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SENATE— riiesdai^,  June  2,  1981 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore  (Mr. 
Thurmond)  . 


PRATKR 


The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LLJ3.,  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  who  inhabits  eternity, 
whose  throne  is  heaven,  whose  footstool 
is  the  Earth;  Thou  art  worthy  to  receive 
our  worship  and  praise.  W^^ank  Thee 
for  Thy  gracious  mercy  and  forgiveness 
when  we  fall  and  sin.  We  praise  Thee 
for  Thy  grace  which  is  lavished  upon  us 
despite  our  Indifference  to  Thee,  our  pride 
and  our  preoccupation  with  self. 

We  worship  Thee.  We  adore  Thee.  We 
glorify  Thee.  We  humble  ourselves  be- 
for  Thee.  Worthy  art  Thou,  Lord  God 
of  the  universe,  world  without  end. 
Amen. 

RECOGNmON  OP  THE  MAJORITY 
LEADER 

The  PRESTHENT  pro  tempore.  Under 
the  previous  order  the  majority  leader 
is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair.    ' 


THE  SENATE  AGENDA 

Mr.  BAKSR.  Mr.  President,  let  me 
briefly  outline  the  day,  as  I  see  it  at  this 
moment,  and  then  I  wish  to  inquire  of 
the  minority  leader  if  we  could  proceed 
with  certain  matters. 

r  inquire  of  the  Chair :  Is  there  not  an 
order  for  the  Senate  to  go  into  executive 
session  for  the  purpose  of  considering  the 
nomination  of  R.  Tenney  Johnson,  of 
Maryland,  with  a  1-hour  time  limitation 
beginning  at  2  p  m.  this  afternoon? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  there  are  a  number  of 
items  from  the  Commerce  Committee 
which  are  on  the  calendar  and  which  I 
hope  at  some  point  the  minority  will  be 
in  a  position  to  clear  so  that  we  could 
proceed  with  their  consideration.  I  think 
all  or  part  of  those  measures  will  be  con- 
sidered by  the  Senate  and  probably 
passed  by  unanimous  consent. 


(Legislative  day  of  Monday,  June  1,  1981) 

But  I  have  submitted  that  list  of  sev- 
eral measures,  and  when  the  distin- 
guished mtoority  leader  can  give  me  an 
answer  on  that  I  shall  be  grateful  for  it. 

Beyond  that,  Mr.  President,  there  will 
be  a  period  for  the  transact  on  of  morn- 
ing business  which  I  shall  request  an 
order  for  shortly  and  then  one  other 
matter. 

I  have  also  submitted  for  the  consider- 
ation of  the  minority  a  unanimous-con- 
sent agreement  that  would  make  provi- 
sion for  a  1' 2-hour  debate  on  a  motion 
to  commit  S.  271,  a  bill  to  repeal  section 
222  of  the  Communications  Act  of  1934, 
on  which  there  is  a  dispute  on  the  juris- 
diction to  some  degree  at  least  between 
the  Commerce  Committee  and  the  Judi- 
ciary Committee. 

What  I  wish  to  do,  if  the  distinguished 
minority  leader  could  clear  it,  is  to  enter 
that  order  as  soon  as  we  can  and  se- 
quence that  immediately  after  the  con- 
sideration of  the  R.  Tenney  Johnson 
nomination.  And  in  addition  to  that  I 
might  advise  the  minority  leader  that 
since  I  believe  he  has  a  caucus  today  of 
Democratic  Members  and  we  have  one  of 
Republican  Members  on  a  range  of  im- 
portant issues,  I  presently  plan  to  ask 
consent  of  the  Senate  to  stand  in  recess 
from  12:30  pjn.  today  until  2  pjn. 

I  respectfully  then  inquire  of  the  mi- 
nority leader  what  position  he  may  be  in 
to  clear  nominations  for  consideration 
and  items  on  the  Calendar  of  General 
Orders  and  consideration  of  the  imani- 
mous-consent  request  that  I  have  just 
described. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  request  of  the  d  sting\iished  majority 
leader  will  be  very  carefully  considered 
and  I  think  that  I  will  be  in  a  position  to 
be  responsive  later  today.  Once  I  have  an 
opportunity  to  discuss  these  various 
measures  in  my  conference,  I  am  sure 
that  some  of  them  will  be  agreeable  and 
that  the  majority  leader  may  proceed  to 
take  them  up  later  today.  But  at  this 
point  I  am  unable  to  be  more  definitive. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


} 


order  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  to  ex- 
tend not  more  than  45  minutes  in  length 
in  which  Senators  may  speak  for  not 
more  than  5  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  for  my  time  under 
the  standmg  order  and  I  will  be  pleased 
to  yield  to  any  Senator  or  yidd  it  to  the 
distinguished  minority  leader  if  he  has 
any  need  for  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority  lead- 
er. I  will  not  have  any  need  for  the  time 
which  he  very  graciously  offered  to  jrield. 

I  will  yield  such  time  as  the  Senator 
from  Wisconsin  may  require  frmn  the 
time  that  I  have  under  the  order. 

Mr.  BAKER.  Mr.  President,  before  the 
Senator  from  Wisconsin  bes^  then.  I 
yield  back  the  remainder  of  the  time 
allocated  to  me  under  the  standing  order. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  temjwre.  Under 
the  standing  order,  the  minority  leader 
is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  minority  leader. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  now  ask 
unanimous  consent  that  following  on  af- 
ter the  discharge  of  the  time  allocated 
to  the  two  leaders  under  the  standing 


A  PEW  GOOD  MEN  FOR  THE 
MARINES 

JAr.  PROXMIRE.  Mr.  President,  re- 
cruitihg  for  the  Armed  Forces  is  one  of 
the  most  essential  military  functions 
currently  funded  by  Congress.  We  need 
hieh-ouaUty  oersonnel.  And  -we  have  an 
extensive  nationwide  identification  and 
advertising  campaign  to  reach  the  pool 
of  eligible  potential  recruits. 

The  Marines  have  a  particularly  ap- 
pealing slogan:  "We're  looking  for  a 
few  good  men." 

Well.  I  can  attest  to  the  fact  that  they 
are  looking  hard.  Richie  Van  Sistine  is 
a  resident  of  Hilbert.  Wis.  And  the  Ma- 
rines are  avidly  after  him.  They  send 
him  recruiting  material  offering  the 
promise  of  travel,  adveituxe,  excitement. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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good  pay  and  benefits,  educational  as- 
sistance programs,  and  career  traininR. 

Now  all  of  this  sounds  pretty  good,  and 
Richie  may  one  day  take  them  up  on  the 
offer — or  he  might  not.  It  is  just  a  little 
too  early  to  make  this  decision,  since  he 
Is  only  In  the  second  grade  and  all  of  7 
years  old. 

Obviously  his  name  came  up  on  some 
mfttHng  Ust  used  for  recruiting,  just  as 
the  names  appeared  from  the  retirement 
home  In  Ohio  last  year.  Incidentally, 
many  of  Richie's  second  grade  friends 
also  received  recruiting  literature  from 
the  liiarine  Corps  asking  if  they  would 
be  interested  in  joining  the  Marine 
Corps. 

Maybe  It  does  not  pay  to  screen  these 
lists  more  carefully.  The  additional 
screening  may  cost  more  than  the  send- 
ing of  an  inamu-oprlate  letter. 

But  It  is  difficult  to  tell  the  r^ipients 
that  this  is  the  case.  It  appears  simply 
to  be  mismanagement,  waste,  or  overkill. 

It  would  seem  to  me  that  the  military 
services  should  tighten  up  their  recruit- 
ing Usts  to  the  point  of  at  least  having 
a  reasonable  assurance  that  the  list  con- 
tains individuals  of  the  right  age  group. 

I  am  sure  that  Richie  appreciated  the 
mail.  But  the  timing  was  a  little  off. 


THE  FOREIGN  CORRUPT 
PRACTICES  ACT 

Mr.  PROXMIRE.  Mr.  President.  4 
years  ago  Congress  passed  a  landmark 
law:  The  Foreign  Corrupt  Practices  Act. 

That  act  is  under  the  gun  now  from 
the  Reagan  administration  supporting 
S.  708 

Philip  B.  Heymann,  former  Assistant 
Attorney  General  in  charge  of  the  Crim- 
inal DivlsiCHi  of  the  Justice  Department, 
recently  wrote  an  analysis  of  S.  708,  pub- 
'Hshed  hi  the  Washington  Post.  Mr.  Hey- 
mann says: 

S.  708  goes  much  further  than  eliminating 
Interpretive  problems,  ambiguities  and  con- 
fusion for  business  people  and  opens  Uie 
doors  for  bribery  by  American  companies 
over 


I  think  It  would  be  a  tragedy  for  the 
Smate  to  allow  bribery  of  foreign  offi- 
cials by  our  companies  once  again.  A  re- 
view of  a  recent  letter  of  mine  published 
in  the  Washington  Poet  will  remind  the 
Members  of  the  Senate  of  the  history 
of  the  bribery  scandal. 

I  ask  unanimous  consent  that  the  two 
Washington  Post  articles  referred  to  be 
printed  In  full  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
(Prom  the  Washington  Poet,  May  27.  1981 ) 
OpWfDfO  DOOBS  FOB  BciBEmr  Abboad 

(By  PhUip  B.  Heymann) 
The  Foreign  Corrupt  Practices  Act  (dls- 
ciisaed  on  this  page  In  a  May  20  article  by 
IT.S.  trade  representative  BUI  Brock)  pro- 
hibits American  business  from  bribing  offi- 
cials of  foreign  governments  and  Is  an  ex- 
traordinary member  of  the  family  of  post- 
Watergate  laws.  On  the  one  hand.  Its  exist- 
ence is  hardly  surprising.  Practically  no  poli- 
tician or  businessman  wUl  openly  defend 
bribery  of  officials,  even  abroad.  But  on  the 
other  hand,  it  reaches  only  American  busi- 
nessmen, leaving  their  foreign  competitors 
to  reap  the  advantages  of  corruption  at  our 
expense.  No  one  really  knows  how  prevalent 


or  necessary  bribery  Is  in  various  countries, 
because  It  Is  carried  out  secretly  everywhere. 
What  It  costs  us  In  exports  can  only  be  a 
guess,  although  It  must  have  real  costs.  No 
one  resaiy  knows  whether  our  efforta  to  re- 
duce corruption  are  effective  in,  and  appre- 
ciated by.  Third  World  countries.  But  the 
response  of  Egypt.  Merlco,  Algeria  and  a 
doaen  other  countries  suggests  there  are 
real  benefits. 

Against  this  background,  one  would  expect 
heated  debate  about  the  statute,  and  we've 
had  that.  What  has  been  surprising  is  that 
the  arguments  never  address  the  primary 
question:  whether  we  should  be  forbidding 
our  businesses  from  engaging  in  forms  of 
corruption  open  to  their  foreign  rivals.  De- 
bate has  instead  centered  on  alleged  am- 
biguities of  the  statute  and  uncertainties 
about  interpretation  for  two  reasons.  This 
haa  protected  politicians  and  businessmen 
from  having  to  defend  corruption.  And  what 
at  first  seems  like  a  sensible  compromise — 
allowing  bribery  only  If  It  Is  an  absolutely 
necessary  defensive  response  to  a  situation 
that  would  otherwise  provide  crucial  and  un- 
fair advantages  to  foreign  competitors — is 
probably  unworkable  (for  bribery  is  far  more 
often  suspected  than  seen)  and  likely  to 
result  in  damaging  our  foreign  relations  by 
branding  buying  countries  tolerant  of  cor- 
ruption and  competitors  corrupt. 

This  is  the  context  for  hearings  last  week 
on  S  708.  a  bill  introduced  by  Sen.  John  H. 
Chafee  (R-R.i.)  to  amend  the  Foreign  Cor- 
rupt Practices  Act  to  eliminate  "interpretive 
problems."  "ambiguities"  and  "confusion" 
for  business  people  and  regulators.  It  goes 
much  further  and  oipens  the  doors  for  brib- 
ery by  American  companies.  The  present 
act  is,  I  think,  unduly  harsh  in  holding  a 
company  criminally  responsible  when  It  has 
"reason  to  know"  that  a  foreign  national, 
acting  as  Its  a^ent,  intends  to  bribe  to  get 
the  business  and  his  commission.  Crimes 
rene'ally  require  more  than  a  "reason  to 
know  •  of  wrongdoing.  But  foreign  bribes 
are  frequently  handled  by  well-known 
agent-bagmen  and  a  bUl.  like  S  708,  that 
allows  the  company  to  ignore  even  the  clear- 
est Indications  of  prospective  bribery  In 
selecting  its  agent  and  arranging  his  com- 
ml»loij  and  funding — so  long  as  it  does 
not  affirmatively  authorize  or  openly  ap- 
prove bjlbery — will  do  wonders  for  the  busi- 
nese  of  agents  known  for  bribery.  If  the 
statute  is  to  mean  anything,  the  corpora- 
tion should  be  responsible,  at  least  for 
sizable  rlvli  penalties.  If  it  recklessly  aided 
or  encouraged  bribery. 

Tho  same  gap  appears  for  employees.  The 
bill  frees  companies  from  their  normal  re- 
sponsibility for  acta  their  employees  take 
on  their  behalf,  so  long  as  the  company 
didn't  "authorize"  the  corruption.  Then  an- 
other provision  of  S  708  apparently  operates 
as  a  "catch  22"  to  immunize  the  bribing 
employee  If  the  corporation  can't  be  con- 
'icfpd  Blthouph  this  is  less  than  clear  1p 
the  present  drafting.  These  immunities  cover 
not  only  the  Foreign  Corrupt  Practices  Act 
but  also  any  other  statutes  violated  In 
furtherance  of  the  effort  to  bribe. 

It  any  danger  of  prosecution  remains,  it 
is  reduced  by  the  ambiguous  wording  of 
exemptions  for  payments,  tinllmited  in 
amotmt.  intended  to  be  a  "token  of  esteem" 
or  to  "facilitate"  in  customary  ways  per- 
formance of  official  duties.  The  exemptions 
should  at  least  be  limited  in  the  dollar 
amounta  permitted.  And  the  bill  creates  a 
new  uncertainty  as  to  whether  bribing  an 
official  to  give  a  contract  he  Is  authorized 
to  award  Is  bribing  him  to  act  "in  vlolatlor 
of  the  recipient's  legal  duty  as  a  public 
servant." 

If  there  Is  something  to  be  said  for.  and 
against,  having  a  statute  like  the  Foreign 
Corrupt  Practices  Act.  maybe  there  is  some- 
thing to  be  said  for  having  one  so  full  of 
looDholes  that  It  Is  half  like  having  an  act 


and  half  like  not  having  one.  But  I  doubt 
it.  An  act  fuU  of  loopholes  will,  for  a  while, 
reward  the  more  unscrupulous  American 
companies  at  the  expense  of  the  more  acru- 
pulouB.  In  the  long  run,  it  wlU  turn  into 
little  more  than  the  pious  homage  that  vice 
pays  to  virtue,  and  that  is  how  La  Roche- 
foucauld defined  hypocrisy. 

[Prom  the  Washington  Post.  June  1.  1981) 
Bribery  and  Foreign  CoMPrrmoN 

(By   WnXIAM    PROXMDtZ) 

Washington. — In  response  to  the  article 
by  Ambassador  Bill  Brock  headlined  "No 
Wonder  No  Exports  "  [op-ed.  May  20),  what 
is  the  ambassador  talking  about?  His  own 
administration  has  told  our  banking  com- 
mittee that  our  exports  have  been  extraor- 
dinarily strong.  And  they  have  been,  ever 
since  1977.  That  happens  to  be  the  date  Con- 
gress imanlmously  passed  into  law  a  bill  I 
authored  known  as  the  Foreign  Corrupt 
Practices  Act. 

Congress  passed  the  act  In  resp>onse  to 
a  serle*  of  scandals  Involving  bribes  paid 
by  American  corporations  that  had  brought 
down  a  friendly  democratic  government  in 
Japan,  deeply  embarrassed  and  almost  de- 
stroyed the  monarchy  in  the  Netherlands. 
and  provided  the  basis  for  considerable  gains 
by  the  Communist  Party  in  Italy.  It  also 
followed  a  thorough  investigation  by  the 
Securities  and  Exchange  Commission  that 
disclosed  that  some  450  American  companies 
admitted  making  more  than  $300  million  in 
questionable  payments.  And  it  followed 
testimony  by  Roderick  Hills,  then  chairman 
of  the  SEC.  that  in  every  Industry  where 
bribes  were  paldT  other  competing  firms  had 
been  able  to  operate  successfully  without 
paying  'bribes. 

The  law  we.  passed  has.  according  to  a 
OAO  study,  gone  a  long  way  toward  pre- 
venting bribery  by  American  corporations. 
It  does  so  by  requiring  corporations  to  keep 
accurate  records  In  reasonable  detail  of  pay- 
menta  of  corporate  funds.  This  "paper  trail" 
Is  essential  to  prevent  the  use  ol  slush  funds 
to  p6y  bribes.  Sen.  John  Chafee's  bill  would 
gut  the  accounting  provision  by  requiring 
adherence  to  a  standard  of  materiality  for 
corporate  financial  statements.  Former  SEC 
Chairman  Harold  Williams- has  argued  that 
this  provision  would  have  permitted  virtu- 
ally all  of  the  »300  million  In  questionable 
paymenta  admitted  by  American  corpora- 
tions. Ambassador  Brock  would  go  even  fur- 
ther th&n  the  Chafee  bill.  He  would  com- 
pletely drop  all  of  the  accounting  requlre- 
me.its  In  the  act  and  rely  on  criminal  statutes 
that,  of  course,  do  not  reach  foreign  bribery 
because  the  actual  bribe  is  paid,  in  most 
cases,  by  foreign  agents  in  foreign  countries 
outalde  our  reach  unless  a  "paper  trail"  is 
required.  It  would  be  Impossible  to  estab- 
lish the  responsibility  of  American  corporate 
officials  whose  slush  funds  made  the  bribe 
possible. 

The  current  law  makes  the  SEC  a  primary 
enforcing  and  administering  agency.  The 
SEC's  enforcement  division  under  Stanley 
Sporkin  did  remarkable  work  that  exposed 
the  bribery  scandal  and  provided  the  ground- 
work for  the  law.  It  has  the  expertise,  the 
constant  and  knowledgeable  familiarity  with 
the  multinational  corporations,  essential  for 
effective  administration  of  the  Foreign  Cor- 
rupt Practices  Act.  Brock  recommends  we 
take  the  SEC  out  of  the  act  altogether,  and 
hand  over  the  enforcement  solely  to  the 
Justice  Department. 

Current  law  prohibits  the  payment  of 
bribes,  through  agente,  that  executives  of 
the  exporting  companies  knew  or  had  reason 
to  know  were  being  paid  to  government  offi- 
cials. Mr.  Brock  would  knock  out  this  part 
of  the  law  and  simply  prohibit  exporting 
executives  from  "authorizing  or  directing" 
any  questionable  payments.  Talk  about  an 
open  Invitation  to  putting  your  executive 
head  Into  the  sand!  Obviously,  there  could 
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be  no  prosecution,  no  matter  how  flagrant 
the  bribe  paid  by  a  foreign  agent  in  behalf 
of  an  American  company  if  the  American 
executive  didnt  formally  authorize  or 
direct  it. 

Mr.  Brock  favors  a  change  In  current  law 
that  would  permit  so-called  grease  paymenta 
to  foreign  officials  as  long  as  the  payment  Is 
customary  in  the  country  where  made  and 
the  purpose  is  to  facUltate  or  expedite  per- 
formance by  a  foreign  official  of  his  official 
duties.  This  exception  subsumes  the  whole 
law.  Wholesale  bribery  of  foreign  government 
officials  would  be  sanctioned  under  the  Brock 
proposal  and  the  Chafee  bill  even  where  the 
statutory  law  of  a  nation  Is  violated. 

Congress  was  right  in  passing  the  Foreign 
Corrupt  Practices  Act  in  1977.  Experience  has 
shown  that  the  law  has  curbed  bribery  with- 
out harming  export  sales.  This  is  not  the 
time  to  gut  the  law  with  the  radical  changes 
recommended  by  Ambassador  Brock  and  Sen. 
Chafee. 


LIFE  AFTER  THE  HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  Rene 
Molho  survived  Auschwitz  and  Dachau 
and  was  in  the  displaced  persons  camp 
in  Landsberg  until  November  1945.  Dur- 
ing that  time  he  suflered  severe  bouts  of 
depression  and  terrible  nightmares.  For 
a  while  he  toyed  with  the  idea  of  finding 
and  killing  the  camp  doctor  who  killed 
his  brother,  but  when  he  was  given  the 
chance,  he  could  not  bring  himself  to 
the  task. 

Molho  eventually  moved  to  America, 
and  though  he  had  studied  medicine  be- 
fore the  war,  he  obtained  employment  at 
Sears,  where  he  remains  to  this  day. 

Rene  Molho's  voice  is  especially  poign- 
ant because  it  speaks  of  shattered 
dreams.  It  tells  of  a  life  violently 
changed,  and  the  bitter  effects  of  those 
changes  on  a  desperately  normal  exist- 
ence. Speaking  of  a  son  who  hides  his 
Jewish  past,  he  admits  that  "what  Hitler 
couldn't  do  to  us  with  killing,  he  has 
done."  His  son  is  unaware  of  the  torment 
of  his  heritage,  while  Molho  knows  it  all 
too  well. 

Molho  knows  that  "the  traits  of  the 
people  who  hurt  you  come  into  you,  and 
in  order  to  keep  It  tmder  control  you 
have  to  be  very,  very  strong."  Hp  remem- 
bers that  when  his  son  would  do  some- 
thing wrong,  his  reaction  would  often  be 
too  harsh,  and  he  would  instantly  regret 
it. 

Feeling  the  pain  of  the  victim  for  so 
long  caused  Molho  to  inevitably  inflict 
that  pain  upon  those  he  really  loved.  And 
he  states  that  "I  can't  condone  violence 
because  I've  seen  too  much  of  It.'^ 

Molho  was  amazed  by  the  declaration 
of  the  United  Nations  a  few  years  ago 
that  equated  Zionism  with  racism,  con- 
sidering that  it  is  "the  body  that  stands 
for  brotherhood,  and  logical  •  •  • 
learned,  intelligent  people."  He  wonders 
whether  a  little  stronger  anti-Semitism 
might  he  necessary  to  wake  people  up.  to 
make  them  realize  the  danger. 

He  feels  that  the  books  on  the  holo- 
caust have  been  far  too  mild,  and  do  not 
contain  enough  anger:  "Americans  can- 
not imagine  it.  and  they  do  not  feel 
guilty  about  allowing  such  slaughter." 
Molho  is  most  ashamed  of  the  fact  that 
these  great  crimes  were  often  greeted  by 
silence  by  most  of  the  world 


The  Genocide  Convention  Is  a  good 
way  to  break  that  silence.  It  can  do 
nothing  to  bury  the  past,  but  it  does  ad- 
dress itself  to  present  and  future  holo- 
causts. It  condemns  the  crime,  defines  it. 
and  requires  punishment  for  it.  Over 
80  nations  have  ratified  it,  while  it 
has  been  pending  before  the  Senate  for 
24  years.  The  convention  has  been  ap- 
proved by  the  American  Bar  Association, 
the  American  Civil  Liberties  Union,  and 
every  American  President  since  Truman. 

Testimony  on  the  Jewish  holocaust 
will  be  aroimd  for  years.  If  it  ever  runs 
out,  let  us  be  sure  that  we  do  not  have 
witnesses  to  a  new  travesty  to  continue 
the  story.  We  must  take  the  time  to  ratify 
the  Genocide  Convention  now. 


DOMINIC  FRINZI,  HHI  MAN  OF 
THE  YEAR 

Mr.  PROXMIRE.  Mr.  President,  I  am 
pleased  to  announce  that  Milwaukee's 
Dominic  Frinzi.  was  selected  by  Harness 
Horseman  International  as  its  "M^m  of 
the  Year"  for  1980. 

He  earned  this  award  not  (Hily  for  his 
impressive  service  as  two-term  President 
of  the  Illinois  Harness  Horsemen's  Asso- 
ciation but  also  for  his  tireless  energy, 
dedication,  and  enthusiasm  with  which 
he  long  has  worked  to  improve  the 
standards  and  quality  of  the  sport  and 
its  horses. 

A  top-notch  lawyer,  Dominic  Frinzi 
has  argued  in  numerous  cases  which 
have  influenced  important  judicial  deci- 
sions dealing  with  the  horse  racing  in- 
dustry. And  through  his  dedication,  con- 
cern and  determination,  he  has  earned 
widespread  recognition  as  a  civic  leader 
and  activist  devoted  to  the  well  being  of 
his  fellow  citizens  and  the  quality  of  life 
in  his  community. 

Mr.  President,  it  is  vrtth  great  pride 
that  I  offer  my  most  sincere  congratula- 
tions to  Dominic  Frinzi  as  the  recipient 
of  this  well  deserved  honor.  Wisconsin  is 
indeed  proud  to  be  the  home  of  this  out- 
standing individual. 

Mr.  President,  I  once  again  thank  the 
distinguished  minority  leader  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFPKTER  (B£r. 
Stmus)  .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  we  are  now 
or  will  shortly  be  in  a  period  for  the 
transaction  of  routine  morning  business 
to  extend  not  longer  than  45  minutes  in 
which  Senators  may  speak  for  5  minutes, 
not  more  than  5  minutes  each,  is  my 
recollection.  Is  that  the  order  which  has 
been  entered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Mr.  President,  we  have 
checked  our  cloakroom  for  Senators  who 
may  wish  to  speak  or  transact  business 


during  this  period,  and  so  far  we  have  not 
had  any  takers.  Shortly  after  we  are  In 
the  period  for  the  transaction  of  rou- 
tine morning  business  I  am  going  to  once 
again  suggest  the  absence  of  a  quorum. 
But  for  those  who  may  hear  me  on  the 
system  throughout  the  Senate  wing  of 
the  Capitol  and  the  several  offices.  I  will 
say  if  we  do  not  have  Members  here  to 
speak  within  the  next  10  minutes  or  so, 
I  intend  to  close  morning  business  and 
put  the  Senate  in  recess  until  2  p.m. 

I  yield  the  floor  at  this  point  so  that 
the  Chair  may  execute  the  order  previ- 
ously entered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  ti'ansaction  of  routine  morning 
business  for  not  to  exceed  45  minutes 
during  which  Senators  may  speak  up  to 
5  minutes  each. 

Mr.  BAKER.  Mr.  President,  I  now  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

"me  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICEK.  Without 
objection,  it  is  so  ordered. 


CONGRESS  URGED  TO  SUPPORT 
CONTINUAnON  OP  FEDERAL 
BLACK  LUNG  BENEFITS  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  » 
I  have  recently  received  a  concurrent  res- 
olution adopted  by  the  West  Virginia 
Legislature.  I  ask  unanimous  consent 
that  House  Concurrent  Resolution  No.  21. 
a  resolution  memorializing  the  Congress 
of  the  United  States  to  support  the  con- 
tinuation of  the  Federal  black  lung  bene- 
fits program,  be  printed  in  the  Recokd. 

ITiere  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Rkcobd,  as  follows: 

House  Concubbent  ResoLtmoN  No.  21 

Whereas.  The  people  of  West  Virginia  sup- 
port continuation  of  the  federal  black  lung 
benefits  program  which  requires  coal  Indus- 
try employers  to  compensate  employees  who 
are  Inflicted  with  dlsabUng  pulmonary  and 
respiratory  diseases  caused  by  years  of  coal 
mine  employment. 

Whereas.  The  production  of  American  coal, 
and  Its  energy  derivatives.  Is  central  to  all 
feasible  plans  to  make  the  Nation  secure  and 
Independent  of  foreign  sources  of  energy  and 
all  possible  domination  by  foreign  govern- 
ments over  our  national  economic  and  poU- 
tlcal  stablUty:  and 

Whereas,  The  production  of  coal  sufficient 
to  so  secure  the  Nation  will  cause  present 
and  future  coal  workers  to  suffer  the  same 
dreaded  diseases  now  compensated  by  coal 
Industry  employers  as  a  result  of  the  fed- 
eral black  lung  benefits  program:   and 

Whereas.  The  Infliction  of  disabling  pul- 
monary and  respiratory  diseases  upon  pres- 
ent and  future  coal  workers  will  rob  them 
of  the  physical  comfort  and  dignity  and  the 
lin&nclal  security  which  Is  enjoyed  by  other 
American  workers  In  the  mature  years  of 
tbelr  employment  and  In  the  golden  years 
of  their  lives,  ending  so  mainy  before  their 
time:  and 

Whereas.   Those   coal    workers   deserve   to 
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share  eqiuJly  with  other  American  workers 
in  the  Natlou'e  well-established  commitment 
to  make  dignified  and  to  make  secure  those 
years  which  follow  the  lifetime  of  dedicated 
serrloe  to  the  Nation  by  working  Americans: 
therefore,  be  It 

RetolveA  l>y  the  tegitUiture  of  West  ViT- 
ginia:  That  the  Congress  of  the  United 
States  be  requested  to  continue  In  full  force 
and  effect  the  federal  black  lung  benefit 
program:  and,  be  it 

rvrtlMr  XMOlMd.  That  the  Clerk  of  the 
HouM  of  Delegates  U  hereby  directed  to  for- 
ward a  copy  of  this  resoluUon  to  the  Presi- 
dent of  the  United  States.  United  States  Sen- 
ators Robert  C.  Byrd  and  Jennings  Randolph, 
the  West  Virginia  Delegation  In  the  House 
of  RepreaentatlTes  and  the  presiding  officers 
of  the  legislatures  of  the  coal  produclae 
sutes. 


RELOCATION  TAX  DEDUCTION 

Mr.  STEVENS.  Mr.  President,  on  Feb- 
niary  24,  I  Introduced  S.  565  which 
would  raise  the  Federal  income  tax  de- 
duction for  the  sale  and  purchase  of  a 
home  when  an  individual  moves  for 
business  reasons.  S.  565  tied  the  deduc- 
tion to  the  maTimnm  Federal  reimburse- 
ment for  such  moves,  which  is  currently 
$12,000. 

While  the  Treasury  Department  rec- 
ognlKd  the  severe  problems  the  current 
limit  causes,  they  voiced  their  opposition 
to  S.  565  as  they  felt  the  bill  was  exces- 
sively costly,  In  addition  to  the  fact  that 
It  Introduced  a  new  mechanism  to  in- 
crease the  deductible  limit.  The  Depart- 
ment, though,  attend  various  alterna- 
tives to  alleviate  the  hardship.  One  al- 
ternative I  Introduced  on  May  6.  S.  1130. 
would  raise  the  deductible  limit  for 
househunting  and  temporary  livinsr  ex- 
penses from  $1,500  to  $5,000— $15,000  for 
foreign  moves — and  it  would  raise  the 
limit  for  the  sale  and  purchase  of  a  home 
from  $3,000  to  $10.000— $20,000  for  for- 
eign moves.  S.  1130  would  also  provide 
that  expenses  lor  househunting  and 
temporary  living  will  not  count  against 
the  larger  amount  for  the  sale  and  pur- 
chase of  a  home.  The  $5,000 /$15.000  and 
$10,000/$20,000  figures  would  be  phased- 
in  over  the  next  3  years. 

I  feel  very  strraigly  that  this  legisla- 
tion must  be  passed.  If  we  are  to  increase 
productivity  In  our  country,  we  must 
enhance  the  movement  of  people  from 
areas  of  labor  supplv  to  areas  of  labor 
demand.  The  present  deductible  limit  on 
business-related  moves  inhibits  produc- 
tlvltv  and  the  flow  of  people  seeking  new 
employment  Is  restrained. 

I  have  received  many  letters  support- 
ing this  legislation  fix»m  Individuals  and 
businesses  who  desperately  seek  tax  re- 
lief. One  such  letter  comes  from  McDon- 
ald's Corp.,  and  I  ask.  Mr.  President,  that 
it  be  printed  In  the  R«cnu. 

There  being  no  objintlon.  the  letter 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

MCDOMALO'S    COKP.. 

Oak  Brook.  Ill,  AprU  30. 1981. 
B«:  Proposed  BUl  S.  6«S. 
Sen.  Tkd  SxavajfB, 
SenaU  Offlee  BuUding, 
WathinffUm,  D.C. 

BwMA-nm  SisvKMs:  I  would  like  to  slnrerelv 
thank  you  for  your  understanding  of  the 
relocation  tax  problem  facing  our  corpora- 


tion   as    well    ss    several    hundred    other 
corporations. 

McDonald's  Corporation  typically  relocates 
300-400  employees  all  around  the  country 
each  year  and  this  bill  would  certainly  pro- 
vide some  long  sought  tax  relief. 

I  am  sure  that  you  have  heard  the  phrase 
"relocation  Is  no  longer  a  benefit  but  should 
be  viewed  by  corporations  as  a  coet  of  doing 
buslnees."  This  is  fact  and  relocations  are 
unayoldable;  we  look  forward  to  a  much 
needed  leglslaUve  remedy. 
Cordially, 

Btta   Albosxz-Pozniak, 
,  UcDonald's  Corporation, 

I  EJt.C.  Board  of  Directort. 


ORDER  FOR  RECESS  UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  about  15 
minutes  ago  I  announced  that  if  there 
were  no  further  morning  business  to  be 
transacted  that  it  was  my  intoition  to 
ask  the  Chair  to  close  morning  business 
and  put  the  Senate  in  recess. 

I  now  ask  imanlmous  consent  that,  at 
the  conclusion  of  the  period  for  the 
transaction  of  routine  morning  business, 
the  Senate  stand  in  recess  until  the  hour 
of  2  pjn.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINES8 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands  in 
recess  until  2  p.m. 

The  Senate,  at  11:35  ajn.,  recessed 
untU  2  pjn.;  whereupon  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Nickles). 


EXECUTIVE  SESSION 
nomination    of    a.    tinnet    johnson,    of 

MAETLAND.    TO    BE    CXNERAI.   COUNSEL   OP  THE 
DEFABTICENT  OF  ENEBCT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2  pjn. 
having  arrived,  the  Senate  will  go  into 
executive  session  and  proceed  to  the  con- 
sideration of  the  nomination  of  R. 
Tenney  Johnson  to  be  General  Counsel 
of  the  Department  of  Energy.  The  clerk 
will  report  the  nomination. 

The  assistant  legislative  clerk  read  the 
nomination  of  R.  Tenney  Johnson,  of 
Maryland,  to  be  General  Counsel  of  the 
Department  of  Energy. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  nomination  is  limited  to  1 
hour  to  be  equaUy  divided  and  con- 
trolled by  the  Senator  from  Idaho 
(Mr.  McClure)  and  the  Senator  from 
West  Virginia  (Mr.  Robekt  C.  Byrd)  or 
their  designees. 

The  Senate  proceeded  to  consider  the 
nomination. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  that 
the  time  be  equally  charged  to  both  sides. 


The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  rise 
In  strong  support  of  the  President's 
nomination  of  R.  Tenney  Johnswi  to  be 
General  Counsel  of  the  Department  of 
Biergy.  Mr.  Johnson  is  completely  quali- 
fied for  the  position  of  General  Coun- 
sel, and  he  is  a  public  servant  with  the 
highest  of  personal  Integrity.  I  want  to 
state  at  the  very  outset  of  this  debate, 
that  my  support  for  the  Johnson  nomi- 
nation is  complete,  categorical  and 
totally  without  any  doubt  or  reservation. 

Mr.  President,  the  Committee  on 
Energy  and  Natural  Resources  by  a  vote 
of  18  to  0  on  May  12  reported  favorably 
the  Johnson  nomination.  Mr.  Johnson 
was  nominated  on  March  19,  1981,  and 
he  appeared  before  the  committee  on 
two  occasions.  First,  he  presented  pre- 
pared testimony  at  the  nomination  hear- 
ing on  April  8.  After  the  first  hearing, 
the  committee  at  the  request  of  the 
Senator  from  Ohio  (Mr.  Metzenbattm). 
recalled  Mr.  Johnson  to  a  second  nomi- 
nation hearing  on  April  30  to  answer 
questions  about  various  matters.  These 
matters  related  to  the  nominee's  activi- 
ties as  a  consultant  at  the  Department 
of  Energy,  pending  his  formal  nomina- 
tion and  confirmation.  I  will  discuss  these 
matters  at  length  later  in  my  remarks. 
Mr.  Johnson  responded  to  oral  questions 
at  the  hearings  and  also  provided  a  num- 
ber of  responses  to  questions  for  the  rec- 
ord from  committee  members. 

During  these  proceedings.  Mr.  John- 
son also  supplied  the  committee  with  the 
information  statement  and  financial  dis- 
closure report  required  by  the  commit- 
tee rules.  He  has  agreed  to  divest  him- 
self of  two  small  holdings  in  energy 
companies,  as  required  by  the  Depart- 
ment of  Energy  Organization  Act.  He 
also  has  agreed  to  recuse  himself  in  mat- 
ters affecting  former  clients  he  served 
as  a  private  attorney,  using  the  stand- 
ard recusal.  In  all  respects,  Mr.  John- 
son has  been  responsive  completely  to 
the  Committee's  requests  and  require- 
ments, and  those  requests  and  require- 
ments have  been  satisfied  fully. 

Mr.  President,  the  action  and  re- 
sponses of  Mr.  Johnson  during  the  com- 
mittee's confirmation  prcxseedings  un- 
doubtedly led  in  part  to  the  committee 
vote  of  18  to  0  on  May  12  tb  report  favor- 
ably his  nomination  to  the  Senate.  Per- 
haps even  more  persuasive,  however,  in 
the  committee's  consideration  of  this 
nomination  were  the  significant  quali- 
fications and  integrity  of  Tenney  John- 
son for  the  posltkHi  of  DOE  General 
Counsel.  Mr.  Johnson  clearly  has  been 
one  of  the  finest,  most  able  general 
counsels  in  the  Federal  service  during 
my  service  in  the  Congress.  I  recall  that 
when  Secretary  Edwards  first  mentioned 
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to  me  In  private  that  he  was  considering 
Mr.  Johnson  for  the  general  counsel  ix>si- 
tion,  my  sltafl  respdpded  that  Mr.  John- 
son was  thie  finest  general  counsel  known 
to  them  and  certainly  the  perfect  choice 
to  be  the  Secretary's  primary  legal  ad- 
visor. I  urged  the  Secretary  to  submit 
Mr.  Johnson's  name  to  the  White  House, 
and  thereafter  I  and  many  others  In  the 
Senate  supported  his  selection  by  the 
President.  Our  support  then,  as  now,  was 
premised  directly  on  his  qualifications 
and  integrity. 

Mr.  President,  Mr.  Johnson  has  been 
a  lawyer  for  22  years.  Most  of  those 
years  have  been  spent  in  the  Federal 
service.  Thirteen  years  have  been  spent 
as  General  Counsel  or  Deputy  General 
Counsel  of  five  major  agencies.  He  be- 
gan his  career  in  1959  as  a  lawyer  In  the 
General  Counsel's  Office  at  the  Defense 
Department.  In  1963,  he  became  deputy 
general  counsel  of  the  Army  and  in  1967 
deputy  general  counsel  of  the  new  De- 
partment of  Transportation.  He  was  ap- 
pointed general  counsel  of  the  Civil  Aero- 
nautics Board  in  1970,  general  counsel 
of  NASA  in  1973.  and  the  first  general 
counsel  of  the  Energv  Research  and  De- 
velopment Administration  in  1975,  a 
predecessor  agency  of  DOE. 

The  next  year,  Mr.  Johnson  was  con- 
firmed by  the  Senate  as  a  President  Ford 
appointee  to  be  a  member  of  the  Civil 
Aeronautics  Board.  Upon  expiration  of 
his  term,  he  spent  the  summer  of  1977 
working  with  I>r.  Schlesinger  and  the 
Carter  administration's  Office  of  Man- 
agement and  Budget  planning  the  ar%&- 
nizatlonal  structure  of  the  new  Depart- 
ment of  Energy,  while  C<Higress  con- 
sidered the  DOE  Organization  Act  leg- 
islation. Upon  establishment  of  the  De- 
partment, Mr.  Johnson  resigned  from 
the  Federal  service  and  engaged  in  the 
private  practice  of  law  as  a  partner  in 
a  Washington  firm  until  accepting  the 
current  nomination. 

These  manv  years  of  experience  form 
the  basis  for  Mr.  Johnson's  oualifications 
for  this  nomination.  He  articulatelv  re- 
stated that  experience  in  the  following 
excerpt  from  his  own  prepared  statement 
to  the  committee,  which  appears  on  page 
8  of  the  April  30  hearing  volume: 

I  beUeve  that  the  principal  area  of  my  ex- 
pertise and  experience  Is  advising  heads  of 
Federal  agencies  on  the  prooer  and  lawful 
conduct  of  all  aspects  of  their  resoonslblU- 
tles  as  they  develop  and  advocate  their  poli- 
cies, administer  their  programs,  and  work 
with  the  Congress  and  the  Administration. 
I  have  managed  several  large  government 
law  offices.  While  I  consider  mysetf  a  "gen- 
erallst".  I  have  nevertheless  concentrated  In 
certain  areas  of  law  such  as  regulatory  and 
administrative  practice  and  government  con- 
tracting. I  have  some  experience  in  regula- 
tion of  the  air  transportation  Industry.  My 
main  experience  has '  been  with  agencies 
whoee  major  activities  Involve  "high  tech- 
nology" and  research  and  development.  In 
many  ways  my  work  as  General  Counsel  of 
the  Energy  Research  and  Development  Ad- 
ministration was  a  culmination  of  the  vari- 
ous dements  of  my  prior  career  In  the  Fed- 
eral Oovemment.  Tbeee  form  the  basis.  I 
believe,  for  my  principal  qualification  to  be 
Oeneral  Counsel  of  the  Department  of 
Energy. 


The  Oeneral  Counsel  Is  the  chief  law  offi- 
cer of  the  Department  and  the  principal  legal 
advisor  to  the  Secretary  and  the  various  Sec- 
retarial officers.  This  Is.  to  be  sure,  a  key 
role.  However,  as  I  see  the  role,  the  Oeneral 
Counsel  Is  not  primarily  a  poUcy.maker.  but 
rather  a  contributor  and  facUltator.  and  a 
provider  of  an  Independent  (and  I  hope,  ob- 
jective) point  of  view. 

In  addition  to  his  unquestioned  ex- 
perience for  the  positicMi  of  general 
counsel,  I  believe  that  Mr.  Johnson's 
philosophy  of  reducing  economic  regula- 
tion, suiK>orting  techncdogy  development, 
and  streamlining  Federal  licensing  of 
energy  facilities  is  consistent  completely 
with  the  President's  program  and  the 
obvious  mood  and  direction  of  this  Con- 
gress and  the  country.  Mr.  Johnson  em- 
phasized these  principles  in  his  t^epared 
statement,  at  pages  9  and  10  of  the  hear- 
ing volume :  . 

I  beUeve  that  a  shift  In  the  Department's 
focus  away  from  reoUatlon  and  towards  re- 
search and  dev^opfflent  is  very  much  In  the 
national  Interest.  When  I  was  a  member  of 
the  ClvU  Aeronautics  Board  In  1976  and  1977. 
I  vigorously  supported  Its  move  toward  les- 
sening economic  regulation  of  the  air  trans- 
portation Industry.  I  beUeve  that  the  free 
market  will  serve  as  a  more  efllclent  allocator 
of  resources.  wlU  more  surely  set  relative  val- 
ues for  society's  choices,  and  wUl  be  nK>re 
responsive  to  changing  circumstances,  than 
centralized  regulatlcm.  with  Its  legalities, 
slow-moving  procedures.  Insufficient  current 
Information  base,  and  Inadequacies  of  Indi- 
vidual decisionmakers  operating  tinder  these 
constraints. 

At  the  same  time.  I  beUeve  there  Is  a 
crucial  role  for  the  Federal  Oovemment  to 
play  In  supporting  and  performing  high-risk 
reeearch  and  developntent  in  ail  forms  o( 
energy.  This  Is  a  formidable  management 
task.  Not  the  least  of  the  challenges  U  as- 
suring that  high  technology  will  be  succeso- 
fuUy  transferred  frctn  the  laboratcry  to  the 
commercial  marketplace.  In  addition,  the 
Federal  Oovemment  needs  a  focus  for  en- 
ergy planning,  international  activity  In  en- 
ergy, development  and  production  of  nu- 
clear weapons,  and  managetiient  of  a  stra- 
tegic reaerve  for  petroleum. 

lliere  are  several  Important  roles  for  law- 
yers In  the  Department  of  Energy.  One,  for 
example.  Is  in  the  area  of  creating  a  more 
rational  process  for  planning,  slUng.  and 
licensing  energy  production  centers.  The  pro- 
cedures which  we  have  cumulaU.ely  adopted 
at  all  levels  In  our  nation  are  almost  Im- 
possibly oompUcated.  repetitive,  and  over- 
whelmingly negative  In  effect.  I  beUeve  we 
should  examine  thoroughly  and  afresh  the 
cumulative  burden  we  have  Imposed  on  our- 
selves. Together  with  our  colleagues  In  the 
states  and  locaatiea.  we  should  i«vlew  our 
Federal,  state,  and  local  procedures  so  tbat 
all  appropriate  Information  needed  at  each 
stage  of  the  process  can  be  Identified  and 
considered  by  aU  necessary  decisionmakers 
and  the  appropriate  decision  clearly  made,  so 
that  all  can  then  move  on  to  the  next  stage. 
It  Is  not  a  matter  of  creating  a  steamroller, 
but  rather  a  more  rational,  understandable. 
and  open  procedure  In  which  all  points  of 
view  can  be  effectively  considered  and  acted 
upon  In  accordance  with  their  merlu.  Tbl! 
is  of  course  not  an  easy,  nor  a  short-term 
job.  But  It  Is  a  task  which  "can-do"  lawyers 
should  find  challenging  and  wMth  doing.  1 
would  like  to  include  myself  In  their  ranl^s. 

These  are  exactly  the  positions  that 
the  President,  the  Secretary  of  Energy 
and  a  majority  of  Americans  now  sup- 
port. 


Mr.  President,  I  want  to  fmphantf  the- 
fact  that  the  Senate  previously  confirmed 
Mr.  Johnson  for  the  CAB.  There  wa«  no 
problems  with  that  confinnatton.  Mr. 
Johnson  has  served  as  the  chief  legal 
officer  or  the  deputy  chief  legal  officer  in 
five  separate  major  agencies — the  De- 
partment of  the  Army,  the  Department 
of  Transportation,  the  CAB.  NASA,  and 
ERDA.  as  well  as  the  chief  legal  officer 
in  the  team  that  estaMlshed  the  Depart- 
ment of  Energy.  As  he  himself  so  elo- 
quently states  It: 

The  principal  area  of  my  expertise  and 
experience  Is  advising  heads  of  Federal  agen- 
cies on  the  proper  and  lawftU  conduct  of  all 
aspects  of  their  responslblUtles  as  they  de- 
velop and  advocate  their  policies,  administer 
their  programs,  and  work  with  the  Ooograas 
and  the  Administration. 

What  more  fitting  and  critical  quali- 
fication could  any  nominee  have  for  the 
position  of  DOE  General  Counsel?  I  be- 
Ueve there  could  be  none  more  fitting  and 
critical  at  this  most  challenging  time  in 
our  energy  and  economic  hlst<M7-  Ttut 
Administration  and  this  country  need 
such  well-qualified  men  for  our  top  pub- 
lic service  positions.  None  could  be  bet- 
ter qualified  than  Tenney  Johnson,  and 
obvlouflly  my  committee  came  to  the 
same  conclusian  in  voting  to  report  his 
nomination  by  18  to  0. 

Mr.  President,  I  am  saddened  to  say 
at  this  point  tbat  the  primary  purpose 
for  this  debate  <m  the  Johnson  nomi- 
nation under  the  unanimous  consent 
agreement  Is  not  focus  exclusively  oa. 
"Ux.  Jc^mson's  excdlent  qualifications 
and  high  integrity.  Rather,  me  member 
of  the  committee  and  the  Senate,  my 
good  friend  the  Senator  from  Obio  (Mr. 
MrrzEiraADif ) .  apparently  has  some  con- 
tinuing concerns  about  Mr.  Johnson's 
activities  as  a  consultant  to  the  Secre- 
tary of  Energy,  pending  his  nomination 
and  confirmation  as  Oeneral  CoonseL 

As  I  stated  earlier,  the  committee  re- 
called Mr.  Johnson  on  April  30,  1981,  in 
order  that  the  Senator  from  Ohio  could 
question  the  nominee  in  detail  about 
these  matters.  Mr.  Johnson  was  ques- 
tioned for  approximate  an  hour  and 
one  half  by  the  Senator  from  Ohio  at 
that  hearing.  Because  of  a  number  of  al- 
legati<»is  of  possible  miaoonduct  which 
arose  in  that  hearing,  and  my  conviction 
that  the  DOE  Oeneral  Counad  had  to  be 
free  totally  of  such  alleged,  possible  mis- 
conduct, I  commissioned  a  full  terlew  of 
all  available  informatian  relating  to  the 
allegations. 

The  review  included  the  March  11, 
1981.  hearing  of  the  Sid>commlttee  on 
Envlnxunent.  Energy,  and  Natural  Re- 
sources of  the  House  Oovemment  Op- 
erations Committee,  which  Included 
EKDE  olSciais  testifying  under  oath  and 
addressed  most  of  the  matters  raised  in 
the  April  30  hearing.  The  review  also  In- 
cluded the  same  subcommittee's  hearing 
of  March  25.  1981.  at  which  Mr.  John- 
son testified  imder  oath  extensively  on 
the  same  matters.  Additionally,  I  asked 
Mr.  Johnson  to  clarify  and  amplify  in 
detail  his  April  30  testimony  in  a  series 
of  questions,  which  appear  at  pages  128 
to  134  of  the  hearing  volume.  Subse- 
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quently,  I  requested  and  received  a 
statement  from  10  senior  DOE  ofQcials 
familiar  with  these  matters  regarding 
^e  accuracy  of  Mr.  Johnson's  testimony, 
contained  in  a  letter  of  Jime  1,  1981, 
from  DOE  Acting  General  Counsel  Eric 
J.  Pygi.  I  also  requested  that  Mr.  John- 
son in  a  sworn  statement  directly  re- 
spond to  the  allegations.  I  have  received 
that  statement  as  transmitted  by  his 
letter  of  June  1,  1981. 1  also  directed  the 
committee  staff  to  interview  two  lawyers 
representing  the  American  Petroleum 
Institute,  who  were  identified  in  the 
AprU  30  hearing,  regarding  the  accuracy 
and  completeness  of  Mr.  Johnson's  tes- 
tlmwiy.  Finally,  I  requested  that  the 
White  House  Legal  Counsel  Interview  an 
Office  of  Management  and  Budget  ofB- 
cial,  who  was  identified  in  the  April  30 
hearing,  as  to  the  accuracy  and  com- 
pleteness of  Mr.  Johnson's  testimony. 

Mr.  President,  my  extensive  review  of 
the  full  record  in  the  Energy  and  Nat- 
ural Resources  Committee,  the  record  of 
the  two  hearings  in  the  House  Govern- 
ment Operations  Subcommittee,  and  the 
subsequent  statements  of  everyone  iden- 
tified as  related  to  these  matters  leads 
to  a  categorical  conclusion — any  sugges- 
tion that  Mr.  Johnson  committed  any 
impropriety  during  his  consultancy  at 
DOE  is  wholly  without  any  basis  in  fact. 
The  accuracy  and  completeness  of  Mr. 
Johnson's  testimony  before  the  Energy 
and  Natural  Resources  Committee  have 
been  corroborated  independently  by  all 
identified  individuals  and  information 
including  the  10  DOE  officials  in  the 
Pygi  letter,  by  the  OMB  official  and  the 
two  private  lawyers  in  the  respective  in- 
terviews, and  by  the  record  of  the  House 
subcommittee  with  Mr.  Johnson  and 
DOE  Officials  testifying  under  oath. 

There  is  no  contradictory  evidence  in 
any  of  these  proceedings  which  would 
support   a  contrary   conclusion.   Conse 
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District  of  Columbia. 

R.  Tenney  Johnscn,  being  duly  sworn,  here- 
by states  that  he  has  prepared  and  signed 
the  attached  narrative  Allegations  and  An- 
swers and  that  the  information  provided 
therein  U.  to  the  best  of  his  knowledge  and 
belief,  current,  accurate,  and  complete. 

R. Tenney  Johnson. 

Suoscrlfced  and  sworn  before  me  this  1st 
day  of  June,  1981. 

Cheryl  D.  Arrincton, 

Notary  Public. 

My  Commission  Expires  November  14,  1984. 

Allegation:  It  has  been  implied  that  I 
advocated  opening  an  existing  contract  with 
the  University  of  California  to  competition, 
so  that  my  private  energy  company  clients 
could  bid  for  the  work. 

Answer:  The  facts  are  completely  to  the 
contrary.  I  did  not  advocate  opening  the 
contract  for  competition.  As  I  testified,  I 
did  not  participate  in  any  discussions  or  de- 
cisions with  the  Department  on  whether  to 
extend  the  contract  or  open  it  up  for  com- 
petition. My  only  role,  as  I  testified,  was  to 
recommend,  in  response  to  questions  from 
Departmental  officials,  that  the  Department 
negotiate  a  draft  extension  of  the  existing 
contract  with  the  University  of  California 
before  deciding  whether  to  extend  the  con- 
tract or  open  it  up  to  competition.  As  I  testi- 
fied, the  basis  of  the  recommendation  was  to 
give  the  Department  a  better  bargaining 
position  vis-a-vis  the  University  than  it 
would  have  by  delaying  the  negotiation  un- 
til the  University  knew  it  was  in  a  sole 
source  position. 

Thus,  I  did  not  use  my  consultant  posi- 
tion in  any  way  to  advance  the  interests  of 
Jny  prlyate  clients  or  to  enable  them  to  bid 
en  tills  or  any  other  contract. 

My  Involvement  in  this  matter  began  when 
I  met  with  attorneys  from  the  Office  of  Gen- 
eral Counsel  and  officials  from  the  Office  of 
Procurement,  at  their  request,  to  discuss 
the  contract  with  the  University  of  Califor- 
nia for  managing  several  DOE  laboratories. 
This  contract  Is  scheduled  to  expire  in  1981. 
The  DOE  procurement  procedure  calls  for  a 
formal  process  under  which  the  Department 
would   review   the   contract   and   determine 
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2^^*  ^^®  concluded  without  any     whether  to  extend  it  or  to  open  it  up  for  com- 
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doubt  or  reservation  that  Tenney  John- 
son has  not  committed  any  impropriety 

TJ^^'^..^  integrity  remains 
of  the  highest  caliber. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Johnson's  letter  of  June  1 
and  Mr  pygi's  letter  of  June  1  be  printed 
m  the  Record  at  this  point. 

There  being  no  objection,  the  letters 

^TolJowr"  *^  '^  ^^^  ^  *^^  ^^^°«"' 
B.  Tewnxt  Johnson, 

H^.,    T  ^'"'^^^f^on.  DC.  June  1.1981 

Hon.  James  A.  McClurx 

Chairman    Committee  on  Energy  and  Nat- 

uroJ  Re«».rces.  VS.  Senate.  Wa^Mngt Jr.. 

a^r^^  Chabmak:  As  requested  by  the 
^JI„^*°h°k'  °^  **"  Committee,  I  haVe  re! 
IllT!^»  ^\**~^°«  •■««''«1  "°«1  prepared  an- 
«wen,  to  the  allegations  about  my  conduct 


petition.  A  special  panel  of  DOE  employees 
would  be  appointed  for  this  process,  and  the 
entire  procedure  would  take  several  months 
to  complete.  Under  business-as-usual  proce- 
dure, negotiations  with  the  University  would 
be  undertaken  only  after  this  process  pro- 
duced a  decision  to  extend  the  contract.  It 
was  desirable,  however,  according  to  DOE 
management  officials,  that  the  Department 
be  able  to  sign  a  contract  with  the  Univer- 
sity at  an  earlier  date  than  the  buslness-as- 
usual  procedure  woiUd  allow.  The  question 
was  whether  the  Secretary  should  exercise 
the  power  he  had  to  waive  the  normal  pro- 
cedure so  as  to  enable  a  faster  resolution  of 
the  contract  Issue. 

I  (tated  that  In  my  opinion  the  Oovem- 
ment  would  have  a  weaker  bargaining  posi- 
tion under  the  normal  process  than  If  It 
negotiated  a  sample  contract  with  the  Uni- 
versity before  the  University  knew  It  would 
be  la  a  sole  source  position.  The  internal 
review   procedure   for  deciding   whether  to 


•«  »  consuit«nt  ♦«»i.     o  ™'  conduct  "-"-•'    k'^v^uic   lor   aeciaing   whether  to 

the  rM^SL^h,.^  T    •  ?"*t»"-y  to  amplify  "^*°**  ""^  -^orapet*  should  proceed,  I  said.  In 

the  ^^e^I?i  t      "'*'•  '*  ^^'  ^«'"^n8  ^nd  ^«  ««"»!  "ay.  and  the  sample  contact  would 

ZJ/  to  your  written  questions  **  signed   with   the   Unlvi.r«if  v  ,^nI„  tr  ^k-* 

♦«\^^  answers  are  attached.  I  have  sworn 
to  th««  under  oath  before  a  nota^pubUc 

to^hTnT^lt^^*."'"  ^^^  "^°"-  «"en 
Sincerely, 

B.  Tenney  Johnson. 


be  signed  with  the  University  only  If  that 
procedure  ended  with  a  decision  to  extend. 
Thus,  no  additional  time  for  negotiation 
would  be  required  if  this  decision  were  to 
be  made.  On  the  other  hand,  as  I  testified. 
If  the  decision  were  to  open  the  contract 
to  competition,  the  Department  would  not 
be  locked  in  to  the  sample  contract.  While 


this  is  not  a  procedure  technique  I  would 
recommend  in  every  case,  it  was,  in  my  judg- 
ment, lawful,  appropriate  to  the  clrcumsUn- 
ces,  and  in  the  best  Interest  of  the  govern- 
ment. 

The  attorneys  and  management  officials 
considered  this  advice  and  eventually  pre- 
pared and  coordinated  a  document  seeking 
the  Secretary's  approval  for  proceeding  in 
this  fashion.  When  the  Acting  Under  Secre- 
tary submitted  this  document  to  the  Secre- 
tary, the  Executive  Secretary  referred  it  to 
me  for  comment.  I  added  a  note  Indlcatmg 
my  involvement  in  the  development  of  the 
concept  reflected  in  the  document  and  rec- 
ommending approval.  This  completed  my 
participation  in  the  matter. 

I  did  not  participate  either  in  the  negotia- 
tion witb  the  University  of  California  or  In 
the  review  by  the  DOE  panel  on  whether  to 
extend  or  complete  the  contract.  (I  have 
subsequsntly  learned  that  the  panel  recent- 
ly recommended  extending  the  contract.)  I 
would  add  that  the  recommendation  to  the 
Secretary  was  made  by  the  appropriate  De- 
partmental officials  and  was  concurred  in  as 
lawful  by  the  appropriate  legal  officers. 

None  of  my  actions  in  this  matter  were 
Intended,  nor  can  be  fairly  construed,  to 
benefit  my  private  clients. 

Allegation :  It  has  been  claimed  that  I  par- 
ticipated in  drafting  questions  to  be  used 
In  a  Congressional  hearing  to  "destroy"  a 
witness  in  that  hearing. 

Answer:  This  is  untrue.  As  I  testified.  I 
wa-,  r3quested  by  the  then  Special  Assistant 
to  the  Secretary  to  work  with  career  officials 
of  the  Department  in  drafting  questions  re- 
qu3sted  by  the  staff  of  a  member  of  a  Con- 
gressional Subcomimttee  that  was  scheduled 
to  hear  the  former  Special  Counsel  testify 
the  following  day.  I  assisted  in  preparing 
ruestions  which  could  be  answered  In  a 
straightforward,  professional,  factual  way. 

In  doing  so,  I  took  pains  to  assure  that 
none  cf  the  questions  or  answers  would  tend 
to  embarrass  or  discredit  the  witness.  Those 
present  at  the  meeting  can  attest  to  my 
care  in  this  regard.  The  answers,  however, 
would  provide  a  factual  and  fair  perspective 
necessary  for  a  balanced  evaluation  of  the 
witness's  testimony. 

The  questions,  which  have  been  Introduced 
into  the  hearing  record,  speak  for  themselves. 
Tn  no  way  would  answering  them  factually 
tend  to  "destroy"  the  witness.  I  would  de- 
plore any  attempt  to  haze  any  witness  or 
distort  or  mlspresent  previous  statements  by 
any  witness.  I  have  never  done  so.  and  I 
would  not  be  a  party  to  any  effort  to  do  so. 

Responding  to  the  Special  Assistant's  re- 
quest to  assist  was  within  the  scope  of  my 
duties  as  a  consultant  to  the  Secretary.  The 
questions  were  written,  and  provided  to  the 
Congressman  whose  staff  asked  fcr  them,  by 
career  ofllcials  of  the  Department. 

Allegation :  It  has  been  claimed  that  I  di- 
rected a  change  to  be  made  in  a  budget  nar- 
rative on  the  enforcement  budget  proposal 
and  thereby  exceeded  my  authority  as  a 
consultant. 

Answer:  It  Is  not  true  that  I  directed  any 
specific  change.  The  Acting  Administrator  of 
the  Economic  Regulatory  Administration 
asked  me  to  meet  with  him  and  others  and, 
among  other  things,  to  read  a  draft  Justifica- 
tion of  the  budget  request  for  the  Office  of 
Special  Counsel. 

After  scanning  it.  I  stated,  as  I  have  testi- 
fied twice  under  oath,  that  the  draft  narra- 
tive, as  read  by  me,  contained  implications 
that  were  Inconsistent  with  the  Secretary's 
policy.  Specifically,  the  Implications  were 
that  the  Department  would  never  press 
charges  based  on  pricing  violations  alleged 
to  total  97  billion  and  that  oil  companies 
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could  therefore  In  due  course  expect  to  be 
relieved  of  those  charges.  The  Secretary's 
policy,  on  the  other  hand,  was  that  the 
charges  would  be  pursued  as  necessary  to  en- 
force the  law — If  not  immediately  because 
of  budgetary  restrictions,  then  later — and 
that  no  amnesty  for  violators  of  the  regu- 
lations wotild  be  granted. 

I  therefore  suggested  that  the  draft  should 
be  changed  to  be  accurate  and  positive.  The 
Acting  Administrator  agreed  with  my  assess- 
ment and  directed  that  the  narrative  be 
changed,  as  acknowledged  In  the  memoran- 
dum from  the  Acting  Special  Counsel  that 
was  Introduced  In  the  hearing  record.  Making 
suggestions  In  response  to  requests  from 
career  officials  was  within  my  proper  role  as 
a  consultant  to  the  Secretary  and  consist- 
ent with  the  duties  he  hu  asked  me  to  per- 
form as  such. 

Allegation :  It  has  been  claimed  that  I  ex- 
ceeded my  proper  role  as  a  consultant  by 
"Interjecting"  myself  In  the  Department's 
consideration  of  the  V-factor  rule  and  "Ini- 
tiating   a  review  of  the  rule. 

Answer:  My  actions  and  advice  with  re- 
gard to  the  V-factor  rule  were  well  within 
my  proper  duties  as  a  consultant.  As  I  testi- 
fied, and  stated  in  reply  to  Chairman  Mc- 
Clure's  written  questions,  I  Informed  myself 
about  the  rule  and  about  the  discussions 
that  took  place  between  Departmental  at- 
torneys and  the  Office  of  Legal  Counsel,  De- 
partment of  Justice.  I  discussed  the  rule  In 
general  terms  with  the  Secretary.  I  sug- 
gested, on  my  own  initiative,  that  the  De- 
partment review  the  rule,  knowing  that  con- 
ducting such  a  review  would  be  approved  by 
the  Secretary  and  would  be  consistent  with 
the  sentiments  of  the  OMB  task  force  on 
regulatory  review.  I  made  suggestions  In 
drafting  of  the  Department's  Notice  of  In- 
tent to  Review.  These  suggestions  were  baaed 
on  the  concept  that  the  review  would  be  in 
good  faith,  with  no  preconceptions. 

However,  the  actual  drafting  was  per- 
formed by  the  i4>proprlate  career  officials, 
the  Notice  of  Intent  was  coordinated  within 
the  Department  In  the  normal  way,  and  the 
Notice  was  signed  and  promulgated  by  the 
Acting  Oeneral  Counsel. 

The  V-factor  rule  was  a  major  action  by 
the  previous  Administration  taken  only  four 
days  before  It  left  office.  Informing  myself 
about  It  and  making  the  suggestion  that  it 
should  be  reviewed  by  the  new  Administra- 
tion were  within  my  duties  as  an  advisor  to 
the  new  Secretary.  However.  I  did  not  di- 
rect that  a  review  be  made.  As  a  consultant. 
I  could  not  take  any  official  action  on  behalf 
of  the  Department  or  direct  that  any  such 
action  be  taken,  and  I  did  not  do  so. 

Allegation:  It  has  been  claimed  that  I 
"violated  my  oath  of  office  as  a  lawyer  to  keep 
matters  confidential"  and  committed  an  il- 
legal act  by  acknowledging  to  an  attorney 
representing  the  American  Petroleum  Insti- 
tute that  the  Department  was  working  on  the 
V-factor  rule  and  stating  that  it  expected  to 
publish  something  the  following  day. 

Answer:  I  did  not  violate  any  oath  of  con- 
fidentiality or  any  standard  of  cbnduct  for 
lawyers  or  special  government  employees  by 
making  these  statements.  As  I  testified,  I 
communicated  nothing  of  substance  In  my 
conversation  with  the  attorney.  There  was  no 
way  the  attorney  could  glean  what  the  De- 
partment was  actually  going  to  do  from 
among  the  range  of  options  available  to  it. 
He  learned  nothing  that  he  did  not  already 
know  from  other  sources. 

I  answered  a  telephone  call  on  Thursday. 
February  19.  1981  from  an  attorney  represent- 
ing the  American  Petroleum  Institute.  As  I 
testified,  he  stated  that  he  was  aware  that 
the  Department  was  working  on  the  V-factor 
rule  and  asked  If  he  could  have  a  copy  when 


it  was  ready.  (I  did  not  know  where  he 
obtained  this  information.  It  is  possible  that 
he  received  It  from  officials  of  the  Office  of 
Management  and  Budget  who  were  aware 
that  the  Department  was  considering  what  to 
do  about  the  V-factor  rule.  As  Indicated  In 
my  answer  to  Chairman  McClure's  written 
questions  In  the  hearings  record,  there  had 
been  considerable  discussion  between  these 
officials  and  Departmental  attorneys  about 
the  legal  status  of  the  rule.  It  has  been  re- 
pKjrted  that  the  American  Petroleum  Insti- 
tute had  urged  the  Office  of  Management  and 
Budget  to  have  the  V-factor  rule  revoked.) 
In  any  event.  I  acknowledged,  as  I  testified, 
that  the  Department  was  working  on  It  and 
hoped  to  have  It  finished  the  following  day. 
Friday.  He  asked  for  a  copy.  I  said  he  could 
have  it  after  It  was  executed,  as  this  was  the 
standard  procedure.  He  did  not  ask  for  an 
advance  copy,  nor  did  I  promise  or  give  blm 
one. 

He  called  my  office  the  next  day.  as  indi- 
cated In  my  phone  log,  offering  to  send  a 
messenger  to  obtain  the  copy  of  the  Depart- 
ment's publication.  It  was  not  ready,  how- 
ever, and  I  so  Informed  my  secretu-y.  She 
referred  him  to  the  Office  of  Public  Affairs. 
I  had  no  further  conversation  with  him. 

The  fact  that  I  acknowledged  what  he 
already  knew — namely,  that  the  Department 
was  working  on  the  V-factor  rule — did  not 
amount  to  giving  him  advance  notice  of  what 
the  Department  was  going  to  do.  The  Depart- 
ment had  a  whole  range  of  options — from 
announcing  that  the  rule  was  reaffirmed  upon 
review  to  opening  a  new  rule-making  pro- 
posing to  revoke  the  rule.  This  range  of 
possibilities  could  be  Inferred  by  anyone 
famlUar  with  the  circumstances.  I  did  not 
indicate  which  option  the  Department  would 
select  (namely,  to  announce  that  the  rule 
was  in  effect  but  under  review ) .  Thus,  the 
information  I  provided  was  not  substantive, 
and  I  violated  no  lawyer's  pledge  of  confiden- 
tiality, and  committed  no  impropriety  or 
lUegallty. 

Allegation:  It  has  been  clalmred  VbmX  I 
generally  exceeded  the  role  of  a  oonmiltant 
In  that  I  made  suggestions  which  career  of- 
ficials had  to  accept  because  I  was  the  Presi- 
dent's nominee  to  be  General  Counsel  al 
the  DeparUnent. 

Answer:  In  fact,  I  have  been  very  careful 
to  stay  within  the  role  of  a  consultant.  I  am 
familiar  with  the  guidelines  on  the  proper 
functions  of  consultants  that  have  been  Is- 
sued by  the  Office  of  Management  and  Budge* 
and  the  Office  of  Personnel  Management,  as 
well  as  the  official  standards  of  conduct  for 
special  government  employees.  I  have  exer- 
cised no  statutory  authority,  decided  no  is- 
sue of  policy,  issued  no  binding  guidance, 
made  no  public  statements  on  behalf  of  the 
Department,  or  behaved  In  any  way  In  the 
role  for  which  I  am  nominated.  As  I  have 
testified  tmder  oath  before  two  oocmnltteee 
of  Congress.  I  have  consistently  stated  In 
meetings  with  Departmental  personnel  and 
outside  groups  that  I  am  a  consultant,  and 
noit  exercising  line  authority.  No  odc  has  been 
in  any  doubt  as  to  my  stattis.  If  my  comments 
and  suggestions  have  been  acted  upon.  It  has 
been  because  of  their  merits,  as  viewed  by 
the  official  acting  on  them.  My  ooiiitnen«s 
have  not  been  considered  dlreottve  in  na- 
ture, and  oocaslonally  have  not  been  adopted 
because  better  solutions  were  found. 

The  Secretary  asked  me  to  help  him  at  the 
very  beginning  of  his  service.  It  Is  at  the  ou*.- 
set  that  the  demands  on  a  new  Secretary  are 
the  heaviest,  and  the  Secretary  Is  roost  In 
need  of  advice.  It  was  on  this  basis  that  I 
agreed  to  assist  him  as  a  consultant,  rather 
than  wait  for  the  clearance  and  confirmation 
process  to  be  completed. 


DcTAKncKirr  aw  EniAT, 
Wa*Mngton,   D.C.,  June  1,  Ifil. 
Hon.  James  A.  HoClubx, 
Chairman.  Committee  on  Energy  ani  Nat- 
ural Resources,  VS.  Senate,  Wathington, 
DC. 
Dear  Ma.  Chatemaw:  I  am  respotMling  to 
Mr.  Trabrandt's  request  that  departokental 
officials  personally  familiar  with  the  func- 
tions performed  3lnce  January  30.   1961   by 
Mr.  R.  Tenney  Johnaon  examine  the  record 
developed  by  the  Committee  In  oonneoUoo 
with  Mr.  Johnson's  nomination  to  be  Gen- 
eral Counsel  of  the  Department. 

Mr.  Trabrandt  has  requested  that  individ- 
uals personally  familiar  with  five  general 
areas  of  Mr.  Johnson's  activity  with  the  De- 
partment examine  the  Committee's  record  of 
hU  nomination.  In  addition  to  myself,  tliase 
officials  are: 

Barton  R.  House.  AcUng  Administrator. 
Boonomlc  Begulwtory  Admlnlstcatlan. 

Hilary  J.  Ranch.  Director  of  Procurement 
and  Asslstaooe  Management. 
WlUlam  V.  Vltale.  Esecotlve  Seavtary. 
Avrom  Landeaman.  Acting  Special  Counsel 
for  Compliance. 

Carl  CorraUo.  SoUdtor  to  the  Special  Coun- 
sel for  Compliance. 

Thomas  C.  Newlclrk.  Deputy  General  Coun- 
sel for  Regulation. 

WlUlam  P.  Punk.  Assistant  General  Coun- 
sel for  Petroleum  Begulatlon. 

Leonard  Bawlce.  Assistant  General  Coun- 
sel tor  Procurement  and  Financial  Incentives. 
Robert  L.  Forst,  Attorney  Adviser.  Office  of 
the  Assistant  General  Cotinsel  for  Procure- 
ment and  Financial  Incentives. 

Bach  of  these  individuals  has  authorized 
me  to  state  that  he  has  examined  personaUy 
the  Committee's  printed  record  of  Mr.  John- 
son's confirmation  hearings,  and  that  each 
of  these  officials  beUeves  the  responses  given 
by  Mr.  Johnson  as  to  matters  about  which 
those  Individuals  have  personal  knowledge 
are  entirely  true  and  accurate.  The  five  mat. 
ters  on  which  Mr.  Trabrandt  requested  our 
views  are  described  more  particularly  below. 

THE    SITDCET    HABBATIVE    ISStrZ 

I  was  present  at  the  March  3  meeting  to 
which  Senator  Metxenbaum  adverted,  along 
with    Messrs.    House.    Landeaman,    CorraUo, 
and  Newkirk    Each  of  our  genoal  recollec- 
tions corresponds   with   what   Mr.  Johnaon 
stated  as  to  this  matter  to  the  Committee. 
More  particularly,  however.  I  recall  that  when 
I  examined  the  draft  narrative  during  this 
meeting   (which  was  the  first  occasion  on 
which  I  had  reviewed  this  document) .  both  I 
and  Mr.  House  expressed  the  view  that  the 
language  chosen  was  Inappropriate  In  that  it 
did  not  correspond  to  wbat  such  documents 
typlcaUy  are  designed  to  convey.  Narratives 
accompanying  any  Administration's  budg^et 
proposals   do    not    speculate   as   to   what   a 
particular  funding  request  wlU  not  permit 
an  agency  to  accomplish,  but  rather  seek  to 
explain  the  activities  that  wlU  be  accom- 
plished with  the  money  sought.  The  reserva- 
tion as  to  the  manner  in  which  the  proposed 
document  had  been  drafted  did  not  originate 
only  with  Mr.  Johnson,  but  rather  were  also 
expressed  contemporaneously  by  myself  and 
Mr.  House  as  we  aU  examined  the  document 
In  question. 

THE   V-PACrOa   EXTLX 

I  am  familiar  with  this  matter,  and  in 
fact  executed  the  Fed«roi  Register  notice 
that  announced  the  Intention  to  conduct  a 
review  of  several  departmental  rulemakings, 
including  the  retroactive  amendnaent  to  the 
V-Factor  rule.  In  addition,  Messrs.  Newkirk. 
Funk  and  CorraUo  are  familiar  with  this 
matter.  Our  recollections  aU  agree  with  the 
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sutcments  nwde  by  Mr.  Jobnson  to  the 
Committee  m  to  the  chancter  and  degree  or 
his  Involvement  In  this  kcUvlty. 

While  Mr.  Johnson  has  advised  the  Com- 
mittee of  bla  Involvement  In  the  Depart- 
ment's decision  to  review  this  rulemaking, 
this  Involvement  did  not  preciplate  the 
Department's  concern,  after  January  29, 
1981.  with  the  V-Factor  rule.  To  the  con- 
trary, the  Department's  scrutiny  of  the  rule 
arose  out  of  predictable  issues  involving  the 
effect  on  that  rule  of  the  President's  mem- 
orandum of  January  29,  1981  entitled  "Post- 
ponement of  Pending  Regulations  "  Quite 
apart  from  and  prior  to  Mr.  Johnsons  role 
In  familiarizing  himself  with  the  rule  and 
his  ultimate  suggestion  that  it  be  reviewed, 
offlcala  of  the  Office  of  Management  and 
Budget  charged  with  carrying  out  the  Presi- 
dent's memorandum,  as  well  as  representa- 
tives of  private  Arms  and  the  media  had 
contacted  me.  Mr.  Newjjirk  or  Mr.  Punk  as 
to  this  matter.  The  t&ust  of  these  Initial 
Inquiries  bore  upon  the  question  of  whether 
the  rule  itseU  fell  within  the  scope  of  the 
memorandum  which  Instructed  federal 
regulatory  agencies  to  postpone  for  60  days 
the  effectiveness  of  all  final  rules  otherwise 
scheduled  to  become  effective  within  60  days 
from  the  date  of  the  memorandum  The  Of- 
fice of  General  Counsel  of  this  Department 
was  requested  by  OMB  to  examine  carefully 
the  rule  to  determine  whether,  as  a  matter 
of  law.  it  fell  within  the  terms  of  the  Presi- 
dent's memorandum  and  therefore  was  re- 
quired to  have  Its  effective  date  postponed. 
The  result  of  this  scrutiny  was  the  legal 
detennlnatlon,  to  which  1  adhered  and 
which  corresponded  with  the  views  of  the 
Department  of  Justice,  that  the  V-Pactor 
rule  did  not  as  a  matter  of  law  fall  within 
the  terms  of  the  Presidents  memorandum 
Having   concluded   that,   however,    we    also 

f!^^™!"!"  i^'*  '*  *°^«*  ^  appropriate 
t*nd.    indeed,    entirely    predlcUble    in    the 

rt?^^,  ,  •/*'"**«'  lawfully  by  senior  In- 
^^^  °',.^*  incoming  Administration 
The  notice  ultimately  adopted  by  the  Depart- 

Ty^^l^.V  l°**°'>«»-  »™ong  other  things  au- 
thoritatively to  dispel  doubts  as  to  the  rule  s 
current  legal  status  In  view  of  the  Presidents 
memoran^ym.  to  inform  the  public  that  u 
a^ong  with  .everal  other  rules  would  b^  re - 

compliance  actions  under  any  of  the  rui« 
being  reviewed  would  themselves  by  neces! 
slty  be  examined  as  well,  and  to  state  au 
thontatlvely  that  no  decision  on  th^mertt; 
of  these  rules  had  yet  been  made  by  the 
insomlng  Administration.  ^ 

•u™  *i  ?t  •»""*'*«"  put  f  Mr.  Johnson 
•uggert  that  he  acted  as  an  Intermeddler  in 

^vl^tl**'"  V""  "»•*  **"*  ^'nmitment  to 
T^  ^t  '^•.  "  *°  '^"y  •  commitment 
N^of  mT'?^"'"  .*°  "'«•  '^  evocation 

™SLr  th^  Z^"*"*"  «>°'*"'=*  «  to  this 
matter  that  I  have  observed  sumresu  anv 
thtag  Of  the  kind.  The  stateme^^  he^L 
made  to  the  Committee  describing  his  vTe 
hls^ti^^  •«  entirely  conslsLnt  with 
his  statements  and  conduct,  includlne  orl- 
me  mscuslons.  on  every  occasion  tha^t  this 
?^*f  »«  «»«l«lered.  The  related  legal  and 

^^"'^'^"'""  ^^rxt  in  thU  ^e 
Involve  precisely  the  type  of  advice  thaT. 

PlnaUy  Senator  Metzenbaum  suwested  in 
the  record  that  Mr.  Johnson  comSfiu^in 
^propriety    by    acknowledgl^^irtne     a 

"i^y'^lLr.:^"''"  wither  prlvat^^t! 
lorney    that  some,    unspecified    action    ad- 


I 

CONGRESSIONAL  RECORD  —  SEN  ATE 


dressing  the  V-Pactor  rule  was  Imminent. 
Mr.  Johnson  testified  before  the  Committee 
that  during  this  conversation  he  gave  no 
Information  as  to  the  substance  of  the 
Department's  contemplated  action,  but  pro- 
vided only  an  estimate  of  when  the  docu- 
ment by  which  the  Department  acted  would 
be  available  to  the  public.  The  fact  that 
some  action  was  under  way  with  respect 
to  that  rule  already  was  widespread  knowl- 
edge, and  In  these  circumstances  providing 
advice  as  to  anticipated  timing  of  avaU- 
ablllty  of  a  decision  was  an  ordinary  cour- 
tesy, similar  to  the  practice  observed  by 
many  courts  and  administrative  agencies. 
Any  suggestion  of  an  Impropriety  on  Mr. 
Johnson'^  part  by  reason  of  hU  having  pro- 
vided an  estimate  of  when  the  Federal  Reg- 
ister notice  covering  the  V-Pactor  rule 
would  be  available  to  the  public  Is  with- 
out merit.  Messrs.  Landesman.  Corrallo 
Newklrk  and  Punk  Join  me  In  this  con- 
clusion. 

GCKEKAL    ACTIVITIES 

Aa  Acting  General  Counsel,  I  am  familiar 
with  the  general  activities  performed  by  Mr 
Johnson  for  the  Secretary,  as  we  have  ex- 
changed advice  and  information  on  a  routine 
basis  since  the  advent  of  his  service  as  a 
consultant.  In  this  connection.  I  should 
add  that  there  has  been  a  wide  array  of 
matters  concluded  with  frequency  by  this 
office  on  which  X  have  not  felt  It  necessary 
to  seek  Mr.  Johnson's  advice.  Messrs.  New- 
klrk and  Punk  of  thU  ofllce.  as  well  as  Mr 
William  V.  Vltale.  Executive  Secretary  of  the 
Department,  are  as  well  familiar  with  the 
character  and  scope  of  Mr.  Johnson's  gen- 
eral activities  during  his  service  as  a  con- 
sultant for  the  Secretary. 

In  this  connection,  some  of  the  questions 
put  by  Senator  Metzenbaum  to  Mr.  Johnson 
suggest  that  it  was  somehow  Improper  for  a 
consultant  in  Mr.  Johnsons  position  to 
participate  In  the  official  business  of  the 
Department.  Any  such  Implication  is  incor- 
rect as  a  matter  of  law.  Mr.  Johnson's  con- 
sultancy is  not  that  of  a  private  contractor, 
but  rather  dxirlng  his  days  of  service  with 
the  Department  he  U  a  special  government 
employee,  a  type  of  employment  status  ex- 
pressly recognized  by  sUtute. 

Mr.  Johnson's  sureas  of  expertise,  as  re- 
flected In  the  character  and  duration  of  his 
prior  federal  service,  are  In  the  disciplines 
of  administrative  law,  public  contract  law, 
and  the  mixed  questions  of  law  and  policy 
that  are  peculiar  to  one  who  is  an  experi- 
enced legal  adviser  to  an  agency  head.  The 
character  of  Mr.  Johnson  s  service  as  a  con- 
sultant has  Involved  providing  advice  to  the 
Secretary  that  is  consistent  with  his  skills 
and  experience,  and  making  himself  avail- 
able to  the  senior  professional  staff  of  the 
Department  to  provide  them  his  undersUnd- 
ing  of  the  Secretary's  general  policies  so  that 
those  officials'  actions  would  properly  reflect 
such  policies. 

Mr.  Johnson  has.  however,  refrained 
assiduously  from  conducting  himself  in  a 
manner  beyond  this  role,  and  has  exercised 
himself  no  line,  command,  or  delegated  legal 
authority  that  otherwise  would  be  wielded 
by  the  General  Counsel  or  any  other  con- 
firmed official.  In  addition,  he  has  reviewed, 
with  a  view  to  providing  the  Secretary  ad- 
vice, certain  classes  of  documents  transmit- 
ted to  the  Secretary  through  Mr.  Vltale's 
office,  so  that  the  Secretary  and  hU  Imme- 
diate staff  may  have  the  benefit  of  Mr.  John- 
son's advice  when  acting  upon  such  docu- 
ments. Such  a  function  corresponds  exactly 
to  the  duties  that  such  a  consultant  Is  In 
a  position  to  perform,  and  corresponds  as 
well  to  the  actual  requests  for  advice  made 
by   the  Secretary   and   his   Immediate  staff. 
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While  I  am  not  personally  familiar  with 
this  matter,  Messrs.  Rauch.  Rawlcz  and  Forst 
are  personally  familiar  with  Mr.  Johnson's 
advice  as  to  this  contract  activity.  They  have 
authorized  me  to  state  that  they  concur  with 
the  accuracy  of  Mr.  Johnson's  response  to 
the  Committee  as  to  this  matter,  and  partic- 
ularly that  they  confirm  that  Mr.  Johnson's, 
advice  was  sought  and  received  as  to  a  tacti- 
cal question  Involving  only  the  sequence  of 
the  neceasary  steps  that  should  occur. 

More  particularly,  the  contracts  with  the 
University  of  California  under  which  some 
of  this  Department's  weapons  research 
activities  are  carried  out  expire  Septem- 
ber 30,  1982.  The  thrust  of  Mr.  Johnsons 
advice  was  to  recommend  that  the  negotia- 
tion with  the  University  of  California  of  con- 
tract terms  commence  In  advance  of  a  formal 
determination  as  to  whether  to  extend  the 
contracu  or  to  compete  them  afresh  Mr 
Johnson's  advice  that  contract  negotiations 
begin  while  noncompetitive  extension  had 
yet  to  be  decided  was  designed  to  further 
the  obvious  Interests  and  bargaining  posi- 
tion of  the  government,  and  from  what  I 
know  of  this  matter  had  the  question  been 
put  to  me  I  would  have  provided  the  very 
same  advice.  As  a  parenthetical  observation 
the  methodology  suggested  by  Mr.  Johnson 
violates  no  principle  of  public  contract  law 
particularly  when  one  Ukes  Into  account 
the  peculiar  character  of  weapons  laboratory 
contracts  and  the  special  nature  of  the  au- 
thority under  the  Atomic  Energy  Act  that 
they  are  designed  to  further. 

MElrnNG    SUNDAT,    FTBHUAKT    22,    1981 

I  attended  this  meeting,  along  with  Messrs 
House,  Uindesman,  and  other  regulatory 
and  compliance  officials  of  the  Department 
The  meeting  was  conducted  In  response  to 
requests  communicated  to  the  Department 
the  preceding  Friday  that  departmental 
officials  be  prepared  by  Monday  morning 
to  brief  two  members  of  the  Subcommittee 
on  Environment,  Energy  and  Natural  Re- 
sources of  the  House  Government  Operations 
Committee.  One  of  the  members  had  re- 
quested that  the  Department  be  in  a  posi- 
tion to  provide  that  member  questions  and 
answers  that  would  assist  the  member  in 
preparing  for  the  hearing.  In  this  connection 
I  had  been  asked  by  the  then  Special  Assist- 
ant to  the  Secretary  to  conduct  this  briefing 
At  no  time  during  thU  meeting  for.  for 
that  matrter.  at  any  other  time)  did  Mr 
Johnson  express  any  animus  whatsoever  to- 
ward any  former  or  present  government  em- 
ployee, including  B«r.  Bloom,  the  former 
Special  Counsel  for  Compliance.  Particularly 
during  the  course  of  the  meeting  he  ex- 
pressed the  view  that  the  purpose  and  nature 
of  the  questions  to  be  developed  should  not 
be  susceptible  of  seeming  to  discredit  any 
individual,  for  that  was  not  the  nature  of 
the  Department's  mission.  The  Department's 
mission  was  to  respond  to  the  requests  made 
or  the  Department  by  members  of  the  Sub- 
committee to  aid  their  understanding  of  the 
budgetary  and  enforcement  policy  issues 
that  were  expected  to  arise  during  the  hear- 
ng.  Mr.  Johnson's  counsel  during  this  meet- 
ing was  that  the  questions  prepared  as  well 
as  any  other  material  conveyed,  should  be 
designed  to  adduce  only  answers  that  would 
reflect  professional  Judgments  and  facU 
about  the  merits  of  the  issues  before  the 
Subcomi^ttee.  At  no  time  during  this  meet- 
ing did  Mr.  Johnson  express  or  intimate  any 
desire  or  purpose  to  Impeach  the  bona  fides 
of  any  witness,  let  alone  "destroy"  Mr.  Bloom 
as  a  witness. 

On  the  basis  of  this  review  of  the  Commit- 
tee record  and  my  personal  observations,  1 
ani  of  the  view  that  any  suggestion  that  Mr 
Johnson  has  committed  an  Impropriety  dur- 
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Ing  his  service  as  a  consultant  to  the  Secre- 
tary Is  wholly  without  basis  In  fact. 

I  hope  thU  Information  will  be  helpful  to 
you  and  to  the  Committee. 
Sincerely, 

Eric  J.  Ptgi, 
Acting  General  Countel. 

Mr.  McCLURE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  DOMENICI.  Will  the  Senator  yield 
3  minutes? 

Mr.  McCLURE,  I  yield  3  minutes  to  the 
Senator  from  New  Mexico. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  first  I 
compliment  the  dlstlngtiished  chairman 
of  the  Energy  Committee,  Senator  Mc- 
Cluri.  for  the  thorough  investigation. 
I  would  expect  exactly  that  of  Senator 
McClure.  He  has  always  been  that  kind 
of  a  Senator  and  he  has  been  that  kind 
of  a  chairman. 

Mr.  President,  I  fully  support  Tenny 
Johnson  for  the  position  of  DOE  General 
Coimsel.  Senator  McCluke  has  said  it 
better  than  I  can.  He  knows  him  and  his 
excellent  work  In  the  Government  better 
than  I  do,  but,  frankly,  I  wholeheartedly 
support  him. 

Certainly,  from  what  I  have  seen  In  my 
8 Mi  years  in  this  body,  he  is  a  very  dis- 
tinguished man  who  will  serve  the  De- 
partment well.  I  am  surprised  that  he  is 
the  subject  of  certain  criticism  now  and 
at  hlB  nominating  hearing. 

A  portion  of  that  criticism  was  really 
directed  at  the  Department  of  Energy 
and  the  administration,  rather  than  Mr. 
Johns<Hi.  The  remainder  of  the  criticism 
did  involve  Mr.  Johnson  personally,  but 
I  do  not  believe  that  any  of  it  really  justi- 
fies action  by  the  Senate  other  than  con- 
firmation of  his  nomination  today. 

I  have  reviewed  carefully  the  defini- 
tion of  a  consultant.  He  was  a  consultant. 
I  imderstand,  as  a  Senator,  precisely 
what  a  consultant  is  supposed  to  do. 
We  have  a  manual  in  OMB  with  guide- 
lines. I  beUeve  that  he  has  complied 
In  every  respect. 

It  Is  easy  to  make  allegations,  par- 
ticularly if  you  happen  to  be  a  U.S. 
Senator.  However,  if  an  allegation  is 
made  against  a  nominee  and  it  relates 
to  his  pers<»ial  actions  or  his  judgment, 
then  the  allegation  should  be  supported 
by  substantial  and  verifiable  evidence. 
TO  not  have  such  evidence  is  to  be 
unfair  to  the  nominee. 

I  think  Senator  McClure  in  his  de- 
tailed statement  has  clearly  indicated 
that  there  is  no  substantial  evidence,  no 
verifiable  evidence,  to  support^the  accu- 
sations against  Mr.  Johnson. 

As  far  as  Mr.  Johnson  is  concerned, 
there  is  no  evidence  to  indicate  that 
he  acted  improperly  while  he  was  a 
consultant,  nor  is  there  any  evidence 
that  he  had  any  conflicts  of  interest. 
In  the  absence  of  such  evidence.  Mr. 
Johnson  should  not  have  the  burden 
of  demonstrating  that  he  acted  properly. 
It  could  be  fairly  assumed  that  he  did. 
But  I  believe  Senator  McClure  has  gone 
far  beyond  that  in  the  various  communi- 
cations that  he  has  related  to  the  Senate 
in  attemptmg,  in  a  reverse  kind  of  proof, 
to  prove  that,  as  a  matter  of  fact,  Mr. 
Johnson  did  nothing  wrong. 


So  where  is  the  evidence  that  would 
£h3w  that  Mr.  Johnson  did  more  than 
suggest  a  review  of  the  DOE's  V-factor 
rula?  Clearly,  if  you  look  at  what  a  con- 
sultant Is  supposed  to  do,  that  is  pre- 
cisely one  of  the  responsibilities,  to  sug- 
gest. There  is  no  evidence  that  he  did 
more.  Is  there  evidence  to  support  the 
allegation  that  he  improperly  partici- 
pated in  the  drafting  of  a  EKDE  notice  of 
intent  to  review  the  rule?  The  answer  is 
no.  He  suggested  certain  language  which 
I  believe  was  certainly  within  the  duties 
that  a  consultant  has  when  he  is  hired 
by  a  department  of  our  Government. 

He  also  suggested  that  certain  lan- 
guage be  changed  in  the  draft  budget 
narrative  for  the  Office  of  Special  Coun- 
sel of  DOE.  Again,  a  suggestion,  precisely 
the  kind  of  activity  that  ccnnes  within 
the  definition  of  a  consultant. 

The  PRESIDING  OFFICER.  The  time 
oi  the  Senator  has  expired. 

Mr.  DOMENICI.  One  additional  min- 
ute, please. 
Mr.  McCLURE.  I  yield. 
Mr.  DOMENICI.  Where  is  the  evidence 
that  would  demonstrate  he  improperly 
directed  the  change  or  ordered  the 
change?  There  is  none.  There  is  no  such 
evidence,  Mr.  President. 

I  could  go  on  in  each  case  where  he 
will  be  accused  here  today,  and  In  each 
Instance  this  Senator  is  convinced  that 
he  did  precisely  what  a  competent  ex- 
pert consultant  should  have  done  during 
a  transition  period,  to  suggest,  to  be  part 
of  helping  them  get  through  the  transi- 
tion, but  at  no  time  did  he  violate  the 
rules  of  a  consultant.  I  think  the  Senate 
should,  by  a  compelling  majority,  ap- 
prove this  extremely  well  qualified  man 
for  the  position  for  which  the  President 
has  recommended  him.  I  thank  the  Sen- 
ator for  yielding. 

Mr.  McCLURE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f  rcMn  Ohio. 

Mr.  METZENBAUM.  Mr.  Presldait,  I 
yield  myself  12  minutes. 

Mr.  President,  I  rise  today  In  opposl- 
ticm  to  the  confirmation  of  R.  Teimey 
Johns<Hi  to  be  General  Counsel  for  the 
Department  of  Energy.  I  do  so.  Mr.  Presi- 
dent, with  some  regret,  because  I  bdleve 
that  the  President  should  have  broad 
discretion  In  his  choice  for  every  Imiwr- 
tant  posltiCKi. 

But  there  are  limits.  The  Senate  has 
a  constitutional  duty  In  the  nomination 
process,  and  I  do  not  take  that  duty 
lightly.  Accordingly,  I  must  urge  my  col- 
leagues to  vote  against  this  nomination 
because  during  the  past  5  months.  Mr. 
Johnson  has  engaged  In  activities  that 
raise  profound  concerns  about  the  pro- 
priety of  his  serving  as  DOE's  chief  legal 
officer. 

The  previous  speaker  raises  a  question 
about  Mr.  Johnson  merely  making  sug- 
gestions, and  Implications,  to  sort  of  sug- 
gest there  is  no  smoking  gim,  that  we  do 
not  have  him  redhanded  In  this  matter. 
Well,  I  think  sometimes  when  you  have 
somebody  up  for  confirmation,  you  do  not 
hive  to  have  him  redhanded.  We  are 
here  to  look  upon  the  nomination  of  this 
Individual  and  base  our  determination  on 


whether  or  not.  on  the  whole  record,  he 
should  or  should  not  be  confirmed. 

The  case  against  Mr.  Johnson  is  deci- 
sive. Since  January  21,  he  has  served  as 
a  c(msultant  to  Secretary  Edwards,  being 
paid  at  a  rate  of  $192  per  day.  The  terms 
of  his  consulting  contract  state  that  he  Is 
to  advise  the  Secretary  on  legal  matters 
and  affairs.  Mr.  Johnson  has  occupied  an 
office  In  the  Secretary's  suite  and  has 
been  Issued  a  Government  ID  because  be 
has  l)een  at  "DOE  every  day. 

At  the  same  time.  Mr.  Johnson  has  re- 
mained a  partner  in  the  District  of  Co- 
lumbia law  firm  of  Sullivan  and  Beau- 
regard. He  has  been  a  registered  lobbyist 
on  behalf  of  an  oil  company.  He  repre- 
sents a  number  of  clients  that  are  consid- 
ered "energy  concerns"  under  the  DOE 
Organization  Act.  Those  clients  include 
Holley  Corp.;  Energy  Systems  of  TRW; 
Avco-Everett  Research  Laboratorlfes; 
Aerojet  Energy  Conversion  Co.:  and  the 
Newport  News  Drydock  and  Shipbuild- 
ing Co.,  a  subsidiary  of  Tenneco. 

This,  Mr.  President,  is  very  far  from 
the  standard  procedure  followed  by  nom- 
inees of  this  and  other  administrations. 
Joseph  Tribble,  for  example,  who  re- 
cently took  office  as  Assistant  Secretary 
for  Conservation  and  Renewable  Re- 
sources at  DOE.  served  as  a  consultant 
to  the  Department  while  awaiting  Sen- 
ate confirmation.  Mr.  Tribble.  however, 
had  taken  pains  to  sever  his  connection 
with  his  former  employer.  Union  Camp 
Paper,  at  the  time  of  his  nomination. 

Mr.  Tribble  did  nothing  unpsual.  In 
fact,  his  action  was  standard^roce- 
dure — precisely  what  the  people  dfythis 
countrv  have  a  right  to  expect  from  n^gb 
Federal  officials. 

But  Mr.  Johnson — who  has  been 
named  to  be  General  Counsel — did  not 
see  fit  to  do  even  the  minimum  In  order 
to  avoid  a  possible  conflict  of  Interest. 

Mr.  President,  this  man  Is  not  up  for 
conflrmation  for  a  low-level  position.  He 
Is  being  confirmed  for  the  position  of 
General  Cotmsel.  We  expect  the  highest 
degree  of  integrity  and  moral  ethics  from 
members  of  the  legal  profession,  particu- 
larly when  they  accept  governmental  re- 
sponsibility. 

According  to  the  Federal  Personnel 
Manual,  a  Government  consultant 
means  "a  person  who  serves  as  an  advisor 
to  an  officer  or  instrumentality  of  the 
Government,  as  distinguished  from  an 
officer  or  employee  who  carries  out  the 
agency's  duties  and  responsibilities.  He 
gives  his  views  or  opinions  on  problems 
or  questions  presented  to  him  by  the 
agency,  but  he  neither  performs  nor 
supervises  performance  of  operating 
functions." 

Apparently.  Mr.  J<4mson  did  not  read 
the  manual. 

In  a  similar  manner,  the  Office  of  Man- 
agement and  Budget  has  Issued  two  cir- 
culars, A-76  and  A-120.  prohibiting  the 
Government  from  contracting  our  es- 
sential governmental  functions. 

Mr.  Johnson,  however,  has  shown  no 
regard  for  the  restrictions  placed  on  a 
Government  consultant.  And  apparent- 
ly, he  has  just  as  little  regard  for  the 
confirmation  process  in  the  Senate.  From 
the  moment  he  signed  that  consulting 
contract.   Mr.   Johnson  started  setting 
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policy  at  DOE  as  though  he  were  already 
the  Qeneral  Counsel. 

Por  the  last  5  months,  Mr.  Johnson 
has  spent  a  large  part  of  his  time  work- 
ing to  get  DOE  to  reconsider  a  complex 
pricing  regulation  known  as  the  V  fac- 
tor. This  may  seem  harmless  to  anyone 
unfamiliar  with  the  regulation.  In  reality, 
the  V  factm-  involves  more  than  $13  bil- 
lion that  the  Economic  Regulatory  Ad- 
ministration says  oil  companies  owe  to 
the  cmsiuners,  wholesalers,  retailers. 
and  the  Federal  Qovemment;  $13  bil- 
lion, even  in-  today's  economic  world 
"ain't  hay." 

The  V  factor  regulation  was  first 
promulgated  by  the  Federal  Energy  Ad- 
ministration in  1974.  Under  the  rule,  a 
refiner  is  prohibited  from  aUocating  its 
refining  costs,  except  in  proportion  to 
the  products  it  produces. 

Let  me  give  you  an  example. 

Let  us  assume  it  is  1978.  when  the 
price  of  home  heating  oil  is  decontrolled 
but  the  price  of  gasoline  is  still  regu- 
lated. A  refiner  takes  a  barrel  of  crude 
oil  and  50  percent  of  the  refined  product 
is  heating  (M  and  50  percent  is  gasoline. 
Under  the  V  factor,  a  refiner  can  allocate 
only  50  percent  of  the  refining  costs  as- 
sociated with  that  barrel  in  determining 
the  lawful  controlled  price  for  the  gaso- 
line it  sells. 

That  Is  simple  enough.  You  allocate 
what  your  actual  costs  are.  But  what 
happens  when  there  is  no  V  factor?  In 
that  case,  the  oil  companies  take  all  of 
the  costs  associated  with  refining  that 
barrel  of  oil  and  allocate  them  entirely 
to  the  controlled  product,  gasoline. 

The  impact  of  that  reallocation  would 
completely  wipe  out  all  of  the  $13  billion 
in  existing  overcharge  cases  presently 
pending  against  the  oil  companies. 

The  oil  companies  tried  to  eUminate 
the  V  factor  last  year.  In  August,  they 
succeeded  in  gett'ng  a  Federal  district 
court  judge  in  Texas  to  invalidate  a 
crlUcal  portion  of  the  1974  regulation  on 
a  procedural  technicality— a  finding  that 
all  Interested  parties  were  not  given  an 
opportunity  to  comment  in  the  record. 

As  soon  as  that  decision  was  rendered, 
the  oil  companies  began  refiling  their 
costs;  2  weeks  later  the  refilings  totalled 
more  than  $10  billion.  Today,  those  re- 
filings total  $27  billion,  according  to 
ERA'S  Ofllce  of  Special  Counsel. 

In  early  September,  the  Department  of 
Energy  announced  a  proposed  rule- 
making to  retroactively  remedy  the  de- 
fect in  the  earlier  rule.  The  purpose  of 
this  proposed  rulemaking  was  to  put  an 
end  to  the  accounting  game  the  oil  in- 
dustry was  playing  with  the  consumers 
of  this  NaUon.  A  public  hearing  was  held, 
the  oil  companies  were  given  an  oppor- 
tunity to  comment  on  the  record  None 
disputed  the  legality  of  a  retroactive  rule- 
making. 

On  January  16.  DOE  issued  a  final  rule 
in  the  Federal  Register  remedying  the 
procedural  defect  and  protecting  con- 
sumers and  their  claims  against  the  oil 
companies.  The  oU  companies  lost  in  the 
rulemaking,  but  they  were  not  deterred 
You  cannot  stop  the  oU  companies  when 
they  are  at  work  in  Washington. 
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In  fact,  the  industry  started  working  a 
month  before  the  final  rule  was  pub- 
lished. 

On  December  9,  Charles  Di  Bona,  presi- 
dent of  the  American  Petroleimi  Insti- 
tute, sent  a  letter  to  the  Reagan  transi- 
tion team — a  letter  that  can  only  be  de- 
scribed as  an  oil  industry  wish  list.  The 
API  urged  the  President-elect  to  decon- 
trol the  price  of  crude  oil,  to  decontrol 
all  petroleum  products,  to  increase  leas- 
ing in  the  Outer  Continental  Shelf,  to 
expedite  leasing  of  onshore  lines.  Then, 
over  on  the  second  page  the  letter  urged 
Mr.  Reagan  to  : 

Oppose  the  adoption  or  DOE's  proposed 
rulemaking  that  would  retroactively  require 
refiners  to  allocate  their  costs  for  pass- 
through  purposes  on  a  volumetric  basis. 

The  letter  went  on  to  say : 

A  recent  Federal  court  decision  found  that 
the  V  factor  had  been  illegally  adopted.  DOEs 
proposed  rule  would  be  Inconsistent  with  this 
court  decision  and  Inappropriate  on  econom- 
ic considerations. 

As  a  matter  of  fact,  Mr.  President,  that 
letter  does  not  even  tell  half  the  story, 
because  the  original  V  factor  was  invaU- 
dated  for  technical  reasons.  This  letter 
suggests  that  it  was  done  on  a  substantive 
basis. 

Mr.  Reagan  was  inaugurated  on  Janu- 
ary 20.  One  day  later,  Mr.  Johnson  be- 
gan his  consultant  job  with  Secretary 
Edwards. 

According  to  a  national  news  article 
of  March  10,  four  oil  industry  lawyers, 
including  Donald  Craven,  who  was  hired 
by  the  American  Petroleum  Institute  to 
lobby  the  Reagan  administration  on  re- 
peal of  the  V  factor,  met  on  February  4 
with  Jim  Tozzi,  a  senior  OMB  official 
and  a  member  of  the  President's  Task 
Force  on  Regulatory  Relief,  to  discuss 
some  industry  relief  from  the  V  factor. 
Mr.  Craven,  I  might  add,  also  represents 
Gulf,  which,  at  the  time  of  the  meeting, 
had  outstanding  overcharges  lodged 
against  it  totaling  more  than  $500  mil- 
lion. Also  present  at  the  meeting  was 
Boyden  Gray,  Vice  President  Bush's 
counsel. 

The  wheels  were  beginning  to  turn  to- 
ward the  oil  industry's  goal.  Now,  enter 
Mr.  Johnson.  According  to  his  DOE  tele- 
phcMie  logs,  he  received  a  call  on  Febru- 
ary 13  from  Mr.  Tozzi.  About  the  same 
time,  Mr.  Johnson  told  the  Energy  Com- 
mittee, he  suddenly  became  familiar  with 
the  V  factor  regulation.  He  also  told  the 
committee  that,  after  reviewing  the  rule, 
he  decided  that,  although  it  was  a  final 
rule,  before  President  Reagan  took  of- 
fice, it  fell  within  the  spirit  of  the  Pres- 
ident's January  29  memorandum  and 
ought  to  be  reviewed. 

That  is  preposterous.  Mr.  President. 
That  is  absurd.  It  was  a  final  rule  and 
the  President's  memo  only  dealt  with 
regulations  that  were  pending.  But  Mr. 
Johnson  wanted  to  reach  out.  He 
wanted  to  protect  the  oil  industry.  That 
is  what  he  is  going  there  for. 

Again,  the  memorandum  that  the 
President  wrote  directed  every  Cabinet 
officer  to  review  all  pending  major  rules 
proposed  during  the  final  weeks  of  the 
Carter  administration. 


The  memo  said  nothing  about  final 
rules  such  as  the  V  factor,  but  Mr.  John- 
son decided  to  review  it  anyway.  Mr. 
Johnson  was  not  to  be  deterred.  Mr. 
Jolinson  had  a  job  to  do. 

Mr.  Johnson  told  the  committee  that 
even  though  he  was  merely  a  consult- 
ant, he,  on  his  own,  initiated — I  am 
using  his  own  words — initiated  the  proc- 
ess of  deciding  to  review  the  V  factor. 

He  did  not  respond  to  a  request  from 
Secretary  Edwards  that  he  provide  a  le- 
gal opinion. 

This  man,  who  is  jifet  supposed  to  be 
a  consultant  and  not  involved  in  policy 
decisions,  moved  in.  He  took  it  upon  him- 
self and  he  began  to  set  Government 
policy— acting  as  if  he  had  ah-eady  been 
confirmed  by  the  Senate. 

On  February  16,  a  meeting  was  con- 
vened in  the  office  of  DOE  Assistant  Gen- 
eral Counsel  Tom  Newkirk  to  discuss  the 
V  factor.  When  Mr.  Johnson  learned 
that  the  meeting  was  underway,  he  told 
those  assembled  to  come  into  his  office. 
He  summoned  them  into  his  office.  He 
was  not  even  invited  to  the  meeting.  But 
Mr.  Johnson  had  to  make  certain  that 
he  had  control  of  the  V  factor  to  protect 
the  oil  industry. 

Once  everyone  was  assembled,  Mr. 
Johnson  told  Mr.  Newkirk  that  he  want- 
ed the  following  language  in  the  notice: 
"Proposed  enforcement  actions  under 
these  rules  will  be  included  in  the  re- 
view." And  that  language  was  included 
in  the  final  notice. 

Regardless  of  how  far  they  had  gone  in 
an  enforcement  case.  Mr.  Johnson  want- 
ed to  be  certain  to  review  it,  open  up 
the  door,  take  care  of  the  oil  companies. 
Why  should  he  worry  abibut  the  Amer- 
ican consumer  or  winning  the  battle 
against  inflation?  Why  should  he  be  con- 
cerned about  any  body  except  the  oil 
companies? 

What  a  red  flag  to  the  oil  companies. 
Mr.  Johnson  was  telling  them:  "Hey, 
don't  settle  any  of  your  cases.  We're 
going  to  be  looking  at  the  V-factor  .  .  . 
and  while  we're  at  it,  we're  also  going 
to  review  your  overcharge  cases.  Hang 
on  for  a  few  months  and  you  might  get 
off  scot-free."  And  aU  of  this  occurred 
while  Mr.  Johnson  was  a  consultant  and 
as  well  as  partner  in  an  energy  law  flrm. 

According  to  the  Office  of  Special 
Counsel,  which  is  the  independent  arm 
of  ERA  set  up  to  audit  and  prosecute  the 
15  largest  oil  companies  for  pricing  over- 
charges, the  red  flag  has  been  highly 
effective.  Since  DOE  began  reviewing  the- 
V-factor  several  major  settlements  total- 
ing more  than  $250  million  have  fallen 
through.  No  cOTnpany  has  even  hinted  at 
an  interest  in  negotiating  cases.  And  who 
can  blame  the  companies? 

But  Mr.  Johnson  was  not  finished  with 
the  V-factor.  According  to  his  DOE  tele- 
phone logs.  Mr.  Jcduisrai  received  a  call 
CHI  January  19  from  Mark  Evans,  a 
Washington  attorney  hired  by  API  along 
with  Mr.  Craven  to  lobby  the  adminis- 
tration on  the  V-factor.  The  message  on 
the  log  says  "Per  Boyden  Gray,"  Vice 
President  Bush's  counsel  for  the  regu- 
latory relief  task  force. 

Mr.  Johnson  says  he  does  not  think 
it  is  unusual  that  Mr.  Gray  would  refer 
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the  API  lobbyist  to  him.  Mr.  Johnson 
claims  that  he  is  ths  only  attorney  that 
Mr.  Gray  knew  at  DOE.  Mr.  Johnson 
would  have  us  believe  that  Mr.  Gray  did 
not  know  there  was  an  acting  general 
counsel.  Mr.  Johnson  wants  us  to  think 
that  Mr.  Gray  did  not  know  any  of  Sec- 
retary Edwards'  personal  assistants. 

According  to  Mr.  Johnson,  Mr.  Evans 
was  csdling  to  find  out  what  was  the 
status  of  the  V-factor  review.  What  did 
Mr.  Johnson  tell  the  API  lobbyist?  Did 
he  tell  him  that  he  was  merely  a  con- 
sultant to  the  Secretary;  that  he  was  not 
a  DOE  employee;  that  he  was  still  in 
private  practice;  and  that  there  were 
people  in  the  PubUc  Information  Office 
to  answer  the  public's  questions?  No  way. 
He  told  Mr.  Evans  that  the  attorneys  in 
Mr.  Newkirk's  office  were  working  cm  the 
V-factor  and  that  "they  would  probably 
have  something  done  later  today  or 
tomorrow. "  , 

When  Mr.  Johnscm  told  Mr.  Evans 
this,  he  gave  him  advance  notice  about 
DOE'S  decisis  to  reconsider  and  review 
a  rule  that  ifnpacts  on  $13  billion  in 
overcharges.  ^ 

What  were  the  ethics  of  his  revealing 
that  information  to  him?  What  was  the 
legal  propriety  of  his  doing  so?  Giving 
advance  notice  to  an  outside  party  on 
any  departmental  decision  not  yet  re- 
leased is  expressly  prohibited  by  at  least 
two  formal  notices  issued  by  the  DOE 
Secretary.  And  it  is  improper  conduct 
for  any  member  of  the  legal  profession. 

The  next  day,  Mr.  Evans  called  Mr. 
Johnson  back.  The  message  this  time 
says  "wants  to  send  a  messenger  to  pick 
up  the  V  factor  package."  Mr.  Johnson 
has  testified  under  oath  that  he  did  not 
give  Mr.  Evans  an  advance  copy  of  the 
notice  to  reconsider  the  V  factor.  He 
also  swears  that  he  did  not  promise  to 
provide  the  API  lobbyist  with  an  advance 
copy  of  the  notice.  Mr.  President,  I  find 
it  hard  to  believe  that  Mr.  Evans  would 
offer  to  send  a  messenger  unless  he 
thought  he  was  going  to  get  an  advanced 
copy. 

I  wish  I  could  say  that  Mr.  Johnson's 
initiation  of  DOE's  decision  to  reconsider 
the  V  factor  was  the  only  thing  he  did 
during  the  past  5  months  that  goes  be- 
yond the  boimds  of  a  consultant's  job. 
But  it  is  not. 

The  nominee  also  was  involved  in  the 
preparation  of  budget  documents  DOE 
submitted  to  Congress  recently. 

For  the  past  3  years,  the  Office  of  Spe- 
cial Counsel  has  been  auditing  the  15 
largest  oil  companies  for  possible  over- 
charges made  to  their  refining  customers. 
Those  audits  are  now  almost  complete. 
In  the  process,  the  Office  has  identified 
overcharges  totaling  more  than  $10  bil- 
lion and  has  begim  to  seek  appropriate 
administrative  and  judicial  action  to  re- 
cover the  money  on  behalf  of  consumers 
and  Government. 

At  the  same  time,  the  Office  of  En- 
forcement has  been  auditing  the  smaller 
refiners  and  wholesalers.  This  Office 
has  identified  overcharges  of  almost  $3 
billion. 

The  CarterNidministration  proposed 
cutting  the  budget  for  these  two  Offices 
in  1982  from  $67  miUion  to  $55  million. 


This  cut  was  to  refiect  the  decreased 
need  for  auditors  and  clerical  personnel 
as  the  audits  begun  3  years  ago  were 
completed.  The  Carter  budget,  however, 
left  sufficient  money  to  staff  a  proper 
level  of  lawyers  to  vigorously  pursue 
all  of  the  overcharge  cases. 

The  money  that  was  invested  last 
year  in  the  compliance  budget  was  well 
spent.  Without  even  considering  the 
importance  of  enforcing  the  law  against 
the  oil  companies,  the  $34  million  spent 
on  the  Office  of  Special  Counsel  yielded 
recoveries  and  settlements  totaling  $550 
million. 

The  present  administration,  however, 
plans  to  cut  the  compliance  budget*  for 
fiscal  year  1982  from  $67  milhon  to  $12 
million,  even  though  $13  billion  in  over- 
charge cases  remam  unresolved.  The  Of- 
fice of  Special  Counsel  alone  will  harve 
its  budget  cut  from  $34  miUion  to  $6 
miUion. 

The  Actinc  Administrator  of  ERA, 
Mr.  House,  sent  a  memo  to  the  Acting 
Undersecretary  on  Feb.  2  stating  that 
a  compUance  budget  of  at  least  $44  mil- 
hon was  needed  in  1982.  "Any  lesser 
resource  level,"  he  wrote — 

win  signal  £>OE's  reluctance  to  follow 
through  on  existing  Identified  violations 
and  will  seriously  weaken  DOE's  position 
in  negotiating  settlements. 

He  went  on  to  say : 

Over  $13  bUUon  In  identified  violations 
would  not  be  pursued,  resulting  in  .  .  .  crit- 
icism of  DOE  and  the  administration  for 
absolving  criminal  and  clfil  violations  of 
Federal  law. 

It  was  in  this  atmosphere,  that  Avrom 
Landesman.  DOE's  acting  special  coun- 
sel, prepared  the  narrative  for  his  office 
to  submit  to  Congress  for  the  1982  budg- 
et. A  portion  of  that  narrative  read : 

Becaiise  of  limitations  on  available  re- 
sources, new  enforcement  actions  will  not  be 
initiated  even  where  substantial  violations 
have  been  discovered  ...  It  is  estimated  that 
this  will  result  In  the  Utlgatlon  of  less  than 
$3  billion  of  the  tlO.8  bUUon  in  violations 
identified. 

According  to  Mr.  Landesman.  in  testi- 
mony before  a  House  Subcommittee.  2 
days  after  he  wrote  that  narrative,  Mr. 
House  requested  a  meeting  with  Mr. 
Johnson  to  discuss  the  compliance  budg- 
et. At  that  meeting.  Mr.  Johnson  asked 
tfl  see  the  budget  narrative.  When  he 
read  the  portion  I  just  quoted.  Mr.  John- 
son became  very  upset  and  told  Mr. 
Landesman  he  thought  it  should  be 
changed. 

Once  again.  Mr.  Johnson  did  not  wait 
for  the  Secretary  to  ask  him  to  provide 
a  legal  opinion. 

He  did  not  give  his  views  when  asked. 

Mr.  Johnson  set  policv.  He  made  im- 
portant Government  decisions,  even 
though  he  did  not  have  the  authority  to 
do  so. 

The  budget  narrative  was  revised  and 
returned  to  Mr.  House  2  days  later  with- 
out any  mention  of  the  paragraphs  that 
describe  why  the  Office  will  not  be  able 
to  pursue  $7  billion  in  overcharges.  At- 
tached to  the  revised  narrative  was  a 
cover  note  from  Mr.  Landesman.  stat- 
ing: 


I  beUeve  that  the  amended  narrative  satis- 
fies that  concern  expressed  by  Tenney  John- 
son during  our  meeting  with  him  on  Uarch 
3d. 

Mr.  President.  I  could  go  on  and  on.  I 
could  discuss  how  Mr.  Jcrtmson  worked 
with  DOE  officials  on  renegotiation  of  a 
weapons  contract,  while  he  still  repre- 
sented high  technology  clients.  I  could 
talk  about  how  he  wrote  responses  to 
Members  of  Congress  and  drafted  ques- 
tions loi  Republican  Members  of  the 
House  to  ask  at  a  subcommittee  hearing. 

The  point  is  that  it  is  wrong — and  it  is 
a  very  disturbing  beginning  for  the  chief 
legal  officer  of  a  major  Federal  depart- 
•  ment. 

Mr.  President,  I  want  all  of  this  on 
the  record.  And  I  want  the  administra- 
t  on  to  loiow  that  this  high-sounding 
rhetoric  about  efficient  government  will 
be  tested  m  the  eyes  of  the  people  of  this 
country  by  the  quaUty  and  performance 
of  its  nominees. 

Mr.  President,  I  believe  this  is  another 
message  to  the  American  consmner  that 
the  administration  is  indifferent  to  the 
concerns  of  the  American  people.  But 
much  worse  than  that,  it  says  "Where  is 
the  integrity  in  this  Government?" 
Where  is  the  Integrity  that  makes  it  pos- 
sible to  appoint  a  man  as  General  Coun- 
sel to  the  Department  of  Energy  who  acts 
as  its  special  consultant,  acts  contrary 
to  the  rules  and  regulations  of  the  law. 
and  goes  cm  and  moves  into  situations  in 
which  he  has  no  legal  propriety? 

Mr.  President,  I  beUeve  that  this  man 
should  not  be  confirmed  for  the  Office  of 
General  Counsel.  But,  Mr.  President.  I 
am  a  realist.  I  can  count  as  well  as  any 
Member  of  this  body  and  I  am  realistic 
enough  to  understand  that  all  of  the 
Members  on  the  other  side  are  prepared 
to  vote  to  support  his  nomination.  I 
therefore  say  with  r^ret  that  I  shall  not 
ask  for  a  rollcall  vote.  I  can  only  say  that 
I  believe  that  this  is  a  very  bad  appoint- 
ment. It  should  not  have  been  made,  and 
I  am  sorry  that  I  am  here  on  the  floor 
having  to  oppose  it,  since  I  believe  very 
strongly  that  we  should  not  oppose 
Presidential  appointments  imless  there 
is  someth'ng  Very  deep  seated  in  our  op- 
position. I  feel  that  way  about  this  one. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

<The  following  occurred  during  the  re- 
marks of  Mr.  Metzehbauii:) 

Mr.  BAKER.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  METTZENBAUM.  Not  on  my  time. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Ohio  may  yield  to  me  without  the 
time  being  charged  against  the  time 
allcx:ated  to  him  under  the  previous 
order. 

The  PRESIDENO  OFFICER  (Mr. 
MuRKowsKi) .  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM.  And  without 
changing  the  time  for  the  final  vote? 

Mr.  BAKETR.  And  without  changing 
the  time  for  the  final  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BAKER.  Mr.  President,  I  believe 
this  unanimous-consent  request  has 
been  cleared  with  the  distinguished 
mlntHlty  leader.  I  will  recite  it  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  ac- 
tion on  the  nomination  of  R.  Tenney 
Jotmatm  to  be  Qeneral  Counsel  of  the 
Department  of  Energy,  the  Senate  re- 
turn to  legislative  session,  and  that  not 
before  3  orclock  it  proceed  to  the  con- 
siderat."on  of  Calendar  Order  No.  37.  S. 
271,  a  bill  to  repeal  section  222  of  the 
Communications  Act  of  1934. 

I  fiuther  ask  unanimous  consent  that 
the  Senator  from  South  Carolina  (Mr, 
THxnutom))  be  immediately  recognized 
for  the  purpose  of  moving  that  the  bill 
be  committed  to  the  Judiciary  Commit- 
tee for  a  period  of  1  week,  and  that  the 
fme  on  the  motion  be  limited  to  90  min- 
utes to  be  equally  divided  and  controlled 
by  the  Senator  from  South  Carolina  (Mr. 
Thttkicokd)  and  the  Senator  from  Ore- 
gon (Mr.  Packwood).  provided  that  if 
the  motion  falls  the  bill  be  returned  im- 
mediately to  the  Calendar  of  General 
Orders. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  this  re- 
quest has  been  cleared  on  our  side  and 
there  is  no  objection. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  minority  leader 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  fr«n  Ohio  for  permitting  me 
to  interrupt.  I  apologize  to  the  Senator 
from  Idaho  and  thank  him  as  well  be- 
cause, due  to  the  diligence  and  perse- 
verance of  the  Senator  from  Ohio  in  pro- 
tecting his  rights,  I  ended  up  taking  time 
from  the  Senator  from  Iowa. 

Mr.  McCLDRE.  Mr.  President,  I  yield 
to   the   Senator   from   Oklahoma    (Mr 

NICKUS). 

Mr.  NICKLES.  Mr.  President,  I  thank 
the  Senator  from  Idaho  and  congratu- 
late him  and  his  committee  for  doing 
an  outstanding  Job. 

Mr.  President.  I  fully  support  Mr 
Johnson's  nomination  for  DOE  General 
Counsel.  At  the  outset,  I  want  to  point 
out  that  it  would  be  difQcult  to  find  an 
individual  who  is  better  qualified  than 
Mr.  Johnson  for  that  particular  position. 
For  much  of  his  professional  career,  he 
has  been  a  general  counsel  or  deputy 
general  counsel  within  the  Federal  Gov- 
ernment. He  has  served  as  a  member  of 
the  Civil  Aeronautics  Board.  He  was  also 
in  the  private  practice  of  law  for  3  years 

An  Interesting  and  important  aspect  of 
Mr.  Johnson's  background  is  the  fact 
that  he  has  served  as  General  Counsel 
for  three  major  Federal  agencies.  Those 
agoicies  are  the  Energy  Research  and 
Development  Administration,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
^tion.  and  the  Civil  Aeronautics  Board. 
Mr.  Johnson  has  also  served  as  Deputy 
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that  he  received  the  Distinguished  Serv- 
ice Award  in  1976  from  the  Energy  Re- 
search and  Development  Administration, 
the  Meritorious  Achievement  Award 
from  the  Department  of  Transportation 
in  1968,  and  the  Exceptional  Civilian 
Service  Decoration  from  the  Department 
of  the  Army  in  1967. 

Mr.  President,  Mr.  Johnson  has  also 
performed  a  number  of  special  assign- 
ments. He  was  chairman  of  the  Organi- 
zational Integration  Working  Group, 
DOB  Activation  Task  Force,  from  June 
to  September  1977.  During  the  period 
1975-79,  he  served  as  U.S.  Co-Chairman. 
United  States-Union  of  Soviet  Socialist 
Republics  Joint  Working  Group  on  In- 
tellectual Property,  United  States-Union 
of  Soviet  Socialist  Republics  Agreements 
for  Cooperation.  From  1970-72,  he  served 
as  consultant  on  patent  policy  and  in- 
demnification against  usually  hazardous 
risks,  Commission  on  Government  Pro- 
curement. 

Mr.  President,  I  am  very  pleased  to 
support  Mr.  Jolinson's  nomination,  and 
I  hope  he  will  be  confirmed  by  an  over- 
whelming majority  of  this  body. 

Mr.  McCLURE.  Mr.  President,  I  yield 
IV2  minutes. 

Mr.  President,  I  want  to  respond  in 
the  time  remaining  to  what  the  Senator 
from  Ohio  has  already  said  with  respect 
to  the  discussion  of  the  V-factor.  I  have 
fdready  placed  in  the  Record  the  letter 
of  the  Acting  General  Counsel  for  DOE 
concerning  Mr.  Johnson's  role  with  re- 
spect to  the  re^ew  of  the  regiilatlon  on 
the  V-factor,  indicating  the  view  that 
what  was  done  was  entirely  and  totally 
within  the  rules  and  regulations  and 
the  law  and  the  ethics  of  the  profession 
with  respect  to  the  suggestion  made  by 
a  consultant  regarding  that  particular 
regulation. 

With  respect  to  contacts  with  two  API 
attorneys,  let  me  refer  to  the  fact — not 
the  rumor,  but  the  fact — of  what  was 
actually  done  in  regard  to  those  con- 
tacts. The  record  under  sworn  testimony 
indicates  that  Mr.  Johnson  received  a 
phone  call  in  which  he  was  offered  ad- 
vice with  respect  to  the  regulation,  and 
he  refused  to  discuss  the  matter.  There 
was.  later  on,  a  messenger  who  came 
up.  That  was  not  a  contact  with  Mr. 
Johnson  at  all.  There  was.  later,  another 
inquiry  by  another  API  attorney  as  to 
when  a  document  would  be  released.  Mr. 
Johnson  said,  as  was  customary  prac- 
tice, with  respect  to  timing  and  not  sub- 
stance, that  it  might  be  released  the  fol- 
lowing day. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  1 '  ^  minutes. 

Mr.  McCTLURE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  additional  minutes.  I  do  that  only 
with  respect  to  the  time  taken  by  the 
colloquy  between  the  majority  and  the 
minority  leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  yield  myself  1  ad- 


clM.  the  Department  of  Transportation 
and  the  Department  of  the  Army. 

I  note  also  that  the  quality  of  h's  per- 
formance in  those  positions  has  been  out- 
standing. That  is  apparent  from  the  fact 


Mr.  President,  the  Senator  from  Ohio 
has  very  strong  feelings  concerning  the 
oil  industry.  There  is  not  any  question 
about  tliat  fact,  and  his  statement  today 
reiterated  what  all  of  us  well  know. 


•^ 


A  reporter  for  the  Washhigton  Post 
very  reoently  was  embarrassed,  as  was 
that  great  newspaper,  for  having  writ- 
ten a  story  based  upon  fact  but  which 
was  pretty  largely  fiction  and  that,  I 
think,  is  what  we  have  heard  here  today. 
a  fictional  account  of  something  that 
might  have  happened  but  did  not  really 
happen:  something  that  might  have 
taken  place  but  did  not  take  place.  But 
in  the  fertile  imagination  of  some  it  has 
been  extrapolated  into  some  kind  of  a 
serious  charge.  But  the  facts  are,  and 
I  repeat,  the  facts  on  the  record  refute 
the  charges  that  are  made. 

At  this  point,  Mr.  President.  I  am  going 
to  address  the  specific  issues  -raised  dur- 
ing Mr.  Johnson's  nomination  hearing 
held  on  April  30.  At  that  hearing.  Sena- 
tor Metzenbaum  criticized  certain  actions 
of  the'  Reagan  administration  and  the 
Department  of  Energy,  and  he  also  raised 
a  number  of  possible  allegations  against 
Mr.  Johnson  personally.  The  Senator 
suggested  that  Mr.  Johnson,  as  a  con- 
sultant to  the  Department  of  Energy  for 
the  period  beginning  in  January  of  this 
year,  may  have  engaged  in  certain  deci- 
sionmaking activities  and  thus  did  not 
strictly  confine  his  activities  to  consult- 
ing functions.  The  Senator  also  raised 
several  questions  involving  potential  con- 
flicts of  interest  possibly  created  by  Mr. 
Johnson's  consulting  activities. 
■  During  the  hearing,  Mr.  Johnson  re- 
sponded to  each  of  Senator  Metzenbaum 's 
questions.  He  provided  additional  infor- 
mation In  answers  to  written  questions 
that  I  submitted  to  him  subsequent  to 
the  hearing.  Other  information,  de- 
scribed previously,  was  included  in  my 
review  of  these  issues,  as  well.  Based  cm 
Mr.  Johnson's  answers,  both  at  the  hear- 
ing and  later  for  the  record,  and  the 
other  information  available  to  me,  I  have 
concluded  that  there  is  no  merit  whatso- 
ever to  any  of  the  possible  allegations. 
In  no  instance  did  Mr.  Johnson  act  im- 
properly, nor  were  any  conflicts  of  inter- 
est created  by  Mr.  Johnson's  status  as 
a  consultant  or  his  activities  in  that 
capacity. 

These  conclusions  are  readily  derived 
from  a  number  of  fundamental  facts  that 
are  set  forth  in  Mr.  Johnson's  sworn 
testimony  and  in  his  written  responses 
to  my  questions.  Those  facts  speak  for 
themselves.  Moreover,  they  have  been 
fully  corroborated  by  individuals  other 
than  Mr.  Johnson,  consisting  of  DOE 
personnel,  administration  olflcials,  and 
other  individuals  who  have  personal 
knowledge  of  the  events  cited  by  Senator 
Metzenbauii.  Each  of  these  persons  has 
confirmed  the  facts  as  stated  by  Mr. 
Johnson  and  that  pertain  to  his  consult- 
ing activities. 

Mr.  President,  to  demonstrate  that 
there  is  no  substance  to  the  allegations 
made  at  the  hearing,  I  will  summarize 
or  quote  the  undisputed  facts  that  relate 
to  each  issue.  Before  I  do  that,  however, 
I  have  a  comment  about  the  general 
issue  of  Mr.  Johnson's  activities  as  a 
consultant. 

It  is  evident  from  his  testimony  at  the 
hearing  that,  while  serving  as  a  DOE 
consultant,  he  was  well  aware  of  the  pre- 
cise limits  of  his  role  in  the  Department's 
decisionmaking    process.    He   explained 
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those  limits  very  well  to  Senator  Met- 
zenbaum in  the  following  terms: 

Senator,  In  vlrtuaUy  erery  meeting  In 
which  I  have  participated  I  have  advised  all 
the  participants  that  I  am  a  consultant  and 
acted  only  as  a  consultant,  and  I  am  very 
careful  In  all  my  actions  In  the  Department 
not  to  presume  that  the  Senate  has  taken 
any  action  on  the  poaltlon  for  which  I  have 
been  nominated. 

I  am  very  conscious  that  I  have  no  author- 
ity. If  the  offlclals  who  do  have  the  authority 
have  accepted  any  ideas  that  I  presented, 
they  have  done  so  In  my  opinion  on  the  merit 
of  those  Ideas  and  not  because  I  compelled 
them  to  do  ao. 

I  bad  no  power  to  compel,  and  made  It 
conalatently  plain  that  I  had  no  power  to 
compel.  I  have  been.  If  I  may  say.  Senator, 
on  both  Bides  of  this  equation  in  five  dif- 
ferent administrations.  I  have  been  a  career 
official  working  with  nominees  and  working 
with  them  to  carry  out  the  policies  of  the 
new  administration.  I  very  well  know  that 
when  a  staff  official  Is  in  an  acting  capacity 
the  decisions  that  are  taken  by  that  official 
are  the  reqwnslblllty  of  that  official. 

However.  It  Is  perfectly  proper  and  indeed 
desirable  for  a  staff  official  to  seek  views  of 
people  who  have  been  brought  In  to  assist 
the  Secretary  and  who  are  presumed  to  be 
able  to  reflect  the  Secretary's  views  on  mat- 
ter*. It  makes  perfectly  good  sense  for  them 
to  seek  out  views  of  Individuals  such  as  my- 
self, but  they  know,  as  I  knew  In  my  time, 
that  the  advice  given  is  not  binding  nor  is 
It  an  order  of  any  kind.  It  Is  a  suggestion  and 
may  be  accepted  on  Its  merits. 

There  have  been  times  when  suggestions 
that  I  made  have  not  been  accepted  because 
better  ideas  were  found.  I  am  very  used  to 
participating  in  diacuaalons  in  which  ideas 
are  cast  back  and  forth  until  the  best  solu- 
tion emerges,  and  it  is  not  a  question  of 
dlctaUon  by  any  individual,  (p.  31.  April  30. 
1081.  Hearing  Record.  PubUoation  No.  97-0) 

After  the  hearing,  I  asked  Ji«r.  John- 
son to  describe  the  guidance  he  received 
from  the  Secretary  on  what  services  the 
Secretary  wanted  him  to  perform  as  a 
consultant.  Mr.  Johnson  submitted  the 
following  reply : 

He  asked  me  to  assist  him  by  informing 
myself  on  Departmental  matters,  particularly 
legal  issues,  discussing  them  with  Depart- 
mental officials,  personally  advising  him  on 
such  issues,  reviewing  on  request  documents 
submitted  to  him.  advising  other  officials 
whom  be  had  appointed  on  his  immediate 
staff,  passing  on  to  officials  in  authority  de- 
sires and  Instructions  of  the  Secretary.  I  was 
also  to  make  suggestions  and  give  advice  to 
Departmental  offlclals  to  assist  them  in  carry- 
ing out  the  policies  of  the  Secretary  and  the 
Administration.  On  the  other  hand.  I  had 
no  directive  authority,  could  not  make  pol- 
icy on  my  own  authority,  could  take  no  offi- 
cial action,  and  could  not  represent  the  De- 
partment to  other  agencies  or  the  public, 
(p.  130.  April  30.  1081.  Hearing  Record.  Pub- 
lication No.  07-0) 

Mr.  Johnson,  in  his  Jime  1  letter  in 
discussing  the  last  allegation,  forcefully 
denies  and  refutes  the  assertion  that  he 
exceeded  his  role  as  a  consultant.  Mr. 
Fygl,  on  behalf  of  several  DOE  senior 
officials,  supports  his  position  in  a  most 
persuasive  discussion  in  his  June  1  letter 
at  page  4.  Also,  Mr.  Landesman  in  testi- 
mony under  oath  on  March  11  before 
the  House  subcommittee  which  was  sub- 
stantiated expressly  by  Mr.  House,  who 
also  was  under  oath,  stated  that  Mr. 
Johnson  was  a  consultant,  who  made 
that  clear  to  DOE  officials  and  did  not 
issue  directives  or  make  decisions.  Mr. 


F^gi's    discussion    on    this    issue    is    as 
follows : 

As  Acting  General  Counsel,  I  am  familiar 
with  the  general  activities  performed  by  Mr. 
Johnson  for  the  Secretary,  as  we  have  ex- 
changed advice  and  information  on  a  rou- 
tine basis  since  the  advent  of  his  service  as 
a  consultant.  In  this  connection.  I  should 
aid  that  there  has  been  a  wide  array  of 
matters  concluded  with  frequency  by  this 
office  on  which  I  have  not  felt  It  necessary 
to  seek  Mr.  Johnsons  advice.  Messn.  New- 
klrk  and  Punk  of  this  office,  as  well  as  Mr. 
William  V.  Vltale,  Executive  Secretary  of  the 
Department,  are  as  well  familiar  with  the 
character  and  scope  of  Mr.  Johnson's  gen- 
eral activities  during  hU  service  as  a  con- 
sultant for  the  Secretary. 

In  this  connection,  some  of  the  questions 
put  by  Senator  Metzenbaum  to  Mr.  Johnson 
suggest  that  it  was  somehow  improper  for 
a  consultant  in  Mr.  Johnson's  position  to 
participate  in  the  official  business  of  the  De- 
partment. Any  such  implication  ^  Incor- 
rect as  a  matter  of  law.  Mr.  Johnson's  con- 
sultancy Is  not  that  of  a  private  contractor, 
but  rather  during  his  days  of  service  with 
the  Department  he  is  a  special  government 
employee,  a  type  of  employment  status  ex- 
pressly  recognized    by    statute. 

Mr.  Johnson's  areas  of  expertise,  as  re- 
flected in  the  character  and  duration  of  his 
prior  federal  service,  are  in  the  disciplines 
of  administrative  law,  public  contract  law. 
and  the  mixed  questions  of  law  and  policy 
that  are  peculiar  to  one  who  is  an  exper- 
ienced legal  adviser  to  an  agency  head.  The 
character  of  Mr.  Johnson's  service  as  a  con- 
sultant has  Involved  providing  advice  to  the 
Secretary  that  is  consistent  with  his  skills 
and  experience,  and  making  himself  avail- 
able to  the  senior  professional  staff  of  the 
Department  to  provide  them  his  understand- 
ing of  the  Secretary's  general  policies  so  that 
those  officials'  actions  would  properly  reflect 
such  policies. 

Mr.  Johnson  has.  however,  refrained  as- 
siduously from  conducting  himself  in  a 
manner  beyond  this  role,  and  has  exercised 
himself  no  line,  command,  or  delegated  legal 
authority  that  otherwise  would  be  wielded 
by  the  General  Counsel  or  any  other  con- 
firmed official.  In  addition,  be  has  reviewed, 
with  a  view  to  providing  the  Secretary  ad- 
vice, certain  classes  of  documents  trans- 
mitted to  the  Secretary  through  Mr.  Vltale's 
office,  so  that  the  Secretary  and  his  immedi- 
ate staff  may  have  the  beneflt  of  Mr.  John- 
son's advice  when  acting  upon  such  docu- 
ments. Such  a  function  corresponds  exactly 
to  the  duties  that  such  a  consultant  is  in 
a  position  to  perform,  and  corresponds  as 
well  to  the  actual  requests  for  advice  made 
by  the  Secretary  and  his  Inunedlate  rtafl. 

I  note  that  there  is  no  evidence  that 
Mr.  Johnson's  view  of  his  consulting  role 
is  incorrect,  nor  that  the  Secretary  of 
Energy's  guidance  on  Mr.  Johnson's  con- 
sulting role  violated  any  Departmental 
rule  or  practice.  Moreover,  there  is  no 
evidence  that  Mr.  Johnson's  consulting 
activities  went  beyond  the  limits  as  ex- 
pressed by  Mr.  Johnson,  or  beyond  the 
scope  of  the  services  requested  by  the 
Secretary. 

I  will  now  turn  to  the  specific  issues 
raised  at  the  hearing,  and  to  the  facts 
that  relate  to  those  issues.  One  of  the 
major  issues  was  the  claim  that  Mr. 
Johnson  acted  improperly  by  participat- 
ing in  the  Department  of  Energy's  de- 
cision to  review  the  so-called  V-factor 
rule.  On  January  16,  1981.  during  the 
final  week  of  the  Carter  administration, 
the  DOE  issued  a  final  rule  on  the  V- 
factor.  a  highly  technical  issue  relating 


to  cost  allocation  and  pricing  for  cer- 
tain petroleum  products  during  the  pe- 
riod that  those  products  were  subject  to 
price  controls.  On  January  29. 1961.  Pres- 
ident Reagan  i&ued  a  memorandum  di- 
recting cabinet  officers  to  postpone  for 
60  days  from  that  date  the  effective  date 
of  final  rules  already  promulgated,  but 
not  yet  effective.  The  purpose  of  post- 
pcming  the  effective  dates  was  "to  subject 
to  fuU  and  appropriate  review  many  of 
the  prior  administration's  last  minute 
decisions  •  •  *."  In  a  notice  issued  on 
February  23.  1981.  the  DOE  announced 
that  it  would  review  a  number  of  rules 
previously  issued  by  the  DOE  during 
the  Carter  administration,  including  the 
V-factor  rule.  The  DOE  acknowledged  in 
the  notice  that  the  V-factor  rule,  along 
with  five  other  rules,  did  not  fall  with- 
in the  literal  terms  of  the  President's 
memorandimi.  because  it  was  effective 
prior  to  the  issuance  of  the  memoran- 
dum. However,  the  E>OE  expntaed  its 
t)elief  tliat  "it  is  consistent  with  the  spirit 
of  the  memorandum  to  review  these  ad- 
ditional final  niles  as  well,  to  detennine 
if  any  action  is  appropriate."  The  notice 
also  stated: 

Proposed  enforcement  actions  tinder  these 
rules  wUI  be  Included  in  this  review.  The 
decision  to  conduct  this  review  should  not 
be  construed  as  Indicating  any  view  by  DOE 
as  to  the  deslrabiUty  of  changing  or  elim- 
inating any  of  these  rules. 

Senator  Metzenbaum  suggested  that 
Mr.  Johnaon,  while  acting  as  a  EKDE  con- 
sultant, may  have  "interjected"  hir?MM»|f 
into  the  V-factor  issue  and  thus  had 
acted  improperly.  The  facts  show  that 
there  was  no  improper  conduct  on  Mr. 
Johnson's  part.  He  participated  with 
DOE  staff  attorneys  and  other  officials 
in  discussing  the  review  of  the  rule. 
He  concluded  that  it  would  be  appro- 
priate for  the  new  administration  to  re- 
view the  rule  because  it  was  a  last  min- 
ute decision  of  the  outgoing  administra- 
tion. 

Accortiingly.  Mr.  Johnson  suggested, 
on  his  own  initiative,  that  a  review  would 
be  desirable  and  within  the  spirit  of  the 
President's  memorandum.  In  making 
that  suggestion,  be  acted  within  the 
proper  scope  of  his  duties  as  a  consultant 
to  the  Secretary.  Mr.  Johnson  also  par- 
ticipated with  Departmental  attorneys 
in  the  drafting  of  a  notice  (rf  intention 
to  review  the  rule,  and  he  suggested  the 
linguage  wh'.ch  stated  that  the  decision 
to  review  does  not  indicate  any  decision 
on  the  merits  of  the  rule.  He  also  re- 
quested that  language  be  included  to  deal 
with  the  problem  of  enforcement  of  ac- 
tions based  on  a  rule  which  might  be 
amended  after  completion  (rf  a  rulemak- 
ing proceeding  not  yet  initiated. 

Each  of  these  suggestions  was  within 
Mr.  Jcrtinson's  duties  as  a  consultant.  His 
job  was  to  render  advice  to  the  Secretary 
on  all  areas  in  which  the  Secretary  was 
interested.  It  was  not  his  function  to  sit 
mute  during  meetings  and  merely  listen 
to  discussions  about  pending  issues.  In- 
deed, if  he  had  refrained  from  taking  the 
mitiative  and  mnUng  suggestions,  a 
question  could  have  been  raised  as  to 
whether  his  performance  as  a  consultant 
was  satisfactory.  Finally,  I  note  that 
there  has  been  no  evidence  that  any  DOE 
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recuUttiOQ  or  guideline  was  violated  by 
any  actknu  taken  by  Mr.  Johnson  with 
regard  to  the  decision  to  review  the  V- 
factor  nile. 

Mr.  Pygl'i  letter  of  June  1,  at  pages  2 
to  4,  rtliciiwrw  extensively  the  views  of 
the  senior  DOE  ofBcials  involved  in  the 
V-factor  rule  decision  about  Mr.  John- 
son's rede.  Also,  the  House  subcommittee 
reviewed  Mr.  Johnson's  role  In  some  de- 
tail while  he  was  testifying  under  oath  at 
the  March  25  hearing.  It  is  particularly 
noteworthy  that  Subcommittee  Chair- 
man Momrr  at  the  conclusion  of  the 
hearing  commented  to  the  effect  that 
Mr.  JohnaoD  was  very  capable  and  he  ex- 
pected Mr.  Johnson  to  be  confirmed.  Ad- 
ditionally, at  my  request,  the  Whit«> 
House  Legal  Counsel  interviewed  Mr. 
James  TobI.  the  OMB  official  identified 
bv  Mr.  Johnson  at  pages  33.  40. 41.  and  42 
of  the  hearing  volume  as  having  been  in 
contact  with  Mr.  Jidinson  on  the  V-factor 
issue.  The  Deputy  White  House  Legal 
Counsel,  Mr.  Richard  A.  Hauser.  has  in- 
dicated that  Mr.  Toczi  on  June  1  ad- 
vised the  Legal  Counsel  that  he  has  re- 
viewed the  testimony  of  Mr.  Johnson 
generally  and  particularly  the  discus- 
sions related  to  their  contacts.  He  fur- 
ther advised  the  Leagl  Counsel  that  to 
the  best  of  his  recollection  Mr.  Johnson's 
testimony  and  answers  for  the  record  are 
absolutely  accurate  regarding  the  sub- 
stance of  their  conversations.  Mr.  Pygi's 
discussion  on  this  issue  is  as  follows: 

I  *in  familiar  with  tbl«  matter,  and  In  fact 
executed  the  Federal  Register  notice  that 
announced  the  Intention  to  conduct  a  review 
of  aeveral  departmental  rulemakings.  Includ- 
ing the  retroactive  amendment  to  the  V- 
Factor  rule.  In  addition,  Messrs.  Newklrk. 
Funk  and  Corrallo  are  familiar  with  this 
matter.  Oxu-  recoUectlons  all  agree  with  the 
sUtements  made  by  Mr.  Johnson  to  the 
Committee  aa  to  the  character  and  degree  of 
his  Involvement  in  this  activity. 

While  Mr.  Johnson  has  advised  the  Com- 
mittee of  his  Involvement  in  the  Depart- 
ment's decision  to  review  this  rulemaking, 
this  involvement  did  not  precipitate  the  De- 
partment's concern,  after  January  29.  1981. 
with  the  V-Factor  rule.  To  the  contrary,  the 
Department's  scrutiny  of  the  rule  arose  out 
of  predictable  Issues  Involving  the  effect  on 
that  rule  of  the  President's  memorandum 
of  January  39.  1961  entlUed  "Poatponement 
of  Fending  S«gu]«tlon«r  Quite  apart  from 
and  prior  to  Mr.  Johnson's  role  In  familiar- 
izing himself  with  the  rule  and  his  ultimate 
suggestion  that  it  be  reviewed,  officials  of 
the  Office  of  Management  and  Budget 
charged  with  carrying  out  the  President's 
memcvandum,  aa  well  as  representatives  of 
private  firms  and  the  madia,  had  contacted 
me,  Mr.  Newklrk  or  Mr.  Funk  as  to  thU  mat- 
ter. The  thrust  of  these  InlUal  inquires  bore 
upon  the  question  of  whether  the  rule  Itself 
feU  within  the  scope  of  the  memorandum 
which  Instructed  federal  regxUatory  agencies 
to  postpone  for  80  days  the  effectiveness  of 
aU  nnal  rules  otherwise  scheduled  to  become 
effective  within  SO  days  from  the  date  of  the 
memorvndum.  The  Office  of  General  Counsel 
of  this  Department  was  requested  by  OMB 
to  examine  carefully  the  rule  to  determine 
whether,  as  a  matter  of  law.  it  fell  within 
the  tenna  of  the  President's  memorandum 
and  tberefore  was  required  to  have  its  ef- 
fective date  poatponed. 

The  result  of  this  scrutiny  was  the  legal 
determination,  to  which  I  adhered  and  which 
corresponded  with  the  views  of  the  Deoart- 
ment  of  Justice,  that  the  V-Ffcctor  rule  did 
not  as  a  matter  of  law  faU  within  the  terms 


of  the  President's  memorandum.  Having  con- 
cluded that,  however,  we  also  determined 
that  It  would  be  appropriate  (and,  indeed, 
— entirely  predictable  In  the  normal  course 
of  events)  that  this  rule  should  be  evaluated 
carefully  by  senior  Individuals  of  the  Incom- 
ing Administration.  The  notice  ultimately 
adopted  by  the  Department  was  Intended, 
among  other  things,  authoritatively  to  dis- 
pel doubts  as  to  the  rule's  current  legal 
status  In  view  of  the  President's  memoran- 
dum, to  Inform  the  public  that  It  along  with 
several  other  rules  would  be  reviewed,  to 
state  the  logical  truism  that  those  com- 
pliance actions  under  any  of  the  rules  being 
rcTlewed  would  themselves  by  necessity  be 
examined  as  well,  and  to  state  authorita- 
tively that  no  decision  on  the  merits  of  these 
rules  had  yet  been  made  by  the  incoming 
Administration. 

Some  of  the  questions  put  to  Mr.  Johnson 
suggest  that  he  acted  as  an  Intermeddler  in 
this  matter,  and  that  the  conunltment  to 
review  the  rule  Is  In  reality  a  commitment 
on  Mr.  Johnson's  part  to  urge  Its  revocation. 
None  of  Mr.  Johnson's  conduct  as  to  this 
matter  that  I  have  observed  suggests  any- 
thing of  the  kind.  The  statements  he  has 
made  to  the  Committee  describing  his  role 
In  this  matter  are  entirely  consistent  with 
his  statements  and  conduct,  including  pri- 
vate dlscuslons,  on  every  occasion  that  this 
matter  was  considered.  The  related  legal 
and  policy  considerations  inherent  in  this 
rule  Involve  precisely  the  type  of  advice  that 
a  consultant  with  Mr.  Johnson's  skills  and 
experience  would  be  expected  to  provide  to 
the  Secretary,  and  on  the  Secretary's  be- 
half render  to  the  senior  professional  staff 
of  the  Department. 

Finally  Senator  Metzenbaum  suggested  in 
the  record  that  Mr.  Johnson  committed  an 
impropriety  by  acknowledging  during  a  tele- 
phone conversation  with  a  private  attorney 
thait  some,  unspecified  action  addressing  the 
V-fictor  rule  was  imminent.  Mr.  Johnson 
testified  before  the  Committee  that  during 
this  conversation  he  gave  no  Information  as 
to  the  substance  of  the  Department's  con- 
templated action,  but  provided  only  an  esti- 
mate of  when  the  document  by  which  the 
Department  acted  would  be  available  to  the 
public.  The  fact  that  some  action  was  under 
way  with  respect  to  that  rule  already  was 
widespread  knowledge,  and  In  these  circum- 
stances providing  sidvice  as  to  anticipated 
timing  of  availability  of  a  decision  was  an 
ordinary  courtesy,  similar  to  the  practice  ob- 
served by  many  courts  and  administrative 
agencies.  Any  suggestion  of  an  impropriety 
on  Mr.  Johnson's  part  by  reaeon  of  his  hav- 
ing provided  an  estimate  of  when  the  Fed- 
eral Register  notice  covering  the  V-factor 
rule  would  be  available  to  the  public  Is  with- 
out merit;  Messrs.  Landesman,  Corrallo, 
Newklrk  and  Funk  Join  me  in  this  conclusion. 

Senator  Me'tzenbauh  also  objected  to 
the  fact  that  the  DOE  decided  to  review 
the  rule.  The  Senator  has  every  right  to 
express  his  opinion  that  the  rule  is  bene- 
ficial and  should  not  be  rescinded,  but 
there  is  no 'evidence  that  the  decislCHi  to 
review  the  rule  was  illegal  or  in  any  way 
improper.  As  Mr.  Johnson  stated  during 
the  hearing: 

It  is  perfectly  proper  for  the  new  adminis- 
tration to  review  a  rule  with  tremendous 
effect  because  the  new  administration  has  to 
live  with  the  rule.  The  old  administration, 
while  It  put  it  into  effect,  is  not  responsible 
for  Its  consequences. 

Surely,  the  Senator  would  agree  that 
any  existing  regulation  of  any  Federal 
agency  is  subject  to  amendment  or  re- 
scission, and  any  such  change  in  the  rule 
will  be  perfectly  valid  If  the  proper 
administrative  procedures  are  followed. 
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Another  issue  raised  at  the  hearing 
was  whether  Mr.  Johnson  acted  improp- 
erly in  commimlcating  with  representa- 
tives of  the  American  Petroleum  Institute 
during  the  time  the  DOE  was  consider- 
ing whether  to  act  on  the  V-factor  rule. 
Mr.  JohnsOTi's  phone  logs  were  the  source 
of  the  original  information  on  these  con- 
tacts. In  addressing  that  issue,  Mr.  John- 
son supplied  the  following  facts: 

My  contacts  with  the  American  Petroleum 
Institute  consisted  of  answering  two  phone 
calls  made  to  me.  The  first  was  made  by 
Donald  Craven,  a  Washington  attorney  whom 
.  I  only  later  learned  had  been  retained  by 
the  American  Petroleum  Institute.  The  call 
was  made  on  January  30,  1981.  Mr.  Craven 
offered  to  brief  me  on  the  V-factor  rule. 
I  declined  the  offer.  I  have  had  no  subsequent 
contact  with  Mr.  Craven.  He  has  not  sent  me 
any  material  for  review.  I  took  no  action  of 
any  kind  on  the  basis  of  Mr.  Craven's  phone 
call. 

The  second  phone  call  was  made  by  Mark 
Evans.  In  that  conversation  I  learned  that 
he  was  a  Washington  attorney  In  the  same 
firm  as  Mr.  Craven.  This  call  was  made  on 
February  19,  1981. 

He  stated  that  he  was  aware  that  the 
Department  was  working  on  the  V-factor. 
I  said  that  was  true.  He  asked  when  the 
Department  would  complete  Its  work.  I  said 
I  expected  that  something  would  be  Issued 
the  next  day.  He  asked  if  he  could  have  a 
copy  when  It  was  Issued.  I  said  that  as  I 
understood  the  Department's  procedure,  he 
could  have  one  when  It  was  Issued.  At  no 
time  in  this  conversation  did  I  discuss  the 
substance  of  the  Department's  work,  nor  did 
I  promise  to  provide  an  "advance  copy." 
There  was  no  way  he  could  tell  from  my  con- 
versation what  the  Department  actually  was 
going  to  do  from  among  the  options  available 
to  It. 

Mr.  Kvans  called  me  the  next  day  at  a  time 
when  I  was  not  in  the  office.  He  asked  my 
secretary  if  he  could  send  over  a  messenger 
to  pick  up  the  Department's  "package"  on 
the  V-factor.  When  my  secretary  mentioned 
this  request  to  me  later  that  day.  I  said  I 
had  nothing  for  Mr.  Evans.  (In  fact  the  De- 
partment had  not  completed  Its  work  that 
day.  It  was  not  until  the  following  Monday 
that  the  Notice  of  Intention  to  Review  was 
finally  signed  and  issued.)  I  told  my  secre- 
tary that  he  could  get  a  copy  not  from  me 
but  from  Public  Affairs  or  General  Counsel. 
Later,  my  secreUry  told  me  she  had  referred 
him  to  Public  Affairs. 

I  have  had  no  other  contact  with  Mr. 
Evans. 

Neither  Mr.  Craven's  call  on  January  30  nor 
Mr.  Evans'  call  on  February  19  had  any  effect 
on  my  activities  on  the  V-factor  rule.  The 
bulk  of  my  participation  In  that  matter  took 
place  in  between  those  dates  (p.  133,  April  30, 
1981,  Hearing,  Publication  No.  97-9). 

Again,  Mr.  Pygi's  letter  of  June  1,  at 
page  4,  forcefully  supports  Mr.  Johnson's 
testimony  and  conclusion  regarding  the 
contacts  with  the  private  lawyers.  The 
concurrence  of  the  senior  DOE  lawyers 
on  this  point  is  particularly  noteworthy. 
Also.  Mr.  Johnson's  Jime  1  letter  restates 
the  full  circumstances  in  a  manner 
which  should  dispel  the  overtones  of  an 
API  initiated  or  led  reversal  of  the 
V-factOr  rule  through  Mr.  Johnson.  Fur- 
ther. Mr.  Johnson's  testimony  and  an- 
swer for  the  record  regarding  these  con- 
tacts, particularly  the  answer  at  page  133 
quoted  above,  were  the  subject  of  a  com- 
mittee staff  interview  of  Messrs.  Donald 
Craven,  Esq..  and  Mark  Evans.  Esq.,  of 
the  law  firm  of  Miller  &  Chevalier  on 
May  29.  1981.  Messrs.  Craven  and  Evans 
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reviewed  Mr.  Johnson's  statements  in 
the  record  and  individually  stated  that 
they  believe  that  Mr.  Johnson's  answer 
is  complete  and  accurate  in  all  material 
respects  to  the  best  of  their, recollection. 
Both  attorneys  stated  categorically  that 
Mr.  Johnson  refused  completely  to  dis- 
cuss the  substance  of  the  V-factor  rule 
and  its  potential  reconsideration  by  the 
Reagan  administration — so  much  so  that 
his  unwillingness  was  a  source  of  great 
concern  to  them  about  a  possible  position 
adverse  to  their  cUents  interest.  Finally, 
both  attorneys  stated  that  without  any 
reservation  they  would  verify  the  accu- 
racy and  completeness  of  Mr.  Johnson's 
answers  to  all  material  facts  and  cer- 
tainly as  to  the  conclusions  drawn  by 
Mr.  Johnson.  Again,  we  have  independ- 
ent corroboration  of  Mr.  Johnson's  testi- 
mony from  identified  individuals  in- 
volved in  these  matters. 

There  was  nothing  improper  about  Idr. 
Johnson's  conversatimis  with  the  two 
API  attorneys.  He  did  not  provide  ad- 
vance notice  of  the  DOE's  decision,  nor 
did  he  commit  to  providing  advance  no- 
tice. He  provided  no  substantive  infor- 
mation whatsoever.  Ilie  suggestion  that 
in  dealing  with  the  API  representatives 
Mr.  Johnson  breached  a  confidential  re- 
lationship with  his  employer,  is  ground- 
less. 

A  third  issue  discussed  at  the  hearing 
related  to  a  meeting  of  IX>E  ofBcials 
called  for  the  purpose  of  preparing  ques- 
tions to  be  directed  at  Paul  Bloom  in 
a  House  committee  hearing  on  proposed 
budget  cuts  for  the  DOE  Office  of  Special 
Counsel.  Mr.  Johnson  participated  in  the 
meeting.  Senator  Metzenbaum,  during 
his  questioning  of  Mr.  Johnson,  expressed 
his  view  that  the  meeting  was  improper 
and  the  questions  developed  at  the  meet- 
ing were  intended  to  "destroy"  Mr. 
Bloom. 

The  questions  prepared  by  the  DOE 
officials  are  reprinted  in  the  committee 
hearing  report  on  Mr.  Johnson's  nomina- 
tion at  page  19.  As  Mr.  Johnson  testified 
at  the  hearing,  the  questions  were  de- 
signed to  elicit  facts,  not  opinions,  and 
they  certainly  did  not  discredit  Mr. 
Bloom  or  his  enforcement  efforts.  In  fact, 
Mr.  Johnson  has  stated  repeatedly  that 
he  emphasized  that  approach  in  the 
meeting,  and,  further,  that  he  would 
never  be  party  to  an  effort  to  discredit 
such  a  witness.  It  is  evident  from  a  re- 
view of  the  questions  themselves  that 
there  was  nothing  improper  about  the 
meeting  or  the  questions. 

Mr.  Pygi's  letter  at  page  ^  provides 
the  views  of  other  DOE  officials  who  at- 
tended the  meeting,  which  was  called 
for  the  purpose  of  preparing  questions  in 
response  to  a  request  from  a  Member  of 
Congress.  They  substantiate  Mr.  John- 
son's testimony  completely  with  regard 
to  his  participation  and  his  advice,  which 
was  to  avoid  any  attack  on  Mr.  Bloom. 
Mr.  Johnson's  letter  of  June  1  restates 
once  again  his  opposition  to  the  sugges- 
tion of  "destroying"  a  witness.  He  states: 

I  would  deplore  any  attempt  to  haze  any 
witness  or  distort  or  misrepresent  previous 
statements  by  any  witness.  I  have  never  done 
so.  and  I  would  not  be  a  party  to  an  effort 
to  do  so. 


Mr.  Jcriinson's  ringing  objection  to  the 
mere  suggestion,  which  is  paralleled  in 
his  oral  testimony  at  page  17  of  the  Hear- 
ing Volume,  confirms  for  this  Senator  the 
lack  of  substance  in  this  allegaticHi.  Mr. 
Pygi's  discussion  on  this  issue  is  as 
follows: 

I  attended  this  meeting,  along  with  Messrs 
House.  Landesman.  and  other  regulatory  and 
compliance  officials  of  the  Department.  The 
meeting  was  conducted  In  response  to  re- 
quests communicated  to  the  Department  the 
preceding  Friday  that  departmental  officials 
be  prepared  by  Monday  morning  to  brief 
two  members  of  the  Subcommittee  on  En- 
vironment. Energy  and  Natural  Resources  of 
the  House  Government  Operations  Commit- 
tee. One  of  the  members  bad  requested  that 
the  Department  be  in  a  position  to  provide 
that  member  questions  and  answers  that 
would  assist  the  member  in  preparing  for 
the  hearing.  In  this  connection,  I  had  been 
asked  by  the  then  ^;>eclal  Aasistant  to  the 
Secretary  to  conduct  this  briefing. 

At  no  time  during  this  meeting  (or.  for 
that  matter,  at  any  other  time)  did  Mr. 
Johnson  express  any  animus  whatsoever  to- 
ward any  former  or  present  government  em- 
ployee, including  Mr.  Bloom,  the  former 
Special  Counsel  for  Compliance.  Particularly, 
during  the  course  of  the  meeting  be  ex- 
pressed the  view  that  the  purpose  and  nature 
of  the  questions  to  be  developed  should  not 
be  susceptible  of  seeming  to  discredit  any 
Individual,  for  that  was  not  the  nature  of 
the  Department's  mission.  The  Department's 
mission  was  to  respond  to  the  requests  made 
of  the  Department  by  members  of  the  Sub- 
conunlttee  to  aid  their  understanding  of  the 
budgetary  and  enforcement  policy  issues 
that  were  expected  to  arise  durtog  the  hear- 
ing. Mr.  Johnson's  counsel  during  this  meet- 
ing was  that  the  questliHis  prepared,  as  weU 
as  any  other  material  conveyed,  should  be 
designed  to  adduce  only  answers  that  would 
refiect  professional  Judgments  and  facts 
about  the  merits  of  the  Issues  before  the 
Subconuntttee.  At  no  time  during  this  meet- 
ing did  Mr.  Johnson  express  or  Intimate  any 
desire  or  purpose  to  Impeach  the  bona  fides 
of  any  witness,  let  alone  "destzx>y"  Mr.  Bloom 
as  a  witness. 

Senator  MrrzEKaAUn  suggested  a 
fourth  possible  allegation  pertaining  to 
Mr.  Johnson's  suggestions  that  certain 
language  changes  be  made  in  the  pro- 
posed budget  narrative  for  the  Office  of 
Special  Counsel  at  DOE.  The  Senator 
objected  to  the  fact  that  the  proposed 
budget  for  the  DOE  enforcement  effort 
was  reduced  from  the  Department's  re- 
quest of  $35  million  down  to  the  OMB 
proposal  of  $11.9  millicm,  and  out  of  that 
amount,  the  Office  of  Special  Counsel 
was  allocated  only  $6  miUion.  The  Sena- 
tor also  suggested  that  Mr.  Johnson  may 
have  acted  improperly  in  suggesting  to 
a  E>OE  crfBcial  that  there  should  be  cer- 
tain language  changes  in  the  draft  budg- 
et narrative. 

Mr.  Jc^inson  explained  in  very  explicit 
terms  that  he  only  made  a  suggestion. 
He  did  not  order  the  DOE  (^cial  to 
make  any  changes.  Mr.  Johnson  testi- 
fied: 

Senator.  I  was  asked  for  my  views  on  the 
memorandum.  I  gave  them.  It  was  not  my 
decision  and  not  my  authority  to  t«U  him  to 
change  it.  The  actions  that  he  took  were  at 
least  responsive  to  the  notion  that  the  docu- 
ment states  positively  what  can  t>e  done  with 
the  resources  and  does  not  contain  any  im- 
plication that  enforcement  actions  would 
not  be  undertaken  when  there  is  time  and 
money  to  undertake  them.  (p.  30.  April  30. 
1981.  Hearing  Record,  PubUcaUcn  97-9) 


Mr.  Johnson  also  explained  why  he 
had  concluded  that  the  draft  should  be 
revised.  He  stated: 

I  said  that  I  saw  that  document  as  con- 
taining an  implication  that  the  Department 
was  going  to  walk  away  from  a  large  amount 
of  claims,  and  since  I  knew  the  Secretary  had 
taken  the  position  that  there  was  to  tie  no 
amnesty  for  oil  companies  that  had  violated 
regulations,  that  that  contained  an  In^lica- 
tlon  that  was  contrary  to  the  Secretary's 
policy  (p  29.  April  30.  1981.  Hearing  Record. 
Publication  97-9) 

This  particular  issue  was  reviewed  ex- 
tensively and  thoroughly  in  the  House 
subcommittee  hearings  on  March  1 1 .  with 
testimony  of  the  other  involved  DOE  of- 
ficials, and  on  March  25,  with  testimony 
by  Mr.  Johnson,  all  of  which  was  under 
oath.  The  hearing  record  demonstrates 
conclusively  that  lAi.  Johnson  made  a 
recommendation  which  was  adopted  and 
implemented  by  others.  In  fact,  Mr. 
Landesman  in  the  March  11  hearing 
stated  that,  even  if  he  were  the  con- 
firmed General  Counsel  of  DOE,  Mr. 
Johnson  could  not  direct  him  to  change 
the  budget  document.  Only  VLc.  House 
could  give  such  an  order,  and,  in  fact., 
it  was  Mr.  House  who  gave  the  order  to 
modify  the  text  of  the  08C  budget  dis- 
cussion. Mr.  Johnson's  letter  of  June  1 
highhghts  the  subcommittee  hearing  rec- 
ord in  establishing  the  consultant  role 
in  the  change  to  the  text.  Mr.  Pygi's  let- 
ter of  June  1.  at  page  2.  clearly  corrobo- 
rates the  testimony  of  Mr.  Johnson  and 
the  testimony  in  the  House  subcommit- 
tee. Mr.  Pygi's  discussion  on  this  issue  is 
as  follows : 

I  was  present  at  the  March  3  meeting  to 
which  Senator  Metxenbaum  adverted,  along 
with  Messrs.  House.  i.»n«i«Nim«Ti  CorraUo. 
and  Newklrk.  Each  of  our  general  recollec- 
tions corresponds  with  what  Mr.  Johnson 
stated  as  to  this  matter  to  the  Committee. 
More  particularly,  however,  I  recall  that 
when  I  examined  the  draft  narrative  during 
this  meeting  (which  was  the  first  occasion 
on  which  I  had  reviewed  this  doctiment). 
both  I  and  Mr  House  expressed  the  view 
that  the  langiiage  chosen  was  inappropriate 
In  that  it  did  not  correspond  to  what  such 
documents  typlcaUy  are  designed  to  convey. 
Narratives  accompanying  any  Admlnixtra- 
tj^dn's  budget  proposals  do  not  speculate  as 
tofrhat  a  particular  funding  request  wUI 
not  permit  an  agency  to  acoompllah.  but 
rather  seek  to  explain  the  activities  that  will 
be  accomplished  with  the  money  sought.  The 
reservations  as  to  the  manner  in  which  the 
proptosed  document  had  been  drafted  did  not 
originate  only  with  Mr.  Johnson,  but  rather 
were  also  expressed  contemporaneously  by 
myself  and  Mr.  House  as  we  all  examined 
the  document  in  question. 

Once  again,  it  is  obvious  that  the  alle- 
gation is  without  merit.  It  was  Mr.  John- 
son's duty  as  a  consultant  to  the  Secre- 
tary to  express  his  view  that  the  draft 
narrative  misrepresented  the  Secretary's 
position  on  an  imoortant  issue.  Mr. 
Johnson  expressed  his  opinion  to  the 
appropriate  IX)E  official,  and  his  sugges- 
tion was  accepted.  There  was  nothing  im- 
proper about  such  a  suggestion. 

A  fifth  issue  raised  during  the  hearing 
was  Mr.  Johnson's  participation  in  a 
E>OE  decision  relating  to  an  existing  con- 
tract between  DOE  and  the  University 
of  California.  Itie  issue  was  whether 
DOE  should  proceed  to  negotiate  a  draft 
contract,  in  the  form  of  an  extension  of 
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the  existing  contract  with  the  university, 
or  whether  the  negotlfttlons  should  be 
deferred  pending  a  decision  on  whether 
to  invite  competitive  bidding.  During  his 
teeUmony  before  the  committee.  Mr. 
Johnscoi  provided  the  following  back- 
ground information: 

In  the  caae  of  the  ooiitrsct  with  the  Uni- 
versity of  CalUomlft,  the  question  was  wheth- 
er It  should  be  extended  or  not,  and  this 
still  is  under  review.  The  decision  had  not 
been  rendered  wltbln  the  Department,  at 
the  time  I  was  consulted,  as  to  whether  the 
negotiation  would  solely  be  with  the  Uni- 
versity of  Calif omla  or  be  open  to  competi- 
tion. Since  there  was  some  urgency  attached 
to  this  I  said  that  It  would  be  desirable  to 
negotiate  a  draft  contract  now  before  the 
University  of  California  knew  for  sure  that 
the  contract  would  be  renewed  with  them, 
giving  the  Government  a  better  bargaining 
position  In  regard  to  that  contract. 

It  did  not.  however,  lock  in  the  Oovem- 
ment  to  that  particular  contract  since  the 
fundamental  decision  of  whether  to  extend 
It  or  not  had  not  been  reached  wltbln  the 
Department.  My  advice  was  simply  to  in- 
crease the  Government's  bargaining  position 
In  the  negotlaUon.  (Pp.  is-ie.  April  30. 
IMI.  Hearing  Record.  Publication  97-».) 

Mr.  F^gi's  letter  of  June  1.  at  page  5. 
which  significantly  represents  the  views 
of  the  senior  DOE  procurement  officials 
most  directly  involved  in  and  responsible 
for  the  renegotiation  of  the  University 
of  California  contract,  forcefully  rebuts 
the  allegation  that  Mr.  Johmon  partici- 
pated improperly  or  with  a  conflict  of 
interest.  He,  as  he  testified,  provided  ad- 
vice on  the  critical  tactical  issue  in  the 
renegotiation.  Mr.  Johnson's  letter  of 
June  1  provides  an  extensive  discussion 
of  the  procurement  issues  and  the  nature 
of  his  advisory  participaUon  in  the  con- 
sideration of  the  contract.  Mr.  Fygi's  dis- 
cussion on  this  issue  is  as  follows : 

WhUe  I  am  not  personally  familiar  with 
this  matter.  Messrs.  Rauch.  Rawlcz  and 
Forst  are  personally  familiar  with  *lr.  John- 
son's advice  as  to  this  contract  activity  They 
have  authorized  me  to  sUte  that  they  con- 
cur with  the  accuracy  of  Mr.  Johnson's  re- 
sponse to  the  Committee  as  to  this  matter 
and  particularly  that  they  confirm  that  Mr' 
Johnson's  advice  was  sought  and  received  as 
to  a  tactical  question  Involving  only  the 
sequence  of  the  necessary  steps  that  should 
occur. 

More  particularly,  the  contracts  with  the 
University  of  CalUomla  under  which  some 
of  thU  Department's  weapons  research  ac- 
^l.'ii'"^'"  carried  out  expire  September  30. 
1982.  The  thrust  of  Mr.  Johnson's  advice  was 
to  recommend  that  the  negotiation  with  the 
University  of  California  of  contract  terms 
commence  In  advance  of  a  formal  deter- 
mination as  to  whether  to  extend  the  con- 
tracU  or  to  compete  them  afresh.  Mr  John- 
son's advice  that  contract  negotiations  beeln 
whUe  noncompetitive  extension  had  yet  to 
be  decided  was  designed  to  further  the  obvi- 
ous Intereato  and  bargaining  position  of  the 
government,  and  from  what  I  know  of  thU 
matter  had  the  queaUon  been  put  to  me  I 
would  have  provided  the  very  same  advice 
As  a  parenthetical  observation,  the  method- 
ology suggested  by  Mr.  Johnson  violates  no 
principle  of  public  contract  law.  particular- 
ly when  one  takes  Into  account  the  peculiar 
char^ter  of  weapons  laboratory  contracts 
*nd  the  special  nature  of  the  authority  un- 
der the  Atomic  Energy  Act  that  they  are 
designed  to  further. 
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Mr.  Johnson  was  asked  for  his  views  on  '<""  work  done  by  my  partners  lor  Tosco  or 


the  matter,  and  he  compiled  with  that  re- 
quest. It  is  obvious  that  Mr.  Johnson  did 
not  make  an  official  decision  on  the  con- 
tract He  limited  his  role  to  expressing 
his  opinion,  which  was  perfectly  proper. 
Senator  Metzenbaum  also  suggested 
that  Mr.  Johnson's  Involvement  in  the 
University  of  California  contract  deci- 
sion created  a  conflict  of  Interest.  The 
Senator  suggested  that  Mr.  Johnson 
could  have  opened  the  door  for  participa- 
tion by  certain  corporate  clients  of  his 
law  firm.  According  to  the  Senator,  this 
was  accomplished  by  Mr.  Johnson's  sug- 
gestion that  the  possibility  of  compeU- 
tive  bidding  not  be  foreclosed.  Mr.  John- 
son responded  to  the  allegation  with  the 
following  statements: 

It  is  not  conceivable.  Senator.  None  of 
those  clients  are  In  possible  condition  to 
run  a  laboratory  of  the  complexity  of  Law- 
rence Llvermore.  The  only  thing  I  was  doing 
was  trying  to  assure  that  the  Government 
had  the  best  bargaining  position  when  It  was 
negoUatlng  with  the  University  of  California. 

Under  no  conceivable  set  of  clrcunistances 
would  It  be  possible  for  any  clients  of  mine 
to  be  the  competitor  in  such  a  situation. 

The  decision.  Senator,  as  to  whether  to 
open  the  matter  up  for  competition  has  not 
been  made.  It  is  under  review  within  the 
Department,  and  I  have  not  participated  in 
that  review.  (Pp.  14  and  16,  April  30.  19«1 
Hearlag  Record.  Publication  97-9.) 

On  this  particular  question,  this  Sena- 
tor, other  Senators  on  and  off  the  com- 
mittee, and  the  staffs  of  several  of  our 
committees,  deluding  Appropriations 
Armed  Services,  and  Energy,  would  all 
appreciate  that  these  huge  nuclear  weap- 
on laboratories  and  production  facili- 
ties (which  also  have  civilian  energy  pro- 
grams; simply  would  be  beyond  the 
capability  of  Mr.  Johnson's  clients  by 
several  orders  of  magnitude.  That  fact  is 
not  intended  to  discredit  the  cUents' 
rather,  it  is  a  recognition  of  the  com- 
plexity and  size  of  these  labs  and  facili- 
ties. Consequently,  the  suggestion  of 
some  benefit  to  those  clients  from  a 
bidding  procedure  is  highly  unrealistic. 
tK  f  il  ^^I'Jent  from  these  statements 
that  there  was  no  conflict  of  interest. 
TTius.  an  analysis  of  the  facts  again 
demonstrates  that  there  was  no  sub- 
stance to  the  allegation. 

„„?^*°L'^u  bearing  Mr.  Johnson  was 
?^^"5!).^  ^^  Senator  Metzenbauk  on 
^^«H^  ""'^  subjects:  The  nominee's 
continuing  financial   relationship   with 

^*y^^  ^^^.^"^  *^«  ^'^^ent  to  which 
both  he  and  his  law  firm  performed  legal 
services  for  companies  labeled  by  DOE 
as  energy  concerns,  in  response,  Mr 
Johnson  noted  that  he  was  an  "Inter- 
mittent consultant."  This  means  that  the 
^hl^T'^i!'.  ^'"^  "°*  pay  ^^  on  days 

mS  ^'"1''°'  ^°'^  '°^  t»>e  Govern- 
ment. Thus,  he  was  not  paid  by  the  Gov- 
ernment for  the  time  he  spent  on  work 
for  private  cUents. 

aH^L"^"??^"  provided  the  following 
additional  information  to  the  committee 
I  earn  only  on  the  basis  of  work  which  I 
have  performed  or  have  originated  (le 
brought  to  the  firm  myseU).  I  do  not  share 
in  work  performed  by  others  except  in  work 
I  originated.  Thus,  1  receive  no  compensation 


Morrlson-Knudson,  neither  of  which  are  my 
cllenu.  If  I  am  confirmed.  I  wlU  sever  my 
relationship  with  the  firm,  and  withdraw 
my  capital  and  accumulated  earnings.  If  any 
fees  for  past  services  remain  to  be  paid  after 
I  leave  the  firm,  I  wUl  receive  them,  less  my 
share  of  the  firm's  overhead,  when  they  are 
paid.  I  will  thereafter  receive  no  other  com- 
pensauon.  (P.  129.  April  30.  1981.  Hearlne 
Record.  Publication  97-9.) 

In  referring  to  the  law  firm's  work  for 
energy  related  cUents,  Mr.  Johnson  tes- 
tified: 

The  energy  work  that  our  firm  did  was  al- 
most entirely  performed  by  me.  One  of  my 
partners  has  assisted  the  Tosco  Corpora- 
tion. ...  On  another  matter,  a  partner  has 
assisted  a  company  called  Morrison-Knudsen. 
but  that  la  the  sum  total  of  the  energy  con- 
cerns represented  by  the  firm  other  than  by 
me.  (P.  la.  April  30.  1981.  Hearing  Record 
Publlcatlcc  97-9.) 

Moreover,  as  a  consultant,  Mr.  John- 
son has  avoided  participating  in  any  way 
in  the  department's  consideration  of  any 
proposal  of,  or  other  matter  related  to, 
Tosco  or  Morrison-Knudsen. 

The  facts  supplied  by  Mr.  Johnson  in 
his  testimony  and  subsequent  submittals 
to  the  committee  show  beyond  any  doubt 
that  no  actual  or  potential  conflicts  of 
interest  were  created  by  his  status  as  a 
consultant  and  his  relationship  with  his 
law  flrm.  under  the  ground  rules  he  em- 
ployed. Tlie  DOE  Organization  Act  pro- 
vides statutory  prohibitions  and  restric- 
tions regarding  recusal  by  a  DOE  official 
in  matters  related  to  his  prior  employ- 
ment for  theypast  5  years.  These  statu- 
tory provisions  provide  the  congressional 
direction  on  this  issue. 

Mr.  President,  this  extensive  and  thor- 
ough review  of  aU  of  the  outstanding 
aUegations  against  Mr.  Johnson  should 
clear  any  Ungerlng  cloud  on  his  integrity 
The  record  itself,  and  all  of  the  corrobo- 
rating information,  stand  as  redoubtable 
fortress  as  yet  undaunted  in  defense  of 
Mr.  Johnson's  integrity.  As  Mr  Pygi  cor- 
rectly concluded : 

On  the  basis  of  this  review  of  the  Commit- 
tee recopd  and  my  personal  observations  I 
ani  of  the  View  that  any  suggestion  that  Mr. 
Johnson  has  committed  an  Impropriety  dur- 
ing his  service  us  a  consultant  to  the  Secre- 
tary is  wholly  without  basis  in  fact 

I  would  hope  that  this  debate  wiU  clear 
that  lingering  cloud  once  and  for  all  In 
tne  end.  Tenney  Johnson  is  a  man  of  un- 
paralleled qualiflcation  and  integrity  for 
this  position.  The  record  now  fully  sup- 
ports that  conclusion— and  we  must  act 
today  to  conclude  this  debate  and  all  the 
allegations  by  confirming  overwhelming- 
ly the  Johnson  nomination.  Thank  you 
Mr.  President. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  Who 
yields  time?  The  Senator  from  Ohio 

Bjh-.  METZENBAUM.  Mr.  President  I 
yield  myself  a  minute  and  a  half. 

Rather  than  use  up  all  my  time  I 
would  Uke  to  take  this  occasion  to  point 
out.  if  my  friend  from  Idaho  is  suggesting 
that  facts  do  not  confirm  that  the  "v " 
factor  rule  has  gone  by  the  boards  with 
this  administration,  there  is  confirmation 
of  that  fact  in  Piatt's  oU  regulation  re- 
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port  of  April  24,  1981.  Let  me  read  what 
that  states: 

Regarding  the  proposed  rule,  several 
sources  find  particularly  perplexing  the  fact 
that  DOE  is  still  pushing  the  matter  because, 
they  say,  the  new  'V  (actor  proposal  was 
supposed  to  have  been  dropped  outright 
under  direct  orders  from  the  White  House 
Office  of  Management  and  Budget. 

It  goes  on  to  say : 

Does  the  latter  item  mean  that  the  White 
House  has  left  resolution  of  the  new  "v"  fac- 
tor proposal  up  to  DOE?  Not  at  all. 

Rather,  top  administration  officials  are  ap- 
parently unaware  that  the  issue  is  still  active 
This  indication  has  been  confirmed  in  a  re- 
cent letter  from  a  White  House  official  to  an 
oil  company  representative,  in  which  the 
official  declared  that  the  "v  "  factor  rule- 
making had  been  "repealed  " 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  be  printed  in  the 
Record. 

There  t>eing  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PiMTT's  Oil  Regulation  Report 

DOE     WAGES    CAMPAIGN     TO    PKESESVE    ENPORCE- 
MENT    EFFORTS 

Dept.  Of  Energy  and  special  counsel  of- 
ficials, concerned  about  Reagan  Administra- 
tion attempts  to  trim  their  operations,  are 
waging  an  Intense  campaign  to  preserve  their 
cases  against  oil  companies  over  at  least  the 
next  several  years.  Moreover,  according  to 
sources,  the  campaign  Is  showing  signs  of 
succeeding,  and  companies  of  all  sizes 
should  beware. 

Reportedly,  enforoement  and  special  coun- 
sel officials  are  examining  every  opportunity 
for  expanding  and  prolonging  enforcement 
cases — a  crucial  exercise  now  that  Congress 
Is  examining  the  proposed  DoE  budget  for 
the  next  fiscal  year.  Included  in  this  proc- 
ess Is  a  tactic  that  began  during  the  closing 
months  of  the  Carter  Administration — re- 
opening old  audits  wherever  possible  For 
example,  one  small  downstream  firm  was 
recently  contacted  by  the  agency  regarding 
its  product  sales  uuriug  the  last  two  months 
of  1973.  In  this  case,  an  audit  had  already 
been  conducted  covering  the  period  in  ques- 
tion—In 1976.  Apparently.  DoE  has  uncov- 
ered new  information  requiring  a  reexamina- 
tion. Many  such  examples  have  emerged 
over  the  past  several  weeks. 

The  idea  of  reopening  old  audits,  accord- 
ing to  sources,  is  to  pad  DoE's  list  of  unre- 
solved cases  to  strengthen  its  argument  for 
sufficient  funds  to  maintain  Its  operations. 
Ironically,  this  same  Uctlc  had  been  used 
unsuccessfully  by  the  agency  earlier  this 
year  with  chief  White  House  budget-cutter 
Stockman,  who  even  publicly  ridiculed  DoE 
for  inflating  the  amount  of  money  involved 
in  overcharge  cases  But  DoE  officials  now 
seem  to  be  employing  the  strategy  with 
better  resuiu  on  Capitol  Hill  ^where  they 
reportedly  have  won  commitments  from 
several  key  legislators  for  a  higher  funding 
level  for  enforcement  efforts  than  had  been 
requested  by  the  White  House. 

The  current  DoE  enforcement  situation 
Is  mirrored  all  over  the  federal  bureaucracy 
a^  the  moment  Officials  are  fl^htlna  White 
House  attempts  to  curtail  their  programs. 
Unfortunately,  the  White  House  cant  pos- 
sibly keep  track  of  all  the  Independent 
actions  of  the  agencies.  Furthermore,  there 
Is  still  a  substantial  constituency  In  Con- 
gress that  supports  enforcement  of  the  now- 
defunct  oil  price  retrulatlons  Given  those 
two  factors,  the  current  survival  campaign 
bv  both  the  enforcement  and  special  coun- 
sel offices  at  DoE  is  given  a  fair  chance  of 
succeeding. 


"V"    FACTOR    MUDDLE    LINGESS 

Despite  a  decision  made  weeks  ago  by  the 
Reagan  White  House  to  drop  the  matter 
permanently  (see  February  27  Reg/Report), 
the  question  of  whether  the  "v"  factor 
in  the  refinery  cost  allocation  rules  was 
valid  and  Is  enforceable  continues  at  the 
Department  of  Energy,  the  product  of  a  fierce 
Internal  effort  by  DOE  enforcement  people 
to  preserve  the  issue. 

Further,  unless  new  attention  Is  devoted 
to  the  matter  by  the  White  House,  or  unless 
the  courts  somehow  strike  down  the  "V 
factor  rule  once  and  (or  all.  the  issue  may 
persist  for  some  time  to  come. 

The  "V"  factor  rule  required  assignments 
of  Increased  costs  to  price-controlled  prod- 
ucts to  be  based  on  the  volumetric  propor- 
tion of  output  of  each  product  to  total  re- 
finery output.  The  rule  was  made  necessary 
when  the  goveriunent  began  the  long  process. 
In  1974.  of  decontrolling  selected  reflner>' 
products.  The  long  controversy  over  the  "v" 
factor  began  because  it  was  originally  imple- 
mented as  an  emergency  rulemaking,  with 
no  prior  opportunity  for  public  review.  The 
emergency  action  was  taken  to  "correct"  a 
final  rule,  not  a  proposal,  an  action  that 
was  ruled  as  improper  by  the  U.S.  Supreme 
Court  last  year. 

When  we  last  reported  on  the  status  of  the 
"V"  factor.  DOE  had  just  announced  It  was 
reviewing  lu  recent  new  proposed  rulemak- 
ing— which  would  have  retroactively  imposed 
the  "V  '  (actor  beginning  in  1974 — In  response 
to  President  Reagan's  order  (or  a  temporary 
moratorium  on  new  regulations  Meanwhile, 
a  U.S.  District  Court  In  Texas  had  issued  a 
temporary  restraining  order  against  the  new 
rule  until  a  decision  could  be  reached  on  a 
new  suit  brought  by  Mobil. 

The  combined  effect  o(  those  two  new  de- 
velopments was  to  arouse  hopefulness  among 
refiners  that  the  issue  was  about  to  sink 
out  of  sight.  No  such  luck. 

COURT    DECISION     NO    HELP 

The  Texas  court,  ruling  on  Mobil's  claims, 
reached  the  same  decision  as  the  U.S.  Su- 
preme Court  last  year,  namely,  that  the  old 
Federal  Energy  Office  Improperly  imple- 
mented the  "v"  factor  rule  in  1974  Then, 
more  recently,  the  Temporary  Emergency 
Court  of  Appeals — the  "temporary"  judicial 
body  set  up  in  1971  to  rule  on  wage  and  price 
freeze  matters — upheld  the  Texas  decision 

If  left  to  stand,  the  TECA  action  probably 
would  wipe  out  much  of  DOE's  current  re- 
maining enforcement  effort  aaglnst  refiners, 
because  an  invalid  "v"  factor  rule  would  add 
billions  of  dollars  to  refiner  cost  banks  Un- 
fortunately, the  1974  "v"  factor  rule  is  only 
one  of  three  DOE  could  bring  to  bear  against 
refiners.  The  other  two  are  the  new  proposed 
rule,  and  a  relmplementation  o(  the  original 
rule  Imposed  by  the  Federal  Energy  Admin- 
istration on  Ptebruary  1.  1976.  The  1976  rule 
wasn't  addressed  directly  by  the  TECA  deci- 
sion. 

DOE  lawyers,  buoyed  by  the  apparent 
TECA  omission,  are  now  claiming  that  even 
i(  the  original  1974  rule  was  not  Invalid,  the 
1976  rule  was  properly  Implemented  and 
there(ore  a  "v"  (actor  limitation  applies  at 
least  (rom  February  1.  1976  through  the  Jan- 
uary 27.  1981  end  of  decontrols.  On  the 
other  hand,  the  TECA  decision  declares  that 
the  "V"  factor  rule  was  invalid  from  1974 
through  decontrol — In  essence  Invalidating 
the  1976  rule  as  well.  Both  DOE  lawyers  and 
outsiders  acknowledge  that  it  probably  will 
require  another  round  of  litigation  to  re- 
solve this  discrepancy. 

CAPITALIZING    OH    IHATTENTIOI* 

At  this  point,  it 'appears  that  the  "v" 
factor  Issue  could  be  resolved '  in  favor  of 
the  DOE  enforcement  people,  therebv  insur- 
ing many  remaining  months  of  litigation 
for  refiners  with  pending  enforcement  cases 
At  the  very  least,  the  Issue  ^xparently  will 


remain  unresolved  for  some  time,  mainly 
because  enforcement  officials  will  be  able  to 
pursue  the  matter  on  two  fronts — by  declar- 
ing that  the  1976  rule  U  valid  and  enforce- 
ab:e.  and  by  attempting  to  implement  the 
new  proposal 

Top  Administration  officials,  who  had  been 
studying  many  federal  regulations  consid- 
ered tmneceasary  or  overly  burdensome,  rec- 
ommended elimination  of  the  new  proposal. 
That  recommendation  was  translated  into  a 
directive  to  DoE. 

So  why  is  the  "v  "  factor  proposal  still  un- 
der active  consideration?  Basically,  there  are 
two  reasons: 

According  to  sources.  DoE  enforcement  of- 
ficials have  waged  an  '"imprecedented  cam- 
paign" within  the  agency  to  preserve  the 
rulemaking — or  at  least  escape  the  Mrtaln 
death  the  suspension  wotild  have  provided — 
despite  orders  (rom  the  OMB. 

Also  according  to  sources,  the  White  House 
is  currently  so  preoccupied  with  broader 
matters — such  as  the  president's  health  after 
the  assassination  attempt  and  his  overall 
economic  package — that  administration  of- 
ficials simply  haven't  bad  time  to  concen- 
trate on  "tiny"  details  such  as  an  obscure 
petroleum  regulation. 

Does  the  latter  Item  mean  that  the  White 
House  has  left  resolution  of  tiie  new  "y" 
(a:>tor  ptroposal  up  to  DoE?  Not  at  all. 

"It's  amazing."  says  one  source.  "Those 
guys  at  the  White  House  don't  have  any  Idea 
what's  going  on  at  DoE.  And  at  the  rate  the 
(president's)  economic  package  Is  going 
through  Congress.  DoE  could  have  the  new 
rule  out  and  conduct  several  years'  worth 
o(  en(orcement  before  they  find  out." 

ENFOaCEMENT     NOT    DEAD 

The  advantage  DoE  enforcement  officials 
have  now  is  that,  even  if  the  White  Bouae 
manages  to  return  its  attentions  to  the  "v" 
factor  proposal  long  enough  to  eliminate  It, 
the  recent  TECA  decision  still  leaves  open 
the  possibility — for  now  at  least — that  the 
rule  may  be  enforced  from  February  1B76 
through  decontrol.  Trimming  two  years  from 
the  "V"  factor  restriction  would  still  leave 
enormous  refiner  cost  banks.  But  DoE  should 
find  sufficient  room  to  pursue  recovery  of 
overcharges  for  several  years — a  process  that 
sources  say  DoE  enforoement  people  consider 
essentially   as   important  as  the  outcome. 

Incidentally,  the  Reagan  Administration 
may  not  be  able  to  curtail  DoE  enforcement 
activities  easily.  The  agency  has  found  a  new 
willingness  by  Congress  to  appropriate  mcKiey 
for  DoE  enforoement  efforts  (see  atory  on 
page  one).  Consequently,  assuming  DoE 
either  pursues  the  latest  proposed  "V  factor 
rule  or  has  its  1976  rule  upheld  In  the  ootirts. 
enforcement  officials  will  have  the  resources 
to  pursue  refiners  for  quite  aotne  time. 

Despite  current  delays  caused  by  pending 
litigation.  Department  of  Energy  officials 
seem  resolute  to  Implement  the  agency's 
crude  oil  entitlements  clean-up  mechanlam 
e-»ntlally  as  proposed 

The  April  2  deadline  (or  public  comments 
on  the  proposed  entitlements  clean-up 
s-heme  (see  March  6  REG  REPORT)  has 
come  and  gone,  and  still  the  agency  hasn't 
issued  iU  final  rule  ITie  reason,  according  to 
officials,  is  that  the  agency  is  going  to  have 
to  wait  until  the  several  challenge?  to  the 
final  (March)  regular  monthly  entitlements 
list  are  resolved. 

Currently,  a  number  of  US  District  Court 
Judges  have  Issued  injunctions  against  the 
Marrh  entitlement  list,  primarily  because  the 
plaintiffs  Involved  (eared  they  would  lose 
benefits  Tttt  current  legal  entanglement  Is 
so  severe,  say  officials,  that  It  may  be  at 
least  reveral  more  weelfs  be(ore  the  March 
list  can  be  released  Until  then.  DOE  will  use 
the  extra  time  to  fine-tune  its  clean-up 
mechanism. 

According   to  officials,   no   final   decisions 
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h»Te  been  mftde  on  the  clean-up  rule.  But 
■ources  cloae  to  the  agency  say  it  is  possible 
the  final  rule  will  be  exactly  like  the  second 
alternative  propoaal.  That  is.  firms  would 
report  adjustments  to  their  previous  entitle- 
ment calculations,  and  then  EPA  would  com- 
pute new  balance  sheets  for  each  month  in 
queatlon — between  January  1980  and  Jan- 
uary 38.  IMl.  And  the  Initial  tSO-mimon 
deposit  to  the  special  "escrow  account" 
planned  to  be  set  up  by  D3E  will  remain, 
despite  vehement  opposition  to  the  idea  by 
many  refiners.  Reportedly,  refiners  will  be 
assessed  their  shares  for  the  account  based 
on  their  proportional  runs  to  stills  for  De- 
cember 1080.  the  last  full  month  In  the  en- 
titlements program. 

Mr.    METZENBAUM.    Mr.    President. 

Mr.  Johnson  is  going  to  be  confirmed. 
But  that  does  not  make  what  he  did 
right;  nor  does  not  it  malce  his  involve- 
ment regarding  the  "v"  factor  and  the 
White  House's  involvement  in  the  "V" 
factor  right. 

As  I  said  to  Mr.  Johnson  when  he  came 
into  my  ofQce  for  a  meeting  on  his  con- 
firmation, I  do  not  understand  some  of 
the  new  people  In  this  administration.  Do 
they  go  home  at  night  and  pride  them- 
selves in  the  fact  that  they  have  worked 
toward  eliminating  $13  million  in  claims 
lodged  by  consumers,  wholesalers,  and 
suppliers,  against  the  oil  companies? 
They  feel  that  they  did  a  great  job  that 
day.  But  I  am  not  certain  why  they  do  it. 

I  am  not  certain  why  the  "V  factor 
may  be  repealed.  The  money  is  owed  to 
the  Government,  and  what  earthly  rea- 
SOTi  there  is  for  serving  the  oil  companies 
in  this  manner  and  doing  so  much  harm 
to  the  people  of  this  coimtry  is  difficult 
for  me  to  understand. 

As  a  matter  of  fact,  in  these  days  of 
crying  need  for  balancing  the  budget 
some  of  these  overcharge  dollars  would 
at  least  have  helped  in  that  respect.  But 
when  it  comes  to  the  oil  companies,  this 
White  House  and  this  nominee  seem  to 
have  very  little  concern  for  anyone  but 
the  oil  companies. 

The  PRESroiNG  OFFICER.  The  Ume 
aUotted  to  the  Senator  from  Ohio  has 
expired. 

Mr.  McCLURE.  Mr.  President,   how 
much  time  do  I  have? 
_     The  PRESroiNG  OFFICER.  One  min- 
ute and  twenty  seconds. 

Mr.  McCLURE.  Mr.  President.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 
.''     The  PRESIDING  OFFICER.  Is  there  a 
\   sulBcient  seccmd?  There  is  a  sufficient 
J  second. 
/       The  yeas  and  nays  were  (n-dered 

Mr.  McCLURE.  Mr.  President,  again— 
and  I  do  not  want  to  be  simply  repeti- 
tious—what the  Senator  from  Ohio  has 
suggested  simply  does  not  accord  with 
the  facts  as  the  record  shows  them. 

Mr.  Pygi.  who  is  the  Acting  General 
Counsel,  whose  letter  has  already  been 
placed  in  the  Record.  rev<ewed  the  pre- 
cise circumstances  to  which  the  Senator 
from  Ohio  has  made  reference. 

In  his  words,  everyone  complied  with 
existing  laws  and  regulations  of  the 
United  Stetes  and  of  the  Department  of 
Energy  under  which  they  were  acting 
and  scrutiny  of  the  v-factor  regulation 
was  not  the  decision  of  Mr.  Johnson  It 
was  the  decision  of  the  Acting  General 


Counsel  and  others  who  were  properly 
making  that  kind  of  decision.  I  refer 
Members  to  the  letter  which  has  been 
placed  in  the  Record. 

I  do  not  wish  to  belabor  that  point  and 
take  any  further  time  by  reading  the 
letter  again  at  this  point,  but  I  think  all 
of  the  allegations  that  have  been  made 
have  been  answered  on  the  record.  They 
have  been  corroborated. 

Incidentally,  I  would  just  state  for  the 
record  that  Mr.  Pygi,  who  prepared  the 
letter  I  just  referred  to,  was  the  Deputy 
General  Counsel  under  the  Carter  ad- 
ministration. He  is  not  an  appointee  of 
this  administration  and,  therefore,  un- 
der the  Senator  from  Ohio's  views  might 
have  more  credibility. 

The  PRESIDING  OFFICER  (Mr. 
Heirz  ) .  The  Senator's  time  has  expired. 

Mr.  THURMOND.  Mr.  President,  to- 
day I  am  pleased  to  support  President 
Reagan's  nomination  of  Mr.  R.  Tenney 
Johnson  for  the  position  of  General 
Counsel  of  the  Department  of  Energy. 

Mr.  Johnson  has  a  long  and  distin- 
guished career  of  exemplary  Government 
service.  Among  the  positions  which  he 
has  held  are:  Member  of  the  Civil  Aero- 
natics  Board:  General  Counsel  with  the 
Energy  Research  and  Development  Ad- 
ministration: General  Counsel  for  the 
National  Aeronautics  and  Space  Ad- 
ministration: General  Counsel  for  the 
CAB:  Deputy  General  Counsel  for  the 
Department  of  Transportation;  Deputy 
General  Counsel  for  the  Department  of 
the  Army;  and  attorney  in  the  office  of 
the  General  Coimsel,  Department  of  De- 
fense. 

Mr.  Johnson  has  also  served  his  coun- 
try on  various  Government  commissions 
and  task  forces,  demonstrating  his  ded- 
ication and  resolve  to  work  for  sound 
policies  that  serve  the  best  interest  of 
the  American  people.  I  beUeve  he  has 
the  knowledge,  experience,  and  capacity 
to  serve  with  distinction  in  this  office 
and  to  effectively  implement  the  policies 
of  the  Reagan  administration. 

Mr.  President,  there  have  been  allega- 
tions by  some  on  the  other  side  of  the 
aisle  that  Mr.  Johnson  engaged  in  im- 
proper activities  while  serving  as  a  con- 
sultant to  the  Department  of  Energy.  I 
understand  that  these  allegations  have 
been  exhaustively  checked  out  by  the 
Energy  and  Natural  Resources  Commit- 
tee, and  as  indicated  by  the  committee's 
overwhelming  vote  favorably  reporting 
the  nooiination,  there  seems  to  be  no 
basis  for  such  concerns.  Accordingly, 
Mr.  President.  I  hope  the  Senate  will 
approve  this  nomination  so  that  Mr. 
Johnson  can  get  on  with  the  important 
responsibilities  awaiting  him  as  General 
Counsel  of  the  Department  of  Energy. 

Mr.  MURKOWSKI.  Mr.  President,  a 
number  of  issues  have  been  raised  con- 
cerning Mr.  Johnson's  performance  as  a 
DOE  consultant.  The  starting  point  for 
analyzing  these  issues  is  defining  the 
proper  role  of  a  consultant  to  a  Federal 
agency.  The  Federal  Personnel  Manual 
defines  a  consultant  as  a  person  who  gives 
his  views  or  opinions  on  problems  or 
questions  presented  him  by  the  agency, 
but  he  neither  performs  nor  supervises 
perfcB-mance  of  operating  functions.  The 
OMB's  guidelines  for  the  use  of  consult- 
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ing  services,  issued  in  1978.  state  that 
consulting  services  will  not  be  used  in 
performing  work  of  a  policymaking,  de- 
cisionmaking, or  managerial  nature 
which  Is  the  direct  responsibility  of 
agency  officials. 

It  is  clear  to  me  that  these  standards 
have  been  fully  complied  with  by  Mr. 
Johnson.  Mr.  Johnson  did  not  make 
policies  or  decisions  while  serving  as  a 
consultant  at  DOE.  He  did  not  perform 
operating  or  managerial  fimctions.  He 
merely  provided  advice.  No  one  has  pro- 
vided any  facts  to  suggest  otherwise. 

Mr.  Johnson  told  the  committee  dur- 
ing his  nomination  hearing  that  he  was 
very  conscious  of  the  fact  that  he  had 
no  authority  as  a  consultant,  and  that 
he  had  no  power  to  compel.  He  was  well 
aware  of  the  limitations  placed  on  the 
role  of  a  consultant,  and  I  am  satisfied 
that  he  acted  properly  in  every  instance. 

I  would  add,  Mr.  President,  that  I  am 
most  impressed  with  Mr.  Johnson's 
qualifications  for  the  position  of  Gen- 
eral Counsel  of  DOE.  He  has  had  sub- 
stantial experience  as  a  high-level  of- 
ficial in  a  number  of  agencies  that  deal 
with  highly  technical  issues,  such  as  the 
Civil  Aeronautics  Board,  the  Energy  Re- 
search and  Development  Administra- 
tion, and  the  National  Aeronautics  and 
Space  Administration.  Since  the  DOE 
will  have  major  responsibilities  in  the 
area  of  energy  research  and  develop- 
ment, and  technical  areas,  Mr.  Johnson 
has  excellent  credentials  to  serve  as  the 
chief  legal  adviser  for  that  Agency. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  R.  Tenney 
Johnson,  of  Maryland,  to  be  General 
Counsel  of  the  Department  of  Energy. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  North  Carolina  (Mr.  East)  . 
the  Senator  from  South  Dakota  (Mr. 
Pressler).  the  Senator  from  New  Mex- 
ico (Mr.  ScHBUTT).  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  arc  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
'  Mr.  East)  .  and  the  Senator  from  Texas 
•  Mr.  Tower),  would  each  vote  yea. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley), 
the  Senator  from  South  Carolina  (Mr. 
Hollincs)  .  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced— yeas  88 
nays  3,  as  follows: 

lltollcall  Vote  No.  135  Ex.) 
YEAS — 88 
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Abdnor 

Bumpers 

Craneton 

Andrews 

Burdick 

D'Amato 

Armstrong 

Byrd. 

Dan  forth 

Baker 

Harry  P..  Jr. 

DeCXMiclnl 

Baucus 

Byrd.  Robert  C 

Denum 

Bentsen 

Oknnon 

Dixon 

Bld«Ti 

Chafee 

Dole 

Boren 

ChUes 

Domenid 

Bosch  wltz 

1 

Cochran 

Durenberger 

Eagleton 

Johnston 

Pryor 

Exon 

Kassebeum 

<}uayle 

Ford 

Kasten 

Randolph 

Oarn 

Laxa  t 

RIegle 

OUain 

Leahy 

Both 

Ooldwater 

Levin 

Rudman 

Gorton 

Long 

Sarbanes 

Orassley 

Lugar 

Easser 

Hart 

Mathias 

Simpson 

Hatch 

Matsunaga 

Specter 

Hatfield 

Miattlngly 

Stafford 

Hawkins 

McClure 

Stezinls 

Hayekawa 

Melcher 

Stevens 

Heflln 

Mitchell 

Sj-mms 

Heinz 

Moyn  han 

Thurmcjid 

Helms 

Murkowskl 

Tscawai 

Huddleston 

Nlckles 

Warner 

Humphrey 

Nunn 

Weicker 

Inouye 

Packwcod 

Wllllamj 

Jackson 

PeU 

Zorlnsky 

Jepsen 

Percy 

NAYS— 3 

Dodd 

Metzenbaum 

Proxmtre 

NOT  vo-nNO- 

-9 

Bradley 

Homn«s 

Schmltt 

Cohen 

Kennedy 

Tower 

East 

Pressler 

Wauop 

So  the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask  that 
the  President  be  immediately  notified 
that  the  Senate  has  given  its  consent  to 
this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTTICE  OF  INTENTION  TO  MOVE 
TO  SUSPEND  PARAGRAPH  7<a)(l) 
OP  RULE  XXVI— 1980  PROTOCOL 
AMENDING  THE  INTERIM  CON- 
VENTION OF  CONSERVATION  OF 
NORTH  PACIFIC  FUR  SEALS 

Mr.  STEVENS.  Mr.  President,  in  ac- 
cordance with  lole  V  of  the  landing 
Rules  of  the  Senate.  I  hereby  give  no- 
tice in  writing  that  it  is  my  intention  to 
move  to  suspend  paragraph  7(a)(1)  of 
rule  XXVI  for  the  purpose  of  allowing 
the  Senate  to  consider  Ex.  S.  9&-2.  1980 
Protocol  Amending  the  Interim  Conven- 
tion of  North  Pacific  Fur  Seals. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  RECORD  CARRIER 
COMPETITION  ACT  OF  1981 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  37,  which  the  clerk  will  state 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  271)  to  repeat  section  222  of  the 
Communications  Act  of  1934. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  (Mr.  Thttrmond)  is  rec- 
ognized to  offer  a  motion. 


Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Ui.  President.  I 
send  to  the  desk  a  motion  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
motion  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thukmonp)  moves  that  S.  271.  Calendar  Or- 
der No.  37.  be  referred  to  the  Committee  on 
the  Judiciary  for  a  period  not  to  exceed  7 
calendar  days,  and  that  thereafter  the  com- 
mittee be  deemed  discharged  from  further 
consideration  thereof  and  the  bill  returned 
to  the  calendar. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand,  we  have  45  minutes  to  de- 
bate, is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator  from 
Maryland  (Mr.  Mathias)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

J4r.  MATHIAS.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Judi- 
ciary Committee. 

Mr.  President,  I  rise  in  strong  support 
of  this  motion.  It  seems  to  me  that  this 
bill  should  be  referred  to  the  Judiciary 
Committee  to  examine  its  possible  impact 
on  antitrust  questions.  We  all  know  that 
the  bill  repeals  a  major  exemption  to  the 
antitrust  law  and  this  repeal  will  have 
a  tremendous  impact  on  competition  in 
international  telegraphic  communica- 
tions. What  effect  it  will  have  beyond 
that,  I  do  not  know. 

That,  of  course,  is  the  purpose  for 
which  the  distinguished  chairman  of  the 
Committee  on  the  Judiciary  has  made 
the  motion,  so  we  can  determine.  We  do 
not  know  now  what  the  impact  will  be. 
But  we  need  to  find  out. 

We  need  to  recognize  the  fact  that 
there  has  been  a  revolution  in  the  wh(de 
field  of  communications,  a  revolution  of 
extraordinary  proportions.  We  have  seen, 
within  the  last  decade,  the  rapid  employ- 
ment of  communications  satellites,  for 
example,  which  are  affecting  this  field. 

I  do  not  know  how  this  particular  leg- 
islation will  impact  on  other  areas  of  this 
widespread  communications  network, 
which  is  rapidly  proliferating  all  over 
this  globe.  Since  we  do  not  know,  I  think 
we  ought  to  find  out.  And  the  time  to  find 
out  is  now.  by  a  brief — very  brief — ex- 
amination by  the  Committee  on  the  Judi- 
ciary, which  is  traditionally  charged  with 
the  oversight  of  antitrust  issues. 

Since  the  Committee  on  the  Judiciary 
13  charged  with  oversight  of  the  anti- 
trust laws,  which  is  the  basic  tenet  of 
the  free  enterprise  system — that  is  what 
we  are  talking  about,  free  enterprise: 
we  are  talking  about  maintaining  the 
competition  of  the  marketplace — then 
it  strikes   me   that   the  Senator   from 


South  Carolina,  the  chairman  of  the 
Committee  on  the  Judiciary,  has  been 
eminently  reasonable  in  suggesting 
that  the  committee,  with  the  special  body 
of  expertise  in  antitrust,  should  be  al- 
lowed to  comment  formally  on  the  bill. 

Mr.  President,  this  is  entirely  custom- 
ary in  the  Senate.  I  do  not  believe  that 
I  can  recall,  in  my  limited  experience 
here,  a  situation  when  a  committee  has 
expressed  an  interest  of  this  sort,  has 
agreed  on  a  very  brief  examination,  has 
agreed  to  report  the  bill  back  without 
amendment,  and,  as  a  mere  matter  of 
comity  between  committees,  such  an  ar- 
rangement has  not  been  agreed  to. 

Mr.  President,  I  listen  with  great  re- 
spect to  the  Committee  on  Commerce 
and  to  the  reports  that  it  issues  on 
highly  technical  subjects  such  as  the 
Communications  Act.  I  would  be  strongly 
infiuenced  in  any  final  decision  I  make 
about  the  views  of  the  Commerce  Com- 
mittee in  that  kind  of  area.  By  the  same 
token.  I  suggest  that  the  views  of  the 
Committee  on  the  Judiciary  on  the  anti- 
trust aspects  of  the  bill  are  equally  worth 
consideration  by  Members  of  the  Senate 
who  may  serve  on  neither  committee.  I 
should  think  that  it  would  be  a  service 
to  the  entire  Senate  to  have  the  views 
of  the  Committee  on  the  Judiciary  on 
the  antitrust  aspects  of  the  bill. 

Mr.  President.  I.  myself,  strongly  sup- 
port the  chairman  of  the  Ccwamittee  on 
the  Judiciary,  and  I  urge  other  Senators. 
in  the  Interest  of  the  whole  Senate — not 
one  committee  or  the  other,  but  in  the 
interest  of  the  whole  Senate — to  allow 
the  Committee  on  the  Judiciary  the  brief 
period  of  time  that  has  been  requested 
to  review  the  antitrust  aspects  of  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  (Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  able  Senator  from  Maryland 
for  his  remarks  on  this  subject.  He  is  the 
ranking  majority  member  of  the  Com- 
mittee on  the  Judiciary,  and  I  think  he 
has  made  a  very  fine  point  in  his 
remain. 

I  yield  now  to  the  able  Senator  from 
Nevada  (Mr.  Laxalt). 

Mr.  LAXALT.  I  thank  my  chairman. 

Mr.  President,  the  telecommunications 
industry  i^ays  a  significant  role  in  the 
U.S.  economy,  and  has  a  pervasive  in- 
fluence on  the  Uves  of  every  citizen  in 
the  United  States.  As  we  enter  the  in- 
formation age.  telecommunications  can 
be  expected  to  play  an  even  larger  and 
more  important  role.  For  this  reason,  it 
is  extremely  important  that  Govemmoit 
address  questions  of  monopoly  concen- 
tration in  this  vital  industry. 

The  Government  has  in  the  past  con- 
veyed monopoly  power  on  a  limited  num- 
ber of  carriers  in  the  telecommunica- 
tions industry.  As  we  move  toward  the 
desiraUe  goal  of  deregulation  in  this  in- 
dustry. Government  must  accept  re- 
sponsibility for  making  certain  that 
competition  will  replace  regulation  in  an 
orderly  and  responsible  fashion  to  assure 
its  viability  and  vitality. 

The  situation  of  Western  Union  is  a 
case  in  point.  Pursuant  to  section  222  of 
the  Communications  Act  of  1934,  en- 
acted   in     1943,    Western    Union    was 
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granted  a  statutory  antitrust  exemption 
to  permit  Its  merger  with  the  Postal 
Tdegraph  and  Cable  Corp.  As  a  result 
of  this  merger,  Western  Union  obtained 
a  monopoly  position  in  domestic  tele- 
graph and  telex  service.  However,  sec- 
tion 222  expressly  prohibited  Western 
Union  from  entering  into  the  interna- 
tional telegraph  and  telex  business.  This 
prohibition  was  considered  necessary  to 
prevent  Western  Union  from  routing  its 
domestic  telegraph  and  telex  traffic  to 
its  own  international  operations,  and 
thereby  improperly  extending  its  Oov- 
emment  protected  domestic  monopoly 
power  to  the  international  market  as 
weU. 

The  Committee  on  Commerce.  Sci- 
ence, and  Transportation  recently  re- 
ported S.  271,  which  would  repeal  sec- 
tion 22.  thus  permitting  Western  Union 
to  freely  enter  the  international  record 
communications  nuu-ket.  8.  271,  how- 
ever, fails  to  provide  any  precompetitive 
safeguards  to  protect  against  a  lessening 
of  international  competition  by  virtue  of 
Wes^m  Union's  entiy  into  that  mau-ket. 

On  January  16,  1981.  the  FXJC  de- 
clared that  Western  Union  still  domi- 
nates Yirtually  100  percent  of  the  do- 
mestic Telex/TWX  market: 

The  pubUe  switched  record  submarket 
conglBts  fclmoat  entirely  of  Western  Union's 
Tel««/'1'WX  aerrloe.  Since  AT&T  discontin- 
ued TWX  service  In  1971  and  sold  some  ot 
the  Maoclated  fkclUtles  to  Western  Union. 
Western  Union  has  maintained  virtually  a 
100  percent  share  of  this  market.  Recent  en- 
try by  Oraphnet  Into  the  market  has  bad 
no  noticeable  effect  on  Western  Union's  per- 
formance. FCX;  Further  Notice  of  Proposed 
Rulemaking.  CC  Docket  No.  79-252,  PCC  80- 
742,  paragraph  195.  January  16.  1981. 

Again  on  February  19,  1981.  the  PCC 
realDrmed  Western  Union's  continuing 
market  "dominance": 

WhUe  the  Commission  has  authorized 
other  carriers  to  provide  domestic  competi- 
tion for  Western  Union,  as  well  as  expansion 
of  IBC  gateways  to  21  additional  cities. 
thereby  further  diminishing  Western  Un- 
ion's domestic  market  power.  It  Is  apparent 
from  the  agreements  Involved  In  this  case 
that  Western  Union  presently  retains  some 
portion  of  the  dominance  which  originally 
concerned  Congress  In  1943.  POC  Memoran- 
dum Opinion  and  Order,  February  19  1981 
p.  6,  fn.  la. 

In  light  Of  Western  Union's  continued 
and  well-recognized  domlnimce  of  the 
domestic  telecommunications  mdustry, 
its  imminent  entry  into  the  internation- 
al market,  which  would  be  permitted  by 
the  repeal  of  section  222  by  S.  271.  clear- 
ly raises  significant  antitrust  concerns. 
Recognizing  this  fact,  the  distinguished 
chairman  of  the  Judiciary  Committee. 
<Mr.  TBuufoifD)  wrote  to  the  chairman 
of  the  Commerce  Committee  and  re- 
quested a  limited  sequential  referral  of 
S.  271  in  order  to  examine  these  impli- 
cations. He  did  so  pursuant  to  the  Rules 
of  the  Senate,  which  provide  that  the 
Judiciary  Committee  has  jurisdiction 
over  measures  involving  the  "protection 
of  trade  and  commerce  against  unlawful 
restraints  and  monopolies." 

Unfortunately,  the  chairman  of  the 
Commerce  Committee  chose  not  to  con- 
cur in  Senator  TmniMowDs  request  He 
declined  to  do  so  despite  the  fact  ihat. 


in  a  "Dear  Colleague"  letter  dated  May  5 
of  this  year,  he  himself  recognized  that 
there  are,  in  fact,  substantial  antitrust 
implications  Involved  in  the  legislation. 

I  was  disappointed  in  the  reaction  of 
the  Commerce  Committee  to  what  I  re- 
gard as  a  very  reasonable  proposal  on 
the  part  of  Senator  Thurmond. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  LAXALT.  Yes. 

Mr.  PACKWOOD.  What  did  the  Sen- 
ator quote  from  that  he  said  we  said  in 
our  letter? 

Mr.  LAXALT.  This  is  a  "Dear  Col- 
league" letter  dated  May  5  of  this  year 
and  the  statement  is  to  the  effect  that 
tlie  chairman  recognized  cerain  sub- 
stantial antitrust  implications  are  in- 
volved in  the  legislation. 

Mr.  PACKWOOD.  Would  the  Senator 
read  that  letter  and  tell  us  where  we  said 
that? 

Mr.  LAXALT.  I  do  not  have  the  letter 
before  me,  Mr.  President,  but  I  am  cer- 
tain the  chairman  will  provide. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  very  much  appreciate  it  if  the 
chairman  would  provide  that  because  we 
never  said  that. 

Mr.  LAXALT.  Surely,  the  chairman 
will  respond  to  that,  Mr.  President,  in 
Ills  remarks. 

Mr.  PACKWOOD.  All  right. 

Mr.  LAXALT.  In  the  first  place,  as 
noted  in  the  dear  colleague  letter  cir- 
culated to  all  Senators  today,  the  Judici- 
ary Committee  in  no  way  contends  that 
S.  271  should  not  originally  have  been 
referred  to  the  Commerce  Committee  or 
cliallenges  the  primary  jurisdiction  of 
tiiat  committee.  The  brief  sequential 
referral  now  being  sought  is  in  no  way 
intended  to  impact  on  that  jurisdiction. 
It  is  merely  sought  to  enable  the  Judici- 
ary Committee  to  carry  out  its  obliga- 
tions under  the  Senate  Rules. 

As  also  pointed  out  in  the  dear  col- 
league letter,  over  the  years,  the  Judi- 
ciary Committee  has  frequently  agreed 
to  share  jurisdiction  with  the  Commerce 
Committee  and  other  committees  with 
substantial  interest  in  a  bill  even  though 
the  legislation  may  have  been  primarily 
within  the  Judiciary  Committee's  juris- 
diction. Of  particular  relevance  today, 
the  Judiciary  and  Commerce  Commit- 
tees have  shared  jurisdiction  over  com- 
munications matters  in  the  past.  One 
such  example  involved  the  consideration 
of  the  interconnection  question  and 
other  issues  affecting  A.T.  fc  T.  in 
1973-74. 

Earlier  in  this  session  of  Congress,  the 
Committee  on  the  Judiciary  agreed  to  a 
joint  referral  of  S.  682,  a  bill  involving 
the  antitrust  jurisdiction  of  the  FTC. 
even  though  the  Senate  Parliamentarian 
had  determined  that  the  Judiciary  Com- 
mittee had  primary  jurisdiction  over 
that  bill. 

In  this  case  the  Judiciary  Committee 
is  not  seeking  a  joint  referral.  All  that 
is  being  sought  is  the  opportunity  of  a 
brief  referral  of  15  days  in  order  to 
examine  those  aspects  of  S.  271  that 
relate  to  the  protection  of  trade  and 
commerce  against  unlawful  restraints 
and  monopoUes.  Floor  consideration 
would  not  be  unduly  delayed,  and  the 


Senate  would  have  the  benefit  of  the 
Judiciary  Committee's  expertise  on 
these  matters. 

Mr.  President,  faced  with  the  ever- 
increasing  complexity  of  legislation,  the 
Senate  will  only  be  able  to  function  if 
we  approach  issues  such  as  the  one  now 
before  us  in  a  spirit  of  reason  and  com- 
ity. If  we  do  not,  any  Senate  committee 
would  be  able  to  deprive  another  of  ju- 
risdiction over  matters  properly  with 
the  other's  scope  by  the  simple  device  of 
insuring  that  legislation  dealt  predomi- 
nantly with  a  subject  within  the  original 
committee's  jurisdiction. 

I  believe  Senator  Thxtrmons's  very 
limited  request  for  a  brief  referral  of  S. 
271  to  be  extremely  reasonable.  It  was 
my  hope  that,  in  a  spirit  of  comity,  the 
Commerce  Committee  would  comply 
with  that  request.  Unfortunately,  they 
have  chosen  not  to  do  so. 

I  would  therefore  urge  the  Members 
of  the  Senate  to  now  support  the  motion 
of  the  distinguished  Senator  from  South 
Carolina  for  that  limited  referral. 

Mr.  President,  in  conclusion,  I  have 
had  brought  to  my  attention  the  "Dear 
Colleague"  letter  previously  referred  to 
dated  May  5.  1981,  written  by  the  dis- 
tinguished chairman  of  the  committee 
and  joined  in  by  Senators  Cannon,  Hol- 

LINGS,   and   GOLDWATTR. 

Mr.  PACKWOOD.  Is  this  the  one 
where  the  Senator  said  we  had  sub- 
stantial antitrust  implications? 

Mr.  LAXALT.  I  stand  corrected. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

Mr.  LAXALT.  In  part 

Mr.  PACKWOOD.  No.  That  is  enough. 
I  thank  the  Senator. 

Mr.  LAXALT  (continuing).  The  let- 
ter in  question  indicates 

Mr.  PACKWOOD.  No  more. 

Mr.  LAXALT  (continuing).  Even 
though  it  has  antitrust  implications. 

I  thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  distinguished  Senator 
from  Kevade  for  his  splendid  statement 
he  has  made  on  this  subject. 

I  now  yield  to  the  able  Senator  from 
Pennsylvania  ( Mr.  Specter  ) . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  am  pleased  to  lend 
my  voice  of  support  for  the  motion  by 
the  distinguished  chairman  of  the  Judi- 
ciary Committee. 

Excellent  arguments  have  already  been 
expressed  by  Senator  Mathias  and  Sen- 
ator LAXALT,  and  I  know  there  is  a  long 
list  of  Senators  of  the  Judiciary  Com- 
mittee who  are  marshaled  here  this 
afternoon  to  present  cogent  reasons  why 
the  resolution  should  be  adopted. 

I  have  noted  Senate  rule  XXV(1)(16) 
which  provides  that  the  Committee  aa 
the  Judiciary  has  jurisdiction  over  "pro- 
tection of  trade  and  commerce  against 
unlawful  restraints  and  monopoUes." 

In  my  judgment,  there  is  no  doubt 
at  all  that  the  legislation  in  issue  in- 
volving the  telecommimicatimis  industry 
and  Western  Union  does  involve  very 
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substantial  issues  which  touch  upon  the 
antitrust  matters. 

I  think  it  is  obvious  to  say  that  the 
Judiciary  Committee  has  developed  ex- 
tensive expertise  on  antitrust  matters 
and  there  would  be  a  real  benefit  to  the 
Senate  and  to  the  Nation  in  having  the 
experience  and  expertise  of  the  Judiciary 
Committee  apply  to  this  legislation. 

Certainly,  two  heads  are  better  than 
one  and  two  committees  are  better  than 
one. 

T^e  request  is  a  very  moderate  one  in 
terms  of  tenure  and  I  see  nothing  which 
would  be  of  harm  to  the  Commerce  Com- 
mittee in  having  it  cede  consideration 
of  this  measure  to  the  Judiciary  Com- 
mittee for  this  very  brief  period  of  time. 

I  am  aware  of  the  concern  tiiat  there 
could  be  some  difficulty  as  a  matter  of 
precedent.  But  I  think  it  Is  unusual  for 
the  chairman  of  the  Judiciary  Commit- 
tee to  make  the  request  which  has  been 
tendered  in  this  case  and  that  in  the 
spirit  of  ctunprcKnise  which  I  have  noted 
to  be  so  prevalent  in  the  healthy  dis- 
cussion in  tills  very  august  txxiy,  we 
would  be  well  served  by  acceding  to  the 
request  which  the  ctiairman  of  the  Judi- 
ciary Cunmittee  has  made. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPECTER.  I  yield. 

Mr.  PACKWOOD.  Would  it  be  the  sug- 
gestion of  the  Senator  from  Pennsyl- 
vania, then,  that  any  bill  that  has  anti- 
trust implications  of  any  kind  for  which 
the  Judiciary  Committee  asks  subsequent 
jurisdiction  be  allowed? 

Mr.  SPECTER.  I  would  say  that  ques- 
tion, that  if  the  matter  were  de«ned 
sufficiently  important  by  the  Judiciary 
Committee  and  its  chairman  that  such  a 
request  should  be  honored. 

I  have  noted  a  plethora  of  things  to 
do  by  the  Judiciary  Committee  so  I  would 
not  expect  it  to  step  out  unless  the  re- 
quest were  well  justified. 

Mr.  PACKWOOD.  Mr.  Pi^esident,  in  the 
Pair  International  Trade  Act.  which  pro- 
liibited  the  marketing  of  imported  mer- 
chandise at  less  than  its  fair  market 
value,  this  shall  be  held  and  considered 
to  be  an  antitrust  law  of  the  United 
States.  That  bill  was  referred  to  the  Pi- 
nance  Committee.  If  the  Judiciary  Com- 
mittee wants  it  they  can  have  it  after  the 
Finance  Committee  is  done  with  it.  Is 
that  right? 

Mr.  SPECTER.  If  the  chairman  of  the 
Judiciary  Committee  thought  it  impor- 
tant enough  to  make  a  sufficient  request, 
right.  If  not,  let  it  pass. 

Mr.  PACKWOOD.  Under  the  bill  in 
the  Banking  Committee  that  prt^ibits 
bank  mergers  or  acquisitions  of  banics  by 
bank  holding  companies  if  such  trans- 
actions would  result  in  a  monopoly,  fur- 
therance of  a  conspiracy  to  monopolize 
or,  substantially  lessen  competition  in 
any  relevant  market — even  though  that 
goes  to  the  Banking  Committee,  if  the 
Senator  from  South  Carolina  wants  it 
the  Judiciary  Committee  sliall  have  it 
afterwards? 

Mr.  SPECTER.  Yes.  as  long  as  it 
reaches  sufficient  imports  to  command 
the  attention  of  the  chairman  of  the 
Jud' clary  Committee  as  a  preUminary  to 
this  kind  of  an  extensive  debate  and  dis- 


cussion in  the  Chamber,  I  would  say 
that  passes  the  threshold. 

Mr.  PACKWOOD.  So  long  as  we  imder- 
stand  that  is  the  position  of  the  Judiciary 
Committee.  Every  single  bill  that  goes  to 
any  other  committee  that  has  any  anti- 
trust relevance,  primary,  secondary,  or 
tertiary  at  all,-  and  the  Senator  from 
South  Carolina  asks  that  it  be  sent  to  his 
committee  automatically  as  a  matter  of 
right  that  is  going  to  happen. 

Mr.  THURMOND  addressed  the  Chair. 

Mr.  PACKWOOD.  Wait  a  minute. 

Mr.  THURMOND.  Mr.  President, 
whose  time  is  he  speaking  on?  Let  him 
speak  on  his  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  fioor. 

Mr.  THURMOND.  Mr.  President,  if  he 
wishes  to  speak  on  his  own  time.  OK.  but 
not  on  our  time. 

Mr.  SPECTER.  Mr.  President.  I  yield  to 
the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  if  the 
Senator  from  Oregon  wishes  to  speak 
now  he  may  speak. 

Mr.  PACKWOOD.  No.  Go  ahead. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins)  .  Who  yields  time? 

If  neitiier  side  yields  time,  time  shall 
run  equally  against  both  sides. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Madam  President, 
I  yield  1  minute  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Madam  President.  I 
share  the  concern  of  the  chidrman  of  the 
Commerce  Committee  the  Senator  from 
Oregon  that  referral  of  S.  271,  the  Com- 
munications Act,  to  the  Judiciary  Com- 
mittee would  abruptly  and  unjustifiably 
cut  into  the  jurisdiction  of  every  sub- 
stantive committee  in  the  Senate. 

The  issue  goes  beyond  the  antitrust  im- 
pUcations  in  the  communications  area.  A 
decision  by  this  body  to  refer  S.  271  to  the 
Judiciary  Committee  would  unravel  our 
system  of  organizing  committees  by  func- 
tional subject  and  would  by  the  same 
logic  allow  judiciary  to  claim  jurisdiction 
over  the  airlines  industry,  the  trucking 
industry,  international  merchant  ship- 
ping, agriculture,  export  imlicies.  small 
business,  banking,  pipeline  regulation — 
all  areas  with  exemptions  from  the  anti- 
trust laws. 

As  chairman  of  the  Merchant  Marine 
Subcommittee.  I  am  especially  disturbed 
by  the  attempt  of  the  Judiciary  Commit- 
tee to  seek  referral  of  any  legislation  hav- 
ing even  remote  antitrust  implications. 

Such  an  expansive  view  of  the  Judi- 
ciary Committee's  jurisdiction  might 
compromise  the  Commerce  Committee's 
efforts  to  clarify  section  15  of  the  Ship- 
ping Act,  1916. 

SecUon  IS  is  the^lieart  of  that  act.  It 
permits  cooperate  agreements  among 
carriers  in  aar/an\gn  watertx>me  com- 
merce that  vmild  otherwise  vi<date  the 
antitrust  Urws  if  those  agreements  are 
first  approved  by  the  Federal  Maritime 
Comml&on. 

Oy^  the  last  66  years,  the  precedent 


is  clear:  International  shipping  matters 
are  handled  exclusively  by  the  Commerce 
Committee,  regardless  of  whether  the 
legislation  has  antitrust  implications. 

Congress  in  the  Shipping  Act  of  1916 
plainly  rejected  the  appUcabiUty  of  tra- 
ditional American  antitrust  principles  to 
the  f  weign  watertx»-ne  commerce  of  the 
Nation. 

It  was  the  House  Merchant  Marine  and 
Fisheries  Committee  which  studied  the 
collusive  activities  of  oceanbome  carri- 
ers and  recommended  the  1916  antitrust 
exemption,  and  it  was  the  Senate  Com- 
merce Committee  which  concurred  in 
this  body.  That  1916  Ccmgress  was  no 
stranger  to  antitrust  concepts,  having 
passed  the  Clayton  Act  only  2  years 
earlier. 

In  1961.  Congress  reacted  to  the  Su- 
preme Court  decision  in  /sbrandtten  Co. 
v.  United  States,  358  U£.  481  (1958). 
and  amended  the  1916  act  to  re- 
iterate the  inappUcabiUty  of  domestic 
U3.  antitrust  principles  to  this  field  <A 
international  commerce. 

Again,  the  House  Merchant  Marine 
and  Fisheries  Committee  and  the  Sen- 
ate Commerce  Committee  drafted  these 
amendments  rather  than  the  Judiciary 
Committees  of  the  Congress. 

Recent  actions  of  the  Senate  Com- 
merce Committee  provide  equally  stroog 
precedent  for  its  exclusive  juriadlction 
over  intematknal  shipping  issues. 

In  1978,  Caogna  amended  the  Ship- 
ping Act  with  controlled  carrier  legisla- 
tion: in  1979.  it  also  enacted  antirebat- 
ing  legislation.  Neither  of  these  bills  was 
referred  to  Judiciary,  although  both  the 
House  Merchant  Mairine  and  Fisheries 
Committee  and  the  Senate  Commerce 
Committee  considered  the  antitrust  ob- 
jections ot  the  Department  of  Justice, 
and  rejected  them. 

Just  last  year,  the  Senate  Commerce 
Committee  reported  out  the  Ocean  Ship- 
ping Act  of  1980.  This  Ull  provided  broad 
antitrust  exemptions  for  cooperative  ac- 
tivities in  international  shi[H)ing.  for  ex- 
ample. cfMiferences  and  shipping  coun- 
cils, that  would  otherwise  violate  the 
antitrust  laws.  This  legislation,  referred 
solely  to  the  Commerce  Committee, 
passed  the  Senate  unanimously. 

The  expertise  and  understanding  of 
the  problems  facing  our  merchant  ma- 
rine and  the  international  shipping  com- 
munity Ue  not  in  the  Judiciary  Commit- 
tee but  in  the  Senate  Commerce  Com- 
mittee. Failure  to  evaluate  policy  changes 
relating  to  U.S.  sliipping  in  their  proper 
mt.emational.  rather  than  domestic,  set- 
ting could  easily  f  oree  UM.  shtps  into  a 
position  of  competitive  disadvantage. 

Other  nations  permit  their  vessels  to 
ooerate  without  antitmst-tjrpe  restric- 
tions and  those  nations  resist  UB.  efforts 
to  enforce  its  antitrust  laws  extraterri- 
torially.  Antitruat  restrictions  handicap 
U.S.  vessel  operators,  causing  them  to 
lose  substantial  U.S.  import  and  export 
cargoes  to  foreign  ships,  and  have  the 
potential  for  depriving  U.S.  shippers  of 
efficient  and  resoonsive  service. 

The  antitrust  exemptions  in  the  Ship- 
ping Act  permit  an  alternative  form  of 
regulation  by  the  Federal  Maritime  Com- 
mission. The  Commerce  Committee,  in 
grappling  with  these  issues  over  the 
years,  has  developed  an  understanding  of 
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und  sensitivity  to  the  complexities  of  in- 
ternational transportation  regulation. 

If  the  reasoning  of  the  Judiciary  Com- 
mittee prevails  in  this  communications 
matter,  it  will,  at  a  later  time,  be  a  sim- 
ple matter  to  negate  the  66  years  of  the 
Commerce  Committee's  expertise  in  mar- 
itime matters  and  to  assume — contrary 
to  the  intent  of  the  present  law— that 
antitrust  considerations  should  obscure 
consideration  of  the  unique  needs  of  our 
shipping  community. 

I.  therefore,  urge  my  colleaerues  to 
support  the  posiUoo  of  Senator  Pack- 
wood  and  the  Commerce  Cobimittee. 

Mr.  PACKWOOD.  Madam  President.  I 
yield  5  minutes  to  the  Senator  Irom 
Arizcma. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  QOLDWATER.  Madam  President. 
we  are  here  today  to  take  up  S.  271.  the 
International  Record  Carrier  Competi- 
tion Act  of  1981,  Senate  Calendar  No.  37. 
which  I  introduced  in  February  of  this 
year.  S.  271  repeals  section  222  of  the 
Communications  Act  of  1934. 

Section  222  was  enacted  in  1943.  cre- 
ating a  statutory  antitrust  exemption 
which  allowed  the  merger  of  Western 
Union  Telegraph  Co..  and  the  Postal 
Telegraph  It  Cable  Corp. 

I  think  it  is  perfectly  proper  to  explore 
the  reason  why  this  has  suddenly  been 
asked  to  be  transferred  to  the  Judiciary 
Committee.  A  former  Attorney  General 
of  the  United  States  came  down  here  the 
day  this  bill  was  put  on  the  calendar  to 
attend  a  prayer  breakfast.  He  represents 
either  ITT  or  RCA  or  both,  not  small 
companies,  but  he  is  well  recompensed 
for  it.  and  that  day  an  objection  was 
called  for.  a  hold  order,  by  one  of  the 
members  of  the  Judiciary  Committee. 

The  question  in  my  mind  is.  Would 
they  have  ever  come  up  with  this  had  not 
the  former  Attorney  General  interceded? 

While  section  222  allowed  these  two 
companies  to  merge  and  have  a  monop- 
oly position  in  domestic  telegraph  and 
telex  service,  the  merged  entity.  Western 
Union,  was  forbidden  to  enter  into  the 
international  telegraph  and  telex  busi- 
ness. 

■nje  logic  behind  the  prohibition  was 
that  since  the  newly  merged  corpora- 
tion— Western  Unicm — had  a  monopoly, 
it  would  feed  the  domestic  telegraph  and 
telex  traffic  to  its  own  international  sub- 
sidiary, which  would  then  have  a  mo- 
nopoly on  international  telegram  smd 
telex  traffic  originating  in  the  United 
States. 

Section  222  is  being  repealed  because 
the  merged  entity— Western  Union— no 
longer  has  a  monopoly  on  domestic  traf- 
fic. In  the  domestic  market,  the  demand 
for  services— telegraph— traditionally 
offered  by  Western  Union  has  declined 
substantially. 

This  is  due  to  the  wealth  of  substitute 
services  offered  by  Satellite  Business  Sys- 
tems. American  Satellite  Co.,  General 
Telqihone.  Telenet,  and  Graphnet. 

The  Judiciary  Committee  has  re- 
quested referral  of  S.  271.  The  legislative 
history  of  the  Senate  consideration  of 
section  222  of  the  Communications  Act 
of  1934  makes  it  clear  that  this  provision 
has  always  been  a  matter  of  Commerce 


Committee  jurisdiction,  even  though  it 
has  obvious  antitrust  implicaticms. 

Rule  XVII  of  the  Senate  Rules  provides 
the  referral  of  a  bill  be  made  to  the  com- 
mittee with  jurisdiction  over  the  subject 
matter  which  predominates  in  the  pro- 
posefl  legislation.  The  predominant  mat- 
ter of  S.  271  is  economic  regulation  of  the 
communications  industry,  and  not  simply 
antitrust  immunity.  That  rule  was  fol- 
lowed when  S.  271  was  introduced  in  this 
Congress,  and  the  Parliamentarian  prop- 
erly referred  S.  271  to  the  Commerce 
Committee.  There  were  no  changes  to 
S.  271  in  committed,  so  the  Parliamen- 
tarian'suuling  should  stand.  The  Judi- 
ciary Committee  seeks  referral  of  this 
bill  because  of  what  it  maintains  to  be 
the  underlying  antitrust  considerations. 
If  the  Judiciary  Committee  is  successful, 
it  will  effectively  undermine  rule  XVII. 

I  am  pleased  to  have  this  question  of 
jurisdiction  put  before  the  Senate  for  a 
vote.  I  believe  the  integrity  of  the  com- 
mittee structure  would  be  seriously  jeop- 
ardized by  permitting  referral  of  my  bill, 
S.  271,  to  the  Judiciary  Committee,  since 
it  would  set  a  precedent  of  encroachment 
by  committees. 

My  25  years  of  service  in  the  Senate 
have  taught  me  to  avoid  disputes  such  as 
these  if  at  all  possible,  imless  they  involve 
significant  issues.  This  is  a  truly  signifi- 
cant matter,  and  I.  therefore,  urge  my 
c(dleagues  to  support  Senator  Packwood 
and  the  Commerce  Committee  in  this 
matter. 

Madam  President,  if  the  chairman  of 
the  Judiciary  Committee  is  right  in  his 
supposition  that  his  committee  should 
have  this,  I  suggest  that  he  can  rewrite 
the  1934  Communications  Act.  and  I 
question  the  ability  of  the  Judiciary 
Committee  to  write  technical  matters 
such  as  comcnunlcations.  This  is  proper- 
ly referred  to  the  only  conunittee  in  this 
body  that  has  the  expertise,  the  knowl- 
edge, and  the  background.  We  can  go 
through  case  after  case  after  case  which 
will  hold  this  to  be  true,  which  I  am  sure 
the  chairman  of  the  committee  is  going 
to  do. 

J  do  not  think  there  is  any  necessity 
for  this  matter  even  being  brought  to 
tiie  floor.  Time  after  time  after  time  the 
Commerce  Committee  has  exercised  its 
proper  jurisdiction  in  the  field,  and  I 
suggest.  Madam  President,  if  we  are  not 
allowed  to  do  that,  this  coRnmlttee  might 
as  well  quit  in  this  particular  field. 

I  thank  the  chairman  of  the  commit- 
tee. 

Mr.  PACKWOOD.  Madam  President. 
I  thank  the  Senator  from  Arizona. 

The  Senator  from  Arizona  has  well 
stated  what  the  facts  of  the  bill  are. 
Forty  years  a«o  Western  Union  was  fail- 
ing and  Postal  Telegraph  was  failing, 
and  we  allowed  the  two  of  them  to  merge, 
and  gave  them  an  exemption  from  the 
antitrust  laws  and  said  in  exchange  for 
that  they  could  not  compete  overseas. 

In  the  last  40  years  their  percentage 
of  the  communications  market  by  the 
merged  company  has  gone  down  and 
down  and  down.  They  are  no  longer  even 
a  monopoly  in  the  United  States. 

But  during  those  40  years  RCA.  Globe- 
corn,  as  they  call  their  international  sub- 
sidiary, and  ITT  WorldCom  have  been 
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competing  overseas,  along  with  a  com- 
pany that  is  a  spinoff  of  Western  Union 
called  Western  International,  which  was 
spun  off  totally  when  this  bill  was  passed 
in  the  early  forties. 

Those  three  companies  do  not  want  to 
allow  Western  Union  to  compete  with 
them  overseas,  even  though  their  parent* 
companies  compete  with  Western  Union 
here. 

Let  us  be  serious  about  this.  This  is  not 
a  small  potatoes  bill.  You  are  noj  going 
to  get  a  letter  from  people  making  legs 
than  $100,000.  This  ip  a  "big  boys'  "  bill, 
.and  some  of  the  big., boys  are  trying  to 
keep  other  big  boys  from  competing. 
That  is  the  sum  and  substance  of  the 
merits  of  this  bill. 

Let  us  take  a  look  at  the  history.  It- 
was  introduced.  The  chairman  of  the 
Judiciary  Committee  had  a  right  to  ask 
that  it  be  referred  to  the  Judiciary  Com- 
mittee. He  did  not  do  that.  All  the  time 
we  had  the  bill  in  committee  the  chair- 
man of  the  Judiciary  Committee  did  not 
ask  for  referral  to  his  committee,  he  did 
not  come  and  testify,  did  not  send  a 
letter. 

We  did  hear  testimony  from  RCA  and 
ITT,  and  Western  Union  International, 
and  they  are  very  opposed  to  the  bill. 

We  reported  the  bUl  out  and  reported 
it  out  without  any  change,  so  that  there 
was  no  argument  that  could  be  made 
that  there  was  no  reason  for  the  Judi- 
ciary Conunittee  to  ask  for  a  shared  ju- 
risdiction when  the  bill  was  put  in,  but 
there  was  when  we  put  it  out  because  the 
bill  was  changed.  It  had  not  changed. 

What  happened  in  between  is  that  the 
lobbyists  for  ITT  Worldcom  went  to  one 
of  the  Senators  on  the  Judiciary  Com- 
mittee and  asked  that  Senator  to  put 
a  hold  on  this  bill,  and  I  will  tell  you 
that  that  lobbyist  and  those  companies 
do  not  give  a  dam  as  to  jurisdictional 
dispute.  Those  companies  simply  want  to 
kill  the  biU.  and  if  they  kiU  it  in  the 
Judiciary  Committee,  which  has  abol- 
ished Its  Antitrust  Subcommittee,  all  the 
better,  so  far  as  that  is  concerned.  They 
do  not  care  about  the  merits  of  jurisdic- 
tion. 

That  bill  came  out.  went  on  the  Calen- 
dar, a  hold  was  put  on  it  by  the  chair- 
man of  the  Judiciary  Committee,  and  not 
until  a  week  later  did  we  even  get  a 
letter  suggesting  that  he  wanted  a  re- 
ferral. Why?  They  wanted  a  referral 
solelv  so  that  they  could  start  to  estab- 
lish the  precedent  of  taking  jurisdiction 
over  any  of  these  bills  that  have  some 
possible  antitrust  implications. 

The  Senator  from  Pennsylvania  said 
it  very  well,  and  for  anybody  who  Is  on 
any  other  committee  he  had  better  well 
watch  it. 

I  read  the  Fair  International  Trade 
Act  which  prohibits  the  marketing  of 
imported  merchandise  at  less  than  the 
fair  market  value  at  which  such  mer- 
chandise is  sold  in  foreign  markets.  It 
provides  that  this  "shaU  be  held  and  con- 
sidered to  be  an  antitrust  law  of  the 
United  States."  and  is  referred  to  the 
Committee  on  Finance. 

But  If  the  Judiciary  Committee  wants 
it,  the  Senator  from  Pennsylvania  says 
they  can  have  it. 

I  read  the  bill  that  prohibits  bank 
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mergers  or  acquisitions  of  banks  by  bank 
holding  companies  if  such  transactions 
would  result  in  a  monopoly,  the  further- 
ance of  a  conspiracy  to  monopolize,  or 
substantially  lessen  competition  in  any 
relevant  market,  and  that  was  sent  to 
the  Banking  Committee.  No  subsequent 
referral  to  the  Judiciary  Committee,  but 
if  they  want  it,  the  Senator  from  Penn- 
sylvania says,  they  can  have  it. 

I  read  the  bill  that  was  introduced 

.  that  prohibits  persons  engaged  in  the 

production  or  refining  of  crude  oil  from 

acquiring  any  pipeline  or  transportation 

asset:  translated  it  Js  divestiture  of  the 

oil  companies,  and  that  goes  to  the  Com- 

'  mittee  on  Energy  and  Natural  Resources. 

You  talk  about  an  antitrust  bill,  and  if 

'  the  Judiciary  Conunittee  wants  it  they 

can  have  it.  according  to  the  Senator 

from  Pennsylvania. 

I  can  go  right  down  the  list  of  agricul- 
tural marketing  acts  that  exempt  the 
farmers  from  the  antitnist  laws  that  go 
to  the  Agricultural  Committee.  1^  if 
Judiciary  wants  it  they  can  have  it. 

If  that  is  what  we  want  in  this  Sen- 
ate, if  every  one  of  us  on  the  Banking 
Committee,  the  Agriculture  Committee, 
the  Finance  Committee,  the  Public 
Works  Committee  or  any  other  commit- 
tee wants  to  say  that  Just  because  any 
one  of  the  bills  we  have  in  our  commit- 
tee might  be  said  to  have  some  tertiary 
effect  on  the  antitrust  laws,  an  itsy- 
bitsy,  teeny-weeny  effect,  the  Judici&ry 
Committee  can  have  it,  then  vote  for 
what  the  Senator  from  South  Carolina 
asks.  But  if  you  want  to  maintain  the 
right  of  all  of  your  committees  to  have 
a  fair  share  of  judging  what  should  be 
the  competitive  aspects  on  the  economy 
of  this  country,  then  I  ask  you  not  to 
vote  for  the  motion  to  refer. 

I  will  say  this  in  closing :  Most  impor- 
tantly, do  not  vote  for  the  motion  to 
refer  at  this  time  on  this  bill  because 
this  bill  has  very,  very  limited  effects  on 
the  antitrust  situation  in  the  United 
States.  All  it  does  is  allow  Western  Union 
to  compete  overseas,  that  is  all  it  does. 

I  might  say  one  last  thing:  The  Judi- 
ciary Committee  savs  it  wants  this  bill 
for  just  7  days.  The  Judiciary  Committee 
at  the  direction  of  the  Senator  from 
South  Carolina  has  introduced  S.  1159. 
All  of  us  in  the  Senate  are  familiar  with 
this  device.  You  take  a  bill  and  you  re- 
write so  that  it  accomplishes  the  same 
thing,  you  slightlv  rewrite  it.  and  phrase 
it  in  slightly  different  language,  and  it 
is  referred  to  a  different  committee. 

This  bill  was  introduced  on  May  11. 
It  does  exactly  the  same  tijing  in  re- 
verse that  the  bill  before  us  now  does, 
exactly  the  same  thing.  They  simply 
changed  it  and  phrased  it  in  terms  of  a 
market  share  and  it  went  to  the 
Judiciary  Committee.  They  have  had  it 
now  for  3  weeks  and  a  day  and  they 
have  done  nothing  with  it.  They  say. 
"Give  us  this  bill  for  7  days  so  we  can 
look  at  it."  They  have  a  bill  to  look  at. 
They  are  not  interested  in  having  a  hear- 
ing on  that  bill,  but  they  are  interested 
in  killing  this  bill.  They  are  interested  in 
kill'ne  this  bill  and.  at  the  same  time,  to 
establish  their  right  to  have  the  juris- 
diction over  the  areas  of  most  of  the 
other  committees  in  this  Senate. 


If  that  is  the  precedent  you  want  to 
establish,  go  right  ahead,  but  it  does  not 
bode  well  for  any  other  committee  in 
the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Madam  President. 
I  yield  such  time  as  the  Senator  from 
Nevada  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Madam  President,  I 
would  like  to  discuss  for  a  moment  the 
wonders  and  beauty  of  natur^.  In  some 
mysterious  way  and  fsr  reasons  that 
still  -escape  human  understanding,  the 
springtime  triggers  extraordinary  and 
awesome  events.  Every  spring  the  swal- 
lows return  to  Capistrano.  the  salmon 
return  to  fresh  water  to  spawn,  the  sap 
rises  in  New  England  maple  treees,  and 
the  Judiciary  Committee  tries  to  take 
jurisdiction  from  the  Commerce  Com- 
mittee. 

I  must  admit  that  I  am  having  a 
severe  case  of  deja  vu.  It  seems  that  we 
did  all  this  before.  In  fact  we  have,  but 
as  I  recall  the  chairman  of  the  Judi- 
ciary Committee  then  was  somewhat 
taller  and  had  a  New  England  accent, 
and  the  chairman  of  the  Commerce 
Committe  was  much  more  handsome 
and  eloquent. 

Quite  seriously.  Madam  President,  this 
is  is  a  very  important  debate.  In  many 
ways  it  will  determine  how  efficiently 
this  body  will  function  for  the  next  2 
years.  In  the  95th  Congress,  the  Senate 
underwent  a  rigorous  analysis  of  its 
rules  and  organization  in  an  attempt  to 
streamline  the  legislative  process  and 
begin  to  operate  on  a  functional  basis. 
In  particular,  an  attempt  was  made  to 
give  each  committee  complete  jurisdic- 
tion over  the  subject  matter  under  its 
responsibility.  In  other  words,  instead  of 
dealing  with  broad  subjects  such  as  en- 
ergy, the  environment,  or  communica- 
tions  on  an  ad  hoc  basis,  with  a  piece 
here  and  a  piece  there,  we  could  begin 
to  deal  with  all  the  aspects  of  a  deUcate. 
multifaceted  issue  in  committees  of  the 
Senate  that  had  jurisdiction  over  the 
entire  subject  matter. 

I  am  not  standing  here  today  to  ar- 
gue that  the  bill  with  which  we  are  con- 
cerned has  no  bearing  on  antitrust  is- 
sues. It  has  some — not  a  lot — but  some. 
Rather  the  issue  is  whether  a  piece  of 
legislation  that  is  overwhelmingly  con- 
cerned with  the  regulation  of  the  tele- 
communications industry  and  basic  com- 
munications poUcy — clearly  the  respon- 
sibility of  Commerce — should  be  re- 
ferred elsewhere  just  because  another 
c(Hnmittee  thinks  it  affects  its  jurisdic- 
tion in  some  regard. 

Let  me  remind  you  that  the  Conunerce 
Conunittee  has  jurisdiction  over  aU  bills 
related  to  "interstate  commerce."  If  we 
used  the  same  rationale  that  is  being  ap- 
olied  here  today  bv  the  Judiciary  Com- 
mittee, we  should  have  joint  referral 
over  every  piece  of  legislation  affecting 
interstate  commerce. 

Indeed.  I  would  commend  my  com- 
mittee chairman,  the  distinguished  Sen- 
ator from  Oregon,  for  his  remarkable  re- 
straint in  not  turning  this  debate  into  a 


referral  fight  on  S.  1159.  which  is  where 
the  debate  properly  should  be.  The  bill 
to  which  I  just  referred  is  one  that  was 
introduced  by  various  members  of  the 
Judiciary  Committee  to  cover  the  exact 
subject  matter  in  the  Commerce  Com- 
mittee bill.  It  was  referred  to  the  Judi- 
ciary Committee  because  It  was  drafted 
in  a  way  that  amends  the  Clayton  Act. 
Frankly.  I  think  the  referral  of  that  bill 
to  the  Judiciary  Committee  was  absolute- 
ly wrong  based  upon  the  precedent  of  our 
previous  debate  with  the  Judiciary  Com- 
mittee in  the  last  Congress. 

There  we  were  dealing  with  precisriy 
the  same  issue  that  is  mised  by  S.  1159 
today.  The  chairman  of  the  Judk^ary 
Committee  had  drafted  a  bill  Am-nAin^ 
the  Clayton  Act.  but  which  in  effect 
changed  the  rule#witb  respect  to  regula- 
tion of  the  trucking  industry.  The  i)ar- 
liamentarian  originally  found  that  Judi- 
ciary should  have  exclusive  jurisdiction 
because  the  antitrust  laws  were  being 
amended.  Then,  after  we  announced  our 
intention  to  fight  the  referral  <hi  the  floor 
and  after  the  noses  were  counted.  th< 
Judiciary  Committee  agreed  to  a  refe.._ 
that  in  effect  gave  most  of  the  jurisdic- 
tion to  Commerce,  despite  the  fact  that 
the  law  being  amended  was  the  Clayton 
Act. 

Let  me  quote  that  referral  agreement 
to  you: 

To  the  Committee  on  Commerce.  Science, 
and  Transportation  with  Instructions  that 
If  and  when  reported.  It  wlU  then  be  re- 
ferred to  the  Committee  on  the  Judiciary  for 
a  period  not  to  exceed  30  days,  solely  for  the 
purpose  of  review  by  the  Judiciary  Commit- 
tee of  those  parts  of  the  bill  directly  amend- 
ing the  Clayton  Act  and  the  blU  shaU  be 
reported  out  of  the  Judiciary  Committee 
without  amendment. 

In  other  words,  on  a  bill  which  was 
precisely  the  equavalent  of  S.  1159.  the 
only  right  that  the  Judiciary  Committee 
won  was  to  look  at  it  for  30  days  without 
being  allowed  to  amend  it  or  vote  un- 
favorably on  it. 

I  raise  this  point  not  to  rub  salt  in  the 
wound  of  that  previous  fi^ht.  but  to  point 
out  that  we  have  been  through  this  be- 
fore and  the  precedent  not  only  poiiltt 
in  favor  of  the  Commerce  Committee  ar- 
giunent  on  S.  271.  it  makes  me  wonder 
why  we  are  not  fighting  for  our  rightful 
jurisdiction  on  S.  1159. 

I  want  to  reiterate  the  point  that  we 
have  made  time  and  time  again.  The  de- 
bate today  is  not  on  the  merits  of  the 
legislation.  It  is  simply  upon  the  ques- 
t  (HI  of  whether  the  Senate  rules  will  be 
apphed  in  a  way  that  is  both  fair  and  ex- 
peditious. I  strongly  urge  my  coUea«ues 
to  resist  the  efforts  of  the  Judiciary  Com- 
mittee to  stray  into  areas  that  have  been 
set  aside  for  the  exclusive  jurisdiction 
of  other  committees.  There  is  a  strong 
rationale  for  the  existing  Senate  rules. 

I  may  say  that  I  was  on  the  Rules 
Committee  and  had  a  part  in  that  when 
we  drafted  the  current  rules  and  tried  to 
streamline  them  and  make  some  sense 
out  of  the  mixed -up  jurisdictional  as- 
pects that  had  been  involved  prior  to 
that  tim°.  This  is  a  vote  that  will  serve 
as  a  precedent  for  future  jurisdictional 
disputes.  I  urge  my  colleagues  to  vote 
with  us  on  this  issue. 
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Thank  you.  Biadam  President. 

The  raSSIDINQ  OFFICER.  Who 
yields  time? 

ICr.  THURMOND.  Uadam  President. 
I  yield  to  the  distinguished  Senator  from 
Montana, 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCU8.  Madam  President.  I  nnd 
this  discussion  quite  interesting.  I  have 
not  been  in  this  body  terribly  long,  Just 
over  2  years. 

I  am  a  member  of  the  Judiciary  Com- 
mittee and  I  very  strongly  support  the 
motion  of  the  chairman  of  the  com- 
mittee to  TtSer  a.  271  for  only  7  days. 

My  reasons  for  Joining  the  chairman 
are  twofold: 

First,  there  are  obvious  antitrust  im- 
idications  in  this  bill.  Everyone  admits 
that.  It  is  not  in  dispute. 

Second,  this  body  is  a  group  of  100  in- 
dividuals. 100  Senators.  We  have  all 
heard  the  phrase  that  we  must  accom- 
modate each  other,  we  must  get  along 
with  each  other. 

Tlie  great  horror  that  we  have  heard 
about,  that  if  this  motion  is  agreed  to. 
every  committee's  Jurisdiction  is  vulner- 
able to  the  Judiciary  Committee,  is  ab- 
surd. First  of  all.  no  one  in  his  right 
mind  would  ask  for  that  kind  of  juris- 
diction. 

Thechalrman  of  our  committee.  Sen- 
ator TBURMOifD  of  South  Carolina,  is 
very  experienced  and  astute,  and  he  cer- 
tainly is  not  going  to  ask  that  the  Ju- 
diciary Committee  have  Jurisdiction  over 
the  areas  suggested  by  those  opposed  to 
this  motion. 

Madam  President,  I  very  simply  sug- 
gest that  we  have  some  of  this  energy 
that  we  are  exercising  here  over  Jurls- 
dictkmal  turf  and  pursue  more  im- 
portant issues  that  face  our  country,  like 
inflation,  unemployment,  energy,  and 
so  forth,  and  that  we  not  spend  all  this 
time  in  a  worry  about  how  many  marbles 
every  committee  has. 

I  suggest  that  we  very  simply  talk 
about  It  for  a  while,  that  we  stop  talking 
about  it  very  quickly,  have  a  vote,  and 
then,  very  graciously,  and  in  a  manner 
bec<»ning  to  this  body,  refer  the  bill  for 
only  7  days  to  the  Judiciary  Committee. 
I  personally  have  no  intention  of  de- 
laying this  bill.  I  think  S.  271  has  a  lot 
of  merit.  I  think  it  is  a  good  bill.  But 
the  point  that  another  bill  has  been  re- 
written on  the  same  subject  and  referred 
to  the  Judiciary  Committee  is  irrelevant. 
This  motion  provides  for  only  7  days 
in  the  Judiciary  Committee,  and  when 
7  days  have  transpired,  the  Senate  can 
work  its  will  on  the  bill.  So  the  Judiciary 
Committee  cannot  hold  it  up  more  than 
7  days,  even  if  we  wanted  to. 

Let  us  get  on  with  it.  Let  us  Just  refer 
it  for  7  days.  I  know  the  chairman  of  the 
committee  is  not  going  to  get  involved 
in  these  other  attempts  to  raid  commit- 
tees, which  has  been  suggested  thus  far. 
Madam  President,  to  summarize,  I  rise 
in  support  of  the  motion  by  the  distin- 
guished chairman  of  the  Judiciary  Com- 
mittee. 

First,  8. 271  may  raise  antitrust  as  well 
as  commerce  questions.  These  questions 
fall  within  the  Jurisdiction  of  both  the 
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Commerce  and  the  Judiciary  Commit- 
tees. The  effort  to  give  the  Judiciary 
Committee  a  mere  7  days  In  which  to  ex- 
amine the  antitrust  implications  of  the 
bill  is  fair  and  reasonable. 

I  have  reviewed  S.  271.  The  arguments 
favoring  the  l^ill  are  quite  persuasive 
Western  Union  was  permitted  to  merge 
with  Postal  Telegraph  when  both  con- 
cerns were  experiencing  financial  difficul- 
ties. To  insure  that  the  new  combine 
would  not  exercise  undue  market  power 
Congress  required  Western  Unton  to  di- 
vest itself  of  its  international  operations 
and  deal  with  all  intemaUonal  records 
carriers  on  a  fair  and  nondiscriminatory 

If  the  market  situation  of  Western 
Union  has.  in  fact  changed  so  that  no 
further  antitrust  and  anticompetitive 
problems  exist,  then  the  repeal  of  thece 
congressicBial  strictures  makes  sense.  All 
we  are  asking  is  that  the  Judiciary  Com- 
mittee be  given  the  opportunity  to  review 
these  aspects  of  the  bill. 

My  second  reason  for  supporting  the 
resolution  is  equally  important  and  goes 
far  beyond  the  merits  of  this  particular 
bill.  The  Senate  is  a  body  of  accommoda- 
tion. We  try  to  give  members  a  full  op- 
portunity to  review  legislation  before  it 
is  moved  through  the  body. 

Of  course,  we  do  not  take  kindly  to  de- 
lays and  tmjustified  harassment  of  leg- 
islation. But,  we  strive  to  accommodate 
all  reasonable  requests  for  fair  delibera- 
tion. 

Applying  these  principles  to  the  par- 
ticular bill  at  issue,  it  seems  clear  to  me 
that  the  Judiciary  Committee  request 
should  be  accommodated.  And  it  can  be 
acommodated  without  any  danger  or 
prejudice  to  S.  271. 

I  have  no  axe  to  grind  on  the  bill.  I  see 
no  reason  to  delay  it.  I  do  not  intend  to 
impair  it.  I  simply  ask  that  the  Judici- 
ary Committee  be  given  7  days  to  review 
the  bill  and  then  we  can  proceed  on  it. 
Madam  President,  I  hope  my  col- 
leagues can  support  a  reasonable  accom- 
modation on  this  bill. 

Mr.  PACKWOOD.  Will  the  Senator 
yield. 

Mr.  BAUCUS.  Yes. 

Mr.  PACKWOOD.  Is  the  Senator 
aware  of  a  letter  having  been  sent  from 
the  committee  pertaining  to  the  juris- 
diction of  other  bills  in  addition  to  this 
biU? 

Mr.  BAUCUS.  I  must  say  I  am  not 
aware  of  that.  I  must  say  also  that  I  will 
judge  each  question  separately. 

Mr.  PACKWOOD.  So  the  Senator 
thinks  that  the  matter  should  be  judged 
on  the  individual  merits  of  each  bill? 

Mr.  BAUCUS.  I  think  on  all  of  these 
questions  it  is  a  matter  of  who  Is  asking. 
In  this  case,  the  chairman  is  asking  for 
7  days  to  consider  the  bill.  It  would  de- 
pend on  how  much  time  it  would  take 
to  discuss  the  issues.  I  think  we  should 
get  along  and  work  together. 

Mr.  THURMOND.  Madam  President. 
I  yield  to  the  Senator  from  Utah. 

Mr.  HATCH.  Madam  President,  every- 
body involved  in  this  matter  is  a  very 
dear  friend  of  mine.  However.  I  believe 
that  the  issue  here  is  not  the  bill  itself. 
I  do  not  think  anybody  questions  th&t. 


As  a  matter  of  fact.  Judiciary  does  not 
in  was  way  contest  the  primary  Jurisdic- 
tion of  the  Commerce  Committee  in  re- 
gards to  communication  bills. 

All  the  chairman  of  the  Judiciary 
Committee  is  making  is  a  reasonable  re- 
quest I  do  not  think  it  sets  a  deleterious 
precedent.  He  is  asking  for  a  sequential 
referral  for  7  days  In  wder  to  hold  a 
hearing  so  that  the  Antitrust  Commit- 
tee, which  is  now  the  full  committee  of 
the  Judiciary  Committee,  can  ask  some 
questions  and  receive  answers  on  major 
questions  that  could  arise  under  this 
bill. 

This  is  a  matter  of  comity.  I  think 
comity  is  the  only  way  this  body  can 
work  to  resolve  some  of  these  matters 
and  get  them  resolved  in  a  manner  satis- 
factory to  all  of  us. 

Traditionally,  the  Ccnunerce  and 
Judiciary  Committees  have  sequentially 
dealt  with  matters  they  had  an  inter- 
est in  such  as  S.  682.  shared  monoply.  ■ 
and  6.  1980,  the  FTC  transfer  of  ad- 
judication process.  In  1973  and  1974  the 
Judiciary  Committee  held  hearings  on 
the  interconnector  issue  of  ATT  in  the 
communications  industry. 

Of  course,  a  limited  referral  and  auto- 
matic discharge  after  7  days  Is,  it  seems 
to  me,  not  too  much  to  ask. 

I  do  not  think  there  is  any  danger 
whatsoever  of  the  Judiciary  Committee 
killing  this  legislation  or  causing  any 
difficulties  to  it  at  all.  It  is  simidy  a  mat- 
ter of  courtesy  and  comity  that  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  has  asked  for. 

I  might  raise  the  question,  does  the 
Commerce  Committee  have  the  expertise 
to  handle  complex  cmtitrust  issues,  and 
especially  issues  involving  monopoliza- 
tion? 

I  have  no  doubt  in  my  mind  that  the 
Senators  on  the  Commerce  Committee 
are  just  as  intelligent  and  just  as  effec- 
tive as  the  Senators  of  the  Judiciary 
Committee.  In  fact  I  think  we  have  ncm- 
lawyers  on  the  Judiciary  Ccmimittee  and 
they  have  lawyers  aa  the  Commerce 
Committee. 

On  the  other  hand,  there  are  some 
serious  antitrust  issues  here  that  liter- 
ally anybody  who  looks  at  them  would 
want  to  give  some  consideration  to,  and 
especially  the  Judiciary  Committee  if  it 
wants  to  do  its  job— such  as  Western 
Union  has  a  domestic  monopcdy,  which 
could  result  in  the  same  problems  which 
section  222  was  designed  to  prevent: 
such  as  whether  S.  271  contains  enough 
safeguards  to  protect  Western  Union's 
domestic  market  position:  I  think  such 
as,  since  the  Commerce  C<Knmlttee  hear- 
ings on  S.  271  were  in  P^ebruary  of  this 
year,  they  did  not  have  the  benefit  of 
hearing  the  posiUon  of  the  newly  ap- 
pointed Assistant  Attorney  General  for 
Antitrust. 

I  think  it  would  be  very  instructive. 
Madam  President,  to  obtahi  his  views  on 
the  antitrust  aspects  of  this  bill  to  all  of 
us  here.  And  it  would  be  a  shfune  if  this 
bill  passes  and  there  were  some  anti- 
trust aspects  that  were  not  considered 
as  a  result  of  the  lack  of  the  Judiciary 
Committee  review  of  this  parUcular  bill. 

With  regard  to  S.  1159,  there  is  an  im- 
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pact  between  the  two  ccHnmittees  on 
that.  That  addresses  the  antitrust  con- 
cerns raised  in  8.  271  and  clearly  illus- 
trates that  there  are  antitrust  issues  in- 
volved. I  think  it  makes  raon  sense  to 
hold  a  hearing  on  8.  271  directly,  since 
it  is  a  piece  of  legislation  that  raises  the 
issues  about  which  8.  1159  is  concerned. 

So,  Madam  President,  it  is  not  our  in- 
tention to  completely  reexamne  8.  271  or 
in  any  way  to  block  that  legislation.  We 
merely  want  the  opportunity  for  1  day 
of  hearings  in  an  area  which  our  com- 
mittee has  special  expertise  in,  where  we 
have  antitrust  experts  on  our  staff.  Cer- 
tain Senators  <»  the  committee  also 
qualify  as  antitrust  experts. 

I  think  this  could  be  scheduled  for 
next  we^,  early  June — June  10  is  avail- 
able, I  understand — so  it  will  not  unrea- 
sonably delay  this  bill  in  any  way.  In 
that  way.  if  the  Judiciary  Committee  has 
any  amendments  to  suggest,  they  will  be 
able,  through  the  hearing  process,  to 
come  up  with  those  amendments  and 
bring  them  up  on  the  floor  at  the  time 
8. 271  is  c(»sidered. 

Madam  President.  I  think  these  are 
reasons  enough,  and  again,  I  reempha- 
size  that  I  do  not  think  anybody,  espe- 
cially the  chairman  of  the  Committee  on 
the  Judiciary,  has  any  desire  to  take 
away  the  jurlsdicUon  of  the  Committee 
on  Commerce  on  this  matter.  I  do  think 
his  request  has  been  fair  and  courteous. 
I  think  it  has  been  reasonable,  and  I  do 
think  that  we  could  do  some  extra  spe- 
cial work  here  that  would  assist  the 
Committee  on  Commerce  <xi  a  bill  which 
could  have  some  very  serious  antitrust 
ramifications,  not  only  with  regard  to 
Western  Union,  but  in  many  other  ways 
as  well. 

I  support  the  distinguished  chairman 
of  the  Committee  (m  the  Judiciary  in 
this  matter,  although  I  do  respect  and 
accept  the  positions  of  Senator  Pack- 
wood,  Senator  Goldwatkk,  and.  of 
course.  Senatm-  Canmom  and  others  who 
have  a  contrary  point  of  view. 

I  do  not  think  it  hiu-ts  in  these  areas 
to  have  this  kind  of  referral,  especially 
since  the  committee  is  willing  to  do  the 
work  cm  it  and  add  its  expertise  to  that 
considerable  expertise  of  the  Committee 
on  Commerce. 

Madam  President  I  do  suppcMt  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary.  I  think  we  can  do 
a  service  to  the  Comimlttee  on  Commerce, 
to  the  Committee  on  the  Judiciary,  and 
to  the  whcde  Senate,  as  well  as  to  the 
American  peoirie.  even  though  this  is  not 
the  most  earthshaking  thing.  <rom  any- 
body's point  of  view. 

With  that.  Madam  President.  I  hope 
that  my  colleagues  will  consider  support- 
ing the  motion  of  the  chairman  of  the 
Committee  on  the  Judiciary. 

Mr.  GOLDWATER.  Madam  President, 
will  the  Senator  yield  me  about  2  min- 
utes? 

Mr.  PACKWOOD.  I  yield  2  minutes  to 
the  SenatOT  from  ArizMia. 

Mr.  GOLDWATER.  Madam  President 
we  first  must  understand  that  section  222 
is  being  repealed  because  the  merged 
entity.  Western  Union,  no  longer  has  a 
monopoly  on  the  domestic  market.  I 
heard  the  distinguished  Senator  from 


Nevada,  the  dlstlnguiahed  Soiator  from 
Montana,  the  distinguished  Senator 
from  Utah  and  the  rfiKHngntohH  Senator 
frcKn  Pennsylvania  talk  about  monopoly. 
I  should  like  any  Senator  in  this  Cham- 
ber to  rise  and  tell  me  how  many  West- 
em  Union  offices  he  can  name  in  his 
State.  There  are  Just  none  left.  These 
people  have  been  almost  put  out  of  busi- 
nes  in  this  field. 

Madam  President,  who  is  opposing  this 
biU?  Well.  RCA  and  ITT,  and  they  have 
opposed  it  for  the  4  years  I  can  remem- 
ber being  on  the  committee,  having 
hearings  on  this  bill.  The  amazing  thing 
is  that  the  former  Attorney  General  of 
this  country  was  the  one  who  raised  the 
interest  of  one  Senator  to  the  point  that 
-he  marked  a  hold  on  it.  It  Is  a  strange 
coincidence — I  would  not  make  the 
charge  without  further  investigation, 
but  somebody  in  the  Attorney  General's 
office,  along  about  that  time,  dismissed 
the  suit  against  ITT. 

Now,  the  same  kind  of  operation  is 
going  on  here.  I  think  they  are  taking 
in  a  wonderful  committee,  the  Commit- 
tee on  the  Judiciary,  trying  to  convince 
them  that  there  is  a  monopoly.  I  can  tell 
you  from  a  lifetime  spent  in  communica- 
tions. Madam  President,  there  is  no 
monopoly.  The  only  thing  they  want  to 
see  is  some  big  money  boys.  RCA  and 
ITT.  grab  hold.  They  do  not  have 
enough.  They  just  nm  the  whole  dog- 
gone world.  Now  they  want  to  take  in 
Western  Union  and  there  Is  no  Western 
Union  left. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Madam  President.  I 
yield  myself  such  time  as  I  may  require. 

First,  I  would  like  to  mention  that  it 
has  been  comity  and  courtesy  for  one 
committee  to  allow  its  bills  to  be  seen  by 
other  committees  and  commented 
upon — and  in  many  cases,  to  have  Joint 
referral.  For  instance.  I  have  a  letter 
here  from  the  distinguished  chairman  of 
the  Committee  on  Finance  (Mr.  Dole). 
dated  May  15.  He  said  it  has  come  to  his 
attention  that  one  of  the  four  titles  of 
S.  1068,  introduced  by  a  member  of  the 
Judiciary  Committee,  consists  of  certain 
matters  in  the  Jurisdiction  of  the  Com- 
mittee on  Finance.  I  did  not  question 
that.  Madam  President.  When  the  chair- 
man of  the  Committee  on  Finance  said 
that  he  felt  his  committee  ought  to  see 
this,  out  of  respect  for  that  chairman 
and  out  of  my  high  regard  tor  any  chair- 
man in  this  Senate.  I  have  atrreed  to 
nter  it.  And  not  just  for  7  days:  I  have 
agreed  to  refer  it  for  45  days. 

I  have  a  letter  here  now  to  Senator 
Bakes,  signed  by  Senator  BmxH  and  my- 
self from  the  Judiciary  Committee  and 
Senator  Sncpsoir  and  Senator  CaAMsroif 
from  Veterans'  Affairs,  requesting  that 
S.  349.  when  reported  to  the  Committee 
on  Veterans'  Affairs,  be  referred  to  the 
Committee  on  the  Judiciary  for  not  to 
exceed  45  days. 

Madam  President,  we  have  all  agreed 
in  these  other  cases.  This  is  the  only 
time  that  I  have  had  any  question  arise 
about  a  bill  being  referred.  If  we  have 
any  bill  in  the  Committee  on  the  Judici- 
ary that  the  able  chairman  of  the  Com- 
mittee on  Commerce  feds  he  wants  to 


see.  we  shall  let  him  see  it.  In  fact,  he 
did  want  to  see  a  bill  we  had,  8.  882. 
When  the  able  chairman  of  the  Commit- 
tee on  Commerce  asked  to  see  it,  we  let 
him  see  it.  We  agreed  to  let  the  Commit- 
tee on  Commerce  review  S.  682. 

I  say  to  him  now,  if  there  is  any  other 
bill  me  have  which  he  feels  concerns 
communications  or  any  matter  within 
his  jurisdiction— like  S.  682  which  I  have 
right  here — we  shall  be  glad  to  refer  it  to 
the  Commerce  Committee. 

All  that  I  am  asking  is  reciprocity.  We 
are  just  asking  that  we  be  allowed  to  see 
a  bill  that  came  out  of  his  committee. 

Madam  President,  I  want  to  say  fur- 
ther that  this  action  will  not  be  abused. 
I  have  a  list  here  of  bills  since  1957  on 
which  the  Senate  Committee  on  Com- 
merce and  other  committees  have  shared 
Jurladicticm  with  the  Senate  Judldaiy 
Committee  on  particular  issues  or  legis- 
lative bills — for  25  years.  That  has  been 
only  an  average  of  about  a  blU  a  year 
where  there  was  a  request  for  shared  re- 
view. Unless  we  felt  that  thls^urrent 
bill  had  Important  antjtrogtlmgfications. 
we  would  not  ask  iat  itto  be  sent  to  the 
cmnmlttee. 

In  the  factsheet  that  the  distinguished 
chairman  sent  out  to  the  Members  of  the 
Senate,  he  makes  this  statement  and  I 
call  the  attentl(m  to  my  coUeagues  on 
this.  It  ts  on  page  2  of  that  factsheet. 
It  said  that  this  legislation  has  obvloas 
antitrust  implications.  If  this  bill  has  ob- 
vious antitrust  implications,  should  it  not 
go  to  the  Judiciary  Committee?  Ttoit 
Standing  Rules  of  the  Senate,  on  page  24. 
item  16.  provide  that  the  Committee  on 
the  Judiciary  is  responsible  for  the  "pro- 
tection of  trade  and  commerce  against 
unlawful  restraints  and  monopoUes." 

The  Judiciary  Committee  thus  has  a 
responsibility  to  look  out  for  the  whole 
Senate  in  the  matters  (rf  antitrust.  That 
is  our  duty.  It  is  our  responsibility.  On 
this  matter.  aU  that  we  ask  Is  for  the  bOl 
to  be  referred  to  the  Judiciary  Committee 
so  we  may  review  It  and  make  comments 
on  it  for  the  benefit  of  the  Senate.  We  do 
not  intend  to  amend  it.  We  did  not  even 
ask  for  a  jomt  referral.  We  merdy  asked 
for  the  opportunity  to  look  at  it  and  make 
suggestions  if  any  were  wurtliwhlle. 

This  is  Important.  We  have  three  ex- 
pert antitrust  lawyers  on  this  coomilttee. 
One  is  Pete  Chimibris  who  was  with  Sen- 
ator Dirtsen  and  Senator  Hmska  for 
years  and  years  and  who  has  been  with 
the  Senate  iar  28  years.  He  is  an  expert 
on  these  matters. 

He  believes  that  this  bill  needs  to  be 
referred  to  our  committee  for  comment. 

Mr.  Steve  Cannon  on  the  committee 
staff  was  with  the  Antitrust  Division  of 
the  Justice  Department  for  a  number 
of  years.  His  opinion  is  that  this  bill 
should  be  referred  to  the  Judiciary 
committee. 

We  have  Ms.  Marcy  Tiffany  of  our 
staff.  who  formerly  practiced  antitrust 
law  as  a  member  of  an  outstanding  law 
firm  in  Washington,  also  bdleves  that 
S.  721  should  be  referred  to  our  commit- 
tee for  review  and  comment.  ITiis  will 
benefit  both  the  public  and  the  Senate. 

What  is  wrong  with  that?  All  we  are 
trying  to  do  is  to  protect  the  public  a^d 
to  protect  the  Senate.  That  is  my  onl. 
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Interest.  I  am  not  Interested  tn  Western 
union.  I  un  not  interested  in  ITT.  I 
am  not  interested  In  furthering  the  in- 
terests of  any  corporation.  I  have  not  a 
sinsle  bit  of  stock  in  siny  corporation  in 
the  world.  But  If  I  had,  it  would  not  make 
any  difference:  I  just  want  to  protect 
the  piibllc. 

Further.  I  note  that  we  have  a  new 
Assistant  Attorney  General  in  the  Justice 
Department  for  antitrust  matters.  Pro- 
fessor Baxter,  and  this  gentleman  is  an 
expert  on  antitrust  matters.  At  the  time 
the  Commerce  Committee  held  its  hear- 
ings on  8.  271  he  had  not  yet  been  con- 
flimed.  He  has  since  been  c(»iflrmed 
and  assumed  his  duties  in  that  ofiBce.  I 
would  like  for  him  to  look  at  this  bill  I 
wish  to  have  him  come  up  during  our 
proposed  one  day  hearing  on  this  bill 
to  testify.  We  will  have  the  bill  for  only 
1  wedc,  If  It  Is  referred.  But  we  would 
have  a  hearing  in  that  time  and  we 
would  ask  Professor  Baxter  to  come  up 
and  testify  on  this  bill  and  to  give  us  his 
opinion  on  Its  ramifications.  That  should 
be  worth  something,  because  it  would 
help  the  Senate.  It  should  help  the  coun- 
try. What  is  wrong  with  that? 

It  is  my  duty  as  chairman  of  the 
Judiciary  Committee  to  try  to  protect 
the  public. 

I  just  want  to  say  that  in  my  judgment 
It  is  Important  that  every  step  possible 
be  taken  to  protect  the  public  interest  on 
antitrust  matters,  it  is  amazing  how 
many  important  matters  there  are  con- 
cerning antitrust. 

We  held  a  hearing  some  time  ago  on 
an  antitrust  matter.  That  matter  in- 
volved antitrust  concerns  raised  by  the 
impending  sale  of  an  Important  U.S. 
company  to  a  Canadian  concern.  As  part 
of  that  sale,  the  stockholders  were  to  get 
a  relatively  small  amount  for  their  stock. 
Asaresult  of  our  hearing,  another  entity 
agreed  to  buy  that  cmnpany  and  pay  the 
stockholders  a  lot  more  money.  Thus  that 
hearing  not  onlv  resolved  the  antitrust 
concerns  connected  with  the  originally 
proposed  sale,  but  also  resulted  in  bene- 
fitting the  stockholders,  the  people.  If 
that  hearing  had  not  been  held,  the 
stockholders  and  the  public  as  a  whole 
would  not  have  benefited  as  they  did. 

That  is  all  we  are  trying  to  do.  We  do 
not  want  to  usurp  the  jurisdiction  of  the 
Commerce  Committee.  The  chairman  of 
that  committee  is  an  able  man,  a  fine 
man.  He  has  a  good  committee  and  he 
has  good  members  on  his  committee.  We 
Just  want  the  antitrust  experts  on  our 
committee  and  the  Assistant  Attorney 
General  to  take  a  look  at  this  bill  and  see 
what  suggestions  they  might  make  for 
the  benefit  of  both  the  public  and  the 
Senate. 

I  have  a  responsibility  in  this,  because 
the  Senate  rule  XXV  puts  that  responsi- 
bility on  me.  I  did  not  choose  it;  the  rule 
imposes  such  a  responsibility  on  the 
chairman  of  the  Judiciary  Committee.  I 
am  just  trying  to  meet  my  responsibility 
when  I  sav.  as  I  do,  to  the  Senate  that  the 
Committee  on  the  Judiciary  wants  to 
take  a  look  at  this  bill  for  7  days  in  order 
to  make  comments.  We  think  this  effort 
*?"i^  help  the  Senate  to  determine 
whether  the  bill  should  pass,  and  if  it 
should   pass,   whether   it   should   have 


amendments.  I  would  note,  however,  that 
we  do  not  Intend  to  amend  it,  but  we  do 
want  the  opportunity  to  make  comments, 
recommendations,  and  especially  to  hear 
from  the  Assistant  Attorney  General  on 
antitrust  on  this  piece  of  legislation. 
I  reserve  the  remainder  of  my  time. 

Mr.  PACKWOOD.  Madam  President, 
will  the  Senator  yield  for  a  question  on 
my  time? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  PACKWCXJD.  He  cited  rule  XXV 
fl)(16).  the  protection  of  trade  and 
commerce  against  unlawful  restraints  of 
trade.  What  we  have  in  the  law  at  the 
moment  is  a  lawful  restraint  of  trade. 
We  prohibit  Western  Union  from  CMn- 
peting  overseas.  All  we  are  talking  about 
is  removing  that  restraint.  How  does 
that  make  this  an  imlawful  restraint? 

Mr.  THURMOND.  I  am  not  saying  It 
does  make  it  unlawful.  I  am  sajrlng  that 
this  bill  involves  antitrust  matters  just 
as  the  Senator  cited  in  his  factsheet 
when  he  said,  "Even  though  it  has  ob- 
vious antitrust  implications."  If  this  bill 
has  obvious  antitrust  implications,  then 
what  is  the  objection  to  letting  the  Judi- 
ciary Committee  take  a  look  at  it  and 
make  comments  on  it  if  they  have  any 
comments  to  make? 

Mr.  PACKWOOD.  I  am  sorry.  I  was 
reading  the  rules.  I  thought  the  Judi- 
ciary Committee  had  jurisdiction  on 
simply  the  trade  and  commerce  against 
imlawful  restraints  and  monopolies,  not 
antitnist. 

Mr.  THURMOND.  We  will  work  with 
the  Senator  any  way  we  can.  We  will  let 
him  have  any  bill  that  he  asks  for  from 
my  committee. 

Mr.  PACKWOOD.  The  Senator  from 
South  Carolina  complained  that  he  had 
not  had  a  chance  to  hear  from  the  As- 
sistant Attorney  General.  The  Senator 
has  in  his  committee,  of  course,  the  bill 
he  Introduced,  S.  1159,  which  is  exactly 
the  same  as  S.  271  in  reverse.  He  had  it 
for  3  weeks.  Why  has  he  not  had  a  hear- 
ing and  heard  from  the  Attorney  Gen- 
eral (Ml  it? 

Mr.  THURMOND.  We  expect  to  hold 
hearings  on  that  bill  if  this  bill  passes, 
but  we  were  hoping  that  we  could  get 
this  bill  and  comment  on  this  bill  and 
thereby  prevent  the  necessity  of  action 
on  that  bill  altogether. 

Mr.  PACKWOOD.  The  Senator  is  ask- 
ing for  this  bill  fM-  7  days  and  he  had 
this  one  3  weeks.  Why  did  he  not  ask 
for  jurisdiction  of  this  bill  when  it  was 
introduced  when  we  considered  it  and 
reported  it?  Why  Mily  when  it  comes  out 
of  committee — and  we  are  on  my  time 
now — only  when  it  comes  out  of  commit- 
tee does  he  ask  for  the  jurisdiction  and 
it  was  not  changed  a  whit  from  the  time 
it  went  in  imtil  it  went  out?  Let  me  ask 
further:  The  Senator  asked  also  for 
jurisdiction  over  S.  898;  is  that  correct? 

Mr.  THURMOND.  That  is  correct. 

Mr.  PACKWOOD.  He  sent  a  letter 
saying  when  we  finish  it,  if  we  finish  It, 
we  want  it  referred  to  the  Judiciary 
Committee. 

Mr.  THURMOND.  I  made  the  request 
on  S.  898  because,  like  S.  271.  it  appears 
to  have  obvious  antitrust  implications. 

Mr.  PACKWOOD.  It  is  the  Senator's 


opinion  that  any  letter  he  sends  like  that 
to  any  chairman  phrasing  it  has  anti- 
trust implications 

Mr.  THURMOND.  There  have  been  in 
the  past  and  will  be  in  the  future  very 
few  such  requests.  As  stated  a  few  mo- 
ments ago,  only  about  one  bill  a  year  for 
25  years  was  subject  to  a  jttot  review  re- 
quest, there  were  very  few  bills  that  were 
asked  for.  In  fact  the  members  of  the 
Judiciary  Committee  requested  me  to 
make  this  presrait  request.  The  commit- 
tee feJt 

Mr.  PACKWOOD.  Wait  a  minute.  The 
letter  that  he  sent  said 

Mr.  lUUKMOND  (continuing).  Pelt 
that  we  ought  to  ask  that  this  bill  be 
referred  to  us  so  we  could  comment 
on  it. 

Mr.  PACKWOOD.  The  letter  that  he 
sent  said  one  member  asked. 

Mr.  THURMOND.  What  is  that? 

Mr.  PACKWOOD.  The  letter  the  Sen- 
ator sent  to  Senator  Baker  and  me  said 
one  member  mi  your  committee  asked 

Mr.  THURMOND.  A  number  of  mem- 
bers have  requested  this  referral  in  a 
signed  resolution  that  I  have  here.  A 
number  of  Senators  have  requested  this 
referral. 

Mr.  PACKWOOD.  Madam  President.  I 
simply  conclude  with  this,  the  Judiciary 
Committee  has  asked  for  this  bill.  They 
asked  for  S.  898  to  be  referred.  The  Sen- 
ator from  Pennsylvania  has  indicated 
that  any  bill  that  has  any  antitrust  im- 
plications, no  matter  how  minor,  if  the 
Judiciary  Committee  chooses  to  ask  for 
it  they  shall  get  it.  The  Senator  from 
South  Carolina  has  indicated  they  do 
not  request  for  it  very  often;  if  they  do 
they  have  it  as  a  matter  of  right.  I  sim- 
ply say  to  other  committees  if  that  is 
the  precedent  they  want  to  establish, 
they  should  vote  for  the  Senator  from 
South  Carolina.  If  not,  they  should  vote 
with  me. 

Mr.  THURMOND.  How  much  time  re- 
mains, Madam  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  4  minutes 
and  25  seconds. 

Mr.  THURMOND.  How  much  time  has 
the  Senator  from  Oregon? 

The  PRESIDING  OFFICER.  Nineteen 
minutes  and  22  seconds. 

Who  yields  time? 

Mr.  PACKWOOD.  How  much  time  did 
I  have  left? 

The  PRESIDING  OFFICER.  Nineteen 
minutes  and  22  seconds. 

Mr.  PACKWOOD.  I  am  prepared  to 
yield  back  my  time  if  the  Senator  from 
South  Carolina  is  prepared  to  yield  back 
his. 

Mr.  THURMOND.  Madam  President.  I 
will  be  glad  to  yield  back  in  just  a  short 
time.  I  thought  I  might  just  make  this 
closing  statement:  I  think  it  is  well  for 
the  operation  of  this  great  body  to  con- 
tinue in  its  great  historic  tradition  of 
comity  and  courtesy.  I  tell  the  Senator 
now  that  if  there  is  any  bill  he  would  hke 
to  see  that  refers  to  any  matter  within 
the  jurisdiction  of  his  committee,  we  will 
be  glad  to  refer  to  him.  And  similarly,  we 
will  respect  a  request  for  any  other  bill 
that  another  c(Hnmlttee  wants  to  see.  just 
as  Judiciary  has  honored  the  requests  of 
Senator  Dole  and  Senator  Simpson  and 
others. 
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I  feel  that  it  is  In  the  best  interest  of 
this  Senate  to  adopt  a  policy  that  when 
a  chairman  requests  a  bill  that  he  does 
not  do  so  lightly,  that  he  do  so  for  a  good 
reason.  But  when  he  does,  we  should 
acqxilesce  to  the  chairman's  request,  es- 
pecially when  it  will  not  delay  the  matter. 
Here  the  delay  would  be  only  for  1  week. 
We  are  asking  for  this  time  in  order  to 
get  the  opinion  of  the  Assistant  Attorney 
General,  and  to  let  our  specialists  in 
antitrust  study  this  matter  to  see  if  they 
have  any  helpful  suggestions.  In  a  week, 
it  will  cmne  back  under  any  circtmi- 
stances.  It  may  come  with  recommenda- 
tlonse  and  suggestions.  It  may  not. 

But  what  are  we  doing  Ls  trying  to 
preserve  the  historic  comity  and  courtesy 
of  this  body  which  has  always  existed 
between  the  committees,  especially  when 
the  members  of  a  committee  request  a 
chairman  to  ask  that  a  certain  bill  be 
sent  to  the  committee,  as  the  members 
of  the  Judiciary  Committee  did  in  this 
particular  instance. 

Madam  President.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufiQcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  Madam  President, 
as  the  Senator  trcnn  South  Carolina  well 
knows,  a  bill  does  not  have  to  be  referred 
to  committee  to  hold  a  hearing.  It  does 
not  have  to  be  referred  to  hold  a  hearing 
on  that  bill.  The  rules  of  this  body  per- 
mit any  committee  to  hold  any  hearing 
that  they  want  to  hold. 

This  particular  bill.  S.  271.  was 
Introduced  early  this  year.  At  any  time 
that  the  Senator  from  South  Carolina 
wanted  to  hold  a  hearing  on  that  bill  he 
could  have.  He  has  a  similar  blL  in  his 
committee  that  was  introduced  by  him 
on  which  he  could  have  held  hearings. 

I  find  It  very  coincidental  that  it  was 
not  until  we  had  sent  the  bill  out  after 
hearings  and  1  week  after  a  hold  had 
been  put  on  the  calendar  that  a  request 
was  made  to  refer  this  bill  to  the  Judi- 
ciary CcHnmittee. 

And  it  was  only  after  RCA  and  ITT 
had  lost  in  our  committee  unanimously, 
only  after  that,  that  an  effort  was  made 
to  refer  it  to  the  Judiciary  C<xnmittee.  I 
think  it  would  be  a  bad  precedent. 

If  the  Senator  is  prepared  to  yield 
back  his  time,  I  am  prepared  to  yield 
back  mine. 

Mr.  THURMOND.  Madam  President,  I 
Just  want  to  state  tor  the  record  that  I 
made  the  request  weeks  ago  Jor  this  bill 
to  be  referred  to  our  committee  so  we 
could  have  a  quick  hearing  and  comment 
on  it. 

I  want  to  say  again,  I  am  not  con- 
cerned about  what  those  corporations 
want  and  do  not  want.  Our  Job  is  to  serve 
the  public.  Our  job  is  to  protect  the  in- 
terest of  the  people  of  this  country.  That 
is  all  I  have  tried  to  do  in  asking  that 
this  bill  be  referred  to  the  Judiciary 
Committee.  I  hope  that  when  the  Mem- 
bers vote  they  wlU  realize  that  a  chair- 
man, acting  in  his  capacity,  will  be  pre- 
sumed. I  imagine,  to  be  acting  in  what 
he  considers  to  be  the  best  interest  of 
the  coimtry. 


There  cannot  be  any  delay.  This  is  1 
week  for  a  hearing,  and  then  the  bill 
can  be  considered  and  acted  upon  by  the 
Senate. 

Again,  I  would  remind  the  distin- 
guished Senator  that  when  they  asked 
for  a  bill  from  our  committee,  we  agreed 
to  refer  it  to  his  committee. 

Mr.  LONG.  Would  the  Senator  yield? 

Mr.  PACKWOOD.  I  yield  to  the  Sen- 
ator fran  Louisiana. 

Mr.  LONG.  Madam  President.  I 
hope  that  the  Senate  is  not  going  to  set 
a  precedent  hen  that  any  time  a  com- 
mittee wants  a  bill  referred  to  that  com- 
mittee from  the  committee  which  clearly 
has  jurisdiction,  the  committee  with 
jurisdiction  is  under  the  burden  of  re- 
ferring it. 

Madam  President,  if  we  are  to  do  that, 
we  will  never  get  anything  done  around 
this  body.  We  could  be  here  fc»«ver.  Hie 
committee  can  Just  go  aa  and  aa.  ad 
infinitum  without  ever  reaching  any 
conclusions. 

As  the  chairman  of  the  Commerce 
Committee  has  said,  any  c(xnmlttee — 
you  do  not  have  to  have  jurisdiction  to 
hold  a  hearing.  I  mean,  you  could  just 
hold  hearings  on  anything  on  God's 
green  earth  anjrtime  you  want  to.  E?very 
committee  can  do  it. 

May  I  say,  as  a  former  chairman  of 
the  Finance  Committee.  I  can  recall 
times  when  a  single  SenattK*  just  sets 
up  a  hearing,  just  calls  people  and  gets 
a  lot  of  people  in  and  holds  himself  a 
hearing.  He  does  not  represent  anybody, 
not  even  a  committee.  You  can  get  away 
with  that  in  the  UjB.  Senate.  I  have 
seen  Senators  do  it  with  great  success 
on  occasion. 

So  that  people  can  hold  hearings  and 
committees  can  hold  hearings  and  sub- 
committees can  hold  hearings.  They  can 
do  it  if  they  do  not  have  one  whit  of 
jurisdiction  to  do  it. 

But  when  a  committee  that  is  re- 
sponsible and  hears  the  issue  and  reports 
on  it.  controversial  though  it  may  be, 
to  set  a  policy  that  another  committee 
would  like  it  referred  to  it  because  they 
feel  an  interest  in  the  matter,  that  it 
ought  to  be  referred  and  to  feel  that  we 
owe  it  to  one  another  by  courtesy  and 
comity.  In  my  opinion.  Madam  Presi- 
dent, that  Just  files  into  the  rules  of 
the  Senate  which  says  that  the  juris- 
diction of  this  bill  Ls  in  this  committee. 
And  these  committees  are  reasonatdy 
well  balanced. 

With  that  in  mind.  I  hope  that  we  do 
not  set  a  precedent  here  that  when  a 
committee  feels  it  should  have  the  bill 
referred  to  it  because  it  would  like  to 
lock,  at  this  matter,  that  everything  must 
wait  until  it  has  hearings. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield  to  the  Senator. 

Mr.  THURMOND.  Madam  President.  I 
have  here  a  letter  from  the  chairman 
of  the  Finance  Committee  asking  that  s 
bill  be  referred  to  him.  He  said  it  had 
mattors  pertaining  to  the  Finance  Com- 
mittee's jurisdiction.  We  were  glad  to 
agree  to  rtf  er  it  to  him. 

I  am  sure  no  chairman  of  a  committee 
today  would  ask  for  a  bill  unless  he  felt 


there  Is  merit  tn  it.  Just  as  I  am  sure 
the  able  Senator  would  not  have  asked 
for  a  bin  to  be  referred  unless  he  fdt 
there  was  some  reastm  for  it.  And  if 
there  is  some  reas<xi  for  it.  it  has  been 
a  custom  to  refer  it. 

I  agree  that  you  cannot  refer  every 
bill  to  every  committee,  at  anything  of 
that  kind.  But  when  you  have  a  chair- 
man, especially  when  he  is  acting  at  the 
request  of  the  committee,  who  asks,  for 
a  referral,  it  seems  reasonable  to  agree 
to  such  a  referral  Just  as  I  referred  this 
bill  to  the  Finance  Committee  at  the 
request  of  Senator  Dolx  the  present 
chairman  of  the  committee. 

Mr.  LONG.  The  point  is.  sometimes  you 
do  and  sometimes  you  do  not.  It  all  de- 
pends upon  the  particular  protdem  In- 
volved. 

But  I  would  think  that  were  a  com- 
mittee cleared  to  have  jurisdiction,  it 
is  within  the  discretion  of  the  committee 
they  do  not  think  they  ought  to  refer 
th-s.  I  hope,  unless  the  Senate  finds  some 
good  reason  why  it  wants  further  ad- 
vice on  the  subject,  it  would  sustain  the 
jurisdiction  of  the  committee. 
•  Mr.  INOUYE.  Madam  President.  I 
would  hope  the  Senate  will  resist  any  at- 
tempt to  refer  S.  271  to  the  Judiciary 
Committee. 

I  believe  the  reasons  set  forth  by  the 
distinguished  chairman  of  the  Commerce 
Committee,  its  ranking  minority  mem- 
ber, and  many  of  my  other  colleagues  on 
the  committee  clearly  explain  why  Ju- 
risdiction over  this  legislation,  which 
deals  with  the  Federal  regulation  of  com- 
munications, should  rest  exclusively  with 
the  Commerce  Committee. 

Indeed.  I  beUeve  argimient  to  the  con- 
trary not  only  overlooks  the  Senate  rules 
and  a  considerable  body  of  its  precedent, 
but  is  based  on  a  history  which  has  been 
made  irrelevant  by  the  technological 
breakthrougtis  in  communications  since 
World  War  II.  and  the  decisions  of  the 
FCC  recognizing  these  revolutionary 
changes  in  the  state  of  the  art.  Western 
Union  no  longer  has  a  monopoly  on  do- 
mestic record  communications  trafllc, 
and  this  was  the  underlying  reason  for 
the  enactment  of  section  222  in  1943. 

In  my  view,  the  ramifications  of  acced- 
ing to  the  Judiciary  Committee's  reqxiest 
go  far  beyond  accepting  myth  over  real- 
ity. We  would  be  setting  a  precedent  tat 
according  that  committee  super  status, 
and  giving  it  authority  to  oversee  most 
of  the  work  of  the  other  standing  cMn- 
mittees  of  the  Senate.  In  the  event  the 
Judiciary  Committee  will  thai  be  the 
architect  of  communications  policy,  our 
tax  poUcy.  our  transportation  policy,  and 
so  forth.  A  result,  I  believe  we  all  agree, 
is  neither  envisioned  by  the  Senate  rules, 
nor  by  conventional  wisdom  which  holds 
that  the  committee  with  the  expertise 
and  experience  regarding  a  particular 
subject  is  the  appropriate  fonui  in 
which  to  consider  iiM 

The  FRESIDINO  OPPICKR.  Who 
yields  time? 

Mr.  THURMOND.  Madam  President, 
if  the  other  side  is  willing  to  yield  back 
their  time.  I  am  willing  to  yidd  back  my 
time. 
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Mr.  PACKWOOD.  Madam  President.  I 
yield  back  the  remainder  of  my  time. 

Tlie  FRBSIDINO  OFFICER.  All  time 
havlnc  been  yldded  back,  the  question  Is 
on  agreclns  to  the  motion  of  the  Senator 
from  South  Candlna  (Mr.  TBTjaxoirD) 
to  refer  S.  271  to  the  Committee  on  the 
Judiciary  for  not  to  exceed  7  calendar 
days.  Tlw  yeas  and  nays  have  been  or- 
dered and  the  clerk  wlU  call  the  roll. 

Thtf  assistant  legislative  clerk  called 
thendl. 

(Mx.  CHAPBE  assumed  the  chair.) 

Mr.  HEFUN  (when  his  name  was 
called) .  Present. 

Mr.  BAKSR.  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Maryland  (Mr.  Mathias)  . 
If  he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote.  I 
would  vote  "nay."  Therefore,  I  withhold 
my  vote. 

Mr.  ST^nnSNS.  Mr.  President,  on  this 
vote  I  have  a  live  pair  with  the  Senator 
from  North  Carolina  (Bdr.  East)  .  If  he 
were  present  and  voting,  he  would  vote 
"yea."  I  voted  "nay."  Therefore,  I  with- 
draw my  vote. 

I  announce  that  the  Senator  from 
Maine  (Mr.  Cobsm),  the  Senator  from 
Ntxth  Carolina  (Mr.  East)  ,  The  Sena- 
tor from  Maryland  (Mr.  Mathias),  the 
Senator  from  South  Dakota  (Mr.  Prxss- 
un),  the  Senator  from  Texas  (ISx. 
Towxa),  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that  the 
8enat<»-  from  New  Jersey  (Mr.  Bhad- 
UT).  the  Senator  from  Connecticut 
(Mr.  DoDD).  the  Senator  fnun  South 
Cartdlna  (Mr.  Hollotcs)  .  and  the  Sena- 
tor from  Massachusetts  (Mr.  Kxnnkot) 
are  necessarily  absent. 

The  FRESIDINa  OPFIC^ER.  Is  there 
any  other  Senator  In  the  Chamber  who 
wishes  to  vote? 

Hie  result  was  announced — yeas  28, 
nays  59.  as  follows: 


[BoUcall  Vote  No.  136  Leg.) 

TEAS— 38 

Abdnor 

Omadey 

Simpson 

Aimstvons 

Hatch 

Specter 

Bkucu* 

Beimi 

Stafford 

Bidea 

Lumit 

Stemnls 

Down 

LeahT 

Symms 

CbUM 

Melcbnr 

Thunnond 

D'Anato 

Metaenbaum 

TK>D«as 

DeOonctnl 

Nlckles 

Zorlnaky 

Denton 

Percy 

Dole 

ftoxmlre 
NATS— SD 

Andnwa 

Olenn 

Mattlngly 

Bcntnn 

OtHdwater 

Mcdure 

BoKhwlta 

Ooiton 

MltcbMl 

Bumpem 

Bart 

lloynlbao 

Burdlek 

Hatfield 

Muitomkl 

Byrd. 

Hawkins 

Nunn 

HefTTF..Jr. 

Hayakawa 

Packwood 

B7rd.BolMrtC 

.  Belns 

PeU 

Oumon 

Huddleaton 

Pry  or 

CiMtfM 

Humphrey 

Quayle 

Oorhian 

Inouye 

Randolph 

Cmiwton 

JaekKm 

IUeg'.e 

DaiUartta 

Jepaen 

Roth 

Dlzon 

Jofanaton 

Rudman 

Domenlcl 

Kaosebaum 

Sarbanes 

Durenberger 

Kaaten 

SMser 

■i«leton 

Lertn 

Schmltt 

Bwn 

T.rf^tiy 

Wamer 

WotA 

Logar 

Welcker 

Own 

Matauaasa 

WUllama 

PKBSENT  AND  OIVINO  A  UVS  PAIR,  AS 
PREVIOUSLY  RECORDED— a 
Baker,  against. 
Stevens,  against. 


NOT  VOTING— 10 


Biadley 

Cohen 

Dodd 


HolUngs 
Kennedy 
Mathias 
Preaaler 


Tower 
Wallop 


The  PRESIDING  OFFICER.  On  this 
motion,  the  yeas  are  28,  the  nays  are  59, 
one  Senator  voting  present.  The  motion 
to  refer  is  not  agreed  to. 

Under  the  previous  order,  the  bill,  S. 
271,  is  returned  to  the  calendar. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  on  this 
motion  I  voted  "present."  I  would  like  to 
explain  the  reason  why  I  voted  "present." 

I  am  a  member  of  the  Commerce  Com- 
mittee and  I  am  also  a  member  of  the 
Judiciary  Committee.  I  am  in  a  unique 
position  of  being  the  only  member  of  both 
committees. 

In  the  interest  of  internal  harmony  in 
the  Commerce  Committee  and  in  the  in- 
terest of  internal  harmony  in  the  Judi- 
ciary Committee,  I  voted  "present." 
Either  way  it  would  have  gone  I  would 
have  had  a  bite  on  the  apple  of  antitrust. 

[Laughter.] 

Mr.  STEVENS.  Mr.  President,  there 
will  be  no  more  votes  tonight. 


ANSWERED  "PBESENT" — 1 
Heflln 


INTERNATIONAL  TRAVEL  ACT 
AUTHORIZATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  91,  S.  1105. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUI  (S.  1106)  to  amend  the  Interna- 
tional Travel  Act  of  1961  to  authorize  ap- 
propriations for  fiscal  year  1983,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska? 

There  being  no  obJecti(Hi.  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  amendments  as  follows: 

On  page  3,  line  16,  strike  "the  oflloes"  and 
Ineert  "any  ofllce"; 

On  page  3,  line  IB.  strike  "offices"  and  In- 
sert "office": 

So  as  to  make  the  bill  read: 

S.  1106 
Be  it  enacted,  by  the  Senate  and  House  of 
Repreientative*  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  6  of  the  Interna- 
tional Travel  Act  of  1961  (33  UB.C.  3136)  Is 
amended  by  striking  out  "and"  Immediately 
before  "(8)",  and  by  Inserting  Immediately 
before  the  period  at  the  end  thereof  the 
foUowlng:  ":  and  (9)  $8,600,000  for  the  fiscal 
year  ending  September  30,  1983". 


Sic.  3.  The  first  sentence  of  section  4  of 
the  International  Travel  Act  of  1961  (33 
U.S.C.  3134)  Is  amended  by  striking  "who 
shall  report  directly  to  the  Secretary."  and 
substituting  "who  shall  report  directly  to 
and  be  under  the  general  supervision  of  the 
Secretary  or,  to  the  extent  such  authority 
is  delegated,  the  Deputy  Secretary,  but  shall 
not  report  to,  or  be  subject  to  general  super- 
vision by,  any  other  officer  of  the  Depart- 
ment of  Commerce.". 

Sr.  3.  The  International  Travel  Act  of 
1961  la  further  amended  by  «^ding  at  the 
end  thereof  the  foUowlng  new  section: 

"Sk.  10.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  may  not  re- 
duce the  number  of  employees  of  the  United 
States  Travel  Service  In  any  office  of  such 
Service  in  foreign  countries  to  a  number 
that  U  less  than  the  nimiber  of  authorized 
employees  assigned  to  such  office  in  fiscal 
year  1979. 

"(b)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  nmy  not  reduce  the 
amount  of  funds  obligated  In  any  fiscal  year 
to  pay  for  the  activities  of  the  offices  of  the 
United  States  Travel  Service  In  foreign  coun- 
tries to  an  amount  that  Is  less  than  the 
amount  of  funds  that  were  obligated  to  pay 
for  the  activities  of  such  offices  In  fiscal  year 
1980.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reamsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  moti(»i  on  the  table. 

The  motion  to  lay  <mi  the  table  was 
agreed  to. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  THE  INTERNATIONAL 
INVESTMENT  SURVEY  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  Cal- 
endar Order  No.  94,  S.  1104. 

The  PRE8IDINO  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1104)  to  amend  the  International 
Investment  Survey  Act  of  1976  to  provide  an 
autboilzation  for  fjirther  appropriations,  to 
avoid  unnecessary  duplication  of  certain 
surveys,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
with  an  amendment  as  follows: 

On  page  3,  line  6,  strike  "the". 

So  as  to  make  the  bill  read : 

S.   1104 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  seotloo 
4(b)  of  the  International  Investment  Sur- 
vey Act  of  1976  (33  U.S.C.  310a(b) )  Is 
amended  by  striking  all  of  such  section  be- 
fore the  words  "among  other  things  and  to 
the  extent  he  determines  necesscuy  and  fea- 
sible— "  and  substituting  the  following: 

"(b)  With  req>ect  to  foreign  dlre<!t  in- 
vestmAnt  in  the  United  States,  the  President 
shall  oonduct  a  benchmark  survey  covering 
calendar  year  1980,  a  benchmark  survey  cov- 
ering calendar  year  1987,  and  benchmark  aur- 
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veys  covering  every  fifth  calendar  year  there- 
after. With  respect  to  United  States  direct 
Investment  abroad,  the  President  shall  eon- 
duct  a  benchmark  survey  covering  calendar 
jear  1983,  a  benchmark  survey  covering  cal- 
end&r  year  1989,  and  benchmark  surveys 
covering  every  fifth  year  thereafter.  In  con- 
ducting surveys  pursuant  to  this  subsection, 
the  President  shall,". 

Sac.  3.  Section  4(c)(3)  of  the  International 
Investment  Survey  Act  of  1976  (33  U£.C. 
3103(c)  (3) )  Is  amended  to  read  as  follows: 

"(3)  In  addition  to  the  benchmark  sur- 
veys conducted  pursuant  to  paragraph  ( 1 ) , 
the  President  shall  annually  compile  cur- 
rently available  data  on  United  States  port- 
folio Investment  abroad  including  items 
such  as  data  on  the  magnitude  and  aggregate 
value  of  portfolio  investment,  form  of  In- 
vestment, tjrpes  of  Investors,  nationality  of 
Investors  and  recorded  residence  of  private 
holders,  diversification  of  holdings  by  eco- 
nomic sector,  and  holders  of  record.  The 
President  shall  submit  an  analysis  of  such 
data  to  the  Congress  not  later  than  the  first 
day  of  July  of  each  year.". 

Skc.  3.  Section  4  of  the  International  In- 
vestment Survey  Act  of  1976  (33  U.S.C.  3103) 
Is  amended  by  redesignating  subsections 
(e)  and  (f),  and  all  references  thereto,  as 
subsection  (f)  and  (g).  respecUvely,  and 
by  Inserting  the  following  new  subsection 
after  subsection  (d) : 

"(e)  The  Secretary  of  Commerce  shall 
prepare  a  report  on  the  estimated  coet  of 
monitoring  and  compiling  data  on  legisla- 
tion enacted  by  the  major  trading  partners 
of  the  United  States,  and  such  other  for- 
eign nations  as  the  Secretary  deems  appro- 
priate, which  regulates  or  restricts  foreign 
inward  Investment  in  such  foreign  nations". 

Sec.  4.  Section  8  of  the  International  In- 
vestment Survey  Act  of  1976  (33  U.S.C.  8107) 
la  amended  by  striking  "akd  bzvixws"  in 
the  section  heading,  by  striking  "(a)"  im- 
mediately after  "Sac.  8".  and  by  striking 
subsection  (b) . 

Sec.  6.  Section  9  of  the  International  In- 
vestment Survey  Act  of  1976  (33  UB.C.  3108) 
is  amended  by  striking  "and"  immediately 
after  "1980,"  and  by  inserting  Immediately 
before  the  period  at  the  end  thereof  the 
following:  ",  •4.000,000  for  the  fiscal  year 
ending  September  30,  1983.  and  such  sums 
as  may  be  necessary  for  any  subsequent  fiscal 
years". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  NATURAL  GAS  PIPE- 
LINE SAFETY  ACrr  AND  HAZARD- 
OUS LIQUID  PIPELINE  SAFETY  ACT 

Mr.  SIT^VENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate, 
Calendar  Order  No.  99,  S.  1099. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
A  bill  (S.  1099)  to  amend  the  Natural  Oas 
Pipeline  Safety  Act  of  1968.  as  amended,  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  flacal 
years  1983  and  1983. 


The  PREBIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  to  strike  out  all  after 
the  enacting  ::lau8e,  and  Insert  the  fol- 
lowing: 

That  secUon  4(b)  of  the  Naturai  Oas  Pipe- 
line Safety  Act  of  1968  (49  UB.C.  ie73(b)) 
and  section  304(b)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  UB.C.  3003 
(b))  are  each  amended  by  striking  "once 
every  6  months."  and  substituting  "twice 
each  calendar  year.". 

Sec.  3.  Section  8(a)  of  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  (49  UJB.C.  167S 
(a))  is  amended  by  striking  "sixtieth  day" 
and  subeututlng  "dOth  day". 

Sk.  3.  Section  306(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  0.8  C 
3006(a) )  is  amended  by  striking  "eoth  day" 
and  substituting  "90th  day". 

See.  4.  SecUon  6(a)  of  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  (49  U£.<f  1674 
(a) )  is  amended  by  striking  "other  than  sub- 
section (a)(3)  thereof)"  and  substituting 
"(other  than  subsection   (a)(3)    thereof)". 

Stc.  6.  Section  ]7(a)  of  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  (49  VB.C.  1684 
(a) )   is  amended  by — 

( 1 )  striking  "and"  at  the  end  of  paracrapb 
(1): 

(3)  striking  the  period  at  the  end  of  para- 
graph (3)  and  substituting  a  semicolon:  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  $3,446,000  for  the  fiscal  year  ending 
September  30,  1983:  and 

"(4)  83,446.000  for  the  fiscal  year  ending 
September  30,  1983.". 

Sec.  6.  Section  17(b)  of  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  (49  0.8.C.  1684 
(b) )  Is  amended  by — 

(1)  striking  "and"  at  the  end  of  paragraph 
(1): 

(3)  striking  the  period  at  the  end  of  para- 
graph (3)  and  substituting  a  semicolon:  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  $3,618,000  for  the  fiscal  year  ending 
September  30,  1983:  and 

"(4)  $3,618,000  for  the  fiscal  year  ending 
September  30,  1983". 

Sec.  7.  Section  314(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  UB  C 
3013(a) )  U  amended  by— 

( 1 )  striking  "and"  at  the  end  of  paragraph 
(1); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  subeututlng  a  semicolon: 
and 

(3)  adding  at  the  end  thereof  the  foUow- 
lng new  paragraphs: 

"(3)  $1.000X)00  for  the  fiscal  year  ending 
September  30,  1983;  and 

"(4)  $1,000,000  for  the  fiscal  year  ending 
September  30,  1083". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  biU  to  emend  tlie  Natural  Oas  Pipeline 
Safety  Act  of  1968  and  the  Haaardous  Liquid 
Pipeline  Safety  Act  of  1979  to  authorize  ap- 
propriations for  fiscal  years  1983  and  1983. 
and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  taUe  was 
agreed  to. 

o^BtM  vniATDra  AcnoM  om  CALnmaa  oanaa 
MO.  ee,  s.  loee 

(Later  the  foUowlng  occurred:) 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  action  taken 
by  the  Senate  on  Calendar  Order  No.  99, 
S.  1099,  a  bill  to  amend  the  Natural  Oas 
Pipeline  Safety  Act  of  19<8.  as  amended, 
and  the  Hasardous  Liquid  Pipeline 
Safety  Act  of  1979  to  authorise  appro- 
priations for  fiscal  years  1982  and  19S3 
be  vitiated. 

I  state  that  the  reastm  is  that  the 
House  of  Representatives  has  Just  sent 
this  body  a  similar  bill,  and  it  is  our  in- 
tention to  attempt  to  see  if  we  can 
amend  the  acticm  of  the  Senate  so  that 
we  return  to  the  other  body  the  House- 
passed  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  (vdered. 


ANNUAL     FEDERAL    PAYMENT     TO 
THE  DISTRICT  OF  COLUMBIA 

At  the  request  (rf  Mr.  Stkvdcs,  the  bill 
(8.  1040)  to  amend  the  District  of  Co- 
lumbia Self-<3ovemment  and  Govern- 
mental Reorganization  Act  to  increase 
the  amount  authorlced  to  be  apprcvri- 
ated  as  the  anniial  Federal  payment  to 
the  District  of  Ccdumbia  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  CoTigrest  assembled,  That  section 
502  of  the  District  of  Columbia  Self-Ooreni- 
ment  and  Oovemntental  Beorganlzatloo  Act 
(DC.  Code.  sec.  360ld)  U  amended  by  strik- 
ing out  "for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  and  for  each  fiscal  year  there- 
after the  sum  of  $300XKIO.OOO"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "for 
each  of  the  flacal  years  >nrting  September  30. 
1978.  September  30,  1979,  September  30.  1980. 
and  Sepetmber  30,  1981,  the  sum  of  $300,- 
000,000:  and  for  the  fiscal  year  ending  Sep- 
tember 30.  1983,  and  for  each  fiscal  year  end- 
ing after  September  30.  1983.  the  sum  of 
$336,600,000". 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  UIl 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  cm  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  THE  NATIONAL  HIS- 
TORICAL PUBLICATIONS  AND 
RECORDS  COBOOSSION 

At  the  request  of  Mr.  Stevxhs,  the  bUl 
(S.  1050)  to  ext«id  the  authorlzatlan  of 
appropriatlMis  f<x  the  National  Histori- 
cal PuUlcations  and  Records  Commis- 
sion for  tiie  fiscal  years  1982  and  1983, 
was  considered. 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  Senators  Pbtok,  Pell,  and  Sas- 
sn,  cosponsors  of  S.  1050,  I  am  pleased 
to  see  the  Senate  move  this  simple  re- 
authorization to  final  passage. 
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Ttaif  bill  wu  favorably  reported  by 
the  Senate  Governmental  Affairs  Com- 
mittee by  a  10  to  0  bipartisan  vote  on 
May  15.  It  will  permit  this  Commission 
to  continue  its  important  support  of  his- 
torical publications  and  records  preser- 
vation across  our  Nation.  And  it  will  in- 
sure the  continued  private  support  of 
thoee  same  efforts  through  matching 
funds.  Private  support  for  publications 
and  rec(»d8  preservation  at  present  rep- 
resents 60  percent  of  the  total  funding 
devoted  to  this  effort.  Without  the  Fed- 
eral participation,  this  private  partici- 
pation is  certain  to  cease. 

Those  individuals  and  organisations 
who  are  researching  and  writing  about 
our  NatlOD's  most  Important  historical 
figures  have  recently  written  to  me  de- 
scribing the  way  the  national  historical 
publications  and  records  program  works 
and  the  way  it  leverages  private  dollars. 
I  ask  luianlmous  consent  that  the  letter 
to  me  from  the  Coalition  To  Save  Our 
Documentary  Heritage  be  printed  at  this 
point  in  the  Rxcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows  : 

COAXjnoN  To  Savx  Ona 

DOCmCBfTABT    HmiTACK, 

May  21, 1981. 
Hon.  Chailxb  McC.  Mathias. 
VS.  Senate. 
WatMMgtom.  D.C. 

Dkam  Ssmatob  Mathias:  On  behalf  of  the 
CoaUtlon  to  Save  oxir  Documentary  Herlt«<;e. 
I  would  like  to  express  our  appreciation  for 
your  sponaorahlp  of  S.  1050.  The  Coalition 
strongly  supports  this  legislation,  which 
would  reauthortee  the  grants  program  of  the 
National  Historical  Publications  and  Records 
Oommlaalon  for  two  years  at  an  annual  level 
of  S3  million.  S.  1050  la  now  on  the  Senate 
Calendar  and  we  urge  its  expeditious  con- 
sideration. 

Attached  to  this  letter  Is  a  list  of  the  47 
member  organlatlons  of  the  Coalition.  These 
organlxatlons  represent  historians.  arcblvUts. 
librarians,  state  and  local  government  offi- 
cials, genealogists,  university  presses,  and 
college  and  university  professors  and  officials. 
Three  of  the  members  have  representatives 
on  the  NHPRC. 

The  public/private  funding  partnership 
that  has  been  so  successful  over  the  past 
seventeen  years  has  contributed  enormously 
to  our  documentary  heritage.  For  your  bene- 
fit we  would  like  to  describe  the  continuing 
successes  of  the  two  grants  programs. 

PUBUCATIOMS 

There  are  forty-three  ongoing  publications 
prelects  currently  funded  In  part  by  the 
NHPRC.  Nearly  half  of  these  projects  will 
cease  to  exist  If  this  bUl  does  not  pass,  and 
a  considerable  portion  of  the  public  and  pri- 
vate funds  that  have  been  spent  on  them 
wUl  be  wasted. 

WtaUe  the  projects  that  are  publishing  the 
paoers  of  the  Founding  Fathers  (I.e.,  Jeffer- 
son. Adams.  Ftanklln.  Madison,  and  Wash- 
ington) may  find  sufficient  funding  in  the 
private  sector,  projects  relating  to  such  a 
diversity  of  flrures  as  Daniel  Chester  French. 
the  sculptor  of  Abraham  Un^ln  in  the  Lin- 
coln Memorial,  labor  leader  Samuel  Gompers. 
social  worker  Jane  Addams.  Chief  Justice  of 
the  Supreme  Court  Jo^n  Marshall.  Civil  War 
C3eneral  and  President  Ulyaaes  S.  Grant,  and 
even  the  T>ocumentarv  History  of  the  First 
nderal  Longress.  will  probably  terminate 
without  his  reauthorization. 

Onlv  a  handful  of  publications  projects  ex- 
isted In  1004.  and  they  were  operating  on  very 
small  private  grants,  together  with  institu- 
tional support.  The  Introduction  of  Federal 


funding  to  the  NHPRC  In  1904  made  It  possi- 
ble to  expand  the  number  of  publications 
projects.  ..t  also  provided  the  nucleus  of 
tundlng  necessary  to  convince  the  private 
Institutions  and  other  sources  of  financial 
support  to  contribute  to  this  endeavor. 

But  the  private  sources  cannot  and  will  not 
support  these  projects  alone.  Rather  than  re- 
ceiving Increased  private  support,  the  proj- 
ects will  receive  less,  and  in  many  cases  this 
support  will  disappear  completely. 

ror  example,  the  Documentary  History  of 
the  First  Federal  Congress  currently  receives 
payment  for  indirect  costs  (office  space, 
furniture  and  equipment,  together  with  the 
University's  administrative  support  system) 
and  the  salary  of  Its  Editor  In  Chief  from  the 
George  Washington  University. 

If  no  federal  funds  are  being  contributed, 
no  research  project  will  exist  In  the  Univer- 
sity's estlnuitlon,  and  the  project  office  wUl 
be  forced  to  close  down.  The  three  volumes. 
Including  two  volumes  of  histories  of  First 
Congress  legislation,  on  which  the  staff  has 
worked  (or  the  past  four  years,  will  not  go  to 
press. 

One  thing  Is  clear :  the  termination  of  the 
federal  contribution  will  also  mean  the  end 
of  nearly  all  of  the  private  participation. 

Inquiries  to  some  of  the  major  foundations 
have  already  been  made,  and  each  response 
has  been  the  same.  These  private  foundations 
have  been  overwhelmed  with  applications  in 
recent  months,  and  they  do  not  have  the 
resources  to  supply  the  long  term,  stable 
financing  that  documentary  editions  require. 

The  amount  granted  for  the  publications 
program  of  the  NHPRC  baa  remained  con- 
stant at  S3  million  since  1976,  and  yet  the 
program  has  been  able  to  expand  and  to  en- 
courage new  projects  which  document  the 
lives  of  notable  women.  Blacks,  Hlspanlcs, 
and  Native  Americans,  as  well  as  to  continue 
Its  role  as  a  sponsor  of  the  projects  relating 
to  the  founding  of  the  nation. 
ascoBos 

The  Records  grants  program  of  the  NHPRC 
that  was  authorized  In  1974.  but  not  fully 
funded  until  FY  1980,  has  played  a  critical 
role  In  beginning  to  deal  with  some  of  the 
overwhelming  problems  relating  to  records 
preservation  and  management  that  are  fac- 
ing states,  localities  and  institutions. 

The  records  program  has  funded  projects 
of  national  importance  such  as  manuals  on 
archival  techniques,  research  and  develop- 
ment projects  m  photography  preservation, 
aopralsal  studies  for  a  variety  of  historical 
records,  and  needs  assessment  and  planning 
on  such  key  problems  as  labor  records,  police 
records,  and  records  documenting  science  and 
technology  in  the  United  States. 

For  example,  a  grant  was  given  to  the 
municipality  of  Anchorage.  Alaska,  to  pre- 
serve and  duplicate  the  Anchorage  Histori- 
cal and  Pine  Arts  Museum's  nitrate  and  glass 
plate  negative  collections  which  extensively 
dociunent  various  aspects  of  early  20th  cen- 
tury life  In  Alaska.  Including  gtdd  mining 
In  the  region  of  Dan  and  Chititu  Creek,  mili- 
tary life  at  Fort  Michael,  and  domestic  life 
along  the  Valdee-Falrbanks  Trail  and  in 
Nome.  This  holding,  including  these  rare 
historical  Images,  Is  the  only  public  photog- 
raphy collection  in  the  Anchorage  area. 

Another  example  of  this  broad-baaed  pro- 
gram Is  a  grant  given  to  the  City  of  Balti- 
more to  arrange  the  mayoral  and  council 
records  from  1797  to  1971  In  the  Archives 
and  Records  Mana^ment  Office.  City  officials 
realized  a  need  to  develop  a  syst^n  for  prop- 
erly controlling  their  valuable  but  virtually 
unknown  and  inaccessible  municipal  records. 
Before  it  received  an  NHPRC  grant  to  begin 
to  organize  the  collection  and  to  properly 
treat  the  Important  historical  documents, 
the  City  committed  Itself  to  sustaining  the 
effort.  The  NPHRC  grant  brought  In  a  quail- 
fled  professional  to  begin  the  program  which, 
after  the  completion  of  this  demonstration 


effort,  will  make  this  Important  city  archives 
usable  by  students  of  Baltimore  History. 

Becords  grants  are  short-term  (one  or  two 
years)  and  have  been  designed  to  strengthen 
individual  or  cooperative  archival  programs 
acnes  the  country  In  their  efforts  to  save 
America's  past.  Emphasis  has  been  placed 
on  modem  archival  techniques  and  on  in- 
crea^ng  the  non-federal  support  whenever 
poflsrole.  After  the  NHPRC  grant  assists  in 
providing  the  expertise  and  organization,  the 
program  becomes  self  sufficient. 

It  Is  essential  that  the  federal  presence 
In  the  form  of  records  grants  be  continued 
beoause  It  Is  spending  a  relatively  small 
amount  of  money  to  provide  the  expertise 
that  enables  the  sUtes.  localities,  and  in- 
stitutions to  save  much  larger  sums  that 
would  have  been  spent  on  storing  all  at  the 
records. 

The  NHPRC  also  provides  national  leader- 
ship in  the  archival  and  records  manage- 
ment fields,  and  has  worked  to  establish  re- 
global  document  conservation  centers,  each 
of  which  serves  several  sUtes  and  aaslste 
with  doctmient  preservation  problems  in  the 
region. 

We  urge  the  Senate's  speedy  passage  of 
S.  1060  for  the  foUowlng  reasons: 

Highly  specialized  programs:  The  National 
Historical  Publications  and  Records  Com- 
mission Is  not  run  by  bureaucrats,  but  by  a 
Oommlstaon  of  experts  working  with  a  staff 
of  experts.  The  emirtiasls  Is  on  sound  effi- 
cient techniques  in  historical  editing  and 
arohival  and  records  management.  The  very 
modest  funding  has  merely  provided  a  bit  of 
Incentive  to  foster  use  o*  cost-efficient  tech- 
niques throughout  the  country. 

Cost  savings:  Records  projects  stress  the 
drawing  up  of  carefully  considered  records 
schedules  so  that  bulky  low  value  records 
occupying  expensive  office  and  storage  space 
can  be  destroyed.  whUe  those  that  clearly 
have  continuing  value  to  society  are  Iden- 
tified, put  In  order,  and  made  more  easily 
accessible.  This  Improved  access  also  saves 
time  and  money,  and  the  savings  increase 
with  each  use.  Publications  projects,  such  as 
The  Dcxum^tary  History  of  the  Supreme 
Court  (1789-1800),  which  bring  together 
widely  scattered  cv  hard  to  access  material 
save  tiow  and  money  for  government  agency 
personnel,  congressional  staff,  lawyers  and 
other  researchers  tracking  legislative  his- 
tory or  pursuing  other  research. 

Efficient  management:  Historical  preserva- 
tion and  publication  projects  have  been  slaw 
and  labor  intensive.  By  demonstrating  the 
use  of  automated  word  processing  and  In- 
formation retrieval  techniques,  through  the 
guidance  provided  by  manuals  and  other 
publications,  through  trained  personnel,  and 
Uuough  bringing  archivists  and  lltMarlans 
from  throughout  the  country  together,  the 
NHPBC  has  Induced  cooperation  and  avoided 
much  duplication  of  effort. 

Leveta^ng  of  private  dollars:  The  NHPRC 
grant  programs  have  stlmtUated.  not  sup- 
planted, non-federal  funding. 

The  records  grants,  averaging  tao.OOO, 
have  demonstrated  to  many  state  and  local 
governments  and  to  nonprofit  organisations 
their  contlntilng  need  for  a  professional 
arohives  and  records  program  maintained 
with  their  own  resources.  Over  60  percent  of 
the  funding  for  records  grant  projects  ccHnes 
from  non-federal  sources.  The  Commission 
has  paid  no  Indirect  costs  to  any  grantee. 

The  sponsoring  organization's  share  of 
Dubllcatlons  projects  would  decline  abruptly 
If  federal  funding  were  withdrawn.  It  Is  esti- 
mated that  half  of  the  43  projects  currently 
funded  would  come  to  a  halt  immediately: 
the  others  would  be  greatly  slowed  and  ham- 
pe«»d  by  extremely  precarious  funding. 

The  Historical  Publications  program  has. 
to  date,  sponsored  the  publication  of  319 
voltunes,  6.450  reels  of  microfilm,  and  1.006 
microfiches.  All  of  these  have  made  an  im- 
portant contribution  to  our  knowledge  of 
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and  access  to  the  documents  of  our  national 
heritage. 

The  Historical  Records  program  has  made 
over  360  grants  in  49  of  the  60  states,  which 
have  contributed  to  the  preservation  of  his- 
torical records  across  our  nation. 

In  1973,  when  Senator  Roth  cosponsored 
the  NHPRC  reauthorization  bill,  he  quoted 
former  President  Elsenhower  and  said: 

"The  free  world  must  have  histories  writ- 
ten by  men  and  women  in  search  of  the 
truth — not  by  those  seeking  to  rewrite  the 
records  of  the  past  to  their  own  advantage. 
This  underlines  the  essential  need  of  a  broad 
and  Incorruptible  supply  of  our  Nation's 
documentary  resources." 

The  NHPBC's  grant  program  has  fostered 
a  private/public  partnership.  Private  foim- 
datlons  and  Institutions  contribute  roughly 
60  percent  of  the  program's  costs.  The  fed- 
eral support  has.  In  the  past,  been  40  per- 
cent. Because  we  recognize  the  need  to  re- 
strain federal  spending  we  are  wlUlng  to 
work  with  a  35  percent  reduction  In  federal 
support,  as  S.  1060  proposes.  This,  of  cotvse. 
win  mean  that  an  even  greater  level  of  pri- 
vate support  will  be  needed  to  continue  the 
programs  sponsored  by  the  NHPRC. 

The  NHPRC  offers  dramatic  proof  of  a 
worthwhile  and  effective  government  fund- 
ing program,  which  even  in  times  of  fiscal 
restraint  deserves  national  support.  The  Coa- 
lition again  thanks  you  for  your  efforts  to 
continue  this  small  but  effective  program 
which  has  assisted  In  the  publication  of  so 
much  that  Is  a  part  of  our  American 
heritage. 

Sincerely, 

Cmasixws  N.  Bicktocd. 
Coordinator  for  the  Coalition. 

COAimOK  TO  SaVI  Otm  DOCtTMENTA«T 

HsarrAGX 
(A  working  list  that  is  expanding) 

The  American  Association  for  State  and 
Local  History. 

National  Association  of  State  Archivists 
and  Records  Administrators. 

American  Historical  Association. 

National  Coordinating  Committee  for  the 
Promotion  of  History. 

American  Catholic  Diocesan  Archivists. 

Association  fur  Documentary  Editing. 

Northeast  Document  Conservation  Center. 

Pacific  Northwest  Archivists  Inc. 

Association  of  American  University  Presses. 

Organization  of  American  Historians. 

Society  of  Georgia  Archivists. 

Kentucky  Council  on  Archives. 

Tennessee  Archivists. 

Society  of  Southwest  Archivists. 

Long  Island  Archives  Conference. 

New  England  Archivists. 

Society  of  Ohio  Archivists. 

Society  for  History  in  the  Federal  Govern- 
ment. 

American  Library  Association. 

Society  of  Indiana  ArchivistB. 

New  Bigland  Museums  Association. 

Massachusetts  Conmilttee  for  the  Preser- 
vation of  Architectural  Records. 

Conference  of  Intermountate  Archivists. 

Society  for  the  Preservation  of  New  Big- 
land  Antiquities. 

Southern  Historical  Association. 

Western  Council  of  State  Libraries. 

The  National  Trust  for  Historic  Preaerva- 
tlon. 

Michigan  Archival  Association. 

Coltunbla  Seminar  on  Early  American  His- 
tory and  Cultiire. 

American  Society  for  Legal  History. 

Regional  Conference  of  Historical  Agencies 
(Central  and  Northern  New  York). 

Mld-Atlantlc  Regional  Archlvea  Confer- 
ence. 

New  England  Ubrary  Board. 

Midwest  AndUves  Conference. 

Association  of  Research  Libraries. 

Conservation  Administration  News. 


PubUc  Works  Historical  Society. 

Society  for  Historians  of  the  Earty  Ameri- 
can Republic. 

Kansas  City  Area  Archivlsta. 

Association  for  the  Study  of  Afro-Ameri- 
can Life  and  History,  Inc. 

Dobbs  Brothers,  Restoration  and  Conser- 
vation Co.,  Inc. 

Association  of  Becords  Managers  and  Ad- 
ministrators, Inc. 

Coordinating  Committee  on  Women  in  the 
Historical  Profession. 

Society  for  Scholarly  Publishing. 

National  Association  for  Interdisciplinary 
Ethnic  Studies. 

Tennessee  Cultural  Crisis  Committee. 

Society  of  California  Archivists. 

The  bill  (8.  1050)   was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
S.  1060 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffreas  assembled.  That  section 
3S04(b)  of  Utle  44.  United  States  Code,  Is 
amended  by  striking  out  "for  the  fiscal  year 
ending  September  30,  1981.  an  amount 
not  to  exceed  S4.(X>0,000"  and  Inserting  in 
lieu  thereof  the  following:  "for  ecah  of  the 
fiscal  years  ending  September  30  of  1983  and 
1983,  an  amoimt  not  to  exceed  S3,000,000". 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
ptissed. 

Mr.  ROBERT  C.  BYRO.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to 


AUTHCZUZATION  OP  APPROPRIA- 
TIONS FOR  INTERNATIONAL  AF- 
FAIRS FUNCTIONS  OF  THE  DE- 
PARTMENT OP  THE  TREASURY 

At  the  request  of  Mr.  Stevens,  the 
Senate  proceeded  to  consider  the  biU  i  S. 
1116)  to  authorize  appn^riations  for 
the  international  affairs  functions  of  the 
Depcutment  of  the  Treasury  for  fiscal 
year  1982,  which  bad  been  reported  from 
the  Comcnlttee  on  Banking,  Housing,  and 
Urban  Affairs  with  amendments,  as  fol- 
lows: 

On  page  3,  strike  line  3.  through  and  In- 
cluding line  4.  and  insert  the  foUowing: 

"(2)  by  Inserting  "and  $23,896,000  for  fis- 
cal year  1983'  after  1980": 

On  page  3,  after  line  9.  Insert  the  follow- 
ing: 

Sac.  3.  On  or  before  October  1.  1981.  the 
Secretary  of  the  Treasury  shall  transmit  a 
report  to  both  Houses  of  the  Congress  regard- 
ing the  status  of  negotiations  wlthm  the  Or- 
ganization fcH"  Economic  Cooperatlcm  and 
Developnkent  on  Improving  the  International 
Arrangement  on  Guidelines  for  Officially 
Supported  Export  Credits  and  on  the  status 
of  any  other  multilateral  or  bilateral  negoti- 
ations or  discussions  for  the  piupose  of  im- 
proving any  other  arrangements,  standstills, 
minutes,  and  practices  mvolvlng  official  ex- 
port financing  In  which  the  United  States 
participates.  Such  report  aball  Include — 

(1)  an  assessment  of  the  progress,  if  any, 
that  has  been  made  in  these  negotiations, 
and  of  the  proqiects  for  a  successful  conclu- 
sion to  these  negotiations  within  a  reason- 
able time:  and 

(3)  a  reccmmendatlon  by  the  Secretary  of 
the  Treasury  as  to  whether  the  Congress.  In 
order  to  Improve  the  prospects  for  a  suc- 
cessful conclusion  to  these  negotiations, 
should  enact  legislation  for  the  ptirpose  of 
enhancing  the  ability  of  the  Export-Import 
Bank  of  the  United  States  to  offer  or  support 
export  credit  fully  competitive  with  the  sub- 


sidized official  eiqtort  credit  offered  or  sup- 
ported by  other  govenunents. 

So  as  to  make  the  lull  read: 

S.  1116 

Be  it  enacted  by  the  Senate  and  House  of 
Repre»entatit>es  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  S(a)  of  the  Act  of  November  8,  1978 
(93SUt.  3003),  U  amended— 

(1)  by  striking  out  -and"  after  "igTS"  and 
Inserting  In  lieu  thereof  a  '•<m«iw»«.  ^q^ 

(3)  by  inserting  "oaA  832  JB«j000  for  fiscal 
year  1983'-  after  "1»80,~. 

(b)  Subsection  (b)  of  such  section  U 
amended  by  Inserting  "and  for  fiscal  year 
1963  not  to  exceed  tlSHOOJOOO."  after 
--•800.000". 

Sbc.  3.  On  or  before  October  1,  1981,  the 
Secretary  of  the  Treasury  shaU  transmit  a 
report  to  both  Houses  of  the  Congress  re- 
gairdlng  the  status  of  negotiations  within  the 
Organization  for  Economic  Cooperation  and 
Development  on  improving  the  International 
Arrrangement  on  Guidelines  for  Officially 
Supported  Export  Credits  and  on  the  status 
of  any  other  multilateral  or  bilateral  negotia- 
tions or  dlseussloas  for  the  purpose  of  Im- 
proving any  other  arrangements,  standsttUs. 
minutes^  and  practloes  Involving  oOdal  ex- 
port flnanrlng  in  which  ttw  United  States 
participates.  Such  report  shall  Inritale 

( 1 )  an  assessment  of  tbe  progrsaa.  If  any, 
that  has  been  made  In  these  negotiations, 
and  of  tbe  prospects  for  a  Sttooessful  oon- 
cluslon  to  these  negotiations  within  a  rea- 
sonable time;  and 

(3)  a  recommendatlan  by  tbe  Secretary  of 
the  Treasury  as  to  wbetbcr  tbe  Coagnas.  in 
order  to  lnq>ra>ve  tbe  prospects  for  a  soe- 
ceasful  candualon  to  these  n«got1stlons, 
should  enact  legislation  for  tbe  purpose  of 
enhancing  the  abmty  of  the  Bxpart-Im|>ort 
Bank  of  the  United  States  to  offer  or  sup- 
port export  credit  foUy  competitive  wltb  tbe 
subsldlaed  ofllcial  export  credit  oOered  or 
supported  by  other  govcmnMEnta. 

The  amendments  were  agreed  to. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  taOl 


Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motlm  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  NONPERFORMINO 
ARTS  FUNCTIONS  OF  THE  JOHN 
P.  KENNEDY  CENTER  FOR  THE 
PERFORMING  ARTS 

At  the  request  of  Mr.  SnvDn.  the  bill 
(S.  1200)  authorizing  appropriations  to 
the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperforming  arts 
functions  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  and  for  other 
purposes,  was  considered,  ordered  to  be 
oigrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  f(dlows: 

S.  1300 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec- 
Uon  (e)  of  section  6  of  the  John  F.  Kennedy 
Center  Act  <  Public  Law  86-874.  as  amended: 
30  U.S.C.  761)  Is  amended  as  foUows:  In  tbe 
last  sentence  strike  out  the  period  and  add 
in  lieu  thereof  ",  and  not  to  exceed  $4,544,000 
for  the  fiscal  year  ending  September  30. 
1982.". 
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Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  OF  ENVIRONMENTAL 
QUALITY  IMPROVEMENT  ACT  OF 
1970 

At  the  request  of  Mr.  Stevens,  the  bill 
(S.  1210)  amending  the  Environmental 
Quality  Act  of  1970.  was  considered. 

Mr.  GORTON.  Mr.  President,  the 
Council  an  Environmental  Quality  waf 
established  in  1969  by  the  NaUonal  En- 
vironmental Policy  Act.  The  Coimcll,  es- 
tablished within  the  Executive  OfBce  of 
the  President,  was  to  be  comprised  of 
members  who  would  "be  conscious  of  and 
responsive  to  the  scientific,  economic,  so- 
cial esthetic,  and  cultural  needs  and  in- 
terests of  the  Nation:"  and  who  would 
"formulate  and  recommend  national  pol- 
icies to  promote  the  Improvement  of  the 
quality  of  the  envircmment." 

The  Council's  performance  has  been 
good  in  the  decade  following  its  creation. 

The  Council  has.  in  the  past,  taken  a 
leading  role  in  the  development  of  na- 
tional environmmtal  policy.  Ocean  oil 
pollution,  water  resources,  and  solar  en- 
ergy are  but  a  few  areas  where  the  Cotm- 
cil  has  participated  in  the  administra- 
tion's poUcy  development. 

The  Council  has  provided  leadership 
and  a  forum  for  natimial  discussion  in 
such  important  areas  as  toxic  substances, 
agricultural  hmds.  global  resources,  the 
export  of  hazardous  substances,  and  do- 
mestic housing,  and  water-sewer  prob- 
lems. The  Council  has  provided  an  inde- 
pendent policy  point  of  view  with  respect 
to  the  Nation's  environment  which  could 
not  be  articulated  by  any  of  the  agencies 
of  our  Federal  system  which  have  control 
over  particular  programs  or  properties, 
the  operation  of  which  affect  our  nation- 
al environment.  The  Council  has  assisted 
other  Federal  departments  in  evaluating 
the  environmental  effectiveness  of  their 
existing  programs,  has  reviewed  Federal 
agency  predicting  of  environmental 
changes,  and  had  promoted  the  advanced 
knowledge  of  the  effects  of  technology 
on  the  environment. 

Most  importantly,  the  Council  has  pre- 
pared the  President's  environmental 
quality  report,  required  by  the  National 
Environmental  PoUcy  Act  to  be  provided 
annually  to  Congress.  In  the  past,  the 
Council's  staff  has  compiled  up-to-date 
technical  information  and  its  own  pro- 
fessional advice  on  environmental  Issues 
for  the  Congress.  In  fiscal  year  1980,  the 
project  consumed  approximately  $0  5 
minion  in  staff  time,  materials  and  pro- 
duction costs. 

The  CouncU's  total  fiscal  year  1980 
budget  was  $3,108,000.  The  President's 
budget  proposal  tor  the  Council  on  En- 
vlrmunental  Quality  was  $1,044,000  I  do 
not  feel  that  the  CouncU  can  carry  out 
the  rather  wide  range  of  resoonsibiUty 
with  which  It  is  charged  with  only  $1 
million.  I  am  doubtful  that  the  Council 
can  effectively  prepare  the  environmen- 


tal (luallty  report  on  that  short  budget, 
let  alone  continue  to  make  the  signifi- 
cant contribution  to  the  development  of 
environmental  policy  in  this  Nation  that 
the  Council  heis  made  in  the  past.  It  was 
with  this  in  mind  that  the  Environment 
Committee  reported  out  the  bill  reau- 
thorizing $1,544,000  for  the  Council  on 
Environmental  Quality. 

I  am  aware,  as  is  the  majority  of  the 
Senate,  of  the  imp<»tance  of  maintain- 
ing the  budget  parameters  which  the  ad- 
ministration has  proposed.  The  Com- 
mittee on  Enviromnent  and  Public 
Works  has.  therefore,  reported  out  sev- 
eral bills  which,  taken  together,  realize 
the  administration's  proposals.  Note 
that  S.  1211,  authorizing  appropriations 
to  the  Environmental  Protection  Agency 
for  operation  under  the  Toxic  Sub- 
stances Control  Act  proposes  reduced 
appropriation  level  so  as  to  compensate 
for  the  increase  proposed  by  this  bill. 

Mr.  President,  at  this  time  when  fiscal 
austerity  is  much  with  us,  we  must,  nev- 
ertheless, continue  to  practice  environ- 
mental policy  thinking.  The  Congress 
earlier  instructed  the  Council  on  Envi- 
ronmental Quality  to  "formulate  and 
recommend  national  policies  to  promote 
the  Improvement  of  the  quality  of  the 
environment."  In  order  to  accomplish 
that  same  end,  I  encourage  the  Senate's 
support  of  S.  1210. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 
S.  1210 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
205  of  the  Environmental  Quality  Improve- 
ment Act  of  1970  (40  U.S.C.  4374)  Is  amended 
by  striking  out  subsections  (a)  and  (b)  and 
inserting  in  lieu  thereof  the  following: 

"(a)  tl.644,000  for  the  fiscal  year  ending 
September  30.  1982.". 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  TOXIC  SUBSTANCES 
CONTROL  ACT 

At  the  request  of  Mr.  Stevens,  the  bill 
I S.  1211 )  to  extend  the  Toxic  Substances 
Control  Act  for  1  year,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

S.  1211 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
29  of  the  Toxic  Substances  Control  Act  (15 
U.S.C,  2628)  Is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
thereof  the  following:  ".  $69,646,000  for  the 
fiscal  year  ending  September  30.  1982". 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  OP  MARINE  PROTEC- 
TION, RESEARCH.  AND  SANCTU- 
ARIES ACT 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ate proceeded  to  consider  the  bill  (S 
1213)  to  amend  title  I  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act,  as  amended. 

Mr.  CHAFEE.  "Mr.  President,  on 
March  26,  1981,  the  Acting  Adminis- 
trator of  the  Environmental  Protection 
Agency  requested  an  additional  $2  mil- 
lion in  fiscal  year  1982  to  carry  out  the 
functions  under  section  111  of  the  Ma- 
rine Protection,  Research,  and  Sanctu- 
aries Act.  In  documents  submitted  to  the 
Committee  on  Environment  and  Public 
Works  to  support  this  request,  the  Agency 
indicated  the  increased  authorization  was 
necessary  to  continue  the  programs  au- 
thorized by  title  I,  to  meet  the  Agency's 
obligation  under  a  stipulation  agreement 
and  to  establish  and  implement  plans  to 
phase  out  the  dumping  of  sewage  sludge 
and  industrial  waste  in  ocean  waters 
prior  to  January  1,  1982,  as  required  by 
Public  Law  96-572. 

■ntle  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act,  regulates 
the  transportation  and  disposal  of  ma- 
terials in  the  ocean.  As  part  of  the  title 
I  program,  the  Environmental  Protection 
Agency  reviews  ocean  dumping  permit 
applications  and,  where  appropriate,  is- 
sues special,  general  research,  or  emer- 
gency permits.  The  Agency  also  reviews 
permit  applications  for  the  disposal  of 
dredged  material,  and  evaluates  and  acts 
on  waiver  requests  by  the  Army  Corps  of 
Engineens.  The  program  evaluates  poten- 
tial and  current  dumping  sites  and  des- 
ignates dump-sites  for  specific  dis- 
charges. 

The  vast  majority  of  the  sites  desig- 
nated are  for  the  disposal  of  dredged  ma- 
terial, although  sites  for  other  materials 
are  assessed  and  designated  where  appro- 
priate. Finally,  in  implementing  title  I, 
the  Agency  participates  in  the  Interna- 
tional Ocean  Dumping  Convention.  This 
bill  increases  the  existing  fiscal  year  1982 
authorization  to  support  the  programs 
under  this  title. 

The  primary  focus  of  the  program  sup- 
ported by  this  increased  authorizaticwi  is 
the  evaluation  and  designation  of  ocean 
dumping  sites  for  the  disposal  of  dredged 
material.  The  Corps  has  indicated  a  con- 
tinuous and  growing  need  for  such  sites, 
and  the  Environmental  Protection 
Agency  has  the  responsibihty  not  only 
to  designate  new  sites  as  required,  but  to 
evaluate  on  a  regular  basis  the  impacts  of 
all  sites  currently  in  use.  This  requires 
field  studies  and  analyses  of  areas  of  the 
ocean  which  are  not  currently  used  for 
ocean  dumping  but  which  are  potential 
ocean  dumping  sites,  as  well  as  of  areas 
which  are  currently  used,  or  have  been 
used  in  the  past,  as  either  interim  or  final 
sites  for  dredged  material. 

S.  1213.  which  the  committee  ordered 
reported  by  a  unanimous  voice  vote  on 
May  11.  provides  increased  authorization 
for  title  I  of  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act,  as  requested 
by  the  administration.  In  the  amount  of 
$2,000,000.  This  makes  the  total  author- 
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Izatlon  for  fiscal  year  1982  $4,218,000.  The 
committee  did  not  extend  the  authority 
for  title  I  beyond  fiscal  year  1982. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*  of  the  United  States  of 
America  in  Congress  assembled.  That  aec> 
tlon  111  of  the  Marine  Protection,  neaeftrch. 
and  Sanctuarlea  Act.  ■•  amended  (33  TJS.C. 
1430).  U  amended  by  striking  "and  fiscal 
year  1083."  and  inserting  In  lieu  thereof  "and 
not  to  exoewl  •4.313.000  for  lUoal  year  1083.". 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  ROBE31T  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISAPPROVINO  THE  PROPOSED  DE- 
FERRAL OP  CERTAIN  BUDGET  AU- 
THORITY 

At  the  request  of  Bir.  Stevens,  the 
Senate  proceeded  to  cwisider  the  resolu- 
tion (S.  Res.  120)  disapproving  the  pro- 
posed deferral  of  budget  authority  for 
Veterans'  Administration  medical  care. 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  offer  this  resolution  and  I  hope 
the  Senate  will  pass  It  today.  This  resolu- 
tion would  disapprove  the  proposed  de- 
ferral of  $31  million  of  medical  care 
staffing  funds  for  the  Veterans'  Admin- 
istration. We  believe  that  maintaining  an 
adequate  level  of  staffing  at  VA  hospitals 
and  clinics  is  one  of  those  basic  protec- 
tions for  the  disadvantaged  that  should 
not  be  cut  back  to  achieve  fiscal  restraint. 
No  one  has  argued  that  these  facilities 
are  overstaffed,  or  even  that  they  are 
adequate  to  meet  the  current  demand  for 
services.  The  administration's  proposal 
shows  a  reduction  in  hospital  days  of 
service  and  a  reduction  in  outpatient 
clinic  visits.  Yet  the  need  for  service  is 
growing,  not  declining. 

The  administration  argues  that  It  is 
not  cutting  back  on  doctors  and  nurses, 
only  on  support  staff.  In  medical  facili- 
ties, support  staff  are  not  s(Mne  kind  of 
excess  paper  pusher.  They  are  the  tech- 
nicians, the  nurses'  aides,  the  case- 
workers who  enable  the  physicians  to 
perform  their  Job  efficiently.  If  you  cut 
back  on  support  staff,  each  physician  will 
be  able  to  treat  fewer  patients.  If  you  cut 
back  on  laboratory  technicians,  phy- 
sicians will  not  be  able  to  get  X-rays  or 
diagnostic  tests  performed  in  a  timely 
fashion.  The  result  wUl  be.  stmply.  less 
medical  care  for  the  veteran. 

Mr.  President,  In  addition  to  the  sub- 
stantive problem  of  cutting  back  services, 
we  have  a  procedural  problem  irith  this 
deferral.  Congress  has  frequently  had 
problems  with  the  Office  of  Management 
and  Budget  vrithholdlng  funds  for  c<mi- 
gresslonally  mandated  staffing.  This  is  an 
Institutional  problem,  not  a  partisan  one: 
OMB  acts  the  same  whether  the  Presi- 
dent is  a  Democrat  or  a  Republican.  I 
strongly  support  the  President's  position 
that  he  wants  to  streamline  the  bureauc- 
racy and  reduce  the  size  of  Government. 
This  deferral  resolution  does  not  speak  to 


the  constitutional  question  of  whether 
the  President's  authority  to  manage  the 
executive  branch  includes  the  power  to 
determine  staffing  levels.  Rather,  we  are 
dealing  with  a  limited  situation  in  which 
Congress  has  examined  a  certain  need, 
the  need  for  veterans'  medical  care,  and 
determined  that  a  minimum  level  of 
staffing  is  required  to  serve  that  need. 

In  the  last  session  ot  Congress,  we 
passed  a  law  (Public  Law  96-151)  which 
mandated  that  OMB  provide  the  Vet- 
erans' Administration  with  the  full  per- 
sonnel celling  for  which  Congress  has 
appropriated  funds. 

Despite  this  legislation,  OMB  has  re- 
fused to  grant  the  VA  an  exemption  from 
the  President's  hiring  freeze.  Instead, 
they  have  submitted  this  pn^Msed  defer- 
ral of  funds  for  the  two  affected  appro- 
priation accoimts. 

1ST.  President,  the  Budget  and  Im- 
poundment Control  Act  of  1974  was  writ- 
ten to  resolve  procedural  disputes  of  this 
sort.  That  act  gives  the  Comp^^er 
General  the  responsibility  to  rule  on  the 
appropriateness  of  proposed  actions  to 
withhold  funds.  We  have  submitted  this 
situation  to  the  Comptroller  General, 
smd  he  has  ruled  that  the  deferral  is  an 
illegal  acticm  circumventing  the  law  that 
mandates  the  hiring  of  staff  for  which 
funds  are  appropriated. 

Let  me  quote  the  final  paragraphs  from 
the  Comptrt^er  General's  letter  of  Feb- 
ruary 10,  1981: 

In  light  of  the  provisions  of  section  1001  It 
is  our  view  that  the  Impoundment  Control 
Act  may  not  be  used  to  deny  to  VA  the  funds 
and  related  positions  mandated  to  be  avail- 
able by  paragraph  6010(A)(4).  In  this  con- 
nection, and  In  the  context  of  paragraph  5010 
(A)  (4).  we  see  no  distinction  between  a  cod- 
gTMSlonal  mandate  to  spend  and  a  mandate 
to  aUot  positions  and  make  funds  available 
to  fill  them. 

We  conclude  that  38  U.S.C.  5010(A)  (4)  pre- 
cludes the  administration  from  using  the 
Preddent's  hiring  freeze,  as  implemented  by 
CMIB  buUeUn  No.  81-6.  to  reduce  congres- 
slonaUy  funded  VA  employment  levels.  We 
also  bold  that  aU  the  funds  appropriated  for 
the  designated  poaitlcxis  in  the  medical  care, 
medical  and  proetbetlc  reaearch.  and  medical 
administration  and  miscellaneous  operating 
expenses  accounts  for  fiscal  year  1B81  must 
continue  to  be  available  to  fiU  those 
positions. 

The  Comptroller  General  followed  this 
finding  with  the  f  oUowlng  cmclusion  in 
his  April  13.  1981  letter  to  the  President 
of  the  Senate: 

In  the  first  two  cases,  deferrals  D61-A5  and 
Dei-06  would  reduce  the  funded  personnel 
levels  1.3B0  and  49  below  the  mani1at»«l  levels 
established  by  Congress  . .  .  ConaequenUy.  we 
believe  that  deferrals  D81-9S  and  DSl-iM  are 
unauthorized  to  the  extent  they  result  in  a 
reduction  in  the  peraonnti  levels  below  those 
mandft*^  by  Congress. 

Based  on  the  loregotng.  we  recommend  the 
adoption  of  an  Impoiindment  resolution  dis- 
approving deferrals  081-05  and  061-06  on 
the  basis  that  they  are  unauthorised  under 
the  Impoundment  Control  Act.  This  action 
would  require  the  cdmlnlstration  to  make 
the  funds  avaUable  to  fund  the  position  man- 
dated by  the  Congress. 

Mr.  President,  let  me  state  for  the  rec- 
ord that  by  p^tjming  this  resolution,  we 
are  not  conceding  the  legality  of  the  pro- 
posed deferral.  That  Is  also  made  dear 


in  the  text  of  the  resolution.  Rather,  we 
SUV  taking  the  most  expeditious  action 
available  to  correct  OMB's  twi«tjtk»  and 
allow  the  medical  staff  to  be  hired. 

Mr.  President,  passing  this  resolution 
will  be  very  important  to  the  medical 
care  of  our  veterans.  It  Is  consistent  with 
the  appropriations  Un  which  passed  the 
Senate  and  meets  the  President's  guide- 
lines on  the  budget.  I  therefore  hope  it 
will  pass. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
in  support  of  Senate  Resolution  120, 
which  I  joined  with  my  good  friend  and 
able  colleague,  the  Senator  from  Florida 
(Mr.  CHn.n) .  and  many  others  in  Intro- 
ducing on  May  5. 

This  is  an  mipoundment  resoluticm, 
pursuant  to  section  1013(b)  of  the  Im- 
poimdment  Control  Act  of  1974,  disap- 
proving the  proposed  deferrals — D61-95 
and  Dei-96,  transmitted  by  fiwdal  mes- 
sage from  the  President  on  March  10, 
1981— of  $29.4  million  in  the  Veterans' 
Administration  medical  care  account  and 
$1.7  million  in  the  VA's  medical  and  pros- 
thetic research  account,  respectlveiy.  Ac- 
cording to  the  deferral  documents,  the 
funds  involved  are  for  1^80  full-time 
equivalent  employees — ^PTEE's — In  VA 
health  care  facilities  and  74  FTEE's  In- 
VA  health  care  research  programs. 

Mr.  President,  the  proposed  deferrals 
are  just  one  further  step  that  Director  of 
the  Office  of  Management  and  Budget. 
David  Stockman,  has  taken  in  persistent, 
open  disregard  and  violatlan  of  section 
5010(a)(4)  of  Utle  38,  United  States 
Code,  which  requires  that  be  make  avail- 
able to  the  Veterans'  Admlnistratian  the 
authority  to  employ  under  certain  VA 
health  care  accounts  not  less  than  the 
number  of  employees  for  which  Cangress 
has  aooropriated  funds.  The  VA  accounts 
identified  in  AecUaa  5010(a)  (4)  are  the 
medical  care  account,  the  medical  and 
prosthetic  research  account,  and  the 
medical  administration  and  mlseenane- 
ous  operating  expenses  accoimt. 

A  few  weeks  ago.  on  April  27.  in  a  state- 
ment appearing  on  pages  S4005  througta 
S4009  of  the  Rzcou.  I  described  Direc- 
tor Stockman's  violations  of  this  provi- 
sion of  law.  including  the  applicatian  of 
the  Reagan  administration's  Govern- 
ment-wide hiring  freexe.  to  VA  health 
care  employees  In  vtolatton  of  section 
5010(a) <4). 

I  also  discussed  and  inserted  in  the 
RscoKs  at  that  point  an  Aprfl  13  report 
to  the  Congress— OGC-81-7— from  the 
Acting  Comptroller  General  concluding 
that  the  current  OMB-imposed  ceUings 
on  VA  medical  care  account  and  research 
account  employees  are  1.280  FTEE's  and 
49  PTEE's.  respectively,  bdow  the  levels 
mandated  by  section  5010(a)(4)  by  vir- 
tue of  the  enactment  of  Public  Law  96- 
526.  the  HUD- Independent  Agencies  Ap- 
propriations Act  for  fiscal  year  1981. 
which  made  appropriations  for  the  VA 
accounts  in  question.  In  that  same  re- 
pcMt.  which  was  submitted  pursuant  to 
the  requirement  in  section  1014(b)  of 
the  Impoundment  Control  Act  that  the 
Comptroller  General  inform  the  Can- 
gress as  to  whether  in  his  judgment  each 
proposed  deferral  Is  in  accordance  with 
existing  statutory  authority,  the  Acting 
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Comptroller  Oeneral  determined  that,  in 
lisht  of  the  fact  that  deferrals  D81-95 
and  D81-96  would  have  the  effect  of 
reducing  the  VA's  medical  care  account 
and  research  account  employment  ceil- 
ings kelow  the  mandated  levels,  those 
deferrals  are  unauthorized.  Accordingly, 
the  Acting  Comptroller  General  recom- 
mended the  adoption  of  an  impound- 
ment resolution  disapproving  deferrals 
D81-85  and  D81-96  on  the  basis  that  they 
are  unauthorized  under  the  Impound- 
ment Control  Act. 

As  the  Acting  Comptroller  General 
further  noted,  adoption  of  such  a  res- 
olution by  either  House  of  Congress, 
would,  imder  section  1013(b)  of  the  Im- 
poundment Control  Act,  "require  the  ad- 
zninistration  to  make  the  fimds  avilable 
to  fund  the  poslticms  mandated  by  the 
Congress." 

I  certainly  trust  that  adoption  of  this 
resolution  will  finally  bring  to  a  halt 
OMB  Director  Stockman's  persistent 
flouting  of  the  law  and  congressional 
intent  and  that  he  will  not  add  a  viola- 
tion of  section  1013(b)  to  his  list  of 
statutory  transgressions. 

Mr.  President,  I  want  to  emphasize 
for  my  colleagues  that  this  is  not  simply 
an  exercise  in  vindicating  certain  pro- 
visions of  the  laws  relating  to  veterans' 
programs  and  impoundments — though 
I  feel  strongly  that  the  statutory  prin- 
ciples involved  therein  would  themselves 
warrant  this  action.  Rather,  what  is  also 
at  stake  is  the  VA's  ability  to  provide 
health-care  services  to  the  Nation's  sick 
and  disabled  veterans  at  the  levels  that 
the  Congress  has  intened.  I  would  also 
note  spedflcally  that  the  deferral  is 
severely  restricting  the  operation  of  a 
vital  program  for  Vietnam-era  veter- 
ans— the  VA's  readjustmeni  counseling 
program,  which  is  operated  at  storefront 
vet  center  operations  at  91  locations.  As 
I  noted  in  my  April  27  statement,  the 
deferral  is  effectively  preventing  the 
employment  of  114  of  the  176  personnel 
that  were  specifically  funded  to  enhance 
and  expand  the  readjustment  counsel- 
ing program. 

Mr.  President,  the  most  important 
component  of  any  health-care  program 
or  system  is  far  and  away  the  people 
who  provide  the  care  and  operate  the 
facilities  involved.  Congress  has  long 
recognized  that  essential  fact  with  re- 
spect to  the  VA  health-care  system  and. 
to  order  to  provide  badly  needed  upgrad- 
ing of  VA  faciliUes,  has  added  over  50.- 
000  positions  to  the  VA  system  over  the 
past  decade. 

Moreover,  it  was  in  reaction  to  the 
previous  OMB  Director's  actions  thwart- 
ing the  Intent  of  the  Congress,  by  pro- 
viding the  VA  with  lower  health-care 
persramel  ceilings  than  the  Congress  had 
intended  in  fiscal  year  1979  appropria- 
tions legislation  and  diverting  the  funds 
Involved  to  absorption  of  VA  health -care 
personnel  costs  resulting  from  the  Octo- 
ber 1978  civilian  pay  raise,  that  the  Con- 
gress enacted  section  5010(a)  (4)  of  title 
38,  in  section  301  of  Public  Law  96-151. 
That  law  was  thus  designed  to  serve  a 
vitally  important  purpose  in  helping  to 
insure  adequately  staffed  health-care 
fteUitles  few-  our  Nation's  sick  and  dis- 
abled veterans. 

I  would  note  before  closing.  Mr.  Presi- 


dent, that,  in  addition  to  sponsoring  this 
resolution  in  order  to  obtain  compliance 
with  title  38.  the  Impoundment  Control 
Act  and  Public  Law  96-526, 1  have  joined 
in  bringing  suit  in  my  official  capacity  as 
a  Senator — the  only  time  I  have  ever 
done  so — against  OMB  Director  Stock- 
man. That  litigation  also  is  described  on 
pages  S4005  through  S4009  of  the  April 
27  Record,  where  I  had  printed  a  copy  of 
the  complaint. 

As  we  contend  in  that  Utigation,  OMB 
Director  Stockman  is  unlawfully  forcing 
me  and  other  Senators  and  Members  of 
Congress  to  pursue  adoption  of  this  reso- 
lution in  order  to  seek  compliance  as 
swiftly  as  possible  with  the  laws  I  have 
diacussed.  Although  the  adoption  of  this 
resolution  should  result  in  the  persoimel 
positions  and  necessary  funding  there- 
for bemg  provided  to  the  VA  immedi- 
ately, this  will  not  amount  to  a  satis- 
factory resolution  of  this  continuing 
controversy  Involving,  as  it  does,  so  many 
unlawful  actions,  so  extended  a  denial  of 
authority  to  employ  much-needed 
health-care  employees,  and,  apparently, 
so  easily  repeated  a  course  of  action  in 
defiance  of  the  express  law  and  wUl  of 
the  Congress. 

Accordingly,  on  behalf  of  the  veterans 
whose  health  care  is  at  stake  and  in 
order  to  begin  instilling  appropriate  re- 
spect for  all  of  the  laws  involved.  I  urge 
my  colleagues  to  support  the  Chiles  reso- 
lution. 

The  resolution  (S.  Res.  120)  was  con- 
sidered and  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  120 
Wberefks  the  provision  of  medical  care  for 
veterans  remains  a  top  national  priority,  even 
during  periods  of  fiscal  restraint:  and 

Whereas  eOiclent  and  effective  provision 
of  medical  care  by  the  Veterans'  Administra- 
tion requires  a  full  complement  of  physi- 
cians, nurses,  other  health  professionals,  and 
support  staff;  and 

Whereas  section  6010(a)(4)  of  title  38. 
United  States  Code,  requires  the  Director  of 
the  Office  of  Management  and  Budget,  in 
each  fiscal  year,  to  provide  the  Veterans'  Ad- 
ministration the  full  personnel  celling  for 
which  the  Congress  has  appropriated  funds, 
and  those  funds,  in  three  specified  Veterans' 
Administration  appropriation  accounts  (the 
medical  care,  medical  and  prosthetic  re- 
search, and  medical  administration  and  mis- 
cellaneous operating  expense  accounts):  and 
Whereas  the  Comptroller  General  in  opin- 
ion B-198108  dated  February  19.  1981.  has 
held  that  the  Impoundment  Control  Act  of 
1974  (31  n.S.C.  1400  et  seq  )  may  not  be  used 
to  deny  to  the  Veterans'  Administration  such 
ceiling  and  funds  mandated  to  be  made  avail- 
able in  a  given  fiscal  year  pursuant  to  such 
secUon  6010(a)  (4)  and  thereby  defeat  the 
mandate  of  that  section:  and 

Whereas,  notwithstanding  the  foregoing, 
the  Director  of  the  Office  of  Management  and 
Budget  continues  to  withhold,  by  virtue  of 
the  deferral  proposals  which  are  the  subject 
of  this  resolution  (D81-95  and  D61-98) ,  such 
personnel  celling  and  funds  for  two  of  the 
Veterans'  Administration  appropriation  ac- 
counts involved,  the  medical  care  and  the 
medical  and  prosthetic  research  accounts 
(including  celling  and  funds  expressly  in- 
tended by  Ck)ngress  to  Improve  and  expand 
readjustment  counseling  services  for  Viet- 
nam-era veterans  In  the  vet  centers  pro- 
gram ) :  and 

Whereas  the  Comptroller  General  lias  de- 


termined that  rather  than  temporary  defer- 
ring expenditure  of  these  funds  untu  the 
fourth  quarter  of  fiscal  year  1981,  it  Is  in- 
tended to  use  these  funds  for  other  purposes 
and  leave  the  positions  unfunded  for  the 
entire  fiscal  year;  avoiding  such  diversion 
of  appropriated  funds  away  from  medical 
care  staffing  to  other  purposes  was  the  intent 
of  Congress  In  enacting  section  6010(a)(4); 
and 

Whereas,  in  light  of  that  action,  the  Sen- 
ate in  adopting  this  resolution  of  disap- 
proval of  such  proposed  deferral  is  not.  and 
should  not  be  deemed  to  be,  disagreeing  with 
the  opinion  of  the  Comptroller  General,  or 
condoning  the  unlawful  withholding  of  the 
Director  of  the  Office  of  Management  and 
Budget,  but  rather  Is  taking  all  feasible  steps 
to  assert  its  view  that  the  Veterans'  Admin- 
istration must  be  provided  all  personnel 
ceilings  in  each  fiscal  year  for  which  fimds 
are  appropriated  in  the  specified  accounts: 
Now,  therefore,  be  it 

Resolved,  That  the  Senate  disapproves  the 
proposed  deferrals,  D81-96And  D81-96,  which 
would  defer  the  amounts  of  S39.389.000  and 
$1,690,000  of  budget  authority  for  the  Vet- 
erans' Administration,  as  set  forth  In  the 
message  transmitted  by  the  President  to  the 
Congress  on  March  10.  1981,  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  res- 
olution was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SEQUENTIAL  REFERRALS- 
NOMINATIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent,  as  in  executive  ses- 
sion, that  the  nominations  that  were 
referred  yesterday  for  Inspectors  Gen- 
eral positions  of  various  agencies  be  se- 
quentially referred  sis  follows: 

That  each  nomination  be  referred  to 
the  Committees  of  Legislative  Jurisdic- 
tion, and  if  and  when  each  committee 
reports  the  nomination,  they  then  be  re- 
ferred to  the  Government  Affairs  Com- 
mittee for  not  to  exceed  30  calendar 
days. 

The  PRESIDING  OPFTCrER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent,  as  in  executive  ses- 
sion, that  the  ncxnination  of  Sherman 
Maxwedl  Punk,  of  Maryland,  to  be  In- 
spector General  of  the  Department  of 
Commerce,  be  referred  to  the  Committee 
on  Commerce  and  if  and  when  the  Com- 
mittee on  Commerce  reports  the  nomina- 
tion, it  then  be  referred  to  the  Committee 
on  Governmental  Affairs  for  not  to  ex- 
ceed 20  calendar  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  as  in  executive  ses- 
sion that  the  nomination  of  Joseph  P. 
Welsch,  of  Virginia,  to  be  Inspector  Gen- 
eral of  the  Department  of  Transporta- 
tion, be  referred  to  the  Committee  on 
Commerce  and  if  and  when  the  Com- 
merce Committee  reports  the  nomina- 
tion, it  then  be  referred  to  the  Ccmmiit- 
tee  on  Governmental  Affairs  for  not  to 
exceed  20  calendar  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  STOVENB.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomlnati<m 
of  Richard  Mulberry,  of  Texas,  to  be  In- 
spector Oeneral  of  the  Department  of 
the  Interior,  be  referred  to  the  Commit- 
tee on  Energy  and  if  and  when  the 
Energy  Committee  reports  the  nomina- 
tion that  it  then  be  referred  to  the  Cana.- 
mlttee  on  Oovemmental  Affairs  for  not 
to  exceed  20  calendar  days. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


UNANIMOUS-CONSENT   AGREE- 
MENT—6.  854 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that,  if  and  when 
S.  854,  the  Foreign  Missions  Act  of  1982. 
is  reported  by  the  Committee  on  Foreign 
Relations,  it  be  referred  to  the  Commit- 
tee on  Governmental  Affairs  for  a  period 
of  90  calendar  days,  excluding  weekends, 
holidays,  and  those  periods  when  the 
Senate  is  not  in  session,  and  that  the 
printed  report  of  the  Committee  on  For- 
eign Relations  be  delivered  to  the  Com- 
mittee on  Governmental  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  under 
Merit  System  Protection  Board  and  the 
Department  of  Health  and  Human  Serv- 
ices. 

There  being  no  objection,  the  Senate 
proceeded  to  the  ctmslderation  of  execu- 
tive business. 

The  PRESIDING  OFFIC:;er.  The  nom- 
inations will  be  stated. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

The  legislative  clerk  read  the  nomina- 
tion of  Alex  Kozinski.  of  California,  to  be 
Special  Counsel. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  support  the  nomlnatlm  of 
Mr.  Alex  Kozinski  to  the  Office  of  Spe- 
cial  Counsel  of  the  Merit  Systems  Pro- 
tection Board.  I  strongly  recommend  his 
confirmation  by  the  8«iate. 

TTie  Office  of  Special  Counsel  was  es- 
tablished by  the  Civil  Service  Reform 
Act  of  1978  as  a  port  of  the  Merit  Sys- 
tems Protection  Board.  The  Merit  Board 
is  an  Independent  body  responsible, 
among  other  things,  for  a^udlcatlng 
Federal  employees'  aiH>eals  and  griev- 
ances. The  Special  Counsel  is  the  Board's 
Investigator  and  ivosecutorlal  arm. 

Unfortunately,  the  Office  of  the  Spe- 
cial Counsel  has  never  gott«i  off  the 
ground.  Lack  of  funding,  lack  of  person- 
nel, and  the  absence  of  a  permanent  head 
have  contributed  to  its  lackluster  per- 
formance. In  addition,  its  strained  -ela- 
tlonship  to  the  Merit  Systems  Protection 
Board  has  diverted  needed  resources 
away  from  its  responsibilities. 

I  still  believe,  however,  that  the  legis- 
lation establishing  the  Office  of  the  Spe- 
claJ  Counsel  was  correct.  The  need  to  es- 
tablish a  viable  program  to  protect  our 


Federal  employees  from  political  harass- 
ment and  abuse  exists  as  much  today  as 
it  did  when  we  passed  the  legislation 
establishing  the  Office. 

I  believe  Mr.  irnig<n«n  understands 
the  challenge  before  him  and  has  the 
capabilities  and  enthuslaan  to  eatabllsh 
an  effective  program  to  protect  Federal 
employees  and  for  that  matter  the  whole 
system  Itself.  With  the  nomination  and 
appointment  of  a  new  chairman  to  the 
Merit  Systems  Protection  Board,  Mr. 
Kozinski  has  the  OMMrtunity  to  trans- 
form its  relationship  to  the  Board  so 
the  offices  can  devote  their  energies  to 
fully  carry  out  their  respective,  yet  Inter- 
woven functims. 

The  PRESIDING  OFFICER.  Without 
objection,  the  ncMnination  is  considered 
and  confirmed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  n<an- 
ination  was  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

The  legislaUve  clei*  read  the  nomi- 
nation of  Robert  J.  Rubin,  of  Massachu- 
setts, to  be  an  assistant  secretary. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nomi- 
nations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SEBSlOti 
Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUBINGSS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  routine  morning  business  not  to 
exceed  25  minutes,  in  which  Senators 
may  speak  for  not  to  exceed  5  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT— SENATE 
JOINT  RESOLUTION  84 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Arizona  (Mr.  DuCowcnn),  I  ask 
unanimous  consent  that  due  to  a  clerical 
errw  in  the  proclamation  date,  there  be 
a  star  print  of  Senate  Joint  Resolution 
84.  the  National  E:nergy  Education  Day 
Resolution.    The    corrected    rcsolutiao 


should  read,  "To  proclaim  March  19, 
1982.  'National  Energy  Education  Day'." 
I  am  submitting  a  corrected  copy  of  the 
rescdutton. 

The  PRESIDINa  OPKCER.  Without 
objection.  It  Is  so  ordered. 


RAYMOND  NEI£  NEUON 

Mr.  FEIXl  Mr.  President,  many  of  us 
In  Rhode  Island  and  Washington  and 
particulariy  here  In  the  Senate  grieve  at 
the  dreadful  and  untimely  death  yester- 
day of  Raymond  Nels  Nelson,  who  was 
cruelly  murdered  by  an  unknown  assail- 
ant. 

I  am  particularly  shocked  and  sad- 
dened by  his  tragic  death  because  I  had 
known  Ray  Ntison  longer  than  anyone 
here  in  the  Senate.  It  was  more  th^i  30 
years  ago.  when  I  was  an  underdog  first 
seeking  public  office  and  regarded  as  an 
unlikely  candidate,  that  Ray  Mtism  gave 
up  a  promising  newspaper  career  with 
the  Providence  Journal  to  Join  my  cam- 
paign staff. 

As  press  secreCarr  he  contributed 
enormously  to  the  success  of  that  first 
faunpalgn.  and  then  for  more  than  12 
years  worked  directly  with  me  as  my  ad- 
ministrative assistant.  In  April  of  1974. 
Ray  moved  on  to  the  staff  of  the  Senate 
Committee  on  Rules  and  Administxmtiao 
where  he  did  a  siuMrior  Job  in  the  sensi- 
tive and  complex  task  of  allocating  oOce 
space  in  the  Senate  Office  Buildings.  In 
addition.  Ray  served  as  Associate  Direc- 
tor of  the  Joint  Committee  on  Inaugural 
Ceremonies  for  the  last  two  Inaugura- 
tions, directing  the  broadcast  coverage 
of  the  ceremonies.  He  also  served  in  a 
liaison  capacity  between  the  Smith- 
sonian Institution  and  its  ovenigfat  Rules 
and  Administratkm  Committees. 

Then  is  probably  no  other  Senate  em- 
ployee known  to  more  of  us  than  was 
Ray.  Ttie  reject  and  aflectkm  with 
which  he  was  regarded  by  his  coDeagues 
was  shown  when  he  was  selected  to  serve 
as  president  ot  the  Senate  Staff  dub. 
and  last  year  was  presented  the  Distin- 
guished Serrice  Award  by  the  Congres- 
sional Staff  Club  for  "his  longtime  serv- 
ice in  every  facet  of  Senate  life."  He  aytn 
served  as  Senate  chairman  for  the  Com- 
bined Federal  CampcUgn. 

Ray  was  a  truly  good  man  who  bubbled 
with  warmth,  enthusiaan.  and  new  ideas, 
and  a  man  in  whose  company  it  was  al- 
ways a  joy  to  be. 

I  know  how  sad  his  wife.  Shirley,  and 
his  children.  David.  Rebecca,  and  Mark 
are.  I  wanted  to  take  this  opportunity  to 
say  how  much  my  wife.  Nuala.  and  I 
grieve  for  and  with  them. 

I  ask  unanimous  consent  that  articles 
about  Ray  Nelson  from  the  Providenoe 
Evening  BuDetln  of  June  1  and  the 
Washington  Post  ot  June  2.  IMl.  be 
printed  at  this  point  in  the  Rccokd. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rkocb, 
as  follows: 

(Prom  the  Prorldenoe  (&J.)  BuUatin.  Jnae  1. 
latii 

RaTMOMB   N.    NKLaOH 

Raymond  Nels  Nelson.  M.  former  ^t«it»if«- 
atrauve  a  eel  stint  to  Senator  Claiborne  Fell. 
was  found  beaten  to  death  today  In  hla 
Washington  home,  according  to  DIstllet 
Folic*. 
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PoUc*  MUd  ft  roammate  at  701  Qulncy 
StTMt.  m  (ound  tiM  body  at  about  7:90  AM 
aiUI  caUMl  poUoa.  FoUoa  aald  they  beUeve 
Nalaon  waa  kUlad  laat  nlfht  or  this  morning. 
Tbay  bave  no  aiuiMeta  and  no  medical  cauae 
of  daatb  haa  bam  d«t«nnlned. 

Nalaon.  a  fonaer  Journal-Bulletin  reporter, 
waa  manacar  at  tba  nampapera'  Warwick  bu- 
reau In  isao  whan  ha  left  to  Join  PeU's  Orst 
alaetlon  oamiialgn  aa  praaa  aecretary.  He  was 
named  adminlatrattw  awletant  to  the  Sena- 
tor in  January,  1S61.  Ha  aerved  in  that  ca- 
pacity untU  1974.  when  he  left  to  become  a 
atair  mambar  ot  the  Senate  Committee  on 
Bttlaa  and  Admlnlatratlon.  of  which  Pell  waa 
formerly  chairman  and  la  now  the  ranking 
mlnortty  member. 

Nalaon.  who  waa  well-known  and  liked  on 
Oapltol  HUl,  had  aarrad  aa  prealdent  of  the 
SenaU  Staff  Club,  a  large  organlaatlon  of  his 
coUeaguea. 

Senator  Pell,  ipnaklng  through  his  Wasb- 
Ingtoo  ofltoe,  aaid  he  waa  deeply  saddened  by 
"thU  horrible,  aenaalaaa  tragedy." 

"Bay  Nelson",  he  said,  "was  a  dear  and  old 
friend  of  my  wife  and  me.  aa  well  aa  an  asao- 
cUta  who  worked  with  me  for  many  years. 
I  grtava  with  and  for  his  wife  and  chUdren." 
PeU  la  In  Rhode  Island  today  for  Brown 
Unlvecatty's  commenoament. 

A  1971  ProTldenoe  Sunday  Journal  story 
quoted  Mr.  Nalaon  aa  saying  he  was  "a  cath- 
olic reader"  who  had  a  "natural  curiosity  and 
an  Intareat  In  world  affairs".  The  article  con- 
tinued, "He  alao  has  two  other  things  going 
for  him.  He  la  a  nice  guy  and  a  tough  guy 
and  he  knows  when  to  be  which." 

When  Mr.  Nelaon  Jomed  the  Pell  cam- 
paign in  June.  1960.  the  candidate,  who 
wa«Ud  hacome  the  first  unendorsed  aspirant 
to  win  a  atatewlde  primary  in  Rhode  Island, 
waa  conaldarad  a  long  shot.  Mr.  Nelaon  called 
the  campaign  "the  moat  fun  I  have  ever 
had."  Soma  of  his  old  ftlends  shook  their 
heads  at  his  taking  a  chance  with  a  unknown 
candidate.  Mr.  Nalaon  aald  later,  "there  is 
abaolntely  nothing  like  being  right  when 
everybody  thinks  you  are  wrong." 

Mr.  Nelaon.  whoaa  parenU.  NeU  HUmer 
and  the  lata  Ullla  B.  V.  (Swanaon)  Nelaon. 
ware  Swedlab  Immlgranta.  was  bom  in  Prov- 
Idenoe  on  September  2.  1931,  and  spent  his 
early  yean  In  the  Pontiac  section  of  War- 
wick. A  twin  brother  died  of  aplnal  menin- 
gitis at  age  S. 

He  waa  a  1999  graduate  of  the  former 
Lockwood  High  School  In  Warwick  and 
aarrad  aa  an  enlisted  man  in  Naval  avia- 
tion during  World  War  II.  He  had  no  further 
formal  education  except  for  night  school 
and  a  ten  weak  joumallam  course  at  Brown 
Unlvaralty. 

In  the  summer  of  1999  he  worked  in  the 
Bbode  laland  Haa|rital  kitchen,  then  be  was 
an  olBee  aaaistant  at  the  Prult  of  the  Loom 
taztlla  plant. 

Prom  1943  thxxmgh  1946,  he  was  in  the 
Navy  and  waa  an  aviation  machinist.  In  a 
19M  biographical  sketch,  he  traced  his  Navy 
experience,  winding  up  this  way:  "Was  in 
England  for  me  wonderful  year.  Never  heard 
shot  fired  in  anger.  Only  personal  acute  ez- 
pertence  waa  craah  of  plane.  Believe  I  was 
one  of  luckier  onea  In  war.  in  retroopect. 
altaiough  at  times  I  volunteered  without 
succaaa  for  many  things,  such  as  aerial  gun- 
ner, but  too  big.  Nuff  said." 

Mr.  Nelson  worked  for  the  Providence 
Joamal-Bulletln  aa  a  dlctationlst  in  1946- 
47  and  Joined  the  atate  staff  as  a  reporter 
In  1947.  He  became  chief  of  the  Warwick 
Bureau  In  1902  and  kept  that  post  untU  he 
Joined  PeU  In  1960. 

He  U  stirvlved  by  his  wife.  Shirley,  of 
Betbeada.  Maryland,  a  married  daughter. 
Babaeca  Bae.  and  two  eons.  David  Crane 
and  Mark. 


IProm  the  Washington  Post.  June  3.  1981) 

SKWIkTZ   Ams  BXATXM  TO   DCStB   IN  H0 
NOBTHZAST   ArAMTttZm 

(By  Athella  Knight) 

Raymond  H.  Nelson,  a  weU  known  Capitol 
HUl  staffer  for  more  than  two  decades,  was 
discovered  brutally  beaten  to  death  yesterday 
in  his  Northeast  Washington  apartment. 

Nelaon,  60.  was  found  by  his  roommate  at 
701  Qulncy  St.  NI,  about  7:30  ajn.,  D.C.  po- 
lice said.  Police  said  be  died  of  head  injuries. 
Police  said  «bey  have  no  motive  in  the  killing 
and  rafuaed  to  say  what  weapon  was  used  in 
the  beating. 

Nelson's  death  shocked  neighbors,  friends 
and  Capitol  Hill  colleagues.  "I  deeply  regret 
this  horrible,  senseless  tragedy,"  said  Sen. 
Claiborne  Pell  (D-BJ.),  for  whom  NelscMi 
bad  worked  as  an  administrative  assistant 
for  13  years.  "Ray  Nelson  was  a  dear  and  old 
friend  of  my  wife  and  me,  as  well  as  an  asso- 
ciate who  worked  with  me  for  many  years. 
I  grieve  with  and  for  his  wife  and  children." 

Nelaon  worked  as  Pell's  administrative  as- 
sistant until  1974  when  be  Joined  tbe  staff 
of  tbe  Senate  Rules  Committee.  "He  was  tbe 
person  mainly  in  oharge  of  room  space  allo- 
cation In  the  Senate  Building,"  said  Joiin  B. 
Childers.  deputy  staff  director  for  the  com- 
mittee. "He  probably  knew  more  people  in 
the  Senate  than  any  single  person  and  more 
people  knew  him." 

"He  was  very  full  of  love,  very  generous, 
very  full  of  life  and  vitality."  said  his  daugh- 
ter-in-law, Vicky,  who  was  at  the  family's 
Betheada  borne  yesterday.  "He  was  always 
looking  for  the  good  things  in  life." 

Nei^bors  said  Nelson  and  his  wife.  Shirley, 
bad  been  separated  for  several  years.  The 
couple  had  three  children — David,  Rebecca 
and  Mark. 

Even  though  the  couple  waa  separated, 
neighbors  aaid  Nelson  was  often  seen  working 
In  tbe  yard  and  walking  the  dog. 

Nelacn,  whom  friends  and  colleagues  de- 
scribed as  a  dapper  dresser  with  a  penchant 
for  hats  be  wore  cocked  to  one  side,  was 
a  native  of  Providence.  RJ. 

A  1939  high  school  graduate.  Nelson  was 
an  aviation  machanlst  in  the  IT.S.  Navy  dur- 
ing World  War  n  In  194«.  he  Joined  the 
Providence  Journal,  where  he  was  a  reporter 
an:l  later  became  chief  of  the  bureau  in 
Warwick,  the  peer's  largest  suburban  bu- 
reau. 

He  became  campaign  press  secretary  for 
PeU  in  I960.  When  PeU  came  to  Washington 
In  January  1961,  Nelson  became  tiis  admin- 
istrative assistant. 

Mr.  MATHIAS.  Mr.  President,  with 
the  tragic  death  of  Raym<md  Nels  Nel- 
son, we  have  lost  a  dedicated  member  of 
the  Senate  staff  and  a  friend. 

For  many  years.  Hay  has  been  an  ar- 
restlnf,  colorful  figure  in  our  midst.  His 
character  was  a  fine  blend  of  healtliy 
irreverence  traceable  to  his  days  as  a 
newspaperman  with  a  practicality  and 
sensitivity  h<»ed  by  his  servUx  as  ad- 
ministrative assistant  to  our  distin- 
guished colleague.  Senator  Claooimz 
Pell.  Ray's  very  special  brand  of  wit  and 
charm  was  informed  by  the  deep  em- 
pathy he  felt  for  the  Joys  and  sorrows, 
hopes,  and  failures  of  his  fellow  human 
beings. 

Today,  in  sorrow,  we  remember  how 
Ray  could  pontificate.  t<xigue  in  cheek, 
and  then  having  captured  our  attention, 
turn  serious  to  impart  his  message.  We 
remember  how  he  could  dlxmi^t  stupidity 
and  insensitlvity  with  a  disdainful  wave 
of  the  hand  more  eloquent  than  words, 
and  then  discourse  on  Uie  positive  aspects 
of  an  issue  with  intelligence  and  warmth. 
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In  his  lifetime,  he  waa  husband, 
father,  strvlceman,  political  figure,  re- 
porter and  bureau  chief,  Senate  admin- 
istrative assistant,  active  participant  in 
the  Hill's  staff  activities,  and  a  valuable 
member  of  the  staff  of  the  Committee 
on  Rules  and  Administration.  He  was  a 
devotee  of  the  arts,  but  at  the  same  time 
he  could  participate  with  implacable 
Joie  de  vivre  in  one  of  the  Senate's  least 
aesthetic  undertakings— the  biennial  re- 
locating of  offices. 

As  chairman  of  the  Rules  Committee 
I  have  the  sad  duty  of  informing  my  col- 
leagues in  behalf  of  Ray's  family  that  he 
will  be  cremated  and  there  will  be  a 
memorial  service  for  him  at  Trinity 
Lutheran  Church  at  2  pjn.,  on  lliurs- 
day,  June  4.  The  church  is  at  H200  Old 
Georgetown  Road.  Betheeda,  Md. 

Ray's  ashes  will  foe  Interred  in  the 
cemetery  at  Pontiac  Lutheran  Church  in 
Warwick.  Ri,  at  2  pjn.,  on  Saturday. 
June  8. 

The  family  suggests  that  anyone  wish- 
ing to  do  so  may  make  a  contribution  in 
memory  of  Raym(HUl  Nels  Nels(»i  to: 
The  Children's  Hospital  National  Medi- 
cal Center,  (Attention:  Development  Of- 
fice) 111  Michigan  Avenue  N.W.,  Wash- 
ington, DX;.  20010. 


TWO  SIGNIFICANT  EDITORIALS  RE- 
GARDING THE  VOTING  RIGHTS 
ACT 

Mr.  THURMOND.  Mr.  President, 
there  has  been  much  controversy — and 
all  too  much  misinformation — about  the 
discriminatory  special-review  provisions 
of  the  IMS  Voting  Rlghte  Act  that  are 
up  for  renewal  in  August  of  1982. 

Under  the  present  law.  It  will  be  pos- 
sible for  States  that  were  brought  under 
these  review  provisions  to  prove  in  Fed- 
eral court  that  there  has  bem  no  dis- 
crimination in  voting  for  17  years — so 
that  those  States  under  the  act  could 
be  treated  like  all  other  States.  That 
seems  to  be  a  reasonable  approach.  But 
if  the  afliected  States  are  not  allowed 
that  opportunity  thai  all  States  ought 
to  be  brought  under  the  special  review 
requirements. 

The  real  issue  is  whether  the  Voting 
Rights  Act  will  be  apidied  uniformly,  or 
whether  certain  States  and  areas  con- 
tinue to  be  unfairly  singled  out. 

Two  recent  editorials— one  in  the 
South's  oldest  newspiMPer,  the  Augusta 
(Ga.)  Chronicle-Herald,  and  the  other 
in  the  ColumUa  (e.C.)  State  express 
some  of  my  sentiments  about  this  im- 
portant legislation. 

Mr.  President,  in  order  to  share  these 
excellent  edit<Mials  with  my  colleagues. 
I  ask  unanimous  consent  that  these 
viewpoints  appear  at  this  point  in  the 
Recoio. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(Prom  the  Columbia  (SC.)  State, 
Mayas.  19811 
Vomc  RicBTB  Law  Has  Mxt  Its  Stats  Ooals 
Tbe  Voting  Rights  Act  of  198S  was  a  mile- 
stone in  civil  rights  enforcement.  By  mak- 
ing it  eaaier  for  blacks  to  register  and  vote 
and  harder  for  white  officials  to  thwart  them. 
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the  act  revolutioniaed  politics  in  the  South. 
Segregationist  politicians  either  retired 
from  tbe  scene  or  changed  their  tunes. 

The  act,  neverttieleaa.  contains  elements 
of  unfairness.  Originally  it  waa  directed  prin- 
cipally at  the  South.  It  was  triggered  by  a 
formula  baaed  on  the  use  of  literacy  tests  and 
voter  registration  in  1964.  Only  South  Caro- 
lina, five  other  Southern  states.  Alaska  and 
parts  of  four  other  states  came  under  the 
law  at  first.  Extensions  of  the  act  expanded 
coverage  so  that  35  states  in  whole  or  in 
part  are  now  Included. 

The  main  objectives  of  the  act  have  been 
achieved.  Voter  registration  in  all  covered 
areas  is  now  sufBclent  to  meet  tbe  act's  re- 
quirements. Literacy  tests  have  been  abol- 
ished. 

But  civil  rights  lawyer  Laughlln  McDon- 
ald argues  that  without  the  automatic  Jus- 
tic3  Department  review  of  election  laws 
there  will  be  "prompt  and  serious  regression 
In  voting  rights."  We  don't  believe  that.  It 
discounts  the  importance  of  the  black  vote, 
the  good  faith  of  officials,  and  the  power 
of  the  federal  Judicial  system. 

If  Congress,  on  tbe  other  hand,  derides 
the  problem  is  stiU  of  sufficient  scope  to 
warrant  an  extension,  the  law  should  be  ap- 
plied to  all  states.  It  can  be  argued  that  this 
will  create  an  administrative  nightmare  at 
the  Justice  Department.  It  would.  But  the 
review  procedure  can  be  changed.  The  Jus- 
tice Department  has  objected  to  only  2.3 
percent  of  the  almost  36,000  election  law 
changes  submitted  to  it.  A  procedure  could 
be  set  up  to  provide  federal  screening  of 
election  law  changes  at  the  state  or  region- 
al level.  Only  cases  involving  apparent  dis- 
criminatory Intent  would  be  submitted  to 
Washington. 

The  most  important  or  mcst  onerous  (de- 
pending on  one's  point  of  view)  part  ot  the 
act,  however,  is  the  one  requiring  the  covered 
areas  to  get  Justice  Department  or  federal 
court  approval  before  any  election  law  can 
be  changed.  The  procedure,  called  preclear- 
ance.  is  designed  to  prevent  subtle  changes 
In  the  law  from  diluting  the  voting  strength 
of  blacks  and  other  minorities. 

A  bill  to  extend  the  act  for  10  years  is  now 
before  Congress.  Senate  Judiciary  Commit- 
tee Chairman  Strom  Thurmond,  whose  panel 
will  handle  the  issue,  has  made  It  clear  he 
wants  to  eliminate  the  Mforcement  provi- 
sions cr  extend  them  to'sjt'.states. 

As  we  have  said,  all  of  the  tests  laid  down 
In  tbe  original  legislation  have  been  met  by 
the  covered  areas.  These  areas  should  no 
longer  be  required  to  suffer  the  stigma  of 
second-class  citizenship,  should  no  longer  be 
required  to  comply  with  rules  not  applicable 
to  every  part  of  the  nation.  Inherent  In  the 
act  Is  a  presumption  of  guilt,  and  that  is 
not  a  part  of  the  American  system. 

No  one  would  artrue  seriously  that  there 
are  no  pockets  of  discrimination  left  in  the 
land.  Civil  rights  leader  Jesse  Jackson,  in 
Columbia  last  weekend  to  heat  up  a  nation- 
wide campaign  to  extend  the  act.  pointed  to 
one  such  pocket — Senator  Thurmond 's  home 
county  of  Edgefield.  This  county  has  far 
more  black  voters  than  It  had  l>efore  1965. 
hut  change  hasn't  Increased  black  represen- 
tation on  eovernlni;  bodies. 

Edgefield,  we  suggest,  is  an  exception.  We 
would  also  suggest  that  such  remaining 
Dockets  of  reslstence  are  not  located  solely 
In  areas  presently  covered  by  the  law.  Ideally. 
Congress  should  let  the  act  die  and  leave  to 
the  courts  the  task  of  dealing  with  dis- 
criminatory situations. 

(Prom  the  Augusta  (Oa.)  Chronicle-Herald. 
Apr.  7.  19811 
Wateb  TTNOEa  THE  BamcE 
It  was  a  moment  for  liberal  nostalgia  in 


sembled  to  reatagc  the  1966  march  to  Ed- 
mund Pettus  Bridge. 

Jeaae  Jackaon.  now  affiliated  with  an  orga- 
nization styled  "People  United  to  Save  Hu- 
manity." sought  to  drum  up  the  emotional 
tension  of  the  long-ago  march  to  Jackson, 
when  he  claimed  that  "means  are  still  being 
used  to  keep  blacks  off  the  (election  regis- 
tration )   books." 

Jackson  sought  lo  create  aentiment  sup- 
porting extension  of  the  Iniquitous  federal 
Voting  Rights  Act.  but  his  cliarge  is  with- 
out substance  unless  and  until  be  can  cite 
instances — places,  dates,  names — and  offer 
conclusive  evidence. 

Insofar  as  tbe  1965  law  eliminated  mp<A*  of 
inequity,  and  Insofar  as  it  atlmulated  the 
voting  conscience  of  newly  reglatered  indi- 
viduals, it  served  a  purpose.  Ttiax  purpoee, 
however,  was  tarnished  by  the  law's  applica- 
tion to  only  a  few  q;>ecific  states,  grooaly 
violating  the  U.S.  Constitution's  guarantee  of 
equal  protection  under  the  law  for  all.  It 
placed  these  states,  with  blatant  disregard 
for  equal  rights,  under  the  paternalistic  dic- 
tatorship of  tbe  federal  Justice  Department 
in  all  election  matteia  regarding  which  states 
supposedly  have  Jurladlctlon.  That  indignity 
and  handicap  is  something  which  vindictive 
liberals  would  like  to  see  retained. 

It  even  provided  for  the  utterly  absurd 
legalization  of  votes  by  Utiterates — which  is 
not  a  plus,  but  a  minus,  in  tbe  pursuit  of 
informed,  enlightened  government. 

Jeaae  Jackson,  instead  o<  trying  to  turn 
back  the  clock,  ahould  addreas  himself  to 
the  present  challengea  of  reaponalble  dtlaen- 
shlp  in  a  concerted  effort  to  have  good  and 
equitable  government  for  all  people. 


And  nowhere,  it  would  seem.  wlU  Amt 
dor  Bunu  be  more  i^preciated  ttian  In  West 
Germany,  where  fiscal  integrity  is  accorded 
only  slightly  leas  respect  than  godlineaa. 

Arthur  Burns  has  several  important  quaU- 
fications  for  the  task  of  representing  the 
United  States  in  the  capital  of  Its  foremost 
ally  Pirst.  there  la  the  dose  personal  rela- 
tionship and  confidence  he  enjoys  with  Presi- 
dent Reagan.  Bums  was  a  principal  adviser 
to  the  president  during  the  tranaitlon  pe- 
riod and  is  one  of  the  chief  architecu  of 
Mr.  Reagan '3  economic  recovery  program. 

This  close  relationship,  together  with  the 
new  ambassador's  international  prestige  as 
an  expert  in  economics  and  finance.  st>ould 
assure  him  a  warm  welcome  in  Bonn,  wtiere 
the  much-admired  Oemumy  economic  mir- 
acle la  beginning  to  loae  some  of  ita  Itiater. 
His  appointment  was  inunedlately  bailed,  in 
fact,  by  the  Oerman  government  aa  a  sign  of 
the  importance  President  Reagan  attachea  to 
Oerman-Amerlcan  relations. 

Bums  was  distinguished  by  his  high-level 
service  to  three  administrations  before  be- 
coming an  economic  adviser  to  Mr.  Reagan. 
He  was  chairman  of  President  Eiaenttower's 
CouncU  of  Economic  Advisers,  and  chairman 
of  the  Federal  Reserve  Board  under  Presi- 
dents Nixon  and  Carter. 

Pew  n>en  in  pubUc  life  could  carry  such 
prestigious  credentials  abroad  to  a  poet 
where  economic  issues  wlU  be  of  an  impor- 
tance rivaled  only  by  tbe  military  alliance 
that  binds  tbe  United  States  and  Germany. 


EDITORIAL  COMMENDING  APPOINT- 
MENT OF  ARTHUR  BURNS  AS  US. 
AMBASSADOR  TO  WEST  GERMANY 

Ui.  THURMOND.  Mr.  President,  the 
recent  nomination  of  Dr.  Arthur  Bums 
as  U.S.  Ambassador  to  West  Germany  is 
one  of  the  most  outstanding  appoint- 
ments of  tiie  Reagan  administration. 

Dr.  Bums  has  as  many  admirers  on 
Capitol  Hill  as  he  has  m  the  new  admin- 
istraticm,  and  I  predict  his  nomination 
will  be  resoundingly  approved  by  my  col- 
leagues here  in  the  Senate. 

West  Germany  is  the  heart  of  the 
North  Atlantic  Treaty  Organisation. 
During  the  Easter  recess  I  visited  West 
Germany's  capital  city.  Born,  and  con- 
ferred with  leading  officials  of  that  gov- 
ernment. The  West  Germans  are  in  the 
forefront  in  our  NATO  forces,  and  I  pre- 
dict this  important  role  will  be  enhanced 
under  the  leadership  of  Dr.  Bums  as  our 
representative  in  Germany. 

Mr.  President,  selection  of  Dr.  Bums 
for  this  post  has  been  favorably  received 
both  in  the  United  States  and  Germany. 
I  ask  unanimous  consent  that  an  edi- 
torial praising  this  nomination,  which 
appeared  in  the  May  28.  1981  issue  of  the 
Aiken  Standard  newspaper  In  Aiken. 
S.C.  imder  the  heading  "Arthur  Bums. 
Staimch  Symbol."  be  printed  in  the 
Recoko. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows: 

ArrHxra  BxTans.  Staokcr  Stiool 

No  one  could  be  better  suited  than  Arthur 
Bums — that  staunch  symbol  of  American 
economic  stability — to  hia  newly  conferred 


MESSAGES  FROM  THE  PRE8IIKNT 

Messages  from  the  President  of  tbe 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  m  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  Preodent  of 
the  United  States  submitting  sundry 
nomlnatimis  which  were  refored  to  the 
appropriate  committees. 

(Tlie  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


Selma.  Ala..  Sunday  as  demonstratora  aa-     rank  as  U.S.  ambaaaador  to  Oermany. 


RECOMMENDATICWS  WITH  RE- 
8PBCT  TO  WAIVINO  CERTAIN  SEC- 
TIONS OF  THE  TRADE  ACT- 
MESSAGE  PROM  THE  PRESI- 
EHENT— PM  56 

The  PRESIDING  OWIOKK  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  tiie  United  States, 
together  with  accompanying  pollers; 
which  was  refored  to  the  Committee 
on  Finance: 

To  the  Ctmgrest  of  the  United  States: 

In  accordance  with  subsecUon  402(d) 
<5>  of  the  Trade  Act  <rf  1974.  I  transmit 
herewith  my  recommendation  for  a  fur- 
ther 12-month  extension  of  the  authority 
to  waive  subsections  (a)  and  (b)  of  sec- 
tion 402  of  the  Act. 

I  include  as  part  of  my  recommenda- 
tion my  determination  that  further  ex- 
tension oi  the  waiver  authority,  and  con- 
tinuation of  the  waivers  apfdicable  to 
tbe  Socialist  Repubbc  of  Romania,  the 
Hungarian  People's  Republic,  and  the 
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Peopie's  Republic  of  China  will  subetan- 
UaUy  promote  the  objectives  of  secti<»a 
402. 

Tills  reoamniendation  also  includes  my 
reasons  for  reoommendlng  the  extension 
of  waiver  authority  and  for  my  deter- 
mlnaUon  that  continuation  of  the  three 
waivers  currently  in  effect  will  substan- 
tially promote  the  objectives  of  sertlon 
402. 

ROKALO    RXAGAN. 

Trk  Whtts  Hoidsx.  June  2.  1981. 


MESSAQE  FROM  THE   HOUSE 

At  2 :  35  pjn.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

Hit.  770.  An  set  to  authorise  the  Secretary 
of  the  Army  to  contract  with  the  Tarrant 
County  Watar  Control  and  Improvement  Dis- 
trict Numbered  1  and  the  city  of  Weather - 
ford.  Ttex..  for  the  use  of  water  stipply  stor- 
age In  Benbrook  Lake,  and  for  other  purpoees. 

HJl.  1371.  An  act  to  amend  section  13  of 
the  Contract  Disputes  Act  of  1078. 

HJL  3430.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  carrying  out  the 
Natural  Oas  Pipeline  Safety  Act  of  1938  and 
the  Hasardous  Liquid  Pipeline  Safety  Act  of 
1979,  and  for  other  purpoeea. 

■mouxD  jonrr  BSBOLTmoN  signxd 
The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled Joint  resolution: 

8J.  Res.  so.  Joint  resolution  designating 
July  17.  1981.  as  "National  P.O.W.-M.I.A 
Recognition  Day". 

The  enrolled  Joint  resolution  was  sub- 
sequenUy  signed  by  the  President  pro 
tempore  (Mr.  THmtMOND) . 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
unanimous  consent,  and  referred  as  indi- 
cated: 

H.R.  779.  An  act  to  authorize  the  Secretary 
of  the  Army  to  contract  with  the  Tarrant 
County  Water  Control  and  Tmprovement  Dis- 
trict Numbered  1  and  the  city  of  Weatherf  ord. 
Tex.,  for  the  use  of  water  supply  storage  in 
Benbrook  Lake,  and  for  other  purposes;  to 
the  Committee  on  Environmental  and  Public 
Works. 

H3.  1371.  An  act  to  amend  section  13  of 
the  Contract  Disputes  Act  of  1978;  to  the 
Committee  on  Oovemmental  Affairs. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
unanimous  consent,  and  placed  on  the 
calendar: 

HJ*.  3430.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1982  for  carrying  out  the 
Natwal  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  or 
1979.  and  for  other  purposes. 


ENROUJED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  reported  that  on  today 
June  2.  1981,  he  had  presented  to  the 


President  of  the  United  States  the  fol- 
lowing enrolled  Joint  resolution: 

S.J.  Res.  50.  Joint  resolution  designating 
July    17.    1981.    as    "NaUonal    P.O.W.-MJA. 

Recognition  Day". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

ITie  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-1359.  A  communication  from  the  Act- 
ing General  Counsel  of  the  General  Ac- 
counting Office,  transmitting,  pursuant  to 
law.  a  report  on  the  status  of  budget  au- 
thority proposed  for  rescission,  but  for 
which  Congress  failed  to  pass  a  rescission 
blU;  pursuant  to  the  order  of  January  30, 
1975,  referred  Jointly  to  the  Committee  on 
Appropriations  and  the  Committee  on  the 
Budget. 

EC-1380.  A  communication  from  the 
Principal  Deputy  Assistant  Secretary  of  De- 
fense (Comptroller),  transmitting,  pursuant 
to  lav,  notice  of  the  intent  to  obligate  S15.1 
mllllDn  In  the  Navy  Stock  Pund  for  war  re- 
serve stocks;  to  the  Committee  on  Appro- 
pi-lations. 

EO-1261.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law,  noUce  that  the  Department  of  the 
Army  Intends  to  proceed  with  the  next  phase 
of  the  Chemical  Agent  Munitions  Disposal 
System  at  Tooele  Army  Depot.  Utah;  to  the 
Committee  on  Armed  Services. 

EO-1262.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  (in- 
stallations. Logistics,  and  Plnanclal  Man- 
agement), transmitting,  pursuant  to  law 
a  report  on  a  study  with  nspect  to  convert- 
^g  the  housing  management  acUvlty  at 
Port  Eustls,  Virginia,  and  the  decision  that 
performance  under  contract  is  the  most 
cost-effective  method  of  accomplishment;  to 
the  Committee  on  Armed  Services. 

EC-1363.  A  communlcaUon  from  the 
Deputy  Assistant  Secretary  of  Defense  (In- 
stallations and  Housing),  transmitting 
puTsttant  to  Uw,  a  report  on  three  construc- 
tion projects  to  be  undertaken  by  the  Naval 
and  Marine  Corps  Reserve;  to  the  Commit- 
tee on  Armed  Services. 

BC-12«4.  A  communication  from  the 
Secretary  of  the  Navy,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10. 
PP't^d  States  Code,  to  eliminate  the  re- 
quirement that  nominations  of  persons  for 
appointment  to  the  VS.  Naval  Academy  be 
made  not  Uter  than  May  4  of  each  year; 
to  tbe  Committee  on  Armed  Services. 

EC-1286.  A  communication  from  the 
Acting  ComptroUer  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "DOD's  Industrial  Preparedness 
Program  Needs  National  Policy  to  Effectively 
Meet  Emergency  Needs";  to  the  Committee 
on  Armed  Services. 

EC- 1366.  A  communication  from  the 
Acting  Director  of  the  Federal  Emergency 
Management  Agency,  transmitting,  pursu- 
ant to  law,  a  report  on  the  acquisition  o* 
real  and  personal  property  for  the  quarter 
ended  May  31.  1981;  to  the  Committee  on 
Armed  Services. 

BC-I367.  A  communication  from  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  first  annual  report  on  the  Depository 
Institutions  Deregulation  Committee,  dated 
May  36,  1981:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC- 1268.  A  communication  from  the 
SecreUry  of  Housing  and  Urban  Develop- 
ment, transmitting,  pursuant  to  law.  the 
third  annual  report  on  the  urban  develop- 
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ment  action  grant  program;  to  the  Commit- 
tee on  Hanking.  Housing,  and  Urban  Affairs. 
EC-1269.  A  commiinlcatton  from  a  mem- 
ber of  the  Board  of  I>lrectors  of  the  Bsport- 
Import  Bank  of  the  United  SUtes,  trans- 
mitting, pursuant  to  Uw,  a  report  with  re- 
spect to  a  transaction  involving  VSa.  exports 
to  the  Socialist  Republic  of  Romania;  to  the 
Committee  on  Ranking,  Housing,  and  Urban 
Affairs. 

KC-1270.  A  communication  from  the  Acting 
Under  Secretary  of  Energy,  transmitting, 
pursuant  to  law,  the  third  of  the  semiannual 
reports  on  the  activities  imdertaken  by  the 
Department  of  Energy  to  implement  the 
altemaUve  fuels  portion  of  the  Department 
of  the  Interior  and  Related  Appropriations 
Act  for  fiscal  year  1980;  to  the  Committee  on 
Energy  and  Natural  Resources. 

BC-1371.  A  communication  from  the  Act- 
ing General  Counsel  of  the  Department  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  reduce  regulatory  burdens  and 
authorize  the  waiver  of  Ucenslng  require- 
ments with  respect  to  certain  non-F«deral 
hydroelectric  power  projects;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1272.  A  conmmnication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission. 
transmltUng,  pursuant  to  law,  the  report  on 
abnormal  occurrences  at  licensed  nuclear 
facilities  for  the  fourth  calendar  quarter  of 
1980;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1273.  A  communication  from  the  Act- 
ing ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "BllUons  Could  Be  Saved  Through 
Waivers  Ptor  CoasUl  Wastewater  Treatment 
Plants";  to  the  Conunlttee  on  Environment 
and  Public  Works. 

EC- 1274.  A  communication  from  the  Fiscal 
AssisUnt  SecreUry  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  25th  annual  re- 
port on  the  condition  and  results  of  the 
operation  of  the  Highway  Trust  Fund;  to  the 
Committee  on  Finance. 

BC-1276.  A  communication  from  the  Act- 
ing Assistant  Legal  Advisor  for  Treaty  Affairs 
of  the  Department  of  State,  transmitting, 
pursuant  to  law.  a  report  on  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States  in  the  60-day  period 
prior  to  May  21,  1981,  to  the  Committee  on 
Foreign  Relations. 

BC-1276.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
Insoector  General,  Deoartment  of  Labor,  for 
the  period  October  1,  1980  through  March  31. 
1981:  to  the  Committee  on  Governmental 
Affairs. 

BC-1277.  A  communication  from  the  Chair- 
man of  the  Cotincll  of  the  District  of  Colum- 
bis,  transmitting,  pursuant  to  law.  copies  of 
leelslatlon  adopted  by  the  Council  on  May  5. 
1981;  to  the  Committee  on  Governmental 
Affairs. 

BC-127$.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
leelslatlon  adopted  bv  the  Covmcil  on  May  6. 
1981;  to  the  Committee  on  Governmental 
Affairs. 

EC-1279.  A  communication  from  the  Mayor 
of  the  District  of  Columbia,  transmitting  a 
draft  of  proDOsed  legislation  to  amend  the 
District  Of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  and  sec- 
tion 7324  of  title  6.  United  States  Code  to 
authorize  the  Council  of  the  DUtrict  of  Co- 
lumbia to  regulate  Political  activities  of  em- 
ployees of  the  District  of  ColumbU  Govern- 
ment; to  the  Committee  on  Governmental 
Affairs. 

EC-1280  A  communication  from  the  Under 
Secretary  of  State  for  Management,  transmit- 
ting, pursuant  to  law,  notice  of  new  system 
of  records  for  the  Department  of  SUte  for 
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implementing  the  Privacy  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-13S1.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration ) .  transmitting,  pursuant  to  law.  a 
report  on  a  new  system  of  recortls  for  the 
Department  of  Defense  for  Implementing  the 
Privacy  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1383.  A  communication  from  the  Chair- 
woman of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a  re- 
port on  a  new  sjrstem  of  records  for  the 
Board  for  Implementing  the  Privacy  Act;  to 
the  Committee  on  Governmental  Affairs. 

EC-1283.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  for  a  pro- 
posed altered  record  system  entitled  "Job 
Opportunity  Announcements":  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1384.  A  conununlcatlon  from  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  summarizing  and  analyzing  the  re- 
ports submitted  by  executive  agencies  show- 
ing the  amount  of  personal  property  fur- 
nished to  non-Federal  recipients;  to  the 
Committee  on  Governmental  Affairs. 

EC-1385.  A  communication  from  the  As- 
sistant Secretary  of  Interior  for  Indian  Af- 
fairs, transnuttli^,  pursuant  to  law,  a  pro- 
posed plan  for  the  distribution  of  fimds 
awarded  to  the  Confederated  Tribes  of  the 
Colville  Reservation  of  Washington,  by  the 
VS.  Court  of  Claims;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

EC-128e.  A  communication  from  the  Sec- 
retary of  Heiath  and  Human  Services,  trans- 
mitting, piuiuant  to  law.  the  Annual  Report 
of  the  Indian  Health  Care  Improvement  Act 
(P.L.  94-~«37):  to  the  Select  Committee  on 
Indian  Affairs. 

EC-I287.  A  communication  from  the  Act- 
ing Commissioner.  Immigration  and  Natural- 
ization Service,  transmitting,  pursuant  to 
law.  copies  of  orders  entered  In  907  cases  in 
which  the  authority  contained  in  section 
213(d)  (3)  of  the  Immigration  and  National- 
ity Act  was  exercised  in  behalf  of  such  aliens; 
to  the  Committee  on  the  Judiciary. 

E(>1288.  A  communication  from  the  Direc- 
tor of  the  Admlntrtratlv^  Office  of  the  V&. 
Courts,  transmitting  a  draft  of  proposed  leg- 
islation to  establish  a  commission  to  recom- 
mend the  salary  and  benefits  of  Judges  and 
Judicial  officers,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

EC-1289.  A  communication  from  the  Act- 
ing Inspector  General  of  the  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law.  a  report  on  a  proposed 
match  of  payroll  records  against  social  secu- 
rity numbers  for  the  purpose  of  reviewing  the 
Integrity  of  Health  and  Human  Services  pay- 
roll processing  procedures;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1390.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
regarding  the  status  and  accomplishments  of 
the  runaway  youth  program:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1291.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  Special  Report 
to  the  Congress  on  the  Impact  of  the  Change 
In  the  Definition  of  Developmental  Disabili- 
ties, the  Developmental  Disabilities  Assist- 
ance and  Bill  of  RlghU  Act;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

BC-1393.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursviant  to 
law,  a  proposed  publication  entitled  "Priori- 
ties for  fiscal  year  1981  for  the  International 
Understanding  Program";  to  the  Committee 
on  Labor  and  Human  Resources. 

BC-139S.  A  communication  from  the 
Chairman  of  the  Federal  Election  Oommls- 


aton,  transmitting,  pursuant  to  law,  the  An- 
nual Report  of  the  Bedcral  Election  Commis- 
sion; to  the  Committee  on  Rules  and  Ad- 
ministration. 

BC-13B4.  A  «™"""i"«T*«"n  trom  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(ComptroUer)  transmitting,  pursuant  to 
law,  a  report  on  the  value  of  certain  prop- 
erty, supplies,  and  oonmwdltlas  provided  un- 
der the  German  Offset  Agreement  by  the  Ber- 
lin Magistrate  for  tlie  quarter  eadlng  March 
31,  1981;  to  the  Committee  on  Appropria- 
tions. 

EC-129S.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  leglaUtion 
to  exempt  certain  physldana  from  Senate 
confirmation  prior  to  appointment  in  the 
Armed  Forces;  to  the  Committee  on  Aimed 
Servloes. 

BC-ia96.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Force  for 
Research,  Development,  and  Tr^stlrs.  trana- 
mlttlng,  pursuant  to  law,  a  report  on  a  deci- 
sion made  to  convert  the  Commissary  abelf- 
stocUng  and  cxiatodial  function  at  Ellsworth 
Air  Force  Base,  S.  Dak.  to  performance  un- 
der contract;  to  the  Committee  on  Armed 
Services. 

EC-1397.  A  communication  from  tAe  Act- 
ing Assistant  Secretary  of  the  Army  for  Re- 
search, Development,  and  Acquisition,  trans- 
mitting, pursuant  to  law.  a  report  on  Army 
Research  and  Development  Contracts  over 
860,000  awarded  October  1,  1980  through 
March  31.  1981;  to  the  Committee  on  Anned 
Servloea. 

BC-ia98.  A  communication  trom  the  Act- 
ing Director  of  the  Defense  Security  Aaslst- 
anoe  Agency,  transmitting,  pursuant  to  law, 
a  report  on  a  proposed  foreign  mlUtary  sale 
to  Jordan:  to  the  Committee  on  Armed 
Serrioee. 

EC-1399.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration,  transmitting,  pursuant  to 
law,  a  report  on  the  ""«"«•««'  condition  and 
operating  funds  of  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30.  1900;  to  the  Committee  on  Armed 
Services. 

EC-1300.  A  communication  from  thtf  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  impose  certain  re- 
strictions on  enlisted  and  military  band  per- 
sonnel; to  the  Committee  on  Armed  Serrices. 

BC-1301.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  ptirsuant  to  law.  the  semian- 
nual report  of  Inspector  Oenerml.  Depart- 
ment of  Housing  and  Urban  Development  for 
October  1.  1980  to  March  31.  1981;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC- 1 303.  A  communication  from  the  Acting 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
tlUed  "FAA  MlsasB  Opportunities  To  Dlsoon- 
tlnue  or  Reduce  Operating  Hours  of  Some 
Airport  Traffic  Control  Towers":  to  the  Oom- 
mittee  on  Commerce,  Sdenoe,  and  Trans- 
portation. 

EC-1303.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  semiannual  report  of  the 
Inspector  General.  Department  of  Trans- 
portation, for  October  1,  1980.  through  March 
31.  1981;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

BC-1304.  A  communication  from  the  Act- 
ing Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
construction  of  a  proposed  motion  genera- 
tion system:  to  the  Committee  on  Coeunerce. 
Science,  and  Transportation. 

BC-130S.  A  oommtinlcatlon  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant  to 
law.  the  report  of  the  Inspector  General  of 


the  Department  of  Commerce  for  October  I, 
1980.  to  March  31.  1981;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-I306.  A  communication  from  tits  Sec- 
retary at  the,  Interior,  transmitting,  pursu- 
ant to  law.  the  Outer  (Continental  Sbelf  oU 
and  gas  leasing  and  production  annual  re- 
port. Including  the  number  of  reported  or 
aUeged  safety  vlolaUons  and  results  of  m- 
vestigatlons  undertaken:  to  the  Committee 
on  Energy  and  Natural  Bcaouroes. 

EC-1307.  A  communication  from  the  Un- 
der Secretary  of  the  Department  of  the  In- 
terior, transmitting,  pursuant  to  law,  notice 
of  a  proposed  oU  and  gas  lease.  Outer  Con- 
tinental Shelf,  Gulf  of  Alaska:  to  the  Com- 
mittee on  Energy  and  Natural  Rcaouieee. 

BC-1308.  A  finwimnw tf^^^irn  fjxjm  the  Act- 
ing ComptroUer  General  at  ttae  United  Statee. 
transmitting,  ptirsuabt  to  law,  a  report  en- 
titled "River  Basin  Oonuniaslmis  Have  Been 
Helpful.  But  Changes  Are  Needed";  to  the 
Committee  on  Envtronment  mh  pabUc 
Works. 

BC-1S09.  A  tviniitiTi iftitlffn  from  the  Act- 
ing Administrator  of  the  General  Servloas 
Administration,  tranemltting.  for  the  infor- 
mation of  the  Senate.  Information  on  oertam 
proposed  lease  prospectuses:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-1310.  A  «'OT«»imii»««'«ft«i.Tn  from  the  As- 
sistant Secretary  of  Health  and  Human  Serv- 
ices (Health) .  transmitting,  pursuant  to  lav. 
a  report  on  a  proposed  new  system  of  records 
for  the  Departeient  for  implementing  the 
Privacy  Act:  to  the  Ooounittee  on  Govem- 
mental  Affairs. 

EC-1311.  A  AninwuiTji^^^^Tn  from  the  Act- 
ing Inspector  General  of  the  Ooouaunlty 
Servloes  Admlnlstratloo.  transmitting,  pur- 
suant to  law.  tfae  third  aemlanntial  report  o< 
the  OflVce  oi  Inspector  Oeaeral,  Caanmnnlty 
Services  Admlnlstratton.  for  the  period  Octo- 
t>er  1,  1900,  through  March  SI,  1981;  to  tlM 
Committee  on  Oovemmental  Affairs. 

BC-1313.  A  oammunlcatloci  from  tlte 
Deputy  Assistant  Secretary  of  DefeiMe  (Ad- 
ministration) .  transmitting,  pursoaat  to 
law.  a  report  on  a  propoaed  new  system  of 
records  for  the  Department  of  Defense  for 
implementing  the  Privacy  Act;  to  the  CoiB- 
mlttee  on  Governmental  Affairs. 

BC-1313.  A  commnntcatlan  from  the  Under 
Secretary  of  Interior  ttmnsmitttng  a  draft  of 
propoaed  legislation  to  provide  for  the  ims 
and  distribution  of  Clallam  judgment  funds 
in  docket  No.  IM  before  the  ttihi»w  Claims 
CommlssloD.  sad  for  other  purposes:  to  the 
Select  Committee  oo  t»»«h«»«  Affairs. 

EC-1314.  A  commxinlcation  from  the  con- 
troUer  of  the  Boys  Clubs  of  America,  trans- 
mitting, pursuant  to  law,  the  audited  llnaa- 
clal  report  for  the  year  ending  Pliniiilisi  31, 
1980:  to  the  Committee  on  the  JtMUdary. 

BCV131S.  A  coinmunlcatlon  from  tlie  Act- 
ing Oommlsslooer  of  the  immlgratlaB  and 
NaturaUsation  Service,  transmitting,  pur- 
suant to  law.  orders  in  the  caaes  of  eertatn 
aUez^  who  have  been  found  admissible  to 
the  United  States  under  the  Immlgratton 
and  Rattonallty  Act:  to  the  Oammlttee  on 
the  Judiciary. 

BC-13ie.  A  ooDamanlcatloB  fram  the  Dl- 
i«ctor  of  the  Administrative  Office  of  the 
VB.  Oonrts.  traaamlttlnK  a  draft  of  propoaed 
legislation  to  Improve  the  federal  Jury  aye- 
tem  by  extending  the  work  intury  coverage 
of  the  Federal  Bntrioyee^i  Oampenaatlan 
Acts.  tlUe  5.  United  States  Code,  to  peOt  and 
grand  Jurors  in  the  U.S.  district  ooorta.  dari- 
fylng  the  oceapenaatlan  of  attorneys  for 
Jurors  to  protect  their  employment  rights. 
and  authorizing  the  serrlee  of  Jury  sum- 
monses by  ordinary  mall;  to  tbe  Committee 
on  the  Judiciary. 

BC-1317.  A  eoDununleatlon  from  the  Di- 
rector of  the  Administrative  Office  of  the  U.8. 
Courts,  transmitting,  ptosuant  to  law.  the 
annual  report  of  tfae  Director  of  the  Admin- 
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latntiv*  OIBo*  aiMl  tbe  raporta  of  tbe  seasloiu 
of  Um  JudleUl  Oonferanc*  of  the  United 
StatM  tMld  In  lOaO;  to  the  CommlttM  on  tbe 
JudlelaiT. 

XC-1S18.  A  communication  from  tbe  Sec- 
retary of  Ha«lth  and  Human  Services,  trans- 
mitting. notUleatlon  ttaAt  the  final  report 
on  a  atudy  «teallng  wltb  sudden  infant  death 
syndrome  will  not  b«  available  until  the  end 
of  September  1981:  to  tbe  Committee  on 
Labor  and  Human  Beaources. 

BC-1319.  A  commimlcatlon  from  the 
Cbalnnan  of  tbe  Minimum  Wage  Study 
Commlsalnn.  transmitting,  pursuant  to  law, 
tbe  final  report  of  tbe  Commission:  to  the 
Committee  on  Labor  and  Human  Resources. 

BC-1390.  A  communication  from  tbe  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  tbe  second  semiannual  report  of  the 
Tn^HWftor  General  for  tbe  Department  of 
Bneigy  for  tbe  i>erlod  October  1,  1980 
through  March  31.  1981:  to  the  Committee 
on  Labor  and  Human  Beeources. 

BC-1321.  A  communication  from  the  Sec- 
retary of  Bdueatlon,  transmitting,  pursuant 
to  law,  tba  anniuti  report  of  tbe  Women's 
Educational  Equity  Act  Program  for  fiscal 
year  1980;  to  tbe  Committee  on  Labor  and 
Human  Resources. 


PETmONS  AND  liCEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table  as 
indicated: 

POM-iaS.  A  resolution  adopted  by  the 
Dallaa  Transit  Board,  conunenting  upon  the 
proposed  reeommendmtlon  to  limit  State  of 
Texas  capital  assistance  through  the  State 
public  transportation  fimd:  to  the  Commit- 
tee on  Banking,  Hoxislng,  and  Urban  Affairs. 

POM-iaa.  A  resolution  adopted  by  the  City 
CouncU  of  Point  Arena,  Calif.,  express- 
ing lU  support  of  efforts  by  the  Federal  Ad- 
mlnistrmtton  to  return  powers  to  local  entities 
and  urging  a  careful  Implementation  of  thoee 
efforts  In  ways  that  will  enhance,  not  further 
Impede,  home  rule:  to  tbe  Committee  on 
Finance. 

POM-127.  A  resolution  adopted  by  the  City 
Council  of  Lauderdale  Lakes,  Fla.,  oppos- 
ing any  budget  cute  which  would  reduce  so- 
cial security  benefits:  to  the  Committee  on 
Finance. 

POM-138.  A  resolution  adopted  by  the  Cali- 
fornia PMeratlon  of  Women's  Clubs,  urging 
changes  in  tbe  Social  Secttrity  System  to 
meet  the  reqiUrementa  of  the  changes  that 
bmve  occurred  in  society:  to  tbe  Conunlttee 
on  Finance. 

POM-129.  A  resolution  adopted  by  the  City 
OouncU  of  Half  Moon  Bay.  Calif.,  ex- 
pressing Ite  support  of  efforts  by  tbe  Federal 
Administration  to  return  powers  to  local  en- 
titles and  urging  a  careful  Implemenutlon  of 
those  efforte  In  ways  that  wUI  enhance,  not 
further  Impede,  home  rule:  to  the  Committee 
on  OoTemmental  Affairs. 

POM-130.  A  resolution  adopted  by  tbe  City 
CouncU  of  Signal  Hill,  Calif.,  expressing 
Its  support  of  efforte  by  tbe  Federal  Admin- 
istration to  return  powers  to  local  entitles 
and  urging  a  careful  Imolementatlon  of  thoee 
efforte  in  waTs  that  wlU  enhance,  not  further 
impede,  home  rule;  to  tbe  Committee  on 
Ooyemmental  Affairs. 

POM-131.  A  resolution  adopted  by  the  City 
CouncU  of  Westminster,  Calif.,  express- 
ing Ite  support  at  efforte  by  the  Federal  Ad- 
ministration to  return  powers  to  local  en- 
tlUas  and  urging  a  careful  Imolementetlon  of 
those  efforte  In  ways  th*t  wlU  enhance  not 
mjpede,  home  rule;  to  tbe  Committee  on 
OoTsmmental  Affairs. 


POM-132.  A  resolution  adc^ted  by  tbe  Re- 
publican Women's  Club  of  Indian  River. 
Vero  Beach.  Florida,  supporting  high  bonds 
for  arrested  drug  defendants  and  opposing 
th#  reduction  of  such  bonds  prior  to  the  ar- 
raignment of  these  alleged  criminals;  to  the 
Oommlttee  on  tbe  Judiciary. 

POM-133.  A  resolution  adopted  by  the  Ala- 
bama St*te  Coimcll  on  the  Arts  and  Hu- 
manlUes,  expressing  support  for  the  efforte 
of  the  Reagan  Administration  In  dealing  with 
tbs  economic  problems  of  the  Nation;  to  tbe 
Committee  on  Labor  and  Human  Resources. 

POM-134.  A  resolution  adopted  by  the  City 
Council  of  Palm  Desert.  California,  express- 
ing Ite  support  of  efftorte  by  the  Federal  Ad- 
mlnlstratton  to  return  powers  to  local  en- 
tlttee  and  urging  a  careful  Inyjlementatlon 
of  thoee  efforte  in  ways  that  will  enhance, 
not  Impede,  home  rule;  ordered  to  lie  on  the 
table. 

POM-136.  A  resolution  adopted  by  the  City 
Council  of  Pico  Rivera.  California,  cxpreaslng 
ite  support  of  efforte  by  tbe  Federal  Admln- 
IstraUon  to  return  powers  to  local  entitles 
and  luglng  a  careful  Implementation  of  those 
efforte  In  ways  that  will  enhance,  not  im- 
pede, home  rule  and  retaining  present  cutoff 
figure  of  50,000  for  enUUement  of  funds; 
ordered  to  lie  on  the  table. 

POM-136.  A  resolution  adopted  by  tbe  City 
Council  of  Needles.  CallfOTnla.  sui^>ortlng 
efforte  of  tbe  Federal  Administration  to  re- 
turn home  rule  to  local  entitles;  ordered  to 
lie  on  tbe  table. 

POM-137.  A  resolution  adopted  by  the  City 
Council  of  VlctonrlUe,  California,  expreeslng 
Ite  support  of  efforte  by  the  Federal  Admin- 
istration to  return  powers  to  locaj  entitles 
and  urging  a  careful  Implementation  of  thoee 
efforte  In  ways  that  wlU  enhance,  not  Im- 
pede, home  rule;  ordered  to  lie  on  the  table. 

POM-138.  A  reeolutlon  adopted  by  the 
Board  of  Directors  of  the  City  of  Pasadena. 
CaUfomla,  expressing  Ite  support  of  efforts 
by  the  Federal  Administration  to  return  pow- 
ers to  local  entitles  and  urging  a  careful  Im- 
plamenuUon  of  thoee  efforte  In  ways  that 
WlU  enhance,  not  further  Impede,  home  rule 
ordered  to  1'.?  on  tbe  Uble. 


slderatlon  of  S.  1007;  referred  to  the  Com- 
mittee on  the  Budget. 


REPORTS  OP  COMMrrraES 

The  following  reports  of  committees 
were  sutMnltted : 

On  May  27.  1981: 

By  Mr.  EWTCH.  from  the  Committee  on 
Labor  and  Human  Resources : 

Report  to  accompany  the  blU  (S.  1029)  to 
amend  title  Xin  of  the  Public  Health  Serv- 
ice Act  relating  to  health  maintenance  orga- 
nisations (Rept.  No.  97-127) . 
On  today: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  m  the  nature  of  a  substitute: 

6.  1007.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  restrain  food  stamp  program 
spending,  to  Increase  State  agency  flexibility 
to  focus  beneflte  toward  the  most  needy,  to 
extend  appropriaUons  authority,  to  amend 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  and  to  extend  and  Improve  the 
commodity  distribution  programs,  and  for 
other  purposes  (with  additional  views) 
(Bept.  No.  97-128). 

By  Mr.  HELMS,  from  the  Committee  on 
Afflculture,  Nutrition,  and  Forestry,  with- 
out amendment : 

8.  Res.  149.  An  original  resolution  waiv- 
ing section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 


EXECUnVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reporte  of 
committees  were  submitted: 

By  Mr.  PACKWOOD.  from  the  Committee 
on  Commerce,  Science,  and  Trwi^wrtatlon : 

Mary  Ann  Weyfortb  Dawson,  of  the  Dle- 
trlot  of  Columbia,  to  be  a  member  of  tbe 
Federal  Communications  (^mmlsslon  for 
a  term  of  seven  yeats  from  July  1,  1981. 

(The  above  ntMninatlon,  reported  frxHn 
the  Committee  on  Commerce,  Science, 
and  Transportation  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  resp<Hid 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  WEICKER.  from  the  Committee 
on  Small  BuMnees: 

Paul  Robert  Boucher,  of  Virginia,  to  be 
Inspector  General.  Small  Business  Adminis- 
tration (Reappointment):  pursuant  to  the 
order  of  May  21,  1981,  referred  to  the  Com- 
mittee on  Oovemmental  Affairs  for  16  cal- 
endar days. 

(The  above  nomination,  reported  from 
the  Committee  on  Small  Business  with 
the  recommendation  that  it  be  ccm- 
flrmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  ccmsent.  and 
referred  as  indicated: 
By  Mr.  HEFLIN: 

S.  1295.  A  bill  to  estebllsh  a  Soybean  Re- 
search Institute  fca-  the  purpose  of  coordi- 
nating and  conducting  research  programs, 
encouraging  soybean  exporte.  and  providing 
tbe  leadership  for  a  national  soybean  policy: 
to  tbe  Conunlttee  on  Agrtcultiuv,  Nutrition, 
and  Forestry. 

By  Mi.  PACKWOOTJ  (by  request)  : 
S.  1296.  A  bin  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  and 
the  Motor  Vehicle  Informaticm  and  Cost 
Savings  Act  to  authorize  appropriations  for 
fiscal  years  1982  and  1983:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporte- 
tlon. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  SrArrosD)  : 
S.  1297.  A  bill  to  amend  title  38.  United 
Stetes  Code;  to  Increase  tbe  compensation 
payable  to  veterans  who  have  lost  or  lost 
the  uss  of  both  upper  extremities  as  tbe  re- 
sult of  service-connected  dlsabUlty;  to  the 
Committee  on  Veterans'  Affairs. 

By    Mr.    WALLOP    (for    himself,    Mr. 
Bbaolet,   Mr.   Hattikijd,   Mr.   Pack- 
wood  and  Mr.  BAircTra)  : 
S.  1298.  A  bUI  to  amend  tbe  Internal  Rev- 
enue  Code   of   1954   to  extend   certain   tex 
provisions  to  Indian  tribal  governments  on 
the  same  basis  as  such  provisions  apply  to 
States;  to  the  Committee  on  Finance. 
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By  Mr.  McCLUBB  (by  request) : 
a  1399.  A  bill  to  reduce  the  regulatory 
burdens  and  authorise  tbe  waiver  of  Ucens- 
ing  requtremente  wltb  respect  to  certain 
non-Federal  hydroelectric  power  projecte:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  DANFOBTH : 
8.  1300.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  individuals  a 
credit  for  contributions  to  cerialn  invest- 
ment accoimte.  to  exempt  the  earnings  on 
such  accounte  from  tax.  and  to  exempt 
from  tax  certam  distributions  from  such  ac- 
ccunte:  to  the  Committee  on  Finance. 

By  Mr.  RANDOLPH  (for  himself  and 
Mr.  Chatxe)  : 
S.  1301.  A  bill  to  amend  tbe  Comprehen- 
sive Employment  and  Training  Act  to  provide 
a  career  intern  program  to  encourage  school 
districu  and  conununity-based  organizations 
to  carry  out  programs  to  improve  the  edu- 
cational employment  opportunity  for  youths; 
to  the  ComnUttee  on  Labor  and  Human 
Resources. 

By  Mr.  CRANSTON: 
S.   1302.  A  bill  for  tbe  relief  of  Tse  Mee 
Sau;  to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  MELCHER: 
S.  1303.  A  bin  to  authorize  the  Secretary 
of  tbe  Interior  to  exchange  certain  lands  in 
Hill  County.  Montana. 

By  Mr.  CHAFEE  (for  himself.  Mr.  Dtra- 
ENBcacEK,  Mr.  Saxbancs  and  Mr.  Bau- 
cus) : 
S.  1304.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   1954  with  respect  to  the  tax 
treatment  of  business  development  compa- 
nies: to  the  Committee  on  Finance. 
By  Mr   BOSCHWITZ: 
S,  1305.  A  bill  for  the  relief  of  Sung  Tae 
Sung;  to  the  Committee  on  the  Judiciary. 

S.  1303.  A  bill  for  the  relief  of  Salome 
Zusman;  to  the  Committee  on  the  Judi- 
ciary. 

S  1307  A  bill  for  tbe  relief  of  Mr  Wil- 
liam Oreerson.  to  the  Committee  on  the 
JufJiclary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  HEFLIN: 
S.  1293.  A  bill  to  establish  a  Soybean 
Research  Institute  for  the  purpose  of 
coordinating  aivd  conducting  research 
programs,  encouraging  soybean  exporte. 
and  providing  the  leadership  for  a  na- 
tional soybean  poUcy;  to  the  Committee 
on  Agriculture.  Nutrition^  and  Forestry. 

LEGISLATION  TO  ESTABLISH  A  SOTBEAN  BESEABCH 
INSTITUTE 

Mr.  HEFLIN.  Mr.  President,  I  am  to- 
day introducing  legislation  to  establish 
a  National  Soybean  Research  Institute. 
My  reason  for  recommending  such  ac- 
tion is  to  focus  attention  on  and  bring 
about  a  renewed  commitment  to  one  of 
our  most  precious  agricultural  re- 
sources— the  soybean. 

The  soybean  is  one  of  this  Nation's 
most  nutritional  crops.  In  fact,  the  soy- 
bean has  become  our  leading  agricultural 
commodity,  producing  a  revenue  of  al- 
most $14  billion  annually. 

Equally  impressive  is  the  fact  that  soy- 
bean exports  bring  in  more  revenue  than 
any  other  single  U.S.  crop,  $8.9  billion 
in  fiscal  year  1980-81. 

Yet,  I  strongly  bebeve  that  we  have 


merely  cracked  open  the  door  on  the  pos- 
sibllit  es  of  this  miracle  crop. 

Therefore,  Mr.  President,  with  the  es- 
txblishment  of  a  Soybean  Research  In- 
stitute, I  feel  we  could  provide  the  lead- 
ership and  direction  needed  at  this  time 
to  take  full  advantage  of  the  potential 
that  resides  in  the  production,  market- 
ing, and  use  of  soybeans  and  soybean 
producte. 

I  foresee  the  Soybean  Research  Insti- 
tute bringing  together  the  most  talented 
scientists,  agricultural  experts,  and  con- 
cerned groups  to  solve  many  of  the 
troublesome  production  and  marketing 
problems  that  currently  plague  U-S.  soy- 
bean producers. 

Production,  for  example,  has  tripled 
over  the  past  30  years,  but  this  Is  only 
because  plantings  have  tripled  during 
this  time,  not  because  of  any  significant 
growth  in  increased  yield  per  acre.  Thus, 
while  world  demand  is  steadily  increas- 
ing, our  ability  to  supply  is  steadily 
decreasing. 

Also,  our  soybean  farmers  are  plagued 
by  a  tiny  but  destructive  parasite,  the 
cyst  nematode.  This  little  worm  causes 
$300  million  in  crop  damage  each  year. 
So  far,  these  worms  have  been  developing 
strains  faster  than  researchers  can  find 
ways  to  control  them. 

Obviously,  we  must  increase  our  com- 
mitment to  soybean  scientific  research  in 
order  to  curb  this  threat.  The  Soybean 
Research  Institute  would  make  it  pos- 
sible to  launch  an  intensive,  unified  ef- 
fort to  wipe  out  the  cyst  nematode. 

Naturally,  our  land  grant  universities 
currently  involved  in  soybean  research 
would  play  a  vital  role  in  this  effort. 

Strengthened  commitmente  are  needed 
in  other  areas,  also.  Although  we  may  in- 
crease our  yield  through  soybean  re- 
search, unless  we  establish  a  more  open, 
aggressive  export  policy,  then  we  would 
be  creating  an  imdesirable  situation, 
namely  an  excessive  amount  of  soybeans 
for  the  domestic  market. 

There  is  continued  competiticm  from 
various  South  American  soybean  pro- 
ducers. The  United  States  stiU  maintains 
some  70  percent  of  the  export  market, 
but  there  was  a  time  when  we  possessed 
90  percent  of  that  market.  When  the  ex- 
p<Mt  embargoes  were  imposed  during  a 
previous  administration,  our  expcKt  cus- 
tomers concluded  that  we  were  unreli- 
able suppliers  and  looked  for  supplies 
elsewhere.  To  fill  the  vacuum,  our  cwn- 
petittM's  jumped  headlong  into  soybean 
production  and  captured  over  20  percent 
of  the  world  market. 

Argentina,  for  example,  grew  4  mil- 
liOTi  metric  tons  of  soybeans  several  years 
ago.  This  year's  crop  is  nearly  four  times 
as  great,  with  15.7  million  metric  tons 
destined  tor  the  world  market.  Brazil, 
once  a  very  minor  competitor,  now  out- 
distances the  United  SUtes  in  export- 
ing soybean  meal. 

Of  course  the  Brazilian  Government  in 
the  past  5  years  has  assisted  its  farmers 
in  developing  their  soybean  crop.  Be- 
cause of  a  commitment  to  research,  they 
have  developed  varieties  trf  soybeans 
more  suitable  to  Brazilian  climatic  con- 
ditions. 


Even  more  important,  tbe  Brazilian 
Oovemment  has  backed  development 
with  generous  ccmceaslons  to  foreign  In- 
vestors and  enormous  subsidies  to  ex- 
porters (A  meal.  These  subsidies  have 
amounted  to  as  much  as  $1  a  bushel  and 
have  enabled  exporters  in  Brazil  to  offer 
E^iropean  and  Japanese  feed  buyers  dls- 
counte  of  $20  to  $30  a  ton  below  V&. 
prices. 

Soybean  demand  in  Japan  and  West- 
em  Europe  should  continue  to  grow  at 
a  rate  of  about  5  percent  annually;  49.4 
million  metric  tons  were  produced  in  the 
United  States  and  23.8  million  metric 
tons  were  exported  from  the  United 
States.  Yet  anticipated  jrleld  increases 
and  significantly  greater  planting  ot  tas- 
beans  in  Brazil,  and  competition  from 
other  oils,  may  pose  threats  to  Ameri- 
can soybean  exports  In  the  future.  It  Is 
absolute  imperative  that  U£.  pro- 
ducers bectMne  more  proAdent  in  re- 
search and  market  developinent  in  cyder 
to  profit  in  today's  competitive  market. 
A  National  Soybean  Research  Institute 
would  assume  the  leadership  in  expand- 
ing intenuttkmal  markets  for  soybeans. 
We  have  been  fortunate,  Mr.  Presi- 
dent, in  that  our  coimtry  has  been  spared 
from  the  scourge  of  famine. 

But  America  has  not  only  fed  her  own 
people,  she  has  fed  hungry  people  around 
the  world.  Since  the  food  for  peace  pro- 
gram administered  by  USDA  was  first 
initiated  by  Congress  in  1954,  this  coim- 
try has  contributed  more  than  $30  bU- 
Uon  in  agricultural  commodities  to  hun- 
gry people  in  foreign  nations  through 
government  -  to  -  government  programs 
and  voluntary  agencies  cooperating  with 
our  Government. 

It  is  predicted  that  in  25  years  the 
Earih's  population  will  be  6.5  to  7  billion 
compared  to  some  4  biUion  today.  These 
people  must  be  fed  and  to  feed  them  we 
must  have  adequate  agricultural  re- 
search and  technology,  while  maintain- 
ing incentives  for  our  farmers  to  produce. 
A  National  Soybean  Research  Institute 
would  lay  the  foundation  and  Insure  our 
success  in  meeting  these  future,  world- 
wide needs. 

Mr.  President,  about  85  percent  of  the 
soybeans  used  in  and  exported  from  the 
United  States  ends  up  as  livestock  feed. 
It  was  not  until  the  mld-1960's  that  the 
Western  World  began  giving  serious  con- 
sideration to  soybeans  as  a  direct  food — 
another  source  of  protein. 

For  the  last  5  years.  USDA  has  been 
spending  on  the  average  of  $1.2  milUon  a 
year  on  soybean  research  programs  in- 
volving the  use  of  soy  protein  for  human 
nutrition. 

In  addition,  private  industry  has  in- 
vested about  one-half  miUion  dollars  an- 
nually for  basic  research  and  product 
development  in  the  same  area. 

Here  again.  I  believe  that  a  more  in- 
tensive effort  is  needed — and  that  the 
Soybean  Research  Institute  would  be  a 
natural  addition  to  what  is  being  done  in 
the  area  of  soybean  research.  It  could,  in 
fact,  provide  the  onphasis  needed  to  ac- 
complish a  major  breakthrough  in  the 
development  and  use  of  soybean  products 
for  human  consumption. 


r 


11132 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  2,  1981 


Mr.  President,  the  Soybean  Research 
Institute  I  am  proposing  would,  of  course, 
be  supportive  of  the  family  farm  concept 
as  we  know  it  today.  It  would  be  struc- 
tured to  lend  aid  and  assistance  to  small 
farmers  throughout  the  Nation.  The 
American  family  farm  represents  entre- 
preneurahip  at  its  best.  It  is  here  that  we 
find  a  direct  relationship  between  per- 
sonal profit  and  investment,  innovation, 
risk-taking,  and  Just  plain  old  hard  work 
and  enterprise. 

Russian  experts  have  come  to  this 
country  to  visit  American  farms,  and 
have  taken  back  to  Russia  with  them 
our  large  power  units,  our  combines  and 
pickers,  our  well-bred  livestock,  and  our 
high  yielding  crop  varieties.  But  they  do 
not  seem  to  work  well  on  the  Russian 
farms,  because  our  Russian  visitors  never 
saw  that  Invisible  mortar  and  cement 
that  held  it  all  together  on  the  American 
farm.  Tbat  invisible  mortar  or  cement  is. 
in  fact,  the  farmer  and  his  family  in  busi- 
ness for  themselves,  in  pursuit  of  a  little 
more  profit  than  would  come  from  aver- 
age perfmnumce  or  would  result  from 
central  governmental  interference  or  for 
the  so-caUed  sood  of  a  commune. 

Our  Nation— and  every  nation  of  the 
world — must  make  a  commitment  to 
move  agriculture  to  the  front  burner.  To 
do  less  would  be  to  condemn  hundreds 
of  milliooB  of  i>eople  to  such  a  substand- 
ard level  of  living  in  a  few  years  that 
peace  would  be  dlfScult,  if  not  Impossible. 
That  is  why  this  Nation's  agriculture  now 
commands  such  a  strategic  position.  And 
this  is  why  it  must  be  kept  moving  for- 
ward. 

I  feel  that  my  proposal  to  establish  a 
National  Soybean  Research  InsUtute 
could  serve  as  n  major  element  in  our 
overall  agricultural  policy. 

Mr.  President.  I  hope  that  hearings 
can  be  held  expeditiously  and  I  extend 
an  invitation  to  my  colleagues  to  join 
me  in  this  unique  and  worthwhUe  en- 
deavor. I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.1398 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Hepretentatioe*  of  tlie  Vnited  States  of 
America  in  Congret*  a$$embUd, 

That  a  Soybean  BcM«rch  Institute  shall 
be  estabushed  and  that  sufflclent  runda  shall 
be  allocated  to  maintain  the  adminlatratlve 
functions  of  the  InaOtute  and  to  enable  the 
development  of  a  unified,  aggreoslve  national 
soybean  policy. 

The  Soybean  Inatltute  shall  develop  pro- 
grams to  accompllah  the  following: 

(1)  Working  cooperatively  with  the  Presi- 
dent, the  VS.  Department  of  Agriculture 
and  other  Federal  agencies,  to  develop  an  In- 
tensive reaearch  program  to  Increase  the  per 
•ere  yield  and  eUmlnate  the  cyst  nematode 
parasite. 

(2)  Development  ot  an  effective  soybean 
export  market  policy. 

(3)  Formation  of  a  cohesive  unit  Includ- 
ing national  and  International  groups  in- 
terested In  and  re^wnslble  for  food  produc- 
-t^K^f  K^"'  """""Ptlon.  for  the  purpose  of 
wtabllahlng  and  coordinating  national  and 
Intemauonal  objective*. 

(4)  To  insure  that  the  soybean  shall  ful- 
fill its  role  as  a  miracle  protein  crop  for  the 
United  States  and  for  the  world. 


The  In<>tltute  shall  be  composed  of  six- 
teen ( 16 )  members  and  a  chairman. 

The  President,  upon  nomination  by  the 
Secretary  of  Agriculture,  shall  select  the 
members.  Members  shall  be  selected  from  a 
broad  spectrum  of  agrlcult\ire,  business,  sci- 
entific, educational,  and  cons\uner  Interests. 
The  composition  of  the  members  of  the  In- 
stitute shall  be  balanced  geographically;  and 
the  term  of  office  of  the  members  shall  be 
for  a  period  of  six  (6)  years.  The  term  of 
office  for  the  members  shall  be  staggered  so 
that  the  terms  of  one-fourth  ( 14 )  of  the 
membership  will  expire  simultaneously. 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Stafford)  : 
3.  1297.  A  biU  to  amend  title  38, 
United  States  Code,  to  increase  the  com- 
pensation payable  to  veterans  who  have 
lost  or  lost  the  use  of  both  upper  ex- 
tremities as  to  the  result  of  service-con- 
nected disability:  to  the  Committee  on 
Veterans'  Affairs. 

LEOtSLATION  TO  INCSZASE  VA  COHPENSATIOK 
KATES  PCS  VETXXANS  WHO  HAVE  SVITEXXD 
THE  LOSS  OF  BOTH  UPPEB  EXTBEUITIES 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  introduce  legislation  that  would 
amend  section  314,  title  38.  U.S.C.,  which 
would  increase  rates  of  disability  com- 
pensation payable  to  veterans  who  have 
suffered  the  loss  or  loss  of  use  of  both 
upper  extremities  as  a  result  of  a  serv- 
ice-connected disability. 

Mr.  President,  according  to  data  re- 
ceived from  the  Veterans  Administra- 
tiMi.  there  are  125  veterans  who  have 
suffered  the  service-connected  loss  of 
both  upper  extremities  and  357  veterans 
who  have  incurred  the  service-connected 
loss  of  use  of  both  upp>er  extremities. 

Depending  upon  the  degree  of  impair- 
ment and/or  the  site  of  the  extremity 
amputation  involved,  these  veterans  are 
rated  by  the  VA  in  the  upper  special 
statutory  award  categories  under  sec- 
tion 314  of  title  38,  My  bill  would  advance 
these  veterans  one  full  step  in  their  pres- 
ent statutory  award  category.  This 
would  amount  to  an  average  increase  of 
soxe  $250  per  month  to  these  severely 
disabled  veterans. 

Mr.  President,  in  view  of  the  many  and 
varied  disabilities  one  may  have,  the 
compensation  rating  schedule  is  verj' 
complex  in  its  effort  to  adequately  com- 
pensate for  service-connected  injuries. 
However,  under  current  law,  a  certain 
distinction  is  made — and  a  higher  rate 
of  compensation  is  paid — virith  respect 
for  the  loss  of  a  single  upper  extremity, 
if  that  extremity  is  on  the  right  or  left 
side  of  a  right-  or  left-handed  veteran. 
In  contrast,  this  higher  rating  is  not  re- 
flected in  the  case  of  a  single  lower  ex- 
tremity loss  since  there  is  no  comparable 
dexterity  function  that  is  involved. 

However,  when  considering  bilateral 
upper  and  lower  extremity  losses,  this 
distinction  is  not  carried  through  and 
both  classes  of  double  amputees  are 
treated  the  same.  I  believe  this  is  a  dis- 
parity that  should  be  rectified. 

Mr.  President,  I  believe  upon  close 
examination  of  the  loss  of  fimction  suf- 
fered by  bilateral  arms  amputees  and 
the  very  limited  extent  of  function  re- 
stored by  their  prosthetic  devices,  one 
will  agree  that  veterans  so  disabled  suf- 


fer a  more  distinct  disadvantage  in 
terms  of  their  ability  to  fimction  in  their 
daily  activities  than  those  veterans  who 
suffer  the  loss  of  both  legs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1297 

Be  it  enacted  by  the  Senate  and  House 
of  RepresentaUvea  of  the  United  States  of 
Americt  in  Congress  assembled.  That  section 
314  of  title  38.  United  States  Code,  is 
amended  by — 

(a)  Striking  from  subsection  (1)  the 
words  "both  hands,  or"; 

(b)(1)  striking  from  subsection  (m)  the 
words  "two  extremities"  and  Inserting  In  lieu 
thereof  "both  hands,  or  both  legs";  and 

(2)  striking  out  the  words  "elbow  or"  In 
subsection  (m); 

(c)  striking  from  subsection  (n)  every- 
thing after  the  phrase  "as  the  result  of  serv- 
ice-connected disability,"  and  by  Inserting 
in  Ueu  thereof  all  of  the  following:  "has  suf- 
fered the  anatomical  loss  or  loss  of  use  of 
both  arms  at  a  level,  or  with  complications 
preventing  natural  elbow  action  with  pros- 
thesis is  place,  or  has  suffered  the  anatomical 
loss  of  both  legs  so  near  the  hip  as  to  prevent 
the  use  of  a  prosthetic  applicance,  or  has 
suffered  the  anatomical  loss  of  both  eyes, 
the  monthly  compensation  shall  be  $1,581"; 
and 

(d)  inserting  in  subsection  (o)  Immedi- 
ately following  the  comma  after  the  phrase 
"total  blindness  with  6/200  visual  acuity  or 
less,"  all  of  the  following:  "or  if  the  veteran 
has  suffered  the  anatomical  loss  of  both  arms 
so  near  the  shoulder  as  to  prevent  the  use  of 
a  prosthetic  appliance.". 

Sec.  a.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  Octo- 
ber 1.  1981. 


By  Mr.  WALLOP  (for  himself,  Mr. 
Bradley,     Mr.     Hatfield,     Mr. 
'  Packwood,  and  Mr.  Baucus)  : 
S.  1298.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  certain 
tax  provisions  to  Indian  tribal  govern- 
ments on  the  same  basis  as  such  pro- 
visions apply  to  States:  to  the  Commit- 
tee on  Finance. 

INDIAN  TEIBAL  GOVEKNMENTAL  TAX  STATUS 
ACT   OP    1981 

•  Mr.  WALLOP.  Mr.  President,  I  am 
pleased  today  to  introduce  a  bill  that  is 
of  vital  importance  to  American  Indians. 
This  legislation  would  enhance  the  op- 
portunities of  Indian  tribal  governments 
to  provide  essential  governmental  serv- 
ices to  these  tribal  members  by  according 
Indian  tribal  governments  the  same  tax 
status  whuch  is  currently  accorded  State, 
county,  and  mimicipal  governments.  En- 
actment of  this  bill  would  strengthen 
tribal  governments  significantly  by  pro- 
viding additional  sources  of  financing 
and  by  eliminating  the  unfair  burden  of 
taxes  Indian  tribal  governments  must 
now  pay.  Joining  with  me  in  sponsoring 
this  legislation  are:  Senators  Bradley. 
Hatfield,  Packwood,  and  Baucds. 

Mr.  President,  this  legislation  already 
has  a  strong  legislative  history.  A  bill 
identical  in  all  substantive  respects  to  my 
legislation  was  introduced  in  the  95th 
Congress  imder  the  sponsorship  of  Chair- 
man Ullman  of  the  Committee  on  Ways 
and  Means  and  Chairman  Udall  of  the 
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Committee  on  the  Interior.  That  bill, 
HJl.  4089,  was  a  subject  of  hearings  by 
the  Committee  on  Ways  and  Means  and 
was  reported  favorably  to  the  House,  but 
was  not  considered  prior  to  adjournment 
of  the  95th  Congress.  Similar  legislation 
was  reintroduced  in  the  96th  Congress, 
but  no  action  was  taken  on  it  at  that 
time.  The  companion  legislation  in  the 
House  of  Representatives  is  being  intro- 
duced under  the  sponsorship  of  Mr. 
Jones  and  Mr.  Udall,  along  with  several 
other  cosponsors.  In  my  view  enactment 
of  this  legislation  in  the  95th  Congress 
as  recommended  by  the  Committee  on 
Ways  and  Means  was  fully  justified  and 
today,  there  are  even  more  compelling 
reasons  for  prompt  enactment  of  this 
proposal. 

This  bill  would  amend  the  Internal 
Revenue  Code  to  extend  certain  Federal 
tax  benefits  to  recognized  Indian  tribes 
and  Alaskan  Natives,  placing  those  tribal 
governments  on  an  equal  footing  with 
the  tax  treatment  accorded  States,  mu- 
nicipalities and  local  governments  for 
certain  tax  purposes.  This  legislation 
would  not,  I  emphasize  not.  expand  the 
taxing  power  of  recognized  Indian  tribal 
governments,  but  rather  would  overturn 
a  technical  and  questionable  ruling  by 
the  Internal  Revenue  Service  which 
denies  those  governments  the  treatment 
accorded  State  and  local  governments 
for  certain  tax  purposes. 

Legal  authorities  long  have  recognized 
the  power  of  Indian  tribes  to  govern  their 
reservations  and  members.  Specifically, 
tribal  governments  have  the  authority  to 
exercise  general  police  powers,  including 
the  [>ower  to  tax  transactions  occurring 
on  reservation  lands. 

In  implementation  of  these  powers, 
many  tribal  governments  have  assumed 
broad  governmental  responsibilities. 
Tribes  have  provided  to  their  members 
poUce  and  fire  protection,  health  care, 
schools,  roads  and  transportation,  recre- 
ational facilities,  and  agricultural  and 
business  assistance.  Because  of  these 
activities  which  have  been  aimed  at 
stimulating  their  economies  and  provid- 
ing common  governmental  services,  the 
revenue  needs  of  tribal  governments  have 
increased. 

As  a  matter  of  policy,  the  Federal  Gov- 
ernment for  the  past  half  century  vir- 
tually without  exception  has  sought  to 
strengthen  tribal  governments  politically 
and  economically.  The  Indian  Reorgani- 
zation Act  of  1934  authorized  tribes  to 
modernize  their  governmental  structures 
to  deal  vaate  effectively  with  contempo- 
rary problems  and  needs.  In  recent  years 
both  Congress  and  the  executive  branch 
have  reafiSrmed  and  strengthened  the 
governmental  role  of  Indian  tribes.  Most 
recent  Federal  legislation,  for  example, 
which  provides  assistance  to  local  gov- 
ernments, also  expressly  includes  assist- 
ance to  tribal  governments.  These  acts 
Include  the  Eccmomic  Opportunity  Act, 
Economic  Development  Act.  the  Housing 
and  Urban  Development  Act,  the  Juvenile 
Delinquency  Prevention  and  Control  Act, 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act,  and  the  State  and  Local  Fis- 
cal Assistance  Act. 
In  an  effort  to  assume  greater  respon- 


sibility fen*  financing  their  own  govern- 
mental functions  and  services,  Indian 
tribes  have  endeavored  to  raise  fimds  at 
the  local  level  through  the  collection  of 
tribal  taxes.  Efforts  of  Indian  tribal  gov- 
ernments to  levy  their  own  taxes,  how- 
ever, have  been  only  partially  successful 
because  the  Internal  Revenue  Code  does 
not  extend  to  Indian  tribes  the  same 
treatment  it  accords  other  State  and 
local  governments.  This  difference  in 
treatment  undermines  the  tax  initiatives 
of  tribal  governments  and  seriously  in- 
terferes with  their  efforts  to  improve  the 
conditi<Mis  of  life  in  Indian  country. 

There  are  essentially  two  ways  of  over- 
coming the  position  of  the  Internal  Rev- 
enue Service  regarding  the  tax  status  of 
Indian  tribal  governments.  The  first  is  to 
incorporate  pursuant  to  State  law.  The 
second  is  to  enact  legislation  to  overcome 
the  position  of  IRS.  The  first  option — 
incorporation  under  State  law — would 
qualify  a  tribe  as  a  municipal  conxira- 
tion  eligible  to  receive  a  tax  exempt 
status  but  it  would  require  a  tribe  to 
become,  in  effect,  a  political  subdivision 
of  the  State.  Such  a  status  would  be  to- 
tally inconsistent  with  the  legal  and  po- 
litical history  of  Indian  tribes  and  would 
tend  to  undercut  the  sovereignty  and  in- 
tegrity of  such  tribal  governments 

The  more  historically  justified  ap- 
proach is  to  discontinue  the  discrimina- 
tory appUcation  of  Federal  tax  laws  to 
Indian  tribal  governments.  Both  the 
Congress  and  the  President  have  indi- 
cated repeatedly  their  intention  to  treat 
Indian  tribal  governments  fairly  in  the 
provision  of  Federal  assistance  and  to 
provide  the  same  benefits  to  Indian  tribal 
governments  that  are  now  afforded  to 
State  and  local  governments.  This  legis- 
lation would  make  available  to  tribal 
governments  tax  benefits  now  available 
to  State  and  local  governments  to  deal 
more  effectively  with  their  current  needs. 

PBOVISIONS  IN  THE  I.ECISL,ATION 

The  most  significant  aspects  of  the  bill 
are  that  it:  First,  grants  a  deduction 
from  Federal  income  tax  for  taxes  paid 
to  an  Indian  tribe:  second,  provides  that 
charitable  contributions  to  Indian  tribal 
governments  would  be  deductible  for  in- 
come, estate  and  gift  purposes:  third, 
exempts  Indian  tribal  governments  from 
a  variety  of  excise  taxes:  including  the 
tax  on  special  fuels,  the  manufacturers 
excise  taxes  and  the  tax  on  the  use  of 
certain  highway  vehicles:  and  fourth, 
provides  an  income  tax  exemption  for 
certain  governmental  obligations,  sub- 
ject to  special  Umitations  regarding  the 
tax  treatment  of  industrial  development 
bonds  issued  by  an  Indian  tribal  govern- 
ment. 

TAX  IMPACT 

The  tax  impact  of  this  legislation  was 
estimated  by  the  House  Ways  and  Means 
Committee  in  its  report  filed  by  the  com- 
mittee in  the  95th  Congress  after  con- 
sideration of  this  legislation  in  1978.  ITie 
committee,  in  agreement  with  the  Treas- 
ury Department,  estimated  that  the  pro- 
visions in  the  legislation  relating  to  the 
deductiblUty  of  Indian  tribal  govern- 
ment taxes  would  reduce  income  tax  rev- 
enues by  $1  nullion  a  year.  The  revenue 


effect  of  the  other  provisi<»is  in  the  legis- 
lation was  estimated  to  reduce  overall 
tax  Uability  by  less  than  $5  million  per 
year. 

Mr.  President,  at  a  time  wfaoi  Presi- 
dent Reagan  and  the  Congress  is  looking 
to  cut  Federal  spending  and  reduce  the 
bureaucracy  we  are  looking  to  State  and 
local  governments  to  assume  a  greater 
responsibiUty  for  carrying  out  their  gov- 
ernmental functions.  Tribal  governments 
are  willing  to  accept  these  same  respon- 
sibilities. It  seems  to  me  cxily  fair  and 
just  to  free  legitimately  recognized  In- 
dian tribal  govemments  from  the  dis- 
criminatory constraints  imposed  upoo 
them  by  the  interpretatiaa  of  our  tax 
laws  given  by  the  Internal  Revenue 
Service.  The  quickest,  most  effective,  and 
logical  way  oi  eliminating  this  discrimi- 
natory treatment  is  to  enact  8.  1298. 
This  action  by  the  Congress  would  im- 
pose no  significant  tax  burden  on  our 
citizens  but  rather  would  enhance  the 
abiUty  and  opportunity  of  recognized 
Indian  trit>al  govemments  to  provide 
better,  more  efficient,  and  economical 
services  to  their  constituent  members  fit 
a  time  when  such  governmental  services 
are  greatly  needed. 

This  legislation  has  the  strong  sup- 
port of  Indian  tribes  throughout  the 
United  States  as  well  as  numerous  orga- 
nizations who  work  on  behalf  of  Ameri- 
can Indians.  As  evldoice  <rf  this  support, 
I  ask  unanimous  consent  that  a  resolu- 
tion from  the  Northern  Arapahoe  Busi- 
ness Council  meeting  at  Port  Wa&hakie. 
Wyo..  on  April  24,  1981.  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  (vdered  to  be  jxinted  in  the 
Record,  as  follows : 

RESOLirnoN  No    4721 

Whereas,  the  Arapahoe  Business  CouncU 
considers  It  essential  that  the  United  States 
Oovemment  continue  to  recognize  that  In- 
dian Tribes  are  In  fact  governments  In  the 
same  manner  that  state,  county  and  mu- 
nicipal govemments  are  and  should  there- 
fore enjoy  all  of  the  same  benefits  and  fights 
under  the  federal  tax  system  that  those  other 
govemments  already  possess;   and 

Whereas.  Important  congressional  lesders 
in  the  97th  Congress,  particularly  Senator 
Malcolm  Wallop  of  Wyoming,  have  recog- 
nized that  the  time  has  come  for  enactment 
of  legislation  to  give  Indian  Tribes  these 
governmental  tax  benefits  and  tights; 

Now.  therefore,  be  it  resolved,  that  the 
Arapahoe  Business  Council  strongly  urges 
that  Senator  Wallop,  consistent  with  bis 
previous  Interest  In  this  subject,  sponsor  and 
introduce  a  Senate  BUI  which  has  been 
drafted,  circulated  and  discussed  with  Con- 
gressional Leaders  entitled  the  Indian  Tribal 
Oovemmental  Tax  Status  Act;  and 

Be  it  further  reaolved.  That  Senator  Alan 
Simpson  support  the  measure  In  every  way 
he  can  and  that  Congressman  Richard 
Cheney  support  the  same  biU  when  intro- 
duced in  the  near  future  in  the  United 
States  House  of  Representatlves.# 


By  Mr.  McCLURE  <by  request) : 
S.  1299.  A  bill  to  reduce  regulatory 
burdens  and  authorize  the  waiver  of  li- 
censing requirements  with  respect  to  cer- 
tain non-Federal  hydroelectric  power 
protects:  to  the  Committee  on  Energy 
and  Natural  Resources. 
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wtiwmn  or  obtain  ucbcbimo  BBQunncxNTs 

Wna  UFBCr  to  CSSTAUt  NOIf-rXDIXAI.  BT- 
BBOBLSCTBXC    P3WBI    PmOnCTS 

•  Mr.  McCLURE.  Mr.  President,  at  the 
request  of  the  administration,  I  send  to 
the  desk  for  appropriate  reference  a  bill 
to  reduce  regulatory  burdens  and  au- 
thorize the  waiver  of  licensing  require- 
ments with  respect  to  certain  non-Fed- 
eral hydroelectric  power  projects. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  Energy,  and  I  ask  unani- 
mous consent  that  the  bill  and  the  ex- 
ecutive communication  which  accom- 
panied the  proposal  from  the  Acting 
General  Counsel  be  printed  in  the  Rkc- 

OBO. 

There  being  no  objection,  the  bill  and 
communication  were  ordered  to  be  print- 
ed in  the  Rccout.  as  follows: 
s.  laoo 

Be  it  enacted  by  th*  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Power  Act  (16  O.S.C.  J  792  et  seq.) 
Is  amended  by  adding  after  section  30  a  new 
eectlon  aa  follows: 

■■8«c.  31.  In  order  to  simplify,  promote, 
and  expedite  the  development  of  a  non- 
Federal  hydroelectric  power  project,  and  con- 
sistent with  the  public  Interest  and  safety, 
the  Commission,  by  rule  or  order,  may  waive 
any  provision  of  this  Part,  in  connection 
with  an  application  for,  or  amendment  or 
notice  of.  a  permit,  license,  or  exemption  for 
an  existing  cr  proposed  water  project  and 
appurtenant  project  works.  If  the  total  In- 
stalled capacity  of  the  project  upon  comple- 
tion Is  equal  to  or  less  than  15  megawatts. 
subject  to  terms  and  conditions  that  the 
Commission  considers  appropriate." 

DSPAaTMEITT   OF    ENCBGY, 

Washijigton,  DC,  May  21,  1981. 
Hon.  Oeobgi  Bush. 
President  of  the  Senate, 
Washington.  D.C. 

Dea«  Mb.  Pbksiobnt:  Enclosed  Is  proposed 
legislation  "Itjo  reduce  regulatory  burdens 
and  authorize  the  waiver  of  licensing  re- 
quirements with  respect  to  certain  non-Fed- 
eral hydroelectric  power  projects."  This  pro- 
posed legislation  Is  part  of  the  Department 
of  Energy  legislative  program  for  the  97th 
Congress.  The  Office  of  Management  and 
Budget  advises  that  the  presentation  of  this 
proposal  is  in  accord  with  the  President's  pro- 
gram. 

PUBPOSE   O?   THE    LEGISLATION 

The  purrow  of  this  bill  Is  to  simplify,  pro- 
mote, and  expedite  the  development  of  non- 
Federal  hydroelectric  power  projects  by  au- 
tborlzini;;  the  Federal  Energy  Regulatory 
Commission  (FERC)  to  reduce  unnecessary 
or  burdensome  regulatory  requirements  with 
respect  to  hydroelectric  projects  having  an 
installed  capacity  of  15  megawatu  or  less 

FERC  currently  has  limited  authority  to 
waive  the  licensing  requirements  of  the  Fed- 
eral Power  Act  for  (a)  hydroelectric  projecu 
of  S  megawatts  or  less  at  existing  dams  and 
impoundmenu  (16  U.S.C.  f  2705(d) )  and  (b) 
hydroelectric  projects  of  15  megawatts  or  less 
Installed  in  water  conduits,  on  non -Federal 
lands  that  are  u?ed  for  Irrigation  or  indus- 
trial purposes.  (18  U.S.C.  5  823a.)  The  draft 
bill  would  expand  this  waiver  authority,  and 
the  related  authority  to  prescribe  terms  and 
conditions,  so  that  it  extends  to  all  hydro- 
electric projects  of  16  megawatts  of  Installed 
capacity  or  less,  whether  the  pro:ects  utilize 
new  or  existing  dams,  are  on  Federal  or  non- 
Federal  lands,  or  utilize  conduits,  rivers  or 
other  watercourses. 

It  U  expected  that  enactment  of  thU  bill 


would  reduce  the  regulatory  burden  on  those 
persons  who  now  must  seek  an  application 
for  a  permit  or  license  for  their  small  water 
power  projects  subject  to  Federal  Power  Act 
provisions.  It  also  would  reduce  the  adminis- 
trative burden  on  the  FERC.  The  require- 
ments of  the  Federal  Power  Act  with  respect 
to  snaall  non-Federal  hydroelectric  power 
projects  are  often  needlessly  detailed  and  ex- 
ceaslvely  burdensome.  Mandatory  continua- 
tion of  these  requirements  is  unjustifiable. 
Sincerely, 

IEkic  J.  Fygi. 
Acting  General  Counsel.^ 


June  2,  1981 


By  Mr.  DANPORTH: 
B.  1300.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individ- 
uals a  credit  for  contributions  to  certain 
investment  accounts,  to  exempt  the  eam- 
infs  on  such  accounts  from  tax.  and  to 
exempt  from  tax  certain  distributions 
from  such  accounts;  to  the  Committee 
on  Finance. 

investment    CBEDIT    incentive    act    of    1S81 

•  Mr.  DANFORTH.  Mr.  President,  to- 
day, I  am  introducing  the  Investment 
Credit  Incentive  Act  of  1981.  This  legis- 
lation is  aimed  at  stimulating  increased 
personal  saving  in  our  country  through 
tax  incentives.  It  is  patterned  after  simi- 
lar legislation  (H.R.  3073)  currently 
pending  in  the  House  of  Representatives 
introduced  by  Congressman  Dick  Gep- 
hardt. In  my  opinion.  Congressman  Gep- 
hardt has  made  a  valuable  and  timely 
contribution  to  the  debate  concerning 
the  development  of  effective  tax  incen- 
tives for  saving. 

Under  this  legislation,  a  tax  credit  of 
10  percent  is  allowed  on  the  first  $5,000 
invested  each  year  in  an  account  in  a 
financial  institution.  The  maximum 
amount  that  can  be  contr.buted  to  such 
an  account  is  $50,000.  Earnings  on  these 
contributions  would  not  be  taxed  as  long 
as  they  were  kept  on  deposit.  Withdraw- 
als of  principal  or  interest  before  the 
end  of  a  10-year  period  would  be  taxed 
at  ordinary  tax  rates.  At  the  end  of  10 
years,  up  to  $50,000  in  capital  and  $50,000 
in  earnings  could  be  removed  from  the 
account  tax  free.  Additional  withdraw- 
als of  either  would  be  taxed  at  capital 
gain  rates. 

It  is  well  documented  that  the  United 
States  has  the  lowest  savings  rate  of  our 
major  trading  partners.  There  is  little 
doubt  that  an  important  element  of 
stimulating  productivity,  reducing  infla- 
tion, and  enhancing  our  international 
competitiveness  is  increasing  the  pool  of 
savings  from  which  businesses  can  fi- 
nance new  capital  investment. 

While  this  bill  may  not  be  the  preferred 
incentive  for  every  saver  or  investor  in 
our  country,  it  does  provide  some  incen- 
tive to  all  of  them.  In  addition,  a  10-year 
program  for  saving  and  reinvesting 
would  encourage  the  type  of  long-term 
stable  supply  of  funds  we  need  without 
diacouraging  savers  by  limiting  access  to 
their  funds  for  an  unrealistically  long 
period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  1300 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  i.  Shobt  Title. 

This  act  may  be  cited  as  the  "Investment 
Credit  Incentive  Act  of  1981". 
Sec.  2.  Investment  Accounts. 

(a)  In  Oenebal. — Subpart  A  of  part  IV  of 
suochapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
against  tax)  is  amended  by  Inserting  aft«r 
section  44E  the  following  new  section: 
Sec.  44F.  Contbibutions  to  Investment  Ac- 
counts. 

"a( )  Allowance  op  Cbedit. — In  the  case  of 
an  Individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
10  percent  of  the  sum  of — 

"{!)   the  amounts  paid  in  cash,  and 

"(2)  the  fair  market  value  of  qualified 
securities  transferx«d, 

during  the  taxable  year  by  such  Individual 
to  an  Investment  account. 

"(b)   Limitations. — 

"(1)  Maximum  CBEorr. — The  credit  allowed 
subsection  (a)  to  an  individual  for  a  taxable 
year  may  not  exceed  $500. 

"(2)  tilMITATION  BASED  ON  AMOUNT  OF  TAX. 

The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  a  section  of 
this  subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31.  39.  and  43. 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  INVESTMENT  ACCOUNT. — The  term  'in- 
vestment account'  means  a  trust  created  or 
organised  in  the  United  States  for  the  exclu- 
sive benefit  of  an  individual  or  his  benefi- 
ciaries, but  only  If  the  written  governing 
instrument  creating  the  trust  meets  the  fol- 
lowing requirements: 

•  (A)  No  contribution  will  be  accepted  by 
the  trust  If — 

"(1)  it  is  other  than  in  cash  or  qualified 
securities,  or 

"(11)  the  Investor  has  any  other  invest- 
ment account. 

"(B)  The  sum  of — 

"(1)  the  cash,  and 

"(11)  the  aggregate  fair  market  value  of  all 
property. 

contributed  to  the  trust  for  all  taxable  years 
will  not  exceed  $50,000. 

"(C)  The  trustee  is  a  bank  (as  defined  In 
section  401(d)  (1 )) ,  or  any  other  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  other 
person  will  administer  the  trust  will  be  con- 
sistent with  the  requirements  of  this  section. 

"(D)  The  Interest  of  the  Investor  in  the 
account  Is  nonforfeitable. 

"(E)  No  part  of  the  trust  assets  will  be  in- 
vested In  life  Insurance  contracts. 

"(F)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(2)  QuALiFiKD  sxcuaiTT. — The  term  'qual- 
ified' means  any  security  (within  the  mean- 
ing of  section  16S(g)(2))  which  is  readily 
tradable  on  an  established  securities  market. 

"(d)  Investment  Account  Exempt  Fbok 
Tax. — Any  investment  account  shall  be  ex- 
empt from  taxation  under  this  subtitle  ex- 
cept for  the  taxes  imposed  by  section  511 
(relating  to  Imposition  of  tax  on  unrelated 
business  Income). 

"(e)  Oboexing  Rules  fob  Distbibutions. — 
Distributions  from  an  Investment  account 
shall  be  deemed  to  be  made — 

■  (1 )  first  from  the  adjusted  contributions 
to  the  account,  to  the  extent  thereof. 
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"(3)  second  from  the  qualified  seasoned 
earnings  of  the  account,  to  the  extent 
thereof. 

"(3)  third  from  the  nonqualified  seasoned 
earnings  of  the  account,  to  the  extent 
thereof,  and 

"(4)  then  from  other  amounts  in  the  ac- 
count. 

"(f)    Tax  Tbkatment  of  Distbibutionb. — 

"(1)  In  cenebal. — Amounts  paid  out  of  an 
Investment  account  during  a  taxable  year 
shall  be  subject  to  taxation  as  follows: 

"In  tht  c*M  ot  tmounts  paid  out  o( :        Tu  tmtmenl : 

A.  Adiuittd  contributions No  tin. 

B.  Qualified  siawned  (arninis No  t;>. 

C.  Nonqualihad  stasoned  earnints 40  percent  inclusion. 

0.  Otiier  amounts .00  percent  inclusion. 

"(2)  Definitions  relating  to  tax  tbeat- 
ment — For  purposes  of  paragraph   ( 1 )  — 

"(A)  40  PEBCENT  INCLUSION. — The  term  "40 
percent  inclusion'  means  40  percent  of  each 
payment  shall  be  Included  in  gross  Income 
(as  ordinary  income)  by  the  payee  for  the 
taxable  year  In  which  the  payment  Is 
received. 

"(B)  100  PDicENT  INCLUSION. — The  term 
'100  percent  inclusion'  means  100  percent  of 
each  payment  shall  be  included  in  gross  in- 
come (as  ordinary  Income)  by  the  payee  for 
the  taxable  year  In  which  the  payment  is 
received. 

"(3)  Adjusted  contbibutions. — For  pur- 
poses of  this  subsection,  the  term  'adjtisted 
contributions'  means  with  respect  to  any 
payment  out  of  an  Investment  account,  the 
excess  of — 

"(A)   the  sum  of — 

"(1)  all  cash  contributed  to  the  account, 
plus 

"(11)   the  aggregate  adjusted  bases  of  all 
property  contributed  to  the  account, 
bifore  the  close  of  the  taxable  year  during 
which  such  payment  Is  made,  over 

"(B)  the  credit  allowed  by  subsection  (a) 
for  such  taxable  year  and  all  prior  taxable 
years  with  respect  to  contributions  to  the 
account. 

"(4)  Definitions  and  SPECIAL  BTTLEs  acLAT- 
iNG  to  eabnings. — For  purposes  of  this  sub- 
section— 

"(A)  Seasoned  eabnings. — The  term  'sea- 
soned earnings'  means,  with  respect  to  any 
payment  out  of  an  investment  account,  the 
/lowest  amount  of  earnings  In  such  account 
during  the  period  of  10  taxable  years  ending 
before  the  taxable  year  in  which  such  pay- 
ment Is  made. 

"(B)  Qualified  seasoned  earnings. — The 
term  'qualified  seasoned  earnings'  means  the 
reasoned  eamlnps  of  the  account  to  the 
extent  such  earnings  do  not  exceei  $50,000. 

"(C)  Nonqualified  seasoned  eabnings. — 
The  term  'nonqualified  seasoned  etu^inps' 
means  the  seasoned  earnings  of  the  account 
which  are  not  qualified  seasoned  earnings. 

"'D)   Special  Btn.ps. — 

"(1)  Eabnings  include  bealized  appbecia- 
tion.  etc — The  earnings  of  the  account  in- 
clude realized  appreciation  and  other  net 
gains. 

"(11)  Account  tb'ated  as  having  no  eabn- 
iNC  BCFOBE  CBtAT>»i  — For  curooses  of  sub- 
paragraph (Ai.  the  eamlnes  of  the  account 
shall  be  zero  for  anv  taxable  year  before  the 
taxable  yeir  in  which  the  account  Is  created. 

"Min  Pbopfb  ad.tustments  fob  distbibu- 
noNs — ^'n  determining  seasoned  eamines 
for  anv  taxable  year.  nro-»er  adiustments 
shall  be  made  for  distributions  of  seasoned 
eamln(»  in  prior  taxable  years. 

"(?)  Special  Rules. — For  purposes  of  this 
section — 

"fl  )    PaIB  MABKET  value  of  QrALIFIED  SECU- 

Brnrs  detebmined  on  datt  of  coiitbibu- 
TTON — Tn  the  esse  of  a  eontrlb-'tton  of  onall- 
fled  securities  to  any  Investment  account, 
the  fair  market  value  of  the  securities  shall 


be  determined  on  the  date  of  the  contribu- 
tion. 

"(2)     DiSTBIBUTIONS    OF    PBOPEBTT — In    the 

case  of  a  distribution  of  property  from  any 
Investment  account,  the  fair  market  value 
of  such  property  (determined  on  the  date  of 
the  distribution)  shall  be  treated  as  an 
amount  paid  out  of  such  account. 

"(3)  Account  must  be  nontbansfebable 
EXCEPT  at  death — An  account  shall  not  be 
treated  as  exclusively  for  the  benefit  of  an 
Individual  unless — 

"(A)  it  is  nontransferable  except  at  the 
death  of  the  Investor  or  as  provided  in  para- 
graph (6).  and 

"(B)  the  written  governing  instrument 
creating  the  trust  provides  that  all  amounts 
in  the  account  will  be  distributed  to  the 
beneficiaries  of  the  investor  before  the  close 
of  the  5th  year  following  the  death  of  the 
Investor. 

"(4)    TEBMn«ATION    OF    ACCOUNT   IN    CEBTAIN 

CASES. — An  account  shall  be  treated  as  termi- 
nated— 

"(A)  on  the  first  day  on  which  the 
account — 

"(1)  buys  or  leases  any  property  from,  or 
sells  or  leases  any  property  to.  or 

"(11)  borrows  any  money  from,  or  lends 
any  money  to, 

the  Investor  or  any  member  of  bis  family, 
and 

"(B)  If  it  has  not  therefore  tennln*ted. 
on  the  last  day  of  the  5th  year  after  the  date 
of  the  death  of  the  Investor. 
In  any  such  case,  the  trust  shall  be  treated 
as  paying  out  all  amounts  in  the  trust  on 
the  day  on  which  it  Is  treated  as  terminated. 

"(5)  Effect  of  pledging  account  as  secu- 
BiTT. — If  at  any  tlnae  the  invesUM-  (or  a  bene- 
ficiary) uses  the  account  or  any  portion 
thereof  as  security  for  a  loan,  the  portion  so 
used  shall  be  treated  as  distributed  to  the 
Investor  (or  beneficiary). 

"(6»  DrvoBCE. — The  transfer  of  an  in- 
vestor's interest  in  an  Investment  account 
to  the  investor's  former  spouse  under  a  di- 
vorce decree  or  under  a  written  instrument 
incident  to  such  divorce  is  not  to  be  consid- 
ered a  taxable  transfer  made  by  the  investor 
notwithstanding  any  other  provision  of  this 
subtitle,  and  such  Interest  at  the  time  of  the 
transfer  is  to  be  treated  as  an  Investment 
account  of  the  spouse  and  not  of  the  In- 
vestor. Thereafter  such  account  shall  be 
treated  for  purposes  of  this  subtitle  as 
maintained  for  the  benefit  of  such  spouse 

"(7)  Basis  in  account  aftcb  death. — The 
basis  of  any  Investment  account  in  the 
hands  of  a  person  acquiring  such  account 
by  reason  of  the  death  of  the  investor  shall 
be  able  the  same  as  t^e  basis  In  such  ac- 
count immediately  before  the  death  of  the 
investor. 

"(8)  OoNTBXBtmoNs  betubned  befobe  dux 
date  of  amniN. — 

"(A)   In  cbi«ebal. — IX — 

"(I)  any  amount  contributed  during  a 
taxable  year  to  an  investment  account  Is 
paid  out  of  such  account  on  or  before  the 
date  prescribed  by  law  (including  extensions 
of  time)  for  filing  the  return  of  tax  Imposed 
by  this  chapter  for  such  taxable  year, 

"(ii>  no  credit  Is  allowed  by  subsection 
(a)   with  resoect  to  such  amount,  and 

"(111)  such  payment  is  accompanied  by 
the  net  Income  attributable  to  such  amount, 
then  such  amount  shall  not  be  treated  as  a 
contribution  to  such  account. 

"(B)  Teas  income  nrcLXTDis. — Any  net  in- 
come described  In  subparagraph  (A)  (ill) 
shall  be  Included  in  the  gross  Income  of  the 
Individual  for  the  taxable  year  In  which  the 
conMbution  was  made. 

"(9)  Custodial  accounts. — Rules  similar 
to  the  rules  provided  by  section  408(h)  shall 

SDOlV. 

"(10)  Rep->^t8 — The  trustee  of  an  invest- 
ment  account   shall   make  such   reports  re- 


garding such  account  to  the  Secretary,  and 
to  the  Investor,  with  respect  to  contributions, 
distributions,  end  such  other  matters  as  the 
Serretary  may  require  under  regulations.  The 
reports  required  by  this  paragraph  shaU  be 
filed  at  such  time  and  in  such  manner,  and 
furnished  to  such  individuals  at  such  time 
and  In  such  manner,  as  may  be  required  by 
those  regulations. 

"(hi  Otheb  Definitions. — For  purposes  of 
this  section — 

'  ( 1 )  INVESTOB  —  The  term  'investor'  means 
the  individual  for  whom  the  account  is  es- 
tablished. 

"(2)  MzMBEB  OF  FAMILY. — The  family  of 
the  Investor  shall  be  treated  as  including  his 
spouse,  ancestors,  lineal  descendants,  and 
any  spouse  of  a  lineal  descendant 

"(3)    DISTBIBUTTONS  TBEATED  AS  PATMENTS. — 

Any  distribution  out  of  an  account  shall  be 
treated  as  a  payment  out  of  such  account. 
"(1)  Section  Not  To  Applt  to  Certain 
Persons. — This  section  shall  not  ^ply  to  any 
estate  or  trust,  nor  shall  it  apply  to  any  non- 
resident alien  individual." 

(b)  Tax  on  Excess  CoHTBiBunoNS. — 

(1 )  In  cenebal. — Section  4973  of  such  Code 
(relating  to  tax  on  excess  contributions  to 
Individual  retirement  accounts,  certain  sec- 
tion 403(b)  contracts,  certain  individual  re- 
tirement annuities,  and  retirement  bonds )  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"Id)  Excess  Contbibutions  to  Investment 
Accounts. — Fbr  purposes  of  this  section  in 
the  case  of  an  investment  account  (within 
the  meaning  of  section  44F(c)  ( 1 )  ) .  the  term 
'excess  contributions'  means  the  excess  of — 

"( 1  (  the  sum  of — 

"(At  the  cash,  and 
IB)   the  aggregate  fair  market  value  of  all 
property. 

contributed  to  the  account  during  the  tax- 
able year  and  all  prior  taxable  years,  over 
'  (2)    $50,000 

For  purroees  of  this  subsection,  any  contri- 
bution which  is  paid  out  of  an  investment 
account  in  a  disUlbution  to  which  section 
44(F(g)(8)  applies  shall  be  treated  as  an 
amount  not  contributed." 

i2)  Tax  paid  bt  nrvEsroa — Subsection  (a) 
of  section  4973  of  such  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  an  investment  ac- 
count, the  tax  imposed  by  tbls  subsection 
shaU  be  paid  by  the  individual  for  whom  the 
account  is  established." 

(31  Technical  and  confobminc  amend- 
ments — 

(A)  Subsection  (a)  of  section  4973  of  such 
Code  is  amended  by  redesignating  para- 
graphs (2)  and  (3)  as  paragraphs  |3)  ana 
(4).  respectively,  and  by  inserting  after  par- 
agraph  ( 1 )   the  following  new  paragraph : 

"(2)  an  investment  account  (within  the 
meaning  of  section  44F(c)  ( 1 ) ) .". 

(B)  The  section  heading  for  section  4973 
of  such  Code  is  amended  by  inserting  "in- 
vektment  accounts."  after  "betixemknt  ac- 
counts.". 

(C)  Clzbical  amendment. — The  item  re- 
lating to  section  4973  In  the  table  of  sections 
for  subchapter  B  of  chapter  42  of  such  Code 
is  amended  by  inserting  "investment  ac- 
counts,"   after    "retirement    accounts.". 

(c)  Failube  To  Pbo>vidb  Reports  on  In- 
vestment Accottnts. — 

( 1 )  In  cenxsal — Subsection  ( a )  of  section 
0993  of  such  Code  (relating  to  failure  to  pro- 
vide reports  on  individual  retirement  ac- 
counts or  annuities)  Is  amended  by  addmg 
at  the  end  thereof  the  foUowlng  new  sen- 
tence: "The  person  required  by  section  44F 
(gl  (10)  to  fUe  a  report  regarding  an  Invest- 
ment accoimt  at  the  time  and  in  the  manner 
required  under  such  section  shall  pay  a  pen- 
alty of  tio  for  each  failure  unless  It  Is  shown 
that  such  failure  is  due  to  reasonable  cause." 
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(3)  CTiWirtT.  AMBifDmirrs. — 

(A)  The  Mctlon  heading  for  section  6693 
of  such  Code  la  amended  by  Inserting  "o> 
nfVKsTMXMT  ACcouMTs"  after  "AKKCrmS". 

(B)  The  Item  relating  to  section  6693  m 
the  table  of  sections  for  subchapter  B  ot 
chapter  68  of  such  Code  is  amended  by  in- 
serting "or  Investment  accounts"  after  "an- 
nuities". 

(d)  Otrxb  Trrkical  and  CoNroaifiNc 
AMSiTDimrts. — 

(1)  aubaecUon  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  income  tax 
paymenU  to  Presidential  Election  Campaign 
Fund)  la  amended  by  striking  out  "and  44E' 
and  Inserting  in  lieu  thereof  "44E.  and  44F  . 

(3)  The  table  of  sections  for  subpart  A  oi 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  la  amended  by  inserting  after  the  item 
relaUng  to  aectlon  44E  the  following  new 
Item: 

"Sec.  44P.  Contributions  to  investment  ac- 
counts." 

(e)  BrracTlVB  Date. — The  amendments 
made  by  this  section  shall  apply  to  contri- 
butions made  In  taxable  years  beginning  af- 
ter December  31.  1981 .« 


By  Mr.  RANDOIf  H  (for  himself 
and  Mr.  Cratke)  : 
S.  1301.  A  bill  to  amend  the  CMnpre- 
hensive  Employment  and  Training  Act 
to  provide  a  careo-  intern  program  to 
encourage  school  districts  and  commu- 
nity-based organizations  to  carry  out 
programs  to  improve  the  educational 
opportunity  t<x  youths;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

TOUTH     CAaZKB    IMTZaN     PKOCKAM     ACT 

•  Mr.  RANDOLPH.  Mr.  President,  to- 
day I  introduce  legislation  similar  to  a 
bill  Jointly  sponsored  in  the  last  Con- 
gress by  myself  and  our  former  col- 
league, who  served  on  the  Labor  and 
Human  Resources  Committee,  Secretary 
of  Health  and  Human  Services.  Richard 
SchweJcer.  The  measure,  the  Youth 
Career  Intern  Program  Act.  is  to  encour- 
age local  educational  agencies  and  com- 
munity based  organizations  to  imple- 
ment and  carry  out  programs  to  improve 
educaticmal  employment  opportimlty  for 
youth  in  areas  of  high  youth  unemploy- 
ment across  the  country. 

I  am  Joined  in  sponsoring  this  bipar- 
tisan legislatlMi  by  my  able  colleague 
from  Rhode  Island,  Senator  John 
Chafkb.  Senator  Chatez  is  a  strong  sup- 
porter of  legislation  to  help  disadvan- 
taged youth. 

The  high  level  of  youth  unemployment 
continues  to  be  one  of  the  more  pervasive 
problems  confronting  our  Nation. 

Nationally,  the  level  of  youth  unem- 
ployment averages  17  percent.  A  dispor- 
Uonate  level  of  this  imemployment  is 
based  In  our  major  cities  where  youth 
unemidosrment  rates  have  averaged  close 
to  40  percent.  This  ain)alllng  waste  of 
our  Nation's  most  valuable  resource  its 
youth,  must  be  baited. 

The  current  eooditlon  of  our  economy 
is  a  contributing  fact<»-  to  the  employ- 
ment problems  of  youth.  A  most  critical 
problem  confronted  is  a  lack  of  the  req- 
uisite education  and  traininK  to  obtain 
and  retain  meaningful  employment.  A 
proven  and  available  weapon  to  attack 
this  substantial  problem  is  the  career 
intern  program. 

Tlie  program  was  conceived  and  has 
been  Implemented  on  a  limited  scale  by 


opportunities  industrialization  center. 
OIC,  founded  and  operated  by  the  Rev- 
erend Leon  Sullivan. 

Our  bill  would  allow  for  replication 
across  the  country  of  the  career  intern 
program,  one  of  OIC's  most  successful 
projects.  The  success  of  the  career  intern 
program  has  been  described  in  testimony 
before  the  Labor  and  Human  Resources 
Committee  in  hearings  on  education  and 
youth  unemployment  during  the  96th 
Congress.  Dr.  Michael  Timpane,  acting 
director  of  the  National  Institute  of  Edu- 
cation at  that  time  stated: 

One  such  program  that  we  believe  to  be 
highly  promising  is  the  career  internship 
program  (CIP)  started  in  Philadelphia  by 
Rev.  Leon  Sullivan  and  his  colleagues  at  op- 
portunities Industrialization  Centers,  Inc. 
This  program  is  an  alternative  high  school 
for  16  to  21  year  olds  who  have  dropped  out 
of  high  school  or  are  in  serious  risks  of  drop- 
ping out  before  graduation. 

The  program  enfOiles  students  to  complete 
high  school,  acquire  occupational  knowledge, 
plan  for  a  career,  and  improve  basic  reading 
and  mathematics  skills — In  short,  to  facUl- 
tate  the  transition  from  high  school  to  work 
or  to  further  education. 

Initial  evaluation  findings  indicate  a  slg- 
nlfleant  increase  in  the  rates  of  high  school 
completion,  in  reading  and  math  scores,  and 
in  rates  of  employment  or  enrollment  In  col- 
lege and  technical  schools. 

This  program  has  proved  to  be  so  success- 
ful In  Philadelphia  that  the  Department  of 
Labor  has  now  transferred  funds  to  the  Na- 
tional Institute  of  Education  to  support  the 
replication  of  this  program  In  four  addi- 
tional cities  In  order  to  ascertain  what  made 
the  program  so  successful  in  Philadelphia 
and  whether  or  not  it  can  be  duplicated  else- 
where with  similar  results. 

OIC  is  not  the  onlv  community-based 
or^nization  which  has  had  success  in 
meeting  the  training  and  education 
needs  of  dropouts  or  potential  dropouts. 
The  findings  of  NIE  show  that  commu- 
nity-based organizations  are  a  good 
vehicle  for  reaching  these  at-risk  stu- 
dents or  dropouts.  Private  nonprofit 
organizations  like  OIC  are  a  vital  link 
between  the  schools  and  the  business 
community. 

Mr.  President,  the  Senate  Labor  and 
Human  Resources  Committee,  over  the 
next  several  months,  will  begin  the 
process  of  evaluating  the  success  and/or 
failure  of  various  youth  employment 
programs  administered  imder  title  IV  of 
the  Comprehensive  Employment  and 
Training  Act.  It  is  my  Intention  that  the 
youth  career  intern  program  will  be  a 
part  of  any  legislative  package  growing 
out  of  this  process  later  in  this  session  or 
in  the  second  session.* 


ByMr.  MELCHER: 
S.  1303.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  exchange  certain 
lands  in  Hill  County.  Mont.;  to  the  Cam- 
mittee  on  Energy  and  Natural  Resources. 

KZCRAMCE    OF    CDITAIN    LANDS    IN     MONTANA 

•  Mr.  MELCHER.  Mr.  President,  this  bill 
would  authorize  and  direct  the  Secre- 
tary of  the  Interior  to  enter  into  a  land 
exchange  in  Hill  County,  Mont.  It  would 
involve  about  400  acres  of  private  land 
and  400  acres  of  public  along  the  Milk 
River. 

In  January  of  this  year  the  Water  and 
Power  Resources  Service  responded  to 


Mr.  Keith  Donoven  concerning  a  pos- 
sible land  exchange.  I  am  including  that 
letter  at  the  end  of  my  remarks  because 
it  forms  the  basis  for  this  bill. 

In  effect  the  service  told  Mr.  Donoven 
that  they  lacked  the  exchange  authority 
to  trade  with  private  ownership.  I  note 
the  Service  makes  reference  to  other 
general  authority  for  exchanges  that 
may  be  proixised. 

That  same  kind  of  authority  was  pro- 
posed and  passed  in  the  last  Congress, 
but  was,  unfortimately  vetoed  as  a  part 
of  a  larger  measure. 

This  exchange  is  desired  by  both  the 
private  land  owner  as  well  as  the  Water 
and  Power  Resources  Service. 

I  ask  unanimous  consent  that  the  bill 
and  the  accompanying  letter  he  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  1303 

Be  it  enacted  by  the  Senate  and  House  ot 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  be.  and  hereby  is. 
authorlaed  and  directed  to  enter  Into  an 
exchange  of  lands  with  Keith  Donoven  in 
Hill  County.  Montana.  The  private  deeded 
lands  prop>osed  for  exchange  are.  to  wit:  the 
SWV4  and  NW14  8E%.  Section  13.  Township 
34  North.  Range  12  East,  200  acres;  N'i 
NW'4,  aectlon  24,  Township  34  North.  Range 
12  East,  80  acres:  N'/j  N'/4  NE  %  SE'/4,  Sec- 
tion 17.  Township  34  North,  Range  13 
East,  10  acres;  Nl^  NEi4  NE14,  Section  21, 
Township  34  North,  Range  13  East,  approxi- 
mately 25  acres;  plus  an  area  comprised  of 
SW!4-SWi/4  8E'/«.  SEi/^SW'A,  WV4NE'/4SW>/4. 
EV^-E'/jWi^SWi/^,     Ei4SE>/4SWi/4NW'4.    NV4 

S>4~SWi/4NW>4.  NWi/4SW>4NWi4,  Section 
22  Township  34  North.  Range  13  East.  Such 
deeded  lands  contain  415  acres  more  or  less 
and  are  to  be  exchanged  for  the  following 
lands  owned  by  the  United  States,  to  wit: 
SVjS'/j.  Section  24,  Township  34  North.  Range 
12  East,  160  acres;  NE14NWV4.  Section  25. 
Township  34  North,  40  acres;  N'iNEVi,  Sec- 
tion 25,  Township  34  North,  Range  12  East.  80 
acres;  SWViNW'i.  Section  30.  Township  34 
North,  Range  13  East,  40  acres;  W'/jSW'/i 
Section  30,  Township  34  North.  Range  13 
East,  80  acres. 

Sec.  2.  No  conveyance  shall  be  made  pursu- 
ant to  this  Act  until  the  Secretary  deter- 
mines values  being  exchanged  are  equal,  ex- 
cept differences  In  value  may  be  offset  by 
monetary  settlement  in  accordance  with  ap- 
plicable law  and  regulations. 

Sec.  3.  The  patenta  issued  pursuant  to  this 
Act  shall  contain  a  reservation  to  the  United 
States  of  all  gas  oil,  coal,  and  other  mineral 
deposits  as  may  be  formed  in  such  lands, 
provided,  however,  that  if  the  private  deeded 
lands  conveyed  to  the  United  States  include 
both  surface  and  sulsurface  mineral  values, 
the  Secretary  Is  authorized  and  directed  to 
enter  into  such  an  exchange  on  an  equal 
value  basis. 

Watce  and  Powkx  RxsoTnu:Es  Sxxvice, 

Malta,  Mont.,  January  16,  1981. 
Mr.  KxTTH  Donoven, 
Kremlin,  Mont. 

Deae  Me.  Donoven:  With  regard  to  your 
request  for  a  possible  land  exchange  with 
this  government  agency's  withdrawal  land  at 
Fresno  Beservolr. 

Tour  request  has  been  reviewed  by  the 
Land  Use  Branch  at  our  Regional  Office  In 
Billings,  Montana.  I  have  been  advised  that 
we  do  not  have  authority  to  participate  in 
a  land  exchange  with  private  ownMvhip. 

However,  we  understand  that  legislation  la 
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being   proposed  which   would   provide   this 
agency  with  land  exchange  authority. 
We  win  keep  you  informed  of  any  changes. 
Sincerely, 

ROBEBT  A.  QrEEN, 

Chief  Milk  River  O.ii  M.  Fid.  Sec.0 


By  Mr.  CHAPEE  (for  himself,  Mr. 

DuRENBERGER,  Mr.  Sarbanes,  and 

Mr.  Baucus)  : 

S.  1304.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  with  respect  to  the 

tax  treatment  of  business  development 

companies;  to  the  Committee  on  Finance. 

LEGISLATION  PROVIDING  PASSTHBOUGH  TAX 
TBXATMCNT  TO  BUSINESS  DEVELOPMENT 
COMPANIES 

•  Mr.  CHAFEE.  Mr.  President,  last  year, 
Congress  passed  the  Small  Business  In- 
vestment Incentive  Act  of  1980,  Public 
Law  96-477.  This  new  law  enables  public 
venture  capital  companies  and  small 
business  investment  companies  <SBIC"s) 
to  avoid  complex,  outdated  regulation 
under  the  Investment  Company  Act  of 
1940  and,  instead,  elect  simplified  treat- 
ment as  business  development  companies 
(BDC's). 

To  claim  the  exemption  from  rules  of 
the  1940  act,  BDC's  must  comply  with 
certain  requirements  insuring  they  are 
investing  in  and  providing  substantial 
management  assistance  to  small,  growing 
companies.  Unlike  the  Investment  Com- 
pany Act  of  1940,  which  was  originally 
designed  to  regulate  mutual  funds  before 
the  existence  of  the  modem  venture  in- 
dustry, the  1980  act  is  suited  to  the 
unique  regulatory  needs  of  venture 
investing. 

The  new  law  is  a  good  one;  however,  it 
will  not  be  fully  utilized  until  a  conform- 
ing amendment  is  added  to  subchapter  M 
of  the  Internal  Revenue  Code.  This  part 
of  the  Code  allows  investment  companies 
to  pass  earnings  through  to  their  share- 
holders without  first  paying  taxes  on 
them.  Currently,  an  investment  company 
must  be  regulated  under  the  complex 
1940  act  to  qualify  for  such  tax  treat- 
ment. 

Since  SBIC's  and  venture  capital  com- 
panies that  take  advantage  of  the  new 
securities  law  will  not  be  registered  under 
the  1940  act,  they  will  not  be  able  to  uti- 
lize the  conduit  tax  treatment  in  sub- 
chapter M. 

Subchapter  M  should  be  amended, 
therefore,  to  provide  the  same  tax  treat- 
ment to  BDC's  imder  the  new  law  as  ven- 
ture capital  companies  regulated  imder 
the  old  one,  or  else  the  new  Securities  Act 
will  be  ineffective.  The  flow  of  funds  to 
small,  growing  businesses  will  be 
curtailed. 

Today,  along  with  Senators  Dorew- 
BERGER,  Sarbanes.  and  Baucus.  I  am  in- 
troducing a  bill  that  would  provide  such 
tax  treatment  to  business  development 
companies.  Each  of  us  has  worked  closdy 
with  the  National  AssociatiMi  of  Small 
Business  Investment  Companies  in  draft- 
ing this  conforming  amendment.  The  Fi- 
nance Subcommittee  on  Savings.  Pen- 
sions, and  Investment  Policy,  which  I 
chair,  is  now  scheduled  to  hold  a  hearing 
in  June  to  discuss  our  legislation.  We 
urge  all  our  colleagues  to  support  its  en- 
actment this  year. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1304 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  0/ 
America  in  Congress  assembled.  That 

(a)  In  Oenebal. — Subchapter  M  (relating 
to  regulated  investment  companies  and  real 
estate  Investment  trusts)  of  chapter  1  of 
subtitle  A  of  the  Internal  Revenue  (Tode  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  part : 

"Pabt  IV — Pbovisions  Which  Applt  to  De- 
velopment Companies 

"Sec  860A.  Tax  treatment  of  business  de- 
velopment companies. 

"Sec.  860A.  Tax  Tbxatmknt  op  BirsiNxae  De- 
velopment Companies. 

"(a)  Oenebal  Ritle. — Except  as  otherwise 
provided  in  this  section,  the  provisions  of 
parts  I  and  III  of  this  subchapter  shaU  ap- 
ply to  a  business  development  company 
which  would  be  a  regulated  Investment  com- 
pany but  for  the  requirements  of  section 
851(a).  When  used  other  than  in  this  part, 
the  term  'regulated  Investment  cotofiany' 
shall  be  deemed  to  Include  a  business  de- 
velopment company  to  which  the  provisions 
of  parta  I  and  m  of  thia  subchapter  apply. 

"(b)  Definition  or  Bxrsnnas  Development 
Company. — For  purposes  of  thia  aectlon.  the 
term  'business  development  company' 
means  any  domestic  corporation  (other  than 
a  personal  holding  company  as  defined  In 
section  542  without  regard  to  section  542 
(c)(8))  — 

"  ( 1 )  which  U  a  business  development  com- 
pany within  the  mranlng  of  section  2(a) 
(48)  (IS  UB.C.  a0»-3(a)(48))  of  the  In- 
vestment Company  Act  of  1040.  as  amended 
( 15  use.  80a-l  to  80b-3) ;  or 

"(21  which  la  a  smaU  business  investment 
company,  licensed  before  July  1.  1980.  under 
the  Small  Bualness  Investment  Act  of  1958. 
as  amended  (15  UB.C.  661  to  696).  or  Is  so 
licensed  on  an  application  filed  not  more 
than  one  month  after  the  date  such  com- 
pany is  incorporated." 

(b)  Clebical  Amendment. — The  table  of 
paits  for  Subchapter  M  of  Chapter  I  is 
amended  by  ^d<"e  at  the  end  thereof  the 
following  new  item: 

"Pabt  IV.  Pbovisions  Which  Applt  to  Btrsi- 
NESS  Development  Companies." 

(c)  EfHi-inx  Date. — The  amendmenta 
made  by  sections  (a)  and  (b)  shall  apply  to 
taxable  years  t>eglnning  on  or  after  Octo- 
ber 21.  1980.9 

•  Mr.  DDRENBERGER.  Mr.  President, 
during  the  final  days  of  the  96th  Con- 
gress, a  major  securities  law  was  passed 
that  will  greatly  facilitate  the  flow  of 
venture  capital  to  small,  growing  firms. 
The  Small  Business  Investment  Incen- 
tive Act  of  1980  exempts  public  venture 
capital  companies  and  small  business  in- 
vestment companies  (SBICs)  from  the 
most  aggravating  provisions  of  the  In- 
vestment Company  Act  of  1940,  allowing 
them  instead  to  elect  treatment  and  reg- 
ulation as  business  development  compa- 
nies (BDC's)  imder  the  new  law. 

With  the  passage  of  the  "1980  Act". 
Congress  took  a  giant  step  toward  its  goal 
of  opening  capital  formation  mecha- 
nisms to  smaller  companies.  The  legisla- 
tion I  am  sponsoring  today  is  the  next 
logical  step  in  this  process.  It  will  amend 
subchapter  M  of  the  Internal  Revenue 


Code  to  malce  tax  treatment  of  BDC's 
under  the  1980  act  consistent  with  that 
accorded  venture  capital  companies  and 
SBICs  under  the  Investment  Company 
Act  of  1940. 

Section  851  of  the  tax  Code  permits 
regulated  investment  companies  that 
pass  through  90  percent  of  their  earnings 
to  shareholders  and  meet  the  other  re- 
quirements of  subchapter  M  to  elect  con- 
diut  tax  treatment.  The  company  then 
pays  no  corporate  tax  on  income  distrib- 
uted to  shareholders.  One  of  the  eligibil- 
ity criteria  for  conduit  tax  treatment  is 
registration  under  the  Investment  Com- 
pany Act  of  1940. 

As  the  situation  currently  exists,  a 
venture  capitalist  wishing  to  get  relief 
from  the  1940  Investment  Company  Act 
must  forfeit  his  subchapter  M  tax  pass- 
through.  Once  treated  as  a  BDC  under 
the  1980  act,'4ie  no  longer  satisfies  the 
definition  of  regulated  investment  com- 
pany in  section  851,  since  he  is  no  longer 
a  1940  act  company.  The  result  is  that 
venture  capitalists  are  reluctant  to  uti- 
lize the  new  securities  law.  My  bill  would 
eliminate  registration  under  the  Invest- 
ment Company  Act  as  one  of  the  digibil- 
ity  requirements  of  subchapter  M  for 
public  BDCs. 

In  additioii.  the  bill  we  are  introducing 
today  would  make  all  licensed  SBICs 
eligitde  for  conduit  tax  treatment,  pro- 
vided they  meet  the  other  substantive  re- 
quirements of  section  851.  Currently, 
only  those  companies  that  are  twUny  or 
have  made  a  public  offering  or  have  more 
than  100  shareholders  can  register  under 
the  Investment  Company  Act  of  1940. 
Most  SBIC's  do  not  qualify  because  they 
are  privately  held,  and  therefore  are  de- 
nied the  option  of  pass-through  tax 
treatment. 

Tbe  legislative  history  of  the  liM2 
amendment  that  made  1940  act  registra- 
tion a  prerequisite  for  851  tax  treatment 
clearly  demonstrates  that  CoDgreas  did 
not  intend  the  reference  to  limit  the 
availability  of  the  conduit  tax  treatment. 
Instead,  it  was  principally  a  descriptive 
phrase.  The  venture  capital  industry  as 
we  know  it  today  did  not  exist  at  that 
time  and  the  SBIC  program  did  not  come 
into  being  until  1958.  Acceding  to  the 
legislative  history.  Congress  was  at- 
tempting to  cover  all  types  of  invest- 
ment entities,  and  assumed  that  most 
were  registered  under  the  1940  act. 

The  amendment  to  section  851  that  we 
are  proposing  today  will  have  a  negligible 
revenue  impact,  yet  it  will  be  a  tremen- 
dous incentive  for  venture  capital  com- 
panies to  use  the  new  securities  law.  By 
reducing  the  regulatory  burden  on  pub- 
lic SBIC's  and  venture  capital  firms. 
Congress  clearly  Indicated  its  desire  to 
promote  venture  investing.  Without  this 
amendment,  however,  the  effect  of  the 
securities  bill  will  be  neutraUaed  and 
congressional  intent  frustrated. 

I  urge  my  colleagues  to  give  this  bill  - 
their  careful  consideratkn.* 
•  Mr  SARBANES.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  the  junior 
Senator  from  Rhode  Island,  the  senior 
Senator  from  Minnesota  and  the  Junior 
Senator  from  Montana  in  introducing 
S.  1304.  legislation  fiiaMlng  business  de- 
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vetopmoit  companies  to  qualify  for  pass- 
through  treatment  of  corporate  earn- 
ings. By  so  dtring,  this  legislation  will 
correct  an  anomaly  In  the  tax  treatment 
of  venture  capital  c(»npanles  which  has 
arisen  pursuant  to  the  enactment  last 
year  of  the  Small  Business  Investment 
Incentive  Act,  Public  Law  96-477.  S.  1304 
would  also  extend  pass -through  treat- 
ment to  bona  fled  small  business  invest- 
ment companies  with  fewer  than  100 
sharehcdders. 

The  purpose  of  the  Small  Business  In- 
vestment Incentive  Act,  briefly  put,  was 
to  amend  the  Investment  Company  Act 
of  1940  in  order  to  encourage  mobiliza- 
tion of  capital  for  new,  small,  medium 
slsed  and  lnd^)endent  business  by  facili- 
tating the  activities  of  venture  capital 
companies  and  investment  advisors 
while  malnt.a1nlng  indispensable  stand- 
ards ot  investment  protecticn.  It  is  a 
tribute  to  the  effectiveness  of  the  In- 
vestment Company  Act  that  the  invest- 
ment company  industry  has  not  experi- 
enced a  debacle  in  40  years.  Over  that 
40-year  period,  however,  mutual  fund 
and  venture  capital  operations  have 
diverged  in  very  significant  ways  and  the 
act  had  come  to  restrict  unnecessarily 
venture  capital  activities.  Recognizing 
the  importance  of  venture  capital  for 
tor  new  and  untried  businesses  whose 
access  to  ccmvoitional  capital  markets  is 
limited,  the  Small  Business  Investment 
Incentive  Act  last  year  established  a  new 
regulatory  framewcHic  exempting  private 
and  public  venture  capital  companies 
that  meet  certain  criteria  and  thereby 
qualify  as  business  development  com- 
panies from  the  registration  require- 
ments of  the  Investmmt  C(Knpany  Act. 

It  would  be  inogical  and  self -defeating 
if  the  Incentive  to  venture  capital  activi- 
ties provided  by  tiie  business  develop- 
ment company  framework  were  to  be 
nullified  by  unfavorable  tax  treatment 
for  the  business  development  company. 
Companies  regiilated  imder  ttie  Invest- 
ment Company  Act  of  1940  qualify  for 
passthrough  tax  treatment  of  corpo- 
rate earnings — such  earnings  are  taxed 
once  to  the  shareholders  in  the  year  they 
are  earned  rather  than  twice,  once  to 
the  corporation  and  again  when  dis- 
tributed to  the  shareholders.  Since  reg- 
istration under  the  1940  act  is  the  pre- 
requisite for  passthrough  treatment,  a 
company  not  so  registered  Is  ineligible  for 
it.  Under  existing  law  a  venture  capital 
company  seeking  to  expand  its  invest- 
ment activities  by  qualifying  as  a  busi- 
ness devek^ment  company  not  regulated 
by  the  1940  act  Is  therefore  penalized 
with  regard  to  Its  tax  statiis.  By  extend- 
ing the  mssthrough  to  qualified  business 
development  companies,  S.  1304  would 
correct  that  anmnaly.  It  would  also  ex- 
tend passthrough  treatment  to  small 
business  Investment  companies  not  crir- 
rently  eligible,  that  is,  those  with  fewer 
than  100  <shareh(dders,  but  would  not 
apply  such  treatment  to  closely  held  per- 
sonal holding  compcmies. 

Mr.  President,  the  Small  Business  In- 
vestment Incentive  Act  was  designed  to 
contribute  to  the  capital  formation  proc- 
«B  for  a  critical  sector  of  the  business 
community,  it  recognizes  the  vital  Im- 
portance to  our  national  economy  of  the 


small  business  sector.  It  removes  un- 
necessary and  antiquated  regulatory  bar- 
riers that  have  obstructed  the  direct 
flow  of  capital  to  small  and  new  business 
enterprises.  S.  1304,  the  legislation  being 
introduced  today,  is  a  logical  and  neces- 
sary tax  corollary  of  the  Small  Business 
Investment  Incentive  Act.  It  will  help 
to  translate  the  promise  of  that  legisla- 
t  on,  enacted  in  the  last  Congress  into 
solid  economic  reality.* 


June  2,  1981 


S.  1030 


ADDITIONAL  COSPONSORS 

S.    98 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Idaho  (Mr.  Syicxs)  was 
added  as  a  cosponsor  of  S.  98,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  provide  a  credit  against  tax  for  certain 
research  and  experimental  expenditures, 
and  for  other  purposes. 

S.    9S 

At  the  request  of  Mr.  Jepsen,  the  Sen- 
ator from  Michigan  (Mr.  LEvn«) ,  the 
Senator  frran  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Montana 
(Mr.  Melchkr),  and  the  Senator  from 
Minnesota  (Mr.  Durxnberger)  were 
added  as  cospcHisors  of  S.  99,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  allow  individuals  a  deduction  for  cer- 
tain expenses  paid  or  inciirred  in  c<Hi- 
nection  with  the  adoption  of  a  child. 

S.    141 

At  the  request  of  Mr.  Bentsen.  the 
Senator  fnxn  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  141,  a  bill  re- 
lating to  tax  treatment  of  qualified 
dividend  reinvestment  plans. 
8.  see 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Massachusetts  (Mr.  Tson- 
GAS)  was  added  as  a  cosponsor  of  S.  360, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  improve  productivity  and 
employment  by  promoting  capital  in- 
vestment in  small  business,  and  for  other 
purposes. 

S.  395 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Iowa  (Mr.  Grasslet)  was 
added  as  a  cosponsor  of  S.  395,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  estate  and  gift  tax  equity 
for  family  enterprises,  and  for  other 
purposes. 

8.  738 

At  the  request  of  Mr.  Kenkedt,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  ,  and  the  Senator  from  New  Jersey 
(Mr.  WiLLiAxs)  were  added  as  cospon- 
sors  of  S.  728,  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  prohibit  the 
assignment  to  or  presence  in  El  Salvador 
of  U.S.  military  personnel  and  to  pro- 
hibit the  furnishing  of  military  ^d 
other  security  assistance  for  EH  Salvador. 

8.  sal 
At  the  request  of  Mr.  Packwood,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  8.  861,  a  bill 
to  amend  the  Social  Security  Act  to  pro- 
vide for  a  6-year  demonstration  program 
of  comprehensive  community-based 
noninstitutional  acute  and  long  term 
care  services  for  the  elderly  and  disabled. 


At  the  request  of  Mr.  McClure,  the 
Senator  from  Wisconsin  (Mr.  Kasten). 
the  Senator  from  California  (Mr.  Haya- 
kawa)  .  and  the  Senator  from  Nebraska 
(Mr.  Zorinsky)  were  added  as  cospon- 
sors  of  S.  1030,  a  bill  to  protect  firearms 
owners  constitutional  rights,  civil  liber- 
ties and  rights  to  privacy. 

8.  1091 

At  the  request  of  Mr.  Zorinsky,  the 
Senator  from  Oklahrana  (Mr.  Nickles)  , 
and  the  Senator  from  North  Carolina 
(Mr.  East)  were  added  as  cosponsors  of 
S.  1091,  a  bill  to  provide  an  entitlement 
for  educational  institutions  for  the  reim- 
bursement of  the  reasonable  costs  in- 
curred in  responding  to  compliance  re- 
views conducted  by  the  Office  for  Civil 
Rights  of  the  Department  of  Education, 
and  for  other  purposes. 

B.   123S 

At  the  request  of  Mr.  lyAMATo.  the 
Senator  from  Idaho  (Mr.  Symms),  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  North  Caro- 
lina (Mr.  East),  and  the  Senator  from 
Kansas  (Mr.  Dole)  were  added  as  co- 
sponsors  of  S.  1235,  a  bill  to  exempt  cer- 
tain matters  relating  to  the  Central  In- 
telligence Agency  from  the  disclosure 
requirements  of  title  5,  United  States 
Code. 

8.   12T9 

At  the  request  of  Mr.  Danporth,  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston),  and  the  Senator  from  Michi- 
gan (Mr.  RiEGLE)  were  added  as  (Mjspon- 
sors  of  S.  1279,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  exclude 
from  gross  income  a  certain  amount  of 
interest  earned  on  the  All  Savers 
Certificate  offered  only  at  savings 
institutions. 

SENATE    JOIHT    KESOLTTnOM     IT 

At  the  request  of  Mr.  Garn,  the  Sena- 
tor from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  17,  a  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  for  the  protection 
of  unborn  children  and  for  other  pur- 
poses. 

SENATE    JOINT   USOLUTION    62 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Georgia  (Mr.  Nunn).  and  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  62,  a  joint  resolu- 
tion to  authorize  and  request  the  Presi- 
dent to  designate  the  week  of  September 
20  through  26.  1981  as  "National  Cystic 
Fibrosis  Week." 

SENATE    JOINT    EESOI.UTION    73 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Alabama  (Mr.  Heplw).  the 
Senator  from  North  Dakota  (Mr.  An- 
drews), the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  Ten- 
nessee (Mr.  Sasser).  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sen- 
ator from  Georgia  (Mr.  Nttnn).  the  Sen- 
ator from  West  Virginia  (Mr.  Rak- 
DotPH),  the  Senator  from  Wisconsin 
(Mr.  Kasten),  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  and  the  Senator 
from  New  Jersey  (Mr.  Wh-liaics)  were 
added   as  cosponsors   of   Senate  Joint 
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Resolution  73.  a  Joint  resolution  to  des- 
ignate the  week  beginning  June  1.  1981. 
and  ending  June  7.  1981.  as  "Manage- 
ment Week  in  America." 

SENATE    JOINT   UESOLDTION    78 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser). the  Senator  from  Arizona  (Mr. 
GoLDWATER),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  78, 
a  joint  resolution  to  provide  for  the  des- 
ignation of  October  2,  1981,  as  "Ameri- 
can Enterprise  Day." 

SENATE   JOINT    SBSOLUTION    84 

At  the  request  of  Mr.  DeConcini. 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT),  the  Senator  from  Pennsyl- 
vania (Mr.  HEn«z),  and  the  Senator 
from  Illinois  (Mr.  Percy)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
84,  a  Joint  resolution  to  proclaim  March 
18,  1982,  as  "National  Energy  Educa- 
tion Day." 

AMENDMENT    NO.    59 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Tennessee  (Mr.  Sasser) 
was  added  as  a  cosponsor  of  amendment 
No.  59  Intended  to  be  proposed  to  8.  912, 
a  bill  to  amend  the  Atomic  Energy  Act 
to  clarify  that  no  prior  public  hearing  is 
required  for  applications  for  amend- 
ment which  Involve  no  significant  haz- 
ards consideration  and  for  other  pur- 
poses. 


the  Regulation  of  Whaling,  signed  in  IMS 
and  implemented  by  the  Intenuktlonal  Wb&l- 
Ing  Conunlaslon.  la  not  providing  adequate 
protection  to  the  world's  whale  populations: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  of  the  United 
States,  That  It  la  the  aenae  of  the  Senate  that 
the  United  States  Delegation  to  the  Interna- 
tional Whaling  (^nunlsalon  U  urged  to  work 
toward  the  adoption  of  a  moratorium  of 
Indefinite  duration  on  the  commercial  killing 
of  whalea. 


SENATE  RESOLUTION  148— RESOLU- 
TION CALLING  FOR  A  MORATO- 
RIUM OF  INDEFINITE  DURATION 
ON  THE  COMMERCIAL  KILLING  OF 
WHALES 

Mr.  PACKWOOD  submitted  the  fol- 
lowing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  148 

Whereas  whales  are  a  unique  marine  re- 
source of  great  esthetic  and  scientific  interest 
to  mankind  and  are  a  vital  part  of  the  ma- 
rine ecosystem:  and 

Whereas  the  protection  and  conservation 
of  whales  are  a  particular  Interest  to  citizens 
of  the  United  States:  and 

Whereas  the  United  States,  which  effec- 
tively banned  all  commercial  whaling  by 
United  States  nationals  in  December  1971. 
has  sought  an  international  moratorium 
through  the  International  Whaling  Commis- 
sion on  the  commercial  killing  of  whales 
since  1972;  and 

Whereas  In  1971  the  Congress  enacted  the 
Pelly  Amendment  to  the  nshermen's  Protec- 
tive Act  of  1967  (22  use.  1978(a)).  giving 
the  President  of  the  United  States  the  right 
to  embargo  the  fishery  products  of  foreign 
nations  whose  nationals  have  conducted 
whaling  operations  that  Interfere  with  Inter- 
national conservation  programs:  and 

Whereas  In  1979  the  Congress  enacted  the 
Packwood-Magnuson  Amendment  to  the 
Magnuson  Fishery  C^onservatlon  and  Man- 
agement Act  of  1976  (16  use.  1824(b)(6) 
( A)  ( .  which  llmlU  access  to  the  U.S.  Fishery 
Conservation  Zone  to  any  nation  found  by 
the  Secretary  of  Commerce  to  be  In  violation 
of  whale  conservation  programs:  and 

Whereas  In  1979  the  Congress  enacted  a 
provision  urging  the  International  Whaling 
Commission  to  agree  to  a  moratorium  on  the 
commercial  killing  of  whales  (Pub.  L  96-60 
Title  IV.  :  405.  Aug   15.  1979) :  and 

Whereas  the  management  regime  estab- 
lished by  the  International  Convention  for 


SENATE  RESOLUTION  149— RESOLU- 
TION WAIVING  CONGRESSIONAL 
BUDGET  ACT 

Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  re- 
ported the  following  original  resolution; 
which  was  referred  to  the  Committee  on 
the  Budget. 

3.  Bks  149 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1007.  the  FOod  Stamp  and  Commodity  Dis- 
tribution Amendments  of  1981.  Such  waiver 
la  necessary  to  permit  consideration  of  an 
additional  fiscal  year  1981  authorization  of 
appropriations  for  the  food  stamp  program 
which  was  not  reported  on  or  before  May  IS. 
1980.  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974.  Increases 
In  program  costs  nave  resulted  In  the  need 
for  additional  authorization  authority  to 
permit  a  fiscal  year  1981  supplemental  ap- 
propriation In  excess  of  the  amounts  already 
authorized  to  be  apprt^rlated  for  fiscal  year 
1981. 

Such  waiver  Is  also  necessary  to  permit 
consideration  of  authorization  of  appropria- 
tions for  the  food  stamp  program  and  the 
commodity  distribution  programs  for  fiscal 
year  1982  which  was  not  reported  on  or  before 
May  IS,  1981.  as  lequlred  by  section  402(a) 
of  the  Congressional  Budget  Act  of  1974. 
Specifically.  S.  1007  would  extend  authoriza- 
tions of  appropriations  for  these  programs 
for  fiacal  years  1982  through  1985  and  make 
significant  reforms  In  the  food  stamp  pro- 
gram to  restrain  food  stamp  program  spend- 
ing, focus  benefits  toward  the  most  needy. 
Increase  the  flexibility  of  states  In  admlnls- 
terlng  the  program,  provide  for  Improved 
administration,  and  reduce  fraud  and  abuse 
The  delay  in  reporting  S  1007  was  occasioned 
by  a  number  of  factors  Including  considera- 
tion at  the  same  Ume  of  aeparatc  legisla- 
tion to  extend  the  authorities  for  almost  all 
of  the  Nation's  major  farm  ccnnmodlty  pro- 
grams and  by  a  determined  effort  on  the  part 
of  the  Committee  on  Agriculture.  Nutrition. 
and  Forestry  to  report  legislation  meeting 
the  budgetary  restraints  of  the  First  Con- 
current Resolution  on  the  Budget  for  fiacal 
year  1983. 


ment  matters  and  on  S.  970.  a  bill  to 
create  a  Cabinet-level  Department  of 
International  Trade  and  Investment. 
For  further  information  regarding  the 
hearing,  you  may  contact  Ms.  Marian 
Malashevlch  at  244-2441. 
suBcoMMrrrEE    ok    nrmNATxoNAi.    itmamcb 

ANO  MONETABT  POUCT  AND  THE  StrBCOMMTr- 

TEE  ON  sEcuarnzs 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  Committee  on  Banking.  Housing 
and  Urban  ASairs.  I  am  announcing 
that  the  Subcommittee  on  International 
Finance  and  Monetary  PoUcy  and  the 
Subcommittee  on  Securities  will  con- 
tinue joint  hearings  on  S.  708  oa  June 
16. 1981.  at  9:30  ajn. 

The  hearing  on  June  16  will  be  held 
in  room  5302  of  the  Dirksen  Senate  Of- 
fice Building.  The  subcommittees  held 
2  days  of  hearings  on  S.  708.  the  "Busi- 
ness Accounting  and  Foreign  Trade 
Simplification  Act,"  on  BiCay  20  and  21. 
1981. 

For  further  information,  interested 
persons  should  craitact  Paid  Freeden- 
berg  at  224-0891  or  John  Daniels  at 
224-1561. 


NOTICES  OF  HEARINGS 
siTBCoMMrrm  on  ceiminai.  law 

Mr.  MATHIAS.  Mr.  President,  the 
Subcommittee  on  Criminal  Law  of  the 
Judiciary  Committee  will  hold  a  hearing 
on  June  8,  1981,  on  S.  186,  the  Criminal 
Justice  Construction  Reform  Act,  at  10 
ajn.  in  room  2228,  Dirksen  Senate  Office 
Building.  Senator  Dole  will  chair  the 
meeting. 

For  further  information,  please  con- 
tact Ralph  Oman  at  224-9491. 

COMMITTTZ  ON  COVZaNMBNTAL  APPAISS 

Mr.  ROTH.  Mr.  President,  the  Com- 
mittee on  Governmental  Affairs  will  hold 
a  hearing  at  9:30  a^n.  on  Thursday. 
June  4.  1981  on  Government  organiza- 
tion for  international  trade  and  invest- 


AUTHORmr   FOR   COMMITTEES 
TO  MEET 

coMMrrrzE  on   AC>K:Tn.TUKE.   wuiaiTioN. 

AND    rOBBSTBT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  June  3.  to 
mark  up  budget  reconciliation  matters 
within  the  jurisdiction  of  the  Agriculture 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  cxxiered. 

STTBCOMMrTTZK    OtI    IKTBBCOVEaNMENTAI. 
EELATIOHB 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Intergovernmental  Relations  of 
the  Governmental  Affairs  Committee  be 
authorized  to  meet  on  Wednesday,  June 
3.  beginning  at  9  ajn.  to  hold  oversight 
hearings  <»  the  GAO  report  entitled 
""Hie  Community  Development  Block 
Grant  Program  Can  Be  More  Effective  m 
Revitalizing  the  Nations  Cities." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CARDINAL  STEFAN  WYSZYNSKI 

•  Mr.  LEVIN.  Mr.  President,  Cardinal 
Stefan  Wyszynski.  who  died  in  Warsaw 
last  Thursday,  led  the  Polish  CathoUc 
Church  for  32  years.  During  that  Ume,  he 
symbolized  Poland's  quest  for  freedom 
from  an  imposed  civil  order  that  was 
aUen  to  his  peoirie.  And  while  Poland's 
quest  for  freedom  will  continue,  its  path 
will  become  more  difficult  without  the 
guidance  of  the  cardinal  whom  many  re- 
gard as  the  Polish  Catholic  Church's 
greatest  leader  in  its  1. 000  year  history. 
The  legacy  that  Cardinal  Wyszynski 
leaves  behind  should  serve  as  an  example 
to  his  bereaved  followers  of  the  two  main 
objectives  in  his  life:  the  integrity  of 
Poland's  culture  and  heritage,  and  the 
spiritual  regeneration  of  its  people.  He 
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was  a  great  Polish  patriot.  It  was  said 
that  Cardinal  Wyszynski's  loyalty  to 
Poland  was  second  only  to  his  loyalty  to 
the  Cathcdlc  Church. 

It  was  in  that  light  that  he  helped  to 
guide  Poland  through  its  current  strug- 
gle. His  personal  mediation  of  the  con- 
flicts between  Poland's  Communist  Oov- 
emment  and  the  Solidarity  Union  helped 
to  avtdd  Soviet  intervention. 

Mr.  President,  in  a  state  that  is  offi- 
cially atheistic,  the  Polish  Government 
declared  a  natiCMial  period  of  mourning 
over  Cardinal  wyszynski's  death.  And, 
perhaps  a  greater  tribute  to  Cardinal 
Wysxynski  were  the  institutions  repre- 
sented at  his  memorial  service  cm  Sun- 
day. Joining  an  estimated  quarter  of  a 
mlUion  Pedes  gathered  in  Warsaw's  Vic- 
tary  Square  were  representatives  of  the 
Cathtdic  Church,  Communist  Party  and 
Solidarity  Union.  This  presence  was  a 
reminder  of  Cardinal  Wyszynski's  influ- 
ence In  a  society  that  he  helped  forge. 
And  his  memory  will  help  guide  that  so- 
ciety in  the  future.* 


SUPPORT    FOR    THE    PRESIDENT'S 
ECONOMIC  PROGRAM 

•  Mr.  PACKWOOD.  Mr.  President.  I  di- 
rect your  attention,  and  the  attention  of 
my  esteemed  coUeag\ies  in  the  U.S.  Sen- 
ate to  a  special  siurvey  of  timely  impor- 
tance recently  conducted  by  the  Na- 
tional Republican  Senatorial  Committee. 

We  asked  Senat<M^al  Club  members 
f<M"  their  opinions  <mi  several  crucial 
budgetary  matters.  The  results  were 
overwhelming — we  have  received  tens  of 
thousands  of  responses.  I  am  pleased  to 
report  that  they  have  spoken  as  one. 

The  message  is  clear:  we  must  stand 
firmly  behind  President  Reagan  and  his 
program  for  ec<»iomic  recovery.  Let  the 
record  show  that  the  members  of  the 
National  Republican  Senatorial  Club 
urge  quick  acticn  on  the  administration 
proposals  now  before  CtMigress. 

I  might  add  that  the  members  of  the 
Senat(»1al  Club  are  Informed,  active 
participants  in  our  political  system. 
When  they  speak — we  are  obligated  to 
listen.* 


CRS  CHINA  STUDY 

Mr.  GLENN.  Mr.  President,  I  call  at- 
tention to  a  research  paper  entitled  "In- 
creased U.S.  Military  Sales  to  China: 
Arguments  and  Alternatives."  It  was 
prepared  by  Dr.  Robert  G.  Sutter,  spe- 
cialist in  Asian  affairs  at  the  Congres- 
sional Research  Service.  Library  of  Con- 
gress, and  examines  in  detail  the  security 
relationship  between  the  United  States 
and  the  People's  Republic  of  China.  He 
gives  special  attention  to  the  sensitive 
question  of  possible  U.S.  military  sales  to 
Ouna.  His  study  succeeds  in  presenting 
thte  complex  subject  succincUy  and  with 
a  degree  of  scholarship  I  find  most  im- 
pressive. 

The  study  examines  all  aspects  of  the 
arms  sales  debate  and  outlines  the  stra- 
t^c  assumptions  held  by  various  con- 
tending schools  of  tiiought.  Dr.  Sutter 
toen  discusses  both  the  advantages  and 
dteadvanteges  of  U.S.  military  sales  to 
China.    He   concludes    that    the   "risk 


of  a  carefully  limited  U.S.  military 
transfer  to  China  could  be  reduced  sub- 
stantially if  U.S.  leaders  shifted  to  a 
more  clearly  defined  policy  of  moderate 
U.S.  objectives  toward  China  that  could 
assure  friends  and  foes  alike  of  Ameri- 
can intentions  toward  the  PRC." 

I  happen  to  support  some  expansion  of 
the  United  States-People's  Republic  of 
China  strategic  dialog,  and  I  am  prepared 
to  consider  transferring  some  selective 
defensive  technologies  and  other  mili- 
tary equipment  to  the  People's  Republic 
of  China.  But  I  believe  strongly  that  we 
must  move  cautiously  smd  in  full  con- 
sideration of  our  allies'  views. 

For  example,  I  would  oppose  a  dra- 
matic shift,  particularly  if  it  were  done 
in  haste  and  without  full  consultation 
with  the  Congress.  But  even  for  those 
Members  of  Congress  and  their  staffs 
who  disagree.  I  believe  Dr.  Sutter's 
thought-provoking  study  deserves  care- 
ful scrutiny.  He  has  mtule  a  major  con- 
tribution to  our  knowledge  of  United 
States-People's  RepubUc  of  China  rela- 
tions, and  it  is  must  reading  for  those 
interested  in  this  vital  area  of  American 
foreign  policy. 

I  ask  that  the  siunmary  of  Dr.  Sutter's 
paper  be  printed  in  the  Record. 

The  summary  follows: 

SUMMABT 

The  rapid  development  of  TT.S.  relations 
with  the  People's  Republic  of  China  (PRC) 
over  the  past  few  years  has  led  to  the  estab- 
lishment of  normal  Slno-Amerlcan  economic 
and  political  relations  and  a  recent  American 
willingness  to  sell  some  military  support 
equipment  and  clvUlan  technology  with 
military  applications  to  the  PRC.  Chinese 
leaders  are  pressing  the  United  States  to  go 
further,  notably  to  sell  weapons  and  weap- 
ons-related technology  to  China.  They  are 
strongly  supported  by  U.S.  observers  who 
Judge  that  more  U.S.  military  transfers  to 
China  are  needed  to  meet  current  Chinese 
expectations  that  the  U.S.  will  sell  some 
weapons  and  weapons-related  technology  to 
China;  to  Increase  China's  sense  of  security 
against  the  Soviet  Union:  and  to  consolidate 
U.S.  political  relations  with  China  In  antic- 
ipation of  possible  future  Slno-American 
difficulties  over  Taiwan.  U.S. -Soviet  arms 
control  and  other  matters. 

American  propKjnents  of  Increased  trans- 
fers stress  the  growing  need  for  closer  Slno- 
Amerlcan  cooperation  in  the  face  of  what  Is 
seen  aa  Soviet  expansionism  abroad.  (A  few 
of  them  Judge  that  the  U.S.  should  soon  fol- 
low military  sales  with  other  forms  of  secu- 
rity cooperation,  leading  ultimately  to  the 
establishment  of  a  mutual  security  arrange- 
ment between  the  US.  and  China.)  They 
acknowledge  that  although  U.S.  friends  and 
allies  In  Asia  may  be  unsettled  by  the  trans- 
fers, this  need  not  work  completely  to  Amer- 
ican disadvantage:  it  might  actually  increase 
U.S.  leverage  over  some  of  those  states,  not- 
ably Japan.  The  proponenU  claim  that  Mos- 
cow views  Closer  U.S.-PRC  ties  as  Inevlt&ble 
^  and  that  the  USSR  is  not  likely  to  act  rashly 
is.  dealing  with  either  China  or  the  United 
States.  Limited  U.S.  transfers  to  China  are 
said  to  present  no  major  impediment  to  U.S.- 
Soviet cooperation  in  such  Important  areas 
as  arms  control. 

Rcscent  trends  In  the  triangular  relatlon- 
^  ship  among  the  United  States.  Soviet  Union 
and  China  are  seen  by  the  proponents  of  in- 
creased Slno-Amerlcan  military  sales  as  fa- 
voring their  case.  Pressure  for  sales  to  China 
is  likely  to  build  so  long  as  U.S.  relations 
with  the  Soviet  Union  remain  more  hostUe 
than  cooperative.  U.S.  relations  with  China 
build  toward  greater  friendship,  and  Sino- 
Sovlet  relations  remain  stalemated.  The  Chi- 


nese leaders  are  also  likely  to  continue  to 
press  for  U.S.  mUltary  supplies. 

Increased  military  sales  to  China  are 
strongly  opposed  by  other  XSS.  observen. 
Some  believe  that  negotiations  with  Moscow 
ara  a  better  way  to  deal  with  Soviet  power 
than  closer  strategic  alignment  with  China. 
Others  see  problems  stemming  from  pos- 
sible leadership  instability  in  China  or  exces- 
sive Chinese  expectations  of.  or  dependence 
on,  U.S.  support;  or  they  voice  concern  ov« 
the  rise  in  Chinese  Influence  and  decline  in 
U.3.  Influence  In  Asia  that  is  expected  to  fol- 
low U.S.  arms  sales  to  China,  stressing  that 
China  might  use  its  new  Influence  to  bully 
its  smaller  neighbors,  eqjecially  Taiwan. 

Ih  reaction  to  the  U.S.  sales,  the  Soviet 
Union  might  increase  military  pressure 
throughout  China's  periphery — a  develop- 
metit  that  would  likely  affect  negatively  U.S. 
interests  as  tensions  rose  In  Asia.  Japan 
might  feel  compelled  to  adopt  a  more  inde- 
pendent foreign  policy  that  would  not  neces- 
sarily be  in  U.S.  interests.  U.S.-Sovlet  rela- 
tions could  clearly  be  affected,  as  the  sales 
to  China  could  lock  the  United  States  into  a 
stridently  anti-Soviet  policy  that  would  pre- 
clude progress  in  arms  control  negotiations 
or  other  important  matters. 

The  arguments  of  those  opposed  to  the 
U.a.  sales  to  China  suggest  that  U.S.  policy 
makers  will  be  taking  certain — possibly 
grave — risks  if  they  decide  to  go  ahead  with 
more  sales.  In  the  absence  of  a  clear  defini- 
tion of  American  objectives  in  developing 
security  relations  with  China,  such  ties  could 
wen  be  misinterpreted  by  Chinese,  Soviet. 
Japanese.  Taiwanese  or  other  Interested 
leaders  abroad,  as  well  as  by  opinion  leaders 
in  the  United  States.  Friends  and  foes  alike 
could  see  the  ties  as  affecting  their  Interests 
in  the  extreme — misinterpretations  that 
could  lead  to  reactions  with  potentially 
negative  consequences  for  the  United  States. 

If  the  Reagan  Administration  does  decide 
to  proceed  with  military  sales  to  China,  the 
Ukelihood  of  misinterpretation  of  that  ac- 
tlcm  could  be  substantially  reduced  if  the 
United  States  took  the  current  opportunity 
to  define  publicly  a  set  of  limited  goals  for 
American-China  security  ties  that  oould 
command  support  at  home,  consolidate  rela- 
tions with  China  and  stUl  reassure  U.S. 
friends  and  foes  in  Asia.  This  woiUd  necessi- 
tate a  change  in  the  American  practice  dur- 
ing the  past  decade  when  U.S.  policy  makers 
kept  their  apprtMches  to  Slno-Amerlcan  se- 
curity ties  shrouded  behind  a  veil  of  am- 
biguity and  secrecy. 


THE  EASTER  SEALS  REHABILITA- 
TION CENTER  OF  SOUTHWEST- 
ERN CONNECTICUT 

•  Mr.  WEICKER.  Mr.  President,  June 
10,  1981,  marks  the  37th  anniversary  of 
the  Easter  Seals  Rehabilitation  Center 
in  southwestern  Connecticut.  It  is  also 
the  day  on  which  the  center's  fourth  and 
most  recent  addition  will  be  formally 
dedicated.  The  Rehabilitation  Center 
was  first  established  in  1944  in  one  room 
of  an  old  schoolhouse  and  was  directed 
for  27  years  by  Ruby  C.  Oscarson,  a  pio- 
neer in  the  field  of  rehabilitation.  Since 
its  modest  beginnings  the  center  has 
provided  the  highest  quality  care  to 
nearly  27,000  residents  of  the  region 
through  more  than  2  million  hours  of 
treatment. 

Although  the  center  is  fully  staffed  by 
a  host  of  professionals  from  several  dif- 
ferent disciplines,  the  center's  mainstay 
has  always  been  its  volunteer  leadership. 
The  development  of  this  outstanding 
community  commitment,  a  cooperative 
effort  on  the  part  of  concerned  citizens. 
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businesses  and  local  government  offi- 
cials, assisted  by  a  dedicated  staff,  is  re- 
flected by  the  participants  in  the  upcom- 
ing dedication  ceremony. 

Under  the  leadership  of  Mr.  Pred  T. 
Allen,  chairman  of  the  board  and  execu- 
tive officer  of  Pitney  Bowes,  Inc..  funds 
for  the  new  construction  were  received 
from  corporations,  businesses  and  inter- 
ested individuals.  Mr.  David  T.  Keam. 
president  of  the  Xerox  Corp..  has  also 
provided  a  great  deal  of  assistance  to  the 
center  in  addition  to  his  responsibilities 
as  the  Chairman  of  the  U.S.  Council  for 
the  International  Year  of  the  Disabled 
Persons.  Both  David  Albert,  the  current 
president  of  the  board,  and  Mrs.  Edward 
Plaut.  president  of  the  board  when  the 
first  facility  was  completed  in  1954.  have 
provided  much  of  the  overall  lesulership 
over  the  years  necessary  to  make  the 
newest  addition  to  the  center  a  reality. 
Very  ably  {issisting  in  these  efforts  has 
been  the  dedicated  staff  under  the  lead- 
ership of  James  L.  Shearin,  executive 
director. 

All  of  these  individuals.  Mr.  President, 
exemplify  the  epitome  of  citizen  volun- 
tarism and  leadership.  It  is  for  this  rea- 
san  that  I  would  Ike  to  ask  my  coUeagues 
to  join  me  in  extending  congratulations 
and  best  wishes  for  the  future  to  the  en- 
tire Rehabilitation  Center,  its  staff, 
board  of  directors,  and  volunteers.* 


A  COMPARISON  OP  NATIONAL 
SECURITY  APPROACHES 

O  Mr.  KENNEDY.  Mr.  President,  last 
month.  Robert  W.  Bamett  wrote  a  series 
of  three  interesting  and  perceptive  arti- 
cles for  the  Baltimore  Sun  which  com- 
pared approaches  to  national  budgets 
and  national  security  in  America,  China, 
and  Japan. 

Formerly  Deputy  Assistant  Secretary 
of  State  and  now  a  senior  fellow  of  the 
Asian  Society  and  resident  associate  of 
the  Carnegie  Endowment  for  Interna- 
tional Peace.  Mr.  Bamett  notes  that 
"China  and  Japan  share  with  the  United 
States  an  acute  awareness  of  threat  from 
the  Soviet  Union,  but  they  respond  dif- 
f  arenUy  to  it. 

In  the  wake  of  the  major  budget  de- 
bate which  has  just  occurred  in  the  Con- 
gress, I  believe  that  Robert  Bamett's 
findings  on  the  continuing  responses  of 
these  three  important  countries  are  of 
particular  Interest,  and  I  request  that 
his  series,  "National  Budgets,  National 
Security,"  be  printed  in  full  at  this  point 
in  the  Rzcou). 

The  material  follows: 
National  BtnxsErs.  National  SEcuarrT — I 
(By  Robert  W.  Bamett) 

China  and  Japan  shsLre  with  the  United 
States  an  acute  awareness  of  threat  from  the 
Soviet  Union,  but  they  are  responding  dif- 
ferently to  It. 

Peking  and  Tokyo  observe,  all  the  time, 
very  nearby  evidence  of  formidable  Soviet 
military  capability.  Forty-five  Russian  divi- 
sions and  a  forest  of  nuclear-armed  missiles 
stand  along  China's  northern  frontier.  So- 
viet warships,  aircraft  and  merchant  vessels 
move  today  Into  Haiphong.  Danang  and 
Cam  Ranh  Bay.  constant  reminders  of  the 
military  potentials  of  Moscow's  links  with 
Hanoi. 


The  growing  Navy  of  the  Soviet  Union 
can  ste^m  Into  the  Pacific  Ocean  from  Siber- 
ian bases  only  by  moving  through  narrow 
straits  which  can  be  seen  across  from  Ja- 
pan's shores.  The  Soviet  Union  occupies  four 
small  northern  Japan  isjanls — despite 
Tokyo's  ch3Lllenge  of  its  right  to  remain 
there — and  one  is  now  being  provided  with 
new  military  capability. 

Soviet  military  aircraft  skirt  and  some- 
times penetrate  Japanese  air  space. 

A  Russian  military  capability  to  pounce  on 
Chinese  or  Japanese  targets  lies  only  minutes 
away.  In  our  environment  of  nucleBir  mis- 
siles, that  may  be  true  for  all  countries,  but 
the  Chinese  and  Japanese,  looking  at  their 
maps,  sense  the  immediacy  of  danger. 

President  Reagan  occupies  the  White 
House  today  because  he  convinced  the  Amer- 
ican people  that  he  could  do  better  than  the 
Carter  administration  in  hanailng  threats  to 
the  nation  seen  In  the  emergence  of  superior 
Soviet  military  capability  and  in  pernicious 
price  Inflation.  While  the  whole  world 
watches,  the  Reagan  administration  now  pro- 
poses to  lick  inflation  by  cutting  almost  950 
billion  In  non-defense  spending  and  to  make 
the  country  strong  by  adding  almost  »60  bil- 
lion to  the  budget  for  the  military  establish- 
ment. 

Budget  calculations  of  superpowers  differ, 
obviously,  from  those  of  countries  not  having 
that  aspiration.  However,  for  all  countries 
budgets  reveal  not  only  values,  vulnerabilities 
and  sought-for  capabilities,  but  also  self- 
image. 

Everything  past,  present,  and  future  Is 
Involved  in  how  a  nation  goes  about  deciding 
what  to  set  aside  as  not  essential,  how  to  pay 
for  what  it  wants  to  do.  and  whether  that 
cost   will  be  borne  today  or  by  the  future. 

Perceptions  of  necessity  differ  as  viewed  by 
governments  In  Peking.  Tokyo  and  Wash- 
ington. 

China's  mortal  vulnerabUlty  Is  price  infla- 
tion and  both  modernization  and  amiable 
foreign  relations  must  be  subordinated  to 
bringing  it  under  control.  Japan's  Is  assured 
access  to  resources  without  reliance  on  force 
of  arms.  Washington's  appears  to  be  to  regain 
self-esteem  and  by  behavior  at  home  to  in- 
sure the  good  opinion  of  others  abroad 

Washington  is  in  the  throes  of  a  budget 
crisis  which  Is  a  test  of  this  nation's  inten- 
tion. Peking  and  Tokyo  have  Just  passed 
through  crises  of  comparable  severity.  Our 
circumstances  differ  from  theirs,  of  course, 
but  there  Is  value  In  making  note  of  how 
their  analyses  of  national  requirements  have 
led  to  judgments  which  differ  conspicuously 
from  those  about  to  be  made  by  the  United 
States. 

Peking  and  Tc*yo  are  by  no  means  novices 
In  analyzing  the  dynamics  of  security  for  the 
individual,  the  group,  the  nation  and  the 
international  neighborhood.  Both  take  for 
granted  the  reflnement  of  their  cultural  tra- 
ditions, their  knowledge  of  war  and  peace,  the 
posslbUity  of  good  government  and  of  corrupt 
government,  cycles  of  affluence  and  of  natural 
and  social  disaster,  and  an  ancient  ethical 
Idiom  by  which  public  responsibUlty  in  their 
countries  Is  Judged.  Their  national  commit- 
ments, even  when  fluctuating,  are  not  inad- 
vertent, or.  from  their  standpoint,  irrespon- 
sible. They.  too.  as  we  do.  try  to  take  every- 
thing into  account.  Their  budgets  announce 
their  priorities. 

In  1979.  the  People's  RepubUc  of  China 
spent  the  equivalent  of  tlS.l  bUllon  on  Its 
military  establishment,  or  about  11  percent 
of  China's  gross  national  product  (ONP) 
This  was  a  $1.3  billion  over-run.  largely  at- 
tributable to  China's  17-day  Vietnam  War.  In 
which  direct  Russian  Involvement  was  an 
understood  posslbUity.  In  1980.  despite  great 
rhetorical  stress  on  the  Soviet  threat.  China 
cut  mlUtary  spending  by  13.3  percent — to 
•13.1  blUlon— so  as  to  increase  the  allocation 


of  resources  to  agriculture,   light   Industry. 

transportation,  communications,  education 

in  short,  for  the  people's  welfare,  and  to  bring 
in  sight  a  prospect  for  basic  economic  growth 
without  inflation.  The  same  commitment  to 
that  priority  is  evident  In  the  1981  budget. 
Peking  believes  that  this  is.  in  fundamental 
terms,  the  only  way  to  gain  real  national 
security. 

lAst  spring  Prime  Minister  Maaayoshl  Ohlra 
talked  m  Waahington  with  President  Carter. 
Defense  Secretary  Harold  Brown  and  the 
State  Department  about  wanting  to  incivaae 
Japan's  contribution  to  our  mutual  aecurtty. 
For  years.  Washington  and  Tokyo  tiave  dis- 
cussed Japan's  "no-war"  Constitution,  its 
tradition  of  a  l-percent-of-ONP  limit  on 
military  spending.  Japan's  nuclear  allergy 
and  charges  in  Congress  and  In  the  American 
business  community  that  Japan  was  getting 
a  "free-ride"  on  security.  Those  were  always 
Ingredients  in  mutual  security  discussions. 
In  1980.  Iran.  Afghanistan  and.  marglnaUy. 
Cambodia  had  given  added  urgency  to  con- 
sideration of  common  rulnerablliUes.  Waah- 
ington believed,  after  the  Ohlra  talks,  that 
Tokyo  had  promised  to  increase  its  mlUtary 
budget  of  about  SIOJ  bilUon — Just  1^  than 
.9  percent  of  ONP — by  9.7  percent.  Doing  this 
would  cause  Japan  to  exceed  slightly  1  per- 
cent of  its  GNP  in  defense  spending  within 
three  or  four  years. 

However,  on  New  Tear's  Day.  Tokyo  an- 
nounced an  Intention  to  make  a  budget  In- 
crease of  only  7.S  percent.  The  State  Depart- 
ment promptly  complained.  Many  defense- 
minded  Japanese  were  disappointed.  But 
Tokyo's  decision  has  to  be  seen  as  reflecting 
a  deliberate  calculation  of  Japan's  oompre- 
bensive  national  security  priorities. 

So  Chinese  and  Japanese  national  security 
spending  priorities  do  differ  slgniflcantly 
from  ours.  These  differences  are  no  secret, 
but  the  differences  are  not  rllnniisrrl  with  the 
care  that  might  give  them  Instructtve  value. 

National  Bitdckts.  Natiohai.  Sbcuutt — n 
(By  Robert  W.  Bamett) 

In  discussing  China,  we  must  start  with  the 
proposition  that  self-reliance  stands  at  the 
very  center  of  Chinese  Communist  military 
strategy. 

All  of  the  heroic  figures  of  the  L<ong  March 
and  of  Tenan  were  authentic  mlUtary  com- 
manders and  strategists.  Mao's  most  quoted 
maxim  Is  "political  power  comes  from  the 
mouth  of  a  gun."  But  power  for  China's  lead- 
ers was  never  real  unless  rooted  In  the  capa- 
bUity  and  Intention  of  ordinary  Chinese  peo- 
ple whose  Interests  were  the  first  principle  of 
security,  and  the  ultimate  precondition  of 
self-reliance.  The  US.8JI.  was  never  the 
quartermaster  for  the  People's  Liberation 
Army,  nor  wlU  the  Pentagon  be. 

Some  charge  China  with  the  same  hege- 
monistlc  superpower  Intention  which  Peking 
attributes  to  Moscow.  I  do  not.  Poverty  and 
unsolved  domestic  problems  prohibit  use  of 
China's  resources  that  way  for  a  long  time 
to  come.  China  wUl  not  be  an  aggressor,  but 
it  will  respond,  promptly  and  vigorously,  to 
any  penetration  of  its  borders. 

As  recently  as  January.  1979.  China  did. 
in  fact,  attack  Vietnam,  to  teach  it  a  lesson, 
to  divert  Vietnam's  forces  from  Cambodia, 
to  reassure  Thailand,  to  forestall  an  "en- 
circling" Soviet  present  In  the  South,  and  to 
frustrate  Vietnam's  first  serious  steps  to- 
wards effective  economic  reconstruction. 

But.  paradoxically,  it  was  China  which  was 
taught  the  lesson.  Its  17  days  of  combat  cost 
It  something  like  all  the  money  intended  for 
investment  In  the  modernization  of  China's 
entire  military  establishment  during  the 
year  1979.  In  taking  that  loss.  China  also 
compromised  its  reputation  as  a  peace-Iovmg 
nation,  fanned  antl-Chlnese  paranoia  in 
Southeast  Asia  and  increased  Soviet  involve- 
ment in  Vietnam. 


11142 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  2,  1981 


I  twUev*  that,  inadvertently.  Chln«  may 
have  been  instrumental  In  underlining,  for 
Itaelf  and  otbers.  what  war  In  Vietnam 
■bould  have  demonstrated  to  the  United 
States  and  what  Afghanistan  should  be 
teaching  Moecow:  Limited  and  sub-Umlted 
wars  are  not  coat-effective  for  "aggressors." 
Peking  will,  I  think,  be  guided  by  this  lesson 
for  the  rest  of  the  coming  decade. 

But  what  about  nuclear  capabilities  and 
strategies?  The  evolution  of  Mao's  attitudes 
Is  Interesting.  Right  off,  he  equated  poaees- 
slon  of  a  nuclear  weapons  capability  with 
status.  He  believed,  however,  that  atom 
bombs  could  not  decide  wars.  Peking  has 
a  nuclear  weapons  capability.  But  it  exists 
for  an  entirely  political  reason :  to  break  the 
monopoly  of  the  two  superpowers.  Accord- 
ing to  Mao,  nuclear  weapons  themselves  are 
useless,  and  their  actual  number  more  or 
leas  Irrelevant.  Mao  told  Andre  Malraux  in 
1966  that  six  would  be  enough.  Mao  did  not 
fear  nuclear  weapons  and  believed  that  their 
potency  depended  entirely  upon  their  being 
feared.  It  was  fear  that  deterred. 

Peking  will  continue  to  invest  In  nuclear 
capability  only  what  is  needed  to  con&nn 
knowledge  that  It  possesses  reliable  second- 
strike  power,  and  not  much  more.  China  will 
possess  means  to  have  always  an  invulner- 
able weapon  or  two  sure  to  reach  Moscow. 
Leningrad.  Vladivostok — or  another  target  or 
two  of  Its  choice.  That  capability,  infinitesi- 
mal in  the  context  of  SALT  vocabularies,  will 
be  enough,  according  to  the  Chinese,  to  deter 
the  Soviet  Union  or  any  other  nuclear-armed 
adversary  from  the  "Intimidating"  strategic 
braggadocio  of  overkill. 

China  will  be  a  modest  and  relatively  re- 
strained actor  In  the  world  military  scene. 
convinced  that  deterrence  Is  In  the  imagina- 
tion, and  that  possession  of  just  a  few  weap- 
ons sure  to  exterminate  swiftly  an  enemy 
capital  may  be  all  that  is  necessary  to  arrest 
resort  to  nuclear  weaponry  by  anyone.  Mean- 
while, Chinese  leaders  recognize  that  the 
most  Immediate  real  threat  to  national  se- 
curity la  price  inflation,  and  in  the  break- 
down of  domestic  order,  demoralization 
among  the  people,  and  the  failure  of  govern- 
ment authority  to  hold  out  hope  for  a  better 
future.  For  that  reason  China's  priorities  are 
what  we  now  see  them  to  be.  They  require. 
Just  now.  cancellation  of  heavy  investment 
In  caplUl  plant,  and  great  restraint  in  de- 
fense spending. 

Po«t-war,  resource-poor  Japan,  disarmed 
and  stripped  of  overseas  territory,  and  with 
only  half  the  population  of  the  United  States 
or  of  the  Soviet  Union,  has  become  the  third 
economy  in  the  world.  Now  condemned  by 
some  of  us  for  devoting  less  than  1  percent 
of  Its  groaa  national  product  to  arms  spend- 
ing, still  It  administers  the  seventh  or  eighth 
largest  military  establishment  in  the  world 
As  we  know.  Japan  often  claims  to  spend  no 
more  because  of  its  no-war  Constitution. 
public  revulsion  against  war,  concern  over 
disapproval  by  other  countries  for  desUbillz- 
Ing  remilitarization,  and  so  forth.  But  Ja- 
pan's unspoken  reasons  may  be  quite  differ- 
ent. 

Even  with  the  Soviet  Union  a  close  neigh- 
bor. Japan's  survival  is  threatened  far  more 
by  Its  vulnerability  to  events  which  could 
not  be  cured,  or  even  much  affected,  except 
unfavorably,  by  the  actual  use  of  any  mili- 
tary power.  The  Japanese  economic  system 
depends,  vitally,  upon  access  to  Imported  raw 
materials,  particularly  oil.  and  particularly 
from  the  Middle  Bast. 

No  Japanese  leader  can  plausibly  explain 
to  the  Diet  how  prosoects  of  access  to  that 
oil  could  be  improved  by  Jaoanese  oossesslon 
fc  '**'**•  •*'■•  <»■  K«>und  forces  deplovable  to 
that  area  were  it  endangered  bv  domestic 
turmoil  or  external  aggression.  The  Japanese 
met  will  not  vote  larpe  mlllUry  budgets 
Without  being  told  against   whom   Japans 


forces  would  be  used,  where  and  for  what 
ultimate  purpose. 

So  far  the  most  plausible  rationale  offered 
is  that  they  could  replace  American  forces 
re-deployed  from  Japan  elsewhere.  But  many 
thoughtful  Japanese  have  difficulty— even 
then — in  imagining  where  the  released  Amer- 
ican forces  would  fight  for  any  purpose  that 
could  diminish  and  not  increase  Japan's  own 
basic  vulnerabilities. 

A  war  in  the  Middle  East  which  stopped  or 
even  suspended  Japan's  and  Europe's  supply 
of  oil  would  be,  for  Japan,  a  disaster.  And 
closer  to  home,  a  brilliant  Japanese  trip-wlra 
engagement  designed,  strategically,  to  hold 
up  a  Soviet  assault  on  the  home  Islands  until 
Washington  could  organize  appropriate  re- 
taliation could  spell  national  suicide  if  it 
were  a  prelude  to  nuclear  exchange.  Japan 
does  not  have  China's  geographic  and  demo- 
graphic assets. 

Por  these  reasons,  intellectual  leaders  of 
the  Japanese  establishment  like  Saburo 
OkiU  and  Kiichi  Saekl.  haunted  by  the  ne- 
cessity to  define  real  national  security,  have 
advocated  a  concept  of  comprehensive  secu- 
rity In  which  weapons  are  only  a  low-priority 
ingredient.  Assistance  to  developing  coun- 
tries In  the  destabilizing  throes  of  modern- 
ization, reinforcement  of  strategies  for  eas- 
ing Inflation  and  curing  crippling  trade  and 
financial  imbalances,  captlal  and  technology 
transfers  to  Increase  the  productivity  of  agri- 
culture and  industry  in  developing  countries, 
greater  cultural  interchanges:  These  are  also 
ways  to  forestall  explosions  of  despair  and 
violence  which  can  tear  to  pieces  the  general 
environment  of  order  and  hope  within  which 
both  rich  and  poor  countries  can  best  cope 
with  basic  structural  problems  which  face 
the  globe. 

Conspiracy  and  the  iwe  of  force  are  dan- 
gers. But  so,  for  example,  are  population 
growth,  exhaustion  of  finite  natural  re- 
sources, dehumanlzatlon  of  productive  proc- 
esses, pathological  urbanization,  racial  and 
religious  antagonisms — from  which  no  coun- 
try is  exempt. 

How  can  Japan's  possession  of  a  large  mili- 
tary establishment  helo  to  resolve  these  dan- 
gers? It  probably  couldn't.  For  this  reason 
many  Japanese  prefer  to  think  of  paying, 
much  more  heavily  than  ever  before,  for 
what  would  be  Japan's  share  in  "compre- 
hensive" security:  in  expanded  economic  aid. 

National  BtTDcrrs.  National  Szctramr — in 
(By  Robert  W.  Bamett) 
Inherent  in  these  kinds  of  decisions  is,  of 
course,  a  feeling  about  the  future.  What  peo- 
ple and  their  governments  do  often  measures 
conviction  and  values  even  more  than  what 
they  say. 

And  I  want  to  suggest  that  "saving"  and 
"studying"  are.  very  clearly,  future-oriented 
activities.  To  save  and  to  study  Is  doing 
something — not  Just  talk.  The  power  and 
greatness  of  the  United  States"  has  been 
based  on  its  capacity  for  capital  accumula- 
tion— through  saving— and  on  the  quality 
of  its  people — achieved  by  investment  In 
general  and  very  advanced  education. 

These  characteristics  of  the  American  sys- 
tem, rather  than  Just  our  political  institu- 
tions, are  what  East  Asian  countries,  through 
the  past  century,  have  noticed  and  have 
most  wanted  to  emulate,  in  environments 
much  less  generous  than  ours. 

But  what  now  must  Americans — and  East 
Asians — conclude  is  the  future  orientation 
in  the  actual  priority  Washington  accords  to 
the  use  of  American  resources? 

Durlne  1979.  27  percent  of  public  expendi- 
ture in  the  United  States  was  devoted  to  de- 
fense, compared  to  19  percent  for  education. 
Comparable  figures  for  Japan  were  7  percent 
and  12  percent;  and  for  China,  they  were  15 
percent  and  22  percent. 


We  defer  spending,  as  individuals  and  so* 
cietles,  because  of  belief  that  there  U  a  fu- 
tiire — to  make  the  future  better.  But  we  are 
not  now  doing  as  well  as  we  used  to — or  as 
some  other  countries  now  do.  Last  year.  In 
the  United  States,  private,  corporate  and 
goivemment  saving  represented  18  percent  of 
the  gross  national  product  (ONP).  Japan's 
represented  30  percent:  China's,  something 
like  26  percent.  Psychologically  significant 
•personal  "  savings  in  the  United  States  and 
in  Japan  were,  respectively,  at  6  percent  and 
20  percent  of  "personal"  Income! 

All  East  Asians  know  that  their  future,  as 
well  as  ours,  will  be  viUlly  affected  by  the 
wisdom  of  the  choices  President  Reagan 
makes  in  restoring  vitality  to  the  American 
economy  and  in  achieving  real  national  se- 
curity for  the  United  States.  They  listened  as 
both  Oovernor  Reagan  and  President  Carter 
were  agreeing  last  autumn  on  the  need  to 
spend  much  more  on  the  U.S.  military  estab- 
lishment, saying,  essentially,  that  this  was 
necessary  because  the  Soviet  Union  is  spend- 
ing 12  percent  of  Its  ONP  (against  6  percent 
U.S.  spending)  and  because  on  the  drawing 
board  the  United  States  could  not  be  sure  of 
superiority  in  all  significant  categories  of 
weapons  capability.  East  Asians  now  know 
that  Defense  Secretary  Caspar  Weinberger 
dislikes  to  talk  about  such  "percentages"  or 
about  automatic  dollar/combat  capability 
equations.  But,  to  East  Asia,  Washington 
gives  the  impression  that  almost  everybody 
is  demanding  that  much  more  money  be 
spent  on  weapons. 

But  some  of  them  may  wonder  whether 
anyone  In  the  Reagan  administration  listens 
when  former  Chairman  of  the  Joint  Chiefs 
of  Staff  Maxwell  Taylor  says  that  fewer 
weapons  at  lower  cost,  and  a  better  defined 
strategy  should  replace  mere  acquisition  of 
"vast  new  military  programs,  consisting 
largely  of  high-priced  weaponry."  This 
would  regain  for  the  United  SUtes  a  respect 
in  the  international  community  now  being 
forfeited  by  Washington's  seeming  readiness 
to  acquiesce  in  almost  all  of  the  weapons- 
hungary  demainds  of  the  competing  services 
of  its  military  establishment. 

Others  wonder  bow  it  can  be  that  defense 
spending  should  increase  by  6  percent  an- 
nually without  creating  both  unmanageable 
domestic  turmoil  and  stoking  savage  infla- 
tion. In  an  economic  setting  where  ONP 
growth  may  be  under  2.5  percent,  where  pro- 
ductivity is  already  declining  by  1  percent 
annually,  and  where  federal  payments  to 
individuals  have  risen  from  22  percent  of 
the  budget  only  30  years  ago  to  about  50 
percent  of  it  today. 

Some  East  Asians  wonder  If  the  I^esldent 
and  his  Secretary  of  State  have  listened  to 
Lester  Thurow  warn  that  "United  States  has 
fallen  to  tenth  among  all  nations  in  per 
capita  gross  national  product.  .  .  .  Pro- 
ductivity Is  falling  In  the  United  States;  al- 
most everywhere  else  It  is  rising.  Extend 
current  economic  trends  20  years  Into  the 
future,  and.  regardless  of  missiles  or  diplo- 
mats, present  U.S.  alliances  and  foreign 
policies  will  be  In  shambles." 

President  Reagan  will  soon  have  things  to 
say  about  our  powers,  vulnerabilities,  and  re- 
sponsibilities, to  our  East  Asian  friends,  and 
about  what  we  expect  from  them.  If  he  lis- 
tens, to.  many  of  these  friends  will  tell  him 
that  a  breakdown  in  the  American  econ- 
omy— unmanageable  Inflation,  high  unem- 
ployment, trade  protectionism,  and  drying  up 
of  available  capital — is  a  greater  potential 
threat  to  their  survival  than  the  Soviet  Navy 
ever  could  be :  Mere  possession  of  more  weap- 
ons at  the  price  of  rising  domestic,  social,  and 
eoonomlc  disorder  would  betray  not  only  the 
true  securltv  of  the  American  people,  but  of 
theirs  as  well.  Some  speak  of  the  Wisdom  of 
the  East :  This  might  be  lt.« 
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RETIREMENT  OP  DR.  GENE 
HENDERSON 

•  Mr.  DANFORTH.  Mr.  President,  on 
June  7.  Dr.  Oene  Henderson,  superin- 
tendent of  the  Francis  Howell  School 
District  of  St.  Charles  County,  Mo.,  will 
mark  his  retirement  from  a  long  and  pro- 
ductive career  in  the  public  schools  of 
Missouri. 

Dr.  Henderson  was  bom  In  1927.  in 
Fulton,  Mo.  He  began  his  career  as  an 
educator  in  1949,  in  the  schools  of  Pul- 
ton; for  4  years,  he  taught  in  the  schools 
where  he  had  gained  knowledge  as  a  stu- 
dent. Between  1953  and  1961.  he  served 
as  a  band  Instructor  in  the  public  schools 
of  Bethany.  In  1961,  he  assumed  the 
superlntendency  of  the  Martinsville 
schools,  serving  for  1  year.  From  1962 
until  1965.  Dr.  Henderson  was  superin- 
tendent of  schools  in  the  Chamois  system. 
In  1965,  he  became  superintendent  of 
the  France  Howell  School  District,  where 
he  has  served  as  the  district's  principal 
administrative  officer  for  16  years. 

I  join  the  patrons  and  students  of  the 
Francis  Howell  district  in  the  recogni- 
tion of  Dr.  Henderson's  contribution  to 
public  education  and  in  extending  every 
hope  for  enjoyment  in  retirement  with 
his  wife,  Bonnie.* 


MEMORIAL  DAY  ADDRESS  BY 
SENATOR  LUGAR 

•  Mr.  LUGAR.  Mr.  President,  on  May  22, 
I  had  the  honor  of  speaking  at  the  In- 
dianapolis 500  Ptetival  Memorial  Service 
on  Monument  Circle.  This  service  is  a 
moving  tribute  to  all  those  who  gave 
their  lives  that  we  may  live  in  freedom. 
I  ask  that  my  remarks  be  entered  into  the 
Record. 

The  remarks  follow: 

MeuoaLAL  Dat  AooaEss  1981 
(By  Senator  RiCBAao  O.  Lircaa) 

Independence  Day  celebrates  the  birth  of 
a  young  nation.  We  are  still  moved  by  the 
vision  and  courage  which  American  patriots 
displayed  over  two  hundreds  years  ago.  With 
youthful  enthusiasm  and  great  courage,  they 
defied  the  imperial  power  of  the  Old  World. 
In  the  midst  of  great  danger,  they  pledged 
to  each  other  their  lives,  their  fortunes,  and 
their  sacred  honor.  Theirs  was  a  confidence 
and  exuberance  of  men  and  women  dedicated 
to  achieving  the  rights  and  freedoms  that 
they  believed  had  been  granted  to  them  and 
to  all  men  by  Almighty  God. 

Memorial  Day  reminds  us  of  the  cost  of  our 
Independence  Day— the  pain  of  defiance  and 
the  price  of  asserting  the  dignity  of  persons 
in  a  world  of  Intense  passions,  powerful  In- 
terests, and  tyrannical  tendencies.  Memorial 
Day  recalls  to  us  the  many  «young  lives 
snuffed  out  before  their  time,  fields  not 
planted,  homes  not  built,  and  children  un- 
born. It  recalls  to  us  sacrifices  made  to  pro- 
tect our  towns  and  cities,  our  neighborhoods, 
our  homes  and  churches,  and  the  fierce  In- 
dependence of  Americans.  It  recalls  to  us  the 
reality  of  selfless  acts  of  patriotism  by  many, 
many  Americans  whose  deeds  and  whose 
names  will  remain  forever  unknown  to  us. 

It  is  well  to  be  reminded  of  this,  for  we 
are  often  forgetful.  It  Is  especially  important 
now.  for  there  are  people  here  and  abroad 
who  wish  Bof  to  remember  the  price  of  free- 
dom. There  are  those  who  counsel  that  free- 
dom faces  no  dangers  which  cannot  be  ac- 
commodated, averted,  or  otherwise  wished 
away.  Today,  for  example.  Prime  Minister 
Helmut  Schmidt  of  Germany  Is  In  Washing- 


ton. Be  Is  trying  at  great  risk  to  his  own 
political  future  to  hold  fast  to  an  alliance 
of  free  nations  against  those  of  his  own  polit- 
ical party  who  favor  ever  greater  accommo- 
dation with  the  Soviet  Union.  Indeed,  there 
are  many  statesmen  in  many  countries  of 
the  world  today  whose  chief  defense  of  free- 
dom consists  in  hoping  to  tame  and  to  mod- 
erate the  Soviet  Union.  To  adc^t  this  course 
requires  an  hyBrocrlsy  which  knows  no 
bounds:  the  Soviet  conquest  of  Afghanistan 
is  called  a  defensive  action:  hundreds  of 
missiles  pointed  at  European  cities  are  called 
defensive  weapons;  Soviet  proxy  terrorists 
are  called  freedom  fighters:  and  Soviet  ships 
in  American  coastal  waters  are  called  defen- 
sive^ fleets. 

For  this  perverse  understanding  the  tower- 
ing Russian  author  Alexandr  Solzhenltsyn 
provides  a  sobering  antidote.  Be  has  recent- 
ly written  these  words: 

"Anyone  not  hopeleaaly  blinded  by  his  own 
illusions  must  recognize  that  the  West  today 
flnds  Itself  in  a  crlsla.  perhapa  even  In  mortal 
danger.  One  could  p<Hnt  to  numerous  par- 
ticular causes  or  trace  the  spedflc  stagca 
over  the  last  AC  years  which  have  led  to  the 
present  state  of  affairs.  But  the  ultimate 
cause  clearly  Ilea  in  SO  years  of  obstinate 
blindneas  to  the  true  nature  of  communism. 

"I  am  not  concerned  here  with  those  who 
cherish,  glorify  and  defend  communism  to 
this  day.  To  such  people  I  have  nothing  to 
say.  Yet  there  are  many  others  who  are 
aware  that  communism  Is  an  evil  and  men- 
ace to  the  world,  but  who  have  nevertheleas 
failed  to  grasp  Us  implaccable  nature.  And 
such  individuals.  In  their  capacities  as  policy 
advisors  and  political  leaders,  are  even  now 
committing  fresh  blunders  which  wiU  in- 
evitably have  lethal  repercualona  In  the  fu- 
ture. 

(A  cotninon  mistake)  Is  the  falure  to  un- 
derstand the  radical  hostUlty  of  communism 
to  mankind  as  a  whole — the  faUure  to  realize 
that  communism  is  irredeemable,  that  there 
exist  no  "better"  variants  <rf  communism, 
that  it  Is  incapable  of  growing  "kinder,"  that 
It  cannot  survive  as  an  ideology  without 
using  terror,  and  that,  oonoequently,  to  co- 
exist with  conununlam  on  the  same  planet 
la  impossible.  Either  It  wUl  spread,  cancer- 
like,  to  destroy  mankind,  or  else  mankind 
will  have  to  rid  Itaelf  of  communism  . . ." 

In  the  land  of  Solzhenltsyn  there  Is  no 
Independence  Day.  for  there  is  no  Independ- 
ence to  celebrate.  I  remember  weU  my  visit 
to  the  Soviet  Union  in  August  of  1979.  There 
one  can  literally  feel  wtiat  Solzhenltsyn  de- 
scribes so  eloquently — the  Iron  grip  of  to- 
talitarian state  control  over  every  minute  of 
every  life;  the  constant  erosion  of  human 
dignity:  and  the  systematic  destruction  of 
the  human  spirit.  All  people  grieve  their 
dead:  but  in  the  land  of  Solzhenltsyn  there 
is  no  celebration  of  individual  human  des- 
tiny in  a  memmlal  day.  It  Is  our  sprrlal  priv- 
ilege to  remember  that  American  sacrifice 
has  had  this  meaning:  to  serve  a  nation  of 
people  striving  to  preserve  and  to  expand 
human  liberty  and  dignity  In  a  world  marked 
by  despotism,  barbarism,  and  terrortam. 

In  recent  days  two  poignant  events  have 
reminded  Americans  of  further  threats  to 
decency,  free  instltutiona.  and  dignity.  As 
he  paused  to  wave  to  Anwrtcan  citizens  in 
the  nation's  capltol,  the  President  of  the 
United  States  was  shot  and  nearly  UUed. 
And  vaom  recently.  Pope  John  Paul  n  war 
shot  and  nearly  killed  as  he  greeted  wor- 
shippers in  St.  Peter's  Square.  Anterlcans 
were  shocked  and  outraged  by  theae  acts. 
But  as  we  have  reflected  upon  the  attacks 
upon  these  two  men — ^who  perhaps  more 
than  any  otbers  guide  the  course  of  the 
human  spirit  today — we  have  been  told  by 
some  political  observers  that  such  ax,tacks 
are  inevitable  in  an  unjust  and  troubled 
world.  I.  for  one.  am  outraged  that  anyone 
would  attack  the  Pope  cr  tlie  President  for 


any  reason,  and  deeply  disturbed  by  the 
presence  of  spurious  analysis  which  rational- 
izes and  explains  away  such  attacks.  Surely, 
there  are  times  for  moral  Judgment  and  un- 
equivocal condemnation  and  we  have  just 
encountered  two  such  times. 

Memorial  Day  is  a  reminder  that  we  must 
pay  a  deep  and  bittersweet  price  if  we  wlah 
to  preserve  our  independence.  Selflslinees.  in- 
difference, and  resignation  are  not  consist- 
ent with  the  preservation  of  our  free  and  in- 
dependent way  of  life  For  we  as  creatures  of 
Ood.  the  Ideals  of  human  Uberty  and  dignity 
require  constant  struggle,  diligence,  and  aac- 
rifloe. 

It  Is  self-indulgent.  fundamentaUy  mis- 
taken, and  morally  deficient  to  argue  that 
the  world  would  be  safer  if  America  were 
weaker  or  more  tolerant  of  evil;  that  tbe 
Soviet  Union  represents  no  serious  threat  to 
tbe  West:  that  it  is  our  military  power 
which  threatens  the  peace:  and  that  our  ex- 
ample, alone,  will  cause  dedicated  despots  to 
alter  their  ways.  It  is  a  moral  trust  to  make 
clear  to  all  the  world  that  the  United  States 
Is  prepared  to  defend  against  those  who 
threaten  freedom  and  dignity,  and  that  It 
will  be  prepared  to  do  so. 

We  must  not  permit  ourselves  a  phony 
libertarian  self-indulgence  which  '"»^—  It 
Impoaalble  to  protect  Presidents  and  Popes. 
Our  Constitutional  framework  Implies  many 
ways  in  which  we  can  and  must  act  together 
in  cofnmon  cause  to  secure  our  lives,  our  Ub- 
erty, and  our  happineaa  The  signers  of  the 
Declaration  of  Independence  were  prepared 
to  hang  together  or  to  be  hung  separately. 
And  so  must  we.  In  the  knowledge  that  tbe 
preservation  of  our  nation  requires  more 
than  the  random  actions  of  self-centered 
individuals. 

America's  is  a  national  fabric  stzxing 
enough  to  make  the  abstract  Ideal  of  free- 
dom work  In  a  world  In  which  liberty  is  still 
the  exception  In  practice.  This  fabric  has  de- 
pended upon  tbe  sacrifice  of  many  brave 
patriots.  But  we  will  understand  the  death 
of  patriots  only  if  we  know  and  re»ere 
patriotism.  And  we  wlU  understand  tbe  sac- 
rifice of  many  brave  Americans  only  if  we 
profoundly  respect  the  history  of  our  land 
and  Its  place  among  the  nations  of  the 
world.  And  we  will  appreciate  the  »"*«"' "g 
of  this  day  only  if  we  bold  in  awe  the  Al- 
mighty Ood  who  looks  down  upon  the  frailty 
of  our  great  institutions  with  knowing  com- 
prehension. 

Memorial  Day  Is  a  day  to  reflect  upon 
those  who  have  sacrificed  for  their  country. 
But  this  day  wlU  be  hoUow  if  we  do  not  re- 
flect upon  the  fact  that  some  of  us.  too,  may 
one  day  be  required  to  make  major  sacrl- 
fices  for  our  country.  Appeals  to  a  world  of 
safety  and  freedotn  which  knows  no  dangers 
are  Ulusory.  We  are  obliged  to  the  American 
men  and  women  who  have  died  for  us  to  give 
great  care  to  the  common  good  and  to  the 
conditions  for  its  preservation.  To  do  leas 
would  not  do  justice  to  the  memory  of  tboae 
Americans  we  honor  today .# 


LEGISLATIVE  PROSPECTS  FOR  SPE- 
CIAL EDUCATION:  UNANSWERED 
QUESTIONS:  UNFULFniiED  GOAI^ 

•  Mr.  WKICKKR.  BCr.  President,  on 
AtHll  3.  1981.  my  distinguished  coUekgue 
and  friend.  Senator  CHAtLcs  Mathias. 
spoke  at  tbe  20th  anniversary  celebration 
for  the  Christ  Church  Guild  Center  in 
Bethesda.  Md.  His  speech  very  eloquently 
addressed  the  education  of  handicapped 
children,  not  only  as  it  is  carried  out  at 
the  guild  center,  but  the  national  story 
as  well.  BducatKm  for  the  handicapped 
has  come  a  long  way,  but  there  are  still 
many  unfulfilled  goals  in  our  attempts  to 
provide  an  approi»1ate  education  for  our 
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handicapped  citizens.  Senator  Mathias 
articulates  these  issues  at  a  time  when 
many  of  us  are  concerned  about  the  fu- 
ture funding  of  this  vital  program.  I 
would  like  to  submit  Senator  Mathias' 
speech  for  the  Rkcord  so  that  it  may 
stand  as  a  testament  to  America's  com- 
mitmoit  to  our  handicapped  children. 

Mr.  President.  I  ask  that  Senator 
Maxhus'  speech  be  entered  into  the 
Rccoao  at  this  point. 

The  remarks  follow : 

Lboislativx  Pkospicts  roB  Special  Eddcation  : 
Umanswkbkd  QvxsnoKS:  UNrtn.rii.iju>  Ooals 
(By  Senator  Chaslks  McC.  Mathias.  J>.) 
It  U  »  great  pleasure  to  be  with  you  this 
afternoon  to  help  celebrate  the  20th  Analver- 
sary  of  ChrUt  Church  Cblld  Center.  l\,  is  al- 
waya  a  pleaaure  to  aasoclate  with  people  who 
are  dedicated  to  helping  others  lead  happier. 
more  fulfilling  Uvea,  but  when  those  jieople 
are  helping  handicapped  children,  it  Is  a  pos- 
lUve  joy. 

Christ  Church  Child  Center  Is  a  unique 
and  wonderful  organization.  Tour  interdisci- 
plinary approach  to  the  children  and  their 
families  was  already  fully  developed  when 
public  schools  were  stUl  either  shunting  aside 
the  handicapped,  providing  them  with  segre- 
gated classrooms  and  inadequate  teaching,  or 
had  discouraged  them  from  attending  classes 
altogether.  Nearly  16  years  before  anyone  had 
ever  heard  of  Public  Law  94-142.  you  were 
blazing  trails  In  the  education  of  handi- 
capped chUdren. 

With  the  passage  of  the  Education  for  the 
HancUcapped  Act  In  1975.  this  nation  made  a 
unique  commitment  to  handicapped  chil- 
dren. I  do  not  know  of  any  counterpart  to 
Pi.  94-142  In  any  other  nation  in  the  world. 
The  law  not  only  afflnns  the  educational 
rlghta  of  the  handicapped,  it  also  establishes 
programs  to  assure  those  rights  as  the  pub- 
Uc  policy  of  the  United  States 

As  many  of  you  know.  Public  Law  94-142 
evolved  from  state  laws  that  urged,  but  did 
not  require,  the  education  of  the  handi- 
capped. When  those  laws  proved  ineffective. 
state  "mandatory"  laws  were  pasised  requir- 
ing such  serrlces.  but  adequate  funds  were 
never  provided  to  pay  for  them.  Children 
were  still  not  being  served,  so  parents  turned 
to  the  courts. 

In  1974  Judge  John  Raine  in  the  Circuit 
Court  for  Baltimore  County.  MarylanJ.  ruled 
on  a  class  action  suit.  The  Maryland  As- 
sociation for  Retarded  Children  had  sued 
the  State  of  Maryland  on  behalf  of  all  the 
State's  retarded  chUdren.  Judge  Raine  de- 
creed that: 

"It  is  the  established  policy  of  the  State 
of  Maryland  to  provide  a  free  education  to 
all  persons  between  the  a^es  of  5  and  20 
years,  and  this  Includes  children  with  handi- 
caps, and  particularly  mentally  retarded 
children,  regardless  of  how  severely  and  pro- 
foundly retarded  they  may  be." 

A  series  of  parallel  state  and  federal  court 
decisions  supporting  *he  claims  of  handi- 
capped children  set  the  stage  for  congres- 
sional action. 

The  Education  of  the  Handicapped  Act 
authorizes  the  federal  government  to  make 
grants  to  state  and  local  agencies  to  help 
with  the  excess  cost  of  special  education.  It 
also  requires  the  federal  government  to  as- 
sure that  states  are  in  compliance  with  the 
law's  requlremento  of  speciflc  due  process 
procedures,  individual  education  plans,  and 
other  protections  for  children  and  parents 
In  a  sense,  the  Act  is  both  a  discretionary 
grant  program  and  a  civil  rights  law. 

As  a  result  of  this  mix  of  state  and  fed- 
eral laws  and  approorlatlons  and  court  deci- 
sions, we  have  reached  the  highest  level  of 
•ervlce  on  behalf  of  handicapped   children 


In  history.  Almost  four  million  children  are 
receiving  special  education,  geared  to  In- 
dividual education  plans  as  the  law  requires. 
Better  quality  education  \i  being  provided. 
More  parents  are  participating  cooperatively 
with  school  officials  than  ever  before.  More 
care  Is  being  taken  to  protect  the  constitu- 
tional rights  of  parents  and  children  th.in 
ever  tjefore. 

Clearly,  education  for  the  handicapped  has 
come  a  long  way  since  those  landmark  court 
decisions  and  the  Initial  legislation.  But 
sometimes  what  we  hall  as  a  landmark 
achievement  turns  out  to  be  only  the  first 
milestone  on  a  very  long,  very  rough  road. 
This  Is  what  we  are  finding  out  about 
Public  Law  94-142.  And  It  Is  Just  what  we 
found  about  civil  rights  legislation.  Too 
often  In  these  difficult  areas  court  decisions 
and  laws  are  only  the  beginning  of  a  process, 
not  the  end. 

For  example.  Title  VIII  of  the  1968  Civil 
Rights  Act  made  It  the  law  of  the  land  "to 
provide  ...  for  fair  housing  throughout  the 
United  States".  But  recent  studies  show  that 
while  residential  desegregation  Is  occurring 
both  In  suburban  areas  and  In  cities,  dis- 
crimination still  exists  In  the  sale  and  renui 
of  housing  and  in  mortgage  lending. 

This  Is  very  discouraging  13  years  after  the 
Pair  Housing  law  took  effect.  But  not  one  of 
us  who  lought  for  that  legislation  Is  going 
to  give  up  on  it  because  it  hasn't  lived  up  to 
cur  highest  hopes.  We  know  that  we  have  to 
work  harder  to  make  the  law  work  better. 
And  that's  why  in  February  I  introduced  a 
new  Pair  Housing  Act  to  modify  the  law  and 
to  provide  an  enforcement  mechanism.  My 
bin  also  includes  the  handicapped  as  a  pro- 
tected class  for  the  first  time. 

I  think  that's  pretty  much  where  we  are 
now  with  Public  Law  94-142.  There  have 
been  problems  and  uncertainties.  There  are 
still  unfulfilled  goals.  But  I  am  not  prepared 
to  give  up  on  it  and  neither  are  you. 

Henry  Ward  Beecher.  a  great  civil  liber- 
tarian and  a  wise  human  being,  thought  that 
"law  and  institutions  are  constantly  tending 
to  gravitate.  Like  clocks."  he  said,  "they 
must  be  occasionally  cleansed,  and  wound  up 
and  set  to  true  time  " 

I  myself  do  not  have  the  key  that  will  wind 
up  Public  Law  94-142  and  set  It  to  true  time 
But  clearly  that  is  what  needs  to  be  done.  I 
have  no  doubt  that,  working  together,  public 
and  private  agencies  and  individuals  con- 
cerned with  the  education  of  handicapped 
children  will  find  the  proper  key. 

Public  Law  94-142  was  a  tremendous 
breakthrough.  If  Ite  goal  Is  to  be  met  by  at 
least  the  mid-1980s,  we  have  to  address  sev- 
eral major  problems.  These  concern  Tie.  and 
I  am  sure  they  trouble  you  too. 

Some  questions  on  eligibility  criteria  need 
to  be  resolved.  For  example,  nearly  one-third 
of  the  children  counted  as  handicapped 
under  the  program  are  classified  as  speech- 
Impaired.  They  are  receiving  only  speech 
therapy.  For  this  number  of  children,  states 
received  about  $235  million  in  federal  grant 
funds  for  fiscal  year  1980. 

The  General  Accounting  Office  reports  that 
the  speech -Impaired  children  include  many 
who  receive  therapy  for  impairments  such 
as  lisping,  stuttering,  and  word  pronuncia- 
tion problems.  For  example,  they  say  "wab- 
blt"  for  "rabbit"  or  "bud"  for  "bird".  Other 
children  have  voice  tones  which  are  low, 
high,  nasal,  harsh  or  hoarse. 

I  am  not  questioning  whether  such  chll- 
<lren  need  speech  therapy.  Speech  therapy 
may  be  vital  for  them  to  master  the  basic 
skin  of  effective  communication.  What  1  am 
ouestloning  Is  whether  the  Congress  In- 
tended that  they  be  served  under  the  94-142 
program  as  handicapped  children. 

The  law  and  Its  legislative  history  are  un- 
clear on  this.  Nevertheless,  the  Department  of 
Bducatlon  Issued  a  bulletin  in  July  1980  to 


permit  children  receiving  only  speech  ther- 
apy to  be  counted  as  handicapped  for  fed- 
eral funding. 

I  am  raising  the  question  because  of  the 
significant  dollar  impact  that  including  such 
children  has  on  the  total  program.  It  is  all 
very  well  to  Ulk  about  "appropriate  free 
education  for  all  handicapped  children"  but. 
when  funds  are  limited,  putting  this  princi- 
ple Into  action  can  force  you  to  make  some 
anguishing  policy  decisions. 

Two  years  ago  listening  to  witnesses  tes- 
tify at  a  hearing  on  Public  Law  94-142,  I 
began  to  realise  Just  how  dlfllcxilt  It  Is  for 
you  to  make  those  decisions  because  the  pre- 
cise legislative  intent  of  Public  Law  94-142 
still  is  far  from  clear.  There  was  not  even 
any  consensus  among  those  expert  wltneesee 
about  what  the  terms  "handicapped"  and 
"least  restrictive  environment"  and  "free, 
appropriate  education"'  mean. 

The  question  I  asked  the  education  pro- 
fessionals at  that  hearing  cmd  the  question 
I  would  like  to  ask  you  is  this:  Would  It 
alarm  you,  or  reassure  you.  If  Oongreeo  at- 
tempted to  delineate  more  carefully  some  of 
the  categories  of  limits  of  handicaps  under 
the  94-142  program? 

A  great  many  other  Issues  remain  to  be 
resolved  if  the  goal  of  Public  Law  94-143  Is 
to  b«  met  by  the  indd-1980's.  But  the  greatest 
challenge  before  us  Is  obUlnlng  adequate 
federal  funding  for  Public  Law  94-142.  The 
lack  of  money  to  pay  for  needed  personnel, 
space,  supplies  and  other  services  Is  and  has 
been  the  principal  biurler  to  providing  full, 
appropriate  education  programming  for  all 
handicapped  children.  It  Is  a  problem  I  have 
been  wrestling  with  since  before  Public  Law 
94-142  became  law.  And  I  am  sorry  to  say 
It  Is  a  problem  that  Is  getting  hardw  rather 
than  easier  to  surmount. 

My  work  in  1974  In  amending  Public  Law 
93-380.  the  precursor  to  Public  Law  94-142. 
established  the  principle  that  the  federal 
government  should  help  shoulder  the  extra 
costs  for  funding  education  of  handicapped 
children.  It  also  established  the  formula  for 
this  funding.  At  the  beginning  of  Public  Law 
94-142.  the  federal  government  promised  to 
be  a  responsible  financial  partner  with  state 
and  local  agencies  In  providing  the  services 
mandated  by  the  Act  and,  for  the  first  two 
years  under  the  law,  the  federal  government 
honored  that  commitment.  But  then  things 
began  to  slide. 

I  atlll  bear  battle  scars  from  later  fights 
In  the  Appropriations  Committee  to  get  the 
federal  government  to  live  up  to  its  pledges. 
But  as  you  well  know,  the  actual  funds  an- 
nually requested  by  the  President  and  final- 
ly ^propriated  by  Congress  are  considerably 
less  than  the  full  funding  levels  authorized 
by  94-142. 

Now  I  am  deeply  concerned  about  the  fu- 
ture funding  of  the  program.  President 
Reagan  has  proposed  that  94-142  funds  be 
consolidated  next  year  with  funds  of  44  fed- 
eral elementary  and  secondary  education 
programs  Into  two  block  grants — one  few  local 
educational  agencies  and  the  other  for  state 
educational  agencies. 

The  Intent,  as  stated  by  the  Administra- 
tion, Is  to  decrease  federal  control  over  these 
programs  and  to  Increase  local  fiexlblllty  In 
the  use  of  federal  aid.  "Itie  Administration 
proposes  to  cut  the  combined  funding  of  all 
these  programs  by  25  percent.  It  argues  that 
the  out  would  be  partially  offset  by  lower 
administrative  costs  due  to  reduced  regula- 
tory and  paperwork  burdens. 

For  the  handicapped,  both  the  state  grant 
and  preschool  incentive  grant  programs  are 
Included  In  the  proposed  block  grant  for 
local  educational  agencies  along  with  10 
other  federal  education  programs.  Together 
these  would  serve  the  economically  disad- 
vantaged, migrants,  adults  needing  basic 
education,   and  school  districts  undergoing 
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desegregation,  as  well  as  handicapped 
children. 

The  consolidation  proposal  would  gener- 
ally eliminate  requirements  for  state  and 
local  matching  funds  and  would  allow  fed- 
eral funds  to  supplant  state  and  local  funds. 
The  proposal  does  not  specify  any  program 
purposes  or  objectives  or  special  services 
that  would  have  to  be  provided  by  the  re- 
cipients of  the  block  grants. 

I  am  not  at  all  optimistic  about  our  chances 
of  ever  coming  out  anywhere  near  the  au- 
thorized funding  level  for  94-142.  Even  main- 
taining the  current  funding  level  will  be  a 
challenge.  The  President  has  proposed  re- 
scinding 25  percent  of  the  funds  that  Con- 
gress has  already  apportioned  under  94-142 
for  the  school  year  which  starts  this  fall. 

As  I  said  earlier,  next  year — the  first  year 
of  the  block  grants — the  Administration  has 
proposed  a  25  percent  reduction  for  educa- 
tion programs.  But  I  think  we  have  some 
grounds  for  hope  here.  The  Senate  Commit- 
tee on  Labor  and  Human  Resources  rejected 
the  proposed  cuts  for  94-142  grants  and  in- 
stead recommended  a  10  percent  Increase 
above  the  current  level.  That  recommenda- 
tion would  Increase  94-142  grant  funding 
from  S922  million  to  slightly  over  91  billion. 

The  Senate  Budget  Committee,  however, 
rejected  the  10  percent  Increase  for  the  next 
year  but  did  maintain  the  current  funding 
level  despite  the  Administration "s  request  for 
a  25  percent  cut. 

Over  the  past  several  years — largely 
throui;h  the  trall-blazlni  of  organlzatlot^s 
like  Christ  Church  Child  Center  and  the 
leadership  of  the  professionals  In  special 
education — virtually  every  school  district  In 
the  nation  has  moved  toward  affirming  the 
fundamental  rights  of  handicapped  children. 

This  Is  a  substantial  achievement  espe- 
cially when  ycu  consider  that  when  I  was  a 
boy  growing  up  In  Frederick.  Maryland, 
families  with  handicapped  children  literally 
locked  them  away:  hid  them  from  puillc 
view. 

So  we  can  be  proud  of  what  we  have 
achieved.  But  we  still  have  a  very  long  way 
to  go  and  now,  lust  wlien  we"re  beginning  to 
see  real  signs  of  progress  both  in  attitudes 
toward  the  handicapped  and  In  education 
for  handicapped  children.  Is  no  time  to  turn 
back. 

If  new  limits  on  federal  spending  must 
curtail  or  slow  down  delivery  of  some  fed- 
eral services,  we  must  redouble  our  efforts 
to  fulfill  the  goal  of  94-412:  "to  assure  the 
free  appropriate  public  education  of  all 
handicapped  children."' 

I  can  think  of  no  more  aoproprlate  way 
for  all  of  us  to  mark  this  20th  Anniversary 
of  the  Christ  Church  Child  Center  than  by 
reafflrmln?  our  shared  commitment  to  Amer- 
ica s  handicapped  children.© 


THE  YOUTH  CAREER  INTERN 
PROGRAM  ACT 

•  Mr.  CHAPEE.  Mr.  President.  I  am 
proud  to  be  an  original  C(^ponsor  of 
legislation  which  would  help  disad- 
vantaged youths  to  become  productive 
and  educated  members  of  society.  This 
bill  attacks  youth  unemplojrment  and 
rising  school  dropout  rates — two  prob- 
lems of  startling  proportions.  It  does  so 
by  encouraginR  communitv-based  or- 
ganizations and  local  educational  agen- 
cies to  establish  career  intern  programs. 
Youth  unemployment  is  virtually  en- 
demic to  many  areas  of  this  country.  In 
1980,  the  imemployment  rate  among 
teenagers  was  over  17  percent;  the  rate 
for  minority  group  teenagers  was  over 
twice  that.  Equally  alarming,  and  by  no 
means  unrelated,  are  the  enormous  num- 
bers of  youths  who  are  dropping  out  of 
school,  running  away  from  home,  and 


getting  in  trouble  with  the  law.  Youths 
who  are  without  even  the  prospect  of 
jobs  which  provide  security  and  the  op- 
portunity for  advancement  often  be- 
come destructive  of  themselves  and  so- 
ciety. It  is  vital  that  youths  be  given 
the  opportunity  to  acquire  skills  that 
will  allow  them  to  support  and  improve 
themselves. 

Programs  and  theories  aimed  at  re- 
solving youth  unemployment  aboimd. 
Yet,  many  are  of  dubious  value  or  seri- 
ously flawed.  This  bill  endorses  an  ap- 
proach with  proven  success.  Education 
is  an  essential  prerequisite  to  placing 
and  keeping  youths  in  the  workforce. 
It  readies  them  not  only  for  work,  but 
for  life.  Community-based  organizations, 
such  as  the  opportunities  industrializa- 
tion centers,  are  best  able  to  respond  to 
youth  unemployment  and  its  attendant 
problems.  For  it  is  they  who  best  under- 
stand the  conditions  which  give  rise  to 
the  problems  which  youths  face.  These 
groups  have  worked  with  local  education 
agencies  to  rescue  high  school  dropouts, 
to  teach  them  basic  skills,  and  to  train 
them  for  productive  jobs. 

In  this  time  of  budgetary  restraint,  it 
is  essential  that  we  recognize  that  career 
intern  programs  have  been  cost  effective 
They  have  provided  education  and  train- 
ing at  costs  at  or  below  those  offered  in 
traditional  settings.  Moreover,  they  have 
made  productive  citizens  out  of  disillu- 
sioned youths  who  might  otherwise  have 
dwelled  in  a  state  of  hopelessness  and 
been  lifelong  recipients  of  pubUc  aid. 

We  are  now  engaged  in  a  stringent 
review  of  various  CETA  programs.  As  we 
seek  to  eliminate  or  correct  those  ele- 
ments of  CETA  which  have  not  worked, 
we  must  not  abandon  the  goal  of  re- 
ducing youth  unemployment.  By  em- 
bracing an  approach  which  has  demon- 
strated its  effectiveness,  we  will  be  di- 
recting our  energies  toward  giving  a  jus- 
tifiable sense  of  hope  to  those  youths 
who  most  desperately  need  our  help.* 


KANSAS  CITY  UNITES  TO  FIGHT 
YOUTH  UNEMPLOYMENT 

•  Mr.  EAGLETON.  Mr.  President.  I 
would  like  to  commend  private  initiatives 
and  the  city  government  of  Kansas  City. 
Mo.,  for  taking  important  strides  in  fight- 
ing the  problem  of  youth  emplojrmrait. 

In  today's  economy,  many  young  peo- 
ple, especially  disadvantaged  youths,  are 
presented  with  little  opportunity  for  job 
experience.  With  the  decrease  of  Federal 
involvement  in  this  area,  it  is  imperative 
that  the  private  sector  take  an  active  role. 

The  Chamber  of  Commerce  of  Greater 
Kansas  City,  the  Kansas  City  Alliance  of 
Business,  the  Urban  League  of  Greater 
Kansas  City,  the  Private  Industry  Coun- 
cil of  Kan.sas  City,  the  Kansas  City  Coi- 
tral  Labor  Coimcil.  and  the  city  have 
done  just  that. 

Under  the  leadership  of  these  sponsor- 
ing organizations,  a  drive  has  begun  to 
provide  2.500  summer  jobs  for  the  disad- 
vantaged youths  of  Kansas  City.  Through 
the  efforts  of  volunteers,  business  execu- 
tives, and  employers  the  needs  of  both 
industry  and  jobseeking  young  people 
will  be  met. 

Mr.  President.  I  urge  other  cities  across 
the  Nation  to  follow  the  lead  provided  by 


Kansas  City  and  set  up  similar  programs. 
The  result  will  be  higher  employment,  a 
better  trained  work  force,  and  an  im- 
proved level  of  Uicome  and  independence 
among  our  young  people. 

I  ask  to  have  printed  in  the  Rkcoko  an 
article  which  appeared  on  May  29,  1981, 
which  highlights  the  details  of  the  pro- 
gram and  reflects  my  views  on  this  im- 
portant initiative  now  underway  in  Kan- 
sas  City, 

The  article  foUows: 

FiNDutc  SuMicxa   Jobs 

For  any  yoxmg  person,  the  first  or  Interim 
Job  between  school  and  lifetime  adult  work 
Is  extremely  Important,  supplying  some 
money  to  help  with  living  expenses  as  well 
as  Insight  Into  the  satlsfacUon  of  being  In- 
dependent. For  disadvantaged  youth,  the 
first  steps  into  the  work  world  have  even 
greater  consequences. 

Recognizing  they  cant  make  much  prog- 
ress If  the  Jobs  aren't  available,  g.nt^),  city 
private  Industry  Intends  to  find  some  qwU 
statable  for  fledgling  workers.  A  concentrated 
drive  has  started  to  develop  2.500  summer 
jobs  for  disadvantaged  youth  imder  the  lead- 
ership of  the  Chamber  of  Oommerce  of 
Greater  Kansas  City,  the  Kansas  City  AUl- 
ance  of  Business,  the  Urban  League  of  Great- 
er Kansas  City,  the  Private  Industry  CouncU 
of  Kansas  City  and  the  dty. 

A  volunteer  telephone  bank,  getting  an 
early  start  this  week.  wlU  contact  buslncMes 
asking  If  they  wUl  provide  job*.  Chief  ex- 
ecutives of  10  industry  groups  wUl  soUdt 
positions  from  firms  In  thoae  fields.  The  Kan- 
sas City  Alliance  of  Buslnen  will  handle 
placements  and  the  »'.ti^b  City  Comprehen- 
sive Employment  and  "Training  Act  program 
win  make  referrals  from  a  pool  of  ncwdj 
youth. 

"The  combination  of  a  slow  economy  and 
the  shrinking  of  federal  job  programs  Inten- 
sifies an  already  bleak  situation  In  youth 
employment  About  600  fewer  CETA  Jobs  wm 
be  available  this  year,  with  further  cuts  ex- 
pected next  year.  It's  always  harder  for  young 
people  to  find  Jobs  than  adults,  now  having 
their  own  troubles  with  a  7  percent  unem- 
ployment rate.  Tear-long  projections  for  lOSl 
Indicate  that  24.2  percent  of  thoae  16  and  17 
win  be  unemployed,  for  example,  and  the 
rate  for  non -white  youths  Is  expected  to  be 
51.8  percent  here. 

The  retreat  by  the  federal  government  In 
stimmer  employment  underwriting  makes  It 
imperative  that  private  Industry  act  to  lUl 
the  gap,  finding  q>ace.  concentrating  oo 
those  who  need  work  most,  offering  it.  help- 
ing match  jobs  with  appUcants.  The  private 
sector  program  started  here  does  that.  The 
sponsoring  organisations  are  to  be  com- 
mended for  their  leadership.  Not  only  la  it 
soclaUy  responsible  but  it  can  pay  dividends 
for  Industry.  As  Chamber  chairman  Robert 
A.  Long  observed:  "It  Is  In  the  best  Interest 
of  area  buslneaaes  to  begin  developing  the 
future  labor  supply,  for  today's  youth  hold 
the  key  to  Ksnsss  City's  economic  future." 

Firms  :annot  be  urged  too  strongly  to  take 
part.  Thousands  of  untested  kids  looking 
around  the  comer  into  adulthood,  still  with 
hope,  depend  on  It.  A  job  now  or  Its  lack  can 
make  or  break  many  of  them.  The  right  deci- 
sion to  participate  will  make  unnecessary 
any  business'  regret  In  the  futtire  that  a  Uttle 
more  effort  could  have  made  the  dlflereQce.# 


ON    RETURNING   NAZI   ART   TO 
GERMANY 

•  Mr.  WEICKER.  Mr.  President.  I  believe 
the  recommendation  to  return  to  Ger- 
many various  works  of  art  confiscated  at 
the  end  of  World  War  n  is  seriously 
flawed  and  I  urge  the  administration  to 
abandon  this  course  of  action. 
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Tbflse  pieces  of  art,  some  9.000  in  num- 
ber mad  Including  several  watercolors  by 
Hitler  himself,  were  originally  commis- 
siooed  by  the  Third  Reich  to  glorify 
nazlsm  and  the  exploits  of  the  German 
armies.  In  a  very  concrete  way,  these 
works  represent  and  symbolize  one  of 
history's  most  demcmic  and  destructive 
regimes.  How  we  handle  these  art  ob- 
jects reflects  our  attitude  toward  the 
deeds  and  values  of  those  who  created 
them.  Improvement  of  our  relations 
with  the  current  Oerman  Oovermnent 
notwithstanding,  we  cannot  in  anyway 
communicate  by  our  actions  that  the 
crimes  of  this  pivotal  period  of  modem 
history  are  forgotten  or  forgiven. 

In  order  that  these  art  works  be  uti- 
lised in  the  most  appropriate  and  con- 
structive manner  possible,  the  U.S.  Holo- 
caust Memorial  Council  would  appear  to 
be  an  Ideal  repository.  The  Council's 
clear,  c<mgressionally  established  mis- 
sion, to  Quicken  the  Nation's  memory  and 
conscience  with  regard  to  this  period. 
and  its  mandate  to  be  involved  in  archi- 
val and  educational  activities,  recom- 
mend it  strongly  for  this  responsibility. 
It  is  certainly  preferable  to  any  of  the 
other  alternatives  now  available :  return- 
ing tiie  works  to  the  Germans;  destroy- 
ing them;  or  leaving  them  under  the 
control  of  the  Army. 

I  urge  the  administration  to  carefully 
OHisider  the  merits  of  each  proposed 
course  trf  action  before  proceeding.  This 
matter  has  important  long-term  conse- 
quences which  must  be  addressed. 

Mr.  President.  I  ask  that  an  article 
which  appeared  in  the  Washington  Post 
aa  this  subject  be  printed  at  this  point  in 
the  RxcoKD. 

The  article  follows: 
UifiTEO  Statxs  Considess  Giving  Nazi  Axt 
Back  to  OesiiAirr 
(By  Charles  Fenyresl) 

The  VS.  government  Is  considering  the  re- 
turn to  West  Oenn&ny  of  four  watercolors  by 
Adolf  Hitler  and  more  than  6.000  works  of 
art  commissioned  to  glorify  the  conoueetfi  of 
Nazi  armies  In  Europe  and  North  Africa. 

The  paintings  and  sketches  were  collected 
at  the  end  of  World  War  II  by  the  U.S.  Army 
from  hiding  places  such  ss  salt  mines,  castles 
and  museums,  as  well  as  from  Individuals. 
The  search  followed  an  agreement  by  the 
Allies— the  United  States.  Britain.  Prance 
and  the  Soviet  Union — to  loca.te.  confiscate 
and  destroy  all  art  that  might  reyltallze 
Nazism. 

Instead  of  destroying  the  art.  however,  the 
VS.  Army  shipped  the  collection  home,  stor- 
ing the  Items  at  various  locations  and  loan- 
ing ttiem  for  dUplay  at  U.S.  military  bases 
and  In  hospitals,  government  buildings  and 
traveling  exhibits. 

Before  Chancellor  Helmut  Schmidt's  visit 
here  last  waA.  SUte  Department  specialists 
recotnmimrtwd  to  Secretary  of  State  Alexan- 
der M.  HAlg  Jr.  that  the  collection  be  re- 
turned to  West  Germany  as  a  gesture  of 
friendship  between  the  two  coimtrles. 

As  another  option,  they  suggested  return- 
ing to  Germany  that  portion  of  the  collec- 
tion Judged  by  a  committee  not  to  be  NaaU 
propaganda.  But  the  offlclals  warned  about 
possible  controversy  as  the  committee  de- 
cided wliether  oil  portraits  of  Hitler  and  his 
cohorts,  and  Items  featuring  swastikas  and 
other  emblems  of  the  Third  Reich,  were 
propaganda  and  thus  not  returnable. 

In  1946  the  AlUes  defined  as  the  goal  of 
occupation  the  prevention  of  "all  Nazi  and 
mmtarlstlc  activity  or  propaganda." 


According  to  Fritz  Zlefer.  a  press  coun- 
selor with  the  German  embassy  here,  Bonn 
has  not  Initiated  any  action  toward  getting 
the  collection  back.  "We  don't  consider  that 
war  art  part  of  Oerman  culture,  and  we 
have  no  national  interest  In  it,"  he  said. 
However,  he  added,  former  owners  of  the 
paintings  and  families  of  the  artists  have 
asked  the  government  pM-iodlcally  to  try  to 
retrieve  the  art  works.  Zlefer  concluded  that 
'It's  strictly  a  legal  matter,"  not  a  political 
one. 

Much  of  the  collection — if  returned — 
would  have  to  be  closed  to  the  public  be- 
cause display  of  Nazi  Insignlas  Is  against 
Oerman  law.  A  1946  Allied  agreement  de- 
clares as  Illegal  "the  planning,  designing, 
erection,  installation,  posting  or  other  dis- 
play of  any  monument,  memorial,  poster, 
statue,  edifice,  street  or  highway  name  mark- 
er, emblem,  tablet,  or  insignia  which  tends 
to  preserve  and  keep  alive  the  German  mili- 
tary tradition.  .  .  ." 

Earlier  this  month.  Rep.  William  White- 
hurst  (R-Va.)  Introduced  legislation  to  au- 
thorize the  return  to  West  Germany  of  "cer- 
tain works  of  art"  seized  by  the  U.S.  Army 
at  the  end  of  the  war.  Whltehtirst  says  that 
no  U.S.  funds  would  be  expended  In  the 
transfer. 

Since  1947.  when  the  collection  was  set  up, 
the  Army  has  spent  an  average  of  $20,000  a 
year  to  maintain  what  It  calls  "German  war 
art."  According  to  Marylou  Ojernes,  curator 
of  the  Army  Center  of  Military  History  In 
Alexandria,  some  of  the  Items  require  res- 
toration. Her  ofBce  has  photographs  of  all 
the  Items,  cataloged  by  artists. 

The  Items  themselves  are  stored  In  vari- 
ous government  buildings.  The  four  water- 
colors  by  Hitler  are  kept  In  the  vault  of  the 
U.S.  Army  Center  of  Military  History  here 
and  are  occasionally  loaned,  most  recently 
to  a  University  of  Maryland  exhibition  In 
Towson. 

Some  of  the  collection's  paintings  hang 
In  the  Pentagon  and  on  Capitol  Hill,  but 
most  people  are  not  aware  of  who  painted 
them  or  what  they  represent.  OJemes  said. 

One  work,  depicting  the  Russian  front, 
hangs  In  Whltehurst's  congressional  office. 
He  says  he  resents  the  collection  being  called 
"Nazi  art."  He  calls  it  "military  art."  argues 
that  most  of  the  Items  have  no  Ideological 
content  and  thinks  that  all  but  1.000  articles 
should  be  returned  to  be  himg  In  Oerman 
museums. 

"We  returned  Japan's  war  mementos  when 
we  returned  Okinawa."  Whltehurst  said.  In 
1978.  he  sponsored  legislation  to  return  to 
the  German  navy  10  paintings  from  the 
U.S.  collection.  The  bill  passed  by  a  voice 
vote,  and  the  paintings  now  hang  In  Brenoer- 
havens  naval  museum — "an  appropriate 
place."  Whltehurst  says. 

Whltehurst.  who  was  in  the  Navy  dtirlng 
World  War  n  and  lost  a  brother  fighting  the 
Nazis,  has  seen  what  he  calls  a  representa- 
tive sample  of  the  collection,  shown  to  him 
by  Army  authorities.  He  was  unaware  that 
four  Hitler  watercolors  are  Included,  and 
said  he  thought  It  unlikely  that  they  would 
be  returned  to  Germany  because  "they 
glorify  the  regime  we  all  loathe." 

The  Hitler  watercolors  are  conventional 
depletions  of  the  Belgian  countryside  and  old 
buildings  In  Munich  and  Vienna,  painted 
during  World  War  I  or  shortly  thereafter. 

Many  of  the  Oerman  war  paintings  are 
pastoral  landscapes:  some  show  a  lonely 
machine-gun  emplacement  or  soldiers  on  the 
march.  The  majority  are  colorful  and  some- 
times bucolic  representations  of  Germany's 
conquests.  German  soldiers  are  depicted  as 
eminently  hiunan:  thoughtful,  tough, 
grim — but  never  despairing.  There  are  Images 
of  a  regimental  commander  with  well- 
chlseled  features,  a  daring  young  mountain 
trooper,  a  radio  operator  absorbed  In  his 
craft,  and  an  enlisted  man  throwing  a  hand 
grenade. 


All  the  paintings  fall  within  Hitler's  pre- 
scribed style  of  realism,  yet  they  are  any- 
thing but  dull.  The  earnest  faces  half 
convince  a  viewer  that  theirs  is  a  Just  war. 
Tangled  rows  of  barbed-wire  barriers,  hordes 
of  Frenchmen  fieelng  from  German  tanks 
and  vivid  colors  of  burning  Ukrainian  vU- 
lagee  do  offer  fine  art.  There  Is  a  certain 
merit,  if  that  is  the  proper  word,  to  the  oil 
painting  titled  "In  the  Beginning  Was  the 
Wond,"  which  shows  HlUer  addressing  his 
followers. 

"It's  a  collection  you  can  make  anything 
out  of."  said  curator  OJemes,  who  is  of  sev- 
eral minds  about  the  prospects  of  having  to 
part  with  It. 

"Some  of  the  paintings  we  have  are  quite 
beautiful. "  she  said.  "They  reflect  someone 
else^  belief.  I  cannot  argue  with  the  emo- 
tions of  the  painters.  I  wasn't  there."* 


I 


1273 — THE    INTELLIGENCE 
REFORM  ACT  OP  1981 


•  Mr.  CHAPEE.  Mr.  President,  on 
May  21,  1981,  I  introduced  S.  1273,  the 
Intelligence  Reform  Act  of  1981. 

I  ask  that  S.  1273  be  printed  in  the 
RxcoRD  at  this  time. 

S.  1273  foUows: 

S.  1273 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tills 
Act  may  be  cited  as  the  "intelligence  Reform 
Act  of  1981". 

S«c.  2.  Section  6  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  Sec.  403g)  is 
amended  to  recul  as  follows: 

"Sec.  6.  In  the  interests  of  the  security  of 
the  foreign  intelligence  activities  of  the 
United  States  and  in  order  further  to  imple- 
ment the  proviso  of  section  102(d)  (3)  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
403(d)  (3) )  that  the  Director  of  Central  In- 
telligence shall  be  responsible  for  protecting 
Intelllgenoe  sources  and  methods  from  un- 
authorized disclosure,  the  Agency  shall  be 
exempted  from  the  provisions  of  any  law 
which  require  the  publication  or  disclosure 
of  the  organization,  functions,  names,  offi- 
cial titles,  salaries,  or  number  of  personnel 
employed  by  the  Agency.  In  furtherance  of 
the  responsibility  of  the  Director  of  Central 
Intdllgence  to  protect  intelligence  sources 
and  methods,  information  In  files  maintained 
by  an  intelligence  agency  or  component  of 
the  United  States  Government  shall  also  be 
exempted  from  the  provisions  of  any  law 
which  require  the  publication  or  disclosure, 
or  the  search  or  review  in  connection  there- 
with. If  such  files  have  been  specifically  des- 
ignated by  the  EKrector  of  Central  Intelll- 
genoe to  be  concerned  with — 

"(1)  the  design,  function,  deployment, 
exploitation  or  utilization  of  scientific  or 
teclmlcal  systems  for  the  collection  of  for- 
eign intelligence,  counterintelligence,  or 
counterterrorism  information: 

"(2)  special  activities  and  foreign  Intelli- 
gence, counterintrillgence,  ««•  counterterror- 
ism operations: 

"(3)  investigations  conducted  to  determine 
the  suitability  of  potential  foreign  int^ll- 
genoe,  counterlntelllgenoe,  or  coiinterterror- 
Ism  sources:  and 

"(4)  intelligence  and  sectirlty  liaison  ar- 
rangements or  information  exchanges  with 
forrtgn  governments  or  their  IntelUgence  or 
security  services. 

Notwithstanding  the  preceding  sentence, 
requests  by  United  States  citizens  and  by 
aliens  who  are  lawfully  admitted  I<x  perma- 
nent residence  in  the  United  States  for  in- 
formation concerning  themselves  made  pur- 
suant to  any  provision  of  law  shall  be  proc- 
essed in  accordance  with  such  provision.  The 
provisions  of  this  section  shall  not  be  super- 
seded except  by  a  provision,  of  law  which  la 
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enacted  after  the  date  of  enactment  of  the 
Intelligence  Reform  Act  of  1981  and  which 
specifically  repeals  or  modifies  the  provisions 
of  this  section.".9 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFPICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER    POR    RECESS    UNTIL    11:45 
A.M.  TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate ccMnpletes  its  business  today,  it  stand 
in  recess  until  the  hour  of  11:45  a.m. 
tomorrow. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 


ORDER  POR  RECOGNITION  OP  SEN- 
ATOR SIMPSON  AND  SENATOR 
ROBERT  C.  B-yRD  TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under  the 
standing  order  on  tomorrow,  the  Senator 
from  Wyoming  (Mr.  Simpson)  be  re<;- 
ognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished  minority   leader,    the   Senator 


from  West  Virginia,  Senator  Robert  C. 
Byrd,  be  recognized  for  15  minutes  for  a 
special  order  f  (blowing  the  recognition  of 

Mr.  Simpson.  

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 


HOUSING  BILL— S.  1197 

Mr.  STEVENS.  Mr.  President,  it  is  the 
intent  of  the  leadership  to  turn  to  the 
housing  bill.  Calendar  No.  111.  S.  1197  at 
12:30  p.m.  tomorrow. 


RECESS  UNTIL  11 :45  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate  stand 
in  recess  until  11:45  a^n.  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at  5:42 
p.m.,  the  Senate  recessed  until  Wednes- 
day, June  3,   1981,  at  11:45  ajn. 


NOMINATTONS 


Executive  nominations  received  by  the 
Senate  Jime  2,  1981 : 

Department  op  the  TKKASoaT 
Ann  Dore  McLaughlin,  of  the  District  of 

Columbia,  to  be  an  Assistant  Secretary  of 

the  Treasury,  vice  Joseph  Lai  tin.  resigned. 
John  M.   Walker.  Jr.,  of  New  York,  to  be 

an  Assistant  Secretary  of  the  Treasury,  vice 

Walter  J.  McDonald,  resigned. 


Peter  J.  WaUlaon,  of  New  York,  to  be  Gen- 
eral Counsel  for  the  Department  of  the 
Treasury,  vice  Robert  H.  Mundbelm.  re- 
signed. 

DcPArnnoEifT  or  Labok 

Donald  L.  Dotaon,  of  Pennsylvania,  to  be 
an  Assistant  Secretary  of  Labor,  vice  WU- 
11am  P.  Hobgood. 

DB>AaTMEMT  Of  EmkCT 

Herman  E.  Roaer.  of  New  Mexico,  to  be  an 
Assistant  Secretary  of  Energy  (defense  pro- 
grams), vice  Duane  C.  Sewell.  resigned. 

ACENCT  POK  iMTEKMAnOMAL  DEVKLOPMEMT 

Jay  F.  Morris,  of  Maryland,  to  be  an  As- 
sistant Administrator  of  the  Agency  for  In- 
ternational Development,  vice  Donald  Gor- 
don MacDonald,  resigned 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  2,  1981:  y 

DEPAsncEitT  or  EmxcT 

R.  Tenney  Johnson,  of  Maryland,  to  be 
General  Counsel  of  the  Department  of  En- 
ergy,  vice   Lynn   R.   Coleman. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  u>  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
Mxarr  Systems  PaoTEcnoR  Boaed 

Alex  KozinsU.  of  California,  to  be  Special 
Counsel  of  the  Merit  Systems  Protection 
Board  for  a  term  of  5  years,  vice  Haywood 
Patrick  Swygert.  resigned. 

Depabtmzrt  op  Health  ams  Bumax  Sebvicbs 
Robert  J.  Rubin,  of  Massachusetts,  to  be 
an  Assistant  Secretary  of  Health  and  Hiunan 
Services,  vice  John  L.  Palmer,  resigned. 
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The  HouM  met  at  13  o'clock  noon. 

The  Reverend  Robert  R.  Robertson, 
pastor.  First  United  Church  of  Christ. 
Everett.  Pa.,  offered  the  following 
prayer 

Lwd  God,  we  pray  to  ask  for  Your 
oontinutng  guidance  and  help  in  the 
affairs  of  this  Nation,  and  the  nations 
of  the  world.  We  especially  pray  for 
Tour  power  and  wisdom  to  be  with 
these  our  leaders.  Give  them  a  grow- 
ing sense  of  law  and  order.  Temper 
their  lives  with  a  spirit  of  Justice  and 
righteousness  as  they  strive  to  serve 
the  will  of  the  people. 

Bring  to  them  a  spirit  of  graceful- 
ness, grant  them  patience:  provide 
than  with  a  sense  of  courage:  allow 
than  the  grace  and  freedom  to  make. 
and  to  admit  to.  mistakes;  and  help 
thsm  to  celebrate  the  Joy  of  good  and 
right  choices. 

We  thank  Tou  for  being  our  God 
and  for  granting  the  spirit  of  this 
prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


THE  REVEREND  ROBERT 
ROBERTSON 

(Mr.  SUUtiTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  today's 
opening  prayer  was  offered  by  the 
Reverend  Robert  Robertson,  pastor  of 
my  home  congregation,  the  First 
United  Church  of  Christ  in  Everett. 
Pa.  Reverend  Robertson,  his  wife,  Bar- 
bara, and  their  two  children,  Andy  and 
Amy,  have  been  wonderful  additions 
to  the  community  for  9  years  since  ar- 
riving in  Everett  In  October  1972. 

Reveroid  Robertson  graduated  from 
Meyersdale  High  School  In  Somerset 
County.  Pa.,  received  his  imdergrad- 
uate  dc«ree  from  Catawba  College  in 
Salisbury.  N.C..  and  his  masters  of  di- 
vinity from  the  Lancaster  Theological 
Semhiary  in  Pennsylvania. 

Reverend  Robertson  has  taken  a 
Strang  q>iritual  faith,  and  utilized  it  to 
help  his  neighbors  and  congregation 
by  being  active  in  many  areas  includ- 
ing the  area  community  housing  board 
and  as  chairman  of  the  area  senior 
citizens  center. 


I  am  pleased  that  the  House  of  Rep- 
resentatives has  had  the  privilege  of 
praying  together  with  Reverend  Rob- 
ertson. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
Individual  biU  on  the  Private  Calen- 
dar. 


BLANCA  ROSA  LUNA  DC  FREI 

The  Clerk  caUed  the  bill  (H.R.  661) 
for  the  relief  of  Blanca  Rosa  Luna  de 
Prel. 

There  t>elng  no  objection,  the  Clerk 
read  the  biU  as  follows: 
H.R.  Ml 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representative*  of  the  United  State*  of 
America  in  Congreu  auembled.  That,  for 
the  purposes  of  the  Immlgnttlon  and  Na- 
tionality Act,  Blanca  Rosa  Luna  de  Frei 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  In  this  Act,  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  deduct  one 
from  the  total  number  of  Immigrant  visas 
and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  303(a)  of  the  Im- 
migration and  Nationality  Act  or,  if  applica- 
ble, from  the  total  number  of  such  visas  and 
entries  which  are  made  available  to  such  na- 
tives imder  section  202(e)  of  such  Act. 

With  the  following  committee 
amendments: 

Page  2,  line  5  delete  the  work  "and",  and 
all  that  follows  through  "entries". 

Page  2.  line  9  delete  the  words  "and  en- 
tries". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JUNIOR  EDMUND  MONCRIEFPE 
The  Clerk  caUed  the  bill  (H.R.  688) 
for  the  relief  of  Jimior  Edmund  Mon- 
crieffe. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
HJl.  688 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
the  purposes  of  section  203(aX2)  and  204  of 
the  Immigration  and  Nationality  Act, 
Junior  Edmund  Moncrieffe  shall  be  held 
and  considered  to  be  the  alien  son  of  Rupert 
Edmund   Moncrieffe,   a  lawful   permanent 


resident  of  the  United  States:  Provided, 
That  the  natural  mother  or  brothers  or  sis- 
ters of  the  beneficiary  shaU  not,  by  virtue  of 
sucti  relationahip,  be  acoorded  any  right, 
privUege,  or  status  under  the  Immigration 
and  NaUonaUty  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


1 


GLAND  KARL  HEINZ  VOGEL 

The  Clerk  caUed  the  biU  (HJl.  783) 
for  the  relief  of  Roland  Karl  Heinz 
Vogel. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  783 

Be  it  enacted  by  tlie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section 
21XaK9)  of  the  Immigration  and  National- 
ity Act,  Roland  Karl  Heinz  Vogel  may  be 
issued  a  visa  and  admitted  to  the  United 
States  for  permanent  residence  if  he  is 
found  to  be  otherwise  admiaaible  under  the 
provisions  of  that  Act:  Provided,  That  this 
exonptlon  shall  apply  only  to  a  ground  for 
exdusion  of  which  the  Department  of  State 
or  the  Department  of  Justice  had  knowl- 
ed0e  prior  to  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MADELEINE  BCESNAGER 

The  Clerk  called  the  biU  (H.R.  1469) 
for  the  relief  of  Madeleine  Mesnager. 

There  being  no  objection,  the  Clerk 
read  the  blU  as  follows: 
HJl.  1469 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Madeleine  Mesnager.  the 
adaptive  mother  and  aunt  of  Jeanne  Pe- 
trof  f .  a  citizen  of  the  United  States,  shaU  l)e 
deemed  to  be  an  immediate  relative  within 
the  meaning  of  section  aoi(b)  of  such  Act, 
and  the  provisions  of  section  204  of  that  Act 
shall  not  be  applicable  In  this  case:  Provided 
furVier,  That  any  fee  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
relating  to  the  introduction  of  this  bill  shall 
be  unlawful,  any  contract  to  the  contrary 
notwithstanding.  Any  person  violating  the 
provisions  of  this  Act  shall  be  deemed  guflty 
of  a  misdemeanor  and  utwn  conviction 
thereof  shall  be  fined  in  any  sum  not  ex- 
ceeding $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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The  Clerk  called  the  bill  (HJR.  1480) 
for  the  relief  of  Omar  MarachL 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.1480 
Be  it  enacted  by  the  Senate  and  House  of 
RepresenUtives  of  the  United  States  of 
America  in  Congress  assembled.  That,  Omar 
Marachl  shall  be  held  and  considered  to 
have  satisfied  the  requirements  of  section 
316  of  the  Immigration  and  Nationality  Act 
relating  to  required  periods  of  residence  and 
physical  presence  within  the  United  SUtes 
and,  notwithstanding  the  provisions  of  sec- 
tion 310(d)  of  that  Act,  may  be  naturalized 
at  any  time  after  the  date  of  enactment  of 
this  Act  if  otherwise  eligible  for  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
ttilrd  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


REBOPIOS  R.  ALCUDIA.  CHRIS- 
TOPHER, EZRA.  VERMILLION, 
AND  PERISTELLO  ALCUDIA 

The  Clerk  called  the  bill  (H.R.  1547) 
for  the  relief  of  Remedios  R.  Alcudia, 
Christopher,  Ezra.  Vermillion,  and 
Peristello  Alcudia. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


AURORA  ISIDRA  RULLAN  DIAZ 

The  Clerk  caUed  the  bill  (H.R.  1550) 
for  the  relief  of  Aurora  Isidra  Rullan 
Diaz. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJt.  1S50. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Aurora  Isidra  Rullan  Diaz 
may  be  classified  as  a  chUd  within  the 
meaning  of  section  lOl(bXlKF)  of  the  Act, 
upon  approval  of  a  petition  filed  in  her 
behalf  by  Mi.  and  Mrs.  Peter  Banez,  citizens 
of  the  United  States,  pursuant  to  section 
204  of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  benefi- 
ciary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


HANIPE  PRANTZ 

The  Clerk  called  the  biU  (H.R.  2185) 
for  the  relief  of  Hanif e  Frantz. 

There  l>eing  no  objection,  the  Clei^ 
read  the  bill  as  follows: 


HJ1.218S 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immisratlan  and  Na- 
tionality Act,  Hanife  Prants  shall  be  held 
and  considered  to  have  l>een  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act,  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act.  the  Secretary  of  State  shaU  instruct 
the  proper  offloer  to  dedtict  one  number 
from  the  total  number  of  immigrant  visas 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  section 
203(a)  of  the  Immigration  and  Nationality 
Act  or.  if  applicable,  frmn  the  total  number 
of  such  visas  which  are  made  available  to 
such  natives  imder  section  202(e)  of  such 
Act. 

With  the  following  committee 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  f  ollowinr 
That,  in  the  administration  of  the  Immigra- 
tion and  Nationality  Act.  Hanife  Prantz,  the 
widow  of  a  citizen  of  the  United  States, 
shall  be  deemed  to  be  an  tt«n««Ht.«^.  reuuve 
within  the  meaning  of  section  201(b)  of 
such  Act,  and  the  provisions  of  secticm  204 
of  that  Act  shall  not  be  applicable  in  this 
case. 

The  committee  amendment  was 
agreed  to. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.  

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIAnONS  TO  HAVE 
UNTIL  MIDNIGHT  TOMORROW 
TO  PILE  CONFERENCE  REPORT 
ON  HJR.  3512,  SUPPLEMENTAL 
APPROPRIAnONS  AND  RESCIS- 
SION ACT  OF  1981 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  imtil  midnight  tomorrow, 
Wednesday,  June  3,  1981.  to  fOe  a  con- 
ference report  on  the  bill  (H.R.  3512) 
making  supplemental  appropriations 
for  the  fiscal  year  ending  September 
30,  1981,  rescinding  certain  budget  au- 
thority, and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  THURS- 
DAY, OR  ANY  DAY  THEREAF- 
TER.  CONSIDERATION  OF  CON- 
FERENCE REPORT  AND  ANY 
AMENDMENTS  IN  DISAGREE- 
MENT ON  HJa.  3512.  SUPPLE- 
MENTAL APPROPRIATIONS 
AND  RESCISSION  ACT  OF  1981 

Mr.  WHTTTEN.  Mr.  ^>eaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday,  or  any 
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day  thereafter,  to  consider  the  eonfer- 
enoe  report  and  any  amendments  In 
disagreement  on  the  bm  (HJl.  8512) 
making  supplemental  approi»1atlons 
for  the  fiscal  year  ending  September 
30,  1981.  rescinding  certain  budget  au- 
thority ,^md  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  frtmi 
Mississippi? 

There  was  no  objection. 


CARDINAL  WYSZYNEKI. 
CHAMPION  OF  niEEDOM 

(Mr.  LANT08  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  a  great 
spiritual  leader,  a  courageous  fighter 
for  liberty,  a  deep  believer  in  human 
rights,  is  no  longer  with  us.  Cardinal 
Stefan  Wyszynskl.  the  late  primate  of 
Poland,  died  last  week,  and  freedom- 
loving  men  and  women  throughout 
the  world  mourn  his  passing. 

I  have,  Mr.  Speaker,  a  particularly 
personal  appreciation  for  what  this 
great  man  believed  in  and  for  the  cou- 
rageous way  in  which  he  acted  on  his 
beliefs.  During  his  distinguished 
career,  he  opposed  both  the  totalitar- 
ianism of  Nazi  Germany  and  the  impe- 
rialism of  the  Soviet  Union  with  deter- 
mination and  wisdom. 

A  representative  of  the  finest  in  the 
Roman  Catholic  tradition,  he  fought 
for  all  humankind.  His  memory  will  be 
honored  and  cherished  by  all  who  are 
committed  to  freedom. 


CONS'TITUEWT  RESPONSE  ON 
ADMINISTRATION  SOCIAL  SE- 
CURITY PROPOSALS  IS  NEGA- 
TIVE 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHARP.  Mr.  ^jeaker,  the  over- 
whelming re^onse  I  have  received 
from  my  constitutoits  to  the  adminis- 
tration proposals  on  social  security 
has  been  negative.  Person  after  person 
calls  them  unfair. 

And  I  certainly  agree,  «Nn»-«'*«iir 
when  one  looks  at  the  administration's 
proposal  to  drastically  and  immediate- 
ly reduce  early  retiremoit  benefits. 

Thousands  of  Americans  have 
planned  for  their  retirement  next 
year,  counting  on  the  Government  to 
faithfully  fulfill  its  obligations.  Many 
must  retire  for  health  reasons,  some 
are  committed  by  contract  to  leave 
their  regular  employment. 

Suddenly  these  dtizais  are  being 
told  they  may  lose  up  to  $160  ajnonth 
they  had  every  ri^t  to  expect  they 
would  receive.  That  may  not  be  a  lot 
of  money  for  those  earning  over 
$100,000  a  year,  but  it  is  a  very  stiff 
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tax  for  the  bulk  of  those  expecting  to 
retire  next  January. 

Mr.  ^leaker,  the  Congress  must,  and 
I  believe  It  wlU,  reject  such  unfair  pro- 
ponla.  We  must  seek  alternatives  that 
will  be  based  on  fairness  to  the  genera- 
tion receiving  benefits  and  fairness  to 
the  generations  now  paying  into  the 
fund. 


WHAT  IS  ADMINISTRATION'S     J 
MILITARY  PAY  POLICY?  \ 

(Mr.  MOlfFiriT  asked  and  was  given 
permlaiion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOFFETT.  Mr.  Speaker  and 
colleagues,  we  all  heard  the  speech  by 
President  Reagan  to  the  graduating 
class  at  West  Point.  He  talked  about 
how  we  had  come  out  of  the  Vietnam 
syndrome,  and  how  we  are  rearming  to 
be  better  prepared  in  the  world.  He 
promised  the  graduates  increased  pay 
and  incentives  to  make  the  Army  more 
attractive. 

What  the  President  did  not  teU 
those  graduates  and  the  military  per- 
sonnel around  the  world,  of  course,  is 
that  he  has  Just  deferred  a  planned 
5.3-peroent  pay  increase  for  the  mili- 
tary which  was  to  become  effective  on 
July  1,  1981.  under  current  law.  This 
increase  was  to  be  added  to  the  one 
scheduled  for  October  1, 1981. 

Mr.  Speaker,  the  question  Is.  What  is 
the  administration's  position  on  mili- 
tary persoimel?  The  Reagan  budget 
Incrcaacn  investment  in  hardware  by 
34  percent,  but  the  investment  In  oper- 
ations and  maintenance  is  increased 
only  4  percent  We  are.  therefore, 
laytaig  the  groundwork  for  a  military 
with  fancy  equipment,  but  no  way  to 
repair  it  and  no  skilled  hands  to  oper- 
ate that  equipment  which  works,  and 
to  fix  the  equipment  which  does  not. 


benefit  of  $122  a  month,  also  affects 
older  women  adversely. 

Mr.  Speaker,  the  Ust  goes  on  and  on 
and  on.  This  is  the  so-called  safety  net 
related  to  our  older  Americans,  espe- 
cially older  women.  I  believe  personal- 
ly it  is  a  sham.  Hopefully,  our  hearings 
will  relay  the  truth  about  the  adminis- 
tration's proposals  related  to  social  se- 
curity and  their  effect  on  older  Ameri- 
cans, in  particular  older  women. 


partisan  compromise  which  the  Presi- 
dent and  the  public  want. 


D  1215 

THE  EFFECTS  OP  GRAMM-LATTA 
ON  OLDER  WOBCEN 

(Ms.  DAKAR  asked  and  was  given 
permiaslon  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ma.  OAKAR.  Mr.  Speaker,  as  Chair 
of  the  Task  Force  on  Social  Security 
and  Women  for  the  Aging  Committee, 
I  will  be  holding  hearings  on  the  ef- 
fects of  the  social  security  cuts  in  the 
Gtoamm-Latta  budget  and  other  ad- 
mlnlstrati«»      proposals      on      older 


Mr.  Qpeaker.  72  percent  of  all  our  el- 
derly poor  haiven  to  be  women.  The 
average  woman  85  or  over  lives  on 
$230  per  month.  If  they  take  the  early 
retlrcBOiant  benefit  at  age  62.  their  re- 
duced benefit  is  an  average  of  $189  a 
mntnth.  The  administration's  proposal 
would  decrease  that  check  by  25  per- 
cent. The  elimination  of  the  mintmnm 


A  3-YEAR  TAX  CUT  WITH 
SUNSET  TRIGGERED  PROVI- 
SIONS—A BIPARTISAN  COM- 
PROMISE 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  there 
has  been  much  discussion  in  Washing- 
ton and  around  the  country  recently 
about  proposed  tax  reductions. 

Some  of  us  who  would  like  to  see  a 
multlyear  tax  reduction  such  as  the 
Kemp-Roth  program  are  very  con- 
cerned about  the  high  deficits  under 
which  the  budget  is  now  operating. 
We  want  to  see  the  tax  burden  re- 
lieved and  productivity  stimulated. 
But,  we  are  concerned  that  the  nation- 
al debt  will  this  year  reach  $1  trillion, 
and  that  a  multlyear  tax  reduction 
could  add  to  the  depth  of  the  deficits 
and  add  to  the  ra^ng  fires  of  infla- 
tion. 

Consequently,  since  President 
Reagan  has  asked  for  proposals  for 
compromise,  I  now  submit  one  which 
many  of  us  who  feel  the  way  I  do 
could  support  wholeheartedly.  That 
proposal  is  to  enact  a  3-year,  SO-per- 
cent  tax  cut,  but  for  the  second  and 
third  years  trigger  In  a  sunset  provi- 
sion for  each  of  those  years.  The  trig- 
gers would  be  whether  or  not  the 
economy  achieves  the  very  same  as- 
simiptions  which  the  Reagan  adminis- 
tration and  OMB  Director  David 
Stockman  have  placed  before  us.  If 
the  inflation  rate  comes  down,  as  it  is 
predicted  according  to  the  President's 
program,  if  the  interest  rates  are  re- 
duced, according  to  the  President's 
program,  if  the  deficits  are  brought 
under  control,  according  to  the  lYesi- 
dent's  program,  then  those  tax  reduc- 
tions for  the  second  and  third  out 
years  are  put  in  place;  if  not,  we  avoid 
the  higher  deficits  and  the  inflation 
which  would  result  from  them  by 
having  an  automatic  simset  of  the  tax 
cut. 

This  proposal  is  fiscally  prudent.  It 
gives  the  President  his  Kemp-Roth 
tax  cut  intact.  It  uses  the  President's 
very  own  economic  assumptions  and 
gives  Congress  and  the  marketplace  an 
incentive  for  reaching  them. 

Mr.  Speaker,  this  is  a  compromise 
based  on  the  President's  own  assump- 
tions, and  I  think  it  would  merit  bi- 
partisan support  and  become  the  bi- 


VETERANS'  PRCX3RAMS  UNDER 
FIRE  BY  ADMINISTRAHON 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  we  wlU 
vote  today  on  seven  bills  relating  to 
veterans.  I  note  that  the  Reagan  ad- 
ministration opposes  four  of  the  seven 
bills. 

That  is  understandable.  The 
Gramm-Latta-Reagan  budget  has  a 
$38  billion  deficit  for  fiscal  year  1982. 
President  Reagan  must  oppose  all  new 
spending  programs  and  cut  existing 
ones. 

Mark  this.  The  Reagan  budget  for 
fiscal  year  1983  projects  a  deficit  of 
$23  billion  if  additional  spending  cuts 
of  $30  bUllon  are  made  by  Congress. 

The  question  is  which  veterans'  pro- 
grams wiU  be  on  the  chopping  block  a 
year  from  now  as  part  of  that  $30  bil- 
lion in  new,  unspecified  cuts  which 
must  be  made. 


ARTS  RESCISSIONS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  the  unfair- 
ness and  callousness  of  the  Reagan  ad- 
ministration seems  to  have  no  limits.  I 
was  shocked  to  learn  of  the  further 
cuts  in  1981  funding  being  proposed  by 
the  administration,  all  third  quarter 
fiscal  year  1981  funds  for  the  national 
endowments  for  the  arts  and  human- 
ities have  been  frozen  pending  a  rescis- 
sion in  these  areas  totaling  $58  mil- 
lion. That  is  this  quarter  we  are  in. 
These  proposals  are  a  breach  of  both 
contract  and  faith  with  arts  and  cul- 
tural groups.  The  freeze  alone  threat- 
ens irreparable  damage  to  many  arts 
and  cultural  organizations  who  have 
already  budgeted  these  moneys  for 
their  activities.  In  light  of  the  massive 
cuts  under  consideration  for  fiscal 
1982,  these  rescissions  would  impose 
additional  and  unexpected  hardship 
upon  groups  now  fighting  for  their 
very  survival. 

For  example,  the  Jeffrey  Ballet  Co. 
of  New  York  CJity  depends  on  the  rev- 
enues they  receive  from  their  national 
tour  to  cover  over  50  percent  of  their 
annual  operating  expenses.  The  recent 
freeze  on  arts  endowment  funds  Jeop- 
ardizes most  of  the  revenues  they  ex- 
pected to  earn  on  their  12-city  tour, 
now  in  progress,  if  simnsoring  agencies 
in  the  host  cities  fail  to  receive  their 
third  quarter  payments  from  the  NEA. 
The  remainder  of  the  tour  could  be 
canceled.  It  would  be  difficult.  If  possi- 
ble at  all,  for  the  Joffrey  to  recover 
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frmn  such  a  financial  blow.  In  addi- 
tion, the  loss  of  funding  would  be 
needlessly  destructive  to  the  local 
economies  that  benefit  enormously 
from  these  cultural  activities  and  from 
the  relatively  modest  Federal  invest- 
ment in  the  arts. 

The  Joffrey  Ballet  is  not  alone  in 
this  situation.  Many  other  organiza- 
tions in  New  York  and  around  the 
coimtry  would  face  similar  disasters.  I 
cannot  urge  my  coUeagues  strongly 
enough  to  oppose  any  cuts  in  1981 
funding  for  the  arts  and  humanities. 


THE  MILITARY  CONSTRUCmON 
AMENDBCENT  WOULD  HOLD  UP 
MX  MISSILE  SYSTEM 

(Mr.  SIMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SIMON.  Mr.  Speaker,  I  join  my 
colleague,  the  gentleman  from  New 
York  (Mr.  Wnss),  in  his  concern  over 
the  drastic  cuts  in  arts  and  human- 
ities, and  I  will  have  more  to  say  about 
that  within  a  few  days. 

My  immediate  reason  for  taking 
time  at  this  point  is  to  point  out  that 
when  we  get  to  the  Military  Construc- 
tion Authorization  Act,  I  will  have  an 
amendment  which  would  hold  up  any 
further  funding  of  the  racetrack  MX 
missile  system  imtil  the  President's 
committee  makes  its  recommendation. 
I  will  be  Joined  in  support  of  this 
amendment  by  my  coUeagues,  the  gen- 
tleman from  Utah  (Mr.  Maiuuott),  the 
gentleman  from  Utah  (Mr.  Hanser), 
and  the  gentleman  from  Nevada  (Mr. 
Santimi). 


IN  OPPOSITION  TO  THE  ADMIN- 
ISTRATION'S MODIFICATIONS 
OF  THE  SOCIAL  SECURITY 
SYSTEM 

(Mr.  MATSUI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MATSUI.  lifr.  Speaker,  I  rise  to 
speak  in  opposition  to  President  Rea- 
gan's recommended  alterations  of  our 
Nation's  social  security  system.  I  share 
the  concern  of  my  outraged  constitu- 
ency that  these  drastic  changes  will 
imfalrly  penalize  current  social  secu- 
rity beneficiaries  and  those  hard-work- 
ing Americans  approaching  retire- 
ment. 

The  principal  flaw  of  President  Rea- 
gan's propoMd  is  the  immediacy  of  its 
harsh  effect.  Conscientious  citizens 
have  no  opportunity  to  prepare  for 
these  severe  cutbacks  in  fundamental 
retirement  benefits.  The  President  has 
pulled  out  the  safety  net  without  a 
warning. 

While  I  fully  support  the  need  to 
assure  the  fiscal  viability  of  the  social 
security  system.  I  believe  far  more 
equitable  solutions  are  possible.  For 
instance,  the  Ways  and  Means  Sub- 
committee on  Social  Security  has  rec- 


ommended In  HJl.  3307  a  phase-in  for- 
mula approach  to  commence  in  1900. 
In  contrast  to  the  President's  sugges- 
tion, this  formula  wo\ild  not  disrupt 
pending  retirement  plans  of  working 
Americans. 

As  the  Congress  addresses  this  diffi- 
cult task,  it  must  exercise  caution  and 
due  regard  for  the  interest  of  social  se- 
curity beneficiaries.  It  must  be  remem- 
bered that  the  social  security  sjrstem  is 
the  primary  means  by  which  retired 
Americans  have  guaranteed  their  fi- 
nancial security. 

This  security  must  not  be  sacrificed 
in  the  Interest  of  fleeting  political  ex- 
pediency. The  conscience  and  compas- 
sion of  the  Nation  cannot  allow  this  to 
occur. 


WHAT  IS  FAIR  IN  SOCIAL 
SECURITY? 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  remarks 
about  the  unfairness  of  the  Reagan 
program  do  not  Just  upset  me;  they 
turn  my  stomach.  Let  us  talk  about 
what  is  really  fair. 

When  the  program  was  developed  by 
President  Roosevelt  years  ago,  we 
were  living  to  be  about  63  years  of  age. 
and  every  hard-working  laborer  will- 
ingly contributed  $30  a  year  to  the 
program.  Now  we  are  living  to  be 
about  76,  and  the  laborers,  most  of 
them,  are  contributing  about  $2,000  a 
year,  and  many  of  them  think  they 
want  to  opt  out  because  If  they  do  not, 
they  feel  they  will  never  get  anything. 

Let  me  point  out  one  other  thing 
with  respect  to  the  62-year  retirement 
age.  Look  at  it  from  the  standpoint  of 
life  expectancy.  Two  people  are  arriv- 
ing at  the  age  of  61  and  deciding  what 
to  do.  One  takes  early  retirement,  and 
one  elects  to  work  3  more  years.  If 
they  both  live  to  the  age  of  76,  the 
early  retiree  gets  more  retirement  dol- 
lars than  the  65-year  retiree.  Mean- 
while the  65-year-old  is  continuing  to 
contribute  into  the  system  and  risking 
himself  in  the  stress  he  has  in  his  reg- 
ular employment. 

Mr.  Speaker,  when  it  comes  to  fair 
play,  I  think  the  arguments  against 
the  President's  program  simply  lack 
foundation  in  fact. 


CCXiRDINAnON  OF  SEVERE 
STORMS  RESEARCH  NEEH^ED 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WINN.  Mr.  Speaker,  I  am  intro- 
ducing today  a  bill  entitled  the  Severe 
Storms  Advisory  Committee  Act  of 
ISSl.  The  purpose  of  the  advisory 
committee  would  be  to  review,  on  an 
annual   basis,   the  severe  storms  re- 


search and  operations  activities  of  the 
Federal  Government. 

Mr.  Speaker,  this  leglslatkm  Is  badly 
needed.  For  example,  several  we^s 
ago  eight  tornadoes  splintered  houses 
and  bams  across  Oklahoma  and 
Kansas  and  violent  thunderstorms 
caused  considerable  damage  in  the 
Mississippi  VaUey.  Unfortunately,  this 
is  not  an  Infrequent  oocurrenee.  Much 
of  the  Nation  is  plagued  by  such 
storms  for  large  portions  of  each  year. 

The  advisory  omimlttee  estatdlshed 
by  this  bill  would  assess  current  objec- 
tives and  milestones  of  the  severe 
storms  forecasting  program,  recom- 
mend initiation  of  any  needed  new 
programs,  and  recommend  incorpora- 
tion of  new  technological  devel(q>- 
ments  into  the  operational  forecasting 
system.  The  committee  would  thus  tie 
together  the  Federal  effort  in  this 
area.  The  National  Oceanic  and  At- 
mospheric Administration  (NOAA) 
would  take  the  lead,  in  cooperation 
with  DOD.  NASA.  FAA,  and  the  Fed- 
eral Emergency  Management  Agency. 
The  committee  would  not  exceed  12 
members  and  its  life  would  be  limited 
to  5  years.  No  new  authorization  is 
provided  by  the  bilL  The  personnel, 
facilities,  and  needed  services  are  to  be 
provided  by  the  agencies  involved. 

I  urge  the  Committee  on  Science 
and  Technology  to  take  prompt  action 
on  this  necessary  legislation. 


SOCIAL  SECURITY  AND  THE 
SAFETY  NET 

(Mr.  LUNGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  LUNGREN.  Mr.  ^>eaker,  it 
seems  that  over  the  last  couple  of 
weeks  we  have  had  many  Members 
take  the  well  and  talk  about  social  se- 
ciuity.  I  have  done  thaL  I  have  re- 
quested that  we  turn  the  rhetoric 
down  and  prepare  to  talk  and  come  up 
with  some  alternatives.  But  as  I  return 
to  the  well,  I  constantly  hear  from  the 
other  side  of  the  aisle  criticisms  of  this 
President,  some  Members  accusing 
him  of  destroying  the  safety  net  be- 
cause of  his  recommendations  on 
social  security. 

liCt  us  make  one  thing  very  clear. 
Those  who  have  destroyed  the  safety 
net  on  social  seciirity  for  the  people  of 
this  country  are  those  in  this  Congress 
who.  through  their  spokUng  and  their 
taxing  policies,  have  allowed  Inflation 
to  take  more  and  more  from  our  re- 
tirement bases  than  the  people  were 
able  to  put  into  their  savings  accounts 
and  into  the  social  security  system 
over  the  years. 

last  week  I  was  in  my  district  and 
attended  a  classroom  attOKled  by 
social  security  redploits  or  at  least 
people  of  that  age  group.  When  I  dis- 
cussed the  issue  with  them,  they  were 
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not  benttng  the  President.  They 
wanted  to  know  what  we  were  going  to 
do  to  make  that  system  solvent;  they 
were  gtrlng  the  President  credit  for  at 
least  having  the  guts  to  talk  about  the 
proUem. 

Some  have  said  that  we  have  had 
f»iinmtttees  in  this  House  working  on 
the  ivogram.  That  is  flne.  Everybody 
has  wnrked  on  it,  but  where  have  their 
answers  beoa?  Four  yean  ago  we  in 
this  House  promised  the  American 
people  we  would  solve  the  problem  of 
social  security  from  now  until  the  21st 
century.  Four  years  does  not  make  a 
century,  but  it  does  make  a  great  deal 
of  mischief. 

Mr.  Speaker,  we  ought  to  have  the 
guts  to  follow  the  President,  give  him 
some  advice,  and  help  him  come  up 
with  a  solution  to  the  problem  so  we 
can  indeed  save  the  social  security  pro- 
gram for  the  people. 


CDBAN    BROADCAST    INTERFER- 
ENCE HEARINGS  ANNOUNCED 

(Mr.  FASCELL  asked  and  was  given 
permissi(m  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  In- 
ternational Operations  of  the  House 
Committee  on  Foreign  Affairs,  I  would 
like  to  draw  your  attention  to  a  series 
of  hearings  planned  by  the  subcom- 
mittee to  discuss  an  Issue  which  will 
touch  the  everyday  lives  of  many 
Americans.  The  subject  of  the  hear- 
ings is  the  upcoming  Region  n  Admin- 
istrative Radio  Conference  where  the 
nations  of  the  Western  Hemisphere 
will  renegotiate  international  agree- 
ments governing  AM  broadcasting. 
The  results  of  this  conference  will 
affect  the  ability  of  AM  radio  stations 
to  broadcast  without  interference  and 
to  malntatn  the  quality  of  radio  serv- 
ices received  by  the  American  public. 

Within  the  range  of  conference 
issues  is  the  problem  of  Cuban  inter- 
feraioe  with  UjS.  broadcasting  activi- 
ties. At  present,  Cuban  broadcasting 
practices  Interfere  with  n.S.  radio  sta- 
tions in  Florida,  the  Oulf  Coast  States, 
and  a  nimiber  of  other  States  through- 
out the  Nation  as  far  north  as  Maine 
and  as  far  west  as  Washington.  New 
proposals  for  more  high-powered  sta- 
tions, which  are  being  disciissed  by  the 
Cuban  Government  and  which  will  be 
aired  at  the  November  conference  in 
Rio  de  Janeiro,  could  further  aggra- 
vate this  problem  and  cause  increased 
levels  of  interfovnce  in  radio  broad- 
casts as  far  away  as  Alaska  and 
HawalL 

Testifying  at  the  subconunittee 
hearings  on  June  4  and  10  will  be  rep- 
resentatives of  the  Department  of 
State,  the  NatioxuQ  Telecommunica- 
tions and  Information  Administra- 
tion—Department of  Commerce— the 
FCC,  and  experts  from  the  private 


sector  who  will  discuss  the  effects  on 
VS.  broadcasters  of  conference  issues 
which  include  channel  spadng.  trans- 
mitter power,  and  frequency  aUoca- 
tion. 


A  CALL  FOR  A  BIPARTISAN  TAX 
BILL 

(Mr.  I/XTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  think  we 
are  seeing  more  and  more  every  day 
now  why  we  on  this  side  of  the  aisle 
were  so  concerned  about  the  ratio 
being  put  in  place  earlier  this  year  on 
the  Ways  and  Means  Committee.  They 
have  the  majority  that  refuses  to  even 
make  an  effort  to  work  out  a  biparti- 
san compromise  tax  bill. 

It  is  time  for  that  bill.  We  have  got 
to  work  on  it.  The  Speaker  has  indi- 
cated as  recently  as  yesterday  that 
there  would  be  a  tax  biU  on  the  Presi- 
dent's desk  by  August  1. 

Must  we  fight  about  this?  The  Presi- 
dent has  again  and  again  said.  "I  want 
to  work  with  the  Congress." 

Mr.  Speaker,  let  us  work  together  in 
a  bipartisan  effort.  The  President  has 
gone  the  extra  mile.  It  Is  time  now  to 
get  together  on  a  reasonable  tax  bill. 


ANNODNCTMENTBY  THE 
SPEAKE31  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Alexaitdeb).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to.  under  clause  4  of  rule  XV. 


U.S.  INTERNATIONAL  TRADE 
COMMISSION  AND  CUSTOMS 
SERVICE  AUTHORIZATIONS 

Mx.  GIBBONS.  Mr.  Speaker.  I  move 
to  susi)end  the  rules  and  pass  the  bill 
(H.R.  2540)  to  authorize  appropri- 
ations for  the  UJS.  International 
Trade  Commission,  the  U.S.  Ciurtx>m8 
Service,  and  the  Office  of  the  U.S. 
Trade  Representative  for  fiscal  year 
1982.  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
HJt.  2540 

Be  it  enacted  by  the  Senate  and  Htnue  of 
Itepreaentative*  of  the  United  States  of 
America  in  Congret*  auembied, 

TITLE  I— AUTHORIZATION  OP 
APPROFRIATION8 
Sbctioh  101.  Dhtikd  Statu  IimsiiATioiiAL 
Thask  CoMmasioN. 

Paracrmpta  (2)  of  section '33(Ke)  of  the 
Tmrlff  Act  of  1930  (19  VAC.  1330(eK2))  is 
amended  to  read  as  follows: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  for  necessary  ex- 
penses for  fiscal  year  1982  not  to  exceed 
118.501,000.  No  part  of  any  sum  that  is  ap- 


propriated under  the  authority  of  this  para- 
graph may  be  used  by  tbe  Commlarion  for 
the  maklns  of  any  special  study,  inveettga- 
tlon.  or  report  that  is  requested  by  any 
agency  of  tbe  executive  branch  unlea  that 
agency  relmburaea  the  Commlarion  for  the 
cost  thereof.". 
Sac.  102.  nmriD  SiKxaa  Cunom  Sbbvicb. 

Section  301  of  the  Cuatcmis  Procedural 
Reform  and  Simplification  Act  of  1978  <10 
VAC.  3075)  is  amended— 

(1)  by  Insertins  "(a)"  immediately  after 
"Sbc  301.":  and 

(2)  by  insertins  at  the  end  thereof  tbe  fol- 
lowlns: 

"(b)  There  are  authorised  to  be  appropri- 
ated to  the  Department  of  the  Treasury  not 
to  exceed  $480,001,000  for  the  salaries  and 
expenses  of  the  United  States  Customs 
Service  for  fiscal  year  1983. 

"(cKl)  No  part  of  any  sum  that  Is  appro- 
priated under  the  authority  of  subsection 
(b)  may  be  used— 

"(A)  for  administrative  expenses  to  pay 
any  employee  of  the  United  States  Customs 
Service  overtime  pay  In  an  amount  exceed- 
ing $85,000:  or 

"(B)  to  implement  any  procedure  relating 
to  the  time  of  collection  of  estimated  duties 
that  shortens  the  m»»<wmT«  lo-day  defer- 
ment procedure  in  effect  on  January  1, 
1981. 

"(d)  Por  the  fiscal  year  beglnnlns  October 
1,  1981,  and  for  each  fiscal  year  thereafto', 
there  are  authorised  to  be  appn^riated  to 
the  Department  of  the  Treasury  for  salaries 
of  the  United  States  (Customs  Service  such 
additional  sums  as  may  be  provided  by  law 
to  reflect  pay  rate  changes  made  in  accord- 
ance with  the  Federal  Pay  Comparability 
Act  of  1970.". 
Sk.    103.    OmcK   OF   TBI   UmrxD   Statxb 

TSADB  RKPSXSmTATIVI. 

SeeUon  141(f)  of  the  Trade  Act  of  1974  (19 
UJS.C.  2171(f))  is  amended  to  read  as  fol- 
lows: 

"(fKl)  There  are  authorised  to  be  appro- 
priated to  the  Office  for  the  purpose  of  car- 
rying out  its  functions  $10,000,000  for  fiscal 
year  1982;  of  which  not  to  exceed  $40,000 
may  be  used  for  entertainment  and  repre- 
smtation  expenses. 

"(2)  Por  the  fiscal  year  beslnnlns  October 
1,  1981,  and  for  each  fiscal  year  thereafter, 
there  are  authorised  to  be  appropriated  to 
the  Office  for  the  salaries  of  Its  offloen  and 
employees  such  additional  sums  as  may  be 
provided  by  law  to  reflect  pay  rate  changes 
made  in  accordance  with  the  Federal  Pay 
Onnparablllty  Act  of  1970.". 

TITLE  la— FUNCTIONS  AND  POWERS 
OF  THE  OFFICE  OF  THE  UNITED 
STATES  TRADE  REPRESENTATIVE 

Ssc.  301.  FuMcnoira  Aifo  Powns. 

(a)  Basic  AitKiroifBrrs  to  trx  Tkaok  Act 
or  1974.— SecUon  141  of  the  Trade  Act  of 
1974  (19  U.S.C.  2171)  is  amended  as  foUows: 

(1)  Subsection  (c)  Is  amraded  by  redea- 
Ignatlnc  parasraph  (2)  as  parasraph  (3). 
and  by  insertins  immediately  after  para- 
graph ( 1 )  the  following  new  paragraph: 

"(2)  The  United  States  Trade  Rn>resentar 
tivemay— 

"(A)  delegate  any  of  his  functions,  powers, 
and  duties  to  such  officers  and  employees  of 
the  Otnce  as  he  may  destgnate:  and 

"(B)  authorise  such  sucoesaive  redelega- 
tlons  of  such  functions,  powers,  and  duties 
to  such  officers  and  employees  of  the  Office 
as  he  may  deem  appropriate.". 

(2)  Subaectlon  (d)  is  amended— 
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(A)  by  insertins  ".  powers  and  duties"  im- 
mediately after  "functions"  in  paragraph 
(3): 

(B)  by  striking  out  "and"  after  the  aemi- 
col<m  at  the  end  of  paragraph  (6): 

(C)  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(D)  by  adding  Immediately  after  such 
paragraph  (7)  the  following: 

"(8)  pay  for  expenses  approved  by  him  for 
official  travel  without  regard  to  the  Federal 
Travel  Regulations  or  to  the  provisions  of 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Code  (relating  to  rates  of  per  diem  al- 
lowar  .es  in  lieu  of  subsistenoe  expenses): 

"(9)  accept,  hold,  administer,  and  utilise 
gifts,  devises,  and  bequests  of  property,  both 
real  and  personal,  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Office:  and 

"(10)  acquire,  by  purchase  or  exchange, 
not  more  than  two  passenger  motor  vehicles 
for  use  abroad,  except  that  no  vehicle  may 
be  acquired  at  a  cost  exceeding  $0,500.". 

(3)  Subsections  (bX3),  (g).  and  (b)  are  re- 
pealed. 

(4)  Such  section  (including  tbe  section 
sideheadlng)  is  further  amended— 

(A)  by  striking  out  "Special  Representa- 
tive for  Trade  Negotiations"  each  place  It 
appears  therein  and  Inserting  in  lieu  thereof 
"United  States  Trade  Representative": 

(B)  by  striking  out  "Deputy  Special  Rep- 
resentatives for  Trade  Negotiations"  in  sub- 
section (b)(2)  and  inserting  in  lieu  thereof 
"Deputy  United  States  Trade  Representa- 
tives": tmd 

(C)  by  striking  out  "Deputy  Special  Rep- 
resentative" and  "Deputy  Special  Repre- 
sentative for  Trade  Negotiations"  each 
place  it  appears  in  subsections  (bK2)  and 
(cK3)  and  inserting  in  lieu  thereof  "Deputy 
United  States  Trade  Representative". 

(b)  CoHPORioHO  AmiDiaifTS  to  Tradi 
Act  or  1974.— <1)  The  chapter  heading  for 
chi«>ter  4  of  tlUe  I  of  the  Trade  Act  of  1974 
is  amended  to  read  as  follows: 

"Ctiapter  4— OFFICE  OF  THE  UNITED 
STATES  TRADE  REPRESENTATIVE". 
(2)  The  table  of  contents  of  such  Act  re- 
lating to  such  chwter  4  Is  amended  to  read 
as  f ollows: 
"<nu«>ter  4— OFFICTEOF  THE  UNITED 
STATES  TRADE  REPRESENTATIVE 
"Sec  141.  Office  of  the  United  States  Trade 
Representative.". 

(c)  CoMPORMiMG  AimsifKirTS  to  Tttlb  5.— 
(1)  Section  5312  of  Utle  5,  United  States 
Code,  is  amended  by  striking  out: 

"Special  Representative  for  Trade  Negoti- 
ations." and  inserting  tn  lieu  thereof 

"United  States  Trade  RepresenUtive.". 

(2)  Section  5314  of  such  title  is  amended 
by  striking  out: 

"Deputy     Special     Representatives     for 
Trade  NegoUatlons  (2)." 
and  inserting  in  lieu  thereof 

"Deputy  United  States  Trade  Representa- 
tive (2).". 

TITLE  m— MISCELLANEOUS  CTJSTOB4S 
PROVISIONS 

SSC.  301.  Oa(>AinZATIOR  AMD  MAMAOUtUll  OP 

thx  Unrxd  Statb  C^nTOMs  Siavica. 
The  Secretary  of  the  Treasury  shall  take 
such  action  as  may  be  necessary  to  ensure 
that- 

(1)  tbe  United  States  Customs  Service  is 
administered  by  the  close  of  fiscal  year  1983 
through  not  more  than  8  regional  offices 
and  35  district  of  f  iqes:  and 

(2)  by  the  close  of  fiscal  year  1982  the  air- 
craft fleet  of  the  United  States  CTustoms 


Service  consists  of  not  more  than  45  air- 
craft. 

Sac.  302.  Ikcxxasb  m  Value  LnoTATioHS  roa 
CBtTAm  Ctwtoms  PusFoasa. 
(a)  Ibckxasx  hi  Valdb  Lhcitatiohs  am  Aa- 
Tidxs  ArannanunvsLT  Eumpieu  nu>it 


Ddtt.— Section  321(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1321(a))  Is  amended— 

(1)  by  striking  out  "$10"  in  paragraph  (1) 
and  inserting  In  Ueu  thereof  "$30": 

(3)  by  striking  out  "$25"  and  "$40"  in 
paragraph  (2XA)  and  inserting  in  Ueu  there- 
of "$50"  and  "$100",  req>ectlTely: 

(3)  by  striking  out  "$35"  In  iwragrapb 
(2XB)  and  inserUng  In  Ueu  thereof  "$50": 
and 

(4)  by  striking  out  "$S"  tn  paragraph 
(2XC)  and  inserting  tn  Ueu  thereof  "$10". 

(b)  Imcskass  n  LnoTATioir  on  Vautk  op 
Akticlss  Subjcct  to  SuMMAaT  FoaPBTuax. 
—(1)  Section  807  of  the  Tariff  Act  of  1930 
(19  UJB.C.  1007)  Is  amended— 

(A)  by  striking  out  "talux  $io,ooo  os 
LESS"  in  the  heading  thereto  and  inserting 
tn  Ueu  thereof  "AOioinsTaATivx  roapcrr- 
uax":  and 

(B)  by  striking  out  "$10,000"  each  place  it 
appears  in  the  text  thereto  and  inserting  tn 
Ueu  thereof  "$15,000". 

(2)  SecUon  610  of  the  Tariff  Act  of  1930 
(19  VAC.  1610)  is  amended— 

(A)  by  striking  out  "value  more  thak 
$10,000"  in  the  heading  thereto  and  insert- 
ing tn  Ueu  thereof  "jxtdicial  pohpkituhx": 
and 

(B)  by  striking  out  "$10,000,"  in  the  text 
thereto  and  inserting  in  Ueu  thereof  "the 
maTtmiim  value  qiwcifled  in  section  607  of 
this  UUe,". 

(3)  SecUon  612  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1612)  is  amended  by  striking  out 
"$10,0<M),"  and  inserting  tn  Ueu  thereof  "the 
muTitniiin  value  specified  in  section  607  of 
this  UUe.". 

(c)  IMCSXASE  iH  FAn  Reiau.  Value  LmiTA- 

TIOM   OR    IMFOKTS   URDSB    PEBSOHAL   ExEMP- 

noK.— Subpart  A  of  part  2  of  schedule  8  of 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended— 

(1)  by  striking  out  "$300"  in  item  813.30 
and  inserting  In  Ueu  thereof  "$400":  and 

(2)  by  striking  out  "$800"  and  "$300"  in 
item  813.31  and  Inserting  tn  Ueu  thereof 
"$800"  and  "$400",  nxpecUvely. 

(d)  iMcaxASE  n  Faix  Retail  Value  LmiTA- 

nOH   OR   CbRAIR  NOROOIOIBKTIAL  IMPOKTA- 

noRS.— Part  6  of  schedule  8  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1303)  is  amended  by  striking  out  "$600"  in 
the  article  descripUon  immediately  preced- 
ing item  869.00  and  Inserting  tn  Ueu  thereof 
"$800". 

(e)  Eptscttvb  Dates.— The  amendmenU 
made  by  subsecUons  (a),  (c),  and  (d)  shaU 
apply  with  respect  to  importaUons  made 
after  September  30. 1981. 

(3)  The  amendmoits  made  by  subsection 
(b)  shall  apply  with  respect  to  selsures  made 
after  September  30.  1981. 
Ssc.  303.  Amkromerts  RnuuutiRG  C^ustoiis 

Services  por  Private  Aircrapt  ard  Ves- 


(a)  Amrrsmerts.— SecUon  53(a)  of  the  Air- 
port and  Airway  Developmoit  Act  of  1970 
(49  U.&C.  1741(a))  if  amended— 

(1)  by  striking  out  "on  or  after  July  1, 
1970":  and 

(2)  by  striking  out  "$25"  and  inserting  tn 
Ueu  thereof  "$50". 

(b)  EppRcnvE  Date.— The  amendments 
made  by  subaectlon  (a)  shall  apply  with  re- 
spect to  services  performed  after  September 
30, 1981. 


Sac.    304.    JoDtT   Uritb>   8eateb-Cara*iar 
Customs  OPBLATioRa. 

The  President  is  urged  to  enter  Into  neso- 
tiations  for  purposes  of  readiing  an  agree- 
ment with  the  Oovemmcnt  of  Canada 
under  which  cuataas  facilities  can  be  eoo- 
■trxicted.  maintained,  and  operated  by  the 
United  States  and  C^anada  on  a  loint  basis  at 
those  border  craasinff  where  the  volume  of 
traffic  does  not  warrant  the  provlsioa  of 
separate  customs  fadUttra  by  each  Oovem- 
ment. 

Sec.  305.  Test  ars  Etaluatior  op  CHrTAiR 
CurroMs  PROcsasnK. 

During  fiscal  year  1982.  the  United  Statea 
Customs  Servloe.  Department  of  Acrleul- 
ture.  and  the  Immigration  and  NaturaUia- 
tion  Service  stiaU  conduct  8-moDth  tests  in 
at  least  two  maior  tntematlanal  airpotta  of 
new  Federal  inspection  systems  that  would 
result  tn  tbe  fadlltatloD  of  paswngfr  entry 
into  the  United  States.  Tbe  Owimlartnner 
of  C^ustMns.  the  CommlsBioner  of  Immlgra- 
Uon  and  Naturalhatinn,  and  the  Secretary 
of  Agriculture  (or  his  designee)  shaU  submit 
to  the  (ingress  a  Joint  report  rontalntng 
the  results  and  an  evaluation  of  such  testa, 
including,  but  not  limited  to  (1)  daU  on  the 
differences,  if  any,  betwejeu  the  new  systems 
of  processing  and  tradltlanal  pinusslin 
with  respect  to  revenue  coUectlooa.  seliuies 
in  the  enforcement  of  both  agricultural  and 
customs  laws,  and  processing  times;  and  (2) 
an  assessment  regarding  wtiether  any  of  tlie 
new  systems  have  potential  for  manpower 
savings. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  (Mr. 
GiBBOHS)  wiU  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Micliigan  (Mr.  Vaitosb  Jact)  wiU  be 
recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Florida  (Mr.  Gnaoirs). 

Mr.  GIBBONa  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  say  that 
trade  policy  and  the  carrying  out  of 
trade  policy  has  never  been  a  partisan 
issue  in  the  years  I  have  been  in  Con- 
gress. The  Republicans  and  Democrats 
liave  worked  together  to  carry  out  a 
common  purpose.  We  are  here  today 
to  rft««iiin»  the  mechanics  by  which  we 
implement  the  policy  that  we  have  set 
here. 

The  bill  before  the  House.  HJ^  2&40, 
provides  sn  authorization  of  appropri- 
ations for  fiscal  year  1982  for  three  in- 
ternational trade  agencies  under  the 
Jurisdiction  of  the  Ways  and  Means 
Committee. 

The  authorization  levels  provided  in 
this  biU  are  fully  consistent  with  and 
fully  suKwrt  President  Reagan's 
budget.  We  adopted  the  numbers  re- 
quested by  the  Presidait  for  the  Cus- 
toms Service  and  the  Office  of  the 
Trade  Representative,  thus  achieving 
a  $30,258,000  reducti<m  over  the  origi- 
nal budget  requests  of  January.  For 
Customs,  we  are  providing  an  authori- 
zaUon  of  $480,001,000.  This  is  a  reduc- 
tion frtHn  the  January  budget  esti- 
mates for  fiscal  year  1981  of  $495.6 
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mfllfcin  In  other  words.  Customs  is 
taldns  an  abaolute  cut;  its  budget 
numbers  will  be  lower  In  fiscal  year 
1M2  than  In  fiscal  year  1981— deq^lte 
tnflatkm  and  a  growing  Customs  work- 
load. Customs  manpower  will  be  re- 
duced from  13.280  in  fiscal  year  1980 
to  12,703  in  fiscal  year  1982.  For  the 
Office  of  the  Trade  Representative,  we 
are  providing  $10  million.  This  figure 
is  $633,000  above  the  fiscal  year  1981 
estimated  budget— an  increase  of  6 
percent. 

For  the  International  Trade  Com- 
miasion.  we  ad<H7ted  the  figure  re- 
quested by  that  agency— $18,501,000. 
The  ITC.  which  Is  a  quasi-Judicial,  in- 
dependent agency  designed  to  provide 
aptdal  services  to  the  Congress,  sub- 
mits its  budget  directly  to  the  Con- 
gress and  does  not  clear  its  budget 
throuiAi  OMB.  Therefore,  over  the 
years,  the  Ways  and  Means  Trade 
Subcommittee  has  been  caref  lU  to  pro- 
vide eq>eciaUy  severe  oversight  of  the 
Commission's  operations.  The  Com- 
misrimi's  budget  is  only  $790,000  or  4.4 
percent  more  than  Its  total  fiscal  year 
1981  budget,  assiimlng  the  enactment 
of  the  pay  increase  supplemental. 
There  wID  be  no  increase  In  the  Com- 
mission's staff.  Therefore,  we  believe 
that  the  ITC's  budget  Is  a  very  tight 
one  and  should  be  supported  as  sub- 
mitted. 

There  are  several  items  of  particular 
interest  in  tiUe  HI  of  the  bill  relating 
to  the  Customs  Service. 

Because  of  the  cut  In  the  Customs 
budget,  the  continued  inflation,  and 
Customs  growing  workload,  we  desper- 
ately need  to  find  wajrs  to  make  the 
operations  of  Customs  more  efficient. 
to  eliminate  unnecessary  tasks  and  low 
priority  programs.  Therefore,  we  have 
proposed  several  changes  In  the  laws 
affecting  Customs  operations,  which 
we  estimate  may  save  about  $14  mil- 
lion per  year  beginning  in  fiscal  year 
1983  and  thereafter. 

Several  of  these  proposals  have 
evoked  questions. 

In  one  case,  the  bill  requires  that  by 
the  end  of  fiscal  year  1983,  Customs  be 
operated  out  of  no  more  than  6  region- 
al offices  and  35  district  offices.  This  is 
a  reduction  of  at  least  3  regions  and  U 
districts.  We  have  not  spelled  out  in 
the  bill  which  offices  are  to  be  closed 
and  I  have  no  idea  which  offices  Cus- 
toms managonent  and  analysts  may 
eventually  select  for  closing.  But  let 
me  say.  that  over  the  past  17  years 
there  have  been  12  studies  on  Cus- 
tons'  field  organization  and  all  of 
those  studies  have  found  a  need  for 
fewer  offices.  Closing  some  of  these 
headquarters  offices  wiU  result  in  cost 
savings,  reduced  overhead,  and  In- 
creased efficiency.  It  is  a  time  to  end 
the  studying  and  to  act.  By  mandating 
the  closings,  we  intend  to  give  Cus- 
toms the  political  backbone  to  make 
the  hard  choices  of  which  offices  to 
doae.  There  are  stnne  who  are  ques- 
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tloning  this  provision.  We  can  no 
longer  play  pork  barrel  politics  with 
the  budget  The  present  Customs  field 
structure  is  a  product  of  200  years  of 
gross  pork  bairellng  and  the  Nation's 
taxpayers  demand  an  end  to  it.  Some 
may  argue  that  this  proposal  and  the 
$7-plus  million  It  will  save  are  not  in 
the  President's  budget.  That  Is  a 
strange  argument.  Of  course,  the  Con- 
gress can  make  additional  savings  and 
efficiencies  alx>ve  and  beyond  the 
President's  budget.  This  Is  what  our 
oversight  function  is  for. 

Second,  because  of  the  extraordi- 
nary budget  tightness  facing  Customs, 
we  must  find  new  more  efficient  wajrs 
to  inspect  arriving  passengers  and 
cargo.  This  is  particularly  important, 
because  at  some  of  our  Nation's  air- 
ports, it  already  takes  up  to  2  hours  or 
more  to  clear  Customs— and  this  Is 
before  the  planned  budget  cuts. 

The  General  Accounting  Office  has 
recommended  several  new  ways  of 
processing  passengers.  Primarily, 
these  new  methods  center  on  one-stop 
inspection  and  the  preliminary  inter- 
viewing of  passengers  before  they  re- 
ceive their  luggage  or  pit  baggage 
from  the  aircraft.  GAO  believes  that 
these  new  methods,  variations  of 
which  are  used  in  many  foreign  na- 
tions, can  be  tried  without  Impairing 
law  enforcement.  Therefore,  the  com- 
mittee's bill  provides  for  6  month  tests 
at  at  least  two  major  International  air- 
ports of  new  ways  of  processing  pas- 
sengers. We  have  taken  great  care  to 
work  with  USDA  to  insure  that  such 
tests  are  Jointly  developed  and  admin- 
istered and  evaluated  by  Customs,  Ag- 
riculture, and  the  Immigration  and 
Naturalization  Service  so  that  the  con- 
cerns of  each  of  these  agencies  are  ad- 
dressed. In  particular,  we  are  con- 
cerned that  the  current  systems  of 
protecting  the  country  against  the  Im- 
portation of  infected  or  diseased  ani- 
mals and  plants  be  continued  without 
change.  We  believe  that  the  commit- 
tee's amendment  providing  for  Joint 
agency  development  of  tests— which 
will  not— I  repeat,  not— be  the  so- 
called  red  door/green  door  type  of 
system— satisfies  the  concerns  of  the 
American  agricultural  commimlty 
about  the  dangers  of  the  entry  of 
exotic  plant  and  animal  diseases. 

Finally,  I  would  Just  like  to  say  that 
I  wish  we  could  provide  a  lai^er 
budget  for  Customs.  It  Is  a  weU-run 
agency  of  dedicated  public  servants.  It 
is  a  revenue  raising  agency.  I  hope 
that  in  fiscal  year  1983,  the  adminis- 
tration will  support  a  significant 
growth  in  its  budget.  This  year,  how- 
ever, the  demands  for  less  Govern- 
ment spending  require  this  budget  re- 
duction. It  will  mean  some  hardships 
and  some  delajrs  in  the  processing  of 
goods  and  merchandise.  We  hope  that 
with  the  creative  management  which 
has  been  demonstrated  by  Customs  in 
recent  years,  that  they  will  use  this 
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budffetary  criids  to  find  new  and  better 
wajrs  of  doing  the  really  essential 
tasks. 

Mr.  Speaker.  I  have  covered  the 
main  points  of  the  bill  and  the  princi- 
pal oontroversial  sections.  I  urge  the 
Members  to  support  this  bill  as  one 
which  meets  the  Nation's  immediate 
budget  needs  while  also  including 
some  long-range  improvements  In  the 
operation  of  the  Customs  Service. 

I  a  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
yield  msrself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  distinguished 
chairman  of  the  Subcommittee  on 
Trade  has  explained  the  content  of 
H.R.  2540,  which  I  rise  to  support. 
Under  his  very  distinguished  biparti- 
san leadership,  through  extensive 
hearings  and  markups,  he  has  worked 
together  with  the  minority  and  the  ad- 
ministration to  fashion  a  blU  which 
now  has  the  unanimous  support  of  the 
committee.  I  commend  him  for  his 
leado^hlp  and  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker,  I  support  H.R.  2540,  a 
bUl  authorizing  appropriations  for  the 
U.S.  International  Trade  Commission, 
the  D.S.  Customs  Service,  and  the  U.S. 
Trade  Representative  for  fiscal  year 
1982.  It  is  heartening  to  be  considering 
this  bill  so  early  in  the  session  since 
last  year  It  failed  to  be  scheduled  at  all 
and  often  the  appropriations  bill 
comet  to  us  first  in  spite  of  House 
rules  that  require  prior  passage  of  au- 
thorization legislation. 

As  described  by  my  coUeague.  HJl. 
2540  authorizes  for  fiscal  year  1982 
$18.5  million  for  the  International 
Trade  Commission  (ITC),  $480  million  . 
for  the  Customs  Service,  and  $10  mil- 
lion for  the  USTR.  All  of  these 
amounts  represent  austere  budgets 
consistent  with  our  overall  efforts  to 
control  Government  spending  and 
reduce  the  Federal  budget  deficit.  In 
the  case  of  the  Customs  Service,  the 
authorization  reflects  a  3.1-percent  re- 
duction over  fiscal  year  1981  levels. 

In  addition  to  the  amounts  author- 
ized, H.R.  2540  contains  statutory  lan- 
guage and  important  report  language 
that  address  congressional  concerns 
regarding  the  operations  of  these 
agencies.  For  example,  the  bill  con- 
tains a  provision  which  increases  from 
$20,000  to  $25,000  the  cap  on  the 
amount  of  overtime  pay  which  may  go 
to  any  Customs  employee  and  urges 
Ciistoms  management  to  continue  to 
monitor  the  allocation  of  overtime. 

The  increase  in  the  cap  will  alleviate 
the  administrative  burden  and  addi- 
tional cost  of  complying  with  the  more 
restrictive  cap  which  should  be  helpful 
at  a  time  when  the  hiring  freeze  will 
mean  fewer  Inspectors  to  share  the 
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overtime  workload.  Yet  the  cap  helps 
to  curtail  escalating  costs  in  general  as 
well  as  ease  the  problems  which  have 
arisen  among  Customs  personneL 

Because  the  reduced  budget  for  the 
Customs  Service  will  necessarily  put 
pressure  on  services  provided  to  the 
traveling  public,  HJl.  2540  provides 
for  6-month  tests  of  new  systems  of  fa- 
cilitating passenger  processing  at  at 
least  two  major  international  airports. 
These  tests  would  be  determined  and 
carried  out  by  three  agencies:  Cus- 
toms. Agriculture's  Animal  Plant 
Health  Inspection  Service  (APHIS) 
and  the  Immigration  and  Naturaliza- 
tion Service  (INS).  There  has  been 
some  concern  that  speeded-up  process- 
ing would  mean  the  entrance  of  plant 
or  animal  pests  and  diseases.  The  bill 
provides  for  the  active  participation  of 
the  Department  of  Agriculture  in  the 
procendng  tests  and  in  any  resulting 
new  systems. 

The  biU  also  prohibits  the  use  of  ap- 
propriated funds  to  implement  any 
mechanism  for  the  collection  of  esti- 
mated customs  duties  that  provide  for 
less  than  a  10-day  deferment  in  the 
collection  of  such  duties.  Congression- 
al intent  in  this  regard  has  been  firmly 
expressed  on  three  previous  occasions 
in  the  report  language  of  both  the 
Customs  Procedural  Reform  Act 
(Public  Law  95-410)  and  the  fiscal  year 
1980  and  1981  authorization  bills  for 
the  U.S.  Customs  Service. 

Although  the  present  administration 
has  annoimced  no  plans  to  change  the 
present  deferment  period,  the  commit- 
tee wants  a  definitive  statement  that 
finally  will  put  this  matter  to  rest. 
Thus.  HJR.  2540  provides  a  statutory 
prohibition  against  any  shortened  de- 
ferment period. 

I  would  like  also  to  mention  the  con- 
cern of  the  Ways  and  Means  Commit- 
tee with  respect  to  the  reorganization 
of  the  structure  of  the  Customs  Serv- 
ice which  is  addressed  in  this  bilL  The 
committee  has  pressed  Customs  for 
several  years  to  reduce  the  number  of 
its  regional  offices  and  to  otherwise 
streamline  its  operations  so  that  re- 
sources are  concentrated  at  the  dis- 
trict and  port  l(x»tions  where  the  im- 
portant direct  services  are  delivered. 
Although  Customs  has  taken  signifi- 
cant steps  to  improve  the  efficiency 
and  effectiveness  of  the  agency,  it  has 
not  moved  to  reduce  the  numjier  of  re- 
gional offices.  The  bill  mandates  re- 
ducing the  nimiber  of  regional  offices 
from  9  to  6  and  the  number  of  district 
offices  from  46  to  35  by  the  end  of 
fiscal  year  1982  to  help  the -need  for 
Government  cost  savings  and  efficien- 
cy. 

Finally,  the  bill  makes  changes  in 
the  personal  exemptions  and  simpli- 
fied duties  applied  to  merchandise 
brought  back  into  the  United  SUtes 
by  the  traveling  public.  We  have  also 
made  changes  in  the  reimbursements 
required  for  certain  q)ecial  cusUhus 


services.  These  changes  are  an  effort 
to  set  realistic  value  levels  that  take 
into  account  inflation— a  trend  that 
began  with  the  Customs  Procediuml 
Reform  Act. 

Therefore,  the  personal  exemption 
for  returning  residents  would  be  in- 
creased from  $300  to  $600  and  from 
$600  to  $800  in  those  cases  where  an 
Individual  is  returning  from  the  insu- 
lar possessions.  Also,  above  the  person- 
al exemption,  the  flat  10-percent  rate 
of  duty— 5  percent  in  case  of  the  insu- 
lar possessions— would  be  i4>plled  to 
the  next  $800  worth  of  noncommercial 
entries  rather  than  $600  as  in  current 
law. 

Mr.  Speaker.  HJl.  2540  is  an  impor- 
tant authorization  bill  that  addresses 
a  broad  range  of  issues  that  are  of  on- 
going concern  for  the  Congress.  I  luve 
my  colleagues  to  give  this  bill  their  un- 
qualified support. 

Mr.  GIBBONS.  Mr.  Speako-.  I  thank 
the  distinguished  ranking  minority 
member  of  the  committee.  I  have 
found  that  it  is  a  pleasure  to  work 
with  him  and  to  work  with  all  the 
members  of  our  committee.  I  pledge 
that  we  will  continue  that  kind  of  co- 
operation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  (Mr.  Irbuutd).  who  has  a  ques- 
tion. 

Mr.  IRELAND.  Mr.  Speaker,  while 
the  committee  has  attempted  to  insure 
that  any  new  methods  of  speeding  the 
processing  of  passengers  as  the  gentle- 
man from  Florida  alluded  to.  through 
Customs  protects  the  American  agri- 
cultural community  against  the  intro- 
duction of  foreign  animal  and  plant 
pests  and  diseases.  I  continue  to  have 
serious  concerns. 

I  would  like  to  ask  my  colleague 
from  Florida  whether  it  is  the  inten- 
tion that  in  these  tests,  there  will  be 
no  reduction  in  the  level  of  inspection 
designed  to  insiu%  the  enforcement  of 
the  Nation's  plant  and  animal  health 
laws? 

Mr.  GIBBONS.  The  committee  is 
very  clear  on  that  point  There  will  be 
no  reduction  of  the  level  of  inq>ection. 
The  Subcommittee  on  Trade  and  the 
General  Accounting  Office  will  be 
monitoring  the  development  and  con- 
dtict  of  these  tests  very  closely.  The 
USDA's  Animal  and  Plant  Health  In- 
spection Service  will  be  an  equal  par- 
ticipant in  the  design  and  implementa- 
tion of  the  studies.  As  a  fellow 
Member  fran  the  State  of  Florida.  I 
certainly  share  the  concern  of  the 
entire  State  delegation  on  this  matter. 
Mr.  IRELAND.  I  thank  the  genUe- 
man.  I  am  further  concerned  that  in 
fact  the  ctirrent  level  of  enforcement 
of  the  Nation's  agricultural  health 
laws  is  already  inadequate.  It  is  a  mir- 
acle that  there  have  not  been  more, 
costly  outbreaks  of  animal  and  plant 
epidemics. 


I  think  pert  of  the  problem  Is  that 
the  traveling  public  and  the  customs 
officers  themselves  do  not  place  a  hi^ 
priority  on  the  enforcement  of  these 
agricultural  laws.  Under  Customs  laws, 
the  penalty  for  bringing  in  a  possibly 
diseased  agricultural  product  is  simply 
the  forfeiture  of  that  item.  A  faflure 
to  report  the  item  to  a  Customs  officer 
under  questiontog  means  a  penalty 
equal  to  the  value  of  the  Iton.  In  the 
case  of  Infested  fruit  or  meat  products 
carried  by  the  general  public,  this  is  a 
miniscule  amount.  It  is  no  deterrent  at 
all. 

Also,  imder  the  agricultural  laws, 
there  is  a  criminal  penalty  for  a  viola- 
tion of  the  animal  and  plant  quaran- 
tine laws.  But  that  is  never  used;  it  Is 
too  laborious.  The  U.S.  attomejrs 
simply  will  not  touch  it  Therefore,  it 
is  no  deterrent 

For  that  reason,  the  gentleman  and 
I  have  Introduced  today  legislation 
which  we  feel  will  provide  a  practical 
deterrent.  I  have  explained  it  in  detafl 
in  my  floor  statement,  but  for  the 
present,  I  would  suggest  that  we 
should  think  of  it  as  analogous  to  a 
costly  traffic  ticket  which  would  be  as- 
sessed, rather  than  an  impressive 
sounding  potential  penalty  which 
would  never  be  assessed. 

The  point  here  is  to  stop  people,  not 
to  have  a  law  engraved  in  granite 
which  stops  nothing. 

Can  the  gentlonan.  the  cosponsor  of 
this  biU  comment  on  when  the  com- 
mittee may  l>e  able  to  consider  this 
legislation? 

Mr.  GIBBONS.  The  gentleman 
makes  a  number  of  excellent  points.  I 
am  very  pleased  to  be  a  cosponsor  of 
this  penalty-for-failure-to-dedare  leg- 
islation. This  type  of  measure  is  essoi- 
tial  for  insuring  the  better  enforce- 
ment of  our  Nation's  laws  relating  to 
animal  and  plant  health.  My  Subcom- 
mittee on  Trade  will  schedule  this  bOl 
for  consideration  during  our  upcoming 
round  of  hearings  on  small  tariff  bUls. 
While  I  cannot  speak,  for  the  entire 
membership  of  the  subotHnmlttee.  I 
believe  it  has  an  excellent  chance  of 
passage. 
Let  me  make  several  other  points. 
In  the  o(»iduct  of  these  tests.  I 
expect  that  Customs  will  develop  some 
new.  informative  litomture.  in  various 
languages,  for  the  traveling  public  ex- 
plaining the  travelers  obligation  to 
meet  national  laws.  In  these  pam- 
phlets, I  hope  that  more  can  be  done 
to  stress  the  importance  of  cnnplying 
fully  with  the  agricultural  health 
laws. 

Last  as  you  know,  the  Carter  admin- 
istrati(Hi  proposed  legislation  which 
would  establish  a  system  of  dvil  penal- 
ties for  the  violation  of  these  health 
laws.  That  proposal  was  introduced  in 
1980  in  the  Soiate  as  S.  2956.  It  was 
not  Introduced  in  the  House.  I  undo-- 
ataod  that  this  year  OMB  is  reviewing 
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the  rituatUm  to  determine  whether 
USDA  can  asmin  request  this  legisla- 
tion. This  legislation  is  a  matter  which 
would  be  under  the  JurisdlcUon  of  the 
House  Agriculture  Committee,  and  I 
hope  conoeraed  members  will  explore 
the  poMibflity  of  that  leglslaUon. 

Mr.  IRELAND.  I  thank  the  gentle- 
mai;!  for  his  kind  words  of  support  for 
my  legislation,  and  for  his  hard  work 
and  support  to  protect  the  agricultural 
interests  of  our  State  and  our  Nation. 

As  I  have  often  said,  no  one  who  has 
ever  stood  in  line  in  Iifiaml.  or  Tampa. 
or  any  of  oiu*  major  international  air- 
ports can  be  insensitive  to  the  need  to 
facilitate  our  traveling  public— and  our 
guests— more  expeditiously. 

But  at  the  same  time  we  cannot  let 
an  airport  traffic  management  prob- 
lem override  the  health  and  welfare  of 
our  agricultural  Industry.  That  \s  self- 
evident,  and  I  welcome  the  support  of 
the  gentleman  and  the  committee  as 
we  worii  in  the  futiu-e  with  Customs, 
Agriculture,  and  all  appropriate  offi- 
cials and  agencies  to  make  sure  that 
our  Nation's  agricultural  interests  are 
fully  protected. 

Mr.  GIBBONS.  Mr.  Speaker.  I  thank 
the  gentleman.  As  one  Member  of 
Congress  who  has  observed  the  terri- 
ble damage  that  these  imported  dis- 
eases can  do  to  our  plants  and  animals 
and  to  the  economy  of  this  Nation,  I 
assure  the  gentleman  that  I  do  not 
intend  to  stand  by  and  watch  these 
very  helpful  protective  measures  be 
sacrificed  Just  for  passenger  conven- 
ience. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  (Mr.  AuCom). 

Mr.  AuCOIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  understand  the  need 
for  cost  savings  in  the  Customs  Serv- 
ice, and  though  I  understand  that,  I 
am  concerned  that  in  closing  some  re- 
gional or  district  offices,  there  may  be 
a  reduction  in  services  to  the  local 
trading  community  and  that  this 
might,  in  turn,  lead  to  a  diversion  of 
trade  away  from  certain  ports  and  to 
areas  which  still  retain  a  Customs 
headquarters. 

I  am  wondering  If  the  distinguished 
chairman,  the  gentleman  from  Flor- 
ida, would  comment  on  this  concern? 

D  1245 

Mr.  GIBBONS.  Mr.  Speaker.  wiU  the 
gentleman  jrleld? 

Mr.  AuCOIN.  I  am  happy  to  yield  to 
the  gentleman  from  Florida  (Mr.  Gib- 
Bom). 

Mr.  GIBBONS.  Mr.  Speaker.  I  know 
that  this  Is  a  fear  among  importers 
and  exporters  in  a  number  of  cities. 
But  I  want  to  stress,  as  strongly  as  I 
possibly  can.  that  the  committee  does 
not  Intend  for  there  to  be  any  reduc- 
tion In  service  to  the  trading  commu- 
nity—merely a  reduction  in  overhead 
and  layers  of  bureaucracy.  Indeed,  we 


expect  that  service  to  the  public  will 
be  improved  by  these  closings,  since 
they  will  free  up  personnel  to  work 
with  the  public  directly,  rather  than 
maintain  uimeeded  headquarters 
staffing. 

We  stress  this  point  in  our  conunit- 
tee  report  on  page  10,  where  we  say: 

The  Committee  does  not  expect  moat  per- 
sonnel from  these  closed  headquarters  oper- 
ations to  be  transferred  to  other  headquar- 
ters; rather,  they  are  to  be  moved  into  lint 
operations. 

I  would  also  like  to  quote  from  a 
1978  GAO  study  on  the  need  for  CXis- 
toms  to  close  some  of  these  headquar- 
ters. The  GAO  said,  and  I  quote: 

The  negative  effects  of  retaining  the  ex- 
isting (organizational)  structure  are  felt  by 
all  those  served  by  Ciistoms  because  fewer 
resources  are  available  to  meet  day-to-day 
operating  requirements.  Having  fewer  re- 
gions and  districts  would  allow  Customs  to 
reduce  overhead  and  reassign  personnel  to 
day-to-day  operations. 

Mr.  AuCOIN.  I  thank  the  gentle- 
man. Is  it  also  your  understanding 
that  Customs  has  not  yet  decided  on 
what  facilities  to  close  and  that  deci- 
sions on  closures  will  be  based  on  up- 
to-date  information  on  workloads  and 
trade  trends. 

Mr.  GIBBONS.  The  gentleman  is 
correct.  That  is  our  understanding. 

Mr.  Speaker.  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Kansas  (Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  shielding  and 
would  ask  two  questions  of  the  distin- 
guished gentleman  from  Florida  (Mr. 
Gibbons).  The  first  question  concerns* 
the  same  issue  the  gentleman  from 
Oregon  (Mr.  AuCoiw)  raised,  the  clos- 
ing of  three  regional  offices  and  nine 
district  offices. 

The  committee  report  notes  that  the 
personnel  which  will  be  freed  up  by 
closing  those  offices  will  be  trans- 
ferred to  ports  of  entry  to  provide 
direct  service.  Has  the  committee 
given  any  consideration  at  this  point 
to  just  where  those  personnel  might 
be  reassigned?  I  ask  this  because  of  a 
problem  I  am  trying  to  work  out  with 
the  (Customs  Service.  At  the  point  of 
entry  at  Mid-Continent  Airport  bi 
Wichita,  there  are  only  3  Customs 
Service  personnel  who  handled  5.250 
entries  last  year  while  at  another 
point  of  entry  In  an  adjacent  State, 
the  Customs  Service  had  9  staff  mem- 
bers to  handle  5,837.  Would  the  com- 
mittee agree  that  as  personnel  are 
freed  up,  they  should  be  shifted  to 
facilities  like  that  in  Wichita  which 
are  short  staffed? 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  the 
gentleman  is  correct;  the  purpose  of 


closing  headquarters  offices  is  to  free 
up  personnel  to  serve  the  public. 

I  must  advise  the  gentleman  that 
with  the  cut  in  Customs  budget  and  its 
decline  in  manpower,  even  closing 
headquarters  staffs  will  not  substan- 
tially reduce  the  demands  on  Customs 
manpower.  Further,  I  would  expect 
most  of  the  staff  at  closed  headquar- 
ters offices  to  switch  to  "port-of- 
entry"  type  work  in  the  same  area. 
Nevertheless,  the  only  hope  for  in- 
creased manpower  in  the  tsrpe  of  case 
you  describe  is  through  cutting  some 
of  these  headquarters  staffs.  In  the 
example  you  cite  at  Mid-Continent 
Airport,  it  certainly  sounds  as  if  staff- 
ing should  be  adjusted  upward,  and 
with  your  permission,  I  would  like  to 
biqulre  with  Customs  as  to  why  imme- 
diate staffing  adjustments  could  not 
be  made  so  as  to  help  at  Wichita  Air- 
port. 

Mr.  GUCKMAN.  I  thank  my  col- 
league. I  would  ask  one  additional 
question. 

I  note  the  support  the  committee 
has  given  in  its  report  to  the  one-stop 
inspections  where  one  staff  person 
handles  both  Customs  Service  and  Im- 
migration and  Naturalization  Service 
matters.  That  approach  makes  immi- 
nent sense  in  terms  of  maximizing 
service  provided  at  the  least  cost.  In 
the  case  of  Wichita,  we  have  those 
three  Customs  Service  personnel,  but 
no  INS  office.  That  has  created  some 
real  problems  most  notably  for  the  siz- 
able aviation  industry  located  in  Wich- 
ita. It  has  meant  that  when  a  plane  is 
flown  into  Wichita  for  business  pur- 
poses or  for  repairs  or  modifications, 
any  passengers  other  than  crew  can  be 
diverted  to  the  nearest  INS  office  in 
Kansas  City  to  be  cleared  for  entry.  A 
number  of  us  in  the  Kansas  congres- 
sional delegation  have  been  working  to 
get  an  INS  office  in  Wichita  for  a 
number  of  reasons,  but.  short  of  that, 
it  would  certainly  be  a  help  if  this  one- 
stop  service  could  be  instituted  there. 
Can  you  tell  me.  is  it  the  view  of  the 
committee  that  one-stop  service 
should  be  instituted  in  situations  like 
this  where  there  is  a  Customs  Service 
point  of  entry  but  no  INS  staff  to  pro- 
vide complementary  services? 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  bringing  this  example  to  my 
attention.  It  is  a  classic  example  of  un- 
necessary bureaucracy.  The  one-stop 
system  and  cross  training  of  Customs 
inspectors  is  ideally  designed  for  the 
tjrpe  of  situation  you  describe  at  Wich- 
ita. Again,  with  your  permission.  I 
would  like  to  begin  some  discussions 
with  Customs  on  a  creative,  nonexpen- 
sive  way  to  handle  the  case  you  de- 
scribe. In  this  time  of  budget  auster- 
ity, it  is  absolutely  essential  that  our 
border  inspection  services  cooperate 
and  coordinate  to  cut  down  on  man- 
power needs  and  redt4>e. 
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Mr.  GLICKMAN.  I  thank  my  col- 
league for  his  generous  responses  and 
urge  the  adoption  of  this  bill. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Louisiana    (Mrs. 

BOOGS). 

Mrs.  BOGGS.  Mr.  Speaker.  I  am 
very  concerned  by  the  fact  that  title 
III  of  the  bill  before  us  includes  a  pro- 
vision directing  the  U.S.  Customs  Serv- 
ice to  reduce  the  number  of  regional 
offices  from  nine  to  six  by  the  end  of 
fiscal  year  1983. 

There  is  a  strong  suspicion  on  the 
part  of  those  in  the  trade  and  mari- 
time communities  that  this  reorgani- 
zation will  result  in  the  closure  of  re- 
gional office  5  which  is  located  in  New 
Orleans.  This  would  make  no  sense 
whatsoever  by  any  rational  standard. 

New  Orleans  is  the  Nation's  leading 
port  in  tonnage  for  waterbome  traffic. 
According  to  Cori>s  of  Engineers  sta- 
tistics. New  Orleans  surpassed  the 
Port  of  New  York  in  1979  and  became 
the  Nation's  premiere  port. 

New  Orleans  is  the  No.  6  port  in  the 
Nation  in  customs  collections,  which 
easily  surpasses  both  Houston  and 
Miami. 

Ports  in  the  State  of  Louisiana  are 
rapidly  growing  and  expanding;  35 
percent  of  the  Nation's  waterbome 
commerce  moves  through  Louisiana 
and  some  13  percent  of  the  Nation's 
total  foreign  waterbome  trade  is  han- 
dled within  the  State. 

Just  last  month,  operations  began  at 
the  Louisiana  offshore  oil  port,  which 
we  call  the  Loiiisiana  superport.  This 
is  the  first  true  deep-draft  port  in  the 
continental  United  States.  It  will 
handle  a  significant  volume  of  the  Na- 
tion's imported  petroleimi  needs  in  the 
future. 

Just  2  weeks  ago  I  participated  in 
hearings  in  New  Orleans  on  the  devel- 
opment of  coal-handlins  facilities  in 
our  region.  By  all  reports.  New  Or- 
leans will  likely  experience  a  signifi- 
cant increase  in  coal  and  grain  move- 
ment once  the  chaimel  is  dredged  to  a 
depth  of  55  feet. 

It  therefore  concerns  me.  Mr.  Speak- 
er, that  at  a  time  when  there  is  the 
very  definite  potential  for  growth  In 
trade  activities  in  the  New  Orleans 
area  that  this  House  is  considering  leg- 
islation that  could  result  in  the  clo- 
sure of  one  of  the  key  facilities  that 
makes  New  Orleans  a  great  port  and 
that  contributes  to  the  orderly  proc- 
essing of  customs  revenues. 

Could  the  gentleman  from  Florida 
please  explain  to  me  what  criteria  he 
expects  the  Treasury  i^epartment  to 
use  In  determining  the  reduction  in 
the  niunber  of  custc/ms  regional  of- 
fices? 

Does  the  gentleman  feel  that  growth 
trends  in  import  activities  should  be 
an  important  factor  In  the  develop- 


ment of  plans  for  reorganizing  the 
Customs  Service? 

Mr.  GI^IONS.  Mr.  %>eaker.  will  the 
gentlewoman  yield? 

Mrs.  BOGGS.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  GIBBONS.  I  thank  the  genUe- 
woman  for  bringing  these  observa- 
tions. I  will  try  to  answer  her  ques- 
tions. 

Before  I  do.  let  me  say  I  had  the 
privilege  of  visiting  New  Orleans  about 
2  years  ago.  As  I  recall,  when  I  was 
there,  the  gentlewoman  informed  me 
about  the  great  growth  of  the  Port  of 
New  Orleans  and,  of  course,  it  is  one 
of  the  historically  great  ports  of  the 
world.  I  would  hope  that  the  Customs 
Service  would  use  criteria  that  are  de- 
signed to  achieve  the  greatest  amount 
of  good  for  every  American  and  that 
they  would  be  completely  objective 
and  use  objective  criteria  in  measuring 
the  workload,  the  work  demands  on 
these  various  headquarters. 

As  the  gentlewoman  knows,  the  Cus- 
toms Service  is  perhi^js  the  oldest 
service  rendered  by  oiu-  Government. 
It  really  was  in  existence  before  this 
Government  came  into  existence,  and 
it  is  a  continuation  of  that.  Ehuing 
that  time  conditions  have  vastly 
changed;  communication  is  much 
more  n^id  and  decisions  can  be  made 
more  centrally  than  they  could  in 
those  days. 

So  I  would  hope  that  in  developing 
this  objective  criterion  by  which  to 
mea5iu%  offices,  that  thorough  consid- 
eration would  be  given  to  what  are  the 
needs  of  the  community  and  how  do 
the  needs  of  that  community  stack  up 
with  the  needs  of  other  areas. 

From  what  the  gentlewoman  has  de- 
scribed to  me  about  the  activity  of  the 
Port  of  New  Orleans,  it  would  seem  to 
me  that  headquarters  as  Important  as 
that  would  probably  be  maintained. 


I  thank  the  gentle- 


Mrs.  BCXiGS. 
man. 

Mr.  Speaker.  I  would  like  to  include 
in  the  Rbcobd  a  copy  of  a  letter  the 
Louisiana  congressional  delegation  re- 
ceived last  year  from  the  executive  di- 
rector of  the  Port  of  New  Orleans  on 
this  proposal  to  reorganize  and  reduce 
the  regional  office  structure  of  the 
customs  service: 

POKT  OP  NKW  OKLKAlf  S, 

JTarcft  5.  iM0. 

Hon.  Russnx  B.  Lomc 

U.S.  Senator. 

RutaOl  SenaU  Office  Building. 

Wiuhington,  D.C 

Hon.  J.  Bumair  Johmbtom. 
U.S.  Senator, 

JZusaeO  Senate  Office  BuiUing. 
Washington,  D.C 


Hon.  Jjonrr  IMn.  Hals)  Booos, 

U.S.  Repraentatttie, 

Longworfh  Hotue  Office  BuHding, 

WoMhingUm.  D.C. 

Hon.  W.  Hiasoa  Moohk. 

U.S.  Repreaentative, 

Raybwn  Houae  Office  Building, 

Washington,  D.C. 

Hon.  Ra«s«T  Ia.  LnrnKsnoB. 

U.S.  RepruentaHve, 

Cannon  Houae  Office  Building, 

Wathington,  D.C. 

Dkak  Mas.  BocGS  amd  OanLOixv:  We  are 
writing  to  bring  to  your  attention  the  pro- 
posed clodng  of  several  Customs  regloDs. 
with  the  strong  povlbUlty  that  New  Or- 
leans may  be  cne  of  thoae  to  be  ckiaed.  We 
are  indebted  to  Bin.  BoggB  tor  her  eneloaed 
letter  of  January  25,  IMO,  which  alerted  us 
to  the  propoaed  closbigs. 

As  background,  the  VJ&.  Customs  Servloe 
nationally  was  last  reorganised  in  1966 
baaed  on  the  "Stover  Report,"  which 
brought  about  the  reatenaUaatlon  of  Cus- 
toms. That  report,  the  only  one  of  the  many 
conducted  over  the  past  fifteen  years  in 
which  the  opinions  of  brokers,  f reigbt  for- 
warders, steamship  companies  and  import- 
ers were  ocmaidered,  reoommended  that  the 
then  existing  113  principal  field  offices  and 
neariy  400  subordinate  InsTaHatlons  be  reor- 
ganized into  six  regions.  The  result  was  a 
four  tier  structure.  Headquarters,  Regloo. 
District  and  Port  tt^^gnmA  to  scbleve  uni- 
formity and  unity  of  rtwrm»nA  permit  in- 
creased delegattoD  of  authority,  permit  csen- 
tralization  of  certain  f  unetioos.  and  improve 
field  administrative  vrotnna.  The  six  re- 
gions were  estaUisbed  using  the  foUowtng 
criteria:  (1)  grouping  geographical  areas 
having  similar  CTustoms  activities  and  prob- 
lems; (2)  achieving  a  balance  of  workload 
among  redone:  and  (3>  maintaining  a  rea- 
sonable number  of  ports  to  be  supervised. 
Using  thoae  criteria,  the  Boston.  New  York. 
BaltioMre.  New  Orleans,  San  Prancisoo,  and 
Chicago  Regions  were  created.  Intense  Coo- 
greaslonal  and  public  interest  resulted  in 
the  subsequent  addition  of  three  more  re- 
gions in  the  cities  of  Miami.  Houston,  and 
Los  Angeles  for  a  total  of  nine. 

While  the  Regional  office  performs  the 
many  functions  mentioned  above,  one  of  its 
most  important  Is  coontinating  the  research 
efforts  and  on-going  liaison  involved  in  de- 
veloping. Implementing,  and  operating  new 
trade  and  other  programs  such  as  the  oon- 
structlon  of  the  Louistana  Offshore  Oil  Port 
(UX>P).  Regiaoal  representatives  of  Cus- 
toms meet  frequently  with  mmpany  offi- 
cials and  othos  to  assure  that  the  equip- 
ment at  the  LOOP  conforms  to  government 
standards  and  this  will  reduce  the  paper- 
work and  other  problems  for  everyone  in- 
volved. They  then  oomxlinate  the  flow  of  in- 
toTvaatkoD  to  the  rest  of  the  staff  and  Cus- 
tom's Headquarters. 

The  recent  report  of  the  General  Account- 
ing Of fke  reiterates,  as  it  has  in  previous  re- 
ports, the  deatrataOity  of  a  six  regional  con- 
figuration for  Customs.  It  states  that  "six 
regions  would  provide  for 

More  balanced  workload  and  personnel 
among  regiooK. 

Better  groupinst  of  regions  into  areas 
having  similar  activities  and  probtena. 

Oreater  uniformity  of  management  over 
acUvitles  akxv  the  Mexican  bonier." 

In     putting     forth     its     r*«w»»m>iwi«Mn« 

GAO  repeats  the  sswrttnni  of  the  studies 
conducted  since  the  Stover  Report.  Many  of 
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Umm  •todlw  eallad  for  the  abollatament  of 
the  Mew  Orleuw  Restan  (amooc  othen)  on 
lirtievant  iromidi  ■neller  workload,  leas 
penotinel.  fewer  dietrtets,  and  amaUer  col- 
ImMoim.  HaTlnc  been  tremendoualy  reduced 
tram  Ita  oriclnal  aiae  after  large  sections 
were  carved  out  to  create  two  additional  re- 
Skna.  New  Orieans  was  left  with  only  two 
diatricta.  ConaequenUy.  fewer  peraofinel  and 
reduced  oollecttoos  and  wortload  are  condi- 
tloiiB  which  would  naturally  follow  such  an 
act 

The  OAO  study,  like  tta  predeceasors.  pre- 
sents no  orlclnal  research,  or  new  interpre- 
tatloo  of  events,  no  study  of  commercial 
conditions,  but  Instead  proposed  reducing 
redans  where  It  appears  convenient.  In- 
stead  of  stanply  foUowinc  the  path  of  least 
rsalslsiiii.  Customs  should  apply  a  more 
tmaglnattve  and  responsible  approach  to  re- 
onanteUoo.  It  should  conduct  some  new 
renarch  Into  the  number  and  location  of 
flzns  cngafcd  In  International  commerce, 
the  trade  routes  of  various  lines,  programs 
In  procress  which  will  affect  Customs  and 
the  eonmunity,  and  the  existing  and  poten- 
tial wsekload. 

With  those  facU  In  hand,  a  more  thought- 
ful dedakm  may  be  reached. 

A  very  significant  set  of  sUtlsUcs  that 
dramatically  lUustratea  the  greater  business 
vdlnme  carried  out  by  the  New  Orleans  Cus- 
toua  District  as  compared  to  Houston  and 
Miami  la  shown  by  the  enclosed  coUeeUons 
oomparlson  for  Oalmdar  Tear  1979  as  com- 
pared to  Oalwidar  Tear  1978.  This  enclosure 
show  that  New  Orleans  ranked  No.  0  In  the 
natlan.  with  total  oolleetlons  of  almost  $374 
mllWon,  as  compared  to  Houston  with  $270 
mflUan.  and  Ifiaml  not  even  ranking  within 
the  top  15  in  the  nation.  Of  corresponding 
interast  and  Importance  Is  the  enclosed 
summary  of  waterbome  statistics  for  Louisi- 
ana porta.  This  shows  that  35  percent  of  the 
nattan'a  total  waterbome  commerce  moves 
through  I<Hilslana  ports  and  waterways. 
LoolBlana  handles  13  percent  of  the  naUon's 
total  forelcn  waterbome  trade  value. 

Also  of  Interest  Is  the  enclosed  Executive 
Summary  of  the  Mid-America  Ports  Study. 
This  report  shows  on  page  17  that  Louisi- 
ana's share  of  projected  new  port  facilities 
required  In  the  17-state  region  is  almost  44 
percent  of  the  total,  or  $4.1  billion  out  of 
«8.4  bOUan  for  the  next  20  years. 

In  conriuston.  we  believe  strongly  that  the 
tremendous  concentration  of  waterbome 
commeroe.  related  Industries  and  maritime 
cntttlea  certainly  demonstrate  that  New  Or- 
leans la  undoubtedly  the  greatest  maritime. 
foreign  trade  action  center  in  the  South- 
eastern part  of  the  nation.  In  view  of  the 
foregoinc.  we  soUdt  your  assistance  In  using 
your  good  offices  with  the  Secretary  of  the 
Treasury  to  Insure  that  the  New  Orleans 
Customs  Regloo  will  not  be  abolished. 
Sincerely. 

Edwaio  S.  Rxkd, 
KxeaMve  Port  Dinetor-OeneraZ  Manoffer. 

The  SPEAKER  pro  tempore  (Mr. 
AuCom).  The  time  of  the  gentleman 
from  Rorlda  (Mr.  Oibbohs)  has  ex- 
pired. 

The  Chjdr  now  recognizes  the  gen- 
tleman from  Michigan. 

Mr.  VANDER  JAOT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  (Mr. 
LimwiWMi). " 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
would  not  want  to  take  much  of  the 
gentleman's  time  except  to  reempha- 
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atze  what  the  gentlewoman  from  Lou- 
isiana (Mrs.  BoGOs)  has  Just  pointed 
out.  that  the  Port  of  New  Orleans  is 
now  recognized  to  be,  if  not  the  largest 
port  in  the  world,  certainly  among  the 
largest,  and  It  certainly  would  be  ill- 
advised  If  the  C^istoms  Office  were  to 
be  closed  in  that  area. 

I  frankly  would  move  to  strike  sec- 
tion 301  of  this  particular  bill  If  I  pos- 
aibly  could.  I  caimot  do  that,  but  I 
want  to  make  my  objection  known  for 
the  record. 

While  I  support  this  bill  as  a  whole. 
I  am  compelled  to  speak  out  against 
one  particular  section  of  it.  I  refer  to 
section  301,  which  provides  that  the 
Customs  Service  must  eliminate  three 
of  the  current  nine  regional  offices 
that  it  operates.  In  addition,  this  sec- 
tion mandates  the  closing  of  11  district 
offices,  a  reduction  from  46  to  35. 

Section  301  is  not  a  part  of  President 
Reagan's  program  for  economic  recov- 
ery, was  not  requested  by  this  adminis- 
tration. By  the  same  token,  the  hypo- 
thetical savings  from  the  closings  of 
these  offices  were  not  specifically  fig- 
ured into  the  Reagan  budget.  In  fact,  I 
understand  that  the  administration  in- 
tends to  work  with  the  Senate  to 
delete  section  301  from  the  bill.  I 
would  support  such  an  effort. 

Given  ciurent  circxmistances,  I 
cannot  believe  that  the  House  really 
means  to  mandate  that  the  Secretary 
of  Treasury  close  these  facilities.  This 
would  be  the  wrong  move  at  the  wrong 
tbne. 

The  Port  of  New  Orleans,  for  exam- 
ple, has  recently  moved  into  a  position 
as  the  premier  port  facility  in  the 
United  States.  New  trends  in  coal  and 
grain  exports  Indicated  that  cargo  vol- 
umes in  the  New  Orleans/Baton 
Rouge  corridor  wlU  increase  dramati- 
cally over  the  next  decade.  In  addi- 
tk>n.  the  coast  of  south  Louisiana  is 
fast  becoming  the  most  active  drug- 
smuggling  area  in  the  country. 

These  situations  demand  a  regional- 
level  CTustoms  Service  response,  not  a 
congressionally  mandated  reduction  of 
regional  offices. 

Mr.  Speaker,  under  the  rules  of  the 
House.  I  cannot  offer  an  amendment 
today  to  strike  out  section  301,  as  I 
would  like  to  do.  But  I  can  make  clear 
that  I  hope  the  administration  and  my 
colleagues  in  the  Senate  will  be  more 
successful,  and  that  the  Members  of 
the  House— once  given  the  chance- 
will  Join  in  rejecting  these  ill-advised 
closings  of  Customs  Service  regional 
and  district  offices. 

Mr.  Di  LUGO.  Mr.  Speaker.  I  am 
pleased  to  indicate  my  support  today 
for  H.R.  2540.  the  bill  that  authorizes 
appropriations  for  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S. 
(Customs  Service,  and  the  Office  of  the 
UJS.  Trade  Representative  for  fiscal 
year  1982. 

This  bill  is  of  extreme  Importance  to 
the  UA  Virgin  Islands,  which  relies 
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very  heavily  on  the  tourism  industry, 
since  it  increases  the  current  ceiling 
on  duty-free  gifts  that  tourists  can 
maU  to  the  mainland  from  $40  to  $100. 
It  alBO  increases  the  ceiling  on  duty- 
free hand  carried  purchases  from  $600 
to  $800.  Meanwhile,  gifts  sent  from 
persons  in  foreign  countries  would  be 
duty>free  up  to  $50  and  hand  carried 
purchases  up  to  $400,  therefore  ihe 
Virgin  Islands  would  maintain  its  two 
to  one  advantage  in  both  categories. 

Tourism,  our  economic  mainstay, 
has  been  hard  hit  by  inflation.  The  in- 
creases in  the  duty-free  ceiling  that 
this  bill  would  provide,  particularly  in 
the  ceiling  on  gift  purchases  made 
from  the  territory,  would  be  an  eco- 
nomic shot  in  the  arm  for  us.  Each 
year  hundreds  of  thousands  of  vaca- 
tioners come  to  partake  of  our  impec- 
cable weather,  clear  tropical  waters 
and  beautiful  white  sand  beaches. 
Aside  from  our  esthetic  attractions, 
however,  there  is  also  our  reputation 
as  a  shopping  area,  where  liquors,  per- 
fumes, watches,  and  gifts  can  be  pur- 
chased at  a  savings  over  mainland 
prices. 

However,  tariff  considerations  given 
to  neighboring  developing  areas  have 
severely  reduced  our  once  famous 
price  advantage.  Increasing  our  duty- 
free ceiling  will  ameliorate  this  situa- 
tion and  enhance  the  attractiveness  of 
this  American  flag  territory  to  today's 
sophisticated,  bargain-conscious  tour- 
ists. A  thriving  tourist  industry  will  in 
turn  contribute  significantly  in  provid- 
ing aid  to  private  enterprise,  help  the 
local  government  increase  its  severely 
strained  operating  revenues,  and 
create  much  needed  additional  em- 
ployment In  the  Virgin  Islands. 

The  importance  of  this  legislation  to 
the  economy  of  the  U.S.  Virgin  Islands 
cannot  be  overstated  and  I  am  pleased 
to  voice  my  support  for  its  passage. 

Ms.  FERRARO.  Mr.  Speaker,  as 
chairwoman  of  the  subcommittee  with 
Jurisdiction  over  Federal  personnel 
ceilings.  I  have  been  investigating  the 
effects  of  reduced  Federal  personnel 
on  the  ability  of  certain  agencies  to 
perform  their  mandated  functions. 
The  Customs  Service  is  one  of  the 
agencies  in  question. 

The  committee  report  on  H.R.  2540 
points  out  that  the  U.S.  C^ustoms  Serv- 
ice Is  "an  exceptionally  well-run 
agency"  which  has  Uttle  fat  to  cut 
and,  therefore,  reduced  budget  and 
personnel  will  result  in  "slowed  and  re- 
duced service  for  the  traveling  public 
and  the  trading  community." 

This  administration  has  instituted 
an  arbitrary  hiring  freeze  and  person- 
nel ceiling  cutbacks  which  bear  no  re- 
lationship to  affected  agencies'  work- 
load or  to  the  fact  that  it  may  be 
counterproductive  in  budget  terms  to 
cut  personnel  at  a  revenue  producing 
agency.   The  effects   of   this   grand- 
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standing,  public  relations  ploy  are  evi- 
dent in  the  Customs  Service. 

I  am  particularly  concerned  because 
347  Customs  employees  will  be  sepa- 
rated through  reductions  in  force 
during  this  fiscal  year.  Two  himdred 
and  five  of  them— 59  percent— will  be 
in  the  New  York  region.  There  are 
also  major  cutbacks  scheduled  for  the 
Immigration  and  Naturalization  Serv- 
ice, and  again,  the  eastern  region, 
which  taicludes  New  York,  will  inexpli- 
cably take  disproportionately  high 
share  of  the  cuts. 

The  peak  international  tourist 
season  is  almost  here.  My  subcommit- 
tee will  be  holding  a  hearing  at  JFK 
on  June  15  to  try  to  determine  the 
magnitude  of  these  problems  and  to 
find  long-term  solutions. 

But  today  we  must  face  the  immedi- 
ate problem.  I  do  not  believe  that  lax 
enforcement  of  our  customs  and  immi- 
gration laws  Is  an  acceptable  alterna- 
tive to  hours  long  waits  at  our  Nation's 
airports  of  entry.  While  I  would  prefer 
not  to  see  experiments  with  expedited 
passenger  processing  undertaken  in  an 
atmosphere  of  impending  crisis,  I  rec- 
ognize that  we  must  act  now. 

Let  me  record  strong  agreement 
with  the  committL"  report  language 
on  the  enforcement  question,  which 
states: 

It  is  important  that  the  tests  be  carefully 
ccmstructed  to  ensure  that  movement  to 
this  system  will  not  result  in  illegal  Immiga- 
tlon  or  increased  drug,  weapons  or  other 
contraband  smuggling  or  danger  to  the  agri- 
cultural community. 

Having  stated  my  doubts  about  the 
wisdom  of  personnel  cuts  in  agencies 
like  C^istoms,  and  the  resulting  need 
to  devise  emergency  means  of  dealing 
with  staff  shortages  that  follow.  I 
want  to  express  my  support  for  the 
demonstration  projects  authorized  by 
the  committee. 

As  I  have  said,  we  need  to  develop 
Innovative  new  methods  of  improving 
passenger  processing.  At  JFK  Interna- 
tional Airport  In  New  Yorii.  the 
coming  peak  tourist  months  of 
summer  will  mean  even  longer  than 
average  delays  for  incoming  passen- 
gers at  INS  and  Customs  checkpoints. 

The  tourist  trade  is  very  imiwrtant 
to  New  York's  economy.  The  Port  Au- 
thority of  New  York  and  New  Jersey, 
which  operates  JFK,  has  conducted  a 
major  promotional  campaign  this 
spring  to  encourage  Western  Europe- 
ans to  travel  to  the  United  States. 
This  effort  has  included  a  series  of 
seminars  with  E^uropean  travel  agents. 
In  these  seminars,  the  single  biggest 
complaint  heard,  over  and  over,  was 
that  the  Federal  inQ>ection  process, 
meantaig  Customs  and  INS.  caused 
great  delay  and  inconvenience  to  arriv- 
tngpassengers. 

JFK  is  by  far  the  leading  U.S.  air- 
port of  entry.  In  1980,  6.3  million  in- 
tematltmal  pasaengers  arrived  at  Ken- 
nedy. That  is  31  percent  of  total  U.S. 


arrivals  by  air.  and  75  percent  more 
than  the  second  largest  gateway  air- 
port. 

In  the  past  wedu  I  have  been  in- 
volved in  discussions  with  offkdals  of 
major  U.S.  international  airlines  about 
the  need  for  prompt,  strong  measures 
to  deal  with  the  delay  problems  at 
JFK.  I  commend  the  committee  for 
recognizing  the  severity  of  the  prob- 
lem and  for  establishing  the  two  6- 
month  demonstration  projects.  I 
would  hope  that  JFK  International 
Airport,  as  this  country's  leading  gate- 
way, would  be  selected  as  one  of  the 
two  demonstration  sites. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  y\t\A  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr.  Gd- 
BOHS)  that  the  House  suQ>end  the 
rules  and  pass  the  bill.  HJl.  2540.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENSION  OP  FUNDS  FOR  VET- 
ERANS' ADMINISTRATION  SUP- 
PORT OP  STATE  MEDICAL 
SCH<X>LS 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (HJl.  2156)  to  amend  tiUe  38, 
United  States  Code,  to  extend  by  12 
months  the  period  during  which  fimds 
appropriated  for  grants  by  the  Veter- 
ans' Administration  for  the  establish- 
ment and  support  of  new  State  medi- 
cal schools  may  be  expended  as 
amended. 

The  Clei^  read  as  follows: 

HJt.21S8 
Be  U  enacted  hy  the  Senate  and  Hou»e  of 
Repreaentatlve*  of  the  United  Statet  of 
America  in  Congreu  a$»embled.  That  aec- 
Uou  5073(aM2XG)  of  title  U.  United  States 
Code,  is  amended  by  striking  out  "seventh 
such  period"  and  inserJng  in  Ueu  thereof 
"seventh  and  eighth  such  periods". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded?      

Mr.  HAMME31SCHMIDT.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlonan  from  Mlssiasippi  (Mr. 
MoMTOouaT)  will  be  recognised  for  20 
minutes,  and  the  gentlonan  from  Ar- 
kansas (Mr.  HAMMiBUCHiaDT)  wHl  be 
recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Miwdwdppi  (Mr.  Momr- 

GOMBT). 

Mr.  MONTGOMERY.  Mr.  ^^eaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker.  I  want  to  take  this  time 
to  compliment  the  '*M*»ir'lffhfi1  gen- 
tleman from  Ohio  (Mr.  Moxn).  the 
very  able  chairman  of  our  Suboommlt- 
tee  on  Hospitals  and  Health  ^Ou«.  I 
want  to  oomplimoit  htm  f or>he  wofk 
he  has  done  since  assuming  the  posi- 
tion of  chairman  of  tnr^boommtttee 
when  we  organized  earlier  this  year.  I 
am  very  pleased  with  the  time  and  at- 
tention he  has  devoted  to  the  medical 
issues  that  relate  to  our  NaUon's  vet- 
erans and,  of  course,  part  of  the  badk- 
bone  of  the  veterans'  programs  are  the 
medical  care  in  the  hospitals. 

It  is  my  privilege  at  this  time  to 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Mom.) 
and  request  that  he  would  handle  this 
bilL 

Mr.  MOTTL.  Mr.  Speaker.  I  thank 
the  gentlonan  for  those  kind  remarks. 

Mr.  ^leaker,  the  biU  HJl.  2156  is  a 
very  simple  yet  very  important  meas- 
ure. PubUc  Law  92-541.  the  Veterans' 
Administration  Medical  School  Aaatet- 
ance  and  Health  Manpower  Training 
Act  of  1972.  established  a  program 
through  which  the  VA  could  provide 
grant  assistance  for  the  establishment 
of  not  more  than  eig^t  new  State 
medical  schools,  on  a  pilot  bads,  to  be 
located  in  proximity  to  and  operated 
in  affiliatitm  with  a  VA  medical  facili- 
ty. As  a  result  of  this  authority,  five 
new  State  medical  schools  were  estab- 
lished with  the  assistance  of  the  VA 
grant.  Each  of  these  new  medical 
schools  has  received  grants  to  assist  in 
the  alteration  or  repair  of  buildings  in 
order  to  make  them  suitable  for  use  as 
medical  school  facilities  and  to  help 
pay  faculty  salaries. 

Although  new  medical  schools  are 
no  longer  authorized  to  be  established 
under  the  program,  funds  prevtously 
^propriated  remain  available  for  6 
years  after  the  year  for  which  they 
were  appropriated.  Under  secticm 
5073(aX2)  of  title  38.  a  grant  made  to 
a  new  medical  school  under  the  pro- 
gram for  a  payment  of  faculty  salutes 
may  be  used  for  that  purpose  aaly 
during  the  first  7  jrears  of  the  school's 
operation,  and  only  up  to  a  statutorily 
specified  percentage  of  total  faculty 
salary  costs— declining  fnxn  90  percent 
during  the  first  3  years  of  a  school's 
operation  to  50  percoit  in  the  seventh 
year. 

Wright  State  University,  in  affUl- 
aUon  with  the  VA  Medical  Center  in 
Dajrton,  Ohio,  was  the  flrst  of  the  five 
new  medical  schools  established  under 
this  program,  and  it  is  now  well  into 
its  seventh  year  of  operatlcm.  Accord- 
ing to  information  received  by  the 
committee.  Wright  State,  because  of 
unanticipated  delays  in  completing  Its 
faculty  roster  in  the  first  year,  was 
unable  to  «q>end  fully  the  first  year's 
VA  grant  for  faculty  salaries.  Thus,  at 
the  end  of  that  year,  approximately 
one-third  of  the  VA  grant  funds  were 
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unexpended  and  remained  in  Wrisht 
SUte'a  account.  It  should  be  noted 
that  the  University  of  South  Carolina 
Medical  School.  Columbia,  S.C..  and 
poMlbly  one  other,  could  also  experi- 
ence similar  problems. 

In  an  wMtaajfi  to  resolve  this  prob- 
lem, the  bill,  as  reported,  would 
extend  the  availability  of  the  appro- 
priations authorised  for  purposes  of 
this  grant  program  from  a  period  of  6 
years  to  a  period  of  7  years  foUowlng 
the  year  in  which  such  appropriations 
are  made.  However,  some  question  was 
raised  that  the  bill,  as  reported,  coiild 
be  interpreted  as  an  amendment  pro- 
posing an  appropriation:  and,  if  so. 
would  not  be  in  order.  Therefore,  the 
bill  has  been  amended  to  eliminate  a 
possible  conflict  with  the  Appropri- 
ations Committee.  As  amended,  the 
bill  would  simply  provide  an  additional 
13-m<mth  period  in  which  these 
schools  could  obligate  the  fimds  al- 
ready committed  to  them  imder  the 
program.  This  provision  would  limit 
the  amount  of  remaining  fimds  that 
could  be  used  t&  pay  faculty  salaries 
during  the  12-month  period  to  50  per- 
cent of  the  total  cost  of  such  salaries 
during  that  year— the  same  limit  that 
currently  applies  in  the  seventh  year. 

Mr.  %)eaker.  this  bill  will  not  au- 
thorize any  additional  funds  beyond 
those  abeady  appropriated.  I  would 
like  to  express  my  appreciation  to 
Chairman  Sohnt  MoirrcoMBST,  the 
ranldng  minority  member  of  the  full 
ccMnmittee  and  the  Subcommittee  on 
Hospitals  and  Health  Care,  the  Honor- 
able JoHH  Paul  HAMMxascHifisT,  and 
the  Honorable  Clabxhck  Brown  of 
Ohio  for  their  support  on  this  most 
important  measure. 

Mr.  C^jeaker,  I  urge  my  colleagues  to 
favorably  consider  this  measure. 

D  1300  . 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  ^>eaker,  I  rise  in  support  of 
HJL  21M.  a  bill  to  extend  for  1  addi- 
tional year  the  authority  to  disburse 
funds  already  appropriated  to  new 
State  medical  schools.  I  commend  the 
chairman  of  our  subcommittee,  Mr. 
MoRL.  for  expediting  this  important 
and  needed  leglslaUon. 

During  the  92d  Congress,  legislation 
was  enacted  that  would  authorize 
grants  to  States  to  assist  them  in  es- 
tablishing new  State  medical  schools. 
The  law  provided  that  the  grants 
would  be  disbursed  in  increments  as 
required  over  a  7-year  period. 

Funds  were  appropriated  and  five 
States  qualified  for  the  grant.  Because 
it  was  a  new  program,  and  medical 
schools  were  being  created  from 
"square  1."  delays  were  experienced 
and  faculties  were  not  readily  availa- 
ble. As  a  result,  same  of  these  schools 
wiU  have  unexpended  funds  remaining 
in  their  accounts  when  the  authoriza- 


tion to  expend  such  funds  expires. 
Simply  stated  another  way— they  will 
run  out  of  time  before  they  run  out  of 
money. 

Mr.  Speaker,  the  record  of  the  five 
new  schools  speaks  for  itself.  They  are 
all  affiliated  with  Veterans'  Adminis- 
tration hospitals  and  are  mmut.ing  in 
serving  the  health  needs  of  the  Na- 
tion's veterans  while  providing  a 
modem  health  care  delivery  sjrstem  in 
the  States  in  which  they  are  located. 

The  funds  have  been  appropriated. 
They  are  programed  for  expenditure 
by  the  schools  and  need  only  the  1- 
year  extension  authorized  by  this 
measure  to  spend  them. 

I  urge  my  colleagues  to  support  this 
biU. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
In  the  past  weeks,  we  have  heard  a 
great  deal  about  making  Government 
funding  more  efficient  so  that  moneys 
are  expended  in  such  a  way  as  to  bring 
maximum  benefits  to  the  institution 
receiving  the  grants.  Within  this  con- 
text of  the  current  emphasis  being 
placed  on  the  effective  allocation  of 
Federal  resources,  I  would  like  to 
make  the  case  for  the  medical  schools 
that  receive  funding  through  the  Vet- 
erans' Administration  Medical  School 
Assistance  and  Health  Manpower 
Training  Act  of  1972.  These  centers 
will  be  forced  to  make  hasty  decisions 
in  order  to  spend  appropriated  Federal 
funds  before  their  7-year  grant  au- 
thorization expires  on  June  30  of  this 
year,  and  because  one  of  the  schools 
involved,  Wright  SUte,  is  in  my  dis- 
trict. I  have  chosen  to  be  an  original 
oosponsor  of  H.R.  2156— a  bill  that 
would  extend  the  authorization  for 
the  program  for  an  additioiuU  12 
months. 

The  Medical  School  Assistance  and 
Manpower  Training  Act  provides 
funds  for  the  establishment  and  sup- 
port of  new  State  medical  schools  in 
affiliation  with  nearby  veterans'  facili- 
ties. In  the  case  of  Wright  SUte  Uni- 
versity Medical  School— which  is  affili- 
ated with  Dayton  VA  Medical 
Center— the  grant  runs  for  a  period  of 
7  years  as  specified  by  the  regulations 
of  the  Veterans'  Administration. 
Wright  State's  authority  ends  June  30, 
1981;  however,  because  the  university 
has  budgeted  the  use  of  the  money  for 
faculty  support  salaries,  some  of  it  will 
not  have  been  spent  by  the  end  of  the 
grant  period.  Wright  State,  therefore, 
needs  the  authorization  period  to  be 
extended  by  the  12  months  so  that  re- 
maining grant  money  can  be  used  in 
an  effective  and  rational  manner.  Ex- 
tension of  the  grant  period  would  cost 
no  extra  money  and  require  no  new 
VA  regulations.  At  the  same  time,  it 
would  preclude  the  four  other  schools 
from  facing  the  same  technical  prob- 
lem in  the  near  future.  I  feel  it  is  only 
in  the  best  interest  of  the  Federal 
Oovemment  and  the  American  tax- 
payer for  the  Congress  to  reward  the 
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prudent  use  of  funds  rather  than  forc- 
ing grantees  to  spend  all  their  moneys 
in  a  short  period  that  may  not  provide 
for  the  most  efficient  use  of  funds. 

At  a  time  when  both  the  VA  hoq>ital 
appropriations  and  health  funds  are 
being  reduced.  I  feel  we  are  Justified  in 
helping  ease  the  termination  of  these 
grants  to  a  program  that  has  answered 
many  of  our  most  pressing  medical 
problems.  Not  only  has  the  affiliation 
between  teaching  schools  and  veter- 
ans' hospitals  upgraded  the  care  avail- 
able for  those  who  have  served  their 
country  in  times  of  need,  it  has  pro- 
vided a  training  ground  for  future 
health  care  professionals  and  intro- 
duced them  to  the  special  needs  of  our 
veterans.  Most  importantly,  these 
facilities  have  been  particularly  sensi- 
tive to  the  maldistribution  of  primary 
healthcare. 

The  VA  hospital  and  medical  school 
partnership  has  served  us  well  since  its 
beginnings  in  1946.  I  urge  my  col- 
leagues to  consider  this  measure  favor- 
ably, so  as  not  to  disrupt  a  longstand- 
ing partnership  that  has  brought 
mutual  benefit  to  veterans,  students, 
and  the  communities  they  serve. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  remain- 
der of  my  time. 

Mr.  MOTTL.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  BCississippl  (Mr. 
MoNTGOHKRT)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2156, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  MOTTL.  BCr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  the  bill 
Just  passed.  HJt.  2156. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


VETERANS'  HEALTH  CARE  ACT 
OF  1981 

Mr.  MOTTL  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(HJl.  3499)  to  amend  title  38,  United 
States  Code,  to  extend  the  Vietnam- 
era  veterans'  readjustment  counseling 
program,  to  provide  medical  care  for 
Vietnam  veterans  exposed  to  herbicide 
defoliants,  including  agent  orange,  to 
recover  the  cost  of  certain  health  care 


provided  by  the  Veterans'  Administra- 
tion,   and    for    other    purposes,    as 
amended. 
The  Clerk  read  as  follows: 

H.R.  MM 
Be  it  enacted  by  Oie  Senate  and  Houae  of 
Repraentative$    at  the    United   State*    of 
America  in  Congrez*  at»enMed, 

SHORT  TITU;  AMXMDlfXirTa  TO  TITLI  SS. 
UHllKU  STATB  OODK 

SscnoH  1.  (a)  Tbia  Act  may  be  cited  as 
the  "Veterans'  Health  Care  Act  of  IMl '. 

(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
UUe  38.  United  States  Code. 

AITTHOKITT  FOB  COirTKACT  HOSTITAL  CAKX  Df 
rDBtTO  aiCO  AMD  THX  VntGIH  ISLAinM 

Sac.  2.  Section  S01(4XCXv)  Is  amended  by 
striking  out  "Decemlier  31, 1081"  and  insert- 
ing in  lieu  thereof  "September  30,  1982". 

MDICAL  CARS  FOB  VBTBBAM8  KXPOSBD  TO  AGBTT 
OBAMCX 

Sac.  3.  Section  61(Ka)  is  amended— 

(1)  by  strllUng  out  "and"  at  the  end  of 
clause  (3); 

(2)  by  redesignating  clause  (4)  as  clause 
(5):  and 

(3)  by  inserting  after  clause  (3)  the  follow- 
ing new  clause  (4): 

"(4)  any  veteran  who  served  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era  if  a 
physician  employed  by  the  Veterans'  Ad- 
ministration (or.  In  areas  where  no  such 
physician  is  available,  by  a  physician  carry- 
ing out  such  function  under  a  contract  or 
fee  arrangement)  determines  that  such  hos- 
pital care  is  necessary  for  the  treatment  of  a 
condition  that  may  be  associated  with  expo- 
sure while  servlzig  In  the  Republic  of  Viet- 
nam to  phenoxy  herbicides  and  chemicals 
used  as  defoliants  (including  the  defoliant 
commonly  knows  as  'Agent  Orange');  and  ". 

KXTXRSIOH  or  VmHAM-ERA  VXTKBAMS' 
BKADJUBTMZirr  COUMBKLING  PROCBAM 

Sbc.  4.  Section  612A(a)  is  amended  by 
striking  out  "or  two  years  after  the  effective 
date  of  this  section"  and  inserting  in  lieu 
thereof  "or  by  September  30. 1984". 

KXDICAL  CABB  rOB  8URV1VOBS  AND  DarMUmiS 
OP  CB»AIH  TXTBRAMS 

Sbc.  5.  The  second  sentence  of  section 
613(b)  is  amended  by  striking  out  "particu- 
larly" and  "most  effective". 

MXDICAL  CARB  POB  VXTBBAMS  TK  THB  BXPOBUC 
OP  TBB  PHILiPPIJIBS 

Sbc.  6  (a)  Section  624(d)  is  amended  by 
striking  out  "and  at  the  same  rate  as  speci- 
fied in  secUon  632(aK4)  of  this  tiUe". 

(b)  Section  631  is  amended  by  inserting 
"in  fulfilling  its  responsibility"  after  "the 
Republic  of  the  Philippines". 

(cKl)  Section  632  is  amended  to  read  as 
foUows: 

"{632.  Contracts  and  grants  to  assure  the 
effective  care  and  treatment  of  United 
States  veterans  in  the  Veterans  Manori- 
al Medical  Center 

"(a)  The  President,  with  the  concurrence 
of  the  Republic  of  the  Philippines,  may  au- 
thorize the  Administrator  to  enter  into  con- 
tracts with  the  Veterans  Manorial  Medical 
Center,  with  the  approval  of  the  appropri- 
ate department  of  the  Oovemment  of  the 
Republic  of  the  Philippines,  covering  the 
period  beginning  on  October  1,  1981,  and 
ending  on  September  30.  1986.  under  which 
the  United  SUtes— 


"(1)  will  provide  for  payments  for  hoapttal 
care  and  medleal  servioes  (Indudtag  nursing 
hcHne  care)  in  the  Veterans  Memorial  Medi- 
cal Center,  as  authorised  l>y  section  634  of 
this  title  and  on  the  terms  and  conditions 
set  forth  in  such  section,  to  eligible  United 
States  veterans  at  a  per  diem  rate  to  be 
Jointly  determined  for  each  fiscal  year  by 
the  two  Governments  to  be  fair  and  reasmi- 
able;and 

"(3)  may  provide  tiiat  payments  for  such 
hospital  care  and  medical  aervioea  provided 
to  eligible  United  Statea  veterana  may  con- 
sist in  whole  or  in  part  of  available  medi- 
cines, medical  supplies,  and  equipment  fur- 
nished by  the  Administrator  to  the  Veter- 
ans Memorial  Medical  Center  at  valuations 
therefor  as  determined  by  the  Administra- 
tor, who  may  furnish  through  the  revolving 
supply  fund,  pursuant  to  section  5021  of 
this  title  and  subject  to  reimlMiraement, 
such  medidnea.  medical  suivliea.  and  equip- 
ment as  necessary  for  this  purpose. 

"(bKl)  To  further  assure  the  effecUve 
care  and  treatment  of  United  States  veter- 
ans in  the  Veterana  Memorial  Medical 
Onter.  there  ia  authoriBed  to  be  appropri- 
ated for  each  fiscal  year  oocurrtng  during 
the  period  beginning  on  October  1.  1981. 
and  ending  on  September  30,  1986.  the  sum 
of  $500,000  to  l>e  used  by  the  Administrator 
for  '"■'^'"f  grants  to  the  Veterans  Memorial 
Medical  Center  for  the  purpose  of  tumjutATtg 
the  Republic  of  the  Flillippines  in  the  re- 
placement and  upgrading  of  equipment  and 
in  rehabilitating  the  phyB;cal  plant  and 
facilities  of  such  hospitaL 

"(2)  Grants  under  this  subsection  shall  be 
made  on  such  terms  and  ccx>ditl<»is  as  pre- 
scribed by  the  Administrator.  Such  tenns 
and  conditions  may  include  a  requirement 
of  prior  approval  by  the  Administrator  of 
aU  purchases  of  equipment  and  of  all  plans 
for  retiabilitatlng  and  upgrading  Uw  physi- 
cal plant  and  facilities  of  the  Veterans 
Memorial  Medical  Center. 

"(3)  Funds  for  such  grants  may  be  pro- 
vided only  from  appropriations  of  the  Veter- 
ans' Administration  available  for  medical 
care. 

"(cXl)  The  Administrator  may  stop  pay- 
ments under  any  contract  or  grant  under 
this  section  upon  reasonable  notice  as  stipu- 
lated by  the  contract  or  grant  if  ttte  Repul>- 
lic  of  the  PliilUiplnea  and  the  Veterans  Me- 
morial Medical  Center  f aQ  to  -'«*"*«'"  such 
hospital  in  a  well-equipped  and  effective  op- 
erating condition  as  determined  by  the  Ad- 
ministrator. 

"(2)  The  authority  of  the  Administrator 
to  enter  into  contracta  and  to  make  grants 
under  thia  section  ia  effective  for  any  fiacal 
year  only  to  the  extent  that  appropriations 
are  available  for  that  purpoae.". 

(2)  The  item  relating  to  such  secUon  in 
the  table  of  secti<»s  at  the  beginning  of 
chapter  17  is  amended  to  read  as  follows: 
"632.  Contracts  and  grants  to  assure  the  ef- 
fective care  and  treatment  of  United 
States  veterans  in  the  Veterans  Memori- 
al Medical  Center. ". 

BBOOVBBT  OP  THB  COST  OT  CBRAIH  HBALTH 
CABB  PROVntBB  ST  THB  VKIBUm'  AOKIHIB- 
TRATIOS 

Sk.  7.  (a)  Subchapter  m  of  chapter  17  is 
amended  by  adding  at  the  end  the  following 
new  sectitm: 

-f  620.  Recovery  by  tlie  United  States  of  the 
coat  of  certain  care  and  services 

"(a)  In  any  case  in  wlilch  a  veteran  is  fur- 
nished care  and  senluea  under  thia  chapter 
for  a  n<m-«ervloe-connected  dlaability  which 
was  incurred— 


"(1)  incident  to  the  veteran's  employment 
and  the  dtaabfUty  is  covaed  under  a  work- 
en'  CTMnpenaation  law  or  plan  wtiicta  pro- 
vides reimtxiraement  tar  or  indemnlfleatlan 
of  the  coat  of  health  care  and  amlua  pro- 
vided to  the  veteran  l>y  reason  of  the  dla- 
ability. 

"(2)  aa  the  result  of  a  moCw  vehicle  acci- 
dent covered  under  the  law  of  a  State  which 
requirea  that  owners  or  operators  of  motor 
vehicles  registered  in  nutii  State  liave  In 
force  automobile  accident  reparations  Inaur- 


"(3)  aa  the  reault  of  a  crime  of  personal 
violence  tliat  occurred  In  a  State  or  political 
subdivision  of  a  State  in  whldi  a  person  in- 
jured as  the  result  of  such  a  crime  is  enti- 
tled to  receive  health  care  and  smius  at 
such  State's  or  sul>diviak»'B  expeoae  for 
venooMl  injuries  suffered  as  the  reault  of 
such  crime,  the  United  States  shall  have  the 
right  to  recover  the  reaaonaUe  casta  of  aac9i 
care  and  aervioea  from  the  State  (or  potttlcal 
sutxUviaion  Uiereof),  employer,  emirtover'a 
inauranoe  carrier,  or  automobile  arrirtftit 
reparations  Inaiirance  carrier,  aa  appropri- 
ate, to  the  extent  tliat  such  veteran,  or  the 
provider  of  care  and  senl^ea  to  aocfa  veter- 
an, would  be  eligible  to  receive  reimburse- 
ment or  indemniflcations  for  mxA  care  and 
sei  vices  if  such  care  and  aenfit*a  had  not 
been  furnished  by  a  department  or  agency 
of  the  United  States. 

"(b>  The  amount  that  may  be  recovered 
by  ttie  United  Statea  under  mtmretirm  (a)  of 
thia  section  may  not  exceed  the  lemer  of  (1) 
an  amount  equal  to  the  reaaonabte  ooat  of 
the  care  and  aervioea  fumiahed  such  veteran 
under  this  cliapter.  aa  determined  by  the 
Administrator,  or  (3)  the  maximum  amount 
specified  by  the  law  of  the  State  or  political 
subdivision  tliereof  concerned  or  by  any  rel- 
evant ctmtractual  proviaian  to  wtikh  such 
veteran  was  a  party  or  was  aubject.  The  Ad- 
miniatrator  ahall  preacribe  regulatkma  for 
the  determtnatian  of  the  reaaonalile  east  of 
care  and  aervioea  under  dauae  ( 1)  of  the  pre- 
ceding aentenee.  and  any  determinatlaa  of 
such  reasonable  value  l>y  the  Aitaiinistratar 
under  such  dauae  abaQ  be  made  in  accord- 
ance with  auch  regulationa.  Regulatlana 
under  the  preceding  aentenee  aiiaU  Ite  pre- 
scribed only  after  notice  and  opportunity 
for  pul>llc  comment. 

"(cXl)  The  United  States  shaU.  as  to  the 
right  provided  in  solisectian  (a)  of  this  sec- 
tion, be  subrogated  to  any  right  or  daim 
that  such  veteran  or  such  veteran's  petaonal 
representative,  mrrraanr.  dependents,  or 
survivors  may  tiave  against  a  State  or  politi- 
cal subdlviaion  of  a  State,  an  employer,  an 
employer'a  inauranoe  carrier,  or  an  auto- 
mobile accident  reparationa  insurance  carri- 
er. 

"(3)  In  order  to  enforce  any  such  right  or 
claim  to  which  it  Is  sutwogated  under  para- 
gnph  ( 1 )  of  this  subaectiao— 

"(A)  the  United  Statea  may  tnterrene  or 
join  in  any  action  or  pwiw rftng  brooght  by 
the  veteran  or  such  veteran's  peraoaaJ  rep- 
resentative, mirrraanr.  dependenta.  or  surri- 
vors  against  a  State  or  political  aubdltiaioo 
of  a  State,  an  employer,  an  employer'a  in- 
suranoe  carrier,  or  an  automobOe  acridmt 
reparationa  inauranoe  carrier,  or 

■(B)  if— 

"(1)  no  auch  action  or  proceedtng  baa  been 
mmwtu^nrt^  Within  One  hundred  and  eighty 
days  after  the  first  day  on  whlcfa  care  and 
aervioea  for  wliich  recovery  ia  aougiit  were 
fumiabed  to  such  veteran  by  the  Veterans' 
Admlnlatratian  under  thia  chapter,  and 

"(U>  the  United  Statea  haa  sent  written 
notice  by  certified  mall  to  auch  veteran  at 
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'a  lut^mown  mdOnm,  or  to 

TOtenn'k  penookl  nvnmmtaOvt  or 

of  ttw  Tftittod  States  intention  to 


tb*  DtaMed  SUtaa  may.  alzty  daya  after  the 
malUnc  of  neb  notioe.  tnatitute  and  proa- 
eeuto  laial  pronawliim  asatnat  auch  SUte 
or  polltlcaJ  aubdMakm.  emi>loyer,  employ- 
er'a  iimraiioe  carrter.  or  automobile  aod- 
dant  repantiaaa  carrier. 

"(d)  A  veteran  eUglble  for  care  and  aerv- 
ioea  under  tbls  ebapter  may  not  be  denied 
aneb  care  and  aovioea  by  reason  of  this  aec- 
tlon. 

"(e)  No  law  of  any  State  or  of  any  aubdlvi- 
atan  of  a  State,  and  no  iwovteion  of  any  con- 
tnet  or  acreement  entered  into,  renewed,  or 
aodlflad  purauant  to  any  State  law  shaU  op- 
erate to  prevent  recovery  by  the  United 
Statea  (1)  under  aubaectlon  (a)  of  this  sec- 
tion for  care  and  aervloea  furnished  under 
tbla  diapter  to  any  veteran  for  a  non-serv- 
lo»«onnected  dtoabillty.  or  (3)  under  subaec- 
ttoo  (b)  of  aoctkm  611  of  this  UUe  for  care 
and  aervieea  fumiabed  as  a  humanitarian 
aervto  In  emetgeucy  caaea  under  such  sub- 
aeetlan  to  any  indlvlduaL". 

(b)  The  table  of  aectlona  at  the  beginninK 
of  au^  chapter  la  amended  by  inserting 
after  the  item  relating  to  secUon  628  the 
f<dlowtnc  new  Item: 

"639.  Recovery  by  the  United  States  of  the 
coat  of  certain  care  and  servicea.". 

mninni  ■mm  or  rosfital  amd  tfUHsiMc 

Hms  ana  or  imacsL  rAciuTixs  op  the 

vBXBAin'  AumaiaiaATioii 

sac  S.  (a)  Paragraph  (1)  of  secUon  SOKKa) 
la  amwiried  by  atriUng  out  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  Administrator  shall  establish 
the  number  of  hoapltal  and  nursing  home 
beda  In  medical  facOltlea  over  which  the  Ad- 
mlnlatiator  baa  direct  J\u1adlcUon  for  the 
care  and  treatment  of  veterana  at  not  more 
than  one  hundred  twenty-five  thousand  and 
not  leaa  than  one  hundred  thousand.  The 
Adminiatrator  ataaU  eatabUah  auch  number 
ao  aa  to  maintain  a  contingency  capacity  to 
aaalat  the  Department  of  Def  enae  in  time  of 
war  or  national  emergency.  Of  the  number 
of  beda  authorlMd.  tbe  Administrator  shaU 
operate  and  "«»«"«»«"  not  leaa  than  eighty- 
two  thtwiaand  five  hundred  hoapltal  beds 
and  not  leaa  than  nine  thouaand  ntu-aing 
boBM  beda  and  ataall  have  available  such  ad- 
ditianal  beda  and  f  adUtiea  above  the  operat- 
tncbed  level  aa  the  Adminiatrator  consideni 
neoeaaary  for  contingency  purpoaea.  The 
Prcaident  ahaU  Include  in  the  budget  trans- 
mitted to  the  Congreaa  for  each  fiscal  year 
ponoant  to  aectloo  aoi(a)  of  the  Budget 
and  Aeeounttaig  Act.  1931  (31  U.S.C.  iKa)). 
an  amount  for  medical  care  and  amounts 
for  ooBHtmctlan  auffldent  to  enable  the 
Veterans'  Admhilatratlon  to  operate  and 
matntatn  not  leaa  than  eighty-two  thouaand 
five  hundred  boaltal  beds  and  not  leas  than 
nine  tJioaaand  nunlng  home  beds  in  accord- 
ance with  thla  paiacraph.". 

(b)  Paragraph  (3)  of  such  secUon  is 
natntkA  to  read  as  follows: 

"(3)CA)  Tbe  Chief  Medical  Director  shaU 
annnally  (1)  analyse  agencywlde  admission 
poUclea  and  tbe  records  of  thoae  eligible  vet- 
erana who  apply  for  hoapltal  care,  medical 
aovtoea.  and  nuntng  home  can,  but  are  re- 
Jaeted  or  not  ImmwHately  admitted  or  prx>- 
vMed  mtcix  care  or  aervloea.  and  (11)  review 
the  adequacy  of  the  fatahlJahed  operating 
bed  levda.  the  •aogra^iic  diatrfbutlon  of  op^ 
erattng  beai.  and  the  demographic  charac- 
"""^'  of  the  veteran  papulation  and  the 
1  need  for  medical  care  and  nurs- 


ixm  home  fadlltiea  and  servicea  in  each 
State. 

"(B)  After  considering  the  analyaea  and 
recommendations  of  the  Chief  Medical  Di- 
rector purauant  to  subparagraph  (A)  of  this 
paragraph,  the  Administrator  shall  annual- 
ly report,  on  or  before  December  31.  to  the 
committees  regarding  the  number  of  operat- 
ing tieds  required  to  meet  the  health  care 
mlaaion  of  the  Veterans'  Administration 
and.  as  appropriate,  shall  recommend  the 
number  of  operating  beds  required  for  the 
health  care  of  veterans.". 

(c)  Section  5010  is  further  amended  by 
striking  out  subsection  (b)  and  redes- 
ignating subsection  <c)  as  subsection  (b). 

KXPAMSIOH  OP  aCOra  OP  AGKRT  OBAMOK  STUDY 

Sk.  9.  Paragraph  (1)  of  section  307(a)  of 
the  Veterans  Health  Programs  Extension 
and  Improvement  Act  of  1979  (Public  Iaw 
96-151;  93  Stat.  1097)  is  amended  to  read  as 
follows: 

"(IKA)  The  Administrator  of  Veterans' 
Affairs  shall  design  a  protocol  for  and  con- 
duct an  epidemiological  study  of  the  long- 
term  adverse  health  effects  In  humans  of 
service  In  the  Armed  Forces  of  the  United 
States  In  the  Republic  of  Vietnam  during 
the  period  of  the  Vietnam  conflict  as  such 
health  effects  may  result  from  exposure  to 
phenoxy  herbicides  (Including  the  herbicide 
Imown  as  Agent  Orange)  and  the  class  of 
chemicals  Imown  as  the  dioxlns  produced 
during  the  manufacture  of  such  herbicides. 
In  conducting  such  study,  the  Administra- 
tor may  include  an  evaluation  of  the  ad- 
verse health  effects  in  humans  of  such  serv- 
ice as  such  health  effects  may  result  from 
other  factors  involved  In  such  service,  in- 
cluding exposure  to  other  herbicides,  chemi- 
cals, medicationa,  or  enviroiunental  hazards 
or  conditions. 

"(B)  The  Administrator  shall  also  conduct 
a  comprehensive  review  and  scientific  aiudy- 
sis  of  the  llteratiue  covering  other  studies 
relating  to  whether  there  may  be  long-term 
adverse  health  effects  In  bunums  frmn  ex- 
posure to  phenoxy  herbicides  (including  the 
herbicide  Imown  as  Agent  Orange)  and  the 
class  of  chemicals  known  as  the  dioxlns  pro- 
duced during  the  manufacture  of  such  her- 
bicides. In  conducting  such  review  and  anal- 
ysis, the  Administrator  may  include  a  review 
and  analysis  of  the  literature  covering  other 
studies  relating  to  whether  there  may  be 
long-term  adverse  health  effects  in  humans 
from  other  factors  involved  in  service  in  the 
Armed  Forces  of  the  United  Statea  in  the 
Republic  of  Vietnam  during  the  Vietnam 
conflict  or  in  other  comt>arable  situations 
involving  one  or  more  of  the  factors  de- 
scribed in  the  second  sentence  of  subpara- 
graph (A).". 

UPlL'llVa  OATKS 

Skc.  10.  (a)  The  amendments  made  by  sec- 
tions 2.  3,  4,  5.  6,  and  7  sh&U  take  effect  on 
October  1.  1981. 

(b)  The  amendment  made  by  section  7(a) 
shall  apply  with  reelect  to  care  and  services 
furnished  under  chapter  17  of  title  38, 
United  States  Code,  on  or  after  the  date  of 
the  enactment  of  this  Act. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr. 
MOTTL)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arkan- 
sas (Mr.  HAMMKRscHKtDT)  wlll  be  rec- 
ognized for  20  minutes. 

The  CJhair  recognizes  the  gentleman 
fro«n  Ohio  (Mr,  Mottl). 


June  2,  1981 

Mr.  MOTTL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill.  HJl.  3499.  the 
Veterans'  Health  Care  Act  of  1981.  is 
the  result  of  five  oversight  and  legisla- 
tive hfearlngs  by  the  Subcommittee  on 
Hospitals  and  Health  Care.  The  need 
for  all  of  the  provisions  of  H.R.  3499 
was  clearly  demonstrated  during  the 
hearings. 

Mr.  Speaker,  this  bill  would: 

Extend  the  authority  of  the  Admin- 
istrator of  Veterans'  Affairs  to  con- 
tract for  hospital  care,  or  medical  serv- 
ices to  obviate  the  need  for  hospital 
admission,  for  veterans  in  the  Com- 
monwealth of  Puerto  Rico  and  the 
Virgin  Islands  to  September  30,  1982. 

It  would  also  provide  authority  for 
hospital  care  for  Vietnam  veterans 
who  served  In  the  Republic  of  Viet- 
nam if  a  physician  employed  by  the 
Veterans'  Administration,  or  a  physi- 
cian carrying  out  such  functions  on  a 
contract  or  fee  basis  arrangement  in 
areas  where  a  VA  physician  is  not 
available,  determines  that  such  care  is 
necessary  for  the  treatment  of  a  condi- 
tion that  may  be  associated  with  expo- 
sure to  phenoxy  herbicides  and  chemi- 
cals used  as  defoliants,  including  the 
herbldde  commonly  known  as  agent 
orange. 

H.R.  3499  would  extend  the  Viet- 
nam-era veterans  readjustment  coun- 
seling program,  the  so-called  vet  cen- 
ters, by  3  additional  years  or  until  Sep- 
tember 30, 1984. 

This  program  would  cost  an  estimat- 
ed $27.4  mUlion  in  budget  authority 
and  $34  million  in  outlays  to  operate 
in  fiscal  year  1982,  which  is  a  smaU 
amount  to  pay  to  alleviate  the  psycho- 
logical and  emotional  problems  of 
Vietnam  veterans.  By  comparison,  the 
proposed  military  construction  budget 
for  1982  is  $6.8  billion.  Taxpayers 
spent  some  $30  billion  a  year  in  the 
midsixties  to  support  the  American 
military  machine  in  Vietnam.  In  view 
of  the  special  sacrifices  that  Vietnam 
veterans  have  made  for  their  country, 
which  have  gone  largely  unheralded, 
it  is  fitting  that  the  Congress  remedy 
this  gross  injustice  and  continue  to 
provide  Vietnam  veterans  with  the 
services  of  the  vet  centers.  In  the  past 
1%  years,  these  vet  centers  have  had 
more  than  130,000  visits  and  have  pro- 
vided services  to  over  52,000  Vietnam- 
era  veterans.  There  are  many  more 
out  there  we  stiU  must  reach,  and  that 
is  why  we  must  keep  this  program 
going. 

One  provision  would  make  technical 
changes  in  the  language  of  the 
CHAMPVA  program  in  section  613(b) 
of  title  38.  United  SUtes  Code,  to  fa- 
cilitate the  treatment  of  certain 
beneficiaries  within  VA  facilities. 

Further,  the  bill  would  extend  the 
Administrator's  authority  to  contract 
for  the  hospital  care  and  medical  serv- 
ices of  TJB.  veterans  in  the  Veterans' 
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Memorial  Medical  Center  in  the  Re- 
public of  the  Philippines  and  provides 
for  a  grant  program  of  $500,000  per 
year  for  6  years  for  the  replacement 
and  upgrading  of  equipment  and  reha- 
bilitation of  the  physical  plant  of  this 
medical  center.  This  grant  authority 
expiree  on  September  30.  1986.  It  also 
clarifies  the  position  of  the  United 
SUtes  that  the  Republic  of  the  Philip- 
pines has  the  primary  reqwnslbillty 
for  providing  hospital  care  and  medi- 
cal services  for  Commonwealth  Army 
veterans  and  new  Philippine  scouts, 
and  is  an  expression  of  the  long-stand- 
ing position  of  the  United  States  that 
the  operation  and  maintenance  of  the 
Veterans  Memorial  Medical  Center 
should  eventually  be  assumed  by  the 
Philippine  Government. 

H.R.  3499  would  also  provide  author- 
ity to  the  Veterans'  Administration  to 
recover  the  reasonable  cost  of  care  and 
services  from  a  State,  employer,  em- 
ployer's health  insurance  carrier,  auto- 
mobile accident  reparations  insurance 
carrier,  or  in  situations  arising  under  a 
State's  "victims  of  crimes"  provisions 
in  those  cases  where  a  VA  health  care 
facility  provides  the  hospital  care  or 
medical  servi<x  for  non-servioe-con- 
nected  conditions  of  a  veteran. 

The  bUl  would  require  that  the  Ad- 
ministrator of  Veterans'  Affairs  estab- 
lish not  more  than  135.000  or  not  less 
than  100.000  hospital  and  nursing  care 
beds  in  VA  facilities  and  operate  and 
maintAin  not  less  than  82.500  hospital 
beds  and  not  less  than  9.000  nursing 
care  beds.  It  further  provides  that  the 
budget  transmitted  to  the  Congress 
for  each  fiscal  year  will  include  an 
amount  for  medi<ad  cttxe  and  for  medi- 
cal construction  sufficient  to  enable 
the  VA  to  operate  and  maintain  this 
miniTniitn  number  of  hospital  and 
nursing  care  beds. 

The  proposed  legislation  would  au- 
thorize the  Administrator  of  Veterans' 
Affairs  to  expand  the  epidemiological 
study  on  the  long-term  adverse  health 
effects,  if  any.  in  veterans  serving  in 
the  Republic  of  Vietnam  who  were  ex- 
posed to  phenoxy  herbicides,  iiKsIuding 
agent  orange,  and  the  chemicals 
known  as  dioxhis.  The  study  was  origi- 
nally authorized  by  Public  Iaw  9d-lSl. 
and  authorises  an  expanded  review 
and  analysis  of  other  studies  which 
relate  to  the  long-term  adverse  health 
effects  in  humans  from  other  factors 
involved  in  service  in  the  Armed 
Forces  in  the  Republic  of  Vietnam. 

Mr.  Speaker,  all  of  the  provisions  of 
HJL  3499  are  sorely  needed  and  Justi- 
fied. The  Congressional  Budget  Office 
has  estimated  the  budget  authority  in 
fiscal  year  1982  to  be  $30.8  million  and 
outlays  of  $27.2  million.  Smne  of  the 
provisions  are  cost-savings  measures. 
The  principal  cost  is  for  the  extension 
of  the  readjustment  counseling  pro- 
gram. The  testimony  on  this  subject 
clearly  demonstrated  the  urgent  need 
for  the  extension  of  the  program. 


I  wish  to  expiCM  my  sincere  appre- 
ciation to  the  chairman  of  our  com- 
mittee, the  Hooorable  Somrr  Moar- 
OOMBIT  of  Mlsstorippl:  to  CcMigreasman 
Tom  Dascblb  of  South  Dakota,  the 
chairman  of  the  Vietnam  Veterans 
Caucus;  the  Honorable  Do*  Edwabds 
of  California;  the  Honorable  Bos 
EnoAB  of  Pennsylvania;  the  Honorable 
Mabvih  Imatb.  of  Texas;  the  Honor- 
able RicBABS  ShBiST  of  Alabama;  the 
Honorable  Chbis  Smith  of  New 
Jersey;  as  well  as  a  special  thanks  to 
the  Honorable  Johh  Paul  Hammkb- 
SCBMIOT.  the  ranking  minority 
member  of  the  committee,  and  the 
Honorable  Mabgaut  Hkklbi  for 
their  samojt  in  liringlng  this  impor- 
tant piece  of  legislation  to  the  floor 
today.  Without  their  help,  it  would 
tiave  been  most  difficult  to  act  on  this 
legislation  at  this  point  in  time. 

I  urge  my  colleagues  to  favorably 
consider  the  Veterans'   Health   c;are 
Act  of  1981.  HJl.  3499. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time.  

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  3499.  This  bill  incorporates  the 
provisions  of  seven  measures  that  were 
the  subject  of  extensive  hearings  by 
the  Subcommittee  on  Hospitals  and 
Health  Care.  All  of  the  major  veter- 
ans' organizations  and  spokesmen  for 
the  Veterans'  Administration  ex- 
pressed their  views  on  this  legislation. 
This  measure,  Mr.  Speaker,  which  I 
was  privileged  to  coeponsor,  truly  can 
be  termed  an  omnibus  measure  be- 
cause it  contains  seven  unrelated  mat- 
ters, though  all  are  in  the  general  area 
of  veterans'  health  care. 

The  first  provision  will  extend  the 
authority  of  the  Veterans'  Administra- 
tion to  contract  for  ho«>ital  care  in 
Puerto  Rico  and  the  Virgin  Islands 
through  the  1982  fiscal  year.  Oiu-  fail- 
ure to  enact  this  provision  will  result 
in  the  denial  after  December  31,  1981, 
of  medical  care  to  eligible  veterans  re- 
siding in  these  U.S.  possessions. 

The  provision  authorizing  grants  to 
the  Republic  of  the  Philippines  to 
assist  in  providing  care  and  treatment 
in  the  Veterans'  Manorial  Medical 
Center  to  certain  veterans  must  also 
be  considered  at  this  time  in  view  of 
the  impending  termination  of  the  ex- 
isting grant  authority. 

Initiated  in  1948,  the  grant  program 
has  recognized  the  dose  special  rela- 
tionship tietween  the  United  States 
and  the  Republic  of  the  Philippines. 
Yet,  it  has  been  the  long-standing 
policy  of  the  United  States  that  the 
full  remonsibllity  for  the  operatkm 
and  maintenance  of  the  Veterans'  Me- 
DMrial  Medical  Center  should  eventu- 
ally be  assumed  by  the  Republic  of  the 
PhlliK>lnes. 

This  measure,  authorising  a  total  of 
%t&  million  over  a  5-year  period  for 


the  replacement  and  upgrading  of 
equipment  and  rehabilltatkm  of  the 
physical  plant  and  facilities  of  the 
hospital  presents  a  reasonable  altona- 
Uve  to  the  abrupt  cutoff  of  grant 
funds.  I  strongly  siq>port  it. 

Another  provlsUm  of  this  measure 
will  require  the  Veterans'  Administra- 
tion to  operate  not  leas  than  100,000 
hospital  and  nursing  home  beds. 
Having  witnessed  the  omtlnulng  ero- 
sion of  the  Veterans'  Administration 
Hospital  system— a  health  care  system 
once  described  as  seccHid  to  none— I 
am  pleased  to  support  this  provlslaii. 

Mr.  %>eaker,  three  provisions  of  this 
bill  relate  directly  to  the  needs  of  Viet- 
nam veterans.  One  provisk»  wlU 
extend  a  priority  In  medical  care  for 
treatment  of  conditions  that  may  be 
associated  with  the  use  of  defoliants. 
Another  provlsimi  will  extend  tbe  re- 
adjustment counseling  unogram  for  an 
additional  3  years,  while  another  pro- 
vision wHl  expand  the  sc(H>e  of  the 
previously  authorized  agent  orange 
study  In  order  to  include  the  effects  of 
all  environmental  hazards. 

Mr.  Speaker,  all  of  the  provisimis  of 
this  measure  have  been  carefully 
thought  out.  They  are  needed  and  I 
urge  that  the  bOl  be  passed. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gmUeman  yield? 

Mr.  HAMMERSCHMIDT.  I  am  very 
pleased  to  yield  to  the  gentleman  from 
Mississippi,  the  distinguished  whip. 

D  1315 

Mr.  liOTT.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding  and  I  would 
like  to  take  this  opportunity  to  com- 
mend the  gentleman  from  Arkanaas 
(Mr.  HAMMnacHMror)  and  the  distin- 
guished chairman  of  the  subcommit- 
tee and,  of  course,  our  distinguished 
chairman  of  the  fuU  committee  from 
my  own  State  of  Mississippi  (Mr. 
MowTGOMBiT)  fCH-  the  Job  that  they 
have  done  on  veterans'  leglslstimi.  I 
think  my  record  speaks  tar  itself  in 
suiHwrt  of  these  efforts. 

I  do  want  to  adt  this  questioo. 
though,  if  I  could:  This  particular  bOl. 
HJl.  3499,  the  Veterans'  Health  Care 
Act  of  1981,  does  in  fact  have  some 
provisions  In  it  that  are  controversial; 
is  that  correct? 

Mr.  HAMMERSCHMIDT.  It  does 
have  some  provtakms  that  some  with 
administrative  authority  feel  are  con- 
troversial; that  is  correct.  Andobvloos- 
ly  that  makes  them  oontroversiaL 

Mr.  liOTT.  I  think  it  would  certainly 
go  beyond  the  administration. 

Mr.  HAMMERSCHMIDT.  Yes;  I 
agree  that  could  be  so. 

Mr.  LOTT.  Thoe  are  others  that 
raise  some  questions.  While  in  tbe 
final  analysis  they  may  go  along,  ap- 
prove of  them,  the  reason  I  a*  is  this: 
I  wooOer  if  this  bOl  should  be  on  sus- 
penidcm  or  should  it  have  been  on  tbe 
regular  calendar  so  it  could  have  a  full 
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and  thorough  discuasion  with  amend- 
menti  befns  in  order? 

Mr.  HAMMERSCHMIDT.  It  had.  of 
oourae,  thorough  and  full  review 
within  the  subcommittee  and  the  fuU 
committee  of  Jurisdiction.  I  did  not 
fed  there  was  that  much  controversy, 
at  the  time  from  the  testimony  that 
we  heard.  That  Is  a  subjective  Judg- 
ment, of  course:  but  I  really  believe 
that  this  bill  has  overwhelming  sup- 
port in  the  House. 

Mr.  LOTT.  In  the  House,  most  veter- 
ans' bills  do  pass  overwhelmingly,  as 
they  should,  because  this  committee  is 
a  very  responsible  committee  and  does 
a  good  Job.  I  do  thinlc  sometimes  that 
perhaps  we  put  too  much  legislation 
on  saspeoalon  here  in  the  House,  and  I 
Just  wanted  to  raise  that  question. 

Mr.  HAMMER8CHMII>T.  Might  I 
say  further  to  the  gentleman,  some  of 
the  controversy  may  be  caused  by  a 
misunderstanding  on  what  the  issues 
are.  When  I  suggest  that  the  adminis- 
tration opposes  this.  I  am  not  entirely 
sure  that  is  so.  because  as  the  gentle- 
man knows,  it  has  taken  time  to  put 
the  new  administration  In  place.  We 
do  not  yet  have  a  Veterans  Adminis- 
trator confirmed.  We  get  mixed  sig- 
nals out  of  those  people  that  are  down 
at  the  Veterans'  Administration  right 
now.  We  have  had  conflicting  testimo- 
ny. 

I  would  not  want  to.  certainly,  indict 
the  administration  as  opposing  certain 
provisions  of  this  bill  when  I  do  not 
Imow  for  sure. 

Mr.  LOTT.  Like  this  committee.  I 
am  sure  that  the  administration 
should  be  primarily  a  nonpartisan  or- 
ganisation anyway.  Maybe  no  matter 
what  administration  controls,  hopeful- 
ly they  will  speak  with  about  the  same 
voice  down  there. 

I  understand  what  the  gentleman  is 
saying.  I  Just  would  urge  the  commit- 
tee to  be  careful  about  the  bills  they 
put  on  sugiension. 

Mr.  HAMMERSCHMIDT.  I  appreci- 
ate that.  Let  me  say  further,  in  discus- 
sion with  the  President  of  the  United 
States— and  I  think  the  gentleman 
knows  this— he.  the  President  has 
always  expressed  his  very  strongest 
concern  over  many  of  these  items  that 
are  in  this  bill.  I  am  not  sure  that  his 
legislative  recommendation  would  take 
this  form,  but  he  has  great  concern 
about  the  Vietnam  veteran,  about  the 
possible  implications  of  agent  orange, 
about  all  matters  bearing  on  the 
health  and  welfare  of  all  our  veterans. 
It  is  a  matter  of  trying  to  find  the 
ria^t  solution.  I  would  say  that  the 
President  has  deep  concern  about  ev- 
erything that  is  in  this  bllL 

Mr.  JEFPORDS.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  rise 
in  support  of  the  Veterans'  Health 
Care  Act  and  I  wish  to  commend  the 
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gentleman    and    the    committee    for 
their  action. 

I  cosponsored  the  legislation  Intro- 
duced by  my  colleague  from  Massa- 
chusetts (Mrs.  HxcKLSR)  to  extend  the 
veterans  readjustment  program  for  3 
years.  I  am  very  pleased  that  an  exten- 
sion of  the  program  has  been  endorsed 
by  Mr.  MoTTL  and  the  Committee  on 
Veterans'  Affairs. 

I  have  spoken  here  before  on  the  Im- 
portance of  the  readjustment  counsel- 
ing program  for  Vietnam  veterans.  It 
is  a  subject  I  can  discuss  with  a  great 
deal  of  pride  and  praise  because  the 
program  we  have  In  Vermont  is  excel- 
lent. Since  the  Outreach  center 
opened  in  January  1980.  about  500 
vets  have  taken  advantage  of  the 
center  regularly  and  coimtless  others 
drop  in  from  time  to  time.  It  is  truly 
the  focal  point  for  many  Vietnam  vets 
In  the  State.  These  men  are  getting 
back  Into  the  labor  force,  they  are 
reestablishing  relationships  with  their 
wives  and  families,  and  they  are  re- 
sponding to  the  system  without 
anger— something  that  many  of  them 
felt  would  never  be  possible.  Most  im- 
portant, however,  they  seem  to  be  be- 
coming comfortable  with  themselves 
and  with  their  status  as  veterans  of 
the  Vietnam  conflict.  In  short,  the 
program  has  been  a  tremendous  suc- 
cess. 

I  also  support  the  provision  of  this 
bill  that  expands  the  study  on  the  ef- 
fects of  agent  orange  that  is  already 
underway  to  Include  an  evaluation  of 
the  effects  of  other  environmental 
agents  or  conditions.  Pending  the  out- 
come of  this  study,  this  bill  authorizes 
medical  care  for  Vietnam  veterans  if 
VA-approved  doctors  find  that  treat- 
ment is  necessary  for  s}miptoms  that 
could  be  associated  with  agent  orange 
or  other  defoliants. 

This  is  a  small  step,  but  It  is  a  begin- 
ning. Vietnam  veterans  in  my  home 
State  of  Vermont  have  been  working 
very  hard  to  inform  one  another  of 
the  consequences  of  exposure  to  agent 
orange.  Nevertheless,  there  is  still  a 
need  for  a  comprehensive  study  of  the 
problem  by  an  Independent  group. 

Mr.  Speaker,  I  would  also  like  to 
briefly  mention  two  other  bills  that 
the  House  is  considering  today  and  in- 
dicate my  strong  support  for  them. 
H.R.  3423,  the  Veterans'  Training  and 
Business  Loan  Act  of  1981  makes  Viet- 
nam-era vets  eligible  for  educational 
assistance  for  the  pursuit  of  on-the-job 
training  and  vocational  training 
through  1983.  It  also  creates  a  Small 
Business  Administration  loan  program 
for  Vietnam  vets  that  Is  similar  to 
what  was  extended  to  World  War  II 
and  Korean  war  vets  under  their  GI 
bills. 

Another  bill.  HJR.  2039.  authorizes 
the  VA  to  guarantee  home  loans  with 
provisions  for  variable  pajrment  plans 
used  to  purchase  single  family  dwell- 
ing units. 
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I  am  pleased  that  the  House  is  en- 
acting these  bills  today.  It  is  time  we 
gave  the  considerations  to  Vietnam 
veterans  that  they  deserve  and  height- 
ened our  awareness  of  the  debt  of 
gratitude  we  owe  our  veterans  as  a 
whole. 

Ui.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Ohio,  a  member 
of  our  committee. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  Veterans'  Health 
Care  Act  of  1981,  designated  H.R. 
3499,  contains  several  provisions  essen- 
tial to  maintaining  the  continuity  of 
health  care  being  administered  to  eli- 
gible veterans.  I  recommend  its  adop- 
tion by  our  colleagues. 

Of  special  Interest  to  those  of  us 
who  have  received  a  high  volimie  of 
constituent  mail  about  the  Vietnam 
veterans  readjustment  counseling  cen- 
ters is  the  section  extending  their  au- 
thority to  operate  until  Septemtwr  30. 
1984.  These  centers  were  scheduled  to 
close  September  30.  1981,  by  the  law 
establishing  them. 

Hearings  before  the  Veterans'  Af- 
fairs Committee  brought  out  the  diffi- 
culty these  centers  have  encountered 
In  establishing  themselves  In  a  com- 
munity. Time  is  required  to  overcome 
the  doubt  and  skepticism  that  is  fre- 
quently engendered  by  a  new  program 
and  new  approach.  Operation  Out- 
reach, as  these  centers  were  called, 
was  set  up  to  provide  readjustment  as- 
sistance for  veterans  of  Vietnam,  not 
to  administer  a  medical  treatment  pro- 
gram. This  distinction  broke  new 
ground  in  the  usual  delivery  of  health 
services.  The  development  of  method- 
ology and  policy  along  with  the  coun- 
seling facilities  themselves  has  taken 
more  time  than  anticipated. 

Baaed  on  the  record  they  have  so  far 
estaUlshed  and  on  field  investigations 
conducted  by  the  staff  of  the  Veter- 
ans' Affairs  Committee,  it  appears 
these  centers  have  not  yet  had  the 
time  to  do  the  Job  they  were  estab- 
lished for.  I  recommend,  therefore, 
that  this  bill  giving  them  3  more  years 
of  existence  be  considered  favorably. 

Mr.  HAMMERSCHMIDT.  Mx. 
Chairman.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MOTTL.  B4r.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  (Mr.  Edgab), 
who  has  certainly  contributed  a  great 
deal  to  this  blU. 

Mr.  EDGAR.  Mr.  Speaker,  we  heard 
in  the  last  few  minutes  that  there  Is 
some  controversy  about  this  bilL  I 
think  the  only  controversy  about  this 
particular  bill  at  this  time  In  history  is 
that  the  bill  has  not  been  to  the  floor 
sooner  and  that  we  may  not  pass  the 
bill  by  unanimous  consent. 


June  2,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


11165 


This  bill  is  a  very  good  one  and  per- 
haps for  the  first  time  in  a  long  time 
we  are  recognizing  on  the  House  Vet- 
erans' Affairs  Committee  that  there 
are  some  unique  problems  that  face 
the  Vietnam-era  veteran,  some  prob- 
lems like  delayed  stress  syndrome,  ex- 
posure to  agent  orange,  needs  for 
better,  improved  health  care  services, 
opportunities  to  walk  In  off  the  street 
to  Outreach  centers.  I  think  the  Presi- 
dent of  the  United  States  ought  to 
listen  carefully  to  the  words  of  those 
who  serve  actively  on  the  House  Viet- 
nam-Era Caucus  who  have  been  lobby- 
ing for  some  time  not  only  to  recog- 
nize the  great  value  of  readjustment 
conseling  centers,  but  the  special 
needs  of  those  veterans  who  served  in 
a  very  troubled  time  in  our  history. 

I  think  If  the  President  of  the 
United  States  and  the  ranking  minor- 
ity member  and  the  ranking  whip,  the 
majority  leader,  and  the  Speaker  of 
the  House  would  listen,  as  we  did,  to 
the  many  hours  of  testimony,  they 
would  recognize  that  this  bill  is  only 
controversial  to  those  people  who  do 
not  know  the  details  and  the  needs. 

I  would  hope  that  we  would  elimi- 
nate that  controversy  by  passing  this 
bill  unanimously  and  by  sending  a 
clear  message  to  the  President  of  the 
United  States,  but  more  importantly  a 
clear  message  to  every  Vietnam  veter- 
an who  served  this  coimtry  well,  that 
we  care  about  them  and  their  needs 
and  their  responsibilities. 

Mr.  Speaker,  today  marks  a  very  sig- 
nificant milestone.  For  the  first  time 
in  many  years  the  House  of  Repre- 
sentatives has  taken  the  Initiative  over 
both  the  Senate  and  the  executive 
branch  in  advancing  the  cause  for  pro- 
gressive legislation  in  behalf  of  Viet- 
nam-era veterans. 

The  3-year  extension  of  readjust- 
ment coimseling  and  the  long  overdue 
medical  provision  for  the  treatment  of 
agent  orange  disabilities  contained  in 
H.R.  3499  are  only  part  of  this 
achievement.  When  coupled  with  the 
employment,  vocational,  and  business 
loan  programs  brought  before  the 
House  yesterday,  they  comprise  a  well- 
rounded  targeted  readjustment  pack- 
age that  will  benefit  thousands  of  de- 
serving Vietnam  veterans. 

We  have  taken  the  lead  on  these 
issues  with  the  unanimous  bipartisan 
supt>ort  of  the  House  Committee  on 
Veterans'  Affairs.  I  would  like  to 
thank  the  chairman  of  the"  full  com- 
mittee, Soinrv  MoHTGOifERT,  for  his 
leadership.  Special  thanks  are  also  In 
order  for  Congressmen  Tom  Daschle 
and  Dave  Bonior  of  Michigan  of  the 
Vietnam  Veterans  Caucus,  Subcom- 
mittee Chairman  Ron  Mottl  and 
ranking  minority  members  Johh  Paul 

HAMMERSCHMIDT   and   MARGARET  HECK- 
LER. 

The  action  we  are  taking  today  is  de- 
signed to  clearly  state  the  intent  of 
the  House  Committee  on  Veterans'  Af- 


fairs and  the  House  as  a  whole  in  sup- 
port for  full  implementation  of  these 
programs.  The  battle  over  readjust- 
ment counseling  has  been  waged 
within  the  Congress  and  in  the  White 
House  for  nearly  10  years.  The  pro- 
gram was  Implemented  In  1979  with  a 
limited  budget  and  under  a  2-year  re- 
strictive time  period.  Testimony  before 
our  committee  as  early  as  1978  indicat- 
ed that  a  minimum  of  5  years  of  full 
operation  was  necessary  to  allow  these 
centers  to  reach  their  full  targeted 
veteran  population.  Even  If  the  Con- 
gress approves  the  full  3-year  exten- 
sion contained  in  H.R.  3499,  Operation 
Outreach  is  far  behind  the  schedule 
already  mandated  by  the  Congress. 
The  program,  quite  naturaUy  was  de- 
layed in  reaching  full  operation  due  to 
startup  time  lags.  In  addition.  In 
recent  months  the  program  has  t>een 
effectively  crippled  under  OMB's 
hiring  freeze  and  the  deferral  of  ex- 
pansion fimds  authorized  by  the  Con- 
gress last  December.  We  Intend  to  see 
this  situation  corrected. 

A  major  survey  of  Vietnam-era  vet- 
erans mandated  by  the  Congress  and 
completed  by  the  Center  for  Policy 
Research  In  New  York  indicates  that 
up  to  800.000  Vietnam  veterans  are 
still  suffering  from  the  residual  effects 
of  that  war  and  are  in  need  of  these 
services. 

Very  few  programs,  scheduled  for 
elimination  in  fiscal  year  1982  by 
OMB  have  received  so  much  attention 
and  support  both  within  the  Congress 
and  among  the  American  people.  It  is 
a  tribute  to  the  value  and  effective- 
ness of  this  project  that  91  small  store- 
front counseling  centers  with  an  origi- 
nal $9.9  million  budget  could  spread  so 
much  good  news.  When  our  colleague 
DoH  Edwards  of  California  Introduced 
H.R.  747,  the  original  legislation  in 
this  Congress  which  called  for  the  3- 
year  extension  we  are  voting  on  today, 
he  was  quickly  joined  by  100  addition- 
al sponsors. 

But  support  for  the  program  has 
also  come  from  around  the  country: 
From  State  and  local  officials,  and 
from  all  veterans'  service  organiza- 
tions. However,  the  most  telling  sup- 
port has  come  from  Individual  veter- 
ans themselves  and  from  their  families 
whose  lives  have  been  touched  by  this 
valuable  assistance. 

Quite  simply,  readjustment  counsel- 
ing works.  It  works  as  originally  de- 
signed by  the  health  care  profession- 
als and  dedicated  VA  employees  who 
staff  these  centers.  We  need  to  send 
them  a  very  strong  signal  of  our  sup- 
port for  this  program  and  for  the  con- 
tinuation of  the  services  they  provide. 
They  have  our  confidence  and  our 
support.  The  vet  center  program 
should  continue  in  full  operation  as 
mandated  by  this  legislation,  free 
from  continued  bureaucratic  manipu- 
lation or  administrative  counterven- 
tion. 


I  trust  the  statement  made  today  in 
passage  of  this  legislation  will  make 
clear  the  intention  of  the  House  sup- 
porting 3  more  years  of  quality,  peer 
group  designed  and  implemented,  re- 
adjustment counseling  services. 

Vietnam  will  always  be  with  us.  The 
scars  of  Vietnam  will  alwas^  be  with 
us,  too.  In  war  there  are  no  unwound- 
ed  soldiers.  However,  at  vet  centers 
across  this  country,  over  60,000  Viet- 
nam veterans  have  already  learned 
that  they  do  not  have  to  fight  that 
war  any  longer.  There  are  thousands 
more  In  need  of  help.  Through  this 
program  and  the  others  approved 
today  we  can  show  our  good  faith  to 
welcome  them  all  home  again  at  full 
potential. 

Mrs.  HECKLER.  Mr.  Speaker,  will 
the  gentleman  jrield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
woman from  Massachusetts,  who  has 
worked  on  this  legislation. 

Mrs.  HECKLER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3499,  the  Veterans' 
Health  Care  Amendments  of  1981. 

Consideration  today  of  HJl.  3499 
marlcs  a  turning  point  in  the  House  re- 
garding health  care  treatment  for  all 
veterans,  but  especlaUy  Vietnam  veter- 
ans. This  House  has  never  before  been 
presented  with  proposed  Vietnam  vet- 
eran legislation  such  as  this,  legisla- 
tion which  in  one  bold  stroke  would: 

Expand  the  Operation  Outreach  vet 
center  program  an  additional  3  years, 
untU  1984; 

Authorize  Veterans'  Administration 
treatment  of  Vietnam  veterans  for 
agent  orange  poisoning,  and  expand 
the  VA  study  of  agent  orange  to  all 
herbicides  used  in  Vietnam. 

Establish    iw^Timiim    and    mtniniiiTn 

authorization  levels  regarding  the 
number  of  hospital  beds  the  Veterans' 
Administration  must  operate. 

I  am  especially  pleased  that  HH. 
4399  contains  the  provision  of  my  bill. 
H.R.  2886,  to  extend  the  highly  suc- 
cessful and  needed  Operation  Out- 
reach vet  center  program. 

I  personally  have  visited  vet  centers 
operating  in  my  State  and  have 
worked  closely  with  both  counselors 
and  veterans  being  counseled.  My  per- 
sonal observation  is  that  this  program 
is  an  unqualified  success. 

I  am  pleased  to  say  that  the  Veter- 
ans' Administration  agrees.  It  there- 
fore is  paradoxical  that  the  Veterans' 
Administration  should  recommend 
that  this  program  be  eliminated  and 
eliminated  abruptly  on  September  29. 

By  the  Veterans'  Administration's 
own  figures,  82  percent  of  veterans 
counseled  by  Operation  Outreach  say 
they  were  counseled  successfully  and 
to  each's  own  satisfaction.  This  is  not 
a  bureaucratic  statistic— it  is  human. 
The  number  of  veterans  who  say  they 
were  counseled  unsuccessfully  is  a 
meager  2  percent. 
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Tlie  Ho^tala  SutMxunmlttee  of 
which  I  am  &ineiiiber  heard  testimony 
fttun  veteram,  oounaelon,  medical 
care  ezperta,  and  VA  physicians  on 
this  subject  Testimony  went  only  In 
one  direction— commoidation  for  the 
procram  and  recommendations  that  it 
be  extended. 

In  March,  the  congreasionally  man- 
dated five-volume.  6-year  study  of 
Vietnam  veterans  was  released  by  the 
Center  for  Policy  Research  in  New 
York  City.  It  further  confirms  what 
some  of  us  have  known  for  a  Ions 
time:  That  Vietnam  combat  veterans 
suffer  significantly  more  emotional, 
social,  educational,  and  Job-related 
problems  than  those  who  were  not  in 
battie. 

It  further  found  that  exposure  to 
combat  has  a  direct  relationship  to 
current  abuse  of  alcohol  and  other 
drugB,  as  well  as  arrested,  medical,  and 
stress-related  problems. 

The  American  Psychiatric  Associ- 
ation has  recocnlzed  a  disorder  unique 
to  the  Vietnam  veteran— delayed 
stress  syndrtHue.  This  disorder  is  de- 
fined as  a  veteran  suffering  emotional- 
ly or  psychologically  from  combat, 
long  after  returning  from  the  battle. 

These  problems  are  not  disappear- 
ing. In  fact,  they  are  intensifying. 
Talk  of  cutting  this  program  is  exacer- 
bating such  problems.  We  need  to  be 
concerned  about  Operation  Outreach 
and  Vietnam  veterans  because  there 
are  3M  million  Americans  who  served 
in  Vietnam.  But  there  are  230  million 
veterans  of  Vietnam  in  America.  We 
must  preserve  and  extend  Operation 
Outreach  because  we  all— each  and 
every  one  of  us — are  Vietnam  veterans, 
and  we  all  are  benefiting  from  this 
highly  suooeasful  program. 

Section  3  of  HJl.  3499  would  specifi- 
cally ivovlde  for  treatment  of  a  veter- 
an by  the  VA  for  agent  orange  poison- 
ing. Such  treatment  would  be  provided 
if  a  Veterans'  Administration  physi- 
cian, or  a  physician  under  contract  to 
the  VA.  diagnoiies  a  veteran's  health 
problem  as  connected  to  agent  orange 
poisoning. 

A  significant  number  of  Vietnam 
cranbat  veterans  have  been  seeking 
this  type  of  treatment  at  the  VA  for 
years.  This  legislation  has  been  too 
long  in  coming,  but  I  commend  the 
leadership  of  the  Veterans'  Committee 
for  advancing  this  proposed  legislation 
at  this  time. 

Hr.  %)eaker,  between  1964  and  1971. 
the  Department  of  Defense  sprayed  1 1 
million  gallons  of  agent  orange — and 
millions  more  of  other  herbicides— on 
the  Vietnam  Jungles  as  a  defoliant. 

Agent  orange  is  a  50-50  mixture  of 
two  chemicals,  the  manufacture  of 
which  creates  an  inevitable  byproduct. 
diozln.  Dtozin  has  been  described  by 
expats  such  as  Dr.  Epstein,  of  the 
Unlventty  of  Chicago,  as  one  of  the 
most  toxic  and  potent  synthetic 
chemicals  ever  produced. 
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Human  and  laboratory  tests  in  lower 
animals  have  found  that  persons  ex- 
posed to  dloxin  are  more  likely  to  con- 
tract cancer  than  are  those  who  are 
not. 

The  Veterans'  Administration  re- 
cently awarded  a  congreasionally  man- 
dated study  contract  to  the  UCLA 
Medical  Center  to  conduct  a  compre- 
hensive study  of  the  health  effects  of 
asent  orange  exposure.  Results  will  be 
available  in  2  years. 

In  the  interim,  there  is  great  con- 
cern among  Vietnam  veterans  over  the 
adverse  health  effects  that  are  a  con- 
sequence of  exposure. 

As  one  of  those  who  first  brought 
the  agent  orange  concern  before  the 
Veterans'  Committee  in  1978,  I  feel  it 
has  taken  too  long  for  this  kind  of  leg- 
islation. 

Passage  of  this  bill  today  will  send  a 
message  to  the  frustrated  and  angry 
Vietnam  veteran  who  feels  his  fears 
and  needs  are  not  being  addressed  or 
met.  It  will  say  that  this  House  cares 
and  will  give  the  veteran  in  need  the 
benefit  of  the  doubt. 

The  benefit  of  the  doubt  as  opposed 
to  the  bureaucratic  cold  shoulder. 
This  our  message  in  this  bill. 

I  thank  and  commend  Messrs.  Moirr- 

C<MfKRT,         HAMMXRSCHlflDT,         MOTTL, 

Daschle.  Edgar,  and  BomoR  especially 
for  their  work  on  behalf  of  Vietnam 
veterans. 

Section  8  of  H.R.  3499  establishes 
minimum  and  maximum  levels  of  beds 
that  the  Veterans'  Administration  will 
be  required  by  Congress  to  have  au- 
thorized and  to  operate.  This  benefits 
veterans  of  all  wars. 

The  Veterans'  Administration  would 
be  authorized  a  maximum  of  125,000 
and  a  minimum  of  100.000  hospital 
beds  throughout  its  172-h06pital 
system. 

It  would  be  required  to  oi)erate  not 
less  than  82.000  acute  care  beds  and 
not  less  than  9.000  nursing  home  beds. 

By  statutorily  mandating  minimum 
and  maximum  numbers  of  beds  Con- 
gress will  stop  the  erosion  of  hospital 
beds  that  has  occurred  against  our  will 
during  the  past  decade. 

Diiring  the  past  10  years  VA  has  lost 
10.000  to  the  bureaucratic  cutting  at 
the  Office  of  Management  and 
Budget.  This  is  directly  contrary  to 
the  documented  need  for  greater  num- 
bers of  beds  throughout  the  system  as 
stated  in  the  VA's  1978  report  on  the 
agtng  veteran. 

The  VA's  own  1978  report  on  the 
aging  veteran  dociunents  the  need  for 
125.000  beds  by  the  turn  of  the  cen- 
tury. Instead,  needed  beds  are  being 
taken  out  of  service.  This  provision 
would  reverse  that  confoimding  trend 
and  assert  the  will  of  Congress  over 
the  VA  hospital  system. 

Mr.  EDGAR.  Let  us  Join  in  recogni- 
tion, as  the  gentlewoman  has  said, 
that  the  controversy  rests  in  the 
minds  of  the  Vietnam  veterans.  Let  us 


ease  that  controversy  by  unanimously 
passing  this  piece  of  legislation. 

Mr.  MOTTL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Bomoa). 
who  is  not  a  memlier  of  the  committee 
but  has  done  a  yeoman's  Job  on  behalf 
of  the  Vietnam  veteran. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  on  Thiuaday.  last  week,  two 
Vietnam  veterans  ended  a  multiday 
hunger  strike.  They  had  sought 
through  that  hunger  strike  to  commu- 
nicate to  America  and  its  Government 
something  of  the  needs  felt  by  Viet- 
nam veterans. 

Their  plea  was  not  new  to  many  of 
the  Members  of  this  House.  We  have 
all  heard  it  before  in  the  letters  we  re- 
ceive from  Vietnam  veterans,  in  town 
hall  meetings,  in  the  briefings  of  oiu- 
case  workers.  But  it  was  no  less  urgent 
for  being  less  new.  Listen  to  their  plea: 
"Extend  and  properly  fund  the  read- 
justment counseling  program."  "Rec- 
ognize and  deal  with  the  real  problem 
of  agent  orange."  "Develop  inpatient 
psychiatric  care  in  the  VA  hospitals 
which  is  appropriate  to  the  needs 
of  poBttraumatic-stress-disorders.  de- 
layed-stress." 

That  is  not  a  radical  agenda.  Nor  a 
frivolous  one,  as  the  Members  of  this 
body  know,  the  need  has  been  well 
dociunented. 

Documented  in  the  1976  National 
Academy  of  Science  study  which 
raised  serious  questions  about  the 
quality  of  VA  psychiatric  care; 

Documented  in  the  Forgotten  War- 
rior project,  fimded  by  the  Disabled 
American  Veterans  and  run  by  Dr. 
John  Wilson,  which  laid  out  the  read- 
justment problems  faced  by  Vietnam 
veterans; 

Documented  in  the  1979  and  1981 
Center  for  Policy  Research  Studies, 
done  under  a  Veterans'  Administration 
(VA)  contract,  which  confirmed  the 
underlying  conclusions  of  Dr.  Wilson 
and  specificially  called  for  an  outreach 
program  similar  to  the  readjustment 
counseling  program; 

Documented  in  the  European  epide- 
miological studies,  made  public  by  the 
gentleman  from  South  Dakota  and 
myself,  which  demonstrated  a  correla- 
tion between  exposure  to  2,4.5-T,  a 
major  ingredient  in  agent  orange,  and 
cancer. 

Today,  this  body  takes  action  which 
will  answer  the  pleas  of  Vietnam  veter- 
ans. 

Today,  this  body  acts  unequivocally 
to  extend  the  readjustment  counseling 
program  for  3  years. 

Today,  this  body  breaks  new  ground 
by  clarifying  and  establishing  that  vet- 
erans with  health  problems  related  to 
exposure  to  agent  orange  are  eligible 
for  health  care. 

Today,  this  body  asserts  its  continu- 
ing concern  that  agent  orange  re- 
search be  allowed  to  forcefully  pursue 
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the  most  effective  channel,  whatever 
that  channel  may  be. 

Today's  action  reflects  the  leader- 
ship of  several  members  of  the  Veter- 
ans' Affairs  Committee  who  have 
acted  to  insist  that  we  meet  our  na- 
tional obligation.  The  chairman  of  the 
subcommittee.  BCr.  Mottl.  the  ranking 
minority  member  of  the  subcommit- 
tee, Mr.  HAMMiRSCHifioT,  the  chair- 
man of  the  full  committee,  who  has 
worked  to  bring  a  new  direction  to  the 
committee.  Mr.  Mohtgoicxbt,  and  the 
gentleman  from  South  Dakota,  the 
present  chairman  of  the  Vietnam  vet- 
erans in  Congress,  Mr.  Daschle,  who 
Joined  by  the  gentleman  from  Penn- 
sylvania. Mr.  Edgar,  has  served  as  a 
crucial  ambassador  for  Vietnam  veter- 
ans of  the  committee,  also  Mr.  Ed- 
wards of  California  and  Mrs.  Heckler 
of  Massachusetts.  I  extend  them  my 
thanks. 

In  acting  today,  we  have  not  an- 
swered every  need,  which,  of  course, 
we  may  never  be  able  to  do.  But  we 
have  started.  In  acting  today,  we  have 
not  guaranteed  thiat  what  we  pass  will 
be  finally  enacted,  and  then  properly 
implemented.  But  we  have  shown  our 
resolve. 

Let  us  carry  that  resolve  with  us  as 
we  face  some  of  the  outstanding  prob- 
lems: 

The  need  for  carefully  and  specifi- 
cally designed  psychiatric  in-patient 
facilities  for  Vietnam  veterans  will 
remain. 

But  that  does  not  require  legislation. 
The  VA  could  do  that  today,  under  ex- 
isting authority. 

Let  the  VA  and  the  new  administra- 
tion show  its  resolve  as  well  by  demon- 
strating the  regional  availability  of 
special  psychiatric  wards  for  Vietnam 
veterans. 

The  problem  of  implementation  wiU 
still  loom  over  us,  a  discouraging 
burden. 

The  magnitude  of  this  problem  can 
be  suggested  by  the  fate  of  the  read- 
justment counseling  program  during 
fiscal  year  1981— this  fiscal  year. 

Appropriated  for  the  program  was 
$30  million.  This  included  a  $6  million 
increase  for  new  staff  and  new  centers, 
available  for  implementation  in  De- 
cember of  1980. 

While  the  Carter  administration  im- 
plemented the  new  funds,  the  Office 
of  Management  and  Budget  imder  the 
new  administration  first  frosie  that  im- 
plementation in  January,  and  then  in 
March  deferred  it  until  nearly  the  end 
of  this  fiscal  year.  As  we  talk  today, 
the  money  is  not  yet  in  place. 

Delaj^lng  expansion,  however,  was 
only  a  part  of  the  problem.  As  the  VA 
has  itself  testified,  over  and  above  the 
freeze  and  deferral,  an  additional  $12 
was  reprogramed  to  cover  hospital  op- 
eration costs,  not  the  costs  of  the  vet 
centers. 

Consider  the  bottom  line:  The  pro- 
gram was  budgeted  for  $30  mJllion;  $6 


million  was  impounded,  leaving  $24 
million:  $12  million  was  then  repro- 
gramed. leaving  ^proximately  $12 
million  as  the  final  budget. 

The  program  received  only  40  per- 
cent—less than  half— of  the  money 
Congress  appropriated  for  it. 

What  is  even  more  startling  is  ttiat 
while  the  reprograming  is,  arguably,  a 
"normal"  exercise  of  the  Executive's 
"abnormal"  discretion  over  spending, 
the  impoundment  of  the  $6  million 
was  clearly  illegal.  Two  separate  rul- 
ings by  the  General  Accounting  Office 
(GAO)  had  made  that  clear. 

For  some  reason,  the  Executive  was 
so  intent  on  ending  this  program  that 
they  would  not  only  oppose  its  exten- 
sion, they  would  not  only  reprogram 
40  percent  of  the  budget,  but  they 
would  also  Illegally  impound  an  addi- 
tional 20  percent  more.  The  message 
to  Vietnam  veterans  was  clear. 

But  so  also  was  the  message  to  Con- 
gress. At  stake  in  the  Executive  action 
was  the  fundamental  question  of 
whether  the  Executive  will  abide  by 
Congress  control  over  spending. 

As  Members  of  this  lK>dy  know, 
these  Issues  are  being  resolved  now  in 
the  courts  through  a  law  suit  brought 
by  mjrself  and  other  Members  of  Con- 
gress— some  of  whom  are  on  the  floor 
here  today.  Additional  efforts  to 
compel  the  Executive  to  abide  by  con- 
gressional intent  have  been  brought 
by  others,  including  the  chairman  of 
the  Committee  on  Veterans'  Affairs, 
Mr.  MoHTGOMKRT,  and  the  chairman 
of  the  Appropriations  Subcommittee, 
Mr.  BoLAHD.  Finally,  the  Congress  is 
expected  to  act  this  week  to  expUcitly 
disapprove  the  Executive's  decision  to 
defer  fimding. 

I  am  increasingly  confident  that  the 
Executive  will  bend  to  the  wiU  of  Con- 
gress—better  late  than  never.  I  have 
alwajrs  been  confident  that  the  courts 
wiU  uphold  the  law  and  protect  the  in- 
tegrity of  the  congressional  spending 
power. 

But  let  today's  actions  send  a  clear 
signal.  Our  resolve  is  firm. 

We  act  today  not  only  to  extend  the 
program,  but  to  communicate  our  in- 
sistence that  the  intent  of  Congress  be 
fulfilled  in  the  implementation  of  the 
program. 

Let  the  time  end  where  Vietnam  vet- 
erans must  go  on  hunger  strikes  as  a 
plea  for  action. 

I  would  like  to  close  with  a  question 
to  the  distinguished  chairman  of  the 
subcommittee.  Mr.  Mottl. 

I  am  concerned  about  OBCB's  persist- 
ent statement  that  Congress  did  not 
specifically  intend  that  the  readjust- 
ment counseling  program  be  imple- 
mented through  the  so-caUed  store 
front  Outreach  centers  based  in  the 
community,  outside  the  traditional 
Veterans'  Administration  regional  cen- 
ters and  hospitals.  In  my  mind,  the 
legislative  history  has  clearly  estab- 
lished that  Congress  did  specifically 


intend  that  the  program  be  run 
through  such  vet  centers.  Would  the 
chairman  comment?  Is  it  his  under- 
standing ss  well,  that  the  committee 
clearly  Intends  the  program  \x  run 
through  separate  vet  centers  like  the 
91  now  in  existence? 

Mr.  MOTTL.  If  the  gentleman  will 
yield,  it  is  the  legislative  intent  of  the 
subcommittee — I  am  speaking  also  for 
the  full  committee— that  they  be  al- 
lowed to  sustain  themselves  to  91.  We 
expand  this  program  as  Outreach. 

Mr.  BONIOR  of  Michigan.  I  thank 
the  gentleman  for  his  comment. 

I  would  note  that,  of  course,  the 
committee  has  already,  in  part,  made 
clear  that  Intent  within  their  report.  I 
refer,  for  example,  to  the  statement 
on  page  5  of  the  report,  which  states, 
the  centers  are  "imique  and  should  be 
allowed  to  operate  outside  VA  facili- 
ties  

Nor  was  this  question  left  open  in 
the  past.  The  ccnnmittee  clearly  stated 
their  Intent  that  the  program  be  com- 
munity based  on  page  23  of  the  report 
to  the  House  biU  which  originally  es- 
tablished the  program.  House  Report 
No.  96-140,  where  the  committee  said: 

The  oommittee  feels  the  readjustment 
oounaeUiit:  provided  under  the  reported  bOl 
should  be  oommunlty  oriented  If  tt  is  to  be 
effective,  and  that  vigorous  outreach  must 
be  undertAkoi .  .  . 

Mr.  MOTTL  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
very  distinguished  and  capable  repre- 
sentative of  Puerto  Rico  (Mr. 
(30RRADA),  who  loolcs  out  for  the  veter- 
ans' best  Interests  in  Puerto  Rico. 

Mr.  CORRADA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  3499,  the  Veterans'  Health 
Care  Act  of  1981.  This  legislation  en- 
compasses different  health  provisions 
for  veterans. 

As  Resident  Commlssimier  from 
Puerto  Rico,  I  can  attest  to  the  strong 
support  of  all  island  veterans'  organi- 
zations for  this  important  bill. 

The  bill  has  three  main  purposes. 
The  first  is  to  allow  Vietnam  veterans 
to  receive  Veterans'  Administration 
hospital  and  nursing  home  care  foi- 
condltions  which  a  VA  doctor  deter- 
mines may  be  associated  with  expo- 
sure while  serving  in  the  RepuUic  of 
Vietnam  to  phenoxy  herbicides  and 
chemicals  used  as  defoliants  including 
agent  orange.  In  areas  where  no  such 
physician  is  avallaUe.  the  determina- 
tion can  be  made  by  a  physician  carry- 
ing out  such  functions  under  ocmtract 
or  fee  arrangement. 

The  second  purpose  is  to  allow  the 
VA  to  expand  the  scope  of  the  migoing 
study  of  the  health  effects  of  agent 
orange  exposure  to  include  the  possi- 
ble health  effects  of  exposure  to  other 
toxic  chemicals  used  in  Vietnam. 

The  third  main  purpose  is  to  extend 
through  fiscal  year  1984  the  current 
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VA  psycholoffical  readjustment  coun- 
aelins  procrmm  for  Vietnam  veterans. 
The  present  program  is  scheduled  to 
expire  at  the  end  of  fiscal  year  1981. 

The  hQl  also  contains  three  other 
provisions:  First.  It  permits  the  VA  to 
recover  the  costs  of  veterans'  non-serv- 
ice-connected care  If  the  disability  is 
covered  by  State  workers'  compensa- 
U<m  plans,  by  State-required  no-fault 
automobile  Insurance,  or  by  State  "vic- 
tims of  crimes"  ccmipensatlon. 

Second,  extends  the  authority  of  the 
VA  to  contract  for  the  care  of  U.S.  vet- 
erans In  the  Republic  of  the  Philip- 
pines through  fiscal  year  1986:  it  au- 
thorises funds  to  replace  and  upgrade 
VA  medical  equipment  in  the  Philip- 
pines; and  It  terminates  VA's  authori- 
ty at  the  end  of  fiscal  year  1981  to  con- 
tract for  the  care  of  veterans  who 
served  in  the  Philippines'  armed  serv- 
ices. 

Third,  it  extends  the  authority  of 
the  Veterans'  Administration  to  pro- 
vide contract  hospital  care  and  medi- 
cal services  to  veterans  in  Puerto  Rico 
and  the  Virgin  Islands  through  Sep- 
tember 30.  1982. 

This  will  permit  imlnterrupted  con- 
tinuation of  services  to  our  veterans 
population  and  offers  the  Congress 
the  needed  additional  time  to  consider 
the  merits  of  the  Veterans'  Adminis- 
tration's "Report  to  Congress  on 
Health  Care  for  Veterans  in  Puerto 
Rico  and  the  Virgin  Islands. "  This 
report  will  indeed  be  very  helpful  in 
the  future  consideration  of  a  definite 
path  which  wiU  lead  to  offer  adequate 
medical  assistance  to  veterans  in 
Puerto  Rico  and  the  Virgin  Islands. 
.  Mr.  Speaker,  this  legislation  Is  not 
only  Important  to  oiur  veterans,  but  es- 
sential to  our  most  recent  veterans— 
those  of  the  Vietnam  war.  More  than 
any  other  veteran  in  the  history  of  our 
Nation.  the  Vietnam  veteran  has  suf- 
fered from  neglect  by  our  Govern- 
ment. Having  fought  In  an  increasing- 
ly unpopular  war  from  which  we  re- 
treated in  defeat,  the  Vietnam  veteran 
returned  to  a  nation  which  wanted  to 
forget  that  era.  Instead  of  receiving 
the  support  and  iu>preclation  warrant- 
ed by  his  response  to  his  country's  call 
to  duty,  all  Vietnam  veterans  fell  vic- 
tims to  the  charges  that  they  were 
drug  addicts,  malcontents,  and  suffer- 
ing from  emotional  problems.  But 
whfle  being  ready  to  label  them  in 
those  terms,  we  have  not  often  stood 
wflling  to  give  them  our  assistance  and 
help.  Only  those  that  served  in  Viet- 
nam can  truly  understand  the  tremen- 
dous disanwintment  in  realizing  that 
their  sacrifices  in  the  batUefield  were 
for  naught;  but  we  can  Insure  that  we 
live  up  to  the  commitments  that  as  a 
nation  we  have  always  made  to  our 
vet««nB.  This  leglslaUon.  Mr.  Speak- 
er, fulfllls  a  part  of  that  commitment. 
I  urge  all  my  colleagues  to  vote  In 
favor  of  this  legislation. 
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Mr.  MOTTL.  Mr.  Speaker,  last  but 
not  least,  I  yield  4  minutes  to  the  gen- 
tleman from  South  Dakota  (Mr. 
Oaschlx),  the  very  capable  Repre- 
sentative who  continues  to  champion 
the  cause  of  the  Vietnam  veteran  In 
the  committee  as  well  as  in  the  Con- 
gress of  the  United  States. 

D  1330 

Ui.  DASCHLE.  Mr.  Speaker,  I  have 
been  on  the  House  floor  many  differ- 
ent times  over  the  last  2Vi  years  and  I 
have  to  say  without  question  that  this 
is  one  of  my  finest  moments.  It  is  a 
moment  that  I  will  treasure  for  as 
long  as  I  am  in  politics,  as  long  as  I  am 
in  Government. 

I  want  to  thank,  in  the  most  sincere 
fashion,  the  chairman  of  this  subcom- 
mittee, the  chairman  of  the  Commit- 
tee on  Veterans'  Affairs  and  the  rank- 
ixig  members  for  their  unequivocal 
support  of  this  most  Important  effort. 
We  have  waited  too  long,  Mr.  Speaker, 
for  the  kind  of  support  that  we  see 
here  today.  We  have  waited  for  years 
to  be  able  to  come  home  and  tell  these 
Vietnam  veterans  for  the  first  time  we 
are  listening.  We  are  listening  to  the 
problems  that  they  have  with  psycho- 
logical abuse,  and  with  drug  abuse.  We 
are  listening  to  the  problems  that  they 
have  in  finding  a  need  for  employment 
and  someone  to  talk  to,  but  we  are  lis- 
tening for  the  first  time. 

And  it  is  to  their  credit  and  to  the 
credit  of  those  people  who  have 
worked  as  hard  as  they  have  on  this 
legislation,  that  today  we  come  with  a 
unanimous  voice. 

Last  week,  Richard  Cohen  wrote  In 
the  Washington  Post  that  it  Is  unfor- 
tunate that  we  have  to  see  the  victims 
to  appreciate  the  pain.  For  10  years  we 
have  heard  about  the  pain,  we  have 
heard  about  those  victims  of  agent 
orange.  Today,  for  the  first  time,  we 
can  tell  those  victims,  yes,  we  are  lis- 
tening and  we  are  doing  something 
about  it. 

For  the  first  time  we  are  going  to 
give  you  the  kind  of  priority  medical 
treatment  that  you  deserve  as  victims 
of  the  last  war,  and  indeed,  we  Intend 
to  build  upon  that  kind  of  service. 

We  are  going  to  continue  to  listen 
and  continue  to  build  on  the  documen- 
tation that  we  have  as  a  responsibility 
in  the  Veterans'  Affairs  Committee  by 
building  on  the  research  and  the  study 
that  we  have  authorized  through  this 
legislation  In  agent  orange. 

So,  I  commend  the  chairman.  I  com- 
mend these  Members  for  their  persist- 
ent effort  and  I  commend  the  veterans 
for  their  effort  over  these  last  10 
years,  many  times  a  lonely,  desperate 
and  very,  very  frustrating  effort  to  get 
this  Congress  to  come  to  the  position 
we  are  today. 

The  legacy  of  agent  orange  has  been 
with  most  of  us  only  since  1977,  yet  it 
is  one  of  the  most  unusual  and  contro- 
versial   issues    our    Government    has 


faced  in  many  years.  The  Veterans' 
Committee  has  taken  a  genuinely  sub- 
stantive and  proper  step  by  approving 
legislation  I  originally  Introduced  in 
HJl.  2953  which  will  provide  priority 
medical  care  for  Vietnam  veterans  suf- 
fering from  effects  which  may  be  re- 
lated to  agent  orange  or  perhaps  other 
chemicals  used  in  Southeast  Asia.  This 
step  will  in  the  short  term  alleviate 
much  of  the  financial  burden  on  many 
of  these  men  currently  under  treat- 
ment for  chronic  health  problems  and 
assure  them  that  the  Veterans'  Ad- 
ministration and  the  Congress  are  con- 
cerned and  willing  to  provide  the 
treatznent  necessary  to  correct  these 
conditions.  Pending  the  completion  of 
VA,  Air  Force,  and  Center  for  Disease 
Control  studies  on  this  issue,  the  sub- 
ject of  compensation  wiU  be  addressed. 
I  wish  to  assure  both  my  colleagues 
and  the  2.8  million  veterans  who 
served  in  Vietnam  that  if  exposure  to 
agent  orange,  or  any  other  chemical 
used  in  Vietnam,  is  found  to  be  detri- 
mental, I  will  seek  final  approval  of 
legislation  I  have  introduced  which 
authorizes  compensation  (H.R.  2493). 

H.R.  3499  takes  another  very  impor- 
tant step  by  reauthorizing  the  Viet- 
nam Veterans'  Outreach  centers  for 
an  additional  3  years.  The  centers, 
many  of  them  in  operation  for  barely 
a  year  have  been  visited  by  over  56,000 
veterans  and  23,000  family  members.  A 
recent  study  commissioned  by  the  VA 
estimated  that  as  many  as  450,000  ad- 
ditional veterans  may  be  suffering 
from  delayed  stress.  Without  question, 
the  unique  and  peculiar  nature  of  the 
war  itself  and  the  treatment  faced 
upon  returning  home  has  left  many  of 
these  men  bitterly  frustrated  and 
alienated  from  conventional  VA 
sources  of  assistance.  The  peer  group 
counseling  network  utilized  at  the  cen- 
ters has  been  endorsed  by  a  number  of 
reputable  organizations.  The  Center 
for  Policy  Research,  which  recently 
finished  a  massive  study  on  the  read- 
justment problems  of  Vietnam  veter- 
ans, has  concluded  that  this  approach 
is  the  l>est  method  available  to  reach 
out  and  bring  these  men  back  into  the 
mainstream  of  society.  I  am  most 
pleased  that  the  committee  disregard- 
ed the  Reagan  administration's  re- 
quest to  discontinue  the  program.  I 
fall  to  understand  how  the  President 
could  consider  Vietnam  a  noble  war, 
but  its  veterans  unworthy  of  treat- 
ment to  coimter  the  side  effects  of  the 
war  Itself  and  the  bitterness  and  disil- 
lusionment they  felt  upon  their  return 
home. 

This  legislation  also  makes  necessary 
refinements  in  the  VA's  epidemiology 
study,  as  proposed  by  the  Scientific 
Panel  of  the  Interagency  Work  Group. 
These  changes  will  allow  the  VA  to 
consider  the  effects  of  herbicides 
other  tiian  agent  orange,  pesticides. 
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and  other  chemicals  which  were  ex- 
tensively used  in  Vietnam. 

Another  very  Important  provision  in 
this  legislation  deals  with  the  subject 
of  hospital  and  nursing  home  beds  in 
the  VA  hospital  and  health-care 
system.  The  Office  of  Bdanagement 
and  Budget  (OMB)  has  in  recent  years 
Initiated  a  most  unfortunate  trend  by 
forcing  reductions  in  the  number  of 
beds  and  medical  personnel  main- 
tained by  the  VA.  The  practical  effect 
of  this  policy  has  been  that  the  VA 
has  been  unable  to  provide  the  care 
and  services  mandated  by  the  Con- 
gress and  veterans  are  often  denied 
care  they  have  been  promised.  H.R. 
3499  will  require  that  no  less  than 
82.500  hospital  and  9.000  nursing 
home  beds  be  maintained  in  the  VA 
health  and  hospital  care  system.  Pas- 
sage of  this  legislation  wlU  thus  help 
the  VA  resist  continued  OMB  en- 
croachment and  allow  the  VA  to  pro- 
vide the  quality  care  veterans  have 
come  to  expect.  This  is  especiaUy  im- 
portant in  view  of  the  fact  that  most 
World  War  II  veterans  are  now  in 
their  sixties  and  will  increasingly  need 
the  services  which  the  VA  now  pro- 
vides. 

I  wish  to  offer  my  gratitude  to  the 
members  of  the  committee,  especially 
the  chairman  of  the  Subcommittee  on 
Hospitals  and  Health  Care,  Mr. 
MoTTL,  the  ranking  minority  member, 
Mr.  Hammkrschmidt,  and  the  full  com- 
mittee chairman.  Mr.  MoifTCOMKBT, 
for  their  dedication  and  support  in  ad- 
vancing this  legislation.  Together,  the 
provisions  of  H.R.  3499  form  a  package 
which  addresses  the  most  imminent 
needs  and  concerns  of  America's  Viet- 
nam veterans.  Though  the  answers  are 
not  yet  all  in  concerning  the  effects  of 
exposure  to  agent  orange,  we  are  going 
to  provide  the  basic  health  care  needs 
these  men  deserve  and  require  imtil 
the  effects  of  agent  orange  are  more 
clearly  understood.  Though  the  agony 
and  disillusionment  of  the  war  and 
return  home  cannot  totally  be  erased, 
we  are  going  to  provide  an  outlet  for 
the  venting  of  these  frustrations.  And 
finally,  though  our  Vietnam  experi- 
ence will  haunt  this  Nation  for  many 
years  to  come,  we  can  and  have  come 
to  terms  with  Vietnam,  and  truly  sepa- 
rated the  "war  from  the  warrior." 
•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  it  is  with  great  pride  that  I 
rise  today  to  express  support  for  a 
number  of  bills  on  which  the  House 
will  vote  on  relating  to  veterans.  I 
would  specifically  like  to  liighllght: 

H.R.  3499.  the  Veterans'  Health 
Care  Act  of  1981.  which  would  extend 
the  Vietnam-era  veterans'  readjust- 
ment counseling  program,  provide 
medical  care  for  Vietnam  veterans  ex- 
posed to  herbicide  defoliants— includ- 
ing agent  orange — and  to  recover  the 
cost  of  health  care  provided  by  the 
VA. 


As  a  cosponsor  of  HJR.  2157,  which 
would  provide  a  presumption  of  serv- 
ice connection  for  veterans  exi>oeed  to 
herbicides  during  the  Vietnam  era,  I 
was  pleased  that  this  bill  was  encom- 
passed in  HJl.  3499. 

H.R.  3423,  the  Veterans'  Training 
and  Business  Loan  Act  of  1981,  which 
provides  vocational  education  and 
training  opportunities  for  Vietnam-era 
veterans  and  disabled  veterans.  The 
disturbing  reality  is  that  a  large  per- 
centage of  Vietnam  veterans  have  not 
successfully  adjusted  to  civilian  life. 
On  top  of  feeling  ignored.  Vietnam 
veterans  experience  drug  and  alcohol 
problems,  along  with  lack  of  proper 
Job  training  and  Jobs.  In  a  study  pre- 
pared for  the  Veterans'  Administra- 
tion entitled,  "Legacies  of  Vietnam: 
Comparative  Adjustment  of  Veterans 
and  Their  Peers,"  It  was  recon'jtnended 
that  the  period  of  eligibility  for  GI 
education  and  training  benefits  be  ex- 
tended and  training  benefits  be  target- 
ed to  reach  chronically  unemployed 
veterans.  The  Committee  on  Veterans' 
Affairs,  in  response  to  these  and  other 
recommendations,  has  reported  a  bill 
to  Isolate  and  target  Job  training  and 
placement  for  those  veterans  of  the 
Vietnam  era  still  experiencing  employ- 
ment problems. 

H.R.  1100,  would  expand  the  eligibil- 
ity of  former  prisoners  of  war  for  cer- 
tain health-care  benefits  provided  by 
the  Veterans'  Administration.  This  bill 
changes  from  6  months  to  60  days  the 
length  of  time  a  former  POW  must 
have  been  interned  to  establish  a  pre- 
sumption of  service  connection  for  cer- 
tain diseases.  This  legislation  is  impor- 
tant in  that  it  assures  former  POWs 
of  compensation  and  health  care  bene- 
fits for  all  their  disabilities  which  were 
attributed  to  their  internment. 

Accordingly.  I  look  forward  to  my 
colleagues  Joining  me  In  voting  for 
final  passage  of  these  bills.* 
•  Mr.  GILBfAN.  Mr.  Speaker,  I  take 
this  opportunity  to  express  my  sup- 
port, with  some  reservation,  for  H.R. 
3499,  the  Veterans'  Health  Care  Act  of 
1981. 

Of  course,  Mr.  Speaker,  I  fully  sup- 
port the  provisions  in  this  bill  that 
have  the  highly  laudatory  effect  of 
liberalizing  the  services  available  to 
our  Nation's  veterans.  I  particularly 
applaud  the  committee's  decision  to 
extend  the  eliglbUlty  for  health  care 
to  Individuals  who  were  exi>osed  to 
agent  orange  and  who,  in  the  Judg- 
ment of  Veterans'  Administration  phy- 
sicians, are  suffering  from  health 
problems  because  of  that  exposure. 
This  eligibility  is  temporary,  however, 
pending  the  expected  September  1981 
completion  of  a  study  of  the  effects  of 
agent  orange  mandated  by  Public  Law 
96-151. 

However,  it  is  with  respect  to  that 
study  that  I  differ  with  the  committee 
and  I  regret  that  we  are  taking  this 
biU  up  under  the  suspension  of  the 


riiles  procedure.  If  we  were  free  to 
offer  an  amendment,  Mr.  Speaker,  I 
would  move  to  Incorporate  into  this 
bill  the  provisions  of  HJl.  1962.  which 
I  have  introduced  and  which  has  been 
cosponsored  by  33  of  my  colleagues. 
That  bill  would  amend  Public  Law  96- 
151  to  provide  that  the  study  be  trans- 
ferred from  the  VA  to  the  National 
Academy  of  Sciences.  I  am  convinced 
that  a  study  done  by  the  National 
Academy  of  Sciences,  in  cooperation 
with  the  VA,  would  result  in  a  study 
that  would  be  more  credible  to  the  vet- 
erans whom  it  would  affect  most  spe- 
cifically—the veteran  who  has  been 
exposed  to  agent  orange,  who  fears 
that  his  health  may  have  been  affect- 
ed, and  who,  based  on  its  record  on 
this  issue,  mistrusts  the  VA's  ability  to 
conduct  an  unbiased  study.* 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  rise  in  support  of  HJl.  3499. 
the  Veterans'  Health  Care  Act  of  1981. 
As  a  meml>er  of  the  Committee  on 
Veterans'  Affairs,  and  of  its  Subcom- 
mittee on  Ho^itals  and  Health  Care,  I 
am  proud  of  the  measure  before  us 
today. 

I  would  like  to  commend  the  distin- 
guished chairman  of  our  committee, 
the  gentleman  from  Mississippi  (Mr. 
MoitTGOMKBT)  for  the  leadership  he 
has  shown  in  shepherding  this  bill,  as 
well  as  the  various  other  bills  we  have 
considered  this  we^  dealing  with  vet- 
erans benefits  and  services,  through 
the  House.  I  would  also  like  to  compli- 
ment the  gentleman  from  Ohio  and 
the  chairman  of  the  Subcommittee  on 
Hospitals  and  Health  Care.  Mr. 
MoTTL,  for  the  key  role  he  has  played 
in  the  drafting  of  this  legislation. 

HJl.  3499  is  an  excellent  bUl  con- 
taining a  number  of  important  provi- 
sions which  our  chairman  has  outlined 
for  us.  If  I  may.  however,  I  would  like 
to  take  a  moment  to  highlight  a  few  of 
the  key  features  of  the  bllL 

Under  this  legislation,  the  Veterans' 
Administration  would  be  authorized  to 
provide  hospital  care  to  Vietnam  vet- 
erans if  VA  physicians  determine  that 
such  care  is  necessary  for  the  treat- 
ment of  a  condition  that  may  be  asso- 
ciated with  exposure  to  agent  orange. 
This  provision  provides  a  workable. 
fair,  and  Immediate  solution  to  a  prob- 
lem of  serious  concern  to  many  Viet- 
nam veterans. 

There  Is  not  yet  conclusive  evidence 
of  the  effects  of  exposure  to  agent 
orange  on  Vietnam  veterans.  The  VA 
Is  conducting  ongoing  research  in  this 
area,  and  in  fact  the  provisions  of  this 
bill  would  expand  the  scope  of  their 
study.  However,  wtille  this  research 
continues,  there  Is  a  need  to  treat 
health  care  problems  that  may  arise 
among  veterans  who  served  in  South- 
east Asia  when  there  Is  reason  to  be- 
lieve that  the  problem  could  have 
been  caused  by  exposure  to  this  herbi- 
cide. HH.  3499  wUl  enable  the  VA  to 
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provide  lucta  care  now,  even  though 
the  renilti  of  ongoing  studies  will  not 
be  reached  for  aeveral  more  years.  I 
think  our  enactment  of  this  measure 
wffl  help  to  alleviate  concerns  which  I 
have  heard  expressed  by  many  Viet- 
nam veterans  who  fear  for  their 
health  because  of  their  exposiire  to 
agent  orange. 

Another  crucial  provision  of  H.R. 
3499  Is  that  which  extends  Operation 
Outreach,  the  VA's  highly  successful 
program  of  readjustment  counseling, 
for  another  S  years.  Under  this  legisla- 
tion, the  program,  which  is  due  to 
expire  this  fall,  would  be  continued 
unto  October  1. 1984. 

In  January  of  this  year,  I  introduced 
HJt.  T47.  which  also  proposed  a  3-year 
extension  of  Outreach,  I  did  so  be- 
cause all  the  available  evidence  sug- 
gested that  the  readjustment  difficul- 
ties of  Vietnam-era  veterans  continued 
to  be  significant.  Evidence  also  demon- 
strated that  In  their  short  time  of  op- 
eration, the  91  community-based, 
storefront  centers  established  as  Oper- 
ation Outreach  had  been  remarkably 
successful  In  reaching  out  to  a  seg- 
ment of  the  Vietnam  veteran  popula- 
tion that  had  ccnne  to  feel  alienated 
frun  the  Veterans'  Administration  as 
well  as  other  governmental  insititu- 
tlons. 

I  should  take  this  opportunity  to 
thank  the  100  of  my  coUeagues,  from 
both  sides  of  the  aisle,  who  cospon- 
sored  HJl.  747.  Their  support  was 
gratifjdng.  Even  more  gratifying  was 
the  ou^wuring  of  support  and  encour- 
agement I  received  from  Vietnam-era 
veterans  throughout  the  country.  The 
hundreds  of  letters  I  received  from 
these  veterans— and  from  their  fami- 
lies and  Mends— demonstrated  vividly 
how  effective  Operation  Outreach  has 
been.  In  case  after  case  these  letters 
explained  how  the  readjustment  coun- 
seling services  of  Operation  Outreach 
had  helped  veterans— 10  years— 15 
years— or  more  after  their  service— to 
finally  put  the  war  behind  them  and 
take  their  place  as  productive  mem- 
ben  of  their  commimlties. 

Reading  these  letters  and  listening 
to  the  testimony  presented  to  the  com- 
mittee by  the  veterans  organizations 
and  experts  In  the  area  of  readjust- 
ment counseling  affirmed  my  belief 
that  we  would  be  doing  a  grave  dis- 
service to  our  Nation's  veterans  If  we 
did  not  extend  Operation  Outreach. 

I  am  pleased,  therefore,  that  the  bill 
which  the  committee  adopted,  and 
which  Is  before  us  today,  contains  lan- 
guage to  keep  OperaUon  Outreach  in 
business  for  another  3  years. 

I  strongly  support  this  measure.  I 
lUHW  that  we  can  approve  the  bill 
unanimously,  and  that  the  Senate  will 
schedule  It  for  prompt  consideration.* 
•  Mr.  MONTOOICERY.  Mr.  Speaker, 
this  Is  a  very  Important  bill  that  wiU 
enhance  the  medkal  care  and  treat- 
ment for  our  Nation's  veterans.  I  want 


to  compliment  the  distinguished  gen- 
tleman from  Ohio,  Roh  Mottl,  for  the 
tremendous  work  he  has  done  in 
bringing  this  bill  to  the  floor. 

Mr.  Speaker,  I  might  point  out  that 
a  major  provision  of  this  bill  Is  con- 
tained in  section  4.  This  section  of  the 
bill  would  extend,  by  3  years,  the 
period  during  which  Vietnam-era  vet- 
erans may  receive  psychological  read- 
justment counseling.  The  enactment 
of  this  provision  of  the  bill  will  mean 
that  Vietnam  veterans  will  have  an  op- 
portunity to  participate  in  the  Out- 
reach center  program  for  another  3 
years.  It  has  been  a  very  successful 
program. 

I  want  to  pay  special  tribute  to  the 
Honorable  Don  Edwards,  the  very 
able  gentleman  from  California  and 
the  ranking  majority  member  of  the 
full  committee  for  sponsoring  this  leg- 
islation. Don  Edwards  was  instrumen- 
tal in  bringing  about  the  legislation 
that  created  these  Outreach  centers. 
He  was  a  strong  advocate  In  confer- 
ence with  the  other  body  when  we  re- 
solved our  differences  and  agreed  to 
establish  these  centers.  We  are  grate- 
ful to  Don  EowAiu>s.  Mr.  Speaker,  for 
working  so  closely  with  the  former 
chairman  of  the  subcommittee.  Dave 
Satterf  ield  of  Virginia,  in  passing  the 
enabling  legislation  creating  this  par- 
ticular program. 

Mr.  Speaker,  this  Is  a  good  measure. 
It  is  well  within  the  budget  targets 
contained  in  the  first  budget  resolu- 
tion and  I  would  urge  my  colleagues  to 
support  thebiU.* 

•  Mr.  MOPPETT.  Mr.  Speaker,  I  rise 
today  to  renew  my  commitment  to  the 
health  and  well-being  of  our  Vietnam 
veterans  through  my  support  for  the 
Veterans'  Health  Care  Act.  This  legis- 
lation before  us  today  provides  for  the 
special  health  needs  of  thousands  of 
Vietnam  veterans  who  were  exposed  to 
the  herbicide  agent  orange  and  for 
those  who  have  had  psychological  dif- 
ficulties readjusting  to  civilian  life.  I 
believe  that  the  passage  of  the  Veter- 
ans' Health  Care  Act  will  go  a  long 
way  toward  Insuring  these  veterans 
that  Congress  has  no  intention  of  be- 
traying their  needs. 

Unfortunately,  many  Vietnam  veter- 
ans fear  that  they  have  been  betrayed 
by  proposed  VA  budget  cutbacks.  The 
President's  recommendation  that  the 
psychological  counseling  program  not 
be  continued  has  sparked  cries  of  be- 
trayal and  injustice  from  veterans 
across  the  Nation.  The  modest  funding 
level  of  the  counseling  program  belles 
its  remarkable  reach  and  effectiveness; 
thousands  of  Vietnam  veterans  have 
received  counseling  services  in  the 
short  time  that  the  program  has  been 
operative.  It  took  10  years  for  Con- 
gress to  enact  the  readjustment  pro- 
gram—this  is  reprehensible  enough. 
To  discontinue  the  program  now.  in 
the  face  of  recent  studies  on  the  stress 
and  disorders  so  many  Vietnam  veter- 
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ans  suffer,  would  Indeed  be  a  betray- 
al—a betrayal  to  the  veterans  them- 
selves, their  families,  and  the  entire 
Nation  which  prides  Itself  on  the 
deeds  of  its  veterans.  Today's  legisla- 
tion extends  the  counseling  service 
through  fiscal  year  1984  and  it  de- 
serves our  hearty  support. 

The  Veterans'  Health  Care  Act  pro- 
vides another  significant  health-care 
service  for  Vietnam  veterans:  VA 
health  care  for  those  veterans  suffer- 
ing from  exposure  to  agent  orange.  I 
have  made  public  statements  about 
the  VA  and  its  Inadequate  treatment 
of  the  agent  orange  problem.  At  the 
risk  of  repeating  myself,  I  wlU  say 
again  that  a  recent  VA  survey  shows 
that  VA  doctors  are  not  discussing  re- 
sults of  their  tests  with  potential 
agent  orange  victims,  that  many  Viet- 
nam veterans  believe  the  VA  is  giving 
their  possible  agent  orange-related 
symptoms  short  shrift,  and  that  the 
VA  has  indirectly  acknowledged  exist- 
ence of  the  problem.  This  problem  is  a 
wide  range  of  disabling  ailments, 
which  many  believe  are  connected  to 
agent  orange  exposure.  These  ailments 
include  liver  damage,  cancer,  and  re- 
productive system  damage  resulting  in 
stUIbirths,  miscarriages,  and  the  bear- 
ing of  children  with  severe  birth  de- 
fects. The  Veterans'  Health  Care  Act 
would  allow  Vietnam  veterans  suffer- 
ing from  possible  agent  orange-con- 
nected disabilities  to  receive  VA  hospi- 
tal care.  It  has  taken  the  VA  2  years  to 
contract  out  an  agent  orange  health 
study.  Let's  not  allow  any  further 
dragging  of  the  heels  In  providing  vital 
health  care  services  for  disabled  Viet- 
nam veterans. 

In  conclusion,  I  urge  my  colleagues 
to  sign  their  names  on  the  dotted  line 
of  this  figurative  letter  of  commitment 
to  Vietnam  veterans  by  supporting  the 
Veterans'  Health  Care  Act.  There  are 
many  veterans  in  this  country  who 
feel  that  a  gap  Is  yawning  before  them 
and  at  the  far  side  of  that  gap  recede 
veterans'  health  programs.  With  the 
Reagan  administration  yet  to  an- 
nounce a  successor  for  the  VA  Admin- 
istrator position,  I  can  imderstand 
why  any  veteran  would  feel  like  crying 
Judas.  Let  us  give  them  the  chance  to 
cry  hurrah  instead.* 

Mr.  MOTTL.  Mr.  Speaker,  in  conclu- 
sion we  want  to  especially  thank  the 
gentleman  from  South  Dakota  (Mr. 
Daschlz)  and  the  gentleman  from 
Mississippi  (Mr.  MoBrrGOMXRY)  for 
their  leadership  on  this  legislation, 
and  especially  the  ranking  minority 
member,  the  gentleman  from  Arkan- 
sas (Mr.  HAmaatscHMiDT).  who  con- 
tributed a  great  deal  in  being  here  on 
the  floor  today. 

Ii4r.  Speaker,  at  this  point  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Mottl) 


June  2,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


11171 


that  the  House  suspend  the  rules  and 
pass  the  bill.  "BLR,  3499.  as  smended. 

The  question  was  taken. 

Mr.  EDGAR.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Tht  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  wiU  be  postponed. 


GENERAL  LEAVE 
Mr.  MOTTL.  Mr.  Speaker.  I  ask 
unanimoiis  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  matter  on  the  bill, 
H.R.  3499.  Just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


CONSTRUCTION     AND     ACQUISI- 

nON  OP  NATIONAL  CEBiCETER- 

lES 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (HJl.  2136)  to  amend  title  38. 
United  States  Code,  to  revise  the  pro- 
visions of  such  title  relating  to  the 
construction  and  alteration  of.  and  ac- 
quisition of  land  for.  national  cemeter- 
ies, as  amended. 

The  Clerk  read  as  follows: 

HJi.  213« 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives    of  the    United    State*    of 
America  in  Conffreu  attembled.  That  (a> 
aection  IMM  of  UUe  38.  United  States  Code, 
is  amended  to  read  as  follows: 
"|1(M)6.    Construction    and    alteration    of. 
and  acquisition   of  land  for,   national 
oemeteriea 

"(a)  For  purposes  of  this  aection: 

"(I)  The  term  'alter*,  when  used  with  re- 
spect to  a  cemetery,  means  to  remodel.  Im- 
prove, or  expand  the  cemetery. 

"(2)  The  terms  ■construct"  and  •alter', 
when  used  with  respect  to  a  cemetery,  in- 
clude such  preliminary  planning,  englneer- 
Ing,  architectural,  lesal.  fiscal,  and  eoontHnic 
investtgatlons  and  studies  and  such  surveys, 
dealcns.  plans,  working  drawings,  specifica- 
tions, procedures,  and  other  similar  actions 
as  are  necessary  for  the  construction  or  al- 
teration, as  the  case  may  be,  of  the  ceme- 
tery. 

"(3)  The  term  'cemetery'  means  any  ceme- 
tery (or  any  iiart  of  a  cemetery)  that  Is,  or 
will  be.  under  the  Jurisdiction  of  the  Veter- 
ans' Administration  as  part  of  th^  National 
Cemetery  System,  including  neoeasary  road- 
ways and  necessary  faculties  (including  su- 
perintendent's lodges,  chapels,  crypts,  mau- 
soleuniA.  and  columbaria). 

"(b)  No  cemetery  may  be  constructed  or 
altered  by  the  Administrator,  and  no  land  to 
be  used  as  the  site  for,  or  for  the  ezpai>slon 
of,  any  cemetery  may  be  acquired  by  the 
Administrator  except  In  accordance  with 
this  section. 

"(c)  In  carrying  out  this  aectkm.  the  Ad- 
mlnistrattw— 

"(1)  shall  provide  for  the  location  of  oeme- 
teriea in  a  manner  that  results  in  the  equita- 


ble distrlbutlan  of  cemeteries  througtKwt 
the  United  States,  taking  Into  coosideraUon 
the  ocmparatlve  urgency  of  the  need  for 
each  particular  cemetery:  and 

"(2)  shaO  give  due  consideration  to  excel- 
lence of  design. 

'(dXl)  Subject  to  sutaaectkm  (e)  of  this 
section,  the  Administrator  may  coostmct  or 
alter  any  cemetery  and  may  acquire,  by  pur- 
chase, condemnation,  draiatlon.  exchange, 
or  otherwise,  such  land  or  Interests  In  land 
as  the  Administrator  considers  neoeasary  for 
uae  as  the  site  for  such  construction  or  al- 
toatlOD. 

"(3)  Any  site  authorised  to  be  acquired 
under  this  section  may  be  acquired  without 
reisrd  to  title  m  of  the  Federal  Propnty 
and  Administrative  Servloes  Act  of  1M9. 

"(3)  Whenever  the  Administrator  deter- 
mines that  any  site  acquired  for  the  con- 
struction of  a  cemetery  Is  not  suitable  for 
that  purpoae,  the  Administrator  may  ex- 
change that  site  for  another  site  to  be  used 
for  th*t  puriMMe  or  may  sell  such  site  with- 
out regard  to  the  provisions  of  the  Federal 
Property  and  Admlnistrattve  Services  Act  of 
1949. 

"(eXl)  No  appropriation  may  be  made  for 
the  construction  or  alteration  of  any  ceme- 
tery, or  for  acquisition  of  any  land  to  be 
used  as  the  site  for  (or  for  the  expansion  of) 
any  cemetery,  if  such  construction,  alter- 
ation, or  acquisition  involves  a  total  expend- 
iture by  the  United  States  of  more  than 
$500,(XM,  unless  a  document  setting  forth 
the  proposed  construction,  alteration,  or  ac- 
qulsitl<»  Is  first  submitted  by  the  Adminis- 
trator to  the  Committees  on  Veteran's  Af- 
fairs of  the  Senate  and  House  of  Repre- 
sentatives and.  before  the  expiration  of 
ninety  days  of  continuous  session  of  Con- 
gress following  the  date  on  which  such  doc- 
ument is  BO  submitted,  neither  such  commit- 
tee adopts  a  resolutiCHi  stating  in  substance 
that  it  does  not  favor  the  proposed  con- 
struction, alteraticm.  or  acquisition. 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subaectlon— 

"(A)  continuity  of  a  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die: 
and 

"(B)  days  on  which  either  Houae  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  (tey  certain  are  ex- 
cluded in  the  computaticn  of  the  ninety-day 
period. 

"(3)  Each  document  submitted  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Repreaentatives  under 
paragraph  (I)  of  Uils  subsection  shall  con- 
tain— 

"(A)  a  brief  deacrlption  of  the  cemetery  to 
be  constructed  or  altered  or  of  the  land  to 
be  acquired  for  cemetery  purpoMs;  and 

"(B)  an  estimate  of  the  cost  to  the  United 
States  of  such  construction,  alteration,  or 
acquisition. 

A  copy  of  each  such  document  shall  be  de- 
livered to  both  such  committees  on  the 
same  day  and  oo  a  day  in  which  both 
Houses  of  Congress  are  in  seaslnti 

"(4)  The  estimated  coat  of  any  construc- 
tion. alteratiOD.  or  acqiilaltlfln  not  disap- 
proved under  paragraph  (1)  of  this  subsec- 
tion (as  such  estimated  coat  Is  set  forth  In 
the  document  submitted  to  the  Committees 
on  Veterans'  Affairs  under  such  paragraph) 
may  be  increased  by  the  Administrator  by 
an  amount  equal  to  the  percentage  Incrcaae. 
if  any  (as  detennlned  by  the  Axknlniatratar). 
in  construetkn.  alteratlan.  or  arqulsitinn 
costs,  as  the  case  may  be.  from  the  date  of 
submission  of  such  document  to  the  date  of 
omtnct,  but  in  no  event  may  the  amount  of 
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"(S)  The  Administrator  may  not  enter  Into 
any  project  for  any  oimaU  action,  alteratlan. 
or  arqulaltlan  deacrfbed  In  siihawrttnn  (dXl) 
of  this  section  tar  which  the  ftimaled  cost 
is  not  more  than  $500,000  before  the  expira- 
tion of  sixty  days  hrslnnlng  on  the  date  on 
which  the  Administrator  suboUts  a  report  of 
the  facts  concerning  the  proposed  oonatruc- 
tion.  alteratioa.  or  aoqulaltian  to  the  Com- 
mittees oo  Veterans'  Affairs.  Any  such 
report  shall  be  submitted  to  such  eonimlt- 
tees  on  the  same  day.  After  entering  Into 
any  such  project,  the  Admlnlatrator  aball 
report  to  such  committees  not  leas  often 
than  every  two  yean  on  the  piogieai  of  the 
project. 

"(f)(1)  The  Administrator  may  carry  oat 
any  construction  or  alteratlan  authorised 
under  this  section  by  contract  if  the  Admin- 
istrator consideri  it  to  be  advantageous  to 
the  United  States  to  do  so. 

"(2)  The  Administrator  may  obtain,  by 
contract  or  otherwise,  and  without  regard  to 
the  dvil  service  laws  and  regulationa.  the 
servlcefl  of  individuals  who  are  ardilteets  or 
engineers  and  of  architectural  and  engineer- 
ing conwratlcns  and  firma,  to  the  extent 
the  Administrator  may  require  such  servioes 
for  any  cemetery  authorised  to  be  con- 
structed or  altered  under  this  section. 

"(3)  No  corporation.  Arm.  or  individual 
may  be  employed  under  the  authority  of 
paragraph  (2)  of  this  subsection  on  a  perma- 
nent bads. 

"(4)  The  Administrator  shall  be  responsi- 
ble for  all  oonstniction  and  alteratlan  au- 
thorised under  this  section,  tnrliirttng  the  in- 
terpretation of  oonstructian  contracts,  the 
approval  of  materials  and  workmanship  sup- 
plied pursuant  to  a  construction  contract, 
approval  of  changes  in  the  uunatiuetion  con- 
tract, certification  of  voodien  for  payments 
due  the  contractor,  and  final  settlement  (rf 
the  contract. 

"(5)  The  authority  of  the  Administratar 
to  enter  into  contracts  under  this  aeetlan  Is 
subject  to  the  availability  of  appropriatians 
for  that  purpoae. 

"(gKl)  The  Administrator  shall  submit  to 
Omgreas  not  later  than  January  31  of  each 
year  a  report  showing  the  location,  spaee. 
coat,  and  status  of  eadi  eonatructian.  alter- 
ation, or  acquisitloo  authorised  under  this 
section  that  was  unoompleted  as  of  the  date 
of  the  last  preceding  report  made  under  this 
paragrapli. 

"(2)  The  Administrator  shall  make  such 
cemetery  project  surveys  as  may  be  requeot- 
ed  by  resolution  by  the  Committee  on  Vet- 
erans' Affairs  of  the  House  of  RepresenU- 
tives  or  the  Committee  on  Veterans'  ACfaln 
of  the  Senate,  and  within  a  reaaonabie  time, 
but  not  later  than  sbc  months  after  the  date 
of  the  adoption  of  any  such  reaolutian.  shall 
make  a  report  thereon  to  Oongreaa.  Such 
report  shall  mntahi.  with  respect  to  any 
such  i»t>ject.  the  infonnatian  specified  In 
subaectlon  (eX3)  of  this  section. 

"(h)  The  Admlnlstistar  shall  make  a  oon- 
tlnulng  tnvestigatlan  and  surrey  of  the 
needs  of  the  National  Cemetery  System  In 
order  to  carry  out  this  section.". 

(b>  The  it«m  rdating  to  aection  lOOS  tat 
the  table  of  sections  at  the  beginning  of 
chapter  24  of  such  title  Is  ammded  to  read 
as  follows: 

"1008.  Construction  and  alteration  of.  and 
acquisition  of  land  for.  national  oemeter- 
iea.". 
Sac   2.  Section   1004  of  Utie  38.  United 
States  Code.  Is  amended  by  striking  out  sub- 
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MCUoB  <b)  snd  by  radeaicnatbic  subaectiona 
(e)  throusb  <g)  m  ■ubMctlona  (b)  through 
(f).  rMpeetlvely. 

8ac  S.  (aXl)  Chapter  34  of  UUe  38,  United 
Statea  Code,  ia  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"I  lOM.  Oontrlbutiona  to  local  authorities 

"The  Admlntatrator  may  make  contribu- 
tkMH  to  toeal  authorltiea  toward  or  for  the 
oooatructlon  of  traffic  controls,  road  im- 
provementa.  or  other  devices  adjacent  to  a 
naUooal  cemetery  if  the  Administrator  con- 
aiden  such  traffic  controls,  road  Improve- 
menta,  or  derloea  neoeaaary  for  sale  Ingress 
to.  or  ecreaa  tram,  such  cemetery.  The  au- 
thority of  the  Administrator  to  make  contri- 
buttona  under  this  section  la  subject  to  the 
availability  of  appropriations  for  that  pur- 


(2)  Hie  table  of  sections  at  the  beginning 
of  such  chapter  ia  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"1009.  Oontributiona  to  local  authorities.". 

(b)  Section  1009  of  UUe  38.  United  SUtes 
Code,  aa  added  by  subaecUon  (a),  shall  take 
effect  oo  October  1. 1981. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
Qtilred  on  this  motion. 

The  gentleman  from  Mississippi  (Mr. 
MoiiTGOMnT)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kanaas  (Mr.  HAmnmscmiiPT)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
frtnn  MlsaJaslppi  (Bftr.  Mohtgomert). 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  jrleld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  enactment  of  H.R. 
2136,  as  amended,  will  result  in  better 
planning  and  oi>eration  of  our  nation- 
al cemetery  system.  The  purpose  of 
this  measure  is  to  permit  greater  over- 
sight into  the  construction  and  alter- 
ation of.  and  acquisition  of  land  for, 
national  cemeteries.  It  will  not  result 
in  any  Federml  outlays  and  will  greatly 
assist  the  Committee  on  Veterans'  Af- 
fairs in  carrying  out  its  oversight  re- 
sponsibUlties. 

Mr.  Speaker.  I  now  yield  such  time 
as  he  may  consume  to  the  chairman  of 
the  Subcommittee  on  Housing  and 
Memorial  Affairs,  the  gentleman  from 
Texas  (Mr.  Luth). 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of 
HJl.  2136.  HJl.  2136  would  revise  ciu-- 
rent  procedures  relating  to  the  con- 
struction or  alteration  of  a  cemetery, 
or  the  acquisition  of  land  for  a  new 
cemetery,  or  the  exiiansion  of  an  exist- 
ing cemetery. 

Under  the  bill,  no  appropriation 
shall  be  made  to  construct  or  alter,  or 
to  acquire  land  to  be  used  as  the  site 
for.  at  for  the  expansion  of  any  ceme- 
tery if  such  construction,  alteration,  or 
acquisition  Involves  a  total  expendi- 
ture of  more  than  $500,000  unless  a 
detailed  document  Justifying  these  ac- 
tions is  submitted  to  the  House  and 
Senate  Committees  on  Veterans'  Af- 
fairs, and  before  the  expiration  of  90 
days  of  continuous  session  of  Congress 


following  submission  of  the  dociunent, 
neither  committee  adopts  a  resolution 
that  it  does  not  favor  the  proposed 
action. 

The  bill  further  provides  that  the 
Administrator  may  not  enter  into  any 
construction,  alteration,  or  acquisition 
under  $500,000  before  the  expiration 
of  60  days  after  the  date  on  which  he 
submits  a  report  of  the  facts  concern- 
ing such  proposed  action  to  the  House 
and  Senate  Veterans'  Affairs  Commit- 
tees. The  Administrator  shall  report  to 
the  committees  every  2  years  on  the 
progress  of  the  project. 

Mr.  Speaker,  the  rules  of  the  House 
of  Representatives  place  oversight  and 
legislative  responsibilities  with  the 
Conunittee  on  Veterans'  .Affairs  for 
cemeteries  of  the  United'  States  in 
which  veterans  of  any  war  or  conflict 
are  or  may  be  buried,  whether  in  the 
United  States  or  abroad,  except  ceme- 
teries administered  by  the  Secretary 
of  the  Interior. 

Mr.  Speaker,  I  believe  that  oversight 
responsibility  without  authorization 
authority  is  largely  meaningless.  I  be- 
lieve the  enactment  of  this  bill  will  en- 
hance the  committee's  ability  to  carry 
out  its  responsibilities. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  2136. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  reserve  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2136,  a  bill  to  revise  current  pro- 
cedures relating  to  the  construction 
and  acquisition  of  land  for  national 
cemeteries. 

This  measure  was  the  subject  of 
recent  hearings  before  our  Subcom- 
mittee on  Housing  and  Memorial  Af- 
fairs imder  the  able  guidance  of  the 
gentleman  from  Texas.  Chairman 
Leath,  and  the  former  ranlung  minor- 
ity member,  the  late  Tennyson  Guyer 
of  Ohio  and  his  successor  as  ranking 
minority  member,  the  distinguished 
gentleman  from  Michigan  (Mr. 
Sawykr).  Testimony  was  received 
from  the  Veterans'  Administration 
and  the  major  veterans  organizations. 

Mr.  Speaker,  the  Committee  on  Vet- 
erans' Affairs  is  vested  with  both  legis- 
lative and  oversight  responsibility  for 
the  National  Cemetery  System,  ac- 
cording to  the  rules  of  the  House  of 
Representatives.  Notwithstanding  the 
clear  jurisdictional  mandate  set  forth 
in  the  rules,  the  Veterans'  Administra- 
tiixi  arbitrarily  selects  sites  for  nation- 
al cemeteries  subject  only  to  the  avail- 
ability of  funds. 

The  bill  before  us  will  require  au- 
thorization action  by  the  House  and 
Senate  Committees  on  Veterans'  Af- 
fairs on  any  cemetery  construction  or 
site  acquisition  project  costing  in 
excess  of  one  half  million  dollars 
before  any  f  imds  can  be  appropriated. 


Mr.  Speaker,  until  1979.  Veterans' 
Administration  hospital  construction 
operated  In  the  same  manner,  with 
construction  of  new  or  replaoement 
hospitals  subject  only  to  the  funding 
limitation.  Now,  hospital  construction 
must  be  authorized  in  the  same 
manner  as  this  bill  will  do  for  ceme- 
tery construction. 

I  would  anticipate  that  the  proce- 
dures authorized  by  this  measure  will 
operate  as  effectively  as  the  proce- 
dures currently  used  in  hospital  con- 
struction. 

Mr.  Speaker.  I  urge  that  the  bill  be 
passed. 

Mr.  Speaker,  at  this  time  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawtkr),  the  ranking  minor- 
ity m^nber  of  the  subcommittee. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2136,  a  bUl  that  would  give  the 
House  and  Senate  Veterans'  Affairs 
Committees  effective  oversight  over 
the  expansion  and  development  of  our 
national  cemetery  system. 

This  legislation  revises  procedures 
for  acquiring  land  or  making  improve- 
ments where  the  total  expenditure  ex- 
ceeds $500,000.  In  accordance  with  its 
provisions,  no  appropriation  of  this 
order  could  be  made  unless  a  detailed 
document  justifying  the  project  was 
submitted  to  the  two  Veterans'  Affairs 
Committees.  The  committees  would 
have  90  days  of  continuous  session  of 
Congress  to  disapprove  the  action." 

While  the  Committee  on  Veterans' 
Affairs  has  oversight  responsibUity  for 
the  national  cemetery  system,  the  Vet- 
erans' Administration  has  taken  the 
position  it  has  blanket  authority  to  es- 
tablish and  locate  national  cemeteries 
without  regard  to  Congress  Judgments 
in  these  matters. 

I  believe,  Mr.  Speaker,  that  orderly 
development  of  the  national  cemetery 
system  requires  active  oversight  and 
approval  by  the  authorizing  commit- 
tees of  Congress.  Accordingly,  I  sup- 
port this  measure  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  strongly  support  enactment  of  this 
bill,  as  amended,  and  hope  it  will  re- 
ceive the  unanimous  approval  of  the 
House. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
MoHTOOicERY)  that  the  House  susi>end 
the  rules  and  pass  the  bill.  H.R.  2136, 
as  amended. 

The  question  was  taken. 
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Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  luiys. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  wtiich  to  revise  and  extend  their  re- 
marlts  and  to  include  extraneous 
matter  on  the  bill,  H.R.  2136,  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


VETERANS'  MEMORIAL 
HEADSTONES  AND  MARKERS 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1714)  to  amend  title  38, 
United  States  Code,  to  authorize  the 
Veterans'  Administration  to  furnish 
memorial  headstones  or  markers  to 
commemorate  veterans  who  by  choice 
are  buried  at  sea,  who  donate  their 
bodies  to  science,  or  who  are  cremated 
and  have  their  ashes  scattered  without 
interment,  as  amended. 

The  Clerk  read  as  follows: 
HJl.  1714 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b>  of  section  906  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  The  Administrator  shall  furnish, 
when  requested,  an  appropriate  memorial 
headstone  or  marker  to  commemorate  any 
veteran— 

"(1)  whose  remains  have  not  been  recov- 
ered or  identified: 

"(2)  whose  remains  were  buried  at  sea, 
whether  by  the  veteran's  own  choice  or  oth- 
erwise; 

"(3)  whose  remains  were  donated  to  sci- 
ence; or 

"(4)  whose  remains  were  cremated  and  the 
ashes  scattered  without  interment  of  any 
portion  of  the  ashes,  for  placement  by  the 
applicant  in  a  national  cemetery  area  re- 
served for  such  purpose  under  the  provi- 
sions of  section  1003  of  this  tiUe.  in  a  State, 
private,  or  local  cemetery,  or  in  any  other 
appropriate  location  that  is  designated  by 
the  Aext  of  kin  and  that  the  Administrator, 
in  the  Administrator's  discretion  and  having 
due  regard  for  the  circumstances  in  each 
case,  approves.". 

Sbc.  2.  Subsection  (a)  of  secUon  1003  of 
tlUe  38,  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  The  Administrator  shall  set  aside, 
when  available,  suitable  areas  in  naUonal 
cemeteries  to  honor  the  memory  of  mem- 
bers of  the  Armed  Forces  and  veterans— 

"(1)  who  are  missing  in  action; 

"(2)  whose  remains  have  not  been  recov- 
ered or  Identified; 


"(3)  whose  remains  were  buried  at  sea. 
whether  by  the  member's  own  choice  or 
otherwise; 

"(4)  whoae  remains  were  donated  to  sci- 
ence; or 

"(5)  whose  remalits  were  cremated  and  the 
ashes  scattered  without  Interment  of  any 
portion  of  the  ashes.". 

Sac.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1.  1981.  and 
shall  apply  wiUi  respect  to  the  furnishing  of 
memorial  headstones  or  markers  to  com- 
memorate veterans  dying  on  or  after  De- 
cember 7.  1941. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Bfississippi  (Mr. 
MoNTGOMERT)  wlU  be  recognlzcd  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas (Mr.  HAMmsscHicnn)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Mohtcokkrt). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  call  to  the  at- 
tention of  the  House  that  this  legisla- 
tion was  introduced  by  our  distin- 
guished colleague  from  Hawaii  (Mr. 
Heitel).  I  am  pleased  to  say  that  he 
called  this  matter  to  the  attention  of 
the  committee. 

Mr.  Speaker,  I  now  yield  such  time 
as  he  may  consume  to  the  chairman  of 
the  Subcommittee  on  Housing  and 
Memorial  Affairs,  the  gentleman  from 
Texas  (Mr.  Leath). 

l&r.  LEATH  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1714.  H.R.  1714  as  reported  is  a 
bill  to  amend  title  38,  United  States 
Code,  to  authorize  the  Veterans'  Ad- 
ministration to  furnish  memorial 
headstones  or  markers  to  commemo- 
rate veterans  who  by  choice  are  buried 
at  sea.  who  donate  their  bodies  to  sci- 
ence, or  who  are  cremated  and  have 
their  ashes  scattered  without  inter- 
ment. 

The  headstone  or  marker  could  be 
placed  in  a  national  cemetery  area  re- 
served for  such  purpose.  State,  pri- 
vate, or  local  cemetery  or  any  other 
appropriate  location  designated  by  the 
next  of  Idn. 

The  benefit  would  be  retroactive  to 
December  7,  1941,  so  that  it  would  in- 
clude veterans  dying  in  World  War  II, 
Korea,  the  Vietnam  conflict,  and 
thereafter. 

Enactment  of  HJl.  1714  wiU  have  no 
inflationary  impact.  The  Congression- 
al Budget  Office  advises  that  the  cost 
of  this  bill  would  be  insignificant. 

Mr.  Speaker.  I  urge  the  adoption  of 
H.R.  1714. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  chairman  of  the  subcom- 
mittee. 

Mr.  Speaker,  I  would  like  to  reserve 
my  time  so  that  the  ranking  minority 
member  on  this  committee  could  make 
his  remarks.  Then  I  wiU  shield  time  to 


the    gentleman    from    Hawaii    (Mr. 
Heptel). 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1714,  a  bill  to  authorize  the  fur- 
nishing of  a  headstone  or  memorial 
marker  for  certain  deceased  veterans 
whose  remains  for  one  reason  or  an- 
other cannot  be  interred. 

I  also  want  to  conunend  the  distin- 
guished chairman  of  our  Subcommit- 
tee on  Housiiig  and  Memorial  Affairs, 
the  gentleman  from  Texas  (Mr. 
Leath)  and  the  ranking  member,  Mr. 
Sawyer  of  Mictugan.  the  other  mem- 
bers of  the  subcommittee  for  their 
prompt  action  in  bringing  to  the  floor 
this  measure  that  will  eliminate  a 
longstanding  inequity  in  the  law. 

Existing  law.  Mr.  Speaker,  author- 
izes the  furnishing  of  headstones  or 
markers  on  behalf  of  veterans  whose 
remains  were  not  recovered  or  identi- 
fied or  who  were  buried  at  sea.  It  does 
not,  however,  authorize  a  memorial  of 
this  nature  for  the  veteran  who,  by 
choice,  was  buried  at  sea.  or  for  the 
veteran  whose  remains  were  donated 
to  science  or  were  cremated  and  the 
ashes  scattered  without  interment. 
This  measure  will  permit  the  furnish- 
ing of  maiiwrs  or  headstones  in  such 
cases. 

The  bill  will  also  permit  the  veter- 
an's marker  to  be  placed  in  the  memo- 
rial area  of  a  national  cemetery  that  is 
presently  limited  to  honoring  the 
memory  of  members  of  the  Armed 
Forces. 

Mr.  Speaker,  this  bill  wiU  eliminate 
inequities  in  existing  law  at  a  minimni 
cost  to  the  Government.  I  urge  that  it 
be  approved. 

Mr.  Speaker,  at  this  time  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawtes). 

Mr.  SAWYER.  I  thank  the  genUe- 
man  for  jrielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1714.  While  this  is  a  relatively 
small  group  of  individuals  affected, 
those  who  choose  burial  at  sea,  those 
who  choose  cremation  with  their  ashes 
being  scattered,  and  those  who  donat- 
ed their  bodies  to  science,  it  seems  to 
me  there  was  an  omission  in  the  law 
that  this  clai-if  ies  and  plugs  and  makes 
it  equitable  to  that  small  group  of 
people. 

D  1345 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  reserve  the  balance  of 
my  time. 

Mr.  MONTGOMERY.  Mr.  ^jeaker. 
I  am  pleased  to  yield  3  minutes  to  the 
sponsor  of  this  legislation,  the  gentle- 
man from  Hawaii  (Mr.  Heptel). 

Mr.  HEFTEL.  Thank  you,  Mr. 
Chairman. 
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Mr.  Bpeakmr.  I  particularly  want  to 
thank  the  chairmen  of  the  committee 
and  the  miboommittee,  Mr.  Moinooii- 
BT  and  Mr.  I^ath  of  Texas:  Bffr.  Ham- 
Mna«;Hiiu>T.  the  ranking  minority 
monber,  for  the  expeditious  manner 
in  which  they  moved  this  legislation 
once  the  matter  was  brought  to  their 
attention. 

I  particularly  want  to  thank  Mrs. 
Beverly  Brew  Miranda,  of  Kula.  the 
island  of  Maui  in  Hawaii,  who  brought 
it  to  my  attention  when  she  found 
that  her  husband,  who  had  elected  to 
have  his  body  donated  to  medical  sci- 
ence, could  not  be  memorialized  in  the 
Cemetery  of  the  Pacific. 

Once  I  learned  of  the  problem  and 
Introduced  the  legislation  and  dis- 
cussed It  with  the  chairmen  of  the 
committee.  I  found  that  they  were  so 
responsive  and  moved  so  very  quickly 
that  it  is  a  testimonial  to  the  way  in 
which  we  function  and  in  the  extent 
to  whii^  we  care. 

I  am  delighted  to  be  able  to  partici- 
pate in  bringing  this  to  the  floor,  and  I 
urge  its  adoption. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  certainly  hope  that  we  wiU  have 
unanimous  adoption  of  this  piece  of 
legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests forUme^^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
MoHTOOMniT)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1714. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bUl, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  tiUe  38.  United  States 
Code,  to  authorize  the  Veterans'  Ad- 
ministration to  furnish  memorial 
headstones  or  markers  to  commemo- 
rate veterans  who  by  choice  are  buried 
at  sea  or  who  donate  their  bodies  to 
science,  and  for  other  purposes." 

A  motion  to  reconAder  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOl^ERT.  Mr.  Speaker. 
I  ask  unanimous  consent  to  revise  and 
extend  my  own  remarks,  and  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous matter  on  the  bill  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objectloo  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
■uqnend  the  rules. 


Pursuant  to  clause  5.  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  In  the  order 
in  which  that  motion  was  entertained, 
and  then  on  which  further  proceed- 
ings were  postponed  on  Monday.  June 
1.  1981.  in  the  order  in  which  that 
motion  was  entertained. 

Votes  wiU  be  taken  in  the  following 
order: 

H.R.  3499,  by  the  yeas  and  nays; 

H.R.  2136,  by  the  yeas  and  nays; 

H.R.  3337,  by  the  yeas  and  nays; 

H.R.  1100,  by  the  yeas  and  nays; 

H.R.  3423,  by  the  yeas  and  nays; 

H.R.  2039.  by  the  yeas  and  nays;  and 

H.  Con.  Res.  76,  by  the  yeas  and 
nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


VETERANS'  HEALTH  CARE  ACT 
OP  1981 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3499.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Mottl) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3499,  as  amended, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electonic 
device,  and  there  were— yeas  388,  nays 
0,  not  voting  42,  as  follows: 

I[RoU  No.  54] 
YEAS— 388 


Addsbbo 


Albovu 
Alezknder 
Aii<l«TM>n 
Andtews 

AnUion; 

Appkcmte 

Ardier 

Aahbrook 

Asplti 

AUUnson 

AuGoln 

BafaUs 

Ballay  (MO) 

BaOty  (PA) 


Banm 

Beard 

Bedan 

BeU«naon 

Benadlct 

Benjamin 

Benaett 

Bereuter 

Betlnine 

Bevlll 

Blaol 

Bln^iam 

Blanchard 

BUley 

Bogai 

Boland 

Bollkic 

Bootr 

Bonior 

Booker 

Bown 


Brlnklejr 

Brodtaead 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

BroyhlU 

Burxener 

Burton,  John 

Burton.  Phillip 

BuUer 

Byron 

Campbell 

Cannao 

cmapple 

Cheney 

Chlaholm 

Clausen 

Clay 

Cllncer 

Coata 

Colemao 

ColUna  (XL) 

ColUna(TX) 

Conable 

Conte 

Conyen 

Corcoran 

Coushlln 

Courter 

Coyne.  James 

Coyne.  William 

Cralc 

Crane.  Daniel 

Crane.  PhUlp 

Crockett 

D'AmouTi 

Daniel.  Dan 

Daniel.  R.  W. 

Danlelaao 

Dannemeyer 


Daschle 

Daub 

Davis 

dels  Dana 

Deilums 

DeNanUs 

Derwinski 

Dicks 

Dixon 

Donnelly 

Dorgan 

Doman 

Dousherty 

Downey 

Dreler 

Duncan 

Dtmn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdabl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (Di) 

FaaeeU 

Ftealo 

Penwlck 

Perraro 

Fiedler 


FleMs 

Fbidley 

PUh 

Ftthlan 

Foley 

Ford(ia) 

FortKTN) 

Fonythe 

Fountain 

Fowler 

Frank 

Premel 

Oarda 

Oaydos 

Oejdenson 

Gephardt 

Oibbons 

Oilman 

Olngrlch 

Olnn 

OUckman 

Goldwater 

Oomales 

Ooodllng 

Oore 

Oradiaon 

Qramm 

Oreen 

Oregg 

Ouarlnl 

Ounderson 

Hagedom 

HaU(OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hanoe 

Hansen  (ID) 

Hansen  (CT) 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

HUer 

Holland 

Hollenbedi 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaaen 

Kemp 

Ktldee 

Kindness 

Kogovaek 

Kramer 

LaFUee 

Lagomanlno 


Uvtngstm 

Loeffler 

Long  (LA) 

UmgOCD) 

Lott 

Lowery 

Lowry 


Luken 

Lundine 

Lungren 

Markey 
Marks 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Matsul 

Mattoz 

Mavroules 

MaaoU 

McClory 

McCloakey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKinney 

Mica 

Michel 

Mllriil«kl 

Miller  (CA) 
Miller  (OH) 
MineU 


Leach 

Leath 

lieBoutilUer 

Lee 

Lehman 

Lent 

Levitas 

Lewis 


MitcheU  (MD) 

Mitchell  (NT) 

Moakley 

Moffett 

Mollnarl 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

PanetU 

Parrls 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Pritchard 

PuneU 

Quillen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Roberts  (KS) 

RoberU(8D) 
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RoMnaon 

Rodlno 

Rocfner 

Rogen 

Roae 

Roaenthal 

Roatenkowaki 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Ruao 

Sabo 

Santlnl 

Savage 

Sawyer 

Schroeder 

Schumer 

SeiberUng 

Senaenbrenner 

fihsmaruikr 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SOJander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ> 

Smith  (OR) 

Snowe 

Snyder 

Solars 

Solomon 

Spence 

St  Oermaln 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Taustn 

Taylor 

Thomas 

Trailer 

Trible 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Wazman 

Weaver 

Weber  (OH) 

Weiss 

Whltehunt 

WhiUey 

Whlttaker 

Whltten 

WlIllams(MT> 

Williams  (OH) 

Winn 

WoU 

Wotpe 

Wortley 

Wright 

Wyden 

Wylie 

Tates 

Tatron 

Toung(AK) 

Toung(FL) 

Toung  (MO) 

Zeferetti 


NAYS-0 
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Booquard 


Brooks 
BroomfleM 


Carney 
Chappell 
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Codbo 

Cotter 

DMkard 

Derrick 

Dickinson 

DtngeU 

Evans  (lA) 

FMT 

nippo 

Florlo 

FoglletU 

^^ost 


Fuqua 
Oray 
Orisham 
HUUs 


MoUohan 

NelaoD 

Pasbayan 

Price 

Roe 


Scbeuer 

Schneider 

Schnlae 

Stratton 

Stump 

Walker 

Washington 

Weber  (MN) 

White 

WUaon 

Wirth 

ZaUockl 


Addabbo 
Akaka 

AlbaaU 


D  1400 

The  Clerk  announced  the  following 
pairs: 

Mr.  ZablocU  with  Mr.  Pasbayan. 

Mr.  Fary  with  Mr.  Schulze. 

Mr.  MoUohan  with  Mr.  Hlllls. 

Mr.  Fuqua  with  Mr.  Walker. 

Mr.  Gray  with  Mr.  Badham. 

Mr.  Chappell  with  Mr.  Weber  of  MlnnefRO- 
ta. 

Mr.  Brooks  with  Mr.  Broomf ield. 

Mr.  Kastenmeler  with  Mrs.  Schneider. 

Mrs.  Bouquard  with  Mr.  Dickinson. 

Mr.  Coelho  with  Mr.  Evans  of  Iowa. 

Mr.  DingeU  with  BCr.  Deckard. 

Mr.  Derrick  with  ICr.  Carney. 

Mr.  Florlo  with  Mr.  Orisham. 

Mr.  FoglletU  with  Mr.  Marlenee. 

Mr.  Fllppo  with  Mr.  Frost. 

Mr.  Nelson  with  BIr.  Leland. 

Mr.  Wilson  with  Mr.  Stratton. 

ttx.  White  with  Mr.  Stump. 

Mr.  Roe  with  Bir.  Price. 

Mr.  Wlrth  with  Mr.  Scheuer. 

So  (two-thirds  Slaving  voted  in  favor 
thereof)  the  niles  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Andrews 

Annumto 

Anttaooy 

Applegate 

Archer 

Aahbrook 

Aapln 

Atkinson 

AuCoin 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  he  will  reduce 
to  a  mlnlmiiTn  of  5  minutes  the  period 
of  time  within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  all  the 
additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings  on  today 
and  yesterday. 


CONSTRUCTION  AND  ACQUISI- 
•nON  OP  NATIONAL  CEMETER- 
IES 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  quesdon  of 
suspending  the  rules  and  passing  the 
bill.  HJl.  2136,  as  amended. 

The  Cleik  read  the  tiUe  of  the  bilL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
MoHTOOMKBT)  that  the  House  suspend 
the  rules  and  pass  the  bill.  HJl.  2136. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  383.  nays 
8.  not  voting  39.  as  follows: 


[RoU  No.  55] 

YEAS-3S3 

Downey 

Drescr 

Duncan 

Dunn 

Dwyer 

Dymally 

DyaoD 

Early 


(TN) 


KOdee 
JConoTJCfc 


Beard 

BedeU 

BeUensoD 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Biaggi 

Bingham 

Blanchard 

Bllley 


Booer 
Bonior 
Rnnkrr 


Breaux 

Brinkley 

Brodtaead 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

BroyhOl 

Burgener 

Burton,  John 

Burton.  Phillip 

BuUer 

Bynn 

CampbeU 

C^arman 

Chap|>ie 

Cbeoey 

Chlsholm 

Clausen 

Clay 

Clinger 

Coats 

Coelho 

Coleman 

c:olllu(IL) 

ColllnB(TX) 

Qmable 

Coote 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Crane.  Daniel 

Crwut.  PhUlp 

Crockett 

D'Amouia 

Danld.Dan 

Danld.R.W. 

Dantetaon 

Dannemeyer 

Daschle 

Daub 

Davis 

delaOarsa 

Deilums 

DeNardls 

Derwinki 


I^FsIoe 

W^t%T  T^gmnaniwT 
Edwards  (AL) 
Edwards  (CA) 

Bueiauu  Leath 

Emery  LeBoutilUer 

English  Lee 

Erdahl  T^ntw,, 

Erlenbom  Lent 

Ertel  Levitas 

Evans  (DE)  Lewis 

Evans  (OA)  UvtngstaD 

Evans  (IN)  Loeffler 

FasceU  Long  (LA) 

Fkdo  Laag(MD) 

Fenwlck  Lott 

Feiiaio  Lowery 

Fiedler  Lowry 

Fields  Lilian 
FIndley 
Flah 

FIthlan  Lungren 

Foley  Madlgan 

Ford  (MI)  Markey 

Fard(TN)  Marks 

Fountain  Marriott 

Fowler  Martin  (IL) 

Prank  Martin  (NO 

Frenael  Martin  (NY) 

Oareia  Matsul 

Oaydos  Mattoz 

Oejdenson  Mavroules 

Oephardt  MaaoU 

Oibbons  MoClory 

OQman  MeCloskey 

Olngrlch  McCollum 


Olnn 

OUckman 

Ooldwater 

Ootnales 

Ooodllng 

Oore 

Oradiaon 

Oramm 

Oreen 

Ouarlnl 

Ounderson 

Hagedom 

HaU(OB) 

HaU.  Ralph 

Hall.  Sam 

Hamilton 


McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McBugh 

McKtamey 


Mtfc..l«fc1 

Mll]er(CA) 
MlIler(OH) 


MltcbeU(MD) 
MltetaeU(NT) 
Moakley 


Dtzoo 

Doonelly 

Dorgan 

Daman 

Dougherty 


H.t..>i..r«.hmiat   Moffett 

Haaoe  Mollnarl 

Hanam  (ID)  Montgomery 

Hansen  (UT)  Moore 

Haridn  Moorhead 

Hatfhrr  Morrlsao 

HawkliM  MotU 

Heckler  Murphy 

Hefner  Murttaa 

Heftel  Myers 

HcfMlan  Napier 

Hertel  Natcher 

Hlgfatower  Neal 

Hller  Nelllgan 

Holland  Nichols 

HoUenbeck  Nowak 

Holt  O'Brien 

HapUna  Oakar 

Horton  Oberstar 

Howard  Obey 

HuMianl  Otttawer 

Huckaby  Paoetta 

Hugtaes  PsrrlB 
Hunter 
Hutto 

Hyde  Paul 
Ircteod 
Jaooba 
Jeffords 

Jeffries  Petri 


Pritchard 

PurseU 

QufDen 

RahaU 

Railabaek 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rlchmood 

Rinaldo 

Rltter 

RoberU(K8) 

RoberU(SD) 

Robinson 

Rodlno 

Roemer 

Rogers 

Rose 

Rosenthal 

Roatenkowaki 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Ruaso 

Sabo 


Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 


Craig 

Edwards  (OK) 
Oregg 
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Schumer 

Tamtn 

Sefberllng 
SdMcnbivniier 

Taylor 

Trailer 

Hhaniwn 

Trible 

Sharp 

UdaU 

Shaw 

Vander  Jagt 

Shelby 

Vento 

Shumway 

Virikmer 

ShiMter 

Walgren 

SUiander 

Wanpler 

Stanon 

Watkins 

Skeen 

Wazman 

Skelton 

Weber  (OH) 

amltta(AL) 

Wdss 

anlth(IA) 

Wtaltebutat 

Smith  (NE) 

Whitley 

Smith  (NJ) 

Whlttaker 

Smltii(OR) 

Whltten 

Snowe 

WIlllaaa(MT) 

Snyder 

WIIllams(OH) 

Solan 

Wtam 

Solomon 

Wolf 

Spence 

Woipr 

StOcmiatn 

WorUey 

8tai«eland 

Wright 

Stanton 

Wyden 

Stark 

Wylle 

Staton 

Tates 

Stcnbcriin 

Tatron 

Stokea 

Toung  (AK) 

Studik 

Toung  (PL) 

Swift 

Touiw  (MO) 

Synar 

Zeferetti 

Taukr 

NAY8-8 

Hartnett 

MIrhel 

Johnston 

Weaver 

I^tta 

NOT  VOTINO— 3»                                                 j 

ngvo 

Pashayan 

Florlo 

Prlee 

Foglletta 

Roe 

Forsytbe 

Setaulae 

Frost 

Stratton 

Fuqua 

Stump 

Otay 

Walker 

Orisham 

Washington 

HUUs 

Weber  (MM) 

LelaDd 

White 

WOaon 

MoDobao 

Wlrth 

Nel«n 

Zablockl 

(NO  Pkkte 

(OK)  Porter 


Bouquard 

Brooks 

Broomfield 

Camey 

<?happell 

Cotter 

Deckard 

DcfrtCK 

Dkklnson 

DliweU 

Evans  (lA) 

Fary 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Bouquard  with  Mr.  Weber  of  Minne- 
sota. 
Mr.  MoUohan  with  Mr.  Pasbayan. 
Mr.  Brooks  with  Mr.  BroamfiekL 
Mr.  Zablockl  with  Mr.  Bariham 
Mr.  DlnceU  with  Mr.  Evans  of  Iowa. 
Mr.  Far;  with  Mr.  Deckard. 
Mr.  ChappeU  with  Mr.  Walker. 
Mr.  Nelaon  with  Mr.  Scholse. 
Mr.  lieland  with  Mr.  FOrsytbe. 
Mr.  Price  with  Mr.  Grlsbam. 
Mr.  Roe  with  Mr.  Marlenee. 
Mr.  Fuqua  with  Mr.  Camey. 
Mr.  Florlo  with  Mr.  Hillia. 
Mr.  FUppo  with  Mr.  Frost. 
Mr.  DoTlck  with  Mr.  Dickinson. 
Mr.  FocUetU  with  Mr.  Oray. 
Mr.  WUaon  with  Mr.  Wlrth. 
Mr.  White  with  Mr.  Stump. 
Mr.  Stratton  with  Mr.  Washinston. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  rnotitm  to  reconsider  was  laid  on 
the  table. 
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YOUTH  EMPLOYMEarr  DEMON- 
STRATION AMENDMENTS  OF 
1981 

The  SPEAKER  pro  tempore.  The 
unflniahed  business  Is  the  question  of 
suspauUng  the  rules  and  passing  the 
bill.  ILR.  3337. 

The  Cnerit  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlonan  from  Calif omla  (Mr. 
Hawkihs)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3337.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  309,  nays 
84,  not  voting  37,  as  follows:  J 

[RoU  No.  M] 
TXAS— 309 


Addabbo 

Donnelly 

Hopkins 

Dortan 

Horton 

AlbotU 

Doman 

Howard 

Alezander 

Doucherty 

Hubbard 

Andenon 

Downey 

Huckaby 

Andrew! 

Dunn 

Huxhes 

AnnuDsto 

Dwyer 

Hunter 

Anthoo; 

Dymally 

Hutto 

Applecate 

Dyaon 

Hyde 

Amin 

Early 

Jacobs 

AtUnMm 

Bekart 

Jeffords 

AuOotn 

Rdtar 

Jenkins 

Bailer  (PA) 

Jones  (NO 

Bunea 

Emeiaon 

Jones  (OK) 

BedeU 

Bnery 

Jones  (TN) 

BeUenaon 

Bncliah 

Kastenmeler 

Benedict 

Erdahl 

Kasen 

^VHUBIDlD 

Erlenbom 

Kemp 

Bennett 

Ertel 

KUdee 

Beteuter 

BvanaCDE) 

Kindness 

Bethune 

Evani(IN) 

Kocovaek 

BevUl 

niceU 

lAFalce 

Biaai 

Fukt 

LAcomarsino 

Btngham 

Fenwick 

Lantos 

Blanchard 

PeiTftro 

Leach 

Boo* 

Fiedler 

T^htn^n 

Boland 

Flndley 

Lent 

BoUlnc 

Fish 

Levltas 

Boner 

FIthlan 

Lewis 

Bonlor 

Foley 

Lone  (LA) 

Booker 

Forddfl) 

Lonc(MD> 

Bowen 

Ford(TN) 

Lowry 

Breauz 

FDrsythe 

Lujan 

Brlnkley 

Fountain 

Luken 

BrodheMi 

Fowler 

Lundlne 

BroRKCA) 

Frank 

Markey 

ftcmel 

Marks 

Burtoo.  John 

aarda 

Marriott 

Burton.  FhUllp 

Oaydoa 

Martin  (NO 

Bttoo 

Oeidenmn 

Martin  (NY) 

CampbeU 

Oepfaardt 

Matsui 

Cannan 

Oibboni 

Mattoz 

CbWiolm 

QUmao 

MavToules 

Claiiaen 

MaaoU 

Clajr 

Qtain 

McCloskey 

CUnger 

Ollckman 

McCurdy 

CoaU 

Ooldwater 

McDade 

Coeltao 

Oonnlei 

McEwen 

Onlnnan 

Ooodllnc 

McOrath 

CoOtMdL) 

Oore 

McHuch 

Conable 

Oradlion 

McKinney 

Ooote 

Oreen 

Mica 

OooTen 

Ouailnl 

Mlkulskl 

Ooreonn 

^SUDOBFBOD 

Miller  (CA) 

rvn^ifp 

Hall  (OH) 

Miller  (OH) 

Oomter 

HUL  Ralph 

MlneU 

Onme.  wnuam 

Wamtlto., 

Mlnish 

Crockett 

HaiUn 

MltcheU  (MD) 

lyAniaiin 

Hatodier 

MitcheU  (NT) 

Dantolaon 

Hawktoa 

Moakley 

DaKhle 

Heckler 

Moffett 

Daub 

Hefner 

Mollnari 

Davli 

Heftel 

Moore 

detoOana 

Hettel 

Morrison 

OdhiBia 

HIchtower 

MotU 

DeHardla 

Holland 

Murphy 

Dkks 

HoDenbeek 

Murtha 

Dixon 

Bolt 

Napier 

Natcher 

Roemer 

Synar 

Nesl 

Rogers 

Tauke 

NeUlgan 

Rose 

Tausin 

NIdiols 

Rosenthal 

Thomaa 

Novak 

Trailer 

O'Brien 

Roth 

Trible 

Oakar 

Roukema 

UdaU 

Obtrstar 

Roybal 

Vander  Jagt 

Obey 

Ruaso 

Vento 

Otttnger 

Sabo 

Volkraer 

Paaetu 

Savage 

Walgren 

Paitis 

Wampler 

Patnan 

Scheuer 

Watklns 

Patterson 

Schneider 

Wazman 

Pewe 

Schroeder 

Weaver 

Pepper 

Schumer 

Weber  (OH) 

Perkins 

Selberllng 

Weiss 

Petri 

Shamansky 

Whltehurst 

Peyaer 

Shannon 

WhlUey 

Pickle 

Sharp 

Whittaker 

Porter 

Shaw 

Whitten 

Prltchard 

Shelby 

Williams  (MT) 

PuiseU 

Simon 

Wmiams  (OH) 

RahaU 

Skelton 

Winn 

Ralbback 

Smith  (lA) 

Wolf 

Raasel 

Smith  (NJ) 

Wolpe 

Ratchford 

Snowe 

WorUey 

Reflula 

Solars 

Wright 

Reuss 

Spence 

Wyden 

Richmond 

St  Oermaln 

WyUe 

Rinaldo 

Stanton 

Tates 

Ritter 

Stark 

Tatron 

Roberts  (KS) 

Stokes 

Young  (AK) 

Roberts  (SO) 

Studds 

Young  (MO) 

Rodino 

Swift 
NAYS— 84 

Zeferettl 

Archer 

Gramm 

McDonald 

Ashbrook 

Gregg 

Michel 

BafUis 

Hagedom 

Montgomery 

Bailey  (MO) 

Hall,  Sam 

Moorhead 

Barnard 

Hammerschmldt  Myers 

Beard 

Hance 

Paul 

BlUey 

Hansen  (ID) 

QuiUen 

BroPWn(CO) 

Hansen  (XTT) 

Rhodes 

BroyhiU 

Hartnett 

Robinson 

Buisener 

Hendon 

Rousaelot 

Butter 

Hller 

Rudd 

CJhappie 

Ireland 

Santlni 

Cheney 

Jeffries 

Sensenbrenner 

Collins  (TX) 

Johnston 

Shumway 

Coyne.  James 

Kramer 

Shuster 

Craig 

I^tU 

Siljander 

Crane.  Daniel 

Leath 

Skeen 

Crane.  Philip 

LeBoutUlier 

.Smith  (AL) 

Daniel.  Dan 

Lee 

Smith  (NE) 

Daniel.  R.  W. 

Livingston 

.Smith  (OR) 

Daonemeyer 

Loeffler 

Snyder 

Derwinski 

Lott 

Solomon 

Ureter 

Lowery 

Stangeland 

Duncan 

Lungren 

Staton 

Edwards  (AL) 

Madlgan 

Stenholm 

Edwards  (OK) 

Martin  (IL) 

Taylor 

Evans  (OA) 

McOory 

Weber  (MN) 

FleUs 

McCoUum 

Young (PL) 

NOT  VOTING- 

-37 

Ba<>iam 

FUppo 

Price 

Bouquard 

Plorlo 

Roe 

Brooks 

FoglletU 

Schulze 

Broomfleld 

Prost 

Stratton 

Carney 

Puqua 

Stump 

Chappell 

Gray 

Walker 

Cotter 

Grisham 

Washington 

Deekard 

Hillis 

White 

Derrick 

Leland 

Wilson 

Dickinson 

Marlenee 

Wlrth 

Dliwell 

MoUohan 

Zablockl 

Evans (lA) 

Nelson 

Pary 

Pashayan 

The  Clerk  announced  the  following 
pairs: 
Mr.  Zablocki  with  Bfr.  Carney. 
Mr.  MoUohan  with  Mr.  Deekard. 
Hi.  FUppo  with  Mr.  Evans  of  Iowa. 
Mr.  Florio  with  Mr.  Dickinson. 
Mr.  Derrick  with  Mx.  Orisham. 
Mrs.  Bouquard  with  Mr.  Hillis. 
Mr.  Brooks  with  Mr.  Broomfield. 
Mr.  Price  with  Mr.  Marlenee. 
Mr.  Chappell  with  Mr.  Pashayan. 
Mr.  Fary  with  Mr.  Walker. 
Mr.  Stratton  with  Ux.  Schulze. 


Mr.  White  with  Mr.  Badham. 
Mr.  Leland  with  Mr.  Fragt. 
Mr.  ^qua  with  Mr.  Qray. 
Mr.  Nelson  with  Mr.  Wlrth. 
Mr.  Washington  with  Mr.  Roe. 
Mr.  Stump  with  Mr.  Wilson. 
Mr.  DingeU  with  Mr.  FogUetta. 

So,  two-thirds  having  voted  in  favor 
thereof,  the  rules  were  suspended  and 
the  biU  was  passed. 

The  result  of  the  vote  was  an- 
noiuiced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  an  identical  Senate 
bill  (S.  1070)  to  extend  the  authoriza- 
tion for  youth  employment  and  dem- 
onstration programs,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bUl,  as 
follows: 

S.  1070 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Youth  Employ- 
ment Demonstration  Amendments  of  1981". 

Sec.  3.  Section  112(aK4)  of  the  Compre- 
hensive Employment  and  Training  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowtng  new  subparagraph: 

"(D)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
fiscal  year  1982  to  carry  out  part  A  of  title 

rv.". 

Sk.  3.  Section  441  of  the  Comprehensive 
Employment  and  Training  Act  is  repealed. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill,  H.R.  3337,  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  Just  passed. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


BENEFITS 
SERVICES 


PRISONER-OP-WAR 
AND    HEALTH-CARE 
ACT  OP  1981 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  HJl.  1100.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
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MoiTTGOiaERY)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R  1100, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken   by   electronic 
device,  and  there  were— yeas  394,  nays 
2,  not  voting  34,  as  follows: 
[RoU  No.  57] 
YEAS— 394 


Miller  (OH) 
MlneU 


Addabbo 


AlbosU 

Alezander 

Anderacm 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspln 

Atkinson 

AuColn 

Bafalls 

BaUey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Blaggl 

Bingham 

Blanchard 

Bllley 

Boggs 

Boland 

BoUlng 

Boner 

Bonlor 

Bonker 

Bowen 

Breauz 

Brlnkley 

Brodhead 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhlll 

Burgener 

Burton.  John 

Burton.  Phillip 

BuUer 

Byron 

Campbell 

Carman 

Chappell 

Chappie 

Cheney 

Chlsholm 

Clausen 

Clay 

Cllnger 

CoaU 

Coelho 

Coleman 

CoUim  (IL) 

Collins  (TX) 

Conable 

Conte 

Conyets 

Corcoran 

Coughlln 

Courier 

Coyne.  James 

Coyne,  William 

Craig 

Crane.  Daniel 

Crane,  Philip 

Crockett 

D'Amoun 

Daniel.  Dan 

Daniel.  R.W. 

Danlelson 

Dannemeyer 

Daschle 

Daub 


Davis 

delaOarsa 

Dellums 

DeNardls 

Derrick 

Derwinski 

Dicks 

DIngeU 

DIzon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (IN) 

PawxU 

Fazio 

Pen  wick 

Ferraro 

Fiedler 

Fields 

FIndley 

Fish 

FIthlan 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Prank 

Frenzel 

Garcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

GUman 

Gingrich 

Gtnn 

GUckman 

Ooldwater 

Gonaalea 

Goodllng 

Oore 

Gradlson 

Oramm 

Green 

Gregg 

Ouarlnl 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Ball.  Sam 

Hamilton 

Hanuneractamidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hartnett 

Hatcher 


Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hlghtower 

HUer 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kasen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kramer 

lAPUce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutilller 

Lee 

Lehman 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD> 

Lott 

Lowery 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 


MltcheU  (MD) 

MltcheU  (NY) 

Moakley 

Moffett 

MoUnari 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

NIchoU 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

PanetU 

Parra 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Pritchard 

PurseU 

QuUlen 

RahaU 

RallshTk 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 


BeUenson 


Rariham 

Bouquard 

Brooks 

Brocmfleld 

Carney 

Cotter 

Deekard 

Dickinson 

Evans  (lA) 

FMT 

FUppo 

Florto 


Richmond 

Rtnaldo 

Ritter 

Roberts  (KB) 

Roberts  (8D) 

Robinson 

Rodino 

Roemer 

Rogers 

Rose 

Rosenthal 

Roatenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Ruaso 

Sabo 

Santlni 

Savage 

Sasryer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUjander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solan 

Solomon 

Spence 

NAYS-2 

McDonald 

NOT  VOTING— 34 


St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenbolm 

Stokes 

Studdi 

Swift 

Synar 

Tauke 

Tauitn 

Taylor 


Trailer 

Trible 

OdaU 

Vander  Jsgt 

Vento 

Vcdkmer 

Walgren 

Wampler 

Watklns 

Wazman 

Weaver 

Weber  (MN) 

Weber  (OH) 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  8uq>ended  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  UUe  38,  United  States 
Code,  to  expand  eliglbOlty  of  former 
prisoners  of  war  for  certain  benefits 
and  health-care  services  provided  by 
the  Veterans'  Administration,  and  for 
other  purposes." 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Whltehurst 

Whitley 

Whittaker 

Whitten 

Wailams(MT) 

WUllams(OH) 

Winn 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Youi«(AK) 

Young  (FL) 

Young  (MO) 

Zeferettl 


FogUetU 

Frost 

Fuqua 

Gray 

Grisham 

HUlls 

Leland 


Roe 

Schulae 

Stratton 

Stump 

Walker 

Washington 

White 

Wilson 

Wbth 

Zablockl 


Markey 
Marks 

Marriott 

Martin  (IL) 

Martin  (NO 

MartlnJNY) 

Matsui 

Mattoz 

Mavroules 

MaaoU 

McOory 

McCloakey 

McCoUum 

McCurdy 


McEwen 

McOrath 

McHugh 

McKinney 

Mica 

Michel 

Mlller(CA) 


MoUohan 
Nelson 
Pashayan 
Price 

a  1430 

The  Clerk  announced  the  following 
pairs: 

Mr.  Zablocki  with  Mr.  Pashayan. 
Mr.  Brooks  with  Mr.  Broomfield. 
Mr.  MoUohan  with  Mr.  Walker. 
Mr.  Price  with  Mr.  Schulze. 
Mrs.  Bouquard  with  Mr.  Badham 
Mr.  Nelson  with  Mr.  Carney. 
Mr.  Florio  with  Mr.  Deekard. 
Mr.  Pary  with  Mr.  Evans  of  Iowa. 
Mr.  Stratton  with  Mr.  Dlcklnaon. 
Mr.  FUppo  with  Mr.  HllUs. 
Mr.  Roe  with  Mr.  Marlenee. 
Mr.  WUson  with  Mr.  Stump. 
Mr.  Fuqua  with  Mr.  Leland. 
Mr.  FogUetU  with  Mr.  Wlrth. 
Mr.  White  with  Mr.  Frost. 
Mr.  Gray  with  Mr.  Washington. 

Mr.  GREGG  changed  his  vote  from 
"nay"  to  "yea." 


VETERANS'  TRAINING  AND 
BUSINESS  LOAN  ACT  OP  1981 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  HJl.  3423,  as  amended. 

The  Clerk  read  the  title  of  the  bilL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
MoNTGOMEBY)  that  the  House  suqwnd 
the  rules  and  pass  the  bill.  HJl.  3423, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were — yeas  352,  nays 
41,  not  voting  37,  as  follows: 
[RoU  No.  581 


Addabbo 
Akaka 

Alezander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Ashbrook 

Asptn 

Atktawn 

AuCotn 

Bafalk 

BaUey  (MO) 

BaUey  (PA) 

Bamard 

Barnes 

BedeU 

Benjamin 

Bennett 

Bereuter 

Bethune 

Berfl] 

Blaggl 

Bingham 

Blanchard 

BUley 


YEAS-3S2 

Coats 
Coelho 


PasoeU 


CoUins(IL) 
Conte 
CooyciB 
Coffvocan 
Oougtalln 
CourtcT 
Coyne.  James 
Qqme.  Wnilam 
Ooekett 
DAmouiB 
Daniel.  Dan 
DanleLR.  W. 


Fiedler 


FIthlan 

FDley 

Ford  (MI) 

FardCm) 

Fotayttae 

Fountain 

Fowler 


Daschle 

Daub 

Davis 

de  laOaraa 

DelhOBs 

DeNardls 


aarda 
Oaydos 
Oeldensan 
OcplMrdt 


Boiling 


Bonlor 
Bonker 


Dingdl 

DIzaa 

Donnelly 

Dorgan 

Doraan 

Doogherty 

Downey 

Dreier 


Oflman 
Oingrtcfa 
Otam 
OlkJmian 


Goodllng 
Gore 


Breauz 

Brlnkley 

Brodbead 

Brown  (CA) 

BroyhUI 

Burgener 

Burton.  John 

Burton.  PtaUUp 

Byron 

CampbeU 

Carman 

ChappeU 

Chappie 

ChlsfaotaB 

Clauaen 

Clay 

Cllnger 


Dunn 


Oramm 
Orecn 
Ofcag 
Ooarlid 


Dymally 

Dyson 

Barty 


Han  (OH) 
HaU.  Ralph 
Han.  Sam 


(AL) 
<CA) 


Hawkins 


Bdahl 
btri 


(DE) 
(OA) 
(IN) 


Befld 
Hertel 
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MMeiiBn  (MD) 
MlteiMU  (NT) 


Moffatt 


JtfTank 


Isntot 


LeBouUlller 


Montcamery 
Moon 

MooriMMl 

ICoRloon 

IfatU 

Murphy 

ICuitha 

Myen 

Napier 

Natetier 

Naal 

Nenican 

Nlcbata 

Nowak 

Oakar 

CNMnUr 

Obey 

OtUncer 

Panatu 

PBRia 

Patman 

Pattenon 


Unt 
Levttaa 


Lone  (LA) 

LODCCMD) 

Lott 

IdOvcry 

Lovry 


PEifclna 

Petri 

Psyser 

PIcUe 

PiumU 

Quillen 


Rangel 

Ratehford 

Rccula 


Maitey 


MazTtett 
MarttiKIL) 
Martin  (NO 
Marttai(NT) 


Rhodea 

Rlebiiiaod 

Rtoaldo 

Rttter 

RoberUCKS) 

Roberta  (8D) 

Rodtaw 


MaTFoulei 


MeCkiry 
MeOoakey 

MBOnnwin 
MeCurdy 


Rose 

Roaenthal 

Roatenkowakl 

Roth 

RouMelot 

Roytaal 

Rudd 


MeOrath 
McHnsh 
McKtamey 


(CA> 
(OH) 


Sabo 

Santini 

Savace 

Sawyer 

Scbeuer 

Behneider 

Schioeder 

Sehuiner 

SelberUnc 

NAYS— 41 


Archer 


KOK) 
Bilenbom 
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Benaenbfenher 


Shannon 

Sharp 

Shelby 

Shmter 

Snjander 


Skeen 

Smith  (IA> 

Smith  (NE) 

smith  (NJ> 

SDowe 

Snyder 

Solan 

Solomon 

Spence 

St  Oermaln 

Stanceland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Studdi 

SwUt 

Synar 

Tauke 

Tauatn 

Taylor 

Thomas 

Trailer 

Trible 

UdaU 

Vander  Jact 

Vento 

Volkmer 

Walsren 

Wampler 

Watkins 

Wazman 

Weaver 

Weber  (UN) 

Weber  (OH) 

Wela 

Whltehurrt 

WhlUey 

Whlttaker 

Whltten 

WUUama(MT) 

WllllamB  (OH) 

WUaon 

Winn 

Wolf 

Wolpe 

WorUey 

Wrtcht 

Wyden 

Wylle 

Yates 

Tatron 

Toung  (AK) 

Youns  (PL) 

Young  (MO) 

Zeferettl 


Lungren 


nrflrtMnp 

Penwlck 

McDonald 

HfjioditLt 

OundenoD 

Michel 

BravB(CO) 

Hanaen(ID) 

O'Brien 

Butler 

Hansen  (DT> 

Paul 

Cheney 

HOer 

Porter 

OolUiia(TX) 

Hyde 

Robinson 

COMbie 

Ireland 

Roukema 

era* 

Jeffries 

Shaw 

crane.  Oaalel 

Johnston 

Shumway 

Ckaiie.PtalUp 

LatU 

Smith  (AL) 

naiiifiMii  1 

Lewis 

Smith  (OR) 

DBWlmkl 

UrtaatUfD 

NOT  VOTINO— 37 

AlboaU 

Oeekard 

Gray 

Badbam 

DIddnaan 

Orlaham 

BiAuid 

■«ans(IA> 

Hlllls 

Beuquaid 

Ptoy 

Leiand 

Htcoka 

rappo 

Marlenee 

nnnaiifhifcl 

Fiut%0 

Mollohan 

BkOTm(OH) 

FDCUetto 

Nelson 

Carney 

Ptast 

Pashayan 

Cotter 

Pnqna 

Price 

mtchard 

Stump 

Wbth 

Roe 

7,MtA^K/U 

SChulae 

Washington 

atratton 

White 

The  Clerk  announced  the  following 
Iiaira: 

I  Mr.  Zablockl  with  Mr.  OrlshAm. 
'  Mr.  Price  with  Mr.  Pashaymn. 

Mr.  Florio  with  Mr.  Pritchard. 

Mr.  MoUohan  with  Mr.  Schulze. 

Mr.  Fuqua  with  Mr.  BC&rlenee. 

Mrs.  BouQuartf  with  Mr.  Deckard. 
,  Mr.  Brooks  with  Mr.  Broomfield. 
'  Mr.  Fary  with  Mr.  Evans  of  Iowa. 

Mr.  FUppo  with  1^.  Dickinson. 

Mr.  Boland  with  Mr.  Brown  of  Ohio. 

Mr.  Nelson  with  Mr.  Carney. 

Mr.  Gray  with  Mr.  Badham. 

Mr.  Roe  with  Mr.  Stratton. 

Mr.  White  with  Mr.  Walker. 

Mr.  AlbosU  with  Mr.  FoRlietta. 
I  Mr.  Frost  with  Mr.  Leiand. 
[Mr.  Wirth  with  Mr.  Hlllis. 
I  Mr.  Washington  with  Mr.  Stump. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'  HOME  LOAN 

I        GUARANTEES 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  2039,  as  amended. 

(The  Clerk  read  the  title  of  the  bill. 

'The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  that  the  House  suspend 
the  niles  and  pass  the  bill,  H.R.  2039, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  397,  nays 
0,  not  voting  33.  as  follows: 

1  [RoU  No.  59] 


Addabbo 


Albosta 

Alexander 

Anderson 

Andrews 

Annunslo 

Anthony 

Applegate 

Archer 

Aahbrook 

Aapln 

Atkinson 

AaColn 

Bafalls 

Bailey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Bellenson 

Banedlct 

B«n)amln 

Bennett 

Bareuter 

Bethune 

B«vUl 

Blaggl 

Bfevham 

Blancfaard 


YEAS— 397 

Bllley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brown  (CA) 

Oxmn  (CO) 

Brown  (OH) 

Broyhlll 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

CThappell 

Chappie 

Cheney 

Chisbolm 

Clausen 

Clay 

dinger 

CoaU 

Coelho 


C^oleman 

C:oUlns(ni) 

Collins  (TZ) 

(Enable 

Conte 

Ctonyers 

Corcoran 

Coughlln 

Courter 

Coyne,  James 

croyne.  wnilam 

Craig 

Oane.  Daniel 

Oane.  Philip 

CrockeU 

D*  Amours 

Daniel.  Dan 

Daniel.  RW. 

Danlelson 

Dannemeyer 

Daschle 

Daub 

Davis 

delaOana 

Deckard 

Dellums 

DeNardts 

Derrick 

Derwlnski 

Dicks 

DingeU 


Dixon 

Donnelly 

Dorgan 

Donian 

Dougherty 

Downey 

Drder 

Duncan 

Dunn 

Dwyer 

DymaDy 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Brdahl 

Erienbora 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (IN) 

Pascel] 

Paslo 

Penwlck 

Perraro 

Fiedler 

Fields 

Flndley 

Fish 

Flthlao 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Frank 

Frennl 

Garcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glnn 

Glirknun 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Oramm 

Gray 

Green 

Gregg 

Guariid 

Ounderson 

Hagedom 

HaU(OH) 

HaU.  Ralph 

HaU.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hlghtower 

Hller 

Holland 

Hollenbeck 

Holt 

Hopkins 

Hortcn 

Howard 

Hubbanl 

Huckatav 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 


Jaooba 
Jefrards 
Jeffries 
Jenkins 
Johnston 
Jones  (NO 
Jones  (OK) 
Jones  (TN) 


KUdee 


Kogovsek 

Kramer 

I^Faloe 

Lagomarslno 

I^ntos 


Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Lent 

Levltaa 

I«wis 

Uvlngston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

Madigan 

Markey 

Marks 

Marriott 

Martin  (IL) 

Martin  (NO 

Martm(NY) 


Mattox 

Mavroules 

Maooll 

McClory 

McCIoskey 

McCoUura 

McCurdy 

McDsde 

McDonald 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Mk:hel 

Miller  (CA) 

IClller  (OH) 

MlneU 

lUnish 

MltcheU  (MD) 

MitcheU  (NY) 

Moakley 

MoffeU 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myen 

Napier 

Natcher 

Neal 

Nelllgan 

Nk:hoU 

Nowak 

O'Brien 

Oakar 

Oberatar 

Obey 

Ottlnger 

Panetu 

Parris 

Patman 

Patterson 

Paul 
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PBpper 

Perklia 

Petri 

Peyser 

Pkftle 

Pwter 

Pritehard 

PurseU 

Quillen 

RahaU 

Railsback 

Rangel 

Ratchford 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Ritter 

Roberts  (K8) 

Roberts  (8D) 

Roblnsim 

Rodlno 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowakl 

Roth 

Roukema 

Rouaseiot 

Roybal 

Rudd 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schneider 

Schioeder 

Schumer 

Sen>erllng 

Sensenbrenner 

Hhamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shtmiway 

Shuster 

SlUander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solars 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tausln 

Taylor 

Thomas 

Trailer 

Trible 

DdaU 

Vender  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Waiman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Wliitehurst 

Whitley   . 

Whlttaker 

Whltten 


June  S,  1981 
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KMT)     Wortley 
I  (OH)     Wright 
Wrden 
Wylie 
WoU  Tatea 

Wolpe  Tatron 


Bouqaard 


NAY8-0 
NOT  VOTINO- 
Ftoglletta 


BnKanfleld 

Carney 

Cotter 

Diekluauu 

■vanatlA) 

Ptey 

Plippo 

Florlo 


Puqua 

Oriaham 

HaiUn 

Hmto 

Leiand 

Marienee 

Mollohan 

Nelson 

Paahayan 

D  1445 


Taniw(AK) 
Toung  (PL) 
Toung  (MO) 
ZeferetU 


33 

Price 

Roe 

Savage 

Schulae 

Stratton 

Stump 

Walker 

Washington 

White 

Wirth 

Zablockl 


Addabbo 


Andrews 

Annnnifto 

Anthony 


Archer 
Aahbrook 


AuCoin 
Bafalta 
Bailey  (MO) 
Bailey  (PA) 


Beard 
BedeU 


The  Clerk  announced  the  following 
pairs: 

Mr.  Mollohan  with  Mr.  Carney. 
Mr.  Brooks  with  Mr.  Broomfield. 
Mr.  Zablot^  with  Mr.  Pashayan. 
Mr.  Nelson  with  Mr.  Marlenee. 
Mr.  Harkln  with  Mr.  Badham 
Mn.  Bouquard  with  Mr.  Dickinson. 
Mr.  Fary  with  Mr.  Evans  of  Iowa. 
Mr.  Savace  with  Mr.  Hlllis. 
Mr.  Price  with  Mr.  Schulze. 
Mr.  Fuqua  with  Mr.  Walker. 
Mr.  Florio  with  Mr.  Washington. 
Mr.  FUppo  with  Mr.  White. 
Mr.  Roe  with  Mr.  Stimip. 
Mr.  Stratton  with  Mr.  Wirth. 
Mr.  FocUetU  with  Mr.  Frost. 
Mr.  Leiand  with  Mr.  Orisham. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  chapter  37  of  UUe  38. 
United  States  Code,  to  authorize  the 
Administrator  of  Veterans'  Affairs  to 
guarantee  home  luaiu  with  provisions 
for  variable-payment  plans,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


Benedtet 

IViiJaiiilii 

Bennett 

Bereuter 

Bethune 

Bevffl 


[RoU  No.  Ml 

TEAB--391 

Daman 

Dougherty 

Downey 

Dnter 

Duncan 

Dunn 

Dwyer 

DymaUy 

Dyson 

Eckart 


(AL) 
(CA) 
(OK) 


bdahl 

Erienbom 

Ertel 

KDE) 
KQA) 
KDf) 

Pasoell 


Jeffries 


Petri 


Johnston 
Jan8s(NC) 
Jones  (OK) 
Jones  CTN) 


Porter 
Pritehard 
Puiaell 
QuUlen 


Sehn 


Sharp 


KDdee 


Raiwel 

Batdiford 

Regula 


Rhodes 


LAFkkse 
lagntnsisluo 


Leach 
Leath 

LeBoutillier 
Lee 


Ritter 

Roberts  (KB) 
Roberts  (8D) 


Bingham 

Blanrhaid 

Bllley 

Wrtgg* 

Boland 
BoIUng 


Ferraro 
Fiedler 


Bonior 


Bowen 

Bream 

Brinkley 

Brodhead 

Brown  (CA) 

Brown  (CX» 

Brown  (OH) 

Broyhlll 

Burgener 

Burton.  John 

Burton.  FhHUp 

Butler 

Byron 

Campbell 

Cknnan 

Chappen 

Cliappie 


Ptadley 

Pish 

FIthian 

Fidey 

Ford  (MI) 

Fard(TN) 

Forsythe 

Fountain 


Lent 

Levitas 

Lewis 

Uviiwatoa 

LoeHIer 

Long  (LA) 

Lang(MD) 

Lott 

Lowery 

Lowry 


Rodino 
Roemer 
Rovers 


Rostenkowakl 

Roth 

Roukema 


Roytaal 
Rudd 


Snyder 


Staik 
Staton 
otcnholiii 
stokes 


Whitley 
Whlttaker 
Whltten 
WIIUamB(MT) 
I  (OH) 


Prank 


M«i«g»t. 

Markey 


Sabo 
Banttnl 
Savage 
Sawyer 


Wolf 

Woipe 

Wortley 

Wright 

Wyden 

Wylte 

Tates 

Ystron 

Toung  (AK) 

Toung  (PL) 

Toung  (MO) 

ZeferetU 


Oaydos 

Geidenaon 

Gephardt 

Gibbons 

Qfhnan 

Oinn 

CWctaMn 


Manlott 
Martm(IL) 
Marttn(NC) 
Martin  (NT) 


McCIary 
McCIoskey 


GoodUng 
Gore 


MoCnrdy 


NAY8-0 
NOTVOTINO-39 

nippo 


FogUetU 


Pitee 
Roe 


niqua 
Gingrich 


HnUB 


White 
Winn 
Wbth 


Chlahnlm 

Clauaen 

Clay 

dinger 

CoaU 

Coelho 


Oramm 
Gray 


MeOrath 


Gregg 
Quarini 


SENSE  OF  CONGRESS  FOR  SEC- 
RETARY OF  ARMT  TO  PLACE 
PLAQUE  IN  ARLINOTON  NA- 
TIONAL CEMETERY  FOR 
AIUCED  FORCES  BCEMBERS 
WHO  DIED  IN  IRANIAN  HOS- 
TAGE RESCUE  ATTEMPT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution.  House  Con- 
current Resolution  76. 

The  Clerk  read  the  title  of  the  oon- 
current  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  moUon  offered  by 
the  gentleman  frcun  Mississippi  (Mr. 
MoNTGOMKRT)  that  the  House  suqiend 
the  rules  and  agree  to  the  concurrent 
resolution  (H.  Con.  Res.  76)  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  391,  nays 
0.  not  voting  39.  as  follows: 


OomnsdL) 
Collins  crx) 
OanaUe 
Conte 
Oorcoran 
OcmghUn 
Oonrtcr 
Coyne.  James 
Coyne,  WHUam 
Craig 

Crane.  Danid 
Crane.  FtalHp 


Bacedom 
Han  (OH) 
Han.  Ralph 
HaU.  Sam 


Mmer(CA) 
Miner  (OH) 


MltclieU(MD) 
MltehdKNT) 


(ID) 
(DD 


MoMett 


Moore 


Batdier 
Heckler 

Heftel 


D*  Amours 


DaoleLRW. 


Htghtower 


Davia 
delaGaras 


Bolt 

Hopk 

Hortcn 

Howard 

Hubbard 


Murphy 
Murtha 
Myers 

Napier 

Natcher 

Neal 

Nemgan 

Mctioli 

Nowak 

O'Brien 


Obey 
OCdiwer 


The  Clerk  announced  the  foUowing 
pairs: 
Mr.  MoUoban  with  Mr.  Winn. 
Mr.  Fary  with  Mr.  Dlckliaon. 
Mr.  ZiOilockl  wtth  Mr.  HDUa. 
Mr.  Brooks  wtth  Mr.  Broomfldd. 
Mr.  Mattox  wtth  Mr.  Walker. 
Mr.  Frost  wtth  Mr.  Pashayan. 
Mr.  Hawklm  wtth  Mr.  SdiulM. 
Mr.  Florio  wtth  Mr.  Maitenee. 
Mr.  Fuqua  wtth  Mr.  Oliwrtdi. 
Mr.  Roe  wtth  Mr.  Carney. 
Mr.  FUppo  wtth  Mr.  Badbam. 
Mr.  Barnard  wtth  Mr.  Evans  of  Iowa. 
Mr.  Conyen  wtth  Mr.  Lriand. 
Mr.  Barty  wtth  Mr.  FosUetta. 
Mr.  Price  with  Mr.  Nelson. 
Mr.  Washh^ton  wtth  Mr.  Stump. 
Mr.  Stratton  wtth  Mr.  Whttc 
Mr.  Wirth  wtth  Mn.  Bouquard. 
Mr.  AUxmU  wtth  Mr.  Oftaham. 

So  (two-thirds  having  voted  in  tvme 
thereof)  the  rules  were  subtended  and 
the  concurrent  reaolutkm  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DHan 

DonDeOy 

Dor^n 


Hutto 
Hyde 
Ireland 


Pants 


PERSONAL  EXPLANATION 
Mr.    CHAPPELL.    Mr.    Speako-. 


Kxa 


Paul 


Jeffords 


rollcalls  54.  S5,  and  56. 1  was  unavoida- 
bly detained  and  could  not  be  present. 
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Bad  I  beco  present.   I  would  have 
voted  "yea"  on  each  one. 


TRIBUTE  TO  DR.  HOWARD  W. 
THURMAN 

(Mr.  DYICALLY  asked  and  was 
given  pennlsslon  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DTMALLY.  Mr.  Speaker,  the 
death  of  Dr.  Howard  W.  Thurman— 
preacher,  theologian,  mystic,  and 
writer— in  San  Francisco  on  April  9. 
1981.  removed  from  the  American 
scene  one  of  its  most  distinguished  re- 
ligious thinkers.  Bom  Into  a  family 
one  generation  removed  from  slavery 
In  Daytona,  Fla.,  Dr.  Thurman  rose  to 
a  position  of  international  preemi- 
nence. Persons  such  as  Mahatma 
Gandhi  and  the  mj^tic  Rufus  Jones 
were  among  his  intimate  friends. 

The  city  of  Washington.  D.C..  was 
graced  with  Dr.  Thurman's  presence 
during  the  years  he  served  as  dean  of 
the  chapel  and  professor  at  Howard 
University.  He  subsequently  held  the 
position  of  dean  of  Marsh  Chapel  at 
Boston  University  and  was  cofoimder 
of  one  of  the  first  genuinely  Integrat- 
ed churches  In  this  Nation,  the 
Church  of  the  Fellowship  of  All  Peo- 
ples in  San  Francisco. 

A  primary  religious  concern  which 
consumed  much  of  Dr.  Thurman's  re- 
flection, preaching,  and  writing  was 
"the  search  for  coaanoa  ground."  that 
Is.  the  unity  between  Ood  and  man, 
and  between  man  and  man.  which 
transcended  human  divisions  and  ar- 
rangements with  respect  to  religion 
and  life.  Though  he  took  seriously  the 
presence  of  contradictions  and  polarl- 
Uea  in  human  oommimities  and  Insti- 
tutions, he  expressed  the  faith  that 
"in  God  there  are  no  contradictions." 

At  the  time  of  tils  death.  Dr.  Thur- 
man was  head  of  Howard  Thurman 
Educational  Trust,  a  nonprofit  foun- 
dation dedicated  to  providing  scholar- 
ship aid  to  studrats  in  higher  educa- 
tion: to  the  distribution  of  books, 
tapes,  and  pm^ers  by  Thurman:  and  to 
the  convening  of  seminars  and  conver- 
sations focusing  his  thought. 

The  author  of  22  Ixwks  and  over  200 
articles.  Howard  Thurman's  contrlbu- 
ti<nis  to  the  intellectual  and  spiritual 
life  of  the  past  several  decades  are 
bey<md  measure.  The  world  Is  richer 
for  his  having  lived  in  it. 


LEGISLATIVE  PROGRAM 
(Mr.  LOTT  asked  and  was  given  per- 
miaston  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaAs.) 

Mr.  LOTT.  Mr.  %>eaker,  I  take  this 
time  to  inquire  of  the  distinguished 
majcntty  leader  as  to  what  the  sched- 
ule wHl  be  for  the  rest  of  the  week. 

Mr.  WRIGHT.  Mr.  I^ieaker.  will  the 
distinguished  acting  minority  leader 
yield? 


Mr.  LOTT.  I  yield  to  the  majority 
leader. 

Bfr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

The  schedule  for  the  remainder  of 
the  week  Is  that  on  tomorrow  we  will 
have  a  session  but  a  pro  forma  session 
with  no  legislative  business.  In  honor 
of  the  passing  of  our  late  and  beloved 
colleague,  the  Honorable  Carl  Vinson 
of  Georgia,  who  will  be  burled  tomor- 
row. 

I  D  1500 

It  Is  possible  that  a  quorum  call 
might  be  requested  tomorrow.  While 
there  will  be  no  legislative  business, 
there  will  be  the  swearing  In  of  our 
new  colleague,  the  gentleman  from 
Maryland.  Steny  Hoyer. 

On  Thursday,  we  will  have  two  items 
of  business  which  we  hope  to  conclude 
on  that  day.  We  will  meet  at  10  o'clock 
on  Thursday,  and  the  first  order  of 
business  will  be  the  conference  report 
on  the  supplemental  appropriations 
bill. 

Following  that,  we  will  take  up  H.R. 
3455,  the  military  construction  author- 
ization. 

If  we  are  able  to  complete  those  two 
on  Thursday,  there  will  not  be  any 
business  on  Friday. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  schedule. 


THE  LATE  HONORABLE  CARL 
VINSON 

ilii.  EVANS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
I  have  the  sad  duty  of  informing  you 
that  former  Representative  Carl 
\^nson.  who  served  as  a  Member  of 
Ctongress  for  over  50  years  from  the 
great  State  of  Georgia,  passed  away. 

Representative  Vinson  was  a  man 
unsurpassed  in  his  dedication  to  my 
home  State  and  to  the  security  of  our 
Nation.  His  service  as  chairman  of  the 
Armed  Services  Committee  is  un- 
matched in  fervor  to  the  extent  that 
Georgia  will  forever  be  honored  by  his 
memory.  His  name  has  been  placed 
above  the  door  of  the  Armed  Services 
CTommittee  Room. 

Congressman  Jack  BannEurr  and  I 
have  reserved  time  for  a  special  order 
to  pay  tribute  to  Carl  Vinson  on 
Wednesday.  June  10. 1  Invite  all  of  my 
colleagues  to  participate  at  that  time 
In  memory  of  a  great  Georgian  and  a 
great  American. 


I  have  been  with  the  press  of  late  on 
this  whole  Issue  of  the  two  tax  pack- 
ages. I  really  think  they  have  been 
treating  it  like  a  sporting  event  and  I 
really  hope  the  Speaker  would  have  a 
press  conference  and  give  them  a  little 
pop  quiz. 

I  am  not  sure  they  really  have  any 
Idea  what  the  real  Issues  and  the  real 
differences  between  the  two  packages 
are.  I  do  not  think  people  understand 
that  the  reason  the  Democrats  are  so 
concerned  Is  we  want  to  do  away  with 
the  marriage  penalty  tax.  and  we 
would  like  housewives  to  be  able  to 
have  a  retirement  account,  and  we 
would  like  very  much  for  middle- 
income  people  between  $15,000  and 
$50,000  to  be  able  to  have  the  major 
portion  of  the  tax  cut.  and  that  we  are 
very  worried  alwut  having  a  cut  for 
more  than  1  year  and  make  sure  we  do 
it  one  at  a  time. 

It  Is  very  easy  to  get  votes  for  an- 
other cut  next  year  If  everything  is 
worldng  welL 

1  hope  he  gives  this  little  pop  quiz  to 
tht  press,  and  I  hope  they  know  what 
this  Is  about,  and  I  hope  they  under- 
stand this  Is  not  a  ball  game:  this  Is  a 
very  serious  economic  Issue  that  this 
House  is  going  to  have  to  deal  with. 


THE  TWO  TAX  PACKAGES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
Just  wanted  to  say  how  very  disgusted 


SBCALL  BUSINESS  TAX  ACTT  OF 
1981 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu  and  include  extraneous 
matter.) 

Mr.  RUSSO.  Mr.  Speaker,  smaller 
businesses  are  the  overwhelming  ma- 
jority of  business  firms  In  the  United 
States.  During  the  last  several  years, 
these  smaller  businesses  have  been 
competing  in  a  marketplace  that  has 
become  Increasingly  more  concentrat- 
ed on  the  largest  firms.  Smaller  busi- 
nesses are  not  able  to  compete  effec- 
tively when  most  of  the  rules  of  the 
game  favor  the  larger  firm.  As  all  costs 
are  rising  each  year,  it  is  the  small 
firm  that  is  least  able  to  cope  with  the 
higher  cost  of  capital,  labor,  and  taxes. 
In  recent  years  small  businesses  have 
been  faced  with  the  nearly  Impossible 
task  of  expanding  business  while  inter- 
est rates  on  loans  have  climbed  above 
the  previously  unheard  of  20-peroent 
leveL  SmaUer  firms  are  generally  more 
labor  intensive.  These  firms  hire  more 
new  workers  than  big  firms.  The  new 
Jobs  that  should  be  available  from 
smaller  businesses  wiU  materialise 
only  if  the  firm  hiring  the  new  woi^er 
wiU  realize  greater  productivity.  In- 
creased productivity  for  workers  goes 
hand-in-hand  with  more  efflcient  use 
of  capltaL  Relief  fran  the  present 
burden  of  Federal  income  tax  for 
small  businesses  is  a  step  in  the  right 
direction.  It  will  help  to  remove  some 
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of  the  obstacles  to  capital  expansion 
and  productivity. 

The  bill  that  I  am  Introducing  today 
is  the  result  of  serious  consideration  to 
the  needs  of  small  business.  It  address- 
es these  needs  without  losing  sight  of 
the  general  tax  policy  goals  of  equity 
and  simplicity.  Too  often  Congress  has 
set  forth  with  the  best  intentions  to 
enact  tax  laws  that  seek  to  aid  small 
businesses  only  to  arrive  at  rules 
whose  complexity  defeats  their  pur- 
pose. This  bill  would  provide  tax  rules 
that  are  easily  understood,  but  hope- 
fully would  not  provide  new  opportu- 
nities for  tax  shelter  artists.  As  the 
Ways  and  Means  Conunlttee  considers 
the  several  proposals  for  depreciation 
reform  and  Individiial  tax  cuts,  I  am 
hopeful  that  the  plight  of  small  busi- 
nesses will  be  remembered.  This  bill 
may  be  easily  coordinated  with  a  sim- 
plified depreciation  system. 

Under  the  bill,  small  businesses 
could  annually  elect  to  take  an  imme- 
diate deduction  for  up  to  $25,000  of 
tangible  personal  property  placed  in 
service  during  the  year  Instead  of  re- 
covering the  property's  cost  through 
depreciation.  The  investment  credit 
would  not  be  allowed  for  amounts  ex- 
pensed in  this  manner.  This  provision 
would  greatly  simplify  capital  cost  re- 
covery for  small  business.  It  would 
allow  most  firms  to  use  one  class  and 
1-year  writeoff  for  all  of  their  capital 
expenditures. 

My  bill  would  also  widen  the  corpo- 
rate Income  tax  brackets.  Graduated 
corporate  Income  tax  brackets  were 
first  enacted  in  1978.  Under  present 
law,  the  corporate  tax  rates  range 
from  17  percent  on  the  first  $25,000  to 
46  percent  on  amounts  over  $100.(X>0. 
This  bin  would  expand  each  of  these 
brackets  to  $37,500.  with  top  rate  of  46 
percent  on  amounts  over  $150,000. 

The  double  taxation  of  dividends  is  a 
problem  often  cited  by  smaller  firms. 
My  bill  would  help  to  aUevlate  this 
problem  for  most  small  firms  by  not 
taxing  the  first  $100,000  of  a  small  cor- 
poration's taxable  income  paid  to 
shareholders  as  dividends  for  the  tax- 
able year.  Taxable  income  in  excess  of 
the  first  $100,000  of  dividends  paid 
would  continue  to  be  taxed  at  the 
normal  conx>rate  rates.  Thus,  a  small 
business  corporation  with  $200,000 
taxable  Income  paying  out  at  least 
$100,000  In  dividends  for  the  taxable 
year  would  be  taxed  only  on 
$100.000— at  the  regular  corporate 
rate.  A  small  business  corporation 
would  be  defined  as  a  domestic  corpo- 
ration with  not  more  than  $1  million 
received  as  a  contribution  to  capital  or 
as  paid-in  surplus.  This  proposal  has 
been  carefully  drafted  to  avoid  the  pit- 
fall of  creating  additional  potential  for 
tax  abuse. 

The  bill  would  also  double  the  in- 
vestment credit  used  property  limita- 
tion. Under  present  law,  the  Invest- 
.  ment  credit  Is  allowed  only  on  the  first 


$100,000  of  used  property  purchased 
each  year.  This  limit  would  be  In- 
creased to  $200,000.  I  am  hopeful  that 
the  Ways  and  Means  Committee  will 
review  this  used  property  limitation 
during  the  consideration  of  depreci- 
ation ctianges.  The  Investment  credit 
must  be  closely  coordinated  with  de- 
preciation reform.  I  am  hopeful  that 
the  committee  will  view  favorably  a 
significant  Increase  in  the  used  proper- 
ty limitation.  Under  a  new  capital  cost 
recovery  sjrstem.  the  distinction  be- 
tween new  and  used  property  could  be 
eliminated  if  wpropriate  recapture 
rules  were  devised. 

Under  present  law.  a  10-percent  in- 
vestment tax  credit  is  allowed  for  the 
rehabilitation  of  buildings  which  are 
at  least  20  years  old  which  are  used  by 
the  taxpayer  in  its  trade  or  business. 

In  order  to  encourage  the  rehabilita- 
tion of  older  buildings,  many  of  which 
are  used  by  small  businessmen,  the  bill 
would  change  present  law  to  allow  a 
15-percent  rehabilitation  credit  for 
buildings  at  least  30  years  old.  a  20- 
percent  credit  for  buildings  at  least  40 
years  old,  and  a  25-percent  credit  for  a 
certified  rehabilitation  of  a  certified 
historic  structure.  For  purposes  of  this 
provision,  certified  historic  structures 
include  certified  historic  residential 
rental  properties.  No  credit  would  be 
allowed  for  buildings  less  than  30 
years  old. 

The  bill  also  provides  that  the  Inves- 
tor who  acquires  preferred  stock  in 
new  corporations  may  realize  ordinary 
losses  if  the  venture  fails.  This  tax 
treatment  is  presently  available  under 
section  1244  of  the  Tax  Code,  but  it  is 
limited  to  shareholders  of  common 
stock  only.  Extending  ordinary  loss 
treatment  to  losses  on  preferred  stock 
issued  by  a  small  business  to  an  indi- 
vidual shareholder  would  benefit  the 
risk-taking  Investors  whose  finances 
support  many  new  corporate  ventures. 

The  bill  would  also  Increase  the 
mitTiTwiim  number  of  shareholders  in  a 
subchapter  S  corporation  from  15  to 
25.  Subchapter  S  allows  certain  small 
business  corporations  to  elect  not  to 
be  taxed  at  the  corporate  level,  but 
pass  all  income  or  loss  through  to  the 
shareholders.  This  proposal  would 
allow  more  small  businesses  to  take 
advantage  of  subchapter  S. 

The  bill  also  requires  the  Treasury 
Department  to  complete,  within  1  year 
of  enactment,  a  detailed  study  of  the 
appropriate  methods  of  tax  account- 
ing for  inventory  during  periods  of  in- 
flation. This  Treasury  study  would 
also  require  Treasury  to  r^mrt  on 
ways  to  simplify  Inventory  aocoimtlng 
for  small  businesses.  The  present  ac- 
counting rules  are  very  complex. 
Smaller  firms  are  often  placed  in  a  dis- 
advantageous position  compared  to 
larger  firms  that  are  much  better  able 
to  cope  with  these  problems.  After  re- 
ceiving this  detailed  analjrsis,  the 
Ways  and  Means  Committee  and  the 


Senate  Finance  Conmdttee  wlU  be  in  a 
better  position  to  enact  new  account- 
ing rules  that  will  meet  the  smaller 
firm's  requirements  during  periods  of 
InflatloiL 


FIRSTHAND  CRITICISM 

(Mr.  WTDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WTDEN.  Mr.  Speaker,  a  lot  of 
experts  have  criUdzed  the  Reagan  ad- 
ministration's proposals  to  cut  social 
security.  But  1  received  a  letter  last 
week  from  a  working  wife  in  Portland, 
Oreg..  that  says  it  alL 

The  letter  is  frcnn  Mrs.  Donna 
Bflller.  8312  SE.  Oak  Place,  and  here  is 
what  she  said: 

I  can't  believe  It!!  I'm  absolutely  Btunoed 
about  the  penalUes  President  Reagan  wants 
to  VMt  on  Social  Security  for  age  n  recipi- 
ents. 

Onoe  acain  tlie  wmkins  people  gK  penal- 
ized. We  plod  along  wotUng  most  of  our 
lifetimes,  trying  to  niae  our  famlUea.  pay 
our  taxes,  pay  our  own  medical  bCUa.  recetr- 
ing  no  help  from  anyone — and  we're  the 
ones  who  loae  when  budget  cuts  are  made. 

Bfy  husband,  age  54.  has  been  •  welder  for 
over  25  yean.  WhUe  laid  off  last  year,  be 
had  a  heart  attack.  We'd  paid  the  insuraooe 
pmnlum  ao  our  hospital  bills  were  W  per 
cent  covered,  but  because  he  was  laid  off 
worli  at  the  time,  we  were  not  eliglMe  for 
disability  payments  or  unemployment,  of 
oouiae.  So.  we  survived  on  my  salary  of  $600 
a  montti.  We  tightened  our  belts  and  made 
it.  all  on  our  own.  with  no  help  fran 
anyone. 

We  have  a  mobile  home,  and  a  little  bouse 
on  our  own  lot.  We  live  in  the  mobile  home, 
and  let  my  80-year-old  widowed  mother  Uve 
in  the  house,  rent  free,  ao  that  she  can  have 
enough  money  from  her  Social  Oetuiity  to 
buy  decent  food  and  pay  ber  heat  bOla. 
Mama  is  diabetic. 

It  is  most  difficult  for  my  husband  to 
worii  as  hard  as  lie  does  since  his  heart 
attack.  iHit  he  does,  Itecauae  he  must. 

When  he  asked  Uie  Knployment  Dirlsiaii 
if  they  could  help  retrain  tiim  to  an  easier 
Job.  the  answer  was  no.  The  doctor  bad  re- 
leased him  for  wort,  and  be  had  lieen  wdd- 
ing  since  the  heart  attack,  ao  that  was  that. 

We've  tried  to  plan  for  our  retirement  ao 
our  bais  will  i>e  paid  for  by  the  time  my  hus- 
band would  retire  at  age  61.  so  we  can  Uve 
on  Social  Security  as  oamfartably  aa  poad- 
ble.  But  how  can  we  retire  at  a  55  percent 
cut  of  ills  earned  tMnefltS? 

He's  paid  in  to  Social  Security  aU  his 
working  days.  By  the  way.  I  am  47  yean  old. 
so  it  puts  an  added  burdm  on  ua,  as  I 
oouldnt  collect  any  retirement  for  7  yean 
after  my  husband. 

Jobs  are  nIL  crime  runs  wild,  and  now  oar 
President  wants  to  poniah  us  further  be- 
cause we  want  to  retire  at  age  62.  I  ao  wish 
he  was  in  our  shoes  for  a  whUe.  ao  he'd 
know  how  it  feels  to  suffer  through  layoCfa. 
worry  about  medical  biDs  and  have  the  rag 
pulled  out  from  under  you.  when  all  you 
want  is  to  retire  and  live  a  few  yean  with- 
out job  worries. 

I'm  scared.  I'm  mad  and  I  feel  complete 
defeated. 
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THE  INTERPARLIAMENTART 

TOnON        8PR1NO         BiEETINa. 

MANILA,  pmuppnns 

The  SFKAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pkppsr)  Is 
rwcognfcwd  for  90  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  at  the 
end  of  AprU.  I  had  the  distinct  prlvl- 
lete  and  pleaiure  of  serving  as  chair- 
man of  a  House  delegation,  appointed 
by  the  Speaker  to  represent  the  n.S. 
House  of  Representatives  at  the  spring 
meetinc  of  the  Interparliamentary 
Union  held  In  Manila.  Philippines.  I 
have  requested  this  special  order 
today  so  that  members  who  attended 
that  Important  international  confer- 
ence of  parliamentarians  can  report  on 
the  acJBomplishments. 

As  with  aU  recent  IFU  sessions,  the 
Manila  meeting  provided  the  best  op- 
portunity available  In  the  world  today 
for  parllamwitarians  of  many  lands  to 
gather  together  to  discuss  significant 
world  Issues.  Through  IPU  meetings  it 
has  even  been  possible  for  parliamen- 
tarians to  discover  areas  of  agreement 
and  to  publish  Joint  resolutions  de- 
signed to  encourage  their  respective 
governments  to  develop  and  imple- 
ment policies  for  which  there  is  wide 
ptvular  support  among  citizens  of  the 
world. 

The  IPU  has  been  in  existence  now 
for  nearly  a  century  and  has  through- 
out that  period  given  important  impe- 
tus to  positive  international  efforts  by 
encouraging  International  arbitration 
and  conciliation.  Ninety-four  countries 
are  now  members  of  the  IPU.  and  560 
members  of  parliaments  from  80  coun- 
tries attended  the  meeting  in  Manila. 
Representatives  from  many  Interna- 
tional organisations,  such  as  the 
United  Natimis  organizations,  also  at- 
tended as  observers.  Needless  to  say, 
given  the  many  representatives  from 
developinc  and  developed  coimtries 
and  from  the  many  continents,  diversi- 
ty of  views  and  points  of  disagreement 
were  very  apparent.  The  sharing  of 
these  different  views  and  the  negotia- 
tion process  of  the  drafting  sessions  al- 
lowed all  the  pariiamentarians  ample 
<^vartunlty  to  leam  clearly  where 
other  parliaments  stand. 

My  colleagues  In  the  House  who  par- 
ticipated in  the  Manila  meeting  de- 
serve high  ctmunendatlon  for  their 
dUigenoe  and  persistence  in  represent- 
ing the  United  States  and  carrying 
memagcs  on  issues  very  Important  to 
Americans.  Representative  Edwabo  J. 
DmwnraKi.  designated  by  the  Speaker 
to  9erve  as  House  vice  chairman, 
through  his  many  and  longstanding 
oootaets  with  other  parliamentarians 
who  recularly  attend  IPU  sessions  and 
his  enthuriaon  for  making  the  Ameri- 
can paiOdpation  a  success,  performed 
great  service.  The  other  delegation 
members  Included  Representatives  J. 

J.    PiCKLB,    E     (KOCA)     DC    LA     OaBZA. 

E.     Dahulsoh.     David     R. 


BowKif,  Antonio  Won  Pat,  Robbit 
BAcClort,  and  Guy  Vandkr  Jagt.  We 
from  the  House  were  complemented 
by  a  highly  qiuOified  Senate  group, 
headed  by  Senator  Robkrt  T.  Staf- 
rou).  that  also  included  Senators 
Odkhtin  N.  Burdick  and  Howard  W. 
Cannon. 

Our  delegation  was  a  fine  example 
of  bipartisan  and  bicameral  coopera- 
tion. 

With  pride  I  can  report  that  each 
and  every  member  of  our  delegation 
was  intensely  engaged  in  the  activity 
of  the  conference.  Our  delegation  pre- 
sented four  American  draft  resolutions 
which  we  defended  as  ixnitions 
worthy  of  international  support.  Obvi- 
ously with  the  give  and  take  on  negoti- 
ation in  the  drafting  committees,  aU  of 
the  American  positions  were  not 
adopted.  But  we  can  be  satisfied  that 
other  nations'  parliamentarians  are 
now  better  aware  of  American  views. 

Pive  of  our  delegates  spoke  formally 
to  the  meeting  to  explain  views  on  the 
agenda  Issues,  and  U.S.  delegates  par- 
ticipated on  all  five  drafting  commit- 
tees established  to  comix)se  draft  reso- 
lutions that  serve  as  the  communiques 
of  parliamentarian  opinion  of  the  IPU. 
Some  of  the  drafting  lasted  late  Into 
the  night. 

The  issues  before  us  in  Manila  were 
important  ones  and  included  arms  con- 
trol and  disarmament.  Parliaments 
and  human  rights,  energy,  the  U.N. 
International  Tear  of  Disabled  Per- 
sons and  decolonization.  These  Issues 
were  fully  debated  in  Manila,  and 
draft  resolutions  on  them  were  adopt- 
ed for  consideration  by  all  national 
grouiM  before  final  adoption  at  the 
fall  conference. 

In  statements  and  negotiation,  U.S. 
delegates  were  quite  forceful  In 
making  clear  how  we  view  these  mat- 
ters. Our  delegates  reaffirmed  opposi- 
tion to  the  Soviet  occupation  of  Af- 
ghanistan and  the  insistence  that  they 
withdraw  their  armed  troops  from 
Afghan  soil.  We  also  stressed  how  dis- 
astrous any  Soviet  military  interven- 
tion in  Poland  would  be.  On  the  ques- 
tion of  the  disabled  persons,  I  person- 
ally spent  hours  together  with  other 
parliamentarians,  shaping  a  resolution 
that  should  add  momentum  to  inter- 
national efforts  on  behalf  of  these 
very  disadvantaged  people.  This  reso- 
lution, specially  adopted  unanimously 
by  the  Interparliamentary  Council  in 
Manila,  urges  greater  efforts  to  facili- 
tate the  integration  of  disabled  per- 
sons into  economic,  social,  and  cultur- 
al development  and  recommends  a 
number  of  concrete  actions  to  ease  and 
prevent  disability.  This  resolution  of 
the  IPU  complements  efforts  of  our 
own  body  on  behalf  of  the  disabled, 
such  as  embodied  in  House  Concurrent 
Resolution  55. 

The  Manila  meeting  also  devoted 
special  attention  to  the  energy  crisis, 
human    rights,    and    decolonization. 


Resolutions  on  these  subjects  contain 
many  helf  ul  suggestions  and  shoiild  be 
considered.  Some  of  the  ideas  ad- 
vanced, however,  particularly  concern- 
ing energy  and  decolonization,  go  way 
beyond  what  the  American  Congress 
would  support.  I  am  sure  that  U.S.  del- 
egates to  the  fall  conference  will  want 
to  propose  amendments  that  could 
make  IPU  positions  on  these  matters 
more  universally  approved. 

In  oonclusion.  the  Manila  IPU  meet- 
ing was  a  productive  and  enlightening 
session.  Opinions  of  the  world's  parlia- 
ments were  registered  so  we  can  move 
ahead  better  informed  of  possibilities 
and  obstacles.  Methods  and  program 
proposals  were  advanced  that  deserve 
study.  A  final  report,  detailing  more 
fully  the  results  of  the  meeting,  will 
be  published  in  the  near  future. 

Mr.  DANIELSON.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Califomia  (Mr.  Daniklson). 

Mr.  DANIEUSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  spring  meeting  of 
the  Interparliamentary  Union  held  at 
Manila.  Republic  of  the  Philippines, 
during  the  period  of  April  20  to  25, 
1981,  was  my  first  opportunity  to  serve 
on  our  delegation.  The  experience  was 
for  me  a  most  exciting  and  inform- 
ative one.  The  opportunity  to  meet 
with,  work  with,  and  debate  the  im- 
portant issues  facing  the  world  today 
with  fellow  parliamentarians  from 
throughout  the  world  was  both  unique 
and  valuable.  Our  cochairmen,  the 
Honorable  CTlaude  Psppsr,  of  Florida, 
from  the  House  of  Representatives 
and  the  Honorable  Robkbt  T.  Stat- 
roRD  from  the  Senate  assigned  me  to 
the  Committee  on  Parliamentary,  Ju- 
ridical, and  Human  Rights  Questions. 
I  feel  that  I  was  most  fortunate  In 
that  assignment.  During  the  days  of 
the  spring  meeting  our  committee  con- 
centrated on  the  subjects  of  human 
rights  and  the  various  international 
treaties  and  agreements  implementing 
human  rights  policies  throughout  the 
world.  I  personally  took  up  the  subject 
of  International  terrorism  since  it  Is 
clear  to  me  that  terrorism  is  the  most 
palpable  and  vicious  form  of  the  viola- 
tion of  human  rights.  On  behalf  of  our 
group  I  also  advocated  that  parlia- 
ments throughout  the  world  take  an 
evenhanded  approach  to  the  consider- 
ation of  human  rights  violations  and 
that  the  i>eople  of  the  world,  and  their 
parliaments,  should  be  objective  in 
evaluating  the  conduct  of  all  regimes, 
be  they  authoritarian  or  democratic, 
and  should  get  away  from  the  tend- 
ency to  apply  an  International  double 
standard  in  the  field  of  human  rights. 
Too  often,  in  my  opinion,  we  have 
looked  upon  conduct  by  one  regime 
differently  than  we  look  upon  identi- 
cal conduct  by  other  regimes  solely  be- 
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cause  of  oiu"  relationships  to  those  sev- 
eral regimes. 

A  text  of  my  speech  on  that  subject, 
which  I  made  before  my  subomnmlttee 
on  Wednesday,  April  22,  1081.  follows: 

STATmzirT  or  Rspssbrativs  Osokob  E. 
Daniblson 

Mr.  Chairman,  and  Fellow  ParUamentsr- 
iana.  the  queatlon  befcHe  us  Is  what  role 
ParllamenU  can  play  to  control  sovemmen- 
tal  activity  on  human  rights,  and  what  Par- 
llamenta  can  do  to  promote  adherence  to 
and  the  effective  Implementation  of  mean- 
ingful International  standards  on  human 
rights. 

The  recognition  of  International  stand- 
ards of  conduct  on  htunan  rls:hts  has  been  a 
part  of  the  basic  tradition  of  the  United 
States  for  more  than  200  years— at  least  as 
far  back  as  the  American  Declaration  of 
Independence— In  1T7S. 

Ever  since  that  time  dvll.  political  and 
economic  rights  have  been  the  basis  of  our 
legal  system  and  the  United  States  Congress 
has  enacted  Innumerable  laws  to  secure 
those  rights  for  Individual  Americans.  Cer- 
tainly, and  historically,  there  have  been 
those  for  whom  full  reQ>ect  for  human 
rights  have  been  denied.  But  a  free  and  In- 
dependent (ingress— a  President  freely 
elected  by  and  responsible  to  the  people— a 
free.  Inquisitive  and  couraceous  press,  and  a 
people  blessed  with  the  rights  of  freedom  of 
thought  and  speech,  have  provided  the  aelf- 
crltldsm  needed  to  bring  about  Improve- 
ments where  Improvements  have  been  nec- 
essary. 

We  In  the  Congress  strongly  supported 
the  emphasis  laid  by  the  U.S.  delecaUon  to 
the  recent  Oeneva  session  of  the  UN 
Human  RIshts  Commission  on  the  grievous 
threat  to  human  rights  posed  by  the  rising 
tide  of  terrorism  In  the  world  today— much 
of  It  Qwnaored  from  abroad. 

Terrorist  attacks  on  life,  liberty  and  secu- 
rity of  person  are  attacks  on  the  very  gov- 
ernmental and  political  structures  which 
provide  and  protect  those  rights.  Terrorists 
believe  that  their  violent  acts  wlU  compel 
the  abandonment  of  the  defense  of  those 
rights  and  thus  bring  about  the  destruction 
of  a  free  society.  As  the  direct  representa- 
tives of  the  people,  we  In  the  Parliaments 
should  remAmmn  and  strongly  resist  this  ter- 
rorist assault  on  fundamental  freedoms  and 
on  our  free  institutions. 

At  the  HRC  session  in  Geneva  the  U.S. 
delegation  also  protested  the  violation  of 
another  fundamental  human  right— the 
freedom  of  a  people  to  choose  their  own  po- 
litical system,  free  from  coercion,  from  In- 
timidation, and  from  external  Interference. 

We  In  the  United  States  beUeve  that  all 
governments  derive  their  just  powers  from 
the  consent  of  the  governed.  Yet.  today  we 
see  glaring  examples  of  human  oppression 
Imposed  from  abroad:  by  Soviet  troops  In 
Afghanistan,  which  the  IPU  deplored  last 
September  in  Berlin.  The  threat  of  foreign 
InterventkHi  since  has  been  raised  by  the 
Soriets  and  their  surrogates  against  the  stir- 
rings of  the  human  9lrit  in  Poland.  By  con- 
demning such  moves  and  by  supporting  ef- 
fective government  counter-measures.  Par- 
liaments can  register  their  determined  op- 
poaitkm  to  theae  massive  violations  of 
human  freedom. 

In  my  country  the  Ccmgreas  has  enacted 
laws  to  Integrate  th-7  consideration  of 
human  rights  Into  foreign  policy  and  to 
serve  as  a  policy  guide  for  the  Executive. 
We  have  legislated  to  Include  human  rights 
criteria  as  conditions  to  the  granting  of  for- 


eign ■■rittinrr.  We  have  tnsiated  upon  scru- 
tiny of  the  human  rights  reoords  of  other 
nations  as  well  as  our  own. 

As  an  rxamplf.  the  U&  Coagreas  created 
a  Commtaikn  oo  Secortty  and  Co-Operatlon 
tai  Europe  to  monitor  and  report  on  oompli- 
anoe  with  the  Helsinki  Final  Act,  fawhuth^ 
Its  Principle  Seven,  on  Ite«>eet  for  Human 
Rl^ts  and  Fundamental  Ptwdnius.  Indud- 
ing  Freedom  of  Thought,  Coosdence,  Reli- 
gion and  Belief.  We  know  that  the  United 
States  record  oo  human  rigtats  Is  good,  and 
we  know  that  our  compllanoe  with  the  Hel- 
sinki accords  can  stand  up  to  dose  inspec- 
Uon. 

At  the  same  time,  cm  the  part  of  some  sig- 
natories, we  note  wide  discrepancies  be- 
tweo)  their  periormance  and  their  obliga- 
tions to  abide  by  the  human  rights  provl- 
stons  of  the  Final  Act.  Some  of  these  same 
signatories  argue  that  the  examination  and 
discussion  of  their  human  rights  record  by 
others  constitutes  Interference  In  their  In- 
ternal affairs  and  that  It  is  oootnur  to 
other  provisions  of  the  w»i«t«M  accords.  To 
this  we  reply  that  the  matter  of  compllanoe 
with  the  provialona  of  the  aooords  Is  a 
matter  of  legitimate  and  proper  concern  for 
all  of  the  signatories.  We  wHl  continue  to 
monitor,  and  we  wlU  continue  to  press  for 
full  compliance.  To  do  leas  would  render 
that  great  effort  but  an  idle  act.  No  coun- 
try's human  rights  record  should  be  above 
scrutiny,  or  beyond  crttidsm.  whatever  the 
country  and  whatever  its  political  systenL 

We  have  observed  that  dosed,  totalitarian 
regimes,  with  their  endemic  npprfsslon  of 
hiunan  rights,  often  virtually  escape  Inter- 
national censure,  while  more  open  societies 
may  be  judged  much  toan  harshly.  We  par- 
liamentarians know,  all  of  us  know,  that  all 
sodetles,  all  regimes,  should  be  held  ac- 
countable to  the  same,  commonly-accepted, 
standards  on  human  rights.  ParUaments 
can.  and  should,  press  for  this  needed  objec- 
Urity  and  even-handedneaa.  and  for  the 
elimination  of  an  international  "double 
standard"  In  the  fldd  of  human  rights. 

The  new  UjB.  Administration  is  currently 
reriewlng  four  internatimal  human  rights 
conventions  submitted  earlier  by  President 
Carter  to  the  Senate  for  ratification.  These 
are:  the  International  Covenant  on  Econom- 
ic. Sodal  and  Cultural  Rights;  the  Interna- 
tional Covenant  on  CTIvIl  and  Political 
Rights:  the  International  Convention  on  the 
Eliminatlcm  of  All  Farms  of  Radal  Oiscriml- 
natlim:  aiMl  the  American  Convention  on 
Human  Rights.  WhUe  this  process  Is  undv- 
way.  the  U^S.  delegation  to  the  recent  HRC 
meeting  in  Oeneva  Joined  in  hafirtng  a  con- 
amsus  resolution  urging  support  of  the  two 
above  UN  covenants,  and  it  strongly  sup- 
ported the  HRCs  adoptioo  of  the  Declara- 
tion on  the  Kllmlnattnn  of  All  Forms  of  In- 
tolerance baaed  on  Religion  or  Belief. 

Mr.  Chairman,  while  understanding  the 
desire  of  governments  to  weigh  carefully,  as 
ours  Is  doing,  the  legal  snd  other  Implica- 
ti(Kis  of  International  human  rights  Instru- 
ments to  which  they  have  not  yet  adhered, 
we  call  aa  all  countries  to  fulfill  their  com- 
mitments under  those  instruments  to  which 
they  have  already  subscribed.  Only  thus  can 
we  hope  to  reallae  the  high  Intentions  ex- 
pressed and  give  than  genuine  Impact  on 
the  human  rights  and  the  lives  of  our  peo- 
ples. 

Mr.  Speaker.  I  am  pleased  to  an- 
nounce that  I  was  assigned  to  the 
drafting  subcommittee  on  my  «Hnmlt- 
tee.  In  drafting  our  c(»nmlttee's  reso- 
lution, I  was  able  to  Include  a  provi- 
sion to  ocmdemnlng  terrorism  and  vlo- 


lenoe  in  all  forms  as  grave  threats  to 
the  assurance  of  human  rights. 

As  I  said  before.  Mr.  Speaker.  I 
found  my  service  on  our  delegatiop  to 
the  Interparliamentary  Union  to  be 
most  valuable  and  rewarding.  I  hope 
that  it  wiU  be  my  good  fortune  to  par- 
ticipate in  future  work  of  that  fine 
group. 

Mr.  McCLORT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  McCLORT.  I  thank  the  gentle- 
man for  yielding  and  I  want  to  oom- 
mend  the  gentleman  from  norida  for 
his  leadership  of  the  House  delegation 
at  the  Interparliamentary  meeting  in 
Manila  and  to  concur  In  the  remarks 
the  gentleman  has  addressed  that  this 
was  a  most  Important  meeting. 

Mr.  Speaker,  the  subject  which  was 
assigned  specifically  to  the  Education. 
Science,  Culture,  and  the  Environ- 
ment Committee,  upon  which  I  was 
named  to  serve,  gave  primary  consider- 
ation to  the  subject  of  the  Year  of  Dis- 
abled Perscms.  taking  note  that  the 
United  Nations  has  designated  1081  as 
the  Year  of  Disabled  Persms. 

In  this  connectUm.  Mr.  Speaker.  I 
participated  in  the  preparation  of  a 
memorandum  which  was  thereafter 
filed  in  behalf  of  our  U^.  group.  The 
memorandum,  which  outlines  activi- 
ties undertaken  by  various  segments 
of  oiu-  Nation,  including  the  private 
sector,  is  included  at  the  end  of  these 
remarks.  In  addition,  Mr.  Speaker,  I 
addressed  the  members  of  the  commit- 
tee, briefly  sketching  the  work  of  the 
U.S.  Council  for  the  International 
Year  of  EHsabled  Persons  established 
by  the  President  and  calling  attentioD 
to  the  concurrent  resolution  that  was 
adopted  on  April  7,  1981  (H.  Con.  Res. 
55)  shortly  before  our  delegation  de- 
parted for  the  spring  conference  in 
Manila. 

Mr.  Speaker,  my  remarks  to  the 
members  of  the  committee  are  as  fol- 
lows: 


MoCuNtT  (U£JL)  OS 


THK    TSAB    or    Dl>- 


What  should  we  do  as  mniihns  of  the 
world's  parliaments  to  support  and  imple- 
ment the  United  Nations'  actkm  In  dertgnat 
Ing  isei  as  the  Tear  of  EHsabltd  Fenooa-in 
particular  disabled  diOdren? 

We  should,  indeec*.  do  the  best  and  the 
most  that  is  possible. 

In  short,  we  should  share  with  each  other 
our  experiences  as  members  of  oar  remee- 
ttve  parliamentary  bodlea.  We  ahoold 
inf  omi.  and  we  should  support  each  other— 
and  we  should  coordinate  oar  efforts  for  the 
maximum  good  for  the  largest  nomber  of 
our  dlsablwl  brothers  and  ilrt«rs  of  every 
land— and  of  every  race,  color  and  creed. 

It  seems  to  me  counter-productive  to  crtU- 
dae.  to  conrtfmn.  or  to  seek  to  make  politi- 
cal propaganda  from  this  lasue.  To  cxlUetae 
the  internal  ptdldes  of  a  nwmbff  nattax  or 
to  use  this  lane  as  a  foram  for  political 
debate  Is  a  disservloe  to  I 
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to  aid   Mid  repugnant  to  the  Und  of  useful 
owitiMi—  wldeh  the  IPD  makes  poHltde. 

Rnt,  of  flamw.  we  cut  aQ  parttdpete  In  a 
gnat  awamMM  pragiam  to  bring  to  the  In- 
dtrkhal  attaation  of  oountteH  mJIUona  of 
our  oooBtttaanta  and  fellow  dtlMiia  both 
the  plight  and  the  potential  of  our  disabled 
brotlMn  and  atatera.  When  we  stop  to  con- 
Mar  that  phyaleal  and  mental  disability 
touehea  about  one  out  of  every  ten  families, 
this  awareneas  task  seems  entirely  realla- 


In  the  United  Statea.  both  a  Pieaidental 
prodamatiaa  and  a  Concurrent  Reaolution 
of  the  XJM.  House  of  Repreaentatives  and 
U.&  Benate  are  directed  primarily  at  brteig- 
ing  the  sultjeet  of  disabled  persmu  to  public 
noUee.  A  postage  stamp  oommonorative  of 
the  Tear  of  Disabled  Persona  wiU  be  Ismied 
In  July. 

A  fuU  aehedule  of  public  events  baa  been 
planned  touching  virtually  every  segment  of 
our  aodety  and  reaching  into  every  part  of 
our  geographic  boundaries. 

Seoond.  we  seek  to  identify  and  reach 
every  type  of  disability  and  every  age  of  In- 
dhrldual  with  particular  Influence  on  young 
peoide.  It  Is  not  simply  a  federal  or  naUonal 
government  effort.  It  seeks,  indeed,  to  reach 
every  subsidiary  unit  of  government  and 
public  officials  at  all  levels. 

Third,  since  the  maTimnm  benefit  can 
come  front  individual  understanding  and  co- 
operation, the  govemmentally  initiated  pro- 
grams in  the  United  Statea  rely  substantial- 
ly on  participation  by  iHlvate  organizations 


One  of  my  long-time  friends,  and  a  fellow 
alumnus  of  my  college  atana  mater,  and  him- 
self a  parapteglo— Alan  Reich— is  President 
of  the  UjB.  OouncO  for  the  International 
Year  of  Disabled  Persons.  Already,  he  has 
given  aasuranee  of  a  successful  national  pro- 
gram in  my  country  by  securing  cooperation 
in  all  SO  statea  on  the  part  of  governmental 
and  non-governmental  entities. 

Let  me  mention  Just  two  projects  of  spe- 
cial interest  to  the  delegates  attending  this 
firing  IPU  meeting,  namely,  (a)  a  confer- 
enee  of  representattvea  of  the  disabled  com- 
munity from  North  and  South  America  and 
the  Caribbean  with  the  plans  scheduled  for 
devdopnent  this  month  and  the  full  oon- 
fercnoe  to  be  held  in  November,  and  (b)  a 
meeting  of  selected  disabled  persons  from 
the  developbag  nations  to  share  experiences 
and  terhnhpies  also  to  take  place  in  Novem- 
ber. It  ia  expected  that  both  of  these  proj- 
ects will  be  sponaored  by  private  companies. 

PInally,  what  we  have  learned  and  what 
we  discover  this  year  and  hereafter  we  offer 
for  the  benefit  of  disabled  persons  every- 
where. The  Tear  of  Disabled  Persons  is  not 
a  goal  nor  an  cad  In  Itaelf .  On  the  contrary. 
It  Is  a  starting  point,  a  laimrhing  pad  for 
worid-wlde  coopeiatlon  among  governments, 
parUamentartana.  and  individual  citizens 
and  organlsaflone  everywhere  in  behalf  of 
800  mllUan  of  our  fellow  dtlaens  who  are 
disabled  and  who  need  us— and  whom  we 
need  to  make  thla  a  better  and  happier 
world  In  which  to  live. 

I  ST  THX  AMZaiCAH 

>  a  iwiBi-paauAMBrrAaT  unoa 
On  Deoeaber  10. 1970,  the  United  Nations 
Oensfal  ftssfmbly  dealgnated  1001  as  a  spe- 
cial year  In  which  the  needs  and  aspirations 
of  rtlsahied  persons  the  wwld  over  could  be 
sddTBsssd.  The  purpose  of  the  International 
Tear  la  to  praoaote  fuU  participation  in  soci- 
ety, to  pranote  the  achievement  of  living 
oondlUeiia  equal  to  thoae  of  other  persons  In 
the  country,  sad  to  assure  disabled  persons 
an  equal  ahare  in  the  improvement  of  living 


oondltions  resulting  from  social  and  eco- 
nomic development 

On  February  8,  1081,  President  Reagan 
iasued  a  proclamation  stating  that  through 
partnerships  of  disabled  and  nondlsabled 
persons  of  private  sector  and  government 
and  of  naticnial,  state  and  immunity  orga- 
nizations, the  United  States  can  expand  op- 
portunities for  disabled  persons.  Theae  goals 
are  being  addressed  both  at  the  federal  gov- 
ernmental level  and  by  a  nationwide  organi- 
«tion  of  entities  in  the  private  sector. 

A  number  of  statutes  have  been  enacted 
over  the  years  to  help  develop  services  and 
ensure  rights  for  disabled  persons.  It  Is  the 
philosophy  of  the  United  SUtes  that  dis- 
ability may  be  ameliorated  by  early  identifi- 
cation and  training  of  young  disabled  chil- 
dren, by  education  of  disabled  youngsters 
along  with  nondlsabled  youngsters  when 
possible,  and  by  vocational  training  and  em- 
ployment opportunities  for  disabled  adults. 
The  participation  in  society  of  disabled  per- 
sons of  all  ages  offers  disabled  persons  the 
fullest  opportunity  for  a  normal  life  and 
gives  nondlsabled  persons  the  opporttmlty 
to  personally  know  and  work  with  disabled 
persons.  Attitudes  can  be  improved  by  expe- 
riences of  learning  and  working  together.  In 
the  United  States  the  abilities  of  persons 
are  stressed,  and  it  is  weU  known  that  for 
most  disabled  persons  ability  far  outweighs 
dtaability.  Efforts  are  being  made  to  help 
expand  the  abilities  of  impaired  individuals 
and  to  work  to  accommodate  the  disabilities 
of  such  Individuals.  Accommodations  made 
for  disabled  persons  include  the  accessibility 
of  public  buildings,  the  provision  of  inter- 
preters for  deaf  persons  and  readers  for 
blind  persons,  and  a  vast  array  of  technolog- 
ical devices  to  assist  individuals  to  hear,  see, 
talk.  walk,  breathe,  and  otherwise  function 
ss  normally  as  possible.  Increasingly,  dis- 
abled persons  are  participating  in  the  educa- 
tional, economic  and  social  life  of  the 
United  SUtes. 

A«  a  means  of  early  identification  of  dis- 
ability, low  Income  children  are  screened  for 
physlcai  and  mental  deficiencies  which 
could  lead  to  disability  if  not  corrected 
early.  Pregnant  women  and  young  children 
are  provided  supplonentary  feeding,  if 
needed,  to  prevent  disability  and  promote 
optimal  prenatal  and  early  developmental 
growth. 

A  free,  appropriate  education  Is  the  right 
of  all  handicapped  children  In  the  United 
States.  Disabled  children  are  educated  in 
the  same  setting  ss  nondlsabled  children.  In- 
sofar as  this  Is  possible,  snd  q)ecial  assist- 
ance  and  supportive  services  are  provided  to 
the  disabled  children  to  enable  them  to  par- 
ticipate In  the  regular  classrooms.  Some  se- 
verely disabled  children  must  be  provided 
their  education  in  a  apedal  facility,  but  ef- 
forts are  made  to  iattgnXt  such  children 
into  normal  school  activities  ss  much  as  pos- 
sible. 

Vocational  rehabilitiation  Is  provided  to 
dteabled  persons  who  require  training  or 
special  services  to  prepare  themselves  for 
employment.  Under  this  program  an  indi- 
vidualised plan  is  prepared  for  each  person 
to  ensure  that  he  or  she  receives  all  services 
necessary  to  aUow  the  disabled  individual  to 
engage  in  productive  activity.  The  services 
provided  Include  physical  and  mental  resto- 
ration, counseling,  college  Instruction,  train- 
ing in  sheltered  workshops,  transportation, 
and  income  maintenance.  Many  persons  in 
the  vocational  rehabilitation  program  re- 
ceive Job  training  in  private  industry  where 
such  training  frequently  leads  to  a  permar 
nent  Job  in  the  private  sector.  Severely  dis- 


abled persons  who  are  not  able  to  work  are 
taught  the  skills  necessary  to  allow  them  to 
live  within  the  family  or  the  community  as 
independently  as  poaaRde. 

AU  programs  which  receive  federal  funds 
must  serve  disabled  persons  who  would  oth- 
erwise qualify  tot  these  servtoes.  CoUegea 
and  universities  receiving  federal  funda 
cannot  deny  an  education  to  disabled  per- 
sons who  otherwise  qualify  for  entrance 
into  the  schooL  Other  federal  programs  to 
which  this  requirement  applies  include 
health  fadlitiea,  public  housing,  public 
transportation,  and  public  recreaUon  facill- 
Uea. 

Disabled  persons  who  are  unable  to  con- 
tribute toward  their  own  support  may  quali- 
fy for  a  variety  of  benefits  including  medical 
servlees.  subsidiaed  housing,  food  stamps 
and  income  maintenance. 

To  prevent  disability,  a  broad  research 
program  is  uiMlerway  which  includes  basic 
biomedical  research,  rehabilitation  engi- 
neering reoeareh.  and  research  which  ad- 
dresses the  special  educational  needs  of  dis- 
abled children. 

The  National  Council  on  the  Handicapped 
has  broad  responsibility  to  review  and  evalu- 
ate policies,  programs,  and  activities  con- 
ducted by  federal  agendea.  Members  of  the 
National  Council  on  the  Handicapped  are 
repreeentative  of  handicapped  Individuals, 
national  organisations  concerned  with  the 
handicapped,  individuals  engaged  In  re- 
search related  to  the  handicapped,  business 
concerns,  and  labor  organizations.  The 
CouncU  makes  recmnmendations  respecting 
ways  to  improve  research  concerning  handi- 
capped individuals  and  ways  to  increase  the 
effectiveness  of  service  delivered  to  handi- 
capped persons.  The  dissemination  and  utili- 
zation of  research  findings  are  also  reqxmsi- 
bOiUes  of  the  National  CoundL 

In  addition  to  the  governmental  activity, 
the  private  sector  Is  engaged  in  furthering 
the  goals  of  the  International  Tear  of  Dis- 
abled Persons.  A  broad  coalition  has  been 
established  which  includes  the  corporate 
commimity.  public  Interest  groups,  and 
state  and  local  governmental  groups.  This 
organization,  the  United  States  Coundl  on 
the  International  Tear  of  Disabled  Persons. 
Is  pmnotlng  programs  to  Implement  the 
following  goals: 

Expanded  educational  opportunity: 

Improved  access  to  housing,  bufldings,  and 
transportation; 

Greater  opportunity  for  employment: 

Greater  participation  In  recreaUonal. 
soda],  and  cultural  activities; 

Expanded  and  strengthened  rehabilitation 
programs  and  facilities; 

Purposeful  application  of  biomedical  re- 
search aimed  at  conquering  major  '^'fuMing 
conditions: 

ReducUon  in  the  inddenoe  of  disability 
through  accident  and  disease  preventl<m: 

Increased  appUcatfam  of  technology  to 
ameliorate  the  effects  of  disabOltr.  and 

Expanded  International  exchange  of  In- 
formation and  experience  to  benefit  all  dis- 
abled persona. 

The  U.S.  Coundl  has  organized  a  commu- 
nity partnership  program,  a  corporate  part- 
nership program,  and  the  Coundl  plans  to 
take  special  national  initiatives  involving 
the  public  and  private  sector.  The  communi- 
ty partnership  program  is  sn  effort  to  en- 
courage communities  to  establish  goals  and 
programs.  To  date.  14.000  mayors  and  other 
chief  elected  officials  and  aU  governors  have 
pledged  cooperation.  The  corporate  partner- 
ship program  urges  corporations  to  nuike  a 
firm  commitment  to  full  partidpation  of 
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disabled  p«sons  snd  to  undertake  special 
Initiatives.  National  initiaUves  of  the  VJ&. 
Coundl  indude  activities  In  the  areas  of  at- 
titudes toward  diaaUllty,  biomedical  re- 
search, technology,  lntemati<xial  exchange, 
and  volunteerism. 

A  major  activity  of  the  U.S.  Council  Is  the 
conwrate  partnership  program.  Through 
Joint  programs  with  other  interested  groups 
such  ss  voluntary  and  non-profit  agencies, 
organizations  of  disabled  and  nondlsabled 
persons,  labor  unions,  and  national,  state 
and  local  governments,  private  corporations 
are  wfc«Tig'  a  significant  oontributimi  to  the 
quality  of  life  of  the  35  million  disabled  per- 
sons In  the  United  States.  In  this  way.  the 
United  States  hopes  to  demonstrate  world 
corporate  social  responsibility  and  create 
entrepreneurial  leadership  In  this  Important 
area  of  human  concern.  The  followtaig  cor- 
porate Initiatives  are  currently  being  under- 
taken in  the  United  SUtes: 

Corporations  are  seeking  to  increase  em- 
ployment, indnding  training  and  recruit- 
ment, of  handicapped  individuals.  It  is  rec- 
ognized that  handicapped  persons  can  be  re- 
cruited for  all  levels  of  employment.  Special 
success  Is  occurring  through  employment  of 
severely  handlc^ped  persons  In  the  com- 
puter area,  and  some  corporations  have  es- 
tablished home-based  employment  using 
computers  for  persons  who  are  unable  to 
travel  to  work. 

Corporations  are  Improying  access  to 
buildings  and  Job  sites.  This  Increases  em- 
ployment opportunities  for  handicapped  in- 
dividuals and  Improves  business  by  making 
commercial  areas  accessible  to  handicapped 
persons. 

Corporations  are  undertaking  programs  to 
positively  affect  attitudes  within  the  work- 
place and  In  the  business  world  generally. 

The  corporate  community  is  utiUsing 
technology  to  lessen  the  effect  of  disability 
in  the  work  environment.  E>evice8,  such  as 
talking  typewriters,  reading  machines,  and 
broad  use  of  computers  are  greatly  increas- 
ing employment  opportunities  for  disabled 
persons. 

Corporations  are  working  to  reduce  dis- 
ability-causing aoddents  and  diseases  assod- 
ated  with  the  workplace. 

The  corporate  community  is  partldpating 
in  the  community  partnership  program,  a 
U.S.  CoimcU  activity  designed  to  increase 
Icnowledge  of.  and  opportunities  for,  dis- 
abled persons  at  the  community  leveL 

Activities  taking  place  at  the  community 
level  to  commemorate  the  International 
Tear  of  Disabled  Persons  include  television 
programs  to  Increase  positive  attitudes  re- 
garding disabled  persons,  examiiuttion  of 
retail  stores  to  determine  sccessibility  for 
disabled  persons,  sporU  evenU  involving  dis- 
abled and  nondlsabled  persons,  recruitment 
centers  for  disabled  persons  seeking  employ- 
ment, and  awareness  programs  In  public 
schools. 

It  is  the  hope  of  government  and  corpo- 
rate leadership  in  the  United  States  that 
the  activities  undertaken  in  the  Internation- 
al Tear  of  Disabled  Persons  can  further  the 
quality  of  life  and  the  partidpation  in  sod- 
ety  of  disabled  persons  in  the  United  States 
and  around  the  world.  It  is  hoped  that  the 
sharing  of  ideas  and  technology  between 
countries  will  result  in  a  more  productive 
and  satisfying  life  for  all  disabled  peiwxis. 

Bir.  Speaker,  I  have  received  word. 
Just  in  the  last  few  dajrs.  of  the  recent 
passing  of  the  longtime  Secretary 
General  of  the  Interparliamentary 
Union.  Andr«  de  Blonay. 


Mr.  de  Blonay  was  a  moot  distin- 
guished Swiss  dtiaen  who  had  a  broad 
badcground  in  international  organisa- 
tions. Even  before  he  came  to  head 
the  Interparliamentary  Union  in  190A, 
I  should  point  out  that  Andrft  de 
Blonay  was  a  celebrated  citizen  of 
Switzerland  coming  from  a  Swiss 
family  whose  rooto  ran  deep  in  the  his- 
tory of  this  great  little  country- 
It  was  during  Andrt  de  Blonay's 
tenure  that  the  membership  of  the 
IFU  was  expanded  substantially  to 
take  in  representatives  from  those 
many  other  nations  whose  parliamen- 
tary systems  differ  substantially  from 
the  parliaments  of  the  western  free 
world.  While  many  may  question  the 
wisdom  of  this  change  in  the  member- 
ship rolls  of  the  IPU.  there  can  be  no 
question  but  that  the  opportunities 
for  contacts  between  the  representa- 
tives of  our  country  and  other  free 
world  tuitions  increased  substantially 
when  membership  was  granted  to  the 
E^astem  bloc  and  other  nations  having 
single  party  parliaments  or  legislative 
bodies. 

Mr.  Speaker,  I  am  sure  that  all  who 
recall  Andre  de  Blonay  will  attest  to 
his  skill  as  an  administrator  of  this 
great  international  organization.  He 
provided  prestige,  distinguished  and 
experienced  leadership,  and  was.  him- 
self, a  most  imposing  and  commanding 
personality. 

Mr.  Speaker.  I'm  sure  I  bespeak  the 
sentiments  of  all  of  my  colleagiues,  and 
particularly  those  of  us  who  have  had 
the  opportunity  to  represent  our 
Nation  at  meetings  of  the  Interparlia- 
mentary Union,  in  expressing  our  re- 
spect and  affection  for  Andre  de 
Blonay.  Let  us  also  add  our  sympathy 
to  the  surviving  members  of  his 
family. 

Mr.  Speaker,  may  I  add  these  other 
unrelated  comments  regarding  the 
recent  Interparliamentary  Union  Con- 
ference held  in  Manila  which  is  the 
subject  of  the  special  order  which  our 
colleague  from  Florida.  Chairman  of 
the  House  Delegation  to  the  Spring 
Conference,  Congressman  Clauds 
Pbpfoi.  has  reserved.  Mr.  Speaker,  as 
my  colleagues  to  the  Manila  confer- 
ence know,  I  traveled  to  Mainland 
China  after  departing  fn»n  Manila. 
While  visiting  in  the  People's  Republic 
of  China.  I  had  occasion  to  visit  with 
the  Deputy  Secretary  of  the  People's 
National  Congress  and  with  a  Vice 
Chairman  of  the  Standing  Conmilttee 
of  the  People's  National  Congress.  In 
these  meetings  in  Peking,  I  urged 
these  officials  of  the  People's  NaUonal 
Congress  to  consider  affiliation  with 
the  IPU.  Certainly,  it  would  add  to  the 
interest  and  influence  of  the  IPU  if 
parliamentary  representatives  of  the 
one  billion  citizens  of  the  People's  Re- 
public of  China  were  a  part  of  this 
great  international  organisation. 

Mr.  Speaker,  without  elaborating 
upon  my  meetings  in  the  PRC.  I  wish. 


merely,  to  otaserve  that  the  relations 
between  that  country  and  oun,  as  evi- 
denced by  the  words  and  actions  of 
Chinese  officials  and  dtlaens  alike,  are 
more  cordial  than  at  any  time  in 
recent  history.  There  is  an  apparent 
attitude  which  permeates  the  dtlaenry 
of  the  People's  Republic  of  China— an 
attitude  of  warmth  and  of  friendship 
which  evidences  their  strong  desire  for 
enhanced  ecomxnic.  political  and 
social  ties  from  which  otu*  respective 
nations  and  the  entire  world  would 
seem  destined  to  beneflt.  Mr.  ^waker. 
based  in  large  part  on  these  observa- 
tions and  the  favorable  reaction  to  my 
initiatives  during  my  conferences  in 
Peking.  I  am  hopeful  that  the  People's 
RepubUc  of  China  will  affiliate  with 
the  IPU  and  that  the  delegates  repre- 
senting this  great  mainland  area  of 
Asia  will  Join  in  forthcoming  meetings 
of  the  IPU. 

Mr.  Speaker,  finally,  may  I  pay  a 
special  tribute  to  our  delegation 
leader.  Senator  B(»  SrayroBD  of  Ver- 
mont and  to  my  colleagues.  Congzeas- 
man  Claubk  Psmn  of  Florida.  Chair- 
man of  the  House  group  and  to  Con- 
gressman Ed  Daawuigp  of  niin^ 
and  Senator  Qunrmi  Bukdick.  Vice 
Chairmen  of  our  delegatkm.  for  their 
leadership  diuing  this  important 
Spring  Conference  of  the  Intorparlia- 
mentary  Union. 

Mr.  PEPPER.  I  thank  the  able  gen- 
tleman fnnn  Illinois,  who  has  twen  a 
long-time  representative  from  the 
House  to  the  Interparliamentary 
Union  and  is  highly  esteemed  by  the 
members  from  all  the  countries  who 
attend  those  omferaiees.  and  who 
made  a  splendid  record  again  this 
year. 

Mr.  DK  LA  GARZA,  wm  the  gentle- 
man yield? 

Mr.  PEPPER.  I  yield  to  the  distin- 
guished gentleman  from  Texas. 

Mr.  »  LA  GARZA.  I  want  to  add  my 
commendati<Hi  to  the  leadership  of 
the  gentleman  fitmi  Florida  that  he 
gave  us  during  all  this  m  hsIihi  that  we 
had  in  the  Philippines,  and  I  say.  as  a 
much  younger  Member.  I  want  to  com- 
mend him  for  his  untiring  effort  in 
our  behalf  and  oa  how  diligently  he 
worked  every  hour  of  the  woridnc  ses^ 
sion.  I  want  to  thank  him  also  for 
giving  me  the  honor  of  serving,  of  rep- 
resenting our  country  in  the  drafting 
session  on  the  mergy  issue.  This  was 
to  me  very  interesting  and  certainly 
quite  a  challenge.  It  was  with  great 
pride  that  we  were  able  to  have  a  reso- 
lution that  was  unanimously  adopted 
by  the  ctHiferenoe,  and  again.  I  thank 
the  gentleman  for  allowing  me  this 
privilege  and  commend  him  for  the  ex- 
cellent leadership  which  he  gives  us 
when  we  attend  these  very  important 
sessions. 

Mr.  PEPPER.  I  want  to  thank  the 
very  able  gentleman  from  Texas,  one 
of  the  outstanding  members  of  our 
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ddegmtkm  to  Manila,  for  the  splendid 
work  he  did  on  the  Energy  Committee. 
You  may  be  sure  that  he  had  very  dif- 
ficult obataclea  to  overcome  in  that 
committee,  where  there  were  so  many 
nationa  that  came  from  the  other  part 
of  the  world  and  the  other  kind  of  phl- 
loa(H>hy  from  ours  who  were  trying  to 
keep  us  from  getting  adopted  princi- 
ples that  we  think  make  for  peace  and 
security  In  the  world. 

One  of  the  strong  efforts  that  the 
distinguished  gentleman  from  Texas 
and  we  made  was  to  try  to  get  a  decla- 
ration of  commitment  from  all  the  na- 
tions, including  the  Soviet  Union,  that 
they  would  not  interfere  with  the 
ownership  of  the  oil  reserves  in  their 
critical  areas  nor  would  they  interfere 
with  the  transportation  or  accessibil- 
ity of  the  oil  ports  to  the  ships  of  the 
world  or  the  areas  that  wanted  to 
obtain  those  supplies.  But  while  we 
did  not  get  all  that  we  wanted,  the 
gentleman  from  Texas,  by  his  persist- 
ence and  the  excellence  of  his  efforts, 
did  get  a  commitment  in  there  that 
the  roots  of  transportation,  the  means 
of  access  to  the  oil  reserves  of  the 
critical  oil  countries,  would  be  availa- 
ble to  all  the  countries  of  the  world 
that  wanted  to  purchase  in  those  mar- 
kets, a  very  significant  recognition. 

O  1515 

Let  me  add  that  one  of  the  tilings 
that  the  gentleman  from  Illinois  (Mr. 
McClobt)  and  I  were  able  to  get  done 
in  that  Committee  on  the  Disabled 
was  to  get  a  resolution  adopted  which 
called  upon  the  United  Nations  to  es- 
tablish a  special  agency,  the  function 
of  which  should  be  to  serve  the  dis- 
abled people  of  the  world. 

We  are  hopeful,  therefore,  that 
what  we  did  may  have  meaning  in  the 
lives  of  many  disabled  people  all  over 
the  globe. 

May  I  Just  add.  Mr.  Speaker,  that  we 
all  returned  with  a  warm  gratitude  in 
our  hearts  for  the  very  gracious  hospi- 
tality extended  to  our  delegations  and 
all  those  delegations  attending  the  as- 
sembly by  the  distinguished  President 
of  the  Philippines  and  his  very  able 
and  lovely  wife.  We  also  are  very  much 
indebted  to  our  Ambassador  in  the 
Philippines,  Mr.  Murphy  and  to  his 
lovely  wife  for  the  gracious  hospitality 
they  extended  to  us  and  the  invalu- 
able assistance  that  the  Ambassador 
and  his  lady  and  the  members  of  the 
Embassy  staff  rendered  to  our  delega- 
tion In  performing  our  duties  in  re- 
spect to  the  conference. 

So  I  tlilnk  I  can  report  with  satisfac- 
tion. Mr.  Speaker,  that  our  delegation 
made  an  earnest  effort  to  be  worthy  of 
the  representation  of  this  House  and 
we  hope  that  shall  be  the  record  of 
thoae  who  observed  ouir  contributions. 
•  Mr.  DERWmSKI.  Mr.  Speaker.  I 
am  pleased  to  join  with  the  other 
Members  who  attended  the  spring 
murtlng    of    the    Interparliamentary 


Union  in  Manila,  the  Philippines,  in 
reporting  our  activities  at  this  most 
important  international  conference. 

It  has  been  my  impression,  after  at- 
tending numerous  IPU  meetings  over 
the  years,  that  U.S.  relations  abroad 
are  very  definitely  benefited  by  the 
parliamentary  contacts  which  IPU 
meetings  facilitate.  Those  of  us  who 
have  served  as  delegates  to  these 
meetings  have  Interacted  closely  with 
parliamentarians  who  have  gone  on  to 
direct  their  government's  policies.  Our 
relationship  with  them  has  continued 
to  have  an  abiding  influence  on  our  re- 
spective nations'  foreign  policies. 

I  want  to  take  this  opportunity  to 
commend  the  chairman  of  the  delega- 
tion from  the  House,  the  gentleman 
from  Florida,  Claude  Pkpfer,  for  the 
outstanding  job  he  did  in  leading  our 
group  in  Manila.  He  deserves  special 
praise  for  his  negotiation  skill  in  help- 
ing to  shape  a  final  resolution  on  the 
worli  of  the  United  Nations  in  the  In- 
ternational Year  of  the  Disabled  Per- 
sons. His  expertise  was  a  valuable 
asset  to  our  delegation. 

The  strong  leadership  of  Senator 
Robert  Stafford,  who  was  chairman 
of  that  body's  delegation,  was  instru- 
mental in  promoting  the  U.S.  position 
which  became  universally  approved. 
As  usual,  he  was  a  very  active  and  ef- 
fective participant. 

We  were  successful  in  getting  adopt- 
ed a  draft  resolution  endorsing  the  In- 
ternational Year  of  the  Disabled  Per- 
sons, in  particular  the  disabled  child. 
The  purpose  of  this  designation  is  to 
give  special  emphasis  to  promoting  the 
fuD  participation  in  society  of  the  dis- 
abled person;  to  improve  their  living 
conditions  equal  to  other  persons  in 
the  country;  and  to  provide  for  their 
aspirations  and  needs.  Efforts  to  help 
expand  the  abilities  of  impaired  indi- 
viduals by  education,  vocational  train- 
ing, and  employment  opportunities  for 
disabled  adults  were  areas  stressed  in 
adopting  this  resolution. 

Other  issues  that  required  our  atten- 
tion were  arms  control  and  disar- 
mament, the  world  energy  crisis,  the 
implementation  of  the  United  Nations 
reoommendations  on  decolonization, 
parliaments  and  ways  of  promoting 
human  rights.  We  were  successful  in 
getting  draft  resolutions  adopted  con- 
demning terrorist  activities,  the  con- 
tinued Soviet  aggression  in  Afghani- 
stan, and  for  the  rights  of  peoples  in 
non-self-governing  territories.  The 
IPU  Council  also  considered  requests 
for  future  agenda  Issues,  and  as  with 
past  years,  the  subject  of  the  Mideast 
figured  prominently. 

One  of  the  ongoing  activities  of  the 
IPU  is  their  continued  investigations 
of  the  reported  violations  of  the  rights 
of  parliamentarians.  At  a  special 
Council  meeting  which  I  attended,  a 
status  report  of  the  ongoing  investiga- 
tions was  presented  to  the  CouncU  de- 
tailing the  situation  with  respect  to 
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120  parliamentarians  from  Ethiopia, 
who  have  been  arrested  without 
charges  and  punished  without  trial. 

The  IPU  is  now  pressing  the  Ethio- 
pian authorities  for  information  on 
these  individuals.  This  IP*U  action  on 
behalf  of  the  detained  Ethiopian  par- 
liamentarians has  had  my  full  support 
and  I  will  be  looking  for  progress  re- 
ports, hopefully,  of  the  release  of 
these  parliamentarians. 

In  debate,  in  long  hours  of  negotia- 
tion, and  in  many  dialogs  with  parlia- 
mentarians from  many  other  national 
and  ideloglcal  perspectives,  our  dele- 
gates, in  my  view,  did  an  outstanding 
service  in  communicating  American 
and  congressional  views  on  important 
international  matters.  Much  was  also 
learned  on  how  other  nations  view 
U.S.  policies  as  a  result  of  the  great 
debating  skill  exhibited  by  members  of 
the  UJS.  delegation. 

There  are  several  parliamentary  as- 
sociations where  representatives  meet 
to  share  ideas  and  views  and  seek 
common  directions  and  solutions.  But 
the  IPU  is  the  oldest  and  largest  and 
the  only  parliamentary  association 
where  representatives  from  the  United 
States  and  from  virtuaUy  aU  the  East- 
em  bloc  nations  can  meet.  It  is  also  a 
xmique  opportunity  for  north-south 
dialog  between  the  developed  and  de- 
veloping countries. 

I  a^gdn  commend  the  gentleman 
(Mr.  Pepper)  and  I  also  commend  aU 
those  who  took  part  in  the  work  of  the 
Interparliamentary  Union.  I  believe 
this  is  an  extremely  important  activity 
in  which  Members  of  this  body  partici- 
pate. Working  with  our  counterparts 
from  the  over  94  coimtries  who  are 
now  members  of  the  IPU  is  an  invalu- 
able form  of  communication.* 
•  Mr.  WON  PAT.  Mr.  Speaker.  I  am 
pleased  to  Join  my  esteemed  colleague 
Representative  Claude  Pepper  today 
as  he  reports  on  the  spring  meeting  in 
Manila  of  the  Interparliamentary 
Union.  As  a  member  of  the  U.S.  dele- 
gation to  that  meeting  I  was  privi- 
leged to  work  closely  with  Repre- 
sentative Pepper  who  was  the  chair- 
man of  the  delegation  from  the  House 
of  Representatives 

I  want  to  call  particular  attention  to 
the  fine  work  done  by  our  colleague 
Representative  David  Boweit  who  ad- 
dressed the  Conference  about  non-self- 
governing  territories  on  April  22.  His 
statement  did  an  outstanding  Job  of 
clarifying  American  responses  to  the 
needs  of  such  areas  and  did  much  to 
reinforce  the  image  that  this  Nation  is 
a  friend  to  developing  nations. 

It  was  my  pleasure  and  privilege  to 
also  address  the  Conference  on  this 
same  subject.  As  a  resident  of  a  U.S. 
territory,  I  have  had  a  long  experience 
with  this  issue.  We  on  Guam  are  Justly 
proud  of  our  many  years  of  association 
with  this  Nation  and  as  Representa- 
tive Bowen  said:  'Guam  is  another  ex- 
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ample  of  the  exercise  of  a  mode  of  free 
association  chosen  instead  of  sovereign 
independence." 

The  work  of  the  Conference  covered 
many  other  subjects  and  it  is  my  belief 
that  the  work  done  there  by  the 
American  delegation  was  a  credit  to 
this  country  and  to  the  Congress  of 
the  United  States. 

It  is  Important  that  this  exercise  in 
commimlcations  between  legislators 
from  all  nations  continue.  We  have 
much  to  learn  from  each  other  and  I 
believe  that  meetings  such  as  that 
which  took  place  in  Manila  provide 
the  background  for  cooperation  be- 
tween ttUs  body  and  the  legislatures  of 
other  countries  in  the  future. 

Congressman  Pepper  did  an  out- 
standing Job  as  chairman  of  oiu*  dele- 
gation from  the  House  and  I  also  con- 
gratulate my  other  colleagues  from 
the  House  and  Senators  Robert  Staf- 
ford. Howard  Cawwon,  and  QuEWTm 
Bxtrdick  for  their  significant  contribu- 
tions at  the  Manila  Conference. 
Thank  you.« 


GENERAL  LEAVE 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


VIVE  LA  PRANCE! 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  80  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  we 
hear  constantly  that  there  is  a  wave  of 
conservatism  sweeping  the  world, 
bringing  with  it  the  economic  struc- 
ture of  the  19th  century.  We  are  told 
that  the  election  of  Ronald  Reagan  is 
proof  that  Margaret  Thatcher  was  no 
fluke,  that  the  industrial  world  is 
ready  to  march  back  to  the  happy 
days  when  governments  catered  only 
to  the  needs  of  the  rich,  leaving  every- 
one else  to  fend  for  themselves.  The 
latter-day  social  Darwinists  see  tri- 
umph in  their  grasp. 

But  looking  at  the  world  in  a  differ- 
ent wfty,  we  see  that  they  ^y  very 
well  be  wrong. 

Prance,  so  often  the  leader  in  the 
world,  has  done  anything  but  move  to 
the  right.  In  fact.  Prance  has  just 
thrown  out  a  rightwlng  that  has  been 
in  power  since  1938.  The  people  of 
France  have  Just  spoken.  They  are 
tired  of  unemployment,  tired  of  eco- 
nomic repression,  and  tired  of  the  non- 
answers  of  the  right.  They  want  op- 
portunities to  work,  they  want  eco- 
nomic opportunity,  they  want  social 
Justice. 


And  in  Great  Britain,  so  often  the 
last  to  lead.  Margaret  Thatcher  can  go 
nowhere  without  being  greeted  by  bit- 
terly unhappy  Britons.  London  has 
been  besieged  by  unprecedented  dem- 
onstrations by  people  who  are  unem- 
ployed as  a  result  of  her  economic 
policies.  Britons  have  seen  Reaganom- 
ics  and  lived  with  it,  and  they  do  not 
think  It  works.  They  would  like  to  see 
a  solution  to  their  problems,  and  they 
do  not  see  it  in  a  bigger  dose  of  the 
British  version  of  Stockman's  poison. 

Even  in  Germany,  that  bastion  of 
conservatism,  Helmut  Schmidt  sees  his 
party  losing  in  by-elections.  Germans 
may  fear  inflation  more  than  the 
devil,  but  that  does  not  mean  they  em- 
brace the  prescriptions  of  Hen- 
Schmidt,  whose  policies  may  please 
bankers,  but  surely  have  brought  pain 
and  more  dlspleasiu'e  than  even  placid 
Germans  are  willing  to  endure. 

No.  we  are  not  seeing  a  tilting  of  the 
globe  to  the  right:  Prance  has  demon- 
strated that. 

If  a  victory  by  the  left  in  France  has 
taken  place,  as  indeed  it  has,  there  are 
few  here  in  the  United  States  who  un- 
derstand and  appreciate  just  how  long 
the  odds  were  against  it.  After  all.  in 
France,  the  press  is  controlled.  It  is 
the  government  that  runs  the  televi- 
sion services  there,  and  the  govern- 
ment names  its  own  people  to  run  the 
networks.  It  is  as  if  Ronald  Reagan 
had  the  power  to  name  the  president 
of  ABC.  CBS,  and  NBC.  The  incmn- 
bent  right  wing  government  of  Prance 
has  had  decades  to  use  the  media  as 
its  own  propaganda  agent,  but  that 
has  not  been  enough  to  keep  the  right 
in  power. 

And  it  is  not  only  the  electronic 
media  that  the  French  Government 
influences.  Agence  Prance-Presse.  the 
French  version  of  AP  and  UPI.  gets  70 
percent  of  its  operating  money  from 
the  Government.  You  can  imagine 
that  when  the  Presidential  Palace 
frowns,  the  wire  service  of  France 
takes  due  note  and  acts  accordingly. 

With  all  that,  and  much,  much  more 
going  for  it.  the  right  wing  govern- 
ment of  Prance  lost. 

The  people  of  France  sent  a  mes- 
sage: They  want  Jobs  and  Justice. 

The  people  of  Great  Britain  have 
been  saying  the  same  thing:  they  want 
Jobs  and  justice. 

The  people  of  Germany  have  been 
saying  the  same  thing:  they  want  Jobs 
and  justice. 

We  here  in  America  have  not  been 
told  much  of  this,  perhaps  because  we 
are  preoccupied  with  our  own  prob- 
lems. But  we  should  be  watching  and 
listening,  because  in  the  policies  and 
experiences  of  other  countries  we  can 
see  our  own  future  foreshadowed. 

The  Gisouxl  government  of  France 
was  hellbent  on  nuclear  power,  just  as 
the  Reagan  government  is.  Mitterand 
said  that  he  would  moderate  that  all- 
out  drive. 


The  Giscard  government  put  eco- 
nomic stability  above  all  else,  at  the 
cost  of  record  unemployment.  The 
people  of  France  have  said  that  1.6 
million  unemployed  Frenchmen  is  too 
many. 

The  Giscard  government  followed  a 
cavalier  foreign  policy.  The  people  of 
France  have  said  that  they  want  a  gov- 
ernment that  respects  human  rights, 
does  not  underwrite  and  prop  up 
tinpot  despots  in  former  French  pos- 
sessions in  Africa,  and  is  staunchly 
anti-Communist.  That  is  another 
reason  why  they  elected  Mr.  Mitter- 
and. 

In  other  words,  all  of  the  things  that 
are  being  advanced  as  our  own  policies 
have  t)een  tried  in  France.  They  did 
not  work,  and  the  people  of  that  coun- 
try have  rejected  them. 

We  have  in  our  history  gained  much 
from  our  relatives  across  the  sea.  It 
was  France  that  supported  our  own 
revolution— with  money,  with  ships, 
with  ideas,  and  with  what  we  would 
today  call  military  advisers.  Had  it  not 
been  for  French  support,  our 
independence  might  never  have  been 
won— and  that  is  a  debt  we  ought  to 
acknowledge. 

In  more  recent  years  we  have  been 
inclined  to  castigate  France  for 
moving  out  of  the  NATO  alliance.  And 
yet  If  we  but  reflected  on  it,  perhaps 
we  should  be  grateful  for  that  as  welL 
We  took  upon  ourselves  the  task  of 
defending  Europe  after  World  War  IL 
We  still  spend  a  vast  amount  of  our 
defense  budget  in  building  forces  and 
maintaining  forces  on  the  continent- 
even  though  Germany  and  others 
have  the  economic  strength  to  carry 
their  own  load.  And  why  do  we  do 
this?  We  do  it  because  we  have  never 
attempted  to  devise  a  policy  to  fit  the 
realities  of  the  postwar  world.  We 
have  simply  temporized,  tinkered,  and 
never  moved  an  inch  toward  realistic 
policies. 

France  has  said  they  will  carry  their 
own  load.  They  will  be  responsible  for 
themselves.  Perhaps  it  is  because  they 
tuiow  NATO  is  anything  but  a  grand 
alliance;  p>erhap6  they  know  that  the 
shield  is  cardboard.  In  any  case,  we 
should  seek  to  learn  what  it  is  we  can 
do  in  a  truly  cooperative  spirit  with 
EMrope— and  it  may  well  be  NATO  is 
not  the  way  that  can  be  done.  Maybe 
now.  40  years  later,  we  should  again 
look  at  Europe  as  independent,  not 
subordinate.  After  all.  Europe's  eco- 
nomic power  is  equal  to  our  own. 

a  1530 

It  was  France  that  led  the  way  In 
pointing  to  the  unreality  of  the 
postwar  monetary  structure.  Prance 
insisted  on  making  the  United  States 
make  good  its  pmnises  to  redeem  the 
dollar  in  gold— not  because  of  the  gold, 
but  t>ecau8e  of  the  fact  that  the  mone- 
tary   structure    represented   by    that 


11188 


1 

CONGRESSIONAL  RECORD  —  HOUSE 


gold  redemption  promlae  was  unten- 
able. We  fumed  and  we  condemned 
DeOaulle.  but  In  the  end.  Nixon  killed 
the  BretUm  Woods  monetary  agree- 
ment, kmc  years  after  France  saw  the 
writing  on  the  wall,  and  so  impolitely 
asked  ui  to  read  it. 

So  here  we  are  today,  launching 
Reaganomics  on  the  promise  that  it  Is 
the  only  right  thing  to  do.  Yet  if  we 
but  look  at  the  world,  we  will  see  that 
others  are  telling  us.  the  right  wing  is 
the  wrong  wing.  Vive  la  France. 


BEN  FLUCKNETT  SETS  DISCUS 
AND  SHOTPDT  RECORD 

(BCr.  EUER80V  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hlsremaiks.) 

Mr.  EBiERSON.  Mr.  Speaker.  I  wish 
to  call  to  the  attention  of  the  House, 
and  of  all  Americans,  the  extraordi- 
nary achievements  of  Ben  Plucknett. 
whose  parents.  Mr.  and  Mrs.  Glenn 
Plucknett  of  Slkeston.  Mo.,  live  in  my 
district.  On  May  16.  1981,  Ben  broke 
the  world  record  in  the  discus  throw  at 
a  world  class  track  meet  in  southern 
Callfomia. 

Plucknett.  who  represented  the 
Southern  California  Striders  Track 
Club,  set  this  world  record  at  the  40th 
annual  California  relays  at  Modesto. 
He  tossed  the  discus  a  record  233  feet 
7  inches  in  his  final  throw  of  the  day. 
His  toss  broke  the  previous  world 
record  of  233  feet  5  inches,  set  by 
Wolfgang  Schmidt  of  East  Germany. 

Not  only  did  Plucknett  break  a 
world  record  at  the  meet,  but  4  hours 
after  his  world  record-breaking  toss. 
he  stepped  into  the  shotput  ring  and 
put  the  shot  a  personal  record  of  67 
feet  7  inches.  The  combination  of  the 
two  records  is  thotight  to  be  the  best 
combined  performance  by  an  athlete 
in  history. 

Plucknett.  a  native  of  Nebraska,  was 
a  two-time  Big  Eight  Conference 
champion  while  a  student  at  the  Uni- 
versity of  Missouri-Columbia  and  was 
an  all-Amerlcan  while  at  the  Universi- 
ty in  1976. 

I  am  sure  that  all  Americans  Join  me 
in  sending  the  heartiest  congratula- 
tions to  Ben  Plucknett  and  his  family 
for  his  truly  extraordinary  achieve- 
ments. 


FREEDOM  IS  PRICELESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (BCr.  Hurro)  is 
recognlged  f or  5  minutes. 
•  Mr.  HUTTO.  Mr.  Speaker,  we  have 
just  observed  another  Memorial  Day 
in  which  we  paid  our  respects  to  those 
who  have  given  so  much  to  our  great 
Nation.  I.  along  with  many  Members 
of  this  body,  gave  speeches  on  Memo- 
rial Day  in  which  we  took  note  of  the 
sacrifices  that  have  been  made  in  all 


America's  wars  that  we  might  enjoy 
the  freedoms  we  have  today.  Especial- 
ly, I  think  it  is  good  that  we  recognize 
the  families  of  America  who  have 
given  up  loved  ones— those  who  have 
made  the  supreme  sacrifice  for  the 
love  of  their  country. 

Patriotism  is  not  dead.  We  have  seen 
vivid  examples  in  the  last  year  or  two 
of  how  Americans  unite  for  the  good 
of  the  Nation  at  crucial  times.  We  may 
squabble  among  ourselves,  but  let  no 
outsider  trod  on  the  United  States  of 
America.  That  is  when  we  come  to- 
gether. We  did  It  when  our  hostages 
were  taken  by  Iran.  And  again,  when 
they  came  home,  there  was  a  great 
outpouring  of  love  and  patriotism 
from  a  united  nation. 

There  are  still  those  who  are  willing 
to  fight  and  die  for  America,  like  those 
who  went  voluntarily  to  try  to  free  our 
hostages  in  Iran.  Eight  of  them  gave 
their  lives  in  this  cause. 

Yes,  Memorial  Day  is  a  good  time  to 
honor  those  who  have  given  so  much 
for  our  Nation.  We  recognize  and  pay 
oiu"  respects  to  the  living  veterans  as 
wen  as  the  dead.  The  veterans  of  all 
our  wars  should  be  given  due  honor 
and  this  is  especially  true  of  our  Viet- 
nam-era veterans  since  this  conflict 
was  so  recent  in  our  history. 

Mr.  Speaker,  I  would  like  to  close 
with  a  poem  written  by  Homer  S. 
Jackson,  principal  of  Haney  Vocation- 
al Technical  Center  in  Panama  City, 
Fla.  This  poem  was  recited  at  a  Memo- 
rial Day  ceremony  on  May  25,  1981. 

FRKKDOIf  Is  PRICKLKSS 

Everybody  talks  about  Freedom 

But  Freedom  is  a  priceless  thing. 
It  brings  great  happiness 

And  makes  the  birds  sing. 
Freedom  comes  to  many 

Through  blood,  sweat,  and  tears. 
But  there  Is  everlasting  Joy 

Cause    Freedom    lasts    throughout    the 
years. 
Some  men  take  Freedom  lightly 

Others  take  it  with  great  concern. 
But  If  you  don't  appreciate  Freedom 

You  have  much  to  learn. 
There  Is  great  Joy  In  resting  now 

In  the  places  of  your  choice. 
Think  how  you  were  unshakable 

So  now  you  have  a  voice. 
Think  about  those  before  you 

Who  had  no  kind  of  say. 
They  worked  from  mom  to  sunset 

Prom  light  till  the  close  of  day. 
They  had  to  go  to  the  back  woods 

To  get  a  secret  word  to  pray. 
Hell  and  damnation  followed  them 

Each  and  every  day. 
Nov  let  us  look  at  Freedom 

It's  more  than  a  gift  to  stay. 
It  is  a  sign  of  happiness 

That  comes  to  those  who  obey. 
Freedom  goes  beyond  the  sunset 

It  outdistances  the  nUn. 
Freedom  brings  peace  of  mind 

With  it  woes  and  stain. 
Some  came  today  to  celebrate 

Others  have  come  to  commemorate. 
But  if  you  Just  look  around 

And    thank    God    for    Freedom    you've 
found. 
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So  organise  your  good  thoughts 

And  wpnmA  the  news  everywhere. 
Let  the  world  know  you  are  concerned 

And  that  you  live  each  day  above  fear. 
Let  them  see  you  moving  ahead 

Through  happiness  and  sad  times. 
But  remind  each  and  everyone 

That  this  Freedom  Is  mine. 
Say  to  those  who  don't  know 

And  say  to  your  f  ellowman. 
That  without  this  great  Freedom 

America  could  not  stand.* 


THE  3STH  ANNIVERSARY  OP 
THE  ITALIAN  REPUBLIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Amnmzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  June 
2  marks  a  stirring  event  in  the  rich 
history  of  Italy.  For  on  that  day  in 
1946,  the  great  Italian  people  gave  a 
resounding  vote  of  confidence  for  po- 
litical democracy. 

It  was  35  years  ago  on  this  day  that 
the  Italian  people  voted  in  a  plebiscite 
to  end  their  constitutional  monarchy 
and  establish  a  republic.  By  replacing 
the  Italian  monarchy  with  a  republi- 
can form  of  government,  Italy  began 
her  return  to  the  cultural  and  political 
prominence  she  had  long  enjoyed. 

Eleven  days  after  the  referendiun. 
King  Umberto  II  left  Italy.  With  the 
aid  of  the  Marshall  plan,  the  deter- 
mined and  ingenious  Italian  people 
laimched  upon  a  great  period  of  eco- 
nomic, political,  and  social  progress.  In 
addition  to  outstanding  postwar 
achievements  on  the  domestic  scene, 
Italy  also  placed  herself  in  the  van- 
guard of  European  integration.  More- 
over, in  the  North  Atlantic  Treaty  Or- 
ganization. Italy  has  been  and  contin- 
ues to  be  a  stalwart  and  loyal  Western 
ally. 

The  beautiful  land  of  Italy,  washed 
by  the  blue  waves  of  the  Mediterra- 
nean and  cradled  witliin  the  Alps,  has 
boasted  of  an  advanced  civilization  for 
thousands  upon  thousands  of  years.  It 
may  be  truly  said  that  Italy  consti- 
tutes a  mosaic  of  human  history.  She 
is  a  major  soivce  of  Western  culture— 
her  le^  system  is  a  model  for  the 
West,  her  language  is  the  tongue  of 
music,  and  her  Renaissance  stands  as 
one  of  mankind's  greatest  achieve- 
ments. 

I  take  this  opportunity  to  extend  my 
greetings  and  best  wishes  to  the 
people  of  the  Italian  Republic,  as  well 
as  to  the  Italian  Americans  in  my  own 
11th  Congressional  District  of  Illinois 
and  throughout  our  country  who  are 
Joining  in  this  35th  anniversary 
observance. 

Mi.  Sfe>eaker.  an  article  on  the  resto- 
ration of  Italy's  art  treasiu^s  from  the 
news  magazine  Panorama  of  Milan  fol- 
lows as  it  appeared  in  the  Jtme  1981 
edition  of  the  World  Press  Review: 
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The  eyes  of  experts  all  over  the  world  are 
fixed  on  him.  but  Prof.  Oianluigl  Colaluod 
seems  unbothered.  Tireless  and  precise  to  a 
millmeter,  since  last  June  Colalucd  has 
borne  the  most  Important  reqMnsiblUty  of 
his  life:  to  return  all  the  paintings  In  the 
Siatine  Chapel  to  their  ancient  splendor. 

Flanlted  by  assistants.  Colalucd  has  a 
twelve-year  plan  just  for  the  work  on  Mi- 
chelangelo's "Universal  Judgement."  A 
movie  crew  wlU  record  each  step  while  labo- 
ratory technicians  proceed  with  physical 
and  chemical  analysis. 

As  director  of  restoration  for  the  Vatican 
museums.  Colalucd  Is  satisfied  with  the 
work  so  far.  "The  thrill  of  seeing  the  bril- 
liant colors  laid  down  by  Michelangelo's 
own  hand  Is  enormous.  Remember  that 
Buonarroti  took  four  years  to  execute  the 
dome  and  seven  for  the  'Judgement',"  he 
notes.  "Since  then  there  have  been  centu- 
ries of  protective  treatments,  nearly  always 
with  a  glue  base.  There  are  coats  of  glue 
that  are  no  longer  used  and  that  obscure 
the  original  colors." 

To  bring  Michelangelo's  tones  back  to  life, 
the  magicians  of  restoration  now  have  at 
their  diq>osal  a  miraculous  solvent  called 
AB  57,  a  honeylike  material  made  of  sodium 
bases,  fungiddes,  and  other  substances.  To 
cancel  out  the  injuries  of  time  the  workers 
spread  a  light  film  over  the  painting,  let  it 
stand  twenty-four  hours,  and  then  repeat 
the  process. 

Interest  in  the  Slstlne  restoration  Is  not 
due  only  to  technical  advances.  Historians 
of  art  have  made  no  official  comment,  but  it 
is  whispered  that  once  the  work  is  complet- 
ed there  will  be  a  major  new  discovery  in 
Michelangelo's  painting. 

While  the  Ills  of  the  Vatican  masterpiece 
are  being  cured,  another  of  the  world's 
famous  Invalids  has  begun  a  time  of  healing: 
Leonardo  da  Vlnd's  'Last  Supper."  The 
work  is  In  the  hands  of  Pinln  Brambilla  Bar- 
sUon.  who  works  with  a  surgeon's  micro- 
scope to  cure  a  painting  in  critical  condition. 
"Besides  the  layers  of  repainting  since  1700 
there  are  also  scales  of  color  peeling  and 
dropping  off."  she  notes.  "And  the  whole 
work  also  seems  shrouded  in  a  gray  mist  due 
to  humidity  and  pollution." 
Nevertheless  the  result  so  far  Is  breath- 
-  taking.  The  work  tias  already  saved  Saint 
Simon  and  the  halo  above  him.  "We're 
counting  on  recovering  half  of  Leonardo's 
painting  by  next  year,"  says  Carlo  Bertelli. 
art  superintendent  of  Milan.  "So  far  the 
work  has  cost  very  UtUe:  $47,000  to  $57,000. 
But  Rome  has  been  silent  about  fiulher 
funding." 

Other  masterpieces  are  also  under  the  sur- 
geon's scalpeL  Bronze  experts  are  at  work 
on  the  horses  of  St.  Mark's  at  Venice  and  on 
the  statue  of  Marcus  Aurellus  In  Rome, 
where  both  horse  and  rider  are  stricken 
with  a  cancer  caused  by  pollution.  Con- 
cerned parties  have  suggested  an  under- 
groimd  museum  to  save  the  ancient  eques- 
trian statue. 

Also  seriously  ill  are  the  marble  works  of 
the  Roman  Forum,  the  arches  and  columns 
of  the  dty's  historic  center.  X-rays  of  Giot- 
to's campanile  in  Florence  tiave  revealed 
fearful  deterioration  of  the  structure's  irc»i 
supports.  "It  will  take  a  restoration  effort  of 
at  least  two  years,"  say  norenttne  experts. 
Another  patient  Is  the  Basilica  of  St.  Fran- 
da  of  Aasisl.  where  the  frescoes  of  Giotto 
have  not  been  touched. 

From  north  to  south  monuments  are  fall- 
ing, columns  are  tottering,  paintings  and 
colors  are  fading  away,  never  to  be  seen 
a^ln.  No  more  than  300  people  travel  the 


peninsula  stopping  leaks  and  remedying 
past  mistreatment.  With  dtfrnrm  from 
Rome's  Central  Institute  of  Restoratloo  or 
Florence's  Fortena  da  BasK>,  the  restoren 
are  nearly  all  private  dtlaens.  often  orga- 
nised In  oonsortla  or  anall  cooperatives. 
Among  tliem  are  experts  in  metal,  mowtn. 
ceramics,  architecture,  and  solvents. 

It  is  a  patrol  flanked  and  coordinated  by 
the  profeaalon's  masters  In  Rome.  At  the 
Central  Institute  of  Restoration.  Just 
twenty-one  profeason  either  offer  advice  or 
Intervene  directly  In  the  more  difficult 
cases,  Above  all  tbey  pioneer  new  methods 
and  teach  the  profession. 

Extremely  rigorous— three  years  of 
courses  plus  an  optional  year  of  specializa- 
tion—the  Roman  school  furnishes  a  doeen 
restorationlsts  every  year.  There  are  also 
graduates  from  Florence  and  those  from 
semi-secret  private  courses  like  one  run  by 
the  Christian  Workers'  Society  of  Bresda  (a 
1939  law  bars  the  proliferation  of  private 
schools). 

"The  problem  is  not  with  the  low  numt>er 
of  restorationists."  the  Central  Institute's 
directors  say.  "We  ladi  a  global  Intervention 
policy.  This  Is  why  all  the  restoration  work 
is  late.  The  restoratl<mists  arrive  to  plug  up 
a  frightful,  cljronic  emergency.  Decades  of 
insensibility  cannot  be  canceled  with  mir- 
ades."* 


REKiARKS  OF  STUART  E.  ElZEN- 
STAT  BEFORE  DUKE  UNIVERSI- 
TY FORUM  ON  PRESIDENTIAL 
NOMINATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  is 
recognized  for  5  minutes. 
•  Mr.  LEVTTAS.  Mr.  Speaker,  recent- 
ly. Stuart  E.  Eizenstat,  former  domes- 
tic policy  adviser  to  President  Carter, 
offered  some  thoughts  on  revisions 
that  might  be  made  In  the  Predden- 
tial  nominating  process  before  the 
Duke  University  Ponun  on  Presiden- 
tial Nominations  on  May  11,  1981,  in 
Washington.  D.C. 

Mr.  Eizenstat's  observations  are 
most  Interesting  and.  among  other 
things,  foctis  on  the  need  to  involve 
more  participation  by  elected  officials 
within  the  parties.  I  commend  Mr.  Ei- 
zenstat's views  to  the  consideration  of 
my  colleagues. 

Mr.  Eizenstat's  remarks  follow. 

There  are  two  essential  changes  which  I 
believe  should  be  made  in  the  nomination 
process  for  Presidential  eandldat^rr  a) 
reduce  the  duration  of  caucuses  and  prima- 
ries; and  b)  Increase  the  Importance  of  the 
political  parties  and  the  elected  officials  of 
the  parties  in  the  aelectl<HL 

Since  1972.  there  has  been  a  growing  pro- 
liferation of  primaries.  Now.  more  than  one- 
half  of  the  States  liave  them.  The  caucuses 
and  primaries  now  stretdi  from  January  to 
June,  stretching  the  resources  of  randtdates 
and  the  patience  of  voters. 

It  Is  no  aoddent  that  our  last  Uuce  elect- 
ed Praidaits— Nixon.  Carter,  and  Reagan- 
all  held  no  elected  puldlc  office  when  they 
were  nominated  and  later  elected.  Only  non- 
offlce-holdeis  have  the  time  required  to 
buHd  organisations  In  all  of  the  primary 
States  and  to  make  themselves  known  by 
the  votos  In  those  States.  Those  elected  of- 
ficials with  signiflcant  responsibilltieB  liave 


the  greatest  diffloilty  eompeUng  in  sudi  a 
system— althouite  this  statore  gives  them 
■jgnifirMit  quallfWtlon  for  the  job  of  Presi- 
dent wlikh  they  seek. 

M««over.  Individual  primaries,  like  the 
one  In  New  Hampshire,  take  on  a  role  of  ex- 
aggerated Importance  wliich  fails  to  reflect 
the  nation's  diversity  on  Its  views.  These 
take  on  a  life  of  their  own  and  liave  too 
great  an  Influence  on  later  primariea. 

I  do  not  lielleve  one  national  primary  Is 
the  answer  to  tliese  proMema.  Such  a 
system  would  put  an  even  greater  premlom 
on  full-time  «— "r**f"*"ff  woold  Ix  extraor- 
dinarily costly  to  rsnrtirtstes,  would  make  it 
difficult  for  leawr-known,  but  qualified  can- 
didates to  gain  stature  and  flnandal  backing 
from  early  victories,  would  further  evlaoer- 
ate  State  and  local  parties  whkib  are  badly 
In  need  of  strengthening,  and  would  Ignore 
regioaal  and  local  Issues  that  often  test  a 
candidate's  ability  to  balance  regional  lanies 
against  the  national  Interest. 

I  would  require  that  the  primaries  and 
caucuses  be  held  within  a  four-month 
period  so  that  the  campaigns  are  aomewbat 
shortened. 

I  would  endorse  the  plans  of  Congiissmfn 
Morris  Udall  and  John  Ashbrook  that  all 
primaries  must  faU  on  the  first  Tuesday  of 
each  month  from  Man^  to  June,  with 
States  having  Uielr  dioioe  of  date.  I  do  not 
think  It  wise  to  require  that  each  of  these 
be  a  regiooal  primary,  sinoe  this  would  tend 
to  lead  to  reglanal  favorite  sons,  and  would 
give  too  much  fmrhati*  to  regional  Issues 
over  national  issues.  Moreover,  su^  a  set-up 
might  guarantee  oat  regian,  with  leas  popu- 
lous States,  having  no  effective  voice  in  the 
selection  process.  If  it  followed  the  regional 
primary  of  the  Industrial  Northeast  or  md- 
west. 

Where  prioArles  are  employed,  they 
should  not  be  "open"  priinartes.  where 
voters  can  vote  even  if  tbey  are  independ- 
ents or  metaben  of  another  Party,  as  in 
Wisconsin.  A  recent  Supmoe  Court  dedalan 
permlU  the  RepubUean  and  Democratic 
Parties  to  keep  the  primaries  avaHatale  only 
to  voters  with  that  Party  Identifkatlcn 
This  power  should  be  utfllaed.  to  predude 
members  of  one  I^rty  from  crossing  over 
and  trying  to  inniu-m-f  the  primaries  of  an- 
other Party. 

Of  evm  greater  importance  than  these 
modifications,  is  to  And  ways  to  strengthen 
the  Influence  of  elected  officials  and  party 
organisationi  in  the  nomination  of  Presi- 
dential candidates. 

Parties  at  all  levds  have  been  detaUltatert 
by  the  false  gloriflcatlon  of  independence 
from  Party  labela.  unrestricied  funding  by 
independent  organiaatlans  (like  the  Nation- 
al CuiMCivatlve  Political  Action  Oommmee). 
primaries  themaelvea,  the  enormous  impact 
of  television,  the  dtaninisbed  role  of  deeted 
and  Party  offldals  due  to  the  chances  of 
the  past  decade,  and  the  rise  of  stngle  issue 
groups. 

Parties  are  Important  liaraonlaeis  In  our 
society  of  disparate  views.  They  can  also 
serve  as  the  umbrella  under  which  elected 
officials  from  a  Party  and  tbdr  Party's 
Presidential  rrrr**'*'**.  can  have  an  earlier 
and  closer  Identiflratlnn 

I  do  not  think  It  practical  In  oar  heteroge- 
neous nation  to  scrap  our  Constltutlan  and 
try  to  develop  a  parliamentary  form  of  gov- 
emment— despite  the  fact  that  with  a  stable 
ruling  party  this  is  the  most  efflrient  form 
of  democracy.  But.  I  do  think  it  Is  important 
to  tie  our  nsmisimsii  and  President  mate 
closely  together. 


11190 


In  10T6  and  IMO.  Ooaocntic  Consren- 
BMD  and  Bwiatotw  bad  UtUe  band  in  aelect- 
inc  UMtr  Party's  nominee.  Jimmy  Carter 
and  tbna  felt  lea  of  a  atake  in  bla  Prealden- 
cy.  He.  tai  tam,  owed  tbem  UtUe  in  return. 
In  IMO.  at  tbe  Democratic  Convention,  only 
46  of  tbe  S431  delecatea  were  Congreaamen 
andSenaton. 

While  In  lOTe.  It  misbt  have  been  some- 
what more  difficult  for  Jimmy  Carter  to 
aecure  the  Democratic  nomlnaUon  if  elected 
•nd  Party  otfldala  had  played  a  greater 
role,  it  would  have  made  it  easier  for  him  to 
■ovmi  bad  they  played  a  more  significant 
part  in  aecurinc  his  nomination. 

Likewlae.  while  there  was  in  1980  a  set- 
aside  for  State  organixaUona  to  select  Party 
officials  to  serve  as  delegates,  it  was  a  small 
one  Indeed.  We  cannot  expect  to  rebuild 
State  and  local  parties  unless  we  provide 
some  incentives  for  Party  participation.  At- 
tendance at  a  national  Convention  provides 
such  an  attractkm. 

Moreover,  exclusion  of  Party  and  elected 
officials  has  made  the  Party  Platform  one 
which  often  represents  tbe  siun  total  of  the 
maximum  demands  of  every  group  which 
Participates  ta  the  Convention.  No  wonder 
that  Platforms  are  as  ignored  ss  they  are  by 
Ifemliera  of  Congress,  when  they  have  bad 
no  role  In  developing  them.  I  beUeve  Plat- 
forms are  Important,  having  been  one  of  tbe 
principal  authors  of  tbe  1976  and  1980 
Democratic  Party  Platforms.  To  assure  they 
are  more  meaningful  and  are  taken  more  se- 
riously. I  suggest  again  that  elected  and 
Party  officials  be  given  a  greater  band  In 
drafting  them. 

None  of  the  changes  I  propose  suggest 
abolishing  primaries  and  closing  tbe  nomi- 
nation process.  I  believe,  however,  that  we 
should  do  more  to  mix  tbe  advantages  of 
participatory  democracy  through  tbe  prima- 
ries with  changes  to  enhance  tbe  opportuni- 
ty for  those  who  must  ultimately  govern 
with  a  President  to  have  a  stake  in  bis  nomi- 
nation—and for  him  to  Ijave  some  obligation 
to  them  In  turn. 

I  would  have  the  Parties,  certainly  tbe 
Democratic  Party,  change  its  rules  to  re- 
quire that  every  Democratic  Congressman. 
Senator,  and  Governor  be  automatically  a 
fun  voting  delegate  to  both  tbe  Bfldtenn 
and  the  National  ConvenUon.  They  should 
not  have  to  run  against  their  own  constitu- 
ents for  such  a  position. 

They  also  should  be  a  greater  percentage 
of  the  total  numlier  of  delegates. 

^tesaries  should  select  no  more  than  60 
percent  of  the  delegates  to  tbe  Convention. 
I  do  believe  these  delegates  should  be  bound 
throutfi  the  first  ballot— or  tbe  voice  of  tbe 
majority  in  the  State  primary  would  be  nul- 
llfled.  We  should  not  play  fast  and  loose 
with  the  primary  results  or  we  will  add  to 
the  eynidam  wlikh  already  stirrounds  the 
nnmlnatino  process.  Tbe  other  40  percent 
■toowld  come  from  the  elected  officials  and 
from  people  selected  by  the  SUte  Party  or- 
ganhaiion.  These  people  should  go  un- 
pledged and  uneommitted  to  any  particular 
«*"didate.  to  maTimlae  their  taifluence. 

Bected  afflcia<s  and  Party  officials  should 
also  participate  in  drafting  the  Party  Plat^ 
fofm.  Qraater  Congressional  biput  here  wtu 
tiistlll  a  greater  sense  of  balance  in  the  PUt- 
fonn  and  a  greater  sense  of  Congrenlonal 
respansfbOlty  to  Implement  it. 

To  further  strowthen  our  political  par- 
ttat  I  would  suggest  Congress  remove  all 
omits  in  gfvtng  through  National  Commit- 
tee^ so  that  they  can  become  dispensers  of 
more  rampaign  flnanring  vls-a-vls  political 
aeUoo  committees  than  is  now  the  case. 
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Qu»  should  be  enacted  on  tbe  m»T«wiiini 
contribution  which  candidates  can  receive 
from  political  action  committees.  Individual- 
ly or  cimiulatively. 

These  modifications  will  help  add  cohe- 
ston  to  a  fragmented  and  ctwotic  nomina- 
tion process. 

1  commend  President  Terry  Sanford  and 
Duke  University  for  its  taterest  in  helping 
to  modify  a  system  badly  in  need  of 
change.* 
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NATIONAL  TECHNOLOGY 
FOUNDATION  ACT  OF  1981 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Brown)  is 
recognized  for  20  minutes. 
•  Mr.    BROWN    of    California.    Mr. 
Speaker,   throughout  the   96th   Con- 
gress  and   continuing  into   the   97th 
Congress,  the  Subcommittee  on  Sci- 
ence. Research,  and  Technology  has 
been  studying  the  critical  issues  of  in- 
novation  and   productivity.   Hearings 
have  covered  patent  policy,  university- 
industry  relations.  Federal  laboratory 
utilization,  the  Government's  role  in 
industrial  innovation  high-technology 
small   business,   a  focusing  point   for 
technology  through  a  foundation,  and 
several    other   areas.    In    the   United 
States  private  enterprise  is  the  sector 
of  society   primarily   responsible   for 
providing  jobs,  goods,  and  services.  I 
believe   this   is   appropriate   and   the 
Government   should   not   attempt   to 
take  over  this  responsibility.  Govern- 
ment, however,  must  provide  an  envi- 
ronment in  which  private  enterprise 
can  flourish   in   both  the  short   and 
long  term.  If  needs  for  essential  goods 
and  services  are  not  being  met  by  pri- 
vate enterprise,  the  Federal  Govern- 
ment should  take  steps  to  remove  bar- 
riers  to   action.   The   subcommittee's 
study  has  made  it  clear  that  current 
efforts  of  the  Federal  Government  to 
facilitate  technology  development  are 
fragmented  and  too  small  to  provide  a 
focus  for  a  national  economy  in  which 
innovation  can  thrive. 

Today,  I  am  introducing  the  Nation- 
al Technology  Foundation  Act  of  1981, 
a  bin  designed  to  correct  many  of  the 
problems  we  have  found.  The  bill 
would  establish  a  National  Technology 
Foundation  to  facilitate  technology 
advancement  and  innovative  utiliza- 
tion for  the  national  welfare.  It  is  a  re- 
vised version  of  H.R.  6910  introduced 
in  the  96th  Congress  and  incorporates 
valuable  suggestions  received  through 
direct  communications  and  5  days  of 
hearings  held  on  the  bill  in  September 
19W.  Joining  me  as  cosponsors  of  this 
bUl  are  the  current  chairman  of  the 
subcommittee.    Doug    Walgrer,    and 

HaBOLD      HOLLKIfBECK.      AlLEH      ErtBL, 

W«8  Watkihs.  Johw  SEiBKRLnfG,  and 
Mmv  Dymallt. 

Responsibility  for  technology-relat- 
ed programs  is  now  scattered  through- 
out the  Federal  Government.  The  var- 
ious mission  agencies— Department  of 


Etefense,  Department  of  Health  and 
Human  Services,  Department  of 
Energy,  and  so  forth— each  support 
technology  development  related  to 
their  mission.  The  National  Science 
Foundation  and  the  Department  of 
Commerce  have  components  directed 
at  technology  and  innovation,  but 
these  are  minor  portions  of  the  budg- 
ets of  those  agencies  and  are  often 
treated  as  stepchildren  by  those  agen- 
cies. Recent  budget  cuts  have  made 
this  situation  even  more  true. 

In  considering  how  the  Federal  Gov- 
ernment can  most  effectively  organize 
itself  to  support  technology  for  the 
national   welfare,   one   extreme   is   to 
leave  programs  scattered  but  to  make 
each  the  best  possible.  The  other  ex- 
treme would  be  to  consolidate  aU  sci- 
ence and  technology  activities  of  the 
Federal  Government  in  a  single  De- 
partment of  Science  and  Technology; 
an  idea  that  received  considerable  at- 
tention   in    the    mldseventies    during 
consideration  of  the  bUI  that  became 
the  National  Science  and  Technology 
Policy.    Organization,    and    Priorities 
Act  of  1976.  The  idea  of  a  Department 
was  not  adopted  at  the  same  time  be- 
cause of  compelling  arguments  that 
most  science  and  technology  activities 
should  be  kept  closely  tied  to  the  mis- 
sions   which    they    support— defense, 
energy,  space,  health,  and  so  forth, 
and  hence  should  be  kept  as  integral 
parts  of  the   agencies   which   pursue 
those  missions.  The  National  Technol- 
ogy Foundation  bill  represents  an  in- 
termediate position.  It  would  consoli- 
date     technology-related       activities 
which  are  not  now  closely  tied  to  a 
specific    agency    mission    and    would 
insure  that  the  Federal  Government 
will  assume  a  coordinating  role  among 
additional  responsibilities  for  technol- 
ogy planning,  advancement,  and  trans- 
fer to  utilization  which  have  hereto- 
fore not  been  adequately  discharged 
by  any  sector  of  society. 

The  programs  which  this  bill  would 
consolidate  in  a  single  agency  might, 
in  theory,  be  adequately  supported  in 
their  current  homes,  the  Department 
of  Commerce  and  the  National  Science 
Foundation.  This  has  not  been  the 
case.  Support  has  been  modest  at  best 
and  even  at  their  best  they  stUl  suffer 
the  fractionation  of  being  in  several 
agencies.  I  am  reserving  judgment  on 
which  course  of  action  is  best,  consoli- 
dation in  a  new  agency  or  strengthen- 
ing in  existing  agencies.  The  bUl  to  es- 
tablish a  National  Technology  Foun- 
dation is  a  vehicle  by  which  we  can 
continue  to  focus  the  discussion  of  al- 
ternatives. If  the  Department  of  Com- 
merce and  the  Science  Foundation  are 
unable  to  strengthen  and  broaden 
their  current  programs,  the  National 
Technology  Foundation  may  emerge 
as  the  only  feasible  alternative. 

At  hearings  held  in  September  1980 
the  major  focus  of  testimony  centered 
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on  whether  or  not  it  would  be  in  our 
Nation's  best  interests  to  create  a  new 
autonomous  agency  or  whether  exist- 
ing institutions  were  sufficient  to  re- 
solve  the   problems   associated   with 
technology  and  innovation.  The  ad- 
ministration   spokesmen    testified    to 
their  position  that  existing  programs 
were  capable  of  promoting  applied  re- 
search and  development.  A  few  other 
witnesses  testified  that  If  given  more 
resources  they   thought   existing  de- 
partments or  agencies  could  be  flexi- 
ble  enough   to  address   these   issues. 
However,  there  was  strong  sentiment 
expressed  by  most  of  the  nonadmlnls- 
tration  experts  that  existing  institu- 
tions were  unable  to  deal  with  the 
technology    Innovation    and    develop- 
ment issues  in  the  coordinated  manner 
that  was  needed.  There  were  differ- 
ences expressed   amongst   this   group 
with  some  suggesting  a  narrower  focus 
of  only  the  engineering  portion  whUe 
others    suggested    an    even    broader 
scope.  Many  also  addressed  si>ecific  de- 
tails   of    functions    and    composition 
while  generally  concurring  that  a  void 
existed  wiilch  the  National  Technol- 
ogy Foundation  would  fill. 

WHY  A  national  TECHNOLOGY  FOUNDATION 

The  population  of  the  world  is  grow- 
ing inexorably  while  its  resources  are 
inexorably  being  consumed.  It  does 
not  take  a  mathematician  to  deter- 
mine that  per  capita  consumption  in 
the  future  cannot  match  the  per 
capita  consumption  of  an  average 
American  today  if  technology  does  not 
dramatically  improve.  Only  if  there 
are  continual  major  improvements  in 
technology  can  the  world  provide  for 
its  inhabitants.  By  improved  teclinol- 
ogy  I  mean  not  only  the  development 
of  hardware  but  also  the  better  orga- 
nization of  society  to  assist  in  the  effi- 
cient use  of  technology,  the  Founda- 
tion would  support  development  of  the 
requisite  knowledge  base,  the  re- 
sources of  high-quality  manpower, 
high-technology  small  business,  the 
promotion  of  technology  transfer  for 
appropriate  civilian  utilization  and 
stimulation  for  entry  into  the  stream 
of  commerce,  the  establishment  of 
technological  standards,  and  the  long- 
range  planning  and  forecasting  needed 
for  each  of  these  areas.  In  short,  the 
Foundation  would  be  a  focal  point  for 
all  that  technology  embodies. 

While  the  U.S.  Government  has 
adopted  a  largely  laissez  faire  attitude 
toward  international  trade  in  high- 
technology  items— other  tlian  military 
hardware — governments  in  other  coun- 
tries—most notably  Japan— have 
planned  and  provided  a  national  at- 
mosphere in  which  both  technology 
development  and  the  export  of  iiigh- 
technology  products  are  carefully  nur- 
tured. These  other  countries  have 
often  been  highly  successful  in  their 
efforts.  We  are  buying  Sonys.  Volks- 
wagens, Datsims.  and  Seikos.  The  in- 
ternational balance  of  trade  has  been 


unfavorable  to  the  United  States  for 
several  years.  It  is  likely  that  without 
a  coherent  Federal  policy  of  technol- 
ogy development  and  promotion  the 
United  States  will  not  be  able  to  com- 
pete effectively  in  future  world  trade. 
The  National  Technology  Foundation 
would  provide  a  focus  for  one  of  the 
two  needs,  technology  development 
and  movement  into  the  stream  of  com- 
merce. The  other  needs,  assistance  for 
exports,  should  be  provided  by  an  ex- 
panded and  reoriented  Department  of 
Commerce  and  Trade,  as  other  legisla- 
tors have  recommended- for  example. 
Senator  Roth  in  his  bill  S.  970. 

The  United  States  is  faced  with 
seemingly  uncontrollable  inflation.  By 
finding  improved  ways  to  produce  and 
deliver  goods  and  services— and  this  is 
the  meaning  of  tectinologlcal  prog- 
ress—we can  make  a  significant  contri- 
bution to  the  efforts  to  control  infla- 
tion. The  National  Technology  Foun- 
dation would  contribute  to  that  proc- 
ess. 

High-technology  industries  have 
been  responsible  for  the  creation  of  a 
higher  share  of  new  jobs  ttian  low- 
technology  industries,  and  the  devel- 
opment of  new  technologies  promises 
fuller  national  employment. 

The  profession  that  takes  knowledge 
and  converts  it  into  the  design  of  prod- 
ucts and  processes  is  engineering.  En- 
gineers take  science  and  turn  it  into 
technology.  Heretofore  there  has  been 
inadequate  recognition  of  past  and  po- 
tential contributions  of  engineers.  In 
the  Federal  Government,  engineering 
has  been  overshadowed  by  science.  In 
research  support,  engineering  receives 
less  ttian  10  percent  of  the  budget  of 
the  National  Science  Foundation.  The 
National  Academy  of  Engineering  is 
subordinate  to  the  National  Academy 
of  Sciences.  Moreover,  there  is  a  short- 
age of  engineers  in  the  country  today 
at  all  levels  of  training,  including  a 
shortage  of  the  most  educated,  who 
will  be  needed  to  train  future  genera- 
tions. Among  other  things,  the  Nation- 
al Technology  Foundation  would  rec- 
ognize the  importance  of  engineering 
and  help  harness  its  potential. 

THK  SPSCmC  NBDS  AOOaSSSBD  BY  THX 
NATIONAL  TaCHMOU>CY  PODNDATION 

Links  between  the  generation  of 
knowledge  and  its  use  need  to  be 
strengthened.  The  National  Technol- 
ogy Foundation  would  help  tie  science 
to  useftil  applications.  This  would  be 
accomplished  by  several  means.  First, 
extramural  grants  and  contracts 
would  l>e  provided  to  researchers  and 
technologists  in  areas  of  science  and 
technology  showing  promise  for  useful 
results.  Second,  it  would  disseminate 
scientific  and  technical  informatioii. 
and  third,  it  would  have,  as  an  integral 
part,  its  own  intramural  science  and 
technology  laboratory  which  already 
exists. 

The  United  States  needs  to  insure 
that  an  adequate  supply  of  technologi- 


cal manpower,  training  or  educational 
Institutions,  facilities,  and  equipment 
is  available  to  It.  This  country  has 
never  iiad  a  scientific  and  technologi- 
cal manpower  policy  to  guide  where 
Federal  funds  would  be  best  used.  As  a 
result  the  Federal  Government  has 
funded  the  training  of  too  many  in 
some  areas  and  not  enough  in  others. 
This  is  a  national  planning  failure 
that  ought  to  t>e  corrected.  The  Na- 
tional Teciwology  Foundation  would 
do  that. 

The  bill  provides  for  the  continu- 
ation and  establishment  of  a  new  type 
of  technology  institution  called  cen- 
ters for  industrial  teclinology.  These 
centers  would  join  industry  and  uni- 
versities in  cooperative  technology  ac- 
tivities Including  generic  research— re- 
search on  technology  of  use  to  many 
industries,  such  as  welding  or  micro- 
fabrication— and  the  training  of  indi- 
viduals in  technology  innovation.  The 
96th  Congress  passed,  and  the  Presi- 
dent signed.  legislation  for  such  cen- 
ters as  part  of  the  Stevenson- Wydler 
Innovation  Act  of  1980  (Public  Law 
96-480).  In  this  bill  they  are  trans- 
ferred to  the  National  Technology 
Foundation  because  I  consider  these 
centers  to  be  only  one  part  of  a  broad- 
er focus  as  expressed  by  the  Founda- 
tion. 

In  order  to  make  sensible  decisions 
about  technology  and  society,  there  is 
a  need  in  all  sectors  of  society  to  un- 
derstand the  worldngs  of  technology 
develoi»nent.  of  technology  manage- 
ment, and  of  the  interactions  of  tech- 
nology with  society.  The  National 
Technology  Foundation  would  analyze 
the  woritings  of  technology  in  modem 
society.  It  would  formulate  policies 
based  on  these  analyses,  both  for  its 
own  operations  and  for  tbe  t)enefit  of 
other  parts  of  the  Federal  Govern- 
ment and  society  as  a  whole.  This 
function  was  also  included  in  Public 
Law  96-480  and  again  is  considned  as 
one  [Mul  of  the  broader  responsibilities 
of  the  Foundation. 

Teclinology.  in  the  sense  I  am  using 
it.  includes  not  only  what  ctMnes  imme- 
diately to  mind— machinery,  electnm- 
ics.  chemicals,  and  so  forth— but  also 
the  structure  and  management  of  the 
human  organizations  of  our  society. 
The  Foundation  would  study  technol- 
ogy policy  in  this  broader  sense. 

The  National  Technology  Founda- 
tion would  foster  high-technology 
small  business.  The  past  performance 
and  the  potential  of  small  business  are 
tronendous  in  high  technology.  We 
need  more  Siliom  Galleys  and  Route 
128's.  and  we  need  to  encourage  them 
in  all  areas  of  the  country. 

State  and  local  governments  are  a 
large  sector  of  the  national  economy. 
They  should  be  as  effldent  and  pro- 
ductive as  possible  aiKl  need  assistanoe 
to  become  so.  The  National  Technol- 
ogy Foundation  would  mcourage  and 


11192 


state  and  local  ffovemments  to 
be  more  productive  and  make  better 
use  of  adenoe  and  technology  in  their 
cv>eratk»iB  and  decisionmakin«  as  well 
as  offer  aaatatance  to  any  statewide  or- 
ganised technolocy  distribution  net- 

WOliL 

The  inadequacy  of  the  Nation's  posi- 
tion in  oiglneerlns  has  already  been 
dted.  This  inadequacy  needs  to  be  cor- 
rected- The  National  Technology 
Foundatl<m  would  work  to  see  that 
the  Nation  has  an  impropriate  supply 
of  engineers.  In  addition  it  would  pro- 
vide support  for  fundamental  engi- 
neering studies.  The  bill  would  provide 
that  the  National  Technology  Founda- 
tion would  bear  primary  responsibility 
for  nominating  award  winners  for  the 
National  Technology  Medal,  an  award 
established  by  Public  Law  96-480. 

We  are  living  in  a  time  of  rapid 
change.  Degrees  of  change  that  once 
took  a  century  now  come  about  in  a 
decade.  The  Nation  needs  to  look 
down  the  road  and  anticipate  better 
what  tomorrow  will  bring.  The  princi- 
pal agency  of  change  is  technology. 
The  National  Technology  Foundation 
would  identify  emerging  national 
problems  and  support  Research  and  de- 
velopment of  solutions  to  those  prob- 
lems. 

The  Nation  needs  to  provide  Incen- 
tives for  development  of  Irmovatlons, 
and  the  Nation  needs  standards  of 
measurement  and  product  perform- 
ance or  design  to  permit  the  efficient 
flow  of  commerce.  The  National  Tech- 
nology Foundation  would  provide  for 
these  needs. 

Many,  but  not  all.  of  the  needs  men- 
tioned above  are  already  being  ad- 
dressed by  Federal  programs.  FOr  ex- 
ample, the  Patent  Office  provides  In- 
centives for  innovation,  and  the  Na- 
tional Biu^au  of  Standards  provides 
standards.  None  of  the  needs  are  being 
met  with  complete  adequacy.  There  is 
a  tremendous  need,  moreover,  for  such 
existing  programs  as  there  are  to  be 
coordinated  more  fuUy  for  most  effec- 
tive utility.  One  of  the  primary  accom- 
plishments of  establishing  a  National 
Technology  Foundation  with  strong 
centralised  focus  would  be  to  meet  the 
need  for  coordination. 

wtsf  rmoii  or  thk  bill 
The  National  Technology  Founda- 
tion Act  of  1981  establishes  the  Foun- 
dation as  an  independent  agency  in 
the  Federal  Government. 

naucTums  or  the  FouintATioif 
The  Foundation  would  have  eight 
main  branches,  as  follows. 

First,  the  Office  of  Small  Business. 
This  Office  would  serve  as  the  focus  of 
the  Foundation's  small  business  activi- 
ties. It  would  carry  out  the  small  busi- 
ness innovation  program  that  would 
be  transferred  to  it  from  the  National 
ScJence  Foundation.  This  program 
provides  funding  for  the  research  and 
develcvnnent  phases  of  new  technol- 
ogy small   business   and   Unka  small 
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business  with  venture  capital  for  the 
production  phase.  The  program  has 
been  very  well  received  in  the  small 
business  community  and  is  ripe  for  ex- 
pansion. The  National  Technology 
Foundation  would  have  the  authority 
to  operate  other  types  of  programs  for 
the  development  of  high-technology 
small  business,  as  well.  Other  func- 
tions of  the  Office  of  Small  Business 
would  be  to  foster  communication  be- 
tween scientific  and  technological 
agencies  of  the  Federal  Government 
and  the  small  business  community, 
assist  high-technology  small  business- 
es in  dealing  with  the  Federal  Govern- 
ment, and  recommend  policies  en- 
abling the  Nation  to  benefit  more 
from  high-technology  small  business- 
es. 

Second,  the  Office  of  Institutional 
and  Manpower  Development.  This 
Office  would  collect  and  analyze  Infor- 
mation on  technological  manpower, 
providing  quantitative  manpower  need 
projections,  and  would  provide  for  ade- 
quate training  and  educational  institu- 
tions for  technological  manpower  to 
meet  the  needs.  The  Foundation 
would  provide  support  as  necessary  di- 
rectly to  individuals  to  obtain  training, 
provide  support  to  existing  institu- 
tions—such as  schools  of  engineering- 
support  the  development  of  new  ciu-- 
ricula  or  training  programs,  encourage 
the  exchange  of  professional  person- 
nel between  academia  and  industry, 
and  support  with  funding— or  if  need 
be  operate— new  kinds  of  institutions— 
for  example,  the  Centers  for  Industri- 
al Technology  authorized  by  Public 
Law  96-480,  Federal  responsibility  for 
which  is  transferred  by  the  bill. 

TTiird,  the  Office  of  Technology 
Policy  and  Analysis.  This  Office  would 
conduct  technology  assessments,  de- 
velop indicators  of  the  health  of  tech- 
nology, study  the  effects  of  technol- 
ogy on  the  economy  and  vice  versa- 
including  foreign  trade  matters— study 
the  impacts  of  policies  on  technology. 
Identify  emerging  problems,  and  make 
recommendations  for  steps  with  the 
potential  for  advancing  technological 
innovation.  In  short,  this  Office  would 
be  the  brain  trust  of  the  Foundation. 
The  National  Science  Foundation's  In- 
novation Processes  Research  Section 
would  be  transferred  to  this  Office  to 
form  the  nucleus  of  its  activities. 

Fourth,  the  Office  of  Intergovern- 
mental Technology.  This  Office  would 
facilitate  the  integration  of  scientific 
and  technological  resources  into  the 
policy  formulation,  management  sup- 
port, and  program  operations  of  State 
and  local  governments.  The  intergov- 
ernmental programs  of  the  National 
Science  Foundation  and  the  "Center 
for  Utilization  of  Federal  Technology 
of  the  Department  of  Commerce 
would  be  transferred  and  serve  as  the 
nucleus  of  this  Office. 

Fifth,  the  Office  of  Engineering. 
This  Office  would  support,  by  extra- 
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mural  grants  and  contracts,  funda- 
mental research  in  all  engineering  dis- 
ciplines and  applied  research  not  ade- 
quately supported  from  other  sources. 
A  major  portion  of  the  National  Sci- 
ence Foundation's  engineering  direc- 
torate would  be  transferred  to  the 
Office  of  Engineering  and  would  con- 
stitute the  initial  program  of  the 
Office. 

Sixth,  the  Office  of  National  Pro- 
grams. In  conjunction  with  the  Office 
of  Technology  PoUcy  and  Analysis, 
this  Office  would  identify  emerging 
national  problems— for  example,  novel 
ways  of  producing  materials— and  sup- 
port basic  and  applied  research  lead- 
ing to  their  solution.  It  would  also  sup- 
port applied  research  and  develop- 
ment in  focused  areas  of  national  con- 
cern not  adequately  supported  by 
other  agencies— for  example,  earth- 
quake hazards  reduction.  Specific 
problem  focused  programs  of  the  Na- 
tional Science  Foundation's  ent^eer- 
ing  directorate  would  be  transferred  to 
form  the  core  program  of  the  Office 
initially. 

Seventh,  the  National  Bureau  of 
Standards.  The  Bureau  would  be 
transferred  intact  from  the  Depart- 
ment of  Commerce  to  the  National 
Technology  Foundation  and  function 
as  the  Foundation's  intramural  science 
and  technology  laboratory.  It  would 
continue  in  its  current  missions— main- 
taining measurement  standards,  per- 
forming basic  research  related  to 
standards,  serving  as  a  laboratory  for 
other  Federal  agencies,  and  so  forth. 
It  would  also  assist  other  activities  of 
the  Foundation,  as  determined  by  the 
Director  of  the  Foundation.  The  act 
gives  authority  to  the  Foundation  to 
support  U.S.  interests  in  international 
volimtary  standardization  activities, 
which  Is  not  adeqiuite  under  existing 
law.  The  Bureau  would  be  the  proper 
branch  of  the  Foundation  to  exercise 
that  authority.  Whether  international 
activity  would  be  undertaken  by  Fed- 
eral employees  or  by  representatives 
of  private  voluntary  standards  organi- 
zations with  Federal  funds  is  a  matter 
deserving  further  consideration. 

Eighth,  the  Patent  and  Trademark 
Office  and  National  Technical  Infor- 
mation Service.  These  two  agencies 
would  be  transferred  from  the  Depart- 
ment of  Commerce  to  the  National 
Technology  Foundation  and  adminis- 
tered as  a  single  branch  of  the  Foun- 
dation. Both  agencies  deal  with  the 
classification  and  dissemination  of  sci- 
entific and  technical  information  and 
closer  coordination  would  provide  im- 
proved service.  The  Patent  and  Trade- 
mark Office  has  had  a  particularly 
hard  time  in  the  Department  of  Com- 
merce and  hearings  have  been  held  re- 
garding the  advisability  of  making  this 
office  an  independent  agency.  Because 
the  purpose  of  the  office  is  the  pro- 
mote technology,  it  would  be  more  ap- 
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proprlate  to  incorporate  it  in  a  larger 
entity  devoted  to  the  same  purpose 
and  having  additional  functions. 


MAMAamxHT  or  thx  podhdatioii 
The  Foimdation  would  have  a  Direc- 
tor, a  Deputy  Director,  and  eight  As- 
sistant Directors — one  for  each 
branch.  It  would  also  have  a  National 
Technology  Board. 

HATIORAL  TSCKROLOGT  BOABO 

The  Board  would  have  24  members 
and  would  have  powers  over  the  Na- 
tional Teclinology  Foundation  similar 
to  those  the  National  Science  Board 
has  over  the  National  Science  Foimda- 
tion. Members  would  be  Presidential 
appointees  and  would  be  selected  from 
people  eminent  in  a  wide  variety  of 
fields.  It  would  be  expected  that  nomi- 
nations for  the  Board  would  be  solicit- 
ed widely,  including  from  all  member 
societies  of  the  American  Association 
of  Engineering  Societies. 

The  intent  of  having  a  Board  is  to 
insure  that  the  community  of  those 
who  will  be  affected  by  the  Founda- 
tion will  have  a  say  in  the  operation  of 
the  Foundation.  There  is  considerable 
risk  in  any  Federal  agency  either  that 
it  will  be  "captiu-ed"  by  a  narrow  seg- 
ment of  its  potential  community  or 
that  it  will  operate  solely  under  moti- 
vations and  incentives  internal  to  the 
Federal  Government,  thus  failing  In 
either  event  to  serve  properly.  The 
best  way  to  insure  proper  service  is  by 
control  from  the  community.  There  is 
little  risk  of  the  Board  running  amok 
because  the  President  has  control  over 
the  Director,  the  membership  of  the 
Board  and  the  budget. 

The  principal  specific  fimctions  of 
the  Board  would  be  to  establish  the 
policies  of  the  Foundation,  review  its 
budget,  reWew  its  program,  and  ap- 
prove any  large  grants  or  contracts. 

DIXBCTOB  AMD  ASSISTAST  DIRBCTOBS 

The  Director,  the  Deputy  Director, 
and  the  eight  Assistant  Directors  of 
the  Foimdation  would  be  Presidential 
appointees  at  executive  levels  II,  III, 
and  IV,  respectively.  The  Director's 
term  of  appointment  would  be  6  years. 

In  order  to  permit  the  strong  central 
operation  needed  to  coordinate  activi- 
ties of  the  various  branches  of  the 
Foundation,  all  authority  over  the 
Foundation  other  than  that  reserved 
to  the  Board,  has  been  given  to  the  Di- 
rector. The  Director  may  delegate 
parts  of  that  authority  and  would  be 
expected  to  do  so,  but  would  always 
have  the  ability  to  take  personal  con- 
trol of  any  aspect  of  Foundation  oper- 
ations. 

COOBSmATIOH  OP  PBOGBAKS 

A  separate  section  of  the  National 
Technology  Foundation  Act,  section 
11  requires  close  coordination  of  the 
Foundation's  programs  with  other  ac- 
tivities in  technology. 

The  strongest  tie  created  by  the  act 
is  between  the  National  Technology 
Foundation  and  the  National  Science 


Foundation.  This  is  because  of  the 
need  expressed  earlier  to  strengthen 
links  between  the  generation  of  knowl- 
edge and  its  use.  One  of  the  virtues  of 
having  applied  activities  in  the  Nation- 
al Science  Foundation  has  been  the 
closeness  of  the  activities  to  basic  re- 
search. The  act  preserves  this  virtue 
by  requiring  that  the  membership  of 
the  National  Technology  Board  over- 
lap the  National  Science  Board  by  six 
to  eight  members.  Terms  of  service  of 
National  Technology  Board  members 
are  to  be  of  the  same  length  and  to 
have  the  same  starting  dates  as  Sci- 
ence Board  members  to  facilitate  the 
overlap.  The  act  also  requires  that  to 
the  tnaTtmiim  extent  feasible  extra- 
mural basic  research  support  that  the 
National  Technology  Foundation 
wishes  to  provide  should  be  channeled 
through  the  National  Science  Founda- 
tion. This  provision  would  not  apply  to 
basic  research  in  engineering  since  it 
would  be  transferred  entirely  to  the 
Technology  Foundation. 

Section  11  also  requires  that  the 
Technology  Foundation  coordinate 
programs  closely  with  the  Small  Busi- 
ness Administration.  SBA  has  not  in 
the  past  provided  strong  support  for 
high-technology  small  business,  but  it 
has  authority  to  do  so  and  appears  to 
be  moving  in  this  direction.  The  act 
gives  the  Director  of  SBA  the  authori- 
ty to  assure  that  any  small  business 
activities  of  the  Foundation  do  not  du- 
plicate SBA  activity. 

Section  11  requires  further  that 
Foundation  activities  be  coordinated 
with  State  and  local  governments.  The 
Centers  for  Industrial  Technology  au- 
thorized by  the  act  for  example,  will 
be  of  interest  to  State  and  local  gov- 
ernments and  their  participation  in 
the  Centers  should  be  explored. 

Other  coordination  is  required  in 
other  sections  of  the  act.  The  Presi- 
dent's Office  of  Science  and  Technol- 
ogy PoUcy  and  Analysis  would  be  as- 
sisted in  two  ways,  by  support  from 
the  Foundation's  Office  of  Technology 
Policy  and  Analysis  and  by  staff  assist- 
ance from  the  Foundation's  Office  of 
Intergovernmental  programs  to  the 
Intergovernmental  Science,  Engineer- 
ing and  Technology  Advisory  Panel. 

OTHXB  raOVUIOHS  OP  TRB  ACT 

Sections  10  and  12  of  the  act  provide 
miscellaneous  authorities  to  the  Foun- 
dation that  are  common  throughout 
Government:  reorganize,  have  regional 
offices,  transfer  funds  to  a  modest 
degree  among  authorized  categories, 
make  rules  for  its  operation,  expend 
funds,  enter  into  grants  and  contracts, 
acquire  and  hold  real  property,  and  so 
forth. 

AUTHOKIZATIOIIS 

The  act  would  provide  for  authoriza- 
tion of  activities  in  fiscal  years  1982, 
1983,  and  1984.  Any  funds  for  years 
beyond  1984  would  have  to  be  author- 
ized by  further  acts.  The  following 
table  gives  an  analysis  of  the  current 


funding  of  programs  that  would  be 
transferred  to  the  Foundation,  and 
levels  of  funding  proposed  by  the  act 
for  the  offices  of  the  Foimdation. 

A  brief  rationale  for  the  funding 
levels  also  follows.  In  general,  these 
are  activities  which  have  been  chron- 
ically underfunded  in  comparison  to 
the  need,  so  that  proposed  funding  in- 
creases at  a  moderately  rapid  pace. 
The  total  amount  i4>propriated  for 
these  programs  in  fiscal  year  1981  is 
$354  million.  The  act  proposes  $500 
million  in  fiscal  year  1982  and  $730 
million  and  $935  million  in  fiscal  years 
1983  and  1984,  respectively. 
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BATIOBAUI  FOB  PUMDIIK 

First,  Small  Business.  This  is  an  ex- 
cellent existing  program  with  plenty 
of  demand.  It  should  increase  as  quick- 
ly as  possible.  The  amounts  budgeted 
are  small  compared  with  Small  Busi- 
ness Administration  programs— which 
are  budgeted  at  over  $1  billion. 

Second.  Institutional  and  Manpower 
Development.  This  is  the  area  of 
greatest  need  in  the  Foundation. 
Rapid  increases  are  proposed  to  a  level 
that  can  have  national  impact. 

Third,  the  Office  of  Technology 
Policy  and  Analysis.  This  office  should 
quickly  be  put  together  to  help  formu- 
late Foundation  programs  and  begin 
longer  range  studies.  It  should  not 
need  to  grow  much  thereafter. 

Fourth,  Intergovernmental  Technol- 
ogy. This  area  should  also  grow  rapid- 
ly from  its  current  size.  National 
impact  can  be  accomplished  without 
enormous  funds. 

nfth.  engineering.  This  is  a  chron- 
ically underfunded  area  which  needs 
substantial  increases. 

Sixth,  national  programs.  These 
iiave  been  virtually  strangled  at  NSF. 
They  need  immediate  resuscitation 
and  continued  revitalization. 

Seventh,  the  National  Bureau  of 
Standards.  The  Bureau  is  a  mature  or- 
ganization. Continued  growth  at  a 
moderate  rate  is  appropriate.  Expan- 
sion of  innovation  programs  and  of 
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linkages  between  NBS  and  industry 
will  be  encouraged. 

Bighth,  Patent  and  Trademark 
Office  and  National  Technical  Infor- 
mation Service.  The  Patent  and 
Trademark  Office  is  matiire  but  mal- 
nourished. More  high-quality  patent 
examiners  are  needed  and  a  computer 
based  information  system  for  getting 
access  to  patents  should  be  developed. 
A  substantial  increase  between  1982 
and  1983  is  provided  for  this  purpose. 

Ninth,  other  purposes.  This  is  in- 
tended to  provide  funds  for  the  cen- 
tral administration,  the  National 
Technology  Board,  certain  personnel 
costs,  support  staff,  and  other  Inevita- 
ble overhead  costs.  Once  the  Founda- 
tion is  fully  staffed  increases  should 
be  slight. 

STTIOIAHT 

The  concept  of  a  National  Technol- 
ogy Foimdation  grows  out  of  continu- 
ing study  of  innovation  and  productiv- 
ity by  the  Subcommittee  on  Science, 
Research,  and  Technology.  There  is  a 
clear  need  for  the  Federal  Govern- 
ment to  improve  its  programs  in  sup- 
port of  technology,  and  the  consolida- 
tion and  enhancement  of  existing 
fragmented  programs  in  a  National 
Technology  Foundation  Is  an  alterna- 
tive deserving  careful  consideration. 

The  principal  needs  the  Foundation 
would  address  are  the  need  for  im- 
proved technology  for  the  benefit  of 
all  mankind,  the  need  to  improve  the 
UjS.  balance  of  trade,  the  need  to  fight 
inflation,  the  need  to  provide  full  em- 
ployment, and  the  need  for  more  ade- 
quate support  and  recognition  of  engi- 
neering. 

The  National  Technology  Founda- 
tion would  be  an  independent  agency 
with  eight  main  branches  for,  first, 
small  business:  second,  institutional 
and  manpower  development:  third, 
technology  policy  and  analysis;  fourth, 
intergovernmental  technology;  fifth 
engineering;  sixth,  national  (problem 
focused)  programs;  seventh.  National 
Bureau  of  Standards;  and,  eighth. 
Patent  and  Trademark  Office  and  Na- 
tional Technical  Information  Service. 
The  agency  would  have  programs 
transferred  from  NSP— all  of  engineer- 
ing plus  most  of  industrial  science  and 
technological  innovation— and  from 
the  Department  of  Commerce— almost 
all  of  the  programs  of  the  Assistant 
Secretary  of  Commerce  for  Science 
and  Technology. 

The  National  Technology  Foimda- 
tlon  Act  incorporates  the  two  main 
features  of  Public  Law  96-480.  passed 
with  bipartisan  support  of  the  96th 
Congress  by  putting  the  Office  of  In- 
dustrial Technology  functions  of  Pub- 
lic Law  96-480  into  the  technology 
policy  and  analysis  branch  of  the  Foim- 
dation  and  putting  the  responsibility 
for  the  support  of  centers  for  Industri- 
al Technology  in  the  Institutional  and 
manpower  development  branch. 


The  National  Technology  Founda- 
tion would  not  have  any  responsibility 
for  assisting  foreign  trade.  Independ- 
ently, the  Department  of  Commerce 
should  be  upgraded  to  a  Department 
of  Commerce  and  Trade  and  should  be 
assigned  a  foreign  trade  assistance 
function.  The  Foundation  would  work 
closely  with  the  Department. 

The  governance  of  the  Foundation 
would  be  handled  by  a  Director  and  a 
National  Technology  Board  patterned 
in  organization,  but  not  composition, 
alter  the  National  Science  Board.  Key 
functions  of  the  Board  would  be  to  es- 
tablish the  policies  of  the  Foundation 
and  Review  the  Foundation's  budget 
and  programs.  The  Director  would 
have  aU  powers  not  assigned  to  the 
Board  and  would  be  assisted  by  a 
deputy  and  eight  assistants,  one  for 
each  branch. 

The  biU  contains  authorizations  for 
fiscal  years  1982  ($500  million).  1983 
($730  million),  and  1984  ($935  million). 
In  each  year  the  eight  branches  plus 
an  "other  purposes"  category  each 
have  a  line  item.  Each  branch  grows 
over  the  3  years  of  authorization. 

The  bill  requires  close  coordination 
lietween  the  National  Technology 
Foundation  and  other  agencies,  par- 
ticularly the  National  Science  Foimda- 
tion.  The  two  foundations  are  to  have 
interloclting  directorates. 

Mr.  Speaker,  I  welcome  any  com- 
ments on,  or  support  for  this  legisla- 
tion.* 


INTRODUCTION  OF  THE  OMNI- 
BUS SMALL  BUSINESS  CAPITAL 
FORMATION  ACT  OF  1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaPalce) 
is  recognized  for  20  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  I  am  in- 
troducing a  bill  which  contains  a 
number  of  proposals  to  amend  our  tax 
system  in  a  way  that  will  permit  small 
businesses  to  retain  and  attract  the 
capital  necessary  for  their  siuvival. 
More  specifically,  this  measure  would, 
among  other  things,  lower  capital 
gains  taxes,  graduate  and  reduce  cor- 
porate tax  rates,  accelerate  and  sim- 
plify depreciation  schedules,  reduce 
gift  and  estate  taxes,  and  liberalize 
certain  provisions  contained  in  sub- 
chapter S  of  the  Internal  Revenue 
Code. 

This  bill  is  identical  to  a  bipartisan 
measure  introduced  in  the  Senate.  I 
am  introducing  the  measure  at  this 
stage  of  oiu-  tax  discussions  because  I 
believe  that  it  offers  a  number  of 
thoughtful  approaches  which  are 
needed  to  ease  the  burdens  of  small 
business  brought  about  by  high  inter- 
est rates,  inflation  and  an  outmoded 
and  discriminatory  Federal  Tax  Code. 

For  too  long  the  Federal  Govern- 
ment has  conducted  a  policy  of  benign 
neglect  of  the  small  business  capital 


shortage.  To  permit  the  continuation 
of  this  policy  wUl  only  encourage 
fewer  private  sector  jobs,  less  iimova- 
tion  and  more  absorptions  of  smaU 
businesses  by  the  corporate  sector. 

We  are  all  in  agreement  that  greater 
economic  growth  is  vital  to  our  future 
as  a  nation.  It  is  therefore  imperative 
that  we  keep  in  mind  that  small  busi- 
ness accounts  for  43  percent  of  the 
gross  national  product,  53  percent  of 
aU  private  sector  jobs  and  more  than 
50  percent  of  all  industrial  inventions 
and  innovations. 

This  bill,  which  includes  many  of 
the  major  promising  tax  recommenda- 
tions of  small  business  organizations 
and  the  White  House  Conference  on 
Small  Business,  recognizes  the  special 
role  played  by  small  business  in  our 
economy  and  offers  concrete  proposals 
to  restore  our  tax  system  to  permit 
small  business  to  grow  and  innovate. 

I  would  not  claim  that  it  offers  all 
the  answers  to  restructuring  our  dis- 
criminatory Tax  Code  to  foster  the 
creation,  expansion,  profitability  and 
continuity  of  small  business  enter- 
prises; nor  would  I  claim  that  it  should 
not  be  amended,  modified,  or  im- 
proved upon.  I  am  indeed  hopeful, 
however,  that  its  introduction  will 
serve  to  focus  our  attention  on  the 
needs  of  small  business.  Should  we  fail 
to  do  so  we  will  further  jeopardize  the 
very  backbone  of  our  free  enterprise 
system. 

I  insert  a  factsheet  outlining  this  bill 
in  the  Record  at  this  point: 

Factsheet— Owmus  Smaul  Business 
Capital  Formation  Act  of  1981 

The  provisions  of  the  Omnibus  Small 
Business  Capital  Formation  Act  of  1981  fall 
into  five  broad  categories: 

I.  Capital  Formation.— To  improve  the 
ability  of  small  business  to  attract  needed 
capita]  from  external  sources  of  financing 
by  providing  greater  incentives  for  inves- 
tors. 

A.  Investment  tax  credit  for  investments 
in  new  stock  issues  of  small  businesses.  A  10 
percent  tax  credit  (up  to  $1,000  per  person) 
would  be  provided  for  an  investment  in 
stock  issued  by  businesses  with  less  than  $25 
million  in  net  worth. 

B.  Authorize  the  creation  of  a  new  financ- 
ing instrument,  the  "Small  Business  Partici- 
pating Debenture"  (SBPD).  The  SBPD 
would  be  a  hybrid  security,  with  elements  of 
equity  and  debt  capital.  SBPD's  issued  by 
eligible  firms  (net  worth  less  than  $25  mil- 
lion) would  bear  a  relatively  low  stated  rate 
of  interest,  but  also  could  involve  a  distribu- 
tion of  the  company's  earnings,  which 
would  be  taxable  to  the  investor  at  the  pref- 
erential long  term  capital  gains  rate. 

C.  Capital  gains  tax  reduction  for  individ- 
uals and  corporations,  with  maximum  rates 
reduced  from  28  percent  to  21  percent  for 
investments  in  small  businesses. 

D.  Capital  gains  "rollover."  Gains  result- 
ing from  the  sale  of  an  investment  in  a 
small  business  would  not  be  recognized  if  re- 
invested In  another  qualifying  small  busi- 
ness within  18  months. 

E.  An  Increase  In  the  maximum  number  of 
shareholders  permissible  for  Subchapter  S 
corporation  election  from  IS  to  100.  This 
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would  Improve  the  accen  of  smaU  buslneas-  eligible  for  capital  gains  treatment  when  simplify  the  consideration  of  any  lesis- 

es  to  new  sources  of  capital.  the  stock  Is  sold,  with  option  price  being  lation. 

P.  Broker-dealer  Reserve.  Would  permit  cost    basis.    This    provision    would    enable  Aitv,        v.                w         *  w.n               ^ 

dealers  "making  a  market"  in  smaU  buslneas  smaUer  businesses  to  attract  better  manage-  .  Aiinougn  a  nmnDer  of  Dllla  amend- 

equltles  to  transfer,  with  deferred  tax  recoK-  ment  by  encouraging  the  use  of  stock -op-  "^  ^■"^  POIA  have  been  introduced 

nltion,  up  to  an  aggregate  of  $1  million  in  tlons  for  key  employees.  Bill  would  Include  ^nd  referred  to  the  subcommittee,  and 

capital  gains  resulting  from  the  s&le  of  such  conditions  set  forth  in  H.R.  5829  as  reported  others  may  be  introduced  in  the  near 

stock,  to  a  reserve  for  future  market-making  by  Senate  Finance  Committee  in  1980.  future,  these  hearings  will  not  focus 

activities.  This  would  greatly  enhance  the  V.  Inventory  Accounting  for  SmaU  Busi-  on   legislation.   We   would   like   to   be 

marketability  of  small  business  stock.  ness. -inflation  has  the  effect  of  creating  U-  ohip  ♦/»  mnkp  anmo  <ron<>r«i  itiH<rm<>nt« 

II.  Capital  Retcntlon.-to  permit  small  lusory  profits  for  firms  on  "first  in-first  !^^,t  tiJ^1^7nJ!^™t^Sf^« 
businesses  to  retain  a  greater  share  of  inter-  out "  (FIFO)  Inventory  accounting,  since  re-  *  .1'"*  ,?^  ,5^'*"*  ^^l^t^^'^^  °^ 
nally  generated  capital.  ported  "cost  of  goods  sold"  are  based  on  specuic  Dills.  Tnere  wUl  be  plenty  of 

A.  Graduation  and  reduction  of  corporate  original,  lower  inventory  price.  Lower  "cost  opportunity  for  consideration  of  legis- 
tax  rates.  Would  increase  the  number  of  of  good  sold"  means  higher  taxable  incomes  lation  later  in  this  Congress, 
brackets  to  seven  and  reduce  tax  rates,  par-  and  tax  liabilities.  Conversion  to  more  real-  We  hope  to  tiave  a  broad  range  of 
tlcularly  helpful  for  smaller  businesses,  istic  "last  In— first  out"  (LTPO)  method  is  viewpoints  on  all  aspects  of  FOIA  rep- 
Present  law  corporate  tax  brackets  and  very  complicated  and  costly  for  smaller  resented  at  the  July  hearings  Those 
rates  are  as  follows:  business.  Under  the  bill:  „,»,„  „„„  .i,..  _^  „„  '    .,  _  ^if'       _w 

Taxable  income:                                      Percent  A.  Cash  «=countlng  (immediate  expensing,  *^e  af^^  b^f^t  tk  iJ^Sl  S^iSi 

$0  to  $25  000                                                17  «'ould  be  permitted  for  businesses  with  total  ^^  aiiecteo  Dy  It  are  mvlted  to  partlcl- 

$25  000  to  $56000' 20  annual  sales  of  $1  million  or  less.  P^te  by  submitting  testimony  or  by  ap- 

$50  000  to  $75  000 !!"                                   30  B.  Tax  penalty  associated  with  conversion  pearing  as  witnesses.  We  will  select  as 

$75  000  to  $100  000 40  **  LTFO.  which  results  from  requirement  to  witnesses  a  representative  sample  of 

Over  $100  000 ..'. 46  ^*^^  ^^^  ^^  income  all  previously  written  those  who  request  to  ^pear.  In  addi- 

Under  the  blU,  brackete  and  rates  would  v^^:^"""*"'  *°"'''  ^  '*^*''**'  ""^^  ^"  "«"  ^  ^^e  pubUc  witnesses,  a  number 

^■-  '^^m?  would  delay  untU  after  December  of  agencies  wiU  be  invited. 

Taxable  income:                                    Percent  31,  1980,  compliance  with  Revenue  Proce  Anyone    mterested    m    testifying    at 

$0  to  $25,000 15  dure  80-5  and  Revenue  Ruling  80-60,  which  these  hearings  should  contact  the  sub- 

$25,000  to  $50,000 17  require  taxpayers  to  take  back  into  income  committee    no    later    than    June    22. 

$50,000  to  $75.000 25  the  value  of  erroneously  written  down  in-  Written  testimony  will  be  accepted  for 

$50,000  to  $100.000 30  ven tones  (Thor  Power  Tool  case),  to  give  the    record    until    30    days    after    the 

$100,000  to  $150,000 35  small  business  more  time  to  comply..  hparin^                                                             " 

$150,000  to  $200,000 40  ^^_^_^^  uearmgs. 

Over  $200,000 44  —^^^— 

B.  Accelerated  and  simplified  depreciation     *^YS5:^SHT     ^,?*^^5H!!9®     °^  INDIAN  TRTRAI    OnvniW1uniT«T 

Ux  treatment  for  more  realistic  capital  cost  FREEDOM      OF      INFORMATION  ^'^^       ta?  §rAT?S^^^^ 

recovery  for  smaller  businesses.  BUI  would  ACT  *'*-*•  oi.n.i.\jo  as^i. 

propose  "5-3"  classification  (from   10-5-3)  The  SPEAKER  pro  tempore   Under  ^h*  SPELAKER  pro  tempore.  Under 

^^L^i**^™^"*^   ^**   vehicles,    respectively.  ^  previous  order  of  the  House,  the  gen-  *  previous  order  of  the  House,  the  gen- 

c'Jeit^or^^es^Srr^l^ks^Vot'^rer"  "eman  from  Oklahoma  (Mr.  English).  tiem^xU^om  Okl^^^^          Jon«)  is 

hides.  First  $100,000  of  small  business  in-  »«  ^^«^H^/°^,^  mmutes  ^^^Xl^  ^^v,  k 

vestment  not  subject  to  any  phase-in  period.  •  Mr.    ENGLISH.    Mr.    Speaker,    on  •  Mr.     JONES     of     Oklahoma.     VLr. 

Bill  would  not  address  question  of  depreci-  July  14,  15.  and  16,  the  Subcommittee  Speaker,  I  rise  to  introduce  a  bill  to 

ation  for  structures.  on  Government  Information  and  Indi-  amend  the  Internal  Revenue  Code  to 

C.  Increase  in  the  amount  of  permissible  vidual  Rights  will  hold  general  over-  extend  to  recognized  Indian  tribes  and 
accumulated  earnings  from  $150,000  to  sight  hearings  on  the  Freedom  of  In-  Alaska  Native  villages  the  same  tax 
$300,000  Accumulated  earnings  tax  would  formation  Act.  The  hearings  wUl  begin  treatment  which  is  applicable  to  other 
*D'ln?rea^'^Te''<SiUng'^n°'the°;S  **  ^'^^  ^-^  '^  room  2203.  Raybum  governmental  units.  These  amend- 
properly  Tv,£ment  Z^  credit  f^  House  OUice  Building.  The  purpose  of  ments  will  enhance  the  abtUty  of  the 
$100,000  to  $250,000.  the  hearings  is  to  assess  how  well  the  tnbes  to  serve  the  needs  of  theu-  mem- 

III.  EsUte  Tax  Reforms.— to  reduce  oner-  Freedom  of  Information  Act  is  work-  bers,  while  furthering  the  Federal 
ous  burden  of  gift  and  estate  taxes  of  small  ing  and  accomplishing  its  objectives.  Governments  longstanding  policy  of 
businesses.  It   has  been  many   years  since  any  self-determination    for    Indian    tribes 

A.  Increase  the  present  esute  tax  exemp-  congressional  committee  has  taken  a  and  Alaska  Natives, 

tion  from  $175,000  to  $600,000.  broad  look  at  the  FOIA.  Much  of  the  Under  the  Internal  Revenue  Code, 

™f^^i°^i^.^„'ir^           ^                    ^*  recent  debate  on  FOLA  has  cent«red  State  and  municipal  governments  not 

marital  deduction.  _     _     ,-.            .  ,                 ,  _,                             .    -            .         ..          ... 

C   Increase  the  annual  gift  tax  exclusion  °"  specific  problems  and  narrow  com-  only   are  exempt   from   taxation,   but 

from  the  current  limit  of  $3,000  to  $6,000  Plaints    that    have    been    separately  enjoy  a  variety  of  other  forms  of  fa- 

per  year  per  donee.  raised.  One  consequence  of  this  has  vorable  treatment  intended  to  protect 

D.  Make  several  changes  in  special  use  val-  been  that  little  formal  attention  has  and  strengthen  government  at  the 
uatlon  rules  for  farm  land  and  closely  held  been  paid  to  the  importance  of  FOIA  State  and  local  levels.  Indian  tribes 
businesses.  jn  the  public  oversight  of  Federal  Gov-  and    Alaslta    Native    villages    provide 

E.  Set  the  value  of  glfte  made  within  3  emment  activities.  In  these  hearings.  I  many  of  the  same  essential  public 
years  of  dee^ent  s  death  at  the  v^ue  »t  the  ^  ^j^^^  ^.^  ^^jj  ^e  able  to  assess  the  services  as  our  States  and  municipal- 
dSth  ^^"^  °^  the  act  as  well  as  evaluate  the  ities.  These  include  law  enforcement, 

P.  Permit  the  5  year  deferral/ 10  year  in-  Problems  that  have  developed.  fire    protection,    schools,    roads    and 

staUment  election  for  payment  of  esute  Another  consequence  of  the  piece-  transportation,  water,  sewage  and  gar- 

uxes.  provided  that  at  least  35  percent  of  meal    approach    is    that    some    issues  bage  services,  natural  resource  devel- 

the  gross  estate  or  50  percent  of  the  taxable  have  been  resolved  in  isolation  from  opment,  land  use  planning,  housing, 

estate  is  a  closely  held  business.  (Present  one   another.   Solutions   with   general  social  and  health  programs,  legal  serv- 

law   llmiution   is   65   percent  of  adjusted  applicability    may    have    been    over-  ices,  business  Ucensing  and  regulation. 

gr^^tate.)             .   ^  .,         .,„        ,^  l(X)ked,    and    unnecessarily    different  and  other  activities.  However,  while  an 

^f^SZVe^TeSS^i^oXl  procedures  have  resulte<L  By  accept-  Internal  Revenue ^mce  ruling, does 

without  tax  consequences,  as  opposed  to  ^^  comments  on   all   aspects   of   the  exempt     Indian     tribes     and     Alaska 

present  law  requirement  of  paying  ordinary  Freedom  of  Information  Act,  the  sub-  Native  villages  from  taxation,  the  In- 

income  tax   on   "spread"   between  option  c»mmittee  should  be  able  to  discern  temal  Revenue  Code  does  not  confer 

price  and  market  price.  Employees  would  be  trends  and  identify  patterns.  This  will  upon  these  tribes  and  villages  any  of 
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the  other  forms  of  favormble  treat- 
taaxt  now  oojoyed  by  States  and  mu- 
rndpaMOes. 

More  Important,  this  distinction  in 
treatment  dearly  is  at  odds  with  Fed- 
eral Indian  policiea  promulgated  for 
the  past  several  administrations.  Spe- 
dfleally.  for  the  past  half  century,  the 
Federal  Oovemment  virtually  without 
exception  has  sought  to  strengthen 
tribal  toveraments  politically  and  eco- 
nomically. The  Indian  Reorganization 
Act  of  1934  authorised  tribes  to  mod- 
emiK  their  governmental  structures 
to  deal  more  effectively  with  contem- 
porary problems  and  needs.  In  more 
recent  years,  both  Congress  and  the 
executive  branch  have  sought  to  reaf- 
firm and  strengthen  tribal  govern- 
ments. Indeed,  most  Federal  legisla- 
tion enacted  during  the  past  20  years 
to  provide  assistance  to  local  govern- 
ments also  has  expressly  Included  as- 
sistance to  tribal  governments. 

In  an  effort  to  assume  greater  local 
responsibility  for  financing  their  own 
public  services.  Indian  tribes  have  at- 
tonpted  to  raise  funds  on  the  reserva- 
tion through  the  imposition  of  tribal 
taxes.  These  efforts,  however,  have 
been  only  partially  successful  because 
under  the  Internal  Revenue  Code 
taxes  paid  to  Indian  tribes  are  not 
treated  in  the  same  manner  as  taxes 
collected  by  non-Indian  State  and 
local  governments.  This  difference  in 
treatment  undermines  the  tax  initia- 
tives of  tribal  governments  and  seri- 
ously interferes  with  their  efforts  to 
improve  conditions  of  life  In  Indian 
country. 

The  pnpo&ed  legislation  has  become 
increaidngly  vital  for  tribal  govern- 
ments as  a  result  of  the  Reagan  ad- 
ministration's policy  of  substantially 
reducing  the  Federal  budget  and 
transferring  more  public  functions  to 
State  and  local  governments.  Federal 
assistance  to  Indian  tribes  has  been 
cut  by  one-third  in  the  R«igan  admin- 
istration's prcHMsed  1982  budget. 
Thus,  Indian  tribes  are  being  asked  to 
assume  still  greater  responsibility  for 
providing  public  services,  even  as  they 
face  severe  cuts  in  Federal  funding.  If 
these  tribes  are  to  shoulder  the  new 
remonsiblllties  being  placed  on  States 
and  municipalities,  they  must  be  ac- 
corded the  same  tax  treatment  ss 
other  State  and  local  governments. 

This  bm  generally  accomplishes  that 
objective.  The  term  "recognized 
Indian  tribe"  includes  any  tribe,  band, 
community,  vfllage.  or  group  of  Indi- 
ans or  Alaska  Natives  which  is  recog- 
nised by  the  Secretary  of  the  Treas- 
ury, after  omsultation  with  the  Secre- 
tary of  the  Interior,  as  performing 
substantial  govemmoital  functions. 
This  definition  includes  the  Indian 
tribes  and  Alaska  Native  villages 
which  are  treated  as  governmental 
units  for  certain  revmue  whmring  pur- 
poses under  the  State  and  Local  Fiscal 
Assistanoe  Act  of  1972.  Three  hundred 
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and  forty-seven  groups  are  presently 
listed  as  eligible  for  revenue  sharing 
entitlements  under  that  act. 

The  blU  also  provides  equivalent  tax 
treatment  with  reject  to  interest  paid 
on  certain  tribal  debt  oblifffttions.  pen- 
sion and  retirement  income  and  contri- 
butions, charitable  contributions, 
excise  taxes,  tribal  Income  and  real 
property  taxes,  and  certain  unrelated 
business  income.  FlnaUy,  the  bill  pro- 
vides that  certain  tribal  officials  are  to 
be  "Government  officials"  for  pur- 
poses of  the  tax  on  self-dealing  be- 
tween a  private  foundation  and  dis- 
qualified person. 

The  blU  enjoys  broad  support  among 
tribal  leaders  as  well  as  a  numlier  of 
national  Indian  Interest  organizations. 
I  would  like  to  insert  in  the  Record  as 
an  example  of  this  support  a  strong 
letter  of  support  from  Mr.  Ross  O. 
Swimmer,  the  principal  chief  of  the 
Cherokee  Nation  of  Oklahoma. 

Dkab  Coiigkbssmah  Joms:  I  am  writlns  to 
request  your  strong  support  and  sponorshlp 
of  the  proposed  "Indian  Tribal  Oovemmen- 
tal  Tax  Status  Act". 

This  legislation  would  extend  to  Indian 
tribes  the  same  general  tax  treatment  under 
the  Internal  Revenue  Code  which  at  the 
present  time  is  accorded  state  and  local  gov- 
ernments. More  specifically,  the  measure 
grants,  inter  alia,  a  deduction  from  the  fed- 
eral income  tax  for  taxes  paid  to  an  Indian 
tribe,  exempts  tribal  governments  from  a 
variety  of  federal  excise  taxes,  and  provides 
a  tax  exemption  for  income  on  certain  tribal 
governmental  obligations. 

The  fimdamental  concept  of  the  bill- 
namely,  that  Indian  tribes  are  governments 
and,  therefore,  should  receive  the  same  fed- 
eral tax  treatment  as  other  governments— is 
completely  consistent  with  the  legal  history 
of  tribes  and  current  federal  policy.  As  you 
are  aware,  Indian  tribes  long  have  exercised 
services,  including  health,  education,  police 
and  fire  protection,  and  general  welfare,  to 
their  members.  Furthermore,  for  a  genera- 
Uon  the  established  policy  of  the  federal 
government  has  been  to  strengthen  the  po- 
litical and  economic  instituUons  of  tribal 
governments. 

I  am  convinced  that  the  "Indian  Tribal 
Governmental  Tax  Status  Act"  would  repre- 
sent a  significant  step  toward  the  econ(»nic 
enhancement  and,  hopefully,  independence 
of  Indian  tribes.  As  I  am  sure  you  can  ap- 
preciate, this  progress  ultimately  would 
make  Indian  tribes  far  leas  dependent  upon 
federal  funds— a  not  untimely  consideration 
in  light  of  current  national  budgetary  poli- 
cies. 

Very  truly  yours. 

Ross  O.  SwnmBt. 

IPrineival  Chief, 
Cherokee  Nation  of  Oklahoma. 

Finally,  let  me  conclude  by  giving 
you  the  revenue  implications  of  this 
bill.  Passage  of  this  legidation  would 
nominally  affect  the  Federal  budget. 
The  revenue  loss  would  be  aj^roxi- 
mately  $5  million  annually.  These 
days,  that  is  a  bargain,  and  I  urge  my 
colleagues  to  swiftly  approve  this  leg- 
islation. Thank  you.  Mr.  Speaker.* 


AN  INTE31VIEW  WITH  LECH 
WALESA 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Raooao  and  to  in- 
clude extraneous  matter.) 

Mr.  SOLARZ.  Mr.  Speaker,  the  es- 
tablishment of  Solidarity,  the  first  hi- 
dependent  trade  union  in  a  Commu- 
nist country,  was  an  extraordinary 
event  In  the  *nn»i»  of  oommimism.  It 
was  a  vivid  demonstration  of  the  weak- 
ness of  the  economic  system  imposed 
by  the  Soviets  upon  Eastern  Europe, 
as  well  as  a  stirring  reminder  of  the 
desire  for  greater  individual  freedom 
behind  the  Iron  Curtain. 

If  not  for  the  exceptional  leadership 
of  Lech  Walesa,  it  is  extremely  imlike- 
ly  that  Solidarity  could  ever  have  been 
established.  Walesa  is  to  politics  what 
Michelangelo  was  to  sculpture.  His  un- 
usual blend  of  principle  and  pragma- 
tism has  enabled  him  to  guide  Solidar- 
ity, and  Poland,  through  numerous 
crises  virtually  without  bloodshed. 

The  Washington  Post  recently  print- 
ed a  remarkable  interview  with  Walesa 
by  the  noted  Italian  Journalist  Oriana 
Fallacl.  In  view  of  the  Insights  it  pro- 
vides about  Walesa,  who  continues  to 
play  a  crucial  role  in  the  ongoing 
drama  in  Poland.  I  would  like  to  enter 
into  the  Rbcobd  the  complete  text  of 
this  interview. 

I^ca  Wausa:  Tbs  Mar  Who  Dsivb  thx 
KsncuiiCaAZT 

I'ca  Waloa.  One  moment.  First  of  all  we 
have  to  clear  things  up.  I  am  not  a  diplomat, 
I  am  not  a  master  of  oeremimles  and  even 
less  an  intellectuaL  I  am  an  uncouth  man.  a 
worker.  I  have  never  read  a  book  In  my  life, 
and  I  am  a  man  with  a  goal  to  reach,  so  I 
don't  give  a  damn  for  certain  things.  Not  for 
the  books,  not  for  the  interviews,  not  for 
the  Nobel  Prise  and  even  less  for  you.  I  have 
no  complexes,  I  don't  Neither  toward  the 
generals,  nor  toward  the  prime  ministers, 
nor  toward  you.  I  can  give  a  punch  on  the 
desk  of  a  prime  minister,  I  can  leave  a  gen- 
eral in  the  lurch  without  saying  goodbye, 
and  as  for  you  I  can  do  the  same.  Anyway,  I 
am  the  one  who  puts  the  first  question: 
What  do  I  loM.  how  much  do  I  lose  with 
this  interview?  Besides,  why  do  you  look  at 
me  that  way? 

OauMA  Fallaci.  I  look  at  you  because  you 
resemble  Stalin.  Has  anybody  ever  told  you 
that  you  resemble  Stalin?  I  mean  physical- 
ly. Yes.  same  nose,  same  profile,  same  fea- 
tures, same  mustache.  And  same  height,  I 
believe,  same  siae. 

A.  NIe,  nie,  nle.  No,  no.  no,  nobody  told  me 
and  I  don't  care.  I  didn't  know  it,  I  dtmt 
want  to  know  it  and  you  haven't  answered 
my  question  yet.  So  I  put  another  one:  This 
interview,  bow  do  you  write  It?  Question 
and  answer,  question  and  answer,  or  all  to- 
gether with  the  oommenU  inside?  Because 
the  comments  inside,  I  don't  like  them.  It 
isnt  fair,  it  is  the  reader  who  must  make  his 
comment  and  dedde  if  the  guy  is  right  or 
wrong. 

Q.  listen.  Walesa.  My  taitervtews  are  writ- 
ten question  and  answer,  question  and 
answer,  always.  Whether  you  gain  or  you 
lose  with  this  one.  I  dont  know,  because  it 
depends  on  wliat  you  wm  tell  me.  And  If 
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you  don't  mind,  I  am  the  one  who  asks.  Now 
let's  start.  Seven  months  ago,  nobody  knew 
your  name  outside  Poland  and  very  few.  I 
guess,  inside  Poland.  Today  you  are  one  of 
the  most  famous  men  in  the  world  and  you 
drive  Brezhnev  crazy  with  your  Solidarity 
movement,  you  put  [former  Polish  Commu- 
nist Party  chief  Edward]  Oierek  out  of  a 
Job,  you  give  (present  Polish  Communist 
Party  chief  Stanislaw]  Kania  a  headache 
each  time  you  call  for  a  strike.  When  you  go 
to  Rome  you  are  received  by  the  pope  as  a 
head  of  state  or  a  star  and  .  .  . 
A.  Stop,  stop,  stop,  stop. 
Q.  Why?  What  happened? 
A.  It  happens  that  you  have  a  very  au- 
thoritarian style,  a  typically  dictatorial  one. 
And  as  I  do  too,  we  have  a  problem.  The 
problem  is  to  find  a  compromise.  So  let's 
make  a  deal.  From  now  on  I  will  be  nice 
with  you  and  you  wUl  be  nice  with  me,  OK? 
Q.  OK.  Here  is  the  question:  When  you 
measure  this  glory,  this  power  which  fell  on 
your  shoulders,  don't  you  ever  say.  my  God, 
this  is  too  much  for  me.  I  cannot  keep  it? 

A.  Yeah,  yeah.  yeah.  The  Holy  Virgin 
knows.  I'm  tired,  bloody  tired,  And  not  only 
in  my  body  because  I  never  sleep,  my  heart 
doesn't  work  as  it  should,  it  throbs,  it  hurts. 
I'm  tired  inside,  in  the  soul.  This  life  is  not 
for  me.  Meeting  people  for  whom  you  must 
wear  a  tie,  knowing  good  manners,  listening 
to  recommendations:  Don't  do  this,  don't  do 
that,  please  smile.  Ties  strangle  me,  I 
cannot  wear  them,  why  in  hell  should  I 
smile  when  I  don't  feel  like  it?  Nothing  is 
permitted  to  me  anymore,  nothing.  I  cannot 
have  a  drink,  I  cannot  pick  up  a  girl,  else 
the  whole  world  falls  apart  and  they  say 
that  the  soda  water  went  to  my  head.  It 
isn't  right.  And  you  must  say  it,  you  must 
explain  that  men  are  men  even  if  they  make 
politics,  men  are  sinners,  so  what? 

Q.  Yes,  but  I  meant  something  else. 
Walesa.  I  meant  the  responsibility  you  took 
In  front  of  yoiu*  country  and  of  history. 
Don't  you  ever  feel  scared  by  it,  inadequate? 
A.  Nie,  nle,  nie.  No,  no,  no,  because  I  am  a 
man  of  faith  and  because  I  know  that  this 
moment  needs  a  guy  like  me.  A  guy  who  can 
make  decisions  vvitli  good  sense  and  solve 
problems  in  a  cautious,  moderate  way.  I  am 
not  a  fool.  I  do  understand  that  too  many 
injustices  got  accumulated  during  these  36 
years,  so  things  cannot  change  from  morn- 
ing to  night.  It  takes  patience,  it  takes 
wisdom  I  mean,  the  rage  that  people  would 
like  to  burst  like  a  bomb  must  be  controlled. 
And  I  know  how  to  control  it,  because  I 
Icnow  how  to  reason  through  I  am  not  a 
learned  man.  I  know  how  to  say  things  with 
the  proper  words.  Like  I  did  with  the  peas- 
ants at  the  strike  In  Jelenia  Gora,  for  in- 
stance, when  I  yelled  at  them:  "You've 
started  the  wrong  strike,  you  idiots,  you 
champions  of  stupidity,  I'm  against  you." 
And  300  people  remained  q>eechlea8.  Well, 
speaking  to  the  crowds  isn't  always  the  art 
of  going  with  the  crowds,  sometimes  it's  the 
art  of  going  against  the  crowds  and  .  .  .  Do  I 
look  pretentious? 
Q.  You  don't.  Why? 

A.  Because  sometimes  I  give  this  impres- 
sion. But  I  am  not  pretentious,  believe  me.  I 
am  a  guy  who  wants  to  help  people,  for  in- 
stance, if  you  ask  me  a  favor,  get  me  there, 
get  me  something,  I  immediately  do  my 
utmost.  And  I  get  you  there  even  if  I  get  my 
self  into  trouble,  even  if  my  friends  sar- 
"Mind  your  business.  Is  it  your  business?  I 
like  to  make  myself  uaefuL  It  was  so  even  in 
December  IVIO  and  in  Augxist  1080,  when  I 
did  what  I  did  because  nobody  wanted  to  do 
it.  It  was  so  wlien  I  woi^ed  in  the  opposi- 


tion, and  today  it  is  the  same.  I  mean.  I 
know  how  far  we  can  go  with  our  rtrmanrts, 
I  know  what  country  we  live  In  and  what 
our  realities  are.  I  know  the  path  we  must 
follow.  And  the  danger  is  to  abandon  such  a 
path,  to  stray  from  the  line  because  of  a  few 
blockheads  or  a  few  hotheaded  idiots  who 
don't  understand. 

So  I  have  to  keep  repeating  to  them  that 
things  cannot  be  obtained  too  fast,  that  the 
demands  must  be  put  at  the  right  time, 
without  impatience.  Look  at  the  monimient 
we  erected  for  our  dead,  our  workers  killed 
by  the  police  in  1970.  Had  we  built  it  at  once 
or  two  years  later,  now  it  would  be  simply 
the  branch  of  a  tree,  easy  to  cut.  Instead, 
today  It's  a  tree  and  its  roots  are  so  deep 
that  nobody  can  extiriwte  them,  and  if  it 
will  be  cut  it  will  blossom  again. 

Q.  Lech,  where  did  you  learn  to  talk  like 
that,  from  whom? 

A.  I  don't  know.  I  told  you  that  I  never 
read  a  book,  anything.  I  never  had  teachers 
either,  nor  examples  to  imitate.  I  alwasrs 
solved  my  problems  alone.  I^ven  the  techni- 
cal ones,  like  to  fix  a  TV  set  or  a  sink.  I 
think  them  over  and  I  fix  them  in  my  way. 
Politics  is  the  same.  I  think  it  over  and  I 
find  the  solution,  or  at  least  a  solution.  As 
for  the  moderate  line  I  gave  to  Solidarity, 
however,  I  can  tell  you  that  I  set  it  after  the 
defeats  of  IMS  and  1970.  It  was  then  that  I 
realized  the  necessity  of  working  without 
impatience:  otherwise,  we  would  break  our 
heads.  I  said  to  myself:  Lech,  a  wall  cannot 
be  demolished  with  butts,  we  must  move 
slowly,  step  by  step,  otherwise  the  wall  re- 
mains imtouched  and  we  break  our  heads. 
You  know,  I  have  been  arrested  a  hundred 
times,  more  or  less,  usually  48-hour  arrests, 
and  one  thinks  very  well  in  Jail  because  in 
Jail  there  aren't  noises  and  one  is  alone.  It 
was  in  Jail  that  I  also  found  the  way  of 
sowing  doubt  into  the  minds  of  my  Jailers, 
to  make  them  release  me  and  to  make  them 
understand  how  wrong  they  were  toward 
the  country  and  themselves.  Finally,  it  was 
in  Jail  that  I  discovered  the  system  of  in- 
forming people  about  my  arrests.  Because  it 
is  useless  to  be  arrested  If  people  don't 
know. 

Q.  What  was  this  system.  Lech? 

A.  Well,  when  they  released  me  and  I 
went  home,  I  placed  myself  in  front  of  a  bus 
stop  and  even  If  I  had  money  to  buy  my 
ticket  I  pretended  to  be  penniless.  So  I 
asked  the  people  to  buy  my  ticket,  explain- 
ing that  I  had  been  arrested  and  why. 
People  got  interested  and  bought  my  ticket. 
Then  I  took  the  bus  and  during  the  trip  I 
continued  to  explain,  I  held  sort  of  a  rally 
for  them  to  warm  up  feelings.  I  did  so  for 
years.  Wherever  I  went,  whatever  I  did,  I 
made  something  happen. 

Q.  This  is  great  politics.  Lech. 

A.  Nie.  nie,  nle.  I  am  no  politician.  I  have 
never  been.  Maybe  one  day  111  be  one.  I 
have  Just  started  to  look  around  and  under- 
stand their  tricks,  their  calculaUoos,  but 
today  I  am  no  politician.  The  proof  is  that  if 
I  were  a  politician  I  would  lilte  doing  what  I 
do  now,  I  would  never  have  enough  of  it.  In- 
stead I'm  fed  up  and  I  tell  you  at  once  what 
I  am:  I  am  a  man  full  of  angn^,  an  ango-  I 
have  kept  in  my  stomach  stnoe  I  was  a  boy. 
a  youngster.  And  when  a  man  accumulates 
the  anger  I  have  accumulated  for  so  many 
years,  he  learns  to  manage  it  all  right. 
Which  explains  why  I  control  so  well  the 
crowds  and  the  strikes.  Hal  One  has  to  be 
very  angry  in  order  to  know  how  to  control 
the  anger  of  ttie  people.  One  has  to  have 
learned  to  live  with  it  Listen,  my  rage  has 
been  stored  up  for  so  long  Uiat  I  could  keep 


it  In  at  least  five  more  yean.  That  la,  until 
19M.  It  bunft  In  August  IMO  beeaive  I 
became  aware  ttiat  the  ~~— 't-  was  btgcer 
than  I  could  hope.  And  I  Jumped  beyond 
the  fences  of  the  Lenin  stiipyards  In 
Gdansk. 

Q.  Let's  talk  about  that  Lech,  about  the 
day  you  Jumped  beyond  the  fences. 

A.  WeU,  long  before  it  happened  we  bad 
considered  the  poaslbiUty  of  some  Ms  strike 
in  Gdansk.  We  had  oooaidered  It  in  our 
meetlngs  when  we  tau^t  the  woriuts  the 
history  of  Poland  and  the  union  laws.  In 
fact,  I  had  made  myaelf  ready  to  avoid  an 
excessive  situation  and  I  had  told  the  work- 
ers If  there  is  an  uproar  I  want  to  be  in- 
formed at  once.  And  when  I  was  informed  I 
immediately  realized  that  the  uproar  had 
burst  early  because  the  aitustion  was  ripe, 
thus  I  had  to  get  into  the  alUpyards.  Tbe 
trouble  was  that  four  gentlemen— I  mean, 
four  policemen— watched  me  day  and  night 
I  got  them  lost— I  wont  tell  you  bow,  be- 
cause I  might  need  that  trick  again  in  the 
future — and  I  got  to  the  stiipyards  and  I 
Jumped  inside.  I  got  there  at  a  cnidal 
moment  In  fact  there  was  a  meeting  of 
2,000  workers  and  the  big  boa  was  aaidng 
them  to  leave,  making  his  profnlaea.  And 
nobody  cared  to  oppose  him.  As  a  matter  of 
fact  they  were  already  leaving.  I  felt  my 
blood  bolL  I  elbowed  my  way  through  tbe 
crowd,  I  set  myself  in  front  of  him  and — do 
you  know  boxing?  I  landed  him  a  straight 
left  and  I  put  him  down  so  quickly  that  be 
almost  fell  out  of  the  ring.  I  mean.  I  shout- 
ed at  him  that  the  workers  wouldn't  go  any- 
where if  they  weren't  sure  they  had  ob- 
tained what  they  wanted.  So  they  felt 
strong,  and  I  became  their  leader,  and  I  still 
am. 

Q.  Leach,  what  does  it  mean  to  be  a 
leader? 

A.  It  means  to  have  determination.  It 
means  to  be  resolute  Inside  and  out^de, 
with  ourselves  and  with  tbe  others.  Here  is 
what  It  meanK  I  have  been  always  so,  even 
as  a  boy.  when  I  was  a  poor  boy  living  in  ttie 
country  and  I  wanted  to  beootne  an  aviator. 
I  have  always  been  the  ringleader,  like  tbe 
billygoat  that  leads  the  flock,  like  the  ox 
that  leads  Um  herd.  Peoirie  tkeed  that  ox. 
that  billygoat  otberwlae  the  herd  goes  on 
its  own  here  and  there,  wherever  tbete  Is 
some  grass  to  eat  and  nobody  follows  the 
right  road.  A  flock  without  an  animal  that 
leads  is  a  senseleaB  thing  without  a  future. 
However,  I  dont  know  If  I  really  am  a 
leader.  I  simply  know  tliat  I  smell  thino,  I 
feel  atUiations,  and  when  tlie  crowd  is  dent 
I  understand  what  It  silently  aaya.  And  I  say 
it  with  voice,  with  tlie  proper  worda.  But 
now  I  have  somrthlng  to  ask  you.  Dttause 
you  travel  a  lot  and  you  know  a  lot  of 
people,  and  you  can  answer.  What  do  people 
say  about  me  in  the  West? 

Q.  Well,  they  ask  themaelvea.  "Who  really 
is  this  Walesa?" 

A.  Ha!  This  is  a  question  Uiey  put  to 
themselves  in  the  East  too.  "Who  is  tills 
guy  who  makes  our  soldiers  sleep  In  their 
booU  for  six  months?"  "Is  be  a  general?" 
And  it  goes  without  saying  that  In  the  EMt 
they  gave  tbemaelves  an  answer  already. 

Q.  Yes.  they  call  you  an  anarchist  a  coun- 
terrevolutionary, an  enemy  of  aoctaltsm,  ac- 
cording to  Tub  and  Pravda. 

A.  Tell  them  tliat  I  only  am  a  man  wtw 
wants  some  Justioe.  a  man  w1m>  wants  to  be 
useful  to  them  too.  beyond  any  frontier  and 
color  and  ideology.  Tbe  hunciy  hare  lias  no 
frontien  and  doent  follow  Ideologlfa  The 
hungry  hare  goes  wtiere  It  finds  the  food, 
and  tbe  ottier  tiares  dont  block  It  pasage 
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with  tanks.  They  should  leam  from  the 
hares.  But  let's  not  talk  about  the  East,  let's 
talk  about  the  West.  What  do  they  say 
about  me  in  the  West? 

Q.  Some  say  that  you  are  a  Christian 
Democrat,  others  say  that  you  are  a  grand- 
chfld  of  Rosa  Luxemburg  [a  Polish-bom 
early  assorlste  of  Lenin  who  broke  with  him 
over  the  Issue  of  democracy  within  commu- 
nism], others  that  you  are  a  Social  Demo- 
crat. And  there  are  even  some  who  call  you 
a  Eurooommunlst.  What  shall  we  answer  to 
them? 

A.  Nothing,  because  I  refuse  to  express 
myself  with  their  words,  their  labels,  their 
slogans,  left  and  right— socialism  and  com- 
munism, capitalism  and  Luxemburglsm. 
Christian  Democrat  and  Social  Democrat.  I 
express  myself  with  my  words:  good.  bad. 
better  and  worse.  And  I  say:  If  It  serves  the 
people,  it  is  good.  If  It  doesn't  serve  the 
people,  it  is  bad.  Of  course,  one  has  to  see 
how  and  in  what  sense  it  serves.  One  day  I 
shared  a  little  piece  of  bread  with  a  nice 
girl,  and  I  felt  happy.  Another  day  my  wife 
served  me  a  large  portion  of  excellent  sau- 
sages, but  she  did  It  so  rudely  that  I  felt  un- 
happy and  I  couldn't  eat  them.  I  mean, 
having  much  food  isn't  enough  and  some- 
times a  little  piece  of  bread  is  better  than  a 
large  portion  of  excellent  sausages.  At  the 
same  time,  one  has  to  admit  that  if  there 
isn't  even  that  little  piece  of  bread  we 
cannot  know  happiness  at  all.  Thus,  we 
should  build  up  a  system  which  combines 
the  two  things:  food  and  happiness.  Then  I 
say:  Damn  it.  we  live  on  this  earth  50  or  60 
years  and  on  one  side  there  are  the  rich  who 
get  richer  and  richer,  on  the  other  side 
there  are  the  poor  who  get  poorer  and 
poorer.  It  doesn't  work.  Richness  must  be 
shared.  But  what  do  they  store  up,  those 
rich  who  don't  divide  with  the  others? 
Anyhow  they  die,  and  when  they  die  they 
leave  all  to  heirs  who  are  never  satisfied  and 
who  curse  them  all  the  same. 

Q.  But,  more  or  less,  the  socialists  and  the 
communists  say  these  same  things.  Lech. 

A.  Nle.  nie,  nie.  I  told  you  that  I  don't 
want  to  use  slogans  invented  by  them. 

Q.  Do  you  mean  that  communism  has 
failed? 

A.  Hai  It  depends  on  the  way  you  measure 
the  concept  of  good,  bad,  better,  worse.  Be- 
cause if  you  choose  the  example  of  what  we 
Polish  have  in  our  pockets  pnd  in  our  shops. 
then  I  answer  that  comr  .unism  has  done 
very  little  for  us.  If  you  choose  the  example 
of  what  is  in  our  souls  instead.  I  answer  that 
ccHnmunism  has  done  very  much  for  us.  In 
fact,  our  souls  contain  exactly  the  contrary 
of  what  they  wanted.  They  wanted  us  not  to 
believe  in  God.  and  our  churches  are  full. 
They  wanted  us  to  be  materialistic  and  in- 
capable of  sacrifices;  we  are  antimaterialis- 
tlc,  capable  of  sacrifice.  They  wanted  us  to 
be  afraid  of  the  tanks,  of  the  guns,  and  in- 
stead we  don't  fear  them  at  all. 

Q.  Lech,  let's  go  back  to  the  sausages 
without  freedom.  How  to  obtain  it? 

A.  Freedom  must  be  gained  step  by  step. 
slowly.  Freedom  is  a  food  which  must  be 
carefully  administered  when  people  ar^  too 
hungry  for  It  Suppose  that  Solidarity  ob- 
tains some  aooeas  to  TV  and  through  TV  it 
starts  yelllnr  "Away  with  the  thieves,  the 
rascals,  the  gangaters  who  robbed  us  for  so 
many  yean."  How  would  people  react?  Cut- 
ting off  heads.  I  tell  you.  flooding  the 
streets  with  blood.  It  would  be  chaos,  anar- 
chy. It  already  happened  in  the  countryside. 
I  saw  it  with  my  eyes.  All  at  once  the  gov- 
ernment got  busy  selling  TV  sets  to  the 
peasants.  TV  filled  their  houses  with  pro- 


grams which  attacked  religion,  and  as  a  con- 
sequence many  peasants  lost  their  faith. 
They  even  became  atheists.  Nie,  nie,  nie. 
Things  cannot  change  suddenly.  It's  danger- 
ous. Don't  you  agree? 

Q.  Not  really.  I  think  that  we  should 
never  be  afraid  of  freedom,  because  there  is 
only  one  thing  which  teaches  freedom,  and 
this  is  freedom  itself.  Freedom  should  never 
be  administered  by  drops,  like  a  spoonful  of 
milk  in  the  stomach  of  a  starving  person. 

A.  Well ...  On  the  other  hand,  one  cannot 
exaggerate  it  as  you  do  in  the  West,  with  all 
those  political  parties  which  don't  know 
what  they  want,  and  one  disturbs  the  other, 
doesn't  let  the  other  work,  yet  one  supports 
the  other— what  kind  of  brothel  is  that?  It 
seems  a  brothel  to  me  and  nothing  else. 
Never  mind  that  here  in  Poland  it  wouldn't 
be  possible  to  have  political  parties,  because 
things  stay  as  they  are.  Here  the  control 
miist  be  exercised  by  the  unions.  If  we  will 
be  able  to  do  it.  we'll  function  better  than 
your  parties,  which  waste  their  time  biting 
each  other.  Insulting  each  other,  accusing 
each  other,  collecting  gossip  on  each  other: 
He  goes  to  sleep  with  her,  she  goes  to  sleep 
with  someone  else.  It  doesn't  seem  to  me 
that  your  parties  have  done  much,  and  in 
all  that  brothel  I  see  only  one  indisputable 
fact:  They  say  they  want  something  and 
they  do  the  reverse.  Am  I  right? 

Q.  Yes.  'out  if  the  unions  suljstitute  for 
the  political  parties,  there  is  no  pluralism, 
there  is  only  a  sharing  of  power  between 
the  party  and  the  unions.  Don't  you  want 
the  pluralism.  Lech? 

A.  Yeah,  yeah,  yeah.  Sure.  Every  person, 
every  group  in  the  whole  society  must  have 
the  right  to  express  itself.  But  why  imitate 
the  parties  and  use  the  world  party?  One 
can  say  "association. "  "club. "  The  club  of 
those  who  raise  canaries,  for  instance.  Or 
the  club  of  those  who  pray  with  the  rosary. 
And  as  wheat  doesn't  grow  on  stones — I 
mean,  as  in  Poland  we  cannot  have  political 
parties  but  the  one  which  already  exists,  as 
men  must  adapt  themselves,  let  the  ca- 
naries' breeders  get  together.  Let  them  have 
a  statute  which  welcomes  the  formation  of 
other  clubs— the  club  of  those  who  raise 
rabbits,  or  pheasants,  or  ducks — and  let  us 
all  become  breeders  of  canaries,  rabbits, 
pheasants,  ducks,  chickens.  The  important 
thing  is  that  such  groups  exist  freely,  so 
they  can  serve  society,  and  that  the  master 
does  not  arrest  them.  Do  I  say  stupid 
things? 

Q.  No.  Lech,  you  don't  say  stupid  things. 

A.  Well,  maybe  I  do.  I  don't  Itnow  much 
about  concepts,  I  never  have  time  to  think, 
and  there  are  so  many  problems  that  I  must 
fix  in  my  mind.  With  you  I'm  rather  think- 
ing out  loud.  Yet  I  like  it.  Gee.  do  I  like  it. 
Because  it  happens  so  rarely  that  you  hear 
the  right  questions.  And  right  questions 
make  me  think.  I  mean,  sometimes  it  is  in 
talking  with  others  that  one  gets  an  idea 
and  says:  "Why  didn't  I  think  of  it  before?" 
Yes,  that's  how  ideas  blossom,  and  this  ca- 
naries idea  might  turn  out  very  well. 

Q.  Yet  the  idea  of  growing  wheat  on 
stones  is  good.  too. 

A.  Yeah.  yeah.  yeah.  The  problem  is  that 
one  should  remove  the  stones  first.  And 
what  if  under  the  stones  there  isn't  the  soil 
to  grow  wheat?  What  if  the  wheat  grows 
short  and  deformed? 

Q.  Better  than  nothing. 

A.  I  don't  know.  Maybe  you  are  right, 
maybe  you  are  wrong.  But  I  think  that  you 
are  wrong,  and  I  am  going  to  demonstrate  it. 
If  you  want  a  child,  and  you  want  it  with  all 
your  heart,  desperately,  do  you  prefer  to 


have  a  deformed  dwarf  or  not  to  have  him 
at  all?  Oh,  I  would  like  to  be  leas  tired  and 
to  express  myself  better.  I  would 
like  .  .  .  Let's  go  on.  But  don't  put  those 
difficult  questions  to  me,  because  they  give 
me  a  headache,  and  now  I  have  a  headache. 

Q.  All  right,  an  easy  question,  then.  I 
know  that  your  stepfather  lives  in  America, 
so  I  guess  that  he  has  invited  you  many 
times  to  Join  him  there.  Have  you  ever 
planned  to  emigrate  there? 

A.  Nie,  nie,  nie,  never.  I  could  never  leave 
Poland,  never.  Besides,  I've  always  thought 
that  a  man  must  live  where  he  was  bom  and 
grew  up.  in  order  to  give  back  to  his  country 
what  he  got  from  it.  Yes,  my  second  father 
has  invited  me  many  times.  I  call  him  my 
second  father  because  he  married  my 
mother  after  the  death  of  my  father.  My 
real  father  died  in  1945  from  the  privations 
he  suffered  in  the  extermination  camp 
where  the  Germans  put  him.  "Come  here. 
What  do  you  do  there?"  my  second  father 
wrote.  But  besides  the  fact  that  I  couldn't 
live  outside  Poland.  I  felt  that  his  inviUtion 
didn't  come  from  his  heart.  It  came  from 
the  dollars  in  his  pockets.  And  I  was  not 
wrong  because,  when  I  met  him  again  in 
Rome  last  month,  I  did  not  recognize  him. 
In  Poland  he  was  a  poor  man,  yet  always 
ready  to  make  sacrifices  and  divide  what  he 
had  with  others.  Now  he  thinks  only  about 
money,  amusements,  and  he  has  lost  hu- 
manity. The  dollars  went  to  his  head,  I 
guess,  and  the  result  is  that  I  don't  get 
along  with  him  anymore.  I  see  life  in  a  dif- 
ferent way,  I  don't  like  money  as  he  does. 
Yes,  It's  good  to  have  money,  we  need 
money  to  live  and  raise  our  children  proper- 
ly, but  money  isn't  all  and  doesn't  give  dig- 
nity. On  the  contrary,  it  gives  a  lot  of  temp- 
tations and  sometimes  makes  people  nasty. 
Which  is  why  I  would  never  try  to  become  a 
millionaire. 

Q.  Then  tell  me.  Lech:  Were  you  angry  at 
your  stepfather  when  he  let  himself  be  pho- 
tographed with  Reagan? 

A.  Nle,  nie,  nie,  nie,  I  like  Reagan.  Yeah.  I 
like  him  a  lot.  The  way  he  moves,  the  way 
he  talks:  Just  like  me.  Well,  maybe  he  talks 
a  little  better  than  me.  but  for  sure  he 
moves  like  me.  Look  how  he  walks,  or  how 
he  waves  his  hands  and  his  arms.  I  only 
hope  that  he  doesn't  change,  that  he 
doesn't  forget  where  he  comes  from.  It 
would  be  a  pity.  Has  he  already  changed? 
I'll  see  when  I  go  to  America  and  I  will  meet 
him,  I  hope. 

Q.  When  will  you  go  to  America.  Lech? 

A.  On  the  one  hand  I  would  like  to  go  at 
once,  on  the  other  hand,  never.  Because  I'm 
still  black  and  blue  from  the  hugs  of  the 
Roman  crowds  and  I  don't  like  it  when 
people  push  me  and  touch  me  and  kiss  me 
like  that.  Anyhow.  I'U  go  soon.  As  .soon  as 
I've  put  some  order  in  the  movement,  let's 
say  in  six  or  seven  months  if  nothing  bad 
happens.  Poland  needs  help.  Not  dollars 
help,  I  mean  political  help,  economic  help. 
and  In  order  to  obtain  such  help  we  must 
have  contacts  abroad.  Nor  should  we  forget 
that  in  the  West  there  are  people  who  make 
cold  calculations,  agreements,  who  would 
like  to  use  the  blood  of  Poland  to  solve  their 
problems.  Yes.  I  really  must  go  to  America. 
And  with  the  help  of  our  queen,  the  Holy 
Virgin,  I  shall  go. 

Q.  Is  that  why  you  wear  on  your  Jacket 
this  image  of  the  Black  Virgin  [a  statue  of 
the  Madonna  that  Poles  credit  with  tuming 
back  a  17th-century  Swedish  invasion]?  And 
isn't  that  image  a  label  too? 

A.  Nie,  nle,  nie.  It  isn't  a  Ubel.  it  is  a 
habit.   Or,   better,   a   blessing.   The   Black 
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Virgin  has  always  been  sort  of  blenlng  for 
us  Polish,  and  this  particular  one  ...  I 
don't  even  remember  who  gave  it  to  me,  or 
when.  Someone  must  have  put  it  on  my 
Jacket  after  a  pUgrlmage.  With  the  roaary 
also,  it  happened  like  this.  Someone  put  a 
rosary  In  my  hands,  and  I  kept  it  until  it 
broke.  This  is  not  easy  for  you  westerners  to 
understand,  I  know.  The  church  has  never 
been  for  you  what  it  has  always  been  for  us. 
a  symbol  of  struggle,  I  mean,  the  only  insti- 
tution which  never  submitted  to  the  oppres- 
sors. And  when  we  examine  the  factors 
which  led  to  what  is  happening  today  in 
Poland,  it  is  not  enough  to  mention  the 
workers'  uprtsals  in  li)56,  1968,  1970,  1976.  It 
isn't  even  enough  to  consider  our  contact 
with  foreigners,  I  mean  the  fact  that  we 
have  been  traveling  abroad  very  much  in 
these  years  and  that  we  have  seen  how  you 
live  in  your  coimtries.  We  also  have  to  con- 
sider the  election  of  Pope  Wojtyla,  his 
travel  to  Poland  and  the  continuous  obsti- 
nate smart  work  of  the  church.  Without  the 
church  nothing  could  happen,  my  case  itself 
would  not  exist,  and  I  would  not  be  what  I 
am.  I'll  say  more:  If  I  hadn't  been  a  believ- 
ing soul,  I  wouldn't  have  resisted,  because  I 
had  so  many  threats.  So  many. 

Q.  But  have  you  always  been  so  religious. 
Lech? 

A.  Yeah,  yeah,  yeah.  Ask  my  bishop.  Even 
at  school,  when  they  taught  us  communism 
and  I  didn't  pay  any  attention.  Only  be- 
tween 17  and  19  I  got  far  from  the  faith.  Ha! 
I  got  on  the  wrong  path:  drinking,  idleness, 
girls.  Then  something  happened.  One  day  I 
felt  very  cold,  very  tired,  and  I  started  look- 
ing for  a  place  where  I  could  go  inside  and 
rest.  But  there  was  nothing  except  a  church 
in  the  area,  so  I  entered  the  church  and  I 
sat  down  on  a  bench.  And  immediately  I  got 
well.  So  well  that  I  left  the  wrong  path. 
Now  don't  misunderstand  me.  don't  believe  I 
am  an  angel.  Angels  do  not  exist  and  I  am 
no  angel,  I'm  rather  a  Satan.  However,  I  go 
to  church  every  morning,  and  every  morn- 
ing I  receive  communion,  and  if  I  have  some 
major  sin  to  confess,  I  also  go  to  confession. 
I  say  so  because  I  am  not  that  bad,  after  all. 
Since  I've  llve<i  in  this  world  I  only  got 
drunk  a  couple  of  times,  and  as  for  the  girls 
.  .  .  Listen,  my  wife  Is  not  bad.  I  rather  say 
that  she  is  the  ideal  woman  for  me.  Had  I 
another  wife,  by  now  I  would  be  divorced  or 
killed  with  a  kitchen  knife.  So  I  have  no 
reason  to  betray  her.  Besides,  we  have  six 
children.  Doesn't  that  show  that  we  make 
love  well?  Much  and  well.  Well,  of  course, 
when  I  happen  to  be  far  from  her  for  many 
weeks  as  I  was  recently,  I  get  temptation.  I 
told  you  that  I  am  no  saint. 

Q.  OK.  Lech,  it  seems  to  me  that  your 
headache  is  over.  So  let's  go  back  to  the  dif- 
ficult questions.  Don't  you  ever  have  fears 
about  being  manipulated?  For  example,  yes- 
terday in  Warsaw  a  high  prelate  said  to  me: 
"Walesa  never  does  what  the  cardinal 
doesn't  want." 

A.  In  this  respect  it  is  true.  I  would  never 
do  a  thing  against  the  faith,  the  church  and 
even  less  against  Cardinal  Wyszynskl.  He  is 
a  great  man,  his  wisdom  is  immense  and  his 
help  has  been  enormous.  All  the  time  and  in 
every  way.  People  don't  know  that  it  was 
Cardinal  WyBynskl  who  arranged  our  meet- 
ings with  Olerek  and  Kanla,  and  even 
during  the  strikes  of  the  peasants  of  Rses- 
Bow  and  Blelsko-Blala  I  had  to  ask  him  to 
give  me  a  hand.  Without  his  Interventlcm  I 
wouldn't  have  been  able  to  call  an  end  to 
theae  strlkea.  So  It  would  be  stupid  of  me  if 
I  did  something  against  the  cardlnaL  Nor 
would  he  permit  anyone  to  do  something 


against  me.  Not  even  somebody  with  a  black 
skirt  [a  priest's  cassock].  But  if  somebody 
with  a  black  skirt  tries  to  use  me  .  .  .  Listen. 
I  cannot  swear  that  no  one  tries,  on  any 
side.  But  I  can  swear  that  I  don't  permit 
anybody  to  manipulate  me,  not  even  to  in- 
fluence me.  And  if  someone  tries,  I  break  his 
nose. 

Q.  What  about  the  inteUectuals,  in  that 
sense? 

A.  From  the  inteUectuals  and  the  peas- 
ants. liberoB  no*  Domine  [free  us.  Lord]!  I 
say  so.  You  would  never  believe  the  hang- 
over I  got  from  those  peasants  during  their 
strikes.  I  kept  yelling:  "You  are  mean.  Self- 
ish, mean.  Stulibom,  mean.  Don't  you  un- 
derstand the  situation  we  are  in?"  The  intel- 
lectuals are  like  them,  in  a  sense.  Because 
they  are  unable  to  adjust  themselves  to  the 
reality  of  the  moment.  During  the  struggle 
they  were  perfect,  in  fact  I  respect  them  a 
lot,  yet  now  they  cannot  adjust.  They  would 
like  to  go  on  with  the  methods  we  followed 
before  August  1980.  Which  is  the  reason 
why  I  always  shout:  '"Be  realistic.  Use  your 
brain."  And  this  proves  that  I  am  not  ma- 
nipulated by  them.  Neither  by  the  church 
nor  by  them.  Then  why  do  you  keep  so 
many  professors  and  teachers  and  universi- 
ty lecturers  in  your  movement,  you  may  ask. 
Ha!  Because,  should  I  refuse  them,  they 
would  dig  underground  like  moles  and  they 
would  get  in  all  the  same,  through  the 
tunnel.  Better  say:  Come  in,  sit  down.  Be- 
sides, they're  intelligent,  and  intelligent 
people  are  always  useful.  Provided  you  don't 
get  inferiority  complexes  toward  them.  I 
don't.  Know  why?  Because  intellectuals 
need  a  lot  of  time  to  understand  things,  and 
even  more  to  make  a  decision.  They  stay 
there  to  discuss,  examine,  discuss,  and  in 
five  hours  they  reach  the  same  conclusion  I 
reached  in  five  minutes  or  five  seconds. 

Q.  And  what  about  the  Communist  Party. 
Lech?  I  always  asked  myself  why  they  let 
you  rise  so  high  and  so  fast.  To  exploit  you? 
To  use  you  as  an  alibi  or  as  a  scapegoat?  Or 
maybe  to  assimilate  you? 

A.  Nie,  nie,  nie.  Being  assimilated  by  the 
powers  is  a  possibility  that  I  don't  even  con- 
sider. If  I  wanted  such  a  thing,  I  would  have 
done  it  when  I  was  Mr.  Nobody.  You  can't 
imagine  the  offers  I  had.  Being  assimilated 
by  the  powers?  I'd  rather  shoot  myself  in 
the  head.  Dignity  counts  more  than  life. 
Listen,  they  let  me  emerge  because  they 
didn't  have  another  choice.  Uterally.  Of 
course,  this  doesn't  ...  I  mean,  when  we 
speak  about  Poland  we  have  to  consider  also 
the  situation  abroad.  We  are  controlled. 
Thus,  victims  cannot  be  avoided.  People 
always  ask  me:  "Lech,  aren't  you  afraid  of 
being  klUed?"  And  as  an  answer  I  shrug  my 
shoulders.  I  do  so  little  to  protect  myself. 
Smne  of  my  friends  try,  they  follow  me 
wherever  I  go,  but  what  is  the  use?  One  can 
be  murdered  in  so  many  wajrs,  not  only  with 
guns.  They  kiUed  my  best  friend,  they 
might  kUl  me.  I'm  a  fatalist.  If  it  must 
happen,  it  wiU  happen.  And  I  will  go  to 
paradise. 

Q.  Lech,  there  Is  a  three-month  armistice 
between  the  government  and  Solidarity.  But 
not  aU  armistices  end  up  with  a  peace 
treaty,  what  will  happen  then? 

A.  To  begin  with.  Solidarity  did  not  sign 
any  armistloe.  We  only  said  that  we 
wouldn't  be  hostile  toward  the  new  govern- 
ment of  [Premier  Wojclech]  Janiselskt 
Poland  needs  a  strong  government,  a  gov- 
ernment capable  of  governing,  and  Jaru- 
aelskl  can  do  It  Becauae  he  Is  a  soldier,  a 
general,  therefore  used  to  giving  orders  and 
to  Impniring  diadpUne  on  others  and  on  him- 


self. As  a  soldier,  be  also  should  have  the 
clean  hands  which  are  nrrrmaij  to  dear 
the  country  out  of  bastards  with  dirty 
hands.  We  must  let  him  work.  But  if  the 
hostiUties  will  come  from  him  and  his  gov- 
ernment, well  fight  We  will,  I  promise. 
Whether  someone  likes  it  or  not. 

Q.  "Whether  the  SovieU  like  it  or  not  you 
mean.  And  what  If  Janizelaid  falls? 

A.  If  he  fails  and  our  "brothers"  don't 
"help"  us.  if  he  falls  and  our  --alUes"  don't 
intervene,  then  it  should  be  Solidarity  that 
takes  the  responsibiUty  of  govemmoit.  It  is 
not  very  likely— as  a  matter  of  fact  it's  so 
unlikely  that  such  a  possibility  seems  to  me 
fantastic.  Yet  it  is  a  poasibility.  Yet  it  is  a 
possibiUty,  it  exists.  Now  let  me  make  this 
clear  I  don't  want  it.  Solidarity  doem't 
want  it.  we  only  want  to  arrange  it  so  the 
poor  people  eat  a  Uttle  more  and  are  a  Uttle 
more  satisfied.  We  want  to  arrange  it.  not  to 
make  politics,  not  to  govern.  But  if  other 
choices  will  not  exist.  Solidarity  must  be  the 
choice.  If  the  government  sa3^  "This  is  a 
mess,  we  resign. "  SoUdarlty  should  take  the 
responsibility  and  I  should  take  the  situa- 
tion into  my  hands.  I  say  it  in  a  firm  way. 
And  I  add:  Poland  will  never  go  back  to 
being  what  it  was  before  August  19M. 
Never. 

Q.  Lech.  I  want  to  make  sure  I  have  un- 
derstood you.  Did  you  really  say  that, 
should  this  government  fail.  SoUdarity 
should  govern  and  you  should  take  the  situ- 
ation into  your  hands? 

A.  Yes.  I  said  it. 

Q.  So  you  were  not  Joking.  And  do  you  be- 
lieve that  you  would  be  capable? 

A.  Yes.  I  beUeve  it. 

Q.  Do  you  also  believe  that  the  Commu- 
nist Party  and  the  Kania  government  would 
accept  such  a  capitulation?  Yesterday  in 
Warsaw  a  very  Important  member  of  the 
government  who  also  is  a  very  important 
member  of  the  (Communist  Party]  central 
committee  said  to  me:  "We  shall  never  agree 
to  share  power,  and  even  less  to  give  up 
power."  ' 

A.  Today  they  say  so.  Tomorrow,  who 
knows?  Great  empires  have  fallen  during 
the  history  of  man. 

Q.  And  what  would  the  consequences  tie 
with  your  "brothers."  your  "aUies"— I  mean, 
with  the  Soviets?  How  can  you  hope  that 
they  would  permit  such  a  thing,  that  they 
wouldn't  intervene  to  help? 

A.  This  is  the  point  this  is  the  problem, 
this  is  why  I  said  that  I  regard  such  a  possi- 
bility as  a  fantastic  possibaity. 

Q.  Leas  fantastic  than  a  Soviet  Interven- 
tion if  you  even  think  to  take  over.  Lech?  So 
let  us  pronounce  these  two  words  that  you 
Polish  never  pronounce,  not  even  whisper, 
as  if  avoiding  them  could  aerve  to  exorcise 
them:  Soviet  Interventian.  Soviet  interven- 
tion. Brezhnev  says  than,  instead  And 
Kania.  too.  Publicly. 

A.  Oh.  oh.  oh.  how  often  people  raise  their 
voices  in  order  to  scare.  Doo't  we  do  the 
same  in  the  oppoaitloa?  I  dont  think  that  a 
violent  confrontation  would  serve  them,  and 
they  know  it.  So  they  will  not  do  it  Or. 
better  .  .  .  Usten.  somebody  oooesaid  tome 
that  everything  would  start  in  IHriand  and 
that  we  would  obtain  all  or  almost  all,  and 
that  then  we  would  suddenly  lose  aU.  to  be 
resurrected  one  day  and  be  men  again.  WeU. 
I  don't  accept  such  prophecies,  yet  I  admit 
that  they  might  contain  aome  truth.  Just 
becauae  of  that  passible  truth  I  tdl  you  that 
we  don't  want  to  pa^  suefa  a  price.  Here  is 
why  we  follow  this  tortuous  path,  and  why  I 
fight  those  who  would  like  to  change  the 
moderate  line  of  SoUdarity,  and  why  I  keep 
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talklnc  of  poUttoJ  patience,  and  why  I  yeU 
at  the  tntelleetuala  and  at  the  peasante.  And 
why  I  noaalB  ao  vacue  In  t— fc«^g  with  you. 
Q-  Cone  on.  Leeh.  Do  you  really  believe 
that  Bmhner  earaa  about  the  way  we  talk? 
It  la  not  the  worda  that  count  It  la  the  facts. 
And  when  Kania  haa  to  deal  with  you.  when 
Jaruadikl  haa  to  deal  with  you.  when  .  .  . 

A.  How  many  ttaaea  have  you  seen  the 
Soviet  tanka  In  Poland^  How  many  times 
have  the  Soviet  tanka  come  here  from 
AucuBton? 

Q.  In  Ctechoalovakla  they  waited  almost 
elshtmoDtha. 

A.  But  that  aolutioD  haa  never  been  ap- 
plied to  Poland.  Four  tlmea  at  least.  Poland 
has  found  Itself  In  a  trade  situation  during 
the  lart  25  yeaia.  yet  we  overcame  it  without 
the  Soviet  tanka.  Thia  time  it  will  be  the 
same.  Bealdea.  Ctechoalovakia  is  not  Poland. 
Q.  It  lant  Hungary,  either.  Tet  in  Hunga- 
ry too  the  Soviet  tanks  intervened.  It  is  not 
Afthanlatan  either,  yet  Afghttoistan  is  in- 
vaded by  the  Soviets. 
A.  Poland  la  different.  Poland  is  different. 
Q.  Then  let  me  say  this:  Isn't  it  true  that 
the  Polish  students  have  asked  and  ob- 
tained, at  least  on  paper.  aboliUon  of  the 
obligatory  teaching  of  Mandam  and  of  the 
Russian  language  in  their  universities? 
A.  It's  true. 

Q.  lant  it  true  that,  if  the  agreement  is 
not  reapected  and  the  students'  strikes  are 
not  taken  into  consideration,  the  workers 
will  strike  for  them? 

A.  Tea.  It's  true.  Solidarity  approves  what 
the  studenta  are  doing  on  that  matter  and  it 
will  fully  support  them  in  that  struggle.  We 
are  with  them.  I  am  with  them.  The  only 
reason  why  I  did  not  go  to  the  Lodz  univer- 
sity during  the  students'  strike  is  that  I  had 
to  stay  with  the  peasants  in  Rzessow.  The 
peasant  strike's  problem  was  more  urgent. 
But  I  sent  my  advisers  to  Lods,  and  they  re- 
mained there  aU  the  time,  and  every  two 
hours  I  called  to  tell  them  what  should  be 
done.  Finally,  I  am  the  one  who  arranged 
the  meeting  of  the  students  with  the  deputy 
premier.  [Mtocsyslaw]  RakowakL 

Q.  Well,  do  you  expect  the  Soviets  to 
accept  such  a  national  refusal  of  their  ide- 
ology and  of  their  language?  Do  you  really 
believe  that  such  heresy  will  go  unpunished 
forever? 

A.  Nie.  nle.  nie.  and  what  do  you  expect 
from  us.  then?  That  we  give  up?  That  we 
st<H>  everything,  that  we  go  back  to  what  we 
were  and  we  say.  aorry.  it  was  a  Joke,  we  did 
not  mean  it.  because  we  don't  want  to  be 
miniahed?  Should  we  give  up  the  duty  of 
being  men  and  forget?  What  other  soluUon 
do  we  have  hot  to  do  what  we  are  doing?  I 
said  It  and  I  repeat  it:  We  don't  want  to  pay 
the  price  of  a  violent  confrontation,  we 
really  dont.  But  if  it  will  be  necessary  to 
pay  that  price,  we  wilL  Nobody  will  say  that 
we  are  cowaida.  Personally  I  am  more  than 
ready  to  die.  I  am  not  as  ready  to  kill:  I  am 
not  able  to  kill,  not  even  a  chl<±en  to  make 
aoup;  my  stoinach  gets  upset  when  I  see 
peoide  killing  a  clUcken.  Tet  if  I  were  a^ 
tacked.  If  I  had  to  defend  my  country,  my 
house,  my  children,  my  friends,  my  fellow 
workers.  I  wouldn't  hesitate.  Oh,  why  do 
you  make  me  say  theae  things?  Why?  You 
give  me  a  headache  again.  Now  I  have  a 
headache  again. 

Q.  I  do  too.  now.  I  have  it  too.  Lech.  So 
let'a  keep  our  headache,  both  of  us.  and  let's 
face  the  taMt  difficult  question:  But  are  the 
Soviet  tanks  Indlapensable?  Aren't,  wouldn't 
the  PollBh  tanks  be  enough? 

A.  me.  nle,  nle.  nie.  I  shall  not  consider 
that.  no.  Not  even  for  a  second.  I  refuse  to 


believe  that  our  bonaes  (literally.  Buddhist 
monks]  are  unable  to  find  a  bloodless  aolu- 
tlon.  I  refuse  to  believe  that  our  soldiers  will 
kfll  our  wtnkers.  We  will  solve  everything 
without  pain,  profitably  for  the  two  sides. 
Why  do  you  ask  such  a  thing? 

Q.  Because  that  very  important  member 
of  the  government  also  said  to  me:  "The 
Polish  army  is  devoted  to  the  party  one 
thousand  percent."  A  lie? 

A.  Here  is  the  only  question  which  I 
cannot  answer.  This  house  is  filled  with  mi- 
crophones. Tea.  microphones,  and  God 
knows  how  many  there  are  listening  now  to 
this  conversation.  Yes.  since  1972  they  have 
tapped  me  with  their  bloody  machines,  and 
sometimes  I  ask  myself:  How  long  will  It 
last,  how  long? 
Q.  And  you.  Lech,  how  long  will  you  last? 
A.  If  they  don't  kill  me,  you  mean?  If  ev- 
erything goes  on  smoothly?  Well,  coldly 
speaking,  I  would  say  that  from  now  on  I 
can  only  descend.  Gradually  or  with  a  head- 
long fall.  This  Is  because  I  am  not  fitted  for 
normal  times  and  I  cannot  submit  myself  to 
the  niles  and  the  games.  Because  I  am  dead 
tired  and  my  heart  is  in  bad  shape,  my 
health  goes  to  pieces.  Because  I  cannot 
repeat  myself— that  is,  I  cannot  repeat  what 
I  have  done  in  August  and  until  today.  And 
finally  because.  If  the  worst  happens,  all  the 
rage  of  the  people  will  turn  on  me.  And  the 
same  ones  who  applauded  me,  erected  altars 
for  me,  will  throw  stones  at  me,  will  trample 
on  me,  will  trample  on  me.  They  will  even 
forget  that  I  acted  for  good.  In  good  faith. 
You  know,  if  I  were  selfish  and  shrewd,  I 
would  cut  my  mustache  and  go  back  to  some 
shipyard.  But  I  shall  not  do  it.  I  cannot  do 
it.  Prom  now  on.  the  situation  will  become 
more  and  more  complicated,  more  and  more 
difficult,  and  we  are  going  to  receive  many 
blows.  Yes,  many  blows,  I  must  stay  where  I 
am:  to  struggle,  to  extinguish  the  unneces- 
sary fires,  like  a  fireman,  to  transform  the 
movement  into  an  organization,  to  .  .  . 

Q.  To  raise  canaries  that  sing  much  and 
well.  Thank  you.  Lech.  Good  luck.  Lech. 

A.  Good  luck  to  you,  and  thanks  to  you, 
with  all  my  heart.  You  have  been  nice  to  me 
and  it  isn't  true  that  you  throw  the  chador 
Into  the  face  of  people  you  interview  [a  ref- 
erence to  the  Persian  robe  Fallaci  removed 
during  her  Interview  with  the  Ayatollah 
Khomeini  In  19791.  I  have  enjoyed  these 
hours  we  spent  together  so  much,  though 
you  gave  me  a  headache  twice.  You  offered 
me  so  many  ideas  which  111  think  over.  I 
shaU  never  forget  you.  And,  if  the  Polish 
censors  will  permit  publication  of  your 
book,  "A  Man,"  I  will  read  it.  And  it  will  be 
the  first  book  I've  read  In  my  life.  Anyhow, 
if  I  go  to  paradise.  Ill  save  a  seat  for  you.  So 
we  can  talk  about  the  wheat  that  grows  on 
the  stones. 
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LEAVE  OP  ABSENCE 

y  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BvAits  of  Iowa  (at  the  request  of 
Mr.  Michel),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  offi- 
cial business  as  a  member  of  the  Com- 
mittee on  Agriculture. 

Mr.  Nklsok  (at  the  request  of  Mr. 
WgiGHT),  for  today,  on  account  of  offi- 
cial business. 


June  2, 1981 

SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  50.  Joint  resolution  designating 
July  17.  1981,  as  "National  P.O.W-MJJL 
Recognition  Day." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  OoNZAUE.  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
Wednesday,  June  3.  1981. 

Mr.  GoHZALEZ,  for  60  minutes,  on 
Thurgday.  June  4, 1981. 

Mr.  Fascell.  for  30  minutes,  on 
Thursday,  Jime  4,  1981. 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Nelugah)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneoiis  materiaL) 

Ms.  Fiedler,  for  60  minutes,  on  June 
4. 

Mr.  Derwiitski.  for  60  minutes,  on 
June  8. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WoLPE)  to  revise  and 
extend  their  remarks  and  included  ex- 
traneous material:) 

Mr.  HuTTO.  for  5  minutes,  today. 

Mr.  Amnnrzio,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Browm  of  California,  for  20  min- 
utes, today. 

Mr.  LaFalce.  for  20  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Evans  of  Georgia,  for  60  min- 
utes, on  Jime  10. 

I  

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  SoLARz.  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,560. 

Mr.  Brown  of  Ohio,  immediately  fol- 
lowing the  remarks  of  lii.  Hammer- 
SCHMI9T  on  H.R.  2156.  extension  of 
funds  for  Veterans'  Administration 
support  of  State  medical  schools, 
today. 

Bis.  Fersaro.  on  ILR.  2540.  immedi- 
ately prior  to  the  vote. 

Mr.  9E  Lugo,  in  support  of  H  Jl.  2540. 
UJS.  International  Trade  Commission 
and  Customs  Service  Authorization, 
during  general  debate  in  the  House 
today. 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Nelligan)  and  to  include 
extraneous  matter) 
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Mr.   YotniG   of  Florida  in  five   in- 
stances. 

Mr.  CLDfOER. 

Mr.    Brown    of   Ohio    in    four   in- 
stances. 
Mr.  Benedict. 

Mr.  McDaoe  in  two  instances. 
Mr.  Michel  in  three  instances. 

Mr.  RiTTER. 

Mr.  Lee. 

Mr.  Derwinski. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Kemp. 

LeBoxttillier. 

Lagomarsino  in  three  instances. 

RXTDD. 

Bereuter. 

McClosket  in  two  instances. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Wolpe)  and  to  include  ex- 
traneous matter:) 
Mr.  Ireland. 

Mr.  de  la  Garza  in  10  instances. 
Mr.  Stark  in  10  instances. 
Mr.  Wyden. 
Mr.  CoELHO. 
Mr.  Yates. 
Mr.  RoDiNO. 
Mr.  Btron. 

Mr.  Alexander  in  two  instances. 
Mr.  Hertel. 

Mr.  Dorgan  of  North  Dakota. 
Mr.  Skelton. 
Mr.  Waxman. 

Mr.  Gejdenson  in  two  instances. 
Mr.  DE  Lugo. 

Hamilton. 

Mazzoli. 

Weiss  in  four  instances. 

Levitas. 
Mr.  Corraoa  in  two  instances. 
Mr.  Won  Pat. 

Mr.  Bailet  of  Pennsylvania  in 
instances. 

Mr.  MOFFETT. 
Mrs.  SCHROEDER. 

Mr.  EcK*RT. 

Mr.  Seiberling  in  10  instances. 


Mr. 
Mr. 

Mr. 
Mr. 


two 


ADJOURNMENT 

Mr.  GONZALE2.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  31  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  June  3.  1981,  at  12  o'clock 
noon. 


EXECUTIVE 
COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1490.  A  letter  from  the  Secretary  of  the 
Army  transmitting  notice  of  the  Army's  in- 
tention to  proceed  with  the  second  phase  of 
the  Chemical  Agent  Munitions  Disposal 
System  at  Tooele  Army  Depot,  Utah,  pursu- 
ant to  section  409(b)(4)  of  PubUc  Law  91- 
121,  as  amended;  to  the  Committee  on 
Armed  Services. 

1491.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 


mitting a  report  on  tiie  impact  on  D^S. 
readiness  of  the  Army's  proposed  sale  of 
certain  defense  equipment  to  Jordan 
(Transmittal  No.  81-49),  pursuant  to  section 
813  of  Public  Law  94-106;  to  the  Committee 
on  Armed  Services. 

1492.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  impact  on  D.S. 
readiness  of  the  Army's  proposed  sale  of 
certain  defense  equipment  to  Jordan 
(Transmittal  No.  81-53),  pursuant  to  section 
813  of  Public  Law  94-106;  to  the  Committee 
on  Armed  Services. 

1493.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  Improve- 
ments In  the  local  planning  process  in  the 
District  of  Columbia,  a  transfer  authority 
over  certain  purely  local  planning  activities 
to  the  government  of  the  District  of  Colum- 
bia, and  for  other  purposes;  to  the  Commit- 
tee on  the  District  of  Columbia. 

1494.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  (Columbia,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  District 
of  Columbia  Self-Govemment  and  Govern- 
mental Reorganisation  Act  with  respect  the 
National  Capital  Service  Area;  to  the  C^om- 
mlttee  on  the  EMstrict  of  Columbia. 

1495.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  C^olumbia,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  trans- 
fer of  the  District  of  Columbia  Employment 
Security  B\iUding  to  the  government  of  the 
District  of  Columbia;  to  the  Committee  on 
the  District  of  C^olumbia. 

1496.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  by  the  Nation- 
al Onter  for  Education  Statistics  on  the 
condition  of  education  pursuant  to  section 
406<dXl)  of  the  General  Education  Provi- 
sions Act,  as  amended;  to  the  Committee  on 
Education  and  Labor. 

1497.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  for 
fiscal  year  1980  on  programs  under  the 
Women's  Educational  Equity  Act.  pursuant 
to  section  937  of  the  Elementary  and  Sec- 
ondary Education  Act,  as  amended;  to  the 
Committee  on  Education  and  I^bor. 

1498.  A  letter  from  the  (Chairperson.  Na- 
tional Advisory  Council  on  Bilingual  Educa- 
tion, transmitting  the  fifth  annual  report  of 
the  Council,  pursuant  to  section  732(c)  of 
the  Elementary  and  Secondary  Education 
Act,  as  amended;  to  the  Committee  on  Edu- 
cation and  Labor. 

1499.  A  letter  from  the  Acting  EMrector, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  equiiMnent  to 
Jordan  (Transmittal  No.  81-49),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  C^ommittee  on  Foreign  Affairs. 

1500.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Navy's  intention  to 
offer  to  sell  certain  defense  articles  to  Saudi 
Arabia  (Transmittal  No.  81-51).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1501.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  Intention 
to  offer  to  sell  certain  defrase  equipment 
and  services  to  Oman  (Transmittal  No.  81- 
52),  pursuant  to  sectkHi  36(b)  of  the  Arms 
ExiMrt  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

1502.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agmcy.  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  equipment  to 


Jordan  (Transmittal  No.  81-53),  iNirsuant  to 
section  36(b)  of  the  Arms  EzpcHt  Control 
A(^  to  the  C^ommittee  on  Foreign  Affalra. 

1503  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  semiannual  report  of  the  Department's 
Inspector  General,  covering  the  period 
ended  March  31.  1981,  pursuant  to  section 
5(b)  of  the  Inspector  General  Act  of  1978;  to 
the  Committee  on  Government  Operations. 

1504.  A  letter  from  the  Acting  Admlnistn- 
tor  of  General  Servlcea.  trananltting  var- 
ious prospectuses  proposing  the  lease  of 
space,  pursuant  to  section  7(a)  of  the  Public 
Buildings  Act  of  1959,  as  amended:  to  the 
(Committee  on  PubUc  Works  and  Tran^xv- 
taUon. 

1505.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  the 
25th  annual  report  on  the  financial  condi- 
tion and  results  of  the  operatkms  of  the 
highway  trust  fund,  pursuant  to  section 
209(eKl)  of  the  Highway  Revmue  Act  of 
1956.  as  amended  (H.  Doc  No.  97-56);  to  the 
(Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

1506.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  (Columbia,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Distrlrt 
of  (Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  and  section  7324 
of  title  5.  United  States  Code,  to  authorise 
the  Council  of  the  District  of  Columbia  to 
regulate  political  activities  of  employees  of 
the  District  of  (Columbia  government;  Joint- 
ly, to  the  (Committees  on  the  District  of  Co- 
lumbia and  Post  Office  and  (CivU  Service. 

1507.  A  letter  from  the  Acting  (Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  opportunities  to  reduce  ex- 
penditures related  to  airport  traffic  control 
towers  operated  by  the  Federal  Aviation  Ad- 
ministration ((CED-81-100,  June  1.  1961); 
jointly,  to  the  (C<Mnmlttees  on  Government 
Operations  and  Public  Works  and  Trmnapor- 
tation. 


SUBSEQUENT  ACmON  ON  A  BILL 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  of  rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker, 
the  Committee  on  Sdenoe  and  Technology 
consideration  of  the  bill  (HiL  2330)  for  a 
period  ending  not  later  than  June  5,  1981, 
for  consideration  only  of  such  pmtions  of 
the  bill  and  amendment  authorising  funds 
for  the  development  of  a  loog-tenn  nudear 
powerplant  safety  systems  plan  pursuant  to 
subsection  205(f)  of  the  fiiergy  Reorgantaa- 
Uon  Act  of  1974.  as  amenrted.  as  fall  within 
that  committee's  jurisdiction  over  energy 
research  and  development  pursuant  to 
clause  l(r)(ll),  ruleX. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  biUs  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RODINO: 
HJt  3748.  A  bill  to  amend  titles  10.  14.  37, 
and  38  of  the  United  States  (Code,  to  codify 
recent  law.  and  to  imi>rove  the  Code;  to  the 
Coomiittee  aa  the  Judiciary. 

By    Mr.    BROWN   of   California   (for 
himself.  Mr.  Walgbbi,  Mr.  Hotxsa- 
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Mr-  EKm,  Mr.  Watkihs.  Mt. 
SnanuTC.  and  BCr.  Dtmallti  : 
HJl.  3749.  A  bai  to  mdvance  the  national 
ItnMperlty  and  welfare,  to  establish  a  Na- 
tional Technology  FoundaUon.  and  for 
other  purpoMK  JolnUy,  to  the  Committees 
on  Science  and  Technology  and  the  Judici- 
ary. 

By  Mr.  FINDLKY: 
HJl.  3750.  A  bill  to  insure  that  each  com- 
munity in  the  United  States,  regardless  of 
8l«e.  is  provided  with  the  maximum  local 
full  time  radio  broadcasting  service;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  BAILET  of  Pennsylvania; 
HJl.  3761.  A  bill  to  amend  and  revise  pro- 
visions of  the  Internal  Revenue  Code  of 
1»64  relating  to  the  targeted  jobs  tax  credit; 
to  the  Committee  on  Ways  and  Means. 

HJl.  3752.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  incpn- 
tives  for  the  training  of  skilled  labor  In 
labor-short  industries;  to  the  Committee  on 
Ways  and  Means. 

HJl.  3753.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  dls 
position  of  investment  tax  credits  earned  by 
basic  American  industries  through  transfer- 
ability, refundability.  and  carryback  and 
carryforward  of  earned  and  future  invest- 
ment tax  credits,  and  to  provide  certain  pen- 
alties when  taxpayers  transfer  or  receive  re- 
funds for  such  credits;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BROWN  of  Ohio; 
H.R.  3754.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  50-per- 
cent maximum  tax  rate  on  taxable  Income; 
to  the  Committee  on  Ways  and  Means 

By  Mr.  BROWN  of  Ohio  (for  himself. 
Mr.  RiTRB.  Mr.  Bkkzdict,  Mr.  Cor- 
cosAR.  and  Bdr.  Daknkickyeri  ; 
HJl.  3756.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for  a  cap 
on  medicaid  expenditures  beginning  with 
fiscal  year  1982.  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce 
By  Ut.  JOHN  L.  BURTON: 
H.R.  3756.  A  bill  to  provide  that  no  Treas- 
ury note  which  is  Issued  for  a  term  of  more 
than  3  years  shall  bear  Interest  at  a  rate 
which  is  greater  than  8  percent  per  annum; 
jointly  to  the  Committees  on  Banking   Pi- 
nance  and  Urban  Affairs  and   Ways  and 
Means. 

By  Mr.  FORD  of  Tennessee: 
HJl.  3757.  A  biU  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include  dental 
care  among  the  Items  and  services  for  which 
payment  may  be  made  under  the  supple- 
mentary medical  insurance  program;  jointly 
to  the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means. 
By  Mr.  HANCE: 
HJl.  3768.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  esUte  and 
gift  taxes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.   IRELAND  (for  himself.   Mr. 

OiBBOiis.  and  Mr.  Fkzhzkl): 

HJl.  3759.  A  bill  to  amend  the  Tariff  Act 

of  1930  with  respect  to  the  penalty  for  faU- 

ure  to  declare  articles  valued  at  less  than 

$50:  to  the  Committee  on  Ways  and  Means 

By  Mr.  JONES  of  Oklahoma  (for  him 

«tf.  Mr.  CONASLB.  Mr.  PuitzEL.  Mr. 

MATsxn.    Mr.    Udaij,    Mr.    Cukosew 

Mr.  TouRG  of  Alaska.  Mr.  BraBtrrra 

Mr.    SOLAXZ.    and    Mr.    Lowrt    of 

Washington): 

HJl.  3760.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1054  to  extend  certain  tax 

provtakms  to  Indian  tribal  govemmente  on 

the  aame  basis  as  such  provisions  apply  to 


Sutes;   to   the   Committee   on   Ways   and 
Means. 

By  Mr.  LaPALCE: 

H.R.  3761.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Improve  productiv- 
ity and  employment  by  promoting  capital 
Investment  in  small  business,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LeBOUTILLIER: 

H.R.  3762.  A  bill  to  make  SUte  and  local 
governments  eligible  for  negotiable  order  of 
withdrawal  accounts;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
By  Mr.  LOWRY  of  Washington; 

H.R.  3763.  A  bill  to  amend  section  5  of  the 
Oniformed  Survivors  Benefits  Amendments 
of  1980  to  provide  the  same  annuity  benefits 
t©  the  surviving  spouses  of  certain  former 
members  of  the  uniformed  services  who 
died  before  September  21,  1972,  but  after 
their  discharge  or  release  from  active  duty, 
as  are  provided  under  such  section  to  the 
surviving  spouses  of  certain  former  mem- 
bers who  died  before  such  date  while  serv- 
ing on  active  duty;  to  the  Committee  on 
Armed  Services. 

By  Mr.  NAPIER  (for  himself  and  Mr. 

ElfKRSON): 

H.R.  3764.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  5- 
month  waiting  period  which  is  presently  a 
prerequisite  of  eligibility  for  disabUlty  in- 
surance benefits  or  the  disability  freeze;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  NAPIER  (for  himself,  Mr.  Em- 
erson, Mr.  Roberts  of  Kansas,  Mr. 
Hartnbtt,  Mr.  McCou.0ii,  Mr.  Rob- 
erts of  South  Dakota,  Mr.  Morri- 
son, Mr.  Johnston,  Mr.  CIiaig,  Mr. 
Skeen,   Mr.    Hansen   of   Utah,   Mr 
Staton  of  West  Virginia,  Mr.  Hol- 
I.AND.  Mr.  Bailey  of  Missouri,  and 
Mr.  Brown  of  Colorado): 
3765.  A  bill   to  provide  mandatory 
social    security   coverage    for   Members   of 
Congress  and  certain  congressional  employ- 
ees; to  the  Committee  on  Ways  and  Means 
By  Mr.  NAPIER  (for  hlmseU,  Mr.  Em- 
erson, Mr.  Neixigan,  Mr.  Roberts  of 
Kansas,     Mr.     Roberts     of    South 
Dakota,   Mr.   Hartnett,   Mr.   Camp- 
bell, Mr.  Hansen  of  Utah,  Mr.  Mor- 
rison, Mr.  Skeen,  Mr.  Fields,  Mr. 
Craig,    Mr.    McCollum,    Mr.   John- 
ston, Mr.  Brown  of  Colorado,  Mr 
Bailey  of  Missouri,  Mr.  Hansen  of 
Idaho,  Mr.  Rogers,  and  Mr.  Staton 
of  West  Virginia): 
H.R.  3766.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  earn- 
ings test  for  individuals  age  65  and  over;  to 
the  Committee  on  Ways  and  Means 
By  Mr.  RUSSO: 
H.R.  3767.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  annual 
election  to  expense  $25,000  of  depreciable 
business  assets,  to  increase  the  amount  of 
income  to  which  the  lower  corporate  tax 
rates  apply,  to  provide  a  zero  rate  of  tax 
where  a  small  business  corporation  distrib- 
utes dividends,  to  Increase  the  amount  of 
used  property  to  which  the  Investment  tax 
credit  applies,  to  increase  the  investment 
tax   credit   for  qualified   rehabiliutlon   ex- 
penditures, and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means 
By  Mr.  WAXMAN: 
H.R.  3768.  A  bill  to  amend  title  III  of  the 
Public  Health  Service  Act  to  provide  for  the 
prompt  and  orderly  closure  and  transfer  of 
Public  Health  Service  hospitals  and  clinics: 
to   the   Committee   on   Energy   and   Com- 
merce. 
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By  Mr.  WINN: 
H.R.  3769.  A  bill  to  esUbllsh  a  Severe 
Storms  Advisory  Committee  to  review,  on 
an  annual  basis,  the  severe  storms  research 
and  operaUons  activities  of  the  Federal 
Government;  to  the  Committee  on  Science 
and  Technology. 

By  Mr.  PHILUP  BURTON: 
H.J.  Res.  271.  Joint  resolution  commemo- 
rating the  centennial  of  the  United  Brother- 
hood of  Carpenters  and  Joiners  of  America- 
to  the  Committee  on  Ways  and  Means 
By  Mr.  COELHO: 
H.J.  Res.  272.  Joint  resolution  to  author- 
ize  and   request   the   President   to   issue   a 
proclamation  designating  April  4  through 
10,  1982,  "National  Medic  Alert  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  DANIEL  B.  CRANE: 
H.J.  Res.  273.  Joint  resolution  to  designate 
the  third  Sunday  in  September  1981  as  'Na- 
tional Ministers  Day";  to  the  Committee  on 
Post  Office  ana  Civil  Service. 
By  Mr.  LaFALCE: 
H.J.  Res.  274.  Joint  resolution  to  establish 
National  Volunteer  Firefighters'  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  MITCHELL  of  New  York: 
H.J  Res.  275.  Joint  resolution  designating 
the  week  beginning  September  25,  1981,  as 
"Battle  of  West  Canada  Creek  Bicentennial 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  TAYLOR: 
H.J.  Res.  276  Joint  resolution  to  designate 
June  80,  1981,  as  "National  Drug  Standards 
Day  •;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WOLF  (for  himself,  Mr. 
Parris,  Mr.  Ashbrook,  Mr.  Hage- 
DORN  and  Mr.  Erlenborn): 
H.J.  Res.  277.  Joint  resolution  granting 
the  consent  and  approval  of  the  Congress 
for  the  States  of  Virginia  and  Maryland  and 
the  District  of  Columbia  to  amend  the 
Washington  Metropolitan  Area  Transit 
Regiilatlon  Compact  to  delete  the  require- 
ment that  laborers  and  mechanics  employed 
by  contractors  and  subcontractors  in  the 
construction,  alteration,  or  repair  of  proj- 
ects undertaken  by  the  Washington  Metro- 
politan Area  Transit  Authority  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor  in  ac- 
cordance with  the  Davis-Bacon  Act;  jointly, 
to  the  Committees  on  the  Judiciary  and  the 
District  of  Columbia. 

By  Mr.  RINALDO  (for  himself,  Mr. 
Annunzio,  Mr.  Applbgate.  Mr.  At- 
kinson, Mr.  Bailey  of  Pennsylvania, 
Mr.  Benjamin,  Mr.  Biaggi.  Mr 
Bingham,  Mr.  John  L.  Burton,  Mr. 
Carney,  Mr.  Chappie.  Mrs.  Chis- 
ROLM.  Mr.  Clausen.  Mr.  Coelho,  Mr. 
CONTE.  Mr.  CONYERS.  Mr.  de  la 
Garza,  Mr.  DeNarsis,  Mr.  Der- 
wiNSKi,  Mr.  Donnelly,  Mr. 
Downey,  Mr.  Dunn,  Mr.  Dwyer.  Mr. 
Fascell.  Mr.  Pauwthoy,  Mr.  Fazio, 
Mr.  Fish.  Mr.  Foglietta.  Mr.  Ford 
of  Michigan.  Mr.  Forsythe.  Mr. 
Oilman,  Mr.  Golowatbr.  Mr.  Goa- 
aiNi,  Mr.  Hertel.  Uib.  Holt.  Mr 
Horton.  Mr.  Howard.  Mr.  Lantos. 
Mr.  LkBootillier.  Mr.  Lee.  Mr 
Markey.  Mr.  Marks,  Ms.  B4artin  of 
minols,  Mr.  Matsui,  Mr.  Mavroulbs. 
Mr.  McDadb.  Mr.  McGrath.  Mr. 
McHugh.   Mr    Moprrrr.   Mr.   Mou- 

NARI.  Mr.  MOORHBAD.  Mr.  MUXPRY. 

Mr.    MURTHA.    B4r.    Nblligan.    Mr! 
Pbkrstar.    Mr.    O^Brikn.    Mr.    Ot- 
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TiNGKR,  Mr.  Pbysbr.  Mr.  PaicE,  Mr. 
PuRSBLL.  Mr.  Rahall.  Mr.  Richmond, 
Mr.  Rittbr,  lAi.  Rodino,  Mr.  Roe. 
Mr.   Roth,  Mrs.   Roukxma.  Mr.  St 
Germain,  B&r.  Santini.  Mr.  Scheubr, 
Mrs.  Schneider,  Mr.  Schumer,  Mr. 
Shaw,  Mr.  Shumway.  Mr.  Smith  of 
New  Jersey.  Mr.  Solarz,  Mr.  Solo- 
mon, Mr.  Vbnto,  Mr.  Walgren,  Mr. 
Weiss,  Mr.  Wohtlby,  Mr.  ZEPBRrm. 
and  Mr.  Lagomarsino): 
H.   Res.    145.   Resolution  expressing   the 
sense  of  the  House  of  Representatives  that 
the   week    commencing   on   June   7.    1981. 
should  be  designated  as  "National  Italian- 
American  Heritage  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Derwinski): 
H.  Res.  146.  Resolution  to  offer  strong 
supp>ort  for  current  diplomatic  efforts  to  re- 
solve the  latest  crists  in  Lebanon,  and  to 
protect  the  right  of  Lebanese  Christian  and 
other  communities  to  live  in  freedom  and 
security;  to  the  Committee  on  Foreign  Af 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  FAZIO: 

H.R.  3770.  A  bill  for  the  relief  of  Divinia 
Manatad  and  Jeuerita  Manatad;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LOWRY  of  Washington; 

H.R.  3771.  A  bill  to  authorize  the  docu 
mentation  of  the  vessel.  Pacific  Pride,  as  a 
vessel  of  the  United  States  with  coastwise 
privileges;  to  the  Committee  on  Merchant 
Marine  and  ITsheries. 
By  Mr.  ROYBAL: 

H.R.  3772.  A  bill  for  the  relief  of  Mee  Sau 
Tse:  to  the  Committee  on  the  Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  52:  Mr.  Coorter,  Mr  Dougherty. 
Mr.  Foglietta,  Mr.  Fountain.  Mr.  Panetta. 
Mr.  Rhodes,  Mr.  Sunia.  Mr.  Vento,  Mr 
Weaver,  and  Mr.  Jeppords. 

H.R.  397:  Mr.  Mitchell  of  Maryland. 

H.R.  450:  Mr.  Hagedorn.  Mr.  Hammer- 
SCHMIDT.  Mr.  Phiup  M.  Crane.  Mr.  John 
ston,  Mr.  Gingrich,  and  Mr.  Wolp. 

H.R.  654:  Mr.  Mollohan  and  Mr    Bene 

DICT. 

H.R.  703;  Mr.  Lundine. 

H.R.  713:  Mr.  Wolp  and  Mr.  McCollum. 

H.R.  808:  Mr.  Sunia.  Mrs.  Collins  of  Illi 
nois.  Mr.  Foglietta.  Mr.  Levitas,  and  Mr.  de 
Lugo. 

H.R.  894:  Mr.  McDonald  and  Mr.  Jacobs. 

H.R.  911:  Ms.  Fiedler. 

H.R.  1005:  Mr.  Weaver.  Mr  Dreier,  Mr 
Wyden.  Mr.  Napier,  Mr.  Hartnett.  and  Mr. 
Evans  of  Iowa. 

H.R.  1034:  Mr.  Napier. 

H.R.  1309:  Mr.  Leland. 

H.R.  1364:  Mr.  McCollum. 

H.R.  1464:  Mr.  Hiler,  Mr.  Daschle.  Mr. 
Wolp,  Mr.  McKinney,  Mr.  Parris.  Mr. 
Vander  Jagt,  Mr.  Rinaldo,  Mr.  Marriott, 
Mr.  Simon,  Mr.  Lee.  Mr.  Emerson.  Mr. 
Leland.  Mr.  Hutto.  Mr.  Philip  Crane,  Mr 
Tauzin.  Mr.  O'Brien,  and  Mr.  Fowler. 

H.R.  1491:  Mr.  Emery. 

H.R.  1492:  Mr.  Embry. 


H.R.  1493;  Mr. 

H.R.  1508:  Mr.  Bboyhill.  Mr.  Blilby,  Mr. 
Taukx,    Mr.    Moorhkad.    Mr.    Lukxn.    Bilr. 
Collins  of  Texas.  BCr.  Scrbubr.  and  Mr 
D' Amours. 
H.R.  1576;  Mr.  Rahall. 
HJl.    1596:    Mr.    Hansen    of    Idaho.    Mr. 
MOAKLEY,  iii.  O'Brien,  Mr.  Schxuer,  Mr. 
SoLARZ,  Mr.  Stokes,  and  Mr.  Sunla. 
H.R.  1703:  Mr.  Johnston. 
H.R.  1711:  Mr.  Bailey  of  Pennsylvania. 
H.R.  1725:  Mr.  Wolpe. 
H.R.    1890:    Mr.   Dlzon,    Mr.      James   K 
Coyne,  and  Mr.  Harkir. 
H.R.  1911:  Mr.  Napier. 
H.R.  1918:  Mrs.  Schhoeder  and  Mr.  Pur- 
sell. 
H.R.  1983:  Mr.  Weber  of  Minnesota. 
H.R.   1995:   Mr.   Hubbard,   Mr.      Nichols. 
and  Mr.  Young  of  Alaska. 

H.R.  2067:  Mr.  Ford  of  Michigan.  Mr  Din 
cell.  Mr.  Hertel.  Mr.  Blanchard.  Mr. 
Wolpe,  Mr.  Broompield,  Mr.  Pursell,  and 
Mr.  Davis. 

H.R.   2103:   Mr.   Forsythe,  Mr.   Lagomar 
siNO,  and  Mr.  Derwinski. 

H.R.  2104:  Mr.  Stokes,  Mr.  Porter.  Mr 
Dougherty.  Mr.  Napier,  and  Mr.  Burgener. 
H.R.  2325;  Mrs.  Bouquard.  Mr.  Staton  of 
West  Virginia,  and  Mr.  James  K.  Coyne. 
H.R.  2327:  Mr.  Napier. 
H.R.  2488:  Mr.  Ertel. 
H.R.  2548:  Mr.  Wolpe. 
H.R.  2556:  Mr.  Goodung. 
H.R.  2588:  Mr.  AuCoiN.  Mr.  Moakley.  Mr 
Vento.  Mr.  Oberstar,  and  Mr.  Wirth 

H.R.  2646:  Mr.  Evans  of  Georgia,  Mr. 
TRIBI.E.  Mr.  Hertel,  Mr.  Napier.  Mr. 
DoRNAN  of  California,  and  Mr.  Mazzoli. 

H.R.  2773:  Mr.  Gingrich.  Mr.  Martin  of 
Illinois,  Mr.  Anthony.  Mr.  Alexander.  Mr 
MiNETA.  Mr.  Foglietta.  and  Btr.  Napier. 
H.R.  2805;  Mr.  Philip  M.  Crane. 
H.R.  2883:  Mr.  Smith  of  New  Jersey.  Mr 
Bapalis.  Mr.  Panetta.  Mr.   Forsythe,  Mr. 
Jones  of  North  Carolina,  Mr.  Holland.  Mr 
Winn.   Mr.   Railsback,   Mr.    McEwen.    Mr. 
Lent.  Mr.  Quillen.  Mr.  St  Germain.   Mr. 
Fountain,    Mr.    Smith    of    Alabama.    Mr 
Duncan.   Mr.   Won   Pat,   Mr.   Coelho,   Mr 
Walker.  Mr.  Vento,  Mr.  Dyson.  Mr.  Weber 
of  Minnesota,  Mr.  Simon.  Mr.  MtmPHY.  Mr 
ScHEiTER.  Mr.  Petri.  Mr  DoviniBY.  Mr.  Solo 
MON.  Mr.  Hughes.  Mr.  Ottincer,  Mr   Ging- 
rich, and  Mr.  Bailey  of  Pennsylvania 
H.R.  2897:  Mr.  Young  of  Alaska. 
H.R.  2932:  Mr.  Snyder. 
H.R.  2973:  Mr.  Crockett.  Mr.  Plorio.  and 
Mr.  Mitchell  op  Maryland. 

H.R.  2983:  Mr.  Stokes,  Mr.  Porter,  Mr 
SMi-m   of   Alabama.   Mr.   Michel,   and   Mr. 
Solomon. 
H.R.  3114:   Mr.   BimxR   and  Mr    Living 

STON. 

H.R.   3143:   Mr.  Benjamin.   Mr    Conyers. 

Mr.  Eckart,  Mr.  Stark.  Mr.  Oberstar.  Mr 

Fazio,  Mrs.  Chisholm,  Mr.  Sabo.  Mr.  Fary. 

and  Mr.  Foglietta. 
H.R.  3158:  Mr.  Bailey  of  Pennsylvania 
H.R.  3159:  Mr.  Bailey  of  Pennsylvania. 
H.R.  3204:  Mr.  Moakley  and  Mr.  Prank 
H.R.  3205:  Mr.  S'tokes. 
H.R.  3218:  Mr.  Rodino.  Mr    Mitchell  of 

Maryland.  Mr.  Garcia.  Mr.  Ford  of  Tennes 

see,  and  Mr.  Crockett. 
H.R.  3253:  Mr.  Foglietta  and  Mr  Bedell 
H.R.  3436:  Mr  Barnes  and  Mr.  Sabo 
H.R.  3442:  Mr.  Vento  and  Mr.  Won  Pat. 
H.R.  3666:  Mr.  Hubbard  and  Mr.  Bliltv 
H.J.     Res.    72;     Mr     LeBoutillier.    Mr 

Gramm.  Mr.  Archer.  Mr.  Young  of  Alaska, 

Mr.  Shumway,  Mr.  Mavroulbs.  Mr.  Bevill. 

and  Mr.  Stanton  of  Ohio. 
H.J.  Res.  125:  Mr.  Gundexson. 


HJ.  Res.  131:  Mr.  Graduon,  Mr.  Mont- 
gombsy,  Mr.  D' Amours,  and  Mr.  RAiLsaAcx. 

HJ.  Res.  225:  Mr.  Goldwatbk.  Mr. 
Sawyer,  Mr.  Doegan  of  North  Dakota.  Mr. 
Mattox,  Mr.  Lantos.  Mr.  Broyhill.  Mr. 
Hartnett,  Mr.  Shblty,  Hi.  Hansen  of  Utah. 
Mr.  Andrews.  Mr.  Lewis,  Mr.  Gramm,  Mr. 
MiLLBR  of  Ohio,  Mr.  McEwkn,  Mr.  Morri- 
son, Mr.  Lungrbn,  B^.  Murphy,  and  Mr. 
Hancb. 

H.  Con.  Res.  59:  Mr.  Waxman  and  Mr. 
Conyers. 

H.  Res.  100:  Mr.  Napibl 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

103.  By  the  SPEAKER:  Petition  of  the 
New  England  Board  of  Higher  Eklucalion. 
Wenham.  Mass..  relative  to  the  guaranteed 
student  loan  program;  to  the  Committee  on 
Education  and  Labor. 

104.  Also,  petition  of  the  University  of 
Wisconsin  Archives  Council.  Eau  Claire. 
Wis.,  relative  to  reauthorization  of  the  Na- 
tional Historical  Publications  and  Records 
Commission;  to  the  Committee  on  Govern- 
ment Operations. 

105.  Also,  petition  of  the  Negros  Occiden- 
tal Chapter.  Defenders  of  Baiaan  and  Cor 
regidor.  Inc..  Bacolod  City,  Philippines,  rela 
tive  to  veterans  benefits;  to  the  Committee 
on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro 
posed  amendments  were  submitted  as 
follows: 

H.R. 3455 
By  Mr.  BONIOR  of  Michigan: 
-At  the  end  of  the  bill,  add  the  following 
new  section: 

repeal  op  AtTTHORIZATION  FOB  CONSTRUCTION 

or  binary  NnvE  gas  production  pacilitibs 
Sec.  906.  Notwithstanding  section  705(a;. 
the  auihonzation  for  military  public  works 
to  be  accomplished  by  the  Secretary  of  the 
Army  at  Pine  Bluff  Arsenal.  Arkansas,  con- 
tained in  title  I  of  the  Military  Constrtiction 
Authorization  Act,  1981  (94  Stat.  1750).  and 
the  authorization  of  appropriations  there- 
for, are  repealed  as  of  the  date  of  the  enact- 
ment of  this  Act.  If  appropriated  fimds  have 
previously  been  obligated  for  construction 
contracts  for  such  military  public  wortis 
such  contracts  shall  be  canceled  and  the 
contractors  mvolved  shall  be  paid  the  can- 
cellation liability  of  the  United  States  under 
such  contracts. 

By  Mr.  ERTEL. 
-Page  59,  after  line  11.  add  the  followmg 
new  section 

REALIGNMENT  Of  PORT  INDIANTOVkTI  GAP 

Sec  906.  (a)  No  funds  appropnal«l  purrsu- 
ant  to  any  authorization  contained  in  this 
Act  may  be  used  to  realign,  or  terminate 
any  component  of.  Port  Indiantown  Gap  lo^ 
caled  in  Annville.  Pennsylv-ania.  liefore  No- 
vember 1.  1981 

(b)  No  funds  appropriated  pursuant  to 
any  authorization  contained  in  this  Act  may 
be  used  to  realign,  or  terminate  any  compo- 
nent of.  Port  Indiantown  Gap  located  in 
Annville.  PennsyU-ania,  if  before  November 
1.  1981.  both  the  Armed  Services  Committee 
of  the  Senate  and  the  Armed  Services  Com- 
mittee of  the  House  of  Representatives 
pass,  by  a  majority  vote  of  those  members 
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of  the  oommlttee  preaent  and  voting,  a 
quonun  betas  preaent,  reaolutions  dinp- 
provtnc  aueb  realinement  or  termination. 

(c)  For  purpoaea  of  thia  aecUon.  the  term 
"to  realign"  includes  any  acUon  which  both 
reduoea  and  relocatea  functions  and  civilian 
peraonnel  poaltlona.  but  does  not  include  a 
reduction  In  force  reaultlng  from  workload 
adjuatmmta,  reduced  personnel  or  funding 
levela.   skill   imbalances,   or   other   similar 


I 
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June  2,  1981 


By  Mr.  SIMON: 
—Page  27,  strike  out  lines  10  through  25  and 
insert  in  lieu  thereof  the  following: 


MX  MISSILX  STSTKM 

Sac.  306.  No  funds  appropriated  pursuant 
to  the  authorization  for  the  MX  missile 
system  in  section  301  may  be  obligated  or 
expended  with  respect  to  a  basing  mode  for 
the  MX  missUe  until— 

(1)  the  President  selects  a  specific  basing 
mode  for  the  MX  missile  system  and  trans- 
mits to  the  Congress  in  writing  a  description 
of  the  basing  mode  selected: 

(2)  the  Secretary  of  Defense  submiU  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  In  writing  (A)  Justifying  the  selection 


of  the  President  referred  to  in  paragraph 
(1),  and  (B)  containing  a  comparison  and 
evaluAUon  of  alternative  basing  modes  to 
the  basing  mode  selected  by  the  President: 
and 

(3)  a  period  of  sixty  days  has  elapsed  after 
the  certification  under  paragraph  (1)  has 
been  received  by  the  Congress  and  during 
which  both  Houses  of  Congress  have  not 
adopted  reaoluUons  of  their  respecUve 
Houses  expressing  disapproval  of  the  devel- 
opment of  the  basing  mode  selected  by  the 
President. 


June  2,  1981 


SMALX.  BUSINESS  TAX 
INCENTIVES  ACT  OF  1981 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HON.  JOSEPH  M.  McDADE 

OP  PKHKSTLVAmA 
IN  THZ  HOUSE  OP  REFRXSENTATTVES 

Tuesdxiy,  June  2,  1981 

•  Mr.  McDADE.  Mr.  Speaker,  Con- 
gressman Dan  Marriott  and  I  recent- 
ly introduced  H.R.  3202,  the  Small 
Business  Tax  Incentives  Act  of  1981. 
We  submitted  this  measure  because 
small  business  continues  to  be  serious- 
ly affected  by  long-term  inflation, 
high  interest  rates,  and  a  heavy  tax 
burden. 

In  late  March,  the  Subcommittee  on 
Tax,  Access  to  Equity  Capital  and 
Business  Opportunities  of  the  House 
Small  Business  Committee,  of  which 
Mr.  Marriott  is  ranking  minority 
member,  held  a  series  of  hearings  on 
the  impact  the  President's  tax  propos- 
als would  have  on  small  business.  H.R. 
3202  addresses  many  of  the  pressing 
problems  voiced  by  the  small  business 
community  during  those  hearings. 

I  would  like  to  call  to  your  attention 
the  various  provisions  of  the  Small 
Business  Tax  Incentives  Act.  I  feel 
these  provisions  were  best  outlined  by 
my  colleague  from  Utah  during  his  ex- 
cellent testimony  before  the  House 
Ways  and  Means  Committee  when 
that  panel  held  hearings  on  the  tax  as- 
pects of  the  President's  economic  pro- 
gram. Accordingly,  I  am  submitting 
Mr.  Marriott's  thorough  and  able  tes- 
timony for  your  consideration.  The  re- 
marks of  my  distinguished  colleague 
follow: 

Mr.  Chairman.  Members  of  the  Commit- 
tee, I'm  Dan  Marriott,  Congressman  for  the 
Second  District  of  Utah.  I  ^predate  this 
opportunity  to  outline  wtiat  I  believe  must 
be  a  key  element  of  any  equitable  and  effec- 
tive supply-side  tax  reform.  As  the  Ranking 
Republican  on  the  Subcommittee  on  Tax, 
Access  to  Equity  Capital,  and  Business  Op- 
portunities, of  the  House  Committee  on 
Small  Business.  I  feel  it  is  essential  that  we 
fully  understand  the  probable  effects  of  the 
President's  proposed  economic  program  on 
the  nation's  small  business  commimity,  and 
that  we  try  to  take  those  effects  into  consid- 
eration as  debate  continues  on  the  final 
form  the  package  will  take. 

I.  AM  ovnvixw  or  small  susimss 
The  role  of  small  business  In  oifr  economy 
Is  indeed  a  crucial  one.  Let  me  simply  re- 
fresh your  memories  with  a  number  of  sig- 
nificant statistics: 

According  to  actual  tax  returns  filed, 
there  are  around  15  M  million  businesses  in 
the  VJB.  Of  these,  2.7  million  are  corpora- 
tions, including  around  400.000  Subchapter 
S  corporations. 
1.4  million  are  partnerships. 
Over  11.3  million  are  sole  proprietorships. 


Using  the  SBA's  rule  of  thumb,  that  97 
percent  of  all  businesses  are  small,  there  are 
over  15  million  small  businesses  in  this 
country. 

II.  SMALL  BUSmCSS'  COIfTRIBimORS  TO  THZ 
KCOHOMT 

Small  business  accounts  for  the  vast  ma- 
jority of  all  net  new  Jobs  in  the  private 
sector. 

Treasury  Secretary,  Donald  Regan,  puts 
the  figure  at  85  percent. 

The  National  Small  Business  Association 
puts  the  figure  at  95  percent,  which  is  prob- 
ably closer  to  the  mark.  From  1969-1976. 
there  were  9  million  new  Jobs  created.  There 
was  virtually  no  increase  in  employment 
among  the  nation's  1,000  largest  corpora- 
tions. Three  million  of  those  Jobs  were  in 
State  government:  the  other  6  million  were 
in  small  businesses.  (Source:  Small  Business 
Administration). 

In  any  event,  small  business  provides  58% 
of  all  non-farm  employment. 

Small  business  accounts  for  50%  of  all  new 
technical  innovations. 

According  to  the  National  Federation  of 
Independent  Business,  small  businesses  con- 
tribute 43%  of  the  Gross  National  Product, 
and  48%  of  the  business  portion  of  the 
GNP. 

In  addition  to  playing  an  active  role  in  the 
stability  of  their  towns  and  cities,  small 
businesses  are  becoming  increasingly  aware 
of  their  potential  political  clout,  and  how  to 
use  It. 

III.  TAXES  AND  SMALL  BUSIKESS 

The  economic  role  of  small  business,  as  es- 
sential as  it  is,  may  be  seriously  threatened 
by  the  combination  of  long-term  inflation, 
tiigh  interest  rates,  and  a  bias  against  small 
business  of  current  tax  laws. 

I  call  your  attention  to  figures  set  forth  in 
the  hearing  record  entitled  Inventory  Ac- 
counting as  a  burden  on  the  Capital  Forma- 
tion Process  (Ft.  U),  before  the  Subcommit- 
tee on  Access  to  Equity  Capital  and  Busi- 
ness Opportunities  of  the  House  Small  Busi- 
ness Committee.  These  bearings,  held  June 
10  and  11.  1980.  produced  the  following 
table: 


choosing  an  accounting  method.  Further, 
because  they  cannot  take  advantage  of  an 
inventory  method  that  recognises  the 
impact  of  inflation  inventories,  they  wind 
up  paying  what  amounts  to  an  inventory 
tax. 

3.  Accumulated  Eamim^M  Tax.— A  small 
corporation,  if  it  accumulates  earnings  over 
$150,000.  will  have  to  Justify  to  the  IRS  why 
the  money  should  not  be  distributed 
(taxed).  Since  high  interest  rates  force  small 
businesses  to  finance,  as  much  as  possible, 
from  retained  earnings,  this  rule  discour- 
ages growth.  Small,  closely  held  corpora- 
tions are  the  only  ones  subjected  to  scrutiny 
by  the  IRS  under  this  propoaaL  Even  if  it  Is 
able  to  show  that  operating  needs  Justify  a 
high  accumulated  earnings  level,  the  snail 
business  may  find  the  exist  of  mounting  a 
defense  proUbitive  or  even  fatal. 

4.  Ceiling  on  the  Invettment  Tax  Credit 
for  Used  Property.  —Small  busineaaes  make 
substantial  use  of  used.  refurMsbed  equip- 
ment. The  ceiling  of  $100,000  was  supposed- 
ly needed  to  prevent  large  firms  for  traffick- 
ing in  rrcs  by  reselling  equipment  bKween 
companies.  Studies  have  shown  this  does 
not  take  place  (Source:  NFIB).  Moreover, 
the  value  of  the  $100,000  ceiling  has  been 
greatly  diminished  by  inflation  The  most 
that  can  be  said  for  the  limit  of  this  point  is 
that  it  inhibits  growth  of  many  small  firms, 
and  provides  an  American  market  for  tlie 
Japanese  and  other  producers  of  leas  expen- 
sive, new  equitiment  which  is  eligible  for  the 
full  investment  tax  credit  with  no  celling. 

5.  EttaXe  Taxes.— Many  small  buatneases 
must  be  sold  so  the  heirs  can  pay  the  estate 
taxes  due.  Such  a  sale  is  frequently  made  to 
a  larger  concern,  which  works  to  increase 
economic  concentraticH)  and  to  spur  infla- 
tionary pressures.  It  obviously  has  another 
unintended  result,  that  of  t»eventing  a 
family  from  continuing  to  operate  a  concern 
from  generation  to  generation. 

rv.  spscinc  psoposals  roa  axuxr  op  small 
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There  are  additional,  if  unintentional, 
biases  against  small  business  in  the  tax 
code: 

1.  2)eprect<ittoiL— The  use  of  the  Asset  De- 
preciation Range  is  restricted,  because  of  its 
complexity,  almost  exclusively  to  large 
firms. 

2.  ilccovn/imr  Methoda  and  Inventory 
Methods.— SbomH  firms  are  merely  confused 
by  the  complex  regulations  they  face  in 


Congressman  McDade  and  I  have  intro- 
duced a  bill  which  we  believe  will  restore  a 
balance  to  our  tax  laws  and  correct  the  ex- 
isting bias  against  small  business.  I'd  like  to 
take  a  few  momenta  to  outline  our  proposal 
and  to  comment  on  the  reasons  fw  the  ap- 
proach we've  taken. 

I  strongly  support  the  Administration's 
tax  reduction  proposals  as  a  necessary  first 
step  to  turning  our  economy  around.  The 
careful  planning  and  foresight  that  have 
gone  into  these  proposals  is  reflected  by  the 
fact  that  the  Reagan  Administration  is  not 
relying  on  tax  imUctes  alone,  but  is  wisely 
Joining  them  to  budgetary  restraint  and 
sound  monetary  poUdea. 

However,  the  very  divoaity  that  lends 
such  strength  to  the  American  eoooamy 
also  makes  it  impossible  tor  any  single  pro- 
gram to  solve  all  ita  proMema.  For  this 
reason,  we  would  argue  that,  while  10-5-3 
and  Kemp-Roth  are  a  good  beglnntng.  they 
must  be  augmented  if  small  buatneas  is  to 
realise  any  substantial  benefit  fram  the 
President's  tax  reduction  package. 

I.  The  great  majority  of  corporattnns  in 
this  country  are  not  capttal-intenstre  and. 
therefore,  would  not  benefit  slgniflranUy 
from  10-&-3.  In  fact.  80%  of  aU  oorporatians 


•  This  "buUet"  symbol  idenuTies  statemena  or  insenioos  which  are  not  Hwkeo  by  the  Member  oa  the  floor. 
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are  BinaU  bustnesBes.  Meet  of  them.  Includ- 
inc  those  in  light  industry,  construction. 
trade,  and  service,  would  benefit  more  from 
a  reduction  In  corporate  tax  rates. 

The  Marrlott-McOade  blU  closely  follows 
the  lead  of  the  bill  reported  last  year  by  the 
Senate  Fbuuice  Committee  as  H.R.  5829.  It 
drops  the  bottom  rate  from  17%  to  15%  (for 
the  first  $25,000  of  taxable  income)  and  ex- 
tends the  scale  of  lower  rates  from  the 
present  $100,000  to  $200,000.  Anything 
beyond  $300,000  would  be  taxed  at  46%. 
which  Is  slightly  higher  than  the  rate  in  the 
Finance  Committee  bill.  (See  Table  II.) 

Our  reasons  for  setting  the  upper  rate  at 
4«%  are  simple:  First,  we  have  already  of- 
fered large  corporations  a  sizable  break:  for 
all  amounts  under  $200,000.  Secondly. 
larger,  more  capital-intensive  corporations 
will  benefit— In  a  way  that  most  small  cor- 
porations won't— from  10-5-3.  Thirdly,  we 
believe  that  such  a  rate  structure  will  tend 
to  balance  out  the  inequity  in  present  effec 
tlve  corporate  tax  rates,  while  minimizing 
the  revenue  loss  to  the  Treasury.  The  reve- 
nue loss  from  this  portion  of  our  bill  has  not 
been  estimated:  however,  with  the  cap  we 
propose,  it  should  be  significantly  less  than 
that  for  the  Finance  Committee  bill,  which 
went  from  $1.0  billion  In  fiscal  year  1981  to 
$7.1  bUllon  In  fiscal  year  1985. 

TABLE  II 

[In  ptfctnt] 


Rate 


Oh CUM- 

mooohnsiooo... 

i7S.M0  h  $100,000 
r  tlOO.000 .. 


(H.H202): 

Olo$».000 

2S.0OO  h  tiO.000 _. 

SO.00O  a  ns.000 _„ 

7S.0OO  to  iioojm 

100,000  to  »so.ooo 

1SO.00O  b  $200.000 

6mi  $200.000 


17 
20 
30 

40 
46 

IS 
17 
25 
30 
35 
40 
46 


2.  Studies  show  that  about  80%  of  all  busi- 
nesses buy  less  than  $25,000  in  equipment  in 
any  one  year.  These  non-capital-intensive 
firms,  whether  incorporated  or  not.  are  in 
no  position  to  benefit  from  10-5-3. 

For  example.  If  a  small  firm  buys  a 
$15,000  word  processor,  it  will  probably  have 
to  borrow  money  to  pay  for  it.  The  term  of 
the  loan  is  likely  to  be  four  years,  but  10-5-3 
sets  the  depreciation  period  at  five  years:  in 
other  words,  it  will  have  paid  off  the  loan 
for  the  equipment  a  full  year  before  it  can 
write  it  off.  There  are  numerous  other  ex- 
amples, from  a  new  kitchen  for  a  resUu 
rant,  to  a  new  cooler  for  a  flower  shop. 

We  have  calculated,  with  the  help  of 
NFEB  and  NSB.  that  a  $25,000  direct  ex 
penslng  provision,  as  contained  in  H.R.  5829, 
coupled  with  the  addition  of  a  one  percent 
investment  tax  credit,  would  allow  the 
lowest  bracket  businesses  to  come  out  even 
with  the  capital  recovery  they  would  receive 
under  other  provisions  of  10-5-3.  which  pro- 
poses a  6%  credit  for  3-year  equipment. 

Moreover,  It  would  have  the  added  benefit 
of  simpUclty.  Under  the  proposed  bill,  there 
are  still  amortisation  schedules.  Expensing 
would  eliminate  these  tables  and  for  most 
small  firms,  would  have  the  effect  of  reduc- 
ing the  number  of  depreciation  classes  from 
130  to  one.  The  revenue  loss  from  this  provi- 
sion has  not  yet  been  estimated.  It  should 
be  similar  to  that  In  H.R.  5829.  which 
peaked  at  $2.9  billion  in  fiscal  year  1982. 


EXTENSIONS  OF  REMARKS 

then  dropped  back  below  $1  billion  in  fiscal 
year  1985. 

3.  Under  present  law,  there  is  a  $100,000 
limitation  on  the  amounts  of  used  equip- 
ment eligible  for  the  Investment  tax  credit; 
there  is  no  similar  limitation  on  new  equip- 
ment. 

This  discriminatory  tax  treatment  impacts 
directly  and  primarily  on  small  businesses, 
which  are  already  hindered  by  their  inabil- 
ity to  externally  or  internally  generate  the 
capital  necessary  to  buy  the  equipment. 

Capital  stock  formation  among  small  busi- 
nesses has  been  impeded  by  high  Interest 
rates,  restricted  availability  of  credit,  regu- 
latory burdens  imposed  by  government,  and 
tax  laws. 

Factoring  in  inflation,  it  is  estimated  that 
It  would  cost  approximately  $600,000  to 
Start  a  small  machine  shop  with  used  ma- 
chinery which  would  employ  ten  workers. 
Retooling  by  already  esUblished  small  busi- 
nesses is  similarly  far  in  excess  of  the  cur- 
rent $100,000  cap. 

Given  current  declining  productivity,  high 
interest  rates,  high  capital  costs  and  stiff  in- 
ternational competition,  small  businesses 
Should  not  be  handicapped  in  their  effort  to 
enter  into,  and  remain  in.  the  American 
economy. 

The  Machinery  E>ealers  National  Associ 
ation  says  it  is  confident  that  most  new 
businesses  in  their  industry  equip  their 
shops  with  used  machinery. 

To  redress  this  imbalance.  Mr.  McDade 
and  I  propose  that  the  ceiling  on  the 
amount  of  used  property  available  for  the 
investment  tax  credit  be  increased  to 
$300,000. 

4.  The  next  provision  is  one  which  was  in- 
cluded in  the  Finance  Committee  bill  last 
year.  It  calls  for  increasing  the  number  of 
Subchapter  S  corporation  shareholders 
ftom  15  to  25,  thus  allowing  more  businesses 
to  use  the  Subchapter  S  provisions.  The  rev- 
enue loss  from  this  provision  is  estimated  at 
only  $5  million  per  year,  but  it  will  provide 
small  businesses  with  much  greater  flexibil- 
ity in  attracting  investment  capital. 

5.  Title  VI  contains  a  combination  of  three 
provisions  designed  to  attract  more  capital 
to  the  financially  starved  small  business 
oommunity.  First,  it  attracts  the  all-essen- 
tial seed  money  for  a  small  business  by  al- 
lowing a  $20,000  deduction  to  one  per  life- 
time per  individual.  Then,  to  encourage  the 
retention  of  the  investment  in  small  busi 
ness.  it  calls  for  an  increase  in  the  capital 
gains  tax  exclusion  to  80%  for  individuals 
who  invest  in  a  small  business.  Tfiirdly,  it 
reduces  the  corporate  alternative  tax  rate 
from  28%  to  20%,  to  make  the  corporate 
capiUl  gains  tax  rate  the  same  as  the  maxi- 
mum capital  gains  rate  applicable  to  non- 
corporate taxpayers,  when  the  corporation 
sells  an  interest  in  a  small  business. 

The  total  estimated  revenue  "loss"  from 
anting  the  rate  of  the  capital  gains  tax  in 
half,  on  equity  investments,  in  small  busi- 
nesses engaged  in  trade  or  commerce,  is  esti- 
mated to  be  only  $159  to  $176  million.  Reve- 
nue gains  from  the  jobs  created  by  capital 
raised  from  such  a  reduction  would  be  sig- 
nificantly higher,  as  was  vividly  demonstrat- 
ed by  the  general  capital  gains  cut  passed  in 
1978. 

Both  the  National  Association  of  Small 
Business  Investment  Companies  and  the 
National  Venture  Capital  Association  point 
to  the  dramatic  reaction  of  the  venture  cap- 
ital industry  to  the  tax  cut.  In  the  eight 
years  before  the  lax  cut.  venture  capital 
firms  raised  about  $466  million:  in  only 
three  years,  following  the  cut.  they  raised 
over  $1.7  billion. 
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In  the  eight  years  prior  to  the  tax  cut, 
venture  capital  firms  Invested  a  little  over 
$2.9  billion;  in  only  three  years  following 
the  cut,  they  almost  matched  their  eight 
year  total,  investing  over  $2.5  billion. 

Furthermore,  the  Treasury  has  not  lost 
the  revenue  it  predicted  it  would.  According 
to  Oscar  S.  Pollock  of  Ingalls  and  Snyder  In 
New  York,  Indications  are  that  the  effecU 
of  the  tax  cut  are  significantly  in  the  other 
direction.  In  1978,  the  Joint  Tax  Committee 
estimated  a  revenue  loss  to  the  Treasury  of 
$2.6  billion  as  a  result  of  the  capital  gains 
tax  reduction.  What  happened  was  quite 
the  opposite.  Treasury  now  estimates  that 
there  was  a  $1.1  billion  revenue  gain  In  1979. 
In  other  words.  In  true  supply-side  fashion, 
a  cut  in  the  rate  yielded  a  net  Increase  In 
actual  taxes  paid. 

We  chose  this  three-part  approach  in  lieu 
of  a  "rollover"  for  three  simple  reasons: 
First,  it  is  far  easier  to  administer,  for  both 
the  small  business  investor  and  for  the  IRS: 
second,  it  will  result— in  the  worst  case— in  a 
small  revenue  loss  or— in  the  best  case— in  a 
revenue  gain;  thirdly,  and  just  as  important, 
it  will  rechannel  investment  money  from 
tax  shelters,  where  the  success  of  the  busi- 
ness is  not  the  primary  consideration,  to 
areas  of  the  economy  where  success  is  actu- 
ally a  prerequisite  for  a  tax  benefit.  In  other 
words,  the  small  business  investor,  under 
our  plan,  has  a  vested  interest  in  seeing  that 
the  small  business'  chances  for  success  are 
maximized. 

6.  The  next  provision  addresses  a  problem 
about  which  I  expressed  concern  long 
before  I  ever  came  to  Congress.  As  I  men- 
tioned earlier,  too  many  small  firms  are 
sold,  not  because  the  heirs  wish  to  sell 
them,  but  because  they  must  do  so  to  pay 
esUte  taxes.  The  present  $500,000  exclusion 
is  simply  outdated  and  inadequate. 

Such  a  sale  can  be  avoided,  of  course,  if 
the  family-owned  business  purchases  sub- 
stantial insurance  to  pay  Uncle  Sam  upon 
the  death  of  the  principal.  As  an  Insurance 
man  myself.  I  have  no  doubt  that,  even  with 
an  increase  in  the  exclusion,  the  prudent 
businessman  or  woman  will  invest  in  pru- 
dent financial  planning,  in  order  to  assure 
their  heirs  an  immediate,  liquid  estate  in  ad- 
dition to  the  family  business.  Too  many 
small  businessmen  and  women  are  learning 
to  cope  the  way  farmers  have  for  years; 
"Live  poor  and  die  rich."  They  shouldn't  t>e 
forced  to  make  that  kind  of  a  choice. 

Our  bill  proposes  an  Increase  in  the  exclu- 
sion of  small  businesses  from  estate  taxes  to 
$2  million,  when  the  small  business  is 
passed  to  a  qualified  heir  and  held  for  at 
least  eight  years.  This  recapture  period  is 
considerably  less  than  the  present  15  years 
primarily  because  the  present  provision  Is  so 
totally  out  of  step  with  actuarial  tables.  A 
surviving  spouse  is  less  than  likely  to  outlive 
the  deceased  for  15  years.  This  provision 
recognizes  reality  and  provides  the  spouse 
with  much  greater  flexibility  should  he  or 
she  wish  to  retire,  becomes  ill.  or  is  incapaci- 
tated after  a  reasonable  period  of  operating 
the  business. 

It  will  also  provide  greater  Incentive  for 
the  continued  growth  of  a  small  firm.  Cur- 
rently, an  entrepreneur  reaching  middle  age 
is  likely  to  forgo  expansion  or  improvement 
of  the  family  business  when  the  most  likely 
beneficiary  is  Uncle  Sam  rather  surviving 
heirs.  "Why  increase  the  value  of  my  busi- 
ness Just  to  pay  increased  estate  taxes?"  Is 
likely  to  be  the  key  factor  in  the  equation. 
7.  The  next  title  is  designed  to  encourage 
savings  and  investment  directly,  by  increas- 
ing the  exemption  of  interest  and  indivld- 
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uals  to  $2,000  per  year  per  Individual  ($4,000 
for  joint  returns),  and  making  the  exemp- 
tion permanent. 

8.  Finally,  In  recognition  of  the  need  small 
business  has  for  Inventory  reform,  we've  In- 
corporated the  languag«  of  a  proposal  Intro- 
duced by  Mr.  Nowak,  my  Subcommittee 
Chairman.  He  has  already  testified  on  the 
matter  in  some  detail  before  this  Commit- 
tee. 

CORCLITDUIG  REMARKS 

In  closing,  I  would  simply  like  to  point  out 
our  measure  is  a  carefully  crafted  piece  of 
legislation  designed  to  benefit  small  busi- 
ness, but  not  at  the  expense  of  larger  firms. 

The  Administrations  own  figures  Indicate 
that  the  tax  part  of  its  economic  package  is 
composed  of  tax  rate  reductions  for  Individ- 
uals of  about  $554  billion  over  5  years,  and  a 
total  of  $164.3  billion  in  reductions  over  the 
same  period  for  business.  We  have  pointed 
out  that  the  benefits  of  10-5-3  for  small 
business  will  be  quite  limited.  Additionally, 
the  benefits  of  Kemp-Roth  apply  only  to 
money  withdrawn  from  the  business,  when 
that  money  is  taxed. 

Our  bill  is  designed  to  encourage  invest- 
ment and  retention  of  funds  In  small  busi- 
ness, to  offset  some  of  the  tax  biases  now  af- 
fecting small  business,  to  address  problems 
not  dealt  with  in  the  Administration's  fine, 
but  limited,  tax  reduction  package,  and  to 
harness  the  true  potential  of  the  small  busi- 
ness community  for  creating  jobs.  Innova- 
tions, and  enterprises  that  will  ultimately 
provide  the  real  foundation  for  economic 
growth  and  opportunity  in  this  nation. 

Thank  you.* 


EXECUTIVE  PAY  CEILING 


HON.  FRANK  R.  WOLF 

or  vTRcnriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  WOLF.  Mr.  Speaker.  I  rise  to 
express  my  continued  concern  about 
the  adverse  effects  of  the  executive 
pay  ceiling  on  the  recruitment,  reten- 
tion, and  morale  of  our  top  managers 
in  the  Federal  service.  Due  to  the  im- 
position of  the  pay  limitations,  these 
managers  have  had  a  single  SVz-per- 
cent  pay  raise  since  1977.  Absolutely 
incredible,  considering  the  double-digit 
inflation  of  recent  years.  Also,  as  a 
result  of  the  pay  caps,  we  now  have 
some  33.000  top  executives  and  lesser 
management  employees  all  at  the  pay 
ceiling.  This  means  that,  in  many 
cases,  four  to  seven  tiers  of  manage- 
ment are  being  paid  the  same  salary. 
An  intolerable  situation  in  itself. 

I  believe  that  the  work  of  the  Feder- 
al executive  is  especially  important  at 
this  time  when  efficiency  and  produc- 
tivity are  needed  more  than  ever  in 
Government.  As  taxpayers,  we  all 
want  the  best  available  talent  to  run 
the  Government  and  to  keep  costs 
down.  Unfortunately,  we  are  losing 
the  very  employees  who  contribute 
the  most  to  the  efficiency  of  the  Fed- 
eral service.  This  exodus  through  re- 
tirement and  higher  paying  Jobs  in  the 
private  sector  is  due  in  large  part  to 
the  pay  ceiling.  Last  year,  over  75  per- 
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cent  of  the  Federal  executives  who 
reached  retirement  age  did.  indeed, 
retire.  This  is  unprecedented.  NASA 
officials  indicated  that  virtually  all  of 
the  top  managers  on  the  Columbia 
project  will  retire  and  that  a  whole 
new  management  team  will  be  con- 
tinuing the  project.  Quite  a  waste. 

The  FBI  recently  conducted  a 
survey  of  its  top  executives.  The  re- 
sults of  that  survey  again  point  out 
the  seriousness  of  this  pay  compres- 
sion issue.  Mr.  Speaker,  I  request  that 
the  executive  siunmary  of  that  survey 
be  inserted  in  the  Record. 

In  summary,  I  believe  that  our  ca- 
pacity to  attract  and  retain  executives 
of  outstanding  ability  and  achieve- 
ment to  top  positions  in  the  Govern- 
ment has  seriously  diminished  and  has 
reached  a  crisis  point.  I  sincerely  hOF>e 
that  the  administration  and  the  Con- 
gress will,  as  expeditiously  as  possible, 
take  whatever  action  is  necessary  to 
resolve  this  problem  which  is  destroy- 
ing the  quality  of  our  Senior  Execu- 
tive Service. 

SUPKRGRAOE  SORVrr— EXBCDTTVE  SUMMART 

In  October,  1980,  an  Executive  Salary- 
Celling  Questionnaire  was  sent  to  all  135  su- 
pergrades  in  the  FBI.  One  hundred  and  five 
responded  (79  percent)  as  follows; 

The  average  respondent  has  moved  6.9 
times  in  his  FBI  career.  3.3  times  in  the  last 
10  years,  and  i.S  times  In  the  last  three 
years.  The  average  respondent  has  received 
3.9  promotions  within  the  last  10  years  and 
1.5  promotions  within  the  last  three  years. 
The  average  respondent  has  received  .7 
actual  salary  Increases  and  twice  as  many 
(1.4)  "on-paper"  salary  increases  in  the  last 
three  years.  Eighty-eight  respondents  indi- 
cated some  form  of  financial  loss  occasioned 
by  the  numerous  transfers  and  lack  of  suffi- 
cient remuneration  for  same.  Fifty-four  re- 
spondents reported  an  average  increase  of 
$573  between  their  old  mortgage  payments 
and  their  new  mortgage  payments.  Thirty- 
seven  res(>ondents  assigned  a  dollar  value  to 
their  total  losses  as  a  result  of  administra- 
tive advancement.  These  losses  were  non- 
reimbursable out-of-the-pocket  expenses 
which  averaged  $6,450.  Twenty-two  respond- 
ents cited  an  additional  tax  liability  averag 
ing  $3,860  which  occurred  when  Govern- 
ment reimbursement  for  closing  costs  and 
moving  expenses  exceeded  the  amount  al- 
lowed by  Federal  regulations.  Ninety-one  re- 
spondents reported  an  average  separation 
from  their  families  of  5.3  months  during 
their  last  move. 

Proposed  remedies  offered  by  respondents 
generally  concerned  two  major  areas— trans- 
fer and  relocation  expenses,  and  adequate 
salary. 

Of  the  104  respondents  who  identified 
career  motivation  factors  99  (95  percent) 
mentioned  responsibility,  wtiile  80  (77  per- 
cent) mentioned  salary.  Where  responsibili- 
ty and  salary  were  mentioned  together  63 
(83  percent)  ranked  responsibility  as  more 
important  than  salary,  while  13  (17  percent) 
reversed  the  order.  Five  (5  percent)  men- 
tioned salary  or  salary-related  items,  such 
as  retirement,  as  the  only  thing  of  personal 
Importance.  Sixteen  (15  percent)  mentioned 
reqx>nslbility  or  responsibility-related  Items 
as  solely  Important. 

Pertiaps  the  most  important  question  in 
the  survey  addressed  the  impact  on  the  FBI 
if  no  financial  relief  is  forthcoming  in  the 
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future.  Of  the  105  respondenU.  (42  percent) 
indicated  they  planned  to  retire  as  soon  as 
they  are  eligible,  six  said  they  planned  to 
quit  immediately  if  given  a  better  offer,  43 
did  not  mention  early  retirement  but  did  ex- 
press concern  over  the  pay  "cap."  and  only 
12  voiced  a  firm  commitment  to  the  Bureau 
regardless  of  financial  losses.* 


FAMILY  PLANNING 


HON.  PAUL  N.  McCLOSKEY.  JR. 

OP  CALiroRinA 

IN  THE  HOUSE  OF  RZPRZSENTATTVES 

Tuesday,  June  2,  1981 

•  Mr.  McCLOSKEY.  Mr.  Speaker, 
Family  Planning  Services— title  X  of 
the  Public  Health  Service  Act— will 
soon  be  considered  for  renewal  I  rec- 
ommend to  my  colleagues  the  follow- 
ing Issues  in  Brief  from  the  Alan 
Guttmacher  Institute,  which  outlines 
the  achievements  of  the  family  plan- 
ning program. 

[From  the  Issues  in  Brief.  April  19811 
Tttlk  X:  A  Dbcaob  op  AccoMW.iBiniwrr 
When  the  Family  Planning  Services  and 
Population  Research  Act  (Title  X.  Public 
Health  Service  Act)  expires  in  September 
1981.  it  «-ill  have  completed  Its  first  decade 
of  service.  In  the  coming  months.  Congress 
will  be  considering  the  renewal  of  Title  X 
which  Is  the  backbone  of  the  national 
family  planning  program  and  the  mainstay 
of  the  nation's  efforts  to  avert  unwanted 
pregnancies  and  mmimiM'  the  need  for  abor- 
tion. No  less  importantly.  In  recent  years 
Title  X  provided  more  than  half  of  federal 
funding— and  about  60  percent  of  worldwide 
expenditures— for  reproductive  biology,  con- 
traceptive development  and  assessment  of 
the  safety  of  contraceptive  methods  cur- 
rently in  use. 

BACKGROTTND 

The  federal  government's  involvement  in 
family  planning  dates  back  to  the  mid- 
1960s,  and  rests  on  three  fundamental 
premises:  that  all  persons  should  be  able  to 
freely  determine  the  number  and  spacing  of 
their  children;  that  the  timing  and  sparing 
of  births  is  directly  related  to  the  health  of 
mothers  and  children;  and  that  the  avail- 
ability of  family  planning  services  to  low- 
income  persons  can  be  instrumental  in  pre- 
venting or  alleviating  poverty  and  depend- 
ency. 

WHAT  IS  TITLK  T> 

Title  X  comprises  two  separate  but  cloaely 
related  programs: 

Project  grants  for  the  provision  of  volun- 
tary family  planning  services  (including  nat- 
ural family  planning  and  infertility  services) 
to  all  who  need  and  want  them,  including 
sexually  active  adolescents,  with  priority 
given  to  low-incxxne  persons.  The  legisla- 
tion's goal  has  always  been  the  prevention 
of  unwanted  pregnancy.  It  has  always  con- 
tained an  absolute  prohibition  on  ttie  use  of 
funds  for  aborticm.  The  service  program  is 
buttressed  by  a  training  program  for  clinic 
1  ootnmunity-baaed  education  ac- 
tivitlea  and  strict  evaluation  requlremenU 
to  ennue4he  aooountabUity  of  ttte  program. 
The  fiscal  yeaOrtlappropriatioo  for  this 
comtxxient  of  title  X  was  $186  million. 

A  research  program  in  human  reproduc- 
tion, the  development  and  evaluation  of 
contraceptive    technology    and    population 
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dlTiuuiiiei,  ooodueted  under  the  aegla  of  the 
OcDtcr  for  Fotralatkm  Reaeuch  of  the  Na- 
tional bMtftute  for  Child  Health  and 
Human  Develoiiaient.  In  1981,  $79.0  million 
was  approDriatad  for  thia  purpose. 

WHT  la  TRU  X  CaOCIAL  TO  THK  FAMILT 

PLAmmro  paoGKAif? 
In  addltloD  to  Title  X.  TiUea  V  (Maternal 
and  ChOd  Health).  XIX  (Medicaid)  and  XX 
(Social  Senrleea)  of  the  Socdal  Security  Act 
alio  oontrfbute  to  the  support  of  the  nation- 
al family  plann<n»  iHtwram.  The  inclusion 
of  ftunHy  plannint  in  these  programs  dem- 
onatratea  ooocressional  commitment  to  the 
principle  that  services  be  provided  In  aU  ap- 
propriate settings  and  programs.  Neverthe- 
less, becmuse  each  is  a  state-administered 
protnm,  the  emphasis  given  to  family  pUn- 
nincrartea  greatly  from  sUte  to  sute. 
Moreover,  since  each  of  the  programs  has  a 
specific  puipoae  other  than  family  planning. 
oootiaoeptltm  does  not  generally  receive 
high  priwlty. 

There  are  many  reasons  Title  X  is  critical 
to  the  avallahOlty  of  family  planning  serv- 
ices natloawide: 

It  provklea  more  than  tiAlf  of  aU  federal 
funds  for  family  planning. 

The  growth  rmte  of  the  entire  family  plan- 
ning procram  hinges  on  appropriations 
levels  for  TlUe  X. 

Title  X  is  the  only  program  through 
which  CongresB  can  affect  the  extent  to 
which  family  planning  services  are  provided. 
Eighty  percent  of  family  planning  services 
provided  to  teoiagers  in  specialized  clinics 
are  provided  in  Title  X-supported  clinics, 
maktaig  Title  X  the  nation's  major  vehicle 
for  the  i»evention  of  unintended  adolescent 
pregnanrtea. 

Title  X  services  are  not  limited  to  persons 
on  welfare  or  to  the  poorest  of  the  poor. 
Thus,  they  can  help  the  near-poor  and 
many  teenagers  avoid  falling  into  poverty  as 
a  result  of  unwanted  births. 

WHO  sacarvBS  skrvices? 
Four  and  a  half  million  women  received 
family  planning  services  through  the  feder- 
ally supported  family  planning  clinic  net- 
work In  1978.  The  typical  cUent  Is  young. 
has  a  low  or  marginal  income  and  has  no 
children.  One-third  are  in  their  teens:  69 
percent  are  white;  and  seven  in  10  have  In- 
comes below  ISO  percent  of  the  official  pov- 
erty leveL 

Title  X-funded  programs  have  always 
served  teenagers,  most  of  whom  initiate 
sexual  activity  almost  a  year  before  seeking 
cootraoeption.  While  the  parents  of  most 
young  teenagers  know  that  their  daughters 
are  attwirttng  a  clinic,  services  are  not  gener- 
ally contingent  on  parental  consent  or  noti- 
fication. However,  most  facilities  make 
every  effort  to  encourage  teenagers  to  get 
the  support  of  their  parents. 

WHO  paovisKS  smvicEs? 
A  network  of  3,300  agencies  operate  clinics 
at  over  5.000  servioe  sites  in  virtually  every 
VS.  county.  In  1978.  health  departments 
served  41  percent  of  patients  In  organized 
programs;  Planned  Parenthood  affiliates 
served  37  percent;  hosiritals  13  percent:  and 
a  variety  of  other  agencies,  such  as  HMOs, 
neighborhood  health  centers  and  free  clin- 
ics, lOperccnt. 

DHHB  generally  makes  grant  awards  to 
state  health  departments  or  statewide.  r«- 
glonal  or  metropolitan  area  "imibrella" 
■cendea  (e.g.,  nongovernmental  family 
planning  "oouncHs")  which,  in  turn,  subcon- 
tract with  local  agendea.  Every  organisation 
eompetinf  for  Title  X  funds  must  present  a 
Idan  f or  the  uae  of  funds  that  Is  subject  to 
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extensive  review,  beginning  at  the  communi- 
ty level. 

WHAT  SXRVICn  AU  PROVISKD7 

The  principal  function  of  the  family  plan- 
ning program  has  been  to  Introduce  effec- 
tive contraception  to  many  low-income 
women  and  teenagers.  Prior  to  clinic  enroll- 
ment about  half  of  new  patients  used  no 
contraception  or  one  of  the  least  effective 
methods.  After  enrollment,  75  percent  chose 
one  of  the  most  effective  methods. 

Most  women  who  receive  contraceptive 
services  are  also  provided  a  range  of  other 
preventive  care:  pelvic  and  breast  examina- 
tions, cancer  screening,  venereal  disease 
testing,  etc.  For  many  women,  family  plan- 
ning clinics  serve  as  the  entry-point  into  the 
health  care  system. 

SOMK  AOCOMFUSHMKlrrs  OP  THE  PAMILT 
FLAlTIflMG  PROGRAIf 

Almost  800,000  unintended  pregnancies  a 
year— almost  430,000  of  them  among  teen- 
agers—are averted  as  a  direct  result  of  the 
federally  funded  family  planning  program. 
If  these  unplanned  pregnancies  had  oc- 
curred, there  would  be  an  estimated  275.000 
additional  births  and  420,000  more  abor- 
tions each  year  (the  remaining  pregnancies 
would  end  in  miscarriages).  During  the 
1970b,  2.3  million  unintended  births  were 
averted  due  to  the  federally  supported 
family  planning  programs. 

There  has  been  a  marked  Increase  In  the 
use  of  effective  contraceptive  methods 
among  low-tncome  persons,  eliminating  pre- 
vious differences  in  method  use  between  the 
poor  and  the  more  affluent. 

Each  dollar  invested  in  family  planning  by 
the  government  in  year  one  yields  a  saving 
of  $2.00  in  health  and  welfare  costs  associat- 
ed with  unwanted  births  the  following  year. 
The  cost/benefit  ratio  is  even  greater 
among  teenagers— a  $2.90  saving  for  every 
dcdlar  spent^because  teenage  pregnancies 
and  births  are  more  likely  to  be  problematic 
medically  and  teenage  parents  are  more 
likely  to  need  welfare  or  other  public  bene- 
fits than  their  adult  coimteriMuts. 

Two  Title  X-supported  researchers  won 
the  Nobel  Prize  for  their  work  on  the  brain 
hormone  (LHRH)  that  could  supplant 
today's  birth  control  pills  for  women  and 
provide  the  first  such  pill  for  men. 

WHAT  REMAIHS  TO  BE  DONE? 

In  1978.  5.8  million  of  the  13  million  poor 
women  and  sexually  active  teenagers  in 
need  of  subsidized  family  planning  services 
did  not  receive  care. 

Almost  1.5  million  abortions  were  per- 
formed in  1979.  reflecting  the  high  inci- 
dence of  unwanted  pregnancy. 

In  1976.  nine  percent  of  births  to  married 
women  were  reported  as  unwanted,  even 
after  the  birth  of  the  child. 

One  out  of  every  six  blrttis— 544,000  in 
1978— occurs  out-of-wedlock:  most  of  these 
births  are  unintended. 

There  is  an  urgent  need  to  develop  new 
and  improved  contraceptive  methods  and  to 
follow  up  already  well  developed  leads.* 


CONGRESSIONAL  VIGIL  ON 
SOVIET  JEWRY 


HON.  SIDNEY  R.  YATES 

opnxniois 

IH  THK  HOUSE  OP  REPRESENTATrVKS 

Tuesday,  June  2,  19S1 

•  Mr.  YATES.  Mr.  Speaker,  the  abso- 
lutely deplorable  record  of  the  Soviet 
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Union  as  a  gross  and  consistent  viola- 
tor of  basic  human  rights  is  well  estab- 
lished. But  free  people  cannot  accept 
that  situation,  and  we  must  not  ignore 
the  men  and  women  who  we  know  are 
suffering  the  cruelty  and  deprivation 
of  the  Soviet  system. 

Today  I  want  to  remind  the  House 
that  in  1978  Vladimir  Slepak,  a 
Moscow  radio  and  television  engineer, 
was  arrested  and  given  a  5-year  sen- 
tence by  a  Soviet  court.  The  Soviets 
did  this  because  Vladimir  and  his  wife. 
Maria,  had  spoken  out  and  demanded 
the  right  to  emigrate  and  Join  their 
sons  in  Israel.  Vladimir  Slepak  first 
sought  permission  to  emigrate  In  1970 
and  as  a  result,  he  and  his  family  have 
been  the  target  of  systematic  harass- 
ment by  the  Soviets  for  a  number  of 
years.  Vladimir  has  been  fired  from 
numerous  Jobs,  he  has  been  searched, 
beaten,  and  over  the  years,  he  has 
been  arrested  and  JaUed  some  25  times 
for  periods  of  10  to  15  days  but  Vladi- 
mir and  Maria  continued  the  fight.  In 
1976.  Vladimir  became  one  of  the  first 
Moscow  Helsinki  monitors  and  he  has 
not  given  up.  The  remarkable  courage 
and  dedication  of  the  entire  Slepak 
family  is  an  example  for  all  of  us  and  I 
look  forward  to  the  day  when  they  are 
together  in  Israel.* 


VICE  PRESIDENT  BUSH'S  NAVAL 
ACADEMY  COMMENCEMENT 

REMARKS 


HON.  ROBERT  H.  MICHEL 

OP  nxmois 

IK  THE  HOUSE  or  REPRESEirTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  on  May 
7,  1981.  Vice  President  George  Bush 
delivered  the  commencement  address 
at  the  graduation  exercise  of  the  U.S. 
Naval  Academy  In  Annapolis,  Md.  At 
this  point  I  insert  into  the  Record  the 
Vice  President's  inspiring  address: 
ExcBitPTS  Fbom  Remaexs  op  Vice  Psbsioeht 
Bush 

Today  I'd  like  to  talk  to  you  about  what 
you,  as  graduates  of  the  United  SUtes 
Naval  Academy,  can  expect  to  face  as  future 
leaders  of  our  country. 

If  there's  a  single  word  to  sum  up  what 
the  meaning  of  your  four  years  here  at  An- 
napolis have  been  directed  toward,  that 
word  is  "leadership".  With  that  in  mind,  it's 
significant  to  note  tliat  you  and  your  fellow 
graduates  from  the  other  Service  Academies 
will  be  witness  In  your  first  few  years  of 
duty  to  the  departure  from  the  military 
scene  of  the  remaining  veterans  of  World 
War  Two. 

Indeed,  most  of  those  World  War  1  wo  vet- 
erans have  already  left  active  service,  and 
the  frame  of  reference  at  the  highest  levels 
of  leadership  within  our  armed  forces  is 
more  and  more  that  of  the  American  in- 
volvement in  Korea  and  Vietnam. 

The  significance  of  this  changing  of  the 
guard  lies  in  the  fact  that  World  War  Two 
was  the  last  war  in  which  we  as  a  nation 
were  disposed  to  fight  with  aU  the  material 
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and  moral  force  we  could  bring  to  bear.  The 
experience  of  that  war— shared  by  many  of 
us— helps  to  better  understand  what  it  is 
we're  trying  to  deter— and  indeed,  what  the 
word  "deterrence"  itself  means. 

Since  that  time,  of  course,  the  world  of 
the  American  military  professional  has 
become  more  complex.  Korea  and  Vietnam 
were  in  large  part  limited  in  their  scope  and 
intensity  by  the  new  realities  of  modem 
weaponry.  Add  to  this  the  fact  tluit  the 
fossil  energy  we  once  drew  on  without  limit 
is  now  recognized  as  a  finite  resource,  and 
you  can  see  that  our  military  options  have 
become  increasingly  difficult  and  dangerous 
in  the  past  four  decades. 

There  are  other  complications  as  well,  fac- 
tors that  have  a  significant  impact  on  our 
national  defense  decisions  and  priorities. 

When  I  was  flying  during  World  War 
Two,  Lf  we  missed  a  wire  and  crashed  into  a 
barrier,  our  superiors  Just  ordered  up  an- 
other airplane.  I  might  also  add,  this  wasn't 
approved  practice,  but  it  did  occasionally 
happen. 

Today,  some  of  our  airplanes  cost  $25  mil- 
lion each.  Small  wonder  that  we  put  more 
into  pUot  training  nowadajrs  than  ever 
before.  And  small  wonder  that  we  now  talk 
in  terms  of  tens  of  airplanes,  while  during 
World  War  Two  we  were  producing  thou- 
sands. 

But  if  the  scope  and  numbers  of  modem 
weaponry  and  defense  have  ciianged  in  the 
past  40  years,  I  regret  to  say  tliat  the  old 
problems  that  have  made  the  use  of  weap- 
ons necessary  throughout  history  aren't  any 
different  than  they  used  to  be.  There  are 
still  nations  that  rely  on  aggression  as  a 
means  of  expanding  their  Influence,  and 
there  are  still  injustices  forced  by  one 
nation  on  another,  despite  all  rules  of  inter- 
national law. 

In  meeting  the  threat  of  such  aggression, 
the  United  States  Navy  remains  today,  as 
ttux>ughout  our  country's  history,  an  irre- 
placeable force  in  demonstrating  America's 
determination  to  defend  Its  vital  interests— 
and  that  fact  is  well  understood  by  the 
President,  the  Secretary  of  SUte  and  the 
Secretary  of  Defense. 

Let  me  assuie  you,  however,  that  our  Ad- 
ministration is  determined  to  reverse  ttiat 
trend,  so  tiiat  the  United  SUtes  Navy  takes 
its  proper  place  as  second  to  none  on  the 
face  of  the  earth. 

Oiu'  Navy  has  the  high  quality  of  leader- 
ship necessary  to  carry  out  its  mission  In 
the  1980's— from  the  Cliief  of  Naval  Oper- 
ations. Admiral  T.  B.  Hayward.  to  the  men 
and  women  in  tills  audience  who  are  now 
entering  active  duty.  And  though,  as  I  say, 
there  has  been  tremendous  change  in  terms 
of  the  difficulties  and  dangers  involved  in 
that  mission,  the  stakes  are  the  same— noth- 
ing less  than  the  security  of  our  nation. 

That's  why,  in  tills  decade  of  the  1980's, 
our  nation's  service  academies  and  armed 
forces  deserve  the  support  of  every  Ameri- 
can who  prizes  freedom.  Too  often  in  the 
past  the  vital  role  played  by  the  men  and 
women  who  make  up  our  armed  forces  has 
gone  unappreciated  in  peacetime.  But  if  we 
value  freedom  and  peace,  we  must  also  value 
those  who  wear  the  uniform  of  our  country. 

One  thing  I  could  never  stomach  were  the 
vicious  attacks  on  our  military  during  the 
late  1960's  and  early  1970's.  Thank  Ood  we 
seem  to  have  put  behind  us  those  far  too 
frequent  attacks  on  our  military. 

And  in  this  regard,  let  me  assure  you  that 
America's  Service  Academies  and  our  armed 
forces  have  no  more  ardent  supporter  than 
the  President  who  now  sits  In  the  White 
House,  your  Commander  in  Chief. 
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Tou  are  graduating  at  a  critical  time  in 
terms  of  the  direction  of  the  U.8.  Navy.  Our 
President  has  made  a  determination,  long 
overdue  in  my  opinion,  to  strengthen  the 
UA  Navy— to  reverse  the  unfavorable 
trends  that  have  been  setting  in  vis-a-vis  the 
Soviet  Union. 

We  Intend  to  move  forward  towards  the 
concept  of  a  viable  three-ocean  Navy— to 
continue  to  improve  our  sulnnarine  capabili- 
ty—to keep  Naval  aviation,  and  that  surely 
includes  the  Marine  C^rps.  In  the  fore- 
front^and  to  see  that  our  surface  Navy. 
onc«  without  peer,  is  fast,  strong  and  flexi- 
ble enough  to  protect  our  Interests  around 
the  globe. 

Your  country  and  freedom-loving  men  and 
women  everywhere  need  you  to  mutntjin 
operate  and  lead  America's  naval  arm  in 
these  difficult,  dangerous  times. 

To  the  Class  of  1981,  let  me  add  that 
while  the  burden  you  take  up  is  great,  you 
can  be  sure  not  only  of  the  support  but  the 
active  help  of  your  countrymen  in  carrying 
out  your  mission.  The  security  of  our  coun- 
try and  the  guarding  of  Its  freedom  wiU  to  a 
major  extent  rest  on  your  shoulders,  but 
there  will  be  others,  from  every  walk  of 
American  life,  sharing  the  responsibility  of 
leadership  in  the  years  ahead. 

I  say  tills  because  I  believe— indeed,  I 
know— there  is  a  renewed  faith  and  enthusi- 
asm in  America  today,  a  new  optimism  in 
our  country's  future  and  our  ability  to  meet 
the  challenges  of  that  future,  much  as  pre- 
vious generations  of  Americans  met  the 
challenges  of  their  times. 

Call  it  the  rediscovery  of  America  by  the 
American  people,  the  recognition  once  again 
not  only  of  what  we  have  been  and  are,  but 
of  what  we  have  within  our  ability  to 
become.  Yes.  we  face  great  challenges  over 
the  next  decade  in  the  economic  as  well  as 
the  military  field.  But  for  all  our  problems, 
as  President  Reagan  said  in  his  recent  ad- 
dress at  Notre  Dame: 

"When  it  is  written,  the  history  of  our 
time  won't  dwell  long  on  the  hardships  of 
the  recent  past.  But  history  will  ask,  and 
our  answer  will  determine  the  fate  of  free- 
dom for  a  thousand  years.  'Did  a  nation 
bom  of  hope  lose  hope?  Did  a  people  forged 
by  courage  find  courage  wanting?  Did  a  gen- 
eration steeled  by  hard  war  and  a  harsh 
peace  forsake  honor  at  the  moment  of  a 
great  climactic  struggle  for  the  human 
spirit?'" 

The  President  asked  those  questions,  but  I 
know  ttiat  he  tias  confidence  in  wtiat  the 
answer  will  be.  And  as  I  see  and  feel  the 
spirit  of  the  COass  of  '81  and  of  the  tradition 
of  tills  great  Academy,  I  share  that  confi- 
dence. So  long  as  there  is  an  Annapolis, 
there  will  be  an  America.  And  so  long  as  the 
spirit  of  Annapolis  lives,  the  spirit  of  Ameri- 
can freedom  lias  nottiing  to  fear. 

Thank  you,  and  may  your  future  be 
blessed  with  fair  winds  and  clear  skies.* 


DIMENSIONS  OF  TERRORISM 


HON.  ROBERT  J.  UGOMARSINO 

OP  CAUPORKIA 
IN  THE  HOUSE  OP  REPRESEHTATTVES 

Tuesday,  June  2,  1981 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
this  administration  has  declared  oppo- 
sition to  terrorism  in  the  world  as  a 
major  element  of  our  foreign  policy. 

Even  though  we  constantly  remind 
our  colleagues  of  the  insidious  connec- 
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tions  between  the  Soviet  Unkxi  and 
the  international  terrorist  movement, 
many  simply  refuse  to  accept  that  con- 
nection. 

I  would  like  to  bring  to  the  attenUon 
of  all  of  my  colleagues  the  following 
commentary  which,  once  again,  de- 
scribes the  pervasive  Soviet  influence 
in  terrorist  activities  around  the 
world.  I  hope  that  it  might  give  a 
better  insight  into  some  of  the  prob- 
lems we  face  in  improving  relations 
with  the  Soviet  Union: 

Dnfxmiom  op  Tsaaousii 
(By  William  Randolph  Heant  Jr.) 

New  Yokk.- The  fuses  of  International 
terrorism  were  Ignited  last  week  to  explode 
in  seething  Northern  Ireland  and  «-^iBty 
tension  half-a-world  away  in  the  Middle 
East.  As  usual,  they  are  <— i^-'ittf^  to  coerce 
the  West  and  benefit  the  Soviet  Union 
which  refers  to  them  as  "liberation  move- 
ments." including  the  one  in  our  own  (Carib- 
bean backyard  of  EI  Salvador. 

This  time  the  Soviets  and  their  powo'- 
hungry  surrogates  miscalculated.  At  a  for- 
eign ministers'  conference  of  NATO  allies  in 
Rome,  the  Western  alliance  toughened  lU 
attitude— after  we  agreed  to  balanced  arms 
talks  at  the  end  of  the  year  with  the  Rus- 
sians—and flatly  questioned  the  validity  of 
that  fuay  word,  "detente,"  with  the 
U.S.SJt.  Immediately  following  the  Rome 
meetings,  our  State  Department  announced 
the  expulsion  of  Ubya,  a  haven  of  world  ter- 
rorism, from  its  embassy  in  Washington,  as 
further  recognition  of  our  awareneas  of 
their  part  in  most  terrorist  plots. 

In  other  words,  the  aiUmnr*  moved  much 
closer  toward  the  views  held  by  President 
Reagan  and  his  secretary  of  state.  Alexan- 
der Haig,  whom  many  Europeans  know  and 
trust  f  rmn  his  stint  as  Supreme  Commander 
of  NATO.  The  U.S.  President  and  Secretary 
Haig  liave  delared  bluntly  that  the  Soviets 
had  better  behave  in  the  immediate  future 
or  we  just  won't  bother  negotiating  with 
them.  Our  allies  agreed  with  our  views  and 
did  so  in  direct  language  that  cannot  be  mis- 
interpreted. 

Secretary  Haig  has  been  outspoken  in  his 
condemnation  of  the  U.S.SJI.  for  assem- 
bling terrorist  units  from  about  80  '***-f~T 
The  Russians  have  worked  with  and  helped 
terrorist-minded  regimes  to  plan  operations 
from  sanctuaries  in  Ubjra.  PLO  camps  in 
Lebanon,  Syria,  and  even  provided  "gradu- 
ate" training  in  the  Soviet  Union.  They  uae 
loyal  satellites  like  Bulgaria,  East  Germany 
and  Ctechoalovakla  to  harbor  terrorist 
cadres  for  dispersal  in  Eunve. 

Their  chief  surrogates  abroad  are  repre- 
sented by  Fidel  Castro  and  his  legions  m 
Africa  and  the  Middle  East  and  are  present- 
ly preparing  terrorist  trainees  for  the  Carib- 
bean and  elsewhere  in  Imttn  America.  Our 
own  (Commonwealth  of  Puerto  Rico  has 
tiegun  to  feel  the  first  depredations  of 
"PALN"  terrorists,  transported  to  Cuba  by 
the  Russians  where  they  are  trained  by  Cas- 
tro's secret  service  under  the  active  supervi- 
sion of  Russia's  KGB. 

The  Soviet-run  interlocking  directorate  of 
terrorism  has  existed  since  early  1970.  ac- 
cording to  knowledgeaMe  informants  on 
this  deadly  issue  who  often  have  been  ig- 
nored or  critldaed  for  seeing  Reds  under 
beds.  Like  Secretary  Haig.  tbttmt  people  are 
academicians  and  historiana,  serious  obaerr- 
ers  of  the  international  soene.  One  of  them 
is  Mrs.  Claire  Sterling,  whose  book.  "The 


11210 

ToTor  Network."  wma  recently  published  by 
RcMler'i  DIceat  Prest-Holt.  Rlnehart  and 
WiMton.  Her  credentimla  u  a  foreign  Jour- 
nalist the  laat  30  years  are  Impeccnble  and 
her  poUUcal  views  I  would  describe  as  stur- 
dily anti-Communist,  but  soundly  liberal. 

Over  several  years  of  research  In  many 
countries.  Mrs.  Sterling  accumulated  vast 
amounts  of  data.  Including  interviews,  re- 
ports and  remembrances  of  disaffected  ter- 
rorists. It's  a  balr-ralslng  book,  which  many 
higher-ups  tn  our  government  have  poured 
over,  and  I  wholeheartedly  recommend  it  to 
you. 

Mrs.  Sterling  also  deals  at  some  length 
with  the  combustible  issues  of  Northern  Ire 
land,  officially  called  Ulster.  Unappreciated 
by  outsiders,  and  even  many  emotional 
Irishmen  In  the  Republic  of  Ireland,  is  how 
the  IRA  is  trying  to  reunify  the  country  on 
an  ideological  basis  geared  to  militant  so- 
cialism. The  gun-toting  faction,  luiown  as 
the  "provisional  wing"  of  the  IRA  (Proves 
for  short),  works  hand-on-bomb  with  the  in- 
ternational terrorist  network  and  has  train- 
ees with  the  PLO. 

Mrs.  Sterling  writes  that  the  Provos  wage 
war  to  "demolish  the  colonial  regime  (i.e. 
Great  Britain)  in  the  north  and  the  Quis- 
ling government"  of  the  Republic  of  Ire- 
land. This  branch  of  the  IRA  alms  to  set  up 
a  socialist  state  with  a  brogue.  All  top 
Provos  have  been  thoroughly  indoctrinated 
with  Marxist  views. 

Take,  for  example,  someone  well-known 
like  Bemadette  Devlin  McAliskey.  once  a 
MP  tn  London  who  was  lionized  during  a 
visit  here  several  years  ago.  Her  major  dif- 
ference with  the  Provos  is  that  they  won't 
let  her  be  No.  1.  Devlin,  as  she's  usually 
known,  broke  away  to  form  her  own  party 
which  is  an  out-and-out  Trotskyite  appara- 
tus demanding  immediate  revolution  in  the 
north  and  in  the  Republic  of  Ireland. 

Few  Irish  on  the  inside— north  or  south— 
and  virtually  none  on  the  outside  are  even 
remotely  aware  of  the  Proves'  ultra-socialist 
alms  for  a  United  Ireland.  They  are  over- 

tielmlngly  God-fearing  folk  who  for  cen- 
turies nursed  bitterness  against  the  English 
who  treated  their  kinfolk  as  second-class 
people,  after  the  partition  in  1921.  which 
left  six  counties  under  British  rule  in  North- 
em  Ireland,  fresh  troubles  simmered  and 
blew  up  between  Catholics  and  Protestants. 

To  keep  both  sides  apart  because  the 
Protestants  outnumber  Catholics  2-to-l  in  a 
potNilatlon  of  1.5  million.  Britain  sent  in 
troops  in  1969.  They  were  first  welcomed  by 
the  Catholics  until  the  IRA  Provos  insinuat- 
ed urban  guerrillas.  Attacks  and  disorders 
spread  from  the  main  city.  Belfast,  through- 
out the  province.  There  are  children  today 
who  have  never  known  anything  but  vio- 
lence and  death  as  they  grew  up.  Some  have 
been  known  to  play  soccer  by  kicking  unex- 
ploded  grenades  around. 

Into  this  maelstrom  appeared  a  rabble- 
rousing  Protestant  minister.  Ian  Paisley, 
who  had  acquired  some  fundamentalist  the- 
ological education  from  one  of  our  colleges 
in  the  South.  Paisley  was  elected  an  MP  by 
his  constituency  and  has  encouraged  Protes- 
tant private  armies  to  rally  and  fight  off 
IRA  assaults. 

The  signal  for  the  latest  storm  now  beset- 
ting Northern  Ireland  has  been  the  death 
by  hunger  strike  of  Bobby  Sands  in  a  prison 
bospltaL  He  was  (mly  27  and  already  an  in- 
veterate IRA  fighter.  To  some.  Sands  is  a 
hero  and  a  martyr,  to  others,  a  terrorist  and 
t  criminal 

While  keeping  otu-  fingers  crossed  about 
events   in   Northern    Ireland,    the   U.S.    is 
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moving  on  a  large-scale  diplomatic  front  in 
the  Middle  East.  We've  asked  Israel  to  hold 
off  action  while  urging  Syria  to  pull  back  its 
22.000  troops  and  Soviet-fumlshed  SAM-6 
Burface-to-alr  missUes.  The  Syrian  units 
were  sent  in  originally  by  key  Arab  nations 
as  "peace-keeping"  troops  in  Lebanon. 

The  Syrians  expanded  terms  of  their  own 
mission  by  unilaterally  driving  into  a  strate- 
gic valley  from  which  artillery  fire  can  be 
rained  on  nearby  Israeli  settlements  and 
their  Chrisian  Arab  allies.  The  hasty  intro- 
duction of  SAM-6S  to  Syria  was  a  deliberate 
act  of  the  Soviet  Union.  These  were  accom- 
panied by  a  complement  of  technicians  and 
instructors.  The  Russians  have  now  with- 
drawn their  advisers  but  Syria  defiantly  in- 
sists it  means  to  play  hardball.  The  Syrian 
regime  is  a  complete  Russian  Client. 

What  I've  written  this  week  paints  a 
gloomy  picture  of  the  Soviet-run  interna- 
tional terror  network.  It  should  make  us 
think  hard  and  realistically  about  the  limits 
of  accommodation  with  an  adversary  bent 
on  doing  us  in.  More  on  this  subject  when- 
ever.» 


MARIO  ANDRETTI 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  RITTER.  Mr.  Speaker,  I  rise 
today  to  bring  to  my  colleagues  atten- 
tion the  growing  reputation  of  my 
home  area,  Pennsylvania's  Lehigh 
Valley,  as  the  home  of  champions  in 
the  sports  world. 

In  1978,  the  valley's  own  Easton  As- 
sassin, Larry  Holmes,  defeated  Ken 
Norton  to  clinch  the  World  Boxing 
Council's  heavyweight  crown.  He  con- 
tinues as  world  heavyweight  champion 
today. 

Two  years  after  that,  in  1980,  a 
whole  team  of  Lehigh  Valley  super- 
stars, the  Pennsylvania  Stoners,  cap- 
tured the  American  Soccer  League 
title. 

And  now,  Mr.  Speaker,  within  the 
last  few  days,  Lehigh  Valley  residents 
have  once  again  seen  one  of  their  own 
capture  the  1981  Indianapolis  500  auto 
racing  championship,  one  of  the  sport- 
ing world's  most  coveted  prizes.  He  is 
Mario  Andretti  of  Nazareth,  Pa.  His 
triumph  has  swelled  the  collective 
chests  of  the  valley  residents  to  new 
dimensions. 

Andretti's  racing  career  includes 
many  significant  victories.  He  was 
auto  racing's  rookie  of  the  year  in 
1965,  he  first  won  the  Indy  500  in 
1969,  and  his  1978  six  Grand  Prix  vic- 
tories on  the  Formula  One  circuit 
rightfully  earned  him  the  World  Driv- 
ing Champion  title  that  year. 

Mr.  Speaker,  let  no  one  mistakenly 
construe  Mario's  Indy  victory  as  a  gift 
horse.  He  began  the  race  in  the  32d 
spot  in  a  field  of  33.  To  have  gone  on 
to  win  the  title  against  those  odds  is 
truly  a  magnificent  achievement. 

Mr.  Speaker.  Harvard  University 
President  James  Bryant  Conant  once 
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noted  that  "•  •  •  each  honest  calling, 
each  walk  of  life,  has  its  own  elite,  its 
own  aristocracy  based  on  excellence  of 
performance."  No  statement  better  ex- 
emplifies Mario  Andretti's  standing  In 
the  world  of  auto  racing.  He  is  truly  a 
member  of  auto  racing's  aristocracy. 

And  we  in  the  Lehigh  Valley,  home 
of  the  champions,  are  full  of  pride  and 
exhuberance  over  his  latest  triimiph. 
As  the  Allentown  Morning  Call  so 
aptly  put  it  in  a  May  26  editorial 
"Mario,  we  are  proud  of  you— as  we 
have  been  over  so  many  years!"* 


FULL-TIME  RADIO  COMING  TO 
RURAL  AMERICA 
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HON.  PAUL  FINDLEY 

or  ILLINOIS 
THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 


•  Mr.  FINDLEY.  Mr.  Speaker,  today  I 
am  introducing  legislation  taking  note 
of  the  Federal  Communications  Com- 
mission's forward-looking  9  kilohertz 
plan  and  directing  the  Commission,  in 
implementing  it,  to  insure  that  each 
community  in  the  United  States,  re- 
gardless of  size,  is  provided  with  the 
maximum  l<x»l  full-time  radio  broad- 
casting service.  In  the  last  Congress, 
similar  legislation— H.R.  13015— gained 
the  cosponsorship  of  over  one-quarter 
of  the  Members  of  the  House  of  Rep- 
resentatives. 

The  reason  that  this  legislation  is  so 
vital  is  that  currently  almost  one-fifth 
of  the  American  people  do  not  have 
local  nighttime  radio  service.  Instead, 
from  simset  to  sunrise,  if  they  are  able 
to  listen  to  radio  at  all,  they  must  tune 
in  to  a  station  hundreds  of  miles  away. 
If  local  weather  conditions  make  cer- 
tain roads  impassable,  if  there  is 
danger  from  flooding  or  a  tornado,  if 
schools  are  closed  or  community  activ- 
ities canceled  or  rescheduled,  almost 
50  million  Americans  have  no  way  to 
find  out  about  it  until  the  Sun  comes 
up  the  next  morning  and  their  local 
radio  station  resumes  broadcasting. 

Now  the  Federal  Communications 
Commission  is  about  to  take  an  action 
that  will  have  a  greater  impact  upon 
daytime  broadcasters  and  the  commu- 
nities they  serve  than  anything  it  has 
done  in  its  50  years  of  existence.  In 
July  the  FCC  will  decide  whether  to 
reaffirm  or  abandon  its  policy  to  shift 
radio  channel  spacing  for  10  to  9  kilo- 
hertz.  If  the  FCC  reaffirms  its  policy, 
daytime  broadcasters  may  have  a 
chance  to  expand  their  service  to  full 
time.  If  the  Conunission  abandons  its 
policy,  the  fight  to  break  down  the 
clear  channels  will  resume. 

Right  now  there  are  powerful  forces 
working  against  the  millions  of  Ameri- 
cans served  by  the  daytime  broadcast- 
ers. The  National  Association  of 
Broadcasters  is  opposed  to  the  9  kilo- 
hertz  plan   and   trying  to  defeat  it. 
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Using  scare  tactics,  the  NAB  has  told 
dajrtlmers  that  it  will  cost  them  thou- 
sands of  dollars  to  retune  to  9  kilo- 
hertz,  when  in  fact  it  will  cost  a  day- 
timer  with  a  nondirectional  antenna 
as  little  as  $135  for  a  new  crystal  and  1 
hoiu-  of  engineering  time.  Tuning  a  di- 
rectional anterma  wlU  cost  more,  but 
not  nearly  as  much  as  the  NAB  sug- 
gests. 

Another  imfounded  charge  is  that 
shifting  to  9  kilohertz  will  reduce  the 
quality  of  radio  broadcasting.  Again, 
the  NAB  should  know  better.  Accord- 
ing to  the  Department  of  Commerce's 
Institute  for  Telecommunications  Sci- 
ence, any  additional  interference,  if  it 
occurs  at  all,  will  be  imperceptible. 
The  PCC's  ovm  studies  confirm  that 
interference  will  be  minimal. 

The  real  issue  troubling  the  NAB  is 
worry  over  the  economics  of  the 
broadcasting  industry,  and  even  here 
they  have  misjudged  the  issues.  Again 
using  scare  tactics,  the  NAB  states 
that  "the  average  AM  radio  station 
would  experience  revenue  losses  in  the 
order  of  20  percent  should  we  shift  to 
9  kHz  channel  spacing."  But  this 
thinly  veiled  attempt  to  protect  en- 
trenched economic  interests  simply 
misses  the  point.  The  daytime  radio 
stations  are  already  on  the  air  compet- 
ing for  the  advertising  dollar.  The 
only  change  that  will  be  made  by 
shifting  to  9  kHz  is  that  many  will  be 
able  to  remain  on  the  air  after  sunset. 
And  to  the  extent  that  they  are  locat- 
ed in  conununities  where  there  is  no 
local  full-time  station,  they  will  actual- 
ly be  strengthening  the  broadcasting 
industry  by  attracting  new  advertising 
revenues. 

Not  only  is  the  NAB's  analysis 
wrong,  but  they  try  to  scare  dajrtime 
broadcasters  into  believing  that  "those 
stations  with  more  marginal  facili- 
ties— daytimers— would  suffer  the 
greatest  relative  losses."  Let  me  tell 
you,  I  have  heard  from  literally  scores 
of  daytime  broadcasters  and  they  are 
not  afraid  of  the  free  competitive  mar- 
ketplace. 

The  president  of  WCIR  of  Beckley, 
W.  Va.,  wrote  me  that  his  station  "is 
at  a  definite  disadvantage  in  the  com- 
petitive marketplace"  because  of  the 
current  FCC  policy  which  forces  them 
to  leave  the  air  each  evening  about 
suppertlme. 

The  vice  president  of  WPCO  in  Mt. 
Vernon.  Ind  ,  wrote,  "Since  our  station 
must  go  off  the  air  at  sundown,  the 
regular  listening  audience  then  must 
tune  to  another  station  for  evening  lis- 
tening. Each  time  a  person  changes 
the  dial,  there  is  greater  likelihood 
they  they  will  not  set  the  dial  back  to 
our  station." 

The  general  manager  of  WMAX  in 
Grand  Rapids,  Mich.,  told  me  that  the 
"sunset  signoff  also  has  a  very  adverse 
effect  on  our  competitive  position  in 
the  Grand  Rapids  radio 
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market  *  *  *  that   is   unfair   and    in- 
creasingly impossible  to  overcome." 

And  the  president  of  Crawford 
Broadcasting  Co.  wrote.  "We  believe 
that  the  new  communications  act  pro- 
posal begets  new  operating  horizons 
for  radio  in  a  way  which  will  produce 
far  more  efficient  and  competitive 
service  to  the  public." 

Mr.  Speaker,  there  are  millions  of 
Americans  who  are  depending  uix>n 
the  FCC  to  carry  through  with  its 
commitment  to  luurow  channel  spac- 
ing from  10  to  9  kilohertz  and  to  pro- 
vide them  with  local  nighttime  radio 
service.  The  rest  of  the  world— Europe 
and  Asia— shifted  to  9  kilohertz  years 
ago  with  no  problems  at  all.  There- 
fore, no  one  can  argue  convincingly 
that  the  Western  Hemisphere  will  en- 
counter problems  if  it  follows  suit. 

This  issue  has  literally  been  studied 
to  death.  No  doubt  that  has  been  the 
intent  of  opponents  of  increased  local 
full-time  raidio  broadcasting.  Yet  every 
study  I  have  seen  convinces  me  that  it 
is  time  to  make  the  change  to  9  kHz  so 
that  the  millions  of  Americans  living 
in  small  towns  and  rural  areas  can  for 
the  first  time  have  full-time  local 
radio  service. 
Text  of  bill  follows: 

H.R.  3750 
A  bill  to  insure  that  each  community  in  the 
United  States,  regardless  of  size,  is  pro- 
vided with  the  maximum  local  full-time 
radio  broadcasting  service 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307(b)  of  the  Communications  Act  of 
1934  is  amended  by  adding  at  the  end  there- 
of the  following:  "In  any  proceeding  to 
assign  channels  within  the  amplitude  modu- 
lation (AM)  radio  broadcasting  band  the 
Federal  Communications  Commission  shall. 
pursuant  to  adoption  of  a  nine  kilohertz 
channel  spacing  plan,  ensure  that  each  com- 
munity in  the  United  States,  regardless  of 
size,  is  provided  with  the  maximum  local 
full-time  radio  broadcasting  service."* 


HONORING  JOHN  AND  ROSE 
TABA 


HON.  TOM  LANTOS 

or  CALlrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  2.  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  for  gen 
erations,  millions  of  penniless  immi- 
grants who  were  rich  in  integrity,  in- 
telligence, and  dedication  have  built 
and  developed  this  great  Nation.  Two 
such  outstanding  individuals  from  my 
native  Hungary  are  John  P.  and  Rose 
Taba.  They  hail  from  a  small  village 
on  the  Danube,  Dunapataly.  From 
childhood  on.  they  have  exemplified 
the  hard  work,  the  decency,  the  self- 
reliance,  the  creativity  of  the  Magyar 
spirit. 

In  1956.  after  the  failure  of  the 
heroic  Himgarian  uprising  against 
Soviet    Russia,    they    came    to    the 
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United  States  and  seized  the  wide- 
open  opportunities  of  raising  a  family, 
building  a  business  and  contributing  to 
their  community.  Woridng  together  as 
a  lamUy,  they  succeeded  in  fulfilling 
the  American  dream  in  one  short  gen- 
eration. They  exemplify  the  finest  tra- 
dition of  Hungarian  Americans  with 
their  deep  commitment  to  the  ideals 
of  this  coimtry  and  the  heritage  of 
their  homeland. 

I  am  proud  to  join  their  thousands 
of  friends — Hungarians,  Hungarian 
Americans,  and  Americans— whose 
lives  they  have  enriched  in  many  won- 
drous ways  with  music,  good  food,  and 
warm  fellowship  that  knows  no  bound- 
aries and  no  language.^ 


INTERNATIONAL  CONFERENCE 
ON  FAMILY  PLANNING 


HON.  PAUL  N.  McCLOSKEY,  JR. 

op  CALIPOUCI* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  the 
International  Conference  on  Family 
Planning  in  the  1980's,  the  first  of  its 
kind  in  15  years,  was  held  in  Jakarta, 
Indonesia,  between  AprU  27  and  May 
1,  1981.  The  conference  was  attended 
by  family  planning  experts  represent- 
ing 90  nations,  as  well  as  by  delegates 
from  the  various  donors  of  foreign  as- 
sistance, foimdations  that  make 
family  planning  grants  available,  and 
private  volujitary  organizations. 

The  conferees  heard  President  Su- 
harto of  Indonesia  call  family  plan- 
ning 'a  key  to  the  survival  of  the 
world  in  the  future,"  noting  that  while 
a  large  population  constitutes  a  great 
potential  for  development,  a  large  pop- 
ulation alone  does  not  guarantee  the 
success  of  development.  He  observed 
that,  without  the  ability  and  the  possi- 
bility of  heightening  prosperity,  a  big 
population  becomes  a  burden  to  soci- 
ety and  may  cause  disaster  for  succes- 
sive generations. 

President  Suharto  pointed  out  that 
family  planning  affects  various  adjects 
of  life  ranging  from  education  and  cul- 
ture to  the  position  and  role  of  women 
in  a  society.  He  emphasized  that  the 
implementation  of  family  planning 
programs  is  a  global  rather  than  a  na- 
tional task  and  that  nations  must 
leam  from  each  other  through  an  ex- 
change of  experiences. 

The  conference,  sponsored  jointly  by 
the  United  Nations  Fund  for  Popula- 
tion Activities,  the  International 
Planned  Parenthood  Federation  and 
the  Population  Council,  issued  the  fol- 
lowing statement  at  the  conclusion  of 
the  conference: 

JaKAKTA  STATniEirT 

During  the  last  ten  years  a  widespread 
popular  demand  for  family  planning  infor- 
mation and  services  has  been  documented 
and  many  family  planning  programs  have 
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been  ■^wwi^llly  implemented.  One  hun- 
dred sod  eiiliteen  tovemmoiU  now  support 
the  prorWoD  of  funfly  planning  Informa- 
tion and  aerrtoea.  However,  on  the  average 
leaa  than  50  oenta  per  capita  per  year  la  cur- 
rently ipent  on  family  planning  and  popula- 
tion programs  in  developing  countries,  and 
the  demand  for  aervloea  far  outstrips  availa- 
ble fundL 

nunHy  planning  is  an  essential  compo- 
nent of  any  broad-based  development  strat- 
egy that  seeks  to  Improve  the  quality  of  life 
for  both  individuals  and  communities.  The 
challenge  of  the  19Ma  is  to  secure  the  politi- 
cal coomiltment,  financial  and  human  re- 
sources to  meet  the  family  planning  needs 
of  900  minion  couples  of  child-bearing  age. 
The  number  of  these  couples  in  developing 
countries  Is  projected  to  double  by  the  year 
MOO.  This  challenge  was  dramatically  stated 
by  President  Suharto  in  his  opening  address 
to  the  conference  when  he  declared.  "Suc- 
cessful implementation  of  family  planning 
programs  will  be  a  key  to  the  survival  of  the 
world  In  the  future." 

We  believe  that  if  the  following  steps  are 
taken  the  Uvea  of  millions  of  mothers  and 
children  will  be  saved  and  the  living  condi- 
tions of  individuals  in  a  stabilized  world 
population  will  be  enhanced  in  the  twenty 
first  century.  Eighty  million  people  are 
added  to  the  global  population  each  year 
and  this  annual  growth  is  likely  to  reach 
100  million  by  the  end  of  the  century.  We 
believe  that  most  serious  changes  may  take 
place  In  the  world  environment  and  the 
fabric  of  society  if  our  recommendations  are 
not  heeded. 

The  actions  outlined  below  are  of  pro- 
found practical  and  moral  importance  for 
all  mankind  and  deserve  support  by  political 
leaders,  religious  groups,  health  profession- 
als, development  planners  and  all  levels  of 
society  throughout  the  world: 

1.  Funily  planning  is  a  basic  human  right. 
Oovemments  should  be  encouraged  to 
translate  this  right  into  realistic  poUcies 
and  programs  which  meet  the  needs  of  their 
people. 

a.  A  wide  range  of  fertility  regiUating 
methods  should  be  made  available  to  men 
and  wnnen,  with  Information  on  their  ad- 
vantages and  disadvantages.  These  should 
include  reversible  methods,  and,  where  le- 
gally accepted,  voluntary  male  and  female 
sterOlBatiim.  Since  most  currently  available 
contraceptive  methods  fall  short  of  provid- 
ing complete  protection  against  unwanted 
pregnancy,  access  to  safe,  modem  abortion 
techniques  should  also  be  offered  wherever 
lawspomlt. 

Where  abortion  is  not  legal,  adequate 
medical  care  and  contraceptive  services 
should  be  available  to  those  suffering  from 
the  conaequenoes  of  badly  performed  abor- 


3.  Funily  planning  services  are  most  effec- 
tive when  they  are  initiated,  managed,  eval- 
uated and  controlled  by  people  of  the  com- 
munity and  when  they  are  sensitive  to  the 
values,  needs  and  problems  of  people.  Mobi- 
Using  oommunlty  resources  and  generating 
local  leadenhlp  will  increase  program  orien- 
tation towards  people  and  self-reliance. 
therefore  eooraunlty  participation  in  the 
planning  and  provision  of  family  planning 
services  must  be  ensured. 

4.  Family  planning  is  an  essential  and  In- 
tegral part  of  economic  and  social  develop- 
ment. Depending  on  local  conditions,  family 
planning  can  be  linked  with  health,  educa- 
tion, rural  development,  women  and  youth 
programs.  It  may  also  be  the  lead  compo- 
nent of  a  primary  health  care  program.  Pop- 


I  EXTENSIONS  OF  REMARKS 

ulatlon  education  must  be  Integrated  into 
formal  and  non-formal  educational  systems 
to  prepare  future  generations. 

S.  The  non-govemmental  sector  should  be 
fully  used  to  stimulate  and  complement  gov- 
ernment family  planning  programs. 

8.  Women  and  men  should  be  equal  part- 
ners in  social  development.  Programs  to  en- 
courage greater  participation  of  women  in 
community  and  national  life  will  not  only 
benefit  women  but  also  encourage  smaller 
families.  Family  planning  programs  should 
set  an  example  by  emphasising  program  and 
policy  responsibilities  for  women.  The  re- 
sponsibilities of  fatherhood  should  be  em- 
phasized for  men. 

7.  Adequate  supplies  of  contraceptives 
must  be  assured  for  aU  people.  Because  of 
rapidly  expanding  needs  in  the  1980b.  plan- 
ning and  action  to  ensure  continued  avail- 
ability of  these  commodities  is  necessary 
and  appropriate  centers  of  manufacture 
should  be  established  In  the  developing 
world. 

8.  Improved  means  of  fertility  regulation 
are  urgently  needed.  The  safety,  acceptabil- 
ity and  effectiveness  of  methods  must  be  en- 
hanced. Support  for  research  to  Improve  ex- 
isting methods  and  to  develop  and  test  new 
technologies  must  be  substantially  in- 
creased. 

9.  There  is  an  urgent  need  to  Increase  cur- 
rent expenditure  In  developing  countries 
from  an  estimated  $1  billion  dollars  to  ap- 
proximately $3  billion  annually  in  order  to 
meet  population  and  family  planning  pro- 
gram needs.  Countries  providing  develop- 
ment assistance  should  Increase  their  sup- 
port of  population  programs  from  the  cur- 
rent 2  percent  of  development  assistance 
outlasrs  to  at  least  5  percent.  At  the  same 
time,  the  developing  countries  should  sub- 
stantially Increase  the  proportion  of  thelr 
public  expenditures  which  are  allocated  for 
family  planning  programs.* 


EXTENSION  OP  TARGETED  JOBS 
TAX  CREDIT  PROGRAM  VITAL 


HON.  DON  BAILEY 

or  PKinisYi.VAinA 

nf  THE  HOUSE  or  KEPRXSKMTATIVES 

Tuesday,  June  2, 1981 

•  Mr.  BAn.Ky  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  extend  the  targeted  Jobs  tax  credit 
(TJTC)  program  to  December  31,  1984, 
tighten  the  present  certification  proc- 
ess of  the  program,  and  include  all 
Vietnam-era  veterans  imder  the  pro- 
gram. 

The  TJTC  program  was  enacted  in 
November  1978  as  part  of  the  Revenue 
Act  of  1978  (PubUc  Law  95-600).  The 
program,  as  it  exists,  expands  Job  op- 
portunities for  those  most  in  need  by 
giving  a  tax  credit  to  employers  who 
create  Jobs  or  target  existing  Jobs  to 
the  following  individuals: 

Handicapped  persons  referred  from 
vocational  rehabilitation  agencies: 

Economically  disadvantaged  youths 
between  the  ages  of  18  and  24; 

General  assistance  recipients; 

Supplemental  security  income  recipi- 
ents; 

Economically  disadvantaged  Viet- 
nam-era veterans; 
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students  between  the  ages  of  16  to 
19  participating  in  cooperative  educa- 
tion programs;  and 

Economically  disadvantaged  convicts 
hired  within  5  years  of  release  from 
prison  or  date  of  conviction,  which- 
ever is  later. 

The  TJTC  serves  the  country  well 
by  targeting  Jobs  to  these  individuals 
by  avoiding  expensive  bureaucratic 
programing.  Oversight  is  maintained 
through  the  certification  process  but 
the  Jobs  are  targeted  and  provided  di- 
rectly by  the  provisions  of  the  act,  ex- 
isting agencies  and  the  private  em- 
ployer. Moreover,  the  use  of  private 
sector  Jobs  for  employment  opportuni- 
ty and  training  provides  a  real  world 
experience  to  the  recipient  and  great- 
er chance  of  full-time  employment 
than  more  structured  Government 
programs  offer. 

In  1979,  109.000  Jobs  were  certified 
under  the  TJTC  program.  They  came 
from  all  over  the  country  and  covered 
all  targeted  individuals.  About  half  of 
the  certified  Jobs  were  in  the  coopera- 
tive education  program  area  with 
about  half  of  the  students  involved 
being  economically  disadvantaged.  In 
a  recent  survey,  97  percent  of  the 
teachers  polled  stated  that  they  saw 
increased  Job  onportunities  for  young 
people  and  disadvantaged  youtiis  be- 
cause of  the  TJTC  program. 

I  have  heard  from  a  number  of  em- 
ployers in  my  district,  confirming  that 
they  have  hired  more  individuals  and 
particularly  hired  more  of  those  from 
the  targeted  groups  due  to  the  TJTC 
program.  The  tax  credit  certainly 
benefits  the  employers  directly,  and  is 
the  most  direct  and  effective  way  to 
create  Jobs  for  the  most  needy  with 
the  best  long-term  employment  results 
in  the  private  sector. 

The  bill  I  am  introducing  today  will 
extend  the  targeted  Jobs  tax  credit 
until  December  31,  1984.  and  tighten 
up  the  certification  process.  To  be  cer- 
tified under  the  program,  application 
for  certification  will  have  to  be  applied 
for  within  90  days  of  the  hiring  date. 
This  will  insure  ttiat  Jobs  certified 
were  created  or  targeted  under  the 
program  and  not  Just  applied  for  after 
the  fact  at  a  later  date.  Additionally,  it 
will  include  aU  Vietnam  era  veterans 
in  the  program  rather  than  Just  the 
economically  disadvantaged  veterans. 

I  urge  the  support  of  my  colleagues 
for  this  bill  which  I  believe  provides 
an  effective  and  needed  Jobs  opportu- 
nity program  at  a  time  when  our  econ- 
omy needs  Just  such  a  boost.* 
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YOUTH     EMPLOYMENT     DEMON- 
STRATION ACT  AMENDMENTS 


HON.  CARDISS  COLLINS 

or  nxnf  ois 

III  THE  HOUSE  OF  REPRESEIfTATrVES 

Tuesday,  June  2,  1981 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  today  the  House  votes  on 
final  passage  of  H.R.  3337,  the  Youth 
Employment  Demonstration  Act 
amendments.  I  rise  in  support  of  H.R. 
3337  and  hope  that  my  colleagues  will 
join  me  in  voting  favorably  for  this 
legislation. 

As  my  colleagues  are  aware,  teen- 
agers represent  10  percent  of  the  civil- 
ian labor  force  and  close  to  24  percent 
are  unemployed.  The  teenage  jobless 
rate  in  some  inner  cities  is  anjrwhere 
from  39  to  50  percent.  In  the  city  of 
Chicago,  the  teenage  unemployment 
rate  is  around  30  percent.  Certainly, 
we  are  in  critical  need  of  legislation 
which  would  extend  the  authorization 
for  youth  employment  and  demonstra- 
tion programs.  Passage  of  H.R.  3337  is 
needed  because  the  authorization  of 
appropriations  for  youth  programs 
under  part  A  of  title  IV  of  CETA  ex- 
pired last  September.  The  programs 
are  currently  being  funded  imder  the 
continuing  resolution  for  1981. 

I  share  the  Committee  on  Education 
and  Labor's  view  that  by  providing 
Federal  funds  for  training  unem- 
ployed youth  is  an  investment  in 
human  capital  which  will  have  an 
anti-inflationary  result  by  raising  the 
skill  level  of  the  labor  force  and  im- 
prove productivity. 

The  link  between  education  and  em- 
ployment opportunities  have  been 
firmly  established.  Also  education 
problems  seem  to  be  concentrated 
among  particular  groups  of  youth,  mi- 
nority, and  low  income.  Further,  it  is 
generally  accepted  that  without  basic 
literacy  skills,  youth  are  unable  to 
take  advantage  of  further  education  or 
training.  Subsequently,  many  are  con- 
signed to  the  bottom  of  the  economic 
social  ladder. 

We  caimot  sit  idly  by  and  let  our 
youth  slip  away  with  no  training  or 
jobs.  Accordingly,  I  look  to  my  col- 
leagues to  pass  this  legislation.* 


TRIBUTE  TO  L  T.    "LOU" 
BARRINGER 


HON.  BILL  ALEXANDER 

OP  ARKANSAS 
Ilf  THE  HOUSE  or  aEFRESENTATTVES 

Tuesday,  June  2,  1981 

•  Mr.  ALEXANDER.  Mr.  Speaker.  L 
T.  "Lou"  Barringer.  80  years  young,  is 
stepping  down  as  president  of  L  T. 
Barringer  &  Co.  a  sul>sidiary  of 
Cannon  Bfills  after  63  years  in  the 
cotton  business.  Lou  Barringer  has 
been  in  the  forefront  of  the  effort  to 
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keep  cotton  "king"  in  the  Midsouth. 
Fortimately  for  the  industry  Lou  Bar- 
ringer's  six  decades  of  wisdom  and  ex- 
perience will  not  be  lost  to  the  indus- 
try since  he  is  staying  on  with  Carmon 
Mills  as  a  consultant. 

I  commend  the  following  article 
which  mipeared  in  the  Memphis  Com- 
mercial Appeal  on  May  31,  1981,  to  my 
colleagues: 

BARKntGEs  To  Rnraa  m  Compant  Hkao 
(By  Emmett  Maum) 

L.  T.  Lou'  Barringer,  80.  considered  one  of 
the  most  valuable  men  in  helping  to  achieve 
cotton  legislation,  will  step  down  Aug.  1  as 
president  of  L.  T.  Barringer  A  Co..  cotton 
subsidiary  of  Cannon  Mills  Co. 

Barringer.  an  agricultural  confidant  of 
President  Harry  Trimian.  will  retire  after  63 
years  In  the  cotton  business. 

But.  Barringer  said.  "The  next  day.  I  will 
l>e  back  at  my  desk,  doing  what  I've  been 
doing  for  so  many  years." 

No  successoc  has  been  named,  "and  I  have 
no  idea  who  will  become  president."  Bar- 
ringer said.  At  the  same  time.  Hugh  J. 
Toumey.  board  chairman  and  chief  execu- 
tive officer  of  Cannon  Mills.  Inc..  sales  sub- 
sidiary of  Cannon  Biills  Co..  will  retire. 

Barringer  is  in  his  office  from  9  ajn.  to  6 
p.m.  week  days  and  usually  9  aan.  to  1  p.m. 
Saturdays  and  Sundays.  The  only  difference 
is  that  he  wUl  be  serving  as  consultant 
rather  than  president,  a  position  he  has 
held  at  the  company  at  1195  Union  since  It 
was  organized  in  1930. 

Otto  G.  Stoltz,  lx>ard  chairman  and  presi- 
dent of  Cannon  BCllls  Co..  Iwsed  in  Kanna- 
polis.  N.C..  said.  "Lou  Barringer  has  made  a 
long  and  valuable  contribution  to  Cannon 
and  the  cotton  industry.  We  are  very  proud 
to  have  been  associated  with  him." 

While  Truman  was  a  D.S.  senator  from 
Missouri,  he  and  Barringer  met  on  one  of 
Tnmian's  visits  to  the  Bootheel.  Thereafter 
they  often  discussed  agricultural  matters, 
especially  cotton.  Barringer  helped  Truman 
learn  a  great  deal  about  cotton  and  said 
that  as  senator  and  later  as  President. 
Tnmun  was  a  big  help  in  agricultural  legis- 
lation, including  cotton  programs. 

During  the  Truman  administration.  Bar- 
ringer frequently  visited  the  White  House, 
often  for  meetings  with  the  President  con- 
cerning agriculture,  but  sometimes  on  ef- 
forts related  to  the  then-developing  space 
program  and  other  Trimuin  programs,  he 
recalled. 

"Once  I  visited  Truman  six  straight  days 
in  the  White  House."  he  said. 

Barringer  spent  so  much  time  in  Washing- 
ton that  he  kept  a  room  at  all  times  at  the 
Mayflower  Hotel.  Even  today,  he  has  a 
White  House  pass  given  him  by  Truman. 

"In  those  days,  synthetic  fibers  were  just 
getting  going,  and  we  had  to  work  to  ward 
off  their  efforts  to  take  over  our  cotton 
markets,"  he  said. 

Through  the  years  in  which  he  was  a 
factor  in  agricultural  and  cotton  legislation. 
Barringer  worked  behind  the  scenes.  He 
never  accepted  an  official  position,  but  was 
close  to  numerous  U.S.  senators  and  repre- 
sentatives and  high  government  officials. 

Truman  was  "knowledgeable  and  fair 
about  agriculture,  including  cotton."  said 
Barringer.  In  fact,  the  former  President 
worked  on  a  farm  his  parents  owned  near 
Independence,  Mo.,  as  a  youngster. 
"Truman  was  agriculture  all  the  way."  said 
Barringer. 

In  the  1940b.  Barringer  said,  he  was  able 
to  swing  one  of  the  biggest  advance  book- 
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ings  of  cotton  in  liiatory.  Andenen.  Clayton 
A  Co..  which  no  longer  is  in  the  cotton  biMl- 
ness,  was  financing  some  California  cotton 
producers'  crops.  A-C  planned  to  buy  the 
cotton  as  it  was  gtnnrti  Barringer  asked 
how  many  bales  would  be  involved  and  was 
told  70,000  to  80.000  bales. 

"I  told  them  we  would  buy  all  of  it,"  be 
said,  "and  it  turned  out  to  be  a  total  of 
78.000  bales.  We  paid  the  current  market 
price  each  day  when  the  farmers  were  ready 
to  sell  the  cotton." 

Barrlnger's  presence  in  agricultural  policy 
efforts  has  continued  throughout  his  career. 
His  collection  of  Washington  memorabilia 
includes  large  signed  photographs  of 
Truman,  key  Truman  aides  with  whom  he 
worked  and  former  President  Lyndon  B. 
Johnson,  as  well  as  invitations  to  gatherings 
like  the  "house warming"  former  Vice  Presi- 
dent Nelson  Rockefeller  held  for  his  new 
quarters  in  1975. 

During  the  Carter  administration,  when 
cotton  exports  were  lagging.  Barrittger  re- 
called. "The  Export-Import  bank  head  was 
resisting  a  $75-mllUon  loan  to  Japan  for  the 
purchase  of  cotton."  Barringer  said  be  and 
some  Southern  senators  worked  closely,  and 
the  senators  finally  persuaded  former  Presi- 
dent Carter  to  push  for  the  loan. 

"If  Japan  hadn't  received  it  and  bought 
the  cotton,  prices  for  cotton  probably  would 
have  dropped  quite  a  bit.  and  our  exports 
would  have  been  down  sharply.  That  didnt 
cost  the  taxpayers  a  penny,  because  Japan 
pays  Its  obligations." 

Barringer  in  1918  started  his  cotton  career 
with  Cannon  Mills  as  a  "squldge."  or  cink. 
In  Concord.  N.C.  Later  be  moved  to  the 
firm's  cotton  department  in  Atlanta.  Fbial- 
ly.  in  1930.  Charles  A.  Cannon,  who  was 
board  chairman  and  president,  decided  the 
company  was  using  so  much  cotton  it 
should  open  its  own  cotton  firm.  So  L.  T. 
Barringer  &  Co.  was  founded  here.  Today. 
John  W.  Barringer.  a  son  who  is  a  Collier- 
ville  farmer,  serves  as  assistant  to  the  presi- 
dent of  the  cotton  company.  The  younger 
Barringer  has  l>een  a  prime  mover  in  the 
group  organizing  the  Mid-South  Agrioenter. 
Inc..  for  Memphis. 

In  li>76.  Barringer  was  honored  with  a 
surprise  dinner  at  the  Mayflowo-.  Many 
speakers  lauded  the  Memphian.  including 
Truman's  daughter.  Margaret  Truman 
Daniel:  Rep.  Ed  Jones  CD-Tenn.).  fonner 
Sen.  James  O.  Rastlsnrt  (D-Miaa.).  fonner 
Sen.  William  Pulbright  (D-Ark.).  and  fonner 
Secretary  of  Agriculture  Orrille  Preeman. 
He  was  praised  for  working  in  the  thick  of 
congressional  battles  over  cotton  legislation 
for  more  than  35  years. 

Mrs.  Daniel  recalled  that  Barringer  bad 
campaigned  for  Truman  in  1938.  1944  and 
1948.  "I  don't  have  much  to  say  except  I 
love  you."  she  said.  "To  this  day.  he  is  a 
close  family  friend."* 


TRIBUTE  TO  HON.  JUSTICE 
FREDERIC  T.  HENRY 


HON.  GARY  A.  LEE 

or  HEW  TOU 
IH  THE  HOUSE  Or  SKPaESHrTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  LEE.  Mr.  Speaker,  colleagues.  I 
sadly  today  bring  to  your  attoition 
the  passing  of  one  of  my  congressional 
district's  and  upstate  New  York's  most 
respected  Juried  the  Hcniormble  Ju»- 
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tlce  Frederic  T.  Henry  of  Canandai- 
gu».N.Y. 

Judge  Henry  died  Sunday  at  the  age 
of  M.  maridng  the  loss  to  family. 
friends,  and  acquaintances  of  a  good 
and  honorable  man.  Those  who  served 
with  him  on  New  York  State's  highest 
court  speak  of  his  accomplishments  as 
a  friend  as  quickly  as  they  address  his 
accomplishments  on  the  bench. 

Frederic  Henry  grew  up  in  Canan- 
dalgua,  left  to  attend  Cornell  Universi- 
ty Law  School  and  serve  in  the  U.S. 
Navy  dviring  the  First  World  War.  and 
then  returned  to  his  home  and  his  life- 
long neighbors  to  practice  law  in  Can- 
andaigua.  In  1943  he  began  7  years' 
service  as  Ontario  County.  N.Y.  Surro- 
gate Court  judge.  In  1950.  he  was 
elected  to  the  New  York  State  Su- 
preme Court,  and  in  1959.  in  recogni- 
tion of  his  respected  service  and  his 
embodiment  of  the  most  admirable  of 
characteristics  of  a  jurist:  fairness. 
compassion,  and  crystJEd-clear  reason- 
ing capacity.  then-Gov.  Nelson  A. 
Rockefeller  ruuned  Justice  Henry  to 
the  State's  highest  court,  the  appel- 
late court. 

At  the  age  of  77.  in  1973.  Judge 
Henry  retired  to  return  to  the  cormnu- 
nlty  of  Canandaigua  as  a  consultant  to 
his  son's  practice  of  law  and  to  exhibit 
a  refreshed  activity  in  the  many  com- 
munity-betterment organizations  to 
which  so  much  of  his  life's  free  mo- 
ments had  been  devoted:  the  Commu- 
nity Chest,  the  YMCA.  the  Canandai- 
gua Hospital,  and  others. 

The  community  will  miss  Judge 
Henry.  I  ask  you  to  join  with  me  today 
in  observing  the  passing  of  this  most 
honorable  New  York  State  jurist.* 


IRISH  EYES  ON  HUNGER 


.  HON.  JOSEPH  M.  McDADE 

or  rnrif  SYLVAHIA 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 
•  Mr.  McDADE.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion an  article  which  appeared  in  the 
New  York  Times  on  March  17,  1981, 
written  by  Father  William  J.  Byron, 
president  of  the  University  of  Scran- 
ton,  Scranton,  Pa,  The  article  is  enti- 
tled, "Irish  Eyes  on  Hunger." 

lUSB  Ens  ON  HURGEK 

(By  William  J.  Byron) 

SouifTOR.  Pa.— U  there  are  Reagan  roots 
In  Tipperary,  the  Friendly  Sons  of  St.  Pat- 
rick surely  will  ferret  them  out  for  attention 
uul  celebration  today.  President  Reagan's 
connection  with  the  Irish  predates  his  por- 
trayal of  The  Olpper.  "Dutch"  was  Just  a 
childhood  nickname.  His  surname  assigns 
him  to  the  ranks  of  Irish-Americans  whose 
forebears  were  the  "boat  people"  of  the 
1840*^ 

The' Irish  came  to  these  shores  in  a  flight 
from  famine.  Yet  concern  for  the  hungry  of 
the  world  is  not  high  on  any  list  of  Irish  ex- 
cuau  In  contemporary  America.  This  is 
strange.  Indeed,  for  what  other  immigrant 
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group  left  so  many  famished  behind  and 
brought  so  many  fevered  with  them  only  to 
die  over  here  as  an  ultimate  consequence  of 
the  potato  failure  over  there? 

Sunken  eyes,  pallid  lips,  protruding  bones, 
bloated  bellies  were  part  of  the  scenery  on 
an  Emerald  Isle  blackened  by  blight  In  1846. 
Millions  of  Inhabitants  of  the  modem 
world— Cambodia,  say— have  exhibited  the 
same  symptoms  and  experienced  the  same 
despair.  Cambodia  last  year.  Somalia  this 
year,  Ireland  135  years  ago— the  problem  is 
hunger  and  what  to  do  about  it. 

Wherever  the  Friendly  Sons  banquet  to- 
night, there  surely  will  be  a  potato  on  the 
plate.  If  it  could  speak,  it  would  tell  of  hard 
times  past;  if  it  could  point,  it  would  direct 
all  Irish  eyes  to  the  present  problem  of 
world  hunger. 

Somewhere  on  a  White  Hoiise  shelf  is  a 
report,  "Overcoming  World  Hunger:  The 
Challenge  Ahead."  It  is  the  March  1980  out- 
come of  work  begim  two  years  earlier  by  a 
conunlsslon  named  by  Jimmy  Carter.  His 
Presidency  ended  before  he  could  attend  to 
the  recommendations.  Chief  among  them  is 
the  suggestion  that  the  United  States 
"make  the  elimination  of  hunger  the  pri- 
mary focus  of  its  relationship  with  the  de- 
veloping countries,  beginning  with  the 
decade  of  the  1980's. ' 

With  a  Reagan  in  the  White  House,  an 
O'Neill  in  the  House  Speaker's  chair,  and 
names  such  as  Kennedy,  Moynihan,  Leahy, 
and  Biden  in  Senate  rollcalls,  those  hungry 
of  the  world  who  may  also  be  afflicted  with 
a  sense  of  history  might  wonder  when  some 
political  leadership  will  emerge  here  to  acti- 
vate an  attack  on  hunger  in  less-fortunate 
lands. 

Hundreds  of  thousands,  possibly  up  to  two 
million  Irish  men,  women,  and  children  died 
from  starvation  and  disease  related  to  the 
great  potato  famine.  British  lawmakers 
lined  up  at  that  time  on  the  side  of  protec- 
tionism and  laissez-faire.  Government  initia- 
tives did  establish  public  works  to  provide 
wages,  paltry  as  they  were,  for  potato-less 
farmers.  But  provision  of  food  for  starving 
Irishmen  was  left  to  private  enterprise.  It 
simply  didn't  work. 

It  would  be  a  good  idea  to  think  forward 
and  ask  how  history  wiU  evaluate  today's 
Irish-American  occupant  of  the  Oval  Office 
in  terms  of  his  response  to  world  hunger. 
When  the  Friendly  Sons  invite  their  Sena- 
tors and  representatives,  Irish  or  otherwise, 
to  join  them  for  dinner  on  St.  Patrick's  Day. 
more  glasses  than  questions  are  raised,  nat- 
urally. But  out  of  the  Irish-American  expe- 
rience comes  a  question  that  simply  must  be 
asked  as  this  decade  unfolds:  WiU  America 
make  elimination  of  hunger  the  primary 
focus  of  its  relationship  with  the  developing 
countries? 

By  the  year  2100,  political  leadership  here 
could  conceivably  extend  to  some  Cambo- 
dian-Americans or  Somali-Americ&ns  (Those 
possibilities  are  no  less  Ukely  than  was  the 
expectation  in  the  1840's  that  the  Irish 
would  rise  to  the  top  of  our  executive  and 
legislative  branches.)  Such  groups  could 
well  have  their  own  black-tie  events  on  spe- 
cial days  to  celebrate  their  own  heritage. 
The  rice  on  their  plates  might  stimulate 
musings  on  issues  now  beyond  imagining. 
The  question  of  what  Irish  and  other 
Americans  did  in  the  1980's  for  the  world 
hungry  is  likely  to  occupy  the  thoughts  of 
some.  The  answer  to  that  question  is  being 
shaped  in  the  Reagan  White  House  and  in 
the  Congress  of  the  O'Neills.  Kennedys, 
Moynihans,  Bidens,  Leahys  and  their  col- 
leagues who  are  Irish  at  least  one  day  a 
year. 
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Politicians  on  occasion  recognize  their 
own  mortality.  What  a  beautiful  thing  it 
would  be  if  a  line  from  the  famous  "Irish 
wish"  could  penetrate  both  Congress  and 
the  Oval  Office  and  be  understood  in  refer- 
ence to  the  hungry  of  our  world:  "And  when 
you  come  to  die  may  the  wail  of  the  poor  be 
the  only  sorrow  you'll  leave  behind."  This 
distance  between  cries  of  hunger  and  cries 
of  sorrow  at  the  passing  of  those  who  led 
the  effort  to  eliminate  hunger  would  be  a 
remarkable  measure  of  an  extraordinary  po- 
litical career.* 


REFLECTIONS  OP  A  CHILD  OF 
HOLOCAUST  SURVIVORS 


HON.  SAM  GEJDENSON 

or  coNNKrricuT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  GEJDENSON.  Mr.  Speaker, 
several  weeks  ago,  on  April  30,  Ameri- 
cans set  aside  a  day  to  remember  and 
mourn  the  6  million  lives  which  were 
lost  In  the  holo(»ust  of  World  War  II. 
I  had  the  privilege  of  joining  my  dis- 
tinguished colleagues  in  the  House  as 
we  paid  tribute  to  those  who  were  so 
senselessly  murdered. 

When  we  remember  the  holocaust, 
we  must  not  only  tocus  on  the  devasta- 
tion of  millions  of  men,  women,  and 
children,  or  on  the  loss  of  their  de- 
scendants for  all  generations.  We  must 
also  commemorate  the  survivors— 
those  who  faced  incomprehensible 
atrocities  and.  through  their  very  sur- 
vival, reaffirm  life  and  dignity  in  a 
world  very  often  bereft  of  both. 
Nazism  sought  not  only  to  extermi- 
nate all  of  the  Jews  in  the  world,  but 
to  erase  even  the  memory  of  their  ex- 
istence. The  Nazi  crime,  which  came 
perilously  close  to  completion,  was 
thwarted  by  these  individuals.  Their 
lives  are  monuments  to  the  vibrant 
Jewish  culture  of  eastern  Europe 
which  no  longer  exists,  and  they  are 
testimony  to  the  spirit  of  a  people  who 
answer  death  by  affirming  life,  by  cre- 
ating life. 

When  the  State  of  Coimecticut  held 
a  ceremony  in  remembrance  of  the 
holocaust,  the  main  speaker  was  Men- 
achem  Z.  Rosensaft.  who.  like  myself, 
is  a  child  of  survivors.  Mr.  Rosensaft's 
parents  survived  the  concentration 
camps  at  Auschwitz  and  Bergen- 
Belsen.  and  following  their  liberation 
he  was  bom  in  the  displaced  persons' 
camp  at  Bergen-Belsen.  on  the  cite  of 
the  concentration  camp.  With  his 
background,  and  with  his  master's 
degree  in  European  history.  Mr.  Ro- 
sensaft has  spread  the  message  and 
memory  of  the  holocaust  throughout 
this  Nation  by  means  of  three  books, 
numerous  articles,  a  book  of  poetry, 
and  several  years  of  public  speaking 
engagements.  He  is  currently  serving 
as  a  member  of  the  steering  committee 
that  is  planning  a  world  gathering  of 
holocaust   survivors,    where   at   least 
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3.000  survivors  and  their  children  are 
expected. 

I  would  like  to  share  with  my  col- 
league the  remarks  which  Mr.  Rosen- 
saft made  on  April  27,  when  he  deliv- 
ered the  keynote  address  at  the  holo- 
caust commemoration  in  Hartford. 
Corm. 

The  address  follows: 
RETLscnoirs  or  a  C^ild  or  Holocaust 
Survivors 
And  even  If  a  million  dying  children  did  not 

destroy  Creation 
There  wlU  be  another  already  forgotten  uni- 
verse 
Over  which  God  will  have  to  cry  those  tears 
That  should  have  extinguished  the  fires  of 
Auschwitz 

"The  Messiah."  wrote  Franz  Kafka  in  one 
of  his  parables,  "will  only  come  when  he 
will  no  longer  be  needed;  he  will  only  come 
on  the  day  after  his  arrival;  he  will  come, 
not  on  the  last  day.  but  on  the  very  last. " 

During  the  winter  and  spring  of  1945. 
when  Allied  troops  at  last  entered  the  Nazi 
death  camps,  the  stunned  liberators  discov- 
ered that  they  had  come  at  the  wrong  time: 
too  late  to  save,  but  too  early  to  recite  the 
final  prayer.  And,  confronted  with  the  ema- 
ciated survivors  of  civilization's  nethermost 
inferno,  they  knew  that  they  would  never 
be  able  truly  to  comprehend  what  these 
living  skeletons  had  undergone.  The  chasm 
between  the  survivors  and  the  rest  of  the 
world  was  one  which  might,  in  time,  be  nar- 
rowed, but  which  could  never  be  bridged. 

In  the  course  of  the  past  thirty-six  years, 
an  entire  generation,  my  generation,  was 
bom  and  has  grown  into  maturity.  For  most 
of  the  members  of  this  age  group,  Jews  and 
non-Jews  alike,  the  Holocaust  is  an  histori- 
cal abstraction.  But  not  for  us,  the  survi- 
vors' chUdren.  For  us  the  cataclysm  is  more 
than  real.  While  our  very  presence  symbol- 
izes our  parents'  ultimate  victory  over  the 
enemies  of  the  Jewish  people,  our  collective 
consciousness  is  permeated  with  echoes  of  a 
world  we  never  knew.  Thus,  we  are  the  first 
generation  and  we  are  the  last  generation: 
the  first  to  N>  bora  &ft«r  the  Holocaust,  and 
the  last  to  have  a  direct  link  with  that  East- 
em  European  Jewish  existence  that  was  so 
brutally  annihilated. 

Other  than  in  the  limited  sense  that  the 
designation  is  self-explanatory,  it  is  difficult 
to  define  the  children  of  Holocaust  survi- 
vors as  a  separate  entity  in  any  comprehen- 
sive or  acciuate  sense.  We  come  from  differ- 
ent backgrounds,  covering  virtually  the 
entire  European  continent.  We  live  in  coun- 
tries throughout  the  world,  pursue  a  multi- 
tude of  careers,  and  have  diverse  interests. 
Even  our  attitudes  toward  Judaism  are 
vastly  dissimilar.  In  brief,  we  are  no  more 
homogeneous  than  the  survivors  them- 
selves. For  the  most  part,  all  we  have  in 
common  is  our  parents'  experiences  .  .  .  but 
because  of  those  experiences,  we  h^ve  every- 
thing In  common. 

Perhaps  the  best  way  to  explain  is  with  a 
story,  or.  rather,  with  two  stories. 

The  first  one:  A  chUd  is  bom  In  a  small 
Polish  town  in  May  of  1948.  Its  name  is  ir- 
relevant, but  it  is  definitely  a  Jewish  town, 
with  Jewish  homes,  Jewish  schools.  Jewish 
stores,  synagogues  and  hassidlc  shtiblach. 
Jewish  voices  and  Yiddish  songs,  an  all-per- 
vasive Jewish  atmosphere.  The  family  is  a 
large  one.  as  are  most  Jewish  families  In 
Eastern  Europe,  and  the  child  is  welcomed 
into  the  world  by  its  parents,  grandparents, 
brothers  and  sisters,  uncles,  aunts  and  cous- 
ins. 
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Soon,  the  child  begins  to  receive  a  tradi- 
tional Jewish  education,  both  religious  and 
cultural.  He— or  she— knows  both  Yiddish 
and  Hebrew,  in  addition  to  Polish.  At  home, 
the  atmosphere  is  one  of  profound  Yiddish- 
kelt,  without  any  self-conaciouaness.  His 
friends  are  all  children  like  himself.  And  he 
knows  that  he  will  have  all  the  options.  He 
can  become  a  scholar  or  a  rabbi,  a  business- 
man or  an  Industrialist,  attend  the  famous 
Yeshiva  in  Lublin  or  study  at  a  university  in 
Warsaw  or  Cracow.  He  can  become  a  Zionist 
or  a  socialist  or  both,  a  Jewish  intellect  ual 
or  a  Polish  professional.  The  choice  is  his. 
Of  course,  there  are  some  restrictions.  The 
centuries-old  anti-Semitism  of  the  Polish 
people  remains  very  much  in  evidence.  Still. 
the  child  grows  up  in  a  normal,  stable  envi- 
ronment. His  existence  is  rooted  in  hun- 
dreds of  years  of  family  and  conununal  tra- 
dition. He  is  safe,  secure. 

That  Is  what  should  have  been.  But  now 
for  the  second  story,  the  real  one:  A  child  is 
bom  In  the  Displaced  Persons  camp  of 
Bergen-Belsen  In  Germany  in  Bday  of  1948. 
The  name  alone  evokes  shivers.  Only  min- 
utes away  from  his  crib  are  the  mass-graves 
where  tens  of  thousands  who  perished  in 
this  infamous  concentration  camp  lie  buried 
anonymously.  Both  his  parents  are  Polish 
Jews,  from  towns  wliich  were  once  primarily 
Jewish.  Only  the  parents  are  now  virtually 
alone.  Their  entire  families— parents,  hus- 
band and  wife,  children,  brothers  and  sis- 
ters, uncles  and  aunts— have  been  murdered. 
Pew  of  their  friends  have  survived  the  war. 
They  themselves  have  experienced  unspeak- 
able atrocities.  Now  they  must  rebuild  their 
lives,  but  In  a  vacuum.  Gone  is  the  support 
of  a  home,  of  family  and  friends,  of  security. 
Their  confidence  in  man  has  been  severely 
shaken,  if  not  destroyed.  Nevertheless,  they 
are  determined  to  go  forward.  They  marry, 
and  the  child  is  the  spark  of  their  new  be- 
ginning. But  he.  too,  must  grow  up  in  this 
vacuum. 

Ultimately,  the  family  of  three  leaves  the 
Displaced  Persons  camp.  Pilled  with  hopes 
and  anticipation,  they  settle  in  Israel,  or  the 
United  States,  or  elsewhere,  to  start  new  ex- 
istences, new  careers.  But  soon,  a  new  disap- 
pointment sets  in.  Contrary  to  expectation, 
they  are  not  usually  welcomed  with  much 
warmth,  even  by  the  Jewish  communities  of 
their  new  homes.  Perhaps  there  is  some 
pity,  some  almost  obligatory  charity,  but 
more  often  than  not  there  is  condescension, 
disdain.  By  and  large,  there  is  no  desire  to 
know  what  these  refugees,  these  survivors 
went  through.  Certainly,  there  are  few  at 
tempts  to  understand.  Those  who  were  in- 
different throughout  the  years  of  the  Holo- 
caust remain  indifferent.  Thus,  it  is  difficult 
for  these  new  immigrants  to  integrate  them- 
selves into  a  less  than  receptive  society. 
Also,  there  are  the  nightmares,  the  memo- 
ries, the  traimia,  the  fear  and  suspicion.  The 
child  is  aware  of  all  this,  and  it  inevitably 
affects  him  in  one  way  or  another.  As  time 
goes  by.  he  realized  that  he  is  somehow  dif- 
ferent. He  is  most  comfortable  with  others 
like  himself,  to  whom  he  does  not  have  to 
explain  his  background,  or  his  lack  of 
grandparents,  or  his  parents'  experiences. 
In  short,  he  is  a  child  of  Holocaust  survi- 
vors. 

With  some  variations,  the  above  is  accu- 
rate for  most  of  us  who  are  commonly  re- 
ferred to  by  the  generic  term,  "the  Second 
Generation".  We  are,  I  believe,  unique  in 
that  while  we  did  not  experience  the  Holo- 
caust, we  have  a  closer  personal  link  to  it 
than  anyone  other  than  our  parents.  For  us, 
it  is  not  an  abstract  historical  phenomenon 
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to  be  treated  dispassionately  in  an  academic 
manner.  Rather,  it  is  our  past,  our  parents' 
lives,  our  grandparenU'  death.  Without 
having  gone  through  the  Holocaust,  we  nev- 
ertheless feel  its  flames.  For  us,  the  number 
6,000.000  is  not  merely  an  anonymous  statis- 
tic. It  is  our  families,  multiplied,  and  multi- 
plied, and  multiplied.  It  is  my  grandparents, 
and  hundreds  of  thousands  of  other  Jewish 
grandparents.  It  is  my  parents'  brothers  and 
sisters,  and  millions  of  other  Jewish  broth- 
ers and  sisters.  It  is  my  six-year  old  brother, 
my  mother's  son  who  was  gassed  ui  Ausch- 
witz, and  more  than  a  million  other  Jewish 
children. 

Personally  speaking— and  in  tliis  context  I 
would  not  presume  to  speak  for  anyone 
other  than  myself— even  my  relationship  to 
Judaism  is  profoundly  affected  by  the  Holo- 
caust. I  cannot  think  of  the  destruction  of 
the  Temple  in  Jenisalem  without  thinking 
of  thousands  upon  thousands  of  burning 
synagogues  and  Jewish  homes.  The  martyr- 
dom of  a  Rabbi  Akiva  who  was  put  to  death 
for  his  faith  by  the  Romans  must  be  .seen  in 
the  light  of  Jews  entering  the  gas  chambers 
saying  Shema  IsraeL  The  heroism  of  Bar 
Kokhba  and  of  the  fighters  of  **«in>di 
cannot  any  longer  be  recalled  withoui  at  the 
same  time  remembering  Mordekhal  An- 
ielewicz  and  the  Warsaw  Ghetto  Uprising, 
the  symbols  of  all  the  Jewish  fighters  and 
partisans  of  the  Holocaust,  and  of  all  the 
resistance  movements  in  all  the  camps  and 
ghettos.  Similarly,  Abraham °s  readiness  to 
sacrifice  Isaac  must  be  contrasted  with  the 
desperate  attempU  of  Jewish  parenU 
during  the  Holocaust  somehow  to  rescue 
their  children,  while  the  fires  of  Sinaj 
cannot  henceforth  be  approached  except 
through  the  fires  of  Auschwitz.  And  we 
must  never  forget  that  our  <5od  who 
brought  us  out  of  Egypt  is  the  same  C3od 
who  did  not  bring  6.000.000  of  our  people 
out  of  Nazi  Europe. 

This  is  not  to  suggest  that  one  ma>-  erect  a 
theology  on  the  ashes  of  the  Holocaust. 
However,  we  must  treat  it  as  an  intrinsic 
part  of  the  Jewish  existence,  and.  as  such, 
integrate  it  into  our  thoughts  and  being.  No 
one  among  us  has  the  right  to  evade  its  im- 
plications. For  to  ignore  or  minimize  the 
Holocaust,  to  falsify  or  distort  it  in  any 
manner,  is  to  invite  its  recurrence. 

In  recent  years,  the  Holocaust  has  all  too 
often  been  trivialized,  vulgarized  and  ex- 
ploited. What  should  be  sacred  ground  char- 
acterized by  agonized  silence  and  muted  ele- 
gies, only  to  be  approached  with  fear  and 
apprehension,  has  become  fashionable,  an 
open  territory  without  rules  or  restrictioru. 
The  annihilation  of  6.000.000  European 
Jews  is  now  the  subject  of  speculative  aca- 
demic exercises.  Pseudo- historians  question 
the  precise  number  of  the  victims,  or  even 
whether  the  Holocaust  ever  occurred,  while 
others  seek  to  deprive  the  Holocaust  of  its 
Jewish  identity  by  deUberately  ignoring  the 
fact  that  the  Final  Solution  was  directed 
solely  against  the  Jewish  people.  At  the 
same  time,  novelists  and  dramatists  ooDOOCt 
romanticized  facsimiles  of  the  most  harrow- 
ing experience  ever  undergone  by  man.  fail- 
ing to  comprehend  the  «Kirmity  of  their 
desecration:  irresponsible  so-called  mental 
health  specialists  concoct  Invalid  theories  at 
the  ext>ense  of  the  victims,  the  survivors, 
and  the  children  of  the  survivors;  self-an- 
nointed  authorities  philosophize  abstractly 
about  Auschwitz  and  Treblinka  for  the  sole 
purpose  of  pbiloaophlslng:  and  Insensitive 
theologians  attempt  to  posit  religious  Inter- 
pretations of  and  JustificatioDs  for  the  Holo- 
caust without  realizing  that  even  to  suggest 
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that  Ood  was  Mmebow  present  at  or  a  par- 
ticipant in  AuKbwlts  to  an  act  of  blaaphemy 
acalnat  the  TietliBa  as  well  as  acainat  Ood. 

Our  responw  to  thto  profane  trend  ia  a 
■«'—"'  conuBltment  that,  together  with  our 
parents,  we  shall  perpetuate  the  sanctity 
and  the  tnvtolatoOity  of  the  memory  of  the 
Hotocaust.  We  shall  prevent  It  from  being 
either  mythologlwd  or  desecrated.  And, 
above  all,  we  shall  transmit  to  our  children 
our  profound  reretenoe  and  admiration  for 
the  spiritual  strength,  the  heroic  defiance 
and  the  somber  dignity  displayed  through- 
out the  years  of  the  Holocaust  by  all  those 
who  experienced  It.  both  the  6,000,000  and 
the  survlTon,  for  It  to  their  unyielding  ad- 
herence to  the  highest  principles  of  Juda- 
ism and  humanism  which  symbolizes  and 
explains  the  survival  of  the  Jewish  people. 

However,  it  to  not  sufficient  for  us  to  com- 
memorate and  remember.  Simultaneously, 
we  must  do  all  that  to  within  our  power  to 
ensure  that  there  will  never  be  another  Hol- 
ocaust Because  of  who  we  are,  we  have  a 
unique  understanding  of  the  bestiality  that 
to  inherent  in  mankind.  We  know  only  too 
well  that  Auschwits,  Trebllnka  and  Bergen- 
Belsen  represmt  the  ultimate  consequences 
of  racism,  persecution,  oppression  and  dto- 
crlmlnat.ion.  It  to  therefore  our  obligation— 
as  much  as  if  not  more  than  anyone  else's— 
to  fight  against  and  attempt  to  eradicate 
theae  phenomena  whenever  and  wherever 
they  occur.  We  must  be  as  concerned  about 
the  imspeakable  plight  of  the  Cambodian 
refugees  as  we  are  about  the  persecution  of 
Jews  in  the  Soviet  Union.  We  must  take  as 
Ann  and  uncompromising  a  stand  against 
South  African  Apartheid  as  we  do  against 
manifestations  of  anti-Semlttom  in  Prance. 
Argentina  and  the  Arab  World.  And  it  is  in- 
cumbent upon  us  to  reaffirm  our  total  soli- 
darity with  and  support  for  the  State  of 
laraeL  We  cannot  stand  by  and  allow  its 
very  survival  to  be  bartered  away  for  any 
reason. 

Specifically,  we  may  not  criticize  the 
world— IndufUng  the  Jewish  world— for  its 
silence  forty  and  forty-five  years  ago,  and 
for  failing  to  come  to  the  rescue  of  Europe- 
an Jewry  at  that  time,  imless  we  now  dem- 
(Histrate  omicluslvely  that  we  in  fact  learned 
the  dire  lessons  of  our  recent  past.  Thus  we 
must  unambiguously  reject  and  actively 
oppose  any  and  all  manifestations  of  ex- 
tremism, violence,  fanaticism  or  terrorism. 
For  it  to  only  by  working  toward  the  elimi- 
nation of  all  hatred  that  we  can  Justify  our 
ntJMKmrr  as  human  beings  and  Jews  in  the 
aftermath  of  the  Holocaust.* 


A  TOWN  HERO 


HON.  ROBERT  J.  UGOMARSINO 

orcALOVBinA 

IH  THK  HOUSE  OP  BEPBESERTATIVES 

Titeaday.  June  2.  1981 

•  Mr.  LAOOBCARSmO.  Mr.  Speaker. 
I  rise  to  call  the  attention  of  this  body 
to  the  impending  retirement  from 
formal  publlk:  service  of  a  dedicated 
and  humane  individual,  Charles  A. 
Mosley.  of  FlUmore.  Calif. 

Mr.  MoBley.  as  he  has  become  known 
to  two  generations  of  students  at  Fill- 
more High  School,  will  be  the  subject 
of  a  medal  retirement  tribute  on  June 
12.  sponsored  by  the  people  of  the 
town  which  he  has  served  so  admira- 
bly for  the  past  29  years.  His  is  truly  a 
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remarkable  career,  one  of  which  all  of 
us  in  this  body  can  be  proud.  I  am  par- 
ticularly pleased  to  bring  Charley's  ac- 
complishments to  the  attention  of  this 
House  because  for  a  year  he  served  as 
a  member  of  my  staff  here  in  Wash- 
ington, during  a  sabbatical  from  Fill- 
more High  School  in  1974. 

Mr.  Mozley  is  a  teacher  of  civics— a 
profession  which  goes  back  to  the  time 
of  Aristotle,  at  least— and  I  have 
known  few  people  with  a  better  grasp 
of  what  it  means  to  be  an  active  citi- 
zen in  a  democratic  republic.  During 
his  career,  he  has  taught  over  4,000 
young  people  the  principles,  privileges 
and  responsibilities  of  citizenship  in 
our  Nation— as  well  as  guiding  a  brace 
of  interns  and  staff  in  my  office. 

Charley  came  to  teaching  by  a 
strange  route.  After  serving  in  the 
Navy  in  World  War  II,  he  was  a  Jazz 
musician,  playing  the  drums  in  night- 
clubs around  the  country.  He  came  to 
Fillmore  after  a  year  in  Barstow, 
Calif.,  and  I  must  say,  Mr.  Speaker,  to 
my  dear  colleague,  Jerrt  Lewis,  that 
Barstow's  loss  was  our  gain. 

For  29  years,  Mr.  Mozley  has  served 
not  only  as  civics  and  psychology 
teacher,  but  also  as  senior  class  advis- 
er, adviser  for  the  senior  council  and 
on  the  senior  class  plays— and  all- 
around  confidant,  cheerleader  and 
friend  of  uncounted  scores  of  Fillmore 
students.  There  are  students  now  in 
his  class  whose  parents  sat  in  Char- 
ley's class  years  ago,  and  they  tell  me 
he  has  lost  none  of  his  enthusiasm, 
dedication  and  wry  wit.  He  is  truly 
that  remarkable  rarity  and  unique  in- 
stitution, a  town  hero.  In  fact,  last 
month  they  made  him  grand  marshal 
of  the  Fillmore  Festival. 

I  said  at  the  beginning  of  my  re- 
marks that  Charley  is  retiring  from 
formal  public  service.  I  qualified  it 
that  way  because  I  know  that  Charley 
is  not  planning  to  withdraw  from  a 
lifetime  of  helping  young  people.  He 
presently  serves  on  the  city  youth 
needs  committee,  and  continues  his 
commitment  to  helping  raise  a  family. 
And  I  know  that  his  wife,  Barbara, 
and  his  children,  Melissa.  Matt,  Joel 
and  Jim,  Join  me  in  reporting  that  Mr. 
Mozley  is  as  yoimg  today  as  the  many 
young  people  he  has  helped  through 
the  years.  He  has  a  stake  in  continuing 
to  do  that,  because  his  kids  have  given 
him  five  grandchildren  to  look  out  for. 

So,  Mr.  Speaker,  on  behalf  of  my 
colleagues  in  the  House  and  Senate, 
and  with  the  pleasurable  consent  of 
the  people  of  the  community  of  Fill- 
more, I'd  like  to  say— Thank  you,  Mr. 
Mozley,  and  God  bless  you.« 
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FOREION  PORTS  VERSUS  GUAM: 
I       THERE  IS  NO  CHOICE 


HON.  ANTONIO  BORJA  WON  PAT 

OPOUAM 
IM  THE  HOUSE  OP  REPRESEIfTATIVES 

I  Tuesday.  June  2,  1981 

•  Mr.  WON  PAT.  Mr.  Speaker,  for  the 
past  5  years  I  have  been  waging  a  long 
and  difficult  effort  to  defeat  proposals 
put  forth  by  the  U.S.  Navy  to  either 
close  down  or  seriously  reduce  the  ef- 
fectiveness of  the  naval  ship  repair  fa- 
cility on  Guam. 

I  was  reminded  of  this  today  when  I 
read  a  story  in  the  Washington  Post 
which  discusses  the  ongoing  controver- 
sy over  whether  or  not  Japan  has  al- 
lowed American  ships  carrying  nuclear 
weapons  into  their  waters  and  ports. 

Despite  statements  by  a  former  U.S. 
Ambassador  to  the  contrary,  Japanese 
officials  have  held  steadfastly  to  their 
claim  that  American  vessels  with  nu- 
clear weapons  are  barred  from  that 
nation's  waterways. 

In  recent  months,  I  have  been  a 
strong  advocate  of  an  increased  mili- 
tary role  by  the  Japanese.  I  have  said 
repeatedly  that  they  should  do  more 
to  carry  the  defense  burden,  particu- 
larly for  their  own  defense. 

While  I  have  no  argujnent  with  the 
Japanese  decision  to  keep  nuclear 
weapons  out  of  their  waters— that  is 
and  should  be  a  decision  only  they  can 
make— I  do  question  the  continued  in- 
sistence by  the  U.S.  Navy  that  this 
Nation  should  rely  on  foreign  ports  for 
our  defense  activities. 

Since  1898  the  U.S.  Navy  has  found 
Guam  to  be  a  safe  haven  and  a  friend- 
ly port.  Guamanians  are  Americans 
and  have  no  reservations  about  U.S. 
military  activities.  We  on  Guam  are 
very  proud  to  be  the  westernmost  Pa- 
cific base  for  the  U.S.  fleet.  And  at  no 
time,  have  the  American  citizens  of 
Guam  ever  barred  nuclear  weapons 
from  our  waters  or  our  Island.  In  fact, 
the  military  has  found  that  Guam  has 
w^comed  it  with  open  arms.  Not  be- 
cause of  any  penchant  for  war:  rather, 
because  we  realize  that  America  might 
help  keep  our  Pacific  waters  safe  from 
foreign  intervention. 

If  the  Japanese  wish  to  ban  Ameri- 
can nuclear  weapons  from  their  waters 
that  is  their  right.  The  same  is  true  of 
the  Philippines  which  have  a  similar 
policy.  But  it  does  not  require  an 
expert  in  military  affairs  to  realize 
that  such  a  ban  certainly  restricts  the 
usefulness  of  our  bases  in  these  coun- 
tries. 

I  am  all  the  more  perplexed  then  by 
the  continued  efforts  by  the  Navy  to 
close  down  their  operations  at  the 
Guam  ship  repair  facility.  Why  would 
any  military  expert  close  down  the 
only  U.S.  facility  of  this  nature  in  the 
entire  western  Pacific  when  the  alter- 
natives are  foreign  ports  which  have 
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and  wlU  continue  to  place  restrictions 
on  our  activities  in  their  waters?  I  for 
one,  cannot  understand  the  logic  of 
such  reasoning.  It  seems  simple  logic 
would  dictate  that  the  facility  on 
Guam  would  be  kept  going  as  an  im- 
portant ace  in  the  hole  against  that 
time  when  this  Nation  would  need  to 
be  guaranteed  that  our  ships,  com- 
plete with  nuclear  weapons,  could  find 
a  safe  and  friendly  haven  in  that  part 
of  the  globe. 

The  price  for  this  is  not  outrageous: 
The  Guam  facility  costs  only  $24  mil- 
lion per  year.  This  money,  which  is 
certainly  a  small  smn  compared  to  the 
overall  military  budget,  gives  over  700 
Americans  Jobs  and  insures  that  work 
on  American  military  vessels  is  done 
by  Americans. 

The  choice  is  simple:  The  American 
citizens  of  Guam  are  ready  and  willing 
to  do  their  share  for  the  defense  of 
this  Nation.  Can  the  same  be  said  for 
our  foreign  allies? 

I  ask  that  the  Washington  Post 
story  be  included  in  the  Record  at  this 
time.  Thank  you. 

Japan  Insists  It  Barrzd  U.S.  Ships  With 
A-Arms 

(By  William  Chapman) 

Tokyo,  May  19.— The  Japanese  govern- 
ment stuck  to  its  21-year-old  story  today 
that  American  ships  carrying  nuclear  weap- 
ons have  been  barred  from  Japan's  waters 
and  ports  despite  new  disclosures  by  former 
officials  that  there  never  had  been  such  an 
agreement. 

Although  the  government's  story  was 
challenged  on  several  sides.  It  nevertheless 
seemed  determined  to  try  to  ride  out  the 
growing  controversy. 

The  conflict  burst  Into  the  open  in  a  series 
of  newspaper  Interviews  that  pitted  the 
memories  of  former  Icey  officials  against  the 
version  the  government  is  clinging  to. 

Nuclear  arms  are  a  sensitive  topic  in  this 
country  that  had  two  cities  devastated  by 
atomic  bombs  in  World  War  II,  and  succes- 
sive Japanese  governments  have  avoided  the 
issue  of  whether  U.S.  naval  forces  carry  nu- 
clear weapons.  The  Japanese  also  consider  it 
extremely  Important  that  their  politicians 
be  seen  as  honest,  and  it  would  be  a  major 
embarrassment  for  a  government  in  office 
to  be  suspected  of  lying  about  so  sensitive 
an  issue. 

[Associated  PYess  reported  from  Washing- 
ton that  Secretary  of  State  Alexander  M. 
Halg  Jr.  has  canceled  a  visit  to  Japan  sched- 
uled for  the  second  week  of  June.  U.S.  offi- 
cials said  the  decision  was  made  because 
Japan's  new  foreign  minister  would  be  away 
that  week  and  had  nothing  to  do  with  the 
problems  plaguing  n.S. -Japanese  relations.] 

Meanwhile,  socialist  and  antinuclear  orga- 
nizations laid  plans  for  large-seal^  protests 
aimed  against  the  U.S.-Japanese  mutual  se- 
curity treaty  and  attempting  to  force  Prime 
Minister  Zenko  Susuki's  government  to  take 
responsibility  for  allegedly  deceiving  the 
public. 

The  controversy  arose  yesterday  when 
former  U.S.  ambassador  Edwin  O.  Reis- 
chauer  disclosed  in  a  newspaper  interview 
that  since  1960  an  agreement  had  permitted 
nuclear-armed  American  warships  to  dock 
routinely  in  Japanese  ports  and  pass 
through  Japanese  waters. 

Successive  Japanese  governments  have  in- 
sisted that  such  ships  could  not  come  into 
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port  withour  prior  consultation  between  the 
two  governments.  In  a  new  denial  of  Reis- 
chauer's  story  today,  the  government  said 
again  that  prior  consultation  would  be  nec- 
essary and  that  no  such  consultation  had 
ever  been  held. 

However,  several  former  offidato  were 
quoted  in  news  stories  today  as  saying  that 
the  understanding  reached  in  IBM  did  not 
require  prior  consultation  for  American 
naval  vesseto.  They  said  that  the  agreement 
had  l>een  discussed  only  in  terms  of  bringing 
nuclear  weapons  ashore  for  land-basing  and 
that  warships  were  hardly  discussed  at  all 

Takezo  Shlmoda,  a  former  ambassador  to 
the  United  States  who  was  active  in  the 
I960  negotiations,  said  that  at  the  time  the 
question  of  temporary  docking  or  passing 
through  Japan's  waters  "was  outside  the 
matter  for  prior  consultation." 

Members  of  Suzuki's  Liberal  Democratic 
Party  said  they  expect  the  prime  minister  to 
survive  by  continuing  to  deny  Relschauer's 
story  .• 


THE  NINTH  AVENUE  FESTIVAL: 
WORLD'S  LONGEST  BLOCK 
PARTY 


HON.  TED  WEISS 

OP  NSW  TOKK 
m  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  June  2,  1981 

•  Mr.  WEISS.  Mr.  Speaker,  Ninth 
Avenue  in  New  York  City  is  always  a 
street  of  exceptional  variety  and 
flavor— in  food,  business,  and  culture. 
But  on  the  weekend  of  May  16  and  17, 
Ninth  Avenue  showed  what  makes  it 
really  exceptional,  as  it  welcomed  half 
a  million  visitors  to  the  eighth  annual 
Ninth  Avenue  Festival,  or  "the  world's 
longest  block  party." 

For  the  festival,  traffic  is  banned 
from  20  blocks  of  the  avenue  along  a 
mile-long  stretch.  Entertainment  is 
featured  at  several  stages  on  the  corri- 
dor, including  music  and  folk  dancing 
of  many  kinds.  Strollers  can  choose 
among  samples  of  food,  drink,  and 
other  wares  offered  by  the  area's  mer- 
chants, who  set  up  255  booths  for  the 
occasion.  In  their  diversity,  the  offer- 
ings recall  the  history  of  the  avenue. 
Irish,  Italian,  Greek.  Caribbean.  Asian, 
and  Middle  Eastern  food,  for  example, 
are  among  that  offered  in  this  area 
where  immigrants  of  those  nationali- 
ties, and  others,  settled  when  they 
first  came  to  these  shores. 

In  its  simultaneously  international 
and  American  flavor,  the  festival  is 
indeed  what  the  New  York  Times  de- 
scribes as  "the  city's  quintessential 
neighborhood  celebration."  And  it  is 
the  people  of  the  neighborhood  who 
make  it  work:  the  small  shopkeepers, 
bakers,  grocers,  artists,  and  others.  All 
year  round,  but  especially  on  the  festi- 
val weekend  in  May.  Ninth  Avenue  is 
one  of  New  York's  best  places  to  live, 
to  shop,  and  to  buy  and  eat  food. 

I  salute  the  merchants  of  Ninth 
Avenue,  and  the  Ninth  Avenue  Associ- 
ation, both  for  the  festival,  and  for 
giving   the   festival   receipts   to   local 
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churches,  charitable  groups,  and 
scholarship  ftmds.  I  cannot  name  ev- 
eryone who  contributed,  but  three 
members  of  the  association  deserve 
special  mention:  James  Dell'Orto. 
owner  of  Manganaro's  Hero  Bor. 
Evelyn  Regino,  who  sets  up  "Reglno's 
Polish  Comer"  every  year  at  50th 
Street;  and  Lill  Fable,  president  of  the 
association  and  owner,  with  her  hus- 
band Anthony,  of  Poseidon  Bakery. 

From  37th  to  57th  Street  on  the 
West  Side.  Ninth  Avenue  is  truly  a 
wonder  of  city  life.* 


PUT  THEM  TO  WORK 


HON.  CLEVE  BENEDKT 

OP  WEST  vnusuoA 
ni  THE  HOUSE  OP  REFRESEirrATIVES 

Tuesday,  June  2.  1981 

•  Mr.  BESTEDICT.  Mr.  Speaker,  I  re- 
cently had  the  pleasure  of  reading  an 
essay  which  I  believe  illustrates  clear- 
ly the  need  to  tighten  welfare's  ellgi- 
biUty  standards  by  putting  capable 
peope  to  work.  The  essay  was  written 
by  my  constituent,  Taml  Dean,  a  16- 
year-old  Junior  at  Jefferson  High 
School  in  Jefferson  County,  W.Va.  I 
would  like  to  take  this  opportunity  to 
share  her  Insightful  essay  with  you. 
Put  Tkkm  To  Woax 
(By  Taml  Dean) 

Our  late  and  very  great  16th  President, 
Alie  Uncoln.  once  made  a  list  of  10  "can- 
nots."  In  my  opinion,  the  most  important 
and  most  applicable  to  today's  society  are 
the  ninth  and  tenth  onea.  They  read  as  fol- 
lows: 

"Tou  cannot  build  character  and  courage 
by  taking  away  a  man's  initiative  and 
Independence." 

"Tou  cannot  help  men  permanently  by 
doing  for  them  what  they  could  and  should 
do  for  themselves." 

We  are  Uvtng  in  a  society  where  vast  mul- 
titudes of  people  have  their  liands  out 
asking  for  support.  These  people  are  subser- 
vient to  a  fear— that  fear  is  the  fear  of  pov- 
erty. Now,  it  is  true  that  Jesus  Christ  ad- 
monished us  in  the  New  Testament  to  care 
for  the  widows  and  orphans,  but  he  said 
nothing  of  the  thousands  of  men  and 
women  who  are  accepting  sustenance  and 
support  when  they  are  capable  of  support- 
ing themselves.  As  a  matter  of  fact,  the 
Book  of  Romans  says.  "To  him  that  work- 
eth  goes  the  reward  .  .  ."  and  "As  ye  sow  so 
shall  ye  reap"  is  also  a  bfbUeal  iHlnctple. 
Even  casting  it  into  a  secular  light  there  is 
the  well-known  fable  about  the  ant  and  the 
grasshopper.  The  ant  worked  and  set  up  a 
store  for  winter  while  the  grasshopper 
lounged  and  when  winter  came  he  was  rel- 
egated to  the  charity  of  his  neighbors. 

Giving  a  person  something  for  nothing  is 
certainly  taking  away  his  initiative.  He  Is 
not  going  to  take  It  upon  himself  to  find  a 
Job  and  earn  money  if  It  Is  handed  to  him. 
Character  Is  built  by  work  and  petaonal  ex- 
peri«ice.  Nobody  can  be  granted  character. 
It  must  be  built. 

Our  welfare  system  Is  a  perfect  example 
of  "doing  for  men  what  they  could  and 
should  do  for  themselves."  This  ties  in  with 
the  fact  that  welfare  takes  away  a  person's 
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tDdepcndenoe.  A  person  cannot  be  Independ- 
ent who  reltaB  ooasUntly  on  the  charity  of 
otban.  It  ii  the  man  who  work«  for  a  Uvlns, 
not  be  wlio  demnani  himself  by  begging. 
who  gains  total  independence. 

We  would  not  have  a  United  SUtes  of 
Amctica  If  our  fwefathen  had  not  worked 
for  their  Independence.  They  would  never 
have  gotten  It  bjr  sitting  back  and  doing 
nothing. 

We  would  not  have  gotten  out  of  the 
Great  Depression  If  the  people  had  been 
eontent  to  ait  back  and  accept  the  direct 
relief  of  the  Federal  Emergency  ReUef  Ad- 
ministration. But  they  wanted  to  work!  For 
that  very  reason,  the  CivtUan  ConservaUon 
Corps  was  created.  In  that  way.  the  people 
could  work  for  their  money  rather  than  sit 
back  and  have  it  handed  to  them.  Why.  it's 
a  matter  of  pride  if  nothing  else!  The  people 
in  the  thlrtlea  wanted  to  work.  Why  aren't 
pe<«>le  like  that  today? 

So  I  would  like  to  sUte  that,  though  I  am 
no  eomomlcs  expert,  it  Is  my  considered 
opinion  that  our  federal  government  would 
be  in  a  much  better  aUte  of  finance  if  there 
were  fewer  strong  and  healthy  people  rely- 
ing on  it  for  their  monthly  welfare  checks. 
My  solution?  Put  them  to  work!! 

Of  course,  the  first  Question  which  comes 
to  everyone's  mind  is.  "How?"  WeU.  there 
are  many,  many  menial  taiiks  to  be  done. 
There  are  lobs  picking  up  trash,  mowing 
grass  on  federal  land,  and  construction  and 
maintenance  of  buildings  which  are  federal- 
ly owned.  And  the  state  governments  could 
help  to  ease  the  burden  by  offering  work  on 
state  buildings  and  land. 

We  all  know  that  one  will  always  find 
some  welfare  recipients  who  wlU  consider 
themselves  "too  good"  to  perform  such  "de- 
meaning" tasks  sa  these  aforementioned. 
But  if  they  are  that  good,  why  are  they 
drawing  welfare?  They  should  go  out  and 
find  a  Job  "worthy  of  themselves." 

There  is  no  truer  or  more  commonly 
quoted  adage  than  "money  doesn't  grow  on 
trees."  It  is  quite  obvious  our  government 
can't  retain  its  present  spending  rate.  Some 
pe<H)le  are  crying  because  Reagan  plans  to 
"trim  the  fat"  off  of  the  budget.  I  take  issue 
with  anyone  who  accuses  Ronald  Reagan  of 
lining  the  rich  man's  pockets  at  the  expense 
of  the  poor.  It  is  time  some  of  them  started 
fending  for  themselves.  They  cannot  contin- 
ue their  parasitical  pracUces  without  com- 
pletely draining  our  economy.  The  only 
course  to  be  taken  is  to  tighten  ellgibUity 
standards  and  put  these  capable  people  on 
work  i»oJects.  It  is  only  when  they  start 
earning  their  money  that  they  obtain  true 
Independence.* 


AMERICAN  BASIC  INDUSTRIAL- 
IZATION NATIONAL  DEFENSE 
ACT 


HON.  DON  BAILEY 

or  ramsTLVAifiA 
Dl  THB  HOnSK  OF  REFBBSOITATrVKS 

Tue$daif.  June  2, 1981 
•  Mr.  BAIUCY  of  Pennsylvania.  Mr. 
Svetket,  today  I'm  introducing  the 
American  Basic  Industrialization  Na- 
Uooal  Defense  Act— ABINDA.  Its 
goals  are  ambitious.  They  presume  a 
mimary  industrial  and  transportation 
edacity  to  protect  the  United  States 
against  any  combination  of  economic 
and/or     military     challenges     from 
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abroad.  The  vehicle  is  not  perfect  or 
complete,  but  necessary  and  by  far  the 
major  factor  in  this  endeavor,  the  ve- 
hicle is  the  Internal  Revenue  Code  of 
1954.  The  basic  industries  are  as  fol- 
lows: steel,  mining,  railroads,  auto- 
mobiles, airlines,  and  paper. 

Concepts  like  transferability,  carry- 
forward, carryback,  minimum  corpo- 
rate tax,  refundabUlty,  investment  tax 
credit,  and  targeting  are  either  rede- 
fined and/or  reapplied  or  both  in  the 
Code  to  accomplish  this  end.  Why? 

These  industries  form  our  Nation's 
industrial  heart.  Prom  them  or 
through  them  flow  practically  every 
fundamental  production  need  upon 
which  this  Nation's  economic  and  mili- 
tary stability  depend.  Without  them 
we  cannot  be  free.  If  we  lack  them  we 
lack  independence.  With  them  all  re- 
lated development  and  commerce  can 
prosper  free  of  foreign  decisions. 
Without  them  we  are  potential  victims 
of  caprice,  aggression,  indifference,  or 
accident.  With  them  we  can  exercise  a 
free  and  unfettered  national  will. 
Without  them  our  decisions  will  be  in- 
fluenced by  variables  beyond  our  polit- 
ical control. 

We  have  no  choice.  The  only  ques- 
tion is  how  we  preserve  them,  how  we 
chaiuiel  resources  into  their  revitaliza- 
tion.  A  matrix  of  elements,  interna- 
tional and  domestic,  has  combined  to 
create  an  unhealthy  environment  for 
the  long-range  massive  capital  invest- 
ment requirements  these  industries 
need.  Prejudices  against  savings  and 
Investment  in  our  Tax  Code— a  dispro- 
portionate impact  caused  by  a  well- 
meaning  but  discriminatory  regulatory 
situation— trade  policies  wliich  allowed 
foreign  competitors  to  distort  the 
rules  of  free  enterprise  at  home  but 
exploit  them  in  our  markets— while 
our  domestic  producers  were  denied 
similar  opportiuiities— all  these  things 
have  distorted  resource  allocations  in 
this  Nation.  We  shall  either  modernize 
these  industries  or  cease  to  control  our 
future. 

In  order  to  do  so  we  must  remedy 
the  defects  caused  by  past  distortions 
and  buUd  a  new  industrial  base.  This 
piece  of  legislation  seeks  to  do  that 
through  a  combination  of  flexible  de- 
vices that  will  help  put  the  affected  in- 
dustries on  a  more  equal  footing.  They 
will  then  be  able  to  share  in  contem- 
plated accelerated  cost  recovery 
changes  for  the  future. 

The  bill  penalizes  and  siuisets  refun- 
dabUlty and  extended  carryback  in  a 
one  chance  approach  to  help  margin- 
ally profitable  companies  improve 
their  cash  flow.  It  'targets"  in  two 
ways.  It  limits  the  affected  Industries 
to  the  ones  mentioned  here  and  limits 
the  resultant  cash  flow  to  productivity 
producing  investments  by  definitions. 
It  also  recognizes  the  deficiencies  in 
the  Code  suffered  by  capital  intensive 
industries  and  provides  flexibility  to 
see  that  promised  resources  are  availa- 
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ble  for  investment  rather  than  offered 
through  the  Code  in  one  place  as  an 
ITC  only  to  be  taken  away  in  the  form 
of  the  minimum  corporate  tax  or 
denied  because  of  nonrefundability 
somewhere  else.  It  does  these  things  in 
the  following  ways. 

An  affected  company  in  an  affected 
industry  can  choose  among  the  follow- 
ing: Refund  up  to  25  percent  per  year 
for  2  years  their  currently  computed 
ITC  load  with  up  to  a  resultant  25  per- 
cent forfeiture  computed  yearly  at  one 
half  the  amount  of  the  refund  taken. 
The  remaining  25  percent  or  more  can 
be  carried  forward  this  third  year  and 
can  be  factored  into  the  ITC  already 
earned  and  being  carried  at  that  time. 
The  purpose  is  to  penalize  refundabU- 
lty and  encourage  carryforward  while 
still  providing  an  opportunity  for  im- 
mediate cash  flow;  or  a  company  can 
carry  back  against  10  years  of  past  tax 
liability  including  past  minimum  tax 
liability  their  current  ITC  load  but 
must  forfeit  the  balance  remaining. 

For  all  ITC  earners  in  all  industries 
everywhere,  the  new  effective  date  for 
current  and  future  ITC's  shall  be  10 
years  from  the  effective  date  of  the 
act— January  1,  1981.  Future  ITC's 
shall  be  refundable  at  a  rate  of  up  to 
10  percent  per  year  on  any  remaining 
ITC  balance  but  a  forfeiture  of  up  tu 
one-haLf  the  amount  taken  shall  be  re- 
quired. In  addition,  future  ITC's  shall 
be  transferable  or  negotiable  to  other 
corporations  at  up  to  15  percent  of 
outstanding  ITC  balances  per  year, 
but  a  penalty  in  the  form  of  a  forfeit- 
ure of  one-half  the  amoimt  trans- 
ferred less  any  discount  shall  be  neces- 
sary. Any  profit  to  the  transferee  or 
purchasing  corporation  shall  be  tax- 
able. 

Again,  the  goal  is  to  provide  flexibil- 
ity while  encouraging  carryforward 
against  normal  profit  years.  But  we 
need  the  cash  flow  available  for  invest- 
ment purposes  to  enable  these  corpo- 
rations to  compete.  The  implications 
for  national  defense  purposes  and  em- 
ployment are  obvious  and  do  not  re- 
quire elaboration. 

Some  sense  of  fair  play  should  be  in- 
voked for  these  industries  which  have 
suffered  so  long  at  the  hands  of  past 
injustices.  Although  refundability  or 
transferability  are  not  to  be  desired, 
they  are  the  only  alternatives  to  unde- 
served and  unearned  potential  failures 
of  industries  without  which  we  cannot 
survive,  industries  who  have  encoun- 
tered difficulties  through  no  fault  of 
their  own.* 
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HJt.  2400  AND  THE  PUBLIC 
UTILITY  INDUSTRY 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAuroamA 

m  THE  HOUSS  or  HKPRXSEirTATrVES 

Tuesday,  June  2,  1981 

•  Mr.  STARK.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  recent  study  by  the  Con- 
gressional Research  Service  on  the 
impact  of  the  Reagan  administration's 
tax  proposals  on  the  public  utility  in- 
dustry. 

The  study  finds  that  for  electric  and 
telephone  utilities  H.R.  2400— the  Eco- 
nomic Recovery  Tax  Act— would  pro- 
vide potential  new  tax  benefits  which 
substantially  exceed  present  tax  pay- 
ments; for  gas  utilities  the  increased 
tax  benefits  would  about  equal  expect- 
ed levels  of  tax  payments. 

The  text  of  the  introduction  and 
.summary  to  this  report  appears  below. 
The  report  was  prepared  by  Donald 
W.  Kiefer,  a  specialist  in  public  fi- 
nance and  finance  institutions  in  the 
Economics  Division  of  the  Congres- 
sional Research  Service. 
Trk  Impact  or  the  Rkagam  Admimistratioh 
Tax  Proposals  ('thk  Ecomomic  Recovkrt 
Tax  Act  op  1981)  oh  ths  Pubuc  DTiLmr 
Insustbt 

mraoDUcnoif  ahd  suiatABT 
The  Reagan  Administration's  tax  propos- 
als, embodied  In  the  Economic  Recovery 
Tax  Act  of  1981  (H.R.  2400  and  S.  683)  in- 
troduced by  Representative  Barber  Conable 
and  Senator  Roliert  Dole,  would  have  dra- 
matic effects  on  the  VS.  tax  system.  The 
primary  revision  in  the  corporate  income 
tax  included  in  the  proposals  is  a  substan- 
tial further  acceleration  of  depreciation  de- 
ductions in  an  effort  to  stimulate  invest- 
ment and  capital  formation.  This  report  as- 
sesses the  effects  of  the  proposed  tax  legis- 
lation on  the  public  utility  industry,  which 
would  be  affected  significantly  by  its  enact- 
ment because  of  the  industry's  capital  inten- 
sity and  because  of  several  provisions  in  the 
bill  which  focus  specifically  on  public  utili- 
ties. Section  I  of  the  report  reviews  the  ef- 
fects which  the  existing  investment-related 
tax  benefits— accelerated  depreciation  and 
the  investment  tax  credit— have  had  on  the 
Industry  and  the  effects  which  would  result 
from  the  further  acceleration  of  depred- 
ation deductions  in  the  Economic  Recovery 
Tax  Act.'  Section  II  of  the  report  aiuUyzes 
the  provisions  of  the  bill  which  focus  spe- 
cifically on  this  industry,  provisions  which 
would  change  the  required  ratemaking 
treatment  of  accelerated  depreciation  and 
the  investment  tax  credit  (ITC)^in  regulat- 
ing public  utilities. 

Because  of  the  extreme  capital  intensity 
of  the  public  utilities,  the  industry  has  re- 
ceived substantial  benefits  from  the  present 


■The  depreciaUon  revisions  UiemaelTa  are  not 
cummarlaed  In  Uila  report.  Other  than  pladns  util- 
ity property  with  ft  suideUne  lUe  of  18  yean  or 
lonser  In  the  10-year  depredatloo  daa  and  allow- 
1ns  uUllties  to  elect  not  to  take  progrea  paymenU 
Into  aoooimt  In  rslnilatint  depredatloa  they  would 
apply  to  utilities  the  orae  a*  other  Indiwtrlea.  Ftar  a 
detailed  minuiiary  of  the  proposal*  see:  Prealdent 
Reasao'a  ■eeoomtr  Policy.  White  House  Pact 
SheeC  and  Related  Documenta,  Pebruary  IS.  ItSl. 
aa  reproduced  by  Bureau  of  National  Affairs.  Inc. 
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investment-oriented  tax  provisions.  From 
1954,  when  accelerated  depreciation  was 
adopted,  to  the  present,  effective  corporate 
income  tax  rates  in  this  industry  have  de- 
clined substantially,  snd  tax  deferrals  have 
played  an  increasingly  important  role  In  the 
financial  structure  of  the  industry.  In  1979, 
the  latest  year  for  which  data  are  available, 
accelerated  depreciation  and  the  investment 
tax  credit  reduced  the  Federal  income  tax 
payments  of  the  electric  utilities  by  $3,035 
billion,  the  telephone  utUiUes  by  $2.98  bU- 
Uon.  and  the  gas  utilities  by  $894  million. 
The  Industries'  effective  corporate  income 
tax  rates,  based  on  actual  Federal  Income 
tax  payments  and  a  modified  concept  of 
book  net  Income  (which  excludes  AFUDC),' 
were  respectively  7.7  percent,  6.3  percent, 
and  17.1  percent. 

When  accelerated  depreciation  and  the  in- 
vestment tax  credit  receive  normalization 
ratemaking  treatment,  the  tax  savings 
become  available  to  the  utility  companies  to 
assist  in  financing  their  capital  investment. 
Their  contribution  is  largest  in  the  tele- 
phone companies  where  they  provide  over 
16  percent  of  gross  capitalization  and  have 
since  1975  provided  more  than  30  percent  of 
the  increase  in  gross  c^>italization.'  In  the 
electric  and  gas  industries  the  tax  deferrals 
contribute  8.7  percent  and  7.3  percent,  re- 
spectively, of  gross  c^jitalization  and  have 
recently  provided  approximately  one-sixth 
and  one-eighth,  respectively,  of  aimual  In- 
creases in  gross  capitalization. 

The  additional  benefits  which  the  public 
utUities  can  derive  from  the  further  tax  re- 
ductions in  the  Economic  Recovery  Tax  Act. 
while  not  inconsequential,  are  limited  by 
the  industry's  present  low  tax  liability.  For 
the  electric  and  telephone  utilities  the  legis- 
lation would  provide  potential  new  tax 
benefits  which  substantially  exceed  present 
tax  payments;  for  gas  utilities  the  increased 
tax  benefits  would  about  equal  expected 
levels  of  tax  payments.  Thus,  the  Economic 
Recovery  Tax  Act  would  virtually  eliminate 
any  Federal  Income  tax  liability  for  the 
public  UtUities  once  the  more  rapid  depreci- 
ation were  fully  phased-in.  The  direct  effect 
of  the  increased  tax  beneflts  on  the  utilities 
would  be  an  increased  cash  flow  equal  to 
the  amount  of  the  reduction  in  Federal  tax 
payments.  WhUe  the  tax  payments  of  the 
indiistries  have  recently  varied  sut)etantial- 
ly,  the  data  suggest  increased  tax  benefits  in 
the  neighborhood  of  $1  billion  per  year  in 
each  of  the  utility  industries.  Additionally, 
the  electric  and  telephone  industries  would 
accumulate  substantial  tax  loss  carT70verB 
and  unused  investment  tax  credits  which 
may  induce  the  utility  industry  to  advocate 
changes  in  the  tax  law  to  increase  the  t>ene- 
fits  available  to  companies  with  no  current 
tax  liability.  The  industry  would  also  be  ex- 
pected to  move  further  in  the  direction  of 
financial  arrangements  (e.g.  saleleasebacks) 
and  changed  business  structures  (e.g.  merg- 
ers with  firms  in  other  industries  with  tax 
liabilities  to  absorh  excess  tax  benefits)  de- 
signed to  take  t¥i»»iiT»inn  advantage  of  the 
tax  benefits  which  the  industry  could  not 
use  directly. 

In  addition  to  increasing  substantially  the 
tax  benefits  received  by  the  public  utility  in- 
dustry, the  Eotmomlc  Recovery  Tax  Act 
would  revise  the  ratemaking  treatment  of 


■  Allovaoce  for  fundi  used  durtns  construction. 

'  "Orosi  capttaUsatiaa"  h  a  eoooept  used  In  this 
report  to  measure  tlie  stsnlflcanK  of  the  tax  bene- 
flta  to  the  firms'  ftataaelal  structures.  It  mnslsti  of 
prtrmte  rapitsltMttnn  (equity  eapttal  plus  loos-term 
debt)  plus  the  tax  deferrals  rrsnlUns  from  acceler- 
ated depredaUoo  and  the  Inrestment  credit. 
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the  tax  benefits  required  by  the  tax  code. 
The  present  code  provisions  *raiflrally  re- 
strict the  use  of  flow  through  ratemaking 
treatment  of  both  accelerated  depreciation 
and  the  investment  tax  credit  to  those  utili- 
ties which  were  using  flow  through  for  ac- 
celerated depreciation  at  the  time  of  pas- 
sage of  the  Tax  Reform  Act  of  19«9.  All 
other  utilities  must  normalize  to  be  eligible 
for  the  tax  benefits. 

A  review  of  the  leglalative  history  of  accel- 
erated depredation  and  the  investment  tax 
credit  leads  to  the  coodusion  that  Congress 
intended  the  tax  benefits  to  reduce  the 
after-tax  cost  to  tMisinesses  associated  with 
the  acquisition  and  ownership  of  capital 
assets,  and  that  the  resulting  tax  savings 
should  be  available  for  financing  further 
capital  investment.  In  short,  their  purpose 
was  to  subsidise  bustness  investment,  now 
through  treatment  is  inconsistent  with  this 
purpose;  it  denies  utility  firms  any  financial 
benefits  from  the  tax  advantages  snd  does 
not  provide  capital  for  future  investment. 
Rather,  flow  through  treats  the  tax  benefits 
as  direct  subsidies  to  utility  customers  and 
passes  the  tax  redtictions  directly  on  to 
them  through  immediate  utility  rate  reduc- 
tions. Normalization  tjyatment.  on  the 
other  hand,  regards  the  tax  benefits  as  sub- 
sidies to  capital  investment  and  accurately 
accounts  for  the  capital  subsidy  embodied  in 
the  tax  benefits.  UtUlty  rates  are  also  re- 
duced under  normalization  treatment,  but 
the  rate  reductions  are  spread  over  the  lives 
of  the  underlying  capital  assets. 

The  Economic  Recovery  Tax  Act  would 
make  two  changes  in  the  rules  governing 
ratemaking  treatment  of  accelerated  depre- 
ciation. First,  the  legislation  would  require 
that  normalization  treatment  apply  to  dif- 
ferences between  book  depredation  and  tax 
depreciatioi)  attributable  to  both  the  use  of 
different  depreciation  methods  and  differ- 
ent depredation  periods.  The  present  code 
provision  refers  only  to  depredatioo  meth- 
ods. Secondly,  the  legislation  would  require 
normalization  treatment  for  aU  utiUty  firms 
which  use  sccelerated  depredation  for  new 
property  placed  in  service  after  December 
31,  1980.  Present  law  aUows  those  utilities 
which  used  flow  through  treatment  in  1969 
to  continue  using  it.  For  those  utilities 
which  currently  use  flow  through,  the 
switch  to  normalization  would  result  in  in- 
creased cash  flow  to  the  company  as  well  as 
somewhat  higher  utility  rates  charged  to  its 
customers.  These  effects  would  buOd  gradu- 
ally as  new  utility  property  came  under  the 
new  rules  and.  in  the  aggregate,  would  be 
relatively  limited  because  of  the  limited  pro- 
portion of  utility  property  affected  and  be- 
cause, in  most  of  the  12  States  which  cur- 
rently require  flow  through  treatment,  it 
applies  to  only  a  portion  of  the  total  bene- 
fits from  accelerated  dQwedation. 

The  Economic  Recovwy  Tax  Act  would 
change  the  normalisation  treatment  of  the 
investment  tax  credit  required  by  the  tax 
code  to  make  the  treatment  fully  oonsistenl 
with  accounting  lor  the  ITC  as.  effectively, 
a  reduction  in  the  cost  of  the  capital  asset. 
Spedfically.  for  utility  property  placed  in 
service  after  December  31,  1981  the  amend- 
ed restricUons  would  permit  both  exdusion 
of  the  accumulated  deferred  investment  tax 
credlU  from  the  utility  rate  base  and  a  re- 
duction of  the  cost  of  servkx  by  a  propor- 
tionate amount  of  the  ITC  spread  imlformly 
over  the  Uves  of  the  utility's  assets.  Since 
virtually  all  utilities  which  currently  noma- 
Uae  the  ITC  use  the  cost  of  service  method 
(option  2).  the  effective  change  which  they 


11220 

wooM  ^pjBrienee  la  the  exclusion  of  the  de- 
ferred rrCs  from  the  rate  bsae. 

Por  tbow  utilities  which  normalize  the 
ITC  the  ebance  in  rules  would  result  in 
lower  utility  rates  charted  to  customers  and 
loww  cash  flow  received  by  the  utUity  com- 
panies. These  effects  occur  because  the  rule 
chance  corrects  an  anomaly  In  the  present 
normallMtkm  reqiilreraents  which  results  In 
utility  rates,  cash  flow  received  by  the  utili- 
ties, and  utility  profit  rates  which  are 
hlcher  than  would  be  consistent  with  the 
utility  aoeountlnt  process,  higher  than  In- 
tended by  the  utility  regulatory  commission, 
and  higher  than  are  consistent  with  the  ef- 
fects of  the  ITC  in  the  unregulated  sector  of 
the  economy.  The  effects  resulting  from  the 
new  ITC  normalization  rules  would  buUd 
gradually  as  new  property  came  under  the 
rules  beginning  in  1982.  At  present  rates  of 
return  and  rates  of  growth  of  deferred  tax 
credlti.  the  new  normalization  rules  would 
imply  lower  utility  rates  charged  to  custom- 
ers and  lower  cash  flow  to  utility  companies 
in  amounts  which  grow  each  year  by  about 
$100  million  in  the  electric  utility  industry 
and  $70  million  in  the  telephone  utility  In- 
dustry. However,  the  actual  effects  would  be 
expected  to  be  lower  than  these  figures,  per- 
haps by  significant  amounts,  because  the 
larger  accelerated  depreciation  tax  benefits 
would  reduce  the  amount  of  Investment 
credits  which  the  utilities  could  use  directly 
and  thereby  reduce  the  rate  at  which  de- 
ferred investment  credits  accumulate.* 


ONE-SIDED  "PEACE"  MOVEMENT 


HON.  ROBERT  J.  UGOMARSINO 

OPCAUFOKiriA 
in  THB  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  2.  1981 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
a  recent  edltorl&l  in  the  Press-Courier 
of  Oxnard.  Calif.,  in  my  district,  de- 
scribed the  new  peace  movement  as  a 
"one-sided  lobby  for  unilateral  West- 
em  disarmament." 

The  editorial  describes  the  recent 
demonstrations  against  EH  Salvador, 
the  deployment  of  nuclear  missiles  In 
Western  Europe,  and  the  buildup  of 
n.S.  defense  forces  by  the  new  peace 
movement.  It  adds,  "conspicuously 
absent  from  these  demonstrations  is 
any  hint  of  protest  directed  at  the 
Soviet  Union  or  Its  surrogates." 

The  editorial  also  notes  that  the 
Reagan  administration  can  point  to 
public  opinion  polls  and  its  own  man- 
date from  the  November  election  to 
support  its  stand  for  a  tougher  foreign 
policy  and  a  stronger  national  defense. 

The  f uU  text  of  the  editorial  f oUows: 
LProm  the  Press-Courier.  May  0.  19811 
Om^nnD  "Piacx"  Movxhxht 

Writing  more  than  half  a  century  ago,  the 
German  phUosopher  Oswald  Spengler  de- 
tected a  kind  of  uiMonscious  death  wish 
among  the  inheritors  of  Western  culture. 
whom  he  Judged  too  self-indulgent  snd 
short-sighted  to  pay  the  price  required  for 
tbeir  dvimation's  survivaL 

Spengler's  bleak  perception  no  doubt 
■trikea  many  as  overly  pessimistic,  or  at 
least  premature.  But  it  does  offer  an  In- 
trlgulDc.  and  not  implausible,  explanation 
tar  the  revhral  of  a  liberal-left  "anU-war" 
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movement  in  the  United  States  and  Western 
Europe. 

Among  the  galaxy  of  grievances  aired 
during  recent  demonstrations,  including  the 
one  at  the  Pentagon,  three  stand  out:  U.S. 
policy  In  £3  Salvador,  NATO's  plans  to 
strengthen  its  theater  nuclear  deterrent, 
and  the  larger  effort  to  restore  UJS.  de- 
fenses in  the  face  of  an  awesome  Soviet  mil- 
itary buildup. 

Broadly  speaking,  the  new  peace  move- 
ment is  demanding  an  end  to  American  mili- 
tary aid  for  the  Salvadoran  government, 
cancellation  of  plans  to  deploy  cruise  and 
Pershing  II  nuclear  missiles  in  Western 
Europe,  and  a  halt  to  the  new  U.S.  defense 
programs  deemed  by  a  bipartisan  majority 
In  Congress  to  be  essential  to  national  secu- 
rity. 

Conspicuously  alisent  from  these  demon- 
strations is  any  hint  of  protest  directed  at 
the  Soviet  Union  or  its  surrogates. 

Thus,  for  example,  the  speeches  and  signs 
at  the  affair  in  Wsshlngton  included  no  de- 
mands for  a  Soviet  withdrawal  from  Af- 
ghanistan, no  expressed  wish  for  an  end  to 
the  covert  supply  of  arms  to  Marxist  guer- 
rillas in  El  Salvador,  no  clamor  for  a  halt  to 
the  deployment  of  Soviet  SS-20  nuclear  mis- 
siles aimed  at  Western  Europe,  and  no 
manifest  objection  to  a  Soviet  military 
buildup  unprecedented  in  scope  since  Nazi 
Germany  rearmed  during  the  1930s. 

On  its  face,  then,  the  new  "peace"  move- 
ment adds  up  to  a  one-sided  lobby  for  uni- 
lateral Western  disarmament! 

Put  another  way,  it  constitutes  a  frontal 
attack  against  the  most  visible  steps  being 
taken  by  Western  governments  to  defend 
themselves  against  the  global  offensive 
waged  by  the  Soviet  Union. 

But  it's  too  soon  to  conclude  that  Spen- 
gler was  a  prophet. 

The  Reagan  administration  can  and 
should  put  these  demonstrations  in  proper 
perspective  by  noting  any  number  of  public 
opinion  polls.  Including  the  one  tabulated 
on  election  day  last  November,  showing  ma- 
jority support  for  a  tougher  foreign  policy 
and  a  stronger  national  defense. 

And  even  In  Western  Europe,  where  the 
collapse  of  detente  has  triggered  palpable 
nervousness,  the  pacifist  sentiment  decried 
recently  by  NATO  Secretary  General 
Joseph  Luns  is  more  likely  than  not  to  give 
way  ultimately  to  a  reasoned  consensus  in 
favor  of  adequate  defenses  and  against  ap- 
peasement. 

Even  so,  neither  Washington  nor  its  Euro- 
pean allies  can  afford  to  ignore  the  mischie- 
vous potential  of  a  reviving  left-wing  protest 
movement.  The  fact  that  the  hard-core  left 
has  already  attracted  a  measure  of  support 
from  less  radical  liberals,  including  mem- 
bers of  some  church  groups,  should  serve  as 
a  warning  that  these  demonstrations  cannot 
be  dismissed  solely  as  guerrilla  theater. 

Western  European  governments  need  to 
try  harder  to  educate  their  own  citizens  on 
the  sobering  realities  confronting  the 
NATO  alliance.  And  the  Reagan  administra- 
tion would  be  wise  to  renew  attempts  to 
transform  its  overall  foreign  and  defense 
policy  mandate  into  a  durable  base  of  sup- 
port for  policies  intended  to  prevent  El  Sal- 
vador from  becoming  another  Cuba. 

The  Reagan  administration  and  its  coun- 
terparts in  Western  Europe  have  the  facts 
on  their  side.  BCaking  sure  that  those  facts 
are  widely  understood  is  the  best  defense 
against  those  who  would  nuke  Oswald 
Spengler's  vision  a  reality.* 


June  2,  1981 

MASS  EXODUS  OF  CIVIL 
SERVANTS  FROM  GOVERNMENT 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  2. 1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  a 
variety  of  restrictions  have  together 
produced  an  unprecedented  exodus  of 
dedicated  civil  servants  from  Govern- 
ment. My  concern  about  this  issue  led 
me  to  write  the  Acting  Director  of  the 
National  Aeronautics  and  Space  Ad- 
ministration on  the  day  of  the  success- 
ful landing  of  the  Space  Shuttle.  I 
asked  him  to  comment  on  reports  of  a 
"brain  drain"  at  NASA.  For  the  Infor- 
mation of  my  colleagues.  I  insert  my 
letter  to  Dr.  Lovelace  and  his  response 
In  the  Record: 

Coucirrxx  on  Post  Orricx 

AifD  Civn.  Sxavicx. 
Wathinoton.  D.C..  April  14.  1981. 
Dr.  Alan  M.  Lovklacx. 
Acting  Adminittnitor.  National  Aeronautici 
and  Space  Adminittration.  WathinQton, 
D.C. 

Deak  Dr.  Lovxlace  On  this  day  of  your 
great  accomplishment  in  successfully  com- 
pleting the  first  flight  of  the  St>ace  Shuttle, 
I  believe  it  is  necessary  to  focus  on  a  serious 
problem  which  may  l>e  developing  within 
NASA.  The  space  agency  needs  a  highly 
trained  and  technically  proficient  workforce 
to  discharge  its  scientific  and  experimental 
mission.  The  excitement  of  space  travel  has 
attracted  the  world's  best  assemblage  of  sci- 
entists and  engineers  to  NASA.  This  group 
of  employees  made  the  triumph  of  the 
Space  ShutUe  possible. 

Recently,  however.  I  have  heard  reports 
of  a  large  number  of  pending  resignations 
and  retirements  at  NASA.  Some  of  the 
agency's  best  employees  have  evidently  de- 
cided to  pursue  more  lucrative  private 
sector  positions  when  the  excitement  of  the 
Space  Shuttle  mission  is  past. 

Are  these  reports  true?  Does  NASA  face  a 
serious  brain  drain?  Can  qualified  replace- 
ment employees  be  found  and  trained  in 
time  for  NASA  to  fulfill  its  future  missions 
on  schedule?  Can  anything  be  done,  admin- 
instratlvely  or  legislatively,  to  stem  this 
surge  of  attrition? 

I  would  appreciate  your  prompt  response 
so  steps  can  be  taken  to  hold  on  to  NASA's 
most  precious  asset,  its  people.  I  look  for- 
ward to  working  with  you  in  the  future  to 
attract  and  retain  the  type  of  individual 
which  NASA  and  our  government  need. 
Warmest  personal  regards. 

Patricia  Schrokdxr. 
Chairwoman. 
Subcommittee  on  Civil  Service. 


National  AnoNAtmcs  and 

Stack  Admimistration. 
Washington.  D.C.  May  14.  1981. 
Hon.  Patricia  ScRaoniat. 
Oiainooman.  Subcommittee  on  Civil  Serv- 
ice. Washington.  D.C. 
Dear  Madamx  Chairwoman:  This  responds 
to  your  letter  of  April  14.  1981.  concerning 
the  potential  for  a  serious  "brain  drain" 
within  NASA. 

I  share  the  concern  expressed  in  your 
letter.  Some  2300  permanent  employees  left 
NASA  in  FT  1080.  During  that  same  period 
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90  senior  executives  retired,  a  rate  of  over 
20  percent.  This  included  nearly  two-thirds 
of  the  optional  retirement  eliglbles.  Our 
projections  indicate  that  another  90  senior 
executives  may  leave  NASA  in  FY  1981. 

We  believe  that  there  are  several  factors 
involved  in  providing  an  explanation  of  why 
so  many  people  are  leaving  in  such  a  short 
period  of  time.  One  of  these  factors  has 
been  the  long  history  of  personnel  reduc- 
tions and  program  reductions  or  stretchouts 
in  NASA  that  extend  back  to  the  1960's. 
Since  1967,  NASA  has  experienced  a  reduc- 
tion in  its  personnel  strength  every  year 
over  that  period  our  personnel  strength  has 
decreased  form  33,947  to  22,613.  The  natu- 
ral effect  of  these  personnel  reductions  has 
been  to  reduce  the  Intake  of  new  blood  and 
Increase  the  overall  age  of  our  workforce. 
NASA's  average  age  was  39.4  in  FY  1968  and 
has  increased  to  43.5  in  FY  1980. 

The  effects  of  eliminating  or  stretching 
out  programs  are  difficult  to  quantify,  but  I 
believe  that  the  top  technical  and  scientific 
talent  are  attracted  to  those  programs  that 
are  relatively  stable.  If  we  continue  to  delay 
or  eliminate  valuable  scientific  and  techno- 
logical efforts,  I  believe  we  will  experience 
increased  difficulty  in  maintaining  a  first 
rate  base  of  talent. 

The  pay  ceiling  is  probably  the  major 
single  factor  contributing  to  our  retention 
difficulties.  Dr.  Prosch,  our  former  Adminis- 
trator, made  the  following  statement  before 
the  Quadrennial  Commission. 

"An  Increasing  number  of  NASA's  key  ex- 
ecutives are  leaving  the  agency,  and  al- 
though there  are  probably  many  factors 
which  lead  to  an  executive's  decision  to 
make  a  career  change,  I  am  convinced  that 
the  single  most  important  reason  is  the  fact 
that  Federal  executives'  pay  is  simply  too 
low." 

"Based  on  my  own  experience  as  a  Federal 
employee,  I  am  keenly  aware  of  the  intangi- 
ble benefits  of  public  service  and  of  the  very 
real  feeling  of  satisfaction  of  being  able  to 
partlcltiate  directly  in  achieving  major  na- 
tional goals— in  NASA's  case  in  aeronautics 
and  space.  But  there  does  come  a  time  when 
an  executive's  concerns  about  increasing 
personal  debts  and  his  or  her  ability  to 
afford  college  tuition  simply  outweigh  the 
intangible  rewards  of  public  service.  That  is 
particularly  true  in  a  scientific  and  engi- 
neering agency  such  as  NASA  where  the 
education  and  experience  of  our  executives 
are  directly  useful  and  sought  after  in  the 
private  sector." 

"A  clear  trend  in  recent  years  underlines 
my  concerns.  In  fiscal  years  1977  and  1978 
the  attrition  rate  among  executives  was  less 
than  6%.  In  FY  1979  almost  10%  of  our  ex- 
ecutives left  the  agency,  and  in  FY  1980  the 
rate  was  16.7%,  not  counting  reemployed  an- 
nuitants who  technically  retired  but  re- 
tained their  positions  without  a  break  in 
service.  If  the  present  situation  continues 
we  project  that  there  will  be^  separation 
rate  of  more  than  20%  for  this  fiscal  year. " 
"While  my  major  concern  centers  around 
NASA's  senior  executives,  we  are  beginning 
to  experience  the  same  problems  with  our 
middle  managers  in  the  General  Schedule 
who  in  effect  provide  the  pool  of  talent 
from  which  we  must  draw  our  senior  execu- 
tives." 

Dr.  Frosch  also  stated,  "A  certain  amount 
of  turnover  among  executives  is  to  be  ex- 
pected, and  indeed  is  desirable  in  a  research 
and  development  organlzatiorL  The  artifi- 
cially low  Federal  pay  cap,  however,  has  the 
effect  of  driving  out  of  NASA  those  whose 
talents  and  experience  are  most  needed  by 
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the  agency,  and  at  the  point  in  their  careers 
when  they  are  most  productive." 

In  the  process  of  attracting  top  technical 
executive  talent,  an  attractive  salary  is,  of 
course,  a  key  element.  Under  the  present 
Federal  salary  structure,  the  Government  is 
not  competitive  in  its  search  for  top  talent 
in  the  aerospace  arena.  I  am  enclosing  a 
table  from  a  report  of  the  American  Man- 
agement Association  on  executive  compen- 
sation in  the  aerospace  industry  which  illus- 
trates that  fact. 

The  problem  in  NASA  caused  by  the  pay 
celling  is  made  clearer  when  you  consider 
that  we  currently  have  about  1700  employ- 
ees who  earn  the  same  amount  of  par.  that 
number  includes  all  440  of  our  Senior  Ex- 
ecutive Service  (SES)  members  and  1217  (83 
percent)  of  our  GS-15's.  If  a  general  pay 
raise  of  4.8  percent  goes  into  effect  in  Octo- 
t>er,  it  wiU  add  another  1100  to  those  at  the 
pay  cap  for  a  total  of  approximately  2800 
NASA  employees.  The  NASA  employees  in 
this  pay  cap  situation  range  for  Individual 
engineers  working  at  our  field  centers  to  our 
Associate  Administrators  and  Center  Direc- 
tors who  are  responsible  for  managing  thou- 
sands of  employees  and  multi -million  dollar 
aerospace  programs.  In  my  opinion,  this 
type  of  pay  compression  leads  to  disen- 
chantment among  the  current  workforce 
and  presents  a  significant  obstacle  in  the  re- 
cruiting of  truly  first  rate  talent  from  the 
private  sector. 

Another  factor  that  may  contribute  to  the 
departure  of  NASA  employees  is  the  nega- 
tive perception  that  has  been  building  for 
the  past  several  years  in  the  Federal  service 
in  general.  Many  signals  that  come  from  the 
general  public,  their  elected  representatives 
and  the  media  are  negative  toward  the  civil 
servants  and  the  worti  performed  by  them. 
Examples  of  actions  contributing  to  this 
perception  include  the  continuation  of  pay 
caps,  the  possibility  that  retirement  benefits 
will  be  significantly  altered  to  the  detriment 
of  the  civil  servants,  and  severe  travel  re- 
strictions that  limit  the  possibility  of  scien- 
tists' and  engineers'  participation  in  work 
related  professional  activities.  One  recent 
example  is  the  NASA  experience  with  SB5 
performance  awards  (bonuses).  In  May  liNtO 
the  agency  awarded  bonuses  to  240  Senior 
Executives  in  accordance  with  the  then  ap- 
plicable law  and  regulation,  and  with  the 
Imowledge  of  the  Office  of  Personnel  Man- 
agement (OPM).  This  resulted  in  criticism 
that  culminated  in  the  number  of  bonuses 
being  reduced  by  law  for  fiscal  years  1980 
and  1981,  and  further  restrictions  being 
placed  on  bonuses  through  guidelines  issued 
by  OPM.  This  puts  NASA  in  the  position 
where  only  a  small  number  of  our  execu- 
tives can  t>e  recognized  with  a  bonus  in  the 
year  that  the  agency  first  flew  the  Space 
Shuttle.  Needless  to  say,  this  will  reduce  our 
capability  to  motivate  and  reward  our 
people  at  a  critical  point  in  the  agency's  his- 
tory, and  increases  the  probability  of  key 
people  leaving  NASA. 

I  believe  that  NASA  is  fortunate  to  have 
extremely  dedicated  employees  at  all  levels 
in  its  organization  and  I  would  like  to  think 
that  the  challenge  of  our  programs  alone 
will  spur  all  of  our  employees  to  take  on  in- 
creased responsibilities.  However,  the  above 
factors  make  it  difficult  to  generate  the  en- 
thusiasm necessary  for  employees  to  take 
on  added  burdens  or  strive  for  new  chal- 
lenges. This  is  particularly  true  among  mid- 
level  managers  and  senior  executives  who 
have  the  opporUmity  to  move  into  the  pri- 
vate sector  where  added  responsiblity  can  be 
translated  directly  into  increased  tangible 
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lewarda  We  are  hopeful  that  quaUfled  re- 
placements for  those  who  depart  can  be 
found  within  the  ageixry  and  from  the  pri- 
vate sector,  however,  we  are  already  fadog 
an  increasingly  difficult  situation  regarding 
internal  mobility.  Employees  from  the 
NASA  field  centers  have  no  economic  incen- 
tive to  move  to  Washington  and  other  hl^- 
cost  areas.  The  combination  of  the  salary 
celUng,  moving  expenses,  and  the  cost  of 
living  in  those  areas  result,  of  course,  in  a 
loss  of  real  income  for  mid-level  employees 
and  executives  who  are  willing  to  move. 

We  believe  that  there  are  things  that  can 
be  done  to  help  this  situation: 

A  period  of  time  is  needed  when  the  agen- 
cy's personnel  ceiling  is  relatively  stable,  al- 
lowing us  to  hire  at  entry  levels  and  develop 
talent  rather  than  reducing  the  force  with 
the  inevitable  reduction  in  the  hiring  and 
retention  or  bright  young  tectmical  mlnda 

Realistic  pay  levels  should  be  instituted 
and  maintained  that  will  allow  reasonable 
pay  distinctions  between  the  differing  re- 
sponsibilities for  members  of  the  SES  and 
the  upper  grades  of  the  General  Schedule. 
This  action  is  believed  to  be  fistntial  if  we 
are  to  return  to  a  system  which  provides  re- 
wards and  incentives  for  Federal  employees 
that  are  related  to  tbeir  responsibilities  and 
performance.  Without  such  rewatds  and  in- 
centives, we  believe  that  agencies  such  as 
NASA  will  be  seriously  imt>aired  in  carrying 
out  our  national  programs. 

When  NASA  came  into  existence  in  1058. 
the  Congress  recognised  the  need  for  NASA 
to  retain  and  recruit  the  most  quaUfled  per- 
sonnel available  to  meet  the  challenge  of 
Sputnik.  The  National  Aeronautics  and 
Space  Act  of  1958.  gave  the  Administrator 
authority  to  fix  the  compensation  of  a  limit- 
ed number  of  its  personnel  at  a  rate  up  to 
but  not  to  exceed  the  highest  rate  for  a  OS- 
IS.  It  was  this  authority  that  enaUed  NASA 
in  its  early  years  to  cranpete  with  industry 
in  attracting  the  best  quallfled  people.  Prior 
to  the  establishment  of  the  SES.  this  advan- 
tage was  eroded  as  the  result  of  the  pay  cap. 
We  need  resolution  of  some  of  the  diffi- 
cult problems  that  face  us  regarding  civil 
servants.  For  example,  the  continuing 
debate  regarding  the  retirement  system  may 
cause  employees  to  make  decisions  about  re- 
tiring that  otherwise  they  mi^t  not  make 
if  they  had  a  clear  picture  of  what  the  re- 
tirement system  will  l>e  in  the  future.  Fur- 
ther, the  SES  bonus  situation  may  effect 
the  plans  of  executives  in  NASA.  A  reaaoo- 
able  possibility  of  receiving  a  bonus  for  a 
truly  good  Job  would  probably  help  us  to 
retain  some  executlvea  A  limltsttnn  that 
places  the  bonus  possibilities  at  20  to  2S  per- 
cent of  the  number  of  executives  does  not 
seem  to  provide  much  incentive  for  the  ma- 
jority of  executives.  In  my  oplnloa.  it  is 
preferable  to  return  to  the  original  SO  per- 
cent limitation  or  to  a  system  with  no  limi- 
tation on  the  number  of  boouBes.  but  with  a 
total  dollar  control  instead. 

I  realize  that  the  above  suggestions  are 
neither  easy  to  adopt  nor  lik^  to  produce 
enough  of  a  change  to  satisfy  all  employees: 
however,  it  is  my  belief  that  a  stable  work- 
force, appropriate  pay  levels  with  dtsttnc- 
tions  between  them,  and  the  elimlnatian  of 
some  of  the  ambiguity  regarding  employee 
beitefits  (including  SBB  bonuses)  wtU  go  a 
long  way  toward  making  the  Government  a 
more  attractive  employer. 

Thank  you  for  the  opportunity  to  present 
my  views  on  this  matter.  If  I  can  l>e  of  fur- 
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tber  uilatanoe  to  you  or  the  Subcommittee, 
please  do  not  hesitate  to  call  on  me. 
Sincerely. 

A.  M.  LOVKLACK, 

Acting  Adminiatrator. 
Enclosure. 
EzacunvK  Comfkitsatioh  Skrvick  Top  Mam- 
Aanamr    Rxpokt,     Thihtiktr     Editioh, 
1979/1980— Amsucaii  MANACEiaarr  Asso- 
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THE  KEY  TO  A  SUCCESSFUL 
ECONOBflC  PROGRAM:  WAGE- 
FRIGE  CONTROLS 


HON.  TED  WEISS 

or  raw  YORK 

nr  THE  HOUSE  or  kefresentatives 

Tuesday.  June  2,  1981 

•  Mr.  WEISS.  Mr.  Speaker,  we  have 
been  fortunate  recently  to  experience 
a  slowing  In  the  rate  of  inflation.  This 
improvement,  which  I  fear  is  only  tem- 
porary, has  been  caused  by  factors  un- 
related to  the  President's  economic 
procram,  which  has  yet  to  be  adopted. 
no  less  applied  in  practice. 

Yet  interest  rates  continue  at  record 
high  levels,  and  everyone — consimiers. 
lenders.  Wall  Street,  and  workers— 
clearly  exiiects  Inflation  to  resume  its 
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dizzying  climb.  Our  "inflationary  psy- 
chology" is  unbroken.  Budget-cutting 
of  domestic  programs  with  massive  in- 
creases in  defense  expenditures  will 
not  break  it.  Only  a  stem  measure  will 
do  the  job:  mandatory  wage  and  price 
controls. 

Syndicated  columnist  Joseph  Kraft 
recognizes  the  need  for  controls,  and 
makes  an  interesting  case  on  their 
behalf  in  today's  New  York  Daily 
News.  I  commend  his  article,  which  I 
have  requested  be  reprinted  below,  to 
the  careful  attention  of  my  colleagues. 

Wage- Prick  Controls:  The  Bottom  Amti- 
iNnATion  Line 

Washington.— Dame  Fortune  is  working 
for  the  Reagan  administration  in  its  fight 
against  inflation.  But  the  underlying  surge 
Of  the  economy  is  so  powerful  that  luck  isn't 
good  enough. 

So  the  administration,  in  a  desperate 
move  to  squeeze  the  economy  further,  aban- 
doned past  positions  on  taxes  and  Social  Se- 
curity. It  thereby  fingered  the  missing  piece 
in  economic  policy— a  program  to  restrain 
prices  and  wages. 

Like  most  pleasant  surprises,  the  luck  in 
the  fight  against  inflation  comes  in  threes. 
First,  a  mini-glut  of  oil  has  led  to  a  drop  in 
the  price  of  a  commodity  that  has  previous- 
ly worked  to  force  up  inflation.  Pood  prices, 
another  past  source  of  inflationary  pres- 
sures, have  also  moderated.  Thirdly,  the 
dollar  has  laterly  appreciated  against  other 
currencies,  thus  cutting  the  cost  of  Import- 
ed goods. 

A  marked  easing  off  in  the  Consumer 
Price  Index  has  been  the  most  visible  conse- 
quence. The  CPI  registered  a  rise  of  12.6 
percent  in  1980.  The  April  numbers  show 
the  CPI  rising  at  an  annual  rate  of  only  4.8 
percent. 

But  a  crucial  difference  separates  external 
causes  of  inflation— such  as  rises  in  com- 
modity prices— from  the  underlying  demand 
pull  of  the  economy.  Many  signs  suggest 
that,  while  the  external  thrusts  have 
abated,  the  inner  drive  of  the  economy,  the 
demand  for  goods  and  services  and  capital 
and  labor,  continues  high. 

A  veritable  explosion  in  the  growth  of  the 
gross  national  product— up  at  a  rate  of  8.4 
percent  according  to  revised  figures  for  the 
first  quarter  of  this  year— flashes  one  sign. 
Figures  on  hourly  earnings— up  at  a  rate  of 
over  10  percent  during  the  last  six  months— 
also  express  the  strength  of  demand.  Then 
there  are  the  record  Interest  rates. 

Leading  banks  have  recently  raised  the 
rate  at  which  they  lend  to  their  best  cus- 
tomers to  over  20  percent.  That  means  busi- 
nessmen and  consumers  are  prepared  to  pay 
enormous  premiums  for  credit.  Why? 

Part  of  the  reason  is  that  demand  for 
goods  and  services  is  brisk  enough  to  justify 
the  high  rates.  Another  element  is  that  bor- 
rowers believe  that  inflation,  instead  of  fall- 
ing, will  go  right  on  rising.  That  expectation 
is  fed  by  professional  analyses  that  find 
that  the  efforts  of  the  Reagan  administra- 
tion to  put  a  lid  on  federal  spending  have 
not  been  effective. 

The  administration,  in  these  conditions, 
felt  obliged  to  buUd  confidence  in  its  anti-In- 
flationary effort  by  acting  to  make  still  fur- 
ther cuts  in  both  the  federal  budget  and 
consumer  spending.  In  that  spirit,  it  aired 
proposals  to  curtail  some  Social  Security 
payments.  It  also  announced  a  willingness 
to  compromise  with  the  Democrats  on  tax 
legislation  now  before  the  Congress. 
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still,  the  economy  can  hardly  be  said  to  be 
out  of  danger.  On  the  contrary,  a  basic 
defect  In  the  administration's  economic  plan 
has  been  exposed  by  the  latest  develop- 
ments. Even  with  good  breaks,  the  adminis- 
tration has  to  squeeze  very  hard  on  interest 
rates  and  federal  spending  to  hold  back  in- 
flation. Experience— in  1968-87;  In  1969-71; 
and  1974-75;  and  in  1979-80— suggests  that 
tight  money  and  tight  budgets  precipitate 
sharp  recession  before  they  really  put  a  bite 
on  inflation.  With  several  companies— In- 
cluding Chrysler  and  some  of  the  thrift  in- 
stitutions—in grave  trouble,  a  tough  anti-in- 
flationary policy  could  stimulate  something 
approaching  panic  In  the  weaker  sectors  of 
the  economy. 

For  true  safety,  something  else  has  to  be 
added  to  the  squeeze  on  interest  and  budg- 
ets. The  something  else  is  a  mandatory  pro- 
gram for  restraining  prices  and  wages.  With 
such  a  program,  commodity  gluts  and  soft- 
ness in  the  economy  would  be  translated 
into  cuts  in  prices  and  wages.  Once  those 
started  to  fall,  inflation  would  be  truly  un- 
winding, not  merely  in  suspense.  The  econo- 
my would  at  last  come  off  the  knife  edge 
where,  for  the  past  decade,  it  has  been  so 
perilously  positioned.* 


QUALITIES  NEEDED  IN  SERVICE 
ACADEMIES  SELECTION 


HON.  ELUOn  H.  LEVTTAS 

or  GEORGIA 
IH  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  LEVITAS.  Mr.  Speaker,  I  re- 
cently received  a  letter  from  Cadet 
William  Kent  Nichols,  whom  I  nomi- 
nated to  the  Air  Force  Academy  in 
1977,  and  who  is  being  graduated  this 
year.  In  his  letter  he  provides  me  with 
some  of  his  reflections  on  criteria  that 
should  be  kept  in  mind  by  all  of  us  and 
our  academy  selection  advisory  com- 
mittees when  considering  the  young 
men  and  women  we  desire  to  nominate 
to  service  academies.  I  share  Cadet 
Nichols'  observations  with  my  col- 
leagues, because  I  believe  they  are  par- 
ticularly pertinent  and  instructive. 
Cadet  Nichols'  comments  follow: 

*  *  •  It  seems  to  me  that  the  most  impor- 
tant step  in  acquiring  a  professional  and  su- 
perior officer  corps  is  the  initial  selection  of 
officer  candidates.  Officer  candidates  must 
have  t>een  seeded  with  the  qualities  of 
moral  courage,  loyalty,  and  duty  to  country 
in  order  to  take  advantage  of  the  academy 
experience  and  ultimately  to  serve  our  coun- 
try well.  These  qualities  are  not  outdated  in 
our  modem  forces,  but,  on  the  contrary,  are 
even  more  necessary  today  than  they  have 
been  in  the  past.  I  suspect  that  recognizing 
these  qualities  in  a  person  is  an  almost  im- 
possible task,  but  I  cannot  overemphasize 
their  importance.* 
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REPORTS  OP  U.S.  TALKS  WITH 
EL  SALVADOR  INSURGENT  OP- 
POSITION 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  June  2,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  fol- 
lowing reports  in  March  1981  that  the 
United  States  accepted  and  then  aban- 
doned the  idea  of  direct  meetings  with 
representatives  of  El  Salvador's  Demo- 
cratic Revolutionary  Front,  I  wrote 
the  State  Department  to  inquire  about 
the  accuracy  of  these  reports  and 
about  U.S.  policy  on  talking  with  the 
opposition. 

Attached  for  Members'  considera- 
tion are  my  letter  to  the  Department 
and  the  State  Department's  reply.  In 
its  reply,  the  State  Department  clari- 
fies its  position  against  talks  with  the 
opposition  and  states  U.S.  policy  on  a 
negotiated  settlement  of  the  El  Salva- 
dor conflict. 

The  correspondence  follows: 

April  27.  1981. 
Hon.  Alexander  Haig,  Jr.. 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Sbcretart:  It  was  recently  re- 
ported that  several  Salvadorans  have  indi- 
cated that  the  United  States  earlier  this 
year  first  accepted,  then  abandoned,  the 
idea  of  direct  meetings  with  representatives 
of  El  Salvador's  opposition  insurgent  forces. 

I  would  like  to  know  if  such  a  meeting  was 
ever  agreed  to  in  principle  by  either  the 
state  Department  or  the  Embassy  even  if  a 
firm  date  was  never  set.  If  the  idea  of  talks 
with  the  Salvadoran  representatives  was 
pursued,  why  were  they  apparently  so 
quickly  abandoned? 

I  would  appreciate  knowing: 

What  the  purpose  of  such  a  meeting  was 
to  be? 

Who  made  the  decision  to  try  to  meet 
with  these  Salvadoran  leaders? 

With  whom  were  the  representatives  of  El 
Salvador  to  meet? 

Did  Mexican  or  other  third  country  na- 
tional officials  have  any  role  in  the  arrange- 
ment for  the  meeting? 

What  contacts  does  the  administration 
have  today  with  the  insurgent  forces  or 
their  diplomatic  representatives,  either  di- 
rectly or  through  third  parties?  ^ 

What  is  our  policy  with  regard  to  contacts 
with  members  of  the  Salvadoran  leftist  op- 
position? 

Finally,  what  is  current  policy  concerning 
a  negotiated  solution  to  the  conflict  in  El 
Salvador  and  what  role  is  the  United  SUtes 
prepared  to  play  In  trying  to  reach  such  a 
solution? 

I  appreciate  your  consideration  of  these 
questions. 
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With  best  regards. 
Sincerely  yours. 

I^  H.  HAMII.TOR, 

Okatrman,  SvbcommitUie  on 
Europe  and  the  Middle  EasL 

Departhxnt  op  State. 
WoMhington,  D.C.  May  18,  19S1. 
Hon.  Lee  H.  Hamilton, 
Ctiairman,  Subcommittee  on  Europe  and  the 
Middle  Eatt,  House  of  Representativet, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  letter  of  April  27  to  Secretary  Haig 
concerning  allegations  that  the  United 
States  accepted  and  then  cancelled  talks 
with  representatives  of  the  Salvadoran 
Democratic  Revolutionary  Front  (FDR). 

Since  last  December  the  FDR  has  sought 
to  engage  the  United  States  in  negotiations 
with  them.  For  some  months  we  have  made 
clear  both  publicly  and  privately  that  the 
UjS.  will  not  negotiate  with  the  FDR  and 
that  the  FDR  should  address  itself  to  the 
Duarte  Government  if  its  purported  search 
for  peace  is  at  all  serious. 

A  number  of  third  parties  have  contax;ted 
Department  of  State  officials  in  Washing- 
ton and  overseas  to  broker  contacts  with  the 
FDR.  In  each  case  we  have  told  them  of  our 
policy  that  negotiations  should  be  among 
the  Salvadorans  themselves.  We  have  said 
that  we  do  not  see  ourselves  as  a  party  to 
any  negotiations.  A  press  report  alleging  a 
planned  meeting  with  U.S.  representatives 
in  Tegucigalpa  in  February  is  one  of  those 
instances  of  an  approach  made  to  us  by  an 
intermediary  of  the  FDR.  We  never  screed 
to  participate  in  such  a  meeting.  The  United 
States  is  not  maintaining  direct  contacts 
with  the  FMLN-FDR  at  this  time.  We  do 
not  believe  the  benefits  of  such  contacts 
would  outweigh  the  disadvantages. 

The  United  States  position  is  that  an  elec- 
tion process  is  the  best  route  to  a  peaceful 
resolution  of  the  situation  in  El  Salvador.  If 
what  is  meant  by  "negotiation"  or  "negoti- 
ated settlement"  is  the  establishment  of  a 
government  in  El  Salvador  by  negotiating 
the  sharing  of  power,  we  oppose  it  because 
it  does  not  allow  the  people  of  El  Salvador 
to  choose  their  own  leaders  in  a  fair  and 
open  election.  If,  on  the  other  hand,  what  is 
implied  is  that  talks  should  be  held  among 
various  Salvadoran  groups  to  establish  the 
conditions  and  procedures  for  elections, 
then  we  support  such  talks  or  negotiations. 
We  believe  that  the  political  process  es- 
tablished by  the  Salvadoran  government  is 
the  most  likely  way  to  peace.  This  process 
has  already  seen  the  granting  of  a  general 
amnesty  to  all  those  who  will  put  down 
their  arms,  the  appointment  of  an  electoral 
commission  to  develop  the  ground  rules  for 
the  election  of  a  constituent  assembly  in 
1982,  and  an  invitation  to  all  political  par- 
ties, regardless  of  ideology,  to  renounce  vio- 
lence and  participate  in  the  elections  them- 
selves and  in  the  work  on  the  provisions  and 
guarantees  that  should  be  included  in  the 
electoral  law. 

We  welomne  the  Salvadoran  government's 
commitment  to  elections  because  we  believe 
it  points  the  way  to  a  political  solution  of  a 
conflict  and  does  so  on  terms  open  to  all 
Salvadorans.  We  think  it  provides  a  means 
whereby  all  groups  who  have  been  fighting 
with  arms  may  test  their  strength  before 
their  own  people  in  a  non-violent,  democrat- 
ic manner. 

Sincerely. 

Richard  Faixbamks, 
Assistant  Secretary  for 
Conoressional  Retations.m 
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UNITED  STATES-MEXICO  PRIS- 
ONER EXCHANGE  TREATY  IS  A 
SUCCESS 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCALIPORNIA 
IN  THE  HOUSE  Or  BEPBSSENTATIVBS 

Tiiesday,  June  2,  1981 

•  Mr.  STARK.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  following  article  from 
the  Los  Angeles  Times  on  the  United 
States-Mexico  Prisoner  Exchange 
Treaty. 

As  an  original  sponsor  of  the  prison- 
er exchange  legislation.  I  am  very 
pleased  by  the  success  of  the  treaty. 
Not  only  have  hundreds  of  Americans 
been  spared  from  harsh  and  inhumane 
treatment  in  Mexico  Jails,  but  the 
United  States-Mexico  treaty  has 
served  as  a  model  for  agreements  with 
many  other  countries.  These  agree- 
ments can  only  strengthen  the  cause 
of  justice  and  international  coopera- 
tion. 

This  program  would  never  have 
gotten  off  the  ground  without  the  spe- 
cial help  of  Congressman  Dante  Fas- 
cell.  Chairman  Clem  Zablocki.  Con- 
gressman Ben  GnjCAN.  and  Congress- 
man Larst  Winn.  I  want  to  offer  my 
thanks— as  well  as  that  of  himdreds  of 
transferred  Americans — to  these  gen- 
tleman for  their  interest,  concern,  re- 
sponsibility, and  legislative  action. 

The  article  follows: 

[From  the  Los  Angeles  Times! 
Unitxs  Statks-Mkxioo  FJTCHAlWa  PaOCRAM 

3^     Tears     Old— PRisomi     Tkbatt     a 

"QoiKr  Sdocbss" 

(By  Robert  Montemayor) 

It  has  been  more  than  3H  years  stnoe  the 
first  buses  carrying  Americans  who  bad 
been  imprisoned  in  Mexico  pulled  up  to  the 
Metropolitan  Correctloiial  Center  in  San 
Diego. 

They  waved  and  cheered  from  the  bus 
windows,  despite  the  fact  that  they  were 
being  transfored  from  one  oountry's  prison 
ssrstem  right  into  another.  But  it  was  what 
they  had  fought  for— even  staged  a  hunger 
strike  for— to  force  Mexican  officials  to  send 
them  home. 

Those  who  arrived  in  San  Diego  in  Decem- 
ber, 1977,  were  the  first  of  more  than  500 
Americans  who  have  been  swapped  for 
about  275  Mexican  priaoners  under  an  un- 
precedented intematioaal  prtoooer  ex- 
change treaty. 

SMOOTH-RUHNUK  ROUTUIB 

The  constitutionality  of  the  treaty  had 
been  questioned  by  many  international  at- 
torneys concerned  that  the  two  countries' 
legal  systems  were  incompatible. 

Many  predicted  that  the  American  priaon- 
ers—most  of  them  in  Mexican  Jails  on  dnig- 
related  charges— would  suooeHfully  chal- 
lenge their  Mexican  convictians  as  soon  as 
they  returned  to  the  United  States  and 
make  a  quick  exit  to  freedom. 

iTi»tji»H  the  Mexican  prisooer  exchange 
operation  has  since  spawned  treaties  with 
Canada.  Turkey.  Bolivia.  Peru  and  Panama. 
Three  court  challenges  to  the  tnaty  liave 
been  rejected  at  the  appellate  level 
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UjB.  otfletelB  who  handle  the  exchanse 
procrun  My  It  hu  KtUed  into  a  amooth- 
nmnlnc  routine  that  Involves  quietly  swap- 
pine  prtmMiB  every  three  months.  In  fact, 
OKMt  of  the  transfers  In  1980  and  so  far  this 
year  have  involved  more  Mexicans  than 


"It's  largely  been  a  very  quiet  success 
after  the  flnt  noisy  transfers  that  we  had 
with  the  ftast  four  plane-loads  of  233  Ameri- 
cana tranafetred  out  and  the  36  Mexicans 
transferred  down."  said  MUe  Abbell,  direc- 
tor of  the  X3JB.  Office  of  International  Af- 
fairs in  Washington.  D.C. 

TALES  OP  MXXICO  JAIL  ABU8KS 

AbbeU  said  there  are  now  about  235 
Americans  in  Mexican  prisons,  far  fewer 
than  the  estimated  600  locked  up  there  in 
1976  when  the  treaty  idea  was  first  being 
considered. 

In  addition,  there  are  about  350  Mexicans 
in  the  UjS.  federal  prison  system,  abut  half 
of  them  eligible  for  transfer  back  to  Mexico. 
The  treaty  excludes  Mexicans  who  are  in 
XJJB.  Jails  for  immigration  violations. 

Abbell  said  the  treaty  has  succeeded  in 
achieving  its  two  main  goals— permitting 
prisoners  to  serve  out  their  sentences  in 
their  own  countries  and  easing  the  political 
friction  between  the  United  States  and 
Mexico. 

Long  t«fore  the  treaty  was  signed  in  No- 
vember, 1976.  stories  of  prisoner  abuse  in 
the  Mexican  Jails  were  common.  There  were 
tales  of  Mexican  guards  using  electric  cattle 
prods  on  men's  genitals,  of  women  being 
raped,  of  families  of  prisoners  being  charged 
exorbitant  legal  fees  and  of  the  Mexican 
legal  system  trudging  along  at  a  snail's  pace. 

The  reports  from  Mexico  sparked  a  furi- 
ous media  and  lobbying  campaign  in  1976 
that  evoitually  led  to  the  exchange  treaty. 

Ironically.  AbbeU  points  out  that  "we've 
lost  more  Mexicans  in  VS.  prisons  In  terms 
of  kUllngs .  .  .  than  the  reverse." 

He  said  one  Mexican  was  among  the  33 
killed  In  the  two-day  riot  last  year  at  the 
New  Mexico  State  Penitentiary  in  SanU  Fe. 

Another  Mexican  was  killed  earlier  this 
year,  he  said  in  a  Kansas  state  prison"  only 
days  before  he  was  supposed  to  be  trans- 
ferred to  Mexico.  AbbeU  said  that  the  man 
was  serving  a  term  for  murder 

"Aiwarently  the  friends  of  whoever  the 
Mexican  kUled  were  able  to  get  him  klUed 
Inside  the  Kansas  prison,"  Abt>eU  said.  "I 
know  of  those  two  incidents  spedficaUy  .  .  . 
but  I  dont  know  of  any  incidents  In  the 
past  four  w  five  years  where  an  American 
has  been  killed  in  a  Mexican  prison."* 


TO  PROVIDE  FOR  AN  ORDERLY 
PHA8BOUT  OP  FEDERAL  OPER- 
ATION OP  THE  PUBLIC 
HEALTH  HOSPITAL  AND  CLINIC 
SYSTEM 


HON.  HENRY  A.  WAXMAN 

OFCALirOBinA 
Df  THK  HOUSS  OP  RKPSXSnrTATTVES 

Tuesday.  June  2. 1981 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  am 
today  Introducing  H.R.  3768.  a  biU  to 
provide  a  legislative  framework  for  the 
phaseout  of  Federal  control  of  the 
Public  Health  Service  hospital  and 
clinic  system.  The  purpose  of  this 
measure  is  to  give  the  communities,  in 
which  PHS  hoq>ltals  or  clinics  are  lo- 
cated,   a   reasonable    opportunity    to 
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assume  control  of  these  facilities  with 
a  mlnumum  of  disruption  to  the  pa- 
tients, the  staff,  and  the  communities 
affected.  The  bill  would  asstire  that, 
by  the  end  of  fiscal  year  1982,  all  8 
hospitals  and  28  clinics  would  either 
have  been  transferred  or  closed. 

The  PHS  hospital  and  clinic  system 
has  a  long  and  distinguished  history, 
dating  back  to  1798,  when  the  Federal 
Government  undertook  the  responsi- 
bility for  providing  free  medical  care 
to  American  merchant  seamen.  The 
hospital  and  clinic  system  was  devel- 
oped to  discharge  this  responsibility. 
Over  the  years,  additional  beneficiary 
groups  were  recognized,  so  that  today 
there  are  three  basic  categories:  One. 
the  primary  beneficiaries.  Including 
American  merchant  seamen,  active 
duty  Coast  Guard  personnel,  PHS 
Commissioned  Corps  officers,  and  Na- 
tional Oceanographic  and  Atmospher- 
ic Administration  officers  and  crew; 
two,  secondary  beneficiaries— to  whom 
services  are  provided  on  a  space-availa- 
ble basis— including  Department  of 
Defense  active  duty  personnel  and  de- 
pendents; and,  three,  community 
beneficiaries,  often  from  medically  un- 
derserved  areas,  to  whom  PHS  hospi- 
tals provide  a  wide  range  of  outpatient 
services.  Among  the  latter  group  are 
Native  Americans,  Indochinese,  Hai- 
tian, and  Cuban  refugees. 

The  system  has  gone  tiirough  sub- 
stantial structural  changes  as  well. 
From  a  peak  capacity  of  30  hospitals 
during  World  War  II,  it  has  been  con- 
solidated into  a  national  general  medi- 
cal and  surgical  network  of  8  hospitals 
and  28  freestanding  outpatient  clinics, 
many  of  which  replaced  hospitals  at 
which  demand  for  inpatient  services 
had  declined.  The  eight  hospitals, 
with  a  staff  of  approximately  4,500. 
are  located  in  Baltimore,  Boston. 
Nassau  Bay.  New  Orleans.  Norfolk, 
San  Francisco,  Seattle,  and  Staten 
Island.  In  fiscal  year  1980,  the  PHS 
hospitals  admitted  35,208  patients  and 
processed  979,182  outpatients  visits. 
The  clinics,  most  of  wiiich  act  as  refer- 
ral centers  for  the  hospitals,  are  locat- 
ed in  Atlanta.  Buffalo.  Charleston. 
S.C,  Chicago,  Cincinnati,  Cleveland. 
Detroit,  Galveston.  Honolulu,  Hous- 
ton, Jacksonville,  Memphis.  Mobile, 
New  York  City,  Philadelphia,  Pitts- 
burgh. Port  Arthur,  Portland,  Maine, 
Portland.  Oreg..  St.  Louis,  San  Diego, 
San  Juan,  San  Pedro,  Savannah, 
Tampa,  and  Washington,  D.C.  In  1980. 
they  handled  840,000  medical  and 
dental  visits. 

On  March  23,  the  Subcommittee  on 
Health  and  the  Environment  held  a 
joint  oversight  hearing  with  the  Sub- 
committee on  Merchant  Marine  at  the 
Baltimore  PHS  Hospital.  Testimony  at 
the  hearing,  ably  chaired  by  my  col- 
league from  Maryland,  Ms.  Mikulski, 
served  to  illustrate  the  important  role 
that  many  of  the  PHS  facilities  play  in 
their  communities.  In  addition  to  pro- 
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viding  quality  medical,  surgical,  psy- 
chiatric, and  alcohol  detoxification 
services  to  statutory  beneficiaries,  the 
Baltimore  hospital  has  also  responded 
to  the  needs  of  the  medically  under- 
served  neighborhoods  within  its  serv- 
ice area.  It  Is  the  site  of  a  community 
health  center  funded  under  section 
330  of  the  PHS  Act  that  provided  es- 
sential outpatient  services  to  the  low- 
income  Hampden.  Woodberry,  and 
Remington  neighborhoods.  The  hospi- 
tal operates  a  Geriatric  Day  Treat- 
ment Center  that  provides  intensive 
rehabilitation  for  the  severely  disabled 
elderly,  helping  to  avoid  costly  and  un- 
necessary institutionalization.  It  is 
also  the  site  of  the  Cooperative  Center 
for  Occupational  and  Environmental 
Health  which,  in  collaboration  with 
the  Johns  Hopkins  Schools  of  Public 
Health  and  Medicine,  evaluates  and 
treats  work  and  environment  related 
illnesses. 

In  my  view,  the  efforts  of  the  Balti- 
more hospital  to  respond  to  the  wide 
range  of  medical  and  health  needs  of 
its  community  is  the  direction  in 
which  the  Federal  Government  should 
be  moving  the  PHS  hospital  and  clinic 
system.  Unfortunately,  the  adminis- 
tration has  taken  the  position  that  the 
Federal  Government  should  withdraw 
from  operation  of  the  PHS  hospitals 
and  clinics  altogether  by  the  end  of 
this  fiscal  year.  Legislation  to  accom- 
plish this  goal,  H.R.  3223.  has  been  In- 
troduced by  my  distinguished  col- 
leagues Mr.  Maoicah  and  Mr.  Brot- 
Hnx. 

In  view  of  recent  actions  by  the 
House  Appropriations  Committee  re- 
lating to  the  fiscal  year  1981  PHS  hos- 
pital and  clinic  budget,  and  in  view  of 
the  reconciliation  instructions  for 
fiscal  year  1982  contained  House  Con- 
current Resolution  115.  It  is  apparent 
that  the  Federal  Government  will,  as  a 
matter,  soon  dispose  of  the  system, 
whether  or  not  the  merchant  seamen 
entitlement  to  free  care  is  continued.  I 
regret  these  decisions,  for  I  believe 
that  a  careful  community-by-commu- 
nity analysis  of  the  impact  of  the  facil- 
tity  closures  would  have  led  to  a  dif- 
ferent result.  Nonetheless,  it  is  now 
clear  that  a  precipitous  and  ill-advised 
systemwide  closure  is  imminent.  The 
only  remaining  question  is  whether 
local  communities  will  be  able  to  pre- 
serve any  of  the  ongoing  operations. 

The  purpose  of  the  legislation  I  am 
introducing  today  is  to  create  a  rea- 
sonable opportunity  for  local  commu- 
nities, whether  under  public  or  private 
au^ices,  to  take  over  hospitals  or  clin- 
ics that  they  feel  provide  needed 
health  services.  Under  the  administra- 
tions' proposal,  local  entities  would 
have  until  July  of  tills  year  to  apply  to 
assume  sponsorship  of  a  PHS  hospital 
or  clinic;  by  October  31.  1981.  all  of 
the  PHS  facilities  would  either  be 
transferred  or  closed.  This  time  frame 
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Is  simply  unrealistic.  Neither  public  of- 
ficials nor  private  individuals  could 
possibly  resolve  the  numerous  finan- 
cial, administrative,  legal,  and  logisti- 
cal problems  needed  to  assiu-e  a 
smooth  transition  from  Federal  to 
local  operation  by  the  end  of  October. 
I  am  concerned  that  many  potentially 
Interested  parties,  faced  with  this  im- 
practical timetable,  will  be  deterred 
from  taking  control,  and  that  a  valua- 
ble community  resource  will  be  lost. 

H.R.  3768  attempts  to  accommodate 
both  the  needs  of  potential  local  spon- 
sors and  Federal  budgetary  consider- 
ations. It  would  give  local  entities 
until  September  1,  1981,  to  apply  for 
sponsorship  of  a  hospital  or  clinic.  On 
the  basis  of  these  applications,  the 
Secretary  of  the  Department  of 
Health  and  Human  Services  would 
divide  the  facilities  into  groups:  Those 
to  be  closed,  and  those  to  be  trans- 
ferred to  local  control.  The  facilities 
on  the  closure  track  would  cease  oper- 
ations by  Octol>er  31,  1981.  The  facili- 
ties on  the  transfer  track  would  be 
given  until  September  30,  1982,  to 
work  out  the  transition  to  local  spon- 
sorship. The  bill  would  give  the  Secre- 
tary broad  authority,  subject,  of 
course,  to  amounts  available  tiirough 
appropriations,  to  make  the  financial, 
administrative,  legal,  and  personnel 
arrangements  necessary  to  effect  an 
orderly  transfer. 

Unlike  H.R.  3223,  my  bill  does  not 
propose  elimination  of  the  merchant 
seamen  entitlement  to  free  medical 
care.  In  my  view,  initial  consideration 
of  this  issue  would  more  appropriately 
lie  with  the  Committee  on  Merchant 
Marine  and  Fisheries,  to  whom  recon- 
ciliation instructions  were  also  ad- 
dressed. 

I  urge  my  colleagues  to  support  this 
reasonable  proposal.* 
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ed  captain  in  1959.  He  became  chief  in 
1975. 

We  are  all  grateful  to  Mr.  Glannetta 
for  his  dedication  to  public  service  and 
are  very  proud  of  his  achievements. 
His  outstanding  leadership  abilities 
have  provided  an  excellent  example 
for  both  the  police  force  and  the  citi- 
zens alike.  The  Bellalre  community 
wiU  remain  deeply  Indebted  to  Mr. 
Glannetta  for  his  enriching  contribu- 
tions.* 


VETERANS— SPECIAL 
INDIVIDUA1J8 


BELLAIRE  POLICE  CHIEF  RE- 
TIRES  AFTER  31  YEARS  SERV- 
ICE 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OP  REPRXSENTATTVES 

Tuesday.  June  2,  1981 
•  Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  take  tliis  opportunity  to 
bring  to  the  attention  of  the  House  of 
Representatives,  a  constituent  of 
mine,  Mr.  Anthony  (Red)  Glannetta. 
On  Jime  1,  Mr.  Giannetta  retired  from 
his  position  as  of  chief  of  police  in  Bel- 
laire,  Ohio,  after  more  than  31  years 
of  service. 

Mr.  Giannetta's  impressive  public 
record  began  with  his  3  years  of  serv- 
ice in  the  U.S.  Marine  Corps  where  he 
was  a  gun  captain  in  Guam.  He  later 
served  as  a  Marine  honor  guard  in 
Washington,  D.C,  where  he  rose  to 
the  rank  of  gunnery  sergeant. 

In  1949  Mr.  GiannetU  joined  the 
Bellalre  police  force  and  was  m}point- 
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Tuesday,  June  2,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  we 
have  before  us  today  six  bills  address- 
ing the  needs  of  veterans.  I  urge  my 
colleagues  to  support  these  bills, 
thereby  taking  positive  steps  to  help 
the  veteran  population  of  our  Nation. 
At  a  time  when  Federal  support  for 
many  programs  is  being  reduced,  my 
colleagues  on  the  Veterans'  Affairs 
Committee  have,  fortunately,  not  lost 
sight  of  the  special  needs  of  veterans— 
both  young  and  not-so-young.  While 
expenditures  should  not  be  an  overrid- 
ing concern  in  our  consideration  of 
such  important  issues  as  those  affect- 
ing veteirans  and  their  families,  the 
fact  remains  that  most  veterans  are 
taxpayers  and  want  to  see  Washington 
make  good  use  of  their  hard-earned 
money.  Both  veterans  and  the  fiscally 
prudent  have  been  well  taken  care  of 
in  the  package  of  bills  presented  by 
the  Veterans'  Affairs  Committee. 

For  the  most  part,  the  veterans'  leg- 
islation we  are  voting  on  today  exem- 
plifies what  we  as  legislators  can  do 
for  people  about  whom  we  are  truly 
concerned.  The  Veterans'  Affairs  Com- 
mittee is  to  be  commended  for  its  dili- 
gence and  spirit  of  cooperation  in  for- 
mulating the  measures  before  us 
today. 

The  Veterans  Health  Care  Act,  H.R. 
3499,  is  perhaps  the  single  most  impor- 
tant piece  of  legislation  we  are  consid- 
ering this  afternoon.  Among  other 
things,  this  landmark  bill  recognizes 
the  dual  problems  of  agent  orange  and 
psychological  readjustment  as  perva- 
sive among  the  younger  veteran  popu- 
lation. By  allowing  veterans  to  receive 
hospital  and  nursing  home  care  for 
agent  orange-related  illnesses,  we  are 
at  long  last  taking  a  positive  step  on 
belialf  of  thousands  of  very  frightened 
and  angry  young  men  and  their  fanol- 
lies.  Similarly,  a  3-year  extension  of 
the  outreach  program  shows,  in  real 
terms,  our  sensitivity  to  the  ongoing 
needs  of  the  individuals  who  fought  in 
an  unpopular  war  during  one  of  our 
Nation's  most  divisive  periods. 

Our  commitment  to  veterans  should 
not  be  taken  any  less  seriously  during 
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time  of  fiscal  restraint.  The  Health 
Care  Act  seeks  to  insure  the  availabil- 
ity of  hospital  and  nursing  home  care 
to  sick  and  elderly  vets  by  expanding 
the  number  of  beds  in  the  VA  health 
care  system  beyond  the  levels  advocat- 
ed by  the  Reagan  administration.  Vets 
of  all  ages  take  great  pride  and  com- 
fort in  their  hospital,  clinic,  and  nurs- 
ing home  system.  It  is  for  them  from  a 
grateful  nation.  Until,  and  unless,  we 
can  provide  a  better  system,  we  must 
mttintjtin  the  VA  System  and  levels  of 
care. 

We  also  have  a  chance  to  support 
today  another  very  significant  meas- 
ure and  one  which,  like  the  health 
care  bill,  offers  solutions  to  issues  we 
have  debated  for  many  years.  I  am  re- 
ferring to  H.R.  3423,  the  Veterans 
Training  and  Business  Loan  Act  of 
1981. 

Underemployment  and  unemploy- 
ment among  Vietnam  veterans  is  well 
known  by  anyone  who  pays  even  the 
most  cursory  attention  to  the  issue. 
The  10-year  time  frame  we  established 
to  help  get  these  young  men  on  an 
even  keel  with  their  nonveterans  coun- 
terparts simply  has  not  provided 
ample  opportunity  for  many  to  use 
their  benefits.  HJl.  3423  extends  on- 
the-job  training  and  vocational  educa- 
tion for  qualified  veterans  for  another 
2  years.  This  is  a  wise  move,  Mr. 
Speaker,  because  2  more  years  can 
make  a  world  of  difference  to  a  vet  on 
the  threshold  of  independence  and 
self-sufficiency. 

Many  soldiers  return  home  to  fulfill 
their  dreams  of  self-emplosrment,  only 
to  find  their  American  dream 
squelched  by  tight  startup  capital  and 
scarce  technical  assistance  aiid  guid- 
ance. While  the  availability  of  funds 
for  all  small  businessmen  is  limited,  it 
is  more  limited  now  than  at  any  time 
since  the  end  of  the  Vietnam  war.  The 
Training  and  Business  Loan  Act  estab- 
lishes a  business  loan  program  in  the 
Veterans'  Administration,  available  to 
all  vets  with  at  least  a  30-percent  serv- 
ice-connected disability  and  Vietnam 
era  vets,  thereby  targeting  help  to  vet- 
erans and  hopefully  closing  the  gap  in 
assistance  of  this  nature  available  to 
them  as  a  special  group  in  need  of 
some  specialized  attention. 

Mr.  Speaker,  it  is  important  that  we 
pass  these  measures  which  will  assist 
those  who  have  given  so  much  to  all  of 

US.0 


JOHN  A.  FICKEN 


HON.  KE  SKELTON 
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Tuesday.  June  2,  1981 
•  Mr.    SKELTON.   Mr.   Speaker,    re- 
cently, one  of  Missouri's  outstanding 
leaders  in  agriculture  met  an  untimely 
death  in  a  tractor  accident.  John  A. 
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Ficken  was  a  highly  respected  farmer 
from  Ionia,  Mo.,  and  was  known 
throughout  the  State  for  his  leader- 
ship In  many  agricultural  organiza- 
tions. He  was  an  officer  with  the  Mis- 
souri State  Pair,  past  president  of  the 
Missouri  Pork  Producers  Association, 
past  president  of  the  Benton  Coimty 
Extension  Council,  and  was  most 
active  in  the  Missouri  F^arm  Bureau 
Association.  He  served  as  a  member  of 
the  U.S.  Air  Force  from  1951  to  1955. 
All  who  knew  him  realized  the  value 
of  his  friendship  and  witnessed  his 
work  for  the  betterment  of  agriculture 
in  our  State.  He  will  be  truly  missed. 
His  wife,  four  sons,  and  two  daughters 
survive.* 


EXTENSIONS  OF  REMARKS 

CO-OP  AND  CONDOMINIXJM  CON- 
VERSION—A NATIONAL  DILEM- 
MA 


CARDINAL  WYSZYNSKI 


HON.  SAM  GEJDENSON 

OF  COHHTCTICUT 
W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  2,  1981 

•  Mr.  GEJDENSON.  Mr.  Speaker. 
The  recent  passing  of  Cardinal  Wys- 
zynski  is  a  cause  for  great  sorrow  not 
only  in  Poland  but  worldwide  among 
those  who  recognized  the  leadership 
he  provided  the  Polish  people  as  the 
spiritual  leader  of  that  nation's  over- 
whelmingly Roman  Catholic  popula- 
tion. Cardinal  Wyszynski  was  im- 
mexisely  respected  for  his  wisdom,  pa- 
tience, and  above  all  for  his  extraordi- 
nary skill  in  mediating  potential  con- 
flict in  his  troubled  country.  Many  ex- 
amples come  to  mind  of  Cardinal  Wys- 
zynski's  ability  to  avert  open  confron- 
tation: in  1956  when  he  called  for  na- 
tional unity  and  calm  in  the  face  of 
nationwide  unrest,  thereby  averting  a 
Soviet  invasion,  and  again  in  1980 
when  he  acted  as  mediator  in  meetings 
with  the  head  of  the  Communist 
Party  Stanislaw  Kanla  and  Solidarity 
leader  Lech  Walesa. 

Cardinal  Wyszjmski  campaigned  vig- 
orously throughout  his  life  for  social 
and  political  rights  for  his  country- 
men. EUs  extensive  writings  on  labor 
and  rural  problems  led  his  followers  to 
nickname  him  the  "workerpriest."  He 
was  an  underground  army  chaplain  in 
the  anit-Nazi  resistance  in  World  War 
n  before  being  consecrated  as  the 
Bishop  of  Lublin  in  1946.  Only  2'A 
years  later,  he  was  named  Archbishop 
of  Onlezno  and  Warsaw  by  Pope  Pius 
Xn,  thereby  becoming  the  Primate  of 
Poland.  Cardinal  Wyszynski  s  lifelong 
labor  to  unite  and  strengthen  Poland 
earned  him  the  love  of  his  people  and 
the  respect  of  us  all.* 


HON.  TED  WEISS 

OP  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 
•  Mr.  WEISS.  Mr.  Speaker,  across  the 
country,  tenants  are  being  swept  up  in 
the  tide  of  co-op  and  condominium 
conversion.  In  New  York  City  a  trend 
that  began  in  the  early  seventies  in 
wealthier  neighborhoods  has  suddenly 
hit  like  a  tidal  wave.  On  the  West  Side 
of  Manhattan  and  in  Riverdale,  the 
district  which  I  represent,  we  are  wit- 
nessing a  phenomenon  so  remarkable 
that  it  may  make  rental  apartments 
extinct. 

The  rate  of  co-op  conversion  must  be 
viewed  with  the  local  vacancy  rate.  In 
New  York  City  we  have  a  housing 
shortage  of  emergency  proportions. 
There  is  a  vacancy  rate  of  about  3  per- 
cent for  all  of  New  York  City— prob- 
ably less  than  1  percent  In  Manhattan. 
This,  plus  the  fact  that  most  New 
Yorkers  are  already  paying  30  to  45 
percent  of  their  income  for  rent, 
dramatizes  the  dilemma  they  fsLce  In 
seeking  decent,  affordable  shelter.  As 
the  number  of  rental  units  are  reduced 
through  conversions,  the  housing 
crisis  becomes  more  acute  because  of 
greater  demand  from  Increases  in  di- 
vorced, single,  and  elderly  households. 

The  critical  shortage  of  housing  has 
intensified  speculation  in  real  estate, 
driven  up  co-op  prices,  and  accelerated 
the  trend  toward  conversions.  Proper- 
ty owners  are  eager  to  capitalize  on 
scarcity,  a  booming  market,  and  the 
promise  of  huge  profits. 

Added  to  this  pressure  cooker  atmos- 
phere is  a  U.S.  Senator  from  New 
York  who  is  actively  working  in  Con- 
gress against  rent  control  and  rent  sta- 
bilization laws. 

While  there  is  an  increasing  tend- 
ency toward  conversion  in  less  affluent 
neighborhoods  and  in  other  boroughs 
besides  Manhattan,  past  experience  in- 
dicates that  conversion  has  taken 
place  primarily  in  affluent  areas 
where  buildings  are  extremely  profit- 
able and  are  not  a  result  of  a  dis- 
tressed  real  estate  market.  A  recent 
HUD  report  specifically  notes  that 
rent  control  is  not  a  significant  con- 
tributing factor  to  conversion.  Cities 
such  as  Chicago  and  Denver,  where 
there  is  no  form  of  rent  control,  have 
had  an  overwhelming  number  of  con- 
versions. 

Urban  homeownership  clearly  has 
positive  benefits  to  a  community.  It 
has  created  a  new  group  of  owners 
with  a  sense  of  community  and  a  stake 
in  their  neighborhoods.  As  the  value 
of  an  apartment  follows  the  inflation- 
ary spiral  year  after  year,  buying  a  co- 
op has  turned  out  for  many  to  be  an 
excellent     financial     investment.     As 
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people  move  increasingly  into  higher 
tax  brackets  where  deductions  on 
mortgage  interest  and  real  estate 
taxes  provide  a  greater  benefit,  owner- 
ship looks  better  and  better. 

In  neighborhoods  such  as  Clinton,  in 
my  district,  which  has  experienced  sig- 
nificant housing  abandonment,  In-rem 
buildings  have  become  resource  for 
low-  and  moderate-income  tenants 
who  are  offered  a  change  to  purchase 
apartments  at  modest  cost  and  who 
can  improve  them  through  sweat, 
equity,  and  Federal  community  devel- 
opment money. 

However,  the  positive  aspects  of  co- 
op ownership  must  be  balanced  with 
the  tremendous  disadvantages  that 
are  also  attendent.  As  the  process 
takes  hold  of  a  neighborhood,  one  per- 
son's neighborhood  stabilization  be- 
comes another  person's  gentrificatlon. 
Many  do  not  have  the  capital  to  pur- 
chase their  apartments.  In  addition, 
high  interest  rates  prevailing  in  the 
lending  markets  mean  carrying 
charges  that  are  too  high  for  middle- 
and  low-income  people. 

For  those  who  cannot  affort  to  buy, 
there  is  the  emotional  and  financial 
trauma  of  being  uprooted  from  their 
home  and  their  community  and  the 
difficulty  of  finding  another  apart- 
ment. The  HUD  study  has  shown  that 
a  large  portion  of  tenants  who  pur- 
chased their  apartments  preferred  to 
rent;  many  bought  because  they  were 
afraid  that  in  an  increasingly  tight 
housing  market  there  would  be  no 
place  else  to  move.  And  most  tenants 
who  are  forced  to  move  because  they 
cannot  afford  to  buy  find  themselves 
paying  higher  rents  for  their  new 
quarters.  Many  who  do  buy,  the  HUD 
study  tells  us,  face  enormous  increases 
in  their  monthly  housing  budget— as 
much  as  36  percent  for  insiders  and  62 
percent  for  outsiders. 

Although  New  York  has  some  of  the 
most  stringent  controls  in  the  country, 
the  tenant  in  the  conversion  process  v& 
still  at  a  decided  disadvantage.  In  an 
eviction  plan,  a  minority  of  tenants— 
35  percent— determine  the  fate  of  the 
majority.  In  a  noneviction  plan,  ten- 
ants have  even  less  power,  since  only 
15  percent  of  the  shares  need  to  be 
sold  and  not  necessarily  to  the  tenants 
in  occupancy.  This  inequity  makes  ne- 
gotiating for  the  price  of  the  apart- 
ment and  the  reserve  fund  heavily 
weighted  in  favor  of  the  landlord. 

As  this  Congress  seeks  to  examine 
the  conversion  process,  we  must  bear 
in  mind  that  co-op  conversion  does  not 
address  our  most  critical  housing 
need— the  need  to  increase  the  supply 
of  affordable  housing.  We  must  seek 
ways  of  accommodating  and  broaden- 
ing the  opportunities  for  those  who 
seek  homeownership  while  providing 
safeguards  for  those  who  either  do  not 
or  cannot  afford  to  do  so.« 
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IT  TOLUS  FOR  THEE 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIPORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 
•  Mr.  STARK.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  following  New  York 
Times  article  about  hiunan  rights  vio- 
lations around  the  world. 

As  Americans,  we  should  care  about 
human  rights  violations  wherever  they 
occur — in  Communist  countries.  So- 
cialist coiuitries.  and  capitalist  coun- 
tries. If  human  rights  mean  anjrthing. 
they  must  apply  to  citizens  of  friendly 
and  unfriendly  governments  alike. 
It  Tolls  For  Thik 
(By  Anthony  Lewis) 
Boston.  May  13.— This  is  a  column  about 
two  physicists,  or  more  accurately  about 
two  human  beings  who  happen  to  be  physi- 
cists. They  are  from  countries  far  apart  in 
miles  and  in  politics.  They  do  not  know  each 
other.  What  they  have  in  common,  apart 
from  their  science,  is  their  experience  of 
that  contemporary  phenomenon:  the  terror- 
ism of  the  state. 

Vladimir  Kislik  comes  from  Kiev,  in  the 
Soviet  Union.  He  is  a  Jew.  and  in  1973  he 
applied  for  an  exist  visa  to  emigrate  to 
Israel.  His  wife  and  son  were  allowed  to  go. 
He  was  refused  permission— and  entered  a 
nightmare  life. 

Mr.  Kislik  immediately  lost  his  position  at 
the  Institute  of  Physics  of  the  Ukranian 
Academy  of  Sciences.  He  took  menial  jobs 
and  was  fired  from  them.  He  was  arrested 
for  vagrancy.  Foreign  scientists  who  visited 
him  at  home  were  assaulted  by  ruffians  on 
the  streeet. 

Last  July,  during  the  Olympics,  he  was 
put  in  jail  for  15  days.  There  he  had  a  heart 
attack.  He  was  sent  to  a  psychiatric  hospi- 
tal, where  he  was  put  in  a  ward  with  danger- 
ous psychotics.  Friends  got  word  to  the  out- 
side worlii,  and  groups  in  France  and  the 
United  States  sent  strong  protests  to  Soviet 
authorities.  Mr.  Kislik  was  released. 

Recently  he  was  arrested  again.  According 
to  reports  from  Kiev,  he  is  about  to  go  on 
trial  on  a  charge  of  hooliganism."  That 
carries  a  sentence  of  up  to  five  years  in  a 
labor  camp. 

Elena  Sevilla  is  a  physicist  from  Argenti- 
na. She  had  a  baby  by  Caesarcan  section  in 
November  1975.  Five  days  later  she  was  ar- 
rested in  her  hospital  bed.  No  charge  was 
made,  then  or  afterward.  In  January  1976. 
an  Argentine  judge  ordered  her  released. 
But  the  authorities  did  not  let  her  go.  in- 
stead placing  her  under  indefinite  detention 
without  charge.  Her  child  wa.s  given  to  her 
parents.  She  was  put  under  a  strict  prison 
regimen:  allowed  almost  nothing  to  read, 
kept  in  her  cell  23  hours  a  day. 

There  were  protests  from  groups  abroad, 
just  as  in  Mr.  Kislik's  case:  from  the  Ameri- 
can Physical  Society,  the  National  Academy 
of  Sciences,  Amnesty  International.  Elena 
Sevilla  was  luckier  than  Mr.  Kislik.  After 
three  years  she  was  released  and  allowed  to 
leave  the  country.  She  is  now  studying  at 
Cornell. 

Of  course  these  two  are  not  the  only  sci- 
entists who  have  l)een  victims  of  their  gov- 
ernments. In  the  Soviet  Union.  Anatoly 
Shcharansky  is  wasting  away  in  solitary 
prison  confinement,  reportedly  near  death. 
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Turi  Orlov  is  serving  a  seven-year  sentence 
In  a  labor  camp.  Andrei  Sakharov  Is  In  inter- 
nal exile. 

The  sdentlst  victims  in  Argentina  are  less 
familiar  to  us,  but  their  stories  are  no  less 
chilling.  Federico  Eduardo  Alvarez  Roias.  a 
well-know  physicist,  and  his  wife  Hilda  Gra- 
dela  were  seized  by  armed  men  in  1976  in 
front  of  their  three  young  children;  though 
once  reiwrted  to  have  been  seen  in  a  prison, 
they  have  never  been  officially  accounted 
for.  American  physicists  know  of  at  least  16 
other  of  their  Argentine  colleagues  who 
have  similarly  "disappeared." 

The  stories  of  Vladimir  Kislik  and  Elena 
Sevilla  and  the  others  make  a  simple  but 
fundamental  point;  the  indivisibility  of  con- 
cern for  humanity.  State  brutality  and  ter- 
rorism are  evils— absolute  evils— whether 
practiced  in  one  comer  of  the  world  or  an- 
other, one  political  system  or  another. 

John  Donne  made  the  point  to  us  as  indi- 
viduals 350  years  ago.  The  passage  best  re- 
membered is:  "Never  send  to  know  for 
whom  the  bell  tolls;  it  tolls  for  thee."  But 
he  also  put  it  another  way:  "Any  mans 
death  diminishes  me,  because  I  am  involved 
in  mankind." 

In  today's  world  the  point  is  not  just  indi- 
vidual or  spiritual  but  political.  If  we  close 
our  eyes  to  official  brutality  here  or  there- 
in the  Soviet  Union  or  Argentina,  in  Uganda 
or  Cambodia— we  risk  our  own  civilization. 
Scientists  have  tended  to  understand  thai, 
supporting  their  threatened  colleagues  ev- 
erywhere. Governments  are  another  ques- 
tion. 

The  question  is  especially  acute  now.  as 
the  new  American  Administration  proposes 
what  amounts  to  a  double  standard  for 
human  rights.  It  would  focus  attention  on 
the  cruelties  of  Communist  governments 
and  wink  at  the  horrors  done  by  "friendly" 
right-wing  regimes. 

Ironically,  victims  of  Soviet  repression— at 
least  some  of  the  more  prominent  among 
them— do  not  seem  to  want  a  one-dimen 
sional  American  policy.  Pavel  Litnnov,  a 
dissident  who  got  out.  said  when  1  asked 
him  that  this  attention  naturally  centered 
on  events  in  the  Soviet  Bloc,  "but  I  believe 
very  strongly  in  the  principle  of  human 
rights  everywhere.  I  care  about  Argentina.' 
Five  years  ago  this  week  some  brave 
Soviet  citizens  set  up  a  Moscow  group  to 
monitor  observance  of  the  rights  supposedly 
gained  in  the  Helsinki  agreements.  Most  are 
now  in  prison  or  forced  exile.  Their  spokes- 
man in  America.  Ludmilla  Alexeyeva.  said: 
"The  United  States  has  achieved  respect 
ability  and  credibility  in  speaking  out  pub- 
licly and  forcefully  against  human  rights 
violations  around  the  world.  A  continuation 
of  this  universal  policy  is  essential  to  the 
human  rights  movement  in  the  Soviet 
Union."* 


INTRODUCTION  OF  LEGISLA- 
TION TO  PROTECT  AMERICA 
PROM  THE  IMPORTATION  OF 
INFECTED  AND  DISEASED 
PLANT  AND  ANIMAL  PROD 
UCTS 


HON.  ANDY  IRELAND 

OP  PLORIDA 
IN  THE  HOUSE  OF  REFRESENTA'TIVES 

Tuesday,  June  2,  1981 
•  Mr.  IRELAND.  Mr.  Speaker,  today, 
on  behalf  of  myself  and  Congressmen 
Gibbons  and  Frenzel.  I  am  introduc- 
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ing  legislation  to  make  effective  the 
laws  against  the  importation  of  possi- 
bly infected  and  diseased  plant  and 
animal  material. 

At  present,  persons  entering  the 
United  States  are  supposed  to  report 
all  it^nimitl  and  plant  materials  that 
they  are  carrying  into  the  United 
States.  For  e^uunple,  the  Customs  Dec- 
laration Form  No.  6059  distributed  to 
persons  entering  the  United  States 
asks  the  following  questions: 

Are  you  or  anyone  in  your  party  carrying 
any  fruits,  plants,  meats,  or  plant  or  animal 
products,  birds,  snails,  or  other  live  orga- 
nisms of  any  kind? 

Have  you  or  anyone  in  your  party  been  on 
a  farm  or  ranch  outside  the  USA  in  the  last 
thirty  days? 

Of  course,  any  of  us  can  see  the  in- 
adequacy of  such  questions  for  foreign 
nationals  who  may  have  little  or  no 
English,  or  who  come  from  predomi- 
nantly agricultural  nations.  Most 
would  answer  "yes"  to  the  second  part 
without  any  sense  of  the  importance 
of  the  answer  to  U.S.  argiculture. 

Parenthetically.  I  would  endorse  the 
points  made  by  Mr.  Gibbons  in  his  ex- 
ceUent  letter  of  May  27.  1981.  to  the 
Honorable  WiUiam  Archey,  Acting 
Commissioner  of  U£.  Customs,  sug- 
gesting ways  in  which  incoming  pas- 
sengers, both  United  States  and  for- 
eign, can  be  alerted  to  the  dangers  of 
bringing  in  contraband,  and  warned  of 
the  financial  consequences  to  them- 
selves should  they  do  so. 

In  some  cases,  these  materials,  in- 
cluding associated  Items  such  as  soils 
and  serums,  are  prohibited  or  must  be 
quarantined,  because  they  may  be  in- 
fected or  carrying  exotic  animal  and 
plant  diseases.  These  diseases  could 
cause  hiuidreds  of  millions  and  even 
billions  of  dollars  worth  of  damage  to 
American  agriculture,  and  thus,  to 
American  consumers. 

For  example,  it  is  estimated  that  if 
fool  and  mouth  disease  were  permit- 
ted to  spread  to  the  United  States  and 
become  established  here,  it  could  cost 
close  to  $12  billion  to  contain  it.  The 
eradication  of  African  swine  fever  is 
estimated  also  in  the  billions  of  dol- 
lars. There  was  an  outbreak  of  Elxotic 
Newcastle  disease  of  poultry  as  a 
result  of  entry  of  infected  products 
and  in  the  period  1971-72  it  cost  close 
to  $56  million  to  eradicate  it  in  Cali- 
fornia. The  entrj-  of  dangerous  fruit 
flies,  such  as  the  Mediterranean  fruit 
fly.  has  become  a  particular  problem 
in  California  at  the  present  time. 

These  are  but  a  few  examples  of  the 
kind  of  situations  which  might  wreak 
havoc  to  American  agriculture. 

And  I  must  note  that  we  in  Florida 
have  recently  had  a  discussion  of  some 
magnitude  with  the  Department  of 
Agriculture  on  how  we  can  best  pro- 
tect ourselves  from  the  Mediterranean 
fruit  fly  without  breaking  the  inter- 
state commerce  laws.  We  are  not  just 
concerned  about  B.JL.  2540,  in  short. 
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and  will  ocmtlnue  to  monitor  any  situa- 
tion which  appears  of  interest. 

A  recent  APHIS  working  paper 
makes  dear  the  actual  risks  involved 
in  the  matter  at  hand. 

It  is  impwtant  to  emph«riif  that  about  3 
peroent  of  aO  travden  canr  prohibited  con- 
traband. First  quarto'  resulta  of  an  ongoing 
annual  surrajr  being  cotiducted  on  4  percent 
of  all  traTelen  entering  five  malor  intema- 
tlooal  aliputs  show  that  this  contraband  Is 
diaoovered  nearly  equally  as  often  In  hand- 
carried  and  checked  Iwssage.  Ijeaa  than  50 
peroent  of  this  material  is  declared  by  trav- 
elen  either  on  their  declaration  form  or 
orallyt  It  only  takes  one  infested  orange  or 
one  small  virus-infected  piece  of  meat  to 
start  an  infestation  or  outbreak  which  could 
cost  millions  of  dollars  to  control.  Infesta- 
tions and  outlireaks  are  too  costly  to  take 
undue  risks. 

UJS.  agricultural  production  is.  it 
need  hardly  be  stated,  the  greatest  in 
the  world,  approaching  a  figure  of 
$500  billion  annually  and  contributing 
much  of  our  balance  of  payments.  In 
fiscal  year  1080.  for  example,  exports 
of  U.S.  agricultural  commodities  ex- 
ceeded $40  billion.  Accordingly,  it  is  of 
critical  Importance  that  the  United 
States  be  protected  against  the  intro- 
duction of  agricultural  contraband. 

Unfortunately,  the  present  laws  gov- 
erning the  entry  of  these  animal  and 
plant  products  are  totally  Ineffective. 
As  U8DA  noted  In  a  1979  memo. 

The  port-of-entry  inspection  of  incoming 
travelers'  baggage  routinely  diadoeea  large 
quantities  of  prohibited  plant  and  animal 
products  and  materials.  Experienced  inspec- 
tors estimate  that  deliberate  concealment  is 
involved  in  about  one-fourth  of  the  Inter- 
oepttons  of  prohibited  agricultural  materi- 
als. This  presents  a  very  real  and  constant 
threat  for  the  introducti<»  of  destructlTe 
plant  and  animal  diseases  and  pests  from 
foreign  countries. 

Under  tlUe  7  of  the  United  Stetes 
Code,  there  are  criminal  penalties  for 
the  violation  of  the  laws  administered 
by  the  Animal  and  Plant  Health  In- 
9ectlon  Service.  These  criminal  penal- 
ties are  atanost  never  enforced  because 
of  the  heavy  burden  of  work  already 
before  the  courts  and  the  Department 
of  Justice.  In  the  last  Congress,  legis- 
lation (&  2056)  was  Introduced  at  the 
request  of  the  USDA  to  provide  for  a 
system  of  believable  and  enforceable 
dvfl  penalties  for  the  violation  of 
APHIS  laws.  That  bill  was  not  en- 
acted, and  so  far  this  year,  no  similar 
legislation  has  been  submitted  on 
behalf  of  the  administration. 

Under  title  19.  faflure  to  declare  an 
article  to  Cust<»n8.  either  In  writing  or 
orally  If  asked,  results  in  the  forefeit- 
ure  of  the  Item  and  makes  the  import- 
er liable  to  a  penalty  equal  to  the 
value  of  the  article.  This  provision  of 
customs  law  is  simply  no  deterrent. 
What  is  the  value  of  an  orange  or  a 
half  eaten  poi^  sandwich,  or  a  partial- 
ly cooked  sausage?  Customs,  will  take 
away  such  Items  If  they  are  found,  but 
rarely  If  ever  bothers  to  assess  a  penal- 
ty of  20  cents  or  $1— the  value  of  the 
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food  item,  since  the  paperwork  In- 
volved costs  nearly  $8.  Yet  that  inno- 
cent looking  orange  or  half  a  sandwich 
can  be  carrying  diseases,  which  if  es- 
tablished in  the  United  States  wlU  an- 
nihilate orchards  and  herds  through- 
out whole  States  and  will  cost  Incredi- 
ble sums  of  money  to  eradicate. 

The  need  to  report  the  importation 
of  animal  and  plant  materials  must  be 
made  more  vivid  to  the  traveling 
public.  Violations  of  the  laws  to  report 
such  items  must  carry  a  credible  pen- 
alty which  will  cause  people  not  to 
bring  in  such  items  or  to  report  such 
items  to  the  customs  officers  and 
APHIS  personnel  at  our  Nation's  ports 
of  entry. 

To  put  some  teeth  into  the  law  re- 
quiring the  reporting  of  such  items, 
our  bill  amends  title  19,  United  States 
Code,  section  497  to  provide  a  penalty 
of  up  to  $50  for  failure  to  report  arti- 
cles. 

Mr.  Gibbons,  Mr.  Prenzel.  and  I  feel 
that  such  an  amount,  while  seemingly 
slight  in  the  face  of  the  massive 
damage  which  unauthorized  items  can 
cause,  is  a  practical  amount  which  can 
and  will  be  enforced.  I  would  urge  the 
House  to  see  this  as  a  sort  of  traffic 
ticket  which  will  deter  would-be  of- 
fenders, when  properly  advertised  by 
the  airlines  and  the  Customs,  with  the 
full  cooperation  of  the  individual  air- 
port authorities. 

For  those  who  feel  we  should  impose 
massive  potential  penalties,  I  can  only 
ask  who  they  think  will  really  be  eager 
to  enforce  such  penalties  against  the 
typical  offender?  Let  us  get  something 
which  works,  rather  than  something 
which  only  sounds  tough. 

I  do  not  delude  myself  that  we  will 
actually  eradicate  the  problem 
through  this  legislation.  But.  it  is  cer- 
tain that  without  this  legislation,  the 
cutbacks  in  Customs  and  other  inspec- 
tion agencies  will  eventually  produce  a 
deterioration  in  a  situation  which  is  al- 
ready tenuous,  at  best. 

I  welcome  the  gentleman  from  Flor- 
ida's Initiative  in  coeponsoring  this  im- 
portant legislation  with  me,  and  his 
commitment  to  hold  hearings  on  it 
before  his  Subcommittee  on  Trade  of 
the  Committee  on  Ways  and  Means  as 
quickly  as  possible.  The  gentleman 
from  Minnesota's  support  is  particu- 
larly welcomed,  as  it  shows  that  the 
concern  here  is  truly  national,  rather 
than  regional. 

We  each  appreciate  the  Importance 
of  moving  this  bill  quickly,  since  the 
tests  of  speeded-up  Customs  proce- 
dures will  be  taking  place  at  Miami  In- 
ternational Airport,  among  others.  At 
present,  the  law  lacks  any  realistic 
teeth  in  the  face  of  violations. 

For  these  tests  to  be  truly  meaning- 
ful, we  need  to  provide  teeth  Just  as 
soon  as  we  can.  This  legidatlon  pro- 
vides those  teeth,  and  I  think  It  is  a 
bite  which  will  take. 
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In  conclusion.  I  of  course  state  that 
we  stand  prepared  to  coordinate  our 
efforts  on  behalf  of  this  legislation 
with  any  actions  the  Agriculture  Com- 
mittee may  want  to  take  to  devise  an 
enforceable  and  believable  system  of 
civU  penalties  for  the  violation  of 
APHIS  laws. 

H.R. 3759 

Be  it  enacted  6y  the  Senate  and  Houte  of 
Representative*  of  the  United  State*  of 
America  tn  Congreu  auembUd,  That  sec- 
Uon  497  of  the  Tariff  Act  of  1930  (19  U3.C. 
1497)  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  in  lieu 
thereof  the  foUowlng:  ";  except  that.  If  the 
value  of  auch  article.  Including,  but  not  lim- 
ited to,  any  animal  or  plant  article,  is  less 
than  $50.  such  person  shall  be  liable  to  a 
penalty  of  $50,  in  addition  to  the  forfeiture 
of  such  article.  In  the  case  of  articles  valued 
at  less  than  $50,  the  Customs  Service  shall 
provide  for  a  system  of  immediate  appeal 
and  total  or  partial  mitigation  of  penalty  to 
address  cases  involving  issues  such  as  hard- 
ship or  misunderstanding  due  to  language 
barriers.",* 


INTRODUCING  H.R.  3748 


HON.  PETER  W.  RODINO 

OPNKWJiaSBT 
IN  THI  HOUSE  OP  SBPRESENTATTVBS 

Tuesday.  June  2,  1981 

•  Mr.  RODINO.  Mr.  Speaker,  today.  I 
am  introducing  HJl.  3748.  a  bill  to 
amend  certain  titles  of  the  United 
States  Code,  to  codify  recent  law.  and 
to  improve  the  code.  This  blU  will 
amend  titles  10,  14.  37.  and  38.  United 
States  Code,  that  have  been  enacted 
into  positive  law,  to  reflect  changes  in 
the  substance  of  those  titles  by  laws  or 
reorganisation  plans  that  did  not  spe- 
cifically amend  those  titles.  The  bill 
makes  no  change  in  the  substance  of 
existing  law.  This  bill  was  prepared  by 
the  Office  of  the  Law  Revision  Coun- 
sel of  the  House  of  Representatives 
and  submitted  to  the  Committee  on 
the  Judiciary  of  the  House  under  sec- 
tion 285b  of  tiUe  2.  United  States 
Code.* 


VIETNAM'S  COMMUNIST  RULERS 
HAVE  THEIR  TROUBLES 


HON.  ROBERT  H.  MICHEL 

onLLmois 
IN  THE  HOUSE  OP  BSPRB8BMTATIVB8 

Tuesday,  June  2. 1981 

•  Mr.  MICHEL.  Mr.  Speaker,  recent 
news  reports  state  that  the  Commu- 
nist rulen  of  Vietnam  are  having  trou- 
bles these  days.  They  told  the  world 
that  once  they  took  over,  all  forms  of 
corruption  in  Saigon  would  cease- 
such  does  not  i^pear  to  be  the  case. 
Their  aAnlrers  in  the  United  States 
told  us  that  the  Vietnamese  Commu- 
nists were  not  beholden  to  the  Soviet 
Union.  But  the  facts  show  that  Vie^ 
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nam  is  a  Soviet  proxy  in  the  Southeast 
Asia. 

I  recall  the  strident  voices  denoimc- 
ing  American  aid  to  the  former  Gov- 
ernment of  South  Vietnam.  Where  are 
those  same  voices  today  now  that  it  is 
undeniable  that  the  Communist  gov- 
ernment of  Vietnam  is  infinitely 
worse,  in  every  way,  than  any  of  the 
governments  of  South  Vietnam? 

At  this  point  I  wish  to  insert  in  the 
record:  "Now  Vietnam  Fights  for  a 
Soviet  Indochina"  from  the  Wall 
Street  Journal.  June  1,  1981,  and 
"Vietnam  Admits  Losing  Battle  To 
Control  Vice"  from  the  London  Daily 
Telegraph,  republished  in  the  Balti- 
more Sim,  May  30,  1981. 

[Prom  the  Wall  Street  Journal.  June  1, 
19811 

Now  VlETHAM  PlOHTS  FOH  A  SOYIBT 
IlflKXTHlMA 

(By  S.  Rajaratnam) 
Whoever  wins  the  war  In  Cambodia,  it  is 
now  not  going  to  be  the  Vietnamese  be- 
cause. In  my  view,  they  have  lost  their  war 
for  a  Vietnamese  Cambodia  to  the  Soviets. 
Out  of  the  ashes  of  the  old  war  now  rises 
the  new  struggle  for  a  Soviet-domin&ted 
Cambodia  and  eventually  an  Indochina  pre- 
sided over  by  the  Soviets.  The  Vietnamese 
are  now  a  subsidiary  factor  and  to  continue 
to  deal  with  the  Cambodian  issue  as  primar- 
ily a  Vietnamese  problem  is  to  bUnd  our- 
selves to  what  has  always  been  the  central 
issue— the  Soviet  drive  for  pre-eminence  in 
Southeast  Asia. 

Soviet  objectives  are  not  physical  occupa- 
tion of  Southeast  Asia  but  the  forced  con- 
version of  this  prosperous  and  crucial  region 
into  a  proxy  for  their  global  politics. 

When  in  December  1978  the  Vietnamese 
invaded  Cambodia  the  Soviets  may  have  be- 
lieved that  a  Vietnamese-dominated  Indo- 
china could  be  an  asset  in  the  power  game. 
They  may  also  have  believed  that  the  war 
would  be  over  in  a  few  weelu  and  the  con- 
quest would  be  accepted  by  the  world  with 
the  resignation  it  received  the  occupation  of 
neutral  Laos. 

By  conceding  backward  Laos  and  Cambo- 
dia to  Vietnamese  imperial  greed  they 
would  be  winkling  the  Vietnamese  out  of 
their  profitable  and  long-standing  neutral- 
ity in  the  Sino-Soviet  conflict.  Laos  and 
Cambodia  were  peanuts  compared  with  the 
pearls  and  diamonds  the  Soviets  hoped  to 
gamer  in  the  rest  of  Southeast  Asia  with 
the  cannon  fodder  their  grateful  ally  could 
provide. 

After  nearly  two  and  a  half  years  things 
have  not  worked  out  that  way.  An  army 
which  allegedly  trounced  the  mighty 
French  and  Americans  is  being  denied  victo- 
ry by  the  not  very  impressive  Khmer  Rouge 
guerrillas.  Two  dry  weather  offensives  have 
petered  out  and  the  Vietnamese  *are  now 
contemplating  the  use  of  their  air  force,  in- 
cluding F-5  Jets,  against  Increasing  guerrilla 
harassment. 

Soon  non-Khmer  Rouge  guerrillas  may 
Join  in  the  harassment. 

The  Association  of  Southeast  Asian  or 
Asean  states  Instead  of,  as  expected,  being 
cowed  into  seeking  accommodation  with  the 
mighty  Vietnamese  launched  a  diplomatic 
counter  offensive  which  has  successfully  iso- 
lated them  in  the  United  Nations  and  in  the 
non-aligned  world  as  weU.  For  both  the  So- 
viets and  the  Vietnamese  this  was  some- 
thing of  a  shock.  They  believed  that  a  Viet- 
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nam  which  had  beoi  an  object  of  imiversal 
adulation  for  some  30  years  could  have 
easily  swung  the  Third  World  into  endors- 
ing its  war  of  "liberation"  in  Cambodia. 

Instead  it  was  thumbs  down.  The  disap- 
pointment wasall  the  greater  for  the  Soviet 
Union  because  it  had  hoped  that  "heroic" 
Vietnam  would  entice  new  supporters  from 
the  Third  World  to  the  Soviet  side.  Instead 
the  only  friends  the  Vietnamese  have  today 
are  those  that  the  Soviet  Union  can  brow- 
beat into  supporting  Vietnam's  unwinnable 
colonial  war  in  (Cambodia.  Some  of  the 
odium  Vietnam  has  attracted  is  also  rubbing 
off  on  the  Soviets. 

An  even  greater  disappointment  with  the 
Vietnamese  is  that  they  are  turning  out  to 
be  an  intolerable  economic  burden  as  well. 
The  cost  of  underwriting  what  was  expected 
to  be  a  short  war  has  now  doubled  to  an  es- 
timated $8  mlUion  a  day. 

The  Soviets  also  are  saddled  with  the  ad- 
ditional burden  of  propping  up  a  Vietnam- 
ese economy  which  stuI>bomly  proceeds 
from  worse  to  worst.  Far  from  being  grate- 
ful, the  Vietnamese  have  publicly  voiced 
their  dlspleasvire  over  Soviet  stinginess.  In 
an  interview  with  the  Far  Eastern  Economic 
Review  of  Feb.  28,  the  chairman  of  the  Viet- 
namese State  Planning  Ccxnmission  com- 
plained about  the  150  percent  increase  in 
the  price  of  Soviet  oil.  "In  selling  to  Viet- 
nam," he  reminded  the  Russians,  "the  Sovi- 
ets should  give  some  element  of  aid."  He 
also  expressed  disappointment  that  the  So- 
viets had  yet  to  make  any  financial  UHnmit- 
ment  to  Vietnam's  Five- Year  Plan. 

The  propaganda  about  a  Vietnamese  eco- 
nomic miracle  in  Camlxxlla  (which  they 
seem  incapable  of  achieving  at  home)  has 
now  been  exposed  by  the  Soviets  them- 
selves. On  April  16,  a  Soviet  embassy  spokes- 
man in  Phnom  Penh  announced  that,  in 
view  of  the  impending  termination  of  inter- 
national aid,  the  Soviets  had  started  laying 
the  groundworii  for  the  reconstruction  of 
CTamlxxUan  economy.  "We  are  now  prepar- 
ing the  base,"  he  announced  and  added  oml- 
nouslr-  "It  is  the  begiiming." 

A  beginning  implies  the  end  of  something 
and  that  something  is  a  Vietnamese  Cambo- 
dia. I  do  not  see  the  Soviets  pouring  millions 
of  rubles  into  Cambodia  and  then  handling 
it  back  to  the  Vietnamese.  Since  the  Soviets 
seem  to  be  finaiM:ing  everything— the  war  in 
Cambodia  and  the  domestic  economies  of 
the  Indochinese  states— they  might  as  well 
administer  Indochina  themselves  and.  hope- 
fully, run  it  properly.  The  Vietnamese  role 
in  Cambodia,  from  now  on,  will  be  to  ward 
off  guerrillas  until  such  time  as  the  Soviets 
can  train  sufficient  CamixxUans  to  take  over 
this  responsibility  themselves. 

I  believe  that  as  in  Cambodia  so  too  in 
Laos  the  Vietnamese  cormorant  will  eventu- 
ally be  forced  to  disgorge  its  unswallowable 
prey  to  its  keeper.  In  the  early  days  the  So- 
viets deferred  to  the  fantasy  of  a  Vietnam- 
ese Indochina  by  dealing  with  I^os  and 
Cambodia  through  HanoL  Now  they  are 
dealing  directly  with  the  leaders  of  Iaos  and 
(Dambodla  who  will  now  be  beholden  to  the 
Soviets. 

From  the  Soviet  point  of  view  the  quiet 
dismantling  of  a  Vietnamese  empire  is 
soimd  strategy.  They  have  discovered  what 
should  have  been  obvious  even  in  1978.  Viet- 
namese might  rested  on  borrowed  strength. 
It  was  Soviet  and  CJhlnese  aid  coupled  with 
collapse  of  political  will  in  the  United  States 
which  made  passible  Vietnam's  glorious  vic- 
tory. 

The  Vietnamese  will  be  most  unhappy 
that  inexplicably  they  should  now  be  fight- 


11229 

ing  for  a  Soviet  Tnrtnrhlna  and  in  a  moment 
of  nnt.htiiic>ng  eupborla  they  entered  into  an 
alliance  with  the  Soviete  to  fi^t  the  "Chi- 
nese menace."  The  Soviets  can  at  any  time 
bring  them  to  lieel  by  offering  them  the 
option  of  facing  Chinese  vengeance  on  their 
own. 

So  after  nearly  two  and  a  half  yean  of 
fighting  the  Vietnamese  have  lost  Cambodia 
and  are  left  with  the  choice  of  either  accept- 
ing Soviet  servitude  or  facing  Chinese  ven- 
geance. 

There  is.  fortunately,  a  third  choice  and 
that  is  the  solution  offered  by  the  Asean 
states  and  endorsed  by  the  United  Nations. 
It  is  a  solution  which  does  not  impinge  on 
Vietnamese  honor  or  threaten  their 
independence  and  which  offers  them  protec- 
tion against  Chinese,  Soviet,  or  any  other 
menace. 

It  requires  first  the  withdrawal  of  Vlet^ 
namese  troops  from  C^ambodia.  Now  that  a 
Vietnamese  c:amlx>dia  is  not  in  the  cards, 
the  Vietnamese  should  have  no  difficulty 
complying  gracefully  with  something  which 
is  inevitable  anyway. 

The  second  requirement  is  to  offer  the 
people  of  Cambodia,  under  United  Nations 
supervision,  a  chance  to  choose  the  form  of 
government  they  want. 

In  my  view,  unless  we  are  totally  mistaken 
about  the  Khmer  Rouge  record,  it  is  most 
unlikely  the  Cambodia  people  will  opt  for 
its  return.  The  leadership  they  are  likely  to 
endorse  is  one  which  will  free  Itself  of  con- 
tending power  blocs  and  which  will  be  ready 
to  live  in  friiitful  co-operation  with  its 
Southeast  Asian  neighbors  and  in  particular 
a-ith  a  peaceful  Vietnam. 

Such  a  Vietnam  can  confidently  look  for- 
ward to  aid  and  assistance  from  Asean. 
whose  interest  it  is  to  see  a  prosperous  and 
truly  independent  Vietnam.  Moreover  a 
Southeast  Asia  of  over  350  million  people, 
working  together,  can  develop  fruitful  rela- 
tions with  great  powers  without  becommlng 
their  proxies  and  victims  as  Xive  Vietnamese 
have  now  become. 

But  so  long  as  Vietnam  insisU  that  things 
are  irreversible  then  Asean  has  no  choice 
but  to  oppose  Vietnam  simply  because  its 
present  policy  asdangers  not  only  Vietnam 
but  also  the  whole  of  Southeast  Asia  by  con- 
verting it  into  a  cockpit  for  new  imperial 
wars.  After  all  it  was  not  Asean  but  Vietnam 
which  re-introduced  great  power  rivalry  into 
a  region  which  Western  imperialism  had  va- 
cated. 

That  Vietnam  has  become  the  first  vic- 
tims of  this  disastrous  policy  is  a  justifica- 
tion for  re-examining  it. 

[From  the  London  Daily  Telegraph.  May  30. 

IMll 

ViRKAM  Aomrs  Losnw  Battlb  To  C^omaoL 

Vies 

Bahgkok.  TBAiuun).— Six  years  after  it 
took  over  South  Vietnam,  the  Communist 
regime  has  admitted  that  vice  is  as  popular 
and  rampant  as  ever  in  Ho  Cta  Minh  C^ty. 
formerly  Saigon. 

The  current  issue  of  the  regime's  official 
youth  maga^ne  Vanguard  described  an  "in- 
vestigative report"  by  one  of  its  correspond- 
ents last  month.  He  said  a  tour  of  coffee 
shops  turned  up  entertainment  ranging 
from  decadent  songs  to  rock  'n'  roll  dancing. 

At  one  of  the  cafes,  he  wrote,  pornograph- 
ic movies  were  a  spedal  after-midnight  fea- 
ture for  regular  customers. 

The  t««)f«»>w>.  report  said  that  ptdice  raids 
on  42  coffee  shops  late  last  month  resulted 
in  seizure  of  'hundreds  of  tapes  of  decadent 
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miMic,  alons  with  mlmost  50  reels  of  movies 
made  in  the  United  States,  Taiwan.  Western 
Surope  and  Thailand." 

Three  coffee  house  owners  were  charged 
at  a  peoide's  court  hearing,  the  article  said. 
It  gave  no  details  of  charges  or  results  of 
thetribunaL 

The  investigative  reporter  appeared  out- 
raged that  aongs  by  popular  singers  of  the 
pre-1976  period  are  available  in  Ho  Chi 
Mlnh  City,  and  indicated  that  possession  of 
such  tapes  and  records  is  Uleg&l  under  the 
new  regime. 

"The  latest  songs  written  by  Pham  Duy. 
Hung  Cuong  and  other  scoundrels  who  have 
fled  abroad,  which  have  been  presented  by 
the  Voice  of  America,  are  also  avaUable  in 
the  coffee  houses,"  he  wrote. 

He  said  that  in  one  coffee  house  he  vis- 
ited, young  people  appeared  'entranced  by 
a  maudlin  tune  of  a  popular  song  dating 
from  the  puppet  regime  and  sung  by  a 
female  singer." 

The  Conununist  authorities  have  been 
trying  to  clean  up  "wiciced  Saigon"  since 
April  30. 1975,  the  day  Hanoi's  army  entered 
the  city.  But  authorities  have  admitted  that 
black  marketeering,  underground  capitalist 
enterprises,  prostitution  and  violent  crime 
have  continued  at  an  alarming  pace.* 
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SOCIAL  SECURITY  REFORM:  AN 
EDITORIAL  VIEWPOINT 


June  2,  1981 


IMPROVING  THE  QUALITY  OP 
LIFE  IN  THE  GENEVA  LAKE 
AREA 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THX  BOUSE  OP  REPRESENTATIVES 

Txtesday,  June  2.  1981 

•  Mr.  ASPIN.  Mr.  Speaker,  there  have 
been  some  developments  in  projects  in 
the  Lake  Geneva  area  of  my  district 
since  I  last  reported  on  them. 

In  1979,  I  agr«»d  to  help  the  Geneva 
Lake  Area  Chamber  of  Commerce  look 
for  funds  to  rehab  the  old  Chicago  & 
Northwestern  depot  in  Lake  Geneva. 
We  hoped  the  old  depot  might  be  used 
as  a  tourist  center  and  a  central  loca- 
tion for  buses,  taxis,  and  trains. 

While  going  from  agency  to  agency 
looking  for  fluids,  I  heard  over  and 
over  that  the  depot  would  be  an  ideal 
project  for  a  local  development  corpo- 
ration. These  are  generally  nonprofit 
groups  to  attract  new  industry  or  revi- 
talize old  housing  and  industry  in  a 
community.  Federal  and  State  funds 
can  flow  through  an  LDC  to  help  pri- 
vate homeowners  and  business  people. 

With  this  in  mind.  I  contacted  Wis- 
consin cities  that  had  LE)C's  and  draft- 
ed the  articles  of  incorporation  for  a 
Geneva  Lake  development  corpora- 
tion. 

The  details  are  being  worked  out 
now  by  Mayor  Dick  Folman  and  cham- 
ber of  commerce  members.  The  paper- 
woi^  will  soon  go  to  the  State  for  final 
approval  and  Lake  Geneva  will  then 
have  its  own  LDC  helping  improve  the 
quality  of  life  in  the  Geneva  Lake 


HON.  DOUGLAS  K.  BEREUTER 

OP  NXBItASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  BEREUTER.  Mr.  Speaker,  as 
the  debate  continues  over  changes  to 
be  made  in  the  social  security  system. 
I  l)elieve  we  must  keep  a  historical  per- 
spective—we must  remember  why  the 
system  was  established  and  how  it  has 
changed  over  the  last  50  years.  I, 
therefore,  recommend  to  my  col- 
leagues the  following  syndicated 
column  which  ran  in  the  Palls  City 
Journal.  I  also  agree  strongly  with  the 
editorial's  conclusion  that  the  ongoing 
debate  is  just  the  beginning  of  a  long 
overdue  reconsideration  of  the  social 
security  system.  The  text  of  the 
column  follows: 

[Prom  the  Palls  City  Journal,  May  19,  19811 

Viewpoint— An  End  to  Social  Insecurity? 

(By  Don  Graff) 

In  the  beginning,  the  intention  was  rela- 
tively modest. 

The  idea  was  to  provide  some  Insurance 
for  the  elderly  working  population  against 
unanticipated  financial  need.  "Working" 
was  defined  in  the  most  basic  sense  of  the 
word,  meaning  jobholders  in  industry  and 
commerce,  no  high-salaried  professionals. 

And  even  so  coverage  was  far  from  com- 
prehensive. Initially  no  more  than  60  per- 
cent of  the  work  force  participated  and 
benefits  were  limited,  supplementing  an  in- 
dividual's own  savings  and  whatever  might 
be  forthcoming  from  other  sources.  Partici- 
pants financed  the  program  through  deduc- 
tions from  their  paychecks.  But  they  were 
not  thereby  investing  in  an  annuity,  paying 
in  money  that  they  would  be  entitled  to 
withdraw  later. 

The  idea  was  not  to  establish  a  national 
pension  system.  The  program  was  struc- 
tured not  as  a  cumulative  trust  fimd  but  as 
a  simple  transfer  mechanism.  Money  paid  in 
by  the  participating  portion  of  the  active 
work  force  was  immediately  paid  out  to  the 
eligible  portion  of  the  retired  population. 

That,  briefly  was  Social  Security  as  con- 
ceived and  instituted  in  the  Depression  '30s. 
That  is  not  Social  Security  in  the  inflation- 
ary '80s  and  to  a  considerable  extent  be- 
cause the  program  has  changed  so  much  in 
the  last  half  century  it  is  in  trouble.  Again. 

So  now  we  have  President  Reagan  and 
Congress  revving  up  for  the  third  rescue  op- 
eration in  approximately  as  many  years. 
What  makes  this  time  around  different  is 
that  for  the  first  time  retrenchment  is  being 
seriously  addressed  as  essential  to  keeping 
the  system  solvent. 

The  administration  proposals— principally 
to  set  back  annual  cost-of-living  increases 
from  July  to  October  at  a  savings  of  billions 
a  year,  discourage  early  retirement,  revise 
the  formula  for  computing  future  benefits 
and  tighten  eligibility  requirements  for 
some— are  in  part  a  hurry-up  effort  de- 
signed to  head  off  independent  congression- 
al action.  Both  houses  are  looking  at  more 
drastic  pruning  because  the  Social  Security 
system  is  in  such  clearly  bad  shape,  in  real 
danger  of  running  out  of  funds. 

In  a  sense  it  is  a  victim  of  its  own  success. 
From  the  very  beginning  the  system  func- 


tioned not  merely  as  intended  but  better.  So 
much  better  that  not  only  did  participation 
multiply,  benefits  proliferated.  With  an  ex- 
panding economy  and  a  growing  population, 
the  nation  could  afford  it,  particularly  in 
the  boom  '60s  when  a  number  of  expensive 
additions  were  made  to  the  original  benefits 
pacluge. 

Tbe  good  times  came  to  an  end  in  the  sag- 
ging '708.  however.  Partly  it  is  demograph- 
ics—a  declining  birthrate,  meaning  fewer 
newcomers  to  the  work  force,  and  more 
Americans  living  longer,  meaning  more  re- 
tirees to  be  supported.  In  the  19308.  the  pay- 
roll taxes  of  1 1  workers  supported  one  bene- 
ficiary. The  ratio  is  now  about  S-to-1.  and 
some  projections  see  it  hitting  3-to-l  or  less 
within  another  half  a  century. 

Tbe  growing  problem  has  been  addressed 
to  date  through  quick  fixes  that  come  down 
basically  to  raising  payroll  tax  rates  to  meet 
recurrent  benefit  payment  gaps.  Any  more 
fundamental  restructuring  of  the  program 
has  been  regarded  as  politically  impossible 
given  the  growing  and  politically  active  pop- 
ulation of  retirees. 

But  there  comes  a  point  at  which  the  ines- 
capable can  no  longer  be  ignored.  Such  as 
now.  A  program  such  as  Social  Security 
cannot  be  insulated  from  the  society  and 
more  immediately  the  economy  in  which  it 
exists.  It  cannot  pay  out  more  in  the  long 
run  than  that  economy  is  capable  of  putting 
into  it. 

The  proposals  now  on  the  table  are  only 
the  beginning  of  a  long  overdue  reconsider- 
ation of  the  entire  system.  There  are  plenty 
of  others  to  fuel  the  debate,  such  as  spin- 
ning off  costly  Medicare  as  a  separate  pro- 
gram and  taxing  benefit  payments  above  a 
subsistence  level. 

The  important  point  now  is  that  a  start 
has  been  made.  Social  Security  may  not 
have  been  intended  as  a  national  pension 
system,  but  Americans  have  come  to  regard 
it  as  such.  If  despite  the  political  complica- 
tions the  Reagan  administration  succeeds  in 
restoring  the  system  to  soundness,  the 
achievement  could  well  rank  in  history's 
final  accounting  as  its  most  constructive.* 
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SPECIAL  INTERESTS 


HON.  ROMANO  L  MAZZOU 

OP  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  MAZZOLI.  Mr.  Speaker,  one 
can  say  that,  despite  the  difficulty  of 
the  recent  vote  on  the  fiscal  year  1982 
budget,  the  really  hard  votes  lie 
ahead. 

Coming  on  stage  are  the  special  in- 
terest lobbies.  I  call  them  the  "Yes 
But"  groups.  "Yes,  we  need  to  cut  gov- 
ernment spending,  but,  don't  start 
with  me." 

These  folks,  as  the  following  Wall 
Street  Journal  editorial  of  May  22. 
1981,  makes  clear,  will  make  a  mock- 
ery of  the  budget  process  if  we  are  not 
careful. 

Truly  Needy? 

Tile  Reagan  administration  seems  to  be 
having  trouble  cutting  back  funding  for  the 
Export-Import  Bank.  It  had  proposed  cut- 
ting $752  million  from  the  $5.9  billion  the 
Carter  administration  wanted  to  give  the 


bank  in  direct  lending  authority  in  the  cur- 
rent fiscal  year.  It  also  wanted  to  rescind  $1 
billion  of  the  $8.56  billion  in  loan  guaran- 
tees the  previous  administration  proposed 
allowing  the  bank  to  write.  But  the  biggest 
clients  of  the  bank  laimched  an  Intensive 
lobbying  campaign,  and  now  the  House  and 
Senate  have  restored  much  of  the  funding. 
It's  the  sort  of  episode  that  makes  you 
wonder  how  the  administration  will  fare  in 
the  coming  guerrilla  war  various  Interests 
are  going  to  wage  against  its  proposed 
budget  cuts.  In  this  instance,  those  seeking 
the  handouts  are  big  companies  that  export 
expensive  items  like  airplanes  and  power 
plants.  They  claim  they  need  discount  fi- 
nancing of  the  sort  the  Ex-Im  Bank  pro- 
vides because  other  governments  (those, 
say,  of  Prance,  Britain,  West  Germany)  are 
prepared  to  offer  discount  credit  to  their 
manufacturers'  customers  overseas.  With- 
out U.S.  Export-Import  Bank  help,  they 
Claim,  they  couldn't  compete  and  thousands 
of  n.S.  Jobs  would  be  lost. 

What  these  corporations  don't  stress  is 
the  enormous  hidden  costs  the  Ex-Im  Bank 
program  imposes  on  the  rest  of  the  econo- 
my. A  recent  Congressional  Budget  Office 
study  reckons  that  Americans  who  aren't 
beneficiaries  of  the  program  pay  additional 
interest  costs  of  between  $200  million  and 
$900  million  annually  (at  current  interest 
rates  and  lending  levels),  because  of  Ex-Im 
pressures  on  capital  markets.  The  congres- 
sional paper  says  it  can't  document  any  off- 
setting foreign  policy  gains  and  concludes 
that  payments  by  non-beneficiaries  (i.e., 
most  of  us)  are  "largely  redistributed  to 
n.S.  exporters,  foreign  importers  and  banks, 
with  the  remainder  absorbed  in  efficiency 
losses  from  misdirection  of  resources." 

It's  hard,  in  short,  to  think  of  a  more  in- 
viting target  for  cuts,  particularly  for  an  ad- 
ministration committed  to  a  free  and  grow- 
ing economy.  But  in  the  current  squabble 
the  White  House  shows  every  sign  of  being 
either  naive  or  disinterested.  Capitol  Hill 
gossip  has  It  that  the  Commerce  Depart- 
ment was  sending  up  signals  contrary  to  the 
administration  position  (Commerce  denies 
this),  and.  in  any  event,  it  wasn't  until  set- 
backs on  the  floor  that  Mi.  Reagan's  own 
budget  office— which  does  understand  the 
issue— weighed  in  with  any  kind  of  strong 
statement. 

All  this  comes  only  weeks  after  the  admin- 
istration's decision  to  negotiate  "voluntary" 
import  restraints  on  Japanese  automobiles, 
an  episode  In  which  the  Transportation  De- 
partment seemed  to  be  off  and  running  on 
its  own.  That  was  another  example  of  big 
business  and  big  labor  moving  to  protect  pa- 
rochial interests  at  the  expense  of  the  econ- 
omy. The  amounts  at  stake  in  the  Ex-Im 
fight  aren't  large,  but  at  some  point  the  ad- 
ministration will  have  to  leam  how  to 
combat  these  assaults,  lest  the  economic 
program  It  has  launched  be  made  a  mock- 
ery.* 


FEDERAL  ASSISTANCE  FOR 
TRAINING  PRISON  PERSONNEL 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCAUFOKNIA 
IN  TBI  HOUSE  or  RKPRKSKHTATIVCS 

Tuesday,  June  2.  1981 
•  Mr.  STAREL  Bdr.  Speaker,  responsi- 
ble action  is  needed  to  deter  crime  in 
the  United  States.  One  step  would  be 
to  improve  the  quality  nationwide  of 
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our  penal  institutions.  Many  criminals 
resort  to  crime  upon  release.  Two 
things  are  needed,  training  of  the  In- 
mates and  training  of  the  prison  per- 
sonnel. A  national  academy  to  train 
and  educate  prison  personnel  would 
serve  to  provide  technical  assistance  to 
State  and  local  institutions  with  tight 
budget  restrictions. 

It  is  appropriate  to  include  here,  ex- 
cerpts from  Chief  Justice  Warren  E. 
Burger's    commencement    address    at 
the    George    Washington    University 
School  of  Law  on  Sunday.  May  24, 
1981.  which  sets  out  his  plan  to  im- 
prove our  penal  institutions: 
[Prom  the  Washington  Post,  May,  26,  19811 
A  "Moral  Obligation"  to  Prisoncxs 
(By  Warren  E.  Burger) 
No  one  questions  that  a  criminal  convic- 
tion should  always  be  open  to  correct  a  mis- 
carriage of  Justice.  But  no  other  system  in 
the  world  invites  our  kind  of  never-ending 
warfare  with  society,  long  after  criminal 
guilt  has  been  established,  beyond  reason- 
able doubt,  with  aU  the  safeguards  of  due 
process.  Our  system  has  moved  thoughtful, 
sensitive  observers  who  are  dedicated  to  in- 
dividual liberty  to  ask:  "Is  guilt  irrelevant?" 
Looking  back,  we  see  that  over  the  past 
half  century  we  have  indulged  in  a  certain 
amount  of  self-deception  with  euphemisms, 
sometimes  perhaps  to  sugar-coat  the  acid 
pills  of  reality,  and  sometimes  to  express 
our  humane  aspirations  for  those  who  break 
our  laws.  Prisons  became  "penitentiaries"- 
places      of      penitence— juvenile      prisons 
became  "reform  schools"  and.  more  recent- 
ly, we  have  begun  "halfway  houses"  without 
being   quite   sure   halfway   from   what   to 
what. 

I  have  long  believed— and  I  have  frequent- 
ly said— that  when  society  places  a  person 
behind  walls  and  bars  it  has  a  moral  obliga- 
tion to  take  some  steps  to  try  to  render  him 
or  her  better  equipped  to  return  to  a  useful 
life  as  a  member  of  society.  Now.  I  say 
"try."  and  I  use  the  term  moral  obligation, 
not  legal,  not  constitutionaL  Tbe  Constitu- 
tion properly  mandates  due  process  and  it 
mandates  nothing  concerning  the  subject  of 
punishments  excev*-  that  they  not  be  "cruel 
and  unusual."  To  make  these  people  good 
citizens  is  also  for  our  own  proper  self-inter- 
est. 

To  do  all  the  things  that  might  have  some 
chance  of  changing  persons  convicted  of  se- 
rious crimes  will  cost  a  great  deal  of  money, 
and  1981.  if  you  have  listened  to  talk  shows, 
is  hardly  tbe  year  in  which  to  propose  large 
public  expoMlitures  for  new  programs  to 
change  the  physical  plants  and  Internal  pro- 
grams of  penal  institutions.  So  what  I  am 
about  to  propose  are  programs  of  relatively 
modest  fiscal  dlmensiaaB  that  I  believe  will 
help— but  with  no  guaranteed  results. 

Two  steps  could  reasonably  be  taken 
within  the  range  of  affordatde  expenditure. 
I  relate  than  chiefly  because  tbey  are 
affordable  in  an  economic  sense— and  feasi- 
ble In  terms  of  the  psychology  and  the  polit- 
ical and  econcxnic  realities  of  1981.  These 
proposals  are  dosely  related.  Each  bean  on 
training  and  educattoo— training  of  the  in- 
mates and  trabiing  of  tbe  keepers. 

In  aU  too  many  state  penal  institutions, 
the  personnel— the  attendants  and  guards- 
are  poorly  trained  and  aocne  are  not  trained 
at  all  for  the  aenstthre  role  they  ahould  per- 
form. A  fairly  recent  study  shows  an  aston- 
ishing rate  of  turnover  of  guards  and  eoriec- 
Uonal  peisonneL 
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An  important  and  lasting  consequence  of 
lack  of  trained  personnel  is  the  impact  oo 
the  Inmate— and  individual  inmate— who 
continues  his  hostility  toward  sodKy. 
toward  fellow  inmat4^  and  prison  peraonnd. 
The  keepers  oome  to  be  the  imniertlat.f  sym- 
bols of  the  society  that  keeps  then  con- 
fined. Unfortunately,  judicial  holdings  have 
not  always  discouraged  this  warfare.  More 
often  than  not,  and  I  emphastse  this,  in- 
mates go  back  into  society  worse  for  their 
confinement. 

The  best  of  prison  administrators  cannot 
change  some  of  the  negative  conditions 
unless  those  in  the  high-turnover,  lower- 
echelon  categories  are  carefully  screened, 
well -trained  and  reasonably  paid.  Psycho- 
logical testing  of  applicants  is  imperative  to 
screen  out  people  with  latent  tendencies  of 
hostility.  The  existing  prohibitions  cm  psy- 
chological screening  must  be  reexamined. 
Today,  those  lower  positions  in  most  of  the 
states  are  generally  not  paid  adequately 
enough  to  get  even  minimally  qualified 
people. 

The  time  is  ripe  to  extend  the  fine  work 
begvm  in  li>72  by  the  National  InsUtute  of 
Corrections,  and  we  should  proceed  at  onoe 
to  create  a  national  *r»iimy  of  oorrectlonB 
to  train  personnel  much  as  the  f^I  has 
trained  local  and  state  police.  This  is  espe- 
cially needed  for  the  states,  which  have  no 
real  training  resources  available.  The  acade- 
my should  also  provide  technical  assistance 
to  state  and  local  institutions. 

The  second  step  for  which  I  would  urge 
consideration  is  one  that  would  need  to  be 
over  a  longer  period  of  time.  We  should  in- 
troduce or  expand  two  kinds  of  educational 
programs  in  tbe  prisons. 

The  first  would  be  to  make  certain  that 
every  inmate  who  cannot  read,  write,  spell 
and  do  simple  arithmetic  would  be  given 
that  training— not  as  an  optional  matter  but 
as  a  mandatory  requirement.  Tbe  number 
of  young,  functional  illiterates  in  our  insti- 
tutions is  appalling.  Without  these  basic 
skills,  what  chance  does  any  person  have  of 
securing  a  gainful  occupation  when  that 
person  is  released  and  begins  the  search  for 
employment^-wlth  the  buOt-in  hanrtlrap  of 
a  criminal  conviction? 

Focusing  on  tbe  longer-term  prteaner.  tbe 
second  phase  of  this  educational  program 
would  require  a  large  expansion  of  vocation- 
ml  training  in  tbe  AOled  and  semi-akflled 
crafts.  The  objective  would  be  that  a  priaao- 
er  would  not  leave  the  inatltutiaa  without 
some  qualifications  tor  emptoyment  in  the 
construction,  manufacturing  or  aervtoe  in- 
dustries. These  vocational  training  pro- 
grams should  also  be  mandatary.  An  himate 
who  declines  to  cooperate  must  be  motivat- 
ed to  do  so  by  incentives  including  shorten- 
ing the  sentence.  Just  as  good  behavior 
credit  is  now  allowed  to  reduce  sentcneea, 
we  should  allow  credit  on  sentences  for 
thoae  who  cooperate  by  learning.  We  ahould 
help  them  to  leam  thetr  way  out  of  prlaon. 
Even  in  this  day  of  neeeaaary  budget  aus- 
terity. I  hope  that  the  president  and  Con- 
gress, in  whose  hands  such  matters  must 
rest.  wiU  be  waung  to  conAler  these  two 
modest,  but  Important  steps.  No  one  can 
guarantee  reaulta.  but  if  we  accept  tbe 
moral  I""!"'"***""  that  we  are  our  brothen' 
keepen  and  the  moral  psoposttian  that 
there  is  a  dtvtne  spark  In  every  human 
being— hard  as  that  is  to  bdieve  some- 
times—we must  try.* 
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UA  STRENOTH  IN  FOREION 
AFFAIRS 


HON.  TEDWQSS 

ormwTouc 
nt  TBS  HOU8S  or  SSPHKSKIITATTVKS 

Tue$day.  June  2, 1981 
•  Mr.  WEISS.  ICr.  Speaker,  the 
■trencth  of  the  United  SUtes  in  inter- 
national affairs  has  been  weakened  by 
the  Reagan  administration's  failure  to 
implonent  a  coherent,  consistent  for- 
eliv  policy.  While  threatening  world 
peace  with  a  massive  arms  buildup  and 
using  El  Salvador's  civil  conflict  as  the 
basis  for  a  rhetorical  confrontation 
with  the  Soviet  Union  and  for  military 
intervention,  the  President  has  made  a 
choice  for  chief  U.S.  arms  control  ne- 
gotiator which  exhibits  disregard  for 
critically  Important  arms  control  ef- 
forts. And  while  rightfully  deploring 
Soviet  intervention  in  Afghanistan, 
President  Reagan  rewarded  that 
action  by  lifting  the  Soviet  grain  em- 
bargo. 

A  colimin  which  appeared  in  the 
New  York  Times  recently  documents 
these  and  other  dangerous  inconsist- 
encies in  the  administration's  handling 
of  foreign  policy.  This  commentary,  by 
Richard   Bamet.   clearly   shows   how 
this  policy  undermines  our  Nation's 
role  as  peacekeeper  and  defender  of 
freedom  and  democracy  in  the  world. 
A  copy  of  the  column  follows: 
(From  the  New  York  Times.  June  1. 1981] 
Tma  Is  DlAUMG  Fbom  Stskhgth? 
(By  Richard  J.  Buuet) 
Washuhruh.— The    Reagan    Admlnistre- 
tkm  appears  to  have  declared  as  nonprob- 
lema    the   ao-called    global    concerns    over 
which   the   Carter   Administration    briefly 
agoniied:  what  to  do  about  the  catastrophic 
WOTld  food  situation,  the  instability  of  the 
world  monetary  ayitem.  the  sharlnc  of  re- 
aouroea  under  the  aea.  the  moimting  debts 
of   poor   oountrlea.    the   growing   rivalries 
within  the  developed  world  over  access  to 
■caroe   reaouroea.    and    the    environmental 
canaequenoea  of  such  rivalries. 

Mounttnc  eoonomlc  and  social  instability 
in  the  third  world  is  the  No.  1  seoirity  prob- 
lem, but  the  Administration's  preferred  ap- 
vnmA  to  this  threat  to  peace  Is  to  shake  a 
flnger  at  Maaoow  or  to  repaint  an  old  batUe- 
ship.  It  is  a  dangerously  unrealistic  policy. 
for  there  is  no  way  that  the  United  SUtes 
can  be  restored  to  eoonomlc  health  without 
taking  on  these  global  problems  in  a  serious 
way. 

But  is  it  not  imfalr  to  Judge  President 
Reagan  harshly  for  not  doing  what  he  never 
bad  any  intention  of  doing?  Should  not  his 
perfonaanoe  be  Judged  by  his  own  goals? 
Unfottunately.  by  that  test.  too.  he  is 
headed  for  failure. 

Tbe  AdminlstnUion  came  to  office  promis- 
ing to  restore  America  to  what  Dean  Ach- 
eaon  onee  called  "situations  of  strength." 
Obvloualy.  more  than  a  military  buildup 
was  required.  The  Oovemment  would  have 
to  leam  once  again  to  speak  with  one  voice 
on  foreign  policy  lauea.  It  would  have  to 
demonstrate  straig  public  support  for  its 
program  to  restore  American  power.  It 
would  have  to  strengthen  America's  ties 
with  its  major  allies.  Most  important,  it 
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would  have  to  demonstrate  that  the  nation's 
economy  was  vital  enough  to  sustain  our 
riobal  commitments. 

So  far,  the  Administration  has  succeeded 
in  confusing  friend  and  foe  alike.  Tbe  Presi- 
dent calls  Soviet  leaders  liars  and  cheaters 
but  invites  them  back  into  Middle  East  dis- 
cussions. According  to  Secretary  of  SUte  Al- 
exander M.  Haig  Jr.,  the  Russians  are  pow- 
erful enough  to  orchestrate  much  of  the 
world's  mischief,  yet  he  says  they  are  about 
to  fall  into  the  very  aahcan  of  history  that 
they  have  been  preparing  for  us.  The  Presi- 
dent's closest  adviser,  Edwin  Meese  3d,  an- 
nounces that  military  action  against  Cuba  is 
being  considered,  but  the  grant  embargo 
against  the  Soviet  Union  is  precipitously 
lifted  without  even  advance  notification  to 
our  allies. 

El  Salvador  is  selected  as  the  critical  site 
to  make  a  stand  against  the  newly  discov- 
ered worldwide  Communist-terrorist  con- 
spiracy. But  neither  the  Congress,  the 
Roman  Catholic  hierarchy,  nor  our  Europe- 
an allies  believe  that  the  bloody  civil  war  in 
that  country  was  invented  In  Moscow.  Inter- 
national terrorism  is  a  fashionable  construct 
to  make  chaotic  and  unmanageable  events 
In  a  disylng  variety  of  places  fit  a  ready- 
made  strategy  for  addrrasing  them— much 
like  the  "arc  of  crisis"  rhetoric  in  the  Carter 
Administration— but  the  Central  Intelli- 
gence Agency  says  it  has  been  unable  to 
confirm  the  basic  facts  on  which  the  Admin- 
istration's paranoid  worldview  rests.  Admin- 
istration spokesmen  claim  that  America 
would  lose  prestige  if  El  Salvador's  moder- 
ately repressive  torturers  and  murderers, 
whom  we  are  generously  supplying  with  hel- 
icopters and  rifles,  should  fall. 

Thus,  the  Administration  Is  setting  that 
country  up  to  be  the  new  Vietnam.  Whether 
a  single  additional  adviser  or  even  one  in- 
fantry platoon  is  ever  sent  there,  the  Ad- 
ministration has  already  invested  so  much 
in  that  operation  that  this  nation  cannot 
help  emerging  from  the  involvement 
weaker,  not  stronger.  Having  announced 
that  a  political  solution  that  includes  the 
left  Is  a  major  defeat,  we  have  once  again 
advertised  our  impotence.  Having  made  sup- 
port of  our  El  Salvador  policy  a  loyalty  test 
for  our  allies  in  Europe  and  watched  them 
flunk,  the  Administration  has  strengthened 
neutralist  sentiment  on  the  Continent  and 
given  a  boost  to  the  antiwar  movement  In 
both  America  and  Europe. 

The  national  security  adviser,  Richard  V. 
Alien,  scolds  the  Europeans  for  their  "con- 
tempUble"  better-Red/than-dead  attitudes. 
The  predictable  result  of  our  pressure  has 
been  to  cause  the  West  German  Oovem- 
ment to  move  slightly  to  the  right  and  the 
German  people  to  move  to  the  left  (M  per- 
cent of  them,  according  to  United  States 
Government  polls,  are  against  modernizing 
the  North  Atlantic  Treaty  Organization 
with  theater  nuclear  forces).  The  adminis- 
tration's obvious  reluctance  to  negotiate 
arms-control  arrangements  in  Europe, 
which  a  majority  of  Europeans  see  as  the 
only  way  to  reduce  the  Soviet  nuclear 
threat  against  the  Continent,  offers  the 
Soviet  Union  an  unparalleled  opportunity  to 
put  pressure  on  European  governments  by 
playing  on  legitimate  popular  fears.  Reagan 
realism  may  work  so  weU  that  the  Kremlin 
will  be  able  to  claim  a  veto  power  over 
NATO  weapons  dedalons. 
Situations  of  strength  these  are  not.* 
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INCOBIE  TAX  RELIEF  FOR 
FORMER  MISSILE  SITE  EM- 
PLOYEES 


HON.  BYRON  L  DORGAN 

or  ROKTH  DAKOTA 
nr  THS  HOUSK  or  BXFRKSSirTATIVaS 

Tuetday.  June  2, 1981 

m  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  am  introducing  a  bill  to  cor- 
rect an  injustice  done  to  118  people  in 
North  Dakota  10  years  ago.  Between 
1970  and  1974  the  U.S.  Government 
employed  a  great  number  of  people  at 
the  antl-baUistic-missile  site  near  Con- 
crete, N.  Dak.  There  was  no  housing  at 
this  aite,  and  yet  the  workers  were  not 
allowed  to  deduct  from  their  income 
taxes  their  llvlng-away-from-home  and 
transportation  expenses. 

The  Internal  Revenue  Service  main- 
tained that  the  temporary  status, 
imder  which  these  workers  were  em- 
ployed, could  only  be  continued  for  a 
maximum  of  12  months.  The  length  of 
employment  was  not  defined  when 
workers  were  hired,  and  thus  they  had 
no  means  of  knowing  they  would  fall 
victim  to  this  clause. 

This  case  was  heard  In  the  Eighth 
Circuit  Court  of  Appeals  and  was  de- 
cided in  favor  of  the  plaintiff,  Louis 
PYedrlck.  The  Internal  Revenue  Serv- 
ice did  make  repayment  to  Mr.  Fre- 
drick and  many  other  former  workers 
who  applied  for  repayment  soon  after 
the  decision,  but  the  statute  of  limita- 
tions was  not  held  open  during  the 
court  hearings,  as  it  could  have  been. 
To  further  complicate  the  situation 
for  the  workers,  the  statute  expired  at 
different  times  for  the  people  in- 
volved. 

There  is  multiple  injustice  and  a 
cruel  Irony  in  aU  of  this.  Not  only  were 
these  118  people  not  allowed  to  take 
their  travel  expenses  as  deductions 
when  there  were  no  housing  alterna- 
tives fbr  them  at  the  Jobeite,  but  also, 
they  were  presented  with  a  technical- 
ity when  they  sought  rightful  reim- 
bursement from  the  Internal  Revenue 
Service  following  their  court  victory. 
The  Internal  Revenue  Service  audited 
only  those  who  worked  at  the  anti-bal- 
listic-missUe  site  for  over  12  months.  It 
was  these  people  who  were  not  allowed 
to  take  deductions  for  their  unavoid- 
able expenses,  and  it  was  these  people 
who  have  been  the  subjects  of  this  dis- 
crimination. Workers  employed  for 
under  1  year  were  allowed  to  take 
these  expenses  as  deductions. 

Mr.  Speaker.  I  introduce  this  bill  to 
insure  that  Justice  is  done  to  those 
who  have  very  patiently  sought  it  for 
over  10  years,  and  who.  havtog 
achieved  this  Justice  in  a  court  victory, 
were  denied  it  by  an  Internal  Revenue 
Service  ruling.* 


June  2,  1981 


WALL  STREET  REJECTS 
REAGANOMICS 


HON.  DENNIS  L  ECKART 

or  OHIO 

IN  THK  HOUSE  OP  REPRKSEirTATXVES 

Tuesday.  June  2,  1981 
•  Mr.  ECKART.  Mr.  Speaker,  Presi- 
dent Reagan  Is  claiming  that  the  fi- 
nancial community  supports  Reagan- 
omics.  Wall  Street,  however,  has  a  dif- 
ferent story  to  tell. 

This  morning's  editorial  In  the  New 
York  Times  shows  how  Wall  Street  in- 
vestors are  reacting  to  the  President's 
tax  plans. 

In  Detkhsb  op  Wall  Strskt 

Considering  the  magnitude  of  the  nation's 
economic  problems,  we  could  understand 
the  Reagan  Administration's  radical  aboli- 
tion of  Lord  Keynes's  General  Theory  and 
even  its  reverence  for  Arthur  lAffer's  ama- 
teurish curve.  We  began  to  worry  when  it 
also  took  the  position  that  budget  deficits 
don't  really  count  in  battling  Inflation  and 
that  rapid  growth  could  occur  whUe  the 
Federal  Reserve  Board  is  officially  encour- 
aged to  curb  it,  through  high  interest  rates. 

But  what  can  you  make  of  the  latest  Icon- 
oclasm?  That  champion  of  free  markets  in 
the  White  House  has  called  in  the  Demo- 
cratic leaders  of  Congress  and  exhorted 
them  to  ignore  the  message  of  the  noblest 
market  of  them  all:  Wall  Street.  The  Presi- 
dent wants  Congress  to  buy  his  tax  program 
even  though  the  financial  markets  won't. 

WaU  Street,  the  President  Insists,  is  not  to 
be  trusted:  it  sees  the  world  "through  a  very 
narrow  glass.'  Indeed,  he  adds.  "I  have 
never  found  WaU  Street  a  source  of  good 
economic  advice." 

WeU  now,  Mr.  Reagan  is  surely  not  the 
first  to  have  been  burned  once  or  twice  by  a 
fast-talking  WaU  Street  broker.  But  is  he 
blaming  "the  market"  for  Its  salesmen?  No. 
He  threatened  to  betray  his  free-market  ide- 
ology because  this  grand  market  was  show- 
ing so  Uttle  confidence  in  his  economic  pre- 
dictions. 

The  fact  is  that  as  free  markets  go.  WaU 
Street  is  pretty  smari  and  sensitive.  It's  big 
and  competitive  and  its  records,  through 
fluctuating  interest  rates,  the  coUective  eco- 
nomic Judgment  of  mlUions  of  freely  operat- 
ing investors.  It  has  weU  tested  Mr.  Rea- 
gan's proclaimed  intention  of  calming  infla- 
tionary expectations.  The  President  should 
be  unhappy  not  with  the  market,  a  relative- 
ly passive  messenger,  but  with  its  message: 
that  Americans  refuse  so  far  to  bet  their 
bundles  on  his  program. 

Despite  four  months  of  energetic  White 
House  propaganda  and  budget-cutting,  and 
a  remarkably  compliant  Congress,  there  has 
been  no  real  decline  in  long-term  interest 
rates.  Investors  appreciate  the  President's 
spending  cuts,  but  lack  confidence  in  the 
rest  of  his  plan:  sharp  increases  in  defense 
spending  and  a  simultaneous  three-year  re- 
duction in  income  taxes.  WaU  Street  has 
been  betting  against  much  lower  inflation 
rates,  thereby  stiffening  Congressional 
resistance  to  the  President's  tax  reductions. 

It  seems  unfair,  we  know.  Given  Mr.  Rea- 
gan's once  unlimited  faith  in  free  markets, 
you'd  think  they  would  reciprocate  the  sen- 
timent. But  free  markets  have  a  way  of 
being  free;  they  wUl  not  bend,  like  poUti- 
clans,  to  the  finger-wagging  of  a  popular 
President.  Even  Lord  Keynes  knew  that. 
And  we  suspect  President  Reagan  does  too. 
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Why.  otherwise,  did  he  spend  so  much 
time  yesterday  groping  for  a  compromise  in 
tax  policy  that  would  be  leas  inflationary 
and  more  attractive  to  investors?  To  win  the 
votes  of  Democrats,  to  be  sure.  But  above 
aU.  to  moUUy  WaU  Streets 


MEDICAID  ASSISTANCE  REFORM 
AMENDMENTS  OF  1981 


HON.  CLARENCE  J.  BROWN 

OP  OHIO 
IN  THE  HOUSE  OP  BEPBJESEHTATTVES 

Tuesday,  June  2,  1981 

•  Mr.  BROWN.  Mr.  Speaker.  I  am  in- 
troducing a  bill  today  which  will  pro- 
vide for  a  more  equitable  allocation  of 
Federal  assistance  to  the  States  under 
the  medicaid  program  within  the 
capped  fiscal  year  1982  authorization 
level  which  President  Reagan  has  rec- 
ommended to  the  Congress.  The  bill— 
which  embodies  a  novel  concept  ad- 
vanced by  the  Ohio  Hospital  Associ- 
ation—is intended  to  aid  Ohio  and 
some  22  other  States  which  are  beset 
by  disproportionately  high  unemploy- 
ment and  cost  of  living- two  serious 
factors  which  impact  directly  on  the 
number  of  medically  indigent  in  the 
States  and  State  resources  to  meet  in- 
creased demand  for  services. 

Medicaid,  or  title  XTX  of  the  Social 
Security  Act,  is  an  entitlement  pro- 
gram which  provides  medical  assist- 
ance to  the  poor  through  a  State  and 
Federal  partnership.  Since  1965.  the 
Federal  Government  has  paid  a  mini- 
mum of  50  percent  of  each  State's 
medicaid  costs  and  a  maximum  share 
of  83  percent  of  these  costs. 

Over  the  past  16  years,  over  $108  bil- 
lion in  Federal  medicaid  funds  have 
been  distributed  amongst  the  States 
on  the  basis  of  a  formula  which  relies 
solely  on  per  capita  personal  income  as 
an  indicator  of  a  State's  ability  to  pay 
for  services.  One  characteristic  of  the 
current  medicaid  formula  is  that  per 
capita  income,  on  which  it  is  based, 
understates  the  fiscal  capacities  of  sev- 
eral States  who  are  enjojring  a  marked 
increase  in  revenues  derived  from  oil 
and  mineral  resources,  while  it  distorts 
the  capacities  of  others  which  have 
been  severely  affected  by  downturns 
in  the  economy. 

Many  States  in  the  Northeast  and 
Midwest,  for  instance,  have  seen  the 
demand  for  medicaid  services  explode 
as  unemployed  workers  from  the  auto 
and  other  adversely  impacted  indus- 
tries have  exhausted  unemployment 
benefits  and  have  gravitated  to  the 
welfare  and  medicaid  rolls.  At  the 
same  time,  these  States  have  experi- 
enced declining  revenue  bases  as  a 
result  of  a  decrease  in  taxable  person- 
al and  business  income. 

Although  the  current  medicaid  for- 
mula has  resulted  in  inequitable  distri- 
bution of  Federal  funds  in  the  past, 
continued  utilization  of  this  formula 
would    have    grave    implications    for 
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States  like  Ohio,  in  light  of  the  ex- 
panded reqwnsibillties  which  will  ac- 
company President  Reagan's  compre- 
hensive plan  to  overhaul  the  Federal 
bureaucracy  and  attack  inflation 
through  reduced  Federal  spending. 

State  matching  rates  are  to  be 
frozen  for  2  years  under  the  Reagan 
proposal,  although  for  fiscal  year 
1982.  Federal  assistance  to  each  State 
will  not  be  allowed  to  exceed  a  level  5 
percent  greater  than  that  which  was 
received  the  previous  year.  Thus,  with 
total  program  costs  estimated  to  rise 
anywhere  from  12  to  17  percent  in  the 
coming  year,  the  actual  percentage  of 
each  State's  medicaid  costs  which  wiU 
be  borne  by  the  Federal  Government 
wlU  l>e  substantially  reduced  in  fiscal 
year  1982  if  Federal  assistance  is 
capped. 

Because  of  the  pressing  need  to 
attack  inflation  now  through  reduc- 
tions in  Federal  spending  and  the 
equal  importance  of  halting  the 
growth  of  Federal  entitlement  pro- 
grams by  providing  States  with  incen- 
tives to  look  for  economies  through 
more  efficient  ways  of  running  their 
programs,  a  cap  on  Federal  medicaid 
assistance  in  the  proportions  recom- 
mended by  President  Reagan  is  both 
necessary  and  practlcaL 

However,  because  Federal  medical 
assistance  dollars  are  so  vitaUy  impor- 
tant to  the  States,  it  is  only  fair  that 
the  formula  by  which  these  funds  are 
distributed  be  adjusted  to  reflect 
changes  in  State  fiscal  capacities  and 
to  acknowledge  the  viability  of  addi- 
tional Indicators  of.  first,  the  demand 
for  services  within  a  State;  second,  the 
effects  of  high  cost  of  living  upon 
State  revenues;  and.  third,  the  short- 
term  impact  of  imemployment  and  re- 
cession upon  State  revenues. 

Criticism  of  the  overreliance  on  the 
per  capita  income  measure  in  the  allo- 
cation of  Federal  assistance  dollars  is 
certainly  not  a  new  phenomenon.  The 
per  capita  income  measure  is  currently 
estimated  to  be  in  use  in  determining 
State  allocations  under  24  Federal  as- 
sistance programs.  The  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions (ACIR)  has  done  a  substantial 
amount  of  research  on  the  viability  of 
per  capita  income  as  a  measure  of 
State  fiscal  capacity,  and  ACIR's  own 
formula  for  Federal  ^.ssistanoe  to  the 
States— the  "Representative  Tax 
System"— clearly  points  out  that  at 
least  14  States  would  receive  substan- 
tially less  Federal  dollar  support  if 
other  measures  of  their  revenue-rais- 
ing ability  were  taken. 

Because  the  medicaid  program  is  an 
open-ended  entitlement  program, 
there  has  never  been  a  ceiling  on  total 
Federal  expenditures.  For  this  reason, 
most  legislative  proposals  concerning 
the  program  have  been  designed  to 
help  a  few  (or  even  all)  of  the  States- 
through    some    alteration    of    State 
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matching  rates  which  would  hold 
harmless  any  States  which  were  not 
targeted  beneficiaries— without  cut- 
ting Into  the  allocations  of  others.  The 
theory  In  the  past  has  been  that  the 
Federal  medicaid  "pie"  is  infinite. 

Although  the  aidjustments  to  the 
medicaid  program  which  I  am  propos- 
ing today  would  provide  for  a  redis- 
tribution of  Federal  funds,  benefiting 
slightly  less  than  half  of  the  States,  it 
woiild  not  change  State  matching 
rates  and  it  does  not  assume  an  open- 
ended  Federal  medicaid  investment. 
The  formula  that  I  am  proposing 
would  simply  adjust  spending  ceilings 
for  the  States  in  fiscal  year  1982  and 
foUowlng  years,  in  order  to  direct  a 
slightly  larger  proportion  of  Federal 
medicaid  dollars  to  States  with  high 
unemployment  and/or  cost  of  living- 
allowing  for  a  redistribution  of  some 
$360  million  in  Federal  aid  (or  2.1  per- 
cent of  the  Federal  medicaid  total) 
within  the  5-percent  cap  proposed  by 
President  Reagan. 

Calculating  medicaid  assistance 
under  the  Brown  proposal,  attach- 
ments A  and  B  follow: 

Attaouuht  a.— Calculating  Medicaid 
AssisTAiici  Uhdir  trk  Browh  Proposal 
The  proposed  formula  for  recalculating  a 
state's  share  of  the  total  federal  assistance 
amount  (which  would  be  capped  at  a  level  5 
percent  greater  than  the  estimated  expendi- 
tures in  FY  '81)  Involves  a  three-step  proce- 
dure. It  basically  Involves  the  determination 
of  a  state's  adjusted  share  of  total  federal 
Medicaid  dollars  through  a  recalculation  of 
each  state's  FT  '81  program  costs  which 
would  have  been  borne  by  the  Federal  gov- 
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emment  had  the  Brown  formula  (taking  un- 
employment and  cost-of-living  into  account) 
been  in  place.  The  adjusted  percentage 
would  then  be  applied  to  the  capped  federal 
assistance  total. 

Step  1:  Calculate  Adjusted  Federal  Medic- 
aid Assistance  Percentage  (AFMAF): 

a  Cases  where  state's  unemployment  rate 
is  above  national  average: 
Current  Medicaid  Assistance  Percent  =   5 

(State  unemployment  1980)/(National  im- 

employment  1980)  =  AFMAP 

b.  Cases  where  state's  cost-of-living  esti- 
mate is  above  national  ave.: 

Current  Medicaid  Assistance  Percent  =  5 
(State  COD/CNational  COL)  =  AFMAP 

c.  Cases  where  both  state's  unemployment 
and  cost-of-living  are  above  national  aver- 
age: 

Current  Medicaid  Assistance  Percent  +  5 
(State  unemployment  1980)/(National  un- 
employment 1980)  +  5  (State  COL)/(Na- 
Uonal  COL)  =  AFMAP 
(Where  State  Unempl.  1980  is  the  state's 
unemployment  average  for  1980  and  Nat'l 
Unempl.  '80  is  the  national  average  for  the 
same  year:  where  State  COL  is  the  state's 
estimated  cost-of-living  and  Nat'l  COL  is  the 
national  average  estimated  for  the  same 
year.  Both  of  these  estimates  can  be  recal- 
culated on  a  yearly  basis  to  reflect  compara- 
tive state  unemployment  and  cost-of-living 
for  the  previous  year.  The  5  in  the  formula 
is  the  "Wcker.") 

In  the  case  of  Ohio,  which  had  an  8.4  per- 
cent unemployment  rate  in  1980  compared 
to  a  national  average  of  7.1  percent,  the 
state's  AFMAP  would  be  61.015,  calculated 
as: 

55.10  +  5  (8.4)/(7.1)  =  61.015 

Ohio  falls  into  the  category  of  Case  a,  be- 
cause its  unemployment  rate  exceeded  the 
national  average.  Ohio's  COL  did  not  exceed 
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the  national  average:  therefore,  it  would  not 
qualify  as  either  Case  b  or  c. 

Step  2:  Determine  State's  Share  of  Adjust- 
ed Total  Federal  Medicaid  Assistance: 

To  determine  the  percentage  of  total  Med- 
icaid  funding   each  state   would   have   re- 
ceived  had   the  Brown   Medicaid   formula 
been  in  effect  in  FY  '81,  compute: 
AFMAP  X  SUte's  Total  Medicaid  Payments 
(Federal  and  State),  fiscal  year  1981 /Ad- 
Justed  Total  Federal  Medicaid  Assistance, 
fiscal  year  1981 

Under  the  Brown  formula,  Ohio  would 
have  received  approximately  3.94  percent  of 
the  federal  medicaid  assistance  total  for 
fiscal  year  1981. 

No  state  would  be  allowed  to  receive  more 
than  16  percent  of  the  total  federal  reim- 
bursement figure  in  any  year.  (Only  New 
York  would  be  affected  by  this  provision. 
Without  the  16  percent  limit.  New  York 
would  receive  about  half  of  the  funds  redi- 
rected to  the  states  under  the  Brown  pro- 
posal. With  the  16  percent  cap.  New  York 
would  still  receive  the  largest  increase  In 
federal  assistance,  however,  amotmting  to 
$95  million.) 

Step  3:  Apply  State's  Adjusted  Percentage 
Share  of  Federal  Medicaid  Assistance  to 
Proposed  fiscal  year  1982  Capped  Medicaid 
Budget: 

Using  the  approximately  $17  billion  pro- 
posed by  the  Reagan  Administration  to 
fund  Medicaid  in  fiscal  year  1982  under  a 
five  percent  cap,  Ohio  would  receive  ap- 
proximately $678  million  or  3.94  percent  of 
the  total. 

The  attached  table  shows  the  level  of 
funding  each  state  would  receive  under  the 
Brown  Medicaid  Proposal,  compared  to  the 
current  formula,  using  the  five  percent  cap 
proposed  by  President  Reagan. 
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AHACHMENT  B— STATE  BY  STATE  ALLOTMENT  UNDER  BWMN  MEDCAID  PROPOSAL— (kmtinued 
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CHIROPRACTIC-AN 
ALTERNATIVE 

HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 


•  Mr.  WYDEN.  Mr.  Speaker,  this 
week,  when  H.R.  2004,  the  health 
manpower  bill  is  marked  up  in  the 
Subcommittee  on  Health  and  Environ- 
ment, I  will  be  offering  an  amendment 
to  allow  chiropractic  students  greater 
access  to  existing  student  grant  and 
loan  programs. 

My  amendment  does  not  call  for  the 
expenditure  of  any  additional  Federal 
money.  It  would  merely  allow  chiro- 
practic schools  and  students  to  com- 
pete equally  for  Federal  assistance, 
under  the  health  manpower  program. 

My  amendment  parallels  the  amend- 
ment recently  adopted  by  the  Senate 
Labor  and  Human  Resources  Commit- 
tee in  S.  799,  the  Health  Manpower 
Act. 

I  believe  chiropractic  offers  alterna- 
tive health  care  increasingly  popular 
with  patients.  A  recent  article  in  the 
Oregon  Journal,  written  by  Joyce  Lain 
Kennedy,  discusses  chiropractic  as  a 
career.  I  would  like  to  share  this  infor- 
mation. 

Chiropractors  offer  an  approach  t«  health 
care  based  on  the  idea  that  physical  well- 
being  is  determined  largely  by  the  central 
nervous  system.  They  believe  that  interfer- 
ence with  this  system— which  can  happen 
particularly  in  the  spinal  column— impairs 
functioning  and  lowers  resistance  to  disease. 

Employing  such  diagnostic  tools  as  X-ray 
and  ultrasound,  chiropractors  use  primarily 
manual  manipulations  in  treating  patients. 
They  may  also  advise  on  nutrition  and  rec- 
onunend  such  procedures  as  traction  or 
therapeutic  exercises. 

Your  timing  for  entering  the  field 
couldn't  be  better.  Long  snubt>ed  by  the 
medical  profession,  chiropractic  seems  final- 
ly on  the  brink  of  mainstream  acceptance 
and  long-denied  cooperation  with  other 
health-care  providers.  Indications: 

In  Chicago,  five  chiropractors  are  suing 
several  medical  associations,  charging  that  a 
violation  of  anti-trust  laws— which  has  en- 
forced medicine's  boycott  of  chiropractors- 
has  worked  to  the  detriment  of  patients. 


The  American  Medical  Association  already 
has  responded  by  revamping  its  code  of 
ethics  to  allow  its  members  to  collaborate 
with  chiropractors. 

The  I>epartment  of  Health  and  Human 
Services  recently  released  an  exhaustive 
study  of  chiropractic.  Federal  interest  and 
funds  in  themselves  signal  a  growing  regard 
for  the  field's  legitimacy,  and  the  resultant 
data  projects  a  promising  outlook. 

Reimbursement  for  chiropractic  ser\-ices  is 
now  included  in  many  federal  and  private 
health-insurance  programs. 

Legislation  r»ending  in  Congress  would 
make  chiropractic  students  eligible  for  low- 
interest  health-education  assistance  loans. 

Prepare  for  an  educational  grind.  Prereq- 
uisites for  chiropractic  college  are  generally 
two  years  of  undergraduate  work  heavy  in 
biology  and  chemistry. 

In  most  states,  licensing  is  based  on  gradu- 
ation from  an  accredited  chiropractic  col 
lege  and  passage  of  a  qualifying  exam. 

Career  prospects  are  bright.  With  23.000 
chiropractors  already  practicing,  the  HHS 
study  predicts  that  the  10.000  to  13,000 
people  who  enter  the  field  during  the  next 
five  years  will  be  easily  absorbed. 

The  study  portrays  the  average  chiroprac- 
tic doctor  as  a  white  male  in  solo  practice 
working  in  a  small  town  in  the  Midwest  or 
California  and  grossing  approximately 
$63,400  per  year.  With  the  new  public  alti- 
tudes and  an  interest  within  the  field  in  re- 
cruiting minorities  and  women,  this  profile 
soon  may  be  obsolete.* 


MOUNT  ST.  MARYS  COLLEGE 


HON.  BEVERLY  B.  BYRON 

OP  MAHTLAITD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mrs.  BYRON.  Mr.  Speaker,  nestled 
in  the  Catoctin  Moimtains,  not  far 
from  Camp  David,  is  the  beautifully 
scenic  campus  of  Mount  St.  Mary's 
College.  Mount  St.  Mary's  is  one  of 
the  earliest  established  institutions  of 
higher  learning  in  the  United  States: 
it  was  established  in  1808. 

There  are  many  campus-sponsored 
activities  there  and  one  of  the  most 
famous  is  the  Gleemen  and  Belles 
Choral  Group.  This  outsanding  group 
gives  concerts  each  year  to  a  variety  of 
groups  not  only  in  this  area,  but 
throughout  the  hemisphere.  The 
Gleemen  and  Belles  group  has  just  re- 
turned from  its  15th  annual  concert 


tour  which  took  it  to  Nassua.  The  Ba- 
hamas. San  Juan,  and  St.  Croix.  In  the 
past,  the  group  has  traveled  to 
Eurojje,  Bermuda.  Panama  and  the 
Canal  Zone,  the  east  and  gulf  coasts 
and  California. 

In  some  of  their  performances  in 
other  lands,  they  have  been  titled  the 
•Ambassadors  of  Good  Will  for  the 
Mount  and  the  United  States "  by 
their  hosts. 

The  group  tailors  their  varied  reper- 
toire to  each  audience  they  entertain, 
ranging  from  classical  selections  to 
pop.  sacred  son^  to  Broadway  tunes. 
Many  of  the  numbers  are  choreo- 
graphed and  soloists  and  ensembles 
are  often  featured.  A  special  presenta- 
tion is  organized  each  Christmas 
season. 

The  singers  range  in  age  from  18  to 
22  years,  and  they  represent  nmny 
States  from  all  around  the  country. 
The  director  of  the  group  is  the  Rever- 
end Dr.  David  W.  Shaum.  who  has  in- 
spired many  w^ith  his  hard  work, 
friendly  attitude,  and  helpfulness. 
Penny  Krepps  is  the  accompanist. 

I  salute  the  dedication  of  these  indi- 
viduals and  the  choral  group  which 
has  brought  pleasure  in  music  to  so 
many.  • 


FOR  WANT  OF  A  NAIL-1981 
STYLE 


HON.  ROBERT  H.  MICHEL 

OF  iixmois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  2.  1981 

m  Mr.  MICHEL.  Mr.  Speaker,  there  is 
an  old  saying  that  demonstrates  the 
importance  of  little  things: 

For  want  of  a  nail,  the  horseshoe  was  lost: 
for  want  of  a  shoe,  the  horse  was  lost,  for 
want  of  a  horse,  the  rider  was  lost:  for  want 
of  a  rider,  the  battle  was  lost. 

Today,  that  saying  might  go  this 
way: 

For  want  of  a  spare  pan.  an  American 
plane  in  West  Germany  was  lost  to  duty:  for 
want  of  that  plane,  and  others  like  it. 
NATO  was  weakened:  for  want  of  a  strong 
NATO,  the  Soviets  attacked  *  *  •. 


11236 

We  all  know  that  our  military  Is  suf - 
ferine  from  a  lack  of  spare  parts  for 
many  planes  and  other  weapons.  We 
cannot  even  hope  to  deter  aggression 
unless  our  weapons  are  ready  to  be 
used. 

What  are  we  going  to  do  about  it? 

At  this  point  I  wish  to  insert  in  the 
Racoao  "Many  Air  Force  Planes  Often 
Can't  Be  Flown  For  Lack  of  Spare 
Parts"  from  the  Wall  Street  Journal. 
June  1. 1981. 
Out  or  Acnoir  Mamt  An  Forcx  Puuns 

Ormi  Can't  Bi  Plowm  rox  Lack  op  Spakx 

Pasts— Em  a  Kkt  Basi  ir  GERMAifT  Is 

Plaoubd  bt  Sboktaoks:  Economizirg  Is 

Blamsb 

(By  Walter  S.  Mossberg) 

BiTBoaa,  Wist  OBUtAHT.— Commanders 
at  the  American  mlr  base  here  are  particu- 
larly proud  of  a  big,  busy  room  known  as 
the  "Csgle  ReadineaB  Center."  Lit  by  soft 
bliie  llghta.  the  room  is  dominated  by  large 
diaplayi  UsUng  the  status  of  the  base's  75 
P15  fighter  planes.  The  clatter  of  Teletypes 
flUa  the  air.  and  five  clocks  on  the  wall  give 
the  hour  in  various  Ume  zones. 

Though  it  looks  like  a  war  room,  the 
readlneas  center  iant  used  for  commanding 
pilots  in  combat  or  plotting  military  strat- 
egy. Instead,  the  people  who  staff  the 
centK  spend  all  their  time  contacting  Air 
Force  warehouses  and  repair  depots  on  two 
continents,  searching  for  )iard-to-flnd  spare 
parts  needed  to  keep  the  FIS  Eagles  flying. 

On  a  typical  day  recently,  the  center's 
staff  was  keeping  track  of  a  shipment  of 
special  sealant  and  a  common  rudder  com- 
ponent. Both  items  were  supposedly  on 
their  way  to  Bitburg  from  Oklahoma,  one  of 
the  places  represented  by  the  clocks  on  the 
walL  Until  they  arrived,  two  of  the  base's 
$37  million  PlSs  would  remain  grounded. 
Another  of  the  Jets  was  idle  for  lack  of  eight 
different  parts,  including  a  single,  specially 
designed  screw. 

DAn.T  sthugglx 

The  Bitburg  base,  close  to  Germany's 
western  border,  may  be  the  premier  fighter 
base  in  Western  Eiuope.  It  boasts  the  best. 
most  modem  aircraft,  and  its  supply  staff 
regularly  wins  awards.  Because  of  its  impor- 
tance to  silled  defense  plans,  the  base  also 
rates  a  certain  priority  in  the  Air  Force 
supply  system.  Even  then,  Bitburg's  36th 
Tactical  Fighter  Wing,  like  other  U.S.  units 
In  Europe,  must  struggle  daily  against 
shortages  of  parts,  ammunition,  fuel  and 
other  supplies. 

VA  Army  and  Air  Force  commanders 
throughout  Europe  complain  that  they  are 
80  short  of  such  basic  supplies  that  training 
has  had  to  be  cut  and  readlneas  has  been 
hurt.  Even  worse,  they  say,  American  forces 
In  Europe  in  numy  cases  lack  enough  sup- 
plies to  stay  in  combat  for  more  than  brief 
periods. 

"We  dont  have  enough  weapons  today. 
We  dont  have  enough  spare  parts  today. 
We  don't  have  enough  fuel  for  flying  today. 
We  dcmt  have  enough  money  to  do  any- 
thing, and  here  we  are  on  the  front  lines." 
romplslns  Gen.  Benjamin  Bellls,  vice  com- 
mander-in-chief of  United  States  Air  Forces 
in  Europe. 

Says  llaj.  Oen.  W.  C.  Nutt,  logistics  com- 
msnrter  for  the  Air  Force  in  Europe:  "Fund- 
ing for  spare  parts  has  been  reaUy  dismal 
for  the  past  couple  of  years,  and  there's  a 
two-year  lead  time.  We  don't  want  to  have 
to  fliht  between  now  and  1983— that's  what 
it  boos  down  to." 
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PAULTT  GKimUTORS 

In  a  single  day  recently,  five  of  the  100 
FlSs  in  Europe  were  grounded  for  lack  of 
the  same  part,  a  generator  that  breaks  down 
too  often  and  Is  in  short  supply.  "I  don't  be- 
lieve there  were  ever  enough  parts  bought 
for  the  F15."  asserts  Lt.  Kathleen  Spencer, 
assistant  chief  of  an  aircraft-maintenance 
unit  at  Bitburg. 

Gen.  Bellls.  who  once  headed  the  FlS's  de- 
velopment program,  agrees.  "That's  correct. 
We  didn't  buy  sufficient  spare  parts.  You 
can  see  that  at  the  tactical  level.  " 

For  years,  the  military  brass  and  the  Con- 
gress slighted  the  Pentagon's  mundane  "op- 
erations and  maintenance"  accounts  in 
favor  of  money  for  shiny  new  planes,  mis- 
siles, ships  and  tanks.  And,  as  new  weapons 
such  as  the  F15  have  grown  more  complex, 
requiring  more  and  costlier  parts  and  am- 
munition, the  military's  supply  deficiencies 
have  worsened. 

To  attack  the  problem,  the  Carter  admin- 
istration in  January  proposed  a  radical 
switch  in  defense  spending,  slashing  new- 
weapons  purchase  to  finance  big  increases 
for  supplies,  maintenance  and  construction. 
Though  President  Reagan's  budget  restored 
the  weapons  funds,  it,  too.  included  big  in- 
creases for  these  support  items. 

TSARS  OP  WORK  ITSKDED 

But  even  if  Congress  quickly  votes  the 
extra  money,  it  will  take  years  to  fill  the 
warehouses,  depots  and  fuel  tanks.  And 
there  isn't  any  guarantee  that  the  flow  of 
money  wlU  continue.  If  future  cuts  are 
needed,  support  items  are  stlU  likely  to  be  a 
tempting  target. 

For  now,  American  commanders  in  Europe 
can  only  wait,  scramble  to  make  do,  and 
worry. 

At  the  top  of  the  operational  chain  of 
commend.  Gen.  Bernard  Rogers,  Supreme 
Allied  Commander  in  Europe,  declares  that 
when  it  comes  to  the  ability  to  sustain  its 
forces  in  combat,  'The  U.S.  is  flat  on  its 
ass." 

Much  further  down  the  line,  and  much 
more  diplomatic,  is  Col.  Marcus  Anderson, 
commander  of  Bitburg's  tactical  fighter 
wing.  He  says  that  "because  of  restrictions 
on  funding,  there  are  many  things  we've 
had  to  forso."  Col.  Anderson  estimates  that, 
after  the  first  week  of  war,  his  base  would 
need  a  lot  of  outside  help  to  keep  enough 
planes,  parts  and  ammunition  on  hand. 

Bitburg's  fighter  wing,  wlUch  has  three- 
fourths  of  the  FlSs  in  Europe  (there's  a 
squadron  in  the  Netherlands),  plays  a  vital 
role  in  Western  defense  plans.  Located  just 
minutes  by  air  from  the  East  German 
border,  the  wing  is  supposed  to  "control  the 
skies"  in  the  early  stages  of  any  Communist 
onslaught  and  blunt  waves  of  more  numer- 
ous Warsaw  Pack  attackers  with  the  FlS's 
superior  electronics  and  air-to-air  missiles. 

The  Bitburg  base  is  one  of  the  best- 
equipped  in  the  Air  Force,  a  showcase  in- 
stallation with  a  better-than-average  readi- 
ness rate.  Four  planes  are  kept  on  alert  24 
hours  a  day. 

But  Just  60%,  or  about  45,  of  Bitburg's  75 
PlSs  are  considered  "fully  mission  capable" 
at  any  one  time,  on  average.  Nearly  14%  of 
the  fighters,  about  10  planes,  are  rated  "not 
mission  capable"  partly  or  wholly  for  lack  of 
parts.  On  a  typical  day  recently,  six  of  Bit- 
burg's FlSs  qualified  as  ""hangar  queens"— 
planes  idled  21  days  or  more  and  thus  offi- 
ciaUy  subject  to  cannibalization  to  provide 
needed  parts  for  other  planes. 

Once  a  plane  becomes  a  "hangar  queen," 
it  riAs  falling  into  a  vicious  cycle.  Because 
the  plane  is  grounded  anyway  for  lack  of  a 
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part,  more  parts  are  removed  from  it  to 
keep  other  plans  going.  But  these,  too,  must 
be  ordered:  so  the  '"queen"  may  stay 
grounded  still  longer.  The  Bitburg  fighter 
with  the  missing  screw  wss  a  victim  of  that 
process. 

Bitburg's  commanders  Insist,  however, 
that  the  situation  is  better  than  these  num- 
bers alone  would  indicate.  For  instance, 
hangar  queens  rarely  linger  for  more  than 
two  or  three  months  because  a  rule  bars  me- 
chanics from  removing  more  than  10  parts 
from  any  one  grounded  plane. 

What's  more,  the  officers  say,  the  60%  of 
Bitburg's  planes  normally  considered  "fully 
mission  capable"  could  be  augmented  in  a 
crisis  by  another  15%,  or  11  planes.  These 
extra  planes  could  be  made  "flyable,"  even 
though  some  important  systems— including 
radar- might  be  broken,  provided  mechan- 
ics have  about  12  hours  and  can  resort  to 
heavler-than-normal  cannibalization. 

In  addition  to  posing  a  crucial  issue  of 
combat  readiness,  the  parts  problem  con- 
tributes to  a  nagging  training  deficiency 
that  is  a  source  of  frustration  for  Bitburg's 
100  fighter  pilots.  The  average  Bitburg  pilot 
gets  only  about  half  of  the  training  flights 
that  base  officers  consider  necessary,  even 
though  he  flies  the  most  potent  planes  in 
Eiirope. 

"We  would  have  to  be  able  to  fly  every 
pilot  onoe  each  flying  day,  which  amounts 
to  about  20  times  a  month,"  Col.  Anderson 
says.  But  there  Isn't  tmy  prospect  of  that 
"in  the  near  term,"  he  adds.  Currently.  Bit- 
burg's pilots  average  about  11  training 
flighU  monthly.  That's  far  fewer  than  the 
U.S.  believes  Soviet  pilots  fly  and  only 
about  a  third  of  the  number  thought  to  be 
flown  by  Israel's  F15  pilots. 

Because  of  funding  cuts  and  fuel-cost  in- 
creases, Bitburg's  wing  has  been  authorized 
fewer  total  flying  hours  this  year  than  In 
1978,  even  though  it  has  more  pilots.  The 
average  flight  time  allowed  for  each  pilot  is 
up  slightly  from  a  low  of  150  hours  a  year  in 
1979  but  is  still  weU  below  the  190  hours  of 
1978. 

"On  a  day-to-day  basis,  we  try  to  schedule 
22  sorties,  but  I  can't  tell  you  the  last  time 
we  got  that  many,"  says  Lt.  Col.  Jim  Cox, 
commander  of  Bitburg's  53rd  Tactical 
Fighter  Squadron,  which  has  26  pilots.  The 
training  pace,  he  adds,  "isn't  enough  to  be 
proficient,"  especially  in  view  of  the  fact 
that,  if  srar  broke  out.  "some  of  us  might 
have  to  fly  with  broken  radar."  (If  that  hap- 
pened, he  says.  "I'd  try  to  use  my  heat-seek- 
ing missiles."  which  don't  depend  on  radar.) 
Col.  Cox  blames  the  liudequate  training  on 
a  '"lack  of  parts  and  lack  of  skilled  people" 
to  install  them. 

Though  Bitbtuv  Is  considered  a  good  place 
to  serve,  its  parts  problem  Is  exacerbated  by 
the  same  difficulty  in  retaining  skilled 
people  that  plagues  other  V&.  bases.  Of 
1.6Cio  authorized  noncommissioned  and  com- 
missioned mainteiumce  officers,  the  base 
had  Just  1.480  recently,  and  the  mainte- 
nance chief  terms  even  1,600  too.  few. 
Annual  turnover  in  maintenance  is  40%,  and 
overtime  work  is  common. 

The  quality  of  pilot  training  has  suffered 
along  with  the  quantity.  Because  of  poor 
weather  and  Crerman  regulations,  dally 
training  flights  at  Bitburg  must  be  conduct- 
ed at  much  higher  altitudes  and  slower 
speeds  than  the  Air  Force  believes  real 
combat  would  require.  Most  training  is 
against  other  FlSs.  Instead  of  the  smaller 
allied  jets  that  more  closely  resemble  Soviet 
fighters. 
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To  get  more  realistic  training,  Bitburg 
pilots  must  fly  periodically  to  Italy  or  Brit- 
ain, where  special  ranges  and  mode-Soviet 
squadrons  are  maintained.  But  opportuni- 
ties for  such  travel  have  been  limited  by  the 
budget  pinch.  And  the  Bitburg  wing  hasn't 
ever  been  able  to  send  a  single  PIS  to  the 
Air  Force's  main  anti-Soviet  war  games  in 
Nevada.  It's  hoped  the  first  few  Bitburg 
planes  may  participate  this  summer. 

For  about  six  months  last  year,  Bitburg's 
pilots  and  others  In  Europe  had  to  forgo  all 
practice  in  firing  the  FlS's  cannon.  There 
weren't  any  funds  to  pay  for  the  practice 
sessions,  conducted  against  a  special  towed 
target  that  is  flown  out  of  Spain. 

The  budget  cuts  have  affected  the  Bitburg 
base  physically  as  well.  Eighteen  mainte- 
nance and  repair  projects  totaling  $2  mil- 
lion, all  deemed  "essential"  by  base  officials, 
have  been  delayed  an  average  of  four  years. 
For  seven  years,  until  it  was  fixed  in  1980.  a 
leaking  roof  at  a  Bitburg  warehouse  allowed 
rainwater  to  pour  down  onto  some  of  the 
(40  million  in  sophisticated  aircraft  parts 
stored  Inside. 

Worse,  from  a  combat  viewpoint,  have 
been  the  delays  at  Bitburg  and  other  Air 
Force  bases  in  the  construction  of  operating 
buildings  that  are  "hardened,"  or  rein- 
forced, against  Soviet  bombings  and  '"fil- 
tered" to  protect  their  occupants  from 
chemical  weapons. 

Construction  of  eight  semlhardened  buOd- 
ings  has  slipped  two  to  three  years  behind 
schedule  because  of  budget  limits.  If  war 
broke  out,  the  building  housing  all  the  com- 
puters needed  to  maintain  complex  compo- 
nents of  the  fighters  would  be  vulnerable, 
because  it  isn't  hardened.  The  computers 
would  have  to  be  moved  to  one  of  the  PIS 
shelters— leaving  one  of  the  fighter  planes 
unprotected. 

Col.  Cox's  squadron  is  due  to  get  a  new 
bomb-proof,  filtered  headquarters  this 
summer.  But,  because  of  budget  limitations, 
it  doesn't  include  quarters  for  the  mainte- 
nance crews,  so  he  is  trying  to  squeeze  in 
space  unofficially  for  at  least  a  few  mechan- 
ics who  might  keep  his  planes  in  the  air. 
'"Without  them.  I'm  dead,"  he  says.* 


TAX  INCENTIVES  FOR 
RESEARCH  AND  DEVELOPMENT 


HON.  FORTNEY  H.  (PETE)  STARK 

opcAuroRiru 

IN  THE  HOUSE  OF  BEPRXSENTATTVES 

Tuesday,  June  2.  1981 

•  Mr.  STARK.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the 
testimony  of  Hon.  Edmund  G.  Brown, 
Jr..  Before  the  Senate  Finance  Com- 
mittee on  tax  incentives  for  research 
and  development: 

TssTiMOifY  OP  Eomnti)  G.  Bhowh..,Jh.,  Gov- 

DUfOR  OP  CaLIPORKIA,  Bn>ORS  THE  Serats 

Fdiaiics  Comams 

This  is  an  exciting  and  critical  time  in  the 
formation  of  business  tax  policy  for  the 
United  States.  The  tax  changes  you  are  now 
considering  can  be  compared  in  scope  and 
magnitude  only  to  those  enacted  during  the 
early  1950's.  Because  of  our  short-term 
fiscal  crisis,  with  a  large  deficit  a  probabil- 
ity, a  tax  cut  must  be  carefully  fashioned  to 
meet  short-term  constraints  whUe  contrib- 
uting to  our  long-term  economic  goals. 

At  the  same  time,  we  must  recognize  the 
limitations  of  broad  tax  reform  to  accom- 
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pllsh  our  economic  goals.  The  VS.  economy 
is  currently  undergoing  a  major  restructur- 
ing due  to  fluctuating  energy  prices,  the  ma- 
turing of  technologies  developed  10  to  30 
years  ago,  and  Increasingly  fierce  interna- 
tional competition  In  both  basic  and  ad- 
vanced industries.  This  restructuring  will 
occur  with  or  without  a  tax  cut,  but  it  is  in 
our  national  Interest  to  hasten  ttiis  restruc- 
turing and  influence  the  final  shape  of  our 
economy  with  a  thoughtful  tax  program.  To 
survive  and  maintain  our  quality  of  life  we 
must  encourage,  rather  than  impede  this 
process.  Government  plajn  a  critical  role  in 
this  process  by  focusing  q>endlng  only 
where  necessary,  by  making  its  policies  pre- 
dictable, and  by  passing  appropriate  tax 
policies:  government  can  further  economic 
development  rather  than  impede  it.  Howev- 
er, such  a  tax  policy  should  be  put  in  con- 
text of  broader  economic  policy  in  which 
emphasis  shifts  from  conservatism  to  entre- 
preneurial risk-taking  and  from  Imitation  to 
innovation  in  the  development  of  new  prod- 
ucts. Any  tax  policy,  If  not  accompanied  by 
these  actions  by  the  private  sector  will  be 
insufficient  to  meet  the  economic  chal- 
lenges of  the  remainder  of  this  century. 

In  addition  to  the  general  lowering  of  per- 
sonal income  taxes  and  the  reform  of  depre- 
ciation allowances  already  before  you.  I 
would  like  to  discuss  two  specific  measures 
which  deserve  your  support.  If  we  are  to 
maintain  our  competitive  edge,  we  as  a 
nation  must  invest  in  science  and  engineer- 
ing research  and  development.  Study  after 
study  has  shown  that  the  largest  single  con- 
tributor to  increases  in  productivity  has  not 
been  more  capital  of  the  same  kind  or  more 
labor  of  the  same  kind,  but  has  been  tech- 
nological advances  and  increases  in  human 
knowledge. 

S.  98.  coauthored  by  Senators  Danforth 
and  Bradley  (parallel  to  HJl.  1183  authored 
by  Representative  Shannon  and  HJt.  1539 
authored  by  Representative  Pickle)  would 
provide  for  a  25%  tax  credit  for  increases  in 
research  and  development  spending  by  pri- 
vate firms.  H.R.  1864,  authored  by  Repre- 
sentatives Shaimon  and  Pickle,  would  pro- 
vide for  a  25%  tax  credit  for  business  contri- 
butions to  universities  for  research.  Both 
proposals  are  needed  because  basic  and  ap- 
plied research  are  undertaken  by  both  uni- 
versities and  businesses.  Taken  together, 
these  measures  should  provide  a  much- 
needed  stimulus  to  private  investment  in  re- 
search and  development. 

the  as  FEHCEMT  mCRSlfKirrAI.  RXSKARCH  AND 

DKvsLOPMKirr  tax  cxxorr 

S.  98,  providing  for  incentives  for  research 
and  development  conducted  by  businesses  is 
critical  for  a  number  of  reasons: 

First,  our  companies  cannot  compete  in- 
ternationally if  only  given  more  capital 
through  tax  cuts.  No  matter  how  effective 
the  proposed  reductions  in  personal  income 
tax  rates,  they  will  not  bring  UjS.  savings  in 
line  with  Japanese  or  German  savings  rates. 
To  keep  up,  we  must  be  concerned  with  the 
quality  of  our  investment.  In  particular,  we 
must  seek  to  add  new  capital  for  plants  and 
equipment  which  are  technologically  superi- 
or and  resource  efficient. 

Second,  many  companies  are  living  off  re- 
search and  development  undertaken  five 
and  ten  years  ago.  In  many  Industries,  the 
new  product  cycle  simply  takes  that  long.  If 
companies  are  not  encouraged  to  increase 
their  current  spending  in  this  area,  the 
present  rapid  pace  of  corporate  innovation 
will  slow  dramatically. 

Third,  the  proposed  "lO-S-3"  depreciation 
schedule  taken  alcme  discriminates  against 
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rapid  innovation.  For  finns  In  Industries 
with  rapid  technological  change,  the  S-year 
write-off  for  eqiUpment  ts  too  long  and  will 
scttially  Impose  a  higher  tax  burden.  In  con- 
trast, those  industries  with  Uttle  technologi- 
cal change,  which  consequently  have  srrtte- 
off  periods  for  equ^jment  far  in  excess  of  5 
years,  will  benefit  the  most.  It  would  be 
preferable  to  provide  innovative  firms  with 
some  protection  against  increases  in  write- 
off periods:  but  in  the  absence  of  such  a  pro- 
vision, a  research  and  development  tax 
credit  can  limit  the  bias  against  Innovatkxi. 
Fourth,  this  provision  will  beneflt  both 
mature  and  cutting  edge  industries,  both 
new  and  old  firms,  and  both  small  and  large 
comiwnies.  It  is  not  qiecial  interest  legisla- 
tion designed  to  aid  a  few  high-technology 
companies  in  (California.  I  am  sure  you  are 
aU  aware  of  the  successful  revltalizatlon  of 
the  Massachusetts  and  North  (Carolina 
economies  which  is  occiurtng  around  tech- 
nology based  firms.  More  importantly,  no 
U.S.  Industry  can  hope  to  oomt>ete  in  the 
future  simply  by  using  additional  capital  to 
duplicate  itself —all  must  c«»ipete  by  being 
the  first  to  innovate  and  the  first  to  bring 
new  products  and  processes  to  the  work) 
market.  This  holds  as  true  for  the  auto  and 
steel  industries  as  it  does  for  the  electronics 
industry.  By  providing  incentives  only  for 
increases  in  research  and  development,  this 
bUl  focuses  only  on  future  Investment  In  re- 
search and  development  and  does  not  favor 
those  industries  wtUch  in  the  past  have  con- 
centrated on  research  and  developmmt. 
as  HBtcsiiT  TAX  caxDTT  POR  iTiTivKasrrr 
cownuBUTioas 

This  nation  has  long  depended  on  its 
public  and  private  universities  to  carry  out 
the  long-term  basic  research  needed  to  sus- 
tain private  technological  advances.  Many 
of  the  current  high-technology  industries 
are  directly  linked  to  basic  advances  made 
at  leading  universities  ten  to  thirty  years 
ago.  The  proposed  25  percent  tax  credit  for 
business  contributions  to  unlvendty  re- 
search is  a  vital  completnent  to  incentives 
for  research  and  development  sritbin  pri- 
vate businesses  for  several  reasons. 

First,  in  this  period  of  limited  public  re- 
sources and  amidst  cuts  in  the  National  Sci- 
ence Foundation  budget,  a  clear  need  exists 
to  encourage  the  private  sector  to  make 
long-term  investments  in  basic  university  re- 
search. In  California,  I  am  attempting  to  do 
this  by  instituting  a  program  of  mitfhing 
grants  for  business  and  government  contri- 
butions to  microelectronics  research  at  the 
University  of  California.  A  Federal  tax 
credit  will  further  encourage  participation 
in  such  programs  across  the  country. 

Second,  the  United  States  faces  a  shortage 
of  engineers  and  scientists  which  is  reaching 
alarming  proportions.  It  is  in  this  area  that 
a  comiMriaon  with  the  Japanese  is  quite  tell- 
ing. Out  of  10.000  citizens  In  Japan,  there 
are  400  engineers  and  scientists:  while  in  the 
United  States,  there  are  70.  Out  of  the  same 
10.000  persons  in  Japan,  there  is  one  lawyer, 
while  there  are  twenty  lawyers  in  the 
United  States.  This  shortage  will  become 
even  more  acute  when  the  iiMa-eaaed  mili- 
tary budget  begins  to  attract  scientists  snd 
engineers  out  of  civilian  research  and  devel- 
opment. Increasing  the  research  and  devel- 
opment fimds  available  to  universities  can 
only  help  in  this  regard. 

RRvnrns  cost  aid  posuc  rrttrs 

I  am  sure  that  you  are  all  concerned  about 
the  effect  of  these  tax  credlta  on  the  f edoal 
deficit.  In  fact,  each  of  these  proposals  car- 
ries an  initial  cost  which  is  quite  modest  rel- 
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attve  to  the  ovenll  tax  package  now  being 
oonaideracL  While  I  realize  that  each  public 
dollar  must  bear  cloee  acrutlny.  if  the  cur- 
rent academic  studies  are  accurate,  there  is 
no  tax  reform  available  to  you  which  has  a 
hlsher  public  return  than  increasing  invest- 
ment In  reaearch  and  development.  Taken 
together,  the  two  research  and  development 
tax  credits  will  have  an  Initial  revenue  cost 
of  Just  over  $«00  million  in  1982.  and  $1  bil- 
lion in  1985.  In  contrast,  the  tax  cut  pro- 
posed in  Kemp-Roth  will  cost  $10  billion  in 
1983  and  $59  billion  in  1985.  Such  a  revenue 
loss  is  indefensible  in  light  of  the  national 
interest  In  innovation.  If  enacted,  these  re- 
search and  development  tax  credits  will 
focus  private  management  on  long-term  in- 
vestment, on  the  quality  of  investment,  and 
on  the  neglected  supply-side  of  the  econo- 
my—human knowledge.  Broad  based  tax 
cuts  will  not  accomplish  these  goals. 

SmniLATIIIG  KRTHKPRKIfKnRIAL  BEHAVIOR 

In  addition  to  these  critical  measures,  I 
would  like  to  briefly  discuss  two  other  pro- 
posals which  would  increase  our  nation's  en- 
trepreneurial efforts:  the  restoration  of  in- 
centive stock  options  and  a  targeted  reduc- 
tion in  capital  gains  taxes. 

Until  recently,  a  decisive  incentive  for  in- 
ducing promising  entrepreneurs  and  manag- 
ers to  leave  the  security  of  large  firms  to 
take  the  risk  of  founding  or  joining  new 
firms  was  the  incentive  stock  option.  Such 
options  were  occasionally  subject  to  abuse, 
so  that  Congress  acted  to  eliminate  them.  If 
targeted  to  new  and  small  firms,  where  they 
can  serve  as  a  major  Incentive  to  innovation. 
I  believe  that  favorable  tax  treatment  for 
incentive  stock  options  should  be  reinstated. 
S.  689,  authorized  by  Senators  Packwood 
and  Bentsen.  is  a  step  in  the  right  direction. 

We  have  all  observed  the  tremendous  re- 
sponse of  the  nation's  investors  to  the  1978 
across-the-board  reduction  in  capital  gains 
tax  rates.  The  area  of  greatest  response,  and 
greatest  value  to  the  economy,  is  in  venture 
capital.  In  Callfomia,  I  am  proposing  to 
stimulate  venture  capital  by  eliminating 
state  taxation  of  capital  gains  arising  from 
new  long-term  investments  in  small  Califor- 
nia companies.  I  believe  that  there  is  also 
room  for  further  targeted  reductions  at  the 
Federal  level.  WhlTe  there  is  no  single  bill 
which  goes  as  far  as  desirable,  S.  889. 
coauthored  by  Senators  Roth,  Long,  Bent- 
sen,  and  WaUop,  which  would  cut  in  half 
the  tax  rate  on  gains  from  investment  in 
small  technology  based  firms,  is  an  impor- 
tant first  step. 

CORCLUSIOMS 

You  now  face  the  task  of  fashioning  U.S. 
business  tax  policy  for  years  to  come.  If  new 
tax  policy  legislation  is  enacted  which  stim- 
ulates research  and  development  and  is  ac- 
companied by  more  entrepreneurial  private 
management,  the  United  States  will  emerge 
from  current  difficulties  ready  to  compete 
in  the  world  economy.  If  this  opportunity  to 
focus  the  tax  structure  on  innovation  is 
missed,  we  run  the  serious  risk  of  providing 
major  tax  benefits  indiscriminately  with  in- 
sufficient preparation  for  the  future.  I  urge 
all  members  of  the  Senate  Finance  Commit- 
tee to  support  the  research  and  develop- 
ment tax  incentives  outlined  here  today.* 
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JOSE  S.  RIVERA  HONORED 


June  2,  1981 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  WON  PAT.  Mr.  Speaker,  earlier 
this  month,  Mr.  Jose  S.  Rivera  passed 
away  on  Guam  after  a  long  and  illus- 
trious career  as  an  educator  on  Guam, 

The  outstanding  efforts  of  this 
learned  man  was  honored  by  the  Gov- 
ernor's Commission  on  Chamorro  Lan- 
guage on  April  10,  1981,  and  is  a  fitting 
tribute  to  one  who  had  a  deep  and 
abiding  love  for  the  people  of  Guam 
and  the  Chamorro  language. 

One  of  the  highlights  of  his  career 
was  the  work  he  did  on  the  Chamorro 
language  dictionary.  This  major  work 
brought,  for  the  first  time,  a  better 
understanding  of  the  Chamorro  lan- 
guage to  our  people. 

I  join  the  commission  in  saluting  Mr. 
Rivera  and  his  many  contributions  to 
our  island.  I  also  want  to  take  this  op- 
portunity to  express  my  deep  sympa- 
thy to  the  Rivera  family  for  their  loss. 
Guam  will  certainly  be  a  lesser  place 
without  the  talents  and  dedication  of 
Jose  S.  Rivera. 

I  ask  that  the  commission's  resolu- 
tion on  Mr.  Rivera  now  be  placed  in 
the  Congressional  Record. 
Resolutiow 

Whereas,  Mr.  Jose  S.  Rivera  has  enjoyed  a 


Robert  A.  Underwood,  Chairman;  Clo- 
tilde  C.  Oould,  vice  chairman;  Bema- 
dita  C.  Dungca,  sec'y;  Jesus  C.  Bar- 
dnas,  member:  Carmen  C.  Bias, 
member  Monsignor  Oscar  L.  Calvo, 
member;  Pedro  B.  Leon  Guerrero, 
member;  Father  Anthony  S.  Apuron, 
member.* 


REAGAN'S  SOCIAL  SECURITY 
PROJECTIONS 


HON.  LES  ASPIN 

or  WISCONSIN 
in, THE  HOUSE  OF  REPRESENTATIVES 

I      Tuesday,  June  2,  1981 

•  Mr.  ASPIN.  Mr.  Speaker,  I  was 
stunned  when  I  saw  the  social  security 
benefit  cutbacks  proposed  by  FYesi- 
dent  Reagan. 

There  are  two  very  serious  problems 
with  the  Reagan  package.  First,  the 
cuts  are  far  greater  than  anything 
needed  to  keep  the  social  security 
fund  solvent.  The  cuts  are  7V2  times 
greater  than  the  deficit  the  Reagan 
administration  calculates  the  social  se- 
curity fund  will  face  in  the  next  5 
years. 

Second,  some  of  the  cuts  are  just 
plain  unfair.  Reagan  is  proposing  to 
cut  by  one-third  the  benefits  of  those 
61-year-olds  who  plan  to  retire  next 
January.  Many  people  have  made 
j}lans  for  years  based  on  the  promised 


long  and  distinguished  career  as  an  educator/>nnuIty  they  would  receive  from  social 
in  Guam,  serving  in  both  teaching  and  ad^  security.  Now  the  President  is  propos- 
ing to  pull  the  rug  out  from  under 
them. 

The  declared  goal  of  the  administra- 
tion is  to  induce  more  Americans  to 
work  to  age  65  instead  of  retiring  as 
early  as  age  62,  as  70  percent  of  our 
citizens  now  do. 

If  that  is  really  the  goal,  why  then  is 
Reagan  also  proposing  to  trim  benefits 
for  those  retiring  at  age  65  by  up  to  9 
percent?  What's  more,  the  administra- 
tion has  failed  to  calculate  the  ripple 
effect  of  more  people  working  to  age 
65— with  more  older  people  working 
there  will  be  fewer  jobs  for  yoimger 
people,  which  means  more  people  on 
the  unemployment  rolls  and  more  pay- 
ments to  be  made  from  the  imemploy- 
ment  compensation  fund. 

The  moral  horror  of  the  Reagan 
plan,  however,  is  that  it  shows  govern- 
ment breaking  faith  with  the  people. 
For  years,  millions  of  people  have 
planned  to  retire  at  age  62  and  have 
planned  their  finances  accordingly.  It 
is  amoral  to  tell  our  61 -year-old  citi- 
zens In  May  that  we  are  going  to  slash 
their  benefits  in  January  by  more 
than  a  third. 

When  deficits  are  found  in  the  social 
security  system,  they  can  and  ought  to 
be  corrected  quickly.  If  duplicative  or 
unnecessary  benefits  are  found,  they 
ought  to  be  eliminated  immediately. 
But  here  we  are  talking  about  funda- 
mental changes  in  the  benefit  struc- 


ministrative  positions  and. 

Whereas,  Mr.  Rivera  has  additionally 
made  a  major  contribution  to  the  children 
of  Guam  and  the  Northern  Marianas 
through  his  work  on  the  Chamorro  Lan- 
guage dictionary  and. 

Whereas,  his  research  work  on  the 
dictionary  demonstrates  that  he  is  a  meticu- 
lous and  dedicated  scholar  with  a  deep  and 
abiding  love  for  the  Chamorro  language  and 
people  and. 

Whereas,  the  valuable  scholarly  work  that 
Mr.  Rivera  has  completed  is  virtually  irre- 
placeable and. 

Whereas,  most  of  the  work  on  the  Cha- 
morro language  dictionary  was  accom- 
plished at  great  personal  sacrifice  and 
through  individual  initiative  and. 

Whereas,  Mr.  Jose  S.  Rivera  is  a  man 
whose  work  and  life  has  been  an  inspiration 
to  his  family  and  to  the  people  he  has 
taught  or  had  contact  with  and. 

Whereas,  Mr.  Jose  S.  Rivera  has  promoted 
tbe  highest  standards  of  scholarly  achieve- 
ment: Therefore,  be  it 

Resolved,  that  the  Chamorro  Language 
Commission  greatly  recognizes  and  appreci- 
ates the  efforts  of  Mr.  Jose  S.  Rivera  and 
encourages  all  citizens  to  also  recognize  his 
work. 

Copies  of  this  resolution  shall  be  given  to 
Mr.  Jose  S.  Rivera,  members  of  his  family, 
the  CoRunissioner  of  Agat,  Guam  Legisla- 
tors from  District  IV,  the  Representative  to 
the  United  States  Congress,  the  Speaker  of 
the  Guam  Legislature,  the  Lieutenant  Gov- 
ernor and  the  Governor  of  Guam. 

This  is  enacted  by  the  authority  of  Public 
Law  7-162. 

Duly  adopted  on  the  conunission's  regular 
monthly  meeting  of  April  10, 1981. 


June  2,  1981 

tare.  Fundamental  changes  ought  to 
be  made  after  giving  citizens  advance 
notice  of  many  years,  not  8  months. 
Anything  else  is  simply  not  fair. 

Richard  S.  Schweiker,  the  Secretary 
of  Health  and  Human  Services,  argues 
that  the  cuts  are  essential  or  "the 
system  would  go  broke  as  early  as  fall 
1982." 

But  let  me  show  you  a  few  numbers. 
These  numbers  come  from  the  Reagan 
administration  itself.  The  administra- 
tion says  the  social  security  system 
will  run  a  deficit  of  $11  billion  between 
now  and  1986.  It  also  says  that  its  pro- 
posals will  prune  $70.9  billion  more 
from  social  security  benefits  than  is 
necessary  to  preserve  the  system  over 
the  next  5  years.  This  is  overkill. 
Reagan  social  security  projections,  calendar 
years  1982-86,  under  Reagan  economic  as- 
sumptions 

[DoUars  in  billions] 
Deficit  without  any  changes  in  the 

system $11.0 

Savings  from  Reagan's  February 

program $35.5 

Savings  from  May  pacluge  of  pro- 
posals           $46.4 

Total  savings  from  all  Reagan  pro- 
posals           $81.9 

Savings  as  percentage  of  deficit 745 

There  are  only  two  possible  explana- 
tions for  this. 

One,  perhaps  the  administration 
does  not  believe  its  own  economic  as- 
sumptions. If  the  administration 
really  does  not  believe  all  the  things  it 
said  to  support  its  budget  over  the  last 
few  months,  then  the  social  security 
fund  would  have  a  deficit  bigger  than 
$11  billion  between  now  and  1986. 

Or,  two,  the  administration  has  dis- 
covered that  there  is  only  one  way  to 
fulfill  its  campaign  pledge  to  cut  taxes, 
raise  defen&e  spending,  and  balance 
the  budget— and  that  is  to  brutalize 
social  security. 

It  was  only  a  few  weeks  ago  that  the 
White  House  said  social  security  re- 
tirement was  part  of  the  holy— or 
holey— safety  net.  I  guess  in  the  inter- 
im someone  in  David  Stockman's 
office  discovered  that  social  security 
accounts  for  almost  one-quarter  of 
Federal  spending  and  could  not  be 
exempt  from  the  ax. 

The  Federal  budget  is  roughly  one- 
fourth  for  defense,  one-fourth  for 
social  sectirity  and  one-half  for  every- 
thing else.  Compared  to  Carter's 
budget  for  this  year,  Reagaiv  has  al- 
ready slashed  $51  billion  from  the  "ev- 
erything else"  half  and  added  $51  bil- 
lion to  the  defense  quarter.  To  make 
the  overall  savings  he  wants  to  make, 
he  has  to  chop  away  at  the  social  secu- 
rity quarter. 

The  social  security  fimd  may  need 
help  to  remain  solvent,  but  the 
Reagan  administration  proposals  go 
far  beyond  anything  needed  to  accom- 
plish that.  Instead  of  reforms  to  bail 
out  the  social  security  fimd,  the  ad- 
ministration proposals  would  use  the 
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social  security  fund  to  bail  out  the  De- 
fense Department  and  other  programs 
favored  by  the  administration. 

I  do  not  think  we  have  seen  the  last 
of  the  cuts.  When  he  was  Governor  of 
California,  Reagan  said  he  thought 
social  security  ought  to  be  made  vol- 
untary. He  soft-pedaled  that  talk 
during  last  year's  campaign,  but  I 
would  not  be  surprised  to  see  the  idea 
surface  again  as  the  administration 
drives  to  boost  defense  spending  and 
cut  drastically  away  at  everything  else. 

The  changes  may  l>e  lx)th  unfair  and 
excessive,  but  given  the  current  popu- 
larity and  political  clout  of  President 
Reagan,  I  anticipate  that  many  of  the 
President's  proposals  will  pass.  Reagan 
is  riding  the  crest  of  a  budget  cutting 
tidal  wave  never  seen  in  our  history. 
Despite  the  unpopularity  of  the  cuts 
among  older  citizens,  he  might  be  able 
to  push  them  through. 

Reagan  commands  the  Republican 
Party  as  no  previous  Republican 
leader  has  in  this  century.  And  the  Re- 
publican Party  commands  the  execu- 
tive branch,  the  Senate,  and  effective- 
ly controls  the  House  because  it  can 
get  the  support  of  conservative  Demo- 
crats. I  certainly  hope  we  can  protect 
the  social  security  system  from  this 
onslaught,  but  it  would  be  misleading 
to  promise  victory. 

There  has  been  an  outpouring  of 
anger  over  the  proposed  cuts.  The  ad- 
ministration has  reacted  by  saying  it  is 
wiUing  to  compromise.  However,  in 
saying  this.  Secretary  Schweiker  main- 
tained a  hard  line.  For  example,  while 
many  critics  have  said  any  changes  in 
the  early  retirement  benefit  should 
only  apply  after  1990.  Schweiker  said. 
"We  would  like  to  not  delay  that  long 
because  we  need  the  revenue  now." 
P^l^thermore,  Schweiker  said  he  was 
open  to  the  idea  of  some  kind  of  tax 
on  social  security  benefits.  While  he 
was  vague,  it  appeared  he  was  think- 
ing of  a  tax  on  retirees  with  large  out- 
side incomes— in  other  words,  a  tax 
that  would  negate  the  administration's 
proposal  to  allow  retirees  over  age  65 
to  earn  unlimited  amounts  of  income 
without  losing  benefits. 

The  administration  knows  its  social 
security  proposals  will  not  win  favor 
with  senior  citizens.  So  it  has  tried  to 
win  support  from  younger  people  by 
promising  a  cut  in  social  security 
taxes.  What  it  has  tried  to  avoid 
saying  is  that  the  cut  would  amount  at 
most  to  $29.70,  and  that  savings  would 
not  come  until  1985. 

The  administration's  public  an- 
nouncement contained  only  one  page 
on  tax  rates.  One  column  suggested 
there  would  be  a  tax  cut  starting  next 
January  with  bigger  cuts  in  later 
years.  When  I  asked  administration  of- 
ficials why  there  were  two  colimins 
and  what  they  were  proposing,  they 
told  me  the  second  column  was  what 
their  bill  would  caU  for. 
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That  provides  for  no  change  in  the 
social  security  tax  structure  imtil  1985 
when  the  tax  rate  would  be  trimmed 
by  one-tenth  of  1  percent.  That  means 
the  maximum  anyone  would  save  is 
$29.70. 

SOCIAL  S(ClWnY  TAX  STRUCTURE 
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The  administration  proposal  con- 
tains a  larger  social  security  tax  cut 
after  1990.  However,  we  know  from 
past  experience  that  any  tax  written 
into  the  law  to  take  effect  more  than  5 
years  in  the  future  usually  gets 
changes  along  the  way  as  circum- 
stances change,  so  I  cannot  take  a  tax 
cut  proposed  for  9  years  hence  very  se- 
riously. 


A  SALUTE  TO  "MR.  NECTARINE" 


HON.  TONY  COELHO 

orcAuroKinA 

IN  THE  BOUSE  OF  REFRESENTATITES 

Tuesday,  June  2,  1981 

•  Mr.  COELHO.  Mr.  Speaker,  Califor- 
nia's position  of  unrivaled  leadership 
in  agricultural  production  can  be  at- 
tributed to  many  factors — our  warm, 
sunny  climate,  the  industriousness  of 
our  growers,  the  quality  of  our  crops, 
imaginative  marlteting,  and  much 
more.  There  are  some,  however,  who 
are  pioneers  in  my  home  State's  farm 
conununity— those  who  have  made  sig- 
nificant contributions  to  furthering 
agriculture's  role  throughout  the 
world.  One  such  pioneer.  I  am  proud 
to  advise  my  colleagues,  is  my  con- 
stituent, Mr.  Fred  Anderson  of 
Merced.  Calif . 

Mr.  Anderson  is  now  89  years  young, 
but  for  his  research  and  development 
of  many  varieties  of  fruits  and  nuts, 
among  them  50  varieties  of  nectarines, 
he  has  earned  the  nickname  "Mr.  Nec- 
tarine." Nine  almond  varieties,  six 
plums,  six  apricots,  and  a  variety  of 
cherries,  pecans  and  pears  are  all  Fred 
Anderson's  doing. 

A  California  native,  Mr.  Anderson 
was  fascinated  by  the  woriL  of  Luther 
Burbank  and  set  out  to  emulate  his  re- 
search in  plant  breeding.  He  studied  at 
San  Jose  State  College  and  earned  a 
degree  in  pomology  and  plant  genetics 
from  the  University  of  California  at 
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Berkeley.  Upon  gradiuitlon  he  taught 
vocational  agriculture  at  the  high 
school  level  while  taking  a  summer  Job 
at  a  nursery  in  Fresno.  Calif.  That 
summer  stint  led  to  a  10-year,  full- 
time  position  which  involved  him  in 
tree  production,  budwood  selection 
and  plant  breeding. 

In  1932  Mr.  Anderson  moved  to 
Merced.  Calif,  to  pursue  his  interest 
on  his  own  62-acre  orchard.  The  U.S. 
patent  law  had  been  enacted  2  years 
earlier,  so  many  of  the  fruit  and  nut 
varieties  he  created  were  identified  as 
being  distinctively  his.  In  1936  his  first 
patent  was  awarded  and  6  years  later 
one  of  his  more  famous  fruit  varieties 
was  introduced,  the  "Jie  Grand"  nec- 
tarine. To  this  day,  seven  of  the  nine 
most  popular  nectarines  are  Fred  An- 
derson's accounting  for  80  percent  of 
California's  commercial  nectarine  pro- 
duction. 

Over  the  past  decade  Mr.  Anderson 
has  remained  active  In  farming,  grow- 
ing on  250  acres,  almonds,  pecans,  wal- 
nuts, and  nectarines.  His  latest  re- 
search has  focused  on  fniit  varieties 
that  tan  withstand  the  San  Joaquin 
Valley's  summer  heat. 

To  Mr.  Anderson's  credit  are  his 
having  received  the  coveted  Wilder 
Medal  for  his  breeding  of  stone  fruits, 
and  the  annual  Research  Award  pre- 
sented by  the  California  Association  of 
Nunerymen.  Home  gardeners  and 
agriculturalists  everywhere  owe  a  debt 
of  gratitude  for  the  contributions  Fred 
Anderson  has  made  to  the  plant  sci- 
ences. When  one  considers  that  virtu- 
ally all  the  commercial  nectarine  pro- 
duction in  the  United  States  is  concen- 
trated in  California,  it  is  with  a  very 
special  tip  of  the  hat  that  we  salute 
"Mr.  Nectarine."* 


ISRAEL  EXPERIMENTS  WITH  IN- 
CENTIVE-ORIENTED ECONOM- 
ICS 


HON.  JACK  F.  KEMP 

or  KBW  YORK 
Dl  THB  HOUSE  OP  RKPRESENTATIVZS 

Tuesday,  June  2,  1981 

0  Mr.  KEMP.  Mr.  Speaker,  I  recently 
had  the  pleasure  of  meeting  Yoram 
Aridor.  the  new  Finance  Minister  of 
IsraeL  A  few  months  ago,  Mr.  Aridor 
inherited  an  unenviable  combination 
of  economic  conditions— a  stagnant 
economy  with  130  percent  annual  in- 
flation. A  succession  of  his  pred- 
ecessors had  been  unable  to  make  any 
headway,  in  fact,  the  problems  only 
got  worse. 

Deq>ite  the  practical  limitations  on 
his  powers,  especially  in  an  election 
year.  Mr.  Aridor  has  nevertheless 
made  some  remarkable  progress  in 
only  3  months.  When  I  met  him  in  my 
office  recently,  he  explained  that  his 
phflosophy  is  to  encourage  saving 
without     punishing     consiunption— a 
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classical  philosophy  which  makes  ex- 
cellent economic  sense,  since  savings 
are  only  worth  what  they  can  buy.  BCr. 
Aridor  has  reduced  excessively  high 
excise  tax  rates— exceeding  100  per- 
cent in  many  cases— with  a  resulting 
net  gain  of  revenue  to  the  Govern- 
ment. The  income  tax  brackets  have 
been  widened,  to  reverse  some  of  the 
past  tax-bracket  creep  caused  by  Infla- 
tion. Inheritance  and  certain  property 
taxes  were  abolished.  Banks  have  been 
allowed  to  offer  real.  Inflation-adjust- 
ed rates  of  return  on  time  deposits. 
The  most  striking  result,  to  my  mind, 
is  the  fact  that  the  central  bank  has 
not  had  to  create  money  to  finance 
the  Government  deficit  for  the  past  3 
months. 

So  far,  these  reforms  have  been  tem- 
porary. And  obviously,  there  Is  more 
to  classical  or  supply-side  economics 
than  Just  tax  cutting.  No  government 
can  hope  to  end  inflation  without  first 
restoring  a  sound  monetary  policy,  or 
to  maintain  general  prosperity  with- 
out a  consistently  sound  budgetary 
policy.  But  the  success  of  these  initial 
efforts  to  restore  incentives  indicates  a 
new  direction  for  Israeli  economic 
policy,  which  I  hope  will  be  pursued 
further. 

I  believe  we,  in  the  United  States,  es- 
pecially in  Congress,  can  leam  a  great 
deal  from  what  is  happening  in  Israel. 
Israel's  problems  differ  from  ours  only 
In  degree,  not  in  kind.  We,  too,  suffer 
from  a  chronic  stagflation,  caused  by  a 
monetary  and  budgetary  disequilibri- 
um, and  from  a  sapping  of  economic 
Incentives.  While  reaffirming  our 
moral  and  financial  support  for  our 
staunch  democratic  ally  in  the  Middle 
East,  we  must  also  recognize  that, 
both  in  the  United  States  and  in 
Israel,  a  strong,  noninflationary  econo- 
my is  the  first  prerequisite  for  a 
strong  defense. 

I  will  be  traveling  this  week  to  Israel 
to  examine  the  economic  situation  at 
firsthand,  and  speaking  with  various 
citizens  and  public  officials.  I  would 
like  to  report  my  findings  to  my  col- 
leagues when  I  return.  For  now,  I  call 
my  colleagues'  attention  to  an  analysis 
of  the  recent  economic  policies  in 
Israel  by  H.  C.  Wainwright  &  Co.,  the 
Boston  economic  consulting  firm.  The 
article  follows: 

POUnCAL  UPDATS— ISKAEL  FUXTS  WtTH 
IltUKHTIVES 

Political  goaia  h»ve  their  price.  However 
resolute  and  confident  initially,  a  democrat- 
tc  administration  pursuing  fruitless  policies 
will  waver  as  the  electoral  hour  approaches. 
The  desire  to  retain  power  by  then  usually 
overwhelms  Ideology.  Leaders  who  are  quick 
and  adept  will  switch  policies  without  suc- 
cumbing to  a  fall  in  the  govermnent,  substi- 
tuting one  group  of  ministers  and  advisers 
for  another.  Israel,  where  a  policy  of  eco- 
nomic austerity  (higher  taxes  and  curbs  on 
"demand")  has  been  replaced  with  one  of 
tax  cuts,  is  the  latest  example. 

Given  the  consequences  of  "losing  face"  in 
politics,  a  smooth  shift  of  direction  is  diffi- 
cult and  rare.  What  forced  prime  minister 
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Menachem  Begin  to  act  was  the  resignation 
of  his  finance  minister,  TIgael  Hurvitx.  in 
January.  Hurvits,  who  bad  been  attempting 
to  bring  down  the  triple  digit  Inflation  rate 
by  curbing  private  expenditure  and  wages. 
resigned  to  protest  a  big  union  wage  settle- 
ment for  teachers.  An  important  member  of 
the  beleaguered  cabinet,  his  defection  to 
Moslie  Dayan's  third-party  slate  necessitat- 
ed an  early  general  election,  now  scheduled 
for  JUne  30. 

The  opposition  Labour  Party  automatical- 
ly  became  a  heavy  favorite  to  win,  given  the 
country's  chronic  economic  m^iatii*  under 
Begin's  administration.  Sixty  percent  of  the 
respondents  in  the  latest  Jerusalem  Pott 
poll  named  the  "economy  and  Inflation"  as 
their  greatest  concern.'  Ladbrokea  of 
London  quoted  odds  Implying  a  40  percent 
chance  that  Labour  will  win  an  overall  ma- 
jority In  parliament  (a  rare  occurrence  to 
Israel). 

For  his  new  finance  minister.  Begin  chose 
Yoram  Aridor.  a  48-year  old  lawyer  and  poli- 
tician with  a  bachelor's  degree  in  economics. 
As  the  Miami  Herald  correspondent  Theo- 
dore Stanger  describes  it,  Aridor  "has  em- 
barked on  a  campaign  of  massive  sales-  and 
income-tax  reductions  in  what  appears  to  be 
an  impromptu  Imitation  of  Reagan-style 
'supply-side'  economics.  ...  No  sooner  was 
Aridor  Installed  than  he  announced  a  series 
of  moves  in  direct  contrast  to  Hurvltz'  clas- 
sic Inflation  cure.  Aridor  slashed  the  value- 
added  (sales)  tax  rates  on  a  wide  range  of 
consumer  items,  adjusted  the  Income-tax 
tables  for  inflation  .  .  .  and  promised  to  link 
salaries  fully  to  the  Inflation  rate  (versus 
the  present  80  percent  linkage  level)."*  He 
abolished  the  Inheritance  tax  and  the  prop- 
erty tax.  reduced  some  capital  gains  tax 
rates,  and  cut  import  duties.  And  he  an- 
nounced generous  savings  and  home-buying 
incentives  to  bring  funds  back  Into  the 
above-ground  economy. 

Actually,  Arldor's  options  were  limited.  In 
a  lame  duck  administration,  there  was  little 
hope  of  pushing  tax  reductions  through  the 
Knesset.  The  cuts  he  made  were  ones  which 
were  within  the  Jurisdiction  of  the  Treas- 
ury. Partly  as  a  result,  his  sales  tax  reduc- 
tions will  last  for  only  three  months.  But 
popular  reaction  to  the  early  cuts  has 
strengthened  his  hand  in  making  more  per- 
manent changes. 

The  initial  economic  responses  have  been 
extraordinary.  According  to  Mr.  Stanger, 
"the  sales  tax  on  new,  small-cylinder  cars 
dropped  from  223  percent  to  154  percent 
.  .  .  Car  sales  boomed.  In  one  four-day 
period  in  February,  dealers  sold  4,228  new 
cars,  compared  with  608  new  cars  sold  in  all 
of  January."  He  also  reports  that  "the 
demand  for  color  TV's  has  been  so  awesome 
that  EI  Al  passenger  planes  have  been  re- 
cruited to  bring  In  extra  shipments.  A 
recent  El  Al  flight  from  Copenhagen  was 
able  to  carry  only  a  few  passengers  because 
most  of  the  seats  were  occupied  by  boxes  of 
TV  sets." 

The  Oovemor  of  the  Bank  of  Israel, 
which  is  independent  of  the  government, 
warned  that  the  tax  cuts  would  cost  the 
government  too  much  revenue.  But  the 
Wall  Street  Journal's  Israel  correspondent 
reported  early  In  March  that  "Even  though 
the  policy  lowers  taxes,  the  Increased 
buying  has  actually  swelled  state  revenue. 
Additional  revenue  in  February  alone  to- 
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taled  $26  million,  on  a  foreign  currency 
outlay  of  $14  million."  *  According  to  The 
Economist's  correspondent,  January  was  the 
first  month  for  a  very  long  time  In  which  no 
money  was  printed  (the  deficit  had  been 
running  about  50  percent  of  total  govern- 
ment spending).  And  Arldor's  Income  tax  re- 
forms are  estimated  to  cut  in  half  the 
number  of  wage  earners  in  the  top  (60  i>er- 
cent)  bracket.*  The  Jerusalem  Post  reports 
that  Aridor  has  been  "pleased  with  the  re- 
sults of  his  earlier  price  cutting  initiatives," 
and  "is  expected  to  continue  in  the  same 
vein  until  the  elections."  * 

This  early  reaction,  of  course,  is  not  en- 
tirely a  symptom  of  sudden  prosi>erlty.  It 
may  largely  reflect  consimier's  anticipations 
that  the  lowered  tax  rates  are  only  a 
window  which  will  be  closed  again  should 
Begin  lose  the  election.  Still,  it  illustrates 
the  sensitivity  of  an  economy  to  tax 
changes.  A  more  telling  indication  of  the 
impact  of  Arldor's  policies  is  the  response  in 
the  polls.  The  Jerusalem  Post  reported  two 
weeks  ago  that  "the  gap  is  shrinking  be- 
tween the  ruling  Likud  and  Labour."  Meas- 
ured in  terms  of  likely  seats  in  the  Knesset 
(which  are  allocated  in  proportion  to  the 
vote),  the  Labour  margin  over  Likud  shrank 
from  a  towering  38  in  the  January-February 
poll  to  27  seats  in  March. 

The  Labour  Party,  which  favors  wage- 
price  controls,  ex(>ort  subsidies,  and  greater 
government  control  over  the  economy,  has 
taken  the  changes  badly,  attacking  the  tax 
bracket  adjustments  as  an  inflationary  po- 
litical bribe.  One  leading  candidate  for  the 
Treasury  should  Labour  win.  Gad  Yaacobi. 
reportedly  "contends  that  the  whole  Aridor 
bubble'  will  burst  within  a  matter  of 
months."'  And  the  Bank  of  Israel  is  in  dis- 
pute with  Aridor  over  the  value  of  the 
shekel.  The  Bank's  policy  of  continuing  to 
let  the  shekel  depreciate  (initiated  by 
Milton  Friedman  in  1977)  is  rapidly  offset- 
ting the  new  income  tax  cuts  through  brack- 
et creep. 

The  case  of  Israel  is  much  more  important 
to  the  world  than  its  population  of  4  million 
and  Its  GNP  of  $20  billion  would  suggest. 
First,  Israel  is  an  enclave  of  Western  culture 
and  technology  in  a  region  of  the  world  that 
has  been  a  military  volcano.  A  weak  Israeli 
economy  implies  both  internal  instability 
and  a  deterioration  in  military  capability. 
Indeed,  the  Israeli  foreign  minister,  who 
conferred  with  Ronald  Reagan  in  Washing- 
ton in  February,  has  been  warning  his  col- 
leagues that  Israel  would  be  unable  to  carry 
on  a  continued  arms  race  with  the  Arab 
states  "if  only  for  economic  reasons." ' 
Israel  is  under  UjS.  protection.  As  its  econo- 
my has  slackened,  demands  for  concession- 
ary loans  to  buy  arms  have  increased.  But 
the  United  States  cannot  increase  military 
aid  without  threatening  its  own  fragile  rela- 
tionships with  important  Arab  states.  A  sig- 
nificant improvement  in  Israeli  economic 
performance  should  thus  tend  to  strengthen 
the  UJS.  position  in  the  Middle  EaA. 

Second,  every  policy  switch  by  a  govern- 
ment, however  small,  reflects  the  testing 
and   failure  of  some  doctrine.  The  world 


■Peter  AUen-Frast.  "Israeli  Uz  cuts  oome  under 
attack  from  eeonomlsts  and  the  opposiUon."  Wall 
Street  Journal.  March  1».  1901.  p.  31. 

'  "Can  Urael'i  apendlnc  9ree  sweep  Becin  back?" 
The  Economist.  March  7.  IMl,  p.  39. 

■Shlomo  Maoc,  "Aridor  continues  prioe-cutUnc 
policy."  Jerusalem  Post.  International  edltloa, 
March  15-31,  IMl,  p.  B. 

•AUen-Prost.  ibU. 

'  "Shamir  says  Israel  cant  afford  arms  race,"  Je- 
rusalem Post,  International  edition.  March  23-38, 
1981. 


EXTENSIONS  OF  REMARKS 

economy  Is  a  natural  laboratory,  and  experl- 
m«its  are  taking  place  In  every  comer. 
Israel  has  put  austerity  on  trial.  Though 
monetarism  is  not  yet  dead,  the  verdict  is  in. 
Similar  policies  still  in  use  in  Britain  and 
the  United  States  will  encounter  the  forces 
that  brought  the  turn  In  Israel.  There  are 
many  differences  between  the  situation  in 
Israel  and  in  the  U.K.  or  the  UjS.  Not  least 
of  these  is  the  fact  that  the  Israeli  leader- 
ship was  so  much  closer  to  electoral  defeat. 
Elsewhere  too.  when  defeat  nears,  the  pres- 
sure for  a  switch  in  policy  will  become  irre- 
sistible.* 


THE  MAXIMUM  TAX  TO 
UNEARNED  INCOME 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IB  THE  HOUSE  OF  REPRESEirTATIVES 

Tuesday.  June  2,  1981 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
during  the  past  years  of  this  coimtry's 
economic  distress  we  have  learned 
many  things  about  o>ir  economy.  Some 
of  these  lessons,  particularly  those 
that  have  shown  our  popular  economic 
theories  and  tendencies  to  be  little 
more  than  outdated  mjrths,  have  been 
difficult  to  acknowledge  and  accept. 
But  these  lessons,  by  giving  us  a  better 
understanding  of  our  economy,  pro- 
vide us  with  a  realistic  hope  that  our 
present  economic  misfortunes  need 
not  necessarily  be  with  us  indefinitely. 

One  lesson  that  I  believe  to  be  of  su- 
preme importance  is  that  saving  is  the 
main  staple  of  a  growing  economy. 
The  importance  of  saving  is,  in  many 
ways,  the  basis  of  the  new  economic 
philosophy  that  we  know  as  supply- 
side  economics.  Our  past  economic 
philosophy  was  centered  around  con- 
sumption; that  demand  drove  the 
economy  and  that  the  fine  tuning  of 
demand  through  manipulation  of  the 
deficit  could  cure  all  our  economic  ills. 
The  new  economics  could  not  distance 
itself  more  from  this  folly  of  consump- 
tion than  it  does  by  its  emphasis  on 
saving.  If  there  is  a  lynchpin  to 
supply-side  economics,  it  is  that  addi- 
tions to  the  supply  of  goods  in  the 
economy  should  be  financed  through 
additions  to  saving.  It  is  the  saving  of 
the  private  sector  and  not  the  spend- 
ing of  Government  that  provides 
wealth  to  the  workers  of  this  country. 

Despite  the  emergence  of  this  truth 
and  despite  the  fact  that  our  foreign 
competitors  continue  to  outsave  us 
and  outgrow  us.  our  tax  code  still 
maintains  a  bias  against  saving.  The 
most  obvious  and  most  easily  remov- 
able of  the  tax  code's  barriers  to 
saving  is  the  higher  marginal  tax  rates 
that  apply  to  interest  and  dividend 
income,  that  is,  the  income  derived 
from  saving.  Earned  income  is  subject 
to  a  maximum  marginal  tax  rate  of  50 
percent,  while  income  derived  from 
saving  faces  a  top  marginal  tax  rate  of 
70  percent. 
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WhUe  it  is  obvious  that  such  a  bar- 
rier promotes  consumption  at  the  ex- 
pense of  saving,  it  \s  also  obvious  that 
when  marginal  tax  rates  exceed  50 
percent,  it  is  more  valuable  to  the 
saver  to  shelter  a  dollar  of  income 
than  to  earn  a  dollar  of  income.  Conse- 
quently, what  saving  is  done  by  those 
above  the  50  percent  bracket  is  inordi- 
nately saved  in  tax  shelters,  such  as 
gold,  artworks,  and  so  forth. 

To  remove  this  bias  against  saving 
and  to  eliminate  the  attractiveness  of 
many  of  our  tax  shelters,  I  am  intro- 
ducing a  bill  that  will  extend  the 
maximum  tax  of  50  percent  to  un- 
earned income  as  well  as  earned 
income.  My  bill  will  also  mamtAin  the 
tax  brackets  between  50  and  70  per- 
cent, however,  so  that  eligible  taxpay- 
ers may  experience  marginal  tax  rate 
reductions  below  50  percent  for  sav- 
ings income,  if  Congress  approves  mar- 
ginal tax  rate  reductions  this  year.  For 
example,  if  a  taxpayer's  savings 
income  fell  into  the  54-percent  bracket 
and  Congress  approved  a  10-percent 
across-the-board  tax  cut  this  year,  his 
savings  income  would  be  taxed  at  a 
rate  below  50  percent  instead  of  at  the 
lowered  maximum  rate  of  50  percent. 

Unless  the  maximum  tax  is  extended 
to  earned  income  before  all  the  brack- 
ets with  rates  above  50  percent  are 
lowered  to  50  percent,  the  tax  cut  wiU 
not  be  the  same  across  the  board.  This 
is  so  because  only  the  brackets  with 
rates  below  50  percent  and  the  brack- 
ets with  a  70-percent  rate  would  expe- 
rience the  full  impact  of  the  tax  cut; 
all  the  brackets  with  rates  between  70 
and  50  percent  would  be  cut  less  (this 
assumes  a  10-percent  cut  in  the  mar- 
ginal tax  rates  per  year  for  3  years). 

We  must  remember  that  one  of  the 
goals  of  the  across-the-board,  supply- 
side  rate  cuts  is  not  to  make  all  the 
brackets  with  tax  rates  above  50  per- 
cent have  rates  equal  to  50  percent, 
but  instead  to  lower  the  top  marginal 
tax  rate  from  70  percent  to  50  percent. 
We  should  want  all  the  brackets'  mar- 
ginal rates  to  be  cut  the  same  amount 
and  for  those  brackets  with  rates  be- 
tween 50  percent  and  70  penxnt  to  fall 
below  50  percent  when  the  series  of 
tax  cuts  is  completed.  If  the  brackets 
with  rates  above  50  percent  have  their 
rates  inunedlately  lowered  to  50  per- 
cent, this  acrt>6s-the-board  cut  can 
only  be  accomplished  if  the  maximum 
tax  is  extended  before  we  cut  marginal 
rates. 

These  straightforward  steps  will 
eliminate  the  ridiculous  distinction  be- 
tween earned  and  unearned  income 
and  will  do  much  to  encourage  savings 
to  flow  to  productive  investment  that 
will  put  more  goods  on  the  shelf  and 
more  workers  in  the  factories. 

For  this  reason  and  because  the  only 
way  America  can  grow  out  of  its  eco- 
nomic misfortime  is  to  increase  pro- 
ductive savings  and  productive  invest- 
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ment.  I  ask  that  you  Join  me  in  sup- 
porting the  extension  of  the  maximum 
tax  to  unearned  income.* 


MISS  ELIZA  JANE  PRATT 


HON.  W.  a  (BILL)  HEFNER 

or  KOKTB  CAKOUXA 
nr  TRS  HOUSE  OF  RKPRESENTATIVES 

Tuetday,  June  2,  1981 

•  Mr.  HEFNER.  Mr.  Speaker,  it  is  my 
sad  duty  to  report  the  death  of  one  of 
our  former  colleagues.  Miss  Eliza  Jane 
Pratt  of  Wadesboro.  N.C.,  who  was  the 
only  woman  from  our  State  ever  to 
serve  in  the  U.S.  House  of  Representa- 
tives. Miss  Pratt  died  on  May  13,  1981, 
at  the  age  of  79  after  several  years  of 
declining  health. 

Miss  Pratt  was  appointed  by  Gov. 
Gregg  Cherry  in  June  of  1946  to  fill 
the  unexpired  House  term  of  Eighth 
District  Representative  W.  O.  Burgin, 
who  had  died.  She  served  until  Janu- 
ary of  1947.  She  did  not  seek  election 
to  a  fuU  term  because  of  the  illness  of 
her  mother. 

Miss  Pratt  came  to  Washington  in 
the  1930's  to  work  on  Capitol  HiU.  She 
worked  for  a  number  of  Members  of 
Congress  and  for  several  Government 
agencies,  including  the  Library  of  Con- 
gress, the  Office  of  Alien  Affairs,  and 
the  ijJS.  Department  of  Agriculture. 
She  returned  to  North  Carolina  in  the 
1960's. 

Miss  Pratt's  untiring  efforts,  her 
dedication,  and  her  loyalty  to  the  citi- 
zens of  North  Carolina  and  our  coun- 
try will  long  be  remembered.* 


UNITARY  METHOD  OP  STATE 
TAXATION  AND  OIL  COMPANY 
PROFITS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  cALiroimiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  STARK.  Mr.  Speaker,  according 
to  a  recently  Issued  report  by  the  Citi- 
zen/Labor Energy  Coalition: 

In  1979,  Conocu,  Amoco,  E^xon,  and 
Mobfl  paid  State  income  taxes  amounting  to 
0.3  percent.  0.4  percent,  and  1.4  percent  of 
their  total  corpcuate  profits  in  SUte  income 
taxes,  reapectlvely.  These  figures  are  less 
than  the  rate  paid  by  the  average  family  of 
four  making  $16,000  the  year  before. 

In  a  recent  article.  Ken  Cory,  con- 
troUer  of  the  State  of  California  and 
chairman  of  the  California  Franchise 
Tax  Board,  discusses  the  critical  prob- 
lem of  the  ability  of  the  international 
oil  companies  to  avoid  State  taxation. 
and  the  added  burdens  this  places  on 
other  State  taxpayers  as  the  States 
scramble  to  find  added  revenues  to  fi- 
nance their  new  responsibilities.  He 
notes  that  unitary  method  of  State 
taxation  of  multinational  oil  compa- 
nies, now  used  on  California  and  a 
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number  of  other  States,  while  not 
without  flaws,  has  one  overwhelming 
argument  in  its  favor— it  works. 

As  the  battle  on  unitary  taxes 
shapes  up  here  in  the  House,  I  com- 
mend this  excellent  article  to  the  at- 
tention of  my  colleagues.  The  article 
appeared  in  the  May  25  edition  of  Tax 
Notes. 

[Prom  Tax  Notes.  May  25.  1981] 

Trk  Oil  Cokpanies'  Disafpsarirg  proptts: 

A  Case  For  The  Uhitart  Method 

(By  Ken  Cory) 

Clearly  the  nation  is  in  serious  trouble.  In- 
dustry reels  under  the  Impact  of  Inflation 
asd  taxation,  unemployment  rises  and  the 
burden  of  the  poor  becomes  even  heavier. 

At  the  same  time,  these  Impacts  have  not 
been  equally  distributed  between  sections  of 
the  economy  or  the  country.  The  connec- 
tion between  the  record  profits  of  the  very 
large  oil  companies  and  the  record  losses  of 
the  very  large  automobile  companies  is 
easily  perceived.  The  fact  that  gasoline 
prices  are  high  and  rising  clearly  has  some- 
thing to  do  with  the  fact  that  Chrysler  is 
afloat  only  at  government  sufferance.  The 
differences  between  the  unemployment 
rates  in  Houston  and  Detroit  are  similarly 
net  unconnected. 

Nor  is  the  auto  industry  alone.  Indeed, 
were  one  scoring  winners  and  losers,  the 
winners  are  the  oil  companies  and  the  losers 
are  everybody  else.  The  record  oil  industry 
profits  last  year  were  a  disproportionate  40 
percent  of  all  manufacturing  profits. 

STATE  TAX  AVOIDANCE 

The  tax  consequences  are  less  apparent 
but  no  less  real.  They  are  of  increasing  im- 
portance as  the  Administration  justifiably 
moves  to  return  a  large  share  of  government 
power  and  responsibility  to  the  states.  A 
great  deal  has  been  written  about  the  fail- 
ure of  the  international  oil  companies  to 
pay  their  share  of  federal  Income  taxes,  but 
very  little  has  been  written  about  the  in- 
creased tax  burden  this  has  placed  on  other 
businesses.  Even  less  has  been  written  about 
the  ability  "of  the  international  oil  compa- 
nies to  avoid  state  taxation,  and  the  added 
burdens  this  places  on  other  state  taxpayers 
as  the  states  scramble  to  find  added  rev- 
enues to  finance  their  new  responsibilities. 

Rising  oil  profits  require  a  reexamination 
of  the  international  oil  companies'  ability  to 
avoid  state  taxation  and  force  smaller,  less 
profitable  businesses  to  pick  up  their  share 
of  the  taxes.  The  Citizen/Labor  Energy  Co- 
alition recently  issued  a  report  citing  the 
following  data  compiled  from  state  revenue 
departments: 

"...  In  1979,  Conoco,  Amoco.  Exxon  and 
Mobil  paid  state  income  taxes  amounting  to 
0.3  percent,  0.4  percent.  0.9  percent,  and  1.4 
percent  of  their  total  corporate  profits  in 
state  income  taxes,  respectively.  These  fig- 
ures are  less  than  the  rate  paid  by  the  aver- 
age family  of  four  making  $16,000  the  year 
before. 

■'.  .  .  In  Colorado,  Gulf  and  Cities  Service 
reported  no  taxable  income  In  1978,  despite 
combined  sales  in  the  state  of  (33.7  million. 

"...  Wisconsin  fared  even  worse  that 
year,  with  Exxon,  Gulf,  Tenneco  and  Union 
of  California  all  alleging  that  their  oil  busi- 
ness in  the  state  was  a  losing  proposition, 
and  therefore  paying  no  state  income 
taxes." 

With  other  industries  feeling  the  shock  of 
energy  prices  and  the  Administration  asldng 
state  governments  to  carry  a  greater 
burden,  the  question  of  effective  state  tax- 
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atlon  of  the  international  oil  companies  tias 
become  a  very  serious  matter.  Some  states 
tiave  attempted  to  get  at  the  problems  by 
using  sales  taxes  on  gasoline  or  gross  re- 
ceipts taxes.  Such  taxes  hardly  address  the 
problem  since  their  burden  falls  directly 
and  immediately  on  the  consumers.  A  more 
sophisticated  approach  is  clearly  required. 

TRAMSrKR  PRICK  SHELL  GAME 

The  states'  problem  in  taxing  oil  compa- 
nies centers  around  what  are  called  "trans- 
fer prices."  These  are  the  prices  that  one  di- 
vision or  corporate  subsidiary  of  a  vertically 
integrated  company  charges  other  divisions 
or  subBidiaries  in  the  same  company.  For  ex- 
ample, an  oil  company's  crude  oil  producing 
division  "sells"  crude  oil  to  its  refining  divi- 
sion and  the  refining  division  In  turn  "sells" 
gasoline,  heating  oil,  and  other  refined 
products  to  its  marketing  divisions.  These 
are  not  true  market  transactions  In  the 
sense  that  they  represent  nothing  more 
than  a  company  doing  business  with  itself. 
They  are  internal  bookkeeping  transactions 
and  involve  no  real  transfer  of  revenue  out- 
side the  corporate  organization. 

Wh«n  the  various  divisions  are  in  differ- 
ent jurisdictions  which  have  different  rates 
of  taxation  there  is  an  obvious  opiJortunlty 
to  play  a  "shell-and-pea"  game  in  order  to 
avoid  taxes.  If  the  refining  division  faces 
higher  taxes  than  the  crude  producing  divi- 
sion, taxes  can  be  reduced  simply  by  Increas- 
ing the  price  at  which  crude  oil  is  sold  to 
the  refining  division.  As  a  result,  the  refin- 
ing division  makes  little  or  no  profits  and 
pays  little  or  no  taxes,  while  the  producing 
division  makes  lots  of  money  where  the  tax 
rates  are  low.  In  addition,  it  is  not  unknown 
for  an  international  oil  company  to  set  up 
off-shore  companies  specifically  for  the  pur- 
pose of  avoiding  taxes. 

Two  points  should  be  made.  First,  all  inte- 
grated (or  "unitary")  corporations  that  op- 
erate across  jurisdictional  boundaries  are  ca- 
pable of  such  manipulation.  In  terms  of 
sheer  magnitude,  however,  nothing  matches 
the  capability  of  the  major  oil  companies. 
Second,  it  is  important  to  recognize  that 
this  shifting  of  profits  need  not  involve 
fraud  or  other  illegality.  The  Internal  Reve- 
nue Service  (as  well  as  the  tax  authorities  in 
other  nations)  uses  the  so-called  "arms- 
length"  method  of  accoiuiting  In  assessing 
the  legitimacy  of  Intracorporate  transfer 
prices.  According  to  this  system,  transfer 
prices  used  for  an  item  would  be  compared 
to  the  price  that  would  prevail  in  a  true 
market,  or  "arm's-length,"  transaction.  In 
the  petroleum  Industry,  at  any  given  time, 
there  is  never  a  single  price  for  crude  oil, 
gasoline,  or  any  other  petroleum  product. 
There  are  clusters  of  "market"  prices  which 
reflect  various  long-term  contract  prices  and 
spot  market  prices.  The  absence  of  any  one 
clear  "market  price "  gives  considerable  lati- 
tude to  managers  in  setting  Intracorporate 
transfer  prices. 

There  is  more  than  ample  evidence  that 
the  integrated  oil  companies  manipulate 
transfer  prices  to  minimize  taxes.  In  one  Ca- 
nadian case  Exxon  was  shown  to  have  used 
a  paper  subsidiary  in  the  Dutch  Antilles  to 
evade  many  millions  of  dollars  of  Canadian 
taxes.  And  a  recent  report  from  Canada's 
Director  of  Investigations  and  Research. 
Consumer  and  Corporate  Affairs  alleges 
that  "During  the  period  1958  to  1973  .  .  . 
exces^ve  costs  were  imposed  on  Canadian 
consumers  as  a  result  of  overcharges  on 
transfer  prices  for  imported  crude  oil  levied 
by  foreign  parent  companies  on  their  Cana- 
dian subsidiaries  .  .  ."  Prior  to  1973,  the  in- 
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tegrated  oU  companies  stilfted  their  profits 
to  the  production  end  of  the  business 'to 
maximize  their  tax  savings  through  the  use 
of  the  depletion  allowance  and  foreign  tax 
credits.  Since  1973,  these  same  companies 
have  used  ttiis  vertical  structure  to  shift 
profits  and,  not  Incidentally,  to  maintain 
the  downstream  control  OPEC  needed  to 
support  Its  price  structure.  In  fact,  the  inte- 
grated oil  companies  have  opposed  divesti- 
ture legislation  by  arguing  that  the  oil  in- 
dustry is  easentlally  unitary  and  that  there 
are  efficiencies  inherent  in  vertical  integra- 
tion that  cannot  be  measured  merely  by  ex- 
amining transfer  prices. 

THE  TnrrTART  SOLtmOR 

To  deal  with  the  transfer  price  problem,  a 
number  of  states,  and  in  particular  Califor- 
nia, have  employed  the  "unitary"  method  of 
corporate  taxation.  Essentially  this  method 
looks  at  that  part  of  the  corporation  which 
is  located  within  the  state  and  attempts  to 
identify  the  real  economic  contribution  it 
makes  to  the  overall  corporate  unit.  While 
the  formulae  vary  from  state  to  state,  in 
general,  they  determine  the  portion  of  the 
corporation's  revenue  subject  to  state  tax- 
ation on  the  basis  of  the  amount  of  proper- 
ty, payroll,  and  sales  within  the  jurisdiction. 

The  unitary  system  of  corporate  taxation 
is  not  without  flaws.  Most  obvious  is  the  dif- 
ficulty of  determining  what  is  a  "unitary" 
corporation.  It  is  generally  agreed  that  a 
conglomerate  corporation  whose  parts  do 
little  or  no  business  with  each  other  should 
not  be  treated  as  a  unitary  entity.  For  ex- 
ample, a  firm  that  runs  a  car  rental  oper- 
ation in  one  jurisdiction  and  a  hamburger 
chain  in  another  is  hardly  unitary.  In 
taxing  the  hamburger  chain  a  state  would 
not  be  Justified  In  looking  at  revenue  earned 
by  the  car  rental.  There  are,  of  course, 
closer  cases  where  the  unitary  nature  of  the 
coriwration  can  be  reasonably  disputed.  But 
the  general  standard  is  sufficiently  clear 
and  workable:  are  the  commonly  owned  en- 
titles operated  as  an  economic  unit?  In 
short,  it  Is  the  business  reality  tiiat  Is  the 
test. 

In  comparison  with  the  necessity  of  un- 
tangling a  host  of  intracorporate  transac- 
tions and  comparing  them  against  an  arm's- 
length  standard,  the  unitary  method  pre- 
sents no  extraordinary  problems  of  fairness 
of  workability.  In  fact  some  tax  scholars 
have  found  it  a  theoretically  superior  in- 
strument of  tax  policy.  But.  tax  theory 
aside,  there  is  one  overwhelming  argument 
for  the  unitary  approach:  it  can  actually  be 
used  to  collect  taxes.  It  is  no  exaggeration 
to  say  that  the  arm's-length  method  com- 
pletely falls  to  provide  the  states  with  a 
workable  method  for  taxing  cori>orate 
income  earned  within  their  jurisdictions. 

Some  critics  of  the  unitary  method  are 
willing  to  tolerate  its  use  by  states  in  taxing 
multlstate  cort)orations,  but  they  object  to 
its  use  In  taxing  the  earnings  of  multina- 
tional corporations.  They  claim  that  looking 
at  the  worldwide  earnings  of  a  corporation 
in  order  to  determine  what  portion  the  state 
may  tax  result  In  unfair  taxation  of  foreign 
earnings.  This  argument  misses  the  point. 
The  purpose  of  the  unitary  method  is  to  de- 
termine what  part  of  a  corporation's  total 
income  (whether  multlstate  or  multination- 
al) can  appropriately  be  said  to  have  been 
earned  within  the  state,  not  to  tax  income 
earned  outside  the  state.  Or,  put  another 
way,  what  contribution  did  the  activities 
within  the  state  make  to  the  total  earnings 
of  the  corporation?  This  is  a  wholly  legiti- 
mate question  for  any  taxing  jurisdiction  to 
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aak.  It  is  painfully  obvious  that  the  arm's- 
length  method  provides  no  useful  answer. 

POUTICAL  BATTLE  Oil  THE  HORIZON 

Despite  this  failure  of  the  arm's-length 
method,  multi-national  corporations  have 
been  quite  successful  In  promoting  efforts 
to  restrict  the  ability  of  states  to  use  the 
unitary  method.  Two  yean  ago  there  was  a 
bitter  fight  in  the  Senate  over  a  provision  in 
the  United  Kingdom  Tax  Treaty  limiting 
the  unitary  method.  Ultimately  a  reserva- 
tion to  the  provision  prevailed  by  a  close 
margin.  The  unitary  method  has  also  with- 
stood a  number  of  broad-t>ased  legal  chal- 
lenges. In  two  recent  cases— brought  by 
Mobil  and  Exxon — the  Supreme  Couri  reaf- 
firmed the  constitutionality  of  the  unitary 
method  and  rejected  claims  that  worldwide 
apportionment  amounts  to  double  taxation. 

'These  courtroom  defeats  have  encouraged 
the  oil  companies  and  multinationals  to 
focus  their  opposition  to  the  unitary 
method  on  legislative  remedies.  Republican 
Sen.  Charles  McC.  Mathias,  Jr.,  and  Rep. 
Bart>er  Conable,  the  ranking  Republican  on 
the  House  Ways  and  Means  Conunittee. 
have  introduced  legislation  to  prevent  states 
from  using  the  unitary  method  to  tax  multi- 
national corptorations.  Needless  to  say.  the 
bills  have  very  powerful  support.  Advocates 
of  the  biUs  are  now  interested  in  attaching 
some  form  of  the  legislation  to  the  pending 
tax-cut  bill.  This  strategy  could  force  Con- 
gress to  consider  the  unitary  method  in  a 
loaded  political  setting  that  would  hardly  t>e 
conducive  to  a  delitierate  exploration  of  the 
issues. 

It  is  worth  noting  that  the  federal  govern- 
ment has  similar  problems  in  dealing  with 
transfer  prices  and  a  strong  argument  can 
be  made  for  the  use  of  the  unitary  approach 
by  the  Internal  Revenue  Service.  While  the 
UJ5.  Treasury  Department  supported  the 
U.K.  Tax  Treaty  and  the  Mathias  bill,  it  has 
used  the  unitary  approach  itself.  Unfortu- 
nately, the  IRS  has  not  done  so  systemati- 
cally, and  it  certainly  has  not  done  so  with 
the  international  oil  companies. 

With  the  rapid  increase  in  twth  energy 
prices  and  profits,  we  simply  have  no  choice 
but  to  find  an  effective  means  of  taxing  the 
international  oil  companies.  It  is  irrational 
to  rely  on  a  system  that  permits  40  percent 
of  manufacturing  profits  to  remain  out  of 
the  range  of  effective  taxation.  To  ask  that 
the  states  do  so  in  the  context  of  the  cur- 
rent economic  poUcies  borders  on  madness. 
It  requires  other  businesses  whose  profits 
are  already  suffering  to  l>ear  more  than 
their  share  of  the  burden.  The  unitary 
method  may  not  be  a  perfect  solution,  but  It 
is  a  reasonable,  workable,  and  equitable  ap- 
proach and  at  the  moment  we  have  no 
other.« 


THE  TORTURE  OF  JACOBO 
TIMERMAN 


HON.  MICHAEL  D.  BARNES 

OPMARTIAND 
IN  THE  HOUSE  OF  HEPRESENTATrVES 

Tuesday.  June  2,  1981 

•  Mr.  BARNES.  Mr.  Speaker.  Jacobo 
Timerman's  accoimt  of  his  imprison- 
ment and  torture  in  Argentina,  enti- 
tled "Prisoner  Without  a  Name.  Cell 
Without  a  Number,"  has  been  univer- 
sally acclaimed.  But  the  most  interest- 
ing and  perceptive  piece  I  have  seen 
recently  has  been  not  on  the  book,  but 
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on  the  man.  In  an  interview  with 
Christian  Williams  of  the  Wasiiington 
Post,  Timerman  gave  us  a  two-para- 
graph human  rights  lesson  that  is 
worth  a  dozen  political  science  text- 
books, destroying  the  myth  tliat  our 
human  rights  policy  has  failed  and 
capturing  the  importance  of  the  policy 
for  our  own  democracy  and  society. 
This  passage  read  as  follows: 

America  gets  impatient  with  human 
rights,  restless.  Tou  don't  see  the  aoeom- 
pUshment.  Do  you  expect  to  change  a  gov- 
ernment with  a  policy?  No.  if  you  want  to 
change  the  government  you  have  to  send  in 
the  Marines.  What  a  human  rights  foreign 
policy  does  is  save  lives.  And  Jimmy  Carter's 
policy  did.  How  many?  I  don't  know.  Two 
thousand?  Is  that  enough?  But  that  policy 
is  even  more  important  to  you  than  to  us.  It 
buUds  up  a  democratic  consciousness  in  the 
United  States.  It  is  more  important  for  the 
United  SUtes  that  Lefever  be  defeated  than 
for  Argentina. 

I  am  very  disappointed  in  President 
Reagan.  *  *  *  A  new  administration  is  enti- 
tled to  change  an  approach,  to  change  a 
strategy,  but  not  to  change  a  policy.  The 
policy  of  human  rights  belongs  to  United 
States  history.  This  administration  is  not 
changing  a  strategy,  but  an  ideology. 

Mr.  Speaker,  our  human  rights 
policy  works.  The  new  administration 
has  an  opportunity  to  learn  from  the 
past  and  show  us  how  we  can  be  more 
effective  in  our  pursuit  of  himian 
rights.  I  hope  the  administration  will 
seize  this  opportunity,  and  will  not 
abandon  this  policy  that  is  so  impor- 
tant to  people  everywhere— not  least 
to  ourselves. 

I  include  the  entire  article  at  this 
point: 
[From  the  Washington  Post.  May  22.  1981] 

The  Tortuke  or  Jacobo  Timxkman— the 
Agony  and  the  Witnkss  of  the  Journal- 
ist AND  THE  Jew 

<By  Christian  WUllams) 

"The  word  that  I  hate  most  is  'unbeliev- 
able.' "  said  the  man  who  had  t>een  tortured. 
He  wore  a  well-cut.  pin-striped  suit,  and  his 
face,  tanned  the  color  of  his  expensive  gold 
wristwatch.  reflected  the  irony  in  his  voice. 

"What  people  want  to  hear  about  first  is 
the  torture.  I  am  tired,  but  I  try  to  tell 
them.  'UnbeUevable.'  they  say.  That's  the 
word  they  used  when  the  witnesses  came 
out  of  the  concentration  camps. 

"But  I  have  an  idea.  On  the  television  talk 
shows,  I  will  agree  to  be  tortured  just  as  I 
was  in  Argentina.  Then  everyone  will  know 
what  it's  like. 

"It  would  be  easy,  because  the  equipment 
is  very  simple.  All  you  need  is  an  electrical 
outlet,  and  a  small  transformer  with  a  dlaL 
and  two  wires  for  the  electrodes.  Here  it's 
110  volts,  and  in  Argentina  it's  220  volts,  but 
otherwise  the  same.  I  would  want  a  doctor 
in  attendance. 

"The  first  stage  is  pain,  excruciating  pain 
wherever  the  electrodes  are  applied.  People 
would  see  my  muscles  contract,  my  hands 
drawing  up  In  fists  like  this,  my  back  arch- 
ing, and  hear  that  particular  scream.  The 
second  stage,  when  they  turn  the  dial  up. 
destrojrs  the  tissue  wherever  the  electrodes 
are  appUed.  The  testicles,  say.  The  third 
stage  stops  the  heart."  He  touches  his  chest. 


11244 

"I  would  Mne  to  be  tortured  on  television 
to  the  flnrt  itaie." 

Jaeobo  Timermmn  wu  on  the  "Today" 
prognun  yeaterday,  and  will  be  Interviewed 
today  by  the  CBS  Morning  News.  Cable 
News  Network  and  Bill  Moyers.  It  la  unlike- 
ly that  American  news  organizations  will 
take  him  up  on  his  offer,  even  to  the  first 
stage. 

Much  better  to  retain  a  certain  distance 
from  Jaoobo  Timennan.  the  distance  appro- 
priate to  the  outspoken  intellectual  whose 
case  has  come  to  symbolize  the  Argentina 
Problem— the  problem  of  a  nation  strug- 
gling to  govern  Itself  while  beset  by  terror- 
ism, kidnaping,  bombings,  a  170-percent  In- 
flatioa  rate  and  the  scrutiny  of  its  political 


Ttmerman.  now  58.  was  until  April  15. 
1077,  the  publisher  and  editor  in  chief  of  La 
Opinion,  a  liberal  daily  newspaper  in 
Buenos  Aires.  He  was  outspoken,  and  influ- 
ential, and  seen  frequently  on  Argentine 
television.  On  that  date.  20  armed  men  en- 
tered his  ISth-floor  luxury  apartment. 
handcuffed  him  from  behind,  and  took  him 
to  prison.  He  was  Jailed  until  Oct.  13.  1977. 
and  kept  under  house  arrest  thereafter 
until  Sept.  24.  1979.  Twice  the  Argentine  su- 
preme cotul  found  that  he  was  imprisoned 
without  charge.  The  second  time  it  so 
found,  the  junta  responded  with  a  threat  to 
disband  the  supreme  court.  Timerman.  how- 
ever, had  become  a  nuisance  also  in  his  in- 
carceration. So  his  citizenship  was  revoked. 
his  newQMMIwr  and  all  his  possessions  confis- 
cated, and  he  was  expelled  from  the  coun- 
try. 

In  ridding  itself  of  Jacobo  Timerman.  the 
Argentine  military  government  gave  his 
story  to  the  world.  Bitter  and  combative,  it 
now  reaches  out  from  the  pages  of  his  book. 
"Prisoner  Without  a  Name.  CeU  Without  a 
Number."  and  the  st>ate  of  articles  and  in- 
terviews accompanying  his  book-promotion 
tour.  The  context  of  his  story  is  Argentina, 
where  since  1976  thousands  of  persons  have 
"disappeared"— estimates  of  how  many 
range  from  6,000  to  30.000— and  many  more 
have  been  arrested  and  imprisoned. 

But  it  begins  and  ends  with  his  Jewish- 
nen.  which  he  requires  that  others  confront 
as  he  has  confronted  it. 

"To  be  a  Jew  la  to  have  almost  a  second  bi- 
ology," he  said  in  Washington  this  week. 
"That  is  what  I  have  learned.  You  are  a 
man — and  a  Jew.  You  are  a  journalist— and 
a  Jew.  The  question  is  always  of  survival. 
Nobody  can  explain  why  anti-Semitism 
exists,  why  a  people  is  hated.  Yet  we  are. 
Before  Argentina  there  was  the  Holocaust 
the  InquUdtkm.  That  is  why  I  am  a  Zionist. 
We  must  have  a  homeland,  and  we  must 
have  giins." 

Timerman  was  more  than  a  Jew  and  a  Ub- 
eraL  Be  was  rich,  and  a  Zionist.  A  military 
officer  once  described  him  as  "a  talented. 
arrogant  Jew."  His  partner  in  La  Opinion 
was  David  Oraiver,  also  a  Polish-bom  Jew. 
The  junta  believed  Oraiver  was  funneling 
money  for  the  Montaneros  guerrilla  move- 
ment. Oraiver  was  arrested,  but  later  died  in 
aplanecraah. 

Ttmerman  was  JaUed  and  tortured  but 
never  charged.  "That's  the  way  it  works  in  a 
totalitarian  system.  You're  arrested  because 
you're  guilty."  He  was  presumed  guilty  of 
participating  In  a  worldwide  plot  to  wreak 
eoaoomic  havoc  In  Argentina — and  specifi- 
cally to  aete  control  of  Patagonia  and  es- 
tahliah  a  Jewish  state  there. 

"I  would  be  taken  from  the  torture  ma- 
chine into  another  room,  and  there  would 
lie  a  man.  an  intellectual,  smoking  a  pipe. 
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pronouncing  his  words  correctly.  A  man  just 
like  you  or  me,  who  would  carefully  explain 
that  he  was  not  a  torturer. 

"Then  he  would  say:  'We  know  Brzezinski 
is  a  Jew.  We  know  President  Carter  is  a  Jew. 
he  changed  his  name  from  Braunsweig.  We 
know  Brzezinski  has  a  plan  to  take  over 
Brazil  and  Argentina  and  Chile.  You  must 
tell  us  about  the  details.'  " 

Did  they  really  expect  answers?  He 
Shrugged.  "They  were  enjoying  themselves. 
They  had  the  Jew  where  they  wanted  him. 
at  last." 

THE  PATAU8T 

By  birth  a  Jew  ("I  am  not  at  all  obser- 
vant"), by  vocation  a  political  journalist.  He 
served  his  apprenticeship  on  the  dailies  of 
Buenos  Aires.  One  day.  he  recalled,  his 
editor  told  him  that  the  time  had  come 
when  he  could  have  a  by-line.  This  was  a 
great  privilege  because  most  articles  were 
unsigned. 

•  'One  thing.'  the  editor  said.  'Jacobo 
sounds  too  Jewish.  Why  don't  you  sign  your 
name  as  Alejandro?'  But  I  held  out,  and  at 
the  time  I  though  I  had  scored  a  great  victo- 
ry. Only  now  I  realize  that  it  was  a  great 
defeat  that  the  question  should  arise  at  aU." 

Timerman  also  revealed  a  talent  for  entre- 
preneurship.  In  the  1960's  he  introduced  the 
newsmagazine  concept  to  Argentina  by 
founding  the  journal  Primera  Plana.  It  was 
successful.  He  sold  It  and  used  the  profits  to 
found  the  dally  La  Opinion  in  1971.  He  was 
both  publisher  and  editor  in  chief,  with  45 
percent  of  the  stock.  Oraiver  had  51  per- 
cent. Timerman's  success  was  now  conspicu- 
ous. He  had  his  fine  15th-floor  apartment 
with  a  view.  He  had  a  holiday  home  Ui 
PunU  del  Este,  in  Uruguay,  "like  the  other 
rich  men  in  Buenos  Aires." 

La  Opinion  was  a  liberal  paper,  distinctly 
intellectual,  and  it  followed  no  predictable 
party  line.  But  then,  neither  did  Argentina. 
Between  1973  and  1976  there  were  four  Per- 
onist  presidents,  and  a  dozen  notable  politi- 
cal and  military  and  revolutionary  splinter 
groups,  encompassing  Trotskylte  guerrillas. 
Peronist  death  squads,  labor  unions,  the 
Church  and  competing  branches  of  the 
armed  forces.  The  nation  was  at  war  with 
itself,  but  the  front  was  everywhere  within 
its  long  borders  reaching  southward  be- 
tween the  sea  and  the  Andes. 

One  morning  Timerman  received  two  let- 
ters at  La  Opinion.  One  was  from  a  rightist 
terrorist  group,  condemning  him  to  death. 
The  other  was  from  the  Trotskylte  Popular 
Revolutionary  Army,  also  threatening  him 
with  death. 

Timerman  responded  on  Page  1.  revealing 
the  threats  and  wondering  with  fatalistic 
curiosity.  "Who  will  wind  up  with  my 
oorpse— the  terrorists  of  the  left  or  those  of 
the  right?" 

Timerman  had  at  one  point  called  for  a 
ooup— the  traditional  method  of  changing 
goverments  in  Argentina— and  in  retribution 
l6at>el  Peron  closed  La  Opinion  for  10  days. 
The  coup  came  in  1976.  putting  the  army  in 
power.  But  it  was  the  army— the  Nazi  con- 
tingent within  the  army,  he  says— that  ar- 
rested him  and  took  him  away. 

HKKOIC  MKASUKXS 

But  the  first  question  is  always  about  the 
torture.  "Unbelievable." 

"People  say  that  a  strong  man  can  come 
out  of  torture  with  wliatever  he  had  when 
be  went  in.  but  it's  not  true.  Some  part  of 
my  spirit  was  destroyed."  He  scoffs  at  the 
notion  that  torture  can  be  withstood,  that 
torture  tests  and  defines  the  hero. 

'No.'  he  said,  "when  you  are  tortured  to 
Icam  the  address  of  a  building,  or  the  name 
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of  a  man,  you  are  lost.  You  will  tell  them 
anything.  Albert  Camus  gave  these  instruc- 
tion* to  the  French  Resistance:  Try  to  hold 
out  long  enough  for  the  others  to  escape. 
But  do  not  die  under  torture.  Try  to  survive. 
Of  course.  Tito's  Underground  received  dif- 
ferent Instructions:  They  were  supposed  to 
die.  That  seems  unreasonable. 

"Mine  was  an  ideological  torture,  because 
I  had  no  address  they  wanted.  Mine  was  a 
torture  only  from  hate.  It  was  not  only  the 
machine,  but  being  tied  in  a  chair  aU  night, 
intentionally  wet  down.  Of  being  required  to 
soil  yourself. 

"It's  hard  to  describe.  I  begin  to  think 
that  perhaps  everyone  should  be  tortured. 
Tell  me  what  you  think  of  this  idea:  When 
you  graduate  from  high  school,  you  are  tor- 
tured to  the  first  stage  for  five  minutes. 
Then  when  you  get  a  college  diploma,  you 
must  undergo  another  10  minutes.  If  you 
want  to  run  for  office,  another  15.  This  way 
it  would  not  seem  unbelievable." 

He  is  congratulated  on  his  sense  of  humor. 

"Oh,  I  have  no  sense  of  humor."  he  said. 
"Only  a  sense  of  irony." 

KND  OF  AM  IDBOLOCT? 

This  week  in  Washington.  Timerman.  as  a 
spectator,  visited  the  Senate  Foreign  Rela- 
tions Committee  hearings  on  President  Rea- 
gan's nomination  of  Ernest  W.  Lefever  to 
head  the  U.S.  human  rights  program.  Intro- 
duced by  Sen.  Charles  H.  Percy  (R-Ill.),  Ti- 
merman was  greeted  with  loud  applause. 
Lefever  represents  a  less  conspicuous  policy 
regarding  human  rights  in  friendly  govern- 
ments. This  Is  being  called  "quiet  diploma- 
cy," in  contrast  to  the  aggressive  policies  of 
Jimmy  Carter. 

"A  quiet  diplomacy  is  a  silent  diplomacy," 
Timennan  was  saying  the  next  day.  "Na- 
tions maintained  a  silent  diplomacy  with 
Hitler,  and  you  see  what  happened. 

"America  gets  impatient  with  human 
rights,  restless,  you  don't  see  the  accom- 
plishment. Do  you  expect  to  change  a  gov- 
ernment with  a  policy?  No,  if  you  want  to 
change  the  government  you  have  to  send  in 
the  Marines.  What  a  human  rights  foreign 
policy  does  is  save  lives.  And  Jimmy  Carter's 
policy  did.  How  many?  I  don't  know.  Two 
thousand?  Is  that  enough?  But  that  policy 
is  even  more  important  to  you  than  to  us.  It 
bull<k  up  a  democratic  consicousness  in  the 
United  States.  It  is  more  important  for  the 
United  SUtes  that  Lefever  be  defeated  than 
for  Argentina. 

"I  am  very  disappointed  in  President 
Reagmn."  he  said.  "A  new  administration  is 
entitled  to  change  an  approach,  to  change  a 
strategy,  but  not  to  change  a  policy.  The 
policy  of  human  rights  belongs  to  the 
United  States  history.  This  administration 
is  not  changing  a  strategy,  but  an  ideology. 

"So  much  in  Argentina  is  unique,"  he 
went  on.  "And  no  one  knows  about  it.  The 
murders,  the  disappearances,  the  tortures. 
Just  to  ask  the  names  of  the  missing  per- 
sons was  extremely  dangerous,  and  yet  how 
could  a  newspaper  not  ask?  This  Is  why  I  did 
not  go  Into  exUe,  although  my  wife  and  my 
sons  and  I  talked  about  it  many  times. 

"My  wife  would  say,  'I  will  run  the  paper, 
you  escape.'  I  would  say,  'No— I  will  run  the 
paper,  you  escape.'  But  how  could  we  when 
there  was  a  Committee  of  Mothers  of  Miss- 
ing Children  asking  our  help?  Do  you  Imow 
that  in  Argentina  there  is  also  a  Committee 
of  Otandparents  of  Missing  GrandchUdr«n? 
Where  else  in  the  world  would  you  find  a 
Conunittee  of  Mothers  of  Mimfing  Journal- 
ists? 
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"Think  of  it.  More  than  100  JoumalisU 
have  disappeared  in  Argentina  in  the  past 
four  years.  How  come  nobody  knows  alx)ut 
that?  How  come  the  newspapers  of  the 
world  have  not  merely  printed  their  names? 
This  is  a  genocide  of  journalists,  and  nobody 
knows." 

Those  are  the  things  Timerman  says  in  in- 
terviews, and  to  anyone  who  will  listen.  It  is 
not  possible  to  corroborate  the  sUtistics  of 
Argentinian  chaos.  But  Timerman's  coro- 
boration  is  his  experience:  He  was  arrested. 
Jailed,  tortured  and,  finally,  released,  but  he 
was  never  disputed  with  a  formal  charge. 

THE  SPIRIT  IK  EXILE 

He  is  a  survivor,  of  course.  Although  the 
junU  confiscated  all  his  property,  including 
La  Opinion  (which  he  valued  at  well  over  $5 
million,  and  which  has  been  shut  down), 
they  could  not  touch  his  summer  home  in 
Uruguay.  He  sold  it.  and  that  money  estab- 
lished him  in  Tel  Aviv,  where  he  Uves  now. 
His  wife  is  there,  and  two  of  his  sons.  The 
third  son  is  in  New  York,  studying  foreign 
affairs.  Timerman  has  just  written  another 
book,  about  Israel,  and  does  a  column  twice 
weekly  in  Maariv.  and  is  not  troubled  finan- 
cially. Timerman  likes  Israel,  but  he  is  not 
used  to  the  colors.  "The  blue  of  the  sea  is 
too  blue.  It  is  not  the  blue  of  the  South  At- 
lantic." 

Yet  in  this  week  of  witness  in  America,  his 
opinions  probably  wield  more  power  than 
they  ever  have  before. 

He  scoffs  at  the  notion  that  he  has  sur- 
vived intact,  and  with  power. 

"Part  of  my  spirit  has  been  destroyed."  he 
said.  'The  great  cost  has  been  to  my  peace 
of  mind.  I  try  to  come  back  now  to  the 
things  that  were  most  important  to  me.  and 
I  cannot.  It  is  very  frightening.  I  have  lost 
the  ability  to  read  the  great  poets.  Sopho- 
cles, or  T.  S.  Eliot,  or  Oehnore  Schwartz, 
that  were  so  important  to  me.  I  have  been 
invited  to  Princeton  to  write  a  book  about 
the  effects  of  torture  on  the  spirit,  and  I 
may  do  it.  But  I  am  afraid  of  what  I  may 
leam. 

"You  see.  I  was  not  degraded  by  the  tor- 
ture, but  I  was  deteriorated.  Many  times  I 
have  asked  myself,  without  my  wife  and 
children  what  would  I  do?  Because  of  them. 
I  cannot  wake  up  in  the  morning  and  begin 
to  suffer.  But  if  it  were  not  for  them.  I 
would  always  travel.  I  would  be  alone,  and 
have  no  permanent  things.  I  would  keep 
from  remembering,  for  that  is  the  trick  of 
survival  under  torture,  and  the  big  tragedy." 

Timerman  believes  that  Argentina  must 
improve,  tliat  the  worst  times  are  over 
there,  and  that  many  of  the  I  million  exiles 
will  eventually  be  able  to  return.  Perhaps 
he  will,  too,  because  it  is  the  land  where  he 
grew  up,  and  made  his  fortune,  and  raised 
hlsfamUy? 

"No,"  he  said  sharply.  "I  will  never  return. 
I  cannot.  You  see.  I  was  not  treated  there  as 
a  political  enemy.  I  was  not  hated  for  my 
politics.  I  was  hated  because  I  was  a  Jew. 
and  I  can  never  return  to  that.  I  will  stay  in 
Israel.  I  am  no  longer  ashamed  to  love  my 
Jewishness.  because  when  I  was  in  the  dia- 
spora, I  was  ashamed."* 
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PRIME  TIME  FOR  SENIOR 
CITIZENS 


HON.  DENNIS  M.  HERTEL 

OP  mCHIGAIt 
IW  THE  HO0SE  OF  REPRESEMTATIVES 

Tuesday,  June  2.  1981 

•  Mr.  HERTEL.  Mr.  Speaker,  senior 
citizens  In  our  Nation  are  facing  a 
crisis  at  the  hands  of  the  present  ad- 
ministration. The  debate  is  complex 
and  many  faceted.  I  recommend  to  my 
colleagues  this  excerpt  from  an  article 
in  the  Grosse  Pointe  News  dated  May 
14,  1981,  by  Marian  Trainor  as  an  in- 
sight summary  to  the  dilemma  we 
must  face  on  programs  for  older 
americans. 

Prime  Time  For  Seh ior  Citizdis 
(By  Marian  Trainor) 

Much  has  been  written  about  President 
Reagan's  economic  program  and  its  affects 
on  older  Americans.  Opposers  of  the  pro- 
gram point  out  Medicaid  help  will  be  cut  by 
$1  billion  during  the  next  fiscal  year  and  by 
$5  billion  by  1986.  The  President  refutes  by 
promosing  that  the  truly  needy  and  the  el- 
derly wiU  not  be  hurt  by  the  program. 

"Not  so"  counters  the  opposition.  They 
say  with  health-care  costs  rising  even  more 
sharply  than  the  high  rate  of  Inflation,  a 
limitation  on  the  federal  contribution  to  the 
program  which  is  now  funded  jointly  with 
the  states,  would  result  in  the  states  bearing 
most  of  the  burden  of  any  further  rise  in 
hospital,  nursing  home  and  doctor  fees. 

This  could  result  in  limiting  the  number 
of  people  accepted  for  Medicaid  benefits  or 
slashing  Medicaid,  which  differs  from  Medi- 
care in  that  it  aids  those  people  under  65 
who  cannot  afford  the  care  they  need. 

It  could  force  many  poor  people  to  post- 
ix)ne  treatment  of  ailments  until  they  re- 
quire hospitalization.  On  the  face  of  it  the 
federal  government  saves  money,  but  what 
is  saved  at  the  federal  level  on  preventive 
care  wiU  be  spent  at  a  state  level  on  the 
much  more  expensive  hospital  care.  This  is 
particularly  true  in  cases  requiring  nursing 
home  care. 

Proponents  of  Reagan  "s  program  argue 
present  federal  programs  will  be  lumped 
into  block  grants  and  turned  over  to  the 
states  thus  eliminating  bureaucratic  red 
tape  and  letting  states  establish  their  own 
priorities. 

"Too  costly."'  counters  the  oppositon. 
They  believe  that  such  services  as  home-de- 
livered Meals  on  Wheels.  Homemaker  Serv- 
ices and  Senior  Centers  would  suffer.  Under 
this  plan  local  agencies  would  be  forced  to 
jostle  for  their  money  at  the  state  level 
rather  be  assured  of  regular  federal  support. 

And  there  are  other  concerns.  Food 
stamps  would  be  reduced  by  $1.8  billion  at  a 
time  when  the  number  of  older  persons  re- 
ceiving food  stamps  has  increased  and  the 
cost  of  food  has  escalated.  Under  the  formu- 
la which  denies  food  stamps  to  people  with 
incomes  over  130  percent  of  the  poverty 
line,  most  needy  elderly  would  be  ineligible. 

Other  cuts  include  funding  for  aged  re- 
search and  a  change  in  the  cost-of-living 
index  for  retired  civil  service  workers.  Under 
the  new  plan  the  index  would  be  done  aimu- 
aUy.  instead  of  twice  a  year  as  it  now  is  cal- 
culated. 

From  the  other  side  of  the  fence  come 
promises  from  those  ,who  support  President 
Reagan's  budget  "reform."  They  say  that 
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social  programs  will  not  only  be  m«iwtmt.y>rt 
but  more  money  wlU  be  sprat  on  services 
during  the  next  four  years. 

The  big  argument  here  is  that  the  "'social 
safety  net"  program  will  command  an  in- 
creasingly large  portion  of  the  budget 
moving  from  3.6  percent  of  the  1981  budget 
to  40.6  percent  of  the  1984  budget.  Under 
the  "social  safety  net"  (a  concept  initiated 
in  1930  under  the  New  Deal)  the  "truly 
needy"  will  be  protected  by  Social  Security 
benefits,  unemployment  benefits  and  cash 
benefits  for  dependent  families.  This  con- 
cept embraces  the  elderly,  the  disabled  and 
veterans. 

Which  voices  should  we  heed?  Where 
shall  we  turn  for  reassuraiK«  that  older 
Americans  will  not  be  deprived  under  the 
President's  program?  Older  citteens  have 
lived  through  hard  times— and  some  good 
times.  They  are  willing  to  share  the  burden 
of  establishing  fiscal  responsibility  but  it  is 
one  they  feel  all  Americans  should  assume 
equally. 

If  senior  citizens  are  to  retain  what  is 
needed  to  insure  the  necessities  of  life- 
good  nutrition,  adequate  housing,  medical 
care  and  contact  with  the  outside  world 
made  possible  by  available  transportation 
and  Senior  Centers— it  would  appear  that 
they  are  going  to  iiave  to  become  very  active 
politicaUy  both  as  individuals  and  groups. 
They  are  going  to  iiave  to  let  elected  offi- 
cials at  the  state  and  federal  level  know 
their  needs  so  that  when  money  is  appor- 
tioned, a  fair  share  will  be  aUotted  to  them 
under  the  program.* 


THE  GREAT  LAKES:  AN  ABUN- 
DANT SOURCE  OF  FRESH 
WATER 


HON.  JAMES  J.  BLANCHARD 

OPMICHICAJI 
IH  THE  HOUSE  OF  REPSESEirrATITES 

Tuesday,  June  2,  1981 

•  Mr.  BLANCHARD.  Mr.  Speaker.  I 
recently  introduced  H.R.  3600,  the 
Great  Lakes  Protection  Act  of  1981. 
because  I  feel  that  it  is  time  that  the 
protection  and  preservation  of  the 
Great  Lakes  become  an  important 
part  of  our  national  agenda.  While 
water  shortages  plague  much  of  the 
Nation,  we  in  the  Great  lAk.es  basin 
are  surrounded  by  billions  of  gallons 
of  clean  fresh  water.  I  would  like  to 
call  your  attention  to  the  following  ed- 
itorial from  the  Detroit  News  which 
offers  additional  evidence  of  the  im- 
portance of  the  Great  Lakes  as  a  pre- 
cious national  resource  in  light  of  seri- 
ous water  shortages  in  many  other 
parts  of  the  country. 
Watsk 

Water,  the  first  requirement  of  all  life,  is 
abundant  here  in  the  Great  LAkes  basin,  an 
increasingly  salient  fact  as  national  concern 
grows  about  the  worsening  drought  in  many 
parts  of  the  country. 

Consider 

The  MissisBltvi  River,  which  transports 
half  the  grain.  20  percsent  of  the  crude  on. 
and  IS  percent  of  the  coal  moved  in  the 
United  States,  was  closed  to  navigation  for 
five  days  last  month  because  of  a  sharp 
drop  in  the  water  leveL  Barges  now  carry  20 
percent   less  cargo   to   reduce   their   draft 
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Even  ao.  136  tow  boats  and  1,455  barges  got 
stuck  In  the  mud  in  January. 

At  Memphis,  the  river  feU  right  off  the 
water  gauges.  New  markers  were  Installed. 
and  the  river  dropped  below  them.  Never 
has  the  river  been  so  low. 

On  the  East  Coast,  New  York  City's  reser- 
voin  hold  only  two-thirds  of  the  normal 
8UK>ly.  New  Jersey  has  a  tough  water-ra- 
tioning program.  Washington's  water  supply 
is  threatened  because  the  flow  of  the  Poto- 
mac is  only  1.3  billion  gallons  a  day.  com- 
pared with  a  normal  flow  of  seven  billion 
gallons. 

The  flow  of  fresh  water  from  the  Middle 
Atlantic  states  into  Chesapeake  Bay  has  de- 
clined so  much  that  the  salt  water  "front " 
(the  line  where  saline  and  fresh  water  raef;t) 
has  pushed  inland  38  miles. 

In  the  Midwest  and  Plains  states,  farmers 
are  worried  about  the  survival  of  moisture- 
starved  hard  winter  wheat. 

Meteorologists  explain  that  the  west-to- 
east  Jet  streams,  the  engines  that  drive 
storms  across  the  coimtry.  have  shifted 
north  over  Canada.  Two  persistent  high- 
pressure  centers  have  parked  over  the  West 
Coast  and  Roclcy  Mountains  for  more  than 
two  months,  forcing  stratospheric  winds  far 
north  of  their  normal  course  and  leaving 
most  of  the  nation  wanting  for  rain.  If  the 
pattern  doesn't  shift,  spring  wiU  be  dry— ca- 
lamitously dry. 

In  dramatic  contrast,  Michigan's  situation 
on  the  drought  map  is  markedly  favorable. 
Detroit  shows  a  Palmer  scale  "plus  three" 
(excessive)  moisture  rating,  as  does  the 
southwestern  part  of  the  state.  Central 
Michigan  records  "plus  2."  well  above 
normal.  whUe  the  northern  Lower  Peninsu- 
la and  the  Upper  Peninsula  are  in  near- 
normal  or  mild-drought  categories. 

Fresh  water  is  Michigan's  most  valuable 
natural  resource,  and  there  is  far  more  than 
enough  for  drinking  and  industrial  process- 
ing. While  most  of  the  nation  is  parched. 
here  in  our  providentially  well-situated 
state.  Michiganians  watch  billions  of  gallons 
of  fresh  water  flow  dally  by  their  door. 

It's  time  Michigan  paid  more  heed  to  its 
limitless  supply  of  fresh  water  and  turned 
this  unique  asset  to  good  account. 

Industries  of  all  kinds,  like  people  of  all 
kinds,  need  water.  We've  got  it.  Let's  flaunt 
it* 


GUN  DECONTROL 


HON.  ELDON  RUDD 

OPARIZOHA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Titeaday,  June  2,  1981 
•  Mr.  RUDD.  Mr.  Speaker.  I  am 
pleased  to  Join  with  my  distinguisheij 
colleague  from  Missouri  (Mr. 
VoLKMER)  in  cosponsoring  again  in  the 
97th  Congress  the  Federal  Firearms 
Law  Reform  Act.  H.R.  3300. 

Since  the  adoption  of  the  Gun  Con- 
trol Act  of  1968,  many  unnecessary  re- 
strictions have  been  placed  on  law- 
abiding  U.S.  citizens  who  own,  desire 
to  own,  collect  or  sell  firearms. 

Sufficient  time  has  now  passed  to 
review  objectively  the  effects  of  the 
1968  act  and  to  determine  how  the  law 
might  be  improved. 

With  this  consideration  in  mind.  182 
Members  of  the  House  cosponsored 
similar  legislation.  H.R.  5225,  dimng 
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the  96th  Congress.  The  bill  is  a  compi- 
lation of  various  reforms  designed  to 
correct  specific  abuses  which  have 
been  perpetrated  by  the  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms  which 
oversees  the  Gun  Control  Act. 

There  is  now  increased  sentiment  for 
the  reforms  encompassed  within  this 
bill.  Hearings  should  be  initiated 
promptly  so  that  action  can  be  com- 
pleted expeditiously. 

The  legislation  is  straightforward. 
Its  objective  is  to  amend  the  1968  act 
to  focus  more  clearly  on  enforcement 
provisions  against  those  who  actually 
abuse  the  use  of  guns.  The  bill  would 
eliminate  the  regulatory  morass  which 
has  unnecessarily  restricted  the  legiti- 
mate actions  of  gim  collectors,  dealers, 
hunters,  and  other  law-abiding  gun 
owners. 

The  bill  does  not  rescind  or  other- 
wise amend  the  major  provisions  of 
the  1968  act  dealing  with  identifica- 
tion of  purchasers,  mail  order  sales, 
sales  to  minors,  and  related  areas. 

The  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  has  become  notorious 
for  its  repeated  attempts  to  initiate 
complex  and  cumbersome  regulations 
which  ultimately  restrict  legitimate 
gun  ownership. 

This  bill  seeks  to  eliminate  much  of 
this  discretionary  authority  granted 
by  the  Congress  to  the  Bureau.  For  in- 
stance, the  legislation  provides  for  a 
precise  and  limited  definition  of  "en- 
gaging in  the  business"  of  dealing  in 
firearms  and  ammunitions— activities 
which  are  regulated  by  the  Gun  Con- 
trol Act  of  1968. 

The  BATF  has  consistently  used  the 
broadest  possible  interpretation  of  en- 
gaging in  the  business  to  bring  under 
its  jurisdiction  every  conceivable 
aspect  of  gun  ownership,  including  oc- 
casional sales  by  gun  enthusiasts  and 
small  collectors.  This  restricted  defini- 
tion will  preclude  the  BATF  from  har- 
assing citizens — primarily  small  collec- 
tors—who sell  guns  only  (x:casionally. 

Under  the  revisions  of  the  bill,  li- 
censed collectors  would  be  permitted 
to  collect  whatever  type  of  firearms 
they  desire  with  a  continuation  of  rel- 
evant reporting  requirements  to  the 
BATF.  Currently,  only  curios  and 
relics  are  permitted  to  be  collected. 

Additionally,  many  general  stores 
and  bait  and  tackle  shops  in  Arizona— 
and  other  similar  stores  throughout 
the  coimtry— are  required  to  keep 
elaborate  records  of  all  ammimition 
sales,  even  though  they  do  not  sell 
firearms.  This  reform  biU  would  elimi- 
nate cumbersome  paperwork  require- 
ments for  such  stores  which  seU  am- 
munition. 

The  legislation  specifies  that  only 
firearms  actually  involved  in  an  al- 
leged violation  may  be  seized  by  the 
BATF  from  an  owner.  The  Bureau  has 
repeatedly  seized  whole  collections  of 
guns  and  retained  them  for  extended 
periods. 
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This  bill  provides  for  90-day  com- 
ment periods  in  the  promulgation  of 
all  BATF  regulations  in  order  to  pro- 
vide citizens  sufficient  time  to  voice 
their  views  on  such  additional  regula- 
tions. Even  after  having  been  final- 
ized, the  regulations  would  be  subject 
to  congressional  review  and  veto  pro- 
cedures under  the  revisions  of  this  bill. 

In  short,  Mr.  Speaker,  the  primary 
thrust  of  this  legislation  is  to  elimi- 
nate excesses  of  a  bureaucracy  which 
has  attempted  to  accomplish  through 
regulation  restrictions  which  Congress 
never  Intended.  Congress  must  act  to 
clarify  the  intent  of  the  Gun  Control 
Act  so  that  those  who  do  not  intend 
criminal  activities  will  not  be  subject- 
ed to  the  whims  of  an  overzealous 
Washington  bureaucracy. 

An  additional  important  aspect  of 
the  bill  is  the  prohibition  of  parole  for 
those  convicted  under  the  existing 
penalties.  Lenient  judges  would  no 
longer  be  allowed  to  thwart  congres- 
sional intentions  to  deal  sternly  with 
gun-possessing  criminals. 

Mr.  Speaker,  I  believe  these  are  aU 
reasonable  provisions  which  should  re- 
ceive early  and  favorable  considera- 
tion.* 


REPAYING  A  DEBT  OF 
GRATITUDE  TO  OUR  VETERANS 


HON.  RON  de  LUGO 

OP  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  DE  LUGO.  Mr.  Speaker,  this  is  a 
great  day  for  the  American  veteran. 
Today,  we  have  an  opportunity  to 
thank  the  thousands  of  men  and 
women  who  unselfishly  sacrificed 
years  of  their  lives  to  protect  their 
fellow  coimtrymen.  The  House  of  Rep- 
resentatives will  consider  today  a 
series  of  bills  that  seek  to  repay  the 
debt  of  gratitude  owed  to  these 
modem-day  partiots.  These  bills  are  of 
particular  importance  to  the  U.S. 
Virgin  Islands,  where  the  young  men 
and  women  who  are  my  constituents 
have  joined  and  served  in  the  Armed 
Forces  in  proportionatelly  greater 
numbers  than  most  other  regions  of 
the  United  States.  I  am  pleased  to  in- 
dicate my  support  for  the  following 
bills  and  I  urge  my  colleagues  to  ap- 
prove them: 

VETERANS  ROME  LOAN  GURANTEES  <H.R.  30391 

This  bill  authorizes  the  VA  to  guar- 
antee home  mortgage  loans  which 
have  provisions  for  graduated  pay- 
ment plans.  These  mortgages  allow 
young  people  to  purchase  homes  by 
structuring  mortgage  payments  so 
that  they  are  low  diuing  the  early 
years  of  the  mortgage  and  increase  in 
later  years  as  the  individual's  income, 
and  thus  ability  to  pay  a  higher  mort- 
gage, increases.  Passage  of  this  legisla- 
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tion  will  make  it  easier  for  our  young- 
er veterans  to  partake  in  the  American 
dream — owning  a  home. 

PRISONER  OF  WAR  BENEFITS  AND  HEALTH  CARE 
SERVICES  ACT  OF  19S1  <H.R.  1100> 

This  bill  changes  from  6  months  to 
60  days  the  length  of  time  a  former 
POW  must  have  been  interned  to  es- 
tablish a  presumption-of-service  con- 
nection for  certain  diseases  and  medi- 
cal conditions.  It  also  provides  service- 
connected  medical  benefits  for  psycho- 
sis, psychoneurotic  disorders,  and 
psychophysiologic  disorders.  Finally, 
the  measure  would  provide  medical 
treatment,  both  inpatient  and  outpa- 
tient, on  a  priority  basis  to  former 
POW's,  regardless  of  the  length  of 
their  internment. 

Many  of  us  cannot  comprehend  the 
severe  traumas,  both  physically  and 
psychologically,  that  our  American 
POW's  experienced  as  a  result  of  their 
incarceration.  The  prisoner  of  war  ex- 
perience is  characterized  by  torture, 
execution,  "death  marches",  starva- 
tion, and— most  of  all— a  crushing 
sense  of  doom  and  loss  of  hope.  Pas- 
sage of  this  legislation  would  extend  a 
helping  hand  to  these  people  and  help 
them  adjust  better  to  civilian  life. 

VETERANS'  TRAINING  AND  BUSINESS  LOAN  ACT 
OF  1981  <H.R.  34231 

This  bill  provides  Vietnam-era  veter- 
ans with  2  years  of  additional  eligibil- 
ity for  on-the-job  training  and  for  vo- 
cational education.  The  unemploy- 
ment rates  of  veterans  who  served  in 
Vietnam  continues  to  be  unacceptably 
high.  For  example,  during  the  first 
quarter  of  calendar  year  1981  their  un- 
employment rate  was  10.9  percent. 
Passage  of  this  legislation  will  certain- 
ly contribute  to  lowering  that  rate  to 
more  reasonable  levels. 

This  bill  aL>o  esUiblishes  a  veterans' 
business  loan  program  in  the  VA  and 
authorizes  $25  million  for  a  revolving 
fund  to  finance  it.  All  veterans  with  at 
least  a  30-percent  service-connected 
disability  and  Vietnam  era  veterans 
would  be  eligible  for  either  direct  or 
guaranteed  loans  up  to  $200,000.  As  we 
all  know,  many  Vietnam  era  veterans 
have  now  completed  their  formal  edu- 
cation and  are  now  ready  to  become 
entrepreneurs  in  various  fields  of  busi- 
ness. While  they  were  serving  their 
coimtry.  however,  their  civilian  coim- 
terparts  were  already  entering  the 
mainstream  of  American  business. 
When  the  servicemen  returned  from 
Vietnam,  they  had  to  play  catch-up. 
This  bill  will  enable  them  to  make  up 
some  of  that  lost  ground. 

Finally,  this  biU  would  extend  for  an 
additional  2  years  the  veterans'  read- 
justment appointments  program.  This 
would  allow  the  VA  and  other  Federal 
agencies  to  reach  many  more  Vietnam 
era  veterans  who  likewise  need  only 
the  opportunity  to  prove  their  ability 
to  overcome  the  employment  barriers 
encountered  upon  returning  to  civilian 
life. 


EXTENSIONS  OF  REMARKS 

VXT^UNS  HEALTH  CARE  ACT  OF  1981 

This  legislation  would  extend  the 
Vietnam  era  veterans'  readjustment 
conseling  program  and  provide  medi- 
cal care  for  Vietnam  vets  who  were  ex- 
posed to  herbicide  defoliants,  includ- 
ing agent  orange.  Of  more  immediate 
importance  to  the  Virgin  Islands,  is 
the  provision  which  would  extend  the 
Veterans'  Administration's  authority 
to  provide  contract  hospital  care  for 
veterans  with  non-service-connected 
disabilities  in  the  Virgin  Islands.  Such 
an  extension  would  insure  that  the  VA 
could  maintain  the  medical  care  now 
being  provided  pending  the  review  and 
analysis  of  the  recent  report  which  as- 
sessed the  health  care  need  of  veter- 
ans in  the  Virgin  Islands. 

Mr.  Speaker,  every  time  I  return  to 
the  Virgin  Islands  I  make  it  a  point  to 
meet  with  a  number  of  men  and 
women  who  served  in  the  armed  serv- 
ices. Many  of  them  are  Vietnam  veter- 
ans. 

The  message  these  people  give  me  is 
very  clear— all  is  not  well. 

In  many  instances  they  still  find 
themselves  at  a  disadvantage  with 
those  who  have  not  served  in  the 
Armed  Forces.  Others  are  stiU  experi- 
encing difficulties  in  trying  to  adjust 
to  civilian  life. 

It  is  incumbent  upon  this  Congress 
to  take  whatever  steps  are  necessary 
to  put  our  veterans  on  an  even  keel 
with  the  rest  of  the  population.  Pas- 
sage of  these  bills  will  certainly  l)e  a 
giant  step  toward  reaching  that  goal.* 


PRESIDENT  REAGAN'S  FOREIGN 
POLICY 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  STARK.  Mr.  Speaker.  I  am  con- 
cerned about  the  direction — or  lack  of 
direction— of  the  current  administra- 
tion's foreign  policy. 

What  are  the  fundamental  objec- 
tives and  priorities  of  U.S.  foreign 
policy  today? 

The  administration  has  talked  tough 
with  the  Russians— but  lifted  the 
grain  embargo. 

The  administration  has  drawn  the 
line  against  Soviet  subversion  in  El 
Salvador— without  convincing  either 
the  American  people  or  our  allies 
abroad  that  the  Soviet  Union  is  the 
source  of  that  sad  coimtry's  troubles. 

Most  recently  the  United  States  was 
the  only  coimtry  to  vote  against  the 
World  Health  Organization  drafted  in- 
ternational marketing  code  for  infant 
formula.  The  administration  seems  to 
have  misjudged  its  mandate  in  this 
case.  The  State  Department  admits 
that  this  vote  has  brought  a  deluge  of 
mail  running  9  to  I  against  the  U.S. 
position. 
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I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  column  by  Richard 
J.  Bamet.  author  of  "Real  Security: 
Restoring  American  Power  in  a  Dan- 
gerous Decade",  which  appeared  in 
Monday's  New  York  Times.  In  this 
column  Mr.  Bamet  discusses  the  ad- 
ministration's performance  in  the  for- 
eign policy  arena  to  date. 

CProm  the  New  York  Times.  June  1.  1981] 

This  Is  Dealing  From  Strength? 

<By  Richard  J.  Bamet) 

Washington.— The  Reagan  Administra- 
tion appears  to  have  declared  as  nonprob- 
lems  the  so-called  global  concerns  over 
which  the  Carter  Administration  briefly 
agonized:  what  to  do  a)x>ut  the  catastrophic 
world  food  situation,  the  instability  of  the 
world  monetary  system,  the  sharing  of  re- 
sources under  the  sea.  the  mounting  debts 
of  poor  countries,  the  growing  rivalries 
wittiin  the  developed  world  over  access  to 
scarce  resources,  and  the  environmental 
consequences  of  such  rivalries. 

Mounting  economic  and  social  instability 
in  the  third  world  is  the  No.  1  security  prob- 
lem, but  the  Administration's  preferred  ap- 
proach to  this  threat  to  peace  is  to  stiake  a 
finger  at  Moscow  or  to  repaint  an  old  Iwttle- 
ship.  It  is  a  dangerously  unrealistic  policy, 
for  there  is  no  way  that  the  United  States 
can  be  restored  to  economic  health  without 
taking  on  these  global  problems  in  a  serious 
way. 

But  is  it  not  unfair  to  Judge  President 
Reagan  harshly  for  not  doing  what  he  never 
had  any  intention  of  doing?  Should  not  his 
performance  be  judged  by  his  own  goals? 
Unfortunately,  by  that  test.  too.  he  is 
headed  for  failure. 

The  Administration  came  to  office  promis- 
ing to  restore  America  to  what  Dean  Ach- 
eson  once  called  "situations  of  strength." 
Obviously,  more  than  a  military  buildup 
was  required.  The  Government  would  have 
to  leam  once  again  to  speak  with  one  voice 
on  foreign  policy  issues.  It  would  have  to 
demonstrate  strong  public  support  for  its 
program  to  restore  American  power.  It 
would  have  to  strengthen  America's  ties 
with  its  major  aUies.  Most  important,  it 
would  have  to  demonstrate  that  the  nation's 
economy  was  vital  enough  to  sustain  our 
global  commitments. 

So  far,  the  Administration  has  succeeded 
in  confusing  friend  and  foe  alike.  The  Presi- 
dent calls  Soviet  leaders  liars  and  cheaters 
but  invites  them  back  into  Middle  East  dis- 
cussions. According  to  Secretary  of  State  Al- 
exander M.  Haig  Jr..  the  Russians  are  pow- 
erful enough  to  orchestrate  much  of  the 
world's  mischief,  yet  he  says  they  are  about 
to  fall  into  the  very  ashcan  of  history  that 
they  have  been  preparing  for  us.  The  Presi- 
dent's closest  adviser.  Ettwin  Meese  3d.  an- 
nounces that  military  action  against  Cuba  is 
t>eing  considered,  but  the  grain  embargo 
against  the  Soviet  Union  is  precipitously 
lifted  without  even  advance  notification  to 
our  allies. 

El  Salvador  is  selected  as  the  critical  site 
to  make  a  stand  against  the  newly  discov- 
ered worldwide  Communist-terrorist  con- 
spiracy. But  neither  the  Congress,  the 
Roman  Catholic  hierarchy,  nor  our  Europe- 
an allies  believe  that  the  bloody  civil  war  in 
tiiat  country  was  invented  in  Moscow.  Inter- 
national terrorism  is  a  fashionable  construct 
to  make  ciiaoUc  and  unmanageable  events 
in  a  dizaying  variety  of  places  fit  a  ready- 
made  strategy  for  addreasing  them— much 


11248 

like  the  "are  of  crteis"  rhetoric  in  the  Carter 
ArtrntiHahrmUop— but  the  Central  Intelli- 
leoM  Acmey  aayi  it  baa  been  unable  to 
couflim  the  baaie  facta  on  which  the  Admin- 
iatrattan'a  paranoid  vorldvlew  recta.  Admin- 
iatratton  ^>ofc«anien  claim  that  America 
would  kme  preatlge  If  El  Salvador's  moder- 
ately rfpnaalii  torturen  and  murderers. 
wtMm  we  are  generoualy  supplying  with  hel- 
leopten  and  rlflea.  ahould  f alL 

TbuB.  the  Administration  ia  setting  that 
country  up  to  be  the  new  Vietnam.  Whether 
a  ain^  addtUooal  advtaer  or  even  one  in- 
fantry platoon  Is  ever  sent  there,  the  Ad- 
mlniatntlon  has  already  invested  so  much 
in  that  operation  that  this  nation  cannot 
help  emenlnc  from  the  involvement 
weaker,  not  strooger. 

Having  announced  that  a  political  solu- 
tion that  bicludea  the  left  is  a  major  defeat, 
we  have  once  again  advertised  our  impo- 
tence. Having  made  sotvort  of  our  El  Salva- 
dnr  policy  a  loyalty  test  for  our  allies  in 
Europe  and  watched  them  flunk,  the  Ad- 
mlnMratlon  has  strengthened  neutralist 
sentiment  on  the  Continent  and  given  a 
boost  to  the  antiwar  movement  in  both 
America  and  Europe. 

The  national  security  adviser,  Richard  V. 
Allen,  acolds  the  Europeans  for  their  "con- 
temptible" beCter-Red-than-dead  attitudes. 
The  predictable  result  of  our  pressure  has 
been  to  cause  the  West  German  Govern- 
ment to  move  slightly  to  the  right  and  the 
Gcnnan  people  to  move  to  the  left  (66  per- 
cent of  them,  according  to  United  States 
Goveniment  polls,  are  against  modernizing 
the  North  Atlantic  Treaty  OrganizaUon 
with  theater  nuclear  forces).  The  Adminis- 
tration's obvious  reluctance  to  negotiate 
arms-control  arrangements  in  E^irope, 
which  a  majority  of  Europeans  see  as  the 
only  way  to  reduce  the  Soviet  nuclear 
threat  against  the  Continent,  offers  the 
Soviet  Union  an  unparalleled  opportunity  to 
put  prtssure  on  European  governments  by 
playing  on  legitimate  popular  fears.  Reagan 
realion  may  work  so  well  that  the  Kremlin 
will  be  able  to  claim  a  veto  power  over 
NATO  weapmis  decisions. 

Situations  of  strength  these  are  not.* 


SCREENWRITER— BILL  WTTTLIFP 


HON.  J.  J.  PICKLE 

OrTKZAS 
Ilf  THB  HOUSE  or  KKPRKSKHTATIVES 

Tuesday,  June  2,  1981 

•  Mr.  PICKLE.  Mr.  Speaker,  one  of 
America's  hottest  and  most  productive 
screenwriters  is  a  resident  of  Austin 
and  a  product  of— and  storyteller  of — 
Texas.  Bill  Wlttllf f  has  several  irons  in 
the  fire,  all  bringing  to  the  screen  a 
unique,  gifted  talent  for  transmitting 
emotiims  and  character.  As  an  early 
admirer  of  our  beloved  Texas  writer 
and  folklorist.  J.  Frank  Dobie.  BiU 
Wlttllff  has  become  part  of  the  E>obie 
tradition.  He  is  a  colorful  man  with  a 
head  full  of  colorful  descriptions  who 
has  balanced  his  national  success  with 
a  steadfast  desire  to  stay  near  his 
Texas  roots. 

The  American  FQm  magazine  this 
month  features  a  fine  article  on  Texan 
BOl  Wlttllff.  whose  creative  talents  are 
being  shared  and  appreciated  by  ev- 
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eryone.  I  am  glad  to  put  this  article  in 
theRgcoHO. 

Mm oans  or  a  Tkxas  Childhood 
(By  Mike  Greco) 

Texas  is  rich  in  unredeemed  dreams,  and 
BOW  that  the  dust  of  its  herds  is  settling, 
the  writers  will  be  out  on  their  pencils,  look- 
ing for  them  in  the  suburbs  and  along  the 
mythical  Pecos.  And  except  to  paper  riders, 
the  Pecoe  is  a  lonely  and  bitter  stream.  I 
have  that  from  men  who  rode  it  and  who 
knew  that  country  round— such  as  it  was, 
such  as  it  can  never  be  again. 

Too  much  of  Texas  is  flat,  barren,  and  un- 
inviting; the  horizon  is  broken  only  occa- 
alonally  by  oil  derricks  or  skyscrapers.  It  is 
aot  surprising  that  such  a  forbidding  land- 
scape should  inspire  legends  about  heroes 
who  not  only  survived  In  this  hard  country 
but  thrived  in  it.  The  land  was  a  crucible,  so 
the  legends  go,  in  which  the  heroes  formed 
their  character— courageous,  rugged,  tena- 
cious, honest,  and  spiritually  linked  to  the 
land. 

Now  that  the  dust  of  Texas  herds  has  set- 
tled, the  most  interesting  writer  riding  his 
pencil  into  the  mythical  past  may  be  Austin 
screenwriter  William  D.  Wittliff.  At  a  time 
when  Hollywood  is  relying  on  old  movies  for 
inspiration.  WittlLff  writes  about  the  people 
and  places  he  knows  best^and  he  has  met 
with  much  success.  In  less  than  five  years. 
Ave  of  his  unusual  screenplays  have  been 
filmed:  Thaddeus  Rose  and  Eddie  (1978), 
The  Black  Stallion  (1979),  Honeysuckle 
Rose  (1980),  and  Barbaroea  and  Raggedy 
Man.  which  are  scheduled  to  be  released 
later  this  year.  (In  fact,  his  scripts  are  so 
much  in  demand  that  Marble  Arch  Produc- 
tions and  Universal  Pictures  gave  him  co- 
producer  status  in  order  to  acquire,  respec- 
tively, Barbaroea  and  Raggedy  Man.) 

Wittliff  identifies  with  the  land  and  the 
people  that  created  America's  lonely  heroes. 
Be  Is  a  Texan  to  the  marrow  of  his  bones 
who  is  searching  for  his  identity  in  what  he 
calls  "the  hairy  underbelly  of  the  myth." 
He  is  as  interested  in  the  flawed  nature  of 
bis  progenitors  as  he  is  in  their  heroic 
deeds. 

Wittliff  rides  his  pencU  in  the  heart  of 
Texas.  Nestled  in  the  tree-covered  hills  with 
the  Colorado  River  meandering  through 
them.  Austin  is  light-years  away  from  the 
Ayscrapers  of  Dallas  and  Houston.  A  pot- 
pourri of  funky  saloons,  chill  parlors,  and 
monuments  to  LBJ,  Austin  is  the  spiritual 
as  well  as  the  political  capital  of  Texas  and 
an  ideal  place  for  Wittliff  to  search  for  his 
Texas  identity.  "My  roots  are  here."  says 
the  forty-one-year-old  screenwriter.  "I  puJl 
on  those  roots." 

Settled  in  his  favorite  restaurant— Aus- 
tin's Raw  Deal— BiU  Wittliff  recently  ex- 
plained  how  his  fascination  with  Texas  de- 
veloped. 'I  didn't  realize  that  literature 
oould  spring  from  a  place  like  Texas."  he 
said,  "until  I  was  twelve  years  old  and  read 
one  of  J.  Prank  Doble's  books.  It  was  an  an- 
thology of  folktales,  and  the  first  folktale  in 
the  book  was  one  I  had  heard  as  an  oral  tra- 
dition when  I  was  about  six  years  old.  To 
see  it  in  print  Just  set  me  on  fire.  It  was  an 
awesome  thing  for  me  to  realize  that  litera- 
ture can  spring  out  of  your  own  land,  your 
own  environment." 

Wittliff  channeled  his  enthusiasm  for 
Texas  into  book  publishing.' In  1964.  after 
graduating  from  the  University  of  Texas 
with  a  degree  in  Journalism,  he  established 
the  Enclno  Press.  Wlttllff  launched  his  com- 
pany, which  publishes  limited  editions  of 
works  by  Texas  writers,  with  an  essay  by  J. 
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Prank  Dobie  about  an  old  West  Texas 
cowboy  who  had  become  interested  In  orni- 
thology. Wittliff  said.  "Dobie  gave  us  Bob 
More:  Man  and  Bird  Man  royalty-free  a 
month  to  the  day  before  he  died,  and  that 
started  the  Endno  Press.  Because  Dobie 
trusted  us,  other  writers  who  were  estab- 
lished in  Texas  came  to  Eudno  Press." 

Wittliff  desperately  wanted  to  follow  In 
his  mentor's  footsteps  and  write  about 
Texas  as  Dobie  had  done,  but  everything  he 
attempted— short  stories,  essays,  poems,  and 
novels— fell  far  short  of  his  expectations.  "I 
cried  bitter  tears  about  not  being  able  to 
wrlteL  My  hand  was  trying  to  make  a  pretty 
sentence,  but  my  head  was  full  of  Imagea," 
the  soft-spoken  Texan  confided.  The  Enclno 
Press  published  works  by  Larry  McMurtry, 
A.  C.  Greene,  Edwin  Shrake,  John  Graves, 
and  Larry  King,  but  nothing  by  its  founder 
and  publisher. 

Then  in  1973.  while  commuting  between 
Austin  and  Dallas,  researching  a  visual  his- 
tory of  Dallas.  Wlttllff  thought  about  a 
character  his  grandfather  had  once  told 
him  about— "an  old  Anglo  guy  that  he  had 
met  when  he  was  a  kid  back  in  the  1890's." 
Wittliff  said.  "The  guy  had  had  his  ears  cut 
off  because  he  had  stolen  cattle  as  a  boy.  I 
was  moved  by  that  image.  I  started  thinking 
about  him  and  creating  a  story  around  him. 
I  did  this  over  a  period  of  about  six  weeks. 
At  the  end  of  that  period.  I  sat  down  and 
wrote  it  as  a  film  script  because  I  had  seen 
it  in  my  head." 

WittUff  had  flnaUy  found  a  form  where 
his  head  and  hand  got  together.  At  the  time 
he  wrote  that  script— which  became  Barbar- 
oea—he  had  never  seen  a  screenplay.  The 
day  WitUlff  completed  the  script.  Edwin 
Shrake,  a  friend  and  Sports  Illustrated  col- 
umnist turned  novelist,  read  it  and  sent  it  to 
his  agent.  "It  got  some  interest."  Wittliff  re- 
membered. "I  got  a  couple  of  letters.  They 
didn't  want  to  make  it.  but  it  was  enough  of 
a  response  to  Jump  me  into  the  next  one." 

Wittliff  wrote  the  as  yet  unproduced 
"Gaily  Hobbs."  Thaddeus  Rose  and  Eddie, 
and  Raggedy  Man  in  quick  succession.  "It 
was  the  first  time  I  had  found  a  form  that 
worked  for  me."  he  said.  "I  was  afraid  to 
stop  because  I'd  been  trying  to  find  a  form 
for  years  and  years  and  was  afraid  of  losing 
the  only  one  I  felt  comfortable  with." 

Wittliff  hired  an  agent  to  represent  him 
in  Los  Angeles,  and  in  a  very  short  time. 
Thaddeus  Rose  and  Eddie  and  Raggedy 
Man  were  optioned.  United  Artists  bought 
Thaddeus  Rose  and  Eddie  and  hired  Irwin 
Kershner  to  direct  the  film.  "My  first  trip 
to  LJL  was  made  to  talk  to  Kershner  about 
the  script,  which  turned  out  to  be  a  real 
blessing  for  me."  said  Wlttllff.  "Kersh  rec- 
ognised pretty  fast  that  I  didn't  know  what 
the  hell  I  was  doing.  He  kinds  took  me 
under  his  wing  and  gave  me  an  education  in 
screen-writing. 

"Kersh  is  a  marvelous  teacher.  He  was  ter- 
rific to  me.  Rather  than  Just  say  this  won't 
work  or  this  needs  to  be  changed.  Kersh 
could  alwajrs  back  up  his  comments.  'This 
won't  work  because  .  .  .  .'  'Have  you  consid- 
ered doing  it  this  way?'  'What's  really  in  the 
character's  head  here?  He  took  a  real  inter- 
est in  my  stuff  and  helped  me  make  it 
better." 

Irwtn  Kerslmer,  director  of  The  Empire 
Strikes  Back.  beUeves  Wlttllff  is  successful 
because  "he  writes  out  of  his  own  experi- 
ence as  a  Texan.  He's  got  the  language  of 
the  region  down  so  well  and  he  uses  that  pe- 
culiar Texas  humor  so  weU  that  his  scripts 
have  the  ring  of  truth  to  them.  No  one 
writes  better  dialogue  than  Bill,  and  nobody 
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writes  characters  funnier  or  more  fully 
rounded.  His  work  is  tmlque."  So  is  Wlttllff 
himself,  Kershner  adds.  "He  is  not  one  of 
those  city  boys  who  come  to  Hollywood 
trying  to  be  all  things  to  all  people.  He 
knows  who  he  is  and  where  he  belongs.  He's 
politically  grounded,  he's  phllosophicmlly 
grounded,  he's  emotionally  grounded  in 
Texas.  That's  why  he  still  lives  there  and 
only  visits  Los  Angeles.  He's  a  true  regional- 
ist." 

When  United  Artists  decided  not  to  make 
Thaddeus  Rose  and  Eddie,  it  was  sold  to 
CBS,  which  produced  It  for  television  and 
aired  it  in  1978.  "I  was  disappointed  that  it 
wasn't  made  as  a  theatrical  feature,"  Wltt- 
llff admitted,  "but  it  brought  my  work  to 
the  attention  of  the  Coppola  people."  And 
that  let  to  The  Black  Stallion.  Wittliff  was 
invited  to  San  Prancisco  to  discuss  the  film 
with  Carroll  Ballard,  the  director.  'I  came 
up  with  several  ideas."  Wittliff  said,  "includ- 
ing putting  the  father  on  the  boat  and  the 
whole  idea  of  Alexander  and  Bucephalus, 
which  I  think  gives  the  film  its  mystical 
quality." 

However.  Wittliff  doesn't  want  to  take  the 
credit  for  The  Black  Stallion's  success.  "I 
think  I  planted  a  seed."  he  said,  "but  I  don't 
think  I  grew  the  tree  that  became  Black 
Stallion.  I  think  Caleb  [Deschanel]  did  that. 
I  think  CarroU  [Ballard]  did  that.  I  think 
(Roberil  Dalva.  the  editor,  did  that.  The 
edited  version  was  very  different  from  the 
shooting  script.  I  learned  a  lot  working  on 
Black  Stallion." 

Willie  Nelson  was  also  impressed  by  Thad- 
deus Rose  and  Eddie.  Nelson,  an  Austin  in- 
stitution who  set  the  country  and  western 
music  establishment  on  its  ear  in  the  mid- 
seventies,  watched  the  film  on  television 
and  made  inquiries  about  his  fellow  Texan. 
■WiUie  and  I  hit  it  off."  said  Wittliff.  "We 
have  a  lot  in  common.  I  think  Willie's  music 
has  a  lot  of  content  in  it.  If  one  listens  be- 
tween the  lines  of  Red  Headed  Stranger,  it's 
real  powerful  stuff.  It's  about  losing  grace 
and  redemption.  I'm  moved  by  that  album." 
When  Universal  sent  representatives  to 
Austin  to  negotiate  film  rights  to  the  Red 
Headed  Stranger  album.  Nelson  invited 
Wittliff  to  the  meetmg  and  asked  him  to 
write  the  screenplay. 

Nelson  was  delighted  by  Wittliffs  screen 
adaptation  of  his  album,  and  he  asked  Witt- 
liff to  rewrite  the  screenplay  for  Honey- 
suckle Rose  when  Warner  Bros,  signed 
Nelson  for  his  first  starring  film  role.  "I 
don't  want  to  take  the  credit  for  Black  Stal- 
lion." Wittliff  said,  "and  I  sure  don't  want 
to  take  the  blame  for  HoneysuclUe  Rose. 
Jerry  Schatzberg  [the  director]  had  precon- 
ceived ideas  about  what  life  on  the  road  was 
like,  and  he  refused  to  see  the  reality  of  it. 
Do  you  have  to  mention  I  wrote  Honey- 
suckle Rose?" 

A  few  months  after  Wittliff  began  work 
on  Honeysuckle  rose.  Nelson  asked  him  if 
he  had  anything  lying  around.  WittUff  did— 
his  first  screenplay.  Bartjarosa.^ WittUff  re- 
caUed.  "WUUe  UteraUy  stuck  his  finger  in 
the  middle  of  the  script,  opened  it.  read  two 
pages,  closed  it.  and  said.  'I  want  to  be  that 
guy.'  Then  WUIie  suggested  we  talk  to  Gary 
Busey  for  the  other  guy,  and  we  made  a 
deal  with  Marble  Arch." 

In  1979  Wittliff  became  a  local  celebrity 
when  Honeysuckle  Rose  was  filmed  on  loca- 
tion in  Austin  and  Black  StalUon  opened  to 
critical  acclaim.  That  year.  Sissy  Spacek 
read  a  story  about  Wittliff  whUe  visiting  her 
mother  in  Quitman.  Texas.  As  it  happened, 
she  and  her  husband,  director  Jack  Flsk. 
were  looking  ""for  a  Texas  writer  for  a  film 
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we  wanted  to  make,"  Spaoek  recently  said. 
"BUI  sounded  like  the  kind  of  writer  we 
were  looking  for.  We  visited  with  him  in 
Austin  when  we  attended  my  cousin's  wed- 
ding last  year.  He  gave  us  a  copy  of  Raggedy 
Man  to  read  as  a  sample  of  his  writing,  and 
it  was  very  much  like  the  story  we  had  been 
discussing.  BUI  had  already  written  the  film 
Jack  and  I  wanted  to  make." 

Raggedy  Man.  which  is  expected  to  t>e  re- 
leased late  this  year.  U  Wlttllf fs  most  auto- 
biographical fUm  to  date.  It  is  set  in  1943  in 
Gregory,  Texas,  a  smaU  town  where  the  In- 
habitants' horizons  are  much  narrower  than 
the  big  Texas  sky  looking  down  on  them. 
Spaoek  portrays  a  divorced  mother  of  two 
smaU  chfldren  who  runs  the  town's  tele- 
phone office.  As  the  sole  operator,  office 
manager,  and  blU  coUector.  she  is  exploited 
by  both  the  company  and  the  town  she 
serves.  The  film  examines  her  Journey  of 
self-discovery  and  Uberation.  her  relation- 
ship with  her  chUdren.  and  the  watchful 
protection  of  the  town's  enigmatic  handy- 
man from  whom  the  film  takes  Its  name. 

Wittliff  grew  up  without  a  father  in  Greg- 
ory. Texas.  His  mother  was  the  town's  tele- 
phone operator,  and  like  their  fictional 
counterparts  in  Raggedy  Man.  they  Uved  in 
the  telephone  office.  "Raggedy  Man  l>egan 
with  an  image,"  Wittliff  explained.  "I  was 
going  through  some  old  photographs,  and  I 
found  one  of  my  mother  and  my  brother 
and  me.  dressed  in  saUor  suits,  standing  by 
the  side  of  that  Uttle  house.  I  buUt  the  story 
around  that  image.  It's  about  a  woman's 
desperation  to  be  human." 

Spacek  also  drew  on  memory.  "Jack.  BiU. 
and  I  have  mothers  who  are  amaadng.  spe- 
cial women  from  that  era.  The  character  I 
play  is  a  combination  of  BiU's  image  of  it. 
my  image  of  it,  and  Jack's  image  of  It.  be- 
c»use  we  share  similar  experiences,  having 
been  raised  in  smaU-town  Texas  by  strong 
mothers.  With  Bill.  I  always  can  imagine 
him  as  a  UtUe  kid  barefoot  in  Texas.  Rag- 
gedy Man  is  that  kid's  story." 

"Raggedy  Man  for  me  is  probably  more  of 
an  exorcism  than  anything,"  said  Wittliff. 
"I  wanted  to  beUeve  that  my  father  wanted 
to  be  with  us  but  couldn't  It  wasn't  true.  He 
was  down  the  road  drunk.  It's  a  chUdhood 
fantasy.  I  wanted  desperately  for  my  father 
to  be  out  there  wanting  to  be  with  me." 

The  screenplay  was  optioned  by  a  group 
of  Mormon  investors,  who  couldn't  get  the 
project  off  the  ground.  But  Wittliff  had 
faith  in  Raggedy  Man.  so  he  bid.  against 
Jon  Peters,  to  buy  it  back  from  the  Mor- 
mons. "It  had  its  admirers."  he  said,  "but 
never  had  any  takers  as  far  as  studios  are 
concerned  untU  Marianne  Moloney  stormed 
the  barriers  at  Universal  and  persuaded 
them  to  make  it.  We  originaUy  talked  to 
SaUy  Pleld,  but  when  Sissy  became  interest- 
ed. I  knew  she  would  be  perfect  for  the 
part." 

Raggedy  Man  and  Barbaroea  went  into 
production  last  faU  with  Wlttllff  serving  as 
a  producer  on  both  films.  He  was  turning  to 
producing,  he  explained,  because  "I  wanted 
to  stay  in  the  nxmi  from  casting  through 
scoring.  If  someone  wants  to  buy  one  of  my 
original  scripts,  that's  the  price."  Wlttlifrs 
desire  to  produce  and  direct  (he  shot 
second-unit  material  on  Raggedy  Man) 
stems  from  his  concern  as  a  writer  about 
the  way  his  scripts  are  interpreted.  "I  don't 
think  my  stuff  is  in  the  lines."  he  said.  "Its 
in  between  the  Unes.  It's  not  what  the  dia- 
logue says,  but  it's  the  spaces.  My  whole 
thing  about  producing  is  not  that  I  want  to 
be  a  producer  but  that  I  know  the  spaces 
better  than  anyone  else.  I  want  to  assemble 
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the  people  who  are  going  to  make  the  movie 
and    make    certain    they    understand    the 


WlttUffs  next  step  In  protecting  the 
"spaces"  is  to  direct  the  Red  Headed 
Stranger.  He  and  WHlle  Nelson  bought  the 
script  back  from  Unlveraal  and  are  prepar- 
ing a  package  to  preaent  to  the  other  stu- 
dios. "Universal  thought  Robert  Redford 
had  to  be  the  redheaded  stranger  in  order 
for  a  Western  to  have  a  chance  at  the  box 
office. "  WittUff  said.  "Willie  and  I  bought  It 
back  because  we  have  a  lot  of  faith  in  the 
story  even  without  a  Ug  star." 

Writing  a  movie  for  BUI  Wlttllff  is  ahnost 
a  mystical  experience  that  puts  him  in 
touch  with  his  "roots"  and  liis  Innennost 
self.  "The  part  of  writing  that  ftsrinates  me 
most  is  the  unconscious  part  when  things 
faU  out  on  the  paper."  Wittliff  atknltted.  "I 
love  sitting  there  writing  and  soosethlng 
blows  out  on  the  paper,  and  you  look  at  it 
and  say,  "Damn.  I  didn't  know  that.'  Ttiat's 
the  reason  I  write.  I  don't  know  wliat  I 
really  think  untU  I  see  it  on  paper."  (Hang- 
ing on  the  waU  behind  WiUlifrs  writing 
desk  is  a  quote  from  a  W.  H.  Auden  easay: 
"How  can  I  know  what  I  think  tUl  I  see 
what  I  say?") 

WittUff  Is  a  great  storytello'.  Whether 
competing  with  the  cosmic  cowboys  and  Ivy 
League  professionals  at  the  Raw  Deal  or 
captivating  his  audience  in  the  intimacy  of 
his  office  or  home.  WittUff  is  ttie  quintes- 
sential heir  to  the  anl  tradition  of  Texas. 
He  is  always  animated,  and  his  statements 
carry  a  conviction  rarely  encountered  in 
HoUywood:  WittUff  becomes  most  intense 
and  excited  when  discussing  the  art  of  writ- 
ing. 

'Most  of  my  scripts  start  with  an  image 
that  may  later  disappear,"  be  said.  "The 
image  doesn't  necessarily  faU  at  the  begin- 
ning or  the  end  but  can  faU  anywhere.  If  it's 
an  image  that  moves  me.  Ill  try  to  put  It 
down  on  paper.  If  I'm  stiU  curious  enough 
about  the  image,  then  111  start  seeing  wliere 
it  goes  in  other  directions." 

Wlttlifrs  images  come  from  the  heart 
rather  than  from  the  head.  He  was  "moved" 
by  the  image  of  the  "old  Anglo  guy"  with  no 
ears  and  by  the  photo  of  his  mother  and 
brother  and  by  the  Red  Headed  Stranger 
album.  His  approach  to  his  art  and  the  life 
it  represents  is  as  visceral  as  a  cowboy's 
plaintive  song  for  his  steers  on  the  open 
range:  "I  get  in  trouble  on  scripts  when  I 
start  thinking  attout  them.  As  long  as  I'm 
moved.  I  keep  going.  When  I  tnteUedualiae. 
I  go  to  heU.  There's  a  time  to  question  It.  to 
see  what  form  it's  going  to  take,  but  If  I  look 
at  It  too  early,  it  limits  wliat  bubbles  up." 

The  creaUve  process  for  Wittliff  is 
"making  conscious  what  has  been  uncon- 
scious. Things  hit  the  paper  from  out  of  no- 
where. They're  not  thought  out;  they're  felt 
ttirough  images  in  the  mind.  It  doesnt 
happen  aU  the  time,  but  it's  the  thing  I 
pray  for.  I  want  to  dtsappear  and  have  those 
moments  when  the  thing  I'm  putting  on 
paper  becomes  so  real  tliat  Fm  no  longer 
leading  but  following." 

His  work  environment  is  crucial  to  him. 
He  writes  in  the  beautifully  restored  Victo- 
rian mansion  that  houses  Bidno  Press.  (His 
writing  room  was  occupied  in  the  late  nine- 
teenth century  by  O.  Henry  when  he  lived 
in  Austin.)  WittUff  has  converted  the  U- 
brary  downstairs  to  his  office  and  has  deco- 
rated it  with  rare  prInU  by  Texas  Works 
Plug!  ess  Administration  ptiotograpbets. 
P^intingn  by  Texas  artists,  manuscripts  and 
documoita  from  nineteenth-oentury  Texaa. 
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and,  over  the  flreplmce,  a  pen-and-ink  draw- 
ing of  J.  Prank  Doble. 

WlttUff  refnaea  to  trade  the  peace  and  se- 
renity of  the  Texas  hill  country  for  the 
bricht  llchta  of  Tlnaeltown.  "I  remain  In 
Austin  because  I  want  to  write."  he  said.  "I 
want  to  write  weU.  Whatever  my  deflclen- 
cl«  aa  a  writer,  I  want  to  give  myself  the 
best  chance  I  can  to  see  what  I've  got.  I 
know  myaelf  well  enough  to  know  that  I've 
got  a  far  better  chance  of  gettln'  it  up  here 
than  anywhere  else." 

"It's  a  matter  of  Isolating  and  narrowing 
the  anxleUes."  Wlttllff  continued.  "Here  the 
anxiety  is  always  the  quality  of  the  work. 
The  time  to  deal  with  the  studios,  and  all 
the  problems  you  can  have  in  assembling  a 
package,  is  after  the  writing  is  done,  so 
you've  got  a  film  that  you  really  want  to  go 
through  all  that for." 

Austin,  he  believes,  is  the  best  place  for 
him  and  his  wife,  Sally,  to  raise  their 
twelve-year-old  son,  Reld,  and  eight-year-old 
daughter.  Allison.  "I've  got  a  good  wife.  She 
stuck  by  me  while  I  was  shedding  bitter 
tears  about  not  being  able  to  write  and 
helped  me  struggle  in  creating  the  Enclno 
Press.  Sally  and  the  kids  love  it  here.  It  just 
wouldn't  be  worth  it  to  me  in  terms  of  qual- 
ity of  life  to  leave  Austin." 
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The  family  is  crucial  in  Wittliff's  screen- 
plays. Each  of  his  protagonists  must  con- 
front it  and  adapt  his  values  and  lifestyle 
around  it.  Barbarosa,  the  character  with  no 
ears  in  Wittliff's  first  screenplay,  desperate- 
ly wante  to  be  part  of  his  Mexican  wife's 
aristocratic  family,  but  they  shun  him  as 
the  despised  gringo  who  has  corrupted  the 
family  blood. 

Three  generations  of  Zavellas  try  to  kill 
Barbarosa  to  avenge  the  dishonor  he  has 
brought  on  the  family,  but  they  are  no 
match  for  him.  Barbarosa  wants  to  belong 
to  the  family  so  badly  he  accepts  his  posi- 
tion as  the  hunted  outcast.  He  instUls  the 
family  with  a  sense  of  pride  and  purpose;  he 
is  the  yardstick  against  which  the  Zavellas 
measure  themselves. 

Thaddeus  Rose  and  Eddie  is  about  two  old 
Texas  bachelors  who  avoid  family  responsi- 
bilities by  chasing  women  and  drinking. 
Their  moment  of  truth  comes  when  they  fi- 
nally realize  they  need  a  lasting  relation- 
ship. In  Raggedy  Man  the  heroine  has  to 
come  to  grips  with  her  relationship  with  her 
Children  and  find  an  identity  as  a  divorced 
single  parent  in  an  intolerant  community. 

The  family  constellation  changes  in  The 
Black  Stallion  from  a  complete  nuclear 
family  to  a  mythical  Alexander  and  Bu- 
cephalus family  to  an  extended  family  at 
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odds  with  the  community.  The  film's  youth- 
ful hero  must  adjust  to  each  family,  and 
each  leaves  an  indelible  mark  on  the  boy. 

The  protagonist  of  Red  Headed  Stranger 
fails  when  he  attempts  to  establish  a  family 
and  create  a  community  on  his  own  selfish 
terms.  He  atones  for  his  sins  by  Joining  a 
widow  and  her  son— on  her  terms.  And  the 
hero  of  Honeysuckle  Rose  has  to  choose  be- 
tween two  families:  an  adolescent  family 
with  which  he  can  escape  responsibilities 
and  his  real  family,  which  needs  his  com- 
mitment. 

"Ilie  ultimate  theme  of  all  of  my  films  Is 
people  need  people,"  Wlttllff  said.  But  he  Is 
also  preoccupied  with  fathers  and  father 
flgiures  who  fall  to  fulfUl  their  responsibil- 
ities to  their  families  and  communities.  "I 
probably  take  fathers  because  in  our  society 
he  is  the  peg  on  which  most  families  hang," 
WltUlff  said,  "and  as  a  male,  he's  the  peg  on 
which  most  communities  hang  as  a  larger 
father,  so  to  speak." 

"I  am  interested,"  Wlttllff  confided,  and 
seemed  embarrassed  in  doing  so,  "In  looking 
for  what  Is  at  the  base  of  the  human  heart." 
He  turned  again  to  fathers  and  their  respon- 
sibilities. "I  didn't  know  that  the  Raggedy 
Man  was  the  children's  father  until  I  was 
three-quarters  the  way  through  the  script  " 
Wlttllff  said.  "Damn,  I  didn't  know  that."« 
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The  Senate  met  at  11:45  a.r"..,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  offered  the  following 

prayer ; 

Father  in  heaven,  It  Is  so  easy  for  us 
to  take  life  for  granted.  So  often  we  have 
to  lose  a  good  thing  before  we  appreciate 
it.  We  take  health  for  granted  until  we 
get  sick.  We  take  family  for  granted  un- 
til we  are  separated.  We  take  friends  for 
granted  until  we  are  alienated.  We  take 
privilege  for  granted  until  it  is  removed. 
We  take  for  granted  the  faithful  service 
of  those  who  work  with  us  until  they 
leave  us.  We  take  freedom  for  granted 
until  we  are  bound. 

Forgive  us,  dear  Lord,  for  this  sin  of 
presumption.  Help  us  to  be  grateful  for 
all  the  blessings  and  benefits  which  Thou 
dost  bestow  so  benevolently  upon  us. 
Help  us  to  love  Thee  and  each  other.  Re- 
ceive our  gratitude  and  praise.  We  pray 
in  Jesus'  name.  Amen. 


(Leffislative  day  of  Monday,  June  1.  1981  > 

ORDER  FOR  ROtTTINE  MORNING 

BUSINESS 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  time  allocated  to  the  two 
leaders  under  the  standing  order  and  the 
execution  of  the  special  order,  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  for  not  longer  than  30 
minutes,  in  which  Senators  may  speak 
for  not  more  than  5  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


Mr. 


THE  JOURNAL 
BAKER.    Mr.    President,    I    ask 


unanimous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1981 

Mr.  BAKER.  Mr.  President,  it  is  the 
intention  of  the  leadership  on  this  side 
to  ask  the  Senate  to  proceed  to  the  con- 
sideration of  8.  1197,  the  housing  bill, 
after  the  conclusion  of  the  time  for  the 
transaction  of  routine  morning  business. 

I  have  advised  the  distinguished  mi- 
nority leader  of  that  intention,  as  well 
as  the  distinguished  acting  minority 
leader,  who  is  in  the  Chamber.  I  will  not 
now  make  that  motion.  I  will  wait  until 
later. 

However,  so  that  all  Senators  may  be 
on  notice  that  that  is  the  principal  busi- 
ness to  be  transacted  by  the  Senate  to- 
day. I  thought  I  would  call  that  to  the 
attention  of  all  those  who  may  hear  this 
statement. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  are  there 
special  orders  for  the  recognition  of  Sen- 
ators this  morning? 

The  PRESIDENT  pro  tempore.  There 
are  two  special  orders :  One  for  the  Sen- 
ator from  Wyoming  (Mr.  Simpson),  for 
15  minutes;  the  other  for  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  ,  for  15  minutes. 

Mr.  BAKER.  I  thank  the  Chair.  I  am 
advised  that  the  distinguished  Senator 
from  West  Virginia,  the  minority  leader, 
has  no  need  for  his  time  under  the  spe- 
cial order,  and  I  ask  unanimous  consent 
that  the  order  be  vitiated. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SENATOR   STROM   THURMOND— A 
REAL  PRO 

Mr.  BAKER.  Mr.  President.  I  take  this 
opportunity  to  pay  my  respects  to  the 
distinguished  occupant  of  the  chair,  the 
President  pro  tempore. 

What  I  am  about  to  say  is  an  especially 
difBcult  thing  to  phrase  appropriately, 
but  I  feel  an  obligation  to  say  it.  and  I 
wish  to  take  this  opportunity  to  say  it 
while  the  Senator  from  South  Carolina 
<Mr.  Thurmond)  is  in  the  chair. 

Over  the  last  few  weeks,  we  have  gone 
through  one  of  those  periods  wh«ui  I  sup- 
pose inevitably  there  is  a  good  faith  and 
conscientious  conflict  between  chairmen 
and  members  of  two  of  the  committees  of 
the  Senate — in  this  case,  the  Committee 
on  the  Judiciary  and  the  Conmiittee  on 
Commerce,  relating  to  their  roles  and 
restx>nslbilities  in  connection  with  a 
communications  bill. 

It  proved  impossible  to  reconcile  the 
jurisdictional  conflict  in  that  case. 

The  last  effort  in  that  regard  was  made 
in  my  office  to  try  to  negotiate  and  arbi- 
trate settlement  of  that  dispute,  but  it 
faUed. 

Without  any  foreknowledge  of  how  the 
result  might  Anally  be,  or  bow  the  Sen- 


ate might  finally  dispose  of  the  issue.  I 
recommended  to  the  distinguished  occu- 
pant of  the  chair  and  the  distinguished 
chairman  of  ♦he  Commerce  Committee. 
Senator  Pack  wood,  that  the  conflict  be 
submitted  to  the  Senate  as  a  whole,  as 
indeed  it  was  on  yesterday  in  the  form 
of  a  motion  by  the  distinguished  chair- 
man of  the  Judiciary  Committee,  the 
Senator  from  South  Carolina,  that  S. 
271.  Calendar  Order  No.  37,  be  referred 
temporarily  to  the  Judiciary  Committee. 
That  motion  did  not  prevail. 

The  reason  for  reviewing  these  circum- 
stances, Mr.  President,  is  to  point  out  to 
all  of  our  colleagues  that  Senator  Thur- 
mond is  as  gracious  when  he  does  not  suc- 
ceed as  he  is  when  he  so  more  often  does 
succeed. 

If  I  may  say  so.  in  the  parlance  of  the 
legislative  arrangements  of  this  city, 
Strom  Thurmond  is  a  real  pro.  He  de- 
fends and  guards  his  prerogatives.  He 
discharges  his  obhgations.  He  is  true  to 
his  commitments.  He  more  often  than 
not  succeeds.  He  sometimes  does  not.  But 
he  is  a  pro  in  either  case. 

In  saying  that  I  mean  to  pay  him  a 
tribute  and  a  comidiment  erf  Uie  highest 
order  because  I  admire  and  respect  that 
trait  and  characteristic  in  our  colleagues. 
No  (Hie  in  this  body  on  either  side  (rf  the 
aisle  exhibits  it  to  such  a  degree  as  does 
the  Senator  from  South  Carolina. 

Many  have  observed  and  remarked  on 
the  fact  that  the  legislative  process  is 
necessarily  the  business  of  compnxnise. 
Sometimes  it  is  not. 

Sometimes  it  is  simply  bringing  an  is- 
sue to  a  head  and  disposing  of  it  one  way 
or  the  other.  An  equally  important  part 
of  the  legislative  process  is  to  abide  by 
the  decisicHi  of  the  Senate  without  ran- 
cor, without  resentment,  without  a  dim- 
inution of  the  effectiveness  of  the  party, 
whether  successful  or  unsuccessful. 

So  in  the  conflict  on  yesterday,  as  un- 
fortunate as  it  may  have  appeared  to  be 
and  as  unsatisfactory  as  it  may  have 
been  in  its  outcome  to  the  Senator  from 
South  Carolina,  it  was  extremely  valu- 
able in  that  it  once  again  provided  a  nrie 
model  for  all  of  us  on  how  to  act  as  a 
Senator  and  how  to  accept  success  and 
how  to  accept  failure. 

Mr.  President.  I  wish  to  note  these  ob- 
servations for  the  rec(»ti  this  day  and 
to  do  so  while  the  distinguished  occu- 
pant of  the  Chair  is  present  to  hear 
them. 

Mr.  President.  I  have  no  further  need 
for  my  time  imder  the  standing  order 
and  I  yield  it  back. 


RECOGNITION  OF  THE  ACTING 
MmORTTY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  is  recognized. 


<  This  'bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  CHILES.  Mr.  President,  as  the  act- 
ing minority  leader  I  relinquish  any  time 
that  the  minmlty  leader  has. 


RECXXJNinON  OP  SENATOR 
SIMPSON 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Wyoming  is 
recognized  for  15  minutes. 


SENATOR  STROM  TITORMOND— 
A  TRUE  INSPIRATION 

Mr.  SIMPSON.  Mr.  President,  I  just 
happened  to  come  into  the  Chamber  as 
I  heard  the  remarks  of  the  majority 
leader  paying  tribute  to  the  gentleman 
who  occupies  the  chair  at  the  present 
moment.  I  Just  wish  to  add  a  very  real 
commentary  of  my  own  to  you,  sir,  who 
serves  as  chairman  of  the  Judiciary 
Committee,  of  which  I  am  a  member, 
who  assisted  me  in  obtaining  member- 
ship on  that  committee,  a  committee  I 
chaired  when  I  was  a  member  of  the 
Wyoming  House  of  Representatives  and 
thoroughly  enjoyed  and  enjoy  now,  a 
man  who  has  taught  me  much,  a  man 
who  has  be«i  most  supportive,  most 
understanding,  and  that  is  the  Senator 
from  South  Carolina. 

He  has  been  a  true  inspiration  to  all 
of  us,  especially  we  newer  Members.  You 
have  expressed  to  me  your  kindness,  your 
friendship,  your  skills,  and  your  amazing 
vitality,  and  I  commend  you,  sir.  It  is  a 
distinct  pleasure.  Tou  make  this  body  a 
richer  place  for  service.  I  wanted  to  share 
that. 

I  did  not  actually  reserve  that  full  15 
minutes  for  that,  but  I  wanted  to  say 
that  and  concur  In  the  remarks  of  the 
majority  leader. 


COST  SAVINGS  RECOMMENDATIONS 
BY  VETERANS'  AFFAIRS  COM- 
MITTEE 

Mr.  SIMPSON.  Mr.  President,  very 
briefly,  and  I  shall  not  take  the  full  time 
allotted,  the  Veterans'  Affairs  Committee 
this  morning,  the  committee  which  I 
chair  and  on  which  you  also  serve  with 
such  dlstincticm  on  that  committee,  or- 
dered reported  a  resolution  of  the  full 
committee  to  the  Budget  Committee 
specifying  all  of  the  cost  savings  legisla- 
tion that  the  committee  recommended 
in  order  to  meet  our  reconciUation  in- 
structions. 

I  am  sure  the  majority  leader  will  be 
pleased  at  that,  as  one  more  committee 
Joins  the  ranks  of  having  done  its  duty, 
the  Veterans'  Affairs  Committee,  with 
regard  to  the  meeting  of  the  reconcilia- 
tion instructions. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me,  I  am  overjoyed 
at  that  prospect.  I  may  say  that  the  early 
compliance  with  those  instructions  for 
the  Veterans'  Affairs  Committee,  under 
the  leadership  of  the  distinguished  Sen- 


ator from  Wyoming,  is  characteristic  of 
the  efficiency  he  brings  to  this  body. 

1  will  examine  that  work  product  very 
carefully  and  with  great  assurance  that 
he  has  done  a  good  job  with  it. 

I  thank  him. 

Mr.  SIMPSON.  I  thank  the  majority 
leader. 


VETERANS' 


BENEFITS  LEGISLA- 
TION 


Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  all  of  the  bills 
that  will  be  Introduced  in  this  packet 
be  printed  in  full  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER  (Mr.  Den- 
TO« ) .  Without  objection,  it  is  so  ordered. 

S.     13  11 — VETEKAN'S    INSUKANCE   AMENDMENTS 
ACT    OF    1981 

Mr.  SIMPSON.  Mr.  President,  I  send 
to  the  desk  a  bill  to  amend  chapter  19  of 
title  38,  United  States  Code,  to  permit 
the  unrestricted  assignment  of  a  benefi- 
ciary's interest  in  the  proceeds  of  a  gov- 
ernment life  insurance  poUcy  in  cases 
involving  contested  claims,  and  to  amend 
the.  amount  an  attorney  may  receive  for 
representing  a  claimant  in  such  cases. 
I  submit  this  bill  at  the  request  of  the 
administration. 

The  text  of  the  bill  follows: 

S.   1311 

Be  it  ejiacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Veterans  Insurance 
Amendments  Act  of  1981." 

XrnLE  I— ASSIGNMENTS  AND  ATTORNEYS' 
FEES 

Ssc.  101.  Section  718  of  title  38,  United 
States  Code,  is  amended  by ; 

(I)  Inserting  In  subsection  (b)  after 
"title."  the  following:  "or  contested  claims 
which  are  resolved  in  accordance  with  sub- 
secOons  (c)  and  (d)  of  this  section,": 

(3)  inserting  "or  her"  immediately  follow- 
ing "his":  and 

(3)  adding  at  the  end  of  subsection  (b) 
the  following :  "(c)  In  cases  involving  claims 
by  two  or  more  persons  with  opposing  Inter- 
ests to  proceeds  of  policies  maturing  on  and 
after  the  date  of  enactment  of  this  subsec- 
tion, resolution  of  these  conflicting  claims  by 
assignment  of  all  or  any  portion  of  the  pro- 
cee<Js  to  persons  ouuide  the  class  specified 
In  subsection  (b)  of  this  section  will  be  per- 
mitted. Except  in  cases  where  payment  under 
this  section  will  be  made  in  a  lump  sum, 
the  contingent  beneficiary  must  Join  any  as- 
signment under  this  subsection.  This  subsec- 
tion is  not  applicable  to  Insurance  granted 
under  the  provisions  of  section  722(b)  of  this 
title. 

"(d)  Each  claimant  to  whom  Insurance 
proceeds  wUl  be  paid  under  an  assignment 
effected  pursuant  to  subsection  (c)  of  this 
section  may  assign  a  portion  of  the  proceeds 
to  be  paid  to  an  attorney  who  represented 
such  claimant  In  the  contested  claim.  The 
assignment  to  an  attorney  under  this  sub- 
section may  not  exceed  the  leaser  of  (1)  10 
per  centum  of  the  proceeds  to  be  paid  to 
that  claimant,  or  (2)  the  amount  of  the  fee 
payable  pursuant  to  an  agreement  between 
the  claimant  and  attorney.  This  assignment 
will  be  the  only  fee  payable  for  professional 
services  rendered  In  connection  with  the 
claim  for  insurance  proceeds." 


Sw:.  loa.  Swjtlon  763  of  Utle  38,  United 
States  Code,  Is  amended  by: 

(1)  deleting  at  the  beginning  thereof  "Any 
person  to  whom  United  SUtes  Oovemment 
Life  insurance  shall  be  payable  may  assign 

(2)  Inserting  In  lieu  thereof  the  follow- 
ing: "(a)  Except  In  cases  Involving  con- 
tested claims  to  Insurance  proceeds  which 
will  be  governed  by  subsection  (b)  of  this 
section,  persons  to  whom  United  States  Gov- 
ernment Life  Insurance  shall  be  payable 
may  assign  their";  and 

(3)  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)  In  cases  Involving  claims  by  two  or 
more  persons  with  opposing  Interests  to  In- 
surance proceeds  maturing  on  and  alter  the 
date  of  enactment  of  this  subsection  reso- 
lution of  these  conflicting  claUns  by  assign- 
ment of  all  or  any  portion  of  the  proceeds 
to  persons  outside  the  class  specified  In  sub- 
section (8)  of  this  section  is  authorized 
Kxoept  in  cases  where  payment  under  this 
section  wUl  be  made  in  lump  sum,  the  con- 
tingent beneficiary  must  Join  any  assien- 
ment  under  this  subsection. 

"(c)  Claimants  to  whom  Insurance  nro- 
ceeds  WUl  be  paid  under  an  aaslgmnent 
effected  pursuant  to  subsection  (b)  of  this 
section  may  assign  a  portion  of  the  pro- 
ceeds to  be  paid  to  an  attorney  who  repre- 
sented them  in  the  contested  claim  The 
assignment  to  an  attorney  under  this  sub- 
section may  not  exceed  the  lesser  of  (1) 
10  per  centum  of  the  proceeds  to  be  paid  to 
the  Claimant,  or  (2)  the  amount  of  the  fee 
payabe  pursuant  to  an  agreement  between 
the  Claimants  and  attorney.  This  asslen- 
ment  w^ii  be  the  only  fee  payable  fo^X 

wlfw,^  .f  r'T    "°**'"*'»    "^    connection 
with  the  claim  for  Insurance  proceeds  " 

rn^tid    «?  .  ^"^^^"°''    ''^^'K'    °^   title   38. 
Lnited  States  Code,   is  amended   by: 

(1)  redesignating  this  subsection  as  para- 
graph 784(g)  (i) :  ^ 

thiVeo^-il-^   "'°"    '*"'*   '''Sorting   in    lieu 

(3)  deleting  "one-tenth"  and  inserting  m 
lieu  thereof  "one-fourth"; 

(4)  deleting  "his"  and  inserting  in  lieu 
thereof  "the  veterans"  Immediately  follow- 
ing "during"; 

(6)  inserting  "or  her"  Immediately  follow- 
ing "his";  and 

(6)  adding  at  the  end  thereof  the  follow- 
ing; 

"(2)  In  cases  brought  under  this  section 
where  Insurance  proceeds  were  paid  before 
the  litigation  was  commenced,  and  the  per- 
son or  persons  to  whom  prior  payment  was 
made  are  ultimately  the  successful  parties  to 
the  litigation,  the  Court  shall  determine 
a  reasonable  fee.  not  to  exceed  25-,  of  the 
disputed  proceeds,  to  be  paid  to  the  at- 
torneys of  such  party  or  parties;  this  at- 
torney fee  shall  be  incorporated  into  the 
Judgment  or  decree  of  the  court.  This  fee 
will  be  paid  by  the  successful  party  or 
parties  to  their  attorneys  and  may  be  ap- 
portioned as  determined  by  the  court.  No 
other  fee  will  be  payable  to  any  attorney 
for  services  in  cases  to  which  this  subsection 
pertains." 

Sec.  104.  Section  3406  of  title  38.  United 
States  Code,  is  amended  by: 

(1)  Inserting  immediately  after  "3404" 
the  following;  ".  718,  763";  and 

(2)  Inserting  "or  her"  immediately  fol- 
lowing "him". 

TITLE  11— EFFECTIVE  DATE 
Sec.  201.  The  amendmente  made  by  this 
Act  shall  take  effect  as  of  the  date  of  enact- 
ment of  this  Act. 
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S.    1312 VETEmANS'    REHABILrTATlON    AND 

EDUCATION  AIMUSTMENT  ACT  Of  1981 

Mr.  SIMPSON.  Mr.  President,  I  send 
to  the  desk  a  bill  to  amend  title  38,  United 
States  Code,  to  make  adjustments  and 
Improvements  in  the  vocational  rehabili- 
tation and  education  programs  adminis- 
tered by  the  Veterans'  Administration.  I 
submit  this  bill  at  the  request  of  the  ad- 
ministration. 

The  text  of  the  bill  follows: 

S.  1312 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  this 
Act  may  be  cited  as  the  "Veterans'  Rehabili- 
tation and  Education  Adjustment  Act  of 
1981". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38. 
United  States  Code. 
Sec.  2.  Chapter  3  is  amended  by — 
( 1 )  adding  the  following  subsection  at  the 
end  of  section  242; 

"  (c)  The  Administrator  may  establish  Vet- 
erans Beneflta  Counselors  at  locations  such 
as  school  campuses  to  provide  assistance  re- 
garding benefits  under  this  title  to  veterans 
and  eligible  persons  and  to  conduct  outreach 
as  provided  for  under  this  subchapter."; 

( 2 1  striking  out  section  243  in  ita  entirety; 
and 

(3)  amending  the  table  of  sections  at  the 
beginning  of  the  chapter  to  strike  out  "243. 
Veterans'  representatives.' . 
Sec.  3.  Chapter  31  is  amended  by— 
la)    striking  out  section   1503   in   ite  en- 
tirety; and 

(b)  amending  the  table  of  sections  at  the 
beginning  of  the  chapter  to  strike  out  "1503. 
Periods  of  eligibility.  ". 
Sec  4.  Section  1612  ta  amended  by— 
(1)   inserting  "(a)"  betore  "The";  and 
2)  adding  at  the  end  thereof  a  new  sub- 
section (b)  to  read  as  follows : 

"(b)  There  shall  be  transferred  between 
the  fund  and  current  and  future  appropria- 
tions for  readjustment  beneflta  such  amounU 
as  the  Administrator  shall,  from  time  to 
time,  determine  are  necessary  either  to  meet 
the  requlrementa  of  the  fund  or  to  assure 
that  fund  surplus  excess  is  returned  to  the 
appropriation.". 

Sec  5.  Section  1652(b)  U  amended  by  strik- 
ing out  "402(a)  of  the  Economic  Opportunity 
Act  of  1964  (42  use.  2902(a) )"  and  insert- 
ing in  lieu  thereof  "sections  7(a),  (h),  and 
(i)  of  the  Small  Business  Act  (15  U.8.C.  636 
(a),  (h)  and  (1) )". 
Sec  6  Section  1673(a)  is  amended  by— 

(1)  striking  out  "(1)"  before  "The"; 

(2)  repealing  paragraph  (2)  in  its  <ntlrety; 

(3)  redesignating  clauses  (A).  (B) .  (C) , 
and  (D)  as  clauses  (1).  (2),  (3),  and  (4), 
respectively;  and 

(4)  amending  clause  (2)  (as  redesignated 
by  clause  (3)  of  this  section) .  to  read  as 
follows: 

"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field;". 

Sec.  7.  Section  1682  Is  amended  by — 

(1)  amending  clause  (1)  of  subsection  (d) 
to  read  as  follows: 

"(d)(1)  Notwithstanding  the  prohibition 
In  section  1671  of  this  title  prohibiting  en- 
rollment of  an  eligible  veteran  In  a  program 


of  education  In  which  such  vetaran  has  "al- 
ready qualified,"  an  otherwise  eligible  veteran 
shall  be  allowed  educational  assistance  up  to 
six  months  (or  the  equivalent  thereof  In 
part-time  assistance)  (A)  for  the  pursuit  of 
refresher  training  to  permit  such  veteran  to 
update  such  veteran's  knowledge  and  sklUs 
and  to  be  instructed  In  the  tachnologlcal  ad- 
van:e3  which  have  occurred  In  such  veteran's 
field  of  employment  during  and  since  the 
period  of  such  veteran's  active  military  serv- 
ice: or  (B)  for  the  pursuit  of  continuing 
education  or  training  required  by  Federal. 
State,  or  local  law  either  to  attain  profes- 
sional or  vocational  rellcensure  or  to  retain 
employment  In  a  particular  profession  or 
vocation."; 

(2)  striking  out  In  clause  (2)  of  subsec- 
tion (d)  "refresher"  and  Inserting  In  lieu 
thereof  "education  or";  and 

(3)  amending  the  second  sentence  of  sub- 
section (e)  by  striking  out  "at  one-half  of 
the  full-time  Institutional  rate"  and  insert- 
ing In  lieu  thereof  "In  accordance  with  the 
rate  of  pursuit,  but  In  no  event  more  than 
the  less  than  half-time  rate"". 

Sec.  8.  Section  1723(a)  U  amended  by— 

( 1 )  striking  out  ""  ( 1 )  before  "The"; 

(2)  repealing  paragraph  (2)  in  Ita  entirety; 

(3)  redesignating  clauses  (A),  (B) .  (C) . 
and  (D)  as  clauses  (1).  (2).  (3).  and  (4). 
respectively;  and 

(4)  amending  clause  (2)  (as  redesignated 
by  clause  (3)  of  this  section),  to  read  as 
follows : 

"'  (2)  any  sales  or  sales  management  course 
which  does  not  provide  8i>eclall3Bed  training 
within  a  specific  vocational  field;" 

Sbc.  9.  "The  last  sentence  of  subsection  (d) 
(1)  of  section  3503  Is  amended  by — 

(1)  striking  out  ""or";  and 

(2)  Inserting  after  ""July  4,  1946"  a  comma 
and  "'or  (c)  any  forfeiture  of  educational 
benefits  under  chapters  31.  32.  34  or  35  of 
this  title". 

Sec.  10.  Section  406  of  the  Veterans'  Edu- 
cation and  Employment  Assistance  Act  of 
1976  (Public  Law  94-502;  90  Stat.  2383)  U 
amended  by — 

(1)  striking  out  "June  1.  1981"  In  subsec- 
tion (a)(1)(A)  and  inserting  In  lieu  there- 
of   "June    1.   1982": 

(2)  amending  subsection  (a)(1)(B)  to 
read  as  follows:  ""before  the  close  of  the 
60-day  period  after  the  day  on  which  the 
President  submits  to  Congress  the  recom- 
mendation described  In  subparagraph  (A). 
Congress  adopts  and  the  President  approves 
a  Joint  resolution  disapproving  the  recom- 
mendation or.  In  the  event  the  President 
returns  the  joint  resolution  to  the  Congress 
with  his  objections,  two-tblrds  of  each 
House  of  Congress  agree  to  pass  and  approve 
the    joint    resolution.; 

(3)  striking  out  ""December  31.  1981"  each 
place  It  appears  and  inserting  In  lieu  thereof 
"December  31.  1982":  and 

(41  striking  out  "January  1.  1982"'  and 
inserting  In  lieu  thereof  ""January  1.   1983". 

S.      1313 VETCSANS"     ADMIHISTaATION     MEDICAL 

PCXSONNEI.   AMENDMEirrS   OP    I  SSI 

Mr.  SIMPSON.  Mr.  President.  I  send 
to  the  desk  a  bill  to  amend  title  38. 
United  States  Code,  to  provide  addi- 
tional flexibiUty  within  the  Veterans' 
Administration's  existing  medical  per- 
sonnel management  system.  I  sutHnlt 
this  bill  at  the  request  of  the  adminis- 
tration. 

The  text  of  the  bill  follows: 

S.   1313 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 


America  in  Con^eu  ossembletf,  Tliat  this 
Act  may  be  cited  as  the  "Veterans'  Admin- 
istration Medical  Personnel  Amendments  of 
1981  " 

Sec.  2.  SecUon  4106  of  this  UUe  U  amended 
by  striking  out  subsection  (b)  and.  In  lieu 
thereof,  inserting: 

(b)  Appolntmenta  under  section  4104(1)  of 
this  title  shall  be  subject  to  a  probationary 
period  of  two  years.  Tlie  record  of  each  per- 
son serving  under  such  ^polntment  may  be 
reviewed  at  any  time  during  that  period  by  a 
board  or  boards  appointed  In  accordance  with 
regulations  Issued  by  the  Administrator.  Pro- 
cedures to  be  foUowed  preceding,  during,  and 
subsequent  to  board  reviews  shall  be  estab- 
lished In  regulations  Issued  by  the  Adminis- 
trator. The  Board(s)  shaU  recommend  to  the 
Chief   Medical    Director   such    action   as   It 
deems  appropriate  and  conslstant  with  the 
abUlty   of   the   employee,   as   found   by   tb' 
Board (s).  to  perform  effectively.  The  Chlr 
Medical    Director    may    accept,    reject,    o* 
modify      the      recommendation      of      th* 
Board(s).  If  the  Chief  Medical  Director  take* 
action  not  recommended  by  the  Board(B).  a 
statement  of  the  reasons  therefor  shall  be 
prepared  and  made  part  of  the  record. 

Sec.  3.  Section  4110(a)  of  tlUe  88,  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
adding  "who  has  satisfactorily  completed  the 
probationary  period  required  by  section  4106 
(b)  of  this  title". 

S.    131* CASE  AND  TBZATMKNT  OT  PATIEim  IM 


THE     VETEXANS     MZMOKIAL     MEDICAI. 

Mr.  SIMPSON.  Mr.  President,  I  send 
to  the  desk  a  bill  to  amend  title  38. 
United  States  Code,  to  authorize  fimds 
to  the  Republic  of  the  Philippines  to  as- 
sure the  effective  care  and  treatment  of 
VS.  veterans.  Commonwealth  Army 
veterans,  and  new  Philippine  Scout  vet- 
erans residing  in  the  Republic  at  tbe 
Philippines.  I  submit  this  bill  at  the  re- 
quest of  the  administration. 
The  text  of  the  bill  follows : 

S.  1814 
Be  it  enacted  bf  tht  Senate  awd  the  Bouse 
of  Representative*  of  the  Vntted  States  of 
America  tn  Con^esj  assembled.  That  section 
S24(d)  of  tlUe  38.  United  States  Code.  U 
amended  by  striking  "and  at  the  same  rate 
as  specified  In  secUon  632(a)(4)  of  tbls 
Utie". 

Sec.  2.  Section  631  of  Utle  38.  United  States 
0)de.  is  amended  to  read  as  foUows: 
"i  631.  Assistance  to  the  BepubUc  of  the 
PhUlpplnes 
"The  President  Is  autboiiBed  to  assist  the 
Republic  of  the  PhUlpplnes  In  fulfllling  lU 
responsibility  In  providing  medical  care  and 
treatment  for  Conunonwealtti  Army  veterans 
and  new  Philippine  Scontt  In  need  of  such 
care  and  treatn»ent  for  service-connected 
dlsabUltles  and  non-servloe-connected  dlsa- 
blUtles  under  certain  conditions". 

&c.  3. (a)   Section  632  at  OUe  38.  United 
States  Code,  is  amended  to  read  as  foUows: 
"I  632.  Cootracta  and  granU  to  aasure  the 
effective    care    and    treatment    of 
United  States  veterans  In  the  Vet- 
erans Memorial  Medical  Center 
"(a)  The  President,  with  the  concurrence 
of  the  Republic  of  Uie  PhUlpplnes.  may  au- 
thorise the  Administrator  to  enter  Into  con- 
tracts with  the  Veterans  Memorial  Mwltral 
Center,  with  the  approval  of  the  appropriate 
department  of  the  Oovemment  of  the  Re- 
public of  the  PhUlpplnes.  covering  the  pe- 
riod beginning  on  October  1.  1981.  and  end- 
ing on  September  30.  1986.  under  which  the 
United  States — 
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"(1)  will  proTlde  for  pAymenta  for  bosplUl 
ouv  and  loedlcAl  services.  lnclu<Ung  nurs- 
ing home  care,  in  the  Veterans  Memorial 
Medical  Center  as  authorized  by  section  624 
of  thla  title,  and  on  the  same  terms  and 
oondlUona  set  forth  In  such  section,  to  eli- 
gible United  States  veterans  at  a  per  diem 
rate  to  be  jointly  determined  for  each  fiscal 
year  by  the  two  Qovemments  to  be  fair  and 
reasonable;  and 

"(2)  may  provide  that  payments  for  such 
hoapltal  care  and  medical  services  provided 
to  eligible  United  States  veterans  may  con- 
stat In  whole  or  in  part  of  available  medi- 
cines, medical  suppUea,  and  equipment  fur- 
nished by  the  Administrator  to  the  Veter- 
ans Memorial  Medical  Center  at  valuaUons 
therefor  aa  «let«rmlned  by  the  Administra- 
tor, who  may  fumlab  through  the  revolving 
supply  fund,  pursuant  to  section  soai  of 
this  title  and  subject  to  reimbursement, 
such  nMdldnes,  medical  supplies,  and  equip- 
ment aa  necMsary  for  this  purpose. 

"(t>)  To  further  assure  the  effective  care 
and  treatment  of  United  States  veterans  in 
the  Veterans  Memorial  Medical  Center  there 
is  authorised  to  be  appropriated  for  each 
fiscal  year  occurring  during  the  period  be- 
ginning October  1,  IMI.  and  ending  Sep- 
tember 30.  1M6,  the  sum  of  IfOCOOO  to  be 
used  by  the  Administrator  for  malting  grants 
to  the  Veterans  Memorial  Medical  Center  for 
the  purpose  of  assisting  the  Republic  of  the 
Philippines  In  the  replacement  and  upgrad- 
ing of  equipment  and  in  rehabilitating  the 
physical  plant  and  facilities  of  such  hospi- 
tal. Such  grants  shall  be  made  on  such  terms 
and  conditions  aa  prescribed  by  the  Admin- 
istrator. Such  terms  and  conditions  may  in- 
clude prior  approval  by  the  Administrator 
of  all  purchases  of  equipment  and  of  all 
plans  for  rehabilitating  and  upgrading  the 
physical  plant  and  facilities  of  the  Veterans 
Memorial  Medical  Center  Funds  for  these 
granu  shall  be  provided  only  from  the  Vet- 
erans Administration's  "Medical  Care". 

"(c)  The  Administrator  may  stop  pay- 
ments under  any  such  contract  or  on  any 
such  grant  upon  reasonable  notice  as  stip- 
ulated by  such  contract  or  grant  if  the  Re- 
public of  the  Philippines  and  the  Veterans 
Memorial  Medical  center  fall  to  maintain 
8u:h  hospital  in  a  well-equipped  and  effec- 
tive operating  condition  as  determined  by 
the  Administrator. 

<b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking 
"632".  Oontimcts  and  grants  to  provide  hos- 
pital care,  medical  services  and  nursing 
home  care",  and  Inserting  in  lieu  thereof 
"632".  Contracts  and  granu  to  assure  the 
effective  care  and  treatment  of  United  States 
veterans  in  the  Veterans  Memorial  Medical 
Center." 

Sac.  4.  No  provision  of  this  Act  shall  take 
effect  prior  to  October  1.  1981. 
s.   13 IS — pntnoNs  or  vrmiANs  blikded  as  a 

■XSULT    OF    HOMSEXVICX    CONNECTED    DISABIL- 

mr 

Mr.  SIMPSON.  Mr.  President.  I  send 
to  the  desk  another  bill  to  amend  title 
38,  United  States  Code,  to  provide  that 
the  pension  of  a  single  veteran  who  is 
blind  as  a  result  of  a  nonservice-con- 
nected  disability  and  who  is  participat- 
ing In  a  program  of  rehabUitatlon  oper- 
ated by  the  Veterans'  Administration  ex- 
clusively for  the  rehabilitation  of  blinded 
veterans  shall  not  be  reduced  because 
the  period  of  care  of  such  veterans  ex- 
tends more  than  3  months. 

We  have  the  situation  where  most 
blinded  veterans  do  complete  their 
training  in  just  under  3  months.  How- 
ever, there  are  a  few  such  veterans  who 
require  more  than  3  months  to  complete 
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their  rehabilitative  training  and  who 
choose  to  terminate  their  training  early 
to  avoid  reduction  in  their  pensions. 

This  provision  will  eliminate  this  un- 
intended disincentive  to  completion  of 
rehabilitative  training  by  non-service- 
connected  blinded  veterans.  The  cost  im- 
pact of  that  measure  is  not  at  all  signifi- 
cant. 

Then  the  final  two  in  the  packet,  and 
the  reason  these  are  being  presented,  Mr. 
President,  is  to  assure  that  we  have  ap- 
propriate hearings  before  we  get  to  the 
next  issue  of  business  of  the  Veterans' 
Affairs  Committee  to  deal  with  these. 

The  text  of  the  bill  follows: 

S.  1315 
Be  it  enacted  by  the  Senate  and  House  of 
Itepresentatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  sec- 
tion 3203(a)  (1)  (B)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  the 
following,  "unless  the  veteran  is  a  blinded 
person  and  the  care  is  being  furnished  in  a 
Veterans'  Administration  blind  rehablUU- 
tion  center  or  clinic". 

S.       13  18 CBADCATEO-PATMENT      PLANS      IN      VA 

LOAN  GtTAaANTT  PROGRAM 

Mr.  SIMPSON.  Mr.  President,  I  send 
to  the  desk  two  further  bUls,  one  to 
amend  title  38,  United  States  Code,  to 
authorize  the  Administrator  of  Veter- 
ans' Affairs  to  guarantee  home  loans 
with  provisions  for  graduated-payment 
plans.  That  is  significant  innovation. 

This  bill  would  provide  some  relief  for 
lower-income  level  and  younger  veterans 
who  would  otherwise  be  imable  to  pur- 
chase a  home.  The  initial  payments,  of 
course,  in  this  type  of  financial  proceed- 
ing are  lower  in  this  type  of  loan.  Then 
they  increase  in  anticipation  of  the  fu- 
ture higher  earnings  of  the  veteran. 

We  want  to  pursue  that.  We  think  that 
is  worth  holding  hearings  on.  worth  dis- 
cussing, and  getting  a  full  ventilation  of 
whether  that  will  be  effective  for  the 
American  veterans. 

The  text  of  the  bill  follows: 

8  1316 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  except 
as  otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

ESTABLISHMENT  OF  GRAOTTATED-PATMENT  PLANS 
IN     VA     LOAN     CUARANTT     PROGRAM 

Sec  2  Section  1803(d)  (2)  is  amended  by — 

(1)  inserting  "(A)"  after  •(2)";  and 

(2)  adding  at  the  end  of  the  following  new 
subparagraphs: 

"(B)  The  Administrator  may  guarantee 
loans  with  provisions  for  various  rates  of 
amortization  corresponding  to  anticipated 
variations  in  family  income.  With  respect 
to  any  loan  guaranteed  under  this  sub- 
paragraph— 

"(1)  the  Initial  principal  amount  of  the 
loan  may  not  exceed  the  reasonable  value 
of  the  property  as  of  the  time  the  loan  is 
made:  and 

"(11)  the  principal  amount  of  the  loan 
thereafter  (Including  the  amount  of  all  in- 
terest to  be  deferred  and  added  to  principal ) 


may  not  at  any  time  be  scheduled  to  exceed 
the  projected  value  of  the  property. 

"(C)  For  the  purposes  of  subparagraph  (B) 
o.  this  paragraph,  the  projected  value  of  the 
property  shall  be  calculated  by  the  Admin- 
istrator by  Increasing  the  reasonable  value 
of  the  property  as  of  the  time  the  loan  is 
made  at  a  rate  not  in  excess  of  2  5  percent 
per  year,  but  in  no  event  may  the  projected 
value  of  the  property  for  the  purposes  ot 
such  subparagraph  exceed  115  percent  of 
such  reasonable  value.  A  loan  may  not  be 
guaranteed  under  such  subparagraph  for  a 
purpose  other  than  the  acquisition  of  a 
single-family  dwelling  unit." 
Sec.  3    Section   1828  is  amended  by— 

(1)  inserting  "(1)"  after  "constitution  or 
law";  and 

(2)  inserting  '(2)"  restricting  the  manner 
of  calculating  such  interest  (including  pro- 
hlblUon  of  the  charging  of  interest  on  Inter- 
est), or  (3)  requiring  a  minimum  amortiza- 
tion of  principal.  "  after    "lenders,". 

TECHNICAL   AND   CONFORMING   AMENDMENTS 

Sec    3.  Section  1826  is  amended  by: 
(a)  striking  out  subsection  (a)   in  its  en- 
tirety; and 

(b>  striking  out  "(b)"  in  subsection  (b). 

EFFECTIVE    DATE 

Sec.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  I,  1981. 

S.  1317 — REMARRIAGE  NOT  TO  RESULT  IN  TER- 
MIKATION  OF  DEPENDENCY  AND  INDEMNITY 
COMPENSATION 

Mr.  SIMPSON.  Finally.  Mr.  President. 
I  send  to  the  desk  a  bill  to  amend  title 
38.  United  States  Code,  to  provide  that 
rei-narriage  of  the  surviving  spouse  of 
a  veteran  after  age  62  shall  not  result  in 
termination  of  dependency  and  in- 
demnity compensation. 

We  find  that  many  of  these  survivors 
have  cared  continuously  for  a  severely 
disabled  spouse  over  and  for  a  number 
of  years,  which  often  precludes  them 
from  pursuing  a  career.  -Upon  the  vet- 
eran's death  the  widow  or  widower  is 
left  without  any  means  of  support  other 
than  dependency  and  indemnity  com- 
pensation know  as  DIC. 

Those  surviving  spouses  are  often  older 
citizens  who  have  devoted  their  lives  to 
caring  for  a  service-disabled  veteran. 
We  believe  that  it  is  indeed  unfair  to 
deny  them  the  benefits  which  they 
earned  over  the  many  years  of  devoted 
service  simply  because  they  might  re- 
marry during  their  latter  years. 

Many  such  individuals  have  stated  to 
us  that  they  live  together  rather  than 
marry  at  that  time  because  of  the  serv- 
ice income  limitation,  and  they  would 
welcome  the  opportunity  to  formalize 
their  relationship  without  increasing 
financial  hardship. 

This  bill  and  our  consideration  of  it 
might  well  assist  in  their  doing  so. 

The  text  of  the  bUl  follows: 
S.   1317 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 103(d)  of  title  38,  United  States  Code. 
Is  amended  by  adding  the  following  new 
paragraph    after   paragraph    (3)  : 

"(4)  The  remarriage  after  age  62  of  a 
surviving  spouse  of  a  veteran  shall  not  bar 
payment  of  benefits  under  section  411  of 
this  title. ■• 
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Mr.  SIMPSON.  Mr.  President,  that  is 
the  package  from  the  chairman  of  the 
Veterans"  Affairs  Committee  I  thank 
the  Chair  for  his  forbearance,  and  I 
appreciate  the  time  to  present  these  and 
I  yield  back  the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  see  the 
distinguished  Senator  from  Minnesota 
in  the  Chamber  and  he  may  seek  recog- 
nition. If  he  does,  after  he  speaks,  it  is 
my  intentitm  to  continue  the  period  for 
the  transaction  of  routine  morning  busi- 
ness for  most  of  the  entire  period  al- 
lotted. We  are  trying  to  obtain  clearance 
now  to  proceed  to  the  consideration  of 
the  housing  bill,  which  may  take  a  little 
while  to  do.  while  we  ascertain  the  loca- 
tion and  availability  of  those  Senators 
who  must  necessarily  be  present  on  the 
floor  to  manage  that  measure. 

So  I  wish  to  make  that  announcement 
to  explain  why  we  will  probably  utilize 
most,  if  not  all,  of  the  time  remaining 
for  the  transaction  of  routine  morning 
business  even  though  there  may  not  be 
speakers  on  the  floor  to  utilize  that  time. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

(The  remarks  of  Mr.  BoscHwrrz  at 
this  point  in  connection  with  the  intro- 
duction of  legislation  are  printed  imder 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BOSCHWrrz.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


and  Iran.  It  is  forttmate  that  for  these 
serious  causes  there  are  so  many  voices, 
and  fortunate  that  a  day  has  been  re- 
served for  remembering  these  men  and 
women. 

Another  important  day  passed  less 
than  a  month  and  a  half  ago — Holocaust 
Memorial  Day.  As  in  the  recent  Memo- 
rial Day,  tribute  was  paid  to  victims: 
these  victims,  however,  did  not  die  in 
combat.  Instead,  as  private  citizens,  they 
were  subjected  to  Hitler's  brutal,  merci- 
less genocide. 

By  definition,  genocide  is  any  act  com- 
mitted with  intent  to  destroy  in  whole  or 
in  part  a  national,  ethnical,  racial  or 
religious  group.  In  Hitler's  Germany,  this 
took  the  form  of  6  million  Jewish  deaths. 
In  Uganda,  under  Idi  Amin,  hundreds 
of  thousands  were  left  dead.  It  is  a 
vicious,  hideous  crime.  TUs  cannot  be 
overemphasized. 

Mr.  President,  we  cannot  forget  our 
past,  for  it  is  with  us  today.  Indeed,  it 
has  been  said  that  our  history  gives  rise 
to  our  future.  Let  us  now.  in  the  after- 
math of  both  the  Holocaust  Memorial 
Day  and  the  Veteran's  Memorial  Day 
begin  to  take  the  steps  to  prove  what  we 
have  learned  from  our  past.  The  first 
move  was  made  in  December  of  1946 
when  the  United  Nations  Goieral  As- 
sembly, appalled  at  details  of  Nazi  atroc- 
ities, imanimously  adopted  a  resolution 
declaring  genocide  a  crime  imder  inter- 
national law.  I  ask  my  colleagues  now  to 
take  the  last  step  and  stand  firm  in  sup- 
port of  the  Genocide  Treaty,  expressing 
our  realizatim  of  the  need  to  build  a 
humane  future  for  mankind. 


DAYS  OP  REMEMBRANCE 

Mr.  PROXMIRE.  Mr.  President.  9  days 
ago  our  Nation  celebrated  Veteran's 
Memorial  Day. 

Historically,  it  has  been  a  day  of  re- 
flection, a  day  of  concern,  and  above  all. 
a  day  of  remembrance.  Tliis  year  was  no 
exception.  In  Arlington  Cemetery,  by  the 
Tomb  of  the  Unknown  Soldier,  the  Vice 
President  laid  a  memorial  wreath  honor- 
ing those  who  fought  and  died  for  free- 
dom. In  the  (rtd  amphitheater  nearby, 
tribute  was  paid  to  the  men  who  were 
killed  in  the  tragic  attempt  to  rescue  the 
hostages  in  April  of  last  year.  Across  the 
Potomac,  there  was  a  memorial  service 
for  Vietnam  veterans. 

In  thousands  of  towns  and  cities  across 
the  United  States.  Americans  joined  in 
this  collective  expression  of  sentiment 
for  victims  who  died  in  Vietnam,  Europe, 


RAYMOND  NELS  NEUBON 

Mr.  FORD.  Mr.  President,  tragic  vio- 
lence has  again  struck  an  employee  of 
the  U.S.  Senate.  Raymwid  Nels  Nelson, 
since  1974  a  professional  staff  member  of 
the  Committee  on  Rules  and  Adminis- 
tration, was.  on  Sunday,  cruelly  mur- 
dered in  his  home. 

A  Providence.  R.I.  newspaperman.  Ray 
came  to  the  Senate  in  1961  as  admin- 
istrative assistant  to  the  now  senior  Sen- 
ator from  Rhode  Island.  Mr.  Pell.  He 
served  for  13  years  in  that  capacity. 

With  the  Rules  Committee,  he  served 
with  great  vigor  and  skill  on  many  im- 
portant legislative  matters  and,  most 
recently,  has  been  dealing  with  the  awe- 
some responsibilities  of  space  assign- 
ments for  the  committee.  His  profession- 
alism, fairness,  and  pleasant  manner 
endeared  him  to  all  who  came  in  contact 
with  him.  We  shall  miss  him  greatly. 

To  his  wife.  Shirley,  and  his  three 
children.  David.  Rebecca,  and  Marc,  I 
extend  my  most  sincere  sympathy. 


REPORTS  OF  INTRODUCTION  INTO 
NICARAGUA  VIA  CUBA  OF  SOVIET 
HEAVY  EQUIPMENT  SUCH  AS 
TANKS  AND  JETS 

Mr.  THURMOND.  Mr.  President,  the 
Congress,  the  administratis,  and  the 
American  people  should  view  with  great 
alarm  reports  about  the  introduction  of 
Soviet  military  equipment  into  Nica- 
ragua via  Cuba.  According  to  these  re- 


ports, this  equipment,  possibly  includes 
boviet  jets  and  tanks. 

The  Monroe  Doctrine,  issued  in  earlier 
days  of  our  Nation,  remains  sound  in 
the  21st  century.  This  coimtry  cannot 
permit  the  arming  of  nations  in  the 
Western  Hemisphere  by  a  Communist 
state  such  as  the  Soviet  Union. 

Mr.  President,  if  the  cancer  which  has 
emerged  in  Nicaragua  is  allowed  to  grow, 
it  will  eventually  spread  itself  to  other 
Central  and  South  American  nations. 
Even  Mexico,  which  has  common  borders 
with  the  United  States,  coidd  he  en- 
dangered. 

Cuba,  of  course,  is  a  mere  pupijet  of 
the  Soviet  Union.  However,  Cuba  must 
l>e  dealt  with  if  it  allows  the  Soviets  to 
use  its  territory  as  a  stopping  off  place 
for  the  eventual  clandestine  transfer  of 
armaments  to  Nicaragua  or  other  West- 
em  Hemisphere  nations. 

The  present  administration  has  taken 
a  proper  and  required  step  by  giving  aid 
to  El  Salvador  which  is  now  facing  Com- 
munist ifispired  rebels  whose  support 
comes  from  the  Marxist  government  of 
Nicaragua.  It  should  not  be  forgotten 
that  the  ill-advised  policies  of  the  Carter 
administration  led  to  the  downfall  of  a 
U.S.  friend  in  Nicaragua,  former  Presi- 
dent Anastasio  S<Hnoea.  In  fact,  it  is 
likely  that  the  revolutlMiaries  who  drove 
Somoza  from  office  were  also  responsible 
for  sending  agents  into  our  own  country 
to  assassinate  him  last  year. 

This  deed  removed  the  possibUity  of 
Somoza's  return  to  Nicaragua. 

Our  recent  policy  toward  Sofnosa  and 
acceptance  of  the  Panama  Canal  Treaty 
has  led  to  inroaxls  by  Communist  forces 
in  Central  America.  These  policies  were 
rejected  in  the  last  election,  and  the 
Reagan  administration  should  meet  this 
threat  head  on  since  it  can  be  dealt  with 
mcM^  easily  now  than  later. 

Further,  the  administration  should 
not  be  deterred  by  the  shrill  cries  from 
certain  segments  of  the  American  press 
which  greeted  the  recent  IntroducUoo 
into  El  Salvador  of  a  small  number  of 
mUitary  advisors.  Some  of  these  critics 
are  the  same  ones  who  urged  the  over- 
throw of  Somoza  and  support  for  the 
present  government  in  Nicaragua. 

The  situation  we  find  ourselves  In  to- 
day has  been  fostered  by  a  recent  reluc- 
tance to  sell  arms  to  friendly  nations  in 
South  America.  We  now  know  that  if  the 
arms  cannot  be  procured  from  the  United 
States,  they  will  be  bought  elsewhere. 
Peru  demonstrated  that  fact  In  the  early 
1970's.  and  now  that  country  has  Soviet 
advisors  assisting  it  with  the  operation 
of  certain  types  of  equii»nent  we  refused 
to  sell.  In  fact,  in  the  last  5  years  we  have 
sold  less  military  equipment  In  South 
and  Central  America  than  a  distant 
country  like  West  Germany,  and  only  a 
little  more  than  a  small  nation  like 
France. 

Mr.  President,  the  emergency  U^t  is 
on  in  Central  America.  If  we  do  not  meet 
this  challenge  with  skillful  and  bold  pol- 
icies, we  may  soon  be  faced  with  a  fire 
which  will  not  easily  be  contained. 

Mr.  President,  in  conclusion.  I  ask 
unanimous  consent  that  an  article  en- 
titled "Soviet  Said  to  Ship  Arms  to 
Nicaragua"  which  appeared  in  the  New 
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York  Times  and  another  article  entitled 
"Halg  Says  VS.  Watching  Flow  of  Arms 
to  Nicaracua"  which  appeared  in  the 
Washington  Post,  both  dated  today, 
June  3,  IMl  be  placed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objectoion,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sovixr   Said   To   Ship   Asms   To    Nicakactia 
(By  Judith  liUller) 

Wasbxncton.  Jxme  2. — The  SUte  Dep&rt- 
meiit  Mid  today  that  it  had  received  unverl- 
Bed  reports  that  Soviet  T-6S  tanks  might 
have  been  ahlpped  from  Cut>a  to  Nicaragua 

Administration  officials  said  later  that 
while  there  was  still  no  hard  evidence  that 
the  tanks  had  been  shipped.  Secretary  or 
State  Alexander  M.  Halg  Jr.  was  convinced 
that  the  reports  were  accurate. 

Asked  about  the  reports  today.  Mr.  Halg 
said  that  the  State  Department  had  noted 
•with  Increasing  concern'  the  sophisticated 
armaments  being  shipped  to  Nicaragua 
from  the  Soviet  Union.  Libya  and  Cuba.  He 
also  ezpreaaed  concern  about  the  growing 
size  o*  the  Nlcaraguan  armed  forces  and  re- 
serves, adding  that  "we  see  nothing  to  Jus- 
tify" that  kind  of  manpower  or  equipment 
in  the  country. 

SUt*  Department  officials  said  that  for  five 
or  sU  weeks  there  had  been  significant  ac- 
tivity at  Nlcaraguan  ports  and  that  this  had 
coincided  with  reports  Indicating  that  tanks 
were  on  board  the  ships. 

aOMX  nEPKESS  SKXPTICISM 

Some  offlclaU  believe  that  the  tanks  may 
have  been  unloaded  under  camouflage,  which 
would  prevent  Intelligence  agencies  from  ac- 
cumuUtlng  hard  evidence  of  their  transfer. 

Other  offldaU  expressed  skepticism,  sug- 
gesting that  intelligence  agencies  should 
have  been  able  to  vertXy  the  Information  by 
now. 

"Tlje  intelligence  community  has  reported 
this  half  a  down  times."  said  James  R 
Cheek.  Deputy  Assistant  Secretary  of  State 
for  Inter-American  Affairs,  who  Is  awaiting 
reassignment.    "One  day  they'll  be  right." 

Mr.  Cheek  said  that  American  officials  had 
for  months  expected  deliveries  to  Nicaragua 
of  equipment  from  the  Soviet  Union.  He 
added  that  Nicaragua  now  possessed  only 
a  few  American  Sherman  tanks  of  World 
War  n  vintage— perhaps  "four  or  five"— and 
some  long-outdated  American  tralnlne 
planes.  ^ 

Dean  Placher.  the  State  Department 
spokesman,  said  of  the  intelligence  reports 
We  do  have  Information  that  some  Soviet 
tanks  may  have  arrived  and  that  others  are 
stUl  in  Cuba.  These  reports  have  not  been 
confirmed." 

WlC4«aCO*'8  NRCHBOaS  CONCMNXD 

Mr.  nscher  declined  to  comment  on 
whether  State  Department  officials  believed 

^-.^-•JL!:*'*™'*  '^  "^^  ^'«"  to  the 
aandintst  Qovemment  in  Nicaragua,  as  some 
intelligence  information  also  suggests 

H*  said  that  the  United  States  and  Nicara- 
gua's neighbors  were  concerned  about  the 
possible  introduction  of  advanced  Soviet 
arms  into  the  region.  He  also  suggested  that 

?I**!T-..*».**"'*"'P™*°*  "O"!**  rrevent  the 
united  States  from  considering  any  resump- 
tion of  aid  to  Nicaragua. 

Prertdent  Reagan  suspended  Sio  million  In 
economic  aid  to  Nicaragua  last  April  i  on 
the  ground  that  the  Sandlnlst  Government 
was  aiding  leftist  insurgents  In  El  Salvador 
Mr.  Plsfter  said  that  the  United  States  had 
attempted  to  leave  open  the  door "  to  a  re- 
sumption of  aid  if  Nicaragua  ended  Ite  sup- 
port of  the  guerrillas  and  Its  Involvement  In 
international  terrorism." 
h.^!I7*^?  ^  **'•  re-orta  about  the  tanks. 

„L!!f?;  *•  '*°*  *"  appropriate  time  at 
praaent  to  resume  aid." 


Congressional  aides  familiar  with  the  re- 
ports and  State  Department  officials  also  ex- 
pressed skepticism  about  the  utility  of  heavy 
tanks  In  Nicaragua.  One  senior  official  said 
that  It  would  be  the  event  of  the  century" 
If  the  Nlcaraguans  succeeded  In  moving 
heavy  Soviet  tanks  any  great  distance  across 
the  country  since  they  would  be  too  heavy 
tor  most  roads  and  bridges  and  would  be  dif- 
flcult  to  deploy  in  the  country's  rugged 
terrain. 

Latin  American  specialists  at  the  State  De- 
partment also  noted  that  Honduras.  Nicara- 
gua's neighbor,  was  better  armed,  having 
recently  received  about  20  medium  British 
tanks. 

Haig  Sats  U.S.  "Watchikg  '  Plow  of  Akms  •to 

NlCAXACUA 

(By  John  M.  Goehko) 

Secretary  of  State  Alexander  M.  Halg  Jr. 
said  yesterday  the  Reagan  administration  Is 
•watching  with  Increasing  concern"  the 
levels  of  sophisticated  weapons  being  shipped 
into  Nicaragua  and  "the  high  level  of  man- 
power" being  assigned  to  the  Nlcaraguan 
armed  forces. 

"We  see  no  threat  |to  Nicaragua]  that 
Justifies  increases  of  this  size."  Halg  said. 
"We  will  be  watching  closely  the  levels  of 
arms  that  have  arrived  and  that  are  expected 
to  arrive." 

Halg,  answering  questions  at  a  State  De- 
partment meeting  for  editors  and  broadcast- 
ers from  around  the  country,  was  asked  about 
a  report  In  yesterday's  Washington  Post  say- 
ing the  United  States  has  received  Intelli- 
gence reports  that  Soviet  T55  tanks  may 
have  been  sent  secretly  Into  Nicaragua. 

He  refused  to  comment  directly  on  the  re- 
port. But  he  did  contend  that  high  levete  of 
arms  "of  a  worrisome  nature"  are  continu- 
ing to  flow  Into  Nicaragua  from  Cuba. 

Some  of  this  arms  flow.  Halg  said,  con- 
tinues to  be  diverted  to  leftist  guerrillas 
fighting  the  U^.-backed  government  In 
neighboring  El  Salvador.  Although  he  cited 
the  big  buildup  of  Nlcaraguan  forces  being 
engaged  In  by  the  leftist-oriented,  revolu- 
tionary government  there.  Halg  dJd  not 
specify  whether  any  of  the  alleged  flow  is 
part  of  a  long-rumored  plan  to  equip  the 
Nloaragxians  with  Soviet  weaponry  Including 
tanks  and  MIO  Jet  flghters. 

Earlier,  however,  department  spokesman 
Dean  Fischer  confirmed  that  the  United 
States  has  received  Intelligence  reports  that 
Soviet  tanks  may  have  been  shipped  Into 
Nicaragua  and  that  additional  tanks  are  in 
Cuba  awaiting  delivery.  While  Fischer  said 
the  reporte  have  not  been  conflrmed.  he 
added  that  the  presence  of  such  Soviet  weap- 
ons would  pose  -serious  problems"  for  other 
Central  American  countries. 

"As  Nicaragua  adds  military  equipment  to 
Ita  already  substantial  arsenal,  tensions  do 
inevitably  Increaae,"  Fischer  said.  "We  would 
consider  the  presence  of  heavy  Soviet  armor 
or  aircraft  to  pose  serious  problems  few- 
Nicaragua's  neighbors. 

Daniel  Ortega,  the  head  of  Nicaragua's 
revolutionary  Junta,  has  told  The  Washing- 
ton Post  the  reporte  his  country  Intands  to 
obtain  Soviet  tanks  and  Jets  are  "totally  un- 
founded." However,  the  Nlcaraguan  govern- 
ment, which  won  power  In  1979  after  a  bloody 
civil  war.  has  made  clear  Ito  Intention  to 
bBlld  a  powerful  military  force,  and  there 
have  been  reporte  that  the  goal  is  for  50.000 
men  and  women. 

The  Nlcaraguans  already  are  believed  to 
have  more  than  20.000  people  on  military 
duty  or  undergoing  training.  The  Junta  has 
Justified  the  buildup  on  the  grounds  that 
Nloiragua  must  protect  Itself  against  hostile, 
military-dominated  rightist  regimes  In 
Honduras.  El  Salvador  and  Ouatemalaa  and 
aatlrevolutlonary  Nlcaraguan  exllea  centered 
In  Honduras. 


June  3,  1981 

CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President,  is  there 
further  morning  business? 

The  PRESIDING  OFFICER.  If  there 
is  no  further  morning  business,  morning 
business  Is  closed. 


;me 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AlilENDMENTS  OP 
19B1 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  Calendar  Order  No 
111,  S.  1197,  the  housing  bill. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  WU  (S.  1197)  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity, and  economic  development,  and  re- 
lated programs,  to  provide  an  Improved  and 
expedited  multifamlly  mortgage  forecloseure 
procedure,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceded  to  call  the  roU. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
present  an  innovative  housing  and  com- 
munity development  bill.  It  represents 
the  Banking.  Housing  and  Urban  Affairs 
Committee's  effort  to  meet  the  difficult 
challenge  of  budget  reductions  while 
devising  ways  to  make  the  use  of  scarce 
Federal  resources  more  cost  effective 
while  streamlining  burdensome  and 
costly  administrative  procedures.  S.  1197 
is  the  culmination  of  a  process  which  in- 
cluded 4  days  of  intensive  hearings  on 
housing  and  community  development  is- 
sues, extensive  research  by  our  staff,  con- 
sultation with  HUD  and  numerous  client 
groups  and  considerable  constructive  de- 
bate by  members  of  the  committee  in  our 
markup  session.  We  are  confident  that 
we  have  produced  a  thoughtful  bill  which 
contributes  extensively  to  the  improve- 
ment of  our  housing  and  community 
development  program. 

We  no  longer  can  afford  programs  of 
unlimited  Federal  assistance  to  growing 
numbers  of  American  citizens. 

Our  country  is  enduring  an  economic 
trauma  which  requires  control  of  nma- 
way  Federal  spending.  While  some  would 
argue  that  housing  programs  have  borne 
an  inordinate  proportion  of  budget  cut- 
backs, the  truth  is  that  housing  pro- 
grams, especially  for  increasingly  more 
expensive  new  construction,  are  commit- 
ting us  for  decades  ahead  to  expenditure 
of  tens  of  billions  of  dollars.  We  must 
scale  back.  Yet,  we  must  not  lose  sight 
of  our  long-held  obligation  to  assist  those 
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who  can  least  afford  safe,  adequate  hous- 
ing for  themselves  and  their  families. 
Our  bill,  therefore,  first  and  foremost 
is  our  best  attempt  to  focus  limited  Fed- 
eral assistance  on  those  who  need  that 
assistance  most  and  who  simply  have 
few  if  any  alternatives  to  Federal  assist- 
ance. 

I  remind  my  colleagues  that  we  have 
no  latitude  on  any  budget  issues  raised 
in  this  bill.  Congress  has  now  decided 
the  dollar  amounts  and  the  committee 
has  carefully  constructed  a  bill  whose 
funding  authorizations  do  not  exceed 
the  limits  we  have  set  in  the  budget 
debate. 

As  our  second  major  objective,  we 
have  striven  for  procedural  simplifica- 
tion in  both  the  community  development 
and  assisted  housing  programs  under 
our  jurisdiction.  We  have  attempted  to 
"deregulate"  programs  under  our  juris- 
diction where  unnecessary  Federal  reg- 
ulatory instrusion  has  created  high  ad- 
ministrative costs  and  posed  obstacles 
for  State  and  local  governments  in  their 
decisionmaking  and  in  the  administra- 
tion of  assistance  programs.  But.  we  have 
done  this  without  weakening  the  pur- 
poses of  CD  and  housing  assistance  pro- 
grams, and  in  some  cases  we  have 
strengthened  them. 

Title  I  of  this  bill  addresses  community 
and  economic  development  authoriza- 
tions. 

I  would  like  to  reassure  those  who  see 
in  this  bill  a  retreat  from  the  basic  pur- 
poses of  the  community  development 
program.  It  is  not.  Rather,  title  I  is  a  re- 
turn to  the  original  intention  of  the  act 
to  provide  a  flexible  program  through 
which  communities  determine  their  com- 
munity development  needs  and  proceed 
to  meet  them  with — as  we  reiterate  in 
the  body  of  title  I— "maximum  feasible 
priority  to  activities  which  will  benefit 
low-  and  morterate-lncome  families  or 
aid  in  the  prevention  or  elimination  of 
slums  and  blight"  or  to  meet  urgent 
needs. 

S.  1197  makes  a  significant  procedural 
change  in  the  program  by  eliminating 
appUcation  requirements,  and  by  substi- 
tuting a  statement  of  intention,  coupled 
with  certifications  that  the  law's  require- 
ments are  being  met.  It  is  important  to 
emphasize  that  the  act's  statement  of 
findings  and  purposes  has  not  been 
amended  in  any  way.  The  primary  ob- 
jective of  the  program  remains  "the  de- 
velopment of  viable  urban  communities, 
by  providing  decent  housing  and  suitable 
living  environments  and  expanding  eco- 
nomc  opportunities,  principally  fir  per- 
sons of  low  and  moderate  income." 

The  minority  in  its  supplemental  views 
misconstrues  our  purposes  in  eUminating 
the  application  process.  It  is  simply  in- 
correct to  state,  as  the  minority  does 
that  "the  bill  would  dismantle  program 
features  designed  to  assure  that  low- 
income  persons  and  distressed  neigh- 
borhoods principally  benefit  from  the 
program,  as  originally  intended;  that  lo- 
cal citizens,  not  just  officials  in  city  haU. 
have  adequate  opportunity  to  participate 
in  the  development  of  the  local  program 
and  that  the  Federal  Government  exer- 
cise some  responsibility  for  the  use  of 
the  program's  funds."  This  matter  is  suf- 


ficiently important  that  we  should  take 
time  to  set  the  record  straight. 

I  shall  address  each  of  these  major 
criticisms  in  turn. 

First,  our  bill  makes  no  change  in  the 
basic  purpose  of  the  act.  Indeed,  lo  make 
this  clear,  we  have  reiterated,  in  section 
102(b).  that  community  development 
funds  must  be  used  "so  as  to  give  maxi- 
mum feasible  priority  to  activities  which 
will  benefit  low-  and  moderate-income 
families  or  aid  in  the  prevention  or  eliml- 
naticm  of  slums  or  bUght":  or  to  meet 
urgent  needs  posing  a  serious  threat  to 
health  or  welfare  when  other  funds  are 
not  available.  These  requirements  are 
taken  from  section  104(b)  (2  >  of  the  pres- 
ent law.  Nor  should  our  commitment  to 
this  purpose  ever  be  in  doubt. 

Since  1974,  there  has  been  disagree- 
ment over  the  administration  of  the 
community  develcnnnent  program.  But 
this  dispute  has  not  been  over  its  basic 
purposes.  Although  it  has  to  some  extent 
involved  priorities,  the  basic  issue  has 
been  the  extent  to  which  HUD  should 
intrude  with  its  conception  of  what  is 
appropriate  to  carry  out  these  purposes 
and,  in  effect,  to  substitute  its  judgments 
for  those  of  the  local  officials  charged 
with  administering  the  program. 

The  provisions  of  the  1972  act  relating 
to  the  applicatimi  requirements  and  re- 
view have  been  amended  more  frequently 
than  any  other  section  of  the  act — in- 
deed, since  1974  there  have  been  23 
changes  made  in  the  provisions  of  this 
single  section.  It  is  much  simpler  and 
more  straightforward,  since  the  intent  of 
the  act  has  always  been  to  give  commu- 
nities flexibihty  to  determine  how  best  to 
meet  the  purposes  of  the  act,  to  strike 
this  controversial  section  and.  instead, 
emphasize  HUD's  pn:^>er  role  in  review- 
ing actual  performance.  In  our  bill,  we 
thus  reaffirm  the  basic  tenets  of  a  block 
grant  as  envisioned  by  the  drafters  of  the 
original  1974  act. 

Second,  the  minority  charges  that  otu* 
bill  dismantles  the  citizen  participation 
requirements  of  the  act.  In  fact,  it  does 
not.  Tlie  CMnmittee  bill  is  stronger  on 
this  score  than  the  administration's  pro- 
posal. Secticm  102(b)  of  the  bill  expUcitly 
requires  that  grantees  furnish  citizens 
with  information  about  funds  available 
and  activities  that  may  t>e  undertaken; 
gives  citizens  an  opportunity  to  examine 
and  comment  on  both  the  statement  of 
proposed  activities  and  the  performance 
of  the  grantee ;  and,  to  assure  that  this  is 
done,  requires  at  least  one  public  bearing 
at  which  citizens  may  express  their  views. 

Under  our  bill,  grantees  are  required 
to  consider  all  citizen  comments;  but.  as 
in  present  law,  they  are  not  required  to 
accept  them.  I  reiterate:  Here,  as  else- 
where, we  are  simplifying  procedures, 
not  changing  substance.  Moreover,  I  can 
state  from  my  own  experience  that  few 
city  officials  who  ignore  the  views  of  the 
citizens  will  long  survive  in  public  office. 
The  majority  believes  that  it  is  appropri- 
ate to  assure  citizen  access  to  informa- 
tion, to  provide  them  with  an  opportu- 
nity to  express  their  views,  and  to  assure 
them  that  those  views  are  taken  into 
account.  Where  we  disagree  with  the 
minority  is  over  the  appropriateness  of 
requiring  specific,  rigid  plans  to  achieve 


this  purpose.  It  is  not  right  to  intrude  in 
a  process  which  is  already  governed  by 
State  and  local  law  in  most  communities. 
It  would  be  naive  to  brieve  that  the 
sophisticated  groups  which  have  become 
experienced  with  local  CD  programs  will 
find  it  any  more  difficult  under  our  bill  to 
maintain  their  high  level  of  involvement. 

Finally,  we  have  retained.  expUcitly, 
HUD'S  responsibihty  to  assure  that  com- 
munity development  funds  are  spent  for 
the  activities  and  purposes  for  which 
they  are  provided.  That  is  the  essence  of 
the  block  grant  concept:  To  establish 
clear  purposes  and  set  a  range  of  activi- 
ties, while  permitting  State  and  local 
governments  the  fiexibility  which  re- 
sponsiveness to  local  needs  and  condi- 
tions requires.  The  vehicle  for  doing  this 
is  not.  however,  the  appUcation.  Rather, 
the  biU  makes  clear  the  original  intent  of 
the  1974  act — an  intent  which  we  believe 
has  been  distorted  in  recent  years — to 
enforc:e  the  act  by  reviewing  actual  per- 
formance and.  if  necessary,  adjusting  or 
conditioning  grants.  Under  our  bill.  HUD 
is  required,  no  less  than  annually,  to  re- 
view recipient  performance  for  compli- 
ance with  the  requirements  and  objec- 
tives of  the  act. 

We  expect  HUD's  performance  reviews 
to  be  both  responsible  and  thorough. 
Moreover,  there  is  a  model  at  hand — the 
approach  taken  to  performance  moni- 
toring by  HUD  Secretary  Carla  Hills  and 
Assistant  Secretary  David  Meeker  in 
1976.  HUD's  performance  reviews  at  that 
time  focused  not  on  minor  and  insub- 
stantial matters,  but  on  whether  the  pur- 
poses of  the  act  were  being  carried  out 
and.  if  not.  how  communities  could  be 
helped  to  comply  with  the  act.  As  both  a 
statement  of  the  kind  of  approach  the 
committee  has  in  mind  and  a  possible 
model  for  HUD  to  foUow.  I  ask  unani- 
mous ccMisent  to  insert  in  the  Rccokd  at 
this  point  information  on  HUD's  per- 
formance monitoring  approach  suppUed 
to  the  Banking  Committee  when  it  held 
oversight  hearings  in  1976. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recobo, 
as  foUows: 
CuKxnrr  and   Pbojectkd  CDBG   MomrouMC 

AcllVllUEB 

nrraoDocnoK 

Section  104(d)  of  Title  I  of  the  Housing 
and  Community  Development  Act  of  1974 
requires  the  Department  to  undertake  an- 
nual reviews  of  each  block  grant  recipient's 
performance  and  compliance  with  statutory 
and  regulatory  requlrementa  of  the  Com- 
munity Development  Block  Orant  program 
corxaAi.   BACKcaoum 

The  Department  Issued  lU  Initial  guide- 
lines for  monitoring  in  Handbook  form  on 
Novemtier  13.  1975.  Pursuant  to  thoae  gtiide- 
llnes.  each  of  HUD's  ten  Regional  Offices  de- 
vised Ite  own  monitoring  system,  to  be  im- 
plemented by  the  respective  Area  Offices  la 
that  Region.  The  Regional  Offices  retain  re- 
sponsibility far  the  overall  management  of 
monitoring  activities  In  their  respective  Ju- 
risdictions. AddltlonaUy.  on  a  very  selective 
basis.  Central  Office  personnel  wUJ  accom- 
pany Area  Office  sta7  on  monitoring  vlslta  to 
ensure  that  the  monitoring  activity  is  car- 
ried out  in  a  manner  consistent  with  the 
statute  and  program  regulations. 

Althotigh  the  different  Regional  Monitor- 
ing Systems  vary  with  respect  to  the  natui* 
and  scope  of  actlvlUes  to  be  undertaken  by 
Area  Offices,  they  aU  mandate  a  w^  of  ac- 
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tlTltlM  combining  both  in-house  and  on-site 
monitoring  reviews  of  grantee  performance 
and  coB^riiance  with  program  requirements. 

nt-HOITBX     MONrrOBINC 

Continuing  activities  by  HUD  staff  to  assess 
grantee  performance  and  compliance,  short 
of  an  actual  site  visit  to  the  locality,  con- 
stitute HUD'8  in-bouse  monitoring  effort.  The 
principal  tool  for  in -house  monitoring  of  the 
block  grant  program  is  the  Annual  In-House 
Review  performed  prior  to  approval  of  the 
■ubaequent  year  grant  for  aU  entitlement 
eommunltlea.  and  less  frequently  for  discre- 
tionary recipients.  Due  to  the  fact  that  the 
In-Rouae  Review  is  performed  as  part  of  the 
i^pUcatloD  review  process,  which  got  under- 
way during  tbe  early  months  of  1976,  experi- 
ence with  tbls  acUvlty  Is  limited  to  the  third 
quarter  of  the  Fiscal  Tear.  This  Review  is 
useful  primarily  as  a  means  of  collecting,  at 
one  time  and  in  one  place,  all  relevant  In- 
formation poaaeeaed  by  HUD  relating  to  a 
particular  grantee's  performance  and  com- 
pliance, e.g.  application  materials,  audit  re- 
sults, cltixen  complaints,  results  of  site  visits, 
and  other  general  flies. 

In  the  area  of  compliance  monitoring,  the 
In-HouM  Review  is  most  effective  for  those 
subject  with  which  the  Area  Office  staff  have 
the  greatest  day-to-day  contact.  e.g..  ellglhU- 
ity  of  program  activities,  financial  proce- 
dupee.  For  other  areas  of  potential  compliance 
difficulty,  such  as  equal  opportunity  require- 
ment* and  Federal  Labor  Standards.  It  is  nec- 
essary in  most  cases  to  conduct  on-site 
monitoring  of  tbe  grantee's  program. 
OM-srrc   iioNrroBiNG 

The  prliKlpal  form  of  monitoring  activity 
engaged  in  by  the  Department  during  the 
second  and  third  quarters  was  the  site  visit 
to  the  local  grant  recipient. 

During  the  second  quarter  (October  I- 
December  31.  1B75).  the  average  number  of 
on-elte  visits  made  in  each  Region  was  110. 
Approximately  75  percent  of  second  quarter 
visits  were  made  to  entitlement  recipients. 
with  the  remaining  25  percent  to  discretion- 
ary grantees.  During  the  third  quarter  ( Janu- 
ary 1-llUch  31.  1976).  the  average  number  of 
on-site  vldts  by  Regions  was  224.  represent- 
ing a  substantial  increase.  Of  the  number  of 
localities  which  were  the  subject  of  site  visits 
during  the  third  quarter,  the  figures  reveal 
that  00  percent  of  the  national  total  of  1324 
entitlement  grantees,  and  27  percent  of  the 
1808  discretionary  grantees  were  site-visited 
by  HUD. 

Regular  site  visits  were  made  to  every  type 
of  grantee:  metropolitan  cities:  urban  coun- 
ties; hold  harmless  communities;  metropoli- 
tan and  nonmetropolltan  discretionary  gran- 
tees. In  addition  special  site  visits  were 
made  in  all  of  the  major  program  areas:  re- 
location/acquisition; environment;  equal  op- 
portunity; financial  management;  labor 
standards:  citizen  participation;  housing 
uslstance  plans;  eligibility  of  program  activ- 
ities; and  capacity  of  the  grantee. 

MONITOBINC     ■ZStn.TS 

The  ultimate  goals  of  the  Departments 
monitoring  effort  are  to  Insure  that  statutory 
and  other  program  requirements  are  met.  and 
to  formulate  corrective  or  remedial  actions  to 
<•*•!  with  any  deficiencies  on  the  part  of 
^utees.  In  thU  regard,  the  quarterly  re- 
port* Indicate  the  number  and  general  na- 
ture of  "findings"  made  and  "actions"  taken 
in  various  subject  areas. 

During  the  second  quarter,  the  primary 
sreaa  of  difficulty  for  grantees  nationwide 
were  equal  opportunity,  labor  standards,  and 
the  environment.  Much  of  the  early  monitor- 
ing focused  on  recordkeeping  and  other  pro- 
cedural matters,  rather  than  grantee  per- 
formance In  carrying  out  their  program,  due 
to  the  fact  that  most  grantees  were  Just  be- 
ginning their  program  activities. 

During  the  third  quarter,  equal  opportu- 


nity emerged  as  a  difficult  problem  area  for 
grantees:  Equal  opportunity  was  the  subject 
of  23  percent  of  findings  made  and  actions 
taken,  nationwide.  Other  significant  problem 
areas  Include  relocation /acquisition  (18.3 
percent  of  findings),  citizen  participation 
(12.3  percent  of  findings)  and  environment 
(12.3  percent  of  findings).  A  total  of  1234 
findings  were  made  nationwide  In  ten  subject 
areas  during  the  third  quarter. 

The  findings  being  made  are  varied.  Ex- 
amples of  the  types  of  findings  reported  by 
the  Regions  Include: 

"Equal  opportunity— (Inadequate  record- 
keeping and  lack  of  affirmative  action  plans) ; 

"Labor  Standards — ( failure  to  hold  precon- 
structlon  conferences  and  failure  to  send 
required  notices  of  certain  activities  to  the 
Area  Office ) ; 

"Environment — (miscalculation  of  time 
periods  for  public  comment  on  environmen- 
tal findings  and  Inadequate  documentation 
within  the  environmental  review  record;  and 
local  draw  down  of  funds  before  release  by 
HUD.) 

"Financial  management — (Inadequate  Ac- 
counting Systems  and  Violations  of  tlO.OOO 
minimum  draw  down  requirements) ." 

Most  of  these  violations  are  of  a  type  to  be 
anticipated  during  the  start-up  period  of  any 
new  program.  As  grantees  gain  experience 
with  HUD  procedures  and  other  program  re- 
qulremente.  these  types  of  violations  should 
decrease. 

Site  visits  were  clearly  the  most  effective 
source  of  findings  during  the  third  quarter: 
81.6  percent  of  national  findings  were  made 
as  a  result  of  on-site  visits. 

ACTIONS 

Most  of  the  actions  taken  during  bot.'i  the 
second  and  third  quarters  were  In  the  i->rm 
of  warning  letters  or  other  advisory  com- 
munications to  grantees  found  to  be  deficient 
m  terms  of  performance  or  compliance,  a  re- 
sult which  Is  generally  appropriate  to  the 
first  monitoring  effort.  For  the  most  part, 
second  year  applications  bad  not  been  re- 
ceived by  HUD  Area  Offices  during  the  second 
or  third  quarters  of  the  fiscal  year.  Therefore, 
the  actions  taken  by  Area  Offices  In  the  sub- 
ject quarters  reported  are  not  necessarily  rep- 
resentative of  the  type  of  actions  that  would 
be  taken  when  applications  are  pending  be- 
fore the  Department.  The  great  majority  of 
applications  are  submitted  during  the  fourth 
quarter  of  the  fiscal  year.  The  letters  gen- 
erally outlined  the  nature  of  the  problem, 
offered  assistance  In  Its  correction,  and  ad- 
vised the  grantee  that  continued  noncom- 
pliance would  result  in  more  severe  actions  by 
HUD.  It  Is  likely  that  particular  cases  of 
grantee  deficiency  will  require  additional 
follow-up  to  the  warning  letter  In  an  effort 
to  Insure  that  the  required  performance  or 
compliance  takes  place. 

Moat  of  the  actions  taken  other  than  warn- 
ing letters  (34.2  percent  of  the  total  actions) 
involve  direct  communication  between  HUD 
staff  and  the  grantee  In  an  effort  to  render 
the  necessary  assistance  and  arrive  at  a  solu- 
tion to  the  problem.  In  order  to  bring  the 
grantee  Into  conformance  with  the  law  or 
regulations.  Such  communication  was  either 
In  written  form,  by  phone,  or  by  means  of  a 
personal  conference. 

In  a  few  cases  involving  serious  perform- 
ance or  compliance  problems,  more  severe 
actions  were  taken,  e.g.,  failure  to  Invite  a 
subsequent  year's  discretionary  application, 
substitution  of  local  funds  for  block  grant 
funds,  conditional  approval  of  the  subse- 
quent year's  grant. 

CONC1.TJSIOK 

The  Department's  monitoring  effort,  ini- 
tiated during  the  second  quarter  of  Fiscal 
Year  1976  and  significantly  expanded  dur- 
ing the  third  quarter,  appears  to  b?  achiev- 
ing the  goals  to  which  It  was  directed.  The 


results  of  the  Department's  moTiUcrlng  e;- 
forte  have  been  significant.  As  a  result  of  the 
site  visits.  Area  and  Regional  Offices  are 
able  to  take  appropriate  corrective  and  re- 
medial actions  to  remedy,  where  possible,  the 
deficiencies  that  are  found,  and  in  many 
cases  to  prevent  continuance  of  the  deficien- 
cies or  violations  of  Community  Develop- 
ment Block  Grant  requirements. 

Grantees  In  all  Regions  appear  to  be 
pleased  with  HUD's  monitoring  effort,  par- 
ticularly the  site  visits.  These  activities  af- 
ford them  an  opportunity  to  become  aware 
of  any  deficiencies  that  exist  In  their  com- 
muiLlty  development  programs,  and  to  re- 
ceive the  necessary  assistance  from  HUD  to 
arrive  at  solutions  to  these  problems. 

,U.S.  Department  of  Housing 

I  AND  Ubban  Development, 

May  6.  1976. 
MEMORANDUM 

TO:  All  Regional  Administrators. 
Attention :  Assistant  Regional  Administrators 
for  Pair  Housing  &  Equal  Opportunity 
Assistant    Regional    Administrators    for 
Ck)inmunlty  Planning  tc.  Development. 
From:  James  H.  Blair.  Fair  Housing  &  Equal 
Opportunity,  E  David  O.  Meeker,  Com- 
munity Planning  &  Development  Co. 
Subject:  FH&EO  Review  of  Entdtlemtnt  Ap- 
plications. 

PH&EO  review  of  entitlement  j^jplicatlons 
Is  expected  to  be  thorough,  taking  into  ac- 
count experiences  of  prior  years.  Certifica- 
tions win  continue  to  be  accepted;  however, 
additional  information  or  assurances  from 
the  applicant  may  be  required  when  there 
IS  substantial  evidence  In  past  performance 
which  contradicts  or  challenges  the  certlflca- 
tlons  (570.306(b)  (1) ) .  The  same  general  prin- 
ciples apply  to  hold  harmless  and  discretion- 
ary applications;  however,  the  extent  of  the 
review  may  be  modified  as  appropriate  to  the 
amount  of  the  grant. 

Consistent  with  the  provisions  of  section 
S70.806(b)(2)  of  the  Community  Develop- 
ment Block  Grant  regulation,  PH&EO  staff 
shall  recommend  approval  of  the  application 
unless  it  is  determined: 

"1.  on  the  basis  of  significant  facts  and 
i.*ta.  generally  available  and  pertaining  to 
conununlty  housing  needs  and  objectives,  the 
applicant's  description  of  such  needs  and  ob- 
jectives Is  plainly  inconsistent  with  such 
facts  and  data;  or 

"U.  the  activities  proposed  in  the  applica- 
tion to  be  undertaken  are  plainly  Inappro- 
priate to  the  meeting  the  needs  and  objec- 
tives Identified  by  the  applicant;  or 

"111.  the  application  does  not  comply  with 
the  block  grant  regulations  or  other  appli- 
cable law." 

With  respect  to  the  first  two  standards 
section  570,303(a)  requires  the  applicant, 
in  Identifying  its  needs,  to  Uke  into  consid- 
eration and  summarize  any  special  needs 
found  to  exist  m  any  Identifiable  segment  of 
the  total  group  of  lower-income  persons  in 
the  community.  In  Its  review,  PH&EO  staff 
should  take  into  account  whether  the  appli- 
cant has  taken  such  special  needs  Into  con- 
sideration and  summarized  them.  With  re- 
spect to  the  third  standard  of  review.  PHiEO 
staff  should  analyze  the  application  within 
the  context  of  the  equal  opportunity  certifi- 
cations under  section  570.303(e)  (U)  and  the 
non>dl8crtmlnatlon  requirements  of  section 
570.eoi.  If  application  of  these  standards  in- 
dicates a  failure  on  the  part  of  the  applicant 
to  comply  with  these  regulations,  PH&EO 
staff  shall  indicate,  pursuant  to  section  507. 
306(b)(1),  the  substantial  evidence.  Includ- 
ing Bigniflcant  facts  and  data,  which  chal- 
lenges the  certifications,  statements'  of  fact 
and  data,  or  other  programmatic  decisions, 
and  shall  recommend  appropriate  additional 
Information  and  specific  assurances  to  be  re- 
quired from  the  applicant. 

Further,  the  Area  Office  shall  review  the 
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recipient's  past  performance  to  determine 
whether: 

"1.  the  recipient  has  carried  out  a  program 
BubstantlaUy  as  described  In  lU  prior  appli- 
cation (s)  : 

"11.  the  program  conformed  to  the  require- 
ments of  the  block  grant  regulations  and 
other  applicable  laws  and  regulations;   and 

"HI.  the  recipient  has  demonstrated  a  con- 
tinuing capacity  to  carry  out  In  a  timely 
manner  the  approved  community  develop- 
ment program." 

If  the  recipient's  past  performance  per- 
taining to  minorities  and  women  varied  sub- 
stantially from  that  described  in  its  applica- 
tion and  the  subsequent  application  does 
not  amend  or  correct  the  matter,  the  evi- 


dence shall  be  documented  and  corrective 
action  recommended.  Including  appropriate 
recommendations  for  additional  informa- 
tion and  specific  assurances.  Any  modifica- 
tions and /or  actions  proposed  by  PH&EO 
staff  to  correct  deficiencies  shall  be  coor- 
dinated with  Area  Office  procedures  for  such 
notification  and  consistent  with  the  time- 
table as  called  for  in  tbe  memorandum  of 
November  29.  1974  from  Assistant  Secretary 
Meeker.  Pinal  actions  taken  by  Area  Offices 
should  Involve  only  minimal  use  of  contract 
conditioning. 

If.  In  the  course  of  the  review  of  past  per- 
formance. PH&EO  Area  Office  staff  find  what 
they  believe  to  be  noncompliance  with  sec- 
tion 109.  title  VI.  Executive  Order  11246  or 


section  3  requirements,  tbe  matter  shall  be 
discussed  Immediately  with  PH&EO  Regional 
staff  for  determination  as  to  referral  for  com- 
pliance review.  Such  referraJ.  however,  shall 
not  be  the  basis  for  recommending  disap- 
proval of  the  application. 

James  H.  Blair. 
Assistant  Secretary  for  Fair  Bcnutng 
and  Equal  Opportunity. 

WAIKKIf  H.  BUTLIX. 
Assistant    Secretary    for    Community 
Planning  and  Development 
Attachments: 

( 1 )  Checklist :    Review  of  Past  Perform- 
ance. 

(2)  Checklist:  Entitlement  Appltcailoa  Re- 
view and  Instructions. 


FAIR  HOUSING  AND  EQUAL  OPPORTUNITY-CHECKLIST:  REVIEW  Of  PAST  PERFORMANCE 

IThe  lollowinf  questions  must  be  answered  before  reviewinj  the  subsequent  yen's  ipplication.  Sources  of  inlorimtion  include  pnoi  veir's  application  and  comments,  site  visits,  pertofwance  report 

and  additional  information  requested  from  the  recipient  as  may  be  necessary) 


Yes     No*       NA 


1.  Were  activities  proposed  for  last  year  designed    to   directly    beneR 

minorities  jenerally  corrmensurate  with  need'       .       _ 

2.  If  yes.  did  tt)ey  set  substantially  underway  duiinj  tlie  program  year'  

3.  Has  any  housing  assistance  been  provided  (occupied)  during  the  pro- 

gram year? 

(a)  Have  minorities  benefited  commensuiately  with  need  (as  slated 

in  prior  application)' 

(b)  Have   female-headed    households    benefited   commensurately 

with  need? 

4.  If  tfie  recipient  has  proposed  activities  generating  relocation,  answer  the 

following : 

(a)  Has  relocation  begun' 

(b)  Is  there  a  positive  pattein  of  relocation  for  minorities?  (Service 

and  location).  .  

(c)  Is  there  a  positive  pattern  of  relocation  for  female-headed 

households'  (Service  and  location) 

•For  no  answers  |0t  down  vital  statistics  and  source  of 
information  (e.g.  performance  report,  table  10)  which  doc- 
uments the  dehciency.  Subsequent  applications  should  be 
reviewed  in  light  of  these  deficiencies  and  this  data  will 
provide  the  basis  (or  looking  beyond  the  assurance.  Specific 
areas  of  concem  and  recommended  actions  are  mco'poiated 
as  a  part  of  the  application  leview  checklist 

5.  Has  the  recipient  demonstrated  affirmative  action  in  employment  as 

required  in  the  equal  employment  opportunity  clause  of  the  grant 
agreement? .     

6.  Has  the  recipient  taken  action  to  afftimatively  turthei  lair  housing  through 

such  activities  as  land  development,  zoning,  site  selection  policies  or 
progiaming?  .        -  -  

7.  Has  the  lecipient  taken  action  to  pievent  discrimination  in  the  sale,  rental 

and  or  hnancing  of  housing  within  the  recipient  s  luiisdiction' 
S.  Has  the  iKipient  demonstrated  afhimative  actions  as  requiied  undei 
sec.  3?       .  ■ 

(a)  Utilizing  lower  income  aieaiesidents  as  trainees  and  emptoyees?..- 

(b)  Utilizing  sec  '  eligible  businesses? 


V«     Ne*       NA 


9.  Has  the  recipient  demonstrated  affirmative  action  as  required  nnder 

Executive  Order  11246? 

'For  no  answers.  lOt  down  vital  statistics  and  source  of  information 
(e.g..  perfoimance  report  tablr  IC)  wt«ch  documents  the  dehaency. 
The  reviewer  shall  recommend  correctivt  action,  looking  beyond  the 
assurances,  if  data  indicates  that  in  assuianct  maybe  meaninfless. 
Such  action  could  include  the  provision  of  additional  information  and 
spaahc  assurances,  including  timetabtes,  prior  to  approval  of  the 
application. 
Examples 

(A)  The  applicant,  while  agreeing  through  certihcation  lo  take 

action  to  affiimatively,  further  fair  housing  has  in  fact 
taken  no  action  during  the  program  year  (perlormance 
report  V6.  1  and  2).  The  reviewer  may  lecammend  that 
the  applicant  be  required  to  provide  a  speahc  assurance, 
including  the  actions  it  will  take  and  the  dates  these 
actions  will  be  implemented. 

(B)  Although  the  applicant  has  had  significant  personnel  action 

during  the  program  year,  this  action  has  nrt  demiMi- 
strated  afhrmjtive  action  in  minority  and  or  female  em 
pioyment  in  thf  piogram  areas  funded  m  wMe  or  in  pari 
by  COBG  funds  (performance  report  VE).  The  reviewer 
may  iccommend  that  the  applicant  be  lequiied  to  pro 
vide  a  specific  assurance,  including  numericaf  goals  and 
timetables,  necessary  to  demonstrate  affirmative  action. 

10.  II  an  on-site  visit  has  been  conducted,  is  the  reapient  maintaining  data 

as  required  in 

(a)  Sec.  570.90(Xc)— Performance  standards  .. 

(b)  Sec    570.907(f>—  Recordkeeping  

11.  Has  the  recipient  complied  substantially  wif  all  EG  related  conditions 

specified  in  prior  assurances  and  the  grant  agreement'  — 

•for  no  answei.  lOl  down  vital  statistics  and  source  of  inlormatioo 
(e.g..  performance  report,  table  IC)  which  documents  the  dehaency 
Recommend  institution  ol  departmental  procedures  for  termination, 
reduction  or  withholding  of  funds  until  corrective  action  is  taken.  A 
subsequent  application  should  not  be  approved  until  this  situation  is 
corrected.  Any  deficiencies  in  questions  1  to  9  may  be  treated  as 
above  if 

(A)  The  applicant  refuses  to  amend  the  application  or  provide 

additional  information  or  assurance,  or 

(B)  The  applicant  provides  additional  information  and  or  as- 

surances but  does  not  meet  either  the  goals  or  timetables 
to  wluchit  has  •(teed 


(a)  Percent  and  characteristics  of  minor- 
ity and  female  heads  of  household  by  census 
tract,  available  from  the  U.S.  Census  iPHC-l 
and  PHC-3)  and  R  L  Polk  and  Company 
Surveys  In  selected  localities  (female-heads 
of  households,  only  I . 

(b)  Location  of  existing  assisted  housing 
by  typie. 

(c)  Appropriate  newspaper  clippings  relat- 
ing to  civil  rights. 

Integrated  Into  the  "community^  profile", 
in  summary  form,  should  be 

(ai  Maps  which  may  Include  overlays 
showing  minority  concentrations,  tracking 
materials  derived  from  census  block  statistics 
and  accompanying  maps  and  or  supporting 
documentation  previously  submitted  by  ap- 
plicants such  as  those  included  with : 

"  ( 1 )  Instructions  for  compliance  with  Title 
VI  for  the  Neighborhood  Facilities  Grant 
Program  (HUD  41906),  Public  Facility  Loan 
Program  (HOD  41905).  the  Open  Space  Land 
Program  (HUD  41907)  and  the  Neighborhood 
Development  Program  (HUD  41904) . 

"(2)  Workable  Program  Submissions,  in- 
cluding conditions  to  recertlflcatlons 

••(3)  701:  Housing  Elements;  Studies  in 
areas  covered  by  CD  Block  Grant  activities 
which  identify  problein.s  of  low  Income,  mi- 
nority, and  or  female-headed  households,  in- 
cluding  constraints,    obstacles    for    delivery 


systems  for  services,  and  proposed  treatment; 
Progress  Reports  and  Final  Project  Closeout 
Reports;    and   any   EO   Contract   Conditions 

"(4)  Ck)mmunlty  Renewal  Programs  which 
illustrate  community  needs  and  or  delivery 
of  existing  facilities  or  services 

■■(5)  CSeneral  Neighborhood  Renewal  Plans. 
Conventional  Urban  Renewal  Plans  i  includ- 
ing individual  plans— not  NDP) :  Interim  As- 
sistance Plans.  Disaster  Planning  Funds. 
Federally  Assisted  Code  Enforcement  Pro- 
grams (115)  and  312  grants  and  loans); 
Neighborhood  Improvement  Programs;  Con- 
ventional and  NDP  Plan  changes;  Model  Cit- 
ies Planning  Data.  i.e.  Initial  submissions  and 
updates;  CDA  Letter  jrll  Plans;  Low  Rent 
Public  Housing  Program  Reservations  Includ- 
ing section  23  Leasing." 

(b)  Information  and  maps  available  from 
EMAD.  eg..  Housing  Market  Reporte.  An- 
nual Housing  Surveys.  Post  Office  Surveys. 

(c)  Studies  by  civil  rights  or  public  in- 
terest groups,  universities,  planning  commis- 
sions and  areawlde  and  state  planning  orga- 
nizations Civil  rights  groups  who  express 
interest  In  providing  assistance  could  t>e 
urged  to  review  extent  material,  such  as  that 
listed  alxjve.  to  help  prepare  factual.  EO 
profiles 

2  Alternatively,  use  the  maps  attached  to 
the   application   if  they  are  good   and  only 


supplement  them  with  data  on  existing  loca- 
tions of  assisted  housing.  ~For  large  cities, 
group  similar  census  tracts.  Keep  these  maps 
or  tables  with  EO  files  Send  them  to  process- 
ing only  If  necessary  to  make  a  particular 
point 

3  a  Keep  In  EO  files  Send  to  processing 
onlv  If  necessary  tomake  a  particular  point 

b.  If  deficiencies  have  l>een  found  In  Ques- 
tions 1-4.  correctue  action  Is  required  In  tne 
planning  tJid  programming  of  community 
development  activities  These  correcuons 
should  be  refiected  In  the  answers  to  Ques- 
tion No.  7. 

4.  This  reqtilres  a  comparison  between  the 
"facts"  of  the  EO  Community  profile  and 
the  applicant's  "facts"  as  contained  in  tbe 
application  If  the  facU  in  the  application 
are  substauitially  inconsistent  with  a\-ailable 
information,  the  Reviewer  should  check 
■no",  describe  the  deficiency,  providing  data 
and  the  source  of  the  Information  which 
contradicts  the  application,  and  recommena 
corrective  action. 

As  an  example: 

The  minority  area(6)  of  town  has  no  pub- 
lic sewer  system,  a  seriously  inadequate  sep- 
tic system  and  or  dirt  roads  The  applicant 
Identifies  a  number  of  community  develop- 
ment needs,  but  does  not  identify  these 
community  development  needs  In   the   mi- 
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norlty  ar«a(s) .  The  reviewer  shall  succinctly 
preaent  this  evidence,  noting  how  it  may 
vlolftte  the  provisions  of  570.601  (2)  and  (3) 
•a  well  as  ti70.3O3(a).  and  rezoinine.id  cor- 
rective action. 

In  some  cases  the  application  may  be  in- 
complete. As  an  example: 

In  preparing  a  HUD  funded  Community 
Renewal  Program,  the  locality  had  noted 
that  3  areas  of  the  city  were  most  severely 
deficient  in  strests  and  street  improve- 
ments— all  of  them  minority  areas.  The 
CDBO  applicant  In  describing  a  need  for 
street  Improvements  within  the  locality,  does 
not  Identify  and/or  summarize  the  greater 
severity  of  need  of  the  minority  community. 
as  required  in  r-70. 303(a).  although  there  is 
evidence  that  these  deficiencies  have  not  been 
corrected.  Document  the  evidence  and  recom- 
mend corrective  action. 

8.  Housing  Aaslstance  Plans.  There  are  3 
primary  aourcea  of  information  on  housing 
aaal stance  needs.  These  are  the  U.S.  Census 
publications  and  special  tabulatlonfi:  Polk 
and  Company  data;  and  state  and  area-wide 
agency  studies. 

Currently  available  in  each  area  office  is  a 
special  census  tabulation  prepared  by  EMAD 
which  Indicates  housing  deprivation  of  per- 
sons by  family  type  and  by  minority  groups. 
Housing  assistance  needs  of  minorities  iden- 
tified in  table  n  which  are  below  the  figures 
In  this  special  tabulation  shall  be  docu- 
mented and  corrective  action  recommended. 

9.  If  the  goals  are  Inappropriate  to  meet- 
ing the  needs,  the  reviewer  shall  document 
the  evidence  and  recommend  corrective  ac- 
tion. The  following  factors  should  be  used  to 
test  appropriateness: 

"(■)  Proportional  goals  by  household 
types.  This  U  described  in  the  HAP  instruc- 
tions and  is  one  test  of  appropriateness. 

"(b)  Appropriateness  of  goals  by  tenure 
types.  While  proportionality  is  not  required 
between  meeting  the  housing  assistance 
needs  of  current  owners  and  renters,  a  com- 
munity which  has  Identified  housing  assist- 
ance needs  for  persons  currently  renting  or 
expected  to  reside  may  not  ignore  these 
needs  in  their  goaU.  The  numerical  goals  for 
meeUng  the  Identified  housing  assistance 
needs  of  renters  and  persons  expected  to  re- 
side shall  respond  to  these  needs  in  a  mean- 
ingful way. 

"(c)  Appropriate  use  of  section  8  or  other 
«»ource«.  Where  needs  are  IdenUfled.  and 
housing  assistance  resources  (including  sec- 
tion 8)  which  would  serve  the  stated  needs 
are  available,  the  community  must  propose 
sufficient  housing  rerources  to  meet  in  a 
me^ngful  way.  the  needs  of  the  Income 
range  identified  In  Table  n. 

.««^t.-?f^'**y  "'  ^^  y**'"  proposed 
MUvltlea  to  3-year  goal.  While  the  a^plT 
«m  1.  not  required  to  meet  all  needs  pro- 

^h^^^  U".'""  *'"'°  '"*'■  ^^^  activities 
•cheduled  for  any  one  year  may  not  pre- 
ch^e  meeting  the  proportionality  or  appr^- 

10.  Self-explanatory. 

n_  This  ties  past  performance  to  proposed 
g«J..  If  a  community  for  example.  hsTnot 
Diet  prior  goals  for  all   or  a  pi^  of  the°r 

MM»  for  new  construction,  or  whose  occi 
PfJL'^y  «««>•  >°  the  HAP  PerforSC^ce^: 
port  indicate  minority  or  female  partTclw- 
tlon  rtgnlfi«nOy  below  the  neeS  wmch 
they  have  Identified  for  these  groupT  the 
IS  i^^JSr-**  document  such  evWen« 
and  recommend  corrective  action.  Corrective 
^on  may  inclode  a  recommendaSo^o"  a 

»«8ocUted  with  HUDs  delivery  of  avaUable 


resources,  and  the  community  has  taken 
positive  steps  to  make  use  of  available  re- 
sources without  success,  there  should  be  no 
basis  for  penalizing  the  applicant.  On  the 
other  hand,  if  the  applicant  has  failed  to 
take  necessary  actions  within  its  control  to 
facilitate  the  use  of  available  resources  to 
meeting  housing  needs,  disapproval  of  the 
application  may  be  appropriate.  Brevity  and 
specificity  in  requiring  such  specific  assur- 
ances is  Illustrated  by  the  following: 

. .  It  is  expected  that  (the  City)  will  es- 
tablish a  timely  schedule  for  implementing 
the  Resolution  which  pledges  that  it  will  lo- 
cate and  approve  sites  for  at  least  90  units 
of  family  housing,  of  which  60  units  or  more 
must  be  in  areas  not  having  an  undue  con- 
centration of  assisted  persons  or  low -income 
persons. 

"It  is  imperative  that  specific  sites  be 
ready  for  our  preliminary  review  no  later 
than  September  5.  1975.  My  staff  and  I 
would  be  happy  to  assist  you  in  any  way 
during  the  Interim  period  to  achieve  this 
objective.  Firm  approved  sites  should  be 
available  to  Implement  the  production  of 
the  units  no  later  than  October  10,  1976.  In 
this  way.  we  can  reach  initial  Implementa- 
tion of  your  Housing  Assistance  Plan  during 
the  first  action  year." 

(Mr.  SCHMTTT  assumed  the  chair.) 

Mr.  LUGAR.  We  leave  virtually  un- 
changed the  requirement  that  entitle- 
ment communities  must  develop  a  hous- 
ing assistance  plan  as  a  part  of  the 
community  development  process.  This 
remains  the  principal  link  between  the 
community  development  programs  of  a 
community  and  its  housing  needs. 

Under  our  amendments,  a  community 
must  certify  that  it  has  a  current  hous- 
ing assistance  plan  in  place,  previously 
approved  by  the  Secretary. 

The  small  cities  block  grant  proposal 
in  the  bill  provides  an  optional  opportu- 
nity for  States  to  participate  in  the 
program  by  administering  funds  dis- 
tribution for  nonentitlement  cities. 

The  committee  believes  that  the  small 
cities  program  can  be  enhanced  by  al- 
lowing States  which  are  capable  and 
adequately  equipped  to  become  involved 
in  the  process.  Many  States  have  com- 
munity affairs  departments.  Most  carry 
on  community  development  activities. 

Most  have  resources  which  can  be  used 
to  assist  small  cities  to  meet  their  crit- 
ical problems.  We  should  not  ignore 
them. 

The  provisions  of  the  bill  give  States 
an  option  to  administer  funds  distribu- 
tion for  nonentitlement  cities  if  they: 
Provide  a  10  percent  cash  match  for  the 
Federal  funds;  consult  with  local  gov- 
ernments in  developing  a  distribution 
system;  administer  the  program  with 
State  funds;  and  provide  technical  as- 
sistance to  the  small  cities. 

The  committee  plan  is  a  well  conceived 
strengthening  of  federalism.  In  specify- 
ing that  the  funds  cannot  be  used  except 
to  benefit  small  cities,  the  program 
avoids  charges  that  the  States  will  use 
the  funds  for  other  purposes. 

It  prohibits  States  from  using  only 
Federal  funds  for  administration  of  the 
program,  and  very  strongly  specifies 
that  local  officials  must  be  consulted  in 
developing  the  funds  distribution 
process. 

These  requirements  are  designed  to 
assure  that  States  choosing  to  partic- 
ipate in  the  process  will  be  doing  so  in 


good  faith,  with  the  purpose  of  aiding 
tho  small  cities  within  their  boundaries. 

In  the  event  that  a  State  does  not 
choose  to  operate  a  program  or  is  pro- 
hibited from  doing  so  by  failure  to  meet 
the  bills  requirements,  then  the  small 
cities  are  protected  by  HUD,  who  will  op- 
erate the  program  essentially  as  in  the 
present  manner  albeit  with  less  proce- 
dural intervention. 

These  changes  have  been  made  to  en- 
courage those  States  which  have  already 
demonstrated  an  Interest  in  local  com- 
munity development  and  to  discourage 
those  whose  only  attraction  is  the  avail- 
ability of  Federal  funds  for  building  their 
own  infrastructure. 

States  are  free  to  develop  whatever 
purposes  and  procedures  for  distributing 
funds  that  State  and  local  priorities 
dictate.  And  consultation  with  local  offi- 
cials is  required  to  assure  a  logical,  ap- 
propriate, and  equitable  process  for  using 
the  Federal  funds. 

Mr.  President.  I  want  to  take  a  moment 
to  anticipate  a  question  which  relates  to 
the  existing  small  cities  program. 

Under  the  State  block  grant  program. 
States  will  be  able  to  make  multiyear 
commitments  to  their  small  cities.  The 
proposed  State  block  grant  legislation  is 
structured  to  provide  States  with  max- 
imum flexibihty  to  meet  the  needs  of 
their  small  communities. 

States  are  in  the  best  position  to  be 
sensitive  to  the  needs  of  all  of  their 
smaller  localities  and  to  determine 
whether  a  multiyear  commitment  for 
some  particular  program  is  most  respon- 
sive to  local  needs. 

Since  we  anticipate  that  States  will 
alter  the  existing  program  to  be  more 
responsive  to  their  requirements  and  the 
needs  of  their  communities,  the  pro- 
posed legislation  does  not  contain  a 
provision  mandating  continuation  of 
existing  multiyear  commitments  made 
by  HUD  where  a  State  assumes  admin- 
istration of  the  program. 

However,  under  the  proposed  statu- 
tory provisions.  States  may  allow  com- 
munities to  receive  the  remaining  years 
of  a  commitment  and  we  would  antici- 
pate that  they  would  choose  to  view  this 
as  a  moral  commitment  to  do  so  in  order 
to  provide  as  much  continuity  as  possible 
for  their  communities. 

Turning  to  the  urban  development  ac- 
tion grant  program,  the  committee  re- 
tains the  UDAG  program  as  a  separate 
section  of  the  Housing  and  Community 
Development  Act  of  1974. 

It  is  funded  at  $500  million  per  year 
for  1982  and  1983.  The  committee  was 
impressed  with  the  outpouring  of  sup- 
port of  this  program  hearing  it  described 
as  one  of  the  most  successful  economic 
development  assistance  programs  devised 
by  the  Federal  Government. 

Again,  as  In  cwnmunlty  development, 
we  undertook  to  make  procedural 
changes  which  underscore  administra- 
tive simplification  without  major 
changes  to  the  substance  of  the  program. 

But  we  do  sharpen  the  focus  of  the 
program  in  order  Uiat  scarce  Federal 
dollars  may  be  concentrated  on  activities 
with  the  greatest  economic  benefits  to 
their  communities.  We  have  also  tight- 
ened the  administration  of  the  program 
by  HUD  to  assure  maximum  return  on 
the  Federal  dollar. 
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Mr.  President,  as  our  colleagues  know, 
the  administration  had  proposed  orig- 
inally that  the  UDAG  program  be  funded 
for  only  1  year. 

This  proposal  reflected  the  fact  that 
while  the  Secretary  expressed  his  sup- 
port for  UDAG,  he  is  engaged  in  a  cwn- 
plete  evaluation  of  the  program's  effec- 
tiveness and  its  relationship  to  future 
economic  development  programs. 

We  do  not  view  our  2 -year  extension 
of  the  UDAG  program  as  a  preemption 
of  the  Secretary's  iwerogative  to  make 
recommendations  for  change  to  us  after 
he  completes  his  study. 

Turning  to  housing.  Mr.  President,  in 
this  portiCHi  of  the  bill,  the  committee 
has  again  attempted  to  streamline  the 
administrative  procedures  as  well  as  to 
tame  the  growth  of  costs  for  assisted 
housing  projects. 

Yet,  we  believe  this  is  a  compassion- 
ate bill  for  we  try  to  serve  the  needs  of 
the  trxily  poor  and  institute  more  equity 
into  the  aspects  of  the  program  which 
affect  their  ability  to  pay  rent  and  other- 
wise meet  living  expenses. 

The  major  budgetary  problem  that  we 
face  in  housing  programs  is  that  funds 
are  committed  for  subsidized  housing  far 
in  advance.  Budget  authority  provided 
today  commits  the  Government  by  con- 
tract to  housing  subsidy  payments  for  the 
next  15  to  40  years. 

Given  the  skyrocketing  costs  of  new 
construction,  the  Government  cannot 
meet  unlimited  needs  in  providing  hous- 
ing assistance. 

Our  goal  is  to  provide  more  housing. 
But  continuously  throughout  this  por- 
tion of  the  bill  we  have  inserted  provi- 
sions designed  to  target  our  limited  funds 
to  provide  safe,  decent,  and  adequate 
housing  for  those  who  are  most  in  need. 

Working  again,  well  within  our  budget 
requirements,  the  bill  provides  assistance 
commitment"!  for  an  additional  150.000 
units  in  1982  and  140.000  more  in  1983. 

Although  this  is  a  reduction  from  pre- 
vious requests,  it  still  means  that  we  will 
be  assisting  290.000  new  families.  45  per- 
cent of  these  units  will  be  new  construc- 
tion or  substantiaUy  rehabUitated,  and 
55  percent  will  be  existing  units. 

Several  measures  in  the  bill  are  de- 
signed to  stretch  the  limited  funds  as 
far  as  possible. 

For  example,  eligibility  for  assistance 
is  limited  to  those  with  income  below  50 
percent  of  area  median  income  rather 
than  the  current  80-percent  Umit. 

This  is  still  well  above  the  poverty  level 
in  most  areas,  and  is  consistent  with  the 
purpose  of  aiding  very  low  incohi2  fam- 
ilies in  obtaining  decent  housing. 

Tenant  rental  pavments  under  all  of 
HUDs  rental  assistance  programs  would 
increase  from  current  limits  of  30  percent 
of  adjusted  family  income.  10  percent  of 
unadjusted  family  income  or  15  percent 
m  the  case  of  section  8  tenants,  or  the 
housing  portion  of  a  household's  welfare 
pavments. 

In  addition,  the  definition  of  adjusted 
income  would  also  be  changed  by  income 
deductions  across  all  programs  to  aUow 
only  for  deductions  for  minors  and  el- 
derly and  handicaoped  persons. 

The  current  system  of  deductions  fa- 
vors higher  incom-  tenants,  who  spend 
more  and  can  then  take  more  deductions 


However,  to  avoid  undue  hardship  to 
tho33  families  receiving  assistance,  rent- 
rule  changes  will  be  phased  in  over  a  5- 
year  period  and  In  no  case  shall  result  in 
an  annual  rent  increase  of  more  than 
10  percent  for  any  current  tenant. 

Several  provisions  in  the  bill  amend 
the  housing  programs  in  ways  that  would 
reduce  the  average  expenditures  per  as- 
sisted tenant  again  with  the  intention  of 
stretching  Federal  dollars  to  assist  as 
many  of  the  truly  needy  as  possible. 

Among  these  provisions  are  a  require- 
ment that  new  section  8  projects  b; 
"modest  in  design  and  •  •  •  reduce  the 
types  and  number  of  unnecessary  ameni- 
ties and  features,"  and  another  that 
limits  Federal  payments  for  vacant  sec- 
tion 8  units  to  1  month.  E2ciency  units 
are  also  encouraged  in  projects  for 
elderly  or  handicapped  persons. 

The  bill  removes  the  requirement  that 
section  0  and  public  housing  projects 
must  house  families  with  a  broad  range 
of  incomes.  The  committee  feels  that  by 
requiring  this  economic  mix  while  truly 
needy  families  go  homeless  is  an  injus- 
tice that  was  never  intended  in  the  orig- 
inal assisted  housing  programs. 

The  bill  also  recognizes  the  plight  of 
local  public  housing  authorities  who  are 
desperate  for  operating  subsidies  for 
those  units  already  occupied.  Operating 
subsidies  are  authorized  by  the  bill  at 
levels  of  approximately  $1.2  billion  in 
fiscal  year  1982  and  $1.35  billion  in  fiscal 
year  1983. 

Several  of  the  provisions  I  have  dis- 
cussed have  the  effect  of  standardizing 
certain  administrative  procedures  where 
previously  different  procedures  applied 
to  the  different  housing  programs. 

These  standardizations  will  not  only 
save  time  and  money,  and  make  the  pro- 
grams more  understandable,  but  will 
correct  inequities  in  the  ways  these  pro- 
grams are  administered. 

None  of  the  measures  in  the  bill  is 
designed  to  do  anything  less  than  pro- 
vide safe,  decent,  and  adequate  housing 
to  those  most  in  need.  We  are  attempt- 
ing to  make  the  limited  fimds  we  have 
work  harder  than  tvzt  to  achieve  that 
goal. 

The  balance  of  the  bill.  Mr.  President, 
is  relatively  uncontroversiaJ.  Title  m 
extends  FHA  insurance  authority,  in- 
creases loan  limits  on  various  manu- 
factured housing  insurance  programs, 
extends  the  flood  insurance  program 
while  repealing  erosion  coverage  and  ex- 
tends the  riot  insurance  program  while 
repealing  crime  insurance  protection. 

Title  IV  creates  new  mortgage  fore- 
closure procedures  to  permit  HUD  to 
speed  up  the  process  by  which  it  recov- 
ers foreclosed  multifamily  rental  units. 
This  title  overrides  existing  State  mort- 
gage foreclosure  procedures  which  vary 
in  their  complexity  and  the  time  in 
which  a  building  may  be  foreclosed  and 
disposed  of. 

This  new  procedure  is  necessary  to 
speed  up  foreclosure  intakes  to  protect 
the  physical  condition  of  foreclosed 
properties  and  the  quality  of  environ- 
ment in  which  the  tenants  live  during 
these  proceedings.  The  committee  re- 
ceived no  opposition  to  the  title  and  be- 
lieves it  is  in  the  best  interest  of  main- 


taining viable  multifamily  rental  hous- 
ing stock. 

Title  V  is  a  simple.  1-year  extension  of 
the  Department  of  Agriculture's  rural 
housing  programs.  Few  changes  were 
made  to  these  programs  due  to  the  lim- 
ited amount  of  time  in  which  we  had  to 
review  them. 

It  is  the  committee's  intention,  how- 
ever, to  conduct  a  thorough  review  of  the 
programs,  for  among  other  reasons,  to 
determine  if  they  are  ccHisistent  with 
HUD  assisted  bousing  programs. 

To  the  best  of  our  knowledge,  the  rural 
housing  programs  have  not  been  re- 
viewed by  the  Senate  since  1976  and  we 
would  all  agree  that  much  has  changed 
in  the  housing  needs  of  our  country 
since  then. 

Mr.  President,  we  are  pleased  with  this 
bill  beheving  it  to  be  a  constructive  pro- 
posal for  enhancing  the  quality  of  our 
communities,  strengthening  the  bcmds  of 
federalism,  and  compassionately  yet 
realistically  meeting  the  fundamental 
and   immediate  housing  needs  of  the 

POCMP. 

And  while  not  all  of  it  was  fully  sup- 
ported by  all  members  of  the  committee. 
I  commend  this  bill  to  my  ctdleagues  and 
urge  its  adoption  in  the  traditional  bi- 
partisan maimer  that  has  marked  our 
past  efforts. 

Mr.  PROXMIRE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
Reagan  administration  has  roared  Into 
the  battle  for  a  stronger  economy  carry- 
ing a  banner  that  shouts  "cut  spending." 

Now.  I  join  that  battle  with  Joy.  Rar- 
ray.  For  years  I  have  been  pleading  with 
my  colleagues  in  this  body  to  cut  back 
Federal  spending.  Now  we  have  a  Presi- 
dent who  not  only  agrees  but  •Iso  v4u> 
has  led  the  charge  with  a  series  of  rec- 
ommendations for  sharp  reductions. 

In  general,  the  Senate,  as  well  as  the 
House,  has  gone  along  with  the  Presi- 
dent. I  think  we  should  have  gone  far- 
ther but  the  response  In  Cangress  to 
this  call  of  retrenchment  has  been  soUd 
and  constructive. 

Now.  today  we  come  to  a  different 
phase  of  the  Reagan  crusade.  Today  we 
do  not  debate  and  decide  on  levels  of 
spending.  The  budget  resolution  took 
care  of  that.  Today  we  decide  where  the 
money  we  make  available  for  housing 
and  community  development  goes.  We 
decide  how  to  allocate  and  control 
money  we  take  from  the  Federal  tax- 
payers and  expend  for  the  purpose  of 
reducing  the  slimis  and  bUght  that 
shame  our  country  and  tar  the  purpose 
of  improving  the  pitifully  Inadequate 
housing  that  imprisons  mlUkms  of  oar 
very  poor. 

The  Banking  Committee  divided  al- 
most down  the  middle  over  this  issue. 
Eight  members  voted  to  report  the  bin 
in  its  present  form :  seven  members  voted 
to  knock  out  title  I.  Seven  voted  against 
reporting  the  bill  at  all.  Now.  why  this 
division'  Why  did  the  committee  so  nar- 
rowly spUt  on  this  bill? 

An  editorial  in  this  morning's  New 
York  limes  puts  the  issue  squarely. 
That  editorial,  incidentally,  is  on  the 
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desk  of  every  Senator.  It  is  entitled 
"Keep  a  Federal  Eye  on  Federal  Aid." 

The  editorial  says,  in  part: 

Congress  will  finally  have  to  decide  how 
to  structure  Federal  aid  to  localities.  Where 
It  alms  merely  to  use  the  Federal  taxing 
power  to  support  state  and  local  budgets, 
it  should  attach  no  strings  and  relax  all  su- 
pervision But  where  Federal  assistance  Is  to 
be  earmarked  for  rebuilding  cities  and  al- 
leviating other  social  problems,  it  will  have 
to  Insist  on  Intelligent  monitoring  of  how 
the  money  is  spent.  There's  nothing  social- 
istic about  busluessUke  audits. 

Now,  the  presMit  law  provides  the  cities 
with  leeway  to  use  the  money  for  hous- 
ing and  community  development  with 
considerable  discretion.  Since  1974.  when 
the  Nixon  administration  recommeded 
and  the  Congress  passed  the  community 
development  program,  the  law  has  per- 
mitted mayors  to  use  the  money  for 
three  broad  purposes:  Eliminating  slums 
and  blight  was  number  one:  aiding  low 
and  moderate  income  families,  number 
two;  and  alleviating  other  pressing 
needs. 

Now,  has  the  law  unduly  constricted 
the  discretion  of  the  Nation's  mayors? 
Consider  a  report  of  the  General  Ac- 
coimting  OfBce  before  we  decide,  as  the 
present  bill  before  us  v.ould  do.  to  relax 
standards  any  further. 

What  the  GAO  found  was  that  there 
has  been  considerable  abuse  in  the  pro- 
gram as  presently  constituted.  Here  is 
a  program— just  think  of  this.  Mr.  Presi- 
dent—here is  a  program  that  provides 
a  tiny  proportion,  perhaps  1  percent  of 
the  money  needed  to  provide  adequate 
housing  for  the  Nation's  poor  and  to 
repair  the  blighted  part  of  our  cities. 
So  limited  funds  should  go  to  the  most 
urgent  housing  and  community  develop- 
ment needs. 

And  yet.  the  GAG  tells  us  that  some 
of  these  funds  have  gone  for  music  les- 
sons and  ice-skating  lessons.  That  is 
right,  music  and  ice-skating  lessons.  And 
with  literally  millions  living  on  $5,000  a 
year  or  less,  in  one  community  15  percent 
of  the  rehabilitation  loans  went  to  home- 
owners with  incomes  exceeding  130  000 
per  year.  ' 

Now.  in  committee,  this  Senator  tried 
to  tighten  up  the  law  by  confining  the 
rehab  aid  to  families  with  incomes  no 
more  than  20  percent  above  the  poverty 
level.  When  that  would  not  fly  i  pro- 
posed limiting  assistance  to  families  with 
mcomes  not  execeding  20  percent  above 
median.  The  committee  would  not  even 
accept  that. 

So.  together  with  almost  half  of  the 
committee.  I  voted  auainst  the  commun- 
ity development  section  of  the  bill  and 
then  against  the  bUl  itself. 

Now,  what  happens  if  the  Congress 
knocks  out  title  I  of  this  bUl?  And  I  in- 
tend to  offer  an  amendment  shortly  that 
would  do  that.  It  means  we  revert  to 
present  law,  which,  at  least,  provides  for 
a  system  of  accountabUity  and  reporting 
which,  for  all  its  faults,  does  require  that 
most  of  the  money  serve  the  purpose  of 

o^M.^'u^*  *~°''  ^"'^  eliminating  slums 
and  blight. 

-nie  blU.  as  reported  by  the  committee, 
m  the  words  of  the  New  York  Times : 

-~— f  °'****'  *°  P*""'  *  »*'^««  o'  valuable 
domestic  programs  into  one  hat  and  pull  out 


conservative  rabbits  called  block  grants  And 
where  Government  aid  has  already  been  thus 
transformed,  as  In  so-called  community  de- 
velopment grants  for  cities,  the  White  House 
wants  to  prove  that  the  animal  can  be  safely 
let  off  the  Federal  leash. 

Mr.  President,  Congress  and  the  Presi- 
dent are  well  on  their  way  to  making  his- 
toric reductions  in  spending  on  Federal 
programs.  We  should  certainly  insist  that, 
the  money  we  do  spend,  since  we  are  cut- 
ting it  down,  goes  to  help  those  who  need 
help  the  most.  No  way  will  we  do  that  by 
tossing  billions  out  to  the  cities  and  tell- 
ing them  not  to  worry  about  accounting 
for  how  they  spend  it. 

Now.  let  me  be  specific.  The  bill's  five 
titles  contain  a  variety  of  program  revi- 
sions and  extensions  affecting  virtually 
all  areas  of  housing  and  community  de- 
velopment. Included  in  the  legislation  are 
a  major  rewriting  of  the  community  de- 
velopment block  grant  program,  reduc- 
tions in  fiscal  year  1981  budget  authority 
in  compUance  with  Budget  Reconcilia- 
tion Instructions,  authorization  for  150,- 
000  units  of  section  8  and  public  housing, 
down  frc«n  210,000  units  last  year,  sig- 
nificant revisions  in  the  section  8  rental 
assistance  program,  extensions  of  FHA 
insurance  authorities,  a  new  program  to 
facilitate  HUDs  acquisition  of  multi- 
family  projects  in  default,  and  the  re- 
authorization of  various  rural  housing 
programs. 

This  bill  embodies  a  number  of  fimda- 
raental  shifts  in  our  approach  to  housing 
and  community  development.  It  includes 
some  very  worthwhile  provisions. 

But  regrettably,  the  bill  also  contains 
some  serious  flaws  that  I  believe  must  be 
corrected  before  the  bill  can  be  approved. 

Mr.  President,  I  would  like  to  com- 
ment further  on  several  of  the  more  sig- 
nificant sections  of  the  legislation. 

Title  I  of  the  bill  would  almost  totally 
revise  the  community  development  block 
grant  program,  and  in  so  doing  it  would 
scrap  many  of  the  provision  that  in  the 
judgment  of  many  of  us.  are  essential 
to  assuring  that  the  program  accom- 
plishes its  objectives. 

It  would  gut  provisions  of  existing  law 
designed  to  assure  that  the  program 
principally  benefits  low  and  moderate 
income  people  and  that  its  funds  are 
targeted  to  worthwhile  activities  that 
are  consistent  with  the  purposes  of  the 
act.  It  would  estabUsh  a  new  State  role 
in  the  administration  of  the  program  for 
small  cities,  thereby  needlessly  creating 
another  layer  of  bureaucracy  in  the 
program. 

And.  it  would  eliminate  the  law's  re- 
qoirement  that,  as  a  condition  of  re- 
ceiving block  grants,  small  cities  must 
develop  a  housing  assistance  plan  that 
reflects  low  and  moderate  income  hous- 
ing needs — that  would  be  eliminated,  the 
requirement  that  they  develop  a  pro- 
gram to  show  that  they  are  meeting  the 
low  and  moderate  incmne  housing  needs 
of  their  community — thus  sending  a 
clear  signal  to  these  communities  that 
attention  to  low  and  moderate  income 
housing  needs  can  take  a  back  seat  in 
overall  program  goals. 

Mr.  President,  these  sweeping  changes 
were  approved  with  little  opportimity 
for  the  committee  or  pubUc  interest 
groups  to  review  them  and  to  assess  their 


impact.  In  fact,  the  legislation  contain- 
ing these  revisions  arrived  at  the  com- 
mittee's door  hterally  hours  before  the 
secretary  of  HUD  and  public  witnesses 
were  scheduled  to  testify  on  the  admin- 
istration's housing  and  community  de- 
velopment recommendations,  and  only 
days  before  the  committee  conducted  its 
markup  of  the  bill. 

So  they  had  no  real  opportunity  to 
testify  on  the  changes  that  go  so  far  in 
the  present  law. 

In  examining  the  proposals,  it  becomes 
clear  that  the  committee  purchased  a 
greater  amount  of  local  flexibility  in 
using  the  program  at  a  heavy  price — the 
potential  waste  of  millions  of  dollars.  The 
hasty  and  ill-advised  changes  in  the 
block  grant  program  were  a  major  rea- 
son for  the  unanimous  minority  vote 
against  the  bill.  All  Democrats  did  vote 
against  the  bill. 

Title  n  of  the  legislation  contains  re- 
authorization of  our  housing  assistance 
programs,  and  a  variety  of  important 
changes  in  the  way  these  programs  oper- 
ate. Of  the  150,000  additional  units  of 
section  8  and  public  housing  authorized 
for  fiscal  year  1982  under  the  bill,  ap- 
proximately 45  percent  would  be  newly 
constructed  or  substantially  rehabili- 
tated, while  about  55  percent  would  be 
existing  or  moderately  rehabilitated. 
This  level  of  assistance  involves  about 
$17.8  billion  in  budget  authority. 

The  bill  also  simplifles  the  manner  in 
which  incomes  are  determined  under  the 
assisted  housing  programs,  replacing  the 
current  confusing  schedule  of  deductions 
with  standard  deductions  and  providing 
uniform  recertiflcation  requirements. 
These  are  welcome  improvements  which 
should  facilitate  administration  of  the 
programs. 

In  addition,  the  bill  would  raise  the 
tenant  contribution  for  assisted  housing 
tenants,  both  current  and  new.  to  30 
percent  of  income  from  the  current  level 
of  25  percent.  This  change  will  slow  the 
rapid  growth  in  housing  assistance  out- 
lays while  having  only  minimal  impact 
on  the  majority  of  assisted  housing 
tenants. 

I  think  that  part  of  the  bill  is  partic- 
ularly important  because  we  should  rec- 
ognize that  the  great  majority  of  poor 
peo-le  in  this  country  are  not  benefited 
by  this  hoiising  program.  They  are  out- 
side the  program  and  they  pay  an  aver- 
age of  40  percent  of  their  income  in  rent, 
rot  26  and  not  30  but  40  percent.  So  the 
relatively  few  that  have  access  to  this 
housing  assistance  have  a  tremendous 
advantage  and  an  elite  status. 

In  order  to  get  more  peoole  into  it.  it 
S3ems  to  me  it  is  more  sensible  to  permit 
the  Iwel  of  payment  by  assisted  housing 
to  go  to  25  percent  and  30  percent. 

Th»  bill  recognizes  that  the  section  8 
program  is  an  enormously  costly  pro- 
gram, and  it  attempts  to  reduce  these 
costs  by  reinforcing  the  program's  em- 
phasis on  "modest  design"  housing,  by 
giving  greater  weight  to  cost  considera- 
tions in  approval  of  applications  for  new 
section  8  develDpment.  by  reducing  pay- 
ments for  vacant  units,  and  by  reducing 
average  room  sizes. 

Th!se  and  other  changes  will  lower  the 
costs  per-unit,  and  will  enable  us  to  serve 
a  greater  number  of  households  for  the 
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money  provided,  I  should  note  that  these 
provisions  enjoyed  wide  bipartisan  sup- 
port. 

The  bill  also  addresses  the  serious 
impact  that  rent  controls  on  new  con- 
.struction  can  have  on  new  apartment 
construction. 

I  think  everyone  who  serves  in  this 
body  is  aware  of  the  effect  of  rent  con- 
trols. There  is  a  divided  Senate,  I  am 
sure,  on  the  issue,  tut  many  of  us  feel 
it  has  greatly  inhibited  construction. 
What  this  bill  does  is  withhold  section  8 
new  construction  funds  from  communi- 
ties which  impose  rent  controls  on  newly 
constructed  or  vacant  multifamily  units. 

Most  committee  Democrats  strongly 
oppose  this  amendment.  I  personally  sup- 
ported it.  While  it  will  be  argued  that  this 
provision  unfairly  penalizes  the  poor  in 
areas  with  housing  shortages,  it  seems  to 
me  that  rent  controls  contribute  to  short- 
ages, which  penalizes  all  low  income 
renters,  not  just  those  who  would  expect 
to  receive  section  8  assistance.  If  we  can 
induce  localities  to  remove  rent  controls 
we  would  spur  new  apartment  construc- 
tion and  thus  help  relieve  shortages. 

Let  me  say  that  the  provision  does  not 
withhold  all  section  8  assistance,  just 
that  for  new  construction  and  substantial 
rehabilitation.  Existing  and  moderate  re- 
habilitation subsidy  would  still  be  made 
available. 

In  the  area  of  Federal  housing  insur- 
ance programs,  the  bill  would  extend  for 
2  years,  in  most  cases,  insurance  author- 
ities for  both  single  and  multifamily 
FHA  programs.  These  extensions  are 
necessary  to  prevent  disruption  of  these 
programs  which  can  mean  so  much  for 
renters  and  homeowners  of  moderate  in- 
comes. The  bill  also  raises  loan  limits 
and  lengthens  loan  terms  for  FHA  prop- 
erty Improvement  and  manufactured 
home  programs.  These  increases  would 
reflect  significant  costs  increases  ttiat 
have  occurred  since  loan  limits  and  terms 
were  last  increased. 

Title  IV  of  the  bill  would  establish  a 
new  program  of  nonjudicial  foreclosure 
for  multifamily  residential  and  nonresi- 
dential mortgages  held  by  HUD  under 
title  n  of  the  National  Housing  Act  or 
under  the  section  312  program.  I  believe 
that  the  procedures  outlined  in  this  title 
accomplish  the  purpose  of  facilitating 
HUD  acquisition  of  defaulted  properties, 
while  protecting  the  rights  of  the  owners 
of  these  properties.  Since  substantial 
damage  can  occur  to  a  property  between 
the  time  it  defaults  and  the  time  that 
HUD  acquires  it.  this  streamlined  proce- 
dure can  lower  the  cost  of  rehabilitation 
and  resale  by  the  Department  following 
acquisition. 

Mr.  President,  before  I  close  let  me  in- 
dicate that  while  this  legislation  com- 
plies with  the  budget  reconciliation  in- 
structions, it  still  involves  some  $22.5  bil- 
lion in  budget  authority  for  fiscal  year 
1982.  This  is  an  enormous  sum,  and  in 
light  of  the  tremendous  budget  deficits 
that  we  are  likely  to  see  over  the  next 
several  years,  if  the  administration's 
proposed  economic  program  is  adopted,  I 
do  not  believe  we  can  point  to  the  legis- 
lation as  an  example  of  fiscal  restraint.  I 
regret  that  greater  savings  will  not  be 
made  because  I  feel  that  several  areas 


could  have  absorbed  reductions  without 
causing  any  serious  consequence.  This 
legislation  turns  the  housing  and  fiscal 
needs  of  the  Nation  on  their  respective 
heads.  We  need  better  targeting  for  the 
poor  of  the  limited  resources  we  have. 
What  we  have  here  is  enormous  sums  of 
money  to  the  States  without  any  stand- 
ards. This  insures  that  on  the  basis  of 
experience  the  money  will  be  wasted. 

Talk  about  Government  waste,  this 
legislation  will  build  waste  with  our 
$22.5  billion  housing  program. 

Mr.  President,  in  closing,  let  me  em- 
phasize that  I  have  enormous  concern 
about  the  overall  impact  on  this  bill.  I 
know  that  my  concern  is  shared  by  many 
Members  on  my  side  of  the  aisle.  If  we 
cannot  change  this  legislation  to  reflect 
our  concerns,  I  do  not  see  how  many  of 
us  will  be  able  to  support  its  passage. 

Mr.  President,  I  know  of  no  Senators 
on  our  side  who  want  to  speak  at  this 
time,  but  I  would  like  to  put  in  a  brief 
quorum  call,  if  the  manager  will  per- 
mit, to  give  other  Senators  the  opportu- 
nity to  come  to  the  floor  at  this  time 
before  I  propose  an  amendment. 

Mr.  GARN.  Mr.  President,  the  bill  be- 
fore the  Senate  today  is  a  major  redirec- 
tion of  Federal  housing  and  community 
development  programs  which  will  en- 
hance the  principles  of  federalism  by 
giving  the  States  and  local  governments 
more  flexibility  and  which  will  meet  the 
economic  necessities  of  slowing  the  ac- 
celerating growth  of  program  costs.  The 
mandate  of  November's  elections  calls 
for  more  efficient  Government  that 
avoids  unnecesary  costs  and  burdensome 
regulations  while  continuing  to  meet 
basic  problems  of  the  country  and  its 
citizens.  The  Banking,  Housing  and  Ur- 
ban Affairs  Committee  has  accepted  that 
challenge  and  has  streamlined  Federal 
housing  and  community  development 
programs.  At  the  same  time,  S.  1197 
maintains  the  framework  of  support  for 
communities  to  meet  their  development 
needs  and  of  expanding  subsidies  for  the 
housing  needs  of  the  poor. 

In  the  area  of  community  development, 
title  I  of  the  bill  largely  incorporates 
the  President's  recommendations  to 
strengthen  the  principles  of  federalism 
by  simplifying  and  deregulating  the 
community  development  block  grant  pro- 
gram and  by  allowing  State  governments 
a  rede  in  administering  grants  to  small 
cities. 

niese  amendments  maintain  the  cur- 
rent purposes  of  community  development 
support  which  are  to  achieve  "the  de- 
velopment of  viable  urban  communities, 
by  providing  decent  housing  and  suit- 
able Uving  environments  and  expanding 
economic  opportunities,  principally  fCH* 
persons  of  low-  and  moderate-income." 
However,  growing  administrative,  regu- 
latory, and  procedural  hurdles  placed  in 
the  path  of  local  governments  seeking 
"entitlement"  grants  will  be  greatly  re- 
duced. Thus  the  bill  will  return  this  pro- 
gram to  the  original  intent  »f  a  block 
grant  which  sets  forth  broad  guidelines 
of  community  development  aims  and 
gives  localities  a  flexible  role  to  meet 
their  needs  in  the  manner  they  deter- 
mine is  best  and  most  appropriate  to 
local  circumstances. 


The  bill  gives  States  an  option  of 
administering  community  development 
funds  for  small  cities.  This  is  in  recog- 
nition of  the  fact  that  many  States  have 
community  affairs  departments,  activi- 
ties and  programs  tnat  support  com- 
munity development,  and  far  greater 
ability  to  assess  the  appropriate  prior- 
ities between  competing  small  city  devel- 
opment needs  than  Federal  bureaucrats 
directed  from  Washington.  To  insure 
that  small  cities  do  continue  to  get  the 
full  benefit  of  the  assistance  provided. 
States  must  pay  for  administrative  costs 
to  run  the  program,  consult  with  small 
city  local  officials,  have  community  de- 
velopment planning  and  match  10  per- 
cent of  the  funds  with  State  community 
development  assistance  to  small  cities. 
If  a  State  does  not  choose  to  meet  these 
requirements,  then  HUD  will  continue  to 
award  and  administer  grants  from  the 
funds  set  aside  for  the  State's  small 
cities. 

Title  I  of  the  bill  also  continues  the 
urban  development  action  grant  ( UDAG  > 
program  at  a  level  of  $500  million  for 
2  years.  "Hie  program  has  supported  in- 
novative economic  development  projects 
in  many,  many  cities  and  in  the  com- 
mittee's judgment  should  be  continued 
for  the  2-year  period  the  bill  covers  for 
other  programs.  I  know,  however,  that 
the  committee  will  carefully  review  the 
administration's  recommendations  for 
this  program  for  fiscal  ye&r  1983  based 
on  a  complete  evaluation  of  its  effec- 
tiveness which  is  now  underway. 

Mr.  President,  turning  to  housing  as- 
sistance programs,  the  bill  will  reduce 
the  rapid  growth  of  costs  for  subsidized 
housing  and  better  target  the  programs 
to  help  those  most  in  need.  I  consider 
these  changes  to  be  essential  to  pursuing 
a  housing  assistance  poUcy  that  the 
country  can  afford  while  compassionately 
recognizing  the  needs  of  the  poor. 

Significant  steps  toward  controlling 
housing  program  costs  are  needed  now 
to  make  progress  toward  budget  control. 
These  programs  commit  the  Govern- 
ment for  decades  ahead  to  substantial 
growth  in  housing  subsidies.  Already 
these  commitments  total  nearly  $240  bil- 
lion and  even  without  the  additional  au- 
thorizations in  this  bill  outlays  will  grow 
from  $6.5  billion  in  fiscal  year  IMl  to 
over  $9.6  billion  in  fiscal  year  1986. 

S.  1197  will  slow  the  growth  of  costs 
through  several  significant  steps.  First, 
new  authorizations  for  housing  assist- 
ance are  limited  to  $17.8  biUion  for  fiscal 
years  1982  and  1983.  This  will  provide 
hoiising  aid  for  290.000  more  families 
beyond  those  already  helped.  Second, 
the  committee  has  adopted  the  adminis- 
tration's recommendations  to  increase 
tenant  rent  over  5  years  to  30  percent  of 
income  from  the  current  25-percent 
standard.  This  is  justified  because 
tenants  in  nonsubsidized  ap>artments  pay 
for  more  than  30  percent  of  their  income 
for  rent  and  outlays  for  subsidized  hous- 
ing will  be  reduced  over  $1.4  bilUon  in 
fiscal  year  1986  from  this  change.  Fi- 
nally, the  bill  makes  tight  program  im- 
provements which  will  reduce  the  cost 
of  each  additional  housing  unit  so  pro- 
gram funds  can  help  more  families. 

Tlie  bill  also  will  focus  limited  bousing 
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funds  on  those  who  most  need  aid.  Cur- 
rently most  of  the  30  million  elleible  fam- 
ilies get  no  help  at  all  while  a  lucky  few 
receive  large  subsidies.  With  the  costs 
of  the  programs  there  Is  little  prospect 
of  ever  being  able  to  help  all  these  fam- 
ilies arbitrarily  defined  as  eligible  so  the 
bill  reduces  the  income  limit  to  50  per- 
cent of  the  median  income  in  the  area. 
Iliis  reduced  limit  is  substantially  over 
the  poverty  level  in  most  areas.  I  also 
point  out  to  my  colleagues  that  even  last 
year  the  democratically  controlled  Sen- 
ate ad<H>ted  a  reduction  in  eligibility 
limits. 

As  chairman  of  the  Banking  Commit- 
tee, I  believe  even  greater  improvements 
in  the  efficiency  of  housing  assistance 
programs  are  needed.  The  committee  will 
continue  to  examine  improvements  in 
the  delivery  mechanism  such  as  through 
housing  block  grants.  Reductions  in  man- 
dated costs,  which  infclude  such  measures 
as  excessive  minimum  property  stand- 
ards and  Davis-Bacon  wage  requlre- 
mmts.  appear  essential  to  make  these 
programs  more  efficient.  Ilie  committee 
will  also  look  at  ways  of  financing  sub- 
sidized housing.  Including  the  current 
practice  of  using  the  Federal  financing 
bank  for  the  public  housing  program. 

Otho-  provisions  in  the  bill  affect  FHA 
mortgage  insurance  programs,  rural 
housing  igograms,  and  miscellaneous 
programs  In  HDD  and  I  believe  these  are 
noncontroveraial. 

Mr.  President,  I  think  it  is  Important 
to  point  out  to  the  Senate  that  this  bill 
meets  the  reconciliation  targets  adopted 
by  the  Senate.  Furthermore,  imllke  long- 
standing past  practices  of  annual  reau- 
thorixatloDs  for  PHA  insurance  and  other 
housing  programs,  this  bill  provides  a  2- 
year  extension  of  these  programs  so  the 
committee  and  the  Senate  can  more 
effectively  spend  time  next  year  consid- 
ering program  oversight  and  improve- 
ments. 

Finally,  I  commend  Senator  Lugar  for 
his  diligent  work  on  this  bill  as  chairman 
<rf  the  Subcommittee  on  Housing  and  Ur- 
ban Affairs  and  Senator  Amcstkgnc  for 
thoroughness  and  thoughtfuiness  of  his 
proposals  to  improve  the  housing  pro- 
grams, many  of  which  are  incorporated 
in  the  committee  bill. 

vr  AmmicxNT  mo.  i  a* 
(PujpoM:  To  unend  title  I  of  the  bUl  to 
retain  ezlatlng  Uw  with  respect  to  commu- 
nity derelopment  mppUcatlona  and  distri- 
bution of  funds) 

Mr.  PROXMIRE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDINa  OFFICER  The 
amendment  wlU  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Pioz- 
tUMM)  proposes  an  unprlnted  amendment 
numbered  13B. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  iOspeDaed  with.  I  shall  explain  the 
amendment. 

•n»  PREsmmo  officer,  without 

objection,  it  Is  so  ordered. 

The  amendment  is  as  foUows: 

"*g'""'"g  with  page  4.  line  6.  strike  out 
aU  through  page  la.  une  14. 


On  page  13,  line  16.  strike  out  "Sac.  103." 
and  Insert  in  lieu  thereof  "Sec.  102.". 

Beginning  with  page  14,  line  6,  strike  out 
all  through  page  18,  line  9. 

On  page  IB,  line  11,  strike  out  "Sec.  106." 
and  Insert  in  lieu  thereof  "Sec.  103.". 

On  page  ao,  line  4,  strike  out  "Sk.  106." 
and  insert  In  lieu  thereof  "Sec.  104.". 

On  page  ao,  line  11,  strike  out  "See.  107. 
(a) "  and  Insert  in  lieu  thereof  "Sec.  106.". 

On  page  ao,  strike  out  lines  18  through  22. 

On  page  30,  line  33.  strike  out  "(2)". 

On  page  21,  line  2,  strike  out  ";  and"  and 
Insert  in  lieu  thereof  a  period. 

On  page  31,  strike  out  lines  3  through  11. 

On  page  31,  Une  13,  strike  out  "Sec.  108." 
and  insert  in  lieu  thereof  "Sec.  106." 

On  page  30,  line  34,  strike  out  "Sec.  109." 
and  Insert  in  lieu  thereof  "Sec.  107." 

On  page  31,  line  19,  strike  out  "Sec.  110." 
and  insert  in  Ueu  thereof  "Sec.  108." 

On  page  32.  Une  2.  strike  out  "Sec.  111." 
and  insert  in  lieu  thereof  "Sec.  109". 

Beginning  with  page  33,  Une  6,  strike  out 
all  through  page  34,  line  15,  and  insert  in 
lieu  thereof  the  following: 

technical  amendment 

Sec.   110.  Section  103(d)    of  the  Housing 

and  Community  Development  Act  of  1974  is 

amended  by  striking  out  "103(a)(1)"  and 

Inserting  In  lieu  thereof  "103". 
On  page  34,  Une  17,  strike  out  "S«c.  113." 

and  insert  in  Ueu  thereof  "Sec.  ill.". 

(At  the  request  of  Mr.  Cranstok,  his 
name  was  subsequently  added  as  a  co- 
sponsor  of  the  amendment.) 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  would  strike  the  substantive 
revisions  of  the  community  development 
block  grant  program  contained  in  title 
I  of  the  bill. 

That  title,  it  seems  to  me,  properly 
could  be  called  the  Waste,  Fraud,  and 
Abuse  Promotion  Act  of  1981,  because  if 
this  bill  goes  through,  on  the  basis  of  the 
General  Accounting  Office  report,  that 
is  exactly  what  we  can  expect,  inasmuch 
as  they  have  documented  the  fact  tliat 
even  in  the  present  program — which 
does  require  some  degree  of  accounta- 
bility— we  have  had  abuse. 

As  the  New  York  Times  has  pointed 
out.  and  I  have  referred  to  that  edi- 
torial, if  we  let  the  animal  off  the  leash 
entirely,  we  can  certainly  expect  that 
the  abuse;  without  accountablUty,  with- 
out requiring  any  reporting,  without 
even  the  effective  discipline  which  we 
now  have  in  the  bill  from  the  people  in 
local  communities,  we  can  expect  even 
greater  abuse. 

I  offer  this  amendment  because  I 
strongly  believe  that  the  revisions  con- 
tained in  this  legislation  would  dras- 
tically reduce  the  effectiveness  of  the 
community  development  program  and 
cause  the  waste  of  millions  of  dollars  of 
the  taxpayers'  money. 

These  changes,  which  upset  the  law's 
careful  balance  between  local  discretion 
and  advancement  of  national  objectives 
and  which  throw  out  provisions  essen- 
tial to  assuring  the  proper  use  of  public 
fimds.  were  the  major  reasons  why  every 
member  of  the  Banking  Committee  mi- 
nority— every  Democratic  Senator — 
voted  against  reporting  the  bill.  In  fact. 
Mr.  President.  I  am  surprised  that  my 
Republican  colleagues,  so  long  the  de- 
fenders of  fiscal  responsibility,  would  ad- 
vocate provisions  that  contain  such  po- 
tential for  the  waste  and  abuse  of  the 
program's  limited  funds. 
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The  changes  the  bill  would  make  to 
the  block  grant  program  are  dramatic 
and  far-reaching:  No  longer  would  there 
be  an  application  for  CD  funds  explain- 
ing to  HUD  and  to  the  public  how  a 
grant  will  promote  a  comprehensive 
strategy  for  cc»nmunity  improvement. 

In  other  words,  that  would  not  be  nec- 
essary any  longer.  No  longer  would  the 
applicant  have  to  explain  to  HUD,  ex- 
plain to  the  Federal  Government,  in  re- 
turn for  getting  this  mcmey,  these  bil- 
lions of  dollars,  how  the  grant  would 
promote  a  comprehensive  strategy  of 
community  improvement.  If  we  lessen 
that  kind  of  accoimtability,  it  is  hard  to 
beUeve  that  we  would  get  the  same  kind 
of  effort  directed  at  solving  the  problem. 

No  longer  would  the  Secretary  be  able 
to  disapprove  an  application  that  would 
use  funds  in  a  manner  clearly  inconsist- 
ent with  the  purposes  of  the  act.  It  is 
one  of  the  reasons  the  New  York  Times 
is  opposed  to  it.  No  longer  would  there 
be  any  formal  structure  for  broad  citizen 
participation  in  the  community  develop- 
ment planning  process. 

That  is  an  element  of  control,  to  see 
that.  Particularly  in  blighted  areas,  we 
have  found  a  remarkable  citizen  re- 
sponse. We  certainly  have  in  Milwaukee, 
in  Madison  and  other  parts  of  my  State, 
and  I  am  sure  it  is  true  throughout  the 
rest  of  the  country:  In  areas  where  you 
have  a  great  deal  of  poverty  and  where 
they  normally  are  far  less  articulate,  we 
did  find  leaders  who  would  come  forward 
and  indicate  their  concern.  Because  of 
that,  they  would  apply  a  degree  of  re- 
straint and  a  degree  of  pressure  to  see 
that  the  program  did  serve  the  Interests 
of  the  poor  and  of  the  low-income 
people. 

Mr.  President,  while  the  bill  would 
eliminate  the  application  process,  it 
would  also  weaken  the  Secretary's  abil- 
ity to  conduct  performance  reviews 
which  would  be  the  only  remaining 
method  to  assure  that  the  taxpayers' 
money  is  not  wasted. 

Mr.  President,  you  would  normally 
think  that,  when  you  reduce  these  so- 
called  requirements  of  accountability, 
the  mayors  and  the  communities  and 
the  counties  and  so  forth  would  say, 
"Hooray,  we  do  not  want  this  redtape, 
we  do  not  want  to  have  to  make  this 
accountability."  The  fact  is  that  title  I 
is  opposed  by  the  National  League  of 
Cities:  it  is  opposed  by  the  Conference 
of  Mayors:  it  is  opposed  by  the  National 
Association  of  Small  Communities;  it  is 
opposed  by  the  National  Association  of 
Coimtles;  it  is  opposed  by  the  National 
Association  of  Housing  and  Redevelop- 
ment Officials;  it  is  opposed  by  the  Work- 
Group for  Community  Development  Re- 
form; it  is  opposed  by  the  National  Low- 
Income  Housing  Coalition;  it  is  opposed 
by  the  National  Association  of  Neighbor- 
hoods. 

The  latter  groups,  I  suppose,  you  might 
expect.  But  when  you  have  a  program 
of  this  kind  opposed  by  local  officials — 
including  the  mayors,  including  the 
coimtles — particularly  when  you  have  a 
situation  where  they  did  not  really  have 
an  opportunity  to  testify — because,  as 
I  say,  these  proposals  came  up  the  very 
day  they  appeared.  They  had  no  chance 
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to  check  it  with  their  membership,  no 
chance  for  careful  analysis,  no  chance 
for  preparing  statements  in  opposition — 
no  wonder  they  opposed  tills  kind  of 
drastic  and  radical  change. 

I  think  it  is  to  their  credit  that  they 
indicate  their  opposition,  although  it 
would  require  a  greater  degree  of  ac- 
countability on  their  part. 

The  bill  would  also  interpose  State 
bureaucracy  between  HUD  and  small 
cities,  by  giving  States  the  opportimity 
to  receive  the  money  from  HUD  and  pass 
it  on  to  small  cities.  For  small  cities,  the 
link  between  CD  grants  and  housing  op- 
portunities for  low-  and  moderate- 
income  people  would  be  broken  since 
these  cities  would  no  longer  be  requqired 
to  accept  such  housing  as  a  condition  of 
their  CD  grant. 

Mr.  President,  does  anybody  really 
think  that  many  of  these  cities  will  pro- 
vide housing  opportunities  for  low-  and 
moderate-income  people,  when  they  have 
resisted  strongly?  ITiey  have  finally 
given  in  in  many  instances  because  that 
is  the  only  way  they  would  get  housing 
money.  When  they  do  not  have  to  com- 
ply, does  anybody  think  the  fundamen- 
tal purpose  of  getting  housing  for  low- 
and  moderate-income  people  is  going  to 
be  served  by  cutting  the  link? 

Mr.  President,  my  amendment  is  very 
simple:  It  would  strike  these  changes  in 
the  CD  law.  and  thus  retain  the  current 
law.  Current  law  results  from  a  long 
history  of  carefully  crafted  compromises 
designed  to  strike  a  balance  between 
local  discretion  in  the  use  of  funds,  and 
appropriate  Federal  review  to  assure 
that  the  purposes  of  the  program  are 
carried  out. 

I  believe  it  is  vital  that  the  Senate 
support  my  amendment  for  several  rea- 
sons. First,  the  specific  changes  con- 
tained in  the  reported  bill  were  the  re- 
sult of  a  hurried  push  by  the  Banking 
Ccwnmlttee  majority  to  implement  ad- 
ministration recommendations  without 
benefit  of  adequate  hearings  and  delib- 
eration. As  I  noted  in  my  opening  state- 
ment, the  proposals  arrived  at  the  com- 
mittee a  few  hours  before  the  scheduled 
hearings,  and  only  a  few  days  before  the 
scheduled  markup.  The  many  m-ganiza- 
tions  with  important  interest  and  ex- 
pertise in  the  subject  had  no  worthwhile 
opportunity  to  examine  or  comment  <m 
the  proposed  changes  before  the  com- 
mittee met  to  consider  the  legislation. 

This  brings  me  to  my  second  objec- 
tion: That  there  has  been  no  evidence 
presented  that  these  changes  are  neces- 
sary or  even  desirable  for  ah  effective 
community  development  program.  True, 
we  have  heard  complaints  about  over- 
regulation  and  excessive  zeal  on  the  part 
of  some  HUD  officials,  and  that  the  De- 
partment's regulations  are  difficult  to 
comply  with.  But,  these  are  primarily 
administrative  problems  that  should  be 
addressed  by  HUD.  After  all.  those  com- 
plaining so  loudly  about  regulatory 
abuses  are  now  in  control  of  the  regu- 
latory process. 

Who  is  running  the  show  up  therp? 
Who  Is  President  of  the  United  States? 
Who  is  Secretary  of  HUD?  The  Reagan 
administration  is  in  charge,  in  firm 
charge,  of  the  executive  branch.  If  there 


are  administrative  difficulties,  they  can 
certainly  solve  them  and  they  can  do  it 
without  gutting  tills  law. 

Mr.  President,  I  question  whether  there 
was  a  need  for  the  kind  of  major  statu- 
tory changes  called  for  in  this  bill  in 
order  to  make  the  CD  program  more  re- 
sponsive. Interestingly  enough,  my  view 
was  shared  by  the  U.8.  Conference  of 
Mayors — ^the  very  group  that  we  might 
expect  to  be  most  interested  m  a  reduc- 
tion of  the  Federal  role  in  the  CD  pro- 
gram. In  its  letter  to  the  committee  ex- 
pressing its  concern  about  the  oxnmit- 
tee's  hasty  action  in  marking  up  the  bill, 
the  conference  stated  that: 

We  would  like  to  emphasize  that  our  mem- 
bers repeatedly  have  told  us  that  the  princi- 
pal problems  they  have  bad  with  the  CDBO 
program  have  stemmed  from  the  r^tilatlon 
imposed  in  recent  years  which  far  exceed  the 
Intent  of  the  statutory  language. 

As  we  testified  before  the  Subcommittee  on 
Housing  and  Urban  Affairs  In  1980,  we  be- 
lieve that  the  current  statute  Is  basically 
sound. 

What  they  are  saying  Is: 

Yes,  indeed,  we  would  like  to  have  the  reg- 
ulations simplified  and  clarified,  which  the 
Reagan  administration  can  do  without  any 
change  In  the  law,  or  without  action  by  the 
Senate  or  the  House. 

But  here  we  are  knocking  out  the  safe- 
guards we  now  have,  and  it  is  wholly 
imnecessary.  in  the  judgment  of  the  peo- 
ple who  have  to  Uve  with  this  act.  who 
know  it  intimately  because  they  have 
lived  with  it  for  years. 

So  even  the  mayors  agree  that  the 
problem  with  the  CD  program  is  not  the 
statute — which  represents  tliat  impor- 
tant balancmg  of  mterests — but  the 
way  HUD  lias  administered  the  statute. 
It  would  seem  more  logical  for  HUD  to 
try  to  streamline  its  administration 
consistent  with  the  purposes  of  the  pro- 
gram, before  they  come  to  Congress  to 
claim  the  essential  structure  of  the  pro- 
gram is  wrong. 

My  third  objection  to  the  bill's  revi- 
sions of  the  block  grant  program  Is  that 
they  mean  abdication  of  congressional 
responsibility  to  monitor  the  use  of  Fed- 
eral tax  moneys  to  see  that  they  are  ex- 
pended in  a  soimd.  prudent  manner.  In 
tliis  instance,  deregulation  of  the  CD 
program  and  too  great  a  shift  to  th3  phi- 
losphy  of  local  control  would  expose  bll- 
Uons  of  Federal  tax  dollars  to  potential 
waste  and  abuse.  I  must  again  stress 
that  the  community  development  pro- 
gram represents  a  careful  balancing  of 
local  discretion  with  Federal  objectives. 
Restriction  of  the  Federal  role  in  this 
program  will  turn  community  develop- 
ment mto  revenue  sharing  with  little 
abilltv  to  assure  that  Federal  funds  are 
used  to  carry  out  the  purposes  of  the 
program.  It  was  never  intended  that  the 
community  development  program  be  a 
revenue  sharing  program. 

Our  former  colleague.  Setiator  Robert 
A.  Taft.  Jr.,  who  was  a  good  friend  of 
mine  at  college  before  we  both  came  to 
the  Senate  and  who  was  a  fine  Senator 
from  Ohio,  commented  in  his  views  on 
the  Housing  and  Community  Act  of  1974. 
This  is  what  Senator  Taft — who.  of 
course,  is  the  son  of  the  late  Senator 
Robert  A.  Taft.  who  was  a  Presidential 
candidate — said : 


A  clear  Federal  directive  is  needed  which 
channels  (but  does  not  mandate  specifical- 
ly) the  use  of  funds.  ...  I  consider  strong 
Federal  directives  for  the  program  not  to 
constitute  support  of  bureaucratic  "second 
guessing  •  but  rather  to  be  a  necessity  for 
fulfillment  of  the  Federal  responsibUlty  to 
the  taxpayers  to  promote  the  use  of  the 
money  in  as  productive  a  manner  as  poMlbla- 

That  was  said  by  former  Senator 
Robert  A.  Taft.  Jr.,  of  Ohio,  a  Repub- 
lican, m  stating  his  opinion  when  he 
was  a  member  of  our  Waniring  com- 
mittee in  1974. 

Mr.  President.  I  beUeve  that  the 
statute  as  currently  structured  carries 
out  Senator  Taft's  idea  very  well,  and 
there  is  no  compelling  need  to  tamper 
with  it  to  reduce  the  involvement  of  the 
Federal  Government. 

In  fact,  if  there  is  any  need  to  change 
the  statute  that  governs  the  CD  pro- 
gram, it  should  be  m  the  direction  ol 
tighter,  not  weaker.  Federal  control.  The 
GAO  recently  did  a  study  for  me  of  the 
effectiveness  of  the  CD  program  in  re- 
vitalizing America's  cities.  The  results 
of  their  study  are  particularly  alarming 
m  view  of  the  impact  of  the  changes 
that  this  bill  would  make  to  the  CD  pro- 
gram. GAO  found  that  HUD  should  re- 
quire greater  targeting  of  CD  funds 
within  communities  if  we  are  to  have  an 
impact  on  revitaliratian.  Greater  target- 
ing, not  less;  not  abandoning  all  target- 
ing. Too  much  CD  money  is  used  for 
activities  that  have  Uttle  rdation  to  a 
community's  reid  needs.  Income  limits 
have  been  too  loosely  art  in  some  com- 
munities, and  there  is  often  no  oco- 
sistent  pattern  to  the  use  of  funds. 

In  summary,  while  the  administration 
and  the  majority  on  the  Banking  Com- 
mittee are  calling  for  rdaxatlon  of  the 
CD  requirements — or  as  the  New  York 
Times  said,  letting  the  animal  off  the 
leash  entirely —  GAO  says  that  Congress 
ought  to  take  a  hard  look  at  the  need 
for  additional  controls.  I  am  not  saying 
here  that  GAO  is  totally  right  and  that 
we  ought  to  legislate  more  controls  on 
the  program,  but  we  have  been  put  on 
notice  by  GAO  that  the  direction  in 
which  this  bill  would  take  us  is  fraught 
with  danger. 

It  is  my  view  that  the  Senate,  and  the 
ranking  Ccnnmittee  should  reexamine 
the  CD  program  to  see  how  it  could  be 
made  both  simpler  and  more  effective. 
Neither  the  bill  before  us,  nor  the  process 
that  produced  It.  have  contributed  to 
that  goal.  My  amendment  would  retain 
current  law. 

Let  me  stress  that.  If  my  amendment 
Is  adopted,  it  does  not  mean  we  throw 
out  everything.  It  means  that  we  retain 
current  law.  which  we  have  lived  with 
and  wMlced  out.  which  is  supported  by 
the  may<Hs  and  the  counties,  by  those 
who  work  most  closely  with  it.  It  would 
allow  HUD  and  the  committee  the  time 
to  accomplish  a  mote  thoughtful  and 
comprehensive  analysis  of  the  program. 

I  urge  my  coUeagues  to  suppmt  an  ef- 
fective community  development  program 
by  voting  for  the  amendment  I  have 
proposed. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 


79-059  0-84-12  (Pt  9) 


112«6 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  3,  1981 


»  sufficient  aecond?  There  is  a  sufficient 
second. 

TiM  yeM  and  nays  were  ordered. 

Mr.  LUOAR.  Mr.  President,  I  oppose 
ttie  amendment  offered  by  the  distin- 
guished SenaUH-  from  Wisconsin.  It  is  an 
important  amendment,  because  it  ad- 
dresses, I  suspect,  the  basic  change  which 
the  Reagan  administratlwi  and  Repub- 
licans (m  the  Banking  Committee  have 
attempted  to  bring  not  only  to  title  I  but 
also  to  this  entire  leglalaticni. 

The  Senator  from  Wisconsin  has  at- 
tempted to  make  the  argument  that,  es- 
sentially, title  I  of  our  bill  lets  potential 
fraud  oa  the  leash — and  he  has  cited  the 
New  York  Times — and  the  general  feel- 
ing that  by  falling  to  have  applications 
that  were  of  the  order  that  the  present 
legislation  calls  for,  we  would  bring 
about  mlsmanagment  and  the  type  of 
difficulty  the  QAO  report  describes, 
which  the  Senator  frxMn  Wisconsin  has 
illustrated  with  dramatic  examples. 

First  of  all.  I  simply  wish  to  make  the 
point  that  nothing  in  the  bill  we  are  dis- 
cussing today,  S.  1197.  makes  any  change 
in  the  accountability  of  any  government 
with  regard  to  the  expenditure  of  fimds. 
As  a  matter  of  fact,  the  audit  procedures 
have  not  been  changed.  I  repeat  that, 
because  I  believe  there  must  be  some 
misunderstanding  that  whereas  in  the 
present  situation  people  are  accountable, 
in  the  future  they  would  not  be. 

I  cite  for  the  ben^t  at  the  record  the 
excellent  report  which  was  established 
by  the  committee  in  preparation  for  this 
debate: 

For  entitlement  communities,  the  Secre- 
tary's review  is  conducted  to  determine 
whether  the  grantee  has  carried  out  lu  ac- 
tivities and  Ita  housing  assistance  plan  in  a 
ttmel;  manner  and  consistent  with  the  three 
broad  obJecUves  of  the  Act  cited  In  Section 
104(b(3)  — 

I  point  out  that  those  three  broad  ob- 
jectives have  remained  the  same  from 
1974  right  through  this  current  draft. 
There  is  no  change  in  those  objectives. 
Whether  it  has  carried  out  those  ac- 
tivities and  Its  certifications  in  compliance 
with  the  requlremenu  of  Title  I  and  other 
applicable  laws,  and  whether  It  has  a  con- 
tinuing capacity  to  carry  out  those  acUvltles. 

The  Secretary's  review  of  sutes  which  elect 
to  distribute  fimda  determines  whether  the 
funds  had  been  distributed  to  localities  In 
*  *'™*!l  "'*'">*'■  'hd  In  conformance  with 
the  system  described  in  its  Initial  state- 
ment. In  addiUon.  HUD  determines  whether 
the  state  had  carried  out  lu  certlHcatlona 
in  compUancc  with  Title  I  and  other  appli- 
cable laws  and  had  conducted  appropriate 
review*  of  units  of  general  local  govern- 
ment receivlnc  assistance  from  the  sute. 

The  Secretary  la  authorized,  where  reviews 
determine  that  performance  did  not  conform 
to  the  requirements,  to  make  appropriate 
adjustmenu  in  future  granu  or  state  alloca- 
tion amounts.  With  respect  to  assistance 
made  available  to  units  of  general  local  gov- 
ernment under  section  10«(d).  the  Secretary 
la  authorized  to  adjust,  reduce,  or  withdraw 
such  assistance,  or  take  other  ^tlon  as  ap- 
propriate in  accordance  with  the  SecreUry's 
reviews  and  audita.  The  SecreUry  U  also 
authorised  to  provide  such  assistance  directly 
to  the  imiU  of  general  local  government  In 
the  event  that  the  Secretary  found  the 
state's  action  to  be  unsaUsfactory  with 
re^ject  to  allocating  and  administering 
funds.  However,  funds  already  expended  on 
eligible  activities  under  "ntle  I  would  not  be 


recaptured  or  deducted  from  future  assist- 
ance to  such  unit  of  general  local  govern- 
ment. 

Mr.  President,  that  is  not  a  change; 
that  Is  the  law.  That  is  precisely  what  is 
in  S.  1197.  Any  argxunent  that  S.  1197 
makes  fraud  more  possible  and  mis- 
spending more  possible  is  simply 
erroneous. 

It  misses  the  fact  that  the  audit  pro- 
cedure is  identical. 

If  QAO  finds  difficulties,  those  dif- 
ficulties might  very  well  recur  unless  for 
some  reason  the  new  Secretary  of  HUD 
runs  a  more  efficient  shop. 

It  is  not  my  purpose  to  engage  in  par- 
tisan rhetoric  in  the  course  of  this  dis- 
course, but  I  might  point  out  that  the 
deficiencies  that  GAO  found  were  found 
in  a  past  administration  and  in  audits 
conducted  by  that  administration. 

We  are  not  suggesting  that  the  audits 
be  loosened.  We,  as  a  matter  of  fact, 
would  commend  to  the  Secretary  of 
HUD  the  need  to  take  to  heart  the  de- 
ficiencies found  by  GAO  in  the  adminis- 
tration of  the  past.  But  to  somehow  use 
those  deficiencies  as  a  way  of  discredit- 
ing S.  1197  is  really  to  distort  history 
very  substantially. 

What  really  is  at  the  heart  of  this 
dispute  on  the  amendment  of  the  Sena- 
tor from  Wisconsin  comes  down  to  this 
word  targeting  and  really  who  will  de- 
termine priorities  in  a  community  and 
with  what  degree  of  labor  those  priori- 
ties will  be  obtained. 

Mr.  President,  this  act  that  we  amend 
today  commenced  in  1974.  The  UDAG 
program  was  the  successor  for  seven 
broad  community  development  programs 
that  were  brought  together  into  one.  In 
1974  there  were  communities  such  as 
Salt  Lake  City  served  by  the  dls- 
ting\iished  chairman  of  our  committee. 
Senator  Garn.  and  the  community  in  In- 
dianapolis that  I  served  as  mayor  at  that 
time.  I  simply  say  during  the  committee 
deliberations  we  testified  with  sane  de- 
gree of  expertise  having  been  there,  hav- 
ing filled  out  the  forms.  I  suspect  there 
are  relatively  few  persons  in  this  body 
among  our  colleagues  who  have  had 
such  a  dramatic  experience  as  taking  a 
look  at  2.600  pages  of  forms  that  the  ap- 
plication contained  in  those  days. 

At  one  happy  moment,  and  I  have 
cited  this  in  our  opening  statement,  un- 
der Secretary  Carla  Hills  and  Assistant 
Secretary  David  Meeker,  the  application 
pages  went  down  to  apparently  the  low 
water  mark  of  52,  not  2.600  but  52.  Dur- 
ing the  markup  we  had  a  dramatic  illus- 
tration of  all  of  the  equipment,  all  of  the 
pages  that  used  to  be  Involved  in  making 
application  for  one  of  these  things, 
stacks  of  books  on  top  of  each  other,  that 
actual  mayors,  actual  councilmen,  ac- 
tual local  governmental  officials  in  this 
country  faced  because  of  action  or  in- 
action on  this  floor.  We  so  seldom  know 
the  implications  of  what  we  do  and  the 
mischief  it  causes.  But  it  was  remedied 
by  Miss  Hills  and  Mr.  Meeker,  and  2,600 
pages  came  down  to  52. 

Now,  sadly  enough,  Mr.  President,  dur- 
ing the  past  4  years  the  52  has  become 
2.200.  It  is  no  wonder  that  the  Reagan 
administration  coming  in  now  objected 
to  3,200  pages.  I  wish  to  make  absolutely 


certain  in  our  graphic  senses  we  see  the 
evolution  of  2,600  pages  down  to  52,  but 
during  4  years  of  the  past  HUD  admin- 
istration, back  up  to  2,200. 

That  really  does  not  bring  about  any 
decrease  in  fraud.  What  it  does  bring 
about  are  headaches  all  over  this  country 
and  it  was  not  by  accident  all  the  pages 
accumulated.  The  pages  accumulate  be- 
cause of  targeting  the  desire  on  the  part 
of  the  Federal  Government  to  make  cer- 
tain that  it  intrudes  in  every  process 
known  to  man  and  woman  with  regard 
to  the  application  of  UDAG.  It  is  bu- 
reaucracy run  amok.  It  has  nothing  to 
do  with  fraud.  It  has  everything  to  do 
with  people  tinkering  in  local  govern- 
ment. 

Mr.  President,  this  is  an  honest  argu- 
ment and  there  are  many  perscHis  in  our 
country  who,  as  a  matter  of  fact,  believe 
the  Federal  Government  knows  best.  If 
you  are  a  true  beUever  in  the  Federal 
Government  and  its  intrusion  you  would 
be  in  favor  of  the  2,200  pages  also.  This 
is  the  way  that  we  on  the  Federal  side 
exercise  our  will. 

The  argtiment  we  are  having  today  on 
title  I  comes  In  the  simplification  of  the 
application,  not  In  the  audits,  not  in  the 
antifraud  provisions,  but  in  the  applica- 
tion. We  are  saying  the  application  ought 
to  be  simple.  It  ought  to  hit  head  on  the 
general  objectives  of  this  legislation  to 
help  poor  people,  to  help  provide  decent 
housing  to  the  poor,  to  focus  our  objec- 
tives on  those  who  are  of  poor  or  at  best 
moderate  income  in  community  develop- 
ment activities. 

Those  have  been  the  objectives  from 
the  beginning  and  they  are  the  objectives 
now,  unchanged. 

But  it  makes  a  whale  of  a  lot  of  differ- 
ence how  you  approach  that  application 
situation.  I  am  sorry  that  In  the  marlnip 
it  seemed  to  become  a  partisan  matter, 
but  so  be  it.  We  had  an  election  last  No- 
vember. At  least  some  of  us  felt  the 
public  said  we  have  had  enough  of  over- 
regtilation,  bureaucracy  run  amok.  c«i- 
trol  on  top  of  control  and  we  would  like 
somebody  to  get  In  with  the  scissors  and 
start  cutting  the  pages  out,  and  that  we 
have  done,  the  minority  may  feel  with  a 
vengeance,  but  I  say  with  very  great 
constructive  intent  and  with  deliberate 
speed. 

I  was  surprised  to  hear  the  testimony 
of  the  U.S.  Conference  of  Mayors.  I  have 
served  as  a  member  of  the  board  of  trust- 
ees of  that  body.  I  am  well  acquainted 
with  most  of  the  present  membership  of 
that  board.  I  simply  say  that  1  do  not 
know  many  mayors  who  in  their  heart  of 
hearts  are  eager  to  have  2,200  pages  as 
opposed  to  52.  In  fact  I  became  very 
suspicious  of  activity  of  that  variety  pro- 
duced on  the  day  of  a  markup  and  I 
suspect  that  in  the  leadership  of  that 
particular  group  there  were  a  number  of 
persona  who  simply,  as  a  matter  of  fact, 
really  like  the  old  regime.  As  a  matter 
of  fact,  we  are  a  part  of  the  old  regime. 
But  I  simply  say  that  is  not  the  regime 
that  came  in  with  the  election  of  1980. 
And  we  are  determined  really  to  say  to 
the  country  that  it  is  time  we  went  back 
to  the  spirit  of  the  law  of  1974  and  that 
was  a  law  that  was  fashioned  by  a  Con- 
gress that  had  Donociatic  majorities  on 
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both  sides  of  the  Capitol  and  a  Repub- 
lican administration,  but  it  was  an  hon- 
est attempt  to  reduce  Federal  regula- 
tions and  to  bring  about  an  application 
that  gave  local  governments  a  clear  shot 
at  trying  to  meet  these  broad  objectives 
of  assisting  poor  people  and  bringing 
about  standards  of  decent  housing  for 
the  poor,  and  then  provide  for  stringent 
audit  by  HUD  which  has  remained  ever 
since  to  make  certain  those  object.ves 
were  fulfilled. 

Let  me  comment  briefly  on  the  quota- 
tion that  Senator  Proxmire  offered  frx>m 
our  former  colleague.  Senator  Bob  Taft. 
Senator  Taffs  comment  as  quickly  as  I 
could  transcribe  It  from  Senator  Frox- 
mire's  speech,  talked  about  channeling 
rather  than  directing  funds  as  the  con- 
gressional responsibility,  and  clearly  that 
Is.  Our  responsibility  here  today  is  to 
try  to  think  of  how  we  are  going  to  do 
some  tilings  about  housing  for  the  poor, 
about  community  development  gener- 
ally, to  offer  channels  for  that  to  occur. 
We  are  offering  in  tliis  bill  an  exemplar>' 
attempt  to  give  every  citizen  of  the  com- 
munity the  right  to  know  the  poss.bili- 
ties.  the  right  to  participate  In  the  pub- 
lic hearing  to  be  heard  about  those  possi- 
bilities, the  ability  of  local  officials  to 
respond  to  those  citizen  thoughts,  and 
for  procedures  with  local  elected  officials 
to  move  ahead,  audited  by  HUD  to  make 
certain  they  met  the  general  objectives. 
That  I  think  is  constructive  challeng- 
ing and  I  believe  would  fully  fulfill  Sen- 
ator Taft's  ideas  and  ones  which  we  on 
the  majority  side  of  the  committee  share. 
Let  me  add  just  this  final  thought 
about  the  title  I  Issue:  I  appreciate  that 
tills  is  a  useful  debate  even  If  there  is  a 
difference  of  opinion  because  I  think  It 
highlights  dramatically  the  difference 
between  the  view  of  federalism  that  the 
majority  of  the  committee  holds  and  the 
view  of  federalism  which  a  part  at  least 
of  the  committee  holds. 

The  view  the  majority  hold  on  S.  1197 
reflects  this,  and  that  Is  that  there  ought 
to  be  a  maximum  amount  of  local  deci- 
sionmaking. 

Most  of  us  in  pubhc  life.  Republican 
and  Democrat  alike,  have  given  speeches 
in  which  we  have  extolled  the  virtues  of 
grass  roots  democracy,  and  we  have 
pointed  out  how  great  It  Is  to  give  people 
the  right  as  locally  elected  officials,  with 
public  hearings,  the  grass  roots  oppor- 
tunity to  do  wiiat  they  wish. 

Now  we  believe  as  a  majority  in  act- 
ually implementing  this  when  we  have 
opportunities  in  statutes,  and  this  is  one 
of  the  first  ones  to  come  down  the  pike, 
and  we  have  seized  that  opportunity,  I 
think  with  enthusiasm. 

The  minority  would  have  preferred, 
and  may  still  prefer,  simply  to  defer  that 
debate  altogether. 

During  the  markup  there  was  a  com- 
plaint by  the  minority,  which  Is  re- 
peated today,  that  there  Is  so  little  time 
to  think  about  all  of  this.  Well,  as  a 
matter  of  fact,  this  has  been  a  debate  of 
our  Republic  for  200  years. 

One  does  not  need  a  whole  lot  of  prep- 
aration to  try  to  come  to  some  deter- 
mination as  to  what  you  think  the  role 
of  the  Federal  Government  ought  to  be 
vis-a-vis  States  and  local  governments. 


For  our  part  we  came  fully  prepared  to 
debate  that  issue.  We  think  the  role  of 
the  Federal  Government  ought  to  be  less. 
We  think  the  appUcation  ought  to  be 
simple.  We  beUeve  that  the  audit  of 
moneys  ought  to  be  stringent. 

I  think  it  is  a  very  clear-cut  and  con- 
cise policy  which  makes  sense.  I  think  the 
minority  simply  did  not  loiow  what  they 
wanted  and  stalled  for  time. 

They  may  still,  as  a  matter  of  fact,  be 
calling  for  more  time  to  regroup,  to  tr>- 
to  think  through  how  you  can  have  your 
cake  and  eat  it,  too.  It  is  awfully  hard 
to  argue  in  favor  of  2,200  pages  and,  at 
the  same  time,  argue  In  favor  of  stronger 
local  discretion.  It  simply  will  not  sell. 
Mr.  President,  I  am  hopeful  that  the 
amendment  will  be  defeated  soundly; 
that,  as  a  matter  of  fact,  we  will  proceed 
with  title  I  in  our  bill,  S.  1197.  It  makes 
a  remarkable  change.  It  sends  the  right 
signals  to  the  country  that  we  mean 
business  and  that  we  are  prepared  to 
try  to  give  local  discretion  a  chance. 
Mr.  GARN  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
D'Amato>.  The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment.  I  cer- 
tainly want  to  commend  my  colleague 
from  Indiana  for  his  excellent  state- 
ment In  opposition  to  this  amendment, 
and  I  do  not  need  to  repeat  what  he  has 
said  because  he  has  done  it  so  adequate- 
ly, except  for  one  thing  that  I  think 
needs  to  be  emphasized. 

As  I  look  at  the  'Dear  Colleague"  let- 
ter from  Senator  Proxmire  and  others, 
the  first  paragraph  really  disturbs  me 
because  it  simply  is  incredibly  mislead- 
ing. If  you  want  targeting  that  is  one 
thing.  If  you  want  more  rules  and  regu- 
lations imposed  am  the  mayors  of  this 
coimtry.  fine,  and  you  can  be  for  that. 
I  do  not  happen  to  feel  that  way.  It  says: 
We  intend  to  offer  an  amendment  tc 
overturn  ihe  Committee  majority's  action 
to  strip  the  Community  Development  Block 
Grant  Program  of  protections  against  waste 
and  abuse 

Senator  Lucar  mentioned  that  and 
he  quoted  the  law.  Everythmg  else  in 
the  Dear  Colleague  letter  is  fine  The 
minority  Is  entitled  to  their  opinion.  But 
as  far  as  waste  and  abuse,  the  provisions 
we  change  have  nothing  to  do  with  it 
whatsoever,  an'l  It  needs  to  be  em- 
phasized that  that  is  misleading  to  our 
colleagues.  The  auditing  procedures  are 
identical.  That  is  a  matter  of  HUD  en- 
forcing those  auditing  procedures  If 
there  has  been  waste  and  abuse  that  is 
at  HUDs  doorstep.  The  changes  we 
make  have  nothing  to  do  with  that.  That 
must  be  pointed  out. 

To  the  staff  who  are  listening  to  the 
squawk  boxes  before  their  Senators  come 
out  to  vote  on  this  amendment,  let  me 
say  let  us  separate  that  issue  out  and  get 
it  to  the  point  of  whether  we  want  more 
control  over  the  mayors  of  this  country 
or  not.  But  let  us  not  mix  it  up  with 
fraud  and  abuse  The  law  Is  the  same  I 
hope  that  point  has  been  made  clearly 
and  sufficiently. 

Let  me  also  speak  in  opposition  on 
a  more  general  front.  Fourteen  years 
ago  I  was  elected  to  the  Salt  Lake  City 
Commission.  It  only  took  me  about  3 


weeks  in  office  to  start  being  discouraged 
with  HUD. 

For  my  entire  14  years  in  public  office 
I  have  seen  HUD  grow  with  taatt  and 
more  controls,  always  with  the  excuse 
that  they  must  dictate,  they  must  tar- 
get, they  must  decide  what  the  purposes 
are. 

My  distinguished  colleague  from  Wis- 
consin has  heard  this  speech  many 
times.  I  could  sit  down  and  he  could  give 
It  for  me.  But.  nevertheless,  I  will  force 
him  to  listen  once  more.  It  is  simply  a 
matter  of  are  we  going  to  trust  locally 
elected  officials  who  are  accountable  and 
responsible  to  the  voters  in  their  cities  or 
are  we  not?  That  has  been  an  issue  that 
Senator  Lugar  and  I  have  wrestled  with 
for  a  long,  long  time  because  both  of  us 
served  as  mayors  of  our  cities,  as  he  said. 
Both  of  us  served  as  officers  of  the  Na- 
tional League  of  Cities,  and  both  of  us 
came  back  to  testify  time  and  time  again 
before  the  congressional  committees,  be- 
fore the  Banking  Committee,  which  I 
now  chair,  before  the  Finance  Commit- 
tee and  the  House  committees.  It  was 
really  rather  demeaning  to  come  back  as 
an  elected  mayor  of  your  city,  having 
experience  with  local  governmental  af- 
fairs, workmg  daily  on  housing  and 
sewer  and  water  and  poUce  and  fire  and 
all  those  ser%-ices  that  are  absolutely 
necessary  to  be  provided  from  local  gov- 
ernments, and  be  given  10  minutes  to 
testify  and  be  told  "bring  copies  of  your 
statement  and  we  will  ask  you  a  few 
questions"  This  distinguished  body  of 
Senators,  who  have  never  had  any  of 
that  experience  would  pat  you  on  the 
head  and  say.  "Go  home,  good  mayor, 
and  we  will  decide  what  is  best  for  you." 

Well.  I  am  amazed  that  after  all  these 
years  and  all  this  monev  that  has  been 
spent  by  HUD.  w  ith  so  little  effect  across 
this  country*,  that  that  philosophy  still 
ccwitlnues.  Ttiat  is  one  of  the  reasons 
why  I  ran  for  the  Senate.  I  was  tired  of 
being  treated  like  a  little  boy  from  the 
coimtrj-.  and  decided  that  I  should  trj-  to 
infiltrate.  Maybe  if  I  came  to  the  Senate 
I  could  have  some  impact.  But  there  are 
still  those  who  think  the  collective  judg- 
ment of  585  Congressmen  and  Smators 
somehow  is  better  than  .the  judgment  of 
a  mayor  or  city  council  elected  in  their 
city. 

Again,  most  of  those  elected  to  the 
Congress  have  had  no  local  government 
experience  at  all.  Most  of  them  came 
from  law  offices.  We  have  got  70  lawyers 
in  here.  71.  I  do  not  know,  but  certainly 
not  too  many  who  have  actually  beoi 
at  the  receiving  end  of  HUD. 

The  reason  I  have  to  present  this 
speech  over  and  over  again — and  if  I 
have  to  do  it  for  the  next  10  or  20  years 
I  am  going  to  do  that — is  because  what 
happens  in  the  implementation  of  the 
pwlicv  is  Congress  makes  these  policy 
decisions  and  they  turn  them  over  to 
HUD.  and  then  we  have  GS-8's.  lO's. 
12*s.  and  15's.  who  are  never  accountable 
to  any  place  in  this  country,  creating 
these  2.600  pages  of  rules  and  regula- 
tions that  Senator  Lugar  talked  about. 

Just  think  of  that  There  is  no  doubt 
the  Senate  did  not  intend  that  at  the 
time  this  act  was  created,  but  try  to 
think  of  yourself  as  a  mayor  trying  to 
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rgure  out  those  2.600  pages.  Think  of 
the  time  and  effort  and  wasted  local  tax- 
payers' dollars  trying  to  satisfy  these 
managers  at  HUD. 

I  have  said  many  times  we  were  not 
really  mayors,  we  were  the  local  man- 
agers for  the  Federal  Government.  But 
it  was  not  even  Congress  that  was  really 
dictating  to  us.  They  were  passing  the 
buck  to  the  bureaucracy  and  then  the 
Federal  civil  servants,  who  have  the  next 
closest  thing  to  eternal  life  you  will  ever 
find  on  the  face  of  this  earth.  They  are 
locked  in  where  new  Senators  and  new 
Presidents  are  only  a  minor  irritation  to 
them,  and  can  yet  create  these  page  after 
page  of  rules  and  regiilations. 

Well.  I  finally  started  turning  down 
Ftederal  grants  because  they  were  to  ex- 
pensive to  follow  the  niles  and  regiila- 
tions.  I  turned  down  one-half  of  a  million 
dollars  of  CETA  funds  the  last  year  I  was 
mayor. 

So  finally  we  have  a  majority  in  the 
Senate  of  the  United  States  that  really 
does  feel  we  can  trust  some  of  these  local 
government  officials,  and  that  we  can  get 
more  for  our  dollars,  more  for  the  poor 
and  the  minorities,  more  in  housing  if  we 
rMnove  some  of  the  strings. 

So,  yes.  this  is  a  very  vital  piece  of  leg- 
islaUon.  And  it  certainly  has  not  been 
dreamed  up  in  the  last  2  or  3  months 
Some  of  us  have  been  talking  it  for  6 

l^-^  ^  °°*  °^  ^«  *0P  of  someone's 
he«d.  Those  of  us  who  have  worked  with 
the  A-95  review  process  and  the  applica- 
tion process  I  think  are  qualified  to  make 
some  changes,  to  at  least  suggest  some 
changes. 

So  this  is  an  Important  debate  today 
because  it  basically  boils  down  to  Are  we 
going  to  continue  the  dominance  of  Con- 
gress? The  waste  and  inefficiency  that 
has  occurred  In  HUD  over  the  last  dec- 
ade Is  a  disgrace,  primarily  created  by 
Congress.  And  now  we  are  being  told  that 
it  has  worked  so  weU  let  us  continue  it 

t?Jt^  ''^^V  '^^  ""^  J«t  "»ese  locally 
elected  officials  have  some  discretion 
contmue  to  dictate  to  them. 

Hi^,  ^\  ^  supposed  to  be  efficiency 
Hmdsight  is  20/20.  I  would  suggm  Uiat 
toe  senate  look  at  the  record  oTISb^d 

there  ButT^  °'  '^'^  ^^"^  "»»t  ^2 
mere.  But  you  cannot  blame  it  on  th*. 

;?Si^"°°  ^'°^-  ^^^  ^  ^ot  lit 

fJ^5°^J^°^  °'  »»y  debate  that  I  can 
think  of  that  I  feel  more  strong  ab^l^ 

XS'  Tvl^  f 'nendment^^irS^ 

toas    we    are    dealing    with    today    is 

SS-tucrT^'?"'^"!  "^  *"°'  niSSteS 
o««^  ^'^  ***  ™*^«  decislMis  for  the 
cities  and  counties  and  Stat«  of  f hi! 

do  not  like  your  local  mayor,  you  canS" 
wo^TlHlf  *'  ""^  "''^^  election.  Bufl 
Jet  r?d  o^  t?fj"*"?*  ^  **"  »"«  how  you 

woay.  It  is  much  deeper,  it  goes  to  the 


much  more  important  subject  of  do  we 
crntinue  to  centralize  decisions  in 
Washington,  do  we  continue  to  have 
Senators  with  no  local  government  ex- 
perience decide  what  is  best  for  80,000 
units  of  local  government  in  this  coun- 
try, or  do  we  give  general,  broad  policy 
guidance  to  the  cities  and  let  them  work 
within  that  framework,  while  still  main- 
taining the  control,  as  far  as  fraud  and 
abuse? 

I  hope  this  amendment  is  overwhelm- 
ingly defeated,  as  it  should  be. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Seaator  from  Connecticut. 

Mr.  DODD.  Thank  you,  Mr.  President. 

Mr.  President,  I  rise  in  support  of  and 
am  pleased  to  cosponsor  the  amendment 
being  offered  by  the  Senator  from  Wis- 
consin. 

I  would  like  to  compliment  the  distin- 
guished Senator  from  Utah  and  the  dis- 
tinguished Senator  from  Indiana  for  the 
work  they  have  done  on  this  legislation. 
I  would  respectfully  like  to  try  and  bring 
the  debate  on  this  amendment  back  to 
center,  however,  and  discuss  what  is  at 
stake  in  this  amendment. 

I  believe  that  the  provisions  in  the  bill 
represent  substantial  change  for  the 
worse  in  terms  of  our  ability  and  the 
ability  of  our  cities  across  this  land  to 
effectively  deal  with  the  statutory  man- 
date as  dictated  by  the  community  devel- 
opment block  grant  program  when  it  was 
established  in  a  bipartisan  way  back  in 
the  early  part  of  the  1970's.  beginning  in 
the  Nixon  administration  and  carried 
forward  in  the  Ford  administration  and 
over  the  past  several  years,  in  the  previ- 
ous administration. 

Mr.  President,  the  committee  bill  calls 
for  some  very  significant  changes  in  the 
application  and  review  processes  under 
the  community  development  block  grant 
program. 

Tliese  proposals  could  have  the  effect 
I  believe,  of  diluting  the  targeting  of 
Federal  resources  at  a  time  when  these 
funds  are  decreasing  and  are  being  sub- 
jected to  increasing  demands  at  the  local 
level  as  a  result  of  reductions  and  termi- 
nations in  other  programs  whose  func- 
tions are  to  be  absorbed  within  the  com- 
munity development  block  grant  pro- 
ri"am. 

Under  the  present  law  dealing  with 
the  block  grant  legislatlMi,  appUcants 
are  required  to  undertake  a  multiyear 
planning  process  and  develop  a  compre- 
hensive local  strategy  for  meeting  com- 
munity development  and  housing  needs 
which  relate  to  the  primary  purposes 
and  objectives  of  the  program. 

An  application  may  be  disapproved  If 
a  conrniunity's  statement  of  need  is 
plainly  inconsistent  with  the  available 
facts  and  data:  if  the  proposed  activities 
are  plainly  inappropriate  in  meeting  the 
appUcants  needs:  or  if  the  applicant 
proposes  either  ineligible  activities  or 
the  program  as  a  whole  does  not  repre- 
sent an  adequate  response  to  meeting 
the  needs  of  lower  and  of  moderate  in- 
come pers<His  in  the  community. 

Those  are  the  two  income  groups 
which  were  speciflcaUy  designated  in  the 
original  legislation  to  be  assisted  by  this 
program. 


In  sum,  Mr.  President,  the  current  ap- 
plication requirements  and  review  proc- 
ess provide  for  maximum  local  fiexibility 
in  the  definition  of  needs  and  response, 
within  the  context  of  broad  national  pri- 
orities and  the  general  requirement  that 
funds  be  expended  so  as  to  produce 
measurable  results  in  response  to  locally 
identified  needs. 

CerUdnly,  Mr.  President,  the  authority 
that  was  created  under  this  legislation 
may  have  been  construed  in  recent  years 
to  require  the  imposition  of  excessive 
Federal  requirements  and  directions.  And 
I  would  agree  with  the  two  previous  Sen- 
ators who  have  spoken.  Senator  Lucar 
and  Senator  Oarn,  that  there  has  been 
an  unfortunate  increase  in  the  number 
of  regulations  and  directions  coming  out 
of  HUD. 

But  what  I  am  suggesting,  and  I  be- 
lieve what  the  Senator  from  Wisconsin 
Is  suggesting,  is  that  let  us  deal  with  that 
problem-  If  there  has  been  tinkering  with 
the  legislation  so  as  to  create  problems  at 
the  local  level— and  we  do  have  an  ad- 
ministration presently  in  office  which  is 
committed  to  trying  to  reduce  the  intru- 
sion of  Federal  regulations — ^then  let  us 
deal  with  that  problem. 

But  what  is  presently  in  the  bill  and 
what  we  are  trying  to  correct  is  to  avtrid 
any  changes  in  the  commimity  develop- 
ment block  grant  program  that  would 
weaken  the  purpose  of  that  legislation 
as  it  was  designed  in  the  very  first  in- 
stance. If  we  want  a  revenue-sharing 
program  here,  then  let  us  do  that. 

But  I  do  not  think  that  was  the  in- 
tention of  the  original  sponsors  or  the 
people  who  are  deeply  committed  to  see- 
ing something  done  at  a  time  of  limited 
resources,  with  slums  and  bUght  in  our 
cities  across  this  land. 

What  concerns  me.  Mr.  President 
about  the  pending  changes  in  the  ccwn- 
mittee  bill  is  the  fact  that  we  are  em- 
barking, frankly,  on  hastUy  conceived 
and  considered  statutory  modifications 
before  there  has  been  any  evaluation  of 
the  present  administrative  regulatlcms 
and  procedures. 

We  have  heard  the  rhetoric  about  how 
many  pages  of  Federal  regulations  the 
people  have  to  deal  with.  Mr.  President, 
I  am  not  going  to  argue  with  that  But 
let  us  look  at  what  these  regulations  are. 
and  if  there  are  some  bad  ones  then  get 
rid  of  them. 

But  we  are  making  a  decision  here 
today  without  reaUy  determining 
whether  or  not  some  of  the  provisions 
that  are  In  those  regiUations  are,  in  fact 
the  kind  of  regulations  that  are  going  to 
provide  some  assistance  for  people  in  this 
country.  That  is  what  we  ought  to  be 
doing. 

This  Congress  is  only  5  months  old. 
We  went  through  the  markup  of  the  leg- 
islation in  a  couple  of  days.  We  really 
did  not  get  a  chance  to  look  at  whether 
or  not  the  administration  was  really  go- 
ing to  try  and  do  something  about  the 
regulations. 

The  Senator  from  Wisconsin  asked  for 
a  General  Accounting  Office  study  to  be 
done  to  assess  whether  or  not  the  present 
law  is  working  and  how  it  is  operating. 
They  came  back  and  said  it  is  not  tight 
enough  because  taxpayers'  dollars  are 
being  wasted  in  local  communities  across 
this  country  because  they  are  not  meet- 
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ing  the  needs  that  this  legislation  was 
designed  to  address  when  it  was  orig- 
inally enacted. 

That  is  what  we  ought  to  be  doing,  if 
we  are  going  to  be  responsible  about 
dealing  with  the  housing  problems— and 
that  is  what  we  are  dealing  with  here 
today,  the  housing  problems  of  low-  and 
moderate -income  families  in  this  coun- 
try. That  ought  to  be  what  we  are  try- 
ing to  accomplish. 

So,  Mr.  President,  the  obvious  prob- 
lem, as  I  have  mentioned,  with  this 
approach  is  that  we  are  without  a  state- 
ment of  locally  developed  need  auid  a 
strategy  for  meeting  that  need  on  a 
multiyear  basis. 

I  believe  that  it  is  impossible  to  deter- 
mine whether  a  community's  annual 
statement  of  objectives  and  activities 
represents  a  valid  response  to  local  con- 
ditions. In  addition,  how  can  we  insure 
that  limited  fimds — and  we  are  going  to 
be  dealing  with  limited  funds  and  every- 
one in  this  body  knows  that — are  being 
focused  on  national  priorities? 

Again,  that  was  part  of  the  original 
legislation  in  this  area  and,  again,  it  was 
a  bipartisan  effort.  We  are  talking  about 
the  Nixon-Ford  legislation  here.  We  are 
not  talking  about  Carter  legislation.  We 
are  talking  about  legislation  that  goes 
back  to  a  previous  administration,  an 
administration  that  embraced  many  of 
the  same  philosophies  that  are  being  em- 
braced today  by  the  present  administra- 
tion. 

While  I  am  all  for.  as  I  mentioned,  in- 
creased local  flexibility — and  I  think  the 
overwhelming  majority  of  people  in  this 
body  support  that  notion — and  certainly 
in  the  utUization  of  scarce  Federal  re- 
sources to  give  those  local  communities 
the  options  that  they  should  have,  my 
concern  is  that  we  should  not  signal  a 
retreat  in  Federal  concern  for  the  effec- 
tive utilization  and  targeting  of  Federal 
dollars. 

How  do  we  Insure  that  commimity  de- 
velopment block  grant  funds  are  being 
spent  in  accordance  with  the  program's 
primary  objectives  of  principally  benefit- 
ing low-  and  moderate-inccHne  persons 
without  a  statement  of  local  need  and  the 
ability  to  measure  local  objectives  against 
this  statement?  How  do  we  Insure  that 
funds  are  used  over  time  so  as  to  have  an 
Impact  without  any  multiyear  planning 
process  or  comprehensive  strategy? 

I  would  submit.  Mr.  President,  that  it 
would  be  Impossible.  We  are  simply  lay- 
ing the  framework  for  increasing  waste 
and  abuse  in  Federal  resources  at  the 
very  time  when  we  can  least  afford  it. 
Local  communities,  in  fact,  have  ex- 
pressed their  opposition  to  this  change. 
I  find  it  somewhat  ironic  that  the  so- 
called  beneficiaries  of  the  present  legisla- 
tion as  it  is  written  are  opposed  to  the 
very  notion.  The  very  communities  that 
we  are  talking  about  here  today  have 
expressed  in  a  loud  and  almost  unani- 
mous voice  that  prestmt  law  Is  a  lot  better 
than  what  is  being  offered  by  the  com- 
mittee bill.  and.  in  fact,  they  support  the 
amendment  being  offered  by  the  Senator 
from  Wisconsin  and  other  members  of 
the  committee. 

They  recognize  what  the  problems  are 
at  the  local  level,  and  almost  without 


exception  across  this  country  they  have 
stood  up  and  said,  clean  up  the  adminis- 
tration and  lessen  some  of  the  regulatory 
requirements. 

For  these  reasons,  Mr.  President,  1 
would  urge  my  colleagues  on  both  sides 
of  the  aisle  to  show  some  sense  of  pro- 
portion here,  to  show  some  balance,  some 
deliberation,  so  that  we  can  deal  with 
the  community  development  block  grant 
program  In  an  environment  of  some 
rationality. 

That  we  just  do  not  come  in  without 
any  kind  of  analysis  whatsoever  and  talk 
about  local  communities  and  flexibility, 
and  at  the  same  time  also  talk  about 
meeting  the  housing  needs  of  people  in 
the  Nation. 

I  strongly  urge  my  colleagues  to  sup- 
port the  amendment  offered  by  the  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Cemnecticut. 
What  he  said  toward  the  end  of  his 
speech  is  unanswerable. 

My  good  friends  from  Indiana  and 
Utah  talk  about  how  the  local  officials 
want  the  change,  how  it  is  In  their  In- 
terest to  have  the  change.  What  do  they 
say?  The  Natlcmal  League  of  Cities,  the 
Conference  of  Mayors,  the  National  As- 
sociation of  Small  Communities,  the  Na- 
tional Association  of  Counties,  the  Na- 
tional Association  of  Housing  and  Rede- 
velopment Officials,  the  Working  Group 
for  Community  Development  Reform, 
the  NatiMial  Low-Income  Housing  Coa- 
lition, the  National  Association  of  Neigh- 
borhoods, and  the  National  Urban 
League  all  unanimously,  without  excep- 
tion, say  they  do  not  want  title  I  adopted 
in  its  present  form.  They  support,  in  ef- 
fect, the  Proxmire  amendment. 

It  may  be.  as  the  distinguished  Sena- 
tor from  Utah  indicated,  that  Senators 
who  have  not  served  as  mayors,  and 
some  of  us  have  not.  do  not  know  what 
they  are  talking  about  when  it  comes  to 
this  kind  of  thing.  But  it  is  hard  to  be- 
lieve that  mayors  who  serve  now,  who 
have  served  under  this  legislation  for 
years  and  years,  do  not  know  what  they 
are  talking  about. 

They  speak,  as  you  say.  emphatically 
and  clearly.  They  reject  title  I.  They  do 
not  want  title  I.  They  say  that  the  prob- 
lem is  not  in  the  statute.  The  statute  is 
a  statute  that  they  say  they  can  work 
with.  Their  problem,  they  say.  is  In  the 
regulations. 

As  I  say.  the  new  administration,  and 
I  share  their  view,  is  an  administration 
that  wants  to  reduce  regulations  sharply. 
I  agree  with  that  wholeheartedly.  They 
are  in  office  and  have  the  power  and  re- 
sponsit^lty  to  do  It. 

For  that  reastxi,  Mr.  President,  I  would 
h(q)e  that  Senators  would  support  this 
amendment  and  knock  out  this  change. 
My  good  friend  from  Indiana  Indi- 
cated that  there  was.  In  effect,  as  I  un- 
derstood him.  no  real  loosening  of  audit- 
ing or  control. 

Well.  Mr.  President.  I  could  not  disa- 
gree more.  The  fact  Is  in  the  first  place 
there  is  no  longer  an  effective  require- 
ment for  people  in  the  local  community 
to  participate  in  the  planning  process, 
particularly  the  people  in  the  blighted 
area  itself,  people  who  have  voluntarily 


had  a  part  to  play  in  working  out  these 
applications  in  the  past.  There  is  no  ef- 
fective provlAon  in  this  proposed  law 
that  they  could  continue  to  participate. 
It  is  true  that  the  Sarbanes  amend- 
ment was  accepted  in  committee.  What 
that  amendment  does,  as  we  all  know, 
is  to  require  a  hearing.  It  does  not  say 
when  the  hearing  will  be.  The  hearing 
can  be  after  the  proposal  is  all  put  to- 
gether. As  we  know,  that  may  weU  be 
the  case  m  some  communities  where 
they  do  not  have  the  kind  of  regard  for 
the  people  in  the  blighted  area  that 
they  should  have. 

Mr.  LUGAR.  Will  the  Senator  yield 
for  a  question? 
Mr.  PROXMIRE.  I  am  happy  to  yield. 
Mr.  LUGAR.  I  would  simply  raise  the 
question  as  to  how  this  particular  argu- 
ment pertains  to  fraud.  In  other  words, 
how  this  would  Ue  in  with  fraud  and 
pertinent  to  the  activities  cited  in  the 
GAO  report? 

Mr.  PROXMIRE.  What  that  would  tie 
into  would  be  developing  a  program  that 
really  serves  the  needs  of  the  local  com- 
munity as  the  people  who  live  In  that 
community  see  it.  It  would  be  quite  dif- 
ferent. If  the  Senator  wants  to  know 
how  this  would  tie  in  with  fraud  and 
waste.  I  am  coming  to  that. 

I  do  think  it  would  tie  into  what  is 
the  fundamental  purpose  of  this  act.  the 
reason  we  are  providing  a  great  deal 
of  money.  It  Is  because  we  want  to  see 
that  these  blighted  communities  are 
served.  We  want  to  see  legislation  ^na/'tf^ 
that  permits  the  people  who  live  In  the 
commimity  the  opportunity  to  speak 
effectively. 

Ml.  LUGAR.  We  have  no  disagreement 
on  that.  We  all  want  to  save  blighted 
communities,  but  the  Senator's  argu- 
ments speak  of  loosenlne  up  the  pro- 
gram. "Hiere  seemed  to  be  an  Implication 
that  the  changes  in  the  application  pro- 
cedure and  public  hearings  would  In 
some  way  increase  fraud  or  misuse  of 
funds. 

The  debate  we  are  engaged  In  is  on 
the  manner  In  which  we  should  direct 
resources,  which  is  Important  In  terms 
of  allocation,  but  does  not  pertain  to 
fraud,  review  authority,  or  illegal  use  of 
funds. 

Mr.  PROXMIRE.  Let  me  come  to  the 
other  point.  The  point  I  made  still 
stands.  The  Senator  from  Indiana  has 
not  shaken  it.  That  was  the  (^nwrtunlty 
for  local  people  in  the  local  community 
to  be  heard  effectively  on  the  kind  of 
program  they  will  have  to  live  under  and 
the  kind  of  assistance  that  will  be  given 
to  the  community  will  not  be  heard  ef- 
fectively. 
Now  we  come  to  the  other  part. 
Under  the  bill  as  we  bave  it  now.  as  it 
would  change  the  law,  we  would  no  long- 
er have  the  requirement  that  perform- 
ance review  addressed  where  the 
grantee  has  carried  out  a  program  sub- 
stantially as  described  in  its  applicatioa. 
As  I  understand  it.  the  application  Is 
designed  to  be  the  link  between  the  lo- 
cal program  and  national  objectives. 

The  part  of  the  law  that  Is  knocked 
out  Is  the  (tart  that  sets  forth  that  the 
application  set  forth  a  summary  of  a  3- 
year     community     develoiunent     plan 
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which  identifies  community  develop- 
ment and  housing  needs,  demonstrates 
a  comprehensive  strategy  for  meeting 
those  needs,  and  specifies  both  short-  and 
long-term  community  development  ob- 
.lectives  which  have  been  developed  in 
accordance  with  area -wide  development 
planning  and  national  urban  growth 
policies;  second,  formulates  a  program 
which  includes  the  activities  to  be  un- 
dertaken to  meet  its  community  devel- 
opment needs  and  objectives;  third,  de- 
scribes a  program  designed  to  eliminate 
or  prevent  slums  and  blight,  improve 
conditions  for  low  and  moderate  income 
persons  residing  in  or  expected  to  re- 
side in,  as  a  result  of  existing  or  pro- 
jected employment  opportunities  in  the 
community,  housing  opportunity  plans 
approved  by  the  Secretarv. 

A'l  of  that  which  was  required  to  be 
in  the  application  is,  under  the  title  of 
the  bill  that  is  before  us.  eliminated.  It 
seems  to  me  that  this  would  mean  that 
the  money  would  be  far  less  likely  to  be 
spent  to  achieve  the  national  objectives 
on  which  we  jointly  agree. 

That  is  the  part  of  the  bill  v.hich  I 
think  is  a  mistake.  That  is  the  reason 
why  I  think  the  funds  are  less  likely  to 
be  spent  in  the  way  the  Congress  ear- 
nestly desire  them  to  be  spent. 

We  do  have,  as  the  Senator  has  indi- 
cated, an  objective  finding  and  purpose 
of  this  bill,  which,  of  course,  has  far  less 
effective  control  than  requiring  that  the 
appUcatlon  include  this  particular  data 

Mr.  President.  I  yield  the  floor 

Mr.  T80N0AS.  Mr.  President,  I  under- 
stand that  there  is  a  time  constraint,  so 
I  shall  try  to  accommodate  the  Senate. 
Let  me  just  make  a  few  remarks  if  i 
may. 

COMMTTMrrT    OKVXLOPMKNT   PBOOAMS 

Mr.  President,  for  20  years  or  so.  we 
soent  more  money  on  urban  renewal 
and  various  other  unsuccessful  urban 
experiments  than  we  did  to  rebuild 
Europe  under  the  Marshall  Plan  We 
wa-^ted  a  shameful  portion  of  that 
money  before  we  setUed  «i  a  f ew  impor- 
tant principles— principles  supported  by 
both  Democratic  and  Repubhcan  admin- 
istrations up  to  now.  Those  principles 
are: 

Pirst,  target  Federal  funds  to  those 
who  lack  fiscal  capacity  to  srtve  their 
own  problems. 

Second,  use  Federal  ftmds  to  maximum 
advantage— as  glue  money  for  other  pub- 
lic and  private  sector  development 
efforts. 

Third,  insure  that  Federal  and  any 
other  community  and  economic  develop- 
ment funds  are  used  to  further  a  planned 
strategy  for  long-term  economic  growth 
jobs  and  taxes. 

In  passing  the  CDBG  program  7  years 
^°\  Congress  specifically  rejected  the 
notion  that  we  create  a  revenue  sharing 
program  for  community  development 
and  embraced  these  principles  as  an  al- 
temaUve.  to  insure  that  the  taxpayers- 
money  would  be  spent  wisely  and  effec- 
tively. 

tast  year,  when  we  reauthorized 
1^^  'or  an  additional  3  years,  we 
looked  at  the  law  with  great  care.  In 
thousands  of  pages  of  testimony  on  that 
law,  not  one  word  indicates  that  the  law 


itself  places  undue  burdens  on  local  gov- 
ernment. Many  would  say — and  I  would 
agree — that  much  can  be  done  to  relieve 
the  regulatory,  policy,  and  paperwork 
burdens  on  those  governments  without 
changing  the  law. 

No  evidence  has  been  given  that  we 
should  weaken  the  law.  but  evidence  re- 
cently was  given  by  GAO  that  we  should 
consider  strengthening  the  law. 

No  evidence  has  come  forward  to  in- 
dicate that  the  link  between  smaller 
cities  and  HUD  should  be  changed,  or 
that  smaller  communities  will  benefit  by 
changing  from  an  objective  HUD  scoring 
system  to  a  State-administered  system 
with  no  guidelines  and  unclear  controls 
on  allocation  of  funds. 

Now  the  administration  has  come  for- 
ward with  a  proposal  to  eliminate  appU- 
cation  and  review  requirements.  This  in- 
cludes elimination  of  requirements  for  a 
cooiprehensive  strategy,  to  insure  that 
CDBG  funds  are  spent  for  solid,  long- 
term  economic  and  commimity  revltal- 
izaticn  purposes. 

This  includes  elimination  of  the  re- 
quirement that  major  physical  develop- 
ment projects  financed  by  the  ACTION 
grant  program  be  shown  to  be  part  of 
that  strategy. 

And  with  no  justification,  and  cer- 
tainly with  no  careful  consideration  of 
impacts,  the  administration  proposes  to 
give  States  the  option  to  run  a  free- 
wheeling program  for  small  cities. 

The  few  requirements  for  this  State 
control  raise  serious  questions.  For  in- 
stance, the  State  is  required  to  provide 
a  10-percent  cash  match.  Is  this  10  per- 
cent above  and  beyond  projects  already 
planned?  The  law  does  not  say.  Is  this 
10  percent  to  be  allocated  in  proportion 
to  each  grant,  or  only  for  the  first  city  in 
hne? 

Can  the  State  nm  a  long-planned 
highway  through  four  towns  and  call  it 
a  10-percent  match?  The  law  does  not 
say  The  law  makes  no  provision  for  pro- 
tecting those  small  cities  which  have 
received  2-  or  3-year  comorehensive 
grants,  and  may  face  termination  of 
their  programs  in  midstream  if  the  pro- 
gram is  taken  over  by  the  State.  I  want 
to  question  the  distinguished  chairman 
a  little  further  on  this  specific  point,  and 
I  hope  to  do  so  at  some  time. 

I  am  strongly  opposed  to  eliminating 
the  sututory  controls  on  expenditure  of 
CDBG  funds.  I  f^l  confident  that  we 
have  examined  this  Issue  fully  and  fairly 
and  have  found  no  evidence  to  make 
these  changes. 

I  am  strongly  opposed  to  transferring 
the  small  cities  program  to  the  States, 
because  we  have  had  no  opportunity  to 
examine  the  impact  of  this  proposal,  and 
no  evidence  that  this  move  is  warranted. 

I  ask  unanimous  consent  that  a  letter 
on  this  issue  from  Mayor  Jean  Levesque 
of  Balem,  Mass.,  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

National  Association  of 

Smaller  Communities. 
Washington.  DC  .  April   16.   1981. 
Re   proposed  transfer  of  HUD  Small   Cities 
Program  to  the  States. 

O*^"   :    In   testimony   given 

before  tlie  House  Subcommittee  on  Housing 


and  Community  Development  on  March 
19th.  David  A.  Stockman  Indicated  that  HtJD 
Is  presently  considering  transferring  the 
C.D.B.G.  "small  cities"  Program  to  the  states 
In  1982  in  order  to  more  completely  cen- 
tralize this  program. 

As  Chairman  of  the  National  Association 
of  Small  Communities  (NASCO),  I  am  con- 
cerned and  upset  that  organizations  such 
as  NASCO.  The  National  Association  of 
Towns  and  Townships,  the  National  League 
of  Cities.  Small  Cities  Advisory  Council  and 
other  appropriate  organizations  were  not 
notified  of  this  totally  new  direction  for  the 
program,  and  also  did  not  have  the  oppor- 
tunity to  work  with  HUD  and  OMB  on  this 
and  other  alternatives  to  realistically  deal 
with  the  problems  and  needs  of  our  smaller 
communities.  Therefore,  I  strongly  urge  that 
greater  Involvement  of  states  In  the  program 
not  be  pursued.  As  you  no  doubt  know  most 
states  presently  lack  staff  capacity  to  run 
the  program  and  the  performance  by  many 
states  under  the  technical  assistance  pro- 
gram of  Section  107  reveals  for  the  most  part 
a  very  marginal  ability  when  compared  with 
the  assistance  available  from  representatives 
of  the  HUD  area  offices.  Moreover.  It  is  the 
feeling  of  most  local  ofnclals  that  the  federal 
review  process  Is  objective  and  not  politicized 
as  most  state  grant  processes  have  become. 

What  small  cities  need  Is  a  lowering  of  the 
entitlement  threshold  so  that  a  significant 
number  would  have  direct  acci^ss  to  HUD 
funds  on  an  entitlement  basin.  The  me- 
chanics for  competing  for  the  small  cities 
funds  should  also  be  simplified.  Both  of 
these  improvements  to  the  Small  Cities  Pro- 
gram are  best  achieved  In  the  context  of  the 
program  remaining  at  the  Federal  level. 

We  urge  your  objection  to  any  legislation 
which  would  transfer  the  program  to  the 
states! 

Very  truly  yours, 

Jean  A.  Levesque. 

Chairman. 

Mr.  TSONGAS.  Mr.  President,  the  re- 
port which  accompanies  this  bill  justifies 
these  changes  on  the  grounds  of  unwar- 
ranted Federal  regulatory  intrusion  and 
burgeoning  administrative  hurdles. 

It  says  we  have  gone  from  52  pages 
to  over  2.000  pages  of  regiilations  in  7 
years.  I  do  not  want  to  quibble  over  the 
total  number  of  CDBG  regulations  for 
the  entire  program,  but  I  must  point  out 
that  the  HUD  regulations  for  the  appli- 
cation and  review  requirements,  for  both 
small  and  large  cities— which  means 
that  not  all  cities  are  subject  to  all  re- 
quirements— appear  to  be  about  52 
pages. 

I  may  have  missed  a  few  hundred 
pages,  but  I  cannot  have  missed  1,950 
pages.  So  let  us  not  say  we  are  eliminat- 
ing 2,000  pages  of  regulations  by  ending 
the  protections  in  the  laws. 

Again,  while  local  ofiQcials  have  com- 
plained about  the  need  to  reduce  paper- 
work, and  those  complaints  are  justified, 
let  us  not  say  we  need  to  reduce  effective 
use  of  the  taxpayers'  money  in  order  to 
reduce  paperwork.  Let  us  call  it  what  it 
IS— negligent  use  of  tax  money  for  no 
purpose. 

In  conclusion,  let  me  say  that  these 
commimity  develojMnent  laws  are  more 
to  me  than  words  on  a  piece  of  paper, 
or  formula  calculations  on  a  computer 
printout.  I  spend  a  lot  of  time  bringing 
these  programs  to  life  in  Massachusetts. 

I  know  that,  absent  these  require- 
ments, a  lot  of  cities  will  conthiue  to  do 
a  good  job.  But  if  we  want  to  avoid  going 
back  to  funding  golf  courses,  we  should 
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not  abandon  7  years  of  careful  fine  tim- 
ing and  leave  that  possibility  open. 

If  the  States  were  to  take  control  of 
the  program  for  small  cities.  I  am  sure 
that  some — like  Massachusetts — would 
spend  the  money  well,  because  they  have 
a  proven  track  record  in  community 
development. 

But  there  is  no  justification  for  plac- 
ing a  new  layer  of  bureaucracy  between 
local  government  and  these  funds,  and 
certainly  no  reason  to  give  the  States 
the  opportunity  to  subvert  the  objectives 
of  this  program. 

Mr.  President,  we  do  not  need  to  en- 
act these  provisions.  We  have  an  au- 
thorization. We  are  not  required  to  take 
this  action  in  order  to  comply  with  rec- 
onciliation. We  shall  make  a  big  mis- 
take if  we  act  now  in  haste,  and  our  ac- 
tions result  in  unwise  expenditure  of 
scarce  Federal  funds. 

Let  me  make  two  other  remarks,  Mr. 
President.  I  do  not  beheve  any  Member 
of  the  Senate  spends  as  much  personal 
time  as  I  do  working  on  cities.  Just  in 
terms  of  the  scheduling  of  my  time  in 
Massachusetts,  I  spend  a  lot  of  my  time 
working  with  individual  mayors  on  the 
issue  of  revitalization.  The  cities  in  our 
State  have  had  a  lot  of  bad  years  and 
it  is  a  challenge  to  try  to  bring  them 
back. 

First,  I  can  state  with  certainty  that 
if  you  make  changes  in  the  CDBG  pro- 
gram, or  cut  it  back,  the  opportunity  for 
these  cities  to  engage  in  their  own  re- 
vitalization will  be  severely  diminished. 
I  think  anyone  who  has  worked  with 
cities  would  arrive  at  the  same  conclu- 
sion. I  think  the  statement  by  Senator 
Proxmire  indicating  how  these  cities 
feel  about  the  changes  is  rather  con- 
clusive. 

Second,  I  want  to  make  a  prog- 
nosis. In  my  opinion,  the  best  urban 
revitalization  piogram  is  the  UDAG  pro- 
gram. That  program  also  happens  to  be 
the  one  with  the  most  stringent  terms 
and  conditions  for  targeting  resources. 
A  program  like  pubUc  service  CETA. 
with  less  stringent  targeting,  has  been 
subject  to  great  abuse. 

I  believe  that,  potentially,  one  way  to 
eliminate  the  CDBG  program  is  to  take 
all  the  restrictions  out  of  the  law.  Then 
It  will  be  abused  and  the  abuse  will  be- 
come the  rationale  for  killing  the  entire 
program. 

It  seems  to  me  if  we  are  going  to  kill 
it.  let  us  do  it  in  a  way  that  shows  what 
we  are  doing  and  not  in  this  rather 
strained  way  that  I  think  jloes  Justice 
neither  to  the  opponents  nor  to  the  pro- 
gram itself.  I  urge  that  the  amendment 
of  the  Senator  from  Wisconsin  be  ap- 
proved. 

Mr.  President.  I  would  like  to  engage 
the  chairman  in  a  colloquy  about  one  of 
the  provisions  of  title  I.  if  I  might.  As 
he  has  explained,  the  bill  would  permit 
States,  at  their  option,  to  take  over  ad- 
ministraUon  of  the  small  cities  com- 
munity development  block  grant  pro- 
gram. 

In  my  State  of  Mafsach'isetts.  many, 
mapv  communities  participate  in  the 
small  city  program. 

Many  of  these  communities  are  partic- 
ipants in  the  com-rehensive  small  cities 


program,  administered  by  HUD  to  en 
courage  comprehensive  community  de- 
velopment planning  and  programing 
for  small  cities. 

As  the  chairman  knows,  communities 
participating  in  this  program  are  not 
given  3-year  contracts,  but  are  awarded 
funds  on  an  annual  basis,  pending  suf- 
ficient appropriations  and  adequate 
progress  in  meeting  the  previous  years 
goals. 

Consequently,  there  are  many  com- 
munities now  in  the  first,  second,  or 
third  years  of  planned,  comprehensive 
grant  programs  which  face  the  possi- 
bility of  State  administration  of  the 
small  cities  program  in  fiscal  year  1982 
and  beyond. 

Now,  it  IS  my  understanding  that  some 
very  considerable  portion  of  the  funds 
which  would  be  made  available  for  non- 
entitlement  grantees  in  fiscal  year  1982 
and  fiscal  year  1983  has  been  conunitted. 
in  effect,  through  the  comprehensive 
small  cities  program. 

I  know  that  for  my  State  of  Massachu- 
setts, the  figure  would  be  very  high,  since 
a  high  proportion  of  my  State's  small 
cities  are  participants  in  the  comprehen- 
sive grant  program.  Mr.  Chairman,  am 
I  correct  in  my  reading  of  S.  1197  that 
there  are  no  statutory  provisions  which 
require  States  to  honor  these  multiyear 
commitments  where  they  have  been 
made  by  HUD  in  previous  years? 
Mr.  GARN.  That  is  correct. 
Mr.  TSONGAS.  Would  I  also  be  correct 
in  assuming  that  the  committee  assumed 
when  drafting  this  legislation  that  the 
States  would  honor  multiyear  commit- 
ments made  by  HUD,  even  though  the 
statute  does  not  specifically  require  them 
to  do  so? 

Mr.  GARN.  The  committee  based  its 
decision  to  offer  States  the  option  to 
undertake  the  administration  of  the 
small  cities  program  on  a  belief  that 
many  States  have  the  capacity  and  the 
willingness  to  run  sound  community  de- 
velopment programs. 

The  committee  beUeves  that  States 
can  run  these  programs  with  more  sen- 
sitivity and  understanding  of  local  prob- 
lems than  the  Federal  Government. 

Thus,  the  committee  would  be  very 
surprised  to  find  that  States  which  opted 
to  take  over  the  small  cities  program 
were  not  prepared  to  honor  these  com- 
mitments, insofar  as  they  are  clearly 
responding  to  the  needs  of  communitie): 
which  adopted  multiyear  programs  tn 
address  their  needs. 

Mr.  TSONGAS.  I  appreciate  that  state- 
ment. The  chairman  would  agree,  then, 
that  it  was  the  committee's  intention, 
and  therefore  the  intention  of  the  entire 
Senate  in  adopting  these  changes  to  title 
I,  that  States  opting  to  take  over  the 
small  cities  grant  program  would  be  ex- 
pected as  a  condition  of  such  a  takeover, 
to  honor  and  fund  those  multiyear  ccxn- 
mitments  which  cities  undertook  with 
funding  and  approval  from  HUD  in  pre- 
vious program  years? 

Mr.  GARN.  Yes,  that  would  be  correct. 
Mr.  TSONGAS.  Would  the  chairman 
further  agree  that  the  Senate  would  ex- 
pect the  Secretary  of  HUD,  when  issuing 
regulations  to  enact  this  provision,  to 
include  in  those  regulations  a  require- 
ment that  States  agree  to  honor  and 


carry  out  to  their  completion  multiyear 
commitments  made  to  ccxnmunities  in 
previous  program  years  by  HUD? 

Mr.  GARN.  Yes.  I  certainly  would  ex- 
pect HUD  to  include  such  a  require- 
ment in  the  regulations. 

Mr.  TSONGAS.  Once  again,  I  would 
like  to  thank  the  distinguished  chairman 
of    the    Banlting    Committee    for    this 
opportunity, 
oaon  or  boixcall  vots  to  occur  at  3:30  p.m. 

TODAY    ON   UP   AMCNOMENT    NO.    12* 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senator  from  Wisconsin  has  an  amend- 
ment that  is  pending  that  is  ready  for  a 
a  vote  at  this  time.  Have  the  yeas  and 
nays  been  ordered  on  that  amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  rollcall  on  the  amendment 
of  the  Senator  from  Wisconsin  occur  at 
3 :30  this  afternoon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  set  aside  and  that  other  amend- 
ments be  in  order.  I  announce  that  It  if 
our  intention  that  if  rollcall  votes  arr 
ordered  on  any  amendments  called  up 
between  now  and  3:30  pjn..  they  wlO 
occur  following  the  rcdlcall  vote  that  has 
been  ordered  on  the  amendment  of  the 
Senator  from  Wisconsin. 

We  also  hope  that  we  will  be  able  to 
finish  this  bill  by  4:30  this  afternoon.  We 
will  have  more  to  say  about  that  later. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  bears  none  and 
it  is  so  ordered. 

UP    AMKMDMDrr    NO.  130 

(Purpose:  To  amend  section  301  of  tbe 
Housing  and  CommuiUty  Derelopment 
Amendments  of  1078) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideratlan. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  assistant  legislative  clerk  read  a« 
follows : 

The  Senator  from  Connecticut  (Mr.  Dood) 
proposes  an  unprlnted  amendment  num- 
bered 130. 

Mr.  DODD.  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  tbe  amend- 
ment be  dispoised  with.      

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

■me  amendment  is  as  follows: 

On  page  80.  between  lines  IS  and  IV.  Inaert 
the  foUowlng: 

KmacT  EFTicmcT  airuais 

Sue.  313.  Section  301  of  tbe  Housing  and 
Community  DeTelopment  AmrWHlments  ot 
1078  la  amended — 

(1)  by  redesignating  lUbaecUon  (ta)  m 
subsection  (1):  and 

(3)  by  Inserting  after  subeecUon  (g)  tbe 
following: 

"(hXD  Notwltbstandlng  any  other  pro- 
Tlslon  of  law.  In  exercising  any  autborlty  re- 
lating to  tbe  approTal  or  dlaapprovml  of 
rentals  charged  tenants  residing  tn  projects 
which  are  dlglble  for  assiiitanrf  under  tbls 
section,  the  Secretary — 

"  ( A)  shaU  consider  whether  tbe  mortgagor 
could  control  toLTHiH  in  utUlty  cosU  by 
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Mctiring  more  favorBble  uUllty  rates,  by 
undartaklog  energy  conservation  measures 
which  are  financially  feasible  and  cost  effec- 
tive, or  by  taking  other  financially  feasible 
and  coet-effectlve  actions  to  increase  energy 
efficiency  or  to  reduce  energy  consumption- 
and 

"(B)  may.  In  his  discretion,  adjust  the 
amount  of  a  propoeed  rental  increase  where 
he  finds  the  mortgagor  could  exercise  such 
control. 

"(2)  The  Secretary  may  waive  one  or  more 
of  the  requirements  of  this  section  and  may 
provide  financial  assistance  to  an  owner  of  a 
project  which  Is  eligible  for  assistance  under 
this  secUon  In  order  to  assist  the  owner  In 
carrying  out  a  plan  to  upgrade  the  project  to 
meet  cost-effective  energy  efflclency  stand- 
ards prescribed  by  the  Secretary". 

Mr.  DODD.  Mr.  President,  this  amend- 
ment addresses  the  serious  situation 
threatening  the  viability  of  the  existing 
Inventory  of  HUD  insured  and  subsidized 
housing  developments  In  my  State  and  in 
many  other  areas  of  the  Nation  experi- 
encing rapidly  escalating  utility  costs 
Our  failure  to  take  immediate  and  cost- 
effective  actions  to  promote  energy-effi- 
ciency In  this  Inventory  would  place  this 
housing  beyond  the  financial  reach  of 
those  it  is  Intended  to  serve  and  would 
substantially  Increase  Federal  costs. 

The  situation  this  amendment  ad- 
dresses stems  from  the  very  nature  and 
design  of  the  prior  HDD  insured  and  sub- 
sidised programs.  Unlike  the  section  8 
program  which  provides  for  annual  sub- 
sidy increases  in  response  to  increased 
operating  costs,  these  HUD  subsidy  pro- 
grams— section  236,  section  221(d)(3) 
program  which  provides  for  annual  sup- 
plement—provided fixed  levels  of  assist- 
ance which  do  not  Increase  in  relation  to 
Income  changes  or  cost  Increases  Prin- 
cipally as  a  result  of  increasing  utility 
costs,  many  residents  of  these  develop- 
ments now  pay  excessive  portions  of  their 
incoT-es  for  rent  and  have  no  housing 
alternatives. 

The  problem,  Mr.  President,  is  that  the 
owners  of  these  projects  have  little  if 
any  Incentive  to  conserve  energy  and' no 
**!i^l®  ^"^"^  °'  Federal  assistance  for 
needed  Improvements.  Since  HUD  regu- 

ft^f  ""l?,^  *"  ""^^^  buildings,  a  rise  in 
utility  bUls  prompts  mortgagors  to  apply 
to  the  Department  for  rent  increases  to 
cover  Oieaddltlonal  expenses.  In  most 
cases.  HUD  simply  verifies  the  increase 
and  rarely  considers  whether  aU  finan- 
cially feasible  steps  have  been  taken  to 
reduce  utility  expenses.  The  Increase  i^ 
granted  and  residents  bear  the  fuU  im- 
pact through  Increased  rents.  As  long  as 
HUD  will  approve  these  costs  and  the 
resldente  pay  for  the  increases,  mort- 
gagors have  no  economic  Incentives  to 
reduce  costs  by  conserving  energy  or 
seeking  lower  rates. 

T^J^^^  *°  "^  situation,  the  first 
J^r^SL°^"^  amendment  would  require 

™.    rent  increases  requested  by  the 

w^^tx"""*^  """^^  *"^  the  degree  to 

r«,il  ""*  °'°*''  ^^  t^J^en  steps  to  de- 
crease energy  consumption. 

thrjf.i??****^  co^d  approve  less  than 
the  fuU  increase,  but  my  Intent  herp  u 

Sur^n'^*^^  abillS^  Of  offer's' S 
secure  necessary  operating  income. 


Rather,  the  purpose  here  is  to  insure 
that  owners  know  future  rent  increase 
requests  will  not  be  approved  automati- 
cally if  they  continue  to  avoid  reasonable, 
cost-effective  actions  to  mitigate  utility 
costs  and  the  resultant  effects  on  tenants. 
For  example,  owners  should  be  ex- 
pected to  try  and  secure  the  lowest  util- 
ity rates  possible  for  their  property  and 
implement  cost-effective  energy  con- 
servation measures  using  available  proj- 
ect reserves  or  Federal  and  local 
assistance. 

This  amendment  will  not  deprive  own- 
ers of  rent  increases  to  which  they  would 
otherwise  be  entitled  but  rather  would 
insure  that  such  increases  are  limited  to 
circumstances  outside  the  owner's 
control. 

Because  these  conservation  improve- 
ments often  increase  costs  in  the  short- 
term,  I  believe  that  it  is  essential  that 
the  Federal  Government  provide  funding 
for  these  efforts  as  a  \&at  resort  in  order 
to  maintain  these  housmg  resources  at 
affordable  rents  for  the  low-  and  mod- 
erate-income famUies  for  whom  this 
housing  was  designed  to  serve. 

The  simple  fact  is  that  there  is  cur- 
rently no  Federal  funding  source  to  pro- 
vide direct  assistance  to  project  owners 
to  make  this  housing  energy  efficient. 

Modest  expenditures  for  this  purpose 
would  be  more  than  offset  by  the  future 
energy  savings  and  the  reduction  in  the 
ultimate  Federal  contribution  needed  to 
ke^  this  housing  within  the  means  of 
its  residents. 

While  funding  to  increase  the  energy 
efficiency  of  these  projects  is  permissible 
under  the  program  of  operating  assist- 
ance for  troubled  multlfamily  housing 
projects  enacted  in  1978.  the  require- 
ments for  receipt  of  this  assistance  are 
geared  to  a  more  comprehensive  treat- 
ment of  the  management  and  capital  im- 
provement needs  of  financially  troubled 
projects. 

In  sum  it  is  difficult,  if  not  impossible 
to  obtain  funding  under  this  program 
exclusively  for  conservation  activities  ab- 
sent other  serious  deficiencies. 

The  purpose  of  this  assistance,  how- 
ever, is  to  maintain  the  financial  sound- 
ness and  low-  and  moderate-Income 
character  of  the  subsidized  projects. 

Making  these  projects  energy  efficient 
contributes  to  this  objective,  particu- 
larly in  light  of  recent  utility  cost  in- 
creases. 

With  this  in  mind,  the  second  part  of 
my  amendment  gives  the  Secretary  the 
discretion  to  waive  certain  requirements 
under  the  troubled  projects  program  in 
order  to  provide  mortgagors  with  assist- 
ance to  implement  a  cost-effective  energy 
conservation  plan. 

It  simply  does  not  make  sense  to  re- 
quine  these  projects  to  become  more  dis- 
tressed overall  before  they  can  become 
eligible  for  this  assistance. 

"ITie  decisions  as  to  which  comprehen- 
sive requirements  would  be  waived  and 
the  use  of  funds  for  energy  conservation 
are  left  to  the  discretion  of  the  Secretary 
I  envision  that  this  change  would  en- 
able the  Secretary,  at  his  discretion,  to 
use  this  authority  in  circumstances  con- 
sistent with  the  purposes  of  this  assist- 
ance and  only  upon  a  determination  that 


the  owner  is  incapable  of  making  these 
improvements  without  creating  an  addi- 
tional cost  burden  on  residents. 

These  activities  would  be  funded  from 
the  avaUable  appropriation  for  the  trou- 
bled projects  program  and  would  not 
result  In  any  increase  in  budget  authority 
or  outlays. 

In  conclusion,  I  hope  that  my  col- 
leagues will  agree  that  these  amendments 
represent  a  modest  and  prudent  step 
within  the  current  budget  limitations  lii 
support  of  both  enhanced,  cost-effective 
energy  conservation  and  the  protection 
of  the  very  valuable  investment  of  the 
Federal  Government  in  the  housing  in- 
ventory for  our  lower  and  moderate-in- 
come citizens. 

Mr.  LUGAR.  Mr.  President,  we  believe 
that  the  amendment  offered  by  the  Sen- 
ator from  Connecticut  has  merit  and  will 
be  delighted  to  support  the  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I  com- 
mend my  good  friend  from  Connecticut 
for  coming  forward  with  this  initiative 
to  provide  incentives  to  increase  the  en- 
ergy efficiency  of  HUD  subsidized  hous- 
ing developments  and  thereby  mitigating 
the  potential  impact  of  rent  increases  on 
low-  and  moderate-income  residents 

As  I  understand  this  amendment,  HUD 
would  be  required  in  the  consideration 
of  proposed  rent  increases  for  these  de- 
velopments to  consider  the  extent  to 
which  owners  can  and  have  taken  cost- 
effective  energy  conservation  measures 
within  their  control. 

In  addition,  the  Secretary  would  be 
given  the  discretion  to  use  funds  appro- 
priated for  the  troubled  projects  pro- 
gram to  finance  these  needed  improve- 
ments. 

This  amendment  wlU  not  result  in  any 
increased  costs  and,  in  fact,  in  the  long 
term  should  result  in  a  savings  to  the 
Government  to  the  extent  that  energy 
consumption  is  reduced  and  the  likeli- 
hood of  future  income  subsidies  or  insur- 
ance claims  is  mitigated. 

For  these  reasons.  I  am  pleased  to  ac- 
cept the  Senators  amendment  on  behalf 
of  the  minority. 

Mr.  DODD.  I  thank  my  distinguished 
colleagues  from  Wisconsin  and  Indiana 
for  their  support  of  this  amendment.  I 
appreciate  the  assistance  they  have  given 
me  in  developing  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  130)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tTP  AMENDMENT  NO.   131 

(Purpose:  To  strike  section  211  of  the  bill) 
Mr.  ARMSTRONG.  Mr.   President    I 

send  an  amendment  to  the  desk  and  ask 

for  its  immediate  consideration 

The     PRESIDING     OFFICER      The 

amendment  will  be  stated. 
The  aesistant  legislative  clerk  read  as 

follows : 

The  Senator  from  Colorado  (Mr  A«m- 
STBONG)  proposes  unpnnted  amendment 
numbered  131: 
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On  page  63  of  the  bill,  strike  lines  23.  24, 
and  25,  and  strike  the  entirety  of  pages  64 
and  66  of  the  bill. 

Mr.  ARMSTRONG.  Mr.  President,  be- 
fore addressing  myself  to  the  subject  of 
this  amendment,  which  I  will  do  quite 
briefly,  let  me  just  take  this  occasion 
while  I  am  on  my  feet  to  congratulate 
the  distinguished  subcommittee  chair- 
man and  the  ranking  minority  member 
and  the  others  who  have  worked  to  bring 
this  bill  to  the  floor. 

In  my  judgment,  the  legislation  which 
we  are  now  considering  corrects  some 
very  serious  difficulties  with  the  present 
program  of  subsidized  housing.  If  there 
were  ever  a  moment  in  the  life  of  this 
coimtry  when  it  was  important  for  us  to 
target  our  resources  to  be  sure  that  the 
truly  needy  received  the  first  and  largest 
allocation  of  scarce  resources  and  to 
wherever  we  can  eliminate  wasteful  or 
abusive  practices,  this  is  obviously  the 
time  and  place,  and  I  believe  that  this 
bill  does  much  to  accomplish  that  pur- 
pose, and  I  think  it  is  a  very  worthy 
thing  and  I  do  congratulate  the  man- 
agers of  the  bill  in  making  that  possible. 

The  amendment  is  a  very  simple  one. 
It  strikes  from  the  bill  a  section  which 
was  inserted  originally  at  my  suggestion 
which  provided  for  an  interagency  task 
force  consisting  of  HUD.  OMB.  and 
Treasury  to  report  to  Congress  within  6 
months  on  three  matters : 

First,  the  direct  and  indirect  Govern- 
ment cost  on  a  per-unit  basis  of  provid- 
ing housing  under  the  three  major  Fed- 
eral rental  housing  assistance  programs; 
second,  the  least  expensive  means  of  fed- 
eraUy  financing  section  8  projects;  and 
third,  what  additional  Federal  resources 
wiU  be  required  to  protect  the  Federal 
Government's  current  investment  in 
ah-eady  subsidized  Federal  housing 
projects. 

This  study  is,  in  my  judgment,  ur- 
genUy  required  for  reasons  which  are 
speUed  out  in  some  detail  in  the  com- 
mittee report. 

However,  I  am  disposed  to  strike  this 
from  the  bill  upon  the  assurances  by  the 
Department  that  they  are  prepared  to 
go  forward  with  that  study  in  an  expedi- 
tious maimer  and  furnish  to  Congress 
the  information  which  is  requested  by 
the  bill  or  which  is  directed  by  the  bill 
in  its  present  form. 

I  am  particularly  inclined  to  do  so 
because  of  my  very  high  regard  and 
mendship  for  the  Assistant  Secretary  of 
HUD  for  Housing  who  has  expressed 
great  personal  interest  in  conducting  a 
study  along  the  lines  whicH  are  con- 
tained in  this  secton,  and  I  have  everv 
confidence  that  under  his  leadership  and 
that  of  others  in  the  Department  the 
study  will  be  conducted  and,  therefore 
the  statutory  language  is  not  necessary' 

With  that  explanation.  Mr.  President 
I  move  the  adoption  of  this  amendment' 

Mr.  LUGAR.  Mr.  President,  I  compli- 
ment the  Senator  from  Colorado  on  his 
very  constructive  amendment,  even  more 
so  on  his  generosity  of  sp'rit  in  striking 
language  which  he  offered  in  the  mark- 
up. 

But  as  the  distinguished  Senator  has 
""^  i^*'*  ^^  "^^^^  with  the  Secretary 
of  HUD  and  with  others  and  has  been 


reassured  that  the  objectives  that  he 
sought  are  shared  by  them  and  will,  in 
fact,  be  Implemented.  We  are  delighted 
to  support  his  amendment. 

Mr.  PROXMIRE.  Mr.  President,  the 
amendment  of  the  Senator  from  Colo- 
rado, as  I  understand  it,  would  with- 
draw the  requirement  of  this  study  that 
is  in  the  bill.  It  would  do  so  becaiise,  as 
I  have  been  told,  this  study  will  be  made 
anyway  by  the  administration. 

And  I  wish  to  say.  of  course,  I  accept 
the  amendment  and  am  happy  to  support 
it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. 

Mr.  Armstrong's  amendment  (UP  No. 
131)    was  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMENDMENT  NO.   12» 

Mr.  CRANSTON.  Mr.  President.  I  wish 
to  speak  briefly  on  the  amendment  that 
has  been   proposed  by   Senator  Prox- 

MIRE. 

I  am  very  happy  to  co^K>nsor  the 
amendment  which  would  delete  all  of 
title  I  of  the  housing  and  community  de- 
velopment amendments  in  S.  1197  exceprt 
for  the  program  dollar  authorizations 
and  the  sections  dealing  with  the  author- 
ization of  the  urban  development  ac- 
tion grant  program.  The  remainder  of 
the  provisions  contained  in  tiUe  I  of  S. 
1197  are  so  onerous  that  a  bipartisan 
effort  to  improve  the  proposed  title  would 
be  pointless. 

In  an  effort  to  relax  Federal  regula- 
tion of  community  development  block 
grants  (CDBG)  the  committee  majority 
voted  to  amend  the  existing  statute  so 
that: 

First,  the  current  application  proce- 
dure for  requesting  CDBG  funds  is  de- 
leted; 

Second,  the  secretarial  review  process 
is  weakened  to  the  point  where  review 
of  the  community's  proposal  occurs  after 
the  project  is  ftmded; 

Third,  the  existing  requirement  that 
a  comprehensive  community  develop- 
ment plan  and  strategy  be  submitted  is 
dropped; 

Fourth,  citizen  participation  require- 
ments are  weakened;  and 

Fifth,  a  State  block  grant  program  is 
created. 

If  these  provisions  are  adopted  I  am 
concerned  that  the  ability  of  the  Federal 
Government  to  assure  that  CDBG  funds 
are  targeted  to  low-income  persons  and 
to  projects  that  will  have  an  impact  on 
revltalization  of  a  community  will  be  sig- 
nificantly weakened.  Because  the  com- 
munity will  be  able  to  substitute  a  state- 
ment of  objectives,  published  in  a  local 
newspaper,  that  is  not  reviewed  by  HUD 
in  Ueu  of  a  formal  apphcaUon.  the  Fed- 
eral Government  will  not  have  the  op- 
portunity to  c(xnment  upon  the  proposed 
use  of  Federal  funds  until  after  the  proj- 
ect is  funded.  This  could  lead  to  abuses 


and  waste  In  the  program.  Communi- 
ties could  fund  projects  including  swim- 
ming pools,  teimis  courts,  and  saunas  un- 
der the  guise  of  redevelopment  and  not 
use  the  funds  for  the  benefit  of  low-in- 
come people.  The  projects  would  be  well 
underway  before  HUD  would  have  the 
opportunity  to  curtail  this  kind  of  abuse. 

This  change  In  the  formal  application 
procedure  by  the  Republican  majority  is 
a  perverse  attempt  to  permit  cities  to 
avoid  using  CDBG  fimds  for  low-  and 
moderate-income  people  as  set  out  in  the 
purposes  of  the  act.  The  elimination  of 
the  appUcation  process  and  the  reduc- 
tion of  participation  of  low-income  per- 
sons in  the  development  of  the  redevel- 
opment plans  for  their  communities  will 
allow  cities  to  revitalize  low-income 
areas  without  considering  the  needs  and 
desires  of  low-income  persons  who  live 
in  those  areas. 

These  changes  have  been  adopted  by 
the  committee  without  adequate  hear- 
ings or  comments.  In  fact,  a  recent  GAG 
report  found  that  even  under  the  exist- 
ing program  communities  fail  to  effec- 
tively target  their  fimds,  and  that  the 
funds  are  often  used  for  questionable 
purposes.  GAO  concluded  that  tighter 
oversight  was  needed  to  assure  that 
progress  is  made  in  carrying  out  the  pur- 
poses of  the  act.  TiUe  I  of  this  bill  con- 
tradicts the  Intent  of  the  GAO  rqxnt 
which  calls  for  stronger  Federal  con- 
trols. I  do  not  consider  titie  I  to  be  a 
responsible  approach  to  the  disbursing 
of  CDBG  funds  to  communities. 

Mr.  President,  these  changes  trans- 
form the  program  into  little  more  than 
a  revenue-sharing  program  which  is  not 
the  intent  of  the  CDBG  program.  It  was 
specifically  designed  to  allow  for  Federal 
controls  so  that  localities  would  not 
abuse  the  discretion  they  are  affraxled  In 
the  act.  Congress  has  a  responsibility  to 
assure  that  Federal  funds  will  be  used  in 
a  manner  conslstoit  with  the  purposes 
of  this  act.  I  am  very  concerned  about 
the  potential  for  abuse  that  would  occur 
if  this  titie  is  enacted  and  it  is  for  this 
reason  that  I  urge  my  colleagues  to  vote 
for  this  amendment. 

I  yield  the  flom-. 

Mr.  SCHMrrr.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  pending  business  Is  8. 
1197.  There  is  no  amendment  pending  at 
this  time. 

OP  AMEKDMENT  NO.    Ill 

(Purpose:  To  reduce  the  section  516 
authorisation) 

Mr.  SCHMTTT.  Mr.  President,  I  send 
an  amendment  to  the  desk  which  is  in 
the  nature  of  a  technical  amendment, 
and  I  believe  the  managers  of  the  bill 
have  agreed  to  accept  It. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  fcrilows: 
The     Senator     from     New     Heslco     (Mr. 
ScHMrrr)     proposes    an    un printed    amend- 
ment numbered  132. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
On  pAge  IM,  line  9.  strike  out  "•48.000.003' 
and  loaert  In  lieu  thereof  "•34.000.000  " 

Mr.  8CHMITT.  Mr.  President.  I  believe 
the  distinguished  manager  of  the  bill. 
Senator  Lugar,  understands  this  amend- 
ment. It  merely  corrects  the  legislation 
to  follow  the  intent  of  the  committee.  An 
inadvertent  error  in  amount  was  in- 
cluded, and  this  amendment  will  correct 
that  error. 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  commend  the  Senator  from 
New  Mexico  for  a  very  constructive 
amendment,  for  his  careful  and  thought- 
ful attention  to  detail!  Obviously,  we 
support  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand this  amendment  is  required  for 
reconciliation,  and  therefore  I  am 
happy,  of  course,  to  accept  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  (UP  No.  132)  was 
agreed  to.      

Mr.  SCHMTTT.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection :  it  is  so  ordered. 

■or   AMENDMENT    NO.    133 

(Purpose:  To  re«lIoc»te  unuaed  entitlement 
funds) 

Mr.  RIEGLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

Th!  Senator  from  Michigan  (Mr.  Rieclx) 
for  himself.  Mr.  Dixon,  and  Mr.  Levin,  pro- 
poses an  imprinted  amendment  numbered 
133. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  15.  beginning  with  "added"  on 
line  3.  strike  out  all  through  line  5  and  Insert 
In  lieu  thereof  "reallocated  in  the  succeeding 
fiscal  year  among  the  metropolitan  cities  and 
urban  counties  of  the  same  State  0:1  the 
basis  of  a  formula  under  which  the  amount 
reallocated  to  each  such  city  or  county  bears 
the  same  ratio  to  the  total  amount  reallo- 
cated to  the  metroplitan  cities  and  urban 
counties  within  that  State  as  the  ratio  which 
the  amount  allocated  to  that  city  or  county 
pursuant  to  the  preceding  provisions  of  this 
section  bears  to  the  total  amount  allocated 
to  the  metropolitan  cities  and  urban  counties 
within  that  State". 


Mr.  RIEGLE.  Mr.  President,  I  am  of- 
fering this  amendment  on  behalf  of  my- 
self. Senator  Dixon.  Senator  Levin,  and 
Senator  Percy. 

This  amendment  addresses  the  need 
to  reallocate  community  development 
block  grant  funds  after  they  are  allo- 
cated by  formula  to  communities  that 
for  a  variety  of  reasons  do  not  partici- 
pate in  the  block  grant  program.  Under 
present  law.  funds  that  are  allocated  to 
a  community  but  not  used  are  redistrib- 
uted by  HUD  to  other  nearby  conununi- 
ties.  First  priority  goes  to  other  com- 
munities in  the  same  metropolitan  sta- 
tistical area.  Second  priority  goes  to  oth- 
er co.Tamunities  in  the  same  State.  Funds 
have  not  been  redistributed  outside  the 
Stale. 

The  bill  before  us  would  change  that 
approach  by  having  HUD  recapture  the 
funds  at  the  national  level  and  then  add 
the  recaptured  amounts  to  funds  dis- 
tributed by  formula  nationwide  in  the 
subsequent  fiscal  year.  The  administra- 
tion sees  this  approach  as  one  more  way 
to  reduce  HUD's  role  in  community  de- 
velopment decisionmaking. 

Mr.  President,  my  amendment  moves 
in  the  direction  that  the  administration 
favors,  but  avoids  a  significant  loss  of 
funding  that  would  be  suffered  by  several 
States  under  the  committee's  reported 
bill. 

This  principally  has  an  effect  in  about 
six  States.  Michigan,  of  course,  being 
one,  and  California,  Illinois,  Texas,  Wis- 
consin, and  Connecticut  lieing  the  others. 
The  reported  bill  would  distribute 
funds  from  those  States  across  the  entire 
50  States.  The  total  amount  cA  money  in- 
volved is  not  great,  so  no  community 
would  gain  noticeably  under  the  admin - 
istrations  new  approach.  The  amounts 
involved  are  $16  million,  or  only  0.4  per- 
cent of  the  total  block  grant  program. 
However,  for  the  States  that  are  ad- 
versely affected,  there  are  significant 
losses. 

I  have  talked  with  the  chairman  about 
this  matter  and  the  ranking  minority 
member.  It  would  be  my  hope  that  the 
committee  would  accept  this  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  I  would 
Uke  to  support  this  amendment  and  will 
do  so  and  recommend  that  the  Senate 
approve  the  Riegle  amendment.  I  be- 
lieve it  to  be  a  constructive  change. 

Essentially,  the  current  law  provides 
for  reallocation  in  the  metropolitan 
areas  where  fimds  are  lost.  This  has 
proven  to  be  complex  on  some  occasions. 
Senator  Rxecle's  amendment  provides 
for  recapture  within  a  State.  There  was 
of  course,  an  intent,  as  the  Secretary  of 
HUD  presented  his  idefis,  that  this 
money  might  be  reallocatsd  on  a  national 
basis  as  opposed  to  being  recaptured  in  a 
State.  Clearly,  that  course  is  arguably 
better.  But,  at  the  same  time,  it  would 
appear  to  us,  at  least,  that  there  is 
commonsense  in  the  State  recapture 
provision. 

The  sums  of  moneys  are  not  large.  As 
Senator  Riegle  has  pointed  out.  appar- 
ently $14  million  is  involved  out  of  $3.6 
billion.  So  that,  in  our  judgment,  the 
question  is  a  close  call,  but  we  commend 


the  Senator  for  a  constructive  amend- 
ment and  support  it. 

Mr.  RIEGLE.  I  thank  the  Senator  very 
much  for  his  support  and  comment. 

Mr.  President,  the  approach  I  propose 
would  be  consistent  with  the  policy 
adopted  last  year  for  section  8  housing 
funds  and  with  the  policy  the  committee 
is  proposing  for  small  cities  this  year. 

Mr.  PROXMIRE.  Mr.  President.  I  am 
happy  to  support  this  amendment.  It  is 
a  good  amendment.  It  keeps  funds  within 
the  State  where  they  were  originally  al- 
located and  thus  reduces  the  pressure  on 
other  communities  within  the  Eireas 
which  would  be  burdened  if  they  were 
not  kept  there.  Also,  it  is  consistent  with 
what  we  have  done  for  housing  assist- 
ance funds.  It  is  not  a  new  procedure.  It 
is  consistent  with  a  policy  we  have  al- 
ready established. 

I  commend  the  distinguished  Senator 
from  Michigan  on  the  amendment.  I  ask 
unanimous  consent  that  I  may  be  listed 
as  a  oosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  am  de- 
lighted to  have  the  support  of  the 
Senator. 

If  there  is  no  further  comment,  I  again 
thanlc  both  the  chairman  and  the  rank- 
ing minority  member  for  their  support 
and  ask  that  we  vote  now  on  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan  (Mr. 
Riegle  ) . 

The  amendment   (UP  No.  133)    was 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trp  amendment  no.  134 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  D'Amato  ) 
propoaes  an  unprlnted  amendment  num- 
bered 134. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  82.  between  lines  9  and  10.  add  the 
following : 

Section  242(d)(6)  of  the  National  Hous- 
ing Act  Is  amended  by  adding  the  following 
paragraph  at  the  end  thereof:  ".  provided 
howeter.  the  foregoing  shall  not  limit  the 
ability  of  the  Secretary  to  approve  a  mort- 
gage Increase  for  any  changes  by  the  Secre- 
tary on  any  mortgage  eligible  for  Insurance 
under  this  subpart  for  which  an  application 
for  Increase  had  been  made  within  2  years 
of  enactment. 

Mr.  D'AMATO.  Mr.  President.  I  am 
offering  a  technical  amendment  to  the 
Housing  and  Community  Development 
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Amendments  of  1981.  My  amendment  is 
intended  to  clarify  the  meaning  of  the 
term  "modification  of  an  existing  mort- 
gage." I  am  concerned  about  hospitals 
that  are  currently  being  renovated  and 
refurbished  through  the  combined  use 
of  HUD  mortgage  insurance.  GNMA 
guaranteed  obligations,  and  tax-exempt 
bonds. 

In  the  1979  amendments  to  the  hous- 
ing bill  Congress  grandfathered  approxi- 
mately 41  hospitals  to  allow  them  to  com- 
plete any  construction  for  which  an  ap- 
plication for  insurance  had  been  sub- 
mitted by  June  7.  1979.  This  amendment 
also  prohibited  any  modifications  of 
existing  mortgages  after  that  date.  The 
use  of  the  term  modification  has  caused 
some  bond  counsel  to  question  whether 
any  changes  in  the  mortgage  structure 
is  allowed  even  for  those  hospitals  that 
qualified  under  the  grandfathering  pro- 
vision. 

Most  of  the  hospitals  that  are  affected 
by  this  amendment  are  in  urban  areas 
serving  moderate-income  persons.  These 
hospitals  need  either  more  financing  or 
have  changed  their  renovation  needs 
'Since  the  original  applications  were  filed. 
I  am  sure.  Mr.  President,  we  all  under- 
stand how  under  today's  financial  situa- 
tion it  may  lie  necessary  to  require  addi- 
tional financing  to  complete  such  con- 
struction projects. 

My  amendment  also  requires  that  both 
the  hospitals  and  HUD  take  action  in  a 
timely  fashion.  I  believe.  Mr.  President, 
that  the  thought  behind  the  original 
amendment  was  to  limit  the  number  of 
such  applications.  I  have  no  desire  and 
my  amendment  does  not  open  the  door  to 
new  applications  or  extensions  that  will 
go  on  for  many  years.  I  have  included  in 
this  amendment  a  time  limitation  of  2 
years  after  the  date  of  enactment  of  this 
bill. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  com- 
mend the  Senator  from  New  York  on  a 
constructive  amendment  in  which  he  has 
tried  to  tidy  up  s<»ne  of  the  affairs  of 
the  past  with  regard  to  hospitals  that  are 
very  well  taken  care  of,  I  believe,  by  his 
thoughtful  research.  I  support  the 
amendment  and  commend  it  to  the 
Senate. 

Mr.  PROXMIRE.  Mr.  President.  I  am 
happy  to  support  the  amendment.  As  the 
Senator  from  New  York  points  out,  the 
amendment  would  not  expand  the  num- 
ber of  hospitals  covered  by  pi^sent  law. 
It  would  not  mean  any  increase  in  the 
present  mortgages  for  covered  hospitals, 
only  that  adjustments  could  be  made  in 
mortgages  up  to  the  limits  now  in  effect. 

The  hospitals  affected  are  those  serv- 
mg  predominantly  persons  of  moderate 
incomes  and  thus  the  amendment  is  es- 
pecially worthwhile.  I  am  happy  to  sup- 
port it. 

Mr.  D'AMATO.  Mr.  President,  I  thank 
my  distinguished  colleagues,  the  Senator 
from  Wisconsin  and  the  Senator  from 
Indiana.  I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
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not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York  (Mr.  D'Amato). 

The  amendment  (UP  No.  134)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP   AMENDMENT    NO.    135 

(Purpose:  To  authorize  lo*ns  at  Interest 
rates  In  excess  of  certain  State  usury 
ceilings) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  r^jort  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  ( Mr.  Bumpiss)  . 
for  himself  and  Mr  Pbtob.  proposes  an  un- 
prlnted amendment  numbered  135. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83,  between  lines  9  and  10,  Insert 
the  foUowlng: 

vswt  paovisioN 
Sec  319.  Title  V  of  the  Depository  Institu- 
tions Deregulation  and  Mcmetary  Ck>ntrol  Act 
of   1980  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Part  D — Oeneral  Usury  Override 

"OTHEa   LOANS 

"SBC.  531.  (a)  If  the  applicable  rate  pre- 
scribed in  this  section  exceeds  the  rate  a  per- 
son would  be  permitted  to  charge  In  the  ab- 
sence of  this  section,  such  person  may  In  the 
case  of  any  loan,  notwithstanding  any  State 
constitution  or  statute  which  is  hereby  pre- 
empted for  the  purposes  of  this  section,  take, 
receive,  reserve,  and  charge  on  any  such  loan. 
Interest  at  a  rate  of  not  more  than  1  per 
centum  In  excess  of  the  discount  rate,  in- 
cluding any  surcharge  thereof,  on  ninety- 
day  commercial  paper  In  effect  at  the  Fed- 
eral Reserve  bank  In  the  Federal  Beserre  dis- 
trict where  the  person  Is  located. 

"(b)  If  the  rate  prescribed  in  subaecUon 
(a)  exceeds  the  rate  such  person  would  be 
permitted  to  charge  In  the  absence  of  this 
section,  and  such  State  Imposed  rate  is 
thereby  preempted  by  the  rate  described  in 
subsection  (a),  the  taking,  receiving,  reserv- 
ing, or  charging  a  greater  rate  than  is  al- 
lowed by  subsection  (a),  when  knowingly 
done,  shall  be  deemed  a  forfeiture  of  the  en- 
tire interest  which  the  loan  carries  with  it. 
or  which  has  been  agreed  to  be  paid  thereon. 
If  such  greater  rate  of  Interest  has  been  paid. 
the  person  who  paid  it  may  recover.  In  a  civil 
action  commenced  In  a  court  of  appropriate 
Jurisdiction  not  later  than  two  years  after 
the  date  of  such  payment,  an  amount  equal 
to  twice  the  amount  of  Interest  paid  from 
the  person  taking,  receiving,  reserving,  or 
charging  such  Interest. 

"(c)  For  the  purpose  of  this  part — 

"  ( 1 )  the  term  'loan"  Includes  all  secured 
and  unsecured  loans,  notes  and  bonds,  credit 
sales,  forbearances,  advances,  renewals  or 
other  extensions  of  credit  made  by  or  to  any 
person  or  organization: 

"(2)  the  term  'interest'  Includes  any  com- 
pensation, however  denominated,  for  a  loan: 

"(3)  the  term  "organization"  means  a  cor- 
poration, government  or  governmental  sub- 
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division  or  agency,  trust,  astate.  partnership, 
cooperative,  association,  or  other  entity;  ^nA 
"(4)    the   term   "person'   '"t*ni   a  natural 
person  or  organization. 

"CmCTIVB    DATE    OF   PABT    D 

"Sec  632.  (a)  The  provisions  of  this  part 
shall  apply  only  with  respect  to  loans  made 
in  any  Slate  during  the  period  beginning 
on  July  1.  1981.  and  ending  on  the  earlier 
of — 

"(1)  Aprtl  1.  1983.  or 

"(2)  the  date,  on  or  after  July  1.  1981.  on 
which  such  State  adopts  a  law  or  certUlea 
that  the  voters  of  such  State  have  voted  In 
favor  of  any  provision,  constitutional  or 
otherwise,  which  states  explicitly  and  by  its 
terms  that  such  State  does  not  want  the 
provisions  of  this  part  to  apply  with  respect 
to  loans  made  in  such  State, 
except  that  such  provisions  shall  apply  to 
any  loan  made  on  or  after  such  later  date 
pursuant  to  a  commitment  to  make  such 
loan  which  was  entered  Into  cm  or  after 
July  1.  1981.  and  prior  to  such  later  date 

"(bi  A  loan  shall  be  deemed  to  be  made 
on  or  after  July  l.  1981,  If  such  loan— 

"  ( 1 )  Is  funded  or  made  In  whole  or  In 
part  after  July  1,  1981.  regardless  of  whether 
pursuant  to  a  commitment  or  other  agree- 
ment therefor  made  prior  to  July  i,  1981: 

"(2)  was  made  prior  to  July  1.  l'»81.  axtA 
bears  or  provides  for  Interest  on  or  after 
July  1.  1981.  on  the  outatandlng  amount 
thereof  at  a  variable  or  fluctuating  rate:  or 

"(3)  Is  a  renewal,  extension,  or  other 
modification  made  on  or  after  July  i.  1981. 
of  any  loan,  if  such  renewal,  extension,  or 
other  modification  is  made  with  a  written 
consent  of  any  person  obligated  to  repay 
such  loan. 

"(c)  This  part  does  not  apply  to  any  lo«a 
which  Is — 

"( 1 1  made  In  a  State  to  which  the  provi- 
sions of  parts  A.  B.  and  C  of  this  title  do 
not  apply  on  the  date  of  enactment  of  thu 
part:  or 

"(2)  secured  by  a  residential  manufactured 
home  unless  the  loan  meets  the  requli*- 
menU  of  section  501(c) .". 

Mr.  BUMPERS.  Mr.  Presidait.  I  want 
to  refresh  the  memories  of  my  colleagues 
about  the  acUon  taken  by  Congress  last 
year  to  alleviate  the  plight  of  a  lot  (rf 
peoirfe,  especially  in  my  home  State  of 
Arkansas,  who  are  in  the  financial  busi- 
ness, because  they  were  limited  by  a  coo- 
stitutiMial  usury  rate  at  a  time  when 
interest  rates  were  going  out  the  nx)f 
across  the  country.  We  passed  three 
usury  override  provisions  in  the  omnibus 
banking  biU : 

First,  we  provided  that  on  business  and 
agricultural  loans,  financial  institutions 
could  charge  5 -percent  above  the  Federal 
discount  rate  plus  the  Federal  surcharge 
on  the  Federal  discount  rate.  That  trans- 
lates into  today's  banking  business  this 
way,  Mr.  President:  The  FMeral  dis- 
count rate  is  14  percent.  Five  percent 
above  that,  which  was  permitted  under 
the  bill  of  last  year,  would  get  the  banker 
up  to  19  percent  and  the  Federal  sur- 
charge right  now  is  4  percent.  That  is  set 
by  the  Board  erf  Governors  of  the  PW- 
eral  Reserve  Board.  Conceivablv.  bank- 
ers could  charge  as  much  as  23-percent 
interest  under  that  bill.  But  that  was 
only  tor  business  and  agricultural  loans. 
Consumer  loans  were  not  covered  under 
it. 

Second,  we  prorided  that  any  federally 
related  institution,  such  as  a  federally 
chartered  bank,  a  federally  chartered 
credit  union,  any  State  bank  insured  by 
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the  n>IC,  and  any  State  savings  and 
loan  Insured  by  the  PSLIC  could  charge 
1  percent  above  the  Federal  discount  rate 
on  any  loan.  Since  the  Federal  discount 
rate  today  Is  14  percent  that  would  mean 
they  could  charge  15  percent  even  on 
consumer  loans. 

But  we  still  left  some  loopholes  that 
are  really  wreaking  havoc  on  the  retail- 
ers of  my  State — and  there  are  other 
States  similarly  situated — especially  in 
Uie  automobile  industry.  Ford  Motor 
Credit.  OMAC.  all  of  those  institutims 
that  are  not  federally  related,  in  my 
State,  for  example,  are  limited  to  a  10- 
percent  rate  on  consumer  loans.  That 
means  that  the  dealer  cannot  sell  a  car 
unless  a  bank  is  willing  to  finance  it. 

If  an  automobile  is  being  sold  for  per- 
sonal use  the  automobile  dealer  or  the 
automobile  finance  company  may  not 
charge  those  higher  interest  rates.  The 
most  OMAC  will  charge  the  custcMner  is 
10  p«t:ent.  So.  in  short,  the  automobile 
financing  companies  are  pulling  out. 
OMAC  is  pulling  out.  Ford  Motor  is  pull- 
ing out.  <%rysler  is  pulling  out. 

The  autCKnotxle  dealers  in  my  State 
are  in  a  terribly  precarious  situation. 
ETven  if  they  could  find  a  banker  to  loan 
somebody  money  to  buy  an  auUxnobile, 
the  maximum  rate  the  bcuik  could  charge 
today  is  15  percent.  Since  bankers  are 
paying  between  15  and  16  percent  for 
their  mcmey.  they  are  not  clamoring  to 
make  those  loans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  on  the  front  page  of 
the  Wall  Street  Journal  on  May  22,  1981, 
setting  out  the  particular  situation  in 
Arkansas,  be  i»1nted  in  the  Record  im- 
mediately following  my  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  in  April 
of  last  year  the  National  Automobile 
Dealers  Association  did  a  random  survey 
across  the  country  and  found  ttiat  about 
30  percent  of  their  sales  contracts  for 
the  purchase  of  an  automobile  were  be- 
ing lost  because  of  the  inability  of  the 
consimiers  to  obtain  financing.  Think 
about  that,  30  percent  of  the  automobile 
dealer  sales  in  the  country  being  lost  for 
lack  of  financing.  By  May  the  figure  had 
jumped  to  an  astounding  50  percent. 

In  a  lot  of  cases,  the  inability  of  lend- 
ing institutions  to  charge  the  going  rate 
Just  simply  caused  the  customer  to  with- 
draw. The  dramatic  reduction  in  con- 
siuner  credit  which  consumers  experi- 
enced during  a  recent  period  of  high  in- 
t«est  rates  was  not.  of  course,  solely  due 
to  State  usury  limits,  but  there  is  not 
any  doubt  they  have  been  big  con- 
tributors. 

Mr.  President,  I  Just  talked  to  the 
chairman  of  the  Banking  Conunittee  a 
moment  ago.  I  told  him  that  this  is  a 
critical  situation  for  my  State.  I  do  not 
like  the  idea  of  coming  to  the  Senate  or 
to  the  Congress  and  asking  them  to  bail 
out  the  State  of  Arkansas  from  a  situa- 
tion like  this.  I  happen  to  be  a  borrower, 
not  a  lender.  I  do  not  like  high  Interest 
rates  any  better  than  anybody  else  does. 
But  I  can  tell  you  that  the  retailing  in- 
dustry in  my  State,  especially  the  auto- 
mobile industry,  is  in  critical  condition. 


and  we  have  to  have  some  relief.  The 
only  place  they  can  get  it  right  now.  and 
the  only  \Azce  they  can  get  it  prior  to 
November  1982,  when  our  next  election 
will  be  held  to  vote  on  this  issue,  is  right 
here. 

So  I  am  pleading  with  my  cohorts  to 
lend  an  ear,  to  give  us  special  considera- 
tion. Ttie  automobile  industry  in  this 
Nation  is  in  a  critical  condition.  When 
you  compound  that  with  the  fact  that 
50  percent  of  the  sales  nationwide  are 
being  lost  for  lack  of  credit,  we  are  hurt- 
ing ourselves. 

Incidentally,  I  have  a  commitment 
from  the  chairman  of  the  Banking  Com- 
mittee to  hold  hearings  on  this  matter. 
I  know  the  committee  is  considering  a 
much  broader  bill  dealing  with  this 
usury  situation.  I  am  reluctant  to  even 
burden  them  with  this  specialized  kind 
of  legislation.  But  the  reason  I  bring  it 
up  now  is  to  establish  the  dialog,  to  put 
everybody  on  notice  that  we  are  in  a 
hopeless  situation.  We  have  to  have  re- 
lief and  we  have  to  have  it  soon. 

The  president  of  the  Arkansas  Dealers 
Association  told  me  that  if  it  takes  6 
months  to  get  this  amendment  through, 
50  percent  of  the  automobile  dealers  in 
Arkansas  will  be  out  of  business.  That  is 
how  serious  it  is.  ThaX  is  not  hyperbole. 

Mr.  President,  in  sum,  the  State  of 
Arkansas  faces  an  economic  emergency 
because  of  the  usury  limit  in  our  State 
constitution.  I  ask  unanimous  consent 
that  the  article  be  reprinted  at  the  con- 
elusion  of  my  remarks. 

I  have  spoken  in  the  Senate  many 
times  about  the  emergency  financial  sit- 
uation created  by  the  usury  limit  in  the 
Arkansas  constitution. 

The  State  constitution  mandates  an 
interest  ceiling  of  10  percent  on  con- 
sumer and  business  loans,  while  small 
businessmen  are  required  to  finance  their 
inventory  with  national  suppliers  at  rates 
in  excess  of  20  percent.  The  merchant 
loses  money  if  he  sells  the  merchandise 
on  credit  and  is  limited  to  a  10-percent 
interest  rate. 

The  usury  override  legislation  that  was 
passed  by  Congress  last  year  provided 
temporary  relief  to  scwne  segments  of  the 
Arkansas  economy,  but  another  emer- 
gency relief  measure  needs  to  be  passed 
to  prevent  many  small  businessmen  from 
being  driven  out  of  business  between  now 
and  next  year's  general  election  when 
the  voters  of  Arkansas  will  once  again  be 
given  an  opportunity  to  change  the  10- 
percent  usury  limitation  contained  in  the 
Arkansas  constitution. 

An  inequitable  situation  was  created 
by  the  usury  override  legislation  passed 
by  Congress  last  year. 

Under  current  law,  any  person,  not 
Just  financial  institutions,  can  make  a 
business  or  agricultural  loan  and  charge 
an  interest  rate  up  to  5  percent  over  the 
Federal  discount  rate,  regardless  of  the 
State  usury  limit.  But  only  federally- 
related  financial  institutions  are  allowed 
to  make  consumer  loans  that  exceed 
State  usury  ceilings. 

The  net  result  is  that  merchants  must 
borrow  money  at  21  percent  or  higher 
for  loans  on  their  inventory,  and  loan 
money  to  their  customers  at  10  percent. 


It  does  not  take  long  under  this  financial 
arrangement  to  bankrupt  the  merchant. 

Mr.  President,  the  amendment  Senator 
Pryor  and  I  are  proposing  today  will 
provide  temporary  relief  by  allowing  any 
person  to  charge  a  rate  of  interest  of  1 
percent  in  excess  of  the  discount  rate  on 
all  types  of  losms.  The  usury  preemption 
In  the  bill  will  expire  on  April  1.  1983, 
or  sooner  if  the  State  passes  a  law  or 
constitutional  provision  overriding  the 
Federal  legislation. 

There  is  no  question  that  Arkansas' 
economy  has  suffered  as  a  result  of  the 
constitutional  usury  limit. 

Since  1974,  when  it  all  really  started — 
the  prime  rate  reached  12  percent  in 
July  1974 — Arkansas  has  ceased  advanc- 
ing on  the  national  per  capita  income. 
From  1958  to  1974,  Arkansas  went  from 
62.3  percent  to  78.7  percent  of  the  na- 
tional per  capita  income.  Arkansas' 
growth  wsis  a  7.84  percent  compounded 
annual  rate,  or  1.57  percent  a  year  faster 
than  the  United  States  6.27  percent. 

Since  1974,  however,  Arkansas  per 
capita  income  has  increased  at  a  9.68 
percent  rate,  which  was  .23  percent  a 
year  slower  than  the  U.S.  rate  of  9.91 
percent.  We  do  not  have  comparable 
data  for  1980.  but  the  economic  outlook 
just  published  by  the  University  of  Ark- 
ansas has  comparative  figures  for  per- 
sonal income  that  indicates  Arkansas 
will  drop  again  when  the  figures  come 
out. 

Real  personal  income  fell  in  1980,  both 
for  Arkansas  and  the  United  States, 
with  Arkansas'  decrease  almost  twice  the 
U.S.  percentage  (—4.959  percent  versus 
—2.608  percent) .  This  was  partially  due 
to  the  poor  agricultural  year,  aided  by 
the  very  weak  year  for  construction.  The 
1981  projection  is  much  better  because 
it  assumes  a  very  good  year  for  agricul- 
ture. 

In  earlier  recessions,  when  the  infiation 
was  lower  and  interest  rates  lower  and 
less  volatile.  Arkansas  suffered  less  than 
the  Nation.  That  is  no  longer  the  case. 
Arkansas  is  simply  not  competitive  at 
these  levels  of  infiation  and  interest 
rates,  and  it  seems  that  It  will  be  some 
time  until  the  Nation's  economy  can  be 
brought  back  to  more  reasonable  levels — 
if  indeed,  it  ever  gets  to  the  point  that 
10  percent  is  a  broadly  acceptable  rate. 

Recent  unemployment  data  indicates 
that  Arkansas  suffered  more  from  the 
poor  economy  in  1980  than  did  the  Na- 
tion as  a  whole,  and  that  the  problem  is 
continuing. 

Overall,  almost  6.000  more  jobs  would 
have  existed  in  Arkansas  at  the  end  of 
1980  if  the  State  had  performed  like  the 
Nation.  Wholesale  and  retail  trade  em- 
ployment would  have  been  3.600  more, 
and  transportation  and  public  utilities 
would  have  been  up  2.100  jobs.  If  these 
jobs  existed,  Arkansas'  February  1981 
unemployment  rate  would  have  been  8.7 
percent,  instead  of  9.3  percent. 

State  usury  limits  were  established  for 
ordinary  times.  However,  when  extraor- 
dinary circumstances  result  in  a  rapid 
escalation  of  Interest  rates  and  the  prime 
rate  quickly  surpasses  most  State  usury 
limits,  the  limitations  no  longer  serve  the 
purpose  for  which  they  were  designed. 
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No  one  can  deny  that  these  are  ex- 
traordinary times.  During  the  decade  of 
the  sixties,  the  prime  rate  was  changed 
only  15  times.  During  the  year  1980 
alone,  the  prime  rate  was  changed  60 
times.  The  prime  interest  rate  hit  20  per- 
cent last  April.  Four  months  later,  it  was 
at  1 1  percent,  and  then  in  December  was 
at  21.5  percent. 

Usury  limits  compoimd  the  problems 
of  small  businessmen  who  are  already 
hurt  by  the  increased  costs  of  doing 
business.  Inasmuch  as  small  businessmen 
generally  have  to  pay  1  to  2  percentage 
points  above  prime  to  finance  their  in- 
ventory, they  cannot  obtain  credit  to 
continue  to  finance  their  ordinary  busi- 
ness obligations,  since  lending  institu- 
tions will  naturally  refuse  to  extend 
credit  at  usury  law  limits  which  are  weU 
below  the  going  rate.  In  addition,  sale." 
of  higher  cost  items,  such  as  automobiles 
drop  dramatically  because  those  con- 
sumers who  desire  credit  and  are  will- 
ing to  pay  higher  rates  to  finance  the 
purchase  of  these  Items  simply  cannot 
get  credit. 

The  Nation's  automobile  industry  has 
been,  and  continues  to  be.  In  desperate 
straits.  Production  and  sales  are  down 
dramatically  and  unemployment  within 
the  mdustry  and  within  allied  industries 
IS  extremely  high.  As  far  as  the  small 
Dusmess  dealer  Is  concerned,  the  attri- 
tion rate  Is  staggering.  Over  1.600  dealers 
have  closed  their  doors  since  January  l 
1980,  and  over  100,000  dealer  employees 
have  lost  their  jobs. 

The  current  problems  facing  the  in- 
dustry are,  of  course,  multlfaceted  and 
no  smgle  action  by  the  Government  or 
industry  will  provide  an  Immediate  solu- 
tion. However,  .state  usury  laws  have 
played  a  significant  role  in  the  problems 
that  hav3  been  encountered  by  many 
automobile  dealers.  ^ 

Automobile  dealers  are  not  the  only 
people  affected  adversely  by  State  usury 
limitations,  but  they  exemplify  the  rea- 
SOT^f  or  the  amendment  I  am  introducing 

fh^V  f*'*^  ^*'""^'"'  ^  AP'^  of  last  year, 
the  National  Automobile  Dealers  Asso- 
ciation performed  a  random  survey  of 
dealers  from  across  the  country  and 
found  that  approximately  30  percent  of 
their  sales  contracts  for  the  purchase  of 
an  automobile  were  being  lost  because  of 
an  inability  of  the  consumers  to  obtain 

jumped  to  an  astounding  50  percent  In 
many  cases,  the  inabiliiy  of  lending  insti- 
tutions to  charge  the  going  rate  resulted 

^ni^^""  '■"^''^'■awaJ  from  the  automobile 
financmg  business. 

rrZ??f .If^**'''  reduction  in  consumer 
credit  which  consumers  experienced  dur- 
ing the  recent  period  of  high  interest 
rates  was  not.  of  course,  solely  the  result 

dLhf%^  T^^  ^^'^-  ""*  'l^ere  is  no 
doubt  that  these  lunits  contributed  sig- 
nificantly to  the  problem  in  manv  areL 
of  the  countrj'.  especially  Arkansas. 
Unlike  many  other  States,  the  Arkan- 

oMt  ^!lf  ^""^^  ^^''"°'  legislate  lenders 
out  of  this  critical  situation.  With  a  10- 
E!!i  i"»''™"m  Interest  rate  limit  em- 
bedded in  Arkansas'  constitution,  there 


is  no  choice  but  emergency  Federal  leg- 
islation until  our  next  general  election  in 
1982. 

Because  of  this  unique  interest  rate 
restriction,  many  creditors,  especially 
those  that  automobile  dealers  must  de- 
pend on;  namely,  OMAC.  Ford  Motor 
Credit,  and  Chrysler  Credit  have  estab- 
lished very  strict  credit  policies.  Begin- 
ning January  1,  1980.  OMAC.  for  ex- 
ample, withdrew  collision,  conversion  and 
confiscation  coverage  93C.  which  exposes 
dealers  to  all  losses  resulting  from  re- 
possessed vehicles.  Shortly  thereafter. 
Ford  also  limited  their  3C  coverage  and 
recently  Chrysler  has  withdrawn  it. 
These  moves  are  unique  to  Arkansas  and 
were  only  the  beginning  of  what  has  be- 
come a  critical  situation  for  Arkansas 
automobile  dealers. 

This  critical  situation  was  com- 
pounded when  OMAC  announced  that 
it  will  not  finance  new  non-GM  cars  or 
trucks  for  Arkansas  dealers  after  March 
31,  1981.  In  addition,  the  only  used  cars 
that  will  be  eligible  for  OMAC  financing 
will  be  those  traded  in  on  the  purchase 
of  a  new  GM  car  or  truck. 

Unless  the  Arkansas  automobile  deal- 
ers obtain  reUef  immediately,  most  will 
not  be  able  to  stay  in  business  another 
year  without  a  dramatic  drop  in  interest 
rates  which  is  not  imminent. 

The  problem  created  by  usury  ceilings 
Is  not  unique  to  Arkansas,  but  the  atten- 
tion of  the  Senate  has  been  directed  to 
our  State  more  often  than  others.  I  do 
not  want  to  ask  for  emergency  relief 
again  to  solve  this  problem  that  ulti- 
mately will  have  to  be  solved  at  the  State 
level  with  the  passage  of  a  constitutional 
amendment.  I  recognize  the  local  nature 
of  this  problem,  but  there  is  no  other 
source  of  relief  for  the  people  of  my 
State  except  in  Congress. 

I  urge  favorable  consideration  of  this 
amendment. 

Exhibit  1 

I  Prom  the  WaU  Street  Journal. 

May  22.  1981 1 

Arkansas  Rztailess  Sat   Usubt   Law 
THREATENS  Wholesale  Cix>skdowms 
(By  Brenton  R.  Schlender) 
LrnxE  Rock,  a«k. — When  C.  Bemie  Allen 
first  got  into  the  record  and  home-enter- 
tainment   business    here    17    years    ago.    he 
never  dreamed  that  his  fate  as  a  business- 
man would  be  determined  by  Arkansas  vot- 
ers. 

But  on  the  day  following  the  election  last 
November,  he  watched  the  choir  of  demon- 
strator television  sets  In  one  of  his  four  sub- 
urban stores  flash  voting  returns  that  con- 
firmed his  fears  with  chUltng  redundancy. 
Arkansas  voters,  fed  up  with  Inflation, 
higher  taxes  and  steep  mortgage  interest 
rates,  had  chosen  to  retain  the  states  cen- 
tury-old 10  percent  Interest  rate  celling  on 
consumer  loans.  Mr.  Allen,  who  had  been 
paying  some  out-of-state  lenders  more  than 
20  percent  In  Interest  to  flnance  his  stores' 
operations  for  several  months,  knew  that  he 
faced  more  red  Ink  and  possibly  his  day  In 
bankruptcy  court. 

Sure  enough.  In  early  March  his  company. 
Moses  Melody  Shops  Inc.,  filed  for  reorgani- 
zation In  federal  bankruptcy  court  here,  de- 
spite record  Christmas  sales  and  the  layoH 
of  half  his  72  employees.  Now,  Mr.  Alien 
adds,  the  company  is  being  liquidated 

"The  load  of  carrying  the  dlSerence  be- 


tween what  we  had  to  pay  for  money  and 
what  we  could  charge  our  customers  for 
credit  Just  got  too  heavy,"  the  49-year-old 
former  minor-league  third  baseman  ex- 
plains "The  atmosphere  for  retail  biutneu 
in  this  state  Is  like  a  morgue  now." 

TAEIED   COTTimXICCASTTKIS 

Hundreds  of  other  furniture,  appliance, 
soft-goods  and  automobile  retailers  in  Ar- 
kansas also  are  being  cramped  by  the  lowest 
usury  celling— and  the  stlffest  penalties  for 
violations— m  the  nation.  To  preserve  prof- 
Its.  they  have  had  to  raise  prices,  tighten 
customer  credit  requlremenu,  shorten  re- 
payment periods,  lay  off  employees  and  dis- 
continue free  delivery  and  other  servleea. 

Federal  legislation  has  taken  Arkansas 
banks  and  savings  and  loan  aasocUtlons  off 
the  hook  somewhat  by  allowing  them  to 
charge  up  to  15  percent  on  consumer  loans 
and  23  percent  on  business  and  farm  lo«ns. 
But  even  the  15  percent  limit  Is  so  low  that 
many  banks  have  nearly  halted  consumer 
lending:  they  prefer  to  divert  fxinds  to  high- 
er-yielding money-market  certificates  and 
other  Investments  outside  Arkansas. 

"There's  no  other  state  quite  Uke  it,"  says 
Robert  Devlne.  national  coordinator  for 
credit  legislation  for  J  C.  Penney  Co  Not 
only  is  the  Arkansas  ceUlng  the  naUon's 
lowest,  but  Arkansas  Is  the  only  state  where 
Interest  rates  are  governed  by  the  state  con- 
stitution and  not  the  legislature,  he  says. 
"In  other  words,  its  Just  about  Impoaalble 
for  retailers  to  operate  there."  he  adds. 

DEVELOPMENT  HUST 

Moreover,  experts  say  the  strict  celling 
and  stiff  penalties  hare  compounded  an  his- 
torically stagnant  state  economy  and  there- 
by have  damped  economic  development  In 
Arkansas  Others  blame  the  usury  ceUIng  at 
least  m  part  for  a  recent  spate  of  buslneas 
bankruptcies  and  higher  retail  price*  state- 
wide "Its  hard  to  quantify  exacUv  what  the 
usury  ceUIng  has  done  to  harm  Arkansas  but 
you  know  it  has."  says  Jim  Guy  Tucker,  a 
former  congressman  and  currenUy  an  attor- 
ney for  the  Arkansas  Bankers  Association 
Its  Just  that  a  }ot  ol  the  bodies  havent 
floated  to  the  surface  yet." 

As  the  elecUon  last  fall  .  demonstrated 
however,  lote  of  people  in  Arkansas  like  the 
usury  celling  That  was  the  third  time  slnoe 
1968  that  voters  rejected  proposed  constitu- 
tional amendments,  sponsored  by  a  coaUUon 
of  bankers,  retailers  and  auto  dealers  that 
would  have  allowed  the  legislature  to  set  the 
interest  rate  ceUlng  and  reduce  usury  penal- 
ties. 

The  staunchest  opponents  of  the  proposals 
have  been  organised  Ubor  and  consumer 
groups  They  cite  many  reasons  They  don't 
want  to  give  legislators,  many  of  whom  have 
ties  with  banks,  the  authority  to  set  the  ceU- 
lng. And  they  don't  want  to  dilute  the  pen- 
alty for  making  a  usurious  loan— complete 
forgiveness  of  all  principal  and  interest 

THE     PKINCIPAL    AacUMENT 

Mainly,  however.  "We  dont  thUik  ifs  right 
for  retaUers  to  make  money  on  money  "  says 
J  Bill  Becker.  Arkansas  APL-CIO  president 
He  also  sees  "nothing  wrong  with  Uriit 
money  He  contends  that  federal  economic. 
growth  barometers  Ehow  that  Arkansas 
whose  population  grew  18.8^-,  in  the  1970b" 
has  done  pretty  ciam  good"  even  with  the 
celling. 

But  signs  of  the  ceilings  effects  are  all  owr 
Arkansas-  retaUlng  Industry— from  the 
small-town  mom-and-pop  furniture  stoics  aU 
the  way  up  to  big  car  dealers  and  depart- 
ment stores  Mr  Allen,  for  example  was  able 
to  carry  U  million  In  "customer  paper"  only 
by  borrowing  at  high  Interest  rates  (up  to 
23  r  at  some  out-of-state  finance  coax- 
panies).  or  by  payln?  reluctant  appliance  fi- 
nance companies  such  as  Westinghouse  Cred- 
it Corp.  and  General  Electric  Credit  Corp   to 
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bkck  hla  cr0<Ut  customers.  The  most  he  could 
cbkrg«  bla  customon.  however,  was  10 '~. 
simple  annual  interest,  with  tb.>  debt  to  be 
paid  In  no  more  than  13  monthly  tnstall- 
menu. 

"Moet  of  those  accounts  were  for  about 
•SO,  and  the  customer  would  send  you  $5  a 
month,"  he  moaua.  "That's  almost  as  much 
aa  It  coat  us  to  mail  out  the  monthly  state- 
ments " 

All  those  debt  problems  Just  to  keep  mer- 
chandise moving  ultimately  combined  with 
the  recession  to  run  Mr.  Allen  out  or  business 
Like  Mr.  Allen,  his  banker.  William  Bowen. 
chairman  of  Commercial  National  Bank  here. 
blames  Mr.  Allen's  troubles  on  the  usury 
celling.  "Bemle  Allen  played  a  good  game." 
Mr.  Bowen  says,  "but  he  got  caught  in  the 
trap." 

Also  being  hurt  is  Dillard's  Department 
Stores.  Inc..  which  t«  headquartere<l  In  Little 
Rock  and  operates  seven  of  Its  40  large  stores 
In  Arkansas.  The  company  estimates  that  it 
loet  (1.3  million  m  1980  alone  through  bor- 
rowing from  banks  to  cover  lU  Arkansas 
credit  customers.  (Dillard's  as  a  whole,  how- 
ever, earned  $8.5  million,  up  from  8.3  million 
In  1979.)  According  to  E.  Ray  Kemp.  Dillard's 
vice  chairman,  5270  of  the  company's  935 
million  In  sales  in  Arkansas  are  on  credit. 
and  "for  every  fl  we  got  back  la  Interest  and 
service  charges,  we  spent  •1.80."  He  adds, 
"Arkansas  never  was  a  normal  place  to  do 
butlneea.  but  now  it  s  getting  even  worse." 

Part  of  the  problent.  Mi  Kemp  asserts,  is 
that  Arkansana  are  "taking  advantage  of  any 
cheap  credit  they  can  get."  He  notes  that 
Dillard's  stores  outside  Arkansas  average  only 
4S%  In  charge  sales,  and  those  customers 
generally  pay  about  18  "i   annual  Interest 

Over  the  years,  Arkansas  retailers  have 
a  few  ways  to  offset  the  costs  of  extending 
credit.  Dillard's,  for  example,  has  cut  Us 
pay  period  for  credit  purchases  to  six  months 
from  the  18  months  allowed  two  years  ago. 
Other  retailers  have  quit  extending  their 
own  credit  altogether  or  encourage  the  use 
of  bank  credit  cards,  which  can  charge  15', 
In  annual  Interest  because  of  the  federal 
bank  laws. 

Many  retailers  say  they  are  operating  with 
fewer  clerks  than  ever  before  and  have  put 
ofr  remodeling  plans  or  moves  to  larger 
quarters.  Others  have  simply  trimmed  in- 
ventories and  discontinued  free  services. 
HiCHia  paiccs 

However,  the  easiest  way  to  recoup  the 
built-in  credit  losses  is  to  raise  merchandise 
prices,  and  studies  show  that,  except  in  bor- 
der areas.  Arkansas  retailers  have  done  Just 
that.  According  to  Oene  Lynch,  professor  of 
finance  at  the  University  of  Arkansas  in 
Payettevllle,  prices  for  furniture  and  appli- 
ances In  Little  Rock  run  as  much  as  1 1 '  i 
higher  than  prices  for  identical  merchandise 
in  surrotindlng  sUtes — a  difference  he  blames 
solely  on  the  usury  celling.  That  finding  in- 
dicates that  "cash  customers  are  subsidizing 
every  credit  purchase  in  the  state"  by  pay- 
ing higher  prices  themselves,  he  contends. 
"There's  no  free  lunch  for  anybody" 

But  In  border  towns  such  as  Texarkana. 
which  lies  smack  on  the  Texas-Arkansas 
line.  Arkansas  retailers  can't  raise  prices  and 
stUl  compete  with  rivals  across  town.  Con- 
sequently, moat  furniture  and  appliance 
dealers  and  all  IS  franchised  new-car  deal- 
er«  have  set  up  shop  on  the  Texas  side  of 
State  Line  Avenue,  which  bisects  the  central 
business  district.  There,  they  can  charge  up 
to  34%  for  consumer  credit. 

Melvln  Kusln.  owner  of  Kusln's  Texas 
Furniture  Store  In  Texarkana.  knows  what 
it's  like  to  do  business  in  both  states  because 
he  owns  another  furniture  store  in  nearby 
Rope.  Ark.  Mr.  Kusln  says  the  Texas  store 
has  "subsidized"  the  Hope  store  since  con- 
sumer lending  was  "flat  cut  off  "  by  Arkan- 
sas banks  last  summer.  "Without  the  Texas 


store,  we'd  have  to  add  B'~r  to  10'~,  to  our 
prices  across  the  board  Just  to  cover  inter- 
est expenses." 

The  few  furniture  dealers  staying  in  Ar- 
kansas have  been  fixtures  there  for  neaj-ly 
half  a  century  "Sure  wed  be  better  off  in 
Texas,  but  we  own  our  own  property  here." 
says  R.  J.  McNatt.  whose  Moore  Furniture 
Store  has  been  in  business  "within  splttln' 
distance  of  Texas"  for  more  than  40  years. 
"Sometimes,  when  I  get  to  thinking  about  it. 
I  get  a  little  mad  that  they  don't  have  my 
problems  down  the  street.  '  adds  the  unper- 
lurbable  Mr.  McNatt  'But  It's  too  late  to 
move  now  " 

The  new-car  dealers  In  Texarkana  are 
lucky  that,  by  the  early  1970s,  they  all  had 
moved  to  the  Texas  side.  "Arkansas  has 
practically  been  cut  out  of  the  map"  as  far 
as  the  auto  makers'  finance  companies  are 
concerned,  says  Dennis  Jungmeyer,  execu- 
tive director  of  the  Arkansas  Automobile 
Dealers  Association. 

In  the  past  year.  General  Motors  Ac- 
ceptance Corp  ,  Ford  Motor  Credit  Corp.  and 
Chrysler  Credit  Corp. — all  bound  to  the 
10',  interest  celling  for  consumer  car 
loans — have  Imposed  oa  Arkansas  dealers 
restrictions  unheard  of  in  the  other  49  states 
For  example.  OMAC  and  Ford  Motor  Credit 
don't  extend  wholesale  or  retail  credit  on 
new  non-OM  and  non-Ford  products,  and 
OMAC  finances  the  sale  of  a  used  car  only  If 
It  Is  traded  in  on  a  new  OM  model.  Unlike 
elsewhere,  all  dealers  in  Arkansas  have  to 
pay  (or  Insurance  on  cars  In  transit  to  their 
showrooms,  and  they  have  to  pick  up  the 
full  tab  when  a  vehicle  is  repossessed.  They 
also  must  pay  market  rates — as  much  as 
23 '<  lat»ly — to  finance  their  own  inventories 


TOLL   or   AUTO 

The  Arkanwas  dealers,  accustomed  for 
years  to  tight  financing,  have  stUl  found 
ways  to  stay  In  business.  Last  year,  only 
nine  dealerships  folded  or  changed  hands 
out  of  390,  according  to  Mr.  Jungmeyer.  But 
so  far  this  year,  17  dealers  have  already 
gone  out  of  business  or  changed  hands,  even 
though  sales  have  improved  somewhat. 

For  a  while,  some  dealers  managed  to 
turn  the  dlaadvantagea  of  10%  credit  Into  a 
marketing  tool :  They  advertised  their  cheap 
credit  to  customers  In  surrounding  states. 
But  now  some  finance  companies  refuse  to 
grant  10  To  credit  to  anyon«  but  an  Arkansas 
resident. 

Normally,  the  dealers  would  rely  on  local 
banks  to  lend  the  money  to  customers 
turned  down  by  finance  companies.  But 
even  with  the  federal  law  allowing  banks  to 
charge  15';,  they  aren't  making  many  auto 
loans  Several  Little  Rock  banks  say  they 
grant  consumer  loans  only  to  their  best 
customers  and  only  in  amounts  exceeding 
•3.000. 

"With  consumer  loans,  you  have  to  be 
•paring  and  lend  only  to  stay  in  touch  with 
your  good  customers."  says  Mr.  Bowen  of 
Commercial  National  Bank.  And  Joseph 
Pord.  a  vice  president  at  First  National 
Bank  in  Uttle  Rock.  adds.  "We  Just  plain 
can't  afford  to  loan  out  money"  even  at 
15 ''r.  Since  last  June,  Mr.  Ford  has  seen 
First  National's  outstanding  consumer  loans 
drop  to  less  than  •IS  million  from  •!?  mil- 
lion. "This  lack  of  credit  has  got  to  hurt  the 
young  people  and  little  people  of  Arkansas 
as  well  as  the  businesses."  he  observes. 

In  the  wake  of  failures  at  the  ballot  boxes, 
bankers,  retailers  and  car  dealers  are  begin- 
ning to  hope  for  help  from  higher,  and  pre- 
viously unmentionable,  places.  "Nobody  likes 
the  Idea  of  the  federal  government  meddling 
with  our  business,"  says  David  Kllborn,  gen- 
tral  manager  of  Cliff  Peck  Chevrolet  In  Little 
Rock  "But  that's  about  our  last  hope  now." 
Several  Arkansas  legislators  In  Washington 
have  Introduced  a  ^'^  that  would  provide 
federal  interest-rate  relief  to  retailers,  and 


a  New  York  congressman  has  proposed  crea- 
tion of  a  national  usury  celling  that  would 
override  state-imposed  limits. 

If  retailers  and  auto  dealers  In  Arkansas 
can  hang  on  until  November  1982.  however, 
federal  help  may  not  be  needed.  In  March, 
the  Arkansas  legislature  voted  to  put  on  the 
1932  ballot  yet  another  constitutional 
amendment  that  would  raise  the  consumer- 
loan  ceiling  to  1770— which  still  woiUd  be 
the  nation's  lowest — while  retaining  the  cur- 
rent penalty  for  violations. 

But  even  the  amendment's  proponents 
aren't  very  optimistic  that  It  will  fare  any 
better  than  the  last  three  proposals.  "It's 
pretty  hard  to  convince  a  voter  that  17%  or 
18%  Interest  wUl  end  up  costing  him  no 
more  than  the  10  7e.  he's  paying  now."  Mr. 
Kemp  of  Dillard's  says. 

Others  aren't  stire  that  the  proposed 
amendment  will  offer  enough  relief.  "My 
worst  fear  Is  that  the  new  amendment  will 
be  as  obsolete  as  the  old  law  by  the  time  we 
get  around  to  vote  on  It,"  says  Jackson  Ste- 
phens, chairman  of  Stephens  Inc.,  a  Little 
Rock  Investment  banking  firm.  "But  by  that 
time,"  he  adds,  "things  might  be  so  bad  that 
the  people  will  demand  a  cure." 

At  this  point,  Mr.  President.  I  yield  to 
my  distinguished  colleague  (Mr.  Pryor>  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  I  appreciate  the  senior 
Senator  from  Arkansas  yielding  to  me  at 
this  time.  I  would  like  to  associate  myself 
with  the  remarks  he  has  so  well  stated 
on  the  floor. 

Mr.  President,  last  year  during  con- 
sideration of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
Senator  Bumpers  and  I  were  able  to  add 
a  provision  which  removed  certain  usury 
restrictions  while  equahzing  the  treat- 
ment of  State  and  national  financial  in- 
stitutions: Since  1933  national  banks 
had  been  permitted  to  charge  up  to  1 
percent  over  the  discoimt  rate  on  any 
loan,  notwithstanding  any  State  usury 
law.  Our  provision  allowed  that  same 
privilege  to  State-chartered  banks. 
S.  ti  L.'s  and  credit  unions. 

Now  law,  this  authority  and  other 
usury  preemptions  have  proved  to  be 
helpful  to  my  State  and,  I  am  sure,  the 
home  States  of  many  of  my  colleagues. 
Since  the  enactment  of  the  legislation, 
however,  we  have  come  to  realize  that 
the  coverage  of  the  preemptions  is  too 
narrow.  The  legislation  granted  this 
added  lending  authority  only  to  banks, 
savings  and  loans,  mutual  savings  banks, 
credit  imions  and  small  business  invest- 
ment companies.  Moreover,  the  thrust  of 
the  preemptive  legislation  last  year  was 
directed  at  business,  agricultural  and 
mortgage  lending.  Consumer  loans  were 
barely  considered. 

Excluded  from  the  vital  benefits  of 
the  legislation  were  automobile  dealers, 
furniture  and  appliance  dealers  and 
other  retailers  as  well  as  the  consumers 
who  needed  credit  to  buy  their  goods. 

To  correct  this  omission  Senator 
BuMPEHs  and  I  have  introduced  a  bill 
which  would  allow  any  person — that  is. 
any  natural  person  or  organization — to 
charge  up  to  1  percent  over  the  Federal 
Reserve  discount  rate  on  any  type  of 
loan.  This  authority  would  expire  on 
April  1.  1983.  and  States  may  override 
this  Federal  action  at  any  time. 

The  need  for  this  relief  is  clear.  The 
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automobile  dealers  in  my  State  are  pay- 
ing more  than  20  percent  for  their  floor 
plan  but.  under  Arkansas'  strict  usury 
laws,  can  charge  no  more  than  10  per- 
cent on  car  loans.  During  these  times  of 
high  interest  rates  consumers  caimot 
even  turn  to  their  local  banks  because 
the  banks  are  making  consumer  loans 
only  to  a  few  favored  depositors,  prefer- 
ring the  higher  rates  of  return  available 
from  out  of  State  investments.  Auto 
finance  corporations  like  GMAC.  Pord 
Motor  Credit,  and  Chrysler  Credit  have 
either  withdrawn  from  lending  activities 
in  Arkansas  or  imposed  special  restric- 
tions which  make  lending  unprofitable 
or  impossible. 

In  1981  the  prime  rate  of  interest  fluc- 
tuated by  10  percentage  points,  and 
under  these  conditions  a  number  of 
other  States  may  at  times  find  their 
usury  ceilings  well  below  market  rates  of 
interest.  Last  May  a  National  Auto- 
mobile Dealers  Association  survey 
showed  that  across  the  coimtry  half  of 
all  sales  contracts  for  the  purchase  of 
cars  was  lost  because  of  the  inability  of 
consumers  to  find  financing. 

In  1980.  1,600  auto  dealers  in  the 
United  States  went  out  of  business,  with 
an  estimated  loss  of  100.000  Jobs.  Others 
appear  to  be  headed  in  the  same  direc- 
tion. While  usury  laws  alone  cannot  be 
held  accountable  for  the  dealers'  dis- 
tress, they  are  certainly  an  important 
factor.  That  is  why  the  20.000-member 
NADA  supports  relief  legislation. 

This  relief  would  be  applied  to  more 
than  this  one  Industry,  however.  Many 
small  businesses  have  been  operating  at 
a  disadvantage  in  some  States — equip- 
ment dealers,  furniture  companies  and 
appliance  dealers  are  Just  a  few  exam- 
ples. In  addition,  low  Interest  ceilings  are 
making  It  difficult  for  local  units  of  gov- 
ernment to  borrow  funds  for  needed 
municipal  Improvements. 

Mr.  President,  approval  of  this  legisla- 
tion would  be  a  boost  In  the  arm  for 
small  business.  Although  no  hearings 
have  been  held  on  this  particular  legis- 
lation, the  Senate  should  have  by  this 
time  a  clear  picutre  of  the  harm  that 
unrealistic  usury  laws  do.  and  there  is 
ample  precedent  for  relief  of  this  sort  I 
am  pleased  that  the  distinguished  chair- 
man of  the  Senate  Banking  Committee 
has  agreed  to  hold  early  hearings  on  our 
bill  and  appreciate  his  courtesy  on  this 
matter. 

I  arvreciate  the  courtesy  of  the  Chair 
and  the  distinguished  senior  Senator 
from  Arkansas. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President.  I  appreci- 
ate the  statements  made  by  both  our 
distinguished  coUeagues  from  Arkansas 
I  wUl  point  out  that  there  has  been  a 
commitment  made  by  the  chairman  of 
the  committee  to  hold  a  hearing  on  the 
point  of  concern  of  Senator  Bumpers 
and  Senator  Phyob.  Clearly,  it  Is  a  con- 
cern that  poes  well  bevond  the  State  of 
Arkansas.  I  would  say  that  automobile 
dealers  In  Indiana,  and.  as  a  matter  of 
fact,  most  peoDle  who  are  in  retail  busi- 
nesses throughout  this  Nation  and  In 
many  fields  of  commerce,  are  equally 
concerned. 


I  can  assure  the  Senator  from  Arkan- 
sas that  the  members  of  the  Banking 
Committee,  and  I  hope  many  more  Sena- 
tors, would  be  eager  for  a  very  careful 
examination  of  the  issue. 

Mr.  BUMPERS.  If  the  Senator  will 
yield  on  that  point,  a  lot  of  those  auto- 
mobiles we  are  not  selling  are  made  in 
Indiana. 

Mr.  LUGAR.  That  is  so  true.  So  we 
share  that  bond.  I  simply  reiterate  the 
point  made  by  our  distinguished  chair- 
man of  the  full  committee  (Mr.  Garn) 
that  there  will  be  a  hearing  that  will  be, 
we  hope,  satisfactory  to  the  request 
made  by  the  Senator  today. 

Mr.  PROXMIRE.  Mr.  President,  may 
I  say  to  my  friend,  the  Senator  from 
Arkansas,  that  I  am  inclined  to  favor  a 
broad  usury  preemption,  but  I  believe  we 
should  have  a  hearing  in  the  Banking 
Committee  and  mark  up  the  bill  In  com- 
mittee. 

I  say  that  because  the  amendment  of 
the  Senator  from  Arkansas  goes  far  be- 
yond the  preemption  we  passed  last  year. 
Last  year,  after  full  hearings,  we  pre- 
empted usuary  limits  on  home  mortgage 
loans  and  for  federally  related  financial 
Institutions. 

TTils  amendment  would  provide  a  pre- 
emption across  the  board,  but  limit  the 
preemption  to  1  percent  in  excess  of  the 
discount  rate.  Alter  hearings,  we  may 
find  that  is  too  limited,  or  too  much. 

As  I  say,  I  have  all  the  sympathy  in 
the  world  for  what  the  Senator  is  trying 
to  do.  We  make  autcxnobiles  in  Wiscon- 
sin, too.  American  Motors  is  the  principal 
plant  there,  and  we  have  a  big  Chevrolet 
plant.  We  should  address  usury  In  a  more 
comprehensive  way. 

Mr.  President.  I  think  the  Senator  is 
absolutely  right  in  arranging  with  the 
committee  for  a  hearing  on  this  issue. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  1  minute? 

Under  the  previous  order,  the  hour  of 
3:30  having  arrived,  a  vote  is  now  in  or- 
der on  the  amendment  of  the  Senator 
from  Wisconsin  (Mr.  Proxmirz). 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Arkansas  be  allowed  to  proceed  for 
1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ap- 
preciate that  very  much. 

I  thank  both  the  distinguished  fioor 
managers  for  their  understanding.  I  es- 
pecially thank  the  chairman  of  the  Bank- 
ing Committee  for  assuring  me  that  he 
will  hold  hearings  on  this  very  promptly. 
As  I  say,  I  wanted  to  raise  the  issue  to 
point  out  the  critical  financial  situation 
in  my  State. 

With  that.  Mr.  President.  I  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  (UP  No.  135)  was 
withdrawn. 

UP  aMKMsifzirr  mo.  t>» 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  vote  now  occurs  on 
the  amendment  of  the  Senator  from  Wis- 
consin. The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mrs.  Kassebaum' 
the  Senator  from  Maryland  <Mr.  Ma- 
THiAS).  the  Senator  from  Georgia  (Mr 
Mattincly).  the  Senator  from  Texas 
'  Mr.  Tower  ) ,  and  the  Senator  f rran  Wy- 
oming <  Mr.  Wallop  >  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
TowER )  and  the  Senator  from  Wyoming 
<Mr.  Wallop>  would  each  vote  "nay." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr  Harry  F 
Byrd,  Jr.  ) .  the  Senator  from  South  Caro- 
lina <Mr.  HoLLiHcs),  the  Senator  from 
Kentucky  (Mr.  Huddlestok  > .  and  the 
Senator  from  Ohio  (Mr.  Metzenbaum' 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Georgia  'Mr.  Ntncw)  is  absent  attending 
the  fimeral  of  former  Congressman  Carl 
Vinson. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — veas  37 
nays  53.  as  follows: 

(RoUcall  Vote  No.  137  Leg.) 
YEAS — 37 


Baucua 

Eagleton 

Moynlban 

Bentaen 

Ford 

PeU 

Blden 

Olenn 

Proxmire 

Bradley 

Hart 

Pryor 

Bumper* 

iQcuye 

Baoclnlph 

Burdlck 

Jackson 

Hle^le 

Byrd.  Robert  C.  Johnston 

Sarbanes 

(Gannon 

Keofoedy 

SaaMr 

ChUes 

Leahy 

"Taongaa 

Cranston 

Levin 

Welcker 

DeOancinl 

Matsunaga 

Williams 

Dixon 

Mel  Cher 

EKXld 

Mitchell 
NAYS— 53 

Abdnor 

Coldwater 

Mckles 

Andrews 

Gorton 

Packwood 

Giaaaley 

Baker 

Hatch 

Preaaler 

Boren 

Hatfield 

Quayle 

Bosch  witz 

Hawklm 

Roth 

CbaLfee 

Hayakawa 

Rudman 

Cochran 

HefllTi 

Schmia 

Cohen 

Heinz 

Simpson 

D'Amato 

Helms 

Specter 

Danfortb 

Humphrey 

Stafford 

DentoQ 

Jepaen 

Stennls 

Dole 

Kastec 

Stevena 

Domenlct 

Laxalt 

Symms 

Durenberger 

Long 

TburmoBd 

East 

Lugar 

Warner 

Exnn 

McCIuie 

Zorlnaky 

Oam 

Murkow*! 

NOT  VOTINO— 10 

Byrd. 

Kaaaebaum 

Nunn 

Harry  F..  Jr 

Mathlaa 

Tower 

HoUings 

Mattlngly 

Wallop 

Huddleaton 

Metzenbaum 

So  the  amendment  of  the  Senator 
from  Wisconsin  (UP  No.  129)  was  re- 
jected. 

Mr.  LUGAR.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  proposed? 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

The  Senator  from  New  York  is  recog- 
nized. 
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Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  I  wonder  if  I  could  ad- 
dress the  distingiiished  managers  of  tills 
legislation  for  a  moment  with  respect  to 
the  provision  in  section  205 < a;  on  page 
57  of  the  legislation  which  amends  the 
Housing  Act  of  1937,  to  bring  about  one 
of  the  most  extraordinary  interpositions 
of  Federal  will  and  flat  to  the  affairs  of 
local  government  that  we  have  seen  pro- 
posed In  this  Chamber  in  many  years  and 
which  I  daresay  we  have  never 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ate is  not  in  order.  I  am  standing  within 
12  feet  of  the  Senator  and  I  cannot  hear 
him. 

The  PRESIDING  OFFICER.  The  ob- 
servation of  the  Senator  from  Mississippi 
is  well  taken. 

The  Senator  from  New  York  will  please 
suspend  until  we  can  have  order  in  the 
Senate. 

Will  Senators  wishing  to  converse 
please  retire  to  the  cloakroom? 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
for  its  courtesy  and  I  thank  the  distin- 
guished Senator  from  Mississippi  for 
calling  the  matter  to  the  Senate's  atten- 
tion. 

Mr.  President,  if  I  may  repeat,  we  have 
in  this  legislation  a  proposal  to  interpose 
the  judgment  of  the  Federal  Government 
in  the  affairs  of  local  communities  more 
stringent  than  any  I  have  heard  pro- 
posed in  this  Chamber,  more  than  I  be- 
lieve has  been  proposed  in  the  memory 
of  Members  of  this  body  and  no  equiva- 
lent of  which  has  ever  been  adopted. 

Specifically,  it  is  provided  in  section 
205  to  amend  the  Rbusing  Act  of  1937 — 
that  is  about  how  far  we  go  back  in  these 
matters — to  provide  that  the  benefits  of 
section  8  housing  may  not  be  provided  to 
any  community  which  appUes  rent  con- 
trols or  rent  stabilization  to  some  or  all 
newly  constructed  multtfamily  residen- 
tial projects. 

This  is  a  wholly  unexpected  and  in  my 
judgment  wholly  im warranted  provision. 
It  is  just  but  one  more  of  the  matters 
which  lead  what  was  once  a  bipartisan 
and  well  sumx>rted  program  of  the  U.S 
Senate  now  to  have  a  bill  before  us 
which  was  reported  out  of  the  Commit- 
tee cm  Banking,  Housing,  and  Urban 
Affairs  by  a  narrow  margin  of  one  vote. 
It  is  a  pattern  of  polarization  and 
partisanship  which  we  had  thought  was 
behind  us  aa.  certain  measures  such  as 
social  insurance,  housing,  and  other 
matters  of  pubUc  welfare.  It  evidently 
is  not  and  all  the  more  is  it  to  be  de- 
plored and  to  be  opposed. 

There  is  an  elemental  fact  of  the  legis- 
lation that  is  now  before  us  which  is  that 
it  is  a  guillotine.  The  communities  that 
have  adopted  rent  control  programs, 
stabilization  programs — and  they  are  all 
over;  they  can  be  found  in  all  parts  of 
the  Nation — ^have  done  so  by  the  normal 
democratic  processes  by  which  a  city  or 
town  government  makes  such  decisions. 
They  extend  over  time.  They  involve 
legislation.  They  often  and  commonly 
involve  referenda,  and  if  they  were  to  be 
repealed  it  would  require  time  also. 

nils  legislation  does  not  even  provide 
the  minimum  courtesy  and  the  mini- 
mum acceptance  of  the  democratic  pro- 


cedures ol  local  government  to  provide 
a  period  of  time  in  which  to  submit  to 
the  Federal  dictation  in  such  matters 
without  being  penalized,  and  without 
being  deprived  of  their  expectations 
under  section  8  housing. 

How  strange  and  how  inexplicable, 
coming  in  the  aftermath  of  an  election 
in  which  the  new  administration  had 
proclaimed  as  almost  its  principal  Fed- 
eral purpose  to  get  the  Federal  Govern- 
ment out  of  the  affairs  of  local  govern- 
ment. Here  we  find  them  coming  into 
our  homes  through  the  keyhole  of  this 
measure  to  interfere  with  affairs  of  some 
4  million  people  in  the  city  of  New  York 
just  as  a  beginning,  with  no  hearing.s, 
with  no  consultations  with  the  ofiBcials 
involved,  much  less  the  tenants  involved. 
It  imposes  a  national  judgment  on  what 
is  the  most  varied  circumstances  in  our 
country,  which  is  the  nature  of  housing 
markets,  the  availability,  the  pressures 
on  rents,  the  turnover  in  populations. 

It  is  to  me  both  inexplicable  and 
wrong.  It  is  one  more  aspect  of  this  legis- 
lation which  guarantees  that  it  is  going 
to  have  the  least  support  of  any  housing 
bill  that  has  been  in  the  Chamber  since 
the  Housing  Act  of  1937  was  in  fact 
adopted.  There  will  not  have  been  in  half 
a  century  a  bill  to  receive  such  Utile 
support. 

I  recognize  the  fact  of  there  being  53 
votes  in  favor  of  any  measure  in  this 
bill.  We  have  just  this  moment  seen  53 
votes  cast  in  opposition  to  an  amendment 
by  the  Senator  from  Wisconsin,  who  has 
nurtured,  developed,  and  cared  for  this 
legislation  through  almost  a  generation. 

It  is  not  the  reputation  of  the  Senator 
from  Wisconsin  to  be  a  spendthrift.  He 
is  not  noted  for  profligacy  with  Federal 
funds. 

He  is  not  generally  thought  to  be  a 
person  given  to  inattention  with  respect 
to  the  impact  of  Federal  programs  on 
local  governments. 

It  was  with  exactly  a  backgroimd  of  a 
carefully  disciplined,  coherent  and  sus- 
tained attention  to  the  housing  needs  of 
this  Nation  that  he  just  proposed  a  rea- 
sonable and  necessary  amendment, 
which  was  defeated  by  53  votes,  that 
number  with  which  we  are  now  familiar, 
and  I  am  conscious  that  any  effort  to 
amend  the  bill  with  regard  to  this  par- 
ticular section  would  also  fail,  and  I  have 
no  desire  to  see  the  conferees  burdened 
with  such  a  background  when  they  meet 
with  the  House  of  Representatives,  which 
will  not  accept  this  measure. 

Yet  I  would  like  to  ask  the  managers 
if  they  would  not  explain  what  I  must 
say  I  find  inexplicable  as  a  measure.  Sud- 
dently  from  nowhere  a  political  view- 
point that  asserts  that  the  Federal  Gov- 
ernment must  stop  telling  people  what  to 
do  in  their  own  hometowns  is  telling 
them  what  to  do  and  then  saying  to  you. 
"If  you  don't  do  it  you  will  be  denied  that 
which  otherwise  would  be  yours,"  not 
merely  as  a  matter  of  largesse  of  the 
Federal  Government  but  as  a  matter  of 
sharing  public  revenues  raised  equally  in 
the  communities  to  be  affected  as  well 
as  those  that  would  be  exempted. 

I  do  not  see  how  this  is  necessary ;  I  do 
not  even  understand  its  genesis. 

I  wondered  if  I  might  ask  the  distin- 


giilshed  managers  of  the  legislation  what 
their  view  of  the  matter  is  and,  in  par- 
ticular, what  would  be  their  view  of  a 
guillotine  provision  that  does  not  even 
provide  the  communities  that  have  such 
measures  the  opportunity  to  remedy 
their  situations  in  order  to  avoid 
penalties. 

I  see  my  friend,  the  distinguished  Sen- 
ator from  Indiana,  the  chairman,  smiling 
at  me.  I  hope  it  is  not  one  of  mild  em- 
barrassment, since  that  matter  has  come 
forward  in  the  way  it  has,  and  I  know  he 
will  ably  represent  that  view,  and  I  will 
be  happy  to  hear  him. 

Mr.  LUGAR.  Mr.  President,  the  Sena- 
tor from  New  York  has  raised  an  im- 
portant and  certainly  legitimate  ques- 
tion, and  I  shall  attempt  to  reply  on 
behalf  of  the  committee's  deliberations 
as  well  as  my  own  vote  on  the  issue.  The 
vote  was  8  to  5,  and  I  was  one  of  the 
8  to  support  it.  We  only  included  sec- 
tion 8  funds  for  new  construction  or 
for  newly  rehabilitated  units  in  our  ac- 
tion— and  I  think  that  is  an  important 
distinction — that  which  is  new  is  the 
net  input  for  which  an  application  has 
been  made.  Moneys  for  new  subsidized 
construction  should  not  go  into  a  com- 
munity which  has  rent  control. 

The  logic  of  this  opposition  is  essen- 
tially that  rent  controls,  in  due  course, 
limit  the  amount  of  building  that  goes 
on  in  a  local  community.  There  is  evi- 
dence which  appears  to  show  the  nega- 
tive impacts  of  rent  control  on  conmiu- 
nities.  In  any  case,  those  who  are 
students  of  urban  government  have  been 
exposed  to  books,  magazine  articles,  and 
studies  which  have  shown  that  rent  con- 
trols have  been  debilitating  with  regard 
to  the  stock  of  housing  in  communities, 
whatever  the  social  purpose  of  having 
such  controls. 

Section  8  is  not  a  revenue-sharing 
proposition.  It  is  not  a  distribution  of 
fimds  per  capita  or  by  States.  There  is, 
in  effect,  no  entitlement  of  a  community 
or  a  State  to  section  8  funds.  Applica- 
tions are  made  by  developers  to  the 
Federal  Grovemment  for  these  funds. 
The  fimds  are  very  limited,  and  clearly 
one  of  the  argimients  that  we  could  have 
had  today  is  that  they  are  too  limited. 
The  needs  are  enormous.  Section  8  has 
been  a  useful  program,  and  the  commit- 
tee throughout,  in  a  patient  wav,  has 
tried  to  see  how  it  could  stretch  Federal 
dollars  so  that  thev  would  bring  about 
the  greatest  amount  of  decent  housing 
for  poor  and  moderate-income  families. 

Our  judgment  was  that  if  we  put 
money  into  communities  which  did  not 
have  rent  control  there  was  likely  to  be 
net  gain  of  housing  for  the  poor  of  that 
community  whereas  the  net  effect  In 
rent  control  cities  was  likely  to  be  less. 

There  are  two  additional  arguments 
the  Senator  can  raise  which  are  impor- 
tant with  regard  to  local  government 
and  federalism  generally.  I  share  the 
S^iator's  distress  on  these  particular 
issues,  namely,  the  effect  an  local 
governments. 

If,  in  effect,  this  was  a  per  capita 
distribution  or  a  revenue-sharing 
matter 

Mr.  MOYNIHAN.  Mr.  President,  might 
we  have  order?  The  distinguished  chair- 
man is  speaking  to  an  important  issue. 
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The  PRESIDING  OFFICER  (Mr.  Dan- 
forth).  The  Senator  from  New  York  is 
correct.  The  Senate  is  not  in  order.  The 
Senate  will  be  in  order. 

Mr.  LUGAR.  If,  in  effect,  we  were  liter- 
ally taking  money  away  from  a  commu- 
nity which  was  entitled  to  it  by  formula, 
this  would  be  even  more  of  a  serious 
problem.  It  is  still  a  serious  problem,  and 
one  that  I  am  certain  each  of  the  Sen- 
ators who  voted  for  this  amendment 
shares  with  the  Senator. 

I  suppose  it  is  balanced,  at  least  in  my 
judgment,  by  the  problem  that  we  have 
with  assisted  housing  in  general.  In 
essence,  we  have  been  able  to  serve  may- 
be one  out  of  every  10  families  or  one 
in  12  families  who  are  poor  and  ought 
to  be  served,  and  the  question  is  how  to 
stretch  these  dollars. 

To  avoid  the  problems  of  D'Amato- 
Armstrong  amendment  a  community 
could  remove  rent  controls.  There  will  be 
a  period  of  time  in  which  this  can  be 
done.  The  section  8  provision  we  are  talk- 
ing about  will  not  take  effect  immedi- 
ately. It  applies  to  fiscal  1982  and  to 
fiscal  1983,  in  this  2-year  authorizatimi. 

Cities  will  have  time  to  take  action. 
"Die  Senator's  prediction  mav  be  correct 
that  the  House  of  Representatives  will 
not  have  a  similar  provision.  The  House 
committee  voted  16  to  6  to  defeat  an 
identical  amendment  offered  in  their 
committee.  Indeed  we  shall  have  an  argu- 
ment in  confermce  about  it. 

I  do  not  know  where  the  conference 
will  end  up.  But.  there  will  be  a  period 
of  time  during  which  local  governments' 
can  attempt  to  find  reUef . 

Mr.  MOYNIHAN.  Mr.  President.  I  see 
the  Senator  from  Wisconsin  has  risen. 

Mr.  PROXMIRE.  Mr.  President.  I  very 
much  appreciate  the  remarks  of  my  good 
friend  from  New  York,  and  I  alwavs  do. 
He  is  a  marvelous  Senator  and  a  delight- 
ful person. 

Let  me  say  in  the  first  place.  Mr.  Presi- 
dent, that  this  is  an  amendment  offered 
by  the  distinguished  colleague  of  the 
Senator  from  New  York,  his  distinguished 
jimior  colleague,  and  it  Is  an  amend- 
ment that  I  supported  and  voted  for.  It 
is  an  amendment — I  stress  the  fact — that 
has  been  offered  by  the  other  Senator 
from  New  York  because,  of  course,  he 
has  great  experience  in  New  York.  too. 
and  as  the  senior  Senator  from  New 
York  appreciates  their  problems,  so  does 
the  other  Senator. 

It  has  been  my  judgment  for  a  long, 
long  time  that  whether  it  is  orice  control, 
wage  control,  rent  control,  that  they  just 
do  not  work. 

They  do  not  work. 

Now,  you  have  a  situation  in  New  Yortc 
City  where  I  have  found  some  of  the 
most  aflluent  people  I  know,  very  high 
incomes,  who  were  aU  for  rent  control 
because  they  occupy  beautiful  apart- 
ments on  Fifth  Avenue  or  Park  Avenue 
and  other  parts  of  that  marvelous  citv 
^ey  have  these  apartments  with  a  rent 
that  Is  frozen  and  which  gives  them  a 
very  happy  advantage. 

Of  course,  the  fundamental  economic 
Prob  em  with  rent  control  is  it  destroys 
any  incentive  to  buUd  rental  units  You 
have  to  be  an  idiot  these  days,  with  infla- 
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tion  what  it  is.  to  build  a  rental  imit  with 
th°  expectation  that  you  are  going  to  be 
able  to  get  a  return  on  your  income. 
Everybody  knows,  as  I  say,  there  are 
more  tenants  than  landlords  and  the 
tenants  have  more  political  whammies 
than  the  landlords  for  that  very  reason 
and  that  has  paralyzed  the  construction 
of  rental  units.  It  is  one  of  the  problems, 
along  with  the  condominium  problem 
and  the  tax  problem,  that  has  left  us 
with  a  serious  problem  in  the  opportunity 
for  people,  particularly  people  with  mod- 
erate incomes,  to  get  rental  imits.  So 
those  are  the  economic  reasons. 

Now.  the  Senator  points  out  a  very  in- 
teresting fact.  This  Is.  I  think,  the  first 
significant  housing  legislation  that  has 
come  to  the  floor  in  either  body  that  Is 
opposed  to  this  kind  of  rent  control.  The 
Senator  started  out  in  his  speech,  as  I 
recall,  saying,  "What  real  business  does 
the  Federal  Government  have  In  inter- 
fering in  what  should  be  a  local 
determination?" 

The  answer,  of  course,  is  we  are  put- 
ting Federal  money  in  there.  When  we 
put  Federal  money  in  there,  it  seems  we 
have  every  right,  in  fact,  we  have  an 
obUgation,  to  see  that  the  money  is  well 
spent. 

As  my  good  friend  from  Indiana 
pointed  out.  with  rent  control  it  means 
private  rental  imlts  will  not  be  con- 
structed because  the  incentive  is  de- 
stroyed. It  means  we  have  to  put  fimds 
in  there  to  take  the  place  of  this  defl- 
ciency  and.  for  that  reason,  rent  control 
is  counterproductive. 

I  recognize  the  argiunents  on  the  other 
side,  particularly  the  local  argument,  the 
local  sovereignty  argimient.  But,  as  I  say, 
this  is  Federal  money  that  we  are  con- 
cerned with  now.  I  think  we  have  every 
right,  in  fact  a  duty  when  we  find  a 
clearly  coimterproductive  economic  ac- 
tivity, to  do  our  best  to  oppose  it  in  the 
way  we  have. 

People  do  not  have  to  comply  with 
this.  All  they  have  to  do  is  say,  "All  right, 
we  won't  take  your  Federal  money.  We 
will  continue  our  rent  control."  If  New 
York  City  wants  to  do  that,  flne. 

Mr.  MOYNIHAN.  Mr.  President.  I 
wonder  if  my  good  fnend  would  hear  me 
then  just  another  moment.  This  is  a 
subject  which  has  been  one  of  very  con- 
siderable scholarly  inquiry.  I  note  that 
my  friend  from  Indiana  could  only  say 
that  there  appears  to  be  evidence  that 
rent  control  leads  to  abandonment  and 
the  decline  of  stocks. 

I  would  have  to  say  that  Is  the  strong- 
est case  you  could  make.  John  Gilder- 
blum  of  the  University  of  California  has 
recently  published  a  rather  extensive 
study  which  concludes  that  communities 
with  rather  modest  controls  experience 
no  reductions  in  building  maintenance 
and  none  in  building  stocks.  At  Tufts. 
Prof.  John  Eckhart  has.  in  rtfect.  i^ill- 
cated  the  same  study. 

I  would  have  to  say  to  my  friend  from 
Wisconsin  that  he  has  used  the  words 
"rent  omtrol."  But  this  legislation  says 
rent  control  and  rent  stabilization.  Now. 
I  am  not  familiar  enough  with  other 
parts  of  the  country  to  know  how  com- 
mon tiiat  is.  But  in  the  c^y  of  New  York, 
it  is  the  most  common  form. 


Rent  control,  which  in  1970  was  in- 
volved with  1.2  million  units — and  the 
Senator  is  right.  In  the  1950's.  Park  Ave- 
nue was  filled  with  duidex  apartments 
in  which  mature  couples  were  rattling 
around  in  a  place  where  they  once  raised 
large  families  but  it  was  cheaper  to  stay 
in  their  rent  ccmtrol  buUdings.  Those  are 
long  since  gone. 

In  1970.  there  were  1.2  million  units. 
By  1978.  it  was  down  to  400.000. 

The  main  form  of  activity  in  the  city 
of  New  York  is  rent  stabilization  and 
rent  stabilization  is  voluntary  in  return 
for  agreeing  to  stabilizing  rents.  Land- 
lords agree  to  an  S-pereent  return  on 
capital.  It  is  an  entirely  voluntary  choice 
the  entrepreneur  of  the  building  makes. 
And  most  of  th«n  make  it.  It  makes 
sense  to  them.  It  involves  a  subsidy  by 
the  city  for  housing.  The  city  pays  the 
subsidy  and  it  judges  that  to  be  a  useful 
thing. 

The  city  subsidizes  sidewalks.  The  city 
subsidizes  street  lamps  aiul  parks. 

l^e  builder  has  the  free  choice — and 
most  take  It.  not  all  do,  but  most,  de- 
pending a  little  bit  on  the  sort  oi  rental 
levels,  most  take  this  option. 

Now.  why  are  we  going  to  impose  on. 
let  us  say.  the  city  of  New  York  an  ac- 
tivity which  they  engage  in.  which  is  en- 
tirely voluntary 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 
Mr.  PROXMIRE.  Mr.  President.  I 
think  the  Senator  suggests  what  might 
develop  into  a  reasonable  comt»x>mise  in 
ccKiference.  Because,  as  the  Senator 
points  out.  and  others  pointed  out.  the 
chances  are  tiie  House  win  not  have  this 
provision  and  we  wUl  have  it.  We  will 
have  to  work  out  some  compromise. 

It  may  be  that  if  we  can  find  a  way 
to  have  something  like  the  volunteer 
system,  which  the  Senator  says  that 
they  have  in  New  York  City.  I  am  not 
faeniliar  enough  with  that  to  know.  but. 
at  any  rate,  what  we  need  is  some  kind 
of  provision  that  would  enable  people 
who  build  a  rental  imit  to  take  care  of 
their  costs  in  an  inflatianary  economy. 
We  aU  know  that  the  chances  are  over- 
whelming that  for  the  next  10  years  we 
are  going  to  have  to  live  with  inflation, 
maybe  5  percent,  maybe  10  percent, 
mavbe  15  percent. 

Under  those  circumstances,  it  is  dev- 
astating for  anybody  who  builds  a 
building  and  expects  to  rent  imits  not 
to  be  able  to  make  some  adjustments  to 
the  costs  as  they  increase. 

If  we  can  work  something  out  in  con- 
ference, perhaps,  which  would  make  it 
possible  iar  a  person  who  wants  to  build 
a  rental  unit  to  have  a  real  incentive,  an 
exoectation  that  he  could  have  a  reason- 
able return.  I  think  that  might  be  a  very 
interesting  and  useful  compromise. 

I  think  that  miglit  be  something  we 
can  give  great  attention  to.  But  I  think 
the  Senate  committee  has  made  real 
progress.  I  hope  the  Senate  will  affirm 
that  orogress  in  taking  a  hard.  coiA  look 
at  what  rent  c<Mitrol  has  done  in  the 
past  when  it  has  not  permitted  some  kind 
of  adjustment  of  the  kind  the  Senator 
describes  in  New  Yoi^  City. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  say  that  I  am  much  reassured  by  the 
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•Utements  of  my  friend  from  Wiscon- 
aln.  I  am  not  going  to  press  the  matter 
hen,  but  If  this  matter  is  not  dropped 
in  conference,  expect  me  to  be  on  this 
floor  as  long  as  my  breath  lasts  in  op- 
poalUon.  because,  I  regret  to  say,  the 
managers  of  this  legislation  have,  in 
effect,  admitted  that  they  did  not  know 
the  difference  between  rent  control  and 
rent  stabUiatkm. 

Rent  stabUisatlcm  is  a  voluntary  ar- 
rangement that  the  entrepreneur  makes 
calculating  it  out  to  maximize  his  re- 
turn on  capital,  it  is  a  Judgment  about 
how  to  maTimlwe  his  return,  freely  made 
and  freely  entered  Into.  It  is  not  the 
business  of  the  Senate  to  tell  the  city 
of  New  York  that  It  cannot  make  a  re- 
spectable arrangement,  a  voluntary  ar- 
rangement, with  builders  that  gives  the 
builders  the  option  of  a  fixed  return  at 
a  lower  rate  of  rent  or  to  go  into  the 
market  freely.  Some  do:  some  do  not. 

It  Is  the  kind  of  arrangement  we  want 
to  leave  to  the  people  whose  judgment 
is  clearly  best.  How  many  times,  from 
that  side  of  the  aisle,  have  we  heard 
that  the  people  of  the  grassroots  know 
best  and  now  we  are  passing  legislation 
which  Is  very  clearly— I  am  sorry.  Mr. 
President,  I  could  not  ever  dream  of 
speaking  with  disrespect,  but  the  com- 
mittee that  passed  this  bill  did  not  know 
what  It  was  passing.  It  thought  it  was 
opposing  rent  control  and  it  turns  out 
there  is  a  wholly  different  phenomenon 
called  rent  sUblllsaUim  that  in  no  way 
flts  the  criteria  of  rent  control  but  is 
nonetheless,  poudlxed. 

That  Is  not  good  leglslaticHi.  Once  you 
go  Into  conference,  you  drop  the  matter. 
and  then  have  hearings  and  listen  to 
the  testimony  of  landlords.  Ask  lO  land- 
lords from  the  dty  of  New  York,  five  of 
whom  want  the  program  and  five  of 
whom  do  not,  and  then  see  if  any  felt 
the  worse  and  ask  why  they  do  or  do 
not. 

We  do  not  know  enough  about  this 
matter  to  adopt  It  now.  I  think  that 
polnl  having  been  made,  and  not  desiring 
to  Invoke  what  will  be  an  automaUc 
Partisan  party  majority.  I  will  let  the 
matter  go. 

Could  I  ask  the  distinguished  man- 
ager a  question?  He  knows  my  respect 
for  him.  He  knows  that  I  know  what  he 
has  done  In  the  dty  of  Indianapolis.  He 
was  perhaps  the  greatest  mayor  Indian- 
apolis ever  had.  Would  I  be  wrong  in 
thinking  that  the  distinction  between 
ra»t  oootnd  and  rent  stabU'zatlon  is  just 
now  being  brought  to  the  attention  of  the 
Senator? 

Mr.  LUOAR.  The  Senator  is  not  cor- 
rect in  that  assumption.  This  has  been 
™C"«*<»  during  the  markup.  The  dis- 
tinction Is  a  real  one.  I  suppose  the  prob- 
lem of  flndtaig  the  degree  Involved  In 
■tabilizatian  is  important,  too.  It  may  not 
be  so  voluntary  as  the  Senator  from  New 
York  Implies.  As  the  Senator  from  Wis- 
eonsln  has  suggested,  it  does  offer  some 
pounds  for  further  discussion  In  con- 
ference and  I  submit  that  may  be  the 
appropriate  forum  for  the  next  round 
of  discussion. 

Mr.  MOTMIHAN.  I  know  the  reason- 
ableness and  openmlndedness  of  the  two 
managers    of    this    legislation.    I    am 
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prepared  to  entrust  this  matter  to  them 
and  the  views  of  the  Members  of  the 
House.  However.  I  do  have  to  say  that  I 
think  this  was  done  hastily.  In  my  view, 
the  measure  could  not  logically  apply 
both  to  rent  control,  which  is  aut(»natic 
and  leaving  no  option,  and  rent  stabiliza- 
tion, which  Is  simply  an  arrangement 
which  cities  make  with  entrepreneurs. 

With  that,  Mr.  President,  and  thank- 
ing the  two  managers  of  this  legislation, 
I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays 

Mr.  MOYNIHAN.  Would  the  Senator 
have  the  kindness  to  allow  me  to  make 
one  further  statement? 

Bi«r.  PROXMIRE.  Yes. 

Mr.  MOYNIHAN.  It  is  my  under- 
standing that  Assistant  Secretary  des- 
ignate of  HUD  Steven  May.  who  is  the 
former  mayor  of  Rochester,  said  that 
the  administration  was  not  in  favor  of 
this  amendment.  Am  I  correct  in  my  un- 
derstanding? 

Mr.  PROXMIRE.  It  is  my  understand- 
ing that  this  is  correct. 

Mr.  MOYNIHAN.  Is  this  another  case 
of  a  rebellious  Republican  majority  re- 
fusing to  concede  to  the  legitimate  con- 
cerns of  the  administration  for  the  wel- 
fare of  the  people? 

Mr.  DOLE.  Yes. 

(Laughter.] 

Mr.  MOYNIHAN.  Yes,  It  Is.  I  thank 
the  Chair. 

Mr.  PROXMIRE.  Let  me  say  it  was  a 
bipartisan  combination. 

[Laughter.] 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESmmo  OFFICER.  Is  there 
a  sufBclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  North  Dakota. 

Mr.  BURDICK.  lii.  President,  I  rise  to 
question  the  amendment  to  title  V,  sec- 
tion 503.  that  would  allow  the  Secretary 
of  Agriculture  to  stop  the  Farmers  Home 
homeownership  programs  at  his  discre- 
tion, irrespective  of  the  apprc^riations 
or  authorizations  passed  by  this  Con- 
gress. 

Mr.  President,  In  niral  America  high 
interest  rates  are  a  serious  problem  and 
the  vast  majority  of  my  rural  constitu- 
ents support  the  cuts  in  Federal  spend- 
ing that  will  lead,  hopefully,  to  lower 
inflation  and  lower  Interest  cost  for  all 
borrowers.  However,  when  the  inflation 
problem  is  licked,  few  rural  borrowers 
will  be  able  to  go  to  private  lenders  for 
a  market  rate  loan  because  transactional 
cost,  low  volume,  and  a  high  demand  for 
agricultural  product  loans  has  meant 
that  few  private  lenders  make  housing 
loans.  The  farmers  home  ofllce  is  essen- 
tially the  only  lender  for  rural  housing. 
Hence,  I  am  sure  this  committee  joins 
me  in  supporting  the  continuing  viabil- 
ity of  the  rural  housing  programs. 

TTje  present  low-income  housing  pro- 
gram gives  interest  credits  so  that  low- 
Income  homebuyers,  whose  Income  is  un- 
der $11,200.  can  afford  modest  housing. 
These  interest  credits,  if  necessary,  make 
the  loan  an  effective  Interest  rate  of  1 
percent.  Even  at  that  paltry  level,  only 


those  close  to  the  Income  celling  can 
afford  the  program.  Under  an  amend- 
ment last  year  passed  by  Congress  the 
moderate-income  borrowers  up  to  $15,- 
600  Income  are  eligible  for  Interest  cred- 
its on  a  sliding  scale.  In  both  programs, 
the  amount  the  buyer  pays  Increases 
with  his  increasing  Income  and  on  resale 
the  Oovemment  subsidy  is  recaptured. 
Despite  the  mandatory  language  in  the 
amendment,  making  Interest  credit  avail- 
able above  $11,200,  the  Department  has 
failed  to  issue  regulations  Implementing 
the  program  and  this  committee  amend- 
ment would  now  repeal  that  amendment 
Hence,  buyers  above  $11,200  would  be  re- 
quired to  pay  market  interest  rates.  Un- 
fortunately, under  the  income  celling  of 
$15,800,  no  buyers  quaUfy  for  a  market 
rate  loan.  Although  $500  million  remains 
In  the  program  for  fiscal  year  1981.  after 
the  $300  rescission,  the  money  Is  not 
likely  to  be  used. 

Mr.  President,  it  should  be  noted  that 
the  amendment  would  also  give  the  Sec- 
retary discretion  to  end  the  Interest 
credit  for  the  low-income  borrowers  at 
any  time  despite  authorization  or  appro- 
priation levels.  Ending  Interest  credit  for 
low-income  families  is  unthinkable.  This 
temporary  subsidy  has  been  part  of  the 
program  since  its  inception  and  without 
it  there  would  be  no  program.  The 
chance  this  amendment  would  be  ex- 
ercised will  cause  such  uncertainty  that 
realtors  and  builders  will  avoid  making 
buyers  aware  of  the  mere  possibility  of 
this  program. 

This  amendment  along  with  the  pres- 
ent low-income  celling,  making  so  few 
buyers  eUglble  for  the  program,  puts  its 
future  in  serious  jeopardy.  This  amend- 
ment would  work  to  the  detriment  of  our 
rural  Americans  who  share  the  highest 
levels  of  inadequate  housing  in  America. 
The  committee  report  accompanying 
this  bill  mentions  that  the  rural  housing 
proposals  came  too  late  for  any  major 
review  of  the  programs,  objectives, 
and  operations.  It  mentions  that  it  has 
been  5  years  since  the  committee  last 
examined  the  rural  housing  programs 
and  that  the  Rural  Housing  Subcommit- 
tee will  conduct  an  extensive  review  of 
the  programs  and  make  recommenda- 
tions to  the  Senate  In  the  next  authori- 
zation cycle. 

When  this  amendment  was  consid- 
ered by  the  committee,  the  Administra- 
tor of  Farmers  Home  had  not  been  con- 
firmed. Because  the  impact  of  this 
amendment  is  so  severe  and  so  far 
reaching  for  the  continuation  of  the 
homeownership  programs,  I  urge  that 
this  committee  withdraw  the  amend- 
ment and  give  the  Department  and  af- 
i^.  ^°"P*  *^«  opportunity  to  fully 
air  this  issue.  Such  a  delay  should  have 
no  «Iect  on  the  budget  proposals  of  the 
President. 

Mi-.  DOLE.  Mr.  President,  the  changes 
In  section  8  of  the  Housing  Act  of  1937 
proposed  in  S.  1197  to  be  voted  on  today, 
if  enacted  into  law,  would  make  changes 
in  the  Internal  Revenue  Code  that  are 
I  am  certain,  unintended.  These  changes 
to  the  code  occur  because  a  number  of 
tax  provisions  cross-reference  section  8 
tor  a  definition  as  to  what  constitutes 
low  and  moderate  income  and  low-  and 
moderate-income  housing 
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KEMTAL  HOUSUfO  IXTKirUX  BONDS 

One  of  the  most  significant  changes  to 
the  code  would  occur  in  an  area  we 
amended  just  last  year:  housing  bonds. 
In  the  Omnibus  Reconciliation  Act  of 
1980  we  limited  industrial  development 
bonds  for  housing  punxwes  to  low-  or 
moderate-income  rental  housing  bonds. 
Low  or  moderate  income  was  defined  by 
reference,  through  code  section  187,  to 
section  8  of  the  Housing  Act.  At  the 
time,  low  Income  under  section  8  was 
defined  as  80  percent  of  the  median  for 
an  area.  Few  of  us,  at  the  time,  expected 
a  change  to  that  definition  as  great  as 
that  which  S.  1197  mandates. 

NEED    rOK   A    TECHmCAL    TAX    CODE    AMZMDICEMT 

The  r«nedy  for  this  problem  does  not 
lie  In  an  amoidment  of  S.  1197,  however. 
We  should  not  attempt  to  amend  the  In- 
ternal Revenue  Code  without  due  con- 
sideration by  using  an  amendment  to  a 
housing  law  bill  as  a  vehicle.  What  is 
needed  is  a  separate  technical  amend- 
ment to  the  Internal  Revenue  Code  given 
prompt  and  full  consideration  by  tax  ex- 
perts on  both  sides  of  the  aisle. 

Such  an  amendment  would  make  clear 
that  our  intent  in  referring  to  section  8 
of  the  Housing  Act  for  a  definition  of 
low  and  moderate  Income  in  the  revenue 
bond  area  was  for  administrative  ease 
and  not  to  inextricably  tie  the  rental 
housing  revenue  bond  program  to  a 
housing  subsidy  program.  It  would  also, 
I  trust,  not  spell  disaster  for  the  limited 
bond  program  carefully  crafted  in  legis- 
lation only  a  few  months  old. 

I  would  suggest  to  the  manager  of  the 
bill  that  I  plan  to  Introduce  a  bill  con- 
taining such  an  amendment  to  the  code 
in  the  near  future  and  would  urge  its 
prompt  consideraticMi  by  my  colleagues 
on  the  Finance  Committee.  That  state- 
ment is  made  because  there  are  some 
concerns  about  that  provision. 

trp  AMENDKENT  NO.   136 

(Purpose:  To  recognize  the  Kansas  Depart- 
ment of  Economic  Development  as  a  pub- 
lic housing  agency) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  cmiendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
136. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  i^th. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  66.  between  lines  18  and  19.  Insert 
the  following: 

aECOCNTnON    OP    KANSAS    DEPArrifCNT    OF 
ECONOMIC   DBTEIjOPIfENT 

Sec.  The   Secretary   of   Housing   and 

Urban  Development  shall  permit  the  Kansas 
Department  of  Economic  Development  to 
participate  as  a  public  bousing  agency  for 
the  purposes  of  programs  carried  out  under 
the  United  States  Housing  Act  of  1937  and 
as  a  State  agency  for  the  purposes  of  section 
883.203  of  title  24  of  the  Code  of  Federal 
Regulations  as  In  etfect  June  1,  1981. 


Mr.  DOLE.  Mr.  President,  the  amend- 
ment I  propose  today  would  simply  al- 
low my  State  of  Kansas  to  join  the  other 
49  States  in  receiving  its  approved  allot- 
ment of  section  8  housing  units  this  year. 

We  have  a  problem  because  of  a  de- 
partment ruling.  It  has  been  suggested 
that  we  ought  to  call  up  the  Secretary 
and  tell  him  to  change  the  ruling.  I  am 
not  suggesting  that  we  have  not  tried  to 
do  that.  We  have  been  in  discussiixis  at 
the  staff  level  at  HUD,  but  HUD's  ruling 
that  our  State  agency  does  not  qualify 
is  based  on  technical  arguments  which 
are  both  wrong  and,  in  my  view, 
inappropriate. 

Without  going  into  all  the  technical 
argimients,  I  would  just  suggest  that  as 
far  as  I  know  everyone  In  my  State,  the 
State  of  Kansas,  and  the  KiLn«m  city 
area  office  of  HUD,  believed  that  the 
KDED  was  authorized  to  administer  the 
fund. 

My  amendment  would  not  cost  the 
U.S.  Government  a  penny,  because  this 
housing  has  already  been  appropriated 
and  approved  and  is  waiting  in  the  Kan- 
sas City  HUD  area  office.  Section  8  hous- 
ing imits  will  not  be  taken  from  other 
States.  I  am  only  trying  to  insure  that 
Kansas  does  not  lose  its  housing  because 
of  a  technicality. 

Our  problem  stems  from  a  Depart- 
ment of  Housing  and  Urban  Develop- 
ment ruling  earlier  this  year  that  the 
Kansas  Department  of  Economic  Devel- 
opment does  not  qualify  as  a  public 
housing  agency  eligible  to  administer 
section  8  housing.  Federal  law  provides 
that  only  such  a  State  agency  can  ad- 
minister these  funds.  Since  Kansas  has 
no  other  appro]:»1ate  agency,  our  State 
will  probably  lose  the  section  8  units. 

HUD'S  ruling  that  our  State  agency 
does  not  qualify  is  bcued  on  technical  ar- 
guments which  are  both  wrong  and  in- 
appnH>riate  when  an  entire  State's  low- 
income  housing  is  at  stake.  Without 
going  Into  all  the  technical  argummts. 
suffice  it  to  say  that  everyone  in  the  State 
of  Kansas  and  the  Kansas  City  area  of- 
fice of  HUD  has  believed  that  KE/ED 
was  authorized  to  administer  the  funds. 
A  lengthy  Kansas  att<wney  general  opin- 
ion details  the  legal  arguments  that  the 
Kansas  legislature  Intended  the  Kansas 
D^Mutment  of  Economic  Development 
to  administer  such  a  program.  In  Jan- 
uary, the  HUD  office  in  Kansas  City 
desired  the  agency  for  this  purpose. 
Everyone  in  Kansas — from  the  head  of 
KDED  to  the  small  communities  and  the 
congressional  delegation — has  assumed 
that  this  agency  would  administer  our 
section  8  units. 

It  Is  simply  InconcdvaMe  that  a  Fed- 
eral agency  would  use  such  trivial 
grounds  to  deprive  an  entire  State  oi 
p>artlcipation  in  this  program. 

Senator  Kasskbaum  and  I  have  urged 
HUD  officials  in  Washington  to  reverse 
the  earlier  ruling.  After  much  dday. 
there  seems  to  be  agreement  that  our 
State  has  a  legitimate  case,  but  progress 
has  stalled  once  again.  We  cannot  af- 
ford to  wait  any  longer. 

Kansas'  allocation  of  120  section  8 
units  is  at  stake.  The  HUD  area  office 
has  these  units  available  now  for  State 


agency  set-aside.  Work  can  begin  to- 
morrow if  KDED  is  authorized  to  admin- 
ister the  program.  If  not,  there  are  two 
ways  Kansas  could  lose  the  units  entire- 
ly. First,  without  KDEID,  the  area  office 
will  need  Washington  approval  to  con- 
vert the  set-aside  units  to  a  different 
category  which  can  be  administered  di- 
rectly by  HUD  in  Kansas  City.  No  con- 
version approval  would  mean  no  Knnff<v» 
units.  Second,  HUD  must  spend  70  per- 
cent of  its  funds  by  July  1  of  this  year.  If 
KDED  does  not  receive  approval  in  com- 
ing days,  the  July  1  deadline  will  not  be 
met  and  the  units  will  be  revoked. 

With  time  running  out  while  HUD  re- 
fuses to  act.  the  Senator  from  Kansas 
has  no  choice  but  to  force  the  issue  by 
proposing  this  amendment.  Because 
both  SenaUM^  from  Tf<tTHHM>  are  joining 
in  offering  an  amendment  which  only 
applies  to  our  State,  we  antldpate  no 
objection  and  urge  the  Senate  to  ap- 
prove our  amendment  without  delay. 

liir.  President.  I  know  of  no  objection 
to  the  amendment. 

Mr.  LUQAR.  Mr.  President,  Senator 
Dole's  amendment  obviously  has  merit 
and  equity  not  (xily  for  the  State  of 
Kansas  but  for  the  bill.  It  is  a  pleasure 
to  Indicate  our  acceptance. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
pleased  to  support  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (UP  No.  136)  was 
agreed  to. 

UP  AMENDMENT  NO.   13T 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  derk  read  as 
follows: 

The  Senator  (mm  OolOFBdo  (Mr.  Aem- 
sTKONG  I .  for  himself  and  Mr.  Cbatee,  pro- 
poses an  unprinted  amendment  numbered 
137. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OPTICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  strike  out  Unas  14  throogfa  18 
and  Insert  In  Ueu  thereof  the  following: 

"(e)  Section  213(d)  of  the  Housing  and 
Community  Developntent  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  f  oUows : 

'(4)  With  respect  to  iaoH  yean  begin- 
ning after  September  30,  1981,  the  Secretary 
of  Housing  and  Urban  Derelofonent  Is  au- 
thorised to  retain  a  portion  of  the  contract 
authority  available  during  any  flacal  year 
under  the  authorities  dted  In  pargraph  ( 1 1 
of  subsectiMi  (a)  of  this  section,  not  to  ex- 
ceed 10  per  centum  of  the  available  contract 
authority  on  an  aggregate  basis.  Such  con- 
tract authority  shall  be  available  for  sub- 
sequent allocation  to  specific  areas  and  com- 
munities, and  may  be  used  for: 

'(A)  unforeseeable  bousing  need*, 
especially  thoae  brought  on  by  natural  dis- 
asters or  special  relocation  requirements: 

'(B)  support  for  the  needs  of  the  handi- 
capped or  for  minority  enterprise: 

°(C)  applications  for  assistance  with  re- 
spect In  bousing  in  new  communities: 
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'(3)  proTtcUiig  for  assisted  housing  as  a 
result  of  tbe  settlement  of  litigation. 

'(E)  small  research  and  demonstration 
projects; 

'(F)  lower-Income  housing  needs  described 
In  housing  assistance  plans,  IncludUng  actlv- 
itlei  carried  out  under  areawlde  housing  op- 
portunity plans: 

"(O)  Innovative  housing  programs  or  al- 
ternative methods  for  meeting  lower-income 
housing  needs  approved  by  the  Secretary.'  " 

Mr.  ARMSTRONG.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  the 
Senator  from  Rhode  Island  <  Mr.  Chafee  > 
and  myself. 

Mr.  President,  this  amendment  ad- 
dresses Itself  to  the  so-called  Secretary's 
discretionary  fimd  in  the  section  8  hous- 
ing program.  It  has  been  the  practice  to 
set  aside  some  20  percent  of  section  8 
funding  in  a  discretionary  fund  adminis- 
tered by  the  Secretary  of  ITOD.  The  dol- 
lar amount  of  this  is  staggering.  We  are 
talking  about  20  percent  of  a  huge  pro- 
gram, literally  approaching  $5  billion  a 
year  in  discretionary  funding. 

Mr.  President,  I  am  concerned,  as  I 
have  previously  expressed  to  the  Com- 
mittee on  Banking,  that  no  Secretary  of 
any  administration  ought  to  have — nor, 
indeed,  should  any  ofBcial  of  the  admin- 
istration have — the  kind  of  unguided  dis- 
cretion over  a  large  program,  involving 
huge  amounts  of  money,  that  has  been 
customary  in  the  past.  Just  to  give  some 
idea  of  the  potential  for  abuse  which  is 
inherent  in  this  kind  of  ungtiided  discre- 
tion, Mr.  President,  let  me  point  out  what 
happened  on  January  19  of  this  year,  the 
last  day  of  the  prior  administration.  On 
that  day.  more  than  $2  billion  in  section 
8  budget  authority— and  I  did  say  billion. 
Mr.  President,  not  $2  million  but  $2  bil- 
lion in  section  8  budget  authority— was 
released  from  the  Secretary's  discretion- 
ary fund  and  was  available  for  new  pro- 
posals in  section  8  housing  units.  Several 
aspects  of  this  release,  aside  from  the 
date  on  which  it  occurred,  were  worthy  of 
note. 

First  of  all,  that  two  regions  of  the 
Nation,  region  I  and  region  n.  the  North- 
east, received  more  than  55  percent  of 
the  funds.  Second,  that  some  areas  of  the 
country,  particularly  the  Northwest, 
which  had  just  been  hit  by  the  Mount  St. 
Helens  volcanic  eruption,  received  no 
fimds. 

Third,  and  I  think  this  is  what  con- 
cerned me  most,  unlike  past  practice, 
fund;  were  released  for  specific  projects 
rather  than  to  HUD  local  offices  to  deter- 
mine how  the  fimds  could  best  be  allo- 
cated to  suit  local  needs.  In  other  words, 
we  are  talking  about  the  Office  of  the 
Secretary  dealing  directly  with  project 
contractors  rather  than  through  local 
officials,  obviously  opening  the  door  to 
potential  abuse. 

Mr.  President.  I  do  not  accuse  anyone 
of  abuse  in  this  case,  although  I  note  for 
the  record,  as  I  did  in  committee,  that 
there  are  substantial  allegations  of 
wrongdoing  and  hanky-panlcy  and  at 
least  questionable  practices  raised  by 
such  newspapers  as  the  Boston  Globe,  the 
Providence  Journal-Bulletin,  and  the 
Washington  Post. 

Finally.  In  the  release  of  nearly  $2  bil- 
lion of  discretionary  funds  of  Januarv  19 
of  this  year.  I  note  that,  although  public 


housing  projects  are  reporting  signifi- 
cant budget  deficits  for  this  fiscal  year, 
not  1  dollar  of  this  nearly  $2  billion  that 
was  released  was  allocated  to  shore  up 
the  deficits  in  existing  projects. 

So.  Mr.  President,  my  thought,  my  mo- 
tive, and  my  purpose  as  we  considered 
this  bill  in  conunittee  was  simply  to  de- 
lete all  authority  for  discretionary  funds. 
As  I  sought  to  draft  an  amendment  to  do 
so.  I  looked  in  the  law  for  that  section 
which  authorizes  the  discretionary  fund. 
That  is  when  I  discovered  the  aspect 
about  this  whole  discretionary  fund  of 
gigantic  proportions  which  I  find  the 
most  mind-boggling  of  all.  That  is  there 
there  is  no  statutory  authorization  for 
any  discretionary  fund  of  any  size. 

Well,  Mr.  President,  I  then  thought  I 
would  offer  an  amendment  which  would 
simply  make  it  unlawful  to  have  a  dis- 
cretionary fund  and,  in  fact,  at  another 
time,  I  may  do  exactly  that.  I  really  have 
doubts  that  there  should  be  a  discre- 
tionary fund  of  any  substantial  nature. 
But  I  have  been  prevailed  upon  by  those 
who  are  interested  in  this  program,  par- 
ticularly the  Senator  from  Rhode  Is- 
land, who  has  been  an  authority  and  a 
student  on  these  matters,  to  moderate 
somewhat  my  own  initial  thinking  and. 
rather  than  offer  an  amendment  which 
would  abolish  or  completely  eliminate 
the  discretionary  fund,  to  reduce  it  to 
no  more  than  10  percent  and  then  only 
to  permit  this  fimd  to  exist  under  cer- 
tain guidelines  which  are  contained  in 
the  amendment. 

With  that  understanding.  Mr.  Presi- 
dent, let  me  explain  what  the  guide- 
lines are.  First,  that  the  money  shall  be 
available  for  subsequent  a'Jocation  to 
specific  areas  and  communities — not  to 
individual  project  contractors,  but  to 
areas  and  communities  in  the  regiUar 
order  so  that  we  are  not  talking  about 
the  Secretary  of  HUD  dealing  with  local 
developers  or  local  project  contractors. 

Second,  that  we  are  talking  about  al- 
location for  unforeseen  housing  needs 
such  as  those  brought  on  by  natural  dis- 
asters or  special  relocation  requirements ; 
that  the  funds  in  this  so-called  discre- 
tionary account  support  the  needs  of  the 
handicapped  or  minority  enterprise; 
applications  for  assistance  with  respect 
to  housing  in  new  communities:  lower 
income  housing  needs  described  in  hous- 
ing assistance  plans,  including  activities 
carried  out  under  areawide  housing  op- 
portunity plans:  and  innovative  housing 
plans  or  alternative  methods  for  meeting 
lower  income  housing  needs  approved  by 
the  Secretary. 

Mr.  President.  I  wish  I  could  report  to 
the  Senate  that  the  language  which  is 
contained  in  the  Chafee-Armstrong 
amendment  is  very  tightly  drawn,  that  it 
would  give  with  great  precision  the  kind 
of  direction  the  Department  should  have. 
I  cannot  honestly  so  report.  But  it  is  a 
much  better  direction  than  the  Depart- 
ment has  ever  had  before.  We  are  limit- 
ing, by  reducing  from  20  to  10  percent, 
the  amoimt  of  the  discretionary  fund. 
Although  I  personally  think  it  is  too 
large,  out  of  regard  and  deference  for  the 
Senator  from  Rhode  Island  and  others, 
including  the  subconmiittee  chairman, 
who  has  indicated  to  me  his  desire  to  re- 
tain in  the  Department  a  degree  of  dis- 


cretion, I  have  agreed  to  go  al(»ig  with 
this  amendment.  I  hope  that  the  Senate 
will  also  support  it. 

Mr.  LUGAR.  Mr.  President,  we  are 
pleased  to  accept  the  amendment.  I  ap- 
preciate the  good  will  of  the  Senator 
from  Colorado,  his  instructive  input  in 
the  committee  and  the  refinements  he 
has  made  today. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
pleased  to  accept  the  amendment  on  be- 
half of  the  minority.  I  think  it  is  so 
worthwhile.  I  want  to  be  listed  as  a  co- 
sponsor.  I  am  delighted  to  join  the  Sen- 
ator from  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  would  allow  HUD  to  con- 
tinue to  set  aside  a  portion  of  its  assisted 
housing  funds  for  diiscretdonary  purposes. 
To  assure  proper  disposition  of  these 
funds,  my  amendment  sets  a  limit  on  the 
funds  that  may  be  set  aside,  and  specifies 
the  purposes  for  which  such  funds  may 
be  used. 

Currently,  HUD  maintains  a  Head- 
quarters Reserve  Fund  created  by  regu- 
lations pursuant  to  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974.  This  fund,  somtimes  called 
the  Discretionary  Fund,  serves  many  im- 
portant program  purposes  and  provides 
the  Secretary  with  essential  flexibility  in 
addressing  special  housing-related  needs. 

For  example,  discretionary  funds  have 
been  used  for  emergency  assistance  fol- 
lowing natural  disasters.  When  the  floods 
of  Hurricane  Agnes  washed  away  low- 
income  housing,  discretionary  funds  were 
used  to  replace  housing  that  had  been 
destroyed. 

The  fund  is  used  routinely  to  meet 
handicapped  needs.  When  local  developer 
interest  is  inadequate  to  meet  our  handi- 
capped housing  goals.  HUD  frequently 
must  advertise  nationally.  This  can  only 
be  done  if  a  central  fund  exists. 

Discretionary  funds  are  also  used  to 
experiment  with  low-cost  alternatives  to 
the  present  approach  to  assisted  housing. 

Mr.  President.  I  am  aware  that  use  of 
the  discretionary  fund  was  the  subject  of 
some  controversy  during  the  final  days 
of  the  last  administration,  but  this  is  no 
reason  to  wipe  out  the  fund  entirely  and 
hamstring  this  administration  because  of 
the  activities  of  those  before  it. 

This  amendment  would  safegiiard 
against  abuse  by  limiting  the  amount  and 
the  application  of  the  fund,  but  would 
leave  HUD  the  latitude  to  assure  its 
legitimate  operations  may  be  carried  out. 

I  believe  this  is  a  most  reasonable 
approach,  and  I  urge  my  coUeagues  to 
accept  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  137)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  dated 
June  2.  1981,  addressed  to  Senator  Gabu 


from  the  National  Association  of  Towns 
and  Townships  concerning  a  proposal  to 
transfer  the  HUD  Small  Cities  program 
to  administration  by  State  governments 
be  printed  in  the  Recobo  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

National  Association  or 

Towns  and  Townships. 
Wathinnton,  D.C.,  June  2,  1981. 
Hon.  Jake  Oasn 
U.S.  Senate, 

Dirkaen  Senate  Office  Building, 
Wa3hington,  D.C. 

Deak  Senatob  Oajin:  I  am  writing  on  be- 
half of  the  Executive  Committee  of  the  Na- 
tional Association  of  Towns  and  Townships 
(NATaT)  and  our  more  than  13.000  small 
community  members,  to  urge  your  support 
for  President  Reagan's  proposal  to  transfer 
the  HXTD  Small  Cities  program  to  admin- 
istration by  state  governments.  Although 
we  do  believe  that  some  minor  Improve- 
ments are  necessary  to  safeguard  the  In- 
terests of  small  local  governments,  we  are 
convinced  that  a  properly  constructed  state 
block  grant  program  wUI  prove  to  be  the 
most  efficient  and  equitable  means  for 
delivering  community  development  assist- 
ance to  needy  small  communities. 

Our  members — most  of  them  are  com- 
munities of  less  than  10.000  population — 
have  experienced  substantial  difficulty  In 
making  use  of  the  SmaU  Cities  program  as 
It  is  now  constituted.  A  simplified  program, 
administered  by  state  officials  who  will  be 
armed  with  a  greater  knowledge  of  local 
needs  and  capacities,  will  reach  the  thou- 
sands of  needy  small  towns  which  have  not 
benefitted  from  HXTD  assistance  In  the  past. 
HUD  will  retain  monitoring  capabilities 
which  will  assure  that  national  policy  Is 
followed  at  the  state  level. 

In  order  to  make  certain  that  small  com- 
munities benefit  fully  from  this  new  Com- 
munity Development  program,  NATaT's  sup- 
port for  this  new  Initiative  assumes  that 
three  provisions  will  be  added  to  the  pro- 
posed legislation: 

1.  State  expenditures  for  administration 
of  the  program  should  be  limited  to  a  max- 
imum of  three  percent  of  each  state's  al- 
location; 

2.  It  should  be  absolutely  clear  that  none 
of  the  funds  distributed  by  the  states  will 
go  to  large  cities.  All  grants  must  go  to 
communities  with  less  than  50.(X)0  popula- 
tion; 

3.  State  governments  should  be  required 
to  honor  multi-year  grant  commitments 
already  made  by  uuu. 

It  will  also  be  very  Important  to  pro- 
vide local  governments  with  adequate  in- 
formation about  the  new  Community  Devel- 
opment  system. 

We  are  convinced  that  this  new  Initiative 
represents  the  best  hope  for  meeting  the 
community  development  needs  of  America's 
long-neglected  small  communities.  We  urge 
you  to  cast  your  vote  In  their  behalf,  in 
favor  of  this  proposal. 
Sincerely. 

Es  KauccxB. 

President. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  dated 
April  29,  1981.  addressed  to  Senator 
Pkoxmike  from  the  National  Governors' 
Association  concerning  the  community 
development  action  grant  programs  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


National  OovxaMoas'  Association, 

Waihington,  D.C.  April  29. 1981. 
Hon.  WiLUAii  Proxmibx. 

US.  Senate,  Dirksen  Senate  Office  Building. 
Waihinfton.  D.C. 
DxAS  SxNAToa  Proxmirx'.  As  you  know,  the 
Administration  has  proposed  a  number  of 
changes  in  the  community  development  block 
grant  (CDBO)  and  urban  development  action 
grant  (tTDAQ)  programs  as  part  of  the  FY 
1982  HUD  authorization  bill.  The  legislation 
proposed  by  the  Administration  would  pro- 
vide state  and  local  governments  greater 
flexlbUlty  In  the  use  of  these  Important  de- 
velopment funds  and  would  ectafbllsb  a  direct 
state  role  in  administering  the  so-caUed 
"small  cities"  CDBO  program.  The  National 
Oovemors'  Association  strongly  urges  your 
support  for  these  reforms. 

Many  of  the  federal  programs  and  tools 
that  state  and  local  governments  have  used 
to  promote  community  and  economic  devel- 
opment are  targeted  for  substantial  reduc- 
tion or  elimination  in  the  current  round  of 
budget  cuts.  The  CDBO  and  UDAO  programs 
are  among  the  few  remaining  tools  available 
to  support  state  and  local  development  and 
revltallzatlon  eSorts.  It  is  therefore  extreme- 
ly Important  that  Congress  enact  the  legis- 
lative changes  necessary  to  provide  greater 
flexibility  in  the  use  of  these  funds  to  ad- 
dress a  broad  range  of  development  needs 
and  activities. 

Equally  important  Is  the  need  to  provide 
a  direct  and  meaningful  role  for  states  in 
managing  a  unified  community  and  economic 
development  block  grant.  As  funding  for 
categorical  federal  development  programs  is 
diminished,  local  governments  are  turning 
Increasingly  to  the  states  for  assistance.  We 
are  firmly  convinced  that  states  are  in  the 
best  position  to  direct  scarce  development 
resources  to  the  areas  of  greatest  need.  In 
our  view,  the  transfer  of  administrative  re- 
sponsibUity  for  the  non-entitlement  portion 
of  CDBO  from  HUD  area  offices  to  elected 
state  officials  wlU  assure  more  direct  account- 
ability for  the  use  of  these  funds,  and  wilt 
produce  funding  decisions  that  are  more  re- 
sponsive to  local  needs. 

In  recent  years,  the  states  have  established 
an  impressive  record  of  achievements  in  de- 
signing programs  and  policies  to  aid  distress- 
ed areas.  The  Administration's  block  grant 
proposal  would  build  on  the  expertise  states 
have  developed  in  this  area  and  would  sig- 
nificantly enhance  ongoing  state  efforts  to 
promote  community  development  and  revl- 
tallzatlon. As  the  Senate  Banking  Committee 
begins  its  mark-up  of  the  1982  HUD  author- 
izations, we  urge  your  support  of  the  Admin- 
istration's state  block  grant  proposal. 
Sincerely, 

Dick  THoaMBnacR. 
Governor   of   Pennrjflvania.   Chanman. 
Committee  cm  Community  and  Eco- 
nomic Development. 

WnxiAM  F.  WnrrcB. 
Governor  of  Mististippi,  Vice  Chairman. 
Committee  on  Community  and  Eco- 
nomic Development. 

Mr.  DODD.  Mr.  President.  I  would  like 
to  take  this  opportunity  to  engage  in  a 
brief  colloquy  with  the  distinguished 
Senator  from  Indiana  (Mr.  Lxtcar)  ,  the 
chairman  of  the  Subcommittee  on  Hoos- 
ing  and  Community  Derdopment.  Since 
the  incept'on  of  the  community  develop- 
ment block  grant  program,  the  use  of 
funds  for  public  service  activities  has 
been  subject  to  vsuious  limitatiotis.  in- 
cluding a  restriction  to  areas  where  other 
I^ysical  development  activities  were  be- 
ing undertaken  in  a  concentrated  man- 
ner. 

HUD  has  bad  a  great  deal  of  difficulty 


In  implementing  this  limitatian  a««i^  tn 
fact,  it  was  not  until  March  1978  tbat 
the  Department  issued  regulatloiu  limit- 
ing these  eligible  servioa  to  neighbor- 
hood  strategy  areas.  Even  then,  a  phaae- 
out  period  was  provided.  Given  this  dif- 
ficulty in  administration  and  a  recog- 
niti(Ri  that  there  is  a  need  to  provide 
local  officials  with  increased  fleziUlity  tn 
the  use  of  CDBG  resources  in  Ught  o< 
budget  reductloDs  and  increaslxic  de- 
mand for  these  funds  resulting  from  tbe 
consolidati<xi  of  related  programs,  thff 
committee  bill  removes  tUs  limitatlfiti. 
but  continues  to  iHVclude  the  use  of  funds 
if  these  services  were  provided  with  local 
resources  within  the  prior  12-inanth 
period. 

While  I  believe  this  maintenaiioe  of  ef- 
fort requirement  is  appropriate.  I  believe 
there  is  a  need  for  some  transition  par- 
ticularly as  a  resuH  of  the  mlor  adminis- 
trative difficulties.  For  exami^  the  dty 
of  Hartford  has  been  using  CDBO  fundf 
to  provide  services,  in  senior  centcn 
Many  of  these  centers  are  not  located  Ic 
NSA's  and  beginning  in  the  upcoming 
program  year,  tbe  city  will  not  be  able 
to  use  block  grant  funds. 

However,  under  the  committee  UIl.  if 
the  city  picks  up  these  costs  from  local 
funds,  they  will  not  be  able  to  fund  these 
services  with  block  grant  funds  in  tbe 
succeeding  year.  Given  the  lateness  of 
the  implementation  of  the  prior  provision 
and  the  pending  change.  I  was  interested 
as  to  the  chairman's  opinion  as  to 
whether  this  type  of  situatioo  would 
qualify  for  a  waiver  of  the  12-maDth  re- 
quirement? 

I  notice  in  bill  that  the  Secretary  may 
waive  this  maintenance  of  effort  require- 
ment if  the  discontinuation  of  funding 
was  due  to  circumstances  beyond  the 
control  of  the  applicant. 

Mr.  LUGAR.  Tbe  Senator  is  correct  in 
stating  that  part  of  the  reason  for  this 
change  results  from  the  difficulties  ex- 
perienced by  HUD  and  localities  in  estab- 
lishing an  appropriate  linkage  between 
public  services  and  concentrated  physical 
development  activities.  Tbe  12-month  re- 
quirement was  added  to  the  law  in  1977 
to  avoid  situations  in  which  CDBG  funds 
simply  would  be  substituted  for  local 
resotures. 

While  it  is  my  Intent  that  the  use  of 
CDBG  fimds  for  public  services  continue 
to  be  directed  to  either  new  or  an  in- 
creased level  of  activity.  I  would  agree 
that  the  Secretary  should  interpret  the 
waiver  provision  liberally  during  the 
transition  to  the  broader  eligibility  for 
public  service  activities  provided  in  this 
bill.  Depending  upon  local  situations.  I 
would  agree  that  the  prior  inconsisten- 
cies in  administration  could  present  a 
circimistance  beyond  the  control  of  the 
applicant. 

Mr.  EODD.  I  was  interested  further,  as 
to  whether  the  chairman  would  also 
agree  with  me  that  HUD  should  look 
favorably  upon  requests  tn  the  program 
year  immediately  preceding  enactment 
of  this  change  from  cities  which  wish  to 
continue  funding  such  services  from 
CDBG  resources? 

Mr.  LUGAR.  Again,  I  beUeve  the  Sec- 
retary should  be  reasonable  in  reviewing 
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these  sttuations  in  recognition  of  the 
need  for  an  appropriate  transition.  We 
certainly  do  not  want  to  create  a  sltua- 
tltm  where  localities  are  put  In  the  posi- 
tion of  either  having  to  discontinue 
needed  services  or  shift  resources  from 
other  ongoing  activities  in  anticipation  of 
this  change.  Both  prior  and  subsequent 
to  the  enactment  of  this  provision.  I  be- 
lieve the  emphasis  should  be  on  local 
determination  and  flexibility. 

Mr.  DODD.  I  thank  the  chairman  for 
hte  cooperation  In  this  matter  and  com- 
inend  him  for  the  accommodations  he 
has  extended  during  consideration  of  this 
bill  to  Members  on  both  sides  of  the 
aisle. 

Mr.  LUOAR.  Mr.  President,  as  vou 
know  the  Banking  Committee  ordered 
8.  1197  reported  to  the  Senate  on  May  5 
Included  in  our  bill  Is  an  extenslwi  of 
Federal  flood  Insurance  authority  for  2 
years.  Unbeknown  to  the  committee,  the 
Comptroller  Oeneral  had  issued  an 
oplnkMi  affecting  an  Important  provision 
of  the  agreement  between  the  Federal 
Emergency  Management  Agency  and  the 
pool  of  private  Insurance  companies  and 
their  agents  which  produce  the  flood 
insurance. 

Hils  provision  Imdemnifles  the  com- 
panies and  their  agents  from  all  judg- 
ments for  damages  as  a  result  of  court 
action  by  policyholders  or  appUcants 
arising  out  of  or  caused  by  acts  or  omls- 
doos  of  FEMA  In  carrying  out  direct 
billing  or  policy  Issuance  procedures 
controUed  by  FEMA  to  the  extent  that 
FEMA  is  responsible  and  the  companies 
or  agents  have  not  caused  or  contributed 
to  the  liability.  This  decision.  Mr.  Presi- 
dent, was  based  on  the  CcnnptroUer  Gen- 
"•*!'»  CCTidusion  that  no  appropriation 
has  been  made  available  for  payments 
under  the  indemnity  clause. 

Tlie  result  of  the  deleUon  of  this  so- 
called  hold  harmless  provision  is  to 
make  the  companies  and  agents  reluc- 
tant to  participate  in  the  national  flood 
insurance  program  since  private  errors 
and  omissions  Insurance  does  not  cover 
damages  and  legal  costs  arising  out  of 
the  Federal  Oovemment  or  its  contrac- 
tors. Therefore,  we  have  a  dUemma 
which  should  be  resolved  in  order  to  sus- 
tain the  progress  which  has  been  made 
m  implementing  the  national  flood  in- 
surance program. 

Private  insurers  have  asked  us  to  con- 
s-.der  an  amendment  to  the  Flood  Insur- 
ance Act  which  would  restore  indemnity 
We  have  yet  to  hear  from  the  adminis- 
tration <m  this  matter  and  are  anxious 
to  receive  ito  counsel.  The  committee  in- 
tends to  resolve  this  problem  of  restor- 
ing protectlOT  with  all  due  speed  and 
recommttid  appropriate  correcUve  ac- 
tion to  the  Senate  at  the  earliest  oppor- 
tunity. 

Mr.  CRANSTON.  Mr.  President,  I  am 
vottng  against  final  passage  of  this  bill 
THIS  decisian  was  not  made  lightly  i 
tore  ^ways  been  a  supporter  of  housing 
legislation:  however,  this  bill  contains 
mmy  provisions  which  I  consider  111- 
advlsed  and  others  which  I  believe  are 
unduly  harsh  when  considering  the 
needs  of  low-income  people.  As  a  re- 
■Ponse  to  a  naUonal  housing  crisis  It  is 
"onarkably  threadbare,   in  short,   the 


only  housing  policy  reflected  by  the  bill 
is  one  of  disinterest  on  the  part  of  the 
administration  and  the  committee's  Re- 
publican majority  to  the  needs  of  Amer- 
icans for  decent  housing. 

The  CDBO  changes  in  title  I  of  the 
bill  are  enough  to  convince  me  not  to 
vote  for  this  bill,  but  there  are  other 
provisions  contained  in  S.  1197  that  I 
And  troublesome.  Under  the  guise  of  re- 
ducing Federal  spending,  the  adminis- 
tration is  attempting  to  gut  the  housing 
program. 

Democrats  on  the  committee  are  com- 
mitted to  trying  to  develop  increased 
opportunities  for  housing  in  this  country, 
which  led  to  our  amendments  In  com- 
mittee. First,  increasing  units  for  the 
housing  of  low  income  and  elderly  per- 
sons; second,  reducing  the  cost  of  hous- 
ing by  permitting  single  room  occu- 
pancy; third,  reducing  room  size  to  re- 
duce the  cost  of  units;  and  fourth,  trans- 
fering  of  $1.1  billion  in  budget  authority 
targeted  for  the  sale  of  public  housing 
financing  instruments  to  the  Federal  fl- 
nancing  bank  for  additional  housing 
units.  These  amendments  reflect  a  con- 
cern for  human  beings,  not  just  num- 
bers, as  the  administration  proposes. 

The  new  administration  and  the  Re- 
publican majority  have  combined  to  re- 
duce severely  the  amount  of  assistance 
low-  or  moderate-income  people  will  re- 
ceive from  the  Federal  Oovemment. 
Their  proposals  will  only  push  the  poor 
deeper  into  poverty.  Subsidized  housing 
has  been  especially  hard  hit.  President 
Carter  proposed  funding  for  260.000 
units  of  federally  subsidized  housing  In 
his  budget  for  1982.  In  proposing  its  final 
revised  budget,  the  Reagan  administra- 
tlOTi  reconmiended  that  assisted  housing 
be  reduced  to  an  all  time  low  of  175.000 
units.  The  Republican  majority  on  the 
Banking  Committee  was  even  less  com- 
passionate than  the  administration. 
They  voted  for  only  150,000  units. 

In  addition,  the  administration  recom- 
mended, and  the  majority  agreed,  that 
only  45  percent  of  the  units  are  to  be  new 
construction  or  substantially  rehabili- 
tated housing.  If  these  proposals  are 
adopted  it  will  be  even  more  difficult  for 
low-income  people  to  find  decent,  safe, 
and  affordable  housing. 

The  administration  has  asked  Congress 
to  eliminate  the  •'Glnnie  Mae"  tandem 
program  of  7. 5 -percent  mortgages  to  de- 
velopers of  low-income  housing.  This 
position  was  adopted  in  the  bill.  It  Is 
also  considering  limitations  on  the  1Kb) 
tax-exempt  financing  authority.  Tandem 
and  11(b)  financing  make  up  the  bulk  of 
flnancing  for  low-income  housing.  Many 
supporters  of  low-income  housing  beUeve 
that  without  this  below-market  financ- 
ing, it  will  not  be  economically  feasible 
to  build  low-income  housing.  With  cut- 
backs in  assisted  housing  and  developer 
financing  where  will  low-income  people 
be  living  In  the  future? 

I  take  issue  with  the  proposed  increase 
in  the  tenant's  contribution  toward  rent. 
TTie  bill  raises  the  contribution  from  25 
percent  to  30  percent  of  the  tenant's  in- 
come. Although  it  wUl  be  phased  in  over 
a  period  of  5  years,  the  Federal  Govern- 
ment would  squeeze  an  extra  $1.72  billion 
from  poor  people  which  represents  a  20- 
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percent  out-of-pocket  increase  for  all 
tenants.  This  proposal  amounts  to  Gov- 
ernment-sponsored infiation  and  is  se- 
verely harsh  on  those  people  who  already 
have  limited  resources  on  which  to  exist 
Another  provision  that  I  have  serious 
reservation  about  is  the  prohibition  of 
illegal  aliens  from  receiving  Federal 
housing  assistance.  I  can  foresee  many 
abuses  to  citizens  by  authorities  attempt- 
ing to  determine  whether  one  is  an  alien 
or  not.  I  do  not  believe  that  the  commit- 
tee's response  to  this  problem  has  been 
carefully  thought  out  to  protect  against 
violations  of  the  civil  rights  of  low-in- 
come people  be  they  alien  or  not. 

Mr.  President,  it  Is  for  all  of  these 
reasons  that  I  have  determined  that  I 
cannot  support  this  bill.  I  ask  my  col- 
leagues to  consider  the  implication  of 
the  policy  set  forth  in  this  legislation  and 
if  they  agree  that  this  is  not  a  housing 
bill  but  an  antihouslng  bill.  I  hope  they 
will  join  with  me  in  voting  against  it 

Mr.  BRADLEY.  Mr.  President,  I  op- 
pose the  adoption  of  S.  1197.  the  Hous- 
ing and  Community  Development  Act 
Amendments  of  1981,  because  I  believe 
it  abandons  moderate-  and  low-income 
families — those  persons  who  in  today's 
housing  market  cannot  qualify  for  home 
mortgages  and  cannot  afford  the  sky- 
roclfietlng  cost  of  unsubsidized  rental 
housing.  Congress  created  HUD  in  1965 
to  provide  for  full  and  appropriate  con- 
sideration at  the  national  level  of  the 
needs  and  interests  of  the  Nation's  com- 
munlUes.  We  established  a  national 
housing  goal  in  1949  and  reaffirmed  it 
in  1968— "a  decent  home  and  suitable 
living  environment  for  every  American 
family."  Millions  of  Americans  have  no 
answer  to  how  they  will  take  care  of 
their  housing  needs.  Unfortunately  for 
them  and  for  us.  the  private  sector  with- 
out any  subsidies  cannot  provide  them 
with  one. 

The  housing  industry  is  in  its  longest 
postwar  decline.  Due  to  sharp  increases 
in  Interest  rates,  builders  cannot  get 
construction  loans  at  rates  that  allow 
them  to  build  moderately  priced  homes. 
Potential  purchasers  cannot  oualify  for 
or  are  reluctant  to  accept  15  to  16  per- 
cent mortgages.  Unsubsidized  multifam- 
lly  rental  housing  is  not  deemed  profit- 
able to  build— particularly  for  moderate- 
and  middle-income  families.  For  low- 
income  famUies  unsubsidized  housing  is 
out  of  the  question.  And  existing  housing 
stock  is  insufficient  to  house  the  popula- 
tion. The  Senate  Banking  Committee 
proposal  for  150.000  assisted  units  fails 
to  recognize  the  dimensions  of  the  prob- 
lem. Even  given  the  conflicting  interests 
of  reducing  total  Government  spending 
and  providing  adequate  housing,  the  cut 
in  the  level  of  assisted  housing  is  exces- 
sive and  imnecessary. 

The  shortage  of  unsubsidized  rental 
housing  has  become  an  increasing  prob- 
lem since  the  late  1970's  and  is  expected 
to  reach  epidemic  proportions  in  the 
1980'».  The  reason  given  is  that  the 
building  and  financial  industries  per- 
ceive rental  housing  as  a  bad  invest- 
ment. Unfortunately.  stimulaUng  new 
Investment  in  the  private  unsubsidized 
multifamlly  rental  market  would  result 
In    a    25-percent    Increase    In    market 
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rents.  This  would  not  solve  the  problem 
of  unavailability  of  housing  to  many 
moderate-  and  most  low-income  families. 
Therefore  the  only  option  is  Government 
subsidized  housing.  The  problem  of  de- 
termining a  more  economical  way  to  pro- 
duce housing  for  moderate-  and  low-in- 
come families  is  one  we  must  address. 
However,  until  we  have  determined  a 
method,  the  responsibility  to  adequately 
house  our  citizens  remains. 

This  legislation  also  fails  to  recognize 
the  harmful  effect  the  current  collapse 
of  the  construction  industry  has  on  the 
economy  as  a  whole.  The  home  building 
industry  has  been  in  a  decline  for  28 
months  and  expects  the  decline  to  con- 
tinue for  at  least  3  to  6  months.  In  this 
situation  most  builders  and  suppliers 
cannot  survive,  increasing  numiiers  of 
builders  are  facing  bankruptcy,  and  with 
them  will  disappear  thousands  of  con- 
struction jobs. 

The  Senate  committee  bill  will  have  a 
strong  impact  on  many  communities. 
Using  the  State  of  New  Jersey  as  an  ex- 
ample, under  the  committee  bill  New  Jer- 
sey can  expect  to  receive  approximately 
3.900  units  in  fiscal  year  1982  compared 
to  an  expected  6,697  units  under  the  fis- 
cal year  1981  appropriation.  Under  the 
committee  bill  the  New  Jersey  Housing 
Finance  Agency  can  expect  700  luiits  of 
new  and  rehabilitated  low-  and  moder- 
ate-income housing  when  the  agency's 
capacity  is  between  5.000  and  7.000  units 
per  year  and  the  State's  need  exceeds 
this  capacity  by  200  to  300  percent 
annually. 

The  Senate  committee  housing  bill  also 
fails  to  provide  for  the  promotion  of 
communities  by  folding  several  effective 
programs  into  community  development 
block  grant  program  without  an  increase 
in  funding.  It  will  be  imnossible  to  ef- 
fectively carry  out  the  section  312  reha- 
bilitation loan,  the  section  701  compre- 
hensive planning  assistance,  the  neigh- 
borhood self-help  development,  weath- 
erization  assistance  and  CSA's  commu- 
nity economic  development  programs  un- 
der the  committee  proposal.  I  support  the 
views  set  forth  by  my  Democratic  col- 
leagues in  the  Senate  committee  report 
on  S.  1197  in  opposition  to  title  I  of  the 
bill.  The  purpose  of  the  community  de- 
velopment block  grant  program  will  not 
be  carried  out  under  the  pronosal.  Al- 
thouph  the  committee  recoimiyed   the 
imoortance  of  seoarating  UDAG  from 
CDBG  it  erred  substantially  in  diluting 
citizen  participation  in  the  local  com- 
munity development  process,  in  elimi- 
nating the  linkage  of  housing  assistance 
and  community  develooment  and  in  fail- 
ing to  determine  the  impact  of  the  pro- 
posed substantial  changes  in  the  com- 
mi'nity  development  component  of  the 
bUl. 

^e  defects  of  the  Senate  committee 
bill  are  so  glaring  that  I  must  oppose  its 
passage  and  I  urge  my  fellow  colleagues 
to  do  likewise.  I  am  encouraged  bv  the 
unanimous  vote  of  the  Democrats  on  the 
committee  a?atnst  reporting  out  the  bill 
and  suggest  that  we  follow  their  studied 
action. 

Mr.  DITRENBERGER.  Mr.  President, 
in  a  n-^rrow  sense,  title  I  of  this  legisla- 
tion only  makes  technical  changes  in  the 


CDBO  program.  It  changes  HUD's  prior 
approval  role  on  the  CDBO  plans  of  com- 
munities. It  reduces  the  level  of  citizen 
participation  previously  mandated  by  the 
Federal  Government.  It  also  allows  the 
SUtes  a  potential  role  in  the  small  cities 
grant  program. 

However,  in  the  larger  perspective  it 
sends  a  clear  sig^ial  to  HUD  and  the 
cities  that  the  Senate  is  backing  off  its 
long-term  commitment  to  target  these 
funds  primarily  lor  the  benefit  of  low- 
and  moderate-income  families  and  indi- 
viduals. In  1974  when  the  administration 
was  proposing  special  revenue  sharing 
for  community  development,  the  Senate 
wanted  to  require  that  80  percent  of  the 
money  be  used  to  directly  benefit  low- 
and  moderate-income  families.  The 
House  has  always  been  somewhere  be- 
tween the  Senate  and  the  administra- 
tion. The  bill  and  the  report  contemplate 
much  more  local  discretion  and  much 
less  Federal  targeting  of  the  funds. 

Local  discretion  is  a  valuable  principle 
and  it  is  important  that  the  Federal  Gov- 
ernment encourage  it  where  appropriate. 
I  am  glad  to  see  that  the  President  is 
committed  to  moving  ahead  in  this  area. 
GRS  is  a  good  example  of  a  program  that 
provides  almost  complete  freedom  in  de- 
ciding how  Federal  funds  may  be  used. 
GRS  deserves  the  support  of  the  Senate. 
There  are  two  good  reasons  to  support 
it.  First,  the  Federal  Government  in  a 
variety  of  programs  and  regulations  puts 
heavy  mandates  on  State  and  local  gov- 
ernments. These  mandates  are  expensive 
to  implement.  They  refiect  Federal  poli- 
cies and  purposes,  and  the  Federal  Gov- 
ernment ought  to  provide  the  ftmds  to 
carry  them  out. 

Second,  not  every  community  has  an 
adequate  fiscal  capacity  to  deal  with  the 
problems  it  faces.  And  certainly  the  ca- 
pacity is  not  equally  distributed  across 
SUtes  and  communities.  There  is  a  jus- 
tifiable Federal  purpose  in  a  program  like 
GRS  to  equalize  capacity  to  some  extent. 
And  the  GRS  formula  tries  to  accomplish 
that  objective  by  recognizing  tax  capac- 
ity and  tax  effort  explicitly,  although  one 
may  argue  about  the  success  or  failure 
of  that  formula. 

So  it  is  appropriate  to  have  a  program 
like  GRS  that  sends  Federal  funds  to 
States  and  cities  with  complete  latitude 
provided  to  Governors  and  mayors,  leg- 
islatures, commissions,  and  councils  to 
spend  on  programs  that  are  recognized 
for  whatever  reason  as  appropriate  en- 
deavors of  local  government. 

But  this  commitment  to  GRS  and  even 
a  commitment  to  reduce  the  regulatory 
burden  on  State  and  local  governments, 
does  not  mean  that  every  program 
should  be  structured  like  GRS. 

CDBO  was  not  intended  by  the  Con- 
gress to  be  general  revenue  sharing  or 
even  special  revenue  sharing  as  the  NixtHi 
admin-stration  proposed  as  part  of  the 
process  that  created  this  block  grant. 
Rather  it  was  designed  to  replace  cate- 
gorical grant  programs  where  the  Fed- 
eral purpose  was  not  equalization  or  com- 
pensation. The  purposes  of  the  programs 
replaced  was  very  explicit.  They  were 
designed  to  assist  perscHis  of  low-  and 
moderate- income  break  the  cycle  of  pov- 
erty that  existed  primarily  in  inner  city 


neighborhoods  and  was  due  in  part  to 
the  physical  condition  of  those  neighlxv- 
hoods.  The  Senate  has  always  insisted 
that  this  basic  Federal  purpose  be  pre- 
served in  this  program. 

Part  of  the  process  of  providing  flexi- 
bility to  local  governments  while  preserv- 
ing the  Federal  purpose  in  a  program  is 
to  change  the  method  of  allocation  from 
discretionary  grants  made  by  Federal 
departments  to  formula  grants  with  en- 
titled jursidlctions.  That  modification  is 
refiected  in  the  CDBO  block  grant.  But  it 
should  be  clear  that  no  one  can  write  a 
formula  that  preserves  entirely  the  Fed- 
eral purpose.  The  entitled  jurisdictions 
are  much  larger  than  the  neighborhoods 
that  we  intend  to  benefit.  This  failure  in 
the  ability  of  the  formula  to  target  was 
recognized  in  the  first  2  years  <rf  CDBO. 
It  resulted  in  more  targeting  through 
HUD  regulatiMis  and  the  reauthorization 
in  1977.  The  targeting,  effected  through 
prior  HUD  approvsd  of  CDBG  plans,  as- 
sists that  formula  allocation  and  by  the 
way  assists  local  officials  in  achieving  the 
Federal  purpose. 

This  is  not  to  say  that  all  agree  that 
there  is  a  Federal  purpose  in  commimity 
development.  In  fact.  I  am  one  who  be- 
lieves that  the  solution  to  "community 
development"  protdems  would  be  much 
more  likely  from  another  source.  Pro- 
grams like  CDBO  treat  the  symotoms  of 
fiscal  distress  in  cities  that  result  from  a 
separation  between  the  wealth  that  a  city 
creates  and  the  places  where  that  wealth 
is  invested.  If  the  mayors  could  reach  out 
to  the  tax  base  of  the  suburbs  they  would 
not  face  this  kind  of  distress  and  Federal 
treatment  would  not  be  necessary. 

There  are  also  commimities  in  the 
Nation  where  metropolitan  government 
works  to  share  the  problems  of  bousing, 
employment,  and  development  with  all 
communities  within  a  region.  In  fact, 
these  structural  s(riutions  which  are 
available  in  most  if  not  all  of  our  major 
cities  would  in  the  long  run  be  a  better 
scdution  to  the  community  development 
problems  than  programs  like  CDBO.  And 
the  long  run  might  be  consideraUy 
shorter,  if  the  Federal  Oovemment  got 
out  ot  the  community  development 
business. 

But  so  long  as  we  are  about  community 
development,  so  long  as  we  claim  that 
there  is  a  Federal  purpose  here,  we  ought 
to  be  sure  that  the  Federal  funds  pro- 
vided go  to  that  purpose  and  not  to 
community  development  generally.  This 
is  to  suggest  that  "community  develop- 
ment" is  a  verv  broad  fimction  of  Oov- 
emment. but  that  the  Federal  purpose 
in  community  development  is  much  nar- 
rower than  the  broad  function.  Those 
community  development  projects  in 
which  the  Federal  Oovemment  has  no 
interest  are  not  by  that  designaUon  U- 
legitimate.  Thev  are  simply  local,  no 
more — no  less.  And  bv  the  same  argu- 
ment, not  everything  that  is  community 
development  is  a  Federal  purpose  and 
not  everything  that  is  community  de- 
veloixnent  should  be  supported  by  Fed- 
eral funds. 

My  argument  concludes  by  saying  to 
mv  colleagues  that  I  think  that  we  are 
mistaken,  if  in  the  name  of  more  dis- 
cretion to  local  officials  we  broaden  the 
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Federal  purpose  In  community  develop- 
ment. In  fact,  as  I  have  said.  I  think  we 
should  greatly  narrow  the  Federal  rtrfe 
because  the  structural  solution  that  is 
available  to  the  States  and  their  cities  is 
far  more  promising.  Paradoxically,  this 
belief  that  the  Federal  role  should  be 
narrowed  leads  me  to  believe  that  the 
Federal  Oovomment  should  be  even 
more  explicit  in  targeting  those  funds  It 
will  be  expending.  This  can  and  should 
be  done  in  conjunction  with  regional 
government  planning. 

For  these  reasons  I  think  it  is  impera- 
tive that  we  find  a  way  to  continue  to 
have  a  prior  review  system.  I  am  hopeful 
that  we  can  continue  the  best  aspects  of 
the  present  system  while  finding  ways  to 
ease  the  application  process  burden 
Toward  that  end  and  in  order  to  gain 
further  input  from  those  most  directly 
affected  by  the  block  grant  process.  I  will 
be  holding  hearings  on  this  subject  in 
the  Intergovernmental  Jlelations  Sub- 
conunlttee  on  Government  Affairs 

Mr.  T90N0AS.  Mr.  President,  this  leg- 
islation will  seriously  undermine  our 
community  and  ecmomic  development 
^orts  in  Massachusetts  and  throughout 
the  NaUon.  It  will  target  the  low-income 
family  and  elderly  housing  tenants  for 
sever©  economic  hardship. 

The  changes  in  housing  programs  are 
a  major  blow  to  poor  people.  First,  the 
administration  stripped  the  poor  of  their 
basic  services  including  housing,  and 
raised  low-income  housing  rents.  Now 
the  Senate  proposed  to  extract  the  final 
Pwndof  flesh  by  forcing  cities  to  choose 
between  rent  controls  for  tenants  outside 
public  housing  and  rent  subsidies  for 
tenants  inside  public  housing. 

The  changes  in  community  develop- 
ment ivograms  are  unnecessary,  since 
they  were  reauthorised  in  the  last  Con- 
gress. More  importantly  the  are  dan- 
gerous, because  they  take  away  controls 
on  how  community  development  funds 
are  spent.  The  proposed  change  in  small 
Cities  program  administration  has  re- 
ceived only  a  cursory  examination,  and 
wouJdplace  another  layer  of  bureaucracy 
Between  local  and  Federal  Government 
I  btileve  that  necessary  regulatory  re- 
forms and  reductions  in  paperwork 
should  and  can  be  made  without  this 
massive  effort  to  weaken  the  law.  Under 
the  guise  of  eUmtoatlng  these  burdens 
the  admlnlstraUcm  is  actually  wasting 
the  taxpayers  money. 

It  is  clear  that  the  issues  are  not  dol- 
ia«w  programs,  but  philosophy.  The 
administration  could  have  an  economic 
nwovCTy  program  with  the  cities  as  paH- 
Mt^*l^l."**^  ^^*  ^'^o^n  to  make  the 
^«|  ^  victims.  I  have  worked  on 
seven  major  housing  bills  since  I  came  to 
Congress,  but  I  cannot  support  this  bill 

lliSS^**"**  *  °^°'"  retreat  from  the 
programs  and  principles  which  have 
proven  workable  and  effective 
•  Mr.  CHILES.  Mr.  President.'  I  want  to 
Sl^iS  '^  "'"^  *°  opposition  to  the 
Banking  Committee's  move  to  terminate 
the  authorization  for  the  FederalcrimJ 
insurance  program  (FCIP). 

P^^o-T?*.'""*^*''*   residential    and 
^^ercial    insurance    at    reasonable 

2lf  ti  JSf7°°l-'^'*  '^  otherwise  un- 
able to  obtain  crime  insurance  because 
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they  are  located  in  high  crime  areas.  The 
program  has  been  in  operation  for  near- 
ly 10  years  now,  and  it  insures  approxi- 
mately 80.000  people  across  the  country. 
The  program  recognizes  that  fighting 
crime,  in  the  long  run,  involves  more 
than  increasing  our  law  enforcement 
budgets.  It  recognizes  that  one  impor- 
tant way  to  turn  around  our  crime  prob- 
lem is  to  encourage  people  to  build  stable 
neighborhoods  and  to  attract  businesses 
to  an  area.  A  neighborhood  where  people 
know  one  another  is  a  neighborhood 
where  people  will  help  one  another  to 
keep  criminals  out.  It  is  tough  to  get 
P)eople  to  move  into  an  area  and  revital- 
ize it  unless  you  provide  them  with  some 
Incentives.  The  FCIP  provides  an  incen- 
tive by  giving  people  who  want  to  revl- 
taUM  a  community  the  crime  insurance 
that  they  would  be  unable  to  obtain  on 
the  commercial  market.  By  taking  away 
that  incentive,  we  hamper  this  rebuild- 
ing effort  and  we  do  little  to  fight  crime 
in  the  long  run. 

Mr.    President,   nearly   5,000    of   the 
FCIP  policyholders  live  in  my  State  of 
Florida.  Most  of  those  who  hold  policies 
are  in  Dade  and  Broward  Counties,  areas 
which  have  been  hard  hit   by  crime 
Many  of  these  policyholders  live  in  higli 
crime  areas,  and  are  trying  to  revitalize 
these  areas.  Just  last  year,  Miami  was 
torn  apart  by  civil  disturbances  in  the 
Uberty  City  area.  Today,  people  are  try- 
ing to  rebuild  that  community,  and  to 
attract  businesses  back  into  the  Liberty 
City    area.    Insurance    companies    are 
helping  in  that  rebuilding  effort    Just 
after  last  year's  disturbances,  a  group  of 
major  insurance  companies  in  the  Miami 
area  met  with  Florida's  insurance  com- 
missioner. Bill  Gunter.  After  the  meet- 
mg,  the  insiu-ance  companies  told  Mr 
Ounter  that  they  would  continue  to  un- 
derwrite   riot    reinsurance    policies    in 
Dade  County.  To  my  way  of  thinking, 
this  shows  that  our  State  governments 
and  our  private  insurors  want  to  do  their 
pert  to  help  rebuild.  Today,  the  Banking 
Committee's  action  sends  a  message  out 
that  the  Federal  Government  is  not  will- 
ing to  do  its  part. 

Mr.  President,  the  Banking  Commit- 
tee seems  to  be  saying  that  either  giving 
the  crime  insurance  program  an  author- 
iation  or  allowing  the  crime  insurance 
program  to  use  its  borrowing  authority 
is  too  high  a  price  to  pay.  I  can  under- 
stand the  committee's  desire  to  save 
money  and  reduce  Federal  spending  I 
am  in  favor  of  balancing  the  budget,  and 
Ihave  worked  long  and  hard  to  reduce 
Federal  spending.  But  today.  I  am  con- 
cerned that  we  are  being  pennywise  and 
pound  foolish.  We  may  save  money  to- 
day, but  it  may  end  up  costing  us  far 
more  in  the  future. 

I  can  understand  the  committee's  con- 
cern over  the  imbalance  between  the 
amount  paid  out  in  claims  and  the 
amount  coUected  in  premiums  under  the 
crime  insurance  program.  But  I  am  not 
sure  that  it  is  a  valid  reason  to  terminate 
the  program.  This  imbalance,  a  3  to  1 
ratio,  should  not  really  be  surprising 
since  the  very  purpose  of  the  crime  in- 
surance program  is  to  insure  people  who 
live  or  do  business  in  high  crime  areas. 
If  there  were  no  imbalance,  then  either 
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the  private  sector  would  be  involved  in 
underwriting  policies,  or  else  the  pre- 
mimns  would  be  prohibitively  expensive 
Moreover,  in  some  areas,  this  imbal- 
ance simply  is  not  that  high,  yet  these 
arete  are  being  unfairly  penalized.  In 
i-iorida  for  instance,  last  year  $857  000 
was  paid  out  in  claims  and  $459,000  was 
collected  in  premiums  under  this  pro- 
gram, n  we  want  to  reduce  the  imbal- 
ance in  the  program,  then  we  ought  to 
be  iDolcmg  for  ways  to  change  the  pro- 
gram. We  should  not  simply  throw  the 

^IT^^?  ^"'^y'  ^^  '«»v«  a"  these  peo- 
ple with  no  protection. 

w,,^-  President,  at  this  late  stage  of  the 
bUls  consideration,  I  wUl  refrain  from 
P5J^^!!^  amendment  to  restore  fund- 
ing for  this  program.  My  understanding 
however  is  that  the  House  presently  fa- 
vors contmumg  the  crime  insurance  pro- 
grani  in  some  form.  So  I  would  hope  that 
the  Banking  Committee  will  reconsider 
its  actions  when  this  measure  goes  to        L 

^r^™ ';r*'^-  "^^  "^  *h*s  insurance  Iro- 
etBsa  if  we  are  to  effectively  turn  around 

ernes..  ''™"^'"    *"^    ™^""'^  ^^ 

Th^/i  ^^^flAMS.  Mr.  President,  I  regret 
that  I  must  oppose  this  bill.  l  do  not  take 
S^  «^P  "«hUy  because  I  ain  f  Sly  awaS 
that  the  legislation  contains  a  number 
Bnf  fl?r^^'  r*°  necessary  provisions. 
Si;  Km  '*^,£*'"  °"'  *"8^  the  good. 

fim^ofA,*"  coinmunlty  development 
^^f**  V^^^f*™*  **™«  that  It  picks  the 
pockets  of  the  poor  in  an  effort  to  cut 
Ped^l  housmg  assistance  expenditures. 
Mr  Pr^ident.  if  ever  a  bUl  deserved  de- 
feat, this  one  does. 

c«^'  ^'■f«'«J«nt,  I  should  like  to  outline 
some  of  the  more  egregious  features  of 
this  legislation. 

The  community  development  block 
grant  program  was  developed  in  1974  to 
simphfy  our  delivery  of  community  re^ 
vitalteation  funds.  It  has  enjoyed  wide 
support  from  those  on  the  local  level  who 
put  It  to  use.  The  program  represents  a 
careful  fusion  of  local  flexibility  and  ?ht 
advancement  of  broad  naUonal  objec- 
tives The  bill,  in  my  view,  would  rip  tWs 
structure  apart,  overloading  the  program 
7^^  ]T"^  flexibility  at  the  sa^e  time 
that  It  overturns  the  Federal  Govern- 
ment s  responsibility  to  see  that  the  pro- 
gram, in  the  interests  of  all  taxpayers, 
truly  accomplishes  its  objectives.  The  bill 

nff'Jil  f *"I  "i*"""  meaningful  partici- 
pation in  the  development  of  local  block 
grant  programs. 

It  would  blur  the  programs  present 
focus  on  low-  and  moderate-income  per- 
sons Mid  it  would  reduce  the  abUlty  of 
o?H^!**ll'"^  Ciovemment  to  monitor  and 
guide  the  program's  operations.  The 
committees  rewriting  of  the  program 
was  based  on  the  majority's  unhappiness 
over  the  regulatory  burdens  that  it^^ 

H«ir.^*  ?r*w°*  ^"^  P^a^«s  on  localities. 
However,  it  should  be  pointed  out  that 
to  the  extent  the  program  creates  un- 
warranted regulatory  requirements  for 
communities,  they  result  from  the  ad- 
ministration of  the  statutes,  it  would 
make  more  sense  for  the  administration 
to  provide  regulatory  relief  by  overhaul- 
ing its  own  procedures  that  created  the 
burdens  in  the  flrst  place. 


It  is  especially  ironic  that  while  the 
bill  purports  to  act  in  the  interest  of 
localities,  the  representatives  of  those  lo- 
calities in  Washington  have  urged  the 
committee  not  to  change  the  program  as 
the  bill  has  proposed,  "niese  represMita- 
tives,  as  well  as  committee  members,  had 
virtually  no  opportunity  to  examine  and 
assess  the  proposed  changes,  since  the 
administration's  recommendations  ap- 
peared at  the  committee  the  night  be- 
fore the  HUD  Secretary  and  public  wit- 
nesses were  scheduled  to  testify  on  the 
administrations  1981  housing  and  com- 
munity development  legislation.  More- 
over, the  committee  rushed  to  markup 
the  proposed  revisions  within  days  of 
their  submission  by  the  adminlstrati<m.  I 
cannot  believe  that  such  hasty,  uncon- 
sidered action  furthers  the  administra- 
tion's stated  goal  of  more  deliberate,  ef- 
ficient Government.  To  the  contrary,  the 
bill  almost  invites  communities  to  dis- 
regard the  program's  fundamental  pur- 
poses in  their  use  of  program  funds.  After 
all,  if  the  Federal  Government  is  willing 
to  scrap  provisions  designed  to  promote 
proper  use  of  the  funds,  we  can  expect 
communities  to  draw  a  most  unfortunate 
conclusion — that  the  Federal  Govern- 
ment is  losing  its  Interest  in  overseeing 
this  program,  that  the  Federal  Govern- 
ment does  not  really  care  whether  the 
program  goes  to  aid  the  poor  or  to  up- 
grade distressed  neighborhoods. 

Ironically,  a  recent  General  Account- 
ing OfBce  report  provides  clear  evidence 
that  the  program,  as  it  is  now,  is  too 
loosely  monitored,  and  that  funds  are 
being  diverted  to  highly  questionable 
public  purposes  including  ice  skating  and 
music  lessons  and  rehabilitation  assist- 
ance for  persons  with  upper  incomes.  In 
the  face  of  this  criticism,  and  the  GAO's 
specific  recommendations  for  tightening 
the  program's  protections  against  waste, 
the  administration  and  the  committee 
majority  would  tear  down  these  protec- 
tions. For  an  administration  so  publicly 
committed  to  rooting  out  waste  and  fraud 
in  Federal  programs,  the  proposed  revi- 
sions of  the  block  grant  progrsun.  which 
the  committee  adopted  constitutes  an  act 
of  bad  faith. 

Mr.  President,  what  this  bill  does  to 
the  community  development  block  grant 
program  would  be  reason  enough  to  op- 
pose it.  But.  In  moving  from  title  I  to 
title  n.  which  deals  with  housing  assist- 
ance programs,  the  bill  goes  from  bad  to 
worse.  This  bill  lashes  out  at  the  poor. 
It  pimishes  the  pocn*  as  if  being  poor  Is 
not  punishment  enough. 

It  lowers  the  -freight  of  our  budget  cut- 
ting exercise  on  the  t>aclEs  of  those  least 
able  to  bear  the  load.  In  approving  for 
fiscal  year  1982  a  housing  assistance  level 
of  only  150,000  section  8  and  public  hous- 
ing units,  some  25.000  units  below  that 
proposed  by  the  President,  and  60.000 
units  below  that  authorized  for  fiscal 
year  1981,  the  bill  signals  the  virtual  end 
of  the  Federal  Government's  commit- 
ment to  better,  more  affordable  housing 
for  low-income  persons.  High  interest 
rates  have  almost  totally  choked  off 
private  apartment  construction,  and  the 
housing  stock  is  suffering  a  net  loss  of 
as  many  as  300.000  multlfamlly  units  a 
year  to  conversion,  abandonment,  de- 


terioration, and  demolition.  The  bill  will 
do  nothing  to  bridge  the  growing  gap 
between  the  amount  of  housing  we  need 
and  what  we  are  actually  producing. 

Not  content  to  chop  away  housing  as- 
sistance, the  bill  also  seeks  to  soak  the 
poor  with  additional  rent.  Under  current 
law,  assisted  housing  tenants  pay  25  per- 
cent of  their  income  toward  the  rent.  The 
bill  would  raise  that  contribution  to  30 
percent.  Almost  one-third  of  a  low-in- 
come person's  income  would  go  for  rent. 
We  can  imagine  how  this  kind  of  burden 
would  bust  the  budgets  of  low-income 
people  forcing  them  to  make  cruel 
choices  among  basic  needs. 

The  bill's  supporters  claim  that  this 
increase  in  rents  is  necessary  to  promote 
greater  equity  between  those  few  in  as- 
sisted housing  who  enjoy  a  much  lower 
rent  obligation  than  the  many  who  have 
equally  low  Incomes  but  who  do  not  live 
in  assisted  housing.  Frankly,  I  fail  to 
see  how  an  Increase  in  rent  ccmtributions 
for  assisted  housing  tenants  translates 
into  any  benefit  at  all  for  those  cur- 
rently unassisted.  Unassisted  tenants 
would  continue  to  pay  very  high  rents, 
or  live  In  substandard  housing,  while 
those  in  section  8  or  public  housing  proj- 
ects would  receive  a  Jump  in  their  rents. 
Equity  would  be  better  served  if  we  ex- 
pand the  amount  of  assistance  to  those 
In  need,  rather  than  heaping  more  hard- 
ship on  those  we  are  now  assisting. 

The  bill  also  attempts  to  inject  the 
Federal  Government  into  the  issue  of 
local  rent  controls  by  withholding  sec- 
tion 8  new  construction  funds  from  local- 
ities with  rent  controls  on  new  and  va- 
cant multlfamlly  units.  Not  only  Is  this 
an  unwarranted  Intrusion  by  the  Federal 
Government  Into  local  prerogatives,  but 
it  uses  the  poor  as  a  lever  to  enforce 
a  Federal  policy  preference.  Rent  con- 
trols are  usually  imposed  after  a  great 
deal  of  public  debate,  sometimes  bitter 
debate,  and  in  response  to  serious  hous- 
ing shortages  and  climbing  rents.  We  can 
hardly  expect  a  community  to  reopen 
this  debate  just  to  secure  a  few  section  8 
units. 

The  provision  also  Imposes  the  restric- 
tion immediately  upon  enactment, 
thereby  applying  the  sanctions  before 
communities  have  had  a  chance  to  take 
the  action  that  the  bill  contemplates. 
Considering  that  it  takes  some  time  to 
adopt  rent  controls,  especially  in  locali- 
ties that  approve  them  through  referen- 
dum, we  can  expect  that  it  would  take 
some  time  to  remove  them.  The  bUl  fails 
to  take  this  important  fact  Into  account. 

The  provision  has  other  serious  flaws 
in  concept  as  well  as  in  appUcation.  Its 
supporters  contend  that  rent  controls 
inhibit  new  apartment  construction,  and 
therefore  to  provide  section  8  assistance 
to  these  communities  would  in  effect  ball 
them  out  of  troubles  that  they  have 
caused  for  themselves.  Section  8  sub- 
sidizes too  few  new  units  to  have  any 
measurable  impact  on  housing  supply  in 
individual  communities.  Thus,  in  no  way 
can  section  8  new  construction  alloca- 
tions be  considered  a  baU  out  for  com- 
munities with  housing  shortages.  More- 
over, even  If  the  removal  of  rent  controls 
spurs  the  construction  of  multlfamlly 
projects,    this    rebirth    of    production 


would  not  mean  greater  construction  of 
rental  housing  for  low-income  people. 
Rather,  the  increase  In  production  would 
only  affect  apartments  for  middle-  and 
upper-Income  renters.  This  Is  because 
local  rent  controls  apply  to  private,  im- 
sutKidlzed  construction,  not  to  projects 
carrying  a  Federal  subsidy. 

Since  virtually  all  low-Income  bousing 
produced  today  Is  federally  subsidized, 
not  subject  to  local  rent  controls,  the 
bill's  antirent  control  provision  would 
hold  the  poor  hostage  to  effect  a  change 
that  can  only  inure  to  the  direct  boieflt 
of  middle-  or  upper-Income  renters. 
There  Is  great  danger,  as  well,  that  when 
communities  with  rent  controls  realize 
that  It  is  possible  for  them  to  keep  out 
new  section  8  projects  and  still  receive 
community  development  block  grants, 
they  may  find  it  in  thetr  interest  to  re- 
tain their  controls. 

Mr.  President,  this  biU  stands  in  stark 
contrast  to  the  law's  long-term  commit- 
ment to  decent  affordable  hnmrfny  for 
our  people.  It  stands  as  an  example  of 
how  we  have  truly  failed  to  honor  that 
commitment.  It  seems  to  me  that  we 
would  be  better  off  to  defeat  this  bill  and 
seek  the  necessary  reauthorizatians  and 
program  extensions  in  some  other 
manner.  I  urge  the  Senate  to  take  this 
action.* 

•  Mr.  OARN.  Mr.  President,  last  year 
at  this  time  the  Senate  was  considertng 
the  Housing  and  Community  Develop- 
ment Act  of  1980.  and  title  V  of  that 
act  contained  national  legislation  for 
tenants  in  condominiums  or  coopera- 
tives undergoing  converskms,  and  legis- 
lation designed  to  provide  Judicial  rdief 
for  Florida  condominium  owuei»  subject 
to  recreational  leases  containing  auto- 
matic rental  increase  clauses. 

While  I  did  not  oppose  those  provi- 
sions, enacted  last  year,  to  provide  some 
judicial  relief  for  h<riders  of  long  recrea- 
tional leases  which  were  found  by  the 
courts  to  be  unconscionable.  I  did  object 
to  the  beginnings  of  Federal  Govern- 
ment interventioD  into  local  condomin- 
ium conversion  matters. 

I  contmue  to  believe  that  Federal  reg- 
ulation of  condominium  and  coopera- 
tive conversion  activity  is  both  Inappro- 
priate and  unwarranted.  It  is  inappro- 
priate because  conversion  rdated  prob- 
lems vary  significantly  between  hnmrfTny 
markets,  and  thus  cannot  be  solved  by 
one.  uniform  national  law.  Unlike  a  na- 
tional law.  local  conversion  legislatian 
can  be  designed  to  su<t  the  individual 
characteristics  of  local  housing  condi- 
tions, which  differ  according  to  rental 
vacancy  rates,  trends  In  the  rental  mar- 
ket, and  the  percentage,  ages,  and  In- 
t;omes  of  displaced  tenants. 

Local  conversion  regulation  can  be 
sensitive  to  housing  priorities  and  pol- 
icies of  the  community,  including  the 
decision  to  discourage  «-  assist  condo- 
minium cmiversion  activity.  Conditions 
in  New  York  are  not  the  same  as  con- 
ditions elsewhere,  and  require  a  different 
legislative  approach  best  determined  at 
the  local  level. 

In  short,  controls  over  the  conversion 
of  rental  housing  to  condominium  own- 
ership, and  consumer  protection  for  ten- 
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ants  in  converting  housing,  may  be  en- 
acted by  local  governments  to  achieve 
a  variety  of  public  purposes,  specific  ob- 
jectives, and  priorities  of  the  cmnmu- 
nlty.  These  public  policy  decisions  crit- 
ically affect  local  housing  goals  and 
should  not  be  made  by  Ccmgress. 

Forthermore.  Federal  regulation  of 
condominium  conversions  Is  unwarrant- 
ed and  Ul-advlaed  where  State  and  local 
governments  are  responding  to  the  need 
for  conversion  legislation.  To  date,  an 
estimated  100  to  200  State  and  local  gov- 
ernments have  specifically  responded  to 
the  recent  acceleration  of  conversion 
activity  in  their  communities  with  con- 
version legislation. 

AcconUng  to  a  survey  by  the  Natlmal 
ICulti-Housing  Council  oa  the  status  of 
current  laws  and  legislative  activities  af- 
fecting condominium  and  cooperative 
housing,  as  of  January  31. 1981.  25  States 
have  enacted  laws  to  regulate  condomin- 
ium conversicms,  not  including  regula- 
tlooa  in  the  District  ot  Coliunbia.  Several 
of  those  States  have  passed,  or  have 
pending  for  consideration  in  the  State 
legislatures,  the  comprehensive  Uniform 
Condominium  Act. 

Where  States  have  not  ad(H>ted  con- 
dominium statutes  at  the  State  level, 
otttn  their  IsuiBer  metropolitan  areas 
have  adopted  legislaticHi  at  the  local 
level.  I  am  attaching  a  list  of  those 
States,  and  local  Jxirlsdlctions,  which 
have  passed  or  are  considering  legislaticMi 
cooceming  omdomlnlum  and  coof?er&- 
tlve  laws  as  completed  by  the  Council. 
Clearly,  States  and  local  Jurisdictions 
are  actively  examining  the  need  for  con- 
dominium legialatlMi.  and  are  fashicHi- 
tag  their  legislative  responses  to  meet 
special  community  housing  needs  and 
goals. 

When  the  Senate  passed  title  V  last 
year,  we  unfortunatdy  acted  without  the 
benefit  of  an  extensive  study  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment documenting  compr^ensive  in- 
formation on  condominium  and  coopera- 
tive conversions.  I  would  briefly  lilce  to 
point  out  some  of  the  findings  of  tliat 
study  which  strongly  suggest  that  legis- 
latioo  regulating  condominium  omver- 
sions  is  unjustified.  For  example: 

Tlje  HUD  study  found  that  condo- 
minium conversions  have  not  taken  place 
on  a  large  scale,  nationwide,  and  that 
they  have  not  had  a  great  Impact  on  the 
rental  market.  Far  from  being  a  signifi- 
cant factor  in  the  national  rental  hous- 
ing shortage,  the  study  found  that  at  the 
end  of  1979,  only  1 J  percent  of  the  Na- 
tion's occupied  rental  housing  stoclt  had 
been  converted. 

The  HUD  study  laid  to  rest  the  myth 
tb^  there  is  a  significant  displacement 
problem  with  former  tenants  in  condo- 
minium conversions.  HUD  found  that  the 
•mount  at  displacement  in  all  house- 
n«d»  was  equal  to  10  percent  of  those 
Who  rwided  in  converted  buildings  prior 
to  conversion.  HUD  also  found  that  90 
I»«e«t  of  aU  former  residents  indicated 
that  th^  were  satisfied  with  their  new 
oondommlum  housing. 

« JUS?  IS??"*"*!,^'  "**  ^^  »*"dy  <»n- 
flraied  that  condominium  conversions 
are  a  local  phenomena,  and  that  State 
Md  local  governments  have  reaptmded 
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to  conversion-related  problems.  Accord- 
ing to  the  study,  conversion  activity  has 
l>een  concentrated  in  the  larger  metro- 
politan areas,  and  76  percent  of  all  con- 
versions have  occurred  in  the  largest  37 
SMSA's.  As  a  matter  of  fact,  59  percent 
of  that  activity  has  taken  place  in  Just 
12  of  those  areas.  This  finding,  which 
came  too  late  for  Banking  Committee 
consideration  last  year,  clearly  portrays 
conversions  as  a  local,  and  not  a  na- 
tional activity,  therefore,  requiring  local, 
not  national,  regulation.  As  previously 
noted  in  my  remarks,  many  of  the  States 
and  local  Jurisdictions  have  passed  stat- 
utes and  ordinances  providing  protec- 
tions for  tenants  and  buyers  in  con- 
verted condominiums.  Regarding  this 
local  legislation,  the  study  states  that 
the  Ifu-ger  Jurisdictions  and  those  with 
more  conversions  are  more  likely  to 
adopt  condominium  conversion  legis- 
lation. 

Mr.  President.  I  am  happy  to  report 
that  in  last  year's  housing  conference 
the  conferees  wisely  chose  to  abandon 
the  Senate's  condominium  conversion 
protections,  in  favor  of  a  sense  of  the 
Congress  resolution  wliich  was  devoid  of 
legislative  effect.  I  am  sorry  to  have 
learned  that  that  resolution  is  being 
misused. 

This  resolution  imposes  no  afOrmative 
obligations  upon  the  Federal  financial 
regulatory  agencies.  It  merely  expresses 
the  sense  of  the  Congress  discouraging 
federally  Insured  lenders  from  financing 
those  condominium  conversions  which 
will  adversely  impact  on  the  housing  op- 
portunities of  low  and  moderate  IncMne, 
dderly,  and  handicapped  tenants.  Ac- 
cording to  the  Parliamentarian,  a  sense 
of  the  Congress  resolution  Imposes  no 
legislative  duties  nor  does  it  embody 
affirmative  legislation. 

I  believe  that  the  history  of  the 
aborted  condominiimi  conversion  legis- 
lation demonstrates  that  the  conferees 
fiatly  and  unequivocally  rejected  any 
Federal  role  in  regulating  conversion  ac- 
tivity. The  findings  of  the  HUD  study 
have  supported  the  wisdom  of  that  deci- 
sion. I  would  hope  that  these  actions 
would  put  to  rest  any  call  for  more  Fed- 
eral Government  regxilation  in  an  area 
which  is  so  clearly  a  local  matter. 
coNDOMnnuic  commuioif   (as  or  janttakt  3 1 , 

1981) 

The  following  States  have  enacted  or 
have  pending  legislation  concerning  con- 
dominium conversion.  The  munlc  pall- 
ties  listed  after  each  State  have  specific 
laws  regulating  condo  conversion  (UCA) 
Uniform  Condominium  Act. 

ArtzoiMi. 

California:  over  20  communities  and  sev- 
eral counties  In  CA  have  adopted  some  form 
of  conversion  oidlnances. 

Colorado :   Boulder. 

Connecticut:  Hartford. 

Delaware:  Wilmington. 

District  of  Columbia. 

Florida. 

Georgia:  AtlanU. 

nilnols:  Considering  UCA — Calumet.  Chi- 
cago, Elkgrove  VUlage.  Evanston,  and  Skokle. 

Indiana:  No  state  law  but  ordinances  in 
ladlanapoUs. 

Iowa:  Pending  legislation. 

Kentucky:  Louisville — pending  legislation. 

Jialne:  Introduced  legislation — Maine  Con- 
dominium Act. 


Maryland:  Montgomery  County. 

Massachusetts:  Seven  bills  Introduced 
1981' — Acton,  Boston,  Brookllne — on  appeal. 
Framlngham.  Lowell.  Qulncy.  Salem,  and 
Somervllle — regulations  under  consideration. 

Michigan. 

Minnesota:  Adopted  UCA  1980 — Minne- 
apolis, Wayzata,  and  St.  Paul. 

Mississippi :  Introduced  legislation  consist- 
ent with  UCA  in  January  1981. 

Nevada:  Reno. 

New  Hampshire. 

New  Jersey:  Bills  pending  In  1981  session 
In  addition  to  an  already  strict  state  law. 

New  York:  Bills  pending  in  addition  to 
state  law  New  York  City. 

North  Carolina:  State  legislature  Drafting 
Committee  Is  compiling  recommendations  to 
present  to  the  next  session  of  the  N.C.  Gen- 
eral Assembly  re  condo  conversion  regulation 
and  moratoriums. 

Ohio:  Lake  wood,  Lyndhurst — suburbs  of 
Cleveland. 

Oregon:  Portland. 

Pennsylvania:  Adopted  revised  version  of 
UCA  In  July  1980. 

Rhode  Island:  Bills  Introduced  In  the  1980 
session  died  in  committee. 

Tennessee. 

Utah :  Pending  LegUlatlon. 
Vermont:    UCA  passed   in   1980   but   later 
killed  In  the  Senate.  Reintroduced  In  1981. 
Vliglnla. 

Washington:  State  buyer  protection.  Ten- 
ant protection  in  :  Everett,  King  County, 
Lynwood,  Mercer  Island,  Redmond,  and 
Seattle. 

West  Virginia:   UCA  passed  in  1980. 
Wisconsin:   Tenant  protection  with  addi- 
tional legislation  pending. 

STATXS    WrrH    CONDO    BUTZa    PBOTECTIOK 

KtGXTUinova : 

Hawaii.  Louisiana,  Maine,  Montana,  and 
South  Dakota. 

In  all,  25  states  have  enacted  laws  to 
regulate  condominium  conversions  not  In- 
cluding regulations  In  the  District  of 
Columbla.0 

•  Mr.  DODD.  Mr.  President,  I  Intend 
to  oppose  final  passage  of  S.  1197.  the 
Housing  and  Community  Development 
Amendments  of  1981. 1  do  so  reluctantly, 
because  I  believe  this  legislation  con- 
tains several  positive  proposals  and  re- 
presents the  best  efforts  of  the  committee 
working  within  the  time  constraints  im- 
posed by  the  May  15  reporting  deadline. 
I  want  to  commend  the  chairman  of  the 
full  committee  (Mr.  Garn)  and  the 
chairman  of  the  Subcommittee  on  Hous- 
ing and  Urban  Affairs  (Mr.  Lugar)  for 
the  accommodations  extended  to  this 
Senator  diuing  consideration  of  this  bill 
in  committee  and  before  the  full  Senate. 
I  appreciate  partlcluarly  the  majority's 
commitment,  extended  during  commit- 
tee markup,  to  conduct  hearings  on  the 
demonstration  housing  development 
loan  program  I  Introduced.  I  believe  it 
is  essential  that  the  committee  move 
eixpeditlously  to  address  current  and 
emerging  housing  policy  Issues  in  an  in- 
novative manner. 

Mr.  President,  in  committee  and  on 
the  floor  I  have  opposed  specific  provi- 
sions of  this  leglslati(m  and  questioned 
others.  Taken  as  a  whole,  this  bill  re- 
presents imdeslrable  changes  in  the  Na- 
tion's housing,  community  and  economic 
development  policies.  It  represents  a 
failure  to  maintain  current  efforts  and 
instead  signals  a  retreat  from  our  com- 
mitment to  the  housing  needs  of  lower- 
and  moderate -Income  families  and  older 
Americans.  At  a  time  when  our  housing 


needs  are  far  exceeding  our  ability  to 
meet  those  needs.  I  fear  that  this  bill 
will  be  seen  as  a  retrenchment  in  our 
historic  coounitment  to  the  principle 
established  in  the  landmark  1949  Hous- 
ing Act  of  "a  decent  home  and  suitable 
living  environment  for  every  Amerlcsm 
family." 

The  committee  bill  provides  for  only 
150,000  new  assisted  housing  unit  re- 
servations In  the  coming  fiscal  year, 
reduces  the  eligibility  for  assisted  hous- 
ing from  80  to  50  percent  of  median  in- 
come, and  Increases  the  percentage  of 
Income  which  beneficiaries  of  assistance 
must  contribute  toward  rent.  In  addition, 
an  Increasing  proportion  of  assisted 
housing  activity  would  be  directed  for 
income  subsidies  in  connection  with 
existing  units,  rather  than  for  urgently 
needed  new  housing  construction  or  the 
substantial  rehabilitation  of  this  Na- 
tion's substandard  housing  stock. 

Those  who  argue  that  the  committee 
bill  reflects  the  budget  constraints  ap- 
proved by  the  Senate  majority  are  right, 
but  they  suffer  from  the  same  short- 
sightedness that  produced  those  con- 
straints and  took  almost  20  percent  of  the 
total  budget  cuts  from  housing  programs. 
I  submit  that  in  the  consideration  of  in- 
dividual authorization  and  appropria- 
tions legislation  we  will  have  the  oppor- 
tunity to  reorder  priorities  stated  in  the 
current  budget  while  remaining  within 
the  already  approved  overall  constraints 
on  budget  authority  and  outlays.  In  re- 
ordering Individual  program  assump- 
tions, both  within  this  bill  and  the  budget 
as  a  whole,  we  have  the  oppxjrtimity  to 
state  a  sense  of  priorities  which  respond 
adequately  to  basic  human  needs  and 
produce  cost-effective,  productive  Invest- 
ments. 

The  housing  needs  of  the  American 
people  will  not  abate  or  disappear  be- 
cause we  have  redefined  them  in  this  leg- 
islation. In  fact,  we  have  fallen  far  short 
of  meeting  the  housing  needs  of  our  lower 
Income  citizens  and  increasing  housing 
costs  have  placed  moderate  income, 
working  families  among  those  unable  to 
afford  adequate  housing. 

In  1973,  the  Nixon  administration  Im- 
posed a  moratorium  on  new  assisted 
housing  activity.  Not  only  did  this  action 
freeze  all  efforts  to  meet  increasing  hous- 
ing needs,  but  It  destroyed  the  capacity 
of  government  and  the  private  sector  to 
later  implement  new  program  directions. 
I  submit  that  the  funding  levels  in  this 
bill  move  us  dangerously  close  to  another 
moratorium  that  would  cripple  all  efforts 
to  address  current  and  futur^  housing 
policy  Issues. 

Where  is  the  so-called  safety  net  for 
lower  Income  families  without  sufficient 
income  to  afford  decent  shelter  at  an  af- 
fordable cost?  How  long  will  lower  and 
moderate  income  working  families  wait 
for  lower  Interest  rates  and  promised  in- 
creases in  production?  Will  we  be  able 
to  afford  to  produce  the  needed  level  of 
hous'ng  at  future  costs?  And,  most  im- 
portantly, will  anyone  be  left  behind  to 
build  this  housing? 

Mr.  President,  if  Connecticut  received 
each  of  the  150,000  new  housing  units 
contained  in  this  bill  the  current  demand 
for  housing  would  still  not  be  met.  Ac- 


cording to  the  State  Department  of 
Housing.  173.000  housdiolds  In  Connec- 
ticut currently  need  assistance  either  be- 
cause their  current  dwellings  are  sub- 
standard or  too  expensive.  This  need 
must  be  addressed  before  we  can  begin 
to  focus  on  the  20.000  imlts  the  same 
department  estimates  will  be  needed  an- 
nually to  meet  the  demands  of  the  Im- 
mediate future. 

By  rejecting  this  bill,  we  can  go  back 
to  committee  and  in  a  more  del' berate 
and  thoughtful  maimer  consider  how  we 
can  proceed  with  this  task  of  demon- 
strating progress  In  response  to  these 
conditions.  We  can  send  a  signal  that  it 
is  possible  to  Uve  within  the  overall 
budget  requirements  and  still  exhibit 
compassion  and  a  true  sense  of  prior- 
ities In  support  of  basic  human  needs.  If 
current  programs  are  flawed,  let  us  get 
about  the  business  of  establishing  a  more 
sound  base  for  the  future.  We  cannot  af- 
ford this  bill  or  any  other  like  It  that 
sacrifices  the  future  for  limited  short- 
term  savings  and  Ignores  the  basic  needs 
of  the  American  people.* 
•  Mr.  MOYNIHAN.  Mr.  President,  the 
Housing  and  Community  Development 
Amendments  of  1981  contain  a  number 
of  provisions  that  would.  If  enacted,  be 
disastrous  for  those  with  low  incomes  and 
for  communities  throughout  the  country. 

The  blU  Includes  language  introduced 
by  Senators  Armstromg  and  D'Amato  to 
deny  Federal  housing  assistance  to  com- 
munities with  rent  control  ordinances. 
That  rent  control  is  desirable  is  a  policy 
judgment  with  which  many  may  dis- 
agree and  some  do;  what  few  can  ques- 
tion is  that  local  ordinances  are  none  of 
the  Federal  Government's  business.  Rent 
control  and  rent  stabilization  are  the 
quintessence  of  local  issues.  Had  this 
amendment  been  proposed  and  accepted 
by  a  Democratic  majority,  it  would  have 
been  decried  as  a  wholly  improper  and 
unacceptable  instance  of  Federal  intru- 
sion, overregulatlon  and  paternalism. 
That  it  has  Republican  sponsorship  does 
not  make  it  more  appropriate. 

In  fact,  this  is  the  position  taken  by 
the  Reagan  administration,  which  op- 
poses the  rent  control  provisions  of  this 
bill.  On  March  5.  OMB  Director  David 
Stockman  told  the  House  Banking  Com- 
mittee that  penalizing  communities  with 
rent  control  "is  the  kind  of  meddling  that 
could  only  compound  local  meddling  that 
caused  rent  controls  In  the  first  place" 
On  March  18,  HUD  Secretary  Samuel 
Pierce  told  the  House  Subcommittee  on 
Housmg  and  Community  Development 
that  "rent  control  should  be  determined 
by  the  locaUtles."  And  on  May  7.  White 
House  spokesman  Larry  Speakes  told  re- 
porters that  President  Reagan  feels  that 
"the  Federal  Government  should  stay 
out  of  the  business  of  rent  control." 

To  support  this  bill  would  be  to  partici- 
pate in  the  federalization  of  the  issue  of 
rent  control.  In  what  can  only  be  termed 
a  power  grab  by  Washington,  a  fresh  ex- 
ample of  the  classic  pattern  of  intruding 
the  purportedly  superior  wisdom  of  Fed- 
eral officials  into  what  has  heretofore 
been  left  to  governments  closest  to  the 
people. 

There  are  etdditional  problems  with 
this  bill.  It  would  raise  the  percentage  of 


income  paid  as  rent  by  low-income  ten- 
ants in  assisted  housing  from  25  to  30 
percent.  Thirty  percent  of  income  may 
represent  a  significantly  lower  rental 
than  is  available  In  the  private  housing 
market.  But  for  those  tenants  now  living 
in  an  assisted  unit,  it  is  a  rent  mcrease, 
pure  and  simple.  A  rent  Increase  that  will 
take  $1.72  billion  from  low-Income  rent- 
ers over  the  next  5  years.  From  precisely 
those  people  whose  Incomes  are  already 
too  small  to  insure  that  all  necessities 
can  be  obtained.  From  families  which  are 
already  hard  pressed  to  pay  25  percent 
of  income  for  rent.  This  Is  no  better  than 
government -sponsored  Infiation  for  those 
people  suffering  worst  from  the  infiation 
that  this  Government  cannot  seem  to 
cure. 

The  bill  would  lift  many  Important 
provisl<»is  governing  the  Community 
Development  Block  Grant  (<n>BOl  pro- 
gram. Not  all  provisions,  but  only  those 
designed  to  Insure  that  low-  and  mod- 
erate-income areas  benefit  from  the 
funds.  The  bill  eliminates  the  require- 
ment that  funds  be  targeted  to  low-  or 
moderate-income  neighborhoods.  It  re- 
peals the  citizen  participation  require- 
ments, which  have  given  low-lnc<Hne  area 
residents  some  control  over  develc^ment 
in  their  neighborhoods.  These  changes 
seriously  hamper  the  program's  abUity 
to  help  rehabUitate  low-  and  moderate- 
income  areas,  which  was  the  original  In- 
tent behind  CDBO.  It  has  operated  effec- 
tively and  should  not  be  changed  in  this 
fashion. 

This  bill  makes  changes  that  are  bad 
government  and  bad  social  poUcy.  I  can- 
not support  it  and  I  will  not  vote  for  it. 
It  is  one  thing  to  curtail  Government 
programs.  It  is  quite  a  different  thmg  to 
do  so  in  a  way  that  most  hurts  the  least 
fortunate.  And  It  would  be  unconscion- 
able to  support  a  bill  that  predicates 
receipt  of  Federal  funds  upon  a  certain 
type  of  local  behavior.  The  rent  control 
language  Is  an  attempt  to  punish  cities 
that  behave  in  a  certain  way  and  by  cre- 
ating the  threat  of  punishment,  causing 
those  cities  to  change  their  behavior.  If 
the  Senate  acts  affirmatively  on  this  bill. 
I  will  take  my  fight  against  the  roit 
control  language  to  conference  and  will. 
if  necessary,  resume  It  when  the  final 
version  of  the  bill  comes  before  the  Sen- 
ate. It  can  and  must  be  defeated.* 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Florida  (Mrs  Hawkiks). 
the  Senator  from  Maryland  'Mr  Ma- 
THiAS),  the  Senator  from  Georgia  (Mr. 
M^TTiNCLY".  the  S«iator  from  Texas 
I  Mr.  Tower  >,  the  Senator  from  Wyo- 
ming iMr.  Wallop),  and  the  Senator 
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from  South  Dakota  (Mr.  Abdnok)   are 
naoeasully  abaent. 

I  further  announce  that,  if  present  and 
ToClng,  the  Senator  from  Texas  (Mr. 
Town),  the  Senator  from  Wyoming 
(Mr.  Wallop),  and  the  Senator  from 
Horlda  (Mrs.  Hawkuts)  would  each  vote 
"yea." 

Ux.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Habrt  P. 
Btm),  J«.)  .  the  Senator  from  South  Car- 
olina (Mr.  HOLUNGS) ,  the  Senator  from 
Ohio  (Mr.  ItetzxNBAnM ) ,  and  the  Sen- 
ator from  Massachusetts  (Mr.  Kknnxoy) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oeorgla  (Mr.  Num*)  Is  absent  attending 
the  funeral  of  former  Congressman  Carl 
Vinson.    

The  PRBSIDZNO  OFFICER.  Are  there 
any  other  Senators  hi  the  Chamber  who 
wish  to  vote? 

TtM  result  was  announced — yeas  65 
nays  24,  as  follows: 


IBoUcaU  Vote  No.  138  Leg.] 


Annatronf 


Bkunu 

B«ntaea 

Boren 

BOKhWltB 

OuBon 
CtmtM 
ddlM 
Ooebnn 


D'AniAto 
Daafortli 
Denton 
Dtaan 

Domeolcl 
Dimnbsvvr 

Xkmi 
Pont 


Btdn 

BiBdiar 

Bumpen 

Burdlck 

BjTd.  Bobert  C. 

Crmnaton 

DaOoBctiil 

Dodd 


T«Aa— 66 
Omra 
Olenn 
Goldwater 
Oorton 
Oi«Mt«y 
Hatch 
Hktfldd 
Bajatkawm 
Belxis 
HaJna 
HuddlMtan 
Humplmy 
Jackaon 
Jepaen 
Johnaton 
Kaaaebaum 
Kaatan 


Long 
Lugar 
Mcdun 
MuTkowakl 

NATS— 34 

■MMom 
Hart 

Inoujc 

Leahy 

Lertn 

Mataunaga 

Melcher 


NtcUea 

Packwood 

Percy 

rrcaaler 

Pryor 

Quayle 

Randolph 

Roth 

Rudman 

Saaser 

Schmltt 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

ThunnoQd 

Warner 

Welcker 

Zortneky 


UltcbeU 

Moynlhan 

PeU 

Proxnjlre 

Rlegle 

Sarlxmes 

TSoogas 

WUUama 


Abdnor 
Byid. 

HacryF,Jr. 
Bawkliia 


NOT  VOTINO — 11 


HoUlags 
Kennedy 


Mattlngly 


Hetsenbaum 
Nunn 
Tower 
WaUop 


So  the  bill  (S. 
follows: 
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8.  1197 
An  act  to  amend  and  extend  certain  Pedenl 
laws  relating  to  housing,  community,  and 
economic  derelopment,  and  related  pro- 
grams, to  provide  an  Improved  and  ex- 
pedited multlfamUy  mortgage  foreclosure 
procedure,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Repretentatives  of  the  United  States  of 
America  in  Congress  asaembled.  That  this 
Act  may  be  cited  as  the  "Housing  and  C!om- 
munlty  Dev«lopment  Amendments  of  1981". 
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TITLE  I — COMMTTNITY  AND  ECONOMIC 
DEVELOPMENT 
AUTHOaiZATIONa 

Sk.  101.  Section  103  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  to  read  as  follows: 

"AOTBOaiZATIONS 

"Sk:.  103.  The  Secretaiy  la  authorized  to 
make  grants  to  States,  units  of  general  local 
government,  and  Indian  tribes  to  carry  out 
activities  in  accordance  with  the  provisions 
of  this  title.  There  are  authorized  to  be  ap- 
propriated for  these  purposes  not  to  exceed 
•4,166,000,000  for  each  of  the  fiscal  years 
1982  and  1983.  Sums  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended.". 

STATEMENT   0»"  ACTIVmZS   AUD   KEVIZW 

Sxc.  103.  (a)  The  caption  of  section  104 
of  the  Housing  and  Cconmunlty  Develc^- 
ment  Act  of   1974   is   amended   to   read   as 

follows:        "STATXMZNT       OF       ACTIVrnES       AN» 
KXVIEW". 

(b)  Subsections  (a),  (b),  and  (c)  of  sec- 
tion 104  of  such  Act  are  amended  to  read 
as  follows: 

"(a)  (1)  Prior  to  the  receipt  in  any  fiscal 
year  of  a  grant  tinder  section  106  by  any 
metropolitan  city  or  urban  county,  under 
section  106(d)  by  any  State,  or  under  sec- 
tion 106(d)(2)(B)  by  any  unit  of  general 
local  government,  the  grantee  shall  have 
prepared  a  final  statement  of  conununlty 
development  objectives  and  projected  use  of 
funds  and  shall  have  provided  the  Secretary 
with  the  certifications  required  In  subsection 
(b)  and.  where  appropriate,  subsection  (c). 
In  the  case  of  metropolitan  cities  and  urban 
counties  receiving  grants  pursuant  to  sec- 
tion 106(b)  and  In  the  case  of  units  of  gen- 
eral local  government  receiving  grants  pur- 
suant to  section  106(d)(2)(B).  the  state- 
ment of  projected  use  of  funds  shall  consist 
of  proposed  community  development  activ- 
ities. In  the  case  of  States  receiving  grants 
pursuant  to  section  106(d).  the  statement 
of  projected  use  of  funds  shall  consist  of  the 
method  by  which  the  States  will  distribute 
fimda  to  units  of  general  local  government. 
"(2)  In  order  to  permit  public  examina- 
tion snd  appraisal  of  such  statements,  to 
enhance  the  public  accoimtablUty  of  grant- 
ees, aod  to  facilitate  coordination  of  activ- 
ities with  different  levels  of  government,  the 
grantee  shall — 

"(A)  furnish  citizens  information  con- 
cerning the  amoimt  of  funds  available  for 
proposed  community  development  and  hous- 
ing aotlvitles  and  the  range  of  activities  that 
may  be  undertaken. 

"(B)  publish  a  proposed  statement  in  such 
manner  to  afford  affected  citizens  or.  as  ap- 
propriate, units  of  general  local  government 
an  opportunity  to  examine  Its  content  and 
to  submit  comments  on  the  proposed  state- 
ment and  on  the  community  development 
performance  of  the  grantee,  and 

"(C)  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens  on  community 
development  and  housing  needs. 
In  preparing  the  final  statement,  the  grantee 
shall  oonslder  any  such  comments  and  views 
and  may.  if  deemed  appropriate  by  the 
grantee,  modify  the  proposed  statement.  The 
final  statement  shall  be  made  available  to 
the  public,  and  a  copy  shall  be  furnished  to 
the  Secretary  together  with  the  certifications 
required  under  subsection  (b)  and.  where 
appropriate,  subsection  (c). 

"(b)  Any  grant  under  section  106  shall  be 
made  only  If  the  grantee  certifies  to  the  sat- 
isfaction of  the  Secretary  that — 

"(1)  the  grantee  is  in  full  compliance  with 

the     requirements     of     subsection      (a)  (2) 

(A).  (B),  and   (C).  and  has  made  the  final 

statement  available  to  the  public; 

"(2)  the  grant  will  be  conducted  and  ad- 


ministered in  conformity  with  Public  lAw 
8S-362  and  Public  Law  90-284; 

"(3)  the  projected  use  of  funds  has  been 
developed  so  as  to  give  maximum  feasible 
priority  to  activities  which  will  benefit  low- 
and  moderate-Income  families  or  aid  in  the 
prevention  or  elimination  of  slums  or  blight; 
the  projected  use  of  funds  may  also  Include 
activities  which  the  grantee  certifies  are 
designed  to  meet  other  community  develop- 
ment needs  having  a  particular  urgency  be- 
cause existing  conditions  pose  a  serious  and 
Immediate  threat  to  the  health  or  welfare  of 
the  community  where  other  financial  re- 
sources are  not  available  to  meet  such  needs; 
and 

"(4)  the  grantee  will  comply  with  the 
other  provisions  of  this  title  and  with  other 
applicable  laws. 

"(c)(1)  Any  grant  made  under  section 
106(b)  shall  be  made  only  if  the  unit  of 
general  local  government  certifies  ttiat  it  is 
following  a  current  housing  assistance  plan 
which  has  been  approved  by  the  Secretary 
and  which — 

"(A)  accurately  surveys  the  condition 
of  the  housing  stock  in  the  community  and 
assesses  the  housing  assistance  needs  of 
lower  Income  persons  (including  elderly  and 
handicapped  persons,  large  families,  owners 
of  homes  requiring  rehabilitation  assistance, 
and  persons  displaced  or  to  be  displaced)  re- 
siding in  or  expected  to  reside  in  the  com- 
munity as  a  result  of  existing  or  projected 
changes  in  employment  opportunities  and 
population  in  the  community  and  its  sur- 
roundings (and  those  elderly  persons  resid- 
ing In  or  expected  to  reside  In  the  com- 
munity), or  as  estimated  in  a  community 
accepted  State  or  regional  housing  oppor- 
tunity plan  approved  by  the  Secretary,  and 
identifies  housing  stock  which  is  In  a 
deteriorated  condition.  Including  the  Impact 
of  conversion  of  rental  housing  to  con- 
dominium or  cooperative  ownership  on  such 
needs; 

"(B)  specifies  a  realistic  annual  goal  for 
the  number  of  dwelling  units  or  lower  in- 
come persons  to  be  assisted.  Including  (1) 
the  relative  proportion  of  new.  rehabilitated, 
and  existing  dwelling  units.  Including  exist- 
ing rental  and  owner  occupied  dwelling 
tmits  to  be  upgraded  and  thereby  preserved. 
(11)  the  sizes  aod  types  of  housing  projects 
and  assistance  best  suited  to  the  needs  of 
lower  Income  persons  in  the  community,  and 
(ill)  in  the  case  of  subsidized  rehabilitation, 
adequate  provisions  to  assure  that  a  pre- 
ponderance of  persons  assisted  should  be  of 
low  and  moderate  income;  and 

"(C)  Indicates  the  general  locations  of 
proposed  bousing  for  lower  income  persons, 
with  the  objective  of  (1)  furthering  the  re- 
vitallzatlon  of  the  conununlty.  Including  the 
restoration  and  rehabilitation  of  stable 
neighborhoods  to  the  maximum  extent  pas- 
sible, and  the  reclamation  of  the  bousing 
stock  where  feasible  through  the  use  of  a 
broad  range  of  techniques  for  housing  resto- 
ration by  local  government,  the  private  sec- 
tor, or  community  organizations,  including 
provision  of  a  reasonable  opportunity  for 
tenants  displaced  as  a  result  of  s\|ch  activi- 
ties to  relocate  In  their  immediate  neighbor- 
hood, (11)  promoting  greater  choice  of  hous- 
ing opportunities  and  avoiding  undue  con- 
centrations of  assisted  persons  in  areas  con- 
taining a  high  proportion  of  low-income 
persons,  and  (ill)  assuring  the  availability 
of  public  facilities  and  services  adequate  to 
serve  proposed  housing  projects. 

"(2)  The  Secretary  shall  establish  such 
dates  and  manner  for  the  submission  of 
housing  assistance  plans  described  in  p>ara- 
graph  (1)  as  the  Secretary  may  prescribe.". 
(c)(1)  Section  104(d)  of  such  Act  Is 
amended  to  read  as  follows: 

"(d)  Each  grantee  shall  submit  to  the 
Secretary,  at  a  time  determined  by  the  Secre- 
tary, a  performance  report  concerning  the 
use  of  funds  made  available  vutder  section 


106.  together  with  an  aaseesment  by  the 
grantee  of  the  relationship  of  such  use  to  the 
objectives  Identified  in  the  grantee's  state- 
ment under  subsection  (a).  The  Secretary 
shall,  at  least  on  an  annual  basis,  make  such 
reviews  and  audits  as  may  be  necessary  or 
appropriate  to  determine — 

"(1)  in  the  case  of  grants  made  under 
section  106(b)  or  section  106(d)(2)(B). 
whether  the  grantee  has  carried  out  Its  ac- 
tivities and.  where  applicable,  its  housing 
assistance  plan  in  a  timely  manner,  whether 
the  graiitee  has  carried  out  those  activities 
and  its  certifications  in  a  manner  wtUch  is 
not  plainly  inconsistent  with  the  require- 
ments of  this  title,  the  primary  objectives 
of  this  title,  and  other  applicable  laws,  and 
whether  the  grantee  has  a  continuing  ca- 
pacity to  carry  out  those  activities  in  a 
timely  manner:  and 

"(2)  in  the  case  of  grants  to  States  made 
under  section  106(d) .  whether  the  State  has 
distributed  funds  to  units  of  general  local 
government  in  a  timely  manner  and  in  con- 
formance to  the  method  of  distribution  de- 
scribed In  its  statement,  whether  the  State 
has  carried  out  its  certifications  In  compli- 
ance with  the  requirements  of  this  title  and 
other  applicable  laws,  and  whether  the  State 
has  made  such  reviews  and  audits  of  the 
units  of  general  local  government  as  may  be 
necessary  or  appropriate  to  determine 
whether  they  have  satisfied  the  i4>pllcable 
performance  criteria  described  In  paragraph 
(1)  of  this  subsection. 

The  Secretary  may  make  appropriate  adjust- 
ments in  the  amount  of  the  annual  grants 
in  accordance  with  the  Secretary's  findings 
under  this  subsection.  With  respect  to  assist- 
ance made  avaUable  under  section  I06<d). 
the  Secretary  may  provide  such  assistance 
directly  to  the  units  of  general  local  govern- 
ment, <»'  adjust,  reduce,  or  withdraw  such 
assistance,  or  take  other  action  as  ^propri- 
ate  In  accordance  with  the  Secretary's  re- 
views and  audits  under  this  subsection,  ex- 
cept that  funds  already  expended  on  eligible 
activities  under  this  title  shall  not  be  re- 
captured or  deducted  from  future  assistance 
to  such  units  of  general  local  government.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1982. 

(d)  Section  104  of  such  Act  Is  amended 
by  striking  out  subsections  (e)  and  (f )  and 
redesignating  subsections  (g) .  (h) .  (1) .  and 
(J)   as  subsections  (e|.  (f).  (g).  and  (h). 

(e)  Section  104(f)  of  such  Act.  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended — 

(1)  by  striking  out  "applicants"  In  para- 
graph (1)  and  inserting  in  lieu  thereof  "re- 
cipients of  assistance  under  this  title": 

(2)  by  striking  out  "applicant"  wherever 
It  appears  and  inserting  in  lieu  thereof  "re- 
cipient of  assistance  under  this  title": 

(3)  by  striking  out  "applications  and"  in 
the  last  sentence  of  paragraph  (2) ;  and 

(4)  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(4)  In  the  case  of  grants  made  to  States 
pursuant  to  section  106(d).  the  State  shall 
perform  thoee  actions  of  the  Secretary  de- 
scribed in  paragraph  (2)  and  the  perform- 
ance of  such  actions  shall  be  deemed  to 
satisfy  the  Secretary's  responsibilities  re- 
ferred to  In  the  second  sentence  of  such 
paragraph.". 

(f )  Section  104(g)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section.  Is 
amended — 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting In  lieu  thereof  the  following : 

"(1)  Units  of  general  local  government 
receiving  assistance  under  this  title  may  re- 
ceive funds,  in  one  payn>ent.  in  an  amoiint 
not  to  exceed  the  total  amount  designated 
In  the  grant  (or.  In  the  case  of  a  unit  of 
general  local  government  receiving  a  dis- 
tribution from  a  State  pursuant  to  section 
106(d),  not  to  exceed  the  total  amount  of 


such  distribution)  for  use  In  establishing 
a  revolving  loan  fund  which  Is  to  be  estab- 
llabed  in  a  private  financial  institution  and 
which  is  to  be  used  to  finance  rehabilitation 
activities  assisted  under  this  title.  RehabUl- 
tatlon  activities  authorized  under  this  sec- 
tion shall  begin  wlthm  46  days  after  receipt 
of  such  payment.";  and 

(2)  by  striking  out  the  last  two  sentences 
of  paragraph  (2). 

XUCmC   ACTIVITUM 

Sec.  103.  (a)  Section  105(a)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
is  amended — 

(1)  by  striking  out  paragraph  (8)  and  In- 
serting in  lieu  thereof  the  following: 

"(8)  provision  of  public  services.  Includ- 
ing but  not  limited  to  tbcae  conoemed  with 
employment,  crime  prevention,  child  care, 
health,  drug  abuse,  education,  energy  con- 
servation, welfare  or  recreation  needs,  if 
such  services  have  not  been  provided  by  the 
unit  of  general  local  government  (through 
funds  raised  by  such  unit,  or  received  by 
such  unit  from  the  State  in  which  it  Is  lo- 
cated) during  any  part  of  the  twelve- month 
period  immediately  preceding  the  date  of 
submission  of  the  statement  with  respect  to 
which  funds  are  to  be  made  available  under 
this  title,  and  which  are  to  be  used  (or  such 
services,  unless  the  Secretary  finds  that  the 
discontinuation  of  such  services  was  the  re- 
sult of  events  not  wlttiln  the  control  of  the 
unit  of  general  local  government  except  that 
not  more  than  10  per  oenttui  of  the  amount 
of  any  aiisitinof  to  a  unit  oC  general  local 
government  under  this  title  may  be  used 
for  activltlea  under  this  paragrai^:":  and 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (15): 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  Inserting  In  lieu 
thereof  ":  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragrapfa: 

"(17)  provision  of  assistance  to  private, 
for-profit  entitles,  when  the  assistance  U 
necessary  or  appropriate  to  carry  out  an  eco- 
nomic development  project.". 

(b)  In  fiscal  years  1983.  1963,  and  1964  the 
Secretary  may  waive  the  limitation  on  the 
amount  of  funds  which  may  be  used  for  pub- 
lic services  activities  under  section  105(a)  (8) 
of  the  Housing  and  Community  Development 
Act  of  1974.  as  asMnded  by  this  Act.  In  the 
case  of  a  unit  of  general  local  government 
which,  during  fiscal  year  1961.  allocated  more 
than  10  per  centum  of  funds  received  under 
title  I  of  the  Housing  and  Commimlty  Devel- 
opment Act  of  1974  for  such  activities. 

AIXOCATIOIT    AMD    mBTBIBTrriOlf    Or    FTTiniS 

Sec.  104.  (a)  SecUon  106(a)  of  the  Housing 
and  Commtinlty  Development  Act  of  1974  la 
am^ndf^  to  read  as  foUows: 

"(a)  Of  the  amount  approved  In  an  appro- 
priation Act  under  section  103  for  grants  In 
any  year  (excluding  the  amounts  provided 
for  use  In  accordance  with  section  107  and 
section  119) .  70  per  centum  shall  be  allocated 
by  the  Secretary  to  metropolitan  cities  and 
urt>an  counties.  Except  as  otherwlae  spedfl- 
cally  authorized,  each  metropolitan  city  and 
urban  county  shall  l>e  entitled  to  an  annual 
grant  from  such  allocation  In  an  amount  not 
exceeding  Its  tiaslc  amount  computed  pur- 
suant to  paragraph  (1)  or  (3)  of  subeecUon 
(b).". 

(bi  Section  106  of  such  Act  is  amended  by 
striking  out  subsection  (c)  and  redesignating 
subsections  (d).  (e).  <f).  and  tft)  as  subsec- 
tions (c),  (d).  (e).  and  (f).  respectively. 

( c )  SecUon  106( c ) .  as  redesignated  by  sub- 
section (b)  of  this  section,  is  amended  to 
read  as  foUows: 

"(c)  Any  amounts  allocated  to  a  metro- 
politan city  or  urban  cojinty  pursuant  to  the 
preceding  provisions  of  this  section  which  are 
not  received  by  the  city  or  county  for  a  fiscal 
year  or  which  become  available  as  a  result  of 
actions  under  section  104(d)   or  section  111 
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Hban  to  rMUocAtad  in  the  succeeding  fiscal 
jmr  MnoBC  tiM  ia«tropoUUn  clUea  and  tirban 
eounUM  of  Um  sum  8Ut«  on  ttao  basis  of  a 
(onaulft  under  which  the  amount  rsaliocated 
to  aoeh  such  city  or  county  bears  the  same 
nUto  to  the  total  amount  reaUocated  to  the 
motropoUtan  cities  and  urban  counties 
within  that  State  as  the  ratio  wblob  the 
amount  allocatod  to  that  city  or  county  pur- 
suant to  the  preceding  provisions  or  thU  sec- 
tion bears  to  the  total  amount  allocated  to 
the  metropolitan  cities  and  urban  counties 
within  that  Bute.". 

(d)  Section  loe(d)(l)  of  such  Act,  as  re- 
deelgnatert  by  subsecUon  (b)  of  thU  secUon. 
la  amended — 

(1)  by  striking  out  "section  103(a)"  and 
all  that  follows  through  "nonmetropoUtan 
area*  of  each  State*'  In  the  first  sentence  and 
Inserting  in  Ueu  thereof  the  following :  "sec- 
tion 108  for  grants  In  any  year  (ezcludlng 
the  amount*  prorlded  for  use  In  accordance 
with  aeetton  107  and  section  lig).  30  per 
centum  shall  be  allocated  among  the  States 
for  use  In  nonentlUement  areas.  The  alloca- 
tion for  each  SUte  shaU  be";  and 

(2)  by  atrUclng  out  "nonmetropoUtan" 
whereTer  It  appears  and  inserting  in  Ueu 
thereof  "nonentlUement". 

(e)  Seetkm  lOe(d)  of  such  Act.  ss  redes- 
ignated by  subsecUon  (b)  of  this  section,  is 
amended  by  striking  oQt  paragraphs  (2)  and 
(3)   Inserting  In  Ueu  thereof  the  following: 

"(3)  (A)  Amotmta  allocated  under  para- 
gr^h  (1)  ahaU  be  distributed  to  units  of 
laoeral  local  gOTemment  located  in  nonen- 
tttlement  areas  of  the  State  to  carry  out  ac- 
ttHtlea  In  accordance  with  the  provisions  of 
thtottUe— 

"(1)  by  the  State,  consistent  with  the 
statement  submitted  under  secUon  104(a): 
or 

"(U)  by  the  Secretary,  in  any  case  de- 
scribed In  subparagraph  (B) .  for  use  by  units 
of  general  local  government  in  accordance 
with  paragr^h  (3)  (B) . 

"(B)  The  Secretary  shall  distribute 
amounts    allocated    under    paragraph     (i) 
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"(1)  the  State  has  elected.  In  such  man- 
ner and  before  such  time  as  the  Secretary 
may  prescribe,  not  to  distribute  such 
amounts; 

"(U)  the  State  has  failed  to  submit  the 
certtfleaUons  deecrtbed  in  subpanun-SDh 
(C):  or  y    •*    V 

"(lU)  such  aeUon  Is  necessary  as  a  result 
of  nnrtlngi  and  acUons  taken  pursuant  to 
aeetton  104(d). 

"(C)  To  receive  and  distribute  amounts 
aUocated  under  paragn^>h  (1 ) .  the  Governor 
must  certify  that  the  SUte— 

"(I)  engages  or  wUl  engage  in  planning 
for  community  development  activities: 

"(U)  provides  or  wUl  provide  technical  as- 
slstanee  to  units  of  general  local  government 
in  conneetton  with  community  development 
programs; 

"(111)  wUl  provide,  out  of  State  resources. 
funds  for  community  development  activities 
In  an  amount  which  la  at  least  10  per  cen- 
tum of  the  amounts  aUocated  for  use  In  the 
SUte  pursuant  to  paragraph  ( 1 ) ;  and 

"(Iv)  has  consulted  with  local  elected  offi- 
cials from  among  units  of  general  local  gov- 
ernment located  in  nonentltlement  areas  of 
that  SUte  In  determining  the  method  of 
distribution  of  funds  required  by  subpara- 
8T»PU(A). 

"(3)  (A)  If  the  State  receives  and  dl«- 
trtbutes  such  amounts.  It  shall  be  responsible 
for  the  admlnUtraUon  of  funds  so  distrib- 
uted. Such  amounu  may  not  be  used  for 
administrative  expenses  incurred  by  the 
SUU  In  carrying  out  its  responsibilities 
under  this  tlUe. 

"(B)  K  the  Secretary  distributes  such 
amounts,  the  distribution  shall  be  made  in 
accordance  with  determinations  of  the  Sec- 
retary pursuant  to  sUtements  submitted  and 


the  other  requirements  of  section  104  (other 
than  subsecUon  (c) )  and  In  accordance  with 
regulations  and  procedures  prescribed  by  the 
Secretary. 

"(C)  Any  amounts  allocated  for  use  in  a 
SUte  for  a  fiscal  year  which  are  not  received 
by  that  SUte  or  the  units  of  local  govern- 
ment of  that  SUte  or  which  become  avail- 
able as  a  result  of  actions  taken  under  sec- 
tion 104(d)  or  HI  shall  be  added  to  amounts 
available  for  use  in  that  SUte  In  the  suc- 
ceeding fiscal  year.  Any  amounts  which  are 
or  become  available  in  any  case  described  in 
paragraph  (2)B)(i)  shall  be  available  for 
use  within  the  State  to  which  the  amounts 
were  aUocated. 

"(4)  In  computing  amounts  under  para- 
graph (1).  Indian  tribes  shall  be  excluded.". 

(f)  Section  106 (f).  as  redesignated  by  sub- 
section (b)  of  this  section,  is  amended  by 
striking  out  "(1)"  and  all  that  foUows 
through  "106(e) "  and  Inserting  in  lieu  there- 
of "all  basic  grant  entitlement  amounts". 

(g)  Section  102(a)(4)  of  such  Act  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ".  or  until 
September  30.  1982,  whichever  Is  later". 

DISCamONABT   rVNO 

Sec.  105.  Subsections  (a),  (b).  and  (c)  of 
section  107  of  the  Housing  and  Community 
Development  Act  of  1974  are  amended  to  read 
ae  follows: 

"(a)  Of  the  total  amount  approved  In 
appropriaUon  Acts  under  section  103  for 
each  of  the  fiscal  years  1982  and  1983,  not 
more  than  $60,000,000  for  each  of  the  fiscal 
years  1982  and  1983  may  be  set  aside  in  a 
special  discretionary  fund  for  grants  under 
sutisection  (b) .  Grants  under  this  section  are 
la  addition  to  any  other  grants  which  may 
tx  made  under  this  title  to  the  same  entitles 
for  the  same  purposes. 

"(b)  From  amounts  set  aside  under  sub- 
section (a),  the  Secretary  is  authorized  to 
make  grants — 

"( 1 )  in  behalf  of  new  conrununities  assisted 
under  title  VII  of  the  Housing  and  Urban 
Qevelopment  Act  of  1970  or  title  IV  of  the 
Housing  and  Urban  Development  Act  of  1968 
or  in  behalf  of  new  community  projects 
assisted  under  title  X  of  the  National  Hous- 
ing Act  which  meet  the  eligibility  sUnd- 
ards  set  forth  in  title  VII  of  the  Housing 
and  Urban  Development  Act  of  1970  and 
wtilch  were  the  subject  of  an  application  or 
preapplicatlon  under  such  title  prior  to 
January  14,  1975; 

"(2)  in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands: 

"(3)  to  Indian  tribes:  and 

"(4)  to  States,  units  of  general  local  gov- 
ernment, Indian  tribes,  or  areawide  plan- 
ning organizations  for  the  purpose  of  provid- 
ing technical  assistance  in  planning,  devel- 
oping, and  administering  assistance  under 
this  title,  and  to  States  and  units  of  general 
local  government  for  Implementing  special 
projects  otherwise  authorized  under  this 
title.  The  Secretary  may  also  provide,  direct- 
ly or  through  contracts,  technical  assistance 
under  this  paragraph  to  such  governmental 
units,  or  to  a  group  designated  by  such  a 
governmental  unit  for  the  purpose  of  assist- 
ing that  governmenui  unit  to  carry  out 
assistance  under  this  title. 

"(c)  Amounu  set  aside  for  use  under  sub- 
section (b)  in  any  fiscal  year  but  not  used 
in  that  year  shall  r«naln  available  for  use 
in  subsequent  fiscal  years  in  accordance 
with  the  provisions  of  that  subsection." 

NONDISCSIMINATION 

Sec  106.  Section  109(a)  of  the  Hoiising 
and  Community  Development  Act  of  1974  Is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975 


shall  also  ^H>ly  to  any  such  program  or  ac- 
tivity.". 

TKANSmONAL   PSOVISIONS 

Sec.  107.  (a)  Any  amounte  appropriated 
for  any  fiscal  year  before  fiscal  year  1982  In 
a  Department  of  Housing  and  Urban  Devel- 
opment-Independent Agencies  Appropriation 
Act  or  a  Supplemental  Appropriation  Act 
under  the  head  "Community  Development 
GranU"  which  are  or  become  available  for 
obligation  shall  remain  available  as  pro- 
vided by  law.  and  shall  be  used  in  accordance 
with  the  following: 

(1)  funds  authorized  for  use  under  section 
106(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  before  the  effective 
date  of  this  title  shall  be  available  for  use 
as  provided  by  section  106(c)   of  such  Act: 

(2)  funds  authorized  for  use  under  sec- 
tion 107  of  such  Act  before  the  effective  date 
of  this  title  shall  be  available  for  use  as  pro- 
vided by  section  107(c)  of  such  Act;  and 

(3)  funds  authorized  for  use  under  sec- 
tion 106(c)  or  (6)  of  such  Act  before  the 
effective  date  of  this  title  shall  be  available 
for  use  as  provided  by  section  106(d)  (3)  (A) 
of  such  Act. 

(b)  Any  grant  or  loan  which,  prior  to  the 
effective  date  of  any  provision  of  this  title, 
was  obligated  and  governed  by  any  authority 
stricken  by  any  provision  of  this  title  shall 
continue  to  be  governed  by  the  provisions 
of  such  authority  as  they  existed  immediately 
before  such  effective  date. 

URBAN    development   ACTION    GRANTS 

Sec.  108  (a)  SecUon  119  of  the  Hotislng 
Ing  and  Community  Development  Act  of 
1974  Is  amended  to  read  as  follows: 

"tTRBAN    DEVEIXJPMENT    ACTION    GRANTS 

"Ssc.  119.  (a)  The  SecreUry  is  authorized 
to  make  urban  development  action  grants 
to  cities  and  urban  counties  which  are  ex- 
periencing severe  economic  distress  to  help 
stimulate  economic  development  activity 
needed  to  aid  in  economic  recovery.  Of  th" 
total  amount  ^proved  In  appropriation  Acts 
under  section  103  for  each  of  the  fiscal 
years  i982  and  1983.  not  more  than  $600,- 
000.000  shall  be  available  for  each  of  the 
fiscal  years  1982  and  1983  for  grants  under 
this  section. 

"(b)(1)  Urban  development  action  grants 
shall  be  made  only  to  cities  and  urban  coun- 
ties which  have,  in  the  determination  of 
the  Secretary,  demonstrated  results  in  pro- 
viding housing  for  low-  and  moderate-in- 
come persons  and  In  providing  equal  op- 
portunity In  housing  and  employment  for 
low-  moderate-Income  persons  and  members 
of  minority  groups.  The  Secretary  shall  issue 
regulations  esUbllshlng  criteria  In  accord- 
ance with  the  preceding  sentence  and  set- 
ting forth  minimum  standards  for  deter- 
mining the  level  of  economic  distress  of 
cities  and  urban  counties  for  eligibility  for 
such  grants.  These  standards  shall  Uke  Into 
account  factors  such  as  the  age  of  housing; 
the  extent  of  poverty;  the  extent  of  popula- 
tion lag:  growth  of  per  capita  Income;  and, 
•where  daU  are  available,  the  extent  of 
unemployment  and  Job  lag. 

"(2)  A  city  or  urban  county  which  fails 
to  meet  the  minimum  sUndards  established 
pursuant  to  paragraph  (1)  shall  be  eligible 
for  assistance  under  this  section  if  it  meets 
the  requirements  of  the  first  sentence  of  such 
paragraph  and — 

"(A)  In  the  case  of  a  city  with  a  popula- 
tion at  fifty  thousand  persons  or  more  or  an 
urban  county,  contains  an  area  (1)  composed 
of  one  or  more  contiguous  census  tracts, 
enumeration  dlstricU,  or  block  groups,  as 
defined  by  the  United  States  Bureau  of  the 
Censtis,  having  at  least  a  population  ot  Un 
thousand  persons  or  10  per  centum  of  the 
population  of  the  city  or  urban  county:  (11) 
in  which  at  least  70  per  centum  of  the  reel- 
dente  have  Incomes  below  80  per  centum  of 
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the  median  Income  of  the  city  or  url)an 
county;  and  (Ul)  in  which  at  least  30  per- 
centum  of  the  resldenU  have  Incomes  below 
the  national  poverty  level;  or 

"(B)  In  the  case  of  a  city  with  a  popuU- 
Uoft  of  less  than  fifty  thousand  persons,  con- 
tains an  area  (I)  composed  of  one  or  more 
contiguous  censtis  tracU,  enumeration  dis- 
tricts, or  block  groups  or  other  areas  defined 
by  the  United  States  Bureau  of  the  Censtu 
or  for  which  daU  certified  by  the  United 
SUtes  Bureau  of  the  Census  are  available 
having  at  least  a  population  of  two  thousand 
population  of  the  city,  whichever  is  greaUr; 
five  hundred  persons  or  10  per  centum  of  the 
(11)  In  which  at  least  70  per  centum  of  the 
residents  have  Incomes  below  80  per  centum 
of  the  median  income  of  the  city;  and  (111) 
In  which  »t  least  30  i>er  centvun  of  the  resi- 
dents have  Incomes  below  the  national  pov- 
erty level. 

The  Secretary  shall  use  up  to.  but  not  more 
than.  20  per  centum  of  the  funds  appropri- 
ated for  use  In  any  fiscal  year  under  this 
section  for  the  purpose  of  making  granU 
to  cities  and  urban  counties  eligible  under 
this  paragraph. 

"(c)  Applications  for  assistance  under 
this  section  shall — 

"(1)  In  the  case  of  an  application  for  a 
grant  under  subsection  (b)(2).  Include 
documenUtlon  of  grant  ellglbUlty  In  accord- 
ance with  the  sUndards  described  In  that 
subsection; 

"(2)  set  forth  the  activities  for  which  as- 
sistance Is  sought.  Including  (A)  an  estimate 
of  the  costs  and  general  location  of  the 
activities;  (B)  a  summary  of  the  public  and 
privaU  resources  which  are  expected  to  be 
made  available  In  connection  with  the  ac- 
tivities. Including  how  the  activities  will 
take  advantage  of  unique  opportunities  to 
attract  prtvaU  Investment;  and  (C)  an 
analysis  of  the  economic  beneflte  which  the 
activities  are  expected  to  produce; 

"(3)  conUln  a  certification  satisfactory  to 
the  SecreUry  that  the  applicant,  prior  to 
submlslBon  of  lU  application,  (A)  has  held 
public  hearings  to  obtain  the  views  of  citi- 
zens, particularly  residents  of  the  area  in 
which  the  propooed  actlvlUes  are  to  be 
carried  out,  and  (B)  has  analysed  the  Im- 
pact of  these  propooed  activities  on  the  resl- 
denU. particularly  those  of  low  and  moder- 
ate Income,  of  the  residential  neighborhood, 
and  on  the  neighborhood  In  which  they  are 
to  be  carried  out;  and 

"(4)  contains  a  certification  satisfactory  to 
the  SecreUry  that  the  applicant,  prior  to 
submission  of  ite  aoDltcatlon.  (A)  has  Identi- 
fied all  prooertles.  if  any,  which  are  Included 
on  the  National  Register  of  Historic  Places 
and  which,  as  determined  by  the  applicant. 
wlU  be  affected  by  the  oroject  for  which  the 
application  Is  made;  (B)  has  Identified  all 
other  properties.  If  any.  which  wlU  be  af- 
fected by  such  prolect  and  which,  as  deter- 
mined by  the  appUcant.  may  meet  the  cri- 
teria established  by  the  Secretary  of  the 
InUrior  for  Inclusion  on  such  ReglsUr.  to- 
gether with  documenUtlon  relating  to  the 
Inclusion  of  such  prooertles  on  tile  Register: 
(C)  has  determined  the  effect,  as  determined 
by  the  applicant,  of  the  project  on  the  prop- 
erties Identified  pursuant  to  clauses  (A)  and 
(B) ;  and  (D)  wUI  comply  with  the  requlre- 
menU  of  section  121. 

"(d)  (1)  Exoeot  In  the  case  of  a  dty  or  ur- 
ban county  eligible  under  subeectlon  (b)  (2). 
the  Secretary  shall  eeubllsh  selection  crtUria 
for  grants  under  this  section  which  must  In- 
clude (A)  as  the  primary  criterion,  the  com- 
parative degree  of  economic  dlstreas  among 
appUcants.  as  measured  (in  the  case  of  a 
metropolitan  city  or  urban  county)  by  the 
differences  In  the  extent  of  growth  lag.  the 
extent  of  poverty,  and  the  adjusted  age  of 
housing  In  the  metropoUtan  city  or  urban 
county;  (B)  other  factors  determined  to  be 
relevant  by  the  Secretary  In  ■wsfeslna  the 
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comparative  degree  of  economic  deterioca-  funds  already  expended  on  eligible  aettvlttM 
tlon  In  cities  and  urban  counUes;  and  (C)  under  this  title  ahaU  not  be  recaptured  or 
at  least  the  following  other  criteria:  demon-     deducted  from  future  granu  made  to  the 


strated  performance  of  the  city  or  urban 
county  In  housing  and  community  develop- 
ment programs;  to  the  extent  to  which  the 
grant  will  stimulate  economic  recovery  by 
leveraging  private  Investment:  the  number 
of  permanent  Jobs  to  be  created  and  their 
relaUon  to  the  amount  of  grant  fvmds  re- 
quested: the  proportion  of  permanent  Jobs 
accessible  to  lower  income  persons  and  mi- 
norities. Including  persons  who  are  \m em- 
ployed: the  inxpact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban  coimty 
and  iU  relaUon  to  the  amount  of  grant 
funds  requested;  the  extent  to  which  SUte 
or  local  government  funding  or  special  eco- 
nomic Incentives  have  been  committed;  and 
the  feasibility  of  accomplishing  the  propoeed 
activities  In  a  timely  fashion  within  the 
grant  amount  available. 

"(2)  For  the  purpoee  of  making  granU 
with  reepect  to  areas  described  In  subsection 
(b)(2),  the  Secretary  shall  esUbllsh  selec- 
tion criteria,  which  must  Include  (A)  fac- 
tors determined  to  be  relevant  by  the  Sec- 
retary In  aii«e«t«lng  the  comparative  degree 
of  economic  deterioration  among  eligible 
areas.  (B)  such  other  criteria  as  the  Secre- 
tary may  determine,  including  at  a  mlnlmtim 
the  criteria  listed  In  paragraph  (1)(C)  of 
this  subsection. 

"(e)  The  Secretary  may  not  improve  any 
gnmt  to  a  dty  or  urban  county  eUglble  under 
subeecUon  (b)  (2)  unless — 

"(1)  the  gmnt  vrlU  be  used  in  oonnecUon 
with  a  project  located  In  an  area  described 
In  subsecUon  (b)(2).  except  that  the  Sec- 
retary may  waive  this  requirement  where 
the  Secretary  determines  (A)  that  there  Is 
no  BulUble  site  for  the  project  within  that 
area.  (B)  the  project  wlU  be  located  directly 
adjacent  to  that  area,  and  (C)  the  project 
wUl  contribute  substantially  to  the  economic 
development  of  that  area; 

"(2)  the  city  or  urban  county  has  dem- 
onstrated to  the  satisfaction  of  the  Secretary 
that  basic  services  supplied  by  the  city  at 
urban  county  to  the  area  deecribed  In  sub- 
section (b)  (2)  are  at  least  equivalent,  as 
n>easured  by  per  ci^ltal  expenditures,  to 
tboee  supplied  to  other  areas  within  the  dty 
or  urban  county  which  are  similar  In  popu- 
lation size  and  physical  charaoterlsUcs  and 
which  have  median  Incomes  above  the  medi- 
an Inconte  for  the  dty  or  urban  county: 

"(3)  the  grant  wlU  be  tiaed  in  connecUon 
with  a  project  which  wUl  dlrecUy  benefit  the 
low-  and  moderate-Income  famUles  and  In- 
dividuals realdlng  In  the  area  described  In 
sulisecUon  (b)  (3) ;  and 

"  (4)  the  city  or  urban  county  makes  avail- 
able. frcMn  lU  own  funds  or  front  funds  re- 
ceived from  the  SUte  or  under  any  Federal 
program  which  permlU  the  use  of  financial 
aaslstanee  to  meet  the  non-Federal  share 
requlremente  of  Federal  grant-in-aid  pro- 
grams, an  amount  equal  to  30  per  centum 
of  the  grant  to  be  avaUable  under  this  sec- 
tion to  be  uoed  In  carrying  out  the  acUvlUes 
itescrtbed  In  the  ^>pUcatlon. 

"(f)  AoUvlUes  assisted  under  this  section 
may  Include  such  acUvltles.  In  addition  to 
those  authorized  tmder  section  lOS(a).  as 
the  Secretary  determines  to  be  oonslstent 
with  the  purposes  of  this  aecUon. 

"(g)  "Hie  Secretary  shall,  kt  least  on  an 
mnmi^i  basls.  make  reviews  and  audits  of 
redplenu  of  grants  under  this  section  as 
necesaary  to  determine  the  progress  made  In 
carrying  out  acUvlUes  substantlaUy  In  ac- 
cordance with  approved  plans  and  tlme- 
Ubles.  The  Secretary  may  adjust,  reduce,  or 
withdraw  grant  funds,  or  take  other  actton 
aa  appropriate  In  accordance  with  the  flnd- 
ti^B  of  theae  reviews  and  audita,  except  that 


recipient. 

"(h)  No  assistance  may  be  provided  under 
this  section  for  projecU  Intended  to  faeUl- 
Ute  the  relooaUon  of  Industrial  or  commer- 
cial planU  or  fadUtles  from  one  area  to  an- 
other, unless  the  Secretary  finds  that  the 
relocation  does  not  significantly  and  ad- 
versely affect  the  unemployment  or  economic 
base  of  the  area  from  which  the  Industrtal 
or  commerdal  jrian  or  faclUty  U  to  b* 
relocated. 

"(1)  Not  less  than  25  per  centum  of  the 
fimds  nukde  avaUable  for  granU  under  this 
section  shaU  be  used  for  clUee  with  popuU- 
tlons  of  lees  than  fifty  thousand  persons 
which  are  not  central  dUee  of  a  metropoli- 
tan sutlstlcal  are*. 

"(j)  A  grant  may  be  made  under  this  eec- 
tlon  only  where  the  Secretary  determines 
that  there  la  a  strong  probabUlty  that  (1) 
the  non-Federal  investment  in  the  project 
would  not  be  made  without  the  grant,  and 
(2)  the  grant  would  not  substitute  for  non- 
Federal  funds  which  are  otherwise  arallahle 
to  the  project. 

"(k)  In  making  granU  under  this  section. 
the  Secretary  shaU  take  such  eteps  as  the 
Secretary  deems  approprUte  to  assure  that 
the  amount  of  the  grant  provided  Is  the  least 
necessary  to  make  the  project  feasible. 

"(1)  For  purposes  of  this  secUon.  the  Sec- 
retary may  reduce  or  waive  the  requirement 
In  section  102(a)  (6)  (B)  (U)  that  a  town  or 
township  be  doeely  settled. 

"  ( m)  In  the  case  of  any  appUcatlon  which 
Identifies  any  property  In  accordance  with 
subsecUon  (c)  (4)  (B) .  the  Secretary  may  not 
commit  funds  with  reepect  to  an  approved 
application  unless  the  i4>pllcant  has  certi- 
fied to  the  Secretary  that  the  appropriate 
State  historic  preservatton  officer  and  the 
Secretary  of  the  Interior  have  been  provided 
an  opportunity  to  take  acUon  In  accordance 
with  the  provUsons  of  secUon  121(b). 

"(n)(l)  For  the  purpoees  of  this  seeUon. 
the  term  'dty'  Indudes  Guam,  the  Virgin 
Islands,  and  Indian  tribes. 

"(2)  The  Secretary  may  not  approve  a 
grant  to  an  Indian  tribe  unless  the  tribe  (A) 
Is  located  on  a  reeervaUon  or  In  an  ftlssksn 
NaUve  Village,  and  (B)  is  an  tilglble  re- 
cipient under  the  SUte  and  Local  Fiscal  As- 
sistance Act  of  1972. 

"(o)  In  the  event  that  no  amounU  are 
set  aside  under,  or  precluded  from  being  ap- 
proprUted  for  this  secUon  for  fiscal  years 
after  fiscal  year  1083.  any  amount  which  la 
or  becomes  available  for  use  under  this  sec- 
tion after  fiscal  year  19»3  ehaU  be  added  to 
amounu  appropriated  under  section  103.". 

(b)  Section  131  of  sudi  Act  Is  amended  by 
striking  out  "subeecUon  (c)  (7)  (B)"  In  sub- 
section (b)  and  Inserting  In  Ueu  thereof 
"subsecUon  (c)(4)(B)". 

(c)  The  amendmenU  made  by  subaecUons 
(a)  and  (b)  shaU  became  eSecUve  on  the 
effective  date  of  legulatlona  Implementing 
such  subsecUons.  As  soon  as  practicable,  but 
not  later  than  January  1.  IMS.  the  Secretary 
ShaU  Issue  such  final  rules  and  regulations 
as  the  Secretary  determines  are  necOHary  to 
carry  out  such  subsecUons. 

aXBABUTATION    LOAMS 

Sec.  100.  (a)  SecUon  312  of  the  Housing 
Act  of  1054  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng: 

"(1)  On  or  after  October  1.  1981.  loans  may 
be  made  under  this  secUon  only  In  connec- 
tion with  urban  homesteadlng  programs  or 
miUtlfamUy  properUes". 

(b)  Subeectlon  (a)(1)(D)  of  such  secUon 
Is  amended  by  striking  out  "approved". 

(c)  The  first  sentence  of  subeecUon  (d)  of 
such  secUon  is  amended —  ^^ 

(I)  by  Inserting  "and"  after  "1970.";  and 
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(a)  by  striklxig  out  kll  after  "1980"  and 
loMrtiag  In  U«u  ther«of  a  period. 

(d)  TlM  laat  a«nt«nc«  of  subsection  (d)  of 
such  section  Is  repealed. 

(a)  Subsection  (h)  of  sucb  section  Is 
ameniled  by  striking  out  "1082"  each  place  it 
anMUB  and  Inserting  In  Ueu  thereof  "1083". 

(f)  SubsecUon  (J)(l)  of  such  section  is 
amended     by     struilng     out     the     second 
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CTBAN  HOIEBTXADINO 

110.  The  first  sentence  of  section  810 

(b)  of  the  Housing  and  Community  Envel- 
opment Act  of  1974  Is  amended  by  striking 
out  "and  not  to  exceed  ^6,000,000  for  the 
fiscal  year  1979"  and  Inserting  in  Ueu  thereof 
"not  to  exceed  838.000.000  for  the  fiscal  year 
1079,  and  not  to  exceed  $13,467,000  for  the 
fiscal  year  1063". 


(k)  Section  113(a)(3)  of  such  Act  Is 
amended  by  striking  out  "as  approved  by  the 
Secretary". 

(1)  Section  ne(b)  of  such  Act  Is  amended 
to  read  as  follows : 

"(b)  In  the  ocise  of  funds  available  for  any 
fiscal  year,  the  Secretary  shall  not  consider 
any  statement  under  section  104(a),  unless 
such  statement  is  submitted  on  or  prior  to 
such  date  (In  that  fiscal  year)  as  the  Secre- 
tary shall  establish  as  the  final  date  for  sub- 
mission of  statements  In  that  year.". 


Sbc.  111.  (a)  TlUe  vn  of  the  Housing  and 
Community  Development  Amendments  of 
1978  U  bereby  repealed. 

(b)  SecUon  701  of  the  Housing  Act  of  1954 
la  bereby  repealed. 

TSCHNXCAI.  AltXNDKXNTS 

Bmc  lia.  (a)  Section  102(a)  of  the  Hous- 
ing and  Oonunimlty  Development  Act  of  1974 
Is  amended — 

(1)  by  striking  out  paragraphs  (18)  and 
(W): 

(2)  by  Inserting  immedUtely  after  para- 
grapb  (8)  tbefoUowlng: 

"(7)  The  term  'nonentlUement  area' 
means  an  area  which  Is  not  a  metropolitan 
dty  or  part  of  an  urban  county.";  and 

(8)  by  redesignating  the  remaining  para- 
grapba  accordingly. 

(b)  Section  loa(c)  of  such  Act  is  amended 
by  striking  out  "a  Community  Development 
Program  In  wbole  or  in  part"  and  inserting 
In  lieu  thereof  "actlvlUea  assisted  under  this 
tltla". 

(e)  Section  loa(d)  of  such  Act  is  amended 
by  atrlklng  out  "103(a)  (1) "  and  inserting  in 
Ueu  thereof  "103". 

(d)  The  capUon  of  section  106  of  such  Act 
U  amended  to  read  as  follows:  "xlioibij: 
acnvma". 

(e)  SecUoa  106(a)  of  such  Act  is 
amended — 

..  <*)5.«trt*lng  out  the  first  sentence  and 
the  words  "Tbeee  activities"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Ac- 
UTltlea  aaaisted  under  this  title": 

(2)  by  striking  out  "program"  in  para- 
graph (8); 

(3)  by  striking  out  "the  Commimlty  De- 
velopment Program"  in  paragraph  (9)  and 
inserting  in  Ueu  thereof  "activities  assisted 
under  thu  title"; 

(4)  by  striking  out  "to  the  community 
development  program"  in  paragraph  (11); 

(6)  by  striking  out  "(as  specifically"  and 

au  that  foUowa  tbrougb  "104(a)  (1) "  in  para- 

gr^b    (14)    and  inserting  in   lieu    thereof 

which  are  carried  out  by  pubUc  or  private 

nonprofit  entitlea";  and 

(8)  by  striking  out  "(as  specifically  de- 
scribed in  the  appUcaUon  submitted  pursu- 
ant to  section  104)"  In  paragraph   (16). 

w_*  l-S^f"**"  ^**<'»>  •»'  »"<*  Act  U  amended 
by  striking  out  "a  grant"  and  inserting  in 
Ueu  thereof  "assistance". 
.A^l-J**  second  sentence  of  section  108(b) 
(4)  of  such  Act  U  amended  by  striking  out 
for  a  grant  imder  subsection  (c)  or  (e)  " 
and  inserting  in  Ueu  thereof  the  foUowlng: 
^receive  assistance  under  subsection  (d)  " 

(h)  Section  108(d)(2)  of  such  Act  is 
amended  by  striking  out  "approved  or" 

(1)  Tbe  first  sentence  of  section  no  of 
such  Act  U  amended  by  striking  out  "grants" 
and  inserting  in  Ueu  thereof  "assistance". 
-.il?  7^*.  "'^  ■«nt«»ce  of  section  n2(a)  of 
•uchActU  amended  by  striking  out  "103(a)  " 
and  inswtlng  in  Ueu  thereof  "103" 


RKPORT  ON  BLOCK  CBANT  PBOGXAIC 

Sec.  113.  Not  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Housing  and  Urban 
Development  shall  report  to  the  Congress  on 
administrative  and  legislative  steps  that  can 
be  taken  to — 

(1)  require  all  grantees  to  concentrate 
their  block  grant  funds  In  distressed  geo- 
graphic areas  small  enough  so  that  visible 
Improvements  can  be  achieved  in  a  reason- 
able time  period  and  to  ensure  that  claimed 
benefits  to  low-  and  moderate-Income  per- 
sons are.  In  actuality,  occurring; 

(2)  reduce  the  broad  list  of  activities  cur- 
rently eligible  BO  that  funds  can  be  focused 
on  those  activities  which  meet  the  cities' 
most  urgent  revltallzatlon  needs; 

(3)  develop  overall  Income  eligibility  re- 
quirements for  recipients  of  block  grant 
supported  rehabilitation;  and 

(4)  limit  eligible  rebablUUtion  work  to 
that  which  Is  essential  to  restore  the  hous- 
ing unit  to  a  decent,  safe,  and  sanitary  or 
energy  efllclent  condition,  specifically  pro- 
hibiting nonessential  and  luxury  Items,  so 
that  more  homes  needing  basic  repairs  can 
be  rehablUtated. 

TrriiE  n— HousiNo  assistance 

PROGRAMS 

HOUSING   ATTTBOBIZATIONS 

Sec.  201.  (a)  The  first  sentence  of  section 
5(c)(1)  of  the  United  States  Housing  Act 
of  1937  Is  amended  by  Inserting  Immediately 
after  "1980"  the  following:  ",  by  $891,500,000 
on  October  I,  1981,  and  by  $899,800,000  on 
October  1,  1982". 

(b)  The  second  sentence  of  section  6(c) 

(1)  of  such  Act  Is  amended  by  striking  out 
"Acts;"  and  all  that  follows  through  the  pe- 
riod and  Inserting  In  lieu  thereof  the  follow- 
ing: "Acts.  In  addition,  the  aggregate 
amount  which  may  be  obligated  over  the 
duration  of  the  contracts  may  not  exceed 
$31,200,000,000  with  respect  to  the  additional 
authority  provided  on  October  1,  1980,  $17,- 
816,100,000  with  respect  to  the  additional 
authority  provided  on  October  1,  1981,  and 
$17,810,600,000  with  respect  to  the  addition- 
al authority  provided  on  October  1,   1982.". 

(c)  Section  6(c)  of  such  Act  is  amended 
by— 

(1)  redesignating  paragraphs  (3).  (4).  and 
(5)  as  paragraphs  (4),  (5),  and  (6),  respec- 
tively; and 

(2)  Inserting  Immediately  after  paragraph 

(2)  the  following: 

"(3)  (A)  Of  the  additional  authority  ap- 
proved In  appropriation  Acts  and  made 
available  on  October  1,  1981.  and  October  1. 
1982,  the  Secretary  shall  make  available  at 
least  $75,000,000  each  fiscal  year  for  assist- 
ance to  projects  under  section   14. 

"(B)  Of  the  balance  of  the  additional 
authority  referred  to  In  the  preceding  sub- 
paragraph which  remains  for  each  fiscal 
year  after  deducting  the  amount  to  be  pro- 
vided for  assistance  to  projects  under  sec- 
tion 14.  the  Secretary  shall  allocate  funds 
for  use  In  different  areas  and  communities 
In  accordance  with  section  213(d)  of  the 
Housing  and  Community  Development  Act 
of  1974,  except  that  on  a  national  basis  the 
Secretary  may  not  enter  Into  contracts  ag- 
gregating— 


"(I)  more  than  46  per  centum  of  such 
balance  for  existing  units  assisted  under  this 
Act;  and 

"(U)  more  than  66  per  centum  of  such 
balance  for  newly  constructed  and  substan- 
tially rehabilitated  units  assisted  under  this 
Act. 

"(C)  Notwithstanding  subparagraph  (B), 
after  making  the  allocations  referred  to  In 
such  subparagraph,  the  Secretary  shall  ac- 
comodate the  desires  of  States  and  units  of 
local  government  regarding  the  mix  between 
newly  constructed  or  substantially  rehabili- 
tated and  existing  or  moderately  rehabili- 
tated housing  if  the  contract  and  budget 
authority  allocated  is  sufficient  to  provide  as- 
sistance with  respect  to  such  mix.  Any  con- 
tract or  budget  authority  which  remains 
after  assistance  is  set  aside  for  such  mix  shall 
be  reallocated  in  accordance  with  section 
213(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  In  any  case  where  a 
State  or  unit  of  local  government  determines 
that  funds  allocated  under  this  paragraph 
would  be  more  effectively  used  for  the  mod- 
ernization of  existing  public  housing,  the 
Secretary  may  approve  the  use  of  all  or  a 
part  of  such  funds  in  accordance  with  the 
provisions  of  section  14. 

"(D)  The  Secretary  may  not  make  reser- 
vations from  the  total  amount  of  budget  au- 
thority provided  to  carry  out  this  Act  in  any 
fiscal  year  in  a  manner  which  would  cause 
the  amount  reserved  to  exceed  30  per  centum 
of  the  total  amount  for  the  last  quarter  of 
any  fiscal  year  or  15  per  centum  of  the  total 
amount  for  any  month  of  the  last  quarter 
of  any  fiscal  year.". 

(d)  Section  9(c)  of  such  Act  Is  amended 
by— 

(1)  striking  out  "and"  immediately  after 
"on  or  after  October  1,   1979,"; 

(2)  striking  out  "$826,000,000"  and  Insert- 
ing in  lieu  thereof  "$970,800,000":  and 

(3)  inserting  immediately  before  the  pe- 
riod at  the  end  thereof  the  following:  ",  not 
to  exceed  $1,204,600,000  on  or  after  October  1, 
1981,  and  not  to  exceed  $1,350,400,000  on  or 
after  October  1,  1982". 

(e)  Section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows: 

"(4)  With  respect  to  fiscal  years  beginning 
after  September  30,  1981,  the  SecreUry  of 
Housing  and  Urban  Development  is  author- 
ized to  retain  a  portion  of  the  contract  au- 
thority available  during  any  fiscal  year  under 
the  authorities  cited  in  paragraph  ( 1 )  of  sub- 
section (a)  of  this  section,  not  to  exceed  10 
per  centum  of  the  available  contract  author- 
ity on  an  aggregate  basis.  Such  contract 
authority  shall  be  available  for  subsequent 
allocation  to  specific  areas  and  communities, 
and  may  be  used  for: 

"(A)  unforseeable  housing  needs,  e^)eclally 
those  brought  on  by  natural  disasters  or 
special  relocation  requirements; 

"(B)  support  for  the  needs  of  the  handi- 
capped or  for  minority  enterprise; 

"(C)  applications  for  assistance  with  re- 
spect to  bousing  in  new  communities: 

"(D)  providing  for  assisted  housing  as  a 
result  of  the  settlement  of  litigation; 

"(E)  small  research  and  demonstration 
projects; 

"(F)  lower-Income  housing  needs  described 
In  housing  assistance  plans,  including  activi- 
ties caiTied  out  under  areawlde  housing  op- 
portunity plans: 

"(O)  innovative  housing  programs  or  alter- 
native methods  for  meeting  lower- income 
housing  needs  approved  by  the  Secretary." 

(f)  (1)  The  first  sentence  of  section  201(h) 
of  the  Housing  and  Community  Development 
Ameandments  of  1978  is  amended — 

(A)  by  striking  out  "and"  after  "the  fiscal 
year  1980,"; 
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(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  foUowing:  ",  not  to  exceed 
$50,176,000  for  the  fiscal  year  1982.  and 
$60,176,000  for  fiscal  year  1983";  and 

(C)  by  striking  out  the  comma  Immediately 
following  "Act"  and  inserting  In  lieu  thereof 
a  closed  parenthesis. 

(2)  The  third  sentence  of  section  238(f) 
(3)  of  the  National  Housing  Act,  as  redes- 
ignated by  section  202(f)(7)  of  this  title. 
Is  amended  by  striking  out  "September  30, 
1981"  and  inserting  in  Ueu  thereof  "Sep- 
tember 30, 1983". 

(g)  Section  308(c)  of  the  National  Hous- 
ing Act  Is  amended — 

(1)  by  striking  out  "and"  immediately 
after  "October  1, 1978.";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  by  $2,300,- 
000,000  on  October  1,  1981,  except  that  not 
more  than  $942,800,000  of  such  amount  shall 
be  avaUable  for  the  purchase  of  or  commit- 
ments to  purchase  mortgages  secured  by 
projects  which  do  not  contain  units  assisted 
under  section  8  of  the  United  States  Hous- 
ing Act  of  103r'. 

(h)  Section  202(a)  (4)  (B)  (1)  of  the  Hous- 
ing Act  of  1969  is  amended  by  striking  out 
"and  to  $6,752,600,000  on  October  1.  1981" 
and  inserting  In  lieu  thereof  "to  $5,762,500,- 
000  on  October  I.  1981,  and  to  $6,102,600,000 
on  October  1.  1982". 

TBf  AKT  ■tXtrCKL  VATUXtm 

Sec.  202.  (a)  Section  3  of  the  United  States 
Housing  Act  of  1937  la  amended  to  read  as 
follows: 

"aXMTAI,  VATMZtm;  DEFIKRIOira 

"Sec.  3.  (a)  DweUlng  units  assisted  under 
this  Act  shall  be  rented  only  to  families  who 
are  lower  Income  famlUes  at  the  time  of  their 
Initial  occupancy  of  such  units.  A  family 
shall  pay  as  rent  for  a  dwelling  unit  as- 
sisted under  this  Act  the  highest  of  the  fol- 
lowing amounta.  rounded  to  the  nearest 
dollar: 

"(1)  30  per  centum  of  the  famUy's  month- 
ly  adjusted  Income; 

"(2)  10  per  centum  of  the  family's  month- 
ly Income  (15  per  centum  for  the  purpose 
of  section  8) ;  or 

"(3)  If  the  family  is  receiving  payments 
for  welfare  aaslatance  from  a  public  agency 
and  a  part  of  such  payments,  adjusted  in 
accordance  with  the  family's  actual  housing 
costs.  Is  specifically  designated  by  such 
agency  to  meet  the  famUy's  housing  costs, 
the  portion  of  such  payments  which  Is  so 
designated. 

"(b)  When  uaed  in  this  Act: 

"(1)  The  term  'lower  Income  taotislng' 
means  decent,  safe,  and  sanitary  dwellings 
assisted  under  this  Act.  The  term  "public 
housing'  means  lower  Income  bousing,  and 
all  necessary  appurtenances  thereto,  assisted 
under  this  Act  other  than  under  section  8. 
When  used  In  reference  to  public  housing, 
the  term  lower  Income  housing  project"  or 
'project'  means  (A)  housing  developed,  ac- 
quired, or  assisted  by  a  nubile  housing  agency 
under  this  Act,  and  (B)  the  Improvement  of 
any  such  bousing.  ^ 

"(2)  The  term  'lower  Income  families' 
means  those  families  whose  Incomes  do  not 
exceed  60  per  centum  of  the  median  Income 
for  the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger  fam- 
ilies, except  that  the  Secretary  may  establish 
Income  ceilings  higher  or  lower  than  50  per 
centum  of  the  median  for  the  area  on  the 
basis  of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of  prevailing 
levels  of  construction  costs,  unusually  high 
or  low  family  Incomes,  or  other  factors. 

"(3)  The  term  'families'  includes  families 
consisting  of  a  single  person  In  the  case  of 
(A)  a  person  who  is  at  least  sixty-two  years 
of  age  or  Is  under  a  dlsabUlty  as  defined  in 


section  223  of  the  Social  Security  Act  or  In 
section  102  of  tbe  Developmental  Disabilities 
Services  and  Faculties  Construction  Amend- 
ments of  1970.  or  is  handicapped.  (B)  a  dis- 
placed person.  (C)  the  remaining  member 
of  a  tenant  famUy.  and  (D)  other  sln(;le  per- 
sons In  circumstances  described  In  regula- 
tions of  tbe  Secretary.  In  no  event  shall  more 
than  15  per  centum  of  the  uiUts  under  the 
Jurisdiction  of  any  public  housing  agency  be 
occupied  by  single  persons  under  clause  (D). 
In  determining  priority  for  admission  to 
housing  under  this  Act,  the  Secretary  shaU 
give  preference  to  those  single  persons  who 
are  elderly,  handicapped,  or  displaced  before 
those  eligible  under  clause  (D).  The  term 
'elderly  families'  means  families  whoee  heads 
(or  their  spouses),  or  whose  sole  members. 
are  persons  described  in  clause  (A) .  A  person 
shall  be  considered  handicapped  if  such  per- 
son Is  determined,  pursuant  to  regulations 
Issued  by  the  Secretary,  to  have  an  Impair- 
ment which  is  expected  to  be  of  long-con- 
tinued and  Indefinite  duration,  substantially 
Impedes  such  person's  abUlty  to  live  Inde- 
pendently, and  Is  of  such  a  nature  that  such 
ability  could  be  Unproved  by  more  stiltable 
housing  conditions.  The  term  'displaced  per- 
son' means  a  person  displaced  by  governmen- 
tal action,  or  a  person  whose  dwelling  has 
been  extensively  damaged  or  destroyed  as  a 
result  of  a  disaster  declared  or  otherwise 
formally  recognized  pursuant  to  Federal  dis- 
aster relief  laws.  Notwithstanding  the  pre- 
ceding provisions  of  this  subaectlon,  tbe  term 
'elderly  families'  Includes  two  or  more  el- 
derly, dlaaMed,  or  handicapped  Individuals 
living  together,  or  one  or  more  such  Individ- 
uals living  with  one  or  more  persons  deter- 
mined under  regulations  of  the  Secretary  to 
be  essential  to  their  care  or  weU  being. 

"(4)  The  term  'income'  means  Income  from 
all  sources  of  each  member  of  the  household, 
as  determined  In  acoordanoe  with  criteria 
prescribed  by  the  Secretary.  Such  term  in- 
cludes the  amount  of  Income  which  a  mem- 
ber of  the  household  would  have  received 
with  respect  to  any  resource  (or  interest 
therein)  owned  by  such  member  within  tbe 
preceding  24  months  If  such  member  gave 
away  or  sold  such  resource  or  interest  at  leas 
than  the  fair  market  value  of  such  resource 
or  Interest  for  tbe  purpose  of  establishing  eU- 
glbUlty  for  assistance  under  this  section,  as 
detemUned  pursuant  to  regulations  of  tbe 
Secretary.  Household  income  shall  be  deter- 
mined on  tbe  basis  of  actual  income  received 
over  a  representative  prior  period,  with  ap- 
propriate provision  for  sudden  loaa  of  in- 
come. 

"(6)  The  term  'adjusted  Income'  means  the 
income  which  remains  after  excluding  cuch 
amounts  or  types  of  income  aa  tbe  Secretary 
prescribe.  In  determining  amounts  to  be  ex- 
cluded from  income,  the  Secretary  may.  In 
the  Secretary's  discretion,  take  into  account 
the  number  of  minor  chUdren  in  the  house- 
hold and  such  other  factors  aa  the  Secretary 
may  determine  are  appropriate. 

"(8)  The  term  'pubUc  housing  agency' 
means  any  State,  county,  municipality,  or 
other  governmental  entity  or  public  body  (or 
agency  or  instrumentaUty  thereof)  which  Is 
authorised  to  engage  in  or  aaslat  in  tbe  devel- 
opment or  operation  of  lower  Income  hous- 
ing. 

"(7)  Tbe  term  'State'  Includes  tbe  several 
States,  tbe  District  of  Oolimibta.  the  Com- 
mon wealth  of  Puerto  Rico,  tbe  territories 
and  poosesstons  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
Indian  tribes,  banda.  groups,  and  Natlona.  in- 
cluding Alaska  Indians.  Aleuts,  and  Ksklmoe, 
of  the  United  States. 

"(8)  Tbe  term  'Secretary'  means  tbe  Secre- 
tary of  Bousing  and  Urban  Development. 

"(c)  When  uaed  in  reference  to  public 
housing;: 


"(1)  Tbe  term  'development'  means  any  or 
all  undertakings  neceasary  for  planning,  land 
acqiUsltlon.  demoUtlon.  construction,  or 
equipment,  in  connection  with  a  lower  In- 
come bousing  project.  Tbe  term  'development 
cost'  comprises  the  costs  incurred  by  a  pub- 
lic housing  agency  in  such  vndertaklngs  and 
their  neceasary  fln>n<-tng  (including  tbe  pay- 
ment of  carrying  duuges) .  and  In  otherwlae 
carrying  out  the  development  of  such  proj- 
ect. Construction  activity  In  connection  with 
a  lower  Income  housing  project  nuiy  be  con- 
fined to  the  reconstruction,  remodeling,  or 
repair  of  existing  buildings. 

"(2)  Tbe  term  'operation'  means  any  or 
all  undertaking  appropriate  for  manage- 
ment, operation,  services,  msdntenance.  se- 
curity (Including  tbe  cost  of  security  per- 
sonnel), or  financing  In  connection  with  a 
lower  Income  housing  project.  Tbe  term  also 
means  the  financing  ot  tenant  programs  and 
services  for  families  residing  In  lower  inoonw 
housing  projects,  particularly  where  there  Is 
maximum  feasible  participation  of  the 
tenants  In  the  development  and  operation 
of  sud>  tenant  programs  and  servlcea.  As 
used  In  this  paragraph,  tbe  term  'tenant 
programs  and  services'  Includes  the  develop- 
ment and  maintenance  of  tenant  organisa- 
tions whldi  participate  in  the  management 
of  lower  Income  bousing  projects;  the  train- 
ing of  tenants  to  manage  and  operate  sueb 
projects  and  tbe  utUlaaUon  of  tbelr  servlcas 
In  pro)ect  nmnsgement  and  operation:  eonn- 
sellng  on  household  management,  house- 
keeping, budgeting,  money  management, 
chUd  care,  and  similar  matters;  advice  as  to 
resources  for  Job  training  and  placement, 
education,  welfare,  health,  and  other  com- 
munity services;  services  which  are  directly 
related  to  meeting  tenant  needs  and  pro- 
viding a  wholesome  Uvlng  environment;  snd 
referral  to  appropriate  agencies  In  the  com- 
munity when  neceasary  for  tbe  provision  of 
such  serrloes.  To  the  maximum  extent  avaU- 
able and  appropriate,  existing  public  and  pri- 
vate agencies  In  the  community  sbaU  be 
used  for  the  provision  of  such  servlcea. 

"(3)  Tbe  term  'acquisition  cost'  mfsns  the 
amount  prudently  required  to  be  expanded 
by  a  public  bousing  agency  In  acquiring 
property  for  a  lower  Income  housing 
protect.". 

(b)  Sections  4,  6,  9,  and  II  of  such  Act  are 
aosended  by  striking  out  "LOW  rNCOMr* 
where  It  appears  In  tbe  caption  tooompanj- 
Ing  each  such  section  and  by  Inserting  In 
Ueu  thereof  "LOWER  INCOME". 

(c)  SecUons  2.  4.  6.  6.  9.  II,  12.  IS,  and 
14  of  such  Act  are  amended  by  striking  ont 
"kyw-lncome"  wherever  It  appears  and  insert- 
ing In  Ueu  thereof  "lower  income". 

(d)  Section  6(c)(2)  of  such  Act  Is 
amended  by  striking  out  tbe  phrase  "at  In- 
tervals of  two  yean  (or  at  shorter  Intervala 
where  the  Secretary  deems  It  desirable)"  and 
Inserting  In  Ueu  thereof  "no  less  frequently 
than  annually". 

(e)  Section  8  of  such  Act  Is  amended — 

(1)  by  strilrlng  out  paragraph  (3)  of  sub- 
section (c)  and  Inserting  In  Ueu  thereof  tbe 
foUowlng: 

"(3)  Tbe  amount  of  tbe  monthly  assist- 
ance payment  with  respect  to  any  dwelling 
unit  shall  be  the  difference  between  tbe 
maximum  monthly  rent  which  the  contract 
provides  that  the  owner  Is  to  receive  for  the 
unit  and  tbe  rent  tbe  family  Is  required  to 
pay  under  section  3(a)  of  this  Act.  Reviews 
of  family  income  shall  be  made  no  less  fre- 
quently than  annuaUy.": 

(2)  by  striding  out  parrirraob  (7)  of  sub- 
section (c)  and  redesignating  paragraph  (8) 
of  such  subsection  as  paragraph  (7); 

(3)  by  striking  out  paragraphs  (1).  (2), 
and  (3)  of  subsection  (f)  and  redesignating 
paragrapbs  (4) ,  (6) .  and  (6)  of  such  subsec- 
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Uon  M  pwacrapbs  (1).  (3),  axul  (3). 
rMpteUwlj: 

(4)  bjr  •triklng  out  "The  proTUlons  of  aec- 
tloa  t(l).  »(•).  and  a"  In  aubMctlon  (b)  and 
InMrtlng  ta  U«u  tlMnof  "SacUona  S(e)  and 
er; 

(8)  tit  Btrlklng  out  tha  comma  after  the 
word  "Act"  la  aubaaottoa  (h):  and 

(6)  by  atzlklng  out  "35  per  centum  of  one- 
twtfftta  of  tba  ^'"""'  income  of  auch  family" 
In  paragraph  (S)  of  aubaactlon  (J)  and  in- 
aertlBC  In  Uau  tharaof  "the  rent  the  family  la 
required  to  pay  under  aaetlon  3(a)  of  tbia 
AeV*. 

(t)  Saetlon  339  of  the  NaUonal  Boualng  Act 


(1)  by  atrlklng  out  "two  yeara"  In  aubaec- 
tlon  (a)  and  Inaartlng  in  lieu  thereof  "one 

(3)  by  Btrlklng  out  "36  per  centum  of  the 
tanant'a  income"  In  the  aecond  aentence  of 
aubeectlon  (f)  and  Inaertlng  In  lieu  thereof 
"SO  per  centum  of  the  tenant's  adjusted 


(3)  by  Btrlklng  out  clause  (U)  In  the  third 
aantenca  of  subaectlon  (f)  and  inaertlng  In 
Ueu  thereof  the  following: 

"(II)  to  pennit  the  charging  of  a  rental  for 
Bueh  dwelUng  unlta  at  such  an  amount  leaa 
than  30  per  centum  of  a  tenant's  adjusted 
Income  aa  the  Secretary  determines  repre- 
aanta  a  proporUcnata  decreaae  for  the  utility 
ofaaigaa  to  be  paid  by  auch  tenant,  but  in  no 
caae  ahall  auch  rental  be  lower  than  36  per 
centum  of  a  tenants  adjusted  Income."; 

(4)  by  Btrlklng  out  "36  per  centum  of  their 
Ineoma"  In  paragraph  (3)  of  subaectlon  (f) 
and  Inaertlng  In  lieu  thereof  "90  jier  centum 
of  their  adjusted  Income"; 

(6)  by  Btrlklng  out  "36  per  centum  of  th^ 
tananfa  mootne"  in  paragraph  (3)  of  sub- 
eeetloa  (f)  and  Inaertlng  In  lieu  thereof  "the 
hl^ieat  of  the  following  amoimts,  rounded 
to  the  neareat  dollar: 

"(A)  30  per  centum  of  the  tenant's  monthly 
adJiMted  Income; 

"(B)  10  per  centum  of  the  tenant's  monthly 
Income;  or 

"(C)  If  the  family  la  receiving  payments  for 
welfare  aaalatanoe  from  a  public  agency  and 
%  part  of  such  paymenta.  adjusted  in  accord- 
aaee  with  the  fWnlly'a  actual  housing  coats, 
la  speclflolly  rtaalgnated  by  such  agency  to 
meet  the  famlliTa  hooaing  coats,  the  portion 
of  Boeh  peymente  which  is  so  designated": 

(6)  by  striking  out  the  third  sentence  In 
pengr»ph  (3)  of  aubeectlon  (f); 

(7)  by  Btrlklng  out  subparagraph  (A)  of 
BUbaactlon  (f )  (3)  and  redealgn*tlng  aubeec- 
tlon (f)(S)(B)  aa  subaectlon  (f)(S);  and 

(8)  by  atrlklBg  out  aubeectlon  (m)  and 
Inasrting  In  lieu  thereof  the  foUowlng: 

"(m)  Mr  the  purpoee  of  tbla  aectton  the 
term  tneone'  maana  Income  from  all  aoiucee 
of  each  member  of  the  houeehold.  aa  deter- 
mined In  aeeordance  with  criteria  preecrtbed 
by  the  aecteUiy.  8uch  term  Includea  the 
amount  of  Income  which  a  member  of  the 
houeehold  would  have  recelTed  with  reepeet 
to  any  raaouroe  (or  Interest  therein)  owned 
by  auch  member  within  the  preceding  twen- 
ty-four montha  If  auch  member  gave  away 
or  Bold  auch  reaource  or  Intereat  at  lees  than 
the  fMr  market  value  of  au<^  xwource  or 
™*Jf"rt  '«■  *he  purpoee  of  eatabll^ing  eU- 
glblllty  for  aaalatanoe  under  this  aaetlon  as 
datmmlned  pursuant  to  regulations  of  the 
oecretary.  The  term  'adlustad  income'  means 
the  Income  which  remains  after  ezcludlmr 
auch  amounu  or  typca  of  income  aa  the  8^ 
r«i»y  may  preacrtbe.  In  determining 
amounts  to  be  excluded  from  income.  ttS 
SS^"^  ■^''  ^  ^^  8e-«rtarT-e  dlscr«tlon. 
toketoto   account   the   number  of   minor 

SSSL^T-*^^^**^  ""y  determine  are 
■M^oprUte.  Bouaebold  income  shall  be  de- 
Un^nedon  the  berts  of  actual  incoml  «- 
eaivaii  over  a  repraaentetlve  prior  period. 


with  appropriate  provision  for  sudden  loes 
of  Income.". 

(g)  Section  101  of  the  Housing  and  Ur- 
ban Development  Act  of  1986  is  amended — 
(1)  by  atmung  out  paragraph  (3)  In  sub- 
section (c)  and  inserting  in  Ueu  thereof  the 
foUowlng: 

"(3)  'Income'  means  Income  from  all 
sourcee  of  each  member  of  the  household, 
aa  determined  in  accordance  with  criteria 
preecrtbed  by  the  Secretary.  Such  term  in- 
cludea the  amount  of  Income  which  a  mem- 
ber of  the  household  would  have  received 
with  respect  to  any  resource  (or  Intereet 
therein)  owned  by  such  member  within  the 
preceding  twenty-four  montha  if  such  mem- 
ber gave  away  or  sold  such  reeource  or  In- 
terest at  less  than  the  fair  market  value  of 
such  reaource  or  Interest  for  the  purpoee  of 
eaublishlng  eliglbUlty  for  assistance  imder 
this  section,  as  determined  pursuant  to  reg- 
ulations of  the  Secretary.  The  term  'adjust- 
.  eg  Income'  means  the  Income  which  remains 
after  excluding  such  amounts  or  types  of 
income  as  the  Secretary  may  prescribe.  In 
determining  amounts  to  be  excluded  from 
income,  the  Secretary  may.  in  the  Secre- 
tAry's  dlscretlcn,  take  into  account  the  ntmi- 
ber  of  minor  children  in  the  household  and 
such  other  factors  as  the  Secretary  may  de- 
termine are  appropriate.  Household  Income 
shall  be  determined  on  the  basis  of  actual 
income  received  over  a  representative  prior 
parted,  with  appropriate  provision  for  sud- 
den loss  of  income."; 

(3)  by  striking  out  the  first  sentence  of 
subsection  (d)  and  inserting  in  lieu  thereof 
the  foUowlng:  "The  amount  of  the  annual 
payment  with  respect  to  any  dwelling  unit 
shaU  be  the  lesser  of  (1)  70  per  centum  of 
the  fair  market  rent,  or  (2)  the  amount  by 
which  the  fair  market  rental  for  such  unit 
exceeds  30  per  centum  of  the  tenant's  ad- 
justed income.";  and 

(3)  by  striking  out  ",  except  the  elderly, 
at  intervals  of  two  years  (or  at  shorter  ta- 
tervalB  in  cases  where  the  Secretary  may 
daem  it  desirable) "  in  paragraph  (2)  of  sub- 
section (e) ,  and  by  Inserting  In  Ueu  thereof 
"no  lees  frequently  than  annuaUy". 

<h)  Title  n  of  the  Housing  and  Cksmmu- 
nity  Development  Amendments  of  1079  is 
amended — 

(1)  by  striking  out  subsection  (c)  in  sec- 
tion 302:  and 

(2)  by  striking  out  subsection  (c)  in  sec- 
tion 303. 

(i)  (1)  In  determining  the  rent  to  be  paid 
by  tenants  who  are  occupying  bousing  as- 
sisted imder  the  authorities  amended  by  this 
lecUon  on  the  effective  date  of  this  Act,  the 
Secretary,  notwithstanding  any  other  pro- 
vlalon  of  thla  section,  may  provide  for  de- 
layed appUcabUlty.  or  for  staged  Implemen- 
tation, of  the  procedures  for  determining 
rent  required  by  the  provisions  of  subsec- 
tions (a)  through  (h)  of  thU  section  if  the 
Secretary  determines  that  immediate  appli- 
cation of  such  procedures  would  be  Imprac- 
ticable, would  vloUte  the  terms  of  existing 
lewes,  or  would  result  in  extraordinary  hard- 
ship for  any  class  of  tenants.  The  Secretary 
shaU  prohibit  any  increase  in  rents  required 
by  the  amendments  made  by  this  section 
(other  than  any  part  of  those  Increases  at- 
tributed to  increases  In  family  Income)  in 
exeees  of  10  per  centum  for  a  family  dur- 
ing any  twelve-month  period.  Notwithstand- 
ing any  other  provision  of  this  section,  ap- 
plication of  the  procedures  for  determining 
rent  contained  in  thU  section  shall  not  re- 
sult In  a  reduction  in  the  amount  of  rent 
paid  by  any  tenant  below  the  amount  paid 
by  such  tenant  Immediately  preceding  the 
effective  date  of  this  Act. 

(3)  Tenants  of  housing  assisted  under  the 
provisions  of  law  amended  by  this  section 
whose  occupancy  begins  after  the  effective 
date  of  this  Act  shall  be  subject  to  immedi- 


ate rent  payment  determinations  in  accord- 
ance with  the  amendments  contained  in  sub- 
sections (a)  through  (h),  except  that  the 
Secretsjy  may  provide  for  delayed  appU- 
cabUlty, w  for  staged  implementation,  of 
these  requirements  for  such  tenants  if  the 
Secretary  determines  that  immediate  appli- 
cation of  the  requirements  of  this  section 
would  be  impracticable,  or  that  uniform  pro- 
cedures for  asHesalng  rents  would  signifi- 
cantly decrease  administrative  costs  and 
burdans. 

(3)  The  Secretary's  actions  and  determina- 
tions and  the  procedures  for  making  deter- 
minations pursuant  to  this  subsection  shall 
not  be  reviewable  in  any  court.  The  provi- 
sions of  subsections  (a)  through  (b)  shall 
be  implemented  and  fully  applicable  to  all 
affected  tenants  no  later  than  five  years 
foUowlng  the  date  of  enactment  of  this  Act, 
except  that  the  Secretary  may  extend  the 
time  for  implementation  If  the  Secretary 
determines  that  full  Implementation  would 
result  In  extraordinary  hardship  for  any  class 
of  tenants. 

COST  asDUcnoN  in  assistkd  housing 

Sbc,  203.  (a)  Section  8  of  the  United  States 
Housing  Act  of  1937  Is  amended — 

( 1 )  by  inserting  after  the  first  sentence  of 
subsection  (b)(2)  the  following:  "To  in- 
crease bousing  opportunities  for  very  low- 
income  families,  the  Secretary  shall  assure 
that  newly  constructed  bousing  to  be  as- 
sisted under  this  section  is  modest  in  design 
and  shaU  reduce  the  types  and  number  of 
unneoessary  amenities  and  features."; 

(3)  by  adding  at  the  end  of  subsection 
(c)  (3)  the  foUowmg: 

"(D)  Notwithstanding  the  foregoing,  the 
Secretary  shall  limit  increases  In  contract 
rents  for  newly  constructed  or  substantially 
rehabilitated  projects  assisted  under  this  sec- 
tion to  the  amount  of  operating  cost  in- 
creases Incurred  by  owners  of  comparable 
projects  In  the  area."; 

(3)  in  subaectlon  (c)(4)— 

(A)  by  striking  out  all  after  "exceeding" 
in  the  first  sentence  and  Inserting  in  Ueu 
thereof  "thirty  days.";  and 

(B)  by  striking  out  "sixty-day"  in  the  aec- 
ond sentence  and  inserting  in  lieu  thereof 
"thirty-day";  and 

(4)  by  adding  at  the  end  thereof  the 
foUowlng: 

"(m)  The  Secretary  shall  give  a  weighted 
average  consideration  of  33^  per  centum 
for  coat  considerations  when  reviewing  pro- 
posals for  assistance  under  this  section. 

"(n)  For  the  ptupoee  of  achieving  the  low- 
est coat  in  providing  units  in  newly  con- 
structed projects  assisted  under  this  section, 
the  Secretary  shall  give  a  priority  in  entering 
into  contracts  under  this  section  for  projects 
which  are  to  be  located  on  specific  tracts  of 
land  provided  by  States  or  units  of  local 
government  if  the  Secretary  determines  that 
the  tract  of  land  is  suitable  for  such  housing, 
and  that  affording  such  priority  will  be  coat 
effective. 

"(o)  The  Secretary  shall  not  enter  into 
any  contract  with  respect  to  a  newly  con- 
structed project  under  thla  section  if  the 
sizes  of  the  units  in  such  project  exceed 
(1)  the  sizes  specified  In  the  mlilmum  prop- 
erty stkn'lards  by  more  than  10  per  centum 
or  the  sizes  specified  by  other  applicable 
Federal  standards,  or  (2)  the  slaea  specified 
in  the  ^plicable  local  codes,  whichever  are 
greater". 

(b)(1)  The  Secretary  of  Housing  and 
Urban  Development  may  not  deny  or  with- 
hold Federal  housing  assistance  with  respect 
to  any  property  in  which  some  or  aU  of  the 
dwelling  units  do  not  contain  bathroom  or 
kitchen  faculties  becauae  of  the  lack  of  such 
faculties. 

(2)  In  the  caae  of  newly  constructed  or 
substantially  rehabilitated  projecta  for  oc- 
cupanoy  by  elderly  or  handicapped  peraona 
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or  families  with  reapect  to  which  Federal 
housing  assistance  is  provided  pursuant  to 
contracta  entered  mto  on  or  after  October  1, 
1981,  to  the  maximum  extent  practicable, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment ShaU,  on  a  nationwide  basis,  assure 
that  not  less  than  26  per  centum  of  the 
units  are  efficiency  units. 

(3)  As  used  in  this  subsection,  the  term 
"Federal  bousing  assistance"  means  aasiat- 
ance  under  any  program  pursuant  to  the 
United  States  Housing  Act  of  1037,  the  Na- 
tional Housing  Act,  section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1906, 
section  202  of  the  Housing  Act  of  1969,  title 
V  of  the  Housing  Act  of  1949,  or  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974. 

•xomxcnoN  or  bconoioc  mix  pouct 

Sec.  204.  (a)  The  Secretary  of  Housing  and 
Urban  Development  sbaU  rescind  24  CFJt. 
880.603(c). 

(b)  Section  8  of  the  United  States  Hous- 
ing Act  of  1037  is  amended — 

(1)  by  inserting  "only  where  consistent 
with  the  purpose  of  aiding  lower  income 
famUles  in  obtaining  a  decent  place  to  live" 
after  "mixed  housing"  in  subsection  (a) ; 

(2)  by  adding  at  the  end  of  subsection 
(b)(2)  the  foUowlng:  "Each  contract  en- 
tered into  under  this  section  after  the  date 
of  enactment  of  the  Housing  and  Commun- 
ity Development  Amendments  of  1981  shall 
provide  that  a  family  which  Is  not  eligible 
for  assistance  under  this  section  at  the  time 
of  Its  initial  occupancy  may  rent  a  unit  in 
a  newly  constructed  or  substantially  reha- 
bilitated project  assisted  under  this  section 
only  if  the  number  of  units  in  the  project 
which  are  occupied  by  families  eligible  for 
assistance  under  this  section  equals  or  ex- 
ceeds the  number  of  units  in  the  project 
which  were  to  be  avaUable  for  occupancy  at 
Initial  rent-up  by  families  eligible  for  as- 
sistance under  this  section.";  and 

(3)  by  inserting  after  "nonhandlcapped 
persons"  in  the  second  sentence  of  subsec- 
tion (c)(6)  the  following:  "which  are  not 
subject  to  mortgages  purchased  under  sec- 
tion 305  of  the  National  Housing  Act  and  not 
financed  with  the  proceeds  of  obligations 
the  interest  on  which  Is  exempt  from  taxa- 
tion under  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954". 

(c)  Section  6(c)(4)(A)  of  such  Act  Is 
amended  by  striking  out  "will  Include  fam- 
ilies with  a  broad  range  of  Incomes  and" 
and  by  striking  out  "lower  Income  and". 

MISCEIXANeOtrs  HOUSING  ASSISTANCE 
AMENDMENTS 

Sec.  205.  (a)  Section  8  of  the  United  States 
Housing  Act  of  1937  Is  amended — 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(p)  After  the  date  of  enactment  of  this 
subsection,  the  Secretary  may  not  enter  Into 
any  contract  for  a  newly  constructed  or  sub- 
stantially rehabilitated  project  pursuant  to 
this  section  which  Is  to  be  located  within  the 
jurisdiction  of  a  State  or  unit  of  local  gov- 
ernment which  applies  rent  controls  or  rent 
stabUizatlon  to  some  or  all  newly  <ft>nstructed 
multlfamUy  residential  projects  or  to  units 
In  any  multifamlly  residential  project  which 
become  vacant.";  and 

(2)  by  adding  at  the  end  of  subsection  (c) 
the  following: 

"(8)  Each  contract  under  this  section  shall 
provide  that  the  owner  will  notify  tenants  at 
least  six  months  prior  to  any  rent  Increase 
which  may  occur  after  the  expiration  of  such 
contract.". 

(b)  (1)  Within  one  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
duct a  survey  to  determine  the  number  of 
projects  which  are  assisted  under  section  8 
of  the  United  States  Housing  Act  of   1937 


owned  by  developers  or  sponsors  with  five- 
year  &nn  al  contributions  contracts  who  plan 
to  withdraw  from  the  section  8  program 
when  their  contracts  expire  and  who  will  m- 
crease  rents  in  those  projects  to  levels  that 
the  current  residents  of  those  pro  ects  will 
not  be  able  to  afford.  The  Secretary  shall 
notify  affected  residents  of  possible  rent  In- 
creases where  appUcable. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Congress  a  report  rec- 
ommending methods  for  recapturing  the 
cost  to  the  Federal  Government  of  front-end 
investment  In  those  units  which  are  removed 
from  the  section  8  program. 

(c)  Section  8  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  thereof  the  foUowlng: 

"(q)  The  Secretary  shaU  assure  that  no 
Federal.  State,  or  local  official  financially 
profits  by  participating  In  the  development 
of  housing  to  be  assisted  under  this  section". 

(d)(1)  The  Secretary  of  Housing  and 
Urban  Development  shall  permit  public 
housing  agencies  to  retain,  out  of  Judgments 
obtained  by  them  in  recovering  amoimts 
wrongfully  paid  as  a  result  of  fraud  and 
abuse  In  the  housing  assistance  program 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  an  amount  equal  to  the 
greater  of  (A)  the  legal  expenses  incurred 
in  obtaining  such  Judgments,  or  (B)  50  per 
centum  of  the  amount  actually  collected  on 
the  Judgments. 

(2)  The  Secretary  of  Housing  and  Urban 
Development  shall  Include  In  the  annual 
report  under  section  8  of  the  Department  of 
Housing  and  Urban  Development  Act  a  sum- 
mary of  cases  brought  to  Its  attention  by 
public  housing  authorities  for  prosecution 
or  civil  action,  and  shall  describe  the 
handling  of  such  cases  by  such  .authorities 
and  by  the  Department  al  Housing  and 
Urban  Development  and  the  resolution  of 
such  cases  In  the  court  system. 

(e)  Section  8(d)(1)  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  striking 
out  clause  (B)  and  msertlng  m  Ueu  thereof: 

"(B)  the  procedural  and  substantive 
rights  of  the  tenant  with  respect  to  occu- 
pancy of  the  unit  shsill  be  determined  by 
the  terms  of  the  lease  and  ^plicable  State 
and  local  law;". 

aCNT   SUPPLEMENTS 

Sec.  206.  (a)  Section  101(1)  of  the  Hous- 
ing and  Urban  Development  Act  of  1965  is 
amended  to  read  as  follows: 

"(1)  Notwithstanding  the  provisions  of 
subsection  (a)  and  any  other  provision  of 
law.  the  Secretary  may  utilize  additional 
authority  under  section  5(c)  of  the  United 
States  Hoi'slng  Act  of  1937  made  available 
by  appropriation  Acts  on  or  after  October  1 , 
1979.  to  supplement  assistance  authority 
available  for  VbaX  purpose  under  this 
section". 

(b)  The  second  sentence  of  section  101(d) 
of  such  Act  Is  repealed. 

DISPOSAL  OP  HUD-OWNCD  PBOJECTS 

Sec.  207  Section  203 (a)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng:  "To  the  maximum 
extent  feasible,  the  Secretary  shall  seek  to 
dispose  of  protects  owned  by  the  Secretary 
to  tenant-owned  cooperatives.". 

SECTION    33  S    AMENDMENTS 

Sec  208  (al  Section  235(ci  (2)  (A)  of  the 
National  Housing  Act  is  amended  by  striking 
out  "ceases  for  a  jjeriod  of  90  continuous 
days  or  more  making  payments  required 
under  the  ntortgage  loan,  or  advance  of 
credit  secured  bv  such  a  property,  or" 

(b)  Section  215(h)(1)  of  such  Act  is 
amended  by  adding  the  follo^ving  new  sen- 
tence at  the  end  thereof:  "The  Secretary 
shall  not  enter  Into  n»w  contracts  for  assist- 
ance payments  under  this  section  after  Sep- 


tember 30.  1981.  except  pursuant  to  a 
mltment  Issued  on  or  before  September  30. 
1981". 

(c)  Section  ?.35<q)(14)  of  such  Act  Is 
amended  by  striking  out  "ceases  for  a  period 
of  90  continuous  days  or  more  mcklng  pay- 
ments on  the  mortgage,  loan,  or  advance  of 
credit  secured  by  the  property,  or". 

RESTBICnON  ON  CSE  OP  AS6ISTC0  ROUSIMC 

Sec.  209.    (a)    Section  214  of  the  Housing 
and  Community  Development  Act  of  1980  is 
amended  to  read  as  follows: 
"acsTxicnoN  on  use  or  assisted  housing 

"Sec.  214.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Housing 
and  Urban  Development  may  not  make  finan- 
cial assistance  »vaUable  for  the  benefit  of 
any  alien  unless  iie  or  she  is  a  resident  of  the 
United  States  and  is — 

"(1)  an  alien  lawfuUy  admitted  for  perma- 
nent residence  as  an  immigrant  as  defined 
by  sections  101(a)  (15)  and  101 '.a)  (20)  of  the 
Immigration  and  Nationality  Act  (8  VBC 
IKliaxiS)  and  8  U.S.C.  IlOKa)  (20)  ).  ex- 
cluding, among  others,  alien  visitors,  tour- 
isu.  diplomats,  and  students  who  enter  the 
United  States  temporarily  with  no  mtentlon 
of  abandoning  their  residence  in  a  foreign 
country; 

■■(2)  an  alien  who  entered  the  United 
States  prior  to  June  30,  1948.  or  such  subse- 
quent date  as  Is  enacted  by  law.  has  contmu- 
ously  maintained  his  or  her  residence  m  the 
United  States  since  then,  and  Is  not  inell- 
Elble  for  cltlrenshlp.  but  who  Is  deemfd  to  be 
lawfully  admitted  for  permanent  residence 
as  a  result  of  an  exercise  of  discretion  by  the 
.Attorney  General  pursuant  to  section  219  of 
the  Immigration  anc  Natlonalitv  Act  (8 
VS.C.  1259); 

"  ( 3 )  an  alien  who  li>  lawf uUy  present  in  the 
United  States  pursuant  to  an  admission  un- 
der section  207  of  the  Immigration  and  Na- 
tionality Act  (8  U.SC.  1157)  or  pursuant  to 
the  granting  of  asylum  (which  has  not  been 
termmated)  under  section  208  of  such  Act 
|8  use    1158); 

"(4)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  an  exercise  of 
discretion  by  the  Attorney  General  for  emer- 
gent reasons  or  reasons  deemed  strtcUy  in 
the  public  mterest  pursuant  to  section  212 
(d)(5)  of  the  Immigration  and  Nationality 
Act   (8  use.  llB2id)(5)):   or 

"  (5)  an  alien  who  Is  lawfuUy  present  m  the 
United  States  as  a  result  of  che  Attorney 
General's  withholding  deportation  pursuant 
to  section  2t3(h)  of  the  Immigration  and 
Nationality  Act  (8  US.C.  1253(b)). 

"lb)  Pot  purposes  of  this  section  the  term 
'financial  assistance'  means  financial  assist- 
ance made  available  pursuant  to  the  United 
States  Hoxislng  Act  of  1937.  section  235  or 
236  of  the  National  Housing  Act.  or  section 
101  of  the  Housing  and  Urban  Development 
Act  of  1965  ". 

(b)  An  alien  who  is  lawfully  present  m 
the  Umted  States  as  a  result  of  being  granted 
conditional  entry  pursuant  to  section  203 
I  a)  (7)  of  the  Immigration  and  Nationality 
Act  (8  use  1153(a)(7)  )  before  April  1.  1980. 
tiecause  of  persecution  or  fear  of  persecution 
on  account  of  race,  religion,  or  political  opm- 
lon  or  because  of  being  uprooted  by  cata- 
strophic natural  calamity  shall  be  deemed. 
for  purposes  of  section  214  of  the  Housing 
and  Community  Development  Act  of  1980.  to 
be  an  alien  described  In  section  2i4(a)  (3)  of 
such  Act. 

PATM-NT   P0«    DrVELOPMENT    MANACEBS 

Sec  210  The  Secretary  of  Housing  and  Ur- 
ban Development  shall  develop  and  Imple- 
ment a  revised  schedule  for  developnjent 
managers  of  lower  lnn>ine  housing  projects 
assisted  under  the  United  States  Housing 
Act  of  1937  so  that  the  percenta«re  limitation 
applicable  to  fees  chargeable  in  connection 
with  smaller  projects  Is  increased  to  a  min- 
imum level  which  is  practicable. 
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■snBW  or  orauTDfo  sttbsidt  ioucula;  rxAsi- 
■xurr  STUDT 

Sbc.  311.  (a)  The  Secretary  of  Hoiislng  and 
Urban  Development  sbaU  review  the  admln- 
IsteatlMi  of  the  operating  subsidy  program 
imdw  MCtlon  9  of  the  United  States  Housing 
Act  of  1937  and.  not  later  than  March  1. 
1983,  shall  report  to  the  Congrees  recommen- 
dations for  one  or  more  new  operating  sub- 
sidy formiilas  which  contain  incentives  to 
achieve  good  management,  full  rent  collec- 
tion, and  improved  maintenance  of  projects 
developed  under  the  United  States  Housing 
Ac*  <^  1837. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  examine  the  feasibility 
(^  having  the  Department  of  Hovising  and 
Urban  Development  design  and  implement  a 
computer  system  which  can  be  utilized  by 
public  housing  agencies  to  comply  with  the 
Department  of  Housing  and  Urban  Develop- 
menfa  reporting  requirements,  and  report 
thereon  to  the  Congress  not  later  than 
Ifarch  1.  1983. 

KmaoT  arricisNCT  eitobts 

Sac.  313.  Section  301  of  the  Housing  and 
Oommtinity  Development  Amendments  of 
1978  Is  amended — 

(1)  by  redesignating  subsection  (b)  as 
■ubaectlon  (l):  and 

(3)  by  Uuertlng  after  subsection  (g)  the 
foUoirlJig: 

''(h)(1)  Notwithstanding  any  other  provi- 
almi  of  law,  in  exercising  any  authority  re- 
lating to  the  approval  or  disapproval  of 
rentals  charged  tenants  residing  in  projects 
which  are  eligible  for  assistance  under  this 
■eotlon.  the  Secretary — 

"(A)  shall  consider  whether  the  mortgagor 
could  control  Increases  in  utility  costs  by 
securing  more  favorable  utility  rates,  by 
undertaking  energy  conservation  measures 
whl(^  are  financially  feasible  and  cost  effec- 
tive, or  by  talcing  other  financially  feasible 
and  cost-effective  actions  to  increase  energy 
eflldency  or  to  reduce  energy  consumption; 
and 

^(B)  may.  In  his  discretion,  adjust  the 
amount  of  a  proposed  rental  increase  where 
he  finds  the  miiHtgagor  coiUd  exercise  such 
control. 

"(3)  The  Secretary  may  waive  one  or  more 
of  the  requirements  of  this  section  and  may 
provide  financial  assistance  to  an  owner  of  a 
project  which  is  eligible  for  assistance  imder 
this  aectton  in  mtler  to  assist  the  owner  in 
carrying  out  a  plan  to  upgrade  the  project 
to  meet  coet-eSectlve  energy  efficiency  stand- 
ards prescribed  by  the  Secretary.". 

KBOOdnnOK  OF  KAHSAS  DEPABTMENT  OP 
■OOIfOiaC   DXVXLOPMZNT 

Sbc  313.  TiM  Secretary  of  Housing  and 
Urban  Development  shall  permit  the  Kansas 
Department  of  Econmnic  Development  to 
participate  as  a  public  housing  agency  for 
the  purpoaes  of  programs  carried  out  under 
the  United  States  Housing  Act  of  1937  and 
as  a  State  agency  for  the  purpose  of  section 
883.303  of  Utle  34  of  the  Code  of  Federal 
Begulatlons  as  In  effect  June  1,  1981. 
TTTLE  m—VBOGBAU.  AMKNDMENTS  AND 

EXTENSIONS 
KKmmoMT  or  rwnwMM.  housimc  aoministka- 

TX>It    MOKTGAGE    XMSTTKAIYCK   PBOGXAMS 


c.  301.  (a)  SecUon  2(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "Oc- 
tober 1,  1981"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "October  1.  1983". 

(b)  Section  317  of  such  Act  is  amended  by 
striking  out  "September  30.  1981"  and  insert- 
ing In  lieu  thereof  "September  30.  1983". 

(c)  Section  221  (f )  of  such  Act  is  amended 
by  striking  out  "September  30,  1981"  in  the 
fifth  sentenr*  and  Inserting  In  lieu  thereof 
"8^>tember  30,  1983". 

(d)  Section  336  (m)  of  such  Act  is  amended 
by  striking  out  "September  30.  1981"  and  In- 
serting in  lieu  thereof  "September  30.  1982". 

(e)  Section  338  (n)  of  such  Act  is  amended 


by  striking  out  "September  30,  1981"  and  in- 
serting in  lieu  thereof  "September  30,  1982". 

(f)  Section  244  (dl  of  such  Act  is  amended 
by— 

(1)  striking  out  "September  30,  1981"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "September  30,  1983",  and 

(2)  striking  out  "October  1,  1981"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"October  1,  1983". 

(g)  Section  245  (a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1981"  where 
It  appears  and  inserting  in  lieu  thereof 
"September  30,  1983". 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "September  30.  1981"  in  the 
second  sentence  and  Inserting  in  lieu  thereof 
"September  30,  1983". 

(1)  Section  810  (k)  of  such  Act  is  amended 
by  striking  out  "Septem,ber  30,  1981"  In  the 
second  sentence  and  inserting  in  lieu  thereof 
"September  30,  1983". 

(])  Section  1002(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1981"  in  the 
second  sentence  and  inserting  In  ileu  thereof 
"September  30,  1983". 

(k)  Section  1101(a)  of  such  Act  is 
amended  by  striking  out  "September  30, 
1981"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "September  30,  1983". 

XXTZNSION  or  FLEXIBLE  INTEREST  RATS 
AUTHOBTTT 

Sec.  302.  Section  3(a)(1)  of  Public  Law 
90-301  is  amended  by  striking  out  "Octo- 
ber I,  1981"  and  inserting  in  lieu  thereof 
"October  1,  1983". 

RESEARCH  AUTHORIZATIONS 

Sec.  303.  The  second  sentence  of  section 
501  of  the  Housing  and  Urban  Development 
Act  of  1970  is  amended  by  striking  out  "and 
not  to  exceed  •51,000  000  for  the  fiscal  year 
1981"  and  inserting  in  lieu  thereof  "not  to 
exceed  »5I. 000.000  for  the  fiscal  year  1981. 
not  to  exceed  $35,000,000  for  the  fiscal  year 
1982.  and  not  to  exceed  835.000,000  for  the 
fiscal  year  1983". 

FEDERAL    HOUSING    ADMINISTRATION    GENERAL 
INSURANCE     FUND 

SBC.  304.  Section  519(f)  of  the  National 
Hoiising  Act  is  amended  by  striking  out 
"81.738.000,000"  and  inserting  in  lieu  there- 
of "11,864,637,000". 

PROFERTT    IMPROvnCENT    AND    MANUFACTURED 
HOME     LOANS 

Sac.  305.  Section  2(b)  of  the  National 
Housing  Act  Is  amended  to  read  as  follows: 

"(b)(1)  No  insurance  shall  be  granted 
under  this  section  to  any  such  financial  in- 
stitution with  respect  to  any  obligation  rep- 
resenting any  such  loan,  advance  of  credit, 
or  purchase  by  It  if  the  amount  of  such  loan, 
advance  of  credit  or  purchase  exceeds — 

"(A)  817,500  ($20,000  where  financing  the 
installation  of  a  solar  energy  system  is  in- 
volved) if  made  for  the  purpose  of  financing 
alteeatlons,  repairs  and  improvements  upon 
or  in  connection  with  existing  single-family 
structures  or  manufactured  homes: 

"(B)  $43,750  or  an  aver^ipe  amount  of  $8,- 
750  per  family  unit  ($50,000  and  $10,000.  re- 
spectively, where  financing  the  installation 
of  a  solar  energy  system  is  involved)  if  made 
for  the  purpose  of  financing  the  alteration, 
repair,  improvement,  or  conversion  of  an 
existing  structure  used  or  to  be  used  as  an 
apartment  hAise  or  a  dwelling  for  two  or 
more  families: 

"(C)  $22,500  ($35,000  in  the  case  of  a 
manufactured  home  composed  of  two  or 
more  modules)  if  made  for  the  purpose  of 
financing  the  purchase  of  a  manufactured 
home:  and  a  suitably  developed  lot  on  which 
to  place  the  home: 

"(D)  $35,000  ($47,500  In  the  case  of  a 
manufactured  home  composed  of  two  or 
more  modules)  if  made  for  the  purpose  of 
financing  the  purchase  of  a  manufactured 
home: 


"(E)  such  an  amount  as  may  be  neces- 
sary, but  not  exceeding  $12,6(X),  if  made  for 
the  purpose  of  financing  the  purchase,  by  an 
owner  of  a  manufactured  home  which  is  the 
principal  residence  of  that  owner,  of  a  suit- 
ably developed  lot  on  which  to  place  that 
manufactured  home,  and  If  the  owner  certi- 
fies that  he  or  she  will  place  the  manufac- 
tured home  on  the  lot  acquired  with  such 
loan  witbln  six  months  after  the  date  of 
such  loan: 

"(P)  $60,000  or  an  average  amoimt  of 
$30,000  per  family  unit  if  made  for  the  pur- 
pose of  financing  the  preservation  of  an  his- 
toric structure:  and 

"(O)  such  principal  amount  as  the  Secre- 
tary may  prescribe  if  made  for  the  purpose 
of  financing  fire  safety  equipment  for  a 
nursing  home,  extended  health  care  facility, 
intermediate  health  care  facility,  or  other 
comparab:e  health  care  facility. 

"(2)  Because  of  prevailing  higher  costs,  the 
Secretary  may,  by  regulation,  in  Alaska, 
Guam,  or  Hawaii,  increase  any  dollar  amount 
limitation  on  manufactured  homes  or  manu- 
factured home  lot  loans  contained  In  this 
subsection  by  not  to  exceed  40  per  centum. 
In  other  areas  where  needed  to  meet  higher 
costs  of  land  acquisition,  site  development, 
and  construction  of  a  permanent  foundation 
in  connection  with  the  purchase  of  a  manu- 
factured home  or  lot,  the  Secretary  may,  by 
regulation,  increase  any  dollar  amount  limi- 
tation otherwise  applicable  by  an  additional 
$7,500. 

"(3)  No  insurance  shall  be  granted  under 
this  section  to  any  such  financial  institution 
with  respect  to  any  obligation  representing 
any  such  loan,  advance  of  credit  or  purchase 
by  it  If  the  term  to  maturity  of  such  loan, 
advance  of  credit  or  purchase  exceeds — 

"(A)  fifteen  years  and  thirty-two  days  if 
mide  for  the  purpose  of  financing  alterations, 
repairs  and  improvements  upon  or  in  con- 
nection with  an  existing  single-family  struc- 
ture or  manufactured  home,  except  that  such 
limitation  may  be  extended  to  twenty  years 
and  thirty-two  dajrs  where  financing  the  in- 
stallation of  a  solar  energy  system  is  In- 
volved; 

"(B)  twenty  years  and  thirty-two  days  if 
made  for  the  purpose  of  financing  the  alter- 
ation, repair,  improvement  or  conversion  of 
an  existing  structure  used  or  to  be  used  as 
an  a-'artment  house  or  a  dwelling  for  two 
or  more  families,  except  that  such  limitation 
may  be  Increased  to  twenty-five  years  and 
thirty-two  days  where  financing  the  installa- 
tion of  a  solar  energy  system  is  Involved; 

"(C)  twenty  yeirs  and  thirty-two  days 
(twenty-three  years  and  thirty-two  days  In 
the  case  of  a  manufactured  home  composed 
of  two  or  more  modules)  If  made  for  the  pur- 
pose of  financing  the  purchase  of  a  manu- 
factured home; 

"(D)  twenty  years  and  thirty-two  days 
(twenty -five  years  and  thirty-two  days  in  the 
case  of  a  manufactured  home  composed  of 
two  or  more  modules)  if  made  for  the  pur- 
pose of  financing  the  purchase  of  a  man- 
ufactured home  and  a  suitably  developed  lot 
on  which  to  place  the  home: 

"(E)  fifteen  years  and  thirty-two  days  if 
made  for  the  purpose  of  financing  the  pur- 
chase, by  the  owner  of  a  manufactured  home 
which  is  the  principal  residence  of  that 
owner,  of  a  suitably  developed  lot  on  which 
to  place  that  manufactured  home: 

"(P)  twenty-five  years  and  thirty-two  days 
If  made  for  the  purpose  of  financing  the 
preservation  of  an  lUstoric  structure; 

"(O)  such  term  to  maturity  as  the  Secre- 
tary may  prescribe  if  made  for  the  purpose 
of  financing  the  construction  of  a  new  struc- 
ture for  use  in  whole  or  in  part  for  agri- 
cultural purposes;  and 

"(H)  such  term  to  maturity  as  the  Secre- 
tary may  prescribe  if  made  for  the  purpose 
of  financing  fire  safety  equipment  for  a  nurs- 
ing home,  extended  health  care  facility,  in- 
termediate health  care  facility,  or  oiher 
comparable  health  care  facility. 
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"(4)  For  the  purpose  of  this  subsection — 

"(A)  the  term  'developed  lot'  Includes  an 
Interest  In  a  condominium  project  (includ- 
ing any  Interest  in  the  common  areas)  or  a 
share  in  a  cooperative  association;  and 

"(B)  a  loan  to  finance  the  purchase  of  a 
nMAUfaotured  home  or  a  manufactured  home 
and  lot  may  also  finance  the  purchase  of  a 
garage,  patio,  carport,  or  other  comparable 
appurtenance. 

"(6)  No  Insurance  shall  be  granted  under 
this  section  to  any  such  financial  institution 
with  respect  to  any  obligation  representing 
any  such  loan,  advance  of  credit,  or  purchase 
by  it  unlees  the  obligation  bears  such  in- 
terest, has  such  maturity,  and  contains  such 
other  terms,  conditions,  and  restrictions  as 
the  Secretaiy  shall  prescribe,  in  order  to 
make  credit  available  for  the  purpose  of  this 
title.  Any  such  oUlgatlon  with  respect  to 
which  insurance  is  granted  vmder  this  sec- 
tion shall  bear  interest  and  Insurance  pre- 
mium charges  not  exceeding  (A)  an  amount, 
with  respect  to  so  much  of  the  net  proceeds 
thereof  as  does  not  exceed  $2,500.  equivalent 
to  $5.50  discount  per  $100  of  original  face 
amount  of  a  one-year  note  payable  in  equal 
monthly  Installments,  plus  (B)  an  amount, 
with  respect  to  any  portion  of  tJie  net  pro- 
ceeds thereof  in  excess  of  $2,600,  equivalent 
to  $4.60  discount  per  $100  of  original  face 
amount  of  such  note.  The  amounts  referred 
to  in  clauses  (A)  and  (B)  of  the  preceding 
sentence  when  correctly  based  on  tables  ot 
calculations  issued  by  the  Secretary  or  ad- 
Justed  to  eliminate  minor  errors  in  compu- 
tation In  accordance  with  requirements  of 
the  Secretary,  shall  be  deemed  to  comply 
with  such  sentence. 

"(6)  (A)  Any  obligation  with  respect  to 
which  Insurance  Is  granted  under  this  sec- 
tion may  be  reSnanoed  and  extended  in  ac- 
cordance with  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  but  in  no  event 
for  an  additional  amount  or  term  in  excess 
of  any  applicable  maximum  provided  for  in 
this  subsection. 

"  (B)  The  owner  of  a  manufactured  home 
lot  purchased  without  assistance  under  this 
section  but  otherwise  meeting  the  require- 
ments of  this  section  may  refinance  such  lot 
under  this  section  in  connection  with  the 
purchase  of  a  manufactured  home  if  the  twr- 
rower  certlfl^  that  the  home  and  lot  Is  or 
will  be  his  or  her  principal  residence  within 
six  months  after  the  date  of  the  loan.". 

INCREASE  IN  MAXIMUM  LOAN  LIMIT  FOR  MANU- 
FACTURED HOME  parks;  MANUFACrmiED 
BOMB  CONDOMINIUMS 

Sec.  306.  (a)  Section  207(c)  (3)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "$8,000"  and  inserting  in  lieu  thereof 
"$9,000". 

(b)  Section  334(a)  of  such  Act  Is  amended 
by  inserting  "or  a  manufactured  home  or 
manufactured  home  and  lot"  after  "one- 
family  imit". 

bomeowmzr  counselinc 
Sec.    307.    Section    106(a)  (1)  (111)    of   the 
Housing  and  Urban  Development  Act  of  1968 
is  amended  to  read  as  follows: 

"(111)  default  and  delinquency  ^x>un8ellng 
and  advice  to  homeowners  with  respect  to 
property  maintenance,  financial  manage- 
ment, and  such  other  matters  as  may  be  ap- 
propriate to  assist  them  in  improving  their 
housing  conditions  and  in  meeting  the  re- 
sponsibilities of  homeownership; ". 

TECHNICAL  AMENDMENTS 

Sec.  308.  (a)  The  last  sentence  of  section 
207(c)  (3)  section  213(p),  the  last  proviso  in 
section  220(d)(3)(B)  (ill),  section  321  (k), 
the  proviso  in  section  231(c)  (2),  and  section 
234(J)  of  such  Act  are  amended — 

(1)  by  Inserting  "therein"  immediately 
after  "Installation"  wherever  it  appears;  and 

(2)  by  striking  out  "therein"  before  the 
punctuation  at  the  end  thereof. 


(b)  Section  333(f)  of  such  Act  U 
amended — 

(1)  by  inserting  "and"  immediately  after 
the  semicolon  at  the  end  of  paragraph  (2) 
(A):  and 

(3)  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

(c)  Por  purpoaes  of  paragraphs  (1)  and 
(4)  of  section  308(c)  of  the  Housing  and 
Commtmity  Development  Act  of  1980,  the 
term  "mobile  home"  and  the  term  "manu- 
factured home"  shall  be  deemed  to  include 
the  term  "mobile  homes"  and  the  term 
"manufactured  homes",  respectively. 

(d)  (1)  The  material  preceding  the  proviso 
in  clause  (3)  of  the  first  sentence  of  section 
234(c)  of  the  National  Housing  Act  is 
amended  to  read  as  follows:  "(2)  the  project 
is  or  has  been  covered  by  a  mortgage  insured 
under  any  section  (except  section  213(a)  (1) 
and  (2) )  of  this  Act  or  the  project  was  ap- 
proved for  a  guarantee,  insurance,  or  a  direct 
loan  under  chapter  37  of  title  38,  United 
States  Code,  notwithstanding  any  require- 
ments In  any  such  section  that  the  project 
be  constructed  or  rehabilitated  for  the  pur- 
pose of  providing  rental  bousing:". 

(2)  Section  318  of  the  Housing  and  Com- 
mtinlty  Development  Act  of  1980  is  repealed 

FLOOD  INSXTBANCE 

Sec.  309.  (a)  Section  1319  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "September  30,  1981"  and  insert- 
ing in  Ueu  thereof  "September  30,  1983". 

(b)  Section  1336(a)  of  such  Act  is  amended 
by  striking  out  "September  30.  1981"  and 
inserting  in  lieu  thereof  "September  30.  1983". 

(c)  Section  1376(c)  of  such  Act  is  amended 
by  striking  out  "and"  after  "1980,"  and  by 
Inserting  after  "1981"  tlie  following:  ",  not 
to  exceed  $51,000,000  for  the  fiscal  year  1982. 
and  not  to  exceed  $51,000,000  for  the  fiscal 
year  1983". 

(d)(1)  Section  1302(g)  of  such  Act  U  re- 
pealed. 

(2)  Section  1370(c)  of  such  Act  Is  re- 
I>ealed. 

(e)  The  amendments  made  by  this  section 
do  not  affect  any  obligations  arising  out  of 
contracts  entered  Into  on  or  before  the  date 
of  enactment  of  this  Act. 

RIOT  AND  CRIME  INSURANCE 

Sec.  310.  (a)  Section  1201  of  the  NaUonal 
Housing  Act  is  amended — 

(1)  by  striking  out  "C."  In  sutMection 
(b)(1); 

(2)  by  striking  out  "September  30.  1981" 
in  subsection  (b)(1)  and  inserting  in  lieu 
thereof  "September  30,  1982";  and 

(3)  by  striking  out  "and  1231  (c)  until 
September  30,  1884"  in  subeectlon  (b)  (1)  (A) 
and  inserting  in  lieu  thereof  "until  Septem- 
ber 30,  1982". 

(b)  Part  C  of  Utle  Zn  of  such  Act  U  re- 
pealed. 

(c)  The  amendments  made  by  this  section 
do  not  affect  any  obligations  arising  out  of 
contracts  entered  Into  on  or  before  the  date 
of  enactment  of  this  Act. 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

Sec.  311.  Section  6ae(a)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  out  "and  not  to 
exceed  $13,426,300  for  fiscal  year  1981'  and 
inserting  in  lieu  thereof  "not  to  exceed  $13.- 
426.000  for  fiscal  year  1981.  not  to  exceed 
814.950.000  for  fiscal  year  1982.  and  not  to 
exceed  $14,950,000  for  fiscal  year  1983". 

NATIONAL    IHSlllUlX    OF    BtTILDIHC    SCIENCES 

Sk.  313.  (a)  Section  809(c)(4)  of  the 
Housing  and  Community  Development  Act 
of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following :  "Notwithstanding  any 
such  rules  and  procedures  as  may  be  adopted 
by  the  Institute,  the  President  of  the  United 
States  shall  appoint,  by  and  with  the  advice 
and  conaent  of  the  Senate,  two  of  the  mem- 


bers ot  the  Board  of  Dlrecton  selected  each 
year  for  tenns  commencing  In  that  year,  as 
representative  of  the  public  Interest.". 

(b)  Section  809(h)  of  such  Act  Is  mmtnAt^ 
by  striking  out  "1983"  and  Inserting  In  lieu 
thereof  "1987". 

MOOKL   ZONING  CODE 

Sec.  313.  The  Secretary  of  Housing  and 
Urban  Development  Is  authorized  and  di- 
rected to  develop  a  model  manufactured 
housing  zoning  code  for  use  by  appropriate 
local  authorities. 

VaWOL   CO«T   TXCHNOLOCT 

Sec.  314.  The  Secretary  of  Housing  and 
Urban  Development  is  authorized  to  develop 
and  implement  a  demonstration  program 
utilizing  lower  cost  building  technology  for 
projects   located   on   Innerclty   vacant   land. 

COMPILATION   OF   BASIC   LAWS 

Sec.  315.  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Hotislng  and  Urban  Development 
shall  publish  a  full  and  complete  edition  of 
the  basic  laws  and  authorities  relating  to 
housing  and  community  development  re- 
flecting changes  and  additions  occasioned  by 
this  Act.  Such  publication  shall  carry  an- 
notations refiecting  periodic  changes  to  basic 
laws  and  a  description  of  provisions  which 
are  replaced  or  amended.  The  Secretary  of 
Bousing  and  Urban  Development  shall  for- 
ward copies  of  such  publication  to  the  Chair- 
man of  the  Committee  on  «Mn>-ir>g  Housing, 
and  UrtMui  Affairs  of  the  Senate  and  the 
Chairman  of  the  Committee  on  RanHtig  p|. 
nance  and  Urban  Affairs  of  the  House  of 
Bepreaentatives.  A  revised  edltlaa  of  such 
basic  laws  and  authorities  shall  be  pubUabed 
not  later  than  ninety  days  after  the  enact- 
ment of  any  subsequent  housing  and  cctn- 
munlty  develo[xnent  authorizing  legislation. 

tTSURT   paOVXBSON 

Sec.  316.  Section  SOl(a)  (1)  (C)  (vl)  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  Is  min»nA*M 
by  inserting  "or  residential  manufactured 
home"  after  "residential  real  property". 

NATIONAL   CONSUMIR   OOOPnUTIVZ   BAITK 

Sec.  317.  (a)  Section  106  of  the  National 
Ctmsumer  Cooperative  Bank  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(f)  (1)  Effective  oa  and  after  the  date  of 
enactment  of  the  Housing  and  Community 
Development  Amendments  of  1881 — 

"(A)  the  Bank  may  not  make  any  new 
cotnmltanent  for  a  loan  or  guarantee;  and 

"(B)  the  Bank  may  not  Issue  any  oldl- 
gations  pursuant  to  section  107. 

"(3)  All  amounts  received  by  the  Bank  as 
repayments  of  principal  and  payments  at 
interest  or  other  chsrges  or  fees  in  connec- 
tion with  loans  or  guarantees  shall  be  paM 
into  the  Treasury  of  the  United  Statas  ai< 
miscdlaneous  receipts  not  later  than  thlit) 
days  after  receipt  by  the  Bank,  except  thai 
the  Bank  may  pay  out  of  such  smounts  Its 
operating  expenses  in  an  amount  each  year 
not  to  exceed  XttMX  amount  determined  by 
the  Comptroller  Oeneral  of  the  United  States 
to  be  necessary  for  that  year,  but  tbe  total 
amount  of  such  expenses  shall  not  exceed 
the  cost  which  would  have  been  incurred  If 
the  Bank  were  terminated  during  fiscal  year 
1981  and  Its  functions  transferred  to  the 
Secretary  of  the  Treasury.". 

(b)  Section  I05(s)(5)  of  such  Act  U 
amended  to  read  as  follows : 

"(5)  In  the  case  of  a  primary  cooperative 
organization — 

"(A)  restricts  Its  voting  control  to  mcoi- 
hers  or  voting  stoc^-boldera  on  a  one  vote 
per  person  basis,  except  that  this  require- 
ment shall  not  apply  to  any  houiring  co- 
operative existing  on  March  31.  1960.  which 
did  not  meet  such  requirement  on  that  date; 
and 

"(B)    takes  positive  steps  to  Insure  eoo- 
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nomlo  damoeney  utd  mutlmuin  partlclp*- 
Uoa  by  numban  of  tb«  coopcrstlre  tnclud* 
Ing  tiM  holding  of  f""*'  maetlngs  and,  In 
Um  omo  of  organlBatlons  owned  by  groups 
of  oooperatlTM,  provldas  positive  protections 
to  Insurs  aconomle  democracy;". 

■sadBUON  or  1981  AUTRoarrT 
8k.  S18.  Notwithstanding  any  other  pro- 
Tlalon  of  law,  the  Secretary  of  Housing  and 
Urban  Davvlopment  may  not  obligate  or  ex- 
pend $9.S53.0OO,0OO  of  budget  authority  pro- 
vided for  flaeal  year  1981. 

KoaTGAOX  nravaANCE  fob  HosprrALS 

Sk.  310.  Section  34a(d)(6)  of  the  Na- 
tional Houalng  Act  Is  amended  by  adding 
the  following  paragraph  at  the  end  thereof: 
"Provided,  however,  TbaX  the  foregoing  shall 
not  limit  the  ability  of  the  Secretary  to  ap- 
prove a  mortgage  increase  for  any  changes 
by  the  Secretary  on  any  mortgage  eligible 
for  Insurance  under  this  subpart  for  which 
an  application  for  Increase  had  been  made 
within  two  yean  of  enactment.". 

tVnX  IV— aiUtiTXPAMILY  MORTGAGE 
FOBECLOSURE 

BHOar    TTTLK 

Sac.  401.  This  title  may  be  cited  as  the 
"Multlfamlly  Mortgage  Foreclosure  Act  of 
IBai". 

fUfDUfCa    AKD     PUKPOSZ 

Sac.  403.  (a)  The  Congress  finds  that — 
(1)  disparate  State  laws  under  which  the 
Secretary  of  Housing  and  Urban  Develo;)- 
ment  forecloses  real  estate  mortgages  which 
the  Secretary  holds  pursuant  to  title  II  of 
the  National  Housing  Act  or  section  312  of 
the  Housing  Act  of  1964  covering  multlunlt 
rcaldentlal  and  nonresidential  properties  bur- 
den the  programs  administered  by  the  Sec- 
retary pursuant  to  these  authorities,  and 
cause  detriment  to  the  residents  of  the  af- 
fected projects  and  the  community  generally: 
(3)  long  periods  to  complete  the  foreclo- 
sure of  theae  mortgages  under  certain  State 
Uwa  lead  to  deterioration  in  the  condition  of 
the  properties  involved:  necessitate  substan- 
tial FMeral  management  and  holding  ex- 
penditures: Increase  the  risk  of  vandalism. 
fire  loss,  depreciation,  damage,  and  waste 
with  respect  to  the  properties;  and  adversely 
affect  the  residents  of  the  projects  and  the 
neighborhoods  In  which  the  properties  are 
located; 

(3)  these  conditions  seriously  impair  the 
Secretary's  ablUty  to  protect  the  Federal  fi- 
nancial Interest  In  the  affected  properties 
and  frustrate  attainment  of  the  objectives  of 
the  underlying  Federal  program  authorities, 
aa  wtUX  as  the  national  housing  goal  of  "a 
decent  home  and  a  siutable  living  environ- 
ment for  every  American  family"; 

(4)  appUeatlon  of  SUte  redemption  pe- 
riods to  thcee  mortgages  following  their  fore- 
closure would  Impair  the  salablllty  of  the 
properties  Involved  and  discourage  their  re- 
habilitation and  Improvement,  thereby  com- 
pounding the  problems  referred  to  In  clause 
(8): 

(6)  the  availability  of  a  uniform  and  more 
•ipedltloua  procedure  for  the  foreclostu'e  of 
these  mortgages  by  the  Secretary  and  con- 
tinuation of  the  practice  of  not  applying 
poctaale  redemption  periods  to  such  mort- 
gages will  tend  to  ameliorate  these  condi- 
tions; and 

(8)  providing  the  Secretary  with  a  non- 
JPdlclal  foreclosure  procedure  will  reduce 
*"^"*<'*aaary  Utlgatlon  by  removing  many 
foreclosures  ftom  the  courts  where  they 
contribute  to  overcrowded  calendars. 

(b)  The  purpoee  of  this  title  Is  to  create  a 
tinlform  Federal  foreclosure  remedy  for  mul- 
tlunlt realdentlal  and  nonresidential  mort- 
gagee held  by  the  Secretary  of  Housing  and 
Urban  Development  pursuant  to  Utle  n  of 
the  National  Housing  Act  or  section  313  of 
the  Honalng  htX  of  1064. 


DirZNnlONB 

Sk.  403.  As  used  In  this  title — 

(1)  "mortgage"  means  a  deed  of  trust, 
mortgage,  deed  to  secure  debt,  security  agree- 
ment, or  any  other  form  of  Instrument  un- 
der which  any  Interest  in  property,  real,  per- 
sonal or  mixed,  or  any  Interest  in  property 
Including  leaseholds,  life  estates,  rever- 
sionary Interests,  and  any  other  estates  un- 
der applicable  State  law,  is  conveyed  in  trust, 
mortgaged,  encumbered,  pledged,  or  other- 
wise rendered  subject  to  a  lien,  for  the  ptir- 
pose  of  securing  the  payment  of  money  or 
the  performance  of  an  obligation; 

(3)  "multifamlly  mortgage"  means  a 
mortgage  held  by  the  Secretary  pursuant  to 
title  n  of  the  National  Housing  Act  or  sec- 
tion 313  of  the  Housing  Act  of  1964  cover- 
ing any  property,  except  a  property  on  which 
there  is  located  a  one-  to  four-family  resi- 
dence; 

(3)  "mortgage  agreement"  means  the  note 
or  debt  Instrument  and  the  mortgage  in- 
stniment,  deed  of  trust  Instrument,  trust 
deed,  or  instrument  or  Instruments  creating 
the  mortgage.  Including  any  instrument  In- 
corporated by  reference  therein  (including 
any  applicable  regulatory  agreement),  and 
any  instrument  or  agreement  amending  or 
modifying  any  of  the  foregoing; 

(4)  "mortgagor"  means  the  obligor, 
grantor,  or  trustor  named  In  the  mortgage 
agreement  and,  unless  the  context  otherwise 
Indicates,  Includes  the  current  owner  of  rec- 
ord of  the  sectirlty  property  whether  or  not 
personally  liable  on  the  mortgage  debt; 

(5)  "person"  includes  any  individual, 
group  of  Individuals,  association,  partner- 
ship, corporation,  or  organization; 

(6)  "record"  and  "recorded"  include  "reg- 
ister" and  "registered"  In  the  Instance  of 
registered  land; 

(7)  "security  property"  means  the  prop- 
erty, real,  personal  or  mixed,  or  an  Interest 
In  property,  including  leaseholds,  life  es- 
tates, reversionary  Interests,  and  any  other 
estates  under  applicable  State  law.  together 
with  fixtures  and  other  interests  subject  to 
the  lien  of  the  mortgage  under  applicable 
State  law; 

(8)  "State"  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  territories  and  possessions 
of  the  United  States,  and  the  Trust  Territory 
of  the  Pacific  Islands,  and  Indian  tribes  as 
defined  by  the  Secretary: 

(9)  "county"  means  county  as  defined  in 
section  2  of  title  I,  United  States  Code:  and 

(10)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

MORTGAGES  SOBJZCT  TO  ACT 

SBC  404.  Multifamlly  mortgages  held  by 
the  Secretary  encumbering  real  estate  lo- 
cated In  any  State  may  be  foreclosed  by  the 
Secretary  in  accordance  with  this  title,  or 
pursuant  to  other  foreclosure  procedures 
available,  at  the  option  of  the  Secretary. 

DESK  NATION    OF    rO%TCl,OSUtat    COMMISSIONEa 

Stt.  405.  A  foreclosure  commissioner  or 
commissioners  designated  pursuant  to  this 
title  shall  have  a  nonjudicial  power  of  sale 
8k5  provided  in  this  title  Where  the  Secretary 
is  the  holder  of  a  multifamlly  mortgage,  the 
Secretary  may  designate  a  foreclosure  com- 
missioner and.  with  or  without  cause,  may 
designate  a  substitute  foreclosure  commis- 
sioner to  replace  a  prevlou=ly  deslenated  fore- 
closure commissioner,  by  executing  a  duly 
acknowledged,  written  designation  .'tatlng 
the  name  and  business  or  residential  address 
of  the  commissioner  or  substitute  commis- 
sioner. The  designation  shall  be  effective 
upon  execution.  Except  as  provided  In  section 
408(b).  a  copy  of  the  designation  shall  be 
mailed  with  each  copy  of  the  notice 
of  default  and  foreclosure  fale  served 
by  mall  In  accordance  with  section  409(1). 
The    foreclosure    commissioner.    If    a   nat- 


ural person,  shall  be  a  resident  of  the 
State  In  which  the  security  property  is  lo- 
cated and.  If  not  a  natural  person,  the  fore- 
closure commissioner  must  be  duly  author- 
ized to  transact  business  under  the  laws  of 
the  State  in  which  the  security  property  Is 
located.  The  foreclosure  commissioner  shall 
be  a  person  who  is  responsible,  financially 
sound  and  competent  to  conduct  the  fore- 
cl03ure.  More  than  one  foreclosure  commis- 
sioner may  be  designated.  If  a  natural  per- 
son Is  designated  as  foreclosure  commission- 
er or  substitute  foreclosure  commissioner, 
such  person  shall  be  designated  by  name, 
except  that  where  such  person  Is  designated 
in  hL3  at  her  capacity  as  an  official  or  em- 
ployee of  the  government  of  the  State  or  sub- 
division thereof  In  which  the  security  prop- 
erty Is  located,  such  person  may  be  designat- 
ed by  his  or  her  unique  title  or  position 
Instead  of  by  name.  The  Secretary  shall  be 
a  guarantor  of  payment  of  any  Judgment 
against  the  foreclosure  commissioner  for 
damages  based  upon  the  commissioner's 
failure  piroperly  to  perform  the  commission- 
er's duties.  As  between  the  Secretary  and 
the  mortgagor,  the  Secretary  shall  bear  the 
risk  of  any  financial  default  by  the  fore- 
closure commissioner.  In  the  event  that  the 
Secretary  makes  any  payment  pursuant  to 
the  preceding  two  sentences,  the  Secretary 
shall  be  fully  subrogated  to  the  rights  satis- 
fied by  such  payment. 

paEREQtnsrrES  to  roRECLOstriuE 

Sec.  406  Poreclostire  by  the  Secretary  under 
this  tltlo  of  a  multifamlly  mortgage  may  be 
commenaed,  as  provided  in  section  408,  upon 
the  brsash  of  a  covenant  or  condition  In  the 
mortgage  agreement  for  which  foreclosure  Is 
authorized  under  the  mortgage  If  any  pre- 
viously pending  proceeding.  Judicial  or  non- 
judicial, Ejparately  Instituted  by  ihfi  Secre- 
tary to  foreclose  the  mortgage  other  than 
under  this  title  has  been  withdrawn,  dis- 
missed, or  otherwise  terminated.  No  such 
separately  Instituted  foreclosure  proceeding 
on  the  mortgage  shall  be  instituted  by  the 
Secretary  during  the  pendency  of  foreclosure 
pursuant  to  this  title.  Nothing  in  this  title 
shall  preclude  the  Secretary  from  enforcing 
any  right,  other  than  foreclosure,  under  ap- 
plicable State  law,  including  any  right  to 
obtain  a  monetary  Judgment.  Nothing  in 
this  title  shall  preclude  the  Secretary  from 
foreclosing  under  this  title  where  the  Sec- 
retary has  obtained  or  is  seeking  any  other 
remedy  available  pursuant  to  Federal  or  State 
law  or  under  the  mortgage  agreement.  In- 
cluding, but  not  limited  to.  the  appointment 
of  a  receiver,  mortgage-ln-possesslon  status 
or  relief  under  an  assignment  of  rents. 

NOTICE  OP  DETAm.T  AND  POaECLOSORE  BALB 

Sec.  407.  (a)  The  notice  of  default  and 
foreclostire  sale  to  be  served  In  accordance 
with  this  title  shall  be  subscribed  with  the 
name  and  address  of  the  foreclosure  commis- 
sioner and  the  date  on  which  subscribed,  and 
shall  set  forth  the  following  information: 

(1)  the  names  of  the  Secretary,  the  origi- 
nal mortgagee  and  the  original  mortgagor; 

(2)  the  street  address  or  a  description  of 
the  location  of  the  security  property,  and  a 
description  of  the  security  property,  or  so 
much  thereof  as  is  to  be  offered  for  sale, 
sufficient  to  identify  the  property  to  be  sold: 

(3)  the  date  of  the  mortfrage.  the  office  In 
which  the  mortgape  Is  recorded,  and  the  liber 
and  folio  or  other  descrlotlon  of  the  location 
of  recordation  of  the  mortgage: 

(4)  the  failure  to  make  payment,  includ- 
ing the  due  date  of  the  earliest  Installment 
payment  remaining  wholly  unpaid  as  of  the 
date  the  notice  Is  subscribed,  or  the  descrip- 
tion of  other  default  or  defaults  upon  which 
foreclosure  Is  ba'ei.  aid  the  acceleration 
of  the  secured  indebtedness; 

(5)  the  date,  time,  and  place  of  the  fore- 
closure aale; 
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(6)  a  statement  that  the  foreclosure  la 
being  conducted  pursuant  to  the  Multifamlly 
Mortgage  Foreclosure  Act  of  1981: 

(7)  the  types  of  costs,  if  any,  to  be  paid 
by  the  purchaser  upon  transfer  of  title;  and 

(8)  the  amotmt  and  method  of  deposit  to 
be  required  at  the  foreclosure  sale  (except 
that  no  deposit  shall  be  required  of  the  Sec- 
retary), the  time  and  method  of  payment 
of  the  balance  of  the  foreclosure  purchase 
price  and  other  appropriate  terms  of  sale. 

(b)  Aa  a  condition  and  term  of  sale,  the 
Secretary  may  require  that  the  purchaser  at 
a  foreclosure  aale  under  this  title  agree  to 
continue  to  operate  the  security  property  in 
accordance  with  the  terms,  as  appropriate,  of 
the  loan  program  under  section  313  of  the 
Housing  Act  of  1904,  the  program  under 
which  insurance  under  title  11  of  the  Na- 
tional Housing  Act  was  originally  provided 
with  respect  to  such  property,  or  any  appli- 
cable regulatory  or  other  agreement  in  effect 
with  respect  to  such  property  Immediately 
prior  to  the  time  of  foreclosure  sale. 

COMKKNCXMENT   OP  FOaBCLOStrBX 

Sec.  408.  (a)  If  the  Secretary  as  holder  of 
a  multifamlly  mortgage  determines  that  the 
prerequisites  to  foreclosure  set  forth  In  sec- 
tion 406  are  satisfied,  the  Secretary  may  re- 
quest the  foreclosure  commissioner  to  com- 
mence foreclosure  of  the  mortgage.  Upon 
such  request,  the  foreclosure  commissioner 
shall  commence  foreclosure  of  the  mortgage, 
by  commencing  service  of  a  notice  of  default 
and  foreclosure  sale  In  accordance  with  sec- 
tion 409. 

(b)  Subsequent  to  commencement  of  a 
foreclosure  under  this  title,  the  Secretary 
may  designate  a  substitute  foreclosure  cozn- 
mlsstoner  at  any  time  up  to  forty-eight  hours 
prior  to  the  time  of  foreclosure  sale,  and  the 
foreclosure  shall  continue  without  prejudice, 
unless  the  substitute  commissioner,  in  his 
or  her  sole  discretion,  finds  that  continua- 
tion of  the  foreclosure  sale  will  unfairly  af- 
fect the  interests  of  the  mortgagor.  In  the 
event  that  the  substitute  commissioner 
makes  such  a  finding,  the  substitute  com- 
missioner shall  cancel  the  foreclostire  sale, 
or  adjourn  such  sale  in  the  manner  provided 
In  section  411(c) .  Upon  designation  of  a  sub- 
stitute foreclosure  commlasloner,  a  copy  of 
the  written  notice  of  such  designation  re- 
ferred to  in  section  406  shall  be  served  upon 
the  persons  set  forth  In  section  409(1)  of 
this  title  (1)  by  mall  as  provided  in  such 
section  400  (except  that  the  minimum  time 
periods  between  mailing  and  the  date  of  fore- 
closure sale  prescribed  In  such  section  shall 
not  apply  to  notice  by  mall  pursuant  to  this 
subsection)  or  (3)  In  any  other  manner, 
which  In  the  substitute  commlaaloner'a  aole 
discretion.  Is  conducive  to  achieving  timely 
notice  of  such  substitution.  In  the  event  a 
substitute  foreclosure  commissioner  is  desig- 
nated less  than  forty-eight  hours  prior  to 
the  time  of  the  foreclosure  sale,  the  pending 
foreclosure  shall  be  terminated  and  a  new 
foreclosure  shall  be  commenced  by  com- 
mencing service  of  a  new  notion  of  default 
and  foreclosure  sale.  ,^ 

SSaVICE    OP    NOTICE    OP   DKPAOtiT  AJIS 
FORXCLOStrBE  BALK 

Sec.  40S.  The  forecloetire  commlaatonar 
shall  serve  the  notice  of  default  and  fore- 
closure sale  provided  for  In  section  407  upon 
the  following  persons  and  In  the  following 
manner,  and  no  additional  notice  shall  be 
zvqiUred  to  be  served  notwithstanding  any 
notice  requirements  of  any  State  or  local 
law — 

(1)  Notice  bt  mah.. — The  notice  of  de- 
fault and  foreclosure  sale,  together  with  the 
designation  required  by  aectlon  408.  shall  be 
sent  by  certified  or  registered  mall,  poatage 
prepaid  and  return  receipt  requeated,  to  the 
following  persona: 

(A)  the  current  sectuity  property  owner  of 
record,  aa  the  record  exlsu  forty-flve  daya 


prior  to  the  date  originally  aet  for  foreclo- 
stire sale,  whether  or  not  the  notice  de- 
scribes a  sale  adjourned  as  provided  In  this 
UUe; 

(B)  the  original  mortgagor  and  all  aubae- 
quent  mortgagors  of  record  or  other  peiaona 
who  appear  of  record  or  In  the  mortgage 
agreement  to  be  liable  for  part  or  all  of  the 
mortgage  debt,  as  the  record  exists  forty -five 
days  prior  to  the  date  originally  set  for  fore- 
closure sale,  whether  or  not  the  notice  de- 
scribes a  sale  adjourned  aa  provided  in  this 
title,  except  any  such  mortgagors  or  persons 
who  have  been  released;  and 

(C)  all  persons  holding  liens  of  record 
upon  the  security  property,  as  the  record 
exists  forty-five  days  prior  to  the  date  origi- 
nally set  foreclosure  sale,  whether  or  not  the 
notice  deacrlbea  a  aale  adjourned  aa  provid- 
ed in  this  tlUe. 

Notice  under  clauses  (A)  and  (B)  of  this 
paragn^h  shall  be  mailed  at  least  twenty- 
one  days  prior  to  the  date  of  foreclosure  aale, 
and  shall  be  mailed  to  the  owner  or  mort- 
gagor at  the  addreai  stated  In  the  mortgage 
agreement,  or.  If  none,  to  the  address  of  the 
security  property,  or,  at  the  discretion  of  the 
foreclosure  commissioner,  to  any  other  ad- 
dreaa  believed  to  be  that  of  such  owner  or 
mortgagor.  Notice  under  clause  (C)  of  this 
paragraph  shall  be  mailed  at  least  ten  daya 
prior  to  the  date  of  foreclosure  sale,  and 
shall  be  mailed  to  each  such  llenholder's  ad- 
dress aa  stated  of  record  or,  at  the  discretion 
of  the  foreclosure  commissioner,  to  any 
other  address  believed  to  be  that  of  such 
llenholder.  Notice  by  mall  pursuant  to  this 
subsection  or  section  408(b)  of  this  title 
shall  be  deemed  duly  given  upon  mailing, 
whether  or  not  received  by  the  addreeaee 
and  whether  or  not  a  return  receipt  Is  re- 
ceived or  the  letter  Is  returned. 

(3)  PtTBLicATTON. — A  copy  Of  the  notice 
of  default  and  foreclosure  sale  shall  be  pub- 
llahed.  as  provided  herein,  once  a  week  dur- 
ing three  sueoesBlve  calendar  weeks,  and  the 
date  of  last  publication  shall  be  not  leaa 
than  four  nor  more  than  twelve  days  prior 
to  the  sale  data.  The  Information  Included 
in  the  notice  of  default  and  foreclosure 
sale  pursuant  to  aectlon  407(a)(4)  may  be 
omitted.  In  the  foreclosure  «v«wmi^mif»nrr'p 
dlaeretlon.  from  the  puMlahed  notice.  Such 
publication  ahall  be  in  a  newqtaper  or  newa- 
p^>er8  having  general  drcolatlon  In  the 
county  or  counties  In  which  the  security 
property  being  sold  U  located.  To  the  extent 
practicable,  the  newqtaper  or  newqpapers 
chosen  ahall  be  a  newspaper  or  newspapera. 
If  any  la  available,  having  circulation  con- 
ducive to  achieving  notice  of  foredoaure  by 
publlcatton.  Should  there  be  no  newspaper 
pubUahed  at  least  weekly  vrhleh  has  a  gen- 
eral circulation  tr  one  of  the  counties  in 
which  the  aecurlty  property  being  sold  is 
located,  ct^lea  of  the  notice  of  default  and 
foreelOBure  sale  ahaU  be  poated  In  at  least 
three  public  places  In  each  such  county  at 
least  twenty-one  daya  prior  to  the  date  of 
sale. 

(3)  Poenwo. — ^A  copy  of  the  notice  of  de- 
fatilt  and  foreelOBare  sale  shan  be  poated 
in  a  prominent  place  at  or  on  the  real  prop- 
erty to  be  sold  at  least  seven  days  prior  to 
the  foredoaure  sale,  and  entry  upon  the 
premlaea  for  this  purpoee  ahaU  be  prlvUeged 
aa  against  all  petaona.  If  the  property  con- 
alsta  of  two  or  more  noncontiguous  parcels 
of  land,  a  copy  of  the  notice  of  default  and 
foredoaure  aale  shall  be  posted  In  a  promi- 
nent place  on  each  such  parcel.  If  the  ae- 
curlty property  oonalata  of  two  or  more  aepa- 
rate  buildings,  a  copy  of  the  notice  of  default 
and  foredoaure  aale  shall  b«  poated  In  a 
prominent  place  on  each  auch  bclldlng. 
Posting  at  or  on  the  premlaaa  shaU  not  be 
required  whet*  the  foredosore  eommls- 
aioner.  In  the  commlartomir^  aole  dlaeretlan. 
nnda  that  tba  aet  of  paaOng  vlU  likely  caoaa 


a  breach  of  the  peace  or  that  posting  may 
reault  In  an  Ineraaaed  rlak  of  vandalism  or 
damage  to  the  property. 

PaEaAI.E   aXSKSTATEKXirT 

Sec.  410.  (a)  Except  as  provided  In  sections 
408(b)  and  411(c),  the  foreclosure  commis- 
sioner shall  withdraw  the  security  prooerty 
from  foreclosure  and  cancel  the  foredoaure 
sale  only  If — 

(1)  the  Secretary  so  directs  the  commis- 
sioner prior  to  or  at  the  time  of  sale; 

(3)  the  commissioner  finds,  upon  applica- 
tion of  the  mortgagor  at  least  three  daya 
prior  to  the  date  of  sale,  that  the  default  or 
defaults  upon  which  the  foreclosure  Is  baaed 
did  not  exist  at  the  time  of  service  of  the 
notice  of  default  and  foreclosure  aale:  or 

(3)  (A)  in  the  case  of  a  foreclosure  Involv- 
ing a  monetary  default,  there  is  tendered  to 
the  foreclosure  commissioner  before  public 
auction  Is  completed  the  entire  amount  of 
principal  and  Interest  which  would  be  due  If 
payments  under  the  mortgage  bad  not  been 
accelerated:  (B)  In  the  case  of  a  foredoaure 
Involving  a  nonmonetary  default,  the  fore- 
closure commissioner,  upon  application  of 
the  mortgagor  before  the  date  of  foreclosure 
sale,  finds  that  such  default  Is  cured:  and 
( C )  there  is  tendered  to  the  foredoaure  com- 
missioner before  public  auction  is  completed 
all  amounts  due  under  the  mortgage  agree- 
ment (excluding  additional  aniounts  which 
would  have  been  due  If  mortgage  paymanta 
had  been  accelerated),  all  anujunta  of  ea^ 
pendltures  secured  by  the  mortgage  and  all 
costs  of  foreclosure  incurred  for  which  pay- 
ment from  the  proceeds  of  foreclosure  la  pro- 
vided In  section  413,  except  that  the  Secra- 
tary  shall  have  discretion  to  refuse  to  eaneal 
a  foredostire  pursuant  to  this  claoae  If  the 
current  mortgagor  or  owner  of  record  has  on 
one  or  more  previous  occasions  caused  a  fore- 
closure of  the  mortgage,  commenced  pursu- 
ant to  this  title  or  otherwise,  to  be  canreteid 
by  curing  a  default. 

( b)  Prior  to  withdrawing  the  security  prop- 
erty from  foreclosure  In  the  dnnunstaneea 
described  m  subsection  (a)  (3)  or  (a)  (3),  the 
foreclosure  commlaaloner  shall  afford  the  Sec- 
retary a  reasonable  opportunity  to  demon- 
strmte  why  the  security  property  should  not 
be  so  withdrawn. 

(c)  In  any  case  In  which  a  foredoaora 
commenced  under  this  title  la  canceled,  the 
mortga<je  shall  continue  In  effect  as  though 
acceleration  had  not  occurred. 

(d)  If  the  foreclosure  commissioner  can- 
cels a  foreclosure  sale  under  this  title,  a  new 
foreclosure  may  be  subaequently  commenced 
as  provided  In  this  title. 

OORDTTCr  OP  BAUC;   ABJOOmmtBMT 

Sec.  411.  (a)  The  date  of  foreclosure  aala 
set  forth  In  the  notice  of  default  and  fore- 
closure sale  shall  not  b:  prior  to  thirty  days 
after  the  due  date  of  the  earlleat  InstaUmant 
wholly  unpaid  or  the  earlleat  oocnmnos  of 
any  uncured  nonmonetary  default  upon 
which  foredoaure  is  baaed.  Foreelosure  sale 
pursuant  to  this  Utle  phall  be  at  public  auc- 
tion, and  shall  be  scheduled  to  begin  betwsau 
the  hours  of  9  o'dock  ante  meridian  and  4 
o'dock  post  meridian  local  ttma  on  a  day 
other  than  Sunday  or  a  pubUc  holiday  aa  de- 
fined by  section  6103(a)  of  Utle  B.  Unltad 
Statea  Code,  or  State  Uw.  The  foredosnrs 
sale  shall  be  beld  at  a  location  apadflad  in 
the  noUce  of  default  and  foredoaure  aale. 
which  shall  be  a  locaUon  where  foredosure 
real  estate  auctions  are  customarily  hdd  In 
the  county  or  one  of  the  rounUes  In  whldi 
the  property  to  be  aold  la  located,  or  at  a 
courthouse  therein,  or  at  or  on  the  property 
to  be  soM.  Sale  of  security  property  sitnatad 
In  two  or  more  ootmtles  may  be  held  In  any 
one  of  the  oountiea  In  whldi  any  part  of  the 
security  property  la  situated. 

(b)  The  foredoaure  commlaaloner  ahaU 
conduct  the  f  oredoson  aala  In  aeoordaaoa 
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with  tlM  proTliIona  of  tbls  title  and  In  a 
manner  fair  to  both  the  mortgagor  and  the 
Secretary.  Tbe  foreeloaure  conunlasioner 
•ball  attend  the  foreclosure  sale  in  person, 
or,  U  there  are  two  or  more  commissioners, 
at  leaat  one  ehall  attend  the  foreclosure  sale. 
In  the  event  that  no  foreclosure  commls- 
•toaar  U  a  natural  person,  the  foreclosure 
oommlaaloner  shall  cause  its  d\ily  authorized 
employee  to  attend  the  forecloeure  sale  to 
act  oa  Its  behalf.  Written  one-price  sealed 
bids  shall  be  accepted  by  the  foreclosure 
oommlaaloner  from  the  Secretary  and  other 
peraons  for  entry  by  announcement  by  the 
omnmlBsloner  at  the  sale.  The  Secretary  and 
any  other  person  may  bid  at  the  foreclosure 
sale.  Including  the  Secretary  or  any  other 
person  who  has  submitted  a  written  one- 
prloe  bid,  except  that  the  forecioeure  oom- 
mtsaioner  or  any  relative,  related  business 
entity  or  employee  of  such  commissioner  or 
entl^  shall  not  be  permitted  to  bid  in  any 
manner  on  the  security  property  subject  to 
foreclosure  sale.  "Hie  foreclosure  commis- 
sioner may  lenre  as  auctioneer,  or,  in  accord- 
ance with  regulations  of  the  Secretary,  may 
enq|>loy  an  auctioneer  to  be  paid  from  the 
oommlaslon  proTlded  for  in  section  412(6) . 

(c)  Th*  forecloeiue  commissioner  shall 
haTe  discretion,  prior  to  or  at  the  time  of 
aale.  to  adjourn  or  cancel  the  forecioeure 
Mile  If  the  oommlaaloner  determines,  in  the 
eommlsal oner's  sole  discretion,  that  clrcum- 
■tanoea  are  not  oonduclve  to  a  sale  which  is 
fair  to  the  mortgagor  and  the  Secretary  or 
that  additional  time  Is  necessary  to  deter- 
mine whether  the  aeeurlty  property  should 
be  withdrawn  from  foreclosure  as  provided  In 
eeetlon  410.  The  forecioeure  commissioner 
may  adjorom  a  sale  to  a  later  hotir  the  same 
d%y  without  the  glTlng  of  further  notice,  or 
may  adjourn  the  foreclosure  sale  for  not  less 
than  nine  nor  more  that  twenty-four  days. 
In  which  caae  the  commissioner  shall  serve  a 
notice  of  default  and  forecioeure  sale  revised 
to  recite  that  the  foreclosiire  sale  has  been 
adjourned  to  a  qMcifled  date  and  to  Include 
any  corrections  the  forecioeure  commissioner 
deems  appropriate.  Such  notice  shall  be 
•erred  by  publication.  maUlng  and  posting 
In  accordance  with  aectlon  409.  except  that 
publication  may  be  made  on  any  of  three 
separate  days  prior  to  the  revised  date  of 
forecioeure  sale,  and  mailing  may  be  made  at 
any  time  at  least  seven  days  prior  to  the  date 
to  which  the  forecIosTire  sale  has  been  ad- 
Joumod. 

FOKBCLOSUmX   COSTS 

Sbc.  413.  "nie  following  forecioeure  costs 
•hall  be  paid  from  the  eale  proceeds  prior  to 
•aUafaetlon  of  any  other  claim  to  such  sale 
proceeds: 

(1)  neoeasary  advertising  oosts  and  postage 
Incwred  in  giving  notice  pursuant  to  sec- 
tions 400  and  411: 

(3)  mUeage  for  posting  notices  and  for  the 
foreeloaure  oommUwIoner'B  attendance  at 
Uie  sale  eit  the  rate  i»ioTlded  In  section  1921 
of  Utle  as,  united  States  Code,  for  mileage 
by  the  most  reasonable  road  distance; 

(3)  reasonable  and  neceesary  ooste  ac- 
tuaUy  Incurred  In  oonneeUon  with  any  neces- 
sary search  of  title  and  Uen  records; 

(4)  neceesary  out-of-pocket  costs  incurred 
by  the  foreclosure  commlastoner  to  record 
documents;  and 

(6)  a  commlasloD  for  the  forecioeure  com- 
missioner for  the  conduct  of  the  foreclosure 
to  the  extent  airthorlaed  by  regulations  Is- 
sued by  the  Secretary. 

msposmoir  or  s*u  paocxxos 
Sec.  418.  Money  realized  from  a  foreclo- 
sure sale  ahaU  be  made  available  for  obUga- 
tlon  and  expenditure  first  to  cover  the  costs 
of  foreclosure  provided  for  In  section  412: 
then  to  pay  valid  tax  Uens  or  eesenments 
prior  to  the  mortgage;  then  to  pay  any  liens 
recorded  prior  to  the  recording  of  the  mort- 
Va«e  which  are  reqiilred  to  be  paid  In  ooo- 


formlty  with  the  terms  of  sale  In  the  notice 
of  default  and  foreclosure  sale;  then  to  serv- 
ice charges  and  advancements  for  taxes,  as- 
sessments, and  property  Insurance  premiums; 
then  to  the  interest;  then  to  the  principal 
balance  secured  by  the  mortgage  (Including 
expenditures  for  the  necessary  protection, 
preaervatlon,  and  repair  of  the  security  i»x>p- 
erty  as  authorized  imder  the  mortgage  agree- 
ment and  Interest  thereon  If  provided  for  In 
the  mortgage  agreement) ;  and  then  to  late 
enlarges.  Any  surplus  after  payment  of  the 
foregoing  shall  be  paid  to  holders  of  Hens 
recorded  after  the  mortgage  and  then  to  the 
appropriate  mortgagor.  If  the  person  to 
whom  such  surpliu  Is  to  be  paid  cannot  be 
located,  or  If  the  surplus  available  is  Insuf- 
ficient to  pay  all  claimants  and  the  claimants 
cannot  agree  on  the  allocation  of  the  surplus, 
or  If  any  person  claiming  an  Interest  In  the 
mortgage  proceeds  does  not  agree  that  some 
or  all  of  the  sale  proceeds  should  be  {Mdd  to 
a  elaUnant  as  provided  In  this  section,  that 
part  of  the  eale  proceeds  In  question  may  be 
deposited  by  the  foreclosure  ocnnmlaeloner 
wlith  an  appropriate  official  or  court  author- 
ized under  law  to  receive  disputed  funds  In 
such  circumstances.  If  such  a  procedure  for 
the  deposit  of  disputed  funds  is  not  avail- 
able, and  the  foreclosure  commissioner  flies 
a  bin  of  Interpleader  or  Is  sued  as  a  stake- 
holder to  determine  entitlement  to  such 
funds,  the  foreclosure  commissioner's  neces- 
sary coete  In  taking  or  defending  such  action 
shall  be  deductible  from  the  disputed  funds. 
TaANsrza  or  rrrLS  and  pobsission 

Sec.  414.  (a)  The  foreclosure  commlasloner 
shall  deliver  a  deed  or  deeds  to  the  purchaser 
or  purchasers  and  obtain  the  balance  of  the 
purchase  price  in  accordance  with  the  terms 
of  eale  provided  In  the  notice  of  default  and 
foreclosure  sale. 

(b)  The  foreclosure  deed  or  deeds  shall 
convey  all  of  tlie  right,  title,  and  Interest  In 
the  security  property  covered  by  the  deed 
which  the  Secretary  as  holder,  the  foreclo- 
sure conunlssloner,  the  mortgagor,  and  any 
other  persons  claiming  by,  through,  or  under 
them,  had  on  the  date  of  execution  of  the 
mortgage,  together  with  all  of  the  right,  title, 
and  Interest  thereafter  acquired  by  any  of 
them  In  such  property  up  to  the  hour  of  sale, 
and  no  judicial  proceeding  shall  be  required 
ancillary  or  supplementary  to  the  procedtires 
provided  In  this  title  to  assure  the  validity 
of  the  conveyance  or  confirmation  of  such 
conveyance. 

(c)  A  purchaser  at  a  foreclosure  sale  held 
pursuant  to  this  title  shall  be  entitled  to 
poasesslon  upon  passage  of  title  to  the  mort- 
gaged property,  subject  only  to  an  Interest 
or  interest  senior  to  that  of  the  mortgage, 
and  any  other  person  remaining  In  posses- 
sion thereafter  shall  be  deemed  a  tenant  at 
sufferance. 

(d)  There  shall  be  no  right  of  redemption, 
or  right  of  possession  based  upon  right  of 
redemption.  In  the  mortgagor  or  others  sub- 
sequent to  a  foreclosure  pursuant  to  this 
title. 

(e)  When  conveyance  Is  made  to  the  Sec- 
retary, no  tax  shall  be  imposed  or  collected 
with  respect  to  the  foreclosure  conunlsslon- 
er'«  deed,  whether  as  a  tax  upon  the  Instru- 
ment or  upon  the  privilege  of  conveying  or 
transferring  title  to  the  property.  Failure  to 
collect  or  pay  a  tax  of  the  type  and  tinder 
the  clrciimstances  stated  In  the  preceding 
sentence  shall  not  be  grounds  for  refusing 
to  record  such  a  deed,  for  falling  to  recognize 
such  recordation  as  Imparting  notice  of  for 
denying  the  enforcement  of  such  a  deed  and 
Its  provisions  In  any  State  or  Federal  court. 

KZCOBO  or  rORXCLOSTTKE   AND  SALE 

Sec.  415.  (a)  To  establish  a  sufficient  record 
of  foreclosure  and  sale,  the  foreclosure  com- 
missioner shall  Include  In  the  recitals  of  the 
deed  to  the  purchaser  or  prepare  an  affidavit 
or  addendum  to  the  deed  stating — 


(1)  that  the  mortgage  was  held  by  the 
Secretary; 

(2)  the  particulars  of  the  forecloeiu^  com- 
missioner's service  of  notice  of  default  and 
foreclosure  sale  In  accordance  with  sections 
409  and  411; 

(3)  that  the  forecioeure  was  conducted  In 
accordance  with  the  provisions  of  this  title 
and  with  the  terms  of  the  notice  of  default 
and  foreclosure  sale; 

(4)  a  correct  statement  of  the  costs  of 
foreclosure,  calculated  In  accordance  with 
section  412;  and 

(6)  the  name  of  the  successful  bidder  and 
the  amount  of  the  successful  bid. 

(b)  The  deed  executed  by  the  foreclosure 
commissioner,  the  foreclosure  commissioner's 
affidavit  and  any  other  Instruments  sub- 
mitted for  recordation  In  relation  to  the 
foreclosure  of  the  security  property  under 
this  title  shall  be  accepted  for  recordation  by 
the  registrar  of  deeds  or  other  appropriate 
official  of  the  coxinty  or  counties  In  which 
the  security  property  is  located  upon  tender- 
ing of  payment  of  the  usual  recording  fees 
for  such  Instruments. 

COMPtrrATIOM    OF    TIIIE 

Sec.  416.  Periods  of  time  provided  for  In 
this  title  shall  be  calculated  In  consecutive 
calendar  days  including  the  day  or  days  on 
which  the  actions  or  events  occur  or  are  to 
occur  for  which  the  period  of  time  Is  pro- 
vided and  Including  the  day  on  which  an 
event  occurs  or  is  to  occur  from  which  the 
period  Is  to  be  calculated. 

•EPAXABnXrT 

Sec.  417.  If  any  clause,  sentence,  paragraph 
or  part  of  this  title  shall,  for  any  reason,  be 
adjudged  by  a  court  of  competent  Jurisdic- 
tion to  be  Invalid  or  Invalid  as  applied  to 
a  class  of  cases,  such  Judgment  shall  not 
affect.  Impair,  or  invalidate  the  remainder 
thereof  and  of  this  title,  but  shall  be  con- 
fined in  Its  operation  to  Xbt  clause,  sentence, 
paragraph,  or  part  thereof  directly  Involved 
In  the  controversy  In  which  such  Judgment 
shall  have  been  rendered. 

KECULATIONS 

Sec.  418.  The  Secretary  Is  authorized  to 
Issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 
TTTIiE  V— RURAL  HOUSXNO 

AUTHOalZATIONS 

Sec.  601.  (a)  Section  613  of  the  Housing 
Act  of  1949  Is  amended — 

( 1 )  by  striking  out  "not  to  exceed  W,797,- 
600,000  with  respect  to  the  fiscal  year  end- 
ing September  30.  1981"  In  subsection  (a) 
and  Inserting  In  lieu  thereof  "not  to  exceed 
•3.700,400,000  with  respect  to  the  fiscal  year 
ending  September  30,  1982"; 

(2)  by  striking  out  "not  less  than  $3,120,- 
000,000^'  In  subsection  (a)(1)  and  inserting 
In  lieu  thereof  'not  less  than  $3,170,000,000": 

(3)  by  striking  out  subsection  (b)  (2)  and 
Inserting  In  lieu  thereof  the  following : 

"(2)  not  to  exceed  $49,000,000  for  loans 
and  grants  pursuant  to  section  504  for  the 
fiscal  year  ending  September  30.  1982,  of 
which  not  more  than  $26,000,000  shall  be 
available  for  grants;"; 

(4)  by  strllkng  out  subsection  (b)  (3)  and 
Inserting  In  lieu  thereof  the  following: 

"(3)  not  to  exceed  $24,000,000  for  financial 
assistance  pursuant  to  section  516  for  the 
fiscal  year  ending  September  30.  1982;";  and 

(6)  by  striking  out  "and"  at  the  end  of 
subsection  (b)  (4) ,  by  striking  oirt  the  period 
at  the  end  of  subsection  (b)  (5)  and  Insert- 
ing In  lieu  thereof  ";  and",  and  by  adding 
at  the  end  thereof  the  following: 

"(6)  not  to  exceed  $2,000,000  for  the  ptu-- 
poees  of  section  509(c)  for  the  fiscal-  year 
ending  September  30.  1982.". 

(b)  Section  515(b)(5)  of  such  Act  Is 
amended  by  striking  out  "September  30, 
1981"  and  Inserting  In  Ueu  thereof  "Septem- 
ber 30.  1983". 
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(c)  SsoUon  S17(a)(l)  of  such  Act  U 
1981"  and  Inserting  in  Ueu  thereof  "Septem- 
ber 30, 1983". 

(d)  Section  631(a)(3)(D)  of  such  Act  U 
amended — 

(1)  by  striking  "$493,000,000"  and  Insert- 
ing In  Ueu  thereof  "$398,000,000";  and 

(3)  by  striking  out  "September  30.  1981" 
and  Inserting  In  Ueu  thereof  "September  30. 
1983". 

(e)  Section  633  of  such  Act  Is  amended — 

(1)  by  striking  out  "September  30.  1981" 
each  place  It  appears  In  subsection  (f)  and 
Inserting  In  Ueu  thereof  "September  30. 
1983": 

(2)  by  adding  at  the  end  of  subsecUon  (f) 
the  following:  "None  of  the  funds  appro- 
priated under  this  subsection  shall  be  avail- 
able for  the  purpoees  of  subsection  (b)(1) 
(B).":  and 

(3)  by  striking  out  "not  to  exceed  $2.- 
600,000  for  fiscal  year  1981"  In  the  first  sen- 
tence of  subsection  (g)  and  Inserting  in  Ueu 
thereof  "not  to  exceed  $1,000,000  for  fiscal 
year  1983". 

DEmnnoN  or  low  xncokx 
Sec.  502.  Section  601(b)  (4)  of  the  Housing 
Act  of  1949  la  amended  to  read  as  follows: 

"(4)  For  the  purpose  of  this  title,  the  term 
'persons  of  low  Income'  and  the  term  "per- 
sons and  famUles  of  low-Income'  mean  per- 
sons tmd  families  whose  Incomes  do  not  ex- 
ceed those  levels  eet&blisbed  for  any  area  by 
the  Secretary  with  adjustments  for  smaller 
and  larger  famlUes.". 

nrTEanr  sxrusmT  pao<atAic 
Sac.    608.    Section    631(a)(1)(B)    of    the 
Housing  Act  of  1949  Is  amended  by  striking 
out   "shaU"  and   Inserting  In   Ueu  thereof 
"may". 


Sec.  504.  The  Secretary  of  Agriculture  shaU 
transmit  a  rep<»t  to  the  Congress  not  later 
than  March  1,  1982,  setting  forth — 

(1)  various  options  for  presenting  the 
budget  of  the  Farmers  Home  Administration 
and  alternatives  to  the  use  of  Federal  Fi- 
nancing Bank  financing  for  rural  housing 
programs; 

(3)  workable  definitions  of  "low  Income" 
which  will  target  Farmers  Home  Administra- 
tion housing  assistance  programs  to  a  popu- 
lation substantially  equivalent  to  the  popu- 
lation served  by  the  Department  of  Housing 
and  Urban  Development's  assisted  housing 
programs: 

(3)  the  effect  of  a  requirement  that  30  per 
centum  of  assistance  provided  Farmers  Home 
AdmlnlstratlcMi  be  provided  to  famlUes  with 
Incomes  at  50  per  centum  of  area  median 
Income  and  recommendations  for  contribu- 
tion requirements  which  wlU  achieve  equity 
with  the  contribution  requirements  of  the 
Department  of  Housing  and  Urban  Develop- 
ment's assisted  hotising  programs; 

(4)  recommendations  for  ensuring  that 
subsidy  levels  for  assisted  families  are  mini- 
mized and  that  assisted  families  with  similar 
circumstances  in  different  regions  of  the 
country  are  treated  equally;  and 

(5)  the  Farmers  Home  Administration's 
efforts  to  mintmiyjt  the  cost  of  housing  sub- 
sidized under  its  programs  and  the  Farmers 
Home  Administration's  use  of  existing  lower 
coet  housing  technology. 

Mr.  LUGAR.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

ISi.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  may  I  just 
speak  briefly  as  chairman  of  the  Bank- 
ing Committee  to  compliment  the  man- 
agers on  both  sides  in  the  expeditious 


way  they  have  handled  a  very  compre- 
hensive housing  bill. 

I  must  admit  that  it  may  have  been  a 
mistake  to  let  Senator  Lucar  manage  the 
bill  because  in  the  past  years  when  I  have 
it  has  always  taken  me  at  least  2  days  to 
get  this  bill  through  the  Senate  and  here 
he  has  managed  to  do  it  in  one  after- 
noon. I  probably  should  not  have  allowed 
such  expertise  to  be  displayed  in  the 
Chamber.  I  wiU  be  displaced  forever. 

But  very  seriously  I  do  wish  to  compli- 
ment the  managers  on  both  sides  for  the 
handling  of  this  bill  this  afternoon. 

Mr.  STEVENS.  Mr.  President,  it  is  the 
intention  of  the  leadership  that  there 
will  be  no  more  votes  this  evening. 

Mr.  President,  what  is  the  pending 
business? 

The  PRESIDING  OFFICER.  There  is 
no  pending  business. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  therein  not  to  exceed  5 
minutes  each.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANTITRUST  SUITS  BY  FOREIGN 
GOVERNMENTS 

Mr.  PERCY.  Mr.  President,  I  was 
pleased  to  be  added  earlier  this  week  as 
a  cosponsor  of  S.  816.  legislation  to 
amend  the  Clayton  Act  to  limit  the  cir- 
cumstances under  which  foreign  govern- 
ments may  sue  for  violaticms  of  the  anti- 
trust laws. 

As  the  Senator  from  one  of  the  major 
exporting  States  of  this  country  and 
from  a  city  which  is  a  crossrtMid  of  inter- 
national business  and  financial  Interests, 
I  have  made  it  a  high  priority  through- 
out my  Senate  career  to  eliminate  as 
many  barriers  as  I  can  to  the  free  flow 
of  international  trade  and  business 
relationships. 

For  this  reason,  I  very  strongly  sup- 
port the  principle  of  S.  816: 

That  our  CJovemment  and  foreign  govern- 
ments should  be  on  equal  footing  In  U.S. 
courts  and  that  foreign  governments  should 
not  be  denied  the  right  to  sue  for  antitrust 
damages  In  our  cotirts  so  long  as  that  right 
Is  similarly  available  to  us  in  that  foreign 
country. 

In  1978.  the  Suprane  Court  ruled  in 
an  antitrust  case  referred  to  as  Pfizer 
against  India  that  a  foreign  government 
is  a  "person"  as  defined  under  sectim  4 
of  the  Clayton  Act  and  is  thus  entitled 
to  bring  treble  damage  antitrust  actions 
in  UjS.  courts. 

The  pending  legislation,  S.  816.  would 
modify  this  decision  by  amending  the 
Clayton  Act  to  specifically  permit  anti- 
trust actions  by  a  foreign  government  in 
American  courts  provided  that: 

Similar  conduct  is  forbidden  by  the  laws 
of  that  foreign  government;  that  thoee  lavs 
are  enforced  and  tliat  the  United  States  be 
permitted  to  recover  actual  rtsniait»'s  for 
similar  conduct  under  the  foreign  laws. 


While  I  do  subscribe  to  the  principle 
on  which  the  bill  rests,  I  am  concerned 
at  the  same  time  that  the  bill  be  a  work- 
able piece  of  legislation.  Some  recent 
reservations  on  the  part  of  the  State  De- 
partment have  been  brought  to  my  at- 
tention and  I  hope  they  can  be  resolved 
before  this  legislatloi  reaches  final 
passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Department 
of  State  to  my  distinguished  cc^league, 
the  chairman  of  the  Judiciary  Commit- 
tee, be  printed  In  the  Rbcou  at  this 
point. 

There  being  no  objecUcm.  the  letter 
was  ordered  to  be  printed  in  the  Rccobo, 
as  follows: 

DBPAaTMEMT    OF    STATE. 

WaahlngUm,  DC. 
Hon.  Srmoif  TBrnucomi, 
CKaiTftian,  Committee  on  the  Jvdteiarg,  VS. 
Senate. 

DsAa  Ms.  Craixmah:  The  Department  of 
State's  views  have  been  requested  concerning 
S.  816,  a  bUl  to  amend  the  Clayton  Act  to 
limit  the  circumstances  under  which  foreign 
governments  may  sue  for  violations  of  the 
antitrust  laws. 

The  Department  is  not  able  to  support  this 
bUl  as  It  presently  stands.  The  preeent  text 
would  restrict  stilts  by  both  foreign  govern- 
ments and  their  lnstrun>en  tall  ties,  without 
further  definition.  The  effect  could  be  to  af- 
fect suits  by  commercial  InstrumentaUtles  of 
foreign  governments  which  are.  In  fact,  vig- 
orous competitors  Ln  the  marketplace  fuUy 
subject  to  suit  under  our  laws.  Further,  the 
present  text  Incorporates  a  three-tiered  test 
of  reciprocity  which  could  be  very  difficult,  if 
not  impossible,  for  any  other  country  to  meet, 
given  the  variations  In  concept  and  approach 
Involved  In  even  the  most  effective  foreign 
competition  laws.  The  restUt  Is  that  the  blU. 
In  its  present  form,  could  be  Inequitsble  and 
Injurious  to  U.S.  commercial  interests  abroad. 

The  Department  could  support  this  legis- 
lation if  it  were  clarified  in  two  respects. 
First,  we  believe  It  should  clearly  exclude 
the  commercial  instrumentalltiea  of  foreign 
governments  from  Its  coverage,  so  that  an 
entity  that  would  be  subject  to  suit  in  the 
United  States  could  likewise  sue  on  the  same 
basis  as  a  private  entity  here.  Second,  we 
believe  that  the  bUl  should  be  clarified  to 
ensure  that  the  reciprocity  test  could  be  met 
by  countries  that  have  strong  and  vigor- 
ously enforced  antltnist  legislation,  such  as 
the  Federal  Republic  of  Germany,  even  if 
that  legislation  may  differ  in  its  jiartlculan 
from  U.S.  legislation. 
Sincoely. 

RlCRAaO    PAIBBAirKS. 

Auiatant  Seeretarg  for 
CongTettUrnal  Relation*. 

Mr.  PERCY.  Mr.  President.  I  appi«- 
ciate  the  special  effort  made  by  the  Ju- 
diciary Committee  to  acconmodate  the 
cxmcems  of  the  State  Department  by 
adding  report  language  to  address  both 
points  raised  in  its  letter. 

I  ask  unanimous  consent  that  the  lan- 
guage from  Senate  Report  97-78,  ex- 
cerpted as  follows,  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rkc- 
ORD,  as  follows: 
The  AjwniausT  RxcDsocTrT  Act  or  1081 
The  "similar  conduct"  teet  under  the  blU 
expresses  the  committee's  understanding  that 
the  foreign  government's  competition  laws 
need  not  be  identical  to  UB.  antitrust  laws  In 
scope  or  focmulatlon.  What  Is  necessary  Is 
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that  tb*  tfp«  of  eondnet  at  Vmam  under  tbe 
tof«nimaBt1i  aMtton  4  oomplalnt 
liftv*  bMn  praUMtcd  by  Um  Uwa  of 
Y.»*u»  ^p^^l«nm  say  muIUsAtlonfti 
tnaty  to  vbloii  tb«  xwUon  U  a  pwty  and 
which  ta  auroroMbla  throucb  a  damaca  action 
IB  tha  eourta  o(  that  natloa. 

Ttor  — «"T'*  aaetlon  1  of  th«  8ta«rman  Act 
tanadly  pmhUtfta  all  oontracta  and  comblna- 
tlona  In  raatialnt  of  tnMl*.  If  a  foreign  gov- 
•miBflot  vlabaa  to  claim  that  it  was  vlc- 
tlmfil  by  prtoa-IUlnc— oaa  category  of  re- 
■tvalat  eovarad  by  aacUon  l  of  tbe  Sberman 
Aet — It  muat  aatabUah  only  tbat  Ita  lava  also 
prohlbitad  pctoe-flzlnc.  It  would  be  IrreleTant 
that  tha  ftaaign  nation  had  not  ohoaen  to 
outlaw  other  typoa  of  tastrainta  tbat  are  alao 
laauliail  by  aaetlon  1.  auch  aa  rente  price 
malataaaaoa  acrMmaatB  or  tying  arrange- 
In  thla  way.  the  blU  recognlna  tbat  foreign 
aovamgna  eaa  dadda  what  kinds  of  antl- 
eompotltlTe  eonduct  they  want  to  prohibit 
and  todetannlma  how  thay  want  to  formulate 
thaaa  prohlbltlona.  In  no  eenae,  therefore, 
dBW  tha  taUl  eondltUm  tbe  antltnut  rights 
at  fofatCB  gofenunanta.  wbleh  have  appU- 
oabla  and  anforaod  oompetltlon  laws,  on  a 
winingnaM  to  copy  the  particulars  ot  UJB. 
Btatntaa.  m  ao  Interpreting  the  laws  of  a  for- 
eign atate.  a  court  may  oonalder  tbe  repre- 
aantattoni  of  oOdala  ai  the  foreign  state  as 
wall  aa  thoaa  of  rtierant  U-S.  Oovcmment 
agandaa  auch  as  tha  Department  of  State  and 
tha  Department  of  Juatlce.  or  any  other 
rMarant  arldaaoa. 

FliMUy,  It  abould  be  noted  tbat  tbe  bill 
appllaa  only  to  aulta  by,  or  on  behalf  of.  a 
*Yarelgn  goremment  or  an  Inatrumentallty 
c(  a  fcealga  government."  Thus.  It  applies  to 
aetlTltlaa  ocnduetad  by  tbe  foreign  govem- 
mant,  either  dlreetly  or  through  subordinate 
nnlta  or  entltlea  that  exerciae  sorerelgn 
power  or  act  on  Ita  bdialf.  The  bin  Is  not 
tatendad,  however,  to  apply  to  entitles  that 
conduct  ewluslTely  or  primarily  commercial 
aetlTltlea.  a«an  though  the  goremment  may 
be  tha  sole  or  controlling  owner  of  such 
oomaaeretal  entltlea. 

IB  datannlnlag  whether  tbe  entity  al- 
lagadly  aflCetad  by  the  challenged  conduct  is 
covand  by  tha  prorlalona  of  8.  810,  tbe  defi- 
nition of  "ooBUBardal  actlTlty"  found  in  tbe 
PovalcB  Sovereign  ImmunlUes  Act.  38  UB.C. 
aaetlon  ia09(d).  ahould  be  instructive.  For 
aanmpla.  the  bill  would  apply  to  a  procure- 
ment agency  that  la  engaged  primarily  or 
aadtnlvrty  In  making  purebaaee  on  behalf  of 
a  foreign  govammant  or  on  behalf  of  a  public 
laatltntlon  aetlag  on  behalf  of  the  govem- 
BMBt,  avan  If  that  procurement  agency  is 
aaparataly  aatahUahed  or  Incorporated.  By 
contraat.  tha  bin  would  not  iqtply  to  a  com- 
pany that  la  primarily  or  coKlualvely  engaged 
la  ataatfard  eonmerelal  operations,  like  the 
maaufaetnra  of  aatamobUee  or  the  operation 
of  aa  alrUna.  evan  If  a  foreign  government 
owBa  tha  company. 

lllr.  FBHCY.  Bfr.  President.  I  know  that 
thecooeana  nUaed  by  tbe  SUte  Depart- 
ment were  sbared  by  some  of  our  allies 
and  major  tnuUnc  partners  as  well.  The 
report  language  certainly  goes  a  long 
way  in  expresslnc  the  intention  of  the 
committee  to  allay  the  fears  of  our 
frlends  abroad. 

I  hope  that  these  matters  can  be  fur- 
ther dlscuseed  on  the  floor  when  the  bill 
U  considered  by  the  Senate. 

I  think  we  would  render  a  service  to 
ouiadvea.  to  VB.  businesses  in  the  inter- 
natlooal  maitets.  and  to  our  allies  by 
Jl^nMrtnt  thew  lames  forthrighUy  on 
tiM  floor  aa  a  means  of  avoiding  any  pos- 
*M<  miwmdantanrtlng  or  Injury  to  U.8 
commercial  mterests  abroad. 


SPEECH  BY  NADEEM  MAASRT 

Mr.  PERCY.  Vbc.  President,  the  prob- 
lem of  how  best  to  address  current  world 
economic  problems  created  by  the  flow 
of  capital  to  the  OPEC  nations  and  to 
meet  the  long-term  capital  requirements 
of  the  oil-consuming  countries  is  an  is- 
sue we  must  face.  In  a  recent  speech  en- 
titled, "Toward  the  Ideal  Marrls«e: 
Energy  Alternatives — and  Middle  East 
Funding,"  presented  to  the  Business 
Week  Executive  Conference,  Nadeem 
Maasry,  vice  president  of  Financial  Gen- 
eral Bankshares,  provided  some  very  use- 
ful insights  mto  this  problem.  Mr.  Maasry 
suggests  a  solution  which  promotes  free 
trade  and  private  enterprise.  I  ask  unani- 
mous consent  tbat  excerpts  from  Mr. 
Maasry 's  speech  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  prtnted  in  the  Record. 
as  follows: 

TOWAXO  THK  IDK&L  M«»«I*CK:    ENESGT  ALTER- 
If  ATIVSS AND    MmOLZ    EAST    FxrlTDINC 

When  tbe  capital  needs  of  the  oU-cons\un- 
ing  nations — both  tbe  rlcta  and  tbe  poor — 
needed  for  development  of  alternative  energy 
are  compared  wltb  tbe  petrofund  surpluses, 
one  Is  tempted  to  explore  a  pertinent  set  of 
questions.  One  such  question  was  poaed  re- 
cently by  a  prominent  American  banker: 
Since  tbe  West  possesses  tbe  technological 
capability  to  develop  new  energy  sources  and 
a  oapltal  surplus  exists  In  tbe  Middle  East. 
It  would  seem  to  be  a  perfect  marriage.  I 
quote.  "So  It  Is  not  unrealistic  to  expect 
OPEC,  sooner  or  later,  directly  or  Indirectly, 
to  play  an  Important  role  In  tbe  development 
of  alternative  energy." 

I  submit  tbat  in  theory,  such  a  marriage 
could  take  place  and  It  would  truly  be  a 
marriage  made  in  heaven.  But,  in  reality.  I 
have  to  say  today  tbat  too  many  disincen- 
tives exist  for  one  to  be  very  sanguine  that 
sudi  a  perfect  union  will  occur  unices  cur- 
rent circumstances  are  altered  significantly. 

m  tbe  majority  of  the  oU-produclng  coun- 
tries, Insuffldent  private-sector  framework 
exlsu  to  allocato  tbe  siuplus  to  productive 
ends,  creating  tbe  basis  for  long-term  growth. 
Bather,  In  country  after  country,  there  are 
cadres  of  clvU  servants  tolling  within  billow- 
ing bureaucracies,  content  to  deposit  oU  reve- 
nuts  In  risk-free  bank  deposits,  treasiuy 
bonds  and  other  secure  Instrumento.  It  must 
be  understood  that  tbe  bulk  of  oil  revenues 
rests  In  government  hands.  Indeed  in  tbe 
bands  of  civil  servants  who  cannot  take  risks 
and  who  are  ultra-conservative  in  their  In- 
vestment policies.  The  civil  servant  Is  not 
Interested  In  long-term  returns. 

I  wish  to  emphasize  today  that  there  Is  an 
unfortunate,  though  perhaps  understand- 
able, lack  of  long-term  planning  In  the  bu- 
reaucracies and  among  the  leadership  In 
many  of  the  surplus  oil-producing  countries. 
But  coupled  with  that  assessment  U  a  fact 
of  aqual  Importance:  OU -consuming  nations 
have  demonstrated  a  shortsighted  approach 
toward  attracting  the  Investment  to  petro- 
fuods  Into  alternative  energy  projecta  by  faU- 
Ing  to  promote  greater  cooperation  between 
tha  Weat  and  the  Middle  East:  by  falling  to 
enaourage  the  growth  of  private  banking 
cowitarparta  in  tbe  surpltu  countries  and 
by  falling  to  develop  creative  financing  ideas. 

Such  investmenta  would  serve  multiple 
purposes: 

Provide,  for  the  first  time,  reliable  chan- 
nels for  the  Investment  of  petrofunds  over 
the  longer  tarm. 

Relieve  oU -producing  nations  of  the 
mounting  pressure  to  deplete  their  petroleum 
reaarvea. 


Diffuse  Inflationary  pressures  In  the  oll- 
produolng  lands  by  offering  Investment  In- 
struments that  would  be  more  attractive 
than  real  estate  and  other  nonproductive 
opportunities. 

Aid  In  the  restructuring  of  the  global 
economy  In  a  manner  serving  the  mutual 
Intaresta  of  the  oll-conaumlng  and  oil- 
producing  nations. 

A  marriage  between  weatom  alternative 
energy  tacbnology  and  patrofund  surpluses 
might  have  been  consummated  by  now  If 
approprlata  approacbea  had  been  made.  But 
with  far  too  much  frequency,  moat  ap- 
proaches centered  around  transactions  that 
featured  the  sale  of  technology  for  petro- 
funds rather  than  equity.  There  Is  no  future 
In  such  deals. 

Here  and  there,  encouraging  signs  are  to  be 
seen  In  the  types  of  quasi-governmental/ 
private-sector  ventures  now  being  formed. 
They  will  serve  as  the  transitional  Institu- 
tions to  finance  the  underpinnings  of  a  free 
market.  But  they  are  few  and  far  between 
and  are  laboring  against  formidable  odds. 
As  long  aa  the  governments  of  the  oU-rlch 
nations  dispense  increasing  social  benefits  to 
the  populace  and  employ  them  In  greater 
numbers  as  civil  servants,  the  less  likely  it 
win  be  that  a  potential  managerial  class  will 
be  attracted  to  risk -oriented  projects. 

So.  we  are  faced  with  the  challenge  of 
altering  a  vicious  cycle,  characterized  by 
petrofunds.  larger  government  bureaucracies, 
and  woeful  progress  in  realizing  tbe  potential 
of  a  ilirlving  and  lasting  system  of  free 
enterprise. 

In  this  influential  audience  and  through- 
out thla  country  are  Individual  businessmen. 
Investors  and  public  policy  leaders  who  could 
alter  the  present  course  of  the  Middle  East 
economies  by  helping  them  to  create  the 
foundations  of  a  private  sector  which  will 
enhance  political  and  economic  stability  and 
sustain  commerce  around  the  world  in  the 
years  ahead. 

After  WM'Id  War  n.  the  world  faced  an- 
other mighty  challenge.  In  a  joint  effort, 
the  Marshall  Plan  was  launched  in  Europe. 
Some  $13  billion  In  government  aid  and 
blUlons  more  In  prlvato  Investment  were  ex- 
pended and  strong  economies  were  created. 
Today,  deaptto  tha  frictions  of  our  time, 
it  is  still  possible  for  business  and  society  to 
be  alllea  to  the  pursuit  of  both  progress  and 
tbe  general  good,  but  only  If  accommoda- 
tions and  compromises  are  made  to  arrest 
the  slide  toward  economic  disaster  and  only 
if.  preparations  are  accelerated  for  the  tran- 
Bitlon  to  the  new  energy  era. 

This  will  require  a  new  kind  of  relatlon- 
ablp  between  oU-producIng  countries,  de- 
veloping nations  and  tbe  todustrlalized 
states  or  the  Weat.  What  Is  needed  Is  a  Mar- 
ahall  Plan  In  reverse — and  I  emphasize  the 
word  "Plan."  Plans  must  be  drawn  up  call- 
ing for  U.S.  and  other  weatem  expertise, 
rather  than  money,  to  be  made  available 
and.  if  combined  with  local  capital,  that 
would  creato  the  kind  of  conditions  which 
led  to  success  In  Europe.  The  key  to  such 
an  unprecedented  effort  must  be  joint  action 
taken  interdependently.  It  wUl  fau  without 
that  key 

If  It  does  fall,  the  dream  of  a  perfect  mar- 
riage between  today's  petrofunds  and  to- 
morrow's alternative  energy  sources  will  re- 
main only  a  dream.  This  need  not  happen. 
Today.  It  behooves  tbe  western  world  and 
the  oU-consumlng  nations  to  reexamine 
avenuea  and  incentives  for  constructive 
petrofund  investmenta  of  a  kind  that  will 
assure  the  oil-producing  nations  secure  long- 
term  Investment  Instrumenta  Instead  of 
q)eculative.  fly-by-nlght  wlll-o'-tbe-wlsps. 

Ma.  Nadkbii  O.  MAsaaT 
Mr.  Maasry  U  Senior  Vice  President  of  Pl- 
nancUl  General  Bankshares  Inc.,  which  U 
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one  of  the  largest  multt-bank  bank  holding 
companies  with  banks  in  five  different  juris- 
dictions In  the  United  States.  He  is  respon- 
sible for  all  international  commitments. 

ISi.  Maasry  was  bom  in  Lebanon  and  re- 
ceived his  education  at  tbe  American  Uni- 
versity of  Beirut  and  at  Johns  Hopkins  Uni- 
versity In  this  country. 

He  is  credited  wltb  conceiving  of  tbe  Idea 
as  well  as  putting  together  and  organizing 
the  Kuwait  Financial  Centre  in  1974.  the 
first  Investment  bank  totally  in  the  private 
sector  in  Kuwait  with  participation  from 
a  U.S.  financial  institution.  Tbe  Kuwait  Fi- 
nancial Centre  has  grown  to  a  size  of  over 
SISO  million  by  year-end  1980.  It  is  therefore 
from  his  own  personal  experience  in  an  oil 
surplus  country  tbat  Mr.  Maasry  talks  to  us 
today  about  tbe  necessity  to  help  a  nascent 
private  sector  in  tbe  financial  markets  of  the 
oil  countries  to  play  a  bigger  role  in  energy 
project  financing  as  well  as  other  invest- 
menta. 

Mr.  Maasry  has  served  on  a  nimiber  of  bank 
boards  including  Credit  European  in  Luxem- 
bourg and  the  Kuwait  Financial  Centre  In 
Kuwait.  He  has  participated  in  several  im- 
portant conferences  and  symposia  and  writ- 
ten extanslvely  on  tbe  subject  of  money  and 
banking  In  the  Arab  world. 


CITIZENSHIP  EDUCATION 

Mr.  PERCY.  Mr.  President,  the  Center 
for  Citizenship  Education  has  brought  to 
my  attention  a  recent  speech  by  Bob 
Stuart,  chairman  of  the  board.  National 
Can  Corp.,  delivered  to  students  at 
Northwestern  University  in  Chicago,  m. 
This  speech  gives  full  meaning  to  positive 
citizenship  development  in  America.  For 
the  interest  of  my  colleagues.  I  ask 
unanimous  consent  that  the  speech  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  prtoted  in  the  Record. 
as  follows: 

AoDRESS  BT  Bob  Stuabt 
In  a  matt^  cf  minutes  the  President  of 
the  United  States  will  be  addressing  tbe  Na- 
tion on  a  very  important  aspect  of  citizen- 
ship— an  economic  policy  designed  to  insure 
continuing  freedom  for  all  Americans.  The 
President,  we  are  told  by  White  House  spokes- 
men, wishes  to  stress  that  while  "patriotism" 
Is  at  issue,  acceptance  of  what  appears  to  be 
a  stringent  economic  policy  Is  an  act  of  sur- 
vival. Also,  he  Is  urging  all  citizens  not  to 
penalize  their  congressional  representatives 
for  acceding  to  the  proposed  cuU  In  spending. 
"Do  what  is  best  for  your  country,"  he  seems 
to  be  saying — the  ultimata  value  of  citizen- 
ship. 

Back  In  1976,  tbe  year  of  our  Bicentennial 
Celebration,  the  Commissioner  of  Higher 
Education  for  the  State  of  Utah  delivered  an 
address  to  a  National  Conference  for  Educa- 
tion and  Citizenship  in  Kansas  City.  This 
conference  Invested  nearly  one-half  million 
dollars  to  launch  a  new  and  badly  needed 
effort  to  renew  and  restore  an  understanding 
of  citizenship  and  the  values  and  respon- 
sibilities of  citizenship  among  American  citi- 
zens. Hettrettably  nothing  significant  grew 
from  that  conference. 

Today  I  come  to  you  aa  a  member  of  the 
board  of  the  new  Center  for  Citizenship  Edu- 
cation which  has  launched  a  whole  new 
thrust  to  bring  that  about,  and  has  already 
brought  together  a  malor  consortium  of 
everv  conceivable  tyoe  of  orranlzatlon  and 
institution  interested  in  promoting  respon- 
sible citizenship,  l^nown  ss  the  Council  for 
Advancement  of  CTtlzenship  Tn  1976  that 
Oommlssloner,  delivered  a  s-eech  entitled 
Morality  and  Citizenship:  Whose  Responal- 
Wllty?"  I  have  recast  that  Utle  somewhat 


to  come  up  wltb  my  own  for  this  evening: 
"Tbe  Moral  Crisis  In  Citizenship  Education: 
Whose  Responsibility?" 

Today  tbat  former  Commlsaloner  of  Higher 
Education  is  our  new  Secretary  of  Education, 
appointed  by  a  newly  electad  President.  He  Is. 
of  course.  Terrel  H.  Bell.  Dr.  Bell  can  now 
look  out  acroas  a  nation  in  which  tbe  answer 
to  the  question  be  posed  is  as  elusive  as  it 
was  In  1976.  At  this  point  in  our  history, 
however,  the  question  he  raised  stams  not 
Just  from  a  national  dilemma  but  truly  from 
a  national  crisis.  We  seem  to  be  cast  adrift 
without  a  rudder  in  a  sea  of  problems  from 
which  there  is  no  escape.  Where  should  we 
be  heading?  No  one,  at  least  no  one  we 
are  willing  to  trust  Is  pointing  firmly  and 
Inslstantly  toward  the  harbor  or  shoreline. 
Even  if  we  should  agree  on  where  the  shore- 
line Is.  who  is  going  to  take  us  there?  If  we 
all  pull  together,  will  we  surely  be  saved?  Or 
would  it  be  bettar  to  strike  out.  each  on  bis 
own  "looking  out  for  Nimiber  One."  hoping 
that  tbe  others  make  it  to  safety  too.  but  tbe 
devil  take  the  hindmost? 

Today  we  Americans  are  in  a  stata  of  con- 
fusion closely  bordering  on  malaise.  We  are 
no  longer  sure  of  who  we  are  or  where  we  are 
going.  We  are  searching  for  meaning  In  life. 
Our  youth  are  puzzled  about  whether  there 
are  truly  any  "etamal  verities."  or  whether 
every  decision  "depends  on  tbe  situation." 
Cheat  on  an  exam?  Why  not?  Ootta  get  that 
degree.  Anyway,  everybody  else  does  it. 
Snitch  on  a  colleague  to  gain  favor  with  the 
bo-8?  Hey.  man.  Ifs  a  dof-ea'-do?  world 
Walk  away  from  tbe  scene  of  an  accident  or 
a  crime?  lynor?  the  victim?  Of  course! 
Tou're  just  asking  for  trouble  if  you  get 
yourself  involved. 

I'm  personally  convinced  that  we  have  let 
tbe  values  of  family  and  conununlty  life 
erode  tarribly.  The  overwhelming  pressures 
today  are  in  favor  of  again  using  the  Idiom 
"looking  out  for  Number  One."  But  can 
Number  One.  and  that's  me  or  to  you  that's 
you.  working  solely  In  his  or  her  own  self- 
interest,  really  protect  themselves  from  our 
large-scale,  quauty  of  Ufe-damaglng  prob- 
lems: of  inflation,  unemployment,  environ- 
mental degradation,  juvenile  crime,  dimin- 
ished International  prestige  and  economic 
woes?  Clearly,  he  or  she  cannot.  They  must 
Join  with  others  tn  common  cause,  as  we 
have  always  Joined  in  the  past.  And  he  will 
look  for  leadership,  as  we  have  always  looked 
In  the  past — and  generally  found  It. 

In  this  Inaugural  year,  we  are  all  looking  to 
the  leadership  of  a  newly  elected  President 
swept  Into  oOSce  by  a  wave  of  public  dissatis- 
faction. That  dissatisfaction  centered  on  the 
perception  that  so  many  of  our  national  Ills, 
both  at  home  and  abroad,  were  not  getting 
bettar.  but  Indred  seemed  to  be  getting  worse 
Whether  a  new  national  leader  can  cure  them 
remains  to  be  seen.  Certamiy  no  mere  presi- 
dent can  do  it  without  the  wholehearted  sup- 
port of  all  of  us. 

Fortunately  It  appears  that  our  new  Presi- 
dent Reagan  will  undertake  to  bring  us  to- 
gether by  reafllrming  the  values  and  respon- 
sibilities to  which  we  have  committed  our- 
selves In  the  past.  He  has  already  reminded 
us  that,  while  he  is  proud  to  have  been 
elected  President,  he  cannot  do  tbe  job  alone, 
that  he  must  count  on  every  one  of  us.  what- 
ever his  or  her  station  In  life,  to  contribute 
their  share  to  the  overall  effort  to  restore  our 
faith  In  ourselvea,  our  leaders,  and  our  Insti- 
tutions. He  will,  we  can  expect,  urge  us  to 
greater  social  service,  accepting  responsibili- 
ties to  others  and  expressing  that  acceptance 
through  concerted  government /private  sec- 
tor/voluntary programs  to  revitalize  our  fam- 
ilies, our  neighborhoods,  our  communiUea. 
our  agencies  of  self-government.  The  willing- 
ness we  show  to  work  together  toward  corn- 
nun  goals,  and  to  do  so  skillfully,  are  together 
the  essence  of  good  cltlaeoshlp. 

How  do  we  move  from  a  oonf tiaed  citizenry 


to  a  common  condition  of  effeetlva  dtlaaa- 
ship?  We  do  It  through  a  reatoratlon  of  ballaf 
In  our  democratic  heritage  and  of  omifldanca 
In  our  mutual  abUlty  to  surmount  obataelaa. 
What  convictions,  ethics,  and  values  do  wa 
hold  In  common  as  Americans?  We  have  al- 
ways been  able  to  answer  that  question  In 
the  past.  Two  hundred  years  of  testing  our 
democratic  beliefs  on  the  forge  of  bard  thnea 
has  left  us  a  rich  legacy  from  which  to  draw 
support  for  these  trying  days.  Tbey  are  Im- 
plicit In  the  ethical  and  procedural  systems 
we  have  developed  over  the  decades — and 
which  we  so  often  take  for  granted — In  foatar- 
ing  individual  liberty,  equality  of  oppcrtn- 
nlty,  the  rule  of  law.  tbe  American  economic 
system,  and  our  representative  government. 

Our  new  President's  strategy  m  coping  with 
the  problems  be  faces  must  necessarily  go  far 
beyond  reshaping  political  bureaiuTades  to 
make  them  more  responsive  to  public  needs 
and  more  cast-effective  in  their  operations. 
To  succeed,  he  must  focus  tln>e  and  attention 
on  citizenship  development  m  the  broadaat 
sense  of  the  term,  from  cradle  to  grave.  Ha 
must  Include  all  of  us  into  the  proeeaa  of 
setting  goals  and  prtoritlea.  so  that  we  can 
agree  on  where  we  as  a  nation  ought  to  be 
going,  and  on  how  we  are  planning  to  get 
there.  He  must  urge  the  committed  to  open 
their  circles  in  welcome  to  those  who  are  not, 
and  get  them  conmUtted  too.  In  doing  so.  he 
wlU  need  toe  support  of  this  business  com- 
munity, of  nonpolltlcal  organizations  work- 
ing to  tbe  pubUc  sector,  of  voluntary  agen- 
cies, and  of  Individual  volunteers. 

There  are  plenty  of  oonoemed  dtiaena 
ready  to  help.  Some  of  them  met  last  spring 
at  Wlngspread  In  Wisconsin,  to  explore  their 
common  Interest  in  strengthening  dtlaen- 
shlp  competence  in  all  Ite  aspecta.  Bepre- 
sentatlves  of  business  corporations,  labor 
unions,  educational  Institutions,  and  voltm- 
tary  associations,  they  demonstrated  their 
own  good  citizenship  by  Joining  together  to 
create  the  Council  for  the  Advancement  of 
Citizenship.  The  goals  of  the  new  CoancU  are 
several  fold — to  conduct  Intensive  research  on 
what  Is  already  going  on  In  the  field  of  citi- 
zenship development,  to  establish  an  Infor- 
mation clearinghouse,  and  to  develop  a  maat 
communications  program,  all  with  a  view 
toward  implementing  a  national  movement 
at  all  levels  of  Antertcan  life  to  promote  a 
better  understanding  of  citizenship  oppor- 
tumues  and  reaponslbrnttes. 

Fortunately.  President  Reagan  starts  from 
a  philosophic  position  favorable  to  developing 
a  partnership  relation  with  the  private  sector. 
He  and  bis  supporters  regard  the  private 
arena  as  their  natural  home.  They  are  citizens 
who  represent  private-sector  values  first  and 
foremost,  but  who  have  won  a  victory  In  the 
political  arena.  They  are  ready  to  work  with 
those  of  us  who  are  conunitted  to  tbe  devel- 
opment of  those  attitudes  and  cltlsensbip 
skills  which  wUl  help  us  navigate  the  shoals 
now  upon  us  and  lying  Just  abead.  through 
a  working  partnership  of  public  and  private 
enterprise. 

But  President  Reagan's  team,  freah  from 
victory  at  the  polls,  will  find  the  going  even 
rougher  on  the  high  seas.  They  have  already 
biunped  headlong  into  the  established  sys- 
tem, in  mandating  a  Federal  hiring  freeze  aa 
a  first  order  of  business  Suddenly,  they  find 
themselves  In  confrontation  with  a  bureauc- 
racy skillfully  defended  by  tenured  dvU  aerv- 
anta  and  supported  politically  by  powerful 
special-interest  groups.  In  battling  tbe  estab- 
lished system  on  Its  own  turf — or  to  continue 
our  seaworthy  analogy  which  I  as  a  aaUor, 
a  rag  and  stick  yachtsman,  like  to  use — on 
Its  own  surf  tbe  Reagan  team  has  Uttle  more 
change  of  winning  than  any  of  his  pred- 
ecessors. 

As  we  have  seen,  the  Federal  bureaucracy 
tends  to  change  not  as  the  President  changes, 
nor  even  as  the  '""^^hi...  political  chief 
changes.  Rather,  the  bureaucracy  tenda  to 
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■hlft  wtth  tte  own  eonatttuency.  Its  own  ^>e- 
elal  IntvMt  group  or  pressure  group,  some- 
tlm—  M  loader.  eomatUnea  u  follower.  When 
AiiMrw>^i»  farmon  rlM  in  Indlgatlon  to  oppose 
%  rtfuXaUon  Juat  published  by  the  Depkrt- 
mont  of  Agrlculturo,  the  Department  listens 
carefully  and  |ener*lly,  mends  its  ways.  But 
tben.  faimera  bave  taken  pains  to  organize 
In  poilttcaUy  potent  combinations. 

Amarlcan  Indians,  on  the  other  hand, 
found  tb*  Bureau  of  Indian  Affairs  singularly 
unreaponslTe  tltrotigh  the  years,  until  they 
began  to  do  the  same.  President  Reagan  will 
mako  the  buretueracy  more  responsive  and 
alBclent  only  as  be  persuades  citizens  as  a 
whole  to  Tolce  their  general  expectations  for 
mon  reaponiive  and  eSclent  government  in 
ways  that  compel  the  various  bureaucracies 
to  Uaten  to  the  overmll  citizenry  and  not  just 
the  pr«aiur«  group. 

What  then,  la  the  answer?  It  can  be  found 
In  dtlaenahlp  development.  Educate  citizens 
in  the  rules  and  ethics  of  the  game;  show 
them  where  they  have  a  voice  and  how  to 
preaa  the  levers  of  power:  and  imbue  them 
with  the  attitudes  that  go  with  winning.  In 
this  approach  there  will  obviously  He  peril 
for  "oouldnt-care-less"  incumbents,  but  bet- 
ter government  for  the  cltlzen-at-large. 

The  American  business  community  has  a 
qMdal  responsibility  in  respKindlng  affirma- 
tively to  the  dialogue  on  social  responsibility. 
The  nation  rightly  attributes  tbe  extraordi- 
nary development  of  its  resources  to  the  ag- 
greealve.  rlak-taklng,  decision -making  skill  of 
uncounted  buslnesa  enterprises,  large  and 
amall.  No  other  nation  has  a  comparable 
record.  Moreover,  business  values  have  played 
a  major  role  in  shaping  the  American  way 
of  Ufe. 

Bualneaamen  and  business  corporations 
have  an  outatanding  record  of  social  respon- 
albUlty — first  of  course  to  their  customers 
and  then  to  their  employees  and  even  to  their 
suppliers,  as  well  as  to  their  shareholders 
naturally,  but  also  to  the  communities  in 
which  they  do  business.  Top  executives  who 
manage  public  corporations  have  had  to  limit 
their  corporations  use  of  profits  to  support 
sodal  and  civic  causes  which  would  not  re- 
turn benefits  directly  and  promptly  to  all  the 
corporation's  shareholders,  because  the  cor- 
pontlon's  profits  belong  to  its  shareholders: 
but  in  spite  of  that  corporate  managers  have 
been  quick  to  help  address  public  problems 
where  there  could  presumably  be  an  indirect 
return  to  the  corporation's  shareholders. 
Especially  have  they  frequently  involved 
their  corporations  in  dealing  with  those 
problems  which  could  not  possibly  be  solved 
as  well,  if  at  all,  by  government  or  by  other 
nonbualneaB   institutions. 

My  own  civic  and  charitable  interests  and 
commitments  are  but  one  example  of  per- 
sonal and  corporate  Involvement  In  such  so- 
cial responalbllitles  by  business  leaders  across 
the  nation.  I  could  q>eak  for  hours  on  that 
subject  alone,  but  at  this  moment  I  merely 
wish  to  express  my  admiration  and  respect 
for  what  businesses  and  business  people  are 
doing  In  so  many  individual  fields. 

However.  I  believe  that  in  many  ways  in 
the  movement  to  develop  values  and  com- 
petencies for  effective  citizenship  in  the  years 
ahead,  business  leaders  will  be  increasingly 
■ought  after  for  support  and  guidance.  Busi- 
ness executives  know  that  support  and  guid- 
ance must  be  forthcoming.  In  a  spirit  of 
responsible  citizenship,  if  business  expects  to 
see  any  reduction  in  the  burden  of  govern- 
ment regulation  and  interference  of  which  It 
complains  so  bitterly. 

I  do  want  to  emphasize  the  moral  aspect 
of  our  buslnesa  way-of-life.  Ultimate  lustlfl- 
catton  for  that  way-of-llfe  does  not  He  In  the 
number  of  automobiles  produced,  nor  on  the 
number  of  dlahwaahera  and  houses,  nor  even 
on  the  atandard-of-Ilvlng,  no  matter  how 
high.  Nor  does  ultimate  Juatification  He  in 
proflta.  the  bualness  profits  are  properly  the 
ImmwUaf.  lagltlmato  objective  of  business 


entarprlse.  and  the  basis  for  our  high  stand- 
ard of  living,  and  for  the  continued  existence 
of  each  business  that  contributes  to  It. 
Rather,  it  lies  In  the  extraordinary  opportu- 
nities our  economic  system  provides  for  self • 
fulfillment  of  the  individual  citizen.  More 
than  any  previous  civilization,  America  has 
emphasized  freedom  and  Individualism. 

"Hie  business  comunlty,  In  which  so  much 
American  Individualism  has  sought  and 
found  expression,  without  trampling  on  the 
opportunities  of  others,  cannot  and  would 
not  wish  to  escape  responsibility  for  helping 
to  provide  and  expand  such  opportunities  in 
the  future,  for  Joining  in  the  movement  to 
develop  effective  citizens,  and  for  making  de- 
cisions that  reflect  such  high  ethical  stand- 
ards that  the  need  for  government  regula- 
tion and  Interference  will  become  superflu- 
ous, on  tbe  face  of  It. 

Beyond  the  nurturing  of  individualism, 
bualness  institutions  have  traditionally 
helped  to  maintain  the  Constitxitlonal  bal- 
ance between  the  government  and  the  so- 
cle^ that  government  Is  designed  to  serve. 
Throuchout  history,  societies  have  been  uni- 
tary: that  is,  state  and  society  have  been 
on» — static  and.  If  not  inunutable,  at  least 
highly  resistant  to  change.  Only  In  relatively 
recent  history  and  in  Western  Europe  did  an 
alternative  Institutional  relationship  gradu- 
ally emerge.  There,  the  separation  of  church 
and  state  created  liberating  tensions  that 
eirovraged  the  evolution  of  social  and  in- 
stitutional relationships  in  response  to 
changing  needs. 

Tbday,  In  our  own  society,  the  churches 
unaided  cannot  preserve  an  effective  coun- 
terbalance to  the  state.  Other  Institutions 
Important  to  American  life  such  as  schools 
and  educational  Institutions  and  the  busl- 
nesa corporation  and  the  nonprofit  volun- 
tary association  must  also  play  institutional 
ro'.sj  In  citizenship  development,  expressing 
moral  and  ethical  values  through  which  In- 
dividuals can  relate  courageously  yet  re- 
sponsibly to  the  state. 

As  I  mentioned  previously,  business  cor- 
porations must  and  f'o  necessarily  express 
social  responsibility  beyond  the  goal  of  prof- 
Its  for  shareholders.  Business  at  one  time  In- 
truded too  heavily  Into  the  personal  lives 
of  Its  employees.  With  a  swing  of  the  pendu- 
lum business  tried  to  bend  over  backwards 
not  to  Influence  its  employees  In  political  or 
religious  or  moral  matters.  Now  business 
must  get  back  Into  Influencing  Its  em- 
ployees— to  be  good  citizens.  Just  as  the  Pres- 
ident of  the  United  States  must  expand  the 
base  of  citizen  participation  In  public  af- 
fairs. Just  so  the  corporation  executive  must 
expend  tbe  base  of  employee  participation 
In  oorpM-ate  affairs. 

Increasingly,  businesses  are  Institutional- 
izing employee  Input  into  the  decision-mak- 
ing process  In  many  areas — such  concerns  an 
employment  conditions,  retirement  pensions 
and  programs,  but  also  In  business  opera- 
tional goals,  and  more  newly  employee  vol- 
unteer work,  and  support  for  worthy  chari- 
ties. Increasingly,  they  are  seeking  out  op- 
portunities for  social  service  within  the  lo- 
cal and  national  f-ommunltles.  Some  offer 
work -study  opportunities  or  sponsor  com- 
munity-service programs,  for  young  people 
still  In  high  school  or  college.  Others  spon- 
sor community-service  opportunities  for  em- 
ployees during  their  working  years.  A  few 
are  considering  the  merits  of  offering  flexi- 
time alternatives  to  full-time  work  for  em- 
ployees nearlng  the  end  of  their  company 
careers:  in  connection  with  the  corpora- 
tions general  responsibility  and  helping  make 
arrangements  to  phase  Its  retirees  Into 
community  service  work,  for  those  who  are 
appalled  at  the  prospect  of  closing  out  their 
active  years  "cold  turkey."  Many  of  these 
possibilities  were  explored  by  business  lead- 
era  who  attended  a  Wlngspread  Conference 
on  "The  Future  of  Employee  Volunteering" 
last  November. 


These  business  Initiatives  and  these  cltl- 
zen  voluntary  activities  have  an  obvious  tie- 
in  with  efforts  the  President  might  make  to 
provide  higher  levels  of  citizenship  par- 
ticipation in  public  affairs  on  a  national 
scale.  Oommunlty-servlce  options  for  any 
citizen  who  wants  to  help  solve  a  problem, 
even  for  men  and  women  currently  em- 
ployed dally,  and  even  more  for  those  who 
are  working  part  time,  or  not  currently  need- 
ing employment  income,  about  to  retire, 
can  be  geared  toward  revitallzation  of  de- 
teriorating urban  neighborhoods  and  re- 
versal of  tbe  process  of  urban  decay. 

City  residents  can  and  must  play  a  major 
role  in  restoring  economic  and  social  vital- 
ity to  distressed  urban  areas.  That  role  might 
reasonably  include  participation  in  research 
on  causes  and  effects  of  urban  decay:  and 
the  planning  of  Immediate  and  longer-term 
programs  to  reverse  the  process,  but  more 
likely  personal  Involvement  In  the  providing 
of  essential  services  and  the  establishment 
and  operation  of  self-help  organizations  in 
targeted  neighborhoods.  In  logical  extension 
of  the  citizenship  participation  principle. 

The  practice  of  real  citizenship,  responsible 
citizenship.  Involves  three  major  facets.  The 
one  which  everyone  thinks  of  first  is  par- 
ticipation in  the  political  process.  I.e.,  voting 
In  primaries  as  well  as  general  elections,  and 
preferably  working  for  a  candidate  or  candi- 
dates and  a  political  organization  or  party. 
The  second,  which  I  have  been  emphasizing 
here  today,  is  voluntary  participation  In 
solving  the  problems  of  one's  community, 
state,  and  nation  and  making  voluntary  con- 
tributions of  one's  own  time  and  energy  to 
meet  the  needs  of  one's  community  and  fel- 
low citizens  rather  than  leaving  it  all  up 
to  government  to  do.  A  third,  which  we  have 
yet  not  touched  on.  and  which  I  will  not  take 
your  valuable  time  to  elaborate  on  today  be- 
cause I  think  you  already  know  It,  is  never- 
theless every  bit  as  Important  as  the  other 
two,  and  I  want  to  remind  you  of  It  now  and 
leave  an  emphasis  on  it  with  you  before  I 
bring  these  remarks  to  a  close.  It  is  living 
responsibly  and  ethically,  complying  with  all 
proper  laws  and  regulations,  cooperating 
with  the  proper  authorities  in  their  legiti- 
mate performance  of  their  duties,  and  ob- 
serving those  American  traditions  and  cus- 
toms which  contribute  to  the  quality  of  life 
of  our  nation,  and  perhaps  most  Important, 
teaching  and  Inspiring  all  those  persons  with 
whom  we  have  influence  to  do  likewise. 

To  really  broaden  the  exercise  of  citizen- 
ship by  all  Americans,  so  that  they  properly 
embrace  all  three  of  those  facets,  will  re- 
quire a  substantial  educational  effort. 

Those  of  us  who  enjoy  the  advantages  of  a 
good  education  have  a  special  responsibility 
to  bring  along  those  who  do  not.  The  Job  is 
developing  good  citizens — citizens  who  can 
cope  with  the  complexities  of  the  modern 
world,  who  respect  themselves  and  care 
about  others.  That  Job  is  the  responsibility 
of  all  of  us.  Let's  hope  for  Presidential  lead- 
ership that  will  show  the  way,  clearly  point- 
ing out  the  opportunities  for  individual  self- 
fulfillment  through  service  to  family,  com- 
munity and  nation,  urging  us  relentlessly  to 
take  advantage  of  those  opportunities:  and 
facilitating  the  process  of  developing  effec- 
tive functioning  citizens  in  any  way  the  fed- 
eral government  can  do  so.  But  let  us  never 
forget  that  first,  laist,  and  always,  that  the 
nation  does  not  belong  to  the  government  or 
to  the  president.  It  Is  ours,  and  that  what 
happens  to  It  Is  really  up  to  us. 

What  will  you  do? 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  laid  befwe  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings,) 


ANNUAL  REPORT  OF  THE  FEDERAL 
PREVAILING  RATE  ADVISORY 
COMMITTEE— MESSAGE  FROM 
THE  PRESIDENT— PM  57 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5347(e)  of 
Title  5  of  the  United  States  Code.  I  here- 
by transmit  the  1980  Annual  Report  of 
the  Federal  Prevailing  Rate  Advisory 
Committee.  The  period  covered  by  the 
report  precedes  my  term  of  office. 

Ronald  Reagan. 
The  WnrtE  HotJSE.  June  3,  1981. 


MESSAGES  FROM  THE  HOUSE 

At  11:53  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  following 
bill,  without  amendment: 

S.  1070.  An  act  to  extend  the  authorization 
for  youth  employment  and  demonstration 
programs,  and  for  other  purposes. 

The  message  also  annotmced  that  the 
House  has  pas.<«ed  the  following  bills.  In 
which  it  requests  the  concurrence  of  the 
Senate: 

HJR.  661.  An  act  for  the  relief  of  Blanca 
Rosr.  Luna  de  Prel: 

H.R.  688.  An  act  for  the  relief  of  Junior 
Edmund  Montcrleffe: 

H.R.  783.  An  act  for  tbe  relief  of  Roland 
Karl  Heinz  Vogel: 

H.R.  1460.  An  act  for  the  relief  of  Made- 
leine Mesnager: 

H.R.  1480.  An  act  for  the  relief  of  Omar 
Marachi: 

HJt.  1660.  An  act  for  the  relief  of  Aurora 
Isldra  RuUan  Diaz; 

H.R.  2039.  An  act  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  authorize 
the  Administrator  of  Veterans'  Affairs  to 
guarantee  home  loans  with  provisions  for 
variable-payment  plans,  and  *or  other 
purposes: 

H  R  2136.  An  act  to  amend  title  38.  United 
States  Code,  to  revise  the  provisions  of  such 
title  relating  to  the  construction  and  altera- 
tion of.  and  acquisition  of  land  for.  national 
cemeteries: 

H.R.  2540.  An  act  to  authorize  appropria- 
tions for  the  U.S.  International  Trade  Com- 
mission, the  US.  Customs  Service,  and  the 
Office  of  the  US.  Trade  Representatives  for 
fiscal  year  1982.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  76  Concurrent  resolution 
expressing  the  sense  of  the  Congiesa  tbmX,  tbe 


Secretary  of  the  Army  ahould  place  a  plaque 
in  Arlington  National  Cemeiery  honormg 
members  of  the  U.8.  Armed  Forces  who  died 
during  an  attempt  to  rescue  American  hos- 
taces  held  In  Iran. 

At  4:52  pan.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  HOC.  An  act  to  amend  tlUe  38,  United 
States  Code,  to  expand  eUglblUty  of  former 
prisoners  of  war  for  certain  benefits  and 
health-care  services  provided  by  the  Veterans' 
Administration,  and  for  other  purposes: 

H.R.  1714.  An  act  to  amend  title  38.  United 
States  CTode.  to  authorize  tbe  Veterans'  Ad- 
ministration to  furnish  memorial  headstones 
or  markers  to  commemorate  veterans  who  by 
choice  are  burled  at  see  or  who  donate  their 
bodies  to  science,  and  for  other  purposes: 

H.R.  2156.  An  act  to  amend  title  38,  United 
States  Code,  to  extend  by  12  monttis  the 
period  during  which  funds  ^proprlated  for 
grants  by  the  Veterans'  Administration  for 
the  establishment  and  support  of  new  State 
medical  schools  may  be  expended: 

HR.  2185  An  act  for  the  relief  of  Hanlfe- 
Frantz; 

H.R.  3423  An  act  to  amend  title  38.  United 
States  Code,  to  provide  vocational  education 
and  training  opportunities  for  certain  Viet- 
nam-era veterans,  to  establish  a  small  busi- 
ness loan  program  for  Vietnam-era  veterans 
and  disabled  veterans,  and  for  other  pur- 
poses; and 

H.R.  3499.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  the  Vietnam-era  vet- 
erans' readjustment  counseling  program,  to 
provide  medical  care  for  Vietnam  veterans 
exfKised  to  herbicide  defoUants  (including 
agent  orange),  to  recover  the  cost  of  cer- 
tain health  care  provided  by  the  Veterans" 
Administration,  and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.R.  661.  An  act  for  the  reUef  of  Blanca 
Rosa  Luna  de  Prel:  to  the  Committee  on  the 
Judiciary. 

H.R.  688  An  act  for  the  relief  of  Junior 
Eklmund  Montcrleffe;  to  the  Committee  on 
the  Judiciary. 

H.R.  783.  An  act  for  the  relief  of  Roland 
Karl  Heinz  Vogel;  to  the  Committee  on  the 
Judiciary. 

HR.  1469.  An  act  for  the  relief  of  Made- 
leine Mesnager;  to  the  Committee  on  the 
Judiciary. 

H.R.  1480.  An  act  for  the  relief  of  Omar 
Marachi;  to  the  Oommlttee  on  the  Judiciary. 

H.R.  1550.  An  act  for  the  relief  of  Aurora 
Isldra  Rullan  Diaz:  to  the  Committee  on  the 
Judiciary. 

H.R.  1714.  An  act  to  amend  title  38.  United 
States  Code,  to  authorize  the  Veterans'  Ad- 
ministration to  furnish  memorial  headstones 
or  markers  to  commemorate  veterans  who  by 
choice  are  burled  at  sea  or  who  donate  their 
bodies  to  science,  and  for  other  purposes:  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  2039.  An  act  to  amend  chapter  37  of 
title  38.  United  States  Code,  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  guaran- 
tee home  loans  with  provisions  for  variable- 
payment  plans,  and  for  other  purposes;  to 
the  Canunittee  on  Veterans'  Affairs. 

HJl.  2136  An  act  to  amend  Utle  38.  United 
States  Code,  to  revise  the  provisions  of  such 
title  relating  to  the  construction  and  altera- 
tion of.  and  acquisition  of  land  for.  national 
cemeteries;  to  the  Committee  on  Veterans' 
Affairs. 


H.R.  2186.  An  act  for  tbe  reUef  of  Hanlfe- 

Prantz;  to  the  Commltte  on  the  Judiciary. 

HJt.  3423.  An  act  to  amend  title  38.  United 
Stales  Code,  to  provide  vocational  education 
and  training  opportunities  for  certain  Viet- 
nam-era veterans,  to  establish  a  small  bual- 
ness loan  program  for  Vietnam-era  veterans 
and  disabled  veterans,  and  for  other  pur- 
poses; to  the  CXnnnilttee  on  Veterans'  Affairs. 


HOUSE  BILLS  PLACED  ON 
CALENDAR 

The  following  bills  were  read  twice 
and  ordered  placed  on  the  calendar: 

US,  1 100.  An  act  to  amend  title  38,  United 
States  CoOt.  to  expand  eligibUity  of  former 
prisoners  of  war  for  certain  benefits  and 
tieaitb-care  services  provided  by  the  Veter- 
ans' Administration,  and  for  other  purposes. 

H.R.  2540.  An  act  to  authorize  appropria- 
tions for  the  U.8.  International  Trade  Com- 
mission, the  \J£.  Customs  Service,  and  the 
Office  of  the  U.S.  Trade  Representatives  for 
fiscal  year  1982.  and  for  other  purposes. 

H.R  3499.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  the  Vietnam -era  vet- 
erans' readjustment  counseling  program,  to 
provide  medical  care  for  Vietnam  veterans 
exposed  to  herbicide  defoliants  (Including 
agent  orange),  to  recover  the  cost  of  cer- 
tain health  care  provided  by  the  Veteranit' 
Administration,  and  for  other  purposes. 


HOUSE  CONCURRENT  RESOLUTION 
REFERRED 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  C^n.  Res.  76  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  the  Army  should  place  a 
plaque  in  Arlington  National  Cemetery  hon- 
oring members  of  the  U.S.  Armed  Forces 
who  died  during  an  attempt  to  rescue  Amer- 
ican hostages  held  in  Iran;  to  the  Commit- 
tee on  Veterans'  Affairs. 


EXECUTIVE    AND    OTHER 
COMMUNICATIONS 

The  fc^owlng  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying rtapers.  reptorts.  and  docu- 
ments, which  were  referred  as  indicated : 

BC-1322.  A  communication  from  the  Act- 
ing Director  of  the  Defense  Security  Assist- 
ance Agency,  transmitting,  pursuant  to  law, 
a  report  on  the  Department  of  the  Army's 
proposed  letter  of  offer  to  Jordan  for  defense 
articles  estimated  to  cost  in  excess  of  835 
nUllion:  to  tbe  Committee  on  Aimed 
Services. 

BC-1323.  A  communication  from  tbe  Sec- 
retary of  tbe  Navy,  transmitting  a  draft  of 
proposed  legislation  to  auttK>rlze  tbe  Secre- 
tary of  Defense  to  count  as  reductions,  posi- 
tions downgraded  from  OS-13  and  above  to 
OS- 12  and  below  In  comfriymg  with  the  re- 
quirements of  section  811(a)  (1)  and  (3)  of 
the  Department  of  Defense  Appropriation 
Authorization  Act.  1978.  (PubUc  Law  »5-T». 
91  Stat.  323);  to  tbe  Committee  on  Armed 
Services. 

BC-1324.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting  a  draft  of 
proposed  legislation  to  amend  titles  10  and 
5.  United  States  Code,  to  Increase  the  num- 
ber of  Assistant  Secretaries  in  the  Depart- 
ment of  Defense  and  for  other  purposes;  to 
the  (>3mmlttee  on  Armed  Services 

BO  1325  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  his  decision  to  withdraw  active 
Air  Force  support  acUvltlea  at  Hancock  Feid. 
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N.T..  durinc  fiscal  yasr  1963;  to  the  oom- 
mlttM  on  Armed  Servioea. 

■C-lSae.  A  eommunlCAtloo  from  the  As- 
sistant Secretary  of  Staite  for  CoDgressional 
Halattnnn.  tranemlttlng,  pursuant  to  l«w,  a 
report  on  the  President's  decision  to  extend 
a  credit  to  tlM  SodaUsrt  BepubUc  of  Romania 
In  connection  with  Its  purchase  of  two  nu- 
rloar  itiram  generators;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affaire. 

■C-1327.  A  communication  from  the  Vice 
Prealdent  of  the  U.S.  Synthetic  Fuels  Corpo- 
ratton.  tranandttlng,  pursuant  to  law,  the 
qtwrterly  report  of  the  Corporation  for  the 
period  January  1  through  March  31.  1961; 
to  the  OommKtee  on  Energy  and  Natural 
Beaouxoas. 

BC-1338.  A  communication  from  the  Act- 
ing Assistant  Legal  Adrlsor  for  Treaty  Af- 
fairs o(  the  Department  of  State,  transmit- 
ting, pursuant  to  law,  a  report  on  interna- 
tional sftieMiMiiiH.  other  than  treaties. 
entered  Into  by  the  United  States  in  the  60- 
day  period  prior  to  tiay  28.  1961;  to  the 
Committee  on  Foreign  Belailons. 

EC-lSa9.  A  communication  from  the  Act- 
ing Inspector  General  of  the  Department  of 
Health  and  Human  Senrlcee.  transmitting, 
pnxsuant  to  law,  the  report  on  the  activities 
of  the  Office  of  In^>ector  General ,  Depart- 
ment of  Health  and  Human  Services,  for  the 
pnlod  January  I  through  Uarch  31.  1981: 
to  the  Committee  on  Governmental  Affairs. 

■0-lSSO.  A  communication  from  the 
Acting  Administrator  of  the  veterans'  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  report  of  the  Office  of  Inspector  General. 
Veterans'  Administration:  to  the  Conunlttee 
on  Ooremmental  Affairs. 

■0-1331.  A  oonmiunlcatlon  from  the  Act- 
ing Administrator  of  the  National  Aero- 
nautics and  Space  Admlnlstratlcm.  transmit- 
ting, pursuant  to  law.  the  report  of  the  Of- 
fice of  Inspector  General.  NASA,  for  the 
period  ending  March  31,  1981;  to  the  Com- 
mittee on  Ooremmental   Affairs. 

BC-1S32.  A  communication  from  the  Mayor 
of  the  District  of  Columbia,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
District  of  Columbia  Self-Oovemment 
and  Governmental  Reorganisation  Act  with 
respect  to  the  National  Capital  service  area: 
to  the  Committee  on  Governmental  Affairs. 

BC-1333.  A  communication  from  the 
Mayor  of  the  District  of  Columbia,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorlae  the  traaaCer  of  the  District  of  Co- 
lumbia Employment  Security  Building  to 
the  Govemmmt  of  the  District  of  Columbia: 
to  the  Committee  on  Governmental  Affairs. 

■C-1334.  A  communication  from  the  Sec- 
retary of  Health  and  Himian  Services,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
refugee  rasettlement  program;  to  the  Com- 
mittee on  the  Judiciary. 

■C-133S.  A  communication  from  the  Act- 
ing Oommlasloner  of  Tmmlgratlon  and  Natu- 
ralisation, transmitting,  pursuant  to  law.  or- 
ders suspendtaig  deportation  of  certain 
aUens  under  section  344(s)  (1)  of  the  Tmml- 
gratlon  and  RafUonaUty  Act;  to  the  Com- 
mittee on  the  Judiciary. 

■C-IS36.  A  communication  from  the  Secre- 
tary of  Education,  transmitting.  pur«»nt  to 
law,  a  report  entitled  "nhe  Condition  of  Ed- 
wcatlop-;  to  the  ComnUttee  on  Labor  and 
Human  Resources. 

■C-1337.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Changes  Needed  To  Deter  Violations 
of  Fair  lAbor  Standards  Act":  to  the  Com- 
nilttee  on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIAIS 

Tlie  foDowlnff  petitions  and  memorials 
were  laid  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table  as 
indicated: 


POM-139.  A  petition  from  a  cltlsen  of  Dal- 
las, Tex.,  urging  congressional  cooperation 
with  the  efforts  of  Ube  Reagan  odminlstratlon 
to  strengthen  the  military  power  of  the 
United  States;  to  the  Committee  on  Armed 
Services. 

POM-140.  A  petition  from  a  citizen  of 
Piano.  Tex.,  urging  congressional  cooperation 
with  the  efforts  of  the  Reagan  administration 
In  strengthening  the  military  power  of  the 
United  States:  to  the  Committee  on  Armed 
Services. 

POM-141.  A  petition  from  a  citizen  of 
Piano,  Tex.,  urging  congressional  cooperation 
with  the  efforts  of  the  Reagan  administration 
to  strengthen  the  military  power  of  the 
United  States;  to  the  Committee  on  Armed 
Services. 

POM-143.  A  petition  from  »  citizen  of 
Piano,  Tex.,  urging  congressional  cooperation 
with  the  efforts  of  the  Reagan  administration 
to  strengthen  the  military  power  of  the 
United  States;  to  the  Committee  on  Armed 
Services. 

POM-143.  A  resolution  adopted  by  the 
Berkley  Rent  Stabilization  Boaid,  opposing 
the  vote  of  the  Senate  Banking  Committee 
to  i^strlct  Federal  housing  subsidies  to  cities 
with  local  rent  control  laws;  to  the  Conmilt- 
tee  on  Banking,  Housing,  and  Urban  Affairs. 

POM-144.  Joint  resolution  adopted  by  the 
legislature  of  the  State  of  Maine:  to  the 
Committee  on  Envlroiunent  and  Public 
Works: 

"Joint  RrsoLtrnoN 

"We,  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Maine  in  the  One  Hundred  and  Tenth  Legis- 
lature, now  assembled,  most  respectfully  pre- 
sent and  petition  the  Honorable  Ronald  W. 
Reagan.  President  of  the  United  States,  as 
follows : 

"Whereas,  this  body  commends  the  efforts 
of  the  Administration  and  Congress  to  re- 
duce Inflationary  pressures  in  the  economy 
by  recommending  budget  cuts  as  well  as  tax 
Incentives  for  private  capital  investments; 
and 

"Whereas,  this  body  supports  reductions  of 
the  various  federal  programs  to  achieve  these 
objectives;  however,  there  is  great  concern 
over  the  proposed  elimination  of  future 
funding  for  the  Economic  Development  Ad- 
ministration and  the  rescission  of  the  re- 
maining appropriations  of  fiscal  year  1981  of 
the  agency;  and 

"Whereas,  the  Public  Works  and  Economic 
Development  Act  of  1966,  by  which  the  Eco- 
nomic Development  Administration  was  es- 
tablished, has  resulted  In  $131,684,993  being 
spent  In  Maine,  amounting  to  429  grants  and 
loans;  and 

"Whereas,  a  large  proportion  of  the  EDA 
Investment  in  Maine  has  been  to  those  in- 
dustries that  have  their  basis  in  the  state's 
nature'  resources — food  processing  facilities 
and  forest  product  manufacturing  or  to  as- 
sist declining  industries  such  as  textiles  and 
shoes  In  some  of  the  state's  smaller  towns 
and  more  Isolated  regions;  and 

"Whereas,  investments  in  the  private  sec- 
tor have  created  8.S70  permenent  jobs  and 
countless  temporary  Jobs  Involved  in  the 
construction  or  expansion  of  Industry  in  the 
State  and  local  public  works'  projects  have 
created  over  35.000  temporary  jobs  and  17,060 
permanent  positions  In  the  State:  and 

"Whereas,  it  has  been  oxir  experience  in 
Maine  that  the  benefits  from  this  program 
far  outweigh  the  public  cost  whenever  the 
Increased  economic  activities  resulting  from 
Investments  have  been  thoroughly  examined: 
and 

"Whereas,  over  $36,000,000  worth  of  proj- 
ects in  Idaine  are  pending  funding  at  this 
time.  tl0,400,000  was  being  cotmted  on  for 
the  development  of  2  cargo  ports  and  over 
$3,000,000  was  anticipated  for  planning  and 
technical  assistance  and  for  development  of 
a  statewide  Revolving  Loan  Fund;  »»d 


"Whereas,  Included  In  the  $36,000,000  are 
the  fish  piers  for  which  the  citizens  of  Maine 
have  already  approved  a  bond  issue  and  only 
$2,000,000  of  the  anticipated  $7,600,000  was 
received  before  the  funding  cut;   and 

"Whereas,  projects  with  applications  pend- 
ing were  notified  by  EDA  that  they  should 
not  expect  to  receive  EDA  assistance  since 
fiscal  year  1981  funds  were  sufficient  to  cover 
only  those  projects  for  which  full  approval 
had  been  given  prior  to  the  Administration's 
rescission  proposal;   now,  therefore,  be  it 

"Resolved,  "That  we,  your  Memorialists,  ex- 
press our  strong  support  for  the  Public  Works 
Program  of  the  Economic  Development  Ad- 
ministration and  reapectfully  urge  the  C<m- 
grcos  and  the  Honcn^ble  Ronald  W.  Reagan, 
President  of  the  United  States,  to  continue 
the  funding  of  this  program  so  as  to  permit 
the  continued  development  of  job-generating 
projects  so  necessary  to  the  future  well-being 
of  this  State  and  Nation;  and  be  It  further 

"Resolved,  That  duly  authenticated  copies 
of  this  resolution  be  transmitted  forthwith 
by  the  Secretary  of  State  to  the  Honorable 
Ronald  W.  Reagan,  President  of  the  United 
States,  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress  and  to  each  mem- 
ber of  the  Maine  Congressional  Delegation." 

POM-145.  A  resolution  adopted  by  the 
Consulting  Engineers  Council  of  Texas,  Inc., 
favoring  the  adoption  of  legislation  relating 
to  the  development  of  needed  energy  and 
water  resources  projects;  to  the  Committee 
on  Environmental  and  Public  Works. 

POM-i46.  A  resolution  adc^ted  by  the 
House  of  Representatives  of  Puerto  Rico;  to 
the  Committee  on  Governmental  Affairs. 

"RXSOLUnOM' 

"STATzifxirr  or  iiotitss 

"December  31,  1983,  will  mark  the  tenth 
sinniversary  of  the  disappearance  of  the 
renowned  Puerto  Rlcan  sportsman,  Roberto 
Clemente  which  occurred  at  the  moment  he 
was  leaving  his  country  to  give  a  helping 
hand  to  the  people  of  Nicaragua  after  It  had 
suffered  the  effects  of  earthquakes  which 
had  left  its  capital  city  virtually  in  ruins. 

''During  his  life,  Roberto  Clemente 
achieved  goals  within  the  spcMts  world  never 
before  attained  by  a  Puerto  Rlcan,  and  only 
by  a  handful  of  other  men  In  the  sports 
world.  Each  day,  his  deeds  exalted  the  name 
of  Puerto  Rico.  During  the  off-season 
months,  he  returned  to  this  Island  and 
shared  his  knowledge  with  the  youth  of 
Puerto  Rico.  He  excelled  as  a  father,  up- 
holding with  his  moral  fiber,  the  unity  of 
his  family.  In  his  life.  Roberto  set  an  exam- 
ple for  Puerto  Rico. 

"When  he  disappeared  more  than  eight 
years  ago,  the  humanitarian  phase  of  his 
personality  remained  in  the  minds  of  hun- 
dreds of  millions  of  North  Americans,  Latin 
Americans  and  Puerto  Rlcans  who  mourned 
his  death.  He  left  his  family  and  country  on 
New  Tear's  Eve.  a  night  of  great  festivity, 
to  accompany  and  deliver  provisions  col- 
lected in  Puerto  Rico  for  the  people  of 
NlcarafUA. 

"Normally.  It  Is  the  birth  of  a  person  that 
is  celebrated,  not  his  death.  Nevertheless. 
Clemente  did  not  die  alone;  after  a  life  full 
of  great  achievements  Clemente  did  per- 
forming his  greatest  sacrifice  and  the  most 
admirable  of  all  his  performances. 

"It  Is  proper  that  this  humble,  honest  and 
humanistic  son  of  the  small  town  of  Caro- 
lina be  remembered  vrith  a  commemorative 
stamp  to  be  Issued  on  December  31,  1983,  In 
the  city  of  Carolina  that  saw  his  birth  and 
death. 

"Be  it  resolved  by  the  House  of  Repre^ 
sentatives  of  Puerto  Rico: 

SxcroDN  1.  To  request,  as  It  is  hereby  re- 
o.uested,  that  the  United  States  Postal  Service 
Issue  a  postal  conunemoratlve  stamp  In  hom- 
age to  memory  of  the  renowned  Puerto  Rlcan 
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sportsman.  Roberto  Clemente,  on  December 
31,  1983.  In  the  city  of  Carolina,  Puerto  Rico. 

esc.  3.  TV)  exhort  all  the  dvlc,  sports,  and 
cultural  organizations  In  Puerto  Rico,  as  It 
is  hereby  exhorted,  to  make  their  opinion  on 
such  a  significant  matter  known  at  the  fed- 
eral level. 

"Skc.  3.  A  copy  of  this  Resolution  shall  be 
sent  to  the  Postmaster  General  of  the  United 
States,  to  the  President  of  the  United  States, 
the  Honorable  Ronald  Reagan:  the  Vice- 
President  of  the  United  States,  the  Honorable 
George  Bush,  the  leaders  of  the  Congress, 
and  the  Resident  Commissioner  of  Puerto 
Rico,  the  HonM'able  Baltazar  Corrado." 

POM-147.  A  resolution  sdopted  by  the  City 
CotmcU  of  Waterford,  Calif.,  expressing  Its 
suppcMt  of  efforts  by  the  Federal  Adminis- 
tration to  return  powers  to  local  entitles  and 
urging  a  careful  Implementation  of  thoae 
efforts  in  ways  that  will  enhance,  not  fur- 
ther Impede,  home  rule;  to  the  Committee  on 
Governmental  Affairs. 

FOM-148.  A  petition  from  a  citizen  of  San 
Antonio,  Tex.,  relating  to  the  release  of  the 
Indentlty  of  intelligence  agents;  to  the  Se- 
lect Committee  on  Intelligence. 

POM-149.  A  resolution  of  the  West  Central 
Wardens  and  Superintendents  Association, 
urging  the  development  of  funding  programs 
to  continue  the  upgrading  of  correctional 
service  throughout  the  country:  to  the  Com- 
mittee on  the  Judiciary. 

POM-160.  A  resolution  adopted  by  the 
Southern  Conference  of  Attorneys  General, 
favoring  Increased  drtig  enforcement  efforts: 
to  the  Committee  on  the  Judiciary. 

POM-161.  A  resolution  adopted  by  VFW 
Poet  3803.  Vllle  matte  Department  of  Louisi- 
ana, favoring  the  Reagan  administration  pol- 
icies concerning  veterans'  hospitals  and  fa- 
cilities: to  the  Conunlttee  on  Veterans'  Af- 
fairs. 


with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and  testify 
befora  any  duly  oonacituted  oomnUttee  of  the 
Senate.) 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

8.  1033.  A  bill  granting  the  consent  of  Con- 
gress to  the  agreement  between  the  States 
of  North  Carolina  and  South  Carolina  estab- 
lishing their  lateral  seaward  boundary  (Rent. 
No.  97-139). 

By  Mr.  BAST  (for  Mr.  TutTaMOND),  from 
the  Committee  on  the  Judiciary,  with  an 
amendment  In  the  nature  of  a  substitute : 

8.  833.  A  bill  to  provide  for  the  payment  of 
losses  Incurred  as  a  result  of  the  ban  on  the 
use  of  the  chemical  TMs  in  apparel,  fabric, 
yam,  or  fiber,  and  for  other  purposes  (Rent. 
No.  97-180). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  snd  Human  Resources: 

Report  to  accompsny  the  bill  (a  1300)  to 
authorize  appropriations  for  the  National 
Science  Foundation  for  the  fiscal  year  1983 
(Rept.  No.  97-131). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  McCLURE,  from  the  Committee  on 
Biergy  and  Natural  Resources: 

Charles  M.  Butler,  HI,  of  Maryland,  to  be 
a  Member  of  the  Federal  Energy  Regulatory 
Commission  for  the  remainder  of  the  term 
expiring  October  30,  1983. 

Oeorglana  H.  Sheldon,  of  Virginia,  to  be  a 
Member  of  Ute  Federal  Energy  Regulatory 
^mmlsslon  for  a  term  expiring  October  30, 

(The  above  nominaUons.  reported  from  the 
committee  on  Energy  and  Natural  Besources, 


E3CECDTIVE  REPORTS  OP  COMMIT- 
TEES SUBMITTED  DURING  THE 
RECESS 

The  following  executive  reports  of 
committees  were  submitted  after  the  re- 
cess of  the  Senate  <»  June  3, 1981,  under 
authority  of  the  order  of  the  Senate  of 
that  date: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

"ndal  W.  McCoy,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Air  Force,  vice  Jo- 
seph Charles  Zengerle  m,  resigned. 

Joel  E.  Bonner,  Jr..  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Army,  vice  Alan  J. 
Olbbs. 

William  R.  Glanelll.  of  Calif omU,  to  be  an 
Assistant  Secretary  of  the  Army,  vice  Michael 
Bltunenfeld,  resigned. 

Harry  N.  Walters,  of  New  Tork,  to  be  an 
Assistant  Secretary  of  the  Army,  vice  William 
Eldred  Peacock,  resigned. 

Mr.  THURMOND.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I  re- 
port favorably  the  following  nomina- 
ti(His:  Oen.  Robert  E.  Huyser,  X3S.  Air 
Force  (age  56),  for  appointment  to  the 
grade  of  general  on  the  retired  list;  Lt. 
Oen.  Hans  H.  Driessnack,  U.S.  Air  Porce, 
for  appointment  as  senior  U.S.  Air  POrce 
member  oi  the  Military  Staff  Committee 
of  the  United  Nations:  MaJ.  Oen.  WlUiam 
J.  Uvsey,  Jr.,  T3S.  Army,  to  be  lieutenant 
general:  MaJ.  Oen.  Harold  A.  Hatch,  U.S. 
Marine  Corps,  to  be  lieutenant  general; 
lit.  Gen.  Preddle  L.  Poston,  XJS.  Air 
Force  (age  55) ,  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list:  lit.  Gen.  Stanley  M.  Umstead,  Jr.. 
XJS.  Air  Force  (age  52) ,  for  appointment 
to  the  grade  of  lieutenant  general  on  the 
retired  list:  Lt.  Gen.  Richard  L.  West, 
Army  of  the  United  States  (major  gen- 
eral, U.S.  Army)  (age  56) ,  to  be  placed  on 
the  retired  list  in  the  grade  of  lieutenant 
general:  MaJ.  Gen.  Ernest  D.  Peixotto. 
U.S.  Army  to  be  lieutenant  general:  Vice 
Adm.  ^^miiam  N.  Small,  US.  Navy,  for 
WPOintment  as  Vice  Chief  of  Naval  Op- 
erations to  the  grade  of  admiral  while 
so  serving;  Adm.  Donald  C.  Davis,  U.S. 
Navy  (age  60),  for  appointment  to  the 
grade  of  admiral  on  the  retired  list:  Rear 
Adm.  Robert  L.  Walters,  UB.  Navy,  to  be 
vice  admiral:  MaJ-  Gen.  John  K.  Davis, 
U.S.  Marine  Corps,  to  be  lieutenant  gen- 
eral: and  Lt.  Gen.  (Charles  M.  Hall,  Army 
of  the  United  States  (major  general,  VSi. 
Army)  (age  56) .  to  be  placed  on  the  re- 
tired list  in  the  grade  oH  lieutenant  gen- 
eral. I  ask  thsit  these  names  be  placed  on 
the  Executive  Calendar 

The  PRESIDINO  OFFICER,  l^thout 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  In  additicm.  in  the 
U.S.  Navy  and  Naval  Reserve,  there  are 
284  temporary/permanent  promotions 
to  the  grade  of  captain  and  bdow  (list 
begins  with  Latimer  T.  Albert) :  in  the 
Navy  and  Naval  Reserve,  there  are  11 
tempoFary/permanent  appointments  to 
the  grade  of  captain  and  bdow  (list 
begins  with  Kenneth  J.  Anderson) :  in 
the  XJS.  Vvry  Reserve  there  are  1.419 
temporary  promotions  to  the  grade  of 
captein   and   bdow    (list   begins   with 


Relnaldo  O.  Alvarez) ;  and  in  the  Recv- 
lar  Air  Porce  there  are  490  appointmcBta 
to  the  grade  of  major  and  bdow  (list 
begins  with  George  W.  Berger).  Since 
these  names  have  already  appeared  in 
the  RxcoKo  and  to  save  the  expense  ot 
printing  again.  I  ask  unanimous  consent 
that  they  be  ordered  to  lie  on  the  Secre- 
tary's desk  for  the  information  of  any 
Senator. 

The  PRESIDING  OPKCER.  Without 
objecUon.  it  is  so  ordered. 

(The  nominations  ordered  to  lie  oo 
the  Secretary's  desk  were  printed  in  the 
Recou  of  May  11,  May  19.  and  May  20. 
1981,  at  the  end  of  the  Senate  proceed- 
ings.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  Joint  reaotn- 
tiaas  were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  DOLE  (by  request) : 

S.  1308.  A  bill  to  Insure  the  confidentiality 
of  information  used  by  the  Internal  Beraatie 
Service  to  develop  standards  for  the  exami- 
nation or  other  investigation  of  returns  under 
the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Finance. 

By  Mr.  GOLDWATER  (for  himself  and 
Mr.  Jacksow)   (by  request) : 

8.  1309.  A  bill  for  the  relief  of  the  estate  of 
Dorothy  Meserve  Kunhardt;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BOSCHWITZ  (for  himself,  Mr. 
CuAWTK,  Mr.  BuBDics:.  Mr.  OawKw. 
Mr.  HsTCH,  Mr.  Hstaxawa.  Mr.  Htns- 
PHUT,  Mr.  Joeor.  Mr.  Pocr,  Mr. 
Towia.  Mr.  Quatix.  Mr.  Aawimoara, 
and  Mr.  Kaem) : 

a  1310.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  certain  commu- 
nity development,  employment,  and  tax  In- 
centives for  Individuals  and  bustnesses  In  de- 
pressed areas:  to  the  Committee  on  Finanoa. 
By  Mr.  SEMPSON  (by  request) : 

8.  1311.  A  bill  to  amend  chapter  19  of  Utie 
38.  United  Stales  Code,  to  permit  the  un- 
restricted ssBlgnment  of  a  beneficiary's  inter- 
est In  the  proceed!  of  a  Oovcrament  Life 
Insurance  policy  In  caeca  involving  contested 
claims,  and  to  Increase  the  amount  an  attor- 
ney may  receive  for  reprfarntlng  a  claimant 
In  such  cases,  and  for  other  purposes:  to  the 
Committee  on  Veterans'  Affairs. 

S.  1313.  A  blU  to  amend  UtIe  38.  United 
States  Code,  to  make  adjustments  and  im- 
provements In  the  vocational  rebabUitatlon 
and  education  programs  administered  by  the 
Veterans'  Administration,  and  for  other  pcr- 
poses;  to  the  Committee  on  Veterans'  Aflain. 

8.  1313.  A  bill  to  amend  UUe  38,  United 
States  Code,  to  provide  additional  fiexibUity 
within  the  Veterans'  Administration's  exist- 
ing medical  personnel  management  system; 
to  the  Committee  on  Veterans  Affairs. 

S.  1314.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorlae  funds  to  the  Re- 
pubUc  of  the  PblUpplnes  to  aasur^tbe  effec- 
tive case  and  treatment  of  patloits  in  the 
Veterans  Memorial  Medical  Center:  to  the 
Committee  on  Veterans  Affairs. 
By  Mr.  SnCFSON: 

S.  1316.  A  bUl  to  amend  title  88.  United 
Statea  Code,  to  provide  that  the  pension  of 
a  veteran  who  Is  blind  as  a  result  of  a  non- 
service-connected  disability  aad  wbo  la  being 
furnished  hospital  care  by  the  Veterans'  Ad- 
ministration In  a  Veterans'  Administration 
center  operated  exclxislvely  for  the  rehablU- 
tatlon  of  blinded  vetcrana  shall  not  be  re- 
duced because  the  period  of  csre  of  such 
veteran  extends  more  than  three  months;  to 
the  Committee  on  Veterans  Affaire. 

8.  1318.  A  blU  to  amend  chapter  37  at  title 
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38.  TTUltMl  StatM  Cod*,  to  authorlw  the 
Admlalatrktor  of  Vetenuis'  Affairs  to  guar- 
antM  booM  kauiB  with  provlAlons  for  gradu- 
•XnA-fKftOKDX  pUzu,  and  for  other  purpoees; 
to  the  Committee  on  Veterana  Affairs. 

S.  1317.  A  biU  to  amend  UUe  38.  United 
States  Code,  to  provide  that  remarriage  of 
the  aurvlvlng  qwuae  of  a  veteran  after  age 
S3  ahall  not  result  In  termination  of  depend- 
ency and  indemnity  compensation:  to  the 
Committee  on  Veterana  Affairs. 

By  Mr.  REBOLB  (for  himself,  Mr.  Lk- 
Tnf .  and  Mr.  Hattielo  ) : 

a  1318.  A  blU  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  State  or 
local  government  obligations  Issued  to  fi- 
nance certain  beverage  container  facilities 
the  construction  of  which  is  made  necessary 
by  an  antldlspoaable  beverage  container  law: 
to  the  Conmilttee  on  Finance. 
ByMr.  BBAIHjET: 

S.  1319.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  for  Individual 
and  corporate  Income  tax  reductions,  and  for 
other  purpoees;  to  the  Committee  on 
Finance. 

By  Mr.  HEINZ: 

S.  1330.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  modify  the  excise  tax  on 
trucks,  buses,  tractors,  etc..  and  for  other 
purpoaea;  to  the  Committee  on  Finance. 
By  Mr.  COCHKAN: 

&  1331.  A  bill  to  -provide  access  to  small 
biMtneaees  and  other  pers<Mis.  of  information 
concerning  rules  applicable  to  such  busi- 
n eases  or  persons;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   COCHRAN   (for  himself  and 
Mr.  Snorma) : 

8.  1333.  A  bill  to  designate  the  United 
States  Department  of  Agriculture  Boll  Weevil 
Beseareh  Laboratory  building,  located  on  the 
campus  of  Mississippi  State  University, 
StarfcvUle.  Mlaslaslppl,  as  the  "Hobey  Went- 
wcrth  Hamed  Laboratocy":  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  TSONGAS    (for   himself   and 
Mr.  KxirmDT) : 

S.  1333.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  with  respect  to  the  resi- 
dential energy  and  Investment  tax  energy 
credits,  and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

By  Mr.  PERCY: 

8J.  Bas.  88.  Joint  resolution  authorizing 
the  President  to  proclaim  the  month  of  No- 
▼ember,  1981  as  "National  REACT  Month": 
to  tbs  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE  (by  request) : 
S.  1308.  A  bill  to  Insure  the  confiden- 
tiality of  information  used  by  the  In- 
ternal Revenue  Service  to  develop  stand- 
ards for  the  examination  or  other  inves- 
tigation of  returns  under  the  Internal 
Revenue  Code  of  1954;  to  the  Committee 
on  Finance. 

coMFUiuiTUurr  or  tazpstex  complxancx 
niroKiuTxoN 

•  Mr.  DOLE.  Mr.  President,  today  I  am 
Introducing  leglslaUon,  at  the  request  of 
the  administration,  to  clarify  the  intent 
of  Congress  that  the  Internal  Revenue 
Service's  data  base  for  its  taxpayer  com- 
pliance measurement  program  (TC:mP) 
cannot  be  disclosed  to  private  persons 
under  the  restrictions  of  section  6103  of 
the  Intemal  Revenue  Code. 

TCXPSTSmt 

Under  present  Intemal  Revenue  Serv- 
ice (IRS)  procedures,  most  individual  In- 
come tax  returns  selected  for  examina- 
tion are  picked  on  the  basis  of  a  scoring 
system.  The  development  of  variables 


u»ed  to  arrive  at  the  scores  begins  vrith 
carefully  controlled  audits  pursuant  to 
an  audit  program  called  the  taxpayer 
compliance  measurement  program  (or 
TCMP).  This  program  is  intended  to 
serve  the  basic  purposes  of  the  Intemal 
Revenue  Service's  general  audit  pro- 
gram, which  involves  approximately  2 
million  returns. 

COOST    DECISIONS    PCRMIT    DI9CLOST7KX 

Recent  court  decisions  brought  imder 
the  Freedom  of  Information  Act  have 
awarded  plaintiff's  access  to  these  TCMP 
source  materials  with  the  deletion  of  all 
characteristics  which  would  be  used  to 
identify  particular  taxpayers.  In  reach- 
ing their  conclusions,  the  courts  point  to 
section  6103(b)  (2)  of  the  Intemal  Rev- 
enue Code  (code)  which  excludes  from 
the  definition  of  protected  return  infor- 
mation "data  in  a  form  which  cannot  be 
associated  with,  or  otherwise  identify, 
directly  or  indirectly,  a  particular  tax- 
payer." The  courts  construe  the  exclu- 
sion as  compelling  the  editing  and  dis- 
closure of  return  information. 

DMCLOSCRE     UKWAHKANTED     AND     BAXMm.     TO 
ESS   AUDIT   PBOGHAM 

-  Neither  the  Freedom  of  Information 
Act  nor  the  exclusion  was  intended  to 
permit  public  disclosure  of  information 
which  would  seriously  compromise  the 
integrity  of  the  self-assessment  system 
of  taxation.  Maintaining  the  confiden- 
tiality of  such  information  far  outweighs 
any  legitimate  public  interest  in  its  dis- 
closure or  any  benefit  to  be  derived  from 
disclosure.  Furthermore,  the  purpose  of 
the  exclusion  was  to  continue  public  ac- 
cess to  anonymous  statistical  studies  and 
compilations  prepared  for  tax  adminis- 
tration purposes  and  to  require  editing 
imder  the  Freedom  of  Information  Act 
only  when  the  ms  adds  identifiers  to 
previously  disclosable  studies.  The  ex- 
clusion was  not  meant  to  compel  the 
preparation  of  edited  materials  for  pub- 
lic distribution  upon  demand. 

If  the  TCMP  source  data  are  released, 
the  ms  would  be  faced  with  the  problem 
of  developing  an  altemative  audit  selec- 
tion system.  The  resulting  costs  to  the 
IRS,  both  in  terms  of  the  resources 
needed  to  accomplish  this  task  and  the 
potential  loss  of  tax  revenues  due  to  the 
use  of  a  less  effective  audit  selection  sys- 
tem, would  be  immeasurable. 

DISCLOSE       ANONTMOX7S       DATA       1JNI.ESS       DI8- 
CI>OSUBE    IMPAISS    TAX    AOMINISTXATION 

This  bill  would  amend  the  definition  of 
return  to  include  within  the  definition 

any  data — whether  or  not  identifiable 

fr«n  which  standards  or  other  criteria 
or  procedures  can  be  derived  for  the 
selection  of  returns  for  examination  or 
other  investigation  the  disclosure  of 
which  the  Service  determines  would  seri- 
ously impair  Federal  tax  administra- 
tion. This  addition  is  specifically  in- 
tended to  permit  protection  of  the 
TCMP  data  base  dealt  with  in  the  court 
cases.  It  would  thus  authorize  disclosure 
of  anonymous  statistical  tabulations 
based  on  the  TCMP  wliich  the  Service 
prepares  for  tax  administration  purposes 
the  disclosure  of  which  would  not  seri- 
ously impair  Federal  tax  administration. 

Although  this  addition  to  section  6103 
(b)  (2)  clarifies  that  the  TCMP  data  base 


constitutes  protected  retum  information 
subject  to  disclosure  only  as  provided  by 
section  6103,  its  continued  confidential 
use  by  the  IRS  is  assured  since  other  per- 
sons entitled  to  receive  retum  informa- 
tion under  the  various  provisions  of  that 
section  would  be  unable  to  justify  access 
to  the  information  for  the  statutory  pur- 
poses for  which  such  access  is  authorized 
or  required. 

This  legislation  will  prevent  the  ad- 
verse consequences  to  the  tax  system 
which  disclosure  of  the  data  base  would 
cause.  The  administration  supports  this 
bill  and  urges  immediate  consideration 
by  the  Congress.* 


By  Mr.  BOSCHWTTZ  (for  himself, 
Mr.  Chatee,  Mr.  Buroicx,  Mr. 
Gorton,  Mr.  Hatch,  Mr.  Haya- 

KAWA,  Mr.  HUIIPHREY,  Mr.  Jep- 

SEN,  Mr.  Percy,  Mr.  Tower,  Mr. 

QuAYLE,  Mr.  Armstrong  and  Mr. 

Kasten)  : 

S.  1310.  A  bUl  to  amend  the  Intemal 
Revenue  Code  of  1954  to  provide  certain 
community  development,  employment, 
and  tax  incentives  for  individuals  and 
businesses  in  depressed  areas;  to  the 
Committee  on  Finance. 

TTKBAN  JOBS  AND  ENTERPRISE  ZONE  ACT  OF   igSl 

Mr.  BOSCHWTTZ.  Mr.  President,  on 
behalf  of  Senator  Chafee  and  myself,  I 
am  introducing  today  the  "Urban  Jobs 
and  Enterprise  Zone  Act  of  1981."  This 
legislation,  which  has  been  the  subject  of 
much  debate  and  discussion  over  the  past 
year,  was  first  introduced  in  the  96th 
Congress.  And  today,  after  having  con- 
sulted with  the  vast  majority  of  the  lead- 
ing urban  organizations  aroimd  the 
country,  as  well  as  many  of  our  cities' 
mayors  and  businesses,  we  are  reintro- 
ducing an  amended  version  of  this  pro- 
posal which  we  feel  will  be  far  more  ef- 
fective in  the  task  of  creating  jobs  in 
our  Nation's  inner  cities.  Simultaneously 
today,  an  identical  bill  is  also  being  in- 
troduced in  the  House  of  Representatives 
by  Congressmen  Kemp  and  Garcia. 

When  this  proposal  was  first  intro- 
duced in  the  96th  Congress,  Mr.  Presi- 
dent, the  enthusiastic  response  was  very 
gratifying.  Mayors  from  all  over  the 
country  wrote  indicating  support  and  of- 
fering their  suggestions  and  recommen- 
dations, a  number  of  wliich  have  been 
incorporated  in  this  new  bill  that  we  are 
introducing  today.  Of  course,  not  all 
agree|l  with  each  and  every  provision  of 
the  legislation,  but  all  eagerly  welcomed 
a  fresh,  new,  and  innovative  approach  to 
resolving  the  problems  of  poverty  and 
joblessness  In  inner-city  America. 

After  investing  scores  of  billions  of  dol- 
lars In  the  so-called  war  on  poverty  over 
the  last  two  decades,  we  have  failed  to 
provide  any  meaningful  opportunity  for 
advancement — an  opportunity  to  get  a 
fx}ot  up  the  ladder  of  success,  so  to  speak. 
While  our  welfare  programs  provide  cru- 
cial services,  they,  unfortunately,  have 
created  a  system  of  dependency  wtiich 
has  helped  trap  many  of  our  poor  in  a 
self-perpetuating  cycle  of  poverty.  "The 
Urban  Joljs  and  Enterprise  Zone  Act  at- 
tempts to  break  that  cycle  by  offering  a 
more  lasting  and  rewarding  altemative 
to  welfare  dependency — a  job,  and  a  job 
in  the  private  sector,  which  will  mean 
personal,  economic,  and  societal  growth. 
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The  focus  of  this  year's  urban  jobs 
legislation  is  the  same  as  last  year's: 
Small  business  development  and  Job 
creation  in  the  most  distressed  areas  of 
our  urban  centers  as  well  as  depressed 
rural  areas.  The  means  to  reach  that  end 
have  changed  somewhat,  but  the  overall 
goal  is  still  the  same:  job  creation. 

Those  areas  which  HUD  designates  as 
enterprise  zones  based  upon  the  severity 
of  their  economic  distress  will  qualify  for 
a  package  of  benefits  designed  to  lure 
job-creating  businesses  into  the  inner 
city.  Any  business  that  is  willing  to  take 
the  risk  of  locating  in  one  of  these  zones 
and  who  will  pledge  to  hire  at  least  40 
percent  of  its  workers  from  the  unem- 
ployed labor  force.  wiU  qualify  for  a  lu- 
crative series  of  Federal  tax  Incentives. 

By  simply  locating  in  the  zone  itself 
business  will  qualify  for  some  of  the  in- 
centives, but  by  employing  at  least  40 
percent  of  the  workers  from  the  unem- 
ployed labor  force,  additional  incentives 
wiU  be  available.  And  workers  who  take 
jobs  in  those  zones  will  receive  a  5  per- 
cent break  on  their  personal  Income  taxes 
up  to  $1,500  a  year. 

In  keepmg  with  last  year's  bill,  this 
legislation  is  directed  at  small  businesses. 
•They  create  the  vast  majority  of  new 
jobs.  In  the  past  10  years,  nearly  20  per- 
cent of  new  private  sector  employment 
has  come  from  businesses  with  20  or 
fewer  employees  and  80  percent  of  new 
jobs  have  been  created  by  businesses  with 
less  than  100  employees. 

The  source  of  that  is  a  study.  Mr.  Pres- 
ident, done  by  David  Birch  of  the  Massa- 
chusetts Institute  of  Technology. 

Another  advantage  of  small  businesses, 
as  c<Mnpared  to  corporations.  Is  the  In- 
creased opportunitv  for  rapid  advance- 
ment. A  person  working  in  a  small  busi- 
ness has  a  one-to-one  relationship  with 
the  boss,  something  that  is  not  often  the 
case  in  larger  businesses.  Tbo  often,  peo- 
ple at  the  lower  end  of  the  wage  scale  get 
lost  in  the  shuffle  of  big  business.  How- 
ever, from  mv  own  experience,  I  just  do 
not  think  this  Is  as  prevalent  in  small 
businesses.  The  employer  and  employee 
identify  more  with  one  another.  A  per- 
son's qualities,  problems,  family,  and  am- 
bitions cannot  escape  the  boss'  notice, 
and  seldom  do. 

Furthermore,  working  in  a  small  busi- 
ness is  stimulating  and  exciting.  Getting 
in  on  the  groimd  floor  of  a  new  business, 
pariiculnr'v  a  small  business,  allows  you 
to  see  all  the  wheels  turning  at  cxice  be- 
fore you.  It  offers  a  very  effective  method 
for  advancement  and  a  means  to  leam 
how  businesses  work  so  that  feventuallv 
you'll  be  able  to  go  into  business  yourself. 

If  people  are  going  to  maximize  their 
efforts  and  abilities,  there  must  be  poten- 
tial for  them  to  rise  above  low-skilled 
minimum  wage  jobs — to  see  an  opportu- 
nity to  eulvance  within  a  business.  The 
urban  jobs  bill  offers  that  potential. 

As  I  have  previously  mentioned,  the  fo- 
cus and  concept  of  this  legislation  re- 
mains unchanged;  however,  we  have  de- 
veloped a  list  of  new  incentives  that  will 
make  these  enterprise  zones  more  attrac- 
tive to  businesses.  After  consulting  with 
dozens  of  urban  organizations,  we  con- 
cluded that  the  Incentives  needed  to  be 
strengthened  to  overcome  the  drawbacks 
of  locating  In  an  inner  city. 
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The  problems  of  crime,  weak  infra- 
structure support,  city  taxes,  et  cetera, 
remain  a  barrier  to  business  development 
in  these  areas.  Business  already  encoun- 
ters the  usual  problems  of  tax  burdens 
and  a  lack  of  startup  capital  and  tech- 
nical expertise;  but  when  these  are  com- 
bined with  the  disadvantages  of  locating 
in  a  distressed  area,  businesses  are  hit 
with  a  double  whammy,  so  to  speak.  "Thus, 
our  task  is  not  only  to  make  it  attractive 
for  entrepreneurs  to  invest  to  risk-tak- 
ing ventures,  but  also  to  invest  in  new 
businesses  that  are  located  within  the 
inner  cities. 

We  have  tackled  this  problem  by  com- 
bining a  package  of  Federal  and  local 
incentives.  "Those  cities  that  have  UDAG 
eligible  areas  and  can  also  show  signs  of 
high  unemployment,  poverty,  out-migra- 
tion, or  abandonment  of  buildings,  can 
apply  to  HUD  for  zone  designation. 

However,  to  receive  designation,  these 
cities  will  have  to  compete  among  one 
smother  on  the  basis  of  the  severity  of 
their  economic  distress  plus  their  "local 
commitment."  The  cities.  States,  coun- 
ties, and  other  municipal-type  govern- 
ments are  encouraged  to  work  together 
to  construct  a  State  and  local  package  of 
incentives.  Cities  will  then  compete  with 
other  cities  for  zone  designation  aa.  the 
Ijasis  of  who  can  offer  the  most  attrac- 
tive package. 

So,  not  only  must  cities  qualify  on  the 
basis  of  their  economic  distress,  but 
there  has  to  be  a  local.  State  and  county 
package  of  various  types  of  incentives — 
property  or  income  tax  relief,  relaxation 
of  building  codes,  increased  infrastruc- 
ture support,  et  cetera — to  augment  the 
Federal  package  of  tax  incentives,  that 
Is,  elimination  of  capital  gains  taxes,  a 
50-percent  reduction  in  income  taxes,  a 
5-percent  refundable  tax  credit  for  wages 
paid  to  previously  unemployed  workers, 
et  cetera.  This  lo(»l-PederaI  package  ad- 
dresses the  problems  that  all  small  busi- 
nesses face,  as  well  as  the  particular 
problems  of  a  business  who  has  located 
in  an  Iimer  city. 

For  the  workers,  there  are  also  tax  In- 
centives. Instead  of  providing  a  break  in 
the  employee's  social  security  taxes,  tins 
year's  bill  provides  a  refundable  tax 
credit  of  up  to  $1,500  a  year  for  aU  work- 
ers who  are  employed  In  the  zone  by  a 
business  with  at  least  40  percent  CETA- 
ellgible  employees.  That  is  quite  a  hefty 
supplement  to  their  aj^miai  wages  and 
an  enormous  advantage  to  the  employee 
who  chooses  to  work  In  one  of  these  bus- 
inesses. 

In  closing.  Mr.  President.  I  would  like 
to  say  that  as  a  small  businessman  my- 
self, I  think  this  legislation  offers  a  very 
attractive  package  of  incentives  which 
will  be  successful  In  stimulating  business 
development.  It  has  always  been  mv  con- 
trifout'on  to  the  formation  of  this  bill,  to 
look  at  It  as  a  businessman  and  to  decide 
what  would  entice  me  into  a  distressed 
area. 

I  think  we  have  put  together  such  a 
package  and  I  am  pleased  to  say  that  it 
has  gained  widespread  support  of  both 
the  Republican  and  Democratic  Mem- 
bers in  Congress.  In  addition,  at  our 
press  conference  today.  Vernon  Jordan, 
president  of  the  National  Urban  League, 
wholeheartedly  endorsed  this  legislation 


and  urged  that  all  Members  of  Con- 
gress— despite  their  party  or  idecdoglcal 
commitments — ^rally  behind  this  pro- 
posal and  see  that  it  Is  enacted  in  the 
97thC(Migress. 

Mr.  President.  I  have  one  last  point 
that  is  worthy  of  mention.  I  want  to 
make  clear  that  outside  of  HUD's  role 
as  designator  of  the  zones,  the  invcdve- 
ment  oi  the  Federal  Government  in  this 
legislation  is  rather  slight.  We  are  not 
creating  a  vast  new  program  that  is 
going  to  cost  the  Federal  Government 
billions  of  dollars.  This  is  a  program  of 
private  investment.  "This  is  a  program  of 
giving  tax  concessions  to  businesses  to 
come  into  distressed  areas  so  that  ther 
will  put  people  back  to  work,  put  them 
on  payroll  and  get  them  paying  taxes. 
This  is  not  a  new  form  of  a  welfare  pro- 
gium.  We  are  simply  trying  to  utilize 
the  great  free  enterprise  system  to  put 
people  back  to  woric  and  to  revitalize  in- 
ner city  America. 

Mr.  BURDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BOSCHWTTZ.  I  yield  to  the  Sena- 
tor from  North  Dakota. 

Mr.  BURDICK.  I  would  like  to  say  to 
my  friend  from  Minnesota  that  he  is 
making  a  very  Important  speech  today. 
I  am  intrigued  with  his  idea  and  I  will 
certainly  review  it  very  carefully. 

One  question  I  liave  is.  Who  would  ad- 
minister this  program? 

Mr.  BOSCHWTTZ.  Mr.  President,  in 
answer  to  the  SenattR-'s  question  there 
is  no  real  administration.  After  HUD 
makes  the  choice  of  an  area  as  an  en- 
terprise job  zone,  there  really  is  no  ad- 
ministration  beyond  that.  I  suppose  HUD 
would  have  some  oversight  and  see 
whether  or  not  that  particular  zone  is 
attracting  business. 

As  a  matter  of  fact,  mj  good  friend 
from  North  Dakota  asks  an  interesting 
question  that  I  would  like  to  answer  in 
two  parts. 

First  of  all.  I  know  my  friend  Is  from 
a  very  rural  State.  It  twrders  my  State. 
Much  of  my  State  is  rural.  We  have 
changed  this  bill  from  last  year's  model, 
so  to  speak,  to  include  rural  areas,  areas 
that  have  250.000  population  or  more,  so 
that  a  county  in  his  State  or  my  State, 
virtually  any  coimty.  would  qualify. 

Then  they  go  to  HUD  and  ask  to  be 
designated  an  enterprise  zone.  Tliey  are 
in  compeUtlcm  with,  presumably,  hun- 
dreds of  other  counties  and  areas  that 
also  want  to  be  designated  an  enterprise 
zone.  "The  bill  says  that  not  more  than  25 
will  be  designated  In  a  given  year.  So 
that  commimity  which  comes  with  the 
best  package  of  tax  benefits  to  be  com- 
bined with  the  Federal  tax  benefits  when 
that  community  is  chosen  as  an  enter- 
prise z«ie  is  the  community  that  will  be 
chosen. 

Furthermore,  if  that  community  comes 
and  sa'  s.  "If  we  are  designated  an  en- 
terprise z(me  and  give  this  tax  package, 
plus  the  tax  package  that  you.  the  Fed- 
eral Government,  will  give,  this  employ- 
er, that  employer,  a  series  of  employers 
tiave  indicated  or  have  signed  contracts 
that  they  will  locate  there."  that  will 
certainly  give  great  credibility  and  en- 
iiance  the  streneth  of  that  particular 
area  to  be  designated  an  enterprise  zone. 

Mr.  BURDICK.  Let  me  ask  my  friend. 
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has  he  estimated  what  the  tax  loss  might 
be  to  the  Federal  Qovemment  and  to 
the  various  States? 

Mr.  BOSCHWrrZ.  Mr.  President,  the 
Senator  from  North  Dakota  asks  a  good 
question,  as  to  what  the  tax  loss 
would  be. 

It  is  very  hard  to  judge  that.  Most  of 
these  areas  are  producing  no  taxes  at 
the  present  time.  Most  of  the  employees. 
at  least  40  percent  of  the  employees. 
would  be  unemployed  and,  as  a  result, 
would  be  removed  from  the  welfare  rolls 
and  become  taxpayers  Instead.  Because 
of  that,  we  feel  that  the  impact  on  rev- 
enues will  not  be  great. 

I  might  say  that  the  Reagan  adminis- 
trailon  has  endorsed  the  concept  and 
hopes  that  a  bill  of  this  nature  will  be 
passed  in  this  Congress.  That,  perhaps. 
Is  an  Indication  that  there  will  not  be 
too  great  a  revenue  loss. 

Mr.  BURDICK.  I  commend  the  Sen- 
ator from  Minnesota  for  this  approach. 
It  is  certainly  worth  delving  into. 

Mr.  B08CHWITZ.  I  thank  the  Sena- 
tor from  North  Dakota. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  the  Urban  Jobs 
Enterprise  Zone  Act,  be  printed  in  the 

RiCOBO. 

There  being  no  objection,  the  fact 
sheet  was  ordered  printed  in  the  Rec- 
ORO,  as  follows: 

Fact  Shstt,  TTebak  Jobs  Entesfsise  Zonk  Act 
a.  asxa  szqtnsxicents 

1.  An*'8  population  must  be  at  least  4.000 
If  located  within  Standard  Metropolitan  Sta- 
tistical Area  of  at  least  50,000;  area  popula- 
tion must  be  3,600  for  other  areas.  Indian 
leearvatlons  are  exempt  from  the  p<^ulatlon 
requirements. 

a.  Area  must  be  UDAQ  (including  pockets- 
of-poverty)  eligible. 

3.  Area  must  meet  one  of  the  following 
erlt«rU: 

a.  unemployment  over  last  18  months  was 
at  least  l^  times  the  national  average: 

b.  was  a  low-income  poverty  area  as  de- 
termined by  most  recent  census; 

c.  70  percent  of  residents  have  Income  be- 
low 80  percent  of  the  area  median  income. 

d.  population  decline  of  at  least  10  per- 
cent between  1970  and  1980  and  either 
chronic  abandonment  of  buildings  or  sub- 
stantial tax  arrearages. 

4.  Must  submit  a  plan  to  HUD  detailing 
local  efforts  to  reduce  various  burdens 
bom*  by  employers  and  employees. 

B.   DCBX6NATION   BT    BTTD 

1.  10  to  25  Bones  per  year. 

2.  Preference  will  be  given  to  areas  show- 
ing the  greatest  distress,  which  have  the 
greatest  community  support  and  which  sub- 
mit tbe  beet  plans  (Including  economic  In- 
centlTse  given  by  state,  cotmty  and  local 
governments) . 

c.  Bxmrm  atulablz  to  BUBiifEss  Aim 
nrfssroBs  xh  tz 

1.  6  percent  refimdable  tax  credit  for 
wages  paid  to  CBTA— eligible  (Title  n  B  or 
p.  or  TlUe  IV  A  or  B)  employees  who  work 
Inaozie. 

2.  Elimination  of  the  coital  gains  tax  for 
all  the  new  businesses  and  mvestors  in 
tbem. 

8^  A  package  of  local  tax  benents  as  de- 
signed by  each  area  when  they  bid  to  get 
Eateiprlse  Zone  designation. 

».    AOOmUMAI.    BAM  ar ITS    AVAn.ABI.Z    TO    THOSE 
'  WITH  AT  UEASr  40  PEBCKWT  CFTA- 


the  zone  or  Interest  on  loans  to  zone  busl- 


1.  Elimination  of  Income  tax  on  half  of 
•U  Inoome  earned  from  operations  within 


3.  May  use  cash  accounting  If  receipts  are 
less  than  (2  million  per  year. 
3.  Extension  of  loss  carryover  to  20  years. 

E.    BENEFITS    AVAII.ABLE    TO    EMPLOYEES 

1.  If  employed  In  the  zone  by  a  buslnes 
with  at  least  40  percent  CETA -eligible  em- 
ployees, a  6  percent  refundable  tax  credit 
for  wages  earned,  up  to  a  $1,500  credit  per 
year. 

•  Mr.  QUAYLE.  Mr.  President,  I  am 
pleased  to  join  today  with  my  colleagues, 
Senators  Boschwitz  and  Chatee  in 
sponsoring  a  oiu  to  establish  free  enter- 
prise zones  within  some  of  our  Nation's 
most  economically  depressed  and  blight- 
ed areas.  While  creation  of  these  enter- 
prise zones  will  not  be  a  panacea  for 
our  urban  ills,  the  use  of  incentives  to 
promote  new  private  enterprise  and 
entrepreneurship  in  economically  de- 
pressed regions  is  an  idea  whose  time 
has  come. 

As  chairman  of  the  Subcommittee  on 
Employment  and  Productivity,  I  will 
work  to  coordinate  programs  in  our  jur- 
isdiction with  tills  innovative  proposal 
of  tax  incentives  and  tax  reform.  Several 
key  elements  of  this  new  idea  must  be 
kept  m  mind :  The  goal  is  to  create  new 
business  in  the  zones,  not  to  foster  de- 
vdopment  in  these  neighborhoods  at  the 
expense  of  other  neighborhoods.  The  en- 
terprise zone  regulations  must  be  simple, 
the  essential  concept  is  to  make  it  easy 
for  people  to  enter  business.  Any  policy 
aiming  to  revive  these  depressed  areas 
must  emphasize  small  business  and  en- 
trepreneursiiip,  and  not  larger  well-es- 
tablished operations.  Finally,  this  bill  is 
a  bold  new  experiment,  and  as  such  pro- 
vides for  not  more  than  25  enterprise 
zones  to  be  created  each  year  for  a  3-year 
period. 

The  legislation  which  I  join  in  spon- 
soring has  several  features  which  must 
be  noted.  Small  businesses  established 
within  an  enterprise  zone  will  automati- 
cally fall  imder  the  Regu'atory  Flexibil- 
ity Act.  providing  substantial  reUef  from 
the  Federal  regulations. 

Further,  our  States  and  local  govern- 
ments have  long  awaited  the  kind  of 
Federal  tax  incentives  for  depressed  areas 
which  this  bill  will  provide.  The  Gover- 
nor of  Indiana  recently  signed  into  law 
legislation  which  will  create  an  Enter- 
prise Zone  Commission.  That  commission 
will  identify  certam  local  taxes,  rules  and 
regulations  to  \x  made  exempt  in  desig- 
nated enterprise  zones.  With  the  pissage 
of  this  Urban  Jobs  and  Enterprise  Zone 
Act.  which  I  cosponsor  today,  we  can 
begin  to  coordinate  a  truly  unique  ap- 
proach to  promoting  free  enterprise,  re- 
vitalizing our  urban  centers,  and  creating 
lobs* 

•  Mr.  CHAPEE.  Mr.  President,  the  Ur- 
bsn  Joh.s  and  Enterprise  Zone  Act  of  1981 
offers  our  Nation's  most  distressed  c'ties 
and  towns  an  opportunity  for  economic 
rebirth. 

Let  me  emphasize  the  concept  of  oi>- 
portunity  because  it  is  just  that.  It  is 
not  the  answer;  it  is  not  the  miracle 
cure;  it  is  not  a  massive,  new  soending 
program  maso.uerading  as  salvation 
from  Washington,  D.C. 

The  enterprise  zone  idea  and  the  sup- 
port it  has  from  President  Reagan  sig- 
nal a  new  direction  in  American  urban 


policy.  It  is  founded  on  our  belief  that 
job  creation  in  declining  uroan  and 
rural  areas  can  only  be  achieved  by  re- 
moving obstacles  to  economic  growth 
and  providmg  long-term  incentives  for 
people  to  live  and  work  in  these  places. 

It  is  time  for  our  Federal  Government 
to  give  up  tryjng  to  prescribe  solutions 
lor  the  vast  array  of  local  economic 
problems  in  this  Nation  and,  instead,  of- 
fer a  richer  opportunity  for  local  au- 
thorities to  foster  new  jobs  and  entre- 
preneurial growth  from  the  ground  up. 
This  is  the  goal  of  the  Urban  Jobs  and 
Enterprise  Zone  Act  of  1981,  which  I  am 
pleased  to  be  reintroducing  today.  Hav- 
ing worked  on  this  legislation  for  more 
than  a  year  with  Senator  Boschwitz, 
Congressman  Kemp,  and  Congressman 
Garcia,  I  believe  we  have  made  signifi- 
cant improvements  over  the  original 
1980  draft  of  the  bill.  We  have  also  had 
the  input  and  support  of  dozens  of  eco- 
nomic development  experts  from  around 
the  United  States  in  producing  this  new 
bill.  In  particular,  I  want  to  express  my 
appreciation  for  Uie  help  my  staff  and  I 
have  received  in  this  effort  from  many 
concerned  Rhode  Islanders. 

The  act  we  propose  today  allows  be- 
tween 10  and  25  zones  to  be  established 
in  each  of  the  next  3  years.  Applications 
for  zone  designation  will  be  considered 
from  areas  which  meet  tests  of  high  un- 
employment and  widespread  poverty, 
and  show  a  strong  commitment  on  the 
part  of  local  busmess,  government  and 
civic  leaders  to  work  together  to  en- 
hance economic  opportunities  for  people 
who  live  or  work  there.  The  Department 
of  Housing  and  Urban  Development 
(HUD)  will  be  the  administering  agency. 

The  primary  benefits  under  the  Enter- 
prise Zone  Act  are  Federal  tax  reductions 
designed  to  increase  new  jobs  and  busi- 
ness investment  in  zone  areas.  These  tax 
breaks  will  increase  the  rate  of  return  on 
productive  economic  activity,  helping  to 
overcome  the  high  costs  associated  with 
locating  in  distressed  areas.  Such  costs 
might  mclude  trainmg  an  unskilled 
workforce,  protecting  against  crime  and 
vandalism,  and  compensating  for  poor 
city  services. 

Zone  employers  will  be  given  a  5  per- 
cent refundable  tax  credit  for  wages 
paid  to  CETA-eligible  employees,  that  is, 
people  who  are  considered  long-term  un- 
employed from  economically  disadvan- 
taged families.  The  capital  gains  tax  will 
also  be  eliminated  on  all  new  zone  in- 
vestments. 

For  zone  busmesses  hiring  at  least  40 
percent  CETA-eligible  workers,  there 
are  additional  tax  incentives.  Income  tax 
on  half  their  profits  will  be  eliminated. 
And,  for  those  who  lend  capital  to  such 
zone  enterprises,  taxes  will  be  eliminated 
on  half  the  mcome  from  their  loans. 

For  all  workers  m  busmesses  with  at 
least  4(0  percent  CETA-eUgible  employ- 
ees, there  is  a  5  percent  refundable  tax 
credit  for  wages  earned,  up  to  a  $1,500 
credit  per  year.  This  relief  is  provided 
in  view  of  the  fact  that,  in  many  cases, 
leaving  welfare  rolls  also  means  leaving 
behind  tax-free  income  and  health  ben- 
efits which  can  far  exceed  minimum  or 
low  wage  salaries. 

The  act  also  recognizes  that  some  Fed- 
eral programs  enacted  in  past  years  have 
been  useful  tools  In  economic  devtiop- 
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ment  projects.  Therefore,  special  con- 
sideration will  be  given  to  applications 
from  zone  areas  for  assistance  imder 
programs  such  as  the  Urban  Develop- 
ment Action  Grant  (UDAG),  section  8 
low-income  housmg,  and  CETA  private 
sector  job  training. 

I  believe  this  legislation  offers  a  fresh 
and  effective  approach  to  the  perplexing 
problems  of  economic  decline — an  ap- 
proach that  can  be  used  in  the  South 
Bronxes  and  South  Providences  of  our 
Nation,  as  well  as  in  depressed  rural 
areas. 

I  will  be  conducting  the  first  congres- 
sional hearings  on  the  Urban  Jobs  and 
Enterprise  Zone  Act  next  month,  on  July 
13  and  16,  and  I  urge  all  my  colleagues 
to  support  its  enactment  during  this 
Congress.* 


By  Mr.  SIMPSON  (by  request) : 

S.  1311.  A  bill  to  amend  chapter  19  of 
title  38,  United  States  Code,  to  permit 
the  unrestricted  assignment  of  a  bene- 
ficiary's interest  in  the  proceeds  of  a 
Government  life  Insurance  pohcy  in 
cases  involvmg  contested  claims,  and  to 
increase  the  amount  an  attorney  may 
receive  for  representing  a  claimant  in 
such  cases,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

S.  1312.  A  bill  to  amend  title  38.  United 
States  Code,  to  make  adjustments  and 
improvements  in  the  vocational  rehabili- 
tation and  education  programs  admmis- 
tered  by  the  Veterans'  Administration, 
and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

S.  1313.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  additional  flexi- 
biUty  within  the  Veterans'  Administra- 
tion's existing  medical  personnel  man- 
agement syst«n;  to  the  Committee  on 
Veterans'  Affairs. 

S.  1314.  A  bill  to  amend  title  38,  United 
States  Code,  io  authorize  funds  to  the 
Republic  of  the  Piiilippines  to  assure  the 
effective  case  and  treatment  of  patients 
in  the  Veterans  Memorial  Medical  Cen- 
ter; to  toe  Committee  on  Veterans' 
Affairs. 


By  Mr.  SIMPSON: 

S.  1315.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  the  pension 
of  a  veteran  who  is  blind  as  a  result  of 
a  non-service-connected  disability  and 
who  is  being  furnished  hospital  care  by 
the  Veterans'  Administration  in  a  Vet- 
erans' Administration  center  operated 
exclusively  for  the  rehabilitation  of 
blinded  veterans  shall  not  be  reduced 
because  the  period  of  care  of  such  vet- 
eran extends  more  than  3  months;  to 
the  Committee  on  Veterans'  Affairs. 

S.  1316.  A  bill  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  authorize 
the  Administrator  of  Veterans'  Affairs  to 
guarantee  home  loans  with  provisions 
for  graduated-payment  plans,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

S.  1317.  A  biU  to  amend  title  38,  United 
States  Code,  to  provide  that  remarriage 
of  the  surviving  spouse  of  a  veteran  after 
age  62  shall  not  result  in  termmation  of 
dependency  and  indemnity  compensa- 
tion; to  the  Committee  on  Veterans' 
Affairs. 

(The  remarks  of  Mr.  Simpson  on  this 
legislation  appear  earUer  in  today's 
Record.) 


By  Mr.  BRADLEY: 
S.  1319.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  in- 
dividual and  corporate  income  tax  re- 
ductions, and  for  other  purposes;  to  the 
Committee  on  Finance. 

TAX    aSOUCnON    act    of    1»81 

Mr.  BRADLEY.  Mr.  President,  the  biU 
I  am  introducing  today  offers  a  sorely 
needed  alternative  to  the  administra- 
tion's tax  proposal.  Economists,  mves- 
tors, businessmen,  academics,  and  Con- 
gressmen warn  that  the  admmistration's 
tax  bill  will  not  put  America  on  a  course 
of  sustained  economic  recovery,  but  will 
fuel  inflation  and  force  the  Federal  Re- 
serve to  slam  on  the  monetary  brakes. 
That  is  a  formula  for  soaring  taterest 
rates,  protracted  recession,  and  unac- 
ceptable levels  of  unemployment. 

My  bill  will  correct  some  of  the  more 
glaring  flaws  and  inefBciencies  in  the 
admmistration's  proposals.  It  provides 
tax  cuts  to  accelerate  economic  recovery, 
reduces  inequities  in  the  tax  system,  and 
tocreases  incentives  for  work,  savmg  and 
productive  investment.  The  bill  will  re- 
duce taxes  by  about  $4.2  billion  in  fiscal 
year  1981  and  $14.9  bilhon  m  calendar 
year  1981.  In  fiscal  year  1982,  the  bUl  will 
cut  taxes  by  about  $35.6  bilUon  and  in 
calendar  year  1982  by  $48.8  billion.  Over 
40  percent  of  these  tax  cuts  are  specifi- 
cally designed  to  stimulate  savings,  m- 
vestment  and  productivity.  The  rest  will 
offset  the  individual  mcome  and  payroll 
tax  mcreases.  That  will  occur  this  year 
and  next. 

The  President  is  promising  that  his 
tax  bill  will  cure  inflation,  put  Ameri- 
cans back  to  work,  and  cause  a  surge  m 
their  productivity  to  boot. 

To  achieve  this  outcome,  the  adminis- 
tration's tax  package  would  have  to  m- 
duce  a  supply  side  miracle  inspired  by 
a  radical,  abrupt,  yet  sustamed.  mcrease 
in  America's  productivity  growth.  Actual 
experience  teaches  us  that  is  highly  un- 
likely. For  the  last  16  years,  our  produc- 
tivity has  grown  at  rates  well  below  the 
high  levels  assumed  by  the  admmistra- 
tion.  For  the  last  3  years,  its  growth  has 
been  negative. 

Sustammg  high  productivity  not  only 
will  require  more  investment  in  plant  and 
equipment,  but  a  more  highly  skilled  la- 
bor force  and  clianges  in  American  man- 
agement practices  as  well.  None  of  these 
can  occur  quickly.  It  takes  5  to  10  years 
to  build  major  new  industrial  facihties. 
Thus,  even  the  new  mvestment  that  the 
administration's  tax  bill  is  supposed  to 
generate  will  not  be  contributing  to  pro- 
ductivity for  a  number  of  years. 

Given  the  odds  against  a  supply  side 
miracle,  it  would  be  irresponsible  for  us 
to  count  on  one  in  settmg  our  Nation's 
economic  policies.  We  must  therefore 
modify  the  admmistration's  tax  pro- 
posals so  that  their  inflationary  thrust 
does  not  jeopardize  our  prospects  for  a 
robust  economic  recovery. 

First,  we  must  insure  that  any  person- 
al tax  cuts  offset  inflation-induced  tax 
increases  and  rising  payroll  taxes.  The 
10-percent  uniform  rate  cut  the  Presi- 
dent is  advocating  simply  does  not  do 
this.  Bracket  creep  and  social  security 
taxes  impose  a  disproportionately  heavy 
burden  on  middle-  and  low-income 
groups.  Yet  10-10-10  delivers  the  bulk  of 
its  tax  cuts  to  upper  bracket  taxpayers. 


Second,  we  need  a  tax  cut  that,  unlike 
the  President's  does  not  leave  dramati- 
cally increased  savings  to  chance.  In 
1980,  the  average  American  family  saved 
5.7  percent  of  its  mcome.  In  the  first  5 
years  of  the  1960'5  there  wis  «»ssentii'ly 
no  inflation,  rapid  productivity  growth, 
and  great  optimism,  r^ot,  muca  uid  the 
average  American  family  save  then?  Six 
percent  of  its  income. 

To  put  that  m  perspective,  remember 
that  6-percent  savings  rate  mcludes  the 
savings  of  high-income  groups  and  in- 
voluntary savings  such  as  contributions 
to  pension  plans.  The  median  family 
does  not  save  6  percent  of  its  income,  and 
voluntary  savmgs  is  much  less  than  6 
percent.  Moreover,  it  Is  not  necessarily 
true  that  the  high  income  individuals 
who  are  the  prime  beneficiaries  of  10-10- 
10  will  at  the  margin  save  more  than 
middle-income  individuals.  On  average 
they  certainly  save  more,  but  they  need 
not  save  more  out  of  extra  Income.  I^e 
high-income  family  might  use  a  tax  cut 
to  buy  a  second  home  because  they  have 
enough  put  away  for  retirement.  A  mid- 
dle-income family  might  save  its  tax  cut 
t)ecause  it  is  worried  about  how  to  survive 
during  old  age.  Unfortunately,  we  just 
do  not  have  much  information  on  what 
margmal.  as  opposed  to  average,  savings 
rates  look  Uke  as  one  goes  up  the  mcome 
scale. 

But  it  seems  clear  that,  at  best 
10-10-10  is  unUkely  to  mcrease  savings 
by  more  than  6  cents  on  the  dollar.  That 
will  not  give  us  the  extra  mvestment  we 
need  to  restore  productivity  growth  or 
to  successfully  challenge  our  mtema- 
tional  competitors.  As  a  result  of  the  baby 
boom,  more  workers  for  relatively  the 
same  equipment  we  would  have  to  raise 
investment  from  11  percent  to  between 
13  percent  and  14  percent  of  the  GNP 
just  to  hold  the  amount  of  capital  per 
worker  constant.  To  keep  up  with  the 
Japanese  and  Germans  m  terms  of  cap- 
ital per  worker,  we  would  have  to  invest 
over  twice  that  amount. 

Beyond  that,  as  long  as  we  are  running 
a  deficit,  each  dcdlar  that  goes  to  reduce 
taxes  will  raise  that  deficit  by  much  more 
than  it  will  mcrease  private  savmgs.  A 
dollar  cut  in  taxes  is  a  dollar  less  m  rev- 
enue while  a  dollar  less  in  taxes  is  his- 
torically 6  cents  more  in  savings.  For  this 
reason.  lO-lO-lO  will  shrink,  not  swell, 
the  domestic  resources  available  for  m- 
vestment.  Like  apes  on  a  treadmill,  we 
will  end  up  nowhere,  while  the  shadow  of 
our  dwmdUng  prosperity  looms  ever 
larger ;  10-5-3,  which  is  supposed  to  stim- 
ulate business  mvestment.  is  equally  m- 
efficient  and  poorly  targeted. 

It  will  offer  huge  benefits  to  some  firms, 
particularly  the  large  capital-mtensive 
ones,  and  very  httle  to  others.  It  will 
make  mvestment  particularly  profitable 
where  firms  can  borrow  heavily,  so  that 
the  combination  of  mitial  tax  savings 
from  rapid  depreciation  and  the  mvest- 
ment tax  credit,  high  mterest  deductions 
and  low  equity  will  be  a  boon  to  tax 
shelter  mvestment.  It  also  wiU  provide 
huge  breaks  for  mvestments  m  office 
buildmgs  and  shopping  centers.  They 
last  far  longer  than  the  10  years  m  which 
they  could  be  depreciated  under  the 
President's  bill,  and  they  also  can  be  sold 
and  written  off  many  times.  But  we  are 
most  in  need  of  industrial  factories  fuD 
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of  equipment,  not  office  buildings  and 
shopping  centers.  And  we  need  to  boost 
innovation  which.  In  turn,  means  much 
more  Investment  In  research  and  devel- 
opment. Tet  10-5-3  will  discourage  In- 
vestment In  the  very  industries  we  want 
to  promote.  If  10-5-3  Is  adopted,  the 
tremendous  incentive  it  provides  for 
speculative  building  and  tax  shelters  may 
very  well  end  up  sucking  Investment 
fimds  out  of  industry.  That  would  mean 
less  Investment  in  industrial  facilities 
and  R.  ft  D.  after  10-5-3  is  enacted  than 
before. 

My  bill  avoids  these  pitfalls.  Its  prin- 
cipal provisions  are: 

A  reduction  in  rates  for  low-  and  mid- 
dle-income taxpayers.  The  bottom  rate 
would  be  reduced  from  14  percent  to  12 
percent  and  all  other  rates  would  be 
lowered  to  help  offset  mounting  social 
security  taxes  and  inflation-induced  in- 
come tax  increases. 

An  increase  in  the  personal  exemption 
from  $1,000  to  $1,100  to  benefit  low-  and 
middle-income  taxpayers.  This  increase 
includes  both  the  exemptions  which  tax- 
payers may  claim  for  themselves  and 
their  dependents  and  the  extra  exemp- 
ti(»s  for  the  blind  and  the  elderly. 

An  increase  in  the  zero  bracket  amount 
(formerly  the  standard  deduction)  from 
$2,300  to  $2,400  for  single  persons  and 
from  $3,400  to  $3,600  for  married  cou- 
ples who  file  joint  returns.  This  also  ben- 
efits low-  and  middle-income  taxpayers. 

An  increase  in  the  earned  income 
credit  f«r  low-income  taxpayers  from  10 
percent  of  the  first  $5,000  to  11  percent 
and  an  extension  of  the  income  celling 
from  $10,000  to  $11,000. 

Easing  of  the  burden  on  married  cou- 
ples with  two  inccMnes  who  pay  much 
higher  taxes  than  they  would  if  they 
were  single.  This  would  be  achieved  by  a 
new  deduction  of  10  percent  or  up  to 
•4.000  of  the  earnings  of  the  spouse  with 
the  lower  income.  This  deduction  would 
substantially  lower  the  marriage  pen- 
alty, enhance  the  equity  of  the  tax  sys- 
tem, and  reduce  the  disincentives  to 
WM*  which  result  from  the  high  tax 
rates  applicable  to  the  second  earner's 
income. 

Reduction  of  the  top  rate  on  invest- 
ment Income  from  70  to  50  percent, 
phased  Jn  by  1982.  This  would  eliminate 
the  distinction  between  imeamed  income 
and  provide  substantial  Incentives  for 
savings  and  Investment. 

Higher  utilization  of  provisions  for  in- 
dividual retiranent  savings  by  increas- 
ing the  deduction  for  ccmtrlbutlcms  to 
individual  retirement  accounts  (IRA's) 
from  $1,500  to  $2,000;  increasing  the  de- 
duction for  contributions  to  qualified 
pensicm  plans  from  $7,500  to  $15.000; 
and  pnnvldlng  a  new  deduction  of  up  to 
$1,000  for  contributions  to  IRA's  for  em- 
ployees participating  in  qualified  pension 
plans.  These  provisions  will  reduce  the 
inflationary  thrust  of  individual  tax  cuts 
and  give  a  substantial  boost  to  capital 
formaticm.  The  biU  also  modifies  the  ex- 
isting rules  for  penslMi  plans  to  provide 
greater  protection  for  rank-and-file  em- 
ployees and  to  prevent  tax  abuse. 

Slmpliflcatlm  and  liberalization  of  the 
deiweclatlon  rules  to  eliminate  the  effect 
of  inflation  on  capital  recovery    This 


would  be  achieved  by  permitting  business 
taxpayers  to  deduct  the  present  value  of 
all  future  depreciation  allowances  in  the 
year  an  asset  is  purchased.  This  will  pro- 
vide substantial  incentives  for  invest- 
ment in  new  plant  and  equipment,  but 
unlike  10-5-3  will  not  generate  wasteful 
subsidies  for  buildings  nor  encourage  tax 
shelter  investments. 

A  25  percent  tax  credit  for  certain  ex- 
penditures on  research  and  develop- 
ment, including  R.  &  D.  that  the  taxpay- 
er pays  universities  to  perform.  This  Is 
intended  to  encourage  risk  taking  and 
innovation  to  stimulate  productivity  and 
improve  the  competitiveness  of  our  in- 
dustries in  international  markets. 

Mr.  President,  this  approach  is  clear- 
ly preferable  to  the  administration's 
proposals  on  both  equity  and  efficiency 
grounds.  But  it  is  still  a  long  way  from 
the  kind  of  radical  tax  cut  America 
needs.  Instead  of  70  percent,  or  even  50 
percent,  I  would  like  to  see  us  lower  the 
top  individual  rate  to  30  percent.  And 
rather  than  reducing  the  corporate  tax 
burden  by  complicated  depreciation  al- 
lowances and  increased  investment  tax 
credits,  why  not  have  a  straightforward 
rate  cut  instead? 

But  the  only  way  we  can  afford  rate 
cuts  of  th's  magnitude  is  by  coming  to 
grips  with  the  special  deductions,  exclu- 
sions and  credits  that  narrow  the  tax 
base  and  introduce  wide  disparities  In 
tax  liability  among  taxpayers  with  equal 
incomes. 

The  alarming  proliferation  of  these 
special  Interest  provisions  threatens  the 
integrity  of  our  tax  system.  The  main 
function  of  that  system  is  to  raise  the 
revenues  appropriate  to  our  fiscal  and 
distributive  goals.  In  recent  years,  how- 
ever, we  have  increasingly  turned  to  the 
tax  code  to  cure  the  social  and  economic 
ills  that  affl'ct  our  society.  This  ad  hoc 
approach  to  tax  policy  and  legislation 
has  dangerously  weakened  and  inordi- 
nately complicated  the  Income  tax. 
Many  >imer'cans  know  that  the  loop- 
holes we  have  credited  enable  wealthy  in- 
dividuals to  avoid  paving  the'r  fair 
share.  The  Internal  Revenue  Code  is  so 
complex  that  businessmen  must  get 
technical  tax  advice  before  making  in- 
vestment decisions  which  are  then  all 
too  heavily  Influenced  by  consideration 
of  the  "tax  angles."  T^ix  forms  are  now 
so  unwieldy  that  m^ll'ons  of  low-  and 
moderate- income  Americans  must  pay 
to  have  the'r  returns  prepared,  while  the 
firms  that  do  the  oreparlng  have  become 
large  and  profitable. 

Equally  Important  Is  the  way  special 
interest  tax  provision*!  harm  our  econ- 
omy. Today's  tax  subs'dv  Is  tomorrow's 
e-^nom'c  distortion.  Because  taxpayers 
act  in  rel'ance  on  these  subsidies,  it  is 
virtually  im-ossi'-le  to  re-^al  them — 
even  when  their  continuat'on  siphons  off 
sc?rce  investment  capital  from  more 
productive  activities.  Ard  new  subsld'es 
are  all  too  easily  rat'oraMzed  on  the 
ground  that  special  treatment  for  some 
has  disadvantaged  others. 

Nothing  in  the  administration's  pro- 
posals even  begins  to  address  these 
problems.  On  the  contrary,  the  admin- 
istration's spending  cuts  will  only  mo- 
tivate special  interest  groups  to  redouble 


their  lobbying  efforts  to  restore  through 
the  tax  code  what  they  lost  in  the 
budget.  Mr.  President,  unless  we  reverse 
this  trend  in  favor  of  greatly  reduced 
rates  and  a  truly  comprehensive  tax 
base,  the  only  people  paying  Income 
taxes  will  be  the  workers  whose  wages 
and  salaries  are  subject  to  withholding. 

In  sirni,  Mr.  President,  while  my  tax 
bill  is  clearly  preferable  to  the  admin- 
istration's, it  is  also  true  that  neither  of 
us  goes  far  enough  in  lowering  rates, 
reducing  complexity  and  restoring 
equity.  It  is  therefore  high  time  that  we 
assess  the  troubled  state  of  our  tax  pol- 
icy and  make  finding  solutions  an  im- 
portant national  priority  in  the  months 
ahead.  I  ask  imanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rzcord,  as 
follows : 

a  1319 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Ameriaa  in  Congress  assembled, 

Section  1.  Shoet  Tttle;  Amendment  op  1954 
Code. 

(a)  Bhort  Title. — Thla  Act  may  be  cited 
as  the  "Tax  Seduction  Act  of  1981". 

(b)  Amendment  op  1964  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

TrriiE  I— INDIVIDUAL  INCOME  TAXES 
Sec.  101.  Decrease  in  Maximum  Rate  to  60 
Percent  in   1981. 

(a)  In  General. — Section  1  (relating  to  tax 
Imposed)  Is  amended — 

( 1 )  by  striking  out  In  the  table  In  subsec- 
tion (a)  all  that  foUows  the  Item  relating  to 
taxable  income  in  excess  of  (85,600  but  less 
than  8109,400  and  Inserting  In  lieu  thereof 
the  following: 

•■Over  $109,400 J47,544,  plus  60%  of  excess 

over  $109,400.''; 

(2)  by  striking  out  In  the  table  in  sub- 
section (b)  all  that  follows  the  Item  relat- 
ing to  taxable  Income  In  excess  of  $60,600 
but  lees  than  $81,800  and  Inserting  in  lieu 
thereof  the  following: 

"Over  $81,800 $35,055,  plus  60%  of  excess 

over  $81,800."; 

(3)  by  striking  out  In  the  table  In  sub- 
section (c)  all  that  follows  the  item  relat- 
ing to  taxable  income  in  excess  of  $41,500  but 
not  over  $55,300  and  inserting  In  Ueu  thereof 
the  following: 

"Over$5i,300 $20,982,  plus  60%  of  excess 

over  $55,300."; 
and 

(4)  by  striking  out  In  the  table  In  sub- 
section (d)  all  that  follows  the  Item  relating 
to  taxable  Income  in  excess  of  $42,800  but 
less  than  $54,700  and  Inserting  In  Ueu  there- 
of the  following: 

"Over  $54,700 $23,772,  plus  60%  of  excess 

]  over  $54,700.". 

(b)  Etpective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  in  1981. 

Sec.    102.   Rate   Cttts   for    1982   and   After; 

Increase      in      Zero      Bracket 

Amottnts. 
(a)  Rate  Reduction. — Section  1   (relating 
to    tax    Imposed)    is    amended    to   read   •• 
follows: 
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"Section  1.  Tax  Ikiobed. 

"(a)  Married  Individuals  Fiunc  Joint  Re- 
turns AND  Surviving  Spouses. — There  Is  here- 
by Imposed  on  the  taxable  Income  of — 

"(1)  every  married  Individual  (as  defined 
In  section  143)  who  makes  a  single  return 
Jointly  with  bis  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a)), 

a  tax  determined  In  accordance  wltb  the  fol- 
lowing table: 


"It  taxeMe  Income  Is: 

Ho«  over  $3.600 

Over  $3,600  but  not  over  $5,600. 
Over  $5,600  but  not  over  $7,600. 

flot    over 


but   not   over 


The  tax  is: 

No  tax. 

12%  ol  excess  over  $3,600. 

$240,   plus    14%   of   excess 

over  $5,600. 
$520,  plus  17%  of  excess  over 

$7,600. 
$1,200.  plus  20%  of  excess 

over  $11,600. 
$2,000,   plus  23%  of  excess 

over  $15,600. 
$3,012.   rlus  27%  of  excess 

over  $20,000. 
$4,200,   plus  29%  of  excess 

over  $24,400. 
$5,737.   plus   35%  Of  excess 

over  $29,700. 
$7,592.    plus  41%  of   excess 

over  $35,000. 
$11,938,  plus  48%  of  excess 

over  $45,600. 
$18,754    plus  50%  of  excess 

over  $5§,800. 

"(b)  Heads  op  Households. — There  Is 
hereby  imposed  on  the  taxable  Income  of 
every  individual  who  Is  the  head  of  a  house- 
hold (as  defined  In  section  2(b) )  a  tax  deter- 
mined In  accordance  with  the  following 
Uble: 


Over    $7,600  but 

$11,600. 
Over    $11,600 

$15,600. 
Over   $15,600   but   not   over 

$20,000. 
Over   $20,000   but   not   over 

$24,400. 
Over  $24,400   but   not  over 

$29,700. 
Over    $29,700    but    not    over 

$35,000. 
Over   $35,000    but   not   over 

$45,600. 
Over    $45,600    but    not    over 

$59,800. 
Over  $59.800 


The  tax  is: 
No  tax. 
12%  of  excess   over   $2,400. 

$240.  plus  14%  of  excess  over 

$4,400. 
$S20,  plus  17%  of  excess  over 

$6,400. 
$360.  plus  21%  of  excess  over 

$8,400 
$1,490.   plus  23%  of  excess 

over  $11,400. 
$2,226,    plus   25%  of  excess 

over  $14,600. 
$3,076.   plus  30%  of  excess 

over  $18,000. 
$4,666.   plus   35%  of  excess 

over  $23,300. 
$6,521,  plus   40%  of  excess 

over  $28,600. 
$8,641,   plus  45%  of  excess 

over  $33,900. 
$13,411,  plus  50%  of  excess 

over  $44,500. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  op  House- 
holds) . — There  Is  hereby  Imposed  on  the  taix- 
able  Income  of  every  individual  (other  than 
a  surviving  spouse  as  defined  in  section  2 
(a)  or  the  head  of  a  household  as  defined 
In  section  2(b))  who  is  not  a  married  Indi- 
vidual (as  defined  in  section  143)  a  tax  de- 
termined In  accordance  with  the  following 
Uble: 


"If  tauMe  income  is: 

Not  over  $2.400.... 

Over    $2,400    but    not    over 

$4,400. 
Over    $4,400    but    not    over 

$6,400. 
Over    $6,400    but    not    over 

$8,400. 
Over    $8,400    but    not    over 

$11,400. 
Over   $11,400    but   not  over 

$14,600. 
Over    $14,600    but    not    over 

$18,000. 
Over    $18,000    but   not   over 

$23,300. 
Over    $23,300    but    not   over 

$28,600. 
Over    $28,600    but    not    over 

$33,900. 
Over    $33,900    but    not    over 

$44,500. 
Over  $44.500 


It  taxable   IrKome   is: 
Hot  over  $2,400       ..       .  . 
Over    $2,400    but    not    over 

$3,400. 
Over    $3,400    but    not    over 

$4,400. 
Over    $4,400    but    Mt    over 

$6,400. 
Over    $6,400    but    not    over 

$8,400. 
Over    $F.400    but    not    over 

$10,400. 
Over   $10,400  but   not   over 

$12,800. 
Over  $12,800  but    not    over 

$14,900. 
Over   $M.900   but    not    over 

$18,100. 
Over  $18,100  but    not    over 

$23,400. 
Over  $23,400  but    not    over 

$28,710. 
Over  128.700  but    not    over 

$34,000. 
Over  $34,000  but    not    over 

$41,400. 
Over  $41,400 


Thttaxis: 
No  tax. 
12%  of  excess  over  $2,400. 

$120,  plus  14%  of  excess  over 

$3,400. 
$260,  ptus  17%  of  excess  over 

$4,400. 
$600.  plus  18%  of  excess  over 

$6,400. 
$960.  plus  23%  of  excess  over 

$8,400. 
$1,360,  ptus  23%  of  excess  over 

$10,400. 
$1,912.   Plus  25%  of   excess 

over  $12,800. 
$2,437.   plus  29%  of  excess 

over  $14,900. 
$3,365,   plus  32%  o(  excess 

over  $18,100. 
$5,061.   plus  38%  of  excess 

over  $23,400. 
$7,075.   plus  43%  of  excess 

over  $28,700. 
$9,354.   plus  48%  o(  excess 

over  $34,000. 
$12,906.  plus  50%  of  excess 

ovet  $41,400. 


"(d)  Married  Individuals  Fclimc  Sxparatb 
Returns. — There  Is  hereby  imposed  on  the 
taxable  Income  of  every  married  Individual 
(as  defined  in  section  143)  who  does  not 
make  a  single  return  Jointly  with  his  spouse 
under  section  6013  a  tax  determined  In  ac- 
cordance wltb  the  foUowlng  table: 


If  tauMe  income  is: 

Not  over  $1.800 

Over    $1,800    but    not    over 

$2,800. 
Over    $2,800    but    not    over 


but    not   over 


$3800 
Ovw'   $3,800 

$5,»00. 
Over    $5,800    but    not  ^>ver 

$7,800. 
Over    $7,800    but    not    over 

$10,000. 
Over    $10,000    but    not    over 

$12,200. 
Over    $12,200   but   not   over 

$14,850. 
Over    $14,850   but   not   over 

$17,500. 
Over    $17,500    but    not   over 

$22,800. 
Over   $22,800    but   not   over 

$29,900. 
Over  $29.900 


The  taxis: 
No  tax. 
12%  of  excess  over  $1,800. 

$120,  plus  14%  of  excess  over 

$2,800. 
$2iO,  plus  17%  of  excess  over 

$3,800. 
$600.  plus  20%  of  excess  over 

$5,800. 
$1,000.  plus  23%  of  excess 

over  $74NO. 
$1,506.   plus  27%  of  excess 

over  $10,000. 
$2,100.  plus  29%  of  excess 

over  $12,200. 
$2,868,   plus   35%  of  excess 

over$14,li50. 
$3,796,   plus  41%  of  excess 

over  $17,500. 
$5,969.  plus  4«%  of  excess 

over  $22,800. 
$9,377.  plus  50%  of  excess 


'.  Dius  50 
r  $29,900. 


"(e)  Estates  and  Trusts. — There  Is  hereby 
Imposed  on  the  taxable  income  of  every  es- 
tate and  trust  taxable  under  this  subsection 
a  tax  determined  in  accordance  wltb  the 
following  table: 


"If  taxable  income  is: 

Not  over  $1.000 .- 

Over    $1,000    but    not    over 

$2,000. 
Over    $2,000    but    not    over 

$4,000. 
Over    $4,000    but    not    over 

$6,000. 
Over    $6,000    but    not    over 

$8,200. 
Over    $8,200    but    not    over 

$10,400. 
Over    $10,400    but    not   over 

$13,050. 
Over    $13.0jO    but    not    over 

$15,700. 
Over    $15,700   but    not   over 

$21,000. 
Over    )21,000   but   not   over 

$28,100. 
Over  V24.I00 


The  tax  is : 
12%  of  taxable  income. 
$120.  plus  14%  of  excess  over 

$1,000. 
$260,  plus  17%  of  excess  over 

$2.0lW. 
$600,  plus  20%  of  excess  over 

$4,000. 
$1,000,  plus  23%  of  excess 

over  $6,000. 
$1,506,   plus   27%  of  excess 

over  $8,^00. 
$2,100.  pt«s  29%  of  excess 

ovw  $10,400. 
$2.8611.  ptus  35%  of  excess 

over  $13,050. 
$3,796.  ptus  41%  of  excess 

over  $15,700. 
$5,969.  plus  48%  of    excess 

over  $21,000. 
$9,377.   pkis  50%    of   excess 

over  $2/t.l00. '. 


(b)  Increase  in  Znu>  Brackxt  Amount. — 
Subsection  (d)  of  section  63  (defining  zero 
bracket  amotuit)  Is  amended — 

(1)  by  striking  out  "$3,400"  and  Inserting 
In  Ueu  thereof  "$3,600". 

(2)  by  striking  out  "$2,300"  and  Inserting 
In  Ueu  thereof  "$2,400''.  and 

(3)  by  striking  out  "$1,700"  and  InserUng 
In  Ueu  thereof  "$1,800". 

(c)  Filing  Requirements. — Paragraph  (1) 
of  section  6012  (a)  (relating  to  persons  re- 
quired to  make  returns  of  income)  Is 
amended — 

( 1 )  by  striking  out  "$3,300"  and  Inserting 
In  Ueu  thereof  "$3,600", 

(2)  by  striking  out  "$4,400"  and  Inserting 
In  lieu  thereof  "$4,700".  and 

(3)  by  striking  out  "$S.400''  and  Inserting 
In  lieu  thereof  "$5,800". 

(d)  CONPORMINC    AMSNDMXNTS. 

(1)  Lump  sum  distributions  tax. — Sub- 
paragraph (C)  (rf  section  402  (e)  (1)  (relat- 
ing to  taix  on  lump  sum  distributions)  is 
amended  by  striking  out  "$2,300"  and  In- 
serting In  lieu  thereof  "$2,400". 

(2)  PEBaoNAi.  ROLoiNC  coMPANT  TAX. — Sec- 
tion 641  (relating  to  personal  holding  com- 
pany tax)  Is  amended  by  striking  out  "70 
percent"  and  Inserting  in  Ueu  thereof  "SO 
percent  (65  percent  in  tbe  case  of  taxable 
years  beginning  In  1981 ) ". 

(e)  Withbolding  Amendmxmts. — 

(1)  Wtthholdinc  tables. — Subsection  (a) 
of  section  3403  (relating  to  requirement  of 
withholding)  Is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  thereof 
tbe  foUowlng  new  sentence:  "With  respect 


to  wages  paid  after  December  31,  1981.  tbe 
tables  so  prescribed  shall  be  tbe  same  as  tbe 
tables  prescribed  under  this  subsection 
which  were  In  effect  on  January  1.  1981.  ex- 
cept that  such  tables  shall  be  modified  to 
tbe  extent  necessary  to  reflect  tbe  amend- 
ments made  by  section  103  of  the  Tax  Re- 
duction Act  of  1980.". 

(3)  Withholoinc  allowances  based  om 
rrcMizED  deductions — Subparagn^h  (B) 
of  section  3402  (m)  (1)  (reUttng  to  with- 
holding allowances  baaed  on  Itemized  deduc- 
tions) Is  amended — 

(A)  by  striking  out  "$3,400"  and  Inserting 
In  lieu  thereof  "$3,600".  and 

(B)  by  striking  out  "$2,300"  and  Inserting 
In  Ueu  thereof  "$2,400". 

(f )  Repeal  op  Maximum  Tax. — 

(1)  In  general. — Part  VI  of  subchapter  Q 
of  chapter  1  (relating  to  maximum  rate  on 
personal  service  Income)  is  repealed. 

(2)  CONPOBICINC  AKZMDMENT8. 

(A)  Paragraph  (1)  of  section  3  (b)  (reUt- 
Ing  to  tax  tables  for  Individuals)  Is  amended 
to  read  as  follows: 

"(1)  an  Individual  to  whom  section  1301 
(relating  to  Income  averaging)  appUes  for 
the  taxable  year.". 

(B)  Subsection  (b)  of  section  1304  (relat- 
ing to  special  rules  for  Income  averaging)  is 
amended — 

(i)  by  Inserting  "and"  at  the  end  of  pan- 
graph  (1). 

(II)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (2)  and  Inserting  In  Ueu  thereof 
a  period,  and 

(III)  by   Ftrtklng   out   paragraph    (3). 

(C)  The  table  of  parts  for  subchapter  Q 
of  chapter  1  Ir  amended  by  striking  out  the 
Item  relating  to  part  VI. 

(g)  Etpective  Dates. — 

(1)  In  general — The  amendments  made 
by  subsections  (a),  (b).  (c).  (d),  and  (f) 
shall  apply  to  taxable  years  beginning  after 
Decemtwr  31.  1981. 

(2)  WrrHHOLDING  AMENDMENTS — The 

amendments  made  by  subaec^^lon  (c)  shall 
apply  to  remuneration  paid  after  December 
31.  1981. 

Sec.  103.  Personal     ExEMPrigfts/^  Incsxasis 
to  $1,100.  jy 

(a)  General  Rule — Sedtlon  151  (relating 
to  allowance  of  deductions  for  personal  ex- 
emptions) is  amended  by  striking  out 
"$1,000"  each  place  it  appears  and  Inserting 
In  lieu  thereof  "$1,100". 

(b)  PiLIN.-.  Reoukements  — 

(!)  Section  e012(a)(l)(B)  (relating  to 
persons  required  to  file  returns  of  income) 
i-.  amended  by  striVine  out  "$1  OPO"  each 
place  It  appears  and  Inserting  In  Ueu  thereof 
"$1  100" 

(2)  Subparagraph  (A)  of  section  6013 
(b)(3)  (relating  to  assessment  and  collec- 
tion In  the  case  of  certain  returns  of  hus- 
l>and  and  wl*»)  i«i  amen'i-d  >'y  st'1*^ln«'  out 
"$1,000"  and  "$2,000"  each  place  thev  sfipemr 
and  Inse-tlae  In  Ueu  thereof  "$1,100"  and 
"$2300".  resriectl^ely.  

(C)    WlTHHOtOING  RHQUWrMEKTS. — 

(1)  Paragraph  (1)  of  section  3402  tb)  (re- 
lating to  percentage  method  of  wl'hholding 
Income  tax  at  source)  Is  amended  by  strik- 
ing out  the  table  and  Inserting  m  lieu 
thereof  the  foUowlng : 

"PEItCENTAGf  METHOD  WITHHOLDING  TABLE 


"ParroB  period 


Met  I 

exemption 


Weekly 

Bi<>eekly - -- 

SemimoiilMy . 

Monthlv 

Quarte'ty - 

Semiaflmnl -— - 

Annual - -■  -  - -,-  -  •  -_v  • 

DaHy  or  miscclaneoiis  (per  day  ol  wcs 
period) - 


$21.15 
42.31 
45.(3 

91.67 

775.00 

550.00 

.100.00 

lOl" 
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(3)  Pmrmgnq>h  (1)  of  aecUon  3403(m) 
(relating  to  wltbholdlng  allowances  based 
on  Itemized  deductions)  Is  amended  by 
striking  out  "•1,000"  and  Inserting  In  lieu 
thereof  "•1,100". 

(d)  BmcnvK  Datxs. — 

(1)  IM  cENKBAi.. — The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to 
taxable  years  b<^glnnlng  after  December  31, 

i»ao. 

(2)  WlTHBOUIINO     AMKNDMKim.      The 

amendments  made  by  subsection  (c)  shall 
apply  with  respect  to  remuneration  paid  af- 
ter December  31. 1B81. 

SBC.  104.   iMCEKASa     IN     THX     EASNXD     INCOMX 

Tax  CBXorr. 

(a)  IMCBSASS  IN  Casorr. — Subsection  (a) 
of  section  43  (relaUng  to  earned  Income 
credit)  Is  amended  by  striking  out  "10  per- 
cent" and  Inserting  In  Ueu  thereof  "11  per- 
cent". 

(b)  BsnsioN  or  XjOcitation. — Subsection 
(b)  of  section  43  (relating  to  limitation)  Is 
amended  to  read  as  follows : 

"(b)  Limitation. — ^The  amount  of  the 
credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of — 

"(1)  •660.  over 

"(2)  13.76  percent  of  so  much  of  the  ad- 
Justed  gross  Income  (or.  If  greater,  the 
earned  Income)  of  the  taxpayer  for  the  tax- 
able year  as  exceeds  97,000.". 

(c)  CONToaMUta  Amxndkznts. — 

(1)  SubaecUon  (f)(a)  of  section  43  Is 
amended — 

(A)  by  striking  out  "HO.OOO"  each  place 
U  i4>pe«iB  and  Inserting  in  lieu  thereof 
"•11,000".  and 

(B)  by  striking  out  "96,000"  and  Inserting 
In  lieu  thereof  "•7,000". 

(2)  Paragraph  (2)  of  section  3507(c)  (re- 
lating to  earned  income  advance  amount 
tables)  Is  amended — 

(A)  by  striking  out  "10  percent"  each 
place  It  appears  and  inserting  in  lieu  there- 
of "11  percent", 

(B)  by  striking  out  "•6.000  and  •10,000" 
and  Inserting  in  lieu  thereof  "•7.000  and 
•11.000".  and 

(C)  by  strUlng  out  "•S.OOO  and  •S.OOO" 
and  Inserting  in  lieu  thereof  "•3.500  and 
•5,600". 

(d)  BrrccnvK  Datxs.— 

(1)  Ik  gknesai.. — Except  as  provided  In 
paragraph  (2),  the  amendments  laade  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1981. 

(2)  Amsndmxnts  or  section  3507. — The 
amendments  made  by  subsection  (c)  (2) 
ahaU  apply  to  remuneration  paid  after  De- 
cember 31.  1981. 

S«c.  106.  Dbduction  foi  Two-Eaknes  Mab- 

BBDCOTTrLZS. 

(a)  Ik  Oxkxeai.. — Part  Vn  of  subchapter 
B  of  chapter  1  (relating  to  additional  Item- 
ized deductions  for  Individuals)  Is  amended 
by  redesignating  section  221  as  section  222 
and  by  inserting  after  section  220  the  fol- 
lowing new  section: 

"Sec.  321.  Ddttciiok  foe  Two-Eaekeb  Mae- 
■ikd  codfixs. 
"(a)  Ik  Oskeeal. — ^In  the  case  of  a  Joint 
return  under  section  6013  for  the  taxable 
year,  there  shaU  be  allowed  as  a  deduction 
an  amount  equal  to  10  percent  of  the  lesser 
of— 

■'JD  •40.000,  or 

"/K»  *^*  quallfled  married  earner  amount. 

(o)     DErnmroK    or    quautied    married 

MWEE^AMOTTKT.— Pbr     purposes     of     this 

«,iJliL'*  CMfEmAL.— The  term  'quallfled 
married  earner  amount'  means  an  amount 
equal  to  the  qualified  earned  income  of  the 
^use  with  the  lower  qualified  earned  In- 
come for  the  taxaUe  year. 

"fa)     QOAUFXED   EAENED   INCOME— Por   DUr- 

Po«w  «  pwagraph  (1).  the  term   qualified 


earned  Income'  means  an  amount  equal  to 
the  excess  of — 

"(A)  the  earned  Income  of  the  spouse  for 
the  taxable  year,  over 

"(B)  an  amount  equal  to  the  sum  of  the 
deductions  described  In  paragraph  (1),  (2), 
(7).  (9),  or  (10)  of  section  62  to  the  extent 
such  deductions  are  properly  allocable  to  or 
Chargeable  against  earned  Income  described 
In  subparagraph  (A). 

The  amount  of  qualified  earned  income  shall 
be  determined  without  regard  to  any  com- 
munity property  laws. 

"(3)  Earned  income. — Por  purposes  of  par- 
agraph (2),  the  term  'earned  Income'  means 
Income  which  is  earned  Income  within  the 
meaning  of  section  401(c)(2)(C)  or  911(b), 
except  that — 

"(A)  such  term  shall  not  Include  any 
•mount — 

"(1)   not  includible  in  gross  income, 

"  ( il )   received  as  a  pension  or  annuity, 

"(ill)  paid  or  distributed  out  of  an  Indi- 
vidual retirement  plan  (within  the  meaning 
of  section  7701(a)  (37)  ), 

"(Iv)  received  as  deferred  compensation,  or 

"(V)  received  for  services  performed  by  an 
Individual  in  the  employ  of  his  spouse  (with- 
in the  meaning  of  section  3121(b)(3)(A)), 
and 

"(B)  section  9U(b)  shall  be  applied  with- 
out regard  to  the  phrase  ',  not  in  excess  of 
30  percent  of  his  share  of  net  profits  of  such 
trade  or  business,'. 

"(c)  Deduction  Disallowed  fob  Individual 
Claiming  BENErrrs  op  Section  911,  913,  or 
931. — No  deduction  shall  be  allowed  under 
this  section  for  any  taxable  year  If  either 
qjouse  claims  the  benefits  of  section  911,  913, 
or  931  for  such  taxable  year.". 

( b )  Deduction  Allowed  In  Computing  Ad- 
justed Gross  Income. — Section  62  (defining 
adjusted  gross  income)  Is  amended  by  insert- 
ing after  paragraph  (14)  the  following  new 
paragraph : 

"(17)  Deduction  fob  two-earner  married 
C30UPLES. — The  deduction  allowed  by  section 
221". 

(c)  Conforming  Amendment  to  With- 
holding.— Subparagraph  (A)  of  section  3402 
(m)  (2)  (defining  estimated  itemized  deduc- 
tions) is  amended  by  striking  out  "other 
than  paragraphs  ( 13 )  thereof"  and  inserting 
in  lieu  thereof  "other  than  paragraphs  (13) 
and  (17)  thereof". 

(d)  Other  Conforming  Amendments. — 

(1)  Subsection  (a)  of  section  85  (relating 
to  unemployment  compensation )  is  amended 
by  striking  out  "and  without  regard  to  sec- 
tion 105(d)'"  and  inserting  in  lieu  thereof 
•',  section  105(d) ,  and  section  221". 

(2)  Subsection  (d)(3)  of  section  105  (re- 
lating to  amounts  received  under  accident 
and  health  plans)  is  amended  by  inserting 
"and  section  221"  after  "subsection"  the  first 
place  it  appears. 

(3)  The  table  of  sections  for  such  part  VII 
la  amended  by  striking  out  the  item  relating 
to  section  221  and  inserting  in  lieu  thereof 
the  following  new  items: 

"221.  Deduction  for  two-earner  married 
couples. 

"222.  Cross  references.". 

(e)  Effective  Dates. — 

( 1 )  !?»  GENERAL. — Except  as  provided  in  par- 
agraph (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  beginning 
after  December  31.  1981. 

(2)  WrrHHOLDiNc. — The  amendment  made 
by  subsection  (c)  shall  apply  to  remunera- 
tion paid  after  December  31.  1981. 

Sec.  106.  Application  of  Certain  Changes  in 
the  Case  of  Fiscal  Year  Tax- 
paters. 

Section  21  (relating  to  effects  of  changes  in 
rate  of  tax)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection  : 

"(g)  Changes  Made  by  Tax  Reduction  Act 
or  1981. — In  applying  subsection  (a)  to  a  tax- 
able year  which  Is  not  a  calendar  year,  the 


amendments  made  by  sections  101,  102.  and 
103  of  the  Tax  Reduction  Act  of  1981  (and 
no  other  amendments  made  by  such  Act) 
shall  be  treated  as  a  change  In  a  rate  of  tax.". 
TITXE   II— CORPORATE   INCOME   TAXES 

Subtitle  A — Cost  Recovery  Provisions 
Sec.  201.  First- Yeah  Capital  Cost  Recovebt 
Method. 

(a)  In  General. — Part  IV  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  Individuals  and  corporations)  is  amended 
by  inserting  after  section  167  the  following 
new  section: 

"Sec.  168.  Fibst-Yeab  Capital  Cost  Becovsbt 
Method. 

"(»)  Allowance  of  Deduction. — There 
shall  be  allowed  as  a  deduction  an  amount 
equal  to  the  aggregate  of  the  applicable  per- 
centage ot  the  basis  of  each  first-year  re- 
covery property  placed  In  service  by  the  tax- 
pa)  er  during  the  taxable  year. 

"(b)  Class  and  Applicable  Pebcentage. — 

"(1)  In  central. — All  first-year  recovery 
property — 

"(A)  shall  be  placed  in  one  of  the  four 
claass.s  set  fo-th  in  the  following  table,  and 

"(B)  shall  have  the  applicable  percentage 
set  forth  for  such  class  in  the  following 
table: 

ApplicabI* 
'  'CItH  percantigt: 

1   4 M.  S 

2 - 97.  3 

3      94.  S 

"(i)  Assignmkkt  to  classes. — The  Secre- 
tary shall  prescribe  a  table  which  sets  forth 
the  types  of  assets  which  fall  into  each  of 
the  4  classes. 

"(3)    Initial  assignment  of  propebtt  to 

CLASS. — 

"(A)  In  general. — ^For  purposes  of  this 
section — 

■FIRSTYEAR    RECOVERY    PROPERTY    WITH    PRESEUT 
CLASS  LIFE  (IN  YEARS) 

Shall  b«  placed 
in  claa: 
Lesj  thin   4       1 

4  or  more  but  lea  than  8.5        ._ _.  2 

8.5  ar  more  Iwt  less  than  14.5 9 

14.5  Of  mora  4 

"(B)  Present  class  life. — For  purposes  of 
this  paragraph,  the  present  class  life  of  any 
property  Is  the  class  life  (If  any)  which  would 
be  applicable  to  such  property  as  of  May  1, 
1981.  under  section  167(m)  (determined 
without  regard  to  any  regulation,  ruling,  or 
announcement  published  by  the  Secretary 
after  such  date) . 

"(4)  Assignment  to  different  class. — ^The 
Secretary  may  assign  any  property  to  a  dif- 
ferent class  if  the  Secretary  determines  that 
as  a  result  of  such  assignment  the  yearly  de- 
clines (In  constant  dollars)  In  the  value  of 
the  property  will  be  more  accurately  reflected 
(relative  to  such  declines  for  other  property) . 

"(5)  Propertt  for  which  there  is  no 
class  life. — If  a  present  class  life  cannot  be 
determined  under  paragraph  (3)  (B)  with  re- 
spect to  any  property,  the  Secretary  shall  as- 
sign (uch  property  to  a  class  In  a  manner 
consistent  with  paragraph  (4). 

"(c)  First- Year  Recovery  Propebtt  De- 
fined,— Except  as  otherwise  provided  in  this 
section,  for  purposes  of  this  title,  the  term 
'first-year  recovery  property'  means  tangible 
property — 

"(1)  which  is  of  a  character  subject  to  the 
allowance  of  depreciation, 

••(2)  which  Is — 

"(A)  personal  property,  or 

"(B)  other  properly  (not  including  a 
building  and  Its  structural  component^)  but 
only  »  long  as  it  meets  the  requirements  of 
clausa  (i),  (11),  or  (Ul)  of  section  124S(a) 
(3)  (B).  and 

"(3)  which  is  placed  In  service  by  the  tax- 
payer after  December  31.  1980. 

"(d)    Certain    Property    Excluded   From 
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DsFiNrnoN   of  Fibst-Yeab  Rbcovebt  Prop-  covery  property'  shall  not  Include  any  prop-  "(A)   In  oenebal.— In  the  case  of  taxable 

niTT  —Por  purposes  of  this  section —  erty  if  such  property  Is  disposed  of  by  the  years  beginning  alter  1981  and  before  1991, 

'■(i)  Property  used  predominantly  out-  taxpayer  before  the  date  1  >eBr  after  the  dale  the  recovery  percentage  of  the  baiance  in  the 
SIDE  the  UNrrED  states. — The  term  "first-  oa  which  such  property  was  placed  in  su..penss  accuum  estaollshed  by  the  taxpayer 
year  recovery  property  does  not  include  prop-  service.  under  paragraph  (2)  shall  be  aaded  to  the 
erty  which,  during  the  taxable  year,  is  used  "(2)  Propebtt  fob  which  iNVESTMENr  amount  allowable  as  a  deducUon  uncer  sub- 
predominantly  outside  the  United  Staites  caEorr  not  allowable. — If  a  credit  would  not  secUon  ta)  for  such  taxable  year.  Such  ba:- 
(wlthln  the  meaning  of  paragraph  (2)  of  be  allowable  under  section  38  to  the  taxpa>er  ance  shall  be  determined  as  of  the  close  of 
section  48(a)).  *''th  respect  to  auy  first-year  recovery  prop-  the  taxable  >ear  but  belore  making  the  ad- 

"(2)   Certain  livestock. — The  term  first-  erty  ^determined  without  regard  to  sections  Justments  under  subparagraphs  (A)  and  (C) 

year  recovery  property'  does  not  Include  live-  48|a)  (11)  and  48(c)  (2) ) ,  the  applicable  per-  of  paragraph  (2)  for  the  taxable  year, 

stock   (within  the  meaning  of  section  1231  centage  for  such   property  shall   be   deter-  "(B)   Recovoiy  pebcentage. — For  purposes 

(b)(3)    without   regard    to   the   period   for  mined  under  the  following  table  (In  lieu  of  of  subparagraph  (A)  — 

which  such  livestock  has  been  held  by  the  the   table   contained   to   subsection    (b)(1)  ....^         ^^..,                                ,_ 

taxpayer)    other    thatn    Items    Of    llve^k  (B)):  '"y^^^.lt^''                            .^SJ^TZ 

which  the  taxpayer  elecU  to  treat  as  first-                                                                            ^  i«a»  r— -«•■. 

year  recovery  property.  Claas:  pjj^jr^..^         }|g| g 

"(3)     CEBTAIN    METHODS   OF   DHPBECIATIOH.—                                                                                                              oi     »                  19«« W 

The  term  'first-year  recovery  property'  does        * J*-  3            jgas  ...!.  .__ZZ 40 

not  Include—                                                               | 2,            IMI.. 45 

"(A)  property  If—                                                     J ;; Jf' J             1987 SO 

"(1)    the  taxpayer  elects  to  exclude  suoh                                                                                            1988 SB 

property  from  the  application  of  this  section,         "(3)  PaoratTT  which  ceases  to  be  a  fibst-        J'|' : ~ JJ 

and  YEAB   REcovnY   pbopebtt. — If   any  first-year  '''' 

"(il)  for  the  first  taxable  year  for  which  a  recovery  property  for  which  a  deduction  was  "(ji)   Otheb  Tbaksitiokai,  Suub  — 
deduction  would  (but  for  such  election)  be  allowable  to  the  taxpayer  under  this  sertion  .(n    limit  on  used  pbopebtt— Ptor  pur- 
allowable  under  this  section  with  respect  to  ceases  to  be  first-year  recovery  property  with     poses  of  this  section 

such  pr<H>*rty.  the  property  is  depreciated  respect  to  the  taxpayer—  .-(A)  ik  cekbbal— in  the  case  of  property 

under  the  unlt-of -production  method  or  any         -(A)  the  taxpayer  shall  be  treated  as  hav-  placed  In  service  in  a  taxable  year  beginning 

other  method  of  depreciation  not  expressed  ing  disposed  of  such  property  for  an  amount  before    1984     the    term   "first-year   recovery 

in  a  term  of  years,  equal  to  lu  fair  market  value  as  of  the  date  property  shall  include  used  property  only  to 

"(B)  property  which  Is  a  leasehold  Im-  of  such  cessation,  and  the  extent  that  the  aggregate  cost  of  used 
provement  which  Is  depreciated  or  amortized  -(B)  the  basis  of  such  property  In  the  property  placed  In  service  during  such  tax- 
over  the  term  of  the  lease,  or  hands  of  the  taxpayer  after  the  date  of  such  ^ble  year  does  not  exceed  the  Umltatlon  de- 

"(C)    property   which   is  depreciated  im-  cessation  shall  be  treated  as  equal  to  such  termlned  under  the  foUowlng  table: 

der   the   retirement-replacement-betterment  fair  market  value, 

method.                                                                                   "(4)    Public   uthjty    pbopebtt. — Por   pur-  "In  the  cat*  of  a  Inabla  Tha  lisMa- 

"(4)     Amobizatiok    pbopebtt. — The    term  poses  of  this  section,  the  term  'public  utility  yaar  becinnlnt  in:                                            tiai  h: 

'first-year   recovery   property'   does   not   to-  property'  has  the  meaning  given  to  such  term         1981  or  1981 $100,  000 

elude"  property   with   respect   to   which   the  by  section  167(1)  (3)  (A)  except  that,  for  pur-         1982  — — —  200.000 

taxpayer —  poses   of   this   section,   clause    dv)    of  such         1983  _ 300.000 

„  '■**,* h''  *°V.V!!?n^.n?''  amortization  (to  section   shall   be   applied   as   if   It   read   as  „  ,^  ,^  ^„,^^  ^^  limitation  deter- 

lieuof  depreciation),  and  follows:  „i^^  „^.«_  ♦».-  ^..^..^^i.,..  «.ki.   *h.  *m., 

"(B)  elects  such  amortization.                                 "  '(iv)   transportation  of  gas.  oil.  or  steam  ^"^Jff.f "  ^*  7J^^^,^^^J^  J^ 

■5)   public  uTn,iTY.-The  term  'first-year  by  pipeline,'.  P^^"  '**'' f!"2Jll  ^^  ,?L^^J^ 

recovery  property  does  not  include-                     ''(g)  Phase-in-  .^l^^^^^r th/ tf^^u^  n^,^^?^;^ 

"(A)    any  public  utility  property  with  a         "(1)  Reduction  of  deduction  fob  property  Pr^crtbe)  the  items  of  used  property  whta* 

present  class  life  of  more  than  18  years,  and  placed  in  service  before  1990-  *«  *«  ^  ^^^  •«  ^^^^^TVJJ^^ 

••(B)    any  public  utility  property  with  a         "(A)  In  CENEBAL.-In  the  case  of  any  first-  ^^^  *>"*  .°°'y  ^  ****,  "  ^  „     ,?Li?!f?!S! 

preiient  class  life  of  18  years  or  less  unless  the  year  recovery  properly  placed  In  service  te-  "*"  °<^  "^  excess  or  sucn  umitanon^BuaD 

taxijayer  uses  a  normalization  method  of  ac-  fore  1990,  the  amount  allowable  as  a  deduc-  *  selection,  once  noade  may  be  <*«^  o'^ 

counting  (within  the  meaning  of  section  167  tlon  under  this  section  shall  be  the  phase-in  1°  ^*>«  manner,  and  to  the  extent,  provided  by 

il)(3)(U))    ■x'lth  respect  to  such  property,  percentage   of   the   amoimt   which,    but    for      such  regulations.  ^^ ^  »_i. 

For  nurooBes  of  the  nrecedlne  sentence    the  ^^^^  paragraph,  would  have  been  so  allowable  "'B)   Used  pbopmtt.— Wof  purposes  Of  taU 

For  purposes  01  the  precemng  sentence,  ine  -^th  resaect  to  Kurh  nrorwrtT-  paragraph,  the  term  'used  properly'  meaiM 

present  class  life  of  any  property  shall  be  ^:^J^^^  ^  ^^"^  property.  ^nvnTrvUrt^v—                        *■    t^  ' 

determtoed  under  rules  similar  to  the  niles       ,   <B»   Phase-w  PnicENTACE-Por  purposes  "^.f , /T^^flrtirinal  use  of  which  does  not 

of  paragraphs  (3)(B).  (4).  and  (6)  of  sub-  ^^  subparagraph  (A)-  begli'wSS  t^tS»^r.  ^d 

section  (b).  "In  tha  eaia  of  property  •(11)  which  Is  first-year  recovery  property 

(6)   Oil  or  gas  fibed  boilebs— The  term         p|,c«l  in  taiviea                                     Tk*  phata  in  (determined  without   regard  to  this  para- 

•flrst-year   recovery   projjerty'   does   not   In-         durinr                                                   pereentaga  is:  graph) 

cludeany  boiler  described  to  section  167(b).         1981 35  -vc)   Coobdinatiok    wtth    LnOTATiOH    ok 

"(7)     NONCOBPOBATE    LESSOBS.— to    the    CBSe             1982     „.._.: 50  ^^^  PBOPEBTT   FOB   INVESTMENT  TAX   CBEDIT.- 

of  a  person  other  than  a  corporation,  the          983 50  ^^   limitation   of  section   48(c)  (2)    appU- 

term,  'first-year  recovery  property'  includes           W4 „. 70  ^^^^^  ^^  ^^^  taxpayer  for  anv  taxable  vear 

property  with  respect  to  which  such  person          98| 75  ^^^  ^  reduced  by  an  amount  equal  to  tbe 

is  the  iwsor  only  If  subparagraph  (A)  or  (B)         jg? — g  cost  of  any  used  property  taken  toto  account 

of  the  first  sentence  of  section  46(e)  (3)   Is         „„  -            ~ „  ^^^^  ^^  m^i^ntar  such  taxable  year. 

met  with  respect  to  such  property.  iqm  05 

"(e)    SPECIAL  Rules  fob  DisposmoNS  of                  "           "'D)     Certain    rules    maot    ^T^f^'^jf^ 

First- Yeab    Recoveby    Pbopebtt. — Por    pur-          "(2)  Denied  deduction  placed  in  suspense  Rules  similar  to  the  rules  of  subparagrapba 

poses  of  this  title  (other  than  this  section) —  account— The    taxpayer    shall    establish    a  (B).  (C).and  (D',  of  paragraph  (3)  of  sec- 

"(1)  Zebo  basis. — ^The  adjusted  basis  of  any  susoense  account  for  purposes  of  this  sub-  tlon  48(c)   and  of  paragraph   (3)   of  section 

first-year  recovery  property  shall  be  zero.  section.  As  of  the  close  of  each  Uxable  year  48(c)     shall     apply    for    purposes    otf    thU 

"(2)  Dispositions. — In  the  case  of  any  dls-  ending  after  December  31.  1980 —  paragraph, 

position  of  first-year  recovery  property —               "(A)   the  taxpayer  shall  add  to  such  sus-  -(2)    Pbopibtt  conttnueb  to  be  ubcd  bt 

"(A)     the    applicable    percentage    (deter-  pense   account   the   aggregate  amount   dls-  s^me  pebson — Tbe  term  'flrst-year  recovery 

mined  under  subsection   (b) )    of —  allowed  as  a  deduction  by  reason  of  para-  property'  shall  not  todude  any  property  ac- 

"(1)  the  amount  realized,  or  graph  (1)  with  respect  to  property  placed  in  quired  by  the  taxpayer  If.  after  Its  aequM- 

"(11)    In  the  case  of  a  disposition  other  service  during  such  taxable  year.  tlon  by  the  taxpayer.  It  Is  used  by  a  pemn 

than  a  sale,  exchange,  or  tovolimtary  con-          "(B)   the  taxpayer  shall  add  to  such  ac-  ^jjo  used  such  property  before  January  1. 

version,  the  fair  market  value  of  such  prop-  count  an  amount  equal  to  the  balance  In  1931   (or  by  a  person  who  bears  a  relatton- 

erty,  such  account  (PS  of  the  first  day  of  such  tax-  ship  described  In  subparagraph  (A)  or  (B) 

shall  be  treated  as  ordinary  Income  and  shall  ■*"*  ^^^^  ■  m"l"Pl»ed  by  one-half  of  the  rate  of  section  179(c)  (2)   to  a  perwn  wtoo  wed 

be    reco^lzed    notwlthstandtog    any    other  °^  Interest  In  effect  under  !=ectlon  6621   as  such  property  before  such  date) . 

provision  of  this  subtitle,  and  °'  ****  middle  of  such  taxable  year,  and  ,.^j  p^itnebshipb.  Subchapid  8  OOKPcaA- 

•'(B)   no  gain  other  than  that  treated  as         "(C)  the  taxpayer  shall  subtract  from  such  tions.  and  Other  Passthbouch  Eniiiua. — 

ordinary    Income    under   subparagraph    (A)  account  the  amount  by  which  f^e  amount  j^^  Secretarv  shall  prescribe  suoh  regula- 

shall  be  recognized.  allowable  as  a  deduction  under  subsection  tions  as  mty  be  necessary  to  ensure  that  tbe 

••(f)  Special  Rules  —  (a)    for  such  tax<>>>le  -ear  Is  Increased   by  tax  tr«atinMit  of  each  partner,  abarebotder, 

"(1)    Dispositions    within    1    teab   afteb  reason  of  paragraph  (3).  or  other  beneficiary  of  a  partnership,  eleet- 

PLACEo  IN  sEBvicE. — The  term  'first-year  re-          "(8)  Allowance  of  suspended  deductions  —  uig  small  bustoess  corporation,  or  other  ] 
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through  entity  with  rwpect  to  the  acquisl- 
tk»,  (Uapoeltlon,  or  distribution  of  (or  other 
trtJiMotlaa  with  reelect  to)  flrst-yeax  re- 
covery property  by  the  entity  Is  consistent 
with  the  treatment  which  would  result  If 
such  benefidexy  engaged  In  stich  transac- 
tion dlrecUy." 

(b)  Pmar-YkAa  Rxcovzbt  Dest7ction 
Tekatxd  as  Dspbiciation. — Subsection  (a) 
of  section  167  (relating  to  depreciation)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  flrst- 
year  recovery  property  (as  de&ned  In  section 
16S(c)),  the  deduction  allowable  under  sec- 
tion 168  shall  be  deemed  to  constitute  the 
reasonable  allowance  provided  by  this  sec- 
tion.". 

(e)  CLHUcai.  Ajcnniicxirr. — The  table  of 
seotlons  for  part  VI  of  subchapter  B  of  obi- 
ter 1  Is  amended  by  Inserting  after  the  Item 
relating  to  section  167  the  foUowlng  new 
Item: 

"Sae.  168.  First-year   capital    cost    recovery 

method.", 
ttc.  302.  DnqtaciATiON  of  Rxal  Psopcbtt. 

Section  167  (relating  to  depreciation)  is 
amended  by  redesignating  subsection  (s)  as 
subsection  (t)  and  by  Inserting  after  subsec- 
tion (r)  the  foUowlng  new  subsection: 

"(s)  ICethoo  or  DapaxciATiNG  Certain  Real 
PaoRiTT. — 

**(1)  In  annaAi.. — ^In  the  case  of  section 
167(B)  property  (other  than  low-Income 
housing),  the  depredation  allowance  under 
subsection  (a)  shall  be  computed  under  the 
straight  line  method  using  a  useful  life  of  20 
years  and  no  salvage  value. 

"(3)  Low-nfcoMx  boosing. — In  the  case 
of  low-Income  housing,  the  depreciation  al- 
lowance under  subsection  (a)  shall  be  com- 
puted under  the  straight  line  method  using 
a  useful  life  of  IS  years  and  no  salvage  value. 

"(8)  DarufrrioNS. — For  purposes  of  this 
subsection — 

"(A)  Sacnoir  istcs)  paopzarT. — Except  as 
provided  In  subparagraph  (B) ,  the  term  'sec- 
tion 167(s)  property  means  any  property — 

"(1)  which  U  section  1350  property  or  an 
elevator  or  escalator  which  would  be  section 
1380  property  but  for  secUon  1246(a)  (3)  (C). 
and 

"(11)  which  la  placed  In  service  after  De- 
cember 81, 1980. 

"(B)  KicaFTioir  Foa  peopaaTT  poa  wbich 
cxsas  UPB  IS  paasauBKD  ondss  subsection 
(m>.— Tha  term  'section  167(r)  property 
ehaU  not  Include  any  property  for  which  a 
class  Ufe  Is  in  effect  imder  subsection  (m)  as 
of  May  1, 1981. 

"(C)  Low-xwoom  BOUSING. — The  term 
low-lneame  housing'   means  any  property 

section  l2fiO(a)(i)(B).". 
Sk.  308.  838,000    or   Dowciablb   BmnNEsa 
Aamn%  Tbxatxd  as  Expense. 

--L«.  ^  5*?'™*'""^**=*'°°  "9  (relating  to 
^dltloxial  flrst-year  deprecUUon  allowance 
fSuJJ^  »>««»»«•)   is  amended  to  read  as 

"S»c.  179.  Expense  TkEATMENT  poa  Certain 
HwrnoAMLK  Business  Assrre. 

an7!L.3!^?!?"  OF  &PEN8E8._The  cost  of 
any  section  179  property  shaU  be  treated  as 

ISj^S^^T^  *•  °°*  «l»»^«We  to  capital 
^l^^^J^  "o  treated  shall  be  allowed 

^(0)  iJoixaa  ijifjTATioN. — 
t.kli\if     «»mai..— The     aggregate     cost 
^*en  into  account  under  subs^i^n  (a)  for 

"(3)    OSBO      IN      WHICH      PaoPEHTT      TAKrM 

p»cea  m  service  by  the  taxpayer  during  the 


taxable  year  exceeds  the  limitation  of  para- 
graph (1).  property  shall  be  taken  Into  ac- 
count under  subsection  (a)  — 

"(A)  In  the  order  of  the  classes  in  which 
such  property  is  placed  under  section  168(b) 
(beginning  with  the  class  with  the  lowest 
number),  and 

"(B)  within  any  class,  in  the  order  In 
which  the  property  is  placed  In  service. 

"(C)     DEPINniONS    AND    SPECIAL    Rui.ES. 

"(1)  Section  itb  property. — For  purposes 
of  this  section,  the  term  'section  179  prop- 
erty' means  any  flrst-year  recovery  property 
which  Is  acquired  by  purchase  for  use  in  a 
trade  or  business. 

"(2)  PuscKASE  DEFINED. — For  purposes  of 
paragraph  (1).  the  term  'purchase'  means 
any  acquisition  of  property,  but  only  if — 

"(A)  the  property  is  not  acquired  from  a 
person  whose  relationship  to  the  person  ac- 
quiring it  would  result  in  the  disallowance 
Of  losses  under  section  267  or  707(b)  (but,  In 
applying  section  267  (b)  and  (c)  for  pur- 
poses of  this  section,  paragraph  (4)  of  sec- 
tion 267(c)  shall  bo  treated  as  providing  that 
the  family  of  an  individual  shall  include 
only  his  spouse,  ancestors,  and  lineal  de- 
scendants) . 

"(B)  the  property  is  not  acquired  by  one 
component  member  of  a  controlled  group 
from  anooher  component  member  of  the  same 
controlled  group,  and 

"(C)  the  basis  of  the  property  in  the  hands 
of  the  person  acquiring  it  is  not  deter- 
mined— 

"(1)   in  whole  or  in  part  by  reference  to 

the  adjusted  basis  of  such  property  In  the 

bands  of  the  person  from  whom  acquired,  or 

"(11)    under  section   1014(a)    (relating   to 

property  acquired  from  a  decedent) . 

"(3)  Special  huxe  por  section  i03i  oh  1033 
ax-BANGEs. — For  purposes  of  this  section,  in 
the  case  of  any  property  received  in  an  ex- 
ohange  described  in  section  1031  or  1033.  the 
oost  of  such  property  shall  only  Include 
money  or  the  fair  market  value  of  other 
property  (within  the  meaning  of  section 
1031),  or  the  fair  market  value  of  property 
not  similar  or  related  in  service  or  use  (with- 
in the  meaning  of  section  1033)  received  by 
the  taxpayer. 

"(4)  Section  not  to  apply  to  estates  and 
TRUSTS. — ^Thls  section  shall  not  apply  to 
estates  and  trusts. 

"(5)  Dollar  LiMrrATiON  op  controlled 
<»otrp.— For  purposes  of  subsection  (b)  of 
this  section — 

"(A)  all  component  members  of  a  con- 
trolled group  shall  be  treated  as  one  tax 
payer,  and 

"(B)  the  Secretary  shall  apportion  the 
dollar  limitation  contained  in  subsection  (b) 
among  the  component  members  of  suoh  con- 
trolled group  in  such  manner  as  he  shall  by 
regulations  prescribe. 

"(6)  Controlled  grout  depined. — Pot  pur- 
poses of  paragraphs  (2)  and  (5),  the  term 
'controlled  group'  has  the  meaning  assigned 
to  It  by  section  1563(a) ,  except  that,  for  such 
purposes,  the  phrase  'more  than  50  percent' 
shall  be  substituted  for  the  phrase  at  least 
80  percent'  each  place  It  appears  in  section 
1663(a)(1). 

"(7)  Dollar  limitation  in  case  op  part- 
ner-hips.— "n  the  case  of  a  partnership,  the 
dollar  IlmlUtlon  contained  In  subsection  (b) 
shall  apply  with  respect  to  the  partnership 
and  with  respect  to  each  partner. 

"(8)   Coordination  witb  section  iss. 

"(A)  Wbere  entire  cost  deducted. — If  the 
entire  cost  of  any  section  179  property  (de- 
termined without  regard  to  paragraph  (3)) 
is  allowed  as  a  deduction  under  subsection 
(a),  such  property  shall  not  be  treated  as 
flrst-year  recovery  property  for  purposes  of 
section  168. 

"(B)  Where  only  pa«t  of  cost  dedxtct- 
n»— Tf  only  a  portion  of  the  cost  of  any 
section  170  property  (determined  without 
regard  to  paragraph  (8))  Is  allowed  as  a 
deduction  imder  subsection  (a) 


"(1)  such  property  shall  not  be  treated  ss 
flrst-year  recovery  property  for  purposes  of 
section  168  to  the  extent  of  the  amount 
allowed  as  a  deduction  under  subsecUon  (a) 
of  this  section,  and 

"(11)  In  the  case  of  any  disposition  of 
such  property,  for  purposes  of  sections  1348 
and  168(f),  the  taxpayer  shall  be  treated 
as  having  disposed  of  3  properties  each  of 
which  bears  the  same  ratio  to  fair  market 
value  at  the  time  of  dlsposlUon  as  the 
amount  taken  Into  account  imder  this  sec- 
tion or  secUon  168  (as  the  case  may  be) 
beans  to  the  sum  of  such  3  amounts.". 

(b)  Technical  AicufDifSNTS. — 

(1)  Paragraph  (1)  of  senion  263 fa)  (re- 
lating to  capital  expenditures)  Is  amended— 

(A)  by  striking  "or"  at  the  end  of  sub- 
paragraph (F); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (O)  and  inserting  in  lieu 
thereof  a  comma  and  "or",  and 

(0)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  the  cost  of  any  property  deductible 
under  section  179.". 

(2)  Subparagraph  (A)  of  section  1038(g) 
(3)  (relating  to  condemnation  of  real  pro- 
perty held  for  productive  use  In  trade  or 
business  or  for  Investment)  Is  amended  by 
striking  out  "(relating  to  additional  nrst- 
year  depreciation  allowance  for  small  busi- 
ness)" and  Inserting  In  lieu  thereof  "(re- 
lating to  expense  treatment  for  certain  de- 
preciable b  slness  assHs) " 

(c)  RscAPruKK  RuLK. — Subsection  (a)  of 
section  1246  (relating  to  gains  from  dlsposl- 
tlona  from  certain  depreciable  property)  Is 
amended — 

(1)  by  striking  out  "169,  184"  each  place 
It  appeara  in  paragraph  (2)  and  Inserting  In 
lieu  thereof  "169.  179. 184", 

(3)  by  striking  out  "section  190"  In  the 
third  sentence  of  paragraph  (3)  and  Insert- 
ing In  lieu  thereof  "section  179,  100".  and 

(3)  by  striking  out  "169,  186"  In  para- 
graphs (2)(D)  and  (3)(D)  and  Inserting  In 
lieu  thereof  "169, 179, 186". 

(d)  Clerical  Amendment. — The  table  of 
sections  for  part  VI  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  out  the  Item 
relating  to  section  179  and  Inserting  In  Ueu 
thereof  the  following : 

"Sec.  179.  Expense  treatment  for  certain  de- 
preciable business  assets.". 
a:c.   204.   Tbiety    Percent    Variance   Pboic 
Class  Life  for  Long-Life  Public 
I  UTiurY  Peopeety  and  Certain 

I  Real  Property. 

Subsection  (m)  of  section  167  (relating  to 
class  lives)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(4)  30  PERCENT  VARIANCE  FOB  LONG-LIFE 
PUBLIC     UTILITY     PROPERTT    AND    CEBTAIN    REAL 

PROPERTY. — In  the  case  of — 

"(A)  any  property  which  Is  placed  In  serv- 
ice after  December  31,  1980,  and  is  described 
in  subparagraph  (A)  of  section  168(d)  (6) 
(relating  to  long-life  public  utility  property), 
and 

"(B)  any  property  placed  in  service  after 
December  31,  1980,  which  would  be  section 
167  (s)  property  but  for  subsection  (s)(3) 
(B), 

the  last  sentence  of  paragraph  (1)  shall  be 
applied  by  substituting  "30  percent'  for  '20 
percent'  ". 

Sec.   305.  Termination  of  Investment  Tax 
Credit. 

(a)  Oeneral  Rxtle. — Subsection  (a)  of  sec- 
tion 48  (defining  section  38  property)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  First-tear  recovery  property. — ^The 
term  'section  38  property  shall  not  Include 
any  flrst-year  recovery  property  (as  defined 
in  section  168) .". 

(b)  Continuation  of  Energy  Credit. — 
Subparagraph  (B)  of  section  48(1)  (1)    (re- 


lating to  energy  property  treated  as  section 
38   property)    Is   amended   by   striking   out 
"paragraph  (3) "  and  inserting  In  Ueu  thereof 
"paragraphs  (3)  and  (11)". 
SBC.  206.  Effective  Date. 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  yeara  ending  after 
December  31,  1980. 

Subtitle  B — Research  and  Experimental 
Expenditures 
Sec.  311.  Credit  for  Reseabcb  and  E^xperi- 
MENTAL  Expenditures. 

(a)  Subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1   (relating  to  credits  aUowable) 
Is  amended  by  Inserting  before  section  45  the 
following  new  section: 
"Sec.  44F.  CazDir  for  Rxskabch  and  Bxpm- 

KBNTAL   EXPENDrrORXS. 

"(a)  In  Oeneral. — There  shall  be  allowed 
as  a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  an  amount  equal 
to  the  sum  of — 

"(1)  25  percent  of  the  qualified  research  or 
experimental  expenditures,  plus 

"(2)  26  percent  of  the  qualified  higher 
education  research  or  experimental  expendi- 
tures, 

paid  or  Incurred  by  the  taxpayer  during  the 
taxable  year  In  carrying  on  any  trade  or  busi- 
ness of  the  taxpayer. 

"(b)  Qualified  Researcb  and  Experimen- 
tal ExpENDiruRES. — ^For  purposes  of  this 
section — 

"(1)  IH  GENERAL. — ^Tho  term  'qualified 
research  and  experimental  expenditures' 
means  the  excess  of — 

"(A)  the  re8ear(di  and  experimental  ex- 
penditures of  the  taxpayer  for  the  taxable 
year,  over 

"(B)  the  average  of  such  expendittires 
during  the  base  period  of  the  taxpayer. 

"(3)  Base  pebiod. — 

"(A)  In  general. — For  purposes  of  this 
subsection,  the  term  'base  period'  means  the 
3  taxable  yeara  immediately  preceding  the 
taxable  year  for  which  the  determination 
is  being  made. 

"(B)  TEANsmoNAi.  BULBS. — Subparagraph 
(A)  shall  be  applied — 

"(1)  by  substituting  flnt  taxable  year' 
for  '3  taxable  yearn'  in  the  case  of  taxable 
years  beginning  in  1081,  and 

"(11)  by  substituting  '2'  for  '3'  in  the  case 
of  taxable  years  beginning  in  1983. 

"(3)  Deemed  taxable  years. — If  the  num- 
ber of  taxable  yeare  in  the  base  period  ex- 
ceeds the  number  of  taxable  yeara  of — 

"(A)  the  taxpayer,  or 

"(3)  any  person  with  whom  the  taxpayer 
is  required  to  aggregate  expenditures  under 
subsection  (d)(2). 

which  precede  the  taxable  year,  then  the 
taxpayer  or  such  person  shall  be  treated  as 
having  a  number  of  taxable  yeara  equal  to 
such  excess  during  which  no  research  and 
experimental  expendlturea  were  made. 

"(c)  Qualdtxd  Higrxb  Education  Re- 
search  AND   BXPBUMENTAL      EXPENDITURE. 

For  purpoeea  of  this  section — 

"(1)  Iw  GENERAL. — The  term  ^'qualified 
higher  education  researeh  and  experimental 
expenditures'  means  amounts  paid  diulng  a 
taxable  year  to  any  institution  of  higher 
education  for  a  planned  researeh.  critical  in- 
vestlgaUon,  or  experimentation  to  the  extent 
that  such  amotmts  do  not  exceed  6  percent 
of  the  taxable  income  of  the  taxpayer  for 
such  year. 

"(3)  Certain  amounts  included. — The 
term  'qualified  higher  education  research 
and  experimenUl  expenditures'  Includes 
those  expenditures  described  in  paragraph 
(1)  utUlzed  for  an  exploration  for  new 
knowledge  (1)  imdertaken  without  a  pre- 
determined application  or  (2)  for  a  pcaslble 
appUcation  which  may  prove  useful  to  the 
taxpayer. 

"(3)  CoTAiN  iTEics  EXCLUDED.— The  term 


'qualified  higher  education  research  and  ex- 
perimental expenditures'  does  not  include 
any  amount  paid  for — 

"(A)  the  ordinary  testing  or  Inspection  of 
materials  or  products  for  quality  control,  or 
for  efficiency  surveys,  advertising,  promo- 
tions, management  studies,  or  consumer 
surveys; 

"(B)  acquiring  any  patent,  model,  pro- 
duction, or  process  from  any  other  person,  or 
obtaining  a  patent  (Including  attorney's  fees 
expended  In  a  patent  application) ; 

"(C)  research  to  the  extent  that  the  tax- 
payer has  received  a  grant,  contract  or  sub- 
contract for  such  research  from  any  Federal. 
State,  or  local  government,  or  agency  or  in- 
strumentality thereof;  or 

"(D)  research  In  the  social  sciences  or 
humanities. 

"(4)  Institution  op  bigbex  education. — 
The  term  'institution  of  higher  education' 
means  an  Institution  described  In  section 
1201(a)  or  481(a)  of  the  Higher  Education 
Act  of  1066  (as  in  effect  on  January  1.  1981 ) . 

"(d)  DEPiNrnoNS  and  Special  Rules. — 
For  purposes  of  this  section — 

"(1)  Researcb  and  experimental  expendi- 
tures.— The  term  'research  and  experimental 
expenditures'  has  the  meaning  given  to  such 
term  by  section  174(e),  except  that  such 
term  shall  only  Include  expenditures  for  re- 
search and  experimentation  conducted  with- 
in the  United  States. 

"(2)    AoGaECATION  op  EXPENDITUBXa. 

"  ( A )  Controlled  group  op  cobporations. — 
In  determining  the  amount  of  the  credit 
under  this  section — 

"(1)  all  research  and  experimental  ex- 
penditures (and  all  qualified  higher  educa- 
tion researeh  and  experimental  expenditures) 
of  members  of  the  same  controlled  group  of 
corporations  shall  be  treated  as  expendi- 
tures of  a  single  taxpayer,  and 

"(11)  the  credit  (If  any)  allowable  by  this 
section  to  each  such  member  shall  be  Its 
proportionate  share  of  the  increase  in  re- 
search and  experimental  expenditures  giving 
rise  to  the  credit  (or  Its  proportionate  share 
of  such  qualified  higher  education  expendi- 
tures) . 

"(B)  Common  control. — Under  regula- 
tions prescribed  by  the  Secretary.  In  deter- 
mining the  amount  of  the  credit  under  this 
section — 

"(1)  all  research  and  experimental  expend- 
itures (and  all  qualified  higher  education 
research  and  experimental  expenditures)  of 
trades  or  businesses  (whether  or  not  incorpo- 
rated) which  are  under  common  control  shall 
be  treated  as  expenditures  of  a  single  tax- 
payer, and 

"(11)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  person  shall  be  Its  pro- 
portionate share  of  the  Increase  in  research 
and  experimental  eirendltures  plvlng  rise  to 
the  credit  (or  its  proportionate  share  of  such 
ouailfled  higher  education  expenditures). 
The  regulations  prescribed  under  this  sub- 
paragraoh  shall  be  based  on  principles  sim- 
ilar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

"(3)  Passthroucb  in  the  case  op  sub- 
cbaptui  s  corporations,  etc. — Under  regula- 
tions prescribed  by  the  Secretary,  rules  sim- 
ilar to  the  rules  of  subsections  (d)  and  (e) 
of  section  52  shall  apply. 

"(4)  Adjustments  fob  certain  acquisi- 
tions. ETC. — Under  regulations  prescribed  by 
the  Secretary — 

"(A)  AcQuismoNS. — If.  after  December  31. 
1979.  a  taxpayer  acquires  the  major  portion 
of  a  trade  or  business  of  another  person 
(hereinafter  In  this  paragraph  referred  to  as 
the  'predecessor')  or  the  major  portion  of  a 
separate  unit  of  a  trade  or  business  of  a 
predecessor,  then,  for  purroses  of  applying 
this  section  for  any  taxable  year  ending 
after  such  acquisition,  the  amount  of  re- 
search and  experimental  expenditures  (and 
the  amount   of   qualified   higher  education 


research  and  experimental  expenditures) 
paid  or  Incurred  by  the  taxpayer  during  pe- 
riods before  such  acquisition  shall  be  In- 
creased by  so  much  of  such  expenditures 
paid  or  Incurred  by  the  predecessor  with 
respect  to  the  acquired  trade  or  business  ss 
is  attributable  to  the  portion  of  such  trade 
or  business  or  separate  unit  acquired  by  the 
taxpayer. 

"(B)  DisposmoNS. — If,  after  December  31, 
1979— 

"(1)  a  taxpayer  dispoees  of  the  major  por- 
tion of  any  trade  or  business  or  the  major 
portion  of  a  separate  unit  of  a  trade  or  busi- 
ness In  a  transaction  to  which  subparagraph 
(A)  applies,  and 

"(11)  the  taxpayer  furnishes  the  acquiring 
person  such  information  as  is  necessary  for 
the  application  of  subparagraph  (A) , 
then,  for  purposes  of  applying  this  section  for 
any  taxable  year  ending  after  such  dispod- 
tion,  the  amount  of  researeh  and  experimen- 
tal expenditures  (and  the  amount  of  quail- 
fled  higher  education  research  and  experi- 
mental expenditures)  paid  or  Incurred  by  the 
taxpayer  during  periods  before  such  dlspod- 
tion  shall  be  decreased  by  so  much  of  such 
expenditures  as  Is  attributable  to  the  portion 
of  such  trade  or  business  or  s^iarate  unit 
disposed  of  by  the  taxpayer. 

"(5)  Sbort  taxable  tears. — In  the  caae  of 
any  sbort  taxable  year,  research  and  experi- 
mental expenditures  (and  qualified  higher 
education  research  and  experimental  ex- 
penditures) shall  be  annualized  in  such  cir- 
cumstances and  under  such  methods  as  the 
Secretary  may  prescribe  by  regulation. 

"(6)  Controlled  group  op  coapoaATTONa. — 
The  term  "controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1663(a) .  except  that — 

"(A)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  BO  percent'  each  place 
it  i^peare  m  section  1563(a)  (1).  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)  (3)  (C)  of  section  1563. 

"(e)  LiMiTATioH  Based  on  Amount  ow 
Tax. — 

"(1)  In  general. — The  credit  allowed  by 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  amount  of  the  tax  imposed  by 
this  chapter  reduced  by  the  sum  of  the 
credits  aUowable  under  a  section  of  this  part 
having  a  lower  number  or  letter  dealgnatlon 
than  this  section,  other  than  the  credits  al- 
lowable by  sections  31.  30.  and  43.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'tax  imposed  by  this  chapter'  ahaU  not  in- 
clude any  tax  treated  as  not  imposed  by  this 
chapter  under  the  last  sentence  of  section 
63(a). 

"(2)  Carryback  and  cabryov^  or  uiiusm 
credit. — 

"(A)  Allow ANCz  of  credit. — If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  paragraph  (1)  for  such  taaable 
year  (hereinafter  in  this  paragraph  referred 
to  as  the  'unused  credit  year'),  such  excess 
shall  be — 

"(I)  a  research  and  experimental  credit 
carryback  to  eacii  of  tike  3  taaalHe  years  pre- 
cerllng  the  unused  credit  year,  and 

"(U)  a  research  and  experimental  credit 
carryover  to  each  of  the  7  taxable  yeara  fol- 
lowing the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowaMe 
as  a  credit  by  this  section  for  such  yean.  If 
any  portion  of  such  excess  Is  a  carryback  to  a 
taxable  year  beginning  before  January  1. 
1981,  this  section  shaU  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  sucti  carryback  tm  a  credit 
under  this  section.  Tbe  entire  amount  of  the 
unused  credit  for  an  unused  credit  year  sbaU 
be  carried  to  the  earliest  of  the  10  taxable 
yeare  to  which  (by  reason  of  dauaea  (1)  and 
(U) )  such  credit  may  be  carried,  and  then  to 
each  of  the  other  9  taxable  yean  to  the  ex- 
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tent  that  becauM  of  the  UmlUUon  con- 
talnad  In  ■ubpMVgrai^  (B),  suoh  unuaed. 
ondlt  may  not  be  added  for  a  prior  taxable 
year  to  wtUoh  suob  unused  credit  may  be 
carried. 

■■  (B)  LiMrrATioH. — Tlie  amount  of  the  un- 
uaed  ocedlt  which  may  b«  added  under  sub- 
paragraph (A)  for  any  preceding  or  aucceed- 
tag  taxable  year  abaU  not  exceed  the  amount 
by  which  the  llmltaUoD  provided  by  para- 
graph (1)  for  audi  taxable  year  exoeeda  the 
siunof — 

"(1)  the  ciwUt allowable  under  this  section 
for  such  taxable  j*mi,  and 

"(11)  the  amounts  which,  by  reason  of  tble 
pMagraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the 
unuaed  credit  yetf. ". 

(b)  DaovcnoN  fob  Rksxaxch  and  Expexi- 
KKMTAi,  ExpnfDmiazs. — 

(1)  In  osifBUL. — Section  asOC  (relating  to 
disallowance  of  deduction  for  portion  of 
wagea  for  whl<^  credit  la  claimed  under  sec- 
tion 40  or  44B)  Is  amended  by  adding  at  the 
eod  thereof  the  following  new  subsection: 

"(c)  Ruix  Foa  SxcnoN  44F  (Taxsrr. — In  the 
caae  of  an  individual  or  an  electing  small 
buslnesa  corporation  (within  the  meaning  of 
section  1371  (b)),  no  deduction  shall  be  al- 
lowed for  that  portion  of  reaearch  and  experl- 
mantal  expenditures  (other  than  qualified 
hl^er  education  research  and  experlmentcU 
expendlturea)  paid  or  incurred  during  the 
taxable  year  which  Is  equal  to  the  amount 
allowable  aa  a  credit  under  section  44F  for 
such  taxable  year  (determined  without  re- 
gard to  section  44F(d) ) .". 

(2)  CoKFoamNo  utaxiDUxtrn. — 

(A)  The  beading  for  section  280C  is 
amended  to  read  aa  follows : 

"Sac.  380C.  BxPKNDiTxraxs  fob  Which  Cainrr 
la  CtMJMxa  Undeb  Section  40. 
44B  oa  44F.". 

(B)  The  Item  relating  to  section  280C  In 
the  table  of  sections  for  part  IX  of  sub- 
chapter B  of  chapter  1  is  amended  to  read 
as  followa: 

"Sec.  380C.  Kxpendltures   for   which    credit 
is   claimed   under   section   40. 
44B.  or  44F.". 
(e)   TacHmcAL  AnaNDioNTa  Rxlatxd  to 
CaaaTOvaa  axn  CAaaTaacK  of  Cbedits. — 
( 1 )  CaaaTOTxa  of  caxDrr. — 

(A)  Paragraph  (4)  of  section  S5(c)  (re- 
lating to  credits)  Is  amended  by  Inserting 
"44!P(e)(i)."  before  "63(to)". 

(B)  Subeectlon  (c)  of  section  381  (relat- 
ing to  Items  of  the  distributor  or  transferor 
corporation)  la  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(38)  CaxDiT  tJNDXB  sxcrioir  44f. — The  ac- 
quiring corporation  shall  take  Into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poaea  of  this  section  and  section  44F.  and 
under  such  regulations  aa  may  be  prescribed 
by  the  Secretary)  the  Items  required  to  be 
taken  Into  account  for  purposes  of  section 
44F  In  respect  of  the  distributor  or  trans- 
feror corporation.". 

(C)  Section  383  (relating  to  special  limi- 
tations on  unused  investment  credits,  work 
Incentive  program  credlta.  new  employee 
credits,  alcohol  fuel  credits,  foreign  taxes 
and  capital  losses),  as  In  effect  for  taxable 
years  beginning  after  June  30.  1982  la 
amendeit— 

(I)  by  Inserting  "to  any  unused  credit  of 
the  corporation  under  section  44F(e)(2)  " 
after"44B(e)(2).~.  and  wi    ;. 

(U)  by  Inserting  "research  and  experi- 
mental credlta."  after  "alcohol  fuel  credits  " 
In  the  secuon  beading. 

(D)  Section  383  (as  In  effect  on  the  day 
btfore  the  date  of  the  enactment  of  the  Tax 
Beform  Act  of  1978)  la  amended 

♦k''*_^*°*"'**°*  "***  *"y  unused  credit  of 
the  corporation  which  could  otherwise  be 


carried  forward  under  section  44P(e)(a)." 
after  "44E  (e)  (2) ,".  and 

(11)  by  Inserting  "research  and  experimen- 
tal credits,"  after  "alcohol  fuel  credits."  in 
the  section  heading. 

(E)  The  table  of  sections  for  part  V  of 
subchapter  C  of  chapter  1  is  amended  by  in- 
serting "alcohol  fuel  credits,  research  and 
experimental  credits."  after  "new  employee 
credits,"  In  the  item  relating  to  section  383. 

(2)   CaKHTBACK  or  CREDIT. — 

(A)  Subparagraph  (C)  of  section  6Sll(d) 
(4)  (defining  credit  carryback)  Is  amended 
by  striking  out  "and  new  employee  credit 
carryback"  and  Inserting  in  lieu  thereof 
"new  employee  credit  carryback,  and  re- 
search and  experimental  credit  carryback". 

(B)  Section  0411  (relating  to  quick  re- 
funds In  respect  of  tentative  carryback  ad- 
justments) Is  amended — 

(I)  by  striking  out  "or  unused  new  em- 
ployee credit"  each  place  it  appears  and  In- 
serting In  lieu  thereof  "unused  new  employee 
credit,  or  unused  research  and  experimental 
credit"; 

(II)  by  Inserting  "by  a  research  and  experi- 
mental credit  carryback  provided  In  section 
44P(e)(2),"  after  "53(b)."  In  the  first  sen- 
tence of  subsection  (a); 

(III)  by  striking  out  "or  a  new  employee 
credit  carryback  from"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "a  new  em- 
ployee credit  carryback,  or  a  research  and 
experimental  credit  carryback  from":  and 

(Iv)  by  striking  out  "work  incentive  pro- 
gram carryback ) "  and  Inserting  In  lieu 
thereof  "work  Incentive  program  carryback. 
or.  in  the  case  of  a  research  and  experimental 
credit  carryback,  to  an  Investment  credit 
oarryback,  a  work  Incentive  program  carry- 
back, or  a  new  employee  credit  carryback)". 

(d)  Other  Techkical  and  CXericai,  Amend- 
ments.— 

(1)  Subsection  (b)  of  section  8096  (relat- 
ing to  designation  of  Income  tax  payments 
to  Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44E"  and  In- 
serting In  lieu  thereof  "44E.  and  44F". 

(2)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  Is 
amended  by  inserting  after  the  item  relating 
to  section  44E  the  following  new  Item: 
"Sec.  44P.  Credit  for  research  and  experi- 
mental expenditures". 

(e)  Effective    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1980. 
3ec.  212.  Reseabch    and    Experimental    Ex- 

penottdbxs  Defined. 

(a)  In  Gene>\l. — Section  174  (relating  to 
deduction  for  research  and  experimental  ex- 
penditures) Is  amended  by'  redesignating 
subsection  (e)  as  subsection  (f)  and  by  In- 
serting after  subsection  (d)  the  following 
new  subsection : 

"(e)  Research  and  Experimental  Expend- 
rroREs  Defined. — 

"(1)  In  general. — Per  purposes  of  this 
section,  the  term  "research  and  experimental 
expenditures'  means  amounts  paid  or  In- 
curred by  the  taxpayer — 

"(A)  for  research  for  the  purpose  of  discov- 
ering Information  which  Is  potentially  use- 
ful In— 

"(1)  the  development  of  a  new  business 
Item  for  the  taxpayer,  or 

"(11)  bringing  about  a  significant  Improve- 
ment In  an  existing  business  item  of  the 
taxpayer,  or 

"(B)  In  applying  results  obtained  by  re- 
search to  develop  a  plan  or  design  for  a  new 
business  Item  for  the  taxpayer,  or  for  a  sig- 
nificant Improvement  In  an  existing  business 
Item  of  the  taxpayer. 

"(2)  Exclusions — The  term  'research  and 
experimental  expenditures'  does  not  Include 
expenditures  related  to — 

"(A)  research  In  the  social  sciences  or  the 
humanities;  and 


"(B)  to  the  extent  that  such  expenditures 
are  funded  by  a  grant,  contract  or  subcon- 
tract for  research  and  development  with  any 
agency  or  Instrumentality  of  any  Federal, 
State,  or  local  government. 

"(3)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  Research. — The  term  'research' 
means  a  planned  search  or  critical  Investiga- 
tion, and  Includes  experimentation. 

"(B)  Business  item. — The  term  'business 
Item'  means  a  product,  service,  process,  or 
technique  for  use  by  the  taxpayer  in  a  trade 
or  business. 

"(C)  Existing. — The  term 'existing' means 
a  business  item  sold  or  used  by  the  taxpayer 
In  a  trade  or  business  before  the  taxpayer 
paid  or  Incurred  the  amounts  for  research, 
or  for  the  application  of  research  results. 

"(4)  Limitation  of  amounts  spent  fob 
applied  research. — No  amount  shall  be  taken 
Into  account  under  paragraph  (1)  as  a  re- 
search and  experimental  expenditure  which 
Is  paid  or  Incurred  for  research,  or  the  ap- 
plication of  research  results.  In  connection 
with  a  business  Item  after  the  point  at 
which — 

"(A)  the  new  btislness  Item  or  significant- 
ly Improved  business  Item  meets  specific 
functional  and  economic  requirements  of 
the  taxpayer  for  that  Item,  or 

"(B)  the  new  or  Improved  Item  Is  ready 
for  manufacture,  sale,  or  use. 

"(6)  Persons  with  common  interests. — 
For  purposes  of  this  subsection,  a  business 
Item  of  any  person  with  whom  the  taxpayer 
Is  required  to  aggregate  expenditures  under 
section  44F(d)  (2)  shall  be  treated  as  a  busi- 
ness Item  of  the  taxpayer.". 

(b)  Conforming  Amendment. — Subsec- 
tions (a)  and  (b)  of  section  174  are  amended 
by  striking  out  "research  or  experimental" 
each  place  such  term  appears  and  Inserting 
In  lieu  thereof  "research  and  experimental". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,   1980. 

TITLE  Iir — RETIREMENT  PLANS 
Sec.  SOI.  Retirement  Savings  Provisions. 

(a)  Oeneb^l  Rule. — Section  219  (relating 
to    (ieductlon    for    retirement    savings)     is 
amended  to  read  as  follows: 
"Sec.  219.  Retirement  Savings. 

"(a)  Allowance  of  Deduction. — In  the 
case  of  an  Individual,  there  shall  be  allowed 
as  a  deduction  an  amount  equal  to  the 
qualified  retirement  contributions  of  the 
Individual  for  the  taxable  year. 

"(b)   Maximum  Amount  of  Deduction. — 

"(1)  In  general. — The  amount  allowable 
as  a  deduction  under  subsection  (a)  to  any 
Individual  for  any  taxable  year  shall  not 
exceed  $2,000. 

"(3)  $1,000  LIMITATION  IN  THE  CASE  OF  AC- 
TIVE    PARTICIPANTS     IN    EMPLOYER     PLANS. — In 

the  oase  of  an  Individual  who  for  any  part 
of  the  taxable  year  Is  an  active  participant 
In  a  qualified  employer  plan,  paragraphs  (1) 
(A)  and  (3)(A)(ll)(n)  shall  be  applied  by 
substituting  '$1,000'  for  '$2,000'. 

"(3)  Special  ritles  in  case  of  simplified 
employee  pensions. — 

"(A)  Limitation. — If  there  Is  an  employer 
contribution  on  behalf  of  the  employee  to 
a  simplified  employee  pension,  the  limita- 
tion under  paragraph  (1)  shall  be  equal  to 
the  sum  of — 

"(I)  the  amount  contributed  by  the  em- 
ployer to  the  simplified  employee  pension 
and  Included  In  gross  Income  (but  not  in 
excess  of  $7,500) ,  and 

"(11)  $1,750.  reduced  (but  not  below  zero) 
by  the  amount  described  In  clause  (i). 

"(B)  Certain  limitations  do  not  apply  to 
EMPLOYER  contbibxjtion. — Paragraphs  ( 1 ) 
and  (2)  of  subsection  (c)  shall  not  apply 
with  respect  to  the  employer  contribution  to 
a  simplified  employee  pension. 

"(C)   Spccial  bole  fob  applying  suBpaaa- 
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OBAPB  <A)  (H) . — ^In  the  case  of  an  employee 
who  la  an  officer,  shareholder,  or  owner- 
employee  described  In  section  408(k)  (3).  the 
$7,600  amount  specified  In  subparagraph 
(A)  (11)  (I)  shall  be  reduced  by  the  amount 
of  tax  taken  Into  account  with  respect  to 
such  Individual  under  subparagraph  (D)  oi 
section  408  (k)  (3). 

"(4)  Special  rule  for  indivdual  retire- 
ment PLANS. — If  the  Individual  has  paid  any 
designated  employee  contributions  during 
the  taxable  year,  the  amount  of  the  quali- 
fied retirement  contributions  (other  than 
employer  contributions  to  a  simplified  em- 
ployee pension)  which  are  paid  during  the 
taxable  year  to  an  Individual  retirement 
plan  and  which  are  allowable  as  a  deduction 
under  subsection  (a)  for  such  taxable  year 
Ehall  not  exceed — 

"(A)  the  amount  determined  under  para- 
graph (i)  (as  modified  by  paragraphs  (2) 
and  ( 3 ) )   for  such  taxable  year,  reduced  by 

"(B)  the  sum  of  the  employer  contribu- 
tions to  a  simplified  employee  pension  plus 
the  amount  of  such  designated  employee 
contributions. 

"(c)    Certain  Indiviouals  Not  Eligible. — 

"(1)  Self-employed  individuals  and  cer- 
tain SKABEHOLOERs. — No  dsductlon  Shall  be 
allowed  under  subsection  (a)  to  any  Indi- 
vidual for  any  taxable  year — 

"(A)  If  for  any  part  of  such  taxable  year 
such  Individual  was  an  active  participant 
In  a  qualified  plan,  and 

"(B)  If  at  any  time  during  such  year  sucn 
Individual  was  an  employee  (within  the 
meaning  of  section  401(C)(1)),  or  a  share- 
holder (within  the  meaning  of  section  4uu 
(k)   (3)   (B)  (II) ),  with  respect  to  such  plan. 

"(2)  Individuals  who  have  attained  age 
7oV2- — No  deduction  shall  be  allowed  under 
this  section  with  respect  to  any  qualified  re- 
tirement contribution  which  is  made  for  a 
taxable  year  of  an  Individual  if  such  indi- 
vidual has  attained  age  70' 2  before  the  close 
of  such  taxable  year, 

"(3)  Alternative  deduction — No  deduc- 
tion shall  be  allowed  under  this  section  for 
the  taxable  year  If  the  Individual  claims 
the  deduction  allowed  by  section  220  for 
the  taxable  year. 

"(d)  Other  Limitations  and  Restric- 
tions.— 

"(1)  Recontributed  amounts — No  deduc- 
tion shall  be  allowed  under  this  section  with 
respect  to  a  rollover  oontrtbutlon  de&?rtbed 
In  section  402(b)(5).  402(a) '7).  403(a)(4), 
403(b)  (8).  408(d) (3).  or  409(b) (3)  (C). 

"(2)  Amounts  contributed  under  endow- 
ment contract. — In  the  case  of  an  endow- 
ment contract  described  In  section  408(b), 
no  deduction  shall  be  allowed  under  this 
section  for  that  portion  of  the  amounts  paid 
under  the  contract  for  the  taxable  year 
which  Is  properly  allocable  under  regula- 
tions prescribed  by  the  Secretary,  to  the  coet 
of  life  Insurance. 

"(e)  DEFiNmoN  OF  Retirement  Savings 
Contributions;  Etc. — For  purposes  of  thla 
section — 

"(1)  Qualified  retirement  contribu- 
tion.— The  term  'qualified  retirement  con- 
tribution' means 

"(A)  any  designated  employee  contribu- 
tion paid  In  cash  by  the  individual  during 
the  taxable  year,  and 

"(B)  any  amount  paid  In  cash  during  the 
taxable  year  by  or  on  behalf  of  such  In- 
dividual for  his  benefit  to  an  Individual 
retirement  plan. 

For  purposes  of  the  preceding  sentence,  the 
term  'Individual  retirement  plan'  Includes  a 
retirement  bond  described  In  section  409 
only  If  the  bond  Is  not  redeemed  within  12 
months  of  Its  Issuance. 

"(2)  Designated  employee  contribution. — 
"(A)    In  general — The   term   'designated 
employee  contribution'  means  anv  contribu- 
tion— 
"(1)  which  la  made  by  an  Individual  as  an 


employee  tmder  a  qualified  employer  plan, 
and 

"(11)  which  the  Individual  designates  as 
being  taken  into  acconut  under  this  subsec- 
tion. 

"(B)  Limitation  on  manoatobt  contribu- 
tions.— 

"(I)  In  OENEaAL. — No  mandatory  contribu- 
tion shall  be  taken  into  account  by  any 
employee  under  subparagraph  (A)  for  any 
taxable  year. 

"(11)  Mandatobt  coimiBUTioNs. — ^For 
purposes  of  clause  (1),  the  term  'manda- 
tory contribution'  has  the  meaning  given  to 
such  term  by  section  411(c)(2)(C). 

"(C)  Designation. — An  Individual  shall 
make  a  designation  under  subparagraph  (A) 
with  respect  to  any  contribution  under  a 
qualified  employer  plan  by  notifying,  not 
later  than  the  time  prescribed  by  law  for 
filing  the  return  for  the  taxable  year  (Includ- 
ing extensions  thereof) .  the  plan  administra- 
tor of  such  plan  that  the  Individual  is  taking 
such  contribution  Into  account  under  this 
section.  Any  designation  or  notification  re- 
ferred to  In  the  preceding  sentence  shall  be 
made  In  such  manner  as  the  Secretary-  shall 
by  regulations  prescribe  and.  after  such  time 
for  filing,  such  designation  shall  be  Irrevoc- 
able. 

"(3)  Qualified  employee  plan. — The  term 
'qualified  employer  plan'  means — 

"(A)  a  plan  described  In  section  401(a) 
which  Includes  a  trust  exempt  from  tax  un- 
der section  501  (a) , 

"(B)  an  annuity  plan  described  In  section 
403(a), 

"(C)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405(a),  and 

"(D)  any  plan  under  which  amount«  are 
contributed  by  an  Individual's  employer  for 
an  annuity  contract  described  In  section 
403(b). 

"(4)  Payments  for  certain  plans — The 
term  'amounts  paid  to  an  Individual  retire- 
ment plan'  Includes  amounts  paid  for  an 
Individual  retirement  annuity  or  a  retire- 
ment bond. 

"(f)  Other  Definitions  and  Special 
Rules. — 

"(1)  Compensation. — For  purposes  of  this 
section,  the  term  'compensation'  Includes 
earned  Income  as  defined  in  section  401(c) 
(2). 

"(2)  Married  individuals — The  maximum 
deduction  imder  subsection  (b)  shall  be 
computed  separately  for  each  Individual,  and 
this  section  shall  be  applied  without  regard 
to  any  community  property  laws. 

"(3)  Time  wren  contributions  deemed 
MADE. — For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution to  an  Individual  retirement  plan 
on  the  last  day  of  the  preceding  taxable  year 
If  the  contribution  Is  made  on  account  of 
such  taxable  year  and  Is  made  not  later  than 
the  time  prescribed  by  law  for  filing  the  re- 
turn for  such  taxable  year  (Including  exten- 
sions thereof). 

"(4)  Reports — The  Secretary  shall  pre- 
scribe regulations  which  prescribe  the  time 
and  the  manner  In  which  reports  to  the 
Secretary  and  plan  participants  shall  be 
made  by  the  plan  administrator  of  a  quali- 
fied employer  plan  receiving  designated  em- 
ployee contributions 

"(5)  Employer  payments. — For  purposes 
of  this  title,  any  amount  paid  by  an  employer 
to  an  individual  retirement  plan  shall  be 
treated  as  payment  of  compensation  to  the 
employee  (other  than  a  self-employed  In- 
dividual who  Is  an  employee  within  the 
meaning  of  section  401  (c)  (i) )  includible  in 
his  gross  Income,  whether  or  not  a  deduction 
fc»-  such  payment  Is  allowable  under  this 
section  to  the  employee  after  the  application 
of  subsection  (b) . 

"(6)     Excess    coNraiBtmoNS    tbeated    as 

CONTBIBUnON  MADE  DUBING  SUBSEQtTENT  YEAR 
FOR  WHICH  THERE  IS  AN  UNUSED  LIMITATION. — 

"(A)   Ik  GXNXBAi.. — If  for  the  taxable  year 


the  maximum  amount  allowable  as  a  deduc- 
tion under  this  section  for  contributions  to 
an  Individual  retirement  plan  exceeds  the 
amount  contributed,  then  the  taxpayer  shall 
be  treated  as  having  made  an  additional 
contribution  for  the  taxable  year  In  an 
amount  equal  to  the  lesser  of — 
"(1)  the  amount  of  such  excess,  or 
"(11)  the  amount  of  the  excess  contribu- 
tions for  such  taxable  year  (determined 
under  section  4973(b)  (2)  without  regard  to 
subparagraph   (C)    thereof). 

"(B)     AMOtTKT  CONTRIBUTED. For  purpOSCS 

of  this  paragraph,  the  amount  contributed — 
"(1)  shall  be  determined  without  regard  to 
this  paragraph,  and 

"(11)  shall  not  Include  any  rollover  con- 
tribution. 

"(C)  Special  rule  where  excess  deducttoit 
WAS  ALLOWED  FOB  CLOSED  YEAB. — ^Proper  re- 
duction shall  be  made  In  the  amount  allow- 
able as  a  deduction  by  reason  of  this  para- 
graph for  any  amount  allowed  as  a  deduction 
under  this  section  for  a  prior  taxable  year 
for  which  the  period  for  assessing  deficiency 
has  expired  If  the  amount  so  allowed  exceeds 
the  amount  which  should  have  been  allowed 
for  such  prior  taxable  year". 

(b)      TSJCATMENT     OP     DlSTBIBUnONB     FBOM 

EMPiiOTER  Plan  to  Which  Employee  Madx 
Deductible  Contributions  — 

(I)  In  general. — Section  72  (relating  to 
annuities:  certain  proceeds  of  endowment 
and  life  insurance  contracts)  Is  amended  by 
redeslfmatlng  subsection  (o)  as  subsection 
(p)  and  by  Inserting  after  subsection  (n) 
the  following  new  sutMectlon: 

"  (o)  Special  Rttles  for  DiSTRiBunoNa 
From  Qualified  Plans  to  Which  Employee 
Made  Deductible  Contributions. — 

"(1)  Tbeatment  or  contbibutions — ^For 
purposes  of  this  section  and  sections  402. 
403.  and  405.  notwithstanding  section  414(h) , 
any  deductible  employee  contribution  made 
to  a  qualified  employer  plan  shall  be  treated 
as  an  amount  contributed  by  the  employer 
which  '-  no*  Includible  In  the  gross  Income 
of  the  employee. 

"(2)    Additional   tax  if  amouivt   rbceitid 

BEFOBE  AGE   S*'-  — If — 

"(A)  any  amount  Is  received  from  a  quali- 
fied employer  plan  to  which  the  employee 
made  one  or  more  deductible  employee  con- 
tributions, 

"(B)  such  amount  Is  received  by  the  em- 
ployee before  the  employee  attains  the  age 
of  59>2.  and 

"(C)  such  amount  Is  not  received  by  rea- 
son of  such  employee's  becoming  disabled 
(Within  the  meaning  of  subsection  (m)  (7)  ). 
then  the  emoloyee's  tax  under  this  chapter 
for  the  taxable  year  In  which  such  amount 
Is  received  shall  be  Increased  by  an  amount 
equal  to  10  percent  of  the  amount  so  received 
to  the  extent  that  such  amount  Is  Includible 
In  gross  Income,  and  also  to  the  extent  that 
the  amount  so  Includible  (when  added  to 
the  amounts  previously  received  under  the 
plan  Which  were  subject  to  tax  under  this 
paragraph )  does  not  exceed  the  aggregate  de- 
ductible employee  contributions  made  by  the 
employee  to  such  plan  For  purposes  of  this 
Title,  any  tax  Imposed  by  this  paragraph  shall 
be  treated  as  a  tax  Unposed  by  subsection 
(m)  (5)  (B) 

"(3)  Amol-nts  constructively  received. — 
For  purposes  of  this  subsection,  rules  simi- 
lar to  the  rules  provided  by  subsection 
(m)  (4)  shall  apply 

"(4)  ROIXOVER  AMOUNTS  NOT  TAKEN  INTO 
ACCOUNT. — 

"(A)  In  GENERAL — Paragraph  (2)  shall  not 
apply  to  any  amount  which  Is  not  Includible 
In  gross  Income  under  section  402(a)(5), 
402(a) (7).  or  403(a) (4). 

"(Bl  Special  rules — For  purtxises  of  sec- 
tions 402(a)(5).  402(a)(7).  403(a) (4).  408 
(d)(3).  and  409(b)(3)(C).  the  Secretary 
shall  prescribe  regulations  providing  for  such 
allocations  and  separations  of  amounts  at- 
tributable to  deductible  employee  contribu- 
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tiaoM,  sad  for  mch  other  rules,  as  may  be 
naoenMry  to  Insure  tbat  the  deductible  em- 
ployM  oontrlbutlona  do  not  become  eligible 
for  MldlttonAl  t»x  benefits  (or  freed  from 
llmltatlocis)  through  the  use  of  rollovers. 

"(S)  DonftnoNS  and  spxciai.  bulxs. — Toe 
ptixposM  ot  this  subsection — 

"(A)        DCDUCnSLK       CMPLOTIK       CONTXIBTT- 

noifs. — 

"(1)  In  osmsAL. — Except  ss  provided  in 
clause  (U),  the  term  'deductible  employee 
contribution'  me«ns  any  designated  em- 
ployee contribution  (as  defined  in  section 
ai9(e)(a)). 

"(11)  SraciAi.  BtTUB. — If  the  amount  of  the 
designated  employee  contributions  taken 
Into  account  under  section  218  for  any  tax- 
able year  exceeds  the  amount  of  the  deduc- 
tion aUowmble  by  section  319  for  such  taxa- 
ble year  (or  where  section  219(b)  (3)  applies. 
the  amount  specified  in  section  2l9(o)(3) 
(A)(U)(n)  as  modified  by  secUon  219(b) 
(2) ) ,  each  of  such  designated  employee  con- 
tributions shall  be  treated  as  a  deductible 
employee  contribution  only  to  the  extent 
that  It  does  not  exceed  an  amount  which 
bears  the  same  ratio  to  the  amount  of  the 
deduction  so  allowable  (or  the  amount  so 
specUted)  as  such  contribution  bears  to  the 
aggregate  of  such  designated  employee  con- 
tributions. 

"(B)    AeOECATX  DB>UCnBLE   E1CPI.OTEE  CON- 

TBiBunoNs. — ^The  term  'aggregate  deductible 
employee  contributions'  Includes  the  deduct- 
ible employee  contributions  taken  Into  ac- 
count under  section  219  for  the  taxable  year 
In  which  the  amotmt  is  received. 

"(C)  QoAUnxs  xicpixiTsx  PLAN. — ^The  term 
■quaUfled  employer  plan'  has  the  meaning 
given  to  such  term  by  section  219(e)(3).". 

(2)     10-TKAX    AVXSAGINC   AND    CAPrrAL    PKOVl- 

aioira  NOT  TO  APPLT. — Subparagraph  (D)  of 
section  402(e)  (4)  (relaUng  to  total  taxable 
amount)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Vot 
purposes  of  this  subsection,  subsection  (a) 
(2),  and  section  403(a)  (2),  the  total  taxable 
amount  (determined  without  regard  to  this 
sentence)  shall  be  reduced  by  the  amount 
by  which  the  aggregate  deductible  employee 
contributions  under  the  plan  (as  determined 
under  sectlcm  72(o)(5))  exceed  the  sum  of 
the  amounts  previously  distributed  under 
the  plan  irtilch  were  Includible  In  gross 
Income.". 

(e)    bTATX    AND    GWT   TAX    EXCLTTSION. 

(1)  EsTATK  TAX. — Subsectlon  (c)  of  section 
2039  (relating  to  exemption  of  annuities 
under  certain  trusts  and  plans)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "War  purposes  of  this  subsec- 
tU»,  any  deductible  «i4>ioyee  contributions 
(as  determined  under  paragn^jh  (6)  of  sec- 
tion 72  (o)  as  of  the  date  of  the  decedent's 
<I«*tb)  shaa  be  considered  as  made  by  a  per- 
son other  than  the  decedent.". 

(2)  Oirr  TAX. — Subeectlon  (b)  of  section 
2617  (relating  to  transfers  attnb"tahle  to 
employee  contributions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection. 
any  deductible  employee  contributions  (as 
determined  under  para<Taph  (.S)  of  section 
72  (o)  as  of  the  date  of  the  transfer)  shall  be 
considered  as  made  by  a  person  other  than 
the  employee.". 

(d)  AxxNoacntT  or  Section  220— Subpara- 
graph (C)  of  section  220(b)(1)  (relating  to 
maximum  deduction)  is  amended  by  strlk- 
^t^-^OOV^''^'  "**  '°«rtlnK  »n  "•«  there- 

(e)  CowposMwo  AsoMDiaim  to  Incxxasx 
Df  IRA  LiMrrAnoNs.— 

^ll^^H^t  'o^o^l^K  provisions  are  each 
iTtn^  "^  •*!I^«  °"»  "•'•«>«••  each  pl«i 
"•2.JSS^  inserting    in    lieu    thereof 

r.t^^Z:Z^^'''  (defining  individual 
«^m^t'iSiulSi'»    '"^""^  •"'"^'*"*' 


(C)  Section  408(])  (relating  to  Increase  In 
maximum  limitations  for  simplified  employee 
pensions). 

(D)  Section  409(a)(4)  (defining  retire- 
ment bond ) . 

(2)  Subparagraph  (A)  of  section  408(d) 
(5)  Is  amended  by  striking  out  "(l.TSO"  and 
Inserting  in  lieu  thereof  "(2,260". 

(3)  Subparagraph  (A)  of  section  409(b) 
(3)  (relating  to  redemption  within  12 
months)  Is  amended — 

(A)  by  Inserting  "or  220"  after  "section 
319 ".  and 

(B)  by  adding  the  following  sentence  at 
the  end  thereof:  "The  preceding  sentence 
shall  not  apply  to  the  extent  that  the  bond 
was  purchased  with  a  rollover  distribution 
described  In  subparagraph  (C)  of  this  para- 
graph or  In  section  402(a)(6).  402(a)(7), 
403(a)(4).  or  408(d)  (3).". 

(4)  Subsection  (a)  of  section  4973  Is 
amended  by  striking  out  the  last  sentence 
and  Inserting  In  lieu  thereof  the  following: 
"The  tax  imposed  by  this  subsection  shall 
be  paid  by  such  individual". 

(5)  Subparagraph  (C)  of  section  4973(b) 
(?)  !■;  rmendcrl  bv  striking  out  "sections  219 
(c)(6)"  and  Inserting  In  lieu  thereof  "sec- 
u.,.. .  219(f)  (o'. 

(f)   EppEcnvB  Dates. — 

(1)  In  genehai.. — E:xcept  as  provided  in 
paragraph  (2) ,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1981. 

(2)  HteTATE  AND  GUT  TAX  PROVISIONS. 

(A)  The  amendment  made  by  subsection 
(c)  ( 1 )  shall  apply  to  the  estates  of  decedents 
dying  after  December  31,  I9ei. 

(B)  The  amendment  made  by  subeectlon 
(C)  (2)  shall  apply  to  transfers  after  Decem- 
ber 31,  1981. 

SBC.  302.  iNcasAsx  nt  Amoitnt  op  Deduction 
Foa  Certain  Rztisement  Plans. 

(a)  Self-Emploted  Individual  Retirx- 
MENT  Plans. — 

(1)  In  GENERAL. — SubeectlMi  (e)  of  section 
404  (relating  to  special  limitations  for  self- 
employed  individuals)   is  amended — 

(A)  by  striking  out  "$7,500"  In  paragraphs 
(1)  and  (2)  and  Inserting  in  lieu  thereof 
"the  deductible  amount", 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Deductiblx  amount  defined. — 

"(A)  In  gxnesal. — (For  purposes  of  this 
subsection,  the  term  'deductible  amount' 
means  an  amount  equal  to  either — 

"(1)  $7,600.  or 

"(11)  In  the  case  of  a  plan  which  meets 
the  requirements  of  subparagraph  (B)  for 
the  plan  year,  $16,000. 

"(B)  Requixzbients. — A  plan  meets  the 
roqulrements  of  this  subparagraph  for  the 
plan  year  If — 

"(1)  the  plan  administrator  elects  for  the 
plan  year  and  all  subsequent  plan  years  the 
application  of  section  72 (m)  (5)  to  all  em- 
ployees (within  the  meaning  of  section  401 
(e)(1))  who  participate  in  the  plan,  and 

"(11)  for  the  plan  year,  the  plan  provides 
that,  after  not  more  than  3  years  of  service, 
each  participant  has  a  right  to  100  percent 
of  his  accrued  benefit  under  the  plan  which 
is  nonforfeitable  (within  the  meaning  of 
section  411)  at  the  time  such  benefit 
aocrues.". 

(2)  CONFOSMINO    AMENDMENTS. 

(A)  Subsection  (e)  of  section  401  is 
amended  by  striking  out  "$7,500"  and  insert- 
ing In  Ueu  thereof  "the  deductible  amount 
described  in  section  404(e)  (5)". 

(B)  Subparagraph  (A)  of  section  401  (J)  (2) 
(relating  to  benefit  plans  for  self-em'?loyed 
individuals  and  shareholder-emoloyees)  is 
amended  by  striking  out  "$50,000"  and  in- 
serting in  lieu  thereof  "$50,000  or.  in  the  case 
of  a  plan  described  in  section  404(e)  (5)  (B) 
$100,000".  wv   /(    ). 

(3)  Subparagraph  (B)  of  section  1379(b) 
(1)  (relating  to  certain  qualified  pension. 
et«.,  plana)  is  amended  by  striking  out  "$7,- 


500"  and  Inserting  In  Ueu  thereof  "the  de- 
ductible amount  described  in  section  404 
(e)(6)". 

(b)  SncpuFBD  Emplotxx  Pensions. — 

(1)  In  GEmxAL. — Paragraph  (7)  of  section 
219(b)  (relating  to  simplified  employee  pen- 
sions) Is  amended  by  striking  out  "$7,600" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "$16,000". 

(2)  Conforming  amendments. — Section 
408  of  such  Code  (relating  to  individual  re- 
tirement accounts)  is  amended — 

(A)  by  striking  out  "$7,600"  in  subsection 
(d)  (6)  (A)  and  inserUng  In  lieu  thereof 
"$16,000 ",  and 

(B)  by  striking  out  "$7,500"  in  subsection 
(J)    and  inserting  In  Ueu  thereof  "$15,000". 

(c)  Application  of  Penalty  to  Retirement 
Plans  of  Self- Employed  Individuals — Para- 
graph (5)  of  section  72 (m)  (relating  to  an- 
nuities; certain  proceeds  of  endowment  and 
life  Insurance  contracts)    Is  amended — 

(1)  by  striking  out  "an  owner-employee." 
each  place  It  a'>pear8  and  inserting  in  lieu 
thereof  "a  qualified  employee.", 

(2)  by  striking  out  "owner-employee"  In 
the  caption  thereof  and  Inserting  in  lieu 
thereof  "owner-employee  and  self-employed 
individuals",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(G)  For  puropses  of  this  paragraph,  the 
term  'qualified  employee'  means — 

"(1)   any  owner-employee,  or 

"(it)  any  employee  (within  the  meaning 
of  section  401(c)(1))  who  participates  in  a 
plan  whose  plan  administrator  elects  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary prescribes  by  regulations)  the  applica- 
tion of  this  paragraph  to  all  employees 
(within  the  meaning  of  section  401(c)(1)) 
who  participate  in  such  plan.". 

(d)   EFTEcnvE     Date. — The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 
Sec.  303.  Termination     of     Cost-of-Livino 
Adjustments   fob  Certain  Lim- 
itations OF  Qualified  Plans. 

Subsection  (d)  of  section  415  (relating  to 
limitations  on  benefits  and  contribution  un- 
der qualified  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new 
paragraph : 

"(3)  No  adjustment  aitxb  issi. — No  ad- 
justment shall  be  made  under  paragraph  ( 1 ) 
after  December  31,  1981.  and  the  amounts  in 
effect  on  such  date  shall  remain  in  effect  for 
all  years  beginning  after  such  date". 
Sec.  304.  Certain  Amounts  Constbuctivelt 
Received  Under  Employee  Plans 
OB  Annuities  by  Self-Employxs 
Individuals. 

(a)  In  Oeneral. — Paragraph  (4)  of  sec- 
tion 72 (m)  (relating  to  annuities;  certain 
proceeds  of  endowment  and  life  insurance 
contracts)  Is  amended  by  striking  out 
"owner -employee"  each  place  it  appears  and 
inserting  in  lieu  thereof  "employee  (within 
the  mcMilng  of  section  401(c)(1))". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 


June  3,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11325 


By  Mr.  HEINZ: 
S.  1320.  A  bill  to  amend  the  Internal 
Revenue  C^xie  of  1954  to  modify  the  ex- 
cise tax  on  trucks,  buses,  tractors,  and 
so  forth,  and  for  other  purpose.s ;  to  the 
Committee  on  Finance. 

MOTOR  vehicle  TAX  ACT  OF  I9S1 

•  Mr.  HEINZ.  Mr.  President,  today,  I  am 
introducing  a  bill  designed  to  provide  fi- 
nancial relief  to  hard-pressed  truck -deal- 
ers by  amending  present  Federal  truck 
excise  tax  provisions.  The  major  change 
involves  shifting  the  point  of  collection  of 
the  tax  from  the  time  of  transfer  between 
the  wholesaler  to  the  dealer  to  the  time 


of  sale  to  the  ultimate  customer  by  the 
dealer. 

The  10-percent  Federal  excise  tax 
levied  against  trucks,  and  the  8-percent 
tax  levied  against  truck  parts,  has  for  a 
long  time  now  been  an  area  of  financial 
concern  to  the  many  small  business 
heavy-duty  truck  dealers  of  this  Nation. 
Under  current  law,  this  tax  is  imposed  on 
the  manufacturer  at  the  time  the  truck 
is  transferred  to  the  dealer.  This  means 
the  manufacturer  includes  the  cost  of  the 
tax  in  his  price,  passing  the  tax  on  to  the 
dealer  in  the  process.  Therefore,  the 
dealer  must  finance  not  only  the  whole- 
sale price  of  the  vehicle,  but  must  also 
carry  the  cost  of  a  substantial  excise  tax. 
With  today's  heavy-duty  "over  the  road" 
trucks  costing  between  $50,000  and 
$75,000.  the  tax  amounts  to  an  extra 
$5,000  to  $7,500  per  truck. 

Historically,  truck  dealers  pay  between 
1  and  2  percent  over  prime  to  finance 
their  inventory.  At  today's  Interest  rates, 
inventory  financing  for  the  small  truck 
dealer  is  a  tremendous  burden,  and  cur- 
rent Federal  excise  tax  rules  compound 
the  problem.  If  a  dealer  were  required  to 
pay  the  excise  tax  at  the  time  of  retail 
transfer,  he  would  be  able  to  finance  11 
trucks  for  the  same  amount  that  he  now 
finances  10.  Nationwide,  the  interest  cost, 
to  the  dealer,  of  financing  this  tax 
reached  into  the  tens  of  millions  of  dol- 
lars in  1980. 

As  a  result  of  unprecedented  Interest 
rates,  truck  sales  have  become  as  de- 
pressed as  auto  sales.  If  not  more  so. 
These  high  interest  rates  have  left 
hundreds  of  dealers  perilously  close  to 
bankruptcy.  The  bill  that  I  am  Introduc- 
ing today  is  designed  to  provide  immedi- 
ate and  much  needed  assistance  to  these 
dealers  without  altering  the  amount  of 
revenue  raised  by  the  tax. 

My  bill  would  make  the  following 
changes  in  existing  law: 

First,  the  point  of  tax  liability  and 
collection  would  be  the  time  of  the  first 
retail  sale  of  trucks,  trailers,  or  their 
parts,  instead  of  the  time  of  their  whole- 
sale transfer. 

Second,  to  avoid  increasing  the  Fed- 
eral excise  tax  by  taxing  a  dealer's  prof- 
it margin,  a  compensation  change  in 
the  tax  base  is  made.  Under  existing  law, 
the  tax  equals  10  percent  <m  the  whole- 
sale price  of  trucks  and  trailers  and  8 
percent  of  the  wholesale  price  of  parts 
and  accessories.  Under  this  proposal,  the 
tax  would  be  computed  on  90  percent  of 
the  actual  retail  sales  price  of  these 
vehicles  and  on  75  percent  of  the  actual 
retail  sales  price  of  their  parts  and  acces- 
sories. The  revenue  raised  iraav  the  tax 
under  existing  law  and  imder  this  pro- 
posal is  the  same  until  fiscal  year  1985 
when  the  excise  tax  drops  to  5  percent. 

Third,  a  similar  change  is  proposed 
for  the  treatment  of  the  excise  tax  on 
heavy-duty  truck  tires,  currently  paid  by 
the  tire  manufacturer  at  the  time  they 
are  sold  to  the  truck  manufacturer. 
Under  my  bill,  this  tax  is  also  collected 
at  the  time  of  the  first  retail  sale  of  a 
truck  or  trailer.  Should  the  Internal 
Revenue  Service  Identify  a  need  to  segre- 
gate that  portion  of  the  excise  tax  at- 
tributable to  tires.  It  would  do  so  by 
regulation. 


This  legislation  will  not  solye  all  the 
problems  confronting  heavy-duty  truck 
dealers.  However,  it  will  provide  them 
immediate,  significant  relief  from  their 
current  financial  bind  brought  about 
from  sluggish  sales  and  high  interest 
rates. 

I  believe  that  this  bill's  concepts  are 
sound,  and  I  urge  my  colleagues  to  give 
it  their  consideration  and  more  impor- 
tantly their  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  1320 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  o/  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Motor  Vehicle  Tax 
Act  of  1981". 

Sec.  2.  (a)  Section  4061  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  insert- 
ing the  following  at  the  end  thereof: 

"(c)  Sales  After  Enactment  of  Motor 
Vehicle  Tax  Act  of  1981. — The  tax  Imposed 
by  this  section  shaU  not  apply  to  articles 
sold  by  the  manufacturer,  producer,  or  Im- 
porter after  the  first  day  of  the  first  taxable 
quarter  which  commences  more  than  30 
days  after  the  date  of  the  enactment  of  the 
Motor  Vehicle  Tax  Act  of  1981." 

(b)  The  chapter  heading  for  chapter  31 
of  subtitle  D  of  the  Internal  Revenue  Code 
of  1954  is  amended  to  read  as  follows: 
"Chapter  31 — RETAILERS  EXCISE  TAXES" 

(c)  Chapter  31  of  such  subtitle  D  Is 
amended  by  Inserting  the  following  Immedi- 
ately before  section  4041: 

"Subchapter  A — Trucks.  Buses,  Tractors. 
Etc. 
"Sec.  4001.  Imposition  of  tax. 
"Sec.  4002.  Articles  classified  as  parts. 
"Sec.  4003.  Exemptions. 
"Sec.  4004.  Determination  of  price. 
"Sec.  4005.  Use  considered  sale. 
"Sec.  4006.  Certain  tax  free  sales. 
"Sec.  4007.  Registration. 
"Sec.  4001.  Imposition  of  Tax. 

"(a)  Trucks,  Buses,  Tbactors.  Etc. — 

"(1)  Tax  imposed. — There  is  hereby  im- 
posed upon  the  first  sale  at  retaU  of  the 
foUowlng  articles  (including  in  each  case 
parts  or  accessories  therefor  sold  on  or  In 
connection  therewith  or  with  the  sale  there- 
of) a  tax  of  10  percent  of  the  wholesale  price 
of  the  article  (determined  under  suttsection 
(c)).  except  that  on  and  after  October  1. 
1984.  the  rate  shall  be  5  percent: 

"Automobile  truck  chassis. 

"Automobile  truck  bodies. 

"Automobile  bus  chassis. 

"Automobile  bus  bodies. 

"Truck  and  bus  traUer  and  semitrailer 
chassis. 

"Truck  and  bus  traUer  and  semitrailer 
bodies. 

"Tractors  of  the  kind  chiefly  used  for  high- 
way transportation  In  combination  with  a 
traUer  or  semltraUer. 

A  sale  of  an  automobile  truck,  bus.  truck, 
or  bus  traUer  or  semitrailer  shall,  for  the 
purposes  of  this  subsection,  be  considered 
to  be  a  sale  of  a  chassis  and  of  a  body  enu- 
merated in  this  subsection. 

"(2)  Exclusion  fob  ucht-duty  trucks. 
ETC. — The  tax  imposed  by  paragraph  (1) 
shall  not  apply  to  a  sale  of  the  following 
articles  suitable  for  use  with  a  vehicle  having 
a  gross  vehicle  weight  of  10,000  pounds  or 
less  (as  determined  under  regulations  pre- 
scrlt>ed  by  the  Secretary)  — 

"Automobile  truck  chassis. 

"AutomobUe  truck  Iwdles. 


"Automobile  btis  chassis. 

"AutomobUe  bus  bodies. 

"Truck  trailer  and  semitrailer  chassis  and 
bodies,  suitable  for  use  with  a  traUer  or  seml- 
traUer having  a  gross  vehicle  weight  of 
10,000  pounds  or  less  (as  so  detemUned). 

"(b)  Pabts  and  Accessories. — 

"(1)  Except  as  provided  m  paragraph  (2). 
there  Is  hereby  imposed  upon  the  first  retaU 
sale  of  parts  or  accessories  (other  than  tires 
and  Inner  tubes)  for  any  of  the  articles  enu- 
merated In  subeectlon  (a)(1)  a  tax  eqtilv- 
alent  to  8  percent  of  the  wholesale  price  of 
the  article  (determined  under  subsection 
(c)),  except  that  on  and  after  October  1, 
1084,  the  rate  shaU  be  5  percent. 

"(2)  No  tax  shall  be  Imposed  under  this 
sutwection  upcm  any  part  or  accessory  which 
is  suitable  for  use  (and  ordinarUy  is  used) 
on  or  In  connection  with,  or  as  a  comp<Mient 
part  of,  any  chassis  or  body  for  a  passenger 
automobile,  any  chassis  or  body  for  a  traUer 
or  semitrailer  suitable  for  use  In  connection 
with  a  passenger  automobUe,  or  a  house 
traUer. 

"(c)  Wbolcsale  Price. — R>r  purposes  of 
the  tax  Imposed  under  this  section — 

"(1)  the  wholesale  price  of  an  article  tax- 
able under  subeectlon  (a)  shaU  l>e  deemed 
to  be  90  percent  of  the  actual  retail  seUlng 
price  of  such  article:  and 

"(2)  the  wholesale  price  of  an  article  tax- 
able under  subsection   (b)   shaU  be  deemed 
to  be  75  percent  of  the  actual  retail  selling 
price  of  such  article. 
"Sec.  4002.  Articles  Classifixd  as  Pabts. 

"For  the  purposes  of  section  4001,  qiark 
plugs,  storage  batteries,  leaf  springs.  ooUs. 
timers,  and  tire  chains,  which  are  suitable 
for  use  on  or  in  connection  with,  or  as  com- 
ponent parts  of,  any  of  the  articles  enumer- 
ated In  section  4001(a).  shaU  be  considered 
parts  or  accessories  for  such  articles,  whether 
or  not  prlmarUy  adapted  for  such  use. 
"Sec.  4003.  Exemptions. 

"(a)  Specifixd  Abticles. — The  tax  Imposed 
tmder  section  4001  shaU  not  apply  m  the 
case  of  any  article  specified  In  section 
4063(a). 

"(b)  Exempt  Parts. — ^Under  regulations 
prescribed  by  the  Secretary — 

"(1)  the  tax  Imposed  under  section  4001 
(b)  shall  not  apply  m  the  case  of  rebuilt 
parts  or  accessories;  and 

"(2)  the  tax  Imposed  by  secUon  4001(b) 
shall  not  apply  to  the  sale  of  any  article  on 
or  in  connection  with  the  sale  of  a  light-duty 
truck  as  described  In  section  4001(a)(2)  or 
which  Is  sold  for  use  by  the  purchaser  on  or 
in  connection  with  an  automobUe  bus. 

"(c)  Abticlks  Taxed  Uiraza  MANUFACTumcas 
Excise  Tax. — The  tax  Impoeed  under  section 
4001  shall  not  apply  In  the  case  of  any  article 
on  which  a  tax  was  paid  under  section  4061. 
as  determined  under  regulations  prescribed 
by  the  Secretary.  Such  regulations  shall  spe- 
cify methods  for  Identifying  the  articles 
which  are  exempt  under  this  subsection  and 
may  Include  methods  for  apportioning  Inven- 
tory between  articles  which  are  exempt  and 
articles  which  are  not  exempt. 

"Sec.  4004.  Determination  of  Pricb. 

"(a)  CoNTAiNias.  Packacinc.  and  Tbans- 
po«tatton  Charges  — In  determining,  for  the 
purposes  of  section  4001(c).  the  actual  retaU 
selling  price  for  which  an  article  is  sold,  there 
shall  be  included  any  charge  for  coverings 
and  containers  of  wtiatever  nature,  and  any 
charge  incident  to  placing  the  article  In  caa- 
dition  packed  ready  for  shipment,  but  there 
shall  be  excluded  the  amount  of  tax  Im- 
posed by  this  subchapter,  whether  or  not 
stated  as  a  separate  charge.  A  transporta- 
tion, delivery,  insurance.  Installation,  or 
other  charge  (not  required  by  the  foregoing 
sentence  to  be  included)  shall  be  excluded 
from  the  price  only  if  the  amount  thereof 
is  established  to  the  satisfaction  of  the  Sec- 
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■ntaxj  In  ucordanoe  with  the  regulations. 
■men  ehAll  alao  be  excluded,  If  stated  as  a 
•epuwte  charge,  the  amount  of  any  retail 
■klee  tax  Impoaed  by  any  State  or  political 
■ubdlTUlon  thereof,  or  the  District  of  Co- 
lumbia, whether  the  liability  for  such  tax 
Is  Impoeed  on  the  vendor  or  the  vendee. 

"(b)  CowsTmocnvx  Salb  Pxick. — If  an  ar- 
Uclele— 

"(1)  sold  on  consignment,  or 

"(3)  sold  (otherwise  than  through  an  arm's 
length  transaction)  at  less  than  the  fair 
market  price. 

the  actual  retail  selling  price  for  purposes 
of  section  4001(c)  shall  be  computed  on  the 
basis  of  the  retail  price  for  which  such 
articles  are  sold,  in  the  ordinary  course  of 
trade  as  determined  by  the  Secretary. 

"(c)  LxASxa,  Pabtial  Patments.  Install- 
MCNTS,  Etc. — The  provisions  of  subsections 
(c).  (d).  and  (f)  of  section  4216  and  subsec- 
tions (a),  (b),  (c).  (d)(1),  and  (d)(2)  of 
section  4317  shall  apply  fcr  purposes  of  this 
subchapter  in  the  same  manner  as  such 
provisions  apply  for  purposes  of  chapter  32. 
"Sec.  400S.  Use  Conszdekeo  Sale. 

"If  any  manufacturer,  producer,  or  im- 
porter uses  an  article  (otherwise  than  as 
material  in  the  manufacture  or  production 
of,  or  as  a  component  part  of,  another  article 
taxable  under  this  subchapter) ,  then  be  shall 
be  liable  for  tax  under  this  subchapter  in 
the  same  manner  as  if  such  article  were  sold 
at  retail  by  him.  in  any  such  case,  the  actual 
retail  selling  price  tor  purposes  of  section 
4001(c)  shall  be  computed  on  the  basis  of 
the  price  at  which  such  or  similar  articles 
are  sold  at  retail  in  the  ordinary  course  of 
trade,  as  determined  by  the  Secretary 
"Sxc.  400«.  CZBTAIN  Tax  F»ee  Sales 

"(a)  Oxnual  Rule.— Under  regulations 
prescribed  by  the  Secretary,  no  tax  shall  be 
imposed  under  section  4001  on  the  sales  of 
an  article — 

"  ( 1 )  for  export, 

"(3)  to  a  State  or  local  government  for 
the  exclusive  use  of  a  State  or  local  govern- 
ment, or 

"(3)  to  a  nonproflt  educational  organiza- 
tion for  its  exclusive  use, 

but  only  If  suoh  exportation  or  use  Is  to 
occur  before  any  other  use. 

"(b)  Paoor  or  Export.— Where  an  article 
has  been  sold  free  of  tax  under  subsection 
(a)  for  export,  or  for  resale  by  the  purchaser 
to  a  second  purchaser  for  export,  subsection 
(a)  shaU  cease  to  apply  in  respect  of  such 
sale  of  such  article  unless,  within  the 
0-month  period  which  begins  on  the  date  of 
the  sale  (cr,  if  earlier,  on  the  date  of  ship- 
ment), the  seller  receives  proof  that  the 
article  has  been  exported. 

"(c)  Oepinitions. — For  purposes  of  this 
section — 

"(1)  The  term  'export'  includes  shipment 
to  a  poeseuion  of  the  United  States 

"(2)  The  term  'State  or  local  government' 
means  any  SUte,  any  poUtlcal  subdivision 
thereof,  or  the  District  of  Columbia. 

"(3)  The  term  'nonprofit  educational  or- 
ganization" means  an  educational  organiza- 
tion described  in  secUon  170(b)  (1)  (A)  (11) 
which  Is  exempt  from  income  tax  under  sec- 
tion 601(a).  The  term  also  includes  a  school 
operated  as  an  activity  of  an  organization 
described  in  section  601(c)(3)  which  Is  ex- 
empt from  income  tax  under  section  501(a), 
if  such  school  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  ha«  a 
regularly  enroUed  body  of  pupils  or  studenu 
In  attendance  at  the  place  where  its  educa- 
tional activities  are  regularly  carried  on 

"(d)    RxTAn,  SEU.O  RlXTEVK)  P«01f  LlABO,- 

rnr  iw  CrarAiN  CASM._in  the  case  of  any 

?r..f  ."?'*  '"*  *"  *"  "'"'«'■  "»ls  section 
(Other  than  a  sale  to  which  subsection  (b) 
WUes),  if  the  retail  seller  in  good  faith  ac- 
cepu  a  certification  by  the  purchaser  that 
the  article  wUl  be  used  In  accordance  with 


the  applicable  provisions  of  law,  no  tax  shall 
thereafter  be  imposed  under  this  subchapter 
in  respect  of  such  sale  by  such  retail  seller. 
"Sec.  4007.  Registration. 

"(a)  OcNiaAL  Rule. — Except  as  provided 
in  subsection  (b),  section  4006  shall  not 
apply  with  respect  to  the  sale  of  any  article 
unless  the  retail  seller,  the  first  purchaser, 
and  the  second  purchaser  (If  any)  are  all 
registered  imder  this  section.  Registration 
under  this  section  shall  be  made  at  such 
time,  in  such  manner  and  form,  and  subject 
to  such  terms  and  conditions,  as  the  Sec- 
retary may  by  regulations  prescribe.  A  regis- 
tration under  this  section  may  be  used  only 
in  accordance  with  regulations  prescribed 
under  this  section. 

"(b)  ExcEPnoNs. — 

"(1)  Subsection  (a)  shall  not  apply  to  any 
State  or  local  government  In  connection 
With  the  purchase  by  it  of  any  article  If  such 
State  or  local  government  complies  with 
such  regulations  relating  to  the  use  of  ex- 
emption certificates  In  lieu  of  registration 
as  the  Secretary  shall  prescribe  to  carry  out 
the  purpose  of  this  section. 

"(2)  Subject  to  such  regulations  as  the 
Secretary  may  prescribe  for  the  purpose  of 
this  section,  in  the  case  of  any  sale  or  resale 
for  export,  the  Secretary  may  relieve  the 
purchaser  or  the  second  purchaser,  or  both, 
from  the  requirement  of  registering  under 
thl.T  sertlon. 

"(3)  Subparagraph  (a)  shall  apply  to  pur- 
chases and  sales  by  the  United  States  only 
to  the  extent  provided  by  regulations  pre- 
scribed bv  the  Secretary, 

"(4)  The  provisions  of  this  section  may 
be  extended  to  and  made  applicable  with 
respect  to.  the  exemptions  provided  In  sec- 
tion 4003(a)  and  section  4003(b)(2)  to  the 
extent  provided  by  regulations  prescribed  by 
the  Secretary. 

"Subchapter  B — Special  Rules." 

(c)  Section  4221(e)  of  such  Code  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(7)  Tires  and  Tubes  Sold  for  Use  on 
Vehicles  Taxable  Under  Section  4001. — Un- 
der regulations  prescribed  by  the  Secretary, 
the  taxes  Imposed  under  section  4071  shall 
not  apply  to  any  article  which  Is  sold  for  use 
by  the  purchaser,  or  by  any  subsequent  pur- 
chaser, on  any  article  described  In  section 
4001(a)  (1)." 

(d)(1)  Paragraph  (1)  of  section  6412(a) 
of  such  Code  (relating  to  floor  stocks  re- 
funds) Is  amended— 

(A)  by  striking  out  "4061(a)(1).":   and 

(B)  by  striking  out  "tro-ks.  tires"  In  the 
paragraph  heading  and  Inserting  In  lieu 
thereof  "tises". 

(2)  Section  6412(c)  of  such  Code  Is 
amended  by  striking  out  "4061.  4071."  and 
Inserting  In  lieu  thereof  "4071". 

(e)(1)  Section  8416  of  such  Code  Is 
amended  by  striking  out  "chapter  31  (special 
fuels)"  In  paragraph  (1)  of  subsection  (a) 
and  substituting  "chapter  31  (retailers  ex- 
cise taxes". 

(2)  Section  6416(b)(1)  of  such  Code  Is 
amended  by  Inserting  "or  by  section  40O1" 
after  "by  chapter  32". 

(3)  Section  6416(b)(2)  of  such  Code  Is 
amended  by  adding  the  following  at  the  end 
thereof  "The  tax  paid  by  a  retail  seller  un- 
der section  4001  In  respect  of  any  article 
shall  be  deemed  an  overpayment  If  the  tax 
did  not  apply  to  such  article  by  reason  of 
section  4003  or  If  such  article  was  sold  free 
of  tax  by  reason  of  section  4006. 

(4)  Section  64Ifl(h)  is  amended  by  Insert- 
ing "(or  the  retail  seller  In  the  case  of  the 
tax  Imnosed  under  section  4001 ) "  before 
"may  be  Identified'  and  by  Inserting  "(or 
under  section  4001)"  after  "under  chapter 
33". 

(f)(1)  Section  209(c)(1)  of  the  Highway 
Revenue  Act  of  1956  Is  amended  by — 


(A)  inserting  "and  under  section  4001(a) 
(1)  (retailer's  excise  tax  on  trucks,  buses, 
etc.)"  before  the  semicolon  at  the  end  ot 
subparagraph  (C);  and 

(B)  inserting  'and  4001(b)"  after  "4061 
(b)  "  In  subparagraph  (H) . 

(2)  Section  209(C)(3)  of  such  Act  is 
amended  by — 

(A)  striking  out  "4061(b)"  and  substitut- 
ing "4001(b)"  In  subparagraph  (A);  and 

(B)  striking  out  "4061"  and  substituting 
"9001"  in  subparagraph  (B). 

(3)  Paragraph  (4)  of  section  409(f)  of 
such  Act  Is  amended  by  striking  out  sub- 
paragraph (A)  and  by  redesignating  subpara- 
graphs (B)  and  (C)  as  subparagraphs  (A) 
and  (B).  respectively. 

Se:.  3.  The  amendments  made  by  section  2 
of  this  Act  shall  take  effect  on  the  first  day 
of  the  first  taxable  quarter  which  commences 
more  than  30  days  after  date  of  the  enact- 
ment of  this  Act.# 


By  Mr.  COCHRAN: 
S.  1321.  A  bill  to  provide  access  to  small 
businesses  and  other  persons,  of  in- 
formation concerning  rules  applicable  to 
such  businesses  or  persons ;  to  the  Com- 
mittee on  the  Judiciarj'. 

SMALL     BUSINESS     REGULATORY     INFORMATION 
ACT    OF    1981 

Mr.  COCHRAN.  Mr.  President,  there  Is 
growing  sentiment  throughout  the  coun- 
try that  Federal  regulation  of  small  busi- 
nesses is  counterproductive.  Without 
question,  a  serious  problem  exists  regard- 
ing the  ability  of  businesses  to  plan  for 
the  future  because  of  the  regulatory  maze 
that  has  been  created. 

We  must  make  the  Federal  Govern- 
ment more  responsive  to  small  businesses 
which  cannot  afford  a  staff  of  regulatorj' 
experts  to  decipher  applicable  rules  and 
regulations.  Many  times,  it  is  next  to  im- 
possible even  to  determine  which  rules 
are  applicable. 

In  an  effort  to  rectify  this  problem.  I 
am  introducing  the  Small  Business 
Regulatory  Information  Act  of  1981. 
This  act  will  reo.uire  each  Federal  agency 
to  publish  in  the  Federal  Register,  along 
with  each  rule  proposed  or  promulgated, 
the  standard  industrial  classification 
(SIC)  for  all  affected  industries.  Within 
5  years  of  enactment,  all  previously  pub- 
lished regulations  must  be  amended  to 
include  appropriate  SIC  numbers. 

The  SIC  system  Is  a  classification  sys- 
tem administered  by  the  Information 
and  Regulatory  Affairs  Office  at  OMB 
which  assigns  a  code,  or  SIC  number,  to 
every  business  unit  or  establishment  on 
the  basis  of  its  primary  activities. 

A  Small  Business  Information  Center 
will  be  established  in  the  Office  of  the 
Federal  Register  which  will,  upon  re- 
quest, provide  businesses  with  a  listing 
of  the  rules  that  apply  to  them  based  on 
their  SIC  number. 

Thus  a  business  will  be  able  to  lo(rfc  at 
a  proposed  rule  and  at  previously  pub- 
lished rules  and  tell  at  a  glance  if  the 
rule  is  applicable,  or  the  Small  Business 
Information  Center  can  be  contacted  for 
this  information. 

This  bill  is  designed  simply  to  insure 
that  small  businesses  are  able  to  conduct 
their  business  planning  in  a  rational 
manner  and  in  reliance  on  the  proper 
information. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  bill  be  printed  In  the  Rec- 
ord In  its  entirety. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
foUo>ws: 

S.  1321 
Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  In  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Small  Business  Regu- 
latory Information  Act  of  1981". 

riNDINCS  AND  DBCLABATION  OF  PinU>OSE 

Sec.  3.  The  Congress  hereby  finds  that  there 
Is  a  serious  problem  regarding  the  ability 
of  business  to  plan  for  the  future  because 
of  the  regulatory  maze  it  finds  itself  in;  and. 
with  over  seven  thousand  new  rules  promul- 
gated each  year,  notification  of  the  applica- 
tion of  these  rules  to  a  particular  Industry 
or  Industries  is  a  necessary  responsibility  of 
the  Federal  Government.  The  Congress 
hereby  determines  that  small  businesses  and 
other  persons  should  have  access  to  a  cen- 
tral Information  source  In  order  to  conduct 
their  future  business  planning  In  a  coordi- 
nated and  rational  fashion,  and  In  reliance 
on  the  proper  information.  It  Is  the  policy 
of  the  Congress  to  ensure  that  business  Is 
able  to  function  In  a  stable  and  predictable 
environment  relative  to  Oovermnent  Actions. 

Sec.  3.  For  the  purposes  of  this  Act — 

(a)  the  term  "agency"  has  the  same  mean- 
ing as  In  section  662(e)  of  title  6,  United 
States  Code: 

(b)  the  term  "rule"  has  the  same  mean- 
ing In  section  651(4)  of  such  title,  except 
that  such  term  does  not  Include  a  rule  is- 
sued with  respect  to  (A)  a  military  or  for- 
eign affairs  function  of  the  United  States, 
(B)  agency  management  or  personnel,  or  (C) 
agency  organization,  procedure,  or  practice: 
and 

(c)  the  term  "SIC"  nveans  the  standard 
industrial  classification  for  Industries  as  ad- 
ministered by  the  Office  of  Information  and 
Regulatory  Affairs. 

Sec.  4.  Each  agency  shall  publish  In  the 
Federal  Register  with  each  rule  proposed  or 
promulgated  after  the  date  of  enactment  of 
this  Act,  the  S'C  code  for  such  Industry  to 
which  the  rule  applies. 

Sec.  5.  The  Director  of  the  Federal  Regis- 
ter ("Director")  shall  establish  In  the  Office 
of  the  Federal  Register,  a  Small  Business 
Information  Center  ("Center").  Upon  re- 
quest, the  Center  shall  provide  to  small 
businesses  and  other  persons  a  listing  of  the 
rules  which  apply  to  any  Industry  or  Indus- 
tries within  a  specified  standard  Industrial 
classification : 

(a)  within  five  years  after  the  date  of  en- 
actment of  this  Act,  the  head  of  each  agency 
shall  ensure  that  each  proposed  and  final 
rule  of  the  agency  ccmtalns  the  current  SIC 
code  for  each  Industry  or  Industries  to  which 
the  rule  applies; 

(b)  each  year  after  the  date  of  enactment, 
the  head  of  each  agency  shall  amend  at  least 
20  i>er  centum  of  the  rules  of  the  agency  to 
Include  the  SIC  code  and  shall  complete  the 
amendments  within  five  years:  and 

(c)  the  head  of  each  agency^hall  trans- 
mit such  rules  to  the  Director.  The  Director 
shall  compile  the  rules  received  and  Incorpo- 
rate them  Into  the  general  Index  to  the  Code 
of  Federal  Regula-'lcvis  required  by  section 
1610(b)   of  Utle  44,  United  States  Code. 

By  Mr.  TSONGAS  (for  himself 
and  Mr.  Kennedt)  : 
S.  1323.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  residential  energy  and  investment 
tax  energy  credits,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

COMlfEECIAL     AKD     ITDLTirAlflLT     ElfEaCT     TAX 
CREDIT   ACT 

Mr.  TSONGAS.  Mr.  President,  today 
I  am  introducing  legislation  to  broaden 


and  improve  the  energy  tax  credits  pro- 
vided by  the  Internal  Revenue  Code. 
E^nergy  tax  credits  provide  a  simple  and 
effective  mechanism  to  encourage  Invest- 
ment in  conservation.  They  depend  upon 
consumers'  decisions  In  the  marketplace 
rather  than  a  Federal  bureaucracy.  They 
are  an  accepted  part  of  the  administra- 
tion's energy  policy. 

Unfortunately,  there  are  problems 
with  the  existing  energy  tax  credits.  The 
credits  exclude  Important  segments  of 
our  economy.  Some  expire  next  year  and 
others  have  a  reduced  effect  due  to  In- 
flation. These  weaknesses  help  keep 
America  from  getting  the  optimal 
amount  of  energy  conservation — which 
our  economy  and  security  require.  The 
Commercial  and  Multifamily  Energy 
Tax  C^redit  Act  of  1981  addresses  these 
problems. 

The  current  statute  on  energy  tax 
credits  for  businesses  is  too  limited.  It 
covers  complex  Investments  which  have 
specific  industrial  applications,  such  as 
cogeneratlon  equipment,  combustible  gas 
recovery  systems,  and  modifications  to 
alumina  electrolytic  cells.  In  addition, 
the  IRS  has,  through  regulations,  re- 
stricted credits  on  the  few  l.sted  prop- 
erties that  commercial  facilities  can 
use — such  as  automatic  energy  control 
systems — to  Industrial  applications.  The 
legislation  I  am  Introductlng  today  will 
end  these  regtilatory  limits.  It  will  also 
make  commercial  facilities  eligible  to  re- 
ceive tax  credits  for  Insulation,  storm 
windows,  and  other  useful  enwgy  con- 
servation investments.  Further,  it  would 
increase  the  credit  to  20  percent. 

The  existing  residential  energy  tax 
credits  exclude  owners  of  rental  housing. 
At  present,  neither  the  renter  nor  the 
rental  property  owner  has  an  effective 
incentive  to  invest  in  energy  efficiency. 
The  average  renter  does  not  stay  long 
enough  to  consider  the  investment  war- 
ranted. The  landlord  often  finds  he  can 
pass  along  most  or  all  of  the  energy  costs 
to  renters.  Because  of  their  ownership 
interest,  landlords  are  the  most  likely 
party  to  invest  in  energy  conservation. 
Therefore,  this  bill  extends  the  residen- 
tial energy  tax  credits  to  them. 

Both  of  these  changes  are  vital  to  the 
energy  security  of  our  Nation  and  the 
w^are  of  our  citizens.  In  1977  the  com- 
mercial sect<H-  ased  10  quads  of  energy: 
rental  housing  used  another  five  quads. 
Combined,  this  is  20  percent  of  our  Na- 
tion's total  energy  demand — roughly  7.5 
million  barrels  of  oil  equivalent  per  day. 
With  cost-effective  Investments  In  energy 
conservation  Improvements,  half  of  this 
energy  could  be  saved.  This  represents 
two-thirds  of  all  the  oil  we  now  import. 
Tet,  because  of  regulatory  restrictions 
and  exclusions  in  the  existing  tax  credits, 
this  potential  is  virtually  untapped  today 

In  the  New  England  States,  the  need 
for  energy  conservation  improvements  in 
commercial  establishments  and  rental 
housing  is  particularly  acute. 

As  a  percentage  of  total  energy  used, 
the  commercial  sector  in  Massachusetts 
is  2  V2  times  larger  than  that  of  the  Na- 
tion as  a  whole.  The  percentage  used  in 
Massachusetts  residences  is  almost  two 
times  larger  than  the  national  average. 
Further,  in  Massachusetts  40  percent  of 
the  residences  are  rental  units. 


For  the  New  England  States  overall, 
25  percent  of  the  housing  stock  is  multi- 
family.  Of  these,  60  percent  were  built 
before  1940  with  little  regard  for  energy 
efficiency. 

In  1978.  imported  oil  accounted  for  74 
percent  of  New  England's  energy  ccnn- 
pared  to  20  percent  nationwide.  This  rep- 
resented a  $16  billion  cash  outflow  to 
foreign  producers  from  New  England 

The  rising  costs  of  energy  demands 
that  we  remove  the  IRS  regulatory  bar- 
riers to  energy  conservation  In  these 
sectors  of  our  economy.  We  cannot  af- 
ford not  to. 

As  time  passes,  inflation  and  expira- 
tion dates  threaten  the  energy  tax  cred- 
its. The  Commercial  and  Multifamily 
Energy  Tax  Credit  Act  moves  the  termi- 
nation date  of  the  business  energy  tax 
credit  from  December  31.  1982,  to  De- 
cember 31.  1985.  It  also  adjusts  the  ex- 
penditure limits  on  the  residential  cred- 
its to  compensate  for  inflation  since  the 
credits  l)egan  in  1978.  These  changes  will 
help  maintain  the  effectiveness  of  the 
energy  tax  credits. 

This  bill  is  consistent  with  other  bills 
filed  in  this  area,  such  as  Senator  Wal- 
lop's Industrial  Energy  Security  Tax 
Credit  Act  (S.  750).  Senator  Kennedy's 
Energy  Productivity  Act  of  1981,  (8.  787) . 
and  Senator  DtnuERBtTRCER's  Commercial 
Business  Energy  Tax  Credit  Act  (S. 
1288) .  I  hope  that  the  Finance  Commit- 
tee will  hold  hearings  on  these  bills  and 
on  the  issue  of  energy  conservation  tax 
credits  for  the  industrial,  commercial, 
and  multifamily  sectors. 

Mr.  President.  I  believe  the  conmiittee 
will  find  that  there  is  a  clear  need  for 
such  legislation.  Modest  economic  incen- 
tives through  the  tax  code  can  help  in- 
sure that  the  investment  that  this  Na- 
tion so  desperately  needs  is  done  in  an 
efficient  and  resource-conserving  man- 
ner. 

Mr.  President.  I  ask  tmanlmous  con- 
sent that  the  full  text  of  the  Commercial 
and  Multifamily  Energy  Tax  Credit  Act 
and  a  summary  of  its  provisions  be 
printed  in  the  Kscou. 

There  being  no  objection,  ibe  bUl  and 
the  summary  were  ordered  to  be  printed 
in  the  Rccou,  as  follows: 
8. 1S33 

Be  it  enacted  by  the  Senate  and  Botue  of 
Representative!  of  the  United  State*  of 
America  in  Congress  assembled, 

SCCnoM    1.    SHOST  TtTLX. 

Tills  Act  may  be  dted  as  the  "Commercial 
and  Multifamily  Energy  Tax  Credit  Act". 
Sec.  3.  DimrinoN  or  Spcciaixt  DariNSu  Bif- 
Burr  Psomrr. 

(a)  Hotels.  Omcs  Btmjmrca.  Reran,  an 

WROLXSALE  trade  FACIUTIBa,  AND  OTHER  F*- 

ciuiiEs  INCLTTDBD. — Paragraph  (5)  of  sec- 
tion 48(1)  of  the  Internal  Revenue  Code  of 
19S1  (defining  spedaUy  defined  energy  prop- 
erty) Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  Tn  the  case 
of  any  property  installed  in  connection  with 
any  commercial  facmty  (Including  a  hotel, 
office  building,  educational  facility,  health 
care  faculty,  or  retail  or  wholesale  trade  fa- 
cility), any  reduction  of  the  amount  of  en- 
ergy consi-med  in  connection  with  such  fa- 
cility BhaU  be  treated  as  a  reduction  of  en- 
ergy consumed  In  a  commercial  procass.". 

(b)  ADomoNAL  Items. — Paragraph  (5)  of 
section  48(1)  of  such  Code  Is  amended  by 
striking  out  "or"  at  the  end  of  subpara- 
graph (L).  by  redesignating  subparagraph 
(M)  as  subparagraph  (V).  and  by  Inserting 
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ftfter  subpwmgnph   (I)    the  following  new 
subparagrapba: 

"(M)  tosulatliig  material  or  coating  In- 
•tallad  in  conxiectlon  wltb  a  building,  pipe, 
duct,  container,  or  window, 

"(N)  a  atorm  or  tbermal  window  or  door 
for  the  exterior  of  a  building,  a  second  entry 
door,  or  a  revolving  door, 

"(O)  caulking  or  weatherstrlpplng  of  an 
exterior  door  or  window, 

"(P)  a  furnace  replacement  burner  de- 
signed to  achieve  a  reduction  In  the  amount 
of  fuel  consumed  as  a  result  of  increased 
combustion  elBclency, 

"(Q)  a  device  for  modifying  flue  open- 
ings designed  to  Increase  the  efficiency  of 
operation  of  the  heating  system, 

"(B)  an  electrical  or  mechanical  furnace 
Ignition  system  which  replaces  a  gas  pilot 
light, 

"(S)  an  electrostatic  precipitator,  a  char- 
coal filter,  or  any  other  air  cleaner, 

"(T)  an  automatic  energy  saving  setback 
thermostat, 

"(U)  replacement  or  modification  of  heat- 
ing distribution,  cooling,  ventilating,  or 
lighting  systems  which  Increase  their  en- 
ergy efficiency,  or" 

(c)  The  table  contained  In  claiise  (1)  of 
■ecUon  4e(a)  (3)  (C)  of  such  Code  is  amended 
by  Inserting  after  the  last  Item  the  following 
new  item: 

••VII.  STBciuxT  Ddtmco  Exesgt  Property. — 
Property  described  In  section  48(1)  (5) — 20 
percent— June  30,  1981— December  31,  1986." 

(d)  BmcnvK  Dates. — 

(1)  The  amendment  made  by  subsections 
(b)  and  (c)  shaU  take  effect  as  if  included 

'  In  the  amendments  made  by  section  301(b) 
of  the  Energy  Tax  Act  of  1978. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  periods  after  June  30, 
1981.  imder  rules  similar  to  the  r\iles  of  sec- 
tion 48(m)  of  the  Internal  Revenue  Code  of 
1954. 

Bmc.  a.  EXTXMsioN    or    RxsmENTiAL    Energy 

CaXDZT  TO   LXSSORS. 

(a)  Ik  ODmAL.— Section  44C(d)  of  the 
Internal  Revenue  Code  of  1954  (relaUng  to 
q>eclal  rules)  Is  amended  by  redesignating 
paragr^h  (6)  as  paragraph  (6)  and  by  in- 
serting after  paragraph  (4)  the  foUowlng 
new  paragraphs: 

"(6)  EzpiMoiruaxs  bt  lessors. 

"(A)  Losoas. — Notwithstanding  any  pro- 
vision of  this  section  requiring  the  taxpayer 
to  use  a  dweUlng  unit  as  a  residence,  if  any 
taxpayer  who  Is  the  lessor  of  a  dweUlng  unit 
makes  expenditures  which,  but  for  such  pro- 
vision, constitute  energy  conservation  or  re- 
newable energy  source  expenditures,  then 
for  purposes  of  thU  section,  the  lessor  shall 
be  treated  as  having  made  energy  conserva- 
tion or  renewable  energy  source  expendi- 
tures In  connection  with  such  dwelling  unit. 

"(B)  AMOTrnx  OP  csBiiT. — The  amount  of 
the  credit  aUowed  under  subsection  (a)  in 
the  case  of  a  lessor  shall  be  the  amount 
otherwise  determined  under  this  section  ex- 
cept that  to  any  ease  to  which  the  deprecla- 
Uon  allowance  under  section  167  (or  amorti- 
sation to  Ueu  of  deprecUtlon)  is  allowed  as 
a  deduction  with  respect  to  the  dwelltoe 
unit,  subsection  (b)  shaU  be  appUed— 

"(I)  by  subsUtuttog  -lo  percent'  for  -16 
percent*  to  paragraph   (1),  and 

"(U)  by  subsUtuttog  '30  percent'  for  '40 
percent'  to  paragraph  (2). 

"(C)      WBXM    XXPSNSITTTaE     MADE. — An     ex- 

pradlture  with  respect  to  an  item  shall  be 
treated  as  made  when  the  orlgtoal  Installa- 
tion of  such  Item  Is  completed 

"(D)  OoamMAnoir  with  othes  Pwm- 
MoNs.— No  credit  or  deduction  shaU  be  al- 

i^J*^  ""^  "'^  provision  of  this 
chi^ter   wttti   respect   to   any    amount   for 

i^r^'(:r^'  •»-  '^'^  -'«'«>  under  sub- 

(»>)  OowFounta  Ai«ri«Dimrr —Subsec- 
tion (a)  of  section  44C  of  sucha;^,^!^: 


Ing  to  general  rule)  Is  amended  by  striking 
out  "In  the  case  of  an  Individual,  there"  and 
Inserting  in  Ueu  thereof  "There". 

(c)  E^fTEcnvE  Date. — The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures made  after  June  30,  1981  In  taxable 
years  ending  after  such  date. 
Sec.  4.  AitouNr  or  Resuentiai.  Enebgt 
CsEDrr. 

(a)  In  Oeneral. — Subsection  (b)  of,  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (defining  qualifying  expenditures)  Is 
amended — 

(1)  by  strlktog  out  "$2,000"  in  paragraph 

(1)  and  Inserttog  in  Ueu  thereof  "»3,000," 
and 

(2)  by  striking  out  '•»10,000"  In  paragraph 

(2)  and  Inserting  to  lieu  thereof  "$15,000". 

(b)  ErrECTivE     Date. — The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beglnntog  after  June  30,  1981. 
a;c.  5.  Period  to  Which  Energy  Investment 

Credit  Appues. 
Subclause  (I)  of  section  46(a)  (2)  (C)  (1) 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  energy  percentage)  is  amended  by 
striking  out  "1982"  and  Inserting  to  Ueu 
thereof  "1985". 

Brxet  Summary  op  Provisions 
Section  2.  Energy  tax  credits  for  commer- 
cial faculties. — Makes  commercial  properties 
eligible  for  energy  conservation  Investments 
that  the  tax  code  lists  In  "Specially  Defined 
ESiergy  Property,"  such  as  automatic  energy 
control  systems.  It  also  adds  additional  prop- 
erties to  the  list  of  Specially  Defined  Energy 
Property.  These  properties  Include:  mate- 
rials to  tosulate  buildings,  pipes  and  con- 
tainers, storm  windows,  weatherstrlpplng, 
and  changes  In  heating,  cooling,  ventUatlng, 
and  lighting  systems  to  Improve  energy  ef- 
ficiency. Finally,  It  Increases  the  credit  to  20 
percent. 

Section  3.  Extension  of  residential  credits 
to  owners  of  rental  houstag. — Extends  both 
the  energy  conservation  and  renewable 
energy  tax  credits  to  owners  of  rental  resi- 
dences. This  section  is  similar  to  a  provision 
which  was  approved  by  the  Senate  as  part 
of  the  Windfall  Profit  Tax  BUl.  The  Con- 
ference Committee  deleted  that  provision  of 
the  Senate  bUl. 

Section  4.  Adjustment  of  residential 
energy  tax  credit  limits  for  Inflation. — Ad- 
Justs  the  limits  on  expenditures  covered  by 
the  residential  energy  credit  upward  by  50 
percent  to  compensate  for  Inflation.  Since 
the  changes  this  section  would  make  will  re- 
main In  effect  untu  the  credit's  termination 
date  on  December  31.  1985.  a  50  percent  in- 
crease will  help  maintain  the  effect  to- 
tended  In  the  enactment  of  the  credit  on 
1978.  (The  CPI  from  January  I,  1978  to  this 
bills  enactment  date  will  total  approxi- 
mately 47  percent.) 

Section  5.  Extension  of  the  time  p>erlod  for 
business  tax  credits. — Ebctends  all  the  energy 
tax  credits  for  business  to  December  31.  1985, 
the  same  exniratlon  date  that  apnlles  to  resi- 
dential credits.  Under  present  law.  meet  of 
the  business  energy  tax  credits  expire  on  De- 
cember 31,  1983. 

commexciai.  and  mttltifamily  energy  tax 

Credit  Act 
section    a — inclttsion    of   the    commercial 

^KTOa  AND  or  TECHNOLOCICALLT  SIMPLE 
FROPERTirS  WITHIN  THE  BUSINESS  ENERGY 
TAX    CREDIT 

Section  3  of  the  biu  clarifies  the  definition 
of  the  "SpeclaUy  Defined  Energy  Property"  so 
that  It  specifically  includes  conservation  in- 
vestments to  commercial  facilities.  The  bill 
applies  this  chance  retroactively  to  the  1978 
origin  of  the  credit.  Section  2  also  adds  sev- 
eral types  of  nroperty  within  the  category  of 
"Specially  Defined  Energv  Propertv"  so  that 
businesses  can  receive  tax  credits  for  Invest- 
ments to  less  technologically  con^lex  devices 


than  those  already  listed  (e.g.  materials  to 
insulate  buUdlngs,  plpea,  and  containers; 
storm  wtodows) .  The  addition  of  these  prop- 
erties applies  prospectively  starting  July  i, 
1981.  Finally,  section  2  Increases  the  credit 
to  30  percent. 

The  changes  would  retroactively  provide 
commercial  facilities  with  credits  for  ex- 
penditures on  property  presently  listed  with- 
in the  category  of  "Specially  Defined  Energy 
Property."  One  such  property,  automatic 
energy  control  systems,  many  commercial 
facilities  can  use.  The  bUl  would  also  prospec- 
tively provide  both  commercial  and  Indus- 
trial faculties  with  credits  for  the  smaller, 
less  oomplex  items  that  the  bill  adds  to  the 
"Specially  Defined  Energy  Property"  category. 

The  retroactive  aspect  of  the  change  of  the 
SpeclaUy  Defined  Energy  Property  statute 
woiUd  normally  create  tax  administration 
problems.  However,  stoce  IRS  Just  Issued  final 
regulations  for  this  credit  on  January  23, 
1981,  few  taxpayers  would  have  intentionally 
not  taken  the  credit  in  reliance  on  the  regu- 
lations. Instead,  most  have  probably  taken 
the  credit  and  face  a  deficiency.  In  addition, 
since  the  amendment  clarifies  rather  than 
changes  the  totent  of  the  statute  the  amend- 
ment should  ^ply  to  the  Ufe  of  the  statute. 

SECTION   3 — EXTENSION  Or  RESttENTIAL  CREDTTS 
TO    LANDLORDS 

Section  3  of  this  bUl  allows  landlords  to 
use  both  the  15  percent  energy  conservation 
and  40  percent  renewable  energy  residential 
credits  for  expenditures  on  rental  residences. 
For  residences  upon  which  landlords  deduct 
depreciation,  the  level  of  the  tax  credit  Is 
lower.  This  section  copies  a  provision  of  the 
96th  Conpre«s'  S.  3919.  the  Senate  version  of 
The  Windfall  Profits  Tax  BUl.  The  Conference 
Committee  deleted  that  provision. 

SECTION  4 ADJUSTMENT  OF  RESIDENTIAL  CRXSIT 

LIMITS    FOR    INFLATION 

Section  4  adjusts  the  limits  on  expendi- 
tures covered  by  the  residential  energy  credit 
upward  by  50  percent  to  compensate  for  to- 
flatlon.  The  section  raises  the  expenditures 
amount  covered  by  the  Energy  Conservation 
Credit  from  82.000  to  $3,000  and  raises  the 
expenditure  amount  covered  by  the  Renew- 
able Bnergy  Source  Credit  from  $10,000  to 
$15,000. 

The  expendlttire  limits  presently  In  the 
code  came  from  the  Energy  Tax  Act  of  1978 
and  apply  to  expenditures  made  after 
April  20,  1977.  Using  the  Consumer  Price 
Index.  Inflation  from  January,  1978,  to 
June  30,  1981.  was  47.1  percent.  •  Using  the 
more  conservative  QNP  Deflator,  inflation 
from  January,  1978,  to  June  30,  1981.  was 
33  percent  =  Since  the  changes  the  bill 
would  make  will  presumably  remain  effective 
until  the  credit's  termination  date  on  De- 
cember 31,  1985,  a  50  percent  Increase  seems 
appropriate  to  maintain  the  effect  Intended 
In  enactment  of  the  crellt  to  1978. 

SECTION    5 EXTENSION    Or    TIME    PERIOD    rOR 

BUSINESS    TAX    CREDITS 

Section  5  extends  all  the  energy  credits  for 
businesses  to  December  31.  1985.  Under  pres- 
ent law.  most  of  the  business  energy  tax  cred- 
its expire  on  December  31,  1983. 

Mr.  KENNEDY.  Mr.  President,  there  is 
a  national  consensus  that  energy  conser- 
vation is  an  essential  element  of  a  bal- 
anced national  energy  policy.  Yet  that 
consensus  is  not  reflected  in  Federal  fi- 
nancial incentives.  Federal  financial  In- 
centives for  energy  production  were  seven 
times  greater  than  energy  conservation 
incentives  at  the  end  of  1980. 

In  recent  years,  a  consensus  has  devel- 
oped that  energy  conservaticxi — or  energy 

'  Figure  assumes  6  percent  CPI  for  the  first 
two  quarters  of  1981. 

=  Figure  assumes  5  percent  QNP  Deflator 
for  the  first  two  quarters  of  1981. 
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efficiency — Is  an  essential  element  of  a 
balanced  national  energy  program.  The 
consensus  involves  every  element  of  the 
energy  policy  community  including  aca- 
demia,  business,  organized  labor,  and  en- 
vironmental and  consumer  groups.  This 
consensus  of  support  for  energy  conser- 
vation exists  because  conservation : 

Is  already  succeeding  in  a  major  way — 
it  has  saved  the  equivalent  of  6  million 
barrels  per  day  of  oil; 

Is  the  most  cost-eflective,  least  infla- 
tionary alternative  to  insecure  oil  im- 
ports; 

Has  significant  potential,  especially 
over  the  next  decade — it  csm  save  the 
equivalent  of  16  million  barrels  per  day 
by  1990: 

Involves  the  least  imcertainty  about 
its  energy  benefits; 

Is  regionally  and  socially  equitable; 
and 

Has  little  or  no  political  opposition. 

In  spite  of  the  existence  of  this  broad 
consensus  In  favor  of  energy  conserva- 
tion, conservation  receives  only  one-sev- 
enth of  the  financial  incentives  that  are 
available  to  energy  production. 

The  Congress  faces  a  critical  deci- 
sion— whether  the  Government  should 
interfere  In  energy  investments.  If  all 
energy  subsidies  were  abolished,  price 
would  be  a  neutral  determinant  in  deci- 
sionmaking between  energy  options. 
However,  if  the  Government  continues 
to  interfere  in  the  market  to  increase 
energy  security,  it  should  redress  the 
present  serious  imbalance  in  F^eral  fi- 
nancial Incentives. 

If  large  production  Incentives  are  con- 
tinued, as  it  now  appears  will  be  the  case, 
it  will  be  necessary  to  establish  a  com- 
prehensive energy  conservation  program 
to  achieve  a  balanced  energy  policy. 

I  am  thus  happy  to  Join  with  Senator 
TsoNGAs  in  introducing  this  legislation 
which  wUl  expand  the  present  energy 
conservation  tax  credits  to  commercial 
buildings  and  rental  housing. 

Improving  the  efficiency  of  our  com- 
mercial sector  is  critical  to  our  energy 
security  as  a  Nation — and  to  Massachu- 
setts where  the  many  industries  are  not 
eligible  for  the  existing  tax  credits. 


Their  work  speeds  the  arrival  of  medi- 
cal or  other  emergency  help  to  the  scene 
of  an  accident  or  a  natural  disaster. 
REACT  also  has  a  formal  cooperative 
understanding  with  the  American  Red 
Cross,  and  many  REACT  members  have 
been  trained  by  the  Red  Cross  In  emer- 
gency first  aid  techniques. 

REACT  International,  Inc.,  the  non- 
profit coordinating  body  for  the  local 
groups,  is  headquartered  In  Chicago,  and 
I  am  especially  proud  of  the  countless 
minolsans  who  participate  In  the 
REACT  program.  By  providing  24-hour 
monitoring  of  the  airwaves,  they  have 
been  invaluable  in  giving  warning  of 
tornadoes  and  blizzards  in  Illinois  and  in 
assisting  law  enforcement  officials  to  get 
help  quickly  to  the  scene  of  accidents  on 
Illinois  higliways.  A  National  REACT 
Month  will  be  a  good  opportunity  for  all 
of  us  to  thank  REACT  members  for  their 
selfless  contribution  to  our  communities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  published  by 
REACT  International,  Inc.,  and  the  text 
of  the  joint  re^c.utlon  be  ^Hinted  in  the 
Recobd  at  this  point. 

There  being  no  objection,  the  joint 
resolution  and  the  fact  sheet  were  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.J.  Rzs.  80 


By  Mr.  PERCY: 
SJ.  Res.  86.  Joint  resolution  au- 
thorizing the  President  to  proclaim  the 
month  of  November,  1981  as  "National 
REACT  Month";  to  the  Committee  cm 
the  Judiciary. 

NATIONAL   REACT    MONTR 

Mr.  PERCY.  Mr.  President,  I  am  to- 
day introducing  a  joint  resdiution  re- 
questing that  the  President  designate 
the  mmth  of  November  1981  as  National 
REACT  Month.  REACT  is  an  acronym 
which  stands  for  "Radio  Emergency  As- 
sociated Citizens  Tfeams." 

The  purpose  of  the  resoluticm  Is  to 
honor  and  recognize  the  efforts  of  citi- 
zens across  the  coimtry  who  have  vtdun- 
teered  as  members  of  a  REACT  team. 
REACT  is  a  volunteer  organization 
which  involves  more  than  200.000  Amer- 
icans who,  using  their  own  CB  radios, 
work  in  their  local  communities  to  insure 
highway  safety  and  emergency  com- 
munications. Countless  lives  are  saved 
through  their  efforts. 
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Whereas,  throtigh  BXACT  (radio  emer- 
gency associated  citizens  teams) .  two  hun- 
dred thousand  citizens  participate  as  vol- 
unteers to  provide  highway  safety  and 
emergency  communications  using  their  own 
citizens  band  radios  In  their  local  communi- 
ties: and 

Whereas,  the  cumulative  effort,  totaling 
over  fifty  mllUon  volunteer  man-hours  this 
year,  has  resulted  to  the  savings  of  many 
lives  because  of  the  greater  speed  with 
which  medical  aid  reaches  the  scene  of  an 
accident  or  natural  disaster:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Presi- 
dent of  the  United  States  Is  authorized  and 
requested  to  designate  the  month  of  No- 
vember 1981  as  "National  REACT  Month", 
during  which  all  citizens  shaU  take  notice 
and  be  aware  of  the  significant  contribu- 
tion every  local  REACT  team  makes  to  the 
welfare  of  Its  local  community  and  the  Na- 
tion as  a  whole. 

Fact  Sbsxt 

1.  BKACT  ts  an  todependent  non-profit 
pubUc  service  organization  fuUy  IRS  ap- 
proved to  receive  tax  deductible  contribu- 
tions. 

3.  Stoce  Its  establishment  to  1962.  the  or- 
ganization has  groiwn  to  1.500  Teams  and 
33.000  dues  paid  members.  Teams  are  active 
to  aU  50  U.S.  States.  9  Canadian  Provinces. 
Puerto  Rico,  Vlrgto  Islands,  Guam,  Australia. 
PhlUM>i°M'  South  Africa.  West  Germany, 
Trtoldad-Tofoago  and  Venezuela. 

3.  BBACT  Teams  agree  to  develop  a  34- 
hour  monitor  system  on  Chanel  9,  the  ofll- 
clal  emergency  channel  of  the  Citizens 
Band  Radio  Service.  All  operations  must 
comply  with  local,  state  and  Federal  regu- 
lations, particularly  those  governing  radio 
operations. 

4.  Local  REACT  Teams  provide  vcdunteer 
service  in  behalf  of  highway  safety,  and 
matotato  emergency  communications  to  case 
of  disaster.  Community  service  activities  of 
aU  kinds  are  served  by  REACT  communica- 
tions including  Special  Olympics,  March  of 
Dimes,  and  other  significant  local  activities. 

6.  REACT  members.  Teams  and  Councils 
are  protected  under  a  $500,000  General  Ua- 


bUlty  Insurance  PoUcy,  covering  REACT  ac- 
tlvlUes. 

6.  REACT  International  has  created  a 
training  program  for  emergency  channel 
monitors  under  a  contract  awarded  by  the 
VS.  Department  of  TransporUtion.  National 
Highway  Safety  Admtoistratlon  Prepared  for 
NEAR  (National  Emergency  Aid  Radio),  the 
program  Includes  a  34-mtoute  film,  plus  texts 
for  instructors  and  students. 

7.  Since  19 32  REACT  Teams  have  handled 
an  estimated  85  million  emenjency  calls  in- 
cluding more  than  30  mUllon  highway  acci- 
dents. 

8.  A  formal  cooperative  understandtog  ex- 
ists between  the  American  National  Red 
Cross  and  REACT.  A  large  percentage  of 
REACT  Teams  have  taken  Red  Cross  First 
Aid  training  and  provide  emergency  com- 
munications coordinated  throt^h  their  Bed 
Cross  Chapters. 

9.  Research  on  a  two-year  REACT  program 
In  cooperation  with  the  Ohio  State  Highway 
Patrol  has  been  published  by  the  Transporta- 
tion Research  Board  of  the  National  Academy 
of  Sciences.  Projecting  results  to  Ohio. 
REACT  members  provide  over  31-mllllon  vol- 
unteer man-hours  per  year  In  public  service 
activities. 

10.  Through  REACT  Safety  Break  Time 
(co-sponsored  by  American  Trucking  Associ- 
ations) REACT  Teams  serve  over  1.000.000 
cups  of  coffee  and  other  refreshments  annu- 
ally to  boUday  weekend  travelers  along  the 
nation's  highways. 


ADDITIONAL  COSPONSORS 

B.    S9 

At  the  request  ot  Mr.  Run>OLPH.  the 
Senator  from  Maryland  (Mr.  SaBBAins) 
was  added  as  a  cosponsor  of  S.  63.  a  bill 
to  amend  the  Clean  Air  Act  to  provide 
compliance  date  extensions  for  steel- 
making  facilities  on  a  case-by-case  basis 
to  facilitate  modernization. 

S.    354 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Colorado  (Mr.  Aucsnoifc) 
was  added  as  a  cosponsor  of  S.  254.  a  bill 
to  authorize  pubUc  land  States  to  select 
certain  public  lands  in  exchange  for  land 
taken  by  the  United  States  for  military 
and  other  uses,  and  for  other  purposes. 

S.    XTO 

At  the  request  of  Mr.  ScHMrrr,  the 
Senator  from  North  Dakota  (Mr.  Bm- 
DicK)  was  added  as  a  cosponsor  of  8.  270, 
a  bill  to  amend  the  Communications  Act 
of  1934  in  order  to  encourage  and  develop 
marketplace  competition  in  the  provision 
of  certain  radio  services  and  to  provide 
certain  deregulation  of  such  radio  serv- 
ices, and  for  other  purposes. 

S.    354 

At  the  request  of  Mr.  Pracr,  the  Sen- 
ator from  Iowa  (Mr.  Jepseit)  was  added 
as  a  cosponsor  of  S.  354.  a  bill  to  amend 
the  Export  Administration  Act  of  1979. 

S.    441 

At  the  request  of  Mr.  Nuwk.  the  Sen- 
ator from  North  Carolina  (Mr.  EUsr) 
was  added  as  a  cosponsor  of  S.  441.  a  bill 
to  provide  limited  assistance  by  the 
Armed  Services  to  civilian  drug  enforce- 
ment agencies. 

S.    S4S 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  New  Hampshire  (Mr.  Rud- 
MAN  >  was  added  as  a  cosponsor  of  S.  546. 
a  bill  enUtled  the  Pish  Restoration  Act 
of  1981. 
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a.  Tia 
At  the  request  ot  Mi.  Numn,  the  Sen- 
ator from  Texas  (Mr.  Bentsxn)  ,  and  the 
Senator  from  New  Mexico  (Mr.  Schmittj 
were  added  as  cosponsors  of  S.  716,  a 
bill  to  amend  the  Federal  Property  and 
Administrative  Services  Act  of  1949  to 
permit  State  and  county  extension  serv- 
ices, and  any  State  agricultural  experi- 
ment station,  to  obtain  excess  property 
from  the  United  States. 

S.   73  a 

At  the  request  of  Mr.  Nunn.  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
UNGS),  and  the  Senator  from  Louisiana 
(Mr.  JoBHSTOH)  were  added  as  cospon- 
sors of  S.  732.  a  bill  to  insure  the  confi- 
dentiality of  information  filed  by  individ- 
ual taxpayers  with  the  Internal  Revenue 
Service  pursuant  to  the  Internal  Revenue 
Code  and.  at  the  same  time,  to  insure 
the  effective  enforcement  of  Federal  and 
State  criminal  laws  and  the  effective  ad- 
ministration of  Justice. 
a  •!« 
At  the  request  of  Mr.  Nunn,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
UHcs) .  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  were  added  as  cospon- 
sors of  8.  814,  a  bill  to  improve  the  ad- 
ministration of  criminal  justice  with 
respect  to  organized  crime  and  the  use 
of  violence. 

a.  aaa 
At  the  request  of  Mr.  Andrews,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
886.  a  bill  to  authorize  the  President  of 
the  United  States  to  present  on  behalf  of 
the   Congress   a   specially   strucls   gold 
medal  to  Louis  L'Amour. 
B.  aao 
At  the  request  of  Mr.  Schiott,  the 
Senator     from     New     Mexico      (Mr. 
Donmnci),  and  the  Senator  from  Min- 
iMsota  (Mr.  BoscBwnz)  were  added  as 
cosponsws  of  S.  890.  a  bill  to  amend  tiUe 
5.  United  States  Code,  to  improve  pro- 
cedures for  the  Issuance  of  agency  rules. 
a.  aai 
At  the  request  of  Mr.  Sa«banes,  his 
name  was  added  as  a  cosponsor  of  S. 
921.  a  bill  to  amend  tiUe  38,   United 
States  Code,  to  extend  authority  to  pro- 
vide contract  hospital  care  and  medical 
■ervicea  In  Puerto  Rico  and  the  Virgin 
Islands,  and  for  other  piuiToses. 
a  1010 
At  the  request  of  Mr.  Nunn.  the  Sen- 
ator  from   Louisiana    (Mr.   Johnston) 
was  added  as  a  cosponsor  of  S.  1010.  a 
biU  to  protect  taxpayers'  privacy   re- 
Sarding  third-party  recordkeepers  sum- 
moned to  produce  records  of  taxpayers 
and  at  the  same  time  to  Insure  effective, 
efficient  enforcement  of  Internal  Rev- 
enue Service  third-party  summons. 
a.  1131 
At  the  request  of  Mr.  Danforth.  the 
smator  from  Idaho  (Mr.  Sruus).  and 
toe     Senator     from     Kentuclcy     (Mr 
HuDDLxsTON)   Were  added  as  cosponsors 
of  8.  1131.  a  bill  to  require  the  Federal 
Government  to  pay  interest  on  overdue 
paymento  and  to  take  early  payment 
discounts  only  when  payment  is  timely 
made,  and  for  other  purposes. 


m.  1163 
At  the  request  of  Mr.  Nunn,  the  Sen- 
ator from  South  Carolina  (Mr. 
HoLLiNGS)  was  added  as  a  cosponsor  of 
S.  1163,  a  bill  to  increase  the  penalties 
for  violations  of  ihe  Taft-Hartley  Act, 
to  prohibit  persons,  upon  their  convic- 
tions of  certain  crimes,  from  holding 
offices  in  or  certain  positions  related  to 
labor  organizations  and  employee  bene- 
fit plans,  and  to  clarify  certain  responsi- 
bilities of  the  Department  of  Labor. 

S.    US8 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  1188,  a 
bill  to  authorize  critical  inland  naviga- 
tion improvement  projects  on  the 
Monongahela  and  Upper  Ohio  River 
Waterways. 

a.  1189 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  S.  1189,  a  bill  to 
amend  the  Social  Security  Act  to  provide 
for  a  program  of  block  grants  for  energy 
and  emergency  assistance,  to  establish  a 
trust  fund  to  which  receipts  from  the 
windfall  profit  tax  may  be  transferred  to 
pay  for  such  program,  and  for  other 
purposes. 

SENATE  JOINT  BESOLDTtON  29 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Nebraska  (Mr.  Exon)  and  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  29,  a  joint  reso- 
lution to  authorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designating 
the  calendar  week  beginning  with  the 
first  Simday  in  June  of  each  year  as  Na- 
tional Garden  Week. 

SENATE    JOINT    RESOLtJTlON    64 

At  the  request  of  Mr.  Sihpson,  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
the  Senator  from  Maryland  (Mr.  Sar- 
BANEs),  and  the  Senator  from  Kansas 
(Mr.  Dole)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  64,  a  joint  reso- 
lution designating  August  13,  1981,  as 
National  Blinded  Veterans  Recognition 
Day. 

SENATE   JOINT  SESOLT7TION    73 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  73,  a  joint  resolution  to  desig- 
nate the  week  beginning  June  1.  1981, 
and  ending  June  7,  1981.  as  Management 
Week  in  America. 

SENATE    CONCtJBSENT    RESOLUTION    14 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Arkansas  (Mr.  Pryor)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  14,  a  concurrent  resolu- 
tion expressing  support  for  a  further 
extension  of  our  footwear  orderly  mar- 
keting agreement  with  Taiwan  and 
Korea. 

SENATE   BESOHrriON    139 

At  the  request  of  Mr.  Andrews,  the 
Senator  from  California  (Mr.  Hata- 
kawa)  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  139,  a  resolution  to  assure 
the  access  of  farmer-owned  refining 
businesses  to  crude  oil  at  reasonable 
prices. 
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NOTICES  OP  HEARINGS 

STTBCOMMITTEE  ON  WATES  UESOUaCXS 

Mr.  ABDNOR.  Ml-.  President,  on  June 
8  the  Subcommittee  on  Water  Resources 
will  begin  4  days  of  hearings  into  vari- 
ous aspects  of  national  water  resources 
policy.  I  believe  these  hearings  will  be 
most  important  ones,  laying  the  ground- 
work for  a  major  water  resoxrrces  bill 
later  this  year. 

Because  of  the  significance  of  these 
hearings,  I  ask  unanimous  consent  that 
a  press  release  Issued  by  the  Committee 
on  Environment  and  Public  Works  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record  as  follows: 

Press  Rxixasc 

Tha  Subcommittee  on  Water  Resources 
vUl  oonduct  hearings  on  national  water  re- 
sources policy,  Including  cost-sbarlng  for 
harbor  and  Inland  waterway  development,  on 
June  8,  12,  16.  and  16.  Senator  James  Abd- 
nor  (R'-S.D.)  announced  today. 

"These  hearings  wlh  examine  the  key  as- 
pects of  our  national  water  resources  policy," 
Abdnor  explained.  Abdnor  Is  the  Subcommit- 
tee's chairman.  "We  expect  that  these  hear- 
ings will  establish  a  foundation  that  will  en- 
able the  Subcommittee  to  report,  later  this 
summer,  the  first  significant  water  resources 
bUl  since  1976." 

Tha  Subcommittee's  ranking  minority 
member  is  Senator  Moynlhan.  Other  Sub- 
committee members  ere  Senators  Domenlct, 
(3orton,  Murkowski,  Bentsen,  and  Baucus. 

Tha  hearings  on  June-  8  and  18  will  provide 
an  overview  of  existing  water  resources  pol- 
icy and  water  proolems.  Including  the  extent 
of  Federal  responsibility,  the  adequacy  of 
existing  programs  to  meet  future  water 
needs,  and  such  issues  as  whether  the  Fed- 
eral government  should  parUclpate  In  major 
urban  water  supply  projects.  Interior  Secre- 
tary Watt  and  Assistant  Army  Secretary- 
designate  Olanelll  will  be  invited  to  testify 
on  June  8.  In  evaluating  bills  such  as  S.  621, 
the  Subcommittee  will  expect  the  Admin- 
istration and  other  witnesses  to  discuss  the 
following  questions: 

(1)  Why  has  spending.  In  unlnflated  dol- 
lars, on  water  projects  declined  sharply  In 
recent  years,  and  what  can  or  should  be  done 
to  reverse  that  decline? 

(2)  Why  does  project  development  take 
so  long,  and  what  impediments  to  develop- 
ment can  be  removed? 

(3)  How  can  past  commitments  for  water 
development  be  tulfllled  In  a  fair  and  rapid 
manner? 

(4)  Should  the  states  be  Involved  to  a  far 
greater  degree  In  project  consideration  and 
development.  If  so,  how? 

(5)  How  should  priorities  be  established 
among  various  types  of  water  projects? 

(6)  Should  there  be  changes  in  cost-sbar- 
lng requirement? 

The  June  12  hearing  will  focus  on  the  is- 
sue of  harbor  development.  In  addition  to 
the  Administration's  proposal,  S.  809,  and 
Printed  Amendment  No.  31,  the  hearing  will 
consider  S.  68.  S.  202.  8.  676.  S.  828,  and  8. 
1094.  The  Subcommittee  wUl  ask  the  wit- 
nesses to  address  the  following  Issuee: 

(1)  la  it  necessary  now  to  deepen  coastal 
harbors  to  take  advantage  of  foreign  mar- 
kets for  coal  and  other  bulk  exports?  If  so. 
bow  can  that  be  accomplished  In  the  short- 
est possible  time? 

(2)  Who  should  pay  for  the  costs  for 
dredging  and  maintaining  deep  harbor  chan- 
nels? Will  cost-sharing,  by  Itsolf.  establUh 
the  necessary  priorities?  How  will  that  affect 
corr -)•??! t 'on  ptnong  por's? 

(3)  If  a  ayatam  of  full  coat  recovery  were 


June  3,  1981 


CONGRESSIONAL  RECORD  —  SENATE 


11331 


In  place,  ahould  the  Federal  government 
continue  to  study  the  feasibility  of  harbor 
improvements,  and  oversee  construction? 

The  June  16  hearing  will  evaluate  the  sub- 
ject of  Inland  waterway  development  and 
user  fees.  Including  the  Administration's  bill, 
S.  810.  and  Printed  Amendment  No.  32.  The 
Subcommittee  will  ask  the  witnesses  to  dis- 
cuss the  following  questions: 

( 1 )  Would  a  system  of  user-fees  related  to 
expenditures  damage  the  barge  Industry? 
Would  it  alter  the  competition  among  the 
various  transportation  modes?  How  would  it 
relate  to  the  selection  of  priorities  for  future 
waterway  projects? 

(2)  If  a  user-fee  system  were  implement- 
ed, what  would  be  the  fairest  way  to  phase- 
in  such  fees? 

Each  of  the  four  hearings  will  be  held  In 
Room  4200  of  the  Dlrksen  Senate  OtBce 
Building.  The  June  6  hearing  will  begin  at 
2  p.m.  Each  of  the  others  will  begin  at  10 
a.m. 

In  accordance  with  the  Senate  rules,  wit- 
nesses win  be  aeked  to  file  twenty-five  copies 
of  their  testimony  with  the  Committee  at 
least  24  hours  prior  to  their  appearance 
Those  wishing  to  testify  or  to  submit  written 
statements  for  the  record  should  contact  Ms. 
Debbie  Perry  at  (202)  224-7866. 

StJBCOMMITTEE  ON  TAXATION   AND  DEBT 
MANAGEMENT 

Mr.  PACKWOOD.  Mr.  President,  on 
June  3  and  4,  1981,  the  Subcommittee 
on  Taxation  and  Debt  Management  gen- 
erally is  conducting  hearings  on  the 
question  of  tuition  tax  credits.  The  bill 
scheduled  for  hearings  is  S.  550.  intro- 
duced by  Senators  Packwood.  Moynihan. 
Roth,  and  several  other  Senators. 

The  purpose  of  this  statement  is  to 
briefly  explain  the  issues  raised  by  this 
bill.  This  may  help  you  track  the  prog- 
ress of  tax  legislation  before  the  Taxa- 
tion Subcommittee.  It  helps  assure 
greater  public  awareness  of  tax  bills  com- 
ing before  hearings. 

TUmON  TAX  CREDITS S.  550 

S.  550,  introduced  by  myself.  Senator 
MoYNiHAh,  Senator  Roth,  and  several 
other  Senators,  provides  tuition  tax 
credits  for  tuition  payments. 

The  credit  equals  50  percent  of  tuition, 
with  a  maximum  credit  of  $500  per  stu- 
dent per  year.  The  credit  is  refundable. 

The  tuition  tax  credit  is  applicable  to 
tuition  paid  to  private  elementary,  and 
secondary  institutions,  grades  1  through 
12;  and  also  to  college  and  vocational 
schools.  To  be  eligible  for  the  credit,  the 
tuition  must  be  paid  to  an  institution 
that  is  exempt  under  Internal  Revenue 
Code  section  501  (c^  (3».  and  it  must  not 
exclude  persons  from  admission  or  par- 
ticipation based  on  race,  color,  or  na- 
tional or  ethnic  origin. 

The  bill  is  phased  in  three  stages.  In 
stage  1,  effective  August  1,  1982.  the 
maximum  tuition  tax  credit  per  student 
per  year  is  $250.  The  credit  would  apply 
to  full-time  undergraduate  college  and 
vocational  school  students,  as  well  as 
elementary  and  secondary  students. 

In  stage  2,  effective  August  1,  1983,  the 
maximum  credit  is  increased  to  $500  per 
student  per  year.  In  stage  3,  effective  Au- 
gust 1,  1984,  the  tuition  tax  credit  is  ex- 
tended to  graduate  college  and  voca- 
tional students,  and  to  students  enrolled 
with  at  least  a  one-half  time  academic 
load. 

Different  versions  of  tuition  tax  credit 
bills  passed  both  the  House  of  Represent- 


atives and  the  Senate  in  1978.  However, 
the  two  Houses  did  not  agree  on  a  final 
version  of  the  bill,  and  the  leglslaticHi 
died  at  the  end  of  the  session. 

The  hearings  cm  June  3  and  4  are 
scheduled  for  both  the  morning  and 
afternoon.  All  witnesses  timely  request- 
ing to  testify  were  scheduled,  fully  repre- 
sentative of  a  wide  range  of  viewpoints 
aa  the  subject  of  tuition  tax  credits. 

Mr.  President,  I  request  unanimous 
consent  that  the  witness  lists  for  these 
hearings  be  inserted  in  the  Record  fol- 
lowing these  remarks. 

There  being  no  objection,  the  lists  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Committee  on  Finance — Sttbcommittee   on 
Taxation   and   Debt  Management 
wednesdat.   june   3,    1981 
9:00  a.m. 

The  Honorable  Alfonse  M.  D'Amato  (R.- 
New  York). 

The  Honorable  Gary  Hart  (D. -Colorado). 

The  Honorable  John  E.  Chapoton.  Assistant 
Secretary  of  the  Treasury  for  Tax  PoUcy. 

A  panel  consisting  of: 

Dr.  James  Sklllen,  Executive  Director,  As- 
sociation for  PubUc  Justice,  Washington.  DC 

Dr.  Eugene  Llnse,  Chairman,  Citizens  for 
Educational  Freedom.  Washington.  DC. 

Robert  L.  Smith,  Executive  Director,  Coun- 
cil for  American  Private  Education.  Washing- 
ton, D.C. 

A  panel  consisting  of: 

David  E.  Landau.  Legislative  Counsel. 
American  Civil  Liberties  Onion.  Washington, 
DC. 

Richard  Gene  Puckett.  Executive  Director, 
Americans  United  for  Separation  of  Church 
and  State,  Washington.  DC. 

Nancy  N.  Neuman.  Social  Policy  Director. 
League  of  Women  Vote-^  of  the  United  States. 
Washington,  DC. 

Marilyn  Braveman.  Director  of  Education, 
The  American  Jewish  Committee.  New  York. 
New  York. 

Joanne  T.  Goldsmith.  Executive  Director, 
National  Coalition  for  Education  and  Reli- 
gious Liberty. 
1:00  p.m. 

A  panel  consisting  of  (3  minutes  each)  : 

Helen  Brice.  Washington,  D.C. 

Barbara  Fields,  Washington,  D.C. 

Lydia  Jones.  Landover.  Md. 

Carmen  Madden.  Washington,  D.C. 

Richard  Sylvester,  Washington,  D.C. 

Frances  Bell,  Washington,  D.C. 

A  panel  consisting  of : 

Professor  E.  G.  West.  Carleton  University, 
Ottawa,  Canada,  representing  the  Heritage 
Foundation. 

Professor  Frank  Brown,  DePaul  Univer- 
sity, Chicago.  Illinois,  and  Chairman,  Nation- 
al Association  for  Personal  Rights  in  Edu- 
cation. 

Dr.  Harold  Buetow.  Catholic  University, 
Washington,  D.C. 

Joel  Sherman.  Esq.,  National  Institute  of 
Education.  Washington.  DC. 

A  panel  consisting  of: 

Professor  Bernard  L.  Welnsteln.  the  Uni- 
versity of  Texas  at  Dallas,  Richardson,  Texas 

Walter  Bems,  Resident  Scholar.  American 
Enterprise  Institute  for  Public  Policy  Re- 
search, Washington,  DC. 

WUitam  Ball,  Esq.,  Ball  &  Shelly,  Harrls- 
burg.  Pa. 

Antonln  Scalla.  Stanford  University  Law 
School.  Stanford.  CA. 

A  panel  consisting  of: 

Hope  Smith,  President.  Towson  State  Uni- 
versity, representing  the  American  Associa- 
tion of  State  Colleges  and  Universities.  Wash- 
ington, D.C. 

Steve  Lelfman.  National  Director.  Coali- 
tion of  Independent  College  and  University 
Students.  Washington,  D.C. 


Dr.  Melvin  A.  Eggers.  ChanceUor,  Syr*- 
cuse  University,  representing  the  National 
A  oc:a,ion  c!  ..ucepenCent  Colleges  and 
Universities 

Lr.  Peter  J  Cayan.  Jr  ,  President.  North 
Country  Community  College,  New  York,  rep- 
resenting the  American  Association  of  Com- 
munity and  .Junior  Colleges.  Washington, 
D.C. 

Paul  E.  Bragdon,  President,  Reed  College. 
Oregon,  representing  the  American  Council 
on  Education. 

TKDRBDAT,    IXJVZ   4,    1981 

9:30  ajn. 

The  Honorable  T.H.  Bell.  Secretary  of 
Education. 

A  panel   consisting  of    |3  minutes  each]: 

Bill  Sadller.  Annapolis.  Md 

Mona  Hanford.  Bethesda.  Md. 

Jacob  I.  Friedman.  New  York,  New  York. 

Juanlta  Ramirez,  Irving,  Texas. 

Wallace   O.   Tolman.  Jr..   Manassas,   Va. 

Joseph  E.  Horton,  Leesburg,  Va. 

Rabbi  Morris  Sherer,  President.  Agudeth 
Israel  of  America. 

Mo^t  Reverend  James  P  Lyke.  O.S.M.. 
Auxiliary  Bishop  of  Cleveland,  representing 
the  United  States  Catholic  Conference. 

Dr.  Jerry  Falwell.  President,  The  Moral 
Majority.  Inc. 

A  panel  consisting  of: 

Dr.  Thomas  VltuUo-Martln.  Director  of 
Research,  Metroconomy,  Inc..  New  York.  New 
York. 

Professor  James  S  Coleman.  University  of 
Chicago.  Chicago.  Illinois. 

A  panel  consisting  of: 

WlUard  McGulre.  President.  National  Edu- 
cation Association,  Washington.  DC. 

Dorothy  Shields,  Director  of  Education. 
AFL-CIO.  also  representing  American  Fed- 
eration of  Teachers.  Washington.  DC 

Dr.  Harold  J  T  Tsenberg.  President.  Fed- 
eration of  Catholic  Teachers.  AFT.,  AFL- 
CIO.  New  York.  New  York 

A  panel  consisting  of: 

J<u:k  Clayton.  American  Association  of 
Christian  Schools.  Normal,  Illinois. 

Rabb!  Bernard  Ooldenberg.  National  Di- 
rector. National  Society  of  Hebrew  Day 
Schools.  New  York,  New  York 

William  Billings.  Executive  Director.  Na- 
tional Christian  Action  Coalition.  Waahlng- 
ton.  D  C 

Dr.  Bflchael  T   Ruiter.  Executive  Director, 
Christian  Schools  International.  Grand  Rap- 
ids, Michigan. 
2:00  p.m 

A  panel  consisting  of 

Joan  E.  Rein  thaler.  The  Sid  well  Friends 
School.  Washington.  DC. 

Rabbi  Chalm  Dov  Keller.  Administrator. 
Telsheyeshlva  and  Chairman.  E^ducatlonal 
Committee,  Beth  Jacob  Elementary  School. 
Chicago,  nunola. 

Wallle  Simpson.  Pounder,  Lower  East  Side 
Community  School.  Inc.,  New  York,  New 
York 

Abigail  WIebenaon.  Assistant  Head,  George- 
town Day  School.  Washington,  DC 

A  panel  consisting  of: 

Jeanne  S.  Frankl.  Chairman.  Coalition  of 
Citizens  Against  Ttii^lon  Tax  Credits  and 
Executive  Director,  Public  Education  Asso- 
ciation, New  York.  New  York. 

Grace  Balsinger.  Chairperson.  National 
Coalition  for  Public  Education,  Washington. 
DC. 

Lynne  Eln.  National  School  Boards  Asso- 
ciation, Washington.  DC 

A  panel  consisting  of: 

Klrby  J.  Ducote.  Executive  Director.  Loiil- 
slana  Federation.  Citizens  for  Educational 
Freedom.  New  Orleans.  La. 

Mary  M  Patnaude.  Chairperson  and  Execu- 
tive Director.  New  Jersey  Right  to  Educa- 
tional Choice  Ccmmittee.  Inc..  Westfleld.  NJ. 

Dr  Timothy  O'Brien.  CaihoUc  League  for 
Religious  and  Civil  Rights 

Lydla  Kess.  Esq..  representing  the  National 
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Jewlah    OommlaBlon    on    Iiaw    and    Public 
ASftln. 

A  p«n*l  coniiliitln<  of: 

WilllaLm  P.  Oallagber.  Executive  Director, 
New  Tork  8tet«  Fedentlon  of  Catholic  School 
Paranta.  Btnghampton,  New  York,  also  rep- 
rennntlng  the  National  Catholic  Education 
Aaaodatlon,  Washington.  D.C. 

Julius  Bennan,  Baq..  representing  the 
Union  of  Orthodox  Jewlah  Congregations  of 
America.  New  Tork.  New  York. 

Jamea  C.  Phillips,  Christian  Schools  of 
Michigan.  YpaUantl,  Michigan. 

J.  Wayne  Hammond,  Accelerated  Christian 
Education,  Inc.,  Lewlsvllle,  Texas. 

The  Honorable  Gary  Ackerman,  The  Sen- 
ate. State  of  New  York. 
nmooMMiTm  on  ENKacT  consekvation  and 

STTPPLT 

■htr.  WEICKER.  Mr.  President,  I  would 
like  to  announce  for  the  Information  of 
the  Senate  and  the  public,  that  the  Sub- 
committee on  Energy  Conservation  and 
Su]H>l7  has  scheduled  hearings  on  S.  1 1 66, 
the  National  Home  Weatherization  Act. 

The  hearings  will  be  held  on  Wednes- 
day, July  15.  at  10  tLSn.  in  room  3110  of 
the  Dlrksen  Senate  OfBce  Building. 


1104  as  reported  by  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
TVansportation.* 
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INl^RNATIONAL  INVESTMENT  SUR- 
VEY ACT  AUTHORIZATION'S. 
1104 

•  Mr.  PRBSSLER.  Mr.  President,  S. 
1104  authorizes  $4  million  for  fiscal  year 
1982  for  the  International  Investment 
Survey  Act.  A  reauthorization  hearing 
was  held  before  the  Subcommittee  on 
Business.  Trade  and  Tourism,  wliich  I 
chair,  on  April  9,  1981.  Testimony  was 
received  from  representatives  of  the 
Commerce  and  Treasury  Departments 
which  are  responsible  for  carrying  out 
the  act. 

It  is  my  belief  that  the  conditions 
which  originally  prompted  passage  of 
the  International  Investment  Survey 
Act  still  exist.  There  is  cc»siderable 
concern  within  the  U.S.  business  com- 
munity about  the  level  of  foreign  in- 
volvonent  in  the  American  economy. 
This  involvement  has  been  increasing 
rapidly,  and  in  some  cases  is  viewed  as  a 
threat  to  specific  American  industries  as 
well  as  the  stability  of  UjS.  financial 
markets. 

A  number  of  economists  feel  that 
should  foreign  economic  holdings  in  this 
country  become  too  extensive  that  we 
would  be  vulnerable  to  economic  shocks 
in  the  event  of  sudden  shifts  in  these 
holdings.  For  instance,  the  movement  of 
massive  amounts  of  foreign  capital  in 
or  out  of  U.S.  securities  could  result  in 
dangerous  instability  in  the  stock 
market. 

While  the  likelihood  of  a  concerted 
effort  to  cause  disruption  Is  minimal,  it 
is  still  impcMtant  that  we  have  the 
means  to  monitor  foreign  capital  flows. 
This  is  why  continuation  of  the  Inter- 
national Investment  Survey  Act  is  nec- 
essary. It  is  our  primary  source  of  statis- 
tical data  on  the  movemeint  of  foreign 
money  through  our  economy,  and  with- 
out it  we  would  only  be  able  to  guess  at 
the  relative  size  of  foreign  investments 
at  any  one  time. 

For  the  reasons  I  have  mentioned  I 
am  pleased  that  the  Senate  approved  S. 


STRATEGIC  PETROLEUM  RESERVE 
FUNDING  MUST  NOT  STOP  SYN- 
THETIC FUELS  PROGRAM;  MAR- 
VIN  STONE  EDITORIAL  IS  VALID 

•  Mr.  RANDOLPH.  Mr.  President,  in  re- 
cent weeks  during  Senate  consideration 
of  the  proposed  budget,  the  question  of 
how  to  fund  the  Strategic  Petroleum  Re- 
serve surfaced  as  the  primary  budget  is- 
sue in  the  energy  area.  This  weekend,  I 
read  and  responded  to  an  editorial  by 
Marvin  Stone  in  Jime  1  issue  of  U.S. 
News  &  World  Report. 

I  submit  for  the  Record  and  I  ask  our 
colleagues  to  review  this  editorial,  "Three 
Billion  Well  Spent,"  and  my  response  to 
it  which  represents  what  one  observer 
feels  should  be  the  proper  role  for  this 
reserve  as  we  attempt  to  reconcile  do- 
mestic energy  development  with  our  fu- 
ture national  security. 
I  The  editorial  follows : 
$3  BiLUON  Well  Spent 
(By  Bianrtn  Stone) 

It's  time  to  stop  playing  politics  with  the 
nation's  Strategic  Petroleum  Reserve. 

This  costly  but  vital  project  is  supposed  to 
protect  the  U.S.  against  a  sudden  cutoff  of 
foreign  oil  by  stockpiling  enough  to  tide  us 
over  an  emergency.  The  danger  of  such  a  cut- 
off is  very  real,  especially  if  the  tension  now 
building  between  Israel  and  Syria  flares  into  a 
new  Mideast  war. 

Despite  comp>elling  reasons,  neither  Con- 
gress nor  the  White  House  seems  willing  to 
spend  the  3  billion  dollars  needed  to  pur- 
chase oil  for  the  reserve  in  1982.  Unless  the 
nation's  leaders  show  more  resolve,  the  oil- 
stockpiling  program — already  lageing  bad- 
ly—will fall  further  behind  schedule. 

The  idea  of  a  Strategic  Petroleum  Reserve 
grew  out  of  the  1973-74  Arab  oil  embargo  that 
forced  American  motorists  to  line  up  for 
Rasollne  and  left  the  US  economy  in  sham- 
bles. In  1975.  President  Ford  asked  Congress 
to  approve  a  billion-barrel  stockpile,  enough 
oil  to  replace  the  nation's  import  needs  for 
90  days.  The  first  500  million  barrels  were  to 
be  stored  by  1982. 

So  far.  only  135  million  barrels  have  been 
stored  in  salt-dome  caverns  along  the  Louisi- 
ana-Texas coast.  That  would  be  about  a 
month's  supply  If  all  Imports  were  halted. 
The  delays  have  been  blamed  on  oil  short- 
ages, bureaucratic  mismanagement  and  op- 
position from  forei-Ti  oil  producers. 

Perhaps  the  most  lmp>ortant  reason,  how- 
ever. Is  the  escalating  cost  of  oil.  The  price  of 
a  42-gallon  barrel  of  oil  has  risen  from  $10  38 
in  1975  to  around  $36  today.  Tn  1975.  a  bil- 
UOn-barrel  reserve  was  estimated  to  cost 
6  billion  dollars.  Now.  the  estimate  is  47  bil- 
lion dollars  for  a  scaled-down  reserve  of 
750.000  barrels. 

President  Reagan,  attempting  to  keep  a 
campaign  promise  to  build  up  the  reserve, 
asked  for  3.9  billion  dollars  for  the  program 
ia  1982.  That  would  have  enabled  the  gov- 
ernment to  buy  about  230.000  barrels  a  day. 

However,  under  pressure  to  trim  federal 
spending  and  move  toward  a  balanced  budg- 
et, both  the  House  and  Senate  have  voted  to 
reduce  appropriations  for  the  reserve  by  3 
billion  dollars  next  year  on  the  assumption 
that  members  will  agree  on  £ome  other 
financing  method. 

There  is  a  wide  variety  of  alternate  plans 
now  floating  around  on  Capitol  Hill. 

The  Senate  Energy  Committee  has  voted 
to  borrow  the  money  by  selling  government 


bonds,  a  bookkeeping  gimmick  that  would 
not  show  up  In  the  regular  budget. 

Senator  Nancy  Kasebaum  (R-Kans.) 
wants  to  force  major  oil  Importers  to  contri- 
bute live  days'  worth  of  Imports  each  year  to 
the  reserve  in  exchange  for  a  10  percent  fee. 

Representative  Phil  Oramm  (D-lex.)  has 
introduced  legislation  that  wotiid  allow  the 
government  to  sell  "oil  bonds"  to  private  In- 
vestoBB.  Each  bond  would  be  worth  the  price 
of  a  tiarrel  of  oil  and  could  be  redeemed  at 
the  end  of  10  years  or  during  an  emergency 
at  the  then  prevailing  price  of  oil. 

Another  scheme  would  allow  the  govern- 
ment to  borrow  the  3  billion  dollars  from 
the  17  billion  earmarked  for  the  new  U.S. 
Synthetic  Fuels  Corporation. 

Although  both  Treasury  Secretary  Donald 
Regan  and  Budget  Director  David  Stock- 
man have  testified  that  a  straightforward 
appropriation  would  be  the  best  way  to  fund 
the  reserve,  the  White  House  has  remained 
strangely  silent.  Without  leadership  from 
President  Reagan,  there  is  a  real  danger  that 
Congress  will  not  be  able  to  reach  agreement 
on  a  plan  for  financing  the  reserve. 

It  may  take  a  certain  amount  of  political 
courage  to  spend  3  billion  dollars  on  oil  that 
may  never  be  needed  at  a  time  when  pro- 
grams such  as  Social  Security,  school 
lunches  and  prenatal  care  are  facing  sharp 
cuts.  But  the  consequences  could  be  much 
worse — for  the  administration  and  Con- 
gress—If another  catastrophic  oil  shortage 
ever  sends  Americans  back  to  the  gasoline 
lines. 

U.S.  8ej»at«, 
Washington.  D.C,  June  3.  1981. 
Mr.  Ik&BviN  Stone. 

Editor,  U.S.  News  and  World  Report,  Wash- 
ington. D.C. 

Dea»  Makvin:  Your  thoughtful  editorial. 
"Three  Billion  Well  Spent"  In  the  June  1 
edition  of  U.S.  News  and  World  Report,  U 
valid. 

Thia  Nation  needs  secure  domestic  sup- 
plies of  fuel.  Your  words  concerning  the 
possibility  of  upcoming  foreign  supply  Inter- 
ruptions because  of  renewed  Mideast  con- 
flict are  accurate.  Such  beliefs  were  also  ac- 
ctu^te  in  1943  and  In  1961.  I  spoke  then  in 
tne  House  of  Representatives  and  before  the 
Senate  Interior  Committee  emphasizing  that, 
"every  year  that  passes  in  which  we  become 
more  and  more  dependent  on  foreign  oil  to 
buttress  our  economy  and  security  perhaps 
Is  one  year  nearer  to  disaster.  We  are  gam- 
bling with  our  country's  future." 

The  concept  of  the  Strategic  Petroleum 
Reserve  highlights  our  national  preoccupa- 
tion with  minimizing  the  short-term  effects 
of  Inadequate  domestic  energy  supplies  while 
faUlng  to  forge  a  policy  to  solve  longer  term 
problems. 

Recognizing  this  fact,  the  Synthetic  Liquid 
Fuels  Act  of  1944  was  Introduced  and  passed 
during  the  Roosevelt  Administration.  This 
legislation  mandated  development  of  new 
technology  to  produce  ethanol.  methanol  and 
other  liquid  fuels  from  coal,  oil  shale,  and 
agricultural  products. 

In  1955.  the  decision  was  made  by  the  then 
current  Administration  to  eliminate  all 
government  participation  in  alternate  syn- 
thetic fuels  projects.  The  assumption  was 
that  If  needed,  private  Industry  would  an- 
ticipate and  respond  that  the  coimtry  have 
adequate  fuel  supplies.  If  we  had  continued 
government  support  for  synthetic  fuels  initi- 
ated in  the  early  forties,  as  in  my  bill,  we 
would  have  realized  domestic  commercial 
production  today. 

When  the  Strategic  Petroleum  Reserve 
concept  was  sicted  on  In  1975  I  refused  to 
support  that  short-term  effort  until  we  had 
developed,  as  a  first  priority,  legislation  we 
could  use  to  recreate  a  synthetic  fuels  in- 
dustry in  the  United  States  and  establish 
complete  energy  Independence. 
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Passage  of  the  Energy  Security  Act  of  1980 
sent  the  message  to  OPEC  that  we  again 
were  encouraging  the  construction  of  syn- 
thetic fuel  plants,  not  only  through  subsidy 
support  where  needed  to  assure  early  cmn- 
merlclallzatlon,  but  through  protection 
against  unwarranted  regulation  and  Infla- 
tionary Impacts.  It  also  signaled  domestic 
energy  Industries  that  we  were  asking  for 
Immediate  action  on  synthetic  fuels  by  al- 
lowing the  President  to  initiate  necessary 
activities  to  reach  this  goal  under  the  De- 
fense Producton  Act  of  1950  while  the  Syn- 
thetic Fuels  Corporation  was  being  orga- 
nized. 

It  Is  Important  now  that  we  do  not  take 
a  step  backward  In  owr  long-term  national 
commitment  to  synthetic  fuels.  The  Presi- 
dent must  i4>polnt  the  flnal  two  members 
of  the  Corporation  Board  and  provide  per- 
sonal leadership  In  the  activities  of  the  or- 
ganization to  gtiarantee  Its  vitality. 

If  these  steps  are  taken  by  the  new  Ad- 
ministration on  synthetic  fuel  development, 
full  funding  of  the  Strategic  Petroleum  Re- 
serve win  be  a  necessary  and  correct  second- 
ary step  to  take.  FUling  the  oU  reserve  will 
guard  against  supply  interruptions  while 
our  synfuels  capacity  Is  being  constructed. 
We,  however,  can  not  use  funds  set  aside 
for  synthetic  fuel  development  to  purchase 
foreign  oU.  To  borrow  three  billion  dollars 
from  Impropriations  for  the  Synthetic  Fuels 
Corporation  would  erode  public  confidence 
In  the  government's  ability  to  establisb  and 
consistently  pursue  policies  to  assure 
eventual  and  permanent  energy  Independ- 
ence. Such  a  funding  scheme  would  be  un- 
acceptable. 

A  coordinated  and  balanced  program  en- 
couraging an  oil  reserve  and  synthetic  fuels 
industry  will  serve  our  Nation  well.  Neither 
are  subsidies,  but  are  investments  for  our 
future  generations. 
Truly, 

JcKinNcs  Randolph.^ 


REGULATORY  REFORM  NEEDED 
NOW 

•  Mr.  SASSER.  Mr.  President,  I  rise  to 
reiterate  my  suport  for  S.  1080.  the  Regu- 
latory Reform  Act  of  1981.  This  bill  can 
help  stop  the  Federal  Government  from 
strangling  the  "free"  out  of  the  free  en- 
terprise system. 

In  1982,  the  Federal  Government  will 
spend  almost  $7.5  billion  on  regulatory 
activties  and  will  employ  89,000  people 
to  administer  Federal  regulations. 

And  what  has  the  burgeoning  regula- 
tory structure  wrought?  Well,  in  1980. 
the  Small  Business  Administration  esti- 
mated that  the  Nation's  private  entre- 
preneurs waded  through  2,000  separate 
forms,  and  filled  out  850  million  pages 
of  paper  answering  more  than  7.3  billion 
questions. 

The  effect?  Well,  let  me  give  you  just 
a  couple  of  examples  that  have  occurred 
in  my  home  State  of  Tennessee. 

For  the  past  20  years,  Jakes  Brothers 
Sausage  Co.  in  Joelton,  Tenn.,  has  called 
the  delicious  product  it  makes  "smoked 
pork  sausage."  That  seemed  quite  rea- 
sonable, considering  the  fact  that  the 
product  is  made  by  smoking  pork  sau- 
sage. However,  in  one  of  the  most  patent- 
ly ridiculous  examples  of  regulatory  ex- 
cesses imaginable,  the  U.S.  Department 
of  Agriculture  has  decreed  a  change  in 
the  labeling.  Henceforth,  the  label  must 
read:  "smoked  sausage  made  with  pork." 

Now,  I  cannot  believe  that  the  USDA 
employs  personnel  who  have  nothing  bet- 


ter to  do  than  come  up  with  abstird  label 
changes.  Yet  there  it  is:  USDA  Regula- 
tion No.  319.160. 

The  point  is  this.  The  history  of  Ten- 
nessee does  not  record  any  irreparable 
harm  being  suffered  by  our  citizens  from 
the  labeling  of  our  hickory-smoked  pork 
sausage  as  smoked  pork  sausage.  In  fact, 
the  old  name  makes  perfect  sense  con- 
sidering the  contents  of  the  product. 

Ellis  Jakes,  of  Jakes  Brothers  Sausage, 
told  me  that  he  does  not  feel  it  will  be 
an  expensive  matter  to  change  the  label 
on  his  sausage.  Yet,  as  a  matter  of  prin- 
ciple, he  challenges  the  Depcutment  of 
Agriculture's  right  to  require  such  a 
change. 

And  his  story  is,  it  seems  to  me,  a 
good  case  of  history  of  the  problems 
caused  by  over  regulation. 

Another  example  was  the  attempt  2 
years  ago  by  the  Department  of  Labor 
to  require  employees  of  Southern  Clay. 
Inc..  in  Paris,  Tenn.,  to  take  mine  safety 
training.  None  of  the  250  emtdoyees  of 
Southern  Clay,  Inc.  ever  even  come  close 
to  any  mines. 

Although  the  company  owns  three  clay 
mines,  the  mining  is  done  by  independent 
subcontractors  who  employ  a  total  of  12 
persons. 

Not  only  was  the  requirement  that  the 
Department  of  Labor  give  mine  safety 
training  to  its  employees  unwarranted, 
costly,  annoying,  and  downright  absurd — 
but  also,  to  add  insult  to  injury,  the 
Department  of  Labor  insisted  that  the 
employees  must  have  annual  refresher 
training  as  well. 

Fortunately,  these  regulations  were 
never  finally  imposed  after  my  interven- 
tion with  the  agency  on  behalf  of  South- 
em  Clay,  Inc.  If  they  had  been,  the  com- 
pany would  have  been  forced  to  spend  a 
great  deal  of  money  to  train  its  employ- 
ees with  the  cost  passed  on  to  the  con- 
sumer in  the  form  of  higher  prices  for 
the  kitty  Utter. 

Elxamples  like  these  raise  my  hackles. 
I  believe  that  S.  1080,  for  the  most  part, 
re[>resents  a  constructive  approach  to 
doing  away  with  ridiculous  cases  like 
these,  thereby  improving  the  regulatory 
system. 

There  are  some  things  I  would  like  to 
see  added  to  this  bill,  however.  First  and 
foremost  is  the  question  of  effective  con- 
gressional control  of  the  rulemaking 
process.  S.  1080  should  be  amended  to 
include  a  legislative  veto  provision 
drafted  along  the  lines  of  S.  344.  which 
I  am  cosponsoring  with  Senators  Lzvin 
and  BouR  and  several  other  of  my  col- 
leagues. The  Congress  has  the  duty  to 
ccHnment  on  the  interpretation  by  the 
Federal  agencies  ol  the  laws  that  we 
spend  so  much  time  shaping.  It  is  our 
responsibility  to  oversee  agency  rule- 
making so  that  it  will  not  contravene 
legislative  Intent. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Intergovernmental 
Relations,  I  am  also  particularly  aware 
of  the  impact  of  the  more  than  1.200 
Federal  regulations  imposed  on  State 
and  local  governments. 

Why,  for  example,  should  the  Envi- 
ronmental Protecticm  Agency  tell  folks 
in  Chattanooga.  Tenn.,  that  their  gar- 
bage trucks  are  making  too  much  noise? 


Pec^le  in  Chattanooga  have  ears.  If  the 
trucks  bother  them,  they  will  bring  their 
concerns  directly  to  the  mayor. 

Yet,  the  EPA  has  seriously  considered 
setting  noise  emission  standards  for  gar- 
bage trucks  in  Chattanooga  and  other 
cities  across  the  Nation.  The  cost?  About 
$25  million  a  year.  And  are  there  alter- 
natives the  EPA  hasn't  considered? 

Yes.  indeed.  For  instance,  the  garbage 
trucks  could  alter  their  schedules  so  that 
they  are  not  routed  through  residential 
neighborhoods  in  the  early  momlng 
hours.  This  certainly  seems  more  sensi- 
ble to  me  than  the  expensive  sound- 
proofing of  garbage  trucks. 

Now,  I  understand  that  the  enforce- 
ment of  the  EPA  garbage  truck  regula- 
tion has  been  suspended  foUoving  a 
meeting  between  the  agency  and  the  gar- 
bage truck  manufacturers.  That  means 
that,  though  the  regulations  still  remain 
on  the  books,  the  manufacturers  of  gar- 
bage trucks  need  not  comply.  Yet,  tills  Is 
but  a  "stopgap"  measure  which  gives 
EPA  time  to  reccmsider  its  noise  control 
objectives  in  light  of  significant  budge- 
tary cutbacks  this  year. 

Steps  must  be  taken  to  improve  a  reg- 
ulatory system  that  allows  such  ridicu- 
lous regtilations  to  be  imposed  on  busi- 
ness and  on  o»^her  levels  of  government.  I 
believe  that  S.  1080.  the  regulatory  re- 
form act  of  1981,  is  an  excellent  vriiide. 
building  on  democratic  regulatory  re- 
form initiatives  of  the  96th  Congress,  for 
streamlining  our  regulat<H7  system. 

I  urge  the  Judiciary  and  Governmen- 
tal Affairs  Committees  to  take  early  ac- 
tion on  S.  1080.« 


X3S.  TRAVEL  SERVICE  AUTHORIZA- 
TION—S.   1105 

•  Mr.  PRFgtfff.KR.  Mr.  President,  S.  1105. 
a  bill  to  reauthcvize  the  U.S.  Travel  Serv- 
ice, was  reported  by  the  Committee  oo 
Commerce,  Science,  and  Transportation 
(»  May  6, 1981 .  without  amendment,  lliis 
reauthorization  must  be  approved  if  the 
activities  of  the  UjS.  Travel  Service  are 
to  be  continued. 

Beginning  with  the  International 
Travel  Act  of  1961,  the  Federal  Govern- 
ment has  supported  efforts  to  promote 
foreign  travel  to  the  United  States. 
Through  the  X3S.  Travel  Service  the 
Federal  Government  has  operated  iko- 
grams  in  several  foreign  countries  to  dis- 
seminate information  on  attractkms  and 
travel  opportunities  in  the  United  States. 
The  purpose  of  the  travel  sevlce  is  not  to 
advertise  or  promote  individual  busi- 
nesses, but  to  foster  interest  in  the  great 
variety  of  geographic  and  cultural  at- 
tractions which  specific  regions  of  the 
United  States  have  to  offer.  The  U-S. 
Travel  Service  has  generally  produced  a 
large  financial  return  from  these  activi- 
ties. Depending  on  the  figures  used,  the 
Travel  Service  returns  between  $10  and 
$20  dollars  for  each  dcrflar  spent  on  its 
promotional  efforts.  And  this  does  not 
take  into  account  the  multipUer  effect  of 
these  foreign  expenditures  as  they  woiic 
their  way  through  the  U.S.  economy. 

Both  visitor  arrivals  and  tourism  ex- 
penditures have  grown  rapidly  in  the 
United  States  and  worldwide  over  the 
past  several  years,  and  I  am  hopeful  this 
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trend  will  continue,  in  1980  it  is  esti- 
mated that  foreign  travelers  spent  some 
$12  billion  In  the  United  States,  up  from 
$10  billion  In  1979.  This  has  resulted  in 
tourism  receipts  becoming  one  of  the 
principal  contributors  to  our  foreign 
trade  Income. 

However,  we  must  reaUze  that  during 
the  past  few  years  many  international 
travelers  have  been  drawn  to  the  United 
States  by  the  diraJ  attraction  of  low  in- 
ternational air  fares  and  very  favorable 
exchange  rates,  lliese  two  situations  sire 
now  changing  and  will  be  working 
against  us  In  the  future.  This  means  that 
If  the  United  States  is  to  continue  to 
gamer  its  share  of  the  international 
tourist  dollar  we  will  have  to  improve 
our  pr(Hnotl<»i  and  facilitation  efforts 

Unfortunately,  this  is  not  the  directicm 
In  which  we  have  been  heading.  Federal 
assistance  to  the  tourism  industry  has 
declined  sharply  since  1979,  with  the 
budget  of  the  U.S.  Travel  Service  falling 
from  $13.5  million  to  $8  mUlion  in  1981. 
The  Reagan  administration  hcu  pro- 
posed another  decrease  to  $6.5  million 
for  fiscal  year  1982. 

It  has  been,  and  continues  to  be  the 
position  of  the  Senate  that  more  should 
be  done  by  the  Federal  Government  in 
the  area  of  tourism  promotion.  The 
travel  and  tourism  industry  provides  di- 
rect employment  for  4.4  milUon  Ameri- 
cans and  Indirectly  €u;counts  for  another 
2.2  million  jobs.  The  Industry  contributes 
$140  billion  to  the  U.S.  economy  each 
year.  Yet  despite  these  facts,  few  ad- 
ministrations have  offered  their  firm 
support  for  this  function. 

In  an  effort  to  change  this  situation 
the  Senate  CMnmerce  Committee  spent 
5  years  and  $250,000  conducting  a  na- 
tional tourism  policy  study.  This  exten- 
sive research  project  made  a  number  of 
concIusl(»is  about  what  would  be  the  Ijest 
ways  for  the  Federal  Government  to  fos- 
ter growth  in  the  tourism  industry. 
These  recommendations  were  incor- 
porated in  the  National  Tourism  Policy 
Act  which  was  passed  by  the  96th  Con 
gress  in  1980  (S.  1097).  However,  the 
measure  was  pocket  vetoed  by  President 
Carter. 

The  act,  as  passed,  called  for  the  crea- 
tion of  an  Independent  agency  within 
the  Federal  Government  which  would 
replace  the  U.S.  Travel  Service  as  the 
tourism  promotlMJ  arm  of  the  Federal 
Government.  It  was  felt  that  the  insula- 
tion provided  by  this  Independent  status 
would  result  In  a  more  autonomous,  ag- 
gressive, and  effective  organization 

The  measure  also  called  for  the  crea- 
tion of  a  Cabinet  level  coordinating 
council  to  monitor  and  make  recom- 
mendations on  the  many  disparate  activ- 
ities of  Federal  agencies  which  have  an 
impact  on  the  travel  and  tourism  indus- 
try. The  national  tourism  policy  study 
had  found  that  there  existed  over  100 
programs  within  the  Federal  establish- 
ment which  had  a  significant  bearing  on 
the  Industry,  but  for  which  there  was  no 
TOordlnatlon  regarding  their  impact  on 
the  travel  and  tourism  industry  The 
committee  felt  it  was  very  important 
that  such  a  coordinating  council  be 
created  to  act  as  an  advocate  for  travel 
and  tourism  within  the  Federal  Govern- 


ment. Unfortunately,  this  provision  was 
dropped  in  conference  with  the  House 
during  final  discussions  of  S.  1097  and 
was  not  in  the  bill  sent  to  President 
Carter. 

Early  in  the  97th  Congress,  I  intro- 
duced S.  304,  a  bill  which  Is  virtually 
Identical  to  S.  1097  as  it  went  to  the 
President.  This  bill  passed  the  Senate 
unanimously  on  January  27,  1981.  While 
enactment  of  this  legislation  remains  my 
primary  goal,  I  realize  that  if  it  is  not 
enacted  then  we  must  have  an  alternate 
plan.  That  is  why  I  introduced  this  re- 
authorization. It  will  insure  that  the 
Federal  Government's  role  in  interna- 
tional tourism  promotion  continues  even 
if  the  new  system  I  am  advocating  does 
not  become  a  reality. 

This  reauthorization,  then,  should  be 
viewed  as  a  backup  measure  whose  pur-' 
pose  is  to  insure  continuation  of  a  Fed- 
eral role  in  tourism  in  the  event  that 
the  preferred  legislation,  S.  304.  is  not 
enacted.  Therefore  I  am  pleased  the  Sen- 
ate acted  favorably  on  S.  1105.» 


VIETNAM  VETERANS  APPRECIATION 
WEEK 

•  Mr.  SASSER.  Mr.  President.  Claiborne 
County.  Tenn..  recently  approved  a  reso- 
lution declaring  the  week  of  May  25 
through  31.  1981  as  Vietnam  Veterans 
Appreciation  Week.  I  commend  Clai- 
borne Countv  for  its  initiative  in  recog- 
nizing the  brave  veterans  of  the  Vietnam 
era. 

For  too  long.  Mr.  President,  Vietnam 
veterans  have  been  forgotten.  They  are 
the  veterans  who  were  lost  in  a  sea  of 
domestic  upheaval  upon  retumins;  home 
froTi  an  unpopular  war:  their  sacrifices 
and  contributions  were  lost  as  the  Nation 
tried  to  forget  the  fighting  brought  into 
their  own  homes  bv  television. 

It  is  altogether  fitting,  however,  that 
the  Nation,  and  in  particular  this  bod  v. 
begin  to  bridge  the  gap  that  sets  Vietnam 
veterans  apart.  We  began  this  process 
durine  the  96th  Congres.s.  when  we  ap- 
proved legislation  permitting  a  Vietnam 
Veterans  Memorial  to  be  built  in  Con- 
stitution Gardens.  We  are  continuing  the 
process  by  voting  increased  appropria- 
tions to  the  Veterans'  Administration. 

But  more  remains  to  be  done  before 
the  wound  is  completely  healed.  Specifi- 
callv.  we  must  recognize  the  special 
problems  facing  the  Vietnam  veterans 
readjustment  counseling  program.  I 
have  cosponsored  legislation,  by  the  able 
Senators  from  CaUfomia  (Mr  Crans- 
ton) and  Rhode  Island  'Mr.  Chafee^, 
which  would  accomplish  these  goals.  We 
must  not  be  a  party  to  any  attempt  to 
break  faith  with  the  Vietnam  veteran, 
and  I  look  to  the  Senate  to  approve  Sen- 
ate printed  amendment  No.  42  and  S.  872 
in  the  near  future. 

I  ask  that  Claiborne  County's  resolu- 
tion designating  Vietnam  Veterans  Ap- 
preciation Week  be  printed  in  full  fol- 
lowing my  remarks. 
The  resolution  follows : 
Proclamation 

Know  all  Claiborne  Countlana  by  these 
pre^en's: 

That  whereas,  all  Claiborne  Countlans  are 
Justly  proud  of  the  glorious  heritage  passed 


on  to  them  by  their  forebears  since  the  earli- 
est settlers  came  into  what  is  now  Claiborne 
County,  Tennessee; 

And  whereas,  a  noble  aspect  of  the  heritage 
Is.  and  has  always  been,  the  willingness  of 
our  forebears  and  their  descendants  to  take 
up  arms  in  defense  of  their  homes,  their 
fanUlles,  their  communities,  and  their  coun- 
try when  honor  and  duty  made  such  a  course 
of  action  necessary: 

And  whereas,  the  citizens  of  Claiborne 
County  have  continued  with  unabated  cost 
and  fervor  to  carry  on  this  tradition  through 
all  of  our  wars  and  conflicts,  up  to  and  in- 
cluding the  most  recent  hostilities  In  Viet- 
nam and  adjacent  areas  in  Southeast  Asia: 
And  whereas,  the  citizens  of  Clalt>orne 
County  are  especially  proud  of  the  courage, 
dedication,  devotion  to  duty,  and  sacrifice  of 
our  young  fighting  men  during  the  aforesaid 
Vietnamese  conflict.  In  which  we  feel  that 
they  honorably  carried  on  this  noble  tradi- 
tion, and  in  which  some  gave  their  lives,  and 
others  still  bear  the  horrible  physical  and 
mental  scars  ol  war; 

And  whereas,  both  during  and  after  the 
aforesaid  Vietnamese  conflict,  the  citizens  of 
Claiborne  County  have  witnessed  the  sicken- 
ing spectacle  In  certain  quarters  of  our  Na- 
tion of  a  lack  of  understanding  of  the  sacri- 
fices being  made  by  our  fighting  men,  and 
a  lack  of  appreciation  for  their  wllUngess  to 
serve  their  country,  which  lack  of  under- 
standing and  appreciation,  in  many  in- 
stances, manifested  Itself  in  abuse  of,  and 
contempt  for,  these  noble  young  men  and 
their  dedication  to  honor  and  duty; 

And  whereas,  the  citizens  of  Claiborne 
County  deplore  the  aforesaid  treatment  of 
our  Vietnam  veterans  and  firmly  believe  that 
we  should  express  our  sentiments  by  pub- 
licly honoring  and  paying  tribute  to  these 
noble  young  men  and  the  memory  of  those 
who  gave  their  lives; 

And  whereas,  Claiborne  County  Memorial 
Post  No.  8779  of  the  Veterans  of  Foreign 
Wars,  of  the  Department  of  Tennessee,  and 
the  ladles  auxiliary  of  said  posx.  have  em- 
barked upon  a  campaign  to  honor  our  Viet- 
nam veterans,  in  which  campaign  they  have 
requested  the  support  of  the  governing 
bodies  of  our  county  and  municipalities,  all 
publlo  officials  of  our  county,  and  all  citizens 
of  our  county,  to  assist  in  this  endeavor; 

Now,  therefore,  for  the  reasons  hereinabove 
set  forth,  and  pursuant  to  the  aforesaid 
unanimous  resolution  of  the  county  commis- 
sion of  Claiborne  County;  the  endorsement 
of  the  county  and  mxmlclpal  officials  of  Clai- 
borne County:  and  the  enthusiastic  and 
whole-hearted  support  of  the  entire  citizen- 
ry of  Claiborne  County,  we.  the  undersigned, 
do  hereby  declare  the  week  of  May  25  through 
May  31.  1981.  as  Vietnam  Veterans  Aporecla- 
tlon  Week  in  Claiborne  County,  Tennessee, 
and  the  munlcloalttles  therein. 

We  further  call  upon  all  citizens  of  Clai- 
borne County,  esoeclally  this  week  and  in 
the  future,  to  express  their  personal  appre- 
ciation In  everv  way  possible  to  these  noble 
veterans  and  their  families,  and  to  the  fam- 
ilies and  relatives  of  those  who  gave  their 
lives. 

We  further  call  upon  all  of  the  citizens  of 
Claiborne  County  to  assist  Claiborne  County 
Memorial  Post  No  8779  of  the  Veterans  of 
Forelpn  Wars,  and  the  ladles  auxiliary  of  said 
post,  m  compiling  a  roster  of  all  Claiborne 
Countlans  who  ser\ed  In  the  Vietnamese 
conflict.  In  order  that  said  roster  can  be 
given  its  riehtful  place  of  honor  in  our 
countys  public  records,  and  be  Indelibly  en- 
graved In  the  hearts  and  minds  of  all  our 
citizens  who  treasure  our  freedom,  and  ap- 
preciate all  of  the  efforts  of  our  Vietnam  vet- 
erans In  furthering  same 

We  further  call  uron  all  of  the  news  media 
in  our  county  and  our  surrounding  areas  to 
widely  publicize  the  proclamation,  and  Join 
with  us  in  paying  tribute  to  our  Vietnam 
veterans  during  this  special  week. 
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In  testimony  whereof,  we,  the  undersigned, 
have  herewith  set  our  hands  and  seals  upon 
this  the  19th  day  of  May,  1981. 

Bill  D.  Herat.  County  Executive.  Charles 
"Bud"  Chad  well,  Biayor,  Town  of  New 
Tazewell,  E.  3.  Hardin,  III,  Mayor  of 
the  Town  of  Tazewell,  James  D.  Estep, 
Jr..  Attorney.  Town  of  New  Tazewell, 
Bob  Owen,  City  Recorder.  Treasurer. 
City  Judge,  Town  of  Cumberland 
CHp.« 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  STE'VENB.  Mr.  President,  Is  there 
further  morning  business? 

The  PRE3SIDING  OFFICER  (Mr. 
Hayakawa).  If  there  is  not,  morning 
business  Is  closed. 


BORROWING  AUTHORITY  FOR  THE 
DISTRICT  OF  COLUMBIA 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  Cal- 
endar No.  104,  S.  640. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bUl  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  640)  to  amend  Vbt  District  of 
C^olumbla  Self-Oovernment  and  Govern- 
mental Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  District  of 
Columbia. 

The  Senate  proceeded  to  consider  the 
biU. 

UP  AMKNDMENT    NO.    138 

Mr.  STEVENS.  Mr.  President,  <hi  be- 
half of  Mr.  Matrxas  I  send  an  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  TTie  clerk 
will  report  the  amendment. 

The  leg  slative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stzvzns), 
on  behalf  of  Mr.  Mathus,  proposes  an  im- 
printed amendment  numbered  138. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanlmous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ttie  amendment  is  as  follows : 

On  page  1,  line  3,  between  the  words 
"That"  and  "section"  insert:  "{*)". 

On  pag«  3,  after  line  S,  Insert  the  fol- 
lowing: 

(b)  Section  723(c)  of  the  Dlstria  of 
Coltunbla  Self-Oovernment  and  Oovem- 
mental  Reorganization  Act  (Public  Law  93- 
198)  Is  amended  to  read  as  foUowa: 

"(c)  Subject  to  the  limitation  contained 
In  section  003(b),  there  are  authorized  to  be 
appropriated  not  more  than  •166,000,000  per 
year  for  fiscal  years  1982  and  iaJB3;  and.  to 
the  extent  that  funds  appropriated  for  this 
purpose  exceed  •145,000,000  per  year  for  the 
fiscal  years  1982  and  1983,  such  excess  funds 
shall  not  be  apportioned  by  the  Office  of 
Management  and  Budget  nor  shall  such 
funds  be  made  available  for  obligation  for 
this  purpose  unless  such  appropriation  act 
shall  explicitly  and  specifically  provide  that 
such  obligation  limitation  as  Is  hereby 
created  does  not  apply." 

(By  request  of  Mr.  Stkvxns,  the  follow- 
ing statement  was  ordered  to  be  printed 
in  the  Record:) 

•  Mr.  MATHIAS.  Mr.  President,  today 
I  am  pleased  to  bring  before  the  full 
Senate  a  bill  which  vrill  enable  the  Dis- 
trict of  Columbia  to  proceed  with  its 


long-term  plan  to  insure  financial  sta- 
bihty  for  the  city. 

Briefly,  S.  640  would  extend  the  bor- 
ro«'lng  authority  of  the  District  for  2 
years  to  allow  the  city  to  move  Into  the 
capital  bond  market  without  Interrupt- 
ing important  ongoing  construction  and 
repair  projects.  The  borrowing  authority 
will  be  capped  at  $155  million  in  fiscal 
year  1982,  as  requested  by  President  Rea- 
gan, and  the  Governmental  Affairs  Sub- 
committee on  Governmental  Efficiency 
and  the  District  of  Columbia  received 
no  imfavorable  testimony  during  con- 
sideration of  the  bill. 

On  May  11,  1981,  I  received  a  letter 
from  the  Office  of  Management  and 
Budget  commenting  on  S.  640  with  sug- 
gested changes  in  the  procedure  by  which 
the  city  borrows  from  the  Treasury.  After 
discussions  with  the  Office  of  Manage- 
ment and  Budget  and  a  review  of  the 
history  of  the  city's  borrowing,  I  feel  it 
appropriate  that  these  modiflcatiotif  be 
considered  during  hearings  before  my 
subcommittee,  tentatively  scheduled  in 
late  June. 

Under  current  law,  the  District  of  Co- 
lumbia may  borrow  such  funds  as  are 
necessary  to  complete  improvement 
projects  for  which  construction  and  con- 
struction services  funds  were  authorized 
or  arproprlated  prior  to  October  1,  1980, 
or  the  date  of  enactment  of  the  D.C.  Ap- 
propriation Act  of  1981,  whichever  is 
later.  S.  640  extends  this  authority  for 
2  years.  This  Interim  authority  is  neces- 
sary to  allow  the  city  a  smooth  entry 
into  the  bond  market. 

The  first  full  audit  of  the  city's  books 
has  just  been  completed  and  the  way  is 
now  paved  to  begin  the  change  to  financ- 
ing with  revenues  from  capital  bonds. 
To  delay  or  abandon  important  construc- 
tion and  repair  projects  would  be  a  dis- 
service to  all  who  live  and  work  in  our 
Nation's  Capital,  as  well  as  those  who 
visit  here  each  year.  S.  640  will  insure 
that  this  does  not  occur. 

The  Governmental  Affairs  Committee 
is  adding  a  technical  amendment  to  S. 
640  which  will  bring  the  bill  in  line  with 
President  Reagan's  budget  for  fiscal 
years  1982  and  beyond.  The  amendment 
specifies  that  the  loan  authority  granted 
in  S.  640  is  capped  at  a  level  of  $155 
mlUlon  in  budget  authority  and  $145  mil- 
lion in  outlays,  in  both  fiscal  year  1982 
and  fiscal  year  1983.  The  Govenunental 
Affairs  Committee  has  already  made  this 
recommendation  to  the  Budget  Commit- 
tee to  be  included  in  Its  reconciliation 
package.  The  technical  amendment 
merely  conforms  S.  640  with  the  Gov- 
ernmental Affairs  Committee  reconcilia- 
tion proposals  to  assure  the  savings  are 
not  nullified  sometime  in  the  future.* 

Mr.  FORD.  Mr.  President,  I  under- 
stand the  amendment  by  the  distin- 
guished Senator  from  Maryland  (Mr 
Mathias)  is  a  technical  amendment  and 
has  been  agreed  upon,  and  there  is  no 
objection  on  this  side. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Kentucky. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Maryland. 

The  amendment  (UP  No.  138)  was 
agreed  to. 


The  bill,  as  amended,  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed  as  follows: 

S.  610 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Ihat  (a) 
section  723(a)  of  the  District  of  Columbia 
Self -Government  and  Governmental  Reor- 
ganization Act  (DC.  Code  sec.  47-341  note) 
is  amended  by  striking  out  "October  1 ,  1980, 
or  upon  enactment  of  the  fiscal  year  1981 
appropriation  Act  for  the  District  of  Colum- 
bia government"  In  the  first  sentence  and 
Inserting  in  lieu  thereof  "October  1.  1982.  or 
upon  enactment  of  the  fiscal  year  1983  ap- 
propriation Act  for  the  I>lstnct  of  Columbia 
government.". 

(b)  Section  723(c)  of  the  District  of  Co- 
ltunbla Self-OoTemment  and  Oovemmental 
Reorganization  Act  (Public  Law  93-198)  la 
amended  to  read  as  follows: 

"(c)  Subject  to  the  limitation  contained  In 
section  603(b) ,  there  are  authorized  to  be  ap- 
propriated not  more  than  tidd-OOOXKIO  per 
year  or  fiscal  years  1982  and  12S^:  and.  to  tlie 
extent  that  funds  appropriated  for  this  pur- 
pose exceed  $146, (XX)  .(XX)  per  year  or  the  fiscal 
years  1982  and  1983.  such  excess  funds  shaU 
not  be  apportioned  by  the  Office  of  Manage- 
ment and  Budget  nor  shaU  such  funds  be 
made  available  for  obligation  for  this  pur- 
pose unless  such  appropriation  act  ahaU  ex- 
plicitly and  speclficaUy  provide  that  such 
obligation  limitation  as  Is  hereby  created 
does  not  apply.". 

Mr.  STFVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  Ull. 
as  amended,  was  passed. 

Mr.  FORD.  I  move  to  lay  that  motkm 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORIZATION  FOR  THE  COMMIT- 
TEE ON  ARMED  SERVICES  TO 
HAVE  UNTIL  7  PM.  TODAY  TO  FILE 
REPORT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  have  until  7  pjn.  to- 
day, Wednesday.  Jime  3.  to  file  certain 
routine  nominations  and  to  file  a  report 
to  accompany  S.  1127.  the  Intelligence 
authorization  bill  for  fiscal  year  1982. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GRANTS  BY  THE  VETERANS'  ADMIN- 
ISTRATION  IN  SUPPORT  OP  STATE 
MEDICAL  SCHOOLS 

Mr.  STEVENS.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  2156. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  HJR.  2156.  an  act  to  amend  ti- 
tle 38.  United  States  Code,  to  extend  by 
12  months  the  period  during  which  ftmds 
appropriated  for  grants  by  the  Veterans' 
Administration  for  the  establishment  and 
support  of  new  State  medical  sch(X>ls 
mav  be  expended,  which  was  read  twice 
by  its  title. 

The  Senate  proceeded  to  consider  the 
bill. 

(By  request  of  Mr.  Foto,  the  f (blowing 
statement  was  ordered  to  be  printed  in 
the  Record  : ) 

•  Mr.  GLENN.  Mr.  President,  I  want  to 
express  my  thanks  to  the  Committee  on 
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VetenuiB'  Affairs  for  its  persistence  in 
obtainixig  pwuge  of  a  measure  that  i:> 
v«7  simple,  yet  quite  important.  I  refer 
to  HJl.  2156.  a  measure  identical  in  pur- 
pose to  a  bill  (S.  380)  that  I  have  intro- 
duced. A  similar  provision  has  been  or- 
dered r^Torted  by  the  Committee  on  Vet- 
erans' Affairs.  I  might  add  Uiat  the  Sen- 
ate, last  year,  twice  approved  similar 
provisions,  thou^  they  failed  to  be  en- 
acted. 

In  1972,  Congress  established  a  pro- 
gram by  which  the  Veterans'  Adminis- 
tration could  assist  the  establishment  of 
no  more  than  eight  new  State-afflliated 
medical  schools.  In  actuality,  five  such 
schools  were  started  under  tiie  program. 
The  first  of  these  was  the  Wright  State 
University  School  of  Medicine  near  Day- 
ton, Ohio,  which  is  associated  with  the 
VA  Medical  Center  there.  It,  like  tne 
other  schools,  was  authorized  grant  as- 
sistance for  the  alteration  or  repair  of 
physical  facilities  and  for  faculty  sup- 
port during  the  first  7  years  of  its  exist- 
ence. 

In  the  case  of  Wright  State,  that  7- 
year  period  will  have  nm  its  course  at 
the  end  of  this  month  and  the  university 
will  be  left  with  unexpended  grant  funds. 
It  win  lack  authority  to  spend  those 
funds  unless  this  measure  is  enacted. 

Unanticipated  delays  in  completing  the 
faculty  rosters  in  the  earliest  days  of  the 
Wright  State  Medical  School's  existence 
gave  rise  to  this  situation.'  In  effect, 
Wright  State  now  is  facing  a  possible 
penalty  for  having  exercised  prudence  in 
the  expenditure  of  its  grant  awards.  And 
the  possibility  exists  that  at  least  one  or 
two  of  the  other  four  medical  schools 
that  were  established  imder  Publ.c  Law 
92-541  might  also  face  this  same  prob- 
lem further  down  the  road. 

Passage  of  this  bill  will  extend  by  12 
months  the  time  in  which  these  medical 
schools  can  otpend  their  grant  awards 
for  faculty  support.  It  will  authorize  no 
new  appropriations.  Nor  will  it  appro- 
priate any  additional  funds.  All  that  it 
w  11  do  is  to  helD  these  schools  adjust  to 
term  hi  at  ton  of  their  grant  programs.* 

The  bill  was  c(Hisidered.  ordered  to  a 
third  reading,  read  the  third  time,  and 


Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
cm  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSTITUTION  FOR  THE  US 
VmOIN  ISLANDS 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  ctmsent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
House  Joint  Resolution  238. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  foUows: 

A  resolution  (HJ.  Bes.  238)  to  approve  a 
co^tutlon  for  the  tJnlted  States  Virgin  Is- 

The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Connecticut? 

There  being  no  objection,  the  Senate 


proceeded  to  consider  the  bill  (H.J.  Res. 
238)  to  approve  a  constitution  for  the 
U£.  Virgin  Islands,  which  had  been  re- 
ported Irom  the  Coram  ttee  on  Energy 
and  Natural  Resources  with  amendments 
as  follows: 

On  page  2.  line  4,  aXter  "approved"  insert 
"for  submlsalon  to  the  pecple  of  the  Virgin 
Islands  In  accordance  with  the  provisions  of 
Public  Law  91-584  (90  Stat.  2839)"; 

On  page  3,  line  5,  strike  "the"  and  Insert 
"due"; 

On  page  9,  line  6,  strike  "descendent"  and 
insert  "descendant": 

On  page  39,  line  12,  strike  "Senate"  and 
Insert  "legislature": 

On  page  40,  line  6,  strike  "VIII"  and  insert 
"VII"; 

On  page  41,  in  the  signature  clause  strike 
"Ruby  Slnunonds,  Vice"  and  insert  "Ruby 
Sisunonds.  1st  Vice": 

Mr.  WEICKER.  Mr.  President,  at  the 
heart  of  the  American  experience  is  the 
principle  of  government  by  the  consent 
of  the  governed.  House  Joint  Resolution 
238  expresses  the  consent  of  the  Con- 
gress to  the  implementation  of  that  prin- 
ciple in  the  Virgin  Islands. 

Since  the  Virgin  Islands  were  acquired 
from  Denmark,  there  has  been  a  ccm- 
stant  growth  of  local  self-government. 
The  Organic  Act  of  1936  and  the  revlsea 
Organic  Act  of  1954  placed  increasing 
responsibility  for  local  government  in 
the  hands  of  the  U.S.  citizens  residing  in 
the  Virgin  Islands.  With  the  passage  of 
the  Elective  Governor  Act  in  1968,  the 
Virgin  Islands  became  self-governing  ex- 
cept for  one  basic  fact.  That  fact  is  that 
their  self-government  was  not  a  product 
of  their  wishes  and  desires,  expressing 
their  hopes  and  aspirations,  but  was  a 
product  of  what  the  Federal  Govern- 
ment determined  would  be  best. 

For  local  government  to  be  truly  self- 
government,  it  must  be  the  result  of  the 
people  themselves,  pursuant  to  a  con- 
stitution of  their  own  design.  This  resolu- 
tion, quite  properly,  does  not  express  any 
opinion  as  to  the  merits  of  any  provision 
of  the  constitution.  That  decision  is  re- 
served for  the  people  of  the  Virgin  Is- 
lands, as  it  should  be.  The  resolution 
quite  simply  states  that  the  constitution 
meets  the  requirements  of  the  original 
authorization.  It  acknowledges  the  sover- 
eignty of  the  United  States  and  the 
sunremacy  of  the  U.S.  Constitution. 

It  provides  for  a  repubUcan  form  of 
government  and  a  bill  of  rights.  It  ad- 
dresses the  subject  matter  of  local  gov- 
ernment provisions  of  Federal  law.  The 
judgment  on  how  those  requirements 
were  met  is  now  up  to  the  people  of  the 
Virgin  Islands.  The  committee  has 
adopted  an  amendment  to  clarify  that 
Congress  is  reserving  to  the  people  of  the 
Virgin  Islands  the  final  decision  on  the 
constitution  and  several  technical 
changes  recommended  by  the  convention. 

Mr.  President,  the  members  of  the 
Fourth  Virgin  Islands  Constitutional 
Convention  should  be  commanded  for 
their  efforts  and  dedication.  I  urge  the 
Senate  to  approve  the  joint  resolution 
with  the  committee  amendments  so  that 
the  U.S.  citizens  residing  in  the  Virgin 
Islands  may  enjoy  true  local  self- 
government. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  House 


Joint  Resolution  238,  as  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources, expresses  the  consent  of  the 
Congress  to  the  submission  of  the  fourth 
constitution  of  the  Virgin  Islands  to  the 
voters  in  the  Virgin  Islands  for  approval 
or  rejection  in  accordance  with  the  pro- 
vision of  Public  Law  94-584. 

The  constitution  was  developed  pur- 
suant to  the  authorization  of  Public  Law 
94-584  by  a  local  constitutional  conven- 
tion and  submitted  to  the  President  for 
review  and  comment  on  August  26,  1980. 
The  Presiaent  transmitted  the  constitu- 
tion to  the  Congress  on  October  25,  1980. 
L".  order  to  afford  the  Congress  sufficient 
time  to  review  the  constitution  for  pro- 
cedural cmnpliance  with  the  require- 
ments of  the  authorization,  the  period 
for  review  was  extended  by  section  501 
of  Public  Law  96-597. 

House  Joint  Resolution  238  was  con- 
sidered and  approved  by  the  House  and 
was  the  subject  of  a  hearing  before  the 
Committee  on  Energy  and  Natural  Re- 
soiu-ces  OD.  May  8,  1981.  As  a  result  of 
that  hearing  and  the  committee  review, 
the  committee  unanimously  ordered  the 
measure  favorably  reported  on  May  12. 
1981,  with  technical  amendments  to  cor- 
rect typographical  errors  noted  by  the 
convention  and  to  clarify  that  the  con- 
gressional approval  is  procedural  only 
and  does  not  constitute  enactment  of  the 
constitution  nor  any  opinion  as  to  the 
merits  of  any  provisions. 

This  congressional  review  is  important 
not  only  because  the  constitution  places 
the  plenary  authority  and  responsibility 
for  territorial  affairs  in  the  Congress,  but 
because  constitutional  government  is  at 
the  heart  of  the  American  experience. 
The  efforts  of  the  U.S.  citizens  in  the  ter- 
ritories to  develop  local  self-government 
should  receive  congressional  recognition 
and  support. 

In  reviewing  the  document  it  was  nec- 
essary to  strike  a  careful  balance  be- 
tween the  desires  of  the  local  population 
and  the  continuing  responsibility  of  the 
Congress.  There  are  aspects  of  this  con- 
stitution which  I  might  not  support  were 
they  prorosed  as  Federal  law.  but  they 
are  not  being  so  proposed.  The  Congress 
in  approving  the  constitution  will  not  be 
enacting  it  into  law  but  will  be  consent- 
ing to  permit  it  to  be  put  before  the 
voters  in  the  Virgin  Islands  for  final 
judgment.  That  is  where  the  merits  of 
this  constitution  should  be  judged. 

The  development  of  institutions  and 
processes  of  local  self-government  has 
been  the  purpose  of  organic  legislation 
for  the  territories  since  the  northwest 
ordinance.  In  the  Virgin  Islands,  organic 
legislation  since  1917  has  placed  increas- 
ing control  over  local  government  in  the 
hands  of  the  U.S.  citizens  residing  there. 
The  most  recent  developments,  such  as 
the  elective  governor,  were  in  large 
measure  a  response  to  the  desires  of 
the  Virgin  Islands,  and  to  the  recom- 
mendations of  the  first  constitution  of 
the  Virgin  islands.  The  final  step,  as 
provided  by  Public  Law  94-584,  is  to  per- 
mit the  Virgin  Islands  to  formulate  a 
constitution  as  the  basic  document  for 
local  self-government. 

Approval  of  the  constitution  will  not 
affect  the  status  of  the  Virgin  Islands 
as  an  unincorporated  territory  of  the 
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United  States,  nor  lessen  the  plenary  au- 
thority and  responsibility  of  the  Con- 
gress for  the  Virgin  Islands.  It  will 
represent,  however,  a  commitment  by 
the  Congress  to  not  exercise  its  author- 
ity in  the  future  on  matters  of  local  gov- 
ernment. To  that  end  I  have  requested 
the  administration  to  provide  a  draft- 
ing service  to  Identify  those  provisions 
of  Federal  law  affecting  local  government 
in  the  Virgin  Islands  which  must  be  re- 
pealed before  the  constitution  can  be- 
come fully  effective.  It  is  my  intention 
to  consider  those  repeals  expeditiously 
so  that  there  will  be  no  hiatus  between 
the  effective  date  of  constitution  and  the 
removal  of  Federal  law. 

I  congratulate  the  members  of  the 
convention  for  their  dedication  and  their 
efforts.  It  is  an  exceedingly  difQcult  job 
to  balance  competing  interests,  as  the 
experience  of  the  third  constitution 
demonstrates.  While,  as  I  indicated,  I 
might  not  agree  with  all  their  conclu- 
sions, I  will  respect  their  judgment. 

Federal  relations  and  ultimate  status 
remain  as  Issues  for  future  discussion 
and  are  not  foreclosed  by  this  constitu- 
tion. Those  issues  involve  different  con- 
siderations and  require  the  active  par- 
ticipation and  specific  consent  of  the 
Congress.  This  constitution  should  be 
the  product  of  the  people  of  the  Virgin 
Islands  and  I  t>elleve  we  should  defer  to 
them.  On  questions,  however,  of  status 
or  Federal  relations.  I  believe  we  should 
not  attempt  to  avoid  the  responsibilit-es 
imposed  on  the  Congress  by  the  consti- 
tution, although  we  should  be  sympa- 
thetic to  local  wishes. 

Last  Congress.  I  cosponsored  an 
amendment  with  Senator  Jobhston, 
Senator  Jackson,  and  Senator  Matsv- 
RAGA  whi<^  would  have  established  a  4- 
year  commission  to  examine  the  ent're 
body  of  Federal  law  which  constitutes 
Federal  relations,  that  is.  the  allocation 
of  authorities  and  responsibilities  be- 
tween the  Federal  and  local  government. 
I  continue  to  believe  that  such  a  com- 
prehensive review  Is  essential.  I  am  con- 
cerned that  too  often  questions  of  Fed- 
eral relations,  such  as  environmental 
laws  or  coastwise  legislation,  become 
wrapped  in  the  rhetoric  of  status,  t 
would  hope  the  'Virgin  Islands  can  avoid 
that. 

Acceptance  of  this  constltiitlon  hv  the 
voters  In  the  Virgin  Islands  will  make  the 
territory  seU-govemlng.  That  is  an  im- 
portant step  and  again  I  congratulate 
the  members  of  the  convention  for  their 
efforts. 

Bfr.  President,  I  strongly  .support 
House  Joint  Resolution  238  and  urge 
its  passage. 


•  Mr.  JOHNSTON.  Mr.  President,  I 
strongly  support  the  passage  of  House 
Joint  Resolution  238  as  amended  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. In  1976  I  cosponsored  the  orig- 
inal legislation  which  authorized  the 
convening  of  a  constitutional  convention 
in  the  Virgin  Islands.  That  legislation 
was  the  direct  result  of  the  efforts  of 
Congressman  Ron  Di  Lugo,  with  the  ef- 
fective support  of  the  leadership  in  the 
Virgin  Islands.  It  was  their  request  that 
the  Congress  entrust  to  the  U.S.  citizens 
residing  in  the  Virgin  Islands  the  basic 
decisions  in  the  institutions  and  proc- 
esses of  local  self-government.  I  think 
that  trust  has  been  well  rewarded. 

Although  I  would  not  agree  with  every 
provision  of  the  constitution,  it  does  rep- 
resent the  judgment  of  the  delegates  to 
the  convention.  The  ult'mate  decision 
will  be  with  the  voters  in  the  Virgin 
Islands  and  their  decision  will  t>e  re- 
spected. 

Over  the  past  several  years.  I  have 
had  the  pleasure  of  woiking  with 
a  great  many  Individuals  from  the  Vir- 
gin Islands  including  former  Governor 
Paiewonsky.  Ccmgressman  Ron  Dx  Lugo, 
and  others  for  whom  I  have  the  highest 
respect  and  admiration.  It  has  been  thplr 
leadership  and  representation  which 
forms  the  true  basis  for  the  development 
of  constituticmal  self-government . 
Whatever  the  final  decision  of  the  peopl" 
of  the  Virgin  Islands  may  be.  I  thin): 
thev,  and  we,  can  take  pride  in  the  im- 
portance and  judgment  which  our  fellow 
citizens  in  the  Virgin  Islands  have 
exercised. 

In  additicm  to  Congressman  Ron  de 
Lugo,  the  original  sponsor  of  this  resolu- 
tion, a  special  commendation  is  owed  to 
the  members  of  the  convention.  During 
the  committee  hearings  I  was  impressed 
by  the  delegates  who  testified.  The  presi- 
dent of  the  convention.  Rupert  Ross, 
Judge  Henry  Feuerzeig,  Ruby  Simmonds, 
and  Bent  Lawaetz,  together  with  Alex- 
ander Farrelly,  the  counsel  to  the  con- 
vention, demcmstrated  that  the  Con- 
gress' trust  in  the  Virgin  Islands  was  not 
misplaced.  Mr.  John  James,  another  dele- 
gate, eloquently  pointed  out  that  drafting 
a  ccmstitution  is  not  an  easy  process  and 
that  our  fellow  citizens  In  the  Virgin 
Islands  will  have  many  issues  to  consider. 

Mr.  President,  I  agree  with  the  com- 
ments made  by  Uie  chairman  of  the  com- 
mittee and  T  urge  the  favorable  consid- 
eration of  this  resolution.* 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  tSx.  President,  the  minority 
has  no  objection,  and  we  are  delighted  to 
support  the  joint  resolution.  We  suggest 
we  move  to  passage. 


Mr.  WEICKER.  Mr.  President,  are 
there  committee  amendments  that  have 
to  be  agreed  to  at  this  time? 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  that  the  amendments  be 
agreed  to  en  bloc? 

Mr.  WEICKER.  The  SenaUw  so  re- 
quests. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  agreed  to  en  bloc. 

The  committee  amendments  were 
agreed  to  en  Uoc. 

The  PRESIDING  OFFICER.  The  joint 
resolution  Is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  engross- 
ment of  the  amendments  and  third  read- 
ing of  the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  <H.J.  Res.  238) 
was  read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  FORD.  Mr.  President.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  UNTIL  11  AJ4.  TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  the  hour  of  11  ajn.  to- 
morrow. 

There  being  no  objection,  the  Senate, 
at  5:23  pm.,  recessed  until  Thursday, 
June  4. 1981,  at  11  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  Jime  3. 1981 : 

DEPABTlCKIfT  OP  DEPKHSX 

BuBsell  D.  Hale,  of  Virginia,  to  be  an  As- 
sistant   Secretary    of    the    Air    Force.    »lce 
Charles  William  Snodgraas.  resigned. 
CoMMoDtrr  CuntT  Caapoaanoir 


Richard  E.  Lyng.  of  ViiKlnla,  to  be  a  : 
ber  of  the  Board  of  Dtrectors  of  the  Com- 
modity Credit  Corporation.  Tloe  James  K. 
Williams,  resigned. 

Prank  W.  Naylor.  Jr.,  of  California,  to  be  • 
Uember  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  rice  Ilalcolm 
Rupert  Cutler. 

Mary  Claiborne  Jarratt.  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  no*  Carol 
Tucker  Foreman. 

DCPUmcZirT  OP  EUBCT 

J.  Krlch  Bvered.  of  Nevada,  to  be  Adminis- 
trator of  the  Enerigy  Information  Adminis- 
tration, vice  Lincoln  B.  Moms,  rcstgnad. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Howard  Roberts, 
pastor.  Broadview  Baptist  Church. 
Temple  Hills.  Md.,  offered  the  foUow- 
ing  prayer. 

Almighty  God,  grant  us  peace  and 
justice  for  our  time  and  all  times. 
When  peace  and  Justice  are  not  known 
In  our  minds,  felt  in  our  hearts,  and  at 
work  in  our  hands  and  feet,  bitterness 
and  prejudice  prevail,  with  oppression 
and  Injustice  for  aU. 

May  peace  be  more  than  a  word, 
may  it  be  our  character.  May  we  be 
makers  of  peace  in  home,  in  communi- 
ty, and  in  the  world. 

May  Justice  be  more  than  a  deed; 
may  it  be  our  motivation.  May  we  be 
practitioners  of  Justice  in  our  work 
and  in  our  leisure. 

May  we  develop  wisdom,  courage. 
and  strength  which  will  enable  us  to 
rise  above  special  interest,  party  strife, 
and  selfish  nationalism  to  act  out  of 
concern  for  all  humankind. 

May  our  every  word  and  deed  cause 
Justice  to  flow  like  a  river  and  mercy 
like  an  everlasting  stream.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


&(ESSAGE  FROM  THE 
PRESroENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  conunu- 
nicated  to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  follow- 
ing resolution: 

S.  Res.  120.  Resolution  disapproving  the 
proposed  deferral  of  budget  authority  for 
Veterans'  Administration  medical  care. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

8.  1040.  An  act  to  amend  the  District  of 
OoIumUa  Self-Govemment  and  Oovem- 
mental  Reortanisatlon  Act  to  increase  the 
■mount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  tc  the  District 
of  Columbia; 

8.  1050.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  the  National  His- 


torical Publications  and  Records  Commis- 
sion for  the  fiscal  years  1982  and  1983: 

S.  1104.  An  act  to  amend  the  International 
Investment  Survey  Act  of  1976  to  provide  an 
authorization  for  further  appropriations,  to 
avoid  uruiecessary  duplication  of  certain 
surveys,  and  for  other  purposes: 

S.  1105.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  appropri- 
ations for  fiscal  year  1982.  and  for  other 
purposes: 

S.  1116.  An  act  to  authorize  appropri- 
ations for  the  international  affairs  func- 
tions of  the  Department  of  the  Treasury  for 
fiscal  year  1982: 

S.  1209.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  pur- 
poses: 

S.  1210.  An  act  amending  the  Environmen- 
tal Quality  Improvement  Act  of  1970: 

S.  1211.  An  act  to  extend  the  Toxic  Sub- 
stances Control  Act  for  1  year,  and 

S.  1213.  An  act  to  amend  title  I  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act.  as  amended. 


I      THE  REVEREND  HOWARD 
WALLACE  ROBERTS 

(Mrs.  HOLT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  HOLT.  Mr.  Speaker,  my  col- 
leagues, it  is  an  honor  and  a  privilege 
to  be  able  to  introduce  and  present  to 
you  the  Reverend  Dr.  Howard  Wallace 
Roberts. 

Dr.  Howard  Roberts  is  the  pastor  of 
the  Broadview  Baptist  Church  in 
Temple  Hills.  Md.,  in  the  Fourth  Con- 
gressional District  which  I  am  hon- 
(wed  to  represent. 

Dr.  Roberts  is  here  with  us  today  as 
we  witness  the  swearing-in  of  our 
newest  Member  of  Congress,  Steny 
Hamilton  Hoyer,  who  will  represent 
Maryland's  Fifth  Congressional  Dis- 
trict. 

Dr.  Roberts  has  been  a  trusted 
friend  and  counselor  to  Steny  and 
Judy  Hoyer  over  the  years  so  it  is  very 
fitting  that  he  offer  his  beautiful 
prayer  today  as  Steny  begins  his  serv- 
ice to  his  district. 

Dr.  Rot>ert  has  served  4  years  at 
Broadview  Baptist  and  has  built  a 
foundation  in  his  community  of  a  pro- 
found and  heartfelt  cooperation 
among  all  faiths  and  peoples.  In  trib- 
ute to  his  strong  leadership  in  this 
area  he  was  recently  elected  president 
of  the  Interchurch  Club  of  Washing- 
ton, D.C.  Dr.  Roberts  has  with  him 
today  his  wife  Peggy  and  two  of  their 
three  children. 


I  am  sincerely  proud  to  represent  a 
clergyman  such  as  Dr.  Howard  Rob- 
erts, and  my  colleague-to-l>e  and  I 
thank  him  for  his  service  to  the  com- 
munity. 


SWEARING  IN  OF  THE  HONOR- 
ABLE STENY  H.  HOYER  AS  A 
MEMBER  OP  THE  HOUSE 

The  SPEAKER.  The  Chair  is  in  re- 
ceipt of  a  communication  which  he  is 
delighted  to  read: 

j  WASHINGTOIf,  D.C. 

I  June  3,  X981. 

Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  Ho^ise  of  Representatives, 
Washington,  D.C. 

Dkar  Mr.  Spkakkr:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  Certificate 
of  Election  for  the  Honorable  Steny  H. 
Hoyer.  who  was  duly  elected  Representative 
in  Congress  from  the  5th  Congressional  Dis- 
trict of  the  SUte  of  Maryland  in  a  Special 
Election  held  on  May  19.  1981. 

With  kind  regards.  I  am. 
Sincerely. 

Edmitiid  L.  HEirsHAW.  Jr.. 
Clerk.  House  of  Representatives. 

Mr.  HoYKR,  accompanied  by  present 
and  former  members  of  the  Maryland 
deleipition  and  the  Junior  Senator 
from  Maryland  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 


SALUTE  TO  THE  HOUSE  BY  THE 
HONORABLE  STENY  H.  HOYER 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Maryland 
(Mr.  HoTER)  for  his  maiden  address. 
He  is  entitled  to  1  minute,  without  ol>- 
jection. 

Mr.  HOYER.  Mr.  Speaker,  I  would 
first  of  all  like  to  thank  my  former  col- 
leagues: Richard  Langford,  who  repre- 
sented the  Fifth  Congressional  Dis- 
trict Ijefore  I  got  there,  a  long  time 
before:  Congressman  Carlton  Sicldes, 
who  was  Congressman-at-Large;  Con- 
gressman Hervey  Machen,  who  repre- 
sented the  Fifth  Congressional  Dis- 
trict: and  most  recently.  Congressman 
Lawrence  Hogan.  my  Republican 
friend,  who  is  now  the  county  execu- 
tive of  Prince  Georges  County. 

I  am,  as  all  the  Members  know,  a 
constituent  residing  in  the  district  rep- 
resented by  Congresswoman  Holt.  I 
have  told  her,  Mr.  Speaker,  that  if  she 
does  not  vote  the  way  I  like.  I  will  vote 
against  her  in  the  next  election,  but 
she  has  told  me,  "No.  we  are  going  to 
redistrict  you  out  of  my  district." 

I  hope  we  do,  only  so  that  I  have  my 
own  district. 

Mr.  Speaker,  I  want  to  simply  say 
that  I  have  had  the  opportunity  of 
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participating  in  two  caucuses  over  the 
last  week  and  a  half,  and  I  have  been, 
as  I  knew  I  would  be,  tremendously 
Impressed  with  the  quality,  the  sub- 
stance, and  the  obvious  caring  of  the 
Members  of  this  body. 

Mr.  Speaker,  I  look  forward  to  serv- 
ing with  you  and  with  them  in  the 
coming  months  and  years. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  OTTINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Energy  and  Commerce  may 
meet  to  mark  up  the  bill,  H.R.  2330, 
tomorrow,  Thursday,  June  4,  1981, 
during  the  5-minute  rule. 

I  would  like  to  advise  that  the  mi- 
nority concurs  in  this  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


ACTION  NEEDED  TO  STRENGTH- 
EN SOCIAL  SECURITY  SYSTEM 

(Mr.  SHAMANSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SHAMANSKY.  Mr.  Speaker,  it 
is  clear  that  we  must  act  to  strenghten 
the  social  security  system.  Despite 
large  tax  increases  approved  4  years 
ago  to  insure  the  system's  solvency  the 
old-age  and  survivors  fund  could  be  in- 
solvent within  18  months.  It  is  ques- 
tionable whether  the  public  would 
accept,  and  the  economy  support,  ad- 
ditional large  tax  boosts. 

Yet  the  proposals  so  far  offered  by 
the  administration  to  correct  the 
social  security  problems  miss  the 
target.  It  came  as  a  shock  to  the  ad- 
ministration to  find  out— after  it  rec- 
ommended slashing  early  retirement 
benefits— that  most  American  workers 
retire  early  if  they  can.  We  must 
wonder  what  other  basic  facts  are 
missing  from  the  President's  economic 
program. 

Administration  social  security 
changes  also  would  hurt  the  disabled 
and  drastically  reduce  family  benefits, 
making  reductions  greater  than  those 
necessary  to  shore  up  the  system. 

Social  security's  ills  are  ^  apparent, 
but  we  need  not  panic.  I  am  certain 
that  with  bipartisan  leadership  the 
needed  corrections  can  be  made,  pro- 
tecting the  benefits  of  those  already 
on  social  security  and  those  who  will 
be  tomorrow's  recipients. 


ADMINISTRATION  DISABLES 
DISABILITY  INSURANCE 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  McCURDY.  Mr.  Speaker,  the 
administration  has  attacked  the  heart 
of  disability  insurance  protection  vital 
to  many  older  Americans.  The  Presi- 
dent proposes  that  we  no  longer  con- 
sider a  person's  age  and  prospect  of 
finding  another  Job  in  determining 
their  eligibility  for  disability  insur- 
ance. This  creates  a  gaping  hole  in  the 
so-called  safety  net.  Are  we  going  to 
turn  away  a  60-year-old  man  who. 
after  a  lifetime  as  a  carpenter,  loses  a 
hand  and  cannot  find  work  elsewhere 
in  his  community?  The  administration 
says  that  carpenter  should  leave  his 
home  in  his  twilight  years  and  take  up 
a  new  trade.  Mr.  Speaker,  this  is  no 
safety  net:  this  is  a  cruel  form  of 
forced  welfare. 

Mr.  Speaker,  the  administration's 
attack  on  disabiUty  insurance  protec- 
tion is  faulty  and  ill-advised.  Fortu- 
nately, the  Congress  is  working  on 
positive  solutions  which  keep  the 
social  security  system  solvent  and  keep 
the  door  open  for  disabled  Americans. 


HEARINGS  HELD  ON  HOW 
REAGAN  SOCIAL  SECURITY 
PACKAGE  AFFECTS  WOMEN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
really  want  to  congratulate  the  Con- 
gresswoman from  Ohio.  Mart  Rose 
Oakar,  who  is  doing  extensive  hear- 
ings today  on  how  the  Reagan  admin- 
istration social  security  package  af- 
fects women.  I  testified  there  today 
with  the  specifics,  and  in  1  minute  ob- 
viously cannot  give  them  all  to  the 
Members,  but  I  hope  they  will  all  look 
at  them. 

I  am  delighted  that  Congresswoman 
Oakar  is  going  after  this.  We  in  the 
Congresswomen's  Caucus  find  that  it 
is  absolutely  critical,  that  one  of  the 
most  urgent  problems  in  this  decade 
for  this  coimtry  was  the  feminization 
of  poverty  before  the  administration 
came  out  with  its  social  security  pro- 
posals. Now,  it  is  even  worse. 

I  wish  that  somehow  everyt)ody  who 
cares  about  women  and  their  role  in 
America  would  write  a  letter  to  the 
President  reminding  him  that  every 
mother  is  a  working  mother,  and  that 
to  punish  them  in  their  later  lives  for 
having  done  what  we  say  we  hold  as  a 
great  value  is  absolutely  wrong. 
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If  you  look  today  at  the  people  who 
were  surviving  on  social  security  alone, 
you  will  find  that  there  are  four 
women  for  every  one  man  who  is  sur- 
viving solely  on  social  security.  And 
what  is  their  average  daily  benefit?  It 
is  $6.39. 

And  the  President  wants  to  go  after 
these  people.  I  think  that  is  cruel,  and 
I  hope  everybody  will  get  into  the  de- 


tails of  this  and  try  and  do  what  we 
can.  We  should  not  punish  mother- 
hood, and  we  should  not  push  women 
into  the  poverty  level. 


NATURAL  RESOURCES 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  WEAVER.  Mr.  Speaker,  the 
Washington  Post  this  morning  printed 
a  Herblock  cartoon,  showing  despoil- 
ers  of  the  public  lands  while  Secretary 
of  the  Interior.  James  Watt,  has  a  sign 
reading,  "Why  save  it?  The  end  is 
near." 

I  thought  the  House  would  like  to 
know  the  origin  of  this.  It  occurred  in 
an  exchange  between  Secretary  Watt 
and  myself  in  an  Interior  Committee 
hearing. 

It  reads: 

Mr.  Wkaver.  We  ought  to  leave  a  few 
drops  of  oil  for  our  children,  their  chUdmL 
They  are  going  to  need  It  Just  to  eat.  not  to 
drive  around  in  gas  guying  cars.  Just  to 
produce  the  food  they  will  need. 

I  wonder  if  you  agree,  also,  in  the  general 
statement  that  we  should  leave  some  of  our 
other  resources  for  our  chUdren.  that  we 
should  not  just  gobble  them  up  all  at  onoe? 

Secretary  Watt.  Absolutely.  That  is  the 
delicate  balance  the  Secretary  of  the  Interi- 
or must  have,  to  be  steward  for  the  natural 
resources  for  this  generation,  as  well  as 
future  generations. 

I  do  not  know  how  many  future  genera- 
tions we  can  count  on  before  the  Lord  re- 
turns. 


ADMINISTRATIONS  PROPOSALS 
TO  REai<)RM  S(X:iAL  SECURITY 
SYSTEM  EXACERBATE  EXIST- 
ING INEQUTTIBS 

(Ms.  FERRARO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  FERRARO.  Mr.  Speaker.  Candi- 
date Reagan  promised  the  women  of 
this  country  last  October  that  he 
would  "address  any  remaining  inequi- 
ties in  the  treatment  of  women  under 
the  social  security  system."  Unfortu- 
nately, for  the  women  of  America,  the 
administration's  proposals  to  reform 
the  social  security  sjrstem  not  only  fail 
to  address  the  present  inequities  in 
the  system,  but  they  further  exacer- 
bate those  inequities. 

One  proposal  of  the  administration 
is  that  a  person  be  required  to  have 
worked  in  covered  employment  in  30 
out  of  the  last  40  quarters  in  order  to 
be  eligible  for  disability  insurance, 
rather  than  20  of  the  last  40  quarters, 
as  is  presently  required.  The  adminis- 
tration's proposal  requires  a  person  to 
have  worked  at  least  IVt  years  out  of 
the  previous  10  in  order  to  be  eligible 
for  disability  protection. 
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This  proponl  hits  hardest  at  women 
who  not  only  have  shorter  labor  force 
partidpatkm  rates  than  men,  but  also 
hurts  women  who  frequently  leave  the 
Vbtoar  force  to  raise  children,  to  care 
for  other  family  members,  or  who 
enter  the  labor  force  late  in  life  as 
many  dl^laced  homemakers  do. 

Mr.  ^jeaker.  we  In  Congress  have  an 
obligation  to  the  needy  women  of  this 
country  to  reject  such  a  prop<^al.  It 
imposes  undue  hardship  on  women: 
and  it  represents  a  breach  of  promise 
made  by  this  Congress  and  this  Presi- 
dent. 

Thank  you. 


UNITED  STATES  HAS  MORAL  OB- 
LIOATION  TO  PEOPLE  OF 
NORTHERN  IRELAND 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  as 
the  tragic  civil  strife  in  Northern  Ire- 
land enters  a  new  and  perilous  stage, 
the  morality  of  the  United  States,  and 
the  conscience  of  its  people,  demand 
our  constructive  involvement  in  the 
quest  for  a  peaceful  settlement. 

We  must  be  vigilant  in  our  efforts  to 
elevate  the  importance  of  the  situa- 
tion in  Northern  Ireland,  in  our  for- 
eign policy  formulation.  As  a  nation 
committed  to  promotion  of  human 
rights  and  lasting  peace  throughout 
the  world,  we  can  no  longer  stand  idly 
by  as  this  conflict  continues  to  claim 
the  lives  of  countless  antagonists  and 
bystanders  each  year. 

During  the  Presidential  campaign  of 
1980.  candidate  Reagan  declared  that 
we  should  "leave  no  initiative  untried 
in  our  pursuit  of  peace;  be  clear  voiced 
in  our  resolve  to  resist  any  unpeacef  ul 
act  wherever  it  may  occur."  The  time 
has  come,  Mr.  Speaker,  for  us  to 
accept  that  challenge  in  Northern  Ire- 
land. Forging  a  lasting  peace  and 
meaningful  freedoms  in  a  united 
Northern  Ireland  must  be  the  goal  of 
all  nations  that  view  the  needless 
bloodshed  in  strlfe-tom  Northern  Ire- 
land with  horror. 

Our  passion  for  hiunan  rights,  and 
our  close,  historic  ties  with  Catholics 
and  Protestants  in  all  of  Ireland  call 
our  Nation  to  action.  The  people  of 
Northern  Ireland  desire  peace,  and  cry 
out  for  the  United  States  to  offer  its 
assistance  in  the  pursiilt  of  political 
and  social  stability. 

The  Irish  tragedy  has  been  allowed 
to  persist  for  too  long  without  a  genu- 
ine effort  by  the  British  to  seek  a  cure. 
I  call  upon  the  President  today  to 
make  the  Irish  conflict  an  integral 
part  of  aU  future  discussions  with  our 
dose  ally.  Great  Britain.  Our  long  and 
friendly  relations  with  the  British 
Government  must  not  obscure  our 
desire  to  achieve  lasting  peace  in 
Northern  Ireland.  It  must  be  recog- 


nized in  this  Congress  that  the  United 
States  has  a  moral  obligation  to  the 
people  of  Northern  Ireland  that  super- 
sedes all  else. 

Mr.  Speaker,  we  must  renew  our  call 
tor  the  British  Government  to  embark 
on  a  new  initiative  toward  resolution 
of  this  emotional,  fraternal  conflict. 
The  time  has  come  for  the  United 
States  to  engage  itself  as  an  active 
partner  in  that  process  with  an  eye 
toward  promoting  immediate  discus- 
sions among  the  parties  concerned. 
With  no  motivation  other  than  to 
secure  an  end  to  the  official  and  civil- 
ian violence  in  Northern  Ireland,  the 
United  States  is  weU  suited  to  mediate 
an  end  to  this  conflict  through  either 
an  international  peace  forum  or  a 
Camp  David-style  initiative.  If  we  faU 
to  assiune  such  a  role,  it  seems  likely 
that  the  needless  violence  of  recent 
days  will  intensify. 


PRESIDENT'S  PROPOSALS  FOR 
SOCIAL  SECURITY  SYSTEM  UN- 
DERMINE  CONFIDENCE  OF 
THE  PUBLIC 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker.  I  wish 
to  express  my  concern  over  the  admin- 
istration's proposal  for  the  social  secu- 
rity system. 

Mr.  Speaker,  hardly  a  week  had 
passed  since  President  Reagan  an- 
nounced his  plans  for  the  social  secu- 
rity system  before  I  began  to  receive 
hundreds  of  letters  in  protest.  Under- 
standably so.  The  administration's 
proposal  would  slash  benefits  for  18.1 
million  people  who  plan  to  retire  over 
the  next  5  years. 

Workers  now  aged  56  to  61  who 
expect  to  retire  between  1982  and  1986 
would  suffer  an  average  10-percent  cut 
in  initial  benefits  because  of  a  so- 
called  technical  change  in  the  formula 
used  to  calculate  benefits.  This  low 
primary  benefit  will  affect  the  size  of 
a  retiree's  benefit  until  death.  In  addi- 
tion, more  than  7  million  workers  and 
spouses  who  claim  early  retirement 
benefits  would  receive  cuts  equal  to 
one-third  of  promised  annuities  be- 
cause of  the  administration's  plan  to 
reduce  early  retirement  benefits  from 
80  to  55  percent. 

Today,  over  35.6  mUllon  people  re- 
ceive social  security  benefits.  Another 
114  million  workers  and  their  employ- 
ers are  paying  into  the  system  and 
expect  to  be  able  to  count  on  it  should 
they  become  disabled  or  when  they 
are  ready  to  retire.  Those  who  plan  to 
retire  in  the  next  several  years  repre- 
sent the  first  generation  of  workers  to 
oontribute  to  the  social  security 
system  for  their  entire  working  lives. 
It  looks  as  though  the  President  also 
wants  to  make  them  the  first  genera- 
tion to  get  stung  by  what  was  prom- 


ised to  t>e  a  dependable  source  of  re- 
tirement income. 

The  administration  expects  to  bal- 
ance the  books  on  social  security  by 
forcing  those  who  had  planned  to 
retire  early,  or  in  the  next  several 
years,  to  stay  on  the  Job  longer,  con- 
tribute payroll  taxes  longer,  and  col- 
lect benefits  for  a  shorter  period  of 
time.  Unfortunately,  the  President 
does  not  realize  that  many  of  the 
people  who  will  be  most  affected  by 
the  proposed  cuts  have  made  irrevers- 
ible plans  to  retire  and  begin  a  new 
phase  of  their  lives.  In  addition,  he  ig- 
nores the  fact  that  most  who  opt  for 
early  retirement  do  not  do  so  volimtar- 
ily.  A  1976  social  security  report 
showed  that  54  percent  of  early  retir- 
ees were  in  poor  health  and  another 
20  percent  had  lost  their  Jobs  or  were 
forced  to  retire. 

Mr.  Speaker.  I  recognize  the  need 
for  major  changes  in  the  social  secu- 
rity system.  The  social  security  5-year 
budget  forecast  issued  this  past  Janu- 
ary demonstrated  that  steps  would 
have  to  be  taken  soon  to  raise  the 
amount  of  money  going  into  the 
system  or  to  reduce  future  benefits  if 
the  system  is  to  remain  solvent.  Unfor- 
tunately, the  Reagan  administration 
has  resorted  to  overkill  in  its  effort  to 
make  the  system  sound.  Studies  of  the 
proposed  cuts  indicate  that  twice  as 
much  money  would  be  slashed  from 
benefits  than  is  needed  to  insure  the 
fund's  stability.  Under  the  White 
House  proposal,  future  benefits  would 
be  cut  on  a  gradual  basis  from  current 
projections,  resulting  in  a  25-percent 
reduction  in  benefits  over  75  years  and 
a  large  surplus  of  money  in  the  fimd 
by  2055. 

While  the  President's  proposals  are 
excessive  and  unfair  to  a  select  group 
of  future  retirees,  they  also  present  a 
greater  injustice.  They  rob  the  system 
of  its  most  important  feature:  The 
confidence  of  the  public;  the  trust  of 
the  people  who  we  asked  to  believe 
that  their  contributions  would  provide 
them  with  a  dependable  source  of 
income  should  they  become  disabled 
or  decide  to  retire  and  who  are  now 
having  the  rug  pulled  out  from  under 
them. 

The  social  security  system  requires 
some  first  aid  and  then  some  long- 
term  therapy.  Our  prescription,  how- 
ever, should  be  carefully  chosen  and 
administered  fairly.  In  the  end.  we 
must  have  a  plan  which  will  provide 
dependable  benefits  to  those  who  have 
counted  on  the  system  for  their  retire- 
ment. wUl  not  imduly  burden  the 
workers  and  employers  who  are  paying 
into  the  system,  and  will  not  single  out 
any  particular  group  Just  so  the  books 
can  be  balanced  on  short  notice. 
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(Mr.  BAILEY  of  Missouri  asked  and 


the  time  for  us  to  act  decisively. 
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that  are  debtors  in  tnnlLruptcy.  remariu.) 

PRIVATE  PENSIONS— AN  Under  current  law,  if  a  farmer  stores  Ui.   McCLORY    Mr    Speaker    the 

UNINTENDED  VICTTIM  his  soybeans  in  a  warehouse  and  the  bUl  which  I  am  cosponsoring  with  the 

(Mr.  TAUZIN  asked  and  was  given  warehouse  owner  files  for  bankruptcy,  chairman  of  the  Judiciary  (Committee 

permission  to  address  the  House  for  1  ^^^    farmer's   beans— or   other   prod-  (Mr.  Rodiho),  the  Bankruptcy  Techni- 

mlnute  and  to  revise  and  extend  his  ucts— become  tied  up  in  court  proceed-  cal   Amendments   Act   of    1981,    HJl. 

remarks.)  to«s-  3705,  is  a  purely  technical  measure. 

Mr.  TAUZIN.  Mr.  Speaker,  lost  in  This  bill  would  amend  a  portion  of  The  measure  is  to  be  distinguished  in 

the  furor  over  the  proposed  Reagan  the  United  States  Code   and  enable  the  minds  of  Members  from  the  bill 

administration  cuts  in  social  security  owners  of  any  agricultural  products  which  passed  the  House  in  the  last 

is  the  negative  effect  on  employers  with     valid     warehouse     receipts     to  Congress    described    as    a    technical 

with  private  pension  plans  integrated  obtain  the  products  from  the  ware-  amendments  bill  but  which  was  swol- 

with  social  security.  house.  The  bUl  would  eliminate  a  cur-  len  into  a  measure  containing  numer- 

The  proposed  cuts  would  shift  an  rent  situation  in  my  home  State  of  ous  controversial  and  substantive  pn>- 

unexpected   and   undue   hardship  on  Biissouri,   where   fanners   have   been  visions.  The  measure  is  to  k>e  distin- 

the  baclis  of  employers.  They  will  be  denied  by  Federal  marshals  the  remov-  guished  also  from  the  substantive  bills 

forced   to   increase   annual   contribu-  al  of  their  stored  grain  because  the  to  be  introduced  later  which  I  antici- 

tlons  to  pension  plans  by  tens  of  bil-  warehouse  owner  has  gone  bankrupt,  pate  will  lead  to  hearings  responsive  to 

lion    dollars,    according    to    Thomas  When  this  bill  becomes  law,  the  grain  many  of  the  concerns  being  brought  to 

Woodruff,  executive  director  of  the  will  be  exempt  from  bankruptcy  pro-  the  attention   of  Members  by   their 

President's    Commission    on   Pension  ceedlngs.  constituents. 

Policy.  Mr.  Speaker,  I  am  pleased  that  the  As  ranking  minority  member  on  the 

Even  with  those  Increased  contribu-  gentleman  from  Missouri  (Mr.  Emkr-  Judiciary  C^ommittee,  which  has  jiuls- 

tions,   pensioners  still   will   wind   up  son)  and  the  gentleman  from  South  diction  over  the  subject  of  bankruptcy, 

with  lower  benefits.  Carolina  (Mr.  Napiss)  have  Joined  In  I  have  heard  many  complaints  from 

I  doubt  whether  the  Reagan  admin-  cosponsoring  this  bill  and  I  welcome  both    my   constituents   and   my   col- 

istration    calculated    on    this    ripple  any  of  my  colleagues  to  Join  us  In  leagues  In  this  House  to  the  effect 

effect  of  Its  proposed  social  security  aiding  the  agricultural   producers  of  that  the  bankruptcy  code  enacted  in 

cuts.  If  the  administration  had  talked  this  Nation.  1978  is  not  working  as  m»ny  of  us  ^*4 
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intended.  I  un  advified  that  there  is 
widespread  abuse  of  the  chapter  13 
proceedings.  This  is  of  particular  con- 
cern to  small-  and  medium-size  busi- 
nessmen, who  have  been  bearing  the 
brunt  of  what  many  perceive  to  be  an 
easy  escape  on  the  part  of  many  debt- 
ors from  their  solemn  obligations  to 
their  creditors. 

I  want  to  assure  Members  of  my  per- 
sonal awareness  of  and  sensitivity  to 
their  concerns  and  of  my  commitment 
to  having  our  committee  give  them 
careful  and  i4>propriate  consideration 
In  the  context  of  remedial  legislation. 

Mr.  Speaker,  the  measure  which  the 
chairman  of  the  committee  ^Mr. 
RoDnro)  and  I  are  introducing  relates 
solely  to  noncontroverslal.  technical 
amendments. 


sponsiblllty  for  governing  has  put  past 
behavior  In  a  different  light. 


COST  OP  LIVINO  AEJJUSTMENTS 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  BCr.  Speaker,  the 
other  day  Mr.  Stockman  delivered  a 
stem  warning  to  Congress  not  to,  in 
his  words,  "sabotage"  the  budget  Con- 
gress adopted  last  month  by  allowing 
amendments  to  be  offered  on  the 
House  floor  when  the  reconciliation 
package  Is  considered.  And  last  week. 
the  minority  whip,  the  gentleman 
from  Mississippi,  similarly  warned  of 
the  dire  consequences  of  allowing  cer- 
tain exemptions  form  the  sipending 
cuts  directed  by  the  budget  resolution. 
evoking  the  spectre  of  the  Titanic,  no 
less,  to  describe  the  magnitude  of  the 
disaster  that  will  follow  such  action. 

Before  all  this  talk  of  sabotage  and 
shipwrecks  gets  out  of  hand,  I  think  it 
is  Important  to  tone  down  the  rhetoric 
and  look  at  the  record. 

This  will  not  be  the  first  time  the 
House  considers  a  reconciliation  pack- 
age. We  did  so  last  fall  in  ordering 
qjendlng  cuts  for  fiscal  1981.  And 
during  consideration  of  the  measure 
the  House  voted  overwhelmingly  to  re- 
store funds  to  aUow  continued  cost-of- 
living  adjustments  in  benefits  to  Fed- 
eral, military  and  civilian  retirees. 

A  majority  of  Democrats  voted  for 
that  restoration.  So  did  Republicans. 
In  fact  the  amendment  itself,  the  so- 
called  COLA  amendment  was  offered 
by  a  Republican,  the  former  Member 
from  Maryland.  On  the  vote,  three- 
fourths  of  the  Republicans  voted  Ln 
favor  of  making  an  exception  from  the 
q)ending  cuts  on  this  Issue. 

During  debate  on  the  rule  for  recon- 
dllatUm  last  year  on  the  question  of 
how  open  or  closed  it  should  be,  the 
former  Member  from  Maryland  had 
this  to  say: 

n«nkly.  whether  you  are  for  or  asainst 
tbcK  given  proporitloai,  Includiiis  COLA, 
the  least  we  ought  to  bave  ...  Is  the  right  to 
vote. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
McCxntSY)  laid  before  the  House  the 
following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Jxm  2.  1»81. 
Hon.  Thokas  p.  O'Ndll,  Jr., 
The  Speaker,  House  of  Repretentativet, 
WatMngton,  D.C. 

E>BAit  Mr.  Spkakxk:  Pumuant  to  the  per- 
mission KT&nted  in  the  Rules  of  the  House 
of  Representatives,  I  have  the  honor  to 
transmit  a  sealed  envelope  from  The  White 
House,  received  in  the  Oerk's  Office  at  3:48 
p.m.  on  Tuesday,  June  3,  1981  and  said  to 
contain  a  message  from  the  President  con- 
cemlnc  the  extension  of  the  Jackson- Vanlk 
Waiver  Authority  for  a  further  period  of 
twelve  months  and  the  continuation  of  the 
waivers  applicable  to  the  Socialist  Republic 
of  Romania,  the  Hungarian  People's  Repub- 
lic and  the  People's  Republic  of  China,  to- 
gether with  a  copy  of  the  President's  Deter- 
mination in  connection  therewith. 
With  kind  regards.  I  am. 

Sincerely, 
,  Edmums  L.  HnrsHAW.  Jr., 

I  Clerk,  House  of  Representatives. 


RECOMMENDATION  FOR  EXTEN- 
SION OP  WAIVER  AUTHORITY 
OF  PORTIONS  OF  TRADE  ACT 
OF  1974— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  97-57) 

The  SPELAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday.  June  3, 
1981.) 
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THE  1980  ANNUAL  REPORT  OF 
FEDERAL  PREVAILING  RATE 
ADVISORY  COMBdlTTEE— MES- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  Post  Office  and  Civil  Service. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  June  3,  1981.) 


The    same     point     applies     today. 
Frankly.  I  am  pleased  to  learn  that  re- 


POSTPONEBOINT  OF  SPECIAL 
ORDER  UNTIL  MONDAY.  JUNE 
8.  1981 

The  SPEAKER  pro  temp(H%.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  nilnois  (Mr.  Dsbwihski) 
is  recognized  for  60  minutes. 


•  Mr.  OERWINSKI.  Mr.  Speaker,  due 
to  the  death  of  our  former  colleague, 
Carl  Vinson,  and  with  the  absenae  of 
many  of  our  Members,  I  have  decided 
to  postpone  my  special  order  honoring 
the  primate  of  Poland.  Stefan  Cardi- 
nal Wyasynskl.  who  passed  away  on 
May  28. 1  have  rescheduled  the  special 
order  for  Monday.  June  8.« 


THE  1982  BUDGET  AND  A 
TROUBLED  ECONOMY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Iklr.  Ghkdi)  is 
recognized  for  20  minutes. 

Mr.  GREEN.  Mr.  Speaker,  In  1979 
and  1980.  America  suffered  back-to- 
back  double  digit  inflation  for  the  fh^t 
time  since  World  War  I.  The  value  of  a 
1960  dollar  has  now  shnmk  to  36 
cents.  A  pound  of  hamburger  that  cost 
48  cents  in  1960  now  costs  about  $1.58 
nationwide  and  even  more  in  New 
York  City.  Mortgage  interest  rates  av- 
eraged nearly  13  percent  in  1980— the 
highest  level  In  UJ5.  history  and 
double  the  levels  of  the  early  1960's. 
There  were  more  Americans  out  of 
work  last  year— 7.4  million— than  in 
any  year,  save  one.  since  World  War 
II.  Unemplojmient  for  blacks.  Hls- 
panlcs,  and  other  minorities  was  much 
higher  than  the  average.  IXuing  much 
of  the  postwar  period,  U.S.  productiv- 
ity rose  about  3  percent  a  year  for  the 
last  2  years,  it  has  actually  declined. 
The  UJ3.  personal  savings  rate  is  now 
at  the  lowest  level  we  have  experi- 
enced over  any  3-year  period  in  the 
last  30  years.  Indeed,  the  United 
States  now  stands  at  the  bottom 
among  all  the  major  industrial  democ- 
racies In  its  level  of  personal  savings 
and  Investment.  Our  personal  savings 
rate  Is  not  even  half  that  of  our  major 
trading  partners.  There  is  general 
agreement  that  our  economy  is  In  seri- 
ous trouble  and  that  certain  reforms 
of  Government  policy  are  in  order. 

I  do  not  agree  with  every  change 
this  administration  has  requested.  In 
fact,  I  think  many  of  the  proposals  are 
unrealistic  and  misguided.  However,  I 
do  believe  that  one  element  of  our  ap- 
proach should  be  to  reduce  the  Feder- 
al deficit,  something  I  have  consistent- 
ly advocated  since  coming  to  the  Con- 
gress. In  addition,  very  few  Govern- 
ment programs  have  operated  so  per- 
fectly that  they  should  be  immune 
from  review.  In  general.  I  Intend  to 
support  changes  which  will  make  pro- 
grams simpler,  more  efficient,  and 
closer  to  local  governments.  As  a 
member  of  the  Appropriations  Com- 
mittee, which  determines  the  exact 
funding  for  Government  programs,  my 
budget  philosophy  is  to  seek  a  reduc- 
tion In  the  deficit,  reorganize  certain 
programs,  and  shift  some  of  the  em- 
phasis from  military  spending— which 
is  the  only  area  of  increase— to  some 
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of  the  social  programs  which  are  vital 
to  America's  poor  and  its  cities. 

Consequently,  in  my  remarks  today  I 
want  to  explain  five  important  sub- 
jects: First,  Government  programs  of 
priority  which  I  think  should  be  saved 
and  not  cut  as  has  been  proposed; 
second,  areas  of  the  budget  which 
should  receive  less  spending  than  pro- 
posed by  the  administration;  third,  the 
budget  process;  fourth,  my  votes  on 
the  first  budget  resolution  for  fiscal 
year  1982;  and  fifth,  my  assessment  of 
where  we  should  go  from  here. 
Throughout  all  sections  of  my  re- 
marks. I  want  to  emphasize  how  I 
have  attempted  and  will  continue  to 
influence  formation  of  the  budget. 
BILL  GRxm  PHiosmcs 

MASS  TKAHSrr 

Good  mass  transit  systems  spur  eco- 
nomic activity,  hold  urban  centers 
together,  and  provide  a  particularly 
valuable  service  to  our  cities'  poorest 
citizens.  The  White  House  has  proper- 
ly recognized  the  importance  of  stimu- 
lating new  economic  productivity. 
However,  this  wUl  be  most  difficult  in 
many  large  cities  if  the  mass  transit 
operating  subsidy  is  phased  out  by 
1985,  as  has  been  proposed  by  the  ad- 
ministration. The  administration  used 
sound  Judgment  in  its  proposal  to  shift 
capital  funding  for  mass  transit  away 
from  emphasis  on  new  fixed  raU  sys- 
tems and  toward  existing  systems,  but 
this  policy  will  be  imdercut  if  we  elimi- 
nate operating  subsidies.  This  route 
could  very  well  take  our  mass  transit 
systems  down  the  same  path  traveled 
by  our  Nation's  passenger  railroads. 

New  York  City's  Mayor  Ed  Koch  has 
indicated  that— 

The  proposed  cut  wlU  be  counterproduc- 
tive to  the  Administration's  intention  to  en- 
courage economic  growth.  In  New  York 
CHty,  85  percent  of  the  persons  entering 
Manhattan's  central  business  district  during 
morning  rush  hours  use  some  form  of  public 
transportation,  and  more  than  60  percent 
ride  the  subway. 

As  Mayor  Koch  also  indicated  in 
that  same  statement,  an  efficient  mass 
transit  system  contributes  significant- 
ly to  the  city's  relative  energy  efficien- 
cy. 

I  might  also  point  out  that,  of  the  14 
major  cities  with  mass  transit  systems. 
New  York  covers  the  highest  propor- 
tion of  its  expenditures  with  fares.  I 
fully  agree  with  the  mayor  when  he 
said.  "Reductions  in  this  (subsidy)  will 
force  further  fare  Increases  and  in- 
crease expenses  to  low-Income  people 
who  rely  on  mass  transit  to  get  to 
work." 

We  would  not  be  constructing  sound 
economic  or  energy  policy  by  signifi- 
cantly reducing  mass  transit  operating 
subsidies,  and  a  number  of  Republican 
Members  from  New  York,  including 
me,  have  requested  that  the  President 
meet  with  us  to  rfiwruag  this. 


AKTS  AMD  HOMAMITUB 

I  recognize  that  there  was  some 
measure  of  polltldzatlon  of  the  Na- 
tional Endowments  for  the  Arts  and 
Humanities  under  the  Carter  adminis- 
tration, and  there  undoubtedly  could 
be  savings  by  elimination  of  what  have 
come  to  be  known  as  basketweavlng 
projects.  However,  I  defy  anyone  to 
show  me  where  reductions  of  50  per- 
cent can  be  achieved  in  that  fashion. 
Incredibly,  that  is  exactly  what  the 
administration  has  proposed— reduc- 
ing fimdlng  for  the  Endowments  by  50 
percent  next  year. 

The  Office  of  Management  and 
Budget  (OMB)  contends  that  private 
funds  could  replace  public  funding  of 
the  arts.  However,  it  is  often  Govern- 
ment fimds  which  have  stimulated  the 
private  investment  in  the  first  place. 
Most  Government  grants  are  match- 
ing in  nature  and  often  result  in  con- 
siderably more  private  contributions 
than  could  otherwise  be  exi)ected.  As 
many  private  arts  contributors  con- 
firmed in  a  Wall  Street  Journal  article 
I  placed  in  the  Rbcord  March  4,  there 
is  almost  no  evidence  to  substantiate 
the  claim  that  private  contributions 
can  make  up  for  the  cut  in  public 
fimdlng.  Indeed,  the  evidence  is  Just 
the  opposite. 

In  recent  days  I  have  learned  that 
OMB  is  now  considering  reductions  In 
1981  for  the  Endowments.  This  was 
particularly  shocking  news  because  it 
Indicates  that  officials  at  OMB  have 
very  Uttle  knowledge  of  how  funding 
for  the  arts  and  humanities  works. 
The  threat  of  rescission  of  funds  this 
year  Jeopardizes  several  projects  ctir- 
rently  underway.  Because  of  the  ur- 
gency of  this  situation,  I  have  request- 
ed that  an  administration  official  meet 
with  National  Endowment  for  the  Arts 
Chairman  Livingston  Blddle  and  me  in 
my  office  so  that  we  can  explain  what 
such  a  rescission  would  mean.  I  will 
certainly  fight  in  the  Appropriations 
Committee  any  rescission  request  for 
Endowments  funding. 

SOLAS  AJID  OORSBIVATIOII  BAIIK 

There  can  be  little  dispute  that  the 
energy  crisis  is  at  the  heart  of  our  eco- 
nomic problems.  Experts  also  agree 
that  the  only  short-term  f^iproach 
which  holds  the  promise  of  any  signifi- 
cant energy  progress  is  conservation. 
Consequently.  I  see  no  logical  reason 
to  follow  the  proposal  to  terminate 
the  Solar  and  Conservation  Bank  this 
year.  As  the  author  of  the  conserva- 
tion portion  of  the  act  creating  the 
bank,  I  can  assure  my  colleagues  that 
my  committee  at  the  time  received 
overwhelming  evidence  to  Justify  the 
value  of  this  bank  and  its  conservation 
mission. 

I  acknowledge  that  we  ciurently 
have  tax  incentives  to  encourage 
energy  conservation.  I  would  also 
point  out,  however,  that  these  incen- 
tives were  carefully  considered  at  the 
time  the  Solar  Bank  legislation  was 


being  formulated,  and  the  bill  was  vpe- 
dfically  designed  to  dovetail  with  cur- 
rent tax  law. 

In  addition,  tax  incentives  really  do 
not  help  low-income  households  very 
much  because  so  few  of  these  house- 
holds itemize  their  returns.  On  the 
other  hand,  an  institution  such  as  the 
Solar  and  Conservation  Bank  could  be 
of  significant  benefit  to  the  poor.  The 
longer  we  delay  implementation  of 
solar  and  conservation  practices,  the 
longer  it  will  be  before  we  achieve 
energy  independence  and  the  more  se- 
rious will  continue  to  be  our  economic 
difficulties.  I  was  pleased  that  I  was 
able  to  persuade  my  own  Appropri- 
ations Subcommittee  that  we  should 
not  go  along  with  the  President's  re- 
quest to  rescind  all  fimds  for  the  bank 
in  1981.  We  produced  and  the  full 
House  accepted  a  bill  which  continues 
funds  for  the  conservation  portion  of 
the  bank.  Unfortunately,  this  fimdlng 
was  lost  in  the  conference.  I  intend  to 
continue  to  work  for  funding  of  the 
bank  in  the  1982  appropriatioiL 
LSOAL  snvicxs  roa  thx  roam 

I  have  always  actively  supported 
legal  services  lor  the  poor.  While  I 
sympathize  with  the  efforts  of  the 
Reagan  administration  to  consoUdate 
narrow  categorical  programs  mto 
block  grants,  I  am  concerned  that 
access  to  the  courts  for  the  poor  not 
get  lost  in  the  shuffle.  Because  of  the 
need  for  backup  services  and  research 
capabilities,  there  is  also  logic  in  keep- 
ing legal  services  as  a  national  pro- 
gram and  not  including  it  in  the  block 
grant  approach.  OHisequently,  I  am 
opposed  to  elimination  of  the  Legal 
Services  Corporation,  which  in  fiscal 
year  1981,  received  $321  million  in 
budget  authority  to  provide  legal  aid 
to  approximately  1.5  million  low- 
income  people  across  the  country. 

rOOB  STAMPS 

I  do  not  think  the  current  food 
stamp  program  is  perfect,  but  a  reduc- 
tion of  $150  million  this  year  and  $1.8 
billion  next  year  is  extreme.  I  am  very 
concerned  for  the  poor  and  the  elderly 
who  depend  so  much  on  this  program. 

A  cutoff  of  $11,000  for  a  family  of 
four  may  be  generous  in  some  parts  of 
the  country,  but  I  assure  the  Members 
of  this  body  that  it  is  not  generous  or 
even  adequate  In  New  York  City.  I  am 
urging  my  colleagues  to  structure  a 
program  which  will  allow  greater  flexi- 
bility and  which  can  take  cost-of-living 
variations  mto  account. 

Many  of  the  changes  proposed  by 
the  administration  would  increase  the 
administrative  complexity  of  the  pro- 
gram with  the  potential  for  increasing 
a  State's  error  rate.  My  own  State  of 
New  York,  for  example,  is  most  con- 
cerned about  the  proposal  to  institute 
retrospective  accounting  and  adjust 
benefits  for  families  with  children  par- 
ticipating in  the  school  lunch  pro- 
gram. New  York  is  in  the  process  of 


11344 


CONGRESSIONAL  RECORD  —  HOUSE 


June  3,  1981 


implwnfntlng  a  computer  system  to 
mange  the  food  stamp  prosram.  Pro- 
spective budgetlns  is  at  the  base  of  the 
syston.  Mandatory  retro8i)ective  budg- 
eting would  require  major  reprogram- 
Ing  at  a  substantial  cost  to  the  SUte  in 
terms  of  money,  time,  and  staff  re- 
aouroes.  Again.  I  see  the  wisdom  of  al- 
lowing greater  flexibility  for  the 
States  in  administering  such  Govern- 
ment programs. 

Low-ORxna  brkbgt  assistamcb 

I  have  contended  for  some  time  that 
we  should  not  view  high  winter  heat- 
ing costs  as  being  of  an  emergency 
nature  in  the  sense  of  being  imexpect- 
ed  or  one-time  occiirrences.  Instead, 
because  of  the  incredible  increase  in 
energy  prices  since  1974,  we  should 
view  heating  assistance  to  low-income 
persons  as  a  legitimate  Government 
responsibility  and  one  which  should  be 
on-going.  The  last  Congress  created 
such  a  program  on  which  needy  per- 
sons and  local  administrators  could 
rely  and  plan.  This  legislation  incorpo- 
rated my  amendment  to  the  1979 
emergency  heating  legislation  that  in- 
sured that  renters  who  pay  heating 
costs  indirectly  would  be  eligible  for 
assistance. 

Governor  Carey's  office  estimates 
that  the  administration  proposal  will 
mean  a  reduction  of  $55  million  for 
New  York  State  in  1982.  As  a  Member 
of  the  House  Select  Committee  on 
Aging  in  the  last  Congress,  I  held 
hearings  in  New  York  Stete  on  the 
subject  and  was  told  that  even  current 
funds  were  most  inadequate.  Wit- 
nesses told  members  of  the  committee 
of  incidents  where  elderly  and  poor 
people  were  sacrificing  adequate  nutri- 
tion in  order  to  pay  heating  costs.  The 
Federal  Government  cannot  afford  to 
do  everything,  and  some  kinds  of  pro- 
grams must  be  cut.  This  should  not  be 
one  of  them,  particularly  since  decon- 
trol of  oil  prices,  which  I  support,  obvi- 
ously increases  the  need  for  this  pro- 
gram. 


BICAID 

I  opposed  the  administration's  inten- 
ti<m  to  reduce  medicaid  funding  in 
fiscal  year  1981  by  $100  million.  The 
only  Justification  given  us  was  that 
the  fimds  could  be  made  up  for  by  re- 
ducing fraud  and  abuse.  My  own  State 
has  dme  a  commendable  job  of  signifi- 
cantly reducing  such  waste,  and  I  do 
not  know  how  we  could  reduce  our 
share  further  without  cutting  people 
who  need  assistance  out  of  the  pro- 
gram. 

The  administration  has  also  pro- 
posed a  cap  on  medicaid  expenditures 
pending  a  cmnprehensive  reorganiza- 
tion of  the  program.  Unfortunately, 
such  a  cap  would  discriminate  against 
States  which  already  suffer  discrimi- 
nation In  medicaid  payments.  New 
York  State,  for  example,  receives  Fed- 
eral payment  for  only  SO  percent  of  its 
costs  while  some  other  States  receive 
almost  80  percent.  Thus,  a  cap  would 


freeze  into  the  system  current  injus- 
tices. 

STKATBOIC  ranOLEUlt  IXSBtVK 

Energy  costs  are  at  the  heart  of  our 
economlc  problems.  We  should  have 
no  higher  priority  than  to  expand  do- 
mestic energy  capacity  and  free  our- 
selves from  OPEC  domination.  We  will 
always  be  intimidated  by  instability  in 
the  Middle  East  until  we  have  a  rea- 
sonable stockpile  of  petroleum.  Con- 
gress has  mandated  that  the  Strategic 
Petroleum  Reserve  be  filled  for  this 
purpose  by  the  purchase  of  oil  with 
Government  f imds.  It  is  essential  that 
we  continue  with  this  effort.  Several 
Members  of  the  House  have  proposed 
that  some  type  of  private  financing  for 
the  Reserve  be  developed. 

A  May  4.  1981.  Washington  Post  edi- 
torial claimed— 

Private  funding  will  not  work.  In  an  emer- 
gency, the  private  owners'  interest  would  be 
to  keep  holding  the  oU  as  the  price  rose.  If 
private  financing  merely  means  selling  oil 
reserve  bonds  on  the  private  market,  like 
the  bonds  of  other  Federal  agencies,  it's 
hardly  worth  doing.  Since  the  Impact  on  the 
economy  is  the  same  in  both  cases,  it  makes 
little  difference  whether  Congress  calls  it 
spending  or  borrowing. 

Indeed,  on  May  13.  during  considera- 
tion of  the  fiscal  1981  rescission  and 
supplemental  appropriations  bill.  I 
voted  against  a  successful  amendment 
cutting  $3  billion  for  the  Reserve. 

AID  TO  KIGHKR  KDUCATIOIf 

I  wish  to  emphasize  that  many 
people  rely  on  student  assistance  pro- 
grams in  order  to  finance  an  educa- 
tion. The  guaranteed  student  loan,  for 
example,  is  an  extraordinarily  impor- 
tant program  and  we  should  be  most 
cautious  about  changing  it.  I  think 
that  it  is  reasonable  to  consider  some 
type  of  income  limitation  for  the  pro- 
gram, but  I  doubt  that  we  should  go  as 
far  as  the  administration  has  suggest- 
ed. 

GREXM  PROGRAM  TO  ERCOnRAGK  PERSONAL 
SAVIHGS 

At  the  begituiing  of  my  remarks.  I 
decried  the  terrible  savings  rate  we  are 
now  experiencing.  This  is  important 
because  money  saved  is  available  for 
investment.  It  is  also  available  to  fund 
Federal  deficits  without  the  need  to 
print  money.  This  is  crucial  because  it 
is  clear  that  the  Reagan  plan  cannot 
provide  a  stimulus  that  can  instantly 
eliminate  deficits. 

I  believe  that  the  administration 
should  add  a  specific  saving  incentive 
to  its  economic  proposal  and  that  such 
an  incentive  should  be  geared  to  the 
tower  and  middle-income  levels  where 
the  average  propensity  to  save  is  the 
towest.  My  saving  incentive  proposal- 
embodied  in  H.R.  1397— differs  from 
those  that  have  previously  been  of- 
fered. Most  others  involve  tax  deduc- 
tions or  exclusions  which  largely  aid 
upper  income  households,  which  are 
already  the  major  immediate  lienefici- 
aries  of  the  Reagan  proposals.  Such 


households  also  already  tend  to  save  a 
larger  proportion  of  their  income  on 
average  than  more  modest  income 
households.  Therefore.  I  suspect  the 
additional  savings  induced  by  such 
saving  programs  would  he  minimal 

I  propose,  instead,  that  we  subsidize 
low-  and  moderate-income  saving.  My 
program  is  modeled  on  a  program  that 
worked  well  in  West  Germany.  Tte  in- 
gredients of  the  plan  include  the  fol- 
lowing: Participants  would  have  to 
commit  to  save  or  invest  for  7  years. 
The  savings  could  be  held  at  banks  or 
invested  in  mutual  ftmds  or  other  ve- 
hicles similar  to  those  aUowed  under 
Keogh  and  IRA  programs.  The  United 
States  would  commit  to  pay  a  substan- 
tial Interest  bonus  of  14  percent  of  the 
value  of  the  initial  Investment  at  the 
end  of  the  investment  period.  The  pro- 
gram would  have  an  investment  limit 
per  year  of  $500  per  individual  and 
$1,000  for  a  married  couple.  Finally, 
my  plan  would  have  an  income  limit  of 
$15,000  adjusted  gross  income  for  an 
individual  or  $30,000  for  a  married 
couple. 

Instituting  a  saving  incentive  pro- 
gram that  is  targeted  to  modest- 
income  savers  would  be  even  more 
urgent  if  the  Kemp-Roth  tax  cut  or 
something  similar  to  it  is  enacted.  In 
short.  I  believe  that  my  saving  incen- 
tive program  can  have  an  inflation 
dampening  effect  on  the  deficits 
which  the  Reagan  administration 
admits  must  accompany  the  first  years 
of  its  tax  cut. 

WHKRX  WC  SHOULD  CUT 

As  I  said  at  the  outset.  I  do  believe 
that  Federal  spending  should  be  pared 
and  the  deficit  reduced.  Consequently, 
I  would  like  to  suggest  several  pro- 
grams which  I  think  should  be  funded 
at  levels  lower  than  that  suggested  by 
the  administration. 

mUTAST  SPKHDOIG 

The  President  has  requested  the 
largest  increase  in  defense  spending  in 
the  peacetime  history  of  this  coim- 
try— a  30-percent  increase  over  the 
original  fiscal  year  1981  budget  re- 
quest. It  is  an  increase  of  more  than  $1 
trillton  in  5  years.  For  those  of  us  who 
have  difficulty  comprehending  such 
figures,  it  would  take  2.740  years  to 
spend  $1  trillion  at  the  rate  of  $1  mil- 
Uon  a  day.  The  President  wants  to 
spend  all  that  on  a  new  manned 
bomber,  a  sixth  nuclear-powered  air- 
craft carrier,  and  dozens  of  ships  and 
hundreds  of  planes  beyond  what  the 
previous  administration  had  ordered. 
The  President's  request  would  result 
in  defense  spending— as  a  percent  of 
total  budget  outlays— rising  from  25 
percent  in  1982  to  38  percent  in  1986. 

I  recognize  the  current  critical  needs 
of  our  Armed  Forces,  especially  in  the 
areas  of  readiness,  spare  parts,  and 
pay.  We  have  serious  defense  problems 
in  those  areas  and  I  support  increased 
fimding  for  them.  However.  I  do  not 
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think  that  the  defense  budget  should 
be  immune  from  the  same  scrutiny 
being  applied  to  social  programs. 
There  are  areas  of  the  defense  budget 
which  can  be  reduced  and  we  should 
not  hesitate  to  criticize  waste  wherev- 
er we  And  It.  As  examples,  I  question 
the  need  for  the  new  MX  missile  and 
the  need  for  additional  aircraft  carri- 
ers. The  request  for  additional  carriers 
is  especially  perplexing  at  a  time  when 
the  primary  constraint  on  ouir  having 
carriers  on  the  water  has  more  to  do 
with  crew  restricticms  and  mainte- 
nance inadequacies  than  with  the 
quantity  of  aircraft  carriers  available. 

AOaiCULTUXAL  8UBSIDIB 

Agricultural  subsidies  are  inflation- 
ary and  difficult  to  Justify.  I  was 
pleased  to  see  the  House  take  some 
action  with  respect  to  dairy  subsidies 
when  it  passed  H.R.  1986  earlier  this 
year,  and  I  was  encouraged  when  the 
President  signed  the  measure  from  his 
hospital  bed.  This  should  be  only  a  be- 
ginning. Last  year,  as  in  previous 
years.  I  called  for  an  initial  reduction 
for  the  Commodity  Credit  Corporation 
of  10  percent.  This  would  result  in  a 
$210  million  savings  in  1982.  Given 
that  many  administration  proposals 
call  for  program  eliminations  or  cuts 
of  25  to  50  percent.  I  think  this  is  a 
modest  and  reasonable  course. 

WATER  PROJECTS 

Every  Member  of  Congress  is  famil- 
iar with  water  projects  which  cannot 
be  justified  on  a  cost/l>enefit  basis  and 
which  hold  a  significant  threat  to  the 
environment.  Over  the  years  I  have 
been  woiUng  with  the  Coalition  for 
Water  Project  Review— a  group  of  pri- 
vate environmental  organizations— to 
elimimite  fimding  for  some  of  the 
projects  which  represent  the  greatest 
abuses,  such  as  the  O'Neill  unit  in  Ne- 
braslLa  and  the  Tennessee-Tombigbee 
Waterway. 

THE  BUDGET  PROCESS 

Fashioning  a  Federal  budget  is  a 
lengthy,  complicated  process  which 
normally  begins  with  the  President's 
request  in  January  and  concludes  in 
September.  I  am  a  member  of  the 
House  Appropriations  Committee, 
which  determines  the  exact  fimding 
level  for  Government  programs,  and. 
as  such,  play  a  direct  role  in  construct- 
ing the  budget.  On  February  3.  Office 
of  Managemmt  and  Budget  (OMB) 
Director  Dave  Stockman  met  with  the 
other  Rqnibllcan  members  of  the 
committee  and  me  and  sought  our  re- 
action to  some  of  the  proposals  then 
being  considered  by  the  new  adminis- 
tration. I  discussed  my  ocmoems  with 
him  at  that  time  and  followed  up  with 
a  more  detailed  letter  to  him  cm  Feb- 
ruary 14.  Shortly  thereafter.  Stock- 
man. Treasury  Secretary  Regan,  and 
CouncO  of  Econtnnlc  Advlsen  Chair- 
man Weldenbaum  amieared  before  my 
committee  and  I  had  the  opportunity 
to  Impress  upon  them  the  needs  of 


New  York  City  and  how  urban  areas 
would  be  affected  by  the  Reagan  pro- 
posals. Finally.  I  carried  the  omoems 
of  my  constituents  through  the  budget 
process  by  writing  a  letter  to  the 
House  Budget  Committee  on  April  1. 
making  specific  suggestions  as  to 
which  programs  should  be  retained 
and  which  should  be  cut.  My  com- 
ments put  forward  earlier  in  these  re- 
marlES  reflect  the  priorities  I  stressed 
in  that  letter  and  in  my  conversations 
with  Mr.  Stockman  and  the  other  ad- 
ministration officials. 

CRAUt-LATTA  BUDGET  V^UUS  THE  JOKES 


The  House  Budget  Committee  wrote 
a  version  of  what  is  known  as  the  first 
concurrent  resolution  on  the  budget, 
which  sets  nonbinding  broad  spending 
goals  for  the  Congress— the  second 
resolution  will  be  adopted  next  fall 
and  will  be  binding.  This  was  Imown  as 
the  Jones  budget — after  the  chairman 
of  the  Budget  Committee— a  different 
version,  or  substitute,  laiown  as  the 
Gramm-LAtta  budgets-after  Congress- 
man Gramm  of  Texas  and  Latta  of 
Ohio — then  emerged  as  the  major  al- 
ternative. As  we  all  know,  the  Presi- 
dent endorsed  the  Gramm-Latta  pro- 
posal as  his  own.  To  be  honest.  I  did 
not  think  that  either  the  Jones  or  the 
Gramm-Latta  budgets  accurately  re- 
flected my  thinking  on  the  budget  or 
the  needs  of  New  York  City.  I  also  re- 
sented the  fact  that  Gramm-Latta  had 
been  put  together  without  any  input 
from  Republicans  from  the  Northeast 
and  was  obviously  designed  to  attract 
conservative  southern  Democrats.  As  a 
result,  I  was  imdecided  which  proposal 
I  would  support  and  called  a  meeting 
in  my  office  of  other  concerned  House 
Republicans  from  the  Northeast  and 
Midwest  to  discuss  our  approach  to 
the  budget.  Prior  to  the  budget 
coming  to  the  House  floor.  I  had  the 
opportunity  to  talk  also  with  Secre- 
tary Regan  and  other  members  of  the 
Cabinet,  and  finally  on  April  30  I  met 
with  President  Reagan  and  Vice  Presi- 
dent Bush  in  the  Oval  Office.  I  expUc- 
itly  outlined  my  disappointment  that 
moderate  Republicans  from  the 
Northeast  and  Midwest  had  not  been 
consulted  during  the  formation  of 
Gramm-Latta,  and  I  was  encouraged 
when  the  President  responded  that  he 
did  not  want  that  to  hJ4>pen  again  and 
that  he  would  direct  his  advisers  to 
construct  a  mechanism  for  receiving 
our  advice.  I  then  explained  to  the 
President  that  I  do  not  think  there  is 
any  way  that  the  Defense  Department 
can  begin  to  spend  a  30-peroent  in- 
crease in  a  single  year  without  gross 
mismanagement  and  inefficiency. 
After  acknowledging  my  concern,  the 
President  emphasized  that  the  first 
budget  resolution  is  not  binding  and 
that  the  process  leaves  plenty  of  op- 
portunity for  shifting  voiding  fmn 
area  to  area.  I  left  the  Oval  Office 
thanking  the  President  for  his  time 


and  assuring  him  that  I  certainly  did 
intend  to  use  my  position  on  the  Ap- 
propriations Committee  to  fight  for  a 
shift  of  funds  from  defense  to  a  vari- 
ety of  social  programa. 

On  the  day  before  the  final  votes  on 
the  first  budget  resolutkm,  several 
other  moderate  Republicans  Joined  me 
in  holding  a  press  conf erenoe  to  an- 
nounce that  we  could  not  suppmt  the 
Jones  budget.  We  reiterated  that  nei- 
ther package  precisely  reflected  our 
budget  priorities,  and,  had  we  been 
free  to  fashion  our  own  budget,  we 
would  have  provided  less  money  for 
military  spending  than  either  the 
Jones  budget  or  the  Gramm-Latta  sut>- 
stitute.  We  would  then  have  used 
those  funds  for  a  variety  of  nonde- 
f  ense  programs. 

In  short,  all  of  us  opted  for  Gramm- 
Latta  for  three  basic  reasons.  First, 
the  most  important  reason  to  stress  is 
that  Gramm-Latta  came  closest  to  the 
overall  spending  level  we  preferred. 
However,  we  made  it  clear  to  the  ad- 
ministration and  the  House  Reinibli- 
can  leadership  that  our  votes  in  favor 
of  Gramm-lAtta  did  not  commit  us  to 
the  ratio  of  defense  and  nondefense 
spending  emt)odied  in  that  substitute. 

Second,  Gramm-Latta  gave  the 
Wajrs  and  Means  Committee  greater 
flexibility  in  determining  tax  policy. 
While  not  all  of  us  who  attended  that 
press  conference  support  the  exact  ap- 
proach of  the  Kemp-Roth  tax  cut  pro- 
IX)sal,  we  do  agree  with  the  adminis- 
tration that  basic  tax  revisions  are  de- 
sirable and  necessary  to  get  the  Ameri- 
can economy  moving  again. 

Third,  we  felt  that  the  revenue  esti- 
mates in  Granun-Latta  were  more  ac- 
curate than  those  of  the  Jones  budget. 
The  Jones  proposal  was  able  to  pro- 
vide as  much  as  Gramm-Latta  for  de- 
fense, provide  more  for  many  nonde- 
fense programs,  and  still  produce  a 
smaller  deficit  only  because  it  project- 
ed $18  billion  more  revenue  from  our 
current  tax  structure  than  Gramm- 
Latta.  This  unrealistic  revenue  esti- 
mate was  calculated  deliberately  for 
the  sole  purpose  of  making  the  Jones 
package  attractive  owugh  to  succeed 
on  the  House  floor.  We  were  not  win- 
ing to  institutionaliae  such  an  ap- 
proach, and  neither  was  a  maJtHlty  of 
our  colleagues. 

TOm  OS  BUDGET  SSBOLUTIOS 
THEGRBSS  TSAVSFEE  AMEaBKEBT 

I  drafted  an  amendment  to  the 
budget  which  would  have  transferred 
money  from  certain  pending  catego- 
ries to  others  of  greater  need.  Specifi- 
cally, my  amendment  would  have  re- 
duced the  national  defense  function 
by  $3.8  bUllon.  reflecting  elimination 
of  $300  mOlion  f  <»-  the  OriOBOMt  carri- 
er. $000  mfflion  for  the  new  nuclear 
carrier,  and  $2.9  bflUon  for  the  MX 
mlssOe.  The  Green  transfer  amend- 
ment would  also  have  reduced  the  nat- 
ural resources  and  environment  func- 
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tlon  by  $500  million  to  phase  out  sev- 
en! limvportable  water  projects. 

The  total  of  $4.3  billion  In  reduc- 
tions would  thai  have  been  redistrib- 
uted in  the  following  ways:  $389  mil- 
lion for  the  solar  and  energy  conserva- 
tion bank.  $300  million  for  mass  tran- 
sit operating  subsidies.  $171  million 
for  the  National  Endowments  for  the 
Arts  and  Humanities.  $347  million  for 
Legal  Services.  $1,993  billion  for  food 
stamps  and  low  inccnne  energy  assist- 
ance and  $1.2  billion  for  medicaid. 

Unfortunately,  the  Rules  Commit- 
tee—which governs  consideration  of 
legislation  on  the  floor— voted  to  allow 
only  four  amendments  to  be  offered: 
One  each  by  Congressmen  Hxtner, 
FADHTaoT.  and  Obkt,  and  the  one  by 
Congressmen  Obamm  and  Latta.  Thus. 
the  House  was  not  permitted  the  op- 
portunity to  vote  on  the  Green  trans- 
fer amendment.  Because  of  my  dissat- 
isfaction with  the  Jones  proposal  and 
the  Oramm-Latta  substitute  and  be- 
cause the  Rules  Committee  was  unrea- 
sonably restrictive  in  not  allowins; 
members  to  fine  tune  either  proposal. 
I  spoke  April  30  and  urged  my  col- 
leagues to  vote  against  the  manner  in 
which  the  budget  resolution  was  to  be 
considered.  I  regret  that  I  was  in  the 
minority.  Thus,  only  the  amendments 
I  mentioned  were  permitted. 


The  Hefner  amendment  brought  de- 
fense 8|>ending  in  the  Jones  proposal 
to  precisely  the  same  level  as  that  con- 
tained in  Oramm-Latta,  and  it  was 
adopted  by  voice  vote.  The  Fauntroy 
amendment  had  merit  in  certain  of  its 
provisions,  such  as  reductions  in  de- 
fense—although they  were  a  bit  more 
than  I  would  consider  ideal— water 
projects  and  tobacco  subsidies.  Unfor- 
tunately, it  also  called  for  reductions 
in  the  strategic  petroleum  reserve. 
Most  significantly,  however,  it  also 
projected  substantially  higher  rev- 
enues—$39  billion  more  than  Jones 
and  $00  billion  more  than  Gramm- 
lAtta^whlch  were  to  result  from  sig- 
nificant tax  increases.  Because  of  that 
feature  of  the  Fauntroy  proposal,  I 
voted  with  the  majority  of  the  House 
in  rejecting  the  amendment  69-356. 
The  Obey  amendment  also  had  some 
admirable  features,  such  as  fiill  fund- 
ing for  the  strategic  petroleum  re- 
serve, restoration  of  money  for  weath- 
erisatlon  for  elderly  and  low-income 
households,  and  reasonable  funding  of 
title  I  of  the  Elementary  and  Second- 
ary Education  Act.  handicapped  edu- 
cation programs,  and  the  national 
direct  student  loans.  Again,  however. 
Mr.  Obst's  substitute  was  predicated 
upon  enormous  tax  increases  which 
have  virtually  no  change  of  being  ap- 
proved by  Congress,  and  his  amend- 
ment was.  therefore,  insupportable. 
The  amendment  lost  119-303. 

Finally,  then,  the  House  moved  to  a 
vote  on  the  amendment  by  Messrs. 
OiAMM  and  Latta.  which  was  designed 


as  a  substitute  for  the  Jones  proposal. 
I  have  already  listed  my  major  reasons 
for  giving  it  my  reluctant  vote.  Obvi- 
ously, someone  who  was  as  dissatisfied 
as  I  was  with  both  the  Jones  and 
Gramm-Latta  proposals  could  have 
voted  "no"  on  both  of  them,  but  that 
would  have  seemed  to  me  to  be  an 
empty  gesture.  Having  voted  for 
Gramm-Latta.  I  am  now  in  a  better  po- 
sition to  work  for  the  funding  shifts  to 
the  social  programs  I  talked  about  ear- 
lier. In  addition,  as  one  of  the  few  Re- 
publican voices  in  the  House  who 
speaks  for  America's  cities,  I  am  con- 
cerned that  I  maintain  reasonable  re- 
lations with  the  administration  which 
will  be  governing  this  Nation  for  at 
least  the  next  4  years.  In  the  past  New 
York  City  has  benefited  in  several 
ways  by  having  a  Republican  advocate 
to  help  win  support  on  my  side  of  the 
aisle.  This  is  now  all  the  more  impor- 
tant with  a  Republican  administration 
and  Senate.  There  will  be  countless 
times  over  the  coming  years  when  I 
will  need  to  go  to  the  Reagan  adminis- 
tration to  press  the  case  for  urban 
America.  To  have  f  utilely  opposed  the 
President  on  the  Gramm-Latta  vote 
would  have  severely  affected  my  abili- 
ty to  negotiate  with  the  administra- 
tion on  a  host  of  issues;  and,  over  the 
long  run.  this  would  have  been  detri- 
mental to  the  citizens  of  New  York 
City.  The  Gramm-Latta  substitute 
passed  easily  on  a  vote  of  253-176.  Dif- 
ferences between  this  proposal  and 
that  passed  by  the  Senate  were  quick- 
ly resolved  and  on  May  20  I  voted  with 
the  majority  of  the  House  in  approv- 
ing the  final  version  of  the  first 
budget  resolution.  I  was  pleased  that 
this  final  version  not  only  retained  the 
same  revenue  projections  as  the 
House-passed  resolution,  but  also  in- 
creased spending  in  several  nonde- 
fense  areas,  such  as  natural  resources 
and  environment;  transportation;  and 
education.  Jobs  and  social  services. 

COMTIRUUIG  TO  KKVISI  THK  BUMUKT 

The  question  now  comes,  "Where  do 
we  do  go  from  here?"  Despite  the  vote 
on  Gramm-Latta.  I  continue  to  be  con- 
cerned at  the  overall  budget  impact  on 
the  Northeast  and  Midwest  regions. 
Since  these  areas  have  a  shrinking  tax 
base,  it  is  more  difficult  for  my  State 
and  others  to  manage  the  additional 
financing  burdens  they  are  being 
asked  to  assiune.  I  am  gratified  at 
President  Reagan's  pledge  to  me  to 
seek  the  counsel  of  Northeast  and 
Midwest  Republicans  prior  to  future 
budget  decisions. 

Finally,  I  wish  to  reemphasize  my 
continuhig  work  on  the  Appropri- 
ations Committee  to  shift  some  of  the 
defense  increase  to  the  nondefense 
priorities  I  have  described.  This  will  be 
an  ongoing  effort  until  September 
when  the  budget  is  completed.  I  shaU 
then  resume  my  efforts  when  work  is 
begun  on  the  1983  budget  to  see  that 


my  concerns  and  the  needs  of  urban 
America  are  addressed. 


JACK  KEMP  REINTRODUCES 
THE  URBAN  JOBS  AND  ENTER- 
PRISE ZONE  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemen from  New  York  (Mr.  Kocp)  is 
recognized  for  60  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  Just  a  year 
ago,  when  Bob  Garcia  and  I  were  first 
introducing  the  Urban  Jobs  and  Enter- 
prise Zone  Act.  we  emphasized  that 
"what  we  are  trying  to  do  is  reopen 
the  debate"  on  the  problems  of  urban 
poverty  and  decay  "by  introducing  a 
new  concept— the  Jobs  and  Enterprise 
Zone." 

Today  I  think  it  is  fair  to  report  suc- 
cess beyond  our  wildest  dreams  in 
sparking  this  debate. 

The  National  Urban  League,  the 
NAACP.  the  National  League  of  Cities, 
the  National  Urban  Coalition,  and 
members  of  the  Congressional  Black 
Caucus  all  have  endorsed  this  ilew 
concept  of  enterprise  zones.  Both  the 
Republican  and  the  Democratic  plat- 
forms urged  that  the  idea  be  explored. 
Mayors  across  the  Nation— in  my  own 
city  of  Buffalo,  Baltimore,  New  York, 
New  Orleans.  BCiami.  San  Diego,  and 
many  other  cltieft— have  applauded 
this  initiative.  Enterprise  zone  com- 
mittees and  conferences  spring  up  ev- 
erywhere. State  legislatures  are  debat- 
ing, and  some  have  passed,  enterprise 
zone  legislation— Washington  D.C..  for 
instance,  has  enterprise  zone  legisla- 
tion introduced  by  Councilman  Arring- 
ton  Dixon.  Finally.  President  Reagan 
has  committed  his  administration  to 
establishing  enterprise  zones  in  the 
Nation's  poorest  communities. 

This  enthusiasm  is  not  the  result  of 
some  legislation  wizardry  by  Bos 
Gascia  or  Jack  Kncp,  or  our  Senate 
sponsors  Rust  Boschwttz  or  Johh 
CBAns.  Rather  it  reflects  in  large  part 
the  frustration  we  see  today  with  the 
wasteland  of  ideas  for  helping  cities. 
After  a  year  of  discussing  enterprise 
zones  aU  around  the  Nation  I  have 
concluded  that  anyone  with  a  new 
idea  for  confronting  urban  poverty 
and  decay  not  only  get  a  hearing— but 
may  even  get  the  key  to  the  city. 

What  is  the  new  idea  behind  the 
Kemp-Garcia  biU?  Simply  this:  People 
below  the  poverty  line  are  not  some 
special  helpless  class,  to  be  set  apart  as 
if  they  suffered  from  some  permanent 
affliction.  Columnist  William  Raspber- 
ry has  made  this  point  particularly 
well: 

A  lot  of  us  are  beglnnlnc  to  question  tbe 
umanpUon.  implicit  in  many  of  our  aodsl 
welfare  programs,  tliat  poor  people  are  e>- 
aentlally  beyond  salvation  and  that  tbe  only 
humane  thtaig  to  do  is  to  take  care  of  them. 
We  are  leamlnc.  at  last,  that  the  better  care 
we  take  of  people,  the  more  helpleas  they 
become.  And  we  are  startlnc  to  think  \tm 


June  3,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


11347 


about  how  best  to  take  c&re  of  people  and 
more  about  ways  to  move  them  toward  self- 
Buffidency. 

Despite  their  predicament,  the  poor 
are  no  different  in  their  goals  from 
other  Americans.  They  want  to  be  pro- 
ductive and  self-sufficient  in  providing 
for  their  families.  They  want  Jobs, 
they  want  to  save  and  even  invest.  But 
they  need  tangible  economic  opportu- 
nities, which  are  now  missing  from  our 
inner  cities. 

Now  some  people  have  suggested 
that  it  will  take  impossibly  high  wages 
to  lure  inner-city  residents  back  to 
work.  That  is  nonsense.  We  must 
never  underestimate  Just  how  quickly 
human  capital  can  be  mobilized  in  our 
inner  cities. 

Such  capital  is  far  more  than  money: 
It  is  productive  capability,  and  exists 
in  the  minds,  hands,  and  creativity  of 
the  people.  When  the  Social  Security 
Administration  opened  77  beginning 
level  Jobs  in  Baltimore  last  year, 
15,000  people  showed  up  before  7  in 
the  morning  to  apply. 

People  will  take  a  chance  on  a  better 
future,  they  will  invest  their  human 
capital,  if  they  believe  they  have  some 
chance  to  succeed.  This  is  true  of  the 
inner-city  poor,  and  it  is  true  of  the 
potential  inner-city  entrepreneur  as 
well. 

Everyone  agrees  that  it  is  risky  to 
start  up  a  business  in  the  inner  city. 
Some  of  these  risks  we  can  reduce,  for 
instance  by  improved  police  protec- 
tion. But  many  of  them  are  inherent 
in  the  nature  of  inner  city  businesses 
and  communities. 

Recognizing  that  risk  is  likely  to 
remain  greater  in  the  inner  city— and 
that  risk  is,  anyway,  an  inevitable  part 
of  entrepreneurship— the  Urban  Joljs 
and  Enterprise  Zone  Act  concentrates 
its  efforts  on  the  other  half  of  the 
risk-reward  calculation:  the  rewards. 

Why,  anyway,  does  an  individual 
take  a  chance  and  start  up  a  business? 
The  entrepreneur  surely  is  not  looking 
for  immediate  profits.  Most  new  small 
businesses  do  not  make  a  profit  for 
several  years.  Instead,  entrepreneurs 
choose  the  risky  course  of  starting 
their  own  business  because  they  calcu- 
late that,  in  the  long  nui.  they  will 
reap  a  greater  personal  and  financial 
reward.  The  Urban  Jobs  and  Enter- 
prise Zone  Act  increases  that  record 
by  providing  dramatic  tax  incentives 
to  entrepreneurs  who  create  Jobs  for 
disadvantaged  workers  in  the  inner 
city. 

Many  people  have  raised  the  objec- 
tion that  what  small  businesses— 
which  provide  virtually  all  the  new 
jobs  in  the  inner  city— need  is  not 
more  incentive,  but  instead,  more  capi- 
tal. They  criticize  this  bill  for  not  cre- 
ating a  new  Federal  loan  guarantee 
program,  or  providing  startup  grant 
money. 

I  personally  do  not  believe  that  the 
Federal  Government  is  very  efficient 


at  picldng  successful  entrepreneurs. 
This  is  not  a  criticism  of  bureaucrats, 
it  is  Just  a  reflection  of  the  fact  that 
large  institutions  have  a  hard  time  un- 
derstanding or  coping  with  individuals 
who  have  innovative,  crazy,  new  ideas. 
But  even  if  the  Federal  Government 
were  a  highly  efficient  capital  provid- 
er, it  still  is  not  a  significant  one.  We 
could  triple  Federal  business  assist- 
ance programs  and  they  would  still  be 
providing  less  than  10  percent  of  all 
startup  capital.  By  far  the  greatest 
part— 89  percent— of  this  capital  comes 
from  personal  savings.  Seventy-five 
percent  of  aU  new  businesses  start 
without  using  any  outside  debt  or 
equity;  and  even  when  they  do  use 
outside  debt  or  equity  it  is  more  likely 
to  come  from  family  and  friends  than 
from  financial  institutions. 

What  makes  a  person  decide  to  put 
his  or  her  savings  into  a  new  enter- 
prise instead  of,  say,  a  house,  or 
money  market  funds,  or  a  yacht?  Once 
again,  the  answer  is  that  entrepre- 
neurs—like the  inner-city  poor— make 
some  calculation  of  future  risk  and 
reward. 

This  is  why  future-oriented  tax  in- 
centives make  more  capital  available 
in  the  present.  By  reducing  capital 
gains  and  income  taxes,  in  particular, 
the  Urban  Jobs  and  Enterprise  Zone 
Act  promises  a  greater  reward  to  those 
who  succeed  in  their  initial  risk-taking 
investment.  In  this  way  we  tap  the 
greatest  resources  available  for  our 
inner  cities:  the  huge  pool  of  private 
resources  seeking  a  significant,  after- 
tax rate  of  return  in  these  luicertain 
and  inflationary  times. 

The  essence  of  the  Kemp-Garcia 
Urban  Jobs  and  Einterprise  Zone  Act  is 
that  it  "greenlines"  some  of  our  poor- 
est communities  by  dramatically  in- 
creasing incentives  for  working,  pro- 
ducing, and  risk-taking  within  these 
areas. 

Because  the  poor  on  welfare  face 
what  are,  effectively,  the  very  highest 
marginal  tax  rates  of  all,  the  bill  pro- 
vides a  5-percent  refundable  personal 
income  tax  credit  for  wages  earned  by 
zone  employees,  up  to  a  cap  of  $1,500. 
This  reduces  the  tax  rate  faced  by  in- 
dividuals leaving  welfare  for  work,  and 
will  also  provide  an  important  incen- 
tive for  badly  needed  skilled  workers 
and  managers  to  take  jobs  in  the  inner 
city. 

To  provide  an  additional  incentive  to 
employers  for  hiring  disadvantaged 
workers,  the  Urban  Jobs  and  Enter- 
prise Zone  Act  offers  a  5-percent  re- 
fundable business  income  tax  credit 
equal  to  5  percent  of  the  wages  paid  to 
CETA-eligible  employees.  Along  with 
the  personal  income  tax  credit,  this  is 
designed  to  offset  the  disincentives  of 
the  payroll  tax.  which  discourages  em- 
ployers from  hiring  the  untrained 
poor,  particularly  teenagers.  In  addi- 
tion, because  this  credit  applies  as 
long  as  the  originally  eligible  worker  is 


employed  by  a  zone  enterprise,  it 
offers  an  important  incentive  for 
training  and  retaining  employees. 

Finally,  to  create  a  new  sense  of  eco- 
nomic buoyancy  and  expand  entrepre- 
neurial activity  in  the  zone,  the  biU 
eliminates  capital  gains  taxes,  ex- 
cludes half  of  all  income  earned  by 
zone  enterprises,  and  interest  income 
earned  on  loans  to  zone  enterprises, 
from  taxation,  and  extends  the  loss 
carryforward  to  20  years.  This  last 
provision  makes  the  Income  tax  reduc- 
tion more  valuable,  by  allowing  early 
losses  to  be  written  off  against  later 
gains.  To  qualify  for  these  incentives  a 
business  needs  to  hire  40  percent  of  its 
new  employees  from  among  CETA  eli- 
gible wortiers. 

During  the  past  several  months  Bob 
Garcia  and  I  have  reached  out  to  com- 
munity groups,  mayors,  and  local  offi- 
cials, small  businessmen  and  women, 
academic  experts,  and  many  other  in- 
terested groups,  seeking  suggestions 
about  how  we  could  improve  our  bilL 
At  their  advice  we  have  made  the  des- 
ignation criteria  more  flexible,  in- 
creased the  importance  of  local  and 
State  participation  and  support,  deep- 
ened the  tax  incentives  and  tied  them 
more  closely  to  the  needs  of  disadvan- 
taged workers.  In  the  months  to  come 
we  look  forward  to  working  with  these 
same  groups,  the  administration,  and 
our  colleagues  from  both  parties  on 
perfecting  the  bill  and  enacting  it  into 
law.« 


CARDINAL  STEFAN  WYSZYNSKI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  tbe  House,  the  gen- 
tleman from  New  York  (Mr.  Addabbo) 
is  recognized  for  5  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  it  is 
with  tremendous  sadness  and  great 
spiritual  loss  that  I  rise  today  to  join 
my  distinguished  colleagues  in  paying 
tribute  to  Cardinal  Stefan  Wyszynskl 
who  passed  away  last  week  after  an 
heroic  and  unrelenting  fight  against 
cancer.  Ciardinal  Wyszjmski's  paaaing 
leaves  a  great  political,  religious,  spir- 
itual, and  social  void  that  I  pray  the 
people  and  nation  of  Poland  wiU  be 
able  to  overcome  in  this,  their  hour  of 
struggle. 

As  leader  of  the  Catholic  Church  in 
Poland  for  32  years,  years  that  were  at 
times  fruitful,  and  other  times  frus- 
trating. Cardinal  WjrsEynski  rose  to 
become  a  nationally  loved  leader  and 
teacher  in  Poland  and  an  internation- 
ally req>ected  and  admired  religious 
figure  the  world  over.  He  was  a  flghter 
in  every  sense  of  the  word,  a  man  who 
would  not  be  intimidated  by  an  oppo- 
nent and  who  never  thou^t  of  seek- 
ing the  easy  way  out  He  remained 
until  his  death  an  out9M>ken  opponent 
of  communism  because  of  the  ahacklea 
it  thrust  upon  a  person's  ability  and 
right  to  think,  speak  out  against  injus- 
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tioe.  and  grow  In  one's  culture.  i>ast 
and  imaent.  Few  men  have  ever  loved 
Poland  aa  devotedly  as  Cardinal  Wys- 
aynakL  It  la  moat  trade  that  he  will  be 
remembered  most  by  many  for  his 
woi^  near  the  end  of  his  life,  being  the 
voice  heard  above  the  roar  of  the 
crowds  as  he  urged  moderation  on  his 
people,  acting  as  an  intermediary  be- 
tween the  Polish  Oovemment  and  the 
independent  Solidulty  trade  union.  It 
is  tragic  because  he  will  never  see  the 
final  fruits  of  that  fight 

The  Polish  people  have  lost  a  very 
special  part  of  their  culture  and  tradi- 
tion. Though  they  mourn  his  passing 
they  would  be  best  to  glorify  his  life 
and  use  the  lessons  in  their  future  he 
so  apUy  taught  them  in  the  past.* 


CONFERENCE  REPORT  ON  H.R. 
3512 

Mr.  WHTTTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  biU  (H.R.  3512)  making 
supplemental  and  further  continuing 
appropriations  for  the  fiscal  year 
ending  September  30,  1981.  rescinding 
certain  budget  authority,  and  for 
other  purposes. 

COIIR8KIKX  RXPOHT  (H.  Rept.  No.  97-124) 

The  oommlttee  of  conference  on  the  dls- 
Bgreeiiic  votes  of  the  two  Houses  on  the 
unendments  of  the  Senate  to  the  bill  (H.R. 
3512)  nuking  supplemental  and  further  con- 
tinuing appropriations  for  the  fiscal  year 
ending  September  30.  1981,  rescinding  cer- 
tain budget  authority,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  Ite  amend- 
ments numbered  3,  4,  7,  8.  10,  11,  23,  26  28 
30.  31.  32,  39.  83.  64.  69.  73.  74.  78,  88,  89,  9o' 
91.  92,  0S,  97, 104,  119.  120,  121,  122.  124,  125 
12«,  130,  132,  133.  134,  135,  136,  137,  141.  149 
153. 181, 182. 183. 186,  187,  203,  211,  212  213 
214.  217.  232.  252.  254.  270,  271,  274.  279,  288' 
291,  317,  324,  327,  328,  329,  330,  332,  334.  336' 
345,  347,  354,  355.  360.  387,  388,  389.  390.  391 
392.  393.  394.  395.  396.  397,  398,  399.  400.  40l' 
40i  403,  407,  408.  409,  410.  411.  412.  413,  414' 
416.  418.  419.  420.  423..434,  and  425. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  2,  5,  6,  9,  12,  14,  16,  19,  22,  34 
35,  36,  48,  67,  71,  85,  93.  99.  106,  107.  108 
112.  127.  128,  129.  138,  144.  146,  156.  160.  163. 
165. 167, 168, 170, 172.  175.  176.  177,  179.  180 
188,  300,  218.  219,  224,  233.  239.  243.  248.  249. 
250.  2S7.  258.  283,  285,  281,  292,  309,  310,  315. 
316.  318.  SaO.  383.  336,  333.  335,  338.  341.  344. 
348.  848.  349,  350,  352.  358.  359.  362.  363.  364 
373.  875. 379.  380,  381.  382.  385.  386.  404.  405 
406.  418,  417,  422.  426,  427.  430.  431.  and  432, 
snd  agree  to  the  same. 

Amendment  numbered  18:  That  the 
House  recede  from  its  disagreement  to  the 
uaendmcnt  of  the  Senate  numbered  18,  and 
Tee  to  the  aune  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  iiMert  "$23,640,000";  and  the 
Senate  agree  to  the  same. 

Amenrtmrnt  ^  numbered  24:  That  the 
Houae  recede  from  its  disagreement  to  the 
Mwendment  of  the  Senate  numbered  34.  and 
tree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 


amendment  insert  "$6,000,000":  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  27:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  27.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  "Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  fol- 
lows: $7,251,000,  of  which"  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  44,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment  Insert:  Restore  the  matter 
stricken  by  said  amendment,  amended  to 
read  as  follows: 

SALARIES  AMD  EXI>ERSES 
(RESCISSION) 

Of  the  funds  appropriated  for  the  Small 
Business  Administration,  "Salaries  and  ex- 
pense" In  Public  Law  96-536.  $700,000  are 
rescinded:  Provided,  That  $8,500,000  shall 
be  available  for  Small  Business  Develop- 
ment Centers  for  fiscal  year  1981  pursuant 
to  section  20<iK6)  of  the  SmaU  Business  Act, 
as  amended. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  45:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  45,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  named  by  said 
amendment  insert  "$73,400,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  46:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  46,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment  insert  "$8,400,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  48:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  48.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$46,500,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  51:  That  the 
House  recede  from  its  disagreement  to  the 
aipendment  of  the  Senate  numbered  51,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$466,149,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  52:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  52,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$561,605,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  54:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  54,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  smn  proposed  by  said 
amendment  insert  "$923,568,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  55:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  55.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$111,675,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  56,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
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amendment  insert  "$15,300,000":  and  the 
Senate  agree  to  the  same. 

AmMidment  numbered  67:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Soiate  numbered  67,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sura  iwopoaed  by  said 
amendment  insert  "$17,737,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  58:  That  the 
House  recede  from  Ite  disagreement  to  the 
amendment  of  the  Senate  numbered  58,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$25,400,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  59:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  59.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$36,150,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  60:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  60,  and 
agree  to  the  same  with  an  amendment,  ss 
follows:  In  lieu  of  the  simi  proposed  by  said 
amendment  insert  "$70,900,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  61:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  61.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment  insert  "$6,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  62:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  62,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$116,700,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  65:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  65,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$27,700,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  66:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  66,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$598,750,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  70:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  70,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$241,400,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  75:  That  the 
House  recede  from  Ite  disagreement  to  the 
amendment  of  the  Senate  numbered  75.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$753,285,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  76:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  76.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  siun  proposed  by  said 
amendment  insert  "$205,869,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  77:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  77,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
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amendment  taiaert  "$150,206,000";  and  the 
Senate  agree  to  the  same. 

Amendment  ntunbered  79:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  79.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$41,017,000";  and  the 
Senate  agree  to  the  same. 

Amendment  niunbered  80:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  niunbered  80.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$113,609,000":  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  82:  That  the 
House  recede  from  Ite  disagreement  to  the 
amendment  of  the  Senate  numbered  82,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$308,976,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  83:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  83,  and 
agree  to  the  same  with  an  amendment,  ss 
follows:  In  lieu  of  the  tatm  proposed  by  said 
amendment  insert  "$44,346,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  86:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  86.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  '$82,511,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  87:  That  the 
House  recede  from  Ite  disagreement  to  the 
amendment  of  the  Senate  numbered  87,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment  insert  "$105,688,000";  and  the 
Senate  agree  to  the  same. 

Amendment  niunbered  94:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  04.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$40,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  96:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  96.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Ndclkax  Rsgttlatort  Commissioh 

SALARIES  Aim  KrPKMSES 
(RESCISSIOM) 

Of  the  funds  appropriated  for  the  Nuclear 
Regulatory  Commission  in  the  Energy  and 
Water  Development  Appropriation  Act. 
1981.  $5,000,000  are  rescinded. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  98:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  98,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 


Of  the  funds  appropriated  for  the  pay- 
ment to  the  Tennessee  Valley  Authority  in 
Public  lAW  96-367  making  appropriations 
for  Energy  and  Water  Development  and  in 
Public  Law  96-304  making  supplemental  ap- 
propriations for  Energy  and  Water  Develop- 
ment. $42,000,000  are  deferred  for  obllga- 
Uon  untU  October  1. 1981. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  102:  That  the 
House  recede  fnxn  ite  disagreement  to  the 


amendment  of  the  Senate  numbered  102. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  pnHKised  by 
said  amendment  insert  "$500,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  105:  That  the 
Bouse  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  105. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$10,170,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  109:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  100. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$12,785,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  110:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  110. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$5,461,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  114:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  114. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  fol- 
lows: 

BOUStHC  OOUHSKLmC  ASSISTANCE 
(RESCISSION) 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act,  1981,  $3,000,000  are  re- 
scinded. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  116:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  116. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$499,300";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  117:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  117. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$4,953,100";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  139:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  139. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  the  fol- 
lowing: 

(RESCISSION  AND  DaVERRAL) 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  150:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  150. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$3,154,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  151:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  151. 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  fol- 
lows: "and  $5^00.000  sbaU  not  become  avail 
able  for  obligation  until  October  1,  1081.  to 
remain  available  for  obligation  untQ  Sep- 
tember 30,  1982":  and  the  S«iate  agree  to 
the  same. 

Amendment  numbered  152:  That  the 
House  recede  from  ite  disagreement  to  the 


amendment  of  the  *U**i>**  numbered  152, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "$34,000,000":  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  162:  That  the 
House  recede  from  Ite  dteagreement  to  the 
amendment  of  the  Senate  numbered  162. 
and  agree  to  the  same  with  afa  amendment, 
as  foUowc  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$9,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  166:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  166. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  matt«-  stricken  and 
inserted  by  said  amendment,  inaertfthe  fol- 
lowing: 

(RESCISSION  AND  DEFERRAL) 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  174:  TbaX  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  174. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$38,200,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  178:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  178. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$13,700,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  196:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  196. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "$49,776,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  100:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  199, 
and  agree  to  the  same  with  an  amendment, 
as  f  oUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$44,981,000";  and 
the  Senate  agree  to  the  same. 

Ammdment  numbered  201:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  201. 
and  agree  to  the  same  with  an  amendment, 
as  foUowc  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$10,785,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  309:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  209. 
and  agree  to  the  same  with  an  amendment, 
as  foUowK  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$3,630,000":  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  215:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  215. 
and  agree  to  the  same  with  an  amendment. 
as  foUowK  In  Ueu  of  the  sum  propoaed  by 
said  amendment  insert  "$113,244,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  316:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbeted  216. 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  sum  ptoposed  by 
said  amendment  insert  "$158,188,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  220:  That  the 
House  recede  from  ite  disagreenicnt  to  the 
amendment  of  the  Senate  numbered  220. 
and  agree  to  the  same  with  an  amenknent, 
as  follows:  In  Ueu  of  the  sura  ptoposed  by 
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Mid  Mnendmwit  inaert  "$7.4»4.000":  and  the 
r  to  the  nine. 

at  numbered  331:  That  the 
Boon  reewle  from  Its  dtecreement  to  the 
Miwmrtnient  of  the  Senate  numbered  231. 
and  asrae  to  the  nme  with  an  amendment, 
aa  UOamaa.  In  Ueu  of  the  sum  proposed  by 
Mid  amoMknent  tnaert  "$16,983,000";  and 
the  Benate  agree  to  the  Mme. 

Amendment  numbered  337:  That  the 
Houae  recede  trom.  Its  disacreanent  to  the 
amendment  of  the  Senate  numbered  337. 
and  acree  to  the  same  with  an  amendment, 
M  foDowK  In  Ueu  of  the  sum  proposed  by 
■Bid  amendment  Insert  "$13,500,000";  and 
the  Senate  acree  to  the  same. 

Amendment  numbered  339:  That  the 
House  recede  from  Its  dlsawement  to  the 
amendment  of  the  Senate  numbered  239. 
and  agree  to  the  same  with  an  amendment, 
as  foUowc  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "$410,455,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  230:  That  the 
House  recede  frmn  Its  disagreement  to  the 
amendment  of  the  Senate  nimibered  230. 
and  agree  to  the  same  with  an  amendment, 
u  fdUowK  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "$25,270,000";  and 
the  Senate  agree  to  the  same. 

at    numbered    231:    That    the 


Houae  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  231. 
and  agree  to  the  same  with  an  amendment, 
as  fdUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "$8,925,000";  and  the 
Senate  agree  to  the  same. 

at    numbered    334:    That    the 


House  recede  trom  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  234. 
and  agree  to  the  same  with  an  amendment, 
as  foDowK  In  Ueu  of  the  sum  proposed  by 
said  amendment  taoaert  "$100,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  235:  That  the 
Houae  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  335. 
and  agree  to  the  same  with  an  amendment, 
as  foOowK  In  Ueu  of  the  sum  proposed  by 
said  amendment  hisert  "$388,400,000":  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  338:  That  the 
House  recede  fmn  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  238. 
and  agree  to  the  same  with  an  amendment, 
as  foDowa:  In  Ueu  of  the  sum  proposed  by 
said  amfenrtment  Insert  "$152,825,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  238:  That  the 
House  recede  trom  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  238. 
and  agree  to  the  same  with  an  amendment, 
aa  foDowK  In  Ueu  of  the  sum  proposed  by 
said  amenknent  insert  "$97,583,000";  and 
the  Benatt  agree  to  the  same. 

Amendment  numbered  242:  That  the 
House  recede  from  its  disagreement  to  the 
amemtaaent  of  the  Senate  numbered  242, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  taisert  "$78J19,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  244:  That  the 
Houae  recede  from  its  disagreement  to  the 
amendment  of  the  Smate  numbered  244. 
and  agree  to  the  same  with  an  amendment. 
M  foOowK  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$12,138,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  347:  That  the 
Houae  recede  from  Its  disagreement  to  the 
amenknent  of  the  Senate  numbered  347, 
and  agree  to  the  same  with  an  amendment. 
H  foUowK  In  Ueu  of  the  sum  proposed  by 


said  amendment  Insert  "$98,443,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  351:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  351. 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "$3,381,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  358:  That  the 
Houae  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  368, 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$445,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  378:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  378. 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$37,843,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  383:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  383. 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$8,500,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  388:  That  the 
Houae  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  niunberetf  288, 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  simi  proposed  by 
said  amendment  insert  "$18,915,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  287:  That  the 
Houae  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  287, 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  fol- 
lows: 

COHPOBATIOIf  FOB  PUBUC  BROAOCASTIIIO 

ruBLic  BROADCAsmia  ruiro 

(■XSCISSIOH) 

Of  the  fuinds  provided  for  "The  Corpora- 
tion for  PubUc  Broadcasting"  for  fiscal  year 
1983  in  PubUc  Law  98-536,  as  amended, 
$35,000,000  are  rescinded. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  289:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  289, 
and  agree  to  the  name  with  an  amendment, 
as  foUows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  fol- 
lows: 

Natioral  ComfissioH  om  Stuukwt 

PlHAKCIAL  ASSISTARCI 

For  necessary  expenses  to  carry  out  sec- 
Uon  491  of  the  Higher  Education  Act, 
$250,000. 

And  the  Senate  agree  to  the  same. 

Amendment  nimibered  319:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  319, 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  fol- 
lows: 

OovaaifiiBrr  Paurmc  Omcx 
omcE  or  suRaurnosKiiT  or  DocnmirrB 

SAUUUXS  AHS  KZraf  BIS 

For  an  additional  amount  for.  "Salaries 
and  expenses".  Office  of  Superintendent  of 
Elocuments.  $400,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  321:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  321, 


and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  i»oposed  by 
said  amendment  Inaert  "$76,100,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  323:  That  the 
House  recede  from  ita  disagreement  to  the 
amendment  of  the  Senate  numbered  333, 
and  agree  to  the  same  with  an  amcndmoit, 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "$35,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  340:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  340, 
and  agree  to  the  same  with  an  amendment. 
as  foUows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  fol- 
lows: 

Razlboad  Rzhabiutatioii  ard  iMFBOvnmrr 
PniAiicnio  Pdrds 

(wwnswioii) 

Of  the  funds  authorised  to  be  expended 
under  this  head  by  the  Department  of 
TraosporUUon  and  Related  Agencies  Ap- 
propriation Act,  1981,  and  prior  approprl- 
aUon  acta.  $1,000,000  are  rescinded. 

And  the  Senate  agree  to  the  same. 

Amendment  niunbered  353:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  353. 
and  agree  to  the  same  with  an  amendment. 
as  (oUows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  fol- 


lows: 
Of 


(BBSCISSIOHI 

the  funds  appropriated  tmder  this 
head  in  the  Departoaent  of  Transportation 
and  Related  Agencies  Appropriation  Act, 
1981.  and  prior  appropriation  acts, 
$1,000,000  are  rescinded. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  378:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numliered  378, 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  '$17,788,000":  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  377:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  377. 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$30,718,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numliered  378:  Tliat  the 
House  recede  from  its  disagreement  to  the 
amoidment  of  the  Senate  numbered  378. 
and  agree  to  the  same  with  an  amendment, 
as  fbUows:  Restore  the  matter  stricken  by 
said  amendment,  amended  to  read  as  fol- 
lows: ".  of  which  $3,500,000  shaU  be  derived 
by  transfer  from  'Promote  and  develop  fish- 
ery products  and  research  pertaining  to 
American  fisheries' ";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  383:  That  the 
House  recede  from  its  disagreement  to  the 
amcsidment  of  the  Senate  niunbered  383. 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "$2,497,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numtiered  384:  That  the 
House  recede  from  Ite  disagreement  to  the 
amcsidment  of  the  Senate  numbered  384. 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  named  in  said 
amendment  insert  "$1,000,000";  and  Uie 
Senate  agree  to  the  same. 

Amendment  numbered  421:  That  the 
House  recede  from  its  disaueement  to  the 
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amendment  of  the  Senate  numbered  421. 
and  agree  to  the  same  with  an  amendment. 
as  foUows:  In  Ueu  of  the  sum  named  in  said 
amendment  insert  "$230,000";  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  13,  15. 
17.  20.  21.  25.  29.  33.  37.  38.  40,  41.  42.  47,  49. 
SO.  53.  88.  72.  81.  84.  100.  101.  103.  Ill,  113. 
lis.  118.  123.  131,  140,  142.  143.  145.  147.  148, 
154.  155.  157,  158.  1S9.  161.  164,  169.  171.  173. 
184.  185.  189.  190.  191.  192,  193.  194.  195.  197. 
198.  202.  204.  205.  206.  207.  208.  210.  222.  223, 
225.  226,  228.  237.  240,  241.  245.  246.  253.  255. 
259,  260.  261,  262.  264.  266.  267.  268.  269.  272. 
273.  275.  277.  278.  280.  282.  284.  285.  290.  293. 
294.  295.  296.  297.  298.  299.  300.  301.  302.  303. 
304.  305.  306.  307.  308.  311.  312.  313.  314.  325. 
331.  337.  339.  342.  343.  351.  356.  357.  361.  365. 
366.  367.  368.  369.  370.  371.  372.  374.  428.  and 
429. 

Jamie  L.  WHrnzM. 

Edward  P.  Bolamd, 

William  H.  Natchkr. 

Nkal  Smitb. 

Joseph  P.  Addabbo. 

Clabkmce  D.  Lohg. 

SlDHKT  R.  YATXS. 

Edward  R.  Rotbal. 

TomBkvill, 

Adam  BxHJAMiif.  Jr.. 

BoGnni, 

JmjAM  C.  DixoH. 

Vic  Patio. 

Silvio  O.  Cohtk, 

Joseph  M.  McDaob, 

Jack  Edwards. 

John  T.  Mybrs, 

J.  KaimrrH  Rosm soh. 

Clarkhcx  E.  MiLLsa 

(except    amendment 
No.  102). 
Lawrkhcb  Cougblih, 
C.  W.  (Bill)  Youho 

(except    amendment 
No.  102). 
Manager*  on  the  Part  of  the  House. 
BCark  O.  Hatpixld, 
TXD  Stevens, 
Lowell  P.  Weickkr. 
Jakes  A.  McClurx, 
Paul  Laxalt. 
Jake  Garn  . 

ElAR&ISON  SCHMITT. 

Thad  Cochrah. 
Mark  Amdrzws, 
James  Abdhor. 
Robert  W.  Kasteh.  Jr.. 
Alpomse  M.  D'Amato. 
Mack  Mattimglt. 
Warren  Rusmah. 
Arlrm  Spbctxr, 
William  Proxmire. 
JoHii  C.  Stem  II  IS. 
Robert  C.  Btro. 
Dahikl  K.  Iroute. 
Thomas  F.  Eagletom, 
Lawtoh  Chiijcs, 

J.  BKHIfETT  JOHRfTOH, 

Walter  D.  Hdddlbbtor. 
quertir  n.  burdick. 
Patrick  J.  I^aht, 
JimSassex. 
Derris  DrCorciri, 
Dale  Bumpers. 
Managert  on  the  Part  of  the  Senate. 

JOIRT  EXPLARATORT  STATEMZRT  OP  THE 
COMMITTBX  OP  CORPERERCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  biU  (HJR. 
3512),  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30, 


liMl.  rescinding  certain  budget  authority, 
and  for  other  purposes,  submit  the  foUow- 
tng  Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

TTTLEI 

Chapter  I— DEPARTMENT  OP 

agriculture 

Arimal  ard  Plart  Health  Irspbctior 

Sbrtics 

Amendment        No.        1:        Amiropriates 

$13,250,000    for    the    Animal    and    Plant 

Health  Inspection  Service  as  proposed  by 

the  Senate  Instead  of  $7,000,000  as  proposed 

by  the  House.  The  additional  funds  wiU  be 

used  to  meet  emergency  outbrealu  of  plant 

and  animal  diseases  and  infestation  such  as 

the  khapra  beetle,  the  grasshopper  and  the 

Mediterranean  f ruitfly;  and  to  meet  a  short- 

f aU  in  bruceUosis  indemnity  funding  and  to 

continue  whole  herd  depopulation. 

Amendment  No.  2:  Deletes  House  lan- 
guage providing  that  the  funds  are  only  for 
emergency  control  programs. 

Agricultural  Stabilizatior  ard 
corsekvatior  service 


cohol  fuel  produdicm  fadlitlea.  Therefore. 
it  is  the  Intent  of  the  conferees  that  the  De- 
partment expeditloualy  implements  the  pro- 
gram as  specified  in  the  House  and  Senate 
HeporUL 

Rural  deveiopment  plannino  f/ranU 
(Deferral) 


DAIBT  ARDI 


:  IRDEMRrrr  PROGBAMS 


(Resdasion) 


Amendments  No.  10  and  11:  Defer 
$2,000,000  for  rual  development  planning 
grants  as  i>roposed  by  tite  House.  The 
Senate  proFoaed  that  these  funds  be  re- 
scinded. 

Rural  housing  $upervi$orii  astistance  grantt 

(RescisBion) 

Amendment  No.  13:  Changes  sub-UUe 
from  "(Deferral)"  to  "(Rescission)"  as  pro- 
posed by  the  Senate. 

Amendment  No.  13:  Reported  in  tirhii>r»j 
disagreement.  The  managers  on  the  part  of 
the  House  vUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  re- 
scinds $500,000  in  rural  bousing  supervisory 
assistance  grants.  The  House  language  had 
proposed  that  these  funds  be  deferred. 

Rural  ELSCTRiPiCATKni  AuMiamaATioR 

RURAL  ELBCnUPICATIO*  ARD  TBr^nOHE 


Amendments  No.  3  and  4:  Defer  $1,500,000 
for  the  Beekeeper  Indemnity  Protram  untU 
October  1.  1981,  as  proposed  by  the  House. 
The  Senate  amendment  proposed  to  rescind 
the  $1,500,000. 

PKDKRAL  CROP  IRSURARCE  CORPCMUTIOR 

Administrative  and  operating  expenses 
Amendment  No.  5:  Appropriates 
$28,181,000  for  administrative  and  operating 
expenses  for  the  Federal  Crop  Insurance 
Corporation  as  proposed  by  the  Senate  in- 
stead of  $42,181,000  as  proposed  by  the 
House. 

The  Federal  Crop  Insurance  Act  of  1980 
has  resulted  in  the  marketing  and  servicing 
of  Federal  Crop  Insurance  by  private  bro- 
kers and  companies,  represented  by  over 
10.000  agents.  The  conferees  are  concerned 
over  the  potential  for  misrepresentation 
(either  intentional  or  inadvertant)  on  the 
part  of  agents  performing  the  sale  and  serv- 
icing of  policies,  as  weU  as  loss  adjustment 
worlL.  The  conferees  are  aware  of  misunder- 
standings between  Insurance  salesmen  and 
fanners  which  have  been  substantial 
enough  to  result  in  Utigation.  The  conferees 
direct  ttiat  the  Corporation  take  appropri- 
ate steps  to  ensure  that  both  the  insurance 
agent  and  the  farmer  have  a  (dear  under- 
standing of  the  salesman's  limited  delega- 
tion of  authority  as  an  agent  of  the  Federal 
Government. 

Subscription  to  capital  stock 
Amendment   No.   8:   Deletes   Houae   lan- 
guage appropriating  $150,000,000  for  sub- 
scription to  capital  sUKk. 

Farmers  Home  Amsir  isi  ratior 

AGRICULTURAL  CREBIT  IRSURARCE  PURD 

(Resdasion) 
Amendments  No.  7  and  8:  Restore  House 
language    rescinding    $50,000,000    in    farm 
ownership  loans. 

RURAL  DCVELOPMERT  IRSURARCE  PURD 

Insured  water  and  sewer  faeilitit  loans 
Amendmente  No.  9:  Deletes  House  lan- 
guage deferring  $110,000,000  and  rescinding 
$50,000,000   for   water   and   sewer   fadUty 
loans. 

Alcohol  fuel  production  facilitw  loans 
The  Department  of  Agriculture  has  devel- 
oped procedures  for  loan  guarantees  for  al- 


Amendment  No.  14:  Deletes  House  lan- 
guage deferring  $82,000,000  in  electric  loans 
and  $50,000,000  in  telephone  loana  as  pro- 
posed by  the  Senate.  The  conferees  agree 
that  these  loan  funds  ihaU  continue  to  be 
available  for  generation  and  transmisskm 
f adUties.  hviii/Wwy  loans  for  distrfbatlan  oo- 
operaUves  whidi  involve  transinlsslop  facfli- 
ties.  Furthermore,  the  conferees  expect  that 
the  Rural  Electrification  Adminiatzmtlan 
wlU  continue  to  have  access  to  the  Federal 
Financing  Bank  tar  loan  guarantee  borrow- 
ers. 

Son.  CORBMIVATIOR  S^ITICB 

Watershed  and  flood  prevention  operations 

The  0>nf  erees  direct  that  the  SoQ  Cooaer- 
vation  Service  return  immedlatdy  to  the 
States  aU  funds  which  have  been  withdrawn 
in  the  last  00  days  for  projects,  where  local 
taxes  have  been  paid  or  plans  for  eoastrue- 
tlon  have  been  comideted  or  Mds  an- 
nounced. The  (Conferees  expect  to  be  noti- 
fied that  such  action  has  been  taken  prior 
to  the  reporting  of  the  Agricutture  Appro- 
priations Act  for  fiscal  year  1983.  Further- 
more, the  (Conferees  concur  in  the  flensff 
report  language  which  directs  that  the 
Office  of  Management  and  BudgK  not  act 
as  an  impedtment  to  the  timdy  authorisa- 
tion of  waterahed  projecte  and  to  forward 
these  projecte  to  the  Congress  at  the  earli- 
est possible  time. 

Food  ard  Nutritior  Seines 

Ammdment  No.  15:  Reported  in  tertintral 
disagreement.  The  managers  on  the  part  of 
the  House  wfll  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foDowa: 

In  Ueu  of  the  matter  stricken  and  inserted 
by  said  amendment,  inaert  the  f  crilowtng: 
Child  nutrition  programs 

For  an  »d^«~«i  amount  for  "Child  nu- 
trition programs".  $109^75.000:  Provided. 
That  this  appropriation  shaU  be  avaUatate 
only  to  the  extent  an  official  supplemmtai 
request  is  transmitted  to  the  Congress. 
Pood  stamp  program, 

For  an  "Vwt*""*!  amount  for  the  "Food 
stamp  program".  $1.740,7M.000:  Provided, 
That  this  approprtatlan  ahaO  be  avaOahle 
only  upon  enactment  into  law  of  author- 
izinc  legislation,  but  pending  the  enactment 
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totolMr  of  ndi  luglilitlon.  fundi  reoeived 
tram  ttM  nie  of  aindui  icricultund  com- 
modttlH  aiiall  be  •nllable  to  the  extent  and 
In  the  BMimer  provided  in  this  pvacraph: 
ProvkUA  fkrtktr.  That  this  appropriation 
■haU  be  whiect  to  any  work  regietraUon  or 
worktara  nqnirementa  ae  may  be  required 
by  law:  PranUML  fkrVter.  That  of  the 
■moonta  prorlded  herein.  $536,124,000  shaU 
be  amUahle  upon  ceitiflcation  by  the  Secre- 
tary of  Acriealture  that  the  Department  of 
Aptolture  ia  uainc  all  regulatory  and  ad- 
mlniatratlTe  methods  available  under  law  to 
curtafl  tfuO,  waste,  error,  and  abuse  In  the 
procnun:  Provided  further.  That  this  appro- 
prtettcn  shall  be  available  only  to  the 
extent  an  official  amended  supplemental  re- 
quest is  transmitted  to  the  Congress:  Pro- 
vided fttrther.  That  the  funds  provided 
herein  shall  remain  available  until  Septem- 
ber 30.  IMl. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
CHIU  nutrition  proffram* 
Appropriates  $10».87S.000  for  the  Child 
Nutrition   Programs   as   proposed    by    the 
Senate.  The  conference  agreement  provides 
that  this  api»opriatlon  shall  be  avaUable 
only  to  the  extent  an  official  supplemental 
request  is  transmitted  to  the  Congress. 
Food  Mtamp  program 
Appropriates  $1,740,724,000  for  the  Pood 
Stamp  Program  instead  of  $1,204,600,000  as 
proposed  by  the  House  and  $1,742,800,000  as 
pnvoeed  by  the  Senate.  This  appropriation. 
together  with  the  previously  appropriated 
$9,739,276,000,      provides      a      total      of 
$11,490,000,000  for  the  Food  Stamp  Pro- 
gram for  1981.  This  total  amount  is  equal  to 
the  fiscal  year  1981   "c^"   on  the   Pood 
Stamp  Program  contained  In  pending  legis- 
latlon  (a  1007  and  HJl.  3603).  The  confer 
enee  agreement  provides:  (1)  that  this  ap- 
propriation shall  be  available  only  upon  en- 
actment of  authorizing  legislaUon,  except 
that  pending  enactment  of  such  letrlslation. 
funds  received  by  the  Commodity  Credit 
OorparaUon  from  the  sale  of  surplus  agri- 
cultural commodities  shall  be  available  to 
the  extent  and  in  the  manner  provided  in 
this  paragraph;  (2)  that  the  appropriation 
»h»Pbc  "Object  to  any  worlc  registration  or 
workfare  requirements  as  may  be  required 
by  law;  (3)  that  of  the  amounts  provided, 
$536,124,000  shaU  be  available  upon  certifi- 
eatkm  by  the  Secretary  that  aU  methods 
available  under  the  law  are  being  used  to 
curtafl  fraud,  waste,  error,  and  abuse:  (4) 
that  this  appropriation  shall  be  available 
only  to  the  extent  an  official  amended  sup- 
plemental  request  is  transmitted  to  the  Con- 
neas.  and  (5)  that  this  appropriation  shall 
remain  available  untfl  September  30. 1981. 
CRsnB  n— DEPARTMENT  OP 
COmiKRCE 
Boowomc  DBvn.onixiiT  Assist  amck 
PaotatAMs 
(Rescission) 
Dt  No.  16:  Rescinds  $187,850,000 

.     1    by    the    Senate    instead    of 

$181490.000  aa  propoaed  by  the  House. 

The  eonfcrees  are  agreed  that  with  regard 
to  the  projects  funded  as  a  result  of  the 
FMeral  Ooveiument's  "moral  commitment" 
to  do  ao.  Hist  priority  and  consideration  will 
be^wn  tboae  projects  listed  in  House 
Report  No.  97-39.  and  should  any  of  those 
pcoJeuU  fafl  to  continue  to  meet  legal  and 
tethnltal  requirements  for  funding,  EDA 
shoold  have  the  Hexlbaity  to: 

1-  Make  such  adJustmenU  to  the  funding 
levdi  of  Individual  projects  as  may  be  ap- 
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proprlate  based  on  the  final  review  of  appli- 
cations and 

2.  Fund  projects  not  previously  Identified 
on  which  it  is  determined  that  a  commit- 
ment exists. 

National  OcsAinc  ahs  Atmosphxkic 

ASMUI  ISTKATtOM 
OPKRATION8.  KXSKARCH.  AHD  rACILITIES 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  any  funds  available  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration from  being  used  to  either  reduce  or 
plan  for  a  reduction  in  full-time  permanent 
employment  of  less  than  12.580. 

The  conferees  are  agreed  that  the  person- 
nel reductions  proposed  by  the  Administra- 
tion for  the  National  Oceanic  and  Atmos- 
pheric Administration  would  seriously 
impair  the  ability  of  this  agency  to  carry 
out  the  responsibilities  and  programs  man- 
dated by  the  Congress.  The  conferees  have 
therefore  limited  the  Administration's  pro- 
posed reduction  in  force  (RIF)  to  allow  for 
an  employment  level  of  not  less  than  12,580 
permanent  fuU-time  employees.  It  is  the 
intent  of  the  conferees  that  the  reduction  in 
the  level  of  the  NOAA  RIP  should  not  be  al- 
located to  other  bureaus  and  agencies 
within  the  Department  of  Commerce  or 
other  departments  and  agencies  of  the  Ped- 
eral  Government.  Employment  in  these 
other  areas  of  the  Department  of  Com- 
merce or  in  other  departments  and  agencies 
of  the  Government  should  be  maintained  at 
levels  consistent  with  other  provisions  of 
this  conference  agreement. 
(Rescission) 
Amendment  No.  18:  Rescinds  $23,640,000 
Instead  of  $26,236,000  as  proposed  by  the 
House  and  $22,645,000  as  proposed  by  the 
Senate.  The  foUowlng  Uble  displays  the 
conference  agreement  on  each  individual 
item  in  the  amendment: 


June  S,  1981 


[In  HoBinds  of  iMn) 


HiMKba 


SoBtebi 


CmfuuM 


CDMnn  flf  PKilic 


-wo.ooo 


'** -2s,z3Moo    -nmsm    -nmiM 


The  conferees  are  agreed  that  of  the 
$3,900,000  remaining  available  for  the  vessel 
buy-back  program,  the  Department  of  Com- 
merce ShaU  make  available  not  to  exceed 
$1,400,000  for  supplemental  pay  costs. 

ComtrucHon 
(Rescission) 

Amendment  No.  19:  Rescinds  $11,000,000 
as  proposed  by  the  Senate  instead  of 
$9,000,000  as  proposed  by  the  House. 

COASTAL  KMKKOY  IMPACT  PUWD 

(Deferral  and  Transfer  of  Funds) 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  f  oUowing: 

COASTAL  KNXRGT  IMPACT  FUlfD 
(DDVRRALI 

Of  the  funds  appropriated  under  this 
head  in  Public  Law  95-88.  $7,000,000  are  de- 
ferred for  obligation  until  October  1, 1981. 

COASTAL  ZOIfX  MANAGEMEUT 
(TRANSPXR  OP  PTTlfDSI 

For  an  additional  amount  for  "Coastal 
zone  management",  $33,000,000,  to  l>e  de- 
rived by  transfer  from  "Coastal  energy 
impact  fund",  to  remain  avaUable  untU  ex- 
pended. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  Bouse  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  Coastal 
States  should  not  anticipate  receiving  any 
Federal  funding  beyond  the  funds  provided 
in  this  Act.  and  that  these  funds  shaU  be 
used  to  phase-down  the  grants  to  States  for 
the  period  fiscal  year  1982-fiscal  year  1984. 

PHOMOTX  AHD  DKVKLOP  PISREXT  PRODUCTS  AHD 
RXSIAKCH  PXRTAIHIHG  TO  AMXSICAH  PISRXRIES 

(Disapproval  of  Deferral) 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  f  oUows: 

PHOMOn  AHD  DEVELOP  PISHZRT  PRODUCTS  AHD 

KKSEABCH  PERTAIHIHG  TO  AMKRICAH  FISHERIES 

(DISAPPROVAL  OP  DEFERRAL ) 

The  Congress  disapproves  $2,500,000  of 
the  proposed  deferral  D  81-105,  relating  to 
Department  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration,  "Promote 
and  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries",  as  set 
forth  in  the  message  of  April  27,  1981, 
which  was  transmitted  to  the  Congress  by 
the  President.  This  disapproval  shaU  be  ef- 
fective upon  enactment  into  law  of  this  Act, 
and  the  amount  of  the  proposed  deferral 
disapproved  herein  shaU  be  made  available 
for  obligation. 

The  managers  on  the  part  of  the  Senate 
WiU  move  to  concur  in  the  amendment  of 
the  Bouse  to  the  amendment  of  the  Senate. 

PISHKRMRH'S  GUARAHTT  PDHS 

Amendment  No.  22:  Inserts  language  pro- 
posed by  the  Senate  which  permits  $450,000 
of  the  appropriaUon  of  $1,900,000  to  be  de- 
rived from  receipts  instead  of  deriving  the 
entire  $1,900,000  from  receipts  as  proposed 
by  the  House. 
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SALAans  AHD 

(Rescisaion) 
Amendment  No.  23:  Restores  rescission  of 
$163,000  as  propoaed  by  the  House, 
puauc  txlioommuhicatiohs  pacilitibs, 

FLAHHIHG  AHD  COHSTRUCTIOH 

(Rescission) 
Amendment  No.  24:  Rescinds  $6,000,000 
instead  of  $12,858,000  as  proposed  by  the 
House  and  $4,000,000  as  proposed  by  the 
Senate. 

Maritimx  Admihistratior 

ship  COHSTRUCTIOH 

(Disapproval  of  Deferral) 
Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  as 
foUows: 

SHIP  COHSTRUCTIOH 
(DISAPPROVAL  OP  DBPSRRAL) 

The  Congress  disapproves  $55,000,000  of 
the  proposed  deferral  D81-80  relating  to  the 
Department  of  Commerce,  Maritime  Admin- 
istration, "Ship  construction"  as  set  forth  in 
the  message  of  March  10,  1981,  which  was 
transmitted  to  the  Congress  by  the  Presi- 
dent. The  disapproval  shaU  be  effective 
upon  enactment  into  law  of  this  Act  and  the 
amount  of  the  proposed  deferral  disap- 
proved herein  shaU  be  made  avaUable  for 
obligation. 

Departmeht  op  Justice 
legal  activities 

Salariet  and  Experuea,  United  States 

Attorneys  and  Marthalt 

(Including  Transfer  of  F^inds) 

Amendment  No.  26:  Restores  the  word 
"including"  as  proposed  by  the  House. 

Amendments  No.  27  and  28:  Appropriate 
$7,251,000  of  which  $6,371,000  shaU  be  de- 
rived by  transfer  instead  of  appropriating 
$8,131,000  of  which  $6,371,000  shaU  be  de- 
rived by  transfer  as  proposed  by  the  House, 
and  $6,371,000  to  be  derived  by  transfer  as 
proposed  by  the  Senate. 

Feet  and  Expenses  of  Witnesses 
(Including  Transfer  of  Funds) 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

Fees  and  Expenses  of  Witnesses 
(Including  Transfer  of  Funds) 

For  an  additional  amount  for  "Fees  and 
expenses  of  witnesses",  $6,200,000,  of  wtilch 
$2,931,000  is  to  be  derived  from  Office  of 
justice  Assistance,  Research,  and  Statistics, 
"Iaw  enforcement  assistance". 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  anlbndment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$2,931,000  to  be  derived  by  transfer  from 
the  JuvenUe  Justice  program  of  the  "Law 
enforcement  assistance"  appropriation. 
However,  the  conferees  intend  that  the 
Office  of  JuvenUe  Justice  and  Delinquency 
Prevention  shaU  make  available  whatever 
resources  are  neooHary  to  permit  participa- 
tion in  the  formula  grant  program  by  thoae 
States  not  currently  participating.  If  they 
establish  eliglbUlty  by  August  1.  1981.  In  a 
manner  consistent  with  the  preceding  sen- 
tence and  the  JuvenUe  Justice  and  Delin- 


quency Prevention  Act  of  1974,  as  mmmA^A 
the  CMfloe  may  Identify  thoae  sources  of 
ftuKUng  necessary  to  transfer  the  $2,931,000 
as  required  by  this  conference  agreement. 
Federal  Burxau  of  Ihvebticatior 
salaries  ahdexpehses 

Amendment  No.  30:  Appropriates 
$12,203,000  as  propoaed  by  the  House  in- 
stead of  $13,687,000  as  proposed  by  the 
Senate. 

Amendment  No.  31:  Restores  language 
propoaed  by  the  House  which  prohibits  the 
Federal  Bureau  of  Investigation  from  using 
any  fimds  in  this  Act  or  any  funds  appropri- 
ated to  the  FBI  in  Public  Law  96-536  in 
excess  of  $35,218,000  for  payment  to  the 
General  Services  Administration  for  stand- 
ard level  user  charges  for  space  and  services. 

Immigratioh  AHD  Natuxalizatioh  Service 


SALARIES  AHD 

Amendment       No.       32:       Appropriates 
$8,860,000  as  propoaed  by  the  House  instead 
of  $9,519,000  as  proposed  by  the  Senate. 
Federal  Prisoh  System 
salaries  ahdexpehses 
(Disapproval  of  Deferral) 
Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  disapproves  deferral  D81-86  relating 
to    the    Department    of    Justice,    Federal 
Prison  System.  "Salaries  and  Expenses"  as 
set  forth  in  the  message  of  the  President  of 
March  10,  1981. 

Departmeht  op  State 
admihistratior  op  porxigh  affairs 
Salaries  and  Expenses 
(Including  Transfer  of  Funds) 
Amendment  No.  34:  Inserts  the  word  "In- 
cluding" as  proposed  by  the  Senate. 

Amendment       No.       35:       Appropriates 
$1,475,000  as  proposed  by  the  Senate. 
The  Judiciary 

SUPREME  court  OF  THE  UHITED  STATES 

Acquisition  of  Property  as  an  Addition  to 
the   Grounds   of  the   United   States  Su- 
preme Court  Building 
Amendment  No.  36:  Appropriates  $645,000 
as    proposed    by    the    Senate    instead    of 
$585,000  as  proposed  by  the  House. 

The  conferees  are  agreed  that  the  Archi- 
tect of  the  Capitol  should  proceed  expedi- 
tiously with  the  purchase  of  the  property  to 
be  used  as  a  parking  lot  for  the  Supr«ne 
Court.  However,  the  amount  provided  by 
the  conference  agreement  is  not  intended  to 
be  an  installment  on  the  purehase  price  of 
the  property,  and  if  the  amotmt  provided  is 
not  sufficient  to  acquire  the  property,  the 
Architect  should  resubmit  the  entire  pro- 
posal to  the  Congress. 
COURTS  OP  Appeals.  District  Courts,  ahd 

Other  Judicial  Services 
bahkruptcy  courts,  salaries  ahd  expenses 

(Transfer  of  Funds) 
Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part/  of 
the  House  wiU  offer  a  motion  to  reoeide  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $2,000,000  to  be  derived 
by  transfer  from  "^iaee  and  facilities". 
Board  for  Ihtbwatiohal  Broadcastihc 


In  lieu  of  the  matter  stricken  and  Inaerted 
by  said  amendment,  biaert  the  f  OOowtnr 

The  amounts  provided  in  PubUc  Law  99- 
536  for  the  Board  for  InteraaUoaal  Broad- 
casting may  be  expended  wtthoot  reord  to 
the  limitation  on  $2,400,000  for  the  puipoae 
of  transferring  RFE/RL  potfttons  to  the 
United  Statea. 

Notwithstanding  section  8(b)  of  the  Board 
for  International  Broadcasting  Act  of  1973. 
not  to  exceed  $1,600,000  of  the  "««'"»« 
placed  in  reserve  pursuant  to  that  section, 
or  wtilch  would  be  placed  in  reserve  pursu- 
ant to  that  section,  shaU  be  available  to  the 
Board  for  carrying  out  that  Act. 

The  numagera  on  the  part  of  the  Senate 
wUI  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
(.Resdsalon) 

Amendment  No.  39:  Re«dnds  $8,957,000  as 
propoaed  by  the  House  instead  of  $7,357,000 
as  proposed  by  the  Senate. 

Dvaxtmxht  op  the  Treasury 

BUREAU  OF  GOVERHMXHT  FXHAHCIAL 
OPBRATIOHS 

Fishermen 't  protective  fund 
Amendment  No.  40:  ReptHted  in  tedmlcal 
disagre«nent.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $8,300,000  to  remain 
svaiiable  untU  expended. 

The  conferees  note  the  stgntOcant  in- 
crease in  the  number  of  seisures  of  Ameri- 
can fishing  vasaeis  by  foreign  countries 
during  the  last  two  years.  The  conferees  are 
concerned  that  in  these  instanoea.  the  Sec- 
retary of  State  did  not  exerdae  his  authori- 
ty under  22  U.S.C.  1975  whkh  permtta  the 
withholding  of  foreign  sasistanre  payments, 
as  appropriate,  for  those  oountriea  that 
seize  American  fishing  vessels  and  fafl  or 
refuse  to  reimburse  the  United  States  Gov- 
ernment for  payments  made  to  owuets  of 
fishing  vessels  for  certain  lossfi  sustained 
by  such  seizures.  If  the  Secretary  wlthhcrids 
such  foreign  assistance  paymenta.  he  is  re- 
quired to  deposit  such  amounts  In  the  Fish- 
ermen's Protective  Fund  in  accordance  with 
the  above  section  of  law.  The  conferees  are 
agreed  that  the  Secretary  should  exereiae 
his  authority  to  withhold  foreign  — '^■~~' 
payments  as  appropriate  with  regard  to  any 
future  seizures  of  American  ^J^titt^g  veaaels 
by  foreign  countries,  so  that  requirements 
for  payments  from  the  fund  wfll  not  have  to 
be  financed  wholly  from  additlotial  appro- 
priations as  has  been  the  case  in  the  past. 

Ihterhatiohal  Commuhicatic» 


(Transfer  of  Punck) 
Amendment  No.  41:  Reported  in  terhnlral 
disagreemenL  The  managns  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Benatr 
with  an  amendment  as  follows: 


6BAHT8  AHSI 

Ammdment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 


salarhs  AHD  Exmrass 

(TRAHSPER  OF  FUHDSI 

For  an  artdlttonal  amount  for  "Salartea 
and  expenses".  $350,000,  to  be  derived  by 
transfer  from  "Salaries  and  expenses  (spe- 
cial foreign  currency  program)". 

The  managers  on  the  part  of  the  Oenstr 
WiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

SALARIB  AHSI 


(.DiamwpiWMlx^Deferrmli 
Amendment  Na  42:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 


11354 


I 
CONGRESSIONAL  RECORD  —  HOUSE 


tbe  Houae  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  aa  f oUowk 


■aiAauB  AXB  axFuan  (bpbcial  pokzigii 
cuaamcT  paooKAif ) 

iouAmovAL  or  DirautAL) 

The  CongreH  diaapprovea  $350,000  of  the 
propoaed  deferral  D  81-76  relating  to  the  In- 
ternational Communication  Agency.  "Sala- 
riea  and  expenaea  (special  foreign  currency 
program)"  aa  aet  forth  In  the  message  of 
Febniary  13, 1981,  which  was  transmitted  to 
the  OoncreiB  by  the  President.  This  disap- 
proval shaU  be  effective  upon  enactment 
Into  law  of  thia  Act  and  the  amount  of  the 
pn^OMd  deferral  disapproved  herein  shaU 
be  made  available  for  obligation. 

The  managen  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Houae  to  the  amendment  of  the  Senate. 

BlAXnn  Mammal  COMMISSION 
SAUUUBS  AHS  KXFBtSXS 

Amendment  No.  43:  Deletes  rescission  of 
$4,000  aa  propoaed  by  the  Senate. 

Small  Buamass  AoMnnsTRATioif 

SALSUB  AMD  KZFDISXS 

(Rescission) 

Amendment  No.  44:  Rescinds  $700,000  and 
designates  $8,500,000  for  SmaU  Business  E>e- 
veloiment  Centers  instead  of  rescinding 
$1,405,000  and  designating  $9,500,000  for 
Small  Buatneaa  Development  Centers  as 
proposed  by  the  Houae.  The  Senate  pro- 
posed no  readaaion  or  designation  of  funds. 

Buenrass  loam  amd  imvssimkmt  fums 

(Disapproval  of  Deferral) 

Amendment  No.  45:  IJIsapproves 
$73,400,000  of  the  propoaed  deferral  D  81- 
41A  Instead  of  $113,400,000  as  proposed  by 
the  House  and  $9,900,000  as  proposed  by  the 
Senate. 

The  oonf  ereea  are  agreed  that  the  direct 
funding  levels  for  the  section  7  (b)  program 
and  the  section  7  (1)  program  shall  be  main- 
tained at  $25,000,000  and  $10,000,000  respec- 
Uvely  for  fiscal  year  1981. 

Chapter  m— DEPARTMENT  OF 
DEFENSE— Mllirr ART 

MIUTAaT  PBaaOMMXL 

The  following  itema  addreaaed  by  the  Con- 
fercea  apply  to  more  than  one  appropri- 
ation, apecitlc  dollar  amounta  by  military 
service  will  be  reflected  under  each  sum- 
mary appropriation  table. 

Speeitd  Pay  for  AviaHon  QOIcera— The 
Conf  ereea  agreed  to  provide  $55,500,000  in  a 
vedal  account  aa  diacuased  elsewhere  in 
this  report  aa  recommended  by  the  Senate 
inatead  of  a  total  of  $50,140,000  in  the  sepa- 
rate aervioe  military  personnel  accounts  as 
recommended  by  the  Houae. 

MUeage  Jtefmftiirsement.— The  Conferees 
syeed  to  provide  a  total  of  $71,100,000  for 
retmbuiaement  of  military  personnel  under- 
going a  change  of  station  move  at  an  esti- 
mated incremental  cost  of  134  per  mile  of 
vehicle  (veratifm. 

Mauarg  penonnO,  Armw 

Amendment  No.  48:  Appropriates 
$8,400,000  instead  of  $15,400,000  as  pro- 
posed by  the  Senate.  The  agreement  on 
items  In  eonf erenoe  la  aa  f  oUows: 


irtMn] 


ca*r- 


Si*iB««» 10.900  10,400 

amfmmmt..^ 33,000  19.000 

r*kai -2,000  -2.000 

«  oMa  pramm -  27.400 


IJOO  uoo 

33,000  2«,000 

1,S00  1,500 

-27,400  -27.400 


Military  penonnel.  Navy 
Amendment  No.  47:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  appropriating  $290,089,000  In- 
stead of  $305,329,000  as  proposed  by  the 
House  and  $297,289,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  Houae  to  the  amendment  of  the 
Senate.  The  agreement  on  items  in  confer- 
ence is  as  follows: 
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31.540        24.940 

33.100        19.400 
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26.600 

1,035 
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Military  personnel.  Marine  Corps 
Amendment  No.  48:  Appropriates 
$48,500,000  instead  of  $38,150,000  as  pro- 
posed by  the  House  and  $49,250,000  as  pro- 
posed by  the  Senate.  The  agreement  on 
items  in  conference  Is  as  follows: 


[hi  llwuwh  of  doAn] 
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4.000 
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ii^j,^' 

...      12.000 
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-350 
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vngtm. 

14.000  30,100       30,100 
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9,200  
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I  Military  personnel.  Air  Force 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  appropriating  $140,150,000  In- 
stead of  $152,100,000  aa  propoaed  by  the 
Bouse  and  $142,700,000  as  proposed  by  tbe 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  The  agreement  on  items  in  confer- 
ence Is  as  follows: 


June  S,  1981 

Special  Pay  for  Aviation  Officers 

For  the  payment  of  special  pa«  under  sec- 
tion 301b  of  UUe  37.  United  SUtes  Code, 
$55,600,000.  to  be  transferred  to  the  various 
military  personnel  accounts. 

The  BCanagers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Pending  transfer  to  the  proper  appropri- 
ations, the  Conferees  agreed  to  provide 
$55,600,000  In  a  special  account  as  recom- 
mended by  the  Senate  instead  of  a  total  of 
$50,140,000  in  the  separate  service  military 
personnel  accounts  as  recommended  by  the 
House.  The  Conferees  agreed  that  DOD 
should  submit  a  prior  approval  reprogram- 
ming  request  to  the  Houae  and  Senate  Ap- 
propriations Committees  outlining  which 
aviators  DOD  plans  to  Include  in  the  bonus 
program  and  the  amounta  to  be -tranaf erred 
to  the  military  personnel  appropriation  of 
each  service.  The  Conferees  agreed  that  no 
bonuses  are  to  be  paid  directly  from  the  spe- 
cial account. 

Operation  and  maintenance 
The  supplemental  request  was  developed 
with  the  assumption  of  an  8  percent  infla- 
tion rate  for  non-stock  funded  Operation 
and  Maintenance  purciiases  in  fiscal  year 
1981.  The  conferees  have  agreed  that  the  es- 
timating assumptions  are  unreallstically  low 
and  consequenUy,  have  added  funds  to  pro- 
vide for  a  rate  of  inflation  of  approximately 
10  percent.  The  conferees  direct  the  Depart- 
ment of  Defense  to  seek  the  prior  approval 
of  the  Appropriations  Committees  for  the 
expenditure  and  allocation  of  the  additional 
inflation  funds  within  each  appropriation. 
The  Department  shall  provide  a  detailed 
plan  for  the  use  of  the  funds  to  the  Appro- 
priations Committees  by  July  15,  1981. 

The  following  tables  provide  a  summary 
of  tbe  agreements  reached  by  the  conferees 
on  the  Operation  and  Maintenance  Appro- 
priations in  conference. 

Operation  and  Maintenance,  Army 

Amendment  No.  51:  Appropriates 
$486,149,000  instead  of  $327,049,000  as  pro- 
posed by  the  Houae  and  $489,699,000.  as  pro- 
poaed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  Is  as  follows: 
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Amendment  No.  50:  Reported  In  technical 
disagreement  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  propoaed  by  aald 
amendment.  Insert: 


327^      mm      461.149 


OperaUon  and  Maintenance,  Navy 
Amendment       No.       52:       Appropriatea 
$561A>S,000  Instead  of  $402,899,000  as  pro- 
posed by  the  House  and  $5754155,000  aa  pro- 
poaed by  the  Senate. 

The  oonferenoe  agreement  on  Items  In 
conference  ia  aa  follows: 
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363.799 
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402.699 
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561.605 

Operation  and  Maintenance.  Marine  Corps 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$56,906,000  instead  of  $45,060,000  as  pro- 
posed by  the  House  and  $46,906,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  f oUows: 


[Dcm  n  ttnismlsj 
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Conier 


300          300      12.146  12.146 
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AH  otlw  oropam 44.760      44.760  44.760 

Tott 45.06C      46.906  56.906 


Operation  and  Maintenance,  Air  Force 

Amendment  No.  54:  Appropriates 
$923,568,000  instead  of  $779,118,000  as  pro- 
posed by  the  House  and  $923,880,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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Operation  and  Maintenance,  Defense 
Agencies 

Amendment  No.  55:  Appropnates 
$111,675,000  instead  of  $67,675,000  as  pro- 
posed by  the  House  and  $112,475,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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Operation  and  Maintenance.  Army  Reserve 
Amendment  No.  56:  Appropriates 
$15,300,000  instead  of  $16,700,000  as  pro- 
posed by  the  House  and  $14,800,000  as  pro- 
posed by  the  Senate. 

The  conference   agreement  on  items   in 
conference  is  as  follows: 
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-^^ — ^'       Operation  and  Maintenance,  Air  National 

112.475     111.675  Guard 

Amendment  No.  60:  Appropnates 
$70,900,000  Instead  of  $66,200,000  as  pro- 
posed by  the  House  and  $77,400,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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Operation  and  Bdaintenance.  Navy  Reserve 

Amendment  No.  57:  Appropriates 
$17,737,000  instead  of  $12,113,000  as  pro- 
posed by  the  House  and  $21,737,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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Claim*.  Defense 

Amendment  No.  61:  Appropriates 
$6,000,000  instead  of  $49,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  In 
conference  is  as  follows: 
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Operation  and  Maintenance.  Air  Force 
Reserve 

Amendment  No.  58:  Appropriates 
$25,400,000  Instead  of  $24,300,000  as  pro- 
posed by  the  House  and  $26,400,000  as  pro- 
posed by  the  Senate. 

The  conferenc*"  agreement  on  items  in 
conference  is  as  follows: 


(Mnal 


The  conferees  approved  $6,000,000  related 
to  personnel  claims  for  Navy.  The  Conferees 
did  not  Improve  any  funds  for  maneuver 
damage  claims  due  to  DOD  failure  to  under- 
take negotiations  with  the  NATO  allies  con- 
cerning peacetime  host  nation  support  and 
related  status  of  forces  matters. 

Procurement 
Aircraft  Procurement.  Army 
Amendment       No.       62:       Appropriates 
$116,700,000  instead  of  $105,000,000  as  pro- 
posed by  the  House  and  $150,600,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  lollows: 
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Operation  and  Maintenance.  Army  National 
Guard 

Amendment  No.  59:  Appropriates 
$26,150,000  Instead  of  $26,400,000  as  prx>- 
posed  by  the  House  and  $25,650,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


Missile  Procurement.  Army 
Amendment       No.       63:       Appropriates 
$25,100,000  as  proposed  by  tbe  House  in- 
stead  of  $54,140,000  as  proposed   by   tbe 
Senate. 
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Praeuranent  of  Weapons  ind  Tracked 
Combat  VeliJcIea.  Army 
Amendment      No.       64:       Appropriates 
$796,000,000  as  propoaed  by  the  House  in- 
stead of  $859,030,000  as  proposed  by  the 
Senate. 

Procurement  of  Ammimitlon,  Army 
Amendment       No.       66:       Appropriates 
$37,700,000  Instead  of  $12,700,000  as  pro- 
posed by  the  House  and  $57,160,000  as  pro- 
posed by  the  Senate. 

The  oonferenoe  agreement  on  items  in 
oonf erenoe  Is  as  follows: 
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the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[k  awnirti  of  (Utan] 
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Stead  of  $38,600,000  as  proposed  by  the 
Senate. 

Aircraft  Procurement,  Air  Force 
Amendment       No.       76:       Appropriates 
$753,885,000  instead  of  $739,885,000  as  pro- 
posed by  the  House  and  $965,135,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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viPEai 

While  approving  $15.000,000  procurement 
funding  for  VIPER,  the  Conferees  are  con- 
oemed  that  the  Army  may  make  a  produc- 
tion decision  that  is  premature  and  unjusti- 
fled.  Despite  the  technical  and  cost  prob- 
lons  that  have  plagued  VIPER  through  de- 
vek^iment.  the  Army  now  proposes  to  de- 
crease the  number  of  weapons  fired  in  Oper- 
ational Testing  n  and  to  shorten  the  testing 
and  analysis  time.  The  Conferees  agree  that 
before  a  production  decision  is  made,  the 
correction  of  all  significant  technical  prob- 
lems should  be  demonstrated  by  testing. 
Purthermore.  a  rigorous  analysis  should  be 
made  of  the  cost-benefit  of  VIPER.  The 
Conferees  further  direct  the  Army  to  secure 
the  mter  approval  of  the  House  and  Senate 
Committees  on  Appropriations  l>efore  sign- 
ing a  production  contract.  The  Army  should 
be  able  to  support  its  conclusion  that  test- 
ing and  analysis  demonstrate  the  VIPER 
system  to  perform  according  to  specification 
and  to  be  cost  effective. 

Other  Procurement,  Army 

Amendment  No.  66:  Appropriates 
$508,750,000  instead  of  $533,400,000  as  pro- 
posed by  the  House  and  $696,580,000  as  pro- 
posed by  the  Senate. 

The  oonference  agreement  on  items  in 
conference  is  as  f  oUows: 
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Weapons  Procurement,  Navy 
Amendment  No.  69:  Deletes  the  appropri- 
ation of  $51,200,000  which  was  proposed  by 
the  Senate.  The  House  bill  did  not  include 
this  appropriation. 

Shipbuilding  and  Conversion,  Navy 
Amendment  No.  70:  Appropriates  a  total 

of  $241,400,000  instead  of  $156,900,000  as 

tH^posed  by  the  House  and  $263,200,000  as 

proposed  by  the  Senate. 
The  conference  agreement  on  items   in 

conference  is  as  follows: 
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P-15  (Advance  Procurement) 
The    conferees    are    in    agreement    that 
$30,000,000  is  provided  for  advance  procure- 
ment of  12  additional  P-16  aircraft  in  fiscal 
year  1982. 
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Amendment 

No.    67: 

DeleU 

»    lam 

tniase 

whldi  was  included  in  the  House  bill  to  in- 
!  the  limitation  on  procurement  of  pas- 
r  motor  vehidea. 

Aircraft  Procurement.  Navy 
Amenrtineut  No.  68:  Reported  in  technical 
■*■■■"  Mill  III,  The  managers  on  the  part  of 
the  HouM  will  offer  a  motion  to  recede  and 
eoneor  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$14M0O.O0O  Instead  of  $117,100,000  as  pro- 
posed by  the  Houae  and  $133,400,000  as  pro- 
poaed  by  the  Hftiate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 


P-16  (Advance  Procurement) 
[h  haoMb  of  dotan]  The    conferees    are    in    agreement    that 

— $65,700,000  is  provided  for  advance  procure- 

Hon       soott      ^''*'-      ment  for  an  additional  60  aircraft  in  fiscal 
?^     year  1982  for  a  total  buy  of  180  aircraft. 

149.900     152.400     152.400  ALCA/ ARIA  Contract  Aircraft 

-26(jb6      ''■"" tior\K  of  these  funds  are  for  the  procure- 

-26J00  ment  of  aircraft  to  be  used  for  purposes  re- 

-3J00  .;.."  lated  to  the  M-X  program. 

-900  ZIZZZZZZZ.  Missile  Procurement,  Air  Force 

Mjm  Amendment       No.       76:       Appropriates 

— $205,869,000  instead  of  $164,663,000  as  pro- 
posed by  the  House  and  $275,869,000  as  pro- 
Amendment       No.       71:       Appropriates     Posed  by  the  Senate. 
$152,400,000   for   the   CO-47   Aegis   cruiser        The   conference   agreement  on   items   in 
program  as  proposed  by  the  Senate  instead     conference  is  as  follows: 
of  $149,900,000  as  proposed  by  the  House. 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of  [h  »««»«*  o(  iktos) 

the  House  will  offer  a  motion  to  recede  and ■ 

concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  "and  $89,000,000 
for  advance  procurement  for  reactivation  of 
a  Ijattleship.  to  remain  available  for  obliga- 
tion until  September  30,  1985". 

The  managers  on  the  part  of  the  Senate 
wHl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Battleship  Reactivation 
In  agreeing  to  appropriate  $89,000,000  for 
reactivating  the  battleship  Nev)  Jeney,  the 
conferees  note  the  Secretary  of  the  Navy 
has  publicly  sUted  the  Navy  will  "commit 
to  a  reactivation/modernization  of  New 
Jersey  in  a  West  Coast  Shipyard  for  a  top 
Price  of  $326M  SCN/$3M  R&D".  The  con- 
ferees will  expect  the  Navy  to  honor  this 
$329,000,000  celling  for  aU  appropriations 
for  phase  I  improvements  as  outlined  in  tes- 
timony: and  if  the  Navy  is  not  certain  the 
work  can  be  performed  for  this  amount,  the 

Ntw  Jeney  reactivation  project  should  not                               f"  """"h  *  «*n] 
proceed. _ 

Other  Procurement,  Navy 
Amendment  No.  73:  Deletes  the  appropri- 
ation of  $56,700,000  which  was  proposed  by 
the  Senate.  The  House  bill  did  not  include 
this  appropriation. 

Procurement,  BCarine  Corps 
Amendment       No.       74:       Appropriates 
$19,200,000  as  proposed  by  the  House  in- 


Minuteman  III  Expansion 
The  conferees  agreed  to  delete  the 
$5,000,000  included  in  the  Senate  bill  for 
Minuteman  III  expansion  without  prejudice 
to  consideration  of  this  matter  in  the  fiscal 
year  1982  appropriation. 

Other  Procurement,  Air  Force 
Amendment       No.       77:       Appropriates 
$150,206,000  instead  of  $138,206,000  as  pro- 
posed by  the  House  and  $218,206,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


I 


Soak      Coilma 


0(hia/i 


••••■•-•■ 12JW        12W 

-44.211      -44.211  23.709      -44ill 


PrttcuremetU,  De/eme  aoencie* 
Amendment       No.       78:       Appropriates 
$16,436,000  as  proposed  by  the  House  in- 
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stead  of  $31,438,000  aa  proposed  by  the 
Senate. 

Raearch,  devHopment,  teat  and  evalMotUm 

Research.  Devdopmoit.  Test  and 

Kvaluation.  Army 

Amendment  No.  79:  Approprlatea 
$41,017,000  instead  of  $17,150,000  as  pro- 
posed by  the  Houae  and  $127,650,000  as  im>- 
posed  by  the  Senate. 

The  oonferenoe  agreement  on  items  in 
conference  is  as  follows: 


...      3i.ll3  36.113 — 

•V .7„ _       9J»        4325        9J2S        7375 

...      23.417  a417       a.4I7 

2JiiiO  - 

.-  -25,541     -25,541        22.459     -25.541 


8INCOARS  Radio 

The  conferees  are  in  agreement  that  a 
total  of  $7,375,000  is  provided  for  the  SINC- 
QARS  Radio  program.  The  conferees  urge 
that  the  process  be  expedited  for  selecting 
which  of  the  three  radios  under  develop- 
ment should  be  recommended  for  procure- 
ment and  urge  that  the  radio  most  capable 
of  meeting  the  future  threat  to  our  commu- 
nications be  selected. 

Research,  Development,  Test  and 
Evaluation,  Navy 

Amendment  No.  80:  Appropriates 
$113,609,000  instead  of  $101,664,000  as  pro- 
posed by  the  House  and  $211,407,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


oonf  a«Doe  appramlatlrai  tar  this  account 
inchidea  $3,000,000  for  research  and  devel- 
opment for  the  reatstivation  of  the  battle- 
ship Nev  Jeney  and  $1,000,000  for  research 
and  development  for  the  reactivaticm  of  the 
battleship /ovML 

Special  AcUvities 

The  conference  agreement  includes 
$5,000,000  for  qjedal  acUvltiea. 

Amendment  No.  81:  Reported  in  technical 
disagreemoit.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
ocmcur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  "of  which  not  to  exceed 
$2,000,000  is  for  research  and  development 
in  connection  with  the  reactivation  of  the 
battleabip  Uj8,8.  Nev)  Jeney  and  not  to 
exceed  $1,000,000  is  for  research  and  devel- 
opment in  connection  with  the  reactivation 
of  the  battleship  n.S.8.  lova,". 

The  Managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

Research.  Development.  Test  and 

Elvaluatlon,  Air  Force 

Amendment  No.  82:  Appropriates 
$308,976,000  instead  of  $285,127,000  as  pro- 
posed by  the  House  and  $423,706,000  as  pro- 
posed by  the  Senate. 

The  Conference  agreement  on  items  in 
conference  is  as  follows: 


iddrin) 


DOG-X 14.291 

Sd)  tx  nrtn  (M  41 

UOP) -  19.662 

Siv  dK  (Ml) 29.301 

mm 6345 

OfhMi/MUn -57.532 


14,6«2 
14.008 


-57.532 


\im 

19.662 
14.508 
6345 
25.461 


19.662 

14.001 

6345 

-57.532 


DDO-X  Program 

The  conference  denies  the  $14,298,000  re- 
quest for  the  DDO-X.  The  conferees  believe 
that  the  Navy  must  more  sufficiently  define 
the  engineering  goals  and  performance 
specifications  for  the  DDO-X  before  funds 
be  appropriated  for  a  new  surface  ship  c(»n- 
batant.  The  conferees  request  that  the  De- 
partment of  the  Navy  present  a  written 
report  to  both  Appropriations  Committees 
of  Congress  defining  the  engineering  goals 
and  peformance  specifications  for  the 
DDO-X  program  similar  to  that  requested 
by  the  Senate  Armed  Services  Committee  in 
its  fiscal  year  1082  Defense  Aathorisation 
report.  Until  DDO-X  design  goals  and  per- 
formance parameters  are  more  sufficiently 
defined  to  meet  capability  requirementa, 
rather  than  cost  constraints,  further  R.  & 
D.  funding  for  the  DDO-X  program  ahould 
be  deferred.  The  denial  of  the  Administra- 
tion's supplemental  request  for  the  DDO-X 
is  made  without  prejudice  for  fiscal  year 
1983,  pending  full  Justification  of  the  DDO- 
X  development  ^ort. 

Ship  Development  (Engineering) 

The  Senate  recedes  to  the  House  on  the 
elimination  of  the  TAB  hospital  ship.  The 


15™ 4J2t 

Ommttmmtm 

(Bern) 1370 

%Md  atadi  ipaa  (IP- 

m) _ 66300 

MUal _ 14300 

S-X  «M  Smqs 

aHaa/iMiiL -1530 


„ 

5321 
4328 

5321 
4328 

1370 

1370 

25.400 
-153iB 

66300 
14300 
1300 

52311 

25.400 
14300 

Space  Communications 

The  conferees  are  in  agreement  that 
$5,021,000  is  approved  for  Space  Communi- 
cations. The  funds  are  to  be  used  to  upgrade 
existing  systems  and  the  issue  of  providing 
funds  for  a  new  satellite  system  wiU  be  ad- 
dressed In  the  regular  fiscal  year  1983  bill. 

Chemical /Biological  Defense  Equipment 
(BIOETE) 

The  House  recommended  $1,870,000  for 
BIOETE  binary  agent  bomb  development. 
The  Senate  recommended  no  funds.  The 
Senate  recedes. 

The  Committee  of  Conference  has  agreed 
to  ftmd  initiatives  in  chemical  weaponry, 
but  remains  deeply  concerned  about  the 
many  as  yet  unanswered  questions  sur- 
rounding this  effort.  Therefore,  the  commit- 
tee directs  the  Administration  to  determine 
the  long-range  costs  of  the  chemical  warfare 
modemlsati<Hi  program  and  provide  a  coun- 
try-by-oountry  report  from  our  NATO  allies 
with  respect  to  their  official  views  on  that 
img-range  program.  The  information  pro- 
vided to  the  Committee  has  been  insuffi- 
cient in  this  regard. 

The  Committee  also  believes  it  imperative 
that  the  Administration  provide  an  overview 
of  the  mission-oriented  requirements  for 
the  various  binary  weapona.  as  well  as  an 
arms  control  impact  study  of  such  require- 
ments, before  further  funding  Is  approved. 
M-X  Water  Surreys 

The  conferees  agreed  that  no  funds  will 
be  provided  in  this  supplemental  appropri- 


ation for  M-X  Water  Surveya,  and  that  this 
denial  is  without  prejudioe  to  wmsirtmitlon 
of  a  lepitigiamming  request  fcrilowing  sul>- 
mission  by  the  Administration  of  its  report 
on  the  M-X  basing  mode. 

Low  AlUtude  Airfldd  Attack  System 
(JP-333) 
The  otmferees  agreed  to  provide 
$35,400,000  only  to  pay  terrainatlan  costs  of 
the  cancelled  JP-333  system.  These  funds 
are  not  to  be  used  for  continuation  of  the 
program. 

Research.  Development,  Test  and 
Evaluation.  Defense  Agencies 

Amendment  No.  83:  Appropriates 
$44,346,000  instead  of  $30,763,000  as  pro- 
posed by  the  House  and  $74,958,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


53H.. 

-..- _  im 

53n 

4J«2 

W     UK 

2712 

SC3  . 

..  .        m 

SO 

MU. 

iW 

un 

un 

1321 

-1321    23J72 

-i3a 

Long  Haul  Communications 
The  conferees  deny  this  request  without 
prejudioe.  and  agree  that  the  examination 
of  the  fiscal  year  1982  budget  wiQ  inehMle  a 
thorough  review  of  the  justificatian  and 
projected  costs  of  this  program. 

General  Provisions 

Amendment  No.  84:  Reported  in  terhnical 
disagreement.  The  managers  «i  tt>e  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

"None  of  the  funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1981 
and  hereafter  shall  be  available  for  obliga- 
tion to  reimburse  a  contractor  for  the  cost 
of  commercial  insurance  (other  than  insur- 
ance normally  maintained  by  the  contractor 
in  connecticm  with  the  general  conduct  of 
his  business)  that  would  protect  against 
costs  of  the  contractor  for  correctian  of  the 
contractor's  own  defects  in  materials  or 
workmanship  incident  to  the  normal  course 
of  construction  (those  defects  in  materials 
or  workmanship  whidi  do  not  constitute  a 
fortuitous  or  casualty  loss)." 

The  managers  on  the  part  of  the  Senate 
will  move  to  OMicur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  adopted  language  whic^ 
will  preclude  the  funds  appropriated  from 
being  available  to  reimburse  defense  con- 
tractors for  the  cost  of  commercial  insur- 
ance which  would  cover  the  cost  of  correct- 
ing the  contractors'  own  defects  tn  materials 
snd  workmanahlp  incident  to  the  normal 
course  of  construction. 

The  denial  of  premium  pajmients  would 
extend  to  all  contract<xs'  own  workmanship 
and  material  defects  (such  as  mismanage- 
ment, improper  or  omitted  work)  except 
those  wt^kdi  were  fortuitous  or  casualty 
losses.  This  latter  category  for  whidi  premi- 
um payments  would  not  be  denied,  would  be 
the  unforeseeable,  out  of  the  ordinary  inci- 
dents—such  as  a  negligent  workman  causing 
an  extensive  fire,  material  defeeU  resulting 
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In  a  eataatrophk  loa.  or  other  defects 
wbkA  cannot  be  antictpated  In  the  nonnal 
coiirae  of  ooaatmetlon. 


ENERGY  SUPPLY  RESEARCH  AND  KVELOPMENT- 
0PERAT1NG  EXPENSES-Continwd 


In  mnuBanr,  thia  language  makea  clear 
that  the  fundi  appropriated  for  flacal  year 
IMl  and  hereafter  will  not  be  available  for 
the  relmburaement  of  commercial  insurance 
premtuma  for  contractor  workmanship  and 
material  defecta  which  management  would 
be  expected  to  avoid. 

Amendment  No.  88:  Deletes  House  lan- 
guage relating  to  the  inflaUon  factor  used 
for  the  military  and  other  governmental  ac- 
tivities. 

Chapter  IV— DEPARTBffiNT  OP  ENERGY 

orauTnia  KXPKiraB 

Xnermfujtptv,  reaearch  and  development 
activities 
(Rescission  and  Deferral) 
Amendment  No.  86:  Rescinds  $82,511,000 
from  Operating  Expenses,  Energy  Supply. 
Research   and  Development   Activities   In- 
stead  of   $44,430,000   as   proposed    by    the 
House  and  $134,225,000  as  proposed  by  the 
Soiate. 

Amendment  No.  87:  Defers  obUgation  of 
$105,688,000  from  Operating  Expenses. 
Energy  Supply.  Research  and  Development 
ActivltieB  until  October  1.  1981,  instead  of 
$143,769,000  as  proposed  by  the  House  and 
$38,448,000  as  proposed  by  the  Senate. 

The  following  table  sets  forth  the  confer- 
ence agreonent  with  respect  to  the  individu- 
al programs  funded  in  this  iuxount: 


ENERGY  SUPPIY  RESEARCH  AND  DEVELOPKIENT 
OPERATING  EXPENSES 


I  UtfilaariMcfer 
SlSMK 


-IJWOJOO  . 


COlMdi 

c  im 


- 1.000,000 


-l.02t.000 
-S,000,000 


June  S,  1981 

Senate  to  defer  obllgaUon  of  $5,000,000 
from  Operating  Expenses.  General  Science 
and  Research  AcUvittes  untO  October  1 
IMl.  The  conferees  agree  that  the  deferral 
of  funds  should  be  made  against  lowest  pri- 
ority funding  requirements  so  as  to  mini- 
mize any  programmatic  impact. 


of 


ofbathto 
Atomic  enern  defeme  activitiet 
The  conferees  agree  that  $10,000,000 


W  S»rt  Wski- 


- 1,000,000  . 


StMoUvM 


MOKK)  nydw  DfdMS: 
I   Sfn  a 


ISiMatil  idMod  wdw 


>»* 


M  qcb  FBMRli  ad  *wl- 


the  $41,000,000  supplemental  appropriation 
shall  be  avaUable  for  the  Special  Isotopes 
Separations  program. 

(Dlsi4)proval  of  Deferral) 

-^■'"^^ Amendment  No.  89:  Restores  matter  pro 

posed  by  the  House  and  stricken  by  the 
inmiM  Sfnjte  to  disapprove  the  proposed  deferral 

iffig  o'   ♦10,000.000   from   Operating  Expenses. 

Atomic  Energy  Defense  Activities,  set  forth 
in  D81-29A  submitted  March  10.  1981.  The 
conferees  agree  that  the  proposed  redirec- 
tion of  the  inertial  confinement  fusion  pro- 
gram will  be  further  considered  in  connec- 
tion with  the  fiscal  year  1982  bill. 


-1.500,000. 


-3.000.000 
-1.000,000 

-1.000.000 


SirMM  bmhr  mctor  fp, 
tan 


Tow 


B  DiMl5MMail 
C  yafptoipHwa. 
u  nanng  Md  prajKls 

ToU  hon  nrar  R.  t  D. 


-S,000,000 


-4.900,000     -11.0»JI00 


1,000M) 

i.ooojxn 

-500,000 


-4il.OOO 


-9.500,000 


I  ad  IV- 


-4.f<».000 
-14,000X100 


-5.M4.000 


ItJffiJOO 


-  5.S44.000 


-Q33im     -59.714,000 


-1.KU0O 


Plant  and  capital  equipment 

Energy  Supply,  Research  and  Development 

Activities 

(Rescission  and  Deferral) 

Amendment  No.  90:  Restores  language  in 
heading  stricken  by  the  Senate. 

Amendment  No.  91:  Rescinds  $2,500  000 
from  Plant  and  Capital  Equipment.  Energy 
Supply.  Research  and  Development  Activi- 
ties as  proposed  by  the  House  instead  of 
$16,100,000  as  proposed  by  the  Senate. 
Amendment  No.  92:  Defers  obligation  of 

4.000.000 „.      $36,647,000  from  Plant  and  Capital  Equlp- 

-3J7900O  "*"*•  ^^*'W  Supply,  Research  and  Devel- 

fnifmsnam -Looojioo  opment  Activities  until  October  1,  1981   as 

,„-■-.  proposed  by  the  House  instead  of  $1,367,000 

""■"" M  proposed  by  the  Senate. 

The  conferees  agree  that  the  fiscal  year 
1982  funding  levels  for  the  Individual  proj- 
ecta  included  in  this  account  will  be  consid- 
ered further  In  connection  with  action  on 
the  fiscal  year  1982  appropriation  bill. 

GBOTHKBMAL  KXSOiniCBS  DKVXLOPICXIfT  FUKD 

jj^jjj  Geothermal  loan  guarantee  and  interest 

aatittance  program 
(Rescission  and  Deferral) 

The  conferees  agree  with  Senate  report 
language  regarding  the  rescission  of  funds 
from  the  loan  guarantee  reserve  and  the  au- 
thority to  guarantee  loans. 

DKPAKTMxrr  or  Dxtensx— Cnm. 

DKPAKTifxirr  or  thx  axict 

CorjM  of  Enffineen— Civil 

Construction,  General 

The  conferees  agree  with  the  House 
report  language  relating  to  the  Bums  Wa- 
terway and  Bums  Ditch,  Indiana  project 
and  the  Senate  report  language  relating  to 
the  Tug  and  Levlsa  Pork  areas  of  the  Big 
Sandy  River  Basin  and  the  Upper  Cumber- 
land River  Basin  project  and  the  Treasure 
Island.  Pinellas  County.  Plorida  project. 
DxPAxncKirr  or  thx  Iirrxaioa 

WATXB  AMD  POWm  RXSOUXCXS  SXBVICX 

General  investigation* 
(Transfer  of  Funds) 

Amendment  No.  93:  Deletes  House  lan- 
guage which  would  have  transferred 
$1,300,000  from  the  Construction  Program 
to  General  Investigations  for  the  Wind-Hy- 
droelectric Energy  Project. 


Both  the  House  and  Senate  Committees 
on  Appropriations  have  requested  data  from 
Department  with  regard  to  the  pro- 
posed ImplemenUtlon  of  P.L.  96-368.  The 
conferees  agree  with  the  Senate  report  lan- 
guage directing  that  the  Department  not 
proceed  beyond  Its  planning  activities  until 
this  information  has  been  provided  and  con- 
sidered by  the  Committees  on  Appropri- 
ations in  connection  with  the  fiscal 
1982  appropriation  request. 

OPKKATniG  KXnMSKS 

General  science  and  research  activities 
(Deferral) 
Amendment  No.  88:  Restores  matter  pro- 
posed by  the  House  and  stricken  by  the 


year 
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lauaraiiuaMi  Aoncixs 


nnn>8  APrBOPXiAxxD  to  thx  fxksiokmt 

Appalachian  regional  development 

programs 

(Rescission) 

Amendment  No.  94:  Rescinds  $40,000,000 

instead  of  $25,000,000  as  proposed  by  the 

House  and  $110,000,000  as  proposed  by  the 

Senate. 

(Deferral) 
Amendment  No.  95:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  to  defer  obligation  of  $15,000,000  for 
area  development  programs  until  October  1, 
1981. 

NUCLKAR  RXGULATOHY  COMMISSIOII 
SALARIKS  Ain>  KXPKMSXS 


(Rescission) 
Amendment   No.    96:    Restores   language 
proposed  by  the  House  and  stricken  by  the 
Senate  amended  to  rescind  $5,000,000  from 
the  Nuclear  Regulatory  Commission  Instead 
of  $10,000,000  as  proposed  by  the  House. 
The  conferees  direct  the  Commissioners  to 
eliminate  all  unnecessary  travel  and  agree 
that  travel  by  Commissioners  for  emergen- 
cies, to  visit  facilities  currently  licensed  or 
under  consideration  for  license  or  permit, 
laboratories  engaged  in  NRC  research  and 
NRC  regional  offices  is  permissible  under 
the  terms  of  the  rescission.  No  funds  are 
provided  for  official  entertainment  activities 
without  approval  of  the  Committees  on  Ap- 
propriations. Because  the  Commission  has 
taken  steps  on  its  own  initiative  to  reallo- 
cate staff  to  licensing  activities,  a  total  of  25 
additional  positions  shall  be  allocated,  as 
the  Chairman  determines  appropriate,  to 
NRR  and  the  Executive  Legal  Director.  The 
Commission's  personnel  ceiling  for  FT  1981 
is  3,300.  No  funds  are  to  be  used  for  public 
hearings  on  the  "safety  goal",  but  previous- 
ly planned  safety  goal  workshops  may  con- 
tinue. The  Committees  agree  to  review  prog- 
ress made  by  the  Commission  in  licensing 
during  review  of  the  FT  1982  budget. 
TxmiKssxx  Vallkt  AnrHORrrr 
(Rescission) 
Amendment  No.  97:  Rescinds  $85,500,000 
as    proposed    by    the    House    instead    of 
$177,500,000  as  proposed  by  the  Senate. 
(Deferral) 
Amendment   No.    98:    Restores   language 
proposed  by  the  House  and  stricken  by  the 
Senate    amended    to    defer    obligation    of 
$42,000,000  unto  October  1,   1981.  for  the 
coal     ga^lcation      project.      Instead     of 
$57,800,000  as  proposed  by  the  House. 

The  conferees  agree  that  the  remaining 
funds  for  the  proposed  coal  gasification 
project  may  be  available  only  for  detailed 
design  and  other  activities,  while  the  Syn- 
thetic Fuels  Corporation  evaluates  a  propos- 
al submitted  for  the  project. 

Further,  the  conferees  understand  and  are 
in  agreement  that  no  additional  funds  will 
be  appropriated  for  the  proJept.  including 
termination  and  close-out  costs. 

WATxa  xxsonacxs  oonKcn. 

Water  resources  planning 

(Rescission) 

Amendment  No.  90:  Rescinds  $5,000,000 

for  water  resources  planning  as  proposed  by 

the  Senate  instead  of  $7,288,000  as  proposed 

by  the  House. 

Amendment  No.  100:  Retwrted  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Smate 
which  adds  language  relating  to  grants  to 


States  under  Title  ni  of  the  Water  Re- 
sources Planning  Act. 

Chapter  V— MTTLTILATERAL  ECONOMIC 
ASSISTANCE 
FDms  ArPKorxiAT^  to  thx  PxxsiDKirr 
International  Financial  Institutions 
Contribution  to  the  International  Rnanoe 
Corporation 
(Rescission) 
Amendment  No.  101:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wlU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  rescinds  $33,447,900  for  the  Interna- 
tional Finance  Corporation. 

Constribution  to  the  International 
Development  Association 
Amendment      No.       102:      Appropriates 
$500,000,000  for  the  Intematicmal  Develop- 
ment Association  instead  of  $534,600,000  as 
proposed  by  the  House  and  $408,000,000  as 
proposed  by  the  Senate. 
BILATERAL  ECONOMIC  ASSISTANCE 
Fdmds  ArraoFaiATXs  to  thx  PxxsiOKm 
International  Development  Cooperation 

Agency 
Agency  for  International  Development 
Amendment  No.  103:  Reported  in  techni- 
cal   disagreement.    American   Schools   and 
Hospitals  Abroad  (Foreign  Currency  Pro- 
gram): The  managers  on  the  part  of  the 
House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $14,300,000  In  foreign  cur- 
rency for  the  American  Dniveisity  in  Cairo. 
(Rescission) 
Amendment  No.  104:  Sahel  Development 
Program:    Rescinds    $1,500,000    from    the 
Sahel  Development  Program  to  be  \ised  for 
the   African    Development   Foundation    as 
proposed  by  the  House  instead  of  $2,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  105:  Provides  $10,170,000 
for  "Operating  Expenses"  instead  of 
$8,651,000  as  proposed  by  the  House  and 
$10,476,000  as  proposed  by  the  Senate.  This 
will  allow  for  the  effective  implementation 
as  of  July  1,  1981  of  new  allowances  and 
benefits  authorized  by  the  Foreign  Service 
Act  of  1980. 

(Rescission) 
Amendment  No.  106:  Contingency  Funds: 
Deletes  a  readsaion  of  $1,400,000  as  pro- 
posed by  the  House. 

(Readssion) 
Amendment  No.  107:  Indochina  Postwar 
Reconstruction  Aaaiatanoe:  Deletes  a  rescis- 
sion of  $1,800,000  as  proposed  by  the  House. 
'Readssioa) 
Amendment  No.  108:  Middle  East  Special 
Requirements  Fund  and  Security  Support- 
ing Asslstanoe  (Syria):  Deletes  a  resciasion 
of  $25,000,000  as  propoaed  by  the  House. 

The  Managen  on  the  part  of  the  House 
and  Senate  insist  that  no  additional  funds 
for  Syria  will  be  disbursed  during  the  re- 
mainder of  nacal  year  1981  and  that  the 
issue  of  the  remaining  undisbursed  funds  in 
the  Syrian  "pipeline"  should  be  resolved  in 
the  fiscal  year  1982  authorization  and  ap- 
propriation process. 

DcPAKTMBrr  or  Statx 

nrrxxiiATioiiAL  MAaconcs  coirraoL 

(RescisskMi) 

Amendment  No.  109:  Resdnds  $12,785,000 

Instead  of  $2,600,000  as  propoaed  by  the 

House  and  $13,285,000  as  propoaed  by  the 

Senate. 


Expoxt-Impokt  Banc  or  thx  Unrxa  Sxatb 
LXMrrATioa  ox  paoGXAM  Acrrvrrr 

Amendment  No.  110:  Provides 
$5,461,000,000  for  the  principal  amount  of 
direct  loans  instead  of  $5,524,000,000  as  pro- 
posed by  the  House  and  $5,398,000,000  as 
proposed  by  the  Senate. 

Chapter  VI— DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

Housnic  PaocaAMB 

(Rescission  and  E>eferral) 

Amendment  No.  Ill:  Reported  In  techni- 
cal disagreement.  The  managen  on  the  part 
of  the  House  will  offer  a  moUm  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Of  the  amounts  of  additional  contract  au- 
thority provided  under  this  head  in  the  De- 
partment of  Housing  and  Urban  Dev<dop- 
ment-Independent  Agencies  Approi»iatk)P 
Act.  1981,  as  authorized  by  section  5  of  the 
United  States  Housing  Act  of  1917, 
$30,611,609  for  existing  unlU  under  aeetioa 
8,  including  section  8(J),  of  such  Act. 
$197,102,148  for  newly  constructed  and  sub- 
stantially rehabilitated  units  awristed  under 
such  Act,  and  $5,219,104,150  of  budget  au- 
thority, are  rescinded 

(Deferral) 
Of  the  amounta  of  additional  contract  au- 
thority provided  undo-  this  head  in  the  De- 
partment of  Housing  and  Urban  Devdop- 
ment-Independent  Agencies  Appropriation 
Act.  1981,  as  authorized  by  section  5  of  the 
United  States  Housing  Act  of  1937, 
$15,000,000  for  modemizatloa  of  existing 
low-income  housing  projects  and 
$300,000,000  of  budget  authority  shall  be 
withheld  from  obligation  untU  October  1. 
1981. 

The  managers  aa  the  part  of  the  Srnste 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  stress  that  the  reducUoa  In 
the  1981  Indian  housing  program  in  no  way 
reflects  a  retreat  from  a  commitment  to  pro- 
vide adequate  levels  of  sobskUaed  Indian 
housing. 
SoLAX  EaxacT  axo  EimusT  ComxavATiox 
Baite 
(Resdasiaa) 

Amendment  No.  112:  Readnds 
$121,000,000  from  ssristanre  for  sirtar  and 
conservation  improvements  as  piopoaed  by 
the  Senate.  Instead  of  $101,000,000  as  pro- 
posed by  the  House. 

COMMUMIII  PLAXirtaS  AHD  DXVBjOPMXVT 

(Resdaskn) 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  offer  a  motion  to  recede 
and  concur  in  the  amenkBent  of  the  Senate 
with  an  amendment  aa  foUowa: 

:  Pianmn  GBAirn 
) 

Any  amount  not  njauwl  from  appropri- 
ations provided  under  thia  head  In  the  De- 
partment of  ttnttming  uid  Uitau  Devclop- 
ment-Independent  Agcnctes  Apprapriatton 
Acta.  1981  and  prior  yeara.  indudlnc  any 
amounta  ''■«~"*^  available  from  canrrila- 
tion  of  iHior  year  iLauiaUcma.  but  exdud- 
Ing  $19,000,000,  are  readntied. 

The  managers  on  the  part  of  the  Senste 
will  move  to  concur  In  the  amendment  <tf 
the  Houae  to  the  ammrtment  of  the  fTrnstf 

The  confereea  agree  that  the  $19,000,000 
made  available  for  coiaprebenstve  planning 
granU  taidudea  $2,000,000  to  be  used  only 
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for  the  voik  itaAr  laticnm.  llie  oonfc 

furttMT  acTM  that  tlM  $l«iNNMMW  abaU  be 
nuMte^  mnOtakte  only  to  ■■**i«|M.|ttim  and 
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The  a— *e  raport  IwWwted  Hut  no  fund- 
inc  heebeen  reqiieated  for  the  oomprehen- 
■Ive  phniilm  sranU  pracnun  for  1B82  and 
that  INl  k  wpeeted  to  be  the  procram's 
ftnel  year.  Hw  Oomntttee  of  Conference 
enmhui^ae  that  tt  e»pecta  no  funding  will 
be  pnnrUed  for  the  oamprehenatve  planning 
tnnta  pracnuB  after  IMl.  The  conferees' 
reecMUBMBdation  wfll  aDow  areawide  plan- 
ntaw  oriaBtaatlona  to  transition  to  other 
fundtav  mmea. 

WnUHKI— Ufa.  YOLVWIMMT  ASSOCIATIOIIS 

AHB  OuasuMB  PaoracnoN 
(Reacteion) 

Amendment  No.  114:  Restores  lancuage 
pnipoaed  by  the  Houae  and  stricken  by  the 
aenatc  amwirted  to  rcMdnd  $3,000,000  from 
houdnc  oounaeUng  aaslstance,  instead  of 
t6.000.000  aj  prapoaed  by  the  Houae. 
(Readasion) 

AnifiMlmeul  No.  115:  Reported  in  techni- 
cal dlaacraement.  The  managers  on  the  part 
of  the  Houae  will  offer  a  motion  to  recede 
and  coonir  In  the  amendment  of  the  Senate 
maUnc  anUlahle  9501.500  from  the  Secie- 
tarj'B  TMaenHacmry  Fund  for  the  balance  of 
grant  eonunttmenta  to  nine  neighborhood 
self-help  devdofanent  iwojects. 
iBuapunmn  Acaa cixs 
aa  f  lauainvm.  pbotsctior  agkrct 
(Readasion) 
^  Amenrtmcpt  No.   116:  Rescinds  $499,300 
from  reeeardi  and  development,  instead  of 
6640J00  aa  propoaed  by   the  Hoiue   and 
$149400  aa  propoaed  by  the  Senate. 

The  eonfeteea  are  concerned  that  the 
total  Pedenl  radiation  research  effort  is  in 
(Uaarrajr.  Many  departments  and  agendes 
haw  Inadequately  defined  and  partially 
oveilappiiic  radiation  research  responsibil- 
itiea.  The  Adadnlatration  is  urged  to  review 
cuRCBt  aMlgnmenta  and  recommend  alter- 
nattvea  with  the  objective  of  better  coordi- 
nated and  more  effective  Federal  radiation 


(Resdadon) 

— nt  No.  117:  Rescinds  $4,953,100 

from  abatement,  control  and  compliance,  in- 
stead of  $6471.100  as  proposed  by  the 
House  and  $1451.100  as  proposed  by  the 
Senate.  The  conferees  agree  that  the 
$1.416400  made  available  above  the  House 
recmiimendation  la  for  resource  conserva- 
tion   and    recovery    technical     assistance 


(Resdasloa) 

Amendment  No.  116:  Reported  in  techni- 
cal rtlaagieement.  The  managers  on  the  part 
of  the  Houae  will  offer  a  motion  to  recede 
and  eoneor  in  the  amendment  of  the  Senate 
with  an  amemlmeut  as  follows: 

Of  the  ftmde  appropriated  under  this 
head.  $660460400  In  the  Department  of 
Hooilm  and  Uitoan  Develotanent-Independ- 
cnt  Aiaidta  Appropriation  Act.  1980.  and 
$766466466  In  the  Department  of  Housing 
and  Ihrtan  Devdopment-Independent  Agen- 
des Appraptlation  Act.  1961.  are  resdnded. 
The  redactton  to  each  appropriation  will  be 
diatribated  amonc  the  Statea  according  to 
the  alhXment  fonaula  specified  tai  section 
a06(e)  of  PuhUe  I«w  6S-600.  aa  amended  by 
Pahne  Law  66-n7.  Whenever  a  State's 
•hare  of  the  reduettai  from  an  appropri- 
ation, aa  determtaied  by  the  formula,  is 
greater  than  tta  unobligated  balance  for 


that  apmoprlation.  as  determined  by  the 
Admlnlatrator  of  the  Environmental  Protec- 
tion Agency  upon  the  date  of  enactment  of 
this  Act.  the  ahortfaO  will  be  distributed  ac- 
cording to  the  allotment  formula  among  all 
the  States  which  still  have  funds  remaining 
from  that  appropriation.  This  process  of  dis- 
tribuUng  the  shortfall  will  continue  until 
the  amount  of  the  reduction  has  been  allo- 
cated among  the  States. 

Of  the  funds  appropriated  under  this 
head  in  the  Public  Works  Employment  Ap- 
propriation Act,  1977,  $64,000,000  are  re- 
scinded. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  urge  the  Environmental 
Protection  Agency,  in  the  use  of  funds  re- 
maining, to  place  high  priority  on  projects 
under  Federal  court  order. 

PEDERAJL  naCRGKIf CY  MAMAGKIfXlrr  AGSHCT 

I  (Rescission) 

Amendment  No.  119:  Rescinds  $8,000,000 
from  funds  appropriated  to  the  President, 
disaster  relief  as  proposed  by  the  House,  in- 
stead of  $20,000,000  as  proposed  by  the 
Senate. 

NATIORAL  AXRON AOncS  AKD  SPACE 

IAOlCnnSTRATIOH 
(Rescission) 

Amendment  No.  120:  Rescinds  $4,500,000 
from  research  and  development  as  proposed 
by  the  House.  Instead  of  $37,900,000  as  pro- 
posed by  the  Senate. 

The  conferees  agree  that  NASA  may  re- 
program  $52,000,000  to  the  space  shuttle  of 
the  $80,000,000  proposed  for  such  purpose. 
The  conferees  direct  that  the  remaining 
$8,000,000  be  made  avaiUble  for  the  foUow- 
faig  program  activities: 

International  Solar  Polar  Mis- 
sion      $3,000,000 

Solar  Electric  Propulsion 
System 3.000,000 

Technology  Utilization 2.000.000 

The  conferees  have  restored  $3,000,000  for 
the  International  Solar  Polar  Mission 
(ISPM).  The  European  Space  Agency  (ESA) 
has  invested  over  $100,000,000  in  this  pro- 
>ram  with  the  understanding  that  the 
United  States  would  provide  one  of  the  two 
spacecrafts.  The  Administration  has  now  in- 
dicated its  intent  to  terminate  the  develop- 
ment of  the  XJ£.  spacecraft  and  has  request- 
ed the  transfer  of  $14,600,000  from  the  pro- 
gram to  the  space  shuttle. 

Various  spokesmen  for  the  Administration 
have  expressed  different  opinions  as  to  the 
proper  course  of  action  relative  to  terminat- 
ing work  on  the  U.S.  spacecraft.  Further- 
more. ESA  has  submitted  a  proposal  to 
NASA  for  the  development  of  a  second  Eu- 
ropean spacecraft  in  lieu  of  a  U.S.  space- 
a»ft.  This  ESA  proposal  would  permit 
many  of  the  originally  envisioned  mission 
objectives  to  be  accomplished— but  it  would 
eliminate  some  UJB.  instrumentation,  in- 
duding  the  important  coronagraph. 

The  conferees  understand  that  restoring 
$3,000,000  wUl  maintain  the  viability  of  a 
fully  instrumented  VJB.  spacecraft  option. 
iBThidlng  the  coronagraph.  until  a  tinal  mis- 
don  configuration  can  be  determined.  Re- 
tatnhig  $3,000,000  for  ISFM  expresses  the 
support  of  the  conferees  to  keep  open  var- 
laua  options  for  a  two-spacecraft  mlmlon. 
However,  tt  is  clear  that  if  any  option  is  to 
succeed,  the  Administration  must  make  a 
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firm  commitment  to  aupport  that  optkm 
over  the  life  of  the  prognuB. 

To  aaalat  the  Admlnlatratlon  and  Oongrem 
in  maUng  a  dedalon.  the  oonf a«ea  Inatruct 
NASA  to  Initiate  a  review  of  ISFM.  with  the 
National  Academy  of  Sdencea.  through  the 
proeedures  eatabllahed  tai  Houae  Report  9S- 
1476.  The  oonfereea  expect  this  review  to 
consider  the  sdentif  ic  merits  and  coats  of  all 
of  the  two  spacecraft  options.  Because  of 
the  time  criUcallty  of  the  dedalon.  the  con- 
ferees expect  to  be  briefed  by  the  review 
panel  on  its  recommendations  by  September 
11, 1981. 

aATTORAL  OORSOMKB  OOOPSaATrva  BAMK 

(Rescission) 
Amendments  No.  121  and  122:  Rescinds 
$16,990,000  from  self-help  development  and 
establishes  a  loan  limitation  of  $19,700,000 
as  proposed  by  the  House,  instead  of 
$29,990,000  and  $6,700,000.  respecUvely.  as 
proposed  by  the  Senate. 

HAnOKAL  SCIXMCa  POtmOATIOH 

(Rescission) 
Amendment  No.  123:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act.  1981.  $46,000,000  are  re- 
scinded, and  of  the  amounts  remaining  for 
research  and  related  activities  under  Public 
Law  96-526:  (1)  not  more  than  $37,000,000 
shall  be  available  for  sdentific,  technologi- 
cal, and  international  affalrr,  (2)  not  more 
than  $83,000,000  shall  be  available  for  engi- 
neering: (3)  not  more  than  $18,053,000  shaU 
be  available  for  earthquake  haxards  mitiga- 
tion: (4)  not  more  than  $1,240,000  shall  be 
available  for  the  establishment  and  oper- 
ation of  three  university-based  Innovation 
Centers;  (5)  not  more  than  $2,800,000  shall 
be  available  for  grants  to  two-year  and  four- 
year  colleges  for  equipment  and  instnunen- 
UUon  costing  $35,000  or  leas;  (6)  not  more 
than  $300,000  shaU  be  available  for  small 
business  innovation  for  projects  to  aid  the 
handicapped:  and  (7)  not  more  than 
$1,400,000  shall  be  available  for  special  pro- 
grams for  women  and  minorities  In  sdence 
and  teclinology.  None  of  these  funds  shall 
be  available  for  separately  targeted  pro- 
grams for  appropriate  technology,  sdence 
faculty  improvement  programs  for  two-year 
and  four-year  coUege  faculty  research  par- 
ticipation, and  research  opportunity  grants 
and  visiting  professorships  for  women. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Bouse  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  the  $20,000,000 
restored  for  research  and  related  activities 
shall  be  allocated  on  a  priority  basis  at  the 
discretion  of  the  Foundation. 

(Rescission) 

Amendment  No.  124:  Rescinds  $10,000,000 
from  sdence  education  activities  as  pro- 
posed by  the  House,  instead  of  $16,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  125:  Earmarks  not  more 
than  $500,000  for  science  education  pro- 
gram* related  to  am>roprlate  technology  as 
proposed  by  the  Houae,  taistead  of  $1,200,000 
as  proposed  by  the  Senate. 

DaPAamaaT  or  the  TaxaanaT 
(Resdadon) 
Amendment   No.    126:   Deletes   lahgiuge 
proposed      by      the      Senate      reaclnding 


$59449.264   from   toveatment   to   National 
Consumer  Cooperative  Bank.  — »**?'«thtog  a 
loan  limitation  of  $55449.264.  and  halttog 
further  commitments  to  guarantee  loana. 
VBiBum  AnamaraATioM 

Amendment  No.  127:  Appropriates 
$990,000,000  for  compensation  and  penaions 
as  jmipoaed  by  the  Senate,  instead  of 
$973,000,000  as  proposed  by  the  Houae. 

Amendment  No.  128:  Appropriates 
$467,500,000  for  readjustment  benefits  aa 
proposed  by  the  Senate,  instead  of 
$217,600,000  as  proposed  by  the  House. 

Amendment  No.  129:  Appropriates 
$3,555,000  for  veterans  insurance  and  to- 
demnities  as  proposed  by  the  Senate,  to- 
stead  of  $4,740,000  as  proposed  by  the 
Houae. 

(Deferral) 

Amendment  No.  130:  Restores  language 
proposed  by  the  House  disapproving  the  de- 
ferral of  medical  care  funds. 
(Rescission) 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
rescinding  $25,789,000  of  medical  care  funds. 
The  committee  of  conference  supports  the 
February  19,  1961,  opinion  of  the  Oeneral 
Accounting  Office  regarding  section 
S010(aX4)  of  Utle  38  of  the  United  States 
Ctode.  The  conferees  totend  that  this  rescis- 
sion of  medical  care  fimds  not  adversely 
affect  any  court  suit  concerning  the  with- 
holding of  funds  or  reduction  to  funded  per- 
sonnel ceiling. 

(Deferral) 

Amendment  No  132:  Restores  language 
proposed  by  the  House  disapproving  the  de- 
ferral of  medical  and  prosthetic  research 
funds. 

(Deferral) 

Amendment  No.  133:  Restores  language 
propoaed  by  the  House  disapproving  the  de- 
ferral of  medical  administration  and  miscel- 
laneous operating  expenses  funds. 
(Rescission) 

Amendment         No.         134:         Resctods 
$162,160,000  from  construction,  major  proj- 
ects as  proposed  by  the  House,  instead  of 
$165,760,000  as  proposed  by  the  Senate. 
(Deferral) 

Amendment  No.  135:  Restores  language 
proposed  by  the  House  disapproving  the  de- 
ferral of  $85,965,000  of  construction,  major 
projects  funds. 

Amendment  No.  136:  Deletes  administra- 
tive provision  proposed  by  the  Senate  limit- 
ing hinds  provided  for  agendes  funded  to 
the  HUD-Independent  Agendes  Appropri- 
ation Act  for  personnel  cmnpensation  and 
benefits  to  be  used  for  other  purposes  with- 
out the  approval  of  the  Committees  on  Ap- 
propriations. 

Chapter  Vn— DEPARTMENT  OF  THE 

INTERIOR 

BoaxAU  OP  LAiio  MAHAoaiiizirr 

Amendment  No.  137:  Appropriates 
$55,200,000  for  management  of  lands  and  re- 
sources as  propoaed  by  the  House  instead  of 
$56,353,000  as  pnvosed  by  the  Senate.  The 
managers  agree  that  BLM  should  make 
every  effort  to  accelerate  land  conveyances 
to  the  State  of  Alaska  and  to  the  Alaskan 
Natlvea.  Ineludlng  the  tiiring  of  suffld«it 
staff  for  that  purpose  at  the  moat  expedi- 
tious rate  poaalhle. 

Amendment  No.  138:  Deletes  the  rescis- 
sion proposed  by  the  House  of  $108,(WO.OOO 
for  payment  to  lieu  of  taxes. 


OmcB  or  WaiBi  RaaaaacB  am  Tbcsdkhxwt 

Amendment  No.  ItO:  InaerU  heading 
"(Readarion  and  Deferrair  toatead  of  "(De- 
ferrair  aa  propoaed  by  the  Houae  and  "(Re- 
■daalonr  aa  propoaed  by  the  Senate. 

Amendment  No.  140:  Reported  to  techni- 
cal disagreement.  The  managria  on  the  part 
of  the  Houae  will  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  foUowinr- 
"$2,745,000  shall  not  become  available  for 
obligation  until  October  1,  1081,  and  shaU 
remato  available  for  obligation  until  Sep- 
tember 30,  1983,  and  $5,900,000  are  rescind- 
ed". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  to  the  amendment  of 
the  Houae  to  the  amendment  of  the  Senate. 
Amounts  of  $1,545,000  for  water  resources 
RdtD,  $3,600,000  for  saline  water  R&D. 
$480,000  for  technology  transfer,  and 
$275,000  for  program  support  are  rescinded. 
Amounts  of  $775,(XW  for  water  resources 
R&D.  $1,800,000  for  saltoe  water  R&D.  and 
$170,000  for  technology  transfer  are  de- 
ferred. 

UwTTED  States  Pish  ahd  Wildlipe  Sebvice 

Amendment  No.  141:  Appropriates 
$2,000,000  for  resource  management  as  pro- 
posed by  the  Houae  instead  of  $2,750,000  as 
proposed  by  the  Senate. 

Natioial  Pabk  SsavicE 

Amendment  No.  142:  Reported  to  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  conciu-  to  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"$4,776,000  induding  $576,000  to  complete 
construction  of  the  Savage  River  Bridge  at 
Denali  National  Park  and  Preaerve,  Alaska". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  to  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  net  increase  over  the  amount  pro- 
posed by  the  House  consists  of  decreases  of 
$328,000  for  payment  to  Brewster  C^ounty. 
Texas,  and  $1,300,000  for  conttoued  develop- 
ment of  units  of  the  National  Park  Service 
created  or  expanded  by  the  Alaska  lands 
bill:  and  increaaes  of  $1,700,000  for  matote- 
nance  of  fadUUes  needed  to  provide  for  tlie 
health  and  safety  of  NFS  viAXMn  and  em- 
ployees, and  $576,(NM  to  complete  construc- 
tion of  the  Savage  River  Bridge  to  Denali 
National  Park  and  Preserve,  Alaska. 

Amendment  No.  143:  Reported  to  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  cratcur  to  the  amendment  of  the  Senate 
with  an  amendment  rwtdndlng  $19,000,000 
for  the  Urban  Park  and  RecreaUon  Fund  to- 
stead  of  $35,000,000  as  propoaed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  wUl  move  to  concur  to  the  amend- 
ment of  the  Houae  to  the  amendment  of  the 
Senate. 

The  $16,000,000  made  available  by  this 
amendment  is  for  those  projects  for  which  a 
commitment  has  been  made  but  no  funds 
obligated. 

Lajid  ass  Wateb  ComaavATioR  Finn 

Amendment  No.  144:  Deletes  language 
propoaed  by  the  Houae  which  prohibited  use 
of  funds  for  a  contingency  reawve. 

Amendment  No.  145:  RepMted  to  techni- 
cal diaagreement.  The  managers  on  the  part 
of  the  Houae  will  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 


the  matter  propoaed  by  said  amendment, 
inaert  the  following: 

(Readadon) 

Of  the  funds  appropriated  under  this 
head  to  the  Department  of  the  Interior  and 
Related  Agendes  Approprlatlans  Act.  1901 
(Public  Law  06-514)  and  previous  Interlw 
Department  Approprlatlans  Acta, 

$90,000,000  are  readnded  to  the  following 
amounts:  $55,000,000  for  payments  to  the 
States:  $133,000  for  the  Bureau  of  I«od 
Management:  $4,918,000  for  the  Forest 
Service:  $12,217,000  for  the  United  States 
Fish  and  Wildlife  Seriice:  $14,782,000  for 
the  National  Park  Service;  and  $2450.000 
for  the  Ptoelands  National  Reserve:  Pro- 
vided.  That  notwithstanding  the  provisiaaB 
of  16  U.8.C.  4601-8.  the  unobligated  h«i»twNM 
of  the  contingency  reserve  and  funds  appro- 
priated and  apportimied  for  the  various 
States  and  Territories  ujxn)  enactment  of 
this  Act  shall  be  reallocated  among  the 
States  and  Territories  so  that  each  ahall  re- 
ceive not  less  than  aeventy-five  percent  of 
the  amount  each  would  have  received  under 
the  statutory  allocation  of  the  amount  ap- 
propriated for  payment  to  the  States  under 
this  bead  to  Public  Iaw  96-514. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  to  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amounts  allocated  to  the  various 
agencies  are  for  priority  land  aoqulattlons. 

In  addition,  the  managers  agree  that  the 
Forest  Servioe  Is  to  use  $1400.000  to  acquire 
the  Dillworth  tract  to  Caaeade  Head  Sdemx 
Reaeardi  Area  and  is  alao  to  acquire  land 
wlthto  the  Manlatee  N.F.  under  option  from 
the  Boy  Scoots  of  America. 

Amendment  No.  146:  Deletes  Houae  lan- 
guage as  propoaed  by  the  Senate  which  pro- 
hibited use  of  funds  for  a  disci  etionary  re- 
serve. 

Amendment  No.  147:  Reported  to  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
with  an  amendment  readndtog  $6400400 
for  the  Historic  Preaervatlan  Fund  tostead 
of  $8,000,000  as  prapoaed  by  the  Senate. 
The  managRs  on  the  part  of  the  flmitf  wfll 
move  to  concur  to  the  amendment  of  the 
Houae  to  the  amendment  of  the  ^matT 
The  $1400.000  made  available  by  this 
amendment  is  for  those  states  that  have  not 
received  their  survey  and  planning  granta. 

Amendment  No.  148:  Reported  to  techni- 
cal disagreement.  Tlie  managers  on  the  part 
of  the  Houae  wlU  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
with  an  amendment  as  fcdlowa:  In  Ueu  of 
the  sum  propoaed  by  said  "■>— "fc"— ■'. 
insert  the  foUowtor  "$1X000,000  avaflahle 
from  the  Highway  Trust  Fund  to  liquidate 
contract  authority  provided  under  swtion 
105<aX8)  of  PubUc  L*w  94-280  for  owlneer- 
ing  serrioes.  roadway  excavation,  and  pilot 
boring  (or  the  Cumberland  Gap  Tunnd.  as 
authorised  by  section  160  of  Public  Law  93- 
87". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  to  the  amendaoent  of 
the  Houae  to  the  ammdmmt  of  the  Senate. 
The  managers  sgree  that  the  fundi  reatored 
will  be  uaed  to  complete  preUmtnair  engi- 
neering and  deaign  activities  but  wfll  not  be 
used  to  begto  actual  oanstructlon. 

Optics  op  Sdepacx  Mnnws  HmcLuurtxxm  am 


Amendment  No.  149:  Restores  title  as  pro- 
posed by  Uie  House: 
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Amendment  No.  150:  Rescinds  $3,154,000 
for  regulation  and  technology  instead  of 
$1,954,000  as  propoaed  by  the  House  and 
$8^54.000  as  proposed  by  the  Senate.  The 
Increase  of  $1,300,000  over  the  amount  pro- 
posed by  the  House  is  state  regulatory  grant 
funds  that  are  no  longer  required  because  of 
delays  in  ftaWishlng  permanent  state  regu- 
latory programs. 

Amendment  No.  151:  Defers  $5,800,000  in- 
stead of  $7,000,000  as  proposed  by  the 
House.  The  increase  of  $5,800,000  over  the 
Senate  amount  Is  for  state  regulatory  grant 
funds  that  will  be  required  in  fiscal  year 
1M2  instead  of  fiscal  year  1981  as  originally 
aM>roprlated. 

Omcx  or  thk  SacRSTAiiY 

Amendment  No.  152:  Rescinds  $34,000,000 
In  Youth  Conservation  Corps  Instead  of 
$30,000,000  as  proposed  by  the  House  and 
$38,194,000  as  proposed  by  the  Senate. 

Amendment  No.  153:  Deletes  amendment 
proposed  by  the  Senate  providing  that  no 
valid  obligations  would  be  invalidated. 

Amendment  No.  154:  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "Provided,  That  not- 
withstanding provisions  of  16  U.S.C.  1704(d) 
and  1706  the  unresdnded  balance  of  the 
amount  appropriated  under  this  head  in 
Public  lAW  90-514  shaU  be  aUocated  as  fol- 
lows: $18,000,000  for  the  purposes  of  16 
UAC.  1704;  $4,000,000  to  the  Secretary  of 
the  Interior  and  $4,000,000  to  the  Secretary 
of  Agriculture". 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  allocation  provides  that  the  SUtes  re- 
deve  30%  of  the  amount  appropriated  in 
the  regular  fiscal  year  1981  appropriation 
and  the  Departments  of  Agriculture  and  In- 
terior receive  equal  amounts  for  manage- 
ment and  doseout  of  the  1981  program. 

Amendment  No.  155:  Reported  in  techni- 
cal disagreemoit.  The  maiugers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  ooDCur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  Restore  the 
matter  stricken  by  said  amendment  amend- 
ed to  read  as  follows: 

■UKU.  WATia  TBKAncDrr  Aim  distsjbutior 
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(Deferral) 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agoades  AppropriaUons  Act.  1981 
(PuUle  lAw  96-514).  $1,900,000  shall  not 
become  available  for  obligaUon  untu  the 
conditions  of  Section  9(b)  of  PubUc  Iaw  9«- 
356  regarding  deauthorisaUon  of  the  Oahe 
unit  have  been  met. 

The  managen  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Seetioo  9(b)  of  Puldic  Law  96-355  authorizes 
$66,100,000  for  construction  of  the  WEB 
project  It  further  states  that  if  the  Oahe 
unit  is  not  deaathoriwd  by  September  30. 
1961.  the  autliortatlon  for  appropriations  is 
tennlnated.  This  amendment  defers  the 
planning  and  design  funds  imtil  the  condi- 
tions of  Seetkm  9(b)  are  met  The  managers 
are  in  agreement  that  the  project  be  reauth- 
oriKd  through  the  Farmers  Hcmie  Adminis- 
tntion  and  that  appropriations  be  author- 
iwd  to  be  made  to  that  organization. 


DBPAKTKKirr  OP  Agricultukk 

PORXST  8ERVICX 

Amendment  No.  156:  Appropriates 
$62,542,000  for  construction  and  land  acqui- 
sition as  proposed  by  the  Senate  instead  of 
$78,442,000  as  proposed  by  the  House. 
Funds  for  salvage  of  timber  damaged  by  the 
eruption  of  Mount  Saint  Helens  are  pro- 
vided by  transfer  in  Amendment  No.  158. 

Amendment  No.  157:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  permits  the  Forest  Service  to  waive 
the  public  works  contracting  procedure,  if 
necessary,  to  construct  the  permanent  roads 
required  for  salvage  of  timber  damaged  by 
the  eruption  of  Mount  Saint  Helens. 

Amendment  No.  158:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That  $22,607,000  appropriated  In  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act,  1981  (Public  Law 
96-514),  for  timber  management  and  any  re- 
lated activities.  Including  roads,  on  the  Ton- 
gass  National  Forest,  Alasiia.  that  are  re- 
placed by  funds  provided  under  the  authori- 
ty of  section  705(a)  of  Public  Law  96-487 
(which  fund  is  hereby  esUbllshed  at  not  less 
than  $25,000,000  for  fiscal  year  1981).  are 
transferred  to  this  account,  to  remain  avail- 
able untu  expended,  to  f  acUiUte  timber  sal- 
vage activities  in  the  Mount  Saint  Helens 
volcano  area  of  the  Glf  ford  Pinchot  Nation- 
al Forest  as  follows:  construction  of  forest 
development  roads  and  trails  by  the  Forest 
Service  $18,812,000;  land  line  locaUon 
$300,000:  timber  sales  preparation  $800,000: 
and  road  maintenance  $2,695,000". 

The  managers  on  the  part  of  the  Senate 
Will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amounts  provided  by  this  transfer  will 
permit  the  Service  to  provide  for  all  road 
and  land  line  location  to  salvage  by  the  end 
of  1984  about  770  million  board  feet  of 
timber  damaged  by  the  eruption  of  Mount 
Saint  Helens. 

Additional  funds  for  timber  sales  prepara- 
tion and  road  maintenance  will  be  provided 
in  the  fiscal  year  1982  bill.  The  antidpated 
receipts  from  salvage  of  this  timber  are 
tl77.000.00O-a  "profit"  of  $115,000,000. 

IDKPAHTifxirr  OP  EMmoT 
ALTXRHATTVa  PUELS  PBODOCTIOK 
(Rescission) 
Amendment  No.  159:  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
cA  the  house  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  rescinds  $875,000,000  from  the  "Solar 
and  conservation  reserve".  This  amendment 
rescinds  the  balance  In  the  reserve  rather 
than  transferring  it  to  the  Strategic  Petro- 
leum Reserve. 

possn.  nfncT  ■■skasch  ahs  oavzLoniBirr 
Amendment  No.  160:  Inserts  "Rescission 
and"  in  the  heading  as  proposed  by  the 
Senate. 

Amendment  No.  161:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  rescinding  $53,036,000 
for  fossil  energy  research  and  development 
instead  of  $66,850,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
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Senate  will  move  to  conciu-  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Funds  for  the  8RC-I  pilot  plant 
($1.$00.000).  peat  gasificaUon  ($5,000,000) 
and  a  study  of  a  methanol  from  coal  facility 
in  Beaverdale.  PA  ($4,814,000)  are  made 
available  In  fiscal  year  1981.  In  addlUon. 
$3,000,000  for  enhanced  gas  recovery  are  not 
rescinded. 

Amendment  No.  162:  Defers  $9,000,000  for 
fossil  energy  research  and  development  in- 
stead of  $60,536,000  as  proposed  by  the 
House  and  $6,000,000  as  proposed  by  the 
Senate.  In  addition  to  the  amount  proposed 
by  the  Senate.  $3,000,000  for  enhanced  gas 
recovery  are  deferred. 

POSSIL  KlfKRCy  COWSTHUCnOH 

Amendment  No.  163:  Inserts  "Rescission 
and"  in  the  heading  as  proposed  by  the 
Senate. 

Amendment  No.  164:  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
rescinding  $89,400,000  for  fossU  energy  con- 
struction. 

Amendment  No.  165:  Defers  $235,000,000 
for  foesU  energy  construction  as  proposed 
by  the  Senate.  The  $100,000,000  contained 
in  the  deferral  for  SRC-II  is  in  addition  to 
amounte  deferred  in  administration  deferral 
No.  D81-33B. 

BMCRGY  PRODUCnOll,  DnfONSTRATIOH.  AHT 
DISTaiBOnON 

Amendment  No.  166:  Inserts  heading 
"(Rescission  and  Deferral)"  Instead  of  "(De- 
ferral)" as  proposed  by  the  House  and  "(Re- 
scission)" as  proposed  by  the  Senate. 

Amendment  No.  167:  Deletes  language 
proposed  by  the  House  deferring  $7,248,000 
for  energy  production,  demonstration,  and 
distribution. 

Amendment  No.  168:  Deletes  the  House- 
proposed  language  "of  the  funds  appropri- 
ated under  this  head". 

Amendment  No.  169:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wlU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following:  "$400,000 
shall  not  become  available  for  obligation 
untu  October  1.  1981.  and  $10,348,000  are  re- 
scinded". 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Funds  for  a  coal  loan  guarantee  reserve 
($2,500,000)  wUl  be  made  avaflable  for  obli- 
gation in  fiscal  year  1981  and  $400,000  for 
leasing  activiUes  will  be  deferred. 

DmGT  OOHSKKVAnOH 

Amendment  No.  170:  Deletes  heading 
"(Deferral)"  and  Inserts  heading  "(Rescis- 
sion and  Deferral)"  as  proposed  by  the 
Senate. 

Amendment  No.  171:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment  insert  the  following: 
"$67,762,000  shall  not  become  available  for 
obligation  until  October  1.  1981.  and 
$153,180,000  are  rescinded". 

The  managen  on  the  part  of  the  Senate 
WiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
From  the  amounts  proposed  for  rescission 
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by  the  Senate  $81,390,000  are  made  availa-  proposed  by  the  Senate.  The  amendment     tion  facilities  rather  than  continuing  the  ex- 

ble  for  obligation  in  fiscal  year  1081  as  fol-  would  not  provide  a  $30  million  loan  gtuu--     isting  procedures. 

lows:  $2,000.(M)0  for  the  urban  consortium,  antee  reserve  for  blomaas  energy  projects.  Amendment  No.  185:  Reported  in  techni- 
$3.000,0(>0  for  gas  turbine  engine  develop-  Amendment  No.  180:  Rescinds  cal  disagreement  The  managers  on  the  part 
ment  $3,100,000  for  Stirling  engine  develop-  $218,900,000  for  subtitle  B  of  Title  H  of  the  of  the  House  wiU  offer  a  motion  to  recede 
ment.  $68,700,000  for  schooU  and  hospitals  Energy  Security  Act  as  proposed  by  the  uid  concur  in  the  amendment  of  the  Senate 
conservation  grants,  and  $4,590,000  for  bio-  Senate.  The  amendment  would  not  provide  with  an  amendment  rescinding  $3,916,000 
mass  energy  studies.  From  the  amounts  pro-  a  $23  mllUon  loan  guarantee  reserve  for  instead  of  $8,871,000  as  proposed  by  the 
posed  for  rescission  by  the  Senate  urban  waste  energy  projects.  Senate.  The  managers  on  the  part  of  the 
$63,925,000  is  deferred  untU  fiscal  year  1982  Amendment  No.  181:  Restores  language  Senate  wlU  move  to  concur  in  the  amend- 
as  foUows:  $6,705,000  for  building  systems,  stricken  by  the  Senate  which  removes  the  naent  of  the  House  to  the  amendment  of  the 
$5,150,000  for  residential/commercial  retro-  mandatory  June  30.  1981  transfer  date  to     Senate. 

fit.  $2,190,000  for  the  residential  conserva-  the  Synthetic  Fuels  Corporation  for  funds        The  funds  restored  by  this  acUon  are  for 

tion  service.  $3,192,000  for  community  sys-  currently  administered  by  the  Department     the  foUowing  proJecU: 

tems.  $7,630,000  for  technology  and  consum-  ol  Energy.                                                                  pi«j,ninB  %rA  dMdm 

er  producU.  $2,258,000  for  appliance  stand-  Dn>AHTifnrr  op  Health  Aim  Humah  Services       T^^-TnT,  i«?hn«nit*i            ii  3M  ooo 

ards,  $28,400,000  for  industrial  energy  con-  health  services  ABMnnsTHATioii  KMuSanjUi' AKTh^ital  1259'oOO 

servation  (excluding  coke  process  develop-        Amendment      No.       182:      Appropriates        Browning  MT  hospital    1050000 

T".^cSi^^^°?Sn'^  ''f^f^'^hw  «120,000  for  Indian  health  services  as  pro-       Anadartio'.  OK.  outpatieiitf^dii"    ' 

of    $500,000),    $4,400,000    for    gas    turbine  po^ed   by   the  House   for  the   Masters   in           tv                         ^^                   200  000 

energy  development,  $1  7(K),(>00  for  Stirling  p^bUc  Health  program  for  American  Indi-        TsaUe.  A2C  out^itienti^^irility.:::..     250:000 

engine  development,  and  $2,300,000  for  vehi-  ^ns  and  Alaska  NaUves.  The  managers  are        Huerfano  AZ  outpatient  ladUty     220  000 

cle  systems.  informed  that  $1,100,000  is  being  admlnis-     construction 

Amendment  No.  172:  Changes  title  to:  tratively  withheld  as  a  result  of  not  award         Uy^e  Gras.  MT,   10  unlU  of 

(Rescission  and  Deferral)  ing  any  new  scholarships  to  Indian  students  personnel  quarters 650.000 

Amendment  No.  173:  Reported  in  techni-     ^   Indian   health   profession.  These   funds  nt»  /ww. 

cal  disagreement  The  managers  on  the  part     should  either  be  used  for  the  purpose  for  TotAl .$4,955,000 

of  the  House  wiU  offer  a  motion  to  recede  which  they  were  appropriated  or  reported                    DEPARTMEirr  op  Edocatioh 
and  concur  in  the  amendment  of  the  Senate  ^  »  rescission  or  deferral  as  required  by  the                  ihstitotk  op  mtjseum  sesvices 
with  an  amendment  rescinding  $17,167,000  ^""^f"^  S^f 'lll^'^lSllJS  language        Amendment  No.  186:  Deletes  language  re- 
fer     economic      regulation      instead      of  Amendment    No     183.    Deletes    l&n«y*8e     scindin*     $12  357  000     orooosed     by     the 
$39,167,000  as  proposed  by  the  Senate.  The  ProPOsed  by  the  Senate  providing  that  (1)     ^^°^     »12.357,000     proposed     Dy     tne 

managers  on  the  part  of  the  Senate  wUl     medicaid     and     medicare     reunbursement     oenaie.  

move  to  concur  in  the  amendment  of  the  «>"ld  ^  u«d  ^«"-  Planning  and  design  of                    Smtthsohiai.  InsTrnmoii 

House  to  the  amendment  of  the  Senate.  new  and  replacement  faculties  and  (2)  that        Amendment       No.       187;       Appropriates 

The  $22  000  000  deferred  wUl  be  used  in  appropriated  funds  could  be  used  for  lease     (200,000  for  salaries  and  expenses  for  evenU 

FY  1982  for  the  fuels  conversion  and  com-  "'  200  units  of  housing  to  be  constructed     observing  the  100th  anniversary  of  the  birth 

oliance  programs  rather  than  for  gasoline  "ear  the  Chinle  Hospital  and  at  Inscription     of  Franklin  Delano  Roosevelt  as  proposed 

rationing  as  origlnaUy  appropriated.  House  Health  Center  The  managers  prefer     by  the  House. 

Amendment  No.  174:  Defers  $38,200,000  that  planning  and  design  funds  be  provided  AdminUtrative  provuion 
instead  of  $61,967,000  as  proposed  by  the  «>  the  «)nstniction  account  and  that  fiscal  ^^^^^^^  ^^  ^gg.  15^,^^^  unguage 
Hoii«.  and  »16  200  000  as  oroDosed  bv  the  year  1981  reimbursements  be  used  for  ac-  Amenomeni  wo.  iso.  "«•««  .T^^ 
House  ana  sio,.<uu,uuu  as  proposea  oy  tne  ___j„„^i„„  ,_  ^  —.-tifir^tjnn  ThP  matter  of  proposed  by  the  House  which  protected  de- 
Senate.  The  $22,000,000  increase  over  the  creditation  and  certmcation  The  matter  ol  7  Jrr7  ^  .  further  execuUve  im- 
amniinf  <)<>f<>rr<>d  bv  the  Senate  is  for  con-  leasmg  housing  units  wiU  be  addressed  in  lerreoiunas  irom  lunner  execuuve  un 
St^on     of     the     como^uSi^     p%g?^  connection  with  the  fiscal  year  1982  bUL            poundment  acUon. 

mrougrpy  1982  Lid  ?oTthT?^els'^^^^  Amendment  No.  184:  Reported  in  techni-      Chapter  vni-DEPARTMENT  OF  LABOR 

slon  oroirram  <^  disagreement.  The  nwrnagers  on  the  part      EMPLOTMEjrr  ahd  Traihuic  AoMnnsraATioii 

"^    *  of  the  House  wUl  offer  a  motion  to  recede           ,„„„.,rw-_,  .«» ■™»..i«r  *«i<rr.»-> 

STRATEGIC  PETHOLEUif  RESERVE  ^^  j^„^  ^  j^e  amendment  of  the  Senate           no^YMEirr  akb  TRAiiraic  assistai.« 

Amendment    No.     175:    Deletes    heading  with  an  amendment  as  foUows:  In  Ueu  of                                  (Rescisrion) 

"(Including   Transfer   of   Funds)"   as   pro-  the   matter  stricken   by  said   amendment.        Amendment  No.  189:  Reported  in  techni- 

posed  by  the  Senate.  insert    the    foUowing:    "For   an   additional     cal  disagreement.  The  managers  on  the  part 

Amendment  No.  176:  Deletes  transfer  of  amount     for     "Indian     health     faculties."     of  the  House  wlU  move  to  recede  and  concur 

$875,000,000  proposed  by  the  House  from  $2,500,000.  to  remain  available  untU  expend-     in  the  Senate  amendment  amended  to  read 

the  "Solar  and  conservation  reserve"  appro-  ed,   for   site   reviews,   water   Investigations,     as  foUows: 

priated  in  PubUc  Law  96-126  to  the  Strate-  and  preUminary  engineering  and  design  of           EMPLornEirr  Am  TaAnrmc  assistance 

gic  Petroleum  Reserve.  The  funds  in  the  sanitation  facilities  for  2.840  Indian  housing                                ,«e«cissiohp 

"Solar  and  conservation  reserve"  are  pro-  units." 

posed  for  rescission  in  Amendment  No.  159.  The  managers  on  the  part  of  the  Senate        Of  the  funds  provided  for     Employment 

The  effect  is  to  increase  new  budget  author-  wlU  move  to  concur  in  the  amendment  of     and  training  assistance"  for  fiscal  yea^l^l 

ity    in    the    Strategic    Petroleum    Reserve,  the  House  to  the  amendment  of  the  Senate,     in      PubUc     Law      96-536.      **     *™e^j;?f**- 

offset  by  an  equivalent   rescission  in  the  The  managers  are  aware  that  the  Depart-     $82,500,000  are  rescinded:  Provided.  That 

"Solar  and  conservation  reserve".  ment  of  Housing  and  Urban  Development     notwithstanding  any  other  provision  of  law. 

Amendment  No.  177:  Deletes  advance  ap-  wiU  not  approve  housing  projects  for  con-     $696,000,000    shaU    be    available    for    the 

proprlation  of  $883,408,000  proposed  by  the  struction   unless   a  commitment    has   been     Youth  Employment  and  Training  Program 

House  for  the  Strategic  Petroleum  Reserve  made  for  the  provision  of  sanitation  facUi-     authorised  under  title  IV,  part  A.  subpart  3. 

for  fiscal  year  1982.  ties.  Because  of  this,  more  than  1.700  HUD     of    the    C^omprehensive    Employment    and 

Amendment  No.  178:  Rescinds  $13,700,000  Indian    housing    unlU   scheduled    for   con-     Training  Act:  Provided  further.  That  not- 

for  the  Energy  Information  Administration  struction  this  fiscal  year  wUl  be  delayed  be-     withstandmg  any  other   provision  of  law. 

instead  of  $11,700,000  as  proposed  by  the  cause  the  Indian  Health  Service  does  not     $70,136,000  shaU   be  available   for  UUe   U. 

House  and  $14,000,000  as  proposed  by  the  have  funds  to  provide  essential  sanitaUon     part  A,  section  202(e).  of  the  Comprehensive 

Senate.  The  $2,000,000  increase  in  the  re-  faculties.                                                                    Employment  and  Training  Act. 

scission  over  the  amount  proposed  by  the  In  order  that  these  housing  projects,  as        The  managers  on  the  part  of  the  Senate 

House  is  for  Emergency  Energy  Conserva-  weU  as  housing  provided  by  the  Bureau  of     wiU  move  to  concur  in  the  amendmml  of 

tion  Act  daU  coUection.  The  $300,000  re-  Indian  Affairs  and  others  not  be  delayed,  an     the  House  to  the  anMndment  of  the  Senate. 

tained    is    for    the    Financial    Reporting  addlUonal    $2,500,000    is    provided    to    the        The  conferees  are  concerned  about  tiie 

System  Indian  Health  Service  to  initiate  preUmi-     precipitous  staff Uig  ^reductions  planned  for 

r>n>A>-n«irT  or  thi  Trsasurt  n*ry  engineering  design.  righU  of  way  and     the  Bureau  of  Apprenticeship  and  Training 

DEPARTMEirr  OP  THE  Treasort  archcological    clearances.    soU    and    water     during  fiscal  year  1981.  The  planned  reduc- 

EHERGT  SBCtnuTY  RESERVE  souTce  investigations,  and  other  related  pre      tions  amount  to  about  20  percent  of  the  Bu 

(Rescission)  project  planning  for  2.840  Indian  housing     reaus  staff.  The  conferees  believe  that  this 

Amendment  No.  179:  Rescinds  units.  should  not  take  place  without  CowessionaJ 
$250  600  000  for  the  purposes  of  subtiUe  A  The  managers  recommend  that  the  hous-  review  and  therefore  direct  the  Department 
of  TiUe  II  of  the  Energy  Security  Act  as     ing  agendes  also  request  funds  for  saniu-     of  Labor  to  postpone  any  reductions  in  the 
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Bureui  unttl  Um  OoognH  has  an  oi>portu- 
nlty  to  fiwMkter  the  matter  In  ecnuiectlon 
with  the  flaoal  year  1983  aopromteUan  bilL 
At  the  Mine  time,  the  ocmf  eraea  direct  that 
DO  further  offMtttaic  reduction  in  other 
iMbor  Department  atatf  be  made  in  order  to 
mahitahi  Bureau  of  AivrenUceehip  and 
Tiatailiw  atatf . 

BTICn  AOMUnSTRATIOH 

S^arita  and  expense* 
(Reedmlon) 
at  No.  190:  Reported  in  techni- 
cal dtaacreement.  The  manacers  on  the  part 
of  the  Houae  wOl  move  to  recede  and  concur 
in  the  Senate  amendment  which  readnds 
$STO.OOO.  The  Houae  bill  included  no  reads- 
akm  In  thja  account 

■MnOTMBIT  STAIRMUUM  AMtUI  IBTaATIOll 

Salarlea  and  expenaei 
(Readaalon) 
Amendment  No.  191:  Reported  in  techni- 
cal dlaacreement  The  managen  on  the  part 
of  the  Houae  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  reacinda 
$406,000.  The  Houae  bill  Included  no  reecla- 
aton  in  thJa  aooount. 

OCCUPATIOIIAL  BAnrr  AHS  HXALTR 

ammnaTSATioii 
Satariet  and  expenses 
(Readaalon) 
Amendment  No.  193:  Reported  in  techni- 
cal dlaagreement.  The  managers  on  the  part 
of  the  Houae  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  rescinds 
$930,000.  The  Houae  bill  induded  no  rescis- 
alon  in  thla  account, 
mm  aARTT  ahd  hkalth  ADmmsniATioN 
Salaries  and  expenses 
(Readaalon) 
Amendment  No.  193:  Reported  in  techni- 
cal dlaagreement.  The  managers  on  the  part 
of  the  Houae  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  rescinds 
$060,000.  The  Houae  biU  induded  no  rescis- 
aton  In  thla  account. 

BUaXAD  or  LABOR  STATISTICS 

Salaries  and  expenses 
(Readaalon) 
Ameskhnent  No.  194:  Reported  In  techni- 
cal dlaagreanent  The  managers  on  the  part 
of  the  Houae  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  rescinds 
$160,000.  The  Houae  bill  induded  no  rescis- 
sion In  this  account. 

DBPAanmiTAL  HAWAuanaHT 
Salaries  and  expenses 
(Readaalon) 
Amendment  No.  195:  Reported  in  techni- 
cal diaagreentent.  The  managers  on  the  part 
of  the  Houae  will  move  to  recede  and  concur 
In  the  Senate  amendment  which  rescinds 
$300,000.  The  Houae  bill  induded  no  rescis- 
akm  In  thla  account. 
DB>A«iaaT  or  Health  ahd  Human  Sbrvicks 

BIALTH  SBKVICn  AMmHSTSATIOH 

Health  Services 
(Readasion) 
Amendment  No.  196:  Reacinda  $49,776,000 
Inataad  of  $46,679,000  aa  proposed  by  the 
Houae  and  $66463.000  aa  propoaed  by  the 
Senate.  In  addition  to  the  amounts 
rfTihwiad  by  the  Houae.  the  conferees  have 
agreed  to  a  wrtwtnn  of  $4  million  in  the 
home  health  demonstration  program  aa  pro- 
poaed  by  the  Sengte  and  to  a  readaalon  of 
$3.06TJIOO  In  isogram  aupport  acUvlUes  of 
the  Bureau  of  Medical  Servtcea  as  proposed 
by  the  Senate. 
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Amendment  No.  197:  Reported  in  techni-  of  the  House  will  move  to  recede  and  concur 

cal  disagreement  The  managers  on  the  part  In  the  Senate  amendment  with  an  amend- 

of  the  House  will  move  to  recede  and  concur  ment  which  will  rescind  $9,950,000  histead 

to  the  amendment  of  the  Senate  amended  of  $10,131,000  as  proposed  by  the  House 

J^ir2,^'i2L°]S  "^T*^  '^V?°'  "S"  *"**  $11,338,000.  as  proposed  by  the  Senate! 

than  $1M.M9.000  shall  be  available  under  The  managers  on  the  part  of  the  Senate  will 

thla  head  for  operation  of  Public  Health  move  to  concur  in  the  amendment  of  the 

Berjicehowltataanddlnlcs."  Houae  to  the  amendment  of  the  Senate. 

The  managers  on  the  part  of  the  Senate  a«i»M;. 

will   move   to   recede   and   concur   in   the  hatiohal  dihiitutb  or  dkrtal  assEAacH 

amendment  of  the  House  to  the  amendment  (Resdasion) 

of  the  Senate.  This  language  establishes  a  Am«n/*™»«t  m«  on«.  i^i  .     .    . 

celling  on  obligations  for  the  operation  of  J^^^^l^  ^^J^J^^,  resdssion  of 

the    hospitals   and    clinics    program.    The  ««.«»0  ProP<»«l  by  the  Senate, 

amount  amroved  is  $3,157,000  higher  than  rational  nisTmm  or  astbsitis. 

the  amount  in  the  Soiate  bill.  Thla  funding  mxtabolisii,  and  digkstivk  disbasxs 

level    la   consistent   with    the    President's  fii*«ri«jftT,^ 

budget  request  for  this  activity.  tKesoasion) 

The  Committee  directs  the  Department  of  Amendment  No.  204:  Reported  in  techni- 

Realth  and  Human  Services  to  use  the  fiscal  <^  disagreement  The  managers  on  the  part 

year  1981  funda  available  for  the  Public  o'  ^^^  House  will  move  to  recede  and  concur 

Health  Service  hCQdtala  first  for  the  oper-  ^  <^be  Senate  amendment  with  an  amend- 

ation.  maintenance  and  transition  costs  of  tnent  which  will  rescind  $2,113,000,  instead 

those  hospitals  and  cUnks  whose  communi-  of  $3,316,000  as  proposed  by  the  House  and 

ties    have    made   a   firm   commitment    to  $3,237,000,  as  proposed  by  the  Senate.  The 

assume  their  operatlona  which  is  acceptable  Managers  on  the  part  of  the  Senate  will 

to  the  Secretary;  and.  seoond.  to  maintjtin  as  move  to  concur  in  the  amendment  of  the 

many  of  the  servtoes  of  the  other  facilities  House  to  the  amendment  of  the  Senate. 

^S^S^^^S'SxT^iSlS^.  -"ONALINSTm^OrNSOHOLOOICALAND 

miilty  use  of  thsSL^tii^  S*~no  «'»«^c*"^  disordehs  and  stroke 

hospital  should  be  dosed  prior  to  October  1,  (Rescission) 

***^-       Amendment  No.  205:  Reported  in  techni- 

Certers  roR  Diaun  ConaoL  cal  disagreement.  The  managers  on  the  part 

Preventive  Health  StrvtoM  °'  ^^  House  will  move  to  recede  and  concur 

Amendment  No.  198:  Reported  in  techni-  *°  "**  Senate  amendment  with  an  amend- 

eal  disagreement  The  managers  on  the  part  "«»*  wWch  will  rescind  $997,000,  instead  of 

of  the  House  will  move  to  recede  and  concur  •'•*"••'•<*,  as  proposed  by  the  Houae  and 

In  the  Senate  amendment  which  reappro-  •^•''•1>WW,  as  proposed  by  the  Senate.  The 

priates  $2,000,000  from  iinnhHgitwl  swIne  ''*°*6B'"  o°  ^«  P*^  of  the  Senate  wlU 

flu  balances.  The  conferees  are  agreed  that  """^  *o  concur  in  the  amendment  of  the 

this  shall  be  a  one-time  appropriation  to  Houae  to  the  amendment  of  the  Senate, 

conduct  the  Mt.  St.  Helens  health  effeeU  NanoRAL  Institdte  or  General  Medical 

»*"<'y-  J                      Sciences 

(Rescission)  |                  (Resdasion) 

Amendment  No.  199:  Rescinds  $44,981,000  a«-„/»-.— .♦  v^  tna.  r,       _»...».., 

Instead  of  $43,975,000  as  proposed  by  the  f2"»*nent  No.  206:  Reported  in  techni- 

House  and  $51,876,000  as  proposed  by  Uie  S^t^If^;!^^!!^!!  ^*^!IS!°°i^*  **^ 

Senate.  The  conference  agreement  contahis  2f  ^  ^^,  **"  move  to  recede  and  concur 

the  following  changes  from  the  House  bill:  r^*  "SSS? *t,,TI!i^H°.,  «VaS?  V^J^t 

ment  which  will  rescind  $1,571,000,  instead 

r>,rr.„t^  Hi.«-.^                                  .</v««^  of  $*787.000.  as  proposed  by  the  House,  and 

Chronic  diseases. -$506,000  $1,730,000  as  proposed  by  the  Senate.  The 

Bivlronmental  hazards +1,348,000  Manageia  on  thepMt  of  the^ate  trtU 

BiSs^^a^Uc^::::::::::::       ''-ISZ  Hou-e  to  the  amendment  of  the  senate. 

Naxioral  Imuiuu  or  Qnu  Hbalxh  and 

I  Amendment  No.  200:  Rescinds  $9,400,000  |                    (RasalmieB) 

from  unobligated  swine  flu  balances  as  pro-  .         j_     ^  «,     .^^ 

posed  by  the  Senate,  instead  of  $11,400,000  Amendment  Na  WT:  lUportad  In  technl- 

as  proposed  by  the  House.  *^  disagreement  The  lIanM«n  on  the  part 

_                    oi  the  House  wQl  move  to  »««^w  and  Mwumr 

rational  iNSTiTOTES  or  health  intheSenate^InSStaieit^SlttMiSSS^ 

The  amounts  agreed  upon  by  the  confer-  ment  which  wffl  rescind  $3,694,000  Instead 

ees  for  the  National  Institutes  of  Health  are  of  $3,335,000,  as  prnpoaod  by  the  House  and 

intended    to    permit    funding    of    training  $3,360,000,  as  proposed  by  the  Senate  The 

grant   awards   supporting    10.000   research  Managers  on  the  part  of  the  qimatr  will 

trainees  together  with  full  institutional  al-  move  to  concur  in  the  amendment  of  the 

lowances  and  indirect  costs  associated  with  Houae  to  the  amendment  of  the  Senate 

those  awards  as  well  as  5,000  new  and  com-  ^                           

petlng  research  project  grants.  National  Eye  Institute 

RATIORAL  CARCKR  IRSTITUTE  (RCSCiSSion) 

(Rescission)  Amendment  No.  208:  Reported  in  techni- 

Amendment  No.  201:  Rescinds  $10,785,000,  *^  disagreement  The  Managers  on  the  part 

instead  of  $7,730,000.  as  proposed  by  the  °^  ^^*  House  will  move  to  recede  and  concur 

Bouse,  and  $14,264,000,  as  proposed  by  the  ^  ^^  Senate  amendment  with  an  amend- 

Senate.  ment  which  will  rescind  $3,137,000.  instead 

RATIORAL  HEART.  LURO.  ARD  BLOOD  IRSTITUTE  ^  SW  iSi"^  nrSIiSS^ J'^h"*JL°T' ^"^ 

,x>,..^_i„„,  $*.3«l.0OO.  as  proposed  by  the  Senate.  The 

(Kesctssion)  Managers  on  the  part  of  the  Senate  will 

Amendment  No.  302:  Reported  in  techni-  move  to  concur  in  the  amendment  of  the 

cal  dlaagreement.  The  BCanagers  on  the  part  House  to  the  amendment  of  the  Senate. 
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Natural  Irstitute  or  ERviRORifERTAL  Alcohol.  Drug  Abuse,  and  Mertal  Health  Asbistart  Sbcxetart  ran  Health 

Health  Scierces  Aomiribiratior  Salaries  and  Expenses 

(Rescission)  alcohol,  drug  abuse,  ard  mertal  health            .        j_     .      „         ,,„        . ,  ^ 

Amendment      No.       217:      Appropriates 

Amendment  No.  309:  Rescinds  $3,630,000.  (Resdssion)  $40,000,000  ss  propoaed  by  the  House  in- 

instead  of  $3,488,000,  as  proposed  by  the  Amendment         No.         218:         Rescinds  »»«">  oi  $37,700,000  as  proposed  by   the 

House,  and  $4,086,000.  as  proposed  by  the  $u2.244.000  instead  of  $60444.000  as  pro-  Senate. 

Senate.  p^aed  by  the  House  snd  $144444.000  as  pro-  (Readasion) 

Natioral  IRSTITUTE  OR  Agirg  posed  by  the  Senate.  In  addition  to  the 

(RMPiaaion)  amounts  rescinded  by  the  House  the  confer  Amendment  No.  218:  Resdnds  $38,370,000 

vnt3K.uBiww  ^^  j^^^  agreed  to  rescind  an  additional  $20  as    proposed    by    the    Senate,    instead    of 

Amendment  No.  210:  Reported  in  techni-  nillllon  from  the  alcoholism  formula  grant  $37,630,000  as  proposed  by  the  Houae. 

cal  disagreement  The  Managers  on  the  part  program  and  an  additional  $12  milUon  from  health  Care  PntARcnc  AiMnruraAnoH 

of  the  House  will  move  to  recede  and  concur  the  drug  abuse  formula  grant  program.  This  o„,^^t.  i^  u^ut.  —  »™.#  ^.-w. 

in  the  Senate  amendment  with  an  amend-  ^^lon  results  in  total  resdaaions  for  these  «HW»«Uf  to  health  care  trust  fitnds 

ment  which  will  rescind  $377,000,  instead  of  two  programs  of  $30  million  and  $18  milUon  (Resdasion) 

$598,000,  as  proposed  by  the  House,  and  respectively.                                                               .         .._.».     -.«.  « ,  ...  ..  ..^.^.w. 

$659,000.  as  proposed  by  the  Senate.  The  „         '                       .  Amendment  No.  219:  Rescinds  $6430.000 

Man^gen  on  thV^  of  the  Senate  wiU  Health  Resources  Administration  as    proposed    bythe    Senate    Instead    of 

move  U,  concur  in  the  -endment  of  the  health  .-«,urces  SI^ST  "^SST^TSi^roT^Sin^Sr 

House  to  Uie  amendment  of  the  Senate.  (Resdssion)  .rds  Review  Organta^mpi^^^^^ 

Research  Resources  Amendment         No.         216:         Rescinds  '^'^  affected  by  amendment  numbers  230 

(Rescission)  $158,189,000  instead  of  $180,934,000.  as  pro^  ^^  ^21. 

Amendment  No.  211:  Resdnds  $8,623,000.  ^°^  ^  \^l  ^""^  "^  $164,854,000  as  pn>  Proffram  management 

as    proposed    by    the    House,    instead    of  P**r  ^    .    »enate.    .^  .  .^           ,  (Rewdaslon) 

$10,561,000.  aa  proposed  by  tiie  Senate.  The  The  conferees  arc  agreed  that  the  rescis^ 

amount  provided  tadudes  full  restoration  of  "Ifn  includes  thefoUowtng  changes  from  Amendnjent  No.  MO:  Readnds  $7,494.000 

funds  for  the  Minority  biomedical  support  'he  amounts  proposed  by  the  House:  S!^^  ^^S^  -  ^^^  Sv  S^ 

program.  The  rescission  should  be  dlstribut-  ux»i  healUi  pUnnhig  agen-  senate.  In  ad^Uon  to  Uie  amo^  rZe^ 

ed  equitably  among  the  other  programs  of  cles +$6,000,000  ed  by  the  House  the  oiMifaees  have  agreed 

the  Division.  Dental  health  team  granU +250,000  to  additional  resdKbms  of  $2,000,000  to  re- 

johr  e.  roGARTT  iRTERRATioNAL  CENTER  FOR  Public      health      capitatioo  aeaich.  demonstratkMis  and  evaluation  and 

ADVANCED  STUDY  K™*>*« -2.100,000  $1,498,000   for  the   Profeasional  Standartk 

Health  administration  grants...        +  750.000  Review  OrganizaUon  program. 

(Rescission)  PubUc  health  traineeahlps -250.000         . .w^.  m     •mi   d^-^ .». 

J^^dmentl^.  212:  Deletes  rescission  of  H^  admhilstration  trata-  w^^^S^'t^^i^S^SSTt^l^SS 

$500,000  proposed  by  the  Senate.  eeahlps +250.000  trust  funds  to  support  Pted«al  admtaWra- 

NATIONAL  LIBRARY  OF  MEDICINE  ^^Z^^^^l^^f^'^  "'«=       «»*«       »>y       $16462.000       hiStead       Of 

r»--M-.i«n>  f^  residendes  and  tnin-          ,  „^  ^  $12423.000  as  propoaed  by  U»e  Houae  and 

(Resdssion)                                   ing....           +6.975.000  ,ao.349.000  as  propoaed  by  the  Senate.  In 

Amendment  No.  213:  Deletes  rescission  of  °*°*™. .  "^ff  "^     medJdne  addition  to  the  readaiiaas  apivoved  by  the 

$341,000  proposed  by  the  Senate.  and  pediatrics + 1.500.000  House  the  conferees  have  agreed  to  an  addl- 

^.^^  ^- .™.  .T....^o  Nurstag:                                                 tional  resdsrion  of  $3,000,000  to  research. 

OFFICE  OF  THE  DIRECTOR  Advanced  trainhig +3.000.000  demonstratiwis.       and      evaluation       and 

(Rescission)  Nurse  practitioners +3,000.000  $1,660,000   in   the   rrnfrna tonal    StandaidB 

Amendment  No.  214:  Deletes  resdssion  of  r>,Jl^^^^^- ^!??SSS  5*!!5T  0'?'»?^f?«'   program.   The  com- 

$360,000  proposed  by  the  Senate.  Program  support +370400  binedimpact  of  Uie  oanf««n«  agreements 

w.            ..    „>,^      ,  ^^  amendment  numbers  219. 330.  and  331  is 

Total +23.745.000  displayed  in  the  following  table: 


%m.atjm 
(Ttiajni 


i-ttnm)      (-OJisjM)      (-i2j*«i) 


TnSI 


TM.P9DI 


Tunm 

(32JKJM) 

SWMt 

(-UUJ") 

-vatm 

(    1S2JBI) 

(-4JCJW) 

-4.4UH 

(-UBJW) 

iTzmm 

-3uam 

-11134JM 

-tunm 

-axijM 

xmm 
(ajHjM) 

-ijmm 

C-vmum) 

-tmm 

(-UDJM) 

-JJNJW 
(-iJMjM) 

ast7jw 


Social  Sscuarrr  Admin ibihation 

LIMTTATION  ON  ADMINISTRATIVE  EZTKNSES 

Amendment  No.  323:  Reported  in  techni- 
cal dlsagreemait  The  managers  on  the  part 
of  the  Houae  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  in- 
creases the  amount  of  funds  available  in  the 
contingency  reaerve  for  Sodal  Security  ad- 
ministrative expenses  from  the  $50,000,000 
currently  api»opriated  to  $60,000,000.  The 
Prealdent  had  propoaed  a  contingency  of 
$117,667,000.  The  House  had  not  approved 
any  Increase  In  this  contingency  reserve. 


The  conferees  are  agreed  that  the  addition- 
al funds  made  available  may  only  be  used  to 
the  extent  necessary  to  support  an  in- 
creased workload  which  may  result  from 
legislation  currently  pending  before  the 
Congress  but  not  yet  enarled 

LOW  INCOME  OIERCY  ASSISTANCE 

(Resdasion) 

Amendment  No.  233:  Reported  in  techni- 
cal disagreement  The  managers  cm  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Rmate  which  re- 
acinda $500,000  from  federal  administrative 


funds  for  the  low  income 
program. 


energy  assistanoe 


(Resdssion) 

Amendment  No.  334:  Resdnds  $41408.000 
ss  propoaed  by  the  Senate  tawtead  of 
$74405.000  as  proposed  by  the  House. 

CUBAN  AND  HAITIAN  ERTRANTS  aSLaPllON  AND 


(ReadBskm) 

Amendment  No.  235:  Reported  m  techni- 
cal disagreement  The  managers  on  the  part 
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of  the  Houw  will  move  to  recede  and  concur 
In  the  amendment  of  the  Senate  amended 
to  read  aa  follows: 

CUaail  AMD  BAITXAII  mTBAllTS  RKCKPTIOH  AMD 

paocissniG 
(Resdnlon) 

"Of  the  funds  for  'Cuban  and  Haitian  en- 
trants reception  and  processing'  for  fiscal 
year  IMl  in  Public  Law  96-536.  as  amended. 
$10,000,000  are  rescinded." 

The  manacers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  House  bill  contained  no  rescission  In 
this  budget  account 

CDBAII  AMD  RAmxif  KKTRAlfTS  DOMESTIC 
ASSISTANCE 

Amendment  Wo.  226:  Reported  in  techni- 
cal dlsacreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amencknent  of  the  Senate  which  ap- 
propriates $6,000,000  for  assistance  to  local 
school  districts  with  a  high  concentration  of 
Cuban  and  Haitian  immigrants.  The  House 
bill  did  not  Include  any  funds  for  this  pur- 
pose. 

ASSISTAKT  SECKKTARY  POR  HUMAN 
DEVELOPMENT  SERVICES 

Human  Development  Services 
(Rescission) 
Amendment  No.  227:  Rescinds  $13,500,000 
instead  of  $5,100,000  as  proposed  by  the 
House  and  $24,700,000  as  proposed  by  the 
Smate.  The  conferees  are  agreed  that  the 
rescission  includes: 

Child  welfare  research $850,000 

Child  welfare  training -400.000 

Orants  for  State  and  com- 
munity activities  on  aging  ...  -  5.000.000 
Aging  research  and  training ...  -  5.000.000 
National   Clearinghouse   on 

Aging .*. -  200.000 

Federal  Council  on  Aging - 100.000 

Developmental  disabilities - 1.750.000 

Social  services  research -  200.000 


DEPARTMENTAL  MANAGEMENT 

Policv  research 
(Rescission) 
Amendment  No.  228:  Reported  in  techni- 
cal disagreement.  The  Managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  re- 
scinds $2,500,000  of  funds  appropriated  for 
IMl  for  policy  research. 

Department  op  Education 

ART  and  secondary  EDUCATION 


(Rescission) 

Amendment  No.  229:  Rescinds 
$410,456,000  for  Title  I.  parts  A  and  B  in 
stead  of  $351,477,000  as  proposed  by  the 
House  and  $463,885,000  as  proposed  by  the 
Senate. 

Amendment  No.  230:  Rescinds  $25,270,000 
for  Title  IV,  part  C  instead  of  $9,140,000  as 
proposed  by  the  House  and  $41,400,000  as 
proposed  by  the  Senate. 

Amendment  No.  231:  Rescinds  $8,925,000 
for  Title  V,  part  B  instead  of  $5,100,000  as 
proposed  by  the  House  and  $12,750,000  as 
proposed  by  the  Senate. 

Amendment  No.  232:  Rescinds  $500,000 
for  sections  1524  and  1525  of  the  Education 
Amendments  of  1978  as  proposed  by  the 
House  instead  of  $3,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  233:  Deletes  rescission  of 
$100,000  proposed  by  the  House  for  Public 
Law  93-506. 


Amendment  No.  234:  Earmarks 
$100,000,000  for  section  117  (concentration 
grants)  Instead  of  $130,500,000  as  proposed 
by  the  House  and  $71,070,000  as  proposed 
by  the  Senate. 

Amendment  No.  235:  Earmarks 
$266,400,000  for  Title  I.  part  B.  subpart  1 
(migratory  children)  instead  of  $259,200,000 
as  proposed  by  the  House  and  $273,600,000 
as  proposed  by  the  Senate. 

Amendment  No.  236:  Earmarks 
$152,625,000  for  Title  I,  part  B,  subpart  2 
(handicapped  children)  Instead  of 
$148,500,000  as  proposed  by  the  House  and 
$156,750,000  as  proposed  by  the  Senate. 

Amendment  No.  237:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  pro- 
hibits the  use  of  funds  appropriated  for 
Title  IV.  part  C  of  the  Elementary  and  Sec- 
ondary Education  Act  to  be  used  for  pur- 
poses of  Title  V.  part  B;  and  provides  that 
reductions  in  Title  IV.  part  C  and  Title  V. 
part  B  shall  be  proportionate  among  the 
States. 

I  EQUAL  educational  OPPORTUNITIES 

(Rescission) 
Amendment  No.  238:  Rescinds  $97,563,000 
instead  of  $36,876,000  as  proposed  by  the 
House  and  $131,719,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  the 
rescissions  by  program  are  as  follows: 


Oiiuits  to  school  districts -$74,400,000 

SJjecial  programs  and  projects -7,724,000 

Qr&nts  to  non-profit  organizations  ....  -2.500.000 

Bducational  television  and  radio -2.000.000 

Bvaluatlon -500.000 

Training  and  advisory  services -8,564,000 

Women's  educational  equity -1,875,000 


LIBRARIES  and  LEARNING  RESOURCES 

(Rescission) 

Amendment  No.  239:  Rescinds  $10,000,000 
for  Title  IV.  part  B  of  the  Elementary  and 
Secondary  Education  Act.  school  libraries 
program,  as  proposed  by  the  Senate,  instead 
of  $21,375,000  as  proposed  by  the  House. 

Amendment  No.  240:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
to  read  as  follows:  ".  $2,000,000  of  the 
amount  provided  for  title  II.  part  A  of  the 
Higher  Education  Act". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  241:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
to  read  as  follows:  •'.  and  $250,000  of  the 
amount  provided  for  title  II.  part  B  of  the 
Higher  Education  Act". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

EDUCATION  POR  THE  HANDICAPPED 

(Rescission) 
^•nendment  No.  242:  Rescinds  $76,819,000 
instead  of  $68,719,000  as  proposed  by  the 
House  and  $89,995,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  the 
rescissions  by  program  are  as  follows: 


State  grant  program -$47,500,000 

Severely  handicapped -625,000 

Karly  childhood -  2,500,000 


Regional,  vocational  and 
adult  and  postsecondary 
programs - 1.050.000 

Innovation  and  develop- 
ment   _  5,000,000 

Media  services  and  cap- 
tioned films -2.000,000 

Regional  resource  centers  ..  -  2.094.000 

Recruitment  and  informa- 
tion    -  250.000 

Special  education  person- 
nel development - 14.500.000 

Special  studies - 1,300.000 


The  conferees  direct  that  the  funds  appro- 
priated for  special  education  personnel  de- 
velopment be  equitably  distributed  among 
the  50  States  by  renegotiating  proportional 
reductions  in  the  contracts  of  the  cycle  proj- 
ects already  approved,  and  making  compara- 
ble percentage  reductions  in  the  new  quali- 
fying proposals  for  the  SUtes  on  the  cur- 
rent cycle.  Further,  the  conferees  expect 
that  the  parent  training  programs  operated 
by  parent  coalitions  will  be  fimded  as 
planned  for  fiscal  1981. 

Amendment  No.  243:  Earmarks 
$25,000,000  for  section  619  of  the  Education 
of  the  Handicapped  Act  (pre-school  incen- 
tive grants)  as  proposed  by  the  Senate  in- 
stead of  $21,875,000  as  proposed  by  the 
House. 

rehabilitation  services  and  HANDICAPPED 

(RESEARCH 
(Rescission) 

Amendment  No.  244:  Rescinds  $12,126,000 
instead  of  $7,875,000  as  proposed  by  the 
House  and  $18,723,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  the 
rescissions  by  program  are  as  follows: 

Rehabilitation: 

Service  projects -$3,000,000 

TYaining -3,825,000 

National  Institute  for  Handi- 
capped Research 5,250.000 

National     Clearinghouse    on 
the  Handicapped -51.000 


The  conferees  are  agreed  that  the  amoimt 
available  for  fiscal  year  1981  includes 
$3,000,000  for  special  recreation  projects  as 
approved  by  the  House.  With  regard  to 
these  projects,  as  well  as  spinal  cord  injury 
demonstration  centers,  the  Department 
should  follow  the  directives  contained  in  the 
House  report  (No,  97-29). 

The  National  Institute  of  Handicapped 
Research  shall  give  serious  attention  to  ad 
dressing  the  pressing  needs  of  the  Pacific 
Basin  under  their  Research  and  Training 
Center  authority. 

Amendment  No.  245:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  ear- 
marks $2,800,000  for  section  112  of  the  Re- 
habillUtlon  Act  of  1973  (client  assistance), 
notwithstanding  other  provisions  of  law. 

Amendment  No.  246:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  ear- 
marks $650,000  for  the  Navajo  Tribal  Coun- 
cU  to  carry  out  section  130  of  the  Rehabili- 
tation Act  of  1973. 
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vocational  and  adult  education 
(Rescission) 
Amendment  No.  247:  Rescinds  $98,442,000 
for  v(KStional  education  instead  of 
$7,236,000  as  proposed  by  the  House  and 
$124,201,000  as  proposed  by  the  Senate.  The 
conferees  are  agreed  that  the  rescission  by 
program  are  as  follows: 

Basic  grants -$44,127,000 

Program  improvement -31.494,000 

Programs  of  national  signifi- 
cance    -  2.523.000 

Special  programs  for  disad- 
vantaged   -5,046.000 

Consumer  and  homemaklng 

education - 13,150.000 

BUingual  vocational  training..  -840.000 

SUte  planning - 1.262,000 


Amendment  No.  248:  Rescinds  $20,000,000 
for  grants  to  States  for  adult  education  as 
proposed  by  the  Senate  Instead  of 
$15,000,000  as  proposed  by  the  House. 

Amendment  No.  249:  Rescinds  $5,000,000 
for  the  Career  Education  Incentive  Act  as 
proposed  by  the  Senate  instead  of 
$2,500,000  proposed  by  the  House. 

Amendment  No.  250:  Rescinds  $6,862,000 
for  Title  VIII  of  the  Elementary  and  Sec- 
ondary Education  Act  (community  schools) 
as  proposed  by  the  Senate  instead  of 
$4,431,000  as  proposed  by  the  House. 

Amendment  No.  251:  Rescinds  $2,261,000 
for  Title  III,  part  E  of  the  Elementary  and 
Secondary  Education  Act  (consumers'  edu- 
cation) instead  of  $904,000  as  proposed  by 
the  House  and  $3,617,000  as  proposed  by  the 
Senate. 

Amendment  No.  252:  Earmarks 
$93,323,000  for  part  A,  subpart  3  of  the  Vo- 
cational Education  Act  (program  improve- 
ment and  supportive  services)  as  proposed 
by  the  House  instead  of  $118,576,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  253:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
In  the  amendment  of  the  Senate  which  ear- 
marks $7,477,000  for  part  B.  subpart  2  of 
the  Vocational  Education  Act  (programs  of 
national  significance),  and  $2,243,100  for 
the  National  (>xupational  Information  Co- 
ordinating Committee. 

Amendment  No.  254:  Deletes  language 
proposed  by  the  Senate  relating  to  pay- 
ments for  State  advisory  councils. 

Amendment  No.  255:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  ear- 
marks $3,138,000  for  sections  809,  810,  and 
812  of  the  Elementary  and  Secondary  Edu- 
cation Act  (community  schools). 

STUDENl  financial  ASSISTANCE 

Amendment  No.  256:  Appropriates 
$445,000,000  for  "Htle  IV,  part  A.  subpart  1 
of  the  Higher  Education  Act  (basic  opportu- 
nity or  PeU  grants)  instead  of  o$66 1.000.000 
as  proposed  by  the  House  and  $391,000,000 
as  proposed  by  the  Senate. 

Amendments  No.  257  and  258:  Deletes  lan- 
guage proposed  by  the  House  relating  to  the 
muTiTTniin  grant  a  student  may  receive  in 
the  1981-82  academic  year. 

Amendment  No.  259:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  In- 
serts substitute  language  establishing  a 
m^Timiim  grant  of  $1,750,  notwithstanding 
secUon  411(aK2KA)<IKI)  of  the  Higher  Edu 
cation  Act. 


Amendment  No.  260:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
to  read  as  follows:  ":  Provided  further.  That 
notwithstanding  section  411(bK3KBKi)  each 
Pell  grant  be  reduced  by  $80  after  taking 
the  cost  of  attendance  limitation  of  section 
411(aK2)(BKi)  into  account". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  261:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  au- 
thorizes the  Secretary  of  Education  to  es- 
tablish cost  of  attendance  rules  for  Pell 
grant  eligibility. 

Amendment  No.  262:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  pari 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  au- 
thorizes the  Secretary  of  Education  to  rat- 
ably reduce  1981  State  allocations  under  the 
National  Direct  Student  Loan  program,  not- 
withstanding any  other  provision  of  law. 

STUDENT  LOAN  INSTTRANCE 

Amendment  No.  263:  Deletes  limitation  in- 
cluded by  the  House  for  expenses  related  to 
the  guaranteed  student  loan  program. 

Amendment  No.  264:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  in- 
serts language  prohibiting  the  reservation 
or  payment  of  administrative  expenses  in- 
curred by  educational  institutions. 

RIGRER  AND  CONTINUING  EDUCATION 

(Rescission) 

Amendment  No.  265:  Deletes  phrase  pro- 
posed by  the  House. 

Amendment  No.  266:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  re- 
scinds $12,800,000  of  the  amount  provided 
for  Title  I,  part  B  of  the  Higher  Education 
Act. 

Amendment  No  267:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  amended  to 
read  as  follows:  ",  $3,000,000  of  the  amotmt 
provided  for  section  417". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  268:  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
to  read  as  foUows:  ",  $6,020,000  of  the 
amount  provided  for  section  420  and". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  289:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
to  read  as  follows:  "$2,150,000  of  the 
amotmt  provided  for  title  IX.  part  B  of  the 
Higher  Education  Act  are  rescinded". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  $1,000,000 
Is  rescinded  from  the  amount  available  for 
graduate  and  professional  educational  op- 
portunities and  $1,150,000  from  mining  fel- 
lowships. 


Amendment  No.  270:  Deletes  rescission  of 
$3,000,000  proposed  by  the  Senate  for  Title 
IX.  part  E  of  the  Higher  Education  Act. 

Amendment  No.  271:  Deletes  rescission  of 
$1,000,000  proposed  by  the  Senate  for  Title 
III,  part  G  of  the  EHementary  and  Second- 
ary Education  Act. 

Amendment  No.  272:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
to  read  as  follows:  ":  Provided,  that  the 
fimds  appropriated  in  Public  Law  96-536,  as 
amended,  for  title  IX.  part  B  are  available 
notwithstanding  the  provisions  of  section 
922(bK2)  of  the  Higher  Educatior  Act". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  273:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  ihe  amendment  of  the  Senate  which  ear- 
marks $2,200,000  for  "HUe  I.  part  B  of  the 
Higher  Education  Act  only  for  secUon 
115(d). 

HIGHER  EDUCATION  PAdUTIES  LOAN  AND 
INSURANCE  FUND 

(Deferral) 

Amendment  No.  274:  Restores  paragraph 
inserted  by  the  House  disapproving  deferral 
D  81-82. 

The  Senate  recedes  to  the  House  position 
on  deferral  D  81-82.  The  conferees  instruct 
the  Secretary  of  Education  to  release  the 
funds  to  Boston  CoUege  and  Georgetown 
University  In  accordance  with  the  report 
language  in  House  Report  #97-29. 

COLLEGE  HOUSING  LOANS 

(Rescission) 

Amendment  No.  275:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
to  read  as  follows: 

COLLEGE  HOUSmC  LOANS 
(RESCISSION) 

Of  the  funds  appropriated  for  participa- 
tion sales  insufficiencies  for  fiscal  year  1981 
in  Public  Law  96-536.  as  amended. 
$14,271,000  are  rescinded.  PaymenU  of  in- 
sufficiencies in  fiscal  year  1981  as  may  be  re- 
quired by  the  Government  National  Mort- 
gage Association,  as  trustee,  on  account  of 
outstanding  beneficial  interests  or  partictpa- 
tions  issued  pursuant  to  section  SOXc)  of 
the  Federal  National  Mortcage  Aasoriatinn 
Charter  Act  as  amended  (12  V&C.  1717) 
shall  be  made  from  the  fund  estabUahed 
pursuant  to  title  IV  of  the  Hotising  Act  of 
1950.  as  amended  (12  \3&.C.  1749)  using  loan 
repayments  and  other  income  available 
during  fiscal  year  1981. 

The  managers  on  the  part  of  the  Senate 
will  move  to  conctir  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

SCHOOL  ntPROVBMBHT 

(Rescission) 

Amendment  No.  276:  Rescinds  $37,843,000 
instead  of  $14,642,000  as  proposed  by  the 
House  and  $61,218,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  the 
rescissions  by  program  are  as  follows: 


Basic  skills  improvement -$3,500,000 

Arts  in  education „ _...  -  350.000 

Metric  education ._ -  460.000 

CiUes  in  schools -  305.000 

Push  for  excellence _  - 178.000 
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Aloolud  and  drat  sbuae  edu- 

cmtkMi  „_„_„._.. , _  iso.OOO 

Kthnk  herltac*  itudlM -780,000 

National  «Wfftirinn  program ....  - 1.250.000 

Teacher  oocpa _  7,500.000 

Teacher  eentere -3,900,000 

MUow  throuch „..  - 18.000,000 

Olfted  and  talented _  628,000 

Migrant  hl^  acbool  equiva- 

l«>cy — -  350,000 

Pnodlage    adenoe    teacher 

tralntng „ _  625,000 


Witt  regard  to  arts  In  educaUon.  the  con- 
fereea  are  agreed  that  the  remaining  funds 
for  this  mtigram  would  be  sufficient  to  sup- 
port most  of  the  activities  of  the  National 
Conmlttee  for  Arta  for  the  Handicapped. 

Amendment  No.  277:  Reported  In  techni- 
cal dingreement.  The  managers  on  the  part 
of  the  Hooae  will  move  to  recede  and  concur 
In  the  amoidment  of  the  Senate  which  In- 
aerta  Part  A  of  Title  m  of  the  Elementary 
and  Secondary  Education  Act. 

Amendment  No.  278:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  In- 
aerU  Title  m.  secUon  303(cK2)  of  the  Com- 
prehensive Employment  and  Training  Act, 
as  amended. 

Amendment  No.  279:  Restores  legal  cita- 
tion proposed  by  the  House  for  the  Alcohol 
and  Drug  Abuse  EducaUon  Act. 

Amendment  No.  280:  Reported  In  techni- 
cal dtaagreeracnt  The  managers  on  the  part 
of  the  House  wiU  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  In- 
serts section  4a2(a}  of  the  General  Educa- 
tion Provlsians  Act. 

Amendment  No.  281:  Earmarks 
•17,225.000  for  TlUe  n,  part  A  of  the  Ele- 
mentary and  Secondary  EducaUon  Act 
(basic  aUUs  national  program)  as  proposed 
by  the  Senate  instead  of  $18,000,000  as  pro- 
posed by  the  House. 

XDOCATIOHAL  STATISTICS 

(Rescission) 
Amendment  No.  282:  Reported  in  techni- 
cal dlsagreonent.  The  managers  on  the  part 
of  the  House  win  move  to  recede  and  concur 
In  the  amendment  of  the  Senate  which  re- 
adnds  $1,000,000  for  aecUon  406  of  the  Gen- 
eral Education  Provisions  Act. 


t  ACTl VITUS 

(ResdsBlon) 
Amendment  No.  283:  Rescinds  $8,500,000 
for  section  405  of  the  General  Education 
Provisions  Act.  instead  of  $7,000,000  as  pro- 
posed by  the  House  and  $10,000,000  as  pro- 
posed by  the  Senate. 

DspasnmiTAL  Makagkmkrt 

8ALABIK8  AMD  KXRMSCS 

(Rescission) 
Amendment  No.  284:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
In  the  amendment  of  the  Senate  amended 
to  read  as  follows: 

DiPAKiiaMTAL  ICAJiAomxirr 
SAUuuis  AMB  Kzraraxs 
(ResdsBlon) 
Of  the  funds  apprtvrlated  under  this 
head  for  ftacal  year  1961  in  Public  Law  96- 
83«.  as  amended.  $800,000  for  the  purposes 
of  part  D  of  the  Qeneral  Education  Provi- 
sions Act  are  rescinded. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


IRklatkd  AozRcnts 
ACTIOH 

Operating  expetuet,  dometUc  proommt 
(Rescission) 

Amendment  No.  285:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  amended  to  re- 
scind $5,187,000,  Instead  of  $3,207,000  as 
proposed  by  the  House  and  $3,907,000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The  conference  agreement  contains  the 
following  rescissions: 

Volunteers     In     service     to 

America  (VISTA) -$3,207,000 

Citizen     participation     and 

volimteer  demonstration -1,480,000 

Administrative  overhead -500,000 
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COMMTTHITY  SKRVICKS  ADMINISTRATIOIf 

Community  services  program 
(Rescission) 
Amendment  No.  386:  Rescinds  $16,915,000, 
Instead  of  $16,500,000  as  proposed  by  the 
Bouse  and  $22,915,000  as  proposed  by  the 
Senate.  The  conference  agreement  contains 
the  following  changes  from  the  House  bill: 

Community  economic  develop- 
ment      -$200,000 

Administrative  overhead -215.000 


CORPORATION  FOR  PUBLIC  BROAOCASTIHG 

I  Public  Broadcasting  Fund 

'  (Rescission) 

Amendment  No.  287:  Rescinds  $35,000,000 
for  fiscal  year  1983,  instead  of  $60,000,000  as 
proposed  by  the  House.  The  Senate  bill  in- 
cluded no  rescission  for  this  account. 

FEDERAL  KEDIATIOR  AlfD  CONCILIATION  SERVICE 

(Salaries  and  expenses 
(Rescission) 
Amendment  No.  288:  Deletes  rescission  of 
$687,000  proposed  by  the  Senate. 

RATIONAL  COMMISSION  ON  STUDENT  FINANCIAL 
ASSISTANCE 

Amendment  No.  389:  Appropriates 
$250,000  Instead  of  $750,000  as  proposed  by 
the  House.  The  Senate  had  proposed  to 
delete  all  funds  for  this  purpose. 

National  Labor  Relations  Board 

i  Salaries  and  expenses 

(Rescission) 
Amendment  No.  290:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
oif  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  rescinds 
$1,060,000.  The  House  blU  Included  no  re- 
scission for  this  account. 

Occupational  Safktt  and  Health  Review 
Commission 

(Salaries  and  expenses 
(Rescission) 
Amendment  No.  291:  Rescinds  $54,000  as 
proposed  by  the  House.  The  Senate  bill  in- 
cluded no  rescission  for  this  account. 
Oeneral  provisions 
Amendment   No.    292:    Deletes   language 
proposed  by  the  House  which  would  have 
required  that  no  part  of  any  appropriation 
contained  in  this  chapter  shall  be  used  in 


connection  with  the  issuance,  implementa- 
tion, or  enforcement  of  any  rule,  regulation, 
standard,  guideline,  recommendation,  or 
order  which  Includes  any  ratio,  quota,  or 
other  numerical  requirement  related  to 
race;  creed,  color,  national  origin,  or  sex, 
and  which  requires  any  individual  or  entity 
to  take  any  action  with  respect  to  (1)  the 
hiring  or  promotion  policies  or  practices  of 
said  Individual  or  entity,  (2)  the  admissions 
policies  or  priorities  or  such  individual  or 
entity. 

Amendment  No.  293:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  amended 
to  read  as  follows: 

Of  the  total  amounts  appropriated  for  the 
Department  of  Health  and  Human  Services 
for  fiscal  year  1981,  $13,500,000  are  hereby 
rescinded  from  funds  available  for  travel, 
consultants,  consultant  services,  training! 
and  furniture  and  equipment  purchases. 

The  managers  on  the  part  of  the  Senate 
will  move  to  recede  and  concur  with  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate.  This  language  rescinds 
$13,900,000  from  administrative  funds  of 
the  Department  of  Health  and  Human  Serv- 
ices Instead  of  $27,123,000  as  proposed  by 
the  Senate.  The  conferees  have  agreed  not 
to  rescind  $5,277,000  of  Department  of  Edu- 
cation administrative  funds  proposed  to  be 
rescinded  by  the  Senate.  The  conferees  are 
further  agreed  that  the  Social  Security  Ad- 
ministration should  be  exempted  from  any 
reductions  required  by  this  section. 

Chapter  IX— Legislative  Branch 
Senate 

Amendments  No.  294  through  308:  Re- 
ported in  technical  disagreement.  Inasmuch 
as  these  amendments  relate  solely  to  the 
Senate  and  in  accord  with  long  practice, 
under  which  each  body  determines  its  own 
housekeeping  requirements  and  the  other 
concurs  without  intervention,  the  managers 
on  the  part  of  the  House  will  offer  motions 
to  recede  and  concur  In  the  Senate  amend- 
ments No.  294  through  308. 

House  of  Representatives 
Amendments  No.  300  and  310:  Change  sec- 
tion ^umbers  as  proposed  by  the  Senate. 

AHCHITBCT  OF  THE  CAPITOL 

Capitol  Buildings  and  Grounds 
Capitol  BuUdings 
(Rescission) 
Amendment  No.  311:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  re- 
scinds $97,000,  including  $47,000  from  intru- 
sion alarm  systems  and  $50,000  from  elec- 
tronic system  maintenance.  The  conferees 
have  been  Informed  that,  based  on  a  I^bru- 
ary  13,  1981,  first-come,  first-serve  priority 
list  maintained  by  the  Architect  of  the  Cap- 
itol, the  rescission  will  have  no  effect  on  sys- 
tems scheduled  for  Installation  in  House  of- 
fices. 

Capitol  Grounds 
Amendment  No.  312:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  re- 
scinds $10,000  in  snow  removal  funds. 

Senate  Oarage 
Amendment  No.  313:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
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in  the  amendment  of  the  Senate  which  re- 
scinds $102,000. 

CAMTOL  POWn  PLANT 

(Rescission) 

Amendment  No.  314:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  re- 
scinds $70,000  that  had  been  appropriated 
under  this  heading  in  H.R.  7593. 

librart  buildinos  and  grounds 

Structural  and  Mechanical  Care 

(Rescission) 

Amendments  No.  315-316:  Rescind 
$508,000.  $430,000  of  which  was  contained  in 
H.R.  7593.  as  proposed  by  the  Senate  in- 
stead of  $241,000,  $163,000  of  which  was 
contained  in  H.R.  7593,  as  proposed  by  the 
Houae.  Included  Is  a  $302,000  rescission  of 
architectural/engineeiing  funds  Intended 
for  design  work  on  the  restoration,  renova- 
tion, and  fire  safety  project  at  the  Thomas 
Jefferson  and  John  Adams  buildings.  This 
rescission  is  made  without  prejudice  since 
the  question  of  the  extent  of  design  work 
needed  before  the  construction  phases  of 
the  project  commence  will  be  examined 
during  consideration  of  the  annual  appro- 
priation bill  for  fiscal  year  1983. 
librart  of  congress 
Furniture  and  furnishings 

Amendment  No.  317:  Deletes  $450,000  re- 
scission proposed  by  the  Senate.  The  confer- 
ees agree  that  the  $450,000  may  be  used  for 
a  motorized  book  shelf  contract  settlement. 
Administrative  provisions 

Amendment  No.  318:  Deletes  section 
number  as  proposed  by  the  Senate. 

GOVERNMENT  PRINTING  OFFICE 

Office  of  Superintendent  of  Document* 

Salaries  and  Expenses 
Amendment       No.       319:       Appropriates 
$400,000  instead  of  $1,300,000  proposed  by 
the  House. 

Qeneral  provisions 
Amendment    No.    320:    Deletes    section 
number  as  proposed  by  the  Senate. 
Ch«>ter  X—MUATARY  CONSTRUCTION 
MnxTART  Construction,  Air  Force 
Amendment      No.      321:      Appropriates 
$76,100,000  instead  of  $70,240,000  as  pro- 
posed by  the  House  and  $81,100,000  as  pro- 
posed by  the  Senate.  The  conferees  have 
agreed  to  the  following  additions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

RDF,  Planning  and  Design +  $5,000,000 

Cannon  APE,  N.M.:  Sound 
Suppressor  Support  Facili- 
ty    -(^420,000 

Luke  AFB,  Arizona:  Sound 
Suppressor  Support  Facili- 
ty    -h  440,000 


Amendment  No.  322:  Limits  expenditures 
for  study,  planning,  design,  architect  and 
engineering  services  to  $35,000,000  Instead 
of  v30,000,000  as  proposed  by  the  House  and 
$40,000,000  as  proposed  by  the  Senate. 

The  Increase  in  limitation  relates  only  to 
the  Air  Force  request  for  additional  design 
funds  for  the  Rapid  Deployment  Program. 

Amendment  No.  323:  Deletes  language 
proposed  by  the  House  requiring  that  plan- 
ning and  design  funds  for  the  MX  basing 
mode  not  be  obligated  until  the  final  envi- 
ronmental Impact  statement  has  been  com- 
pleted. 


The  conferees  believe  that  a  similar  provi- 
sion In  Section  118  of  Public  Law  96-436 
(Fiscal  Year  1981  Appropriations)  will  pre- 
vent the  Department  from  «<«»ignitig  any 
site-vedflc  facilities  until  the  provisions  of 
the  National  Environmental  Policy  Act  (42 
VS.C.  4332)  are  met.  The  conferees  agree 
that  the  Department  la  not  to  enter  into 
any  site-specific  design  contracts  for  any 
purpose  while  awaiting  final  site  selections 
and  completion  of  the  requirements  direct- 
ed by  SecUon  118,  Public  Iaw  96-436. 

The  conferees  also  agree  that  the  $92  mil- 
lion deferment  proposed  by  the  House  and 
accepted  by  the  Senate  relates  specifically 
to  the  award  on  new  contract  atarta.  There- 
fore, no  new  atarts  are  to  be  initiated  on 
MX  planning  and  design;  no  new  architect- 
engineer  contracts  are  to  be  awarded:  no  op- 
Uons  on  existing  contracts  are  to  be  exer- 
cised nor  are  any  call-type  contracts  for 
design-related  services  to  be  exercised:  and 
no  addiUonal  personnel  are  to  be  hired  or 
physically  transferred  by  the  (Torps  of  Engi- 
neers. Corps  of  Engineers  personnel  on  the 
payroll  as  of  the  date  of  the  Senate  report 
may  continue  with  inhouse  planning  and 
design  funds. 

Chapter  XI— DEPARTMENT  OF 
TRANSPORTATION 


Coast  Guard 

RETIRED  PAT  (INCLUDING  TRANSFER  OP  FUNDS) 

Amendment  No.  324:  Inserts  transfer  of 
funds  language  in  the  heading  as  proposed 
by  the  House. 

Amendment  No.  325:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment 
amended  to  read  as  follows:  "$13,000,000. 
and,  in  addiUon.  not  to  exceed  $3.000.(KK) 
shall  be  derived  by  transfer  from  the  imobli- 
gated  balance  in  the  approprtaUon  "Acquisi- 
tion, construction,  and  Improvement"  ". 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

POLLUTION  FUND 

Amendment  No.  326:  Appropriates 
$15,000,000  as  proposed  by  the  Senate  in- 
stead of  $12,000,000  as  proposed  by  the 
House. 

RECREATIONAL  BOATING  SAFETT  AND  FACIUnXS 
IMPROVEMENT  ASSISTANCE 

Amendment  No.  327:  Deletes  appropri- 
ation of  $2,000,000  proposed  by  the  Senate. 
In  diaapproving  the  InlUaUon  of  this  new 
program,  the  conferees  agree  that  the  user 
taxes  which  have  been  collected  should  t>e 
utilized  to  offset  the  cost  of  programs  which 
benefit  the  boating  public.  In  order  to  reach 
such  an  equitable  soluUon.  the  conferees 
direct  that  the  Secretary  shall  submit  to  Uie 
appropriate  committees  of  the  Congress, 
not  later  than  September  30. 1981.  a  propos- 
al outlining  his  recmnmendaUon  of  how  this 
should  be  accomplished. 

Federal  Aviation  Administration 

paciums  and  bquipmkm  (airport  amd 

airway  trust  fumd) 

(Disapproval  of  Deferral) 

Amendment  No.  328:  Disapproves  deferral 
of  $30.000.(KI0  as  proposed  by  the  House. 
The  Senate  amendment  pnwosed  to  reserve 
$25,000,000  for  subsequent  obligation.  In 
disapproving  the  propoaed  deferral,  the  con- 
ferees direct  the  Federal  AviaUon  Adminis- 
traUon  to  immediately  make  available  f  imds 
for  the  following  projects:  airport  control 
towers  at  Mesa.  Az.  and  w~w«fc  Ak.:  instru- 
ment landing  systems  at  Charleston.  W.  Vs.. 


Williston.  N.  Dk..  and  Cavon  City.  NJC^ 
automated  radar  terminal  system  (ARTS  II) 
at  Baton  Rouge.  Ia.;  very  high  frequency 
omnidirectional  range  (VOR)  at  Cticlevaie. 
Ohio;  and  localiser  at  Montgomery  County. 
Pa.  The  conferees  further  direct  the  FAA  to 
give  high  priority  to  the  following  locatkma 
tn  the  Administration's  next  radar  procure- 
ment: Hillsboro,  Oreg.;  Mid-Hudson  Valley, 
N.T.:  and  Moses  I«ke  snd  Pasco,  Wash. 

Amendment  No.  329:  Inserts  language 
making  the  disapproved  deferral  available 
for  obllgaUon  as  proposed  by  the  House. 

Amendment  No.  330:  Deletes  readaslon  of 
$25,000,000  proposed  by  the  Senate. 

GRANTS-IN-AID  FOR  AIRPORT  PLANNINC  AND 
UBVBLOPMXIIT 

Amendment  No.  331:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  moUon  to  recede 
and  concur  in  the  Senate  amendment 
amended  to  read  as  follows: 

GRANT8-IN-ArD  FOR  AIRPORT  PLANNINC  AND 
DEVELOPMENT 

(LIMITATION  ON  OBLICATIONS) 

The  limitation  in  secUon  303  of  the  De- 
partment Of  Transportation  and  Related 
Agencies  ApproprtaUon  Act.  1981  (Public 
Law    96-400).    is    amended    by    deleting 

'$700,000,000"  and  inserting  in  Ueu  thereof 

"$450,000,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  ffmat'f 
Of  the  obligaUon  level  provided.  $3,000,000 
shall  be  available  only  for  the  Grand  Forks 
International  Airport. 

AIRCRAFT  PURCHASE  LOAN  GUARANTES  PROOaAM 

Amendment  No.  332:  limits  guarantees  to 
$350,000,000  as  proposed  by  the  House  in- 
stead of  $300,000,000  as  proposed  by  the 
Senate.  The  ocHiferees  direct  FAA  not  to  use 
regulaUons  or  administrattve  procedures  to 
exclude  any  class  of  carrier  from  the  pro- 
gram. The  conferees  also  direct  that  in  ad- 
ministering these  funds  the  FAA  gtfc  fbat 
priority  to  appllcatlaiis  viildi  are  part  at 
ongoing  procurements  of  qualifying  atreraft. 
If  applications  are  filed  inhsrqiifnt  to  I 
previously  submitted,  the  floiise  and  i 
Omunlttees  on  Amaoiaiatiops  win  ( 
at  the  approi»iate  time,  any  i  tqmta  for  ad- 
diUonal authority  for  the  aircraft  purchase 
loan  guarantee  program. 

BliOHWAT  AitmisrasTioai 


NATIONAL  SCaaiC  AND  RBCKBAXIOSUI.  HSOMWAT 

(LiquntATioN  or  oontract  AnmoaixAxiaM) 

Amendment  No.  333:  Ddetes  the  words 
"Trust  Fund"  from  the  heading  as  propostd 
by  the  Soiate. 

psmuL-AiD  HioHWATS  <Li«oiBanoa  or 

CONTRACT  AUTHOUZATION)   (TRUST  PDWB) 


The  conferees  take  note  of  the  Oenstc  lan- 
guage and  direct  the  Secretary  of  the  De- 
partment and  the  Administratar  of  the  ftd- 
eral  Highway  Administxatlan  to  reCnrn  any 
and  all  Interstate  discretiafiary  fund  aHoea- 
Uoos  to  the  State  of  Florida. 

URRAN  HIGH  UUSJI I  TRAFFIC  PSOCStM 

Amendment  No.  334:  Increases  contract 
authority  by  $33,959,000  as  proposed  by  the 
House. 

AOCRSS  HIOHWATS  TO  PUBLIC  RKRBATION 
AREAS  ON  C^TTAIN  LAKES 

Amendment  No.  335:  Appropriates 
$10,000,000  as  proposed  by  the  Senate. 
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.  Rahmmo  AoimnsTRATioN  RehabiHUtlon  and  Improvement  Financing  The  conferees  Intend  to  consider  prelimi- 

atvio  AssuTAHCx  Rmds".    Not    to    exceed    $24,900,000    of  nary  engineering  funding  for  the  Los  Ange- 

AnMndment   No.    3M:    Deletes   language  "aounta  previously  appropriated  for  capital  les  rail  system  In  connecUon  with  the  fiscal 

prapoMd  by  the  Senate  authorizing  the  Sec-  "nprovementa  may  be  used  for  operating  ex-  year  1982  appropriaUons  legislaUon. 

reUnr     of     TraMporUUon     to     expend  (*"»»  Incurred  by  the  Corporation.  Un«ter  the  conference  agreement  a  total  of 

tlO.000.000  fram  the  sale  of  fund  anUdpa-  ^™*  managers  on  the  part  of  the  Senate  $41,600,000  of  the  fiscal  year  1981  appropri- 

Uoo  notei  to  the  Secretary  of  the  Treasury.  ??"  "°^*  *°  concur  in  the  amendment  of  aUon  will  be  avaUable  for  the  urban  IniUa- 

Amendment  No.  337:  Reported  In  technl-  ^"*  "°"**  *^  ^^^  amendment  of  the  Senate,  tlves  program.  In  addlUon  to  those  projects 

cal  dtaacrwment  The  managers  on  the  part  PsmEirrs  to  thx  alaska  railroad  rkvolvirg  already  under  construction,  these  fimds  are 

of  the  House  will  offer  a  motion  to  recede  puhd  to  be  used  to  initiate  projects  in  the  follow- 

and    ooocur    in    the    Senate    amendment  Amendment  No.  343:  Reported  in  technl-  ^  cities:  Buffalo.  N.Y..  Harrisburg.  Pa.. 

amended  to  read  as  foUows:  cal  disagreement.  The  managers  on  the  part  Gary,  Ind.,  Asbury  Park.  N.J.,  Altoona.  Pa.. 

After  reaenrtaig  fimds  for  the  grant  agree-  of  the  House  wiU  offer  a  motion  to  recede  Charlestown.  W.  Va..  Los  Angeles.  Calif.. 

ments  executed  prtaH'  to  March  10,  1981,  for  and  concur  in  the  Senate  amendment  appro-  Miami,  Fla.,  Baltimore.  Md..  Fargo.  N.  E>ak.. 

the  remainder  of  fiscal  year  1981.  the  Secre-  prlating  $2,000,000.  Indlaaapolls,  Ind..  Boston.  Mass. 

tary  shaU^Ugate  avaUable  funds  up  to  the  snTLmniTs  or  railroad  litigatiok  WATraBoam  thawsportatior  dkmonstration 

extent  of  the  entitlements  which  existed  !m-  4„„„h~-«»    »i«    iaa.   t%«i-.«_    i     _  raojvr 

nuMii*»>iv  nrinr »/« ««a».k  1  n  laoi   /,,».,»,..  Amendment    No.    344:    Deletes   language  vRoxtcr 

s2!^r;^i.iSSri?t^rie^r^  ^n'srrders^.zs'rSf'^^rr'"  '^•"'''"' 

addr»Kd  by  the  project  to  be  funded.  °i  "^^T^.rt^n^fllJ^^J^  \           ^  ^JT  Amendment  No.  347:  Rescinds  $20,700,000 

The  managers  on  the  part  of  the  Senate  ::,"„    .!5  amounts  provided  In  appropri-  as    proposed    by    the    House    Instead    of 

win  move  to  concur  in  the  amendment  of  *1'°"  Acts    The  conferees  direct  that  no  $24,700,000  as  proposed  by  the  Senate. 

"?^°'^e,^*Sr"*tSlt°'rhS'^Jfe  ^^t^orT^r^Tlo^rh^ut^X  .— at.™aks™c.a.™ 

f  JS  a^SlSr?ortrio<3 V^?Sce  i^  fPP™-"!  «>'  ^^e  House  and  Senate  Commit-  ,,f^^^^^  nro^'tf^  thX^^t^^ 

sistaiiee  progrun  priority  consideration  be  tees  on  Appropriations.  tH^Ti^OM^^  nJ^^^ i^^ 

given  to  providing  funds  to  permit  the  start  1          Urbah  Mass  Trahsfortatiok  ^*^  Tt^^^^^J^^Z^^  ,^l  ?* 

of  rehabUltaUon  of  the  Woodland  to  Ten-  Admihisthatioh  ^^IS^  f^^tZ%tT^^lr^^^ 

neaee  line  portion  of  the  Illinois  Central  rIsearch.    developkdit.    akd    onioifSTRA-  $i?-S55Soo  for  ellrlhlfn™i^^^  Rt^^ 

Oulf  lUllrowl.  and  to  enable  the  purchase  tioks  ahd  uhiversity  research  aot  traih-  J}  olSon^                     Projects  in  the  SUte 

SLS^t'lS^*!!^!! ^rin?  r" .? V^f  "*°  The^nirerees  agree  with  the  Admlnlstra- 
JS^t^J^  th^rt  (Transfer  of  Funds)  tions  poUcy  for  the  use  of  IntersUte  trans- 
nma  mai  serves  mai  i-on.  Amendment  No.  345:  Provides  $2,000,000  fer  funds,  which  has  been  sUted  as  foUows: 
oomAiL  woRKPOicx  RKDUCTioH  PROGRAM  to  be  derived  by  transfer  as  proposed  by  the  "The  IntersUte  Transfer  Program  is  an 
(Including  Transfer  of  Funds)  House.  The  conferees  direct  that  $2,000,000  entitlement  and,  therefore,  state  and  local 
Amendment  No.  338:  Deletes  $50,000,000  ^  provided  for  the  vehicle  access  demon-  officials  have  discretion  to  use  these  funds 
approprlaUtm  proposed  by  the  House.  stratlon    project   in    the    Nation's   Capital  for  substitute  highway  or  transit  projects- 
Amendment  No.  339:  Reported  in  technl-  ak>n«  Canal  Road,  which  is  to  be  imple-  Including  new  fixed  guldeway  systems— as 
cal  dlaacreement.  The  maiuwers  on  the  part  mented  expeditiously.  they  deem  appropriate." 
of  the  House  will  offer  a  motion  to  recede  urbam  oiscrxtiomart  cramts  Opfice  op  the  Imspector  OEHEaAL 

and  concur  in  the  Senate  amendment  pro-  (Deferral)  <!/.7/.w...  «.w  

vldlng  $16,000,000,  of  which  $5,000,000  shall  Amendment  No   34«^fP«  MM  noo  noo  .               Sotorte.  ond  expense, 

be  derived  bv  transfer  Amendment  No.  346.  Defers  $220,000,000  Amendment      No.      349:      Appropriates 

'  v™u«cr.  „    proposed    by    the    Senate    Instead    of  $1,000,000  as  proposed  by  the  Senate  In- 

aanaoAD  MEH^m^^onj^uino^^MMMnr  $238,500,000  as  proposed  by  the  House.  The  ^t«»d  oVw^.OoT^S^pSLd  by  th^SuS. 

nuAiiciHO  FuwDS  conferecs  direct  that  this  deferral  be  aUo-  n«.™  a™~ 

(Readsalon)  cated  as  foUows:  Related  Agemcies 

Amendment  No.  340:  Rescinds  $1,000,000  Thousand*  J       "vn.  aeronautics  board 

liwtead  of  $37,000,000  as  proposed  by  the     "Ufwid  bus  faculties $14,000  I       PaymenU  to  air  carrien 

HouM.  The  confnees  direct  that,  of  the  **lstlng  fixed  guldeway  modern-  Amendment      No.      350:      Appropriates 

toUl«nojmtavaU.bleforraUro«lrehabUl-  Ne'^"°^ySSLS''1l^d"' ddWii^Wii      '"'"^  $20,000,000  ai  projosed^  thfls^S 

tatlon  and  Improvement,  at  least  $30,000,000  ^"ZotX^rs              «*o*°^*n  stead  of  $27,900,000  as  proposed  by  the 

shaU  be  available  only  for  the  MUwaukee    uJS^taSSov^" 2«SS  Houst 

Ro«l(MUw«ikeen)MUesatyUne.  KS£'!!Srt^iiiii^siui« .::::::      S  I«TE..T*TECoMME.cECoMMi«iioK 

wonHBaROOUiDORmnovEiairr  PROGRAM      InnovaUve  techniques 15,000  PaymenU  for  directed  mU  Krvice 

Amendment   No.   341:    Deletes    language     Technology  Introduction 10.000  rTmnnf       1 1     Am\ 

propowdby  the  House  to  disapprove  defer-  Under  the  conference  agreement  a  total  of        .^^^ .t  iT^/,    »      -L  .    »    w  . 

ral  D81-9a.  The  conferees  note  the  language  $392,500,000  of  the  fiscal  year  1981  appro-  Amendnient  No.  361.  Reported  in  technl- 

oontalned  in  the  House  Committee  report  priatlon  wUl  be  avaUable  for  new  systems  '^.^^"■S**™*fL^,'"l-  m*™**™  on  the  part 

recardtng  esdattng  electriflcaUon  contracts  and  downtown  people  movers.  These  funds  °'i°®  ^ouse  wUl  offer  a  motion  to  recede 

and  agree  that  the  conference  action  should  are  to  be  aUocated  as  foUows  *^°    eoncur    in    the    Senate    amendment 

not  be  Interpreted  by  the  Federal  RaUroad  Thomandt  *"*"*****  ^  "^  "  foUowa: 

AdminlstratlaD  as  approving  or  directing  Miami:  raU  construction                    $196  000  I»tehstate  CoMnaacE  Commissioii 

that  thew  contracts  be  terminated.                   Buffalo:  Ught  raU 126!000  patmewis  por  diektbd  hail  service 

ORAiRS  TO  THE  MATioKAL  EAiLEOAD  PASSENGER     Baltimore:  raU  Construction 4.000  (tramsper  op  nnnw) 

coEPOiATioii                                Atlanta:  rail  construction 40.000  — _                                     .       ,^ 

A-Jii^^r*'^*'*'^^^'      sssrSi^^^or^^'*'"^ i?'sss  diS;rsrSrXT2.Si,oS^*^"^£: 

Amendment  No.  342:  Reported  in  technl-     Detroit 8*000  '^^*<*  ''5'  transfer  from  Interstate  Commerce 

cal  aaacreemeit  The  managers  on  the  part  ^  Mreelne  on  ts  ooo  ooo  in  nrt^n  axLt*.  Ctmunlsalon.   "Salaries   and   expenses ",   to 

id""«5Sr  rtS"a:.X"°L'^^!  ^^^^^^^^iS-^^u'^^T^S^  remamavauable  until  expended. 

aSaidedtoreS m«f olb^KT^    amenomem  have  given  due  consideration  to  the  concept  WATioif al clea»-dp  and pl*c-up  AMxaicA's 

""           that  the  primary  responsibUlty  for  selecting  highways  week 

iVKunimo  transrx  op  punts)  n»ss   transit  projects   should   reside   with  The  week  of  June  38  through  July  4,  1981. 

For  an  additional  amount  for  "Grants  to  state  and  local  governments.  Officials  who  is  dodgnated  as  "National  Clean-up  and 

the  National  Raflnad  Passenger  Corpora-  are  most  familiar  with  Detroit's  transporU-  Flag-i«>   America's   Highways  Week",   and 

tlon",  for  operating  losses  Incurred  by  the  tion  problems  have  articulated  the  need  for  the  President  is  authorised  and  requested  to 

Corpwatlon.  $15,300,000  to  be  derived  by  a  downtown  light  raU  component  of  an  inte-  issue  s  proclamation  railing  upon  the  people 

tranifer    from    the    unobligated    balances  grated  transportation  system,  and  the  con-  of  the  United  States  to  observe  that  week 

undo-  the  appropriations  "Department  of  ferees  expect  the  Secretary  to  work  with  with  appropriate  ceremonies  and  activities, 

the  Treasury.  Office  of  the  Secretary,  In-  these  officials  In  order  that  Detroit's  actual  The  managers  on  the  part  of  the  Senate 

v^mnt  in  Fund  Anticipation  Notes"  and  needs  are  most  responsibly  addressed  within  wlU  move  to  concur  in  the  amendment  of 

"Federal  Railroad  Administration.  RaUroad  the  parameters  of  federal  poUcy.  the  House  to  the  amendment  of  the  Senate. 
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Motor  Carrier  Ratemaking  Studt 
Commission 
Salariet  and  expente* 
Amendment      No.       352:      Appropriates 
$2,000,000  as  proposed  by  the  Senate  in- 
stead   of    $1,500,000    as   proposed    by    the 
House. 

Department  op  the  Treasury 
oppicE  OP  the  secretary 

INVESTMENT  IN  PUND  ANTICIPATION  NOTES 

(Rescission) 

Amendment  No.  353:  Rescinds  $1,000,000 
instead  of  $37,000,000  as  proposed  by  the 
House. 

Amendment  No.  354:  Deletes  transfer  of 
$10,000,000  proposed  by  the  Senate. 

GENERAL  PROVISION 

Amendment  No.  355:  Inserts  language  pro- 
posed by  the  House  providing  an  exception 
to  section  16  of  the  Federal  Airport  Act  of 
1946  for  the  City  of  Gary.  Indiana. 

Chapter  XII— DEPARTMENT  OP  THE 

TREASURY 

United  States  Customs  Service 

Amendment  No.  356:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wlU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  foUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  foUowing: 

United  States  Customs  Service 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  $10,000,000.  to  be  used  for 
the  implemenUtlon  of  the  Air  Module  Con- 
cept; Including  acquisition  (purchase  of 
four),  operation  and  maintenance  of  air- 
craft: Provided:  That  none  of  the  funds 
made  avaUable  by  this  Act  shall  be  avaUable 
for  administrative  expenses  in  connection 
with  effecting  the  reduction  of  employment 
in  the  U.S.  Customs  Service  below  the  level 
on  April  30.  1981. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

In  view  ot  the  tremendous  rise  in  violent 
crime  involving  the  criminal  misuse  of  fire- 
arms and  the  epidemic  level  of  drug  abuse 
in  this  coimtry,  the  Conferees  are  agreed 
tliat  the  level  of  employment  (including  ad- 
ministrative and  support  personnel)  in  the 
U.S.  Customs  Service  and  in  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  be  main- 
tained at  the  April  30. 1981,  level. 

The  Secretary  of  the  Treasury  is  directed 
to  inform  the  Committees  on  Appropri- 
ations of  the  House  and  Senate,  as  soon  as 
possible,  of  the  actual  level  of  employment 
in  these  two  agencies  on  April  30. 1981. 
Internal  Revenue  Service 

Amendment  No.  357:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
appropriating  $500,000  for  Taxpayer  Service 
and  Returns  Processing  and  making  the 
funds  avaUable  to  be  used  retroactively. 
United  States  Secret  Service 

Amendment  No.  358:  Appropriates 
$11,629,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $9,250,000  as 
proposed  by  the  House. 

Bureau  op  Government  Financial 
Operations 
Amendment       No.       359:       Appropriates 
$7,563,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate. 
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General  Services  Administration 
Amendment      No.      360:      Appropriates 
$150,000,000  for  the  General  Supply  Fund 
as    proposed    by    the    House    instead    of 
$135,000,000  as  proposed  by  the  Senate. 

iNTEROOVESmiEMTAL  PBWONNEL  ASSISTANCE 

(Rescission) 
Amendment  No.  361:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wlU  offer  a  motion  to  recede 
and  conciu'  in  the  amendment  of  the  Senate 
rescinding  $5,600,000. 

general  provision 

Amendment  No.  362:  Inserts  language  pro- 
posed by  the  Senate.  This  exact  language 
passed  the  House  in  another  part  of  this  bill 
(see  Amendment  No.  426).  The  Conferees 
are  agreed  that  this  provision  applies  to 
fvmds  made  avaUable  by  Title  IV  of  this  Act. 
Chapter  XIII— DISTRICT  OF  COLUMBIA  - 

Amendment  No.  363:  Inserts  chapter 
number  and  heading  as  proposed  by  the 
Senate. 

Federal  Funds 

federal  payment  to  the  DISTRICT  OP 
COLUMBIA 

Amendment  No.  364:  Inserts  heading  and 
appropriates  $4,600,000  for  "Federal  Pay 
ment  to  the  District  of  Coliunbia '  aa  pro- 
posed by  the  Senate. 

DISTRICT  OP  COLUMBIA  rUNDS 

Amendment  No.  365:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert  the  foUowing: 

District  op  Columbia  Funds 

governmental  direction  and  support 

(Rescission) 

Of  the  funds  appropriated  for  "CJovem- 
mental  direction  and  support"  for  fiscal 
year  1981  in  PubUc  Law  96-530.  $3,665,500 
are  rescinded:  Provided,  That  outstanding 
settlements  of  claims  and  suits  not  to 
exceed  $200,000  in  total  shaU  be  paid  in  the 
same  manner  as  judgments  rendered  against 
the  District  of  Columbia  government. 

ECONOMIC  development  AND  REGULATION 

(Rescission) 
Of  the  funds  appropriated  for  "Economic 
development  and  regulation'   for  fiscal  year 
1981  in  PubUc  Law  96-530.  $40,500  are  re- 
scinded. 

PUBLIC  SATTTY  AND  JUSTICE 

For  an  additional  amount  for  "PubUc 
safety  and  justice  '.  $3,394,000. 

PUBLIC  EDUCATION  SYSTEM 

(Including  Rescissions) 
For  an  additional  amount  for  "PubUc  edu- 
cation system".  $2,970,000,  to  l>e  aUocated  as 
foUows:  $1,100,000  for  the  District  of  Co- 
lumbia PubUc  Schools,  and  $1,870,000  for 
the  School  Transit  Subsidy:  Provided,  That 
of  the  funds  appropriated  under  this  head- 
ing for  the  PubUc  Library  for  fiscal  year 
1981  in  Public  Law  96-530,  $298,800  are  re- 
scinded: Provided  further.  That  of  the  funds 
appropriated  under  this  heading  for  the 
Commission  on  the  Arts  and  Humanities  for 
fiscal  year  1981  in  PubUc  I«w  96-530,  $5,000 
are  rescinded:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  for 
the  Educational  Institution  Licensure  Com- 
mission for  fiscal  year  1981  in  PubUc  Law 
96-530.  $3,500  are  rescinded. 


HUMAN  SUPPORT  SERVICXS 

For  an  additional  amount  for  "Human 
support  services".  $30,754,100:  Provided, 
That  $3,500,000  of  this  appropriatlcRi.  to 
remain  available  untU  expended.  shaU  be 
available  solely  for  District  of  Columbia  em- 
ployees' dlsabUlty  compensation. 

TRANSPORTATION  SBIVICES  AND  ASSIBTANCB 

(Rescission) 
Of  the  funds  appropriated  for  'Transpor- 
tation  services   and   assistance"    for   fiscal 
year  1981  in  PubUc  Uiw  96-530.  $3,031,600 
are  rescinded. 

ENVIRONMENTAL  SERVICES  AND  SUPPLY 

(Rescission) 
Of  the  funds  appropriated  for  "Environ- 
mental services  and  supply"  for  fiscal  year 
1981  in  Public  Law  96-530.  $121,600  are  re- 
scinded. 

WATER  AND  SEWER  ENTOU'RISE  PUND 

For  an  additional  amount  for  "Water  and 
Sewer  Enterprise  Fund".  tZ.OnjBOO. 

WASHINGTON  CONVENTION  LIJIIUI  BVTBRPRISE 
PUND 

For  establishment  of  the  Washington 
Convention  Center  Enterprise  Fund. 
$382,600. 

CAFITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
outlay".  $696,000. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Governmental  direction  and  support 

The  conference  action  rescinds  $3,665,500 
in  budget  authority  as  proposed  by  the 
Senate.  The  conferees  have  not  approved 
the  language  proposed  by  the  Senate  con- 
cerning the  coUection  and  use  of  program 
fees  coUected  from  the  issuance  of  debt  by 
the  District  of  Columbia  government.  The 
conferees  have  approved  language  which 
WiU  aUow  for  claims  and  suits  not  to  exceed 
$200,000  in  total  to  be  paid  in  the  same 
manner  as  Judgments  rendered  against  the 
District  of  Columbia  government.  The  aet^ 
tlement  of  these  claims  is  authorised  under 
D.C.  Code  1-904.  and  involve  property 
damage  in  excess  of  $1,500  and  personal 
injury  in  excess  of  $5,000.  but  not  to  exceed 
$10,000  in  either  category. 

Economic  dev^opment  and  reguUUion 

The  conference  action  rescinds  $40,500  in- 
stead of  appropriating  $19,400  including  an 
increase  of  $3,527,300  in  new  authority  and 
a  reduction  of  $3,507,900  in  current  authori- 
ty as  proposed  by  the  Senate.  This  action  by 
the  conferees  reflects  approval  of  $136,400 
in  new  budget  authority  for  the  Public  Serv- 
ice Commission  Instead  of  $196,300  as  pro- 
posed by  the  Senate. 

PkMic  tajety  and  justice 
The  conference  action  appropriates 
$3,394,000  instead  of  $2,919,400  inrliKtiny  ua 
increase  of  $3,874,900  in  new  authority  and 
a  reduction  of  $955,500  in  current  authority 
as  proposed  by  the  Senate.  The  conferees 
were  concerned  about  the  possible  shortfaU 
in  juror  fees,  witness  fees  and  indigent  de- 
fense funds  in  the  criminal  Justice  system  of 
the  District  of  Columbia  courts  which  could 
have  resulted  in  a  cessation  of  criminal 
trials  in  the  district  during  the  remainder  of 
the  fiscal  year.  Accordingly,  the  conferees 
have  included  an  additional  $474,600  for  the 
courts  to  insure  that  Jury  trials  wlU  be  con- 
tinued throughout  the  tialaiioe  of  fiscal  year 
1981.  This  increase  wiU  provide  an  addition- 
al $236,800  for  witness  and  Juror  fees  and  an 
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MMlttWMl  tariMH  tot  the  Criminal  Justice 
Aet  nofnin.  This  ■etton  by  the  conferees 
cooplMl  with  rBprotiammlnK  requests  pres- 
ent^ betnc  OMMldered  by  District  offldals 
win  pravtda  the  district  of  Columbia  Courts 
with  their  full  lupptamental  budget  request 
of  >4M,i00  for  witness  snd  Juror  fees  and 
$7M.MW  for  the  Criminal  Justice  Act  Pro- 


MinOPOLITAII  POUd  DKPAKTMZIIT 

The  conferees  are  displeased  that  District 
of  OohimMa  offldala  have  not  followed  the 
directive  of  Congreas  with  respect  to  the 
Metropolitan  Police  Department.  The  Con- 
grnsslonsl  directive  wss  explicitly  expressed 
in  the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  (House  Report 
Na  96-14T7}  that  accompanied  the  regular 
fiscal  year  1981  District  of  Columbia  appro- 
priations MIL  Because  of  the  low  level  of 
staffing.  District  officials  were  directed  to 
move  aggressively  toward  a  hiring  and  train- 
ing program  which  would  bring  the  Police 
Department  employment  level  above  that  of 
3.800  filled  sworn  police  officer  positions  im- 
mediately. Although  an  additional  $6  mil- 
lion was  appropriated  for  this  purpose.  Dis- 
trict officials  have  neither  complied  nor  of- 
fered a  suitable  explanation  for  their  non- 
mnpWvnrT 

The  conferees  hereby  place  District  offi- 
cials on  notice  that  if  this  critical  problem  is 
not  resolved  at  once,  future  Federal  pay- 
ments to  the  City  will  be  Jeopardized. 
PutUc  editcafion  system 

The  oonfovnce  action  appropriates 
$2,970,000  taistead  of  $2,662,700  as  proposed 
by  the  Senate,  and  allocates  $1,100,000  to 
the  District  of  Columbia  Public  Schools  and 
$1,870,000  to  the  School  Transit  Subsidy. 
The  conferees  have  also  approved  rescis- 
sions of  $198,800  in  the  PubUc  Library. 
$5,000  in  the  Commission  on  the  Arts  and 
Humanities,  and  $3,500  In  the  Educational 
Institution  Licensure  Commission. 
Human  support  services 

The  omferaioe  action  provides 
$20,754,100  taistead  of  $20,922,000  including 
an  increase  of  $7,300,000  in  new  authority 
and  an  Increase  of  $13,623,000  in  current  au- 
thortty  as  proposed  by  the  Senate.  This 
action  by  the  conferees  will  provide  a  total 
of  $3,682,100  for  the  unemployment  com- 
pensation program,  instead  of  $3,800,000  as 
pnHwsed  by  the  Senate.  The  conferees  have 
also  apiHVved  language  providing  that 
$3JM0.0OO  for  the  disability  compensation 
program  should  remain  available  until  ex- 
pended as  proposed  by  the  Senate.  A  total 
of  $13,622,000  is  provided  for  the  Depart- 
ment of  Human  Services  instead  of 
$17,436,000  as  proposed  by  the  Senate. 
TVaiicportaMon  service*  and  assistance 

The  conference  action  rescinds  $3,031,600 
taistead  of  $2,724,900  including  an  increase 
of  $4,433,100  In  new  authority  and  a  reduc- 
tion  of  $7,157,000  In  current  authority  as 
proposed  by  the  Senate.  This  action  by  the 
conferees  will  provide  a  total  of  $4,125,400 
to  cover  electricity  costs  for  streetllghting  in 
sooordanoe  with  a  court  Judgment  against 
the  District  of  Columbia  government  and  to 
cover  other  utility  costs  under  the  Depart- 
ment of  Transportation. 

Xnvironmental  services  and  supply 

The  eonference  acticm  rescinds  $131,600  of 
budget  authority  available  to  the  Depart- 
ment of  Bivlruumental  Services  as  proposed 
l>y  the  Senate. 

Water  and  sewer  enterprise  fund 

The  oonferenoe  action  appropriates 
^8.017.800  to  cover  debt  service   require- 


ments and  sludge  disposal  costs  under  the 
Department  of  Environmental  Services  as 
proposed  by  the  Senate. 

Washington  Convention  Center  enterprise 
fund 

The  conference  action  provides  $382,600 
to  establish  the  Washington  Convention 
Center  Enterprise  Fund  as  proposed  by  the 
Senate. 

Capitoi  outlay 
The  conferees  have  agreed  to  provide 
$696,000  to  increase  the  capacity  of  storm 
sewers  to  eliminate  the  periodic  flooding  of 
basements  and  backyards  which  residents  in 
the  areas  of  Kearney  and  Jackson  Streets, 
N.E.  experience  during  heavy  rainfalls. 
TITLE  II— INCREASED  PAY  COSTS 

LSGISLATIVX  BKAMCH— SXM ATX 

Amendments  No.  366  through  372:  Re- 
ported in  technical  disagreement.  Inasmuch 
as  these  amendments  relate  solely  to  the 
Senate  and  in  accord  with  long  practice, 
under  which  each  body  determines  its  own 
housekeeping  requirements  and  the  other 
concurs  therein  without  intervention,  the 
managers  on  the  part  of  the  House  wiU 
offer  motions  to  recede  and  concur  in  the 
Senate  amendments  No.  366  through  372. 

ARCHITBCT  or  THI  CAPITOL 

Office  of  the  Architect  of  the  Capitol 
Salaries  and  Elxpenses 

I  Amendment  No.  373:  Appropriates 
106,000  as  proposed  by  the  Senate  instead 
of  $114,000  as  proposed  by  the  House. 
Senate  garage 
Amendment  No.  374:  Reported  in  techni- 
cal disagreement.  Inasmuch  as  this  amend- 
ment relates  solely  to  the  Senate  and  in 
accord  with  long  practice,  under  which  each 
body  determines  its  own  housekeeping  re- 
quirements and  the  other  concurs  therein 
without  intervention,  the  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  Senate  amend- 
ment. 

Library  buildings  and  grounds  structural 

and  mechanical  care 
Amendment  No.  375:  Deletes  $7,000  pro- 
posed by  the  House. 

DXPASTMEirr  OF  Agricultuhk 
POOD  SAPETT  AMD  QDAUTT  SERVICE 

Amendment  No.  376:  Appropriates 
$17,788,000  for  the  Food  Safety  and  QuaUty 
Service  instead  of  $16,988,000  as  proposed 
by  the  House  and  $18,588,000  as  proposed 
by  the  Senate. 

Natiohal  Oceahic  and  Atmospheric 

ADMUnSTRATION 

(Including  Transfer  of  Funds) 
Amendment       No.  .     377:       Appropriates 
$20,716,000   instead   of  $20,000,000   as  pro- 
posed by  the  House  and  $22,116,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  378:  Provides  that 
$2,500,000  shall  be  derived  by  transfer  from 
"Promote  and  develop  fishery  products  and 
research  pertaining  to  American  Fisheries" 
instead  of  $5,000,000  as  proposed  by  the 
Bouse.  The  Senate  proposed  no  transfer. 

ItniTART  PERSOHITEL,  ARMY 

Amendment  No.  379:  Appropriates 
$1,079,432,000  as  proposed  by  the  Senate  in- 
stead of  $1,067,132,000  as  proposed  by  the 
Bouse. 

MIUTART  PERSOIfMBL,  NAVT 

Amendment  No.  380:  Appropriates 
$745,583,000  as  proposed  by  the  Senate  In- 
stead of  $743,183,000  as  proposed  by  the 
Bouse. 


lOLITAaT  PnSORIfKL,  MAaHIB  COIP8 

Amendment  No.  381:  Appropriates 
$236,714,000  as  proposed  by  the  Senate  tai- 
stead of  $236,614,000  as  proposed  by  the 
House. 

NATIORAI.  OUASO  PBUONIIEL,  ARMT 

Amendment  No.  382:  Appropriates 
$104,803,000  as  proposed  by  the  Senate  tai- 
stead of  $103,303,000  as  proposed  by  the 
House. 

Departmkrt  OP  Edocatiom 

DEPAKTKXirrAL  MAHAGKMXirr 

Amendment  No.  383:  Appropriates 
$2,497,000  taistead  of  $497,000  as  proposed 
by  the  House  and  $4,497,000  as  proposed  by 
the  Senate. 

DEPARTMEirr  OP  Energy 

POIERAL  ENERGY  REGUIATORY  COUHSSION 

Amendment  No.  384:  Appropriates 
$1,090,000  for  taicreased  pay  costs  for  the 
Federal  Energy  Regulatory  Commission  In- 
stead of  $2,031,000  as  proposed  by  the 
Senate. 

Department  op  Health  and  Human  Services 
health  services  administration 
Amendment      No.      385:      Appropriates 
$5,310,000  for  Health  Services,  as  proposed 
by  the  Senate. 

Center  for  Disease  Control 

Amendment  No.  386:  Appropriates 
$2,000,000  for  Preventive  Health  Services,  as 
proposed  by  the  Senate. 

Amendment  No.  387:  Deletes  heading  pro- 
posed by  the  Senate. 

Amendment  No.  388:  Dedetes  appropri- 
ation of  $3,479,000  for  the  National  Cancer 
Institute,  proposed  by  the  Senate. 

Amendment  No.  389:  Deletes  appropri- 
aUon  of  $1,375,000  for  the  National  Heart. 
Lung,  and  Blood  Institute,  proposed  by  the 
Senate. 

Amendment  No.  390:  Deletes  appropri- 
ation of  $419,000  for  the  National  Institute 
of  Dental  Research,  proposed  by  the 
Senate. 

Amendment  No.  391:  Deletes  appropri- 
ation of  $1,124,000  for  the  National  Insti- 
tute of  Arthritis.  Metabolism,  and  Digestive 
Diseases,  proposed  by  the  Senate. 

Amendment  No.  392:  Deletes  appropri- 
ation of  $794,000  for  the  National  Institute 
of  Neurological  and  Communicative  Disor- 
ders and  Stroke,  proposed  by  the  Senate. 

Amendment  No.  393:  Deletes  appropri- 
ation of  $952,000  for  the  National  Institute 
of  Allergy  and  Infectious  Diseases,  proposed 
by  the  Senate. 

Amendment  No.  394:  Deletes  appropri- 
ation of  $149,000  for  the  National  Institute 
of  General  Medical  Sciences,  proposed  by 
the  Senate. 

Amendment  No.  395:  Deletes  appropri- 
ation of  $666,000  for  the  National  Institute 
of  Child  Health  and  Human  Development, 
proposed  by  the  Senate. 

Amendment  No.  396:  Deletes  appropri- 
ation of  $244,000  for  the  National  Eye  Insti- 
tute, proposed  by  the  Senate. 

Amendment  No.  397:  Deletes  appropri- 
ation of  $426,000  for  the  National  Institute 
of  Environmental  Health  Sciences  proposed 
by  the  Senate. 

Amendment  No.  398:  Deletes  appropri- 
ation of  $282,000  for  the  National  Institute 
on  Aging  proposed  by  the  Senate. 

Amendment  No.  399:  Deletes  appropri- 
ation of  $43,000  for  Research  Resources  pro- 
posed by  the  Senate. 

Amendment  No.  400:  Deletes  appropri- 
ation of  $58,000  for  the  John  E.  Fogarty  In- 
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temational  Center  for  Advanced  Study  tai 
the  Health  Sciences  proposed  by  the 
Senate. 

Amendment  No.  401:  Deletes  appropri- 
ation of  $339,000  for  the  Nati<Hial  library  of 
Medidne  proposed  by  the  Senate. 

Amendment  No.   402:   Deletes   appropri- 
ation of  $534,000  for  the  Office  of  the  Dta^- 
tor  proposed  by  the  Senate. 
Office  of  the  AssUtant  Secretary  for  Health 

Amendment   No.   403:    Deletes   appropri- 
ation of  $1,063,000  for  the  Assistant  Secre- 
tary for  Health  proposed  by  the  Senate. 
Health  Care  Financing  Administration 

Amendment  No.  404:  Provides  $3,000,000 
for  Program  Management  to  be  derived  by 
transfer  from  the  Federal  Hospital  Insur- 
ance Trust  Fund  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  P^ind,  as 
proposed  by  the  Senate. 

Office  of  Human  Development  Services 
Amendment      No.      405:      Appropriates 
$1,116,000  for  Human  Development  Serv- 
ices, as  proposed  by  the  Senate. 

Departmental  Management 
Amendment   No.   406:    Deletes   appropri- 
ation of  $1,116,000  for  the  Office  for  ClvU 
Rights,  as  proposed  by  the  Senate. 

Department  op  Housing  and  Urban 

Development 

(Including  Transfer  of  Funds) 

Amendment  No.  407:  Provides  $20,494,000 

for  salaries  and  expenses  as  proposed  by  the 

House,  instead  of  $27,066,000  as  proposed  by 

the  Senate. 

Department  op  Labor 
Amendment  No.  408:  Restores  heading  as 
proposed  by  the  House. 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

Amendment  No.  409:  Restores  pay  cost 
transfer  language  as  proposed  by  the  House. 

LABOR-MANAGEMENT  SERVICES  ADMINISTRATION 

Amendment  No.  410:  Restores  pay  cost 
transfer  language  as  proposed  by  the  House. 

OCCUPATIONAL  SAPETY  AND  HEALTH 
ADMINISTRATION 

Amendment  No.  411:  Restores  pay  cost 
transfer  language  as  proposed  by  the  House. 

MINE  SAPRT  AND  HEALTH  ADMINISTRATION 

Amendment  No.  412:  Restores  pay  cost 
transfer  language  as  proposed  by  the  House. 

BUREAU  OP  LABOR  STATISTICS 

Amendment  No.  413:  Restores  pay  cost 
transfer  language  as  proposed  by  the  House. 

DEPARTMENTAL  MANAGEMENT 

Amendment  No.  414:  Restores  pay  cost 
transfer  language  as  proposed  by  the  House. 
Department  op  the  Treasury 

Amendment      No.      415:      Appropriates 
$216,000  for  the  Office  of  Revenue  Sharing 
as    proposed    by    the    Senate,    instead    of 
$100,000  as  proposed  by  the  House. 
Veterans'  Administration 

Amendment  No.  416:  Appropriates 
$265,205,000  for  medical  care  as  proposed  by 
the  House,  Instead  of  $258,967,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  417:  Deletes  language 
proposed  by  the  House  limiting  the  number 
of  other  than  full-time  permanent  and  non- 
celling  personnel.  The  conferees  have  de- 
leted the  limitation  In  recognition  of  the 
Administration's  intention  to  immediately 
lift  the  ceiling  on  fuU-tlme  permanent  ap- 
pointments in  the  medical  care  account  for 
fiscal  year  1981  and  1982.  The  language  was 
taicluded  in  the  bill  to  resolve  the  full-ttane 


permanent  personnel  celling  Issue.  The 
Committee  of  oonferenoe  believes  the  lifting 
of  the  ceiling  on  full-time  permanent  ap- 
pointmenU  will  contribute  to  a  more  effi- 
cient and  effective  utlliaatlon  of  resources. 

Amendment  No.  418:  Appttipriates 
$7,917,000  for  medical  and  prosthetic  re- 
search as  proposed  by  the  House,  taistead  of 
$7,785,000  as  proposed  by  the  Senate. 

Amendment  No.  419:  Appropriates 
$1,591,000  for  medical  administration  and 
miscellaneous  operating  expenses  as  pro- 
posed by  the  House,  Instead  of  $2,106,000  as 
proposed  by  the  Senate. 

Amendment      No.      420:      Appropriates 

$15,659,000  for  general  operating  expenses 

as    proposed    by    the    House,    taistead    of 

$14,267,000  as  proposed  by  the  Senate. 

Other  Independent  Agencies 

action 

Amendment  No.  421:  Appropriates 
$230,000  for  "Operating  expenses,  domestic 
programs",  instead  of  $460,000  proposed  by 
the  Senate.  The  House  bill  Included  no 
funds. 

international  salaries  and  expenses 
communication  agency 
Amendment       No.       422:       Appropriates 
$9,846,000  as  proposed  by  the  Senate  tai- 
stead   of    $9,585,000    as    proposed    by    the 
House. 

NATIONAL  SCIENCE  POUNDATION 

Amendment  No.  423:  Appropriates 
$4,759,000  for  research  and  related  activities 
as  proposed  by  the  House,  Instead  of 
$3,259,000  as  proposed  by  the  Senate. 

Amendment  No.  424:  Increases  the  limiu- 
tion  on  program  development  and  manage- 
ment by  $759,000  as  proposed  by  the  House, 
taistead  of  by  $1,759,000  as  proposed  by  the 
Senate. 

TITLE  III— GENERAL  PROVISIONS 
Amendment  No.  425:  Restores  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  limiting  funds  provided  for  agencies 
funded  tai  the  HUD-Independent  Agencies 
Appropriation  Act  for  personnel  compensa- 
tion and  benefits  to  be  used  for  other  pur- 
poses without  the  approval  of  the  Commit- 
tees on  Appropriations. 

SECTION  304 

Amendment  No.  426:  Deletes  language 
proposed  by  the  House.  This  exact  language 
was  included  in  the  Senate  passed  bill  and  is 
taicluded  tai  Chapter  XII  of  Title  I  of  this 
Act  (see  Amendment  No.  362). 

SECTION  SOS 

Amendment  No.  427:  Deletes  language 
proposed  by  the  House.  The  House  language 
provided  that  no  funds  would  be  available  to 
pay  for  an  abortion  or  for  administrative  ex- 
penses in  connection  with  any  health  plan 
under  the  Federal  Employees  Health  Bene- 
fit Program  which  provided  any  benefits  or 
coverage  for  abortions  under  such  negotiat- 
ed plans  after  the  last  day  of  the  contracts 
currently  in  force. 

Amendment  No.  428:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  amended  as  fol- 
lows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert  the  following:  "304". 

The  Managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amoidment  No.  429:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
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In  lieu  of  the  matter  iiMerted  by  ■■H 
amendment.  Insert  the  foUowinr 

Sac.  305.  None  of  the  funds  in  this  Act 
BhaU  be  used  to  prevent  or  taiterfere  with 
the  right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  sgrtcul- 
tural  commodities  tai  World  trade  at  com- 
petitive prices  as  authorised  by  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amentknent  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  reaffirms  the  authority 
and  responsibility  for  the  Commodity 
Credit  Corporation  to  protect  the  govern- 
ment's investment,  to  make  food  available 
to  the  people  of  the  world  and  to  prevent 
commodities  fnxn  being  held  and  counted 
to  reduce  the  Amolcan  Farmers  produc- 
tion. This  amendment  does  not  remove  or 
amend  the  restrictions  contained  in  Agricul- 
tural Acts  relating  to  the  sale  of  surplus 
commodities,  but  rather  only  denies  funding 
to  agencies  and  acUvltles  which  prevent  or 
interfere  with  the  normal  sale  of  surplus  ag- 
ricultural commodities  in  World  Trade  at 
competitive  prices. 

Also,  this  amendmoit  deletes  section  304 
proposed  by  the  Senate  which  would  have 
provided  that  none  of  the  funds  in  this  Act 
could  be  used  to  pay  for  employee  travel  in- 
volving the  taking  of  annual  leave  while 
away  from  the  official  duty  station. 

TITLE  IV— PDRTHKR  CONTINUING 
RESOLUTION 

Amendmenta  No.  430,  431,  and  432: 
Change  secticm  numbers  as  proposed  by  the 
Senate. 

CONFERENCE  TOTAL— WITH  OOMPAKISOira 

The  total  net  new  budget  (obligational) 
authority  recommended  by  the  Committee 
of  Conference,  with  comparisons  to  the 
budget  estimates,  and  the  House  and  Senate 
bUls  foUow: 

Budget  estimates  of  net 
new  (obligational)  au- 
thority   

House  bill 

Senate  bill 

Conference  agreement 

Conference     agreement 
compared  with: 
Budget  estimates  of 
net    new    (obliga- 
tional) authority 

House  bill 

Senate  bill 


■  $8,374.139459 
6J10.28S.916 
6,095,450.041 
6.649  J01.016 


-1.724J38J43 

-I60.984J00 

-46,149,025 

■Includes  a  net  of  $77e.X3S.000  tn  biuret  esU- 
mmtes  not  mratrtrred  Xty  the  Hoiae.  Of  thk 
amount.  t&3«.114.000  for  the  food  lUmp  proanuB 
has  not  yrt  been  offlclaUy  tmwmltted  tA  the 
Congreaa. 

Jamie  L.  WHmxN. 
Edward  P.  Boland. 
Wdxiam  H.  Natchek. 
Neal  Smith. 
Joseph  P.  Addabso. 
Clarence  D.  Long. 
Sidney  R.  Yates. 
Edward  R.  Rotbal, 
ToMBBvnx. 
Adam  Bduamin,  Jr^ 
Bo  Gum. 
Julian  C.  Dixon. 
Vic  Fazio, 
Silvio  O.  Coma. 
Joseph  M.  McDasb. 
Jack  EDWARoa. 
John  T.  Mybo. 
J.  KxmmB  Robinson. 

CLAREIKXE.  M"1  — 

(except    amendment 
No.  102). 
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Lawkbics  Couohun, 
C.  W.  (Bill)  Toumg 
(except    amendment 
No.  102), 
Manaaen  on  the  Part  of  the  House. 


:  O.  Hatfikld, 

TD  SlftVKHB, 

liOWKLL  P.  WnCKKR.  Jr.. 

Jamb  A.  McCldmc. 
Paul  Laxalt. 
JakxOau(, 
HAaxnoM  ScHmrr, 

THAD  COCHXAll, 

Maxk  Aimxxws, 
Jambs  Abdrok. 
ROBBXT  W.  Kastxm,  Jr., 
ALFomx  M.  D'Amato. 
Mack  MATTntoLT, 
Waxxxr  Rusmah, 
Aklkm  SracTKX. 
William  Proxmirk, 
JoKR  C.  Srxinns, 
Roixn  C.  Btho, 
Dahixl  K.  Ihoutx, 
Thomas  F.  Eaglxton, 
La WTOK  Chiles, 

J.  Bam II All  JOHNSTOIf , 

Walter  D.  Husdlkston. 

QUBHTXH  N.  BDROICK, 

Patrick  J.  Leahy 
JimSasser. 
Dkrhis  DeCohcimi. 
Dale  Bumpers, 
Manaoen  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grken)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter) 

Mr.  Orceh,  for  20  minutes,  today. 

Mr.  Kmp,  for  60  minutes,  today. 

Mr.  Dbrwihski.  for  60  minutes,  on 
Monday.  June  8.  1981. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Ratchford)  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  AmnTHZio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  QBSDf )  and  to  include  ex- 
traneous matter) 

Mr.  Shumwat. 

Mr.  Wolf. 

Mr.  ICicHKL. 

Mr.  CuHCXB. 

Mr.  WiHH. 

Mr.  LnifGRn. 

Mr.  Kmp. 

Mr.  MABTm  of  North  Carolina. 

Mi.  Paul. 

Mr.  Philip  M.  Cbaiic. 

Mr.  LcBounixiEB. 

Mr.  OaiSBAM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchtohd)  and  to  in- 
clude extraneous  matter) 


Mr.  CoirrxRS  in  two  Instances. 

Mr.  AspiN  In  two  instances. 

Mr.  BuunniARD. 

Mr.  Ford  of  Tennessee. 

Mr.  Ottinger  in  five  instances. 

Ms.  Ferraro. 

Mr.  ECKART. 

Mr.  RoDiKO  in  two  Instances. 
Mr.  Traxler. 
Mr.  Simon. 

Mr.  William  J.  Coykx. 
Mr.  Akaka. 
Mr.  ZzrERETTi. 
Mr.  CoELHO. 
Mr.  Garcia. 

Mr.  Jones  of  Tennessee  in  six  in- 
attmces. 


ADJOURNMENT 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  34  minutes 
p.m.).  the  House  adjourned  umtil  to- 
morrow. Thursday,  June  4,  1981,  at  10 
a.m. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  foUows: 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  H.R.  3512  making  sup- 
plemental and  further  continuing  appropri- 
^ions  (Rept.  No.  97-124).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BAILEY  of  Missouri  (for  him- 
self. Mr.  Emersom.  and  Mr.  Napier): 

H.R.  3773.  A  bill  to  amend  title  11.  United 
States  Code,  to  permit  certain  acts  to  recov- 
er agricultural  products  from  warehouses 
that  are  debtors  in  bankruptcy;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PHTI.IP  M.  CRANE; 

H.R.  3774.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income 
and  estate  tax  deductions  for  decedents  who 
donate  organs  for  use  as  transplants;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  McEWEN: 

H.R.  3775.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  self-em- 
ployed individuals  an  Income  tax  deduction 
for  one-half  of  the  social  security  tax  on 
self-employment  income;  to  the  Committee 
on  Ways  and  Means. 

H.R.  3776.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  certain  life  insurance  premiums;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3777.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amounts  paid  for  health  insurance  will  be 
allowed  as  a  deduction  without  regard  to 
the  3-percent  limitation  on  the  medical  de- 
duction and  whether  or  not  the  individual 


itemtaes  hla  deductions;  to  the  Committee 
on  Ways  and  Meana. 

By  Mr.  MURPHY: 
HJt.  3778.  A  bUl  to  amend  section  3  of  the 
Federal  Mine  Safety  and  Health  Act  of  con- 
struction contractors  who  are  engaced  In 
certain  activities  conducted  on  the  surface 
area  of  any  coal  or  other  mine,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  MURPHY  (for  himself  and 
Mr.  BnioHAM): 
H.R.  3779.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  impose  export 
restrictions  on  agricultural  commodities  to 
the  Soviet  Union;  to  the  Committee  on  Vot- 
eign  Affairs. 

By  Mr.  SCHUMER: 
H.R.  3780.  A  bill  to  amend  tiUe  n  of  the 
Social  Security  Act  to  extend  child's  insur- 
ance benefits  to  full-time  students  who  have 
not  attained  the  age  of  36.  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SIMON: 
H.R.  3781.  A  bill  to  amend  tlUe  28.  United 
SUtes  Code,  to  authorise  the  Attorney  Gen- 
eral to  acquire  and  exchange  Information  to 
assist  Federal.  State,  and  local  officials  in 
the  identification  of  certain  deceased  indi- 
viduals and  in  the  location  of  mt««ing  chil- 
dren; to  the  Committee  on  the  Judiciary. 

By  Mr.  MURPHY  (for  himself.  Mx.  Ls- 
BonriLLiER.  and  Mr.  Bingham): 
H.  Con.  Res.  141.  Concurrent  resolution 
urging  the  President  to  reinaUte  the  export 
restrictions  on  agricultural  commodities  to 
the  Soviet  Union;  to  the  Committee  on  For- 
eign Affairs. 


PRIVATE  BILI£  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII, 

Mr.  JONES  of  North  Carolina  introduced 
a  bill  (H.R.  3782)  to  revitalize  the  pleasure 
cniise  industry  by  clarifjring  and  waiving 
certain  restrictions  in  the  Merchant  Marine 
Act.  1936.  and  the  Merchant  Bfarlne  Act. 
1920.  to  permit  the  entry  of  the  steamship 
vessel  Oceanic  Constitution  Into  the  trade, 
which  was  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  741:  Mr.  Edwards  of  Alabama.  Ui. 
VoLKMSR.  Mr.  Bafalis.  Mrs.  Booos,  Mr. 
SuNiA,  Mr.  Wolp,  Mr.  Lehman,  Mr.  Drxier. 
Mr.  D'Amoitrs,  Mr.  Evans  of  Georgia.  Mr. 
Myers,  Mr.  Whttehurst,  Mr.  Nxal.  Mr. 
Barnes.  Mr.  Wortley,  Mr.  Burgknxr.  Mr. 
Fields,  and  Mr.  Murphy. 

HJl.  1643:  Mr.  Corcoran. 

H.R.  1765:  Mr.  CouRTER.  Mr.  Lent,  and 
Mr.  Dymally. 

HJl.  2322:  Mr.  Daschle. 

HJt.  2326:  BCr.  Heptel  and  Mr.  Brown  of 
Ohio. 

HJt.  2389:  Mr.  Wolpe,  Mr.  Molinari,  and 
Mr.  Walker. 

HJL  3091:  Mr.  Rodino,  Mr.  Miller  of 
California.  Mrs.  Bouquard.  Mr.  Barnard. 
and  Mr.  Dwyer. 

B.JL  3274:  Mrs.  Schneider,  Mr.  "Bbvill. 
and  Mr.  Bedell. 

HJ«.  3705:  Ui.  Bdtlkr,  Mr.  McClory.  and 
Mr.  E2>WARDS  of  (California. 
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H.J.  Res.  89:  Mr.  Simon.  Mr.  Trible,  Mx. 
Lujan.  Mr.  DoRNAN  of  California,  Mr.  Coor- 
TER.  Mr.  Cheney,  Mr.  James  K.  Coyne,  Bdr. 
Hagedorn,  Mr.  Lee.  Mr.  Luken.  Mr.  McCol- 
LUM,  and  Mr.  Napier. 

H.  Con.  Res.  28:  Blr.  Hansen  of  Idaho.  VLi. 
Gingrich,  Mr.  Pashayan.  Mr.  Broyhill,  Mr. 
Wilson.  Mr.  Philip  M.  Crane.  Mr.  Danne- 
MEYER.  Mr.  Bailey  of  Pennsylvania.  Mr. 
GiNN.  Mr.  Nelson,  Mr.  Robert  W.  Daniel, 
Jr..  Mr.  Brown  of  Ohio.  Mr.  Badham.  B^. 
Panxtta,  Mrs.  Bouquard,  Mr.  Coleman,  Mr. 
IfARTiN  of  North  Carolina,  Mr.  Hyde,  Mr. 
Mitchell  of  New  York,  Mr.  Ertel,  Mr. 
(^LINGER,  Mr.  HiLER,  Mr.  Gibbons,  Mr. 
Hendon.  til.  Bethune,  Mr.  Bbilenson,  Mr. 
Daniel  B.  CTrane,  Mr.  Parris,  Mr.  Stangb- 
LAND,  Mr.  Emerson.  ISx.  Lewis,  Mr.  Jep- 
PRiES,  Mr.  Ritter,  Mr.  Lowery  of  Califor- 
nia, Mr.  Staton  of  West  Virginia,  Mr.  Wolf, 
Mr.  Hunter,  Mr.  Wirth,  Mr.  LaPalce.  Mr. 
McCoLLUM,  and  Mr.  Napier. 

H.  Res.  142:  Mr.  Atkinson,  Mr.  Lagomar- 
siNO.  Mr.  Rosenthal,  Mr.  Seiberling,  Mr. 
Yates,  Mr.  Gore,  Mr.  Lehman,  Mr.  Wil- 
liams of  Ohio,  Mr.  Kildee,  Mr.  Bonker,  Mr. 
Frank,  Mr.  DeNarois.  Mr.  Jepporos.  Mr. 
Roe,  Mr.  Porsythe,  Mr.  Weber  of  Ohio,  Mr. 


DERwncBKi,  BCr.  Petri,  Mr.  Bbilenson,  Mr. 
LxBouTiLLiER,  Mr.  Udall,  Mr.  Prttcrard. 
Mr.  Ireland.  Bfr.  Emery,  Mr.  Long  of  Mary- 
land, Mr.  Simon.  Mr.  Solarz,  Mr.  Cunger. 
Mr.  Frenzxl,  Mi.  Oilman,  Mr.  Market,  Mr. 
Findley,  Mr.  Roth,  Btr.  Weiss,  Mr.  Wort- 
ley,  Mr.  FoGLiETTA.  Mr.  Lungken,  and  Ms. 
Fiedler. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3455 
By  Mr.  MARRIOTT: 
—Page  27.  line  11.  insert  "(a)  after    'Sec. 
305.'. 

Page  27.  after  line  25.  insert  the  following 
new  subsection: 

(b)  No  funds  appropriated  pursuant  to  the 
authorization  for  the  MX  missile  system  in 
section  301  may  be  obligated  or  expended 
with  respect  to  any  basing  mode  for  the  MX 
missile  unless— 

(1)  a  plan  to  minimize  the  economic, 
social,  and  cultural,  impacts  of  the  twsing 


mode  selected  for  such  missile  on  the  affect- 
ed State  and  local  communities  (including 
minimization  through  the  provisions  of  Fed- 
eral financial  assistance)  is  submitted  by  the 
Secretary  of  Defense  to  the  Congress;  and 

(2)  a  period  of  sixty  days  has  elapsed  after 
the  plan  submitted  under  paragraph  (1)  has 
been  received  by  the  COngreas  and  during 
which  both  Houses  of  Congress  have  not 
adopted  resolutions  of  their  respective 
Houses  expressing  disapproval  of  such  plan. 
—Paragraph  (2)  of  section  305,  as  proposed 
to  be  inserted  by  the  amendment,  is  amend- 
ed to  read  as  follows: 

'2)  the  Secretary  of  Defense  submits  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  in  writing  (A)  justifying  the  selection 
of  the  President  referred  to  in  paragraph 
(1),  (B)  containing  a  comparison  and  evalua- 
tion of  alternative  basing  modes  to  the 
basing  mode  selected  by  the  President,  and 
(C)  recommending  a  plan  to  miHyt...  the 
economic,  social,  and  cultural  impacts  of  the 
selected  basing  mode  on  the  affected  State 
and  local  communities,  including  through 
the  provision  of  Federal  financial 
ance:  and 
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FARMERS  FEAR  ANOTHER  CROP 
WILL  BITE  THE  DUST 


HON.  ED  JONES 

OTTBnnasiB 
IH  TH>  HOUSB  OP  SSPRESDITATIVBS 

Wednesday,  June  3. 1981 

•  Mr.  JONES  of  Tennessee.  Mr. 
Stteaker,  this  is  a  particularly  busy 
time  for  all  of  us  In  this  body  as  we 
take  up  Important  legislation  that  af- 
fects this  entire  Nation.  In  the  House 
Cranmittee  on  Agriculture,  of  which  I 
am  a  member,  we  are  currently  trying 
to  draft  a  multlyear  farm  bill  that  will 
establish  agricultural  policy  for  this 
country  for  the  next  4  years. 

I  realize  that  many  of  my  colleagues 
may  not  be  as  familiar  with  the  issues 
pertaining  to  agriculture  as  I  am.  Just 
as  I  may  not  be  as  familiar  with  some 
urban  problems  as  they  are.  However, 
as  this  body  and  the  Senate  takes  up  a 
new  farm  bill,  it  is  going  to  be  impor- 
tant that  we  all  try  to  understand  the 
issues  that  affect  the  small  minority 
of  families  that  provide  us  with  food 
and  fiber.  For  that  reason.  I  am  insert- 
ing today  in  the  Rbcoro  a  series  of 
newmttper  articles  recently  published 
in  the  Memphis  Commercial  Appeal 
newqwper.  They  were  written  by  Ma. 
Deborah  dubb  and  Mr.  William 
Thomas,  both  very  capable  and  dili- 
gent reporten. 

I  want  to  bring  these  articles  to  the 
attention  of  my  colleagues  because  I 
thtaik  they  represent  a  very  accurate 
portrayal  of  what  many  American 
fanners  are  f adng.  Possibly  from  this 
mat,fr1a1.  all  of  us  might  gain  a  greater 
amnedatkm  for  the  legislation  we 
have  to  debate  later  this  year. 

Today  I  am  Inserting  part  1  of  this  5- 
part  series.  This  story  focuses  on  the 
drought  problem  that  our  Nation's 
breadbasket  suffered  last  year  and 
that  we  may  be  confronting  again  this 
summer. 

Pauu  Tnxnro  Vum  That  Amothbs  Crop 

BmSTHXDuST 

Not  stnoe  the  IMOe.  when  SO  mlllion  acres 
turned  to  da>t  and  people  like  Woody  Guth- 
rie and  John  Stdnbeck  set  out  to  define  the 
"teotber-can-you-«pare-a<lime"  era.  not 
atnoe  then  baa  ao  much  attention  been  to- 
cuaed  on  a  ctaange  in  the  weather— on  an 
American  drought. 

Ever  atnoe  last  summer's  unequaled  heat 
wave  and  this  winter's  record  river  lows,  all 
kinds  of  people— from  mountaineers  in  Ar- 
kanaaa  and  government  drouth-mappers  in 
Waahlngton  to  media  lords  in  New  York- 
have  ezpreawd  growing  alarm  over  the  lack 
of  rain  and  vanishing  reserves  in  lakes  and 


underground  aquifers  that  furnish  more 
than  haU  the  nation's  drinking  water. 

There  is  no  real  comparison  between  the 
1980b  and  the  1930b— that  storied  decade 
marked  by  dust  storms  eclipsing  the  sun; 
this  one  marked  by  river  closings,  extreme 
temperatures  and  mounting  evidence  that 
large  sections  of  the  country  are,  indeed, 
nmnlng  out  of  water.  But  there  are  some 
•imllarities: 

For  one  thing,  the  present  drouth  has  ar- 
rived in  the  midst  of  the  new  "hard  times"— 
times  when  people  have  money  but  the 
money  won't  buy  much;  times  when  the  last 
thing  anyone  needs  is  higher  food  prices  at 
the  supermarket.  For  another,  the  drouth 
has  hit  farmers  the  hardest,  causing  a  sharp 
rise  In  a  nervous  condition  sometimes  re- 
ferred to  as  "farmer  stress." 

A  rash  of  peculiar  theories  as  to  what 
caused  this  drouth  has  broken  out.  Early 
on.  scientists  weighed  the  notion  that  the 
volcanic  erupUon  of  Mt.  St.  Helens  might  be 
a  factor.  Later,  they  discarded  that  theory 
when  they  found  that  not  enough  volcanic 
ash  had  been  blown  into  the  atmosphere  to 
make  much  of  a  difference. 

There  are  other  theories: 

An  apparently  God-fearing  Mlssissippian 
believes  the  drouth  is  punishment  for  the 
nation's  sins. 

Then,  there's  the  fisherman  in  Arkansas 
who  thinks  the  daffy  weather  is  the  conse- 
quence of  all  the  satellites  that  have  been 
put  into  orbit  and  "Junked  up"  the  sky. 

The  most  likely  explanation,  according  to 
the  National  Climate  Analysis  Center,  is 
that  abnormal  wind  streams  in  the  upper  at- 
mosphere have  scrambled  weather  patterns. 
It  apparently  started  when  a  high-pTeasure 
rtdge  of  air  stalled  over  the  West  late  last 
4>ring,  causing  moist  Pacific  winds  to 
detour  over  Canada  bypassing  the  United 
StateB  altogether.  Why  it  happened,  mete- 
arologlats  dcm't  know. 

No  matter.  The  important  thing  is  that  it 
baa  left  farmen  ao  deeply  in  debt  that  the 
<Hily  way  many  can  finance  another  crop 
this  qntng  la  through  government  drouth 
diaaster  loans.  Drouth  aid  to  farmers  in 
TenneHee.  MlviaBtppi  and  Arkansas 
through  last  month  totaled  more  than  $S00 
million. 

^  Although  no  farmers  are  yet  piling  their 
bedsprings  onto  their  Jalopies  and  striking 
out  for  California,  many  say  that  another 
season  in  the  sun  like  the  last  one's  will  be 
the  end  of  their  careers  as  growers. 

Already,  a  fair  numt>er  of  veteran  farmers 
have  rented  out  their  land  and  become  inac- 
tive rather  than  make  heavy  investments  to 
plant  a  crop  and  risk  losing  their  farms  to 
something  as  unpredictable  as  the  weather. 

Although  farmers  historically  complain 
about  rain— it's  either  too  little  or  too  much, 
too  early  or  too  late— this  time,  the  Joint 
Agriculture  Weather  Facility  in  Washington 
has  supported  their  complaints  by  distribut- 
ing a  series  of  drouth  maps  showing  that 
things  are  Just  about  as  bad  as  fanners  say 
they  are— and  maybe  worse.  At  least,  in 
places. 

Surprisingly,  Memphis  and  a  large  section 
of  North  BfissiaBlppl  and  West  Tenneaaee 
are  exceptions.  Here,  rainfall  is  now  consid- 
ered to  be  "near  normaL"  Also,  there  has 
been  no  threat  of  water  restrictions  here  as 


there  have  been  in  other  cities  acroBs  the 
land,  thanks  to  an  enormous  artesian 
aquifer  500  feet  deep  In  what  is  known  as 
the  Memphis  Sands. 

Nevertheless,  Memphis  has  continued  to 
be  a  focal  point  for  national  drouth  stories. 

In  late  January  when  the  Mississippi 
River  feU  to  its  lowest  point  in  HI  years, 
pictures  of  long  stretches  of  sandbar  became 
classic  illustrations  for  TV,  newBpm)er  and 
magazine  reports  on  the  scope  and  intensity 
of  the  drouth.  The  media  line  is  that  this 
drouth  closed  the  Mississippi  River. 

And  for  a  while  it  did.  After  Christmas, 
the  U.S.  Coast  Guard  reported  more  than 
200  accidents  involving  tows  in  shallow 
water.  The  result  was  a  series  of  traffic  Jams 
that  slowed  movement  on  the  river  to  a 
cra«1.  A  normal,  14-day  trip  between  Chica- 
go and  New  Orleans  took  25  days  during  the 
lowest  of  the  low  water.  For  the  public,  the 
upshot  likely  will  be  higher  prices  on  any 
number  of  products  due  to  increased  trans- 
portation costs. 

ActuaUy.  had  it  not  been  for  the  scrawny 
appearance  of  the  Mississippi  River,  most 
Memphians  probably  would  have  assimied 
that  the  drouth  ended  when  the  heat  wave 
stopped  late  last  summer.  There  had  been 
19  straight  days,  July  3-21,  when  tempera- 
tures topped  100  degrees.  When  it  was  over, 
the  heat  had  taken  67  lives.  Nationwide,  the 
death  toll  was  1.265.  an  awesome  figure,  but 
not  nearly  as  high  as  the  Dust  Bowl  year  of 
1936  when  4,678  people  died. 

Although  the  sandbars  have  now  disap- 
peared under  rising  waters  and  the  river  has 
"reopened,"  it  Is  not  that  easy  to  consign 
the  1980-81  drouth  to  history. 

In  the  northwest  quarter  of  Arkansas— an 
area  where  eight  million  chickens  died  in 
the  heat — conditions  are  still  as  dry  as  any 
place  in  the  country.  Hundreds  of  water 
wells  have  never  recovered  from  last  siun- 
mer's  demands.  Water  haulers  are  still  at 
work  there.  And  they  expect  business  to 
pick  up  even  more  as  the  weather  warms. 

With  rains  as  the  only  hope  for  replenish- 
ing the  wells  and  the  subsoU,  it  is  hardly 
surprising  that  the  arrival  of  spring  this 
month  Is  being  awaited  with  a  heightened 
sense  of  expectation. 

The  problem  is  an  ordinary  wet  spring 
won't  do.  The  past  nine  months  have  been 
so  dry  that  some  parts  of  the  country  are  so 
far  behind  it  wiU  take  an  unusually  wet 
season  to  catch  up. 

What  it  means  is  that  although  the  land 
will  be  greening  soon— patches  of  early  grass 
already  have  turned— the  green  might  not 
last  without  B<Hne  good  rains  to  "Ttatn  It. 

For  Intnm  ia  the  color  of  the  drouth: 
Brown  flelda,  brown  woodB,  brown  earth 
long  slnoe  plowed  up  and  pniwred  during  a 
wtnto-  ao  dry  that  tamtn  at  least  could  get 
out  and  torn  the  groond.  What  is  not  ao 
clear  is  whether  tarown  Ib  the  color  of  the 
immediate  future.* 
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This  "biiUet"  symbol  identifies  ■tatemenu  or  insertioos  wiiich  are  not  spoken  by  the  Member  on  die  floor. 


HON.  ED  JONES 

DT  THK  HOUSX  OF  UEPHCSXirrATTVIS 

Wednesday^  June  3, 1981 
•  Mr.     JONES     of    Tennessee.     BCr. 
Speaker.  I  have  been  inserting  into  the 
Rboord  a  series  of  articles  on  agricul- 
tural problems  written  by  Ms.  Deb- 
orah Clubb  and  Mr.  William  Thomas 
of  the  Memphis  Commercial  Appeal 
newspaper.  Part  two  of  this  series  dis- 
cusses the  credit  situation  as  it  per- 
tains to  farmers. 
The  article  follows: 
[Prom  the  Commercial  Appeal.  Memphis. 
Mon.,  Uai.  9,  1981] 
UJS.  FABMKas  Stat  Atloah  or  Risixg  Ska  or 
Ctaan 
(By  Deborah  M.  Clubb) 

A  darkening  cloud  of  debt  is  hovering  over 
America's  farms. 

A  growing  number  of  American  farmers 
cannot  pay  crop  expenses  with  the  cash 
flow  generated  on  their  land.  Their  debt  has 
become  four  or  five  times  larger  than  their 
income,  compared  with  two-to-one  or  three- 
to-one  in  the  19e0s  and  early  1970b. 

To  get  from  their  farms  a  portion  of  that 
absent  return,  they  mortgage  and  remort- 
gage  to  borrow  money  to  cover  expoises  to 
produce  food  and  fiber  products. 

Inflation  and  other  factors  have  pushed 
their  land  values  to  incredible  numbers, 
making  paper  millionaires  out  of  the  same 
farmers  who  scrimp  to  cover  skyrocketing 
crop  production  costs. 

In  the  last  three  years,  American  agricul- 
ture has  become  more  and  more  dependent 
on  a  number  of  U^S.  Department  of  Agricul- 
t\m  (USDA)  programs  that  provide  risk 
relief  to  farmers  through  economic  emer- 
gency and  crop  disaster  lending.  This  year 
that  dependence  is  astounding. 

It  came  about  through  an  almost  imper- 
ceptible change  in  the  1978  Agriculture 
Credit  Act  that  established  Farmers  Home 
Administration  ecoiUMnic  emergency  loans. 
It  has  kept  in  business  some  farmers  who 
otherwise  would  have  gone  under  in  recent 
economic  storms. 

The  government  support  price  systons 
that  flourished  until  1973  were  designed  to 
guarantee  farmers  a  profit  by  direct  pay- 
ments from  the  government  if  productkm 
was  kept  within  crop  quotas.  When  the 
quota  syston  was  ended  target  prices  set  a 
floor  for  crop  prices. 

But  that  system  came  under  attack  f  nun 
urban  and  consumer-oriented  legislators 
and  administrators  who  favored  market-ori- 
ented farm  programs  over  support  pro- 
grams. 

As  another  omnibus  farm  bill  begins  hear- 
ings in  Washington.  President  Reagan's 
market-oriented  agriculture  secretary.  John 
Block,  is  helping  plan  budget  cuts  for  farm 
credit  programs  and  other  changes  in  farm 
programs. 

"I'm  not  satisfied  to  see  in  some  counties 
major  reUance  on  Farmers  Home  for  operat- 
ing and  ownership  loans  to  farmers,"  Block 
said  in  an  interview  last  week  "I  think  we 
should  be  relying  on  the  private  sector. 
PCAs  (Production  Credit  AsBOCiatlons)  and 
country  banks  primarily. 

"I  think  agriculture's  been  living  off  of 
borrowed  money.  Just  borrowing  money  to 


"We  need  profitability  in  the  industry," 
BloA  said.  "The  President's  economic  pro- 
gram will  get  inflatl<m  and  coats  under  con- 
troL  Then  I'd  like  to  see  strengthening 
demand  for  our  products  abroad.  That  will 
strengthen  prices.  Then  we're  creating  a  cli- 
mate for  profitability  out  of  the  market- 
place." 

The  USDA-funded  credit  programs  in  the 
FteHA  have  been  attacked  in  Cangress  with 
charges  that  the  money  is  not  going  to 
farmers  who  genuinely  need  It.  w— r«ng«  re. 
vealed  cases  in  which  money  was  approved 
for  hotel  and  condominium  projects  far  re- 
moved from  farming  purposes.  However, 
nSDA  officials  aald  no  charges  have  been 
proved  by  federal  investigators  and  often 
the  misunderstood  loans  came  from  the 
agency's  bustness  and  Indurtrial  or  housing 
programs. 

But  problems  in  the  agriculture  communi- 
ty run  deeper  than  the  administrative  pit- 
falls of  PmHA  or  other  farm  lending  pro- 
grams. 

At  the  beari  of  the  trouble  is  a  major 
policy  question  that,  in  most  opinions,  has 
never  been  answered. 

"The  federal  government,  not  by  policy 
but  by  program,  is  sustaining  perhaps  mar- 
ginal farmers."  said  Marlin  Jackson,  beard 
chairman  of  Security  Bank  in  Paragould. 
Ark 

It's  all  part  of  an  effort  to  preaerve  an  Hi- 
defined  noti<m  called  "family  farmers," 
Jackson  said. 

"We  have  a  mutation  in  which  a  great  va- 
riety of  programs  are  slugging  away  at 
something  that  is  existing  contrary  to  all 
rules  of  the  universe.  We're  preserving  these 
at  any  cost  and  burden  to  the  taxpayer  .  .  . 

"Farming  is  a  way  of  life  l>ut  it's  also  a 
business.  Can  farmers  continue  to  abaorb 
high  costs,  underglrded  not  by  a  farm  policy 
but  by  credit?  .  .  .  Are  we  doing  people  a 
favor  by  keeping  them  '•"^■*''—  econcmil- 
cally— neither  alive  with  any  hope  of  success 
nor  dead?" 

Forrest  C^ty.  Ark,  PCA  president  John 
Stlte  said.  "The  big  problem  we  have  is  pro- 
jecting how  a  fellow  can  pay  money  ex- 
penses and  production  expenses  and  debt 
load  on  the  commodity  prices  we've  got" 

CookevUle,  Tenn..  PCA  tnesident  Jerry 
Rose  said.  "The  best  thing  we  could  do  is  in- 
crease the  margin  of  profit  between  produc- 
tion costs  and  what  they  sell  their  products 
for.  That's  not  very  popular  with  consum- 
ers. Cheap  money  helps  but  that  doesn't 
solve  the  problem.  The  problem  Is  not 
enough  margin  of  profit." 

Farmers  agree. 

Jack  Cothran.  Wynne.  Ark.,  farmer  and 
preaidait  of  the  Arkansas  American  Agri- 
cultural Movement  (AAM)  said  the  solution 
to  profitability  is  a  loan  price  that  Is  not  a 
subsidy.  "It's  a  rate  at  which  we  can  borrow 
money  to  pay  our  loan  without  being  forced 
to  sell  our  crop  at  a  price  below  what  it  cost 
to  produce  it." 

BruwusvHle.  Tenn..  farmer  and  Tennessee 
AAM  president  Tommy  WHlls.  is  angry. 
"It's  cheapest  for  96  percent  of  the  popula- 
ticm  to  finance  20  percent  of  farmers  every 
year  to  keep  them  in  busineaB  than  to  have 
80  or  90  percent  of  them  make  a  profit." 

Willis  preferred  the  acreage  set-aside  pro- 
gram that  controlled  commodity  supplies  by 
paying  farmers  to  idle  land.  "(Former  Geor- 
gia) Sen.  Herman  Talmadge  bad  a  Mil  for  a 
set-aside  that  would  have  cost  between  $800 
and  $900  million  But  loans  have  exceeded 
thatsUttmea 
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"If  we  bad  had  a  set-aside,  we  would  have 
bad  leas  food  during  the  drouth."  WHlto  ad- 
mitted, "but  how  kng  can  we  affort  to  pro- 
duce it  for  leas  than  the  coat  of  produetiao 
and  export  it  for  leas  than  the  cost  of  pro- 
duction?" 

John  E.  Lee  Jr..  directcH'  of  USDA's  Na- 
tional F.nnnomic  Division,  a  pcrticy  reaearch 
arm  of  the  department,  aald.  "Small  and  be- 
ginnlng  fanners  need  a  certain  amount  of 
help,  but  if  good-slae  operators  go  out  on  a 
limb,  the  phUosophy  Ib  it  may  not  be  the 
government's  place  to  bafl  him  out. 

"The  emphasis  In  the  next  four  years  wHl 
likely  be  on  bringing  more  land  into  produc- 
tion Just  to  meet  export  dfwiand  There  wHl 
be  programs  in  place  to  protect  farmers  if 
there  are  two  bumper  years  in  a  row." 

As  Lee  sees  it.  the  United  States  needed 
policies  to  deal  with  crop  surpluaeB  (ram  the 
1920b  to  the  early  1V70B.  With  hi~-«"ti»t 
export  markets,  "that  slack  is  pretty  much 
gone.  We  will  be  in  a  posttioo  to  need  more 
land  in  production. 

"Ttie  questian  Is  whether  production  costs 
will  eat  up  net  profits." 

That,  said  Lee,  Is  why  Reagan's  adminis- 
tration will  work  so  liard  to  get  tnflatioa 
down.  That  would  help  farm  inconiea  come 
up  and  might  slow  the  trend  to  fewer,  larger 
farms.  Lee  said. 

It  might  add  up  to  a  future  where  farmers 
win  be  set  loose  and  forced  to  plan  for  bad 
years  without  a  fed»al  safety  net  there  to 
catch  them.  The  eventual  result  could  be 
fewer  farmers,  fewer  scxaUed  family  farm- 
ers, and  fewer  young  or  new  farmers. 

As  it  is  now.  a  farm  must  operate  10  to  30 
years  before  farm  income  wQl  make  pur- 
chase payments  on  the  land. 

"Toung  farmers  and  tenants  will  be  hurt 
and  some  farmen  that,  let's  Just  face  it. 
have  not  dime  as  well  as  they  would  like  to 
have  done  (wQl  also  be  hurt)."  said  Allan  H. 
Brock  deputy  administrator  of  FteHA  farm 
and  family  programs  in  Washington.  Cur- 
rent programs  "are  keeping  them  going 
until  good  times  oome.  And  I  think  they  are 
coming." 

"Rumen  Home  (an  agency  funded  by 
USDA)  has  become  a  rural  development 
agency."  said  Dr.  George  D.  Irwtn.  an  econo- 
mist with  the  Farm  Credit  Administratlan 
that  supervises  the  privately  funded  farm 
credit  system.  "Agriculture  >*»»««"g  Is  leas 
than  (Hie-thlrd  the  total  program.  The  rest 
has  gone  for  community  fatillttes  water 
and  sewer  projects  and  bousing." 

RnHA  has  10  per  cent  of  total  agriculture 
credit,  up  from  3  per  cent  a  few  yean  ago. 
Interest  in  1900  was  around  10  per  cent  on 
operating  loans  and  wHl  be  around  12  or  13 
per  cent  this  year. 

"Probatriy  15  per  cent  of  my  total  ag  loan 
volume  is  being  lost  to  Farmen  Home  be- 
cause of  cheaper  Interest  ratea,  mostly  in 
the  form  of  dtsaster  loana."  said  Grenada 
(Miss.)  Bank's  agriculture  loan  vice  presi- 
dent W.  R.  Jones. 

As  for  disastM'  loans.  If  farmen  bale  sop- 
poaedly  ruined  crops  for  cattle  feed.  nnHA 
is  haslraUy  stuck  with  trusting  what  farm- 
era  report.  "We  have  no  way  of  '■«w«»«*«^ 
every  barn  loft  and  gtdng  Into  every  OeM. 
It's  like  Income  tax— we  have  to  trust  their 
word  on  it." 

Said  Brock.  "If  they  give  us  false  informa- 
tion, they've  violated  federal  statute." 

What  astounds  many  onlookers,  inrhirtlng 
officials  who  make  the  loans,  is  that  eliglba- 
ity  for  disaster  loans  Is  baaed  strictly  on 
kMB-M>  the  farmer  with  a  nK  worth  of  $14 
mHUon  who  walked  into  a  Mid«>uth  Small 
Business  Administratlan  office  was  legally 
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aide  to  apply  tat  ud  raeehre  m  kwn  at  tK 

PV*  OaDS  tflB  wlDH0f 

TlM  tataBt  of  ttw  Vtenan  Hdme  procram 
J^o«^»*Jirt^jMft«»m  with  a  r»- 

"llw  fta*  thtac  «c  do  li  find  out  what'i 
wnoc  «B  the  ftem  and  oonvet  the  procnun. 
WlMD  tiMV  eone  to  ua  f or  leflnanfetnt.  we 
make  our  plua  ao  we  can  muluate  him  to 
other  procnma.  At  the  end  of  the  year,  he 
\»ta9t  Id  hli  raoord  book  and  oomparee  It  to 
that  plan.  We  Joat  do  not  nnance  the  atatua 
quo  ...  Ih  the  ftfth  year  we  can  aik  them 
to  gradnate.  and  they  have  to  do  It" 

Arkanaaa  IteHA  acting  director  Mike 
Dunavay  defended  the  farm  loans.  "Every 
fiann  we  keep  In  hnalnfai  the  more  oompeU- 
tlOB  there  ia.  The  more  tliat  go  out  the  more 
M(  fkma  and  ooipoiate  fanna  and  prices 
wwdd^kyrocket." 

^wwiwla^'  Irwin  nld.  "The  Reagan  team 
la  more  Jimltned  to  provide  a  stable  envlron- 
BMOt  and  let  them  aurvlTe  or  faU." 

AMaUCAM  VAUI  BOLLCAIX:  19Tt 

The  country  haa  2.479.106  farms  with 
$1,000  or  more  In  agricultural  product  sales 
veraua  LOmaUan  in  1974. 

100.000  fanna  account  for  half  of  all  farm 
outout.  and  the  largeat  800.000  account  for 
90  percent. 

1.0  mffllon  farms  had  sales  of  leas  than 

•ao.000. 

U  mmkn  were  operated  by  families  or  In- 
dhriduala;  341.000  by  partnenhlpe  and 
SCOOO  by  eorporatlans  of  which  48.000  were 
family  hdd  oonnorattona. 

Fanning  waa  the  principal  oocupaUon  of 
IJ  ndDlMi  operators  whOe  another  1.3  mll- 
Ilon  «Mnt  moat  wmk-time  at  off-fann  oceu- 


The  average  age  of  farmers  Is  50.1  years. 
down  fram  the  51.7  found  in  1974. 

Seventy  percent  of  an  farmland  Is  owned 
by  pel  SUMS  over  50  years  of  age. 
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IH  TBI  House  OF  REPRXSKRTATIVBS 

Wednesday.  June  3. 1981 
•  Mr.  JONES  of  Tennessee.  Mr. 
£k>eaker,  I  am  continuing  to  insert  into 
the  CoHGRsssioiTAL  Rkord  a  series  of 
stories  on  agriculture  which  have  ap- 
peared in  the  Memphis  Commercial 
Appeal  newspaper.  These  stories  were 
written  by  BCs.  Deborah  Clubb  and  Mr. 
William  Thomas,  and  they  cover  a 
wide  range  of  agriculture-related 
topics.  This  part  outlines  weather 
problems  of  farmers. 

PoKKAsma  Vast  as  Fasmxis  Pkat  pok 

Spuito  Raihs 

(By  Deborah  M.  Clubb) 

Two  things  about  the  1980-81  drouth  are 
undeniable. 

It  was  a  major  drouth  abetted  by  extreme 
heat  over  most  of  the  Kaatem  United 
States. 

And  it's  not  over  yet. 

The  situation  remains  critical  for  soil 
moisture  needs  In  many  states  and  for  sur- 
face and  groundwater  supplies  throughout 
the  area.  Farmers,  ccnnmunity  water  offi- 
cials, utility  operators,  government  hydrolo- 
glsts  and  water-depnxlent  Industries  share  a 
mutual  desire  for  abundant  aprlng  rains. 

The  drouth  was  an  unexpected  blip  on  the 
trend  charts  of  the  nation's  climatologista 
and  meteorologists.  It  began  when  a  huge 
fair  weather  system  set  in  over  most  of  the 
eastern  half  of  the  United  States  In  iate 
Jone-and  Just  stayed.  Or,  as  the  weather 
pns  say.  "maintained  itseU  frtm  day  to 
day,  all  summer  and  into  the  falL" 

As  long  as  that  fair  weather  system  stalled 
there,  no  significant  rain  fell  and  tempera- 
twes  went  beaerk.  The  weather  pros  drew 
great  coMpa  tracing  the  dry,  drier  and  driest 
regions. 

Phudly.  that  system  moved  west  in  Sep- 
tember to  hover  over  Arkaziaaa.  Oklahama 
and  west  Texas.  But  after  a  Mt  of  rain  near 
year's  end.  ICld-South  weather  dried  oat 
»mia,  and  got  colder,  until  the  last  ttays  at 
February  brought  scattered  showers  and 
spring-like  warmth. 

It's  not  over.  Before  last  week's  rain,  the 
diDutb  was  as  bad  as  had  been 
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in  the  Mid-South,  government  experts  aald. 
The  rains  helped  soO  motature  coulderably 
bringtaig  southern  Mississippi  and  southern 
I^mislana  back  to  normaL  At  the  same  time, 
snow  and  rain  came  to  other  dry  areas  of 
the  West  But  other  parts  of  the  Mid-South 
still  need  three  to  five  hi^Ma.  with  areas  of 
Bast  Tenneaaee.  Northwest  ArkaiMaa  and 
Northwest  Loulatana  remataiing  in  critical 
need.  Much  of  Tena.  Oklahoma  and 
Kanaas  are  still  very  dry. 

Win  the  dryness  of  1900  continue  through 
the  spring  and  summer  and  wreak  havoc 
once  again  on  aU  growing  thtaici?  Or.  wone. 
was  the  1980  drouth  the  twifiimti^y  of  a  criti- 
cally dry  cycle  of  years,  reminiaoent  of  the 
dry  years  preceding  the  great  Dust  Bowl? 

Predictably,  few  forecasten  agree  on 
weather  predlctiiHis. 

What  is  clear  is  that  the  amount  of  mrtng 
rainfall  this  year  is  »i»«rt«iiy  critlcaL 

Since  nothing  much  was  growing  through 
Febraary,  aU  rain  that  fell  went  to  recharg- 
ing the  soQ  moisture.  Excess  rain  will  run 
off  Into  riven  and  streams. 

With  late  February's  warm  temperatures, 
however.  Mid-South  vegetation  came  alive, 
making  more  demands  (m  the  water  that 
feU  last  week. 

With  soOd  moisture  levels  so  low.  a  wet 
spring  to  needed  to  raise  leveto  and'  give 
plants  a  reserve  on  which  to  draw  during 
typically  dry  summer  periods.  Only  after 
the  soil  moisture  level  to  normal  will  water 
begin  to  collect  again  In  underground  and 
surface  systems  that  have  dropped  consider- 
ably. 

"The  string  rains  could  make  or  break  a 
lot  of  farmos."  said  meteorologist  John 
Kwlatkowskl  at  the  National  Weather  Serv- 
ice station  In  Stonevllle.  MIm. 

"If  thto  year  stays  dry.  that  (sufaaoU)  re- 
serve wlU  be  lower  than  normal,  so  if  we 
have  even  usual  dry  spells,  plants  would 
have  little  to  fall  back  on.  If  we  had  another 
dry  year  like  last  year.  planU  would  really 
be  in  bad  shape." 

Through  early  March,  the  Mid-South  got 
about  one-third  the  amount  of  rainfall  it 
usually  gets. 

Even  now.  weather  service  experts  expect 
the  Mississippi  River  to  remain  below  iU 
normal  level  through  the  spring  and 
summer  since  the  Upper  is»— ««^rri  area 
does  not  have  the  usual  snow  cover  to 
gradually  melt  and  fill  the  tributaries. 

Mike  liooney.  a  leading  forecaster  at  the 
Memphto  National  Weather  Service  office, 
said.  "It's  likely  the  river  will  not  reach 
Di»mal  height  although  we  don't  expect  it 
to  be  as  low  as  in  January.  At  the  same 
time,  maybe  we  wont  have  to  worry  about 
floods." 

Said  Kwlatkowskl:  "In  a  normal  year, 
winter  rain  to  usually  surplus  and  ruxM  off 
into  the  rivers  and  doesnt  do  farmers  any 
good-hut  stfll  it  (the  subnormal  rata)  to  not 
a  good  sign." 

Much  of  Mtostosippi.  Arkansas.  Tennessee 
and  Louisiana  has  a  50-75  percent  chance  of 
getting  enough  moisture  to  get  new  cropa 
off  to  a  good  start,  except  for  Northwest  Ar- 
kansas which  has  about  a  35  percent  chance 
of  getling  ix»mal  soQ  moisture,  the  weather 


"WeVe  had  about  0  taiches  stwed  In  the 
soil  now.  Most  of  these  soOs  can  only  hold 
10  hactaei;  so  If  we  get  4  or  5  Inches  In 
March,  weTl  be  startliw  off  at  ground  aero." 


Ik.  Qcne  Bench  at  the  Stooeville  station 
added.  "^  we  dont  start  the  season  fiill  by 
May  1.  we  are  looking  at  a  serious  situation 
*  the  probability  of  getting  the  full 
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amount  of  rain  you  need— when  a  plant 
begins  to  grow  and  weather  gets  warmer— to 
not  good." 

Lyle  Denny,  a  dlmatologist  with  the  U.8. 
Department  of  Agriculture  (USDA).  tracks 
drouth  conditions  around  the  mUlon.  month 
by  mimth.  every  year  by  figuring  previous 
dry  months  with  current  temperature,  pre- 
cipitation and  plant  use  demands.  In  early 
March,  most  of  the  area  in  West  Tennessee 
and  North  Mtostosippi  was  In  a  "mild 
drouth"  which  Deimey  interpreted  sa 
"threatening."  The  southern  part  of  the 
Mississippi  DelU  was  a  few  degrees  worse. 
In  a  moderate  drouth  while  Middle  and  East 
Tennessee  were  in  the  extreme  drouth  cate- 
gory. 

"Once  the  dryness  to  over.  It's  going  to  be 
apparenUy  over  liefore  I  say  It's  over.  After 
we  get  soO  moisture  up,  we  have  to  replen- 
ish rivers,  lakes  and  reservoirs  and  the 
shortage  In  groundwaters  and  aquifers," 
Denny  said. 

The  present  drouth  threat  to  totally  hy- 
drologic  instead  of  agricultural— affecting 
storage  facilities,  such  as  rivers,  lakes  and 
reservoirs. 

But  that  to  only  true  for  another  few 
weeks. 

Oovernment  forecasters  predicted  above- 
normal  spring  rains  from  the  Oulf  north  to 
Kansas  and  Iowa  and  across  to  the  East 
Coast.  So  far,  that  volume  of  rain  hasn't 
come  to  Arkansas,  Tennessee  or  Mtostosippi, 
but  It  to  stiU  predicted  for  BUrch. 

As  of  yesterday,  most  of  New  England,  the 
Great  Lakes  area  and  the  North  Central 
Plains  were  moist  The  Southeast  Oulf 
Coastal  states  had  Improved  significantly, 
although  they  were  not  removed  from  the 
official  drouth  designation.  An  area  from 
Kansas,  south  to  east  Oklahoma  and  east 
Texas  and  across  central  Missouri.  Arkan- 
sas, southern  Illinois,  Kentucky  and  Ten- 
nessee had  also  improved.  The  worst  drouth 
areas  continued  to  be  a  stretch  from  central 
and  eastern  Montana  and  parts  of  the  Dako- 
tas  through  Nebraska  and  the  Red  River 
Valley  of  Texas.  Okhihoma  and  Arkansas. 

"What  thto  means  to  that,  while  there  to 
potential  for  a  crop-yield  reduction  In 
1981  ...  we  still  have  the  spring  rain  period 
to  go  through,  and  the  spring  r&ln  can  rap- 
idly change  thto  around,"  said  Norton 
Strommen.  chief  meteorologist  at  USDA's 
World  Food  and  Agricultural  Outlook  and 
Situation  Board.  The  Great  Plains  have  ex- 
perienced drier  years  than  1980,  yet  rains  in 
April  and  timely  showers  afterward  have 
produced  excellent  yields,  Strommen  said. 

Jim  McQuigg,  a  meteorological  consultant 
in  Columbia.  Mo.,  believes  It  to  too  early  "to 
say  it  was  so  dry  that  it  will  stay  dry  and 
write  it  off.  We  still  have  plenty  of  time  to 
get  our  moisture  bat^"  Records  show  that 
many  years  were  dry  In  the  fall  and  winter 
but  still  allowed  good  crops,  he  said.  "The 
odds  are  in  favor  of  fairly  good  moisture." 

Without  adequate  spring  rains  and  normal 
ralnfaU  during  the  summer,  an  agriculture- 
threatening  drouth  will  recur,  experts  say. 

John  McWhorter,  an  agricultural  and  ^Aty 
logical  engineer  at  Mississippi  State  Unhrer- 
slty,  said  that  baaed  on  rainteU  records.  It  to 
probable  a  drouth  will  occur  In  1  of  10 
years— "but  we  dont  know  which  one." 

Normal  rainfall  or  above  was  usual  for 
years  after  1967.  but  amounts  4-13  tnehes 
below  normal  formed  the  trend  In  a  period 
before  1967.  McWhorter  said. 

In  1979.  StarkvQle  reended  S3  IndieB.  but 
only  40  Inches  fdl  In  1978. 

"One  might  condude  that  over  the  next 
few  years,  there  might  be  a  pretty  good 
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chance  that  we're  going  to  have  some  dry 
years." 

Ttan  Campbell,  president  of  Mid-South 
Weather.  Inc.,  private  weather  consultant 
and  student  of  the  upper  atnxisphere,  has  a 
more  frightening  scenario: 

"The  only  forecast  I  can  give  to  that  a 
drouth  could  occur  again  thto  summer.  It 
would  be  very  foolish  for  anyone  In  agri- 
business to  bet  against  It  They  would  be 
betting  sgalnst  the  odds." 

If  the  pattern  holds,  the  drouth  center 
will  shift  north-noriheast  or  due  east  which 
could  put  it  over  the  Midwest  or  over  the 
Delta,  he  said. 

While  dry  cycles  usually  have  come  in  30- 
year  patterns,  with  dryness  In  the  1930's, 
1950's  and  1970's,  a  50-year  pattern  could 
emerge.  "The  year  1930  was  like  1980.  ex- 
tremely hot  and  dry  with  moisture  deficits 
across  the  Great  Plains."  Campbell  said.  "So 
if  you  go  back  and  forth  (In  the  patterns), 
you  can  get  into  a  pretty  bad  picture." 

According  to  the  USDA  Teartxwk  of  Agri- 
culture for  1932,  a  major  portion  of  the  Mid- 
South  was  involved  In  the  drouth  of  1930 
that  extended  over  the  area  from  southern 
Pennsylvania,  Maryland  and  Virginia  to 
southern  Kansas  on  the  north.  Ai»h»m«  on 
the  south  and  Texas  on  the  west  Relief 
came  to  some  parts  In  time  to  Improve  pro- 
duction, but  the  damage  showed  in  the 
measure  of  yields  [ler  acre  as  a  percentage 
of  the  1919-1938  average  yields.  For  exam- 
ple, Kentucky's  yields  were  60.5  percent  of 
the  average;  Arkansas.  62.8;  Mtosourl,  66A 
Tennessee,  75.6;  Texas.  86;  Mtostosippi.  91.5; 
Louisiana.  100.3.  and  Alabama.  111.3. 

Another  drouth  came  In  the  northern 
wheat  states  in  1931.  and  the  central  states 
faced  others  In  1934  and  1935.  The  result  in 
the  1930's.  when  fierce  wiiMto  swept  up  the 
badly  eroded,  over-cropped  fields,  lives  in 
legend  as  the  Dust  BowL 

The  drouths  of  the  1950's  Involved  the 
normally  semiarid  Great  Plahu  and  South- 
eastern states.  Later  drouths  concentrated 
over  the  Northeastern  states  but  the  (hy- 
neas  returned  to  the  Southwest  in  1969  and 
recurred  several  times  through  the  '70's. 
That  series  culminated  in  the  major  drouth 
of  1977  that  extended  from  California  and 
Washington  to  the  Plains  and  brought 
choking  dust  storms  back  to  Oklahoma. 
Kansas  and  nelghtxMing  states. 

Said  CampbeU:  "Farmers  should  plan  for 
the  worst  and  hope  for  the  best  And  plant 
early— I  do  not  expect  a  cold  spring.  I 
expect  normal  rain  in  Maroh.  April  and  May 
and  normal  to  above-normal  temps.  If  they 
plant  early  and  the  crop  to  up  and  looking 
wen.  It  might  survive  if  a  drouth  hawens." 

Government  weather  profeaslonato  dis- 
agree with  CampbelL 

"Since  we  tiave  never  seen  one  develop 
like  Ust  year,  the  probablUty  to  low  that  we 
will  see  it  s«»ln."  said  dlmatologist  Strom- 
men. 

USDA  meteorologist  D.  J.  Haddock's  fore- 
cast was  more  cautious:  "I  cannot  officially 
tell  you  anything  about  what  next  summer 
or  fan  to  g«ring  to  taring,"  he  said. 

"If  we  repeat  1900.  the  resulU  win  be 
much  vrase.  We're  going  to  go  Into  thto 
summer  with  below-normal  water  tables 
east  of  the  Rockies.  Even  normal  ralnfan  in 
the  summer  would  not  lead  to  average 
yMds.  mudi  less  If  a  drouth  occurred.  The 
only  way  we  could  get  above-average  yields 
to  with  above«verage  rains. 

"niiere's  already  severe  depletion  of  the 
water  talrie  where  they^  Irrigating  in  Iowa, 
other  parts  of  the  Midwest  and  Flataw 
states.  Thto  raises  several  questions-  ^flV\ 
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they  have  to  stop?  How  much  did  It  deplete 
the  table?  How  much  wm  we  have  to  be 
called  on  to  do  here? 

"Our  Importanee  wm  Inereaae  exponen- 
tlaUy  In  the  next  five  to  seven  yean  *«f>raiitf 
well  have  water  when  other  areas  want."* 
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•  Mr.  JONES  of  Tennessee.  Mr. 
%>eaker,  this  insertion  is  part  4  of  a 
five  part  series  which  recently  ap- 
peared in  the  Memphis  Commercial 
Appeal  outlining  some  of  the  problems 
experienced  by  the  American  farmer. 
These  articles  were  written  by  Ms. 
Deborah  Clubb  and  Mr.  William 
Thomas: 

[From  the  Commercial  Appeal.  Mar.  11. 
19611 

US.  Wars  Suppuis  Cusmuss  To  SitauiK 

Doxiwa  Fall,  Wnnsa 

(By  Deborah  M  Clubb) 

Americans  have  a  hard  time  believing 
they  can  be  in  short  supply  of  anythliw— 
and  when  the  shortage  to  water,  the 
essential  of  aU  elements,  thelr 
hardens. 

Yet  the  1900-81  drouth  has  reminded 
water  users  in  many  parts  of  thto  country 
that  nothing  to  limitless  about  the  "»tV*r'« 
water  Inventory. 

Even  in  the  Mid-South,  where  water  to 
g«ieraUy  considered  alwmrtant.  the  drouth 
of  1980-81  has  highlighted  water  baMts  and 
just  how  tricky  the  taiventory  to. 

After  the  summer  drouth  destroyed  the 
proflt  and  profitability  of  many  fanners 
throughout  the  East  the  taU  and  winter 
drouth  triided  the  dijmss  and  crtp^ed 
major  water  supplies. 

It  dried  wtils.  streams,  lakes  and  reser- 
voirs throughout  the  region.  Parts  of  the 
densely  populated  Northeast  whkA  uses  10 
times  more  water  from  surface  as  from  un- 
derground systems,  were  f  weed  Into  water 
rationing. 

In  January,  the  U.8.  Geological  Survey 
(U8GS).  official  tracker  of  the  nation's 
water,  tmlered  an  dhialon  and  distiiet  of- 
fices to  report  twice  a  month  on  suppttea. 
By  early  Man^  streamflow  «MSMllUuna.  an 
ofndal  measure  of  availability  of  surface 
wato',  had  Improved  In  the  Ddaware.  Poto- 
mac and  Chesapeake  rivers.  Vlrgtaila  Ufted 
its  water  restrictions,  but  stOl  more  rain  was 
needed  to  get  a  le«d  that  would  hold 
through  summer. 

New  York  City  reservoirs  doubled,  but 
drouth  enmgency  procedures  stayed  on  be- 
cause stm  more  water  was  iteeded  to  last 
through  rtrmanrts  of  spring  and  summer. 

Mid-South  rtverx.  streams,  lakes  and  other 
surface  waters  showed  tamaedlate  effects  of 
the  drouth,  with  the  htstorie^ow  Itlsslmiinil 
River  levd  giving  a  draoMtlc  measure  of  the 
broad  reach  of  the  dryneaa. 

Wdls.  for  drinking  water  and  crop  Irriga- 
tion, reflected  the  shortaae  at  rainfall,  too. 
Some  <Med  up  and  ssost  ttH  to 
lows.  Towns  and  mral  resldtnta 
for  water  supplies  wherever  th^  eouM  find 
them  and  many  farmers  redttg  wds  at  great 
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Acrlcuttuie  Is  the  bioest  ooiMuina'  of 
wKtar  in  the  XJnUtA  Statec 

Natloaally.  the  Mnert  batUea  over  water 
■re  beln»  fwi«fat  between  fannert  and  the 
federal  lovenuuent  and  fanners  and  dtlea. 

CaUforala  to  the  batUecround  for  a  trio  of 
oonfmotattaa  between  the  U^.  Depart- 
ment of  Interior  and  fanners  who  for  years 
have  iRlgatad  cropa  from  federally  built 
mirfaee  water  ayitema. 

The  dtapote  rendvee  around  government 
enforoement  of  Ita  Interpretations  of  the 
Reelamatkm  Act  of  1903  and  other  water-re- 
lated meanina  like  the  Federal  Flood  Con- 
trol Act.  Am  officials  began  to  enforce  limits 
on  the  amount  of  acreace  that  could  be  le- 
gally Irrisated  from  federal  water  projects. 
fanaera  have  gone  to  court  with  several 
Mtti,  battling  to  prevent  having  to  sell  crop- 
land or  atop  iirlgattng  It. 

In  Phoenix  and  other  expanding  Western 
dtiea.  depletion  of  groundwater  makes  it 
doobtful  that  farmers,  developers  and  resi- 
dents will  get  all  the  water  they  want  in  a 
few  years. 

As  the  Western  United  States'  Ogallala 
Aquifer  dtaappean.  Irrigation  is  decreasing 
In  snne  limited  areas,  particularly  parts  of 
Texas  and  Ariiona  and  state  water  officials 
are  talking  about  water  transfer  projects  to 
draw  supplies  from  the  Missouri  River  or 
Arkansas- White  rivers. 

At  the  same  time,  farmers  in  the  Plains 
■tatea  of  eastern  Colorado.  Nebraska, 
Kanaas  and  Oklahoma  continue  to  invest  in 
farigatlon.  and  Agriculture  Department 
(XTSDA)  water  resource  officials  expect  even 
more  develoimient  In  Nebraska  and  the 
Southeast. 

Three  irrigation  issues  have  begun  to 
worry  water  managers  and  agriculturalists: 

Continuing  depletion  of  groundwater 
aquifers— water-bearing  layers  of  permeable 
rock,  sand  or  graveL 

"The  most  Important  single  issue  is  deple- 
ti«i  of  groundwater  aquifers  that's  not 
slowing  down  any,"  said  Harold  Stults, 
nSDA  deputy  director  for  water  resources. 
"It  Is  inevitable  that  it  will  cause  some  ad- 
justments (but)  It  will  have  a  bigger  effect 
on  the  communities  than  on  agriculture." 

Fumers  can  switch  from  Irrigated  to  non- 
Irrigated  crtHM  In  many  parts  of  the  country 
without  great  difficulty.  For  example,  Colo- 
nulo  sugar  beet  growers  might  shift  to 
wheat  and  make  roughly  the  same  money— 
but  items  bought  to  grow  wheat  might  be  a 
third  the  coat  of  beet  needs.  The  reduced 
purchaaea  would  be  reflected  in  the  busl- 
neaKa  and  other  economic  fabric  of  the 
communitiea. 

Tinnnnmlc  sense  of  irrigation  in  the  humid 
EMteni  atatea.  "It  may  be  an  opportunity 
for  increased  production  with  some  invest- 
ment in  equipment."  said  Stults. 

Irrigation's  impact  on  water  quality. 

Even  now.  trrlgation  is  cited  as  a  major 
reason  for  groundwater  depletion  in  parts  of 
the  ICld^outh. 

Rloe  irrigation  has  sucked  the  water  out 
of  Arkansas. 

Water  offidato  agree  that  a  rapid  Increase 
in  rice  acreage  is  the  most  direct  cause  of 
depletiana  in  state  aquifers. 

Rloe  irTlgatkn  accounted  for  73  per  cent 
of  groundwater  used  in  the  state  in  197S— a 
total  of  a.SM.000  gallons  a  day.  One  acre  of 
rice  needs  about  three  acre  feet  of  water. 
Oroundwater  use  tat  rice  was  1.882  million 
gaDona  in  1975.  and  surface  water  supplied 
M4  minion  gallons. 

Oenerally.  water  levels  In  Arkansas'  Allu- 
vial Aquifo'  havent  changed  much  in  the 
last  ao  yeara  after  a  rapid  decline  from  1910- 
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1950  stabiltamL  However,  the  Sparta  Sand 
went  down  30  feet  from  1970-1980  as  pro- 
duction increased. 

Arkansas  and  federal  water  officials  are 
dosely  watching  depleting  groundwater  sui>- 
pUes  in  three  areas: 

The  major  rice  area  west  of  Crowley's 
Ridge  between  Brlnkley  and  Jonesboro 
won't  have  problems  this  year— but  could 
have  serious  trouble  in  20  years.  "Water 
levels  will  continue  down  with  current  use." 
said  Forest  Lyford.  hydrologlst  with  the 
USOS  in  LltUe  Rock. 

The  Pine  Bluff  area  of  the  Orand  Prairie 
uses  the  Sparta  Sand  Aquifer  "and  it's  going 
down  from  irrigation  and  industry,"  Lyford 
said. 

The  south  central  part  of  the  state, 
around  El  Dorado  and  Magnolia,  also  uses 
the  SparU  Sand.  "Water  Ubles  have  been 
dropping  for  some  time  from  municipal  and 
industrial  use,"  Lyford  said.  Yearly  drop  is 
1-2  feet  a  year. 

Ljrf  ord  said  there  is  no  problem  with  the 
water  supply  east  of  Crowley's  Ridge  or 
west  of  the  Cache  River  because  both  the 
St.  Francis  and  White  rivers  that  recharge 
the  areas  are  reliable  sources.  But  the  small- 
er Cache  River  does  not  feed  much  water 
back  into  saturated  soil  layers  during 
sommer  months. 

Many  wells  respond  quickly  to  changes  in 
stream  stage  and  will  come  up  when  rivers 
come  up.  Others,  particularly  in  the  rice- 
growing  areas,  do  not  recharge  easily,  prob- 
ably because  of  a  clay  layer  up  to  24  feet 
thick  that  forms  rice  paddles  but  has  a  low 
permeability,  Lyford  said. 

For  municipal  water  supplies.  Arkansas  of- 
ficials report  a  trend  toward  more  use  of 
surface  water  since  groundwater  reserves 
are  being  depleted.  Some  communities  can 
use  running  rivers,  but  others  must  fund 
construction  of  Impoundments  that  can  cost 
millions  of  dollars. 

John  Saxton,  director  of  the  state's  soU 
and  water  conservation  commission,  said  his 
agency  has  loaned  money  to  help  some 
towns  that  needed  new  water  supplies  be- 
cause of  the  drouth.  Also,  as  a  way  to  better 
prepare  for  future  water  needs,  his  staff 
this  year  will  monitor  wells  in  a  six-county 
area  to  check  the  drawdown  before  and 
during  irrigation. 

The  Mississippi  Delta  might  eventually 
not  have  enough  irrigation  water  to  go 
around,  said  Charles  Branch,  director  of  the 
bureau  of  land  and  water  resources  in  the 
BCississlppi  Department  of  Natural  Re- 
sources. 

"We  in  Bllsslssippi  have  been  using 
groimdwater  generally  extensively  for  dec- 
ades," Branch  said.  "We're  withdrawing 
water  at  a  much  more  rapid  rate  than  we 
are  replacing  it  .  .  .  GeneraUy.  statewide 
water  levels  have  been  falling  for  the  last  30 
years  as  population  demand  has  grown." 

Eighty-eight  per  cent  of  the  state's  drink- 
ing water  comes  from  groundwater.  Most  of 
it  has  historically  been  of  such  high  quality 
that  little  or  no  treatment  is  necessary 
before  use.  Only  three  communities— parts 
of  Jackson,  Meridian  and  Columbus— rely 
on  surface  water.  Branch  said.  Fifty  per 
cent  of  Industrial  needs,  exluding  power 
generation,  comes  from  the  groundwater. 

In  most  of  Misalssippl.  the  groundwater 
comes  from  confined  aquifers  that  generally 
do  not  show  immediate  effects  of  short-term 
drouth,  but  the  Delta  water  supply  is  differ- 
ent. That  water  table  is  not  confined  and 
reacts  to  drops  In  surface  water.  Tupelo  and 
I^e  County  present  an  area  where  Industri- 
al and  municipal  demands  have  rapidly  and 
critically  reduced  the  aquifer. 
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WMeapread  pumping  for  rice  Irrigattoo 
and  flatfish  ponds  have  cauaed  large  depiea- 
sions  in  the  surface  of  tlM  groundwater 
body  near  Cleveland,  the  Sunflower-Leflore 
counties  area  and  north-central  Tallahat- 
chie County. 

"Our  people  are  beginning  to  realize  that 
these  are  not  endless  supplies."  Branch  said. 
"We  have  surface  water  coming  out  our  ears 
but  It's  not  generally  been  looked  at  for 
drinking  water." 

Municipal  and  some  Industrial  users  take 
water  from  a  level  750-1.200  feet  below 
ground.  The  deeper  water  is  of  higher  qual- 
ity than  the  shallow  water  that  is  used  for 
irrigation.  Branch  said.  "The  shallow  has 
some  taste  and  odor  and  a  higher  color 
level.  Some  private  homes  in  rural  areas  use 
it  where  over  the  years  they  have  used  it 
and  there's  no  other  alternate  within  eco- 
nomic reason." 

Groundwater  levels  drop  1-8  feet  a  year 
across  the  sUte.  This  year,  the  USOS  meas- 
ured about  50  wells  In  September  and  again 
at  the  end  of  February.  "Water  levels  are 
genendly  at  the  same  level  as  in  Septem- 
ber." Branch  said. 

"There's  potential  that  we  will  be  facing 
critical  water  supply  problems  as  far  as  irri- 
gation In  the  Mississippi  Delte  in  the 
coming  years." 

PreUmlnary  USOS  estimates  show  the 
shallow  alluvium  aquifer  can  only  support 
500,000  acres  In  rice  production,  but  in  1980, 
250,000  acres  of  rice  and  30,000-40.000  acres 
of  catfish  were  watered.  Rice  acreage  In- 
creased 30,000-40.000  acres  a  year  for  the 
past  5  years  in  parts  of  the  Delta. 

"Baaed  on  potential  yield  of  500,000  acres, 
we're  moving  toward  the  upper  limit  of  its 
capabUitlea" 

Branch's  staff  is  gathering  data  to  help 
better  understand  the  groundwater  system. 
They  will  take  measurements  again  this 
spring  to  determine  the  amount  of  recharge 
in  the  winter  and  spring  months.  Also,  the 
USOS,  Mississippi  Research  and  Develop- 
ment Center  and  Branch's  bureau  are  plan- 
ning a  Joint  three-year  study  of  irrigation 
effects  on  groundwater,  using  satellite  data 
to  map  Irrigated  land  and  catfish  ponds. 

Experts  hope  the  water  studies  will  tell 
the  capacity  of  the  aquifer  "and  then  some- 
one will  have  to  limit  the  water  use  to 
matoh  that  capacity,"  said  Eddy  Downing, 
manager  of  the  regional  planning  branch  at 
the  Mississippi  Research  and  Development 
Center.  Water  use  and  well  permits  now 
issued  by  the  state  bureau  of  land  and  water 
resources  "never  have  been  used  to  control 
water  use  in  the  past,  but  the  day  is 
coming,"  said  Downing. 

Ironically,  the  low  water  situation  is  not 
bad  news  for  owners  and  operators  of  land 
that  usually  floods  in  the  spring.  Billy 
Bridges  at  the  VS.  Engineers  office  at 
Vlcksburg,  Miss.,  said,  "Normally,  when  we 
have  a  flood,  it  has  already  begun  before 
March." 

Piuta  of  West  Tennessee  might  experience 
usual  spring  floods  when  heavy  rains  roll 
off  steep  hillsides  and  through  straight- 
ened, channelized  waterways.  But  so  far, 
most  of  the  streams  and  lakes  of  the  state 
are  below  normal  levels. 

Middle  and  East  Tennessee  rely  on  sur- 
face water  for  most  municipal  purposes. 
From  October  to  January,  half  of  normal 
precipitation  has  fallen.  "Although  precipi- 
tation was  almost  normal  for  February,  we 
need  normal  or  above  normal  to  .  keep 
streama  flowing  during  summer  months." 
said  Jeff  May.  chief  of  data  management 
for  the  USOS  In  Nashville. 
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What  little  Irrigation  to  done  east  of  the 
TemeaMe  Rtvn'  to  done  from  streama.  May 
said.  Many  Industries  and  homes  have  weUs 
and  some  smaller  towns  use  springs.  West 
TennesMe  homes,  towna  and  industry  rely 
on  groundwater  whOe  farmers  can  use  dig- 
weDs  OT  pump  from  a  stream. 

So  far  thto  year,  most  residents  have 
enough  water. 

Only  tn  Scott  County,  iu>rthwest  of  Oak 
Ridge,  have  communitiea  liad  to  pump 
water  from  a  private  lake  to  satiafy  the  utili- 
ties district,  said  Bob  Hunt,  director  of  the 
st^'s  water  reaouroes  division. 

A  group  of  state  and  local  water  and  agri- 
culture offidato  are  woriclng  with  the  Ten- 
nessee Civil  Defense  on  actions  to  prevent 
and  prepare  for  water  onergendes  such  as 
conservation  actlvltlea  and  exploration  for 
groundwater  In  the  consolidated  rock  that 
underlies  two-thirds  of  the  state. 

"We  ought  to  go  ahead  and  be  prepared." 
Hunt  said,  "and  have  emergency  conditions 
ready  and  priorities  set." 

As  Craighead  County.  Ark.,  extension 
agent  Albert  Swaty  said.  "Things  are  going 
to  have  to  be  done  or  we're  going  to  have 
trouble  down  the  road.  We  could  be  fighting 
over  water  in  the  future. 

"It's  going  to  be  dear  gold."* 
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•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  am  Inserting  into  the 
Rbcoro  on  this  occasion  part  5  of  a 
five-part  series  on  agriculture.  This 
part  of  the  series  examines  the  impact 
of  last  year's  drought  on  agriculture 
and  is  the  final  part  in  a  series  of  sto- 
ries by  Mr.  Deborah  Clubb  and  Mr. 
William  Thomas  for  the  Memphis 
Commercial  Appeal  newspaper. 

Skkihg  Watb  VAinsH  Simks  VrrzaAif  s 

Snarrs  Lowza  Than  thx  Rrvxx 

(By  William  Thomas) 

Lakk  Citt.  Axk.— Cotton  Taft.  so-named 
because  he  could  whop  a  baseball  into  a 
cotton  field  every  time  somebody  flung  one 
at  him,  has  lived  on  the  St.  Frands  River 
for  81  years.  UntU  thto  year  he  pliu^ed  hto 
livelihood  from  the  river  In  the  form  of  fish 
and  fur.  Then  came  the  drouth. 

"It  just  about  dried  up  the  river."  said 
Taft,  a  crusty,  comcot>-pipe-smoklng  charac- 
ter who  lives  on  the  riverbank  In  a  boxy 
dwelling  not  far  from  the  Arkansas  18 
Bridge  at  Lake  City.  He  has  lived  there  so 
long  that  the  sapling  trees  he  planted  31 
years  ago  are  now  fully  grown. 

Despite  the  shade  they  make,  "^t  said  It 
was  the  hottest,  driest,  most  piilful  year 
he's  exi>erieiMxd  on  the  river. 

"It  was  so  dry  I  couldn't  get  my  boat  up 
and  down  the  river  to  fish.  And  It  hasn't 
changed  much  thto  winter.  Normally,  I 
make  enough  money  in  a  month  to  do  me  a 
whole  year.  Thto  year.  I  couldn't  make 
enough  to  pay  my  trapping  license.  The 
river  stskyed  so  low  I  couldn't  catch  no  fur." 

Taft.  who  was  born  on  the  edge  of  the  St. 
Frands  in  1899.  son  of  a  fisherman,  said  thto 
was  the  first  time  In  hto  Uf  e  that  trapping 
was  a  complete  Dap. 

"See  that  boat?"  he  said,  atmtng  hto  pipe 
at  a  homemade  skiff  turned  bottom-up  on 
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the  bank.  "Tliat's  a  mOlkm-doIlar  boat.  I 
can  take  that  boat  and  go  up  around  the 
island,  make  a  90-mIle  drde  in  six  ot  eight 
hours  and  come  back  loaded.  But  not  thto 
year.  Thto  to  the  first  time  I  never  took  her 
out." 

And  a  drouth  that  big.  said  Taft.  to  some- 
thing to  think  about. 

"I  never  went  to  school  but  I  was  born 
more  sensible  than  most  folks."  he  said. 
"And  I  know  about  life  on  the  river.  Fish, 
for  example,  have  a  hell  of  a  nature  when 
you've  been  studying  'em  loi>g  as  I  have. 
And  animals  have  a  hell  of  a  sense  of 
humor.  I  was  raised  on  hoot  owls,  hawks, 
beaver,  coon,  muskrat.  squirrel,  dudes  and 
stuff  like  that  Anything  that  runs  from  me, 
I  eat  I  don't  like  anything  that  don't  r\m. 

"Tou  couldn't  pQe  back  in  the  river  the 
fish  I've  taken  out  of  It.  I  caught  a  catfish 
that  weighted  74  pounds  and  a  buffalo  that 
weighed  54  pounds.  So  when  it  comes  to  thto 
river.  I  know  what  I'm  talking  aliout.  And 
something  bad  to  happening." 

Taft  put  hto  pipe  in  hto  mouth,  stru^  a 
match  to  it.  su^ed  hard,  blew  forth  a 
plume  of  blue  smoke  and  went  aa: 

"You'd  have  to  aee  it  like  it  was  before  the 
levees."  be  said.  "My  grandpa  had  a  steam- 
boat on  thto  river.  A  steamboat.  I  was  just  a 
kid  when  that  played  out.  My  dad  was  a 
flsherman  and  he  moved  up  on  Ooat  Island 
and  stayed  till  1918.  when  it  froae  the  river. 
Then  we  came  doam  here. 

"Thto  was  a  rich  town  once.  There  were  so 
many  people  here  you  couldn't  walk  doam 
Main  Street.  We  had  five  cafes  and  you 
couldn't  get  a  place  to  sit  down.  Tou'd  go  in 
and  get  a  plate  of  grub  and  have  to  stand  up 
to  eat.  I  don't  know  where  all  those  people 
went. 

"I  had  a  fish  market  here  and  four  people 
working.  We'd  have  a  line  of  cars  going  both 
ways  all  day  long.  That  was  during  the  war 
and  you  had  to  have  stamiM  to  get  meat,  but 
not  fish.  I  could  catch  a  mountain  of  fish 
then.  But  we  just  about  caught  'em  up. 
They  ain't  in  there  now." 

Once,  there  was  more  water  In  the  river, 
too. 

"Back  before  these  ditches  were  dug.  the 
water  stayed  up  all  the  time.  There  was  a 
lot  of  timber  then.  Tou  could  go  out  and 
work  three  or  four  days  aiKl  make  a  hun- 
dred dollars  and  come  back  and  throw  one 
hell  of  a  drunk." 

Taft  grinned  around  hto  pipe. 

"There  were  even  two  whorehouses  up 
there.  They  had  hamburgers  downstairs, 
girto  upstairs.  Tou'd  pay  the  hamburger 
man  50  cents  and  then  you  could  go  iqatair 
where  the  girto  were.  There  were  fights  up 
and  down  the  sidewalk.  The  police  chief 
didn't  say  anything  about  the  fights.  But  If 
you  spit  on  the  sidewalk,  he'd  take  you  to 
the  mayor.  They  dont  fight  like  that  no 
more.  Now.  they  just  shoot,  shoot,  shoot. 

Taft.  who  started  ftohlng  and  trapping 
when  he  was  7  and  never  did  anything  else, 
remembers  when  be  could  flU  the  boat  with 
fish.  "I  used  to  catch  300.  400  pounds  a  day. 
Now  I'm  lix^  if  I  get  IS  or  30  pounda  And 
thto  year.  I  couldn't  even  get  that." 

Taft  believes  the  fish  were  poisoned  by  in- 
sectiddes.  "Some  places,  we  aint  got  a  craw- 
dad,  a  minnow,  nothing.  I  think  the  poison 
ran  off  the  farms  and  into  the  river  and  our 
fish  miscarried.  The  eggs  stay  In  the  fish 
ix>w.  I  used  to  find  them  every  summer  on 
the  nets.  Now.  I  never  find  any." 

But  It's  the  vanishing  rivo-  that  troubles 
Taft  more  than  anything. 

"I  raised  a  boy  and  a  giri  out  here,"  be 
said,  "and  I  made  plenty  of  money.  If  I  had 
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another  80  years,  I'd  come  rltfit  back  and  do 
It  again.  But  I'm  not  sure  the  river  would  be 
here.  Something  has  happened.  I  seen  the 
hottest  day  last  summer  and  the  dddest  day 
thto  a^ter  that  Fve  ever  aecn. 

"I  think  they  mfasnd  up  our  weather  by 
putting  all  that  stuff  in  Uie  sky.  Tou  know 
what  I  mean  satellites.  I  think  that's  part 
of  it.  They  spent  all  our  money,  got  shed  of 
our  taxes  and  dianged ,  everything.  For 
years.  I  sat  our  here  and  never  aaw  a  skeei- 
er.  last  year,  the  skeeters  ate  me  up." 

Taft  pointed  hto  pipe  at  the  sky  and  nar- 
rowed hto  eyea 

"But  the  worst  thing  that  happened."  he 
said,  "to  that  it  never  rained.  The  river 
almost  dried  up.  I've  never  seen  it  that  low. 
Before,  the  water  was  always  there  when 
you  needed  It  It  was  right  there.  But  thto 
year  it  wasn't"* 


CLARK  PORTEOUS 


HON.  ED  JONES 


Df  THE  BO08K  OF  BXPSBSEirTATIVCS 

Wednesday,  June  3,  19S1 

m  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
a  distinguished  member  of  the  media 
in  my  district  who  is  retiring.  He  is  Mr. 
Clark  Porteous  whose  byline  has  ap- 
peared in  the  Memphis  Prean  Scimitar 
for  the  past  47  yean.  Throughout  his 
long  and  distinguished  career,  Clark 
Porteous  has  maintained  a  reputation 
for  thoroughness,  fairness,  and  objec- 
tivity. He  is  going  to  be  missed  by  aU 
of  us  who  enjoyed  reading  his  work 
and  especially  by  his  employer,  the 
Press-Scimitar. 

For  me  personally.  I  am  going  to 
miss  an  old  and  cherished  friend  in 
the  media.  He  has  been  as  rough  on 
me  as  anyone,  bpt  I  could  always 
count  on  Clark  to  be  fair  in  his  report- 
ing. More  than  that.  I  reelected  him 
and  the  wort,  be  did.  I  know  he  is  sUll 
going  to  be  around  the  dty  of  Mem- 
phis which  has  been  his  home  for  so 
many  years,  and  I  take  some  measure 
of  solace  in  that.  I  want  to  wish  for 
him  a  very  happy  and  productive  re- 
tirement. 

[From  the  Memphto  Press  Sdmltar,  May  27. 
1981) 

Claxk  Pokiwous  RcnxiMS  as  NxwaiiAa 
(By  David  Rapp) 

Clark  Porteous.  whose  Press  Odmltar 
byline  has  been  a  byword  In  the  Mid-South 
for  dose  to  half  a  century,  to  retiring. 

Hto  departure  from  the  newsroom  Friday 
will  end  a  career  that  spans  47  years  and 
thousands  utxm  thousands  of  news  and 
human  Interest  stories— from  poUtlCB  and 
paradea.  fires  and  festivals,  to  lynchlngs  aitd 

Through  It  all.  be  earned  a  reputatian 
among  hto  readers,  hto  news  sources  and  hto 
colleagues  alltce  as  an  aggressive  and  thor- 
ough, but  fair  and  impartial  reporter. 

The  late  Edward  J.  Meeman.  the  first  of 
three  editors  Porteous  served  under,  once 
wrote:  "Clark  Porteous  to  objective.  He  gets 
the  facts,  and  lets  the  facte  speak  for  them- 
selvea.  He  gete  aU  the  facta  He  does  not 
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ocdor  tham.  Meithw  does  he  Uke  their  natu- 
ral «olar  out  of  than.  He  reproduoea  the 
yftyl  eotor  of  the  facts,  be  those  facta 
Mctit  or  drab." 

ItntoB  R.  Brtttan.  the  preaent  editor  of 
The  Vnm  nrhnltar.  aafct 

"Ba^  Jnat  a  great  InfomiatioD  getter.  No 
matter  what  It  ia.  if  you  need  taif  onnaUon. 
one  «aj  or  anotber  Clark  can  always  get  It. 
Be  vaa  and  la  widdiy  known  In  Memphis 
and  tHa  MBd^DUth.  He's  also  widely  trusted 
by  neva  aouroea.  even  when  writing  about 
thinsi  they'd  Joat  aa  soon  not  see  in  the 


"Clark  was  always  The  Press  admltar's 
star  reporter  and  he  stOI  Is.  He  was  an  ex- 
ample to  erety  person  who  came  to  work  for 
the  paper.  He's  Just  in  love  with  being  a 
newvfMper  reporter  and  he  has  done  an  ex- 
eepUonal  JohL" 

nn  BsaLT  Tx*as 

Thomas  Claik  Plalsanoe  Porteous.  a  high 
aebodi  track  star  and  debater  in  Uiuiel. 
Wam^  came  to  Southwestern  at  Memphis 
with  a  track  SBholarahlp  and  soon  Joined  the 
college  newspaper,  later  becoming  its  editor. 
He  was  graduated  June  7. 1934.  and  one  day 
later  joined  The  Preas  Odmitar  as  a  report- 
er. 

It  didnt  take  kmg  for  him  to  prove  he  had 
a  Doae  for  newa  and  an  ear  for  the  colorful 
quote. 

After  a  Memphla  man  shot  Ills  30-year-old 
son.  young  Porteous  managed  to  get  an  in- 
tenrtew  with  the  father  in  his  JaU  celL 

"I  dIdnt  know  exactly  what  to  ask  a  man 
who  had  shot  his  son.  so  I  told  him  the  good 
news  that  bla  aon  would  live."  Porteous  re- 
called yeaia  later.  "But  he  swore  an  ugly 


When  Porteous  asked  the  man  if  he 
wmt  tfad  that  hia  aim  was  going  to  recov- 
er, the  father  replied.  "Hell.  no.  what  do 
you  think  I  shot  him  for?" 

Clark's  account  of  the  imusual  Interview 
>PPe«i«d  aeraaa  the  top  of  Page  1  In  The 
Preas  Odmitar. 

Two  years  later,  in  1936.  an  American  Air- 
lines plane,  the  Southerner,  crashed  on  a 
Sunday  evening  between  Memphis  and 
Uttle  Rock.  Porteous  was  sent  with  a  pho- 
tographer to  find  the  plane,  if  possible 

Near  Goodwin.  Ark,  some  parked  vehicles 
led  them  to  a  man  who  thought  he  had  seen 
a  ban  of  fire  idummct  taito  the  swamps. 
to  continue  the  search.  Porteous 
lahllght  and  led  a  posse 
throiwfatheawampa. 

"We  began  to  ftad  pieoea  of  aluminum  In 
the  broken  trsea."  he  remembered  later. 
"PInally  I  stimihled  over  something,  and  it 
was  the  body  of  a  man.  at  least  the  torso,  as 
the  part  bdow  the  waist  was  missing." 

Hie  cause  of  the  craah  is  still  a  mystery. 
but  PorteooB'  aeeoont  in  the  next  day's 
'  scooped  the  nation's  press. 


In  the  foOowlDg  years  Porteous  pursued 
other  storlea  with  equal  peniatence.  Wheth- 
erttwaa  eovaring  the  Maid  of  Cotton  tours. 
digging  up  poiitlral  stories  or  running  down 
a  new  Ctty  HaU  angle  from  ILH.  "Boh" 
Oump.  Porteous  was  usually  on  the  scene 
tinL 

In  IMC  be  took  a  year's  leave  of  absence 
vbCD  bewona  NIeman  Fellowship  to  Har- 
vard Dblwalty  along  with  13  other  joumal- 
iala  fhm  aeroas  the  natkm. 

Hla  tannre  at  Harvard  reaulted  In  a  novel, 
Sootb  Wind  Blowtag.  baaed  on  a  1937  lynch- 
IBC  be  wttnaaaed  In  MlaslaslppL  The  book 
I  approach,  with  each  of  19 
-rlbing  the  lynching  of  a 
I  fhm  a  adioolyard  tree. 
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"Plrst-rate  reporting  by  a  fearless  snd  re- 
sptcted  Memphis  newspaperman."  said  a 
review  in  the  New  Tork  Star.  "It  is  much 
more  than  good  r^wrting.  it  is  a  high  artis- 
tic achievement."  read  the  St  Louis  Fost- 
Oiapatch. 

Tlie  story  of  the  lynching  also  reveals  Por- 
teous' resourceful  ability. 

Told  that  a  posse  had  captured  a  black 
man  wanted  for  killing  a  white  man  in  Slay- 
dea.  Miss.,  Porteous  went  to  Slayden  where 
he  found  several  men  in  a  store  'Wy^igrtng 
what  to  do  with  the  black  man.  He  noticed 
them  leaving  through  a  bacA  door  one  by 
one.  then  followed  them  to  the  schoolyard. 

"They  brought  the  man  out.  stood  him  on 
the  front  of  a  Model  A  Pord.  put  a  nooae 
around  his  nedc  and  tied  the  rope  to  the 
limb  of  a  tree."  Porteous  wrote  later. 
"Behind  this  you  could  see  the  little  desks 
In  the  school  through  an  open  window.  We 
were  running  towards  the  scene  when  they 
drove  the  truck  out  from  under  the  man 
left  him  dangling." 

Porteous  and  photographer  Mervin  Ro- 
senbush  pretended  to  be  commercial  pho- 
tographers and  began  snapping  pictures  and 
taking  orders  for  prints  from  the  men  stand- 
ing next  to  the  body,  backs  to  the  camera. 
Some  became  suspicious  and  the  pair  lit  out 
for  Memphis  "in  Rosy's  souped  up  Ford." 
aiMl  though  they  were  chased  for  a  while, 
they  got  away. 

DIO,  DIO,  AMD  DIG 

'nie  late  Robert  Johnson,  long-time  col- 
umnist for  The  Preas  Scimitar,  wrote  a  1955 
colomn  describing  Porteous  In  terms  famil- 
iar to  most  of  his  colleagues  and  sources. 

"Through  the  years.  Press-Scimitar  read- 
ers have  come  to  know  B€r.  Porteous  as  one 
who  had  a  way  all  his  own  of  getting  at  the 
bottom  of  things.  (His)  stubborn  and  re- 
sourceful tactics  have  won  the  high  respect 
of  his  colleagues,  made  him  known  as  an 
expert  in  dig-dlg-and-dlg  uncovering  of 
facts. 

"Be  has  handled  many  of  the  biggest 
news  happenings,  from  major  crime  to  big 
labor  news,  politics  and  features.  But  one 
tiling  which  makes  Clark  a  top  newspaper- 
man is  that,  even  if  it's  Just  a  small  Item, 
they're  aU  'big  stories'  to  him." 

Some  of  the  big  stories  he  covered  were 
the  1961  admission  of  James  Meredith  as 
the  first  black  to  enter  Ole  Miss  at  Oxford, 
where  he  dodged  bullets  and  "had  to  go  into 
the  TMCA  now  and  then  to  try  to  wash  the 
tear  gas  out  of  my  eyes";  the  January  1954 
Emmett  TiU  trial,  when  Porteous  served  as 
the  main  llaiacm  between  blacks  and  whites; 
and  the  1977  death  of  Elvis  Preaiey,  when 
he  wrote  the  Page  1  obitiuuy  of  the  famed 
ent«rtaii>er. 

Bat  he  also  was  known  ss  the  "people's  re- 
porter" and  for  his  constant  efforts  to  get  a 
"new  angle"  on  every  assignment. 

He  gave  flrst-persmi  accounts  of  every- 
thlng  from  riding  a  Jet  plane  in  the  early 
19«gs  to  a  tour  of  Memphis  topless  clubs  in 
1975. 

Some  examples: 

A  "bombslght  view  of  Memphis,"  wh«i  he 
took  a  ride  in  a  B-17  in  October  1943.  "I  sat 
in  the  tap  gun  turret,  with  lU  two  .SO-call- 
ber  machine  guns  ...  I  l^d  a  big  time, 
whirling  about  as  if  on  a  miniature  merry- 
go-round,  looking  through  the  turret's  plas- 
tic top  into  the  clouds  for  'enemy'  fighters  I 
knew  weren't  there." 

The  perils  of  growing  a  beard  in  August 
1939.  when  beautiful  girls  stonjed  Iiim  on 
the  street  to  stroke  his  Jowls,  and  politicians 
stoived  their  speeches  to  point  him  out. 

About  marching  (and  playing  trumpet) 
with  the  TreadweD  High  School  Bai>d  in  the 
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19M  dstton  Oamhral  Parade:  and.  in  1961 
covering  the  parade  as  King  Mldaa.  ilrraaij 
in  gold  lame  robe,  gold  crown  and  bushy 
gray  beard.  "The  ftaial  touch  was  my  own 
loot  Church  Warden  pipe,  wrapped  in  g(dd 
folL" 

The  many  yean  of  covering  City  HaU 
during  the  reign  of  "Mister  Crump."  He  de- 
scribed the  "countless  hours,  waiting  out- 
side of  cloaed-door  meettngs.  waiUng  for 
Mister  Crump— not  some  elected  offlcal— to 
come  out  and  talk  to  the  preaa."  He  alao  re- 
membered the  impromptu  paradea  of 
Crump  and  his  entourage  marching  down 
Main,  bowing  and  shaking  haixta:  "Every- 
body knew  Mister  Crump  and  he  knew  ev- 
erybody." 

He  bought  Crump's  wrath  down  on  him 
when  he  reported  an  anecdote  told  by 
Gordon  Browning  during  Browning's  suo- 
ceasful  1943  oomelMuA  rmmnx<mi^  for  gover- 
nor. The  anecdote  involved  a  supposed 
voter-hunting  expedition  by  Crump  and  one 
of  ills  allies.  Will  Oerber.  into  a  cemetery. 
"Oerber  was  on  his  knees  scraping  moas  off 
an  old  tombstone,  and  si^^lng  finally  be 
couldnt  read  the  name,  to  put  down  any 
name,  and  Crump  said.  'No.  Winie,  we've  got 
to  have  an  honest  election.' 

"Oood  memories  and  bad."  Porteous 
would  write  later  about  the  Cnunp  era. 
"How  different  it  is  with  truly  elected  offi- 
cials, all  speaking  for  themselves,  making 
their  own  mistakes.  Democracy,  it's  wonder- 
ful." 

Of  the  "Joys"  of  smoking.  He  had  started 
puffing  a  pipe  as  a  Southwestern  student, 
later  owned  nearly  300  pipes,  and  never 
went  anywhere  without  one.  "Someone 
sliould  speak  up  for  the  evil  of  smoking."  he 
wrote  ia  1904.  "I  guess  this  tobacco-stained 
wretch  should  qualify." 

Of  quitting  smoking  cold  turkey.  He  put 
away  his  trademark  in  1979  after  a  car  acci- 
dent fractured  one  of  his  ribs.  "I  had 
thought  it  would  be  difficult  to  quit.  But  I 
had  not  smoked  In  a  couple  of  weeks,  and  I 
was  surviving.  I  began  to  tliink.  no  more 
burned  clothes,  my  teeth  wouldn't  be  so 
badly  stained  next  time  I  went  for  my  semi- 
annual dental  checkup  aiKl  cleaning,  I 
would  not  annoy  others,  I  would  save  on  my 
mounUng  weekly  tobacco  bill.  And  It  would 
be  bound  to  help  my  health." 

He  gave  away  all  but  a  token  few  of  his 
pipes. 

"Best  thing,  I  don't  cough  any  more,"  he 
wrote.  "But  I  do  feel  a  subtle  sort  of  longing 
when  I  see  someone  else  enjoying  a  pipe  of 
tobacco." 

suimnroup 

Porteous,  who  speaks  In  a  characteristical- 
ly matter-of-fact  way  about  his  retirement. 
Is  keeping  his  options— like  his  contacts— m 
an  open  line.  His  plans  Include  spending 
more  time  with  his  wife,  former  Preaa-Sdmi- 
tar  reporter  Elisabeth  Colling,  their  six  chil- 
dren and  five  grandchQdrcn. 

"I've  done  what  I  wanted  to  do.  I've  en- 
Joyed  every  minute  of  it,"  he  said.  "The 
Pleas  Odmitar  has  been  a  great  place  to 
work,  and  I've  worked  for  three  fine  edi- 
tors—Ed Meeman.  Charles  Schneider  and 
MOt  BrttteiL  When  Meeman  hired  me  In 
1934.  he  said  he'd  give  me  a  trial  at  $10  a 
week.  No  <me  has  ever  said  that  I'm  ix>t  stOI 
ontrlaL 

"I'd  like  to  keep  on  but  the  f»i»nH«r  just 
caught  up  with  me."  he  added.  "There  will 
always  have  to  be  reporters  *  *  *  someone 
has  to  go  out  and  cover  the  City  HaU  meet- 
ings. 
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"That's  why  I'm  glad  I've  been  a  newspa- 
perman."* 

A  TRraUTE  TO  CANTOR  DAVID 
SHIFP 


HON.  RICHARD  L  OTTINGER 

or  HXW  TORS 
IN  THK  HOUSE  OP  RKPRESEinATTVXS 

Wednesday,  June  3,  1981 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  outstanding  achievements 
of  Cantor  David  Shif  f  of  the  Midches- 
ter  Jewish  Center  in  Yonkers,  N.Y.  On 
June  13,  Cantor  Shlff  will  be  honored 
for  25  years  of  dedicated  service  to  the 
Tonkers  (immunity. 

Bom  in  New  York  City,  Cantor  Shiff 
began  his  career  at  the  age  of  8  at  the 
Stemers  Choir  in  New  York.  After  a 
short  peri(xl.  he  became  leading  solo- 
ist. He  received  his  first  position  as 
cantor  at  the  Oun  Hill  Jewish  Center 
in  the  Bronx  in  1954  and  then,  in  1956, 
moved  on  to  serve  in  his  present  posi- 
tion. He  formed  a  congregational  choir 
to  help  beautify  the  holiday  services, 
and  has  appeared  in  many  television 
and  radio  specials.  He  is  also  involved 
in  many  community  activities  and  or- 
ganized and  is  featured  in  the  annual 
spring  concerts  held  at  the  Midchester 
Jewish  Center. 

Cantor  Shiff  has  made  some  invalu- 
able contributions  to  his  community.  I 
commend  him  for  25  years  of  distin- 
guished service  and  wish  him  good 
luck  in  the  future.* 


SOCIAL  SECURITY:  RUN  IT  AS 
WELFARE 


HON.  LARRY  WINN,  JR. 

OP  KANSAS 
IK  THE  HOUSE  OP  BXPRESEMT ATIVES 

Wednesday,  June  3,  1981 

•  Mr.  WINN.  Mr.  Speaker,  there  is 
little  doubt  that  the  crisis  facing  the 
social  security  system  is  serious  and  in- 
escapable. Unless  changes  are  made, 
the  system  will  be  unable  to  make 
benefit  payments  to  the  36  million 
Americans  depending  on  social  secu- 
rity by  1982  and  it  could  be  in  debt  by 
as  much  as  $111  billion  in  the  next  5 
years.  In  view  of  the  financial  crisis 
facing  the  system,  it  is  clear  that 
action  must  be  taken. 

I  have  been  alarmed  by  the  amount 
of  confusion  that  has  developed  as  a 
result  of  the  annoimced  proposed 
changes  in  the  system.  Unlike  many 
previous  proposals,  the  Reagan  admin- 
istration will  not  raise  the  traditional 
retirement  age  from  65:  They  will  not 
raise  social  security  taxes  for  the  114 
million  workers  paying  into  the  ssrstem 
and  they  will  not  remove  from  the 
rolls,  or  cut  benefits  for,  those  cur- 
rently receiving  benefits.  The  adminis- 
tration will,  however,  phase  out  the  re- 
tirement earnings  test.  These  provi- 
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slons  will  allow  the  younger  worker  to 
receive  a  small  tax  cut  and  the  older 
worker  to  earn  income. 

What  the  Reagan  administration's 
proposal  does  do  is  discourage  woricers 
from  early  retirement.  Early  retirees 
now  get  80  percent  of  what  they  would 
get  at  age  65.  Under  the  Reagan  pro- 
posal they  would  get  55  percent  at  age 
62. 

The  administration  has  also  pro- 
posed changing  the  disability  insur- 
ance program  so  that  eligibility  is  lim- 
ited to  medical  factors  alone,  thus  re- 
storing the  program  to  its  original  pur- 
pose. Proposals  have  also  been  offered 
to  lower  the  amount  of  the  social  secu- 
rity benefits  for  those  who  receive  a 
pension  from  a  noncovered  onployer 
such  as  the  Federal  Government. 

The  administration's  plan  would 
move  the  automatic  cost-of-living  in- 
crease from  July  to  October  in  1982. 
Finally,  the  administration  has  pro- 
posed altering  the  formula  for  com- 
puting the  benefits  of  future  retirees. 
While  this  would  mean  a  reduction  in 
future  benefits,  it  will  correspond  with 
a  reduction  in  the  amount  a  worker 
pays  into  the  system. 

There  are  no  easy  answers  to  solving 
the  crisis  we  face.  It  has  resulted  from 
previously  liberalizing  the  programs 
which  have  drained  the  funds.  If 
changes  are  not  made,  consideration 
will  have  to  be  given  to  using  general 
revenue  ftmds  to  save  the  system. 

I  was  interested  in  a  column  which 
i^Dpeared  recently  in  the  Kansas  City 
Star.  Mr.  Heaster  proposes  that  future 
eligibility  for  social  security  recipients 
be  based  upon  need:  In  other  words, 
turn  it  into  a  welfare-type  program.  I 
agree  with  Mr.  Heaster  that  workers 
must  have  more  flexibility  and  control 
over  their  economic  destiny  after  re- 
tirement, and  submit  his  column  for 
my  colleagues'  review: 

Social  St-uaiTY.  Run  It  as  WaLPAas 
(By  Jerry  Heaster) 
TTie  problems  confronting  the  Social  Se- 
curity system  srlU  never  be  resolved  unless 
everyone  affected  is  up  to  facing  some  un- 
pleasant facts  of  life.  The  first  tiarsh  reality 
Uthls: 

In  economic  terms,  ttiat  wtilch  cannot  be 
financed  caimot  occur. 

This  means  current  benefidarleE  and 
those  nearlng  eligibility  age  would  be  iU- 
served  by  any  massive  lobbying  effort  to 
defeat  proposals  aimed  at  restoring  the  sys- 
tem's Integrity.  If  this  group  chooses  to  use 
its  massive  political  dout  to  maintain  the 
status  quo.  it  will  be  trading  off  short-term 
gains  for  long-term  disaster. 

This  Is  a  certainty  because  given  current 
income  and  expenditure  patterns.  Social  Se- 
curity will  became  Insolvent  before  the  end 
of  next  year.  If  this  hemorrhage  isn't 
stopped  by  bringing  benefits  into  Une  with 
taxes,  the  only  alternative  wHl  be  to  raise 
Social  Security  taxes  to  levels  far  above  the 
Increases  previously  msHdat^Hl  for  the  years 
ahead. 

But  If  Congress  attempU  to  do  this.  It 
risks  sparking  a  revolt  among  the  woriurs 
snd  employers  for  whom  Social  Security 
contributions  have  become  an  almost  intol- 
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erable  burden  during  the  past  decade.  In  po- 
liUcal  terms,  any  such  nmit  would  bring  a 
destructive  Inter-generatianal  conflict  and 
spell  ultimate  doom  for  the  system. 

Besides,  the  tilglier  taxes  of  the  past  10 
years  seem  only  to  have  exaoeiliated  the 
problem,  and  the  reason  for  this  is  simple: 
As  long  as  Congress  can  keep  m— ■«■!§  work- 
ers snd  their  employers.  It  removes  the  need 
to  get  at  the  structural  protdems  that  are 
the  real  cause  of  Social  Security's  problems. 
There  are  many  reasons  for  the  demise  of 
the  Social  Security  system— the  main  one 
being  that  the  elected  representatives 
charged  wltb  keeping  the  system  vlalde 
have  used  it  as  a  slush  fund  to  buy  votes. 

But  pointing  fingers  of  blame  for  past 
mlstakfs  won't  solve  the  problem.  Thus,  any 
outrage  felt  over  the  leglslattve  misfeasance 
VoMl  has  (nought  Sodal  Security  to  the 
brink  of  iMuikruptcy  must  be  sublimated. 

So.  too.  must  all  of  the  outdated  attitudes 
toward  Social  Security. 

The  moat  dangerous  of  all  the  *»"■*■*«"« 
perceptions  regarding  the  system  is  that  of 
Social  Security  as  an  Insurance  program  It 
isn't,  snd  the  fsct  Uiat  peofAe  have  been 
forced  to  pay  Into  it  regularly  docant  make 
it  so.  Only  responsible  admlniatratlan  and 
productive  nurturing  by  its  caretakers 
would  have  allowed  It  to  fiiiKtion  as  a  true 
insurance  program.  (How  many  insurance 
oompaniea,  for  instance,  would  dare  think  of 
trying  to  raise  customers'  pranlum  pay- 
ments artittrarily  simply  i>ecaase  Itcneflrt- 
aries  demanded  more  money  than  tbey  bad 
contracted  to  receive?) 

The  quickest  way  to  get  rid  of  this  paycbo- 
logical  hurdle  is  to  do  away  with  the  tnist 
fund  and  fold  it  Into  the  general  budget 
with  other  social  programs.  Benefits  then 
stiould  be  scaled  down  gradually  over  the 
next  couple  of  decades.  This  would  allow 
Social  Security  to  be  returned  to  the  role  it 
originally  was  Intended  to  serve— that  of  a 
retirement  income  supidemcnt. 

And  ail  of  this  gradual  realigmnent  should 
be  medicated  on  the  assumption  thst  as  a 
welfare  program— future  rilglbillty  should 
be  baaed  upon  need. 

Meantime,  if  WOTkers  really  do  want  tnaur- 
anoe  to  protect  them  against  reduced  earn- 
ings after  retirement,  they  could  begin  to 
set  up  their  own  mograms  and  tallar  them 
to  fit  Individual  needs.  Workers  could  fi- 
nance such  voluntary  retlronent  with  the 
money  they  would  save  as  the  burden  is 
eased  as  result  of  decreased  taxes. 

One  way  of  aUowlng  workers  ntore  control 
over  their  economic  dratiny  after  retirement 
would  be  to  expand  the  cusMaept  of  the  Indi- 
vidual Retirement  Account  to  all  workoa, 
reganDesa  of  whether  they're  covered  by  a 
comiiany-sponsored  pmrinn  fuiKL 

Returning  the  Job  of  retirement  plsnnlng 
to  Individuals  would  serve  another  impor- 
tant function— that  of  fostering  much 
needed  capital  formation. 

As  it  stands  now  Social  Security  Is  a  non- 
productive use  of  resources.  It  is  a  liaikd-to 
mouth  arrangement  under  s^ilA  money  Is 
transferred  on  a  current  Iiasls  from  the  pro- 
ductive to  the  nonproductive  sector  of  the 
economy  to  finance  consumption  excfaistve- 
ly. 

The  expanded  use  of  private  retirement 
plans  would  mean  nxire  savtnci  and  InvMt- 
moit  by  individuals,  and  this  money  would 
be  plowed  into  the  nvnamy  to  finance 
growth  as  well  as  consumptlan. 

AU  this  woukl  take  time,  of  course.  But  a 
ref  mm  program  that  allowed  30  to  35  yeais 
of  lead  time  would  give  younger  worken 
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oKNicii  ttDM  to  adjust  before  the  Golden 
TflUBMrtvwL* 
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A  LOOK  AT  CORPORATIONS 
NEEDED  IN  THE  TAX  CUT 
DEBATE 


ORIFFIN  mOH  CHESS  TEAM  HAS 
GREAT  TEAR 


HON.  NEWT  GINGRICH 


Of  TRB  BOUa  or  UPBaSDITATIVKS 

Wednetday,  June  3. 1981 

•  Mr.  OINORICH.  Mr.  Speaker,  the 
game  of  chen  Is  a  very  old  and  popu- 
lar game  played  by  thousands  of  high 
school  students  all  over  the  Nation.  In 
my  own  district  one  team  in  particular 
has  done  well  at  national  tournaments 
and  is  considered  to  be  one  of  the  lead- 
ing teams  in  the  Nation. 

The  Orlffln  High  School  chess  team 
has  won  honor  and  distinction.  In  only 
5  months  the  team  has  won  dozens  of 
trophies.  The  club  membership  Is  one 
of  the  largest  in  the  country  for  a 
high  school  chess  club. 

The  members  of  the  varsity  team  for 
the  lMl-«2  school  year  were  Milton 
McCarthney.  Larry  Brindley,  David 
Clark.  Kevin  Oglesby.  Jeff  Wright, 
Mark  Hartman  and  alternates  Jeff 
Morrow  and  Ed  Henderson. 

I  would  like  to  share  with  you  this 
resolution  passed  by  the  city  councU 
of  Orlffin  that  exemplifies  the  respect 
of  the  pe(H>le  of  Orlffin  for  this  out- 
standing team: 

Rbolutios  bt  TBS  Cttt  Coxmcn.  or 
Ornvrrni 

Whereas  cbea  baa  been  a  part  of  the 
eztrarcurrieular  aettvmea  at  the  Orlffin 
EOiii  eUiool  for  aeverml  years  and  has 
grown  in  pt^ulartty  since  that  time;  and 

Wbereu  Oriffln-Spaldlng  County  High 
School  la  vay  fortunate  to  have  ICr.  Larry 
Ftaster  to  advlae  the  team  comprised  of 
tigbt  devoted  playen;  and 

thla  team,  during  the  1981 
won  the  RegfaHial  Championship, 
Iriaoed  aeoond  In  the  Southeastern  InviU- 
tlanal  Toumament.  captured  the  SUte 
Championatalp  and  traveled  to  Philadelphia 
to  eompete  In  the  National  Toumament 
wbere  they  placed  10th  out  of  38  teams 
from  scnMB  the  United  States  that  were 
competlDg;  and 

Whereas  several  members  of  the  Orlffin 
High  CbcM  Team  were  awarded  Individual 
traptales  and  reeogDitton.  among  them  na- 
tional tttles:  Now  therefore. 

I.  Louis  W.  a<ddrtein.  Mayor  of  the  City 
of  Orlffln  do  hereby  proclaim  Wednesday. 
May  IS.  1981  as  "Orlffln  High  Chess  Team 
Day"  hi  the  City  and  express  the  Board's 
pride  In  the  unprecedented  accomplish- 
ments of  this  team  of  fine  young  men  and 
mngratnlate  Mr.  Foster  for  his  most  impor- 
tant part  In  their  victory. 

This  13th  day  of  May,  1881  AJ3. 

Signed:  Louis  W.  Ooldstein,  Mayor. 

Attest:  Roy  L  Inman.  City  Manager.* 


HON.  DOUG  WALGREN 

or  rswasiLVAWA 

nf  TBS  Honss  or  rkpbssxhtativis 

Wiednesday.  June  3,  1981 

•  Mr.  WALGREN.  Mr.  Speaker,  most 
of  the  debate  on  the  tax  cut  legislation 
has  been  focused  on  the  personal  tax 
cut  for  individuals.  We  must  also  take 
a  comprehensive  look  at  the  business 
side  of  the  tax  cut.  I  would  like  to 
share  with  my  colleagues  two  articles 
which  may  help  provide  some  answers. 

The  first,  from  the  February  5 
Washington  Post,  points  out  that  new 
Government  figures  show  that  busi- 
ness investment  in  recent  years  has 
been  much  higher  than  previously 
thought.  Indeed,  its  share  of  the  Na- 
tion's total  output  of  goods  and  serv- 
ices has  been  bigger  in  the  last  5  years 
than  at  any  other  time  since  World 
War  II.  The  major  reason  for  these  re- 
visions was  the  discovery  by  the  Com- 
merce Department  that  a  chunk  of  in- 
vestment in  leased  equipment  was  not 
being  recorded.  Firms  invested  more 
money  through  leasing  equipment, 
rather  than  buying  it,  since  high  infla- 
tion gave  this  method  a  tax  advantage. 

The  second  article,  from  the  April  20 
issue  of  Business  Week,  shows  that 
the  "corporate  income  tax  is  well  on 
its  way  to  exiinction."  accounting  for 
23  percent  of  all  Federal  revenues  in 
1960  and  falling  to  12.4  percent  last 
year.  Moreover,  under  the  Reagan 
plan,  in  1986  the  corporate  income  tax 
will  provide  only  7.7  percent  o?  Wash- 
ington's receipts,  a  figure  that  I  find 
most  disturbing. 

My  Subcommittee  on  Oversight  and 
Investigations  has  been  holding  a 
series  of  hearings  on  the  issue  of  capi- 
tal formation  and  investment,  and  I 
would  like  to  commend  Chairman  Dnr- 
GCLL  and  the  staff  for  the  fine  Job  they 
are  doing  in  exploring  these  issues. 
The  97th  Congress  must  give  serious 
and  focused  attention  to  the  produc- 
tivity problems  of  this  Nation.  Capital 
formation  and  tax  policies  play  a  sig- 
nificant role. 

(From  the  Washington  Post,  Feb.  5, 1981] 

AacmiKirr  roa.  Tax  Cut  to  Aid  Bosnrass 

WKAKsms  BT  New  Statistics 

(By  Caroline  Atkinson) 

Late  last  year,  the  federal  government 
published  without  fanfare  a  new  set  of  eco- 
nomic statistics  which  suggest  that,  as  a 
nation,  we  are  thriftier  and  much  less  self- 
todulgent  than  we  have  been  taught  to 
think  In  recent  years. 

The  critics  say  reprovingly  that  we  have 
abandoned  the  worthy  tradition  of  Investing 
to  build  for  the  future,  and  become  a  nation 
of  undladpllned  consumers,  ^endthrifts. 
Their  favorite  answer  business  should  be 
given  a  tax  cut  to  encourage  it  to  Invest 


The  new  figures,  however,  show  that  busl- 
nos  investment  In  recent  years  has  been 
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much  higher  than  previously  thought— 
\adietd,  that  its  share  in  the  nation's  total 
output  of  goods  and  servioeB  has  been  bigger 
In  the  last  Ave  years  than  at  any  other  Ume 
since  World  War  n. 

Far  from  "emi)aik(ing)  on  the  dangerous 
path  of  consuming  its  own  capital  and  living 
off  its  own  savings,"  as  David  A  Stockman, 
director  of  the  Office  of  Management  and 
Budget,  said  last  week,  the  nation  has  put 
aside  more  of  its  income  into  investment  in 
the  last  few  years  than  during  the  1950b  or 
1960s. 

Last  year,  for  example,  total  Investment 
(^Mut  from  housing)  accounted  for  11.3  per- 
cent of  the  nation's  gross  national  product 
In  1970  the  proportion  was  10.6  percent.  In 
1960  it  was  9.6  percent  and  10  years  before 
that  it  was  9.S  percent 

On  ttie  latest  figures  from  the  Commerce 
E>epartment,  investment  was  6.1  percent 
higher  on  average  in  each  of  the  last  10 
years  than  previously  thought  In  1979  it  to- 
taled $379.7  billion,  up  by  $25.8  billion,  or 
nearly  one-tenth,  from  the  previous  esti- 
mate. The  pre-Chrlstmas  revisions  thus 
wiped  out  in  one  shot  much  of  the  rationale 
for  a  big  tax  break  for  business— although 
this  remains  part  of  the  tax  program  of  the 
Reagan  administration  and  congressional 
Democrats  alike. 

A  major  reason  for  the  revisions  was  the 
discovery  by  the  Commerce  Department 
that  a  chunk  of  investment  in  leased  equip- 
ment was  not  being  recorded.  Firms  tiave  in- 
vested more  and  more  money  by  leasing 
equipment,  rather  than  buying  It,  as  high 
inflation  has  given  this  a  tax  advantage. 

A  new  survey  of  business  spending  on 
plant  and  equipment  also  showed  officials 
that  the  old  benchmarks  they  had  been 
using  from  the  previous  survey  were  too 
low. 

Personal  savings  were  revised  upward  in 
December,  too.  largely  because  of  an  in- 
crease in  the  figures  for  personai  incomes, 
unmatched  by  a  q>endlng  rise.  The  Income 
rise  came  mahily  from  higher  than  estimat- 
ed interest  payments.  Money  has  poured 
into  higher  yielding  deposits  such  as  money 
mai^et  funds  and  savings  certificates,  as 
these  have  l>ecome  available  to  small  inves- 
tors. 

Some  people  say  that  despite  this  impres- 
sive investment  record.  America  still  needs 
to  spend  more  on  building  up  capital.  They 
argue  that  the  country  has  to  gird  for  a 
faster-growing  labor  force;  to  comtwnsate 
for  mandated  investment  in  "nonproduc- 
tive" areas  such  as  pollution  control,  and  to 
replace  energy  Inefficient  plants  and  equip- 
ment But  this  is  a  call  for  more  Investment 
than  ever,  not  for  a  return  to  a  glorious 
past. 

Moreover,  it  is  far  from  certain  that  the 
tax  breaks  suggested  would  actually  bring 
forth  much  more  investment  let  alone  a  big 
rise  in  productivity,  even  though  they  are 
very  generous. 

If  the  accelerated  depredation  proposals 
backed  by  President  Reagan  during  the 
election  campaign  are  enacted,  business  tax 
llabOitles  would  be  more  than  halved  by 
1985.  Business  will  almost  certainly  come 
off  much  better  out  of  the  coming  tax  bfll 
than  individuals,  although  corporations  al- 
ready shoulder  rally  a  small  prop<ntlon  of 
the  total  tax  burden. 

Many  economists,  however,  doubt  the  ar- 
guments for  such  a  cut  in  business  tax.  Con- 
gress and  the  rest  of  the  political  establish- 
ment appear  to  be  convinced  that  lower  cor- 
porate taxation  wUl  lead  to  more  investment 
and  that  more  investment  will  give  a  big 
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boost  to  productivity  (and  a  helping  hand  In 
the  flglit  against  tnflatian). 

But  neither  of  these  linkages  is  proven. 
Productivity  experts  lidward  Denison  and 
Lester  Thurow.  for  example,  believe  that  In- 
vestment has  very  little  to  do  with  the 
recent  slowdown  in  productivity  growth. 

And  economists  Robert  Eisner  and  Robert 
Chirtako  of  Northwestern  University  con- 
cluded from  a  recent  study  for  the  Treas- 
ury's Office  of  Tax  Analysis  that  "one  can 
get  almost  any  answer  one  wants  as  to  the 
effects  of  tax  incentives"  from  economic 
models. 

Eisner  earlier  carried  out  a  survey  of  busi- 
ness reaction  to  the  investment  tax  credit 
He  found  "whUe  buslnesB  welcomes  the  tax 
reduction."  firms  said  they  "buy  lltUe  or  no 
additional  equipment  as  a  consequence  of 
the  tax  credit" 

Tax  experts  in  the  Treasury  do  not  agree 
on  the  likely  effects  of  more  generous  de- 
predation or  other  aids  to  business.  But 
even  those  who  believe  that  there  is  a  meas- 
urable boost  to  Investment  from  tax  incen- 
tives do  not.  on  the  whole,  believe  that  it  is 
the  major  determinant  of  how  much  busi- 
ness Invests.  A  boom  in  the  economy  is  a 
more  reliable  way  of  encouraging  firms  to 
expand. 

Joseph  Pechman  of  the  Brookings  Institu- 
tion pointed  out  in  a  recent  artlde  that  "the 
major  constraint  on  Investment  in  current 
conditions  is  the  decline  In  demand."  He 
added:  "A  three-year  period  of  recession  and 
catch-iu>  would  reduce  Investment  by  a 
third  to  half  a  year's  worth  of  Investment  I 
know  of  no  technique,  tax  or  otherwise,  that 
would  raise  Investment  by  that  amount  over 
the  next  three  years." 

Pechman  comes  down  In  favor  of  some 
kind  of  business  tax  break  this  year  al- 
though he  warns  against  exaggerating  its 
potential  effect  on  Investment  or  productiv- 
ity. "Most  analysts  agree  that  an  increase  of 
one  percentage  point  In  the  ratio  of  invest- 
ment to  the  gross  national  product^-about 
$28  billion  in  1981— would  generate  a  0.2 
percentage  point  increase  In  the  annual  rate 
of  productivity  growth." 

"This  is  only  a  modest  payoff  from  a  huge 
tax  cut  It  also  depends  on  the  unlikely  as- 
sumption tiua  all  of  the  tax  cut  goes  into 
more  investment 

It  is  often  claimed  by  lobbyists  for  busi- 
ness tax  cuts  that  overseas  governments 
treat  their  firms  more  generously,  thus 
helping  them  to  compete  more  effectively 
against  American  business.  But  a  recent 
study  of  how  business  is  taxed  in  eight 
major  countries  shows  a  very  different  pic- 
ture. 

The  industrialized  country  that  consist- 
Mitly  has  the  lowest  tax  or  biggest  subsidy 
on  investment  Is  Britain,  according  to  a 
study  by  Intematiraial  Monetary  Fund 
economist  Oeorge  F.  Koplts.  But  Britain 
also  has  probably  the  wravt  productivity 
record. 

Meanwhile  West  Oermany  and  Japan,  the 
two  countries  whose  economic  performance 
Americans  would  most  like  to  fmulst.y  gen- 
erally tax  their  firms  much  more  heavily 
than  does  the  United  States. 

The  business  tax  proposals  endorsed  by 
Reagan  would  shoot  the  United  States  to 
the  top  of  the  list  of  countries  subsldiilng 
investment  The  10-6-3  proposals,  which 
classify  all  assets  into  one  of  three  groups  to 
be  written  off  over  10.  Ave.  or  three  years, 
would  cut  a  huge  $60  bflUtm  from  corporate 
taxes  by  1986,  according  to  congressional  es- 
timates. 

And.  Koplts  estimates,  of  the  eight  coun- 
tries studied,  the  United  States  would  then 
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have  the  most  generous  tax  treatment  of  In- 
vestment in  each  of  six  major  rlassw  of 
asKts.  with  an  effective  subsidy,  rather 
than  a  tax.  on  investment  of  an  kinds. 

The  United  States  now  has  the  second- 
largest  subsidy  on  investment  in  four  out  of 
the  six  groups:  transpmtatkn  equipment 
electrical,  and  non-electrlcal.  machinery, 
and  other  producer  duraUea.  Brttain  has 
the  largest  In  the  other  two  groups,  non- 
residential buildings  and  other  consteuction. 
the  United  States  ranks  sixth  and  third  in 
the  generosity  stakes. 

Even  if  Congress  ends  up  paaslnc  the 
cheaper  version  of  10-5-3  that  was  approved 
by  the  Senate  Finance  Conunittee  last 
summer,  Koplts  fsHmat^'B  that  Amoiean 
business  will  be  better  off  than  most  The 
suljsidy  rate  on  transportation  equipment 
win  be  the  highest  among  tbe  ei^t  coun- 
tries; that  on  the  two  types  of  machinery 
and  the  "other  producer  durables"  category, 
the  second  highest;  and  that  on  construc- 
tion, the  third  highest 

[From  Business  Week.  Apr.  30.  1081] 
Whittlhio  Awat  at  thx  CoaroaATS  Tax 

BuBoaa 
(By  Stuart  Jackson  snd  Norman  Jonas) 
With  little  lamentation  and  tiardly  any 
notice  so  far.  the  corporate  income  tax  is 
well  on  its  way  to  extinction  In  1960  it  ac- 
counted for  more  than  23%  of  all  federal 
revenues;  after  a  surrrsrinn  of  IwsinesB  tax 
incentives  startiiig  with  the  Kennedy-John- 
son cuts,  it  dropped  to  a  share  of  roughly 
14%  throughout  tbe  1970s,  bottoming  at 
12.4%  last  year  (chart).  If  President  Reagan 
lias  his  way.  by  1986  tbe  ootporate  income 
tax  will  provide  a  scant  7.7%  of  Washing- 
ton's receipts,  and  top  Reagan  Administra- 
tion officials  would  like  to  reduce  tills  pro- 
portion even  furthn'. 

If  ImBliMSiiiH  II  have  not  been  jubilant 
about  this  trend,  it  is  because  corporations 
have  absorbed  a  big  increase  in  effective  tax 
rates  in  recent  years  as  a  result  of  inflBtlnn. 
to  say  nothing  of  such  government-imposed 
costs  ss  antbmllutlon  oontrola.  According  to 
Harvard  University  economist  Dale  W.  Jor- 
genson.  the  effective  corporate  rate  Jumped 
to  25%  this  year  from  13.5%  in  1977,  almost 
entirely  because  "a  doubUng  of  inflation 
and  interest  rates  has  substantially  eroded 
the   value   of   capital   consumption    allow- 
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The  Administration  makes  no  bones  about 
its  intention,  beyond  10-5-3,  to  rednee  the 
corporate  income  tax  drastically.  Says 
Nonnan  B.  Tuie.  Treasury  Under  Seeretanr 
for  tax  and  ecnniMiilr  affairs:  "There's  a 
huge  philosophical  sentiment  to  get  the  cor- 
porate tax  out  of  the  system."  In  addition  to 
Uberaliaed  depredation,  Ture  says  that  a 
direct  cut  In  corporate  tax  rates  "is  on  the 
list"  for  a  future  tax  parkagr,  along  with 
liberalised  dividend  treatment  and  tax  In- 
centives for  research  and  derriopment 

WhUe  these  moves  would,  indeed,  bring 
the  demise  of  the  corporate  income  tax 
much  closer,  even  Ture  has  a  few  mlaglvtnaB 
about  the  way  it  is  bdng  done.  "It  would  be 
preferable  not  to  do  It  piecemeal."  he  says. 
noting  that  the  Admlnistiatlan  intends  to 
make  "a  serious  invrstigatlnn"  of 
to  integrate  the  corporate  and 
Inoome  taxes.  Integratlan  Is  a  method  of 
eliminating  the  double  taTstlnh  of  corpo- 
rate profits  and  dividendB  and  is  already  in 
effect  in  several  other  Industrial  nations. 

Tbe  proUcm  with  the  ptWiiJiMal  ap- 
proacli.  as  most  economists  snd  quite  a  few 
executives  have  noted.  Is  that  the  ovcraO 
benefits  of  corporate  tax  reduction  may  be 
dlstrtbuted  very  unevenly,  with  many  capi- 
tal-intensive companies  wiping  out  most  of 
their  federal  tax  liabilities  whUe  oChers  gain 
little.  Says  Jorgenson:  "At  current  Inflatinn 
rates.  ACRS  would  reduce  the  effective  tax 
rate  on  assets  acquired  in  1981  by  indostry 
in  general  to  a  negative  16%"  but  it  would 
nonetbdesB  widen  the  current  disparity  in 
tax  rates  among  different  assets  and  Indns- 
trles. 

TAXI 


As  depredation  write-offs  have  lost  thelr 
value  as  a  way  to  replace  capital  because  of 
chronic  inflation,  business  has  responded 
with  a  drive  tat  such  sweeping  reforms  ss 
the  10-6-3  tax  idan.  which  the  Reagan  Ad- 
ministration has  pssrntlally  adopted  as  its 
own  in  what  it  calls  the  Aocelersted  Cost 
Recovery  System  (ACRS).  This  write-off 
schedule  would  virtually  break  the  tradi- 
tional link  between  the  eronnmir  and  tax 
lives  of  »«««J~«  sssets  and.  in  theory, 
permit  catrftal  allowances  to  cover  today's 
inflated  replacement  costs. 

BSMISBnAaWBB 

By  the  Administration's  own  fakiilatlons. 
the  revenue  impact  of  its  idan  is  huge— a 
drop  of  ahnost  $60  billion  by  1966.  Some  of 
this  would  go  to  unincorporated  b»islitissii 
and  individuals,  but  the  effect  on  corpora- 
tions  would  hold  oofporate  tax  ooUeetlona. 
In  iMnniw*!  dollars,  to  $72.8  bOlion  In  1966. 
up  only  $8  bOlion  from  the  I960  leveL  In  in- 
flatlon-adjusted  doDars.  this  would  repre- 
sent a  substantial  dedlne.  At  the  same  time, 
total  budget  reoelpU  wIU  be  rising  to  8940 
bOUon  from  $520  bfflion.  according  to  the 
Reagan  scenario. 


While  many  bustneases  have  begun  lobby- 
ing in  Congress  to  narrow  these  disportles, 
tax  experts  see  another  potential  problem 
in  cutting  cmporate  taxes  by  beefing  up  de- 
predation. Some  fear  it  could  gmrrate  a 
new  tax-shelter  game,  encouraging  Invest- 
ments on  the  basis  of  tax  advantace  rather 
than  economic  Jiwtifiratlnn.  Ttiiiliii  — s  with 
write-offs  to  spare  might  senrrr  to  buy  non- 
depredable  assets,  sadi  ss  land  and  finan- 
cial clatma,  or  radng  into  cuiIoub  uMJgus 
and  soqulsitlans— all  to  sbdter  incnme 

Dc^>ite  all  the  proUems  of  the  ACRS  and 
other  ideas  tor  spfxiiiig  up  capital  leuwery. 
Congress  seems  determined  to  produee  a  de- 
[vedatlon  reform  bill  tills  sfsrtnn  Tbe  final 
verston  Is  almost  certain  to  be  less  gtmiMn 
than  the  Aiknlnlstratian  proposal,  but  it 
will  mark  another  long  step  in  the  direction 
of  eliminating  the  corporate  tncooke  tax.« 


SAL17TE  TO  REPUBLIC  OP  ITALY 


HON.  PETER  W.  RODINO.  JR. 

or  axw  jBBsrr 

Dl  THX  HOUSB  OF  ■XntXSnTTATITgS 


Wednesday,  June  J,  1981 

•  Mr.  RODINO.  Mr.  Speaker.  I  want 
to  salute  the  Italian  nation  and  its 
people  as  they  celebrated  jresterday. 
June  2.  the  35th  anniversary  of  the 
founding  of  the  Italian  RepubUc 

Like  aU  Americans  of  Italian  de- 
scent. I  take  pride  In  my  hnitage.  and 
I  am  partlciilarly  proud  of  the  role 
that  democratic  Italy  plays  in  modem 
Europe.  I  served  during  World  War  n 
with  the  1st  Armored  Dtvtekm  of  tbe 
XJJR.  Army  in  Italy,  and  when  tbe  war 
ended.  I  became  involved  to  a  itiXer- 
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wilUiic  aanimlgn  from  the  United 
8Ut«  M  Italy  elected  Its  new  Parlla- 
DMiit.  At  »  time  when  totalltarlaniam 
was  taklnc  hold  in  other  parte  of 
Curope  and  around  the  globe,  the  Ital- 
ian peoide  made  a  commitment  to  re- 
build their  nation  Into  a  strong  demo- 
cratle  state. 

The  prlndides  that  were  estebllshed 
In  Italy  In  1946  have  girded  that  coun- 
try in  ccmfronting  much  difficulties  in 
the  past  three  decades— a  struggling 
ccMaomy,  hlg^  unemployment,  social 
unrest,  and  Incidences  of  domestic  ter- 
rorism. In  meeting  these  adversities, 
the  Italian  pe<v>le  have  demonstrated 
the  same  creativity  and  character  that 
gave  the  world  Michelangelo.  Botticel- 
li, OaVlnd.  Verdt  Puccini.  Oalileo. 
Maroonl.  and  FermL  The  accomplish- 
menta  of  these  and  other  Italian  art- 
ists, composers,  authors,  and  scientists 
have  helped  to  shape  the  face  of  West- 
em  dvlllBitlon,  and  we  in  America  are 
fortunate  to  share  in  this  rich  culture. 
The  contributions  of  Americans  of 
Italian  origin  In  the  fields  of  science. 
medldne.  education,  law.  and  the  arts 
have  continued  this  tradition  and  en- 
hanced our  Nation's  culture. 

On  this  SSth  anniversary  of  the  Ital- 
ian Republic.  I  Join  aU  Americans  in 
paying  tribute  to  the  Italian  nation 
and  its  people  in  the  spirit  of  friend- 
ship and  appreciation.* 
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IKVESTINO  IN  PUBLIC 
INFRASTRUCTURE 

HON.  LEE  H.  HAMILTON 

or  OQIAKA 
•am  HOUSB  or  BKPRaSDITATIVKS 

Wiednesday,  June  3. 1981 


•  ICr.  HAMILTON.  Mr.  Speaker,  I 
inaert  my  Washington  Report  for 
Wednesday,  June  3.  1981.  Into  the 
CoHQiasioiiAL  Rbcoso: 

IsvuxuM  oi  Public  lavHAsnucrou 

A  terse  portian  of  a  rranniumi  ii  time  ia 
apart  betptag  local  public  officimls  to  Im- 
P""*  ■*«»«*■.  talgiiwaja.  bridces.  aewen. 
water  ayateBos.  harbon.  and  porta.  In  recent 
yean.  I  have  detected  a  srowlnc  interest 
amonc  Hooslera  In  tbe  need  to  upgrade  this 
public  "tatngUvetan."  Rarely  do  I  meet 
wtth  Hooaier  pabUc  offidala  who  do  not  ex- 
preas  their  eoneem  to  me  about  the  neglect 
of  pubUe  inCraatraetare. 

■ztcnstve  segments  of  the  tntentate  high- 
wayqnteai  are  badly  deteriorated.  One  out 
of  every  five  bridgea  in  tbe  country  is  in 
need  of  total  rebufldtng  or  major  repair 
Water  maiu  tai  tbe  natkWs  largest  dtiea 
are  riddled  with  leaka.  Pooriy  mataitalned 
byfc  li  eauitaig  derallmcnta  of  trains  and 
delays  Inahlpphig  Coal  abipa  i«i»rii«h  out- 
^de  crowded  ports.  Tbeae  are  all  eridenoe  of 
the  decay  of  public  infrastructure.  It  is 
bdpfnl  to  tblnk  of  pabUc  infrastructure  as 
durable  goodi  that  are  purchased  for  the 
oatkn'k  eoBnannltiea.  very  much  like  the 
Anable  goods  ears,  retrlgeraton.  homes, 
and  ao  focth-tbat  are  purchased  for  private 
use.  The  poblle  assetB.  Just  like  tbe  prtrate. 
wm  wear  out  and  break  down  if  they  are  not 
eared  for.  However,  as  public  inhastructure 


decays,  conununities  become  leas  desirable 
places  in  which  to  live  and  work. 

Given  our  interest  In  revitaUsins  the  eom- 
omy,  these  matters  take  on  added  signifi- 
cance. Studies  have  revealed  that  public 
facilities  are  almost  always  more  Important 
than  tax  breaks  or  other  incenUvea  when 
businesses  decide  where  to  locate.  We  have 
been  too  narrow  in  our  understanding  of  the 
types  of  investment  the  economy  needs. 
WhUe  we  must  stimulate  investment  in  the 
private  sector  to  strengthen  the  economy, 
we  also  have  to  make  an  equally  important 
commitment  to  rebuild  and  repair  the 
public  infrastructure  needed  to  support  eco- 
nomic growth. 

Although  there  are  many  causes  of  decay 
of  public  assets,  two  stand  out.  The  first, 
and  more  obviouB,  la  time.  All  structures 
wear  out  eventually  or  become  outdated  as 
the  years  go  by.  Some  water  systems  now  in 
use.  for  example,  were  buOt  to  the  ISOO's. 
and  some  bridges  currently  in  use  were 
never  designed  to  handle  the  volume  and 
weight  of  today's  traffic.  The  lack  of  Invest- 
ment in  maintenance  la  a  second  factor. 
There  has  been  a  decline  in  investment  in 
pubUc  works  since  the  mid-lMO's.  In  terma 
of  gross  national  product,  spending  for 
pubUc  worka  feU  from  3.S%  In  IMS  to  1.7% 
In  1979.  In  terma  of  conatant  dollars,  spend- 
ing lor  public  worka  waa  less  In  1977  than  it 
waa  in  1963. 

Several  reaaons  for  the  neglect  of  public 
Infrastructure  have  been  diacuased.  During 
the  laat  two  decades,  society  tended  to  con- 
centrate on  spending  for  social  services.  In- 
flaUon  and  the  desire  to  restrain  the  rapid 
growth  of  government  meant  that  improve- 
ments would  cost  more,  that  there  would  be 
a  limited  amount  of  money  for  them,  and 
that  govenunents  would  postpone  spending 
for  public  infrastructure  to  meet  many 
other  demands.  Tbe  neglect  can  alao  be  at- 
tributed to  a  sluggish  economy,  an  energy 
crisis  which  reduced  the  gasoline  tax  rev- 
enues used  to  maintain  roads  and  bridges, 
and  a  shift  in  population  wlilch  cut  into  the 
ta*  base  of  many  governments.  Congreas 
caimot  evade  its  share  of  responsibility.  Sev- 
eral critics  blame  the  fragmentation  of  Ju- 
risdiction among  various  committees,  the 
Mas  toward  new  construction  in  may  federal 
programs,  and  the  absence  of  a  national 
policy  on  public  works. 

The  decline  of  public  infrastructure  ia  not 
a  new  problem.  Evidence  of  it  baa  been  ac- 
cumulating ever  staKe  the  mld-1970'a  Fur- 
ther inacUon  will  make  the  Job  of  rebuilding 
aad  repair  more  difficult  and  costly,  yet  we 
procrastinate.  Moreover,  we  should  be 
aware  that  about  20%,  or  $16  billion,  of  our 
annual  appropriation  for  public  works  la 
used  to  finance  the  coeta  of  delays  in  con- 
struction—a major  waste  of  acarce  public 
capitaL  The  main  reason  for  the  delay  is  the 
enormously  complex  regulatory  structure 
that  has  been  put  in  place  since  the  mld- 
1060'a  Whfle  this  structure.  reflecU  a  di- 
vtfse  society  whose  competing  Interests 
must  be  balanced,  its  Impact  shows  the  need 
for  regulatory  reform. 

When  policy  makers  discuss  how  best  to 
remedy  the  problem  of  decay  of  public 
assets,  one  of  the  most  popular  suggestions 
is  a  greater  reliance  on  user  fees.  User  fees 
can  be  used  as  added  leverage  for  borrowing 
to  help  flnance  some  maintenance,  repair, 
and  construction.  Unfortunately,  today's 
high  taiterest  rates  make  it  hard  for  smaller 
cntnmnnltlea  to  exercise  this  opUon.  Ex- 
panded private  operati<m  of  public  facilities 
has  been  used  to  some  degree  In  such  areas 
as  transit,  education,  and  sanitation.  The 
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drawbacks  of  this  option,  however,  appear 
wheaever  there  are  dlsaganeements  about 
rate  increases,  contract  provl^ons.  or  meth- 
ods of  monitoring  the  quality  of  servloea. 
Other  ideas  abound,  but  none  addreaaea  the 
most  critical  Issue:  how  to  generate  public 
support  for  measures  that  go  against  the 
ctuTsnt  mood  of  fiscal  restraint  The  public 
must  be  persuaded  that  a  sound  economy 
and  a  good  Infrastructure  are  Inseparably 
linked. 

We  cannot  continue  to  follow  a  policy  of 
••bulW  it  and  forget  It."  The  longer  we  delay 
the  restoration  of  public  Infrastructure,  the 
harder  and  more  expensive  the  task  will  be. 
America's  private  economy  Is  nourished  by 
public  Infrastructure.  Starving  the  infra- 
strwXure  will  surely  keep  the  economy  from 
growing.* 


WILLIAM  A.  "BILL"  WHITE 

HON.  WAYNE  GRISHAM 

orcAuroamA 
!■  TH«  HOUSg  or  HSPRBSKHTATTVSS 

Wednesday,  June  3, 1981 
•  Mr.  ORISHAM.  Mr.  Speaker,  it  is 
my  pleasure  to  bring  to  the  attention 
of  the  House  the  accomplishments  of 
a  personal  friend  and  outstanding  citi- 
zen. William  A.  "BlU"  White. 

Bin  will  be  retiring  this  month  after 
32  years  with  the  Los  Angeles  Unified 
School  District.  During  that  time  he 
used  his  skills  and  experience  to  edu- 
cate and  to  train  our  Nation's  most 
precious  resource,  our  youth. 

As  a  former  New  York  Yankee  farm- 
hand. Bill  got  the  firsthand  experi- 
ence needed  to  be  a  teacher  of  physi- 
cal education,  passing  on  his  knowl- 
edge to  the  students  of  Los  Angeles 
County.  He  expanded  his  role  and 
became  a  teacher  of  driver  education 
as  welL 

By  no  means  were  Bill's  activities 
limited  to  the  school  system.  fV)r  10 
years  he  served  on  the  Southeast 
Parks  and  Recreation  Board.  Many 
residents  of  my  home  district  know 
Bill  best  as  the  top  baseball  umpire  in 
coUege  ranks  and  the  high  school 
leagues. 

In  devoting  his  life  to  his  communi- 
ty, BUI  has  fulfilled  the  ideal  of  an 
outstanding  American.  I  am  sure  that 
this  Congress,  along  with  BiU's  wife 
Sandy,  his  sons  Danny  and  Billy  and 
daughters  Laurie  and  Susan.  Join  me 
in  saluting  a  model  citizen.  We  all  wish 
Bill  best  of  luck  in  the  years  ahead.* 


REAOAN  STALLS  RICH-POOR 
TALKS  ON  TRADE.  AID,  RE- 
SOURCES. FUEL 


I     HON.  PAUL  SIMON 

I  or  nxmois 

nf  THx  Housg  or  axPRasKirrATrvxs 
WedneMday.  June  3, 1981 
•  Mr.  SIMON.  Mr.  E^ieaker.  the  Chris- 
tian Science  Monitor  has  a  discourag- 
ing article  written  by  Louis  Wiznltzer 
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titled.  "Reagan  Stalls  Rich-Poor  Talks 
on  Trade,  Aid.  Resources.  Fuel." 

The  article  quotes  a  Western  diplo- 
mat as  saying: 

What  this  administration  is  really  saying 
Is  that  It  Intends  to  use  naked  power  to  fur- 
ther lU  Interests  In  the  Third  World:  that 
sounds  very  much  like  Russia. 

If  we  think  we  are  being  politically 
sophisticated  by  being  Insensitive  to 
the  hopes  and  aspirations  of  the  devel- 
oping nations  and  the  world's  poor,  we 
are  not  showing  sophistication  we  are 
showing  shortsightedness. 

I  hope  that  as  the  new  administra- 
tion considers  what  it  should  be  doing 
in  the  world  of  foreign  affairs  that  in 
our  foreign  diplomacy  that  some 
wisdom  and  compassion  will  modify 
what  appear  to  be  Incredibly  short- 
sighted policies. 

I  am  Inserting  the  Christian  Science 
Monitor  article  in  the  Record  at  this 
point: 

Reacam  Stalls  Rich-Poor  Talks  oh  Trade. 
An>,  Rbsourcss.  Pukl 
(By  Louia  Wiznltzer) 

UirrrxD  Natiors,  N.Y.— "You  have  done  to 
us  by  land  what  you  did  to  us  laat  month  by 
sea."  said  a  Latin  American  diplomat  to  the 
US  delegation  after  the  Reagan  administra- 
tion announced  its  decision  to  pull  out  of 
the  North-South  dialogue. 

The  United  States  effectively  blocked  the 
United  Nations  Law  of  the  Sea  Conference 
in  April  by  pulling  out  Just  before  the  con- 
ference was  about  to  begin  ita  work  in  New 
York.  Last  week  the  US  Informed  the 
United  Nations  General  Assembly  that  it 
would  not  participate  in  projected  global  ne- 
gotiations on  trade,  raw  materials,  energy, 
finance,  and  development  until  it  had  re- 
viewed its  position  on  these  matters.  This 
review  is  not  expected  to  l)e  completed 
before  October.  The  latest  US  blow  to  the 
third  world  (and  to  lesser  degree  to  its  West- 
em  allies^  stunned  the  representatives  of 
the  world  community  at  UN  headquarters. 

The  North-South  dialogue  between  indus- 
trial and  developing  nations  has  not 
brought  about  a  new  economic  order  as  the 
world's  "have-nots"  had  hoped,  but  it  has 
made  some  progress  and  led  to  some  con- 
crete results,  advantageous  to  t>oth  rich  and 
less-developed  countries  fLDCs).  such  as: 

The  creation  of  a  Common  Pund  aimed  at 
stabilizing  the  prices  of  raw  materials. 

The  rescheduling  (in  the  cases  of  some  of 
the  poorest  countries,  the  canceling)  of  LDC 
debts. 

Last  faU.  the  dialogue  ran  into  a  snag 
when  the  US  adopted  a  rigid  stance  on  the 
competence  and  the  mandate  of  a  projected 
global  negotiations  conference.  The  indus- 
trial nations  and  particularly  th^  US  wanted 
the  negotiations  on  economic  problems  to 
take  place  In  specialized  agencies  such  as 
the  International  Monetary  Pund  (IMF). 
the  Oeneral  Agreement  on  Tariffs  and 
Trade  (OATT),  and  the  World  Bank,  where 
they  play  a  leading  role.  The  LDCs  wanted 
the  conference  to  be  responsible  for  all 
phases  of  the  negotiations. 

Baron  Rudi  von  Wechmar.  West  Ger- 
many's ambassador  to  the  United  Nations 
and  president  of  the  Oeneral  Assembly, 
managed  to  work  out  a  compromise  formula 
that  proved  acceptable  to  all  member  states 
except  the  US.  It  attempted  to  placate  US 
fears  that  the  UN  might  take  over  the  IMF 
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and  dictate  its  economic  policies  to  tbe  US 
government. 

Since  tbe  beginning  of  the  year  Baron  vcm 
Wechmar  has  continued  bis  consultations 
with  repreaentatlvee  and  blgb  officials  of 
two  doeen  countrtes  (selected  because  of 
their  regional  or  political  importance  or  be- 
cause of  their  wealth)  and  had  hoped  to 
hammer  out  an  agreement  before  the 
summer. 

Global  negotiations  would  have  lasted  for 
several  years  in  any  event  before  producing 
concrete  arrangements.  The  negotiations 
would  have  helped  in  the  meantime  to  avoid 
acrimonious  recriminatlmis  by  the  LDCs 
against  the  rich  countries  and  might  have 
helped  to  narrow  the  political  and  philo- 
sophical gaps  between  them.  By  including 
energy  among  the  items  to  l)e  negotiated, 
the  LDCs  had  made  a  major  conceasicHi  to 
the  industrial  nations,  which  otherwise 
would  not  have  agreed  to  discuss  the  other 
items. 

A  senior  diplomat  of  a  Western  country 
admitted  to  being  dismayed:  "It  is  clear  to 
us  that  the  new  (Reagan]  administration, 
for  ideological  reasons,  has  decided  to  con- 
centrate on  the  East-West  rivalry  and  to 
ignore  the  South.  We  are  now  convinced 
that  come  the  end  of  the  year,  having  fin- 
ished its  reriew  of  its  relations  with  the 
third  world,  the  U.S.  will  announce  that  it 
will  not  participate  in  the  global  negotia- 
tions. There  is  even  some  doubt  as  to  Presi- 
dent Reagan's  Intention  to  attend  the 
summit  conference  in  Mexico  to  be  cohosted 
by  Mexican  President  LOpez  Portillo  and 
Austrian  Chancellor  Bruno  Kreisky  in  Octo- 
ber." 

The  Reagan  administration  has  made  no 
secret  of  its  )>elief  that  U.S.  interests  are 
best  served  by  concentrating  on  bilateral 
rather  than  multilateral  economic  relations 
with  the  third  world  and  by  allowing  U£. 
private  interests  rather  than  the  U.S.  gov- 
ernment to  assist  these  countries. 

High  UJS.  officials  have  said  more  than 
once  that  they  don't  believe  in  silencing  re- 
gimes hostile  to  the  U.S.  In  fact,  one  VS. 
official  privately  told  newsmen  last  week 
that  "the  Reaean  administration  will  deter- 
mine whether  to  aid  a  country  or  not  ac- 
cording to  the  way  it  votes  at  the  VH." 

Most  experts  recognize,  however,  that  pri- 
vate enterprises  are  not  likely  to  invest  in 
poor  countries  such  as  Bangladesh.  Mali. 
Somalia,  and  others.  "What  this  administra- 
tion Is  really  saying  is  tiiat  it  intends  to  use 
naked  power  to  further  its  interests  in  the 
third  world:  that  sounds  very  much  like 
Russia."  said  one  Western  diplomat. 

The  sudden  U.S.  turn  on  the  North-South 
dialogue  not  onl>  surprised  countries  such 
as  Venezuela,  Mexico.  BraziL  India.  Nigeria. 
Pakistan,  and  Egypt,  but  also  U.S.  allies. 

Although  West  Germany,  Prance.  Japan, 
and  Canada  are  not  prepared  to  turn  the  ex- 
isting international  economic  system  upside 
down  and  hand  their  national  wealth  over 
to  the  poor,  they  do  want  to  meet  some  of 
the  needs  of  the  LDC^  and  to  pursue  a  pro- 
ductive dialogue  with  them. 

"We  do  not  despise  the  third  world  and  we 
know  that  we  need  it  Just  as  it  needs  us.  We 
shall  now  try  to  reason  with  tbe  Reagan  ad- 
ministration and  persuade  it  to  participate 
in  global  negotlatioDs  after  all.  But  if  we  fall 
then,  even  though  we  dont  like  It,  we  would 
have  to  And  ways  to  pursue  tbe  North- 
South  dialogue  without  tbe  V&.  perhaps 
through  major  regional  agreemoits,"  says 
one  Western  treasury  official. 

"What  is  at  stake  in  the  North-South  dia- 
logue is  not  just  economics.  It  is  politics  in 
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tbe  broadest  sense,  tt  Is  geostrategic  sUbO- 
ity."  says  West  Oerraany's  von  Wedunar, 
who  vows  to  pursue  bis  efforts  toward  a  dla- 
iogue  in  tbe  face  of  a  UjB.  snub^a 


THE  REAGAN  PROPOSAL:  TO 
PROTECT  SOCIAL  SECURITY 
OR  BALANCE  THE  BUDGET? 


HON.  WILLIAM  R.  COTIHl 


or  oowncncoT 
IN  THX  HO0SS  or  I 


ATIVCS 


Wednesday,  June  3,  1981 

•  Mr.  COTTER.  Mr.  Speaker,  the 
public  outcry  against  the  Reagan 
social  security  proposal  stems  from 
the  perception  by  Americans  that  the 
draconlan  proposal  was  aimed  primar- 
ily at  creating  a  budget  surplus  and 
secondarily  at  saving  the  social  secu- 
rity system. 

It  is  well  known  that  the  sodbd  secu- 
rity retirement  fund  will  ezpolence 
cash  flow  problems  by  the  fall  of  1M2. 
We  must  act  to  resolve  this  problem, 
but  the  Reagan  proposal  to  save  $46 
billion  in  the  next  5  years  was  clearly 
an  overreaction  to  the  budgetary  pres- 
sures. Most  of  these  savings  ccMne  as  a 
result  of  immediate  and  drastic  redtic- 
tions  for  early  retirees,  survivors,  dis- 
abled workers,  and  their  families. 

The  firestorm  of  public  protest  over 
these  cuts  constituted  an  intuitive  im- 
derstanding  that  they  went  far  beyond 
what  is  necessary  to  resolve  the  prob- 
lems facing  the  social  security  system. 
Even  people  who  are  not  aware  of  the 
problems  facing  the  system — and  there 
are  serious  problems— do  not  (xmdone 
an  immediate  and  massive  reduction 
to  social  sectirity  benefits.  Under  the 
Reagan  approach,  an  early  retiree 
next  year  would  suffer  a  reduction  of 
$156  a  month  because  of  a  new 
formula. 

The  most  disturbing  aq>ect  of  the 
Reagan  proposal  is  its  apparent  treat- 
ment of  social  security  as  some  nones- 
sential program  rather  than  one  into 
which  individual  workers  had  contrib- 
uted throughout  their  working  ca- 
reers. The  Reagan  proposal  Is  per- 
ceived as  a  violation  of  his  commit- 
ment to  the  concept  of  a  social  safety 
net  which  he  articulated  while  order- 
ing his  Federal  priorities. 

The  overwhelming  public  condemna- 
tion of  Reagan's  social  security  pro- 
posal indicates  that  any  changes  to 
the  program  must  be  made  with  a  suf- 
ficient lead  size  and  these  adjustments 
must  be  minimized  by  spreading  the 
Impact  on  more  than  one  group  of 
social  security  recipients.  To  do  other- 
wise would  be  unfair  and  wrong. 

I  am  glad  that  Prcatdent  Reagan  has 
announced  his  Intention  to  seek  a  bi- 
partisan altonatlve  to  these  discredit- 
ed reoommedatkioa.  It  is  dear  that  the 
social  security  ayatem  must  be 
strengthened  and  reatructured.  but 
any  changes  must  be  done  with  sens!- 
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ttvlty  to  eun«nt  and  future  recipients 
and  taxpajrers. 

Slgnlflcant  benefit  changes,  for  ex- 
amide,  should  be  made  on  a  prospec- 
tive basis  so  people  haye  an  opportuni- 
ty to  adjust  gradually.  As  a  member  of 
the  Social  Security  Subcommittee,  I 
will  «wk  with  the  Reagan  administra- 
tion to  find  an  equitable  resolution  to 
this  moat  Important  Issue  facing  the 
9Tth  Congreas.* 


VOICE  OF  DEMCXniACY 
SCHOLARSHIP  EB8AT  WINNER 


HON.  DANIEL  K.  AKAKA 

(VHAWAn 
nr  THX  BOUSS  or  BSPRXSKIITATrVES 

Wednesday.  June  X  1981 

•  Mr.  AKAKA.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  the  fine  essay  com- 
posed by  my  constituent.  Bir.  Thomas 
Lether.  This  essay  was  selected  as  the 
winning  entry  from  the  State  of 
Hawaii  in  the  voice  of  democracy 
scholarship  program  sponsored  annu- 
aUyby  the  Veterans  of  Foreign  Wars 
(VFW). 

Mr.  Lether  is  presently  a  senior  at 
Baldwin  High  School  in  Elahuliii, 
Maul,  and  is  president  of  his  student 
government.  Following  in  the  foot- 
steps of  his  older  brother,  he  hopes  to 
eventually  become  an  attorney.  Mr. 
Lether  Intends  to  start  realldng  this 
career  goal  by  attending  the  Universi- 
ty of  Puget  Sound. 

Mr.  Lether's  essay  completely  epito- 
mises the  theme  of  this  year's  compe- 
tition. "My  Commitment  to  My  Coun- 
try." His  essay  was  selected  as  the  win- 
ning State  entry  in  a  scholarship  pro- 
gram which  currrently  has  more  than 
one-quarter  million  participants.  Stu- 
dent participation  in  this  competition 
has  tripled  diiring  the  past  19  years  of 
VFW  spooBonbip.  I  would  like  to 
thank  the  members  of  the  VFW  for 
their  efforts  in  establishing  this  out- 
standing program  and  also  congratu- 
late Mr.  Lether  on  his  fine  entry  in 
the  essay  competition. 

The  essay  follows: 

Tbe  American  Nation,  founded  over  two 
hundred  yean  aco  but  still  maintaining  a 
■enae  of  Ita  bectamincB.  becoming  tbe 
worid's  tonaoat  power  but  still  strlvlns  for 
greater  belghta.  This  country  was  founded 
by  people  looUnc  for  a  better  life,  from  the 
ploottMt  enmbag  the  mmt  pUins  to  the 
"Huddled  Mits"  crowdinc  EUla  Island.  All 
of  these  patriots  were  leaden  in  their  own 
way.  Now  as  we  are  fadnc  a  third  century. 
the  United  States  onoe  again  cries  out  for 
leaden  who  are  wffllnc  to  commit  them- 
selves to  the  American  cause.  I  shall  always 
tiy  to  answer  that  call. 

I  cmalrtfi  myadf  to  be  an  American,  with 
the  sane  and  even  more  rights  than  my 
Fnrefathen.  Bat  along  with  the  prlvUeges 
come  the  duties  and  responsibilities  of  my 
ctHwtishtp.  Tbe  problem  is.  how  can  a 
pcnon  support  his  ooimtry?  This  problem  is 
npwially  fathwiilns  to  the  many  youns 
people,  such  as  myself,  who  are  not  yet  able 
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to  ezerdae  their  voting  rights.  But  I've 
ftound  out  that  there  are  ways  for  me  to  par- 
ticipate in  a  democracy.  The  best  way  is  for 
ae  to  learn  all  I  can  about  this  country  and 
the  way  it  opentes.  I  have  always  enjoyed 
dries  and  history  rlmen.  I'm  presently  Stu- 
dent Body  President,  a  member  of  the  Dis- 
trict Student  Council,  and  a  member  of 
many  school  action  groups.  Many  times  I 
have  had  to  work  closely  with  the  State 
Legislature.  I  represented  my  school  district 
as  a  sUte  lobbyist  when  I  was  fifteen.  In  ad- 
dition to  giving  me  a  sense  of  responsibility. 
I  have  learned  much  about  our  democratic 
system  of  government.  I  never  really  appre- 
ciated our  country's  Constitution  until  I 
tried  to  write  one  for  my  own  Student  Gov- 
ernment. Now  I  can  fully  appreciate  and  un- 
dentand  the  scope  of  what  this  fantastic 
document  has  to  say.  After  learning  this 
basic  framework  It  is  possible  and  probable. 
that  I  will  go  on  to  be  not  only  interested, 
but  also  active  In  the  workings  of  my  coum- 
try. 

President  John  Fitzgerald  Kennedy  once 
said,  "Ask  not  what  America  will  do  for  you, 
but  what  we  can  do  for  the  freedom  of 
man."  But  why  should  I  or  anyone  have  to 
do  something  for  this  country?  As  Ameri- 
cans we  feel  free  to  do  as  we  please.  But  as 
true  loyal,  Americans  it  is  our  duty  to  in- 
spire the  great  American  dream  that  so 
many  patriots  have  suffered,  sacrificed,  and 
died  for.  Being  able  to  inspire  others  is  a  big 
part  of  my  commitment  to  democracy.  To 
me  democracy  is  a  personal  issue  that  must 
be  txhleved  by  each  of  us  before  It  can  be 
accomplished  as  a  nation.  Therefore,  it  is  up 
t«  me  to  search  for  that  elusive  thing  that  is 
called  the  democratic  spirit.  I  must  lead 
others  to  do  the  same.  My  commitment  to 
this  country  cannot  be  a  part  time  one.  It 
must  be  constant  and  undying.  Every  hour 
of  school  work,  every  extra  student  govern- 
ment activity  leads  to  this  goaL  I  feel  that 
Americans  must  leam  to  commit  themselves 
to  the  United  States  of  America  because  we 
all  need  to  be  bound  together  in  a  new  feel- 
ing of  nationalism.  This  view  of  solidarity 
must  be  displayed  to  a  world  full  of  critics 
and  possible  aggressors.  The  world  will  con- 
tinue to  look  to  the  United  States  for  sup- 
port and  direction.  If  my  actions  can  help 
bring  Americans  together,  then  I  will  be  sat- 
isfied with  my  commitment  to  this  country. 

The  question  is,  whether  or  not  my  ac- 
tions will  have  any  effect  on  the  future  of 
this  country  and  her  people.  I  feel  that  the 
fature  generations  that  call  themselves 
Americans  will  need  all  the  help  they  can 
get.  If  the  legacy  of  democracy  can  be 
passed  down  through  me.  then  I  have 
served  my  country.  I've  always  believed  that 
the  attitudes  expressed  by  a  person  will 
manifest  themselves  in  his  children.  If  this 
is  true  then  there  is  an  unlimited  treasure 
to  be  found  in  the  future  generations  of 
Americans.  I  know  that  it  is  up  to  me  to 
make  the  first  move  to  uncover  this  wealth. 
This  uncovering  of  the  American  dream  is 
another  pari  of  my  commitment.  As  for 
myself  I  don't  look  for  praise,  but  for  the 
knowledge  that  I've  done  my  best  for  my 
country  and  that  someone  else  might  be 
willing  to  commit  himself  to  democracy  be- 
cause of  my  actions  or  examples. 

Two  bundled  years  ago  Dr.  Benjamin 
Rush  stated  that,  "The  American  war  is 
over,  but  this  is  far  from  the  case  with  the 
American  Revolution.  On  the  contrary,  only 
the  first  act  of  a  great  drama  is  at  a  close." 
lUs  country  faces  a  future  filled  with  many 
problems.  Is  the  next  decade  to  be  the  epi- 
iogae  of  this  great  drama?  I  don't  believe  so. 
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I  will  always  try  to  commit  my  all  to  the 
United  States  of  America.  By  seeing  the 
best  that  this  country  has  to  offer,  and  then 
by  showing  this  to  others.  I  hope  to  spread 
the  cause  of  democracy.  I  wish  to  lead 
othem  along  a  path  of  patriotism.  I  feel  as 
long  as  there  Is  the  spai^  of  nationalism 
and  patriotism,  as  long  as  people  are  willing 
to  commit  themselves  to  their  country,  this 
country  can  only  be  seeing  the  dawn  of  a 
great  day  to  oome.o 


GENERAL  POODS  OPERATION 
OPPORTUNITY  SUMMER  JOBS 
PROGRAM 


H0r4.  RICHARD  L  OTTINGER 

or  KXW  TOKK 
Df  THX  HOUSK  OF  RKPRESSHTATIVES 

Wednesday,  June  3.  1981 

•  Mr.  OTTINGER.  Mr.  Speaker,  in 
June,  the  General  Foods  Corp.,  will 
begin  the  14th  summer  of  Operation 
Opportimlty  in  White  Plains.  N.Y. 
Through  this  innovative  program,  the 
company  provides  both  summer  em- 
ployment and  educational  opportunity 
for  disadvantaged  youths.  Operation 
Opportunity  is  an  outstanding  exam- 
ple of  the  private  sector  addressing 
public  needs.  I  salute  General  Foods 
for  oonducting  this  program,  and  for 
conducting  it  so  well. 

Under  Operation  Opportunity,  Gen- 
eral Foods  emplojrs  economicaUy  dis- 
advantaged students  from  Westches- 
ter Coimty  schools  at  Its  headquarters. 
The  students  have  completed  at  least 
1  year  of  high  school  and  have  been 
nominated  by  their  school  counselors. 
They  are  given  meaningful  jobs  such 
as  bookkeeper,  typist,  laboratory  as- 
sistant, or  clerk. 

General  Foods  pays  them  something 
more  than  the  minimum  wage — this 
summer  $3.65  per  hoiu-  for  first-year 
participants  and  $3.75  for  second-  and 
third-year  participants.  But,  the  pro- 
gram is  much  more  than  a  jobs  pro- 
gram. For  the  company  matches  every 
dollar  earned  by  the  students  in  an 
escroiw  fund  to  support  their  education 
beyond  high  school. 

Eighty  students  wUl  participate  in 
Operation  Opportunity  this  year.  This 
will  bring  to  471  the  number  who  have 
participated  since  the  program  was 
begun  in  1968.  About  85  percent  are 
minority  members.  I  am  delighted  to 
report  that  more  than  95  percent  of 
those  who  have  completed  their  par- 
ticipation have  used  escrow  funds  to 
continue  their  education. 

Their  further  studies  have  been  in 
various  fields  including  medicine,  busi- 
ness and  education.  One  participant 
went  on  to  become  one  of  the  first 
female  graduates  of  the  U.S.  Military 
Academy  at  West  Point. 

Operation  Opportunity  has  helped 
young  Americans  to  raise  their  person- 
al goals  and  to  pursue  these  goals. 
Their  achievements  provide  not  only 
individual  success  stories  but  also  slg- 
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nlficant  contributions  to  their  commu- 
nities. Thus,  benefits  wiU  long  accrue 
from  this  continuing  act  of  good  cor- 
porate dUzenshlp  by  General  Foods 
and  I  applaud  them  for  it* 


HONORINO  CLEVELAND'S  POLKA 
MUSIC  MEN  AND  CECELIA 
DOLGAN  AND  THE  SLOVENIAN 
NIGHT  SHOW 


HON.  DENNIS  L  ECKART 

opomo 

Df  THX  HOnSX  OP  RBPRSSKHTATrVKS 

Wedneaday.  June  3,  1981 

•  BCr.  ECKART.  Mr.  Speaker,  decades 
ago.  Cleveland  was  the  polka  capital  of 
the  world.  Today,  millions  of  people 
stUl  enjoy  listening  and  dancing  to 
polka  music. 

On  June  8,  Polka  Week  begins  at 
Joey  Mlskulin's  Lounge  in  Cleveland, 
honoring  seven  polka  band  greats.  I 
have  long  been  a  fan  of  these  men  and 
their  music.  With  thanks  for  the  en- 
joyment they  bring  me,  I  would  like  to 
make  their  achievements  known  to  my 
colleagues. 

Frank  Yankovic  is  America's  Polka 
King  since  1948.  Credited  with  start- 
ing the  polka  movement  in  America 
after  World  War  II,  Frank  has  2  mil- 
lion-selling records,  the  "Just  Because 
Polka"  and  the  "Blue  Skirt  Waltz." 

Ohio's  Polka  King,  E]ddie  "the  Ham- 
bone"  Habat,  played  his  first  profes- 
sional polka  at  the  age  of  15  at  the 
original  Yankovic  Cafe.  He  has  made 
over  150  records  for  Decca  Records. 

Johnny  Vadnal  is  Cleveland's  Polka 
King.  He  has  recorded  more  than  300 
records  for  the  RCA  Victor  label,  in- 
cluding the  famous  "Juke  Box  Polka" 
and  the  "Yes  Dear  Waltz." 

America's  first  daily  polka  disc 
jockey  is  Kenny  Bass.  Kenny  has  been 
broadcasting  for  33  years  and  was 
named  "Midwest  Polka  Champ"  in 
1952.  He's  made  over  200  records. 

Lou  Trebar  is  America's  Slovenian 
Waltz  King.  He  and  the  late  Jonny 
Pecon,  America's  Polka  Prince,  made 
over  300  records  with  the  Pecon- 
Trebar  Orchestras  and  won  the 
Arthur  Godfrey  Talent  Scout  Show. 

Joe  Troll  has  been  Frank  Yankovic's 
writer  and  arranger  for  45  years  and 
has  also  written  and  arranged  polka 
and  waltz  hits  for  other  top  recording 
bands  from  Cleveland. 

I  Invite  everyone  who  enjoys  good 
music  and  good  people  to  come  cele- 
brate Polka  Week  in  Cleveland. 

Mr.  Speaker,  this  year  marks  the 
10th  anniversary  of  the  Slovenian 
Night  Show  radio  program.  Every 
week,  the  Slovenian  community  of 
Cleveland  can  hear  about  the  history 
and  geography  of  Slovenia  and  songs 
around  a  Slovenian  theme. 

The  host  of  the  Slovenian  Night 
Show  is  Cecilia  "Cilka"  Dolgan.  She 
has  sung  grand  opera  at  the  Cleveland 
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Institute  of  Music  and  with  the  Cleve- 
land Symphony  at  Severance  Hall. 

Her  recordings  span  a  broad  spec- 
trum of  classic  folk  songs.  Slovenian 
pop  hits,  modem  arrangements  of  tra- 
ditional music,  and  old-fashioned  pres- 
entations of  Slovenian  songs.  She  is  di- 
rector of  the  Circle  2  SNPJ  Slovenian 
Junior  Chorus  and  she  prepares  a  cul- 
tural program  twice  annually. 

Whether  in  her  concerts,  many 
benefit  performances,  directing, 
church  wo^  or  radio  program,  Cece- 
lia Dolgan  has  used  her  talents  to 
enrich  the  Slovenian  and  Cleveland 
commimities.* 
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Mr.  Speaker.  Port  Hamilton  is  truly 
a  remarkable  military  Installation.  It 
is  my  hope  that  the  post  will  celebrate 
many  more  anniversaries  of  its  estab- 
lishment.* 


FORT  HAMILTON  CELEBRATES 
THE  156TH  ANNIVERSARY  OP 
ITS  EISTABLISHMENT 


HON.  LEO  C  ZEFERETTI 

OP  mw  TOKK 
in  THX  HOnSX  or  RKPRXSKHTATrVKS 

Wednesday.  June  3.  1981 
•  Mr.  ZEFERETTI.  Mr.  Speaker,  on 
Jime  12,  1981.  Fort  Hamilton  will  cele- 
brate the  156th  anniversary  of  its  es- 
tablishment in  Brooklyn.  In  its  156 
years.  Fort  Hamilton  has  become  vital- 
ly important  to  the  economy  of  New 
York  City,  as  well  as  to  the  defense  of 
the  Nation. 

The  site  now  known  as  Fort  Hamil- 
ton was  first  seen  by  Giovanni  de  Ver- 
razano  in  1524.  but  the  actual  comer- 
stone  for  the  fort  was  not  laid  untU 
June  11,  1825.  In  1652,  the  Nyac  Indi- 
ans gave  the  Dutch  West  India  Com- 
pany title  to  land  which  included  what 
is  now  Fort  Hamilton.  Before  the  year 
was  over,  however,  the  company  tnuis- 
ferred  its  patent  to  Cornelius  Van 
Werckhoven,  who  in  1657  turned  the 
land  over  to  Jacques  Cortelyou. 
Cortelyou  proceeded  to  lay  out  the 
town  of  New  Utrecht.  A  blockhouse 
was  buUt  to  protect  this  new  communi- 
ty against  Indians,  smugglers,  and  pi- 
rates. With  this  move,  the  present  post 
began  to  take  shape. 

Today,  Port  Hamilton  is  the  only 
U.S.  Army  Installation  in  the  Metro- 
politan New  York  City  area.  The  pri- 
mary mission  of  this  command  is  to 
provide  service  and  support  to  some 
5,000  ftill-time  active  duty  personnel 
who  are  stationed  throughout  the 
greater  metropolitan  area.  The  com- 
mand also  supports  Army  ROTC 
units,  an  Armed  Forces  examination 
and  entrance  station,  the  Long  Island 
District  Recruiting  Command,  and 
other  Armed  Forces  activities. 

Fort  Hamilton  will  remain  a  key- 
stone of  Brooklyn's  economy.  I  am 
very  pleased  that  I,  along  with  help 
from  other  members  of  New  York's 
congressional  delegation,  was  able  to 
m>intj.in  the  facility's  operations,  de- 
spite the  Department  of  Defense's 
plan  to  close  the  post.  As  an  integral 
part  of  our  community,  the  fort  has 
contributed  to  all  aspects  of  society. 


WHY  LIFT  GRAIN  EMBARGO? 


HON.  AUSTIN  J.  MURPHY 

OP  paaaaiLVAvu 
ni  THX  HOUSK  OP  axraxsKinATTVES 


Wednesday,  June  3,  1981 

•  Mr.  MURPHY.  Mr.  Speaker,  it  is  be- 
coming Increasingly  evldoit  that  the 
illusion  of  what  the  Reagan  adminis- 
tration says  must  be  tempered  by  the 
reality  of  what  it  does,  and  no  where  is 
this  truer  than  in  the  area  of  foreign 
policy.  Recently,  the  Reagan  adminis- 
tration resumed  the  sale  of  grain  to 
the  Soviet  Union,  that  had  been  dis- 
continued because  of  the  Rusaian  inva- 
sion of  helpless  Afghanistan.  The 
Reagan  administration  said  that  sales 
were  being  resumed  because  it  was 
unfair  to  ask  the  American  farmers  to 
exclusively  bear  the  burden  of  Ameri- 
can foreign  policy,  but  instead  of 
spreading  the  burden  by  including 
sales  of  high  technology  and  ccnnput- 
ers,  the  President  eliminated  all  bur- 
dens. Although  many  American  farm- 
ers did  not  like  to  have  the  potential 
market  for  their  grain  reduced,  they 
nonetheless  have  stoically  accepted 
the  necessity  of  their  role  in  the  best 
interests  of  the  United  States. 

Why  then,  did  the  Reagan  adminis- 
tration decide  to  resume  Soviet  grain 
sales?  It  was  not  because  the  grain  em- 
bargo was  ineffective.  Prior  to  the  re- 
sumption of  sales.  Secretary  of  State 
Halg  had  publicly  admitted  that  the 
refusal  of  the  United  States  to  sell 
Russia  grain  was  creating  severe  hard- 
ship in  the  Soviet  Union.  Last  year's 
Soviet  grain  crop  fell  weU  below  their 
projections,  and  they  have  been  forced 
to  cut  twigs  from  trees  to  feed  their 
cattle  and  hogs,  and  have  reduced  the 
size  of  their  herds.  Russia  needs 
American  grain  now  more  than  it  did 
when  the  embargo  was  first  enacted. 
The  grain  embargo  is  a  more  effective 
tool  of  American  policy  now  than 
when  it  was  first  instituted. 

Why  then  was  the  grain  embargo 
lifted?  It  certainly  was  not  that  Russia 
is  less  belligerent  and  aggressive.  Rus- 
sian troops  are  sUU  in  Afghanistan, 
and  as  a  matter  of  fact,  it  now  appears 
that  they  intend  to  build  permanent 
bases  there.  Russia  has  created  a  form 
of  vassal  war  states  who  act  as  surro- 
gates around  the  globe  subverting  le- 
gitimate govemmmts  in  the  Third 
World  by  encouraging  and  bankrolling 
terrorist  movements.  Cuba.  Ubya.  and 
Vietnam  are  the  most  significant  de- 
stabilizing forces  in  the  world  today. 
Many  of  the  Cuban.  libyan.  and  Viet- 
namese   troops   oigaged    in    warfare 
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today  are  eating  American  grain  on 
the  battlefMdi  of  the  Third  World. 

The  leaaon  that  Prcaident  Reagan 
allowed  reaumptUm  of  grain  sales  to 
the  Soviet  Union,  then,  must  be 
viewed  In  ll^t  of  the  political  consid- 
erationa.  During  the  last  Presidential 
campaign.  Candidate  Reagan  promised 
to  remove  the  Soviet  grain  embargo, 
and  President  Reagan  is  carrying 
through  on  a  o*wip»<gT<  pledge.  Our 
natlonal  interest  cannot  be  and  must 
not  be  subverted  by  political  consider- 
ations. When  sacrifices  are  made,  they 
must  be  meaningful;  they  must  be  con- 
sistent. 

About  a  month  ago.  the  Reagan  ad- 
ministration made  a  decision  to  termi- 
nate further  economic  aid  to  the  San- 
dlnlsta  government  in  Nicaragua  be- 
cause Nicaragua  was  becoming  a  con- 
duit for  arms  to  terrorists  tnrlng  to 
subvert  and  overthrow  the  duly  elect- 
ed Oovemment  of  El  Salvador.  Includ- 
ed in  that  aid  was  $7  million  of  Ameri- 
can grain.  Two  weeks  ago,  it  was  re- 
ported that  the  American  cutoff  of  aid 
to  Nicaragua  was  being  replaced  by 
millions  of  dollars  of  foreign  aid  from 
Mexico.  Libya,  and  the  Soviet  Union. 
Included  in  that  aid  package  was  $4 
million  worth  of  American  grain  from 
the  Soviet  Union.  Resimiption  of  grain 
sales  to  the  Soviet  Union  is  subverting 
American  foreign  policy  interests. 

By  severely  limiting  access  to  food 
stamps  by  lowering  the  income  levels 
for  families  of  four  and  providing  a  re- 
duced threshold  of  need,  thereby  re- 
moving thousands  of  Americans  from 
eligibility,  the  Reagan  administration 
has  taken  an  antagonistic  policy  to  the 
further  expansion  of  food  stamps  to 
the  American  people.  Once  again. 
however,  it  is  necessary  to  examine 
the  illusion  of  words  from  the  reality 
of  deeds.  Grain  sales  to  the  Soviet 
Union  are  made  at  prices  far  below  the 
farmer's  cost  of  production,  and  are,  in 
effect,  subsidized  sales.  The  Reagan 
administration  is  not  really  against 
free  food.  They  are  Just  restricting 
food  subsidies  for  Americans,  so  that  a 
massive  food  stamp  program  in  the 
form  of  subsidised  grain  can  be  estab- 
lished for  the  Soviet  Union. 

We  must  send  out  the  message  loud 
and  clear  to  all  the  world.  The  United 
States  wants  to  live  in  peace  with  all 
nations,  but  let  no  nation  perceive 
that  desire  for  peace  as  wealuiess. 
When  Russia,  or  any  nation,  willfully 
violates  reasonable  standards  of  civi- 
lized behavior,  we  must  show  that  the 
actions  of  the  United  States  will  be 
swift  and  firm.  We  must  show  that 
barbarous  behavior  will  not  be  tolerat- 
ed, and  that  this  country  still  has  the 
courage  of  convictions  and  spirit  of  re- 
solve to  do  what  must  be  done  without 
concern  tar  political  considerations, 
without  oonoem  for  the  short-range 
effects  on  any  one  industry,  but  only 
with  the  goal  of  what  is  good  for 
America.  Let  us  draw  the  line  here. 
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Actions  by  governments  in  a  dvlllaed 
world  that  were  abhorrent  yesterday 
must  not  be  made  to  be  agreeable 
today;  actions  that  are  unacceptable 
today  must  not  be  made  acceptable  to- 
morrow. It  is  with  the  greatest  sense 
of  urgency  that  I  introduce  a  House 
concurrent  resolution  urging  the 
President  to  reinstate  export  restric- 
tions on  agricultural  commodities  to 
the  Soviet  Union,  and  a  bill  that  would 
amend  the  Export  Administration  Act 
of  1979,  that  would  effectively  and  leg- 
islatively attain  the  same  goals.* 


CELEBRATING  AMERICA'S 
ORIGINS 


HON.  WILLIAM  J.  COYNE 

OF  PKNIfSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  3,  1981 
•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  it  is  too  easy  to  forget  one  of 
the  miracles  of  America— the  happy 
mixture  of  people  from  all  over  the 
world,  worldng  and  living  together 
arith  mutual  respect.  One  of  the  excit- 
ing ways  we  remind  ourselves  of  this 
miracle  in  my  district  is  with  our 
annual  Pittsburgh  Folk  Festival. 

This  year,  on  May  21-24,  we  cele- 
brated the  25th  anniversary  of  this 
event  in  our  civic  arena  under  the 
QMnsorship  of  my  alma  mater,  Robert 
Morris  College.  It  featured  dances, 
aongs,  crafts,  costumes,  and  a  wonder- 
ful variety  of  foods  from  the  following 
countries  or  regions  of  the  world: 
Africa,  Bulgaria,  Carpatho-Russia, 
China.  Croatia,  EIngland,  Germany, 
Greece,  Hispania,  Hungary,  India,  Ire- 
land. Israel,  Italy,  Latvia,  Lebanon, 
Lithuania,  Philippines,  Poland,  Scan- 
dinavia, Scotland,  Serbia,  Slovaliia, 
Slovenia,  and  Ulcraine. 

To  honor  the  leaders  and  thousands 
of  volunteers  who  made  this  festival 
such  a  happy  and  successful  demon- 
stration of  America's  rich  cultural  her- 
itage, and  to  inspire  other  communi- 
ties to  keep  the  memory  of  our  origins 
alive.  I  wish  to  share  with  my  col- 
leagues the  history  of  the  Pittsburgh 
Polk  Festival  as  described  in  the  silver 
anniversary  program: 

Pittsburgh  Folk  Festival  History. 
1956-81 

The  Pittsburgh  Folk  Festival  story  may 
tuve  been  told  and  retold  as  one  reads  the 
histories  of  the  various  paridpatlng  nation- 
alities. Many  of  the  original  groups  of  that 
first  Festival  In  195«  have  been  a  part  of  the 
ongoing  program  but  only  seven  have  taken 
part  in  all  twenty-five  years  of  activity. 
Thus,  we  are  honoring  these  groups  for  sus- 
taining their  steadfast  conunitment  to  the 
Festival.  They  are:  Bulgaria,  Croatia. 
Oreece.  Lettanon.  Lithuania,  Scotland  and 
Okralne. 

The  story  of  the  Pittsburgh  Folk  Festival 
had  Its  beginning  In  1955  when  Rev.  John 
Schlicht.  C£.Sp..  Chairman  of  the  History 
Department  at  Duquesne  University,  visited 
the  Festival  of  Nations  in  St.  Paul.  Minneso- 
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ta.  Be  was  Impresnd  with  the  concept  and 
felt  that  this  type  of  presentation  was  a  nat- 
ural one  for  Plttaburgh.  a  city  that  has 
alwa^  prided  itself  in  bdbic  a  oooglomerate 
of  natloaaUtles.  Father  Schlicht  contacted 
Richard  Crum  wbo  was  then  choreographer 
for  the  Tamburltaana  and  who  also  had 
■erved  «•  a  member  of  the  staff  of  the  St. 
Paul  Festival  yean  aco.  Dick  was  to  become 
a  eotiatant  partner  of  Father  Schlicht  as 
ther  vMted  the  many  duba.  churches  and 
nationality  balls  in  and  about  the  county. 
Plane  were  formulated,  oominltmenta  were 
made  and  the  time  and  place  for  the  196« 
Pittsburgh  Folk  Festhral  was  established; 
time— June  9  and  10.  place— Syria  Moaque, 
groups  Involved— eighteen.  The  attendance 
was  substantial  for  the  Moaque.  It  was  obvi- 
ous that  the  Idea  was  going  to  take  off.  Suc- 
cess was  assured.  Many  of  those  who  served 
in  the  various  Chairmanship  positions  are 
gone  now,  but  they  left  behind  an  Invalu- 
able legacy  of  culture  and  heritage— The 
Pittsburgh  Folk  FestlvaL 

In  the  formative  years  of  the  FesUval  the 
present  directing  staff.  Director  Charles  R. 
Cubelic  and  Program  Director  Nicholas  Jor- 
danoff  were  a  part  of  the  Tamburitaans;  Cu- 
belic was  Assistant  Director  and  Jordanoff 
was  a  student  periormer.  They  both  served 
in  various  capacities  with  the  Festival— mu- 
sician, dancer,  assistant  and  general  helper. 
They  really  served  their  apprenticeship 
well,  having  learned  from  the  masters. 

The  years  have  passed  quickly.  Innovation 
and  change  have  become  key  words  for  the 
Festival,  from  two  days  in  the  Syria 
Mosque,  an  audience  of  7.000  to  8,000,  the 
Festival  has  grown  to  a  four-day  extrava- 
ganza in  the  Civic  Arena  and  an  audience  of 
60,000  to  70,000  people. 

Symbolic  of  the  Festival  was  the  adoption 
of  the  pipe-smoking  little  man,  who  has 
become  the  logo  for  the  Pittsburgh  Folk 
Festival.  Created  in  1964.  he  has  remained 
with  the  Festival  through  all  these  years. 
His  dress  really  epitomizes  the  meaning  of 
the  event  because  he  is  made  up  of  many 
nationalities.  He  truly  repesents  our  theme. 
"Unity  in  Diversity." 

The  continuing  success  of  the  Festival  can 
be  attributed  to  its  flexibility,  its  integrity, 
its  authenticity  and  its  resistance  to  com- 
mercialism. Over  the  years  the  nationalities 
have  been  able  to  meet  the  need  for  change 
and  have  thus  contributed  to  the  overall 
stength.  We  have  changed  theaters;  we  have 
changed  program  format:  and  we  have  been 
able  to  expand  to  all  areas  of  the  Civic 
Arena. 

Each  of  the  nationality  groups,  with  the 
guidance  and  support  of  the  Directors  and 
their  staff,  strives  to  maintain  a  high  leve! 
of  artistic  Integrity  and  ethnic  authenticity. 
Preparation  for  the  Festival  has  become  a 
year-round  activity— research,  rehearsals, 
cooking,  baking,  crafts,  costume-malting  and 
the  acquisition  of  folk  art  for  display.  All  of 
these  activities  provide  poweriul  motivation 
to  the  groups  in  maintaining  their  ethnic 
identities  and  keeping  alive  their  songs, 
dances,  recipes  and  customs.  Perhaps  that 
has  been  the  greatest  gift  of  the  Festival, 
the  survival  and  continuing  vitality  of  the 
nationality  groups.  Without  the  Impetus  of 
the  Festival,  how  many  of  them  would  have 
"melted  away"? 

We  look  forward  to  the  next  twenty-five 
years  of  Pittsburgh  Folk  Festivals— to  the 
hard  work  and  the  Joy— to  the  camaraderie 
and  the  friendslilps— and  the  sense  of 
wonder  which  makes  each  program  as  excit- 
ing as  the  first.  May  we  all  continue  to  come 
together  to  share  and  display  the  many 
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colorful  facets  of  our  multi-cultural  commu- 
nity.* 


KENDALL  REFINERY'S  lOOTH 
ANNIVERSARY 


HON.  WILLIAM  F.  CLINGER.  JR. 

or  PKinfSYLVAHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  3,  1981 

•  Mr.  CLINGER.  Mr.  Speaker,  I 
would  like  to  take  this  opporiunity  to 
acknowledge  that  during  July  of  this 
year.  Kendall  Refining  Co.  of  Brad- 
ford. Pa.,  will  celebrate  its  100th  con- 
secutive year  of  productive  existence. 
As  Representative  of  the  23d  District 
of  Pennsylvania,  I  take  great  pleasure 
in  extending  my  personal  congratula- 
tions before  this,  the  97th  Congress. 

This  fine  company,  founded  Just  22 
years  after  the  drilling  of  the  first  do- 
mestic oil  well,  has  consitently  offered 
high  quality  petroleum  products  and 
innovative  technology  to  the  UJS. 
market.  Throughout  periods  of  pros- 
perity and  depression,  Kendall  Refin- 
ing has  remained  a  vibrant  and  pro- 
ductive enterprise.  This  fact,  in  and  of 
itself,  is  sufficient  reason  for  congratu- 
lations, but  more  can  be  said  for  this 
outstanding  corporation. 

Kendall  Refinery  had  remained  in 
the  town  of  its  birth,  Bradford,  Pa.,  at 
a  time  when  many  industries  were 
moving  to  large  industrial  centers.  By 
remaining  in  the  Bradford  area.  Ken- 
dall has  provided  hundreds  of  badly 
needed  Jobs,  either  directly  or  indirect- 
ly. This  tjrpe  of  community  service 
puts  Kendall  Refinery  and  its  opera- 
tors in  a  class  with  the  great  compa- 
nies of  our  Nation,  and  I  am  proud  to 
honor  them  today.* 
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this  issue  that  was  broadcast  on  New 
York's  WOR-TV. 

[The  editorial  is  reprinted  below:] 
Tax  Cots  First 

It  used  to  be  that  legislators  were  rarely 
willing  to  cut  spending,  but  often  eager  to 
cut  taxes.  Congress  has  passed  most  of 
President  Reagan's  rollbacks  in  projected 
spending.  But  oddly,  his  income  tax  plan  Is 
meeting  opposition.  That  plan,  known  as 
Reagan-Kemp-Roth,  calls  for  cutting  per- 
sonal Income  tax  rates  across  the  board  by 
30  percent  over  three  years. 

First,  you  should  know  that  you  are  facing 
massive  tax  increases  approved  by  the  last 
administration  and  Congress.  A  family  earn- 
ing $15,000  in  1980  will  have  at  least  a  56- 
percent  increase  in  taxes  by  1984,  unless 
something  Is  done.  The  President's  plan 
would  simply  reduce  the  Increase  in  store 
for  us. 

Some  fear  that  tax  rate  aita  will  dry  up 
revenue  for  the  federal  government  and 
force  more  budget  cuts.  But  history  proves 
that  if  tax  rates  are  too  high,  cuts  can  result 
in  actual  revenue  gains.  The  Kennedy  tax 
cut  of  1964  did  that,  as  did  the  cute  in  the 
1920'B.  New  Torken  should  know  this  best 
of  all.  The  Carey  and  Koch  inspired  tax 
cuts  have  resulted  in  more,  not  less,  revenue 
for  the  city  and  state.  This  happens  when 
tax  rate  cuts  encourage  people  to  invest, 
save  and  work  more,  creating  gains  in  real 
income.  So  strangely  enough,  lower  taxes 
could  mean  more  money  for  needed  pro- 
grams, instead  of  further  budget  trimming. 

The  President's  three-year  tax  rate  cuts 
will  give  needed  incentives  to  millions  of 
Americans.  And  that  could  get  our  economy 
rolling  again.* 
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CUTTING  THROUGH  THE  TAX 
CUT  THICKET 


HON.  JOHN  LeBOUTILLIER 

or  irxw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  3,  1981 

•  Mr.  LkBOUTILLIER.  Bir.  Speaker, 
the  subject  of  taxes  is  complex  and 
not  easily  understood  by  the  public.  It 
is  the  duty  of  the  media  and  those  of 
us  in  government  to  communicate  the 
facts  and  prol^le  effects  concerning 
the  administration's  tax  cut  proposal. 
A  good  example  of  effective  commimi- 
cation  is  seen  in  the  following  editorial 
by  Herbert  W.  Stupp. 

The  editorial  indicates  that  there 
are  historic^  precedents  for  the  suc- 
cess of  tax  cuts  in  stimulating  the 
economy  during  periods  of  high  tax 
rates.  In  light  of  these  precedents,  the 
Kemp-Roth  plan,  rather  than  drying 
up  revenues  for  the  Federal  Govern- 
ment, should  result  in  Increased  rev- 
enues at  all  levels. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  recent  editorial  on 


A  REAGAN  BLUNDER 


HON.  RON  PAUL 


or 
IN  THE  HOnSE  OP  REFRESENTATTVES 

Wednesday,  June  3,  1981 

•  Mr.  PAUL.  Mr.  Speaker,  it  has 
become  commonplace  knowledge  that 
the  Wall  Street  Journal  has  the  best 
editorial  page  in  America.  On  Wednes- 
day, June  3,  we  can  see  again  why  this 
is  so. 

I  would  like  to  call  the  Journal's  elo- 
quent statement  on  the  World  Bank, 
and  why  we  should  not  expand  its 
fimdlng.  to  my  colleagues'  attention. 

More  money  for  the  World  Bank 
and  its  affiliates  violates  the  principles 
of  the  Reagan  platform.  The  Senate 
and  the  House  Banking  Committee 
have  already  approved  these  big 
spending  and  loan  proposals,  at  a  time 
when  average  Americans  cannot  get  a 
home  mortgage.  The  House  should 
block  this  inflationary  foreign  aid.  as 
the  Journal  recommends. 

The  article  f  oUows: 

A  RsAOAJi  BLomisa 

President  Reagan  has  put  up  a  good  fight 
on  the  budget  these  past  few  months.  The 
main  aetlan  has  centered  oo  def enae  and  do- 
mestic programa.  and  Mr.  Reagan,  as  we  see 
It,  has  hewed  admirably  to  principle  In  the 
face  of  political  prfanire.  So  we  can  only 
omclude  that  It  was  the  dtstractlon  of  the 
main  fl^t  that  caused  Mr.  Reagan  to  blun- 


der so  badly  on  the  questloo  of  what  to  do 
about  the  World  Bank. 

Mr.  Reagan  Idundered  when  be  allowed 
his  administration  to  be  maneovered  into 
backing  a  big  Increase  In  World  Bank  fund- 
ing. Backers  of  the  leglslatlnn  call  It  a  meas- 
ure to  permit  the  V&  to  "oonttnue  Its 
active  role"  in  the  World  Bank  and  other  so- 
called  multi-lateral  lending  agendea.  But 
that's  misleading.  The  U.S.  wOl  continue  Its 
active  role  whether  or  not  new  funding 
passes.  What  the  current  bill  would  do  is 
ram  through  an  enormous  expaaskm  of 
these  agencies  that  was  negotiated  by  Presi- 
dent Carter. 

We  bring  this  up  now  because  the  ques- 
tion is  at  a  critical  stage  in  Congreas  and  be- 
cause a  tremendous  amount  of  money  Is  in- 
volved. The  expansion  that  wOl  be  voted  on 
in  the  coming  week  or  so  would  oast  the 
U.S.  >4.87  billion  in  cash  over  three  years, 
most  of  it  for  the  World  Bank's  soft-loan  af- 
filiate. There  is  another  88.1  bOUon  In 
pledges  to  ball  out  the  bank  if  tu  other 
loans  go  bad.  through  purchases  of  its  call- 
able capitaL 

The  irony  is  that  the  real  stalwarts  of  this 
administration  have  been  on  the  right  side 
of  this  issue  from  the  beginning.  The  transi- 
tion team  delivered  a  fine  report,  reoom- 
mending  that  the  administratlan  not  pro- 
ceed with  the  expansion  of  the  Wortd  Bank 
in  1982  and  withdraw  the  Carter  administra- 
tion's request  for  (3.24  billion  In  contribu- 
tions to  the  sixth  replenishment  of  the  In- 
ternational Development  Association,  as  the 
Bank's  soft-loan  affiliate  is  called. 

These  recommendations  were  echoed  by 
Mr.  Reagan's  budget  cutters  at  OMB,  who 
proposed  roiegotiattng  the  omtributioos  at 
haU  the  Carter  levels.  This  sent  the  State 
Department  and  World  Bank  lobby  Into  a 
panic.  OMB  had  to  compromise.  And  before 
long,  the  Deputy  Treasury  Secretary,  Mr. 
McNamara.  was  up  on  Capitol  Hill  mouth- 
ing phrases  about  "ooinplex  Intematlanal 
negotiations,"  about  "the  leadership  rale  of 
the  United  States"  and  about  the  impor- 
tance of  being  "able  to  driver  oo  such  Inter- 
national agreements."  In  other  words,  the 
VJB.  should  lead  not  by  addreaiing  the 
merits  of  the  issue  but  by  bowing  to  the  sen- 
timents of  the  international  crowd. 

The  result  is  that  these  authorlsatians 
have  squeaked  through  soete  oonamlttees 
and  could  coese  up  for  a  vote  In  the  full 
Congress  soon.  They  would  open  the  flood- 
gates for  massive  lending  for  exactly  the 
sort  of  programs  in  other  countries— natlon- 
alixed  raOroads.  co-operative  lending,  gov- 
ernment subsidies  to  mmm  U^anstt,  govern- 
ment meddling  in  ofl  and  gas  production— 
that  the  administration  Is  fighting  so  val- 
iantly to  unravel  at  home. 

Wrongheaded  lending  procrams  are  the 
real  problem  with  the  Wortd  Bank,  and  the 
administration  understands  the  point.  It 
has  initiated  a  major  study  to  open  the 
whole  question  of  whethn^  these  multina- 
tional Institutions  hare  been  serving  not 
only  V&  mteresU  but  the  interests  of 
Third  World  borrower*.  It  seems  silly  for 
the  administration  to  rush  In  with  the  bO- 
Uons  now  up  for  a  vote— without  watting  for 
the  results  of  its  own  study  of  whether  the 
Investment  Is  wise. 

So  as  Congress  pursues  the  reooncOiatlans 
required  by  the  Oramm-Latta  resolutlaii.  It 
would  do  everyone  a  favor  to  look  at  the 
Wortd  Bank  and  affiliated  agendea.  The 
House  n»»""g  Cammlttee  wfll  have  the  op- 
portunity when  it  trtas  to  meet  the  directive 
to  cut  $13  billlan  from  a  section  of  the 
budget    that   Includes   both    Wortd 
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for  iMNHinc  aulMidlw  here 


fOBdiUld 
■tbOBM. 

TlMf*  wffl  te  tbOM  who  ftrgue  that  we 
have  a  oonmttaant  here  to  other  ahare- 
holdan  In  tlw  Iwi^  Mich  as  Wert  Qennaoy 
and  Jaiwn.  It  waa,  however,  made  cryatal 
dear  to  other  aharebolden  that  any  new 
UjB.  wbaartiittona  could  be  only  tentative 
]i^thovt  wmnwliBiii  authortaatkm  and  ap- 
promlatlaB.  The  administration  has  no 
more  oWtgatkiBs  to  these  procrams  than  to 
SALT  n  or  Law-of-the^ea.  It  does  have  a 
eommltment  to  the  American  voters  to  fight 
aCBlnst  predsely  this  siHt  of  spending.* 


BATTLE  MONUMENT  GRADU- 
ATES 14  YOUNG  MEN  AND 
WOMEN 


HON.  CLARENCE  D.  LONG 

onuaTuuiB 

m  TRB  ROUSS  or  UPRSSnfTATIVES 

Wednetday,  June  3, 1981 
•  Mr.  IX>NG  of  Maryland.  Mr.  Speak- 
er, it  wfll  be  my  privilege  this  Friday, 
June  5,  to  address  the  graduating  class 
of  Battle  Monument  School  in  Dun- 
dalk.Md. 

The  14  young  men  and  women  who 
are  being  graduated  on  Friday  have 
woi^ed  eapedally  hard  for  their  grad- 
uation certificates,  for  each  has  waged 
a  penooal  battle  to  conquer  his  limits, 
expand  his  horizons,  and  become  a 
productive  member  of  our  society. 

These  young  people  have  benefited 
from  the  revisions  In  Federal  and 
State  policy  toward  educating  our 
young  people  who  have  specific  handi- 
caps. Their  fellow  students,  who  range 
In  age  frmn  3  months  to  20  years,  will 
benefit  from  the  examples  these  14 
have  set  as  they  prove  that  ability,  not 
disability  is  what  counts. 

I  also  congratulate  the  parents:  fam- 
ilies and  teachers  of  these  graduates. 
Their  love,  support  and  patience  will 
be  rewarded  on  Friday  as  each  student 
steps  forward  to  receive  his  or  her  cer- 
tificate. 

I  know  my  colleagues  Join  me  In  con- 
gratulating David  Wayne  Bland.  Bran- 
don David  Bowman.  Clarence  Wendell 
Cox.  Jr..  Lisa  Jenkins.  Joyce  Dean 
Koneyak.  William  Mack  Krouse.  Jr., 
Mkhele  GaU  Michael,  Lisa  Jo  Moore 
Thomas  Ray  Perry.  Rita  Lynn  Pln- 
ledd.  Donna  Marie  Schaaf,  Cynthia 
CoUeen  Sheppard.  Martha  Squires, 
and  Russell  Timothy  Vales. 

Our  best  wishes  go  to  each  of  these 
young  people  for  a  productive  and 
proqjerous  future.* 


ISSUES  RAISED  BY  SUBJECT  OF 
SEX  EDUCATION 

HON.  NORMAND.  SHUMWAY 

orcAUToaaiA 
EH  TRB  ROUai  OF  BaPRSSBfTATTVES 

Wednesday,  June  3. 1981 

•  Mr.  SHUMWAY.  Mr.  Speaker,  Fair- 
fax County.  Va..  where  I  Uve  while  I 


EXTENSIONS  OF  REMARKS 

am  here  in  Washington,  has  Just 
adopted  a  new  program  of  sex  educa- 
tion. Since  my  children  are  In  the 
Fairfax  County  schools,  and  since  I 
have  had  some  experience  with  sex 
education  programs  In  California.  I 
would  like  to  address  some  of  the 
issues  raised  by  this  touchy  subject. 

There  is  an  old  story  about  the  way 
to  change  lead  Into  gold.  What  you  do 
is  wrap  the  lead  up  In  a  piece  of  paper, 
unwrap  it.  and  their  Is  your  gold. 
Except  that,  while  you  are  doing  it, 
you  must  not  think  of  the  word  "rhi- 
noceros." Obviously,  you  cannot  do  it. 
The  subject  of  sex  education  is  a  little 
bit  like  that.  What  you  r-ant  to  accom- 
plish through  sex  education  cannot  be 
accomplished,  because  the  process 
itself  affects  the  student  In  a  way  that 
produces  results  opposite  to  what  is 
desired. 

Why  do  we  want  to  teach  sex  educa- 
tion? So  that  children  will  know  how 
to  have  babies  when  they  grow  up?  Of 
course  not.  People  have  been  having 
babies  for  thousands  of  years  without 
sex  education,  and  there  Is  no  evidence 
at  all  that  they  are  better  at  It  now 
than  they  were  before  we  had  sex  edu- 
cation. 

So  that  teenagers  will  stop  having 
sex?  That  may  well  be  the  pious  hope 
of  some  parents  who  accede  to  sugges- 
tions that  we  have  sex  education  In 
the  schools.  But  again,  the  evidence  is 
all  against  the  proposition.  Everything 
I  have  seen  on  the  subject  shows  a 
positive  correlation  between  sex  edu- 
cation and  increased  sexual  activity 
among  teenagers.  Now  I  am  not  naive 
enough  to  conclude  automatically  that 
It  is  sex  education  that  is  causing  the 
increased  teenage  sexual  activity.  But 
the  correlations  are  so  strong,  and 
there  are  so  few  exceptions  to  the 
trend.  In  fact  none  that  I  know  of, 
that  a  person  would  have  to  be  very 
gtlUlble  to  promote  sex  education  as  a 
solution  to  teenage  promiscuity. 

WeU  then,  how  about  sex  education 
so  that  when  our  teenagers  do  have 
sex  they  will  not  get  pregnant,  or  will 
not  get  venereal  disease?  It  Is  certain 
that  a  large  number  of  the  proponents 
of  sex  education  do  make  exactly  that 
argument.  "The  kids  are  doing  it 
anyway,"  they  tell  us,  "so  we  might  as 
wcU  help  them  keep  from  getting  hurt 
by  It." 

This  line  of  argument  Is  particularly 
attractive  to  school  administrators  and 
other  government  officials  who  are 
prohibited  by  legal  activists  and  by 
Federal  judges  from  saying  a  word 
about  the  morality  of  premarital 
sexual  activity. 

This  line  of  argimient  suffers  from 
two  defects.  It  is  vulnerable  again  on 
the  evidence:  Sex  education  correlates 
very  well  with  Increased  pregnancy 
and  with  incidences  of  venereal  dis- 
ease. In  other  words,  there  is  no  evi- 
dence whatever  that  sex  education 
keeps  kids  from  becoming  pregnant,  or 
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keeps  them  from  contracting  venereal 
diseases,  with  often  tragic  conse- 
quences. It  is  true  that  in  some  cases 
birth  rates  decline,  but  only  as  abor- 
tion rates  climb.  Rates  of  teenage 
pregnancy  invariably  rise  with  in- 
creases in  sex  education. 

This  line  of  argument  also  has  the 
dubious  distinction  of  promoting,  by 
implication,  the  acceptability  of  teen- 
age sexual  activity.  There  is  simply  no 
way,  Mr.  Speaker,  that  sexual  activity 
by  teenagers  can  be  dealt  with  calmly 
and  matter  of  factly  by  parents  and/or 
schoolteachers,  without  conveying  to 
the  teenager  the  idea  that  such  activi- 
ty is  expected,  and  In  some  measiu« 
condoned.  Parents  who  claim  that 
their  teenagers  do  not  engage  in  sex 
are  called  naive  by  school  counselors, 
and  the  teenagers  themselves  are 
often  regarded  by  teachers  as  back- 
ward, repressed,  and  appropriate  tar- 
gets for  consciousness  raising. 

If  one  attends  school  board  meetings 
on  this  subject,  or  reads  the  literature 
on  sex  education,  one  hears  the  follow- 
ing argument  In  support  of  increased 
sex  education:  "We  need  to  give  our 
children  all  the  relevant  facts,  so  that 
they  can  make  decisions  responsibly 
and  rationally." 

Now  this  appeal  to  reason  is  very 
hard  to  combat.  Everyone  is  in  favor 
of  reason  and  responsibility.  But  what 
is  happening  here  is  the  extraction  of 
a  code  of  activity  from  any  kind  of 
moral  or  ethical  matrix.  What  we  do  Is 
teach  children  the  various  ethical  sys- 
tems, and  then  tell  them  to  make  their 
own  decisions. 

SpecificaUy,  we  have  to  teach  them 
that,  while  many  people,  probably  In- 
cluding their  own  parents,  think  that 
premarital  sex  is  morally  wrong,  there 
are  others  who  do  not  agree.  These 
others  argue  that  so  long  as  sex  is  set 
In  a  loving,  caring  context,  there  Is 
nothing  wrong  with  It,  so  long  as  "no 
one  gets  hurt."  The  way  to  see  that  no 
one  gets  hurt,  of  course,  is  to  use  var- 
ious prophylactic  methods  against 
conception  or  venereal  disease.  Under 
those  circumstances,  one  may  Indulge 
in  sex  provided  one  is  "ready  for  it,"  or 
"able  to  handle  it  now." 

Theoretically,  of  course,  we  should 
teach  them  that  there  are  still  others 
who  argue  that  sex  is  natural  and  de- 
sirable at  any  age,  and  that  if  they  are 
not  indulging  in  it  as  teenagers  there 
is  something  wrong  with  them.  These 
others  also  teach  that  sex  takes  many 
forms.  including  homosexuality. 
Incest.  pederasty,  masturbation, 
sadism,  and  masochism,  in  addition  to 
monogamous,  marital  heterosexuallty, 
and  that  there  is  no  "rational"  basis 
for  choosing  among  these  various 
forms  of  sexual  expression.  As  a  prac- 
tical matter,  this  Information  is  rou- 
tinely taught  in  the  sex  education 
classes  across  America. 


June  S,  1981 

Now  as  desirable  as  Information  is.  I 
would  argue  that  what  we  are  looking 
for  in  this  area  is  not  rational  ded- 
sions.  but  right  decisions.  If  the  pro- 
moters of  sex  education  want  to  argue 
about  whether  premarital  sex  for 
teioiagers  is  right  or  not,  I  am  perfect- 
ly willing  to  undertake  that  argument. 
But  that  question  is  never,  or  rarely, 
presented.  Sex  ed  promoters  know 
that  the  vast  majority  of  parents 
agree  on  that  point,  and  that  they 
regard  premarital  sex  as  wrong.  My 
guess  is  that  a  great  many  sex  ed  pro- 
ponents agree  with  them. 

Where  they  go  wrong  is  in  thinking 
that  rational  decisions  will  be  right 
ones.  Unfortunately,  in  the  real  world, 
as  distinguished  from  Plato's  "Repub- 
lic." things  do  not  always  work  out 
that  way.  For  one  thing,  the  rational- 
ity of  the  average  person  is  open  to 
some  question,  let  alone  the  ration- 
ality of  what  John  Oreenway  once 
caUed  the  sexually  manic  teenager. 
Worse,  we  have  already  outlined  some 
of  the  competing  moral  systems  deal- 
ing with  this  area  of  human  activity, 
all  of  them  presimuibly  based  on  some 
kind  of  rationality.  The  fact  is  that 
people  disagree  about  what  is  rational 
and  desirable. 

If  what  we  are  interested  in  is  right 
choices— right  in  the  estimates  of  the 
average  parent  whose  children  are 
candidates  for  sex  education— we 
should  pay  less  attention  to  reason 
and  more  to  emotion.  In  short,  we 
need  to  do  a  better  Job  of  Indoctrinat- 
ing our  youth  about  the  moral  impli- 
cations of  sexual  activity.  If  all  we  do 
Lb  give  them  the  facts  so  that  they  can 
make  responsible  decisions,  what  we 
actually  do  is  teach  them  that  if  they 
do  their  homework,  they  will  be  able 
to  Justify,  to  their  school  counselor  at 
least.  If  not  to  their  parents,  any 
course  of  activity  they  want  to  pursue. 
"But  Mom.  I  love  him,  and  we  were 
taught  In  school  that  sex  is  a  legiti- 
mate way  of  demonstrating  that  we 
care!" 

The  kind  of  introduction  I  am  talk- 
ing about  can  most  easily  be  done 
using  God,  of  course,  the  Judeao- 
Christlan  deity.  If  the  concept  of  God 
as  the  source  of  morally  right  action  is 
not  used,  some  other  form  of  outside 
measuring  stick  will  have  to  be  used, 
such  as  natural  law  or  right  reason.  It 
may  be  theoretically  possible  to  base 
an  ethical  system  on  atheisn^  or  man- 
based  philosophy,  but  no  such  sjrstem 
has  ever  l>een  successful  in  gaining  the 
kind  of  wide  acceptance  that  is  needed 
to  sustain  a  social  system. 

The  schools,  of  course,  are  barred  by 
current  interpretations  of  the  Consti- 
tution from  offering  that  kind  of 
moral  context  for  sex  education.  That 
is  exactly  why  they  ought  to  flee  from 
sex  education  as  from  the  plague. 
They  cannot  possibly  satisfy  the 
wishes  of  the  parents  without  the 
moral  context.  Nor  will  the  results  be 
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what  is  desired.  There  is  every  reason 
to  think  that  the  result  will  be  an  in- 
crease In  sexual  activity,  with  its 
attendant  horrors  of  abortion,  teenage 
motherhood,  and  venereal  disease. 
Both  theory  and  practice  bear  out  this 
prediction. 

Discussion  of  sex  as  Just  another 
bodily  function,  divorced  from  the 
taboos  society  has  erected  around  it. 
simply  provides  kids  with  useful  Justi- 
fications for  indulging  their  urges. 
Their  Justifications  will  be  sophisticat- 
ed, based  on  personal  reqMnsibillty 
and  their  own  internalized  values.  But 
that  kind  of  personal  reqwnslbillty  is 
what  children  are  learning,  and  what 
adults  have.  We  seriously  confuse  the 
issue  by  pretending  that  children  are 
adults  in  this  context.  The  result  wUl 
be  a  loss  of  support  for  a  very  basic  in- 
stitution of  our  society,  the  public 
schools.  The  public  schools  are  already 
under  attack,  as  the  growth  of  the  pri- 
vate academies  and  the  pressure  for 
tuition  tax  credits  indicates.  I  contend. 
Mr.  Speaker,  that  we  should  draw 
back  and  reconsider,  as  a  nation,  this 
policy  of  sex  education  divorced,  as  it 
apparently  must  be,  from  moral  indoc- 
trination. Unless  we  do,  we  court  disas- 
ter. I  will  have  more  to  say  on  this 
subject  at  a  later  time.* 


WASHINGTONVILLE 
NEIGHBORHOOD  CELEBRATION 


HON.  RICHARD  L  OTTINGER 

or  mw  TOKK 

Uf  THE  HOnSS  or  BSFRXSEHTATTVES 

Wedneaday.  June  3,  1981 

•  Mr.  OTTINGER.  Mr.  Speaker,  it  is 
with  great  admiration  that  I  bring  to 
the  attention  of  my  colleagues  the 
outstanding  woi^  of  the  Washington- 
vllle  neighborhood  program— a  local 
organization  of  individuals  working  to- 
gether to  revitalize  the  aging  and  dete- 
riorated Washlngtonville  neighbor- 
hood in  the  Village  of  Mamaroneck, 
N.Y.  It  is  because  of  their  hard  work 
and  dedication  that  the  neighorhood 
has  undertaken  a  marvelous  transfor- 
mation over  the  past  several  years. 

Washlngtonville,  with  its  populatiim 
of  2,000  mostly  Italian,  blade,  and 
Spanish  residents,  was  the  most  phys- 
ically neglected  neighborhood  In  the 
village  of  Mamaroneck.  Five  years  ago. 
village  officials  invited  leaders  of  the 
neighborhood  to  sit  down  and  discuss 
their  problems  and  concerns.  Out  of 
that  spring  meeting,  the  Washlngton- 
ville neighborhood  program  was 
founded. 

The  Washlngtonville  neighborhood 
program  is  comprised  of  a  dynamic 
group  of  individuals  representhig  tri- 
ethnlc  churches,  schools,  fraternal, 
civic  social  service,  social  organiza- 
tions, and  a  volunteer  flrehouse.  Over 
the  past  5  years,  these  groups,  working 
together  with  a  caring  local  govern- 
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ment.  have  literally  turned  around  the 
Washlngtonville  neighborhood,  both 
physically  and  spiritually.  The  Wash- 
ingt<mvllle  neighborhood  program  has 
effectively  mobilized  support  outside 
of  the  community  and  has  worked  to 
secure  over  $1  million  in  Federal. 
State,  and  local  funds  for  a  number  of 
neighborhood  programs,  including 
new  mlnlparks.  homeowner  low  Inter- 
est loans  and  grants,  street  paving, 
new  sidewalks  and  lights,  public  works 
projects,  a  neighborhood  preservatkm 
company,  snd  a  fuel  co-op.  In  addition 
to  these  very  critical  physical  aocom- 
pllshments,  the  Washlngtonville 
neighborhood  program  is  also  respon- 
sible for  the  spedail  q>lritual  transfor- 
mation which  has  occurred  in  the 
neighborhood.  WashingtcmvUle  resi- 
dents now  have  a  sense  of  pride  and 
dignity  in  their  neighborhood. 

The  Washlngtonville  neighorhood 
program  has  been  recognized  throu^- 
out  Westchester  County  as  an  exam- 
ple of  successful  neighborhood  revltal- 
izatlon.  The  Westchester  Mimlrtpal 
Planning  Federati(ni  has  also  recog- 
nized the  accomplishments  of  the 
group  and  has  presented  it  with  the 
Citizen  Participation  Award. 

Every  summer,  the  nei^borfaood 
sponsors  a  Washlngtonville  Fiesta  to 
raise  money  for  neighborhood  im- 
provements. This  year,  the  nelghbw- 
hood  and  the  village  will,  for  the  first 
time,  host  the  Streets  Arts  FcsttvaL 
The  festival  will  be  held  on  Sunday 
afternoon.  June  7.  A  highlight  of  the 
neighborhood  celebration  will  be  the 
unveiling  of  a  mural  created  by  Wash- 
lngtonville residents. 

I  urge  my  colleagues  to  Join  me  in 
congratulating  and  thanking  those 
persons  who  have  worked  hard  to  save 
the  Washlngtonville  neighborhood 
and  aU  other  pec^le  across  this  coun- 
try who  have  cared  enough  to  preaove 
and  keep  together  a  very  valuable 
American  asset— our  Nation's  nei^- 
borhoods.* 


URBAN  JOBS  AND  ENTERPRISE 
ZONE  ACT 


HON.  ROBERT  GARCIA 

oPMBWToaa 

m  THE  HOUSE  or  BBraaSDrXATTVBS 

Wedneaday,  June  3.  1981 

•  Mr.  GARCIA  Mr.  l^waker,  it  Is 
with  pride  that  Jack  Kkmp  and  I  are 
reintroducing  today  the  Urban  Jobs 
and  Enterprise  Zmie  Act 

The  focus  of  this  biU  is  threefold: 
First,  It  provides  inooitlves  for  Job  cre- 
ation at  a  dme  whm  so  many  of  our 
Inner-dty  residents  need  Jobs.  Second, 
it  provides  Incoittves  for  low-income 
rental  housing  at  a  time  when  so  many 
of  our  inner-dty  residents  dftnand 
adequate  shelter.  And  third.  It  pro- 
vides incoitlves  for  commercial  revltal- 
ization  at  a  time  when  so  many  of  our 
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Inner-dties  themselves  are  facing  dev- 
astation. 

Neither  Jack  Kntp  nor  I  intend  this 
bill  to  be  viewed  as  a  replacement  for 
existing  jobs,  housing,  or  urban  devel- 
opmoit  programs.  Let  me  repeat  that 
cnidal  point:  our  biU  is  not  a  replace- 
ment for  existing  programs.  Instead.  It 
is  a  pragmatic,  bipartisan  approach  to 
a  difficult  subject  which  has  been 
aided  by  the  extraordinary  input  of 
the  community  groups  who,  we  be- 
lieve, are  Intended  to  be  the  chief 
beneficiaries  of  our  novel  approach. 

ImaooocxocT  Rihauu  bt  CoHoansMAii 

ROBBtrOABCIA 

I  am  pleaied  to  announce  that  Consreas 
man  Jack  Kemp  and  I  are  reintroducing  the 
Urban  Joba  and  Enteiprtae  Zone  Act. 

I  ban  voiked  most  closely  with  Jack  and 
Senaton  Chafee  and  Boachwlts  in  the  re- 
drafting of  thia  bOL 

Since  our  laat  venion  was  introduced  in 
Coocreaa  laat  June,  we  have  benefitted 
WMMTOWialy  from  the  aubatantial  contrlbu- 
tlona  of  literally  several  thousand  communi- 
ty grofupa.  inner  dty  residents,  local  activ- 
ists, representatives  of  minority  groups. 
mayors  and  dty  oouncUpersons,  small  busl- 
nesnaen  and  women,  and  organized  labor 
groupa.  Sotne  were  Republican,  many  of 
these  people  wne  Democrats,  and  aU  were 
committed  at  the  street  level  to  making  our 
dtlea  better  plaoea  to  work  and  grow.  This 
bill,  in  eztnonUnaray  large  measure,  re- 
flects their  copcems  much  better  than  our 
earlier  bill  did.  and  for  their  efforts  I  am 
deeply  and  personally  grateful. 

One  thing  which  JaiA  and  I  have  abso- 
lutely refused  to  change,  however,  is  the 
purpose  of  our  UU.  It  is  still  designed  to 
create  Jobs  and  strengthen  neighborhoods. 
It  is  stm  deslgnfd  to  strengthen  neighbor- 
hood economies.  Above  all,  it  is  still  de- 
signed to  strengthen  the  community  ties 
which  ooDnect  neighbor  to  neighbor. 

As  with  the  previous  version  of  our  bill— 
despite  many  false  rumors  to  the  contrary— 
the  &itetpi1se  Zone  bill  does  not  create  a 
sutantnlmum  wage,  eliminate  the  06HA  or 
other  vitally  needed  government  bodies,  nor 
in  any  way  reduce  the  presence  in  the  inner 
dtles  of  health  or  safety  programs.  I  have 
devoted  my  entire  legislative  life  in  Albany 
and  Waahhigton  to  putting  those  laws  on 
the  l>ooks  snd  I  would  never  partidpate  in 
tbdr  "flimsntUng 

Nor  do  Jack  and  I  view  our  effort  as  a  re- 
placement for  any  current  housing.  Job 
training,  or  ooramerdal  revltalizatlon  pro- 
gram now  undertaken  by  the  government. 
Instead,  our  taffi  ia  designed  to  use  the  vital- 
ity of  the  Federal  Tax  Code  as  an  incentive 
for  loeaUtleB  to  assist  in  the  creaUve  revltal- 
imttoD  of  poor  urban  neighborhoods— and 
to  do  so  in  ways  that  will  benefit  the  very 
peofde  who  zkiw  live  In  those  nelghbor- 


What  is  a  community?  Based  upon  my  ex- 
pertaness  growing  up  in  the  South  Bronx 
portkm  of  New  York  City,  an  area  I  now 
rripiiMut  in  the  Coogress,  it  scans  to  me 
that  a  eonmunlty  consists  of  at  least  three 
thingK  Jobs  for  the  peivle  who  live  there, 
hou^ng  for  those  who  wish  to  call  the  com- 
munity their  home,  and  businesses  for  shc^ 
ping  and  work.  That  is  how  I  remember  the 
Sooth  Branz  of  my  youth,  where  my  Aunt 
wotfeed  at  one  local  factory,  «>ent  her 
money  at  aaother  local  store,  and  lived  no 
more  than  a  few  blocks  from  either.  Not 
only  was  this  arrangement  convenient,  not 
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only  did  this  arrangement— repeated  thou- 
sands upon  thousands  of  times  for  the  other 
South  Bronx  residents—create  a  real  com- 
munity, but  this  arrangement  assured  the 
constant  recycling  of  our  dollars  in  our 
oelghborhoods. 

It  was  with  this  kind  of  experience  in 
mind  that  Jack  and  I  wrote  our  bill. 

And  it  is  because  liberals  and  conserva- 
tives. Democrats  and  Republicans  have 
always  agreed  upon  these  fundamental  no- 
tions that  Jack  and  I  were  able  to  work  to- 
gether so  well  to  create  a  bill  which  has  at- 
tracted strong  bipartisan  support— one 
which  is  far  more  pragmatic  than  ideologi- 
cal. 

Statkhkht  or  Corgrxssmah  Robxst  OAacu 
We  are  reintroducing  today  the  Urban 
Jobs  and  Enterprise  Zone  Act.  I  have 
worked  most  closely  with  Congressman  Jack 
Kemp  in  the  redrafting  of  our  bill.  Since 
our  last  version  was  introduced  in  Congress 
last  June,  we  have  benefitted  enormously 
from  the  substantial  contributions  of  com- 
munity groups,  local  activists,  mayors  and 
city  councllperaons,  small  businessmen  and 
women,  and  labor  groups.  This  bill,  in  large 
measure,  reflects  their  concerns  much  more 
precisely  than  our  earlier  version  and  for 
their  efforts  I  am  grateful. 

As  with  our  last  version— despite  the 
many  rumors  to  the  contrary— the  enter- 
prise zones  bill  does  not  create  a  submlnl- 
mum  wage,  eliminate  OSHA  or  other  vitally 
needed  regulatory  bodies,  or  In  any  way 
reduce  the  presence  within  the  poor  areas 
our  bill  is  designed  to  assist  of  existing 
health  or  safety  governmental  mechanisms. 
Nor  do  Jack  and  I  view  this  effort  as  a  re- 
placement for  any  current  housing.  Job  cre- 
ation and  training,  or  commerical  revltaliza- 
tlon program. 

Instead,  our  bill  is  designed  to  use  the  vi- 
tality of  the  federal  tax  code  in  order  to 
provide  incentives  for  the  recreation  of 
neighborhoods  in  areas  where  once  they 
flourished  but  now  are  troubled. 

What'is  a  communltjr?  Based  upon  my  ex- 
periences growing  up  In  the  South  Bronx 
portion  of  New  York  City,  an  area  which  I 
now  represent  in  the  Congress,  it  seems  to 
tne  that  a  community— a  flourishing  com- 
munity—consists of  three  things:  Jobs  for 
the  people  who  Uve  there,  housing  for  those 
who  wish  to  call  the  community  "home", 
and  businesses  for  shopping  and  work. 
Baaed  upon  this  fundamental  notion— one 
which  liberals  and  conservatives  alike  have 
always  agreed  upon-^ack  and  I  have  pro- 
vided numerous  tax  incentives  for  Job  cre- 
ation, lower  Income  rental  housing,  and 
commercial  revltalizatlon.  These  incentives 
are  detailed  in  the  accompanjrlng  sheet 
which  provides  the  highlights  of  our  bill. 
Nevertheless,  more  so  than  with  our  last 
version,  the  new  "total  community"  ap- 
proach we  have  adopted  is  one  which,  we 
believe,  really  does  hit  right  on  the  mark 
the  very  real  concerns  of  America's  poorest 
city  residents.  Reflecting  the  incredibly 
good  assistance  of  several  national  dvil 
rights  groups,  our  version  which  we  are  In- 
troducing today  has  been  endorsed  by  the 
Congressional  Black  Caucus,  among  other 
urban-oriented  groups.  I  thank  them  for 
their  endorsement,  just  as  I  thank  them  for 
their  help  In  coming  up  with  a  new,  better 
bilL 

Yet.  I  do  not  Intend  for  this  bill  to  stand 
alone.  There  are.  of  course,  other  federal 
programs  designed  to  provide  jobs,  housing, 
and  economic  revitalisktlan  within  poor 
Inner  dty  nelghborhooda.  President  Reagan 
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wants  to  cut  many  of  these  programs  out  of 
the  federal  budget  Therefore,  while  I  today 
reintroduce  the  enterprise  aones  bill.  I  also 
today  repeat  my  poslUon  of  working  active- 
ly to  fight  the  Reagan  budget  cuts.  The  en- 
terprise aone  approach  cannot  work  by 
ItaeU— its  success  requires  that  It  be  used  In 
conjunction  with  the  very  programs  the 
President  wants  to  elimhiate.  As  the  co- 
author of  the  enterprise  aone  proposal.  I 
cannot  In  good  consdence  let  President 
Reagan  cut  these  other  vital  urban  pro- 
grams.* 
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'ROAN  TRANSPLANT  TAX 
INCKNTIVE 


HON.  PHILIP  M.  CRANE 

or  nxnois 
IN  THZ  HOUSE  OF  RKPRXSDrrATIVXS 

Wednesday,  June  3,  1981 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er. I  have  today  Introduced  legislation 
to  provide  income  and  estate  tax  de- 
ductions for  decedents  who  donate 
organs  for  use  as  transplants.  This  bill 
will  encourage  Individuals  to  voluntar- 
ily provide  in  their  wills  for  donation 
of  their  organs  for  transplanting  into 
patients  whose  own  organs  have 
failed.  Medical  science  has  made  enor- 
mous progress  in  applying  transplan- 
tation techniques  to  manage  diseases 
and  disfunctions  that  only  a  few  years 
ago  would  have  been  fatal.  Availability 
of  organs  for  transportation,  however, 
is  lagging  behind  the  need.  A  study  by 
the  American  Society  of  Transplant 
Surgeons  indicates  that  mortality 
rat^  for  renal  transplantation  (replac- 
ing a  kidney)  have  dropped  precipi- 
tously in  1978  and  1979.  to  approxi- 
mately 5  percent.  Nearly  55.000  indi- 
viduals in  America  continue  to  require 
some  form  of  dialysis  (expensive  pro- 
cedure performed  every  few  dajrs  to 
clean  blood).  As  many  as  30,000  of 
these  dialysis  patients  could  resxmie  a 
relatively  normal  lifestyle  with  a 
transplantation  operation. 
PROVISIONS  OP  buj. 

In  simple  terms,  this  bill  would  pro- 
vide a  tax  incentive  for  cornea  or  vas- 
ciilarized  organ  donations.  Vascular- 
ized organs  include  the  heart,  liver, 
pancreas,  lungs,  and  kidneys.  State 
laws  require  fuU  testamentary  consent 
before  an  organ  can  be  removed  for 
transplantation.  When  an  individual 
makea  provision  for  this  humane  do- 
nation, he  will  receive  both  a  $25,000 
deduction  on  his  last  income  tax 
return  and  a  $25,000  exclusion  from 
estate  taxes. 

The  $25,000  deduction  from  income 
taxes  would  also  benefit  any  individual 
whose  dependent  donates  an  organ. 
Thus  a  minor  without  significant 
income  would  reduce  the  tax  liabiUty 
of  hla  family  with  a  posthtmious  dona- 
tion which  benefits  both  his  Icved 
ones  and  the  loved  ones  of  the  recipi- 
ent of  the  life-preserving  organ. 
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COSTSAVUfGS 

The  Federal  Government  extensive- 
ly funds  dialysis  procedures.  The  cost 
of  organ  transplantation  should  be 
compared  with  the  federally  financed 
alternative. 

Based  on  figures  accumulated  by  the 
end  stage  renal  disease  program  of  the 
Federal  Government,  the  initial  cost 
of  a  renal  transplant  is  approximately 
$20,000  and  each  year  afterwards  aver- 
ages $1,000.  Afisumlng  only  60  percent 
of  the  Iddney  transplants  function  (aC' 
tually  65  percent  survive)  and  the  re- 
maining 40  percent  return  to 
hemodialysis,  the  total  expense  of 
transplanting  100  patients  Is  ai>prozl- 
mately  $12  million.  This  includes 
transplant  costs  with  followup  costs  of 
dialyzing  40  graft  failure  patients  for  9 
years. 

Hemodialysis  now  costs  about 
$28,000  per  year  per  patient.  This  is 
figured  by  computing  $150  per  dialysis 
three  times  a  week  plus  the  initial  op- 
erations. Ten  years  of  hemodialysis  on 
100  patients,  therefore,  costs  $28  mil- 
lion. 

An  additional  10  years  of  life  for  100 
patients  costs  less  than  half  under 
transplantation  than  under  hemodial- 
ysis. Moreover  this  does  not  consider 
at  all  a  recent  study  in  the  New  Eng- 
land Journal  of  Medicine  that  indi- 
cates only  one-third  of  hemodialysis 
patients  are  successfully  rehabilitated. 
The  remaining  two-thirds  often  re- 
quire financial  support  from  govern- 
ment social  programs. 

Of  course,  no  one  wants  to  criticize 
hemodialysis.  It  has  saved  countless 
lives  and  win  continue  to  save  thou- 
sands every  year.  No  one  would  be 
likely  to  argue,  however,  that  the 
4,000  to  5,000  patients  who  yearly  re- 
ceive a  transplant  are  not  better  off 
for  these  medical  advances. 

Clearly  transplantation  of  kidneys 
could  save  as  much  as  $160,000  per  pa- 
tient. Since  kidney  transplantation 
represents  80  to  90  percent  of  all 
transplant  surgery  (approximately  75 
hearts  are  transplanted  yearly;  eye 
corneas  are  also  transplanted),  these 
figures  give  a  convincing  picture  of  the 
savings  potential  of  a  bill  encouraging 
donation  of  organs. 

HKVESUE  KSTIMATE 

At  most  the  American  Society  of 
Transplant  Surgeons  estimate  that 
8,000  to  10,000  organs  would  be  trans- 
planted yearly  if  ample  replacement 
organs  were  available.  Assuming  the 
t>est  possible  results  (that  10.000  would 
benefit  from  transplantation)  and  fur- 
ther assuming  that  the  donors  were  aU 
in  a  50-percent  tax  bracket  and  had 
enough  income  to  take  advantage  of 
the  full  deduction,  the  income  tax  de- 
duction would  reduce  tax  collections 
by  $125  million.  Although  this  is  clear- 
ly a  high  estimate  due  to  our  generous 
assumptions,  it  still  compares  very  fa- 
vorably against  the  tremendous  cost 
savings  generated  by  transplantation. 
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By  way  of  comiMUlaon.  renal  dialysis 
cost  the  Federal  Oovemment  $1  bil- 
lion annually  In  1900,  and  this  figure 
is  expected  to  rtie  to  $S  billion  per 
year  by  108S. 

■muarsofoas 
These  we  eaimot  bope  to  quantify. 
Place  younelf.  howerer.  In  the  posi- 
tion of  a  panfit  wboM  only  child  has 
suffered  a  oaeatMU  rcml  failure. 
Would  you  eboote  to  have  your  child 
dependent  on  a  machine  to  clean  his 
blood  every  t  dajrt  for  the  rest  of  this 
life?  Or  would  you  choose  to  have 
your  child  retumod  to  near  normalcy, 
able  to  run.  jump  and  play  however 
near  or  far  away  from  home  without 
worrjrlng  about  the  next  treatment 
date,  the  prospect  of  contracting  hepa- 
titis, or  the  psychological  trauma  of 
dependence  on  a  machine  for  life 
itself?  These  questions  are  slanted  to 
make  a  point:  transplantation  would 
be  our  nearly  universal  choice  in  the 
case  of  one  of  our  loved  ones.  In  that 
instance,  we  would  do  well  to  provide  a 
tax  incentive  for  donation  of  the  gift 
of  a  normal  life  to  the  recipient  of  an 
organ.* 


JERRY  HICKS— COURAGEOUS 
AMERICAN 
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Christian  and  dedicated  husband.  In 
short,  he  was  an  example  to  all  who 
knew  him. 

Mr.  Speaker,  Marie  Applegate 
shared  many  emotional  moments  with 
my  family  during  her  caring  for  Ann.  I 
share  with  her  now  the  sorrow  of  her 
loss.* 


HON.  PETER  W.  RODINO,  JR. 

OP  ITEW  JEHSKT 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  June  3,  1981 

•  Mr.  RODINO.  Mr.  Speaker.  I  want 
to  honor  a  courageous  young  Ameri- 
can who  died  recently  while  serving 
his  country  as  an  officer  in  the  U.S. 
Air  Force.  Jerry  Hicks.  Air  Force  cap- 
tain, was  the  son  of  a  dear  friend  of 
mine,  Mrs.  Maria  Applegate  of  West 
Long  Branch,  N.J. 

During  my  wife  Ann's  long  illness. 
Marie  Applegate  was  her  nurse,  and 
she  became  close  to  my  family.  She 
often  six>ke  with  a  mother's  pride 
about  her  son  Jerr>-.  the  Air  Force 
captain  who  received  top  honors  in  ev- 
erything he  endeavored  to  do.  But, 
ironically,  it  was  not  until  Jerry's 
tragic  death  that  I  began  to  realize 
how  special  a  person  he  had  been.  The 
extent  of  the  loss  to  his  family,  his 
friends  and  his  countr}'  became  quick- 
ly apparent  as  I  learned  more  about 
this  young  man  who  seemed  muck 
older  than  his  28  years. 

As  a  captain  in  the  Air  Force  s  Aero- 
space Rescue  and  Recovery  Service. 
Jerry  Hicks  was  a  committed  soldier 
and  extraordinary  pilot.  To  say  that 
he  was  admired  and  respected  by  his 
friends  and  colleagues  seems  almost 
an  imderstatement.  His  commanding 
officer  has  said  Jerry  was  "unequaled 
as  a  rescue  pilot  and  professional  Air 
Force  officer."  Jerry  received  top 
honors  in  all  his  courses  and  he  used 
his  powerful  intellect  to  help  others 
strive  for  excellence.  He  was  a  devout 


HISTORY'S  LESSON 


HON.  BOB  TRAXLER 

ormcHiGAJi 

ni  THK  HOnSZ  or  RKPRKSEWTATTVaS 

Wednesday,  June  3,  1981 

•  Mr.  TRAXLER.  Mr.  Speaker,  the 
eminent  historian.  Arthur  Schlesinger, 
Jr.,  in  an  article  in  yesterday's  Wall 
Street  Journal,  offered  some  insight 
and  forewamlngB  about  the  direction 
neoconservatism  may  be  taking  us.  Mr. 
Schlesinger  points  out  that  the  free 
enterprise  system  has  survived  t>ecause 
our  society  has  developed  a  sense  of 
social  responsibility  and  has  imple- 
mented policies  responsive  to  the 
needs  of  those  less  fortunate.  He  pre- 
sents us  with  a  lesson  in  history  that 
should  not  be  ignored  or  cast  aside 
lightly.  I  call  upon  my  colleagues  to 
give  some  thoughtful  attention  to  the 
words  of  Mr.  Schlesinger. 

[Prom  the  Wall  Street  Journal.  June  2. 
1981] 

NBOCOHSmTATISlf  AlfS  THK  CXASS  STaOOGLS 

(By  Arthur  Schlesinger.  Jr.) 

Is  class  warfare  what  we  really  want  in 
America?  One  would  have  supposed  that 
this  is  the  last  thing  our  already  tense  soci- 
ety, streaked  as  it  ic  with  anger  and  vio- 
lence, needs.  Yet  this  is  the  direction  in 
wliich  the  "neo-conservatism"  of  the 
Reagan  administration  is  taking  us. 

Conservatism.  lUte  liberalism,  is  a  house 
»ith  many  mansions.  The  older  tradition  of 
Anglo-American  conservatism  goes  back  to 
Edmund  Burke.  This  tradition,  the  eUucal 
afterglow  of  feudalism,  was  inspired  by  a 
belief  In  the  organic  character  of  society. 
Power  was  held  to  imply  responsibility,  and 
ail  classes  were  to  t>e  brought  together  in 
harmonious  union  by  a  sense  of  reciprocal 
obligaticm.  Political  leaders  In  this  tradltloc 
saw  society,  not  as  a  bundle  of  ooid  and  com- 
mercial relationships,  bat  as  a  living  moral 
unity.  19th  Century  Toriea,  like  Shaftes- 
bury and  DlmeU.  had  no  healtauoc  about 
calling  in  the  state  to  redress  the  social  bal- 
ance on  behalf  of  the  poor  and  thereby  to 
strengthen  the  ties  of  oommunlty. 

In  lesrnrr.  this  was  the  ethos  of  the 
landed  aristocracy.  The  rising  bustness 
classes  In  the  9th  Century  had  a  different 
view.  Tbey  sought  to  strike  off  the  old 
bonds  of  piesulptioD  and  hierarchy  and  to 
set  the  indtvidoal  tree.  Their  creed  was  lals- 
sex-falre— every  one  for  himself  and  the 
devil  take  the  hindmost^-and  they  fiercely 
opposed  tnterrentian  by  the  state  to  protect 
those  who  fell  behind.  Their  goal  was  to  re- 
place the  old  society  of  stattis  with  the  new 
society  of  ccmtract.  Their  Interest  was  not  in 
social  cohesion  but  in  pecuniary  opportuni- 
ty. th^M'gh  tbey  appended  the  self-serving 
argument  that  the  pxirsuit  of  private  inter- 
est was  the  t)est  way  to  promote  the  general 
welfare. 
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The  United  8UtM  never  hmd  a  feudal 
Uitwn  and  thus  does  not  have  feudal  aenti- 
inentt.  Some  oantemporary  American  con- 
aerratliw  BuweU  Kirk  and  Oeorge  Will. 
for  example— are  of  the  Burkean  achool. 
Mr.  Wai  admoolihfid  bia  fellow  conserva- 
ttves  tlie  other  day  that  they  can  carry  thelr 
vcndetta  acatnat  government  too  far.  But 
our  eontemporary  neo-conservatlves  are 
mostly  not  cooMrvatires  tn  the  older  sense. 
Rather  they  are  IBth  Century  Manchester 
liberals  swom  to  two  basic  propositions: 
that  lovemmoit  is  the  root  of  all  evU:  and 
that.  ODoe  we  get  government  off  our  backs. 
our  problems  will  solve  themselves. 

They  add  to  these  general  thoughts  a  spe- 
dflc  economic  strategy— the  old  trickle- 
down  theory,  or,  as  it  has  been  rebaptized 
recently,  supply-side  economics.  According 
to  this  creed,  the  business  of  tax  policy  is  to 
allocate  more  money  to  the  rich  in  the  ex- 
pectation that  they  will  use  it  to  produce 
Jobs  and  Income  for  the  rest  of  us.  The  con- 
sistent supply-sider  opposes  across-the- 
board  tax  reduction.  The  whole  point  is  to 
redistribute  Income  to  the  rich  on  the 
theocy  that  only  the  rich  can  do  the  saving 
and  Investing  essential  for  economic  growth. 
At  the  same  time,  the  role  of  government 
must  be  systematically  diminished.  The 
result  Is  the  Reagan  policy  of  cutting  taxes 
for  the  rich  and  social  programs  for  the 


So  the  administration  proposes  to  take 
from  our  dtles  a  quarter  of  their  federal 
aid.  to  take  a  million  or  more  persons  off 
food  stamps,  to  reduce  federal  support  for 
education,  for  dependent  children,  for  mass 
transit,  for  subsidised  housing,  for  Medicaid. 
for  nutrition,  for  the  arts,  to  slash  feder&l 
procrams  for  jobs.  Job  training  and  welfare. 
to  retreat  from  dvil  rights  enforcement,  to 
end  legal  services  for  the  poor  and  black 
lung  benefits  for  coal  miners. 

Such  policies  may  have  some  higher  justi- 
fication. But  It  is  idle  to  suppose  that  they 
will  not  bring  suffering  to  those  living  on 
the  margin  of  subsistence  in  our  land.  There 
may  be  an  argument  for  purification 
through  suffering.  There  is  something  dis- 
tasteful, however,  when  rich  people  call  for 
puriflcaUon  through  poor  people's  suffer- 
ing. 

Of  course,  the  rich  assure  the  poor  that 
economic  insecurity  is  the  great  stimulus  to 
accomplishment.  Yet  the  proposition  that 
economic  security  saps  initiative  and  self-re- 
liance Is  one  the  rich  apply  freely  to  others. 
rarely  to  themselves.  If  they  really  believed 
their  guff  about  the  bracing  effect  of  eco- 
nomic Insecurity,  they  would  favor  a  100 
percent  inheritance  tax  so  that  their  own 
children  would  not  be  denied  this  great 
moral  benefit. 

The  massacre  of  public  programs  Is  of 
ooune  a  socially  discriminatory  policy.  For. 
as  J.K.  Oalbralth  has  so  eloquently  pointed 
out,  public  services  are  essential  to  the  poor, 
not  to  the  rich.  The  rich  send  their  children 
to  private  sebools;  the  poor  have  no  alterna- 
tive but  public  education.  Occupational 
safety  and  health  regulations  protect  the 
poor,  not  the  rich.  The  rich  buy  books  and 
pictures;  the  poor  need  public  libraries  and 
museums.  The  rich  have  estates;  the  poor  go 
to  public  playgrounds,  swimming  pools  and 
parks.  The  rich  have  doctors  on  Park 
Avenue;  the  rest  of  us  look  at  mounting 
medical  bills  and  yearn  for  national  health 
insurance. 

The  neo-caoaervatlBm  of  laisseii-faire  in- 
vites poUtlcal  and  social  risks  that  the  older 
Borkean  oonservatiam  avoided.  By  placing 
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pecuniary  opportunity  above  social  cohe- 
rion,  it  invites  the  risk  of  Intensifying  the 
divisions  within  our  society.  Neo-conserva- 
tlsm  is  baaed  on  a  long-odds  gamble— that 
the  release  of  productive  energy  allegedly  to 
be  wrought  by  tax  reduction  will  increase 
benefits  for  aU.  and  do  so  before  the  with- 
drawal of  public  concern  causes  the  poor 
and  powerless  to  lose  faith  in  the  Justice  of 
the  social  order. 

I  do  not  make  this  elementary  point  out 
of  sentimental  concern  for  the  less  fortu- 
nate; nor  out  of  the  theory  that  moves 
David  Stockman  to  such  excited  indignation 
that  (in  Ills  words)  "almost  every  service 
that  someone  might  need  In  life  ought  to  be 
provided,  financed  by  the  government  as  a 
matter  of  the  basic  rights."  I  would  suggest 
rather  the  explosive  possibilities  when  an 
economic  establishment  pursues  a  class  war 
against  the  poor. 

For,  as  Mr.  Oalbralth  and  others  have 
pointed  out,  capitalism  has  not  triumphed 
over  the  prophecies  of  Karl  Marx  by  loyalty 
to  the  gospel  of  devll-take-the-hind-most. 
Capitalism  has  survived  because  of  a  con- 
tinuing and  remarkably  successful  effort  to 
bimianize  the  industrial  order,  to  cushion 
the  operations  of  the  economic  system,  to 
combine  pectmiary  opportunity  with  social 
cohesion.  It  has  survived  because  of  a  long 
campaign,  mounted  by  liberals,  to  reduce 
the  suffering— and  thereby  the  resentment 
and  the  rebelliousness — of  those  to  whom 
the  accidents  of  birth  deny  an  equal  chance. 

What  Marx  failed  to  foresee  was  precisely 
the  ability  of  modem  democratic  society  to 
develop  a  sense  of  social  responsibility,  a 
working  sense  of  community.  Those  who 
would  now  have  us  abandon  social  responsi- 
bility in  the  name  of  unbridled  individual- 
ism are  doing  Marx's  work  for  him— and.  It 
may  well  be,  more  effectively  than  a  squalid 
generation  of  Communist  parties  has  been 
able  to  do.  Social  responsibility  is  Indispens- 
able to  the  preservation  of  a  free  political 
order.  This  is  not,  I  repeat,  the  talk  of  a  sen- 
timental liberalism.  It  is  the  injunction  of  a 
wise  conservatism— as  I  imagine  Eklmund 
Burke  would  agree. 

THE  DAT  OP  RBCKOITIMG 

President  Reagan  is  following  a  dangerous 
course.  To  some  degree.  Ironically,  the  liber- 
al reforms  of  the  welfare  state  he  so  volubly 
deplores  wUl  postpone  the  day  of  reckoning. 
But,  despite  Social  Security  and  unemploy- 
ment compensation,  ordinary  Americans 
wiU  begin  to  wonder  about  a  society  in 
which  (according  to  the  economic  unit  of 
VS.  News  &  World  Report)  executive  sala- 
ries in  350  of  the  Nation's  largest  corpora- 
tions rose  nearly  10  percent  in  1980,  in 
which  15  corporate  leaders  award  them- 
selves more  than  a  million  dollars  a  year 
(and  often  double  or  triple  that  through 
Stock  options  or  stock  appreciation  rights) 
and  in  which  the  median  compensation  for 
board  chairmen— $445.158— is  30  times  that 
Of  the  average  factory  worker- all  this  in  a 
day  when  the  deliberate  policy  of  govern- 
ment is  to  eiu-ich  the  already  rich  and  to  de- 
prive the  poor  of  essential  services. 

American  conservatives  in  their  desire  to 
establish  a  native  tradition  often  invoke  the 
name  of  the  19th  Century  writer  and  philos- 
opher Orestes  A.  Brownson.  They  might 
well  recall  Brownson's  own  words  a  century 
•go  in  that  robustly  conservative  work  "The 
American  Republic":  "The  men  of  wealth, 
the  business  men.  manufacturers  and  mer- 
chants, bankers  and  brokers,  are  the  men 
who  exert  the  worst  influence  on  govern- 
ment in  every  country.  .  .  .  They  act  on  the 
leautiful  msjdm,  'Let  the  government  take 
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care  of  the  rich,  and  the  rich  will  take  care 
of  the  poor,'  instead  of  the  far  safer  maxim. 
'Let  government  take  care  of  the  wc«k,  the 
strong  can  take  care  of  themselves.'  "• 


^lEMORIAL  IN  THE  HEALINO 
SPIRIT 


HON.  RICHARD  BOILING 

OPMISSOUKI 
IH  THE  HOUSE  OF  RKPRESENTATTVBS 

Wednesday,  June  3,  1981 

•  Mr.  BOLLING.  Mr.  Speaker.  I 
found  Philip  Geyelin's  op  ed  piece  in 
the  June  1,  1981,  Washington  Post  in- 
teresting and  want  to  share  it  with  my 
colleagues. 

A  MmORIAL  IK  THE  HXAUIf  C  SPIIUT 

(By  PhUlp  Geyelln) 

An  arbitrary  and  capricious  government 
says  this  isn't  Memorial  Day  weekend.  But 
tradition  says  it  ought  to  be,  and  that's 
reason  enough  for  a  brief  report  on  a  little 
noted  and  lightly  attended  memorial  service 
that  took  place  in  Constitution  Oardens 
close  by  the  Lincoln  Memorial  a  week  ago. 

It  added  something  of  consequence  to  the 
conventional  wisdom  about  wliat  is  loosely 
called  the  mood  of  America,  in  general,  and 
about  public  attitudes  toward  war  and  peace 
(the  so-called  Vietnam  Syndrome),  In  partic- 
ular. 

The  setting  was  a  two-acre  patch  of  lush 
lawn  and  tall  shade  trees  set  aside  by  a 
unanimous  vote  of  both  houses  of  Congress 
as  the  site  of  a  Vietnam  war  memorial.  A 
starkly  eloquent,  V-shaped  stretch  of  black 
marble,  half-sunk  in  the  earth  and  bearing 
the  names  of  each  of  the  57,661  Vietnam 
War  dead  and  the  approximately  2,500  still 
missing,  has  already  been  chosen  as  the  win- 
ning design. 

Apart  from  the  deed  of  federal  parkland, 
this  Is  a  strictly  private  enterprise.  Con- 
struction of  the  memorial  will  l>e  paid  for  by 
public  contributions  to  a  Vietnam  Veterans 
Memorial  Fund.  A  nation-wide  fund-raising 
effort  is  still  well  short  of  its  $5  million  to 
$7  million  goal. 

But  there  is  a  message  in  the  $1.4  million 
already  raised  and  tn  the  astonishing  prog- 
ress made  on  a  project  that  was  launched 
almost  single-handedly.  It  began  when  Jan 
Scruggs,  an  enlisted  man  in  the  Army  who 
saw  combat  in  an  infantry  unit  that  suf- 
fered heavy  casualties,  walked  unannounced 
into  the  office  of  Sen.  Charles  Bfathias  (R- 
Md.)  two  years  ago. 

Scruggs  had  thought  long  and  hard  about 
some  way  to  memorialize  the  Vietnam  war 
dead.  Matlilas'  response  was  very  nearly  in- 
stantaneous. Within  days  he  had  lined  up 
Sens.  Oeorge  McGovem  and  Barry  Gold- 
water  as  co-sponsors  of  the  necessary  legis- 
lation. By  the  end.  all  100  Senate  members 
liad  not  only  voted  for  it.  but  co-sponsored 
it  as  well. 

That,  in  itself,  told  you  something  about 
evolving  American  attitudes  toward  this 
country's  least  popular,  most  controversial 
war.  The  simple  ceremony  on  the  Mall  a 
week  ago  told  more.  The  managers  of  the 
memorial  fund  were  holding  their  second 
annual  commemorative  services.  Measured 
by  the  number  of  those  who  passed  up  the 
l>eacb  or  the  Indianapolis  500  or  their  own 
backyards  on  the  sim-baked  day  to  be  on 
hand,  it  was  not  a  particularly  impressive 
event. 
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There  were  symbols:  a  half-dozen  gold- 
star  mothers  in  crisp  white  imiforms;  a 
couple  of  bearded  veterans  in  camouflage 
comtwt  fatigues.  But  only  the  bandstand 
was  solidly  padced— with  the  scarlet  full- 
dress  uniforms  of  the  VS.  Marine  Band. 
Not  many  more  than  SO  of  the  800  or  so 
chairs  set  up  in  front  of  the  podium  were 
filled. 

But  the  turnout  was  no  measure  of  the 
simple,  understated  force  of  the  event. 
There  was  something  in  the  spirit  of  those 
on  hand— and  in  their  words— that  said  a  lot 
for  the  recut>eratlve  powers  and  enduring 
sensibility  of  a  nation  that  only  a  decade 
ago  was  caught  up  in  a  raging,  embittering 
debate  over  its  first  lost  war.  The  point  is 
that  the  spirit  was  so  low-key. 

Who  would  have  expected  10  years  ago, 
for  example,  that  a  principal  speaker  at  a 
gathering  of  Vietnam  veterans  would  be 
Ellsworth  Bunker,  the  former  ambassador 
to  (among  other  co«m tries)  South  VietnaoL 

Lean  and  erect  in  his  late  80s,  and  eco- 
nomical with  words  as  a  Vermont  man 
should  be,  Bimker  is  the  very  model  of  a 
model  Establishmentarian.  And  Vietnam 
veterans,  of  course,  are  supposed  to  be  unre- 
generately  turned  off  by  the  Establishment. 

But  there  was  Bunker,  unwavering  in  his 
support  for  the  war's  aims,  while  sensitive 
to  its  anguishing  complexity— "a  war  new  to 
the  American  experience  .  .  .  conventional 
and  guerrilla  .  .  .  iwlltlcal  and  tisychological 
.  .  .  limited  by  restraints  we  imposed  upon 
oiu'selves.  .  .  .  We  went  in  not  for  greed  but 
to  help  resist  aggression  and  we  brought  our 
adversary  to  favorable  terms." 

There  was  no  argument — only  remem- 
brance and  talk  of  reconciliation.  "This  is  a 
place  where  we  wiU  always  be  able  to  ex- 
press love,"  said  one  veteran,  an  organizer 
of  the  affair.  "They  were  young  when  we 
were  young  and  each  one  of  their  names 
matters."  At  the  end,  family  and  friends 
fOed  slowly  by  a  microphone  to  speak,  very 
simply,  a  name. 

Tou  could  make  too  much  of  it;  there  is 
plenty  of  anger  left,  and  bitterness  against 
the  government.  But  what  was  said  and  not 
said  at  the  National  Vietnam  Veterans  Me- 
morial Day  Service  on  the  Mall  speaks  weU 
of  how,  on  balance,  this  country  feels  about 
itself  and  its  place  in  the  world  a  decade 
after  the  national  trauma  of  Vietnam.* 


THE  GORSHKOV  SOLUTION 


HON.  ROBERT  H.  MICHEL 

opnxnfois 

m  THE  HOirSE  OP  RKPRESEHTATTVES 

Wednesday,  June  3,  1981 
•  Mr.  MICHEL.  Mr.  Speaker,  I  would 
guess  that  the  name  Sergei  G.  Gorsh- 
kov  is  not  known  to  most  Americans. 
But  in  one  sense  he  is  one  of  the  most 
important  people  in  the  wgrld  Insofar 
as  American  security— or  should  I  say 
insecurity?— Is  concerned.  This  year 
Gorshkov  marked  his  25th  anniversa- 
ry as  head  of  the  naval  forces  of  the 
Soviet  Union.  During  his  tenure  as 
head  of  the  fleet,  the  Soviet  Union  has 
become  the  greatest  naval  power  in 
the  world. 

That  is  right.  Mr.  Speaker— I  said 
"the  greatest"  not  "the  second  great- 
est." We  in  the  United  States  are  so 
used  to  thinking  of  ourselves  as  rulers 
of  the  seas  that  we  forget  that  "we 
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have  lost  our  maritime  superiority." 
Those  last  words  are  not  mine  but 
those  of  Secretary  of  the  Navy.  John 
P.  Lehman.  Jr. 

Admiral  Gorshkov  has  accomplished 
a  feat  that  is  practically  without  par- 
allel in  naval  history.  He  has  taken  a 
fleet  that  for  all  practical  purposes 
was  third-rate,  small  and  Inefficient 
and  has  built  it  into  the  greatest  navy 
in  the  world. 

That  is  the  kind  of  determination  we 
are  facing,  Mr.  Speaker.  Last  year. 
Secretary  of  Defense  Harold  Brown 
told  us  we  are  now  vulnerable  to  a 
first-strike  attack  on  our  land-based 
missiles.  Now  we  learn  that  we  are 
definitely  No.  2  In  naval  superiority. 

Is  it  too  late  to  recover?  It  is  up  to  us 
to  answer  that  question— and  as  quick- 
ly as  possible. 

At  this  time  I  wish  to  insert  in  the 
Record,  "United  States,  Soviets  Now 
Sail  as  Equals"  from  the  Los  Angeles 
Times,  May  31,  1981. 
Uritko  Statks,  Sovirs  Now  Sail  as 
Equals— Amkbicam  Mastsst  or  Ska  Lost 
AiTEB  Rdssiam  Bunjtor 

(By  Robert  C.  Toth) 
WASHHf GTOM.— "Sooner  or  later,"  Adm. 
Sergei  O.  Gorshkov  predicted  in  1976  as  he 
directed  an  unprecedented  buildup  in  the 
Soviet  navy,  "the  United  States  will  have  to 
understand  that  it  no  longer  has  mastery  of 
the  sea." 

The  moment  that  Oorshkov  predicted  has 
arrived.  "We  have  lost  our  maritime  superi- 
ority," Secretary  of  the  Navy  John  P. 
Lehman  Jr.  said  last  week  as  he  discussed 
the  emergence  of  the  Soviet  navy  as  a  "blue 
water"  force  capable  of  operating  through- 
out the  world  and  far  from  its  home  bases. 
Virtually  all  defense  spedallsts  now  would 
agree.  Much  as  the  Soviet  Union's  strategic 
missUe  strength  has  grown  to  equal  the  V£. 
nuclear  arsenal,  a  recent  Navy  intelligence 
estimate  concluded  that  the  Soviet  navy  has 
expanded  "to  challenge  the  United  States  in 
all  aspects  of  maritime  power,  qualitatively 
and  quantitatively." 

BBAB  HAS  WXSBSD  PIKT 

"The  Russian  bear  has  grown  webbed 
feet,"  the  report  said.  In  less  than  two  dec- 
ades, the  Soviet  navy  has  been  transformed 
from  a  force  capable  of  little  more  than 
coastal  defense  into  an  armada  so  formida- 
ble that  it  already  has  forced  the  United 
States  to  share  control  of  some  oceans. 

The  latest  count  shows  the  Soviet  fleet 
with  372  submarines  and  275  surface  war- 
ships, compared  to  the  American  fleet  of 
119  submarines  and  335  surface  warships. 
Many  Soviet  subs  are  old  diesel  vessels,  and 
U.S.  total  tonnage  exceeds  the  Soviet  totaL 
Tet  aU  told,  the  Soviets  have  647  malor 
ships  of  war,  compared  to  454  for  Uie 
United  States. 

And  the  momentum  continues. 

Lehman  disclosed  that  the  Soviets  have 
begun  building  their  first  great  nuclear- 
powered  aircraft  carrier,  the  class  of  war- 
ships that  has  most  symbolised  U.S.  domi- 
nance of  distant  seas  since  Wortd  War  U. 

OMIMOUS  PAKALLBL  ROIXD 

Naval  historians  see  an  ominous  parallel 
between  the  Soviet  navy's  challenge  to  the 
United  States  now  and  Germany's  naval 
challmge  to  Great  Britain  before  Worid 
War  L  Germany  "forced  Britain  to  surren- 
der influence  in  large  reckms  of  the  world," 
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Oxford  Prof.  Hedley  Bull  wrote  recently, 
and  that  was  the  beginning  of  the  end  of  Its 
empire. 

Despite  Soviet  construction  of  new  surface 
warships  whose  bristling  armaments  recall 
the  "pocket"  hattleshlps  of  World  War  n, 
some  analysts  argue  that  the  buildup  is  a 
defensive  reaction  to  what  the  Kremlin  per- 
ceives as  American  naval  threats. 

Other  authorities,  such  as  former  U.8. 
Navy  chief  samo  Zumwalt.  say  the  buildup 
is  designed  to  support  Soviet  expansionist 
policy,  up  to  and  Inrhidlng  interventioo  in 
overseas  "wars  of  llberatloa." 

Gorshkov.  who  this  year  marked  his  2Sth 
anniversary  as  head  of  the  Soviet  navy, 
seems  clearly  willing  to  have  his  ships  used 
as  an  instrument  of  power  politics.  The  ex- 
panded Soviet  navy  has  been  "a  great  aid  to 
Soviet  diplomacy"  in  Third  World  regions, 
he  wrote  in  1978. 

"In  many  cases,  naval  demoostirmtions 
have  made  it  possible  to  schieve  pcHltical 
goals  without  resorting  to  an  armed  strug- 
gle, merely  by  exerting  pressure  through 
one's  own  potential  power  and  by  threaten- 
ing to  initiate  military  hostilities,"  Gorsh- 
kov said. 

Two  weeks  ago.  as  the  Lebanese  crisis 
heated  up,  the  Soviets  moved  nine  ships 
into  the  Mediterranean  in  Just  six  days, 
bringing  their  total  fleet  in  that  area  to  39. 
In  1958,  when  U.S.  Marines  landed  In  Leba- 
non, the  Soviets  did  not  put  nine  ships  all 
told  into  that  sea. 

The  1962  CXiban  missile  crisis  demonstrat- 
ed even  more  strikingly  MosooWs  lack  of 
warships  with  a  long  reach,  accoidlng  to 
Vice  Adm.  Sylvester  R.  Foley,  deputy  diief 
of  naval  operations  for  plans,  policy  and  op- 
erations. "The  VS.  naval  blodiade.  I  feel, 
made  the  Soviets  recognise  the  value  of 
naval  power  to  support  national  alms  far 
from  home."  Foley  said  In  an  interview. 

Soviet  surface  warships  began  deep-water 
deploymenU  in  1963.  By  1967,  during  the 
Six-Day  War,  Soviet  ships  were  anchored  in 
Port  Said  and  Alexandria,  in  Egypt,  to  deter 
Israeli  attack.  Soviet  ships  supported 
Cubans  in  Angola  in  1975,  and  later  in  Ethi- 
opia, If  only  by  their  offshore  presence. 
They  did  the  same  in  1978  during  the  Sino- 
Vietnam  fiajth 

Naval  scholars  such  ss  Michael  McGwire 
of  the  Brookings  Institution  date  the  Soviet 
naval  expansion  to  1961.  however,  and  argue 
that  it  was  "largely  a  response  to  the  rapid 
buildup"  of  U.S.  strategic  and  oonventkmal 
forces  ordered  by  President  John  F.  Kenne- 
dy. 

Soviet  wanhlps  and  submarlnea.  designed 
to  attack  VS.  carriers— whose  nuclear 
bombers  are  capable  of  hitting  Mosoow— 
and  nuclear  missile  submarines,  woe  "for- 
ward deployed"  into  deep  water,  flnt  Into 
the  eastern  Mediterranean  and  the  Norwe- 
gian seas,  then  into  the  North  Atlantic  and 
Arabian  Sea.  as  the  range  of  U.S.  mJssilfs 
grew,  in  this  view. 


While  Soviet  surface  ships  now  boldly 
cruise  all  the  worid's  oceans,  its  missile  sub- 
marines follow  a  different  strategy.  Ever 
since  the  first  long-range  missUe  SovtK  sub- 
marines began  appearing  tn  the  early  IVTQs, 
they  have  been  deployed  in  sanctuaries 
close  to  home:  the  Barents  and  Noiweglsn 
seas  and  the  Sea  of  C^hotx  tn  the  Padflc. 
UnUke  VS.  nuclear  subs,  they  do  not  patrol 
far  out  at  sea. 

Fearful  of  UjB.  anti-submarine  weapons, 
the  Soviets  estabUsbed  these  underwater 
bastions  along  their  coasts  from  which  to 
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protect  tliclr  undenrster  nucle«r  mlHOes. 
m  eontiMt.  the  United  States  "hldea"  Its 
miaile  mlmartnee  tn  huge  ocean  expanaee. 

And.  even  thooch  theae  Sorlet  aanetuariee 
are  In  Intaniatlonal  waten.  the  United 
Statea  avoidi  antlaufamarlne  operations 
there  leat  the  aovleU  fear  Washington  Is 
praparlnc  a  pnempthre  atrike.  aooordtos  to 
an  Anna  Control  Aan.  report  by  Joel  Wit  of 
the  library  of  Oongreai.  llocOwlre  and 
others  also  have  maintained  that  the  Sovi- 
ets developed  ocean-iolnc  warships  to  pro- 
tect Its  sea  lanes  throuth  the  AUanUc  and 
Indian  Oceans,  between  European  Russia 
and  the  Soviet  Pacific  coast  They  argue 
that  the  Chinese  threat  to  the  Trans-Siberi- 
an raflroadi  require  the  alternate  sea  route. 

But  to  Navy  Secretary  Lehman  and  Adm. 
n>ley,  the  Soviets  do  not  have  the  same 
critleal  dependence  on  the  sea  as  the  United 
States  and  Moscow's  blue-water  navy  cannot 
be  Juattftod  as  a  defensive  force. 

"They  are  out  to  oppose  our  lines  of  com- 
munication that  brine  us  raw  materials  and 
are  vital  to  resupply  Europe  if  necessary." 
I'V>leysald. 

Although  the  Soviet  navy  has  only  about 
275  surface  warships,  Russia's  commercial 
and  fishing  fleets  are  ready  auxiliary  ves- 
sels. "If  one  of  their  civilian  tankers  Is  pass- 
ing nearby,  the  Soviet  navy  can  call  on  It  to 
service  its  ships,"  Foley  said.  "That  gives 
them  tremendous  flexibility." 

Moreover,  the  Soviet  naval  mission  has 
been  to  keep  the  United  States  from  exercis- 
ing free  rein  In  certain  ocean  regions,  not  to 
control  those  regions  themselves.  This  re- 
quires fewer  ships  than  the  "sea  control' 
mission. 

T#hman,  with  White  House  support. 
wants  to  increase  the  U.S.  Navy  by  one 
third,  to  about  000  ships,  including  15  carri- 
er-centered battle  groups  (up  from  the 
present  13)  to  comprise  a  three-ocean  fleet 
(instead  of  the  present  two-ocean  capabili- 
ty). 

NO  siom  or  siAcxKinRG 

Soviet  shipbuilding  shows  no  signs  of 
slarkming.  however.  Last  year  the  Soviets 
launched  three  new  rlsmifB  of  submarines. 
for  example,  totaling  14  vessels,  nine  of 
them  nuclear.  By  comparison,  the  United 
States  launched  two  (nuclear)  submarines 
aU  told  in  19M. 

The  Soviets  launched  the  first  gigantic 
Typhoon  ballistk  ralaslle  sulanarine  which. 
at  more  than  as.OOO-ton  diQ>laoement.  is  by 
far  the  world's  largest  submersible.  Three 
nMire  Typhoons  are  already  under  construc- 
tlon. 

The  Sovlsts  have  four  so-eaUed  "aviation 
cnilBBis"  with  hellooptets  and  Jet  aircraft 
•hoard.  Two  aore  are  undar  construction. 
m  addttlOD.  thor  have  begun  manufacturing 
ompooanU  and  preparing  shipyards  for 
thatr  flnt  nudaarpowerad  oarrler.  which  is 
•xpwtad  to  dliplaoa  up  to  78.000  tons  and 
carry  hlgh-pagf otnanea,  flxad-wtng  jets. 

By  IWO.  the  Sovleta  will  have  the  ships 
•  neosasary  to  form  at  laaat  five  carrler-cen- 
tared  battle  groupa.  and  authorltiea  such  as 
J.  &  Bnanar,  wrtttnt  in  tha  Naval  War  Col- 
lage Review,  arfua  that  the  goals  and  mls- 
atoB  of  the  Sovlst  Oaet  thereafter  will  shift 
from  "saa  denial"  to  booome  "the  more  tra- 
dttlonal  toal  of  a  great  naval  power  mari- 
ttane  suptcBMcy." 

Kaiser  Wnhalm's  Oeimany  did  not  seek  so 
much.  It  wanted  only  to  limit  Britain's  free- 
dom of  maneuver,  not  to  rule  the  waves  in 
Britannia's  idaoe.  aootnding  to  Prof.  Bull. 

The  parallels  between  that  competition 
and  the  current  Soviet  challenge  to  the 
United  States  are  striking.  Bull  wrote.  Both 
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challengers  were  dominant  land  powers. 
Without  long  naval  tradlUons.  with  geogra- 
phy limiting  access  of  open  sea  but  with 
dedicated  naval  leaders  (Alfred  von  Tirpitz 
and  Oorahkov).  However,  there  are  also  im- 
portant differences.  For  example.  Kaiser 
WUhelm's  Germany  was  a  dynamic  industri- 
al power  while  the  Soviet  Union  is  "in  a  po- 
rtion of  dedaive  economic  and  technologi- 
cal inferiority"  to  the  United  SUtes,  Bull 
said. 

The  U.S.  Navy  Is  not  as  sanguine  about  a 
technological  edge.  The  Soviets  "have  made 
technological  advatKies  which  in  some  cases 
are  superior  to  our  own."  Rear  Adm. 
Sumner  Shapiro,  chief  of  naval  Intelligence, 
told  Congress  recently.  "We  can  no  longer 
depend  on  superior  American  technology  to 
offset  Soviet  numbers." 

Among  the  most  striking  Soviet  advances 
are: 

—Five  Alpha  class  titanium-hulled,  nucle- 
ar-powered attack  submarines,  which  are 
the  fastest  (perhaps  45  knots),  deepest 
diving  (up  to  4,000  feet)  In  the  world;  con- 
struction techniques  (used  on  these  vessels) 
may  be  applied  to  missile  submarines. 

—The  "pocket  battleship"  Kirov,  with  a 
sister-ship  under  construction.  Is  the  Sovi- 
et's first  nucle&r-powered  warship,  "twice 
the  size  of  any  surface  combatant,  other 
than  an  aircraft  carrier,  to  be  built  since 
World  War  II,"  Shapiro  said.  It  is  equipped 
with  new  generations  of  surface-to-air  mis- 
siles, long-range  anti-ship  cruise  missiles, 
and  anti-sub  missiles  as  well  as  various  giuis 
and  helicopters. 

Even  before  these  technological  develop- 
ments are  felt,  the  Soviets  have  already 
•forced  the  United  SUtes  to  share  control 
of  the  sea,"  BuU  said. 

The  distribution  of  naval  power  Is  better 
dC8crit>ed  today  in  terms  of  equillbriiun 
rather  than  in  terms  of  preponderance  of  a 
single  state,"  Bull  wrote.  This  balance  "is  an 
exceptional,  not  a  normal  situation  In  ocean 
affairs,  and  its  Implications  for  world  poli- 
tics are  not  yet  fully  apparent."* 


•mmUTE  TO  A  RETIRING  SU- 
PERINTENDENT OF  SCHOOLS 
IN  WHITE  PLAINS 


HON.  RICHARD  L  OTTINGER 

op  IfXW  YORK 
IN  THE  HODSE  OF  REPRESEKTATIVES 

Wednesday,  June  3,  1981 
•  Mr.  OTTINGER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  I>r.  Arthur  P.  Antin. 
who  is  retiring  this  June  from  the 
White  Plains,  N.Y..  pubUe  school 
system  after  (x>mpleting  25  years  of 
8«rvl<»  there.  For  the  last  12  of  these 
years,  Dr.  Antin  has  served  as  the  su- 
perintendent of  schools. 

Long  active  in  White  Plains  civic  af- 
fairs. Dr.  Antin  is  a  member  of  the 
Greater  White  Plains  Council  of  Com- 
munity Services  and  Is  a  tnistee  of 
Pace  University  and  of  the  White 
Plains  Public  Ubrary. 

Professionally,  Dr.  Aniin  Is  a  past 
president  of  the  New  York  State  Asso- 
ciation of  School  Business  Officials,  of 
the  Lower  Hudson  Council  of  Chief 
School  Administrators,  and  of  the 
Southern  Westchester  CoimcU  of 
Chief  School  Administrators. 


June  3,  1981 

Over  the  last  25  years.  Dr.  Antin  has 
served  weU  aU  the  students  who  have 
attended  the  White  Plains  school 
sjrstem.  He  has  always  been  a  great 
help  to  me  whenever  I  have  needed  his 
advice  or  assistance.  I  am  glad  to  know 
that  he  will  be  close  by  in  his  new  ca- 
pacity as  dean  for  students  at  the  Col- 
lege White  Plains  campus  of  Pace  Uni- 
versity. 

I  would  like  now  to  wish  him  ail  the 
happiness  that  he  has  earned  and  so 
richly  deserves.  I  am  sure  White 
Plains  students  will  miss  his  expert 
guidance.* 


June  3,  1981 


AIPAC  DIRECTOR  ADDRESSES 
SUBCOMMITTEE  ON  AMERI- 
CA'S MIDEAST  POLICY 


J 


HON.  JACK  F.  KEMP 

or  mw  TOBK 

THE  HOUSE  or  RSPRSSEIfTATrVSS 

Wednesday,  June  3,  1981 


•  Mr.  KEMP.  Mr.  Speaker,  last 
month,  the  Subcommittee  on  Foreign 
Operations,  on  which  I  serve,  had  the 
opportunity  to  hear  from  Mr.  Tom 
Dine,  newly  InstaUed  executive  direc- 
tor of  the  American  Israeli  Public  Af- 
fairs Committee.  Following  in  the  fine 
tradition  that  AIPAC  has  set  over  the 
years  for  public  service,  Tom's  testimo- 
ny was  an  erudite  and  enlightening 
analysis  of  American  foreign  policy 
concerns  and  strategic  interests  in  the 
Middle  East.  In  view  of  the  difficult, 
multifaceted  questions  facing  the 
United  States  both  in  our  relations 
with  the  countries  of  that  region  and 
our  need  to  address  the  growing  threat 
posed  by  the  Soviet  Union,  I  Insert 
Tom  Dlne's  perceptive  remarks  In  the 
Record: 

The  Dmird  Statu  im  thx  Miodlx  East:  A 

FotCXroi,  OR  FSARPOL  FORXIGH  POUCT? 

I  am  delighted  to  be  participating,  full- 
time,  in  my  first  AIPAC  Policy  Conference. 
I  am  even  more  delighted  to  report  to  you 
that  we  have  a  full  house.  Washington 
Hilton  rooms  are  fUled  to  the  brim  as  are 
the  two  hotels  across  the  street,  and  there  is 
standing  room  only  for  the  two  luncheons 
and  our  large  dinner  tonight. 

We  have  one  objective  over  the  next  48 
hours— and  that  one  objective  must  be  car- 
ried out  through  the  summer  months,  and 
Into  the  fall:  to  persuade  and  convince 
Members  of  Congress  to  oppose,  in  no  un- 
certain terms,  the  Saudi  arms  package  and 
to  oppose  the  sale  pubUcly— for  the  record. 

For  theae  two  days,  we  are  here  to  learn 
and  to  do.  Then  we  must  return  to  our  com- 
munities to  educate  and  energise  our  rela- 
tives, our  neighbors,  our  assnriatrB.  our 
friends-Jew  and  non-Jew— that  the  arms 
package  the  Administration  Is  proposing  to 
seU  Saudi  Arabia  U  not  in  the  best  interest 
of  the  United  States.  And  it  certainly  is  not 
in  Israel's  interest. 

In  the  midst  of  new  reaUUes.  the  first 
seven  months  of  my  AIPAC  stewardshlp-I 
report  to  you— have  been  anything  but 
calm. 

1.  November  4.  1980,  witnessed  a  major 
change  In  political  power  that  may  prove  to 


be  a  political  realignment  of  a  magnitude 
unseen  since  1933.  It  needs  to  be  clearly  rec- 
ognised that  Israel  has  had— and  will  con- 
tinue to  receive— bipartisan  support.  But  it 
ti  not  easy  when  old  friends  like  Church. 
Javits,  Stone,  and  Brademas  are  no  longer 
in  Congress. 

2.  The  quickness  by  Defense  Secretary 
Caspar  Weinberger  and  Joint  Chief  of  Staff 
David  Jones  in  pushing  the  Saudi  arms 
package  has  kept  AIPAC  in  high  gear  since 
February.  We  are  in  an  all-out  campaign  to 
stop  the  sale.  I  want  this  assembly  of  the 
most  politically  active  and  astute  of  Ameri- 
ca's Jews  to  know  that  AIPAC  will  go  all-out 
as  long  as  we  have  to.  to  show  Howard 
Baker  he  does  not  have  the  votes  in  the 
Senate,  and  for  him  to  recommend  to  the 
President  not  to  send  the  package  to  Capitol 
Hill. 

3.  In  the  leanest  of  all  fiscal  years  that  I 
have  witnessed  in  my  16  years  in  Washing- 
ton. AIPAC  has  been  covering  every  base 
possible  to  preserve  and  maintain  the  Ad- 
ministration's request  to  Congress  of  $2.2 
billion  of  military  and  economic  assistance 
for  Israel— and  we  are  succeeding.  At  the 
same  time.  I  am  pleased  to  repori  that  the 
House  and  Senate  Appropriations  Commit- 
tees decided  not  to  rescind  the  $12.5  million 
the  Administration  wished  to  cut  from  the 
Soviet  Jewry  resettlement  program.  Again, 
your  lobby  has  been  actively  at  work. 

4.  Then  there  is  the  missile  crisis  In  Leba- 
non that  could  easily  and  quickly  evolve 
into  open  warfare  between  Syria  and  Israel. 
if  not  the  United  States  and  U.S.S.R.  as 
welL 

5.  And  finally,  this  policy  conference  itself 
has  required  an  enormous  amount  of  prepa- 
ration. 

These  events  recall  to  mind  a  quote  from 
Othello:  "Oh.  now  forever/Farewell  the 
tranquil  mind." 

Four  months  into  the  Administration, 
many  of  the  unproductive  detours  of  the 
Charter  Administration's  foreign  policy 
appear  to  be  behind  us.  Continuing  at- 
tempts, glaring  acts  of  insecurity,  to  exor- 
cise the  weighty  ghost  of  Henry  Kissinger, 
for  instance,  have  been  set  aside  for  expres- 
sions of  nAtional  confidence. 

This  doesn't  mean,  however,  that  we  are 
beyond  the  era  of  clumsiness.  This  Adminis- 
tration, like  the  last  two.  appears  to  be  of 
several  minds.  One  day  the  public  hears 
from  Halg.  another  day  it  is  Weinberger, 
sometimes  it  is  Meese.  and  at  various  times 
when  the  President  has  spoken  as  he  did  re- 
cently at  the  moving  and  meaningful  Holo- 
caust Commission  ceremony  in  the  East 
Room,  the  White  House  press  office  has 
seen  fit  to  go  out  and  correct  his  statement. 
Structural  as  well  as  substantive  contradic- 
tions threaten  to  prevent  the  resurgence  of 
American  idealism  and  power  abroad. 

In  the  1980b.  UJS.  foreign  policy  must 
guard  against  twin  perils:  a  mismanagement 
of  our  contest  with  the  Soviet  Union  and  a 
mismanagement  of  the  international  econo- 
my. The  Middle  East  provides  ample  oppor- 
tunities for  false  steps  in  both  of  these  areas 
due  to  Arab-Israeli  tensions,  oil  and  petro- 
dollars, and  nuclear  proliferation. 

How  has  the  Reagan  Administration  re- 
sponded to  these  dangers  and  what  is  to  l>e 
done? 

So  far,  there  have  been  several  forceful  ef- 
forts to  our  foreign  policy. 

Recognizing  and  confronting  C^ban  and 
PIO  actions  throughout  Central  America, 
but  partknilarly  in  El  Salvador,  Honduras, 
and  Guatemala  have  been,  in  my  Judgment, 
long  overdue.  The  United  States  can  never 
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throw  away  the  use  of  force  option  In  Its  di- 
plomacy. As  Thomas  Hobbes  advised,  "To 
increase  the  perception  of  one's  ix>wer,  you 
have  to  use  it  effectively  once  in  a  while." 

Defense  spending  Is  rapidly  growing,  but 
so  is  the  arsenal  of  our  major  adversary.  We 
are  not  in  a  static  situation  but  a  fluid  one 
in  terms  of  what  the  Soviet  military  is  doing 
and  the  state  of  the  technological  art. 

At  NATO,  the  Administration  has  moved 
to  shore  up  the  alliance's  policy  of  3  percent 
real  growth  in  annual  defense  budgets  and 
last  week  the  allied  governments  agreed  an- 
nually to  show  qualitative  improvements  in 
areas  of  added  funding. 

Regarding  Poland,  the  Administration  has 
been  tough  and  has  actively  pursued  our 
Ehiropean  friends  to  also  join  in  our  warn- 
ings to  the  Soviets  of  grave  consequences  if 
Poland  is  invaded. 

The  UJf .  and  other  International  fora  are 
different  and  less  hostile  places  from  our 
point  of  view.  Ambassador  Kirlu>atrtck 
openly  counters  Third  World  and  Arab  hos- 
tility toward  Israel— and  toward  the  United 
States. 

We  could  not  ask  for  a  better  President  or 
Secretary  of  State  or  National  Security  Ad- 
viser when  It  comes  to  putting  international 
terrorism  in  its  proper  place. 

The  bilateral  relationship  between  Israel 
and  the  United  States  is  positive  and  pro- 
gressing well.  For  the  first  time  since  the 
Yom  Kippur  war.  Israeli  officials  are  not 
put  on  the  defensive  in  dealings  with  their 
U.S.  counterparts.  The  $2.2  billion  aid  re- 
quest is  generous  when  seen  in  the  context 
of  this  city's  fiscal  environment.  The  Israeli 
Aircraft  Industry  has  been  given  the  green 
light  to  compete  in  selling  Kfirs  to  Ecuador 
and  other  Latin  governments,  and  the  U.S. 
Armed  Services  are  to  procure  from  Israeli 
manufacturers  $200  million  worth  of  mili- 
tary goods  for  starters.  And  when  an  Ameri- 
can Secretary  of  State,  on  Israeli  soil,  in  Je- 
rusalem, publicly  called  Israel  a  "trusted 
ally. "  all  of  us  felt  goosebumps. 

"There  have  been  several  bargaining  ef- 
forts which  strengthen  America's  hand 
abroad. 

The  Japanese  auto  imports  agreement  is 
an  Important  step  in  defusing  the  protec- 
tionist drive  in  this  country  and  to  cool  off 
the  export  buildup  from  Japan.  Also,  in 
terms  we  can  understand,  it  was  a  clear 
demonstration  that  Washington  can  ask  for 
a  quid  pro  quo  from  an  ally  and  a  friend— 
and  receive  it. 

In  Lebanon.  Phil  Habib  was  appropriately 
trying  to  defuse  the  threat  of  hostilities 
caused  by  Syria's  missile  installation  in  the 
Bekaa  Valley  and  Israel's  insistence  that 
they  be  removed.  There  should  be  no  re- 
wards to  either  the  Soviets  or  Syrians  for 
violating  the  status  quo.  But.  clearly,  the 
"sword  of  Damocles"  hangs  over  the  Levant. 
This  is  a  good  record.  It  demonstrates 
strength.  But  we  have  witnessed  several 
fearful  efforts  in  our  foreign  policy  that  un- 
dermine the  forceful  approach. 

Lifting  the  Soviet  grain  embargo  was  the 
wrong  signal  at  the  wrong  time  for  the 
wrong  reasons.  The  Secretary  of  Agriculture 
cheered  the  tritmiph  of  "market  forces," 
but  agri-business  discounted  the  injurious 
diplomatic  impact  of  this  decision,  as  well  as 
what  the  embargo  had  done  to  Soviet  soci- 
ety. A  few  days  after  the  embargo  was  Jetti- 
soned. Kevin  Kloee  of  the  Waahtngton  Post 
reported  from  Moscow  that  the  SovieU  had 
been  "hard  hit"  by  the  grain  ban. 

Soviet  domestic  scarcity  is  affecting  its 
foreign  policy.  Meat  and  produce  shortages 
have  forced  the  Soviets  to  cut  back  on  food 


11399 

aid  to  Poland  where  shortfalls  in  food  had 
sparked  demonstrations.  But  the  Adminis- 
tration, at  a  time  when  Moscow  was  vulner- 
able, both  domestically  and  In  lU  relatiotw 
with  its  next  door  ally,  lifted  the  embargo 
and  forfeited  a  potentially  powerful  eco- 
nomic club  that  could  have  been  used  to 
keep  the  Soviets  in  line  with  regard  to 
Poland,  human  rights.  Soviet  Jewry,  etc. 

The  awkward  approach  to  Pakistan  has 
serious  implications.  The  Pakistani  govern- 
ment wants  to  build  an  T«iai«t<-  bomb:  the 
United  States,  in  the  past,  has  tried  to  dis- 
suade the  Paklstans  from  this.  To  enhance 
our  anti-Soviet  alignment  we  now  want  to 
provide  $500  million  worth  of  military  aid  to 
Tftlamahad  and  after  the  fact  think  about 
the  advent  of  nuclear  weaponry  in  South 
Asia  and  the  Middle  East.  We  may  inadverlr 
ently  spur  a  regional  nuclear  arms  race. 

Let's  now  move  into  another  striking  area 
where  the  Administration  is  at  cross-pur- 
poses with  itself— arming  Saudi  Arabia  with 
America's  most  advanced,  lethal  weapons 
system  from  our  conventional  arsenaL 

The  package  now  consists  of  four  catego- 
ries of  items:  1.100  advanced  Sidewinder  air- 
to-air  missiles:  62  pairs  of  external  fuel 
tanks  that  conform  to  the  fuselage  of  the  F- 
15  and  that,  ironically,  are  now  built  In 
Israel:  7  KC-13S  aerial  tankers:  5  AWACS 
(Airborne  Warning  and  Cmnmand  System) 
aircraft. 

Why  is  this  arms  park  age  not  in  our  best 
interest? 

1.  It  is  dangerous  to  the  United  States  to 
transfer  sophisticated  defense  technologtes 
to  arm  an  inherently  unstable  government. 
The  recent  example  of  Iran  should  be 
enough  to  restrain  such  an  arms  sale.  The 
Khomeini  regime  inherited  the  finest  UJB. 
naval  aircraft,  the  F-14.  and  its  sophisticat- 
ed missUe  system,  the  Phoenix,  plus  the 
U.S.  Navy's  advanced  ship-to-ship  mtssQe 
system,  the  Harpoon.  It  is  presumed  by 
most  military  analysts  that  the  vital  techni- 
cal daU  associated  with  theae  highly  ad- 
vanced weapons  systems  ended  up  in  the 
U.S-S.R. 

The  overthrow  of  the  Shah  of  Iran  by  an 
anti-Western,  leftist  opposltioa  could 
happen  to  the  Saudi  royal  family,  an  unrep- 
resentative ruling  elite  as  were  the  Pahlavis. 
The  sectuity  of  the  AVfACS  in  the  hands  of 
the  Saudis,  is  of  great  oonoem:  the  potential 
for  an  AWACS  to  be  flown,  for  Instanre.  to 
South  Yemen  and  then  on  to  Moaoow  is  not 
considered  farfetched.  Twelve  VJO.  Air 
Force  F-lS  pilots  last  month  pubUcly  ex- 
pressed their  objection  to  the  sale  of  the  ad- 
vanced Sidewinder  "»*—"*■  "because  it  oom- 
promlsea  the  classified  AIM  9L  construc- 
tion." Why."  they  asked,  "give  our  techno- 
logical edge  away?" 
How  advanced  is  AWACS? 
It  is  both  a  surveQlanoe  and  an  air  com- 
mand post.  The  AWACS  crew  can  track 
aerial  targets  within  a  eOdMnOe  circle  from 
an  altitude  of  30.000-^5,000  feeC  The 
AWACS  can  also  "look  down"  with  its  radar 
and  distinguish  from  the  ground  clutter 
such  small  aerial  targets  as  Jet  fighten  or 
cruise  missiles  at  low  altitude. 

On  March  10,  1975,  before  the  House  Ap- 
proprtatkms  Subcommittee  on  Appropri- 
ations,  thai  Air  Force  Chief  of  Staff  Oen. 
David  Jones,  ai¥l  now  our  Joint  Chief,  In  re- 
sponding to  a  question  about  "revolutioci- 
ary"  advances  in  weapona,  said  "the  system 
that  I  think  Is  the  greatest  breakthrough  In 
command  and  control  \n  my  entire  military 
career  is  the  AWACS.  "  In  a  memorandum 
prepared  for  the  Subcommittee  afterwards. 
the  Air  Force  stated  AWACS  wfll  be  "the 
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eantnl  oarvoai  «yitem  for  our  entire  force 
■truetore." 

Tbe  AWACS  baa  a  rmnge  of  250-SM  mUea. 
If  it  ware  to  loiter  over  the  Empire  State 
BuQdliit.  It  could  aimultaneoualy  obaerve 
fUctata  In  and  out  of  Locan.  Philadelphia, 
Waatatngton  National.  Baltimore,  even  Rich- 
mood  and  Pittaburch  airports,  and  also  the 


S.  SeOlnc  F-IS  enhancement  items  such  as 
the  Sidewinder  mteQea  and  the  conf  ormal 
fuel  tanka  would  violate  explicit  assurances 
provided  by  the  Concreas  on  May  9.  1978 
when  Oefenae  Secretary  Harold  Brown 
wrote  Senate  Forelcn  Relations  Committee 
Oiatraian  John  Sparkman  regarding  llmJta- 
ttona  on  the  offensive  capabllltiea  of  the 
Saudi  F-15a.  Making  such  sales  now  calls 
Into  qiMwttoii  the  value  of  any  Executive 
taran^  agreement  with  the  leglslaUve 
branch  omoemlng  arms  transfers. 

S.  An  unbrkOed  arms  race  involving  the 
moat  advanced  weapmry  that  now  exists  in 
the  American  and  Eur(4>ean  arsenals  Is  un- 
folding. The  level  of  technological  sophisti- 
eatloo  In  the  regional  military  balance  will 
be  ralaed  to  an  even  higher  level,  creating 
leaa,  rather  than  more  stability.  This  is  no 
way  to  achieve  peace. 

4.  The  sale  la  a  threat  to  Israel's  security. 
To  quote  that  1976  Air  Force  memorandum 
again.  "AWACS  surveillance  would  deter  at- 
tadu  that  d^>end  on  surprise  for  success." 
Both  the  UA  and  the  Israeli  Air  Forces  rely 
on  preemptive  strikes.  If  the  Saudis  now 
poaaeaaed  AWACS.  It  could  over  Saudi  terri- 
tory monitor  larael's  Air  Force  with  regard 
to  the  miaaQe  crisis  In  Lebanon.  On  July  4. 
1976.  In  a  peacetime  situation,  a  Saudi 
AWACS  over  Saudi  territory  could  have 
picked  up  the  laraell  C-130s  flying  down  the 
Red  Sea  over  to  Kenya  and  on  to  Entebbe 
and  alerted  Idl  Amln. 

5.  Where  la  the  Saudi  quid  pro  quo?  Amer- 
ica la  held  hoatage  by  Saudi  oU.  This  is  the 
fearful  part  of  foreign  policy.  This  is  the 
weak  America:  this  is  a  continuation  of  Car- 
terlam. 

This  Administration  vparently  is  not  to- 
tally fearful  of  olL  Just  but  week,  for  exam- 
ple. Libyan  diplomats  were  deported  from 
this  country.  Tet  we  are  dependent  upon 
Ubyan  crude  oO.  UjS.  officials  agree  that  a 
taniJed  maae  of  energy  policies  and  crisis 
Idana  eziat  foUowing  the  deporUUon.  leav- 
ing our  country  even  more  vulnerable  than 
In  197J-1974.  to  economic  shocks  of  an  oil 
cutoff. 

As  oonceined  Americans,  we  must  oppose 
the  Saudi  arms  pacicage.  Our  country  must 
change  both  Its  attitude  and  its  poUcy 
toward  tbe  4.000  princes  that  make  up  the 
Hooaeof  Baud. 

Our  objectives: 

Stop  the  sale  of  the  aims  package— prefer- 
ably without  a  vote  in  Congress: 

l^eat  Israel  favorably.  Including  an  ac- 
ceptaMe  and  satisfactory  defense  arrange- 
ment front  the  Administration; 

Obtain  from  the  Saudis  quid  pro  quae  in 
the  fonn  of  dropping  their  open  hoetlllty  to 
Ckmp  Oavld  and  Sadat,  stopping  its  funding 
of  tbe  FLO  to  the  tune  of  $1  million  a  day: 
itaWHrtng  oO  prioea  rather  than  continuing 
the  steep  riae  aa  has  occurred  from  the  912 
per  barrel  tai  197S  to  the  $32  per  barrel 
today,  stopping  the  calls  for  jihad  against 
larad  and  the  clranaing  Jersusalem  of  Jews. 
and  allowing  the  17JB.  Air  and  ground  bases 
on  Saudi  aofl  itself  so  the  SovleU  can,  in 
fact,  reallae  our  resolve. 

Inrlnrtlng  the  proapeetive  enhancements, 
tbe  Saudi  F-lSa  could  not  effecUvely  defend 
agalnat  ato-  attacks  from  the  Soviet  Union. 
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VJS.  military  support  would  be  necessary  to 
repel  succenfully  such  attacks.  The  Saudis 
may  even  have  serious  difficulties  defending 
against  sustained  air  attacks  from  major  re- 
gional powers  like  Iran,  without  UA  assist- 
ance. 

We  want  an  active  and  powerful  America, 
a  forceful  foreign  policy,  one  that  is  wise 
and  Judicious,  selective  and  humane,  tough 
and  forward  marching,  one  that  demon- 
strates in  Teddy  Roosevelt's  phrase,  velvet 
on  Iron. 

We  must  speak  up  and  reject  contradic- 
tory and  self-defeating  tendencies  such  as 
kneeling  to  desert  rulers,  miMmiTig  to  black 
gold,  putting  greed  ahead  of  principle,  car- 
rying out  a  fearful  foreign  policy.  Other- 
wise, in  our  contest  with  the  Soviet  Union, 
our  deterrence,  our  strength,  our  purpose 
will  not  be  respected. 

We,  in  the  Jewish  community,  can  bring 
matters  to  a  head.  We  can  protest  and  peti- 
tion the  Legislative  branch  to  say  "no"  to 
Saudi  blackmail  and  American  acquiescence. 
We  must  do  aU  this— before  it  is  too  late. 

We  must  start  now. 

President  Kennedy  often  used  the  foUow- 
ing story  at  the  conclusion  of  speeches,  in- 
cluding a  talk  at  the  AFL-CIO  convention  a 
week  before  he  was  murdered: 

Marshall  Lyuaty,  the  great  French  mar- 
shal, went  out  to  his  gardener  and  asked 
him  to  plant  a  tree.  The  gardener  said, 
"Why  plant  it?  It  won't  flower  for  a  him- 
dred  years."  "In  that  case,"  the  marshal 
said,  "plant  it  this  afternoon." 

AIPAC  has  been  planting  trees  on  Capitol 
Hill  at  a  rapid  rate.  Today  and  tomorrow 
you  must  Join  us  in  that  effort  and,  upon 
your  return  home,  plant  them  there  as  well. 
This  political  acUon  is  in  the  interest  both 
of  a  secure  Israel— and  a  strong  America.* 
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I  HON.  J.  J.  PICKLE 

'  OP  TKXAS 

IN  THE  HOUSE  OE  REPRESENTATIVES 

Tuesday,  June  2,  1981 
m  Mr.  PICKLE.  Mr.  Speaker,  the  In- 
terparliamentary Union  meeting  held 
this  year  in  Manila  was  attended  by 
some  80  nations.  The  Philippine  Gov- 
ernment proved  to  be  an  unusual  host, 
and  I  think  made  every  delegate  from 
every  nation  feel  pleased  that  they 
were  in  Manila.  The  Philippine  Inter- 
national Convention  Center  was  one  of 
the  largest  and  most  commodious 
meeting  halls  I  have  ever  seen,  and  it 
is  bound  to  have  been  the  envy  of  all 
nations.  The  Philippine  Islands  are  de- 
veloping and  building.  They  have  a 
beautiful  mix  of  people  with  thou- 
sands of  "Jeepneys"  cniising  the  boule- 
vards. Major  buildings  and  edifices  are 
appearing,  which  shows  that  the  city 
of  Manila  is  growing  in  both  an  aes- 
thetic and  industrial  manner.  There  is 
some  opposition  to  President  Marcos, 
but  I  found  that  by  and  large  people 
felt  that  he  was  developing  the  coun- 
try. The  people  seem  to  be  busy,  alert 
and  progressive. 

I  was  privileged  to  be  a  member  of 
the  International  Security  and 
Disarmament  Subcommittee  and  I 
found  it  to  be  extremely  interesting 
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because  of  the  confrohtatlons  with  the 
Rusgian  delegation. 

At  the  start  of  the  Subcommittee 
meetings  some  of  the  nations  wished 
to  condemn  Russia  again  for  its  bla- 
tant invasion  of  Afghanistan.  But  this 
was  softened  to  Include  our  agreement 
criticizing  "brutal  invasion  and  aggres- 
sion of  one  country  over  another".  I 
insisted,  however,  that  this  phrase  be 
related  to  the  Afghanistan  invasion 
and  finally  got  what  I  thought  was  an 
understanding  by  the  committee  to 
refer  to  the  resolution  of  criticism 
against  Russia  passed  at  the  IPU  con- 
ference in  Berlin  last  year— 1980. 
When  we  came  to  the  point  of  the 
adoption  of  the  resolution,  the  phrase 
"as  passed  at  the  Berlin  IPU  meeting" 
had  been  dropped,  and  I  thought  It 
should  be  specifically  included.  The 
Russians  objected  because  they 
wanted  no  reference  to  the  criticism 
levied  against  them  last  year  in  East 
Berlin.  We  put  the  question  to  a  vote, 
however,  and  the  Russians  lost.  This 
was  a  snmll  victory,  but  I  think  it 
ITOinted  out  again  that  all  of  the  na- 
tions objected  to  the  invasion  of  their 
coimtry  by  any  other  nation— Russia 
included. 

In  my  Committee  I  also  had  pro- 
posed that  we  make  a  positive  state- 
ment inviting  and  encouraging  both 
North  and  South  Korea  to  sit  down  at 
the  bargaining  table  to  see  if  there 
could  be  any  way  to  resolve  their  diffi- 
culties. These  two  countries  pose  the 
most  inmiinent  threat  to  peace  in  the 
Pacific  or  Par  East  theater  and  I  think 
it  would  be  well  that  we  encourage  the 
people  to  at  least  talk  and  look  at  pos- 
sible ways  for  unification.  As  we  all 
know,  a  tremendous  amount  of  fire- 
power is  located  in  that  general  area, 
and  it  could  spark  a  conflagration  at 
any  moment.  Here  again,  the  Russians 
objected,  and  I  think  they  objected 
primarily  because  they  must  have  fig- 
ured the  United  States  was  "up  to 
some  mischief."  When  my  motion  on 
the  Korea  matter  was  not  gaining  ap- 
proval, the  Russians  wanted  to  request 
the  removal  of  all  forces  In  the  Indian 
Ocean,  and  I  felt  this  was  particularly 
aimed  at  Diego  Garcia.  Because  the 
Committee  had  refused  to  specify  an 
area  like  Korea,  they  felt  similarly 
they  should  not  specify  an  area  like 
the  Indian  Ocean.  Therefore,  this 
statement  of  policy  was  omitted  and  I 
suppose  Russia  and  the  United  States 
maintained  a  draw  at  that  point. 

Throughout  the  discussions  the 
United  States  did  not  retract  from  its 
position  on  the  SALT  II  Treaty.  We 
agreed  to  continue  to  study  and  to  ex- 
plore means  for  the  limitation  of  stra- 
tegic armament,  but  we  clearly  asked 
for  equity  and  understanding  on  the 
part  of  all  nations. 

Altogether,  I  thought  the  confer- 
ence was  a  beneficial  one.  The  United 
States  did  not  come  in  for  any  overt 
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criticism  and  I  think  we  made  new 
friends  at  the  conference.  This  is  the 
primary  advantage  of  these  Interpar- 
liamentary Union  trips:  If  the  United 
States  was  not  there  attending  the 
meetings  and  the  conferences  it  is  very 
likely  that  we  would  receive  a  lot  of 
negative  criticism  by  the  other  nations 
of  the  world.  When  we  can  join  into 
prolonged  and  even  heated  discussions 
we  are  still  showing  our  good  intent 
and  that  we  are  indeed  a  participating 
democracy.  We  met  every  morning  and 
every  afternoon  for  a  week  in  strong 
debate.  Yet  I  am  convinced  that  this 
kind  of  exchange  of  information  and 
feeling  Is  the  best  way  to  maintain 
better  relations  in  this  world.  Some- 
tlmes  I  think  we  do  more  good  at  the 
IPU  meetings  than  we  do  at  the 
United  Nations.  It  should  be  remem- 
bered that  the  United  Nations  are  rep- 
resentatives appointed  by  their  gov- 
ernments, whereas  the  people  meeting 
at  the  Interparliamentary  Union 
meetings  are  elected  delegates  from 
parliamentary  bodies,  and  I  believe  we 
come  as  near  to  maintaining  peace  as 
does  the  United  Nations.  The  IPU 
could  be  more  effective  if  given  specif- 
ic powers  of  commitment.  I  would 
hope  that  our  governments  and  the 
world  press  would  come  to  the  next 
meeting  In  Havana.  Cuba,  and  in  Nige- 
ria the  following  year  to  see  for  them- 
selves and  to  report  more  extensively 
to  the  people  the  good  that  Is  achieved 
through  these  kinds  of  exchanges.* 


TRIBUTE  TO  THOMAS  J. 
HURNEY 


HON.  WALTER  L  FAUNTROY 

OP  THK  msraicT  or  ooldmbia 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  3,  1981 

•  Mr.  FAUNTROY.  Mr.  Speaker,  it  is 
said  that  the  greatest  gift  a  i>erson  can 
give  another  is  of  liimself.  That  is 
what  has  made  Thomas  J.  Humey  one 
of  the  most  significant  philanthropists 
In  our  Nation's  Capital  and  perhaps 
ansrwhere  In  the  country,  for  he  has 
given  his  time,  his  name,  his  money, 
and  his  intellect  for  the  good  of 
others. 

Tom  Humey's  sincere  efforts  to 
extend  a  helping  hand  to  those  who 
cannot  make  it  by  themselves  is  why 
he  is  being  honored  Wednesday  night 
by  the  Shaw  Community  Center  Food 
Committee. 

The  Shaw  Community  Center  Pood 
Committee  is  observing  its  15th  anni- 
versary this  year,  its  only  function  and 
enterprise  is  to  distribute  Thanksgiv- 
ing Day  turkey  baskets  to  families 
living  in  the  inner-city  who  otherwise 
would  not  be  able  to  iMiticipate  In  this 
annual  American  tradition. 

It  is  because  of  men  and  women  like 
Tom  Humey  that  the  Shaw  Communi- 
ty Center  Pood  Project  has.  on  the 
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average,  been  able  to  provide  baskets 
for  over  300  families  each  year  since 
1966. 

The  food  project  expects  to  increase 
its  generosity  this  year  because  of  the 
work  of  Thomas  J.  Humey.  He  has  al- 
ready told  friends  who  plan  to  pay 
tribute  to  him  or  his  community  serv- 
ice that  they  should  not  give  gifts  to 
him.  but  should  instead  give  to  the 
Shaw  food  project. 

In  the  Holy  Scriptures,  the  Apostle 
Paul  writes: 

Though  I  have  all  faith,  so  that  I  could 
remove  mountains,  and  have  not  charity,  I 
am  nothing. 

Tom  Humey  is  everything  because 
he  has  boundless  charity  for  his  neigh- 
bor. I  am  proud  to  join  the  Mayor  of 
the  District  of  Colimibia  and  the  City 
Council  of  the  District  of  Columbia  in 
saluting  a  fellow  native  Washington- 
ian.  Thomas  J.  Humey,  for  his  dedi- 
cated devotion  to  charity. 

In  conclusion.  I  will  share  with  my 
colleagues  a  copy  of  the  proclamation 
issued  by  Mayor  Barry  and  the  resolu- 
tion resolved  to  by  the  City  Council  of 
the  District  of  Columbia  on  behalf  of 
Thomas  J.  Humey. 

Thomas  J.  Hmonr  Dat.  Jxrtnt  3. 1981 

A  PBOCLAlfATIOIl 

Whereas,  on  Wednesday,  the  Shav  Com- 
munity Center  Food  Committee  will  roast 
Thomas  J.  Humey.  in  recognition  of  his 
many  varied  contributions  to  our  communi- 
ty,  and 

Whereas.  Shaw  Community  Center  is  a 
community  Base  Program  for  children  and 
youth:  and 

Whereas,  all  proceeds  from  the  "Humey 
Roast"  wfll  go  toward  the  Shaw  Community 
Center's  annual  Tbankglving  Day  food  proj- 
ect; and 

Whereas,  the  life  of  Thomas  J.  Humey 
not  only  inspires  tbe  youth  of  our  nation 
but  also  exemplifies  tbe  hope,  promise  and 
fulfQlmmt  of  tbe  American  dream:  Now. 
therefore.  I.  the  Mayor  of  the  District  of 
Columbia, 

Do  htrkn  proclaim  Wednesday.  June  3. 
1981,  as  "Thomas  J.  Humey  Day"  in  Wash- 
ington. D.C..  and  call  upon  all  of  our  resi- 
dents to  Join  with  me  in  honoring  Tbmnas 
J.  Humey  in  grateful  acknowledsment  of 
the  exc^>tionally  outstanding  contributions 
which  he  makes  to  his  fellow  dttasens. 

A  RasoLonoa  To  Hoiioa  Thomas  J.  Hokkxt 
AND  Dklaxk  Junk  3,  1981,  as  Thomas  J. 
HnaNKT  DAT  in  thx  Distuct  op  Columbia 
Whereas.  Thomas  J.  Humey  is  a  fourth 
generation    Washlngtonian    and    has    long 
been  aasodated  with  community  services  in 
the  District  of  Columbia  as  a  member  and 
past-president  of  tbe  Washington  Touch- 
down Club: 

Whereas,  Thomas  J.  Humey  is  well  known 
not  only  by  thoae  who  participate  in  and 
frequent  tbe  many  events  organised  by  tbe 
Washington  Touchdown  Club,  but  also  by 
the  Washington  community  as  a  whole  for 
his  oommitmoit  to  our  city,  amply  shown 
by  his  work  with  the  Shaw  Community 
Center,  the  Boys  Club  of  Greater  Waahlng- 
ton.  among  many  other  dvic  and  fraternal 
organiaatioiis  In  tbe  District  of  Columbia: 
and 

Whereas,  because  of  this  demonstrated 
commitment  to  our  community,  the  Shaw 
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Community  Center  Food  Committee  Is 
"roasting"  Thomas  J.  Humey  on  Wednes- 
day. June  3. 1981:  Now,  therefore,  be  it 

Raolved  by  the  Council  of  tbe  Dtatrtct  of 
Columbia.  That  this  reaolutlon  may  be  dted 
as  tbe  "Thomas  J.  Humey  Day  Reaolutian 
of  1981". 

Sac.  2.  The  Coundl  of  tbe  District  of  Co- 
lumbia wishes  to  express  ite  appredatloo  to 
Thomas  J.  Humey  for  bis  unselfish  commit- 
ment to  our  community  aiKi  dedarea 
Wednesday,  June  3.  1981.  as  Tbomas  J. 
Humey  Day  in  the  District  of  Columbia. 

Sic.  3.  This  resolution  shaU  take  effect 
Immediately.* 


TRIBUTE  TO  FORMER  AMBASSA- 
DOR RICHARD  GARDNER 


HON.  GERALDINE  A.  FERRARO 

oraawTOBK 

in  THE  HOUSE  OP  ■XPKCSKirrATtVIS 

Wednesday,  June  3.  1981 

•  Mrs.  FERRARO.  Mr.  Speaker,  on 
Friday,  the  President  announced  his 
intention  to  name  a  new  Ambassador 
to  Italy  to  replace  Richard  Gardner,  a 
dedicated  public  servant  appointed  by 
President  Carter.  I  would  like  to  take 
this  opportunity  to  express  my  appre- 
ciation and.  I  am  sure  that  of  my  col- 
leagues, to  Mr.  Gardner  for  a  job  dcHie 
superbly,  often  under  difficult  circum- 
stances. 

Richard  Gardner  performed  his  job 
in  an  outstanding  manner  and  was  re- 
sponsible for  great  strides  being  made 
during  the  last  4  years  to  improve  the 
relationship  between  the  Italian  and 
American  peoples.  A  recent  article 
from  La  SicHla.  Sicily's  largest  newspa- 
per, attests  to  the  high  esteem  in 
which  Bir.  Gardner  Is  held  and  I  would 
like  to  share  excerpts  from  this  article 
with  my  colleagues: 


AMBASaADOa  RICHAIB 


Tanunro 


By  that  strange,  unwritten  law.  seemingly 
anactaronistk:  and  atanird  in  a  time  of  hlgb 
spedaliiation  in  all  sectors  of  modem  life. 
U.S.  AmIiaaBadors  are  still  considered  as 
"peraonal"  repreaentativeB  of  tbrelr  Presi- 
dent, and  therefore  follow  his  destiny,  good 
or  bad. 

Richard  Oardner  is  Uieref  ore  leaving,  to 
make  room  for  a  man  of  Reagan,  tlie  new 
Preiident.  Pemoal  merite  do  not  count,  nor 
Is  tbe  amount  and  quality  of  tbe  work  done 
determinant:  be  must  go  becanae  anotiier  is 
enUtled  to  that  place,  maybe  a  friend, 
maytte  a  «— w«p»«gn  aaslarant  Nothing  amas- 
ins  and  nothing  *ttni*ing  m  this:  it  Is  known 
to  be  a  rule  of  the  game,  wblcb  was  always 
observed. 

But  tbe  "Oardner  case"  Is  a  apedal  caae. 
Because  this  educated,  halanrwl  man.  very 
acUve  m  bis  offldal  mlaalao  but  at  the  i 
time  discreet  and  prudent  in  official 
tacta,  is  a  man  who  had  a  deep  Inflamnr  m 
tbe  diplomatic  relatltms  between  Italy  and 
the  United  Statea.  He  landed  to  Rane.  per- 
haps tbe  "hottest"  capital  of  the  Western 
world.  In  a  tempeatuoos  montent.  and  his 
path  was  Immediately  laden  with  difficul- 
ties, since  his  Interlocutar  was  a  government 
torn  by  sectarianism  to  a  genenl  political 
situation    "»»'**«<    on    one    hand    by    the 
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party  in  tbe  free 
worid.  and  on  the  other  by  the  stronsest 
iMwfMcIrt  party  In  the  Western  world. 
Thaw  four  yean  were  tempestuous  for  tbe 
whole  world,  troubled  by  an  — r»i»Mi^y  eco- 
nomic ctMs  without  precedent  In  the  last 
half  oenturr.  four  yean  In  which  the  ghost 
of  war  oitm  graied  us  (Afghanistan,  the 
Horn  of  Africa,  Israeli-Arab  relations. 
Poland,  the  Iranian  revolution),  and  In 
which  Italy  suffered  the  bloody  experience 
of  terrortaBi.  the  trauma  of  Moro's  assassi- 
nation, the  shame  of  the  Lockheed  affalr 
and  of  a  hundred  other  scandals,  the 
wounds  of  an  apocalyptic  earthquake.  Tet. 
in  these  four  yean  Gardner  held  his  post 
with  composure  and  sang-froid,  and  with 
very  great  dlplamatlc  ability. 

A  profflSMM-  <rf  International  law  at  New 
York's  Columbia  University,  already  experi- 
enced In  Intwnatlonal  relations  thanks  to 
an  intense  and  extended  cooperation  with 
Presidents  Kennedy  and  Johnson,  he  imme- 
diatdy  tackled  in  Rome  the  main  difficulty 
encountered  by  all  his  predecessors:  the  re- 
latiwnahlp  with  the  communists.  And  he 
solved  the  problon  in  a  clear  and  at  the 
same  time  tactful  manner  the  United 
States— he  said— would  never  support  or  en- 
courage an  Italian  Government  open  to 
communists,  but  it  would  not  exercise  any 
form  of  Inter feieuce  and  political  pressure 
in  Italian  internal  affairs.  A  different  atti- 
tude wiildi  was  generally  appreciated,  par- 
tieulaiiy  as  compared  with  the  position  of 
pievioaB  Ambaasadon  who  had  acted  as 
spokesmen,  if  not  protagonists,  of  different 
attitudes  aiMl  "UoAadea".  The  "ideological 
btock"  which  had  surrotmded  the  American 
Wfmhaasy  for  decades  crumbled  rapidly,  and 
artiiU.  sdentlats.  leftist  Journalists  and  even 
PCI  political  leaden  obtained  visas  for  trav- 
elling to  the  United  States  without  difficul- 
ty: L'UNlTA'.  the  ofndal  PCI  newspaper, 
was  able  to  open  a  correspondent's  office  in 
Washington,  and  Giorgio  Napolltano  Berlin- 
guer's  heir  apparent,  was  able  to  give  lec- 
tures in  American  universities. 

At  the  same  time,  Gardner  opened  Wills 
Tavenia  to  intellfytuals.  Journalists,  demo- 
cratic politicians,  and  wove  his  portion  of 
the  large  tapestry  through  which— after 
lialf  a  century  of  uncertainty— a  socialist 
party  would  appear  which,  overcoming  at 
long  last  lU  sub(»dlnate  poslUon  with  re- 
spect to  the  PCI.  could  accept  Italy's  full 
partidpatlon  in  the  Western  world,  and 
would  support  stabler  governments  and  eco- 
nomic, social  and  administrative  structures 
adequate  to  meet  the  needs  of  a  modem  in- 
duatrial  democracy. 

That  be  succeeded  In  his  work  appean  to 
be  cosiflimed  by  facts,  notably  the  coming 
to  power  of  a  young  and  quite  different  so- 
leadenhip  whkh  repreaenU  the 
!  and  the  role  of  the  P8I.  based 
on  dearly  Western,  reformist,  posiUons.  and 
otfcn  a  renewed  possibility  of  cooperation 
with  the  DC  and  a  factual  ecmvergence  with 
the  great  European  social  democracies. 

Gardner's  action,  furthermore,  was  not  re- 
stricted to  his  relations  with  the  Palace  and 
sorroandinc  areas.  Gardner  also  became 
popular  by  traveUinc  all  over  Italy;  during 
his  manrtatf  he  vistted  aD  Italian  regions  at 
tsrlee.  he  gave  an  Impressive  series  of 
one  hundred  and  fifty,  it  to 
universities.  Chamben  of 
and  the  moat  qualified  circles: 
he  took  part  in  cultural  and  popular  events; 
he  was  aaong  the  flnt— with  tangible  evi- 
dence ot  his  partfcipatlon— to  visit  the 
aarttaqoake  area  in  Irpinia. 

He  also  had  the  time  and  inclination  to 
read  Maaatnl's  writings  and  to  nmvlnce  his 
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daughter,  a  Harvard  studrat.  to  prepare  a 
thesto  on  Oramsci's  thinking. 

A  separate  chapter— last  but  not  least— in 
the  picture  of  thto  total  commitment  to  a 
Job  considered  as  a  mission,  deserves  to  be 
devoted  to  the  Ambassador's  wife,  Mrs.  Dan- 
ielle Lusaatto,  Venetian  by  origin  and  birth, 
a  beautiful  and  fascinating  woman,  intelli- 
gent, educated,  sociable.  To  her  Venice  owes 
the  creation  of  the  worthy  foundation 
"Save  Venice"  which  was  received  in  the 
United  States  as  a  call  for  help,  and  which 
channeled  a  river  of  dollars  and  a  myriad  of 
technical  offers  to  save  the  T.agiinTi  she  to 
responsible  for  tens  of  other  initiatives  for 
the  rediscovery  and  the  rescue  of  a  niunber 
of  Italian  works  of  art;  she  U  responsible  for 
the  strong  promotion  action  which  made  it 
possible  for  hundreds  of  Italian  youth  to 
study  in  the  United  States.  In  other  words, 
the  ideal  woman  on  the  side  of  a  first-class 


Now,  then,  Gardner  to  leaving.  In  the  last 
few  days  articles  in  all  the  main  newspapen 
spoke  of  him  as  of  "the  Ambassador  of  'oon- 
fronto'".  "the  man  of  the  dialogue  with  aU 
parties",  or  "the  Ambassador  who  made 
Italy  and  the  United  States  understand 
each  other  better". 

We  prefer  to  rememlier  him  above  all  as  a 
sincere  friend,  as  a  gentleman  and  an 
honest  man.  And  we  greet  him  as  one  of  us, 
an  Italian  "honoris  causa". 

Farewell,  friend  Dick.  Go  back  to  your 
books,  to  your  university.  We  know  for  sure 
that  you  will  be  back  with  us.  ss  a  free  citi- 
zen. Because  in  Italy  you  are  only  leaving  a 
lot  of  friends,  many  of  whom  will  miss  you.* 


MEMORIAL  DAY  ADDRESS  OP 
TOM  PAUKEN 


HON.  DAN  LUNGREN 

or  CALiroRinA 

IN  THZ  HOUSE  OP  REPRESEKTATIVSS 

Wednesday.  June  3,  1981 

•  Mr.  LUNGREN.  Mr.  Speaker,  this 
Memorial  Day,  Tom  Pauken,  the  Di- 
rector of  ACTION  and  a  Vietnam  vet- 
eran himself,  delivered  remarks  before 
the  Vietnam  veterans  memorial  fund 
program. 

He  made  some  cogent  points  regard- 
ing the  need  for  Vietnam  veterans  to 
stand  up  and  assert  that  they  were  en- 
gaged in  a  noble  enterprise,  a  fact  that 
has  become  quite  apparent  when  we 
view  the  carnage  and  the  blatant  dis- 
regard for  human  freedom  that  has 
transpired  in  Indochina  since  our  de- 
parture. 

Mi.  Pauken's  remarks  are  indeed 
moving  and  he  states  a  point  which  I 
believe  has  gone  unstated  for  altogeth- 
er too  long.  At  this  time  I  would  like 
to  enter  Mr.  Pauken's  remarks  into 
the  RacoRS. 
MxMomiu.   Day    Aodbkss    or   Thomas    W. 

Paukxn  at  thx  Vixtnaii  Verbams'  Moio- 

RiAL  PinfD  PaooaAif 

The  phase  out  of  American  sokUen  from 
Vietnam  began  more  than  a  decade  ago.  Six 
yean  ago  Saigon  fell  to  the  Omununists. 
Tet  the  lingering  presence  of  Vietnam 
hangs  heavy  in  the  air  as  we  commemorate 
Memorial  Day  1981. 

Indeed.  Vietnam  as  a  symbolic  issue  will 
not  go  away.  I  still  remember  the  character- 
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ization  of  Vietnam  Veterans  in  the  late  Wu 
and  early  70's  as  kUlers.  dope  addicts,  losen 
and/or  fools  for  winding  up  in  Vietnam. 
That  served  the  purpose  at  the  time  of  cer- 
tain elemenU  in  our  society  who  had  their 
own  ageiula  and  for  whom  Vietnam  Veter- 
ans made  easy  targets.  One  veteran  recently 
recounted  the  words  of  hto  brother,  an  anti- 
war activist,  who  told  him  as  he  was  about 
to  go  to  Vietnam:  "I  hope  you  die." 

In  recent  yean  many  of  those  same 
people,  who  had  nothing  but  contempt  for 
those  young  Americans  who  answered  the 
call,  have  come  forth  with  a  new  stei«o- 
type— the  portrayal  of  Vietnam  Veterans  ss 
gtdlt-ridden  victims,  as  a  group  to  be  pited 
or  treated  like  one  might  treat  a  "wounded 
puppy  dog." 

I  take  exception  to  thto  patronising  pos- 
turing. The  time  has  come  to  acknowledge 
that  most  Vietnam  Veterans  do  not  regret 
or  feel  apologetic  about  their  service^their 
objections  go  to  the  way  the  war  was  fought 
and  to  the  tragic  outcome  in  Vietnam  won- 
dering (sometimes  aloud)— whether  all  the 
lives  were  lost  in  vain? 

As  one  Vietnam  Veteran  wrote  in  yester- 
day's Washington  Star.  "Instead  of  sitting 
back  silently,  it's  about  time  for  the  major- 
ity (of  Vietnam  Veterans)  to  speak  out  and 
let  it  be  known  that  there  to  no  shame  or 
stigma  to  being  a  veteran  of  the  Vietnam 
war." 

Consider  the  incredible  courage  of  so 
many  of  our  Prisonen  of  War  who,  under 
cruel  and  barbarous  treatment  at  the  hands 
of  their  Communist  captors,  kept  their  faith 
in  America — and  who  are  now  reassumlng 
their  rightful  place  as  leaden  of  the  Amer- 
ica of  the  '80s— men  such  ss  Senator  Jeremi- 
ah Denton:  Everett  Alvares.  the  new  Deputy 
Director  of  the  Peace  Corps;  James  Stock- 
dale  (President  Reagan's  choice  to  chair  the 
Commission  on  White  House  Pellows) 
Medal  of  Honor  awardee,  CoL  George  Day. 
and  so  many  others. 

And  we  will  never  know  all  of  the  individ- 
ual acts  of  courage  by  those  soldlen  whose 
nsmes  will  be  inscribed  in  thto  Memorial  in 
honor  of  Vietnam  Veterans. 

A»  we  gather  here  thto  Memorial  Day,  we 
may  not  yet  comprehend  the  fuU  meaning 
of  that  common  experience  which  we  as 
Vietnam  Veterans  shared— which  somehow 
binds  us  together  in  v>lte  of  our  disparate 
backgrounds  and  viewpoints. 

Of  one  thing  I  am  certain  however,  the 
work  in  progress  to  ensure  that  those  Viet- 
nam Veterans  who  gave  their  lives  for  our 
country  will  not  be  forgotten— thanks,  in 
good  measure,  to  Jan  Scruggs  and  the  Viet- 
nam Veterans  Memorial  Fund  who  are 
making  thto  memorial  a  reality. 

As  difficult  as  thto  task  has  been,  the  next 
step  will  be  even  tougher  To  show  thto 
nation  and  the  world  that  those  Americans 
who  lost  their  lives  in  Vietnam  did  not  die 
in  valiL 

I  know  of  no  better  way  to  aocompllah  thto 
than  for  the  returning  veterans  to  demon- 
strate that  we  are  capaMe  of  exercising  the 
kind  of  leadership  so  badly  needed  In  Amer- 
ica today.  With  a  sense  of  personal  reapoMl- 
billty  to  those  who  did  not  return,  let  us  ful- 
f m  that  unspoken  pledge  to  our  fellow  vet- 
erans whom  we  honor  today.* 


June  3,  1981 

CLARK  PORTEOUS  RETIRES 
FROM  BOaiCPHIS  PRESS-SCIMI- 
TAR 


HON.  HAROLD  E.  FORD 


or 
IH  THX  HOUSK  OF  REFRESDfTATIVES 

Wednesday,  June  3,  1981 
•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, on  May  29,  Clark  Porteous.  a  re- 
porter for  the  Memphis  Press-Scimitar 
for  47  years,  retired. 

Mr.  Porteous.  one  of  the  Midsouth's 
most  distinguished  newspapermen, 
was  bom  on  July  10.  1911,  in  New  Or- 
leans and  raised  in  Laurel,  Miss.  On 
June  9,  1934,  1  day  after  graduation 
from  Southwestern  at  Memphis,  he 
Joined  the  Press-Scimitar  and  quickly 
established  himself  as  an  aggressive, 
thorough,  and  impartial  reporter. 

In  his  long  and  brilliant  career  with 
the  Press-Scimitar,  the  Clark  Porteous 
byline  has  appeared  over  thousands  of 
stories  ranging  from  local  civic  club 
meetings  to  breaking  national  news 
events.  As  a  Nieman  fellow  to  Harvard 
University  in  1946-47,  he  published  a 
nationally  recognized  novel  about 
lynching  in  Mississippi.  As  an  investi- 
gative reporter  he  exposed  a  Job  sales 
scandal  in  Mississippi  and  the  neglect 
of  a  babysitter  in  the  death  of  a  6- 
month-old  Memphis  child. 

As  a  reader's  reporter,  he  has  won 
thousands  of  friends  for  the  Press- 
Scimitar  with  his  tireless  coverage  of 
local  news.  He  is  the  most  widely  rec- 
ognized reporter  in  the  Midsouth, 
counting  among  his  many  friends  and 
admirers  the  most  powerful  of  politi- 
cians and  the  most  anonymous  of 
readers. 

Clark  Porteous  has  served  the  public 
in  the  liighest  tradition  of  his  profes- 
sion. His  retirement  is  a  great  loss,  but 
through  his  career  he  has  left  an  ex- 
ample of  excellence  for  all  reporters  to 
follow. 

I  commend  the  following  article  on 
Mr.  Porteous'  fine  career  to  my  col- 
leagues: 

(From  Memphto  Press-Scimitar  1 

C^LAKK  PORTKOUS  RXTIRIltC  AFTXa  47  YEARS 

AS  Nkwsmaii 
(By  David  Rapp) 

Clark  Porteous,  whose  Press-Sclmltar 
byline  has  been  a  byword  in  the  Mid-South 
for  close  to  half  a  century,  is  retiring. 

Hto  departure  from  the  newsroom  Friday 
will  end  a  career  that  spans  47  years  and 
thousands  upon  thousands  of  ^news  and 
human  Interest  stories— from  politics  and 
parades,  fires  and  festivals,  to  lynchlngs  and 
sssasslnations. 

Through  it  all,  be  earned  a  reputation 
among  hto  readers,  hto  news  sources  and  hto 
colleagues  alike  as  an  aggressive  and  thor- 
ough, but  fair  and  Impartial  reporter. 

The  late  Edward  J.  Meeman,  the  first  of 
three  editon  Porteous  served  under,  once 
wrote:  "CJlark  Porteous  to  objective.  He  gets 
the  facts,  and  lets  tbe  facts  speak  for  them- 
selves. He  gets  all  tbe  facts.  He  does  not 
color  them.  Neither  does  he  take  their  natu- 
ral color  out  of  them.  He  reproduces  the 
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actual  color  of  the  facts,  be  those  facts 
bright  or  drab." 

MUton  R.  Britten,  the  present  editor  of 
The  Press-Scimitar,  said: 

"He's  Just  a  great  information  getter.  No 
matter  what  it  to,  if  you  need  information, 
one  way  or  another  Clark  can  always  get  it. 
He  was  and  to  widely  known  in  Memphto 
and  the  Mid-South.  He's  also  widely  trusted 
by  news  sources,  even  when  writing  about 
things  they'd  Just  as  soon  not  see  in  the 
paper. 

"Clark  was  always  The  Press-Scimitar's 
star  reporter  and  he  stlU  to.  He  was  an  ex- 
ample to  every  person  who  came  to  work  for 
the  paper.  He  s  Just  in  love  with  being  a 
newspaper  reporter  and  he  has  done  an  ex- 
ceptional Job." 

THSKARLY  TEAMS 

Thomas  Clark  Plaisance  Porteous.  a  high 
school  track  star  and  debater  in  LAurel. 
Miss.,  came  to  Southwestern  at  Memphto 
with  a  track  scholarahip  and  soon  Joined  the 
college  newspaper,  later  becoming  Its  editor. 
He  was  graduated  June  7,  1934,  and  one  day 
later  Joined  The  Press-Scimitar  as  a  report- 
er. 

It  didn't  take  long  for  him  to  prove  be  had 
a  nose  for  news  and  an  ear  for  the  colorful 
quote. 

After  a  Memphto  man  shot  hto  20-year-old 
son,  young  Porteous  maiutged  to  get  an  in- 
terview with  the  father  in  hto  JaU  ceU. 

"I  didn't  know  exactly  what  to  ask  a  man 
who  had  shot  hto  son.  so  I  told  him  the  good 
news  that  hto  son  would  live."  Porteous  re- 
called years  later.  "But  he  swore  an  ugly 
oath." 

When  Porteous  asked  the  man  if  he 
wasn't  glad  that  hto  son  was  going  to  recov- 
er, the  father  replied.  "HeU.  no.  what  do 
you  think  I  shot  him  for?" 

CHark's  account  of  the  unusual  interview 
appeared  across  the  top  of  Page  1  in  The 
Press-Scimitar. 

Two  years  later,  in  1936,  an  American  Air- 
lines plane,  the  Southerner,  crashed  on  a 
Sunday  evening  between  Memphto  and 
Little  Rock.  Porteous  was  sent  with  a  pho- 
tographer to  find  the  plane,  if  possible. 

Near  (Goodwin.  Ark.,  some  parked  vehicles 
led  them  to  a  man  who  thought  he  had  seen 
a  l>aU  of  fire  plummet  into  the  swamps. 
Anxious  to  continue  the  search.  Porteous 
borrowed  a  flashlight  and  led  a  posse 
through  the  swamps. 

"We  t>egan  to  find  pieces  of  aluminum  in 
the  broken  trees."  he  remembered  later. 
"Finally  I  stumbled  over  something,  and  it 
was  the  body  of  a  man.  at  least  the  torso,  as 
the  part  below  the  waist  was  missing." 

Tbe  cause  of  the  crash  to  still  a  mysta7, 
but   Porteous'   aorount   in  tbe  next  day's 
Press-Scimitar  scooped  the  nation's  preaa 
wiDsaAiiaiiio 

In  the  following  yean  Porteous  pursued 
other  stores  with  equal  perststcnoe.  Wheth- 
er it  was  covering  the  Maid  of  Cotton  tours, 
digging  up  political  stories  or  running  down 
a  new  C^ty  Hall  angle  from  E.  H.  "Boas" 
Crump.  Porteous  was  usually  on  tbe  scene 
first. 

In  1946  he  took  a  year's  leave  of  aherryr 
when  he  won  a  Nieman  FeDowahip  to  Har- 
vard University  along  with  12  other  Journal- 
ists from  across  the  nation. 

Hto  tenure  at  Harvard  resulted  in  a  novel. 
South  Wind  Blowing,  baaed  on  a  1M7  lynch- 
ing he  wltneased  In  MJssJsslppl.  The  book 
took  an  unusual  approach,  with  each  of  19 
characters  describing  the  lynching  of  a 
black  man  from  a  schoolyard  tree. 

"Flnt-rate  reporting  by  a  fearless  and  re- 
spected  Memphto  newspaperman."   said   a 
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review  in  the  New  York  Star.  "It  to  much 
more  than  good  reporting.  It  to  a  high  artla- 
tic  achievement,"  read  the  St.  Louto  Post- 
Dlqiatch. 

The  real  story  of  the  lynching  also  reveals 
Porteous'  resouroeftil  abiUty. 

Told  that  a  poaae  had  captured  a  black 
man  wanted  for  killing  a  white  man  in  Slay- 
den.  Miss.,  Porteous  went  to  Slayden  where 
he  found  several  men  in  a  store  dlscusslug 
what  to  do  with  the  blac^  man.  He  noticed 
them  leaving  through  a  back  door  one  by 
one.  then  followed  them  to  the  schoolyard. 

"They  brought  tbe  man  out.  stood  him  on 
the  front  of  a  Model  A  Ford,  put  a  noose 
aroimd  hto  neck  and  tied  the  rope  to  the 
limb  of  a  tree."  Porteous  wrote  later. 
"Behind  thto  you  could  see  the  little  deslEs 
in  the  school  through  an  open  window.  We 
were  running  towards  the  scene  when  they 
drove  the  truck  out  from  under  the  man. 
left  him  dangling." 

Porteous  and  photographer  Mervin  Ro- 
senbush  pretended  to  l>e  commercial  pho- 
tographen  and  began  snapping  pictures  and 
taking  orders  for  prints  from  the  men  stand- 
ing next  to  the  body,  backs  to  the  camera. 
Some  became  suspicious  and  the  pair  lit  out 
for  Memphto  "in  Roay's  souped  up  Fard." 
and  though  they  were  chased  for  a  whfle. 
they  got  away. 

DIG.  Die.  AMD  DIG 

The  late  Robert  Johnson,  long-time  col- 
umnist for  The  Press-Sclmltar.  wrote  a  1065 
column  describing  Porteous  in  terms  famil- 
iar to  most  of  hto  colleagues  and  sources: 

"Through  the  years.  Press  Ocimitar  read- 
en  have  come  to  know  Mr.  Porteoue  as  one 
who  had  a  way  all  hto  own  of  getting  at  tbe 
bottom  of  things.  (Hto)  stubborn  and  re- 
souroeful  tactics  have  won  the  high  respect 
of  hto  colleagues,  made  him  known  as  an 
expert  in  dig-dig-and-dig  unoovolng  of 
facts. 

"He  has  bandied  many  of  the  biggest 
news  happenlnga.  from  major  crime  to  Ug 
labor  news,  politics  and  features.  But  one 
thing  which  makea  dark  a  top  newspaper- 
man to  that,  even  if  it's  Just  a  smaD  item, 
they're  all  'big  stories'  to  him  " 

Some  of  the  big  stories  be  covered  were 
the  1961  ailmiirton  of  James  Meredith  as 
the  tint  black  to  enter  Ole  Miss  at  Oxford, 
where  he  dodced  buDeta  and  "bad  to  go  into 
tbe  YMCA  now  and  then  to  try  to  wash  the 
tear  gas  out  of  my  eyes":  the  January  1966 
Emmett  TID  trial,  when  Porteous  served  as 
the  main  Ualaon  between  blacks  and  whtteK 
and  tbe  16Tr  death  of  Bvto  Presley,  when 
he  wrote  the  Page  1  obituary  of  the  famed 
entertainer. 

But  he  also  was  known  as  the  "people's  re- 
porter" and  for  hto  constant  eff  «ts  to  get  a 
"iww  angle"  on  every  assignment. 

He  gave  flrst-peraan  accounts  of  every- 
thing from  riding  a  Jet  plane  In  the  early 
166QB  to  a  tour  of  Memphto  topleas  dubs  in 
ItTS. 

Some  examines: 

A  "Nwnbalght  view  of  Memphla,"  when  be 
took  a  ride  in  a  B-17  in  October  IMl.  "I  sat 
in  the  top  gun  turret,  with  its  two  JO-cah- 
ber  'w'HtTi^  guns  ...  I  bad  a  big  time, 
whirling  about  as  If  on  a  miniature  merry- 
go-round,  looking  through  tbe  turret's  |daa- 
tlc  top  into  the  douds  for  'enemy*  figfaten  I 
knew  weren't  there." 

The  perito  of  growing  a  beard  In  August 
1939.  when  beautiful  glrto  stopped  him  on 
tbe  street  to  stroke  hto  Jowls,  axMl  polltlrianB 
stopped  their  speeches  to  potait  him  out. 

About  marching  (and  playing  trumpet) 
with  the  TreadweO  High  School  Band  In  the 
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1N«  Cotton  Cunlval  Pande:  and.  In  IMl. 
oovoftac  ttw  panuie  aa  Klnc  Midas,  dreoed 
in  a  gold  lame  robe,  lold  crown  and  bushy 
irajr  beard.  "The  final  touch  was  my  own 
hmc  Church  Warden  pipe,  wrapped  In  gold 
foO." 

The  many  years  of  covering  City  HaU 
durinc  the  reign  of  "lllster  Crump."  He  de- 
scribed the  "oountleas  hours,  waiting  out- 
side of  doeed-door  meetings,  waiting  for 
Ulster  Crump— not  some  elected  official— to 
come  out  and  talk  to  the  press."  He  also  re- 
membered the  Impromptu  parades  of 
Cnimp  and  his  entourage  marching  down 
ICaln.  bowing  and  shaking  hands:  "Every- 
body knew  Ulster  Crump  and  he  knew  ev- 
erybody." 

Be  brought  Crump's  wrath  down  on  him 
when  be  reported  an  anecdote  told  by 
Qordan  Browning  during  Browning's  suc- 
oeaaful  1948  comeback  campaign  for  gover- 
nor. The  anecdote  involved  a  supposed 
voter-hunting  expedition  by  Crump  and  one 
of  his  alllea.  Will  Oerfoer,  into  a  cemetery. 
"Oerber  was  on  his  knees  scraping  moss  off 
an  old  tombstone,  and  saying  finally  he 
oouldnt  read  the  name,  to  put  down  any 
name,  and  Crump  said.  'No,  Willie,  we've  got 
to  have  an  honest  election.' " 

"Oood  memories  and  bad."  Porteous 
would  write  later  about  the  Crump  era. 
"How  different  it  is  with  truly  elected  offi- 
cials, all  peaking  for  themselves,  making 
their  own  mistakes.  Democracy,  its  wonder- 
fuL" 

Of  the  "Joys"  of  smoking.  He  had  started 
pufflng  a  pipe  as  a  Southwestern  student, 
later  owned  nearly  300  pipes,  and  never 
went  anywhere  without  one.  "Someone 
should  speak  up  for  the  evil  of  smoking,"  he 
wrote  in  19M.  "I  guess  this  tobacco-stained 
wretch  should  qualify." 

Of  quitting  smoking  cold  turkey.  He  put 
away  his  trademark  in  1979  after  a  car  acci- 
doit  fractured  one  of  his  ribs.  "I  had 
thought  it  would  be  dlfflciilt  to  quit  But  I 
had  not  smoked  In  a  couple  of  weeks,  and  I 
was  surviving.  I  began  to  think,  no  more 
burned  clothes,  my  teeth  wouldn't  be  so 
badly  stained  next  time  I  went  for  my  semi- 
annual dental  checkup  and  cleaning,  I 
would  not  annoy  others,  I  would  save  on  my 
mounting  weddy  tobacco  blU.  And  it  would 
be  bound  to  help  my  health." 

He  gave  away  all  but  a  token  few  of  his 
pll>f# 

"Best  thing.  I  don't  cough  any  more,"  he 
wrote.  "But  I  do  feel  a  subtle  sort  of  longing 
when  I  see  sraneone  else  enjoying  a  pipe  of 
tobacco." 

summiG  UP 

Porteous.  who  veaks  In  a  characteristical- 
ly matter-of-fact  way  about  his  retirement. 
Is  keeping  his  optltms— like  his  contacts— on 
an  open  line.  His  plans  include  spending 
more  time  with  his  wife,  former  Press-Scimi- 
tar reporter  EUnbeth  Colling,  their  six  chU- 
dren  and  five  grandchildren. 

"I've  done  what  I  wanted  to  do.  I've  en- 
Joyed  every  minute  of  it."  he  said.  "The 
Itim  flilmHsr  has  been  a  great  place  to 
work,  and  I've  worked  for  three  fine  edl- 
ton— Ed  Meeman.  Charles  Schneider  and 
IfOt  Britten.  When  If eeman  hired  me  in 
19S4.  he  said  he'd  give  me  a  trial  at  $10  a 
week.  No  one  has  ever  said  that  I'm  not  stiU 
ontriaL 

"Td  like  to  keep  <m  but  the  calendar  Just 
caucht  up  with  me,"  he  added.  "There  wlU 
always  have  to  be  reporters  .  .  .  someone 
has  to  go  out  and  cover  the  City  Hall  meet- 


EXTENSIONS  OF  REMARKS 

END  RUN  TO  GUATEBitALA 


"Tbat't  why  Pm  glad  I've  been  a  newspa- 
pennan."* 


HON.  RICHARD  L  OTTINGER 

OF  RXW  TOKK 
Ilf  THX  HOUSX  or  RKPRBSKNTATTVES 

Wednesday,  June  3,  1981 
•  Mr.  OTTINOER.  Mr.  Speaker,  I  rise 
to  protest  the  administration's  eager- 
ness to  provide  military  assistance  to 
one  of  the  world's  worst  human  rights 
offenders:  Guatemala. 

The  regime  of  President  Romero 
Lusas  Garcia  has  engaged  in  the  most 
brutal  violations  of  human  rights. 
Since  he  came  to  power  in  July  1978, 
over  5,000  Guatemalans  have  been 
killed,  and  hundreds  have  disappeared. 
The  country  has  some  3.5  million  Indi- 
ans, and  several  of  their  villages  have 
been  entirely  wiped  out  by  govern- 
ment gunmen. 

Once  again  the  administration,  by 
supporting  an  intolerably  repressive 
regime,  wUl  be  helping  the  Communist 
cause  rather  than  hurting  it.  Despite 
the  viclousness  of  this  regime.  Presi- 
dent Reagan  is  considering  a  resump- 
tion of  arms  aid  to  Guatemala.  I  am 
extremely  distressed  by  reports  that 
the  administration  is  tempted  to  use 
contingency  funds  for  $2.5  million  in 
nonlethal  equipment  for  Guatemala, 
in  order  to  bypass  congressional 
review  of  this  aid.  As  the  New  York 
Times  said  in  a  recent  edictiorial: 

If  the  Administration  actually  attempts 
such  an  end  nm  around  the  budget  process, 
Congress  may  have  to  remind  it  that  the 
United  States,  too.  has  constitutional  insti- 
tutions. 

I  am  including  that  New  York  Times 
editorial  in  today's  Record  and  I  com- 
mend it  to  the  attention  of  my  col- 
leagues: 

Erb  Rum  to  Gdatxmajla 

Retired  General  Vernon  Walters,  an  old 
tiahd  at  military  diplomacy,  is  luiown  for  his 
polished  skills  as  a  linguist.  But  he  chose  pe- 
culiar words  last  week  to  explain  why  the 
Reagan  Administration  is  considering  a  re- 
sumption of  arms  aid  to  Guatemala.  During 
a  visit  there  as  Secretary  of  State  Haig's 
special  emissary.  General  Walters  said, 
deadpan,  that  Guatemala's  Government  is 
defending  "peace  and  liberty"  and  "consti- 
tutional institutions." 

Peace  and  liberty  are  indeed  imperiled  in 
Guatemala.  One  threat  comes  from  some 
2,000  leftist  guerrUlas  who  have  l)een  receiv- 
ing encouragement  and  possibly  arms  from 
Cuba.  General  Walters  noted  that  peril.  But 
he  shrugged  off  another  threat:  state  ter- 
rorism condoned  by  President  Romeo  Lucas 
Garcia.  In  a  decade,  as  many  as  25,000  Gua- 
temalans have  been  killed,  mostly  by  state 
security  forces:  the  recent  toll  includes  76 
officials  of  the  opposition  Christian  Demo- 
cratic party,  scores  of  trade  imionlsts  and  at 
least  6  Catholic  priests. 

This  brutality  has  brought  Guatemala's 
government  a  grim  reputation  as  the  hemi- 
sphere's worst  human-rights  offender.  Par- 
ticularly hard  hit  have  l>een  the  country's 
3.S  million  Indians,  some  of  whose  villages 
have  been  totally  wiped  out,  mainly  by  Gov- 
ernment guimien. 

The  United  States  has  an  obvioiu  security 
interest  in  true  peace  and  liberty  through- 
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out  Central  America,  and  particularly  in  a 
nation  whose  Jungles  border  on  Mexico.  But 
that  Interest  is  not  served  by  an  uncritical 
partnership  with  a  regime  openly  at  war 
with  its  own  people.  Guatemala  wants 
America's  political  ^>^/•fc^"g  even  more  than 
its  weapons.  The  predominantly  military 
regime  has  found  most  of  the  weapons  it 
wants  elsewhere— ever  since  in  1977  it  re- 
jected American  military  aid  rather  than 
comply  with  Congress's  human  rights  stand- 
ards. 

Those  standards  remain  the  law,  and  all 
aid  still  has  to  pass  Congressional  scrutiny. 
In  its  eagerness  to  renew  contacts  with  the 
Guatemalan  military,  the  Administration  is 
tempted  to  dip  Into  contingency  funds  for 
$2.5  million  in  "non-lethal"  equipment,  thus 
bypassing  Congressional  review.  If  the  Ad- 
minifltration  actually  attempts  such  an  end 
run  around  the  budget  process.  Congress 
may  have  to  remind  it  that  the  United 
States,  too,  has  constitutional  institutions.* 


MAURICE  SONNENBERG:  KEEN 
PERSPECTIVE  ON  U.S.  EX- 
PORTS AND  FOREIGN  TRADE 


HON.  TONY  COELHO 

OrCALirORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  3,  1981 

•  Mr.  COELHO.  Mr.  Speaker,  at  a 
time  when  the  United  States  faces  a 
staggering  trade  deficit  and  desperate- 
ly needs  a  forthright  and  cohesive  na- 
tional export  policy,  the  insight  of 
Maurice  Sormenberg  is  worthy  of  my 
coUeagues'  consideration. 

Mr.  Sonnenberg  is  an  experienced 
investment  banker  whose  clients  in- 
clude major  banking  Institutions 
throughout  the  coimtry,  industrial  de- 
velopment authorities  for  a  number  of 
States,  and  several  important  business 
corporations.  It  was  his  ingenuity 
which  contributed  to  Volkswagen's  de- 
cision to  locate  a  plant  in  Pennsylva- 
nia, and  he  advanced  many  highly 
credible  ideas  as  a  member  of  the 
President's  Export  CoimcU. 

Considered  a  scholar  in  the  field  of 
international  trade,  Mr.  Sonnenberg 
has  written  widely  on  this  subject  and 
is  well  respected  for  his  views  on  Ex- 
imbank  programs  and  other  ap- 
proaches to  the  promotion  of  world 
commerce.  Some  of  his  proposals  have 
centered  on  tax  reform  to  discourage 
export  disincentives  and  Justice  De- 
partment policy  on  trade  practices 
with  antitrust  implications.  Taking  a 
broad  look  at  our  economy.  Mr.  Son- 
nenberg has  articulated  soimd  judg- 
ments on  policies  which  govern  trade 
sanctions,  such  as  the  recently  lifted 
grain  embargo  imposed  against  the 
Soviet  Union. 

Recently,  Mr.  Sonnenberg  published 
two  articles  in  the  journal,  Yankee 
Trader,  which  I  would  like  to  place  in 
the  Congressional  Record.  His  per- 
spective. I  believe,  forms  the  basis  of  a 
trade  platform  which  should  guide  our 
Nation's  commitment  to  bringing  oiu* 
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ratio  of  impoila  to  exports  into  bal- 
ance, while  helping  to  strengthen  the 
posture  of  the  United  States  as  a 
viable  trading  nation  in  the  world 
community. 
Thank  you.  Mr.  Speaker. 

[From  the  Yankee  Trader,  April/May  1981] 
TlADC  A  Ldotkd  Wkapom 
(By  Maurice  Sonnenberg) 

In  the  last  week  of  1979.  the  Russians  in- 
vaded Afghanistan  as  Soviet  troops  and 
tanks  crossed  the  southern  border  to  bolster 
a  puppet  government.  It  was  the  first  time 
since  the  end  of  World  War  n  that  the  Sovi- 
ets had  used  military  force,  outside  of  East- 
em  Eivope,  and  it  followed  by  leas  Uian  two 
months  the  seizure  of  the  American  embas- 
sy and  the  taking  of  hostages  in  Iran.  The 
response  of  the  Administration  to  these  dis- 
ruptions in  the  world  political  system  was 
economic.  Among  other  things.  President 
Carter  ordered  an  embargo  against  the  ship- 
ment of  grain  to  the  Soviet  Union.  He  froze 
Iranian  assets  in  UB.  banks.  He  also  pro- 
posed a  boycott  of  the  summer  Olympic 
games  to  be  held  in  Moscow.  He  asked  VS. 
allies  to  follow  suit.  Few  did,  however.  In 
fact,  to  give  one  example,  Argentina  picked 
up  the  slack  of  the  U.S.  grain  embargo  and 
concluded  an  agreement  to  ship  wheat  to 
the  Soviets.  Only  a  handful  of  nations 
stayed  away  from  the  summer  Olympics, 
and  most  telling,  in  Afghanistan  the  Soviet 
troops  continued  to  slaughter  Afghan  rebels 
in  defense  of  unstated  policies  in  South 
Asia.  There,  at  least,  the  American  gambit 
faUed. 

A  dominant  shibboleth  of  all  administra- 
tions since  the  end  of  World  War  n  has 
been  that  trade  is  an  effective  weapon  in 
the  conduct  of  foreign  policy.  Most  recently 
this  belief  was  expressed  by  President  Rea- 
gan's agricultural  secretary  who  proposed  at 
the  time  of  his  nomination  to  use  food  as  a 
weapon  in  the  conduct  of  foreign  policy. 
This  suggestion  is  not  unprecedented.  Past 
Presidents  have  always  employed  blockages, 
embargoes,  boycotts  and  other  types  of  re- 
strictive trade  policies  to  advance  their  for- 
eign policies.  The  problem  with  such  an  ap- 
proach, as  President  Carter  discovered  with 
the  Russians  in  Afghanistan,  is  that  in  only 
selected  Instances  does  trade  serve  as  an  ef- 
fective weapon  in  foreign  affairs.  While  a 
case  can  be  made  that  the  freezing  of  Ira- 
nian assets  may  have  helped  toward  the  re- 
lease of  the  hostages,  that  example,  if 
indeed  true,  is  an  exception  to  the  rule  in 
recent  years  that  embargoes,  sanctions,  and 
boycotts  have  achieved  nothing  other  than 
diverting  American  business  to  other  na- 
tions, usually  our  loyal  allies. 

In  addition  to  Argentina  during  the  Soviet 
grain  embargo,  Brasil.  Canada  and  some  na- 
tions in  Europe  provided,  either  under  new 
sgreements  or  through  old  contracts,  a  sub- 
stantial portion  of  Russia's  needs^or  wheat. 
This  does  not  take  into  account  the  Ameri- 
can grain  diverted  to  the  Soviet  Union  by 
third  countries  acting  as  intermediaries  in 
the  transactioiL  As  well,  the  Europeans 
were  only  too  keen  to  fill  the  gap  left  when 
the  United  States  declared  export  controls 
on  the  shipment  of  non-strategic  machinery 
and  equUiment  to  the  Soviet  Union. 

Despite  a  record  of  failure,  it  is  easy  to  see 
why  the  mythology  persists  about  the  coer- 
cive powers  of  economic  policy.  For  starters, 
the  trade  weaptm  Is  often  a  convenient  sub- 
situte  for  military  force.  Better  to  deny  the 
Soviets  grain  then  to  seiKl  American  troops 
to   Afghanistan    Likewise,   such   sanctions 
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give  the  appearance  of  hurting  our  en- 
emies—or  sometimes  our  alUes— where  they 
are  most  vulnerable.  The  aasumpUon 
behind  the  military  embargo  of  Turkey  was 
how  can  they  survive  without  UB.  Aid? 
Only  when  the  United  States  was  the  sole 
economk  giant— this  was  In  the  years  fol- 
lowing World  War  H- were  we  able  to  effec- 
tively use  economic  policies  to  advance  our 
goals  In  foreign  policy. 


OP  THX  MABSHALL  PUUI 

The  Marshall  Plan,  the  common  expres- 
sion for  the  European  Recovery  Program, 
philosophically  as  well  as  economically 
checked  Communist  expansion  into  Western 
Europe.  It  offered  our  allies  $11  billion  of 
economic  swsistsnrr.  and  the  donor,  in  this 
case  the  United  States,  had  obvious  econom- 
ic and  politic  control  over  the  aid  redpienta. 
Nations  receiving  this  aid  were  subject  to 
suspensions  or  terminations  that  could  be 
activated  when  their  conduct  went  against 
the  American  national  interest 

The  strength  of  economic  poUctes  as  an 
aspect  of  foreign  policy  can  be  measured  in 
Greece.  In  1950,  a  civil  war  ended  there,  in 
part  because  President  Truman  convinced 
Congress  to  extend  aid  to  the  Greek  govern- 
ment. He  argued  that  such  aid  would  not 
only  halt  Communist  expansion,  but  put 
the  country  on  a  sound  economic  basis.  By 
the  end  of  1951,  over  $800  million  had  been 
sent  to  Greece,  much  of  it  for  the  purchase 
of  agricultural  commodities,  industrial 
goods  and  technology.  The  crises  ended,  and 
for  more  than  two  decades,  our  relations 
with  Greece  were  stable.  Ukewise,  our  aid 
to  Turkey  at  the  same  time  stabilized  rela- 
tions in  that  part  of  the  Mediterranean 
until  conflict  occurred  between  these  tradi- 
tional foes  and  the  United  States  became 
caught  in  the  croosfire. 

What  has  changed  tAax  the  era  of  the 
Marshall  Plan,  artd  reduced  the  effective- 
ness of  ecoiKMnlc  policies  in  U.S.  foreign  re- 
lations, is  the  emergence  of  strong  competi- 
tors to  the  United  States.  Western  Europe 
and  Japan,  then  mostly  in  rubble,  are  now 
economic  giants.  The  Soviet  Union  and  the 
Eastern  bloc  countries  are  obviously  strong- 
er than  they  were  a  decade  ago.  Thus,  the 
trade  weapon  is  curtailed  because  nojuiy 
other  luUions  are  wiUlng  to  fill  the  breach 
whenever  the  United  States  decides  to  cut 
off  a  certain  product  to  a  certain  nation. 
Where  once  the  V&.  mi^t  have  been  the 
only  supplier— say  of  heavy  machinery  and 
technology— there  are  now  many. 

The  following  is  a  list,  by  no  means  com- 
plete, of  examples  where  international  and 
UB.  trade  embargoes  have  proved  ineffec- 
Uve: 

Rhodesia:  This  country  was  the  subject  of 
an  embargo  for  almost  ten  years.  Neverthe- 
less, despite  the  sanctions,  for  years  it  man- 
aged to  conduct  wortd  trade,  including  with 
its  black  neighbors,  as  well  as  fight  a  guer- 
rilla war.  But  it  was  the  warfare  that  even- 
tually forced  capitulation  to  its  adversaries, 
not  the  onbargo. 

Turkey:  The  only  effect  of  the  embargo  of 
U.S.  military  supplies  after  Turkey  invaded 
Cyprus  was  to  antagtxiise  a  NATO  ally.  The 
embargo  not  only  weakened  western  de- 
fenses and  brought  no  solution  to  the  ques- 
tion of  Cyprus;  it  also,  somewhat  incredibly, 
coincided  with  a  deterioratioo  of  relations 
between  the  United  States  and  Greece, 
which,  in  theory  anyway,  was  supposed  to 
be  pleased  with  the  cutoff  of  weapons  to 
T^ukey.  It  was,  but  other  problems  grew 
worse. 

Equador  The  refusal  of  the  UjS.  govern- 
ment to  allow  the  sale  to  Equador  of  Israeli 
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ELflr  Jets,  which  are  driven  by  Pratt  and 
Whitney  engines  and  therefore  subject  to 
American  control  ahraad.  has  no  effect  on 
the  military  build-up  In  South  America. 
Equador  cancelled  the  order  with  lara^ 
Pratt  and  Whitney  lost  further  bi^neaa; 
and  the  French  happQy  supplied  Equador 
with  the  JeU  It  needed. 

Cuba:  After  twenty  years  of  trade  embar- 
go policies  against  Cuba,  thoe  Is  little  Indl- 
catloo  of  poUtlcal  Uberaliaation  on  the 
island  ninety  mUes  from  the  U^  shore. 
Just  the  opposite,  in  fact.  Cuba  has  been 
more  intransigent  than  ever.  Its  titxtps  are 
spread  across  Africa  and.  if  one  believes  the 
dispatches  from  the  State  DeparUaent.  It  Is 
also  championing  revolutionary  movements 
in  Nicaragua  and  El  Salvador.  The  Ruariana. 
as  well  as  countries  from  Europe  and  I^tin 
America— not  to  mention  Japan  and 
Canada— have  filled  the  trade  gap  left  by 
the  American  embargo. 

Nuclear  Proliferation:  The  Catch-33  of 
world  politics.  Sweden.  West  Germany. 
France  and  Canada  are  all  eager  to  aril  no- 
clear  power  plants  and  fuel  In  places  such  as 
Pakistan,  where  the  United  States  prohOtts 
its  companies  from  doing  bustneas.  Ironical- 
ly, in  denying  billions  of  dollars  in  oontracts 
to  UjB.  buatneas.  the  United  States  Is  rdln- 
qulshlng  its  only  hope  in  regulating  prolif- 
eration throughout  the  world.  Experts 
claim  that  our  competitors,  in  their  rush  for 
profits,  offer  equipment  more  easily  con- 
vertible to  nuclear  weaponry. 

It  is  difficult,  at  this  point,  to  Judge  the 
extent  to  which  the  Reagan  sdmlnlBtratlan 
will  employ  eocHiomic  sanctions  to  advance 
its  policies.  But  the  previous  admlnlstratlan 
was  hardly  reluctant  to  swing  the  »««««»■■««• 
bludgeon— to  cut  off  tradr,  to  deny  aid— In 
order  to  foster  its  policies  concerning 
human  rights.  The  UB.  does  have  a  maxi- 
mum moral  interest  in  promoting  adherence 
to  the  priixdples  of  human  rights.  Neverthe- 
less, in  a  time  when  our  leverage  is  sharidy 
reduced  because  few  nations  are  absolutely 
dependent  aa  American  goods,  the  soutad- 
nesB  of  any  embargo,  even  one  with  human 
rights  as  iu  justification,  is  dubious  as  long 
as  our  allies  wQl  continue  to  fulfill  the  trade 
we  are  denying.  To  give  an  examine:  The 
Export-Import  Bank  decision  not  to  issue  a 
letter  of  interest  for  the  sale  of  UB.  tur- 
bines (worth  $278  Million)  to  Argentina 
simply  resulted  in  the  Government  export 
banks  of  Japan  vid  Great  Britain  offering 
to  provide  the  financing  for  the  same  type 
of  equipment  from  their  respective  coun- 
tries. In  another  case,  the  failure  of  the  UjB. 
government  to  approve  an  export  license  for 
Boeing- Vertol  for  the  sale  of  helicopters  to 
Argentina  brought  a  reapoiMif  and  order 
from  the  ubiquitous  n«nch. 

Commercial  Umb.  tar  a  worthy  cause,  can 
sontetimes  be  Justified.  Kxtieme  cases,  waA 
as  Nasi  Germany,  recall  the  age-dd  argu- 
ment about  doing  buslneaB  with  tyrants.  But 
few  cases  today  are  black  and  white.  The 
world  is  shaded  grey  in  many  sectiosis  of  the 
Middle  East,  Africa,  Astr.  and  iMiin  Amfer- 
ica.  Outside  of  the  Americas  and  Western 
Europe,  the  number  of  democratic  govern- 
ments can  be  counted  on  one  hand.  The  rest 
are  a  mmhlnatinn  of  totalitarianina  on  the 
left  and  right.  And  however  satiafying  to 
the  national  consrience  it  would  be  to  pre- 
tend that  these  nations  and  their  tyrannical 
leaders  did  not  exist,  the  problem  is  that 
many  do.  Simply  to  end  eoonomtc  relations 
does  not  make  the  problem  go  away.  Some- 
times It  makes  it  worae.  But  the  conveisc  Is 
also  true.  By  extending  eronnniir  relations 
to  unsavory  oountriea,  at  least  ones  iriiich 


11406 

do  not  poae  a  direct  mOiUry  threat  to  the 
Mcurtty  of  the  West,  the  United  Stmtee  has 
a  ehanee.  howevw  remote,  of  retaining  mxae 
Influence  tai  those  nattou*  affairs.  I  note 
the  eiample  of  TugoalaTla  in  the  early 
19601. 

In  the  1960ii,  Marehal  Tito  broke  with 
Stalin.  At  the  time  the  United  SUtee  aent 
mmtary  awletance  to  TugoeUTla  Indudlnc 
)K  flghten.  Meedlem  to  aay,  a  ntimber  of 
memben  of  Ooogrem  were  outraged  by  thla 
■upport  for  a  Oommunlat  nation.  Neverthe- 
lem.  TusoalaTia  rematne  the  most  independ- 
ent eoimtry  in  Eaatem  Europe,  a  bridge  be- 
tween BMt  and  West  Likewise,  in  the  cur- 
rent ewunple  of  Nicaragua  under  the  San- 
dinistas, if  the  United  States  cuU  off  aU  aid 
and  trade  agreemmts,  it  is  possible  Nicara- 
gua eoold  be  driven  into  the  economic  arms 
of  our  protagonists.  By  maintaining  trade 
with  that  country,  we  at  least  have  a  chance 
to  oootlnue  commerce  and  more  normal  re- 
latkUM. 

In  condusion.  it  is  to  be  repeated  that  in 
the  world  today  coerdye  techniques,  such  as 
embargoes,  denial  of  export  licenses,  boy- 
cotts, and  credit  treeaes  are  of  Uttle  value. 
They  do  not  isolate  the  offending  naUon: 
they  ooly  isolate  the  United  States  and  pro- 
vide windfalls  for  our  competitors.  Only 
MSlnst  a  weak  and  dependmt  nation,  one 
cootroQed  through  a  history  of  trade  de- 
pwidanee.  are  embargoes  aiMl  sanctions  ef- 
fective. When  a  powerful  nation  Is  a  critical 
supplier  of  raw  materials  or  induatrial 
mods,  or  when  a  powerful  nation  Is  the 
prime  market  for  one  or  two  products,  or 
raw  materials,  it  can  exact  terms.  But 
largo-,  more  mobile  naUons  can  either  find 
outlets  for  their  products  or  suppliers  for 
their  needh.  and  the  sanctions,  therefore. 
falL 

Finally,  in  authoritarian  societies,  such  as 
the  Soviet  Union,  economic  displacement 
because  of  ssnetions  leads  oidy  to  belt  tight- 
ening and  reordering  of  priorities  in  the  eco- 
nomic sector.  And  it  should  be  pointed  out 
that  nothing  appean  to  affect  the  military 
side  of  the  Soviet  economy  ss  that  priority 
never  changes. 

It  is  obvious  that  rather  than  cutting  off 
our  trade  and  losing  whateyer  role  we  have, 
it  perhaps  is  better  to  foster  foreign  trade 
and  thereby  maintain  our  iWtnitifatitwiy  influ- 
ence. We  can  maintain  some  leverage  upon 
intractOde  advcnarles  by  understanding  the 
ddlate  and  realistic  balance  of  world  poU- 
tloB  and  should  avoid  Indlserlmlnate  and  tan- 
praetlcal  use  of  our  trade  policy  as  a  polltl- 
oalwcspon. 

XWnm  the  Yankee  Trader.  February /March 
IMl] 

KxroKT  IssDSB  DtmawD  oa  Psssiitlu. 

Couwcn. 

<By  ICaurtee  Sonnenberg) 

The  need  for  a  strong,  ooheshre  national 
export  poUey  has  never  been  more  obvious, 
and  It  Is  manifested  in  an  extraordinary  new 
found  Interest  by  the  governmental  and 
wniimrlal  sector  of  our  society.  While  er- 
erycne  sgrees  snmKhing  must  be  done 
■bout  our  position  In  world  markets,  howev- 
er, not  everyone  is  in  agreement  on  Just 
i^at  steps  are  moat  needed. 

Tnm  my  experleuce  serving  on  the  Presi- 
dCDt's  export  Council.  I  believe  that  body 
or  one  stmflar  to  it  can  be  a  primary  instru- 
ment In  achieving  effective  results  on  trade 
poUcy.  The  Councfl  is  designed  to  allow 
Input  of  Ideas  from  different  economic  sec- 
tors of  society  with  the  main  purpose  in 
mind  of  recommending  programs  and  poli- 
cies that  win  result  in  greater  exports.  It  U 
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bi-partisan  in  make-up.  with  members  serv- 
ing at  the  will  of  the  President.  The  forty- 
one  memben  of  the  CouncQ  include  the 
beads  of  seven  executive  branch  agencies  in- 
rolved  with  foreign  trade,  six  leading  mem- 
bers of  Congress  and  repreaenUUves  from 
Industry,  labor,  agriculture  and  business. 

The  President's  Export  Council  was  origi- 
nally established  in  1973,  but  It  was  essen- 
tially dormant  for  years  In  much  the  same 
way  that  many  of  our  pressing  trade  prob- 
lems were  not  given  necessary  priority.  Its 
Inactivity  ended  in  May  1979  when  the 
urgent  need  for  answers  to  some  of  these 
problems  led  to  the  reconstitutlon  of  the 
Council  as  a  full-time  working  body.  Since 
its  reactivation  the  Council  has  delved  Into 
a  broad  range  of  Issues  confronting  export- 
ers and  has  left  its  Indelible  mark  on  U.8. 
trade  policy.  President  Carter  has  seen  fit  to 
extend  the  Charter  of  the  Council  due  to 
expire  on  December  31,  1980,  until  Decem- 
ber 1982.  This  will  allow  the  necessary  con- 
tinuity of  its  work  as  well  as  providing  Presi- 
dent Reagan  time  to  decide  how  and  If  he 
will  make  use  of  the  Council. 

In  December  the  President's  Export 
Council  submitted  to  the  President  Its  Final 
Recommendations  for  the  period  of  lu  Ini- 
tial charter.  As  these  have  already  been  well 
publicised.  I  will  not  enumerate  them  all 
here.  I  believe  it  might  be  of  more  interest 
to  my  fellow  SOS  America  members  to  hear 
of  some  of  the  views  the  Council  shared  and 
a  few  of  the  reconmiendations.  Many  of  the 
issues  the  Council  wresUed  with  in  lU  deUb- 
erations  will  no  doubt  continue  to  command 
attention  even  after  the  Council's  recom- 
mendations are  acted  upon. 

The  President's  Export  Council  has  come 
out  in  favor  of  a  number  of  programs  de- 
signed to  ixxrease  incentives  to  export,  such 
SB  the  trading  company  legislation,  foreign 
tax  credit  revision,  adequate  lendbig  author- 
ity to  the  Commodity  Credit  Corporation 
and  a  strmiger  DISC  (Domestic  Internation- 
al Sales  Corp.)  system.  Of  major  priority  in 
these  incentive  programs  is  the  Council's 
concern  with  export  flnandng.  Iliere  is  a 
B«at  disparity  between  what  the  govern- 
ments of  the  other  mM}oT  tradttng  natkms 
provide  their  exporteiB  in  the  way  of  flnanc- 
iag  and  our  programs.  The  XJA  Export- 
Unport  Bank  is  a  great  disadvantage  tai  this 
regard  as  It  has  not  been  ghren  a  porltiftn  of 
relative  pramtawnee  vl»«.vls  tu  foreign 
counterparts.  "Three  steps  miMt  be  taken: 
nrst.  Exbnhank  sinee  It  Is  a  self -awtainiiw 
iastitutiaa.  should  be  treated  ss  a  sepwatc 
Ifcie  item  in  the  annual  budget  and  Its  au- 
thorteatlon  should  be  removed  from  the 
annual  Foreign  Asslstsnoe  Act.  Next  its 
snnual  loon  anthorlntiaos  tamt  be  substan- 
tially Increased,  and  lastly,  something  mi»t 
be  done  to  bring  the  Interest  rates  In  Une 
with  what  our  competitors  otter.  It  Is  atao 
felt  that  Overseas  Private  Investment  Cor- 
poration (OPIC)  should  be  sn  Indepaident 
sgency  with  greater  emphasis  on  a  role  as 
an  export  financing  body.  It  should  be  per- 
mitted to  engage  tn  financing  of  projects  In 
middle-income,  not  just  low.  UXTs  (lesser 
developed  countries).  OPICs  role  hi  provid- 
ing risk  insurance  coverage  should  be  great- 
ly expanded. 

Another  problem  that  worries  many  of  us 
is  the  Justice  Department's  proclivity 
toward  frightening  potential  exporting  cor- 
porations with  possible  sntl-trust  actions  on 
tbeir  overseas  activities.  Senator  Javlts.  one 
of  the  Senators  on  the  Council,  baa  intro- 
duced a  bill  (8.  1010)  that  essentially  creates 
a  Presidentially  appointed  commlsBion  to 
study  the  international  application  of  antl- 
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trust  laws  and  submit  its  T««n«im«w«||^i,jp 
within  one  year.  The  administration  (Le. 
Depgrtment  of  Justloe)  oinwscs  the  bllL  A 
simlkr  iMoblem  issue  Is  the  Foreign  Corrupt 
Practices  Act.  which  is  in  great  need  of 
darlllcatlon.  the  enforcement  agendea.  SBC 
and  Department  of  Justice  which  have  over- 
Ispplng  Jurisdiction  of  such  laws,  must  es- 
tablish clear  guidelines  for  purposes  of  en- 
forcement and  prosecution.  Our  exporters 
must  not  be  placed  in  the  position  of  either 
risking  a  technical  violation  of  VS.  law  or 
abandoning  sales  in  certain  countries  alto- 
gether, which  is  now  the  situation  confront- 
ing many  companies. 

The  use  of  export  controls  has  been  a 
source  of  great  concern  because  of  the  tend- 
ency to  invoke  them  even  when  no  overrid- 
ing domestic  needs  or  national  security  im- 
peratives are  in  evidence.  The  Council  has 
felt  that  unilaterally  imposed  trade  con- 
trols, intended  to  influence  the  internal  af- 
fairs of  other  nations  or  merely  register  our 
displeasure  over  a  foreign  policy  matter,  are 
many  times  unwarranted  and  unrealistic 

Various  types  of  export  controls  are  often 
dictated  without  a  proper  balance  being  de- 
termined between  the  economic  and  politi- 
cal needs  of  this  country  internationally.  I 
feel  otu-  human  rights  policies  were  not  en- 
forced consistently,  bringing  about  Uttle 
change  but  costing  us  in  trade.  Another  ex- 
ample is  the  environmental  regulations 
whlcb  have  required  ^^»^l«h^nk  in  an  extra- 
territorial manner  to  certify  that  projects  in 
other  countries  meet  our  national  stand- 
ards. Export  credits  have  been  unreasonably 
withheld  from  nations  generally  allied  with 
us  only  because  they  differ  with  us  on  a  few 
issues. 

In  ether  cases  the  Council  has  taken  note 
of  major  foreign  policy  events  and  accord- 
ingly recommended  action  when  it  appeared 
foreign  policy  considerations  had  to  be 
given  paramount  importance.  In  July  1979 
the  Council  took  a  position  of  recommend- 
ing Most  Favored  NaUon  (MFN)  sUtus  and 
extensive  credito  be  extended  to  the  Peo- 
ple's Republic  of  China  and  the  Soviet 
Union.  By  September  of  1979  as  relations 
with  the  PRC  were  improving,  a  lively 
debate  in  the  CouncQ  led  to  a  major  revision 
of  the  OouncQ's  attitude.  The  concessions 
now  read  "MFN  status  and  credits  were  to 
be  accorded  both  to  the  Soviet  Union  and 
China  as  soon  as  practicable  for  each."  By 
February  I9W.  after  the  invasion  of  Af- 
ghanhtan.    China    alone    received    MFN 


In  the  area  of  export  disbKentive.  I  per- 
Bcnally  feel  there  is  no  reform  more  urgent 
that  eorrectloas  of  the  tax  laws  regarding 
American  ulUieus  working  abroad.  The 
President's  Export  Council  has  very  strong- 
ly supported  legtelatlaa  designed  to  relieve 
the  tax  burden  placed  on  such  individuals  tn 
the  belief  that  our  tax  policy  is  seriously 
misguided.  During  the  first  half  of  this  cen- 
tury the  U.8.  was  the  world's  great  export- 
ing nstimi.  and  taicome  earned  by  Amerlcam 
abroad  was  virtually  exempt  frmn  domcstie 
taxea. 

In  the  early  1950's  major  revisions  were 
made  tn  the  tax  system.  Foreign  reaidaicy 
requirements  were  altered  and  a  $20,000 
limit  was  placed  on  the  amount  of  foreign 
income  to  be  excluded  from  taxation.  This 
exclusion  was  aimed  primarily  at  moUoo 
picture  personalities  sheltering  large 
amounts  of  money  overseas,  and  taiitially 
there  was  not  a  great  deal  of  effect  on  most 
Americans  working  overseas.  As  inflatian 
and  the  declining  strength  of  the  dcdiar 
began  to  be  felt.  Congress,  taistesd  of  nMrm 
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the  exemption  level,  losrered  it  to  $15,000! 
To  make  matters  worse,  the  manner  in 
which  the  exclusion  was  computed  was 
changed  so  that  In  practical  effect  it  became 
%  $3,000  exemption.  The  Fweign  Earned 
Income  Act  of  1078  provided  no  relief  for 
the  average  bustnessman.  and  IRS  rulings 
made  "keep-whole"  cost-of-living  allowances 
to  overseas  employees  taxable  as  income. 
This  had  the  ludicrous  result  of  certain  In- 
stances where  American  nationals  had  to 
pay  income  tax  higher  than  their  real 
Income! 

As  a  result  of  the  high  cost  of  maintaining 
n.S.  citissens.  American  companies  have 
often  been  forced  to  hire  other  nationalities 
to  work  overseas.  The  effect  of  this  on 
American  exiMrts  is  tiard  to  estimate,  but 
we  believe  it  Is  severe.  When  a  third  party 
national  takes  the  place  of  a  n.S.  citizen  in 
a  certain  country.  It  is  only  natural  to 
expect  he  will  tend  to  order  equipment  and 
services  from  liis  own  homeland  rather  than 
U.S.  companies.  In  addition  to  any  loss  of 
goods,  services  and  material  orders,  there  is 
also  the  consequential  loss  of  shipping  to 
American  flag  carriers.  The  Oovemment 
Accounting  Office  in  one  report  said  that 
current  U.S.  tax  policies  mean  a  reduction 
of  five  percent  in  total  U.S.  exiwrts,  which 
translated  into  a  loss  of  perhaps  $7  billion 
In  overseas  sales  and  280.000  jobs  in  this 
country. 

All  of  the  major  industrial  nations  except 
the  U.S.  recognize  that  the  presence  of  their 
citizens  in  overseas  markets  is  necessary  for 
a  successful  foreign  trade;  none  of  them  tax 
salary  or  living  aUowances  of  their  nationals 
working  abroad.  Prudently  designed  exclu- 
sions on  Income  earned  are  not  tax  loop- 
holes for  the  rich— they  me&n  thousands  of 
additional  Jobs  right  here  at  home.  This  is  a 
message  the  President's  Export  Council  has 
delivered  to  both  Congress  and  the  Carter 
Administration,  and  a  change  in  attitude 
does  seem  to  have  )>een  effected.  Legislation 
is  in  Congress  now  which  would  at  least 
help,  and  I  am  hopeful  that  The  Reagan 
Administration  will  see  fit  to  push  on  this 
particular  issue. 

One  final  area  in  which  the  President's 
Export  Council  has  made  a  number  of  sug- 
gestions is  that  of  reorganization  within  the 
govenunent  to  more  effectively  deliberate 
and  administer  trade  policy.  Some  progress 
has  been  made  over  the  past  few  years,  but 
the  opinion  on  the  CouncU  is  definitely 
leaning  toward  even  more  centralisation  of 
trade  functions,  perhaps  In  a  unified  Cabi- 
net-level Department  of  International 
Trade.  Different  governmental  functions 
pertaining  to  trade  are  spread  through  a  va- 
riety of  agencies,  many  of  which  do  not  see 
export  promotion  in  particular  as  a  goal.  I 
believe  personally  that  some  sort  of  "Trade 
Czar"  is  needed,  whether  the  actual  position 
t>e  Secretary  of  International  Trade.  Special 
Trade  Representative  or  something  else. 

Ultimately  the  govemmenl's  contribu- 
tions to  our  national  export  effort  rests  of 
course  with  the  President,  and  no  amount 
of  legislation  or  reorganization  is  as  impor- 
tant as  the  Chief  Executive's  determination 
to  improve  our  stature  in  the  international 
maiketplace  and  alleviate  a  continuing  na- 
tional attitude  of  indifference  towards 
export.  I  have  no  doubt  that  the  new  admin- 
istration will  bring  greater  impetus  toward 
achieving  our  national  export  goals,  and  I 
believe  that  the  President's  Export  Council. 
In  whatever  form  he  chooses  to  employ  It. 
can  and  should  play  a  part.* 
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•  Mr.  ASPIN.  Mr.  ^>eaker.  a  number 
of  recent  develojnnentg  In  the  auto  In- 
dustry have  concerned  me. 

I  fear  the  admlnistrmtlon  plan  for 
rescuing  the  UjB.  auto  industry  may 
help  the  Japanese  more  than  Detroit. 

The  administration  Is  proposing  to 
lower  a  number  of  standards  so  the 
auto  industry  can  make  cars  more 
cheaply,  but  those  same  standards  will 
apply  to  imports  as  well,  so  the  Japa- 
nese will  be  able  to  make  cars  more 
cheaply,  too.  And  the  bigger  savings 
may  well  go  to  the  Japanese. 

The  Reagan  administration's  auto 
rescue  package  is  a  collection  of  34 
changes  in  the  regulations  dealing 
with  air  pollution  and  vehicle  safety. 
The  administration  claims  the  changes 
will  save  car  and  truck  manufacturers 
$1.4  billion.  This  will  result  in  a  sav- 
ings of  aroumd  $150  for  each  car  or 
truck  sold  in  the  United  States— no 
matter  where  it  is  made. 

In  announcing  its  proposal,  the  ad- 
ministration said  this  regulatory 
reform  package,  coupled  with  the 
President's  other  tax  and  budget  pro- 
posals, would  put  the  autoworkers  now 
on  indefinite  layoff  back  to  work  and 
raise  domestic  car  production  from  the 
current  low  of  9  million  units  to  11 
million  units. 

What  the  administration  has  not 
said  is  that  most  of  these  regulatory 
changes  have  been  requested  by  the 
foreign  automakers  who  sell  in  this 
coiuitry. 

Here  are  a  few  of  the  major  regula- 
tory changes  proposed  by  the  Reagan 
administration  that  were  previously 
requested  by  the  Automobile  Import- 
ers of  America,  an  association  of  16 
leading  Japanese  and  European  auto 
firms: 

Elimination  of  the  1984  high-alti- 
tude auto  emission  standards.  This 
standard  would  require  that  all  pas- 
senger cars  meet  the  1984  emission 
standards,  no  matter  at  what  altitude 
the  car  is  being  driven.  This  provision 
is  hard  to  meet  because  hydrocarbon 
and  carbon  monoxide  emissions  in- 
crease at  higher  altitudes  due  to  the 
thinner  air.  Even  cars  driven  at  sea 
level  all  the  time  would  have  to  meet 
the  high-altitude  standards.  The  Japa- 
nese Government,  in  many  ways,  has 
tougher  air  pollution  standards  than 
the  United  States,  but  it  does  not  have 
one  for  high  altitudes.  To  meet  this 
standard,  Japanese  automakers  would 
have  to  provide  special  equipment  for 
cars  targeted  for  the  U.S.  market.  The 
Reagan  proposals  saves  them  that  ex- 
pense and  helps  the  Japanese  firms. 
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Modify  the  current  bumper  crash- 
worthiness  standards.  Front  humpers 
mtist  now  be  able  to  withstand  a  5- 
mlle-per-hour  impact.  The  Reagan 
proposal  is  to  consider  reducing  it  to 

2.5  miles  per  hotir  or  eliminating  it  al- 
together. Foreign  car  manufacturers 
have  asked  for  a  similar  change.  Japa- 
nese and  other  foreign  makers  would 
have  to  design  their  can  specifically 
for  the  U.S.  market  to  accept  these 
heavy  duty  bumpers.  The  bunapers 
would  increase  the  weight  of  small 
cars  by  a  greater  percentage  than  on 
larger  cars  and  thus  degrade  the  Japa- 
nese advantage  in  fuel  eooncnny.  Elimi- 
nation of  the  bumper  standard  can  be 
defended  in  terms  of  fuel  economy. 
Elimlruition  of  the  bumper  standard 
can  be  defended  in  terms  of  fuel  econ- 
omy, but  not  in  terms  of  aiding  the 
U.S.  auto  industry  as  the  administra- 
tion has  done. 

Delay  and  review  those  provisions 
that  require  passive  restraints  for  cars 
beginning  in  1982.  The  current  provi- 
sions would  require  larger  cars  to  have 
airbags  or  automatic  seat  belts  in  the 
1982  model  year  and  all  cars  to  have 
these  systems  by  1984.  While  it  is  not 
known  exactly  what  the  administra- 
tion will  do  with  these  regulations,  it 
is  known  that  it  is  harder  to  put  air- 
l>ags  and  other  passive  restraint  equip- 
ment on  small  cars  because  of  the 
smaller  amount  of  space  available 
inside.  Small  car  manufacturers,  espe- 
cially foreign  manufacturers,  have 
been  seeking  changes  in  the  require- 
ment for  years.  If  the  administration 
does  away  with  this  provision,  the  big- 
gest benefits  will  go  to  the  makers  of 
the  smallest  cars.  Here  again,  the  Jap- 
anese do  not  require  cars  sold  in  Japan 
to  be  equipped  with  airbags  or  auto- 
matic seat  belts.  A  change  in  this  pro- 
vision will  save  the  Japanese  substan- 
tial development  and  production  costs. 

There  is  certainly  merit  In  driHVing 
a  number  of  the  34  regulattons.  since 
some  contribute  little  to  public  health 
or  safety  whfle  costing  a  great  deaL 
But  there  is  no  merit  to  the  adminis- 
tration's claim  that  elimination  gives 
U.S.  industry  a  competitive  edge. 

The  admlnistrati<m's  highly  touted 
plan  for  rescuing  Detroit  might  better 
be  billed  as  a  boost  for  Japan.  Inc.  The 
administration  brags  that  the  reforms 
would  shave  $150  off  the  price  of  an 
average  American  car.  which  is  now 
$7,530.  But  the  changes  would  shave 
somewhat  more  off  the  price  of  an  al- 
ready cheaper  Japanese  car.  thus  wid- 
ening the  Japanese  advantage. 

The  U.S.  auto  industry  has  a  lot  of 
catching  up  to  do.  If  we  are  serious 
about  helping  the  industry,  then  I 
think  we  need  to  adopt  three  policies: 

First,  limit  the  number  of  Japanese 
cars  coming  into  the  United  States  to 

1.6  million  a  year. 

Second,  provide  some  real  tax  relief 
for  the  auto  industry,  such  as  chang- 
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inc  depreciation  schedules  and  the  tax 
treatment  for  q>ecial  tools. 

Third,  provide  economic  relief  and 
job  training  for  the  more  than  200.000 
auto  woiken  who  are  out  of  work. 

The  administration  needs  to  begin  to 
Ute  the  buUet  on  some  of  the  hard  de- 
daions.  It  is  easy  to  Issue  regulatory 
reforms.  It  is  much  harder  to  devise 
policies  that  will  really  get  at  the  eco- 
nomic and  social  needs  of  this  Indus- 
try. 

The  new  auto  import  agreement 
with  Japan  has  a  loophole  big  enough 
to  drive  150,000  or  more  vehicles 
through. 

It  looks  to  me  like  the  administra- 
tion got  taken  to  the  cleaners  by  some 
wfly  Japanese  negotiators. 

As  you  know,  a  number  of  us  have 
sought  to  limit  the  nimiber  of  Japa- 
nese auto  imports  while  the  U.S.  auto 
Industry  retools.  The  administration 
agreed  to  vproach  the  Japanese  and 
try  to  work  out  a  voluntary  agree- 
ment. The  administration  came  back 
with  a  sheaf  of  papers  and  a  lot  of 
public  relatitms  about  what  a  great 
win  it  scored  over  the  Japanese.  The 
administration  scores  an  A  for  public 
relations,  but  an  F  for  public  policy. 

The  proUan  is  that  the  administra- 
tion accepted  the  Japanese  statistics 
on  how  many  cars  they  have  sold  to 
the  United  States.  This  Is  a  bit  of  a 
numbers  game,  so  let  me  set  the  num- 
bers in  front  of  you  so  you  can  see  Just 
how  the  administration  got  taken  to 
the  cleaners: 

The  United  States  recorded  imports 
of  Japanese  cars  last  year  totaling  1.99 
million. 

The  XJA.  Senate  has  been  working 
on  legislation  that  would  restrict  Japa- 
nese Imports  to  1.60  million  over  the 
next  12  months. 

Special  Trade  Negotiator  William 
Brock  got  the  Japanese  to  agree  to  cut 
their  sales,  which  they  place  at  1.84 
mUlioo  last  year,  to  1.68  million.  Brock 
said  that  flgiire  was  close  enough  to 
the  numbers  being  discussed  in  the 
Senate  to  eliminate  any  need  for  the 
legislation. 

It  appears  that  Mr.  Brock  has 
missed  the  significance  of  the  num- 
bers. The  Japanese  figures  show  them 
selling  150.000  fewer  vehicles  to  the 
United  States  because  the  Japanese  do 
not  count  as  car  exports  to  the  United 
States  either  their  sales  to  Puerto 
Rloo  or  their  sales  of  station  wagons, 
which  they  put  in  a  separate  category 
called  car-derived  vans. 

Brock  didn't  get  the  Japanese  to 
agree  to  1.68  million  cars  the  way  we 
count,  but  more  like  1.83  million. 
What's  more,  they  are  free  to  make  a 
big  push  on  station  wagons.  And.  if 
they  want,  they  can  sell  1  million  cars 
to  agents  in  Puerto  Rico  who  can  ship 
them  to  the  mainland. 

What's  more,  those  of  us  who  have 
been  working  on  this  issue  have  been 
seddng  a  3-year  llmiution   because 
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that's  how  long  it  will  take  the  U.S. 
auto  industry  to  readjust.  Brock's 
agreement  is  billed  as  a  3-year  pact. 
But  if  you  look  at  the  fine  print,  you 
find  the  niunbers  I  Just  cited  apply 
only  to  the  first  year.  In  the  second 
year,  the  Japanese  quota  would  rise  in 
line  with  any  increase  in  U.S.  domestic 
sales.  And  the  third-year  limits  are  to 
be  worked  out  later  on— which  means 
there  really  Is  not  any  third-year 
agreement! 

In  siun,  there  are  enough  loopholes 
here  to  aUow  lots  more  than  2  million 
cars  a  year  Into  the  United  States.  The 
agreement  is  more  loophole  than  sub- 
stance. We  need  legislation  to  limit  Im- 
ports now  more  than  ever. 

The  popular  allegation  that  Ameri- 
can autoworkers  are  overpaid  and 
have  given  the  competitive  advantage 
to  Japanese  automakers  is  malarkey. 

American  autoworkers  do  make 
more  money  than  their  Japanese 
counterparts.  But  the  difference  in 
wages  is  not  very  important  in  the  dif- 
ference in  prices.  If  we  raised  the  pay 
of  Japanese  workers  to  put  them  on  a 
par  with  Americans,  Japanese  cars 
would  still  cost  $1,500  less  to  make 
than  American  cars  of  similar  size. 

What's  more,  in  the  last  5  years, 
while  Japanese  car  sales  have  soared 
from  about  8  percent  of  the  U.S. 
market  to  more  than  20  percent,  Japa- 
nese wages  have  been  rising  much 
faster  than  American  wages.  Prom 
1975  to  1980,  the  pay  of  American 
autoworkers  went  up  56  percent.  In 
that  same  time  span,  Japanese  auto 
wages  rose  101  percent. 

One  problem  with  comparing  Japa- 
nese and  American  labor  costs  Is  that, 
in  Japan,  fringe  benefits  count  for 
much  more  than  In  the  United  States. 
The  Japanese  have  a  national  health 
system,  for  example,  so  health  care 
costs  are  not  reflected  directly  in 
wages.  And  there  is  company  housing 
for  workers,  so  lower  pay  obsciu'es  the 
fact  that  the  free  housing  boosts  real 
income. 

Japanese  carmakers  have  about  a 
$l,900-per-car  cost  advantage  as  vehi- 
cles emerge  from  the  assembly  line. 
The  advantage  is  comprised  of  four 
parts: 

Prom  better  management:  $960.  For 
example,  the  Japanese  manage  to  pre- 
vent defects  whUe  American  auto 
firms  have  until  now  managed  to 
detect  defects.  The  Japanese  system 
saves  the  time  and  manpower  needed 
to  correct  defects.  Another  example  is 
"quality  circles."  small  teams  of  work- 
ers and  management  who  are  looking 
constantly  for  ways  to  make  produc- 
tion more  efficient.  As  a  result  of  their 
innovations,  production  line  downtime 
in  Japan  is  20  percent  versus  40  i>er- 
cent  in  the  United  States.  AMC  in  Ke- 
nosha has  been  moving  toward  this 
concept. 

Prom  more  modem  technology: 
$100.  The  Japanese  use  more  robots 
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and  computerized  machinery.  But  the 
advantage  here  is  not  as  great  as  is 
often  perceived. 

F¥om  labor  costs:  $420.  If  we  include 
all  wages  and  fringe  benefits.  Japanese 
workers  now  get  about  $12  an  hour 
versus  $19  an  hour  for  American 
autoworkers. 

FVom  warranty  savings:  $100.  The 
better  quality  control  on  Japanese 
cars  means  they  face  fewer  repairs 
under  warranty  and  can  pare  down 
the  selling  price  of  their  car  according- 
ly- 

In  assorted  other  savings:  $320.  Por 
example,  component  manufactivers 
are  scattered  all  over  the  United 
States  so  assembly  plants  must  keep 
large  inventories  on  hand.  In  Japan, 
the  subcontractors  are  generally  next 
door,  holding  down  inventories  and 
the  staff  needed  to  manage  them. 

These  five  advantages  add  up  to 
$1,900.  When  the  $400  cost  of  trans- 
Pacific  shipping  and  import  duties  are 
deducted,  the  Japanese  are  left  with 
an  advantage  of  about  $1,500  per  car. 
The  shipping  cost  disadvantage  simply 
cancels  out  the  labor  cost  advantage. 

What  this  all  shows  is  that  efforts  to 
lay  the  blame  for  the  problems  of  the 
auto  industry  on  the  backs  of  the 
autoworkers  are  unfair  canards. 

The  Pentagon  plans  to  buy  20.000 
European-made  trucks.  I  could  not  be- 
lieve the  Pentagon  could  be  so  idiotic. 

Forty-five  other  Congressmen  have 
Joined  me  in  writing  President  Reagan 
to  denoimce  this  decision.  The  Penta- 
gon's plan  would  cost  the  American 
taxpayer  $300  million.  It  would  deny 
that  money  to  an  American  industry 
that  needs  the  business  badly. 

The  Pentagon  caUed  Its  plan  "a 
shining  example  of  cooperation  with 
our  European  allies."  As  I  wrote  the 
President,  "Those  who  are  being  asked 
to  'cooperate'  are  American  workers, 
of  whom  one  out  of  six  depends  upon 
the  auto  industry  for  their  Jobs." 

I  am  awaiting  a  reply  from  the 
White  House.  I  hope  the  administra- 
tion will  open  its  eyes  to  reality  and 
tell  the  Pentagon  to  remember  it  is 
the  United  States  it  is  supposed  to  be 
serving. 

I  have  discovered  to  my  surprise 
that  one  of  the  administration  propos- 
als to  bail  out  the  auto  industry  would 
shave  only  $1.50  off  the  cost  of  a  car 
and  discourage  sales  overseas  every- 
where but  Bnmei,  Burma,  and  South 
Yemen. 

The  Reagan  administration  would 
lift  the  requirement  that  the  speedom- 
eters on  American-made  cars  show  the 
speed  in  both  miles  per  hour  and  kilo- 
meters per  hour  and  the  odometers  be 
tamperproof. 

This  change  will  shave  from  $1  to 
$1.50  off  the  cost  of  each  car,  accord- 
ing to  the  Reagan  administration. 

This  is  bound  to  promote  sales  dra- 
matically. 
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Chrysler  will  survive. 

American  Motors  will  thrive. 

The  U.S.  auto  firms  will  dominate 
the  world.  Of  course,  almost  all  coun- 
tries now  use  kilometers  so  we  could 
not  sell  cars  there.  We  would  be  shut 
out  of  Canada  since  they  have 
switched  to  metric,  but,  so  what! 
Canada  is  only  our  biggest  export 
market.  After  all,  think  what  this  wlU 
do  for  our  sales^^i  the  three  foreign 
countries  that  still  use  miles— Brunei, 
Burma,  and  South  Yemen. 

Why.  if  Detroit  could  ever  find  those 
countries  on  the  map,  we  would  really 
wipe  out  the  competition  from  Toyota 
and  Volkswagen,  not  to  mention  rick- 
shaws and  ox  carts. 

There  are  200,000  auto  workers  on 
indefinite  layoff  from  an  Industry  that 
last  year  lost  a  record  $4.2  billion— and 
the  administration  is  going  to  defend 
the  battlements  of  English  measure 
and  save  the  car  buyer  a  buck  and  a 
half! 

Seriously,  there  is  an  explanation 
for  this  proposal.  It  is  ideology.  The 
administration  has  simply  used  a 
vacuimi  cleaner  approach  to  regula- 
tions In  its  zeal  to  show  its  disgust  for 
regulations.  But  regulations  are  not 
the  source  of  the  industry's  problems. 
Does  the  White  House  not  understand 
that  the  regulations  apply  to  Japa- 
nese-made cars  and  German-made  cars 
just  as  much  as  to  American-made 
cars?* 


REVIEW    OF    THE    ADMINISTRA- 
TIONS ECONOMIC  PROGRAM 


HON.  DON  EDWARDS 

OF  CAUrORHIA 
IN  THE  HOUSE  OF  REPRESEMTATrVES 

Wedneadav.  June  3,  1981 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  Charles  T.  Manatt.  the  chair- 
man of  our  Democratic  Party,  deliv- 
ered his  first  major  review  of  the  ad- 
ministration's   economic    program    in 
California  at  the  Commonwealth  Club 
on  May  22,   1981.  Chairman  Manatt 
raises  the  questions  of  concern  to  us 
all  about  the  real  problems  posed  by 
the  Reagan  economic  program  for  our 
country  and  its  citizens.   I  conunend 
his  observations  to  my  coUeagues. 
Remarks  or  Chairman  Charixs  T.  Mamatt, 
Democratic  Natiohai.  Committee 

address  to  COMMOirWEALTR  CLUB 

Califomi&ns:  This  is  my  flsst  speech  as 
Chairman  here  in  California,  and  I  feel  a 
little  like  the  prodigal  son  come  home.  I 
cannot  think  of  a  more  distinguished  group 
for  my  maiden  address  than  the  Common- 
wealth Club,  and  I  am  honored  to  Join  you 
today. 

The  number  one  subject  throughout  the 
nation  today  is  the  health  of  our  economy 
and  the  President's  program  for  economic 
recovery,  and  that  is  what  I  want  to  talk  to 
you  about  today. 

The  Reagan  Administration  has  embarked 
on  one  of  the  most  far-reaching  economic 
programs  in  our  history.  It  will  touch  the 


EXTENSIONS  OF  REMARKS 

Uvea  of  every  dUsen.  from  the  Investment 
banker  on  Nob  HOI  ooostdertng  a  bOUon 
dollar  Joint  venture  to  the  welfare  mother 
in  the  south  Bronx  flsurlnc  her  weddy 
budget  for  her  children's  school  lunches.  Its 
■uoceas  or  failure  will  shape  our  natk»i  for 
good  or  111  for  yean  to  oome. 

One  fact  rematns  clear  at  the  outset.  The 
President  bai  scored  a  major  political  Tlcto- 
ry  in  the  opening  rouDdk.  He  has  used  the 
bully  pulptt  masterfully,  delirering  his  mes- 
sage to  the  American  people  simply  and  at- 
tractively. 

I  don't  think  I  am  giving  away  any  trade 
secrets  when  I  oonf  ess  to  you  that  we  Demo- 
crats take  very  seriously,  indeed,  the  skills 
of  this  President  as  a  "■^'"n^'  communica- 
tor. 

We  Democrats  can  meet  that  challenge.  I 
remain  confident  that  the  world's  oldest 
ocmtinulng  political  party— the  Democratic 
Party— will  also  regain  its  status  as  the  gov- 
erning party  in  America.  And  we  Democrats 
are  busy  rebuilding,  retooling,  and  revitaUn- 
ing  to  achieve  that  goaL 

What  concerns  me  more  about  the 
Reagan  program,  not  as  a  partisan,  but  as  a 
citizen— not  as  Chairman  of  the  DNC.  but  as 
a  lawyer,  buslneasman.  parmt,  and  taxpayer 
is  this  basic  question.  After  the  political 
dust  has  settled:  after  we've  tallied  up  the 
winners  and  losers  among  the  politicians  in 
our  midst,  what  wUl  the  Reagan  program 
mean  for  our  economy  and  to  the  people  of 
our  nation? 

To  put  it  simply:  will  the  Reagan  program 
work?  And  what  kind  of  future  will  we  face 
if  it  does  not? 

By  nature  I  am  an  optimist.  And  I  contin- 
ue to  be  impressed  by  the  inherent  strength 
of  our  economy.  But  as  you  know  well,  our 
economic  problems  are  very  serious:  they 
run  deep:  and  they  have  been  eroding  our 
economic  health  for  many  years. 

A  decade  of  inflation  has  turned  upside 
down  all  the  traditional  assumptions  about 
savings,  thrift,  and  progress  on  which  Amer- 
ica was  buUt  and  on  which  our  continued 
social  health  depends. 

Interest  rates  at  record  highs  are  bank- 
rupting small  businesses;  distorting  invest-' 
ment  and  planning  in  every  boardroom:  and 
turning  the  dream  of  home  ownership  in 
America  for  millions  of  families  into  an  un- 
reachable luxury. 

Productivity  declined  again  last  year,  pric- 
ing us  out  of  world  markets  and  fueling  in- 
flation at  home.  Americans  watch  with 
amazement  today  as  the  nations  the  United 
SUtes  left  in  rubble  at  the  end  of  World 
War  II.  Japan  and  Germany— and  a  host  of 
others — outcompete  and  out-trade  us  in 
markets  around  the  world. 

Unemployment  among  adults  seems  stuck 
at  a  level  nearly  twice  what  we  once  defined 
as  a  full  empIo]mient  economy.  That  figure 
is  running  five  or  six  times  as  high  for  many 
of  our  minority  youth. 

Finally,  one  cannot  calculate,  but  one  can 
speculate  about  the  price  these  economic 
woes  have  exacted  on  our  spirit  as  a  people. 
No  econometric  model  can  measure  the  cost 
of  broken  dreams.  Nor  can  we  gauge  precise- 
ly how  year  after  year  persistent  inflation- 
like  acid  aa  an  etching  block— eats  away  at 
the  confidence  and  native  optimism  of  our 
people,  turning  us  all  more  inward,  more  an- 
guished, and  more  fearful,  of  what  the 
future  may  bring. 

This  much  we  do  know.  If  the  leadership 
of  our  nation  is  unable  to  reverse  this  infla- 
tionary spiral  and  rekindle  economic 
growth,  all  our  hopes  for  the  future  may  be 
shattered  and  the  American  dream  turn  to 
ashes  in  our  mouths. 
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What  worriei  me  about  the  Adratniitra- 
tion  pracram— and  what  is  troubling  finan- 
cial markets  acroas  this  land— 1>  the  fear 
that  the  Reagan  program  cannot  work: 
indeed  that  is  a  sure-fire  formula  for 
making  our  economic  proMenw  wocae. 

The  oomentone  of  the  Reagan  economic 
program  is  the  three-year  $2X3  bOllon 
Kemp-Roth  bU— the  largest  pennanent 
income  tax  cut  in  our  history.  All  the  Ad- 
mtnlstratloa's  hopes  for  eoooaailc  recoreiy 
rest  on  the  claim  that  under  Kemp-Roth 
savings  and  investment  will  increase  so  dra- 
matically—that a  major  expanskm  in  our 
economy  will  generate  all  the  needed  rev- 
enues to  balance  the  budget  by  1964. 

IncredlMy  enough,  as  the  widely  respected 
financial  analyst  Henry  ECaufman  of  8ak>- 
raaa  Brothers  has  pointed  out:  there  Is  no 
evidence  that  this  ever  happened  before  in 
American  history  and  no  baais  in  fact  to 
support  this  claim.  Indeed,  when  Kemp- 
Roth  was  first  proposed,  even  former  Presi- 
dent Nixon's  Chairman  of  the  Council  of 
Economic  Advisors  Herbert  Stein  could  not 
swallow  that  claim.  Tnatead  he  wrote  that 
even  using  the  most  favoratde  aanimptlons 
about  the  responae  of  workers  and  savers  to 
lower  tax  rates,  it  would  take  30  years  to 
generate  the  loct  revenues  the  Administra- 
tion claims  will  be  returned  in  three. 

The  fact  is  that  the  United  States  has  one 
of  the  lowest  records  of  savings  and  invest- 
ment of  any  industrialized  nation.  That  is  at 
the  heart  of  our  productivity— and  thus  our 
inflation— problem.  Even  when  the  economy 
was  boomiiig  and  inflation  was  low.  during 
the  I960's,  Americans  only  saved  about  S.S 
percent  of  their  inoHnes;  today  that  figure 
has  fallen  to  Just  5.2  percent. 

Nations  like  Japan,  in  contrast,  save  25 
percent  of  their  incomes  and  the  West  Ger- 
mans more  than  13  percent.  A  serious 
supply-side  economic  program  would  target 
major  new  incentives  to  increase  the  level  of 
savings  and  investment  in  the  United  States 
and  thus  provide  the  capital  we  need  to  in- 
crease productivity. 

That  is  precisely  the  approach  taken  by 
the  Democrats  in  Congress.  Chairman  Dan 
Rostenkowski  of  House  Ways  and  Means, 
proposes  to  double  the  savings  Americans 
can  invest  tax  free  in  IRA  pension  and  re- 
tirement accounts.  Senator  Lloyd  Bentsen 
would  increase  the  amount  of  interest  and 
dividend  income  exempt  from  taxation  and 
exclude  from  taxes  altogether  investments 
by  Americans  in  accounts  used  for  home 
mortgage  lending  purposes. 

The  Administration  Kemp-Roth  tax  cut 
proposal,  on  the  other  hand,  provides  no 
new  incentives  at  all  to  stimulate  new  sav- 
ings and  investment.  It  relies  totally  on 
blind  faith. 

What  then,  you  may  wonder.  wUl  so  trans- 
form the  investment  climate  and  psycholo- 
gy of  the  nation  under  Kemp-Roth,  what 
will  change  profoundly  in  three  jrears  the 
savings  habits  built  up  by  Americans  over 
many  decades?  Neither  President  Reagan. 
David  Stockman,  nor  the  Secretary  of  the 
Treasury  can  tell  us.  Yet.  incredibly  enough 
under  their  program  the  future  of  our  econ- 
omy hinges  on  this  one  easential  point. 

The  sole  basis  for  their  blind  optimism  ap- 
pears to  be  the  curious  economic  theories  of 
Dr.  Arthur  Laffer.  Yet  we  are  told  that,  if 
we  question  this  approacti.  we  are  hopeless- 
ly out  of  date. 

With  aU  due  respect  to  our  fellow  Califor- 
nian.  Dr.  LAffer.  I  don't  want  the  future  of 
my  famUy,  my  bank,  or  my  country  charted 
on  the  back  of  a  cocktail  wp«r>w 
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When  Kanp-Roth  wu  Intitxloced  three 
yean  aco.  Buaineaa  Week  Maosine— which 
to  not.  ezaeUjr  a  house  organ  of  the  Demo- 
eraUe  Party   wld  thto  In  a  lead  edltorlal: 

"KeBBP-Roth  would  touch  off  an  Inflation- 
ary tvpiealeD  that  eouM  wreck  the  country 
everyone    m     a     fixed 


NoChInc  In  the  propoaal  haa  chanced  to 
make  that  iiinMiiunt  leaa  true.  Indeed,  the 
inflationary  dangers  are  urobably  greater 
today.  For,  the  Reagan  Admlnlatration 
ptene  to  eouple  Kemp-Roth  with  the  largest 
baQd-up  in  defetiae  -p— '^fng  in  our  nation's 
history  and  the  potential  Inflationary  im- 
pacU  of  both  are  multipUed. 

Thto  year,  the  Pentagon  will  spend  about 
$m  Mlllon.  By  1964.  under  the  Reagan  pro- 
gram, that  figure  will  rise  to  a  minimnrri  of 
$SM  bOUon.  and  Congressional  estimates 
are  higher  stUL 

President  Reagan  has  never  gone  before 
the  American  people  to  add  these  figures 
up.  but  thto  to  what  they  show. 

Thto  Administration  proposes  to  offset  a 
$231  billion  tax  cut  and  a  $181  billion  in- 
crease-in  defense  spending  over  the  next 
three  years  with  $138  bOUon  in  non-defense 
cuts  and  not  affect  inflation.  How?  The 
White  House  says  hypothetical  new  rev- 
alues generated  by  their  hypothetical  eco- 
nomic boom  will  hypothetically  make  up 
the  difference  and  balance  the  budget  by 
19M. 

ICy  friends,  if  you  beUeve  that  I  have 
some  costume  Jewelry  I  would  like  to  sell 
you  at  bargain  prices  after  I  end  my  speech. 

In  fact,  every  major  economic  forecasting 
firm,  along  with  the  Congressional  Budget 
Office  says  that  the  promised  boom  won't 
matfrialiir.  The  Nobel  Prize  Winning 
eeonomlst  Waasily  Leontief.  now  at  N.Y.U. 
says  flatly:  "I  guarantee  it  will  not  happen." 
And  he  warns  of  "higher  inflation  soaring 
interest  rates,  increasing  taxes,  and  more 
unemployment"  ss  a  result  of  the  Reagan 
plan. 

I  submit  to  you  that  those  are  not  the 
conditions  the  American  people  thought 
they  wne  voting  for  in  the  general  election 
last  year. 

AU  of  you  recall  that  It  was  the  massive. 
unfunded  defense  buOd-up  during  Vietnam 
that  helped  flnt  ignite  the  inflaUonary  fires 
that  we  are  struggling  to  put  out  today. 
Thto  Administration  proposes  to  increase 
defense  mending  three  times  the  size  of  the 
Vietnam  buHd-up  and  at  the  same  time 
enact  the  largest  permanent  tax  cut  in 
American  history. 

Is  It  any  wonder  that  alarm  beUs  are  going 
off  In  ftaiandal  markets  across  the  United 
States? 

Whether,  or  not.  the  Administration's 
Pentagon  budget  to  the  level  needed  to  guar- 
antee our  national  security  to  not  the  issue  I 
am  ratojng  here. 

The  question  is:  how  will  thto  Administra- 
tlon  keep  those  increases  in  military  q>end- 
ing  oou^ed  with  Kemp-Roth,  from  fueling 
the  hiflatlon  rate?  The  Administration  does 
not  say. 

When  you  add  up  all  the  questions  about 
the  Reagan  eoosiomlc  program— questions 
that  the  Admlnlatration  cannot  answer  or 
win  not  ask.  only  one  conclusion  to  possible. 
The  Reagan  program  reprcsenU  a  giant  roU 
of  the  dice  with  the  economy  of  the  United 
Stater 

Maybe  you  had  different  experlmces.  But 
when  I  went  into  that  polling  booth  last  No- 
vember I  did  not  see  a  referendum  author- 
ising legaHaed  gambling  by  the  President 
with  the  Uvea  and  savings  of  the  pet^le  of 
the  United  Statea. 
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It  to  an  open  secret  in  Washington  that 
the  basic  economic  assumptions  that  under- 
lie the  entire  Reagan  program  were  arrived 
at  through  a  series  of  Jockeying  and  maneu- 
vers among  the  President's  advisers  that  re- 
sembled the  hsggllng  of  rug  merchants  at  a 
basaar  more  than  a  serious  economic  analy- 
sis. Under  the  pressure  of  a  deadline,  the 
numbers  were  produced  that  no  Admlntotra- 
tlon  official  can  Justify. 

When  you  look  hard  at  all  the  Reagan  Ad- 
ministration's fundamental  assumptions 
about  economic  growth,  inflation,  interest 
rates,  and  savings— the  bedrock  upon  which 
their  entire  economic  program  to  built— they 
disappear  like  numbers  written  in  the  sand 
after  the  tides  wash. 

Already,  after  Just  four  months,  the  Ad- 
mlntotration  has  had  to  revise  its  estimate 
of  the  1981  budget  deficit  upwards  by  $5  bil- 
lion because  of  the  recent  spurt  in  interest 
rates— a  widely  predicted  increase  In  inter- 
est rates,  I  would  note,  that  apparently 
caught  only  the  Admlntotration  by  surprise. 

I  do  not  want  to  compete  with  Jeane 
Dixon,  but  I  predict  that  thto  Administra- 
tion will  be  estimaflng— and  re-estimating— 
its  economic  predictions  so  often  over  the 
next  four  years,  that  the  economic  forecasts 
of  the  Reagan  Administration  will  soon 
rank  right  up  there  in  credibility  with  their 
Iton-clad  promise  not  to  cut  Social  Security 
retirement  benefits. 

It  Is  no  accident  that  the  Wall  Street 
Journal  began  Its  lead  article  thto  month 
with  the  headline  "Wall  Street  to  greeting 
n^sident's  program  with  Jitters  and  tur- 
moil" and  spoke  of  "chaos"  in  the  firuuicial 
community. 

As  you  well  know,  the  leaders  of  our  fi- 
nancial community,  do  not  make  their  deci- 
sion based  on  ringing  slogans  or  on  a  roll  of 
the  dice.  They  count  dollars,  not  votes;  and 
their  decisions  affect  the  futures  of  tens  of 
millions  of  Americans  who  have  entrusted 
them— with  a  fiduciary  responsibility— to 
invest  billions  of  dollars  of  their  savings  in 
pension  funds  and  Insurance  plans. 

America  hard-nosed  money  Doanagers 
have  taken  a  hard-nosed  look  at  the  Reagan 
program  and  thto  to  what  they  see— more  in- 
flation, high  Interest  rates,  and  massive 
budget  deficits. 

I  share  those  fears.  Much  as  I  wish  the 
lYesident's  economic  assumptions  could 
somehow  come  true  I'm  afraid  that  the  Ad- 
ministration program  contains  the  seeds  of 
disaster  for  our  country.  And  I  take  no  com- 
fort In  that  prospect,  whatever  short-term 
political  advantage  it  might  bring.  Thto 
Issue  to  too  large  for  narrow  partisanship. 

The  American  people  simply  cannot  aff ort 
four  years  of  double  digit  inflation,  double- 
digit  interest  rates,  high  unemployment, 
sod  massive  deficits— particularly  at  a  time  . 
when  the  programs  created  to  trim  the 
edges  of  pain  and  hold  families  intact 
during  economic  hardship  have  been  cut  to 
the  bone  and  even  to  the  marrow. 

Already,  Secretary  of  the  Treasury  Regan 
to  predicting  a  recession  and  continued  high 
interest  rates.  That  to  not  what  the  Ameri- 
can people  thought  they  were  voUng  for  in 
Nbvember  1980.  But  high  Interest  rates  are 
the  inevitable  result  of  an  economic  policy 
like  the  President's  that  puts  the  enUre 
burden  of  fighting  Inflation  on  monetary 
policy. 

The  American  people  need  a  growing 
economy  that  offers  the  promise  of  work  for 
all  those  who  are  able.  Tmt^^  they  have 
gotten  a  program  that  guarantees— as  a  Uni- 
versity of  Chicago  study  has  shown— to 
drive  hundreds  of  thousands  of  the  working 
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poor  back  onto  welfare  and  unemployment 
rolto  because  it  takes  away  their  financial 
incentives  to  work.  Even  Senator  Dole  ac- 
knowledges that  the  Reagan  program  win 
send  additional  Americans  onto  food  stamps 
and  welfare  rolls.  What  will  be  the  cost? 
Again  the  Administration  to  not  prepared  to 
say. 

It  to  good  politics  and  dramatic  theatre  to 
come  before  the  Congress  and  declare  "The 
tfaneto  act  to  now".  But  I  would  respectfully 
suggest  that  when  it  comes  to  determining 
the  economic  future  of  the  American 
people,  the  time  to  act  to  when  you  have 
considered  the  consequences  of  your  ac- 
tions. 

Before  the  Admlntotration  stampedes  the 
nation  into  an  ill-considered  and  dangerous 
tax  oit  plan,  I  chaUenge  them  to  tell  the 
American  people  what  happens  to  them— to 
their  lives  and  savings  if— as  every  respected 
economist  predicts— no  massive  boom  in  sav- 
ings and  investment  materiiUiaes.  and  an  in- 
flationary explosion  occurs?  And  what  to  the 
Administration's  fall-back  plan? 

We  Democrats  do  not  claim  to  have  all 
the  answers  to  our  economic  ilto  or  that  all 
answers  lie  on  one  side  of  the  political  aisle 
only.  But  thto  I  do  know.  The  American 
people  deserve  better  than  an  economic  pro- 
gram that  to  baaed— not  on  any  reasonable 
chance  of  success,  but  on  glib  slogans  and 
skillful  poliUcal  markeUng. 

Before  thto  program  to  enacted,  the 
American  people  deserve  answers  to  other 
questions  that  have  been  raised. 

Just  thto  month,  15  of  the  nation's  Gover- 
nors, predicted  that  the  Administration's 
program  will  put  "extraordinary  pressure 
on  state  and  local  budgets  and  on  property, 
sales  and  other  local  taxes."  How  much  will 
their  property,  sales  and  state  income  taxes 
rise  under  the  Resgan  program?  The  Ad- 
ministration has  no  answer. 

On  the  fundamental  issue  of  energy, 
which  to  so  inextricably  bound  up  with  our 
nation's  economic  health,  the  people  are 
asking,  what  policies— beyond  dismantling 
the  fkiergy  Departments-does  the  Adminls- 
traticn  offer  to  make  us  less  vulnerable  to 
another  oil  shock. 

For  despite  the  progress  in  recent  years  in 
reducing  imports,  our  continued  dependence 
on  uncertain  supplies  of  foreign  oil  to  like  sn 
underwater  mine,  lying  Just  below  the  siu-- 
face,  waittaig  to  explode  all  our  hopes  for 
economic  recovery.  The  Administration 
trumpets  the  call  for  its  program  and  «*n« 
alcmg  blindly  seemingly  unmindful  of  thto 
fundamental  threat 

The  President  seems  to  have  developed  a 
positive  sntipathy  for  conservation  as  a  na- 
Uonal  policy.  "Cold  In  the  winter  hot  in  the 
summer,"  to  the  way  he  described  it  recent- 
ly. The  Director  of  OlfB  to  systemaUcally 
dtom;intltng  aU  of  the  hioentives  for  devel- 
opment of  sltematlve  energy  supplies  built 
up  over  four  years  by  two  different  Con- 


What  we  see  in  Washington  on  the  issue 
of  energy  to  not  governing,  but  an  abdica- 
tion of  governing,  and  it  to  typical  of  the 
Reagan  Admtaiistration.  Thto  Admlnlstrsr 
tion  seems  to  focus  on  every  problem 
through  a  separate  telescope  as  if  they  were 
totally  unrelated— as  if  the  inflationary  dan- 
gers of  Kemp-Roth  are  not  multiplied  by  in- 
creased spending  for  defense;  as  if  restric- 
tive monetary  policy  won't  drive  up  interest 
rates;  and  as  if  our  eccmomlc  health  to  uiu«- 
lated  to  our  dependence  on  foreign  energy. 
Tet  if  there  to  (me  lesson  we  Americans  have 
learned  In  recent  yeara.  it  to  how  inextrica- 
bly connected  all  these  issues  are. 
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It  to  not  a  policy  to  wait  for  each  new 
headline  about  tension  in  the  Persian  Oulf 
and  hope  that  a  new  war  or  revolution  or 
act  of  terrorism  does  not  cut  off  our  oil 
supply,  sending  another  inflationary  shock 
wave  through  our  economy,  crippling  any 
chance  for  economic  growth.  If  thto  Admln- 
totration has  serious  problems  with  the 
energy  program  enacted  by  the  previous  Ad- 
ministration, it  owes  it  to  the  American 
people  to  offer  an  alternative— and  that  to 
much  more  than  decontrol,  a  wing  and  a 
prayer. 

Before  the  nation  starts  head-long  down 
the  sUppery  slope  of  Reagan  economics,  we 
need  a  serious  discussion  of  alternative  poli- 
cies. 

A  serious  program  for  economic  recovery 
would  enlist  the  cooperation  of  business  and 
labor,  and  consider  other  incentives,  ss 
Democrats  have  called  for.  to  hold  the 
wage-price  spiral  down.  The  Reagan  pro- 
gram calto  for  no  such  efforts.  A  serious  eco- 
nomic recovery  program  would  be  fiscally 
responsible.  But  the  Reagan  program, 
unlike  the  Democratic  budget  alternative, 
calto  for  massive  budget  deficits. 

A  serious  program  for  economic  recovery 
would  increase  incentives  for  new  savings 
and  Investment,  as  Democratic  proposato  do. 
But  the  Reagan  tax  program  offers  none.  A 
serious  program  for  long  term  economic  re- 
covery would  support  new  research  and  de- 
velopment to  boost  productivity,  as  Senator 
Bill  Bradley's  legislation  does.  But  the  Ad- 
mlntotration to  cutting  support  for  R.  A  D. 
And  a  serious  program  for  economic  recov- 
ery would  reduce  American  dependence  on 
costly  foreign  oil.  but  the  Reagan  Adminis- 
tration looks  the  other  way. 

F*inally,  I  would  suggest  there  to  one  other 
question  the  Administration  should  answer 
about  its  economic  program— and  that  to  its 
humsncost. 

We  Democrats  believe  strongly  that  Amer- 
ica must  increase  dramatically  its  investment 
in  new  and  improved  plant  and  equipment 
to  speed  our  economic  recovery,  and.  as  I 
have  said,  our  tax  policies  are  aimed  to- 
wards that  goal.  But  we  Democrats  also  be- 
lieve that  to  build  a  prosperous  nation,  we 
must  invest  in  our  people  too — in  the  minds 
and  learning  of  our  children;  in  the  health 
and  well-being  of  our  citizens;  in  the  pros- 
pects of  our  citizens  to  work.  The  Adminis- 
tration's program  will  leave  Americans  less 
educated;  less  healthy;  and  less  trained  for 
gainful  work- and  that  to  no  formula  for 
economic  recovery. 

There  are  still  hundreds  of  thousands  of 
young  people  in  our  country,  many  minority 
youth,  who  have  never  held  a  productive  Job 
in  their  lives.  They  learn  in  our  streets,  not 
in  our  schooto.  And  they  learn  about  crime, 
drugs,  alcohol,  not  mathematics,  medicine 
or  law. 

Proposato  for  a  sub-minimum  wage  are  a 
cruel  Joke  next  to  the  problems  these  kids 
face.  Some  could  not  fill  out  a  Job  applica- 
tion if  they  had  one,  or  foUow  »bus  route  to 
get  to  work;  many  can  barely  read  or  write 
at  all.  Can  the  Administration  tell  us  what 
price  thto  nation  will  pay  for  years  to  come 
in  welfare,  crime  and  broken  famiUes,  if  we 
abandon  another  generation  of  these  young 
people  to  a  life  without  work  and  without 
skilto? 

The  hard  fact  is  that  no  economic  recov- 
ery can  be  successful  that  leaves  part  of 
America  behind.  And  surely  there  to  no 
better  investment  in  our  future  than  offer- 
ing disadvantaged  young  people  the  chance 
for  productive  Uvea. 

For  our  part,  we  Democrats  will  continue 
to  set  before  the  nation,  not  only  our  ques- 
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tlons  about  Administration  policy,  but  our 
constructive  alternatives. 

In  not  too  many  months  I  believe  the 
nation  will  look  back,  and  recognize,  that 
our  economy  would  have  t>een  stronger  and 
our  society  more  healthy  had  we  passed  the 
Democratic  budget  alternative. 

When  the  American  people  take  a  hard 
look,  they  wiU  alao  see  that  the  Reagan  tax 
plan  offers  tax  cuts  only  for  the  very 
wealthy— and  a  net  tax  increase  for  Ameri- 
cans earning  $30,000  or  leas,  because  of 
buUt-tn  increases  in  the  Social  Security  tax. 
On  the  other  hand,  the  Democratic  tax 
package  offers  real  tax  reUef— and  the 
greatest  share  goes  to  low  and  middle- 
income  Americans  earning  up  to  $50,000  a 
year— Antericans  who  pay  SO  percent  of  all 
income  taxes  today  and  badly  need  the  tax 
reUef.  Democrats  wiU  continue  to  fight  for 
an  energy  program  that  safeguards  our 
economy  and  national  security.  And  we  wiU 
defend  these  values  of  opportunity  and  com- 
passion to  which  America  has  a  permanent 
commitment. 

Despite  my  concerns  about  Administra- 
tion poUcy.  I  remain  optimistic  about 
America's  future. 

Our  nation,  like  thto  state,  was  built  by  a 
people  possessed  of  that  special  American 
pioneer  spirit— a  people  of  great  determina- 
tion and  courage,  but  also  great  faith;  a 
people  committed  to  working  hard  but  alao 
to  finding  the  humor  in  life;  a  people  arlth  a 
deep  sense  of  community  and  responsibiUty 
for  their  neighbors  but  also  a  de^  sense  of 
independence  and  individual  dignity.  They 
were  a  people  who  loved  thto  country  and 
were  never  afraid  to  follow  the  lure  of  the 
dream  of  a  better  life. 

That  spirit  remains  strong  and  alive  tn  our 
generation  of  Americans,  as  weU.  So  long  ss 
it  does— and  so  long  as  there  remains  a 
Democratic  Party  to  take  on  the  RepubU- 
cans— I  WiU  remain  an  optimist  about  Amer- 
ica. 

Thank  you  very  much. 


ON  THE  ROLE  OP  MARTIN 
LUTHER  KING,  JR. 


HON.  JOHN  CONYERS,  JR. 

OFMICHICAll 
Ul  THE  HOUSE  OP  BKFSCSKirrATIVBS 

Wednesday.  June  3,  19S1 

•  Mr.  CX>NYERS.  Mr.  Speaker, 
among  Martin  Luther  King's  extraor- 
dinary leadership  qualities  was  his 
ability  to  bridge  the  divisionB  that  ex- 
isted among  civU  rights  organizations 
in  his  day.  and  to  create  a  powerful 
consensus  among  black  and  white 
Americans  for  social  change.  An  under- 
standing of  Dr.  King's  leadership  role 
in  the  civil  rights  movement  is  essen- 
tial to  overcome  the  political  drift  and 
quietude  of  the  present  day. 

In  this  light.  I  want  to  share  with 
my  colleagues  a  major  piece  of  analy- 
sis on  E>r.  King's  politics  written  by 
Dr.  August  Meier,  a  professor  of  histo- 
ry at  Kent  State  University.  EntiUed 
"On  the  Role  of  Martin  Luther  King." 
it  appeared  first  in  the  journal.  New 
Politics  (winter.  1965)  and  was  later  re- 
printed in  an  outstanding  collection, 
the  "Making  of  Black  America,"  pub- 
lished in  1969  by  Atheneum  Press.  Ex- 
cerpts from  the  article  follow: 
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Oa  TBX  RoLX  or  Makto  Loth^  Kiso 
(By  August  Meter) 

The  phenomenon  that  to  Martin  Luther 
King  consists  of  a  number  of  striking  para- 
doxes. The  Nobel  Prize  winner  to  accepted 
by  the  outside  world  as  the  leader  of  the 
nonviolent  direct  action  movement,  but  he 
to  criticized  by  many  activists  within  the 
movement.  He  to  crttldzed  for  what  appears, 
at  times,  ss  indedsiveneas.  and  more  often 
denounced  for  a  tendency  to  accept  compro- 
mise. Tet.  in  the  eyes  of  most  Americans, 
both  black  and  white,  he  remains  the 
symbol  of  mlUtsnt  direct  action,  so  potent  to 
thto  symbol  of  King  as  direct  sctlonist,  that 
a  new  myth  to  srising  about  hto  historic  role. 
The  real  credit  for  developing  and  project- 
ing the  techniques  and  phOoaophy  of  non- 
violent direct  action  in  the  civU  rights  arena 
must  be  given  to  the  (Congress  of  Racial 
EquaUty  which  was  founded  in  1942.  more 
than  a  doaen  years  before  the  Montgomery 
bus  boycott  projected  King  into  intematlan- 
sl  fame.  And  the  idea  of  mass  action  by  Ne- 
groes themselves  to  secive  redreas  of  their 
grievances  must,  in  large  part,  be  ascribed  to 
the  vision  of  A.  Philip  Randolph,  architect 
of  the  March  on  Washington  Movement 
during  World  War  IL  Tet.  as  we  were  told 
in  Montgomery  on  March  25,  1985,  King 
and  his  foUowers  now  assert,  spparently 
without  serious  contradiction,  that  a  new 
type  of  dvU  rights  strategy  was  bom  at 
Montgomery  in  1955  under  King's  susplees. 
In  a  movement  in  which  respect  to  accord- 
ed in  direct  proportion  to  the  number  of 
times  otke  has  been  arrested.  King  appears 
to  keep  the  number  of  times  he  goes  to  JaU 
to  a  mtniftiiifn  In  s  movement  in  which  suc- 
cessful leaders  are  those  who  share  tn  the 
hardships  of  their  foUowers,  in  the  risks 
they  take,  in  the  beatings  they  receive.  In 
the  length  of  time  they  spend  in  JaU.  King 
tends  to  leave  prison  for  other  impiortant 
engagements,  rather  than  remaining  there 
and  suffering  with  hto  followen.  In  a  move- 
ment in  which  leadership  ordinarily  de- 
volves uptm  persons  who  mix  demucisttrally 
with  their  followers.  King  remains  isolated 
and  aloof.  In  a  movement  which  prides 
itseU  aa  mUitancy  and  "no  compromise" 
with  racial  discrimination  or  with  the  white 
"power  structure,"  King  msintsins  dose  re- 
lationships with,  and  appears  to  be  influ- 
enced by.  Democratic  presidents  and  their 
emiasaries,  seems  smenahle  to  compromises 
considered  by  some  half  a  loaf  or  leas,  and 
often  appears  willing  to  postpone  or  avoid  a 
direct  confrontation  in  the  streets. 

King's  career  has  been  characterised  by 
faUures  that,  in  the  larger  sense,  must  be 
accounted  triumphs.  The  buses  in  Mont- 
gomny  were  diafgrfgstfrt  only  after 
loicthy  Judicial  proceedings  conducted  by 
the  NAACF  Legal  Defense  Fund  secured  a 
favorable  decision  from  the  U.S.  Supreme 
Court  Neverthdeas.  the  events  in  Mont- 
gomery were  a  triumph  for  direct  action, 
and  gave  thto  tactic  a  popuiartty  unknown 
whoi  identified  sidely  with  CORE.  King's 
subsequent  major  campaigns— in  Albany. 
Georgia:  in  DanvUle.  Virginia;  in  Birming- 
ham. Alabama;  and  in  St.  Augustinr,  Flor- 
ida—ended as  faUures  or  with  only  token  ac- 
compUshments  in  those  dties.  But  each  of 
them,  chiefly  because  of  his  preaence,  drm- 
ti»«fwnr  focused  national  and  international 
attention  on  the  pll^t  of  the  Southern 
Negro,  thereby  farllitattng  overaU 
In  Birmingham,  m  particular, 
tlons  which  feU  shoct  of  their  local 
were  dlrecUy  rfsponalhle  for  a  major  Feder- 
al ChrU  RlghU  Act.  ^sentially,  thto  pattern 
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of  loaa  fUlure  and  nmtlonal  victory  wu  re- 
oentl7  enacted  in  Selma.  Alabuna. 

JOof  ia  Ideoloclcally  committed  to  dls- 
obejinc  unjuat  Uva  and  court  orders,  in  the 
Oandhian  tradition,  but  generaUy  he  fol- 
lowa  a  poUey  of  not  disobeying  Peder&l 
Court  ordera.  In  his  recent  Montgomery 
apeech.  be  expreaaed  a  crude.  neo-BCarziat 
inteipretatkia  of  blatory  romanticizing  the 
PofNdlat  movement  aa  a  genuine  union  of 
black  and  white  common  people,  ascribing 
race  prejodloe  to  capitalists  pli^^lng  white 
workers  agalnat  black.  Yet.  In  pracUce.  he  U 
amenable  to  compromise  with  the  white 
bourteoia  polltkxl  and  economic  Establish- 
ment More  important.  King  enunciates  a 
auperfldal  and  eclectic  philosophy  and  by 
virtue  of  It  he  baa  profoundly  awakened  the 
moral  conadenee  of  America. 

In  abort.  King  can  be  described  as  a 
"ConaenratlTe  Militant." 

In  thla  combination  of  militancy  with  con- 
aervatlam  and  caution,  of  righteousness  with 
revectabfllty,  Ues  the  secret  of  King's  enor- 
mouasuooeaa. 

Certain  important  dvU  rlghU  leaders  have 
dtsmisRd  Kbig's  position  as  the  product  of 
publicity  generated  by  the  mass  communica- 
Uona  media.  But  this  can  be  said  of  the  suc- 
ceaa  of  the  dvU  rights  nonviolent  action 
movement  generally.  Without  publicity  It  is 
hard  to  conceive  that  much  progress  would 
have  been  made.  In  fact,  contrary  to  the  of- 
fkdal  nonviolent  direct  action  philosophy. 
demonstrations  have  secured  their  results 
not  by  changing  the  hearts  of  the  oppres- 
sors tbrough  a  diai>lay  of  nonviolent  love, 
but  through  the  national  and  International 
preaaures  generated  by  the  publicity  arising 
from  maas  arrests  and  incidents  of  violence. 
And  no  one  has  employed  this  strategy  of 
securing  publicity  through  mass  arrests  and 
precipitating  violence  from  white  hoodlums 
and  law  enforcement  officers  more  than 
King  hlmaelf.  King  abhors  violence:  as  at 
Setana.  for  example,  he  constantly  retreats 
from  situations  that  might  result  in  the 
deaths  of  his  followers.  But  he  Is  precisely 
most  suooesaful  when,  contrary  to  his  deep- 
eat  wlahea.  his  demonstrations  precipitate 
vkdenoe  from  Southern  whites  against 
Negro  and  white  demonstrators.  We  need 
only  dte  Birmingham  and  Selma  to  illus- 
trate tbla  point. 

Publicity  alone  does  not  explain  the  dura- 
bility of  King'a  Image,  or  why  he  remains 
for  the  rank  and  file  of  whites  and  blacks 
aUke.  the  symbol  of  -the  direct  action  move- 
ment, the  nearest  thing  to  a  charismatic 
leader  that  the  dvil  rights  movement  has 
ever  bad.  At  the  heart  of  King's  continuing 
influence  and  popularity  are  two  facU. 
Fliat.  better  tban  anycme  else,  he  articulates 
the  aspiiatltMia  of  Negroes  who  respond  to 
the  cadence  of  bis  addreases.  his  reUgious 
phraaeology  and  manner  of  spealdng,  and 
the  vlalon  of  hla  dream  for  them  and  for 
America.  King  baa  intuitively  adopted  the 
style  of  the  old  faataloned  Negro  Baptist 
iveacher  and  tranaformed  it  into  a  new  art 
form;  he  haa.  indeed,  reatored  oratory  to  its 
place  among  the  arta.  Second,  he  communi- 
catea  Negro  aaptrationa  to  white  America 
more  effectively  than  anycHie  else.  His  rell- 
gloua  tcnninolocy  and  manipulation  of  the 
Ctarlatten  symboia  of  love  and  non-realst- 
anoe  are  partly  responaible  for  his  appeal 
amoogwhttca. 

•  ••  If  hla  suoeeaa  with  Negroes  is  largely 
doe  to  the  style  of  his  utteraixx.  his  succen 
with  wbltes  Is  a  much  more  complicated 
matter.  For  one  thing,  he  unerringly  knows 
bow  to  exjriolt  to  maximum  effectiveness 
ttaetr  growing  feeling  of   guilt.    King,   of 
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course.  Is  not  unique  In  attaining  fame  and 
popularity  among  whites  through  playing 
upon  their  guUt  feelings.  •  •  •  With  Intu- 
itive, but  extraordinary  skill,  he  not  only 
castigates  whites  for  their  sins  but.  In  con- 
trast to  angry  young  writers  like  Baldwin, 
he  expUcltly  sUtes  his  beUef  In  their  salva- 
tion. Not  only  will  direct  action  bring  fulfill- 
ment of  the  "American  Dream"  to  Negroes 
but  the  Negroes'  use  of  direct  action  will 
help  whites  to  live  up  to  their  Christian  and 
democratic  values;  it  will  purify,  cleanse  and 
heal  the  sickness  In  white  society.  Whites 
wfl]  benefit  as  well  as  Negroes.  He  has  faith 
that  the  white  man  will  redeem  himself.  Ne- 
groes must  not  hate  whites,  but  love  them. 
In  this  manner.  King  first  arouses  the  guilt 
feelings  of  whites,  and  then  relieves  them— 
though  always  leaving  the  lingering  feeling 
In  his  white  listeners  that  they  should  sup- 
port his  nonviolent  crusade.  Like  a  Qreek 
tragedy.  King's  performance  provides  an  ex- 
traordinary catharsis  for  the  white  listen- 
er. ••  • 

It  is  not  surprising,  therefore,  to  find  that 
King  is  the  recipient  of  contributions  from 
organizations  and  Individuals  who  fall  to 
eradicate  evidence  of  prejudice  in  their  own 
backyards.  For  example,  certain  liberal 
trade  union  leaders  who  are  philosophically 
committed  to  full  racial  equality,  who  feel 
the  need  to  identify  their  organizations  with 
the  cause  of  militant  civil  rights,  although 
they  are  unable  to  defeat  racist  elements  in 
their  unions,  contribute  hundreds  of  thou- 
sands of  dollars  to  King's  Southern  Chris- 
tian Leadership  Conference  (SCLC).  One 
might  attribute  this  phenomenon  to  the 
fact  the  SCLC  works  in  the  South  rather 
than  the  North,  but  this  is  true  also  for 
SNCC  which  does  not  benefit  similarly  from 
union  treasuries.  And  the  fact  is  that  ever 
since  the  college  students  started  their  sit- 
ina  In  1960.  it  is  SNCC  which  has  been  the 
real  spearhead  of  direct  action  in  most  of 
the  South,  and  has  performed  the  lion's 
share  of  work  in  local  communities,  while 
SCLC  has  received  most  of  the  publicity  and 
most  of  the  money.  However,  while  King 
provides  a  verbal  catharsis  lor  whites,  leav- 
ing them  feeling  purified  and  comfortable, 
SNCC's  uncompromising  militancy  makes 
whites  feel  less  comforUble  and  less  benefi- 
cent. 

King's  very  tendencies  toward  compromise 
and  caution,  his  williiigness  to  negotiate  and 
bargain  with  White  House  emissaries,  his 
hesitancy  to  risk  the  precipiUtion  of  mass 
violence  upon  demonstrators,  further 
endear  him  to  whites.  He  appears  to  them  a 
"rOBponsible"  and  "moderate"  man.  To  mili- 
tant activists.  King's  faUure  to  march  past 
the  State  Police  on  that  famous  Tuesday 
morning  outside  Selma  Indicated  either  a 
lack  of  courage,  or  a  desire  to  advance  him- 
self by  currying  Presidential  favor.  But 
King's  shrinking  from  a  possible  bloodbath, 
his  accession  to  the  entreaties  of  the  politi- 
cal establishment,  his  acceptance  of  face- 
saving  compromise  in  tills,  as  in  other  in- 
stances, are  fundamental  to  the  particular 
role  he  is  playing,  and  essential  for  achiev- 
ing and  sustaining  his  image  as  a  leader  of 
heroic  moral  stature  in  the  eyes  of  wtilte 
men.  His  caution  and  compromise  keep  open 
the  channels  of  communication  between  the 
activists  and  the  majority  of  the  white  com- 
munity. In  brief:  King  makes  the  nonviolent 
direct  action  movement  respectable. 

Of  course,  many,  if  not  most,  activists 
reject  the  notion  that  the  movement  should 
be  made  respectable.  Yet.  American  history 
shows  that  for  any  reform  movement  to  suc- 
ceed, it  must  attain  respectability.  It  must 
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attract  moderates,  even  conaervativea.  to  its 
ranks.  The  March  on  Waahington  made 
direct  action  respectable:  Selma  made  it 
faahionable.  More  than  any  other  force,  it  is 
Martin  Luther  King  who  Impreaaed  the  civil 
rights  revolution  on  the  American  con- 
science and  is  attracting  that  great  middle 
body  of  American  public  opinion  to  its  sup- 
port. 

•  •  *  There  is  another  side  to  the  picture: 
King  would  be  neither  respected  nor  re- 
spectable if  there  were  not  more  militant  ac- 
tivists on  his  left,  engaged  in  more  radical 
forms  of  direct  action.  Without  CORE  and 
especially,  SNCC,  King  would  appear 
"radical"  and  "Irresponsible"  rather  than 
"moderate"  and  "respectable." 

King  occupies  a  position  of  strategic  im- 
portance as  the  "vital  center"  within  the 
civil  rights  movement.  Though  he  has  lieu- 
tenants who  are  far  more  mUltant  and  "rad- 
ical" than  he  is.  SCLC  acts.  In  effect,  as  the 
most  cautious,  deliberate  and  "conservative" 
of  the  direct  action  groups  because  of 
King's  leadership.  This  permits  King  and 
the  SCLC  to  function— almcet  certainly  un- 
intentionally—not only  as  an  organ  of  com- 
munication with  the  Establishment  and  ma- 
jority wtilte  public  opinion,  but  as  some- 
ttilng  of  a  bridge  between  the  activist  and 
more  traditionalist  or  "conservative"  civil 
rights  groups,  as  well.  For  example,  it  ap- 
pears unlikely  that  the  Urban  League  and 
NAACP,  which  suppUed  most  of  the  funds, 
would  have  participated  in  the  1963  March 
on  Washington  if  King  had  not  done  so.  Be- 
cause King  agreed  to  go  along  with  SNCC 
and  CORE,  the  NAACP  found  it  mandatory 
to  Join  if  it  was  to  maintain  its  image  as  a 
protest  organization.  King's  identification 
with  the  March  was  also  essential  for  secur- 
ing the  support  of  large  numbers  of  white 
clergymen  and  their  moderate  followers. 
The  March  was  the  bralnchUd  of  the  civil 
rights  movement's  ablest  strategtst  and  tac- 
tician. Bayard  Rustln,  and  the  call  was 
issued  by  A.  Philip  Randolph.  But  it  would 
have  been  a  minor  episode  in  the  history  of 
the  civil  rights  movement  without  King's 
support. 

Yet  euriously  enough,  despite  his  charis- 
ma and  international  reputation.  King  thus 
far  has  been  more  a  symbol  than  a  power  in 
the  civil  rights  movement.  Indeed  his 
strength  in  the  movement  tias  derived  less 
from  an  organizational  base  than  from  his 
symbolic  role. 

•  *  •  It  is,  of  course,  no  easier  today  than 
it  has  been  in  the  past  few  years  to  predict 
the  course  of  the  Negro  protest  movement, 
and  It  is  always  possible  that  the  current 
state  of  affairs  may  change  quite  abruptly. 
It  is  conceivable  that  the  ambitious  program 
that  aCLC  is  now  projecting- both  in 
Southern  voter  registration  and  in  Northern 
urban  direct  action  programs— may  give  it  a 
positioo  of  commanding  importance  In  civil 
rights.  As  a  result  of  the  recent  demonstra- 
tions in  Selma  and  Montgomery,  King's 
prestige  is  now  higher  than  ever.  At  the 
same  time,  the  nature  of  CORE  and  NAACP 
direct  action  activities  at  the  moment  has 
created  a  programmatic  vacuum  which 
SCLC  leaders  may  be  able  to  exploit.  Given 
this  convergence  of  circumstances.  SCLC 
leaders  may  be  able  to  esUbllsh  an  organi- 
zational base  upon  which  to  build  a  power 
commensurate  with  the  symlwiic  position  of 
their  president. 

It  is  Indeed  fortimate  that  King  has  not 
obtained  a  predominance  of  power  in  the 
movement  commensurate  with  his  prestige. 
Por  today,  as  in  the  past,  a  diversity  of  ap- 
proaches is  necessary.  Needed  in  the  move- 
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ment  are  tboae  who  view  the  struggle  chief- 
ly as  a  oonfliet  situation,  in  which  the  power 
of  demonatratlona,  the  power  of  Negroes, 
will  force  reoognltion  of  the  race's  hiuumity 
and  dtiaenahlp  rlghta.  and  the  achievement 
of  equality.  Equally  needed  are  those  who 
see  the  movement's  strategy  to  be  chiefly 
one  of  capltaliztng  mi  the  baatc  consensus  of 
values  in  American  aodety  by  awakening 
the  conadenee  of  the  white  man  to  the  con- 
tradiction between  his  profeaaions  and  the 
facts  of  diacrimlnation.  And  Just  as  neces- 
sary to  the  movement  as  both  of  these  are 
those  who  operate  skillfully,  recognizing 
and  yet  exploiting  the  deeply  held  Ameri- 
can belief  that  ootnpromiae  among  compet- 
ing interest  groups  is  the  best  modus  oper- 
andi in  public  Uf  e. 

King  is  unique  in  that  he  maintains  a  deli- 
cate iMUance  among  all  three  of  these  ImsIc 
strategy  aasumptions.  The  traditional  ap- 
proaches of  the  Urban  League  (conciliation 
of  the  white  busineaamen)  and  of  the 
NAACP  (most  preeminently  appeals  to  the 
courts  and  appeals  to  the  sense  of  fair  play 
in  the  American  public),  basically  attempted 
to  exploit  the  consensus  in  American  values. 
It  would  of  course  be  a  gross  oversimplifica- 
tion to  say  that  the  Urban  League  and 
NAACP  strategies  are  based  simply  on  at- 
tempting to  capitalize  on  the  consensus  of 
values,  while  SNCC  and  CORE  act  simply  as 
if  the  situation  were  purely  a  conflict  situa- 
tion. Implicit  in  the  actions  of  all  civil  rights 
organizations  are  both  sets  of  assumptions- 
even  where  people  are  not  conadous  of  the 
theoretical  aasumptions  under  which,  in 
effect,  they  operate.  The  NAACP  especially 
encompasses  a  broad  spectrum  of  strategies 
and  types  of  activities,  ranging  from  time- 
tested  court  procedures  to  militant  direct 
action.  Sophisticated  CORE  activists  know 
very  well  when  a  Judldous  compromise  is 
necessary  or  valuable.  But  I  hold  that  King 
is  in  the  middle,  acting  in  effect  as  if  be 
were  basing  his  strategy  upon  all  three  as- 
sumptions described  above.  He  m»iTit«tti«  ^ 
delicate  balance  between  a  purely  moral 
appeal  and  a  militant  display  of  power.  He 
talks  of  the  power  of  the  Ixxiies  of  Negro 
demonstrators  in  the  streets,  but  unlike 
CORE  and  SNCC  activists,  he  accepts  com- 
promises at  times  that  consist  of  token  im- 
provements, and  calls  them  impressive  victo- 
ries. More  than  any  of  the  other  groups. 
King  and  SCLC  can.  up  to  this  pohit  at 
least,  be  described  as  exploiting  all  three 
tactical  assumptions  to  an  approximately 
equal  degree.  King's  continued  success.  I 
sumect.  will  depend  to  a  considerable 
degree  upon  the  difficult  feat  of  m^«nt*tn- 
ing  his  position  at  the  "vital  center"  of  the 
dvU  rights  movement. 

Viewed  from  another  angle  King's  failure 
to  achieve  a  position  of  power  on  a  level 
with  his  prestige  is  fortunate  because  rival- 
ries between  personalities  and  organizations 
remain  an  essential  ingredient  of  the  dy- 
namics of  the  movement  and  a"  precondition 
for  its  success  as  each  current  tries  to  outdo 
the  others  in  effectiveness  and  in  maintain, 
ing  a  good  public  image.  Without  this  com- 
petitive stimulus,  the  civil  rights  revolution 
would  slow  down. 

I  have  already  noted  that  one  of  King's 
functions  is  to  serve  as  a  bridge  between  the 
militant  and  conservative  wings  of  the 
movement  In  addition,  by  gathering  sup- 
port for  SCLC,  be  generates  wider  support 
for  CORE  and  SNCC.  as  welL  The  most 
striking  example  is  the  recent  series  of  dem- 
onstrations in  Selma  where  SNCC  had  been 
operating  for  nearly  two  years  with  only 
moderate  amounts  of  publldty  before  King 
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cboae  that  dty  as  his  own  target  As  usual, 
it  was  King's  presence  that  focused  world 
attention  on  Selma.  In  the  courw  of  subse- 
quent events,  the  rift  between  King  and 
SNCC  assumed  the  proportions  of  a  serious 
conflict.  Yet  people  who  otherwise  would 
have  been  hesitant  to  support  SNCCs  ef- 
forts, evoi  people  who  had  become  disillu- 
sioned with  certain  aspects  of  SNCCs  poll- 
des  during  the  MlaaiaBlppi  Summer  Project 
of  1964.  were  drawn  to  demcmstrate  in 
Selma  and  Montgomery.  Moreover,  al- 
though King  received  the  major  share  of 
credit  for  the  demonsbations.  it  seems 
likely  that  in  the  controversy  between  King 
and  SNCC.  the  latter  emerged  with  more 
power  and  influence  in  the  dvil  rights  move- 
ment than  ever  before.  It  is  now  possible 
that  the  Administration  will,  in  the  future, 
regard  SNCC  as  more  of  a  force  to  be  reck- 
oned with  than  it  has  heretofore. 

Major  dailies  like  the  New  York  Times 
and  the  Washington  Post,  basically  sjrmpa- 
thetic  to  dvil  rights  and  racial  equality, 
though  more  gradualist  than  the  activist  or- 
ganizations, have  congratulated  the  nation 
upon  its  good  fortune  in  having  a  "responsi- 
ble and  moderate"  leader  like  King  at  the 
head  of  the  nonviolent  action  movement 
(though  they  overestimate  his  power  and 
underestimate  the  symttollc  nature  of  his 
role).  It  would  be  more  appropriate  to  con- 
gratulate the  civU  rights  movement  for  its 
good  fortune  in  having  as  Its  symbolic 
leader  a  man  like  King.  The  fact  that  he 
has  more  prestige  than  iwwer,  the  fact  that 
he  not  only  criticizes  whites  but  expUdtly 
believes  in  their  redempUtMi:  Ills  ability  to 
arouse  creative  tension  combined  with  his 
inclination  to  shrink  from  carrying  demon- 
strations to  the  point  where  major 
bloodahed  might  result;  the  intellectual  sim- 
pUdty  of  his  phlloaophy;  his  tendency  to 
oomprmnise  and  exert  caution,  even  his 
se«nlng  indedsiveness  on  some  occasions: 
the  sparing  use  he  makes  of  going  to  or 
stajring  in  Jail  himself:  his  friendship  with 
the  man  in  the  White  House— all  are  essen- 
tial to  the  role  he  plays,  and  Invaluable  for 
the  success  of  the  movement  It  is  well,  of 
course,  that  not  all  dvfl  rights  leaders  are 
cut  of  the  same  doth— that  King  is  unique 
among  them.  Like  Randolph,  who  functions 
very  differently.  King  Is  really  an  institu- 
tion. His  most  important  function.  I  lieUeve. 
is  that  of  effectively  communicating  Negro 
aspirations  to  white  people,  or  making  non- 
violent direct  action  respectable  in  the  eyes 
of  the  white  majority.  In  addition,  he  func- 
tions within  the  movement  by  occupjring  a 
vital  center  position  between  its  "conserv- 
ative" and  "radical"  wings,  by  symbolizing 
direct  actitm  and  attracting  people  to  par- 
tidpate  in  it  without  dominating  either  the 
dvil  rights  movement  or  its  activist  wing. 
Viewed  In  Uiis  context  traits  that  many  ac- 
tivists criticize  in  King  actually  function  not 
as  sources  of  weakness,  but  as  the  fouixia- 
tlons  of  his  strength.* 


SENATE  COMMTTTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
sjrstem  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
E>aily  Digest— designated  by  the  Rules 
Committee— of  the   time,   place,   and 
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purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  ComaossiOHAL 
Rcooso  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  4.  1981.  may  be  found  in  the 
Daily  Digest  of  today's  Rbcxibo. 

MXMXmGS  SCHKDnUD 

JUNES 
9:00  ajn. 
nnance 

Estate  and  Gift  Taxation  Subcommittee 
To  resume  hearings  on  S.  404.  8.  395.  8. 
858.  S.  574.  S.  ZS.  S.  557.  and  8.  99$. 
proposals  to  revise  the  estate  and  idft 
tax  laws  and  minimizf  the  burden  on 
small  and  moderate-size  estatea. 

2231  Dirkaen  Building 
10:00  ajn. 
Appropriations 

Interior  and  Related  Agencies  Suboommit' 
tee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1982  for  the 
Fine  Arts  Commissioa.  the  National 
Gallery  of  Art  and  the  Bureau  of 
Mines. 

1114  Dirksen  Building 
Environment  and  Public  Wmks 
To  continue  oversight  hearings  on  the 
implementation  of  tbe  Clean  Air  Act 
4200  Dirksen  Building 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

4221  Dirksen  Building 
Joint  Economic 
To  hold  bearings  on  the  emplosrment/ 
unemployment  situatloo  for  the 
month  of  May.  to  be  followed  by  bear- 
ings on  certain  labor  efforts  on  pro- 
ductivity of  the  American  eooootny. 

2154  Raybum  Building 

JUNES 
9:30  ajn. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To    hold    hearings    on    miscellaneous 
energy-related  tax  proposals.  trwiiMtti^ 
S.  307.  S.  448.  8.  498,  and  8.  725. 

2221  Dirksen  Building 
Judiciary 

*CriminaI  lAW  Subcommittee 
To  resume  hearings  on  8.  186.  autbor- 
idng  ftmds  tbroogh  fiscal  year  1988 
for  tbe  Department  of  Justice  to  pro- 
vide assistanne  to  State  and  local  gov- 
ernments for  the  improvement  of  tbe 
States  criminal  justice  system. 

2328  Dtikaen  Bunding 
lOXWa-m. 
fiivironment  and  Public  Works 
Environmental  l^dlutian  Subcommittee 
To  bold  oversigbt  heailugs  on  the  im- 
plementation of  tbe  munldpal  waste 
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water  trMttment  oonstructkiD  gmnU 
pntnm  of  the  Clmi  Water  Act,  and 
to  bold  heartnci  on  8.  975.  reytstng 
and  extoidlnff  for  one  year  certain 
ptofMona  of  the  Inderal  Water  Pollu- 
tfcan  OoBtral  Act.  and  on  other  related 


4900  DlrkMn  Bulldlnc 

Anrlronment  and  Public  Worica 
Wat«  Reaooroea  Subcommittee 
To  bold  bearlnga  on  8.  621,  authoriitns 
fundi  for  the  development  of  certain 
water  reaouroea  projeeta,  and  to  review 
fnet1n>  water  reaouroea  policy  and 
water  proldema. 

4300  Dirtaen  BuUdins 

JX7NE9 
0:30  ajn. 
Labor  and  Human  Reaources 
Buaineaa  meeting,  to  consider  proposed 
reconcfltatlooa  in  relation  to  proposals 
which  fall  within  the  committee's  Ju- 
rladlction. 

4232  Dlrkaen  Building 
lOMajn. 
Onmmerce.  Sdenoe.  and  Tranqiortatlon 
To  hold  hearlnss  on  the  nomination  of 
Reeae  R.  Taylor.  Jr..  of  Nevada,  to  be 
a  Member  of  the  Interstate  Commerce 
Oommiasteii. 

235  RuaaeU  Building 
EBvlnnunent  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementatliHi  of  the  Clean  Air  Act 

4200  Dlrkaen  Building 
Qovornmental  Affairs 
TO  hold  bearlnga  on  8.  1120.  proposed 
Waste,  naud.  and  Abuae  ReducUon 
Act 

3302  Dlrksen  Building 
2:00  pjn. 
environment  and  Public  Woite 
BuatatesB  meeting,  to  resume  considera- 
tioo  of  leglalatlve  proposals  in  relation 
to    spfmling    levels    as    required    by 
Senate  Concurrent  Resolution  9  and 
the  Budget  Act 

4200  Dlrksen  Building 

3:00  pan. 

Judidaiy 

Buatneas  meeting,  to  ccmalder  S.  114.  es- 

tabllablng  criteria  for  the  imposition 

of    the    death    penalty    for    Federal 

Crimea,  and  other  pending  calendar 


2228  Dlrksen  Building 

JUNE  10 
9:30  am. 
Appropitetlons 
*Def enae  Subonnmlttee 
TO  resume  eloaed  ti— ring,  on  proposed 
budget  fat.lmat4^i  for  fiscal  year  1982 
for  the  defenae  establishment  receiv- 
ing testimony  on  special  programs  of 
the  Air  Faroe. 

8-408.  Capitol 
Labor  and  Human  Reaources 
BuainesB  meeting,  to  continue  considera- 
tion of  propoatid  reconciliations  in  re- 
latton  to  proposals  which  fall  within 
the  eonunlttee'a  Jurladietion. 

4332  Dlrkaen  Building 
10:00  ajn. 
Bnrtronment  and  Public  Works 
Bnrironmental  RiUutlm  Subcommittee 
To  reaume  overalght  hearings  on  the  im- 
phiimitalluu      of      the      municipal 
waatcwatcr     treatment     construction 
granta  program  of  the  Clean  Water 
Act,  and  to  bold  hearings  on  8.  975,  re- 


EXTENSIONS  OF  REMARKS 

vising  and  extending  for  one  year  cer- 
tain provlalons  of  the  Federal  Water 
Pollution  Control  Act  and  on  other 
related  propoaala. 

4200  Dlrkaen  Building 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 

t  Donald  E.  Sowle,  of  Virginia,  to  be  Ad- 
ministrator for  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget 

3302  Dlrkaen  BuOdlng 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  cm  S.  158.  eatabliah- 
ing  a  congreasional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

6228  Dlrksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  substance  of  8. 
1088.  authorising  fimds  for  fiscal  years 
1982  and  1983  to  promote  the  goal  of 
economic  and  social  self-sufficiency 
for  American  Indians,  and  Hawaiian 
and  Alaskan  Natives  (pending  on 
Senate  calendar). 

1318  Dlrkaen  Building 
2:00  pjn. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  8.  841  and  8. 
1024.  bills  authorizing  funds  through 
fiscal  year  1986  for  the  construction 
and  safety  of  Federal  highways. 
1  4200  Dlrksen  Building 

JUNE  11 
9:00  ajn. 
Appropriations 
'Defense  Subcommittee 
To  continue  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1982 
for  the  Defense  Establishment,  receiv- 
ing testimony  <m  ccmunand,  control, 
and  communication  programs  and  in- 
telligence-related activities  of  the  De- 
partment of  Defense. 

8-406.  Capitol 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  on  employment  and 
training    programs    in    the    United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship  between  Federal.  State, 
and  local  governments  in  the  funding, 
design,  and  administration  of  employ- 
ment and  training  programs. 

4232  Dli^sen  Building 
■Veterans'  Affairs 
To  bold  hearings  on  8.  917,  Increasing 
the  rates  of  disability  compensation 
for  disabled  veterans,  and  the  rates  of 
dependency  and  indemnity  cmnpensa- 
tlon  for  their  survivors;  8.  911,  author- 
iaing  the  payment  of  a  special  penalon 
to  the  survivor  of  persons  awarded  the 
Medal  of  Honor:  and  8.  915,  8.  779, 
and  S.  112.  bills  providing  for  memori- 
als to  honor  the  memory  of  certain  de- 
ceased members  of  the  Armed  Forces. 
412  RusseU  Building 
9:80  ajn. 
■Commerce,  Sdenoe,  and  Transportation 

To  resume  hearings  on  8.  898.  propoaed 
I  Telecommunications  Competition  and 
I      Deregulation  Act 

235  Russell  Building 
10:30  ajn. 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  Im- 
plementation of  the  Clean  Air  Act 

4200  Dlrksen  Building 


June  S,  1981 

2:00  pim. 
■Labor  and  Human  Resources 
T«  hold  hearings  on  the  »»«"«"»»«~'t  of 
Vincoit  K.  Reed,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Seoetary  for 
Elementary  and  Secondary  Education, 
Department  of  Education;  William  C. 
Clohan.  Jr.,  of  Weat  Vtavinia.  to  be 
Under  Secretary  of  Education;  Robert 
M.  Worthlngt<m.  of  Utah,  to  be  Asstat- 
ant  Secretary  for  Vocational  and 
Adult  Education.  Department  of  Edu- 
cation; Winifred  A.  Plnano,  of  Virgin- 
la.  to  be  Deputy  Director  of  the 
ACTION  Agencr.  and  Lawrence  F. 
Davenport  of  California,  to  be  an  Aa- 
Bodate  Director  of  the  ACTION 
Agency. 

4232  Dlrkaen  Building 

JUNE  12 
9:00  ajn. 
■Office  of  Technology  Aaseasment 
The  Board,  to  hold  a  business  meeting 
on  [lending  business  matters. 

EF-100.  Capitol 
9:30  aan. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee and  Energy  and  Agricultural 
Taxation  Suboranmlttee 
To  hold  Joint  hearings  on  the  taxation 
of  commodity  straddle  transactions, 
and  on  8.  626,  proposed  Commodity 
Straddles  Tax  Act 

2221  Dlrksen  Building 
10:00  ajn. 
Environment  and  Public  WchIu 
Water  Resources  SuboMnmittee 
To  hold  hearings  on  proposals  to  pro- 
vide for  the  development  of  ports  and 
harbors  and  inland  waterways  in  the 
United  Statea,  Including  &  809,  8.  68. 
&  202.  a  576.  8.  828.  and  a  1094. 

4300  IMrksen  Building 
Judiciary 

Separation  of  Powers  Subcommittee 
'To  resume  hearings  on  8.  158.  establlab- 
tng  a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

6226  Dlrksen  Building 

JUNE  15 
9:00  ajn. 
Appropriations 
■Defense  Subcommittee 
To  resume  dosed  hearings  on  propoaed 
budget  estimates  for  fiscal  year  1982 
for  the  defenae  establishment,  receiv- 
ing testimony  on  defense  IntelUgenoe 
programs. 

8-406.  Capitol 
Labor  and  Human  Reaources 
■Employment  and  Productivity  Subcom- 
mittee 
To  continue  hearings  on  employment 
and  training  programs  in  the  United 
States,  focusing  aa  objectives  of  em- 
ployment and  training  policy  and  the 
relationship   between   Federal.   State 
and  local  governments  in  the  funding, 
design  and  administration  of  employ- 
ment and  training  programs. 

4233  Dlrkaen  Building 
9:301 


June  3,  1981 


Commerce.  Sdence.  and  Tranqwrtatlon 
To  resume  bearlnga  on  8.  898,  propoaed 
Telectxnmunications  Competition  and 
Deregiilati(m  Act 

235  RusseU  Building 


lOKWi 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  reaume  oversight  bearings  on  the 
implementation  of  the  munldpal 
wastewater  treatment  construction 
grants  program  of  the  Clean  Water 
Act,  and  to  hold  hearings  on  8.  975,  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
Pollution  Control  Act.  and  on  other 
related  proposals. 

4200  Dlrksen  Building 
Judiciary 

Seitaration  of  Powers  Subcommittee 
To  resiune  hearings  on  S.  158,  establish- 
ing a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

5110  Dlrksen  Building 

JUNE  16 
9:00  a.m. 
Governmental  Affairs 
Civil  Services.  Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  1224,  strengthen- 
ing the  congressional  franking  law  and 
clarifying  its  privilege. 

Room  to  be  announced 
9:30  ajn. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy,  and  Securities  Subcommittees 
To   resume   Joint   hearings  on  8.   708, 
clarifying   the   intent   and  modifying 
certain  provisions  of  the  Foreign  Cor- 
rupt Practices  Act  of  1977. 

5302  IMrksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  S.  898.  pro- 
posed   Telecommunications    Competi- 
tion and  Deregulation  Act. 

235  RusseU  BuUdlng 
Labor  and  Human  Resources 
Laljor  Subcommittee 
To  hold  hearings  on  S.  1182,  improving 
the  administration  of  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  by  removing  certain  Inequi- 
ties, reducing  incentives  for  fraud  and 
abuse,  und  assuring  immediate  com- 
pensation    benefits     and     competent 
medical  treatment  for  Injured  employ- 
ees. 

3110  Dlrksen  BuUdlng 
10:00  ajn. 
Environment  and  PubUc  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  810,  proposed 
Inland  Waterway  User  Pee  Act. 

4200  Dlrksen  BuUdlng 
Labor  and  Human  Resources 
Education  Subcommittee 
To  resume  hearings  on  S.  1103,  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion  programs  and  providing  educa- 
tional support  at  the  State  and  local 
level. 

4232  Dlrksen  BuUdlng 

JUNE  17 
9:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  fiscal  year  1982  for  the  defense  es- 
tablishment, receiving  testimony  from 
pubUc  witnesses. 

1223  Dlrksen  BuUdlng 
Commerce,  Sdence,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  substance  of 
a  1100,  authorising  funds  for  fiscal 
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year  1982  to  improve  raO  aervlce  In  the 
Northeast  region  of  the  United  States 
(pending  on  Senate  calendar). 

5110  Dlrkaen  BuUdlng 
9:30  ajn. 

Labor  and  Human  Resources 

Labor  Subcommittee 
To  continue  hearings  on  8. 1182,  improv- 
ing the  administration  of  the  Long- 
shoremen's and  Harbor  Woriurs'  Com- 
penaatl<m  Act  by  removing  certain  in- 
equitiea,  reducing  incentives  for  fraud 
and  abuse,  and  assuring  tmTTn>^<tBty 
compensation  benefits  and  competent 
medical  treatment  for  injured  employ- 

1318  Dlrksen  BuUdlng 
Labor  and  Hvunan  Resources 
■Education,  Arts  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  a  1103,  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion programs,  and  providing  educa- 
tional support  at  the  State  and  local 
leveL 

4232  Dlrksen  BuUdlng 
Veterans'  Affairs 
To  bold  hearings  on  the  substance  of  S. 
266,  implementing  procedures  and 
guidelines  for  the  interagency  sharing 
of  health  resources  between  the  De- 
partment of  Defense  and  the  Veter- 
ans' Administration. 

412  RusseU  BuUdlng 
10:00  a.m. 
Environment  and  PubUc  Works 
Elnvlronmental  PoUution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  munldpal  waste- 
water treatment  construction   grants 
program  of  the  Clean  Water  Act  and 
to  hold  hearings  on  8.  975,  revising 
and  extending  for  one  year  certain 
provisions  of  the  Federal  Water  PoUu- 
tion Control  Act,  and  on  other  related 
proposals. 

4200  Dlrksen  BuUdlng 

Governmental  Affairs 

To  hold  hearings  on  8.  1249.  providing 

tools   and   incentives  to  the  Federal 

Government  in  its  efforts  to  coUect 

debts  owed  the  United  States. 

3302  Dlrksen  BuUdlng 

JUNE  18 
9:00  a.m. 
Commerce,  Science,  and  Tranwortation 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Motor  (Carrier  Act 
(PubUc  lAW  96-296). 

235  RusseU  BuUdlng 
lAbor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  hearings  on  emplosrment  and 
training     programs     in     the     United 
Statea,  focusing  on  objectives  of  em- 
pIoym«it  and  training  policy  and  the 
relationship   betweoi   Federal,    State 
and  local  governments  in  the  funding, 
design  and  administration  of  employ- 
ment and  training  programs. 

4232  Dlrksen  BuUdlng 
9:30  ajn. 
Environment  and  Public  Works 
Nudear  Regulation  Subcommittee 
To  hold  oversight  bearings  on  the  im- 
plonentation    of    the    Uranium    MIU 
Tailings  Act. 

410  RusseU  BtiUdlng 


11415 

I^bor  and  Human  Reaources 
Education,  Arts  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  a  1103,  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion programs,  and  providing  educa- 
tional support  at  the  State  and  local 
level. 

5110  Dlrkaen  BuUdlng 
10:00  ajn. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  bearings  on  8.  621,  author- 
izing funds  for  the  devdopment  of  cer- 
tain water  reaources  projects,  and  to 
review  existing  water  reaouroes  policy 
and  water  problems. 

4200  Dlriuen  Building 
Governmental  Affairs 
To  bold  hearings  on  proposed  legislation 
expanding  the  Inspectors  General  Act 
of  1978  to  Include  certain  departments 
and  agencies  within  the  Federal  Gov- 
ernment 

3302  Dlrksen  Building 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  tm  a  158,  eatabllsb- 
ing  a  ocmgreaslonal  finding  ami  decla- 
ration that  human  life  begins  at  con- 
ception. 

6226  Dlrksen  BuUdlng 

JUNE  19 
9:00  ajn. 
Commerce.  Sdence.  and  Tran^ortation 
To  resume  hearings  on  8.  808,  proposed 
Telenommuntratiions  Competition  and 
DeregiUation  Act 

235  RusseU  Building 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  continue  bearings  on  employment 
and  training  programs  in  the  United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relatl<Miship    between   Federal.   State 
and  local  governments  in  the  funding, 
design  and  adminlstraticm  of  emidoy- 
m«Qt  and  training  programs. 

4333  Dlrksen  Building 
9:30  ajn. 
Commerce,  Sdenoe,  and  Transportation 
Surf  aoe  Transportation  Subcommittee 
To  hold  hearings  m  a  49,  a  879,  and  a 
1151.  bUls  extending  the  period  of  day- 
light savings  time. 

6336  Dlrkaen  Building 
10:00  ajn. 
EnvirtMunoit  and  Public  Works 
Transportation  Subcommittee 
To  resume  bearings  on  a  841  and  a 
1024.  bills  authcwising  funds  tlirougfa 
fiscal  year  1986  for  the  oonstnictlan 
and  safety  of  Federal  hl^ways. 

4300  Dlrkaen  BuOdiiw 

JUNE  22 
10:00  ajn. 
CkNnmerce.  Sdenoe,  and  Transportatian 

nnmmiintratfaWM  «iihm««i«Hlj» 

To  hold  ovnsight  hearings  on  the  role 
of  the  rural  telerommunlcatlons 
system  in  America. 

235  RusseU  Buildiiw 

Environment  and  Public  Works 
Environmental  Pcdlutloo  Subcommittee 
To  resume  ovnsigtat  hearings  on  the  Im- 
plementation     of      the      munldpal 
treatment     oanstructk» 
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gnnU  procnm  of  the  Clean  Water 
Aet.and  to  hold  hearinoi  on  8.  975.  re- 
^rtatat  and  extending  for  one  year  cer- 
tain provlahHis  of  the  Federal  Water 
FOQutlan  Control  Act,  and  on  other 
related  puipoaes. 

4300  EMrkaen  Building 

JUNE  23 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
'Aviation  Subcommittee 
To  hold  hearincB  on  proposed  legislation 
to  provide  for  an  early  phase  out  of 
the  Civil  Aeronautics  Board. 

235  RusseU  Building 
Labor  and  Human  Resources 
Aging,  nmily  and  Human  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  role 
of  the  Federal  Government  in  family 
planning  programs  of  title  X  of  the 
Puidic  Health  Services  Act. 

6226  Dirksen  Building 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  1182.  improv- 
ing the  administration  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  by  removing  certain  in- 
equities, reducing  incentives  for  fraud 
and   abuse,   and   assuring   immediate 
compensation  benefits  and  competent 
medical  treatment  for  injured  employ- 


4232  Dirksen  Building 
10:00  ajn. 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  Building 
C3ovemmental  Affairs 
To  resume  hearings  on  S.  1080,  improv- 
ing and  modifying  the  Federal  regula- 
tory process,  and  other  related  meas- 
ures. 

302  Dirksen  Building 

JUNE  24 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
'Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  Civil  Aeronautics  Board. 

357  RusseU  Building 
10:00  ajn. 
Environment  and  I*ublic  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation      of       the       municipal 
wastewater     treatment     construction 
grants  program  of  the  Clean  Water 
Act.  and  to  hold  hearings  on  S.  975.  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
Pollution  Control  Act,  and  on  other 
related  measiu^s. 

4200  Dirksen  Building 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Government's  film  making  proce- 
dures. 

3302  Dirksen  BuUding 
Governmental  Affairs 
Energy.  Nuclear  Proliferation,  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorlBing  funds  for  programs  of  the 
Nuclear  Non-Proliferation  Act. 

Room  to  be  announced 
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Labor  and  Human  Resources 
Education.  Arts  and  the  Humanities  Sub- 
committee 
To  resume  hearings  on  S.  1103,  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion programs,  and  providing  educa- 
Itional  support  at  the  State  and  local 
level. 
4232  Dirksen  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subconunlt- 
tee 
To  hold  hearings  on  S.  1042,  abolishing 
the  Intergovernmental  Personnel  Act 
grant  program. 

3302  Dirksen  Building 


June  3,  1981 


1:00  I 


JUNE  25 
9:00  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  917,  in- 
creasing the  rates  of  disability  com- 
pensation for  disabled  veterans,  and 
the  rates  of  dependency  and  indemni- 
ty compensation  for  their  survivors,  S. 
911,  authorizing  the  payment  of  a  spe- 
cial pension  to  the  survivors  of  persons 
awarded  the  Medal  of  Honor,  and  S. 
915,  S.  779.  and  S.  112,  bills  providing 
for  memorials  to  honor  the  memory  of 
certain  deceased  members  of  the 
Armed  Forces,  and  the  substance  of  S. 
266,  implementing  procedures  and 
guidelines  for  the  interagency  sharing 
of  health  resources  between  the  De- 
partment of  Defense  and  the  Veter- 
ans' Administration. 

412  Russell  Building 
9:30  a.m. 
Labor  and  Human  Resources 
Ijabor  Subcommittee 
Business  meeting,   to  mark   up  S.   398, 
permitting  certain  employees  to  work 
a  10-hour  day  in  the  case  of  a  4-day 
workweek. 

4232  Dirksen  BuUding 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 

I  the  National  Ocean  Policy  Study  on 
the  substance  of  Senate  Resolution 
147.  caUing  for  a  moratorium  of  indefi- 
nite duration  on  the  commercial  kill- 
ing of  whales. 

235  RusseU  BuUding 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  CivU  Aeronautics  Board. 

224  RusseU  Building 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  BuUding 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,   and  Gov- 
ernment Processes  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Nuclear  Non-Proliferation  Act. 
Room  to  be  announced 
11:00  a.m. 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  10,  pro- 
viding for  creation  of  a  Commission  to 
design  a  bluepnnt  for  improving  gov- 
ernmental performance  at  the  Federal 
level  and  throughout  the  intergovern- 
mental system. 

3302  Dirksen  BuUding 


JULY  7 
9:30  ajn. 
Labor  and  Human  Resources 
Aging.  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  the  primary  Inter- 
vention  in   addressing  societal   prob- 
lems. 

4232  Dirksen  BuUding 

JULY  8 
10:00  aim. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
PoUcy  Subcommittee 
To  hold  Jotat  oversight  hearings  with 
Finance's  Subcommittee  on  Interna- 
tional Trade  on  U.S.  trade  policy. 

2221  Dirksen  BuUding 
Finance 

International  Trade  Subcommittee 
To  hold  joint  oversight  hearings  with 
Banking,  Housing,  and  Urban  Affairs 
Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  on  U.S. 
trade  policy. 

2221  Dirksen  BuUding 


JULY  9 
9:00  a.m. 
•Veterans'  Affairs 
To   hold   hearings   on   the   prospective 
nomination  of  Robert  P.  Nimmo,  of 
California,  to  be  Administrator  of  the 
Veterans'  Administration. 

412  RusseU  BuUding 


JULY  15 
9:30  a.m. 
•Veterans'  Affairs 
To   hold   oversight   hearings   on   proce- 
dures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reason- 
able   fees    to    attorneys    representing 
legal  counsel  for  veterans. 

412  RusseU  BuUding 


fi.m. 


JULY  16 
9:30  a.:' 
•Veterans'  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349, 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reason- 
able fees  to  attorneys  representing 
legal  counsel  for  veterans. 

412  RusseU  BuUding 


JULY  22 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  5,  S.  7.  S.  25,  S. 
26.  S.  48,  S.  105,  S.  248.  S.  417,  and  S. 
742,  bUls  providing  educational  assist- 
ance to  members  of  the  Armed  Forces. 
412  RusseU  BuUding 

JULY  23 
9:30  a.m. 
•Veterans'  Affairs 
To  continue  hearings  on  S.  5,  S.  7,  S.  25, 
S.  26,  S.  48,  S.  105,  S.  248.  S.  417,  and 
S.  742,  bUls  providing  educational  as- 
sistance  to   members   of   the   Armed 
Forces. 

412  RusseU  BuUding 
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JULY  28 
9:30  ajn. 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  adoption  services  in 
the  United  States. 

4232  Dirksen  BuUding 

JULY  29 
9:30  ajn. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  8.  349, 
providing  for  limited  Judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reason- 
able  fees   to   attorneys   representing 
legal  counsel  for  veterans. 

412  RusseU  Building 

SEPTEMBER  16 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting  to  m^rk  up  S.  5,  S.  7, 
S.  25.  S.  26,  S.  48,  S.  105,  S.  248.  S.  417, 
and  S.  742,  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces. 

412  RusseU  BuUding 


EXTENSIONS  OF  REMARKS 

CANCELLATIONS 

JUNE3 
9:30  ajn. 
Labor  and  Human  Resources 
•Employment  and  Productivity  Subcom- 
mittee 
To  continue  oversight  hearings  on  the 
implementation   of   the   Farm   Labor 
Contractor  Registration  Act.  and  to 
hold  hearings  on  S.  922.  clarifying  the 
meaning  of  "migrant  worker",  and  m- 
surlng  the  proper  administration  and 
enforcement  of  the  Farm  Labor  Con- 
tractor Registration  Act. 

4232  Dirksen  BuUding 

2:00  pjn. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  U.S.  Com- 
mission on  CivU  Rights. 

2228  Dirksen  BuUding 

JUNE4 
9:30  a.m. 
Labor  and  Human  Resources 
'Employment  and  Productivity  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Farm  Labor  Con- 
tractor Registration  Act,  and  to  hold 
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hearings  on  S.  922.  clarifying  the 
meaning  of  "migrant  worker",  and  in- 
suring the  proper  administration  and 
enforcement  of  the  Farm  L«bor  Con- 
tractor Registration  Act. 

4232  EHrksen  Building 

JUNE9 
9:30  ajn. 
Labor  and  Human  Resources 
Aging.  FamUy  and  Human  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  famUy  planning  pro- 
grams. 

5110  Dirksen  Building 
Labor  and  Human  Resources 
labor  Subcommittee 
To  hold  oversiilit  hearings  on  the  Im- 
plementation   of    the    Longaboronen 
and    Harbor    Workers    Compensation 
Act. 

4232  Dirksen  BuUding 

JUNE  10 
9:30  ajn. 
Labor  and  Human  Resources 
labor  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  LmgshcMTnien 
and    Harbor    Workers    Compensation 
Act. 

4232  Dirksoi  BuUding 
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SENATE— Thursday,  June  4,  1981 

(Ltgislative  day  of  Monday.  June  1,1981) 


June  4,  1981 


The  Senate  met  at  11  am.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  TBxnucoNi)) . 


PRATZR 


The  Reverend  Robert  W.  Thurston, 
DJ>.,  minister.  First  Baptist  Church,  New 
London,  NJI.,  offered  the  following 
prayer: 

Eternal  Ood,  we  thank  You  for  the 
faith  which  sustains  us,  the  hope  which 
inspires  us,  and  the  light  by  which  we 
daily  walk. 

Help  us  to  correct  our  mistakes.  Cause 
us  to  look  within  oiu-selves  and  to  see 
there  all  that  we  condemn  in  others. 

Oive  to  every  nation  that  which  we 
seek  for  our  own  Nation — concern  for 
the  needs  of  everyone,  sensitivity  to  mor- 
al Issues,  deliverance  from  cynicism  and 
despair,  strength  to  be  free  and  to  carry 
the  burden  of  freedom,  and  readiness 
to  accept  responsibility,  rather  than  to 
evade  its  consequence. 

Let  los  go  through  today's  work  with 
faitlifulness,  strong  to  do  justly,  to  love 
mercy,  and  to  walk  humbly  with  You. 
Amen. 


RECOONmON  OP  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  of  the  Senate 
be  approved  to  date. 

The  PRESHDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  SENATE  AGENDA 

Mr.  BAKER.  Mr.  President,  In  the  in- 
formal calendar  of  legislative  activity 
that  we  construct  in  the  leadership  office. 
today  had  been  set  aside  for  continuation 
of  final  disposition  of  S.  1197,  the  housing 
bill.  I  offer  appropriate  commendation 
and  appreciation  to  the  distinguished 
Senator  from  Indiana  (Mr.  Lugar)  who 
managed  the  bill,  and  the  Senator  from 
Wisconsin  (Mr.  Pkoxmire),  because  we 
finished  that  bill  yesterday,  which  must 
be  a  record  for  a  housing  bill,  by  the 
way.  I  point  out  as  well  that  some  Mem- 
bers who  had  very  controversial  amend- 
ments that  might  have  been  offered  to 
the  bill  did  not  offer  those  amendments. 
No  doubt  they  will  be  dealt  with  later 
on  other  bills  or  as  free-standing  mat- 


ters. In  any  event,  on  yesterday,  we  were 
able  to  complete  a  major  piece  of  legis- 
lation in  a  very  short  period  of  time; 
perhaps  even  in  record  time. 

CONTEKENCE    REPOBT    ON    SUPPLEMENTAL 
APPROPRIATIONS 

That  leaves  us.  Mr.  President,  with  not 
much  to  do  on  the  Legislative  Calendar. 
I  hope  that  the  other  body  will  act  on 
the  supplemental  appropriations  bill 
conference  report  this  morning.  My  esti- 
mation, which,  of  course,  is  unofficial,  is 
that  the  House  of  Representatives  may 
act  or  take  final  action  on  the  conference 
report  and  the  items  in  disagreement  at 
1  o'clock  today.  If  they  do  that  and  we 
re(seive  that  conference  report  here,  it 
is,  of  course,  the  intention  of  the  leader- 
ship on  this  side,  I  hope  with  the  con- 
currence of  the  leadership  on  the  Demo- 
cratic side,  to  take  up  that  conference 
report  as  soon  as  possible  and  to  proceed 
to  its  consideration  and  completion  to- 
day. 

I  remind  all  of  my  colleagues  who  may 
be  listening  to  this  statement  that  the 
deadline  for  completion  of  action  on  the 
conference  report  is  midnight  tomorrow 
night,  June  5,  because  the  contmuing 
resolution  expires  at  that  time  and  this 
simply  must  be  in  place.  I  hope  that, 
later  todav,  when  we  receive  the  confer- 
ence report,  and  I  would  not  presume  to 
ask  for  the  agreement  at  this  time,  but 
later  today,  when  we  receive  the  report 
and  see  the  condition  that  It  is  in  from 
the  other  body,  we  might  be  able  to  ob- 
tain a  time  agreement  for  its  considera- 
tion. 

Mr.  President,  I  inquire  of  the  majority 
leader  if  he  might  consider  that  or  be 
willing  to  inquire  on  his  side  about  those 
prospects. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  be  delighted  to  inquire  about  the 
prospects  on  this  side  of  the  aisle  for 
a  time  agreement.  As  far  as  I  personally 
am  concerned,  I  would  be  agreeable  to 
such.  I  shall  be  getting  back  in  touch 
with  the  distinguished  majority  leader 
once  I  have  done  that. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  let  me  say  now,  in  ad- 
vance, that  if  we  can  finish  action  on 
the  conference  report  today,  I  hope  we 
might  do  so  by  about  5  p.m.  But  I  am 
prepared  to  ask  the  Senate  to  remain 
in  session  beyond  that  time  and  to  stay 
late  today,  since  Thursday  is  the  day 
announced  for  late  sessions  if  necessary, 
in  order  to  try  to  avoid  a  session  of  the 
Senate  tomorrow.  If  we  cannot  finish  ac- 
tion today  on  the  conference  report,  as 
I  said  a  moment  ago,  it  will  be  necessary 
to  be  in  tomorrow  to  do  so  and,  heaven 
forbid,  on  Saturday  if  necessary,  because 
this  matter  is  of  such  extraordinary  im- 
portance. 


FOOD    STAMP    Bnx 


Mr.  President,  I  had  hoped  to  have  the 
food  stamp  bill  available  for  action  in  the 
Senate  beginning  on  Monday.  It  is  my 
understanding  now  that  there  is  a  print- 
ed report  to  accompany  that  bill  and 
that  the  3 -day  rule  will  not  have  matured 
until  Tuesday  of  next  week.  Notwith- 
standing that,  it  is  my  intention  that  we 
shall  find  something  to  do  on  the  Calen- 
dar of  General  Orders  or  the  Executive 
Calendar  on  Monday.  We  will  be  in  ses- 
sion oa  Monday.  I  hope  that,  as  well,  the 
minority  leader  might  be  able  to  consid- 
er shaving  1  day  off  the  3 -day  rule  so 
we  could  take  up  the  food  stamp  bill  on 
Monday. 

I  observe  around  the  room  that  certain 
of  the  staff  of  the  distinguLshed  minor- 
ity leader  have  a  serious  and  somber 
look  on  their  faces,  so  that  may  not  be 
possible.  But  I  make  that  i-equest  in  £iny 
event.  I  hope  the  minority  leader  might 
consider,  with  compassion  and.  concern, 
the  possibility  of  shaving  1  day  off  the 
3-day  rule  so  we  can  go  to  the  food  stamp 
bill  on  Monday. 

If  he  does  that,  of  course,  it  will  give 
us  a  good  full  day  on  Monday  to  debate 
that  issue.  If  not,  we  shall  have  to  pro- 
ceed with  that  bill  on  Tuesday.  But  I 
make  that  request  of  the  minority  lead- 
er, that  we  might  consider  a  1-day  re- 
duction in  the  3-day  rule. 

I  observe  not  only  do  the  minority 
leader's  staff  liave  a  somber  look  on  their 
faces,  but  also  the  minority  leader  has  a 
smile  on  his  face.  I  leave  that  to  him  to 
interpret. 

Mr.  ROBERT  C.  BYRD.  Echoes  from 
the  past. 

Mr.  BAKER.  "Echoes  from  the  past."  I 
am  afraid  that  has  a  sinister  and  fore- 
bodmg  import. 

In  any  event,  it  wiL'  be  my  intention  to 
move  to  the  food  stamp  bill  as  soon  as 
possible,  on  Monday  if  possible;  if  not, 
on  Tuesday  of  next  week. 

NOMINATION  OF  CHARLES  Z.   WICK 

Mr.  President,  there  are  a  number  of 
other  things  we  can  deal  with.  I  hope 
that,  today,  we  might  be  able  to  deal  with 
some  of  the  nominations  and  items  on 
the  Executive  Calendar.  I  especially 
would  like  to  proceed  to  the  nomination 
of  Charles  Z.  Wick,  of  California,  to  be 
Director  of  the  International  Communi- 
cation Agency.  Mi.  Wick  has,  I  believe, 
certain  assignments  that  he  would  like 
to  undertake  for  the  President  that  can- 
not be  undertaken  until  tha  Senate 
grants  its  consent  to  this  nomination. 

May  I  inquire,  as  well,  of  the  minority 
leader  if  there  is  seme  possibility  that, 
during  today,  we  may  proceed  to  the  con- 
sideration of  that  item  and  other  items 
on  the  Executive  Calendar? 

Mr.  ROBERT  C.  BYRD.  There  certain- 
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ly  Is  a  possibility  of  proceeding  with 
other  items  on  the  Executive  Calendar. 
There  may  be  a  possibility  of  proceed- 
ing with  the  nomination  of  Mr.  Wick.  I 
am  not  in  a  position  at  this  time  to  state. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  know  the  minority  leader  has 
expressed  concern  on  a  number  of  is- 
sues in  writing  about  Mr.  Wick.  Mr.  Wick 
has  now  replied  to  those.  I  shall  consult 
with  the  minority  leader  later  today  on 
that  and  other  Items  on  the  Executive 
Calendar. 

Mr.  President,  I  have  no  further  need 
for  the  rest  of  my  time  under  the  stand- 
ing order,  if  any  time  remains.  I  yield 
to  the  minority  leader  if  he  has  any 
need  for  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  should  be  happy  to  have  ccmtrol  of  it. 

Mr.  BAKER.  Mr.  President,  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished minority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 


RECOGNITION   OP   THE    MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.   The 
minority  leader  is  recognized. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


ATTEMPTED  PRESIDENTIAL 
ASSASSINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Ronald  Reagan  was  the  eighth  sitting 
President  to  be  the  victim  of  an  assas- 
sination attempt.  Four  American  Presi- 
dents have  been  killed  by  assassins'  bul- 
lets— Abraham  Lincoln,  James  Garfield. 
William  McKinley,  and  John  F.  Kennedy. 
Three  others  escaped  serious  injury — 
Andrew  Jackstm,  Harry  Truman,  and 
Gerald  Ford.  ThJs  macabre  history  is 
especially  disturbing  in  light  of  the 
alarming  frequency  of  attempts  on  the 
lives  of  Presidential  candidates,  prom- 
inent political  figures,  and  other  well- 
known  Americans.  Any  act  of  violence  Is 
to  be  condemned,  but  the  attempted  as- 
sassination of  the  President  of  the  United 
States  is  a  particularly  heinous  crime 
which  deserves  the  most  severe  punish- 
ment. 

Today  I  am  introducing  legislation  to 
mandate  life  imprisonment  for  any  in- 
dividual who  attempts  to  kill  the  Presi- 
dent, the  President-elect,  the  Vice  Presi- 
dent, or  the  official  next  in  the  order  of 
successltm.  Under  current  law,  actual 
assassination  of  the  President  or  any  of 
the  other  named  persons  is  a  capital 
offense,  punishable  by  death  If  a  con- 
stitutionally viable  death  penalty  statute 
is  enacted  by  the  Congress.  However,  at- 
tempted assassination,  a  crime  as  oner- 
ous In  Intent  as  the  act  itself,  carries  only 
a  sentence  of  any  term  of  years  to  life. 
Thus,  life  imprisonment  is  now  a  mere 
possibility — rather  than  a  mandatory 
sentence — for  those  who  attempt  to  take 
the  President's  Hfe. 

Following  the  assassination  of  Robert 


Kennedy,  I  introduced  legislation  to 
make  assassination  of  a  Member  of  Con- 
gress or  a  Member  of  Congress-elect  a 
capital  offense.  That  bill  became  law.  As- 
sassination of  an  elected  representative 
Is  more  than  the  murder  of  one  Individ- 
ual. It  has  the  potential  to  disrupt  our 
govemmental  system  and  to  destroy  the 
people's  electoral  mandate. 

In  no  instance  Is  this  danger  more  seri- 
ous than  with  the  President  of  the 
United  States.  Even  the  wounding  of  the 
President,  requiring  surgery  and  tempo- 
rary Incapacitation,  carries  the  poten- 
tial for  grave  national  security  conse- 
quences. The  possible  disruption  of  our 
domestic  political  order  must  not  be 
taken  lightly.  The  individual  motivations 
of  the  as^sin  should  come  second  to 
the  heinous  nature  of  the  act  and  the 
effect  which  Is  intended.  If  not  accom- 
plished. 

In  the  aftermath  of  the  most  recent 
assassination  attempt,  procedures  to  in- 
sure the  safety  of  the  President  have 
been  reassessed.  New  steps  are  being 
taken  to  limit  the  President's  exposure 
to  i>otentially  dangerous  situations.  But 
President  Reagan,  like  most  men  who 
have  occupied  our  Nation's  highest  of- 
fice, has  refused  strict  limits  on  his  mo- 
bility and  freedom.  In  a  democratic  so- 
ciety it  Is  crucial  for  the  President  to 
mingle  with  the  public — to  engage  in 
spontaneous  face-to- face  encounters 
with  the  people  he  was  elected  to  serve. 
While  the  risks  can  be  lessened,  they  can 
never  be  eliminated.  But  those  con- 
temptible individuals  who  would  con- 
template harming  the  President  must 
know  that  the  punishment  for  such  a 
crime  will  bs  swift,  certain,  and  severe. 
Perhaps  this  threat  will  discourage  some 
who  would  seek  to  harm  this  Nation  and 
Its  President. 

Mr.  President,  I  send  to  the  desk  a  bill 
and  ask  for  its  appropriate  referral. 

The  PRESIDING  OFFICER  (Mr. 
HtncPHRET).  The  bill  will  be  received 
and  appropriately  referred. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1334 
Be  it  enaeted  oy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (c)  Of  section  17S1  of  title  18.  United 
Stateo  Code.  Is  amended — 

(1)  by  striking  out  "kill  or":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: Whoever  attempts  to  kill  any  Indi- 
vidual designated  in  subsection  (a)  of  this 
section  shall  be  punished  by  imprisonment 
for  Ufe.". 


AFGHANISTAN— DARE  WE  FORGET? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  November  1955,  as  a  member  of 
a  House  Foreign  Affairs  Committee  dele- 
gation which  toured  the  Middle  East  and 
Far  East,  I  wrote  a  newsletter  to  my 
constituents  expressing  serious  concerns 


over   the   growing   Soviet   mfluence   in 
Afghanistan. 

I  should  like  to  quote  from  portions  of 
that  newsletter  which  relate  the  con- 
cerns I  had  during  our  visit  to  Afghan- 
istan 26  years  ago. 

Afghanistan  Is  a  remote  and  very  back- 
ward country  and  much  of  the  territory 
borders  upon  RussU.  Ours  is  the  flrat  Con- 
gressional Ck>mmlttee  ever  to  visit  this  iso- 
lated and  barren  land,  and  the  committee  is 
deeply  conrxmed  as  a  result  of  Its  findings. 
All  signs  at  the  moment  [>olnt  to  a  growing 
Soviet  Influence,  and  there  Is  fear  that  the 
country  will  soon  slip  behind  tb«  Iron 
Curtain. 

The  Soviets  are  cooatructlng  badly  needed 
roads  for  the  people  of  Afghanistan,  an  J 
Bulganin  will  pay  an  offlclal  visit  to  Kabul 
within  the  next  few  day*.  Afghanistan's 
neutralist  policy  Is  showing  signs  of  wear 
and,  although  the  Afghans  themselves,  as 
a  whole,  leem  to  be  very  anti-Russian  in 
their  thinking,  the  present  ruling  family  is 
leaning  dangerously  toward  the  USSR. 

Relations  with  Pakistan  are  strained  and 
King  Zahlr  Shah  seema  to  be  unwittingly 
playing  Into  the  hands  of  the  Communists 
by  continuing  to  demand  that  certain  terri- 
tory in  what  is  now  Pakistan  be  set  aside 
for  the  Pusbtun  tribes.  .  . . 

A  crisis  of  considerable  significance  is  tak- 
ing shape  in  Afghanistan  as  a  result  of  the 
foregoing  drcumstancea.  The  National  As- 
sembly wUl  meet  within  the  next  day  or  so. 
at  which  time  the  government  will  seek 
support  of  Its  policies.  Should  It  be  assured 
by  the  tribal  chieftains  of  such  support,  we 
may  expect  to  see  Afghanistan  presa 
the  demand  against  Pakistan  for  a  sep- 
arate Pushtun  state  and  the  Afghanis  will 
likely  be  aided  and  abetted  by  the  Russians 
who  will  supply  arms. 

We  may  then  see  Afghanistan,  a  country 
through  whooe  mountain  passes  have 
streamed  invading  armies  from  the  time  of 
Alexander  the  Great,  become  a  sateUlte  of 
Russia  and  a  highway  over  which  Red  armies 
wiU  someday  threaten  Pakistan  and  the  wa- 
terways and  oil  fields  of  the  Middle  East. 

In  June  1973,  the  parliamentary  con- 
stitutional monarchv  in  Afghanistan  was 
overthrown  in  a  military  coup  led  by  the 
deposed  monarch's  brother.  Lt.  Gen. 
Daud  Khan.  In  1974.  President  Daud  de- 
clared that  his  government  would  sup- 
port the  Independence  movements  in 
Pakistan's  two  border  nrovlnces  of  Ba- 
luchistan and  the  northwest  frontier. 
Fy>r  the  first  time  in  26  years,  regular 
troops  from  Pakistan  and  Afghanistan 
faced  each  other  across  the  Durand  line. 

During  President  Daud's  rule,  from 
1973  until  April  1978.  the  Soviet  presence 
in  Afghanistan  grew  substantially,  as  the 
Soviet  Union  poured  In  aid  and  mlUtary 
advisers  in  an  effort  to  exert  greater  po- 
litical control  on  this  nonallgned  coun- 
try. However.  Afghanistan,  which  is  99 
percent  Moslem,  proved  nearly  Impos- 
sible for  the  Soviets  to  bring  into  their 
orbit  as  a  sateUite.  As  a  result.  Presi- 
dent Daud  was  overthrown  In  April  1978. 
Diplomats  familiar  with  the  situation 
felt  the  Immediate  provocation  for  the 
coup  was  the  Government  crackdown  on 
Afghan  Communists.  Three  davs  later, 
the  Soviet  Union  recognised  the  new 
Government,    headed   by   Nur   Tarakl. 
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chairman  of  the  Marxist,  pro-Moscow 
Khalq-Parcham  party. 

The  Soviets  had  high  hopes  that  they 
could  exert  significantly  more  Influence 
with  a  Marxist  In  power.  But  diplomats 
predicted  that  TaraU  would  hesitate  to 
create  an  orthodox  Communist  state  In 
so  devoutly  a  Moslem  country.  In  Octo- 
ber of  that  year,  the  Soviet  presence 
tripled. 

However,  the  resistance  to  having  a 
Marxist  president  of,  and  a  growing  So- 
viet presence  in.  Afghanistan  began  to 
manifest  itself  early  in  1979.  In  Janu- 
ary, the  West  received  the  first  reports 
of  anti-Government  guerrillas,  fighting 
In  the  name  of  Islam,  threatening  a  pro- 
vincial capital  in  eastern  Afghanistan. 

On  February  14.  1979,  US.  Ambas- 
sador Adolph  Dubs  was  killed  in  a  shoot- 
out between  police  and  Moslem  gunmen. 
who  had  kidnaped  him  in  an  attempt 
to  win  the  freedom  of  three  Shiite  clergy- 
men held  by  the  government,  it  was  re- 
ported, from  reliable  sources,  that  Soviet 
advisers  were  involved  with  the  Afghan 
police  when  the  shooting  occurred. 

m  March  of  1979,  the  Moslem  rebeUion 
was  spreading  and  hicreashig  in  inten- 
sity. There  was  a  major  uprising  in  Herat 
(west  of  Kabul)  In  which  diplomats  re- 
ported at  least  a  dozen  Soviet  advisers 
being  slain. 

On  April  13, 1979,  the  New  York  Times 
reported  that  VS.  intelligence  officials 
woe  estimating  that  as  many  as  100  of 
the  estimated  3,000  Soviet  military  ad- 
visers In  Afghanistan  may  have  died  in 
the  spreading  rebellim  against  the 
Kabul  government.  The  Times  also  re- 
ported  that  in  addition  to  serving  as 
advisers.  Soviet  personnel  were  said  to 
be  playing  a  growing  role  in  the  fight- 
ing, including  pUoting  helicopters  and 
fighter  planes  and  directing  artillery  fire. 
On  August  13.  1979,  four  Afghan  rebel 
groups  Issued  a  communique  announcing 
they  were  united  into  a  single  organi- 
zation whose  aim  was  to  overthrow  the 
government  of  President  Taraki.  On 
September  16,  It  was  announced  that 
T^arakl  had  resigned  and  Premier  Hafi- 
xullah  Amln  had  taken  over  as  President 
Itwas  determined  later  that  Taraki  had 
been  killed  In  a  shoot-out  In  the  Presi- 
dential Palace  on  September  14. 

In  December  1979,  the  Soviet  Union 
moved  three  army  divlsiwis  to  its  border 
with  Afghanistan.  On  December  26,  the 
Soviets  began  an  around-the-clock  air- 
lift of  troops  Into  Afghanistan  and  the 
Invaslan  was  underway.  On  December  27 
AnOn  was  replaced  by  Deputy  Premier 
Babrak  Karmal  and  a  dav  Hter.  Karmal 
annwmced  that  the  Soviet  Union  had 
agreed  to  a  new  program  of  urgent,  po- 
liucal.  moral,  and  economic  assistance 
Inclodlng  military  aid. 

1-^'  ^;j^<*«n*'  I  hark  back  to  my  news- 
letto-  of  2«  years  ago.  In  many  ways. 
What  we  found  on  our  trip  to  that  coun- 
tey  was  mviAetlc  for  both  the  Soviet 
Union  and  the  West.  The  Soviets 
through  political  Intrigue,  manlnulatlon 
coupe,  and  even  assassinations  could 
never  force  the  Afghan  people  to  submit 


to  being  their  satellite.  The  anti-Russian 
feelings  we  found  among  the  Afghan 
people  in  1955  grew  with  each  stage  of 
increased  Soviet  presence  in  that  coun- 
try. It  burst  into  widespread  rebellion 
when  the  decidedly  pro-Moscow  govern- 
ment of  Nur  Taraki  was  installed  in  a 
Soviet-backed  coup  in  April  of  1978.  We 
have  seen  a  succession  of  governments 
over  the  years,  toppled  because  of  their 
inability  to  impose  an  alien  ideology  and 
government  on  a  people  who  are  fiercely 
Independent  and  whose  deep-seated 
Moslem  beliefs  do  not  allow  them  to 
accept  MEu^ism. 

The  West  can  take  little  comfort  in 
the  dilemma  in  which  the  Soviets  find 
tliemselves  in  Afghanistan.  Soviet  tanks 
r(Hl  over  those  very  roads  the  Russians 
were  constructing  in  1955.  And  today, 
Afghanistan,  a  country  through  whose 
mountain  passes  have  streamed  invading 
armies  from  the  time  of  Alexander  the 
Great,  has,  in  fact,  become  an  occupied 
satellite  of  the  Soviet  Unicwi  and  a  high- 
way over  which  Red  armies  can  threaten 
Pakistan  and  the  waterways  and  oil  fields 
of  the  Middle  East.  What  the  Soviets 
could  not  accomplish  polit'cally.  they  are 
now  attempting  to  accomnltsh  militarily. 
That  is  why  we  must  continue  to  ask: 
Afghanistan — dare  we  forget? 


ing  weekends,  holidays,  and  those  days 
in  which  the  Senate  is  not  in  session, 
and  that  the  printed  report  of  the  For- 
eign Relations  Committee  be  delivered 
to  the  Committee  on  Government 
Affairs. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  \x  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  longer 
than  30  minutes  in  which  Senators  may 
speak  therein  not  more  than  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  now  ordered. 

Mr.  BAKER.  Mr.  President.  I  have 
a  number  of  requests  to  make  and  then 
I  shall  renew  my  request  of  the  minority 
leader  in  respect  to  the  Executive  Calen- 
dar. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  NUNN  ON  TUESDAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate convenes  on  Tuesday  next,  on  June  9. 
after  the  recognition  of  the  two  leaders 
under  the  standing  order  the  Senator 
from  Georgia  (Mr.  Nunn)  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


SEQUENTIAL   REFERRAL  OF  S.   854 

Mr.  BAKER.  Mr.  President.  I  believe 
this  request  has  been  cleared  with  the 
distinguished  minority  leader. 

I  ask  unanimous  consent  that  S.  854. 
the  Foreign  Missions  Act  of  1982,  that 
was  sequentially  referred  Tuesday,  now 
be  sequentially  referred  as  follows: 

That  when  the  Committee  on  Foreign 
Relations  report  S.  854.  it  be  referred  to 
the  Committee  on  Government  Affairs 
for  a  period  of  45  calendar  days,  exclud- 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have 
cleared  on  my  side  of  the  aisle  certain 
bills  on  the  Calendar  of  General  Orders 
and  certain  items  on  the  Executive  Cal- 
endar. I  will  identify  them,  if  I  may,  for 
tho  minority  leader. 

We  are  cleared  here  to  proceed  with 
the  consideration  of  Calendar  Order  No. 
112,  S.  468.  to  advance  to  third  reading. 
We  propose  at  that  time  to  call  up  Cal- 
endar Order  No.  157.  H.R.  1100.  and  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  Calendar  Order  No. 
112,  S.  468.  previously  advanced  to  third 
reading  and  to  adopt  Calendar  Order 
No.  167  and  to  indefinitely  postpone 
Calendar  Order  No.  112. 

I  am  prepared  to  do  that  at  this  time 
if  it  is  cleared  on  the  minority  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  objection  at  this  time. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


FORMER  PRISONERS  OF  WAR  BENE- 
FITS ACT  OF  1981 

Mr.  BAKER.  Mr.  President.  I  now  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  112.  S.  468.  and  ad- 
vance that  bill  to  third  reading. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  468)  to  amend  title  38.  United 
States  Code,  to  expand  the  ellglbUlty  of 
former  prisoners  of  war  for  certain  health 
care  benefits  provided  by  the  Veterans'  Ad- 
ministration, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  lieen  reported  from  the 
Committee  on  Veterans'  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following : 
That  this  Act  may  be  cited  as  the  "Former 
Prisoners  of  War  Benefits  Act  of  1981". 

Sec.  3.   (a)    Chapter  3  of  title  38.  United 
States  Code,  Is  amended  by  euldlng  after  sec- 
tion 220  the  following  new  section: 
"f  221.  Advisory  Committee  on  Former  Pris- 
oners of  War 

"(a)  (1)  The  Administrator  shall  establish 
an  advisory  committee  to  be  known  as  the 
Advisory  Committee  on  Former  Prisoners  of 
War  (hereafter  referred  to  In  this  section  as 
the  'Committee') . 

"(2)  The  members  of  the  Committee  shall 
be  appointed  by  the  Administrator  from  the 
general  public,  shall  serve  for  terms  to  be  de- 
termined by  the  Administrator,  not  to  exceed 
three  years,  and  shall  Include — 

"(A)  appropriate  representatives  of  vet- 
erans who  were  held  as  prisoners  of  war; 

"(B)  Individuals  who  are  recognized  au- 
thorltiea  in  fields  pertinent  to  disabilities 
prevalent  among  former  prisoners  of  war.  In- 


cluding authorities  In  epidemiology,  mental 
health,  nutrition.  gerUtrics.  and  .internal 
medicine;  and 

"(C)  appropriate  representatives  of  dis- 
abled veterans. 

"(3)  The  Committee  shall  also  include  as 
ex  officio  members  the  Chief  Medical  Direc- 
tor and  the  Chief  BeneflU  Director,  or  their 
designees. 

"(b)  The  Administrator  shaU.  on  a  regu- 
lar basis,  consult  with  and  seek  the  advice  of 
the  Committee  with  respect  to  the  adminis- 
tration of  benefits  under  this  title  to  vet- 
erans who  were  held  as  prisoners  of  war,  and 
the  compensation,  health  care,  and  rehabU- 
itatlon  needs  of  such  veterans. 

"(c)  Not  later  than  July  1.  1982.  and  not 
later  than  July  1  of  each  even-nim>bered 
year  thereafter,  the  Committee  shaU  submit 
to  the  Administrator  a  report  on  the  pro- 
grams and  activities  of  the  Veterans'  Admin- 
istration that  pertain  to  veterans  who  were 
held  as  prisoners  of  war,  and  shall  include 
In  each  such  report  an  assessment  of  the 
compensation,  health  care,  and  rehabilita- 
tion needs  of  such  veterans,  a  review  of  the 
programs  and  activities  of  the  Veterans'  Ad- 
ministration designed  to  meet  such  needs, 
and  such  recommendations,  including  rec- 
ommendations for  administrative  and  legis- 
lative actions,  as  the  Committee  determines 
appropriate.  The  Administrator  shall  submit 
such  report  to  the  Congress  forthwith  with 
any  comments  the  Administrator  determines 
appropriate.  The  Committee  may  also  sub- 
mit to  the  Administrator  such  other  reports 
and  recommendations  as  the  Committee  de- 
termines appropriate.  The  Administrator 
shall  submit  with  each  annual  report  sub- 
mitted to  the  Congress  pursuant  to  section 
214  of  this  title  a  summary  of  all  reports  and 
recommendations  of  the  Committee  sub- 
mitted to  the  Administrator  since  the  pre- 
vious annual  report  of  the  Administrator  was 
submitted  to  the  Congress  pursuant  to  such 
section.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  after 
the  item  relating  to  section  220  the  follow- 
ing new  item: 

"221.  Advisory   ComnUttee   on   Former   Pris- 
oners of  War.". 

Sec  3.  (a)  Section  101  of  title  38.  United 
States  CXide.  is  amended  by  adding  at  the 
end  the  foUowlng  new  paragraph: 

"(32)  The  term  'prisoner  of  ww'  means  a 
veteran  who.  while  serving  in  the  active 
military,  naval  or  air  service  was  forcibly  de- 
tained or  Interned  in  line  of  duty  by  an 
enemy  governments  or  Its  agents,  or  a  hostUe 
force— 

"(A)  during  a  period  of  war;  or 

"(B)  during  any  period  other  than  a  pe- 
riod of  war  in  which  such  veteran  was  held 
under  circumstances  which  the  Adminis- 
trator finds  comparable  to  the  circumstances 
under  which  persons  have  generaUy  been 
forcibly  detained  or  mtemed  during  periods 
of  war.". 

(b)  Section  612(b)(7)  U  amended  by 
striking  out  "of  World  War  I.  Wtft-ld  War  n. 
the  Korean  conflict,  or  the  Vietnam  era.". 

Sec.  4.  Section  312  of  title  38,  United  States 
Code.  Is  amended  by — 

(1)  striking  out  subsection  (b)  In  its  en- 
tirety: 

(2)  redesignating  subsection  (c)  as  subaec- 
tlon  (b);  and 

(3)  amending  subsection  (b)  as  redesig- 
nated in  clause  (2)  of  this  section  to  read  as 
follows: 

"(b)  For  the  purposes  of  this  title  and 
subject  to  the  provisions  of  section  313  of 
this  title— 


"(1)  in  the  case  of  any  veteran  who  was 
held  as  a  prlooner  of  war  for  not  le^s  than 
thirty  days,  the  disease  of — 

"(A)  ahitaminoals, 

"(B(  beriberi  (Including  beriberi  heart 
disease), 

"(C)  chronic  dysentery, 

"(D)  helminthiasis, 

"(E)  malnutrition  (Including  optic  atro- 
phy  associated   with   malnutrition), 

"(P)  pellagra,  or 

"(O)  any  other  nutritional  deficiency,  and 

"(2)  In  the  case  of  any  veteran  who,  while 
so  serving,  was  held  as  a  prisoner  of  war  for 
any  period  of  time,  the  disease  of  psycboais 
which  be»}mes  manifest  as  a  disability  to  a 
degree  of  10  per  centum  or  more  after  such 
service,  shall  be  considered  to  have  been  in- 
curred in  or  aggravated  by  such  service,  not- 
withstanding that  there  is  no  record  of  such 
disease  during  the  period  of  service.". 

Sec.  S.  Section  610(a)  of  title  38,  United 
States  Code,  is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  clause 
(3): 

(2)  redesignating  clause  (4)  as  clause  (5): 
and 

(3)  Inserting  after  clause  (3)  the  follow- 
ing new  clause: 

"(4)  any  veteran  who  was  held  as  a  pris- 
oner of  war;  and". 

Sec.  6.  Section  612(1)  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  redesignating  clause  (4)  as  clause  (S): 
and 

(2)  inserting  after  clause  (3)  the  follow- 
ing new  clause : 

"(4)  To  any  veteran  described  In  section 
6l0(ai(4)of  this  title". 

Sec.  7.  (a)  In  order  to  assist  In  the  further 
development  of  statutory  and  administrative 
policies  regarding  the  needs  of  veterans  who 
are  former  prisoners  of  war  by  addressing 
certain  Issues  not  resolved  on  basis  of  the 
study  submitted  pursuant  to  section  305  of 
PubUc  Law  95-479,  the  Administrator  of 
Veterans'  Affairs  (hereafter  referred  to  In  this 
section  as  "Administrator")  shall  conduct 
a  further  study  of  the  health  of  former 
prisoners  of  war.  In  carrying  out  such  study 
the   Administrator   staaU   examine — 

(1)  the  types,  combinations,  severity,  and 
frequency  of  occurrences  of  physical  and 
mental  disabllltlea  (including  but  not 
limited  to  psychoneuroees.  arthritis,  respira- 
tory and  gastrointestinal  disorders,  and 
frozen  feet  residuals)  particularly  prevalent 
among  such  veterans; 

(2)  a  representative  sample  of  the  cases  of 
such  veterans  whose  claims  for  disability 
compensation  under  cha-)ter  11  of  title  38. 
United  States  Code,  have  been  denied:   and 

(3)  any  other  factors  considered  relevant 
to  the  Issues  whether  (A)  additional  pre- 
sumptions should  be'  established  to  assist 
such  veterans  in  obtaining  determinations 
that  their  disabUlties  are  the  result  of  their 
experiences  as  prisoners  of  war.  and  (B)  the 
eligibility  of  any  such  veterans  for  health- 
care services  from  the  Veterans'  Administra- 
tion should  be  expanded. 

(b)  Kot  later  than  December  31.  1982.  the 
Administrator  shaU  prepare  and  transmit  to 
the  Congress  a  report  on  the  results  of  the 
study  required  by  tbls  section.  Such  report 
shall  include  such  recommendations  for  ad- 
ministrative amd  le<ns<atlve  action  as  the 
Administrator  considers  may  be  necessary 
to  meet  the  needs  of  veterans  who  are  former 
prisoners  of  war  for  disability  compensation 
and  health-care  services. 

(c)  In  preparing  the  design  of  and  con- 
ducting the  study  required  by  this  section 
and  in  preparing  the  report  required  by  this 
section,  the  Administrator  shall  consult  with 
the  Advisory  Committee  on  Former  Prisoners 
of  War  established  pursuant  to  section  231 


of  title  38.  United  States  Code  (as  added  by 
section  2  of  this  Act) . 

Sec.  8.  (a)  Notwithstanding  any  provision 
of  law — 

( 1 )  any  veteran  who  was  held  as  a  prisoner 
of  war  (as  deuned  in  paragraph  (32)  of  sec- 
tion 101  of  title  38.  Lnlted  States  Code,  as 
added  by  section  3(a)  of  this  Act)  may,  not 
later  than  December  31,  1982,  file  a  claim  for 
dlaaolUty  compensation  under  chapter  11 
of  title  38.  United  States  Code,  based  upon  a 
mental  disorder  with  respect  to  which  a  pre- 
vious such  claim  was  disallowed  prior  to 
January  I,  1981;  and 

(2)  any  claim  filed  pursuant  to  clause  (1) 
of  this  subsection  shall  for  all  purposes 
under  such  title  be  considered  an  original 
claim. 

(b)  The  Administrator  shaU.  to  the  maxi- 
mum extent  feasible  and  In  order  to  carry 
out  the  requirements  of  subchapter  IV  of 
chapter  3  of  such  title  seek  out  and  provide 
information  to  veteran*  affected  by  the  pro- 
visions of  subsection  (a)  regarding  the  op- 
portunity to  fUe  a  claim  for  disabUlty  com- 
pensation pursuant  to  such  subsection. 

Sec.  9.  (a)  Except  as  provided  in  subaec- 
tion  (b),  the  amendments  made  by  this  Act 
shall  be  effective  on  the  date  of  enactment. 

(b)  The  amendments  made  by  section  4 
of  this  Act  ShaU  become  effective  October  1. 
1981. 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  Veterans'  Affairs  Ccxn- 
mittee  (Bir.  Sdipsoii)  in  urging  my  col- 
leagues to  approve  S.  468.  the  i>rt>posed 
"Former  Prisoners  of  War  Benefits  Act 
of  1981,"  as  reported  by  the  committee 
on  May  15.  This  unanimously  ap[»t>ved 
committee  measure  is  designed  to  im- 
prove Veterans'  Administration  tienefits 
and  services  for  veterans  who  are  former 
POWs. 

The  measure  is  based,  in  part,  on  the 
findings,  conclusions,  and  recommenda- 
tions for  legislative  actons  made  by  the 
VA  in  its  report,  entitled  "Study  of 
Former  Prisoners  of  War,"  which  was 
submitted  to  the  Congress  an  June  2. 
1980.  pursuant  to  section  305  of  PubUc 
Law  95-479.  the  Veterans'  DisabiUty 
Compensati«i  and  Survivors  Benefits 
Act  cA  1978,  and  on  testimony  the  com- 
mittee received  at  its  April  22  hearing 
on  ei-POW  legislation.  A  number  of  pro- 
visions in  the  measure  as  reported  liave 
l}een  derived  from  a  measure  I.  joined 
by  Senators  Matsunaga  and  DECoNcnn, 
introduced  on  March  10 — S.  670.  the  pro- 
posed "Ex-Prisoners  of  War  Benefits  Im- 
provements Act  of  1981." 

BACKfiBOUKD 

As  chairman  of  the  Senate  Veterans' 
Affairs  Committee  in  the  last  two  Con- 
gresses and  now  as  ranking  minority 
member.  I  am  well  acquainted  w.th  the 
deep  concerns  that  many  tiave — and 
which  I  share  fuHi' — for  these  veterans 
who  made  such  special  sacrifices  and  en- 
dured extreme  hardships  as  prisoners  of 
war.  Their  strength,  courage,  and  love  of 
freedom  helped  to  preserve  our  country, 
and  we  truly  owe  them  a  debt  that  can 
never  be  f  ul^  repaid.  The  pending  meas- 
ure, however,  represents  a  grat^ul  Na- 
tion's recognition  of  some  of  the  special 
needs  and  concerns  of  this  group  of  vet- 
erans. 

Mr.  President,  this  measure — the  first 
to  be  unanimously  reported  by  the  com- 
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mittee  this  year — will.  I  believe,  be  of 
great  slgnlflcance  for  many  of  our  Na- 
tion's ex-POW's.  The  committee  has  de- 
voted an  extraordinary  amount  of  time 
and  effort  to  addressing  the  complex  is- 
sues Involved  In  trying  to  deal  fairly  and 
adequately  with  the  problems  of  former 
POWs  ever  since  the  VA  study  was  sub- 
mitted last  June  pursuant  to  the  study 
provision,  which  I  authored,  in  Public 
Law  95-^79. 

I  hope  my  colleagues  will  agree  that 
we  have  been  successful  in  developing  an 
effective  measure  that  melds  the  provi- 
sions of  the  proposals  that  were  pending 
btion  the  committee — including  my 
measure,  8.  870;  the  measure  introduced 
by  my  distinguished  colleague  from 
South  Carolina  (lylr.  THUiufomi) ,  S.  468; 
and  the  measures  Introduced  by  Sena- 
tors Ambhou  and  Kasten,  S.  251  and 
8.  1164,  respectively.  The  spirit  of  coop- 
eration and  fledbility  that  was  displayed 
during  consideration  of  this  legislation 
by  all  members  of  the  committee  has  con- 
tributed to  making  this  a  truly  bipartisan 
Initiative  which  reflects  the  committee's 
continu'mg  commitment  to  efforts  that 
would  meet  the  needs  of  ex-POW's. 

Mr.  President,  I  would  Uke  to  take  this 
opportunity  to  comment  very  briefly  on 
a  number  of  the  provisions  of  the  com- 
mittee bill  that  I  beUeve  are  particularly 
Important. 

ABVnKMT    COMMrmXB    ON    POBMKB    PUSONCBS 

or  WAS 

Section  2  of  the  committee  bill  would 
require  the  Administrator  of  the  VA  to 
establish  an  Advisory  Committee  on 
Former  Prisoners  of  War.  The  member- 
ship of  the  Advisory  Committee  would 
include  appropriate  representatives  of 
former  POW's.  individuals  who  are 
recognized  authorities  in  flelds  pertinent 
to  disabilities  prevalent  among  former 
POWs,  and  appropriate  representatives 
of  disabled  veterans  generally.  The  VA 
Administrator  would  be  required  to  con- 
sult with  and  seek  the  advice  of  the  com- 
mittee on  a  regular  basis.  In  addition. 
the  committee  would  be  required  to  sub- 
mit a  biannual  report  to  the  Administra- 
tor— the  first  report  due  no  later  than 
July  1,  1982 — who  would  in  turn  be  re- 
quired to  submit  the  report  to  the 
Congress. 

The  provisions  of  section  2  are  gen- 
erally derived  from  the  provisions  of  my 
proposal  for  the  establishment  of  an 
advisory  committee.  In  this  regard,  I  am 
pleased  that  the  members  of  the  Vet- 
erans' Affairs  Cranmittee  shared  my  be- 
lief that  it  is  important  that  the  Advisory 
Committee's  biannual  report  to  the  Ad- 
ministrator be  required  by  law  to  be  sub- 
mitted to  the  Congress.  I  beUeve  this  wiU 
serve  to  enhance  the  status  of  the  Ad- 
visory Committee  within  the  VA  and  will 
give  the  Coognas,  on  a  ccmtinuing  basis, 
a  means  of  assessing  the  need  for  any 
further  actions  to  address  the  needs  of 
former  POW's.  Also,  a  role  for  involve- 
ment of  disabled  veterans  in  the  work  of 
the  committee  was  agreed  to.  as  I  had 
proposed. 
ncFBovntzMTa   eklatb)   to   va    service -con - 

NKCTXD   COMPENSATION 

Sectlm  4  of  the  pending  measure 
would  make  a  number  of  modifications 
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in  existing  law  which  relate  to  presump- 
tions of  the  service-connected  nature  of 
certain  diseases  and  disabilities  of  for- 
mer POW's.  The  basic  purpose  of  these 
improvements  is  to  relieve  to  a  certain 
extent  the  burden  on  a  former  POW  to 
submit  evidence  to  the  Administrator 
that  certain  disabilities  are  service 
connected. 

First,  the  committee  bill  would  reduce 
from  6  months  to  30  days  the  minimum 
internment  period  required  for  the  au- 
tc»natlc  application  of  presumptions  re- 
lated to  diseases  and  disabilities  result- 
ing from  dietary  deficiencies,  including 
chronic  dysentery,  and  would  eliminate 
completely  a  length-of-intemment  re- 
quirement for  the  automatic  application 
of  the  presumption  of  service  connection 
in  cases  of  psychosis. 

I  had  proposed  in  S.  670  that  no  mini- 
mum internment  requirement  be  imposed 
for  the  presumptions  related  to  dietary- 
deflciency-related  diseases  or  to  psy- 
chosis; Senator  Thxtrmond's  bill  pro- 
posed that  the  minimum  Internment  re- 
quirement for  both  types  of  disabilities 
be  reduced  to  60  days.  Thus,  I  was 
pleased  that  the  committee  was  able  to 
reach  the  compromise  that  is  reflected  in 
the  committee  bill,  and  I  would  like  to 
take  this  opportunity,  Mr.  President,  to 
express  my  particular  appreciation  to 
my  friend  from  South  Carolina  (Mr. 
TmrRiiOND)  for  his  cooperation  in  this 
area. 

Second,  the  committee  bill  would — as 
would  all  of  the  proposals  that  were  con- 
sidered— eliminate  the  requirement  that 
in  order  to  be  presumed  to  be  service- 
CMUiected  a  psychosis  must  bec<xne  man- 
ifest within  2  years  after  the  veteran's 
release  from  active  duty.  Iliis  provision 
is  based  on  a  recommendation  for  legis- 
lative change  made  by  the  VA  in  its 
June  1980  study. 

Third,  the  bill  would,  as  would  the  pro- 
visions of  S.  670,  eliminate  the  unduly 
coottphcated  two-step  procedure  in  cur- 
rent law  for  the  application  of  the  pre- 
sumptions of  service  connection.  Step 
one  of  this  current  procedure  provides 
that  a  veteran  who  was  held  as  a  POW 
for  more  than  6  months  is  presumed  to 
have  suffered  frwn  conditions  of  dietary 
deflciencies,  forced  labor,  and  inhimiane 
treatment  in  violation  of  the  Geneva 
Conventions;  step  two  provides  further 
that  the  presumpti(»is  of  service-connec- 
tion for  certain  diseases  applv  to  a  vet- 
eran who  has  suffered  from  such 
conditions. 

Instead,  as  I  have  noted,  this  bill  would 
provide  directly  for  the  application  of  a 
presumpticHi  of  service  connection  of  cer- 
tain dietary-deflciency-related  disabih- 
ties  of  any  veteran  who  was  held  as  a 
POW  for  30  days  or  more  and  for  the 
application  of  such  a  presumption  for 
the  psychosis  of  a  veteran  who  was  held 
as  a  POW  for  any  length  of  Ume. 

Mr.  President,  I  would  also  note  that 
the  bill  provides  a  definition  of  "pris- 
oner of  war"  for  purposes  of  title  38, 
United  States  Code,  which  includes  serv- 
ice persons  who  are  held  captive  either 
during  a  period  of  war  or  during  any 
other  period  in  which  he  or  she  was  held 
under  circumstances  comparable  to 
those  under  which  persons  have  been 
held  captive  during  periods  of  war. 


mptOvnczifTa  exlated  to  hkaltb  cau 
In  the  health-care  area,  the  ccwnmlttee 
bill  provides  that  ex-POW's  would  be 
given  the  same  eligibility  for  nonservlce- 
c(»mected  care  from  the  VA  as  veterans 
who  have  no  service-connected  disablU- 
ties  and  are  unable  to  defray  the  costs  of 
care.  That  eligibiUty  is  for  hospital  and 
nursing  home  care,  prehospital  and  poet- 
hospital  outpatient  care  and  outpatient 
care  that  would  obviate  a  need  for  hos- 
pitalization. In  addltim,  the  measure 
would  place  ex-POW's  In  a  new  fourth 
priority  category  for  outpatiait  care 
ahead  of  all  veterans  who  have  no  serv- 
ice-connected disabiUties. 

In  this  connection,  Mr.  President,  I 
want  to  point  out  that  the  provisions  of 
the  committee  bill  would  provide  the 
same  diglbiUty  and  outpatient  priority  to 
former  POW's  as  my  amendment  No.  59 
to  S.  921,  the  proposed  "Veterans'  Pro- 
grams Extension  and  Improvements  Act 
of  1381,"  would  provide  to  Vietnam  vet- 
erans tor  disabiUties  that  can  be  linked 
by  some  credible  evidence  to  exposure 
to  agent  orange  or  certain  other  toxic 
substances  used  mlUtarily  in  Vietnam 
and  to  veterans  who  participated  in  nu- 
clear weapon  tests  for  disabilities  that 
can  be  so  linked  to  exposures  to  test 
radiation.  I  anticipate  that  that  bill 
and  that  amendment  will  be  before  the 
Senate  later  this  month. 

REQUBEMENT  POB  AODITIONAL  STVDT   AND 
PKESUMPTIONS   RELATING  TO   NEUROSES 

Mr.  President,  it  should  be  noted  that 
the  provisions  of  S.  468  as  reported  do 
not  include  the  provisions  of  my  bill 
that  would  permit  the  Administrator  of 
the  VA  to  establish  administrative  pre- 
sumptions of  service  connection  with  re- 
spect to  other  dlsabUities  that  are  found 
to  be  reasonably  attributable  to  the 
F>OW  experience.  Likewise,  the  measure 
does  not  include  the  provisions  of  S.  670 
or  S.  468  as  introduced  that  would  add 
neurosis  to  the  list  of  disorders  to  which 
presumptions  apply. 

Instead,  section  7  of  the  committee 
bill  would  require  the  Administrator  to 
conduct  a  further  study,  addressing  cer- 
tain issues  not  resolved  by  the  VA's  1980 
study,  of  specific  physical  and  mental 
disabilities  prevalent  among  former 
POW's— including  neuroses  and  other 
disabilities  cited  by  ex -POW  and  veteran 
organizations  such  as  residuals  of  fro- 
zen feet,  chron  c  respiratory  disorders, 
and  gastro-intestinal  diseases — and  de- 
nials of  claims  from  former  POW's  for 
disabihty  compensation.  The  purpose  of 
this  study  would  be  to  help  us  determine 
whether  additional  presumptions  should 
be  estabUshed  and  eUgibUity  for  health- 
care benefits  and  services  expanded. 
This  report  would  be  required  to  be  con- 
ducted n  consultation  with  the  Advisory 
Committee  that  would  be  established 
by  the  committee  bill  and  would  be  sub- 
mitted to  the  Congress  not  later  than 
December  31.  1982,  with  the  Adminis- 
trator's recommendations  for  appropri- 
ate administrative  and  legislative  action. 

Further,  section  8  of  the  committee  bill 
would  permit  a  former  POW  whose  claim 
for  disability  compensation  based  on  a 
mental  disorder  has  been  denied  prior 
to  January  l.  1981.  to  file  a'  new  claim 
that  would  for  all  purposes  be  considered 
as   an   original  claim.   As   an   original 
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claim,  such  a  claim  would  receive  de  novo 
coDsideraUon,  smd  the  awsu-d-effective- 
date  provisions  of  section  3010  of  title  38. 
United  States  Code,  would  appls-  The 
Veterans'  Administration  would  be  re- 
quired by  the  bill  to  seek  out  former 
POW's  who  could  be  bmeflted  by  this 
provision  and  provide  them  with  infor- 
mation regarding  It. 

With  respect  to  these  provisions,  Mr. 
President,  I  want  to  note  that  I  shared 
the  committee's  view  that,  although  very 
sympathetic  to  concerns  in  this  area,  we 
could  not  find  sufQcient  justification— 
despite  our  very  sympathetic  appro€u:h  to 
this  problem — to  add  new  statutory  pre- 
sumptions at  this  time.  It  is  my  expec- 
tation that  the  results  of  the  followup 
study  that  would  be  required  by  the  com- 
mittee bill  will  provide  the  data  that  we 
need  to  give  the  fullest  possible  ccmsid- 
eration  to  this  important  issue.  I  want  to 
assure  my  colleagues  in  the  Senate  that 
there  are  no  closed  minds  on  this  issue 
and  that,  as  the  ranking  Democratic 
manber  of  the  committee,  I  will  do  my 
utmost  to  assure  that  this  issue  receives 
priority  considerati(»i  when  the  study 
results  are  submitted. 

CONCLUSION 

In  closing,  I  would  Uke  to  express  my 
thanks  and  congratulations  to  those  who 
participated  in  the  development  of  this 
legislation.  As  I  previously  noted.  I  am 
very  grateful  for  the  cooperation  of  Sen- 
ator Thurmond  and  his  staff  represent- 
ative John  Pressly,  whose  contributions 
were  Invaluable. 

In  addition,  the  distinguished  chair- 
man of  the  committee  (Mr.  Simpson) 
deserves  plaudits  for  his  work  on  the 
measure,  as  does  the  committee  staff 
member,  Julie  Susman,  who  devoted 
such  extensive  time  and  energy  to  this 
bill.  Other  committee  staffers  Laurie 
Altemose  and  Becky  Bucks  also  deserve 
thanks  for  their  assistance  in  preparing 
the  committee  report.  The  ccMnmittee's 
ever-helpful  printing  clerk,  Har(dd  Car- 
ter, and  his  assistant,  Jim  MacRae.  pro- 
vided invaluable  help  to  all.  Finally.  I 
would  note  the  contributions  of  minority 
staff  members — Babette  Polzer,  Ed  Scott, 
and  Jon  Steinberg — and  my  appreciation 
for  their  efforts. 

Mr.  President,  the  measure  pending 
before  us  is  a  good  one.  It  has  great  sig- 
nificance to  and  will  benefit  those  very 
courageous  and  vaUant  patriots  whose 
sacrifices  as  POW's  must  never  be  for- 
gotten and  will  never  be  fully  repaid.  I 
urge  my  colleagues  to  give  their  whole- 
hearted approval  to  the  propqped  "For- 
mer Prisoners  of  War  Benefits  Act  of 
1981." 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  urge  the  passage  of  S.  468,  the  pro* 
posed  "Former  Pri?-oners  of  War  Bene- 
fits Act  of  1981."  This  bill  addres.jes  one 
of  the  most  compelling  issues  to  come  be- 
fore this  Congress.  These  most  deserving 
veterans  have  suffered  many  forms  of 
deprivation,  torture,  starvation,  "death- 
marches"  and  other  means  of  inhumane 
treatment.  Over  the  years,  these  former 
POW's  have  reported  that  their  claims 
for  compensation  have  often  been  un- 
fairly denied  by  the  Veterans'  Admin- 
istration due  to  lack  of  solid  medical 
eviaence. 


Because  of  the  importance  of  this 
matter,  the  Senate  Committee  on  Vet- 
erans' Affairs  determined,  after  a 
June  17,  1980,  hearing,  that  legislative 
action  would  be  forthcoming  early  in 
the  97th  Congress.  This  provided  the 
committee  with  sufficient  time  to  study 
the  issue — ^including  the  VA's  report 
mandated  by  Public  Law  95-479  and 
submitted  to  Congress  aa  Jime  2.  1980 — 
in  depth.  The  committee's  first  legisla- 
tive hearing  of  the  97th  Congress  was 
held  on  April  22,  1981.  to  considei-  three 
bills  which  would  have  expanded  VA 
benefits  for  former  prisoners  of  war. 

This  ccxnmitment  resulted  In  an  in- 
tense effort  to  craft  a  bipartisan  com- 
mittee bill  which  would  be  appropriately 
responsive  to  the  needs  of  former  POW's. 
The  committee  bill,  8.  468.  is  cospon- 
sored  by  all  members  of  the  Senate  Com- 
mittee on  Veterans'  Affairs. 

One  of  the  most  difficult  issues  for  us 
to  grapple  with  was  the  potential  cost 
of  such  legislation.  In  this  time  of  great 
budget  restraint,  it  Is  especially  impor- 
tant to  be  realistic  and  to  enact  legisla- 
tion that  is  within  the  VA's  cost  ceilings. 
During  the  committee's  budget  hearings, 
the  committee  members  voted  to  allow 
for  up  to  the  figure  of  $25  mlUicm  for 
legislation  to  address  compensation  and 
health-care  needs  of  former  POW's. 
Original  CBO  estimates  ranged  as  high 
as  $70  milUon  and  a  VA  estimate  reached 
over  $100  milUon.  As  committee  investi- 
gatimis  proceeded  a  more  thorough  and 
responsible  examination  of  existing 
services  was  undertaken,  which  resulted 
in  the  conclusion  that  much  fewer  in- 
dividuals would  be  involved  than  origin- 
ally anticipated. 

CBO's  estimate  for  the  ccHnmlttee  bill 
is  $5.6  million.  It  appears  that  great 
strides  have  been  made  internally,  using 
the  newly  established  guidelines  for  post- 
traumatic stress  disorder.  This  new 
diagnostic  category  is  now  used  when 
rating — for  purix>ses  of  disabihty  com- 
pensation— former  POW's  who  suffer 
from  a  specific  neuropsychic  disorder  as- 
sociated with  the  traumatic  POW  experi- 
ence. 

An  important  provision  in  section  7  of 
S.  468  would  provide  a  1-year  study  to 
examine  further  this  very  complex  issue. 
The  VA  would  be  directed  to  study  speci- 
fic physical  and  mental  disabilities,  com- 
pensation claims  of  former  POW's  which 
have  been  denied  by  the  VA  and  any 
other  factors  revelant  to  the  issue  of 
whether  additional  presimipUons  should 
be  established  to  assist  such  veterans  in 
equating  their  current  disabilities  to 
their  experiences  as  prisoners  of  war. 
This  additional  targeted  study  is  needed 
in  order  to  address  these  issues  which 
were  not  resolved  by  the  results  of  the 
VA  study  submitted  to  Congress  last 
spring. 

Section  8  of  S.  468  would  allow  any 
former  POW  whose  claim  for  dlsabUity 
compensation  based  on  any  mental  dis- 
order was  denied  prior  to  January  l, 
1981.  to  reopen  the  claim  without  pre- 
sentmg  anv  new  medical  evidence. 
Former  POWs  would  have  until  Decem- 
ber 31.  1982.  to  agahi  file  a  claim  under 
the  new  VA  guidelines  for  post-traumatic 
stress  disorder. 


The  bill  contains  other  Important  Ut- 
eralizations  of  benefits  in  the  areas  of 
disabaity  compensation  and  health  care 
services. 

A  majority  of  the  94,000  surviving  for- 
mer POW  s  are  from  the  Korean  conflict 
and  World  War  II  eras.  As  these  veterans 
begin  to  experience  some  of  the  problems 
associated  with  aging  which  may  be  com- 
plicated by  their  experiences  as  prisoners 
of  war,  it  seems  especially  appropriate  to 
provide  eligibility  to  them  for  VA  In- 
patient and  nursing  home  care  as  well 
as  outpatient  services  to  this  very  special 
category  of  veterans. 

Mr.  President,  this  bill  would  provide 
a  real  step  forward  for  expanding  bene- 
fits and  services  for  our  Nations'  former 
POWs.  The  House  passed  its  version  of 
the  bin  June  2,  and  I  strongly  urge  that 
we  swiftly  follow  suit  in  order  to  be  able 
to  forward  a  final  bill  to  the  President 
in  as  prompt  a  manner  as  is  possible. 

Mr.  President,  at  this  time.  I  ask  unan- 
irrous  consent  that  excerpts  of  the  com- 
mittee's report  on  S.  468  be  inserted  In 
the  Record  to  fully  explain  and  clarify 
the  details  of  the  committee's  bill. 

There  being  no  objection,  the  excerots 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Summary  or  S.  448  as  Reported 

basic    PURPOSE 

The  b»8lc  purDO"e  of  S  MS  ss  reported 
(herelnRfter  referred  to  as  "the  Oommlttee 
bill")  Is  to  Improve  benefits  and  serrlces 
to  be  provided  to  veterans  who  are  former 
POWs  through  the  Veterans'  Admlnlatra- 
tlon's  compensation  and  healtb-care  sys- 
tems. 

The  Committee  bill  would  accomplish  this 
purpose  by  establishing  an  advisory  com- 
mittee of  authorities  In  the  types  of  dis- 
abilities prevalent  among  former  POW's. 
liberalizing  the  presumptive  provisions  con- 
cerning compensation  provided  to  veterans 
who  are  former  POWs.  providing  VA  health- 
care benefits  and  services  to  all  former 
POWs,  directing  the  VA  to  conduct  a  fur- 
ther study  of  the  health  of  former  prisoners 
of  war  to  determine  If  additional  presump- 
tions of  service  connection  should  be  es- 
tablished and  If  the  healtb-care  services  for 
such  veterans  provided  by  the  VA  should 
be  expanded,  and  authorize  certain  former 
POWs  to  reopen  claims  for  compensation 
under  certain  circumstances,  as  If  It  were 
an  original  claim. 

SUMMARY    OP   PROVISIONS 

The  Committee  bill  has  one  title,  contain- 
ing nine  sections 

Section  1  of  the  bill  provides  that  this 
Act  may  be  cited  as  the  "Pormer  Prisoners 
of  War  Benefits  Act  of  1981" 

POIV  adtitorf  eommtttte 

Section  3  of  the  bill  would  provide  for  a 
Committee  to  be  known  as  the  Advisory 
Committee  on  Pormer  Prisoners  of  War  to 
be  established  by  the  Administrator  of  Vet- 
erans' Affairs  The  Committee  would  con- 
sist of  Individuals  who  are  recognized  au- 
thorities In  flelds  related  to  disabilities 
which  occur  often  In  former  prisoners  of 
war.  representative-,  of  former  prisoners  of 
war.  and  representatives  of  disabled  vet- 
erans. There  wculd  also  be  two  ex  officio 
members — the  Chief  Medical  Director  and 
the  Chief  Benefits  Director  of  the  Veterans' 
Administration  or  their  designees.  The  mem- 
bers, appointed  by  the  Administrator,  would 
serve  terms  of  no  more  than  3  years,  be 
eligible  for  reapnointmrnt.  and  would  serve 
to  advise  the  Administrator  on  matters  con- 
cerning policy  and  procedure  «hlcb  would 
impact  on  tbe  VA's  beneata  and  rmtIom  to 
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former  POWs.  The  Adbnlnlstrator  would,  on 
•  regular  Iwals,  b«  required  to  consult  with 
and  ceek  tbe  advice  of  the  Committee.  The 
Committee  would  submit  bi-annual  rep>orts 
to  the  Administrator,   beginning   not   later 
tbaa  July  1,  1982.  which  would  include  an 
assessment  of  the  cooipeusatlon.  heaJth  care, 
and  rehabilitation  needs  of  such  veterans,  h 
review  of   the  programs   and  activities  of 
the    Veterans'   Administration    designed    to 
meet  such  needs,  and  any  recommendations 
for  legislative  and  administrative  actions  as 
the  Committee  would  determine  to  be  ap- 
propriate. These  reports  would  be  submitted 
to   Congress   forthwith.   Summaries   of    In- 
terim reports  and  recommendations  would 
also  be  submitted  to  Congress  annually. 
DmflnttUm  of  prUoner  of  war 
Sactlon  3  of  the  bill   would  add  a  r.ew 
paragraph  to  section  101  of  Utle  38  to  define 
"prlooBer  of  war"  generally  for  purposes  of 
title  38.  United  States  Code,  as  a  veteran 
who.  while  serving  in  the  active  military, 
naval,  or  air  service  was  forcibly  detained 
or  interned  in  the  line  of  duty  by  an  enemy 
government  or  its  agents,  or  a  hostile  force 
either  during  a  period  of  war  or  during  a 
comparable  period,  as  determined  by  the  Ad- 
ministrator. There  Is  also  a  technical  amend- 
ment to  conform  section  613  of  such  to  the 
change  in  section  101  of  such  title. 
Mutrtttonal  presumptions 
Section  4  of  the  blU  would  reduce  the  re- 
quired period  of  Internment  as  a  prisoner  of 
war  from  8  months  to  30  days  for  presump- 
tions relaUng  to  certain  dlsabUltles  and  dls- 
— see.  particxUarly  those   Incurred  as  a  re- 
sult of  malnutrition  such  as  avltamlnoses: 
beriberi   (including  beriberi  heart  disease); 
chronic    dysentery:     helminthiasis;    malnu- 
trition  (Including  optic  atrophy  associated 
with  malnutrition);  pellagra;  or  any  other 
nutritional  deficiency. 

Pretumptlon  for  ptycho»ia 
Section  4  of  the  biU  would  provide  service- 
connected  benefits  for  psychosis  which  be- 
comes manifest  to  a  degree  of  10  percent  re- 
gardless of  when  the  condition  first  becomes 
manifest  and  regardless  of  the  length  of  the 
period  of  internment  as  a  prisoner  of  war. 
This  section  would  eliminate  both  the  re- 
quirement of  a  6-month  period  of  intern- 
ment for  a  presumption  relating  to  psychosis 
and  the  requirement  for  the  psychosis  to 
manUest  itself  within  3  years  of  the  date  of 
separation  to  be  presumed  to  be  connected 
to  the  POW  experience  for  the  pxirpose  of 
establishing  a  service-connected  disability. 
SecUon  4  would  also  strike  language  In 
section  313(b)  of  title  38.  which  when  dis- 
cussing prisoners  of  war  refers  to  specific 
enemy  governments.  This  chanee  would  ex- 
pand eliglbUlty  to  Include  those  former 
POWs  who  were  interned  durlne  World 
War  I. 

EligilriUt]/  for  health-care  bene/lta  and 
tervice 
Section  S  of  the  biU  would  expand  section 
610(a)  of  tlUe  38  to  provide  eliglbUlty  for 
InpaUent  hoeoltal  and  nursing  home  care 
for  veteran  who  had  been  held  as  a  prisoner 
Of  war,  regardless  of  the  length  of  intern- 
ment. 

SectlOTi  S  Of  the  bUl  would  expand  sec- 
tion 812(1)  of  title  38  to  provide  outpatient 
care,  on  a  priority  basis,  to  former  prisoners 
^  ri^.,^"*'?  ^°'™*''  Prlsooe"  of  war  would 
^  wf?  ♦*  12'  *"*■  ""^  Poet-hospltal  care  or 
to  obviate  the  need  for  inpatient  care  on  a 
priority  basis  after  those  veterans  with  a 
•ervlce-connected  dlsabUlty  or  those  who 
•re  being  examined  for  the  existence  or  rat- 
m«  Of  a  service-connected  disability,  and 
•oove  au  other  non-service-connected  vet- 
erans. 


VA  ttudy 

\t^!!^rL\''^  *"*  ^"'  *°'^'l  provide  for  a 
limited  study  of  the  health  of  former  POWs 


to  be  conducted  by  the  VA  to  determine 
whether  additional  presumptions  should  be 
eetabllshed  In  the  area  of  physical  and  men- 
tal disabilities  In  section  312  of  title  38,  that 
would  relate  to  the  POW  experience,  to  ex- 
amine the  health  services  provided  by  this 
bill  In  order  to  determine  If  the  VA  is  ap- 
propriately addressing  the  health-care  needs 
at  former  prisoners  of  war,  and  the  bases 
Upon  which  a  sample  of  cases  of  former 
POWs  claims  for  disability  compensation 
h»ve  been  denied.  The  Advisory  Committee 
established  by  this  bill,  would  be  consulted 
la  the  design  preparation,  conducting  the 
study  and  the  report  preparation  of  this 
study  which  would  be  submitted  to  the  Con- 
gress not  later  than  December  31.  1982. 
Claims  for  mental  disorders  which  have  been 
denied 

Section  8  of  the  bill  would  allow  a  former 
prisoner  of  war,  whose  claim  for  disability 
compensation  based  on  a  mental  disorder 
had  been  previously  denied  before  January  1, 
1981,  to  file  a  claim  not  later  than  Decem- 
ber 31.  1982.  which  would,  for  all  purposes, 
be  considered  a  new  claim. 

Effective  dates 

Section  9  of  this  bill  would  provide  that 
the  effective  date  of  this  bill  would  be  the 
date  of  enactment  with  the  exception  of  sec- 
tion 4  which  woiUd  take  eflfect  on  October  1, 
1981. 

DISCUSSION 


BACKGKOtrND 

In  1978.  the  Committee  held  hearings  to 
consider  the  claims  of  certain  former  prison- 
era  of  war  (POWs)  from  World  War  U  who 
were  Interned  in  the  Pacific  theater,  of  long- 
lasting  and  progesslve  physical  and  psycho- 
logical damage  attributable  to  the  condl- 
Uons  of  Internment  experienced  by  former 
POWs. 

It  appeared  that,  because  of  the  Inadequate 
state  of  medical  knowledge  of  the  effects  of 
various  hardships  suffered  during  Intern- 
ment, Including  the  long-term  effect  of  die- 
tary de^clencles  and  unsanitary  conditions 
and  because  of  the  strong  desire  of  former 
prisoners  of  war  to  return  home  as  quickly 
as  possible  after  Worid  War  II.  these  repa- 
triation camps  may  have  discharged  veterans 
without  thorough  examinations  and  without 
cloee  attention  to  their  potential  health  prob- 
lems. A  major  problem  appeared  to  have 
been  a  lack  of  adequate  records,  necessary  at 
a  later  date  in  order  to  establish  service  con- 
nection for  ailments  possibly  related  to  in- 
ternment. Also,  conditions  which  may  have 
seemed  relatively  minor  at  the  time  of  repa- 
triation may  have  become  progressively  de- 
bilitating. Thus.  30  years  later,  a  former 
POW  suffering  from  a  debilitating  disease 
that  may  well  have  resulted  from  his  or  her 
internment,  may  encounter  extreme  diffi- 
culty In  proving  service  connection. 

The  hearing  Included  data  from  a  1974 
National  j»cademy  of  Sciences  Study  entitled 
Pollow-up  Studies  of  Worid  War  n  and  Ko- 
rean War  Prisoners."  which  Indicated- 
Higher  rates  of  cardiovascular  disease  from 
prisoners  of  war  Interned  m  the  Pacific 
theater  during  Worid  War  II  than  for  non- 
POW  s  who  served  In  that  theater: 

Strong  statistical  evidence  of  "K-Z  syn- 
drome", also  known  as  "POW  syndrome" 
which  U  marked  by  severe,  permanent 
psychological  scars  and  nonspecific  physical 
problems  and  Is  attributed  to  organic  brain 
disease.  amon<»  POWs  Interned  In  the  Pacific 
theater  during  Worid  War  11  and  durine 
the  Korean  conflict. 


Much  higher  Incidence  of  tuberculosU  and 
other  infective  and  parasitic  diseases  among 
POWs  interned  In  the  Pacific  theater  dur- 
ing World  War  II  and  during  the  Korean 
conflict  than  among  elt>-er  non-POWs  who 
served  m  those  theaters  or  POWs  Interned 
m  the  European  thsater  during  Worid  War 
II;   and  greatly  Increased  death  rates  from 


nutritional  disorders,  nerve  disorders,  in- 
testine and  liver  diseases,  genitourinary 
diseases,  and  bone  diseases  among  POWs 
Interned  In  the  Pacific  theater  during  World 
War  II. 

Because  of  the  complexity  of  the  issues 
and  the  research  and  analysis  required,  the 
CoHimlttee  directed  the  VA  to  conduct  and 
submit  to  Congress  by  March  1,  1979,  a  study 
of  the  disability  compensation  and  health- 
care benefits  accorded  former  prisoners  of 
war.  The   study,  mandated  by  Public   Law 
95-47B,  directed  the  VA,  In  consultation  with 
the  Department  of  Defense,   to  review  the 
proiedures  used  in  repatriating  POWs  and 
to  evaluate  the  adequacy  of  those  procedures. 
Including  the  resultant  effect  on  the  medical 
records  of  POWs.  The  VA  was  also  directed 
to  Inalude  a  study  of  the  types  and  severity 
of  dlaabllUles  particularly  prevalent  among 
POWs  In  specific  theaters  of  operation.  The 
VA  was  also  directed  to  review  and  analyze 
current    law,    regulations,    and    procedures 
with  regard  to  claims  of  former  POWs  for 
service-connected  benefits  and  undertake  a 
comparison  of  the  treatment  accorded  former 
POWs  under  the  veterans'  benefits  programs 
of  other  governments.  Finally,  the  VA  was 
required   to   Include   In    the   report   appro- 
priate administrative  and  legislative  recom- 
mendations necessary  to  assure  that  former 
POWs     are     awarded     compensation     and 
health-care  benefits  for  disabilities  reason- 
ably attributable  to  their  Internment. 

Public    Law    96-22.    signed    Into    law    on 
June  13.   1979.  provided  for  VA  outpatient 
dsntal  services  to  former  POWs  who   were 
held  captive  for  at  least  6  months.  This  pro- 
vision  was  the  result  of  recommendations 
by  medical  and  nutritional  experts  that  nu- 
tritional  and   vitamin   deficiencies   such   as 
beriberi,  scurry,  protein  deficiency,  and  pel- 
lagra were  common  problems  of  prisoners  of 
war   and    that    these   same   nutritional    de- 
ficiencies produce  gum  disease  which  have 
long-term  effects  on  oral  and  dental  health. 
The  VA's  study  of  veterans  who  are  former 
prisoners  of   war,  which   was  mandated   by 
Public  Law  95-479.  was  submitted  to  Con- 
gress on  June  2.  1980.  The  Committee  held 
a  hearing  on  June  17.  1980.  to  address  the 
findings  of  the  study  and  to  receive  testi- 
mony from  concerned  veterans  and  former 
POW  groups.  The  VA's  report  contained  three 
legislative     recommendations— (1)      remove 
the  present  2-year  limitation  on  the  "pre- 
sumptive period"  for  former  POWs  suffering 
from   psychosis   and   thus   establish    a   pre- 
sumption that  a  former  POWs  phychosls  Is 
service  connected  whenever  It  becomes  mani- 
fest; (3)  provide  eligibility  to  former  POWs 
for  VA   hospital   care   and   medical   services 
for    any    disease    or    neuropsychlatrlc    dis- 
ability;    and    (3)     provide    for    an    annual 
POW/MIA  Recognition  Day. 

Report  recommendations  to  be  carried  out 
administratively 

In  addition  to  legislative  recommenda- 
tions, the  VA's  report  made  a  number  of 
recommendations  to  be  implemented  by  VA 
administrative  action,  as  follows : 

First,  the  report  recommended  that  the 
vAs  forthcoming  guideline  on  "post-trau- 
matic stress  neurosU"  include  an  explicit 
reference  to  veterans  who  are  former  POWs 
as  well  as  to  other  veterans  who  served  in 
combat  and  that  those  guidelines  bt  used 
specifically  for  the  diagnosis  and  treatment 
of  former  POWs  who  are  suffering  from 
anxiety  neurosis  or  similar  neurotic  disord- 
ers as  well  as  for  rating  purposes.  The  Com- 
mittee notes  that,  on  March  17,  1980  the  VA 
provided  to  the  Conunlttee  a  copy  of  an  in- 
ternal policy  directive  (Change  282  to  Pro- 
gram Oulde  21-1)  concerning  post-trauniatlc 
stress  neurosis  Subsequently,  on  Aoril  18 
the  VA  published  in  the  Federal  Register 
(vol.  45,  No.  77,  page  26326)  an  amendment 
to  the  Schedule  of  Rating  Disabilities  to  pro- 
vide for  the  new  diagnostic  classification  of 
such  neurosis.  The  Committee  understands 
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that  the  VA  U  implementing  this  recom- 
mendation and.  In  lact.  has  revised  the  text 
further  to  specifically  mention  former  pris- 
oners of  war  as  being  parUcularly  vulnerable 
to  suffering  from  post-traumatic  stress  neu- 

Second.  the  report  recommended  that  the 
VA  adopt  a  standardized  protocol  for  com- 
pensation and  examination*  for  all  former 
POWs  that  would  be  similar  to  the  proto- 
col developed  by  the  Department  of  De- 
fense for  former  Vietnam-era  POWs,  and 
that  each  VA  medical  center  designate  cer- 
tain physicians  who  are  knowledgeable  about 
former  POWs  and  their  medical  problems  to 
conduct  or  supervise  such  examinations  In 
order  to  assure  adequate  foUowup  and  to  as- 
sist in  ongoing  research. 

The  Committee  urges  that  the  Imple- 
menutlon  of  this  recommendation  be  well 
documented  in  the  study  mandated  by  sec- 
tion 7  of  the  Committee  bill. 

Third,  the  report  recommended  that  the 
Department  of  Defense  continue  foUowup 
treatment  of  and  research  concerning  Viet- 
nam-era former  POWs  who  have  been  sep- 
arated from  service  and  that  the  VA  fur- 
nish the  Defense  Department  with  the  re- 
sults of  such  foUowup  and  research  and 
other  statistical  reporu  concerning  former 
POWs.  The  Committee  ur^es  that,  in  addi- 
tion to  Implementing  this  recommendation, 
the  VA  continue  to  consult  with  Defense  De- 
partment personnel  responsible  for  moni- 
toring the  followup  of  former  POWs  of  the 
Vietnam  era  on  the  findings  of  the  VA  report 
and  all  other  studies  that  relate  to  the  diffi- 
culties experienced  by  former  POWs. 

Fourth,  the  report  recommended  that  the 
VA  establish  an  advisory  committee,  to  In- 
clude recognized  authorities  In  the  field  of 
POW  studies,  to  provide  for  a  continuing 
assessment  of  the  medical  evidence  concern- 
ing disabilities  prevalent  among  former 
POWs  and  to  advise  the  Administrator  on 
policies  and  procedures  concerning  former 
POWs.  The  Committee  is  pleased  to  note 
that  the  VA  is  actively  involved  In  the  im- 
plementation of  this  recommendation  and 
trusts  that  the  provisions  of  the  Committee 
bill  concerning  such  a  committee  will  be 
incorporated  in  the  VA's  efforts. 

Fifth,  the  report  recommended  that  the 
VA  implement  procedures  for  conducting 
thorough  pathological  examinations  of 
former  POWs  using  surgical,  cytologlcal.  or 
autopsy  methods,  as  appropriate,  and  pro- 
vide such  data  as  evidence  In  claims  to  assist 
In  determining  whether  the  veteran's  death 
was  service  connected.  The  Committee  notes 
th»f  the  V*  h's  »>n*ered  Into  an  aiTeement 
with  the  Armed  Forces  Institute  of  Pathology 
to  collect  and  register  such  pathological 
materials  for  research  purposes  and  urges 
that  the  VA  continue  to  Implement  this  rec- 
ommendation and  utilize  relevant  Informa- 
tion gained  from  such  examinations  in  the 
study  mandated  by  section  7  of  the  Com- 
mittee bill. 

POW  indicators  on  VA  records 
Sixth,  the  report  recommended  {hat  the 
VA  review  Its  manual  and  computeriTed 
records  and  forms  to  Identify  those  which 
should  be  Identified  by  POW  Indicators  and 
assure  that  such  indicators  are  sdde-i  where 
necessary.  The  Committee  expects  the  VA 
to  advise  the  Committee  on  the  extent  to 
which  this  recommendation  has  been  Im- 
plemented and  what  specific  results  have 
been   measured. 

Seventh,  the  report  recommended  that 
the  VA  periodically,  publicize  the  programs 
of  benefits  and  services  available  to  former 
POWs  and  provide  a  cooy  of  the  POW  ret>ort 
as  a  reference  document  to  each  VA  medical 
center  and  re«donaI  office.  The  Committee 
trusts  that  this  recommendation  will  con- 
tinue to  l>e  conscientiously  carried  out. 

Eighth,  the  report  recommended  that  the 
VA  designate  one  or  more  central  office  co- 
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ordlnators  to  assist  In  the  Implementation  of 
ongoing  VA  programs  for  former  POWs.  to 
serve  as  llaUon  with  Individual  former 
POWs  former  POW  groups,  and  t_e  Deiense 
Departments  Office  of  POW,  MIA  Affairs,  and 
to  monitor  the  implementation  of  the  report 
recommendations.  The  Committee  no^es  that 
the  VA  has  already  designated  a  coordinator 
of  POW  issues  and  has  urged  that  contact 
persons  also  be  designated  In  each  medical 
center  and  regional  office  for  the  effective 
coordination  of  all  matters  relating  to  former 
POWs. 

IMPLEMENTATION 

The  Committee  has  monitored  closely  the 
implementation  of  the  report's  administra- 
tive recommendations  and  received  a  report 
on  November  6.  1980.  on  the  status  of  those 
recommendations.  The  Administrator's  re- 
port follows : 

Vetexans'  Aomdhsteation. 

OmCE   or   TKE    ADMINISraATOR 
OF   Veiteans'    AFPAiaS. 
Washington,  D.C.,  November  6,  VJiO. 
Hon.  Alan  Ckanston. 

Chairman.  Committee  on  Veterans'  Affairs, 
VS.  Senate,  Washington,  D.C. 

Deae  Ma.  Chaieman:  The  purpose  of  this 
letter  Is  to  provide  you  with  a  status  report 
concerning  the  recommendations  for  admin- 
istrative action  presented  In  the  report 
■POW:  Study  of  Former  Prisoners  of  War." 
of  May  1980.  which  described  the  study  con- 
ducted In  accordance  with  section  305  of 
Public  Law  95-479.  Comments  on  each  of  the 
study  recommendations  follow  the  under- 
scored recommendations  below. 

Full  implementation  of  the  recommended 
administrative  actions  is  one  of  my  primary 
concerns.  This  status  report  to  you  reflects 
the  first  in  a  series  of  Internal  VA  reports 
which  I  have  directed  to  be  accomplished 
each  quarter  until  the  recommendations  for 
administrative  action  have  been  fully  imple- 
mented. These  internal  reports  not  only  pro- 
vide Information  on  the  status  of  any  given 
recommendation,  but  they  also  Indicate  to 
me  the  areas  which  may  require  special 
attention,  support  and  follow-up  during  the 
subsequent  period. 

One  other  prefatory  comment  is  in  order 
before  describing  the  administrative  actions. 
Due  to  the  complexity  and  breadth  of  the 
administrative  actions  which  have  an  Im- 
pact on  the  Department  of  Medicine  and 
Surgery  (DM&S).  the  selection  process  for 
a  knowledgeable  Coordinator  for  Vorroe'- 
POWs  and  also  a  working  POW  coordinating 
Committee  In  DM&S  Is  still  underway,  for 
resolution  no  later  than  November  30.  The 
effect  of  this  selection  will  be  to  centralize 
implementation  and  monitoring  efforts  on 
behalf  of  former  POWs  within  one  group 
of  DM&S  representatives.  Currently,  ele- 
ments of  that  Department  respond  individ- 
ually to  inquiries  and  issues  which  relate 
directly  to  their  areas  of  expertise  and 
responsibility. 

Recommendation:  That  the  VA's  forth- 
coming guidelines  on  "post -traumatic  stress 
neurosis"  Include  an  explicit  reference  to 
former  POWs  as  well  as  other  combat  vet- 
erans, and  that  these  be  used  to  dl^nose. 
treat,  and  rate  former  POWs  wl'h  snxlety 
neurosis  or  similar  neurotic  disorders  as 
well  as  other  combat  veterans. 

Specific  reference  to  former  prisoners  of 
war  was  made  by  Department  of  Medicine 
and  Surgery  Circular  l(V-80-lII  of  June  6. 
subject  Poet-Traumatic  Stress  Neurosis  ( Dis- 
order), which  followed  the  Professional  Serv- 
ices Letter.  IL-l  1-80-15  of  March  30.  1980. 
also  addressing  Poet-Traumatic  Stress  Neu- 
rosis (Disorder).  These  guidelines  provide 
clinical  information  necessary  to  consider 
poat-traumatlc  stress  disorders  as  a  diag- 
nostic finding  and  emphasise  that  special 
attention  be  given  to  all  former  prisoners  of 
war  when  they  are  in  patient  status. 


Ttie  classification  of  post -traumatic  stress 
neu.'o.>L>.  and  the  bpec^nc  mention  of  the 
prisoner  of  war  experience,  was  aL^o  the  sub- 
ject of  an  article  in  the  VAnguard  (VA  (cen- 
tral 0.uce  newsletter),  oclooer  Ittao  ia^ue. 
Tne  VAnguard  U  disirlbuted  to  all  VA  field 
sUilons  and  Central  Office  elements.  The 
wording  ol  Program  Ouide  21-1  relating  to 
claims  adjudication  will  be  revised  to  in- 
clude a  specific  relerence  to  "former  pris- 
oners of  tear"  in  addition  to  the  current 
ward  'internment"  within  six  months,  xn- 
cluslon  of  the  phrase  "former  prisoners  of 
war"  will  be  accomplished  in  conjunction 
with  other  required  changes  to  the  program 
guide.  Emphaats  on  lormer  prisoner  oi  war 
claims  and  their  priority  has  been  included 
as  a  subject  of  regular  communications  with 
regional  oUices. 

Hecommendatlon :  Ttiat  the  VA  adopt  a 
standardized  protocol  for  disability  com- 
pensation examinations  for  all  former  POWs 
similar  to  that  developed  by  tbe  military 
for  the  former  Vietnam  POWs.  and  ttoat  each 
VA  Medical  Center  designate  certain  phys- 
icians knowledgeable  about  former  POWs 
and  their  medical  problems  to  conduct  or 
supervise  such  examinations  for  purposes  of 
followup  treatment  and  research. 

Establishment  of  the  timetable  for  full 
implementation  of  this  recommendation  Is 
among  the  first  priorities  of  tbe  DH&S  Co- 
ordinator and  Committee  who  will  be  des- 
ignated no  later  than  November  30.  A  stand- 
ardized protocol  for  POW  disability  compen- 
sation examinations,  patterned  after  the 
military  version,  will  be  adopted.  The  patient 
treatment  folders  of  former  prisoners  of  war 
are  currently  highlighted  (marked)  and 
specially  called  to  the  attention  of  examin- 
ing and  treatment  staff.  Through  provision 
of  specialized  orientation  and  program  di- 
rection. VA  Medical  Centers  will  assure  that 
those  physicians  from  the  various  clinical 
services  who  are  most  directly  respKjnslble 
for  treatment  erf  former  POWs  be  knowl- 
edgeable about  and  attuned  to  the  frequently 
unique  needs  of  tills  group  of  veterans. 

Recommendation:  That  foUowup  medical 
treatment  and  research  of  former  Vietnam 
POWs  stui  on  active  duty  be  continued  by 
DOD.  and  that  foUowup  treatment  and  re- 
search of  former  Vietnam  POWs  separated 
from  the  military  l>e  conducted  at  VA  Med- 
ical Centers  using  military  protocols,  with 
the  Individual  results  of  such  examinations 
furnished  to  DOD  and  the  statistical  results 
published  and  disseminated  by  the  VA. 

Treatment  and  followup  care  of  former 
POWs  are  currently  being  provided  in  VA 
Medical  Centers.  It  was  noted  that  there  is 
no  universal  military  protocol  for  former 
Vietnam  prisoners  of  war  that  was  used  con- 
s:stently  and  tiniversally  by  the  Army.  Navy 
and  Air  Force.  Clinical  records  for  former 
POWs  on  active  military  duty  who  enter  the 
VA  Medical  Centers  for  treatment  are  pro- 
vided to  the  Department  of  Defense. 

As  the  DM&S  Coordinating  Committee  be- 
comes functional,  special  efforts  wUl  be  made 
to  en?oura?e  expanded  reeeartA  activity. 
Representatives  from  the  Department  at 
Medicine  and  Surrery  plan  to  meet  with 
Department  of  Defense  officials  to  better 
ascertain  the  nature  of  the  research  and 
fo'lowup  of  former  Vietnam  POWs.  We  alao 
pirn  to  explore  the  poEslblUty  of  establish- 
ing a  central  con'rcl  registry  for  former 
POWs  being  released  from  active  duty.  To 
this  registry,  tbe  Department  of  Defense 
could  send  copies  of  examinations  and  treat- 
ment resiilts  for  POWs  developed  during 
active  duty.  This  would  provide  t^e  VA  with 
Important  clinical  data  that  could  be  utUlBed 
immediately.  Uoon  recelot.  tbe  VA  oould 
contact  the  veteran  and  offer  an  invitation  to 
partici->ate  in  treatment  and  or  research  at 
an  aooroortat*  VA  facility. 

Recommen-^atlon ;  That  the  VA  ta*-e  such 
action  as  Is  necessary  to  establish  the  pro- 
posed advisory  committee  of  authorities  in 
the  types  of  disablUtles  prevalent  in  torvatr 
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vow*,  UM  tba  expert  opinions  of  the  panel 
to  MMMS  the  medlcml  evidence  on  former 
PO'VTa  and  advlae  the  Administrator  and  his 
staff  on  agency  policies  and  procedures  con- 
cemlng  lonner  POW's. 

This  recommendation  was  an  element  of 
HJL  7663,  Introduced  In  the  House  of  Repre- 
sentative* In  June.  When  It  became  appeirent 
that  legislative  action  on  issues  concerning 
former  prisoners  of  war  would  not  be  taken 
until  IMl.  we  continued  to  pursue  the  sub- 
ject of  the  Advisory  Committee  on  Former 
POW's  on  an  administrative  level.  In  a  letter 
to  the  Committee  Management  Secretariat  of 
the  Oeneral  Services  Administration  in  Sep- 
tember, I  reqxMsted  approval  of  the  advisory 
committee,  based  on  our  earlier  justifications 
plus  the  results  of  the  study  of  former  pris- 
oners of  war,  the  Interest  shown  in  the 
advlaory  committee  during  the  Congressional 
bearings  in  June,  and  the  continuing  need 
for  the  advlaory  committee  to  provide  opin- 
ions on  policies  and  procedures  relating  to 
former  POW's.  On  October  28,  we  received  ap- 
proval for  the  establishment  of  the  Advisory 
Committee  from  the  Committee  Management 
Secretariat.  In  yotir  letter  of  October  13.  1930. 
you  requested  our  evaluation  of  adding  the 
review  of  compensation  Issues  and  the  re- 
quirement that  the  committee  report 
through  the  Chief  Benefits  Director  and  the 
Director  of  the  Compensation  and  Pension 
Service  as  well  as  through  the  Chief  Medical 
Director  and  Assistant  Chief  Medical  Direc- 
tor. Tour  proposed  change  is  being  thorough- 
ly reviewed  and  I  will  respond  in  a  separate 
letter  as  soon  as  our  review  has  been 
completed. 

Recommendation:  That  the  VA  Implement 
procedures  for  conducting  thorough  path- 
ological material  examinations  (surgical, 
cytologic,  aut<^)sy)  of  former  POW's  when- 
ever possible,  conduct  special  mortality 
studies  when  sufficient  data  is  available,  and 
provide  such  data  as  evidence  in  individual 
cases  for  determlnatfbn  of  whether  the  death 
was  the  result  of  a  service-connected  dis- 
ablUty. 

The  Armed  Forces  Institute  of  Pathology 
(AFIP)  has  agreed  to  participate  in  conduct- 
ing pathological  material  examinations.  VA 
Circular  1-80-11  of  Januarv  18.  1980  de- 
scribed this  activity.  The  Circular  directs 
that  all  pathological  material  from  POW's 
will  be  examined  and  reported  in  the  ctistom- 
arv  manner  at  each  medical  center,  and  a  du- 
plicate set  of  slides,  blocks,  and  reoresenta- 
tlve  wet  tissue  will  be  forwarded  to  the  t^YlP. 
The  Circular  also  notes  that,  "Such  examina- 
tions should  be  as  comolete  as  possible  with 
particular  attention  directed  toward  evidence 
o*  disability  or  Injury  related  to  evidence  of 
stress,  malnutrition,  avltaminoses.  and  nara- 
s!Mc  diseases.  Whenever  poeslble  there  should 
be  examination  of  the  brain,  solnal  cord, 
retina,  optic  nerves,  perloheral  nerves,  sym- 
pathetic ganvUa.  skeletal  muscle,  digestive 
tracts,  and  skeletal  system."  The  Denart- 
ment  of  Medicine  and  Surgery's  Coordinat- 
ine  Committee,  with  the  assistance  of  the 
Advlaory  Committee  on  Former  POW's.  will 
contintie  to  exolore  means  o'  facilitating  co- 
ordination between  involved  VA  and  AF'P 
personnel  in  connection  with  this  recommen- 
dation. 

Recommendation:  That  the  VA  review  its 
""•""•l  snd  computert7ed  records  and  forTT>s 
to  Identify  those  which  sbould  be  Identified 
with  POW  Indicators,  and  th»n  tave  the  ap- 
proorlate  administrative  actions  to  ensure 
that  these  records  and  forms  are  so  identified. 

The  manual  form  used  to  aoply  for  com- 
pensation or  pension,  VA  Form  21-526  "Vet- 
eran's Application  for  Compensation  or  Pen- 
sion," sets  the  stage  for  identification  of 
tho«e  with  status  as  former  prisoners  of  war 
inthe  veterans  benefits  area.  The  application 
form  Includes  Items  for  completion  which 
Indicate  whether  the  veteran  had  ever  been 
a  prisoner  of  war  and.  If  so,  the  name  of  the 
coimtry  and  dates  of  confinement.  Similarly. 


VA  Form  21-3507  "Request  for  Examination," 
prepared  by  regional  offices  requesting  com- 
pensation examinations  at  VA  medical  facili- 
ties, contain  a  block  designated  "POW"  for 
checiOng  by  the  regional  offices.  These  basic 
ma. mini  forms,  the  Identification  of  claim 
folders  with  POW  labels,  discussed  below,  and 
the  planned  modification  of  the  Beneficiary 
Identification  and  Records  Locator  System 
(B::JILS).  also  discussed  below,  provide  for 
important  identification  of  former  prisoners 
of  war  who  file  claims  for  compenaatlon  and 
pension. 

With  regard  to  BIRL£,  program  modifica- 
tions have  been  issued  to  establish  POW  indi- 
cators that  will  Identify  all  known  POW's  in 
this  computerized  reccu'd.  In  addition,  all 
POW's  with  181  or  more  days  of  internment 
will  be  identified  accordingly.  Input  will  be 
made  from  the  master  POW  file  created  In 
connection  with  the  study  of  former  POW's. 
These  program  modifications  should  be  pres- 
ent in  November  1980.  A  group  of  former 
POWs  who  will  not  have  a  BIRLS  record  or 
will  not  have  the  indicator  in  their  B  RLS 
record  upon  initial  Installation  of  the  pro- 
gram modifications  require  that  approxi- 
mately 13,000  "error  messages"  must  be  dealt 
with  as  a  separate  group.  Thus,  an  additional 
six  to  eight  months  will  be  needed  for  this 
group  to  eliminate  duplicates  and  create 
skeleton  records  for  "eterana  with  no  BIRLS 
record,  and  identify  the  records  via  an  Indi- 
cator In  BIRLS. 

We  are  also  considering  a  proposal  that  the 
B"RLS  Subsystem  expansion,  targeted  for 
1984,  include  expending  POW  records  to  in- 
clude all  Information  In  the  current  master 
POW  file  (dates  of  confinement  and  de- 
taining  power/country  or  theater  of  war). 

With  regard  to  the  labeling  of  claims,  fold- 
ers once  BIRLS  has  been  updated  with  the 
Initial  indicator,  a  program  will  be  run  to 
generate  a  listing  of  corresponding  claims 
folders  by  regional  office.  The  program  will  be 
run  twice,  the  first  time  near  the  end  of  CY 
1980  for  the  majority  of  the  POW  records  and 
the  second  time,  about  six  to  eight  months 
later,  to  identify  records  among  the  group  of 
13,000  error  messages.  All  the  subject  claims 
folders  currently  under  regional  office  and 
Records  Processing  Center  Jurisdiction  will  be 
Identifiable  via  a  POW  label,  VA  Form  10- 
5668.  Piles  in  Federal  Archives  and  Recorde 
Centers  will  also  be  labeled  if  they  are  re- 
trieved by  the  VA.  There  will  not  be  a  special 
effort  to  retrieve  these  inactive  files  Just  for 
labeling.  Any  new  clilms  folder  es'abll  hed 
for  a  former  POW  will  be  labeled  when  origi- 
nally assembled. 

In  reference  to  medical  records.  OM&S 
Circular  10-80-7  of  January  15,  1980  pro- 
vided policy  on  labeling  clinical  records  of 
former  POW's.  DM&S  Circular  10-80-11  of 
January  18,  1980  established  a  POW  registry 
with  the  Armed  Forces  Institute  of  Path- 
ology and  also  described  data  on  POW  iden- 
tification on  VA  Form  10-10,  Application  for 
Medical  Benefits.  The  form  permits  record- 
ing of  information  concerning  the  wartime 
period  held  captive  and,  for  World  War  II 
POV/s.  whether  they  were  held  captive  in 
the  European  Theater  or  the  Pacific  Theater. 
The  previous  form  provided  for  only  designa- 
tion as  "POW."  Circular  10-80-11  also  dis- 
cussed the  microfiche  listing  of  former 
POW's  for  field  facilities,  which  was  covered 
as  well  In  DM&S  Circular  10-79-272  of  Octo- 
ber 3.  1979,  in  relation  to  dental  eligibility 
for  former  prisoners  of  war.  VA  Form  10-lOR, 
Beaopllcation  for  Medical  Benefits,  is  un- 
der revision  at  this  time  to  include  POW  in- 
formation. In  lieu  of  changing  numerous 
VA  forms  on  which  POW  information  should 
be  included,  we  are  evaluating  a  proposal 
for  the  addition  of  the  information  to  the 
pttient  data  card  which,  when  used  in  pre- 
paring forms,  will  transpose  the  information 
to  all  forms. 

Recommen'latlon :  That  the  VA  deslmate 
certain  indlvldual(s)    to  be  the  VA  Central 


Office  coordlnator(s)  with  the  responsibility 
for  assisting  in  the  lmpieme;atatlon  of  on- 
going VA  programs  for  former  POW's:  serv- 
ing as  liaison  with  individual  former  POW's, 
f-raier  POW  groups,  and  the  DOD  Office  of 
POW/MIA  Affairs;  and  monitoring  this 
study's  recommendations. 

Recommendation :  That  the  VA  periodical- 
ly emphasize  the  special  health  care  and 
compensation  procedures  applicable  to  for- 
mer POW's  through  its  agency  information 
and  education  programs,  and  that  a  copy  of 
this  report  be  provided  each  VA  Medical 
Center  and  Regional  Office  as  a  reference  on 
former  POWs. 

Copies  of  the  report,  "POW:  Study  of 
Former  Prisoners  of  War,"  were  furnished 
to  all  VA  Regional  Offices  and  Medical  Cen- 
ters, a.nd  to  Central  Office  elements.  In  June. 
In  addition  to  emphasizing  the  special  con- 
sideration and  procedures  for  former  POW's 
through  such  media  as  the  October  1980 
VAnguard  article  described  above,  and  ob- 
ssr  tnce  of  the  National  POW/MIA  Recogni- 
tion Day  In  July  of  1979  and  1930,  periodic 
cnphasis  Is  provided  through  the  continuing 
training  programs  within  regional  offices. 
Emphasis  on  former  prisoner  of  war  claims 
and  their  processing  priority  has  besn  in- 
cluded as  a  sub,ect  of  regular  communica- 
tions with  regional  offices.  This  includes 
reDpened  claims  as  well  as  other  types  of 
claims.  This  type  of  emphasis  will  be  rein- 
forced by  label  Identification  of  the  claims 
fDlders  Designations  for  Coordinators  for 
Former  POW's  have  been  made  at  the  agency 
level  and  within  the  Department  of  Veterans 
Bene.1t3.  Tl:e  designation  for  the  Department 
of  Medicine  and  Surgery  will  be  accom- 
plished no  later  than  November  30.  1980. 
The  DM&S  Coordinating  Committee  will  also 
assure  that  periodic  policy  statements  simi- 
lar to  DM&S  Circular  10-73-33  of  February 
22.  1973.  will  be  sent  to  field  facilities  to 
e-nphaslze  the  need  for  attention  to  DM&S 
pDlloles  on  POW's,  as  well  as  Including  this 
Information  as  part  of  existing  and  future 
training  programs  for  employees  who  relate 
to  former  I>OW's.  such  nursing  personnel, 
Dhyslclans  and  administrative  emoloyees. 
T>e  Department  and  Agency  Coordinators 
will  explore  other  informational  and  educa- 
tional methods  which  can  enhance  our  cur- 
rent efforts. 

Thank  you  for  expressing  your  continuing 
concern  for  former  prisoners  of  war.  I  am 
very  appreciative  of  the  Interest  you  and 
your  staff  have  shown  In  our  efforts  on  be- 
half of  this  special  group  of  veterans. 
Sincerely, 

Max  Cleland, 
AdminiatratoT . 

Section  2. — Advisory  CoMMrrTEX  on  Former 
Prisoners  of  War 

Over  the  years  representatives  of  former 
prisoners  of  war  have  relayed  statistics  to 
the  Congress  showing  the  higher  incidence  of 
physical  and  mental  disorders  suffered  by 
former  prisoners  of  war  due  to  the  extreme 
hardship  they  suffered  during  their  Intern- 
ment. These  veterans  have  conveyed  Infor- 
mation concerning  problems  encountered  by 
former  prisoners  of  war  In  their  efforts  to 
connect  their  disabilities  to  their  POW  ex- 
perience for  the  purposes  of  receiving  VA 
disibJllty  compensation.  By  including  rep- 
resentatives of  such  veterans  in  the  mem- 
bership of  a  special  advisory  committee  on 
former  prisoners  of  war,  the  Committee  be- 
lieves that  Congress  would  be  acting  appro- 
priately in  establishing  through  legislation, 
a  formal  Interaction  betvyeen  former  POW's. 
scientists,  the  Administrator,  other  author- 
ities In  the  field,  and  the  Congress,  for  the 
purpose  of  hearing  and  responding  appro- 
priately to  the  needs  of  this  very  deserving 
group  of  veterans. 

As  mentioned  earlier  In  this  report,  the 
Veterans'  Administration  Included  In  Its  re- 


June  4,  1981 


CONGRESSIONAL  RECORD  —  SENATE 


11427 


port  on  former  prisoners  of  war  submitted  to 
Congress  In  June  1980.  a  recommendation,  to 
be  carried  out  administratively,  to  establish 
an  advisory  committee  on  former  prisoners 
of  war.  The  VA  has  informed  the  Committee 
that  this  recommendation  is  being  carried 
out.  recruitment  Is  actively  m  progress,  and 
the  advisory  committee  should  be  In  place 
by  the  summer. 

All  four  bills  considered  by  the  Committee 
contained  provisions  which  would  establish 
such  an  advisory  committee.  The  Commit- 
tee believes  that  It  Is  extremely  Important 
to  take  legislative  action  to  insure  that  the 
advisory  committee  is  established  as  an 
on-going  committee  with  clear  expectations 
and  the  responsibility  of  reporting  to  the 
Congress  as  well  as  to  the  Veterans'  Admin- 
istration. The  Committee  bill  provides  for 
a  bi-annual  report  to  be  submitted  to  the 


Administrator  which  then  would  be  trans- 
mitted to  the  Congress 

By  Including  the  establishment  of  the  ad- 
visory committee  In  the  Committee  bill,  the 
Committee  re-emphaslzes  Its  Interest  in  such 
an  advisory  committee,  and  its  desire  to  par- 
ticipate in  the  process  of  determining  the 
configuration  of  the  advisory  committee,  the 
formulation  of  its  agenda  and  goals,  and  to 
receive  Its  views  on  a  regular  basis. 

The  Committee  wishes  to  point  out  that  by 
including  the  provision  that  the  members  of 
the  advisory  committee  shall  rerve  for  terms 
not  to  exceed  3  years,  the  Administrator  Is 
not  precluded  from  reappointing  any  mem- 
ber whom  he  determines  should  serve  for  a 
longer  period  of  time.  However,  the  Commit- 
tee has  no  position  as  to  the  advisability 
of  reappointment  and  leaves  the  matter 
solely  to  the  discretion  of  the  Administrator. 


The  Committee  notes  that,  the  Admlnis- 
trator  shall  make  every  effort  to  locate  eligi- 
ble and  interested  former  prlacners  of  war 
and  Include,  wherever  reasonably  possible, 
representatives  of  veterans  who  were  held  as 
prisoners  of  war  from  different  periods  of 
war  and  theaters  of  operation.  The  Commit- 
tee understands  that  It  is  difficult  to  recruit 
such  veterans  from  all  periods  of  war  and 
from  all  theaters  of  operation:  however,  the 
Committee  trusts  that  the  Administrator 
will  strive  to  achieve  a  balance  or  experi- 
ences and  perspectives  In  the  ei-POW  mem- 
bership, in  order  to  represent  fully  the  In- 
teresu  of  all  veterans  who  have  been  held 
as  prisoners  of  war.  Currently  M.OOO  former 
POW's  are  still  alive.  The  following  chart  In- 
dicates the  ages  of  former  POW's  who  arc 
known  to  the  VA ; 


World  Wtr  II  POW't 


ViataaiB  tra  POW'i 


Currtnt  lie  of  POW'i: 

Under  40. , 

40  to  44 

45  to  49 

50  to  54 
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85  and  over 
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The  Committee's  purpose  In  providing 
representatives  of  disabled  veterans  is  to 
provide  balance  and  perspective  to  the  POW 
interest  by  including  members  knowled''e- 
able  of  the  Issues  concerning  veterans'  dis- 
abilities, but  who  have  not  been  prisoners 
of  war. 

The  Committee  notes  that  there  Is  not  in 
the  Committee  bill,  a  requirement  for  the 
number  of  members  on  the  advisory  com- 
mittee. Although  there  are  provisions  de- 
signed to  outline  the  categories  from  v/hlcii 
the  Administrator  s'n'l  se'ect  the  members, 
the  number  of  members  and  the  balance  es- 
tablished between  recognized  authorities  in 
fields  related  to  disabilities  prevalent  among 
former  prisoners  of  war  reoresentatlves  of 
former  prisoners  of  war,  and  representa' ivcs 
of  disabled  veterans  -pne-ailv  is  left  for  the 
Administrator  to  determine.  The  Committee 
trusts  that  the  Administrator  will  include 
in  the  membership  Individuals  with  some 
exoerlence  in  Ie9'islatlve  Issues  as  well  as 
substantive  and  experimental  knowledge  of 
the  concerns  within  the  Jurisdiction  of  the 
advisory  committee. 

The  Committee  wlshea  to  clarify  that  the 
purpose  of  the  advisory  committee  Is  to  re- 
view relevant  scientific  and  empirical  data 
in  order  to  assess  whether  the  compensation, 
health  care  and  rehabilitation  needs  of  for- 
mer prisoners  of  war  are  currently  being  met 
by  Veterans'  Administration  oroerams  and 
services.  In  order  to  accomplish  this  goal. 
it  Is  the  Committee's  view  that  a  certain 
amount  of  review  of  VA  programs  is  neces- 
sary so  that  in  its  regular  meetings  with  the 
Administrator,  the  members  can  advise  him 
of  their  findings  In  lleht  of  current  VA  l>ene- 
fits  and  services  and  their  administration 
relevant  to  the  health  needs  of  former  pris- 
oners of  war.  The  Committee  does  not  mean 
to  Imply  by  directing  the  advisory  commit- 
tee to  be  well-informed  on  VA  programs  and 
to  evaluate  their  findings  with  respect  to 
the  existence,  relevance  and  delivery  of  cur- 
rent benefits  and  services,  that  this  Is  to  be 
the  major  function  of  the  advisory  conunlt- 
tee.  In  fact,  the  VA  has  a  department,  the 
Office  of  Planning  and  Program  Evaluation. 


which  has  the  responsibility  for  carrying  out 
Internal  VA  program  evaluation.  Section  219 
of  title  38,  Includes  a  provision  stating  that 
the  VA  is  responsible  for  its  program  evalua- 
tion. The  advice  received  from  this  specially 
designed  committee  will  be  considered  Care- 
fully by  this  Committee  as  It  continues  to 
examine  the  Issues  which  have  Impact  on 
the  compensation  and  health-care  needs  of 
all  former  prisoners  of  war.  Because  of  the 
Committee's  overriding  concern  to  provide 
the  most  appropriate  level  of  t>enefltE  and 
services,  the  Committee  bill  contains  provi- 
sions which  mandate  a  further  VA  study 
and  permit  former  POW's  to  file  for  com- 
pensation when  a  claim  had  been  disallowed. 
un?er  certain  circumstances  (to  be  covered 
in  sections  7  and  8  of  the  discussion).  The 
results  of  the  aforementioned  provisions  will 
be  addressed  In  future  Committee  bearings 
which  will  be  held  upon  completion  of  t*'" 
study.  By  that  time  the  advisory  committee 
will  also  have  had  ample  opportunity  to  re- 
view the  results  of  the  proposed  studv.  and 
transmit  Its  recomniendatlons  for  adminis- 
trative and  legislative  actions  to  the  Con- 
gress. 

SECTION   3. DEFtNrnON  OP  A  PUSOITCa  OF  WAR 

The  Committee  bill  would  simplify  refer- 
ences to  prisoners  of  war  by  establishing  a 
general  dpflnltlon  for  the  term  In  section  101 
of  title  38.  This  would  have  the  effect  of  no 
longer  excludlne  veterans  who  were  interned 
during  World  War  T  from  the  POW  orovi- 
slons  cuTently  in  title  38.  as  well  as  includ- 
ing POW's  of  future  hostilities  and  giving 
the  Administrator  the  discretion  to  deter- 
mine if  an  internment  In  a  period  other  than 
a  period  of  war  would  be  comparable  for  all 
purposes  of  title  38. 

Under  the  provisions  of  the  Committee 
bill.  World  War  I  veterans  who  were  held  as 
prisoners  of  war  would  be  Included  In  the 
new  eligibility  for  inpatient  health  care  for 
any  disability  and  certain  outpatient  care 
on  a  orlorlty  basis,  as  described  in  s-ctions 
5  and  6  of  this  discussion,  as  well  as  the  pro- 
visions in  section  312  relating  to  presump- 
tions of  service  connection 


The  Committee  believes  that  It  Is  impor- 
tant to  emphasize  the  point  that  there 
might  be  circumstances  in  which  serviceper- 
sons  could  be  interned  under  conditions 
comparable  to  tho^e  to  which  POW's  have 
generally  been  subjected.  For  example,  if  the 
"Pueblo  Incident"  had  occurred  today,  tboee 
captives  would  not  be  eligible  for  certain  spe- 
cial considerations  afforded  former  POW's 
under  section  312,  relating  to  the  presump- 
tions, or  section  612(bM7),  relating  to  cer- 
tain outpatient  dental  care  eligibility,  t>e- 
cause  those  provisions  apply  to  POW's  of  only 
certain  past,  specified  periods  of  war.  The  83- 
man  crew  of  the  Pueblo  became  eligible  for 
VA  benefits  and  services  baaed  on  their  ex- 
periences as  prisoners  of  war,  because  on 
January  23.  1968,  when  the  n.S.S  Pueblo  was 
taken  captive  by  the  North  Koreans,  our 
nation  was  engaged  In  one  of  the  specified 
periods  of  war — the  Vietnam  era — even 
though  the  lncid?nt  was  unrelated  to  that 
conflict.  The  Committee  bill  would  give  the 
Administrator  the  authority  to  determine  If 
such  an  incident  occurring  In  a  time  other 
than  a  period  of  war  would  be  comparable  to 
a  period  of  war  for  purpoaes  of  title  38. 

SBCTIOIC  4 . PBTSICAX.  AMD  PSTCBOLOCKAI.  PKE- 

SOMPTIONS  PSTCHONEUBOSIS 

One  of  the  most  difficult  Issues  addressed 
by  the  Committee  when  making  determina- 
tions of  which  provislcHis  to  include  In  the 
Committee  bill,  was  the  question  of  the  ap- 
propriate legislative  res-x>nse  to  the  con- 
cerns e^cpressed  to  the  Committee  aU>out  a 
prejumotlon  for  psychoneuroels  under  sec- 
Uon  312  of  title  38. 

Several  of  the  bills  considered  by  the  Com- 
mittee added  peychoneurosls  as  a  presump- 
tive disorder  under  section  312,  of  title  38 
The  VA,  In  Its  study,  stated  that  anxiety 
neurosis  Is  the  most  prevalent  aervice-con- 
nected  condition  In  the  sample  of  former 
POW's  it  studied.  The  VA  study  concluded 
that.  "A  comparison  of  service-connected 
anxiety  neurosis  amon«  former  European 
Theater  POW's  .  .  revealed  that  anxiety 
neurosis  appears  In  a  significantly  greater 
amount    among    these    former    POW's    than 
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amoag  othar  aaiTlM-coanectcd  wartime  vet- 
•nuia."  In  fkct,  i4>pTozlinately  15  percent  of 
all  aerTloc-coiuiected  lonuer  POW's  are  serv- 
Ice-connectMl  tor  anxiety  neurosis  compared 
with  approzUnately  4  percent  of  all  other 
MTVlce-connected  veterans.  In  spite  of  this 
evidence  tbe  VA,  In  neither  its  study  nor  its 
twtlmony  before  this  Committee  on  April  33, 
1981,  recomnwnded  that  any  lorm  of  ps>cho- 
neuroala  be  added  to  the  presumptive  dis- 
ordaia  relative  to  the  POW  experience  in  sec- 
Uon  313  of  Utle  38. 

There  Is  no  doubt  that  former  prisoners  of 
war  seem  to  suffer  from  anxiety  neurosis  In 
greater  numbers  than  other  wartime  vet- 
erans. The  Issue  before  the  Committee  is 
whether  or  not  the  VA  is  currently  respond- 
ing In  an  appropriate  manner  to  claims  for 
service-connection  In  such  cases. 

Th*  VA  has  Informed  the  Committee  that 
It  has  adopted  new  guidelines  of  "post-trau- 
matic stress  neurosis"  In  which  former 
POW's  are  specifically  referenced.  According 
to  the  VA,  these  guidelines  have  been  adopted 
from  tbe  American  Psychiatric  Association's 
1980  "DlagnosUc  Criteria— DSM  III"  and  are 
now  used  by  the  rating  boards  and  the  Board 
of  Veterans'  Appeals  as  the  clinical  Informa- 
tion used  to  classify  post-traumatic  stress 
disorders  as  a  new  diagnostic  finding  for  the 
purpose  of  establishing  a  service-connected 
dlaablUty. 

Tbe  Committee  supports  the  VA's  admin - 
iatratlve  action  in  recognizing  the  new 
clinical  data  on  delayed  psychiatric  disorders 
which  may  result  from  the  Internment  suf- 
fered by  former  prisoners  of  war,  and  up- 
dating Its  diagnostic  guidelines  to  be  re- 
sponsive to  the  possible  inclusions  of  new 
claims  for  disability  compensation  which 
would  not  have  qualified  under  old  VA  guide- 
lines. The  effectiveness  of  this  recent  ad- 
ministrative action  In  meeting  the  concerns 
of  former  prisoners  of  war  with  respect  to 
service-connecting  their  psychiatric  dis- 
orders will  become  evident  shortly,  as  more 
former  POW's  file  claims  under  the  new 
guidelines.  The  provisions  of  sections  7 
(further  VA  study)  and  8  (claims  for  mental 
disorders  which  have  been  denied)  of  the 
Committee  bill,  will  provide  further  evi- 
dence of  the  extent  to  which  these  new 
guidelines  are  being  implemented. 

Tile  VA  claims  that  former  prisoners  of 
war  are  being  notified  of  these  new  guide- 
lines and  are  being  urged  to  file  under  the 
category  of  "poet-traumatic  stress  disorder." 
If  they  believe  their  delayed  rsychiatrlc  dis- 
order Is  a  result  of  their  POW  experience. 
Tte  Committee  urges  the  VA  to  Implement 
these  new  guidelines  by  promptly  honoring 
any  rvquest  for  review  under  new  adminis- 
trative guidelines.  The  Committee  also  rec- 
ommends that  the  VA  make  a  timely  review 
of  those  cases  involving  psychiatric  disorders 
previously  ruled  nonservlce-connected  but 
which  now  may  be  identified  as  true  delayed 
•*»*■•  syndrome.  The  VA's  new  guidelines  for 
poat-traiunatlc  stress  disorders  follow: 
BarxNo  PmacTicEs  awd  Pkoceditres 
DXSABn.rrr 
Mental  disorders 

1.  Pftchoneurosia.  Drastic  reductions  in 
evaluations  should  not  be  made  in  ratings 
for  paychoneuroels  when  a  reduction  to  an 
Intermediate  rate  is  more  in  consonance  with 
the  degree  of  dlsabUlty.  Moreover,  the  general 
poUcy  to  be  observed  is  gradual  reduction  in 
rates  to  afford  the  veteran  all  possible  oppor- 
tunities of  adluatment. 

a.  Imtent  Sehtzovhrenia.  Several  cases  have 
been  brought  to  our  attention  where  regional 
omce  rating  boards  have  accorded  service  con- 
nection for  latent  schizophrenia.  To  clear 
up  any  misconceptions,  some  explanation  is 
provided. 

Generally  soeaklnK,  latent  schizoohrenla  Is 
not  a  prooer  disability  for  service  connection 
While  the  'IMagnoctlc  and  Statistical  Man- 


ual  of  Mental  Disorders,"  1968  Edition.  Amer- 
ican Psychiatric  Association,  llsis  the  diag- 
nosis In  the  same  section  as  psychoses,  care- 
ful reading  of  the  diagnostic  requirements 
clearly  reveals  that  an  essential  element  to 
the  diagnosis  is  a  history  entirely  free  of 
psychotic  episodes.  Following  a  psychotic  re- 
action, the  disability  must  be  reclassified  for 
proper  diagnosis.  Therefore,  latent  schizo- 
phrenia Is  not  a  true  psychosis.  Since  it  also 
does  not  qualify  as  a  neurosis,  there  is  no 
basis  for  service  connection  lor  such  a  con- 
dition. 

Claims  for  service  connection  for  latent 
schizophrenia  should  be  handled  similarly 
to  claims  for  service  connection  for  personal- 
ity disorders.  While  the  condition  is  not  a 
disability  within  the  meaning  of  applicable 
laws,  superimposed  psychotic  reactions  in 
service  or  within  the  presumptive  period 
would  be  a  proper  basis  for  service  connec- 
tion. 

3.  Post-Traumatic  Stress  |  ]  disorder.  The 
type  or  disorder  contemplated  under  this 
diagnostic  classification  Is  a  psychiatric  dis- 
order having  its  onsst  as  an  incident  of 
armed  conflict  or  enemy  action,  |  |  fol- 
lowing bombing  (or|  shipwreck,  (the  result 
of  I  internment  |  or  having  been  a  POW  ( pris- 
oner of  war)  1  under  the  inhumane  or  se- 
verely deprived  conditions,  or  similar  life 
threatening  episodes.  To  Justify  the  clinical 
dlagnoels  and  to  assure  uniformity  of  Its  use, 
the  following  findings  should  appear  In  the 
cUnlcal  examination  presented  by  the  ex- 
aminer; 

a.  A  recognizable  stressor  that  would  be 
expected  to  evoke  significant  symptoms  in 
almost  all  individuals;  that  is.  a  life  threat- 
ening episode  under  circumstances  men- 
tioned above.  It  Is  Important  that  this  stress 
be  described  as  to  its  nature  and  severity 
and  also  In  time  sequence;  that  is,  whether 
it  occurred  while  on  active  duty,  before  serv- 
ice or  since  discharge  therefrom. 

b.  Reexperienclng  the  traumatic  event 
either  by  a  recurrent  and  Intrusive  recollec- 
tion of  the  event,  dream  of  the  event,  or  sud- 
denly acting  or  feeling  as  if  the  traumatic 
event  were  occurring  because  of  an  associa- 
tion with  an  environmental  or  Ideational 
stimulus. 

c.  Numbing  of  response  to  or  Involvement 
with  the  external  world  beginning  sometime 
after  the  traumatic  event  as  shown  by  mark- 
edly diminished  intere«t  In  one  or  more  sig- 
nificant activities,  feeling  of  affective  re- 
sponses. 

d.  At  least  two  of  the  following  symp- 
toms that  were  not  present  prior  to  the 
traumatic  event: 

( 1 )  Hypteralertness  or  exaggerated  startle 
response. 

(2)  Initial,  middle  or  terminal  sleep  dis- 
turbance. 

(3)  Quilt  about  surviving  when  others 
have  not.  or  about  behavior  required  to 
achieve  survival. 

(4)  Memory  impairment  or  trouble  con- 
centrating, 

(5)  Avoidance  of  activities  that  arouse 
recollection  of  the  traumatic  event. 

(6)  Intensification  of  symptoms  by  expo- 
sure to  events  that  symbolize  or  resemble 
the  traumatic  event. 

When  an  examination  Is  received  with  the 
diagnosis  of  post-traumatic  stress  |  |  dis- 
order which  does  not  show  the  foregoing 
findings,  it  should  be  returned  as  Inadequate 
for  rating  purposes  setting  forth  the  reasons 
why  the  examination  Is  inadequate. 

The  post-traumatic  stress  [  ]  disorder  Is 
divided  into  acute  and  chronic.  Those  epi- 
sodes which  are  acute  and  transitory  reac- 
tion') subside  without  recurrence  and  present 
no  residual  disability.  They  may  not,  of 
course,  be  service  connected.  It  Is  a'so  to  be 
noted  that  some  of  the  above-mentioned 
symptoms  may  occur  episodically,  and  in  be- 
tween episodes  the  patient  will  show  symp- 
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tomatology.  On  being  questioned,  however. 
the  individual  will  disclose  resiauais  such  ss 
nightmares,  startle  patterns,  and  problems 
With  s.K;iallzation. 

Care  should  also  be  taken  to  assure  that 
transient  situational  disturbances  containing 
adjustment  reaction  of  adult  life  which  sub- 
side when  the  situational  disturbance  no 
longer  exists  or  Is  withdrawn,  and  the  re- 
actions of  those  without  neurosis  who  have 
"dropped  out "  and  become  alienated  are  not 
erected  into  a  diagnosis  of  post-traumatic 
stress  I      I  disorder. 

When  this  disorder  Is  initially  manifested 
during  service  and  recorded  In  service  depart- 
ment clinical  records,  generally  under  such 
outdated  terminology  as  "shell  shock"  or 
"combat  fatigue  "  or  words  of  similar  Import, 
there  should  be  no  hesitancy  in  granting 
ser.Ice  connection  even  though  there  may 
be  a  lapse  of  a  considerable  period  of  time 
between  the  psychic  trauma  and  the  chronic 
manifestations.  When  Initial  clinical  mani- 
festation occurs  at  a  date  remote  from  serv- 
ice termination,  service  connection  should 
still  be  granted  if  the  life  threatening 
episode,  described  by  the  examiner,  u 
consistent  with  the  nature,  character  and 
circumstances  of  veterans'  service  as  evi- 
denced by  his  or  her  military  records. 

I  The  essential  feature  of  the  post-trau- 
matic stress  disorder  Is  the  development  of 
characteristic  symptoms  following  a  trau- 
matic psychological  event  that  Is  generally 
outside  the  range  of  the  usual  human  experi- 
ence. A  single  experience  or  a  group  of  ex- 
periences may  affect  an  individual  leading  to 
a  post-traumatic  stress  disorder.  Such  ex- 
periences include,  but  are  not  limited  to, 
Immediate  life  threatening  experiences.  In 
some  circumstances,  for  example,  grave  regis- 
trations, liberation  of  concentration  camps, 
or  POW  experiences.  It  Is  the  cumulative 
effect  of  powerful,  distressing  experiences 
which  are  essential  as  a  forerunner  of  post- 
traiunatlc  stress  disorder.  In  general,  the 
traumatic  experience  should  be  a  stress  which 
is  of  such  severity  that  it  could  reasonably  be 
expected  to  produce  the  characteristic  symp- 
toms of  distress  In  almost  everyone. 

It  Is  not  Intended,  however,  that  the  post- 
traumatic stress  disorder  must  have  had  Its 
onset,  during  combat.  This  Is  clearly  set  forth 
above  by  use  of  the  phrase  "or  similar  life 
threatening  episodes"  which  also  precludes 
the  assumption  that  the  examples  cited  were 
to  lie  all  inclusive.  The  use  of  the  phrase 
"life  threatening  enisodes"  Is  used  in  a  gen- 
eric Fense  to  describe  those  stressors  set  forth 
in  section  309  81.  Post-traumatic  Stress  Dis- 
order. Chronic  or  Delaved,  in  Diagnostic  and 
Statistical  Manual  of  Mental  Disorders 
(Third  Edition),  DSM-in,  on  page  236. 

Those  stressors  mentioned  in  section  309  81 
of  D8M-III  such  as  military  combat,  floods 
and  earthquakes  and  accidents  with  serious 
Injuries  such  as  vehicular  or  airplane  crashes, 
large  fires  and  certain  other  disasters  such  as 
shipwreck,  bombing,  torture  and  death  camps 
are  life  threatening  In  nature  and  would 
evoke  sienlflcant  distress  in  most  persons  who 
were  involved.  Since  all  the  event<»  cited  bv 
DSM-TII  are,  in  fact,  life  threatenlne.  the 
criteria  for  poat-traumattc  stress  disorder 
h'^va  not  been  modified  by  use  of  the  phrase 
"life  threatening  erjlsodes." 

The  exts+ence  of  a  recognizable  stressor  or 
accmnlatlon  of  sfesso'-i  thit  would  evoke 
significant  symptoms  of  distress  In  almost 
everyone  must  be  identified.  It  is  Imoortant 
that  this  stress  be  described  as  to  Its  nature 
and  severltv.  Also,  the  time  seouence  should 
be  clearlv  Identlfietl:  that  is.  whether  it  oc- 
curred while  on  active  duty,  before  service, 
or  .«lnce  dis-harce  therefrom.  In  Idontlfvln? 
the  B»ress  and  the  time  seouence.  It  is  im- 
portant that  the  relationship  between  them 
be  described. 

If,  of  course,  any  of  the  above  stressors  or 


other  life  threatening  episodes  had  their  on- 
set during  active  duty,  service  connection 
may  be  established  uoon  reex-eriencing  the 
traumatic  event  as  evidenced  by  at  least  two 
of  the  symptoms  appearing  In  paragraph  3d 
sbove.] 

The  Committee's  reluctance  to  include  psy- 
cboneurosls  as  a  new  presumptive  category 
In  the  Committee  bill  stems  in  part  from 
tbe  Committee's  desire  to  give  the  VA  a 
chance  to  implement  its  new  guidelines 
which  address  this  very  Issue.  Another  con- 
cern, expressed  by  psychiatrists  and  other 
mental  health  professionals,  is  that  the  term, 
psycboneurosis.  Is  too  broad  and  does  not  ad- 
dress directly  the  specific  delayed  psychiatric 
disorders  experienced  by  former  POW's.  The 
American  Psychiatric  Association's  (APA) 
DSM  in  (used  by  the  VA  as  a  diagnostic 
manual)  does  not  even  have  a  category 
labeled  psycboneurosis.  There  is  a  category 
for  anxiety  disorders,  which  includes  many 
subcategories  not  considered  relevant  to  the 
POW  experience,  as  well  as  anxiety  neurosis, 
which  contains  as  one  of  its  four  subcate- 
gories post-traumatic  stress  disorder. 

The    DSM    III    diagnostic    criteria    which 
refers  to  all  anxiety  disorders  follows: 
Anxiety  DisoBDfxs 

PBOBIC    DISOaDESS     (OR    PHOBIC    NEUKOSESI 

300.2X.   Agoraphobia 

Differential    diafftiosis. — Phobic    avoidance 

of  certain  situations  In  schizophrenia,  major 

depression,    obsessive    compulsive    disorder. 

paranoid  personality  disorder. 

Diagnostic   criteria 

A.  The  individual  has  marked  fear  of  and 
thus  avoids  being  alone  or  In  public  places 
from  which  escape  might  t>e  difficult  or  help 
not  available  In  case  of  sudden  Incapacita- 
tion, e.g..  crowds,  tunnels,  bridges,  public 
transportation. 

B.  There  Is  Increasing  constriction  of 
normal  activities  until  the  fears  of  avoidance 
behavior  dominate  the  Individual's  life. 

C.  Not  due  to  a  major  depressive  eoisode, 
obsessive  compulsive  disorder,  paranoid  per- 
sonality disorder,  or  schizophrenia. 

300.21  Agoraphobia  With  Panic  Attacks 

A  history  of  panic  attacks  whether  or  not 
currently  present. 

300.22  Agoraphobia   Without  Panic  Attacks 

No  history  of  panic  attacks. 

300.23    Social   Phobia 

Differential  diagnosis. — Avoidance  of  cer- 
tain social  situations  that  are  normally  a 
source  of  some  distress,  e.g.  normal  fear  of 
public  speaking,  schizophrenia,  mator  de- 
pression, obsessive  compulsive  disorder,  para- 
noid and  avoidant  personality  disorders, 
simple  phobia. 

Diagnostic   criteria 

A.  A  persistent  irrational  fear  of,  and  com- 
pelling desire  to  avoid,  a  situation  in  which 
the  individual  is  exposed  to  possible  scrutiny 
by  others  and  fears  that  he  or  she  may  act 
in  a  way  that  will  be  humiliating  or  embar- 
rassing. 

B.  Significant  distress  because  of^the  dis- 
turbance, and  recognition  by  the  Individual 
that  his  or  her  fear  is  excessive  or  unreason- 
able. 

C  Not  due  to  another  mental  disorder, 
such  as  major  depression  or  avoidant  per- 
sonality disorder. 

300.29   Simple  Phobia 
Differential  diagnosis. — Schizophrenia,  ob- 
sessive compulsive  disorder. 

Diagnostic  criteria 
A.  A  persistent.  Irrational  fear  of.  and 
compelling  desire  to  avoid,  an  object  or  a 
situation  other  than  being  alone,  or  in  pub- 
lic places  away  from  home  (agoraphobia) ,  or 
of   humiliation   or    embarrassment    in    cer- 


tain social  situations  (social  phobia).  Pho- 
bic objects  are  often  animals,  and  phobic 
situations  frequently  involve  heights  or 
closed  spaces. 

B.  Significant  distress  from  the  disturb- 
ance and  recognition  by  the  Individual  that 
his  or  her  fear  Is  excessive  or  unreasonable. 

C.  Not  due  to  another  mental  disorder, 
such  as  schizophrenia  or  obsessive  compul- 
sive disorder. 

ANXIETT     STATES    (OB    AMXIETT    NEVKOSES I 

300.81  Panic  Disorder 
Differential  diagnosis. — Physical  disorders, 
such  as  hypoglycemia,  pheojhromocylomla. 
and  hyperthyroidism;  withdrawal  from 
some  s jostances.  such  as  from  oarbltuarates; 
substance  Intoxications,  such  as  due  to  caf- 
feine or  amphetamine;  schizophrenia:  ma, or 
depression;  somatization  disorder:  general- 
ized anxiety  disorder;  simple  or  social 
phobia. 

Diagnostic   criteria 

A.  At  least  three  panic  attacks  within  a 
three-week  period  In  circumstances  other 
than  during  marked  physical  exertion  or  .n  a 
life-threatening  situation.  The  attacks  are 
not  precipitated  only  by  exposure  to  a  cir- 
cumscribed phobic  stimulus. 

B.  Panic  attacks  are  manifested  by  dis- 
crete periods  of  apprehension  or  fear,  and 
at  least  four  of  the  following  symptoms  ap- 
pear during  each  attack; 

(1)  dyspnea; 

(2)  palpitations; 

(3)  chest  pain  or  discomfort; 

(4)  choking  or  smothering  sensations; 

(5)  dizzincos.  vertigo,  or  unsteady  feelings; 

(6)  feelings  of  unreality; 

(7)  paresthesias  (tingling  In  hands  and 
f»et); 

(8)  hot  and  cold  fiasbes; 

(9)  sweating; 

(10)  falntness; 

(11)  trembling  or  shaking;  and 

(12)  fear  of  dying,  going  crazy,  or  doing 
something   imcon trolled  during   an   attack. 

C.  Not  due  to  a  physical  dUorder  or  an- 
other mental  dlsorded.  such  as  major  de- 
pression, somatization  disorder,  or  schizo- 
phrenia. 

D.  The  disorder  is  not  associated  with 
agoraphobia  (p.  131). 

300.02    Generalized    Anxtetj/    Disorder 

Differential  diagnosis. — Physical  disorders, 
such  as  hyperthyroidism:  organic  mental 
disorders,  such  as  caffeine  intoxication;  ad- 
justment disorder  with  anxious  mood;  schiz- 
ophrenia; depressive  disorders:  hsrpochondri- 
asls;  obsessive  compulsive  disorder:  panic 
disorder. 

Diagnostic   criteria 

A.  Generalized,  persistent  anxiety  Is  mani- 
fested by  symptoms  from  three  of  the  fol- 
lowing four  categories: 

(1)  motor  tension:  shaklness.  Jlttertness. 
Jumpiness.  trembling,  tension,  muscle  aches, 
fatigability,  inability  to  relax,  eyelid  twitch, 
furrowed  brow,  strained  face,  fidgeting,  rest- 
lessness, easy  startle: 

(2)  automatic  hyperactivity-  sweating, 
heart  pounding  or  racing,  cold  clammy 
hands,  dry  mouth,  dizziness,  light-headed- 
ness.  paresthesias  (tingling  In  hands  or 
feet),  upset  stomach,  hot  or  cold  spells,  fre- 
quent urination.  diaiThea.  di'>comfort  in  the 
pit  of  the  stomach,  lump  In  the  throat  flush- 
ing, pallor,  high  resting  pulse  and  respira- 
tion rate: 

(3)  apprehensive  expectation:  anxiety, 
worry,  fear,  rumination,  and  anticipation  of 
misfortune  to  self  or  others:  and 

(4)  vigilance  and  scanning:  hrperat- 
tentiveness  resulting  In  distractablllty  dlffi- 
cultv  in  con~entratlng.  Insomnia,  feeling  "on 
edee."  Irritabl'lty.  impatlentre. 

B.  The  anxious  mocxl  has  been  continuous 
for  at  least  one  month. 


C.  Not  due  to  another  mental  disorder, 
such  as  a  depressive  disorder  or  schizo- 
phrenia. 

D.  At  least  18  years  of  age. 

3810  30    Obsessive   Compulsive   Disorder    {or 
Obsessive  Compulsive   Neurosis) 

Differential    diagnosis. — Obsessive    brood- 
ing,  rumination,   or   preoccupation;    schizo- 
phrenia;   major   depreaslon;    tourette's   dis- 
order: organic  mental  dlaorder. 
Diagnostic   criteria 

A.  Either  obaeaalons  or  compulsions: 
Obsessions,     recurrent,    persistent    Ideas. 

thoughts,  images,  or  impulses  that  are  ego- 
dystonlc,  i.e.,  they  are  not  experienced  as 
voluntarily  produced,  but  rather  aa  thoughts 
that  Invade  consciousness  and  are  exper- 
ienced as  senseless  or  repugnant.  Attempts 
are  made  to  ignore  or  suppress  them. 

Compulsions:  repetitive  and  seemingly 
purpoj'.ul  behaviors  that  ars  pjrformed  ac- 
cording to  certain  rules  or  In  a  stereotyped 
fashion.  The  behavior  is  not  an  end  In  Itaelf. 
but  la  designed  to  produce  or  prevent  some 
future  event  or  situation.  However,  either  the 
activity  's  no:  connected  in  a  realistic  way 
with  what  It  la  designed  to  produce  or  pre- 
vent, or  may  be  clearly  ezoeoalve.  Tbe  act 
Is  performed  with  a  sense  of  subjective  com- 
pulsion coupled  with  a  desire  to  resist  the 
compulsion  (at  least  Initially).  The  Indivi- 
dual generally  recognizes  the  senselessness 
of  the  l>ehavior  (this  may  not  be  true  for 
young  children)  and  does  not  derive 
pleasure  from  carrying  out  the  activity,  al- 
though it  provides  a  release  of  tension. 

B.  The  oboesslons  or  oompulsiona  are  a 
significant  source  of  dlatreas  to  tbe  Indivi- 
dual or  Interfere  with  social  or  rcAe  ftmc- 
tionlng. 

C.  Not  due  to  another  mental  disorder, 
such  as  tourette's  dlaorder,  schizophrenia, 
major  depression,  or  organic  mental  dis- 
order. 

Post -traumatic  stress  disorder 
Differential     diagnosis. — Adjustment     dla- 
order with  anxious  mood. 

Diagnostic   criteria 

A.  Existence  of  a  recognizable  stressor  that 
would  evoke  significant  symptoms  of  dis- 
tress in  almost  anyone. 

B.  Reexperienclng  of  the  trauma  aa 
evidenced  by  at  least  one  of  the  following: 

( 1 )  recurrent  and  intrusive  recollections 
of  the  event: 

(2)  recurrent  dreams  of  tbe  event:  and 

(3)  sudden  acting  or  feeling  aa  if  the 
traumatic  event  were  reocurrlng.  because  of. 
an  association  with  an  environmental  or 
Ideational  stimulus. 

C.  Numbering  of  responsiveness  to  or  re- 
duced Involvement  with  the  external  world, 
beginning  some  time  after  the  trauma,  as 
shown  by  at  least  one  of  the  following: 

( 1 )  markedly  diminished  interest  In  one 
or  more  significant  activities: 

(2)  feeling  of  detachment  or  estrange- 
ment from  others:  or 

( 3 )  constricted  affect. 

D.  At  least  two  of  the  following  symptoms 
that  were  not  present  before  tbe  trauma: 

<  1 )  hyperalertness  or  exaggerated  startle 
response: 

(2)  sleep  disturbance: 

( 3 )  guilt  about  surviving  when  others  have 
not.  or  about  behavior  required  for  survlvai; 

(4)  memory  Impairment  or  trouble  con- 
centrating: 

(5)  avoidance  of  activities  that  arouse  re- 
collection of  the  traumatic  event:  and 

(6)  intensification  of  symptoms  by  ex- 
posure to  events  that  symbolise  or  resemble 
the  traumatic  event. 


308.30  Post -traumatic  Stress  Disorder.  Acute 
A.  Onset  of  symptoms  within  six  months 
of  the  trauma. 
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B.  Dunttlon  of  iTinptoiiia  of  less  than  six 
montti*. 

30$M1      Potit'trmimatie      Strua      Disorder. 
Chroni  or  Delayed 
Bther  at  the  following,  or  both: 
(1)   dur»tlon  of  symptoms  of  six  months 
or  mon  (elironle) ;  or 

(3)  ooatt  of  ayxiq>toms  at  least  six  months 
After  tbe  tr»iun*  (delayed) . 

300.00  Atfpical  Anxiety  Disorder 
This  category  should  be  used  when  the  in- 
dividual appears  to  have  an  anxiety  disorder 
that  dow  not  maet  the  criteria  for  any  of  the 
aboif*  ap^clflad  conditions. 

At  this  time,  although  sympathetic  to  con- 
e«ma  in  thla  area,  the  Oommlttee  did  not 
feel  it  has  sulBclent  Justification  to  add  a 
new  statutory  provision,  using  langiiage 
deemed  by  professionals  in  the  field  to  be 
too  broad  to  be  an  appropriate  cllnlc&l  diag- 
nosis. The  terminology  Is  so  new  that  there 
seems  to  be  a  lack  of  consensus  in  the  field 
as  to  a  term  which  appropriately  defines  the 
delayed  peyehlatric  disorders  associated  with 
ths  FOW  experience.  As  mentioned  above, 
the  most  recent  VA  gmdellnes  classify  this 
disorder  as  "poat-traumatlc  stress",  although 
as  Men  above  in  the  DSM  ni  it  is  only  a 
subcategory  to  anxiety  neurosis,  which  was 
targeited  by  the  VA  study  as  the  most  prev- 
alent psychiatric  disorder  among  former 
POW^. 

The  Committee  points  out  that  the  study 
required  by  section  7  of  the  Committee  bill 
would  focus  on  the  issue  of  presumptions  of 
psychiatric  disorders.  These  results  will  be 
an  Important  conalderatton  In  evaluating  the 
adeqoacy  of  existing  presumptions  for 
farmer  prisoners  of  war. 

Finally,  the  Committee  notes  that  even 
within  the  former  POW  community  there  Is 
a  division  of  opinion  as  to  the  necessity  and 
advisability  of  including  a  statutory  pre- 
sumption for  service  connection  of  some  type 
of  neurosis. 

lUe  Committee  bill  provides  that  the  pre- 
sumptions related  to  certain  nutritional  dis- 
eases would  apply  to  former  prisoners  of 
war  who  were  held  for  more  than  30  days 
and  the  presiimptlon  of  psychosis  would 
i4>ply  to  such  former  prisoners  regardless  of 
their  length  of  internment.  The  reduction 
o«  the  period  of  time  a  former  POW  must 
have  been  held  for  the  purposes  of  the  afore- 
mentioned presumptions  was  the  Commit- 
tee's response  to  the  following  concerns  of 
medical  authorities  and  former  prisoners  of 


1.  Although  certain  nutritional  diseases  do 
take  time  to  become  manifest,  the  current 
provision  of  law.  which  provides  for  a  6 
months  period  of  Internment  is  too  restric- 
tive and  may  exclude  from  ellelblllty  former 
POWs  who  suffer  from  the  specified"  medical 
ctmdltlons.  Some  former  POWs  were  In- 
terned for  shorter  Umes.  and  yet  were  sub- 
jected to  extremely  harsh  dietarv  and  nutri- 
tional conditions.  8.  468.  as  orljrinally  intro- 
duced, provided  for  a  60  day  period  of  in- 
tsmmsnt.  However,  since  it  appears  possible 
that,  under  certain  circumstances,  it  is  possi- 
ble to  contract  certain  nutritional  diseases 
in  a  shorter  period  of  time,  the  Committee 
decldsd  to  adopt  30  days  as  a  minimum  time 
a  fonner  prisoner  of  war  must  have  been 
held  to  allow  these  existing  presumptions 
to  be  applied  as  fairly  as  possible. 

a.  With  resoect  to  psychosis,  the  Commit- 
tee bill  would  remove  all  references  to  the 
length  of  Internment.  This  is  because  VA 
authorities  and  other  witnesses  at  the  Com- 
mittee's hearing  and  durin?  the  Commit- 
tee's examination  of  this  issue,  unanimously 
stated  that  often  the  harshest  treatment 
received  by  a  POW  during  internment,  comes 
within  the  first  stages  of  captivity  A  new 
captive,  often  wounded,  first  realizes  his  or 
her  absolute  loss  of  control,  and  then  may 
bs  subjected  to  extreme  forms  of  mental  and 


physical  torture  and  abuse.  In  order  to  sur- 
vive, a  captive  may  summon  up  a  sub-con- 
scious survival  mechanism  which  may  in- 
volve strong  denial  of  the  situation  at  hand. 
Years  later  a  psychotic  disorder  may  surface 
as  the  veteran's  need  to  deny  becomes  less 
important  to  his  or  her  survival.  There  are 
other  stressors  which  may  Impact  similarly 
on  the  former  POWs  coping  mechanisms 
and  may  trigger  a  psychotic  disorder  which 
was  rooted  in  the  horrifying  experiences  as- 
sociated with  being  a  prisoner  of  war. 

The  Committee  bill  would  also  eliminate 
the  requirement  that  a  psychosis  become 
manifest  to  a  10-percent  disabling  degree 
within  3  years  after  separation  from  service 
in  order  for  the  presumption  to  apply. 
Periods  of  war 

The  Committee  bill  would  delete  refer- 
ences to  specific  periods  of  war  and  would 
then  include  former  POW's  from  World  War 
I  and  all  future  periods  of  war  for  all  pur- 
poses of  this  section.  The  Conamlttee  could 
find  no  logical  reason  to  exclude  the  less 
than  800  veterans  who  were  held  as  prisoners 
of  war  during  World  War  I  from  legislation 
designed  to  benefit  former  POWs. 

The  Committee  notes  that  the  effect  of  Its 
amendments  to  present  section  312  would  be 
to  remove  a  "two-step  presumption".  Exist- 
ing law  first  provides  in  subsection  (b)  of 
such  section  that  a  veteran  who  was  held  as 
a  POW  for  more  than  6  months  is  presumed 
to  have  suffered  from  conditions  of  dietary 
deficiencies,  forced  labor,  and  inhumane 
treatment.  Existing  law  further  provides  in 
subsection  (c)  that  the  presumptions  of  the 
service-connected  nature  of  certain  diseases 
apply  to  a  veteran  who  has  suffered  from 
such  conditions.  In  removing  this  two-step 
presumption,  the  Committee  stresses  that  its 
intent  is  not  to  tighten  the  applicability  of 
the  presiunptlons.  but  rather  to  relieve  to 
a  certain  extent  the  burden  on  the  former 
POW  to  submit  evidence  to  the  Administra- 
tor that  certain  disabilities  are  service 
connected. 

SECTION  S. — INPATIXNT  KEALTH  CART 

The  Committee  fully  shares  the  view  ex- 
pressed below  by  the  VA  In  its  POW  study 
legislative  recommendations,  that  there 
should  be  a  statutory  amendment  to  expand 
the  eligibility  of  former  POWs  for  VA  health 
care. 

"All  of  the  information  and  data  analyzed 
In  this  study  show  that  a  significantly 
greater  proportion  of  former  POW's  have 
service-connected  disabilities  than  other  vet- 
erans who  served  during  the  same  periods. 
The  former  POW  has  also  been  shown  to  be 
more  severely  disabled  than  non-POW  vet- 
erans. Despite  this,  two  factors  make  the  ad- 
judication decisions  extremely  difficult;  one 
is  the  frequent  absence  of  medical  Informa- 
tion a:  the  time  of  repatriation  and  the  sec- 
ond Is  that  medical  science  cannot,  at  this 
time,  conclusively  determine  on  an  individ- 
ual basis  the  origins  of  some  dlsabllltes  par- 
ticularly prevalent  among  former  POW's." 

The  appropriate  legislative  response  is 
clear.  These  94.000  living  former  POWs  (as 
of  October  1.  1981— National  Academy  of 
Sciences  Statistic)  are  often  In  need  of 
health  care,  with  disabilities  which  may  be 
connected  to  their  POW  experiences  The 
overwhelming  majority  of  surviving  former 
POWs.  over  93.000  were  Interned  during 
World  War  II  and  the  Korean  conflict.  These 
veterans  are  advancing  in  age  such  that 
health  concerns,  which  may  or  may  not  have 
been  aggravated  by  their  POW  experience. 
become  increasingly  important. 

The  Committee  bill  provides  all  former 
POWs  without  regard  to  their  length  of  in- 
ternment, with  eligibility  for  inpatient  hos- 
pital and  nursing  home  care  for  any  dis- 
ability which  would  require  such  care. 

Under  current  law,  such  eligibility  is  pro- 
vided   to   veterans   who   have   service   con- 


nected disabilities,  those  who  were  medically 
discharged  or  retired,  thoee  who  are  over  66, 
those  who  are  in  receipt  of  pension,  and 
those  who  are  unable  to  defray  the  costs  of 
care. 

The  Conunlttee  supports  this  additional 
eligibility  due  to  the  extremely  trying  cir- 
cumstances during  the  internment  of  these 
former  POWs,  the  fact  that  some  of  their 
health  problems  may  be  related  to  their 
POW  experiences  despite  the  fact  that  they 
are  unable  to  establish  service  connection, 
and  because  of  their  higher  incidence  of  dis- 
ability with  the  resulting  greater  need  for 
a  variety  of  medical  services. 

SECTION   e. OUTPATIENT  HEALTH  CAXE 

By  virtue  of  providing  former  POWs  with 
eligibility  for  VA  Inpatient  care;  they  auto- 
matically become  eligible  for  certain  out- 
patient care — pre-  and  post-hospital  care 
and  care  to  obviate  the  need  for  hospital 
care.  The  Committee  bill  provides  a  new 
category  for  former  POW's  in  the  section 
613(1)  of  title  .18.  relating  to  priorities  for 
outpatient  care.  The  new  category  would 
place  former  POW's  ahead  of  all  other  non- 
service-connected  veterans.  The  Committee 
disagrees  with  the  VA's  recommendation  to 
give  all  former  POWs  the  same  priority  for 
outpatient  care  as  a  service-connected  vet- 
eran seeking  care  fur  a  non-service-connected 
former  POW  receiving  outpatient  care  be- 
fore a  40-percent  disabled  service-connected 
veteran.  The  Committee  considers  that  to  be 
an  Inappropriate  setting  of  priorities.  The 
Committee  notes  that  44  percent  of  all  form- 
er POW's  are  currently  in  receipt  of  com- 
pensation. Therefore,  the  provisions  for  VA 
health  care  in  the  Committee  bill  would 
cover  the  most  basic  health  needs  of  the 
other  52,640  former  POWs. 

SECTION   7. — VA  STUDY 

The  VA'S  study  of  former  prisoners  of  war 
submitted  pursuant  to  section  305  of  Public 
Law  95-479,  is  a  substantial  document  of  the 
experiences  of  former  POWs  during  captiv- 
ity, repatriation  .ind  the  years  that  followed. 
The  health  problems  of  such  veterans  were 
clearly  enumerated  as  well  as  the  problems 
they  may  experience  trying  to  substantiate 
their  claims  for  purposes  of  establishing  a 
s^rvicj  ::onnection  for  disabilities  which  they 
claim  for  purposes  of  establishing  a  service 
connection  for  disabilities  which  they  claim 
are  attributable  to  the  conditions  of  capture 
and  internment. 

The  VA  asserts  that  recent  edmlnistrative 
actions  taken,  including  new  administrative 
guidelines  concerning  psychiatric  disorders 
and  the  agency  efforts  to  "bend  over  back- 
wards" in  making  all  reasonable  efforts  to 
find  service  connection  of  former  POWs.  af- 
ford former  POWs  an  appropriate  opportun- 
ity to  pursue  compensation  claims.  TTie 
Committee  supports  this  effort  on  the  part  of 
the  VA.  However,  representatives  of  the 
American  Defenders  of  Bataan  and  Corregid- 
or  have  expressed  concern  that  their  mem- 
bers still  have  difficulty  in  obtaining  service 
connection  for  what  they  claim  to  be  intern- 
ment-related disabilities  due  to  a  lack  of 
medical  records  covering  their  internment. 
Data  concerning  such  circumstances  was  not 
contained  in  the  VA's  study.  To  address  thU 
problem  fully,  as  well  as  to  obtain  specific 
data  on  physical  and  psychiatric  disabilities 
not  found  In  ths  VA  study,  the  Committee 
bill  would  require  the  Administrator  to  con- 
duct a  further  study  with  specific,  targeted 
goals,  within  a  limited  time  frame.  Such 
data  may  require  some  non-computerized 
compilation.  However,  this  will  enable  the 
Committee  to  base  any  possible  future  leg- 
islative initiatives  on  better  statistical  con- 
clusions and  individual  case  information  if 
appropriate.  The  Committee  recommends 
that  the  study  Include  a  review  of  a  repre- 
sentative sample  o?  case  denials  from  the 
Board  of  Veterans'  Appeals  over  the  past  five 
years. 


Ttie  Conunlttee  wishes  to  emphasize  that 
It  Is  important  to  examine  existing  presump- 
tions for  former  POW's  and  study  the  actual 
claims  process  In  order  to  determine  If  the 
current  statutory  authority  is  sufficient  In 
the  area  of  physical  and  mental  disabilities 
and  if  the  rating  boards  are  being  appropri- 
ately responsive  to  the  claims  for  service 
connection  of  former  POWs  who  do  not  have 
medical  records  from  the  period  of  intern- 
ment. 

Additionally,  the  study  would  focus  on 
specific  physical  disabilities  mentioned  dur- 
ing the  Committee's  April  hearing,  by  the 
Disabled  American  Veterans  and  the  Ameri- 
can Defenders  of  Bataan  and  Corregldor. 

The  specifics  of  the  study  require  that  the 
Administrator  examine  (1)  the  types,  com- 
binations and  frequency  of  occurrences  of 
physical  and  mental  disabilities  (including 
but  not  limited  to  psychoneuroels,  arthritis, 
respiratory  and  gastrointestinal  disorders, 
and  frozen  feet  residuals)  particularly  prev- 
alent among  such  veterans:  (2)  a  representa- 
tive sample  of  the  cases  of  such  veterans 
whose  claims  for  disability  compensation 
have  been  denied:  and  (3)  any  other  factors 
considered  relevant  to  the  Issues  whether 
(A)  additional  presumptions  should  be  es- 
tablished to  assist  such  veterans  in  obtaining 
determinations  that  their  disabilities  are  the 
result  of  their  experiences  as  prisoners  of  war, 
and  (B)  the  eligibility  of  any  such  veterans 
for  health-care  service  from  the  Veterans' 
Administration  could  be  expanded. 

The  Committee  believes  that  this  addition- 
al study  Is  needed  to  address  the  specific  is- 
sues described  above,  which  were  not  resolved 
by  the  study  mandated  by  section  305  of  Pub- 
lic Law  95-479.  In  order  to  determine  whether 
additional  presumptions  of  service  connec- 
tion should  be  established  for  former  POWs. 
and  whether  their  eligibility  for  health-care 
benefits  and  services  should  bs  expanded. 

The  Committee  would  welcome  interim 
progress  reports.  If  any.  at  any  time  through- 
out the  study. 

SECTION    8. CLAIMS    FOB    MENTAL    DISORDERS 

WHICH    HAVE    BEEN    DENIED 

The  Committee  believes  that  in  order  for  it 
to  determine  fairly  if  the  VA  is  reviewing 
claims  for  mental  disorders  in  accordance 
with  its  new  guidelines  there  needs  to  be 
a  time,  during  which  all  former  POWs  who 
have  experienced  a  disallowable  of  a  claim 
based  on  a  mental  disorder,  may  file  a  new 
claim.  Therefore,  the  Committee  bill  would 
permit  a  former  POW  whose  claim  for  dis- 
ability compensation  based  on  a  mental  dis- 
order, was  denied  prior  to  January  1.  1981. 
to  file  a  new  claim  before  Decemljer  31.  1982. 
The  time  limit  coincides  with  the  date  the 
VA  is  to  submit  Its  study  to  Congress  At 
that  time,  the  Committee  would  have  a  rec- 
ord of  the  cases  and  the  resultmg  decisions 
which  have  come  before  the  VA  concerning 
all  mental  disorders  and  the  results  of  the 
study  which  will  provide  a  strong  documen- 
tation concerning  the  health-care  or  com- 
pensation needs  of  former  POWs. 

The  VA  is  required  by  the  Committee  bill, 
to  conduct  a  program  of  outreach  In  Ofxler  to 
alert,  to  the  maximum  extent  feasible  within 
existing  resources,  former  POW's  of  their 
right  to  file  a  new  claim  if  they  meet  the 
requirements  stated  above.  The  Committee 
bases  its  direction  to  the  Administrator, 
concerning  outreach,  on  the  provisions  of 
section  240  of  title  38. 

The  Committee  encourages  all  interested 
and  concerned  veterans'  service  organiza- 
tions and  groups  representing  former  POW's 
to  Join  In  this  effort  to  inform  all  former 
POW's  of  the  VA's  new  guidelines  and  the 
Committee's  efforts  to  have  the  VA  review 
certain  claims  which  were  previously  denied. 

The  Committee  gained  Information  from 
the  VA's  presentation  of  its  study,  as  well  as 
further  VA  responses  to  questions  which 
srose    during    the   June    17.    1980.    hearing. 


which  led  to  the  Committee's  In-deptta  exam- 
ination of  the  report,  and  a  oomBiltment  to 
move  ahead  with  appropriate  legislation  to 
Improve  benefits  and  services  to  former 
POWs  early  in  the  97th  Congress. 

On  AprU  23.  1981.  the  Oommlttee  held  Its 
first  legislative  hearmg  under  the  chairman- 
ship of  Senator  Alan  Simpson  to  consider 
S.  251,  introduced  by  Senator  James  Abdnor: 
S.  468,  introduced  by  Senator  Strom  Thur- 
mond: cuid  S.  670,  Introduced  by  Senator 
Alan  Cranston.  All  three  bills  provide  for 
Improvement  of  benefits  and  services  to  vet- 
erans who  are  fonner  prisoners  of  war.  In  its 
recommendations  to  the  Senate  Budget 
Committee  for  fiscal  year  1983,  the  Conunlt- 
tee reoocnmended  that  the  Congressional 
budget  for  fiscal  year  1983  include  835  mil- 
lion for  legislation  to  in^>rove  VA  benefits 
and  services  to  veterans  who  are  fonner 
POWs. 

On  May  11.  1081.  Senator  Kasten  also  in- 
troduced a  bill  concerning  former  POWs.  S. 
1164,  which  was  considered  by  the  Commit- 
tee as  It  carefully  studied  all  the  proposed 
bills  and  the  testimony  offered  at  the  hear- 
ing. The  Committee  concluded  that  all  of  the 
proposals  contained  some  worthwhile  provi- 
sions and  is  reporting  a  bill  which  the  Com- 
mittee believes  best  meets  t^e  needs  and  ad- 
dresses the  concerns  of  our  Nation's  veterans 
who  are  former  prisoners  of  war. 

COST   ESTIMATE 

In  compliance  with  paracraph  11  (ai  of 
rule  XXVI  of  the  SUndlng  Rules  of  the  Sen- 
ate, the  Committee,  based  en  Information 
supplied  by  the  Congressional  Budget  Office, 
estimates  that  the  costs  resulting  frotn  the 
enactment  of  the  Committee  bill  during  the 
first  5  years  following  enaC^ment  would  be 
S5.6  million  In  fiscal  year  1982:  85  5  million 
in  fl'C'l  year  i^S"?:  *58  million  in  fiscal  year 
1984:  8*^2  million  In  fiscal  year  I98S:  and 
«e  5  million  in  fiscal  year  1988  A  detailed 
breakdown  of  the  costs,  as  estimated  by 
CBO.  over  the  5-year  period  follows; 

CONCBB«SIONAL   BTTDCET   OFFICE COST 

ESTTMATE MAT    14.    I  SB  I 

1.  BUI  number;  S.  648. 

2.  Bill  title:  the  Pormer  Prisoners  of  War 
Benefit-;  Act  of  1981. 

3.  BUI  status;  As  ordered  reported  bv  the 
Senate  Committee  on  Veterans'  Affairs 
May  13.  1981. 

4.  Bill  purpose-  To  expand  the  ellglMIlty 
of  former  prisoners  of  war  for  cert*  In 
health -care  benefits  provided  by  the  Veter- 
ans' Administration,  and  for  other  purposes 

5.  Cost  estimate: 

(By  fiscal  years,  in  miltions  of  dollars| 


Ssctlons  3  sad  4: 


1982  1983  1984  198S  198E 

Fstiniatedauthorir*twn  level..     3.0  2.6  2.8  3.1  3  3 

Req-M'ed  budiet  authority 2.8  7.9  3.0  3.1  3.2 

Outlayj 5.6  5.S  S.8  6.2  6.5 


This  bill  would  result  in  additional  fu- 
ture federal  liabilities  through  extensions  of 
existing  entitlements  and  would  re<iulre  sub- 
sequent appropriation  action  to  provlcie  the 
necessary  budget  authority.  The  fieures 
s'-own  as  "Reoulred  Budget  Authority"  rep- 
resent an  estimate  of  the  additional  budget 
authority  needed  to  cover  the  estimated  ob- 
ligations that  would  result  from  these  en- 
titlement extensions. 

The  cost  of  this  bill  would  fall  within 
budget  function  700. 

6  Basts  for  estimate: 

Section  3; 

This  section  would  establish  an  Advisory 
Committee  on  Pormer  Prisoners  of  War.  The 
number,  term  of  service  and  pay  of  commit- 
tee members  would  be  determined  by  the  Ad- 
ministrator. It  is  not  expected  that  the  ad- 
ditional coat  of  establishing  such  a  commit- 
tee would  be  significant 


This  section  would  change  from  8  months 
to  30  days  the  length  of  time  a  fonner  POW 
must  have  been  Interned  to  establish  a  pre- 
sumption of  service  connection  for  certain 
diseases  and  medical  conditions.  Por  com^ien- 
sable  psychosis,  the  internment  time  limit 
would  be  dropped  altogether  and  the  pre- 
sumption of  service  connected  would  be  ex- 
tended throughout  the  lifetime  of  the  former 
prisoner  of  war.  rather  than  applying  only 
for  2  years  from  the  date  of  separation  from 
service. 

IBy  filcil  yufs,  in  miOiOM  cf  daUn| 

1982    19*3    1984    1985      I9K 


Benefit  cost  (compensatian): 
Required     budfet     au- 
thority           2.8      2.9      3.0      3.1 

OutUys    2.6      2.9      3.0      3.1 

Administrative  cost  (teneral 
operatini  eipensts): 
Estimated  autliorizatiofl 

„'•»•' 6       0)       (')       (') 

0«Uar»    6      (1)      t'>      0) 


3.2 
3.2 


« 


>  Less  than  1500,000. 

According  to  a  VA  study,  there  are  cur- 
rently approximately  95.000  living  fonner 
POW's.  Of  tills  number.  18  percent  were  held 
less  ttian  6  months.  More  than  34  percent  of 
fonner  POW's  are  currently  receiving  com- 
pensation benefits.  There  are  no  data  on  the 
number  of  former  POW's  whose  applications 
for  compensation  benefits  have  been  reject- 
ed on  the  grounds  that  service  connection 
could  not  be  established.  Since  VA  Is  usually 
quite  lenient  in  ^s«<iming  service  connection 
for  disabilities  of  fonner  POW-s  particularly 
with  respect  to  psychological  disabilities.  It 
Is  expected  that  the  numl>er  of  new  cases  en- 
titled by  this  provision  would  be  small.  This 
estimate  assumes  600  new  cases  the  first  year 
after  enactment  and  30  additional  cases  In 
each  of  the  following  years.  However,  if  the 
number  of  new  cases  resulting  from  enact- 
ment of  this  bill  is  considerably  higher  than 
assumed  by  this  estimate,  the  cost  would 
also  be  substantially  higher.  Conversely,  a 
lower  than  estlnuited  number  of  new  cases 
would  result  In  a  lower  cost.  The  new  cases 
are  assumed  to  receive  benefits  at  the  aver- 
age benefit  level  for  all  compensation  cases. 

The  es  imate  of  administrative  cost  is 
baced  on  a  VA  estimate. 

Sections  S  end  6  Thee?  sections  would 
grant  ent4tlement  to  all  fonner  POW's  for 
inpatlfnt  and  ambulatory  care  In  VA  medi- 
cal facilities. 

(By  fiscal  ycao,  in  milisn  el  So8an| 


1982    1983    1984    1985      1986 


2.4     2.6     2.8     11       3.3 

Istimated  authorization  level. 

OdtUys ^4      2.6      2.8      3.1        13 


This  estimate  assumes  that  only  a  small 
number  of  new  applications  for  VA  medical 
care  would  result  from  this  provision.  Cur- 
rently. 34  percent  of  former  POWs  are  receiv- 
ing compensation  benefits  which  entitle  tliem 
to  VA  medical  care  under  existing  law.  Many 
of  the  remainder  have  private  health  insur- 
ance and  would  continue  to  seek  health  care 
In  the  private  sector  despite  their  entitlement 
to  VA  care.  This  estimate,  therefore.  aasuiTies 
only  about  1.400  new  requests  for  treatment 
a  year. 

Sectitm  7:  Thla  section  would  direct  the 
Administrator  of  Veterans'  Affairs  to  conduct 
a  study  focusing  on  the  types  of  disabilities 
most  prevalent  among  former  POWs  and  the 
reasons  for  denials  of  applications  for  com- 
pensation benefits  by  former  POWs. 

The  cost  of  this  study  should  not  be 
significant. 
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7.  Sstlmmt*  comparison:  None. 
0.  PravlouB  CBO  estimate:  None. 

9.  Bstlmate  prepared  by:  K.  W.  Shepherd. 

10.  Kstlmate  approved  by:  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

RscuiutTOST  Impact  Statsment 
In  compliance  with  paragraph  11(b)  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  ASalrs  has  made 
an  evaluation  of  the  regulatory  Impact  which 
would  be  Incurred  In  carrying  out  the  Com- 
mittee blU.  The  resulto  of  that  evaluation  are 
described  below. 

The  Committee  bUl  has  nine  sections:  1— 
Title:  a — ^POW  Advisory  Committee;  3— Defi- 
nition of  "prisoner  of  war"  and  other  tech- 
nical changes;  4 — Disability  compensation — 
presumptions  concerning  nutritional  defi- 
ciencies and  psychosis;  5 — Eligibility  for  In- 
patient health  care;  6 — Eligibility  for  out- 
patient health  care  on  a  priority  basis;  7 — 
Study  on  further  health  needs  of  veterans 
who  were  held  as  prisoners  of  war;  8 — Pro- 
vision to  allow  certain  former  prisoners  of 
war  to  reopen  claims  for  disability  compen- 
sation under  certain  circumstances;  and  9 — 
Effective  dates. 

A.  Eitimatea  of  the  numbers  of  individuals 
and  businesses  toho  would  be  regulated,  and 
a  determination  of  the  groups  and  classes 
of  such  individuals  and  businesses: 

The  enactment  of  the  Committee  bill  would 
not  result  In  the  regulation  of  any  individual 
or  business. 

B.  Determination  of  the  economic  impact 
of  such  regulations  on  individuals,  consu- 
mers and  businesses  affected: 

Since,  as  pre.lously  Indicated,  there  wouid 
be  no  such  regulation,  there  would  be  no  such 
Impact. 

C.  Determinafton  of  the  impact  on  the  per- 
sonal privacy  of  the  individual  affected: 

The  enactment  of  the  Committee  bill 
would  not  Impact  on  the  personal  privacy  of 
participants  In  the  programs  involved  as  pres- 
ently constituted. 

D.  Determination  of  the  amount  of  addi- 
tional paperwork  that  will  result  from  regu- 
lations to  be  promulgated  under  the  bill: 

No  regulation  that  would  result  in  any 
significant  amount  of  additional  paperworlc 
Is  expected  to  be  promulgated  under  the 
provisions  of  the  Committee  bUl  except  in 
secUon  2,  which  would  require  the  POW  Ad- 
visory Conunlttee  to  submit  bi-annual  reports 
to  Congress  and  possibly  Interim  reports  or 
summaries;  section  7,  which  would  direct  the 
Veterans'  Administration  to  conduct  a  study 
of  the  health  of  former  prisoners  of  war 
which  would  result  In  compiling  and  inter- 
preting data  which  would  be  relevant  to  the 
report  of  the  Issues  on  which  the  Committee 
bill  would  request  reccmmendations  not  later 
than  December  31,  1982;  and  section  8.  which 
would  result  In  more  claims  filed  for  dis- 
ability compensation  which  would  need  to  be 
processed  in  the  VA  Regional  Offices  and  at 
the  Board  of  Veterans'  Appeals. 

SKCTION-BT-SBCTION    ANALTSIS    op    S     468    AS 

Rxpoam) 
Section  1: 

Would  provide  that  the  Committee  bill 
may  be  cited  as  the  "Former  Prisoners  of  War 
BenefiU  Act  of  1981". 

Section  3: 

Would  amend  present  chapter  3  of  title  38 
United  States  Code,  relating  to  administra- 
tive and  various  other  aspects  of  Veterans" 
Administration  operations. 

Subsection  (a)  of  section  2  wouid  add  a 
new  section  221.  entitled  "Advisory  Commit- 
tee on  Former  Prisoners  of  War".  The  new 
section  would  consist  of  3  subsections  as 
follows: 

Subsection  (a)  of  new  section  221:  Would 
require  the  Administrator  to  establish  an 
advisory  committee  to  be  known  as  the  "Ad- 
visory  Committee   on   Former   Prisoners   of 


War",  the  membership  of  which  would  be 
appointed  by  the  Administrator,  serve  for 
terms  to  be  determined  by  the  Administrator, 
and  comprise  appropriate  representatives  of 
veterans  who  were  held  as  prisoners  of  war 
(as  that  term  would  be  defined  by  the 
amendment  poposed  to  be  made  by  section 
3(a)  of  the  Committee  bill) ,  individuals  who 
are  recognized  authorities  In  fields  pertinent 
to  disabilities  prevalent  among  former  pris- 
oners of  war.  Including  authorities  In  epide- 
miology, mental  health,  nutrition,  geriatrics, 
and  Internal  medicine,  and  appropriate  rep- 
resentatives of  veterans  who  are  disabled  vet- 
erans, and  the  Chief  Medical  Director  and 
the  Chief  Benefits  Director,  or  their  desig- 
nees, would  serve  as  ex  officio  members  of  the 
Committee. 

Subsection  (b)  of  new  section  221:  Would 
require  the  Administrator,  on  a  regular  basis, 
to  consult  with  and  seek  the  advice  of  the 
Committee  with  respect  to  the  administra- 
tion of  benefits  under  title  38.  United  States 
Code,  to  veterans  who  are  former  prisoners 
of  war  and  such  veterans'  compensation, 
health-care,  and  rehabilitation  needs. 

Subsection  (c)  of  new  section  221:  Would 
require  the  Committee  to  submit  a  bi-annual 
report  to  the  Administrator,  who  in  turn 
would  submit  such  report,  along  with  any 
comments  the  Administrator  deems  appro- 
priate, to  the  Congress.  The  first  such  report 
would  be  due  no  later  than  July  1,  1982,  and 
subsequent  reports  would  be  due  by  July  1 
of  each  even-number  year  thereafter.  The  re- 
ports would  be  required  to  Include  an  assess- 
ment of  the  needs  of  former  prisoners  of  war, 
a  review  of  VA  programs  and  activities  de- 
signed to  meet  such  needs,  and  recommenda- 
tions for  administrative  and  legislative  ac- 
tions. In  addition,  the  Committee  would  be 
authorized  to  submit  to  the  Administrator 
such  additional  reports  and  recommenda- 
tions as  It  deems  necessary.  The  Administra- 
tor would  be  required  to  Include  a  summary 
of  all  such  additional  recommendations  and 
reports  in  the  next  annual  report  submitted 
to  the  Congress  pursuant  to  present  section 
214  of  title  38,  United  States  Code,  relating 
to  reports  to  Congress. 

Subsection  (b)  of  section  2  would  amend 
the  present  table  of  sections  of  chapter  3  to 
reflect  the  changes  proposed  by  this  section 
of  the  Committee  bill. 

Section  2 — Costs. — Enactment  of  the  pro- 
vision of  section  i07  is  estimated  to  entail 
no  cost. 
Section  3: 

Subsection  (a)  of  section  3  would  amend 
present  section  101  of  title  38,  United  Statee 
Code,  relating  to  definitions,  by  adding  a 
new  paragraph  to  define  the  term  ""prisoner 
of  war"'  for  the  purp>oses  of  title  38  as  a  vet- 
eran who.  while  serving  In  the  active  mili- 
tary, naval,  or  air  service,  wsis  forcibly  de- 
tained or  interned  in  the  line  of  duty  by  an 
enemy  government,  or  Its  agents,  or  a  hos- 
tile force  during  a  period  of  war,  or  during 
any  other  period  that  the  veteran  was  held 
under  circumstances  determined  by  the  Ad- 
ministrator to  be  comparable  to  the  circum- 
stances under  which  personnel  generally 
have  been  forcibly  detained  or  held  during 
periods  of  war. 

Subsection  (b)  of  section  3  would  make 
conforming  amendments  in  present  section 
612(b)(7)  of  title  38.  United  States  Code, 
relating  to  eligibility  for  outpatient  dental 
services  and  treatment,  to  reflect  the  changes 
proposed  by  subsection  (a)  of  this  section 
of  the  Committee  bill. 
Section  4: 

Would  amend  present  section  312  of  title 
3t.  United  States  Code,  relating  to  presump- 
tlons  relating  to  ceruin  diseases  and  disa- 
bilities. 

Clauses  (1)  and  (2)  of  section  4  would 
strike  out  present  subsection  (b)  of  such 
section  and  redesignate  present  subsection 
(C)  of  such  section  as  subsection   (b).  The 


effect  of  striking  out  present  subsection  (b) 
would  be  to  delete  the  presumption  that  a 
veteran  who  was  held  as  a  prisoner  of  war 
during  World  War  II,  the  Korean  conlUct. 
or  the  Vietnam  era  for  not  less  than  e 
months  suflered  from  dietary  deficiencies, 
forced  labor,  or  inhumane  treatment  in  vio- 
lation of  the  terms  of  the  Geneva  Conven- 
tions of  July  27,  1919,  and  August  12,  1949. 
Under  current  law,  that  presumption  trig- 
gers certain  further  presumptions — dis- 
cussed In  the  following  analysis  of  the 
amendment  proposed  to  be  made  by  clause 
(3)  of  service  connection  regarding  certain 
dlsabUltles. 

Clause  (3)  of  subsection  4  would  amend 
subsection  (b)  of  such  section,  as  proposed 
to  be  redesignated  by  clause  (2)  of  this  sec- 
tion of  the  Committee  bill,  to  delete  the  re- 
quirement that.  In  order  for  the  presump- 
tions of  service  connection  set  forth  In  such 
subsection  to  apply,  a  former  prisoner  of 
war  during  World  War  II,  the  Korean  con- 
flict or  the  Vietnam  era  must  have  suffered 
from  dietary  deficiencies,  forced  labor,  or 
inhumane  treatment  (In  violation  of  the 
terms  of  the  Geneva  Conventions  of  July  27, 
1919,  and  August  12,  1949).  In  addition, 
that  subsection  would  be  amended  to  pro- 
vide that  the  presumptions  related  to  cer- 
tain nutritional  diseases  would  f^ply  to 
former  prisoners  of  war  who  were  held  more 
than  30  days  and  the  presumption  of  psy- 
chosis would  apply  to  such  former  prisoners 
regardless  of  the  length  of  Internment.  Fur- 
ther, that  subsection  would  be  amended  to 
delete  the  requirement  that.  In  order  to 
presumed  to  be  service-connected  a  psycho- 
sis must  become  manifest  within  2  years 
from  the  date  of  separation  from  service.  In 
addition,  the  reference  to  specific  periods  of 
war  would  be  deleted  and  this  subsection 
would  be  made  applicable  to  all  former 
prisoners  of  war  (as  that  term  would  be 
defined  by  the  amendment  proposed  to  be 
made  by  section  3(a)  of  the  Committee 
bill ) .  and  would  be  expanded  to  cover  form- 
er prisoners  of  war  from  World  War  I  and 
future  hostilities. 

Sections  3  and  4 — Costs. — Enactment  of 
the  provisions  of  these  sections  are  esti- 
mated to  result  In  costs  of  92.6  million  in 
fiscal  year  1982. 

Section  6: 

Would  amend  subsection  (a)  of  present 
section  610  of  title  38.  United  States  Code, 
relating  to  eligibility  for  hospital,  nursing 
home,  and  domiciliary  care,  to  add  a  new 
clause  (4)  to  such  subsection  (redesignatin;; 
present  clause  (4)  as  clause  (5))  to  provide 
pllglbillty  for  VA  hospital  and  nursing  hom- 
care  for  veterans  who  are  former  prisoners  of 
war  without  regard  to  the  age  of  such  forme 
prisoners,  the  service-connected  nature  o' 
.'■.uch  prisoners'  disabilities,  or  the  Inability 
of  such  former  prisoners  to  defray  the 
expenses  of  hospital  care.  By  virtue  of 
present  section  612(f),  this  amendment 
would  also  result  In  these  veterans  beinT  pro- 
vided with  outpatient  treatment  eligibility 
for  pre-  and  post-hospital  care  and  care  to 
obviate  a  need  for  hospitalization. 

Section  6: 

Would  amend  present  section  612(1)  of 
title  38.  United  States  Code,  relating  t-. 
priorities  for  outmtleit  care  as  among 
other  eligible  veterans,  by  adding  a  nev 
clause  (4)  to  such  section  (redesignating 
present  clause  (4)  as  clause  (5))  to  placo 
in  a  new  fourth  priority  category  veteran 
who  are  former  prisoners  of  war. 

Sections  5  and  6 — Costs — It  Is  estimated 
that  enactment  of  these  provisions  of  this 
section  would  result  in  costs  of  t2.4  million 
in  fiscal  year  1982. 

Section  7: 

Subsection  la)  of  section  7  would  require 
the  Administrator  to  conduct  a  further 
study,  addressing  certain  issues  not  resolved 
by  the  study  submitted  pursuant  to  section 


305  of  Public  Law  95-479,  of  specific  physical 
and  mental  disabilities  prevalent  among 
former  prisoners  of  war  and  denials  of 
claims  for  disability  compensation  under 
chapter  11  of  title  38,  United  States  Code, 
in  order  to  determine  whether  additional 
presumptions  for  disability  compensation 
should  be  established  for  them  and  whether 
their  eligibility  for  he^th-care  benefits  and 
services  should  be  expanded. 

Subsection  (b)  of  section  7  would  require 
the  Administrator  to  transmit  to  the  Con- 
gress a  report  on  the  results  of  such  study 
not  later  than  December  31,  1982.  Such  re- 
port would  be  required  to  Include  recom- 
mendations for  administrative  and  legisla- 
tive action  deemed  necessary  by  the  Ad- 
mlnistrator. 

Subsection  (c)  of  section  7  would  require 
the  Administrator.  In  preparing  the  design 
of  and  conducting  such  study,  to  consult 
with  the  advisory  Committee  proposed  to  be 
estsbllshed  by  section  2  of  the  Committee 
bill. 

Section  7 — Cost.— It  Is  estimated  that  en- 
actment of  the  provisions  of  this  section 
would  result  in  no  significant  cost. 

Section  8: 

Subsection  (O)  of  section  8  would  permit 
a  former  prisoner  of  war  whose  claim  for 
disability  compensation  ba^ed  on  a  mental 
disorder  has  been  denied  prior  to  January  1 . 

1981,  to  file  a  new  claim  before  December  31. 

1982.  and  would  specify  that,  for  all  purposes 
under  title  38.  United"  States  Code,  a  claim 
filed  under  this  authority  would  be  consid- 
ered as  an  original  claim.  The  Committee 
notes  its  Intention  that,  as  an  original  claim, 
such  a  claim  would  receive  de  novo  consid- 
eration and  also  notes  that  the  award  effec- 
tive date  provisions  of  section  3010  of  title  38 
would  apply. 

Subsection  (b)  of  section  8  would  direct 
the  Administrator,  to  the  maximum  extent 
possible,  to  carry  out  the  requirements  of 
subchapter  IV  of  chapter  3  of  title  38. 
United  States  Code,  relating  to  veterans' 
outreach  services  to  seek  out  and  provide 
information  to  veterans  who  could  be  af- 
fected by  the  provisions  proposed  by  sub- 
section (a)  of  this  section  of  the  Cominittee 
bin. 

Section  8 — Cosf.— It  is  estimated  that  en- 
actment of  the  provisions  of  this  section 
would  result  in  costs  which  are  reflected  in 
the  estimate  for  sections  3  and  4. 

Section  9: 

Subsection  (a)  of  section  9  would  provide 
that,  except  as  otherwise  provided  in  sub- 
section (b).  the  provisions  of  the  Commit- 
tee bill  become  effective  on  the  date  of  en- 
actment. 

Subsection  (b)  of  section  9  would  provide 
that  the  provisions  of  section  4  of  the  Com- 
mittee bill,  relating  to  disability  compen- 
sation benefits  become  effective  Octot>er  1. 
1981. 

TAB0LATION   OF   VOTES   CAST   IN   rOMMITTEi: 

In  compliance  with  paragraph  7  of  rule 
XXVI  of  the  Standing  Rules  of  the^ Senate, 
the  following  is  a  tabulation  of  votes  cast 
in  person  or  proxy  by  Members  of  the  Com- 
mittee on  Veterans'  Affairs  at  a  May  13. 
1981.  meetlnK  to  consider  S.  468. 

The  Committee  agreed  to  report  S.  468. 
with  an  amendment  in  the  nature  of  a  sub- 
stitute, favorably  to  the  Senate  by  a  12-0 
vote,  as  follows: 

Yeas — 12:  Alan  Simpson.  Strom  Thurmond. 
Robert  Stafford.  Bob  Ka-^ten  Jeremiah  Den- 
ton, Frank  Murkowski.  Arlen  Specter.  Alan 
Cranston.  Jennings  Randolph.  Spark  Matsu- 
naga,  Dennis  DeConcini.  George  Mitchell. 

Nays — 0. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 


The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  ol  the  bill. 

I'he  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BAKER.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  Calendar 
Order  No.  15/.  H.R.  1100. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1100)  to  amend  Title  38.  United 
States  Code,  to  expand  eligibility  of  former 
prisoners  of  war  for  certain  benefits  and 
health-care  services  provided  by  the  Veteruns 
Administration,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

Mr.  BAKER.  Mr.  President.  I  move 
that  all  alter  the  enacting  clause  be 
stricken  in  H.R.  1100  and  that  there  be 
substituted  in  lieu  thereo.'  the  text  of 
S.  468,  Calendar  Order  No.  112. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Tennessee. 

Ihs  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossm  nt  oi  the  amend- 
ment and  the  third  reading  of  the  b:ll. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  te  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  BAKER.  Mr.  President,  I  move 
adoption  of  Calendar  Order  No.  157,  as 
amended. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bUl  'H.R.  1100'.  as  amended,  was 
i:assed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  amend  title  38.  United  Stales 
Code,  to  improve  cei  uain  programs  of  Vet- 
erans' Administration  benefits  for  veteran:- 
who  are  former  prisoners  cf  war.  and  for 
other  purposes. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa; 
agreed  to. 

Mr.    BAKER.    Mr.    President.    I    as'.: 
unanimous  consent  that  Calendar  Or 
der  No.  112,  S.  468.  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there  are 
certain  items  on  the  Executive  Calendar 
that  I  will  draw  to  the  attent'on  of  the 
minority  leader.  I  am  speaking  partic- 
ularly of  the  nominations  of  Kenneth  A 
GiUes  to  be  Administrator  of  the  Federa' 
Grain  Inspection  Service,  under  the  De- 
partment of  Agriculture:  Philip  F.  John- 
son to  be  a  Commissioner  of  the  Com- 
modity Futures  Trading  Commission 
and  other  designations  under  Com- 
modity   Futures   Trading   Commission: 


Mary  Ann  Weyforth  Dawson  to  be  a 
member  of  the  Federal  Communications 
Commission  under  the  Federal  Com- 
munications Commission:  Charles  M. 
Butler  ni  to  be  a  member  of  the  Federal 
Energy  Regulatory  Commission  and 
Georgiana  H.  Sheldon  to  be  a  member 
of  the  same  commission,  imder  the  De- 
partment of  Energy. 

Also,  all  o.  the  military  nominations 
beginning  on  page  3  of  the  Executive 
Calendar  and  including  page  6.  except- 
ing, however,  the  first  four  nominations 
imder  the  Department  of  Defense. 

I  ask  the  minority  leader  if  he  is  in 
position  to  state  the  clearance  or  absence 
of  approval  of  those  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  aforementioned  nominations  that 
have  been  brought  to  the  attention  of 
the  Senate  by  the  majority  leader  have 
been  cleared  on  this  side  of  the  aisle  and 
we  are  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  Pre.";ident.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  ses:ion  for  the  purpose  of 
considering  the  nominations  just  iden- 
tified and  that  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  ENERGY 

The  legislative  clerk  read  the  nomina- 
tions Oi  Charles  M.  Butler  III.  of  Mary- 
land, and  Georgiana  H.  Sheldon,  of  Vir- 
ginia, to  be  meml)ers  of  the  Federal  En- 
ergy Regulatory  Commission. 

NOMIN.^TION    OF    CEOBCIANA    H      SHFLDON 

Mr.  McCLURE.  Mr.  President,  on  June 
3.  the  Committee  on  Energy  and  Natural 
Resources  favorably  reported  the  nomi- 
nation of  Georgiana  H.  Sheldon  to  be  a 
member  of  the  Federal  Energy  Regiila- 
tory  Commission.  The  vote  u  as  19  to  0. 
The  committee "s  vote  followed  a  nomma- 
tion  hearing  held  on  May  21. 

Mrs.  Sheldon  has  been  serving  as  Act- 
ing Chairman  of  the  Commission  since 
January  1  of  this  year.  She  has  been  a 
member  of  the  Commission  since  1977. 
Commissioner  Sheldon  is  both  the  first 
and  only  woman  to  serve  as  a  Commis- 
sioner of  the  Federal  Power  Co.mmifSion 
and  the  Federal  Energy  Regulatory  Com- 
mission. 

Commissioner  Sheldon  previously 
served  as  Deputy  Director  of  the  Defense 
Civil  Preparedness  Agency,  as  an  oCBcial 
of  the  Agency  for  International  Devel- 
opment, and  as  l)oth  Vice  Chairman  and 
Acting  Chairman  of  the  U.S.  Civil  Service 
Commission. 

The  Federal  Energy  Regulatory  Com- 
mis-iion  has  a  somewhat  imique  status 
as  an  independent  regulatory  agency. 
Under  the  Department  of  Energv  Orga- 
nization Act.  it  is  placed  within  that  De- 
partment, but  it  retains  its  regulatory 
independence.  The  FERC.  when  consid- 
ered to-nether  with  its  predecessor  agen- 
cv.  the  Federal  Power  Commission,  is  one 
of  the  oldest  of  our  Federal  regulatory 
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commissions,  and  certainly  one  of  the 
most  Important.  The  FERC  has  the  re- 
sponsibility for  Implementing  the  Nat- 
ural Oas  Act,  the  Natural  Gas  Policy  Act 
of  1078,  the  Federal  Power  Act,  and  cer- 
tain other  statutory  requirements.  The 
Commission  must  deal  with  such  issues 
as  the  impact  on  natural  gas  con-sumers 
oi  pipeline  transportation  rates,  the  en- 
vironmental Impacts  of  electric  trans- 
mission lines  and  hydroelectric  projects, 
the  adequacy  of  natural  gas  supplies  for 
the  various  sectors  of  the  economy,  the 
reliability  of  supplies  of  electric  energy, 
and  the  financial  health  of  our  Nation's 
electric  utility  companies. 

In  her  testimony  before  the  commit- 
tee. Commissioner  Sheldon  described  the 
challenges  confronting  the  Commission. 
She  stated : 

In  my  last  three  and  one-half  years  at  the 
agency,  the  Commliwlon  has  played  an  es- 
•entlal  role  in  the  Federal  Oovernment's  ef- 
fort to  manage  the  serious  energy  problems 
stemming  from  the  1973  oil  crisis.  This  has 
been  a  dUBciilt  challenge  at  a  time  of  energy 
shortages,  rapidly  rising  prices,  and  skepti- 
cism about  government's  ability  to  be  re- 
sponsive to  the  public. 

We  sUll  have  many  hard  choices  ahead  of 
v»:  decisions  to  make  on  energy  prices,  rates 
of  return  for  public  utilities,  natural  gas 
poUdes,  hydroelectric  project  permits  and 
lleenaes.  In  aU  these  areas  we  have  the  same 
goal:  How  may  we  bring  available  energy 
•uppUes  and  the  energy  requirements  of 
American  consumers  and  Industry  into  an 
acceptable  balance,  at  the  most  equitable 
cost  to  the  country  as  a  whole? 

Attaining  this  goal  will  require  both  a 
wlUlngneaa  to  examine  the  evidence,  as  it 
becomes  available,  on  project  costs,  neces- 
■aryrates  of  return,  and  the  structure  of 
energy  markets.  It  will  also  demand  the 
ability  to  translate  Commission  decisions 
Into  effective  procedures  for  implementa- 
tion. Just  as  there  is  seldom  such  a  thing  as 
a  "perfectly"  competitive  market,  there  Is 
infrequenUy  a  "perfectly"  effective  regula- 
tory decision.  Our  decision  must  thus  re- 
flect a  healthy  skepticism  toward  simple 
policy  soluUona. 

Mr.  President,  when  Senator  Warner 
mtroduced  Commissioner  Sheldon  to  the 
committee  on  B«ay  21,  he  extended  to 
'*^Liii*^  praise  for  her  performance 
as  an  YEBC  Commissioner.  He  told  the 
committee: 

*•  •  member  of  the  Nation's  principal  en- 
ergy regtilatory  body,  she  has  earned  the  re- 
spect of  members  of  both  Houses  who  ex- 
ercise substantive  and  budgetary  Jurisdic- 
tion. Her  expertise  Is  highly  respected  among 
technical  experts  within  the  Commission 
among  state  regulators,  and  In  the  ranks 
of  leaders  of  the  regulated  Industries. 

I  certainly  concur  with  Senator  War- 
wra's  remarks.  Commissioner  Sheldon 
as  Acting  Chairman  and  member  of  the 
fKBC,  has  a  record  of  effective  leader- 
ship and  solid  contributions  to  the  de- 
uberations  of  the  Commission.  On  be- 
half of  the  Committee  on  Energy  and 
Natural  Resources,  I  am  extremely 
Pleased  to  recommend  Senate  approval 
of  Commissioner  Sheldon's  nomination. 

NOIOMATION  OF  CHAIOXS  If.  BUTLEK,  m 

Mr.  President,  on  June  3  the  Commit- 
tee on  Energy  and  Natural  Resources,  by 
a  vote  of  19  to  0.  reported  the  nomination 

J,  S**^  **•  ^^"  m.  to  be  a  member 
of  the  Federal  Knergy  Regulatory  Com- 
mission It  is  the  Presidents  intention  to 
designate  Mr.  Butler  to  be  Chairman  of 


the  Commission.  Mr.  Butler's  nomination 
hearing  was  held  on  May  21.  He  has  fully 
compled  with  the  committee's  niles  re- 
quiring submittal  of  a  financial  disclosure 
report  and  a  detailed  information  state- 
ment. I  am  prepared  to  recommend  Mr. 
Butler's  confirmation. 

Mr.  Butler  is  an  experienced  attorney 
who  has  practiced  both  energy  law  and 
general  corporate  law.  He  is  an  honors 
graduate  of  the  University  of  Houston 
and  the  University  of  Texas  School  of 
Law.  He  was  employed  out  of  law  school 
by  the  Houston,  Tex.,  firm  of  Baker  ii 
Botts  as  an  associate  attorney.  In  1974  he 
Joined  Senator  John  Tower  as  chief  leg- 
islative assistant  and  legislative  counsel. 
In  1975  he  became  associated  with  the 
Dallas.  Tex.,  firm  of  Kendrick,  Kendrick 
ft  Bradley.  The  following  year  he  and  his 
family  moved  to  Detroit.  Mich.,  where  he 
served  as  senior  attorney  for  American 
Natural  Resources  Co.  In  1979  he  moved 
to  Washington,  DC,  to  rejoin  Senator 
Tower  as  administrative  assistant. 

In  his  testimony  before  the  committee, 
Mr.  Butler  related  his  background  and 
professional  experience  to  the  general  re- 
sponsibilities he  will  have  as  Chairman 
of  the  FERC.  He  stated: 

My  undergraduate  studies  in  economics 
and  political  science  provide  a  background 
for  understanding  the  congressional  purpose 
in  creating  the  Commission.  Law  school  has 
provided  an  appreciation  for  the  obligations 
of  the  Commission  to  implement  effectively 
the  congressional  mandates  contained  In 
various  statutes  entrusted  to  the  Commis- 
sions stewardship.  Legal  experience  In  one 
of  the  preeminent  national  law  Arms  pro- 
vided a  sense  of  discipline  in  undertaking 
and  executing  complex  tasks.  And  experience 
with  the  holding  company  of  a  mator  gas 
pipeline  and  gas  utility  has  provided  insight 
into  the  workings  of  regulated  companies. 

As  I  have  previously  noted,  during  the 
past  2  years,  Mr.  Butler  has  served  as 
administrative  assistant  and  counsel  to 
Senator  John  Tower.  His  congressional 
experience  has  made  him  acutely  aware 
of  the  importance  of  working  with  the 
Congress  in  achieving  equitable  solutions 
to  our  Nation's  energy  problems.  Mr.  But- 
ler emphasized  that  point  in  the  follow- 
ing words  when  he  appeared  before  the 
committee: 

Last,  but  perhaps  of  most  significance,  the 
two  years  served  as  Senator  Tower's  Chief 
legislative  Assistant  and  this  last  two  years 
a*  his  Administrative  Assistant  hare  enabled 
me  to  reffect  on  and  undertand  the  funda- 
mental needs  of  the  Members  of  Congress.  I 
empathize  with  the  needs  of  the  Members  to 
deal  with  the  differing  viewpoints  of  constit- 
uents which  arise  In  the  context  of  sensitive 
aad  complex  problems — and  we  can  all  at- 
test to  the  sensitivity  and  complexity  of  our 
national  energy  problems  Consequently,  i 
would  hope  that  the  Members  of  l)oth  the 
House  and  the  Senate  will  And  the  Com- 
mission responsive  to  their  needs  under  my 
stewardship  I  woiUd  expect  to  have  a  strong 
congressional  relations  staff  available  to  meet 
the  needs  of  members  and  their  staffs,  and  I 
would  certainly  expect  to  be  available  to  the 
the  Members,  myself,  both  formally  and 
loformally. 

As  Chairman  of  the  FERC.  Mr.  Butler 
will  have  all  the  responsibilities  of  a 
member  of  the  Commission.  The  impor- 
tance of  those  responsibilities  can  be 
measured  in  part  by  the  fact  included  in 
Mr.  Butler's  testimony  before  the  com- 
mittee: 


More  than  half  of  the  energy  used  In  thla 
country  (Btu's  of  primary  energy  use)  Is  reg. 
ulated  by  the  FERC.  The  Commlaslcn  obvi- 
ously has  a  critical  role  In  setting  and  Imple- 
menting national  energy  policy. 

As  Chairman  of  the  FERC,  Mr.  Butler 
would  also  be  responsible  for  the  execu- 
tive and  administrative  operations  of  the 
Commission,  including  the  appointment 
of  administrative  law  judges  and  other 
officials,  and  the  general  supervision  of 
Commission  personnel.  These  adminis- 
trative responsibilities  will  be  both  de- 
manding and  challenging,  but  fully 
within  Mr.  Butler's  capabilities. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
I  am  pleased  to  recommend  Senate  ap- 
proval of  the  Presidential  nomination  of 
Charles  M.  Butler  III  for  the  position  of 
Chairman  of  FERC. 

The  PRESIDING  OFFICER.  The  nom- 
inations are  considered  and  confirmed. 
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DEPARTMENT  OF  AORICULTURF 

The  legislative  clerk  read  the  nomina- 
tion of  Kenneth  A.  Gilles,  of  North  Da- 
kota, to  be  Administrator  of  the  Federal 
Grain  Inspection  Service. 

The  nomination  was  confirmed. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

The  legislative  clerk  read  the  nomina- 
tion of  PhUip  F.  Johnson,  of  Illinois,  to 
be  a  Commissioner  of  the  Commodity 
Futures  Trading  Commission  for  the 
term  expiring  April  13.  19«4.  and  to  be 
Chairman  of  the  Commodity  Futures 
Trading  Commission. 
•  Mr.  HUDDLES  ION.  Mr.  President,  it 
is  a  pleasure  for  me  to  support  the  nom- 
ination of  thilip  ,jolmson  to  be  Chairman 
and  &  member  of  the  Commodity  Future 
Trading  Commission  (CPTC ) . 

Mr.  Johnson  is  a  distinguished  lawyer 
with  great  expertise  m  the  field  of  com- 
modities regulation.  I  am  confident  that 
his  knowledge  and  experience  will  be  of 
great  value  to  the  Conunission. 

The  Commodity  Futures  Trading  Com- 
mission has  the  responsibility  of  admm- 
istering  the  Commodity  Exchange  Act. 
That  act  is  designed  to  insure  fair  prac- 
tices and  honest  dealings  on  commodity 
exchanges  and  to  provide  a  measure  of 
control  over  those  forms  of  speculative 
activity  that  often  demoralize  the  mar- 
kets to  the  injury  of  agricultural  pro- 
ducers, consumers,  and  the  exchanges 
themselves. 

The  importance  of  our  futures  markets 
to  the  Nation's  farmers  cannot  be  over- 
emphasized. Almost  one-half  of  the 
futures  contracts  traded  on  all  exchanges 
are  for  agricultural  commodities.  The 
legislation  establishing  the  Commission 
provides  that,  in  nominating  persons  for 
appointments,  the  President  shall  seek 
to  establish  and  maintain  a  balanced 
Commission.  Therefore,  it  is  im"erative 
that  a  person  with  an  exterise  in  agri- 
culture be  nominated.  I  was.  therefore, 
happy  to  join  Senator  Zorinsky  and  the 
other  members  of  the  Committee  on 
Agriculture.  Nutrit'on.  and  Forestry  in 
urging  the  President  to  nominate  at  least 
one  person  who  has  expertise  in  agri- 
culture. 


Mr.  President,  there  is  one  other  mat- 
ter concerning  Mr.  Johnson's  appoint- 
ment that  should  be  mentioned.  The  leg- 
islation establishing  the  Commission  pro- 
vides that  not  more  than  three  of  the  five 
members  of  the  Commission  may  be 
members  of  the  same  political  party. 
During  the  hearings  on  Mr.  Johnson's 
nomination,  he  was  questioned  about  his 
political  affiliation.  Mr.  Johnson  stated 
that,  philosophically,  he  is  a  Reoublican. 

In  view  of  the  fact  that  the  President 
nominated  Mr.  Johnson  to  be  Chairman 
of  the  Commission,  it  seems  onlv  logical 
to  me  that  Mr.  Johnson  be  considered 
a  member  of  the  Republican  Party  for 
purposes  of  the  act. 

In  conclusion,  Mr.  President,  as  I  pre- 
viously stated.  Mr.  Johnson  has  my  sup- 
port, and  I  believe  he  will  make  a  fine 
Chairman  and  Commissioner.* 

The  nomination  was  confirmed. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

The  legislative  clerk  read  the  nomina- 
tion of  Mary  Arm  Weyforth  Dawson,  of 
the  District  of  Columbia,  to  be  a  member 
of  the  Federal  Communications  Commis- 
sion. 

The  nomination  was  confirmed. 

The  following  nominations  were  also 
considered  en  bloc  and  confirmed  en 
bloc: 

U.S.  Aa  PoBci: 

Oen.  Robert  E.  Huyser,  to  be  lieutenant 
general  on  the  retired  list. 

Lt.  Gen.  Hans  H.  Drlessnack.  064-22-2830 
PR.  to  be  senior  US.  member  of  the  Military 
Staff  Committee  of  the  United  Nations. 

Lt.  Gen.  Freddie  L.  Poston.  to  be  lieutenant 
general. 

Lt.  Gen.   Stanley  M.  Umstead.  Jr..  to  be 
lieutenant  general  on  the  retired  list. 
US.  Armt 

MaJ.  Gen.  William  James  Livsey.  Jr.,  to 
be  lieutenant  general. 

Lt.  Gen.  Richard  Luther  West,  to  be  lieu- 
tenant general  on  the  retired  list. 

MaJ.  Gen.  Ernest  Dlshman  Peixotto.  to  be 
lieutenant  general. 

Lt.  Gen.  Charles  Maurice  Hall,  to  be  lieu- 
tenant general  on  the  retired  list. 
UJB.  Navt 

Vice  Adm.  WlUlam  N  Small,  to  be  vice  chief 
of  naval  operations  and  admiral. 

Adm  Donald  C.  Davis,  to  be  admiral  on  the 
retired  list. 

Rear  Adm.  Robert  L.  Walters,  to  be  vice 
admiral. 

VS.  Makixx  Coaps 

MaJ.  Oen.  John  K.  Davis  to  be  lieutenant 
general. 

MaJ.  Oen.  Harold  A.  Hatch,  to  be  lieuten- 
ant general. 

Nominations  Placed  on  the  SEcmrrABT's 
Desk  in  the  Air  Fdbce  and  Navy 

Air  Force  nominations  beginning  George 
W.  Berger.  to  be  major,  and  ending  Joel  I. 
Sherer.  to  be  first  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  May 
20.  1981. 

Navy  nominations  beginning  Latimer  T 
Albert,  to  be  captain,  and  ending  Michael  J 
Thomas,  to  be  lieutenant  (J.g.),  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of  May 
11,  1981. 

Navy  nominations  beginning  Kenneth  J. 
toderson,  to  be  ensign,  and  ending  Curtis  L 
Hltt,  to  be  commander,  which  nominations 
were  received  by  the  Senate  and  appeared 
m  the  Congressional  Record  of  May  ii.  1981 


Navy  nominations  beginning  Relnaldo  G 
Alvarez,  to  be  captain,  and  ending  Eva  G. 
Siapleton.  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of  May 
19.  1981. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  en  bloc  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  that  the  Senate  has 
given  its  consent  to  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  now 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MODIFICATXON  OF  OSDEa  TCM.  aotnTNE  HOKNINC 
BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
morning  busmess  be  modified  as  follows: 
I  ask  unanimous  consent  that  time  for 
the  transaction  of  route  morning  busi- 
ness be  extended  until  the  hour  of  12:30 
p.m.  today  during  which  Senators  may 
speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  UNITED  STATES  SENATE 

THE  BIBTH  OF  POLITICAL  PABTIZS  IN  THE  SENATE. 
1791-1800 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  United  States  Senate  is  a  political  in- 
stitution. Political  parties  and  political 
issues  are  the  very  substance  of  our  daily 
existence.  The  center  aisle  beside  me  di- 
vides the  members  of  the  two  parties,  and 
behind  me  are  the  entrances  to  two 
cloakrooms,  one  for  Republicans  and  one 
for  Democrats.  All  this  is  quite  natural 
and  we  accept  it  as  the  normal  way  of 
operating  in  the  Senate.  Historically, 
however,  the  founders  of  this  govern- 
ment, the  authors  of  our  Constitution, 
and  the  first  members  of  this  body,  did 
not  anticipate  or  accept  political  parties 
and  partisan  divisions.  Despite  their  re- 
sistance, such  divisions  grew,  quicldy  and 
one  might  say  inevitably,  within  the  first 
decade  of  the  government's  existence.  As 
we  know,  men  of  good  faith  simply  do 
not  think  alike  on  all  issues.  One's  eco- 
nomic, social,  or  geo?raphical  situation 
predisposes  an  individual  to  interpret 
events  differently  and  to  see  different 
solutions  to  the  same  problems.  Personal 
jealousies,  rivalries,  antagonisms,  and 
ambitions  also  contributed  to  the  division 
of  society  into  political  factions,  based 
on  ideological  or  even  irrational  differ- 
ences. And  so  it  was  during  the  first 
decade  of  the  history  of  the  United  States 
Senate. 

This  was  a  tumultuous  decade,  which 
saw  the  first  senator  expelled  from  this 
body,  and  the  first  to  be  denied  a  seat.  At 
one  pomt.  war  with  Britain  seemed  in- 
evitable.   Then,   war  with   the  nation's 


closest  ally.  Prance,  seemed  certain.  TTie 
ratification  of  the  Jay  Treaty  gave  the 
Senate  the  opportunity  to  exercise  one 
of  its  most  important  constitutional 
powers,  that  of  advice  and  consent,  but 
in  the  process  the  debate  nearly  tore 
apart  the  young  nation.  The  debate  over 
the  Jay  Treaty,  as  with  so  many  other 
explosive  issues  during  the  years  from 
1791  to  1800,  revealed  the  birth  of  poUt- 
ical  parties  as  permanent  institutions 
in  the  new  republic.  The  Federalists  and 
Anti-Federalists  who  had  fought  over  the 
ratification  of  the  new  Constitution,  now 
faced  each  other  in  the  halls  of  Congress. 
This  was  the  beginnmg  of  party  poUtics 
in  the  United  States. 

When  the  Second  Congress  convened 
in  Philadelphia's  Congress  Hall  on  Mon- 
day. October  24.  1791.  many  familiar 
faces  from  the  First  Congress  were  miss- 
ing Of  the  senators  who  had  drawn  the 
chort  term,  several  had  not  been  reelected 
by  their  state  legislatures.  Among  them 
was  William  Maclay.  whose  bluntness 
had  offended  Pennsylvania's  legislators 
once  too  often.  Another  was  Secretary 
of  Treasury  Alexander  Hamilton's  fa- 
ther-in-law. New  York  Senator  Philip 
Schuyler,  who  had  been  replaced  by  the 
charismatic  and  ambitious  young  lawyer, 
Aaron  Burr.  In  Massachusetts.  Tristram 
Dalton  was  defeated  by  another  rock- 
ribbed  Federalist.  George  Cabot.  New 
Jersey's  Jonathan  Elmer  had  accepted  a 
judgeship  and  was  replaced  by  F«leral- 
ist  John  Rutherford.  William  S.  Johnson 
of  Connecticut  had  resigned  over  tlie 
summer  t3  devote  his  lull  attention  to  the 
presidency  of  Columbia  University,  and 
Roger  Sherman  moved  up  from  the 
House  to  replace  him.  A  tremendous 
boost  to  the  Anti-Federalist  ranlts  was 
provided  by  the  outspoken  member  from 
Virginia.  James  Monroe.  Though  he  had 
lost  his  first  bid  for  election  to  the  First 
Congress,  he  had  been  elected  m  Decem- 
ber 1790  to  fill  the  last  few  months  of  the 
term  of  William  Grayson,  the  first  sena- 
tor to  die  in  office.  Monroe  arrived  in 
Philadelphia  m  October  1791.  fresh  from 
his  election  for  a  full  six-year  term,  and 
soon  was  consulting  closely  with  Secre- 
tary of  State  Thomas  Jefferson  and 
House  member  James  IiAadison  to  plan 
Anti-Federalist  strategy. 

The  admission  of  Vermont  as  the 
fourteenth  state  of  the  Union  had  raised 
the  number  of  senators  from  26  to  28. 
Vermont's  first  two  senators.  Moses  Rob- 
inson and  Stephen  Bradley,  had  both 
been  soldiers  in  tne  Revolutionary  War 
and  active  m  Vermont's  bid  for  state- 
hood. Robinson,  thmigb  not  a  lawyer, 
became  the  first  chief  justice  of  Ver- 
mont's supreme  court  and  later  governor. 
Bradley  was  one  of  the  Green  Mountain 
Boys  who  successfully  wrenched  the  state 
away  from  the  territorial  clauns  of  New 
York.  Though  defeated  for  reelection  in 
1794,  Bradley  returned  to  the  Senate 
from  1801  to  1813,  serving  as  president 
pro  tempore  in  1802  and  1803.  and  1808. 
During  his  first  term  m  the  Senate,  he 
introduced  the  bill  which  established  a 
national  fiag  of  fifteen  stripes  and  fifteen 
stars  which  flew  over  the  land  from  1795 
untU  1814.' 

The  Commonwealth  of  Kentucky,  hav- 
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Ing  been  carved  out  of  Virginia  in  1792. 
provided  the  reason  for  the  flltecn-star 
flag.  Kentucky's  first  two  senators  were 
John  Edwards  and  John  Brown.  Edwards 
had  helped  guide  Kentucky  on  its  tor- 
tuous course  toward  statehood.  As  a  re- 
ward, he  was  unanimously  elected  to  the 
Senate,  but  he  rarely  spoke  and  took 
little  part  in  the  deliberations  in  Phila- 
delphia. Brown  served  under  both  Wash- 
ington and  Lafayette  during  the  Revolu- 
tion. During  his  twelve  years  in  the  Sen- 
ate, serving  as  president  pro  tempore  in 
1893  and  1804,  he  actively  represented 
his  state's  interests.* 

Thirteen  Incumbents  and  four  fresh- 
men senators  were  present  at  the  open- 
ing of  the  Second  Congress,  over  which 
John  Adams  presided  as  vice  president. 
Though  he  complained  that  "my  country 
has  in  its  wisdom  contrived  for  me  the 
most  insignificant  ofBce  that  ever  the  in- 
vention of  man  contrived  or  his  imagi- 
nation conceived."  he  managed  to  cast 
twenty-nine  tie-breaking  votes  during 
his  eight  years  in  office,  more  than  any 
vice  president  since."  The  closeness  of 
those  votes  suggests  a  rise  in  factionalism 
that  the  framers  of  the  Constitution  had 
hoped  would  be  subordinated  to  an  over- 
riding Interest  in  the  national  welfare. 
But  a  division  into  two  combative  politi- 
cal groups  was  now  clearly  evident. 

There  was  growing  distrust  between 
those  sympathetic  to  agricultural  inter- 
ests, led  by  Jefferson,  who  feared  a  trend 
toward  centralized,  aristocratic  govern- 
ment, and  those  of  mercantile-financial 
sympathies,  led  by  Hamilton,  who  feared 
an  excess  of  democracy.  Staunch  Feder- 
alist Paine  Wingate  of  New  Hampshire 
had  foreseen  difficult  days  ahead  for  the 
Senate  even  during  the  First  Congress. 
Drawing  the  battle  lines  between  North 
and  South,  he  prophesized :  "The  jarring 
interests  and  the  different  views  and 
habits  of  the  Northern  and  Southern 
meml>ers  will  be  the  source  of  many  in- 
conveniences and  difficulties.  Necessity 
rather  than  affection  will  I  presume  keep 
us  together  awhile  longer."  * 

Factualism.  so  dreaded  by  Washington 
and  the  framers  of  the  Constitution 
stalked  the  halls  In  Philadelphia  and 
could  no  longer  be  ignored.  It  threatened 
to  divide  the  Congress,  the  Cabinet,  and 
the  nation.  In  the  Second  Congress,  few 
issues  would  be  unaffected  by  the  grow- 
ing division.  For  the  moment,  the  Fed- 
eralists maintained  their  control  over 
both  the  House  and  the  Senate  but  their 
hold  was  slipping. 

The  Antl-Pederallsts  thought  thev  saw 
their  fJrst  opportunity  to  discredit  the 
Federalists  in  connection  with  Indian 
battles  on  the  frontier,  which  they 
charged  were  being  conducted  without 
congressional  consent.  The  disastrous  de- 
feats of  the  federal  forces  at  the  hands 
of  the  Miamls,  Shawnees.  and  Dela wares 
presented  the  Anti-Federalists  with  the 
opportunity  to  order  an  Inquiry  which. 
they  hOTTed  would  pin  the  blame  siuarely 
on  Hamllttm  whose  Treasury  Depart- 
ment was  responsible  for  armv  supply 
contracts.  The  Ftederalist  majority,  how- 
ever, was  able  to  squash  the  results  of 
this  first  "fishing  expedition." 

Vootiiotfls  at  end  of  artlele. 


The  Anti-Federalists  fared  better  on 
the  issue  of  apportionment,  which  was 
raised  after  the  first  census,  dominated 
the  first  session  of  the  Second  Congress, 
and  ended  in  the  first  presidential  veto. 
After  seven  months  of  deadlock  and  ac- 
rimonious debate,  the  Federalist-con- 
trolled House  and  Senate  agreed  on  a 
compromise  bill.  But  Jefferson,  Madison, 
and  Attorney  General  Edmund  Ran- 
dolph convinced  Washington  that  the 
measure  was  unconstitutional,  so  he  ve- 
toed it.  Jefferson  reported  that  when  the 
veto  message  reached  Congress,  "a  few 
of  the  hottest  friends  of  the  bill  ex- 
pressed passion,"  but  they  were  unable 
to  override  the  veto.' 

At  stake  in  these  and  the  debates  to 
follow,  as  each  side  saw  it,  was  not  just 
the  issue  at  hand  but  the  nation's  future. 
The  Federalist  view  was  clearly  stated  in 
Hamilton's  brilliant  Report  on  Manu- 
factures, submitted  to  Congress  in  De- 
cember 1791.  It  outlined  his  plans  for 
transforming  the  nation  from  an  agri- 
cultural country  into  an  industrialized, 
self-sufficient  one.  The  Report  served  as 
a  rallying  point  for  Jefferson  and  his 
friends  in  Congress  who  foimd  its  pro- 
posals abhorrent. 

With  factionalism  spreading,  the  first 
session  of  the  Second  Congress  ad- 
journed on  May  8,  1792.  The  summer 
months  saw  the  first  clear  signs  of  the 
storm  that  had  been  brewing  ever  since 
Hamilton  had  rammed  through  his 
whiskey  tax.  Protests  arose  in  western 
Pennsylvania  where  farmers  "reckoned 
their  fluid  wealth  in  Monongahela  rye." 
Hamilton  was  qu'ck  to  equate  such  re- 
sistance to  the  tax  with  treason  against 
the  national  government.  Opponents  of 
the  tax,  led  by  young  Albert  Gallatin, 
saw  it  as  misuse  of  federal  power.  For 
the  time  l)eing,  the  result  was  an  imeasy 
stalemate. 

President  Washington's  first  term  was 
ending  and  he  longed  to  retire  to  Mount 
Vernon,  but  the  schism  in  his  Cabinet 
loomed  before  him.  Both  sides  begged 
him  to  remain  at  the  helm.  Secretary  of 
State  Jefferson  also  hoped  to  retire  from 
the  Cabinet,  but  he  could  not  leave 
Treasury  Secretary  Hamilton  un- 
checked. Jefferson's  suppDrters.  the 
Anti-Federalists,  now  called  themselves 
Republicans  or  Democratic-RepubUcans. 
to  demonstrate  their  differences  from 
the  aristocratic  Federalists.  While  the 
Republicans  supported  Washington's  re- 
election, they  plotted  to  unseat  Vice 
President  Adams.  They  had  just  about 
decided  to  support  New  York  Governor 
George  Clinton  for  the  vice  presidency 
when  the  situation  became  confused  by 
a  new  senator  from  New  York,  the  am- 
bitious thirty-s'x-ye.ir-old  Aaron  Burr. 

Burr  kept  his  political  views  a  secret 
in  those  days  and  as  a  result  was  courted 
and  suspected  by  both  sides.  Hamilton 
personally  desp'sed  him:  "As  a  public 
man  he  is  one  of  the  worst  sort — a  friend 
of  nothing  but  as  it  suits  his  interest  and 
ambition."  Though  bom  in  New  Jersey, 
grandson  of  the  fiery  theologian  Jona- 
thnn  Edwards  and  son  of  the  first  presi- 
dent of  Princeton,  Aaron  Burr  chose  New 
York  for  his  political  base.  His  rise  was 
spectacular.  His  methods,  however,  ap- 


palled more  sober  men.  After  one  of  his 
victories,  a  friend  wrote  that  Burr's 
"twist  ngs.  combinations,  and  maneuvers 
to  accomplish  this  object  are  incredib'e."  • 
When  Burr  entered  the  race  for  the 
vice  presidency,  leaders  of  the  Republican 
party  quieUy  gathered  in  Philadelphia  to 
settle  the  matter.  Since  many,  like  James 
Monroe,  doubted  Burr's  integrity,  they 
were  unwilling  to  entrust  him  with  party 
leadership.  Emerging  from  one  of  the 
first  "smoke-filled  rooms"  in  our  political 
history,  they  nominated  the  older,  more 
reliable  Clinton  as  their  candidate.  Burr 
acquiesced  gracefully  in  public,  but  com- 
planied  bitterly  in  private.  He  would  be 
heard  from  again. 

When  the  electoral  ballots  were  tal- 
lied on  February  13.  1793.  Washington 
emerged  with  132  of  the  possible  136 
votes.  Adams,  with  77,  beat  Clinton's  50. 
Jefferson's  4.  and  Burr's  1.  In  the  Sen- 
ate, the  Federalists  retained  their  ma- 
jority. 17  to  13.  But  they  had  lost  control 
of  the  House.  On  key  issues,  some  58 
of  the  106  Representatives  were  likelv  to 
vote  with  the  Republicans  while  48  gen- 
craDy  sided  with  the  administration.  In- 
terest b'ocs  wou'd  shift  from  issue  to 
issue,  but  the  stage  was  set  for  increas- 
ing y  partisan  battles  in  the  Third  Con- 
gress. 

Shortly  before  the  second  session  of 
the  Second  Congress  ended  on  March  2, 
1793,  the  Republicans  had  an  early  taste 
of  victory.  Largely  at  their  insistence. 
Congress  passed  the  Fugitive  Slave  Act, 
which  required  the  free  states  to  return 
anv  escaped  slTve  who  crossed  their 
borders.  Though  the  act  would  create 
great  controversies  in  the  nation  a  few 
decades  later,  it  engendered  almost  no 
debate  at  this  time,  passing  the  Senate 
unanimouslv  and  the  House  with  a  lop- 
sided vote  of  48  to  7.' 

The  elections  to  the  Third  Congress, 
which  convened  on  December  2.  1793. 
made  little  difference  in  party  represen- 
tation. In  the  House  Theodore  Sedgwick, 
put  up  for  Speaker  by  the  extreme  Fed- 
eralists, was  beaten  by  the  Republican- 
backed  candidate.  Frederick  Muhlenberg 
of  Pemisylvania.  But  all  of  the  staunch 
Federalist  leaders — Langdon  of  New 
Hampshire,  Strong  of  Massachusetts. 
EUsworth  of  Connecticut.  King  of  New 
York,  and  Morris  of  Pennsylvania — were 
returned  to  the  Senate.  The  Senate's  Re- 
pub'Jcans  were  rudely  reminded  that  they 
were  still  a  minority  when  their  most 
brilliant  young  newcomer.  Pennsylvania 
Senator  Albert  Gallatin,  who  had  re- 
placed Maclay.  was  denied  his  seat  by  a 
strict  party  vote.  The  Incident  immedi- 
ately focused  national  attention  on  the 
Senate,  which  had  long  been  over- 
shadowed by  the  more  dramatic  actions 
of  the  House. 

Keenly  aware  of  the  Swiss-bom, 
thlrtv-three-year-old  Gallatin's  radical 
Republican  sentiments,  the  Federalist 
senators  were  not  about  to  welcome  h'm 
into  their  midst.  Gallatin  had  barely 
taken  his  oath  of  office  when  Vice  Presi- 
dent Adams  laid  before  the  Senate  a  pe- 
tition protesting  his  election  on  the 
grounds  that  he  had  not  been  a  citizen 
for  the  constitutionally -required  nine 
yeans.  The  petiticHi  was  referred  to  a 


June  I  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11437 


committee  composed  of  five  Federalists. 
In  the  meantime.  Gallatin  was  allowed 
to  take  his  seat,  where  he  proceeded  to 
delight  Republicans  and  irritate  Fed- 
eralists by  plaguing  Treasury  Secretary 
HamUton  with  requests  for  details  and 
information.  Not  surprisingly,  the  Fed- 
eralist-dominated committee  reported 
against  Gallatin  and  the  matter  was 
brought  before  the  Senate  as  a  whole.' 

In  those  days  the  Senate  chose  to  meet 
behind  closed  doors,  while  the  House  was 
open  for  all  to  attend  and  observe  its 
debates.  For  years  Senator  James  Mon- 
roe had  been  introducing  bills  to  open 
the  Senate's  proceedings,  but,  to  that 
point,  he  had  been  unsuccessful.  Now, 
when  he  tried  again  in  Pebmary  1794  to 
open  the  doors  for  the  Gallatin  debate, 
the  Senate  reversed  itself  and  agreed  to 
admit  the  public.  Despite  the  lack  of  a 
gallery,  members  of  the  public  crowded 
into  the  Senate  Chamber  for  seven  days 
to  watch  such  Federalists  as  Rufus  King 
spar  with  his  fellow  New  York  Senator 
Aaron  Burr,  speaking  for  the  Republi- 
cans. 

The  Federalists  were  not  merely  fight- 
ing over  the  principle  of  citizenship. 
They  needed  every  vote  in  the  closely - 
divided  Senate  and  they  wanted  to  re- 
move an  able  enemy  of  Hamilton.  At  the 
last  minute.  Benjamin  Hawkins  of  North 
Carolina,  who  had  often  supported  the 
Republicans  and  upon  whom  Gallatin's 
friends  depended,  left  Philadelphia  to 
avoid  casting  a  vote.  The  decision  now 
rested  on  Pennsylvania's  other  senator. 
Federalist  Robert  Morris,  who  had  prwn- 
ised  Gallatin  he  would  remain  neutral. 
Party  loyalists  finally  swayed  Morris, 
and.  on  Pebmary  28,  he  jo'ned  his  fel- 
low Federalists  in  unseating  Gallatin  by 
a  vote  of  14  to  12.  The  young  gadfly  was 
gone  from  the  Senate,  but  not  from  the 
government.  A  year  later  he  returned  to 
Philadelphia  as  a  member  of  the  House, 
where  he  energetically  led  the  Republi- 
can majority.* 

For  us.  the  debate  over  the  seating  of 
Albert  Gallatin  is  most  important  for  its 
opening  of  the  Senate's  doors  to  the  pub- 
lic for  the  first  time.  As  I  noted  in  my 
earlier  talk  on  the  First  Congress,  the 
Senate  had  taken  it  for  granted  that  its 
meetings  would  be  closed,  just  as  the  de- 
bates of  the  Continental  Congress  and 
Congress  of  the  Confederation  were 
closed.  Even  though  conducted  behind 
closed  doors,  the  Senate's  proceedings 
were  not  entirely  hidden  from  the  public. 
The  Constitution  requires  both  Houses  to 
keep  and  publish  joumals  of  their  pro- 
ceedings, including  votes  of  members 
when  requested  by  one-fifth  of  those 
present.  These  early  joumals  have  been 
an  invaluable  resource  in  reconstmcting 
the  Senate's  history.  In  addition,  the 
Senate  directed  its  secretary  in  1792  to 
furnish  a  public  newspaper  with  a  copy 
of  the  Journal  at  least  once  a  week.  Some 
senators,  particularly  the  Virginians,  also 
felt  it  was  their  duty  to  report  about  the 
Senate's  activities  to  their  state  govern- 
ment and  to  the  outside  world,  as  I  noted 
at  some  length  in  an  earlier  statement 
on  members'  circu'ar  letters. 

Such  highly  edited  glimpses  into  the 
Senate  Chamber  were  hardly  adequate 

^wtnotes  at  end  of  article 


to  satisfy  the  public.  Republican  papers 
charged  that  the  Journal  was  tampered 
w.th  to  suit  the  Federalist  majority.  Even 
if  accurate,  the  Journal  only  occasionally 
showed  yea  and  nay  votes  but  never  any 
of  the  debates,  leaving  the  public  to 
speculate  as  to  a  senator's  motives.  The 
closed  doors  of  the  Senate  Chamber  also 
fed  the  suspicions  of  those  who  regarded 
it  as  a  place  where  clandestine  cabals 
were  hatched  against  the  public  interest. 
The  closed-door  policy,  said  the  Senate's 
detractors,  was  part  and  parcel  of  .in 
ominous  movement,  which  included  ef- 
forts to  elevate  the  Senate  over  the 
House,  to  establ'sh  aristocracy  in  Amer- 
ica. As  one  critic  sarcastically  noted: 
"The  PEERS  of  America  disdain  to  be 
seen  by  vulgar  eyes:  the  music  of  their 
voices  is  harmony  only  for  themselves, 
and  must  not  vibrate  in  the  ravished 
ears  of  an  ungraceful  and  uncourtly 
multitude." '» 

Those  who  did  not  regard  the  Senate 
with  suspic  on  often  totally  ignored  it  in 
favor  of  the  House.  The  debates  there 
could  be  read  in  the  daily  press.  The 
widespread  disregard  for  the  Senate  is 
clear  in  these  lines  from  a  newspaper  in 
Carlisle,  Pennsylvania: 

It  matters  little  to  the  public  who  presides 
In  the  Senate:  They  do  not  choose  to  let  the 
public  know  anything  about  the  reasons  of 
their  political  conduct:  the  public  may  there- 
fore trouble  themselves  little  about  them, 
except  It  be  to  watch  them  with  a  Jealously 
and  try  to  get  rid  of  them  as  soon  as  possible: 
It  Is  but  little  good  ever  they  did,  and  but 
little  good  they  can  do,  but  they  may  do 
much  evil." 

Why.  in  view  of  its  negative  impact  on 
the  Senate's  reputation,  was  the  closed- 
door  polcy  maintained?  Opponents  of 
public  sessions  argued  that  they  would 
promote  oratorical  pyrotechnics  for  the 
benefit  of  the  gallery  and  press  and  would 
interfere  with  the  expeditious  perform- 
ance of  public  business.  Sometimes  the 
Senate's  business  was  interrupted  by  the 
noise  from  the  House  gallery  one  fioor 
below  of  clapp'ng.  strik-ng  of  canes  on 
the  floor,  and  cries  of  "Bravo!"  Answer- 
ing the  argument  that  open  doors 
promoted  a  healthy  national  dissemina- 
tion of  debates,  advocates  of  continued 
secrecy  noted  that  press  reports  of  House 
debates  were  notoriously  inaccurate. 

As  historian  Roy  Swanstrom  noted  in 
his  study  of  the  Senate  from  1789  to  1801. 
there  was  a  close  correlation  between  the 
closed-door  policy  and  the  Federalist  be- 
lief that  government  ought  to  be  clothed 
in  a  dignified  aloofness,  resoorsible  to  the 
people  but  not  constantly  imder  their 
close  scmtiny.  The  issue,  however,  was 
not  entirely  party-inspired,  as  strong 
Federalists  like  Rufus  King  and  Philip 
Schuyler  consistently  supported  open 
sessions.  The  controversy  surrounding 
Albert  Gallatin's  elgibility  presented  the 
opportunity  to  pry  open  the  Senate's 
doors,  if  only  temporarily.  Gallatin's 
case  placed  the  Senate  in  a  delicate  sit- 
uation. A  states  right  to  choose  its  own 
senator  was  being  questioned.  Further- 
more, the  American  peop'e  were  verv 
sensitive  to  even  the  appearance  of  "star 
chamber"  proceedings  aga'nst  the  rights 
of  any  individual.'-  "Hie  Federalist  major- 
ity could  ill  afford  the  extreme  criticism 


sure  to  follow  any  unseating  of  Gallatin 
in  secret.  Thus,  on  February  U,  1794. 
they  voted  to  open  their  doors — but  only 
for  Gallatin's  hearing." 

The  doors  to  the  Senate  quickly 
slammed  shut  after  Gallatin's  fate  was 
decided.  But  the  motion  to  shut  the  doors 
again  was  passed  by  its  closest  margin, 
14  to  13.  The  affable  Senator  Stephen 
Bradley  of  Vermont  saw  that  the  fate 
of  the  policy  lay  in  his  bands.  Though 
he  had  previously  voted  with  the  Feder- 
alists to  keep  the  doors  closed,  he  had 
no  deep  convictions  about  the  matter 
and  decided  to  vote  to  open  than  on  the 
next  vote.  Realizing  that  Bradley's  vote 
would  give  the  "open-door"  senators  the 
victory,  four  other  New  England  Feder- 
alists. Foster  of  Rhode  Island,  Langdon 
and  Livermore  of  New  Hampshire,  even 
powerful  Ohver  Ellsworth  of  Connecti- 
cut, and  Senator  Vinlng  of  Delaware 
jumped  on  the  bandwagon.  On  February 
20.  1794.  the  vote  to  finally  open  the  Sen- 
ates  doors  was  19  to  8."  The  stmggle  had 
been  a  long  and  bitter  one.  After  listen- 
ing to  the  abuse  heaped  on  some  of  his 
Federalist  friends.  Vice  President  Adams 
commented:  "What  the  effect  of  this 
measure,  which  was  at  last  carried  by  a 
great  majority.  wiU  be.  I  know  not:  but 
it  cannot  produce  greater  evils  than  the 
contest  alx)ut  it.  which  was  made  an  en- 
gine to  render  tmpopular  some  of  the 
ablest  and  most  independent  members." 

It  would  still  be  almost  two  years  be- 
fore the  Senate  galleries  could  be  buUt 
and  a  permanent  open-door  poUcy  put 
into  effect.  No  hammers  were  heard  In 
Congress  Hall  until  the  fall  of  1795.  The 
galleries  were  completed  for  the  first  ses- 
sion of  the  Fourth  Congress,  on  Decem- 
ber 7.  1795.  and  the  public  finally  admit- 
ted. By  then,  the  highly  controversial 
Jay  Treaty  had  already  been  debated  in 
secret. 

What  was  the  reaction  when  the  Sen- 
ate's doors  were  thrown  open?  Not  as 
great  as  we  might  suspect.  No  hordes 
rushed  through  to  view  the  senators  at 
work.  The  sight  of  two  dozen  urbane  gen- 
tlemen courteously  disci]ssing  the  issues 
of  the  day  could  hardly  compete  with 
the  tmisterous  eloquence  downstairs  in 
the  House  Nevertheless,  the  decision  to 
open  the  Senate's  doors  to  the  public 
was  an  imoortant  one.  It  did  not  bring 
the  Senate  into  great  public  favor,  but 
it  removed  an  irritant  that  had  long 
alienated  the  Senate  from  the  public. 

Years  later,  a  witness  to  those  early 
public  meetings  published  a  colorful  ac- 
count of  the  ITifi  ."'•nat".  which  I  should 
like  to  quote  at  this  point. 

Among  the  Thirty  Senators  of  that  day 
there  was  observed  constantly  during  the 
debate  the  most  delightful  silence,  the  most 
beiutlful  order,  gravity,  and  personal  dlenlty 
of  manner  TVev  all  appeared  every  morning 
full-powdered  and  dre'S'^.  as  ai-e  or  fancy 
might  su(!pest.  In  the  richest  material.  The 
very  atmosphere  of  the  place  seemed  to  In- 
spire wisdom,  mildness,  and  condescension. 
Should  any  of  them  so  far  forget  for  a  mo- 
ment as  to  be  the  cause  of  a  protracted  whis- 
per while  another  was  addressing  the  Vice 
President,  three  gentle  taps  with  his  silver 
pencllcase  upon  the  table  by  Mr.  Adams  Im- 
mediately restored  everything  to  repose  and 
the  most  respectful  attention,  presenting  in 
their  courtesy  a  moat  striking  contrast  to  the 
Independent  loquacity  of  the  Representatives 
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brtow  ■teln.  aom*  few  of  whom  persl8t«<l  In 
WMtrlng,  while  In  their  seata  and  during  the 
debate,  tbelr  ample  cocked  hate,  placed  "fore 
and  aft"  upon  their  heads  .  .  .** 

With  tbe  Oallatln  issue  settled,  the 
Senate  turned  its  attention  to  other  mat- 
ters. HiUierta,  Congress  had  concentrated 
almost  entirely  on  domestic  problems, 
but.  with  dramatic  suddenness,  foreign 
affairs  took,  center  stage  during  the  Third 
Congress.  During  the  nine-mcmth  recess 
that  followed  Washington's  second  in- 
aug\iratlon,  the  French  Revolution 
reached  Its  bloody  climax.  The  repercus- 
sions were  worldwide.  In  America,  the 
Revolution  accentuated  the  issue  of  the 
division  of  powers  between  the  President 
and  Congress.  It  also  widened  the  gap 
between  the  Republicans,  who  deplored 
the  execution  of  the  king  but  supported 
the  Ftench  people,  and  the  Federalists, 
who  feared  that  French  radicalism  would 
spread  to  America. 

When  war  broke  out  in  Europe,  the 
United  States  found  itself  in  a  delicate 
sltuatbm  vls-a-vls  the  main  belligerents; 
France,  Its  close  ally  in  the  American 
light  for  Independence,  and  Britain, 
whose  powerful  navy  ccmtrolled  the  seas 
and  with  whom  America  had  a  flourish- 
ing trade.  President  Washington  was 
sufficiently  alarmed  to  return  to  Phila- 
ddphla  from  Mount  Vernon  and  summon 
his  cabinet.  Hamilton,  boldly  intruding 
Into  the  area  of  foreign  affairs,  drew  up 
a  declaration  of  neutrality  for  Washing - 
Xxm  to  Issue.  Secretary  of  State  Jeffersfm. 
not  a  little  annoyed  by  Hamilton's  bra- 
zenness.  claimed  that  only  Congress  could 
constitutionally  make  such  a  declaration. 
Washington  decided  to  steer  a  middle 
course.  Issuing  a  statement  which  did 
not  officially  declare  neutrality  but  pro- 
claimed friendship  to  both  warring  pow- 
ers. No  CMie,  not  even  Jefferson,  thought 
Congress  had  to  lie  called  into  session 
to  approve  tbe  proclamation — setting  a 
precedent  for  executive  initiative  in  for- 
eign relations  which  Washington  and  fu- 
ture presidents  would  increasingly  assert. 

Notwithstanlng  the  president's  decla- 
ration of  neutrality,  pro-French  Demo- 
cratic Clubs  sprang  up  in  many  cities. 
At  first,  they  hailed  the  arrogant  French 
Minister,  Citizen  Genet,  who  blatantly 
fitted  out  French  privateers  in  American 
ports  and  stirred  up  sentiment  against 
Washington.  Eventually,  however.  Ge- 
net's rudeness  and  meddling  in  Ameri- 
can affairs  embarrassed  even  Jefferson 
and  the  Republicans  who  acquiesced  to 
Federalist  demands  for  his  recall. 

By  the  time  the  Third  Congress  con- 
vened on  December  2.  1793,  Jefferson 
was  tired  of  the  political  infighting  and 
Washlngt<m's  preference  for  Hamilton's 
opinions  over  his  own,  and  he  was  de- 
termined to  retire.  On  January  4,  1794, 
he  finally  resigned  and  rode  off  for  Vir- 
ginia, but  before  he  left,  he  submitted 
to  Congress  his  long-awaited  report  on 
American  commerce.  Basically,  the  re- 
port urged  favoritism  toward  Prance 
and  restrictive  trade  measures  against 
Britain.  His  proposals  were  exactly  the 
opposite  of  those  of  Hamilton  who 
fimied  that  Jefferson  "threw  this  FIRE- 
BRAND of  discord  into  the  midst  of  the 
representatives  of  the  states  .  .  .  and  in- 
stantly decamped  to  MontlceUo."" 

RwtaotM  at  and  of  article. 


As  Hamilton  predicted,  Jefferson's  re- 
port did  cause  quite  a  stir  in  Congress. 
Republicans  embraced  it  and  Federalists 
denounced  it.  While  the  Federalists  held 
onto  a  majority  in  lx>th  chambers,  they 
worried  that  a  new  wave  of  extreme 
anti-British  sentiment  would  wipe  away 
their  leadership.  Though  the  Senate  had 
as  yet  no  standing  committee  on  for- 
eign affairs,  five  of  the  strongest  Feder- 
alist senators — Ellsworth,  King,  Strong. 
Cabot,  and  Morris — served  as  an  unoffi- 
cial advisory  body  to  the  president  on 
such  matters.  They  urged  Washington 
to  send  an  envoy  to  England  to  negoti- 
ate a  treaty  to  end  the  threat  of  war." 

Monroe,  and  Virginia's  other  Senator, 
John  Taylor,  led  the  Republicans  in  the 
Senate  in  objecting  strenuously,  but  fu- 
t  lely  to  th3  proposal,  particularly  to  the 
suggestion  that  the  obviously  pro-Brit- 
ish Hamilton  represent  the  United 
States  in  the  bargain'ng.  Hoping  to  mol- 
ify  them,  Washington  selected  Chief 
Justice  John  Jay  for  the  mission  but 
found  that  the  Republicans  distrusted 
Jay  almost  as  much  as  they  did  Ham- 
Uton. 

After  three  days  of  debate,  on  April 
19,  1794.  Jay  was  confirmed  by  the  Sen- 
ate as  Envoy  Extraordinary  by  a  marg'n 
of  18  to  8,  and  soon  sailed  for  England.  " 
The  Senate  had  not  been  consulted  as 
to  the  instructions  he  carried  with  him. 
Attorney  General  Edmund  Randolph 
believed  this  an  abridgement  of  the  Sen- 
ate's rights,  following  the  custom  that 
a  treaty  negotiated  by  a  nation's  repre- 
sentative acting  in  compliance  with  his 
Instructions  must  subsequently  be  rati- 
fied, but  his  advice  was  ignored  in  the 
cabinet.  The  Senate's  Republicans  could 
only  wait  for  Jay's  return  and  look  for- 
ward to  the  battle  sure  to  erupt  over 
any  agreement  he  reached. 

The  first  session  of  the  Third  Congress 
adjourned  on  June  9, 1794.  Over  the  sum- 
mer recess,  the  storm  long  brewing  over 
Hamilton's  whiskey  tax  finally  broke  in 
Western  Pennsylvania.  Farmers,  urged  on 
by  the  pro-Republican  "Democratic 
Clubs,"  took  their  shotguns  down  from 
the  wall  and  announced  they  would  re- 
sist to  the  death  the  infringement  of 
their  right  to  brew  and  sell  what  they 
pleased.  Washington  and  Hamilton 
agreed  that  such  resistance  to  the  na- 
tional government  was  intolerable  and 
the  president  ordered  up  thirteen  thou- 
sand militia  troops  to  march  west  to 
quell  the  Whiskey  Rebellion. 

The  rebeU'on  evaporated  at  their  ap- 
proach. Hamilton  could  round  up  only 
twenty  suspects,  and  the  two  who  were 
finally  convicted  were  evntually  par- 
doned by  Washington.  This  "tempest  In 
a  teapot"  outraged  the  Republicans  who 
believed  it  was  manufactured  by  Hamil- 
ton to  demonstrate  the  need  for  a  stand- 
ing armv  and  extend  federal  aiithoritv 
over  the  west.  Jefferson  sarcastically 
siunmed  up  the  Republican  position: 
"An  insurrection  was  announced  and 
proclaimed  and  armed  against  but  could 
never  be  found."  *• 

Washington  felt  compelled  to  defend 
h»s  Pennsylvania  actions  in  his  fifth 
State  of  the  Union  address  to  the  Con- 
gress on  November  3.  1794.  In  the  midst 
of  a  fairly  even-tempered  account,  he 
shocked  the  Republicans  by  including  a 


strong  denunciation  of  the  Democratic 
Clubs  and  other  "self -created  societies." 
The  Senate,  which  had  fallen  into  the 
subservient  habit  of  replying  to  presi- 
dential messages  by  repeating  their 
phraseology,  balked  this  time.  Burr  of 
New  York  and  Jackson  of  Georgia  moved 
to  exnunge  Washington's  offensive  dia- 
tribe from  the  Senate's  response." 

Tliough  the  Federalists  overrode  Burr's 
and  Jackson's  objection.  Washington's 
outburst  could  not  be  ignored.  As  Alvin 
Josephy  has  noted  in  his  History  of  the 
Congress  of  the  United  States,  it  was  no 
coincidence  that  the  issue  of  the  limit 
of  federal  power  came  to  the  forefront 
when  it  did.  It  refiected  the  Federalists' 
impatience  with  opposition  and  their  be- 
lief in  the  right  of  the  federal  govern- 
ment to  take  whatever  measures  it 
deemed  necessary  to  maintain  security. 
It  also  confirmed  what  Republicans  had 
long  suspected— that  the  Federalists 
were  no  longer  the  revolutionaries  they 
had  been  when  they  swore  in  the  Decla- 
ration of  Independence,  to  acknowledge 
the  "Right  of  the  People  to  alter  or  to 
abolish"  the  government  if  they  deemed 
it  oppressive.  Now  that  they  were  in 
charge,  they  had  adopted  the  view  that 
the  govenunent  had  an  unrestricted 
right  to  squelch  anv  challenge  to  its  con- 
tinued existence.  President  Washington, 
unta  that  time  viewed  as  above  criti- 
cism, had  clearly  damaged  his  carefully 
nurtured  public  image  by  descending 
from  his  lofty  pinnacle  into  the  partisan 
frey." 

The  issue  that  would  bring  the  op- 
posing philosophies  of  Federalism  and 
Republicanism  to  a  head  was  the  Jay 
Treaty.  It  aroused  partisan  passions  to  a 
more  feverish  pitch  than  any  other  issue 
of  the  clos'ng  years  of  the  eighteenth 
century.  As  the  second  session  of  the 
Third  Congress  opened,  John  Jay  was 
still  in  England.  The  nation  grew  uneasy 
as  weeks  passed  with  no  word  on  his 
progress.  Finally,  in  January  1795.  news 
arrived  that  he  had  signed  a  treaty  with 
the  British  on  November  19.  But  it  was 
not  until  March  7,  four  days  after  the  end 
of  the  Third  Congress,  that  the  first  copy 
of  the  treaty  finally  reached  Phila- 
delphia. 

"The  terms  of  the  Jay  Treaty  were  com- 
plicated. In  the  long  run,  there  was  much 
in  the  treaty  that  would  benefit  the  na- 
tion but  even  more  to  anger  Republicans 
and  disappoint  some  Federalists.  Parti- 
san newspapers  led  the  attack  with 
column  upon  column  of  vitriolic  denunci- 
ation. Pamphleteers  vied  with  one  an- 
other In  a  contest  of  invective.  Names  of 
former  heroes  were  dragged  throueh  the 
mire  of  public  abuse.  Copies  of  the  treaty 
were  publicly  burned.  Jay  was  hanged  in 
efflgy.  Speakers  were  stoned. 

President  Washington  waited  just  long 
enough  for  some  friendly  senators  newly 
elected  to  the  Congress  to  take  their 
seats  Ijefore  calling  the  Senate  into  spe- 
cial session  on  June  8.  1795,  and  submit- 
ting the  treats  for  ratiflcat'on.  Wash'ng- 
ton  had  kept  the  terms  of  the  treaty  a 
strict  secret.  After  receiving  It.  the  Sen- 
ate's Federalist  maiorltv  defeated  two 
oroposals  to  reveal  its  terms  to  the  nub- 
ile and  debated  the  treaty  behind  closed 
doors.  Hamilton  was  now  »  orvflte  citi- 
zen, having  resigned  from  the  cab'net  in 
January,  but  he  continued  to  guide  the 


Federalist  senators.  Burr,  speaking  for 
the  Republicans,  condemned  the  treaty 
and  moved  to  reopen  negotiations.  After 
two  weeks  of  bitter  debate,  the  Federal- 
ists crushed  all  the  Republican  ma- 
neuvers to  defeat  the  treaty  and  finally, 
on  June  24,  1795,  by  exactly  a  two- thirds 
majority,  approved  the  treaty." 

Five  days  later,  Virginia  Senator  Ste- 
vens Mason,  the  thlrty-five-year-old  Re- 
publican lawyer  who  had  filled  Monroe's 
vacated  seat,  triggered  a  national  explo- 
sion. He  gave  his  copy  of  the  still-secret 
treaty  to  the  editor  of  the  Aurora,  a  Re- 
publican newspaper,  for  publication. 
Though  hints  of  the  treaty's  contents 
had  been  leaking  out  ever  since  It  had  ar- 
rived, the  actual  text  of  the  treaty  con- 
firmed the  Republicans'  worst  fears  and 
touched  off  furious  demonstrations. 

The  printing  of  the  actual  treaty  im- 
ieashed  a  fury  against  it  which,  said 
Washington,  was  "like  that  against  a 
mad  dog."  At  first,  the  outrage  against 
the  treaty  was  directed  to  Jay,  "the  arch- 
traitor"  who  had  negotiated  the  "humil- 
iation,'  but  the  senators  who  had  rati- 
fied it  soon  received  their  own  share  of 
the  obloquy.  One  handbill  claimed  "The 
Senate  have  bargained  away  your  blood- 
bought  privileges  for  less  than  a  mess  of 
pottage."  A  mass  rally  in  South  Carolina 
resolved  that  Jacob  Read,  and  the  other 
nineteen  who  voted  for  ratification  had 
rendered  themselves  unworthy  of  the 
public  trust.  There  were  rumors  that  the 
votes  of  some  senators  had  been  bought. 
According  to  gossip.  Senator  Gunn  of 
Georgia  had  voted  for  the  treaty  in  ex- 
change for  the  ending  of  a  congressional 
investigation  into  a  Georgia  land  specu- 
lation scandal.  Others  claimed  that  Read 
had  been  bought  off  with  fifteen  hundred 
British  Pounds."* 

In  some  cases,  attacks  on  senators  did 
not  stop  with  just  words.  At  the  end  of 
Ji'lv.  an  angry  nicb  marched  on  the 
Philadelphia  home  of  Pennsylvania  Sen- 
ator William  Bingham,  burned  a  copy  of 
the  treaty,  pelted  the  house  with  stones, 
and  broke  several  windows.  In  Ken- 
tucky, the  legislature  denounced  Senator 
Humphrey  Marshall  and  called  for 
a  constitutional  amendment  to  enable 
states  to  recall  their  senators,  but  con- 
demnation did  not  stop  there.  Marshall, 
an  arrogant  Federalist  in  a  strongly 
Republican  state,  not  only  had  the  te- 
merity to  vote  for  the  treaty  but  named 
his  eldest  son  "John  Jay."  He  was  burned 
in  effigy,  vilified  In  print,  and  stoned  In 
Frankfort.  Only  some  very  fast  talking 
saved  him  from  an  ignominious  ducking 
in  a  muddy  river .-• 

Meanwhile,  the  "virtuous  and  patriotic 
ten",  who  had  voted  against  the  treaty, 
were  widely  toasted  on  the  fourth  of 
July  for  their  refusal  to  sign  this  "death 
warrant  of  America's  liberty."  TTie  name 
most  loudly  acclaimed  when  Republican 
glasses  were  raised  high  was  that  of 
Stevens  Mason,  the  senator  who  had  first 
revealed  to  the  Ught  of  day  what  had 
transpired  in  the  dark,  secret  recesses  of 
the  Senate  Chamber." 

When  Washington,  after  much  hesita- 
tion and  wavering,  finally  s*gned  the 
treaty,  he  lotoed  Jay  and  the  Senate  ma- 
jority as  the  butt  of  public  vilification. 

Vttotnotea  at  end  of  article. 


Critics  charged  that  the  president  and 
the  Senate  wished  to  form  an  oUgarchy 
tient  not  only  on  foisting  a  disastrous 
treaty  upon  the  nation,  but  on  subverting 
the  liberties  of  the  people  and  making 
themselves  supreme.  Washington  was 
portrayed  as  "His  Columbian  Majesty," 
with  the  senators  serving  as  his  courtiers. 

When  the  Fourth  Congress  convened, 
action  on  the  treaty  shifted  from  the 
Senate  to  the  House.  (At  that  time  the 
House  was  attempting  to  maintain  that 
it  had  a  role  In  approving  any  treaty 
that  required  the  appropriation  of  fimds. 
This  clearly  blatant  effort  to  usurp  the 
Senates  treaty-making  role  came  to 
nothing. ) 

Incidentally,  we  heard  much  of  the 
same  argument  at  the  time  the  Panama 
Canal  Treaties  were  debated  In  the  Sen- 
ate, and  prior  thereto. 

The  senators  were  undoubtedly  glad  to 
see  the  spotlight  shift.  Their  endorse- 
ment of  the  Jay  Treaty  had  not  only 
subjected  them  as  Individuals  to  bitter 
reproach  but  brought  the  Senate  as  a 
whole  to  a  new  nadir  of  untwpularity. 

The  Fourth  Congress  opened  on 
December  7.  1795,  with  a  smaller  Fed- 
eralist majority  In  the  Senate  and.  for 
the  first  time,  a  Republican  majority  In 
the  House.  The  doors  to  the  Senate 
Chamber  swung  open  to  admit  the  public 
to  the  new  gallery.  But  few  took  advan- 
tage of  the  new  opportunity,  as  the  rous- 
ing House  debates  over  possible  im- 
peachment of  Washington,  which  took 
up  the  entire  first  session,  provided  far 
greater  spectacle.  Though  Washington'^ 
forces  rallied  at  the  last  minute  to  save 
him  from  public  embarrassment,  he  had 
had  enough  of  public  life.  During  the 
summer  recess  in  1716.  he  prepared  his 
moving  farewell  address  to  the  nation. 
( Which  we  read  every  year  in  this  cham- 
ber on  the  day  honoring  his  birth.)  In 
his  address.  Washington  cautioned 
against  permanent  foreign  alliance  and 
internal  divisiveness.  but  h's  wa-ning 
about  the  latter  came  too  late.  Wash- 
ington's retirement  precipitated  the  first 
contested  presidential  election  and  ex- 
acerbated the  country's  political  schism. 

The  Federalists  nominated  John 
Adams  and  Thomas  Pinckney;  the 
Republicans,  Thomas  Jefferson  and 
Aaron  Burr.  The  Federalists'  slogan  wa5 
"Peace  and  Prosperity";  the  Repub- 
licans', "The  Rights  of  Man."  Jefferson, 
however,  foreseeing  particularly  stormy 
weather  ahead,  was  imeager  for  office  at 
this  time  and  did  little  to  promote  his 
candidacy.  Adams'  victory  would  have 
been  a  foregone  conclusion  had  not 
Hamilton  secretly  tried  to  promote 
Pinckney  from  second  to  first  place, 
thereby  splitting  the  Federalist  vote.  As 
a  result,  Adams  beat  Jefferson  by  a  nar- 
row margin  of  three  votes.  Jefferson, 
archenemy  of  the  Federalists,  gained  the 
second  highest  number  of  electoral 
votes,  thus  becoming  vice  president.  For 
the  next  four  years.  Jefferson,  totally 
on  the  outside  by  the  Adams  administra- 
tion, confined  himself  to  his  single  con- 
stitutional duty  of  presiding  over  the 
Senate.  As  I  have  noted  In  an  earlier 
talk,  after  watrhin'?  the  Senate  debates 
occasltHially  dissolve  Into  chaos  before 
him.  Jefferson  set  about  writing  a  man- 


ual on  Senate  rules.  Privately,  he  gave 
counsel  to  the  RepubLcans  and  b.ded 
his  time. 

The  polarization  of  political  life  was 
also  refiected  in  the  social  life  in  Phila- 
delphia. As  political  feuding  heated  up, 
hosts  and  hostesses  needed  to  be  careful 
when  drawing  up  their  guest  lists  to 
avoid  inviting  men  who  might  come  to 
blo*s  over  the  oysters.  Despite  the 
pressures  which  weighed  upon  the  nation 
m  the  1  i90s.  social  Pniladeiphia  wore  an 
air  of  gaiety  quite  out  of  keeping  with 
its  reputation  for  Quaker  simpUclty. 
Some  Lkened  the  endless  soc.al  whirl  to 
"fiddling  while  Rome  was  burning." 
Others,  like  Abigail  Adams,  wife  of  the 
vice  president,  were  more  Impressed.  She 
wrote  to  her  sister  tb&t  the  winter  of 
1792  was  "cme  continued  scene  of  parties, 
upon  parties,  balls  and  entertainments 
equal  to  any  European  city." 
Senators  enjoyed  a  full  share  of  this 
lavish  life — too  large  a  share,  according 
to  one  New  Jersey  Senator  who  wrote  his 
wife:  '"niere  is  more  gaiety  here  than  I 
wish  to  partake  of — I  fe^  myself  in 
fashiCHi  contrary  to  my  own  inclination.* 
Other  Senators  disagreed  and  did  much 
to  make  the  social  whiri  even  more  fever- 
ish. Pennsylvania  Senators  Roberi  Mor- 
ris and  William  Bingham,  two  of  the 
richest  men  in  the  nation,  each  owned 
splHidid  houses  in  Philadelphia  where 
they  entertained  in  style.  Morris  lent  his 
four -story  city  home  on  High  Street  to 
George  and  Martha  Washingttxi.  Mary- 
land Senator  John  Eager  Howard's 
father-in-law.  Benjamin  chew,  wsis  the 
scion  of  one  of  Philadelphia  s  leading 
families  and  lent  Howard  his  baronial 
townhouse  and  country  estate  for  imu*- 
ties.  Senator  Pierce  BuUer.  describea  by 
his  enemies  as  a  "Democrat  but  no  dem- 
ocrat." entertained  his  fellow  southern 
congressmen  in  the  grand  house  he 
r exiled,  ine  wiley  Aaron  Burr  also  lived 
and  entertained  in  style.* 

Eventually  party  lines  became  so 
sharply  drawn  that  even  such  prominent 
men  as  Oliver  Ellsworth  and  James  Mad- 
ison barely  saw  one  another  socially. 
V/hen.  as  an  old  man.  Madison  was  asked 
to  recount  personal  anecdotes  about  Ells- 
worth, be  replied,  "as  we  happened  to  be 
thrown  but  Uttle  Into  the  familiar  situa- 
ticms  which  develop  features  of  per- 
sonal and  social  character.  I  can  say 
nothing  particular  as  to  either."  "  Some 
did  manage  to  cross  the  battle  lines.  Re- 
publican Senator  James  Monroe  was 
known  to  dine  in  the  home  of  the  Fed- 
eralist Senator  William  Bingham. 

Since  the  Federalists'  strength  was 
concentrated  in  the  North  and  the  Re- 
publicans' in  the  South,  social  life  took 
on  a  sectional  as  well  as  factional  fiavor. 
Again,  there  were  crossovers.  When  Fed- 
eralist John  Langdon  of  New  Hampshire 
first  came  to  the  Senate  in  1789.  be 
shared  lodgings  with  three  other  New 
England  Federalist;.  But  Langdon  grad- 
ually began  to  drift,  both  socially  and 
politically,  into  the  Repubhcan  camp  and 
eventually  joined  a  group  of  Southern 
Repubhcans  who  took  their  meals  to- 
gether in  Philadelphia  at  Marache's  on 
North  Fourth  Street.  Langdon  even  be- 
came president  of  the  "Marache's  Club." 
Meetings  were  devoted  to  eating  good 
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food  and  plotting  the  downfall  of  the 
Federalists.'' 

One  uninvited  guest  in  Philadelphia 
who  cared  nothing  for  party  lines  was 
the  yellow  fever  which  struck  with  deadly 
force  three  times  during  the  decade  the 
Senate  res'.ded  in  Philadelphia.  In  1973. 
President  Washington  considered  special 
legislation  to  move  the  Congress  else- 
where, but  cooler  weather  ended  the 
epldem'c.  During  its  next  deadly  visit  in 
1797.  it  was  feared  that  afflicted  visitors 
would  fill  the  galleries  and  infect  the 
Senate  and  House.  In  1798,  the  entire 
east  coast  suffered  the  fever's  scourge, 
which  cla'med  seventy  lives  a  day  in 
Philadelphia. 

President  Adams  managed  to  av  old  the 
yellow  fever  as  did  most  of  the  senators, 
but  they  suffered  from  the  nation's  pa- 
triotic fever,  aroused  by  Prance's  arro- 
gance. Adams  thought  it  best  to  call  the 
new  Fifth  Congress  into  a  special  session 
on  May  15,  1797.  The  Fifth  Congress  was 
almost  evenly  divided  between  Federal- 
ists and  Democratic-Republicans.  On 
most  issues,  however,  the  Federalists 
could  muster  a  slim  majority  in  the 
House  and  a  broader  one  in  the  Senate. 
Many  veterans  of  earlier  battles  were 
gone  from  the  Senate  Chamber.  The  New 
York  legislature,  again  in  control  of  the 
Federalists,  ousted  Burr,  and  returned 
Philip  Schuyler.  Two  staunch  Hamil- 
tonians.  Ellsworth  of  Connecticut,  who 
had  succeeded  Jay  as  Chief  Justice,  and 
Strong  of  Massachusetts  were  also  gone, 
but  Massachusetts'  new  senator,  Theo- 
dore Sedgwick,  would  help  lead  the 
Federalists. 

Adams  informed  the  special  session 
that  he  was  sending  a  three-man  com- 
mission to  Paris  in  an  attempt  to  avoid 
hostilities.  His  appointments — Charles 
Cotesworth  Pinckney.  John  Marshall, 
and  Elbridge  Gerry — were  quickly  con- 
firmed by  the  Senate.  '  Adams  also  re- 
quested Congress  to  oass  measures  neces- 
sary for  national  defense  in  case  negotia- 
tions failed.  By  July  10.  when  the  special 
session  ended,  the  Federalists  in  the 
House  and  Senate,  appropriated  funds 
for  port  and  harbor  fortlflcat'ons,  and 
three  frigates,  and  increased  the  milit'a, 
with  only  feeble  opposition  from  the 
Republicans. 

In  the  Senate,  the  most  important 
incident  of  that  special  session  was  the 
first  expulsion  of  one  of  its  members 
Senator  William  B'.ount  of  Tennessee,  a 
signer  of  the  Constitution  and  a  land 
speculator,  had  conspired  to  wrest  New 
Orleans  away  from  Soain  with  the  help 
of  the  Creeks  and  Cherokees.  and  turn 
it  over  to  the  Brtish.  The  evidence  was 
conclusive,  and  Blount  was  expelled  by 
a  near  unanimous  vote  of  25  to  1.  the 
only  "nay"  coming  from  Senator  Taze- 
well of  Virginia."  The  Blount  case  set 
many  precedents,  the  most  important  of 
which  was  the  Senate's  objection  to  a 
House  effort  to  impeach  Bloimt.  The 
Senate  ruled  that  its  members  were  not 
civil  officers  and  thus  not  impeachable. 
Blount's  expulsion  did  him  no  harm  in 
Tennessee,  where  he  was  elected  speaker 
of  the  state  senate.  A  few  months  later. 
Blount  had  the  satisfaction  of  seeing  his 
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protege,  Andrew  Jackson,  seated  in  the 
Senate.  In  September  1797,  the  tall, 
young  backwoods  lawyer,  who  wore  his 
long  hair  in  a  cue  tied  with  an  eelskin, 
ws«  elected  to  fill  the  seat  vacated  by 
Tennessee  Senator  William  Cocke." 

When  the  second  session  of  the  Fifth 
Congress  assembled  on  November  13, 
1797,  there  was  no  word  from  the  three 
envoys  in  Paris.  Adams  renewed  his  re- 
quests for  additional  land  and  sea  pro- 
tection and  both  the  Senate  and  House 
worked  along  on  measures  for  the  public 
defense  until  March,  when  the  first  dis- 
patches from  Prance  arrived.  "Rie  de- 
coded dispatches  told  a  sordid  tale  of 
bribery  and  insult  by  three  French 
agents,  who  becsune  known  to  the  public 
as  X,  Y,  and  Z.  Overnight,  the  nation 
turned  from  pacifism  to  militarism. 
Crowds  took  up  the  reply  which  Pinck- 
ney reputedly  gave  the  French  emis- 
saries: "Millions  for  defense,  but  not  one 
cent  for  tribute."  Suddenly,  in  a  com- 
plete reversal  of  the  political  situation 
of  only  a  year  past,  to  be  a  Federalist 
was  now  patriotic,  to  be  a  Republican, 
treasonous. 

The  Federalists,  smarting  under  years 
of  Republican  invective,  were  fully  pre- 
pared to  ride  the  tidal  wave  of  anti- 
French  sentiment  into  a  new  era  of 
power  for  their  floundering  party.  In 
the  changed  situation,  the  Senate  en- 
joyed a  new  and  unfamiliar  status  of 
popular  esteem.  Having  allegedly  "sold 
the  nation  down  the  river"  with  the  Jay 
Treaty,  the  Senate  now  emerged  as  the 
champion  of  national  honor  and  interest. 
Its  arch -Federalist  members,  notably 
Sedgwick  and  Goodhue  of  Massachu- 
setts. Read  of  South  Carolina,  and  Tracy 
of  Connecticut,  regarded  the  situation  as 
a  heaven-sent  opportunity  to  strike 
at  the  French  and  their  American 
sympathizers. 

Besides  pushing  through  a  series  of 
war  measures,  abrogating  the  treatv  with 
France,  raising  aix  army  and  enlarging 
the  navv.  the  Federalists  in  the  Senate 
also  passed  four  bills  of  great  historical 
importance,  designed  to  crush  all  domes- 
tic resistance  to  their  policies,  which  be- 
came known  collectively  as  the  Alien  and 
Sedition  Acts.  Senators  Hillhouse  of 
Connecticut  and  Lloyd  of  Maryland  were 
the  primary  instigators  behind  these 
sweeping  acts  which  passed  the  Senate 
with  wide  margins.  Among  their  most 
repressive  provisions,  the  Alien  and 
Sedition  Acts  raised  the  term  of  resi- 
dence necessary  for  citizenship  from  five 
to  fourteen  years,  empowered  the  presi- 
dent to  arrest  and  deport  any  alien  con- 
sidered daneerous  to  'the  peace  and 
safety  of  the  United  States,"  and  author- 
ized the  imprisonment  for  up  to  two 
years  of  anyone,  citizen  or  not.  convicted 
of  writing,  publishing,  or  speaking  any- 
th*n?  "false,  scandalous,  and  malicious" 
against  the  government.  Though  thev 
either  expired  or  were  repealed  with'n 
the  next  four  years,  these  acts  were  the 
most  intolerant  ever  passed  bv  the  Sen- 
ate and  reoresented  the  susoicion  and 
division  within  the  nation.  Bv  the  end  of 
the  s°cond  session  of  the  Fifth  Congress, 
threats  of  imprisonment  and  the  futilitv 
of  protest  had  reduced  the  Republican 
voice  in  the  Senate  to  a  mere  whisper.*" 


The  third  session  of  the  Fifth  Congress 
convened  on  December  3,  1798.  To  the 
stirprise  of  many,  war  with  France  had 
not  yet  come,  but  there  were  wild  rumors 
afloat  of  French-inspired  slave  insurrec- 
tions. There  were  also  visible  signs  of  a 
split  within  the  Federalist  party,  be- 
tween the  warhawks  and  the  moderates. 
President  Adams  chose  to  side  with  the 
moderates.  On  February  18.  1799,  he 
made  his  decision  to  negotiate  rather 
than  fight  with  France,  and  submitted  to 
the  Senate  the  nomination  of  moderate 
Federalist  William  Vans  Murray  to  be 
minister  to  France."  The  extreme  Fed- 
eralists were  horrified.  Overnight  the 
party  split  apart.  When  a  delegation  of 
ardent  Federalist  senators  called  on 
Adams  to  tell  him  they  would  not  vote  to 
confirm  Murray,  Adams  sent  them  flee- 
ing by  threatening  to  resign  and  turn 
the  presidency  over  to  Vice  President 
Jefferson.  In  September  1800.  Adams  got 
what  he  wanted— a  treaty  with  France 
ending  the  undeclared  war  and  reestab- 
lishing friendly  relations. 

The  Fifth  Congress  ended  on  March  3, 
1799.  During  the  summer,  war  fever 
abated,  but  not  so  greatly  that  the  nation 
was  ready  to  forsake  the  Federalist 
partv  it  had  recently  embraced.  Adams' 
handling  of  the  crisis  with  France  had 
turned  many  Federalists  against  him, 
but  when  the  fall  election  returns  were 
in,  they  showed  that  the  Sixth  Congress, 
which  would  convene  in  December  and 
be  the  last  to  meet  in  Philadelphia, 
would  stiU  be  controlled  by  the  Fed- 
eralists. 

With  the  threat  of  war  with  France 
lifted,  the  nation  assumed  a  more  tran- 
quil air,  yet  deep  animosities  still  divided 
Repubhcans  and  Federalists.  The  two 
sides  were  temporarily  brought  together 
at  the  beginning  of  the  session  by  the  un- 
expected death  of  George  Washington  at 
Mount  Vernon.  Partisan  bickering  was 
stilled  on  December  26  when  the  House 
and  Senate  joined  in  memorial  services 
to  honor  the  first  president.  Immediately 
afterwards,  the  old  battles  resumed, 
made  more  intense  by  the  upcoming  fall 
elections,  sure  to  be  bitterly  contested. 

In  June  1800.  after  the  Congress  had 
recessed,  clerks  packed  up  the  Senate's 
belongings  and  prepared  for  the  move 
with  the  rest  of  the  government  to  the 
new  Federal  City  on  the  Potomac.  When 
the  second  session  of  the  Sixth  Congress 
convened  on  November  17,  1800.  the  sen- 
ators and  representatives  found  them- 
selves crowded  into  the  Capitol's  north 
wing,  the  only  part  of  the  building  that 
was  completed.  The  tension  in  the  air 
was  almost  tangible.  The  presidential 
election  had  been  held  earlier  in  the 
month,  but  there  was  as  yet  no  clear 
jvlnner.  The  decision  lay  in  the  hands  of 
Congress.  Would  the  Federalists  main- 
tain their  hold  on  the  presidency,  which 
they  iiad  controlled  for  eleven  years  or 
would  they  have  to  deal  with  the  Repub- 
lican Thomas  Jefferson  in  the  White 
House? 

These  events  were  of  great  magnitude 
to  this  nation,  and  I  shall  speak  of  them 
in  detail  in  my  next  address  on  the  his- 
tory of  the  Senate.  Until  then.  I  must 
leave  you  in  suspense. 

Mr.  President,  I  ask  unanimous  con- 


sent to  have  printed  in  the  Record  notes 
to  "The  Birth  of  Political  Parties,  1«91- 

1800."  .  , 

There  being  no  objection,  the  material 
was  ordered  to  be  pnnted  in  the  Record. 
as  follows : 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL   1;15   P.M. 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised that  the  House  of  Representatives 
has  now  completed  action  on  the  con- 
ference report  on  the  supplemental  ap- 
propriations. I  understand  that  a  mes- 
sage from  the  House  should  arrive  here 
shortly.  In  the  meantime,  since  there  is 
no  other  business  to  be  transacted  by  the 
Senate.  I  ask  unanimous  consent  that  we 
stand  in  recess  until  1:15  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:04  p.m.,  recessed  until  1:15;  where- 
upon, it  reconvened  when  called  to  order 
by  the  Presiding  OflScer  *Mr.  Garn). 


RESUMPTION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  Senate  in  morning  business  now? 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  expired  at 
12:30  p.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  morning 
business  be  resumed  until  no  later  than 

2  pjn.  today;  that  Senators  may  speak 
therein:  and  that  the  period  for  morn- 
ing business  may  be  concluded  at  any 
time  preceding  2  p.m.  if  the  majority 
leader  wishes  to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONFRONTING  AMERICA'S 
HATEMONGERS 

Mr.  GRASSLEY.  Mr.  President,  de- 
spite the  horrifying  images  of  a  stricken 
President  still  fresh  in  American  mem- 
ories, many  citizens  of  this  land  still  as- 
sume that  such  acts  of  terror  will  long 
remain  isolated  incidents  spawned  by  a 
few  demented  minds. 

Yet  within  recent  weeks,  a  bomb  was 
recovered  from  a  Nashville  sjTiagogue  in 
one  of  an  ongoing  series  of  incidents 
which  should  elevate  official  and  public 
consciousness  of  terrorist  acts  in  this 
country.  Jews  in  Nashville,  or  Locheam. 
Maryland:  blacks  in  Detro't.  Alabama,  or 
Missis.sippi :  and  Vietnamese  immigrants 
in  some  of  their  adopted  U.S.  communi- 
ties  have,   within   recent   months   and 


years,  abandoned  any  illusion  that,  m 
America,  they  are  insulated  irom  terror- 
ism. As  those  who  share  a  common  hor- 
ror, these  groups  have  all  been  brutalized 
physically,  psychologically,  or  tx>th.  dur- 
ing itie  current  revival  of  the  Ku  Klux 
Klan. 

Spreading  like  a  cancer  not  only 
throughout  America  s  Sim  Belt,  but  into 
the  West  and  New  England  as  well,  the 
Klan  is  undergoing  an  upsurge  of  alarm- 
ing proportions.  Since  the  mid-1970's.  its 
membership  has  ballooned  100  percent  to 
about  10.000,  and  has  adopted  increas- 
ingly sophisticated  tactics  for  terrorism, 
as  well  as  for  marketing  racial  hatred. 

In  California,  as  in  other  States,  the 
Klan  has  become  one  of  the  foremost 
paramihtary  groups  stockpiling  weapons, 
and  sponsors  ideological  and  "self- 
defense"  training  camps  for  teenagers. 
The  KKK  has  also  infiltrated  the  armed 
services,  forming  cells  and  fomenting  ra- 
cial violence  on  bases  and  ships.  Uni- 
formed servicemen  have  served  as  se- 
curity guards  at  Klan  raUies  in  Texas 
and  Louisiana,  and  all  three  branches 
of  the  service  have  disciplined  service- 
men for  Klan-related  act.vities. 

Appealing  to  broader  population  seg- 
ments, the  Klan  has  exploited  tensions 
caused  by  school  busing  and  affirmative 
action  to  lure  as  many  as  100,000  sym- 
pathizers its  way.  according  to  the  Anti- 
Defamaticm  L^gue  of  B'nai  B'rith. 
wh.ch  monitors  KKK  activit.es.  Al- 
though most  Klan  members  never  gradu- 
ated from  high  school,  such  exceptions 
as  Louisiana  State  University  graduate 
David  Duke,  a  former  Grand  Wizard, 
have  mounted  media  campaigns  with  ar- 
ticulate appeals  to  the  pubhc  at  large. 

Others  have  carried  their  crusade  into 
the  pohtical  spectrum.  During  the  1980 
campaigns,  the  Nation  was  shocked  when 
former  State  Klan  Grand  Dragon  Tom 
Metzger  won  the  primary  election  as 
Democratic  candidate  for  California's 
43d  Congressional  District.  Appalled. 
Democratic  officials  endorsed  Repubhcan 
Congressman  Clair  Burcener  as  the  can- 
didate worthy  of  grassroots  Democratic 
support.  Fortunately.  Burcener  pre- 
vailed at  the  polls  in  November — after 
hiring  body  guards,  at  personal  expense, 
to  protect  himself  and  his  family  from 
violence  threatened  by  the  Klan. 

For  too  many  Americans  who  are  not 
black,  Jewish,  or  other  minorities,  such 
developments  may  barely  penetrate  their 
consciousness,  or  too  soon  escape  their 
attention.  A  voice  from  the  past  should 
warn  that  those  who  ignore  the  plight 
of  current  victims  may  themselves  In- 
come targets  of  hatemongers  if  such 
terrorism  is  not  confronted,  and  sub- 
dued, in  early  stages. 

German  theologian  Martin  Niemoeller. 
after  surviving  8  years  in  Hitlers  pris- 
ons, including  the  infamous  Dachau 
death  factory  declared: 

Tn  Germany,  they  came  first  for  the  Com- 
munists, and  I  didn't  speak  up  because  I 
wasn't  a  Conununlst. 

Then  they  came  for  the  Jews,  and  I  didn't 
speak  up  because  I  wasn't  a  Jew.  Then  they 
came  for  the  Catholics,  and  I  didn't  speak 
up  because  I  was  a  Protestant. 

And  then  they  came  for  me.  and  by  tb«t 
time,  no  one  was  left  to  speak  up 
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ERNEST  LiniVER  ON  THE 
QENCKHDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I  have 
already  once  expressed  my  unhapplness 
with  Mr.  LeFever's  recent  remarks  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee regarding  the  Genocide  Conven- 
tion. This  subject,  however.  Is  of  such 
vital  Importance  to  me  that  I  feel  his 
comments  deserve  further  scrutiny. 

With  respect  to  the  treaty.  Mr.  Le- 
Pever  stated: 

I  am  concerned  about  Innocent  people 
hurting  In  the  real  world,  and  I  am  not  sure 
what  poelUve  Impact  tbeae  treaties  wUl  have. 

I,  too.  am  concerned  about  innocent 
people  suffering  In  the  real  world.  I  am 
concerned  about  vicious  acts  of  genocide 
perpetrated  against  citizens  in  Germany. 
South  Africa.  Uganda,  and  across  the 
globe.  I  am  cmcemed  when  State  De- 
partment officials  write  to  me  explaining 
that  our  efforts  to  halt  the  genocide  that 
occurred  during  the  Nigerian  civil  war 
were  Impeded  by  our  failure  to  ratify  the 
Genocide  Convention.  I  am  concerned 
when  our  adversaries  ignore  our  pro- 
tests of  human  rights  violations  in  other 
countries  and  claim  that  we  are  being 
hypocritical,  citing  as  evidence  our  in- 
ability to  ratify  the  Genocide  Conven- 

Mr.  LeFtever  is  right  in  one  respect: 
Indeed  the  issue  here  is  the  real  world — 
the  world  that  demands  a  cMitinuing 
commitment  to  human  rights  and  will 
not  accept  the  brushing  aside  of  a  treaty 
unanimously  approved  by  the  United 
Nations  General  Assembly  and  already 
ratified  by  87  nations.  In  fact,  the  United 
States  is  the  only  free  Western  nation 
not  to  have  ratified  the  Genocide  Con- 
vention. 

Mr.  LeFever  also  stated  that  the  Geno- 
cide Treaty  raises  certain  "legal  ques- 
Uons."  I  believe  his  argiunent  is  out- 
dated, and  the  American  Bar  Associa- 
tion would  be  the  first  to  agree  with  me 

The  Bar  had  initially  raised  a  number 
of  objections  to  the  convention  in  its 
testimony  in  1950.  Since  that  date,  how- 
ever, the  Bar  recognized  that  their  argu- 
ments had  not  withstood  the  test  of  time 
and  when  the  Senate  Foreign  Relations 
Committee  made  their  fourth  favorable 
Jl?2^w°'  *^®  Genocide  Convention  in 
1876  they  Included  favorable  testimony 
expressing  the  Bar's  reversal  of  their 
opinion  on  the  treaty. 

I  wlsh^i^ask  my  coUeagues  In  the  Sen- 
ate to  echo  President  Truman's  original 
endorsement  of  the  Genocide  Conven- 
tion and  give  this  treaty  their  full 
support. 


SOPHISTICATION  OF  U.S.  WEAPONS 

Mr.  THURMOND.  Mr.  President,  it  is 
my  hope  that  the  new  civilian  team  in 
the  Defense  Department  wUl  give  more 
attention  to  development  of  less  so- 
phisticated weapon  systems. 

We  have  been  through  a  period  of  ex- 
tensive and  lengthy  research  and  devel- 
opment programs  which  produced  sys- 
tems that  do  not  worlt  properly  and  are 
not  easily  maintained  once  they  reach 
the  troops.  There  is  a  definite  need  for 


less  complex   and  more   maintainable 
weapons  systems. 

This  subject  was  touched  upon  in  a 
recent  article  in  the  Boston  Globe  news- 
paper by  Staff  Writer  Curtis  Wllkle. 
While  I  do  not  agree  with  all  of  Mr. 
Wilkie's  points,  he  has  focused  on  a 
subject  which  deserves  special  attention 
by  the  new  administration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  entitled  "Critics  Say 
U.S.  Weapons  Are  Becoming  Too  Fancy" 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  printed  in  the  Record,  as 
follows : 

Games  Say  U.S.  Weapons  Are  Becoming 
Too  Fancy 
(By  Curtis  Wllkle) 
Washington.— Even    as    the    Reagan    Ad- 
ministration moves  toward  a  record  military 
budget,  a  growing  number  of  critics — Includ- 
ing some  Defense  Department  analjrsts — are 
warning  that  too  much  Is  being  spent  to  de- 
velop sophisticated  weapons  systems. 

The  critics  contend  that  Increased  Invest- 
ment In  high  technology  Is  driving  up  costs 
and  creating  delays  In  production,  that  the 
emphasis  on  refining  the  "art"  of  the  sys- 
tems has  reduced  the  number  of  functional 
planes,  ships  and  tanks  that  can  be  thrown 
Into  battle. 

They  also  say  that  the  defense  establish- 
ment, with  Its  cost-plus  contracts,  lures  the 
nation's  most  talented  engineers  away  from 
Civilian  enterprise,  leaving  the  American 
market  open  for  exploitation  by  overseas 
firms. 

"Unless  we  change  the  way  we  do  business, 
more  money  could  actually  make  our  prob- 
lems worse."  said  Franklin  C.  Spinney,  a 
civilian  analyst  for  the  Pentagon.  In  a  staff 
paper  prepared  last  December. 

The  document,  entitled  "Defense  Facts  of 
Life"  concludes  that  "the  across-the-board 
thrust  toward  ever-increasing  technological 
complexity  Is  Just  not  working." 

Spinney  asserted  that  technology  has 
gone  beyond  the  ability  of  the  average  mili- 
tary man  to  handle  the  systems  he  has  been 
given.  "A  superior  military  force  Is  a  synthe- 
sis of  men  and  machines,"  Spinney  wrote. 
"Unfortunately,  as  our  hardware  Increases 
In  complexity,  this  blend  of  man  and  ma- 
chines becomes  more  difficult  to  understand 
o.'  predict." 

Meanwhile.  Jacques  S.  Gansler,  a  former 
R  A.J  K..  Pentagon  official  who  Is  now  in 
private  business,  has  written  a  new  book, 
"The  Defense  Industry,"  which  expresses  his 
concern  over  a  market  dominated  by  one 
buyer,  the  Defense  Department,  and  a  hand- 
ful of  large  contractors. 

"Weapons  systems  are  becoming  extremely 
complex,"  Oensler  says,  "and  this  has 
brought  about  high-technology,  capital-in- 
tensive specialization  among  subcontractors 
and  parts  supolier.  ...  In  many  important 
areas,  the  suppliers  are  in  monopolistic  posi- 
tions and  are  therefore  able  to  raise  prices 
tepidly  and  dictate  long  delivery  lines." 

Since  the  power  to  produce  the  systems  Is 
concentrated  In  a  few  firms,  there  is  little 
oompetltlon.  Cost  overruns  and  lengthy 
delays  are  endemic  In  such  a  market. 
Critics  cite  several  cases: 
The  C130  air  transport,  manufactured  by 
Lockheed  and  eouipped  with  new  electronic 
devices,  went  uo  la  price  75.9  percent  in 
1979  and  26  percent  in  1980 

The  XMl  tank,  built  by  Chrysler,  now 
costs  about  three  times  as  much  as  the  M60 
tonk  It  Is  replacing,  and  seven  times  as  much 
as  the  Sherman  tank  used  In  World  War  n. 
Aa   Oansler   observes,    "TTie   XMl    performs 


much  better  than  the  MflO— perhape  even 
thrae  times  as  well— so  on  a  one-for-one  re- 
placement basis.  It  is  worth  the  money  But 
It  atlll  costs  three  times  as  much,  so  If  the 
United  States  wants  to  keep  the  same  num- 
ber of  tanks,  it  has  to  triple  its  procure- 
ment expenditures." 

The  Trident  submarine,  under  contract  to 
the  Electric  Boat  division  of  the  defense  In- 
dustry giant.  General  Dynamics,  was  to  have 
been  in  service  more  than  two  years  ago  But 
the  first  ship,  the  Ohio,  is  still  under  con- 
struction at  Qroton.  Conn.,  delayed  by  up- 
wards of  3,000  change  orders  as  a  result  of 
the  Navy's  fascination  with  new  devices  that 
could  be  installed.  Further  delays  were 
caused  by  the  use  of  Inferior  steel  by  the 
company,  setting  off  a  protracted  argument 
between  the  government  and  General 
Dynamics. 

There  is  now  an  estimated  41-month  wait 
for  each  P15  fighter  plane  produced  by  Mc- 
Donnell Douglas.  The  aircraft  Is  highly  com- 
plex and.  according  to  Spinney,  maintenance 
Is  difficult.  Each  plane  has  45  "line  replace- 
ment units"  (LRU)  that  indicate  to  the  crew 
that  a  component  is  failing.  "Each  of  these 
45  mus  can  be  diagnosed  on  one— and  only 
one— of  three  computers."  Spinney  says 
creating  what  he  calls  "a  critical  bottle- 
neck to  F15  o-eratlons." 

Another  McDonnell  Douglas  product,  the 
F18  Navy  strike  fighter,  has  come  under  criti- 
cism. According  to  a  congressional  briefing 
paper,  the  F18  "was  Initially  designed  in  1975 
as  a  •5-mlIllon,  low-cost  alternative  to  the 
P14  Tomcat,  and  its  costs  have  now  surpassed 
those  of  the  F14  at  (28  million  per  plane  " 
The  cost  continues  to  increase  at  the  same 
time  that  the  plane  has  experienced  stress 
problems  flying  at  low  levels. 

The  critics  of  the  present  system  say  that 
the  Pentagon  should  consider  buying  the  re- 
liable wea-ons  systems  that  have  served  the 
United  States  well,  instead  of  rushing  to 
scend  so  much  on  the  development  of  new. 
fancier  and  more  expensive  models. 

Sen.  Gary  Hart  (D-Colo.)  maintains  that 
"In  war,  numbers  count.  Germany  had  the 
best  fighter  aircraft  and  tanks  In  World  War 
II.  But  she  had  relatively  few  of  them. 
American  Inferior  but  far  more  numerous, 
rolled  over  them." 

The  Reagan  budget.  Hart  says,  "with  Its 
emphasis  on  $3.5-bllllon  aircraft  carriers. 
$350-mllllon  submarines.  $40-mllllon  fighter 
planes  and  $2.5-mllllon  tanks  .  .  .  makes  It 
unllliely  we  will  have  the  numbers  we  need." 

And  Rep.  Lee  Aspln  (D-Wls.),  a  longtime 
critic  of  the  way  the  Pentagon  does  business 
says  that  the  nation  has  misplaced  its  priori- 
ties on  high  technology. 

"Ttie  engineering  talent  that  was  devoted 
to  television  In  this  country  after  World  War 
II  Is  now  devoted  to  developing  preclslon- 
guided  munitions,  stand-off  target  acquisi- 
tion systems  and  related  weapons  The 
equivalent  technicians  in  Japan,  meanwhile, 
have  been  working  for  Sony  on  television 
and  stereo  equipment." 

This  Is  similar  to  the  theory  propounded 
by  WT  economist  Lester  Thurow  In  a  recent 
edition  of  the  New  York  Review  of  Books: 

"...  Suppose  you  own  a  civilian  com- 
puter firm  in  Boston  and  many  of  your  best 
people  leave  to  work  in  Boston's  higher-pay- 
ing and  more  exciting  aerospace  firms.  How 
do  you  compete  with  Japanese  computer 
firms  that  will  not  be  losing  their  most 
brilliant  emnloyees?  The  Japanese  engineer 
might  also  like  to  work  on  missiles,  but  he 
does  not  have  the  opportunity  to  do  so  The 
result  is  that  you  cannot  compete:  the 
Japanese  comouter  industry  could  well  drive 
the  American  computer  Industry  out  of  busi- 
ness " 

There  are  estimates  that  the  defense  and 
space  Industry  already  employs  nearly  50 
percent  of  the  engineers  Involved  In  research 


and  development.  Because  the  government 
Is  willing  to  pay  on  a  coat-reimbursement 
basis  for  all  military  research  and  develop- 
ment, there  Is  more  money  and  less  risk  in- 
volved in  defense  contracts. 

So  the  Pentagon  continues  to  pursue  what 
James  Fallows,  author  of  the  forthcoming 
book  "National  Defense,"  calls  the  "magic 
weapon." 

"The  search  for  more  exacting  technical 
triumphs  has  taken  on  a  life  of  its  own." 
Fallows  writes  In  this  month's  Atlantic 
Monthly.  "The  effect  of  this  trend  haa  been 
a  lineage  of  weapons  in  which  each  genera- 
tion of  planes,  tanks,  missiles,  ships,  coats 
between  two  and  10  times  more  in  constant 
dollars  than  the  previous  one.  The  trend,  if 
unchanged,  will  make  much  of  the  debate 
about  defense  spending  moot." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
NicKLES).  Without  objection,  it  is  so 
ordered. 


port  earlier  than  2:30.  because  certain 
Senators  who  are  Involved  will  not  be 
available  until  that  time.  I  am  prepared 
to  transact  any  lurther  business  that  the 
Senate  may  wish  to  address,  to  make  a 
provision  for  additional  time  for  the 
transaction  of  routine  morning  business, 
or  to  recess  the  Senate  imtil  that  hour. 

Mr.  ROBERT  C.  BYRD.  U  the  Senator 
will  yield,  the  distinguished  Senator  from 
Ohio  (Mr.  Mktzznbaum>  wishes  to  ad- 
dress the  Senate  at  about  2. 15. 

Mr.  BAKER.  I  thank  the  distinguished 
minority  leader. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE REPORT  ON 
SUPPLEMENTAL  APPROPRIATIONS 

Mr.  BAKER.  Mr.  President,  is  there  a 
message  at  the  desk  from  the  House  on 
H.R.  3512,  the  conference  report  on  the 
supplemental  appropriations? 

The  PRESIDING  OFFICER.  The 
House  conference  report  is  at  the  desk. 

Mr.  BAKER.  The  conference  report  is 
here  from  the  House. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  the  conference 
report  be  laid  before  the  Senate  and 
made  the  pending  business  at  2:30  pjn. 
this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  confer- 
ence report  on  H.R.  3512  and  all  amend- 
ments in  disagreement  there  be  an  over- 
all time  limitation  of  2  hours,  equally 
divided,  and  inclusive  of  all  debate  on 
the  conference  report,  amendments  in 
disagreement,  and  any  amendments 
thereto,  debatable  motions,  points  of 
order,  if  submitted,  and  appeals,  and  that 
debate  not  be  in  order  on  any  motion 
to  reconsider,  and.  further,  that  the  time 
provided  for  imder  this  order « shall  be 
under  the  control  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee (Mr.  HATTtELD)  on  the  majority 
side  and  Mr.  Proxuire  on  the  minority 
side. 

Mr.  President.  I  have  checked  with 
the  minority  leader  on  this  and  we  have 
cleared  it  through  our  respective  cloak- 
rooms. It  is  satisfactory. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  BAKER.  Mr.  President.  I  might 
say  that  It  Is  not  possible  to  proceed  to 
the  consideration  of  the  conference  re- 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  to  extend  not  past  the 
hour  of  2:30.  In  which  Senators  may 
speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


YAACOV  AGAM 


Mr.  METZENBAUM.  Mr.  President, 
today  is  an  important  day  in  the  life  of 
our  Nation  and  in  our  community.  It  is 
a  day  that  has  been  proclaimed  by  the 
mayor  of  the  city  of  Washington  as 
Agam  Day.  It  is  acclaimed  Agam  Day 
in  honor  of  one  of  the  world's  greatest 
living  artists. 

Yaacov  Agam,  whose  art  has  been 
shown  throughout  the  world,  about  whom 
France  has  recently  dedicated  a  stamp,  a 
man  who  has  recently  been  described  in 
the  media  as  t>eing  President  Reagan's 
favorite  artist,  is  visiting  in  our  country. 
It  is  Indeed  an  honor  to  rise  to  pay  my 
tribute  to  him. 

I  know  of  few  artists  in  the  world  who 
have  received  the  acclaim  and  the  rec- 
ognition that  has  Agam.  He  has  worked 
in  almost  every  medium.  He  has  worked 
in  the  world  of  painting,  sculpture, 
graphics,  metal,  and  tapestries — I  think 
my  recollection  serves  me  right — in 
something  better  than  16  different 
mediums. 

Mr.  President,  there  is  not  a  major 
museum  in  this  country  or  in  the  world 
that  does  not  have  an  Agam  in  its  col- 
lection. Likewise,  there  is  not  an  indi- 
vidual who  has  viewed  Mr.  Agam's  work 
without  being  touched  by  it. 

Mr.  Agam  explains  his  work  as  such: 

My  intention  is  to  create  a  work  of  art 
which  would  transcend  the  visible,  which 
cannot  be  perceived  except  in  stages,  with 
the  understanding  that  It  Is  a  partial  recrea- 
tion and  not  the  perpetuation  of  the  existing. 

Mr.  President,  wherever  Mr.  Agam  and 
his  works  of  art  go,  so  do  the  feelings  of 
peace  and  brotherhood.  Two  years  ago. 
in  celebration  of  the  historic  Israel- 
Egyptian  peace  accord,  he  created  a 
breathtaking  statuette  in  which  the  Star 
of  David  and  of  Islam  engage  in  an  ele- 
gant form.  Both  Mr.  Begin  and  Mr.  Sa- 
dat now  have  that  form,  and  one  also  sits 
in  the  White  House. 

Mr.  President,  while  other  artists  seek 
to  capture  time.  Mr.  Agam  seeks  to 
transcend  It.  He  says: 

Tlie  moat  constant  thing  in  lUa  la  change 


itself.  Reality  la  In  constant  change,  unex- 
pected, and  so  u  my  art.  Instead  of  stopping 
time,  I  try  to  express  the  beauty  of  change. 

And  so  he  does.  When  we  view  Mr. 
Agam's  work,  as  we  a-ill  have  the  fortune 
to  do  in  our  own  city  in  the  next  day, 
one  cannot  sit  or  stand  still  to  truly  ap- 
preciate it.  When  viewed  from  different 
angles,  his  work  takes  on  different  per- 
spectives, as  life  itself. 

It  is  Indeed  an  honor  for  Mr.  Agam  to 
be  here  in  Washington  with  us  today.  I 
am  pleased  to  note  his  presence  in  the 
gallery  at  this  very  moment.  I  consider 
Yaacov  Agam  much  more  even  than  an 
artist,  because  he  has  indicated  his  will- 
ingness to  use  his  art  ability  to  add  to 
the  educational  processes  of  our  Naticm 
and  the  world.  Mr.  Agam  beUeves  that, 
because  our  children  see  before  they 
talk,  the  visual — rather  than  the  verbal — 
should  be  emphasized.  His  visual  art  pro- 
grams are  presently  bemg  utilized  in 
other  nations,  and  it  is  my  understand- 
ing tliat  Secretary  of  Education  Bell  may 
work  with  Mr.  Agam  in  the  near  future 
to  bring  to  our  own  Nation  the  concept 
of  "visual  education." 

Mr.  President,  this  man  is  a  giant  in- 
tellectually. He  is  a  giant  on  a  creative 
basis.  He  is  a  giant,  certainly,  in  the  art 
world.  But  he  is  many  more  things. 

It  is  a  privilege  for  us  to  have  him 
in  our  community.  It  is  a  privilege  to 
have  the  opportunity  to  view  his  art.  to 
live  a'lth  it. 

Last  evening.  I  was  out  of  the  city.  On 
almost  every  occasion  when  1  travel 
somewhere  throughout  the  country,  I 
find  Yaacov  Agam's  art  work  proudly 
displayed.  It  is  wonderful  that  he  has 
achieved  this  recognition  throughout  the 
world  at  a  relatively  yoimg  age. 

Mr.  President.  I  beUeve  Mr.  Agam  is  a 
truly  magnificent  artist.  He  captures 
more  than  images :  he  captures  the  spirit 
of  humanity. 

I  believe  it  is  important  to  the  entire 
art  community  that  we  in  the  US.  Sen- 
ate and  in  the  Government  pay  tribute 
to  and  recognize  the  great  artists  of  the 
world.  I  am  happy  today  to  pay  my  trib- 
ute— on  behalf  of  all  Members  of  the 
Senate,  I  am  sure — to  one  of  the  truly 
great  artists  of  the  world.  It  is  an  im- 
portant day  for  us.  It  is  an  important  day 
for  the  community.  It  is  an  important 
day  for  our  Nation.       

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  tMr 
E\sT).  Without  objecUon.  it  Is  so 
ordered. 

SUPPLEMENTAL  APPROPRIATIONS 
AND  RESCISSION  ACT,  1981  CON- 
FERENCE REPORT. 

Mr.  HATFIELD.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
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ence  on  HJl.  3512  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  ooiiunltte«  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amencUnents  of  the  Senate  to  the  bill  (H.R. 
3512)  making  supplemental  and  further  con- 
tinuing appropriations  for  the  fiscal  year 
ending  September  30,  1981.  rescinding  cer- 
tain budget  authority,  and  fcr  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDIING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  will  be  printed 
in  the  House  proceedings  of  the 
Record.) 

Mr.  HATTTELD.  Mr.  President,  let  me 
summarize  briefly  the  major  outlines  of 
the  bill  the  Senate  is  about  to  consider. 
In  the  view  of  many,  this  is  one  of  the 
more  complex  appropriations  bills  we 
have  ever  considered.  It  combines  sup- 
plemental appropriations  with  rescis- 
sions, deferrals,  and  a  continuing  reso- 
lution for  four  of  our  regular  bills.  It  is 
the  end  product  of  weeks  of  diligent  la- 
bor by  the  members  of  my  Appropria- 
tions Committee. 

We  completed  this  conference  agree- 
ment, considering  432  amendments,  after 
a  10-hour  meeting  with  the  House  of 
Representatives  which  reflected  the  dili- 
gent preparations  of  both  the  chairman 
and  ranking  minority  member  of  each 
of  the  subcommittees. 

I  cannot  pay  too  high  a  tribute  to  the 
extraordinary  performance  and  out- 
standing record  of  achievement  in  a  very 
difficult  situation  that  was  performed  by 
all  of  the  members  of  our  committee. 
Senator  PROximiE,  our  ranking  minority 
member,  with  his  strong  hand  and  steady 
leado-ship  was  fimdamental  to  the  prep- 
aration of  this  bill.  Each  subcommittee 
chairman  and  each  ranking  Democratic 
minority  member  all  have  performed  in 
a  really  outstanding  manner. 

That  same  high  level  of  competence. 
of  course,  was  evident  in  the  performance 
of  the  staff,  and  it  would  be  remiss  of 
me  to  fail  to  pay  special  tribute  to  the 
staff  and  the  hours  that  they  labored 
way  into  the  night.  As  a  consequence  we 
were  able  to  complete  an  earUer  full 
committee  markup  in  one  long  but  fruit- 
ful day.  The  cooperation  and  dedication 
of  all  committee  members  made  this 
possible. 

I  believe  I  should  also  say,  Mr.  Presi- 
drait,  this  Is  especially  heartening  in 
view  of  the  many  new  members  and  sub- 
committee chairmen  we  have. 

For  program  supplemental,  this  con- 
ference agreement  provides  $14,977  bil- 
lion. For  pay  supplemental,  the  measure 
provides  $5,965  billiCHi.  In  rescissions,  the 
conference  agreement  cuts  $14,294  bil- 
lion from  the  fiscal  year  1981  budget.  The 
total  net  new  budget  authority  recom- 
mended in  this  conference  agreement  is 
$6,648  billion. 

To  give  vou  an  idea  of  the  maimitude 
of  the  work  achieved  by  the  committee. 
Mr.  President,  let  iis  review  the  history 


Of  rescissions  under  the  Budget  Act. 
Over  the  life  of  the  act,  from  1975  to 
1980,  Congress  has  rescinded  just  under 
$5.8  billion.  Yet,  in  this  one  year  alone, 
we  are  now  recommending  $14.3  billion 
in  rescissions.  We  all  know  these  re:;re- 
sent  reductions  in  appropriations  bills 
approved  just  months  ago,  so  you  may 
be  sure  that  finding  and  approving  these 
cuts  was  a  very  painful  process. 

Mr.  President,  the  rescissions  I  have 
mentioned  represent  real  sacrifices 
across  the  board  in  our  domestic  econ- 
o-Ti  •,  and  let  me  unde.  score  the  domest  c 
economy.  But  I  believe  in  something 
liloyd  Douglas  said  years  ago,  and  I  wish 
to  quote  from  that  great  writer.  He  said : 

You  think  that  .sacrifice  gives  people  a 
certain  nobility  of  spirit,  and  that  Is  true. 
But  if  sacrifice  Is  such  a  good  thing.  It 
ought  to  be  passed  around  a  little,  so  that 
other  memt>ers  of  one's  family  may  benefit 
by  it,  too. 

In  my  opinion,  Mr.  President,  the  De- 
partment of  Defense  could  benefit  by  this 
same  sound  advice.  Yet  this  bill  begins 
a  defense  buildup,  guided  at  this  point 
by  little  in  the  way  of  overall  strategy 
or  blueprint,  and  this  poses  enormous 
dangers  for  our  economic  future. 

The  inflation  which  plagues  the  Nation 
grew  out  of  defense  expenditures  for 
Vietnam.  Yet  there  is  only  dim  apprecia- 
tion of  tliis  connection  as  we  begin  ex- 
penditures of  even  a  larger  magnitude. 
Soaie  $153  billion  was  put  in  quicksand 
in  that  immoral,  unconstitutional  war. 
In  addition,  the  reindustrialization  of 
other  industries — so  desperately  needed 
right  now — is  likely  to  be  strangled  as 
capital  is  diverted  to  new  weaponry. 
Overseas,  we  can  expect  our  competitors 
to  concentrate  on  attractive  consumer 
products  as  we  focus  on  defense  hard- 
ware, so  we  can  watch  our  exports  weak- 
en even  further. 

Finally,  many  experts  question  wheth- 
er defense  industries  can  gear  up  fast 
enough  to  absorb  these  new  expenditures. 
The  result :  More  delays  and  added  costs 
for  defense  programs.  Those  added  costs 
represent  even  greater  sums  diverted 
from  domestic  programs. 

Mr.  President.  I  mention  these  prob- 
lems in  the  context  of  this  conference 
r^ort  not  because  this  bill  is  the  cause 
of  the  problem,  but  simply  because  this 
bill  is  the  beginning  of  the  process.  As 
we  move  into  our  consideration  of  the 
fiscal  year  1982  bills.  I  believe  there  are 
serious  questions  each  of  us  must  con- 
sider. We  know  we  have  a  chance  to 
turn  our  economy  around  now.  I  fear  we 
are  losing  that  chance  bv  accepting  a 
huge  defense  buildup  without  critical 
tliought. 

In  the  hope  of  stirring  more  critical 
thinlcing,  let  me  say  just  a  few  more 
words  about  some  of  the  dangers  I  ra'sed 
a  moment  ago.  We  should  remember  that 
the  buildup  being  proposed  now  is  three 
times  the  size  of  the  defense  increases 
during  the  Vietnam  war.  There  are  ample 
grounds  for  the  charge  that  these  huge 
increases  will  push  up  the  deficit  and  fuel 
inflation.  In  his  State  of  the  Union 
speech.  President  Reagan  rightfully  de- 
cried the  mounting  deficit  which  is  ap- 
proaching $1  trillion.  He  illustrated  how 
large  this  svan  is  by  saying  that  it  con- 


stituted a  stack  of  thousand-dollar  bills 
6/  miles  high.  We  should  be  aware  that 
a  sjnilar  stack  of  bills  equal  to  the 
Reagan  defense  expenditures  would 
reach  100  miles  high. 

Members  of  the  Defense  Establishment 
also  recognize  the  problem.  Former  Sec- 
retary of  Defense  James  Schlesinger 
noted  recently  that — 

There  is  a  danger  that  In  our  enthusiasm 
to  increase  procurement  rapidly  we  will 
simply  bid  up  prices  and  wages  in  selected 
areas  of  our  industry  without  substantially 
increasing  the  flow  of  products. 

Some  say  that  domestic  cuts  are  going 
to  pay  for  these  military  increases  and 
solve  the  inflation  problem.  Simply  put. 
that  is  not  so.  The  $1.46  trillion  contem- 
plated for  defense  over  the  next  several 
years  will  not  be  balanced  by  domestic 
cuts  of  the  same  magnitude. 

Mr.  President,  I  also  mentioned  that  I 
have  serious  concerns  about  the  ability 
of  our  Nation  to  reach  the  dual  goals  of 
massive  defense  expenditures  and  neces- 
sary reindustrialization.  Here  I  beheve  a 
comparison  with  the  Japanese  is  en- 
lightening. 

Tlie  Japanese  are  putting  tremendous 
capital  resources  behind  their  industry. 
In  1968.  Toyota  spent  $16,600  on  equip- 
ment and  machinery  per  employee  com- 
pared to  General  Motors  $11,900.  By  1978, 
Toyota  doubled  that  amount  to  $40,800 
while  the  ratio  at  GM  stayed  the  same. 
Similarly,  Japan  presently  spends  21  per- 
cent of  GNP  on  industrial  investments. 
The  U.S.  percentage  is  10  percent.  This 
helps  to  explain  why  Japan's  productivity 
growth  rate  is  three  times  ours.  It  also 
highlights  the  enormous  capital  expendi- 
tures that  will  be  required  in  only  one  in- 
dustry in  the  next  decades  to  make 
American  industry  competition  again. 

I  might  add  another  factor  here,  and 
that  is  this  year,  1981,  we  have  800.000 
American-made  automobiles  that  have 
teen  produced  in  the  United  States  but 
with  foreign-made  engines.  By  1983  that 
figure  will  jump  to  1  million  American- 
made  automobiles  produced  in  this  coun- 
try, but  with  foreign  engines;  and  by 
1983  coupling  that  figure  with  the  im- 
ports of  foreign-made  automob.les  will 
mean  that  over  50  percent  of  the  auto- 
mobiles sold  in  America  by  1983  will  be 
with  foreign-made  engines.  That  is  di- 
rectly related  to  their  more  energy-ef- 
fcient  production,  their  more  energy- 
efficient  focus  and  goal,  and  research  and 
development  moneys. 

Reindustrialization  of  U.S.  industry 
will  require  hundreds  of  billions  in  new 
capital  for  the  Nation's  industries,  tax 
incentives  for  energy  conservation,  and 
ircreas'n?  depreciation  deductions.  For- 
mer Secretary  of  Transportation  Gold- 
schmidt  estimated  that  over  $2  trillion 
will  have  to  be  spent  to  bring  the  Na- 
tion's vast,  complex  transportation  net- 
work— the  backbone  of  our  industrial 
stri'ctur''— up  to  par.  Tens  of  billions 
more  will  be  required  to  save  heavy  in- 
dustrial bases  in  the  Northeast  and  Mid- 
west. These  examples  represent  only  a 
fraction  of  the  task  before  us 

All  these  programs  will  require  the 
largest  infusion  of  capital  in  industrial 
history  of  the  world.  But  large  Federal 
spending  on  defense  means  increased 
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Government  borrowing  from  these  same 
capital  sources.  It  concentrates  spending 
away  from  nondefense  industry  and  re- 
sults in  upward  pressure  on  interest  rates 
and  inflation. 

I  mentioned  a  third  problem  in  con- 
nection with  def«ise  spending — our  bal- 
ance of  trade  deficit.  Since  1975,  that 
deficit  has  increased  by  more  than  $125 
billion.  For  1981,  the  deficit  will  be  an- 
other $25  to  $30  billion. 

"niat  negative  balance  of  trade  will  be 
aggravated  even  more  by  the  tremendous 
inrjeases  in  defense  proposed  for  the 
years  ahead.  This  Nation  has  a  large 
number  of  skilled  engineers,  but  their 
number  Is  finite.  If  we  greatly  accelerate 
our  priorities  in  defense  to  the  r>oint 
where  our  engineers  sure  overwhelmingly 
involved  in  new  weaponry,  then  few  en- 
gineers will  be  concentrating  on  im- 
proved, more  efficient,  consumer  goods. 

At  the  same  time,  we  can  exnect  those 
nations  protected  by  our  defense  um- 
brella, such  as  Germany.  France,  and 
Japan,  to  focus  their  engineering  talent 
on  more  attractive  consumer  products. 
In  fact,  thit  is  precisely  what  they  are 
doing  in  building  their  export  base  now. 
The  result  will  be  even  larger  inroads 


in  high  technology  products  from  other 
nations. 

Finally,  there  is  the  serious  question 
about  whether  UJS.  industry  can  deliver 
the  kind  of  defense  weaponry  ccmtem- 
plated  in  this  proposed  buildup.  Delays 
obviously  mean  cost  overruns.  This,  in 
turn,  means  that  the  chances  to  elimi- 
nate the  Federal  deficit  may  be  lost 
despite  our  best  efforts  on  the  domestic 
front. 

Mr.  President,  the  most  recent  issue 
of  Newsweek  puts  the  problem  into  clear 
perspective : 

On  the  eve  of  one  of  the  biggest  defense 
buildups  In  peacetime  history,  there  Is 
serious  doubt  that  the  nation's  defense  in- 
dustry' can  deliver  the  goods  on  time  and 
within  budget.  After  years  of  dampened 
military  spending,  the  U.S.  defense  Industry 
has  dwindled  substantially.  More  than  2.000 
aerospace  subcontractors  left  the  field  be- 
tween 1968  and  1976.  for  example,  and  240 
forging  foundries  have  closed.  There  are 
scattered  shortages  of  men  and  material  and 
many  firms  have  cut  capacity.  The  lead  time 
for  aluminum  aircraft  forglngs.  20  weeks 
in  1976.  hs  stretched  to  120  weeks.  An  F-16 
fighter  that  took  120  weeks  to  build  In  1977 
now  taVes  180  weeks.  Delays  mean  higher 
price  tags:  and  if  the  huge  cost  overruns  in 
the  Trident  program  are  any  example,  the 

UNIT  PRICES  OF  WEAPONS  SYSTENB 
BUDGET  AUTHORITY 
(In  millions  of  doUart| 


Pentagon's  shopping  list  could  easily  bust 
even  a  swelled  de.'ense  budget — and  with  It 
the  Reagan  administration's  hopes  of  elimi- 
nating the  Federal  deficit. 

Mr.  President,  while  we  are  on  the  topic 
of  inflation  and  ovemms.  I  would  like 
to  share  some  recent  figures  provided  to 
me  by  the  Congressional  Budget  Office. 
Summarized  on  the  CBO  chart  are  units 
price  cost  growths  for  a  wide  range  of 
Army.  Navy,  and  Air  Force  weapons  sys- 
tems over  the  course  of  a  single  year. 

The  chart  comptu-es  the  costs  of  fiscal 
year  1982,  as  they  were  projected  in  1980 
against  those  same  projections  in  March 
of  this  >ear.  Also  included  is  the  percent 
increase  in  unit  costs  and  the  added 
groA th  in  expense. 

I  would  note  here  that  both  the  Carter 
projection  and  the  Reagan  projection  in- 
cluded inflation.  The  difference  in  those 
inflation  figures  is  insignificant  over  the 
5-year  spend-out  period  of  the  program. 
That  fact  makes  the  figures  on  this  table 
even  more  astoimding.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  CBO  Uble. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Mr.  HATFIELD.  Mr.  President,  this  is 
simple  evidence  of  the  problem  we  will 
face  in  the  future  as  we  try  to  control  this 
defense  binge.  I  know  the  Whit*  House 
prranises  it  can  do  so,  but  information 
contained  in  this  table  tells  me  the  task 
is  an  enormously  difficult  one,  if  possi- 
ble at  all. 

These  figures  also  reveal  the  stark 
contrasts  between  what  we  are  adding 
in  defense  and  what  we  are  cutting  in 
domestic  programs.  Let  us  take  the 
Army's  patriot  missile.  It  has  increased 
in  cost  by  53  percent  in  1  year.  That 
$285  million  in  cost  growth  equals  the 
cuts  proposed  by  the  administration  in 
the  women,  infants,  and  children  (WIC> 
program.  If  those  cuts  are  approved, some 
700.000  fewer  pregnant  women  and  young 
children  cannot  participate  in  this  nu- 
trition program.  That  is   1   year's  cost 


overrun  on  only  one  of  the  branches  of 
the  miUtary's  weapons  system. 

Cost  growth  in  the  M-1  tank  total 
$757  miUion  in  a  single  year.  This  single 
overrun  equals  the  amount  cut  in  our 
energy  conservation  efforts.  It  is  obvious 
that  energy  conservation  is  critical  to 
our  economic  well-being,  as  well  as  to 
the  military  security  of  America.  The  cost 
of  the  energj-  to  nm  our  economy  in  1981 
is  over  $400  billion.  For  every  $5.50  in- 
crease in  the  price  of  a  barrel  of  oil,  in- 
fiation  rises  2  percent,  400,000  jobs  are 
lost  and  our  GNP  is  lowered  by  1.4 
percent. 

In  yet  another  example,  the  ?607  mil- 
Uon  cost  increase  in  the  F-18  fighter — 
that  is  1  year — nearly  equals  the  cuts 
proposed  in  the  AfDC  and  child  support 
enforcement  program.  If  that  43-percent 
increase    in    1    year    could    have    l)een 


avoided,  some  400,000  poor  famiUes.  93 
percent  of  whom  are  women  and  chil- 
dren, could  have  been  spared  the  total 
elimination  of  their  welfare  benefits. 

Overall,  there  seem  to  be  good  reasons 
to  doubt  that  the  administration  can 
avoid  the  bottlenecks  and  cost  overruns 
which  have  plagued  pre\'ious  defense 
buildups.  This  problem  is  only  magnified 
by  the  current  state  of  our  defense 
industries. 

Defense  experts  are  warning  us  about 
the  problem  in  advance.  And  I  stand 
here  today  and  give  due  notice  to  this 
Congress  that  these  facts  are  unassail- 
able. If  we  want  to  dig  ourselves  out 
of  a  deeper  pit  then  we  will  proceed  on 
the  course  that  we  have  started.  Other- 
wise, we  must  reform  and  we  must  con- 
strict ourselves. 

Former    Navy    Under    Secretary    R. 
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James  Woolaey  has  estimated  that  pro- 
curement costs  could  rise  by  as  much 
as  IS  percent  a  year  during  the  buildup 
ahead,  simply  due  to  shrunken  state  of 
defense  industries. 

Almost  $12  billion  of  this  supplemen- 
tal bill  is  aimed  at  defense  spending. 
A  significant  portion  of  this  amount  is 
geared  to  increasing  pay  and  benefits 
for  the  All-Volunteer  Force.  This  is  a 
sensible  portion  of  the  bill,  since  we  all 
know  too  well  that  readiness  is  critically 
dependent  uprai  the  enlistment  and  re- 
tention of  committed,  high-quality  mili- 
tary persoimel. 

But  let  us  be  honest  about  the  impU- 
catlons — the  cost  to  human  terms — of 
this  voracious  appetite.  We  have  per- 
formed budgetary  surgery  without  the 
benefit  of  anesthesia  on  the  handi- 
capped, the  old.  the  hungry,  and  the 
poor.  In  the  face  of  these  actions,  I  wish 
I  could  be  hopeful  that  we  will  waste  not 
a  single  dollar  in  our  efforts  to  deter 
Soviet  aggression.  It  is  obvious  that 
many  are  paying  to  make  these  defense 
expenditiues  possible.  Yet  no  less  a  mih- 
tary  commander  than  General  Eisen- 
hower implored  us  to  remember  that 
each  dollar  recklessly  considered  for 
arms  means  one  less  dollar  for  a  hungry 
chUd. 

Mr.  President,  it  mystifies  and  saddens 
me  that  we  in  Congress,  seemingly  with- 
out consciousness  of  our  responsibility 
for  these  act  ons.  are  ready  to  awDropri- 
ate  billions  of  dcdlars  for  a  defense  policy 
which  has  not  yet  been  formulated;  for 
a  l<mg-term  strategy  which  has  not  yet 
been  devrioped.  We  continue  to  ttirww 
these  precious  dollars  at  a  problem,  with- 
out a  plan  of  how  we  are  to  solve  it.  And 
In  the  meantime,  we  quickly  and  some- 
what casually  deprive  hundreds  of  thou- 
sands of  poor  Americans  of  their  own 
security— fw  proper  food,  for  proper 
housing,  for  a  proper  education.  We  in 
Congress  must  take  responsibility  for 
that  actlOTi,  as  well.  I  fear  we  are  not 
facing  up  to  that  responsibility. 

I  want  to  say  that  there  has  l)een  waste 
and  abuse  in  the  nondefense  programs 
and  there  should  be  no  toleration  for 
waste  and  abuse  in  any  program.  But 
that  includes  the  military  dollar.  With 
the  examples  of  the  cost  overruns,  I  grow 
weary  of  listening  to  the  rhetoric  of  those 
who  can  raily  point  out  the  abuse  in  food 
stamps  and  the  abuse  in  welfare  but 
blindly  turn  aroimd  and  vote  increased 
costs  for  military  and  expenditures  for 
military  yet  debating  the  same  kind  of 
effldency  and  the  same  kind  of  steward- 
ship on  the  taxpayer's  dollar.  I  will  not 
define  that  kind  of  action,  but  I  think  it 
is  reprehensible  tiiat  we  so  piously  and 
so  self-righteously  talk  about  cutting  out 
waste  in  <»ie  part  of  the  budget  and  we 
are  so  willingly  able  and  actually  exer- 
cise a  tolerance  of  such  waste  to  other 
parts  of  the  budget. 

In  the  areas  that  teach  us  more  about 
Uvlng.  we  want  to  cut;  but  to  the  areas 
of  the  budget  that  teach  us  more  about 
how  to  kill,  we  are  anxious  to  add  to 
those  bUlioos. 

I  do  not  believe  that  the  complatots 
that  I  am  ralstog  today  wiU  change  the 
variioDa  of  the  bill  I  find  so  objection- 
able. But  I  am  here  today  to  serve  notice 


that  I  will  continue  to  call  for  very  care- 
ful and  critical  debate  on  defense  to- 
creases  we  will  consider  to  the  future. 
After  all,  we  are  talking  about  not  only 
those  domestic  programs  which  are  betog 
cut  to  make  room  for  defense,  but  the 
welfare  of  our  entire  productive  todus- 
trial  economy. 

We  must  not  lose  the  opportunity  we 
have  to  revitalize  our  industrial  base,  to 
improve  our  export  capacity  and  to  re- 
duce toflation.  Oiven  our  present  state 
of  mtod  on  defense,  I  fear  we  may  well 
lose  that  opportunity  and  find  ourselves 
deeper  to  the  pit  than  we  are  now. 

Mr.  PBOXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsto. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
delighted  to  be  able  to  support  the  con- 
ference committee's  recommendations 
with  regard  to  HJl.  3512,  the  Supplemen- 
tal Appropriations  and  Rescissions  Act 
of  1981. 

The  legislation  as  it  came  out  of  ccm- 
ference  resctoded  approximately  $14.3 
billion  to  currently  enacted  budget  au- 
thority and  provided  new  budget  author- 
ity of  about  $20.9  billion.  Thus,  the  net 
budget  authority  recommended  by  the 
conferees,  includtog  offsetting  rescis- 
sions, is  a  relatively  modest  $6.6  billion, 
a  mere  $700  m  llion  above  the  cost  of 
the  pay  supplementals  alcme. 

Even  more  important,  if  the  recom- 
mendations of  the  conferees  are  ap- 
proved, the  bill  wUl  be  $2.3  billion  in 
budget  authority  and  $250  million  in 
outlays  below  the  ceilings  contatoed  to 
the  third  budget  resolution  for  fiscal 
year  1981.  In  other  words,  we  are  meettog 
the  goals  enunciated  by  the  Congress 
when  it  passed  the  third  resolution  a 
short  time  ago. 

Mr.  President,  as  the  ranktog  mtoority 
member  of  the  Labor-HHS-Education 
subcommittee,  I  am  pleased  with  that 
subccMnmittee's  agreement  with  the 
House  on  its  portion  of  the  bill.  When  we 
went  toto  conference,  we  were  $760  mil- 
lion to  budget  authority  below  the  House 
amounts.  The  conferees  agreed  to  reduce 
the  House  bUl  by  $456  miUion  and  to  in- 
crease the  Senate  bill  by  $306  million. 
The  Senate  was  able  to  retato  about  60 
percent  of  the  reductions  that  it  recMn- 
mended  below  the  House  bill.  I  had  fully 
e-pected  a  split  of  50  percent  or  less. 
Thus  I  believe  it  is  a  tribute  to  the  nego- 
tiating ability  of  the  Senate  conferees 
and  the  subcommittee  chairman  that  we 
were  able  to  retato  60  percent  of  our 
position. 

Mr.  President.  I  want  to  pay  a  tribute 
to  the  senior  Senator  from  Oregon,  Sena- 
tor Hatfield,  who  has  done  a  truly 
amazing  job  of  pushing  this  remarka^^ly 
complex  piece  of  legislation  through  the 
Congress.  This  was  his  maiden  voyage  as 
chairman  of  our  committee  and  he  was 
able  to  avoid  major  controversies,  thus 
gatotng  final  action  to  less  than  4  days. 
As  a  matter  of  fact.  I  remember  the 
markup  session  took  1  day.  but  1  full, 
long  day.  And  I  heard  more  people  com- 
ment on  his  competence  and  his  fairness 
and  the  remarkable  job  he  did  in  chair- 
tog  that  meettog  than  any  chairman  I 
have  seen  to  many,  many  years. 

I  cannot  th*nk  of  a  sterner  test  of  a 
chairman's  capability  than  to  manage  a 


bill  with  432  amendments— that  is  what 
we  had  in  it — and  Senator  Hatfield 
passed  the  test  with  flytog  colors. 

So,  Mr.  President,  I  am  delighted  to 
support  the  conference  report. 

Mr.  President,  I  am  happy  to  yield  to 
my  good  friend  from  New  Jersey. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished Senator  from  Wisconsto. 

Mr.  President.  I  would  like  to  ask  the 
disttoguished  Senator  from  Oregon  if 
he  wou'd  confirm  for  me  my  imderstand- 
ing  about  a  porticm  of  this  rescission  bill. 
As  I  understand  it,  the  moneys  for  school 
desegregation  have  been  cut  by  70  per- 
cent. The  remaining  30  percent  of  the 
money,  it  is  my  understanding,  will  go 
to  so-called  category  I  schools,  those 
schools  mo«!».  recently  desegregated.  Is 
that  correct? 

Mr.  HA  1  FIELD.  The  Senator  is 
correct. 

Mr.  BRADLEY.  And  the  intent  was  to 
make  sure  that  the  category  I  schools 
have  access  to  these  moneys? 
Mr.  HATFIELD.  That  is  correct. 
One  of  the  resources  targeted  to  those 
specific  communities  that  are  to  the 
category  I  classification  is  where  the 
priority  of  that  expenditure  will  be  made 
Mr.  BRADLEY.  I  thank  the  Senator 
Mr.  PROXMIRE.  If  the  Senator  will 
yield  further,  I  wanted  to  tell  the  Sena- 
tor from  New  Jersey  that  in  one  of  the 
discussions  that  occurred  in  the  markup 
session  it  was  indicated  that  in  many 
cases  this  monev,  presumably  money  for 
helping  in  areas  with  segregation  prob- 
lems, is  not  going  there  for  that  purpose 
So  It  would  be  loijical  for  providing  it  to 
school  districts  that  have  this  problem 
the  problem  the  Senator  from  New  Jersey 
is  emphasizing  on  the  Senate  floor. 

Mr.   BRADLEY.   The   Senator   is   re- 
ferring to  category  I  schools' 
Mr.  PROXMIRE.  That  is  correct. 
Mr.  BRADLEY.  I  thank  the  Senator 
and  I  thank  the  disttoguished  chairman 
Mr.  HATFIELD.  I  thank  the  distin- 
guished Senator  from  Wisconsin   (Mr 
Provmibe)  for  his  remarks 

Mr  President.  I  yield  to  the  Senator 
from  Iowa  (Mr.  Grassley) 

Mr.  GRASSLEY.  Mr.  President,  today 
we  will  vote  on  the  House-Senate  con- 
ference atrreement  on  the  suoplemental 
apnropriations  and  rescission  bill  for 
fiscal  year  1981.  In  the  past  2  months, 
this  Con'T-ess  has  worked  Ion?  and  hard 
to  enact  the  mandate  of  fiscal  discipline 
that  was  given  to  us  by  the  American 
people  last  fall.  We  have  passed  two 
budget  resolutlOTis  and  reconciliation 
tostruct!ons  for  our  committees,  which 
have  been  designed  to  accommodate 
President  Reagan's  plan  for  economic  re- 
covery. We  have  taken  strong  steps  to 
restrato  the  rate  of  growth  of  Federal 
spend'n?  to  order  to  balance  the  budget 
by  fiscal  year  1984. 

The  supplemental  appropriations  and 
rescission  bill  for  )981.  however,  is  our 
first  true  test  of  fiscal  discipline.  It  is  to 
th's  bill  that  we  wUl  make  the  first  spe- 
cific spendtog  reductions  that  are  neces- 
sary to  matotaln  the  budget  targets  of 
$718  bullion  in  budget  authority  and  $661 
billion  in  outlays  for  this  year.  This  bill 
will  actually  resctod  $14  3  billion  from 
specific  program  appropriations  for  fiscal 
year  1981,  which  brings  the  net  increase 


June  I  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11447 


of  the  Supplemental  to  $5.7  billion.  This 
amount  is  withto  the  spending  targets  set 
by  Congress  for  this  year,  and  even  pro- 
vides a  small  cushion  of  $2.3  bilhon. 

Some  of  my  arileagues  on  the  other 
side  ol  the  aisle  have  been  less  than  en- 
thusiasUc  about  the  congressional  ac- 
tions that  have  been  necessary  to  enact 
fiscal  discipltoe.  One  has  even  been  widely 
quoted  to  the  effect  that  he  does  not  care 
if  we  do  bust  the  budget.  Well.  I  care  if 
we  bust  the  budget.  The  President  cares, 
my  fellow  Republicans  to  both  Houser 
care,  and  the  people  of  this  country  care. 
This  is  why  I  am  pleased  to  vote  to  favor 
of  this  bill.  It  is  a  piece  of  legislation  tliat 
will  enable  us  to  take  the  first  steps  down 
the  road  of  fiscal  discipltoe  that  we  have 
charted  for  ourselves  to  the  budget  reso- 
lutions. We  have  done  a  commendable 
job  so  far,  and  I  urge  that  we  conttoue 
until  we  once  agam  have  a  strong  and 
stable  economy. 

NOAA   BMPLOTMENT    LEVELS 

Mr.  HATFIELD.  Mr.  President,  I  wUl 
move  that  the  Senate  concur  to  the 
amendment  of  the  House  to  Senate 
amendment  No.  17.  The  Senate  amend- 
ment provided  that  none  of  the  funds 
available  to  the  National  Oceanic  and 
Atmospheric  Administration  may  l)e 
used  to  either  reduce  employment  below 
12,580  full-time  permanent  positions  or 
be  used  to  plan  for  such  a  reduction. 
The  House  has  adopted  a  further 
amendment  which  provides  the  Secre- 
tarj'  of  Commerce  with  additional  flex- 
ibility. This  amendment  provides  that 
the  Secretary  need  not  comply  with  this 
limitation  if  he  determtoes  that  the  or- 
derly and  efficient  operations  of  the  De- 
partment of  Commerce  requires  that  he 
not  comply  and  if  he  submits  a  report 
explatotog  his  reasons. 

We  will  move  to  concur  in  the  House 
amendment,  however,  and  the  subcom- 
mittee chairman.  Senator  Weicker, 
agrees  that  it  should  be  clear  that  the 
conditions  for  noncompliance  by  the 
Secretary  are  not  imlimited.  He  must 
first  find  that  the  orderly  and  efiScient 
operation  of  the  entire  Department  of 
Commerce  reauires  that  he  not  comply. 
This  signifies  that  ncmcompliance  can- 
not )ae  an  alternative  or  even  a  preferred 
option,  but.  rather  an  unavoidable  de- 
termination after  other  options  have 
been  explored  and  considered.  Further- 
more, the  Secretary  must  act  to  notify 
the  Appropriations  Conmiittees  when- 
ever he  determines  tliat  it  is  necessary 
to  plan  for  such  a  reduction  apd  when- 
ever he  determines  it  is  necessary  to  act 
to  reduce  employment  below  the  pre- 
scribed level. 

Additionally.  Mr.  President,  I  would 
point  out  that  Senate  amendmwit  No. 
377  to  which  the  House  has  agreed,  pro- 
vides the  agency  with  $500,000  over  the 
funds  requested  by  the  Department  and 
the  administration.  These  additional 
funds  are  provided  to  support  the  per- 
sonnel level  contemplated  in  the  Senate 
amendments  and  the  programs  and  ac- 
tivities which  these  personnel  support 
and  carry  out.  It  was  our  int«nt — and 
It  remains  so— that  administrative  ac- 
tions which  wou'd  significantlv  impact, 
reduce,  or  elimtoate  congressionoHy  ap- 
proved or  mandated  programs  not  occur 


without  appropriate  prior  notification  to 
the  Congress.  Therefore,  sjice  funds  are 
provided  to  support  specific  activities, 
the  Department  may  ftod  it  necessary 
to  submit  a  reprogramtog  request,  as 
provided  by  Senate  Report  96-949.  or 
such  other  required  notice. 

Mr.  CRANSTON.  Mr.  President,  the 
House-Senate  conference  on  the  1981 
supplemental  appropriations  and  re- 
scission bill  provided  tliat  no  funds  be 
used  to  reduce  persoimel  at  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  less  than  12,580.  However,  it  is 
my  imderstandtog  that  this  momtog  the 
House  in  considertog  the  conference  re- 
port on  H.R.  3512  added  language  per- 
mitttag  the  Secretary  of  Commerce  to 
reduce  NOAA  personnel  below  this  level 
if  he  determtoes  that  this  is  required 
for  the  orderly  and  effective  operations 
of  the  agency  and  so  notifies  the  Con- 
gress. 

Mr.  President,  I  am  greatly  concerned 
about  this  House  language  and  its  im- 
pact on  the  fruit  frost  forecast  pro- 
gram. Maintenance  of  adequate  person- 
nel at  NOAA  is  essential  to  assure  con- 
tinuation of  this  very  important  pro- 
gram at  the  current  level.  For  60  years, 
the  fnht  frost  forecast  program  has 
provided  critcal  information  about  mini- 
mam  temperatures  during  the  sprtog 
frost  season  in  California.  Texas,  and 
Florida.  It  has  proved  to  be  a  vital  tool 
to  growers  of  the  many  frost-sensitive 
crops  in  planntog  for  frost  and  pro- 
tecttog  the  crops  when  necessary,  thus 
keeptog  down  the  cost  to  consumers  and 
assuring  that  full,  healthy  crops  come 
to  market. 

Mr.  President,  I  want  to  make  it  clear 
that  this  is  a  significant  program  and 
that  I  along  with  many  others  to  the 
Congress  wish  to  see  it  continued. 

•  Mr.  GARN.  Mr.  President.  I  will  not 
take  my  colleagues'  time  to  review  the 
action  taken  by  the  conference  com- 
mittee on  chapter  6  of  the  fiscal  year 
1981  supplemental  and  rescission  pack- 
age. The  details  of  the  agreements  are 
adequately  explatoed  in  the  statement 
of  the  managers. 

Mr.  President.  I  would  like  to  take 
a  moment  to  highlight  the  outstanding 
contribution  of  the  disttoguished  Sena- 
tor from  Oregon  <Mr.  Hatfield  >.  the 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Hatfield's  leadership 
and  statesmanship  were  clearly  evident 
throughout  the  consideration  of  this  bill. 
His  skilled  and  impartial  shepherding 
of  this  complex  bill  is  a  credit  to  the 
Senate  and  the  Congress  as  a  whole. 

I  would  be  remiss  if  I  did  not  cmnpli- 
ment  the  gentleman  from  Massachusetts 

•  Congressman  Boland).  for  his  under- 
standing and  cooperation  durng  the 
consideration  of  the  HUD-Independent 
Agencies  Chapter  of  th's  bill.  This  is 
the  first  opportunity  I  have  had  to  work 
with  Congressman  Boland  to  my  new 
capacity  as  chairman  of  the"  HUD-In- 
dependent Agencies  Subcommittee.  I  ex- 
pect to  benefit  from  his  broad  knowledge 
of  the  programs  under  the  jurisdiction 
of  my  subcommittee. 

Mr.  President,  I  would  just  like  to 
potot  out  several  typographical  errors 
that  appear  on  page  54  of  the  jotot  ex- 


planat(M7  statement.  The  proper  level 
for  the  solar  electric  propulsion  system 
should  read  $3.0U0.0O0  and  $2,000,000 
for  technology  utilization. 
•  Mr.  BURDiCK.  Mr.  President,  before 
we  vote  on  the  1981  supplemental  appro- 
priations conference  repcM-t,  which  I  to- 
tend  to  support,  I  would  like  to  ask  a 
question  oi  the  chairman  of  the  HUD 
Appropriations  Sutx:omnuttee  wtuch  re- 
lates to  Indian  housing. 

I  was  disappomted  to  the  conference 
committee's  decision  to  agree  with  the 
House  and  provide  only  2.400  Indian 
housing  units  to  fiscal  year  1981.  As  my 
colleagues  are  aware,  the  Senate  had 
recommended  4.000  units,  and  the  Presi- 
dent tiad  proposed  5,000  units. 

The  housing  situation  an  most  Indian 
reservations  is  desperate.  In  fact,  a  re- 
port from  the  General  Accounting  Office 
states  that  60  percent  of  Indians  are  now 
Uvtog  to  substandard  housmg — which  is 
five  times  the  Nation's  average  for  non- 
Indians. 

I  did  note  with  toterest  and  some  en- 
couragement, however,  that  language 
was  tocluded  to  the  report  which  says: 

The  Conferee*  streas  tbat  the  reduction  m 
the  1981  Indian  bousing  program  In  no  way 
reflects  a  retreat  from  a  commitment  to  pro- 
vide adequate  levels  of  subsidized  Indian 
housing. 

Could  either  the  chairman  of  the  com- 
mittee. Mr.  Hatfieu).  or  ttie  chairman  of 
the  HUD  Subcommittee.  Mr.  Gash,  please 
elaborate  on  this  statement  to  the  con- 
text of  the  fiscal  year  1982  budget?* 
o  Mr.  GARN.  The  language  that  appears 
on  page  51  of  the  statement  of  the  man- 
agers was  tocluded  to  make  it  clear  that 
our  actions  to  fiscal  year  1981  do  not. 
in  any  way.  reflect  on  what  we  will  do 
in  the  fiscal  year  1982  biU.  Be  assured 
that  I  am  concerned  about  the  state  of 
Indian  housing  to  the  Umted  States  and 
the  need  for  a  conttoutog  commitment 
to  provide  adequate  and  decent  Indian 
houstog.9 

O  Mr  JOHNSTON.  Mr.  President,  to  the 
supplemental  appropriations  and  rescis- 
sion bill  of  1981.  the  conferees  agreed  not 
to  resctod  $271  milhon  to  loan  guarantee 
authority  for  alcohol  fuels.  As  a  memijer 
of  the  AppropriatiMis  Committee,  I  to- 
tended  that  this  iom  be  leveraged  by  a 
ratio  of  3  to  1  as  provided  to  Pubhc  Law 
96-514.  I  beheve  other  members  of  the 
committee  had  the  same  totent.  This  was 
expressly  the  toterii  of  the  House  Appro- 
priations Commi  tee  and  was  spelled  out 
in  its  report.  However,  the  Senate  Ap- 
propriations Committee  report  and  the 
conference  report  did  not  specifically 
address  this  matter.  Is  it  the  under- 
standtog  of  the  disttoguished  subcom- 
mittee cha-.rman  that  it  is  the  totention 
of  the  conferees  to  have  the  Department 
of  Energy  guarantee  loans  for  alcohol 
fuels  to  the  amount  of  three  times  the 
$271  miUion  that  is  provided  for  a  re- 
serve in  the  conference  agreement? 

Mr.  McCLURE.  Yes.  that  is  my  under- 
standing. 

Mr.  HUDDLESTON.  I  commend  the 
distingiushed  Senator  from  Louisiana 
for  clarifytog  this  important  potot.  It 
was.  of  course,  the  Senator's  amend- 
ment to  the  Interior  appropriations  bill 
last  year  which  provided  leveraging  for 
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the  loan  suaruitees.  It  had  broad  bi- 
partisan support  then  and,  as  a  member 
of  the  Approprlati<ms  Committee,  it  was 
certainly  my  understanding  that  this 
leveraging  would  continue.  I  appreciate 
the  assurances  of  the  distingiiished 
chairman  of  the  subcommittee  that  this 
was  his  imderstanding  as  well.* 

(At  the  request  of  Mr.  Stkvxns,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 

•  Mr.  LAXALT.  Mr.  President,  the  de- 
tails oa.  the  military  construction  chapter 
of  the  supplemental  are  included  in  the 
CoMGKKSsiOHAL  RxcoRO  and  the  confer- 
ence report,  and  it  should  be  noted  that 
the  Senate  position  on  items  in  disagree- 
ment was  strtHigly  supported  by  our 
conferees. 

Mr.  President,  I  would  like  to  thank 
our  distinguished  chairman.  Senator 
HAxmcLD,  for  a  job  weU  done  on  this  sup- 
plemental. It  is  certainly  important  to 
note  that  through  Senator  Hatfield's 
leadership  we  are  able  to  recommend  a 
bill  which  is  imder  the  budget  request 
and  imder  both  the  House  and  Senate 
bills  while  still  meeting  the  urgent  needs 
of  the  various  agencies  and  departments. 

I  would  also  like  to  thank  my  counter- 
part on  the  House  Appropriations  Com- 
mittee, the  gentleman  from  Georgia  (Mr. 
Onnr)  for  his  cooperation  in  reaching 
the  agreements  on  the  military  construc- 
tlm  chapter. 

Mr.  President,  I  urge  my  colleagxies  to 
support  this  conference  agreement* 

•  Mr.  DOMENICI.  The  Senate  version 
of  B.R.  3512,  the  fiscal  year  1981  sup- 
plemental appropriations  bill,  provided 
funding  for  the  administration's  request 
for  $36,183,000  for  the  Army  low-altitude 
defense  system  (LOADS)  ballistic  mis- 
sile defense  program.  This  additional 
funding  was  requested  by  the  adminis- 
tratiiHX  in  order  to  protect  the  cation  to 
deploy  to  LOADS  to  defend  U.S.  land- 
based  ICBMs.  however  they  may  be 
based. 

The  LOAD  preprototype  demonstra- 
tion program  is  designed  to  provide  the 
United  States  with  a  rapidly  deployable 
option  to  defend  our  ICBM  capability. 
Because  of  current  fimding  constraints 
the  LOAD  program  is  proceeding  at  a 
ncmoptimum  pace. 

Mr.  President,  last  year  Congress  di- 
rected the  DOD  to  protect  the  option  to 
deploy  a  LOADS  capability  by  fiscal  year 
1986.  Funding  was  specifically  added  to 
protect  this  option — although  not  in  the 
full  amount  required.  The  Reagan  ad- 
minlstrati<Hi's  supplemental  request  for 
LOADS  was  clearly  consistent  with  the 
congressional  mandate  of  last  year. 

PcM-  fiscal  year  1982  the  Senate  passed 
the  authorization  request  of  $126.8  mil- 
lion for  the  BMD  advanced  technology 
program  and  $301.7  million  for  BMD  sys- 
tem technology.  Additionally,  the  Senate 
has  authorized  $31.2  million  to  enhance 
research  and  development  of  Infrared 
optical  sensor  technology  which  is  es- 
sential to  developing  the  overlay  BMD 
exoatmospherlc-kiU  concept. 

"Hie  program  schedule  reflected  In  this 
fiscal  year  1982  BMD  funding  was  based 
upon  the  administration's  expectation 
that  funding  would  be  available  to  main- 
tain the  desired  fiscal  year  1981  program 


activity  level.  Failure  to  provide  the 
$36,183,000  supplemental  request  would 
Inherently  delay  the  LOADS  program 
seriously. 

The  House  did  not  fimd  the  President's 
LOADS  supplemental  request.  The  House 
report  stated  that  the  request  was  not 
appropriated  because  of  the  uncertainty 
surrounding  the  MX  basing  mode.  The 
House  report  stated  that  LOADS  is  a 
potential  defense  for  the  MX  and  that 
MX  uncertainty  is  groimds  for  also 
delaying  the  LOADS  program — especial- 
ly in  view  of  the  $57  million  already 
provided  for  LOADS  in  the  regular  fiscal 
year  1981  appropriation. 

Hiis  rationale  appears  to  be  based 
upon  a  serious  misconception.  While  it 
is  true  that  LOADS  could,  in  one  version. 
be  deployed  specifically  to  complement 
a  mobile-based  MX,  the  system  that  is 
being  designed,  certainly  at  this  stage, 
Is  a  generic  ballistic  missile  defense  ca- 
pability which  could  be  deployed  to  com- 
plement a  silo-based  ICBM  equally  well. 

Thus,  while  there  is  clearly  uncertain- 
ty as  to  how  the  United  States  will  base 
the  MX  ICBM.  this  uncertainty  cannot 
be  reasonably  used  as  an  excuse  to  deny 
LOADS  funding.  Indeed,  it  can  be  argued 
that  the  increasingly  dim  prospects  for 
mobile  basing  the  MX  would  make  it 
more  imperative  than  ever  that  the 
United  States  maintain  an  enhanced 
program  of  development  for  programs 
such  as  LOADS  and  the  overlay  ballistic 
missile  defense  concept. 

Mr.  President,  I  am  of  the  opinion  that 
ballistic  missile  defense  is  a  strategic 
force  option  to  which  the  United  States 
will  Inevitably  be  required  to  develop — 
irregardless  of  what  type  of  strategic  of- 
fensive forces  are  deployed  in  the  next 
decade.  It  Is  no  secret  that  some  Mem- 
bers of  Congress  would  prefer  BMD  to 
the  currently  proposed  MPS  mobile-bas- 
ing concept  as  a  means  of  protecting 
U.S.  land-based  ICBM's  from  a  Soviet 
strategic  attack.  But.  be  that  as  it  may, 
all  Members  of  Congress  should  support 
the  continued  U.S.  program  of  R.  &  D.  on 
ballistic  missile  defense  capabilities. 

Mr.  President,  I  am  dismayed  that 
the  Senate  conferees  did  not  maintain 
the  Senate's  position  on  the  LOADS  pro- 
gram in  the  supplemental  conference 
result.  I  had  been  under  the  impression 
that  the  Senate  conferees  were  firm  in 
their  support  for  LOADS  despite  the 
House's  inexplicable  refusal  to  favorably 
regard  this  program.  I  had  sent  a  com- 
munication to  the  conferees  urging  them 
to  insist  upon  the  LOADS  supplemental 
funding  in  order  to  preserve  the  U.S. 
option  to  pursue  a  BMD  capability. 

Mr.  President.  I  would  like  to  close  by 
noting  that  over  $459  million  was  au- 
thorized in  the  Senate-passed  fiscal  year 
1982  defense  authorization  bill  for  vari- 
ous ballistic  missile  defense  capabilities. 
Without  the  supplemental  funding, 
wliich  the  conference  did  not  provide, 
the  LOADS  program  could  be  delayed 
up  to  2  years — a  serious  delay  In  view 
of  our  current  strategic  situation. 

I  hope  the  distinguished  chairman  of 
the  Appropriations  Committee  and  the 
distinguished  chairman  of  the  Defense 
Appropriations  Subcommittee  will 
strongly  support  the  currently  authorized 


funding  and  be  prepared  to  consider  any 
requested  funding  for  ballistic  missile 
detense  in  the  future  favorably.* 

LABOB-HHS-KDTrCATION     CHAPTKB     Or     1B81     U- 

SCISSIUN/SuPPI.l.l(uMlAI.   um. 

*  Mr.  SCHMITT.  Mr.  President,  I  am 
pleased  to  report  to  the  Senate  on  the 
conference  result  for  chapter  VIII  of 
H.R.  3512,  the  supplemental  appropria- 
tions and  rescission  bill  of  1981.  This 
chapter  deals  with  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services.  Education,  and  re- 
lated agencies. 

As  my  colleagues  may  recognize,  the 
Labor-HHS-Education  Subcommittee 
faced  the  extremely  difficult  task  of  bal- 
ancing two  conflicting  goals. 

One  was  the  urgent  necessity  to  bring 
the  growth  of  the  Federal  budget  under 
control  so  as  to  help  reduce  inflation— 
the  crudest  budget  cutter  there  is.  Our 
other  goal  was  to  make  funding  cuts 
without  undermining  programs  that  are 
vitally  important  to  the  less  advantaged 
in  our  society.  I  believe  we  have  been 
able  to  achieve  our  goals  and  feel  the 
Senate  can  be  satisfied  with  the  confer- 
ence result. 

Overall  the  conferees  reduced  spend- 
ing for  programs  in  our  section  of  the 
bill  by  $2,262,407,000.  with  rescissions 
totaling  $1,891,369,000  and  reductions  in 
supplemental  requests  totaling  $371.- 
038.000.  This  is  only  $306.5  million  less 
than  the  decreases  proposed  by  the  Sen- 
ate, but  Is  $456.3  million  more  than  the 
program  reductions  recommended  by  the 
House. 

Thus,  the  Senate  has  held  some  60 
percent  of  its  cuts  above  the  House  com- 
ing out  of  conference.  Looked  at  another 
way.  the  Senate  conferees  achieved  78 
percent  of  the  reductions  that  came  to 
the  Labor-HHS-Subcommlttee  from  the 
administration  and  kept  88  percent  of 
the  reductions  the  subcommittee  recom- 
mended to  the  Senate. 

In  many  cases,  the  Senate  made  a 
smaller  or  made  no  rescission  in  pro- 
grams it  considers  essential  to  the  Na- 
tion. One  particular  area  was  health 
where  the  Federal  Government  makes  a 
vital  contribution. 

Thus,  for  the  National  Institutes  of 
Health,  the  conferees  agreed  to  rescind 
$42.8  miUion.  or  some  $83  million  less 
than  requested  by  the  administration. 
The  proposed  rescission  still  would  re- 
serve the  policy  of  stabilizing  new  and 
competing  research  grants  at  the  5,000 
level.  We  also  make  available  10,000  re- 
search training  slots  and  restore  all 
funds  for  Institutional  allowances  and 
indirect  costs  associated  with  training. 

In  addition,  the  ccHiferees  made  no  cut 
in  the  program  dealing  with  environ- 
mental hazards,  we  reduced  our  decrease 
for  alcohol  and  drug  abuse  formula 
grants  from  $80  million  to  $48  milUon. 
and  we  made  no  rescission  in  the  pri- 
mary care  areas  of  familv  medicine  resi- 
dencies and  general  internal  medicine 
and  pediatrics.  The  conferees  also  agreed 
to  no  rescissions  for  advanced  nurse 
training,  nurse  practitioner  and  nurse 
trameeshlps.  and  limited  the  reduction 
in  health  planning  to  $18  m'lllon  from 
the  $24  million  requested  by  the  admin- 
istration. 


For  Public  Health  Service  hospitals 
and  clinics,  the  conferees  provided  what 
we  believe  will  be  sufficient  funds  for  the 
phaseout  of  these  facilities  and  direct 
that  "no  hospital  should  be  closed  prior 
to  October  1,1981." 

In  education,  the  Senate  did  not  feel 
it  could  go  along  with  the  proposal  to 
reduce  almost  all  elementary  and  sec- 
ondary education  programs  by  25  per- 
cent, so  close  to  the  coming  school  year. 
Instead,  we  tried  to  look  at  each  pro- 
gram on  its  merits  and  then  make  our 
decision.  As  a  result  we  made  smaller 
rescissions — or  no  rescission  at  all — In 
such  programs  as  title  I  grants  for  the 
disadvantaged.  preschool  incentive 
grants  for  the  handicapped,  magnet 
schools  and  special  programs  and  proj- 
ects under  emergency  school  aid,  school 
library  grants,  and  so  forth.  I  am  glad  to 
say  the  conferees  generally  agreed  with 
th's  approach. 

For  the  National  Institute  of  Handi- 
capped Research,  which  is  in  the  Depart- 
ment of  Education,  the  committee  re- 
stored $1,750,000  of  the  requested  $7.- 
000,000  rescission,  to  allow  a  limited 
number  of  new  initiatives.  Serious  at- 
tention should  be  given  to  addressing  the 
needs  of  Native  Americans  with  neuro- 
sensory disabilities  under  the  Institute's 
research  and  training  center  authority. 

For  certain  education,  labor,  and  other 
programs,  the  Senate  recommended,  and 
the  conferees  have  agreed  to.  laruer  re- 
scissions than  those  requested  by  the 
President.  This  was  true  for  certain 
CETA  programs,  emergency  school  aid 
basic  grants,  and  programs  in  the  AC- 
TION Agency.  These  were  areas  where 
the  Senate  agreed  with  our  committee 
that  programs  were  not  well  targeted 
and  effective,  and  it  therefore  made 
larger  rescissions  than  requested. 

We  also  took  action  to  reduce  admin- 
istrative costs,  including  consultant 
costs,  as  well  as  many  pay  and  program 
supplementals.  For  example,  the  Senate 
decreased  the  supplemental  request  for 
the  Pell  grant  program  by  $270  million 
by  reducing  each  student's  grant  $100. 
In  conference,  the  cut  in  the  supplemen- 
tal was  trimmed  to  $216  million  bv  re- 
ducing Individual  grants  $80  each.  We 
believe  that  students  should  be  able  to 
absorb  this  small  reduction.  Meantime, 
the  overall  supplemental  cut  of  $216  mil- 
lion will  have  a  maior  Impact  on  reduc- 
ing Federal  spending. 

Mr.  President,  while  I  regret  that  cer- 
tain reductions  were  necessary.  I  am 
pleased  with  the  outcome  of  th's  confer- 
ence, the  first  with  Republlcap  leader- 
ship of  the  Labor-HHS-Fducatlon  Sub- 
committee. I  believe  we  have  done  a  good 
job  of  protecting  effective  programs 
which  help  the  needy,  while  reducing 
the  growth  of  Federal  spending.  It  *s  my 
hope  that  this  action  marks  the  begin- 
ing  of  a  process  that  will  helo  to  rede^'ne 
and  redirect  Federal  prionties  and 
spending  in  the  human  services  area* 
•  Mr.  LEVIN.  Mr.  President.  I  want  to 
take  this  opportunity  to  mention  how 
pleased  I  am  that  the  conferees  have 
decided  to  retain  $8  million  in  line  item 
funds  for  Detroit's  "downtown  people 
mover"  project. 

Termination  of  the  project  would  have 


had  a  negative  impact  upon  efforts 
which  are  being  made  to  revitalize  the 
city  of  Detroit.  Private  investors  have 
based  their  development  plans  for  De- 
troit's riverfront  area  upon  the  future 
construction  of  the  downtown  people 
mover  which  has  been  designed  to  pro- 
vide mobiUty  in  the  central  business  dis- 
trict. The  funding  level  which  the  con- 
ferees have  agreed  to  will  allow  for  pre- 
liminary engineering  work  and,  more 
importantly,  will  keep  the  momentum  on 
this  mass  transit  project  going. 

This  conference  report  before  us  also 
affects  two  other  programs  of  great  in- 
terest to  the  State  of  Michigan.  Mr. 
President.  Both  programs  are  part  of 
chapter  III.  Department  of  Defense — 
Military,  and  also  make  significant  con- 
tributions to  strengthening  our  overall 
national  security. 

Unfortunately.  I  must  express  my  dis- 
appointment about  the  conferees'  deci- 
sion to  deny  $44  million  in  supplemental 
funding  for  "administrative  use  vehicles" 
the  Army  was  seeking  to  continue  mod- 
ernizing its  aging  fieet  of  automobiles, 
vans,  light  trucks  and  other  nontactical 
vehicles. 

I  beUeve  such  funding  should  have 
been  approved  to  improve  both  our 
Army's  readiness  and  our  national  econ- 
omy by  permitting  the  Army  to  reduce 
its  diversion  of  tactical  combat  vehicles 
to  accomplish  necessary  administrative 
functions  and  by  increasing  sales  in  the 
pivotal  automobile  Industry. 

I  would  hone  that  increased  funding 
for  administrative  use  vehicles  would  be 
provided  In  the  regular  fiscal  1982  De- 
fense Appropriations  Act. 

However,  the  Senate  debate  on  these 
vehicles  in  the  supplemental  served  a 
useful  purpose  to  sens' tize  the  Senate 
that,  in  these  trying  economic  times,  any 
miUtary  administrative  use  veh'cles  ob- 
ta'ned  in  the  future  should  be  purchased 
from  American  automakers  to  the  maxi- 
mum extent  permitted  by  past  interna- 
tional agreements. 

With  the  help  of  the  distinguished 
chairman  of  the  Defense  Aprro-riations 
Committee,  we  established  an  important 
principle  in  this  area,  and  we  wiU  con- 
tinue to  press  for  such  "Buy  American' 
provLsions  in  the  f  seal  year  1982  Defense 
Appropriations  Act. 

Lastly.  Mr.  Preeident.  I  take  great  sat- 
isfaction in  noting  that  the  supplemental 
conference  report  conta'ns  $8  mill'on  m 
additional  fiscal  year  1981  fimding  to  ac- 
celerate Defense  Department  research 
and  develonment  on  a  survivable,  emer- 
gency action  message  capable  commu- 
nication system  for  our  strategic  ballistic 
missile  submarines. 

As  a  member  of  the  Committee  on 
Armed  Services.  I  have  taken  a  great 
interest  in  this  system — known  as  the 
blue-green  laser  or  strategic  laser  com- 
munications system.  It  has  ma'or  poten- 
tial to  unprove  the  strategic  and  tactical 
communications  of  our  missile  and  at- 
tack submarines,  especially  during  the 
trans-  and  '^ost-attick  nerio^s  "f  n  nu- 
clear war.  The  system,  if  properly  accel- 
erated, could  enhance  our  submarine 
communications  capabilities  well  before 
the  year  2000. 

In    recognition    of    the    blue-green 


laser's  potential  contributions  to  our  na- 
tional security  within  the  near  future, 
and  at  my  suggestion,  our  own  commit- 
tee accelerated  the  program  by  virtually 
doubling  Its  funding  authorization  to 
$28.7  million  in  fiscal  year  1981  and  $40.2 
miUion  in  fiscal  year  1982. 

The  $8  million  in  sui^lemental  fimd- 
ing in  this  conference  report  will  fully 
fund  the  R.  k  D.  required  in  fiscal  year 
1981  under  the  authorization  and  main- 
tain the  blue-green  laser's  accelerated 
program.* 

*  Mr.  DOMENICn.  Mr.  President.  I  am 
pleased  to  support  this  supplemental  ap- 
propriations bill  conference  agreement. 
It  is  within  our  revised  fiscal  year  1981 
tudget  ceilings  and  contains  budget  re- 
ductions of  $14.7  biUion.  Cliairman  Hat- 
field and  the  Senate  Appropriations 
conferees  should  be  commended  for  this 
result. 

The  net  effect  of  this  ctmference 
agreement  and  additional  requironents 
for  entitlement  programs  not  yet  funded 
leaves  us  only  $2.3  biUion  in  budget  au- 
thority and  $300  million  in  outlays  short 
of  our  fiscal  year  198i  budget  ceilings. 
TMs  allows  very  little  room  to  accom- 
modate a  probaUe  later  funding  re- 
quirement for  the  airport  and  airway 
development  or  unanticipated  spending 
increases  due  to  higher  interest  rates  or 
faster  program  outlays.  Our  budget  ceU- 
ings  for  fiscal  year  1981  are  now  very 
tight. 

Rescissicms  in  this  bill,  together  with 
the  cut  in  the  loan  limitation  iar  the 
Export-Import  Bank,  will  result  in  sav- 
ings of  $14.7  billion  in  budget  authority 
and  $1.4  biUion  In  outlays  this  fiscal 
year.  I  am  disappointed  that  these  re- 
scissions do  not  follow  all  of  the  Presi- 
dent's proposed  bucteet  reduction  poU- 
cies.  but  thev  offer  us  the  first  opportu- 
nity to  enact  cuts  in  spending.  Up  until 
now.  we  have  voted  into  place  budget 
targets  assuming  spending  reductions 
and  instructions  mandating  spending 
cuts.  Today,  we  take  the  Initial  step  to 
actuaUy  reduce  current  appropriations. 
In  the  next  few  weeks,  we  will  hopefully 
be  enacting  our  reconciliation  package 
making  further  changes  in  law  to  reduce 
spending,  not  only  in  this  fiscal  year  but 
in  future  years  as  well. 

I  urge  my  colleagues  to  support  this 
conference  agreement.  It  offers  us  the 
first  opportunity  to  begin  to  put  into 
p'ace  the  budget  plan  we  approved  in 
the  fiscal  year  1982  first  bu<^et  resolu- 
tion.* 

UiT.  DtCONCINI.  Mr.  President,  would 
the  distinguished  manager  yield  for  a 
brief  colloquy  with  respect  to  amendment 
No.  238? 

Mr.  HATFIELD.  I  would  be  happy  to 
yield. 

Mr  DECONCnNI.  As  the  distinguished 
chairman  will  recall.  I.  al<xig  with  sev- 
eral of  my  co'leagues  on  the  Senate  side, 
sought  to  persuade  the  conference  com- 
mittee to  reduce  the  rescission  for  grants 
to  school  districts  from  the  $74.4  miUion 
proposed  as  pert  of  the  compromise 
package  on  equal  educational  opportu- 
n*ties.  Although  we  were  unsuccessful  in 
that  effort,  the  distinmiished  chairman 
of  the  Labor.  HHS.  and  Education  Sub- 
committee indicated  that  the  funds  re- 
maining in  this  account  should  be  dl- 
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reeled  primarily  to  cover  the  current  re- 
quirements oi  category  I  school  districts. 
Indeed.  It  was  our  understanding  frcxn 
the  discussion  that  that  was  how  the 
principals  had  arrived  at  the  $74.4  mil- 
lion rescission.  Does  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee recall  the  debate  on  this  item  and 
does  he  agree  that  the  conferees  intended 
to  make  sure  that  the  needs  of  category 
I  school  districts  would  be  met? 

Mr.  HATFIELD.  Let  me  say  to  the  Sen- 
ator that  his  recollection  of  the  debate 
OCX  this  amendment  accords  with  my 
own.  It  was  clearly  the  intention  of  the 
managers  that  the  category  I  school  dis- 
tricts should  continue  to  receive  emer- 
gency school  assistance  fiuiding  at  the 
current  level  Insofar  as  feasible. 

Mr.  DiCONCINI.  I  thank  the  Senator 
toe  his  cooperation  and  help. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  conference  report  on  H.R.  3512,  the 
supplemental  appropriations  and  rescis- 
sion bill  for  fiscal  year  1981,  represents 
the  final  stage  in  a  process  which  began 
almost  6  months  ago — a  process  which 
sedcs  to  put  forward  President  Reagan's 
program  for  economic  recovery.  While 
this  bill  (xily  applies  to  the  remainder  of 
fiscal  yeax  1981 — wit^  only  4  mcmths 
left — the  impcust  of  some  of  its  provisions 
will  affect  numerous  Federal  programs 
for  years  to  come. 

I  want  to  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee (Mr.  Hatfield)  for  the  fine  job 
he  has  done  in  pulling  all  the  pieces  of 
this  bill  together.  The  appropriations 
rwocess  is  not  an  easy  one  to  grasp — with 
all  its  complexities  and  numerous  and 
varied  ways  of  providing  fimds  for  Fed- 
eral programs.  However,  as  the  new 
chairman  of  the  Appropriations  Com- 
mittee has  clearly  dnnonstrated,  he  has 
a  thorough  understanding  of  and  firm 
grasp  on  the  process.  Senator  Proxmire, 
the  acting  ranking  minority  member  aa 
the  C4«unittee,  continues  to  bring  to  the 
committee's  ddiberations  his  expert 
knowledge  of  and  experience  with  the 
workings  of  the  Federal  Government. 
The  otho-  members  of  the  Appropria- 
tions Committee— both  the  veterans  and 
the  newcomers — are  to  be  commended, 
M  well,  for  their  close  and  complete  at- 
tention to  this  bill. 

I  am  going  to  vote  for  this  conference 
report  because,  as  I  have  said  before. 
It  Includes  supplementals  for  some  very 
important  programs.  It  contains  some 
worthwhile  rescissions  which  I  believe 
are  necessary  in  our  efforts  to  reduce 
Federal  expenditiu-es  and  bring  the  Fed- 
eral budget  imder  control. 

However,  this  bill  contains  some  pro- 
visions about  which  I  have  reservations. 
There  are  rescissions  in  certain  energy 
research  and  development  programs,  in 
economic  development  programs,  in 
health  and  education  programs,  and  in 
veterans'  programs  which  concern  me. 
I  am  concerned  about  their  impact  on 
my  own  State  of  West  Virginia,  and  I  am 
concerned  about  their  impact  on  the 
Natim. 

The  PRESIDINO  OFFICER  (Mr  An- 
drews) .  Who  yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  yield 
back  any  remaining  time. 


Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  my  remaining  time. 

Mr.  HATFIELD.  Mr.  President,  I  move 
adoption  of  the  conference  report  on 
H.R.  3512. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  proceeded  to  read 
the  amendments  in  disagreement. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  in  disagreement 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  Is  so  ordered. 

The  amendments  in  disagreement  are 
as  follows: 

Resolved,  That  the  House  recede  Trom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
ooucur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

CHn,D    NUTRmON    PROGRAMS 

For  an  additional  amount  for  "Child  nutri- 
tion programa",  (109.875.000:  Provided,  That 
this  appropriation  shall  be  available  only  to 
the  extent  an  offlclal  supplemental  request 
is  transmitted  to  the  Congress. 

FOOD    STAMP    PROGRAM 

For  an  additional  amount  for  the  "Food 
stamp  program",  $1,740,724,000:  Provided, 
That  this  appropriation  shall  be  available 
only  upon  enactment  Into  law  of  authorizing 
legislation,  but  pending  the  enactment  Into 
law  of  such  legislation,  funds  received  from 
tjie  sale  of  surplus  agricultural  commodities 
shall  be  available  to  the  extent  and  In  the 
manner  provided  In  this  paragraph:  Pro- 
vided further.  That  this  appropriation  shall 
be  subject  to  any  work  registration  or  work- 
fare  requirements  as  may  be  required  by 
law:  Provided  further.  That  of  the  amounts 
provided  herein,  $536,124,000  shall  be  avail- 
able upon  certification  by  the  Secretary  of 
Agriculture  that  the  Department  of  Agri- 
culture Is  using  all  regulatory  and  adminis- 
trative methods  available  under  law  to  cur- 
tall  fraud,  waste,  error,  and  abuse  In  the 
program:  Provided  further.  That  this  appro- 
priation shall  be  available  only  to  the  extent 
an  official  amended  supplemental  request  is 
transmitted  to  the  Congress:  Provided  fur- 
ther. That  the  funds  provided  herein  shall 
remain  available  until  September  30.  1981. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  17  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Provided.  That  no  funds  available  to  this 
agency  shall  be  used  to  either  reduce  or  plan 
for  a  reduction  in  full-time  permanent  em- 
ployment of  le's  than  twel-e  thousand  Ave 
hundred  and  eighty  (12,580)  :  Provided  fur- 
ther. That  if  the  Secretary  determines  that 
the  orderly  and  efficient  operation  of  the 
Department  of  Commerce  requires  that  he 
net  comply  with  the  preceding  proviso,  he 
need  not  comply  and  shall  submit  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate,  a  report  explaining  his  reasons 
for  not  complylng.N 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  aa  fol- 
lows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

COASTAL   KNEBCT    IMPACT  TWO    (DEFERRAL) 

Of  the  funds  appropriated  under  this  head 
In  Public  Law  9^-86,  $/,000,000  are  deferred 
for  obligation  until  October  1,  1981. 

COASTAL    ZONE    MANAGEMENT 
(TBANSFXB  OF  FONDSI 

For  an  additional  amount  for  "Coastal 
zone  management",  $33,000,000.  to  be  de- 
rived by  transfer  from  "Coastal  energy  Im- 
pact fund",  to  remain  available  until  ex- 
pended. 

Reiolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  21  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert: 

PROMOTE  AND  DEVELOP  FIBBERT  PRODtJCTS  AND 
RESEARCH  PERTAINING  TO  AMERICAN  FISH- 
ERIES  (DISAPPROVAL  OF  DEFERRAL) 

The  Congress  disapproves  $2,500,000  of  the 
proposed  deferral  D  81-105.  relating  to  De- 
partment of  Commerce,  National  Oceanic 
and  Atmospheric  Administration.  "Promote 
and  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries",  as  set 
forth  in  the  message  of  April  27,  1981.  which 
was  transmitted  to  the  Congress  by  the 
President.  This  disapproval  shall  be  effec- 
tive upon  enactment  into  law  of  this  Act. 
and  the  amount  of  the  proposed  deferral 
disapproved  herein  shall  be  made  available 
for  obligation. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  29  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

FEES  AND   EXPENSES   OF   WITNESSES    (INCLTTDINC 
TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Fees  and 
expenses  of  witnesses ',  $6,200,000,  of  which 
$•2,931,000  is  to  be  derived  from  Office  of  Jus- 
tice Assistance.  Research,  and  Statistics. 
"Law  enforcement  assistance". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  38  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

The  amounts  provided  in  Public  Law 
96-536  for  the  Board  for  International 
Broadcasting  may  be  expended  without  re- 
gard to  the  limitation  of  $2,400,000  for  the 
purpose  of  transferring  RFE/RL  positions  to 
the  United  States. 

Notwithstanding  section  8(b)  of  the  Board 
for  International  Broadcasting  Act  of  1973. 
not  to  exceed  $1,600,000  of  the  amounts 
placed  in  reserve  pursuant  to  that  section, 
or  which  would  be  placed  in  reserve  pursu- 
ant to  that  section,  shall  be  available  to  the 
Board  for  carrying  out  that  Act. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  41  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

SALARIES    AND    EXPENSE     (TRANSFER    OF    FUNDS) 

For  an  additional  amount  for  "Salaries  and 
expenses",  $350,000,  to  be  derived  by  transfer 
from  "Salaries  and  expenses  (special  foreign 
currency  program) ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  42  to  the  aforesaid  bin,  and 
concur  therein  with  an  amendment  as 
follows: 
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In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

SALARIES  AND  EXPENSES  (SPECIAL  FOREIGN  CtTR- 
RENCT  PROGRAM)  (DISAPPROVAL  OF  DEFBR- 
RAL) 

The  Congress  disapproves  $360,000  of  the 
proposed  de.erral  D  81-76  relating  to  the  In- 
ternational Communication  Agency,  "Salaries 
and  expenses  (special  foreign  currency  pro- 
gram)" as  set  forth  in  the  message  of  Feb- 
ruary 13.  1981,  which  was  transmitted  to  the 
Congress  by  the  President.  This  disapproval 
shall  be  effective  upon  enactment  Into  law  of 
this  Act  and  the  amount  of  the  proposed  de- 
ferral disapproved  herein  shall  be  made 
available  for  obligation. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  47  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $290,089,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  49  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $140,150,000. 

Resolved,  Th&t  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  50  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert : 

SPECIAL     PAY     FOR     AVIATION     OFFICERS 

For  the  payment  of  special  pay  under  sec- 
tion 301b  of  tlt'.e  37,  United  States  Code, 
$55,500,000.  to  be  transferred  to  the  various 
military  personnel  ac(»}unts. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  53  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert :  $56,906,000. 

Resolved,  That  the  House  recede  from  its 
dlsagreemeiii,  to  the  amendment  of  the  Sen- 
ate numbered  68  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert-  $143,000,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  72  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  "and  $89,000,000  for  ad- 
vance procurement  for  reactivation  of  a  l>at- 
tleshlp.  to  remain  available  for  obligation 
until  Sentember  30.  1985" 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  81  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendm^t  as  fol- 
lows: 

In  lieu  of  the  matter  Insertrd  by  said 
amendment.  Insert:  "of  which  not  to  exceed 
$2,000,000  Is  for  research  and  development  In 
connection  with  the  reactivation  of  the 
battleship  U.S.S.  New  Jersey  and  not  to  ex- 
ceed $1,000,000  is  for  research  and  develop- 
ment in  connection  with  the  reactivation  of 
the  battleship  U.S.S.  Iowa," 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  84  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

"None  of  the  funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1981 
and  hereafter  shall  be  avaUable  for  obliga- 


tion to  reimburse  a  contractor  for  the  cost 
of  commercial  insurance  (other  than  insur- 
ance normally  maintained  by  the  contractor 
in  connection  with  the  general  conduct  of 
his  business)  that  would  protect  against 
costs  of  the  contractor  for  correction  of  tlie 
contractor's  own  defects  In  materials  or 
workmanship  Incident  to  the  normal  course 
of  construction  (those  defects  in  materials 
or  workmanship  which  do  not  constitute  a 
fortuitous  or  casualty  loss) ." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  ill  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Of  the  amounts  of  additional  contract  au- 
thority provided  under  this  head  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Act,  1981,  as  authorized  by  section  5  of  the 
United  States  Housing  Act  of  1937,  $30,611.- 
609  for  existing  units  under  section  8.  in- 
cluding section  8(]) ,  of  such  Act.  $197,102,148 
for  newly  constructed  and  substantially  re- 
habilitated units  assisted  under  such  Act, 
and  $5,219,104,150  of  budget  authority,  are 
rescinded. 

(OEFXREAL) 

Of  the  amounts  of  additional  contract  au- 
thority provided  under  this  head  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Act,  1981,  as  authorized  by  section  5  of  the 
United  States  Housing  Act  of  1937.  $15.- 
000,000  for  modernization  of  existing  low- 
Income  housing  projects  and  $300,000,000  of 
budget  authority  shall  be  withheld  from  ob- 
ligation imtil  October  I.  1981. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  113  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

COMPREHENSIVE     PLANNING     GRANTS 
(RESCISSION) 

Any  amounts  not  reserved  from  appropri- 
ations provided  under  this  head  in  the  De- 
partment of  Housing  and  Ulrban  Develop- 
ment— independent  Agencies  Appropriation 
Acts,  1961  and  prior  years,  including  any 
amounts  becoming  available  from  cancella- 
tion of  prior  year  reservations,  but  excluding 
$19,000,000,  are  rescinded. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  118  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Of  the  funds  appropriated  under  this  bead, 
$880,000,000  in  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriation  Act,  1980.  and  $756,000,000 
in  the  Department  of  Housing  and  Urban 
Development-Independent  Agencies  Appro- 
priation Act,  1981,  are  rescinded.  The  reduc- 
tion in  each  appropriation  will  be  distributed 
among  the  States  according  to  the  allotment 
formula  specified  in  section  20' (c)  of  PuMlc 
Law  92-500,  as  amended  by  PubUc  Law  95- 
217.  Whenever  a  State's  share  of  the  reduc- 
tion from  an  appropriation,  as  determined  by 
the  formula.  Is  greater  than  its  unobligated 
balance  for  that  appropriation,  as  determined 
by  the  Administrator  of  the  Environmental 
Protection  .\gency  upon  the  date  of  enact- 
ment of  this  Act,  the  shortfall  will  be  dis- 
tributed according  to  the  allotment  formula 
mnrtng  all  the  States  which  still  have  funds 
remaining  from  that  appropriation.  Ilils 
process  of  distributing  the  shortfall  will  con- 
tinue until  the  amount  of  the  reduction  has 
been  allocated  among  the  States. 

Of  the  funds  appropriated  under  this  bead 


in  the  Public  V7orks  Employment  Appropria- 
tion Act,   10(7,  $64,0u0,o(J0  are  rescinded. 

Hesotved.  That  ine  l.ouse  receue  irom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12J  to  tne  aforesaid  bill,  and 
concur  tliereln  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inaerted  by  said 
amendment.  Insert: 

Of  the  funds  appropriated  under  this  bead 
In  the  Department  of  Housing  and  Urban 
Development-Independent  Agencies  Appro- 
prlailon  Act.  1981.  >46.UuO,000  are  rescinded, 
and  of  the  amounts  remaining  for  research 
and  related  activities  under  Public  Law  90- 
526:  (1)  not  more  than  $37,000,000  shaU  be 
available  for  scientific,  technological,  and 
international  affairs;  (2)  not  more  than 
$83,000,000  shall  be  available  for  engineering: 
(3)  not  more  than  $18,053,000  shall  be  avaU- 
able for  earthquake  hazards  mitigation:  (4) 
not  more  than  $1,240,000  shall  be  available 
lor  the  establishment  and  operation  of  three 
university-based  Innovation  Centers:  (6) 
not  more  than  $2,800,000  shall  be  available 
for  grants  to  two-year  and  four-year  col- 
leges for  equipment  and  instriunentatlon 
costing  $35,000  or  less;  (6)  not  more  than 
$300,000  shall  be  available  for  small  business 
innovation  for  projects  to  aid  the  handi- 
capped; and  (7)  not  more  than  $1,400,000 
shall  be  avaUable  for  special  programs  for 
women  and  minorities  in  science  and  tech- 
nology. None  of  these  funds  shall  be  avaU- 
able for  separately  targeted  programs  for 
appropriate  technology,  science  faculty  Im- 
provement programs  for  two-yr*r  and  four- 
year  coUege  faculty  research  participation, 
and  research  opportunity  grants  and  visit- 
ing professorships  for  women. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  140  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  $2,745,000  shall  not  be- 
come avaUable  for  obligation  imtu  October 
1,  1981,  and  shall  remain  avaUable  for  obU- 
gation  untU  September  30,  1983,  and  $5,900,- 
000  are  rescinded. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  142  to  the  aforesaid  bUI,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $4,776,000  Including 
$576,000  to  complete  construction  of  the 
Savage  River  Bridge  at  Denali  National  Park 
and  Preserve.  Alaska. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  tbe  Sen- 
ate numljered  143  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  ^'m  r.«med  In  said  amend- 
ment. Insert:  $19,000,000 

Resolved.  That  the  Bouse  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  145  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  •• 
follows: 

In  lieu  of  the  matter  Inaerted  by  said 
amendment.  Insert: 

(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
In  the  Department  of  the  Interior  and  Re- 
lated Af!encles  Ap-^ronrlatlons  Act.  1981 
(Public  Law  96-5141  and  r-revlous  Interior 
Department  Approorl-xtlons  Acta.  $90,000,000 
are  rescinded  in  the  following  amounts:  $56.- 
000.000  for  payments  to  the  States:  $133,000 
for  the  Bureau  of  Land  Management:  $4,918,- 
000  for  the  Forest  Service:  $12,217,000  for  the 
United  States  Fish  and  Wildlife  Service;  $14.- 
782.000  for  the  National  Park  Service;  and 
$2,950,000  for  tbe  Plnelands  Nstlonal  Re- 
serve:   Provided.  That  notwithstanding  the 
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provlBlona  of  16  USC  MOl-8.  tb»  unobligated 
balances  of  the  contingency  reserve  and 
funds  appropriated  and  apportioned  (or  the 
various  States  and  Territories  upon  enact- 
ment of  this  Act  shall  be  reallocated  among 
the  States  and  Territories  so  that  each  shall 
receive  not  less  than  seventy-flve  percent  of 
the  amount  each  would  have  received  under 
the  statutory  allocation  of  the  amount  ap- 
propriated for  payment  to  the  States  under 
this  head  In  Public  Law  96-514. 

Reaolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  147  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  M.SOO.OOO 

Heaolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  148  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  $12,000,000  available 
from  the  Highway  Trust  Fund  to  liquidate 
contract  authority  provided  under  section 
106(a)  (8)  of  Public  Law  94-280  for  engi- 
neering services,  roadway  excavation,  and 
pUot  boring  for  the  Cumberland  Gap  Tunnel 
as  authorized  by  section  160  of  Public  Law 
93-87. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  154  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  Provided.  That  notwlth- 
sUndlng  provisions  of  16  USC  1704(d)  and 
1706  the  tmresclnded  balance  of  the  amount 
appropriated  under  this  head  In  Public  Law 
0^514  shall  be  allocated  as  follows:  »18.000.- 
000  for  the  purposes  of  16  USC  1701;  $4,000.- 
000  to  the  Secretary  of  the  Interior:  and 
•4.000.000   to   the  Secretary  of  Agriculture 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  155  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

KDSAI,     WATBI     TmKATXENT     AND     DISTRIBUTION 
8TSTKM    (DEPiaUAI.) 

Of  the  funds  appropriated  under  this  head 
In  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  1981 
(Public  Law  96-614).  $1,900,000  shall  not 
become  available  for  obligation  until  the 
conditions  of  Section  9(b)  of  Public  Law 
96-365  regarding  deauthorlzatlon  of  the 
Oabe  unit  have  been  met. 

Reaolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  t^e  Sen- 
ate numbered  158  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  prop>osed  by  said 
amendment.  Insert:  Provided  further.  That 
$33,007,000  appropriated  In  the  Department 
of  the  Interior  and  Related  Agencies  Ap- 
propriations Act,  1961  (Public  Law  96-514). 
for  timber  management  and  any  related  ac- 
tivities. Including  roads,  on  the  Tongass  Na- 
tional Forest,  Alaska,  that  are  renlaced  by 
funds  provided  under  the  authority  of  sec- 
tion 705(a)  of  Public  Law  96-487  (which 
fund  Is  hereby  established  at  not  less  than 
•35X)00,000  for  fljcal  year  1981),  are  trans- 
ferred to  this  account,  to  remain  available 
until  expended,  to  facilitate  timber  salvage 
activities  in  the  Mount  Saint  Helens  vol- 
cano area  of  the  OlfTord  Plnchot  National 
Forest  as  follows:  construction  of  forest 
development  roads  and  trails  by  the  Forest 
Service  $18,813,000;  land  line  location  $300,- 
000;  timber  sales  preosratlon  $800,000:  and 
road  maintenance  $3  ens.OOO. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  161  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $53,036,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  169  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert:  (400,000  shall  not 
become  available  for  obligation  until  October 
1,   1981,  and  $10,348,000  are  rescinded. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  sunendment  of  the  Sen- 
ate numbered  171  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  $87,762,000  shall  not 
become  available  for  obligation  until  October 
1.  1981,  and  $153,180,003  are  rescinded. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  173  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $17,167,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  184  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  For  an 
additional  amount  for  'Indian  health  facili- 
ties", $2,500,000,  to  remain  available  until 
expended,  for  site  reviews,  water  Investiga- 
tions, and  preliminary  engineering  and  de- 
•Ign  of  sanitation  facilities  for  2840  Indian 
bousing  units. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  185  to  the  aforesaid  bill,  and 
concur  therein  with  an  fimendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $3,916,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  183  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

EMPLOTMKNT   AND    TRAINING    ASSISTANOt 
(RESCISSION) 

Of  the  funds  provided  for  "Employment 
and  training  assistance"  for  fiscal  year  1981 
In  Public  Law  96-536,  as  amended,  $82,500,- 
000  are  rescinded:  Provi-^ed.  That  notwith- 
standing any  other  provision  of  law,  $696  - 
000,000  shall  be  available  for  the  Youth  Em- 
ployment and  Training  Program  authorized 
under  title  IV,  part  A,  subpart  3.  of  the  Com- 
prehensive Emoloyment  and  Training  Act: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  $70,136,000  shall  be 
available  for  title  II,  part  A,  section  202(e) ,  of 
the  Comprehensive  Employment  and  Train- 
ing Act. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  197  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following:  .•  Provided, 
That  not  more  than  $128,399,000  shall  be 
available  under  this  head  for  operation  of 
Public  Health  Service  hospitals  and  clinics. 

Resolved.  That  the  Hotise  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  202  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert :  $9,050,000. 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  204  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $3,113,000. 

Resolved.  That  the  Home  recede  from  lU 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  205  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert :  $997,000. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  206  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  Ueu  of  the  sum  proposed  by  said  amend- 
insert:  $1,671,000. 

Resolved,  inat  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  207  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2,694,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  208  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2,137,000. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  210  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment,  insert:  $377,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  225  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment,  insert:  $10,000,000 

Resolved.  That  the  House  recede  frcwn  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  240  to  the  aforesaid  bill,  and 
conciu-  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment,  insert:  $2,000,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  241  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment,  insert:  $250,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  260  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment,  insert:  $80 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  287  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proF>osed  by  said 
amendment.  Insert:  $3,000,000 

Resolved.  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  268  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  ,  $6,020,000  of  the 
amount  provided  for  section  420  and 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate ntimbered  269  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed   by  said 
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amendment.  Insert:  .  and  $2,150,000  of  the 
amount  provided  for  title  IX.  part  B  of  the 
Higher  Education  Act  are  rescinded 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate nximbered  272  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  :  Provided.  That  the 
funds  appropriated  In  Public  Law  96-636.  as 
amended,  for  title  IX,  part  B  are  available 
notwithstanding  the  provisions  of  section  922 
(b)  (2)  of  the  Higher  Education  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  275  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

COIXEGE  HOUSING  LOANS    (RESCISSION) 

Of  the  funds  appropriated  for  participa- 
tion sales  insufflciencles  for  fiscal  year  1981 
In  Public  Law  96-536,  as  amended.  $14.- 
271.000  are  rescinded.  Payments  of  insufH- 
ciencies  in  fiscal  year  1981  as  may  be  required 
by  the  Oovernment  National  Mortgage  Asso- 
(Uatlon,  as  trustee,  on  account  of  outstand- 
ing beneficial  interests  or  participations  Is- 
sued pursuant  to  section  302(c)  of  the  Fed- 
eral National  Mortgage  Association  Char- 
ter Act.  as  amended  (12  U.S.C.  1717)  shall 
be  made  from  the  fund  established  pursuant 
to  title  IV  of  the  Housing  Act  of  1950.  as 
amended  (12  U.S.C.  1749)  using  loan  repay- 
ments and  other  Income  available  during  fis- 
cal year  1981. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  284  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $500,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  285  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $5,187,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  293  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Of  the  total  amounts  appropriated  for  the 
Department  of  Health  and  Human  Services 
for  fiscal  year  1981.  $13,500,000  are  hereby 
rescinded  from  funds  available  for  travel, 
consultants,  consultant  services,  training, 
and  furniture  and  equipment  purchases. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  325  to  the  aforesaid  bill,  and 
coEcur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  In- 
serted by  :<ald  amendment.  Insert:  $12,0O0.- 
000,  and.  in  addition,  not  to  exceecf  $2,000,000 
shall  be  derived  by  transfer  from  the  unob- 
ligated balance  In  the  appropriation  "Acqui- 
sition, construction,  and  improvements." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  331  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fo: 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  inaert: 

CRANTS-IN-AID  FOR  AIRPORT    PLANNING   AND   DE- 
VELOPMENT   (LIMITATION   ON  OBLIGATIONS) 

The  limitation  In  section  302  of  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriation  Act,  1981  (Public  Law 
96-400),  Is  amended  by  deleting  "$700,000,- 


000"  and  Inserting  In  Ueu  thereof  "$450,- 
000.000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  337  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

After  reserving  funds  for  the  grant  agree- 
ments executed  prior  to  March  10.  1981.  for 
the  remainder  of  fiscal  year  1081.  the  Secre- 
tary shall  obligate  available  funds  up  to  the 
extent  of  the  entitlements  which  existed  Im- 
mediately prior  to  March  10.  1981.  or  on  the 
basis  of  the  rail  transportation  needs  to  be 
addressed  by  the  project  to  be  funded. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numt>ered  342  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

(INCLUDING   TRANSFER    OF   FUNDS) 

For  an  additional  amount  for  "Grants  to 
the  National  Railroad  Passenger  Corpora- 
tion", for  operating  losses  incurred  by  the 
Corporation,  $15,300,000  to  be  derived  by 
transfer  from  the  unobligated  balances  under 
the  appropriations  "Department  of  the  Treas- 
ury. Offlce  of  the  Secretary.  Investment  In 
Fund  Anticipation  Notes"  and  "Federal  Rail- 
road Administration,  Railroad  Rehabilita- 
tion and  Improvement  Financing  Funds". 
Not  to  exceed  $24,900,000  of  amounts  previ- 
ously appropriated  for  capital  Improvements 
may  be  used  for  operating  expenses  Incurred 
by  the  Corporation. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  351  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

INTERSTATE   COMMERCE   COMMITTEE 

Paymerits  for  directed  rail  service 
(Transfer  of  Funds) 
For  necessary  expenses  for  "Payments  for 
directed  rail  service",  $2,500,000.  to  be  de- 
rived by  transfer  from  Interstate  Commerce 
Commission.  "Salaries  and  expenses",  to  re- 
main available  until  expended. 

National  Clean-Up  and  Flag-Up  America's 
Highways  Week 
The  week  of  June  28  through  July  4.  1981. 
Is  desli:;nated  as  "National  Clean-Up  and 
Flag-Up  America's  Highways  Week",  and  the 
President  is  authorized  and  requested  to  Issue 
a  proclamation  calling  upon  the  people  of 
the  United  States  to  observe  that  week  with 
appropriate  ceremonies  and  activities. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate num*-erert  35*5  to  fie  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

UNrriS  STATES  CUSTOMS  SERVICE 

Salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and 
expenses".  $10,000,000,  to  be  used  for  the  im- 
plementation of  the  Air  Module  Concept:  In- 
cluding acquisition  (purchase  of  four). 
operation  and  maintenance  of  aircraft :  Pro- 
vided. That  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  for 
administrative  expenses  In  connection  with 
effecting  the  reduction  of  employment  in  the 
U.S.  Customs  Service  below  the  level  on  April 
30,  1981. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  365  to  the  aforesaid  bill,  and 


concur    therein     with     an    amendment    as 
follows: 

in  lieu  of  the  matter  inserted  by  said 
amenament.  Insert: 

DISTRICT  or  COLUMBIA   FUNDS 

Governmental  direction  and  support 
(Rescission) 
Of  the  funds  appropriated  for  "Oovem- 
menial  direction  and  support"  for  fiscal  year 
1981  In  Public  Law  96-530,  $3,665,500  are 
rescinded :  Provided.  That  outstanding  settle- 
ments of  claims  and  suits  not  to  exceed 
$200,000  in  total  shaU  be  paid  in  the  same 
minner  as  judgments  rendered  against  the 
District  of  Columbia  government. 

£.-onomic   development    and    regulation 

( Rescission ) 
Of  the  funds  appropriated  for  "Economic 
development  and  regulation"  for  fiscal  year 
1981     In     Public    Law    96-530,     $40,500    are 
rescinded. 

Public  safety  and  justice 
For    an    additional    amount    for    "PubUc 
safety  and  Justice  ",  $3,394,000 

Public  education  system 
(Including  Rescissions) 
For  an  additional  amount  for  "Public  edu- 
cation system",  $2,970,(X>0,  to  be  allocated  as 
follows:  $1,100,000  for  the  District  of  Colum- 
bia Public  Schools,  and  $1,870,000  for  the 
School  Transit  Suljsldy:  Provided.  Thnt  of 
the  funds  appropriated  under  this  heading 
for  the  Public  Library  for  fiscal  year  1981  in 
Public  Law  96-530.  $298,800  are  rescinded: 
Provided  /urther.  That  of  the  funds  sopro- 
prlated  under  this  heading  for  the  Commis- 
sion on  the  Arts  and  Humanities  for  fiscal 
year  1981  in  Public  Law  96-530,  $5,000  are 
rescinded :  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  for 
the  Educational  Institution  Licensure  Com- 
mission for  fiscal  year  1981  in  PubUc  Law  96- 
530,  $3,500  are  rescinded. 

Human  support  services 
For  an  additional  amount  for  "Human  sup- 
port   services",   $20,754,100:    Protnded,  That 
$3.500.0(X)   of   this    appropriation,    to   remain 
available   until  expended,  shall   be  available 
solely  for  District  of  Columbia  employees'  dis- 
ability compensation- 
Transportation  services  and  assistance 
( Rescission ) 
Of  the  funds  appropriated  for  'Transpor- 
tation services  and  assistance"  for  fiscal  year 
1981    in    Public    Law    96-530,    $3,031,600    are 
rescinded. 

Environmental  services  and  supply 
(Rescission) 
Of  the  funds  appropriated  for  "Environ- 
mental servi(^es  and  supply"  for  fiscal  year 
1981     In    Public    Law    96-530,    $121,600    are 
rescinded. 

Water  and  Seicer  Enterprise  Fund 
Pot  an  additional  amount  for  "Water  and 
Sewer  Enterprise  Fund",  $3,017,800. 
Washington  Convention  Center  Enterprise 

Fund 
For  establishment  of  the  Washington  Con- 
vention Center  Enterprise  Fund,  $382,600. 
Capital  outlay 
For  an  additional  amount  for  "Capital  out- 
lay ',  $696,000. 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  428  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendmen;  as  fol- 
lows: 

Tn  Ueu  of  the  secticm  number  named  in 
said  amendment,  insert :  304 

Resolved.  That  the  House  recede  from  tta 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  429  to  the  aforesaid  bill,  and 
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concur  therein  with  an  amendment  as 
tollowa: 

In  U«u  of  the  matter  Inserted  by  said 
amendment.  Insert: 

8«c.  308.  None  of  the  funds  In  the  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  In  World  trade  at  competi- 
tive prices  aa  authorized  by  law. 

B«r.  HATFIELD.  Mr.  President,  I  move 
that  the  Senate  concur  en  bloc  in  the 
amendments  of  the  House  of  Represent- 
atives. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Oregon. 

The  motion  was  agreed  to. 

IXi.  HATFIELD.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  on  page 
94  of  the  report  of  the  House  of  Repre- 
sentatives on  the  supplemental  and  re- 
scission bill  just  passed,  there  appears 
language  with  respect  to  an  amendment 
dealing  with  salaries  and  expenses  under 
the  U.S.  Customs  Service.  The  amend- 
ment was  offered  by  the  Senator  from 
Arizona  (Mr.  DeConcini).  Senator  Abd- 
NOH.  the  chairman  of  the  subcommittee, 
in  accepting  it  very  clearly  stated  that  it 
dealt  with  the  Customs  Service  salaries 
and  expenses. 

When  the  reoort  was  written,  it  in- 
cluded not  only  the  support  personnel  for 
Customs  Service,  but  it  also  said,  "and 
in  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms." 

I  think  the  Record  should  correctly  re- 
flect the  intention  of  the  conferees  and 
the  language  of  the  bill  that  it  dealt  with 
salaries  and  expenses  for  the  Customs 
Service. 

&£r.  HATFIELD.  Mr.  President,  I 
would  affirm  the  Senator's  observation. 
The  statement  of  the  managers  goes  be- 
yond the  language  of  the  bill,  and  it  is 
the  bill  that  becomes  law. 

The  PRESIDTNG  OFFICER.  The  rec- 
ord will  show  the  observation  of  the  con- 
ferees as  to  the  true  intent  of  the  con- 
ferees. 

Mr.  HATFIELD.  And  I  a&sume,  Mr. 
President,  that  the  final  record  will  in- 
clude this  colloquy  on  the  floor  as  legis- 
lative history. 

The  PRESIDING  OFFICER.  The  Con- 
CKKSSiOHAi.  Rkcord  Will  Include  that  as 
legislative  history  made  during  debate 
aa  the  bill. 

B«r.  HATFIELD.  I  thank  the  Chair. 
Mr.  McCLDRE.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Arizona  if 
it  is  not  true  that  his  amenrtment  dea's 
only  with  the  VS.  Customs  Service  and 
does  not  In  any  wav  restrict  the  admin- 
istration's ability  to  enact  reforms  in  the 
Bureau  of  Alcohcd.  Tobacco,  and  Fire- 
arms. 

Mr  DkCONCTNI.  I  am  very  glad  that 
this  l«>sue  has  been  ra'sed.  I  would  like 
to  help  clarify  the  confusion  which  has 
arisen  regarding  amendment  No.  356  in 


the  conference  report  which  Senator 
Chiles  and  I  originally  sponsored  in  the 
Senate.  The  original  version  of  this 
amendment  simply  added  $10  million 
offset  by  other  reductions  to  strengthen 
the  Customs  Service  drug  air  interdic- 
tion capability  and  did  not  seek  to  pro- 
hibit employment  force  reductions  in 
any  Federal  agency.  A  proviso  prohibit- 
ing a  reduction  in  employment  levels  of 
the  U.S.  Customs  Service  was  attached 
at  the  insistence  of  the  House  managers. 

Language  was  added  to  the  joint  ex- 
planation of  our  amended  amendment 
which  in  no  respect  represented  the  in- 
tent or  purpose  of  that  amendment.  The 
Joint  explanation  seeks  to  include  the 
BATF  in  the  prohibition  against  U.S. 
Customs  Service  employment  reductions. 
As  my  distinguished  colleagues  and  co- 
conferees  have  already  stated,  this  lan- 
guage in  no  way  reflects  the  intent  or 
purpose  of  the  Senate  conferees  in  inter- 
preting this  amendment. 

As  my  distinguished  friend  and  col- 
league from  Idaho  knows,  during  the 
past  2  years  I  chaired  oversight  hearings 
on  the  BATF's  regulatory  and  enforce- 
ment activities  with  respect  to  firearms. 
Those  hearings  brought  to  light  serious 
evidence  of  widespread  abuses  in  inter- 
preting and  enforcing  the  law.  I  believe 
the  record  of  those  hearings  supports 
the  need  to  reduce  BATF  resources  in  a 
number  of  areas  and  is  consistent  with 
the  administration's  plan  for  cutting 
BATF  in  strengths.  I  intend  to  work 
closely  with  the  administration  and  my 
colleagues  to  see  that  these  goals  are 
met. 

In  conclusion,  I  am  very  glad  that  this 
clarifloation  has  been  made. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
w  11  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRFSTDING  OFFICER  (Mr 
Cohen).  Without  objection,  it  is  so 
ordered. 


TRIBUTE  TO  MARILYN  COURTOT 
THE  NEW  ASSISTANT  SECRETARY 
OF  THE  SENATE 

Mr.  PRYOR.  Mr.  President,  I  want  to 
take  this  opportunity  to  commend  Bill 
Hildenbrand,  the  Secretary  of  the  Sen- 
ate, on  his  excellent  choice  of  Marilyn 
Courtot  as  the  new  Assistant  Secretary 
of  the  Senate. 

Th  s  appointment,  which  is  effective 
June  6.  recognizes  the  achievements  of 
a  highly  competent  administrator  whose 
Senate  career  has  been  dedicated  to 
modernizing  and  making  more  profes- 
sional the  many  activities  of  the  Office 
of  the  Secretary.  In  her  7  years  as  Ad- 
ministrative Director  she  has  served 
three  Secretaries,  durng  whose  tenures 
have  come  maior  changes  in  the  opera- 
tions of  the  Senate. 

I  believe  the  saying  is  true  that  a  suc- 


cessful person  is  one  who  goes  ahead  and 
does  the  thing  the  rest  of  us  never  qtiite 
get  around  to.  To  convey  some  notion 
of  the  extent  of  Marilyn  Courtofs  suc- 
cess I  would  like  to  mention  some  of  the 
things  she  has  done :  her  role  for  instance 
in  the  development  of  automated  systems 
for  tracking  legislat  on,  nominations,  and 
executive  communications;  and  her  work 
with  others  to  find  ways  of  automating 
the  demanding  printing  needs  of  the 
Senate.  She  has  also  analyzed  the  opera- 
tions of  many  of  the  Secretary's  support 
units,  resulting  in  expanded  and  more 
efficient  services  offered  by  the  Senate 
Library  and  the  Office  of  Public  Records, 
among  others. 

Marilyn  Courtot  has  rendered  invalu- 
able assistance  to  the  Secretary  in  his 
appearances  before  the  Appropriations 
and  Rules  Committees,  especially  in  the 
areas  of  budget  preparation  and  long- 
range  planning;  she  developed  and  im- 
plemented the  first  personnel  policy  in 
the  history  of  the  Secretary's  office.  She 
also  has  played  a  pivotal  role  in  creating 
the  orientation  program  held  for  new 
Senators  and  their  key  aides  at  the  be- 
ginning of  each  Congress  and  the  series 
of  informative  staff  seminars  sponsored 
jointly  with  the  Office  of  the  Sergeant 
at  Arms. 

That  the  Office  of  the  Secretary  oper- 
ates as  professionally  and  effectively  as 
it  does  is  due  in  no  small  measure  to  the 
efforts  of  this  dedicated  staff  member. 

I  would  like  to  at  this  time,  Mr.  Presi- 
dent, offer  my  heartv  congratulations  to 
Marilyn  Courtot  on  her  challenging  new 
assignment,  and  I  am  sure  I  am  express- 
ing the  sentiment  of  all  Members  of  the 
Senate  in  saying  that  we  look  forward  to 
working  with  her  in  the  future. 


MESSAGE  PROM  THE  HOUSE 

At  1 :  16  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.R.  3512)  making  supple- 
mental and  further  continuing  appropri- 
ations for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  rescinding  certain  budget 
authority,  and  for  other  purposes;  it 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  13, 
25,  33,  37,  40,  100.  101.  103,  115,  131,  157, 
159,  164,  190,  191.  192.  193,  194.  195,  198. 
222.  223.  226,  228,  237,  245.  246,  253.  255. 
259.  261,  262,  264,  266,  273,  277.  278.  280. 
282.  390,  294,  295,  296.  297,  298,  299,  300. 
301,  302,  303,  304,  305,  306,  307,  308.  311. 
312.  313,  314,  339,  343,  357,  361,  366,  367, 
368,  369,  370,  371.  372.  and  374  and  has 
agreed  thereto;  it  recedes  from  its  disa- 
greement to  the  amendments  of  the  Sen- 
ate numbered  15.  17.  20.  21.  29.  38,  41. 
12.  47,  49.  50.  53,  68,  72.  81.  84.  111.  113. 
118.  123,  140,  142,  143,  145,  147,  148,  154, 
155,  158,  161,  169,  171,  173,  184.  185.  189. 
197,  202,  204,  205,  206,  207,  208,  210.  225, 
240,  241,  260,  267,  268,  269,  272,  275,  284, 
285.  293,  325,  331,  337,  342.  351,  356,  365, 


428.  and  429.  and  has  agreed  thereto, 
each  with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

ENROLLED    BILL    SICNZD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  1070.  An  act  to  extend  the  authorization 
for  youth  employment  and  demonstration 
programs,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  <  Mr. 

TmTRMOND). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD,  from  the  Committee 
on  Commerce.  Science,  and  Transportation : 

Frederick  Morris  Bush,  of  Texas,  to  be  As- 
sistant Secretary  of  Commerce  for  Tourism. 

(The  above  nomination  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  June  4.  1981.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  1070.  An  act  to  extend  the  authorization 
for  youth  employment  and  demonstration 
programs,  and  for  other  purposes. 


PETITIONS   AND   MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  oiuered  to  lie  on  the  table  as 
indicated: 

POM-152.  A  resolution  adopted  by  the 
Legislature  of  Guam;  to  the  Committee  on 
Armed  Services: 

"RESOLtrrioM 

"Whereas,  U.S.  Public  Law  96-600  author- 
ized the  formation  of  a  National  Guard  Unit 
on  Guam;  and 

"Whereas,  the  President  of  the  United 
States  Is  vested  with  the  power  to  appoint 
the  Adjutant  General  of  the  National  Guard 
Unit  on  Guam  pursuant  to  32  U.S.C.  314  (b). 
and 

"Whereas,  Congressman  Antonio  B.  Won 
Pat  and  Governor  Paul  M.  Calvo  have  nomi- 
nated Brigadier  General  Robert  H  Neltz  to 
be  appointed  as  t^e  Adjutant  General  of  the 
National  Guard  Unit  on  Guam;  and 

"Whereas,  Brigadier  General  Robert  H. 
Neltz  Is  eminently  qualifled  to  serve  as  the 
Guam  unit's  first  Adjutant  General  having 
previously  served  as: 

"Special  Assistant  to  Chief,  National  Guard 
Bureau 

"Executive,  National  Guard  Bureau 

"Advisor  to  Commander.  Air  University 

"Faculty,  Air  War  College 

"Student,  Air  War  College 

"Assistant  Director  of  Operations,  Has  PA 
ANO 

"Deputy  Commander.  Oijeratloas  nth 
Military  Airlift  Group,  PA  ANO 


"Operations  Staff  Officer,  11th  Air  Trans- 
portation Group,  PA  ANO 

"Pilot,  Transportation.  103rd  Air  Trans- 
portation Squadron,  PA  ANO. 

■Pilot.  Fighter  Interceptor,  103rd  Fighter 
Interceptor  Squadron,  PA  ANO. 

•  Personnel  Officer,  350l8t  USAF  Recruiting 
Group,  New  York.  NY. 

"Student.  Oklahoma  State  University. 

•Bate  Information  Officer.  3576th  Pilot 
Training  Wing,  Vance  APB.  OK. 

"Academic  Instructor,  3576th  Pilot  Train- 
ing Wing,  Vance  AFB,  OK. 

•Pl'.ot,  Instructor.  J575th  PUot  Training 
Squadron.  Vance  AFB,  OK. 

•Defense  Training  Officer,  483rd  TCW 
(Japan). 

"Pilot,  Troop  Carrier,  37th  TRPCABRON 
(Japan). 

"Pilot.  Light  Bomber.  90th  Bomb  Squad- 
ron (Korea). 

"B-26  Combat  Crew  Training,  Langley 
AFB,  VA. 

•B-26  Transition  Training,  Perrln  AFB. 
TX. 

•Primary.  Basic  Pilot  Training:  and 

•Whereas.  In  1970,  General  Neltz  attended 
the  resident  course  of  the  Air  War  College 
and  was  the  first  guardsman  or  reservist  to 
win  the  coveted  National  Geographic  Society 
Award  for  excellence  In  politico-military 
writing;  and 

••Whereas,  he  was  Invited  to  remain  on  the 
faculty  and  to  serve  as  Air  National  Guard 
Advisor  to  the  Commander.  Air  University, 
and  Commandant,  Air  War  College.  This  was 
the  first  such  poslrion  at  a  senior  service 
school  for  any  reserve  component;  and 

•Whereas,  after  more  than  four  years  on 
the  Air  War  CoHe'e  faculty,  during  which 
he  was  an  adjunct  professor  of  political 
science  at  Troy  State  University.  General 
Neltz  was  selected  to  be  the  Executive.  Na- 
tional Guard  Bureau  and  commenced  a  four 
year  tour  In  January  1976;  and 

•Whereas.  In  this  position,  he  was  respon- 
sible for  the  overall  administration  of  the 
National  Guard  Bureau,  a  headquarters  of 
approximately  700  military  and  civilian  per- 
sonnel, and  for  programs  to  Improve  Its  fa- 
cilities, organization,  procedures,  and  man- 
agement: and 

"Whereas,  he  became  the  Special  Assistant 
to  the  Chief.  National  Guard  Bureau  on  1 
March  1980.  and  was  federally  recognized 
as  a  Brigadier  General  on  29  May  1980;  and 

■Whereas,  the  appointment  of  a  person 
with  Brigadier  General  Robert  H  Ncitz's 
education  and  experience  will  assure  the  ex- 
pedited establishment  of  the  National  Guard 
Unit  on  Guam;  now,  therefore,  be  It 

"Resolved.  T'-at  the  Sixteenth  Guam  Leg- 
islature respectfully  recommends  and  re- 
quests that  the  President  of  the  United 
States  appoint  Brigadier  General  Robert  H. 
Neltz  to  serve  as  the  Adjutant  General  of  the 
National  Guard  Unit  on  Guam,  pursuant  to 
the  authorltv  eranted  by  32  U.S.C.  314(b); 
and  be  It  further 

"Resolved.  That  the  Speaker  certify  to 
and  the  Legislative  Secretary  attest  the 
ndontlon  hereof  ann  that  cooles  of  'he  same 
be  thereafter  transmitted  to  the  President 
of  the  United  States;  to  the  Chief  of  the 
National  Guard  Bureau;  to  the  President 
Pro  Temn  of  the  United  States  Senate:  to 
the  Speaker  of  the  House  of  Representatives. 
US  Congress;  to  Brigadier  General  Robert 
H.  Neltz;  to  Congressman  Antonio  B.  Won 
Pat;  and  to  the  Governor  of  Ouam." 

POM-153  A  resolution  adopted  by  the  Re- 
gional Transportation  Council  of  Texas  com- 
menting on  existing  and  proposed  regula- 
tions Issued  by  the  United  States  Depart- 
ment of  Transtxjrtatlon;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

POM-164.    A   resoluUon   adopted   by   th* 


City  Council  of  Vallejo,  California,  urging 
enactment  of  legislation  to  repeal  Section 
301  of  the  Power  Plant  and  Industrial  Fuel 
Use  Act  of  1978;  to  the  Conunlttee  on  En- 
ergy and  Natural  Resources. 

POM-15S.  A  resolution  adopted  by  the 
City  Council  of  Point  Arena.  California,  urg- 
ing the  repeal  of  Section  301  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act;  to  the 
Committee  on  Energy  and  Natural  Resources. 

i'OM-166.  A  resolution  adopted  by  the 
City  Council  of  Uklab.  California,  urging  the 
repeal  of  section  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act;  to  the  Committee 
on  Energy   and  Natural  Resources. 

POM-157.  A  Joint  resolution  adopted  by 
the  Leglalature  of  the  State  of  California; 
to  the  Committee  on  Energy  and  Natural 
Resources : 

"Joint  Resolctiok 

"Whereas,  California  la  a  major  energy 
producer  with  current  oil  production  of  over 
one  million  barrels  per  day  and  a  projected 
production  of  over  one  and  a  half  million 
barrels  per  day  by  1985:  and 

■Whereas.  Callfornias  utilities  and  gov- 
ernment are  taking  steps  to  reduce  by  over 
60  percent  the  burning  of  oil  for  electrical 
power  generation  by  1990.  and  California's 
cltl;^ens  have  reduced  transportatlonal  fuel 
use  by  over  10  percent  since  1979;  and 

"Whereas,  California  has  taken  steps  to 
encourage  energy  consen-atlon  and  the  use 
cf  alternative  energy  sources.  Including  so- 
lar, geothermal.  wind,  and  blomass;  and 

••Whereas,  The  United  States  Congress  In 
adopting  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  directed  the  De- 
partment of  the  Interior  to  manage  the 
Outer  Continental  Shelf  In  a  manner  which 
considers  eco;iomlc.  sorlal.  and  environmen- 
tal values  of  the  renewable  and  nonrenew- 
able resources  contained  In  the  Outer  Con- 
tinental Shelf,  and  the  potential  Impact  of 
oil  and  gas  exploration  on  other  resource 
values  of  the  Outer  Continental  Shelf  and 
the  marine,  coastal,  and  human  envlron- 
ments'^;   and 

"Whereas.  Callfornias  citizens  and  local 
governments  have  repeatedly  stated  that 
proposed  Outer  Continental  Shelf  Sale 
53  presents  unacceptable  risks  to  economic. 
social,  human,  and  natural  environments  far 
in  excess  of  the  value  of  projected  oil  re- 
sources In  the  Santa  Cruz.  Bodega.  Pt. 
Arena,  and  Eel  Rl.er  Basins,  and 

■Whereas.  The  Department  of  the  Interior 
has  recognized  the  validity  of  California's 
position  and  deleted  these  four  basins  from 
fuiiire  lease  sales;  and 

■Whereas.  The  State  of  California  has  fur- 
•'.e:  recommended  that  specific  tracts  wltb- 
::i  the  Santa  Maria  Basin  also  be  deleted  to 
.:-.oid  unac:-ep;ab'e  risks  to  the  threatened 
sea  otter  aad  other  valuable  coastal  re- 
sources;   and 

■  Whereas.  California's  state  and  local  gov- 
ernments support  Outer  Continental  Shelf 
le.-sin';  and  development  in  the  many  areas 
where  lar^e  quantities  of  oil  and  gas  are 
likely  to  be  found;    now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
(lie  State  of  Cali/ornia.  jointly.  That  the  Leg- 
is^latiTre  of  the  State  of  California  hereby 
memoriati/es  the  President  of  the  United 
States  and  the  Secretary  of  the  Interior  to 
fulfill  the  cxistin"  commitments  of  the  De- 
partment of  the  Interior  to  delete  from  fur- 
ther consideration  for  Outer  Continental 
Shelf  leasine  the  Santa  Cruz.  Bodega.  Pt. 
Arena,  and  Eel  River  Basins:  and  be  It  further 

"Resolved.  That  the  Legislature  hereby  me- 
morializes the  President  of  the  United  States 
a-'d  the  Secret arv  of  the  In'erlor  to  accept 
;iid  ex-'edi'e  Oi'ter  Continental  Shelf  leasing 
in  areas  with  large  oil  and  gas  reserves  and 
to  delete  the  northern  portion  of  the  Santa 
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M»rt»  Basin  to  avoid  excessive  risk  to  threat- 
ened species,  fisheries,  marine  manunals,  sea 
birds,  recreation,  marine  navigation,  air  qual- 
ity, and  other  Important  values  and  uses  of 
coastal   waters:   and   be   It  further 

"Reaolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  In- 
terior, and  to  each  Senator  tmd  Representa- 
tive from  California  In  the  Congress  of  the 
United  States." 


POM-1S8.  A  resolution  adopted  by  the 
Utah  Ouldes  and  Outfitters,  relative  to  own- 
ership, access,  and  use  of  various  public 
lands;  to  the  Ccmmlttee  on  Energy  and 
Natural  Resources. 

POM-189.  A  concurrent  resolution  adopted 
by  the  Legislature  of  ttie  State  of  New  Hamp- 
shire; to  the  Committee  on  Environment  and 
Public  Works: 

"RcsoLtmoN 

"Whereas,  the  Nuclear  Regulatory  Com- 
mission of  the  United  States  Is  responsible 
for  the  licensing  and  Inspection  of  nuclear 
power  plants:  and 

"Whereas,  the  Report  of  the  President's 
Commission  on  the  Accident  at  Three  Mile 
Island  (Kemeny  Commission  Report)  and 
A  Report  to  the  Commissioners  and  to  the 
Public  (Rogovln  Report)  made  public  se- 
rious deficiencies  In  the  Nuclear  Regulatory 
Commission,  including  managerial  problems. 
Inadequacies  In  the  licensing  and  inspection 
processes,  and  .nsufllclent  communication 
among  Its  major  ofllces:  and 

"Whereas,  these  problems  have  Interfered 
with  the  ability  of  the  Nuclear  Regulatory 
Commission  to  perform  Its  duties  effectively 
and  to  provide  an  acceptable  level  of  safety 
for  nuclear  f>ower  plants:    and 

"Whereas,  the  safety  of  nuclear  power 
plants  Is  of  paramount  concern  to  the  citi- 
zens of  New  Hampshire  because  of  the  poten- 
tial serious  consequences  of  even  minor  ac- 
cidents at  such  plants:  and 

"Whereas,  the  Kemeny  Commission  Report 
and  Rogovln  Report  are  baaed  on  a  thorough 
InveetlgaUon  of  the  Nuclear  Regulatory  Com- 
mission and  the  safety  Issues  raised  by  the 
March  28.  1979,  accident  at  Three  Mile  Island 
now,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives, 
the  Senate  Concurring: 

"That  the  Congress  of  the  United  States  Is 
hereby  urged  to  pass  an  act  to  restructure 
the  Nuclear  Regulatory  Commission  so  that 
the  Commission  can  effectlvelv  pursue  what 
should  be  Its  primary  goal,  the  assurance  of 
safety  In  the  generation  of  nuclear  power 
and 

"That  the  restructuring  should  be  based 
on  the  reconmiendatlons  of  the  Kemeny 
Commission  Report  and  the  Rogovln  Re- 
port: and 

"That  an  oversight  committee  on  nuclear 
reactor  safety  be  established  to  examine  the 
performance  of  the  Nuclear  Regulatory  Com- 
mission; and 

"That  copies  of  this  resolution  be  forward- 
ed to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives and  the  Administrator  of  Gen- 
eral Services  of  the  United  States  " 


POM-160.  A  resolution  adopted  by  the  Leg- 
islature of  Guam:  to  the  Committee  on 
Finance: 

"RzsoLTrnoM 

"Whereas,  in  1978.  the  Internal  Revenue 
Code  was  amended  to  provide  a  credit  against 
the  Income  tax  for  the  employment  of  cer- 
tain new  employees:  and 

"Whereas,  the  credit  U  based  on  the 
amount  of  unemployment  Insurance  wages 
paid  by  the  taxpayer;  and 

"Whereas,  the  unemployment  Insurance 
provisions  of  the  Tntemal  Revenue  Code  are 
not  applicable  to  the  territory  of  Guam-  and 


"Whereas,  many  employers  who  would 
otherwise  qualify  for  the  credit  In  the  terri- 
tory of  Guam  cannot  do  so  because  of  the 
definition  of  unemployment  Insurance  wages; 
and 

"Whereas,  the  'mirror  Image'  of  the  In- 
ternal nevenue  Code  was  designed  to  provide 
equitable  treatment  for  taxpayers  In  the  ter- 
ritories and  the  mainland;  and 

"Whereas,  with  respect  to  the  credit  for 
employment  of  certain  new  employees  such 
equitable  treatment  has  been  denied  resi- 
dents of  the  territory  of  Guam;  now,  there- 
fore, be  It 

"Resolved,  That  the  Sixteenth  Guam  Leg- 
islature requests  the  United  States  Congress 
to  amend  Section  2S,  United  States  Code, 
51(f),  to  provide  a  definition  for  wages  appli- 
cable to  the  territory;  and  be  It  further 

"Resolved.  That  the  Sixteenth  Guam  Leg- 
islature requests  such  action  to  be  taken  as 
expeditiously  as  possible;  and  be  It  further 

"Resolved,  That  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the  Sen- 
ate; to  the  Speaker  of  the  House  of  Repre- 
sentatives: to  the  Chairperson  of  the  Senat ; 
Finance  Committee:  to  the  Chairperson  of 
the  House  Ways  and  Means  Committee:  to 
the  United  States  Secretary  of  the  Treasury; 
to  the  United  States  Secretary  of  the  Interior: 
to  the  Director  of  the  Office  of  Territorial 
Affairs:  to  Congressman  Antonio  B.  Won  Pat; 
and  to  the  Governor  of  Guam." 


POM-161.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

Rbsolution 

"Whereas.  Unavoidable  byproducts  of 
hazardous  substances:  and 

"Whereas,  Pollution  control  and  toxic  and 
hazirdous  substance  manag-ement  facilities 
are  necessary  to  the  health  and  general  wel- 
fare of  the  residents  of  the  State  of  Cali- 
fornia and  to  fulfill  the  mandates  of  various 
state  and  federal  laws  designed  to  protect 
the  environment:  and 

"Whereas.  It  Is  essential  to  ensure  that 
expenditures  for  pollution  abatement  and 
toxic  and  hasuirdous  substance  management 
facilities  do  not  Jeopardize  the  ability  of 
American  Industry  to  make  the  productive 
capital  Investments  necessary  to  maintain 
and  enhance  the  nation's  economic  strength; 
and 

"Whereas.  Congress  has  already  provide*!. 
In  Section  103(b)(4)  of  the  Internal  Reve- 
nue Code  of  1954.  as  amended,  that  Interest 
earnings  on  bonds  issued  by  state  and  local 
governments  to  assist  private  Industry  with 
the  costs  of  the  installation  of  pollution  con- 
trol and  solid  waste  disposal  facilities  are 
excludable  from  the  gross  income  of  the 
holders  of  such  bonds:  and 

"Whereas.  The  Legislature  has  already  de- 
clared that  It  Is  necessary  and  essential  that 
the  state,  in  cooperation  with  the  federal 
government,  use  all  practical  means  and 
measures  to  control  and  eliminate  pollution 
hazards  in  the  environment:  and 

"Whereas.  In  furtherance  of  this  coal  the 
Legislature  created  the  California  Pollution 
Control  Financing  Authority  which,  among 
other  things,  may  issue  revenue  bonds  to 
provide  financing  for  prolects  which  reduce, 
abate,  or  control  pollution  resulting  from 
the  disposal  of  solid  or  liquid  waste  Includ- 
in?.  without  limitation,  the  management  of 
toxic  and  hazardous  substances:  now.  there- 
fore, be  It 

"Resolved  by  the  Assemblv  and  Senate  of 
the  State  of  California,  jointly.  That  the 
legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Conpress  to  enact  leelslatlon  amending  the 
Internal  Revenue  Code  of  19=4  to  Include 
Interest  earnings  on  bonds  Issued  for  toxic 
$nd  hazardous  substance  management  facil- 


ities within  Section  103(b)  (4)  of  the  code- 
and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-162.  A  resolution  adopted  by  the 
City  Council  of  Uklah,  California,  express- 
ing Its  support  of  efforts  by  the  Administra- 
tion to  return  powers  to  local  entitles;  to  the 
Committee  on  Governmental  Affairs. 

POM-163.  A  resolution  adopted  by  the  City 
Council  of  Antioch,  California,  expressing  lu 
support  of  efforts  by  the  Federal  Administra- 
tion to  return  powers  to  local  entitles;  to  the 
Committee  on  Governmental  Affairs. 

POM-164.  A  resolution  adopted  by  the  City 
Council  of  Lakeport,  California,  expressing 
Its  support  of  efforts  by  the  Federal  Ad- 
mlaisiratlon  to  return  powers  to  local  en- 
tities: to  the  Committee  on  Governmental 
Affairs. 

POM-165.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska;  to 
the  Committee  on  Veterans'  Affairs; 
"ResoLtrnoN 
"Whereas  veterans  of  th©  Vietnam  war 
served  our  country  with  honor  and  distinc- 
tion in  the  face  of  extraordinary  circum- 
stances Including  a  lack  of  popular  support 
from  the  United  States  civilian  population; 
and 

"Whereas  the  United  States  government 
has  not  provided  benefits,  allowances,  and 
remuneration  commensurate  with  those  pro- 
vided veterans  of  other  conflicts  to  veterans 
of  the  Vietnam  war; 

"Be  it  resolved  That  the  Alaska  State 
Legislature  urges  the  United  States  govern- 
ment to  reinstate  all  benefits  and  allowances 
in  force  during  the  Vietnam  war  for  all  Viet- 
nam war  veterans  regardless  of  time  elapsed 
since  separation  from  active  duty;  and  be  it 
"further  resolved  That  the  United  States 
government  Is  urged  to  reactivate  discharge 
review  boards  and  publicize  their  existence, 
and  make  all  efforts  to  provide  case  by  case 
corrective  measures  for  other  than  honor- 
ably discharged  Vietnam  veterans;  and  be  it 
"further  resolved  That  the  United  States 
government  is  urged  to  establish  a  Vietnam 
war  veterans'  bonus  program  awarding  those 
veterans  a  one-time  cash  bonus:  and  be  it 
"further  resolved  That  the  legislature  de- 
plores and  de;rles  the  most  recent  actions 
of  the  federal  administration  to  cut  or  elimi- 
nate major  programs  that  provide  services 
to  the  Vietnam  veter-'n.  and  urges  immediate 
action  to  rescind  those  cuts:  and  be  It 

"further  resolved  That  the  legislature  en- 
dorses state  participation  in  programs  which 
will  emphasize  or  smolement  federal  assist- 
ance programs  for  Vietnam  war   veterans  " 


POM-166.  A  petition  from  a  citizen  of 
Youn?stown.  Ohio,  favoring  the  repeal  of 
PSRO:  ordered  to  lie  on  the  table. 

POM-167.  A  petition  from  a  citizen  of 
Youngstown.  Ohio,  urging  the  dereeulatlon 
of  health  care  programs  by  the  President 
and  the  Congress:  to  the  Committee  on 
Finance. 

POM-168.    A    resolution    adopted    by    the 
House    of    Representatives    of    the    State    of 
Louisiana;   ordered  to  lie  on  the  table: 
"Resolution 

"Whereas,  the  citizens  of  the  United  States 
and  of  the  great  state  of  Louisiana  have 
witnessed  the  growth  in  federal  government 
spending  rise  from  a  rate  of  sixteen  percent 
annually  and  have  felt  an  alarmingly  high 
federal  government  presence  in  the  economy, 
and 

"Whereas,  the  citizens  of  the  United  States 
and  of  the  great  state  of  Louisiana  have 
anguished  under  the  excessive  burden  of  op- 
pressive  tax   and   regulatory   policies   which 


have  gradually  squeezed  productive  Incen- 
tives from  the  economy,  and 

"Whereas,  the  citizens  of  the  United  States 
and  of  the  great  state  of  Louisiana  have 
helplessly  watched  as  the  American  produc- 
tivity growth  rate  has  fallen  to  less  than  one 
percent  per  year  and  has  dwindled  severely 
la  relation  to  other  industrialized  nations, 
and 

"Whereas,  the  citizens  of  the  United  States 
and  of  the  great  state  of  Louisiana  have  seen 
the  United  States  savings  rate,  upon  which 
the  availability  of  Investment  capital  so 
gravely  depends,  fall  from  Its  historic  level 
of  six  to  eight  percent  to  a  current  rate  of 
only  four  and  four-tenths  percent,  and 

"Wl-ereas.  the  citizens  of  the  United  States 
and  of  the  great  state  of  Louisiana  who  are 
poor,  who  are  elderly,  or  who  live  on  fixed  in- 
comes have  Increasingly  suffered  from  the 
ravages  of  inflation  running  at  an  annual 
rate  of  fourteen  percent  or  hii^her  and  the 
unemployment  rate  reaching  almost  eight 
percent  of  the  American  work  force. 

"Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana that  the  Louisiana  House  of  Representa- 
tives does  hereby  express  its  support  of  the 
President's  Program  for  Ecoit"^'-  ""»--  - -v 

Be  it  further  resolved  by  the  House  of  Rep- 
resentatives of  the  Leglb.atu.e  oi  i^ov..&._»ia 
that  the  Louisiana  House  of  Representatues 
does  hereby  memorialize  Congress  to  swiftly 
support  the  economic  policies  of  the  Presi- 
dent's Program  for  Economic  Recovery. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  be  sent  to  the  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  of  the  United  States  Con- 
gress and  to  the  President  of  the  Senate  of 
the  United  States  Congress. 

"Be  it  further  resolved  that  a  copy  of  the 
vote  on  the  question  of  the  adoption  of  this 
Resolution  shall  be  attached  to  e«u:h  copy  of 
this  Resolution  transmitted  as  provided 
herein." 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  ROBERT  C  BYRD: 
S.  1324.  A  bill  to  amend  section  1751  of 
title  18.  United  States  Code,  to  provide  a 
mandatory  life  sentence  for  attempted  assas- 
sination of  the  President:  to  the  Committee 
on  the  Judiciary. 

By     Mr      CHILES     (for    himself.    Mr 
Pryor.  Mr.  Cohen.  Mr.  BtmoicK.  Mr. 
GOLDWATER.  Mr.  DeConcini.  Mr.  HOL- 
LiNGS,  Mr.  HuDDLESTON.  Mrs.  Kasse- 
BAUM,  Mr.  Lucas.  Mr.  Metze.nbaum. 
Mr.  Proxmiie,  Mr.  Sasser.  and  Mr. 
Stafford) : 
S.   1325.  A  bill  to  reform  the  laws  relat- 
ing to  former  Presidents;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  SASSER: 
S.  1328.  A  bill  to  amend  Title  38.  United 
States  Code,  to  authorize  a  service  pension 
of  UD   to   $150  per   month   for   veterans  of 
World    War    I    and    for    certain    surviving 
spouses  and  dependent  children  of  such  vet- 
erans;   to   the   Committee   on   Veterans   Af- 
fairs. 

By  Mr.  CHILES: 
S.    1327.   A   bill   to   amend    the   Insoector 
General  Act  of  1978:   to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  MOYNIHAN  (for  himself.  Mr 
D'Amato,  and  Mr.  Wh-liams)  : 
S.  1328.  A  bin  to  amend  the  Federal  Water 
Pollution  Control  Act  to  delete  the  Umita- 
tion  on  the  use  of  public  treatment  works 
grants  for  treating,  storing,  or  conveying  the 
flow  of  industrial  users  Into  treatment  works: 
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to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  HATAKAWA: 

S.  1329.  A  bin  for  tne  relief  of  Samuel 
Joseph  Edgar;  to  the  Committee  on  the 
Judiciary. 

S.  1330.  A  bUl  for  the  relief  of  Jose  Garcla- 
Nunez  and  Maura  Garcla-Nunez.  his  wife;  to 
the  Committee  on  the  Judiciary. 

S.  1331.  A  bill  for  the  relief  of  Florence 
Louis  Barry;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DIXON   (for  himself  and  Mr. 
Perct) : 

S.  1332.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  make  certain  changes 
with  respect  to  estate  and  gift  taxes;  to  the 
Committee  on  Finance. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Bradley)  : 

S.  1333.  A  blU  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  capital  cost 
recovery  method  which  combines  the  invest- 
ment credit  with  the  depreciation  deduction 
In  a  first-year  allowance:  to  the  Committee 
on  Finance. 

By  Mr  BAUCUS: 

S.  1334  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  expensing  of  »25.- 
OfK)  of  f  eoreclable  assets,  to  eliminate  the 
corporate  tax  on  the  first  $100,000  of  income 
paid  as  dividends  by  small  business  corpora- 
tions, to  allow  an  ordinary  loss  on  certain 
preferred  stock  Issued  by  small  btislness 
corporations,  to  provide  capital  gains  treat- 
ment for  certain  small  business  stock  options. 
to  make  certain  changes  In  the  estate  tax 
special  us©  valuation  rules,  and  for  other  pur- 
IKJses;  to  the  Committee  on  Finance. 
By  Mr.  SASSER : 

S.  1335.  A  bill  to  designate  certain  lands 
In    the    Great    Smoky    Mountains    National 
Park  as  wilderness:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  QUAYLE: 

S.    1336.   A  bill  to   provide   for  a  series  of 

regional   presidential   primary  elections;    to 

the  Committee  on  Rules  and  Administration. 

By  Mr.  STEVENS  (for  himself  and  Mr 

MtTRKOWSKI )  : 

S.  1337  A  bill  to  provide  for  the  temporary 
exclusion  of  foreign  fishing  support  vessels 
from  the  Internal  waters  of  Alaska:  ordered 
held  at  the  desk  until  the  close  of  business 
Tuesday.  June  9.  1981. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROBERT  C.  BYRD: 
S.  1324.  A  bill  to  amend  section  1751 
of  title  18,  United  States  Code,  to  provide 
a  mandatory  life  sentence  for  attempted 
assassination  of  the  President:  to  the 
Committee  on  the  Judiciary. 

•  The  remarks  of  Mr.  Robert  C.  Byrd, 
when  he  introduced  this  legislation,  ap- 
pear earlier  in  todays  Record.) 


By  Mr.  CHILES  (for  himself,  Mr. 
Pryor,  Mr.  Cohen,  Mr.  Bdroick, 
Mr.  GoLDWATER,  Mr.  DECoNcim, 
Mr.  HoLLrNCs,  Mr.  Hitddleston, 
Mrs.  K^ssEBAUM.  Mr.  Lugar,  Mr. 
METZENB\uif.  Mr.  Proxmire.  Mr. 
Sasser.  and  Mr.  Stafford)  : 
S.  1325.  A  bill  to  reform  the  laws  relat- 
ing to  former  Presidents;  to  the  Commit- 
tee on  Governmental  Affairs. 

FORMER     PSESn>ENTS     FACILrTIES     AMD     SERVICES 
REFORM   ACT  OF    1981 

•  Mr.  CHILES.  Mr.  President,  today 
along  with  Senator  Pryor  and  other  Sen- 
ators, I  am  introducing  the  Former  Presi- 
dents Facilities  and  Services  Reform  Act 
of  1981.  The  purpose  of  this  bill  is  to 


place  limits  and  restrictions  on  the  serv- 
ices and  allowances  currently  provided  to 
former  Presidents  so  that  we  can  bring 
what  has  become  a  runaway  area  of  Fed- 
eral spending  under  control. 

Last  Congress,  as  chairman  of  the  Ap- 
propriations Subcommittee  which  has 
jurisdict.on  over  the  support  programs 
for  former  Presidents,  I  became  alarmed 
by  the  proliferation  of  benefits  and  the 
continuing  growth  in  the  amount  of  tax- 
payer dollars  spent  to  maintain  our  for- 
mer Presidents.  Together  with  Senator 
Pryor,  I  chaired  3  days  of  oversight  hear- 
ings on  the  problem,  and  heard  testi- 
mony from  the  executive  branch,  the 
General  Accounting  Office,  and  experts 
in  the  private  sector. 

After  the  hearings,  and  after  consult- 
ing with  the  administration,  we.  and  13 
of  our  colleagues,  introduced  S.  2408  in 
the  last  Congress  After  introduction,  we 
were  able  to  further  refine  and  improve 
S.  2408  as  a  result  of  comments  received 
and  consultations  with  our  former  Presi- 
dents. 

Congress  adjourned  last  year  before 
S.  2408  became  law.  but  the  need  for 
bringing  the  costs  of  our  former  Presi- 
dents program  under  control  remains  ax 
critical  now  as  it  was  then.  Last  year 
marked  the  first  time  that  the  Ameri- 
can taxpayer  spent  more  money  to  sup- 
port our  former  Presidents  than  we  spent 
on  the  White  House  operation  itself.  And 
it  is  important  to  remember  that  former 
Presidents  have  no  official  duties  or 
responsibilities. 

Since  1955.  the  cost  of  former  presi- 
dents to  the  taxpayer  has  grown  from 
$65,000  a  year  to  a  projected  sum  of 
nearly  $22  million  this  year.  Had  the 
price  of  gasoline  gone  up  at  the  same 
rate,  we  would  now  be  paying  about  $100 
for  a  gallon  of  gas.  A  look  through  the 
record  of  hearings  Senator  Pryor  and  I 
held  will  turn  up  examples  of  excesses 
in  the  program  too  numerous  to  detail 
here.  An  overview  of  the  situation  shows 
three  major  areas  of  growth :  First,  in  the 
money  spent  to  operate  Presidential 
libraries:  second,  in  office  and  staff 
allowances:  and  third,  in  the  cost  to  pro- 
vide Secret  Service  protection  to  ftHiner 
Presidents,  their  spouses  or  widows,  and 
their  minor  children. 

The  bill  we  are  introducing  today  will 
bring  the  growth  and  proliferation  of 
costs  in  each  of  these  areas  under  con- 
trol and  therebv  reduce  the  burden  the 
taxpayer  must  shoulder. 

It  keeps  the  current  decentralized  sys- 
tem of  Presidential  libraries  in  place,  but 
it  places  a  limit  on  the  extent  of  the 
Government's  obligation  to  maintain  tb* 
libraries. 

Currently.  Presidential  libraries  are 
built  with  private  funds  but  maintained 
and  operated  with  public  money. 

In  practice,  the  Government  has  no 
control  over  the  size  of  the  building  it 
will  be  asked  to  maintain  and  operate 
forever.  This  bill  sets  a  limit  on  the  size 
of  any  Presidential  library  which  is  to 
be  maintained  with  the  taxpayer's  dol- 
lars. The  limit  was  set  with  a  view  to- 
ward allowing  enough  space  for  archi- 
val records  and  a  modest  museimi.  but 
not  for  an  extra vagent  mausoleum. 

The  bill  also  sets  a  ceiling,  which  will 
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b«  reduced  over  Ume.  on  staff  allowances 
for  former  Presidents.  The  use  of  ofQce 
funds  for  partisan  political  activities,  or 
for  income  generating  activities,  would 
be  prohibited.  A  former  President  would 
be  allowed  to  use  Oovemment  funds  to 
prepare  his  memoirs  only  if  he  were  to 
agree  to  have  the  memoirs  published  by 
the  Oovenunent  Printing  Office.  The 
proceeds  would  be  paid  into  the  U.S. 
Treasury. 

Finally,  the  bill  modifies  the  current 
provioions  of  law  dealing  with  Secret 
Service  protection  for  former  Presidents, 
their  spouses  and  their  families.  It  pro- 
vides automatic  Secret  Service  protec- 
tion to  each  former  President  for  the 
first  8  years  he  is  out  of  office.  After  that 
time,  however,  protection  would  be  lim- 
ited to  periods  of  actual  threat.  Protec- 
tion for  spouses  and  minor  children 
would  be  allowed,  but  only  to  the  extent 
that  it  is  incidental  to  protection  of  for- 
mer Presidents.  It  gives  widows  of  former 
Presidents  Secret  Service  protection,  but 
only  for  the  6-month  period  after  a  for- 
mer President  has  passed  away. 

Mr.  President,  the  provisions  of  this 
bill,  taken  together,  will  insure  that  each 
former  President  is  able  to  lead  a  digni- 
fied retired  life;  will  be  secure  from 
threats  of  physical  harm;  and  will  have 
the  assistance  to  respond  to  the  many 
requests  and  Inquiries  received  directly 
as  a  result  of  his  tenure  as  President. 
The  bill  also  insures,  however,  that  the 
taxpayers'  Interests  are  served  by  plac- 
ing controls  on  this  area  of  Government 
spending. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  this  bUl.  along  with 
related  informaUon  about  the  bill  and 
the  former  Presidents  program,  be 
printed  in  the  Ricord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

S.  1325 
Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in   Congress  assembled.   That   this 

^ruuTI*^  ^'^  ■"  **"*  "Parmer  Presidents 
PaclUUea  and  Services  Reform  Act  of  1981". 

DEFUnriONS 

••ff™  ''•Z^f  P"n>oses  of  this  Act.  the  term 
former  Preeldent"  means  an  Individual- 

thiliZf^^^  i""*  ****  ""^^  °'  President  of 
the  United  States  of  America: 

(2)  whose  service  In  such  office  has  terml- 

m!!^*^    ,    L^*""^  •'y  removal  pursuant  to  sec- 

Unu^  -.t*^'"","."'  '•"*  Constitution  of  the 
united  SUtes  of  America:  and 

(3)  who  does  not  currently  hold  such  office 
rmx  I— PRESIDENTIAL  LIBRARIES 

P«Mn>«lfTML    AaCHIVAL    DEPOSITOaics 

210^  oV"tlHi  "2'  ?,"!  P'^'-^'Ph  of  section 
VrnLfL  I  !  **•  "'"**^  States  Code,  is 
a  ™m,^  by  inserting  before  the  semicolon 

cimi^n^"*'    ""^  """y  '°^'"''«  ''^"^^'^^  "»- 

wUhThrs^'h^prr""  '*'^'""'^  '"  ""— « 

pr«i' V.'i!  '^*"  **>«  Administrator  of  Gen- 
interest  he  may.  m  accordance  with  the  nro- 
vlslons  Of  this  subeectlon.  accept  for  anS  °n 
the  name  of  the  United  States^and.  build" 
ln.7s,  and  equipment  offered  as  a  gift  to  the 
United  State,  for  the  pumose  of  creaMn'   a 

t^r  «d"  bunHl*"*'  depository,  take  tlUe't^ 
the  land,  buildings,  and  equipment  on  be- 


half of  the  United  States,  and  maintain, 
operate,  and  protect  them  as  a  Presidential 
archival  depository  and  as  a  part  of  the  na- 
tional archives  system. 

"(2)  The  Administrator,  In  consultation 
with  the  Archivist  of  t^e  United  States  and 
Commissioner  of  the  Public  Buildings  Serv- 
ice, shall  promulgate  achltectural  and  de- 
sign standards  applicable  to  Presidential 
archival  depositories  In  order  to  ensure  that 
such  depositories  (A)  preserve  Presidential 
records  subject  to  chapter  22  of  this  title  and 
papers  and  other  historical  materials  ac- 
cepted for  deposit  under  section  2107  of  this 
title  and  (B)  contain  adequate  research  fa- 
cilities. 

"(3)  The  Administrator  shall  accept  and 
take  title  to  only  such  land,  buildings,  and 
equl.:ment  under  paragraph  (1)  as  are  neces- 
sary to  establish,  for  each  President  or  former 
President,  a  single  Presidential  archival  de- 
poBltory  in  one  building  not  In  excess  of 
40,000  square  feet  In  one  geographic  location. 
Including  museum  space. 

"(4)  The  Administrator  may  make  agree- 
ments, in  accordance  with  the  provisions  of 
this  paragraph  and  paragraph  (5)  and  upon 
such  other  terms  and  conditions  he  considers 
proper,  with  a  State,  political  subdivision, 
university.  Institution  of  hl.jher  learning.  In- 
stitute or  foundation  to  use  as  a  Presidential 
archival  depository  land,  buildings,  and 
equipment  of  the  State,  subdivision,  univer- 
sity, or  other  organization,  to  be  made  avail- 
able by  it  without  transfer  of  title  to  the 
United  States.  Any  such  agreement  shall  pro- 
vide that  any  such  Presidential  ar;hlval  de- 
pository shall,  for  each  President  or  former 
President,  be  one  building  not  In  excess  of 
40,000  square  feet  In  one  geographic  location. 
Including  museum  space. 

"(5)  (A)  Prior  to  accepting  and  taking  title 
of  any  land,  buildings,  and  equipment  under 
paragraph  ( 1 1 ,  and  prior  to  entering  Into 
any  agreement  under  paragraph  (4)  or  any 
other  agreement  to  accept  or  establish  a 
Presidential  archival  depository,  the  Admin- 
istrator shall  submit  a  prospectus  for  the 
proposed  Presidential  archival  depository  to 
the  Committee  on  Governmental  Affair's  of 
the  Senate  and  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives. The  pros-ectus  shall  Include— 

"(1)  a  descrlDtlon  of  the  land,  buildings, 
and  equipment  offered  as  a  gift  or  to  be  made 
available  without  transfer  of  title: 

"1 11 1  a  statement  of  the  terms  of  the  pro- 
po.sed  agreement.  If  any: 

■■(ill)  a  general  description  of  the  types  of 
records,  papers,  documents,  or  other  his- 
torical materials  proposed  to  be  deposited  In 
the  Presidential  archival  depository  so  to  be 
created,  and  of  the  terms  of  the  proposed 
deposit: 

"(Iv)  a  statement  of  the  additional  Im- 
provements and  equipment.  If  any.  necessary 
to  the  satisfactory  operation  of  the  deposi- 
tory, together  with  an  estimate  of  the  cost: 
and 

"(v)  an  estimate  of  the  annual  cost  to  the 
U.nlted  States  of  maintaining,  operating,  and 
protecting  the  depository. 

"(B)  Except  as  provided  in  subparagraph 
(C).  the  Administrator  may  take  title  to 
land,  buildings,  and  equipment  under  para- 
graph (1)  or  enter  into  an  agreement  i;nder 
paragraph  (4)  or  any  other  agreement  to  ac- 
cept or  establish  a  Presidential  archival  de- 
pository unless,  within  60  days  of  continuous 
session  of  Congress  after  the  date  on  which  a 
prospectus  Is  submitted  under  subparagraph 
(Al.  both  committees  referred  to  In  such 
subparagraoh  adont  a  resolution  stating  that 
the  committee  disapproves  the  prospectus 
submitted  under  such  subparagraph  for  the 
Presidential  archival  depository  to  be  es- 
tablished with  such  land,  buildings,  and 
eoiilr>mPnt  or  nu--ii''nt  'o  s--h  PToo~menf. 

"(C)  If  a  Presidential  archival  depository 
to    be    accepted    or    established    with    land. 


buildings,  and  equipment  under  paragraph 
( 1 )  or  pursuant  to  an  agresment  under  par- 
agraph (4)  or  any  other  agreement  to  ac- 
cept or  establish  a  Presidential  archival  de- 
pository has  not  been  dlsa.  proved  under 
subparagraph  (B)  and  does  not  comply  with 
the  architectural  and  design  standards  pro- 
mulgated pursuant  to  paragraph  (2),  the 
Administrator  may  not  accept  or  take  title  to 
such  land,  buildings,  and  equipment  and 
may  not  enter  into  any  such  agreement  un- 
less a  concurrent  resolution  of  the  Congress 
Is  adopted  which  approves  the  acceptance  or 
establishment  of  such  depository. 

"(6)  No  physical  or  material  changes  lu 
or  additions  to  a  Presidential  archival  de- 
pository may  be  made  unless— 

"(A)  the  Presidential  archival  depository, 
afer  :ny  such  change  or  addition,  complies 
with  the  architectural  and  design  standards 
established  pursuant  to  paragraph  (2),  ex- 
cept that  any  change  or  addition  which  will 
cause  a  Presidential  archival  depository  not 
to  comply  with  such  standards  may  be  made 
If— 

"(1)  such  change  or  addition  has  not  been 
disapproved  under  subparagraph  (C):  and 

■•(a)  a  concurrent  resolution  of  the  Con- 
gress approving  such  change  or  addition  Is 
adopted: 

"(B)  the  Presidential  archival  depository, 
after  any  such  change  or  addition.  Is  one 
building  not  In  excess  of  40,000  square  feet 
In  one  geographic  location.  Including  mu- 
seum space;  and 

"(C)  the  Administrator  submits  a  prospec- 
tus for  any  such  change  or  addition  and. 
within  sixty  days  of  continuous  session  of 
Congress  after  the  date  on  which  th3  pro- 
spectus is  submitted,  both  committers  of 
Congress  referred  to  In  subparagraph  (A)  of 
paragraph  (5)  have  not  adopted  resolutions 
disapproving  such  change  or  addition. 

"(7)  For  the  purpose  of  this  subsection— 

"(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(B)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period 
of  time  m  which  Congress  Is  In  continuous 
session. 

"(8)  (A)  The  Administrator  may  provide 
technical  assistance  to  any  private  organiza- 
tion or  institution  establishing  a  museum 
or  memorial  for  a  President  or  former  Presi- 
dent and  may  provide  such  Institution  with 
microfilm  copies  of  historically  significant 
Presidential  and  personal  records  contained 
In  a  Presidential  archival  depository. 

"(B)   For  purposes  of  this  paragraph- 

"(1)  the  term  'Presidential  records'  has  the 
same  meaning  as  In  section  2201(2)  of  this 
title:  and 

"(11)  the  term  'personal  records'  has  the 
same  meaning  as  in  section  2201(3)  of  this 
title.". 

DISPOSAL   OF    PBESTOENTIAL    RECORDS 

Sec.  102.  Section  2203(c)  of  title  44,  United 
States  CSode.  is  amended  to  read  as  follows: 

"(c)  Di'rln"  his  term  of  office,  the  Presi- 
dent shall  substantially  complete  the  dis- 
posal ot  his  Presidential  records  which  no 
longer  have  administrative,  historical,  Infor- 
mational or  evidentiary  value.  Prior  to  dis- 
pos'na  Of  any  such  records,  the  President 
sba'l  ob'-fln  the  written  views  of  the  Archivist 
concerning  the  proposed  disposal  of  such 
Presidential  records  and  may  not  dispose  of 
any  records  with  respect  to  which  the  Ar- 
chivist notifies  the  President  that  he  Intends 
to  take  action  under  subsection  (e).'V 

EfTECnVE    DATE 

Sec.   103.  The  amendments  made  by  this 
title  shall  take  effect  on  January  20,  1983 
TTTtE  II— FORMER   PRESIDENTS 
SPOUSAL    PENSIONS 

Sec.  201.  Subsection  (e)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  provide 
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retirement,  clerical  assistants,  and  free  mail- 
ing privileges  to  lormer  Presidents  of  the 
United  States,  and  for  other  purposes",  ap- 
proved August  25.  1958  (72  Stat.  838;  3 
U.S.C.  102  note)  Is  amended  to  read  as 
follows : 

"(e)  The  spouse  of  a  deceased  former 
President  shall  be  entitled  to  receive  from 
the  United  States  a  monetary  allowance  at  a 
rate  per  annum,  payable  monthly  by  the 
Secretary  of  the  Treasury,  which  Is  equal  to 
two-thirds  of  the  rate  which  is  payable  un- 
der subsection  (a)  to  a  former  President.  The 
monetairy  allowance  of  such  spouse — 

"(1)  commences  on  the  day  after  the  for- 
mer President  dies; 

"(2)  terminates  on  the  last  day  of  the 
month  before  such  spouse — 

"(A)  dies;  or 

"(B)  remarries  before  beccxnlng  sixty  years 
of  age:  and 

"(3)  Is  not  payable  for  any  period  during 
which  such  spouse  holds  an  appointive  or 
elective  office  or  position  In  or  under  the  Fed- 
eral Government  or  the  government  of  the 
District  of  Columbia  to  which  Is  attached  a 
rate  of  pay  other  than  a  nominal  rate". 

OFFICE  AND   STAFF  FOR   FORMER   PRESIDENTS 

Sec.  202.  (a)  Subsections  (b)  and  (c)  of 
the  first  section  of  the  Act  entitled  "An  Act 
to  provide  retirement,  clerical  assistants,  and 
free  mailing  privileges  to  former  Presidents 
of  the  United  States,  and  for  other  purposes", 
approved  August  25.  1958  (72  Stat.  838;  3 
use.  102  note)  are  amended  to  read  as 
follows: 

"(b)(1)  The  Administrator  of  General 
Services  (hereinafter  referred  to  as  the  'Ad- 
ministrator') Is  authorized  to  provide  to  each 
former  President,  upon  request,  necessary 
services  and  facilities,  including— 

"(A)  one  suitable  office,  not  to  exceed  four 
thousand  square  feer,  in  arei,  appropriately 
equipped  with  furniture,  furnishings,  office 
machines  and  equipment,  and  office  supplies, 
as  determined  by  the  Administrator,  after 
consultation  with  the  former  President  or 
his  designee  provided  for  In  subsection  (c). 
at  such  place  within  the  United  States  as  the 
former  President  shall  designate: 

"(B)  payment  of  the  compensation  of 
members  of  an  o^lce  staff  designated  by  the 
former  President  at  rates  determined  by  the 
former  President  which  are  not  In  excess  of 
the  rate  provided  for  level  II  of  the  Execu- 
tive Schedule  under  section  6313  of  title  5, 
United  States  Code,  except  that  notwith- 
standing any  other  provision  of  law.  persons 
receiving  compensation  as  memters  of  an 
office  staff  of  a  former  President  under  this 
subsection  shall  not  be  considered  to  be  em- 
ployees of  the  Federal  Government  except 
for  purposes  of  chapters  81.  83.  87.  and  89  of 
title  5.  United  States  Code: 

"(C)  payment  of  travel  expenses  and  sub- 
sistence allowances,  including  rental  of  Gov- 
ernment or  hired  motor  vehicles,  found  nec- 
essary by  the  former  President,  as  authorized 
for  persons  employed  Intermittently  or  for 
persons  serving  without  compensation  under 
section  6703  of  such  title; 

"(D)  communlcatlona  services  found  nec- 
essary by  the  former  President;  and 

"(E)  except  as  provided  in  subsection  (f) 
and  notwithstanding  the  provisions  of  sec- 
tion 601  of  title  ^4,  United  States  Code,  pay- 
ment of  expenses  for  necessary  printing  and 
binding. 

"(2)  Any  Federal  employee  may  be  detailed 
to  the  office  stall  of  a  former  President  on  a 
reimbursable  basis  with  the  consent  of  the 
head  of  the  agency  involved.  An  employee 
detailed  to  the  office  of  a  former  President 
shall  be  responsible  only  to  the  former  Presi- 
dent for  the  performance  of  his  duties  during 
the  period  of  such  detail.  An  employee  de- 
tailed under  this  subsection  is  deemed,  for 
the  purpose  of  preserving  his  allowances, 
privileges,  rlghta,  seniority,  and  other  bene- 
fits, an  employee  of  the  agency  from  which 
detailed,  and  be  is  entitled  to  pay.  aUowances, 


and  benefits  from  funds  available  to  that 
agency.  The  authorization  and  payment  of 
such  allowances  and  other  benefits  from  ap- 
propriations available  therefor  is  deemed  to 
comply  with  section  6636  of  title  6,  United 
States  Code. 

"(c)  Each  former  President  may  designate 
to  the  Administrator  an  aasLstant  authorized 
to  make  on  his  behalf  such  designations  or 
findings  of  necessity  as  may  be  required  In 
connection  with  the  services  and  facliUies  to 
be  provided  under  subsection  (b).". 

(b)(1)  Subsection  (f)  of  such  section  la 
redesignated  as  subsection  (k). 

(2)  Such  section  Is  amended  by  Inserting 
Immediately  before  subsection  (k)  the  fol- 
lowing new  subsections: 

"(f)  Funds  provided  for  necessary  services 
and  facilities  for  a  former  President  under 
this  Act  shall  be  used  for  activities  which  are 
the  direct  result  of  such  former  President 
having  held  the  office  of  President.  Such 
funds  may  not  be  used  for  partisan  political 
activities  or  Income  generating  activities,  ex- 
cept that  a  former  President  may  use  such 
funds  for  the  preparation  of  his  memoirs  If 
the  former  President  signs  an  agreement 
with  the  Administrator  of  General  Services 
which  provides  that  such  memoirs  will  only 
be  printed  and  distributed  by  the  Public 
Printer  in  accordance  with  section  1345  of 
title  44,  United  States  Code. 

"(g)(1)  The  Administrator  Is  authorized 
to  provide  necessary  services  and  facilities  to 
a  former  Vice  President  for  use  in  connection 
with  winding  up  the  affairs  of  his  office.  Such 
services  and  facilities  shall  be  of  the  same 
general  character  as  the  services  and  facilities 
provided  to  a  former  President  under  subsec- 
tion ( b ) .  Each  former  Vice  President  shall  l)e 
entitled  to  conveyance  within  the  United 
States  and  its  territories  and  possessions  of 
all  mail  matter.  Including  airmail,  sent  by 
blm  under  his  written  autograph  signature 
in  connection  with  his  prepartlons  for  wind- 
ing up  of  bis  official  duties  as  Vice  President. 

"(2)  No  funds  for  necessary  ser prices  and 
facilities  provided  to  a  former  Vice  President 
under  this  Act  shall  be  used  for  partisan  po- 
litical activities  or  income  generating 
activities. 

"(h)  The  Administrator  shall  expend  no 
ftuids  for  the  provision  of  services  and  facil- 
ities under  this  Act  with  respect  to  a  former 
President  at  any  time  beyond  ninety  days 
after  the  date  on  which  such  former  Presi- 
dent dies. 

"(1)  By  March  1  of  each  year,  each  former 
President  shall  prepare  and  transmit  to  the 
Committee  on  Go.ernmental  Affairs  of  the 
Senate,  the  Committee  on  Government  Op- 
erations of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  a 
report  concerning  activities  carried  out  with 
the  assistance  of  the  funds  for  neces-ary 
services  and  facilities  provided  under  this 
Act. 

"  ( J )  ( 1 )  To  carry  out  the  provisions  of  sub- 
sections (b)  and  (g),  there  are  authorized  to 
be  appropriated  with  respect  to  a  former 
President  and  former  Vice  President  a  total 
of  S760.000  for  the  fiscal  year  in  which  the 
term  of  a  former  President  expires,  except 
that  no  funds  appropriated  pursuant  to  this 
clause  shall  be  av»iia*)le  for  e-p°ndlture  until 
the  day  on  which  such  term  expires. 

"(2)  Except  as  provided  In  paragraphs  (31 
and  (4).  to  carry  out  the  pro"^sIons  of  sub- 
section (hi  (ex'^pt  t*'e  nro-l«Ions  of  para- 
graph (1)(A)  of  such  subsection)  with  re- 
spect to  each  former  President,  there  are  au- 
thorized to  be  appropriated  to  the  Adminis- 
trator of  General  Services — 

"(A)  1300.000  for  each  of  the  first  four 
fiscal  years  beglnntnq:  after  the  fiscal  year  In 
which  the  term  of  a  former  President  expired: 

"(B)  t250,000  for  the  fifth  and  each  of  the 
three  succeeding  fiscal  years  beginning  after 
the  fiscal  year  In  which  the  term  of  a  former 
President  expired:  and 


'(C)  •200,000  for  the  ninth  and  each  of  the 
succeeding  fiscal  years  beginning  after  the 
fiscal  year  In  which  the  term  of  a  former 
President  expired. 

"(3)  Except  as  provided  In  paragraph  (4). 
to  carry  out  the  provisions  of  subsection  (b) 
(except  the  provisions  of  paragraph  (1)(A) 
of  such  sut>sectlon|  with  respect  to  any  In- 
dividual who  Is  a  former  President  on  the 
date  of  enactment  of  this  suosectlon.  there 
are  authorized  to  be  appropriated  to  tbe 
Admlmstrator  of  General  Services — 

"(A)  9300.000  for  each  of  the  four  flsoal 
years  beginning  after  tbe  flacal  year  In  whlcb 
this  subsection  is  enacted: 

"(B)  •250,000  for  the  fifth  and  each  of 
tbe  three  succeeding  fiscal  years  beginning 
after  tbe  fiscal  year  in  wblcb  this  subsection 
is  enacted;  and 

"(C)  •200,000  for  tbe  ninth  and  eacb  suc- 
ce:dlng  fiscal  year  beginning  after  the  fiscal 
year  In  which  this  subsection  Is  enacted. 

"(4)  To  carry  out  the  provisions  of  sub- 
section (b)(1)(A)  for  each  former  President 
with  respect  to  the  payment  of  charges  for 
furnished  services,  space,  quarters,  mainte- 
nance, repairs,  or  other  facilities  made  by 
the  Administrator  of  General  Services  in  ac- 
cordance with  section  210(J)  of  tbe  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C  490(J)  ).  there  are  authorized 
to  be  appropriated  to  tbe  Administrator  ol 
General  Services  such  sums  as  may  be  necee- 
.■»ry  for  fiscal  year  1982  and  each  succee<ling 
fiscal  year. 

"(5)  Tbe  provisions  of  paragraphs  (3)  and 
( 3 )  shall  lapse  ten  years  after  tbe  date  of  en- 
actment of  this  paragraph.". 

(c)  Section  4  of  the  Presidential  Tranal- 
tloQ  Act  of  1963  (3  n^.C.  102  note)  is 
repealed. 

(d)  Section  5  of  such  Act  Is  amended  to 
read  as  follows: 

"AUIBOalZATION   OF  APPaOPRIATIONS 

"Sec.  6.  Tbere  are  hereby  authorized  to  be 
appropriated  to  the  Administrator  such 
funds  as  may  be  necessary  for  carrying  out 
the  purposes  of  this  Act,  except  that  with  re- 
spect to  any  one  Presidential  transition  not 
more  than  •2.000.000  may  be  approprlat«d 
for  the  purposes  of  providing  services  and 
facilities  to  tbe  Prerident-elect  and  Vice 
Presliient -elect  under  section  3.  The  Presi- 
dent shall  Include  In  the  budget  transmitted 
to  Congress,  for  each  fiscal  year  in  wblcb 
his  regular  term  of  office  will  expire,  a  pro- 
posed appropriation  ^or  c»rrylng  out  the 
purposes  of  this  Act.". 

PUBLICATION     OF     PEESIDEWrnAL     MElfOIBa 

Sec  203.  (a)  Chapter  13  of  title  44.  United 
States  Code.  Is  amended  by  adding  at  tbe 
end  thereof  the  following  new  secUoo: 
"i  1345.  Presidential  memoirs 

"Tbe  PubUc  Printer  shall  cause  to  be 
printed  as  many  copies  of  the  memoirs  of  a 
former  President  who  has  entered  into  an 
agreement  with  the  Admtnlstrator  of  General 
Services  under  subsection  (f)  of  the  first 
section  of  tbe  Act  of  August  25.  1958  (72  Stat 
838)  as  may  be  necessary  for  tbe  distribution 
and  sale  of  such  memoirs.  Such  memoirs  shall 
be  distributed  and  sold  by  the  Superintend- 
ent of  Documents  In  accordance  with  chapter 
17  of  this  title.". 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  tbe  end  thereof  the 
following : 

"1345.  Presidential  memoirs.". 
TITLE      in— PROTECTION      OP      FORMER 
PRE55IDEVTS       FORMER      V^CT.      PRESI- 
DENTS. AND  THKIB  FAMTT.TKS 
SECBZT   SBTICK   niTIHUllOIC   AUTBOUZES 

Sec  301  Section  30.V5  of  title  18.  United 
Spates  Code,  is  amended  by  strllrlng  out  be- 
"innine  with  "project  the  person  of  a  former 
President"  throueh  "t'eclired"  and  inserting 
In  lieu  thereof  "Protect  the  person  of  a  far- 
mer President  and  the  person  of  tbe  spouse. 
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widow,  widower,  or  minor  children  of  a 
former  President  In  accordance  wltb  sections 
30a  and  S03  of  tbe  Former  Presidents  Facili- 
ties and  Services  Reiorm  Act  of  1980;  protect 
tbe  person  of  a  former  Vice  President  In  ac- 
cordance wltb  section  304  of  sucb  Act;". 

PKOTSCnON  PEBIOD 

Sbc.  303.  (a)  On  or  after  tbe  effective  date 
of  this  title,  no  Secret  Service  protection 
shall  be  provided  to  a  former  President  or  to 
tbe  spouse,  widow,  widower,  or  minor  child  of 
any  such  former  President,  unless  such  pro- 
tection Is  authorized  by  subsection  (b)  or  Is 
extended  or  reinstated  by  the  Secretary  of 
tbe  Treasury  in  accordance  with  section  303. 

(b)  The  Secret  Service  Is  authorized  to 
protect  the  person  of  a  former  President  after 
the  effective  date  of  this  title  for  a  period  of 
eight  years  beginning  on  the  effective  date 
of  this  title  or  the  date  on  which  such  indi- 
vidual becomes  a  former  President,  whichever 
Is  later,  and  for  such  additional  periods  as 
the  Treasury  may  authorize  under  section 
303.  The  Secret  Service  is  authorized  to  pro- 
tect the  person  of  the  spouse  or  minor  child 
of  any  former  President  after  the  effective 
date  of  this  title  to  the  extent  that  such  pro- 
tection is  Incidental  to  the  protection  of 
such  former  President  or  If  such  protection  is 
authorized  by  the  Secretary  of  the  Treasury 
under  section  303.  The  Secret  Service  is  au- 
thorized to  protect  the  person  of  any  indi- 
vidual who  becomes  a  widow  or  widower  of  a 
former  President  after  the  effective  date  of 
this  title  for  a  period  of  six  months  after  the 
date  on  which  such  former  President  dies  and 
for  s"ch  additional  periods  as  the  Secretary 
of  the  Treaamry  may  authorize  under  section 
303. 

ATTTHOKTWATIOW     OF     ADDmOVAL     PROTECTION 

Sec.  303.  (aWl»  After  the  exnlt^tlon  or 
termination  of  Secret  Service  protection  to 
a  fmner  President  or  the  soouse  or  minor 
chl'd  of  a  former  President,  and  after  a 
period  of  time  has  passed  since  the  e»ni- 
ration  or  termination  of  such  protection,  the 
Secretary  of  the  Treasury  may  authorize  the 
reinstatement  of  such  protection — 

(A)  in  the  caae  of  a  former  President,  for 
one  one-year  period:  and 

(B)  In  the  case  of  the  soouse  or  minor 
child  of  a  former  President,  for  one  six- 
month  period. 

upon  a  flndlnc;  that  a  serious  threat  warrant- 
ing such  protection  exists  to  the  individual. 
(2)  The  Secretarv  may  extend  Secret  Serv- 
ice protection  reinstated  under  paraeraph 
(1)  or  provided  under  section  3056  of  title 
18,  United  States  Code,  prior  to  the  effective 
date  of  this  title  or  unde"-  section  302  after 
the  elTectlve  date  of  this  title — 

(A)  in  the  case  of  a  former  President,  for 
additional  consecutive  one-year  periods:  and 

(B)  In  the  case  of  a  spouse  or  minor  child 
of  a  former  President,  for  additional  con- 
•ecutlve  six-month  periods, 

upon  the  written  request  of  the  Individual 
desiring  such  protection  and  upon  the  ap- 
proval of  the  advisory  eommltti'e  established 
by  the  flrat  section  of  the  toint  resolution 
entitled  "A  lolnt  resolution  to  authorize  the 
United  States  8e<T^t  Service  to  fii-Tiish  pro- 
tection to  malor  Presidential  or  Vice  Pres- 
idential candidates'*  approved  J\me  6  1968 
(82  8Ut.  170;  18  U.S.C.  3056  note). 

(b)  The  Secretary  of  the  Treasurv  shall 
submit  anv  request  for  the  extension  of 
Secret  Service  protection  under  subsection 
(a)  (2)  to  the  advisory  comm'ttee  referr'Kl  to 
in  such  subsection.  The  advlsorv  committee 
shall  review  all  such  requests  with  th»  as- 
«J»tance  of  the  Advisory  Panel  on  Secret 
Service  Protection  established  under  subsec- 
tion (cl  and  shall  transmit  to  the  Sc^e'ary 
of  the  Treasury  Its  decisions  regarding  the 
extension  of  Secret  Service  protection 

(c)(1)  There  Is  estaMished  the  Advisory 
Panel  on  Secret  Service  Protection,  which 
shall  consist  of  nine  members,  appointed  by 


the  Comptroller  General  of  the  United 
States.  The  Comptroller  Osnertd  shall  ap- 
point to  the  Advisory  Panel — 

(A)  three  officers  or  employees  of  the  Fed- 
eral Government  having  expertise  in  law 
enforcement  activities,  except  officers  or  em- 
ployees of  the  United  States  Secret  Service: 

(B)  three  Individuals  who  are  prominent 
leaders  in  State  and  local  law  enforcement; 
and 

(C)  three  prominent  citizens. 

(2)  Each  member  of  the  Advisory  Panel 
shall  serve  for  a  six-year  term,  except  that 
the  terms  of  the  members  first  appointed 
sball  expire,  as  determined  by  the  Comp- 
troller General  at  the  time  of  appointment, 
three  at  the  end  of  one  year,  three  at  the 
end  of  two  years,  and  three  at  the  end  of 
three  years. 

(3)  Five  members  of  the  Advisory  Panel 
shall  constitute  a  quorum.  A  vacancy  in  the 
Advisory  Panel  shall  not  affect  its  authority. 

(4)  The  Advisory  Panel  shall  review  re- 
quests for  Secret  Service  protection  received 
under  this  section  and  shall  make  recom- 
mendations to  the  advisory  committee  re- 
ferred to  in  subsection  (a)  as  to  whether 
such  requests  should  be  granted. 

(5)  Each  member  of  the  Advisory  Panel 
who  Is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  compensa- 
tion at  a  rate  equal  to  the  daily  rate  pre- 
scribed for  GS-18  under  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
States  Code,  for  each  day.  including  travel- 
time,  such  member  is  engaged  In  the  actual 
performance  of  duties  as  a  member  of  the 
Advisory  Panel.  A  member  of  the  Advisory 
Panel  who  is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  comnensation.  All  members 
of  the  Advisory  Panel  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  Incurred  by  them  in  the  perform- 
ance of  their  duties. 

PROTECTION    FOR   FORMER    VICE    PRESIDENTS 

Sec.  304.  (a)  The  Secret  Service  Is  author- 
ized to  protect  the  person  of  a  former  Vic? 
President  if  such  protection  is  authorized 
by  the  Secretary  of  the  Treasury  in  accord- 
ance with  subsection  (b). 

(b)  The  Secretary  of  the  Treasury  may 
authorize  the  provision  of  Secret  Service  pro- 
tection to  a  former  Vice  President  upon  the 
written  request  of  such  former  Vice  Presi- 
dent and  upon  a  finding  that  a  serious  threat 
warranting  such  protection  exists  to  such 
former  Vice  President  The  Secretary  of  the 
Treasury  may  authorize  the  provision  of 
such  protection  for  a  period  beginning  on 
the  date  on  which  the  Vice  Presidential  term 
of  such  former  Vice  President  expired  and 
ending  on  the  last  day  of  the  fiscal  year  in 
which  such  term  expired. 

EJTECnVE   DATE 

Sec.  305.  This  title  shall  take  effect  on 
October  1.  1982.  except  that  after  the  date 
of  enactment  the  Comptroller  General  of  the 
United  States  may  appoint  the  Advisory 
Panel  on  Secret  Service  Protection  estab- 
lished under  section  303(c)  .# 

Section-bt-Section  Analysis — Former  Pres- 
iDENTs  PAcn-rriES  and  Services  Reform 
Act  of  1981 

definitions 
Section  2  defines  "Former  President"  and 
adopts  the  definitions  of  "Presidential  rec- 
ords" and  "personal  records"  found  in  the 
Presidential  Records  Act  of  1978  (44  USC 
2201). 

TITLE  I— PRESIDENTIAL  LIBRARIES 
PRESroENTIAL   ARCHrVAL   DEPOSITORIES 

Section  101.  This  section  authorizes  the 
Administration  of  OSA  to  accept  responsi- 
bility for  the  maintenance  of  a  Presidential 
archival  depository  (library)  by  taking  title 
to  the  land  and  the  building.  The  library 


must  be  a  single  building,  and  its  size  may 
not  exceed  40.000  square  feet,  including 
museum  space.  Otherwise,  the  Administrator 
is  prohibited  from  taking  title.  Before  ac- 
cepting title,  an  Administrator  of  GSA  must 
also  submit  to  the  relevant  Congressional 
committees  a  prospectus  which  includes, 
among  other  things,  an  estimate  of  the  an- 
nual cost  to  the  government  to  maintain 
the  library.  A  library  whose  prospectus  does 
not  conform  to  the  space  or  location  limita- 
tions, or  to  the  other  building  standards  for 
Presidential  libraries,  may  not  be  accepted 
by  the  Administration  unless  Congress  ap- 
proves a  concurrent  resolution  allowing  him 
to  do  BO.  This  section  also  provides  that  any 
material  additions  or  modifications  to  an 
already  established  Presidential  library  be 
subject  to  the  same  approval  procedures. 

DISPOSAL    OF   PRESIDENTIAL    RECORDS 

Section  102.  Section  102  requires  each 
President  during  his  time  of  office  to  sub- 
stantially complete  the  disposal  of  his  Presi- 
dential records  which  no  longer  have  admin- 
istrative, historical,  informational,  or  evi- 
dentiary value.  The  disposal  of  these  mate- 
rials shall  be  made  under  the  same  safe- 
guards that  currently  exist  in  the  Presiden- 
tial Records  Act  of  1978. 

COVERAGE 

Section  103.  Title  I  of  the  bill  shall  take 
effect  on  January  21,  1985.  but  shall  cover 
Presidential  records  for  which  the  Federal 
Government  has  title. 

TITLE  II— FORMER  PRESIDENTS 
SPOUSAL    PENSIONS 

Section  201.  Section  201  establishes  the 
pension  of  a  widow  of  a  former  President  at 
a  rate  which  Is  equal  to  two-thirds  of  the 
rate  which  a  former  President  would  receive. 
This  section  effectively  Increases  the  widows' 
pension  from  the  current  amount  of  $20,000 
to  approximately  (46,000. 

OFFICE   AND   STAFF  FOR   FORMER   PRESIDENTS 

Section  202,  A  staff  allowance  of  $300,000  a 
year  Is  provided,  to  be  reduced  over  time  to  a 
celling  of  $200,000.  The  Section  provides 
that  each  former  President  would  be  entitled 
to  one  office,  not  to  exceed  4.000  square  feet 
in  size,  with  space  charges  and  pensions  ex- 
cluded from  the  ceiling. 

The  use  of  funds  for  partisan  political 
activities  and  for  income-generating  activi- 
ties is  prohibited.  The  funds  could  be  used 
for  the  preparation  of  memoirs  provided  that 
the  receipts  from  the  s&le  of  such  memoirs 
are  paid  into  the  Treasury. 

The  Section  also  requires  each  former 
President  to  submit  a  report  each  year  by 
March  I.  on  his  activities  in  the  preceding 
year  and  authorizes  $750,000  for  transition 
expenses  of  a  former  President  and  former 
Vice  President. 

Finally,  this  section  contains  a  "sunset" 
provision  whloh  automatically  terminates  the 
authorization  for  staff  allowances  for  former 
Presidents.  It  would  enable  Congress,  after 
ten  years,  to  redetermine  what  the  proper 
authorization  levels  should  be. 

PUBLICATION    OP    PRESIDENTIAL    MEMOIRS 

Section  203.  In  those  cases  when  a  former 
President  chooses  to  use  his  office  allowance 
for  th«  preparation  of  memoirs,  they  will 
be  printed  by  the  Government  Printing  Of- 
fice and  distributed  and  sold  by  the  Super- 
intendent of  Documents. 

TTTT.E  ni — PROTECTION  OP  FORMER 
PRESIDENTS.  FORMER  VICE  PRESI- 
DENTS,  AND  THEIR  FAMILIES 

SECSET    SERVICE   PROTECTION    AUTHORIZED 

Section  301.  Section  301  amends  Title  18 
U.S.C.  8056  to  make  the  protection  provisions 
ccnform  with  this  legislation. 

PROTECTION 

Section  302.  The  Secret  Service  will  be 
authorized  to  protect  a  former  President  for 
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8  years  and  protect  the  spouse  of  a  former 
President  for  the  same  period  of  time  to  the 
extent  the  protection  of  the  spouse  is  inci- 
dental to  the  protection  of  such  former  Presi- 
dent. 

Tbe  Secret  Service  Is  also  authorized  to 
protect  the  spouse  of  a  former  President  who 
bas  died  after  leaving  office,  but  only  for 
the  six  months  following  the  former  Presi- 
dent's death. 

AirrHORIZATlON    OF    AODmONAL*  P&OTECTION 

Section  303.  After  the  expiration  or  termi- 
nation of  Secret  Service  protection  for  a 
former  President,  such  protection  may  be 
letnstated  for  a  single  one  year  period  upon 
a  determination  that  a  serious  threat  to  the 
former  President  exists.  Additional  exten- 
sions of  Secret  Service  protection  may  be 
authorized,  but  only  for  6  month  periods, 
and  only  upon  the  recommendation  of  a 
special  Advisory  Committee.  The  Advisory 
Committee  consists  of  public  and  private 
sector  representatives.  Including  federal  of- 
ficials with  law  enforcement  experience. 

PROTECTION    FOR  A   FORMER  VICE   PRESIDENT 

Section  304.  Secret  Service  will  be  author- 
ized to  protect  a  former  Vice  President  only 
during  the  transition  period  if  and  only  if 
the  former  Vice  President  makes  a  written 
request  for  such  protection  and  the  Secretary 
of  the  Treasury  makes  a  finding  that  a  seri- 
ous threat  exists  that  would  warrant  such 
protection. 

EFFECTIVE    DATE 

Section  305.  Section  305  establishes  an 
effective  date  of  Octot>er  1.  1982.  for  Title  I^I. 

Presidents  Emeritus 
(By  John  Whiteclay  Chambers  II) 

What  should  be  done  with  ex-Presidents? 
William  Howard  Taft  once  remarked  that 
perhaps  the  best  way  to  handle  a  former 
President  was  to  chloroform  and  ceremon- 
ially cremate  him  when  he  left  office,  in  order 
to  "fix  his  place  in  history  and  enable  the 
public  to  pass  on  to  new  men  and  new  meas- 
ures." Taft  did  not  insist  on  this  ritual  for 
himself,  however,  accepting  Instead  a  pro- 
fessorship at  the  Yale  Law  School  when  be 
finished  his  presidential  term,  and  later 
serving  as  Chief  Justice  of  the  US  Supreme 
Court.  These  occupations  were  dignified  and 
moderately  remunerative.  Taft  thus  chose  a 
course  of  ex-presldentlal  behavior  midway 
between  that  of  Jefferson,  for  example,  who 
retired  to  bis  plantation  and  died  heavily 
In  debt,  and  Richard  Nixon  and  Gerald  Ford, 
both  of  whom  hired  theatrical  agents,  signed 
a  nimiber  of  exclusive  contracts,  and  began 
earning  millions  of  dollars  for  television 
and  publishing  commitments. 

The  evolution  of  the  ex-Presidency  has 
been,  until  recently,  rather  haphazard.  For 
most  of  its  history  the  nation  has  left  the 
former  Presidents  to  fend  for  themselves  and 
to  work  out  their  own  post-Executive  careers. 
But  in  the  last  thirty  years,  the  quasi-public 
"Office  of  the  Ex-Presldent"  has  emerged 
with  quite  well-defined  perquisites,  and  some 
of  the  trappings  of  power.  v 

Yet  despite  the  growth  of  the  office  and  of 
the  sums  of  public  funds  spent  on  his  main- 
tenance, a  former  Chief  Executive  is  under 
virtually  no  obligation  to  do.  or  not  to  do. 
anything  at  all.  Until  the  last  few  years— 
since  the  ex-Presldency  of  Richard  Nixon- 
no  federal  rules  or  guidelines  existed  to  di- 
rect or  restrict  him. 

As  in  almost  everything  else.  George  Wash- 
ington set  precedents  as  the  first  presiden- 
tial retiree.  Perhaps  the  most  important  de- 
cision ever  made  concerning  an  ex-Presi- 
dent was  Washington's  decision  to  become 
one.  Conceivably,  he  might  have  stayed  In 
office  until  he  died,  establishing  a  far  differ- 
ent tradition  than  the  voluntary  relinquish- 
ing of  power. 

Returning  to  his  plantaUon.  Washington 
tried  not  to  interfere  unduly  with  his  suc- 


cessor, John  Adams.  The  old  hero  retained 
enormous  popularity,  however,  and  when  the 
nation  facea  tbe  posslollity  of  war  with 
FTance  in  1798,  Adams  found  himself  forced 
into  appointing  Washington  as  Commander- 
in-Chief  of  the  Armies,  a  title  constitution- 
ally reser.ed  for  the  President.  Adams'  suc- 
cessor, Jefferson,  did  not  hate  to  confront 
such  a  powerful  figure.  Washington  died  in 
1799,  and  the  unpopular  Adams  became  the 
first  ez-presidentlal  "exile,"  banished  Into 
political  inactivity. 

Although  a  number  of  former  Chief  Ex- 
ecutives In  the  ensuing  century  and  a  half 
remained  important  figures  \n  their  parties, 
not  many  achieved  new  elective  office.  Only 
Cleveland  proved  able  to  recapture  the  Presi- 
dency after  a  hiatus,  a  testimony  to  his  abil- 
ity to  unite  the  Democratic  party.  The  others 
who  tried — Van  Buren,  Fillmore,  and  Theo- 
dore Roosevelt — failed  at  the  head  of  so- 
called  third  parties.  Three  former  Presidents 
Kon  re-election  to  lesser  offices — John  Quincy 
Adams  to  tbe  House  of  Representatives,  John 
Tyler  to  the  Confed2rate  Congress,  and  the 
impeached  Andrew  Johnson  to  the  U.S.  Sen- 
ate. They  showed  that  a  President  who  lost 
his  national  majority  could  sometimes  re- 
tain a  power  base  in  his  home  constituency. 

More  common,  especially  In  the  twentieth 
century,  has  been  the  use  of  former  Chief 
Executives  in  nonpartisan  public  service. 
Cleveland  accepted  an  offer  from  Theodore 
Roosevelt  to  head  a  study  commlsElon  dur- 
ing the  coal  strike  of  1902.  Taft  co-chalred 
the  War  Labor  Board  in  1918  and  later,  as 
noted,  became  Chief  Justice  of  the  Supreme 
Court  of  the  United  States.  Hoover  headed  a 
committee  on  relief  of  famine  In  Europe 
after  World  War  n.  and  In  1947  was  ap- 
pointed by  Truman  to  lead  a  commission  to 
study  the  executive  branch  of  the  govern- 
ment. 

Elx-Presldents  also  had  to  maintain  them- 
selves and  their  families  economically,  and 
until  1956  there  was  no  government  pension 
for  them.  They  pursued  a  variety  of  poet- 
White  House  careers,  but  a  ocnsensus  soon 
developed  that  theae  should  be  consistent 
with  oottlntalnlng  the  dignity  of  the  Presi- 
dency. Neither  the  public  nor  most  ex-Presl- 
dents  have  wanted  to  see  former  heads  of 
state  become  hucksters  or  financial  specula- 
tors, and  genteel  poverty  plagued  many 
former  Chief  Executives.  Except  for  Wash- 
ington, who  was  a  good  businessman,  most 
of  the  Presidents  of  the  Virginia  dynasty 
who  retired  to  their  plantations  soon  dis- 
covered they  were  deeply  in  debt.  Madison 
and  Monroe,  like  their  friend  Jefferson,  died 
virtually  penniless. 

To  help  avoid  this  specter.  Congress 
doubled  tbe  President's  salary  in  1873  to 
$50,000.  At  the  same  time.  legislators  recog- 
nized the  old  tersion  between  dignity  and 
earning  potential,  for  thev  lustlfled  the  in- 
crease so  that  "the  President  could  save 
enough  money  to  retire  f  after  leaving  office  | 
from  all  active  or  at  least  from  all  money- 
making  pursuits." 

The  Incumbent.  Ulysses  S.  Grant,  paid 
little  heed  to  this,  however,  and  the  disaster 
that  befell  him  orobably  reinforced  tbe  be- 
lief that  ex-Pre«ldents  should  avoid  direct 
involvement  in  the  commercial  mark-etplace. 
Grant  and  his  srn  <olned  a  Wall  Street  In- 
vestment hanvin^  hou<e  wl*h  an  unscruou- 
lous  spe-ulator  who  swindled  the  g"iUihle 
hero  out  of  his  monev  i>nd  his  reoutatlon. 
When  Qrsnt  ft  Ward  w»nt  bankrupt  In  1884. 
t>'e  s^'-in'^  of  tho'ivsnds  of  peooie  we»ie  de- 
stroved.  Nf^ver+he'ess.  the  nennlless  old 
soirtle'  went  on  to  become  the  first  ex-P'^M- 
d»»nt  to  make  mon-y  ou*  of  his  memoirs, 
which  he  flnl«he^  cnlv  th»ee  daws  hefo'e  he 
di<^.  o'  cancer.  They  earned  his  family  nearly 
$450,000. 

The  ex-Presldenta  who  followed  Grant 
saved  mcney  from  their  salary,  which  waa 
raised  to  $75,000  In  1900.  and  while  avoiding 
positions  in  business,  they  did  supplement 


their  Incomes  through  the  practice  of  law. 
iienjanLin  ruinloon  lu-^ued  cases  before  a  Su- 
preme Court  partially  filled  with  hu  own  ap- 
pumiees.  Cleveland  declined  to  appear  In 
court,  out  wrote  briefs  and  served  as  a  court- 
appomied  aroiter.  Accepting  a  law  profea- 
Eorahlp  at  Yale.  Taft  descnt>ed  it  as  "a  digni- 
fied retirement  .  .  .  and  one  which  would 
approve  liaelf  to  tbe  general  propriety  ot  tbe 
country." 

In  1912  steel  magnate  Andrew  Camegie, 
a  man  who  dabbled  m  both  poUtlca  and  pen- 
sion programs,  tried  to  provide  pensions  for 
ex-Presldents.  To  embarraas  Congreas  into 
giving  a  regular  allowance  to  future  ez- 
Presldents  and  their  widows.  Caniegla  of- 
fered them  pensions  of  $35,000  a  year  until 
the  government  provided  for  them.  Tbe  pub- 
lic, bc/wever.  seemed  to  disapprove  of  a  mil- 
lionaire paying  former  beadtt  of  state,  and 
Taft  rejected  the  offer. 

Perhaps  the  principle  of  avoiding  axplotta- 
tlon  of  the  private  earning  ability  of  ex- 
Prealdenta  waa  most  pithily  stated  by  tbe 
t2.cl  um  Ke*  Englander,  Calvin  CooUdge. 
Turning  down  several  lucrative  buslneas  of- 
fers, he  asserted  that  "these  people  are  try- 
ing to  hire  not  Calvin  CooUdge.  but  a  former 
president  of  tbe  United  States.  I  cannot  do 
anything  that  might  take  away  from  tbe 
presidency  any  of  Its  dignity,  or  any  of  tbe 
faith  the  people  have  In  It."  Lat«r,  Truman 
and  Elsenhower  quoted  CooUdge's  remarka 
as  a  guideline  for  ez-Presldenta.  Meanwhile. 
Hoover  had  no  difficulty  In  »T<«ir»t«it»mj  ^x%- 
nlty.  which  was  natural  to  him.  or  a  hlghln- 
come.  which  came  from  an  engineering  and 
mining  fortune  be  had  establlahed  before 
entering  public  aenrloe. 

Harry  Truman,  on  th«  other  baxML  was 
never  really  a  wealthy  man.  Sines  be  re- 
jected half  a  dozen  corporate  offers  when  be 
left  office  In  1BS3.  his  t-nr^mn^  stetnmwl  pri- 
marily from  the  sale  of  bis  father's  farm, 
the  publication  of  his  memoirs,  and  his  ap- 
pearance In  1958  on  Edward  R.  Murrow's  "See 
It  Now"  program.  This  was  tbe  first  tele- 
vision portrait  of  a  former  PresUlent  speak- 
ing Informally  and  at  length  befora  a  vast 
audience,  and  Truman  received  a  substantial 
fee.  although  this  was  not  publiclaed  at  tbe 
time. 

When  the  Democrats  returned  to  power  In 
tbe  1960's.  they  honored  Tnmian  as  an  elder 
statesman.  Kennedy  beid  a  White  Boose  din- 
ner for  him;  Johnaon  sent  him  to  Oreece  to 
represent  tbe  United  States  at  tbe  funeral  of 
King  Paul.  When  Truman  died  In  1973.  his 
peppery  fortbrlgbtness  waa  being  liailed  in  a 
reaction  against  presidential  manlpolatian 
and  deceit. 

Elsenhower,  too.  fared  well  as  an  ex-Presi- 
dent. Tbe  income  from  tbe  sale  of  bis  war- 
time and  presidential  recoUectlaDa  and  tbe 
subtantlal  fees  for  bis  television  memoirs  in 
ItSl  and  1964  e  ^ab'ed  blm  to  live  comfort- 
ably on  his  Oettysbuic  farm.  Deqitts  tbe 
turmoil  at  the  end  of  his  term.  Blscnbower 
remained  extremely  popular.  Be  culttvated 
tbe  linage  of  a  kindly  grandfather  dlspenslag 
advice  to  his  posterity.  CoDgreaslona]  ocm- 
mittees  solicited  his  testlmany,  and  Demo- 
cratic Presidents  sought  his  support  for  their 
foreign  policy. 

But  despite  Ike's  paternal  image,  many  no- 
ticed an  anomaly.  TTw  man  who  bad  swnwrt 
almost  apolitical  in  the  White  Bouse  ap- 
peared a  vigorous  partisan  in  rettrsment. 
Within  four  montlis  after  leaving  Wsahing- 
ton.  be  opened  an  attack  upon  the  Xiemo- 
crats'  domestic  poUciea  which  be  mslntatnwl 
untu  be  died  In  1980. 


With  Hoover.  TTuman.  and 
the  abared  prestige  of  living  ex-Presldenta 
mav  have  reached  a  kind  of  senith.  The  three 
sat  bare-beaded  togetbcr  at  Kennedys  fu- 
neral, a  powerful  image  at  soUdsrlty  and 
continuity  at  a  time  wben  tbe  nation  felt 
tbe  need  for  reassurance.  But  public  support 
for  ex-Presldents  sank  to  the  nadir  In  tbs 
early  1970'b.  Both  Lyndon  Johnson  and  Rldi- 
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wd  mzon  WM«  toroMt  Into  poUUcal  reUra- 
mmt  Ntd  Mdiuloa. 

Deeply  MBldttMed  by  what  ba  considered 
a  mleiindewf  iwting  or  bis  poUcles,  Johnsoa 
retuniad  to  Texas  and  Inuneraed  blmself  m 
eoauilag  hla  memnriati.  All  bore  bis  bnnd: 
tbe  LBJ  Bancb,  the  Johnaon  Birthplace  and 
Homestaad:  tbe  Johnaon  School  of  Public 
ASairs,  and  the  Johnson  Presidential  Library 
at  tba  Dnlveialty  of  Texaa.  Money  poeed  no 
problem  for  the  rlcbeat  ez-Presldent  in 
Amarlcaa  history.  With  ranches,  banks,  radio 
and  taleTlsloa  stations,  and  a  sizable  trust 
fund,  ha  and  bis  wife  oontroUed  a  fortune 
watlinat4iid  at  between  •16,000,000  and  (ao.- 
000.000.  Furthermore,  Johnson  received 
around  •1.000.000  for  his  memoirs  and  •300.- 
000  for  axdualTe  contractual  rights  to  tele- 
vlaton  Intervlewa.  Even  though  he  turned  the 
proceeds  over  to  the  Johnaon  Ubrary  and 
School  of  Public  Affairs,  bis  television  deal 
rmlaed  pubUc  questions,  for  the  first  time, 
about  tbe  propriety  of  an  ex-Prealdent 
granting  such  a  media  monopoly. 

In  August,  1874,  Rlchird  Nixon  fled  the 
White  House  under  threat  of  Impeachment. 
Sick,  depressed,  and  near  financial  ruin  he 
later  recaUed  that  hla  life  then  became 
nearly  a  "life  without  purpose,"  an  "almost 
unbearable"  existence.  Gradually,  however. 
he  began  to  recover  physically,  emotionally. 
and  financially.  In  a  surprise  visit  to  Com- 
muiUst  China,  he  was  feted  as  a  visiting  dig- 
nitary. In  1978  be  went  to  England  and 
France  and  was  treated  with  some  respect. 
Nevertbeleos,  although  he  wished  to  remain 
acUve  within  tbe  GOP,  Republican  leaders 
believed  that  hla  actions  and  the  controver- 
sial pardon  by  President  Ford  had  hurt  the 
party.  Nlions  search  for  a  useful  purpose 
thus  proved  unavauing,  but  he  did  find  eco- 
nomic security.  During  the  first  three  years 
of  his  retirement,  he  augmented  nearly 
•800,000  In  federal  funds  with  more  than  $1,- 
000,003  from  exclusive  television  Interviews 
with  David  Frost. 

Aa  an  ex-Presldent.  Gerald  Ford  has  main- 
tained an  acUve  life  of  speech  making  and 
politicking,  remaining  one  of  the  major 
qmkeamen  of  the  Republican  party.  He  Is 
also  on  his  way  to  becoming  a  multlmllilon- 
»lre.  In  addition  to  the  hundreds  of  thou- 
aands  of  dollars  in  federal  funds  he  and  his 
stair  receive.  Ford  personally  win  earn 
nearly  ^600,000  a  year  during  the  first  five 
yeara  of  his  ex-Prealdency  from  lucrative 
part-time  commitments,  and  from  fulfill- 
ment of  his  network  contract  for  television 
appearances,  including  commentary  on  cur- 
rent events.  Fords  rapid  rise  to  aJBuence  as 
an  ex-Presldent  has  led  to  significant  ques- 
tioning of  what  one  JoumalUt  called  the 
•huckstering  and  hustling  and  merchandls- 
Ifi  *"..  ^  P»«l«lency.  ■  "I  have  to  earn  a 
living.    Ford  explained  In  a  TV  interview. 

The  moat  significant  development  in  the 
laat  three  decades,  however,  has  not  been  the 
•«tlviOes  of  the  former  Presidents,  but  rather 
the  rapid  emergence  of  the  ex-Presldency  as 
a  form  of  public  office.  This  has  not  been  a 
reault  of  any  coherent,  deliberate  policy  de- 
yelopmenu  have  often  been  fortuitously  re- 
li^  to  other  events.  Nevertheless,  more 
codification  has  occurred  m  the  last  30  years 
than  in  the  flrat  liSO  years  of  the  Republic. 

««S^*  *"  **"•  °°**  Important  asTjects  of  the 
office  concerned  the  extension  of  the  doctrine 

lltT^^'^'^''""^*  ^  ex-Presldenu  in 
t7»i  ^  Truman,  even  though  at  that 
time  a  private  citizen,  successfully  resisted  a 
«"  w^'if  ^""^  ^^^  House  Un-American  Ac- 
avltles  Committee,  which  wanted  him  to  pro- 

Lf.li^^™"  °°  "^"*  **>*  promotion  of  an 
Mi!S!l^'°"'"i?*  ^  government.  Truman 
2!l^^.  »?"'•'  °°*  ^  ^"^^  to  testify 
n™^tt^  tf""""  '=  "^  °""  "hlch  had  been 
n!?.,  ^  ^  executive  privilege  and  separa- 
tl„^«  '*^T!!"'  Al*»>o"§h  constitutional  au- 
thorities differed,  public  sympathy  for  Tru- 
man a  claim  of  Republican  harassment  led 
the  committee  to  drop  the  matter 


Citing  this  precedent  nearly  twenty-five 
years  later  in  1977,  Richard  Nixon  refused  to 
testify  oefore  a  House  subconunlttee  Investi- 
gating earlier  negotiations  with  North  Viet- 
nam. When  Nixon  eventually  agreed  to  talk 
Informally  on  the  phone  with  a  fe<v  selected 
committee  members,  a  confrontation  was 
avoided.  However,  the  two  cases  suggest  de 
facto  recognition  that  ex-Presidents  con- 
tinue to  maintain  some  aspects  of  the  execu- 
tive power. 

The  first  federal  appropriations  regarding 
the  ex-Presidency  came  In  1955  with  the  con- 
g^sslonal  decision  to  maintain  presidential 
libraries  and  museums.  Franklin  D.  Roose- 
velt had  begun  the  practice  of  deeding  his 
presidential  papers  to  the  public  and  plac- 
ing them  in  a  special  depository,  but  he  did 
not  live  to  see  the  Roosevelt  Library  open 
at  Hyde  Park,  New  York,  in  1948.  Encour- 
aged by  those  planning  the  Trimian  and 
Eisenhower  libraries.  Congress  recognized 
the  new  practice.  In  the  Presidential  Libra- 
ries Act  of  1955  it  authorized  federal  funds 
for  staffing  and  maintaining  these  institu- 
tions, which  were  built  with  privately  raised 
contributions,  and  which,  incidentally, 
each  Included  a  replica  of  the  Oval  Office 
where  a  former  Chief  Executive  could  spend 
his  last  working  years,  like  a  living  Cheops 
In  his  pyramid. 

Still,  there  was  no  presidential  pension. 
One  was  enacted  as  part  of  the  congressional 
pension  program  In  1942,  but  the  whole  pro- 
gram was  quickly  repealed  In  the  wake  of  a 
vehement  public  outcry  against  congres- 
sional avarice  during  a  period  of  wartime 
sacrifice.  After  the  war.  Congress  enacted  its 
own  pension  program,  but  the  presidential 
pension  was  not  adopted  for  another  dozen 
years.  Ijistead  the  legislature  Increased  the 
presidential  salary  to  »loo,000  in  1949.  Re- 
cently it  has  been  increased  to  •260.000. 

In  considering  the  proposal  for  a  stipend 
for  ex-Prealdents  In  1957,  Congress  addressed 
tbe  old  dllemna  between  earning  potential 
and  the  need  to  maintain  decorum.  As  a 
Senate  conmilttee  asserted  in  recommending 
federal  funding.  "We  expect  a  former  Presi- 
dent to  engage  In  no  business  or  occupation 
which  would  demean  the  office  he  has  held 
or  capitalize  upon  It  in  any  Improper  way. 
There  are  many  ways  In  which  a  former 
President  can  earn  a  large  Income,  but  ought 
not  to." 

With  the  Former  Presidents  Act  of  1958 
Congress  essentially  established  an  office  of 
the  ex-Presldent.  It  declared  that  each  for- 
mer Chief  Executive  was  entitled  to  receive 
"a  monetary  allowance"  of  •25.000  a  year. 
(Since   this    represented    a    kind    of   salary 
rather  than  a  contributory  pension,  tbe  In- 
ternal Revenue  Service  later  determined  that 
It  was  taxable,  like  the  Presidents  salary.) 
Congress  also  authorized  a  staff  to  assist 
the  ex-Presldent.  The  former  Chief  Execu- 
tive could  select,  without  regard  to  the  Civil 
Service    and    classification    laws,    assistants 
and  secreUrtes  who  would  then  become  fed- 
eral employees.  They   would  be  responsible 
solely  to  him  In  the  performance  of  their 
duties.  The  staff  allowance  paid  by  the  gov- 
ernment was  not  to  exceed  that  of  the  sena- 
te- from  the  least  populous  state,  which  in 
1958  meant  •50.000  a  year.  The  ex-Presldent 
also   received  office  space,  furnishings,  and 
equipment  at  a  place  in  the  United  States 
determined  by  him.  He  was  also  given  free 
maUlng  privileges.  Like  the  comparable  al- 
lowances for  a  President  In  office,  these  al- 
lowances for  the  ex-Presldent  were  considered 
by  Internal  Revenue  to  be  tax  free. 
.  ^^"^'    '^'iK'^»«   provided   a   pension   of 
•  10,000  a  year  for  presidential  widows    Pre- 
viously they  had  been  given  federal  assist- 
ance only  upon  petition,  and  then  by  special 
acta  of  Congress. 

The  Former  Presidents  Act  stemmed  most 
Immediately  from  the  plight  of  Harry  Tru- 
man. He  found  his  resources  drained  by  the 
•30  000  he  said  it  cost  him  each  year  Just 


to  answer  bU  maU  and  fulfill  requests  for 
speeches  and  public  appearances.  He  had  to 
have  federal  asslsUnce,  he  told  House 
Speaker  Sam  Rayburn,  In  order  "to  keep 
ahead  of  the  hounds." 

Seeking  passage  of  the  bUl,  congressional 
leaders  emphasized  that  a  Chief  ExecuUve 
remained  an  important  public  figure  for  the 
rest  of  his  life.  "The  American  people."  de- 
clared Senate  Majority  Leader  Lyndon  John- 
son, "still  look  to  an  ex-Presldent  for  advice 
for  counsel,  and  for  Inspiration  In  their 
moments  of  trial." 

Nevertheless,  dissatisfied  Republicans  In 
the  House  delayed  action  for  two  years.  Pub- 
licly they  warned  that  the  bill  gave  ex-Presl- 
dents  official  standing  and  that  In  the  fu- 
ture they  might  use  the  govemmenui  serv- 
ices to  mount  a  campaign  for  public  office 
at  the  taxpayers"  expense.  Privately  they 
complained  that  they  were  being  asked  to 
subsidize  Truman's  attacks  upon  their  party 
Overv?helming  support  for  the  bill,  however, 
came  from  the  mass  media  and  from  the 
public,   and  It  became  law  In   1958. 

Since  then  the  ex-presldentlal  allowances 
have  been  Increased  to  counter  the  erosion 
of  inflation.  In  1970  Congress  adopted  an  es- 
calator clause,  making  the  stipend  for  for- 
mer Presidents  equal  to  the  annual  salary 
of  Cabinet  officers,  an  amount  that  rose  from 
•60.000  In  1970  to  •86.000  In  1976. 

Former  Presidents  also  have  obtained  the 
prerogative  of  addressing  the  0.8.  Senate  a 
modification  of  the  proposal  championed  by 
Harry  Truman  to  make  them  lifetime,  non- 
voting members  of  the  Upper  Chamber  This 
was  not  a  new  Idea.  President  Hayes  had 
rejected  it.  declaring  that  representation  In 
the  Senate  was  already  Inequitable.  Presi- 
dent Taft  said  there  was  already  too  much 
discussion  m  the  Senate  Hoping  to  en- 
courage Franklin  D.  Roosevelt  not  to  run 
for  re-election,  Thomas  E.  Dewey  revived 
the  idea  during  World  War  11.  but  had  no 
luck. 

In  the  postwar  era,  Congress  considered 
several  such  bills,  but  failed  to  adopt  any 
Jet,  m  deference  to  Truman's  wishes,  the 
Senate  modified  Ite  rules  in  1963  to  give 
former  Chief  Executives  the  right  to  use  It 
as  a  forum  whenever  they  wished.  The  fol- 
lowing year,  on  his  eightieth  birthday  Tru- 
man b3came  the  first  ex-Presldent  to  ad- 
dress the  Senate  In  formal  session. 

Several  other  measures  in  the  1960's  added 
to  the  perq-.isltes  and  privileges  of  the  ex- 
,*fI5!°*^''  "^^  Presidential  Transition  Act 
of  1963  substituted  federal  for  private  funds 
to  cover  the  cost  of  changing  administra- 
tions. Although  the  Incoming  President  re- 
ceived the  bulk  of  the  money,  the  outeolne 
Executive  was  allotted  •300.000  during  the 

Vo«"i??**^  '"*'■  *"*  '•"  *»»•  Presidency.  In 
1976  this  was  raised  to  •I. 000.000. 

With  the  expansion  of  security  measures 
after  President  Kennedy's  assassination. 
Congress  provided  Secret  Service  agents  to 
P*"^*^  former  Presidents  and  their  families 

President  Johnson's  own  fiamboyant  style 
led  him  to  put  Air  Force  Jets  and  hellcop- 

!t"'..f  ""'**'  '^*'>  <=**''»  »°<*  atewards^t 
the  disposal  of  Hoover.  Truman,  and  Elsen- 
hower, and  this  privilege  has  been  continued. 
.  J°J^®  *  Victorian  townhouse  across  from 
the  White  House  was  designated  the  official 
Former  Presidents'  Residence  to  accommo- 
date the  former  heads  of  8»ate  whenever  they 
visited  the  nation's  capital.  Eight  years  later 
Gerald  Ford  became  the  first  to  use  it. 

Watergate  and  the  resignation  of  President 
Nixon  In  1974  led  to  questioning  of  some  of 
the  privileges  and  prerogativee  and.  for  the 
first  time,  to  restrictions  on  the  ex-Preslden- 
cy. When  it  was  disclosed  that  nearly  •10,- 
000,000  had  been  spent  by  the  government  to 
make  the  estates  of  President  Nixon  at  Key 
Blsc-»yne  and  San  Clemente  more  secvre  and 
comfortable  for  him  and  his  staff,  some  chal- 
lenged such  expenditures  on  property  that 
would  remain  private  after  he  became  an  ex- 
Presldent. 
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Extending  the  doctrine  of  accountability, 
a  federal  court  ruled  In  1976  that  an  ex- 
Presldent  would  be  accountable  for  personal 
misconduct  while  President.  The  Judge  held 
former  President  Nixon  personally  liable  for 
damages  because  he  had  initiated  and  over- 
seen a  wiretap  program  without  setting  spe- 
cific limits  on  It.  (While  asserting  the  moral 
principle,  In  a  suit  initiated  by  former  Na- 
tional Security  Staff  member  Morton  Hal- 
perin.  the  Judge  reduced  Its  effectiveness  by 
assessing  only  a  token  fine  of  one  dollar.) 

In  the  Presidential  Recordings  and  Mate- 
rials Preservation  Act  of  1974,  Congress  de- 
prived Nixon  of  control  over  his  papers  and 
tapes  because  of  the  Watergate  Investigation. 
Four  years  later,  the  lawmakers  passed  the 
Presidential  Records  Act  of  1978.  which  made 
an  outgoing  President's  papers  public  prop- 
erty. However.  It  permitted  a  former  Presi- 
dent to  restrict  access  to  some  of  his  public 
materials  for  up  to  twelve  years. 

Finally,  an  Important  shaping  force  In  the 
evolution  of  the  ex-Presldency  has  been  the 
growth  of  the  Presidency  Itself,  for  the  ex- 
Presldency  is  always  a  shadow  of  the  larger 
institution.  The  Increased  power  and  codifi- 
cation of  the  Presidency  in  the  postwar  era 
encouraged  similar  developments  in  the  ex- 
Presldency.  Conversely,  the  ex-Presldency 
may  be  facing  greater  responsibility  and  ac- 
countability as  the  Imperial  Presidency  Is 
dismantled.  Limitation  of  ownership  and 
control  over  White  House  materials  may  be 
only  the  first  stop.  Congress  may  one  day 
establish  governmental  restrictions  upon  the 
sources  and  amount  of  outside  Income,  or 
reconsider  the  definition  of  eligibility.  Under 
the  Former  Presidents  Act,  for  Instance,  any- 
one who  has  held  the  office  of  the  President — 
and  has  not  been  removed  by  Impeachment 
and  conviction — qualifies:  a  person  who  was 
President  for  even  a  day  might  qualify  for 
lifetime  allowances.  Whatever  future  regula- 
tions may  be  Imposed  on  the  office  of  the  ex- 
Presldency.  however,  one  thing  seems  certain. 
It  will  remain  a  position  of  security,  privilege, 
and  even  power  that  would  ha""  a«t"n<->\»d 
at  least  the  first  twenty-four  of  the  twenty- 
nine  men  who  outlived  their  own 
Presidencies. 

•  Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  join  in  the  introduction  of 
the  Former  Presidents  Facilities  and 
Services  Reform  Act  of  1981. 

This  legislation  is  designed  to  control 
the  $22  million  projected  cost  in  fiscal 
1981  for  Presidential  pensions,  office  staff 
allowances.  Presidential  libraries,  and 
Secret  Service  protection  for  former 
Presidents  and  their  families. 

The  services  and  activities  provided 
currently  to  our  former  Presidents  are 
very  expensive  and  the  cost  is  growing 
at  an  alarming  rate.  In  fiscal  year  1980, 
these  statutory  programs  are  estimated 
to  have  cost  $18.3  million — an  smioimt 
which  exceeded  the  appropriation  for 
the  entire  White  House  operation.  The 
libraries  cost  over  $9  million  in  fiscal 
1980  and  the  protection  required  $8  mil- 
lion. A  little  over  a  decade  ago.  in  fiscal 
1970,  the  library  costs  were  less  than  $2 
million  and  protection  costs  were  about 
$730,000.  Action  to  control  these  costs  Is 
very  much  needed. 

It  has  become  apparent  over  recent 
months  and  years  that  the  American 
taxpayers  want  to  see  aU  Federal  ex- 
penditures reviewed  and  where  appro- 
priate, reduced.  T^ey  believe,  as  I  do, 
that  these  programs  must  not  be  an 
exception  to  this  rule. 

The  legislation  bemg  offered  today  will 
do  a  great  deal  to  introduce  controls  in 
this  area.  It  will  provide  guidelines  that 


will  ap'^ly  to  Presidential  libraries  and 
reduce  those  costs.  It  will  also  place  ceil- 
ings on  the  funds  authorized  for  the 
staffs  and  office  expenditures  of  former 
Presidents.  It  will  limit  the  duration  of 
protection  for  former  Presidents  and 
their  families. 

Finally  the  legislation  will  resolve  in- 
consistencies between  the  Former  Presi- 
dents Act  and  the  Transition  Act  by  re- 
moving former  Presidents  from  coverage 
of  the  Transition  Act  and  assure  that 
Federal  funds  may  not  be  used  for  par- 
tisan political  or  Income  generating 
activities. 

This  legislation  was  developed  as  a  re- 
sult of  hearings  in  the  96th  Congress 
held  jointly  by  the  Governmental  Affairs 
Subcommittee  on  Civil  Service  and  Gen- 
eral Services  and  the  Appropriations 
Subcommittee  on  Treasury,  Postal  Serv- 
ice and  General  Government.  The  hear- 
ings served  to  call  attention  to  ambigui- 
ties and  deficiencies  present  in  the  cur- 
rent statutes.  These  weaknesses  have 
been  noted  in  reports  of  the  General  Ac- 
counting Office  and  I  believe  that  every- 
one concerned  with  these  statutes,  in- 
cluding former  Presidents  and  their 
famihes,  will  welcome  further  clarifica- 
tion of  the  provisions. 

The  review  of  these  statutes  has  been 
aimed  at  developing  good  public  policy. 
It  has  been  our  intention  to  enhance 
rather  than  diminish  the  Nation's  re- 
spect and  affection  for  its  Presidents 
and  their  families. 

Th  s  legislation  should  provide  for 
better  oversight  and  control  over  the 
rapid  growth  of  Federal  expenditures.  It 
maintains  and  improves  the  programs 
while  also  responding  to  the  interest  of 
the  taxpayers. 

Congressman  Andy  Jacobs  has  intro- 
duced a  bill  in  the  House  of  Representa- 
tives entitled  "The  Former  Presidential 
Enough  is  Enough  and  Taxpayers  Relef 
Act  of  1981"  (HJl.  8781.  The  bill  pro- 
posed today  has  different  provisions 
from  the  House  but  it  shares  a  common 
theme.  Enough  is  enough.  Taxpayers 
need  relief.  Spending  must  be  brought 
under  control. 

I  urge  my  colleagues  to  give  this  legis- 
lation favorable  consideration.* 
•  Mrs.  KASSEBAUM.  Mr.  President, 
there  can  be  little  question  that  Govern- 
ment spending  has  made  a  major  con- 
tribution to  the  economic  problems  we 
are  facing  today.  In  recognition  of  this, 
most  Americans  have  suppwrted  a  broad- 
based  program  to  reduce  the  growth  of 
the  Federal  budget.  While  many  laud- 
able Federal  programs  may  be  affected 
by  these  budget  cuts,  it  has  been  heart- 
ening to  note  that  American  citizens  are 
will'ng  to  bear  their  share  of  the  burden 
now  in  anticipation  of  a  future  recovery. 

It  Is  clear  that  Members  of  Congress 
and  the  executive  branch  should  not  ex- 
pect the  rest  of  the  country  to  cut  back 
when  they  exempt  themselves  from  sac- 
rifice. As  a  demonstration  of  this  belief, 
the  Senate  has  supported  the  Presi- 
dent's decision  to  recommend  no  pay 
raise  for  senior  Government  officials 
and  Members  of  Congress.  Numerous 
other  spend  ng  areas  will  require  ex- 
amination, and  chief  among  them  is  the 
cost  to  the  Government  of  providing  for 


former  Presidents.  For  the  first  time  In 
history,  we  are  spending  more  for  the 
support  of  former  Presidents  than  for 
the  White  Hou'e  itself.  With  a  projected 
cost  of  $22  million  for  this  fiscal  year, 
there  is  now  widespread  taxpayer  senti- 
ment that  expenditures  for  maintaining 
ex-Presidents  are  out  of  control. 

I  am  pleased  to  join  as  a  cosponsor  of 
the  Former  Presidents  Facilities  and 
Services  Reform  Act  of  1981.  This  care- 
fully written  legislation  limits  the  serv- 
ices and  allowances  provided  for  former 
Presidents  and  their  wives,  children, 
staff,  or  survivors,  and  insures  that  Fed- 
eral funds  are  not  used  for  personal  po- 
litical or  income-generating  activities.  It 
provides  Secret  Service  protection  for 
the  former  President  for  8  years  only, 
unless  the  determination  is  made  that 
a  serious  need  exists.  Finally,  the  bill 
places  particular  emphasis  on  control- 
ling the  enormous  expense  <rf  the  presi- 
dential library  system  without  jeopard- 
izing the  system's  important  place  in  our 
Nation's  heritage. 

Americans  realize  that  Presidents 
continue  in  public  life  long  after  leav- 
ing office.  Because  of  the  demands  that 
continue  to  be  present,  they  indeed  do 
require  adequate  security  and  assistance 
in  filling  requests  connected  with  their 
role  as  former  Chief  Executives.  Because 
of  their  years  of  service  to  this  country, 
their  well-deserved  right  to  an  appro- 
priate pension  is  unquestioned.  I  am  con- 
vinced that  this  legislation  balances  our 
responsibilities.  both  to  former  Presi- 
dents who  have  served  us  and  to  frus- 
trated taxpayers  who  continue  to  pay 
the  bills.* 

•  Mr.  METZENBADM.  Mr.  President,  I 
am  pleased  to  join  Senators  Chiles  and 
I*RYOH  in  introducing  the  Former  Presi- 
dents Facilities  and  Services  Reform  Act 
of  1981.  This  legislation  is  designed  to 
curb  the  skyrocketing  costs  associated 
with  the  services  the  Federal  Govern- 
ment provides  to  our  Nation's  former 
Presidents.  Over  the  past  25  years,  the 
cost  to  the  taxpayer  of  pensions,  office 
staff  allowances,  libraries,  and  Secret 
Service  protection  provided  to  former 
Presidents  and  their  families  has  In- 
creased dramatically — from  $65,000  in 
1955  to  a  projected  cost  of  $22  million  in 
this  fiscal  year. 

Mr.  President,  our  Nation's  former 
Presidents  do  have  special  needs  and 
they  are  entitled  to  certain  services  upon 
retirement  from  this  Nation's  highest 
office.  But.  as  several  days  of  congres- 
sional hearings  last  year  clearly  demon- 
strated, many  of  the  costs  are  excessive, 
imjustified  and  very  wasteful. 

The  legislation  that  we  are  Introduc- 
ing today  will  help  eliminate  these  un- 
necessary expenditures  and  will  bring 
future  costs  under  control.  Among  other 
things,  this  bill  will  place  a  cap — to  be 
lowered  over  time — on  the  office  allow- 
ances provided  to  former  Presidents.  It 
will  prohibit  the  use  of  Federal  funds  for 
income  generating  activities.  Further- 
more, the  bill  wUl  limit  Secret  Service 
protection  to  periods  of  actual  threat 
and  will  control  the  rapidly  rising  costs 
of  the  current  Presidential  library  sys- 
tem by  placing  a  cap  on  the  Govern- 
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meat's    obligation    to    maintain    these 
libraries. 

The  Former  Presidents  Facilities  and 
Services  Reform  Act  Is  sound  legislation. 
It  was  developed  with  the  participation 
of  the  executive  branch,  the  Oeneral  Ac- 
(^unting  Office,  and  after  consulations 
with  our  former  Presidents. 

The  bill  will  not  Jeopardize  the  means 
by  which  our  former  Presidents  can  lead 
a  dignified  retired  life.  Under  this  bill, 
the  legitimate  needs  of  Presidents  and 
their  families  will  continue  to  be  met. 
But  wasteful  Federal  spending  will  be 
curtailed. 

Mr.  President,  I  believe  that  this  legis- 
lation is  fair  to  our  former  Presidents 
and  fair  to  the  Nation's  taxpayers.  I 
hope  that  we  can  move  expeditiously  to 
enact  it  into  law.» 

•  Mr.  BABSER.  Mr.  President,  these  are 
times  of  fiscal  austerity.  As  a  member  of 
the  Senate  Budget  Committee,  I  can  at- 
test that  the  U.S.  Senate  is  serious  about 
cutting  Federal  spending.  By  our  actions 
in  passing  the  1981  reconciliation  bill  and 
the  first  concurrent  budget  resolution,  we 
reduce  Federal  spending  by  more  than 
$aO0  billion  between  1981  and  1984. 

These  budget  cuts  will  be  spread 
throughout  virtually  every  part  of  the 
budget.  School  limch  and  related  child 
nutrition  programs  may  be  cut  by  some 
$1.5  billion.  Educatim  programs  may  be 
reduced  by  sane  $1.4  billion,  waste  water 
treatment  programs  by  over  $3  billion 
and  so  on.  As  a  result.  Federal  aid  to 
State  and  local  governments  may  drop  by 
some  $15  billion,  and  many  State  and 
local  governments  may  have  to  raise  sales 
and  property  taxes  if  they  wish  to  provide 
services  previously  fimded  by  the  Federal 
Government. 

All  of  these  budget  cuts  are  predicated 
on  the  fact  that  we  all  must  make  sac- 
rifices for  the  common  good.  Indeed,  if 
that  were  not  the  case,  there  is  little  like- 
lihood that  these  spending  cuts  would 
have  much  popular  support. 

Consequently,  I  think  that  it  is  only 
appropriate  that  the  n.S.  Senate  give 
seriotis  and  inmiediate  consideration  to 
S.  1325,  The  Former  Presidents'  Facilities 
and  Services  Reform  Act  of  1981.  For,  if 
we  cannot  ask  the  former  leaders  of  our 
country  to  make  sacrifices  in  this  budg- 
etary battle,  how  can  we  expect  the  or- 
dinary citizen  to  do  so. 

S.  1325  provides  for  reasonable  ex- 
penses for  former  Presidents.  It  provides 
tar  adequate  Secret  Service  protection 
for  fanner  Presidents  and  their  spouses. 
makes  adequate  allowances  for  staff  for 
former  Presidents,  and  places  sensible 
limits  on  the  amount  of  public  funding 
tot  the  libraries  of  our  former  Presidents. 
This  year  we  will  be  spending  $24  mil- 
lion for  expenses  of  former  Presidents. 
$3  million  more  than  for  administration 
of  the  White  House.  The  costs  of  former 
Presidents  rose  from  $65,745  in  1955  to 
$18,250.M9  in  1980.  If  the  Federal  budget 
as  a  whole  had  increased  at  the  same 
rate,  it  would  have  totaled  some  $19  5 
trillion  In  1980. 

Clearly,  we  need  some  sensible  fiscal 
restraint  In  supporting  former  Presidents. 


Our  democracy  is  strengthened  by 
Presidential  leadership,  and  I  hope  that 
all  our  former  Presidents  and  the  Reagan 
administration  will  give  this- legislation 
the  full  support  that  it  deserves.  And  I 
commend  my  distinguished  colleague. 
Senator  Chiles,  for  introducing  this 
measure  today.* 


By  Mr.  SASSER: 
S.  1326.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  a  service  pen- 
sion of  up  to  $150  per  month  for  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  dependent  children  of  such 
veterans;  to  the  Committee  on  Veterans' 
Affairs. 


WORLD    WAX    I    VETERANS'    SERVICE    PENSION    ACT 
OF    1981 

•  Mr.  SASSER.  Mr.  President,  today  It 
is  my  pleasure  to  Introduce  the  World 
War  I  Veterans'  Service  Pension  Act  of 
1981.  It  is  identical  to  legislation  Intro- 
duced by  my  colleague  Congressman 
Qlenn  Anderson,  H.R.  1918,  which  cur- 
rently has  109  cosponsors.  H.R.  1918,  I 
am  pleased  to  report,  will  be  the  subject 
of  hearings  before  the  House  Pension 
Subcommittee  this  coming  Julv  21.  I 
would  hope  that  the  Senate  might  see 
similar  hearings  in  the  near  future  as 
well. 

Mr.  President,  the  Veterans'  Admin- 
istration now  estimates  that  there  are 
now  482.000  living  veterans  of  World 
War  I.  Less  than  a  half-million  veterans 
who,  because  of  their  service  during  a 
time  of  transition  in  veterans  programs 
and  benefits,  receive  virtuaUy  nothing  in 
recognition  for  their  service  to  the  coim- 
try. 

I  recognize  that  the  Veterans'  Admin- 
istration currently  operates  a  pension 
program  for  which  some  World  War  I 
veterans  are  eligible.  The  fact  is.  the  VA 
pension  program  is  really  a  poverty  pro- 
gram, based  on  need.  Veterans  and 
widows  who  are  p)oor  enough  collect  less 
than  $100  a  month.  More  than  60  per- 
cent of  these  veterans  collect  nothing  at 
all. 

Let  me  quote  from  a  letter  I  received 
from  a  World  War  I  veterans: 

I  went  Into  the  Army  December  13.  1915. 
Served  in  Mexico,  1916.  and  went  to  Prance 
1917.  Served  18  months.  14  da^'s  overseas.  Re- 
turned to  USA.  in  March.  1919.  Discharged 
AURUst  1920.  I  am  85  years  old.  I  now  draw 
$9.35 — nine  dollars  and  35  cents — monthly 
pension. 

Nine  dollars  and  thirty-five  cents  a 
month.  Mr.  President,  to  a  man  who 
served  his  coimtry  for  almost  5  years. 
This  is  a  disgrace. 

From  the  Revoluntloniry  War  through 
the  Spanish- American  War,  our  Govern- 
ment had  a  historv  of  providing  a  pen- 
sion to  veterans  in  recognition  of  their 
service.  After  World  War  H.  however, 
veterans  benefits  began  to  change,  and 
focused  on  the  need  to  compensate  vet- 
erans for  their  service  by  establishing 
home  and  farm  lo<»ns.  iob  ooportun'ties. 
educational  benefits,  and  disability  com- 
pensation. World  War  I  veterans  were, 
unfortunately,  lost  in  the  transition. 

The  average  World  War  I  veteran  is 
now  over  85  years  of  age.  Two  hundred 
of  them  die  every  day.  And  the  dwindling 
number  of  World  War  I  veterans  con- 


tinue to  be  forgotten  by  the  Nation  which 
owes  its  very  existence  to  our  veterans. 

My  bill,  Mr.  President,  would  author- 
ize payment  of  $150  per  month  service 
pension  in  addition  to  any  other  vet- 
erans benefits,  including  the  current  VA 
pension  or  disability  payment.  No  limit 
would  l>e  placed  on  outside  income,  and 
beyond  the  veteran  or  widow,  only  actu- 
ally dependent  orphaned  children  would 
be  eligible.  Based  on  a  Census  Bureau 
survey,  my  bill  would  be  estimated  to  cost 
$1.2  billion  for  fiscal  year  1982.  Because 
the  pension  would  go  only  to  a  limited 
and  admittedly  elderly  group,  the  cost 
would  be  reduced  each  subsequent  year. 
Because  the  bill  is  an  authorization,  not 
an  entitlement,  the  above  estimate  would 
only  hold  true  if  full  appropriation  were 
realiaed. 

To  quote  Congressman  Anderson: 
"$150  a  month  is  hardly  a  generous  sum." 
But  may  I  remind  my  colleagues  that  it 
will  make  a  very  substantial  improve- 
ment in  lives  of  these  aged  veterans. 
And  It  will  serve  a  clear  message  to  mil- 
lions of  American  veterans  that  we  are 
grateCul  for  their  service  and  sacrifice 
to  the  Nation. 

In  conclusion,  I  welcome  the  cospon- 
sorsiiip  of  my  Senate  colleagues  on  the 
World  Wsu-  I  Veterans  Service  Pension 
Act  erf  1981.  I  further  urge  the  Senate 
Veterans'  Affairs  Committee,  under  the 
able  leadership  of  my  friend  from  Wyom- 
ing, Mr.  Simpson,  to  hold  early  he«u-- 
ings  on  the  bill.  Time  is  running  out  for 
the  veterans  of  World  War  I;  let  us  not 
shorten  their  remaining  days  by  neglect- 
ing this  most  basic  gesture  of  thanks. 

I  ask  unanimous  consent  that  the  text 
of  the  World  War  I  Veterans  Service 
Pension  Act  of  1981  be  printed  in  the 
Recobd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1326 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "World  War  I  Veter- 
ans" Service  Pension  Act  of  1981." 

Sec.  2.   (a)    Subchapter  11  of  chapter  15,  , 
title  38.  United  States  Code.  Is  amended  by 
Inserting  after  section  512  the  following  new 
section : 

"§513.  Veterans  of  World  War  I 

"(a)  Subject  to  the  availability  of  appro- 
priations, the  Administrator  may  pass  to  any 
veteran  of  World  War  I  who  meets  the  service 
requirements  of  this  section  a  pension  at  a 
monthly  rate  not  to  exceed  S150. 

"(b)(1)  A  veteran  meets  the  service  re- 
quirements of  this  section  If  the  veteran 
served  In  the  active  military,  naval,  or  air 
servlca— 

"(A)  for  ninety  days  or  more  during  World 
Warl; 

"(B)  during  World  War  I  and  was  dis- 
charged or  released  from  such  service  for  a 
service-connected  disability:  or 

"(C)  for  a  period  of  ninety  consecutive 
days  or  more  which  began  or  ended  during 
World  War  I. 

"(2)  For  the  purposes  of  this  section,  the 
term  'World  War  I'  means  the  period  begin- 
ning; April  5.  1917.  and  ending  on  July  2. 
1921. 

"(c)  Any  payment  to  a  veteran  I'nder  this 
section  is  In  ad^iltlon  to  any  payment  to 
which  the  veteran  is  entitled  vnder  section 
521  of  this  title  or  section  306  of  the  Vet- 
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erans'  and  Survivors  Pension  Improvement 
Act  of  1978.". 

(b)  the  Table  of  Sections  at  the  beginning 
of  such  chapter  is  ame.ided  by  inserting  after 
the  item  reiatlng  to  section  512  the  foliOiviag 
new  item: 
"513.  Veterans  of  World  War  I.". 

Sec.  3.  (a)  Sul>chapter  II  of  chapter  15. 
title  38,  United  States  Code,  Is  amended  by 
inserting  after  section  541  the  following  new 
section : 

"S  S4la.  Certain  surviving  spouses  of  World 
War  I  veterans 

"(a)  Subject  to  the  availability  of  appro- 
priations, the  Administrator  may  pay  to  the 
surviving  spouse  of  any  deceased  World  War 
I  veteran  who  met  the  service  requirements 
of  section  513(b)  of  this  title  a  pension  at  a 
monthly  rate  not  to  exceed  $160. 

"(b)  No  pension  shall  be  paid  to  the  sur- 
viving spouse  of  a  veteran  under  this  section 
unless  such  surviving  spouse  was  married  to 
the  veteran — 

"(1)  before  December  14.  1944; 

"(2)  for  one  year  or  more;  or 

"(31  for  any  period  of  time,  if  a  child  was 
bom  of  the  marriage  or  was  born  to  them 
before  marriage. 

"(c)  Any  payment  to  a  surviving  spouse 
under  this  section  is  in  addition  to  any  pay- 
ment to  which  the  surviving  spouse  Is  en- 
titled under  section  541  of  this  title  or  under 
section  306  of  the  Veterans'  and  Survivors' 
Pension  Improvement  Act  of  1978". 

(b)  The  Table  of  Sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting  after 
the  Item  relating  to  section  541  the  follow- 
ing new  item : 

"541a.  Certain   surviving   spouses   of   World 
War  I  veterans.". 

Sdc.  4.  (a)  Subchapter  II  of  chapter  15. 
title  38.  United  States  Code,  is  amended  by 
Inserting  after  section  542  the  following  new 
section : 

"5  542a.  Certain   children    of    World   War   I 
veterans 

"(a)  Subject  to  the  availability  of  appro- 
priations and  whenever  there  is  no  surviving 
spouse  entitled  to  a  pension  under  section 
541a  of  this  title,  the  Administrator  may  pay 
to  the  child  or  children  of  any  deceased 
World  War  I  veteran  who  met  the  service 
requirements  of  section  513(b)  of  this  title 
a  pension  at  a  monthly  rate  not  to  exceed 
$150. 

"(b)  In  the  case  of  eligible  children  of  a 
veteran,  the  pension  provided  for  by  sub- 
section (a)  of  this  serMon  shall  be  equally 
divided  among  the  children. 

"(c)  For  the  purpc^es  of  this  section,  the 
term  'child'  means  an  unmarried  person — 

"(1)  who  is  under  eighteen  years  of  age: 

"(2)  who.  before  attaining  the  age  of 
eighteen  years  became  permanently  Incapable 
of  self-support;  or 

"(3)  who.  after  attaining  the  age  of 
eighteen  years  and  until  completion  of  edu- 
cation or  training  (but  not  after  attaining 
the  age  of  23  years) .  is  pursuing  ^  course  of 
Instn-ction  at  an  approved  educational  In- 
stitution. 

and  who  meets  the  other  criteria  of  section 
101(4)  of  this  title". 

(b)  the  Table  of  Sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting  after 
the  Item  relating  to  section  542  the  follow- 
ing new  Item : 

"542a.  Certain  children  of  World  War  I  vet- 
erans.". 
Sec.  6.  The  amendments  made  by  this  Act 
shall  apply  to  payments  under  chapter  15. 
title  38.  United  States  Code,  and  shall  take 
effect  January  1,  1982.* 


By  Mr.  CHILES: 
S.  1327.  A  bill  to  amend  the  Insnector 
General  Act  of  19*78:  to  the  Committee 
on  Governmental  Affairs. 


INSPECTOR  GENERAL  AMENDMENTS  OF  1»S1 

•  Mr.  CHILES.  Mr.  President,  the  legis- 
lation I  am  mtroducing  today  is  in  re- 
sponse to  a  general  accounting  report 
which  detail  the  savings  to  American 
taxpayer  than  can  be  derived  by  resolv- 
ing the  outstanding  audits  that  present- 
ly exist  and  by  allowing  each  Inspector 
General  to  institute  civil  action  to  re- 
cover Federal  fimds  where  the  Justice 
Department  has  declined  to  take  action. 
This  legislation  would  amend  Public 
Law  95-452. 

During  the  last  session  of  Congress,  I 
held  hearings  with  each  Inspector  Gen- 
eral nominee.  Each  of  them  expressed 
a  deep  desire  to  do  something  about  the 
number  of  unresolved  audits  that  existed 
in  their  respective  agency.  However 
when  you  view  the  problem  collectively, 
as  the  GAO  did,  the  results  are  even 
more  astounding. 

According  to  the  GAO,  Federal  agen- 
cies referred  close  to  13,000  fraud  cases 
to  the  Department  of  Justice  for  prose- 
cution. However,  only  40  percent  of  these 
were  actually  prosecuted.  Thus,  less  than 
10  percent  of  the  over  77.000  cases  iden- 
tified by  agencies  were  actually  prose- 
cuted. However,  we  foimd  that  agencies 
did  not  always  take  available  admln's- 
trative  actions  against  those  committing 
fraud.  In  fact.  22  percent  of  the  cases, 
no  administrative  or  legal  action  of  any 
kind  was  taken.  For  example,  agencies 
quit  do'.ng  business  with  contractors  or 
grantees  in  only  13  percent  of  the  cases 
involving  these  types  of  organizations. 
In  22  percent  of  the  cases  Involving  con- 
tractors or  grantees  the  administrative 
action  was  sending  them  a  warning 
letter. 

Mr.  President,  I  recognize  that  the  De- 
partment of  Just'ce  cannot  prosecute 
every  case  referred  along  these  lines.  I 
believe  that  civil  fine  authority  could  be 
a  useful  enforcement  in  those  cases 
where  Justice  does  not  take  some  type  of 
legal  action. 

I  am  sure  that  it  is  clear  to  the  Mem- 
bers of  this  body  that  something  has  to 
be  done  in  order  to  restore  publ'c  con- 
fidence in  the  ability  of  the  Government 
to  successfully  combat  fraud,  waste,  and 
abuse  in  Federal  programs.  Federal  en- 
forcement officials  have  told  us  over  and 
over  that  every  time  they  looked  for 
fraud  and  waste  and  abuse,  they  found 
It.  Everytime  they  looked  for  program 
m'smanagement  and  systemic  failures 
they  found  it. 

Since  I  have  been  in  the  Senate  I  have 
had  the  opportunity  to  examine  at  some 
length,  various  Government  programs. 
Like  other  Senators  I  then  issued  com- 
mittee reports  asking  the  executive 
branch  to  make  the  necessary  changes 
in  order  to  get  the  fraud  out  and  the 
intent  back  into  the  programs.  Likewise, 
the  General  Accounting  Office  has  issued 
numerous  reports  recommending 
chances.  Many  of  the  suggestions  and 
recommendations  are  largely  ignored 
and  "business-as-usual"  remain  the  or- 
der of  the  day. 

The  only  persons  who  have  not  been 
marching  to  the  orders  have  been  the 
Inspectors  General.  These  amendments 
to  the  Inspector  General  Act  will  make 
these  fraud  fighters  even  more  effective. 


I  think  it  is  important  that  the  Congress 
support  the  inspecU  .-  General  with  the 
strongest  legisxat.on  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
tae  Hecoro  at  this  pomt. 

There  being  no  objection,  the  bill  was 
oraerea  to  oe  prmted  m  the  Recokd,  as 
lollows : 

8.  1327 
Be  it  enacted  by  the  Senate  and  House  of 
Representative  of  the  United  States  of 
America  m  Confrest  assembled.  That  this 
Act  may  be  cited  ••  tbe  "Inspector  Oeneral 
Amendment*  of  IMl". 

OmiS  AHO  RKBPONSIBIUTm 

Sec.  2  (a)  Section  4(a)(1)  of  the  In- 
q>ector  Oeneral  Act  of  1978  is  amended — 

( 1 )  by  inserting  "  ( A)  "  after  "  ( 1 )  "; 

(2)  by  Inaertlng  "and"  after  tbe  aeml- 
colon;  and 

(3)  by  adding  at  tbe  end  thereof  tbe  fol- 
lowing : 

"|B)  to  establish  schedule*  and  deadlines 
for  the  dlspoeltlon  and  final  resolution  of  all 
audits  conducted  by  such  establishment;". 

(b)  Section  4  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Each  Inspector  Oeneral  is  authorized, 
where  i^jpropriate.  to  commence  a  dvU  ac- 
tion to  recover  Federal  funds  in  any  case  in 
which  tbe  Inspector  Oeneral  or  the  respec- 
tive federal  agency,  reported  a  violation  of 
law  to  the  Attorney  Oeneral  and  the  Attor- 
ney Oeneral  declined  to  take  action  on  such 
repOTt.  In  carrying  out  such  action,  the  In- 
spector Oeneral  may  request  legal  assistance 
and  support  from  the  Attorney  General  and 
from  tbe  Oeneral  Counsel  of  the  establish- 
ment.". 

SEMIAmrCAL    REPORTS 

Sec.  3.  Section  5  of  tbe  Inspector  Oeneral 
Act  of  1078  is  amended — 

( 1 )  by  striking  out  "and"  after  tbe  semi- 
colon In  paragraph  (5) ; 

(2)  by  striking  out  tbe  period  at  the  eod 
of  paragraph  (6)  and  inserting  In  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"  (7)  a  description  of  each  audit  conducted 
by  the  establishment  which  has  not  been 
completed  by  the  deadline  established  f^r 
such  audit  under  section  4(a)(1)(B)  or. 
in  the  case  of  an  audit  for  which  no  dead- 
line has  been  established,  within  six  months 
after  the  dite  on  which  the  audit  was  com- 
menced, and  an  explanation  of  the  reasons 
why  su:h  audit  was  not  completed  by  such 
deadline  or  within  such  specified  time;  and 

"(8)  an  identification  of  any  savings  from 
the  budget  of  the  establishment  made  by 
the  establishment  due  to  the  activities  of 
the  ODce  during  the  reporting  period,  and 
an  estimate  of  any  such  savings  that  may  be 
realized  by  tbe  establishment  during  the 
six-month  period  in  which  the  report  is 
made.".* 


By  Mr.  DIXON  <for  himself  and 

Mr.  Pctcy)  : 

S.  1332.  A  bill  to  amend  the  Internal 

Revenue  of  1954  to  make  certain  changes 

with  respect  to  estate  and  9ft  taxes:  to 

the  Comimittee  on  Finance. 

TaaKsna  tax  RzroaM  act  or  iMi 

Mr.  DIXON.  Mr.  President.  I  am  today 
introducing,  along  with  my  distinguished 
senior  colleague  from  Illinois.  Senator 
Percy,  the  Transfer  Tax  Reform  Act  of 
1981.  Identical  legislation  is  being  Intro- 
duced today  in  the  Rotise  of  Representa- 
tives by  a  distinguished  Member  of  the 
niino's  Congressional  Delegation,  Con- 
gressman Maoigam.  The  legislation  Is  de- 
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signed  to  bring  our  badly  antiquated 
estate  and  gift  tax  laws  up  to  date.  Due 
to  inflation  smd  other  factors  the  estate 
tax  has  become  on  unbearable  burden  for 
many,  particularly  for  American  farmers 
and  small  businessmen.  The  law  needs  to 
be  reformed. 

The  estate  laws  no  longer  just  prevent 
the  excessive  accumulation  of  wealth. 
They  now  act  to  make  it  virtually  impos- 
sible to  preserve  family  farms  and  fam- 
ily-operated small  businesses.  Present 
estate  law,  by  excessively  taxing  the 
traxisfer  of  an  estate  from  one  generation 
to  the  next,  acts  to  force  the  sale  of  small 
farms  and  businesses  to  larger  farms  or 
corporations. 

American  agricultural  policy  has  long 
had  as  its  baslfc  tenet  the  support  and 
maintenance  of  the  family  farm,  but  our 
estate  taxes  actually  operate  to  subvert 
this  objective.  The  increasingly  heavy 
estate  tax  burden  forces  sales  that  turn 
farmland  into  shopping  centers  or  into 
large  corporate  farms.  American  agricul- 
ture and  the  American  public  are  the 
losers. 

The  legislation  we  are  introducing  to- 
day is  similar  in  many  respects  to  S.  395. 
The  Family  Enterprise  and  Gift  Tax 
Equity  Act  introduced  by  Senator 
Wallop.  I  am  pleased  to  be  a  cosponsor 
of  that  bill. 

However,  there  are  some  dlfTerences 
between  this  bill  and  S.  395.  I  am  intro- 
ducing it  in  order  to  give  the  Senate  some 
additional  options  to  consider  as  it  works 
to  make  needed  changes  in  the  estate  and 
gift  tax  areas. 

This  bill  is  the  result  of  extensive  re- 
search and  work  by  the  Illinois  Bar  As- 
sociation. It  reflects  the  quality  and  in- 
telligence of  the  members  of  the  Illinois 
Bar  that  worked  on  it.  I  think  that  the 
Bar  Association's  efforts  will  be  of  great 
help  to  the  Senate.  I  believe  any  legis- 
lation that  the  Senate  finally  passes  in 
this  area  will  reflect  the  bars  efforts. 
and  will  be  better  because  of  them. 

Mr.  I»resident,  the  bUl  makes  a  number 
of  changes  in  estate  and  gift  tax  law 

Rrst,  the  unified  credit  against  Fed- 
eral estate  and  gift  tax  is  substantially 
increased.  The  unified  credit  equivalent 
amount  is  increased  from  the  present 
level  of  $175,000  as  follows : 

I  In  tho'uands  of  dollars) 

1982   250 

*»W    - 300 

****    400 

1S8S  and  thereafter goo 

The  unified  credit  Is  not  indexed  for 
Inflation  after  1985. 

Second,  the  Federal  gift  tax  annual 
exclusion  is  increased  from  the  present 
level  of  $3,000  to  $10,000.  This  increase 
does  not  fully  offset  the  inflation  that 
has  occurred  since  the  $3,000  level  was 
enacted— to  do  so  would  require  a  $15,000 
exclusion — but  it  does  reoresent  a  rea- 
sonable effort  to  restore  the  exclusion  to 
a  practical  level. 

"njird,  the  requirement  that  gifts  in- 
cluded in  the  gross  estate  because  they 
are  made  within  3  years  of  death  be 
revalued  as  of  the  date  of  death  is  elimi- 
nated. Also.  CCTtaln  technical  problems 
rating  to  split  gifts  made  within  3  years 
of  death  are  corrected. 

Fourth,  the  use  of  the  unified  credit 
against  gift  tax  is  made  elective  rather 
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than  mandatory.  The  bill  provides  that 
by  electing  to  pay  gift  tax  the  taxpayer 
can  obtain  a  binding  determination  of 
the  value  of  the  gift  for  all  transfer  tax 
purposes  after  the  3 -year  statute  of 
limitations  on  the  gift  tax  return  has 
expired. 

Fifth,  the  special  use  valuation  rules 
applicable  to  farms  and  certain  closely 
held  business  real  estate  are  comprehen- 
sively revised  to  make  their  utilization 
much  more  equitable  and  also  simpler 
for  both  the  Government  and  the  tax- 
payer. This  provision  is  of  particular  im- 
portance to  Illinois  because  Illinois  and 
Iowa  have  made  almost  one-half  of  the 
special  use  valuation  elections  in  the 
entire  Nation  since  1976. 

Sixth,  the  installment  payment  of 
estate  tax  rules  are  simplified  and  co- 
ordinated with  the  redemption  provi- 
sions of  the  Internal  Revenue  Code.  The 
discrimination  against  sole  proprietor- 
ships in  the  utilization  of  these  rules  is 
substantially  eliminated  and  the  percent- 
age requirements  for  eligibility  are  re- 
duced. The  acceleration  of  payment  pro- 
visions are  also  made  somewhat  less 
harsh. 

Finally,  the  Federal  disclaimer  statute 
is  completely  revised  to  permit  disclaim- 
ers in  more  situations  than  the  inter- 
pretation of  the  present  law  currently 
being  made  by  the  Treasury  Department 
permits. 

Mr.  President.  I  believe  that  it  is  im- 
perative to  make  the  needed  reforms  in 
the  estate  and  gift  tax  law  without  delay. 
I  believe  that  this  bill  can  make  a  sub- 
stantial contribution  in  helping  to 
achieve  that  objective.  I  urge  the  Sen- 
ate to  act.  and  act  quickly,  to  address 
the  issues  raised  by  this  bill  and  by  the 
legislation  I  cosponsored  with  Senator 
Wallop. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  b:il  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S    1332 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Gccnoit  1.  Short     TtTLE;     Amkndmcnt     or 
1954  Code. 

(a)  Short  Trn.E. — This  Act  may  be  cited 
as  the  "Transfer  Tax  Reform  Act  of  1981". 

(b)  Amendment  or  1954  Code. — Except  as 
otherwise  expressly  provided,  whenevn-  In 
this  Act  an  amendment  or  re(>eal  Is  expressed 
In  terms  of  an  amendment  to.  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  2.  Increase  in  UNirtEo  Credit  Against 
Estate  Tax. 

(a)   CREorr  Against  Bstatk  Tax. 

(1)  In  general. — Subsections  (a)  and  (b) 
of  section  2010  (relating  to  unified  credit 
against  estate  tax)  are  amended  to  read  as 
follows: 

"(a)  General  Rtrui. — The  unified  credit 
amount  shall  be  allowed  as  a  credit  to  the 
estate  of  every  decedent  against  the  tax  Im- 
posed by  section  2001. 

"(b)  Unuizd  Credit  Amount. — 


'In  th«  case  of  daewlcntx 
dying  in: 

1982  

1983   

1984 

1985   sno   thtrufttf 


TtM  unified  credit 
imount  is: 

$70.  800 

...... 87.  800 

121,  800 

155,  800" 


(8)  Technical  and  Conforming  Amend- 
ments.—Subsection  (a)  of  section  eois  (re- 
lating to  estate  tax  returns  by  executors)  u 
amended —  »#  •• 

(A)  by  striking  out  "•175,000"  In  paragraph 
(I)  and  inserting  in  Ueu  thereof  "$500  000" 
and 

(B)  by  striking  out  paragraph  (3)  and  in- 
sertlng  In  lieu  thereof  the  following  ■ 

■■(3)      Phase-m      of     filing      requirement 

amount. — 

"Pirairaph  (1)  ihtll  b« 

•■I.  ih.  ....    a  .<      ...  iPPliid  by  tubftifutinj  for 

dJRl?-"  "'  '*•**'•''«»  1500,000  th.  fol. 

°Jl"«  "•  '«»in|  tmount: 

,,,,      -   -""- *250,  000 

',£,  -* -• — -»-,— .™ 300,  000 

'*^    400,  OOO" 

(b)  Credit  Against  Gut  Tax. 

(I»  In  GENERAL.— Paragraph  (1)  of  section 
2509(a)  (relating  to  unified  credit  against 
gift  tax)  Is  amended  by  striking  out  "M7  • 
OOO-  and  inserting  in  Ueu  thereof  "the  uni- 
fied credit  amount". 

(2)  Unified  credit  amount. — Subsection 
(b)  of  section  2505  Is  amended  to  read  as 
follows : 

"(b)  Unitied  Credit  Amount. — 


'In  ttie  c:u  o) 
Sifb  mid*  in: 

1982    

19J3     _ 

1914 

1 915   ind  thorcaftor 


Th*  unifiad  credit 
amount  is: 

»70.  800 

87.  800 
121.  800 
155,  800" 


(c)  EnxcTivE  Datrs.— The  amendments 
made — 

(1)  by  subsection  (a)  shall  apply  to  the 
estates  of  decedents  dying  after  December 
31.  1981.  and 

(2)  by  subsection  (b)  shall  apply  to  gifts 
ma<l8  after  such  date. 

Sec.  3.  Increase  in   Annual   Out  Tax  Ex- 
clusion. 

(a)  In  General. — Subsection  (b)  of  sec- 
tion 2503  (relating  to  exclusions  from  gifts) 
Is  amended  by  striking  out  "$3,000"  and  In- 
serting In  lieu  thereof  "$10.000'. 

(b)  Eftective  Date. — The  amendment 
made  by  this  section  shall  apply  to  gifts 
made  after  December  31,  1981. 

Sec.  4.  Estate  Tax  Treatment  or  Transfers 

(Made    Within    3   Tears   of   Dece- 
dent's DEATH. 

(a)  In  General. — Section  2035  (relating 
to  adjustments  for  gifts  made  within  3  years 
of  decedent's  death)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  Valuation  of  Oirrs. — For  purposes 
of  subsection  (a),  the  value  of  property  In- 
cluded In  the  gross  estate  by  reason  of  sub- 
section (a)  shall  be  the  value  of  such  prop- 
erty at  the  time  of  Its  transfer.  The  pre- 
ceding sentence  shall  not  apply  to  a  trans- 
fer of  an  Interest  In  property  which  Is  In- 
cluded m  the  value  of  the  gross  estate  under 
section  2036,  2037.  2038,  2041.  or  20t2  or 
would  have  been  Included  under  any  of  such 
sections  if  such  interest  had  been  retained 
by  the  decedent." 

(b)  No  Adjustment  for  Certain  Spltt 
ams. — Subsection  (b)  of  section  2036  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  or 
paragraph  (1).  .,.         ^ 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2) .  and  Inserting  In  lieu  there- 
of   paragraph    (2).    and    Inserting    In    lieu 


(3) 


I  ■-,  ana  , 

,_,  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  to  any  gift  to  a  donee  made  during  a 
calendar  year  by  a  decedent  and  the  de- 
cedent's spouse  pursuant  to  section  2513  if 
the  total  value  of  the  gift  and  other  gifts 
made  bv  such  decedent  and  the  decedents 
spouse  in  such  year  to  the  same  donee  did 
not  exceed  the  combined  exclusions  of  the 
decedent  and  the  decedent's  spouse  under 
section  2503(b)  for  the  calendar  year .",  an«i 


(4)  by  striking  out  "Paragraph  (2)"  In 
paragraph  (2)  and  inserting  In  lieu  thereof 
"Paragraphs  (2)  and  (3)  ". 

(c)  Err  ten  VE  Date. — The  amendments 
made  by  this  section  shall  apply  to  estates 
of  decedents  dying  after  December  31.  1981. 
Sbc.  5.  Election  to  Pat  Gift  Tax. 

(a)  In  General. — Section  2505  (relating 
to  unified  credit  against  gift  tax)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Election  to  Pat  Gift  Tax. — 

"(1)  In  General. — An  individual  may 
elect  with  respect  to  any  calendar  quarter 
the  amount.  If  any.  of  the  credit  allowed  by 
subsection  (a)  to  be  applied  with  respect  to 
gifts  made  during  such  quarter. 

"(2)  Election. — An  election  under  para- 
graph ( 1 )  shall  be  made  at  the  same  time  as 
the  return  reqtilred  to  be  filed  for  such  quar- 
ter under  section  6019  Is  filed  and  shall  be  In 
such  form  and  manner  as  the  Secretary  may 
by  regulations  prescribe. 

"(3)  Emcr  of  Election. — For  purposes  of 
subsection  (a)  (2) ,  the  amount  of  any  credit 
which  does  not  apply  by  reason  of  an  elec- 
tion under  paragraph  ( 1 )  shall  not  be  treated 
as  an  amount  allowable  as  a  credit  under  this 
section." 

(b)  Computation  op  Estate  Tax. — Subsec- 
tlMi  (b)  of  section  2001  (relating  to  compu- 
tation of  estate  tax)  Is  amended  to  read  as 
follows: 

"(b)  Computation  or  Tax. — The  tax  Im- 
posed by  tMs  section  shall  be  the  amount 
equal  to  the  excess  (If  any)  of — 

"(1)  a  tentative  tax  computed  In  accord- 
ance with  the  rate  schedule  set  forth  In  sub- 
section (c)  on  the  sum  of — 

"(A)  the  amount  of  the  taxable  estate, 
and 

"(B)  the  amount  of  the  adjusted  taxable 
gifts,  over 

"(2)  the  aggregate  amount  of  tax  assessed 
or  paid  under  chapter  12  with  respect  to  gifts 
made  by  the  decedent  after  December  31. 
1976. 

For  purposes  of  paragraph  (1)  (B) ,  the  term 
'adjusted  taxable  gifts'  means  the  total 
amount  of  the  taxable  gifts  (within  the 
meaning  of  section  2503  and  as  determined 
under  section  2604(c)  )  made  by  the  dece- 
dent after  December  31.  1976,  other  than 
gifts  which  are  Includible  In  the  gross  estate 
of  the  decedent." 

(c)  Valuation  of  Certain  Gifts  for  Prk- 
ciDiNC  Calendar  YKars. — Subsection  (c)  of 
section  2504  (relating  to  determination  of 
value  of  prior  glfte  on  which  gift  tax  has 
been  paid)   Is  amended  to  read  as  follows: 

"(c)  Valua'Hon  of  Certain  Gifts  for  Pre- 
ceding Calendar  Tears  and  Quarters. — If 
the  time  hsis  expired  within  which  a  tax  may 
be  assessed  under  this  chapter  or  under  cor- 
responding provisions  of  prior  laws  on  the 
transfer  of  property  by  gift  made  during  a 
preceding  calendar  year  or  calendar  quarter, 
as  defined  In  section  2502(c),  and  If  a  tax 
under  this  chapter  or  under  corresponding 
provisions  of  prior  laws  has  been  assessed  or 
paid  for  such  preceding  calendar  year  or 
calendar  quarter,  the  value  of  sucB  gift  made 
In  such  preceding  calendar  year  or  calendar 
quarter  shall,  for  purposes  of  computing  the 
tax  under  this  chapter  for  any  calendar 
quarter  and  for  purposes  of  computing  the 
estate  tax  under  chapter  11  and  the  gener- 
ation-skipping transfer  tax  under  chapter  13, 
be  the  value  of  such  gift  which  was  used  In 
computing  the  tax  for  the  last  preceding 
calendar  year  or  calendar  quarter  for  which 
»  tax  under  this  chapter  or  under  corre- 
sponding provisions  of  prior  laws  was  as- 
sessed or  paid." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  gifts 
made  after  December  31.  1881. 


Sec.   6.   Valuation   of   Certain   Farm.   Etc.. 
Real  Propertt. 

(a)  Definition  of  Qualified  Real  Prop- 
ertt.— 

(1)  In  GENERAL. — Paragraph  (1)  of  section 
2032A(b)  (defining  qualified  real  property) 
Is  amended  to  read  as  follows: 

"(1)  In  GENERAL. — For  purpose  of  this  sec- 
tion, the  term  "qualified  real  property" 
means  real  property  located  In  the  United 
States  which  was  acquired  from  or  passed 
from  the  decedent  to  a  qualified  heir  of  the 
decedent  but  only  If — 

"(A)  50  percent  or  more  of  the  adjusted 
value  of  the  gross  estate  consists  of  the  ad- 
Justed  value  of  real  or  personal  property 
which  was  acquired  from  or  passed  from  the 
decedent  to  a  qualified  heir  of  the  decedent. 

"(B)  26  percent  or  more  of  the  adjusted 
value  of  the  gross  estate  consists  of  the  ad- 
justed value  of  real  property  which  meets 
the  requirements  of  subparagraphs  (A)  and 
(C). 

"(C)  during  the  8-year  period  ending  on 
the  date  of  the  decedent's  death  there  have 
been  periods  aggregating  5  years  or  more 
during  which — 

"(I)  such  real  property  was  owned  by  the 
decedent  or  a  member  of  the  decedent's  fam- 
ily and  used  for  a  qualified  use  by  the  dece- 
dent or  a  member  of  the  decedent's  family, 
and 

"(11)  there  was  material  participation  by 
the  decedent  or  a  member  of  the  decedent's 
family  In  the  operation  of  the  farm  or  other 
business,  and 

"(D)  such  real  property  Is  designated  In 
the  agreement  referred  to  In  subsection 
(d)(2)." 

(2)  Special  rules. — Subsection  (b)  of  sec- 
tion a032A  (defining  qualified  real  property) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(4)    Retired  and  disabled  decedents. — 

"(A)  In  general. — If,  on  the  date  of  death 
of  the  decedent,  the  decedent  did  not  other- 
wise meet  the  requirements  of  paragraph 
(1)  (C)  with  respect  to  any  property,  and  the 
decedent — 

"(I)  w«w  eligible  to  receive  old-age  bene- 
fits under  title  n  of  the  Social  Security  Act, 
or 

"(U)  was  disabled  for  a  continuous  period 
ending  on  such  date, 

then  paragraph  (1)(C)  shall  be  appUed  by 
substituting  'the  date  on  which  the  deced- 
ent became  eligible  to  receive  old-age  bene- 
fits under  title  II  of  the  Social  Security  Act 
or  became  disabled'  for  'the  date  of  the  de- 
cedent's death'. 

"(B)  Disabled  defined. — For  purposes  of 
subparagraph  (A) ,  an  individual  shall  be 
disabled  If  such  Individual  has  a  mental  or 
physical  Impairment  which  renders  him  un- 
able to  materially  participate  in  the  opera- 
tion of  the  farm  or  other  business. 

"(5)  Special  rule  for  spouses  who  are 
QUALIFIED  heirs. — In  the  case  of  any  quali- 
fied real  property  which  was  acquired  by  a 
qualified  heir  who  is  the  spouse  of  the  de- 
cedent and  which  does  not  otherwise  meet 
the  requirements  of  paragn4>h  (1)  (C)  upon 
the  death  of  such  spouse,  such  peal  property 
shall  be  treated  as  meeting  the  requirements 
of  paragraph  (1)(C)  If  such  spotiae  was  en- 
gaged In  the  active  management  of  the  op- 
eration of  the  business  at  all  times  during — 

"(A)  the  lO-year  period  ending  on  the 
date  of  death  of  the  spouse,  or 

"(B)  the  period  beginning  on  the  date  of 
death  of  the  decedent  and  ending  on  the 
date  of  death  of  the  spouse. 

"(6)  Special  rule  for  certaxm  wood- 
lands.— In  the  case  of  real  property  used  for 
a  farming  purpose  described  In  subpara- 
graph (C)  of  subsection  (e)(6)  which  does 
not   otherwise    meet    the    requirements    of 


paragraph  (1)(C).  such  real  property  shaU 
be  treated  as  meeting  the  requirements  of 
paragraph  (11(C)  if.  at  all  times  during  th* 
10-year  period  ending  on  the  date  of  tb« 
decedent's  death — 

"(A)  such  real  property  was  owned  by  the 
decedent  or  a  member  of  the  decedent's 
family  and  used  for  such  fanning  purpose, 
and 

"(B)  the  decedent  or  a  member  of  the  de- 
cedent's family  was  engaged  in  the  active 
management  of  the  operation  of  the  business. 

"(7)  Future  and  partial  interssts. — An 
Interest  In  qualified  real  property  which  is 
considered  to  have  t)een  acquired  from  or  to 
have  passed  from  the  decedent  for  purposes  of 
this  section,  whether  such  Interest  Is  held 
directly  In  real  property  or  Indirectly  through 
a  partnership,  corporation  or  trust,  shall  not 
fall  to  qualify  for  valuation  under  this  sec- 
tion solely  (or  the  reason  that  the  Interest  in 
such  property  is  a  'future  interest'  (or  pur- 
poses of  section  2603(b).  Pio|>erty  held  in 
trust  shaU  be  considered  to  have  been  ac- 
quired from  or  passed  from  the  decedent  to  a 
qualified  heir  If  distributions  from  the  trust 
may  be  made  only  to  qualified  heirs  or  at  the 
direction  of  a  qualified  heir  and  the  prop- 
erty would  have  been  considered  to  have  tieen 
acquired  from  or  passed  from  the  decedent  to 
a  qualified  heir  if  owned  directly  and  not  In 
trust.  For  the  purpose  of  de'.^rmlnlng  wheth- 
er trust  distributions  may  t>e  made  only  to 
qualified  heirs,  any  remainder  interests  of 
tjeneficlaries  who  are  not  qualified  heirs  c>hall 
be  disregarded  if  the  aggregate  value  of  sucta 
remainder  Interests  does  not  exceed  6  percent 
of  the  value  of  the  trust  on  the  date  of  the 
decedent's  death." 

( b )  Dispositions  and  Failures  To  Use  for 
Qualified  Use. — 

(  1  )    10- TEAR  HOLOncC  rEMlOD. 

(A)  In  general. — Subsection  (c)  of  asetSon 
2032A  (relating  to  tax  treatment  of  disposi- 
tions and  fiOlures  to  use  for  qualified  use)  Is 
amended — 

(I)  by  striking  out  "15  years"  in  paragrmph 
(1)  and  Inserting  in  Ueu  thereof  "10  years", 
and 

(II)  by  striking  out  paragraph  (3)  and  re- 
designating paragraphs  (4)  through  (7)  as 
paragraplis    (3)  through  (6) ,  respectively. 

(Bi  Technical  and  coNroRMiHC  amend- 
ments.— Paragraph  (2)  of  section  amend- 
I  relating  to  treatment  of  replaced  property ) 
Is  amended — 

(1)  by  striking  out  In  subparagraph  (A) 
all  that  foUows  "Involuntarily  converted." 
and  Inserting  in  lieu  thereof  the  foUowlng: 
"except  that  with  respect  to  such  qualified 
replacement  property  the  10-year  period  im- 
der  subsection  (c)(1)  shall  be  extended  by 
any  p«1od.  beyond  the  2-year  period  re- 
ferred to  In  section  1033(a)  (3)  (B)  (i).  dur- 
ing which  the  qualified  heir  was  allowed  to 
replace  the  qualified  real  property.",  and 

( 11 )  by  striking  out  "  ( 7 ) "  in  subparagraph 
(C)  and  Inserting  In  Ueu  thereof  "(6)". 

(2)  Cessation  of  ofUALinzD  use. — 

(A)  IK  (3NEEAL. — ^Paragraph  (6)  of  sec- 
tion 2032A(c)  (defining  cessation  of  quaU- 
fled  use),  as  redesignated  by  paragr^h  (1). 
Is  amended  to  read  as  foUows: 

"(6)  Cessation  of  Qualifieo  Use. — For 
purpotes  of  paragr^h  (1)(B)  — 

"(A)  In  general. — ^Real  property  shaU 
cease  to  be  used  for  the  qualified  use  if,  ex- 
cept as  provided  in  subparagraph  (B).  dur- 
ing any  period  of  8  years  ending  after  the 
date  of  the  decedent's  death  and  tiefore  the 
date  of  the  death  of  the  qualified  heir,  there 
had  been  |>erlods  aggregating  3  years  or 
more  during  which  such  property  was  not 
used  by  the  decedent,  qualified  heir,  or  fam- 
ily member  for  the  qualified  use  set  forth 
In  subparagraph  (A)  or  (B)  of  subsection 
(b)(2)  imder  which  the  property  qualified 
and — 
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"(1)  in  Um  tmam  of  perloda  during  whlcb 
Om  iwupwlj  WM  held  by  the  decedent 
(ottMT  th»n  perlodi  during  which  the  de- 
otOmaX  WM  an  Individual  described  in  sub- 
•wUon  (b)  (4)  (A)  (1)  or  (U) ,  there  was  no 
iii»t«rlal  parttdpation  by  the  decedent  or 
any  member  of  the  decedent's  family  in  the 
operatloii  of  the  farm  or  other  business,  and 

"(11)  In  the  case  of  periods  during  which 
the  property  was  held  by  any  qualified  heir, 
their  was  no  material  participation  by  such 
qualified  heir  or  any  member  of  his  family 
In  the  (q>eratlon  of  the  farm  or  other  busl- 


"(B)     10-TXAB   ACnVX    MANAGEMENT.— If    an 

eligible  qualified  heir  or  a  family  member  or 
fiduciary  of  an  eligible  qualified  heir  elects, 
at  such  time  and  in  such  manner  as  the 
Secretary  may  prescribe,  to  have  the  provl- 
stons  of  this  subparagraph  apply  to  any  real 
property — 

-(1)  the  material  parUclpatlon  require- 
ments of  subparagn^yh  (A)  shaU  not  apply 
to  such  property,  and 

"(U)  such  property  shall  cease  to  be  used 
for  the  qualified  use  If  the  fiduciary  or  the 
eligible  qualified  heir  or  any  member  of  his 
family  did  not  take  part  in  the  active  man- 
agement of  the  farm  or  other  business  at  all 
times  during  the  period  beginning  on  the 
date  of  death  of  the  decedent  and  ending  on 
the  earlier  of — 

"(I)  the  date  of  death  of  the  qualified 
heir,  or 

"(II)  the  date  which  is  10  years  from  the 
date  of  death  of  the  decedent. 

"(C)  SmciAi.  BT7LK  Foa  WOODLANDS. — The 
material  participation  requirement  of  sub- 
paragraph (A)  shall  not  apply  In  the  case  of 
real  property  with  respect  to  which  the 
qualified  use  under  which  the  property 
qualified  under  subsection  (b)  was  used  for 
a  farming  ptupoee  described  in  subsection 
(e)(6)(C). 

"(D)  Ki.TBTWLK  VJAixTTBt  REiB. — For  pur- 
poses  of  this  paragraph,  the  term  "eligible 
qualified  heir"  means  a  qualified  heir  who  on 
the  date  of  death  of  the  decedent — 

"(1)  Is  the  q>ouse  of  the  decedent. 

"(11)  has  not  attained  the  age  of  21. 

"(Ill)  Is  a  student  described  In  subpara- 
graidi  (A)  or  (B)  of  section  151(e)  (4),  or 

"(Iv)  was  disabled  (within  the  meaning  of 
subsection  (b)  (4)  (B) )  for  a  conUnuous  pe- 
riod ending  on  such  date." 

(B)  TECHinC*!.  AND  CONMNUINC  AMEND- 
MENT.— Subsection  (e)  of  section  2032A  (re- 
lating to  definitions  and  special  rules)  is 
amended  bv  addlne  at  the  end  thereof  the 
following  new  paragraph : 

"(12)  AcnvB  MANAGEMENT. — The  term 
'active  menaeement'  means  the  maklne  of 
the  management  decisions  of  a  business 
(other  than  the  dally  operatlMr  decisions) ." 

(3)      PaOPOKTIONAI.     BECAPTrar     ON     PARTIAI, 

DfvosmoNs. — Suboarseraph  IT3^  of  section 
2032ArcW2)  is  amended  to  read  as  follows: 

"(D)     PaETIAL    DISP08J1 1'lONS. PoT    pUTOOSeS 

of  this  p*rapra'«h.  where  the  nuallfled  heir 
dlSDoses  of  a  oortion  of  the  Interest  acouired 
by  (or  oamln?  tol  su-h  heir  (or  a  predeces- 
sor Qualified  helT>  or  there  is  a  cessation  of 
use  of  such  a  oortion — 

"(I)  the  term  'such  Intereat'  In  subsec- 
tion (c)  (a»  (h^  ri)  means  the  portion  of  the 
interest  disooeed  of  or  to  which  there  is  a 
cessation  of  use. 

"(U)  the  value  determined  under  subsec- 
tion (a)  taken  Into  account  under  subpara- 
grat*  (A)  (U)  with  respect  to  such  portion 
Shall  be  Its  pro  raU  share  of  such  value  of 
such  Interest,  and 

"  (Ul)  the  adjusted  tax  difference  attributa- 
ble to  the  Interest  taken  into  account  with 
reapect  to  the  transaction  involvlni?  the  sec- 
ondor  any  succeedln<?  portion  shaU  be  re- 
duced by  the  amount  of  the  tax  imposed  by 
this  subsection  with  respect  to  all  prior  trans- 
actions involving  portions  of  such  interest  " 


(c)  Increase  or  teOO.OOO  LiMrrATioN. — Par- 
agraph (2)  of  section  2032A(a)  (relating  to 
value  based  on  use  under  which  property 
qualifies)  is  amended  to  read  as  follows: 

"(2)  LiMrrATioN. — 

"(A)  In  general. — The  aggregate  decrease 
in  the  value  of  qualified  real  property  taken 
into  account  for  purposes  of  this  chapter 
Which  results  from  the  application  of  para- 
graph ( 1 )  with  respect  to  any  decedent  shall 
not  exceed  the  applicable  amount  determined 
under  subparagraph  (B). 

'■(B)  Applicable  amount. — For  purposes  of 
subparagraph  (A),  in  the  case  of  decedents 
dyln?  in  any  calendar  year  after  1981,  the 
applicable  amount   for  such   calendar   year 


"In  the  csM  of  dacadants 

dying  in: 

1982  ._ 

1983    

1984    

1985 


1986  and  Hianaftor 


Tha  ipplicabia  basa 
amount  is: 

$600.  000 

700.  000 

800.  000 

900,  000 
1,  000,  000" 

(d)  Exchange  of  Qitalifieo  Real  Prop- 
axY. — 

(1)  In  general. — Section  2032A  (relating 
to  valuation  of  certain  farm,  etc.,  real  prop- 
erty) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)    Exchanges  of  Qttalifieo  Real  Prop- 

EBTT. — 

'■  ( 1 )   Treatment  of  property  exchanged. — 

"(A)  In  general. — "f  an  Interest  in  quali- 
fied real  property  Is  exchanged — 

"(1)  no  tax  shall  be  imposed  by  subsection 
(c)  on  such  exchan:;e  if  the  interest  In 
qualified  real  property  is  exchanged  solely 
for  an  Interest  In  qualified  exchange  prop- 
erty in  a  transaction  which  qualifies  under 
section  1031  (a),  or 

•■(11)  if  clause  (1)  does  not  apply,  the 
amount  of  the  tax  Imposed  by  subsection 
(C)  on  such  exchange  shall  be  the  amount 
determined  under  subparagraph   (B). 

"(B)  Amount  of  tax  where  propertt  re- 

ClrvED   IS   NOT   SOLELY   AN    INTEREST   IN   QDALI- 

FtED  EXCHANGE  PROPERTY. — The  smouut  de- 
termined under  this  subparagraph  with  re- 
spect to  any  exchange  is  the  amount  of  tax 
which  (but  for  this  subsection)  would  have 
been  Imposed  on  such  exchange  reduced  by 
an  amount  equal  to  that  portion  of  such  tax 
which  is  attributable  to  the  amount  of  the 
Interest  In  qualified  exchange  property  re- 
ceived by  the  taxpayer. 

■■(2)  Treatment  of  qualified  exchange 
PBopERTY. — For  purposes  of  subsection  (c)  — 

"(A)  any  Interest  in  qualified  exchange 
property  shall  be  treated  In  the  same  manner 
as  if  it  were  a  portion  of  the  interest  in 
qualified  real  property  which  was  exchanged, 
and 

■■(B)  any  tax  imposed  by  subsection  (c)  on 
the  exchange  shall  be  treated  as  a  tax  im- 
posed on  a  rartlal  dis-osltion. 

"(3)  Qualified  exchange  propertt. — For 
purposes  of  this  subsection,  the  term  'quali- 
fied exchange  property'  means  real  property 
which  is  to  be  used  for  the  qualified  use  set 
forth  In  subparagraph  (A)  or  (B)  of  sub- 
section (b)  (2)  under  which  the  real  prop- 
erty exchanged  therefor  originally  qualified 
under  subsection  (a)." 

(2)  Exchanges  of  property  prior  to  de- 
cBNDENT's  death. — Subsectlon  (b)  of  section 
2032A  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(8)    Qualified  exchange  peopebtt. — 

"(A)  In  general. — For  purposes  of  para- 
graph (1)(C)  of  this  subsection,  periods 
with  respwct  to  qualified  exchange  property 
during  the  8  years  preceding  the  decedent's 
death  may  be  aggregated  with  r>eriods  with 
reapect  to  the  real  property  included  In  the 
decedent's  gross  estate. 

"(B)  Qualified  exchange  peopebtt. — For 
purposes  of  this  paragraph,  the  term  'quail- 


fled  exchange  property'  means  real  prop- 
erty^ 

"(1)  which  was  used  for  the  qualified  uae 
set  forth  in  subparagraph  (A)  or  (B)  of  sub- 
section (b)(2)  under  which  the  real  prop- 
erty exchanged  therefor  qualifies  luider  sub- 
section (a),  and 

"(li)  which  was  exchanged  for  an  interest 
in  real  property  Included  In  the  gross  estate 
of  the  decedent  in  a  transaction  which  quali- 
fies under  section  1031. 

"(C)   Whebe    property    beceived    is    not 

SOLELY  QUALIFIED  SEAL  PROPERTY. — Where  the 

property  received  In  a  transaction  which 
qtiallfies  vmder  section  1031  Is  not  solely 
qualified  real  property  (after  the  application 
of  subparagraph  (A)  of  this  paragraph), 
then  subparagraph  (A)  of  this  paragraph 
shall  apply  only  to  the  qualified  real  prop- 
erty received  in  such  trsLiisactlon. 

"(D)  Where  real  property  is  received  not 

SOLELY  IN  exchange  FOB  QUALIFIED  EXCHANGE 

PROPHiTY. — Where  property  other  than  quali- 
fied exchange  property  is  exchanged  for  qual- 
ified real  property  (after  the  application  of 
subparagraph  (A)  of  this  paragraph)  in  a 
transaction  which  qualifies  under  section 
1031.  subparagraph  (A)  of  this  paragraph 
shall  apply  only  to  an  undivided  fraction  of 
the  real  property  received  in  such  transac- 
tion. The  numerator  of  the  fraction  shall  be 
equal  to  the  value  of  the  qualified  exchange 
property  on  the  date  of  such  transaction. 
The  denominator  of  the  fraction  shall  be 
equal  to  the  value  on  the  date  of  such  trans- 
action of  the  real  property  received  in  the 
transaction." 

(3)  Technical  and  conforming  amend- 
ments.— 

fA)  Paragraph  H)  of  section  2032A(f)  (re- 
lating to  statute  of  limitations)  is  amended — 

(I)  bv  inserting  "or  exchange"  after  "con- 
version", 

(II)  by  Inserting  "or  (1)"  after  "(h)".  and 

(III)  by  Inserting  "or  of  the  exchange  of 
property"  after  "replace". 

(B)  Paragraph  (2)  of  section  6324B(c)  (re- 
lating' to  special  liens)  Is  amended  by  insert- 
in?  "and  ouallfied  exchanee  property  (within 
f-e  meanin?  of  section  2032A(i)  (3) ) "  before 
the  period  at  the  end  thereof. 

(e)  Election  Reqihrement  of  Special 
Rules  for  Involuntary  Conversions  Re- 
peale*. — Section  2032A(h)  (relating  to  spe- 
cial rules  for  Involuntary  conversions  of 
qualified  real  pro-erty)  is  amended — 

(1)  by  striving  out  "and  the  ouallfied  heir 
mates  an  election  under  this  subsection"  in 
paragraph  (1)  (A),  and 

(2)  bv  striking  out  paranraph  (5). 

(f)  Method  of  Valuing  Farms. — Para- 
graohs  (7)  and  (8)  of  section  2032A(e)  are 
amended  to  read  as  follows: 

"(7)  Method  op  valuing  farms. — 

"(A)  In  c^'nebal. — Tlnless  the  executor 
elects  to  have  the  vah'e  of  the  farm  for  farm- 
ln<»  pt'rooses  determined  under  paragraph 
(8) .  the  value  of  a  farm  for  farming  purposes 
shall  be  determined  by  dividing — 

"(1)  the  excess  of  t^e  amount  of  the  aver- 
age annual  rental  value  of  the  aualifled  real 
property  for  farmin/?  nurposes  over  the 
amount  of  the  average  annual  State  and  local 
real  estate  taxes  for  such  qualified  real  prop- 
erty, by 

"(11)  the  average  annual  effective  interest 
rate  for  all  new  Federal  land  bar^k  loans. 
For  purposes  of  the  preceding  sentence,  each 
average  annual  computation  shall  be  made 
on  the  basis  of  the  5  most  recent  calendar 
years  ending  before  the  date  of  the  decedent's 
death.  An  executor  may  elect  to  have  the 
value  of  a  farm  for  farming  puri>oses  deter- 
mined under  this  subparagraph  rei-'ardless  of 
whether  the  ouallfied  real  property  or  any 
portion  thereof  has  in  fact  been  rented  or 
whether  such  ouallfied  real  prop>erty  has  been 
rented  on  a  cash,  crop  shares,  or  other  basis. 
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"(B)  'Valuation  of  woodlands. — ^Unless 
the  executor  elects  to  have  the  value  of 
woodlands  determined  under  paragraph  (8). 
the  value  of  woodlands  for  purposes  of  this 
section  shall  be  determined  by  dividing — 

"(1)  the  excess  of  the  average  annual  in- 
come which  the  property  can  be  expected  to 
yield  in  Its  current  use  over  the  amount 
of  the  average  annual  State  and  locj^l  real 
estate  taxes  for  such  qualified  real  property, 
by 

"(ii)  the  average  annual  effective  Interest 
rate  lor  all  new  Federal  land  bank  loans. 
The  computations  made  under  the  preceding 
sentence  shall  be  made  by  determining  the 
expected  yield  over  a  reasonable  period  of 
time  under  prudent  management,  taking 
into  account  current  stockmg,  soil  capacity, 
terrain  configuration,  and  similar  factors. 

"(8)  Discount  method  of  valuation. — In 
any  case  to  which  paragraph  (7)  does  not 
apply,  the  value  of  any  qualified  real  prop- 
erty shall  be  50  percent  of  the  value  of  such 
property  for  purposes  of  this  chapter,  deter- 
mined without  regard  to  this  section.  An 
executor  who  initially  elects  to  have  the  value 
of  a  farm  for  farming  purposes  determined 
under  paragraph  (7)  (A)  or  the  value  of 
woodlands  determined  under  paragraph  (7) 
(B)  shall  be  entitled  to  make  a  subsequent 
election  to  have  the  value  of  such  farm  de- 
termined under  this  paragraph  provided 
such  Eubseqr.ent  election  is  made  within  the 
period  of  time  for  assessment  of  tax  under 
section  6501." 

(g)  Election  to  Increase  Basis  Upon  Re- 
capture.— 

(1)  Election  by  qualified  heir. — Subsec- 
tion (c)  of  section  2032A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(7)      ELECnON     to     increase     BAFIS — If     a 

qualified  heir  who  is  i>er8onally  liable  for  the 
additional  tax  Imposed  by  this  subsection 
files  an  election  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  the  basis 
of  the  qualified  heir's  Interest  In  the  qualified 
real  property  sub.tect  to  such  additional  tax 
shall  be  adjusted  in  the  manner  provided 
In  paragraph  (3)  of  section  1014(a)." 

(2)  Elective  basis  upon  recapture. — Para- 
graph (3)  of  section  1014(a)  (relating  to 
basis  of  prot^erty  acquired  from  a  decedent) 
Is  amended  to  read  as  follows: 

"(3)  in  the  case  of  an  election  urder  sec- 
tion 2032A.  its  value  determined  under  such 
section,  increased  by  the  value  of  any  interest 
in  such  property  (determined  for  purposes  of 
this  chapter  without  regard  to  this  section) 
with  respect  to  which  an  additional  estate 
tax  is  imposed  under  section  2032A(c)  (1)  and 
the  qualified  heir  has  filed  an  election  under 
section  2032A(c)(7)." 

(3)  Interest  on  recapture  tax. — Paragraph 
(5)  of  section  2032A(c)  Is  amended  to  read  as 
follows: 

"(5)  Due  date. — ^The  additional  tax  Imposed 
by  this  subsection  shall  become  due  and  pay- 
able on  the  day  which  is  6  months  after  the 
date  of  the  dispoeltlon  or  cessation  referred 
to  in  paragraph  ( 1) .  but,  If  the  eleation  under 
paragraph  (7)  of  this  subsection  is  filed  by 
the  qualified  heir,  then  for  purposes  of  sec- 
tion 6601.  Interest  on  such  additional  tax 
shall  be  paid  from  the  time  prescribed  In 
chapter  62  for  payment  of  the  tax  imposed 
by  section  2001  on  the  decedent's  estate  to 
the  date  such  additional  tax  Is  paid." 

(h)  Inclusion  of  Members  of  Spouse's 
Family.— Paragraph  (2)  of  section  2032A(e) 
Is  amended  to  read  as  follows: 

"(2)  Member  of  family. — 

"(A)  In  general. — ^The  term  "member  of 
the  family'  means,  with  respect  to  any  in- 
dividual, only  such  individual's  ancestors  or 
lineal  descendants,  a  lineal  descendant  of  a 
parent  of  such  individual,  the  spouse  of  such 
Individual,  the  Individual's  spouse's  ancestors 
or  lineal  descendants,  a  lineal  descendant  of 
a  parent  of  such  individuals  spouse,  or  the 
•pouse  of  any  such  descendant.  For  purposes 


of  the  preceding  sentence,  a  legally  adopted 
child  of  an  individual  shall  be  treated  as  a 
child  of  such  individual  by  blood.  The  term 
'member  of  the  family'  with  respect  to  any 
qualified  heir  of  a  decedent  includes  all  mem- 
bers of  the  family  with  respect  to  the  dece- 
dent as  determined  under  the  preceding  sen- 
tences of  this  paragraph.  The  term  'spouse' 
as  used  In  this  paragraph  Includes  widows  or 
widowers,  whether  or  not  they  are  remirrled. 
and  also  includes  former  spouses  who  have 
been  divorced  from  the  decedent,  qualified 
heir,  or  member  of  the  family  to  whom  such 
spouse  was  formerly  married. 

"(B)  Special  bule. — ^For  estate  of  dece- 
dents dying  before  January  i.  1982.  the 
term  'member  of  the  family'  as  used  In  sub- 
section (c)  means,  with  respect  to  any  in- 
dividual, m  addition  to  the  persons  de- 
scribed in  subparagraph  (A),  a  lineal  de- 
scendant of  a  grandparent  of  such  Individ- 
ual and  the  spouse  of  any  such  descend- 
ant." 

(I)  Signing  Agreement  on  Behalf  op  Dis- 
ABLEO  Person. — Paragraph  (2)  of  section 
2032A(d)  (relating  to  the  agreement  con- 
senting to  recapture  provisions)  Is  hereby 
amended  by  adding  the  following  new  sen- 
tence at  the  end  therof : 
"The  agreement  referred  to  in  this  par- 
agraph may  be  signed  on  behalf  of  any  per- 
son under  legal  disability  by  such  person's 
parent,  legal  representative,  or  attorney  In 
fact." 

(j>  Pabtnebships.  Cobpobations  and 
Trusts. — Subsection  (g)  of  section  2032A 
(relating  to  Interests  in  partnerships,  cor- 
porations and  trusts)  is  amended  to  read  as 
follows : 

"(g)  Application  of  This  Section  and 
Section  6324B  to  Interests  in  Pabtneb- 
ships.  Cobpobations   and  Tbusts. — 

"(1)  Pabtnebships  and  cobpobations. — 
The  Secretary  shall  prescribe  regulations 
setting  forth  the  application  of  this  section 
and  section  6324B  in  the  case  of  an  inter- 
est in  a  partnership  or  corporation  which, 
with  respect  to  the  decedent,  is  an  interest 
In  a  closely  held  business  ( within  the  mean- 
ing of  paragraph  (1)  of  section  6166(b)). 

"(2)  Tbusts. — ^This  section  shall  apply  to 
qualified  real  property  held  In  a  trust  In 
which  the  decedent  or  a  qualified  heir  has 
a  beneficial  Interest  In  the  .same  manner  as 
If  the  decedent  or  qualified  heir  had  a  direct 
interest  in  the  qualified  real  property.  For 
purposes  of  this  parapraph  It  dees  not  matter 
whether  the  beneficial  interest  in  the  trust 
is  treated  as  real  or  personal  property  under 
applicable  State  law." 

(k)  Cebtain  Pubchases  by  Qualified 
Heirs. — Paragraph  (9)  of  section  2032A(e) 
(relating  to  property  acquired  from  dece- 
dent )  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpar- 
agraph (B). 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  a  comma 
in  lieu  thereof,  and 

(3)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraphs: 

"(D)  such  property  is  acquired  by  any 
person  from  the  estate  or  from  a  trust  by 
exercise  of  an  option  to  piu'chase  granted 
to  the  person  by  the  decedent  or  the  trustee. 

"(E)  such  property  is  acquired  by  any  per- 
son  from  the  estate  or  from  a  trust  by  mak- 
ing payments  to  other  persons  required  by 
the  terms  of  the  will  or  trust  as  a  condition 
for  receiving  the  property,  or 

"(P)  such  property  Is  purchased  by  any 
person  from  the  estate  or  from  a  trust." 

( 1 )  Deductions  fob  indebtedness  not  be- 
DucEB. — Subsection  (a)  of  section  2053  (re- 
lating to  estate  tax  deduction  for  Indebted- 
ness is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"The  deductions  allowed  by  reason  of  para- 
graph (3)  for  claims  against  the  estate  and 
paragraph  (4)   for  unpaid  mortgages  on.  or 


any  Indebtedneas  in  respect  of.  property  thall 
not  be  reduced  if  the  value  of  such  property 
is  determined  pursuant  to  section  2032A." 
(m)    EFFEcntTE  Dates. — The  amendments 
made    by   subrectlons    (a)(2).    (cl.    (d)(2). 
(f).  and   (h)   of  this  section  shall  apply  to 
the     estates     of     decedents     dying     after 
December  31.   1981.  The  amendments  made 
by    subsections     (a)(1),     (b).    (d)(1).     (d) 
(3).   (e).   (F).   (1).   (J),   (k)   and   (1)   of  this 
section  shall  apply  to  the  estates  of  decedents 
dying  after  December  31.  1976. 
Sec.  7.  Coordination  of  Extensions  of  Timz 
FOB  Payment  of  Estate  Tax  Whihk 
Estate   Consists   Labcely   ot  In- 
truest  in  Closely  Held  Business. 

( a )    Eligibility   Requirements. — 

1 1 )  Pebcentace  TESTS.^Paragraph  (1 )  of 
section  6166(a)  (relating  to  alternate  ex- 
tension of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  interest  in 
closely  held  business)  Is  amended  to  read 
as  follows: 

"(1)  In  general. — If  the  value  of  an  Inter- 
est in  a  closely  held  business  which  Is  In- 
cluded in  determining  the  gross  estate  of  a 
decedent  who  was  on  the  date  of  his  dest<j 
a  citizen  or  resident  of  the  United  States 
exceeds — 

"(A)  36  percent  of  the  value  of  the  gross 
estate,  or 

"(B)  50  percent  of  the  taxable  estate  of 
such  decedent, 

the  executor  may  elect  to  pay  part  or  all  of 
the  tax  imposed  by  section  2001  in  2  or  more 
(but  not  exceeding  10)  equal  Installments." 

( 2 )  Propebtt  qualtftinc  as  an  intebkst  Df 
A  closely  held  business. — Paragraph  (2)  of 
section  6166(b)  (relating  to  niles  for  apply- 
ing definition  of  'interest  In  a  closely  held 
business')  is  amended — 

(A)  by  adding  ".  except  that  determina- 
tions with  respect  to  an  interest  in  property 
transferred  by  the  decedent  prior  to  death 
which  Is  Included  In  the  decedent's  gross  es- 
tate shall  be  made  as  of  the  time  Immedi- 
ately before  such  transfer"  after  "death"  In 
subparagraph  ( A ) ;  and 

(B)  by  adding  at  the  end  there<rf  the  fol- 
lowing new  subparagraph : 

"(E)  Assets  used  in  FAMn-Y-owNBD  amn- 
NEsses. — 

"(1)  IN  General — For  purposes  of  para- 
graph ( 1 ) .  a  decedenfs  direct  or  Indirect 
ownership  In  an  asset  or  assets  which  are 
leased  to  or  used  by  a  family-owned  business 
shall  be  deemed  to  be  an  interest  In  a  closely 
held  business. 

■■(11)  Indirect  Ownership — A  decedent's 
indirect  ownership  shall  quallfv  i-nder  clause 
(I)  only  If  such  Interest  results  from — 

■■il)  an  Interest  as  a  partner  In  a  part- 
nership which  meets  the  requirements  of 
paragraph  (1)(B)  other  than  the  require- 
ment that  the  partnership  carry  on  a  trade 
or  business,  or 

■■(IT)  stock  In  a  corporation  which  meets 
the  requirements  of  paragraph  (1)  (C)  other 
than  the  requirement  that  the  corporation 
carry  on  a  trade  or  business 

"(HI)  Family-Owned  Business. — A  busi- 
ness shall  be  treated  as  a  family-owned  busi- 
ness I'nder  this  parainriph  if — 

"(I)  It  Is  a  proprietorship,  partnership,  or 
corporation  described  In  subparagraph  (A). 
(B).  or  (C)  of  paragraph  (1).  and 

"(II)  a  memljer  of  the  decedenfs  family 
(as  defined  in  section  2032A(e)(2))  Is  In- 
volved In  the  active  management  (as  de- 
fined m  section  2032A(e)  (12)  I  of  a  trade  or 
business  conducted  by  such  proprietorship, 
partnership,  or  corporation" 

(b)  Coordination  Wrra  Section  303. — 

(1)  In  general — Subparagraph  (A)  of 
section  303(b)(2)  (relating  to  relationship 
of  stock  to  decedent's  estate)  is  amended  by 
striking  out  ail  that  follows  "gross  estate"" 
the  first  place  It  appears  and  Inserting  In 
lieu  thereof  "exceeds — 

"(1)   35  percent  of  the  value  of  the 
estate  of  the  decedent,  or 
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"(U)  60  percent  of  the  v»lue  of  the  tax- 
able eeute  of  the  decedent." 

(a)      TaCRNICAI.    ANO     COMTOBMINO     kiKOrO- 

aoorr. — Subpermgrmph    (B)     of    section    303 
(b)(3)  te  emended  to  reed  as  follows: 

"(B)  Spkciai.  bt7i^  foe  stock  or  a  o« 
Koei  coepoEATioMB. — ^For  ptirpoaee  of  sub- 
p*ragie|ib  (A),  atock  of  3  or  more  corpora- 
tlona.  with  reepect  to  each  of  which  there 
Is  Included  In  determining  the  value  of  the 
deoedent'e  groea  estate  more  than  30  percent 
In  Talue  of  the  outstanding  stock,  shall  be 
treated  as  the  stock  of  a  single  corporation. 
For  purpoees  of  the  30-percent  requirement 
of  tbe  preceding  sentence,  stock  which,  on 
the  date  of  tbe  decedent's  death,  represents 
the  survlTlng  spouse's  interest  in  property 
held  by  the  decedent  and  the  surviving 
spouse  as  community  property  or  as  joint 
tenants,  tenants  by  the  entirety,  or  tenants 
in  common,  shall  be  treated  as  having  been 
included  In  determining  the  value  of  the 
decedent's  gross  estate.". 

(c)  AcoLmATioN  or  Patkknt. — 

(1)  Amount  or  oisposrnoN. — Subpara- 
graph (A)  of  section  6166(g)(1)  (relating 
to  acceleration  of  payment  in  the  case  of 
disposition  of  Interest  or  withdrawal  of 
funds  from  a  business)  is  amended  by  strik- 
ing out  "one-third"  each  place  It  appears 
and  inserting  in  lieu  thereof  "SO  percent". 

(3)  Pailubx  to  pat  installment. — Para- 
graph (3)  of  section  6160(g)  (relating  to 
failure  to  pay  Installments)  is  amended  to 
read  as  follows: 

"(3)  Failukk  to  pat  installment. — 

"(A)  In  OEMsaAL. — If  any  installment  un- 
der this  section  is  not  paid  on  or  before  the 
date  fixed  for  Its  payment  by  this  section 
(Including  any  extension  of  time  for  the 
payment  of  such  installment),  the  unpaid 
portion  of  the  tax  payable  in  Installments 
shall  be  paid  upon  notice  and  demand  from 
the  Secretary. 

"(B>  Patmkmt  wrraoN  e  months. — If  any 
Installment  tmder  this  section  is  not  paid 
on  or  before  the  date  determined  under  sub- 
paragraph (A)  but  is  paid  within  6  months 
of  such  date — 

"(1)  tbe  provisions  of  subparagraph  (A) 
shall  not  ^ply  with  req>ect  to  such  pay- 
ment. 

"(11)  tbeprovlslonsof  section  6601  (J)  shall 
not  apply  with  respect  to  the  determination 
of  interest  on  such  payment,  and 

"(111)  there  la  imposed  a  penalty  In  an 
amount  equal  to  the  product  of — 

"(I)  6  percent  of  the  principal  amount  of 
such  payment,  multiplied  by 

"(II)  the  number  of,  months  (or  fractlona 
thereof)  after  such  date  and  before  payment 
is  made. 

The  penalty  Impoaed  under  clause  (ill)  shall 
be  treated  in  the  same  manner  as  a  penalty 
imposed  under  subchapter  B  of  chapter  68." 

(d)  BSTKAi.  or  Section  6166A. — Section 
6166A  (relating  to  extension  of  time  for  pay- 
ment of  estate  tax  where  estate  conslsta 
largely  of  interest  In  a  closely  held  business) 
is  hereby  repealed. 

(e)  TECHNICAL    AND    CONTOBMING    AMENO- 


(1)  Sections  303(b)(1)(C).  2204(c),  and 
6161  (a)  (3)  are  each  amended  by  striking  out 
"or  616eA"  each  place  it  appears. 

(3)  Paragraph  (3)  of  section  201  i(c)  is 
amended  by  striking  out  "6161. 6166  or  6166A" 
and  Inserting  in  lieu  thereof  "6161  or  6166". 

(3)  Subsections  (a)  and  (b)  of  section 
330*  are  each  amended  by  striking  out  "6166 
or  6160A"  and  Inserting  in  lieu  thereof  "or 

«iee". 

(4)  Subsection  (b)  of  section  2621  Is 
amended — 

(A)  by  striking  out  "sections  6166  and 
eieOA  (relating  to  extensions"  and  Inserting 
la  Ueu  thereof  "section  6166  (relating  to  ex- 
tension", and 

(B)  by  striking  out  "Sections  6166  and 
•*••*"  In  the  heading  thereof  and  inserting 
In  Ueu  thereof  "SecUon  8166". 


(5)  (A)  SubsecUon  (a)  of  section  6166  is 
amended  by  striking  out  paragraph  (4). 

(B)  The  section  heading  of  section  6166 
Is  ame  ided  by  striking  out  "altxbnats". 

(C)  The  table  of  sections  for  subchapter  B 
of  chapter  63  Is  amended  by  striking  out  the 
Ue:».s  rala  ng  to  se.r.ons  6166  and  6166A 
and  inserting  In  lieu  thereof  the  following: 
"Sec.  6166.  Extension  of  time  for  payment 

of  estate  tax  where  estate  con- 
sists largely  of  Interest  In 
closely  held  business." 

(6)  (A)  Subsections  (a),  (c)  (2|,  and  (e)  of 
section  6334A  are  each  amended  by  striking 
out  "or  6166A"  each  place  It  appears. 

(B)  Paragraphs  (3)  and  (S)  of  section 
6324A(d)  are  each  amended  by  striking  out 
"or  6166A(h)". 

(C)  The  section  heading  for  section  6334 A 
is  amended  by  striking  out  "or  6166A". 

(D)  The  table  of  sections  for  subchapter  C 
of  chapter  64  is  amended  by  striking  out  "or 
6168A"  in  the  Item  relating  to  section  6J34A. 

(7)  Subsection  (d)  of  section  6603  Is 
amended  by  striking  out  "6163,  6166,  or 
6166A"  and  inserting  In  Ueu  thereof  "6163 
or  6166." 

(8)  Subsection  (a)  of  section  7403  Is 
amended  by  striking  out  "or  6166.\(h)". 

(f)     ErrEcTTvx    Date. — The    amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  December  31. 
1981. 
Sec  8.  Disclaimxbs. 

(a)  In  Oenebal. — Subsections  (b)  and  (c) 
of  section  2518  (relating  to  disclaimers  with 
respect  to  interest  in  property)  are  amended 
to  read  as  follows: 

"(b)     QUALiriED    DlSCLAIMES   DEFINED. ^FOr 

purposes  Of  subsection  (a),  the  term  "quali- 
fied disclaimer"  means  an  irrevocable  and 
\inquallfled  refusal  by  a  person  (or  his  legal 
representative)  to  accept  an  Interest  In 
property  but  only  if — 

"(1)  such  refusal  is  in  writing, 

"(2)  such  writing  is  received  by  the  trans- 
feror of  the  interest,  his  legal  representative, 
or  the  ho'der  of  the  le^^al  title  to  the  prop- 
erty to  which  the  Interest  relates  not  later 
than  the  date  which  Is  9  months  after  tbe 
later  of — 

"(A)  the  date  on  which  such  person  first 
knows  that  the  Interest  has  become  Inde- 
feaslbly  vested  in  him  under  applicable  State 
property  law.  or 

"(B)  the  day  on  which  such  person  attains 
age  21, 

"(3)  such  person  has  not  accepted  the  in- 
terest or  any  of  its  benefits  after  attaining  age 
81  or.  prior  to  the  expiration  of  the  9-month 
period,  has  restored  all  benefits  received,  and 

"(4)  such  writing  does  not  direct  or  at- 
tempt to  direct  the  disposition  of  the  dis- 
claimed interest. 

"(c)  Othex  Rcles. — For  purposes  of  sub- 
section (a)  — 

"(1)  Pastial  Disclaimee. — A  disclaimer 
which  meets  the  requirements  of  the  preced- 
ing sentence  with  respect  to  any  part  or  in- 
terest less  than  the  whole  in  any  property, 
benefit,  estate,  interest,  right  (including 
without  limitation)  the  accretive  portion  of 
Jointly  owned  property  acquired  by  right  of 
survivorship) .  power  of  appointment  or 
Other  power  shall  be  treated  as  a  qualified 
disclaimer. 

"(2)  PowEKs  or  APPOINTMENT — A  power 
with  respect  to  property  shall  be  treated  as 
an  Interest  in  such  property.  The  holder  of 
a  power  of  appointment  may  disclaim  the 
right  to  appoint  to  any  or  all  of  the  per- 
missible appointees  and  the  right  to  appoint 
any  part  or  all  of  the  property  subject  to  the 
power. 

"(3)     DISCLAIMEXS   INEFTECTIVE  t7NT>EH   STATE 

J^w. — A  dlsclalmdr  ineffective  under  State 
law  shall  nevertheless  be  treated  as  a  quali- 
fied disclaimer  for  purposes  of  subsection  (a) 


"(A)  the  disclaimer  meets  the  require- 
ments of  subsection  (b) ,  and 

"(B)  on  or  before  the  last  day  on  which 
the  disclaimer  must  be  received  under  sub- 
section (b)  (3),  the  dlsclalmant  transfers  the 
interest  to  the  person  to  whom  the  interest 
would  have  passed  had  the  dlsclalmant  died 
immediately  prior  to  the  event  as  a  result  of 
which  the  Int^erest  became  indefeaslbly 
vested  in  blm." 

(b)  Eptective  Date. — The  amendment 
made  by  subsection  (a^  shall  apply  to  inter- 
ests which  become  indefeaslbly  vested  in  the 
disolalmant  after  December  31,  1981. 

•  Mr.  PERCry.  Mr.  President.  I  am 
pleased  to  Join  today  with  my  good  col- 
league from  Illinois,  Senator  Dixon,  to 
introduce  the  Transfer  Tax  Reform  Act 
of  1981.  Representative  Edward  Madican 
is  introducing  the  same  bill  in  the  House. 

We  are  Introducing  th's  bill  at  the  re- 
quest of  the  Illinois  State  Bar  Associa- 
tion. The  association  has  spent  many 
months  drafting  this  legislation  to  re- 
form the  estate  and  gift  tax  laws.  It  is 
important  that  it  be  considered  by  the 
Congress  as  it  evaluates  our  present 
estate  and  gift  tax  laws  and  proposes 
changes. 

In  recent  days,  discussion  of  estate  and 
gift  tax  reform  has  talcen  on  new  life. 
The  President  and  the  Republican  and 
Democratic  leaders  of  the  Senate  Finance 
Committee  and  House  Ways  and  Means 
Committee  have  been  discussing  possible 
compromise  tax  bills.  Figuring  promi- 
nently in  each  of  the  publicly  discussed 
proposals  are  changes  in  the  estate  and 
gift  taxes. 

I  am  encouraged  by  these  develc^)- 
ments  and  commend  to  my  colleagues 
this  proposal  that  we  are  sponsoring 
today. 

There  is,  of  course,  good  reason  why 
attention  has  come  to  be  focused  on 
estate  and  gift  taxation.  Although  Con- 
gress updated  these  so-called  transfer 
taxes  in  1976,  inflation  has  had  a  corro- 
sive eftect  on  them.  The  estate  and  gift 
tax  system  is  now  woefully  behind  the 
times  and  is  in  need  of  immediate 
attention. 

Mr.  President,  a  day  does  not  go  by 
that  my  office  does  not  receive  a  written 
plea  from  a  hard-pressed  farmer  or  small 
business  to  update  our  estate  and  gift 
taxes.  Most  of  these  letters  come  into  my 
office  as  hand-written  notes  on  plain 
paper,  aslcing  that  they  be  allowed  to 
keep  a  small  family  farm  or  business  that 
might  otherwise  have  to  be  sold  just  to 
pay  estate  taxes.  We  are  all  aware  of  this 
problem  that  should  be  addressed  as  soon 
as  possible.  The  Illinois  State  Bar  Asso- 
ciation proposal  is  one  way  to  move  us  in 
this  direction. 

The  major  features  of  this  legislation 
are  provisions  that  would: 

First,  increase  the  unified  credit  from 
the  present  $175,000  to  $500,000  by  1985: 

Second,  increase  the  annual  gift  tax 
exclusion  from  the  present  $3,000  to  $10,- 
000.  This  part  of  the  tax  has  not  been 
updated  since  1943  and  should  have  been 
addressed  in  the  last  reform,  1976.  Just 
1  year's  tuition  at  many  colleges  is  now 
over  $5,000.  Unless  this  part  of  the  Tax 
Code  is  updated,  it  is  conceivable  that 
IRS  could  tax  the  estates  of  parents  who 
had  sent  their  children  to  college. 

Third,  amend  the  def  nition  of  "quali- 
fied real  property"  to  allow  farms  rented 
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to  family  members  to  qualify  for  estate 
tax  provisions.  Under  the  present  law, 
when  an  elderly  fsumer  stops  farming 
and  has  his  son  or  nephew  farm  the  land 
for  him.  he  can  be  disqualified  for  estate 
and  gift  tax  rates.  This  bill  remedies  this 
inequity ; 

Fourth,  add  three  rules  to  determine 
whether  "material  participation"  exists 
to  allow  a  property  to  be  specially  valued. 
These  new  rules  would  apply  to  disabled 
farmers  or  businessmen,  surviving 
spouses  and  certain  woodland  owners; 

Fifth,  increase  the  value  reduction 
limitation  to  $1  million  by  1986.  Present 
law  states  that  special  valuation  cannot 
reduce  estate  taxes  by  more  than  $500,- 
000.  This  provision  would  update  the 
1976  law,  assuming  an  optimistic  infla- 
tion rate  of  10  percent  between  1976  and 
1986;  and 

Sixth,  amend  the  present  valuation 
methods  to  specify  that  rental  value  can 
be  used  in  the  special-use  valuation  for- 
mula without  specific  reference  to  other 
comparable  farms  leased  on  a  similar 
basis.  This  provision  also  modifies  an- 
other, little-used  method  of  valuation, 
replacing  it  with  a  50-percent  discount 
from  fair  market  value  for  qualifying 
farms  and  businesses  in  cases  where  real 
estate  does  not  qualify  for  the  rental 
formula  method. 

Mr.  President,  this  bill  does  not  pre- 
tend to  be  a  comprehensive  reform  of 
the  estate  and  gift  tax  laws.  Rather,  it 
makes  a  number  of  new  proposals  for 
ways  to  update  the  present,  inadequate 
law.  It  should  be  considered  by  Congress 
along  with  other  proposals  now  pending. 
The  Illinois  State  Bar  Association,  whose 
members  are  close  to  the  agricultural 
economy  in  Illinois,  have  worked  hard 
and  long  in  drawing  up  this  proposal. 
I  commend  it  to  my  colleagues.* 

By  Mr.  BAUCUS  (for  himself  and 
Mr.  Bradley)  : 
S.  1333.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  capital 
cost  recovery  method  which  combines  the 
investment  credit  with  the  depreciation 
deduction  in  a  first-year  allowance;  to 
the  Committee  on  Finance. 

FIRST-TEAB  CAPITAL  COST  EECOVEBT  ACT 

•  Mr.  BAUCUS.  Mr.  President,  for  the 
last  several  weeks,  the  Finance  Commit- 
tee has  been  holding  hearings  on  the  ad- 
ministration's tax  package.  A  great  deal 
of  attention  has  been  focused  on  the  30- 
percent  reduction  in  personal  incwne 
taxes:  somewhat  less  attention  has  been 
paid,  at  least  by  the  media,  td  the  pro- 
posals to  reduce  the  tax  burden  of  busi- 
ness, the  so-called  capital  cost  recoverj* 
plan,  or  10-5-3.  Yet  I  believe  the  latter 
is  the  more  complex  and  the  program 
which  is  more  important  in  terms  of  im- 
proving our  productivity. 

In  my  view,  10-5-3.  if  not  ciurcntly 
seriously  faulted,  has  the  potential  for 
becoming  so.  For  that  reason,  I  am  pre- 
senting with  Senator  Bradley  an  alter- 
native proposal:  it  is  an  exciting  new 
concept  which  has  been  too  little  dis- 
cussed and  as  a  result  has  not  been  given 
the  attention  it  deserves.  It  is  the  first- 
year  capital  cost  recovery  system.  Con- 
Kressman  Shannon  has  presented  a  simi- 


lar measure  In  the  House  of  Representa- 
tives. 

When  this  proposal  has  been  brought 
up,  it  has  been  dismissed  too  rapidly  be- 
cause of  misconceptions:  It  is  viewed  as 
potentially  too  complicated,  as  not  being 
generous  enough,  as  not  being  enough 
of  a  stimulant.  Let  me  discuss  these  mis- 
conceptions. 

Obviously,  any  tax  system  has  its  com- 
plications; only  a  system  without  tsK  is 
simple.  But  one  of  the  most  important 
factors  of  simplicity  is  the  ability  to  deal 
with  a  tax  directly  and  only  once.  Im- 
mediate expensing  does  that  and  so  does 
first-year  capital  cost  recovery;  the  major 
difference  is  that  the  latter  does  discount 
the  writeoff  to  assure  that  the  tax  is  fair 
and  positive. 

Second,  but  very  important,  <Mie  of  the 
most  difficult  aspects  of  depreciation  is 
the  problem  of  inflation.  How  do  you 
factor  it  into  any  equation?  With  the 
first-year  system,  it  is  simple :  Since  you 
do  all  your  figuring  in  1  year,  infiaijon 
no  longer  plays  a  role;  the  same  as  im- 
mediate expensing.  In  other  words,  in- 
flation does  not  play  any  role  because 
your  entire  tax  question  is  resolved  with- 
in the  first  year.  I  believe  this  is  one  of 
the  most  attractive  aspects  of  this  pro- 
posal since  as  we  all  know,  infiation  is 
one  of  the  biggest  problems  facing  a 
business  person  today.  Inflation  creates 
unpredictability  since  one  never  knows 
at  what  level  it  will  be  in  the  future; 
therefore,  having  an  accounting  system 
which  does  not  have  to  factor  in  infiation 
is  a  very  large  advantage. 

Third,  the  view  has  been  expressed 
that  this  measure  is  cMnpUcated.  It  is 
obviously  more  complicated  than  no  tax. 
but  on  the  other  hand,  it  can  be  made 
fairly  simple,  too.  We  have  four  cate- 
gories of  assets  and  these  can  be  ex- 
panded or  diminished  depending  on  how 
complicated  or  simple  we  want  to  make 
such  a  proposal.  I  beUeve  four  is  a  good 
number  and  provides  enough  categories 
to  cover  assets  and  yet  few  enough  to 
make  the  proposal  a  simple  one.  Com- 
plicated books  do  not  have  to  be  kept  on 
all  assets. 

But  there  are  other  advantages  as 
well.  The  failure  to  sever  infiation's 
capricious  link  with  investment  is  not 
the  only  drawback  of  10-5-3.  as  Profes- 
sor Jorgenson,  one  of  the  authors  of  this 
proposal,  has  stated.  What  will  happen 
under  10-5-3  is  that  people  will  seek  tax 
shelters  in  those  categories,  moving  away 
once  again  from  productive  and  eco- 
nomically sound  investments.  As  Profes- 
sor JorgenscHi  has  pointed  out,  10-5-3 
confuses  the  need  for  improved  produc- 
tivity with  simple  capital  formation.  To 
provide  tax  incentives  for  capital  forma- 
tion without  resultant  productivity  does 
not  make  sense. 

Let  me  summarize  once  again  the  ad- 
vantages that  I  see  in  having  a  first- 
year  capital  cost  recovery  system : 

First,  it  allows  businesses  to  depreciate 
assets  in  the  same  dollars  they  are  pur- 
chased in,  thereby  doing  away  with  the 
problem  of  infiation. 

Second,  it  matches  tax  writeoffs  with 
the  economic  cost  of  depreciation,  there- 
by equalizing  tax  burdens  among  all 
assets. 


Third,  businesses  are  freed  from  tbe 
requirement  of  complex  reporting.  The 
first-year  allowance  would  be  the  only 
deduction  that  would  have  to  be  re- 
ported. 

Fourth,  its  goal  is  to  Increase  our  pro- 
ductivity. 

Fifth,  if  infiation  were  to  drop  as  the 
administration  thinks  will  happen,  10- 
5-3  will  be  in  fact  a  sutksidy  to  business. 
There  is  no  point  in  having  a  tax  if  it 
ends  up  being  a  subsidy.  The  flrst-year 
system  is,  therefore,  a  fair  and  equitable 
tax  designed  to  increase  productivity 
and  yet  provide  incentives  to  business. 

Mr.  President,  for  all  these  reasons  I 
believe  it  is  very  important  that  the 
Senate  seriously  ctmsider  the  first  year 
capital  cost  recovery  prograin.  I  am 
pleased  to  be  presenting  this  legislation 
with  SenatCH-  Bradley  and  look  forward 
to  its  consideration  by  the  Finance  Com- 
mittee and  the  Senate  as  a  whcde.  I  ask 
unanimous  consent  that  several  docu- 
ments in  support  of  this  proposal  In- 
cluding a  concise  article  by  Professor 
Jorgenson  and  Peter  Navarro  published 
on  May  5  in  the  New  York  Times,  an 
editorial  of  that  date,  and  an  article 
from  the  March  9  edition  of  Fortune 
magazine,  along  with  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  1333 

Be  it  enacted   by  the  Senate  and  House 
of  Representatives  o/  the  United  State*  of 
America  in  Congress  assembled. 
Section  I.  Short  Title;  Amendment  op  1954 
Code. 

(a)  Sbokt  Titlk. — ^Thls  Act  may  be  cited 
as  the  "Plrst-Year  Capital  Cost  Recovery  Act 
of  1981". 

(d)  Amendment  op  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  expressed 
In  terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  l>e  made  to  a  section  or 
other  provision  of  the  Internal  Bevenue  Code 
of  1954. 
Sec.  2.  Fiest-Yeae    Capital    Cost   Reoovxbt 

MZTBOD. 

(a)  In  Oenexal. — Part  VI  of  subchspter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations i  Is  amended 
by  msertlng  after  section  167  the  following 
new  section: 

"Sec.  168  PiasT-YFAB  Capital  Cost  Rzxx>vi9it 
Method. 

"(a)  Allowance  op  Deddction — There 
shall  oe  allowed  as  a  deduction  an  amount 
equal  to  the  aggregate  of  the  apnlicabie  per- 
centage 'if  the  basis  of  each  first-year  recov- 
er>-  property  placed  in  service  by  the  tax- 
payer during  the  taxable  year. 

"(b)    Class  and  Applicable  Pebcentace  — 

■■(1)  In  general — All  first-year  recovery 
property — 

"(A)  shall  be  placed  in  1  of  the  4  classes 
set  forth  in  the  foUowing  table,  and 

"(B)  shall  have  the  applicable  percentage 
set  forth  for  such  class  in  the  foUowlng 
table  : 


"Class 
1 
2 
3 

4 


ApslicaM* 


98.  S 

97.  3 
94.8 

92.7 


"(2)   Assignment  to  classes — The  Secre- 
tary shall  prescribe  a  table  which  sets  forth 
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tlM  typw  of  uMta  which  fkll  Into  Mch  of 
UM«elaMw. 

"(3)    IIRTUL    AaSmHMXMT    09    PBOFBtTT    TO 

CL*n. — 

"(A)  Ik  OBfiwu^ — ^Por  purposes  of  this 
ssetkm — 

"nm-mr  raeoMfy  *fo**rty  StMll  b*  plicwl 

vitk  pivMat  ciMt  lift  (in  yMn)  In  tins: 

Uh  Una  4  _ I 

4  or  mmn  hirt  l«s  than  8.5 2 

8.5  or  mtn  bat  lots  than  14.5 3 

14.5  or  Man „....„ 4 

"(B)    FmiBXMT  CLASS  UTB. — POF  piirpOSCS  Of 

this  psngrsph,  th«  present  class  life  of  any 
property  Is  the  class  life  (if  any)  which 
would  be  applicable  to  such  property  as  of 
Majr  1,  1S81.  under  section  167 (m)  (deter- 
mined without  regard  to  any  regulation,  rul- 
ing, or  announcement  published  by  the  Sec- 
retary after  such  date) . 

"(4)  AasnnncmT  to  oirmsNT  class. — The 
Secretary  may  assign  any  property  to  a  dif- 
ferent class  if  the  Secretary  determines  that 
as  a  result  of  such  assignment  the  yearly  de- 
clines (In  constant  dollars)  in  the  value  of 
the  property  will  be  more  accurately  reflected 
(relative  to  such  declines  for  other  prop- 
erty). 

"(5)  PmoraKTT  Foa  which  these  is  no 
CLASS  LiTB. — If  a  present  class  life  cannot  be 
determined  under  paragraph  (3)  (B)  with  re- 
qpect  to  any  property,  the  Secretary  shall  as- 
sign such  property  to  a  class  In  a  manner 
consistent  with  paragraph  (4) . 

"(c)  PnsT-YsAa  Rkcovert  PaoPEKxT  De- 
hnxd. — Except  as  otherwise  provided  in  this 
section,  for  purpoaes  of  this  title,  the  term 
llist-yesr  recovery  property'  means  tangible 
property— 

"(1)  which  Is  of  a  character  subject  to  the 
allowance  for  depreciation, 

"(3)  which  is— 

"(A)  personal  property,  or 

"(B)  other  property  (not  including  a 
building  and  its  structural  components)  but 
only  so  long  as  it  meets  the  requirements  of 
cUuse  (1).  (U),  or  (111)  of  section  1245(a) 
(3)(B).and 

"(3)  which  is  placed  in  service  by  the  tax- 
payer after  December  31, 1980. 

"(d)      CEtTAIK     PaOPEaTT      EXCHTMTD     FROM 

DKmrrnoN  or  PimsT-YEAB  Recovebt  Pkop- 
EETT. — For  purpoaes  of  this  section — 

"(1)     PaOFBITT    USED    PBEDOMINANTLT    OXTT- 

BDx  TH«  UNITED  STATES. — The  term  'flrst-year 
recovery  property'  does  not  include  property 
which,  during  the  taxable  year.  Is  used  pre- 
dominantly outside  the  United  States  (with- 
in the  meaning  of  paragraph  (2)  of  section 
48(a)). 

"(2)  CnrrAiir  livcbtock. — ^The  term  "flrst- 
tear  recovery  property'  does  not  Include  live- 
stock (within  the  meaning  of  section  1231 
(b)  (3)  without  regard  to  the  period  for 
which  such  livestock  has  been  held  by  the 
taxpayer)  other  than  items  of  livestock 
which  the  taxpayer  elects  to  treat  as  flrst- 
year  recovery  property. 

"(3)     COTAIir    HKTHODS   OT   DEPRECIATION. 

The  term  llrat-year  recovery  property'  does 
not  Include — 

"(A)   moperty  if— 

"(1)  the  taxpayer  elects  to  exclude  such 
property  from  the  application  of  this  section. 
and 

"(11)  for  the  first  taxable  year  for  which  a 
deduction  would  (but  for  such  election)  be 
allowable  under  this  section  with  respect  to 
such  property,  the  property  is  depreciated 
under  the  unit-of -production  method  or  any 
other  method  of  depreciation  not  expressed 
In  a  term  of  years, 

"(B)  property  which  is  a  leasehold  im- 
provement which  is  depreciated  or  amortized 
over  the  term  of  tbe  lease,  or 

"(C)  property  which  is  deoreciated  un- 
der tbe  retlrement-replacement-betterment 
method. 

"(4)  AifownzATioir  PRoi>KrrT. — The  term 
flrat-year  recovery  property  does  not  include 


property   with   respect   to   which   the   tax- 
payer— 

"(A)  is  entitled  to  elect  amortization  (In 
lieu  of  depreciation) ,  and 

"(B)   elects  such  amortization. 

"(5)  Public  trnurrT. — The  term  'flrst-year 
recovery  property'  does  not  include — 

"(A)  any  public  utility  property  with  a 
present  class  life  of  more  tban  18  years,  and 

"(B)  any  public  utility  property  with  a 
present  class  life  of  18  years  or  less  unless  the 
taxpayer  uses  a  normalization  method  of  ac- 
counting (within  the  meaning  of  section 
167  ( 1 )  (3)  (O) )  with  respect  to  such  property. 
For  purposes  of  the  preceding  sentence,  the 
present  class  life  of  any  property  shall  be 
determined  under  rules  similar  to  the  rules 
of  paragraphs  (3)  (B) ,  (4) ,  and  (6)  of  sub- 
section lb). 

"(6)  On.  OR  GAS  riREO  boilers. — The  term 
'flrst-year  recovery  property'  does  not  include 
any  boiler  described  in  section  167  (p). 

"(7)  Noncorporate  lessors. — In  the  case 
of  a  person  other  than  a  corporation,  the 
term,  'flrst-year  recovery  property'  includes 
property  with  respect  to  which  such  person 
is  the  lessor  only  if  subparagraph  (A)  or  (B) 
of  tbe  first  sentence  of  section  46(e)  (3)  is 
met  with  respect  to  such  property. 

"(e)  Special  Rules  pos  Disposmoirs  or 
Pirst-Year  Recovery  Pbopertt. — For  pur- 
poses of  this  title  (other  than  this  section)  — 

"(1)  Zero  basis. — The  adjusted  basis  of  any 
flrst-year  recovery  property  shall  be  zero. 

"(2)  I>isposmoNS. — In  the  case  of  any  dis- 
position of  flrst-year  recovery  property — 

"(A)  the  applicable  percentage  (deter- 
mined under  subsection  (b) )  of — 

"  ( 1 )  the  amount  realized,  or 

"  ( 11 )  in  tbe  case  of  a  disposition  other  than 
a  sale,  exchange,  or  Involuntary  conversion, 
the  fair  market  value  of  such  property, 
shall  be  treated  as  ordinary  income  and  shall 
be  recognized  notwithstanding  any  other 
provision  of  this  subtitle,  and 

"(B)  no  gain  other  than  that  treated  as 
ordinary  income  under  subparagraph  (A) 
shall  be  recognized. 

"(f)  Special  Rttles. — 

"(1)  Dispositions  within  i  tear  aiter 
PLACED  in  service. — The  term  'flrst-year  re- 
covery property'  shall  not  include  any  prop- 
erty If  such  property  is  disposed  of  by  the 
taxpayer  before  the  date  1  year  after  the 
date  on  which  such  property  was  placed  in 
service. 

'•(2)  Property  for  which  investment 
csEDrr  not  allowable. — If  a  credit  would  not 
be  allowable  under  section  38  to  the  tax- 
payer with  respect  to  any  flrst-year  recovery 
property  (determined  without  regard  to  sec- 
tions 48(a)  (11)  and  48(c)(2)).  the  appli- 
cable percentage  for  such  property  shall  be 
determined  under  the  following  table  (in 
lieu  of  the  table  contained  in  sul>sectlon 
(b)(1)(B)): 


"Class: 

1 

2 

, 

Applieabla 

percentige: 

91.3 

_.   _                          79.  5 

3 
4 

- — 

73.  1 

71.0 

"(3)  Property  which  ceases  to  be  itrst- 
tear  recovery  rao°EBTT. — If  any  flrst-year 
recovery  property  for  which  a  deduction  was 
allowable  to  the  taxpayer  under  this  section 
ceases  to  be  flrst-year  recovery  property  with 
respect  to  the  taxpayer — 

"(A)  the  taxpayer  shall  be  treated  as  hav- 
ing disposed  of  such  property  for  an  amount 
equal  to  its  fair  market  value  as  of  the  date 
of  such  cessation,  and 

"(B)  the  basis  of  such  property  in  the 
hands  of  the  taxpayer  after  tbe  date  of  such 
cessation  shall  be  treated  as  equal  to  such 
fair  market  value. 

"(4)  Public  utiutt  property. — For  pur- 
poses of  this  section,  the  term  "public  utility 
property'  has  the  meaning  given  to  such  term 


by  secUon  167(1)  (3)  (A)  except  that,  for  pur- 
poscB  of  this  section,  clause  (iv)  of  such  sec- 
tion shaU  be  applied  as  If  it  read  as  follows: 

"  '(iv)  transportation  of  gas,  oil,  or  steam 
by  pipeline,'. 

"(g)  Phasb-Im. — 

"(1)  Reduction  op  dedttctxon  for  property 
placed  in  sbvicx  before  laso. — 

"(A)  In  general. — In  the  case  of  any  flrst- 
year  recovery  property  placed  in  service  be- 
fore 1990,  the  amount  allowable  as  a  deduc- 
tion under  this  section  shall  be  the  phase-in 
percentage  of  the  amount  which,  but  for  this 
paragraph,  would  have  been  so  allowable  with 
respect  to  such  property. 

"(B)  Phase-in  percentage. — For  purposes 
of  subparagraph  (A)  — 


n  tkt  ctsi 

In  Mrvict 
1981 

of  propaity  placed 
durinf: 

Tha  phasa-in 
etntaii 

par- 

It: 
V, 

J9«2 

<sn 

Ml 

1985  :;:: 

1986 



79 
75 

1987 

81 

1988  

1989 

90 
9S 

"(S)  Denied  deduction  placed  in  suspense 
ACCOUNT. — ^The  taxpayer  shall  establish 
a  suspense  account  for  purposes  of  this  sub- 
section. As  of  the  close  of  each  taxable  year 
ending  after  December  31,  1980 — 

"(A)  the  taxpayer  shall  add  to  such  sus- 
pense cu:count  the  aggregate  amount  disal- 
lowed as  a  deduction  by  reason  of  paragraph 
( 1 )  with  respect  to  property  placed  In  service 
during  such  taxable  year, 

"(B)  the  taxpayer  shall  add  to  such  ac- 
count an  amount  equal  to  the  balance  in 
such  account  (as  of  the  first  day  of  such 
taxable  year),  multiplied  by  one-lialf  of  tbe 
rate  of  Interest  In  effect  under  section  6621 
as  of  tbe  middle  of  such  taxable  year,  and 

"(C)  the  taxpayer  shall  subtract  from  such 
account  the  amount  by  which  the  amount 
allowable  as  a  deduction  under  subsection 
(a)  for  such  taxable  year  is  increased  by  rea- 
son of  paragraph  (3). 

"(3)  Allowance  op  suspended  deduc- 
tions.— 

"(A)  In  general. — In  the  case  of  taxable 
years  beginning  after  1981  and  before  1991, 
the  recovery  percentage  of  the  balance  In 
the  suspense  account  established  by  the  tax- 
payer under  paragraph  (2)  shall  be  added 
to  tbe  amount  allowable  as  a  deduction  un- 
der subsection  (a)  for  such  taxable  year. 
Such  balance  shall  be  determined  as  of  the 
close  of  the  taxable  year  but  before  making 
the  adjustments  under  subparagraphs  (A) 
and  (C)  of  paragraph  (2)  for  the  taxable 
year. 

"(B)  Recovery  percentage. — For  purposes 
of  subparagraph  (A)  — 


In  the  casa  of  taxabia 

ytan  beginning  in: 

1982                _ 

Tha 

reeovtiy  p«r. 

cantago  is: 

25 

1983          

30 

1984 

as 

1985               _    _. 

40 

1986        _.    

45 

1<>|7                                    

SO 

1988 

1989       _ 

55 

.._ 70 

1990         -.       

100 

"(h)  Other  Transitional  Rules. — 
"(1)    Limit  on  used  property — For  pur- 
poses of  this  section — 

"(A)  Tn  general. — ^n  the  case  of  property 
placed  in  service  in  a  taxable  year  beginning 
before  1984,  the  term  'flrst-year  recovery 
property'  shall  Include  used  property  only  to 
the  extent  that  the  aggregate  cost  of  used 
property  placed  in  service  during  such  tax- 
able year  does  not  exceed  the  limitation 
determined  under  the  following  table: 


'In  the  casa  of  a  ttxabla 
y«ar  begrnning  In: 

iflUn  or  1931  _-.. 

1982 
1983 


Tha  limi- 
tation is: 
$100.  000 
200,  000 
300.  000 


If  such  coat  exceeds  the  limitation  deter- 
mmed  under  the  preceding  table,  the  tax- 
payer shall  select  (at  such  time  and  in  such 
manner  as  the  Secretary  shall  by  regulations 
prescribe)  the  items  of  used  property  which 
are  to  be  treated  as  flrst-year  recovery  prop- 
erty, but  only  to  the  extent  of  an  aggregate 
cost  not  in  excess  of  such  limitation.  Sucb 
a  selection,  once  made,  may  be  changed  only 
m  the  manner,  and  to  the  extent,  provided 
by  such  regulations. 

"(b)  Used  property. — ^Por  purpoaes  of  this 
paragraph,  the  term  'used  property'  means 
any  property — 

"(1)  the  orlignal  use  of  which  does  not 
begin  with  the  taxpayer,  and 

"(11)  which  is  flrst-year  recovery  property 
(determined  without  regard  to  this  para- 
graph). 

"(C)    Coordination   with   limitation   on 

T7SI9  PROFKRTT  FOR  INVESTMENT  TAX  CREDIT. 

The  limitation  of  section  48(c)  (2)  applica- 
ble to  the  taxpayer  for  any  taxable  year  shall 
be  reduced  by  an  amount  equal  to  the  cost 
of  any  used  property  taken  into  account  un- 
der this  section  for  such  taxable  year. 

"(D)  Certain  rules  made  applicable. — 
Rules  similar  to  the  rules  of  subparagr^hs 
(B).  (C),  and  (D)  of  paragn^h  (2)  of  sec- 
tion 48(c)  and  of  paragraph  (3)  of  section 
48(c)  shall  i^iply  for  purposes  of  this  para- 
graph. 

"(2)  Property  continues  to  be  used  by 
SAME  PERSON. — ^The  tctm  "first-year  recovery' 
shall  not  include  any  property  acquired  by 
the  taxpayer  if,  after  its  acquisition  by  the 
taxpayer,  it  is  used  by  a  person  who  used 
such  property  l)efciTe  January  1,  1981  (or  by 
a  person  who  bears  a  relationship  described 
to  subparagraph  (A)  or  (B)  of  section  179 
(c)  (2)  to  a  person  who  used  such  ■properX.j 
before  such  date). 

"(1)  Partnerships,  Subchapter  8  Corpo- 
rations, AND  Other  Passthrouch  Entities. — 
The  Secretary  shall  prescribe  such  regula- 
tions as  nuky  be  necessary  to  ensure  that  the 
tax  treatment  of  each  partner,  shareholder, 
or  other  beneficiary  of  a  partnerslilp.  elect- 
ing small  business  corporation,  or  other  pass- 
through  entity  with  respect  to  the  acquisi- 
tion, disposition,  or  distribution  of  (or  other 
transaction  with  respect  to)  first-year  re- 
covery property  by  the  entity  is  consistent 
with  the  treatment  which  would  result  if 
such  beneficiary  engaged  in  such  transac- 
tion directly." 

(b)  Fixst-Year  Recovery  Deduction  as 
Treated  as  Depreciation. — Subsection  (a)  of 
section  167  (relating  to  depreciation)  is 
amended  by  adding  at  the  end  thereof  the 
followmg  new  sentence:  "In  the  case  of  flrst- 
year  recovery  property  (as  defined  in  section 
168(c)),  the  deduction  allowable  under  sec- 
tion 168  shall  be  deemed  to  constitute  the 
reasonable  allowance  provided  by  this  sec- 
tion." 

(c)  Clerical  Amendment. — The  table  of 
sections  for  part  VI  of  subchapter  B  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  167  the  following  new 
item: 

"Sec.  168.  First-year    capital    cost^  recovery 

method." 
Sec.  3.  Depreciation  op  Real  Proph»ty. 

Section  167  (relating  to  depreciation)  is 
amended  by  redesignating  subsection  (s)  as 
subsection  (t)  and  by  inserting  after  sub- 
section (r)  the  following  new  subsection: 
"  (s)  Method  op  Depreciatinc  Certain 
Real  Property. — 

,«!!">  ^^  GENERAL.— In  the  case  of  section 
167(8)  prooerty  (other  than  low-income 
housing),  the  depreciation  allowance  under 
subsection  (a)  shall  be  computed  under  the 
straight  line  method  using  a  useful  life  of 
20  years  and  no  salvage  value. 

"(2)  Low-income  housing— In  the  case  of 
low-income  housing,  the  depreclaUon  allow- 
ance under  subsecUon  (a)  ahaU  be  computed 


under    the   straight   line   method    using    a 
useful  life  of  IS  years  and  no  salvage  value. 

"(3)  Definitions. — For  ptupoies  of  this 
subsection— 

"(A)  Section  is7(8)  property. — Except  as 
provided  in  subparagraph  (B),  tbe  term 
'section  167  (s)  property'  means  any  prop- 
erty— 

"(i)  which  is  section  1260  property  or  an 
elevator  or  escalator  which  would  t>e  section 
1260  property  but  for  section  1245(a)  (3)  (C), 
and 

'"(11)  which  is  placed  m  service  after  De- 
cember 31,  1980. 

""(B)  Exception  for  property  for  which 
Class  life  is  prxscribeo  tniDER  subsection 
(m). — The  term  'section  167 (r)  property' 
shall  not  Include  any  property  for  which  a 
class  life  is  in  effect  under  subsection  (m) 
as  of  May  1,  1981. 

"(C)  Low-income  housing. — Tbe  term 
'low-income  bousing'  means  any  property 
described  in  clause  (1),  (U),  (lU),  or  (Iv)  of 
section  1260(a)(1)(B)." 
Sec.  4.  825.000  of  Depreciable  Business 
Assets  Treated  as  Expense. 

(a)  In  General. — Section  179  (relating  to 
additional  flrst-year  depreciation  allowance 
for  small  business)  is  amended  to  read  as 
follows: 

"Sec.  179.  Expense  Treatment  for  Certain 
Depreciable  Business  Assets. 

"(a)  Treatment  of  Expenses. — The  cost  of 
any  section  179  property  shall  be  treated  as 
an  expense  which  is  not  chargeable  to  capi- 
tal account.  Any  cost  so  treated  shall  be 
allowed  as  a  deduction  for  the  taxable  year 
in  which  the  section  179  property  is  placed 
in  service. 

""(b)  Dollar  Limitation. — 

"  ( 1 )  In  general. — ^The  aggregate  cost  taken 
into  account  under  subsection  (a)  for  any 
taxable  year  shall  not  exceed  825,000  (812.500 
in  the  case  of  a  married  individual  filing  a 
separate  return) . 

"(2)  Order  in  which  property  taken  into 
account. — Except  as  otherwise  provided  \n 
regulations  prescritied  by  the  Secretary,  if 
the  aggregate  cost  of  section  179  projjerty 
placed  in  service  by  tbe  taxpayer  during  the 
taxable  year  exceeds  the  limitation  of  para- 
graph (1),  property  shall  be  taken  into  ac- 
count under  subsection  (a)  — 

"(A)  in  the  order  of  the  classes  m  which 
such  property  is  placed  under  section  168(b) 
(beginning  with  the  class  with  tbe  lowest 
number) .  and 

"(B)  within  any  class.  In  tbe  order  in 
which  the  property  is  placed  in  service. 

"(c)  Definitions  and  Special  Rules. — 

"(1)  Section  i7»  property. — ^For  purposes 
of  this  section,  the  term  'section  179  prop- 
erty' means  any  flrst-year  recovery  property 
which  is  acquired  by  purchase  for  use  in  a 
trade  or  business. 

"(2)  Purchase  defined. — ^Fcr  purposes  of 
paragraph  (I),  tbe  term  'purchase'  means 
any  acquisitlop  of  property,   but  only  if — 

"(A)  the  property  is  not  acquired  from  a 
person  whoee  relationship  to  the  person  ac- 
quiring it  would  result  In  the  disallowance 
of  losses  under  section  267  or  707(b)  (but.  in 
applying  section  267  (b)  and  (c)  for  pur- 
poses of  this  section,  paragraph  (4)  of  sec- 
tion 267(c)  shall  be  treated  as  providing  that 
the  family  of  an  individual  shall  include  only 
bis  spouse,  ancestors,  and  lineal  descend- 
ants) . 

"(B)  the  property  is  not  acquired  by  one 
component  member  of  a  controlled  group 
from  another  component  member  of  the 
same  controlled  group,  and 

"(C)  the  basis  of  the  property  m  the  hands 
of  the  person  acquiring  it  is  not  determined — 

"(i)  in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  person  from  whom  acquired,  or 

"(11)  under  section  1014(a)  (relating  to 
proi>erty  acquired  from  a  decedent) . 


"(3)     SPRCIAL  RULE  for  SBCnON  1031  OR  loss 

exchanges. — For  purpoaes  of  this  section,  in 
the  case  of  any  property  received  m  an  ex- 
change described  in  section  1031  or  1033,  the 
cost  of  such  property  shall  only  Include 
money  or  the  fair  market  value  of  other 
property  (within  the  meaning  of  section 
1031).  or  tbe  fair  market  value  of  property 
not  similar  or  related  in  service  or  use  (with- 
in tbe  meaning  of  section  1033)  received  by 
the  taxpayer. 

"(4)  SccnoN  not  to  apply  to  KaTATBe  un 
TRUSTS. — This  section  shall  not  »vp\j  to  es- 
tates and  trusts. 

"(6)  Dollar  limit ation  of  comtrollbd 
CROUP. — ^For  purpoaes  of  subsection  (b)  of 
this  section — 

"(A)  all  component  members  of  a  con- 
trolled group  shall  be  treated  as  one  tax- 
payer, and 

"(B)  the  Secretary  shall  apportion  tbe 
dollar  limitation  contained  m  subeectlon  (b) 
among  tbe  component  members  of  such  oon- 
troUed  group  m  such  manner  as  he  shall  by 
regulations  prescribe. 

"(6)  Controlled  croup  dkfinbd. — ^Por  pur- 
poses of  paragraphs  (2)  and  (5),  the  term 
'controlled  group'  has  the  meaning  assigned 
to  It  by  section  1563(a).  except  that,  for 
such  purposes,  the  phrase  'more  than  SO 
percent'  shall  be  substituted  for  the  phraae 
'at  least  80  percent'  each  place  It  appean  In 
section  1563(a)(1). 

"(7)  Dollar  LiMiTATioir  iir  case  op  fast- 
NERSHIPS. — In  tbe  case  of  a  partnership,  the 
dollar  limitation  contained  in  subeectlon 
(b)  shall  apply  with  respect  to  tbe  partner- 
ship and  with  respect  to  each  partner. 

"(8)     COORDINATION   WITH   SBCTIOW   ISS. 

"  ( A )  Wekre  EirriRX  cost  deducted. — If  the 
entire  cost  of  any  section  179  property  (de- 
termined without  regard  to  paragraph  (8) ) 
is  allowed  as  a  deduction  under  subeectlon 
(a),  such  property  shall  not  be  treated  as 
first -year  recovery  property  for  purpoaea  of 
section  168. 

"(B)  Where  only  past  of  ooor  vm- 
oucTED. — If  only  a  portion  of  the  coat  of  any 
section  179  property  (determined  without 
regard  to  paragraph  (3))  is  allowed  as  a 
deduction  under  subsection  (a)  — 

"(1)  such  property  shall  not  be  treated  aa 
flrst-year  recovery  property  for  purpoaea  of 
section  168  to  the  extent  of  the  amount  al- 
lowed as  a  deduction  under  subeectlon  (a) 
of  this  section,  and 

"(11)  in  tbe  case  of  any  disposition  of 
such  property,  for  purposes  of  seotions  1346 
and  168(f).  the  taxpayer  sbaU  be  treated  as 
having  disposed  of  2  properties  each  wtilch 
bears  the  same  ratio  to  fair  market  value  at 
the  time  of  disposition  as  tbe  amount  taken 
into  account  under  tills  section  or  sectlcm 
168  (as  tbe  case  may  be)  bears  to  tbe  sum  of 
such  3  amounts." 

(b)  Technical  Amehdmemts. — 

(1)  Paragr^b  (1)  erf  aeoUoa  a«3(a)  (re- 
lating to  capital  expendlturea)  is  amended — 

(A)  by  striking  "or"  at  the  end  of  subpum- 
grapb  (F); 

(B)  by  striking  out  the  period  at  tbe  end 
of  subparagraph  (O)  and  inserting  in  lieu 
thereof  a  comma  SliuI  "or",  and 

(C)  by  adding  at  the  end  tiiere<rf  the  fol- 
lowing new  subparagraph : 

"(H)  the  ooet  of  any  property  deductible 
vmder  section  ITS.**. 

(2)  Subparagraph  (A)  of  section  1033(g) 
(3)  (relating  to  ocmdemnatlon  of  real  pru(r* 
erty  held  for  productive  use  m  trade  or  busi- 
ness or  for  mvestment)  la  amended  by  strik- 
ing out  "(relating  to  additional  fiscal-year 
depreciation  allowances  for  small  buatneas)" 
and  inserting  tn  lieu  thereof  "(relating  to 
expense  treatment  for  certain  depreciable 
business  assets) ". 

(c)  BacAPTDRx  Rule. — Subsection  (a)  of 
section  1245  (relating  to  gains  from  dispo- 
sitions from  certain  depredahle  property)  la 
amended— 

(1)  by  etrlklng  out  "100.  ia4"  each  plaea 


7»-fl59  0-84-25  (PL  9) 


11474 


I 

CONGRESSIONAL  RECORD  —  SEN  ATE 


It  sppMim  In  pumcnpb  (2)  and  Inaertlng  In 
Iteu  tlMreor  "109.  ITB.  184". 

(2)  by  •triklng  out  "a«ction  190"  m  the 
thlM  Mot«nce  of  p*ragraph  (2)  Mid  Insert- 
lag  la  U«u  thenof  "aecUons  179.  190".  and 

(3)  by  atrllclnff  out  "189,  185"  in  pu-agrsphs 
(a)(D)  and  (3)(D)  and  Inserting  In  lieu 
ttMTMf  "169.  179.  186". 

(d)  CuucAL  AKxiroicsMT— The  table  of 
Mctlona  for  part  VI  of  subchapter  B  of 
cbaf>t«r  1  Is  amended  b;  striking  out  the 
Item  relating  to  secUon  179  and  inserting  in 
Ueu  tharaof  the  following: 
"Sec.  179.  Kzpenae  treatment  for  certain  de- 
preciable business  assets." 
Smc.  8.  TmaTT  Pdicknt  Vakiance  From  Class 
Vme  rem  Long-Lut  Public  UnLrrY 

PaOPUTT    AND    CEBTAIN    RZAL    ProP- 
BTT. 

Subsection  (m)  of  section  167  (re'.ctlng  to 
class  lives)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  30  PEBCENT  VAKIANCC  POR  LONC-lIfE 
PUBLIC     CTILITT     PBOPERTT     AND     CERTAIN     REAL 

PBOPcaTT. — In  the  case  of— 

"(A)  any  property  which  is  placed  in  serv- 
ice after  December  31.  1980.  and  Is  described 
In  subparagraph    (A)    of  section    168(d)(5) 
(relating  to  long-life  public  utility  property) 
and 

"(B)  any  property  placed  In  service  after 
December  31.  1980.  which  would  be  section 
167(s)  property  but  for  subsection  (s)(3i 
(B).      . 

the  last  sentence  of  paragraph  (1)  shall  be 
applied  by  substituting  "30  percent'  for  '20 
percent'  ". 

Sac.  6.  TkuciMATiON     op     Investment     Tax 
CszDrr. 

(a)  Oenzsal  Rdle. — Subsection  (a)  of  sec- 
tion 48  (defining  section  38  property)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  First-tear  rkcovert  property — Ttie 
term  'section  38  property  shall  not  Include 
any  first-year  recovery  property  (as  defined 
la  section  168)." 

(b)  Continuation  op  Energy  Credit  — 
Subparagraph  (B)  of  section  48(1)  (l)  (re- 
lating to  energy  prc^Mrty  treated  as  section 
38  property)  Is  amended  by  stniting  out  "par- 
•graph  (3)"  and  Inaertlng  in  lieu  thereof 
"paragraphs  (3)  and  (11)". 

SBC.  7.  Efpel-uve  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31.  1980. 

(Prom  the  New  York  Times.  May  6.   19811 

■10-8-3:    "Dkcplt    Flawed" 
(By  Dale  W.  Jorgenaon  and  Peter  Navarro) 

CAMaaiscc.  Mass.— There  Is  now  bipartisan 
consensus  on  Capitol  HlU  that  business  needs 
a  tax  cut  to  stimulate  caplUl  Investment  In 
order  to  Improve  productivity  and  generally 
revitalize  America.  Unfortunately,  that  con- 
sensus Is  coalescing  around  the  Reagan  Ad- 
ministration's highly  touted,  but  nonethe- 
less deeply  flawed,  "lO-fr-3"  tax  write-off 
program. 

Ostensibly.  lO-V-3  removes  the  crippling 
"Inflation  penalty"  that  the  current  bual- 
ne«  tu  Imposes.  The  penalty  arises  because 
businesses  must  deduct  depreciation  ex- 
penses acconUng  to  original,  rather  than  re- 
placement, ooaU.  At  higher  Inflation  rates 
tliose  deductions  are  worth  less,  so  Inflation 
In  effect  levies  an  additional  tax. 

The  10-8-3  approach  seeks  to  lift  thU 
penalty  through  a  super-accelerated  depre- 
ciation plan  that  would  allow  buslneasea  to 
write  off  depreciation  on  structures  over  10 
years,  equipment  over  6  years,  and  vehicles 
over  3  yean.  To  further  stimulate  Invast- 
ment.  10-6-3  wotUd  also  substantlaUy  In- 
ereaae  the  Investment  tax  credit. 

It  U  Clear,  however,  that  10-6-8  does  not 
really  sever  tba  Unk  betwaea  Inflation  and 
laTestmeot.  lastaad  it  merely  tries  to  "out- 
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run"  Inflation.  However,  when  10-6-3's  super- 
depreciation  Interacts  with  the  souped-up 
Investment  tax  credit,  the  perverse  result  Is 
to  transform  the  corporate  Income  tax  Into  a 
very  large  corporate  subsidy.  For  example,  at 
today's  double-digit  Inflation,  ia-6-3  would 
provide  businesses  with  an  85  cent  deduction 
on  every  dollar  Invested  in  a  "S-year  aMet" 
period.  The  aouped-up  investment  credit 
would  add  the  equivalent  of  another  20  cents 
In  write-offs  so  that  the  total  tax  deduction 
would  be  worth  8105,  or  a  S-cent  subsidy! 
Moreover,  this  subsidy  would  rise  as  Inflation 
fell.  Indeed,  if  the  Administration  reached  Its 
low-inflation  target,  the  subsidy  would  bal- 
loon. That  In  turn  would  mean  either  higher 
personal  income  taxes,  or  a  bigger  budget 
deficit  and  renewed  Inflation. 

The  failure  to  sever  Inflation's  capricious 
link  with  Investment  Is  not  the  only  draw- 
back of  10-6-3.  The  proposal  also  significant- 
ly widens  the  gaps  that  now  exist  between 
tax  burdens  for  different  Investments.  These 
gape  arise  because  the  current  system  pro- 
vides better  tax  breaks  for  some  assets  and 
Industries  than  for  others.  That  encourages 
a  channeling  of  funds  toward  tax  shelters 
and  away  from  economically  sound  Invest- 
ments. Under  10-5-3.  these  gaps  would  ap- 
proximately double,  resulting  In  an  even 
less-productive  application  of  Investment. 

It  Is  clear  then  that  10-8-3  confuses  the 
real  purpose  of  a  business  tax  cut,  which  Is 
not  capital  formation  per  se  but  rather  Im- 
proved productivity.  In  doing  so.  It  raises 
the  prospect  of  large-scale,  unfair,  and  Inef- 
ficient business  subsidies  that  would  rise 
and  fall  with  the  inflation  roller  coaster. 

But  can  a  business  tax  be  designed  that 
neither  penalizeo  nor  subsidies  business.  Is 
infiation-neutral,  and  encourages  the  best 
use  of  capital? 

We  think  that  these  objectives  can  be  ob- 
tained by  using  the  first-year  capital-re- 
covery system. 

Under  this  system,  businesses  would  de- 
duct a  first-year  allowance  In  the  year  that 
an  asset  Is  acquired.  Depreciation  write-offs 
that  would  normally  stretch  out  over  the  en- 
tire life  of  an  asset  would  be  converted  Into 
a  single  deduction,  taking  Into  account  dif- 
ferent lives  of  assets  and  the  time  value  of 
money.  For  example,  the  allowance  for  a  com- 
puter would  be  82  cents  on  each  dollar. 
While  the  allowance  on  a  Ionger-"llved" 
building  housing  that  computer  would  be 
29  cents. 

The  advantages  of  the  first-year  system 
are  obvious. 

First,  by  allowing  businesses  to  depreciate 
assets  In  the  same  dollars  they  are  purchased 
In,  It  completely  eliminates  the  Inflation 
penalty. 

Second,  by  matching  tax  write-offs  with 
the  economic  cost  of  depreciation.  It  would 
equalize  tax  burdens  among  all  assets,  al- 
lowing Investors  from  all  industries  and  re- 
gions to  compete  on  equal  terms.  That  would 
be  fairer  and  enlarge  the  economic  pie  by 
making  the  most  productive  use  of  every 
investment  dollar. 

Third,  the  first-year  system  Is  even  sim- 
pler than  10-5-3  and  would  provide  busi- 
nesses with  another  important  kind  of  tax 
relief — namely,  freedom  from  complex  re- 
porting requirements.  Indeed,  the  first-year 
allowance  would  be  the  only  deduction  that 
a  taxpayer  would  ever  have  to  report. 

The  primary  disadvantage  of  the  first-year 
system  is.  of  course.  Its  novelty. 

While  10-5-8  has  been  kicking  around 
Congress  for  more  than  a  year  and  has  the 
Reagan  Administration's  endorsement,  the 
first-year  system  la  etUl  a  relatively  new 
Idea  germinating  In  Congressional  commit- 
tees. 

Despite  Its  low  profile,  the  system  does 
represent  a  constructive  alternative  to  the 
seductively  simple,  but  ultimately  error- 
prone,  super-depreciation  dance  of  10-6-8. 


[Prom  the  New  York  Times.  May  6.  1981] 
Real  Dspreclation.  Real  Inplation 

Official  Washington  is  convinced  that  a 
business  tax  cut  is  needed  to  spur  Industrial 
Investment.  But  that  is  only  half  the  battle. 
As  the  economists  Dale  Jorgenson  and  Peter 
Navarro  point  out  on  the  opposite  page. 
President  Reagan  Is  barking  the  flawed  "lol 
6-3"  accelerated  depreciation  approach  over 
a  more  effective  alternative.  Congress  can 
do  better. 

In  a  world  of  high  Inflation,  the  capital 
depreciation  that  companies  are  permitted 
to  deduct  from  taxable  Income  Is  often  leas 
than  it  costs  to  replace  wornout  machines 
and  buildings.  Much  of  what  the  law  labels 
as  taxable  profit  exists  only  on  paper.  Real 
profit  falls,  and  with  It,  the  IncenUve  to 
Invest. 

The  proposed  Reagan  answer  la  to  Increase 
the  tax  credit  for  some  Industrial  Invest- 
ment, and  allow  businesses  to  depreciate  all 
Investments  more  rapidly.  His  package,  lab- 
eled 10-5-3  for  the  depreciable  life  of  each 
of  three  Investment  categories,  would  clearly 
increase  Investment  Incentives  by  cutting 
taxes  on  profits.  But  the  drawbacks  are 
equally  clear. 

8ouped-up  depreciation,  coupled  with  the 
more  generous  tax  credit,  favors  investment 
In  short-lived  equipment  over  the  more  dur- 
able sort.  Business  shrugs  off  the  problem, 
concentrating  on  the  certain  benefits  of  fast 
tax  write-offs  rather  than  the  subtler  qbea- 
tions  of  Incentives.  However,  at  a  time  when 
corporate  America  Is  being  criticized  for  Ig- 
noring long-term  planning,  such  a  bias 
seems  particularly  perverse. 

Equally  Important.  10-6-3  would  merely 
give  business  a  headstart  In  the  race  with 
rising  costs.  It  would  not  do  what  most  need.i 
to  be  done :  sever  the  connection  between  In- 
flation and  effectl/e  Ux  rates.  If  inflation 
speeded  up,  business  would  lose  the  ground 
It  gained.  If  price  Increases  slowed,  corporate 
tax  rates  would  fall,  perhaps  even  below  zero  I 

The  Jorgenson-Navarro  alternative  would 
match  tax  depreciation  schedules  as  closely 
as  possible  to  the  actual  useful  lives  of  varl- 
ou«  types  of  equipment.  It  would  also  break 
the  link  between  Inflation  and  Investment 
Incentives  by  what  Professor  Jorgenson  and 
his  other  Harvard  colleague.  Alan  Auerbach. 
call  "flrst  year"  capital  recovery. 

Instead  of  providing  regular  depreciation 
allowances  whose  real  value  is  determined  by 
future  price  levels,  the  entire  tax  break 
would  come  In  the  year  of  the  Investment. 
That  way.  high  Inflation  wouldn't  raise  the 
tax  rate  on  corporations.  Nor  would  low  infla- 
tion reduce  it.  Business  could  live  with  10- 
5-3 — and  surely  live  better  than  with  no 
change  In  the  depreciation  system.  But  that's 
not  the  real  issue.  Since  evervone  seems  to 
BFrree  that  business  taxes  ought  to  be  cut, 
why  not  make  It  a  reform  for  all  seasons? 

[From  Fortune  Magazine.  Mar.  9,  1981) 

A  Tax  Stra'tect  To  Renew  the  Economy 
(By  A.  F.  Ehrbar) 

One  of  the  most  encouraging  developments 
In  American  political  attitudes  is  the  new 
consensus  that  our  tax  system  has  become  a 
formidable  barrier  to  economic  growth  and 
that  it  needs  to  be  drastically  overhauled  to 
restore  Incentives  to  work  and  Invest. 

With  Congress  no  longer  In  the  redlstrlbu- 
tlv«  frame  of  mind  that  shaned  tax  legisla- 
tion In  the  late  Sixties  and  mId-Seventles, 
there  is  a  glittering  opportunity  to  enact  a 
reform  program  that  will  spur  productivity 
and  growth.  The  Reagan  Administration 
seems  clearly  determined  to  modify  the 
steeply  progressive  structure  of  the  personal 
Income  tax.  Marginal  tax  rates — the  rates  on 
last-dollar  Income  that  determine  whether  a 
person  Is  willing  to  take  on  a  more  exacting 
job  or  invest  his  money  at  higher  risk — have 
risen  substantially  as  Inflation  baa  pushed 
wage   and   salary   earners   into  higher  and 
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higher  brackets.  About  20  percent  of  all  tax- 
payers are  now  In  the  30  percent  bracket  or 
higher,  as  against  a  mere  2  percent  In  1966. 

A  cut  In  rates  la  sorely  needed,  but  It  Is 
only  the  beginning.  Two  other  reforms  are 
essential  to  relieve  the  costly  drag  that  the 
tax  system  imposes  on  the  economy.  One  Is 
to  remove  the  system's  bias  against  personal 
savings,  and  the  other  Is  to  eliminate  the  de- 
bilitating distortions  caiised  by  taxes  on 
business  profits.  Fortune  has  some  radical 
proposals  to  accomplish  these  objectives. 

A  KnmS  RXnTRN  on  nrVXSTMKNT 

The  propoeltlon  that  Americans  consume 
too  much  and  save  too  little  seems  Indis- 
putable. With  savings  rates — and  accord- 
ingly, the  6upply  of  capital  for  Investment — 
at  depressed  levels.  Industry  Is  adding  to 
plant  and  equipment  at  only  half  the  rate 
of  the  late  Sixties,  the  amount  of  capital 
per  worker  has  actually  been  shrinking,  and 
productivity  growth  Is  at  a  standstill. 

The  way  we  tax  Investment  returns  has 
contributed  to  the  decline  In  savings.  At 
high  levels  of  inflation,  taxes  on  dividends 
and  Interest  often  exceed  the  real  return 
to  the  Investor,  so  that  Investors  end  up 
poorer  than  they  started.  When  Inflation  Is 
at.  say,  10  percent  and  bonds  yield  13  per- 
cent, the  real  return  Is  only  3  percent.  But 
the  bondholder  pays  taxes  on  the  whole  13 
percent.  If  he  Is  In  the  30  percent  bracket, 
his  real  after-tax  return  Is  minus  0.8  per- 
cent. In  the  top.  70  percent  bracket.  It  Is 
minus  6.6  percent. 

The  surest  way  to  eradicate  that  savage 
bias  against  savings  would  be  to  eliminate  all 
taxes  on  coital  Income.  That  wouldn't  be  as 
unconscionably  regressive  as  It  might  seem. 
For  one  thing,  the  rich  can  already  escape 
taxes  by  putting  their  money  in  tax  shelters 
that  don't  do  much  for  economic  growth  or 
In  assets  that  don't  leave  a  paper  trail  for 
the  IHS.  As  economist  Milton  Friedman  ob- 
serves, "The  problem  tan't  r«ally  a  bias 
against  savings,  but  a  bias  against  produc- 
tive Investment.  The  tax  system  encourages 
the  wealthy  to  put  their  savings  into  gold, 
art,  and  other  things  that  provide  Inflation 
hedges  and  escape  taxes."  Low-Income  work- 
ers would  plainly  benefit  If  the  wealthy 
shifted  thelx  savings  from  old  >ackards  to 
new  f  actortea. 

Congress  Un't  about  to  let  the  Mellons 
and  McCormlcks  off  the  hook,  of  course,  but 
It  could  achieve  the  same  nteasure  of  sav- 
ings stimulus  In  a  way  that  should  be 
politically  attracUve.  This  U  to  allow  every- 
one to  set  up  tax-deferred  investment  and 
Mvlngs  accounts  along  the  lines  of  Keogh 
plans  and  IndWdual  Retirement  Accounts. 
(Smployees  who  aren't  covered  by  company 
pension  or  proflt-aharing  plans  are  allowed 
to  Invest  15  percent  of  their  earnings  tax- 
deductible,  up  to  a  $1,500  annual  limit. 
™^A»;  the  self-employed  can  put  up  to 
•7.600  a  year  In  Keogh  plans.)  Under  For- 
tune's proposal  there  would  be  no  limit  on 
deductible  contributions,  whether  they  were 
In  the  form  of  savings-account  deposits  or 
purchases  of  securttles:  but  all  with- 
drawals—Including principal  as  well  as  eam- 
mgs— would  be  subject  to  taxation  at  or- 
•Unary  rates. 

In  Ito  result,  the  tax-deferral  scheme  is 
precisely  equivalent  to  maklni;  Investment 
income  tax-exempt.  An  Individual  who  in- 
»«»ted  pretax  dollars  and  paid  taxes  on  total 
withdrawals  would  end  up  with  the  same 
Mnount  as  one  who  Invested  after-tax  dol- 
ars  and  paid  no  taxes  on  the  investment 
mcome.  However,  the  tax-deferral  method 
hM  an  Important  equity  advan^a^  It  ex- 
empts only  Income  from  new  saving,  so  that 
people  without  capital  get  t^e  same  break, 
relative  to  their  Incomes,  as  the  weaHhy.  For 
^stance,    if    all    Invertment    Income    were 

-J?J?  l^flUP***"  '"""  ^■««»  an  individual 
with   860.000  of  dividends  on  past  Invest- 


ments and  no  wage  or  salary  Income  would 
pay  no  taxes  at  all,  while  a  person  with  a 
$50,000  salary  and  no  Income  from  past  sav- 
ings would  pay  the  same  taxes  as  he  does 
now.  This  would  obviously  be  vmfalr.  But 
with  tax-deferred  accounts,  both  would  pay 
Identical  taxes  If  they  saved  the  same  por- 
tion of  their  $50,000  Incomes. 

Critics  of  tax-deferred  accounts  complain 
that  they  are  regressive  bM:auae  people  with 
high  Incomes  reap  moat  of  the  beneflts.  That 
Is  quite  true,  but  the  tax  system  Imposes 
such  an  enormous  burden  on  the  economy 
precisely  because  It  has  become  so  progres- 
sive. It's  a  defensible  assumption  that  people 
at  the  low  end  of  the  Income  spectrum  have 
more  to  gain  from  good  Jobs  than  they  do 
from  soaking  the  rich,  and  a  tax  system  that 
encourages  saving  and  Investment  Is  a  key 
to  creating  jobs. 

Universal  tax  deferral  on  Investment  In- 
come would  take  a  large  bite  out  of  the  tax 
base  and  require  higher  rates  on  the  remain- 
ing taxable  Income.  But  Congress  could  make 
up  the  lost  revenue  by  knocking  off  some 
other  deductions.  Prime  candidates  are  the 
deductions  now  permitted  for  state  and  local 
taxes,  property  taxes  on  owner-occupied 
homes,  and  interest  payments.  Any  tamper- 
ing with  these  would  be  sive  to  provoke  a 
howl  of  protest  from  middle- Income  home- 
owners. But  a  good  case  can  be  made  that 
they  will  come  out  as  well  or  better  with  tax- 
deferred  savings  accounts  than  they  do  now 
with  their  real -estate  deductions.  Those  with 
a  high  propensity  to  save  would  do  a  lot 
better  than  the  rest — but  then  that  is  the 
point  of  the  whole  thing. 

A    DEADLY     DEOOCnOM 

In  any  event,  the  deduction  on  interest 
paid  has  to  be  repealed  if  large  tax-deferred 
Investment  accounts  are  permitted.  Other- 
wise, an  Individual  could  "game"  the  tax 
system  by  borrowing  whatever  he  contrib- 
uted to  a  tax -deferred  account.  By  deducting 
his  Interest  costs  as  well  as  his  contributions, 
he  could  get  a  sizable  break  without  doing 
any  real  saving.  Indeed,  the  tax  code  already 
contains  a  plethora  of  supposed  savings  In- 
centives— such  as  the  $200-per-i>er8on  ex- 
clusion of  dividend  and  Interest  Income  that 
goes  Into  effect  this  year — but  the  Interest 
deduction  defeats  the  purpose. 

It  would  obviously  be  imfalr  to  end  In- 
terest deductions  all  at  once.  Many  people 
have  arranged  their  finances  on  the  t>asls  of 
the  deduction  and  could  suffer  large  loeses. 
But  Congress  could  phase  it  out  by  gradually 
lowering  the  amount  of  interest  that  can  be 
deducted.  As  for  those  multitudes  of  mort- 
gage-holding homeowners,  there  Is  a  novel 
way  to  induce  them  to  surrender  tbetr  cber- 
Ished  Interest  deduction. 

Various  other  proposals  to  encourage  thrift 
have  been  circulating  In  Washington,  but 
none  seems  as  workable  as  the  tax-deferred- 
investment  approach.  For  Instance.  Repre- 
sentative Richard  T.  Schulze.  a  Pennsylvania 
Republican.  Is  pushing  a  10  percent  tax 
credit,  up  to  $1,000  per  person,  on  purchases 
of  stocks  and  bonds.  Brokerage  houses  nat- 
urally love  the  Idea.  b"t  it's  an  open  Invita- 
tion to  game  the  system.  A  couple  could 
borrow  $20,000.  buy  $20,000  worth  of  bonds, 
use  the  interest  income  to  offset  their  Inter- 
est costs,  and  spend  the  82  MO  credit  on  a 
trip  to  Tahiti. 

THE  PALSE  LOGIC  OP    lO-S-3 

Any  program  of  tax  changes  to  encourage 
individual  saving  should  be  accompanied  by 
revisions  that  will  invite  business  to  make 
more  Investments  to  imorove  productivity. 
One  essential  Is  to  alter  the  way  business 
depreciates  its  fxed  assets  but  not  for  the 
reasons  usuaUy  advanced  In  favor  of  fast«T 
write-offs.  The  conventional  argument  Is  that 
depredation  ba'ed  on  crit^^al  costs  la  In- 
adequate in  periods  of  high  Inflation.  Since 
much  of  the  write-off  comes  years  after  an 


asset  Is  acquired,  original  costs  don't  reflect 
Che  full  value  of  equipment  used  up  In  the 
production  process.  By  taking  inadequate  de- 
preciation, buslnesoes  overstate  their  profit* 
and  pay  too  much  tax. 

That  Is  the  logic  behind  the  "10-6-3"  pro- 
posal tiacked  by  all  the  major  business  lob- 
bies. It  provides  that  buildings  would  be 
written  off  over  ten  years,  equipment  over 
five  years,  and  cars  and  light  trucks  over 
three.  By  some  estimates,  10-6-3  would  pare 
business  taxes  by  more  than  $60  billion  la 
1985. 

The  analysis  of  Inflation's  effect  on  depre- 
elation  is  correct,  but  the  excessive-taxation 
argument  Ignores  what  happens  on  the  lia- 
bility side  of  the  balance  sheet.  Companies 
get  an  untaxed  gain  when  inflation  reduces 
the  value  of  their  fixed  debt.  Viewed  an- 
other way,  the  Interest  rave  they  pay  I2  set 
high  enough  to  compensate  the  lender  not 
only  for  the  use  of  his  money  but  also  for 
the  deterioration  In  its  value.  So  part  of  the 
company's  Interest  costs  really  amount  to 
repayment  of  principal — which  would  not. 
of  course,  be  deductible  If  It  were  so  defined. 
It  turns  out  that  aggregate  corporate  tax 
payments  wouldn't  change  very  much  If  both 
depreciation  and  Interest  deductions  were 
properly  adjusted  for  Infiatlon:  some  com- 
panies would  pay  less,  others  more.  (Bee  'T7n- 
raveilng  the  Mysteries  of  Corporate  Proata." 
Fortune.  August  27,  1979.) 

The  real  trouble  with  the  current  depreda- 
tion system  Is  that  It's  a  mess  with  or  with- 
out Infiatlon.  Accelerated  depreciation  write- 
offs. In  use  since  1954.  result  In  different 
effective  tax  rates  on  Investments  with  dif- 
ferent lives,  so  that  Investment  decisions  are 
based  on  tax  considerations  rather  than  real 
returns.  Such  inlsallocatk>n  of  capital  result* 
in  less  output  and  slower  growth,  even  when 
prices  are  stable  Inflatlcn  merely  shifts  the 
tax  preference  to  different  assets. 

Tlie  10-5-3  plan,  and  variations  on  it. 
would  distort  Investment  returns  In  the  same 
way  as  the  current  accelerated  write-offs. 
Moreover,  the  combination  of  10-6-3  and  the 
investment  credit  would  give  rise  to  out- 
right tax  subsidies.  It  would  be  even  more 
generous  than  simply  allowing  a  company 
to  deduct  the  whole  cost  of  a  capital  Invest- 
ment when  It  Is  made. 

A  ouiUKiioiT-mK  sTsmc 
Two  Harvard  economists.  Dale  Jorgenson 
and  Alan  Auerbach.  have  advanced  a  pro- 
posal that  would  do  away  with  the  concept 
of  accelerated  depreciation  and  match  write- 
offs to  true  economic  depreciation.  Write-offs 
would  be  calculated  so  that  they  con*- 
spond  as  closely  as  jMsslble  with  tb* 
actual  deterioration  of  a  piece  of  equipment. 
But  companies  would  be  allowed  to  take  all 
depreciation  write-offs  In  advance,  when  they 
acquired  the  equipment  This  would  elimi- 
nate the  distortion  caused  by  Infiatlon  be- 
cause purchases  and  depreciation  allowances 
would  be  In  dollars  with  the  same  value. 

Depredation  that  will  ooctir  In  the  future 
would  be  discounted  back  to  the  time  of 
purchase  at  a  4-percent  Interest  rate — ao 
that,  for  Instance,  the  $1  million  of  depred- 
ation that  would  take  place  In  the  second 
year  would  be  written  off  Immediately,  but 
the  company  would  take  a  tax  deduction  e€ 
only  $961,638  Why  4  percent?  Because  Jor- 
genson and  Auerbach  believe  that  Is  the  beat 
estimate  of  the  average  real  retum  on  busi- 
ness equipment  That  figure  may  be  open 
to  dlspuu.  but  Its  hard  to  fault  the  baalc 
concept. 

The  JoTgenson-Auerbach  ^yproach.  known 
as  "present  value"  depredation,  sounds  com- 
plex but  Is  really  quite  slmole.  They  figure 
that  all  assets  can  t>e  divided  Into  Just  12  to 
14  categories,  ranging  from  construction  ma- 
chinery to  commercial  buildings.  To  estab- 
lish the  depreciation,  you  would  Just  con- 
sult a  Treasury  table  for  the  category  "fae- 
tor."  and  multiply  the  factor  by  the  cost. 
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A*  part  of  tbeir  aeheme,  Jorgenaon  aad 
AnerlMch  f»»or  dropping  the  investment  tax 
eradlt.  Tlxe  er«dlt  applies  only  to  capital 
•(pUpment.  not  structiires.  There  Is  no  doubt 
that  It  haa  boosted  spending  on  equipment 
(aad  the  niunber  of  doctors  driving  Mer- 
oedM-Benzea) .  But  a  study  that  Auerbach 
and  Lawrence  Summers,  an  MIT  economist. 
•Udfor  the  National  Bureau  of  Economic 
RMeareta  suggests  that  more  than  half  of  the 
added  inyestment  attributable  to  the  credit 
came  at  the  expense  of  other  kinds  of  In- 
▼«■*•»•*»*.  namely  in  housing  and  Industrial 
plant.  To  that  extent,  the  credit  crowded  out 
oth«r  pro^McUve  Investments  that  offered 
higher  economic  returns.  As  Jorgenson  ob- 
aerrea:  "What  we're  after  is  productivity  not 
capital  apeadlng." 


TRK   BAKKEBS'   LOBBT 

A  second  change  In  corporate  taxation  that 
would  foster  larger  and  more  productive  In- 
vestment Is  to  eliminate  the  double  taxation 
of  dividends.    (The   corporation   pays  divi- 
dends out  of  after-tax  proflts,   and  stock- 
boldere  then  pay  personal  Income  tax  on  the 
dividends.)  Double  taxation  distorts  Invest- 
ment by  causing  capital  to  flow  to  non-cor- 
port*e  ventines  (for  example,  limited  part- 
fiS?^/*  "^  ■*»««>•'»«  centers  and  motels) .  in 
1»78,  Al  xnunan.  then  chairman  of  the  House 
Ways  and  Means  Committee,  proposed  giv- 
ing shareholders  a  tax  credit  for  part  of  the 
taxes  paid  by  the  corporation.  The  flaws  in 
yuman-s  plan  were,  first,  that  it  dldnt  go 
far    enough;    second,    that    the    tax    credit 
wouldn^t  have  been  available  to  tax-exempt 
investon  such  as  pension  funds;  and  third 
th^  shareholders  wouldnt  have  received  a 
credit  for  foreign  tax  payments.  Even  so.  the 
(Uvldend   credit   was   a   beginning,   and    Its 
ah«tcomlng8  could  have  been  corrected  later 
unfortunately,  business— notably  the  big 
banks— helped  MU  the  idea.  One  Congress- 
man re^te.   ■T>avld   Rockefeller  was  down 

£.*Tr...  ''^*°*  '*'*^  **>  ^°^  ^  the  House  office 
oujWlnga  to  stop  Dllman."  The  banks  ob- 
jected to  the  plan  because  their  large  foreign 
tax  payments  and  their  special  le^al  right  to 
deduct  Interest  coets  whUe  Investing  In  tax- 
exempt  bonds  leave  them  with  extremely  low 
VS.  tax  bills.  Thus  they  had  less  to  gain 
than  other  corporations  from  a  dividend  tax 

^liJ^"**^  '*"***  *•»"  Ullmans  plan 
wouia  erode  some  of  the  comparative  advan- 
tage they  enjoy  in  the  competition  for  capl- 
^;  ^^  "»«>•  double  taxation  has  dropped 
out  of  sight  as  a  reform  issue. 

TOe  punralt  Of  special  advantages  has  also 
flgured    In    ttie    lobbying    for    depreciation 

^hanp»-  ,^»  tl»e  Jorgenson-Auerbach 
present-value  depreciation  would  foster  more 
economic  growth.  It  Is  less  generous  than 

i^JL?"'.*^"'"**''"'''  «»<«"«trles  such  a8 
aut«  steely alrllnw.  and  utlUtles.  Their  lob- 
bies hare  etuck  by  10-5-3. 

Budnesa's  dismal  record  of  puttlne  its 
SrSi?*T^/'«'*  '*"'  gene™,  Sd'l^ 
«nJ2^^  ?*""*  *"•'  Washington's  new 
ISSS^k!^  **?!••  Congress,  after  all.  is  a 
reactive  body  that  ultimately  adopts  the 
meamire.  the  electorate  demands.  An  Impor! 
tant  pTwequlslte  for  successful  reform  is  that 
tl^i^h,^'  of  the  loudest  and  most  effec- 
tive lobbies  get  behind  changes  that  pro- 
nwte  general  efficiency  and  growth.  In  the 
1^.™?J™<*  reforms  win  redound  to  the 
greater  benefit  of  both  business  and  society.© 

rfi^^J^^P!^^-  ^  President.  I  am 
g»3^  to  join  with  the  distinguished 
amator  from  Montana.  Mr.  Baucus.  in 
coBponaorlng  the  First  Year  Capital  Re- 

Si^J?,?^***  alternative  to  the  depreci- 
atlm  bill  proposed  by  the  administration 

.iw?  V"®~^  ^  *^®®P^y  "a^«l-  Its  osten- 
?^l«,P"n)08e  1«  to  offset  the  effect  of 
Infl^  on  the  existing  depreciation 
allowance.  While  there  Is  no  doubt  ttS 


high  inflation  rates  have  eroded  the  value 
of  the  depreciation  deduction,  10-5-3  Is 
not  the  answer.  It  fails  to  sever  the  link 
between  inflation  and  investment.  In- 
stead. It  merely  tries  to  outnm  Inflation 
through  a  superaccelerated  plan  that 
would  allow  businesses  to  write  off  struc- 
tures over  10  years,  equipment  over  5 
years,  and  vehicles  over  3  years.  To  fur- 
ther stimulate  investment,  10-5-3  would 
also  substantially  Increase  the  Invest- 
ment tax  credit. 

The  net  effect  of  all  this  Is  to  trans- 
form the  corporate  income  tax  into  a 
very  large  corporate  subsidy. 

According  to  Dale  Jorgenson,  Professor 
of  Economics  at  Harvard  CoUege.  10-6-3 
would  provide  businesses  with  an  85-cent 
deduction  for  every  dollar  invested  in  an 
asset  in  the  5-year  category.  The  addi- 
tional investment-tax  credit  would  add 
the  equivalent  of  another  20  cents  in 
writeoffs,  so  that  the  total  deduction 
would  be  worth  $1.05.  or  a  5-cent  subsidy. 
Moreover,  this  subsidy  would  rise  if,  as 
the  administration  predicts,  the  inflation 
rate  falls. 

In  addition  to  providing  this  unjusti- 
fiable subsidy,  10-5-3  is  inefficient  and 
poorly  targeted.  It  wiU  offer  huge  bene- 
fits to  some  firms,  particularly  the  large 
capital  intensive  ones,  and  very  little  to 
others.  It  will  make  Investment  particu- 
larly profitable  where  firms  can  borrow 
heavily,  so  that  the  combination  of  ini- 
tial tax  savings  from  rapid  depreciation 
and  the  investment  tax  credit,  high  In- 
terest deductions  and  low  equity  will  be 
a  boon  to  tax  shelter  Investment.  It  wiU 
also  provide  huge  breaks  for  Investments 
in  office  buildings  and  shopping  centers 
They  last  far  longer  than  the  10  years 
in  which  they  could  be  depreciated  un- 
der the  President's  bill  and   they  can 
also  be  sold  and  written  off  many  times. 
But  we  are  most  In  need  of  Industrial  fac- 
tories full  of  equipment,  not  office  build- 
ings and  shopping  centers.  And  we  need 
to  boost  innovation  which,  in  turn,  means 
much  more  investment  in  research  and 
devel(«)ment.  Yet  10-5-3  will  discourage 
the  very  industries  we  want  to  promote. 
If  10-5-3  is  adopted,  the  tremendous  In- 
cenUve  it  provides  for  speculative  build- 
ings and  tax  shelters  may  very  well  end 
up  sucking  investment  funds  out  of  In- 
dustry. That  wou'd  mean  less  investment 
in  industrial  facilities  and  R.  &  D  after 
10-5-3  is  enacted  than  before. 

The  first  year  capital  recovery  system 
avoids  these  pitfalls.  Under  this  system 
businesses  would  deduct  a  first-year  al- 
lowance in  the  year  an  asset  is  acquired 
Depreciation  write-offs  that  would  nor- 
mally be  stretched  out  over  the  asset's 
entire  life  would  be  converted  into  a  sin- 
gle deduction. 

The  advantages  of  this  system  are  ob- 
vious. First,  allowing  businesses  to  de- 
preciate assets  in  the  same  dollars  they 
^e  purchased  in  completely  eliminates 
the  effect  of  Infiatlon  on  capital  recovery. 
Second,  matching  tax  write-offs  with 
the  economic  cost  of  depreciation  would 
equalize  tax  burdens  among  all  assets 
This  would  allow  Investors  from  all  In- 
dustries and  regions  to  compete  on  equal 
terms,  thereby  Insuring  that  each  invest- 
ment dollar  is  put  to  its  most  productive 
use. 
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Third,  the  flrst-year  system  Is  far  sim- 
pler than  10-5-3.  It  also  frees  businesses 
from  complex  record  keeping  and  re- 
porting requirements  which  would  be  of 
special  value  for  small  businesses. 

Mr.  President,  it  is  essential  that  we 
reform  our  tax  system  to  stimulate  In- 
vestment and  productivity  and  to  Im- 
prove the  competitiveness  of  our  indus- 
tries in  international  markets.  But  in  a 
time  of  belt-tightening  for  the  poor  and 
disadvantaged  in  our  society,  it  would  be 
unconscionable  to  give  wasteful  subsidies 
to  our  industries  and  businesses,  espe- 
cially since  such  subsidies  would  frus- 
trate, not  further,  our  economic  goals.* 

By  Mr.  BAUCUS: 
8.  1334.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  expensing 
of  $25,000  of  depreciable  assets,  to  elim- 
inate the  corporate  tax  on  the  first  $100  - 
000  of  income  paid  as  dividends  by  small 
business  corporations,  to  allow  an  or- 
dinary loss  on  certain  preferred  stock 
issued  by  small  business  corporations,  to 
provide  capital  gains  treatment  for  cer- 
tain small  business  stock  options,  to 
make  certain  changes  In  the  estate  tax 
special  use  valuation  rules,  and  for  other 
purposes:  to  the  Committee  on  Finance. 

SMALL  BUSINESS  TAX  ACT  Ol"   19SI 

•  Mr.  BAUCUS.  Mr.  President,  today  I 
am  submitting  the  Small  Business  Tax 
Act  of  1981  for  consideration  by  the 
Senate. 

I  have  cosponsored  several  bills  al- 
ready which  are  designed  to  assist  the 
smaU  business  community.  S.  360  Is  an 
omnibus  tax  bill  and  Senator  Bentsen 
has  also  submitted  a  variation,  which  I 
believe  the  Senate  should  consider  as 
well.  It  is  my  belief  that  the  Senate 
should  have  before  it  a  number  of  pro- 
posals dealing  with  the  small  business 
commimity  to  determine  which  in  fact 
wUl  best  be  helpful  to  increase  small 
business  productivity  and  reduce  un- 
necessary burdens  which  limit  capital 
formation  and  retention  by  the  small 
business  person. 

The  Small  Business  Tax  Act  of  1981 
is  not  a  comprehensive  tax  bill,  but  rather 
represents  some  further  refinement  of 
measures  which  have  been  presented  be- 
fore us.  It  tries  to  fill  some  of  the  gaps 
and  to  present  some  proposals  which 
should  be  considered  as  alternatives 
rather  than  entirely  new  proposals. 

My  bill  has  five  sections:  The  first  sub- 
stantive section  is  concerned  with  small 
business  expensing  of  capital  assets. 
Thia  provision  would  allow  taxpayers  to 
make  an  annual  election  to  take  an  Im- 
mediate deduction  for  up  to  $25,000  of 
tangible  personal  property  placed  in 
service  during  the  year  rather  than  re- 
covering the  cost  through  depreciation. 
No  investment  credit  would  be  allowed 
for  amounts  expensed  in  this  manner. 

This  provision  would  greatly  simplify 
cost  recovery  for  small  businesses  and  is 
similar  to  a  measure  reported  out  by  the 
Finance  Committee  in  its  1980  tax  cut 
bill.  It  would  apply  to  property  placed  in 
service  in  taxable  years  beginning  after 
December  31.  1980. 

It  probably  would  not  represent  much 
of  a  financial  gain  for  the  small  business 
person,  but  would  greatly  simplify  pro- 
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cedures.  Instead  of  having  to  keep 
lengthy  depreciation  schedules,  a  small 
businessman  can  take  care  of  the  whole 
matter  in  1  year.  I  think  this  should  be 
an  attractive  alternative  for  the  small 
businessman  without  taking  away  his  op- 
tion if  he  prefers  to  keep  depreciation 
schedules  and  the  like.  I  would  think 
that  this  measure  would  be  particularly 
helpful  to  a  businessman  who  is  just 
starting  out,  and  is  not  in  a  position  to 
set  up  complicated  bookkeeping. 

The  next  section  attempts  to  deal  with 
the  very  important  issue  of  double  taxa- 
tion. Under  this  provision,  a  small  busi- 
ness corporation  as  defined  by  section 
1244C3  of  the  IRC  would  not  be  taxed 
on  the  first  $100,000  of  its  taxable  in- 
uxae  paid  to  shareholders  as  dividends 
for  the  taxable  year.  Taxable  income  in 
excess  of  the  first  $100,000  of  dividends 
paid  would  continue  to  be  taxed  at  the 
normal  corporate  rate.  Such  dividends 
received  by  shareholders  would  not  be 
eligible  for  dividend  exclusion. 

I  do  not  know  how  many  small  busi- 
nesses in  the  country  would  avail  them- 
selves of  this  opportunity,  nor  how  many 
small  businesses  would  be  able  to  work 
with  their  shareholders  to  implement 
this  program.  However,  I  do  believe  it  is 
important  to  address  the  question  of 
double  taxation.  It  is  unfair  that  inccHi^ 
is  taxed  twice,  once  at  the  corporate  level 
and  the  other  at  the  personal  level.  In  a 
small  way,  this  measure  at  least  ends 
that  process  for  the  small  businessman, 
and  might  make  it  easier  for  him  to  re- 
tain and  raise  capital. 

•nie  next  section  deals  with  losses  on 
small  business  corporation  preferred 
stocks.  Under  present  law,  losses  on  orig- 
inal issue  common  stock  In  a  small  busi- 
ness corporation  may  be  treated  as  an 
ordinary  loss  up  to  $50,000  a  year  or 
$100,000  in  the  case  of  a  joint  return. 
In  order  to  encourage  investors  to  in- 
vest money  in  new  corporate  businesses, 
this  provision  would  extend  this  treat- 
ment to  losses  on  preferred  stock  issued 
by  small  business  corporations  to  in- 
dividuals. 

The  next  substantive  section  deals  with 
employee  stock  options.  This  would 
change  the  rules  governing  employee 
stock  options  to  enable  smaller  businesses 
to  attract  better  management  by  encour- 
aging the  use  of  stock  options  for  key 
employees.  Under  present  law,  an  em- 
ployee exercising  a  stock  option  is,  in 
general,  taxed  at  ordinary  income  tax 
rates  on  the  spread  between  the  market 
price  of  the  stock  and  the  option  price. 
The  employer  is  allowed  a  corresponding 
deduction. 

These  rules  should  be  changed  so  that 
employees  could  be  permitted  to  exercise 
stock  options  without  tax  consequences 
to  either  the  employee  or  employer.  The 
employees  would  be  eligible  for  capital 
gains  treatment  when  the  stock  is  sold 
vrtth  the  option  price  being  the  basis  of 
the  stock.  The  provision  would  be  limited 
to  options  issued  by  small  business  cor- 
porations as  defined  by  section  1244  and 
would  apply  to  options  granted  after  the 
date  of  enactment  of  the  bill. 

Rnally.  my  bill  addresses  the  problem 
Of  the  $500,000  cap  on  land  use  valuation 
for  estate  tax  purposes.  There  are  a  num- 


ber of  bills  before  the  Congress  which 
deal  with  the  problem  of  estate  taxes. 
A  major  problem,  of  course,  is  farm  land, 
since  the  IRS  has  valued  the  land  in  a 
way  that  makes  it  difficult  for  farms  to 
be  kept  within  a  family.  Although  there 
have  been  modifications  to  estate  tax 
laws  in  this  respect,  a  $500,000  cap  was 
placed  on  such  valuations.  Inflation  and 
rocketing  real  estate  prices  have  made 
that  cap  no  longer  very  realistic.  Several 
of  the  bills  before  Congress  remove  the 
cap  entirely.  I  believe  that  doing  so  will 
only  attract  land  speculators  and  that  a 
cap  is  necessary,  but  that  it  should  be 
more  responsible  to  the  economy.  There- 
fore, my  final  proposal  is  simply  to  index 
the  cap  to  inflation.  This  way  the  family 
farm  can  be  valued  as  a  family  farm  up 
to  a  reasonable  limit  as  determined  by 
earUer  law,  but  that  limit  will  respond 
to  inflationary  pressures  and  will  go  up 
to  maintain  a  realistic  level. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1334 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of    the    United    State*    of 
America  in  Congress  assembled. 
Section  1.  SHOBTTrn.E:  Aickndmznt  of  1954 
Code. 

(a)  Short  TnxE. — This  Act  may  be  cited  as 
the  "Small  Business  Tax  Act  of  1981". 

(b)  Amendxznt  or  I9&4  Cooe. — ^Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  aonendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Internal  Bevenue  Code  of 
1954. 

Sec.  2.  BtEcxiow  to  Expense  Cebtath  DEPax- 

CIABLf  BTTSINCSS  ASSETS. 

(a)  In  General. — Section  179  (relating  to 
additional  first-year  depreciation  allowance 
for  small  business)  Is  amended  to  read  as 
follows: 

"Sec.  179.  Election  to  Expense  Certain  De- 
preciable BubUfESB  Assets. 

"(a)  TREATitENT  OP  EXPENSES.  A  taxpayer 
may  elect  to  treat  the  cost  of  any  section  179 
property  as  an  expense  which  is  not  charge- 
able to  capital  account.  Any  cost  so  treated 
shall  be  allowed  as  a  deduction  for  the  tax- 
able year  in  which  the  section  179  property 
Is  placed  In  service. 

"(b)  Dollar  LncrrATioN. — The  aggregate 
cost  which  may  be  taken  Into  account  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  t25.(X)0  (tl3.500  In  the  case  of  a  mar- 
ried Individual  filing  a  separate  return) . 

"(c)  Election. — 

"(1)  In  cenbul. — An  election  under  this 
section  for  any  taxable  year  shaU — 

"(A)  specify  the  Items  of  section  179 
property  to  which  the  election  applies  and 
the  portion  of  the  cost  of  each  of  such  items 
which  Is  to  be  taken  Into  account  under  sub- 
section (a),  and 

"(B)  be  made  on  the  taxpayer's  retvim  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year. 

Such  election  shall  be  made  In  such  manner 
as  the  Secretary  may  by  regulations  prescribe. 

"(3)  Election  irrevocable. — Any  election 
made  under  this  section,  and  any  specifica- 
tion contained  In  any  such  election,  may  not 
be  revoked  except  with  the  consent  of  the 
Secretary. 

"(d)    DETtNTnOMS  and  SPECIAL  RTTLCS. — 


"(1)  SacnoN  it*  prop^tt. — Tor  purposes 
of  this  section,  the  term  'section  179  property* 
means  tangible  personal  property — 

"(A)  of  a  character  subject  to  the  allow- 
ance for  depreciation  under  section  167.  and 

"(B)  acquired  by  purchase  for  use  In  a 
trade  or  business. 

"(2)  Pttrchasx  DEpnrES. — ^Por  purposee  of 
paragraph  ( 1 ) ,  the  term  'purchase'  means  any 
acquisition  of  property,  but  only  If — 

"(A)  the  property  Is  not  acquired  from  a 
person  whose  relationship  to  the  person 
acquiring  It  would  result  In  the  disallowance 
of  losses  under  section  307  or  707(b)  (but.  In 
applying  section  287 (b)  and  (c)  for  purpoaea 
of  this  section,  paragraph  (4)  of  section  387 
(c)  shall  be  treated  as  providing  that  the 
family  of  an  Individual  shall  Include  only  his 
spouse,  ancestors,  and  lineal  descendants), 

"(B)  the  property  is  not  acquired  by  one 
component  member  of  a  controUed  group 
from  another  component  member  of  the  same 
controlled   group,   and 

"(C)  the  basis  of  the  pioperty  In  the  hands 
of  the  person  acquiring  It  Is  not  determined — 

"(1)  In  whole  or  In  part  by  reference  to  the 
adjusted  basis  of  such  property  In  the  hands 
of  the  person  from  whom  acquired,  or 

"(11)  imder  section  1014(a)  (relating  to 
property  acquired  from  a  decedent). 

"(3)  Special  >itle  por  section  io31  or  ioss 
exchanges. — For  purposes  of  this  section.  In 
the  case  of  any  property  received  in  an  ex- 
change described  In  section  1031  or  1033,  the 
cost  of  such  property  sliaU  only  Inclnda 
money  or  the  fair  market  value  of  other  prop- 
erty (within  the  meaning  of  section  1031),  or 
the  fair  market  value  of  property  not  similar 
or  related  in  service  or  use  (within  the  mean- 
ing of  section  1033) .  received  by  the  taxpayer. 

"(4)  Section  not  to  apply  to  estates  and 
tsosts. — This  section  shaU  not  apply  to 
estates  and  trusts. 

"(5)  Dollar  likitation  op  oomtrollrs 
GROUP. — Por  purposes  of  subsection  (b)  of 
this  section — 

"(A)  aU  compionent  members  of  a  con- 
trolled group  shall  be  treated  aa  one  tax- 
payer, and 

"(B)  the  Secretary  shall  ^iportlon  the 
dollar  limitation  contained  in  subsection  (b) 
(1)  among  the  component  members  of  such 
controUed  group  in  such  manner  as  the  Sec- 
retary shaU  by  regulations  prescril>e. 

"(6)    CONTROtXD)  caOUP  DETINED. fOT  pUT- 

poses  of  paragraphs  (2)  and  (5).  the  term 
'controUed  group'  has  the  meaning  assignert 
to  it  by  section  1563(a) ,  except  that,  for  such 
purposes,  the  phrase  'more  than  60  percent' 
shall  be  substituted  for  the  phrase  'at  least 
80  percent'  each  place  It  appears  In  section 
1563(a)(1). 

"(7)  Dollar  lxmitation  in  case  op  pait- 
NEBSHips. — !n  the  case  of  a  partnership,  the 
dollar  Umltatlon  contained  in  snbaectton 
(b)(1)  shall  apply  with  respect  to  the  part- 
nership and  with  respect  to  each  partiMr. 

"(8)  Adjustment  to  basis;  when  kadb: — 
In  applying  section  167(g).  the  adjustment 
under  section  1016(a)  (2)  resulting  by  reaaoa 
of  an  election  made  under  this  section  with 
respect  to  any  sectton  179  property  shall  be 
made  before  any  other  deduction  allowed  by 
section  167  Is  computed.". 

(b)    TECHNICAL  AICXNDICXNTB. — 

(1)  Paragraph  (1)  of  section  38S(a)  (re- 
lating to  capital  expenditures )  is  amended — 

(A)  by  striking  "or"  at  the  end  of  sub- 
p<uragT«ph  (P): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (O)  and  inserting  In  Ueu 
thereof  a  semicolon  and  "or":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  the  cost  of  any  property  deductible 
under  section  1T9.". 

(3)  Subparagraph  (A)  <a  section  10S3(g) 
(3)  (relating  to  condemnation  of  real  prop- 
erty held  for  productive  use  In  trade  or  busi- 
ness or  for  Investment)  Is  amended  by  strlk- 
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lag  oat  "(raUtlof  to  Mldltlonal  nnt-yeu 
dapradmtloii  allowmnc*  for  anuUl  business) " 
and  InMrtlng  in  lieu  th«r«of  ",  (relating  to 
tlwtUm  to  exponae  certain  depreciable  busl- 
mm  MMte)  "■ 

(e)  RiKArrtmi  Ritlk. — Subaectlon  (s)  of 
wctlon  1346  (relating  to  gains  from  dlsposl- 
tlooa  from  certain  dei«eclable  property)  la 
amended 

(1)  by  atrUdng  out  "180.  184"  each  place  It 
vpfnn  In  paragraph  (3)  and  Inserting  in 
lieu  thereof  "180. 179. 184". 

(2)  by  striking  out  "section  190"  In  the 
third  sentence  of  paragraph  (3)  and  Insert- 
ing In  lieu  thereof  "section  178.  190".  and 

(3)  by  striking  out  "189.  186"  In  para- 
gTH>hs  (2)(D)  and  OXD)  and  Inserting  in 
Ueu  thereof  "180.  179,  186". 

(d)  CLnoCAi.  AMXNDxnfT. — ^The  table  of 
■eetloas  for  part  VI  of  subchapter  B  of  chap- 
ter 1  U  amended  by  striking  out  the  Item 
relating  to  seeUon  170  and  inserting  in  lieu 
thereof  the  following: 

"See.  170.  Beetlon  to  expense  certain  depre- 
ciable business  assets.". 

(e)  Ervtciifi  Datb— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  aarriee  In  taxable  years  beginning 
after  December  31.  1980. 

8xc.  3.  Zxao  Batx  or  Tax  Wrzrx  Sicali. 
Bo  em  MS  CoaposAnoN  DiSTUBTrrxs 
DiTUiuiua. 

(a)  limto  Rats  or  Tax. — Part  n  of  sub- 
chapter A  of  chi4>ter  1  of  the  Internal  Reve- 
nue Code  of  1864  (relating  to  tax  on  corpora- 
tions) la  amended  by  redesignating  section 
13  aa  aeeUon  13  and  by  inserting  after  sec- 
tion 11  the  following  new  section: 
"Bk.  U.  Zoo  Ran  cm  Tax  Whibs  Small 
BuaiNUs  CoxpoBATioir  Distub- 
vna  Dmnnres. 

"(a)  Iw  OxifKaAL. — ^The  amount  of  the  tax 
Imposed  by  section  11  for  the  taxable  year 
with  raepeet  to  the  taxable  income  of  a  small 
business  corporation  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  tax  which 
would  be  impoeed  by  section  11  If  the  taxable 
income  of  the  corporation  for  the  taxable 
year  equaled  ito  section  13  dividend  amount 
for  such  year. 

"(b)  SacnoN  12  DirmxND  Aiiooirr. — Ex- 
cept aa  otherwise  provided  in  this  section, 
the  term  'section  12  dividend  amount'  means 
whichever  of  the  following  is  the  leaser: 

"(1)  the  amount  of  dividends  paid  by  the 
corporation  during  the  taxable  year,  or 

"Ji)  8100.000. 

"(C)    DiVllWMIM  TaKXK   IktO  ACCOtlHT. — 

"(1)  RaofRancKirTa.— A  dividend  shall  be 
taken  into  account  under  this  section 
only  if — 

"(A)  It  Is  paid  In  cash  (or  is  a  consent 
dividend  meeting  requirements  similar  to 
those  of  eeetion  666) . 

"(B)  it  U  pra  rata,  with  no  preference  to 
•ny  share  of  stock  as  compared  with  other 
shares  of  the  same  class,  and  with  no  prefer- 
ence to  one  class  of  stock  as  compared  with 
another  class  except  to  the  extent  that  the 
foraur   u   entitled    (without    reference   to 

V^^  **^  ''<'»*•  ^y  "iMreholderB)  to 
such  preference,  and 

"(C)  it  is  not  in  redemption  or  in  partial 
or  coHipiets  liquidation. 

"(2)  teviiHjiDS  PAIS  Ama  closs  of  taxable 
TBAa.— ror  purposes  of  this  section,  a  divi- 
dend paid  after  the  close  of  anv  taxable  year 
•nd  on  or  before  the  I6th  day  of  the  3d 
month  following  the  close  of  such  taxable 
teTf'^.'^,*^*.,!**"**  **•  taxpayer  elects 
•red  as  paid  during  such  taxable  year. 

-■i!iiL'**2^™*  roa  mrnwifoa  on  cxarAiN 
"u^oaaa  STOCK.— For  purposes  of  this  sec- 
S^i^K**™  •"'Wend-  includes  a  distribu- 
tion with  reqMct  to  stock  of  a  class  which  is 
not  common  stock  only  u— 

"(A)  tha  corporation  flnt  issued  stock  in 


that  class  after  the  date  of  the  enactment  of 
this  section,  and 

"(B)  the  corporation  makes  an  election  to 
have  stock  of  that  class  taken  Into  account 
under  this  section. 

"(d)  Small  Bosinsss  Cokpokatiok  De- 
Fiifao. — For  purposes  of  this  section — 

"(1)  Ik  GSNntAL. — Except  as  otherwise  pro- 
vided In  this  section,  the  term  'small  busi- 
ness corporation'  means,  with  respect  to  any 
taxable  year,  a  domestic  corporation  which 
Is  a  small  business  corporation  (within  the 
meaning  of  section  1344(c)(3))  as  of  the 
close  of  such  taxable  year. 

"(2)    CBXTAIN  corporations  not  ELIGIBLE. 

The  term  'small  business  corporation'  shall 
not  Include  any  corporation  which  is — 

"(A)  an  Insurance  company  subject  to  tax 
under  subchapter  L, 

"(B)  a  corporation  subject  to  tax  Imposed 
by  subchapter  M  (relating  to  regulated  In- 
vestment companies  and  real  estate  trusts), 

"(C)  a  corporation  to  which  an  election 
under  section  936  applies, 

"(D)  a  DTSC  or  former  DT8C,  or 

"(E)  an  organization  to  which  part  I  of 
subchapter  T  (relating  to  tax  treatment  of 
cooperatives)   applies. 

"(3)  Sebvicx  corporations  not  eligible. — 
The  term  'small  business  corporation'  shall 
not  Include  any  corporation  the  principal 
function  of  which  is  the  performance  of 
services  in  the  field  of  health,  law,  engineer- 
ing, architecture,  accounting,  actuarial  sci- 
ence, performing  arts,  or  consulting. 

"(e)  Special  Rules. — For  purposes  of  this 
section — 

"(1)  Component  members  op  same 
GROUP. — In  the  case  of  a  controlled  group 
of  corporations  (within  the  meaning  of  sec- 
tion 1663(a))— 

"(A)  all  component  members  of  the  group 
shall  be  treated  as  one  corporation. 

"(B)  the  section  12  dividend  amount  shall 
be  divided  among  the  component  members 
of  the  group  in  the  same  manner  as  the 
amounts  In  each  taxable  Income  bracket  In 
the  tax  table  contained  In  section  11(b)  are 
divided  among  such  memtiers. 

"(C)  distributions  from  one  component 
member  of  the  group  to  another  component 
member  of  the  group  shall  not  be  treated 
as  dividends,  and 

"(D)  in  applying  section  1244(c)(3).  sub- 
paragraph (A)  of  this  para<;raph  shall  apply 
and  amounts  received  by  one  component 
member  of  the  group  from  another  member 
of  the  group  shall  not  be  taken  Into  account. 

"(2)    Special  role   where   io  percent  or 

MORE  op  the  DIVIOENDS  IS  PAID  TO  TAX-rXFMPTS 

OR  ACCUMULATION  TRD8TS. — A  Corporation 
shall  not  be  treated  as  a  small  business  cor- 
poration for  any  taxable  year  during  which 
20  percent  or  more  of  the  dividends  paid  by 
the  corporation  are  paid  (directly  or  Indi- 
rectly) to  one  or  more  of  the  following: 

"(A)  persons  which  are  exempt  from  tax 
under  section  £01.  or 

"(B)  any  trust  unless,  imder  the  terms  of 
the  trust,  all  of  its  income  Is  required  to  be 
distributed  currently. 

"(3)    TkEATMENT  OP  DIVIDENDS. 

"(A)  In  general.— The  zero  rated  portion 
of  any  dividend  paid  by  a  small  business 
corporation  during  any  taxable  year  Fhall 
not  be  treated  as  a  dividend  for  purpoaes 
of  sections  116  and  243. 

"(B)  Zero  rated  portion. — For  purposes 
of  subparafraph  (A),  the  zero  rated  portion 
of  any  dividend  Is  an  amount  equal  to  such 
dividend  multiplied  by  a  fraction — 

■fl)  the  ntimer-tor  of  which  Is  the  cor- 
porations section  12  dl'-ic^nd  amount  for  the 
taxable  year  for.  (or.  If  leaser.  Its  taxable  in- 
come for  the  taxable  year),  and 

"(11)  the  denominator  of  which  Is  the  ag- 
gregate amount  of  the  dividends  paid  by  the 
corporation  during  the  tsxable  year. 

"(4)    Passive  income  LiMrrATiON. — 

"(A)    In  general. — If  the  passive  Invest- 


ment Income  fraction  of  any  small  buainea 
ccrporatlon  for  any  taxable  year  exceeds  one- 
flfth.  such  corporation's  section  12  dividend 
amount  for  the  taxable  year  shall  not  ex- 
ceed the  taxable  Income  of  the  corporation 
for  the  taxable  year  determined  by  not  tak- 
ing Into  account  any  passive  Investment  In- 
come and  any  deductions  allocable  to  such 
passive  Invescment  Income. 

"(B)  Passive  investment  income  raAcnon 
DEPiNTD— POr  purposes  of  this  subsection, 
the  term  'passive  Investment  income  frac- 
tion' means,  with  respect  to  any  taxable  year, 
a  fraction — 

"(1)  the  numerator  of  which  Is  the  passive 
Investment  Income  for  such  year,  and 

"(11)  the  denominator  of  which  Is  the 
gross  receipts  for  such  year. 

"(C)  Passive  income  detined. — For  pur- 
poses of  this  subsection,  the  term  'passive 
Investment  income'  means  gross  receipts  de- 
rived from  royalties,  rents,  dividends.  Inter- 
est, annuities,  and  sales  or  exchanges  of 
stock  or  securities. 

"(D)  Sales  op  stock  and  secttrities. — rot 
purposes  of  this  subsection,  gross  receipts 
from  the  sxles  or  exchanges  of  stock  or  se- 
curities shall  be  taken  Into  account  only  to 
the  extent  of  gains  therefrom. 

"(B)  Special  role  por  certain  lending  oi 
riHANCE  COMPANIES. — For  purposes  of  thli 
subsection,  if  the  small  business  corporation 
meets  the  requirements  of  section  543(c)(6) 
for  the  taxable  year,  the  term  'oasslve  invest- 
ment Income'  shall  not  include  gross  receipts 
for  the  taxable  year  which  are  derived  di- 
rectly from  the  active  and  regular  conduct 
of  a  lending  or  finance  btislneas  (as  defined 
in  section  542(d)(1)).". 

(b)  Conforming  Amendments. — 

<1)  Section  243  of  such  Code  (relating  tr 
deduction  for  dividends  received  by  corpora- 
tions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Cross  RxrxRXNcx. — 

"For  adjustment  to  deduction  where  zero 
rate  provisions  of  section  12  apply,  see  section 
12(e)(3).". 

(2)  Section  116  of  such  Code  (relating  to 
partial  exclusion  of  dividends  and  Interest 
received  by  individuals)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(d)  Cross  Reperence. — 

•For  adjustment  to  exclusion  where  zero 
rate  provisions  of  section  12  apply,  see  sec- 
tion 12(e)(3).". 

(c)  Clerical  Amendment. — ^TTie  table  of 
sections  for  part  II  of  subchapter  A  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  item  relating  to  section  12  and 
Inserting  in  lieu  thereof  the  following: 

Sec.  12.  Zero  rate  of  tax  where  small  busi- 
ness corporation  distributes  div- 
idends. 

"Sec.  13.  Cross  references  relating  to  tax  on 
corporations.". 

(d)  EiTEcnvE  Date. — 

(1)  In  general. — The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1981. 

(2)  Amendments  not  treated  as  ckakci 
IN  hate  op  tax. — The  amendments  made  by 
this  section  shall  not  be  treated  as  a  change 
In  a  rate  of  tax  for  purposes  of  section  31 
of  the  Internal  Revenue  Code  of  1954. 

Sec.  4.  Losses  on  Preferred  Stock  of  Small 
Business  Corporation. 

fa)  In  arN»TjAL — Subsections  (c)(1)  and 
(d)(2)  of  section  1244  (relating  to  losses  on 
small  business  stock)  are  each  amended  by 
striking  out  "common  stock"  and  inserting 
In  ileu  thereof  "stock". 

(b)  EPFEtrrrvE  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  stock 
Issued  after  the  date  of  enactment  of  this 
Act. 


gsc.   6.    Small    Busnrass    Incentive    Stock 
Options. 

(s)  In  Oenxral.— Part  n  of  subchapter  D 
of  chapter  1  (relating  to  certain  stock  op- 
tions) Is  amended  by  adding  after  secUon 
432  the  following  new  section: 
"Sac.  422A.  Small  Business  Incsntivx 
Stock  Options. 

-(a)  In  OxNEaAL. — Section  421(a)  shall 
M>ply  with  respect  to  the  transfer  of  a  share 
of  stock  of  a  smaU  business  corporation  to 
an  individual  pursuant  to  his  exercise  of  an 
incentive  stock  option  if — 

"(1)  no  dlsfKJsitlon  of  such  share  is  made 
by  hUn  within  2  years  from  the  date  of  the 
granting  of  the  option  nor  within  1  year 
after  the  transfer  of  such  share  to  him.  and 

"(2)  at  all  times  during  the  period  begin- 
ning on  the  date  of  the  granting  of  the  op- 
tion and  ending  on  the  day  3  months  be- 
fore the  date  of  such  exercise,  such  individ- 
ual was  an  employee  of  either  the  corpora- 
tion granting  such  option,  a  parent  or  sub- 
sidiary corporation  of  such  corporation,  or  a 
corporation  or  a  parent  or  subsidiary  corpo- 
ration of  such  corporation  Issuing  or  assum- 
ing a  stock  option  In  a  transaction  to  which 
section  425(a)  applies. 

"(b)  Incentive  Stock  Option — For  pur- 
poses of  this  part,  the  term  'Incentive  stock 
option'  means  an  option  granted  to  an  Indi- 
vidual for  any  reason  connected  with  his 
employment  by  a  corporation,  if  granted  by 
the  employer  corporation  or  Its  parent  or 
subsidiary  corporation,  to  purchase  stock  of 
any  of  such  corporations,  but  only  If — 

"(1)  the  option  Is  granted  pursuant  to 
a  plan  which  includes  the  aggregate  number 
of  shares  which  may  be  Issued  imder  options 
and  the  employees  (or  class  of  employees) 
eligible  to  receive  options,  and  which  Is  ap- 
proved by  the  stockholders  of  t^)e  granting 
corporation  within  12  months  before  or  af- 
ter the  date  such  plan  is  adopted; 

"(2)  such  option  Is  granted  within  10 
years  from  the  date  such  plan  is  adopted,  or 
the  date  such  plan  is  approved  by  the  stock- 
holders, whichever  Is  earlier; 

"(3)  such  option  by  Its  terms  Is  not  exer- 
cisable after  the  expiration  of  10  years  from 
the  date  such  option  Is  granted; 

"(4)  the  notion  price  is  not  less  than  the 
fair  market  value  of  the  stock  at  the  time 
such  option  Is  granted; 

"(5)  such  option  by  Its  terms  Is  not  trans- 
ferable by  such  Individual  otherwise  than  by 
will  or  the  laws  of  descent  and  distribution, 
and  Is  exercisable,  during  his  lifetime,  only 
by  him;  and 

"(6)  such  individual,  at  the  time  the  op- 
tion Is  granted,  does  not  own  stock  possess- 
ing more  than  10  percent  of  the  total  com- 
bined votln?  power  of  all  classes  of  stock  of 
the  employer  corporation  or  of  Its  parent  or 
subsidiary  corporation. 

Parsgr^h  (6)  shall  not  apply  if  at  the  time 
such  option  Is  granted  the  option  price  is 
at  least  110  percent  of  the  fair  market  value 
of  the  stock  subject  to  the  option  and  such 
option  by  Its  terms  Is  not  exercisable  after 
the  expiration  of  5  years  from  the  date  such 
option  Is  granted. 

■'(c)  Special  Rules  and  Definitions. — 

"(1)  Exercise  of  option  wren  price  is 
LESS  THAN  VALUE  OF  STOCK. — If  a  Share  of 
stock  Is  transferred  pursuant  to  the  exercise 
by  an  individual  of  an  option  which  would 
fall  to  qualify  as  an  Incentive  stock  option 
under  subsection  (b)  because  there  was  a 
failure  in  an  attemot,  made  In  good  faith,  to 
meet  the  requirement  of  subsection  (b)  (4). 
the  requirement  of  subsection  (b)(4)  shall 
be  considered  to  have  been  met. 

"(2)  Small  business  corporation. — For 
purposes  of  this  section,  the  term  'small 
business  corporation'  has  the  meaning  set 
forth  in  paragraph  (3)  of  section  1244(c) 
(relating  to  losses  on  small  business  stock ) . 

'(3)    Certain   oiSQUALirTtNc   dispositions 


Wa^E   AMOUNT   ■»*t.mwn  a   LESS  TRAM  VALUE 

AT  EXERCISE. If 

"(A)  an  Individual  who  has  acquired  a 
share  of  stock  by  the  exerclae  of  an  Incen- 
tive stock  option  makes  a  disposition  of  such 
stiare  within  the  3-year  period  described  in 
sutMectlon  (a)(1).  and 

"(B)  such  dl^MolUon  Is  a  sale  or  exchange 
with  respect  to  which  a  Ices  (If  sustained) 
would  be  recognized  to  such  individual, 
then  the  amount  which  is  includible  In  the 
gross  Income  of  such  Individual,  and  the 
amount  which  Is  deductible  from  the  Income 
of  his  employer  corporation,  as  compensa- 
tion attributable  to  the  exercise  of  such  op- 
tion shall  not  exceed  the  excess  (If  any)  of 
the  amount  realized  on  such  sale  or  ex- 
change over  the  adjusted  basis  of  such  share. 

"(4)    CEKTAIN  TRANSFERS  BT  INSOLVENT  INDI- 

vmuALs. — If  an  insolvent  Individual  holds  a 
share  of  stock  acquired  pursuant  to  his  exer- 
cise of  an  incentive  stock  option,  and  If 
such  share  Is  transferred  to  a  trustee,  re- 
ceiver, or  other  similar  fiduciary  In  any  pro- 
ceeding under  title  il  or  any  other  similar 
Insolvency  proceeding,  neither  such  transfer, 
nor  any  other  transfer  of  such  share  for 
the  benefit  of  his  creditors  In  such  proceed- 
ing, shall  constitute  a  disposition  of  such 
share  for  purpoaes  of  subsection   (a)(1). 

"(5)  Coordination  wifh  sections  422  and 
4  24. — Sections  422  and  424  stiall  not  apply 
to  an  Incentive  stock  option.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  421  (relating  to  general  rules 
In  the  case  of  stock  options)  Is  amended — 

(A)  by  Inserting  "422A(a),"  after  "422 
(a),"  In  subsections  (a),  (b),  and  (c)(1) 
(A),  and 

(B)  by  Inserting  "422A(a)  (1)."  after  "sec- 
tion 422 (a)  (1)."  In  subsection  (b). 

(2)  Section  426(d)  (relating  to  attribution 
of  stock  ownership)  Is  amended  by  Inserting 
"422A(b)  (61,"  after  "422(b)(7),". 

(3)  Section  425 (g)  (relating  to  q>ecial 
rules)  Is  amended  by  Inserting  "422A(a)  (2)  ," 
after  "422(a)(2),". 

(4)  Section  425(h)  (3)  (B)  (relating  to  defi- 
nition of  modification)  is  amended  by  Insert- 
ing "422A(b)  (5)."  after  "422(b)(6).". 

(5)  Section  6039  (relating  to  Information 
required  In  connection  with  certain  options) 
Is  amended — 

(A)  by  Inserting  ",  an  incentive  stock  op- 
tion." after  "quaUfied  stock  option"  In  sub- 
section (a) (1). 

(B)  by  Inserting  "Incentive  stock  option." 
after  "qualified  stock  option."  in  subsection 
(b)(1).  and 

(C)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  The  term  'incentive  stock  option*,  see 
section  422A(b).". 

(6)  Tbe  table  of  sections  for  pa.-t  II  of 
subchapter  D  of  chapter  1  is  amended  by 
inserting  after  the  Item  relating  to  section 
422  the  following  new  Item: 

"Sec.   422A.   Small   business   Incentive   stock 
options.". 

(c)  E>rECTrvE  Date. — Tbe  amendments 
made  by  this  section  shall  apply  with  respect 
to  options  granted  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  6.  Valuation  op  Certain  Farm,  Etc..  Real 
Property. 

(a)  Definition  of  Qualified  Real  Prop- 
erty.— Subsection  (bi  of  section  2032 A  (de- 
fining qualified  real  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

"(4)  Retired  and  disabled  decedents. — 

"(A)  In  general. — If.  on  the  date  of  death 
of  the  decedent,  the  decedent  did  not  other- 
wise meet  the  requirements  of  paragraph 
( 1 )  (C )  with  respect  to  any  property,  and  the 
decedent — 

"(i)  was  eligible  to  receive  old-age  benefits 
under  title  II  of  the  Social  Security  Act.  or 


"(ii)  was  disabled  for  a  continuous  period 
ending  on  such  date. 

then  paragraph  (I)(C)  shall  be  applied  by 
substituting  'the  date  on  which  the  decedent 
became  eligible  to  receive  old-age  benefits 
imder  title  II  of  the  Social  Security  Act  or 
became  disabled'  for  'the  date  of  the  dece- 
dent's death'. 

"(B)  Disabled  defined. — FOr  purpoees  of 
subparagraph  (A) .  an  individual  shall  be  dis- 
abled If  such  Individual  has  a  mental  or 
physical  Impairment  which  renders  him  un- 
able to  materially  participate  In  the  opera- 
tion of  the  farm  or  other  btislneas. 

"(5)  Special  rule  for  spouses  who  ass 
qualuted  heirs. — In  the  case  of  any  qualified 
real  property  which  was  acquired  by  a  quali- 
fied heir  who  Is  the  spouse  of  the  decedent 
and  which  does  not  otherwise  meet  the  re- 
quirements of  paragraph  (1)(C)(1I)  upon 
the  death  of  such  spouse,  sucfa  real  property 
shall  be  treated  as  meeting  the  requirements 
of  paragraph  (l)(C)(il)  if  sucfa  spouse  was 
engaged  In  the  active  management  of  the 
operation  of  the  business  at  all  times  dur- 
ing— 

'  (A)  the  10-year  period  ending  on  the  date 
of  death  of  the  spouse,  or 

"(B)  the  period  beginning  on  the  date  of 
death  of  the  decedent  and  ending  on  the  date 
of  death  of  the  spouse.". 

(b)  Cessation  of  Qualifoso  Use. — 

( 1  (  In  general. — Paragraph  ( 7 )  of  section 
2032A(C)  (defiliUng  cessation  of  qualified 
use )  Is  amended  to  read  as  follows : 

"(7)  Cessation  of  qualified  use. — For  pur- 
poses of  paragraph  ( 1 )  (B)  — 

"(A)  In  general — Real  property  shall  cease 
to  be  used  for  the  qualified  use  if — 

"(1)  such  property  ceases  to  be  used  for  the 
qualified  use  set  forth  In  subparagraph  (A) 
or  (B|  of  subsection  (b)(2)  under  which  the 
property  qualified  under  sut>sectlon   ( b  1 .  or 

"(11)  except  as  provided  In  subparagraph 
(B).  during  any  period  of  8  years  ending 
after  the  date  of  the  decedent's  death  and 
before  the  date  of  the  death  of  the  qualified 
heir,  there  had  been  periods  aggregating  3 
years  or  more  during  which — 

"(I)  in  the  case  of  periods  during  which 
the  property  was  held  by  the  decedent  (other 
than  periods  during  which  the  decedent  was 
an  individual  described  In  su'isectlon  (b)  (4) 
(A)(1)  or  (U)).  there  was  no  material  par- 
ticipation by  the  decedent  or  any  meml>er  of 
the  family  In  the  operation  of  the  farm  or 
other  business,  and 

"(D  in  the  case  of  periods  during  which 
the  property  was  held  by  any  qualified  heir, 
there  was  no  material  participation  by  such 
qualified  heir  or  any  member  of  his  family  in 
the  operation  of  the  farm  or  other  business. 

"(B)      10-TEAR    ACTIVE    MANAGEMENT — If    an 

eligible  qualified  heir  elects,  at  such  time  and 
In  such  manner  as  the  Secretary  may  pre- 
scribe, to  have  the  provisions  of  this  subpara- 
griph  apnlv  to  anv  real  prooerty — 

"(1)  the  provisions  of  clause  (11)  of  sub- 
paragraph (A)  shall  not  apply  to  such  prop- 
erty, and 

"(11)  such  property  shall  cease  to  be  used 
for  the  qualified  use  If  the  eligible  qualified 
heir  (or  his  guardian.  If  any)  or  any  member 
of  his  family  did  not  take  pan  In  the  active 
mana^ment  of  the  farm  or  other  business 
at  all  times  during  the  period  t>eglnnlng  on 
the  date  of  dealth  of  the  decedent  and  end- 
Ine  on  the  earlier  of — 

"(I)  the  date  of  death  of  the  qualified 
heir,  or 

"(II)  the  date  which  Is  10  years  from  the 
date  of  death  of  the  decedent. 

"(C)  Eligible  qualified  heir — For  pur- 
poses of  this  paragraph,  the  term  'eligible 
Qualified  heir'  means  qualified  heir  who.  on 
the  date  of  death  of  the  decedent— 

"(I)  Is  the  spouse  of  the  decedent. 

"(11)  has  not  attained  the  age  of  21. 

"(Ill)  is  a  student  described  In  subpara- 
graph (A)  or  (B)  of  secUon  151(e)  (4).  or 
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"(It)  «ma  dtaabled  (within  the  meaning 
of  aubMcUon  (b)  (4)  (B) )  for  a  conUnuouB 
period  ending  on  such  date.". 

(3)    COHFOBMnfO  AJCKNDMXMT. SubSeCtlOIX 

(e)  of  NCtlon  2082A  (relating  to  deflnltlons 
and  ^MOlel  rules)  Is  astended  by  adding  at 
tbe  end  thereof  the  following  new  paragraph : 

"(12)  Acmn  KANACxifXNT. — The  term  'ac> 
tlve  management'  means  the  making  of  the 
management  decisions  of  a  business  (other 
than  the  dally  operating  decisions) .". 

(C)     BXCHAMOI'    OF    QUALlnXD    RXAI,    PSOP- 

xaTT. — 

(1)  lit  oimaLu.. — Section  303aA  (relating 
to  valuation  of  certain  farm,  etc.,  real  prop« 
erty)  la  amended  by  adding  at  the  end 
thereof  the  following  new  subsection:  "(1) 
Bschangea  of  Qualified  Real  Property. — 

"(1)  TaxATioirr  or  psopcrtt  exchanged.^ 

"(A)  Ix  onnaLu.. — ^If  mn.  Interest  in  quail- 
fled  real  property  is  exchanged — 

"(1)  no  tax  shall  be  Imposed  by  subsection 
(c)  on  such  exchange  if  the  interest  in  quali- 
fied real  property  Is  exchanged  solely  for  an 
Intenat  In  qualified  exchange  property  in  a 
transaction  which  qualifies  under  section 
1031(a),  or 

"(U)  If  clause  (1)  does  not  a{H>ly.  the 
amotint  of  the  tax  imposed  by  subsection  (c) 
on  such  exchange  shall  be  the  amount  deter- 
mined under  subparagraph  (B). 

"(B)   Amount  op  tax  whzxe  pbopkhty  re- 

CKITXS    IS   NOT   SOLELT   AN    INTEBZST   IN   QUALI- 

ns>  EXCHANGE  PBOPEBTT. — The  amount  de- 
termined under  this  subparagraph  with  re- 
q;>ect  to  any  exchange  Is  the  amount  of  tax 
which  (but  for  this  subsection)  would  have 
been  Imposed  on  such  exchange  reduced  by 
an  amount  equal  to  that  portion  of  such  tax 
which  Is  attributable  to  the  amount  of  the 
Interest  In  qualified  exchange  property  re- 
ceived by  the  taxpayer. 

"(2)      TaCATlOCNT     OP     QT7AUPIED     EXCHANGE 

paopEETT. — For  purposes  of  subsection  (c)  — 
"(A)  any  Interest  In  quallfled  exchange 
property  shall  be  treated  In  the  same  manner 
as  If  It  were  a  portion  of  the  Interest  in 
quallfled  real  property  which  was  exchanged, 
and 

"(B)  any  tax  imposed  by  subsection  (c)  on 
the  exchange  shall  be  treated  as  a  tax  im- 
posed on  a  partial  disposition. 

"(3)  Qualified  exchange  p«opebtt. — Por 
purposes  of  this  subsection,  the  term  'quali- 
fied exchange  property'  means  real  property 
which  Is  to  be  used  for  the  qualified  use  set 
forth  In  subparagraph  (A)  or  (B)  of  subsec- 
tion (b)  (2)  under  which  the  real  property 
exchanged  therefor  originally  quallfled  under 
subsection  (a).". 

(2)    CONPOaimfO  AMENDMENTS. — 

(A)  Paragraph  (I)  of  section  2032A  (f)  (re- 
lating to  statute  of  llmltaUons)  Is  amend- 
ed— 

(1)  by  Inserting  "or  exchange '  after  "con- 
Teratoa". 

(U)  by  Inserting  "or  (1)"  after  "(h)".  and 
(lU)  by  Inserting  ",  or  of  the  exchange  of 
property"  after  "replace". 

(B)  Paragraph  (2)  of  section  6324B  (c) 
(reUtlng  to  special  Hens)  U  amended  by  In- 
•«tlng  "and  qtuUlfled  exchange  property 
(within  the  meaning  of  section  2032A  (1) 
(3) ) "  before  the  period  at  the  end  thereof. 

(d)  EixcTioir  Rbquikement  of  Speciai. 
RULES  Foa  Intoluntaxt  COirvXKSIONS  Re- 
WAUED.-flectlon  2032A  (h)  (reUUng  to  (fe- 
cial rules  for  Involuntary  conversions  of 
quallfled  real  property)  is  amended— 

(1)  by  striking  out  "and  the  quallfled  heir 
makes  an  election  under  this  subsecUon"  in 
P»»«raph  (1)   (A);  and 

(2)  by  striking  out  paragraph  (6) . 
/.,!"'  ~™<»  *»■  Valdino  Pa«m»— Paragraph 
a)    of  secuon   2032A    (e)    of   the  Itotemal 

rfr^^^SLTS^^"  "  'PP**™  therein 

(f)  Ban  Ufom  ^(caPTOM.— Panutranh  i'i\ 

So^^'U"^'     O^atmg't^S  *  o 
L2^v!f?^!!^    '**^    *    decedent)     u 
«»«««>«»  by  iMBftlag  "(inoeesed  by  any  ad- 


ditional estate  tax  which  Is  imposed  under 

section  20J2A(c)(l))"  after  'sujh  section", 
(g)  Effbctivx  Date. — The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  December  31. 
1081. 

Sec.  7.  Ckx>aDiNATioN  of  Extensions  of  TtMX 
FOB  Payment  of  l  state  Tax  Whxbx 
Xbtatk  Consists  Labgelt  of  Intkb- 

KST  IN  CLOSBLT  HBU>  BUSINESS 


(a)  EXiGiBiufT  REQoiaEMENTs. — Para- 
graph (1)  of  section  0l6«(a)  (relating  to  al- 
ternate extension  of  time  for  payment  of 
escuie  tax  wlicre  esiuie  Lo.is.^ts  lui^ely  oi  In- 
terest In  closely  held  business)  is  amended 
to  read  as  follows : 

"(1)  In  gxnebai.. — If  the  value  of  an  In- 
terest In  a  closely  held  business  which  Is  In- 
cluded In  determining  the  gross  estate  of  a 
decedent  who  was  (at  the  date  of  his  death) 
a  citizen  or  resident  of  the  United  States 
exceeds — 

"(A)  3fi  percent  of  the  value  of  the  gross 
estate  of  such  decedent,  or 

"(B)  60  percent  of  the  taxable  estate  of 
such  decedent. 

the  executor  may  elect  to  pay  part  or  all  of 

the  tax  Imposed  by  section  zOOl  in  2  or  more 

(but  not  exceeding  10)  equal  Installments.". 

(b)  CkWBDiNATioN  WrrH  Section  303. — 

(1)  Ingenekai.. — Subparagraph  (A)  of  sec- 
tion 303(b)(2)  (relating  to  relations' ip  of 
stock  to  decedent's  estate)  Is  amended  by 
striking  out  all  that  follows  "gross  estate" 
the  first  place  it  appears  and  Inserting  In 
lieu  thereof  "exceeds — 

"(1)  35  percent  of  the  value  of  the  gross 
estate  of  the  decedent,  or 

"(11)  60  percent  of  the  value  of  the  taxable 
estate  of  the  decedent.". 

(2)  CoNPOBMiNo  AMENDMENT. — Subpara- 
graph (B)  Of  section  303(b)(2)  is  amended 
to  read  as  follows: 

"(B)  Speciai,  rui,e  for  stock  in  2  ob  mobb 
CORPORATIONS. — Por  puHxises  of  subpara- 
graph (A),  stock  of  2  or  more  corjjoratlons. 
with  respect  to  each  of  which  there  Is  In- 
cluded in  determining  the  value  of  the  de- 
cedent's gross  estate  more  than  20  percent 
in  value  of  the  outstanding  stock,  shall  be 
treated  as  the  stock  of  a  single  corporation. 
For  purposes  of  the  20-percent  requirement 
of  the  preceding  sentence,  stock  which,  at 
the  decedent's  death,  represents  the  surviv- 
ing qiouse's  interest  In  property  held  by  the 
decedent  and  the  surviving  spouse  as  com- 
munity property  or  as  Joint  tenants,  tenants 
by  the  entirety,  or  tenants  In  common  shall 
be  treated  as  havln?  been  In  lut'e-1  In  deter- 
mining the  value  of  the  decedent's  gross 
estate.". 

(c)  Acceleration  op  Payment. — 

(1)  Amount  op  disposition. — Subpara- 
graph (A)  of  section  ei66(g)  (1)  (relatlni;  to 
acceleration  of  payment  In  the  case  of  dis- 
position of  interest  or  withdrawal  of  funds 
from  a  business)  Is  amended  by  striking  out 
"one-third"  each  place  it  appears  and  In- 
serting in  lieu  thereof  "50  percent". 

(2)  Failure  to  pay  installment. — Para- 
graph (3)  of  section  6166(g)  (relatln-;  to 
failure  to  pay  Installments)  is  amended  to 
read  as  follows: 

"(3)  Failure  to  pay  iNSTALLMrwT.— 

"(A)  In  GENERAL. — If  any  installment  un- 
der this  section  is  not  paid  on  or  before  the 
date  fixed  for  its  payment  by  this  section 
(Including  any  extension  of  time  for  the 
payment  of  such  installment),  the  unpaid 
portion  of  the  tax  payable  in  installments 
shall  be  paid  upon  notice  and  demand  from 
the  Secretary. 

"(B)  Payment  wrrniN  s  months. — If  any 
installment  under  this  section  is  not  paid 
on  or  before  the  date  determined  under  sub- 
paragraph (A)  but  Is  paid  within  6  months 
of  such  date — 

"(1)  the  provisions  of  subparagraph  (A) 
shall  not  apply  with  respect  to  such  pav- 
ment.  *^  ' 

"(11)  the  provisions  of  section  6601  (J)  shall 
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not  apply  with  respect  to  the  determination 
or  Interest  on  such  payment,  and 

■'(ill)  there  Is  Imposed  a  penalty  In  ao 
amount  equal  to  the  product  of — 

"(I)  6  percent  of  the  principal  amount  of 
such  payment,  multiplied  by 

"(II)  the  number  of  months  (or  fractioM 
thereof)  after  such  date  and  before  payment 
is  made.  j"«ui. 

The  penalty  Imposed  under  clause  (Hi)  shall 
be  treated  In  the  same  manner  as  a  penalty 
Imposed  under  subchapter  B  of  chapter  68." 

(d)  Repeal  op  SscnoN  616aA.— Section 
6166A  (relating  to  extension  of  time  for  pay- 
ment  of  estate  Ux  where  estate  consUti 
largely  of  interest  in  a  closely  held  business) 
is  hereby  repealed. 

(e)  Technical  Amendments. — 

(1)  Sections  303(b)(1)(C),  2204(c),  and 
CJOi  (a)  (2)  are  each  amended  by  striking  out 
"or  61C6A"  each  place  it  appears. 

(2)  Paragraph  (2)  of  section  2011(c)  Is 
amended  by  striking  out  "6161.  6166  or  6166A" 
and  insertln''  in  lieu  thereof  "6161  or  6166" 

(3)  Subsections  (a)  and  (b)  of  section 
2204  are  each  amended  by  striking  out  "6ie« 
or  ei66A"  and  inserting  in  lieu  thereof  "or 
6166". 

(4)  Subsection  (b)  of  section  2621  Is 
amended — 

(A)  by  striking  out  "sections  6166  and 
6166A  (relating  to  extensions"  and  inserting 
In  lieu  thereof  "section  6166  (relaUng  to  ex- 
tension",  and 

(B)  by  striking  out  "Sections  6166  and 
6166A"  In  the  subsection  heading  and  insert- 
ing In  lieu  thereof  "Section  6166". 

(5)  (A)  Subsection  (a)  of  section  6166  U 
amended  by  striking  out  paragraph  (4) . 

(B)  The  section  heading  for  section  6186 
Is  amended  by  striking  out  "alternate". 

(C)  The  table  of  sections  for  subch^jter  B 
of  chapter  62  is  amended  by  striking  out  the 
Items  relating  to  sections  6166  and  6166A  and 
inserting  In  lieu  thereof  the  following: 
"Sec.  6166.  Extension  of  time  for  payment 

(of  estate  tax  where  estate  con- 
sists largely  of  Interest  In 
closely  held  business". 

(6)  (A)  Subsection  (a),  (c)  (2).  and  (e» 
of  section  6324A  are  each  amended  by  strik- 
ing out  "or  6168A"  each  place  it  appears. 

(B)  Paragraphs  (3)  and  (5)  of  section 
6324A  (d)  are  each  amended  by  striking  out 
"or  6166A  (h) ". 

(C)  The  section  heading  for  section  6324A 
is  smendfd  bv  striving  out  "or  6166A". 

(D)  The  table  of  sections  for  subchapter  C 
of  chapter  64  Is  amended  by  striking  out  "or 
6166A"  in  the  item  relating  to  section  6324A 

(7)  Subsection  (d)  of  section  6503  Is 
amended  by  striking  out  "6163,  6166.  or 
61«6A"  and  Inserting  In  lieu  thereof  "6163 
or  6166". 

«>  Subjection  (a)  of  section  7403  U 
amended  by  striking  out  "or  ei66A  (h) .". 

(f)  ErPEcrrvE  Date. — The  amendments 
made  by  this  sectlcn  shall  apply  to  the  es- 
tates of  decedents  dying  after  December  31, 
1980. 

Sec.  8.  Indexation  of  Limitation  on  Alter- 
nate Valuation  of  Certain  Farm,  Etc., 
Heal  Property. 

Section  2032A(a)  Is  amended  by  addin?  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)    Adjustment  for  mtcTs  of  infla- 
tion.— 

"(A)  In  general.— In  the  case  of  decedente 
dying  after  December  31.  1981.  the  $600,000 
amount  In  paragraoh  (2)  shall  be  Increased 
to  an  amount  equal  to  $500,000,  multiplied 
by  the  applicable  Inflation  ratio. 

"(B)  Applicable  inplation  ratio. — ^The 
applicable  Inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing- 

"(I)  the  gross  national  product  deflator 
for  the  last  calendar  quarter  for  the  calendar 
year  preceding  the  calendar  year  of  the  de- 
cedent's death,  by 
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"(U)  the  gross  national  product  deflator 
for  the  calendar  quarter  ending  December 
31,  IMI- 

The  applicable  Inflation  ratio  shall  not  be 
taken  Into  account  unless  It  is  greater  than 
1.  The  applicable  Inflation  ratio  for  any  asset 
shall  be  roimded  to  the  nearest  1/10  of  I 
percent. 

"(C)  Oross  national  product  deflator. — 
The  gross  national  product  deflator  for  any 
calendar  quarter  Is  the  Implicit  price  de- 
flator for  the  gross  national  product  for  such 
quarter  (as  shown  In  the  flrst  revision 
thereof).".* 


ByMr.SASSER: 

S.  1335.  A  bill  to  designate  certain 
lands  in  the  Great  Smoky  Mountains 
National  Parle  as  wilderness;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

great  smoky  mountains  wilderness  act 

•  Mr.  SASSER.  Mr.  President,  I  take 
great  pleasure  in  presenting  to  the  Sen- 
ate a  bill  to  designate  the  Great  Smoky 
Mountains  National  Park,  which  lies  on 
the  border  between  Tennessee  and  North 
Carolina,  as  wilderness. 

Approximately  475,000  acres  would  be 
designated  as  wilderness  by  my  bill.  That 
is  less  than  a  half-millicm  acres  of  land 
that,  by  virtue  of  its  beauty,  history  and 
Importance,  deserves  to  be  protected 
from  the  ravages  of  further  develc^iment. 

Before  getting  into  the  specifics  of 
the  Great  Smoky  Mountains  Wilderness 
Act,  let  us  consider  for  a  moment  the 
Wilderness  Act  itself.  Does  it,  as  some 
might  have  us  believe,  forever  close  land 
to  the  people?  Are  hunting,  fishing,  and 
other  recreational  activities  prohibited? 

These  are  valid  questions,  Mr.  Presi- 
dent, questions  which  deserve  answers. 
And  the  answer  is  simply  that  wilder- 
ness designations  do  not  infringe  upon 
the  right  of  the  public  to  enter,  camp, 
walk,  swim,  canoe,  fish,  and  hunt  (sub- 
ject to  State  and  Federal  regulations  as 
before).  Although  commodity  explora- 
tion is  not  permitted,  and  no  works  of 
man  (including  power  lines,  dams,  roads, 
or  reservoirs)  may  be  constructed,  we 
must  keep  in  mind  the  specific  intent  of 
the  wilderness  act,  which  is,  and  I  quote: 

To  secure  for  the  American  people  of  pres- 
ent and  future  generations  the  beneflts  of 
an  enduring  resource  and  wilderness. 

Wilderness  is  not  required  to  be  "vir- 
gin" territory,  Mr.  President.  At  one 
time,  the  Great  Smoky  Mountains  were 
logged,  burned,  overgrazed,  roaded,  and 
home  for  many  early  east  Tennesseans 
and  North  Carolinians.  But  the  Great 
Smokies  now  have  a  substantial  recrea- 
tional, scenic,  scientific,  educatiOQal,  and 
historical  value.  We  must  not  let  this 
opportunity  slip  from  our  hands. 

I  ask  unanimous  consent  that  a  brief 
summary  of  the  Wilderness  Act,  compiled 
by  the  Wilderness  Society,  be  inserted  in 
the  Record  at  this  point. 

David  Payne  Hale,  one  of  the  park's 
most  ardent  supporters,  said  in  1966 
that: 

Whatever  we  preserve  of  the  Oreat  Smokies 
now  is  all  that  we  and  the  multitudes  which 
win  follow  us  will  have  of  them  for  a  long 
time— perhaps  all  that  we  ever  have  for  man 
may  never  permit  a  reversion  of  developed 
«*as  to  wilderness.  It  Is  In  our  power  to 
deliver  the  Oreat  Smokies  from  those  who 
«*ek  to  build  their  paradise  on  the  ashes  of 
those  paradises  they  would  destroy. 


In  a  viisriL.  Mr.  President,  the  Great 
Smoky  Mountains  must  have  nature,  not 
man  or  his  peculiar  traces  of  "civiliza- 
tion," as  its  dominant  character. 

Let  me  relate  to  the  Senate  some  of 
the  unique  aspects  of  the  Great  Sm(ricy 
Moimtalns.  In  the  park  have  been  found 
Insects  and  spiders  new  to  science.  Over 
25  indigenous  types  of  gastropods,  or 
slugs.  The  unique  spider  of  Cades  Cove, 
found  in  only  one  other  location  in  the 
entire  world,  mainland  China.  Panthers, 
bears,  and  boars— fdl  of  these,  and  more, 
live  in  a  mountain  environment  that 
stands  as  "an  ecological  jrardstick 
against  which  man's  modification  of  his 
environment  can  be  measured." 

There  are  a  number  of  impcntant  pro- 
visions in  my  bill,  Mr.  President.  Mount 
Le  Conte  Lodge,  as  well  as  the  existing 
trail  shelters  on  the  Appalachian  Trail, 
will  be  excluded  from  wilderness  desig- 
nation. Activities  now  being  conducted 
in  Cades  Cove,  Elkmont.  and  on  Cling- 
man's  Dome  will  be  preserved  as  these 
areas  are  also  excluded  fr«n  wilderness. 

Tlie  transmountaln  road  and  access 
routes  to  Clingman's  Dome,  Mount  Le 
Conte  Lodge,  and  Cades  Cove  are  specifi- 
cally excluded  from  wilderness  designa- 
tion, in  order  to  permit  access  to  the  park 
as  L«!  currently  available. 

Additionally,  and  perhaps  most  Impor- 
tantly, the  Great  Smoky  Mountains  Wil- 
derness Act  Insists  on  an  equitable  set- 
tlonent  of  the  dispute  involving  the 
Tennessee  Vallev  Authority,  the  Depart- 
ment of  the  Interior,  and  Swain  County, 
N.C.  The  rights  of  Swain  Coimty  are 
fully  protected  bv  th<s  legislation,  and 
the  wilderness  area  wiD  not  infringe  on 
the  negotiated  settlement  that  I  am 
happy  to  report  has  been  reached. 

Since  I  first  introduced  the  Great 
SmcAy  Mountains  Wilderness  Act  in 
1977,  I  have  been  contacted  by  a  num- 
ber of  gTOUT>s  which  have  indicated  sup- 
port for  the  proposal.  The  Department  of 
the  Interior  and  the  National  Park  Serv- 
ice have  in  the  past  supported  wilderness 
designat'on  for  the  Great  Smokies.  The 
Great  Smokies  wilderness  advocates, 
composed  of  the  following  organizations, 
also  support  the  pronosal:  The  Smoky 
Mountains  Hiking  Club,  the  Tennessee 
(Citizens  for  Wilderness  Plsmning,  the 
Haywood  (North  Carolina)  Trail  Riders 
Association,  the  Carolina  Mountain  Club, 
the  Tennessee  Cliapter  of  the  Sierra 
Club,  the  Wilderness  Society,  the  Con- 
servation Council  of  North  Carolina,  and 
the  Tennessee  Trains  Association,  among 
many  others.  It  is  evident  that  there  is 
widespread  sup-ort  for  the  wildemes.s 
designation  in  both  Tennessee  and  North 
Carolina. 

The  Great  &noky  Moimtains  is  the 
most  visited  national  park  in  America. 
Mr.  President.  During  the  fall,  the  trans- 
mountain  road  is  clogged  with  visitors 
seeking  to  catch  a  glimose  of  the  fall 
foliage,  seeking  an  opportunity  to  "feel." 
if  only  lor  a  moment,  the  best  nature  hai 
to  offer  manldnd. 

Wilderness  designation  for  the  Great 
Smokies  will  enhance  and  encourage  such 
experiences.  As  motorized  transporta- 
tion will  be  restricted,  the  rich  fiavor  of 
the  Smokies  can  be  appreciated.  Ameri- 
cans will  find  strength  in  the  moimtains, 
exhilaration  in  the  cwA  rain,  warmth  in 


the  afternoon  sun  frcmi  Sheep  Wallow 
Knob  north  to  Davenport  Gap,  from 
Chinquapin  Knob  east  to  Mount  Noble. 

Efforts  to  preserve  land  by  granting 
wilderness  status  have  been  opposed  in 
th?  past,  Mr.  President.  My  bill  will  un- 
doubtedly have  its  opponents.  But  I 
would  urge  those  who  oppose  the  concept 
of  wilderness  designaticms  to  ponder  the 
words  of  Benton  Mackaye,  a  former  Ten- 
nessee Valley  Authority  staffer  wbOM 
lasting  contribution  to  these  United 
States  is  the  Appalachian  Trail: 

The  old  pioneer  opened  through  a  forest  a 
path  for  the  spnaA  of  civilization.  His  work 
was  nobly  done  and  the  lUe  of  the  town  and 
city  is  In  consequence  weU  upon  the  map 
throughout  our  country.  Now  comes  the  great 
task  of  holding  this  Ufe  In  check — for  It  la 
Just  as  bad  to  have  too  much  clvlUzatlon  as 
too  Uttle. 

Additionally,  consider  the  following 
quote  from  an  editorial  of  Henderson- 
ville  (Tenn.)  Times-News  on  March  25, 
1979: 

The  idea  that  land  should  be  kept  forerer 
wild  presents  a  hard  decision  to  those  accus- 
tomed to  making  a  living  off  the  land,  but 
the  present  Is  not  as  Important  as  the  future 
and  that  calls  for  resources  not  only  to  be 
conserved,  but  preserved. 

Ftoally,  I  would  urge  all  my  ccdleagues, 
or  their  staffs  now  listening,  to  read  Mi- 
chael Prome's  "Strangers  in  High 
Places,"  published  by  the  University  of 
Teimessee.  It  is  without  a  doubt  the  finest 
single  piece  of  literature  I  have  ever  read 
on  the  Great  Smokies.  I  am  confident 
that,  after  reading  it,  my  friends  will 
agree  that  the  Oreat  Smoky  Mountains 
deserve  the  protection  of  wilderness 
status. 

I  urge  the  Senate's  early  approval  of 
my  bill.  On  this  the  third  introduction 
of  the  Great  Smoky  Mountains  Wilder- 
ness Act,  it  is  fitting  and  proper  that  we 
act  to  preserve  and  protect  this  vital  land 
for  future  Americans.* 


By  Mr.  QUAYLE: 
S.  1336.  A  bill  to  provide  for  a  series  of 
reglcnal  Presidential  primary  elections: 
to  the  Committee  on  Rules  and  Admin- 
istration. 

BECIONAI.    PROrUBT    LBCIBLATIOir 

Mr.  QUATLE.  Mr.  President,  a  strong 
consensus  has  emerged  that  our  Presi- 
dential nominating  process  is  a  system  in 
dire  need  of  constructive  change.  While 
I  am  personally  pleased  by  the  results  of 
the  1980  election,  I  am  not  dissuaded 
from  my  conviction  that  the  process  can 
and  should  be  improved.  It  seems  that 
every  4  years,  many  of  us,  including 
the  candidates  themselves,  voice  concern 
about  how  we  elect  our  President,  and 
every  4  years  we  vow  to  do  something 
about  the  system  that  has  been  variously 
described  as  a  "traveling  roadshow"  and 
"institutionalized  chaos." 

Mr.  President,  today  I  am  introducing 
a  bill  which  I  believe  will  bring  both  sim- 
plicity and  logic  to  the  nominating  proc- 
ess. My  bill  would  establish  a  system  of 
four  regional  primaries.  The  flrst  regianal 
primary  would  be  held  on  the  second 
Tuesday  of  March  and  on  the  second 
Tuesday  in  each  of  the  next  3  months. 

Seventy  days  prior  to  the  first  sched- 
uled primary  a  lottery  would  be  con- 
ducted by  the  Federal  Election  Commls- 
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Stan  to  determine  which  region  would 
hold  the  first  primary.  Similar  lotteries 
would  be  held  70  days  before  each  subse- 
quent regional  primary,  except  the  fourth 
and  last.  No  State  would  be  required  to 
hold  a  primary,  but  any  that  do  must 
schedule  It  on  the  date  assigned  to  the 
regioo. 

Mr.  President,  I  am  aware  that  many 
regional  primary  bills  have  previously 
been  introduced  in  C<mgress.  My  bill 
would  retain  the  advsuitages  of  previous 
regional  primary  proposals,  but  would 
also  include  one  more  significant  advan- 
tage—the specified  grouping  of  individ- 
ual States. 

One  of  the  most  widely-voiced  com- 
plaints about  the  current  system  is  the 
length  of  the  prenomination  campaign 
The  marathcm  Imown  as  the  Presidential 
campaign  contributes  significantly.  I 
think,  to  voter  apathy  toward  political 
participation.  The  public  soon  becomes 
bmred  with  the  candidates  and  the  is- 
sues in  a  seemingly  endless  campaign. 
Voter  turnout  has  consistently  declined 
as  the  primary  season  has  consistently 
lengthened.  Regional  primaries,  by  con- 
centrating voter  awareness  in  a  4-month 
period,  can  help  to  stimulate  voter  par- 
ticipation. Bly  bill  does  not  attempt  to 
curb  the  early  organization  of  a  Presi- 
dential Campaign,  it  merely  seeks  to 
Umlt  the  time  during  which  delegate 
selection  through  primary  results  can 
take  place. 

Another  complaint  about  the  current 
system  addressed  by  regional  primaries 
is  the  ln(Hxllnate  Influence  of  the  early 
primaries.  The  press  shows  an  exagger- 
ated Interest  in  these  contests,  empha- 
sising the  horserace  aspect  of  the  cam- 
pcdgn.  In  1980  the  questlcm  was  not 
which  candidate  was  demonstrating 
Presidential  characteristics,  but  which 
one  had  momentum.  Possible  better 
alternatives  dropped  out  for  lack  of 
money,  volunteers,  or  the  perception  of 
being  ahead  in  February  or  March.  In 
1980.  two  newspapers,  the  Manchester 
UnlOD-Leader  and  the  Des  Moines  Regis- 
ter, exerted  undue  Influence  over  the 
winnowing  out  process.  Regional  pri- 
maries, while  they  cannot  put  an  end  to 
the  "horso-ace"  perception  of  a  cam- 
paign, can  reduce  the  disproportionate 
Impact  on  the  national  will  of  States 
which  have  that  Impact  merely  by  virtue 
of  being  first. 

Regional  ivlmarles  also  offer  the  bene- 
fit (rf  spacing  out  the  contests.  This 
would  allow  real  campaigns  and  caa- 
frontatlons  to  take  place.  If  candidates 
had  to  stay  in  a  certain  region  for  30 
days  at  a  time,  voters  could  get  a  clearer 
comparison.  Under  the  current  system, 
competing  candidates  are  often  not  in 
the  same  State  at  the  same  time.  Candi- 
date forums  therefore  are  difflcult  to 
organize.  It  is  no  accident  that  the  two 
memorable  ones  in  1980  took  place  earlv 
on  in  Iowa  and  New  Hampshire.  By  en- 
abling candidates  to  focus  their  efforts 
in  one  section  of  the  Nation  at  a  time,  the 
candidate  fatigue  that  results  from  hav- 
ing to  hopscotch  back  and  forth  across 
the  Nation  would  be  ameliorated. 

Mr.  President,  despite  these  advan- 
tages, as  I  have  noted,  previous  regional 
Prtnaarjr  proposals  have  not  met  with 
much  enthUBiaam.  One  of  the  problems 


with  these  earlier  proposals  is  the  sec- 
tionalism inherent  in  their  regicmal 
grcf  ngo.  I'ho  traditional  groupings, 
that  is.  New  England.  Mid-Atlantic, 
South.  Midwest,  and  West,  would 
provide  suDScicnt  uniformity  and  con- 
solidation, bi;t  would  also  tend  to 
produce  winners  with  strong  region- 
al ties,  who  lack  broad  based  na- 
tional acceptability.  My  bill  seeks  to 
avoid  the  problem  by  proposing  regions 
modeled  after  the  "time  zone"  ccmcept. 
The  regions  in  the  bill  cut  across  tradi- 
tional sectional  lines.  For  example,  in 
region  I,  Maine,  and  South  Carolina 
would  vote  (Ml  the  same  day.  In  region  n, 
Pennsylvania  and  Mississippi  vote  the 
same  day.  In  region  m,  Michigan  and 
Kansas  share  dates,  as  do,  in  region  IV. 
Texas  and  Washington. 

As  you  see  from  my  examples,  group- 
ings would  be  slight  modifications  of 
strict  time  zwie  divisions.  I  chose  to  mod- 
ify as  I  did  for  two  reasons:  First.  I 
wanted  regions  that  would  be  both 
heterc^eneous  and  balanced  as  to  popu- 
lation. Region  I  has  an  approximate 
population  of  57.17  million:  region  II  has 
57.45  million;  region  in  has  57.80  mil- 
lion; regiwi  IV  has  57.51  miUlcm. 

Second,  I  wished  to  anchor  each  re- 
gion with  at  least  one  State  with  a  large 
bloc  of  elect(H^  votes.  Regicm  I  would 
contain  New  York;  region  n  Pennsyl- 
vania, region  HI  Illinois;  region  IV  Cali- 
fornia. A  full  list  of  the  proposed  regions 
follows : 

Region  I:  Maine.  New  Hampshire,  Ver- 
mont. MassM;husetts.  Connecticut.  New  York. 
Rhode  Island.  Delaware,  New  Jersey,  Mary- 
land. District  of  Columbia.  Virginia.  North 
Carolina,  South  Carolina,  Virgin  Islands. 

Region  H:  Pennsylvania.  Ohio.  West  Vir- 
ginia. Indiana.  Kentucky,  Tennessee,  Ala- 
bama, Georgia.  Florida. 

Region  nr:  Michigan.  Wisconsin.  Illinois. 
Minnesota,  Iowa.  Missouri.  Arkansas.  Missis- 
sippi, Louisiana,  North  Dakota,  South  Da- 
kota. Kansas,  Oklahoma,  Nebraska,  Puerto 
Rico. 

Region  IV:  Washington,  Montana,  Oregon, 
Idaho,  Wyoming,  Colorado,  Oteh.  Arizona. 
New  Mexico.  Texas.  Nevada,  California, 
Alaska.  Hawaii,  Ouam. 

Mr.  President,  I  do  not  believe  that  any 
regional  primary  system  is  perfect.  I  do 
beUeve,  however,  tiiat  a  time-zone  style 
regional  primary  system  is  vastly  pref- 
erable to  the  present  process  which  re- 
sembles more  of  a  maze  than  a  system. 
It  is  our  duty  to  bring  some  order  and 
logic  to  the  process  by  which  we  elect 
our  presidents.  The  bill  I  offer  will  ac- 
complish this,  and  I  urge  that  my  col- 
leagues support  this  measure. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1336 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Presidential  Pri- 
maries Timing  Act". 

rtKDiircs 
Sec.  2.  The  Congress  finds  that — 
(1)  the  proliferation  of  presidential  pri- 
maries and  the  consequent  lengthening  of 
the  presidential  nominating  process  has  re- 
sulted In  disturbing  levels  of  voter  apathy 
and  candidate  fatigue; 
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(3)  th«  disproportionate  impact  that  a 
few  State  presidential  primaries  have  on  the 
nominating  process  Impugns  the  Integrity 
of  that  process;  and 

(3)  the  random  scheduling  of  presidential 
primaries  often  acts  to  prevent  voters  from 
receiving  a  clear  comparison  among  candi- 
dates. 

CSTABUSHIfXMT  OF  KSOIONAL  PaiKAKIXa 

Sec.  3.  (a)  No  State  shall  conduct  a  presl- 
d«ntlal  primary  except  In  accordance  with 
the  provisions  of  this  Act. 

(b)  Fo\ir  regional  presidential  primaries 
shall  be  held  during  each  presidential  elec> 
tlon  year.  The  first  regional  primary  shall  be 
held  on  the  second  Tuesday  in  March,  and 
the  remaining  three  regional  primaries  shall 
be  held  on  the  second  Tuesday  of  each  of 
the  three  succeeding  months.  Seventy  days 
prior  to  the  date  of  the  first  regional  pri- 
mary, the  Commission  shall  determine  by 
lot  the  region  in  which  that  presidential  pri- 
mary is  to  be  held.  The  Commission  shall 
then  determine  by  o^narate  lot,  conducted 
seventy  days  before  the  date  of  each  subse- 
quent regional  primary,  except  the  last,  the 
region  In  which  each  subsequent  regional 
primary  Is  to  be  held. 

APPOlNTMENr   OP  COHVEMTION    DELEGATES 

Bec.  4.  Nothing  In  this  Act  shall  in  any  way 
affect  the  right  of  any  political  party  to  ap- 
point   convention    delegates    in    accordance 
with  the  procedures  of  such  party. 
DErnrmoNs 

Bec.  5.  For  purposes  of  this  Act,  the  term— 

( 1)  "Commission"  means  the  Federal  Elec- 
tion Commission: 

(2)  "presidential  primary"  means  an  elec- 
tion for  the  expression  of  a  preference  for  the 
nomination  of  individuals  for  election  to  thr 
ofBce  of  President  of  the  United  States: 

(3)  "region"  means  any  of  the  following 
four  regions: 

(A)  reijion  1  comprises  Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  New  Jersey, 
Now  York,  Rhode  Island.  Vermont.  Delaware. 
Maryland,  the  District  of  Columbia.  Virginia. 
North  Carolina.  South  Carolina,  and  the  Vir- 
gin Islands; 

(B)  region  2  comprises  Indiana,  Ohio. 
Pennsylvania,  West  Virginia.  Kentucky,  Ten- 
nessee. Alabama,  Georgia,  and  Florida: 

(C)  region  3  comprises  Iowa.  lUlnota. 
Michigan,  Minnesota,  North  Dakota,  South 
Dakota,  Wisconsin,  Nebraska,  Missouri,  Ar- 
kansas, Mississippi.  Louisiana.  Kansas.  Okla- 
homa, and  Puerto  Rico;  and 

(D)  region  4  comprises  Montana,  Alaska, 
Arizona.  California,  Hawaii.  Idaho,  Oregon, 
Nevada.  Utah.  Washington.  Wyoming.  Colo- 
rado,  New  Mexico.   Texas,   and   Guam;   and 

(4)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  or  a  terri- 
tory or  possession  of  the  United  States. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Murkowski)  : 
8.  1337.  A  bill  to  provide  for  the  tem- 
porary exclusion  of  foreign  fishing  sup- 
port vessels  from  the  internal  waters  of 
Alaska;  ordered  held  at  the  desk  imtil 
the  close  of  business  Tuesday,  June  9. 
1981. 

TEMPORABT  EXCLUSION  OT  rOKEIGN  nSHIKG 
SrpPORT  VESSEta  FmOM  THE  nrrcRNAL 
WATEIS  OF  ALASKA 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  I  In- 
troduce be  printed  and  held  at  the  desk 
for  referral  until  the  close  of  business  on 
Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  follows: 


8.1837 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives    of    the    Vnited    States    of 
America  in  Congress  assembled. 
Section  1 .  Peohibition. 

During  1981,  no  vessel,  other  than  a  vea- 
lei  of  the  United  SUtea.  may  engage  in 
processing  or  fishing  support  activities  In 
internal  waters  of  the  State  of  Alaska,  un- 
less: 

(a)  The  Governor  of  Alaska  determines  the 
extent  to  which  United  States  fish  proces- 
sors will  not  have  adequate  processing  ca- 
pacity or  vrill  not  utilize  such  capacity,  in 
specified  internal  waters  of  Alaska  and  de- 
termines the  period  of  time  during  wlilch 
United  States  processors  lack  such  capacity; 

and 

(b)  The  Secretary  of  Commerce  concur* 
with  the  Governor's  determination,  and  au- 
thorizes the  transfer  of  fiah  to  foreign  ves- 
sels in  the  internal  waters  of  the  State  of 
Alaska. 

Sac.  2.  Dewnitiows. 

(a)  The  term  "internal  waters"  means 
waiers  landward  of  the  baseline  from  which 
the  territorial  sea  Is  measured. 

(b)  The  term  "United  States  fish  proces- 
sors" means  facilltiee  located  within  the 
United  States  for.  and  vessels  of  the  United 
States  used  or  eouipTed  for.  the  processing 
of  fish  for  commercial  use  or  consumption. 

(c)  The  term  "vessel  of  the  United  States" 
means  any  vessel  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State. 

Sec.  3.  Penalties. 

Any  foreign  vessel,  and  any  owner  or 
operator  of  any  foreign  vesoel,  that  engages 
in  processing  or  fish  support  activities  whUe 
such  foreign  vessel  la  In  the  internal  waters 
of  the  State  of  Alaaka.  without  authoriza- 
tion by  the  Secretary  of  Commerce  pursuant 
to  section  1.  shaU  l>e  subject  to  the  following: 

(a)  A  civil  penalty,  not  to  exceed  (25.00J 
for  each  violation;  and 

(b)  Forfeiture  to  the  United  States  of  any 
fishing  vessel  (including  its  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo) 
used,  and  any  fish  taken  or  retained,  in  con- 
nection with  such  violation. 

The  procedures,  presumptions,  and  jurls- 
dlctiona  specified  In  sections  1858  and  1860 
of  title  16,  United  States  Code,  shall  apply 
to  any  civil  penalties  assessed  or  forfeitures 
carried  out  under  this  act. 


ADDITIONAL  COSPONSORS 

8.    344 

At  the  request  of  Mr.  Ixvnt,  the  Sen- 
ator from  Florida  (Mr.  CHn.ES)  was 
added  as  a  cosponsor  of  S.  344,  a  bill  to 
increase  the  accountability  of.  policv  co- 
ordination by.  and  management  of 
priorities  by  agencies  through  an  im- 
proved mechanism  for  congressional 
oversight  of  the  rules  of  agencies. 

8.  880 

At  the  request  of  Mr.  Levin,  the  Sen- 
ator from  Illinois  (Mr.  Dixon)  was  added 
as  a  cosponsor  of  S.  580.  a  bill  to  estab- 
lish program  levels  for  the  Small  Busi- 
ness Administration  pollution  control 
bond  program. 

8.  777 

At  the  request  of  Mr.  Towir,  the  Sen- 
ator from  Colorado  (Mr.  Armstrong)  was 
added  as  a  cosponsor  of  S.  777,  a  bill  to 
amend  the  Federal  Water  Pollution  Con- 
trol Act  to  restrict  the  jurisdiction  of  the 
United  States  over  the  discharge  of 
dredged  or  fill  material  to  those  dis- 
charges which  are  into  navigable  waters, 
and  for  other  purposes. 


m.  Me 
At  the  request  of  Mr.  THmMOiro.  the 
Senator  from  California  (Mr.  Crahstoii)  , 
and  the  Senator  from  California  (Mr. 
Hayakawa)  were  added  as  cosponsors  of 
8.  940,  a  bill  to  encourage  corporations 
to  donate  certain  historical  film  to  ed- 
ucational organizations  by  increasing 
the  limit  on  the  charitable  contribution 
deduction  of  such  corporations. 

8.   lOSB 

At  the  request  of  Mr.  Grassliy,  the 
Senator  from  Idaho  (Mr.  Syicms).  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Arizona  (Mr.  DeConcini). 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT).  the  Senator  from  Oldahoma 
(Mr.  BoREN).  the  Senator  from  Minne- 
sota (lylr.  Dcrznbkrger)  ,  and  the  Sena- 
tor from  Montana  (Mr.  Milcheh)  were 
added  as  cosponsors  of  S.  1025,  a  bill  to 
provide  for  penalties  for  persons  who  ob- 
tain or  attempt  to  obtain  narcotics  or 
other  controlled  substances  from  any 
pharmacist  by  terror,  force,  or  violence, 
and  for  other  purposes. 

S.    1030 

At  the  request  of  Mr.  McClure.  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Colorado  (Mr.  Arustrong)  . 
and  the  Senator  from  Florida  (Mrs. 
Hawkins)  were  added  as  cosponsors  of 
S.  1030,  a  bill  to  protect  firearms  owners' 
constitutional  rights,  civil  liberties  and 
rights  to  privacy. 

8.    I31S 

At  the  request  of  Mr.  Proxvirx.  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON)  was  added  as  cosponsor  of  S.  1215. 
a  bill  to  clarify  the  circumstances  under 
which  territOTlal  provisions  in  licenses  to 
distribute  and  sell  trademarked  malt 
beverage  products  are  lawful  imder  the 
antita-ust  laws. 

8.    1310 

At  the  request  of  Mr.  Boschwitz.  the 

Senator  from  New  York  (Mr.  D'Amato) 
was  added  as  a  cosponsor  of  S.  1310.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  certain  community 
development,  employment,  and  tax  in- 
centives for  individuals  and  businesses 
in  depressed  areas. 


AMENDMENTS  SUBMITTED  FOR 
PRTNTINa 


CLEAN  WATER   ACT  AMENDMENTS 
OF  1981 

AMXtrntaan  no.  eo 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Environment  and 
Public  Works.) 

Mr.  MOYNIHAN  (for  himself.  Mr. 
D'Amato.  and  Mr.  Williams)  submitted 
an  amendment  Intended  to  be  proposed 
by  them  to  the  bill  (S.  1274)  to  amend 
title  n  of  the  Clean  Water  Act  and  for 
other  purposes. 


NOTICES  OP  HEARINGS 

STTBCOMMrrTEE    ON    ENEXCT   CONSEBVATION   AND 
aUPKLT 

Mr.  WEICKER.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  that  the  Sub- 
committee on  Energy  Conservation  and 


Supply  has  scheduled  hearings  on  S.  506 
to  reinstate  and  validate  U.S.  oil  and 
gas  leases  numbered  (X:S-P-0218  and 
OCS-P-0226. 

The  hearings  will  be  held  on  Wednes- 
day, July  22  at  10  ajn.  In  nxnn  110 
of  the  Dirksen  Senate  Office  Building. 


ADTHORmr  FORCOMMTTTEES 
TO  MKKl' 

coHMrm  ON  roaxioN  asLATKnm 

Mr.  BAKER.  I  ask  unanimous  consent 
that  the  Committee  on  Foreign  Rela- 
tions be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  hear- 
ings on  the  ncunination  of  Ernest  Lefever 
to  be  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Af- 
fairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMICRTKS  ON  ACaiCULTtTIB,   NTTTatllON, 
AND 


Mr.  BAKER.  Mi.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
be  authorized  to  meet  during  the  sesslan 
of  the  Senate  on  Thursday,  June  4,  to 
mai^  up  budget  reconciliation  matters 
within  the  purview  of  the  Agriculture 
Committee. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

ootaanw*  on  oonavmNxai.  airaia* 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Ccnunlttee 
on  Governmental  Affairs  be  authorised 
to  meet  during  the  session  of  the  Senate 
on  Thursday,  June  4,  to  hold  hearings  on 
trade  organization  poUcy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FACE    THE   HOUSING   CRISIS 
HEAD  ON 

•  Mr.  SASSER.  Mr.  President,  the 
American  housing  industry  faces  a  severe 
economic  crisis. 

We  are  building  only  about  13  million 
housing  units  a  year  when  we  need  well 
over  2  million  units  a  year  to  house  a 
growing  pc^iulatlixi.  And  I  have  seen 
more  estimates  that  as  much  as  a  third 
of  the  American  builders  have  left  the 
homebuildlng  Industry  as  a  result  of  the 
housing  depression  that  we  are  currently 
experiencing.  Thus,  the  housing  deficit 
is  one  that  ina>  continue  well  into  the 
future  If  we  do  not  take  immediate  steps 
to  help  hold  down  the  cost  of  American 
housing. 

Not  only  are  we  in  a  housing  shortage 
but  also  the  price  of  housing,  driven 
ever  upward  by  rising  interest  rates,  has 
made  homeownership  a  fading  dream 
for  most  young  Americans.  The  average 
cost  today  of  a  new  house  is  now  $84.- 
000  and  new  home  sales  declined  by  13  *4 
percent  nationwide. 

Interest  rates,  ever  since  the  announce- 
of  the  Federal  Reserve  Board  policy  on 
October  9.  1979.  have  risen  to  astro- 
nomical levels.  According  to  Department 
of  Commerce  reports,  the  average  mort- 
gage rate  on  a  new  house  as  of  VA- 
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ruary  IMl  ma  13.02  percent;  in  October 
1979.  the  mortgage  rate  was  10.91  per- 
cent. 

And  the  meet  disturbing  thing  about 
these  rising  Interest  rates  is  their  ef- 
fect on  the  cost  of  housing  and  their  im- 
pact <m  fhrst-ttme  homebuyera. 

Consider  if  you  will  the  interest  rate 
coot  differential  and  its  impact  on  hous- 
ing. A  180,000  mortgage  at  10  percent 
costs  $527  per  month.  With  the  interest 
rate  raised  to  15  percent— which  is  not 
uncommon  In  many  areas  in  my  own 
State  at  Tennessee — ^this  monthly  pay- 
ment rises  to  $759  per  month.  In  essence 
that  Increased  Interest  rate  raises  the 
cost  of  this  house  by  nearly  $85,000  over 
the  Uf  e  of  the  30-year  mortgage. 

And  not  only  are  interest  rates  making 
housing  ezpensive,  but  they  are  proving 
to  be  a  maJ(»'  discouragement  to  the 
flrst-tlme  hom^uyer. 

The  percentage  of  first-time  buy- 
ers—those young  families  who  help  keep 
the  system  moving  by  coming  in  at  the 
bottom— had  declined  50  percent  from 
1977  to  1979;  we  are  now  at  a  point  where 
less  than  10  percent  of  these  first-time 
buyers  can  afford  hranes.  Indeed,  that 
number  is  still  declining:  An  average- 
priced  home  today — and  that  average 
prlM  has  hit  $84,000— at  15  percent,  in- 
terest is  affordatde  for  on^  5  percent  of 
the  populatiao.  The  national  average 
rate  is  higher  than  that,  Mr.  President. 
and  by  the  time  It  hits  18  percent,  fully 
97  percent  of  the  American  homebuylng 
public  will  be  unable  to  afford  an  aver- 
age-priced home.  That  is  $1,150  per 
month  in  islndpal.  interest,  insursnce 
taxes,  and  utilities.  Over  $1,000  per 
month  for  an  average-priced  home. 

Vnth  interest  rates  at  current  levels- 
making  monthly  mortgage  payments  out 
of  reach  for  all  but  a  handful  of  buyers 
and  forcing  the  exodus  of  capital  into 
higher-yield  instruments— how  can 
homebuyers  be  brought  back  into  the 
marketplace  and  how  can  capital  be 
brought  back  into  savings  to  expand  the 
mortgage  pool?  Both  questions  have  the 
same  answer:  tax-exempt  savings  for 
rnidential  mortgages.  It  is  simple,  cost- 
effective,  commonsense. 

Mr.  Ftesident.  S.  701.  introduced  by 
my  coDeague.  Senator  Bentsek.  provides 
tote  critically  needed  response.  It  pro- 
yld«for  the  exclusion  from  taxation  of 
mtCTest  earned  on  deposits  which  are 
used  for  residential  mortgage  lending 
fuwwL  What  better  way  to  reduce 
ta«8.  stimulate  savings  and  investment, 
and  spur  production  and  sales?  If  we  do 

S«  iJi^i?^  "?*•  '*  '^  P"»l<le  over 
SS.^SS"?"'..'^  ^*  ™°'"«  thousands  of 
commerdal  and  financial  enterprises  and 

2fi  "^^^S'  *  pent-up  demand  that 
wffl  in^te  the  cost  of  housing  in  the 

J?™  5f^**?**  anything  we  have  wit- 
neiseu  tnos  far. 

Jurtbrtaging  annual  starts  back  up 
? 'S«* '^  !»«re  3  years  ago,  to  abou? 
L^^S^'J^S?"  generate  860,000  man- 
J'^'iojwork  We  have  cut  back  every 

Sfni^Sf^*^*^**^  ^  help  the  ^. 
Sd^£^-"**  presumption  that  they 
iITf  f?^*.*™P^«'  somehow.  This 
to  to^^2±i!  It  is  also  the  bestir 
i««S^L?'?*"*°*'^  wbo  are  carrying 
inventory  at  these  phenomenal  toSSt 


rates  from  becoming  tmemployed.  In- 
ventory is  moving  at  a  rate  of  2.5  mU- 
llon  annually;  it  was  at  3.9  million  in 
1978. 

I  am  a  cosponsor  of  S.  701  and  for  the 
reasons  I  have  stated  above  I  want  to 
urge  speedy  and  favorable  consideration 
of  this  approach.  S.  701  is  not  some  com- 
plex regulatory  scheme.  It  is  not  out  of 
line  with  any  of  our  current  priorities, 
notably  cutting  taxes  and  stimulating 
production  through  the  private  sector 
It  is  a  very  necessary  piece  of  legislation, 
and  I  commend  it  to  my  colleagues  • 


HOUSING  AND  COMMUNITY  DEVEL- 
CM»MENT  AMENDMENTS  OP  1981 
S.  1197  • 

•  Mr.  LEVIN.  Mr.  President.  I  voted 
against  S.  1197.  the  Housing  and  Com- 
munity Development  Amendments  of 
1981  last  night  with  swne  reluctance  I 
find  much  to  support  in  the  bUl's  ap- 
proach. For  example,  I  agree  with  the 
committee's  judgment  that  there  is  too 
much  redtape  and  too  much  Federal  in- 
trusion in  the  CDBG  program  as  it  is 
currenUy  constituted.  Their  proposal  to 
shift  Federal  involvement  to  perform- 
ance review  rather  than  application 
evahiation  is  a  concept  which  I  am  ta- 
clined  to  support  In  this  area  just  as  I 
have  supported  increased  emphasis  on 
performance  standards  in  other  regula- 
tory activities. 

But.  Mr.  President,  there  were  still  too 
many  questions  in  my  mind  about  the 
specific  elements  of  the  oMnmittee  ap- 
proach to  allow  me  to  support  the  bill  it 
placed  before  us. 

I  am  greatly  concerned  about  the 
change  hi  title  I  of  the  bill  which  shifts 
responsibility  for  small  city  CDBG  pro- 
grams to  the  State  as  opposed  to  the 
Federal  Government.  Rather  than  re- 
ducing redtape,  this  approach  seems 
certain  to  substitute  one  bureaucracy  for 
another.  This  view  is  shared  by  those 
communities  most  direcUy  affected.  For 
example,  the  U.S.  Conference  of  Mayors 
said  that: 

We  oppose  entirely  the  proTlstons  of  state 
control  of  the  CDBG  program  In  nonentltle- 
meat  Jurtodlctlona.  We  remain  convinced 
that  direct  Pederal-Clty  relationship  should 
be  preserved  .  .  .  Certainly  there  la  no  evi- 
dence that  turning  the  administration  of 
the  program  over  to  the  states  vould  Improve 
It  In  any  way. 

The  National  Association  of  SmaUer 
Communities  also  objected  to  this  prx>- 
vislcm  of  the  bll.  They  concluded  that: 

Greater  Involvement  of  states  In  the  piw- 
gram  and  the  performance  by  mMiy 
•tatee  .  .  reveals  for  the  most  part  a  very 
marginal  aWllty  when  compared  with  the 
assistance  available  from  representatives  of 
the  HUD  area  offices. 

I  also  find  the  bill  striktogly  Incon- 
sistent in  its  approach  to  the  problems 
Involved  in  Federal-city  relationships.  At 
the  same  time  that  the  bill  seeks  to  give 
the  community  greater  flex  bllity  hi  some 
areas,  it  also  directly  intrudes  on  local 
aecisionmaklng  in  other  areas  The 
punishments  this  bill  authorizes  the 
Pfederal  Government  to  impose  on  com- 
munities which  have  rent  control  pro- 
grams, for  example,  contrasts  sharply 
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with  the  freedom  it  gives  communities  to 
other  areas  which  also  hivolve  the  di- 
rect expenditure  of  Federal  funds. 

Beyond  these  specific  concerns.  Mr. 
President,  I  am  also  disturbed  by  the 
speed  with  which  we  were  forced  to  con- 
sider very  major  changes  hi  the  nature 
and  philosophy  of  these  programs.  As 
the  National  League  of  Cities  suggested, 
the  Congress  and  the  country  would  have 
been  better  served  had  the  committee 
deferred  action  on  title  I  until  the  af- 
fected parties  had  a  great  opportunity 
to  consult  and  develop  their  positions.  I 
share  the  conclusion  of  my  colleagues  on 
the  committee  who  voted  against  the  bill, 
in  part  because  the  legislation  "was  pre- 
sented to  the  committee  so  late  and  acted 
on  so  hastily  that  interested  witnesses 
had  no  chance  to  offer  their  comments 
on  the  sweeping  changes  proposed." 

There  are,  then,  Mr.  President,  some 
interesting  and  potentially  valuable  ap- 
proaches contained  in  this  legislation.  I 
find  much  in  it  that  I  admire.  But  given 
the  particular  substantive  and  process 
issues  I  have  discussed,  I  reluctantly 
concluded  that  I  could  not  support  the 
biU.« 
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S.   1310— URBAN  JOBS  AND  ENTER- 
PRISE ZONE  ACT  OF  1981 

•  Mr.  BOSCHWrrz.  Mr.  President,  yes- 
terday I  introduced  S.  1310,  the  Urtan 
Jobs  and  Enterprise  Zone  Act  of  1981,  on 
behalf  of  myself  and  Mr.  Chafte,  Mr. 
BuRDiCK,  Mr.  Gorton,  Mr.  Hatch,  Mr. 
Hayakawa,  Mr.  Httmphret,  Mr.  Jepsen. 
Mr.  Percy,  Mr.  Tower,  Mr.  Quayle. 
Mr.  Armstrong,  Mr.  Kasten,  and  Mr. 
DAmato.  I  ask  that  the  bill  be  printed  to 
the  Record. 

The  text  of  the  bill  is  as  follows: 
S.    1310 

Bt  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sectxokt  1.  Short  Tm*;  Amknokbmt  or  1964 
Code. 

(a)  Short  Tm-E. — This  Act  may  be  cited 
as  the  "Urban  Jobs  and  Enterorlse  Zone  Act 
of  1981". 

(b)  Amckdment  or  1964  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to,  or  reoeal  of,  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code 
of  1964. 

TITLE   I— DESIGNATION   OP  ENTERPRISE 

ZONES 
Sec.  101.  Designation  or  Zones. 

(a)  General  Rttlz. — Chapter  80  (relating 
to  general  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  C— Designation  of  Enterprise 
Zones 

"Sec.  7871.  Designation. 

"(a)  Designation  or  Zones. — 

"(1)  Enterprise  zones  detined. — Par  pxir- 
posei  of  this  title,  the  term  'enterprise  zone' 
means  any  area  in  the  United  States  or  iU 
possessions  which  Is  designated  by  one  or 
mors  local  governments  for  purposes  of  this 
section  if — 

"(A)  the  Secretary,  after  consultation  with 
the  Secretaries  of  Commerce,  Labor,  and 
Treasury,  and  the  AdmlnJctistor  of  the  SmaU 


Bualnaaa  Administration,  approves  such  des- 
ignation, and 

"(B)  the  government  making  such  desig- 
nation has  authority  to  make  the  local  com- 
mitmenta  under  subsection  (d)  and  provides 
assurances  satisfactory  to  the  Secretary  that 
such  commitments  wlU  be  made  in  such  area. 

"(2)      LUflTATIONS    ON     DESIGNATIONS. The 

Secretary  may  not  approve  any  designation 
under  paragraph  (1) — 

"(A)  unless  an  application  therefor  Is  sub- 
mitted in  such  manner  and  In  such  form,  and 
contains  such  information,  as  the  Secretary 
shall  by  regulations  prescribe, 

"(B)  If  any  portion  of  the  area  to  be  desig- 
nated is  already  included  in  an  area  desig- 
nated and  approved  as  an  enterprise  zone,  or 

"(C)  if  the  chief  executive  officer  of  the 
State  or  possession  in  which  the  area  to  be 
designated  is  located  files  an  objection  with 
the  Secretary  within  21  days  of  the  flUng  of 
the  application. 

"(3)  Designation  bt  states. — ^A  designa- 
tion under  this  subsection  may  be  made  by  a 
State  government  on  behalf  of  a  local  govern- 
ment with  the  consent  of  such  local  govern- 
ment. 

"(b)  Period  roR  Which  Deugmatiom  Is  in 
ErrECT.^ 

"(1)  In  oenebai.. — Any  designation  of  an 
ai«a  as  an  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on 
December  31,  2001.  unless  the  Secretary  re- 
vdkes  such  designation  under  paragraph  (2). 

"(2)  Revocation  or  designation. — "Hie 
Secretary,  after  consultation  with  the  officials 
described  in  subsection  (a)(1)(A).  may  re- 
voke any  designation  of  an  area  only  if  the 
Secretary  determines  that  the  government 
which  designated  such  area  is  not  substan- 
tially complying  with  the  local  commitments 
described  in  subsection  (d) .  Any  such  revoca- 
tion shall  take  effect  under  rules  similar  to 
the  rules  of  subsection  (a) . 

"(c)  A>EA  Requirements. — 

"(1)  In  general.— The  Secretary  may  ap- 
prove the  designation  of  any  area  under  sub- 
section (a)  only  if — 

"(A)  the  area  is  within  the  jurisdiction  of 
the  government  designating  such  area, 

"(B)  the  boundaz7  of  the  area  Is  continu- 
ous and  includes,  if  feasible,  proximately 
located  VAcani  or  underutilized  lands  or 
buildings  which  are  conveniently  accessible 
to  residents  of  the  area, 

"(C)  the  area— 

"(1)  has  a  population  which,  as  determined 
under  the  most  recent  census,  is  at  least — 

"(I)  4,000  if  any  portion  of  such  area  is 
located  within  a  standard  metropolitan  sta- 
tistical area  (within  the  meaning  of  section 
103A(1)  (4)  (B) )  with  a  p<9ulation  of  60,000 
or  greater,  or 

"(II)  3,600  in  any  other  case,  or 

"(U)  is  an  Indian  reservation  (as  deter- 
mined by  the  Secretary  of  the  Interior),  and 

"(D)  the  area  meets  the  requirements  of 
paragraphs  (2)  and  (3). 

"(2)     Rl.TOTBTlJTT    RSQinBEMXNTS. POT   pUT- 

poses  of  paragraph  ( 1 ) .  an  area  meets  the  re- 
quirements of  this  paragraph  if  the  Secre- 
tary determines  that —  '^ 

"(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress,  and 

"(B)  the  area  is  located  wholly  within  an 
area  which  meets  the  requirements  for  Fed- 
eral assistance  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(3)     UNEMPLOTMENT,      POVniTT.      ETC.      RE- 

QtTiREKENTs. — An  sxea  meets  the  require- 
ments of  this  paragraph  if — 

"(A)  the  average  rate  of  unemployment  In 
such  area  for  the  most  recent  18-montb  pe- 
riod for  which  data  are  available  was  at  least 
1  ^  times  the  average  national  rate  of  unem- 
ployment for  such   18-month  period; 

"(B)  such  area  was  a  low-income  poverty 
area  (as  determined  by  the  Bureau  of  the 
Census  during  its  most  recent  census) ; 


"(C)  at  least  70  percent  of  the  residents 
living  in  the  area  have  incomes  below  80 
percent  of  the  median  income  of  the  resi- 
dents of  the  government  designating  such 
area  (determined  in  the  same  manner  as  un- 
der section  119(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1974):  or 

"(D)    WrrH   BBSPBCT  TO  StJCH    AREA — 

"(1)  the  population  of  all  census  tracts  in 
the  area  decreased  by  10  percent  or  more  be- 
tween 1970  and  1980,  and 

"(11)  the  government  seeking  designation 
of  the  area  establishes  to  the  satisfaction  of 
the  Secretary  ttiat — 

"(I)  chronic  abandonment  or  demolition 
of  commercial  or  residential  structures  exists 
in  the  area,  or 

"(11)  substantial  tax  arrearages  of  com- 
mercial or  residential  structures  exist  in  the 


"(4)  Determination  made  bt  Secret  art. — 
Determinations  under  this  subsection  shall 
be  made  by  the  Secretary  on  the  basis  of  data 
submitted  by  or  on  behalf  of  the  government 
designating  the  area  (or  persons  designated 
by  the  government)  if  the  Secretary  deter- 
mines that  such  data  Is  reasonably  acctirate. 

"(d)   RzQtnRED  Local  CoMMrrMENr. — 

"(1)  In  general. — ^No  area  shaU  be  desig- 
nated as  an  enterprise  zone  unless  the  gov- 
ernment seeking  such  designation  agrees  In 
writing  that  during  any  period  during  which 
the  area  is  an  enterprise  zone  such  govern- 
ment will  follow  a  course  of  action  designed 
to  reduce  the  various  burdens  borne  by  em- 
ployers or  employees  in  such  area. 

"(2)  CoTT«sE  or  action. — A  course  of  ac- 
tion under  paragraoh  (1)  may  be  imple- 
mented by  the  government,  private  entitles, 
or  both,  may  be  funded  from  the  orocerds  of 
any  Federal  program,  and  may  Include,  but  is 
not  limited  to — 

"(A)  a  reduction  of  tax  rates  or  fees. 

"(B)  an  increase  in  the  level  or  efficiency 
of  local  services. 

"(C)  a  simplification  or  streamlining  of 
governmental  requlrementc  on  employers  or 
employees,  or 

"(D)  a  commitment  from  private  entitles 
In  the  area  to  provide  ]obe  and  job  training 
for.  and  technical,  financial,  or  other  assist- 
ance to.  employees  and  residents  of  the  area. 

"(e)   Limitations  on  Designations. — 

"  ( 1 )  In  cenbul. — ^The  Secretary  mav  only 
designate  areas  as  enterprise  zones  during 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  subchapter  and  ending  on 
December  31. 1996. 

"(2)    MiNOrDM  KUMBEE  Or  DXSICHATIONS. 

During  each  of  the  3  calendar  yean  follow- 
ing the  calendar  year  In  which  the  date  of 
the  enactment  of  this  subchapter  occurs, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  designate  at  least  13  but  not 
more  than  25  areas  as  enterprise  zones. 

"(f)  Prioritt  or  Designation. — ^In  decid- 
ing which  areas  should  be  designated  as  en- 
terprise zones,  the  Secretary  shaU  give  pref- 
erence to — 

"(1)  areas  with  the  highest  levels  of  pov- 
erty, unemployment,  and  general  distress, 

"(3)  areas  with  respect  to  which  the  gov- 
ernment seeking  or  approving  the  designa- 
tion has  made  (or  will  make)  the  greatest 
effort  to  examine  and  remove  impediments 
to  )ob  creation,  taking  into  account  the  re- 
sources available  to  such  government  to 
make  such  efforts, 

"(3)  areas  which  hav«  the  widest  support 
from  the  government  seeking  designation, 
the  community,  residents,  local  businesses 
and  private  organizattons.  especially  In 
meeting  the  local  commitment  described  in 
subsection  (d) .  and 

"(4)  areas  with  respect  to  whidi  t!>e  gov- 
ernment of  the  State  or  poesusion  in  which 
the  area  is  located  has  made  commitments 
similar  to  the  local  commitments  described 
In  subeectlon  (d) . 

"(g)  DEmnnoNS  and  Stbcial  Ritlr. — Vor 
purposes  of  this  aecUon — 


"(1)     SacRXTART. — The    term     "Secretary* 

means  the  Secretary  of  Housing  and  Urban 
Development  or  his  delegate. 

"(2)  OovEENMENTs. — ^If  more  than  one 
government  seeks  the  designation  of  an  area 
as  an  enterprise  zone,  any  reference  to,  or 
requirement  of.  this  section  stiaU  »pplj  to 
all  such  governments.". 

(b)  CoNTORMiNc  Amendment. — ^The  table 
of  subchapters  for  rhapter  80  is  ammrtert 
by  adding  at  the  end  thereof  the  foUowlag 
new  Item: 

"Subchapter  C.  Designation  of  enterprlM 

Eonea.". 
Sec.  102.  Coordination  With  Other  Fbd^ui, 

PaOGKAMS. 

(a)  In  Oenixal. — Tbe  Secretary  of  Hous- 
ing and  Urban  Development  shall — 

(1)  promote  the  coordination  of  an  Fed- 
eral housing,  community  and  economic  de- 
velopment, banking,  financial  assliTsnf^,  and 
employment  training  programs  which  are 
carried  on  within  an  enterprise  zone  (with- 
in the  meaning  of  subchapter  C  of  chapter 
80  of  tbe  Internal  Revenue  Code  of  19S4) , 

(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  appUcatlona  for 
programs  described  in  paragraph  (1) 
thorugh  the  consoUdation  of  facms  or  otbsr- 
wlse.  and 

(3)  provide,  whenever  possible,  for  tbe 
consolidation  of  periodic  reports  required 
under  programs  described  in  paragi^b  (1) 
into  one  summary  report  sutnnitted  at  socb 
Intervals  as  may  be  dfslgnated  by  the  Sec- 
retary. 

(b(  PRopEaTT  Tax  Beductionb. — ^Any  re- 
duction of  taxes  under  any  required  pro- 
gram of  local  commitment  under  section 
7871(d)  of  the  Internal  Revenue  Code  of 
1964  shall  be  disregarded  in  determining  tbe 
eligibility  of  a  State  or  local  government  for. 
or  the  amount  or  extent  of.  any  assistance 
or  benefits  under  any  law  of  the  United 
States. 

Sec.  103.  Sense  or  Congress  With  BRsracr 
TO  Debicnationb  or  Ttmmmm 
TRADE  ZoNsa. 

It  is  the  sense  of  tbe  Congress  that — 

( 1 )  whenever  possible  foreign  trade  aoiies 
shall  be  established  within  enterprise  zones 
(within  the  meajilng  of  subchapter  C  of 
chapter  SO  of  the  Internal  Revenue  Code  of 
1964).  and 

(2)  in  the  case  of  any  application  for 
designation  of  an  area  in  an  enterprise  aone 
as  a  lorelgn-trade  zone — 

(A)  the  Foreign-Trade  Zone  Board  should 
expedite  the  application  process  as  much 
as  possible: 

(B)  in  evaluating  such  ^plication,  tbe 
Board  should  take  Into  account  not  only 
current  economic  development  within  the 
enterprise  zone  but  also  future  development 
to  be  expected  from  the  incentives  cffered 
by  this  Act;  and 

(C)  the  Board  should  provide  technical 
assistance  to  the  appUcants. 

TITLE  n— TAXATIOH 

Subtitle  A — Refundable  Credits  for  Employ- 
ers and  Employees 
Sec    201.  RErtrNOABLE  Emploters'  Ceedit. 

(a)  In  Genxxal. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (reUtlng  to  credltt 
allowable)  is  amended  by  inserting  immedi- 
ately before  section  45  the  following  new 
section: 
"Sac.  44P.  Emtlotmznt  or  Czstain  Emplot- 

EES    IN    ENTnCPKISZ   ZONES. 

"(a)  In  General. — At  the  election  of  the 
taxpayer,  there  shaU  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
tbe  taxable  year  an  amount  equal  to  5  per- 
cent of  the  quillfled  wages  of  the  taxpayer 
for  the  taxable  year. 

"(b)  QoALirtED  Wacxs  Detinui. — for  pur- 
poses of  this  section,  tbe  term  'qualified 
wages'  means  the  wages  paid  or  inclined  by 
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Xbm  wnploytr  dnrlBg  tbe  tvoklde  year  to 
quallflad  •mployvw. 

"(c)  Waoes  Dsrons. — For  purposes  of  ttaU 
nctlon — 

"(1)  Hi  amiAi.. — Except  u  otherwise  pro- 
Tldad  In  thla  aubnctlon.  the  term  'wages' 
has  the  meaning  given  to  such  term  by  sub- 
aaotton  (b)  of  section  S306  (determined  with- 
out regard  to  any  dollar  limitation  con- 
tained in  such  section). 

"(2)   ExcLuaioir  of  cbtain  ajcottmts  for 

SMFLOTSBS     SCCSIVWa     ON-THS-JOB     TSAIMXMC 

FATMKMTB. — ^Ths  tcRn  "wagss'  Shall  not  In- 
clude that  portion  of  any  amount  paid  or 
ineuzred  by  an  employer  for  any  period  to 
any  Individual  which  Is  equal  to  the  amount 
of  any  fadanUly  funded  payments  the  em- 
ployer recelvaa  for  on-the-job  training  of 
such  indiTldual  for  such  period. 

"(S)    ImmBUAI^    FOB    WBOK    WIK   OB    EM- 

ruyrujort  cbboit  cutXMMtt. — The  term  'wages' 
does  not  include  any  amount  paid  or  in- 
curred by  the  employer  to  an  individual  with 
Wipect  to  whom  the  employer  claims  credit 
under  section  40  or  44B. 

"(4)  TBBMDcanoif. — ^The  term  'wages'  shall 
not  include  any  amount  paid  or  incurred 
after  Daoamber  31.  2001. 

"(d)  QoALXFOtn  BmfijOtkb. — For  purposes 
of  thla  section,  the  term  'qxiallfled  employee' 
means  an  Individual — 

"(1)  who  la  certified  by  the  designated 
local  agency  aa  having  been  (during  the  pre- 
enqjloyment  period)  an  eligible  applicant 
or  otherwise  eligible — 

"(A)  under  part  B  or  part  D  of  tlUe  n  of 
the  Comprehensive  Employment  and  Train- 
ing Act,  or 

"(B)  under  part  A  or  part  B  of  title  IV 
of  such  Act,  and 

"(3)  who  performs  at  least  SO  percent  of 
his  services  during  any  period  for  which  any 
computation  Is  being  made  under  this  sec- 
tion within  an  enterprise  sone. 
For  purpoaes  of  paragraph  (1).  the  terms 
'designated  local  agency*  and  'preemploy- 
ment  period'  have  the  aame  meanings  given 
such  terms  by  paragraphs  (10)  and  (12)  of 
section  61(d). 

"(e)      OrsBB     DariMiiioKs     ai«d     Special 

RULBS. — 

"(1)  OoimoLLBD  6BOOFS,  BTC. — Under  regu- 
laUona  preeerlbed  by  the  Secretary,  rules 
similar  to  the  rules  of  section  53  and  of  sub- 
sections (f).  (g).  and  (h)  of  section  51  shall 
apply  to  the  credit  aUowable  by  this  section, 
exceot  that  subwctlon  (h)  of  section  SI 
shall  be  applied  without  regard  to  any  dollar 
llmlUUon. 

"(3)  KNTBBPBiaB  BOMB. — The  term  'enter- 
prise Bone'  means  an  area  for  which  desig- 
nation as  an  enterprise  sone  Is  In  effect  lu- 
der  section  7871.". 

(b)  CkBDrr  TO  bb  Hsfuhuablb. — 

(1)  Subsection  (b)  of  section  8401  (relat- 
ing to  amounts  treated  as  overpayments)  Is 
amended — 

(A)  by  striking  out  "and  43  (relating  to 
earned  Income  credit)."  and  inserting  in 
lieu  thereof  "43  (relating  to  earned  income 
credit),  and  44F  (relating  to  employment  of 
certain  employees  In  enterorlse  zones) ".  and 

(B)  by  striking  out  "and  43"  and  Insert- 
ing In  lieu  thereof  ".  43.  and  44F". 

(3)  Sections  44C(b)  (6).  44D(b)  (S).  44E(e) 
(1).  SS(b)(3).  S5(b)(4).  and  S«(c)  are 
each  amended  by  strlklnit  out  "and  43"  and 
Inserting  in  lieu  thereof  "43.  and  44P''. 

(3)  Paragraoh  (4)  of  section  6201  (a)  (re- 
lating to  assesament  authority)  U  amended— 

(A)  by  striking  out  "or  section  43  (relat- 
ing to  earned  Income) ,"  and  Inserting  in  lieu 
thereof  "section  43  (relatin?  to  earned  in- 
come), or  section  44F  (relating  to  employ- 
ment of  certain  employees  in  enterprise 
aones).".  and 

(B)  by  striking  out  "under  section  39 
or  43"  In  the  heading  thereof. 

(c)  Ho  OuiucTiow  Allowed. 

(1)  Iw  CBWBBAL.— Section  380C  (relating  to 
dlsaUowmnoe  of  deductions  for  portion  of 


wages  for  which  credit  Is  claimed  under 
section  40  or  44B)  Is  amended — 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(0)  Bulb  fob  BBonow  44P  CknR.— No  de- 
duction shall  be  allowed  for  that  portion  of 
the  wages  or  salaries  paid  or  Incurred  for 
the  taxable  year  which  Is  equal  to  the 
amount  of  the  credit  allowable  under  sec- 
tion 44P  (relating  to  credit  for  employment 
of  certain  employees  in  enterprise  zones). 
This  subsection  shall  be  applied  under  a  rule 
similar  to  the  rule  under  the  last  sentence  of 
subsection  (b).":  and 

(B)  by  striking  out  "or  44B"  In  the  head- 
ing and  inserting  in  lieu  thereof  ".  44B,  or 

44P". 

(3)     CONFOBMING    AMZNDMBNT. — The    table 

of  sections  for  part  IX  of  subchapter  B  of 
chapter  1  Is  amended  by  striking  out  "or 
44B"  In  the  Item  relating  to  section  280C 
and  Inserting  in  lieu  thereof  ",  44B.  or  44P". 

(d)     CONFOBMING    AMENDMENT. ^ThC    table 

of  sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  Chapter  1  is  amended  by  insert- 
ing before  the  Item  relating  to  section  45 
the  following  new  item: 

"Sec.  44F.  Employment  of  certain  employees 
In  enterprise  zones.". 
(«)  Effschvb  Date. — The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  after  the  date  of  the  enactment  of  this 
Act  In  taxable  years  ending  after  such  date. 

Sec.  202.  REruNDABLX  Employees'  Cbedit. 

(a)  In  Oenebal. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable),  as  amended  by  section  201,  is 
amended  by  inserting  Immediately  before 
section  45  the  following  new  section. 
"Sec.  440.  Eakned  Income  or  Employees  in 
Entebfbise  Zones. 

"(a)  In  Oenebal. — In  the  case  of  a  quali- 
fied employee,  there  Is  allowed  as  a  credit 
against  the  tax  Imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  5  per- 
cent of  the  qualified  earned  income  for  the 
taxable  year. 

"(b)  Limitation. — The  amount  of  the 
credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  $1,500. 

"(c)  "DEPiNinoNs. — For  purposes  of  this 
section — 

"(1)  Qualified  employee. — The  term 
'qaiilified  employee'  means  an  individual — 

"(A)  who  Is  employed  by  a  qualified  busi- 
ness during  the  taxable  year,  and 

"(B)  with  respect  to  whom  at  least  SO 
percent  of  the  services  performed  by  the  In- 
dividual for  the  qualified  business  during 
the  taxable  year  are  services  performed  In 
an  enterprise  zone. 

"(3)   QuALiriED  eabned  income. — 

"(A)  In  oenebal. — The  term  'qualified 
earned  liux>me'  nieans  earned  Income  attrib- 
utable to  services  which  were  performed — 

"(I)  for  a  qualified  business, 

"(U)    In  an  enterprise  zone,  and 

"(111)  during  the  3S-month  period  begin- 
ning on  the  date  the  qualified  employee  first 
performed  services  for  any  qualified  business 
in  any  enterprise  zone. 

"(B)  Earned  income. — The  term  'earned 
Income'  has  the  meaning  given  such  term 
by  section  43(c)(3). 

"(I)  Entebpbxsb  zone. — The  term  'enter- 
prise zone'  means  any  area  with  respect  to 
which  a  designation  as  an  enterprise  zone  Is 
In  effect  under  section  7871. 

"(4)  Qttalified  business. — The  term 
'qualified  business'  has  the  meaning  given 
such  term  by  section  1301(b)  (3). 

"(d)  CREorr  To  Be  Refundable;  Advance 
PATMEirrs.— For  purposes  of  this  title  (other 
than  this  section,  this  subpart  and  chapter 
83) .  any  credit  aUowable  under  thU  section 
shall  be  treated  as  if  it  were  allowed  by  sec- 
tion 43  and  not  by  this  aactkui. 


"(a)  TBBKmATXOw.— Thla  section  shall  not 
apply  to  qualified  earned  Income  attrlbu* 
table  to  services  performed  after  December 
31.  3001.''. 

(b)  CoMFOBicxNa  AiaMDimiT. — ^The  tabic 
of  sections  for  subpart  A  of  p«rt  IV  of  suo* 
chapter  A  of  chapter  1  Is  amended  by  Insert- 
ing Immediately  before  the  Item  relating  to 
section  46  the  following  new  Item: 

"Sac.  440.  Eabned  Inooicx  of  Emflotbm  hi 
Bntbbfrisi  Zonb.". 

(c)  Eftbctive  Datb. — ^The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  B — Reduction  in  Capital  Oaln 
Tax  Ratea 

SXC.   211.   COBPOBATXONB. 

(a)  Oenebal  Rule. — Subsection  (a)  of 
section  1301  (relating  to  alternative  tax  for 
corporations)  is  amended  by  striking  out 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"  ( 1 )  a  tax  computed  on  the  taxable  Income 
reduced  by  the  amount  of  the  net  capital 
gain,  at  the  rates  and  In  the  manner  as  if  this 
subsection  had  not  been  enacted,  plus 

"(2)  a  tax  of  28  percent  of  the  excess  (If 
any)  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  ov»r 

"(B)  the  net  capital  gain  determined  only 
by  taking  into  account  sales  or  exchanges 
of  qualified  property". 

(b)  DEFINITION    OF   QUAUFIBD    PBOFISTT.— 

Section  1201  Is  amended  by  redesignating 
subsections  (b)  and  (c)  as  subsecUons  (c) 
and  (d)  and  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Definition  of  Qualifixd  Pbopebtt.— 
For  purposes  of  this  section — 

"(1)  In  general. — ^The  term  'qualified 
pro-»ertv'  means — 

"(A)  any  tangible  personal  property  which 
was  acquired  by  the  taxpayer  after  the  desig- 
nation of  an  area  as  an  enterprise  zone  and 
which  was  used  predominantly  by  the  tax- 
payer In  such  enterprise  zone  In  the  active 
conduct  of  a  trade  or  business. 

"(B)  any  real  property  located  In  an  enter- 
prise zone  which  was  acquired  by  the  tax- 
payer after  the  designation  of  an  area  as  an 
enterprise  zone  and  which  was  used  predomi- 
nantly by  the  taxpayer  In  the  active  conduct 
of  a  trade  or  business,  and 

"(C)  any  interest  in  a  corporation,  part- 
nership, or  other  entity  If.  for  the  most  recent 
taxable  year  of  such  entity  ending  before  the 
date  of  acquisition  of  such  Interest,  such 
entity  was  a  qualified  business. 

"(3)  Qualified  business. — 

"(A)  In  general. — The  term  'qualified 
business'  means  any  person — 

"(1)  which  Is  actively  engaged  In  the  con- 
duct of  a  trade  or  business  during  such  tax- 
able year, 

"(11)  with  respect  to  which  at  least  60  per- 
cent of  such  person's  gross  receipts  for  the 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  within  an 
enterprise  zone,  and 

"(HI)  with  respect  to  which  at  least  40 
percent  of  any  employees  hired  by  such  per- 
son after  the  later  of  the  date  on  which — 

"(I)  such  person  begins  the  active  conduct 
of  a  trade  or  business  within  an  enterprise 
zone,  or 

"(II)  any  area  In  which  such  person  Is 
actively  engaged  In  the  conduct  of  a  trade 
or  business  Is  designated  as  an  enterprise 
zone,  are  qualified  employees. 

"(B)  Existing  business. — Any  person 
which — 

"(1)  was  actively  engaged  in  the  conduct  of 
a  trade  or  business  In  an  area  Immediately 
before  such  area  is  designated  as  an  enter- 
prise zone,  and 

"(II)  otherwise  meets  the  requirements  of 
thla  puagr^h. 
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shall  not  be  treated  as  a  qualified  bualneas 
unless  the  average  number  of  employees  (de- 
termined on  a  full-time  basis)  diu-lng  the 
taxable  year  Is  at  least  10  percent  greater 
than  the  average  number  of  such  employees 
during  the  taxable  year  preceding  the  dealg- 
nation  of  such  area  as  an  enterprise  zone. 

"(3)  QuALXFOD  EMPLOYEES. — The  term 
'qualified  employee'  has  the  same  meaning 
given  such  term  by  section  44P(d) . 

"(4)  Spbcial  bulbs  fob  low  income  rental 
property. — 

"(A)  In  cenibal. — ^In  the  case  of  property 
described  In  subparagraph  (B)  — 

"(1)  such  property  shall,  for  purposes  of 
section  1201  (a)(2)(B).  be  treated  as  qualified 
property,  and 

"(U)  ownership  of  such  property  shaU,  for 
purposes  of  section  128,  be  treated  as  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  Bone. 

"(B)  PROPERTY  TO  WHICH  PARAGRAPH  AP- 
PLIES.— Property  is  described  In  this  subpara- 
graph if  such  property — 

"(1)  Is  section  1260  property  described  In 
clauses  (l)-(lv)  of  section  1250(a)  (1)(B),  or 
similar  property  designated  by  the  Secretary 
of  Housing  and  Urban  Development. 

"(11)   is  located  in  an  enterprise  zone,  and 

"(111)   was— 

"(I)  constructed  after  the  area's  designa- 
tion as  an  enterprise  zone,  or 

"(II)  rehabilitated  after  such  designation 
and  the  cost  of  such  rehabilitation  was  at 
least  $10,000  per  unit  with  respect  to  each 
project  (or  $3,000  per  unit  if  such  project 
was  financed  from  a  State  or  local  agency 
and  such  agency  certifies  that  no  person  is  In 
default  with  respect  to  such  financing  at  the 
time  of  the  rehabilitation ) . 

"(6)   Property    remains    ouALinxD    aftrb 

ZONE  DESIGNATION  CEASES  TO  APPLY. 

"(A)  In  GENERAL. — The  treatment  of  prop- 
erty as  qualified  property  under  paragraph 
(1)  shall  not  terminate  when  the  designa- 
tion of  the  enterprise  zone  in  which  the 
property  is  located  or  used  ceases  to  apply. 

"(B)  Exceptions. — Subparagraph  (A)  shall 
not  apply  after  the  first  sale  or  exchange  of 
property  occurring  after  the  designation 
ceases  to  apply  to  the  zone. 

"(8)  ENTBtPRBE  ZONE. — ^The  term  'enter- 
prise zone'  means  an  area  with  respect  to 
which  a  designation  as  an  enterprise  zone  is 
In  effect  under  section  7871.". 
Sec.  212.  Taxpayers   Othbb  Tban   Cobfora- 

TIONS. 

Subsection  (a)  of  section  1202  (relating 
to  deduction  for  capital  gains)  is  amended 
to  read  as  follows: 

"(a)  Deduction  Allowed. — 

"(1)  In  genblal. — If  for  any  taxable  year 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain,  there  shall  be  allowed  as  a 
deduction  from  gross  Income  an  amount 
equal  to  the  sum  of — 

"(A)   100  percent  of  the  lesser  of — 

"(1)   the  net  capital  gain,  or 

"(11)  the  net  capital  gain  determined  by 
only  taking  into  account  sales  or  exchanges 
of  qualified  property  (as  defined  in  section 
1201(b)).  plus 

"(B)   60  percent  of  the  excess  (if  any)  of — 

"(1)   the  net  capital  gain,  over 

"(U)  the  amount  of  the  net  capital  gain 
taken  into  account  under  subparagraph  ( A ) . 

"(2)  PBOPEBTT  REMAINS  QDALXFIBD  ATrEB 
ZONE  DESIGNATION  CEASES  TO  APPLY. 

"(A)  In  GENERAL. — The  treatment  Of  prop- 
erty as  qualified  property  under  paragraph 
( 1 )  shaU  not  tarminate  when  the  designa- 
tion of  the  enterprise  zone  In  which  the 
property  is  located  or  used  ceases  to  apply. 

"(B)  Exceptions. — Subparagraph  (A)  shall 
not  apply  after   the  first   sale   or   exchange 
of  property  occurring  after  the  designation 
ceases  to  apply  to  the  zone.". 
Sec.  213.  Minimum  Tax. 

(a)   Capital  Oains. — Paragraph  (9)  of  aec- 


Uon  S7(a)  (relating  to  tax  preference  for 
capital  gains)  is  amended  by  "«'<'"e  at  the 
end  thereof  the  following  new  subparagraph : 

"(E)  Sales  of  cEarAXM  property  Nor  taken 
INTO  ACCOUNT. — Pot  puTposes  Of  thls  para- 
graph, sales  or  exchanges  of  qualified  prop- 
erty (as  defined  in  section  1201(b) )  shall  not 
be  taken  Into  account.". 

(b)  Accelerated  Depreciation. — Paragraph 
(2)  of  section  S7(a)  (relating  to  accelerated 
depreciation  on  real  property)  \s  amended  by 
adding  at  the  end  thereof  the  following:  "The 
preceding  sentence  shall  not  apply  to  any  sec- 
tion 12S0  property  which  is  qualified  property 
(Within  the  meaning  of  section  1201(b) ).". 
Sec.  214.  Effective  Date. 

The  amendments  made  by  this  subtitle 
shall  apply  to  sales  or  exchanges  after  Decem- 
ber 31,  1981,  in  taxable  years  ending  after 
such  data. 

Subtitle  C — Reduction   In  Oross  Income  of 

Trades  or  Businesses  Operating  In  Zone 
Sec.  221.  Exclusion  Prom  Oboss  Income. 

(a)  In  Oeneral. — ^Part  IH  of  subchaptar  B 
of  chapter  1  (relating  to  Items  specifically 
excluded  from  gross  income)  Is  amended  by 
redesignating  section  128  as  section  129  and 
by  inserting  after  section  127  the  following 
new  section : 

"Sec.  128.  Certain  Inoomx  Attributable  to 
Kmierprise  Zones. 

"(a)  Oeneral  Ritlr. —  There  shall  be  ex- 
cluded from  the  taxable  Income  of  a  taxpay- 
er (whether  or  not  incorporated)  for  the 
taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  the  sum  of — 

"  ( 1 )  any  amount  received  by  a  qualified 
business  from  the  active  conduct  of  a  trade 
or  business  within  an  enterprise  zone,  or 

"(2)  any  amount  received  as  interest  on 
any  mortgage,  loan,  or  other  financing  ( other 
than  refinancing)  provided  by  the  taxpayer 
to  any  qualified  business  in  connection  with 
the  conduct  of  a  trade  or  business  within  an 
enterprise  zone. 

"(b)   Applicable     Percentage . — For     pur- 
poses of  subsection  (a),  the  applicable  per- 
centage shall  be  determined  In  accordance 
with  the  following  table: 
"If  the  taxable  The  applicable 

year  begins  In:  percentage  Is: 

1981-1997 50 

1998 40 

1999    30 

2000    20 

2001    - 10 

"(c)    Definhions. — For   purposes   of   this 

section — 

"(I)  ENTnu>Ri8E  ZONE. — The  term  'enter- 
prise zone'  means  an  area  with  respect  to 
which  a  designation  as  an  enterprise  zone  is 
In  effect  under  section  '7871. 

"(2)  Qualified  BTTsiNESs. — The  term 'qual- 
ified business'  has  the  same  meaning  given 
such  term  by  section  1201  (b>  (2). 

"(3)  Taxable  income. — The  term  'taxable 
Income'  means  the  excess  of  the  Income  re- 
ceived from  the  active  ctxiduct  of  a  trade  or 
business  within  an  enterprise  zone,  less  the 
deductions  allowable  under  this  chapter 
which  are  allocable  to  such  Income. 

"(d)  Application  of  Section. — The  provi- 
sions of  this  section  shall  apply  to — 

"(1)  amounts  described  In  subsection  (a) 
which  are  received  after  the  date  of  the  en- 
actment of  this  section  and  before  January  1 . 
2002.  and 

"(2)  amounts  described  in  subsection  (a) 
(2)  which  are  received  during  the  period  de- 
scribed In  paragraph  ( 1 )  and  which  are  at- 
tributable to  financing  provided  during  such 
period.". 

(b)  CoNPORMiNc  Amendment. — The  table 
of  sections  for  part  in  of  subchapter  B  of 
chapter  1  is  amended  by  striking  out  the 
Item  relating  to  section  128  and  inserting  In 
lieu  thereof  the  following  new  items: 


"Sec.  128.  Certain   IncMne  atttributable   to 

enterprise  zones. 
"Sec.  129.  Cross  references  to  other  Acta.". 

SubUtle  D — Other  IncenUves 
Sec.  231.  Optional    Cash    Methoo    of    Ac- 
counting   FOB    Certain    w»**" 
Businesses. 

Section  448  (reUtlng  to  general  rule  for 
methods  of  aooounting)  is  *m»»»«tfi^^  by  sdd- 
ing  at  the  end  thereof  the  following  new 
subsection : 

"(f)  OpnoNAL  Cash  Method. — 

"(1)  In  general. — Any  texpayer  which  Is 
a  qualified  business  (as  defined  in  ■»«•*< "n 
1201(b)(2))  for  any  taxable  year  may  elect 
to  compute  t&xable  income — 

"(A)  under  the  cash  recelpta  and  dls- 
bursemens  method  of  acooun   ng.  and 

"(B)  without  any  requirement  to  use  ta- 
ven lories  under  section  471. 

"(2)  Oross  receipts  limitation. — ^Para- 
graph (1)  shall  not  apply  for  any  taxable 
year  with  respect  to  any  taxpayer  If  for  any 
prior  taxable  year  the  gross  recelpta  of  such 
taxpayer  exceeded  $2,000,000. 

"(3)  Election. — An  election  under  para- 
graph (1)  may  be  made  by  any  taxpayer 
without  the  consent  of  the  Secretary  for  the 
taxpayer's  first  taxable  year  for  which  tba 
taiqjayer  is  a  qualified  buslneaa.". 
Sec.  232.  Extension  or  Net  Ofbbatimc  Lobb 
Cabbyovebs. 

(a)  Oenebal  BuLX.— Paragraph  (1)  of  sac- 
tlon  172(b)  (relating  to  net  operating  loaa 
carrybacks  and  carryovers)  is  amended  by 
adding  at  the  end  thereof  the  following  nev 
subparagraph: 

"(J)  In  the  case  of  any  taxpayer  which  Is  a 
qualified  business  (ss  defined  in  section  1301 
(b)(2))  for  any  taxable  year,  any  net  oper- 
ating loss  for  such  taxable  year  shall  be  a  net 
operating  loss  carryover  to  each  of  the  30 
taxable  years  following  the  taxable  year  of 
such  loss.". 

( b )  Technical  Amendment. — Subpara- 
graph (B)  of  section  173(b)(1)  U  *«fv»ndwl 
by  striking  out  "and  (B)"  and  Inserting  la 
lieu  thereof  "(F).  and  (J)". 

Sec.  233.  Investment    CBmrr    fob    CBbtaiw 
Low  Income  Rental  Houaum. 

(a)  DXFiNlUON  OF  Sbcttoh  38  Pbufbbii. — 
Paragraph  (1)  of  section  48(a)  (dcAnlac 
section  38  property)  Is  amended  by  striking 
out  the  period  at  the  end  of  subparagraph 
(B)  and  inserting  in  lieu  thereof  ".  or"  and 
by  adding  Immediately  after  subparagTaph 
(Ft  the  following  new  subparagraph: 

"(G)  property  described  In  section  1301  (b) 
(4)(B)  " 

(b)  Lodging  Excbftion. — Pangr^th  (3)  of 
section  48(o)  (relating  to  property  used  for 
lodging)  Is  amended — 

( 1 )  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  In  lieu 
thereof  ".  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  property  described  In  section  1301(b) 
(4)(B)." 

(c)  EprecnvE  Date. — ^The  amendmenta 
made  by  this  section  shall  apply  to  perloda 
beginning  after  the  date  of  the  enactment 
of  this  Act  under  rules  similar  to  the  rules 
contained  In  section  48(m)  of  the  Internal 
Revenue  Code  of  1954. 

Subtitle  E — Sense  of  the  Congress  With  Re- 
spect to  Tax  Simplification 
Sec.  241.  Tail  SmPuncAnoN. 

It  is  the  sense  of  the  Congress  that  the 
Internal  Revenue  Service  should  In  every  way 
possible  simplify  the  administration  and  en- 
forcement of  any  provision  of  the  Internal 
Revenue  Code  of  1954  added  to.  or  ammrted 
by.  this  title. 
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TTTIM  nZ— BBQULATORT  FLBZIBILITT 
Bic.  301.  DiriMii'iuN  or  Small  Entitt  fob 
Puapoaia  op  Amaltsu  of  Rxou- 

LAIOBT  FOXCnOHB. 

Panfnph  (6)  of  aaeUon  601  of  utle  S, 
United  States  Ooda.  ij^rnnlng  Bmall  enUty,  Is 
•mendMl  to  nmA  as  follows : 

"(0)  the  t«rm 'smsU  entity' means — 

"(A)  a  amaU  btislneas,  smaU  organisation 
or  small  gOTeminental  jurisdiction  (wlttain 
the  meaning  of  paragraphs  (3),  (4).  and  (6). 
re^MctlTely) .  and 

"(B)  any  qiiallfled  business  (within  the 
meaning  of  aecUon  1201(b)(3)  of  the  In- 
ternal Bavenue  Code  of  1964),  any  govern- 
ment designating  an  area  as  an  enterprise 
■ona  (within  the  maaning  of  section  7871  of 
such  Code)  to  the  extent  any  nile  will  affect 
such  aona.  and  any  not-for-profit  enterprise 
operating  within  such  aona.". 


mant  to  make  an  aU  out  effort  to  solve  this 
problem  without  delay. 

I^oir,  therefore,  be  it  resolved  by  the  city 
(xmndl  of  the  City  of  North  Miami  Beach. 
Florida: 

Section  1.  That  the  Mayor  and  City  CouncU 
of  the  City  of  North  Miami  Beach  urge  the 
Federal  gOTemment  to  set  swiftly  to  prevent 
the  further  kUllng  of  Innocent  children  by 
utilising  every  means  available  to  solve  these 
vldous  crimes. 

SectlMi  a.  That  the  City  Clerk  of  the  City 
of  Horth  Miami  Beach  is  directed  to  transmit 
copies  of  this  Resolution  to  the  Dade  Coimty 
League  of  ClUes.  Florida  League  of  Cities. 
National  League  of  ClUes,  Members  of  the 
Dade  County  Legislative  Delegation,  Senators 
Lawton  Chiles  and  Paula  Hawkins.  Congress- 
men BUI  Lehman,  Dante  Fascell,  and  Claude 
Peoper.  and  President  Ronald  Reagan.« 
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THE  ATLANTA  MDRDKRS 

•  Ux.  CHO^a.  Mr.  President.  I  want  to 
brins  to  the  attenticm  of  my  colleagues 
and  to  the  American  people  the  empathy 
shown  by  Floridlans  of  all  races  and 
creeds  tor  the  people  of  Atlanta.  Their 
grief  is  something  that  is  shared  by 
honest  and  sincere  persons  throughout 
this  Nation. 

On  April  28.  1981.  the  city  council  of 
the  city  of  North  Miami  Beach  passed  a 
resdlutloo  supporting  the  city  of  Atlanta 
in  this  time  of  crisis.  Since  that  time 
even  more  children  have  been  killed  by 
a  person  or  persons  unknown.   Many 
other  Florida  cities  have  also  passed 
resolutions  of  support  as  the  crisis  has 
de^Tened.  Because  resolution  No.  R81-49 
Is  typical  of  the  concern  shown  by  many 
citizens  of  Florida.  I  ask  that  the  resolu- 
ti(m  R81-49  by  the  city  council  of  the 
city  of  North  Miami  Beach  be  printed  in 
the  RscoRO  immediately  after  my  re- 
marks. May  I  also  note.  Mr.  President, 
the  diligence  of  the  Alidia  Kappa  Alpha 
Sorority.  Inc..  in  my  State  whose  chap- 
ters constantly  remind  us  of  the  sorrow 
and  suffering  of  the  citizens  of  Atlanta. 
I  Join  my  colleagues  and  fellow  Ameri- 
cans who  pray  for  an  end  to  the  sense- 
less vicdence  being  perpetrated  against 
the  young  pec^le  in  Atlanta.  I  know  and 
have  confidence  that  local  publ'c  olScials 
as  weU  as  the  Pederal  authorlUes  are  do- 
ing an  they  can  to  appr^end  those  per- 
sons responsible. 

KnaHy.  Mr.  President.  I  commend  the 
city  council  of  North  Miami  Beach  and 
other  organlzatlODs  who  have  taken  simi- 
lar action  on  th's  issue. 
The  resolution  follows: 

BooLDTioir  No.  Rai-49 

tha  City  of  AUanta.  Oeonrta.  is 
P"**h"y  suffering  from  an  ongoing  aeige  of 
terror  as  a  result  of  the  mass  murder  of  at 
iMst  33  dilldren  by  unknown  persons  during 
tha  last  ao  months;  and 

Wheraaa.  there  are  some  18.862  munlclpall- 
ttea  in  tha  Ctaltad  Statea  and  393  munlclpall- 
Uea  In  the  State  of  Florida  Including  the  City 
of  Nwth  Miami  Beach.  aU  of  which  are  con- 
f^'^V^  ***  criacal  problem  faced  by  the 

dhUdflm  of  that  co«nmunlty  who  are  suffer- 
ing notn  Uie  horrendous  and  continuing 
ttrsat  to  tha  Uvea  of  the  chUdien  of  that 
City;  UMi 

♦h!^^!!!^,  »•  *'*^°'  •*»«•  «*y  Council  of 

S!2^^!?'  ^^  "'  *"*°t»  "lurtng  this 
tlma  of  erlals  and  urge  tha  FMeral  glvem- 
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COMMENCEMENT  ADDRESS 


•  Mr.  QUAYLE.  Mr.  President,  on  May 
17,  1981,  President  Ronald  Reagan  trav- 
eled to  South  Bend,  Ind.  to  address  the 
commencement  ceremonies  at  the  Uni- 
versity of  Notre  Dame. 

The  President  was  greeted  with  one  of 
the  warmest  welcomes  he  has  had  since 
assuming  office.  His  speech  was  on  in- 
spiration to  all  who  were  fortunate 
enough  to  be  in  attendance. 

I  ask  that  the  speech  of  President 
Ronald  Raegan  to  the  1981  graduating 
class  of  Notre  Dame  University  be 
printed  in  the  Rkcord. 

The  address  follows : 

AODKXSS  OF  THB  PSESmENT  AT  THE  COICMXNCB- 

BorNT    Ckremont    at    the    Dnxveesttt    of 
Notes  Damx 

The  PsBsmEifT.  Father  Hesburgh,  I  thank 
you  very  much  and  for  so  many  things.  The 
dlstlngulahed  honor  that  you've  conferred 
upon  me  here  today.  I  must  say.  however. 
con^Kiunds  a  sense  of  guilt  thst  i  have  nursed 
for  almost  60  years.  I  thought  the  first  degree 
I  was  given  was  honorary.  But  it's  wonderful 
to  be  here  today.  Governor  Orr.  Governor 
Bowen,  Senators  Lugar  and  Quayle  and  Rep- 
resentative HUer.  These  dlstlngrilshed  honor- 
ees,  the  trustees,  administration,  faculty,  stu- 
denta,  and  friends  of  Notre  Dame  and  moat 
Important,  the  graduating  class  of  1981. 

Nancy  and  I  are  greatly  honored  to  share 
this  day  with  you  and  our  pleasure  has  been 
mora  than  doubled  because  I  am  also  sharing 
the  platform  with  a  long-time  and  very  dear 
friend,  Pat  O'Brien. 

Pat  and  I  havent  been  able  to  see  much  of 
each  other  lately  so  I  havent  had  a  chance 
to  tell  him  that  there  Is  now  another  tie  that 
binds  us  together.  UntU  a  few  weeks  ago  I 
knew  very  little  about  my  father's  ancestry. 
He  had  been  orphaned  at  age  six.  But  now 
I've  learned  that  his  grandfather,  my  great 
grandfather,  left  Ireland  to  come  to  America 
leaving  his  home  in  BaUyporeen,  a  village  In 
County  Tlpperary  in  Ireland,  and  I  have 
learned  that  BaUyporeen  la  the  ancestral 
home  of  the  03rtens. 

If  I  dont  watch  out,  this  may  ttim  out  to 
be  leas  of  a  commencement  than  a  warm  tath 
In  nostalgic  memories.  Growing  up  In  mi- 
nota  I  was  Influenced  by  a  qjorts  legend  so 
national  In  scope  and  so  almost  mystical  It  is 
dlfllcnlt  to  explain  to  anyone  who  didn't  live 
In  those  tlmea.  The  legend  was  based  on  a 
comhlBtotlon  of  three  elements:  a  game, 
football:  a  university,  Notre  Dame;  and  a 
man.  Knute  Rockne.  There  has  teen  nothing 
like  it  before  or  since. 

My  first  time  to  ever  see  Notre  Dame  waa  to 
come  here  as  a  sports  announcer  two  years 
out  of  college  to  broadcast  a  football  game 
You  won  or  I  woxildn't  have  menUoned  It. 
A  aumbar  of  years  later  I  returned  here 


In  tha  company  of  Pat  03rlen  and  a  galaxy 
of  Hollywood  stars  for  the  world  premiere 
of  "Knute  Rockne— All  American"  in  which 
I  waa  privilege  to  play  George  Qlpp.  I've  al- 
ways suspected  that  there  might  have  been 
many  octora  In  Hollywood  who  could  have 
played  the  part  batter.  But  no  one  could  have 
wanted  to  play  it  more  than  I  did.  And  I  was 
given  the  part  largely  because  the  star  of 
that  picture,  Pat  O'Brien,  kindly  and  gener- 
oualy  held  out  a  helping  hand  to  a  beginning 
young  actor. 

Having  come  from  the  world  of  sports,  I'd 
been  trying  to  write  a  story  about  Knute 
Rockne.  I  must  confess  that  I  had  someone 
In  mind  to  play  the  Olpper.  On  one  of  my 
sports  broadcasts  before  going  to  Hollywood. 
I  had  told  the  story  of  his  career  and  tragic 
death.  I  didn't  have  very  many  words  on 
paper  when  I  learned  that  the  studio  that 
employed  me  was  already  preparing  a  story 
treatment  for  that  film.  And  that  brings  me 
to  the  theme  of  my  remarka. 

I'm  the  fifth  President  of  the  United  States 
to  address  a  Notre  Dame  commencement. 
The  temptation  is  great  to  use  this  forum  as 
an  address  on  a  great  international  or  na- 
tional Issue  that  has  nothing  to  do  with  this 
occasion.  Indeed,  this  is  somewhat  tradl- 
tlMial.  Bo,  I  wasn't  surprised  when  I  read  In 
several  reputable  Journals  that  I  was  going 
to  deliver  an  address  on  foreign  policy  or  on 
the  economy.  I'm  not  going  to  talk  about 
either. 

But  by  the  same  token,  I'll  try  not  to 
belabor  you  with  some  of  the  standard 
rhetoric  that  1?  beloved  of  graduation  speak- 
ers. For  example.  I'm  not  going  to  tell  you 
that  "Tou  know  more  today  than  you've  ever 
known  before  or  that  you'll  ever  know 
again."  And  the  other  standby  Is  "When  I 
was  14,  I  didn't  think  my  father  knew  any- 
thing. By  the  tUne  I  was  21,  I  was  amazed  at 
how  much  the  old  gentleman  bad  learned 
In  seven  years."  And  then,  of  course,  the  tra- 
ditional and  the  standby  Is  that  "A  univer- 
sity like  this  Is  a  storehouse  of  knowledge  be- 
cause the  freshmen  bring  so  much  In  and  the 
seniors  take  so  little  away." 

Tou  members  of  the  graduating  class  of 
1981  are  what  behavlorUts  call  achievers. 
And  while  you  wlU  look  back  with  warm 
pleasure  on  yotu-  memories  of  these  years 
that  brought  you  here  to  where  you  are 
today,  you  are  also.  I  know,  looking  at  the 
future  that  seems  uncertain  to  most  of  you 
but  which,  let  me  assure  you,  offers  great 
expectations. 

Take  pride  in  this  day.  Thank  your  par- 
ents as  one  on  your  behalf  has  already  done 
here.  Thank  those  who've  been  of  help  to  you 
over  the  last  four  years.  And  do  a  little  cele- 
brating. Tou're  entitled.  This  U  your  day  and 
whatever  I  say  should  take  cognizance  of 
that  fact.  It  Is  a  milestone  In  life  and  It 
marks  a  time  of  change. 

Winston  Churchill  during  the  darkest  pe- 
riod of  the  Battle  of  Britain  In  World  War 
n  said:  "When  great  causes  are  on  the  move 
In  the  world  ...  we  learn  we  are  spirits,  not 
animals,  and  that  something  Is  going  on  in 
space  and  time,  and  beyond  space  and  time, 
which,  whether  we  like  it  or  not,  spells  duty." 
Now,  I'm  going  to  mention  again  that 
nu>vle  that  Pat  and  I  and  Notre  Dame  were 
In.  for  It  says  something  about  America.  First 
Knute  Rockne  as  a  boy  came  to  America  with 
his  parents  from  Norway.  And  In  the  few 
years  It  took  him  to  grow  up  to  college  age. 
he  became  so  American,  that  here  at  Notre 
Dfune,  he  became  an  All  American  In  a  game 
that  Is  still  to  this  day  uniquely  American. 
As  a  coach  he  did  more  than  teach  young 
men  how  to  play  a  game.  He  believed  truly 
that  the  noblest  work  of  man  was  building 
the  character  of  man.  And  maybe  that's  why 
he  was  a  living  legend.  No  man  connected 
with  football  has  ever  achieved  the  stature  or 
occupied  the  singular  niche  in  the  Nation 
that  he  carved  out  for  himself,  not  Just  In 
q>ort,  but  in  our  entire  social  structure. 


Now.  today  I  hear  very  often,  "Win  one 
for  the  Gipper,"  spoken  in  a  humorous  vein. 
Lately  I've  been  hearing  it  by  Congressmen 
who  are  supportive  of  the  program  that  I've 
Introduced.  But  let's  look  at  the  significance 
of  that  story.  Rockne  could  have  used  Oipp's 
dying  words  to  win  a  game  any  time.  But 
eight  yeara  went  by  foUowlng  the  death  of 
George  Olpp  before  Rock  revealed  those  dy- 
ing words,  his  deathbed  wish. 

And  then  he  told  the  story  at  halftlme  to 
a  team  that  was  losing.  And  one  of  the  only 
teams  he  had  ever  coached  that  was  torn  by 
dlsaentlon  and  Jealousy  and  factionalism. 
The  seniors  on  that  team  were  about  to  close 
out  their  football  careers  without  learning 
or  experiencing  any  of  the  real  values  that 
a  game  has  to  impart.  None  of  them  had 
known  George  Gipp.  They  were  children  when 
be  played  for  Notre  Dame.  It  waa  to  this 
team  that  Rockne  told  the  story  and  so  in- 
spired them  that  they  rose  above  their  per- 
sonal animosities.  For  someone  they  had 
never  known,  they  Joined  together  In  a  com- 
mon cause  and  attained  the  unattainable. 

We  were  told  when  we  were  making  the 
picture  of  one  line  that  was  spoken  by  a 
player  during  the  game.  We  were  actually 
afraid  to  put  it  in  the  picture.  The  man  who 
carried  the  ball  over  for  the  winning  touch- 
down waa  injured  on  the  play.  We  were  told 
that  as  he  was  lifted  on  the  stretcher  and 
carried  off  the  field  he  was  heard  to  say: 
"That's  the  last  one  I  can  get  for  you 
Gipper." 

Now,  it's  only  a  game.  And  maybe  to  hear 
it  now  afterward — and  this  is  what  we  feared 
it  might  sound  maudlin  and  not  the  way 
It  was  Intended,  but  is  there  anything  wrong 
with  young  people  having  an  experience, 
feeling  something  so  deeply,  thinking  of 
s(»neone  else  to  the  point  that  they  can  give 
so  completely  of  themselves?  There  will  come 
times  in  the  lives  of  all  of  us  when  well  be 
faced  with  causes  bigger  than  ourselves  and 
they  won't  be  on  a  playing  field. 

This  nation  was  bom  when  a  band  of  men. 
the  founding  fathers,  a  group  so  unique 
we've  never  seen  their  like  since,  rose  to  such 
selfless  heights.  Lawyers,  tradesmen,  mer- 
chants, farmers,  56  men,  achieved  security 
and  standing  In  life  but  valued  freedom 
more.  They  pledged  their  lives,  their  for- 
tunes, and  their  s&cred  honor.  Sixteen  of 
them  gave  their  lives.  Most  gave  their  for- 
tunes. All  preserved  their  sacred  honor. 

They  gave  us  more  than  a  nation.  They 
brought  to  all  mankind  for  the  first  time 
the  concept  that  man  was  bom  free,  that 
each  of  us  has  inalienable  rights,  ours  by 
the  grace  of  God.  and  that  government  was 
created  by  us  for  our  convenience,  having 
only  the  powers  that  we  choose  to  give  it. 

This  Is  the  heritage  that  you're  about  to 
claim  as  you  come  out  to  Join  the  society 
made  up  of  those  who  have  preceded  you 
by  a  few  years  or  s<me  of  us  by  a  great 
many. 

This  experiment  in  man's  relation  to  man 
Is  a  few  years  into  Its  third  century.  Saying 
that  may  make  it  sound  quite  old.  But  let's 
look  at  It  from  another  viewpoint  or  per- 
spective. A  few  years  ago  someone  figured 
out  that  If  you  could  condense  the  entire 
history  of  life  on  earth  Into  a  motion  picture 

that  would  run  for  24  hours  a  day.  366  days 

maybe  on  leap  years  we  cotUd  have  an  Inter- 
mission— this  idea  that  is  the  United  SUtes 
wouldn't  appear  on  the  screen  until  3V4  sec- 
onds before  midnight  on  December  31  st. 
And  in  those  3V4  seconds  not  only  would  a 
new  concept  of  society  come  Into  being  a 
golden  hope  for  all  manvind.  but  more  than 
half  the  activity,  economic  activity  In  world 
history,  would  take  place  on  this  continent. 
Free  to  express  their  genius,  individual 
Americans,  men  and  women,  in  31/.  seconds 
would  perform  such  miracles  of  Invention 
construction  and  production  as  the  world 
had  never  seen. 

As  you  Join  us  out  there  beyond  the  cam- 
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pua.  you  know  there  are  great  lusoived  prob- 
lems. Federallam.  with  Its  built-in  checks 
and  balances,  has  been  distorted.  Central 
government  has  usurped  powers  that  prop- 
erly belong  to  local  and  state  governments. 
And  in  so  doing.  In  many  ways  that  central 
government  haa  begun  to  fall  to  do  the 
things  that  are  truly  the  reaponslblllty  of 
a  central  government. 

All  of  this  has  led  to  the  misuse  of  power 
and  preemption  of  the  prerogatives  of  people 
and  their  social  institutions.  Tou  are  grad- 
uating from  a  great  private  or.  If  you  will. 
Independent,  university.  Not  too  many  years 
ago  such  schools  were  relatively  free  from 
government  interference.  In  recent  years  gov- 
ernment has  spawned  regulations  covering 
virtually  every  facet  of  our  lives.  The  Inde- 
pendent and  church-supported  colleges  and 
universities  have  found  themselves  enmeshed 
in  that  network  of  regulations  and  the  costly 
blizzard  of  paperwork  that  government  Is  de- 
manding. Today  34  congressional  committees 
and  almost  80  subcommittees  have  Jurisdic- 
tion over  439  separate  laws  affecting  educa- 
tion at  the  coUege  level  alone.  Almost  every 
aspect  of  campus  life  Is  now  regulated — hir- 
ing, firing,  promotions,  physical  plant,  con- 
struction, record  keeping,  fundralslng  and  to 
some  extent  curriculum  and  educational 
programs. 

I  hope  when  you  leave  this  campus  that 
you  will  do  so  with  a  feeling  of  obligation 
to  your  alma  mater.  She  will  need  your  help 
and  support  In  the  years  to  come.  If  ever  the 
great  independent  colleges  and  universities 
like  Notre  Dame  give  way  to  and  are  replaced 
by  tax-supported  institutions,  the  struggle  to 
preserve  academic  freedom  will  have  been 
lost. 

And  we're  troubled  today  by  economic 
stsLgnatlon.  brought  on  by  Inflated  currency 
and  prohibitive  taxes,  and  burdensome  regu- 
lations. The  cost  of  stagnation  In  human 
terms,  mostly  among  those  least  equipped  to 
survive  it,  is  cruel  and  inhuman. 

Now,  after  those  remarks,  dont  decide  that 
you'd  better  turn  yovu-  diploma  back  in  so 
that  you  can  stay  another  year  on  the  cam- 
pus. I've  Just  given  you  the  bad  news.  The 
good  news  Is  that  something  is  being  done 
about  all  this.  Because  the  people  of  America 
have  said,  "Enough  already."  We  who  had 
preceded  you  had  Just  gotten  so  busy  that  we 
let  things  get  out  of  hand.  We  forgot  that 
we  were  the  keepers  of  the  power,  forgot  to 
challenge  the  notion  that  the  state  is  the 
principal  vehicle  of  social  change,  forgot  that 
millions  of  social  interactions  among  free 
Individuals  and  institutions  can  do  more  to 
foster  economic  and  social  progress  than  all 
the  careful  schemes  of  government  planners. 

Well,  at  last  we  are  remembering:  remem- 
bering that  government  has  certain  legiti- 
mate functions  which  it  can  perform  very 
well:  that  it  can  be  responsive  to  the  people: 
that  it  can  be  htimane  and  compassionate: 
but  that  when  It  undertakes  tasks  that  are 
not  Ita  proper  province.  It  can  be  none  of 
them  as  well  or  as  economically  as  the  private 
sector. 

For  too  long,  government  has  been  fixing 
things  that  arent  broken  and  inventing  mir- 
acle curea  for  unknown  diseases. 

We  need  you.  We  need  your  youth.  We  need 
your  strength.  We  need  your  Idealism  to  help 
us  make  right  that  which  is  wrong.  Now.  I 
know  that  this  period  of  your  life,  you  have 
been  and  are  critically  looking  at  the  mores 
and  customs  of  the  past  and  questioning 
their  value  Every  generation  does  that.  May 
I  suggest  don't  (discard  the  time-tested  vali'es 
upon  which  civlUzatlon  was  built  slmpiy 
because  they  are  old. 

More  Important  dont  let  today's  doom  cri- 
ers and  cynics  persuade  you  that  the  best  Is 
past — that  from  here  on  It's  all  downhlU. 
Each  generation  sees  farther  than  the  genera- 
tion that  preceded  It  because  It  stj-nds  on  the 
shoulders  of  that  generation.  Tou're  going  to 


have   opportiuiltles   beyond   anything    that 
Me  ve  ever  kjiown. 

Ihe  people  nave  made  it  plain  already  that 
they  want  an  end  to  exceaswe  go.emment 
intervention  In  their  Uvea  and  In  the  econ- 
uaUj — uU  euu  to  the  burdensome  and  un- 
neceasary  regulations  and  a  punitive  tax 
pouc/  that  aocj  take  "from  the  mouth  of 
labor  the  bread  It  has  earned." 

They  want  a  government  that  can  not  only 
continue  to  sena  men  acroas  the  vast  reachea 
o(  bpace  and  bring  them  safely  home,  but 
that  can  guarantee  that  you  and  I  can  walk 
In  the  paric  of  our  neighborhood  after  dark 
and  get  safely  home. 

And  finally,  they  want  to  know  that  this 
Nation  has  the  ability  to  defend  itself  against 
those  who  would  seek  to  pull  It  down. 

And  all  of  this,  we  the  people  can  do.  In- 
deed a  start  has  already  been  made.  There's 
a  task  force  under  the  leadership  of  Vice 
President  George  Bush  that  Is  to  look  at 
those  regulations  I've  spoken  of.  They  have 
already  Identlfled  hundreds  of  them  that  can 
be  a-l{>ed  out  with  no  harm  to  the  quality  of 
life  and  the  cancellation  of  Just  thoae  regula- 
tions will  leave  billions  and  blUlons  of  dol- 
lars In  the  hands  of  the  people  for  productive 
enterprise  and  research  and  development  and 
the  creation  of  Jobs. 

The  years  ahead  are  great  ones  for  this 
country,  for  the  cause  of  freedom  and  the 
spread  of  civilization.  The  West  wont  contain 
communism.  It  will  transcend  communlam. 
It  won't  bother  to  diamlss  or  denounce  it.  It 
will  dismiss  It  as  some  bizarre  chapter  In 
human  history  whose  last  pages  are  even  now 
being  written. 

William  Faulkner  at  a  Nobel  Prize  cere- 
mony some  time  back  said  man  "would  not 
only  endure:  be  will  prevail"  against  the 
modem  world  because  he  will  return  to  'the 
old  verities  and  truths  of  the  heart."  And 
then  Faulkner  said  of  man.  "He  is  Immortal, 
becatise  he  alone  among  creatures  has  a  aoul, 
a  spirit  capable  of  compassion  and  aacrlflce 
ani  endiuance." 

One  can't  sav  thoae  words  "oompaaslon. 
sacrifice  and  endurance"  without  thinking  of 
the  Irony  that  one  who  so  exemollfled  them — 
Pope  John  Paul  IT.  a  man  of  peace  and  eood- 
ners — an  Insolratlon  to  the  world — would  be 
struck  by  a  bullet  from  a  man  towards  whom 
he  could  only  feel  compassion  and  love. 

It  was  Pope  John  Paul  n  who  warned  last 
year.  In  his  encyclical  on  ntercy  and  Justice, 
against  ceriain  economic  theories  that  use 
the  rhetoric  of  class  struggle  to  Justify  in- 
justice. He  said.  "In  the  name  of  an  alleged 
justice  the  nelehbor  Is  sometimes  destroyed, 
killed,  or  deprived  of  liberty  or  stripped  of 
fundamental  human  rights." 

For  the  West,  for  America,  the  tUne  has 
come  to  dare  to  show  to  the  world  that  our 
civilized  ideas,  otir  traditions,  our  valuea  are 
not — like  the  Ideology  and  war  machine  of 
totalitarian  societies — <ust  a  facade  of 
strenirth.  It  Is  time  for  the  world  to  know  our 
Intellectual  and  spiritual  valuea  are  rooted 
In  the  source  of  all  strength,  a  belief  In  a 
Suoreme  Being,  and  a  law  higher  than  our 
own. 

When  It  is  written,  the  historv  of  our  time 
won't  dwell  lon^  on  the  hardahlpa  of  the 
recent  past.  But  history  wlU  ask  and  our 
a'^swer  determine  the  fate  of  freedom  for  a 
thousand  yeara — did  a  nation  bom  of  hope 
lose  hone?  Did  a  oeoole  forced  by  oourace 
find  coura^  wanting?  Did  a  generation 
steele<f  bv  a  hard  war  »nd  a  harsh  neaoe  for- 
sake honor  at  the  moment  of  great  climactic 
strugele  for  the  htiman  spirit? 

Tf  historv  asks  such  questions,  it  also  an- 
swers them.  And  the  answers  are  to  be  found 
In  the  heritage  left  bv  weratio-^s  of  Ameri- 
cans before  us.  They  stand  In  allent  wltneaa 
to  what  the  world  would  soon  Vnow  and  hla- 
tory  someday  record,  that  In  the  third  cen- 
tury the  American  nation  came  of  a<re.  af- 
firmed Its  'esdershlp  of  free  men  and  women, 
serving  selflessly  a  vision  of  man  with  God. 
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government  for  people,  knd  humanity  at 
peace. 

A  few  years  ago  an  Australian  Prime  Min- 
ister. John  Gordon,  said,  "I  wonder  If  any- 
body ever  thought  what  the  situation  for  the 
comparatively  small  nations  In  the  world 
would  be  If  there  were  not  in  existence  the 
United  States.  If  there  were  not  this  giant 
country  prepared  to  make  so  many  sacrifices." 
This  Is  the  noble  and  rich  heritage  rooted  In 
great  civil  Ideas  of  the  West — and  It  is  yours 

My  hope  today  is  that  in  the  years  to 
come — and  come  it  shall — when  it's  your 
time  to  explain  to  another  generation  the 
meaning  of  the  past  and  thereby  hold  out 
to  them  their  promise  of  the  future,  that 
youll  recall  the  truths  and  traditions  of 
which  we've  spoken.  It  is  these  truths  and 
traditions  that  define  our  civilization  and 
make  up  our  national  heritage.  And  now 
they're  yours  to  protect  and  pass  on. 

1  have  one  more  hope  for  you:  When  you 
do  speak  to  the  next  generation  about  these 
things  that  you  will  always  be  able  to  speak 
of  an  America  that  is  strong  and  free,  to  find 
In  your  hearts  an  unbounded  pride  in  this 
much-loved  country,  this  once  and  future 
land,  this  bright  and  hopeful  Nation  whose 
generous  spirit  and  great  ideals  the  world 
stUl  honors. 

Congratulations  and  Ood  bless  you.# 


PHARMACY  CRIME 

•  Mr.  SASSER.  Mr.  President,  earlier 
this  year,  I  introduced  8.  20  which  would 
make  the  robbery  of  controlled  sub- 
stances from  a  phfurmacy  a  Federal 
crime. 

All  of  us  are  disturbed  by  the  fact 
that  violent  crime  has  risen  by  59  per- 
cent since  1970  and  robberies  in  general 
have  risen  33  percent  since  1970. 

At  the  same  time,  Mr.  President,  be- 
tween 1976  and  1979.  a  3-year  period, 
pharmacy  robberies  have  risen  more 
than  100  percent.  In  a  6-year  period  be- 
tween 1973  and  1979,  i^armacy  robberies 
rose  150  percent. 

These  statistics  alone  are  alarming 
enough.  But  the  real  issue  here  is  that 
the  Federal  Government  does  not  have 
enough  mforcement  power  to  control 
the  theft  of  drugs  from  pharmacies. 
When  drug  stores  are  robbed  the  crimi- 
nal is  not  looking  for  cash.  He  is  looking 
for  drugs.  Drugs  that  are  controlled  by 
Federal  law.  Drugs  that  will  be  sold  on 
our  streets  and  compoimd  an  already 
serious  national  drug  problem. 

Mr.  President,  it  seems  a  bit  absurd 
that  the  FMeral  Government  may  in- 
vestigate and  prosecute  the  trafficking  of 
drugs  on  the  sidewalk  outside  of  a  drug 
More  but  it  cannot  investigate  and  pros- 
ecute the  theft  of  the  same  drugs  from 
inside  the  pharmacy. 

It  is  my  hope  that  Congress  will  cor- 
rect this  situation  during  the  97th  Con- 
gress. Pbr  the  benefit  of  my  colleagues, 
I  ask  that  a  statement  by  Mr.  John  Rec- 
tor of  the  National  Association  of  Retail 
Druggists  be  printed  in  the  Record.  Mr. 
Rector's  statement  was  given  before  the 
Attorney  General's  task  force  on  violent 
crime  on  April  16,  1981.  His  comments 
fully  outline  the  problem  that  I  address 
in  8.  20.  In  addition  I  also  request  the 
printing  in  the  Record  of  an  article  from 
the  National  Association  of  Retail  Drug- 
gists Journal  entitled  the  "Pharmacy 
Crime  Clock,"  which  describes  in  tragic 


detail     dozens     of     pharmacy     crimes 
throughout  the  United  States. 

Ibe  material  follows: 

The  Pharmacy  Cbime  Clock 

The  pharmacy  crime  clock  ticked  omi- 
nously and  relentlessly  in  January.  No  mat- 
ter waat  part  of  the  country  you  reside  In. 
chances  are  ycur  local  or  regional  newspaper 
carried  an  article  that  month  about  the 
grim  siege  being  waged  on  the  nation's 
pharmacies — the  battlegrounds  for  gun- 
wleldlng  thugs  in  search  of  controlled  sub- 
staneej. 

Make  no  mistake  about  it,  fellow  pharma- 
cists. There  is  a  war  going  on  out  there.  And 
if  you  haven't  yet  become  a  comt>atant,  the 
odds  on  your  seeing  front-line  duty  are  grow- 
ing greater  by  the  day. 

Tbe  NARD  Journal  has  kept  constant  tabs 
on  this  despicable  situation,  receiving  dally 
reports  from  local  media  across  the  country. 
January  1981  wasn't  a  special  month  in  this 
arena  of  pharmacy  crime.  It  was  like  eve»y 
month  In  1980,  and  previous  years  since 
Congress  enacted  the  Controlled  Substances 
Act  of  1970.  The  resultant  rise  in  drug  abuse 
and  street  traffic  in  illicit  drugs  has  baen 
amply  reflected  In  the  "easy  plckln's"  the 
nation's  Pharmacies  represent  to  the  average 
armed  robber  bent  on  supporting  a  drug 
habit. 

Take  a  moment  to  scan  the  litany  below. 
The  listing  Is  a  partial  representation  of 
reports  about  crimes  in  pharmacy  In  the 
month  of  January  alone.  The  language  Is 
straight  from  those  newspaper  accounts — 
no  embellishment  on  our  part.  The  articles 
speak  for  themselves. 

In  January  as  In  many  other  months  the 
typical  armed  robbery  of  a  pharmacy  con- 
tains these  Ingredients: 

A  weapon  of  choice — .38  caliber  revolver 
or  sawed-olf  shotgun. 

Drugs  of  choice — A  shopping  list  for 
Schedule  II  drugs  (the  hard  stuff)  The  typi- 
cal tttbber  is  a  sophisticated  shopper,  who 
often  Is  not  interested  In  a  cash  take. 

Physical  abuse — More  often  than  not. 
pharmacists,  clerks,  and  customers  alike  aro 
terrorized  or  physically  abused  during  the 
course  of  a  robbery.  In  some  Instances,  com- 
pliance with  robber  demands  still  leads  to 
assault  or  threats  of  murder. 

If  you  are  angry  about  this  Intolerable 
situation  after  reading  these  pages,  you  may 
wish  to  keep  them  for  reference  and  present 
them  to  your  Congressman  or  Senator,  when 
NARD's  Pharmacy  Crime  Bill  comes  up  for 
consideration  this  session.  The  pages  serve 
as  a  grim  lemlnder  that  action  on  this  Im- 
portant legislation  must  be  taken  now.  With 
your  voices  and  support  of  the  NARD  effort 
for  FedcTiI  Involvement  In  this  arena,  per- 
haps the  pharmacy  crime  clock  will  eventu- 
ally etoD  ticking. 

Arizona:  Tucson — The  Town  and  Country 
Pharmacy  was  robbed  yesterday,  but  the 
robbers  were  somewhat  disappointed.  What 
they  wanted  had  been  taken  In  another 
holdup  10  days  earlier  A  man  pulled  a  gun 
on  a  clerk  and  said:  "This  Is  a  stlckup.  Give 
me  all  your  class  A  drugs"  The  clerk  told 
him  that  all  those  drugs  had  been  stolen  in 
a  previous  robbery  and  not  yet  replaced.  The 
robbers  then  took  other  undetermined  drugs 
and  fled  on  foot. 

California:  Petaluma — A  city  councilman 
was  ro'Jbed  at  gunpoint  by  a  bandit  who  en- 
tered the  lawmaker's  pharmacy  (O'Nelirs 
Drugs)  looking  for  drugs. 

Pinole — Two  mUidlc-aged  men  stole  more 
than  $300  in  drugs  after  they  held  up  the 
Village  Pharmacy  at  gunpoint  and  bound  the 
owner  and  two  other  persons.  One  suspect 
held  them  at  gunpoint  while  the  accomplice 
stole  the  owner's  wallet  and  a  variety  of 
dru^  from  shelves. 

San  Joae — San  Jose  police  today  were  look- 


ing for  two  narcotics  bandits  who  escaped 
with  undetermined  amounts  of  drugs  in 
separate  holdups  of  pharmacies. 

Santa  Rosa — An  armed  robber  held  up  the 

H— "rt-vi "--^^i-sl  -  ha'macy  and  made  off 

with  an  tindetenmned  amount  of  drugs. 

>j ..^.^  -.i>.u  men  robbed  the  Davison 

Phat  nacy,  holding  a  clerk  at  knifepoint  and 
escaping  with  SITO  in  cash  and  a  b<tg  full  of 
drugs.  The  owner  handed  over  quantities  of 
phenobarbltal,  reducing  t:>b'e^s  and  sleeping 
pills  after  convincing  the  thief  that  the  store 
no  longer  carried  inc  supp.ies  ui  i.v>^u.ue. 
Quaaludas,  Seconal  and  Nembutal  it  once 
did. 

Davi^— Two  robbers,  one  armed,  held  up 
the  Davit  Medical  Center  Pharmacy,  taking 
•ISO  In  cash  and  an  undetermined  amount  of 
drugs.  One  suspect  reportedly  went  behind 
a  counter,  pulled  out  a  revolver  and  told  the 
pharmacist:  "Give  me  all  your  Dilaudld  and 
Demerol." 

Redding — A  man  armed  with  a  handgun 
robbed  Shasta  Genera!  Hospital  Pharmacy, 
escapmg  with  about  $400  worth  of  drugs. 
The  same  pharmtu:y  was  the  target  of  an 
armed  robbery  last  August  In  which  drugs 
and  cash  were  taken. 

VacaviUe — Two  ski-masked  gunmen  burst 
through  the  front  door  of  a  West  Texas 
Street  pharmacy  and  escaped  with  stolen 
narcotics  and  more  than  $100  cash.  One  of 
the  men,  armed  with  a  large  caliber  auto- 
matic pistol,  took  the  pharmacist  Into  a  drug 
storage  area  at  gunpoint  and  demanded  nar- 
cotics. He  reportedly  got  about  30L  Seconal 
capsules. 

Richntond — Two  nier  armed  with  a  pistol 
and  sawed-off  shotgim  robbed  the  Profes- 
sional Pharmacy  of  $586  In  cash  and  drugs 
including  morphine,  tincture  of  opium  and 
codeine. 

San  Rafael — A  screaming  man  armed  with 
a  small  revolver  took  drugs  from  a  pharmacy 
In  Rohnert  Park.  The  man  waved  the  weapon 
at  the  pharmacist  and  screamed:  "Give  me 
your  class  A  drugs!" 

Illinois-  Chicago — A  man  who  walked  Into 
a  Bridgeport  drugstore  and  threatened  to 
shoot  three  people  unless  he  was  given 
Demerol  or  morphine  was  fatally  shot  by  the 
store's  ownei.  The  man  walked  toward  the 
owner,  wtio  took  a  snub-nosed  .38  caliber  re- 
volver from  a  narcotics  cabinet  and  fired 
twice,  hitting  tJie  man  in  the  chest  and  neck. 

Louisiana:  New  Orleans — A  man  wearing 
a  blond  wig  exchanged  gunfire  with  a 
Metalrle  drugstore  pharmacist  during  an  at- 
tempted robbery.  The  robber  fired  two  shots 
at  the  pharmacist  and  the  pharmacist  re- 
turned the  fire,  apparently  wounding  the 
man  in  the  head. 

Opelousa — Deputies  arrested  a  man  at  a 
local  drugstore  as  he  attempted  to  exit  the 
building  by  the  rear  door.  He  was  carrying 
a  pillow  case  which  contained  $7,500  worth 
of  assorted  drugs  which  have  a  street  value 
of  approximately  $20,000. 

Maryland :  Elkton — A  man  was  apprehend- 
ed Inside  North  East  Pharmacy  shortly  be- 
fore 2  ajn.  He  is  charged  with  theft  over 
$500,  possession  of  methaqualone  with  in- 
tent to  distribute,  and  poesesaion  of 
marijuana. 

Massaohusetts :  Marlborough — Two  men 
armed  with  a  gun  and  club  held  up  Bouvier's 
Pharmacy  and  forced  three  people  into  the 
store's  l»throom  at  gunpoint.  One  gtm- 
carrylng  thief  walked  into  t^e  store  and  de- 
manCed  of  an  employee:  "Where's  your  Class 
A  narcotics?"  The  other  thief  than  filled  a 
shopping  bag  with  the  drugs.  The  thieves 
stole  nothing  else  in  the  robbery. 

Minnesota:  Rochester — A  flying  tackle  by 
a  pharmacist  ended  an  attempted  stick-up 
p.t  a  Miracle  Mile  drug  store  when  he  pinned 
one  of  a  pair  of  holdup  men  and  a  customer 
grabbed  the  second.  One  robber  demanded 
that  the  pharmacist  fill  a  sack  with  mor- 
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phlne,  iuu«otica,  and  emphetamines.  The 
robber  kept  one  hand  in  his  pocket,  "point- 
ing like  he  had  a  gtm."  The  suspected  weap- 
on later  turned  out  to  be  a  beer  bottle.  Au- 
thorities said  both  robbers  may  have  been 
under  the  Influence  of  drugs. 

Farmlngton — A  man  was  arrested  during 
an  alleged  robbery.  Officers  confiscated  three 
plastic  bags  filled  with  drugs  and  a  knife. 

Mississippi:  Pearl — A  le-year-old  JuvenUe 
was  among  three  persons  arrested  by  Jackson 
police  on  charges  of  armed  robbery  in  con- 
nection with  a  series  of  drug  store  burglaries 
In  which  only  drugs  were  taken.  One  robbery 
involved  a  quantity  of  Seconal,  Quaalude, 
Vallum,  and  Placldyle. 

Jackson — A  man  was  arrested  for  the 
armed  robbery  of  the  Escatawpa  Pharmacy, 
which  Involved  an  assortment  of  Prescrip- 
tion drug*.  The  robber  ^parently  ignored 
cash  In  the  store.  He  used  a  small  handgun 
In  the  alleged  robbery. 

Vlcksburg. — Two  females  walked  into  the 
Battlefield  Discount  Drugs  and  pulled  nickel- 
plated  revolvers  on  the  occupants,  who  in- 
cluded the  pharmacist  and  his  wife,  and  de- 
manded drugs.  The  pair  left  with  a  quantity 
of  Dilaudld  and  Demerol.  They  later  were 
apore^ijnded  and  charged  with  other  similar 
robbery  attempts. 

Missouri:  Springfield — Pharmacist  Charles 
P.  Cantwell  didn't  move  fast  enough  to  stilt 
two  armed  robbers  and  was  shot  in  the  chest 
with  a  rifie  during  a  holdup.  The  gunmen 
had  ordered  the  pharmacist  to  give  them 
drugs,  and,  after  he  was  wounded,  they  con- 
tinued to  prod  him  to  look  for  more  drugs. 
Witnesses  to  the  shooting  asked  not  to  be 
identified  because  of  recent  rash  of  drug- 
related  kidnappings  involving  pharmacy  em- 
ployees and  family  members  in  cities  such  as 
Kansas  City. 

Nebraska:  Omaha — An  Omaha  pharmacist 
was  shot  in  the  hand  during  an  armed  rob- 
bery attempt.  Two  robbers  approached  a 
pharmacy  employee  with  a  knife,  threw  the 
employee  to  the  floor  and  ordered  that  the 
cash  register  be  opened.  The  wounding  shot 
came  as  one  of  the  robbers  hurdled  a  counter 
toward  the  pharmacist. 

Lincoln — Two  armed  men  held  up  Nevln 
Drug  and  got  away  with  between  $200  and 
$400  from  the  cash  register  and  some  nar- 
cotics. One  weapon  Involved  Included  a 
sawed -off,  double-barreled  shotgun. 

Nevada:  Las  Vegas — Two  armed  men  rob- 
bed the  Troplcana  Drug  Store  of  an  undeter- 
mined amount  of  money  and  a  large  amount 
of  Schedule  n  "hard  narcotics."  The  two 
entered  the  store  and  forced  the  store  man- 
ager and  customers  to  lay  face  down  while 
they  ransacked  the  shop. 

New  Jersey:  Branchburg — Three  armed 
men  entered  the  Branchburg  Pharmacy  and 
threatened  one  of  the  cashiers  with  a  hand- 
gun. Police  reported  that  the  susoects  then 
forced  patrons  Into  a  closet  and  threatened 
to  kill  them.  Employees  were  forced  to  lie  on 
the  floor.  An  undertermlned  amount  of  cash 
and  pills  was  stolen. 

Ohio:  Toledo — One  man  was  arrested  on  a 
robbery  charge  after  he  was  shot  In  the  head 
and  struck  with  a  hammer  by  employees  of 
an  East  Toledo  pharmacy  during  what  po- 
lice said  was  a  holdup  attempt.  One  of  four 
suspects  went  to  a  dow  leading  to  the  coun- 
ter behind  the  pharmacy  and  attempted  to 
force  it  open,  shouting  to  an  employee: 
"Open  the  door,  or  we're  going  to  kill  you." 
But  the  employee  drew  a  .38  caliber  hand- 
gun and  fired. 

Toledo — Police  arrested  a  man,  who  they 
said  entered  the  Pharmacy  Counter  and 
threatened  employees  with  a  handgun  be- 
fore fleeing  with  about  $400. 

Pepper  Pike — Three  m-in  entered  the  Miller 
Drug  Store  and  handed  the  pharmacist  a 
note  saying:  "This  Is  not  a  Joke.  I  want  all 
your  A's.  We  have  a  gun.  If  you  don't  want 
anyone  hurt,  give  us  everything."  The  eus- 


pects  fled  with  about  1,600  pUU,  a  majority 
of  which  were  Quaaludes. 

Columbus — Three  armed  men  held  up  En- 
stock's  Pharmacy.  The  pharmacist  said  the 
men  tied  him  with  bandanges  and  put  him 
Into  a  back  room.  The  robbers  fled  out  the 
rear  door  with  approximately  $300  and  a 
large  quantity  of  prescription  drugs. 

Oklahoma:  Kingfisher— A  17-year-old 
youth  triggered  a  sensor  alarm  inside  of  The 
Drug  Store  and  was  arrested  within  15  min- 
utes. Three  bottles  of  heart  medicine  were 
found  in  his  coat  pocket.  The  youth  ap- 
parently was  in  the  process  of  flUirg  a  cus- 
tomer sack  with  drugs  including  injectlble 
Vallum  and  some  plienobarbitol  tablets, 
syringes,  and  needles. 

Oregon:  Oregon  City — One  of  four  men 
arrested  in  an  armed  robbery  of  a  Milwaukle 
hospital  pharmacy  has  b?en  sentenced  to  15 
years  in  prison.  He  was  one  of  four  who  al- 
legedly shot  their  way  Into  the  hospital 
pharmacy  and  stole  drugs  and  money,  using 
a  ho^iital  security  guard  as  a  shield. 

Astoria — ^An  armed  robber  who  knew  what 
he  vras  after  ttxAL  an  assortment  of  narcotics 
with  a  retail  value  of  about  $830  from  Para- 
mount Drug  Co.  The  man  entered  the  store, 
pointed  a  revolver  at  the  owner,  and  de- 
manded all  Schedule  I  narcotics  in  the  store. 
The  robber  remained  close  to  the  owner, 
monitoring  with  the  gun  for  him  to  keep 
quiet.  Taken  were  large  quantities  of  Per- 
codan,  Dilaudld,  Codeine  Phosphate,  and 
Nembutal.  There  were  up  to  1500  tablets  in 
some  of  the  containers. 

Rhode  Island:  Cumberland — An  armed 
robber  escaped  with  an  undetermined  quan- 
tity of  drugs  during  a  daring  armed  robbery 
at  Hunter's  Pharmacy.  The  gunman  ordered 
the  clerk  to  the  rear  of  the  store  and  de- 
manded of  a  pharmacist  various  druijs.  At 
one  point,  when  the  pharmacist  could  not 
immediately  locate  one  of  the  drugs  de- 
manded, the  gunman  threatened  to  shoot 
him. 

Tennessee:  KnoxvUle — Two  bandits,  one 
armed  with  what  appeared  to  be  a  .38  caliber 
revolver,  robbed  the  Vaughn  Drug  Store  of 
money  and  narcotics.  The  men  made  three 
store  employees  and  a  customer  lie  on  the 
floor,  then  took  cash  and  a  quantity  of  drugs. 
Including  Quaaludes  and  morphine. 

Memphis — A  man.  possibly  under  the  in- 
fluence of  drugs,  robbed  the  Berclair  Vrv^ 
Store.  Armed  with  a  .22  caliber  pistol,  he 
entered  the  store  and  demanded  Vallum  tab- 
lets. The  man  fired  several  shots  before  fiee- 
ing.  escaping  with  an  undetermined  amount 
of  drugs. 

Texas:  Austm — An  armed  robber,  described 
as  a  "novice"  by  the  man  he  held  up,  took 
$80  in  cash  and  an  undetermined  amount  of 
Dilaudld.  a  narcotic  painkiller,  from  Ace 
Drug  Mart  in  South  Austin.  Three  other  em- 
ployees and  two  customers  watched  as  the 
pharmacist  handed  over  the  piUs  and  cash  to 
trie  man.  who  carried  a  pistol  and  wore  a  ski 
hat. 

Beaumont — A  pharmacist  was  robbed  at 
gumolnt  by  a  man  who  produced  a  short- 
barreled,  chrome  revolver  and  demanded  tliat 
he  put  amphetamines  into  a  prescription 
bag. 

Wisconsin:  Oshkoeh — A  man  has  been 
chanjed  with  three  Winnebago  County  armed 
robberies  of  pharmacies.  In  one  robbery  the 
owner  was  struck  with  a  sa wed-off  shotgun 
and  received  24  stitches  to  close  a  gash  In  his 
forehead.  In  another  robbery  a  masked  man 
carrying  a  sawed-off  shotgun  gave  the  phar- 
macist a  lift  of  drues  he  wanted.  In  a  third 
robbery  a  gunman  jump>ed  over  the  pharma- 
cist's counter  with  a  sawed-off  shot.nin  and 
demanded  drugs.  In  each  of  the  events  a 
large  number  of  drugs  were  taken. 

Athens — The  Athens  Drug  Store  was  robbed 
at  gunpoint  by  three  men.  The  clerk  was 
ordered  to  lie  on  t^e  floor,  while  the  owner 
was  Instructed  to  Oil  a  black  satchel  with 


various  drugs.  The  thieves  threatened  to  kill 
them  If  they  disobeyed. 

PHABMACT  ROBBCaT  AND  THX  PEDEaAL  STBATCCT 

TO   Combat   Violence   in   AuraicA 

The  National  Association  of  Retail  Drug- 
gists (NARD)  represenu  owners  of  more 
than  30.000  independent  retail  pliarmacles. 
where  over  75.000  pharmacists  dispense  more 
than  70  percent  of  the  nation  s  prescription 
drugs,  with  annual  sales  estimated  in  excess 
of  $8  billion.  Together,  they  serve  18  mUllon 
persons  daUy.  NABD  has  long  been  acknowl- 
edged as  the  sole  advocate  for  tills  vital  com- 
puiieu„  of  uur  free-enierpnse  system. 

We  welcome  the  opportunity  to  assist  the 
Task  Force,  the  Attorney  General,  and  the 
Reagan  Administration  in  the  effort  to  aaaeaa 
and  strengthen  the  Federal  government's  at- 
tack on  violent  crime. 

Our  President.  Jesse  H.  Pike,  Concord. 
North  Carolina,  has  recently  (see  e^ilblt  I) 
congratulated  President  Reagan  on  the  selec- 
tion of  the  new  Attorney  General,  in  part  be- 
caiise  he  has  expressed  a  special  interest  in 
the  need  to  review  the  inadequacy  of  the 
current  Pederal  effort  to  combat  violent 
crime. 

We  share  the  Attorney  General's  conoeni 
that  violent  crime  "coiutltutet  an  urgent, 
shocking  national  problem  that  raises  a 
serious  question  of  whether  the  Pederal  Gor- 
emment  is  doing  enough  to  meet  its  re- 
sponsibilities." The  NABD  pledges  to  aaaist 
the  Task  Porce  and  the  Department  to  help 
achieve  any  mutual  goal  designed  to  help 
combat  violent  crime. 

We  are  not  experts  in  the  full  range  of 
violence  that  is  challenging  this  nation  We 
do  have  special  insight  and  expertise  in  some 
areas  that  are  of  particular  and  understand- 
able concern  to  our  members,  the  owners  of 
Independent  retail  pharmacies,  and  their 
staff  and  customers. 

It  is  shocking  that  violent  crime  has  In- 
creased 59  percent  since  1970. 

It  is  shocking  that  robbery  has  increased 
by  38  percent  since  1970.  with  last  year's 
cash  loss  to  robbery,  estimated  by  the  PBI. 
at  nearly  one-quarter  of  one  million  dollaia. 

Our  meml>ers  and  pharmacists  generally 
are.  also,  concerned  about  robbery:  but  I 
should  hasten  to  add  that  although  the  na- 
tional statistics  dted  in  PBI  March  5.  1981. 
release  are  indeed  shocking  such  rates  would 
represent  a  welcome  reduction  in  the  inci- 
dence of  robbery  of  pharmacists! 

It  appears  that  each  class  of  robbery  has  a 
character  and  trend  of  its  own.  Our  special 
concern  is  robbery  to  obtain  Pederally  con- 
trolled drugs  from  a  pharmacy.  The  an- 
nounced criteria  should  place  this  type  of 
robbery  near  the  top  of  the  Department  of 
Jus'lce's  new  priorities  with  other  feloales 
Involving  narcotics,  weapons  or  penonal 
violence. 

While  robbery  nationwide  increaacd  by 
one-third  in  the  past  decade,  the  robbery  of 
pharmacists  increased  by  one-third  between 
1978  and  1979  The  PBI  reports  that  between 
1975  and  1979.  bank  robbery  was  up  51  per- 
cent, robbery  of  convenience  stores  was  up 
15  percent,  street  robbery  was  up  5  pcnxnt. 
and  robbery  of  gas  stations  was  down  17  per- 
cent. According  to  DEA.  statistics  for  a  piertod 
shorter  than  that  reported  by  the  FBI  for 
other  robbery,  between  1970  and  1979.  the 
roblierles  of  pharmacists  increased  slightly 
more  than  100  percent.  In  fact,  during  the 
period  1973-79,  pharmacy  robberies  Increased 
an  estimated  150  percent. 

■Similarly,  a  review  of  the  value  of  goods 
stolen  is  illustrative  of  our  concern.  The  PBI 
has  estimeted  the  total  national  loas  to  all 
robbery  for  1979  at  $348  million.  Although 
such  amounts  boggle  the  minds  of  many,  our 
members  understand  such  dollar  Impecta. 
Robbery  In  their  situation  is  possibly  unique. 
The  robber  seldom  setics  the  cash.  bnt.  In 
fact,  often  ttmea  reqaaata  oontroUed  sob* 
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cUnoH  by  bmom.  Sadi  8ubatenc«a  hav«  a 
niAiketplaee  vklue  set  In  the  streets.  DBA, 
\uifort\m»t«l7,  racords  tb«  value  of  dosage 
unit*  stolen  from  pbArmacles  on  the  basis  of 
rapluament  value  only.  If,  however,  such 
rrlmee  ««re  f  eesed  on  the  basis  of  the  street 
Talue  of  the  druga  obtained,  rather  than  by 
»  double  atandard,  as  Is  presently  the  case, 
tbe  nature  of  the  problem  we  cite  becomes 
even  more  readily  apparent. 

If,  for  example,  an  armed  assailant  entered 
an  Independent  retail  pharmacy  owned  by 
one  of  our  members,  haraaaed  and  abused  the 
•taff  and  cuatranere  and  left  with  383  DUau- 
dld  tablets,  nerer  to  be  heard  of  again,  DEA 
would  record  tbe  robbery,  not  a  Federal  fel- 
ony, and  assess  Its  importance  on  the  basis  of 
replacement  cost  of  the  drug  stolen  at  ap- 
proximately 930.00.  On  tbe  other  hand,  if  the 
armed  robber,  one  block  away  from  our  metn- 
ber'a  store,  was  oonXronted  by  a  DEA  agent 
and  arrested  for  an  illegal  sale  of  the  con- 
trolled substance,  the  agency  would  catalog 
such  a  case  as,  of  course  a  Federal  Felony 
arrest.  Involving  a  sale  with  a  street  value  In 
excees  of  911,0001 

If  DEA  cbaracterlced  such  crimes  on  a  par 
with  its  "street  busts",  clearly  pharmacy 
thefts  reported  to  DBA  could  have  an  esti- 
mated street  value  well  over  tl35  million. 

Aa  efforts  to  curb  forms  of  retail  diversion 
other  than  robbery  have  experienced  contin- 
ued suocees.  tbe  number  of  robberies,  as  a 
portion  of  total  pharmacy  thefts,  the  volume 
of  such  drugs  obtained  by  robbery  and  their 
street  marke^[>laoe  value  have  each  sky- 
rocketed. 

Of  course,  monetary  value  Is  only  one  in- 
dication of  the  havoc  experienced  by  those 
vltlmlzed  by  robbery.  In  one  orut  of  five 
robberies,  a  pharmacist,  staffer  or  customer 
is  killed  or  violently  injured  by  criminal  as- 
aallante.  Likewise,  an  Impact  is  felt  by  the 
families,  particularly  children,  who  gain 
greater  access  to  drugs  of  abuse  because  such 
drugs  are  made  available  through  pharmacy 
robbery  diversion. 

Another  ooosideratlon  Is  the  fear  that  tbe 
prospect  of  a  robbery  has  on  pharmacy  cus- 
tomers who  never  know  If  or  when  they  wUI 
be  subjected  to  tbe  terror  and  possibly  the 
brutal  tactics  of  such  assailants. 

We  know  that  the  Federal  governmeat  Is 
falling  far  short  of  what  would  be  necessary, 
working  in  doee  coordination  with  state  and 
local  authorities,  to  begin  to  restore  "domes- 
tic tranquility"  in  our  nation's  independent 
retail  pharmades. 

Our  members  have  a  long  standing  rela- 
tlonahip  with  the  Department,  but  we  have 
one  major  complaint.  This  Is  the  opposition 
of  DEA  to  legislation  that  would  make  the 
robbery  of  DEA  registrant  pharmacies  to  ob- 
tain Federally  controlled  drugs  a  felony  un- 
der Federal  law. 

What  f<HIow8  is  a  prtlcy  statement  with 
accompanying  explanatory  text  unanimously 
adopted  by  The  National  Aaeoclatlon  of  Re- 
taU  Drugglsta  at  our  83nd  Annual  Conven- 
Uon  in  Atlanta,  Oeorgl*,  October  2.  1980. 

inAT,  robbery  of  controlled  substances 
tnm  pharmacies  be  made  a  Federal  offense. 
ance  enactment  of  the  Controlled  Sub- 
stances Act  of  1970,  HARD  has  pressed  for 
l2l^l»"oh  making  robbery  of  drug  stores  for 
WA  drugs  a  Federal  offense.  The  Drug  sai- 
foroement  Adminlstratton  has  required  that 
pharmacists  place  bars  on  windows,  secure 
skyllgbU  and  bar  back  doors,  as  well  as  in- 
stallation of  security  systems.  Because  of 
the  IWA  activities  and  success  in  drying  up 
iilldt  sources  of  drugs,  Pharmacists  are  left 
as  sitting  ducks  for  criminals  seeking  drugs," 
You  wiU  note  that  it  succinctly  states  our 
laembers'  recommendation,  and  that  of  other 
pharmsclsts.  about  the  robbery  of  pharma- 

m7^"?^  "'*°  '  decade,  (see  exhibit  II— 

SIS  ^J^'t*"'-  ,"  ■^•*"  °'  Advocacy, 
^^r.t^^  Journal,  p.  24+)  NARD.  espe- 
rtWly  throueh  the  unrelenting  effort  of  our 
■McuUve  Vice  President,  William  B  Woods 


has  iirged  the  Congress  and  the  Department 
of  Justice  to  support  necessary  legislation. 
Uniortunaieiy,  we  have  had  more  success 
with  the  Congress.  Year  after  year,  since  the 
passage  of  the  Controlled  Substances  Act  of 
1970,  NARD  has  taken  its  case  to  the  Con- 
gress. From  the  outset  the  Department  has 
adamantly  opposed  the  NARD  legislation.  In 
fact.  DEA  opposition  to  our  legislation  be- 
came the  single  most  important  obstacle  to 
passage  to  the  Pharmacy  Crime  Bill. 

Dnllke  the  robberies  of  gasoline  stations  or 
liquor  stores,  we  are  concerned  about  crimes 
where  the  objective  is  to  obtain  the  Federally 
regulated  substance:  controlled  drugs.  In 
fact,  enforcement  of  provisions  of  the  1970 
Federal  Act  designed  to  reduce  forms  of  di- 
version other  than  robbery  have  increased 
both  the  street  value  of  the  drugs  sought  and 
the  likelihood  of  robbery  as  a  more  preferred 
method  for  obtaining  the  drugs.  Yet,  such 
crimes  are  not  sanctioned  by  the  Federal 
government. 

It  is  a  serious  violation  of  Federal  law  if 
dangerous  drugs  are  diverted  from  a  phar- 
macy by  fraud  or  by  Improper  prescribing. 
Yet,  when  the  same  drugs  are  illegally  ob- 
tained in  daytime  robberies  by  vicious  assail- 
ants who  terrorize  customers,  employees  and 
our  members,  no  Federal  sanction  Is  avail- 
able. 

Yet.  curiously,  as  Illustrated  by  the  Dllau- 
dld  case  Just  cited,  if  the  robber  attempts  to, 
or  In  fact,  seU(s)  these  drugs  acquired  In 
the  robbery  such  conduct  constitutes  a  Fed- 
eral felony. 

The  statutory  authority  In  such  matters  is 
not  limited  by  the  value  of  the  controlled 
drugs  Involved,  by  whether  there  has  been  a 
pattern  of  similar  conduct  Involved,  by 
whether  violence  has  accompanied  the  crime 
or  by  other  special  statutory  criteria. 

The  reality  is  that  pharmacists  are  on  the 
front  line  in  this  eJort  to  prevent  diversion 
and  abuse  of  legitimate  drugs. 

It  has  been  this  mutual  cooperative  effort 
which  has  yielded  success  since  1970.  Phar- 
macists do  not  seek  combat  pay  for  partici- 
pating in  this  risky  Joint  venture,  to  which 
they  are  arguably  entitled,  as  the  key  health 
providers  of  these  highly  dangerous  Federally 
controlled  substances.  What  we  want  is  a 
coii4>arable  amount  of  Federal  Involvement 
In  the  protection  of  pharmacists,  their  fami- 
lies, employees  and  customers. 

NARDs  1969  prediction  that  as  illicit  de- 
mands of  drug  supply  were  cut  off  retail 
pharmacists  would  become  targets  for  an  in- 
creased number  of  criminals  seeking  other 
sources  of  drugs  has  regrettably  become  a 
reality.  Now  the  daytime  robberies  for  Con- 
trolled Substances  Act  drugs  are  spreading 
to  hospital  pharmacies. 

In  cautioning  that  failure  to  act  in  1970 
would  return  to  haunt.  NARD  forecsisted  the 
grim,  growing  eoldemlc  of  terror  and  violence 
whl<*  is  engulfing  our  nation's  retail  phar- 
macies, their  owners,  staff,  families,  patients 
and  customers. 

This  vicious  terrorism  of  an  entire  class  of 
health  care  professionals — retail  pharma- 
cists—continues unabated. 

The  96th  Congress  gave  us  reason  to  be 
encouraged  with  the  movement  in  both  the 
House  and  the  Senate.  Now  in  the  97th  Con- 
gress, we  have  more  reason  than  ever  to  ex- 
pect a  victory. 

The  new  year  and  the  97th  Congress  hold 
great  promise  for  passage  of  the  pharmacy 
crime  legislation.  The  enthusiastic  response 
to  the  new  comprehensive  NARD  pharmacy 
crime  bill  holds  great  promise.  Already  the 
key  aspects  of  NARDs  Pharmacy  Protection 
and  Violent  Offender  Act  of  1981  have  been 
introduced.  These  include: 

1.  Mandatory  minlmiun  penalties  for  the 
robbery  of  pharmacies  to  obtain  Federally 
controlled  substances: 

2.  Additional  mandatory  penalties  for  re- 
peat oTenders: 

.3.  Mandatory  penalties  for  those  who  con- 
spire to  commit  such  robberlee; 


4.  Denial  of  probation  and  suspended  sen- 
tences to  those  convicted  of  such  robberiee; 
and 

5.  A  requirement  that  the  FBI  Include 
pharmacy  crime,  including  robberies  in  its 
annual  Uniform  Crime  Report. 

An  innovative  aspect  of  the  NARD  has 
been  incorporated  in  Senator  Jepsen  (R.-IA) 
pharmacy  crime  bill.  It  would  help  assure 
the  maximum  degree  of  cooperation  with 
the  pharmacy  community  necessary  for  suc- 
cessful enforcement  of  a  new  pharmacy 
robbery  provision  as  well  as  any  current  or 
new  efforts  undertaken  by  the  Department 
to  combat  pharmacy  related  crimes.  These 
objectives  would  be  accomplished  through  a 
requirement  that  the  Department  meet  reg- 
ularly with  the  Joint  Commission  of  Phar- 
macy Practioners  (JCPP)  and  that  the  Com- 
mission assess  the  total  effort  to  curb  phar- 
macy related  crime  and  report  its  findings  to 
the  Attorney  General. 

The  JCPP,  incidentally,  is  a  co-ordinating 
body  designed  to  serve  as  a  policy  forum  on 
matters  of  common  interest  and  concern  to 
national  organizations  of  pharmacy  prac- 
titioners. This  Commission,  although  often 
differing  on  parochial  Issues,  collaborates  on 
vitally  important  matters  such  as  pharmacy 
crime.  Its  members  are:  American  College 
of  Apothecaries  (ACA).  American  Society  of 
Consultant  Pharmacists  (ASCP),  American 
Society  of  Hospital  Pharmacists  (ASHP), 
National  Association  of  Chain  Drug  Stores 
(NACDS),  and  the  National  Association  of 
Retail  Druggists  (NARD). 

The  JCPP  whirti  is  on  record  In  support 
of  a  Federal  pharmacy  robbery  statute,  is 
colncldentally  also  meeting  in  the  Hyatt 
Regency  this  morning,  and,  although  I  am 
not  speelficsLlly  authorized  to  speak  for  the 
group,  I  know  that  they  wish  the  Task  Force 
well  and  stand  ready  to  assist  in  the  devel- 
opment of  a  more  sensible  Federal  approach 
to  pharmacy  related  crimes  and  other  related 
tnatters. 

We  solicit  your  support  for  the  NARD 
Pharmacy  Protection  and  Violent  Offender 
Act  of  1981.  We  nominate  the  legislation  for 
review  by  this  Attorney  General's  Task  Force 
on  Violent  Crime,  and  its  distinguished  co- 
chairmen,  former  Attorney  General  Griffin 
Bell  and  Illinois  Governor,  James  Thompson. 
As  you  formulate  recommendations  for  Phase 
II  of  the  Task  Force  work,  which  as  Indicated 
"will  focus  on  recommendations  for  neces- 
sary and  appropriate  changes  in  Federal 
laws  .  .  .  [to]  fight  against  violent  crime." 
we  urge  you  to  Include  our  suggestions  on 
pharmacy  crime  legislation,  including  incen- 
tives toward  better  security  against  robbery, 
such  as  tax  credits,  as  a  critical  component 
of  the  Reagan  Administration's  strategy  to 
combat  violent  crime. 

The  President  recently  stated  in  his  proc- 
lamation designating  the  week  beginning 
April  19,  1981  as  Victims  Rights  Week  that 
"Only  victims  truly  know  the  trauma  crime 
can  produce.  They  have  lived  it  and  will  not 
soon  forget  it  .  .  .  Such  experiences  foster 
dislllusloiunent  and,  ultimately,  the  belief 
that  our  system  cannot  protect  us.  As  a  na- 
tion, we  can  111  afford  this  loss  of  faith  on  the 
part  of  innocent  citizens  who  have  been  vic- 
timized by  crimes." 

It  is  with  this  perspective  in  mind  that  the 
Officers,  Executive  Committee  and  staff  of 
NARD  stand  ready  to  assist  the  Attorney 
General  and  the  Task  Force  on  Violent  Crime 
to  begin  anew  to  attack  what  Chief  Justice 
Burger  has  appropriately  called  the  "reign 
of  terror"  confronting  America.^ 


THE    CLEAR    CREEK    FLOOD    CON- 
TROL PROJECT 

(By  request  of  Mr.  Baker,  the  follow- 
ing statement  was  ordered  to  be  printed 
in  the  Recori).) 
•  Mr.  TOWER.  Mr.  President,  over  the 
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last  2  yean,  the  residents  of  Friends- 
wood,  Tex.,  have  experienced  several  se- 
vere floods  which  have  destroyed  millions 
of  dollars  of  property  In  the  southeast 
region  of  my  State.  The  Clear  Creek 
watershed  today  continues  to  be  a  se- 
rious flood  problem  as  rising  water  dam- 
ages both  residential  and  commercial 
property. 

The  U.S.  Army  Corps  of  Engineers 
are  nearlng  completion  of  a  study  that 
hopefully  will  provide  some  relief  to  this 
problem.  Nonetheless.  I  join  with  the 
citizens  and  officials  of  the  city  of 
Frlendswood  to  urge  speedy  relief  of  this 
problem. 

Mr.  President,  I  submit  the  following 
resolution  by  the  Friendswood  City 
Council  for  the  Record  : 

Cmr  CouNCH.  REsoLtnroN  No.  381 

Whereas,  a  serious  flood  problem  exists  in 
the  Clear  Creek  Watershed  where  existing 
residential  and  commercial  areas  are  sub- 
ject to  extensive  damagee  from  rising  water 
in  the  creek;  and 

Whereas,  in  the  City  of  Friendswood  In 
July  1979,  1600  of  3000  homes  were  flooded 
with  attendant  economic  losses  exceeding 
(38,000,000;  and 

Whereas,  in  the  City  of  Friendswood  In 
September  1979.  600  of  these  homes  were 
again  flooded;  and 

Whereas,  in  the  City  of  Friendswood  in 
January  1980.  75  of  these  homes  were  again 
flooded;  and 

VBTiereas,  the  citizens  continue  to  suffer 
economic  loss  and  mental  anguish  as  a  re- 
sult of  flooding;  and 

Whereas,  the  United  States  Congress  in 
1968  authorized  the  U.S.  Army  Corps  of 
Engineers  to  design  a  flood  control  project 
which  wUl  provide  a  solution  to  flooding 
problems  In  the  Clear  Creek  Watershed;  and 

Whereas,  the  studies  are  nearlng  comple- 
tion and  further  delays  will  increase  the  cost 
of  the  project  as  well  as  the  probability  of 
additional  flooding;  and 

Whereas,  other  cities,  counties,  drainage 
districts  and  the  67th  Texas  Legislature  have 
endorsed  the  flood  control  project;  now 
therefore. 

Be  it  resolved  by  the  City  Council  of  the 
City  o/  Friendswood.  That  the  City  Join  in 
urging  Congress  to  take  whatever  means  nec- 
essary to  expedite  the  project  and  thereby 
reduce  the  probability  of  further  economic 
loss  and  mental  anguish  due  to  flooding;  and 

TTiat  the  City  Secretary  forward  ofllclal 
copies  of  this  resolution  to  the  President  of 
the  United  States,  to  the  Soeaker  of  the 
House  of  Representatives  and  President  of 
the  Senate  of  the  United  SUtes  Congress, 
and  to  all  members  of  the  Texas  Delegation 
to  the  Con-Tess,  with  the  request  that  this 
resolution  be  officially  entered  into  the  Con- 
gressional Record.9 


ABE  STOLAR 


•  Mr.  DIXON.  Mr.  President.  I  commend 
to  the  attention  of  my  colleagues  a  res- 
olution recently  adopted  by  the  city 
council  of  the  city  of  Chicago.  It  per- 
tains to  the  plight  of  Abe  Stolar.  a  Chi- 
cagoan  and  U.S.  citizen  by  birth,  in  Rus- 
sia. Mr.  Stolar,  a  refusenik.  has  tried  for 
years  to  emigrate  from  the  Soviet  VvAon. 
As  has  happened  to  all  too  many  Soviet 
Jews,  his  appeals  have  been  denied. 

Recently.  I  wrote  to  Abe  Stolar  and 
the  Russian  ambassador  to  the  United 
States.  Anatoly  Dobrynin.  to  express  my 
sincere  concern  for  the  welfare  of  this 
brave  man.  I  intend  to  pursue  my  elTorts 
in  behalf  of  Mr.  Stolar,  with  the  hope 


that  one  day  he  will  again  see  the  land 
of  his  birth. 

Mr.  President,  I  ask  that  the  city  of 
Chicago's  residution  be  printed  in  the 
Record. 

The  resiriution  foUows: 
BsaoLimoif 

Whereas,  Abe  Stolar  was  bom  in  Chicago. 
Illinois.  In  1911,  to  parents  who  immigrated 
here  from  the  Union  of  Soviet  Socialist  Re- 
publics; and 

Whereas,  Abe  Stolar  and  his  family  re- 
turned to  the  Union  of  Soviet  Socialist  Re- 
publics in  1931  and  have  resided  there  smce 
that  time;  and 

Whereas.  Abe  Stolar  has  been  an  exemplary 
resident  of  the  Union  of  Soviet  Socialist  Re- 
publics, servmg  ss  a  soldier  on  the  front  line 
during  World  War  n  and  as  a  civilian  radio 
announcer  thereafter;  and 

Whereas,  Abe  Sttriar  and  his  family  wish  to 
return  to  Chicago,  the  City  of  his  birth;  and 

Whereas,  Mayor  Byrne  and  tbe  citizens  of 
Chicago  wish  to  wrioome  home  a  native  son; 
and 

Whereas,  Mayor  Byrne  and  the  ciUzens  of 
Chicago  recognize  the  human  rights  of  aU 
men  and  women;  and 

Whereas,  Mayor  Byrne  and  the  citizens  of 
Chicago  hope  that  aU  nations  will  make  every 
effort  to  prontote  and  protect  the  human 
rights  of  aU  individuals;  and 

Whereas.  Mayor  Byrne  and  the  citizens  of 
Chicago  hope  that  Abe  Stolar  and  his  family 
will  be  granted  permission  to  return  to  Chi- 
cago; now.  therefore. 

Be  it  resolved.  That  tbe  Mayor  of  the  City 
of  Chicago  and  Members  of  the  City  Council, 
in  meeting  assembled  this  22nd  Day  of  April. 
1981,  do  hereby  express  their  hope  for  the 
expeditious  repatriation  ot  Abe  Stolar  and 
his  famlly.A 


HANDGUN  CONTROL 

•  Mr.  McCLURE.  Mr.  President,  all  civ- 
ilized and  moral  people  must  deplore 
the  shocking  attack  on  Pope  John  Paul 
II.  In  the  reaction  that  followed  this  out- 
rage, we  have  seen  that  once  again,  there 
are  many  who  believe  that  the  criminal 
is  not  the  terrorist,  but  the  tool  he  uses. 

In  a  letter  to  the  editor  of  the  Wash- 
ington Post,  Mr.  Ali  F.  £evin  has  taken 
a  more  critical  look  at  this  assassination 
attempt,  and  his  analysis  clearly  shows 
that  we  must  blame  the  man.  not  the 
inanimate  object. 

I  submit  Mr.  Sevin's  letter  for  the 
Record. 

The  letter  follows: 

Ijrrm  to  "rHx  Eorroa 

Pope  John  Paul  n  was  apparently  shot  by 
a  terrorist  fugitive  from  Turkish  Justice. 
The  avalanche  of  demands  for  stricter  gun 
control  laws  is  sure  to  follow. 

Turkey  has  one  of  the  toughest  gun  con- 
trol laws  anywhere.  I  know,  I  grew  up  In 
Turkey.  No  one  except  the  poUce  is  aUowed 
to  own  a  handgun  unless  he  or  she  can  prove 
to  the  extremely  cautious  police  that  he  or 
she  must  be  licensed  to  own  one. 

Yet  the  accxised  assaUant  was  convicted  in 
Turkey  for  the  handgun  murder  of  Abdl 
Ipekcl,  a  prominent  columnist,  and  was  sen- 
tenced to  death.  He  escaped,  presumably 
with  the  assistance  of  sympathizers  of  his 
political  bent,  during  the  dark  days  of  ter- 
rorism in  Turkey  before  the  present  regime 
put  an  end  to  anarchy  on  Sept.  13.  1980. 

Where  did  he  get  the  gun?  How  would 
stricter  gun  control  in  the  United  States  stop 
such  senseless  deeds?  There  Is  a  trickle  of 
evidence  that  international  terrorism  is  fos- 
tered by  the  Soviet  Union,  whether  it  is  of 
the  right  or  the  left  variety.  Situations  of 
turmoU.  it  seems.  Invite  totaUtarlan  take- 


over. If  this  is  so.  tbe  Western  democradas 
should  focus  their  energies  on  discovering 
the  Inner  workings  of  this  network  of  terror. 
Cosmetics  of  gun  control  may  make  some 
of  us  feel  better,  but  they  wlU  not  produce 
results.9 


TERRORISM  IN  THE  U.8.SJI. 
AND  ARGENTINA 

•  Mr.  LEVIN.  Mr.  President,  contrary  to 
what  the  Reagan  administration  would 
have  us  believe,  the  problem  of  state  ter- 
rorism is  not  confined  by  any  Ideological 
boundaries.  Countries  as  ideologically  di- 
verse as  the  Soviet  Union  and  Argenttoa 
continue  to  illegally  harass  and  imprison 
their  people. 

In  an  excellent  article  in  the  May  14 
New  York  Times  entitled,  "It  Tolls  for 
Thee,"  Mr.  Anthony  Lewis  describes  the 
plight  of  two  physicists.  Vladimir  Kisllk 
of  the  Soviet  Union  and  Elena  Serllla 
of  Argentina. 

Mr.  Kislik.  a  Jew.  applied  for  an  emi- 
grant visa  to  Israel  in  1973.  His  wife  and 
son  were  allowed  to  leave,  but  he  was 
refused  permission.  He  then  lost  his  Job, 
was  sent  to  a  psychiatric  hospital  and  is 
now  on  trial  on  a  charge  of  "hooligan- 
ism." He  faces  up  to  5  years  in  prison. 

Elena  Sevilla  bad  a  baby  by  Caesareon 
section  in  November  of  1975.  She  was  ar- 
rested 5  days  later  in  her  hospital  bed. 
While  her  child  was  put  in  tbe  custody 
of  her  parents,  she  spent  the  next  3  yean 
imprisoned  without  charge.  Ignoring  a 
decision  by  the  Argentine  courts  to  re- 
lease her  in  January  of  1976,  the  military 
authorities  eventually  allowed  her  to 
emigrate  to  this  country  where  she  Is 
now  studying  at  Cornell. 

These  were  not  the  only  physicists  ille- 
gally imprisoned  in  either  the  Union  of 
Soviet  Socialist  RepubUc  or  Argentina. 
Yuri  Orlov.  the  founder  of  the  5-year  old 
Moscow  Helsinki  Group,  is  now  serving 
a  7  year  sentence  in  a  labor  camp.  Andrei 
Sakharov  is  now  in  internal  exile.  Ameri- 
can physicists  estimate  that  at  least  16 
of  their  colleagues  have  disappeared 
into  the  hands  of  the  military. 

The  stories  of  Mr.  Kisl  k  and  Ms.  Se- 
villa are  poignant  reminders,  however, 
that  state  terrorism  and  its  threats  to 
individual  Uberty  are  not  confined  to  left 
or  right  wing  regimes.  I  am  deeply  con- 
cerned that  the  Reagan  administration 
chooses  to  ignore  this  reality  by  focusing 
world  attention  on  human  rights  abuses 
in  Communist  countries  to  the  exclusion 
of  those  in  right  wing,  friendly  regimes. 

I  commend  to  the  attention  of  my  col- 
leagues an  article  which  I  ask  to  have 
printed  in  the  Record. 

The  article  follows: 

It  Tolls  rom  Trzx 
(By  Anthony  Lewis) 

Boston.  May  13. — This  is  a  oolnnm  about 
two  physicists,  or  more  accurately  about  two 
human  beings  who  happen  to  be  physlclsta. 
They  are  from  countries  far  apart  in  mUes 
and  in  politics.  They  do  not  know  each  other. 
What  they  have  in  common,  apart  from  their 
science,  is  their  experience  of  that  contem- 
porary phenomenon:  the  terrorism  of  tba 
state. 

Vladimir  Kislik  comes  from  Kiev.  In  tbe 
Soviet  Union.  He  is  a  Jew.  and  In  1973  he  ap- 
plied for  an  exit  visa  to  emigrate  to  Israel. 
His  wife  and  son  were  aUowed  to  go.  He  was 
refused  permission — and  entered  a  nlgbt- 
mare  life. 
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Mr.  KlaUk  UniBMllataly  loct  hU  position  at 
the  Institute  of  Phyalcs  of  the  Ukrainian 
Academy  of  Seiencea.  He  took  menial  Jobs 
Kod  WM  fired  from  them.  He  was  arrested  for 
Tigiaaey.  Foreign  adentlsts  who  visited  him 
at  home  were  aaaatilted  by  ruffians  on  the 
■tieet. 

Last  July,  during  the  Olympics,  he  was  put 
In  lail  for  IS  days.  There  he  had  a  heart  at- 
tack. He  wae  eent  to  a  peychlatrlc  hospital, 
where  he  waa  put  In  a  ward  with  dangerous 
psycbotlca.  Prlenda  got  word  to  the  outside 
world,  and  groupa  In  France  and  the  United 
Statea  sent  strong  protests  to  Soviet  authon- 
Uea.  Mr.  Klallk  waa  rrteued. 

Beoently  he  waa  arrested  again.  According 
to  reporta  frmi  Kley,  he  Is  about  to  go  on 
trial  on  a  charge  of  "hooliganism."  That  car- 
ries a  sentence  of  up  to  five  years  In  a  labor 
camp. 

Bena  SerUla  Is  a  physicist  from  Argentina. 
She  had  a  baby  by  Caesarean  section  in.  No- 
vember 197S.  Five  days  later  she  was  arrested 
in  her  hojpltal  bed.  No  charge  was  made. 
then  or  afterward.  In  January  1976.  an  Ar- 
gentine Judge  ordered  her  released.  But  the 
authorities  did  not  let  her  go,  instead  plac- 
ing her  under  indefinite  detention  without 
charge.  Her  child  was  given  to  her  parents. 
She  was  put  under  a  strict  prison  regimen : 
allowed  almost  nothing  to  read,  kept  in  her 
cell  23  hours  a  day. 

There  were  protests  from  groupe  abroad. 
Just  as  In  J<r.  Klsllk's  case:  from  the  Amer- 
ican Physical  Society,  the  National  Academy 
of  Sdencea,  Amneaty  International.  Elena 
SevUla  was  luckier  than  Mr.  Klsllk.  After 
three  yekra  she  was  released  and  allowed  to 
leave  the  country.  She  Is  now  studying  at 
Cornell. 

Of  course  thaw  two  are  not  the  only  scien- 
tists who  have  been  victims  of  their  govern- 
ments. In  the  Soviet  Union.  Anatoly  Shcba- 
ransky  Is  wasting  away  In  solitary  prison 
confinement,  reportedly  near  death.  Yuri 
Orlov  Is  serving  a  seven-year  sentence  In  a 
labor  camp.  Andrei  Sakharov  Is  In  Internal 
exUe. 

The  scientist  victims  In  Argentina  are  less 
familiar  to  us,  but  their  stories  are  no  less 
chlUlng.  Federico  Eduardo  Alvarez  Rojas.  a 
weU-known  physicUt,  and  his  wife  Hilda 
Oraclela  were  seized  by  armed  men  In  1976 
in  front  of  their  three  young  children: 
though  once  reported  to  have  been  seen  In 
a  prison,  they  have  never  been  officially  ac- 
counted for.  American  physicists  know  of  at 
least  16  other  of  their  Argentine  colleagues 
who  have  similarly  "disappeared." 

The  stories  of  Vladimir  Klsllk  and  Elena 
SevUla  and  the  others  make  a  simple  but 
fundamental  point:  the  Indivisibility  of  con- 
cern for  humanity.  State  brutality  and  ter- 
rorism are  evils — absolute  evils— whether 
practiced  in  one  comer  of  the  world  for  an- 
other, one  poIiUcal  system  or  another. 

J<An  Donne  made  the  point  to  us  as  indi- 
vidual 8«0  yean  ago.  The  passage  best  re- 
membered U:  "Never  send  to  know  for  whom 
the  bell  toUs:  It  t<ms  for  thee."  But  he  also 
put  It  another  way:  "Any  mans  death 
diminishes  me.  because  I  am  involved  In 
mankind." 

In  today's  world  the  p<rfnt  is  not  Just  Indi- 
vidual or  spiritual  but  political.  If  we  close 
our  eyea  to  official  brutality  here  or  there- 
in the  Soviet  Union  or  Argentina,  in  Uganda 
or  Cambodia — we  rlak  our  own  civilization 
Scientists  have  tended  to  understand  that 
supporting  their  threatened  colleagues  every- 
where. Oovemments  are  another  question 

The  question  Is  especially  acute  now.  as 
the  new  American  Administration  proposes 
what  amounts  to  a  double  standard  for 
human  rights.  It  would  focus  attention  on 
ths  cruelUes  of  Communist  governments  and 
wink  at  the  horrors  done  by  "friendly"  rieht- 
wlng  regimes.  * 

Iranlcally.  victims  of  Soviet  repression— at 
least  soau  of  the  more  prominent  among 


them— do  not  seem  to  want  a  one-dlmen- 
slonal  American  policy.  Pavel  Lltvinov,  a  dis- 
sident who  got  out.  said  when  I  asked  him 
that  his  attention  naturally  centered  on 
events  In  the  Soviet  bloc,  "but  I  believe  very 
strongly  in  the  principle  of  human  rights 
everywhere.  I  care  about  Argentina." 

Five  years  ago  this  week  some  brave  Soviet 
cltlaens  set  up  a  Moscow  iitoud  to  moTii^n- 
observance  of  the  rights  supposedly  gained 
In  the  Helsinki  agreements.  Most  are  now  In 
prison  or  forced  exile.  Their  spokesman  in 
America,  Ludmllla  Alexeyeva,  said:  "The 
United  States  has  achieved  respectability 
and  credibility  In  speaking  out  publicly  and 
forcefully  against  human  rights  violations 
around  the  world.  A  continuation  of  this 
universal  policy  is  essential  to  the  human 
rights  movement  in  the  Soviet  Union."* 


SENATOR  GRASSLEY'S  ADDRESS  AT 
UNrVERSITY  OP  NORTHERN  IOWA 
COMMENCEMENT 

•  Mr.  ARMSTRONG.  Mr.  President,  my 
good  friend  and  colleague  from  Iowa. 
Senator  Chuck  Grassley,  returned  re- 
cently to  his  alma  mater,  the  University 
of  Northern  Iowa,  to  deliver  an  Inspiring 
commencement  address. 

Senator  Grassley 's  speech  was  not 
only  uplifting  but  also  was  filled  with 
his  special  brand  of  downhome  common- 
sense.  He  urged  the  graduates  to  reject 
the  cynical,  "looking  out  for  No.  1"  atti- 
tude that  has  frayed  our  social  fabric, 
and  not  to  look  to  the  Government  for 
all  the  answers. 

The  Senator  appealed  to  the  young 
people  Instead  to  invest  in  their  society 
and  in  themselves,  by  harking  back  to 
enduring  American  values — the  family, 
saving  for  the  future,  hard  work,  and 
participation  in  the  political  process. 

Mr.  President.  Senator  Grasslet's  ad- 
dress is  a  fine  commentary  on  our  times, 
and  I  ask  that  it  be  printed  in  its  en- 
tirety at  this  point  in  the  Record. 

The  address  is  as  follows: 

UNivnisrrT  of  Nobtmesn  Iowa 

Commencement 
(By  Senator  Chakles  Obasslet) 

Congratulations  to  you  on  your  gradua- 
tion. 

Today  most  of  you  are  leaving  the  Unlver- 
slty^passing  into  a  phase  of  life  sometimes 
referred  to  as  the  "Real  World  " 

It's  about  the  most  challenging  part  of 
life  youll  face — and  you  should  enter  it  with 
anticipation.  Hopefully,  your  university,  my 
university,  has  distilled  in  you  faith  in  your- 
selves. In  America  and  In  the  future. 

And  the  future  looks  bright  for  each  of  you 
today  In  America.  I  believe  our  nation  has 
reached  a  turning  point,  and  is  on  the  road 
to  greatness.  As  in  no  other  time  In  the  last 
20  years,  each  individual  here  will  have  an 
opportunity  to  contribute  to  this  new  begin- 
ning. 

Yet  doesn't  It  seem  these  days  that  big 
institutions  dwarf  the  Individual,  that 
largely  Irresistible  forces  determine  our 
fates? 

We  do  tend  to  feel  that  big  government 
taxes  our  wealth;  that  big  business  and  big 
labor  drive  up  prices:  that  big  oil  causes  our 
energy  crisis:  that  big  banks,  force  up  Inter- 
est rates:  and  that  big  TV  networks  control 
what  comes  Into  our  living  rooms. 

In  the  face  of  these  impersonal  forces.  It 
seems  easy — and  sometim»8  necessary — to 
give  up.  We  fall  prey  to  what  has  been  called 
the  "Helplessness  Syndrome" — the  feeling 
that  one  fierson  cannot  counter  these  outside 
forces — that  one  person  doesn't  make  much 
of  a  difference. 


This  sense  of  helplessness  often  gives  way 
to  cynicism.  People  turn  Inward,  and  talk 
of  "Looking  out  lor  No.  1." 

In  thl«  cult  of  "Self,"  moral  restraints  and 
social  values  break  down.  Working  and  sav- 
ing for  a  goal  give  way  to  leisure  and  mind- 
less consumption. 

Instant  gratlficUlon  takes  i^eoedence  over 
the  long-term  happiness  to  be  found  In  en- 
d..>rtn6  relaiionshlps.  We  are  often  tempted 
to  solve  our  problems  by  taking  the  path  of 
least  resistance  rather  than  seeking  more 
enduring  solutions. 

But,  you  might  legitimately  ask,  what  dif- 
ference does  it  make  bow  you  live  your  life? 
Can  one  person  really  make  an  Impact  in 
today's  complex  society? 

Tes,  I  believe  each  at  you  can  make  a  dif- 
ference. Because  from  the  moment  you  walk 
out  of  this  arena  and  for  the  rest  of  your 
life,  everything  you  do  will  affect  someone 
else — for  good  or  for  bad.  Except  for  the  few 
people  who  choose  to  be  hermits,  no  per8<xi 
leads  a  life  unto  himself. 

Today— and  every  day — you  are  presented 
with  a  choice.  You  can  pltcti  In,  and  become 
part  of  the  most  dynamic  social  structure 
ever  devised,  and  work  In  harmony  with 
like-minded  Individuals.  Or,  you  can  sit 
back,  aixl  let  things  tumble  down  around 
you. 

You  can  contribute  and  reap  the  benefits 
o(f  a  team  effort  to  Improve  our  common  lot, 
or  you  can  go  off  on  your  own — thinking 
only  of  yourself — and  suffer  the  turmoil  of  a 
socioeconomic   system   In   ruins. 

Every  single  choice  you  make  will  Impact 
on  our  way  of  life. 

If  you  choose  to  put  self  above  family — 
then  that  cornerstone  of  our  society  wUl 
crumble. 

If  you  choose  to  consume  and  consume, 
without  producing,  then  today's  economic 
house  of  cards  will  collapse,  because  it  lacks 
a  productive  basis. 

If  you  choose  to  Join  nearly  half  of  the 
electorate  in  falling  to  vote — then  our  par- 
ticipatory democracy  will  wither  and  die. 

Impersonal  forces  dont  really  determine 
what  happens  to  us — rather,  the  opposite  Is 
true.  We  choose  the  kind  of  society  we  live 
In — and  the  kind  of  government  we  have — 
by  the  lives  we  lead. 

Because,  when  you  think  about  It.  we  and 
those  around  us  make  up  those  Impersonal 
force-,  we  complain  about. 

We  are  big  government — ^when  we  demand 
that  government  solve  our  problems  Instead 
of  solving  them  ourselves. 

We  are  big  business — when  we  put  money 
over  principle. 

We  are  big  labor — when  we  demand  more 
without  increasing  production  ourselves. 

And  we  encourage  trash  on  TV  when  we 
don't  take  control  of  our  own  TV  sets. 

But  you  can  make  a  difference  when  you 
leave  here  by  being  different.  You  can  do 
some  of  tho^e  thlnes  which  dont  make  a  lot 
of  sense  right  now.  but  which  help  build  a 
healthy  aoclety  for  all.  as  well  as  a  healthy 
future  for  you. 

For  example.  It  may  seem  crazy  to  save 
and  Invest  during  a  time  of  Inflationary  ex- 
pectations— but  saving  and  investing  are 
the  fountain  from  whlrh  spring  our  pro- 
ductivity, a  foun^Pln  whl'-h  needs  to  be  con- 
tlnuallv  reolenlshed.  And  In  a  healthy  econ- 
omy, those  who  have  saved  and  Invested 
win  find  themselves  in  a  solid  financial  posi- 
tion In  the  vears  to  come. 

Amert-a  was  not  built  by  the  worker  who 
worked  for  today,  or  by  the  Investor  who  in- 
vested for  the  short  term — or.  for  that  mat- 
ter, by  the  politician  who  was  more  con- 
cerned about  the  next  election  than  the 
next  generation. 

No — America  was  built  by  the  pioneer, 
who  was  not  hnrdpned  bv  the  short-sicrhted- 
ness  that  today  seems  to  blind  tis  to  our  own 
best  Interests. 

And  it  may  seem  Inconvenient  now,  when 
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you  are  trying  to  get  ahead,  to  weigh  yourself 
down  with  family  concerns — Mom  and  Dad 
and  Brother  and  Sis,  and  perhaps  your  own 
household. 

But  someday,  when  you  are  at  the  top  of 
the  heap  and  look  back,  you  will  recall  that 
your  family  was  your  greatest  source  of 
strength  In  troubled  times. 

And  how  better  can  you  contribute  to  so- 
ciety than  by  Instilling  the  positive  attitudes 
you  have  acquired  In  your  own  children,  if 
you  choose  to  have  them? 

It  may  also  seem  like  a  waste  of  your  time 
to  get  politically  involved,  to  vote  or  even 
keep  up  with  the  news. 

But  If  you  Just  leave  everything  up  to  the 
other  guy.  he  may  be  the  one  who  Is  going  to 
get  Involved  In  another  Watergate  or  Abscam. 
If  you  don't  participate  as  a  check  on  tne 
government,  you  will  leave  the  government 
with  absolute  power.  And  as  Lord  Action  said, 
absolute  power  corrupts  absolutely. 

Finally,  when  you  enter  the  working  world, 
as  many  of  you  will,  you  may  want  to  have  It 
all  NOW — all  the  responsibility,  all  the  mon- 
ey, all  the  trappings  of  success — whether  you 
have  earned  it  or  not. 

But  the  cliche  of  top  executives  starting  in 
the  mallroom  and  working  their  way  to  the 
top  has  a  kernel  of  truth.  These  individuals 
have  made  it  to  the  top  by  learning  the  busi- 
ness from  the  ground  up) — and  producing  at 
every  level.  They  have  earned  their  position 
by  Investing  in  themselves  through  their 
work. 

And  BO  should  you  Invest  In  yourself.  You 
are  the  Human  Capital  which,  if  patiently 
invested,  will  earn  dividends  for  many  years 
into  the  future. 

It  may  seem  risky  to  save  and  Invest,  to  be 
burdened  with  family  concerns,  to  be  poU- 
tlcally  Involved,  to  start  at  the  bottom  and 
work  your  way  up.  But  Risk  Is  what  our  so- 
ciety Is  all  about.  "Nothing  ventured,  nothing 
gained,"  is  very  close  to  the  mark. 

Today  Is  truly  the  first  day  of  the  rest  of 
your  life.  For  these  last  four  years,  this  uni- 
versity has  prepared  you — as  it  prepared  me — 
to  go  out  and  make  your  own  unique  contri- 
bution to  society. 

And  If  there  is  any  place — and  any  time 

when  your  individual  contribution  will  really 
make  a  difference.  It  is  this  great  nation — 
and  now.  Our  country  is  ready  for  great- 
ness— and  ready  for  your  talent,  your  spirit, 
and  your  idealism. 

If  you  keep  your  ability  to  yourselves,  out 
of  a  sense  of  helplessness,  a  sense  of  cynicism, 
or  for  whatever  reason,  you  are  cheating 
yourself — and  depriving  your  fellow  man. 

You  have  all  heard  that  It  Is  better  to  light 
one  candle  than  to  curse  the  darkness.  How 
much  better  yet  U  that  one  candle  you  light- 
that  contribution  you  make  through  your 
families,  your  churches,  your  work  and  even 
through  politics— becomes  a  beacon  to  lead 
others. 

As  Emerson  said,  "What  lies  behind  be- 
hind us  and  what  lies  before  us  are  tiny 
matters,  compared  to  what  lies  within  i-s  " 
And  what  lies  within  each  of  you  is  that 
ability  to  go  out  today— and  make  a  real 
difference! 

God  bless  you  and  good  luck.« 


DEATH  OP  BARABARA  WARD 

•  Mr.  KENNEDY.  Mr.  President,  it  is 
an  occasion  of  great  sadness  for  me  to 
note  the  death  on  May  31  of  one  of  the 
greatest  thinkers  and  most  remarkable 
women  of  our  time,  a  friend  of  mine  and 
devoted  worker  for  aU  humanity— Bar- 
bara Ward. 

Throughout  her  long  and  distin- 
guished career  as  journalist,  economist 
educator,  and  author.  Barbara  Ward 
spoke  out  with  uncommon  eloquence  and 


extraordinary  Insight  for  a  comprehen- 
sive and  compassionate  plan  of  world 
development  to  bring  new  hope  to  the 
lives  of  all  peoples,  especially  the  ixx>rest 
(HI  this  globe. 

Barbara  Ward  recognized  clearly  the 
bonds  between  the  developed  and  under- 
developed nations  of  the  world  and  be- 
tween economic  issues  and  environmen- 
tal issues.  With  brilliant  inteUect  she 
succeeded  in  creating  positive  ap- 
proaches to  development  that  were  as 
realistic  as  they  were  idealistic.  And  she 
spoke  out  with  equal  courage  and  insight 
for  international  security  pcrficies  to  di- 
minish the  use  of  force  in  settling  dis- 
putes and,  above  all,  to  rid  the  world  of 
the  specter  of  nuclear  war. 

As  a  friend  of  Barbara  Ward  for  many 
years,  I  knew  not  only  of  her  special  tal- 
ents, but  of  her  unique  personal  quali- 
ties. President  Kennedy  and  President 
Johnson  valued  her  counsel  highly,  as 
did  Senator  Robert  Kennedy.  Her  wis- 
dom was  a  continuing  source  of  assist- 
ance and  inspiration  to  all  who  knew 
her.  Most  of  all.  she  was  a  warm  and 
caring  friend,  and  we  shall  miss  her 
greatly. 

As  we  mourn  her  death,  we  know  that 
her  works  remain  with  us  as  a  monu- 
ment to  her  life  and  thought.  Her  books 
and  lectures  and  broadcasts  are  a  lasting 
contribution  to  our  understanding  of  the 
complex  problems  of  international  de- 
velopment that  challenge  us  today  in 
every  region  of  the  Earth. 

Mr.  President.  I  ask  that  the  obituar- 
ies on  Barbara  Ward  which  appeared  in 
the  Washington  Post  and  the  New  York 
Times  be  inserted  in  the  Rkcord.  I  also 
ask  that  the  editorial  in  the  June  2 
Washington  Post  and  the  article  in  yes- 
terday's WashingtMi  Post  by  Robert  S. 
McNamara.  president  of  the  World  Bank, 
be  printed  in  the  Record. 

The  material  foUows: 

[From  the  New  York  Times,  June  1.  1981) 

Basbasa  Wabo,  BamsB  EcoNOMisr,  Dies — Am 

ADVissa   or   Statesmen 

(By  Paul  Lewis) 

lODswoBTR.  England. — Barbara  Ward,  the 
British  economist  and  author,  died  today  at 
her  home  in  southern  England  after  a  long 
Illness.  She  was  67  years  old. 

Her  death  was  announced  by  the  Inter- 
national Institute  for  Environment  and  De- 
velopment, of  which  she  was  president  from 
1973  until  last  year. 

Miss  Ward,  who  was  made  a  life  peer  five 
years  ago  with  the  title  Baroness  Jackson 
of  Lodsworth.  was  at  various  times  assistant 
editor  of  The  Economist  magazine  and  a  gov- 
ernor of  the  British  Broadcasting  Corpora- 
tion. 

At  the  time  of  her  death  she  was  working 
on  a  book,  with  Erik  Eckholm.  the  United 
States  environmentalist,  on  global  environ- 
ment and  social  Justice. 

As  a  writer,  a  lecturer  and  an  adviser  and 
friend  of  statesmen.  Barbara  Ward  waa  an 
eloquent  evangelist  for  the  needs  of  the  de- 
veloping countries  and  for  the  interdepend- 
ence of  nations.  For  over  30  years  she 
preached  the  necessity  of  helping  the  poor 
and  underprivileged  of  the  world,  the  funda- 
mental unity  of  the  West  and  the  need  for 
accommodation  with  the  Communist  powers 
of  the  East. 

Her  prolific  writings  brought  her  many 
academic  honors  in  the  United  States,  her 
native  Britain  and  several  other  countries. 
Not   truly  a  scholar,  she  was  clearly   more 


than  a  Journalist,  mie  may  perhaps  best  be 
described  as  a  synthesizer  and  a  propagandist 
who  was  not  afraid  to  search  through  history 
and  across  many  academic  disciplines  to  find 
support  for  the  causes  she  espoused. 


JU.  Koran's  rum 
Miss  Ward,  who  was  styled  Lsdy  Jackson 

in  her  own  right  and  by  virtue  of  her  mar- 
riage, never  sought  political  or  administra- 
tive power,  but  she  enjoyed  considerable  suc- 
cess at  educating  those  who  held  power  in 
the  causes  she  believed  in.  and  she  worked 
closely  with  the  United  Nations  thraughout 
her  Ufe 

Barbara  Mary  Ward  was  bom  on  May  28. 
1914.  in  York.  In  northern  England,  the 
eldest  daughter  of  a  lawyer.  Her  etuly  years 
were  spent  In  the  seaside  town  of  Felixstowe, 
near  Ipswich .  where  her  f  amUy  moved  shortly 
after  her  birth. 

Although  her  father,  Walter  Ward.  Is  said 
to  have  shown  interest  In  Quaker  precepta, 
Barbara  followed  the  example  of  her  mother. 
Teresa  Mary  Surge,  and  embraced  H"*"*" 
Catholicism,  which  infiuenoed  her  outlook 
throughout  her  life. 

Beginning  her  education  at  the  local  con- 
vent, she  was  sent  at  the  age  of  IS  to  the 
Lyc^  MoU^re  and  the  Sorbonne  in  Paris  and 
then  to  Germany  for  further  study.  This 
early  exposure  to  Continental  Europe  and  tbe 
knowledge  of  Its  languages  were  reflected  in 
her  strong  support  for  Eiux>pean  unification 
and  led  to  her  personal  friendship  with  Jean 
Monnet  and  other  founders  of  tbe  postwar 
European  movement. 

Miss  Ward  returned  to  England  in  1933  to 
enter  SomervlUe  College  at  Oxford  Univer- 
sity, from  which  ahe  graduated  with  the 
highest  honors  In  phlosophy.  poUtlcs.  and 
economics  In  1935.  She  publlsbed  her  first 
txx>k.  a  study  of  colonial  problems  titled 
"The  International  Share-Out."  In  1938.  and 
the  following  year  Joined  The  Economist  in 
London  as  an  assistant  editor. 

A    STAS   or   "SBAINS   TBT7ST" 

During  the  war  years  she  became  foreign 
editor  cf  The  Economist  and  won  a  wide  fol- 
lowing through  her  appearances  on  the 
British  Broadcasting  Corporation's  popular 
discussion  program  "The  Brains  Trust." 

Publications  during  this  period  Included 
studies  of  Turkey  and  of  Italian  and  Soviet 
foreign  policy.  She  also  began  wliat  y^'^^i-^ 
a  series  of  wider-ranging  works  that  dealt 
with  the  challenges  facing  the  Industrial 
democracies,  including  tbe  need  for  closer 
Western  luUty  and  a  new  relationship  be- 
tween the  colonial  powers  and  their  devel- 
oping possessions.  These  included  "The  De- 
fense of  the  West,"  "Democracy  East  and 
West."  '"The  West  at  Bay."  "Policy  for  the 
West."  "Britain's  Interest  In  Atlantic  Union" 
and  "Interplay  of  East  and  West." 

Such  writings  struck  a  sympathetic  clu>rd 
In  the  United  States  as  It  struggled  with 
its  new-found  responsibilities  as  a  global 
power  and  protector  or  the  non-Communlst 
world.  They  and  particularly  "India  and  the 
West, "  published  in  1961,  which  argued  that 
the  economic  development  of  the  subcon- 
tinent was  essential  for  the  security  and 
self-respect  of  the  Western  world,  helped 
establish  tbe  considerable  reputation  she 
enjoyed  here. 

Miss  Ward  was  a  visiting  scholar  at  Har- 
vard from  1958  to  1968  and  held  the  Schweit- 
zer Chair  of  International  EcononUc  Devel- 
opment at  Columbia  from  1968  to  1973 — an 
appointment  criticized  in  the  academic  com- 
munity by  those  who  would  have  preferred 
to  see  a  more  original  scholar  In  tbe  post 

There  were  numerous  other  academic 
honors  in  the  United  States,  and  Miss  Ward 
was  a  frequent  and  popular  lecturer  at  in- 
stitutions up  and  down  the  country  She 
often  contributed  to  The  New  York  Times 
Magazine. 

In    her    native    land    she    received    many 
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honors  mlao.  She  was  a  goTemor  of  the  BBC 
M  well  M  ol  tb«  Old  Vic  and  Sadler's  Wells, 
a  mamlMr  of  th«  governing  council  of  tbe 
UuUtute  of  International  Affaln  and  a 
Dame  of  the  Order  of  the  British  Empire. 
A  lifelong  member  of  the  Labor  Party,  she 
waa  created  a  life  peeress  in  1976  at  the 
instigation  of  Sir  Harold  Wilson  when  he 
resigned  as  Prime  Minister. 

In  IBSO  Iflaa  Ward  married  Sir  Robert  OIU- 
man  Alien  Jackson,  an  Australian-bom 
international  cItH  servant  and  development 
expert  who  enjoyed  a  successful  career  with 
the  United  Nations.  They  had  one  son. 
Through  her  husband,  she  became  closely 
acqusilnted  with  development  problems  in 
Ghana,  where  they  lived  for  a  while,  and 
in  Asia  and  other  parts  of  Africa. 

While  playing  a  major  role  in  the  l960's 
and  0O's  in  awakening  public  opinion  to  the 
economic  problems  of  the  developing  world 
and  explaining  why  the  West  should  con- 
sider its  interests  served  by  aiding  the  less 
fortunate,  liias  Ward  took  her  case  to  politi- 
cal leaders  and  used  her  considerable  per- 
suasiveness and  charm  to  win  their  support. 

UPOKT  OH  V.V.  FBOCKAM 

She  was  influential  with  U  That  when  he 
was  United  Nation's  Secretary  General,  and 
it  was  at  his  request  that  she  became  the 
anonymous  author  of  the  midterm  report 
on  the  first  United  Nation's  Development 
Decade. 

Miss  Ward,  a  close  friend  of  Adlal  E. 
Stevenson,  was  introduced  to  President 
John  P.  Kennedy  and  to  Secretary  of  De- 
fense Robert  S.  McNamara,  with  whom  she 
retained  a  strong  influence  dtirlng  his  time 
as  president  of  the  world  bank.  She  also  got 
on  well  with  President  Lyndon  B.  Johnson, 
who  once  said  her  books  were  the  only  ones 
he  ever  read. 

Miss  Ward,  who  kept  up  with  the  times, 
was  deeply  concerned  during  the  later  years 
of  her  life  about  the  growth  of  urban  poverty 
in  the  developing  regions  snd  the  conflict 
between  economic  development  and  protec- 
tion of  the  environment.  She  played  a  major 
role  in  organizing  United  Nations-sponsored 
conferences  on  hotising  the  world's  poor  and 
was  both  founder  and  president  of  the  Inter- 
national Institute  for  Bnvlroimient  and  De- 
velopment. Last  year,  she  was  succeeded  as 
the  institute's  president  by  William  Clark,  a 
former  World  Bank  vice  president,  and  be- 
came chairman  of  its  council. 

Not  aU  Miss  Ward's  beliefs  and  Insights 
accord  with  contemporary  views,  and  some 
may  seem  outdated  or  at  least  put  In  question 
by  recent  history,  for  she  was  an  Inherent 
optimist  who  believed  that  If  the  pollUcal 
will  existed  modem  technology  could  be  com- 
bined with  plentiful  natural  resources  to  put 
prosperity  within  reach  of  all  countries. 

On  the  other  hand,  most  of  the  industrial 
world  has  accepted  her  fundamental  convic- 
tion that  the  growing  division  between  rich 
and  poor  inwents  a  threat  to  international 
peace  and  the  security  of  the  West. 

(Prom  the  Washington  Post.  June  3,  1981 ) 

BsSBUt  Wabd 

For  ao  years,  it  has  scarcely  been  possible 
to  discuss  development  anywhere  in  the  world 
without  bringing  in  Barbara  Ward,  who  died 
in  her  native  England  on  Sunday.  Lees  theo- 
rist than  popularizer,  she  had  a  fervent  com- 
mitment, with  a  strong  religious— Catholic- 
base^  the  eradication  of  poverty  and  misery 
everywhere  and  to  the  participation  of  the 
|»lvUeged  nations  in  that  task.  At  the  service 
of  her  caUing  she  put  her  bniiiance  as  a 
Journalist,  immense  charm  and  a  sure  knowl- 
edge of  the  ways  of  politics.  She  became  that 
rarity  among  pubUc  flgures:  someone  with  a 
nags  cause  but  without  a  nag's  manner  This 
gave  her  access  to  the  mighty.  She  was  the 
model  of  the  informed  Intemationallst  con- 
science. 

During  and  after  the  war.  Miss  Ward  was 


a  leading  flgture  of  the  Atlantic  establishment. 
Her  silbsequent  marriage  to  Sir  Robert  Jack- 
son, a  development  expert,  took  her  to  India 
and  Ghana,  where  she  saw  decolonization 
firsthand  from  the  former  colonies'  end  and 
developed  a  keen  empathy  with  them.  This 
was  characteristic  of  Mlas  Ward.  She  was  al- 
ways poking  Into  new  places.  Investigating 
new  people  and  books  and  ideas — even  after 
cancer  slowed  her  pace — and  knitting  her  dis- 
coveries Into  the  running  pattern  of  her  life. 
The  process  made  her  mind  one  of  the  central 
depositories  of  20th  century  experience,  and 
It  made  a  personal  encounter  with  her  a 
sparkling.  If  sometimes  exhausting,  delight 
Her  thinking  was  not  for  everybody:  she 
had  a  faith  in  progress.  In  the  benevolent 
potential  of  technology  and  social  organiza- 
tion, in  the  applications  of  power,  that  was 
sometimes  so  strong  and  all-consuming  as  to 
seem  unhlstorlcal.  Her  life,  however,  had  a 
passionate  meaning.  She  could  not  abide  In- 
justice. 

[Prom  the  Washington  Post,  Jime  1.  1981) 

BaiTAnr's  Bakbaxa   Wabo,   67,   Dtes;    Warns, 

Economist,  HvMANrrAXUN 

(By  Richard  Pearson) 

Barbara  Ward,  67,  a  British  Journalist  and 
econotnlst  who  was  one  of  the  most  eloquent 
voices  calling  for  aid  to  the  underdeveloped 
Third  World  and  was  an  early  proponent  of 
world  environmental  policies,  died  of  cancer 
yesterday  at  her  home  In  southern  England. 

Miss  Ward  was  the  author  of  more  than  a 
dozen  major  works  on  economic  develop- 
ment, written  for  the  layman  as  well  as  the 
profesrtonal  economist.  She  served  on  United 
Nations  and  Vatican  commissions  dealing 
with  the  sharing  of  world  resourcee,  and 
was  a  friend  and  adviser  to  statesmen  on 
five  continents. 

Although  she  never  held  elective  ofllce, 
nor  served  In  a  government,  she  exerted  pro- 
found influence  on  the  debate  surrounding 
the  relation  of  rich  to  poor  nations. 

Honored  for  her  writing,  s^e  also  was  an 
accomplished  speaker,  and  an  English  radio 
personality.  She  was  voted  the  second  most 
popular  public  speaker  In  Great  Britain  In  a 
1944  national  poll.  She  had  written  and  had 
bsen  foreign  editor  for  the  Economist,  a 
highly  respected  British  news  weekly,  and 
had  lectured  not  only  In  Britain  but  at  Har- 
vard and  Columbia  universities. 

Mlas  Ward's  major  works  Included  "TTjc 
International  Share-Out."  published  In  1938. 
"Spaceship  Earth,"  In  1966,  and  "The  Widen- 
ing Gap. "  published  In  1971,  and  "The  Home 
of  Man."  which  appeared  In  1976.  A  1972 
book  she  wrote  with  Rene  Duboe.  "Only  One 
Earth.'  waa  used  as  the  theme  book  for  the 
United  Nations  Stockholm  Conference  on  the 
Environment  that  same  year. 

Reviewing  this  book,  one  critic  wrote  that 
Miss  Ward  described  "the  dilemma  of  the 
poor  nations — called  to  modernization  and 
Industrialization  in  order  to  raise  their  peo- 
ple from  nUsery,  yet  hindered  by  the  rich 
nations'  traditional  exercise  of  power  and 
now  by  a  new  concern  for  pollution  and  eco- 
logical balance." 

Another  of  her  books.  "Nationalism  and 
Ideology."  was  hailed  in  the  (London)  "Hmes 
Literary  Supplement  as  a  brilliant  summary 
of  man's  progress  from  the  tribe  to  the  na- 
tion-state. 

Her  books  and  speeches  to  audiences 
brought  home  her  hopes  and  her  fears  for 
the  future,  and  a  feeling  that  much  of  the 
future  would  be  determined  by  the  relation- 
ship between  the  rich  and  poor  nations  of 
the  planet. 

In  "The  Rich  Nations  and  the  Poor  Na- 
tions" (of  which  Lyndon  B.  Johnson  once 
said  "I  read  it  like  I  do  the  Bible")  she 
wrote.  "If  we  are  to  face  the  vast  gap  between 
the  nations  around  the  Atlantic  area  which 
have  been  through  their  modernizing  revo- 
lutions and  the  searching  nations  all  aroutul 
the  world  who  seek  desperately  to  make  the 
same  transition,  perliaps  the  first  decision  we 


have  to  make  is  to  abandon  the  fallacy  that, 
somewhere,  somehow,  everytlilng  is  going  to 
turn  out  all  right." 

In  a  1964  speech  In  Washington  she  said 
that  modern  science  and  technology  had  im- 
locked  "the  gates  of  absolute  scarcity"  and 
made  It  a  matter  of  choice  whether  to  feed 
and  clothe  the  world's  poverty-stricken. 
"Never  again  can  we  say:  "We  would  have 
done  It  If  we  could,  but  the  means  were 
lacking ." 

In  another  Washington  speech  that  same 
year  she  asserted  that  the  "possibility  of 
making  the  desert  bloom  Is  just  as  stirring 
as  going  to  the  moon." 

At  the  bottom  of  all  her  pleas  was  the 
theory  that  foreign  aid,  "direct  transfers  of 
wealth  from  rich  nations  to  poor  nations," 
Is  the  solution  to  many  world  problems.  She 
appealed  to  the  Free  World  to  Invest  money 
to  help  the  underdeveloped  nations  "come 
through  the  sound  barrier  of  modernization." 

Among  be  students  and  admirers  was  Pres- 
ident Johnson,  who  borrowed  from  Miss 
Ward  her  phrase,  "the  ancient  enemies  of 
numklnd,"  as  a  call  to  use  foreign  aid  to 
attack  world  poverty,  disease,  and  Ignorance. 

Other  American  public  flgures  she  advised 
Included  John  P.  Kennedy  during  his  presi- 
dency, World  Bank  President  Robert  S.  Mc- 
Namara, and  Robert  Kennedy,  before  and 
during  his  bid  for  the  1968  Democratic  pres- 
idential nomination. 

Miss  Ward  was  appointed  to  the  Pontlflcal 
Commission  for  Justice  and  Peace  In  1967. 
The  commlslon  studies  ways  of  helping  poor 
countries.  Miss  Ward,  a  prominent  Catholic 
lay  person,  reconunended  that  the  church 
donate  some  of  Its  wealth  to  developing  na- 
tions. 

She  was  a  past  president  of  the  Interna- 
tional Institute  for  Environment  and  Devel- 
opment and  was  council  chairman  of  the  or- 
ganization at  the  time  of  her  death.  She 
also  had  been  a  member  of  the  Adlal  Steven- 
son Institute  of  International  Affairs. 

MI'S  Ward  was  born  In  York,  England, 
Her  father  was  a  solicitor  of  Quaker  leanings 
and  her  mother  was  a  devout  Roman  Cath- 
olic. Miss  Ward  was  reared  in  her  mother's 
faith. 

At  the  age  of  IS  she  went  to  Paris  where 
she  spent  two  years  studying  at  the  Lycee 
MoUere  and  the  Sorbonne,  then  went  to 
Germany  where  she  attended  college  in  Jug- 
enheim.  After  spending  three  years  at  Somer- 
ville  College,  Oxford,  she  took  a  flrst  In  mod- 
em greats  in  1936. 

Diulng  the  next  three  years  she  studied 
abroad  In  Europe  during  the  summer  and 
lectured  at  Cambridge  University  during 
the  school  year.  She  became  a  staff  writer 
with  the  Economist  in  1939,  and  served  as 
the  magazine's  foreign  editor  from  1940  to 
19S0.  She  served  on  the  staff  of  the  BBC 
from  1943  to  1946.  and  on  its  board  of  gov- 
ernors from  1946  to  1960. 

She  first  came  to  this  cotintry  In  1942  and 
worked  for  the  British  Ministry  of  Informa- 
tion In  Washington  during  World  War  II. 

She  was  a  visiting  professor  at  Harvard 
University  from  1968  to  1968,  and  was  Albert 
Schweitzer  Professor  of  International  Eco- 
nomic Development  at  Columbia  University 
from  1968  to  1973. 

Five  years  ago.  Miss  Ward  was  made  a  life 
peer  with  the  title  of  Baroness  Jack.<on  of 
Lodsworth.  Last  year  she  received  Britain's 
Royal  Society  of  the  Arts  Albert  Medal,  and 
India's  Jawaharlal  Nehru  Memorial  Award 
for  International  Understanding.  She  do- 
nated the  money  from  both  prizes  to  an 
Indian  leper  colony. 

In  I960  she  married  Sir  Robert  Jackson,  a 
United  Nations  oSlclal.  Ete  survives,  as  does 
a  son. 

[Prom  the  Washington  Poet.  June  3.  1981] 
Am  Elooktent  Evangelist  fob  tbb  Poob 

(By  Robert  S.  McNamara) 
With  the  death  of  Lady  Jackson— Barbara 
Ward — the    world    has    lost    an    eloquent 
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evangelist  for  the  hundreds  of  millions  of 
poor  and  underprivileged  who  live  in  the  de- 
veloping world. 

I  first  met  Barbara  during  the  Kennedy 
administration  at  a  Hickory  Hill  seminar  at 
which  she  held  me  and  my  fellow  Cabinet 
ofllcers  spellbound  for  hours.  Prom  then  un- 
til the  time  she  died,  through  the  force  of 
her  moral  convictions,  the  strength  of  her 
economic  arguments  and  the  depth  of  her 
political  insights,  she  exerted  a  profoimd 
and  continuing  influence  on  my  thinking. 

In  the  inld-1960s,  when  there  was  much 
passionate  intensity  about  our  relations  with 
the  post-Colonial  world,  she  was  a  voice  of 
cool  reason  who  pointed  out  the  enormous 
problems  of  poverty  that  afflicted  the  Third 
World  nations  whether  they  were  com- 
munist, Maoist,  army-led  autocracies  or  jtist 
struggling  democracies.  "There  can  be  no 
stability,"  she  used  to  say,  '"until  we  have  be- 
gun to  deal  with  that  poverty,  and  It  would 
cost  us  so  very  little  of  our  affluence  to  be- 
gin the  Job." 

What  always  struck  me  atMut  Bart>ara  was 
her  ability  as  a  presenter  and  expositor,  both 
in  public  speeches,  where  she  could  arouse 
large  audiences  of  hardened  politicians,  and 
in  smaller  gatherings,  where  she  could  hold 
one  spellbound  by  her  global  vision  and  her 
personal  insight. 

She  had  lived  in  several  countries  of  the 
Third  World  (for  instance,  Ghana  and 
India) ,  and  this  experience  gave  her  a  special 
knowledge  of  their  problems.  But  what  gave 
her  Judgments  their  exceptional  quality  was 
her  compassion  of  the  poor  and  for  the 
powerful.  She  could  feel  pity,  as  most  people 
can  if  they  do  not  harden  their  hearts,  for 
the  poor  peasant  eking  out  a  miserable  ex- 
istence on  a  handkerchief  of  bad  soil,  but 
she  could  also  sympathize  with  those  who 
bore  the  burdens  of  power — the  unhappy 
African  leaders  trying  to  create  a  new  na- 
tion and  a  new  government  with  a  hundred 
or  so  high  school  graduates,  few  natural  re- 
sources and  no  traditions  of  independence  In 
the  modem  world.  It  is  so  easy  to  condemn 
those  in  power  for  their  faUures:  It  is  so 
much  more  constructive  to  try  to  help  them 
to  be  more  successful. 

This  was  Barbara's  special  ability:  she 
could  at^  that  the  new  rulers  of  the  new 
states  needed  new  ideas  to  bring  their  people 
forward,  and  she  was  not  wedded  to  the  con- 
ventional "modemlzauon"  programs.  She 
was  one  of  the  flrst  people  to  talk  to  me 
about  t^e  capacity  of  the  small  farmer  to  be 
far  more  productive  if  only  he  could  be  given 
from  outside  some  of  the  knowledge  and 
tools  to  get  started. 

She  was  always  deeplv  concerned  about  the 
consequences  of  the  population  explosion, 
and  when  I  consulted  her  In  my  early  days 
at  the  World  Bank  she  urged  me,  against  a 
lot  of  contrary  advice,  to  speak  pubUcly 
about  the  issue.  But  Barbara  waa  also  a 
Catholic  and  a  mother  and  she  did  not  l)e- 
Ueve  that  a  reduction  in  fertility  rates  could 
be  achieved  by  propaganda  and  contracep- 
tion alone.  She  believed  that  the  will  to  have 
smaller  families  was  a  prerequl^te.  and  that 
wou^d  only  come  with  a  decline  in  Infant 
mortality.  Por  this  reason,  she  campaigned 
for  what  has  come  to  be  known  as  basic 
needs,  and  especially  for  that  simplest,  but 
most  rare,  gift  of  nature— a  supply  of  pure 
unpolluted  water.  *^ 

lnf7h-"»J!f"  '"*^  *°  evangelist,  preach- 
mfnl  L!?°**.?*''  ^^"^  "^e  *°'->''  could  be 
^  thi^^\"  ?°'^  ""^  ''°"1«'  collaborate 
M^  H  i.  "'"^"'^  good-as  they  did  so  nota- 
riJ»  H^*  ^"  Marshall  Plan  era.  which  ^e 
wf  i^!^  "*  ^o!  '"«•'  P°">»  °'  post-war  pollt- 
bma^!??"-  ^'^  ^"«'>*  '»"»°'«  through  her 

?n°^t^u?e"Var,^;\''n^7;— ----,»;, 


I  feel  most  privileged  to  have  liad  the 
friendship  of  this  remarkable  woman,  as  well 
as  her  intellectual  support  and  criticism, 
which  I  believe  has  been  more  influential  on 
my  thinking  tlian  that  of  any  other  person 
I  have  known. 


NOMINATIONS  ON  THE  EXECUTIVE 
CALENDAR 

Mr.  BAKER.  Mr.  President.  I  had 
hoped  that  today  we  would  be  able  to 
complete  a  number  of  items  on  the  Ex- 
ecutive Calendar.  We  have  disposed  of  a 
great  number  of  them.  It  leaves  three 
nominations  in  particular — Myer  Ras- 
hish  and  Cliester  A.  Crocker,  in  the  De- 
partment of  State,  and  Charles  Z.  Wick, 
in  the  International  Communication 
Agency. 

I  have  conferred  with  the  minority 
leader,  and  I  ask  him.  flrst.  if  he  might 
be  in  a  position  to  enter  into  an  agree- 
ment as  I  have  described  it  to  him  and 
as  we  have  discussed  it  in  connection 
with  the  consideration  of  the  Wick  nom- 
ination, on  Monday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  explored  the  possibility  of  an 
agreement.  I  am  ready  to  enter  into  an 
agreement  as  to  Mr.  Charles  Z.  Wick, 
and  I  am  prepared  to  accede  to  that  at 
this  point. 

I  should  like  to  ask  a  questi(»  of  the 
distinguished  majority  leader,  if  I  may. 
It  involves  the  nomination  of  Chester  A. 
Crocker,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  State.  EUs 
name  has  been  on  the  Executive  Calen- 
dar since  May  4;  and  as  I  understand  it, 
it  was  reported  by  a  vote  of  16  to  0  from 
the  Foreign  Relations  Committee.  Sev- 
eral Senators  on  my  side  of  the  aisle  who 
are  members  of  that  committee  are  con- 
cerned as  to  why  there  is  a  continued 
delay  in  taking  up  the  nomination  in  the 
Senate,  inasmuch  as  it  was  repented  from 
the  committee  a  month  ago. 

So  as  I  respond  to  the  distinguished 
majority  leader — and  I  am  willing  to  en- 
ter into  the  agreement  on  Mr.  Wick— I 
should  like  to  inquire,  respectfully,  as  to 
what  the  outlook  is  for  early  considera- 
XAaa  ot  Mr.  Crocker. 

I  keep  hearing  stories  and  reading 
stories.  I  believe  that  the  minority  mi 
the  committee  ai^  Justified  in  asking 
questions  as  to  whether  this  nomination 
is  going  to  be  hdd  up  or  whether  it  will 
continue  to  be  held  hostage  to  a  hold  or 
holds  on  the  nomination;  because  if  that 
is  the  case,  then  the  committee  wastes 
its  time  in  reporting  a  nomination  on 
which  there  is  a  16  to  zero  vote  and  «i 
which  hearings  have  been  adequately 
conducted. 

Mr.  BAKER.  I  thank  the  minority 
leader.  He  raises  a  point  I  understand 
and  about  which  he  most  obviously  is  in 
a  position  to  be  concerned. 

The  Rashish  and  Crocker  nominations 
were  reported  on  May  4;  and  in  the 
course  of  time,  objections  have  been 
raised  on  this  side  to  proceeding  to 
the  consideration  of  those  nominations. 

I  think  I  can  advise  the  minority 
leader  that  it  is  time  to  move  on  those 
nominations,  and  it  is  my  IntenUon  to 
move  against  the  baids,  much  as  I  regret 
doing  that,  and  to  move  on  than  soon. 
I  have  advised  certain  Members  of  that. 


I  have  COTisulted  with  the  President  on 
that  subject,  and  I  expect  ttiat  we  will 
have  some  sort  of  action  on  it  btton 
Icmg. 

I  still  hope  that  negotiations  which  are 
tmderway  even  today,  involving  promi- 
nent members  of  the  administration  and 
the  leadership  in  the  Senate,  may  pro- 
duce an  agreement  to  dispose  of  those 
matters  without  great  controversy. 

The  minority  leader  is  correct.  I  have 
been  urging  him  to  clear  the  Wick  nom- 
ination, and  he  has  now  agreed  to  do 
that,  on  the  ba.sis  I  am  about  to  describe, 
but  he  certainly  is  entitled  to  ask  when 
we  are  going  to  do  the  others. 

My  response  to  the  question  of  the 
distinguished  minority  leader  is  "soon." 
I  assure  liim  that  it  is  not  going  to  be- 
come a  permanent  fixture  on  the  Ex- 
ecutive Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  a  very  satisfactory  response. 

I  know  the  problems  the  majority 
leader  has.  I  realize  that  we  do  have  to 
recognize  and  honor  holds  that  are 
placed  on  nominations  and  on  measures 
from  time  to  time,  some  of  those  holds 
being  placed  on  my  side  or  the  other  side. 
However,  there  comes  a  time  when  I  be- 
Ueve  it  is  the  responsibility  of  the  lead- 
ership to  move,  and  I  recognize  the  ne- 
cessity for  that. 

I  thank  the  distinguished  majority 
leader. 

ELBCTBOmc  meWSTKCS 

Mr.  BAKER.  Mr.  President.  I  might 
say  that  one  of  the  blessings  of  the  elec- 
tronic age  is  that  notwithstanding  ther« 
are  not  many  Members  in  the  Chamber 
at  this  time  the  little  microphones  we 
carry  in  our  hands  and  on  our  lapels 
carry  the  proceedings  of  the  Senate  to 
each  senatorial  office. 

While  we  were  discussing  this  matter  I 
was  handed  a  note  by  a  staff  person  say- 
ing that  a  bold  on  the  Rashish  and  Croc- 
ker nominations  is  now  released  and  we 
will  be  in  a  position  to  proceed  with 
them  on  Monday. 

I  may  say  I  wish  to  express  my  appre- 
ciation to  all  of  those  who  insisted  that 
we  install  these  electronic  devices. 

I  do  not  yet  tiave  a  time  agreement  on 
Oocker  and  Rashish.  but  with  this  as- 
surance I  can  tell  the  minority  leader  we 
will  move  on  those  nominations  then  on 
Monday. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 


•nME-UMPTAIlON  AGREEBCENT— 
WICK  NOMOiATlOU 

Mr.  BAKESi.  Mr.  President,  let  me  now 
propound  a  request  on  the  Wick  ncwni- 
nation  and  I  hope  before  we  go  out  we 
may  be  able  to  get  a  similar  agreement 
on  the  Rashish  and  Crocker  nomina- 
t.ons. 

By  the  way,  may  I  express  my  appre- 
ciation to  that  Senator  who  had  a  very 
legitimate  concern  on  this  nomination 
and  who  had  his  hold  place  on  this 
nomination  for  the  very  best  of  reasons. 
I  admire  his  concern.  I  understand  his 
concern.  But  I  am  doubly  grateful  to  him 
for  making  it  possible  for  me  to  an- 
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nounce  today  that  we  wUl  proceed  with 
those  two  lUHnlnatlotu  txi  Monday.  I 
hope  we  might  have  the  acrreement  we 
are  about  to  describe  on  Wick  also  for 
Crocker  and  Rashish. 

Mr.  President,  I  ask  unanimous  con- 
sent, as  in  executive  session,  that  on 
Monday,  June  8,  at  no  later  than  12:30 
pan.  the  Senate  go  Into  executive  ses- 
sion to  consider  the  nomination  of 
Charles  Z.  Wick,  Mejrer  Rashish,  and 
Chester  A.  Crocker,  the  nominees  ap- 
pearing CQ  the  Executive  Calendar,  and 
that  In  the  case  of  the  nomination  of 
Charles  Z.  Wlck,  to  be  Director  of  the 
Intonational  Commtmlcation  Agency, 
there  be  a  time  agreement  as  follows :  1 
hour  to  be  equally  divided  between  the 
majority  and  minority  leaders  or  their 
designees  and  that  if  a  rollcall  vote  is 
ordered  on  any  of  the  three  nominations 
that  I  have  Just  identified  on  Monday. 
June  8,  that  the  rollcall  vote  on  those 
nmnlnations  not  occur  until  at  or  after 
2  p jn.  on  Tuesday,  June  9. 

The  PRESIDINO  OFFICER.  Without 
obJectlcMi,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  have  a  number 
of  other  unanimous-consent  requests 
which  I  believe  have  been  cleared  on  the 
minority  side  and  let  me  proceed  to  put 
those  requests  now. 


ORDER  FOR  THE  RECORD  TO  RE- 
MAIN OPEN  UNTIL  5  "PM.  TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record  be 
open  imtU  5  pjn.  today  for  the  introduc- 
tion of  bills,  resolutions,  and  statements. 

The  FRESIDINa  OFTICER.  Without 
objection.  It  is  so  wdered. 


ORDER  FOR  CERTAIN  ACTION  DUR- 
INO  THE  RECESS 

Mr.  BAKER.  Mr.  {Resident,  I  ask 
unanimous  consent  that  during  the  re- 
cess of  the  Senate  over  until  Jime  8, 1981, 
messages  from  the  President  of  the 
TTnlted  States  and  the  House  of  Repre- 
sentatives may  be  received  by  the  Secre- 
tary of  the  Senate  and  apiHX>priately  re- 
ferred, and  that  the  Vice  President,  the 
President  pro  tempore,  and  the  acting 
President  pro  tempore  be  permitted  to 
sign  duly  enrolled  bills  and  joint  resolu- 
tions. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  PERMITTINO  BUDGET 
COMMITTEE  TO  PILE  BUDGET 
WAIVERS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Budget 
Committee  have  permission  to  file  budget 
waivers  until  5  n.m.  on  Friday,  June  5. 

The  PRESIDINO  OFFICER.  Without 
objectlcm.  It  Is  so  ordered. 


SEQUENTIAL  REFERRAL— S.  266 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  S.  266,  the  Pfed- 
eral    Interagency    Medical    Resources 


Sharing  and  Coordination  Act  of  1981, 
once  reported  by  the  Committee  on  Gov- 
ernmental Affairs,  thereon  be  sequen- 
tially referred  to  the  Committee  on  Vet- 
erans' Affairs  for  a  period  not  to  exceed 

45  days.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


SEQUENTIAL  REFERRAL— S.  349 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  S.  349. 
when  reported,  if  reported  from  the  Com- 
mittee on  Veterans'  Affairs,  be  thereafter 
referred  sequentially  to  the  Committee 
on  the  Judiciary  for  a  period  not  to  ex- 
cccd  45  d&vs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend 
longer  than  15  minutes  in  which  Sena- 
tors may  speak  therein. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
MONDAY.  JUNE  8.   1981 

Mr.  BAKER.  Mr.  President,  in  view  of 
the  fact  that  the  Senate  has  concluded 
consideration  of  the  supplemental  ap- 
propriation conference  report  in  surely 
what  must  be  record  time  today  and 
since  we  avoided  the  unpleasantness  of 
the  possibility  that  the  Government 
could  not  operate  beyond  June  5.  tomor- 
row night  at  midnight,  had  we  not  passed 
that  measure,  it  seems  that  the  Senate 
has  performed  extraordinarily  well  and 
there  is  no  need  now  for  the  Senate  to 
convene  on  Friday,  tomorrow. 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  stands  in  re- 
cess today  it  do  so  until  the  hour  of  12 
o'clock  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised now  by  the  distinguished  minority 
leader  that  there  are  four  other  nomina- 
tions on  the  Executive  Calendar  that 
may  be  disposed  of. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
go  into  executive  session  for  the  purpose 
of  considering  the  nominations  appear- 
ing on  page  3  of  the  Executive  Calendar 
under  Department  of  Defense  and  to  in- 
clude the  four  items  listed  under  De- 
partment of  Defense  beginning  with 
Tidal  W.  McCoy,  of  Vh-ginia.  and  In- 
cluding and  concluding  with  Harry  N. 
Walters,  of  New  York. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


DEPARTMENT  OF  DEFENSE 

The  legislative  clerk  read  the  nomina- 
tion of  Tidal  W.  McCoy,  of  Virginia,  to 
be  an  Assistant  Secretary  of  the  Air 
Force.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Joel  E.  Bonner,  of  Virginia,  to  be 
an  Assistant  Secreary  of  the  Armv. 

The  PRESiriNG  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  William  R.  GianeUi.  of  California. 
to  be  an  Assistant  Secretary  of  the  Army. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Harry  N.  Walters,  of  New  York, 
to  be  an  Assistant  Secretary  of  the  Army. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move  en 
bloc  to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  lable. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY,  JUNE  8. 1981 

Mr.  BAKER.  Mr.  President,  I  move,  in 
accordance  with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  12  o'clock  noon  on  Monday  next. 

There  being  no  objection,  the  Senate, 
at  4:17  p.m..  recessed  until  Monday, 
June  8,  1981,  at  12  noon. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  4.  1981 : 

FzoESAL  Obain  Inspection  Sesvicb 

Kennetb  A.  QlUes.  of  North  Dakota,  to  b« 
Administrator  of  th«  Federal  Grain  inspec- 
tion Service,  vice  Earl  Leland  Bartelt. 
resigned. 

COMMODITT  FUTtrSCS  'nUDINC  COMMISSION 

Philip  F.  Johnson,  of  nilnols.  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trading 
Commission  for  the  term  expiring  April  13. 
19M,  vice  Oary  Leonard  Seevers,  resigned. 


June  4,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11499 


FhlUp  P.  Johnson,  of  Illinois,  to  be  Chair- 
man of  the  Commodity  Futures  Trading 
Commission,  vice  James  M.  Stone. 

FEDEIIAL   COMMtTNICATIONS  COMMISSION 

Mary  Ann  Weyforth  Dawson,  of  the  Dis- 
trict of  Columbia,  to  be  a  Member  of  the 
Federal  Communications  Commission  for  a 
term  of  7  years  from  July  1,  1981.  vice  Robert 
E.  Lee,  resigned. 

Federal  Energy  Recttlatort  Commission 

Charles  M.  Butler  in,  of  Maryland,  to  be 
a  Member  of  the  Federal  Energy  Regulatory 
Commission  for  the  remainder  of  the  term 
expiring  October  20,  1983,  vice  Charles  B. 
Curtis,  resigned. 

Georglana  H.  Sheldon,  of  Virginia,  to  be 
a  Member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20, 
1984  (reappointment). 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
resfKind  to  requests  to  app>ear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Air  Force 

Gen.  Robert  E.  Huyser.  U.S.  Air  Force  (age 
56) ,  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
oi  title  10,  United  States  Code,  section  8962. 

Lt.  Gen.  Hans  H.  Drlessnack,  06t-22- 
2830PR,  U.S.  Air  Force,  for  appointment  as 
senior  U.S.  Air  Force  Member  of  the  Military 
Staff  Committee  of  the  United  Nations,  un- 
der the  provisions  of  title  10,  United  States 
Code,  section  711. 

Lt.  Gen.  Freddie  L.  Poston.  U.S.  Air  Force 
(age  65),  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list  pursu- 
ant to  the  provisions  of  title  10,  United 
States  Code,  section  8962. 

Lt.  Gen.  Stanley  M.  Umstead,  Jr.,  U.S.  Air 
Force  (age  52),  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  8962. 

In  the  Axmt 
The  foUowlng-named  officer  under  the 
provisions  of  tlUe  10.  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  In  grade  as  follows: 


To  be  lieutenant  general 
MaJ.    Gen.    William    James    Llvsey,    Jr., 

256-44-8751,  U.S.  Army. 
The  following-named  officer  to  be  placed 

on  the  retired  list  In  grade  indicated  under 

the  provisions  of  title  10,  United  States  Code. 

section  3962: 

To  be  lieutenant  general 
Lt.    Gen.    Richard    Luther    West.    384-12- 
6688    (age  56),  Army  of  the  United  States 
(major  general,  U.S.  Army) . 

The  following-named  officer  to  be  assigned 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  the 
provisions  of  title  10.  United  States  Code, 
section  306e(a)  in  grade  as  follows: 
To  be  lieuteTumt  general 

MaJ.  Gen.  Ernest  Dlshman  Peliotto.  579- 
52-8218.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  Indicated  un- 
der the  provisions  of  title  10,  United  States 
Code,  section  3962 : 

To  be  lieutenant  general 
Lt.  Gen.  Charles  Maurice  Hall.  551-28-7043 
(age  56),  Army  of  the  United  States  (major 
general,  U.S.  Army) . 

In  the  Navt 
Vice  Adm.  William  N.  Small,  US.  Navy,  for 
appointment  as  Vice  Chief  of  Naval  Opera- 
tions   pursuant    to   title    10.    United    States 
Code,  section  5085. 

Vice  Admiral  Small,  having  been  desig- 
nated for  command  and  other  duties  deter- 
mined by  the  President  to  be  within  the  con- 
templation of  title  10.  United  States  Code, 
section  5231.  for  appointment  to  the  grade  of 
admiral  while  so  serving. 

Adm.  Donald  C.  Davis,  U.S.  Navy,  (age  60) 
for  appointment  to  the  grade  of  admiral  on 
the  retired  list  pursuant  to  the  provUlons 
of  title  10.  United  States  Code,  section  5233 
The  following-named  officer,  having  been 
designated  for  command  and  other  duties  of 
great  importance  and  responslbUlty  in  the 
grade  of  vice  admiral  within  the  contem- 
plation of  tlUe  10,  United  SUtes  Code,  sec- 
tion 5231,  for  appointment  while  so  serving 
as  follows: 

To  be  rice  admiral 
Rear  Adm.  Robert  L.  Walters,  U£.  Navy. 


In  tri  BfAKiNE  Corps 
The  followlng-name(<  officer  under  the  pro- 
visions or  title  10.  United  States  Code,  sec- 
tion 5232,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President.  In  grade  as  follows: 
To  be  lieutenant  general 

MaJ,  Gen.  Harold  A.  Hatch.  321-34-0482 
U.S.  Marine  Corps.  ^--^-«^. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 5232,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President,  in  grade  as  foUows: 
To  be  lieutenant  general 

MaJ.  Gen.  John  K.  Davis.  525-40-6605.  U.S 
Marine  Corps. 

In  the  Am  Foscx 
Air  Force  nominations  beginning  George 
W.  Berger.  to  be  major,  and  ending  Joel  I 
Sherer,  to  be  first  Ueutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared    m     the     CONCRESSIOHAI,     Rbcoko     of 

May  20,  1981.  «««    or 

In  the  Navt 

Navy  nominations  beginning  Latimer  T. 
Albert,  to  be  captain,  and  ending  Michael  J 
Thomaa,  to  be  Ueutenant  (J.g),  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  in  the  Congressionai.  Record  of 
May  11.  1981. 

Navy  nominations  beginning  Kenneth  J. 
Anderson,  to  be  ensign,  and  ending  Curtis  L. 
Hltt.  to  be  commander,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  CoNGREssioNAi.  RECORD  Of  May  11,  1981. 

Navy  nominations  beginning  Relnaido  G. 
Alvarez,  to  be  captain,  and  ending  Eva  G. 
Stapleton.  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  CoNGREBsioNAi.  qimr  of 
May  19,  1981. 

Department  of  Detcnsk 
Tidal  W.  McCoy,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Air  Force,  vice  Joeepb 
Charles  Zengerle,  in.  resigned. 

Joel  E.  Bonner.  Jr.,  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Army,  vice  Alan  J 
Glbbs. 

William  R.  Olanelll.  of  California,  to  be  aa 
Assistant  Secretary  of  the  Army,  vice  Mi«-h^| 
Blumenfeld,  resigned. 

Harry  N.  Walters,  of  New  Toi*.  to  be  an 
Assistant  Secretary  of  the  Army,  vice  WlUlam 
Eldred  Peacock,  resigned. 
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The  House  met  at  10  a.m. 

The  Reverend  Paul  Radke, 
Westwego  Assembly  of  God  Church. 
Westwego.  La.,  offered  the  foUowing 
prayer 

O  Lord  our  Lord  how  great  are  Tour 
provisions  and  Tour  blessings  upon 
Tour  creation.  We  are  made  to  rejoice 
with  King  David  as  he  exclaimed. 
"Bless  the  Lord,  O  my  soul  and  all 
that  Is  within  me,  bless  His  holy  name. 
Bless  the  Lord.  O  my  soul,  and  forget 
not  all  His  benefits.  Who  forglveth  all 
thine  Iniquities,  who  healeth  all  th; 
diseases,  who  redeemeth  thy  life  from 
destruction,  who  crowneth  thee  with 
loving  kindness  and  tender  mercies." 

Bless  this  assembly  today  and  may 
Tou  give  these  who  carry  such  great 
responsibility  divine  wisdom  and 
knowledge  to  carry  on  the  business 
and  affairs  of  state.  For  righteousness 
exalteth  a  nation,  but  sin  is  a  reproach 
to  any  people. 

Guide  and  bless  those  who  hold  the 
peace  and  destiny  of  our  Nation  in 
their  hands.  This  we  pray  in  Christ's 
name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJl.  2156.  An  act  to  amend  title  38. 
United  States  Code,  to  extend  by  12  months 
the  period  during  which  funds  appropriated 
for  grants  by  the  Veterans'  Administration 
for  the  establishment  and  support  of  new 
State  medical  schools  may  be  expended. 


THE  REVEREND  PAUL  RADKE 
(fiirs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  Rev.  Paul  Radke 
who  offered  today's  opening  prayer. 
He  is  pastor  of  the  Westwego  Assem- 
bly of  God  Church  In  Westwego,  La., 
and  together  with  his  wife  and  five 
children,  has  been  an  outstanding 
community  leader.  Mrs.  Radke  and 
their  daughter  Kathy.  a  political  sci- 
ence teacher  accompany  him  today. 


Pastor  Radke  attended  Lamar  Tech 
in  Beaumont,  Tex.,  near  his  home- 
town. He  furthered  his  education  at 
Texas  and  Southern  Assemblies  of 
God  Bible  College. 

He  has  traveled  widely  and  preached 
in  35  countries.  He  is  truly  a  voice  of 
leadership  around  the  world.  Among 
his  close  friends  was  the  late  David 
Ben  Gurion.  Prime  Minister  of  Israel. 
He  has  pioneered  and  pastored  several 
churches,  and  has  served  as  minister 
for  his  congregation  in  Westwego  since 
1963.  For  many  years  and  in  many 
ways,  his  congregation  has  grown 
under  his  guidance. 

Pastor  Radke's  personal  accomplish- 
ments are  matched  only  by  his  service 
to  our  commimity.  He  employs  radio 
and  television  in  his  outreaching  min- 
istry, touching  everything  from  rest 
homes  for  the  elderly  to  detention 
homes  for  wayward  youths,  to  encour- 
aging the  construction  of  a  civic  center 
for  all  of  the  people  of  Jefferson  Par- 
rish. 

I  extend  my  deepest  gratitude  to 
Pastor  Radke  for  his  immeasurable 
contributions  to  our  society.  I  also 
thank  him  for  allowing  us  the  oppor- 
tunity to  join  in  prayer  with  him  here 
today. 


ROSE-COLORED  SNAKE  OIL 

(Mrs.  COLLINS  of  Illhiois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  in  recent  weeks,  we  have 
been  bombarded  with  statements  by 
the  administration  that  its  economic 
policies  wUl  revitaliae  America. 

But  now  we  have  evidence  the  ad- 
ministration is  hedging  its  bets  on  how 
successful  those  economic  policies  will 
be. 

Thus,  it  is  now  clear  that  the  admin- 
istration has  been  giving  the  American 
public  just  so  much  rose-colored  snake 
oil  about  how  inflation  and  interests 
rates  will  drop  if  its  economic  package 
is  adopted.  It  is  beginning  to  doubt, 
along  with  the  rest  of  us.  its  impossi- 
ble dream. 

The  evidence  is  buried  quietly  and 
unohstruslvely  in  the  size  of  the  ad- 
ministration's proposed  cuts  in  social 
security. 

Under  administration  economic  as- 
sumptions, social  security  trust  fund 
balances  should  decline  until  1984. 
Then  in  1985  and  1986,  they  should  in- 
crease. 

If  that  is  the  case,  why  the  huge 
proposed  cut  in  social  security  bene- 


fits—a cut  that  by  the  year  2055  will 
realize  an  almost  25  percent  reduction 
in  benefits  paid  out? 

Clearly  the  cuts  are  much  larger 
than  needed  to  keep  social  security 
solvent  if  all  goes  well  under  the  ad- 
ministration economic  policies. 

That  leaves  only  two  other  choices 
to  explain  the  massive  cuts.  One  is 
that  President  Reagan  is  breaking  his 
promise  to  senior  citizens  and  cutting 
benefits,  earned  and  promised,  in 
order  to  balance  the  budget.  The 
second  is  that  President  Reagan  and 
his  staff  do  not  believe  their  economic 
policies  will  really  work  and  are  goug- 
ing social  security  now  as  a  cushion 
against  shortfalls  down  the  road. 


SHROUD  THE  STATUE  OP 
LIBERTY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
Ernest  Lefever's  nomination  to  be  As- 
sistant Secretary  of  State  for  Human 
Rights  should  be  rejected  by  the 
Senate.  I  do  not  believe  the  Presi- 
dent's choices  should  be  tampered 
with  normally,  but  this  is  an  excep- 
tion. 

It  is  unclear  to  me  why  Mr.  Lefever 
would  even  want  the  post.  He  is  an  in- 
sistent, strident  critic  of  the  previous 
administration's  human  rights  poli- 
cies. Not  so  much,  mind  you.  of  what 
was  accomplished,  as  of  the  way  it  was 
accomplished.  Yet  he  has  no  policy  of 
his  own,  save  some  rhetoric  about 
quiet  diplomacy. 

It  is  also  unclear  to  me  why  Presi- 
dent Reagan  would  want  Mr.  Lefever 
and  his  quiet  diplomacy  in  the  post. 
Certainly  the  foreign  policy  of  this  ad- 
ministration is  not  quiet  diplomacy.  It 
was  not  quite  diplomacy  that  sent  the 
Libyan  diplomats  quickly  and  justifi- 
ably packing.  It  was  not  quiet  diploma- 
cy that  told  the  Soviets  and  the 
Cubans  to  keep  their  hands  off  Cen- 
tral America.  Why  become  quiet  when 
human  rights  are  involved? 

I  may  not  agree  with  every  action 
Secretary  of  State  Alexander  Haig 
takes,  but  the  last  criticism  I  would 
make  of  him  is  that  he  sits  on  his 
hands.  In  essence,  what  Mr.  Lefever 
proposes  to  do  is  become  Assistant 
Secretary  of  State  for  Human  Rights 
in  order  to  sit  on  his  hands.  Perhaps 
during  a  rare  burst  of  energy  he  will 
Indulge  us  in  hand-wringing,  but  noth- 
ing more.   I   think   this  is   the   most 
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charitable  analysis  I  can  make  of  the 
Lefever  program. 

If  Mr.  Lefever  is  confirmed  by  the 
Senate.  I  suggest  that  during  his 
watch  at  the  human  rights  office  we 
shroud  the  torch  on  the  Statue  of  Lib- 
erty. 


BIPARTISAN  COMPROMISE  AP- 
PROACH ON  TAX  REDUCTION- 
ECONOMIC  TRIGGERS  FOR 
FUTURE  TEARS 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  many  of 
us  who  support  a  long-term  or  multi- 
year  tax  reduction,  and  relieving  the 
hard-pressed  American  taxpayers 
from  the  burdens  that  are  imposed 
upon  them,  are  also  concerned  about 
unbalanced  budgets  and  growing  defi- 
cits. People  in  my  district  and  in  the 
country  know  that  we  need  a  balanced 
budget  and  must  reduce  the  amount  of 
budget  deficits.  Therefore,  as  we  ap- 
proach the  difficult  questions  of  tax 
reductions,  we  also  need  to  make  cer- 
tain that  we  do  not  increase  the  prob- 
lems of  Inflation  as  a  result  of  even 
greater  deficits. 

The  budget  which  was  adopted  by 
Congress  and  submitted  by  President 
Reagan  has  certain  specific  economic 
assumptions  in  it  which,  if  they  are  ac- 
curate, assure  us  that  inflation  will 
come  down,  deficits  will  be  brought 
under  control,  and  that  interest  rates 
will  be  reduced.  It  is  my  proposal, 
therefore,  Mr.  Speaker,  that  we  take 
these  Reagan-Stockman  economic  as- 
siunptions  and  write  them  as  triggers 
into  any  outyear  tax  reductions  to 
make  certain  tnat  if  these  assimiptions 
are  met.  those  same  assumptions 
which  were  put  before  us  by  the  Presi- 
dent himself,  then  the  outyear  tax  re- 
ductions go  into  place.  But.  if  not.  in 
order  to  avoid  inflation  and  high  defi- 
cits and  an  unbalanced  budget,  those 
outyear  tax  reductions  would  be  siui- 
setted  untU  the  economy  is  brought 
under  control.  To  do  otherwise  would 
be  irresponsible. 

Therefore.  Mr.  Speaker.  I  think  this 
is  a  bipartisan  compromise  approach: 
A  multiyear  tax  reduction  for  3  years 
with  the  outyears  reductions  being 
triggered  on  the  achieving  of  the 
President's  own  economic  "  assump- 
tions. 


A  TRIBUTE  TO  COL.  WILLIAM 

NUNN 

(Mr.  JOHNSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JOHNSTON.  Mr.  Speaker.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  the  record  of  one  of  our 
Nation's  truly  fine  citizens.  Col.  Wil- 


liam Nunn.  Colonel  Nunn  is  a  retired 
officer  of  the  UJS.  Army  whose  out- 
standing record  has  won  him  commen- 
dations on  15  separate  occasions.  An 
even  greater  accomplishment  is  Colo- 
nel Nunn's  most  recent  teniu%  as  an 
Instructor  in  U.S.  Government.  Ameri- 
can history.  Asian  history  and  as  head 
coach  of  both  the  track  and  soccer 
teams  at  Christchurch  School  in 
Christchurch.  Va. 

From  1960  imtil  June  1981  Colonel 
Nunn  has  focused  his  tremendous 
energy  and  considerable  talents  on  his 
students  at  Christchurch.  With  an  un- 
derstanding that  education  depends 
on  relationships,  the  colonel  has  ex- 
hibited a  rare  ability  to  be  demanding 
of  his  students,  yet  not  defeating,  and 
to  be  ambitious  for  what  they  could 
accomplish,  leaving  an  Indelibly  posi- 
tive mark  on  the  memory  of  each 
young  person  he  taught. 

His  devotion,  loyalty,  unfailing  good 
humor,  insistence  on  the  best  from 
each  individual  and  determination  to 
defend  what  is  right  are  matched  only 
by  the  respect,  affection,  and  most  sin- 
cere appreciation  which  is  abundantly 
returned  to  him  by  the  students,  their 
families,  and  the  faculty  and  board  of 
Christchurch  School. 
Col.  William  A.  Nnmi,  Serial  No.  0231161 

Combat  Infantry  Badge  received  in  Sep- 
tember, 1972; 

Bronze  Star  Medal  received  in  February. 
1973  for  action  in  1942; 

Bronze  Star  Medal  received  in  March. 
1973  for  action  In  1942; 

Commendation  Medal; 

Certificate  of  Achievement  upon  leaving 
France; 

Letter  of  Gratitude  signed  by  President 
Harry  S.  Truman; 

Certificate  of  Appreciation  signed  by  Max- 
well Taylor,  Army  Chief  of  Staff: 

Asian-Pacific  Theatre  Ribbon; 

Bronze  Star  (Battle  Star); 

Pearl  Harbor  Ribbon: 

American  Theatre  Ribbon; 

Victory  Medal; 

Occupation  Medal  of  Japan; 

Reserve  Service  Medal; 

Expert  Infantry  Badge; 

Governor  of  Tamagata  Prefecture  during 
occupation  of  Japan; 

1960  to  1981,  Christchurch  School  in 
Christchurch,  Virginia— instructor  of 
United  States  Government.  Asian  History. 
American  History; 

Head  Track  Coach;  and 

Head  Soccer  Coach. 
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COMMUNICATION  FROM  THE  DI- 
RECTOR OF  HOUSE  INFORMA- 
TION SYSTEMS.  COMMITTEE 
ON  HOUSE  ADMINISTRATION 

The  SPEAKER  pro  tempore  (Mr. 
DANiKLSoif)  laid  before  the  House  the 
following  communication  from  the  Di- 
rector of  House  Information  Systems. 
Committee  on  House  Administration: 


Coimrmx  oh  House 
Abmiicisthatioii. 
House  Infokmatioh  Systeks. 
Waahingtxm,  D.C.,  May  11,  19S1. 

Re  Federal  Leasing  Inc.  vs.  Underwriters 
at  Lloyd's  et  al.,  CA.  No.  H79-1088  (U.S. 
District  Court  for  the  District  of  Maryland). 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  Hoiue, 
House  of  Representative*,  Waahingttyn,  D.C. 

Deab  Mil  SPKAKxa:  This  is  to  notify  ytwi 
pursuant  to  House  Rule  50.  that  I  have  been 
served  with  the  attached  subpoenas  for  the 
talking  of  a  deposition  and  the  production  of 
docimients  relating  to  a  House  Information 
Systems'  (HIS)  purchase  order  for  computer 
equipment  used  to  support  the  operations  of 
the  House. 

The  attached  subpoenas  were  served  on 
me  in  one  envelope.  One  is  addressed  to  me 
by  name,  while  the  other  is  addressed  to 
"Authorized  Representative."  Each  subpoe- 
na makes  the  usual  donands  regarding  the 
taking  of  a  deposition  and  the  productitm  of 
documents. 

In  accordance  «ith  House  Rule  50,  I  shall 
consult  with  the  Committee  on  House  Ad- 
ministration to  determine  whether  the  issu- 
ance of  the  subpoena  is  a  proper  exercise  of 
the  court's  jurisdiction,  is  material  and  rele- 
vant. aiKl  is  consistent  with  the  privileges 
and  rights  of  the  House,  and  shall  notify 
you  of  the  determination  forthwith  in  writ- 
ing. 

Sincerely, 

BOTD  AUEXAHimi. 


GENERAL  LEAVE 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  H.R.  3512  amd 
amendments  in  disagreement  thereto, 
and  that  I  may  include  extraneous  ma- 
terial. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJl. 
3512,  SUPPLEaCENTAL  APPRO- 
PRIATIONS, FISCAL  YEAR  1981 

Mr.  WHTTTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  on  Tues- 
day, June  2,  I  call  up  the  conference 
report  on  the  bill.  HJl.  3512,  mnUng 
supplemental  and  further  continuing 
appropriations  for  the  fiscal  year 
ending  September  30,  1981,  rescinding 
certain  budget  authority,  and  for 
other  piu-poses.  and  ask  unanimous 
consent  that  the  statement  of  the 
managers  be  read  in  Ueu  of  the  report. 

The  Clert  read  the  tiUe  of  the  bilL 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  statement  of  the 
managers. 

The  Clerk  read  the  statement. 
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(For  conference  report  and  state- 
ment, aee  proceedings  of  the  House  of 
Wednetday,  June  3.  IMl.) 

Mr.  WHTTTEN  (during  the  reading). 
Mr.  ^leaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 

read.     

The  SPEAKER  pro  tempore.  Is 
there  objecticm  to  the  request  of  the 
gentleman  trum  Mississippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Wmnsir)  wHl  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts (Mr.  Conn)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitteh). 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
mjrself  such  time  as  I  may  require. 

Mr.  Speaker,  as  all  of  you  know.  I 
first  voted  for  the  substitute  for  the 
President's  package  for  I  learned  as  a 
youngster,  do  not  buy  a  package  with- 
out inspecting  its  content. 

Since  that  time  our  Committee  on 
Appropriations  has  inspected  the  var- 
ious proposals  which  were  directed  to 
our  committee  by  the  President's 
Office  of  BCanagement  and  Budget. 

Where  we  felt  we  could  cut  back,  we 
did  so.  but  where  we  felt  we  could  not, 
we  have  not  done  so. 

Payment  for  social  security  does  not 
come  before  our  committee;  however. 
we  did  point  out  in  our  bUl  that  the 
social  security  system  is  vital  to  the 
American  people  and  should  be  main- 
tained as  is. 

I  dare  say  that  none  of  our  55- 
member  committee  is  fully  satisfied 
with  every  item  in  the  bill;  however,  it 
does  reflect  a  composite  view. 

While  we  cut  the  recommendation 
by  the  President  for  additional  spend- 
ing by  $2.6  billion,  and  reduced  his  rec- 
ommendation for  rescissions  of  exist- 
ing appropriations  from  a  request  of 
$15.1  to  $14.3  billion,  we  added  defer- 
rals in  the  amount  of  $1.2  billion, 
which  we  believe  can  be  saved. 

While  doing  this,  we  provided  for 
soil  conservation,  for  the  sale  of  sur- 
plus farm  commodities  in  world  trade 
at  competitive  prices,  believing  that 
the  sale  of  our  surplus  food  in  foreign 
trade  would  not  only  recover  a  large 
share  of  our  investment  but  would 
really  contribute  to  bringing  about 
peace. 

We  provided  for  the  various  food 
programs,  of  course,  making  them  sub- 
ject to  such  restrictions  as  the  legisla- 
tive committees  might  require  in  its 
authorization. 

We  held  funds  for  education,  includ- 
ing vocational  education,  for  medicaid 
for  the  institutes  of  health,  for  hospi- 
tals and  for  the  disabled. 

We  were  able  to  retain  $70  million  to 
Appalachla.  for  the  EDA  and  other 
programs  of  benefit  to  our  own  coun- 
try. 

I  do  regret  that  most  of  the  savings 
here  go  to  increased  military  spending 
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where  we  already  have  a  carryover  of 
billions  of  dollars  unobligated  and  un- 
spent. We  now  have  an  investigation 
going  in  an  effort  to  eliminate  waste— 
the  picture  is  anything  but  good. 

We  do  have  assurances  that  before 
these  additional  funds  are  spent,  full 
justification  by  item  will  be  required. 

Mr.  Speaker,  as  you  know,  this  bill 
takes  care  of  our  needs  untU  October 
1.  In  the  next  few  weeks  we  will  have 
before  you  the  various  appropriation 
bills  for  1982. 

Mr.  Speaker,  I  would  like  to  say  to 
my  colleagues  that  this  conference 
agreement  is  unique.  It  includes  these 
principal  features: 

It  provides  $20.9  billion  of  the  $23.5 
billion  of  supplemental  appropriations 
requested  by  the  administration. 

It  provides  for  savings  in  the  form  of 
rescission  totaling  $14.3  billion  com- 
pared with  $15.1  billion  recommended 
by  the  administration. 

It  extends  the  present  continuing 
resolution  from  Jiwe  5  to  September 
30.  Without  an  extension  to  the  con- 
tinuing resolution  programs  under 
four  major  appropriations  biUs— 
Labor-HHS-Educatlon.  Treasury- 

Postal  Service,  Legislative,  and  For- 
eign Assistance— would  be  without  fi- 
nancing after  midnight  Friday,  June  5. 

This  is  a  good  conference  agreement. 
It  was  developed  and  managed 
through  conference  by  the  subcommit- 
tees of  the  Committee  on  Appropri- 
ations—the people  who  know  the  pro- 
grams Involved  and  their  require- 
ments—and consolidated  into  a  single 
bill  for  consideration  by  the  House.  It 
responds  to  the  administration's  re- 
quest for  restraint  and  at  the  same 
time  continues  to  fund  necessary 
people  and  physical  resource  pro- 
grams. 

I  believe  what  the  House  conferees 
did  with  respect  to  this  bUl  is  truly  re- 
maikable.  The  time  deadlines  were 
severe,  the  changing  budget  nimibers 
often  confusing  and  the  decisions  very, 
very  tough.  The  13  subcommittee 
chairmen  decided  early  on  to  work  to- 
gether, to  agree  to  review  the  Presi- 
dent's program  fairly  and  equitably 
and  where  valid  differences  occurred, 
to  respectfully  disagree.  Your  Appro- 
priations Committee  has  done  the  best 
Job  It  can. 

I  must  at  this  time  take  special  note 
of  my  good  friend  and  colleague,  the 
gentleman  from  Massachusetts,  and 
our  ranking  minority  member.  Mr. 
CoNTi.  as  well  as  the  13  subcommittee 
chairmen,  Messrs.  Boland,  Natcher, 
Smith.  Adoabbo.  Lohg,  Yates,  Roybal. 
Bevill.  Benjamin,  Ginn,  Dixon,  and 
Fazio,  as  well  as  their  counterparts  on 
the  Republican  side,  Mrs.  Smith, 
Messrs.  Edwards,  Codghlin,  Myers, 
Kemp,  Green,  McDaoe,  Burgener, 
REomj^.  O'Brien,  and  Miller.  With- 
out the  support,  and  the  private  time 
and  counsel  they  have  provided,  our 
achievements    would    not    have    been 


June  I  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


possible.  I  truly  appreciate  their  sup- 
port and  personal  friendships.  To  this 
list  I  add  all  the  members  of  the  Com- 
mittee on  Appropriations  and  the 
members  of  the  staff,  headed  by  Keith 
Mainland,  which  I  believe  to  be  the 
best  professionals,  hard  working,  fast 
and  accurate.  Except  for  them,  this 
Congress  could  not  operate. 

Ifir.  Speaker,  this  conference  agree- 
ment tops  all  other  conferences  with 
the  Senate  in  scojie  and  complexity. 
We  had  our  largest  number  of  confer- 
ees, 50  in  all.  We  had  432  amendments 
in  disagreement  concerning  over  800 
accounts  spread  throughout  the  Juris- 
diction of  our  13  subcommittees.  This 
year  we  had  a  very  difficult  time;  first 
our  committee  reviewed  the  Carter 
budget  recommendations,  then  we  had 
the  Reagan  administration's  budget. 
This  bill  not  only  includes  139  rescis- 
sions. 385  supplementals,  and  action 
on  deforals  and  various  other  propos- 
als, but  also  involves  a  continuing  reso- 
lution for  four  appropriation  bills 
funding  Government  agencies  for 
which  the  authority  to  operate  will 
expire  at  midnight  this  Friday,  June  5. 
Not  only  do  we  have  to  act  favorably 
on  this  conference  report,  but  the 
Senate  also  has  to  agree  In  order  to 
send  it  to  the  President  by  Friday. 
Otherwise,  under  the  Attorney  Gener- 
al's opinion,  the  departments  must  be 
closed. 

It  has  been  my  privilege  for  the 
second  time  in  2  years  to  present  to 
this  House  an  appropriation  bill  which 
covers  all  the  various  operations  of 
Government.  On  both  of  these  occa- 
sions when  these  various  proposals 
came  before  the  full  committee,  I 
asked  each  of  the  13  subcommittees  to 
review  their  part  of  the  blU  and 
manage  it  through  committee  markup, 
on  the  floor  and  finally  through  con- 
ference. This  system  has  worked  well, 
and  I  may  say,  is  a  feature  we  might 
wish  to  consider  in  the  future  for  the 
regular  bills.  This  gives  us  the  oppor- 
tunity to  view  all  appropriations  ac- 
tions at  a  single  time,  make  changes  in 
priorities  and  stay  within  our  totals. 

BILL  TOT AU 

In  total,  the  bUl  is  $1.7  biUion  below 
the  administration's  request  for  fiscal 
year  1981.  The  bill  before  us  today  in- 
cludes: 

Supplemental  appropriations  total- 
ing $20.9  billion.  In  total,  the  commit- 
tee has  approved  385  supplemental  ap- 
propriations. This  reflects  89  percent 
of  the  amounts  requested  by  the  ad- 
ministration. This  restraint  has  al- 
lowed the  committee  to  achieve  sav- 
ings of  $1.7  billion  below  the  Presi- 
dent's request. 

Rescissions  of  previously  appropri- 
ated funds  of  $14.3  billion.  In  total  the 
committee  approved  in  whole  or  in 
part  109  of  the  123  rescissions  pro- 
posed by  the  administration.  Further- 
more, an  additional  34  new  rescissions 
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were  found  which  combine  to  achieve 
savings  equal  to  94  percent  of  the 
amount  proposed  by  the  administra- 
tion; 16  of  the  rescissions  proposed  by 
the  administration  were  converted  to 
deferrals  totaling  $545  million. 

Deferrals  of  budget  authority.  The 
committee  has  sustained  60  deferrals 
proposed  by  the  administration,  total- 
ing some  $4.8  billion,  and  disapproved 
only  15  items  totaling  $367  million 
while  simultaneously  Initiating  24  new 
deferrals  not  requested  by  the  admin- 
istration totaling  some  $1  billion  in  ad- 
ditional savings. 

COMFARISOH  TO  THK  RXSOLUTIOH 

When  the  Congress  adopted  the 
third  budget  resolution  for  fiscal  year 
1981  it  established  binding  ceilings 
under  which  all  spending  measures 
must  conform.  This  conference  agree- 
ment which  we  bring  before  you  today 
is  within  those  totals.  It  does  not  vio- 
late the  ceilings,  it  is  under  the  con- 
gressionally  agreed  upon  budget  by 
some  $2.3  billion  in  budget  authority 
and  $300  million  in  outlays. 

Mr.  Speaker.  I  think  I  should  for  the 
Record  call  attention  to  the  fact  that 
we  are  operating  under  a  rather  odd 
situation,  as  we  all  know.  The  Budget 
Act  which  Congress  passed,  in  1974, 
provides  for  the  fixing  of  budgetary 
targets  at  the  beginning  of  a  session, 
and  later  the  rescissions  or  the  recon- 
ciliation comes  at  the  end  of  the  ses- 
sion. At  the  present  time  the  Commit- 
tee on  the  Budget  circumvented  the 
Budget  Act  by  waiving  the  intention 
and  requirements  of  the  Budget  Act. 
by  providing  that  the  first  budget  res- 
olution requires  reconciliation  at  the 
beginning. 

So  we  arc  under  that  resolution  for 
the  time  being  because  of  the  actions 
of  the  Budget  Committee  which  were 
approved  by  the  Congress. 

AGRICULTURAL  WEALTH 

Mr.  Speaker,  agriculture  and  the  rel- 
atively few  people  involved,  with  huge 
investments  and  great  risks,  are  the 
basis  for  our  economy.  It  has  been  my 
primary  Job  through  the  years  to  get 
money  through  the  Congress  to  fi- 
nance existing  farm  programs— money 
made  necessary  because  of  farm  costs, 
which  reflect  increases  under  law  for 
labor  and  industry.  Today,  those  en- 
gaged in  agriculture  get  far  less  for 
their  labor,  investment,  and  risk  than 
other  segments  of  our  society.  They 
certainly  do  not  need  increased  inter- 
est rates  to  add  to  this  burden.  What 
they  need  is  fair  prices  reflecting  their 
increased  costs.  To  me  this  is  absolute- 
ly essential. 

This  conference  report  includes  nec- 
essary language  dealing  with  the  Soil 
Conservation  Service  and  the  water- 
shed and  flood  prevention  program.  I 
will  include  the  text  of  the  amend- 
ment for  the  Record  at  this  point: 


Son.  OomnvATiON  Sbivice 
watbuhkd  and  flood  PRKvnmoN 
oraunoNs 
The  Conferees  direct  that  the  Soil  Conser- 
vation Service  return  immediately  to  the 
States  aU  funds  which  have  been  withdrawn 
in  the  Isst  60  days  for  projects,  where  local 
taxes  have  been  paid  or  plans  for  construc- 
tion have  been  completed  or  bids  an- 
nounced. The  Conferees  expect  to  be  noti- 
fied that  such  action  tias  been  taken  prior 
to  the  reporting  of  the  Agriculture  Appro- 
priations Act  for  fiscal  year  1982.  Further- 
more, the  Conferees  concur  in  the  Senate 
report  language  which  directs  that  the 
Office  of  Management  and  budget  not  act 
as  an  impediment  to  the  timely  authoriza- 
tion of  watershed  projects  and  to  forward 
these  projects  to  the  Congress  at  the  earli- 
est possible  time." 

In  addition  the  conferees  agreed  to 
language  in  section  305  of  the  bill 
which  reaffirms  the  authority  and  re- 
sponsibility for  the  Commodity  Credit 
Corporation  to  protect  the  Govern- 
ment's investment  to  make  food  avail- 
able to  the  people  of  the  world  and  to 
prevent  commodities  from  being  held 
and  coimted  to  reduce  the  American 
farmers'  production.  This  amendment 
does  not  remove  or  amend  the  restric- 
tions contained  in  agricultural  acts  re- 
lating to  the  sale  of  surplus  commod- 
ities, but  rather  only  prohibits  the  use 
of  funds  to  prevent  or  interfere  with 
the  normal  sale  of  surplus  agricultural 
commodities  in  world  trade  at  compet- 
itive prices. 

I  will  include  the  text  of  the  amend- 
ment for  the  Record  at  this  pmint. 

See.  305.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  in  World  trade  at  com- 
petitive prices  as  authorized  by  law. 

CORCRESS— THZ  PBOPLK'S  BRANCH 

In  recent  weeks  the  press,  and  the 
television  media,  have  had  their  eyes 
on  the  Presidency.  However,  there  is 
another  separate  and  independent 
branch— the  House  of  Representatives 
and  the  Senate— that  constitute  the 
people's  branch  of  the  CJovemment.  It 
is  the  Congress  which  passes  laws,  pro- 
vides for  programs  and  funds  for 
them.  The  President  can  only  propose: 
it  is  Congress  which  disposes. 

The  responsibility  of  appropriating 
funds  from  the  Treasury  is  a  sacred 
one,  guaranteed  by  the  Constitution 
itself  to  be  the  exclusive  domain  of  the 
people's  branch  of  Government.  The 
House  of  Representatives  vests  that 
power  to  provide  funding  for  Federal 
programs  in  the  Appropriations  Com- 
mittee. Unlike  the  authorizing  com- 
mittees, which  think  up  new  Federal 
programs  and  are  not  constrained  in 
their  efforts  to  recommend  authoriza- 
tion levels  for  CK>vemment  activities, 
the  appropriations  process  is  charac- 
terized by  constraint.  \7e  must  work 
with  the  budget  proposals  of  the  Presi- 
dent and  the  constraints  of  the  econo- 
my.   Oftentimes    we    do    not    always 


agree  with  all  the  priorities  of  the 
President  and  may  change  them. 

I  am  proud  of  the  fact  that  the  Ap- 
propriations Ck>mmittee  has  been 
imder  the  President's  budget  request 
37  out  of  the  past  38  years.  Otir  com- 
mittee is  effective  because  we  deal 
with  the  details  of  the  entire  Govern- 
ment and  work  through  our  structure 
of  the  13  subcommittees.  During  the 
96th  Congress,  your  Appropriations 
Committee  held  720  dajrs  of  hearings, 
took  testimony  from  10.215  witnesses, 
published  225  volumes  of  hearings 
which  comprised  202.767  printed 
pages. 

We  must  bring  inflation  imder  con- 
trol and  we  must  reduce  the  interest 
rates  that  are  now  running  between  18 
and  20  percent.  We  must  balance  the 
budget,  but  it  must  be  balanced  at  a 
high  level,  keeping  incomes  up  with 
expenditures.  To  do  this  we  must  pro- 
vide incentives  to  expand  production— 
and  the  greatest  incentive  would  be  to 
strike  down  the  many  unnecessary 
regulations,  which  could  be  termed 
strangulations.  We  must  stabilize  the 
value  of  our  currency,  for  we  cannot 
pay  the  cheap  dollar  we  borrowed  with 
a  hard-to-get  dollar. 

It  is  important  for  the  Congress  to 
stress  productive  spending— really,  in- 
vestments. Our  coimtry  is  big,  from 
Maine  to  California,  from  Washington 
to  Florida,  and  now  from  Alaska  to 
Hawaii,  each  with  similar  yet  different 
problems  and  interests  with  Members 
of  Congress  who  reflect  these  differ- 
ent interests  and  feelings— 435  of 
them.  These  diversities  create  compet- 
ing needs  for  dollars.  Often  Members 
of  Congress  get  letters  from  a  few 
people  who  do  not  have  everything 
they  would  like— and  who  does?  What 
many  people  overlook  is  what  they  do 
have— more  in  a  material  way  than  the 
people  of  any  other  nation.  We  do 
have  financial  problems  and  here  we 
must  balance  it  off— stabilize  the  pur- 
chasing power  of  the  dollar. 

TWO  WATS  TO  SniVK 

There  are  two  ways  to  serve  as  a 
Representative  in  Congress.  One  is  to 
sit  back  and  merely  record  your  views. 
While  this  approach  may  be  popular 
with  people  who  judge  you  by  your 
vote  alone,  it  accomplishes  little  in  ot>- 
taining  results. 

The  other  way  to  serve  is  to  do  all 
you  can  to  bring  about  what  you  be- 
lieve in.  to  accomplish  something. 
They  call  us  C^ongressmen  but  really 
the  name  is  Representative  in  (in- 
gress; this  means  that  a  Representa- 
tive is  something  like  a  lawyer  working 
for  you.  It  means  getting  the  best  set^ 
tlement  possible.  It  does  mean  that 
sometimes  it  may  be  a  little  more, 
other  times  you  are  forced  to  accept  a 
little  less.  In  other  words,  we  must  act 
and  Justify  our  actions  to  both  sides. 

With  the  support  of  my  colleagues.  I 
hold  a  most  enviable  position  in  Con- 
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grem  to  be  of  service,  that  of  chairman 
of  the  Ain>roprlatlo]u  Conunittee  of 
the  UJB.  House  of  Representatives.  As 
chairman  of  the  full  committee.  I  am 
an  ex-offldo  member  of  each  of  the  13 
subcommittees.  With  the  help  of  my 
colleagues,  we  can  see  that  adequate 
funds  are  provided  for  defense  and 
energy,  for  the  conservation  of  our 
water  resources,  highways,  watershed 
protection  and  flood  control.  Funds 
for  disaster  relief,  for  the  food  pro- 
grams, for  energy  research,  for  educa- 
tion, for  housing,  for  sewer  and  water 
systems,  for  river  and  harbor  develop- 
ment and  other  public  works  projects 
for  forestry,  for  hospitals  and  health 
programs,  for  welfare,  for  medicaid 
and  medicare  are  all  provided  to  serve 
our  people. 

I  have  the  privilege  of  serving  on  all 
conferences  on  appropriation  bills, 
where  we  save  billions  of  dollars  annu- 
ally, but  in  order  to  get  the  settlement 
we  have  to  compromise— we  have  to 
"sign  the  tmtters"  and  defend"  the  set- 
tlement. Other  Members,  without  this 
responsibility  or  opportunity,  can  just 
vote  "no"  and  build  up  a  record,  but 
one  rather  slim  in  accomplishments. 

A  aiCH  UUIS  AHO  raOFLK 

Mr.  Speaker,  it  is  fitting  today  that 
we  consider  this  conference  report  for 
we  have  a  rich  land  and  people  and  a 
free  and  productive  Nation.  Yes,  we 
have  many  problems.  We  have  dedi- 
cated our  energies  to  solving  them. 
But  let  us  not  forget  how  far  we  have 
come,  nor  how  much  more  progress  we 
can  make  together. 

During  the  Depression,  which  we 
must  not  let  happen  again,  we  had  the 
Reconstruction  Finance  Corporation, 
a  Government  corporation  which  en- 
abled companies,  corporations— includ- 
ing hundreds  of  failed  banks— drain- 
age districts  and  other  political  enti- 
tles to  refinance  their  obligations.  In 
fact.  I  handled  the  refinancing  of 
bonds  for  several  drainage  districts. 
This  Corporation  did  much  to  snap  us 
out  of  10  years  of  depression.  Such  an 
approach  would  be  good  today  for  it 
would  enable  us  to  have  folks  better 
trained  in  dealing  with  business  and  fi- 
nancial obligations,  such  as  notes  and 
collateral. 

The  greatest  difference  between  the 
problems  of  our  forefathers  and  those 
we  face  today  is  that  these  are  our 
proUems.  Problems  too  often  we  our- 
selves have  created  must  be  faced 
squarely  and  overcome.  The  roots  of 
many  of  our  so-caUed  problems  are 
really  a  blessing  in  disguise.  Each  one 
of  us  is  living  better  and  longer.  We 
are  living  22  years  longer  than  our 
parents  did  at  the  turn  of  the  century. 
This  improvement  in  health  means  we 
have  a  reqmnslbillty  to  care  for  our 
aged,  that  we  must  often  provide  serv- 
ices to  our  fellow  man  longer.  Al- 
though our  population  is  growing  and 
we  are  living  longer,  we  are  a  rich 
nation. 
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If  each  of  you  will  look  out  the 
window,  no  matter  what  your  age,  and 
remember  what  you  first  saw  and  com- 
pare it  with  what  you  see  today- 
roads,  highways,  and  streets,  factories, 
our  buildings,  our  schools,  our  farms, 
our  trees,  our  forests,  everything  you 
wiU  see  is  so  far  above  what  you  first 
remember  and  in  some  cases  thou- 
sands of  times  better. 

We  see  fertile  lands  that  are  no 
longer  subject  to  erosion  and  which 
feed  and  clothe  us  so  we  do  not  have 
to  farm  for  ourselves.  All  around  us  we 
see  evidence  of  God's  bounty  and  the 
fruits  of  our  labors.  No  country  has 
ever  had  it  so  good  in  a  material  way, 
and  I  don't  want  to  lose  it.  Let  us  keep 
in  mind  that  we  do  have  a  nation  rich 
in  real  wealth— physical  resources, 
human  talent,  character,  and  ingenu- 
ity. With  the  support  of  our  people, 
we  have  restored  the  fertUity  of  our 
land,  replanted  our  trees,  and  devel- 
oped our  highways,  factories,  rivers 
and  harbors. 

Mr.  Speaker,  the  point  I  am  making 
is  let  us  look  to  see  where  the  problem 
really  is,  and  let  us  do  not  overdraw  on 
the  real  wealth  of  the  country,  its  soil, 
its  water,  its  trees,  and  other  basic  re- 
sources. That  is  where  you  are  going 
to  have  trouble.  One  thing  we  in  Con- 
gress have  done  during  the  past  28 
years  is  override  the  FYesident  who 
wanted  to  quit  helping  to  preserve  the 
"temple"— the  soil  and  the  physical  re- 
sources—for future  generations. 

I  am  as  proud  as  I  can  be  for  having 
helped  provide  area  coverage  for  rural 
electricity.  The  REA  electric  and  tele- 
phone coverage  programs  have  not 
cost  us  a  whole  lot.  But  we  have  cover- 
age all  over  the  country  now.  Our 
progress  in  rural  areas  to  achieve 
better  housing,  hard-surfaced  roads, 
water  and  sewer  facilities,  and  rural 
telephones  has  never  been  surpassed. 

As  we  intensify  our  fight  against 
such  problems  as  inflation  and  energy, 
we  must  be  certain  not  to  give  up  that 
which  we  have  gained.  Let  us  remem- 
ber not  only  what  we  have  achieved 
but  how  we  got  there. 

DEFENSE  SPEMDINC 

This  bUl  provides  the  first  phase  of 
increased  appropriations  for  the  De- 
partment of  Defense  under  the  Presi- 
dent's plan.  It  is,  in  a  very  real  sense,  a 
down  payment  on  the  fiscal  year  1982 
bill. 

Over  the  past  few  weeks  we  have 
heard  a  lot  of  debate  on  the  need  for 
increased  military  preparedness,  for  a 
stronger,  and  more  flexible  defense.  As 
chairman  of  the  Appropriations  Com- 
mittee I  want  to  assure  aU  my  col- 
leagues that  your  committee  will 
review  defense  requirements  and  pro- 
vide appropriations  when  required. 
The  committee,  however,  must  ques- 
tion the  effectiveness  of  adding  huge 
sums  of  money  to  any  area  of  the 
budget,  including  defense,  in  a  rela- 
tively short  period  of  time  without  de- 
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tailed  Justification.  The  committee  has 
the  responsibility  to  undertake  to  de- 
termine whether  or  not  a  dollar  in 
value  Is  received  for  a  dollar  expended. 
The  committee  will  continue  to  raise 
valid  questions  of  whether  or  not  the 
Pentagon  and  the  Nation's  industrial 
capacity  can  effectively  absorb  such 
enormous  increases. 

Unfortunately  many  of  the  reduc- 
tions made  by  this  bill  in  domestic  pro- 
grams will  not  achieve  the  desired  goal 
of  reducing  inflation,  since  this  same 
bill  Includes  increases  in  spending  of 
over  $11.6  billion  for  the  Pentagon. 
This  is  at  a  time  when  we  have  imobll- 
gated  balances  of  $142.8  billion  and 
unexpended  balances  of  $187.5  billion 
as  of  March  31,  1981. 

During  the  next  2  years  defense 
spending  is  scheduled  to  increase  by 
$80  billion.  It  is  my  hope  that  the  Con- 
gress will  demand  justification  of 
these  Increases  and  that  no  funds  will 
be  drawn  from  the  Treasury  until  the 
Appropriations  Subcommittee  has 
been  satisfied  that  these  funds  will  be 
used  for  the  piarpose  intended.  Any 
time  spending  is  increased  for  any  pro- 
gram by  tens  of  billions  of  dollars  in 
such  a  short  period  of  time,  the  oppor- 
tunity for  waste  and  abuse  exists.  It  is 
this  committee's  responsibility  to 
insure  that  we  get  military  strength 
from  taxpayers'  dollars. 
Thank  you.  Mr.  Speaker. 
Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  take  the  well  of  the 
House  to  speak  to  my  colleagues  in 
support  of  the  conference  report  on 
H.R.  3512,  the  supplemental  and  re- 
scission bill  for  fiscal  1981. 

This  conference  agreement  is  our 
first  step  into  the  real  world  of  appro- 
priations and  revenue  legislation 
where  the  President's  program  of  eco- 
nomic recovery  will  succeed  or  fail. 

Your  conferees  have  brought  you  an 
agreement  that  deserves  your  strong 
support. 

The  conference  agreement  contains 
appropriations  of  $20.9  billion,  and  re- 
scissions of  $14.3  biUion,  for  a  net  total 
of  $6.6  billion  in  new  budget  authority. 
In  addition  to  the  appropriations 
and  rescissions,  we  initiated  deferrals 
totaling  $1.2  bUlion,  and  disapproved 
deferrals  of  $367  million.  There  were 
432  Senate  amendments  in  conference, 
and  these  amendments  included  over 
800  individual  items  that  were  negoti- 
ated with  the  Senate. 

We  completed  the  formal  conference 
in  about  10  hours,  which  is  a  remark- 
able accomplishment,  and  a  tribute  to 
the  leadership  of  my  chairman,  and  of 
all  the  subcommittee  chairmen  and 
ranking  minority  members  who  were 
conferees. 

The  conference  agreement  is  $1.7 
billion  under  the  Presidents  budget 
estimates  for  new  budget  authority, 
and  is  $161  million  under  the  House 
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bill,  and  $46  million  under  the  Senate 
bill. 

The  conference  agreement  is  also 
within  the  ceilings  In  the  budget  reso- 
lution for  fiscal  1981  by  $2.3  billion  in 
budget  authority,  and  $300  million  in 
outlays. 

And  of  course  the  conference  agree- 
ment extends  the  continuing  resolu- 
tion from  June  5  to  September  30,  con- 
tinuing appropriations  for  four  appro- 
priation bills:  foreign  operations,  legis- 
lative. Treasury— Postal  Service,  and 
Labor,  Health,  Human  Services  and 
Education. 

I  will  review  some  of  the  more  im- 
portant individual  items  in  a  moment, 
but  I  want  to  emphasize  again  that 
this  is  a  historic  piece  of  legislation.  It 
Is  filled  with  rescissions  and  other  re- 
ductions that  go  far  beyond  recent  ex- 
perience, and  is  hopefully  our  first 
step,  with  the  President,  down  the 
road  of  budget  control  and  economic 
recovery. 

I  also  call  the  attention  of  my  col- 
leagues to  an  administrative  provision 
in  the  Interior  chapter  of  the  House 
bill  that  provided  that:  "None  of  the 
funds  deferred  under  this  chapter  may 
be  proposed  for  rescission  or  subse- 
quent deferral." 

The  Senate  struck  the  provision,  and 
the  conferees  accepted  the  Senate 
action. 

In  my  opinion,  this  provision  raised 
serious  constitutional  questions.  The 
President  has  wide  authority  under 
section  3  of  article  II  of  the  Constitu- 
tion to  communicate  to  the  Congress. 
That  section  provides  that— 

He  shall  from  time  to  time  give  to  the 
Congress  Information  of  the  State  of  the 
Union,  and  recommend  to  their  Considera- 
tion such  Measures  as  he  shall  Judge  neces- 
sary and  expedient.  *  *  * 

The  Annotated  Constitution  of  the 
United  States  comments  on  this  clause 
that— 

Today  there  is  no  subject  on  which  the 
President  may  not  appropriately  communi- 
cate to  the  Congress,  in  as  precise  terms  as 
he  chooses,  his  conception  of  its  duty. 

While  I  assume  that  the  House  lan- 
guage was  intended  to  prevent  abuses 
under  the  Impoundment  Control  Act, 
the  language  was  not  limited  to  that 
act,  and  is  in  direct  conflict  with  the 
President's  Authority  under  the  Con- 
stitution to  communicate  to  the  Con- 
gress. 

With  over  400  amendments,  and  over 
800  individual  items,  we  could  not 
please  everyone.  Some  will  not  like  the 
defense  spending,  some  will  not  like 
the  foreign  assistance,  some  will  not 
like  the  cuts  and  rescissions  in  health 
and  education,  and  of  course  we  had 
our  usual  share  of  limitations  on 
quotas,  abortion,  and  the  like. 

But  as  a  whole,  and  as  the  first 
major  component  of  the  President's 
program  of  economic  recovery,  this  is 
an  outstanding  conference  agreement, 
and  deserves  your  support. 


I  will  now  review  for  the  benefit  of 
the  House  some  of  the  specific  recom- 
mendations of  your  conferees. 

Total  net  new  budget  authority  pro- 
vided In  the  conference  report  for  the 
Departments  of  Commerce,  Justice, 
and  State  and  for  the  Judiciair  and  re- 
lated agencies  for  program  and  pay 
items  is  a  minus  $109  million,  which  is 
$49  million  over  the  House  bill.  $7  mil- 
lion below  the  Senate  bill,  and  $69  mil- 
lion over  budget  estimates.  For  pro- 
gram items  alone,  the  total  is  a  minus 
$280  million,  which  is  $46  mllUon  over 
the  House  bill.  $3  million  below  the 
Senate  bill,  and  $89  million  over 
budget  estimates. 

For  the  Economic  Development  Ad- 
ministration, the  conferees  agreed  to 
the  list  of  projects  included  in  the 
House  report  as  long  as  those  projects 
meet  all  legal  requirements.  Planning 
grants  for  all  applicants  would  run 
only  through  December  31,  1981, 
pending  fiulher  congressional  action 
regarding  the  future  of  YDA.  Regional 
development  programs  were  not 
funded  in  either  bill,  and  were  not  sub- 
ject to  conference  action. 

For  the  SmaU  Business  Administra- 
tion, the  conferees  agreed  that  $8.5 
million  shall  be  used  for  small  busi- 
ness development  centers,  and  that 
$73  million  in  business  loan  fimds 
shall  be  deferred. 

The  conferees  also  agreed  to  defer 
$7  million  in  coastal  energy  impact 
funds  and  to  transfer  the  remaining 
$33  million  in  CEIP  funds  to  the  coast- 
al zone  management  program  for  a  2- 
year  phaseout  of  the  latter  program. 

For  other  items,  the  conferees 
agreed  to  a  rescission  of  $6  million  for 
public  telecommunications  facilities, 
compared  to  a  House  rescission  of  $13 
million  and  a  Senate  rescission  of  $4 
million,  and  agreed  to  defer  $37  mil- 
lion of  the  $92  million  proposed  for  de- 
ferral for  ship  construction  subsidies. 

In  the  Etefense  chapter,  the  confer- 
ence arrived  at  an  agreement  almost 
$1.2  billion  below  the  Senate  figure 
and  $900  million  over  the  House  ver- 
sion. 

Even  so.  the  chapter  is  $715  million 
below  the  request. 

The  major  change  from  the  House  is 
in  the  personnel,  operations  and  main- 
tenance, and  shipbuilding  accounts 
where  we  provided  about  $600  million 
in  additional  funding  in  anticipation 
of  higher  than  projected  inflation. 

Other  upward  adjustments  were 
nuide  for  mileage  allowances,  utilities 
costs,  aviation  officer  lx>nuses,  train- 
ing, antitank  weapons,  helicopters, 
and  truck  procurement. 

We  took  out  all  funds  for  any  item 
associated  with  the  MX  missile 
system,  even  though  a  basing  decision 
is  expected  next  month. 

Funds  are  in  the  bill  to  begin  work 
on  the  battleship  New  Jeney  although 
we  instruct  the  Navy  to  hold  to  the 
projected  cost  of  $329  million  for  this 
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program  or  refrain  from  using  the  $89 
million  in  this  bill  to  begin  the  project. 

The  binary  weapons  issue  was  not  in 
conference,  but  we  have  agreed  to  lan- 
guage instructing  E>OD  to  provide  a 
full  blown  cost  analysis  of  the  modern- 
ization program  and  remarks  by  our 
allies  on  the  entire  program,  as  well  as 
an  overview  of  requirements. 

We  have  provided  fimdlng  to  meet 
the  needs  of  the  pay  raise  granted  last 
October  and  will  address  future  pay 
raises  in  the  fiscal  year  1982  bllL 

The  conference  agreement  on  the 
energy  and  water  development  chap- 
ter represents  a  compromise  which  I 
believe  every  Member  in  this  Chamber 
can  support. 

This  chapter  provided  for  supple- 
mental appropriations  in  the  amotmt 
of  $156  million,  the  same  amount  as  in 
the  House  and  Senate  bills.  There  are 
some  $253.9  million  in  rescissions  of 
fiscal  year  1981  funds,  which  is  $45.8 
million  more  than  the  House-passed 
version,  and  $222.3  million  less  than 
the  Senate's  position.  The  conferees 
compromised  on  a  figure  of  $214.4  mU- 
lion  for  deferrals.  This  represmts  a 
figure  $38.1  million  below  the  House 
bill  and  $144.5  million  above  the  Sen- 
ate's leveL 

As  regards  renewable  energy  fund- 
ing, the  conference  agreement  pro- 
vides for  $63  milUon  in  rescissions  for 
the  solar,  geothermal.  and  hydropower 
account.  This  compares  to  the  Sen- 
ate's position  of  $126  million  in  rescis- 
sions. In  addition,  there  is  agreed  upon 
an  amount  of  $59.7  milUon  in  deferrals 
for  the  programs  funded  under  this 
accoimt.  The  hydropower  feasibility 
studies  loan  program  has  rescinded 
$14  million  and  a  deferral  of  $5.9  mil- 
lion in  its  $24.7  million  fiscal  year  1981 
funding. 

In  the  area  of  synthetic  fuels,  a  coal 
gasification  demonstration  project 
funded  through  the  Tennessee  Valley 
Authority  has  fimds  in  the  amount  of 
$85.5  million  rescinded  and  $42  million 
deferred  until  fiscal  year  1982.  The 
Senate  bill  had  provided  for  a  rescis- 
sion of  $177.5  milli<ni  and  a  deferral  of 
$15.8  million  of  the  $287.6  million  ap- 
propriated for  this  fiscal  year. 

Total  net  new  budget  authority  pro- 
vided in  the  conference  report  for  for- 
eign assistance  programs  and  pay 
items  is  $476  million,  which  is  $49  mfl- 
Uon  below  the  House  bill,  $93  million 
over  the  Senate  bill,  and  $78  million 
below  budget  estimates.  For  program 
items  alone,  the  total  Is  $465  million, 
which  is  $49  million  below  the  House 
bill.  $93  milUon  over  the  Smate  bill, 
and  $78  million  below  budget  esti- 
mates. 

The  conferees  agreed  to  $500  mUlioa 
for  the  sixth  replenishment  of  the  In- 
ternational Development  Assodatkn 
(IDA  VI).  compared  to  $535  million  in 
the  House  bill  and  $408  in  the  Senate 
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bilL  These  funds  will  only  be  made 
available  when  authorized. 

Ftor  the  Export-Import  Bank,  a  split 
was  agreed  upon  wherein  direct  loans 
would  be  limited  to  $5.46 1.000,000. 
whkti  is  $63  million  below  the  House 
bill  and  $63  million  over  the  Senate 
bilL  Both  bills  contained 

$8.0M.000.000  for  guaranteed  loans. 

For  other  Items,  the  conferees 
agreed  to  provide  $14  million  in  Egyp- 
tian pounds  for  the  American  Univer- 
sity in  Cairo,  as  proposed  by  the 
Senate,  and  $500,000  for  initial  U.S. 
participation  in  the  African  Develop- 
ment Foundation,  as  proposed  by  the 
House.  Report  language  is  included  to 
prohibit  further  aid  to  Syria. 

Mr.  Speaker.  I  support  the  confer- 
ence action  to  provide  $500  million  for 
the  first  U.S.  contribution  to  IDA  VI. 
The  time  has  come  for  us  to  stop  beat- 
ing around  the  bush  on  the  question 
of  UJ8.  support  for  international  as- 
sistance activities,  particularly  the  In- 
ternational Development  Association 
(IDA).  For  more  than  20  years,  I  have 
spoken  out  in  favor  of  this  program- 
ed I  liave  heard  all  the  arguments 
against  our  participation  in  IDA  VI. 

WHY  niA  IS  mroKTAirr  to  ouh  hationai. 

CaXDIBnjTT 

This  IDA  replenlsliment  totaling  $12 
billion  has  been  carefully  worked  out 
In  consultation  with  33  donor  nations 
over  an  18-month  period.  President 
Reagan  has  given  his  word  that  the 
United  States  will  support  its  pledge 
of  $3.2  billion.  The  U.S.  percentage 
share  of  IDA  VI— 27  percent— is  the 
lowest  of  any  IDA  agreement  In  histo- 
ry. If  we  fail  to  appropriate  our  share 
of  IDA  and  renege  on  this  agreement. 
our  credibility  will  be  damaged  and 
our  ability  to  get  cooperation  from  our 
allies  on  matters  like  defense  spending 
will  be  seriously  Jeopardized.  Let  me 
tell  my  colleagues  that  the  rest  of  the 
world  is  watching  this.  The  President 
will  be  going  to  the  Ottawa  Summit  in 
July  and  to  Mexico  in  October  to  talk 
with  the  major  developed  and  less  de- 
veloped nations  about  economic  coop- 
eration. Are  we  going  to  support  the 
President  by  giving  him  the  funding 
Decenary  to  keep  IDA  alive  or  are  we 
going  to  let  him  venture  forth  to  these 
major  summit  meetings  empty-handed 
and  embarrassed? 

nu  AKB  ODB  rOBKKW  POLICY 

We  cannot,  in  my  view,  have  a  coher- 
ent, balanced,  and  effective  foreign 
policy  without  a  foreign  assistance 
program.  And  we  cannot  achieve  all  of 
our  foreign  policy  objectives  in  the 
Third  World  on  a  bilateral  basis  alone. 
That  is  why  we  participate  in  the 
World  Bank  and  its  affiliates  like  IDA. 

IDA  serves  important  UJ5.  strategic 
and  political  interests.  It  plays  an  im- 
portant role  in  stimulating  market-ori- 
ented private  sector  growth  in  the 
UXTs.  It  q>eclfically  helps  countries 
of  major  importance  to  the  United 
States   such    as   Egypt.    Bangladesh. 


Pakistan.  Sudan,  and  Kenya— coun- 
tries that  are  either  close  allies  or  key 
buffers  to  Soviet  backed  expansionism. 
We  cannot  achieve  long-term  politi- 
cal and  economic  stability  in  the  devel- 
oping world  without  these  programs. 

UHCKMCY  OP  APPKOVUfG  IDA 

Failure  to  approve  the  U.S.  contribu- 
tion to  IDA  would  mean  a  cutoff  of 
$10  billion  In  loans  to  increase  food 
production  and  improve  health,  sani- 
tation, and  education  in  countries  at 
the  bottom  of  the  income  ladder.  The 
largest  source  of  external  funding  for 
food  production  In  Africa  and  South 
Asia  would  be  terminated. 

IDA  is  not  welfare;  it  helps  nations 
heU)  themselves  and  develop  Western- 
oriented  economics.  All  IDA  projects 
must  meet  the  same  strict  economic 
and  financial  standards  required  for 
other  World  Bank  lending. 

At  this  moment,  IDA  funds  from 
past  replenishments  are  exhausted.  No 
further  commitments  can  be  made  by 
IDA  until  the  United  States  subscribes 
to  the  replenislunent. 

BKNEPTTS  PROM  IDA 

U.S.  contributions  to  IDA  support 
President  Reagan's  call  for  budget 
austerity.  Why?  Because  every  dollar 
we  contribute  to  IDA  is  matched  three 
or  more  times  by  other  donors  on  a 
cost-sharing  basis.  Our  first  year  con- 
tribution was  reduced  50  percent  from 
the  Carter  amount  of  $1,080  billion  to 
$540  million,  a  level  our  allies  expect 
us  to  support.  The  Senate's  figure  of 
$408  million  would  have  created  a  seri- 
ous credibility  problem  with  our  allies. 

Every  dollar  we  pay  to  IDA  and 
other  MDB's  generates  about  $3  in 
trade  for  U.S.  companies.  For  exam- 
ple, companies  in  New  York  received 
$7.8  million  In  procurement  of  goods 
and  services  through  IDA  financed 
projects  last  year.  In  my  State.  15 
companies  got  more  than  $100,000  in 
procurement  from  World  Bank/IDA 
projects  in  1979. 

Let  me  conclude  by  saying  the  Presi- 
dent supports  this  program.  I  urge  my 
colleagues  to  do  likewise.  One  final 
word:  President  Reagan  has  said  the 
United  States  will  support  the  existing 
IDA  VI  agreement.  But  he  has  also 
said  that  the  United  States  will  con- 
duct a  serious,  thorough  review  of  U.S. 
participation  In  the  MDB's  before 
making  any  future  commitments.  I 
support  that  review,  but  in  the  mean- 
time, we  should  honor  our  existing 
commitment  to  this  international 
body. 

For  chapter  VI.  Department  of 
Housing  and  Urban  Development  and 
Independent  Agencies,  the  conference 
agreement  provides  $1.8  blUlon  in  sup- 
plementals  and  $7.5  biUion  in  rescis- 
sions. This  is  $265  million  more  in  sup- 
plementals  than  was  contained  in  the 
House-passed  bill  due  mainly  to  an  ad- 
ditional $250  million  VA  readjustment 
benefits  supplemental  that  was  not 
transmitted  to  the  Congress  until  the 
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House  had  already  passed  H.R.  3512. 
The  conference  agreement  contains 
$34  million  more  in  rescissions  than 
the  administration  requested. 

Regarding  specific  programs,  the 
conference  agreement  provides: 

For  the  continuation  of  the  National 
Consumer  Cooperative  Bank  but  re- 
scinds all  funds  for  the  Solar  Energy 
and  Energy  Conservation  Bank: 

Defers  $300  million  in  public  hous- 
ing modernization  funds  which  were 
proposed  for  rescission  by  the  adminis- 
tration and  the  Senate: 

Restores  $19  million  for  work  study 
and  areawide  planning  activities  of  the 
HUD  "701"  program: 

Adopts  a  more  equitable  formula  for 
the  distribution  of  the  $1.7  billion  re- 
scission of  EPA  construction  grants 
moneys  than  was  provided  in  the 
Senate  bill; 

Restores  funding  to  the  VA  medical 
care  accoimt; 

Allows  NASA  to  reprogram  $52  mil- 
lion into  Shuttle  activities  and  re- 
stores $8  mlUion  to  NASA's  research 
and  development  budget  including  $3 
million  for  SEPS  (solar  electric  pro- 
pulsion system);  $2  million  for  tech- 
nology utilization  and  $3  million  for 
the  International  Solar  Polar  Mission 
with  instructions  that  NASA  and  the 
National  Academy  of  Sciences  are  to 
study  U.S.  options  with  respect  to 
ISPM  and  report  back  to  the  Congress 
by  September  regarding  this  matter; 
and 

Restores  $20  million  to  the  National 
Science  Foimdatlon's  research  and  re- 
lated activities  account,  which  is  $8 
million  more  than  the  House  had  pro- 
vided, and  leaves  the  distribution  of 
these  moneys  to  the  discretion  of  the 
agency.  The  conference  agreement 
also  restores  $6  million,  which  the 
House  had  recommended,  to  NSF's  sci- 
ence education  program. 

For  chapter  VII,  Interior  and  related 
agencies,  the  conference  agreement 
provides  program  supplementals  total- 
ing $1.6  bUllon.  pay  supplementals  of 
$147  million,  rescissions  of  $2.2  billion, 
and  deferrals  of  $361  million.  The  con- 
ference agreement  brings  the  Interior 
chapter  of  this  bill  in  nearly  $1  biUlon 
below  the  administration  estimates. 

Conference  agreements  that  may  be 
of  particular  Interest  Include: 

Restoration  of  the  $108  million  pro- 
posed for  rescission  by  the  House  In 
the  payments-in-lieu-of  taxes  program 
(PILT): 

Restoration  of  $16  million  to  the 
urban  parks  program: 

A  rescission  of  only  $90  million  in 
land  and  water  conservation  fuinds 
moneys  compared  to  the  $150  million 
rescission  Included  in  the  Senate  bill. 
Of  the  $90  million  rescission,  $55  mil- 
lion would  be  for  the  State  sliare: 

Restoration  of  $1.5  million  out  of 
the  $8  million  proposed  for  rescission 
by  the  administration  and  the  Senate 
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in  the  historic  preservation  fund.  This 
$1.5  million  is  to  be  allocated  to  those 
States  which  had  not  received  their 
survey  and  planning  funds: 

Restoration  of  $12,357,000  for  the 
Institute  of  Museum  Services  as  the 
House  had  recommended: 

A  compromise  of  a  $34  million  rescis- 
sion in  the  Youth  Conservation  Corps 
rather  than  the  $30  million  proposed 
by  the  House  and  $38  million  proposed 
by  the  Senate.  Of  the  remaining  $26 
million,  $4  million  Is  to  be  allocated  to 
the  Department  of  the  Interior  and  $4 
million  to  the  Department  of  Agricul- 
ture with  the  remaining  $18  million  to 
be  apportioned  among  the  States; 

With  regard  to  the  alternate  fuels 
program  and  the  Strategic  Petroleum 
Reserve,  the  conferees  agreed  to  re- 
scind the  $875  million  remaining  in 
the  Solar  and  Energy  Conservation 
Reserve  rather  than  transferring  that 
money  to  the  Strategic  Petroleum  Re- 
serve as  part  of  the  $1.3  billion  supple- 
mental for  SPRO.  The  $1.3  billion  sup- 
plemental for  SPRO  will  be  provided 
with  new  budget  authority;  however, 
the  conference  agreement  does  not 
provide  the  $883  million  advance  ap- 
propriation for  SPRO  which  the 
House  had  recommended. 

The  conference  agreement  also  re- 
scinds the  $30  million  loan  guarantee 
reserve  for  biomass  energy  projects 
provided  by  the  House  as  weU  as  the 
$23  million  loan  guarantee  reserve  for 
urban  waste  energy  projects;  and 

Under  energy  conservation,  the  con- 
ference agreement  provides  for  a  re- 
scission of  $153  mUlion  and  deferrals 
of  $68  million.  This  action  restores  $81 
million  proposed  for  rescission  by  the 
Senate  Including  $2  million  for  the 
urban  consortium.  $3  million  for  gas 
turbine  engine  development,  $3.1  mil- 
lion for  the  Stirling  engine,  $68.7  mil- 
lion for  the  schools  and  hospitals  pro- 
gram, and  $4.6  million  for  biomass 
energy  studies.  This  action  also  defers 
rather  than  rescinds  as  proposed  by 
the  Senate  $64  million  including  $6.7 
million  for  building  systems.  $5.15  mil- 
lion for  residential/commercial  retro- 
fit. $2.2  million  for  RCS,  $3.2  million 
for  commimity  systems,  $7.6  million 
for  technology  and  consiuner  prod- 
ucts. $2.3  million  for  appliance  stand- 
ards. $28.4  million  for  industrial 
energy  conservation.  $4.4  million  for 
gas  turbine  energy  development.  $1.7 
million  for  Stirling  engine,  and  $2.3 
million  for  vetiicle  systems.  ' 

In  the  Labor.  Health  and  Human 
Services  and  Eklucation  chapter  of  the 
bUl  the  conferees  agreed  on  rescissions 
totaling  $1  billion.  $856.4  million  com- 
pared with  President's  original  request 
for  rescissions  totaling  nearly  $2.9  bil- 
lion. Comparing  the  conference  agree- 
ment with  the  House  and  Senate  posi- 
tions shows  ttiat  the  conference  total 
for  rescissions  is  $283  million  higher 
than  the  House  and  $320  million  below 
the    Senate    recommended    level.    In 


total  it  represents  64  percent  of  the 
administration's  requested  rescissions. 
The  conferees  also  agreed  on  $547.4 
million  in  supplemental  appropri- 
ations as  compared  with  the  Presi- 
dent's original  request  for  $918.5  mil- 
lion in  supplemental  fimds. 

When  we  began  the  conference 
there  were  126  items  in  disagreement 
Just  in  this  chapter  of  the  bill.  With- 
out the  skilled  leadership  of  Bill 
Natchkr  we  might  never  tiave  resolved 
all  of  the  differences  we  faced— but  we 
did  and  the  gentleman  from  Kentucky 
should  be  proud  of  his  efforts. 

There  were  a  lot  of  tough  compro- 
mises in  this  blU  and  they  were  not 
taken  lightly  by  the  conferees.  Fund- 
ing for  the  National  Institutes  of 
Health,  for  Instance,  was  carefully  de- 
cided Institute  by  Institute  for  a  total 
rescission  totaling  $43  million.  Alcohol 
and  drug  treatment  formula  grants 
funding  was  split  between  the  House 
and  Senate  positions  as  were  other 
vital  health  programs  Including  public 
health  and  health  administration  and 
health  planning. 

In  education  the  conferees  agreed  on 
a  12-percent  reduction  in  elementary 
and  secondary  education— restoring 
$520  million  to  the  cuts  proposed  by 
the  President  and  settling  on  a  posi- 
tion between  the  House  and  Senate 
figures. 

In  libraries  and  learning  resources 
there  was  a  reduction  of  $12  miUion— 
or  7  percent  of  the  fiscal  1981  appro- 
priation. 

Education  for  the  handicapped 
which  was  fimded  at  $1  billion.  $86 
million  for  fiscal  1981  faces  a  rescis- 
sion of  $76.8  million— or  7  percent. 

Similarly,  vocational  education  In- 
cludes a  rescission  of  12.5  percent  or 
$98.4  million. 

Certainly  one  of  the  toughest  items 
to  resolve  In  this  entire  chapter  was 
the  supplemental  request  for  Pell 
grants  under  student  financial  aid. 
The  President  had  requested  a  supple- 
mental of  $661  million  to  continue 
funding  the  Pell  grant  program 
through  the  fiscal  year  with  a  maxi- 
mum grant  of  $1,750  and  an  average 
grant  of  $1,434.  The  House  liad  gone 
along  with  this  supplemental,  yet  the 
Senate  position  had  been  to  provide  a 
supplemental  of  only  $391  million 
while  making  up  the  difference  by  re- 
ducing each  award  by  $100. 

In  conference  we  settled,  after  con- 
siderable debate  and  compromise  back 
and  forth,  on  a  supplemental  of  $445 
million  with  each  award  being  de- 
creased by  $80. 

There  is  an  item  in  the  education 
portion  of  this  chapter.  Senate  amend- 
ment No.  274.  concerning  the  higher 
education  facilities  loan  and  insurance 
fund.  The  Senate  receded  to  the 
House  on  this  amendment  thus  restor- 
ing the  House  language  that  disap- 
proves deferral  D-81-82. 


The  conference  report  liwludes  the 
following  statement  on  this  item: 

The  Senate  recedes  to  the  House  pocition 
on  defeiT&l  EMtl-82.  The  conferees  instruct 
the  Secretary  of  Education  to  releaae  tbe 
ftmds  to  Boston  CoUefe  and  Georgetown 
tJniversity  in  socordanoe  with  the  report 
language  In  House  Report  No.  97-29. 

This  specific  language  was  included 
as  a  result  of  a  statement  by  Secretary 
Bell  in  a  letter  to  Chairman  Whtttdi 
and  all  the  conferees  on  H.R.  3512 
which  stated  in  part: 

However.  I  want  to  make  clear  that,  if  the 
House  recommendation  to  make  new  loan 
obligations  is  adopted  by  the  conferees,  the 
conference  reix>rt  must  specify  the  names  of 
the  two  Institutions  which  should  receive 
the  loans  if  it  is  the  intent  of  Congrev  to 
fund  those  Institutions  In  particular. 

Thus  the  names  of  the  two  institu- 
tions are  specifically  named  in  the 
conference  report  as  requested  by  the 
Secretary  of  Education.  Further  It 
should  be  perfectly  clear  from  the  leg- 
islative history  of  this  matter  that  of 
the  $25  million  in  loans,  $15  million  is 
to  go  to  Boston  (College  and  $10  mil- 
Uon  is  to  go  to  Georgetown  University. 

Total  net  new  budget  authority  pro- 
vided in  the  conference  report  for  the 
legislative  branch  for  program  and  pay 
items  is  $34  miUion.  which  is  $34  mil- 
lion below  the  House  bill,  $1  milUon 
over  the  Senate  bill,  and  $87  million 
below  budget  estimates.  For  program 
items  alone,  the  total  is  a  minus  $15 
million,  which  is  $48  million  below  the 
House  biU,  $1  million  over  the  Senate 
bill,  and  $76  miUion  below  budget  esti- 
mates. 

The  conferees  agreed  to  add  Senate 
housekeeping  items,  including  a  rescis- 
sion of  $46  million  in  unobligated 
Senate  funds  ^>propriated  in  fiscal 
years  1977,  1978,  and  1979.  The  confer- 
ees also  accepted  a  Senate  amendment 
limiting  all  Senate  items  other  than 
pay  to  90  percent  of  fiscal  year  ISWO 
levels. 

In  the  military  construction  chapter, 
we  came  out  of  conference  almost  as 
we  went  in.  The  report  before  you  is 
only  $5.8  milUon  over  the  House  ver- 
sion and  $5  milUon  l>eiow  the  Senate. 

The  changes  to  the  House  provide 
additional  planning  funds  for  rapid  de- 
ployment faculties  and  two  projects 
added  by  the  Senate. 

In  summary,  including  pay  raises, 
the  conferees  are  recommending  a  De- 
fense supplemental  of  $11.6  billion, 
about  $740  milUon  less  tlian  was  re- 
quested, and  a  miUtary  construction 
supplemental  of  $227.3  milUon.  about 
$107  mllUon  under  the  request. 

Both  ciiapters  represent  an  effort  to 
meet  the  needs  of  defense  and  the 
conference  agreement  does  Just  that. 

The  transportation  chapter  repre- 
sents a  fair  and  equitable  oMnpromise 
on  the  part  of  both  Houses  of  Con- 
gress. The  agreement  regarding  the 
supplemental  appropriations  funding 
is  in  the  amoimt  of  $612  milUon.  This 
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(icure  Is  merely  $6.9  million  less  than 
the  House-paoed  version  of  the  bill 
Md  $57  milUon  more  than  the  Senate 
bOL  As  regards  rescissions,  the  amount 
•creed  upon  of  $33.2  million  is  $36  mil- 
lion less  than  the  House  bill  and  $28 
less  than  the  Senate  bill.  Deferrals  of 
fiscal  year  1981  funding  until  next 
fiscal  year  are  in  the  amount  of  $60 
million  as  compared  to  $166.5  million 
In  the  House  version  and  $55  million 
in  the  Senate  version. 

The  Coast  Guard,  which  has  been 
h^  pressed  to  meet  the  latest  com 
mltments  prescribed  by  the  Congress 
is  the  recipient  of  $128.6  million  in 
supplemental  appropriations,  princi- 
pally for  operating  expenses. 

The  Conrall  work  force  reduction 
program  has  a  supplemental  appropri- 
ation of  $10  million  in  addition  to  a  $5 
million  transfer,  for  a  total  of  $15  mil- 
lion. This  provision  should  offer  the 
necessary  assistance  in  order  to  reduce 
the  costly  labor  force  currently  availa- 
ble to  Conrall. 

The  quasi-governmental  entity 
Amtrak.  has  transferred  to  it  for  its 
use  some  $15.3  million.  Hopefully,  this 
additional  money  will  assist  our  na- 
tional passenger  railroad  in  its  at- 
tempt to  become  a  viable  means  of 
transportation. 

The  urban  discretionary  grants  pro- 
gram administered  by  the  Urban  Mass 
Transit  Administration  will  have  de- 
ferred $220  million  of  its  $2,190  billion 
fiscal  year  1981  funds.  It  has  been  the 
impression  of  many  witnesses  that 
these  deferrals  are  very  Important  to 
the  success  of  the  Presidents  econom- 
ic recovery  program. 

Mr.  BOLAND.  Mr.  Speaker,  chapter 
VI  of  the  conference  report  on  the 
supplemental  appropriations  and  re- 
scission bill  deals  with  some  very  diffi- 
cult issues.  I  am  happy  to  report  that 

!!?*J*5.r®  **'^*  ^  "^^  an  agreement 
with  the  Senate  on  all  these  issues. 

TOie  conference  agreement  for  the 
uuu-Independent  Agencies  Subcom- 
mittee totals  $2,069,081,000  in  sup- 
plemental appropriations  and 
$7,475,189,747  in  rescissions. 
.  7^*  ™PPleniental  appropriations 
total  $133,019,000  more  than  request 
ed.  $365,331,000  above  the  House- 
PMsed  bill  and  $2,175,000  above  the 
Senate-passed  bUl.  The  increase  above 
the  House  passed  bill  largely  reflects 
the  $250,000,000  added  by  the  Senate 
for  veterans'  Administration  readjust- 
ment benefits.  That  request  was  sub- 
mitted after  the  House  considered  the 
bill. 

The  rescissions  total  $33,989,716 
lUOTe  than  requested.  $16,021,000 
•boye  the  House-passed  bill  and 
$137,603,575  below  the  Senate-passed 
MIL 

Now  let  me  touch  on  the  major 
items  that  we  woi^ed  out  in  confer- 
ence. 
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OOMPRXRZiraiVK  FLANHniG  GSAIITS 

Under  the  Department  of  Housing 
and  Urban  Development,  the  compre- 
hensive planning  grants  program- 
popularly  known  as  section  701— was  a 
major  issue  before  us.  The  administra- 
tion proposed  rescinding  the  full  bal- 
ance available  for  the  program  and  in 
effect  terminating  it.  The  House  sup- 
ported that  rescission  with  the  excep- 
tion of  preserving  $2,000,000  for  the 
work  study  program  that  is  targeted  at 
helping  young  minority  and  disadvan- 
taged planners.  The  Senate,  however 
restored  the  $34,975,709  proposed  for 
rescission.  We  reached  a  compromise 
providing  $19,000,000  and  directing 
that  HUD  make  available  these  funds 
for  metropolitan  and  nonmetropolitan 
areawide  organizations. 

Within  that  $19,000,000,  $2,000,000 
continues  to  be  reserved  for  the  work 
study  program. 

Mr.  Speaker,  I  took  the  position  that 
If  ever  there  was  a  program  that  could 
be  ended  at  this  time— this  was  the 
program.  We  did.  however,  yield  to  the 
Senate  on  a  compromise  figure.  But  I 
want  to  make  clear,  and  the  confer- 
ence report  makes  clear  that  we  will 
not  approve  any  additional  funding 
for  the  section  701  comprehensive 
planning  program  in  1982.  The  funds 
provided  here  give  the  areawide  plan- 
ning organizations  an  opportunity  to 
transition  to  other  funding  sources- 
including,  for  example,  funding  availa- 
ble to  localities  through  the  communi- 
ty development  block  grant  program. 

HOUSING  COUHSEUNG  ASSISTANCE 

Mr.  Speaker,  the  administration  also 
proposed  rescinding  $6,000,000  of  the 
$10,000,000  appropriated  in  1981  for 
housing  coiuiseling  assistance.  The 
conference  committee  split  the  differ- 
ence in  this  rescission  and  has  pro- 
vided $3,000,000  or  a  total  of 
$7,000,000  in  1981  for  this  activity.  I 
want  to  make  clear  that  it  is  our  inten- 
tion that  those  funds  should  be  used 
for  comprehensive  counseling,  includ- 
ing prepurchase  and  renter  couasel- 
mg, 

EPA  CONSTRUCTION  GRANTS 

The  next  big  issue  that  faced  the 
conferees  is  one  that  was  not  easy  to 
resolve  to  everyone's  satisfaction. 

But  we  did  the  best  job  that  we 
could  and  I  believe  that  we  have 
brought  back  a  reasonable  compromise 
for  the  waste  water  treatment  con- 
struction grants  program  of  the  Envi- 
ronmental Protection  Agency. 

Let  me  provide  you  with  just  a  little 
background.  The  administration  re- 
quested a  rescission  of  $1,700,000  000 
m  construction  grants  funds. 

Both  the  House  and  the  Senate  ver- 
fionB  of  the  bill  rescinded  the 
$1,700,000,000.  The  House  agreed  with 
the  administration's  proposal— but  the 
Senate  revised  the  distribution  of  the 
rescission.  The  principal  difference  in 
that  revision  is  that  the  Senate  re- 
tained the  $114,351,000  of  funds  avail- 
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able  from  the  Public  Works  Employ- 
ment Appropriation  act  of  1977.  These 
funds  are  popularly  known  as  Tal- 
madge-Nunn.  The  House  felt  strongly 
that  of  all  the  fimds  proposed  for  re- 
scission—the Talmadge-Nunn  funds 
should  have  been  rescinded.  Why?  Be- 
cause the  purpose  of  the  1977  public 
works  appropriation  bill  was  to  stimu- 
late the  economy  and  to  provide  addi- 
tional Jobs.  But  here  is  the  shocking 
fact  As  of  December  31.  1980,  the 
total  Talmadge-Nunn  obligations  were 
$249,000,000  of  the  $480,000,000  made 
available  in  1977.  That  represents  only 
slighUy  over  half  of  the  entire  appro- 
priation-and  it  is  clear  that  these 
funds  did  nothing  to  stimulate  jobs  as 
part  of  that  economic  package. 

So  it  was  our  feeling  that  of  the 
entire  $1,700,000,000  proposed  for  re- 
scission, the  Talmadge-Nunn  moneys 
had  the  weakest  argument  for  not 
being  rescinded. 

Not  unexpectedly,  the  Senate  took 
exactly  the  opposite  position  The 
Senate  was  interested  in  protecting 
those  States  that  have  large  unobligat- 
ed balances  of  Talmadge-Nunn  funds 
For  example.  West  Virginia  has  not 
obligated  $1  of  the  $34.2  million  that 
have  been  made  available  under  Tal- 
madge-Nunn. In  fact,  as  of  last  Decem- 
ber the  same  was  true  of  Louisiana 
Colorado.  Montana,  and  a  number  of 
other  States  which  has  used  none  or 
very  little  of  their  Talmadge-Nunn 
funds.  So  what  the  Senate  did  was  re- 
store the  rescission  of  $114,351,000  for 
Talmadge-Nunn  and  take  away  that 
amount  of  funding— on  a  proportional 
basis— from  a  number  of  other  States. 

Under  that  arrangement  the  biggest 
loser  was  New  York,  which  would  have 
lost  an  additional  $47,000,000  on  top  of 
the  nearly  $175,000,000  it  was  giving 
up  under  the  House  proposal. 

Other  States— particularly  in  the 
Midwest  and  in  New  England-would 
have  lost  considerable  amounts  of 
money  compared  to  the  House  rescis- 
sion.    Massachusetts,     for     example 

TiTii.Ji?''^  ^°**  "^  additional 
$13,000,000  under  the  Senate  proposal- 
New  Jersey  would  have  lost  nearly 
$16,000,000  more. 

So  the  problem  was  to  try  and  work 
out  some  kind  of  compromise— and  it 
was  a  very  difficult  issue  to  find  any 
ground  for  compromise.  But  I  think 
we  were  successful.  What  we  ended  up 
doing  was  agreeing  to  rescind 
$64,000,000  of  the  TaJmadge-Nunn 
funds— and  using  those  moneys  to 
help  restore  some  of  the  major  cuts  in 
the  SUtes  that  would  have  been  most 
impacted  by  the  Senate  version  of  the 
bill. 

Under  the  compromise,  for  example 
New  York  loses  $21,000,000  less  than  it 
would  have  under  the  Senate  version 
of  the  bill.  It  is  true,  and  I  do  not  want 
U)  misrepresent  anything  here,  that  it 
does  lose  about  $26,000,000  more  than 
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it  would  under  the  House  version.  The 
essence  of  compromise  Is  that  not  ev- 
eryone gets  what  he  is  looking  for— 
and  that  Is  exactly  what  has  happened 
here.  But  we  felt  we  had  to  reach 
some  compromise  and  I  think  on  the 
whole  we  have  come  up  with  some- 
thing here  that  Is  as  equitable  as  possi- 
ble to  aU  Stetes. 

At  this  point  in  the  Recoeo  I  will  in- 
clude a  table  that  displays  the  effect 
of  the  EPA  construction  grants  rescis- 
sion based  on  the  original  House  lan- 
guage—the Senate  langiiage  and  the 
conference  language  which  we  are 
asldng  you  to  approve  today: 

EHTCT  Of  EPA  COHSTWCnON  GRAWS  RESOSSIOK 
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NATIONAL  CONSmisa  COOPBUTIVX  BANK 

Now,  Mr.  ^leaker.  I  want  to  turn  to 
another  Issue  of  importance  that  was  a 


difficult  problem  for  the  conferees. 
And— again  I  am  happy  to  report  that 
we  did  reach  an  agreement.  I  am  refer- 
ring to  the  National  Consumer  Coop- 
erative Bank.  The  bank  was  esUb- 
lished  through  legislation  in  1978  to 
provide  credit  and  technical  assistance 
to  cooperatives.  While  cooperatives 
have  a  proven  record  of  minimizing 
the  impact  of  inflation  and  recession, 
consumer  cooperatives  and  certain 
producer  cooperatives  have  been 
denied  access  to  credit  by  lending  in- 
stitutions. 

To  date  the  Congress  has  appropri- 
ated $175,000,000  for  loans  by  the 
bank.  The  administration  proposed  re- 
scinding $90,000,000  of  the  bank  and 
self-help  funds— thus  effectively  ter- 
minating the  bank. 

The  House  bill  rescinded  only 
$17,000,000  in  self-help  development 
funds  while  not  agreeing  to  rescind 
any  of  the  $60,000,000  proposed  for  re- 
scission for  the  hard  loan  window  of 
the  bank. 

The  Senate  biU  rescinded  the  full 
$90,000,000  as  requested.  The  confer- 
ees have  agreed  with  the  House  posi- 
tion. This  action  will  allow  the  bank  to 
go  private— in  other  words  the  bank 
will  be  able  to  continue  on  its  own 
without  additional  Federal  funding. 

In  fact,  I  believe  that  it  is  possible 
and  we  hope  it  is  possible,  that  admin- 
istrative expenses  of  the  bank  can  be 
met  from  its  own  funds  after  fiscal 
year  1981. 

There  were  a  niunber  of  Senators 
who  felt  strongly  that  all  bank  funds 
should  be  rescinded  but  the  House 
prevailed  on  this  position. 

NATIONAL  AnONAUncS  AND  SPACE 
ADMXNIBTRATION 

The  National  Aeronautics  and  Space 
Administration  agreement  concerns 
both  a  rescission  and  a  reprograming. 
The  conferees  agreed  to  rescind 
$4,500,000  as  proposed  by  the  House 
instead  of  $37,900,000  as  proposed  by 
the  Senate.  The  conferees  also  agreed 
that  NASA  could  reprogram 
$52,000,000  of  the  $60,000,000  pro- 
posed to  the  Space  Shuttle  program.  I 
should  point  out  that  the  conference 
report.  House  Report  No.  97-124,  con- 
tains a  printing  error  regarding  the 
use  of  the  remaining  $8,000,000.  The 
other  $8,000,000  is  to  remain  available 
as  follows: 

InteniaUonal  solar  polar  miB- 

«*on $3,000,000 

Solar       electric       propulston 

system „ 3.000.000 

Technology  utilization 2.000.000 


▼XmUNB'  AnONUTaATION 

Finally,  Mr.  Speaker,  I  want  to  ad- 
dress one  other  major  issue  that  the 
conferees  struggled  with  in  this  bill 
under  the  HUD-independent  agencies 
chapter.  That  issue  is  the  question  of 
allocating   sufficient   personnel— both 
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permanent  full  time  and  part  time— to 
Veterans'  Administration  haq>itals 
throughout  the  country.  Section 
5010<aK4)  of  Utle  38  of  the  United 
SUtes  Code  requires  that  the  Director 
of  the  Office  of  Management  and 
Budget  permit  the  VA  to  employ  for 
the  appropriation  accounts  medical 
care,  medical  and  prosthetic  research 
and  medical  administration  and  mis- 
cellaneous operating  expenses  not  less 
than  the  number  of  employees  for  the 
emplojrment  for  which  appropriations 
have  been  made.  During  the  past  2 
years  that  law  has  not  been  fully  im- 
plemented by  either  the  Carter  or 
Reagan  administrations.  When  it  was 
partially  Implemented— and  the  appro- 
priate level  of  full-time  equivalent  em- 
ployees was  made  available  to  the  var- 
ious hospitals— too  often  other  ceilings 
were  imposed  that  limited  the  discre- 
tion of  hospital  directors  to  hire  the 
people  needed  to  get  the  Job  done. 

For  example,  the  1981  ceiling  on 
full-time  permanent  employees  is  so 
low  that  hospital  directors  are  forced 
to  limit  the  number  of  fuU-time  per- 
manent employees  hired.  This  restric- 
tion does  not  contribute  to  the  effi- 
cient allocation  of  resources.  Arbitrar- 
Uy  requiring  that  other  than  full-time 
permanent  employees— temporaries- 
be  hired  does  not  save  money  and  does 
not  promote  good  management.  The 
decision  to  hire  a  full-time  permanent 
of  part-time  or  temporary  employee 
should  be  made  by  each  hoq>ltal  direc- 
tor to  fit  local  circumstances. 

What  we  were  aiming  for  in  the 
action  taken  in  the  House  version  of 
this  supplemental  appropriation  bill 
was  to  try  and  convince  the  Office  of 
Management  and  Budget  that  the  full- 
time  employee  equivalent  (PTEE)  ceil- 
ing that  is  set  in  the  appropriation  bill 
each  year  should  be  the  governing 
control. 

OMB  was  reluctant  to  do  that  and  in 
some  ways  I  can  understand  its  reluc- 
tance. But  the  gentleman  from  Missis- 
sippi (Mr.  MoirrcoMERT)  and  I  had  a 
conversation  on  Tuesday  with  the  Di- 
rector of  the  Office  of  Management 
and  Budget  and  he  has  agreed  to  lift 
the  full-time  permanent  ceiling  for  the 
balance  of  1981  and  through  fiscal 
year  1982.  We  feel  that  this  approach 
will  be  very  beneficial  to  the  VA 
health  care  system. 

At  the  same  time— I  want  to  put  the 
Veterans'  Administration  and  each  of 
the  hospital  directors  on  notice  that 
we  will  be  monitoring  how  they  make 
use  of  this  increased  flexibility.  I 
think  we  can  count  on  them— as  good 
managers— to  properly  administer  a 
single  ceiling  on  full-time  equivalmt  in 
an  equitable  fashion. 

Mr.  ^leaker,  the  conferees  reached 
agreement  on  this  item.  I  think  it  is  a 
good  compromise— and  I  want  to  ex- 
press my  thanks  to  Dave  Stockman  for 
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the  oooslderatlon  he  has  shown  to  give 
this  apiwoach  a  chance  to  work. 
•  Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  portion  of  the  conference  agree- 
ment on  HJt.  3513,  the  supplemental 
and  mdssion  bill  for  fiscal  year  1981, 
for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and 
related  acendes  provides  a  net  de- 
crease in  budget  authority  of 
-$106,877,000.  This  figure  Is  com- 
prised of  $70,006,000  In  program  sup- 
plementals.  $171,064,000  in  pay  supple- 
mentals,  and  -$350,947,000  in  rescis- 
sions. 

The  conference  agreement  for  these 
departmoits  and  agencies  would  pro- 
vide for  a  net  decrease  In  budget 
authority  which  is  $68,753,000  less 
than  the  administration's  request, 
$49,314,000  less  than  the  House  biU 
and  $6,868,000  more  than  the  Senate 
bill.  The  large  Increase  over  the  House 
bill  is  due  primarily  to  the  fact  that 
the  conference  agreement  provides  for 
a  transfer  of  $33,000,000  from  the 
Coastal  Energy  Impact  Fund  to  the 
coastal  zone  management  program  in- 
stead of  rescinding  that  amount  as 
proposed  by  the  House. 

Mr.  Speaker,  the  conference  agree- 
ment with  req>ect  to  EDA  would  re- 
scind $187,850,000  of  the  $342,350,000 
proposed  for  rescission.  A  total  of 
$154,500,000  would  remain  available. 
of  which  $14,500,000  is  for  substate 
planning  grants  and  $140,000,000  is  for 
projects  for  which  EDA  made  a  moral 
commitment  to  fund.  The  list  of  these 
projects  is  printed  in  House  Report 
97-29.  and  under  the  conference  agree- 
ment EDA  must  give  first  priority  to 
the  projects  on  that  list. 

I  should  also  add.  Mr.  Speaker,  that 
the  conference  agreement  disapproves 
$73,400,000  of  a  $113,400,000  deferral, 
proposed  for  the  Small  Business  De- 
velopment Administration's  business 
loan  and  investment  f  imd.  This  action 
win  provide  for  a  business  loan  guar- 
antee program  of  $4.5  billion,  which 
was  the  level  originally  approved  for 
fiscal  year  1981.  This  action  will  also 
provide  for  a  direct  business  loan  pro- 
gram totaling  $367,500,000  for  fiscal 
year  1981  instead  of  $304  million  as 
propoaed  by  the  administration.* 

a  1030 

Mr.  WHTTTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time  on  this 
side. 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
futher  requests  for  time. 

The  SPEAKER  pro  tempore.  All 
time  having  expired,  without  objec- 
tion, the  previous  question  is  ordered 
<m  the  conference  report. 

Ttioe  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
quesUon  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 
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AMBiaaizirTS  ni  DUAauntKar 
The  SPEAKER  pro  tempore.  The 

Clerk  wlU  report  the  first  amendment 

in  disagreement. 
The  Clerk  read  as  follows: 
Senate  amendment  No.  13:  Page  5,  lines  23 

and  34,  strike  out  "may  be  withheld  fnMn 

obligati<m  until  October  1,  IMl"  and  Insert 

"are  rescinded". 

Mr.  WHTTTEN.  lii.  Speaker.  I  ask 
unanimous  consent  that  all  Senate 
amendments  in  disagreement  be  desig- 
nated by  niunber,  considered  as  read 
and  printed  in  the  Rccord. 

"The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

■tonoii  ormcD  bt  mr.  whtttbi 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
-  The  Clerk  read  as  follows: 

B«r.  Whittxn  moves  that  the  House  recede 
from  Its  disasreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  "The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  15:  Pace  0,  strike 
out  lines  17  to  23,  inclusive,  and  insert: 

CHUJ)  MUTHiTlOH  PROGKAMS 

For  an  additional  amount  for  "Child  nu- 
trition programs",  (109.875,000. 

rOOD  STAMP  PKOGKAM 

For  an  additional  amount  for  the  "Food 
stamp  prosram".  91.742.600,000:  Provided, 
That  this  appropriation  shall  be  available 
only  upon  enactment  into  law  of  author- 
iEing  legislation:  Prxtvided  further.  That  this 
appropriation  shall  be  subject  to  any  work 
registration  or  workfare  requirements  as 
may  be  required  by  law:  Provided  further. 
That  of  the  amounts  provided  herein. 
$538,000,000  shaU  be  withheld  from  obliga- 
tion until  the  Secretary  of  Agriculture  certi- 
fies to  the  Congress  that  the  Oeputment  of 
Agriculture  has  utilized  all  regulatory  and 
administrative  methods  available  under  law 
to  curtail  fraud,  waste,  error,  and  abuse  in 
the  program:  Provided  further.  That  the 
funds  provided  herein  shall  remain  availa- 
ble until  September  30, 1981. 

Monoii  ofnasD  bt  iol  wmrrm 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

"The  Clerk  read  as  follows: 

Mr.  WHTrrm  moves  that  the  House  recede 
finom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
CHILD  HuiaiiioH  paooaAiu 

For  an  additional  amount  for  "Child  nu- 
trition programs",  $109375.000:  Provided, 
That  this  appropriation  shall  be  available 
only  to  the  extent  an  official  supplemental 
request  is  transmitted  to  the  Congress. 

rOOD  STAMP  PaOGBAM 

For  an  additional  amount  for  the  "Food 
stamp  program",  $1,740,724,000:  Provided, 
That  this  appropriation  shall  be  available 
only  upon  enactment  into  law  of  author- 
ising legislation,  but  pending  the  oiactment 
into  law  of  such  legislation,  funds  received 


from  the  sale  of  surplus  agricultural  com- 
modiUes  shall  be  available  to  the  extent  and 
in  the  manner  proridad  in  this  pangiaph: 
Provided  fufVter,  That  this  appropriatioD 
shaU  be  subject  to  any  work  registration  or 
workfare  requirements  as  may  be  required 
by  law:  Provided  further.  That  of  the 
amounU  provided  herein.  $538,124,000  shaU 
be  available  upon  certincation  by  the  Secre- 
tary of  Agriculture  that  the  Department  of 
Agriculture  is  using  all  regulatory  and  ad- 
minlrtratlve  methods  available  imder  law  to 
curtail  fraud,  waste,  error,  and  abuse  in  the 
prooam:  Provided  further.  That  this  appro- 
priation shall  be  available  only  to  the 
extent  an  official  amended  supplemental  re- 
quest is  transmitted  to  the  Congress:  Pro- 
vided further.  That  the  funds  provided 
herein  shaU  remain  available  untU  Septem- 
ber 30, 1981. 

Ji«r.  WHTTTEN  (during  the  reading). 
I  ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Rbcoro. 

"The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

"The  motion  was  agreed  to. 

Mr.  WHTTTEN.  Bir.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  numbered  25.  33.  37.  40, 
100,  101,  103,  115.  131.  157.  159.  164. 
190.  191.  192.  193.  194.  195.  198.  222, 
223.  226.  228.  237.  245.  246.  253,  255, 
259,  261,  262,  264,  266.  273.  277.  278. 
280.  282.  290,  294.  295.  296.  297.  298. 
299.  300.  301.  302.  303.  304.  305.  306. 
307.  308.  311.  312.  313.  314.  339.  343. 
357.  361.  366.  367.  368.  369.  370.  371. 
372.  and  374.  be  considered  as  read, 
printed  in  the  Rbcoro,  and  that  they 
be  considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  designated  Senate  amend- 
ments 25,  33,  37,  40.  100.  101,  103.  115, 
131.  157.  159,  164,  190.  191.  192.  193, 
194,  195.  198,  222,  223.  226.  228.  237. 
245.  246.  253.  255.  259.  261.  262.  264. 
266.  273.  277.  278.  280.  282.  290.  294. 
295.  296.  297.  298.  299.  300.  301.  302. 
303.  304,  305.  306.  307.  308.  311.  312. 
313,  314,  339.  343.  357.  361.  366.  367. 
368.  369.  370.  371.  372.  and  374,  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  10.  after 
line  7,  insert: 

SHIP  OOHSTXDCnoil 
IDISAPPBOVAI.  OP  DBPBnUU.) 

The  Congress  disapproves  $55,000,000  of 
the  iroposed  deferral  D61-80  relating  to  the 
Department  of  Commerce,  Maritime  Admin- 
istration. "Ship  omstruction"  as  set  forth  in 
the  message  of  March  10,  1981.  which  was 
transmitted  to  the  Congress  by  the  Presi- 
dent. The  disapproval  shaU  be  effecUve 
upon  the  enactment  into  law  of  this  Act  and 
the  amount  of  the  proposed  deferral  disap- 
proved herein  shall  be  made  available  for 
obligation. 

Senate  amendment  No.  33:  Page  12,  after 
line  23,  insert: 


FDiaAi.  Paisoa  System 
SAUUuxs  Am  xxpmsBS 

(DISAPPBOVAL  OP  DBPXBXAL) 

The  CoDgxtm  disapproves  the  proposed 
deferral  D81-86  relating  to  the  Departmmt 
of  Justice,  Federal  Prison  System.  "Salaries 
and  expenses"  as  set  forth  in  the  message  of 
March  10,  1981.  which  was  transmitted  to 
the  Congress  by  the  President.  This  disap- 
proval shall  be  effective  upon  enactment 
into  law  of  this  Act  and  the  amount  of  the 
proposed  deferral  disapproved  herein  shaU 
be  made  available  for  obligation. 

Senate  amendment  No.  37:  Page  IS,  after 
line  31,  insert: 

BAWXHUPTCY  COUBTS.  **i^»t««  AMD  KXPXIIBE8 

<TBAII8Pn  OP  PDXOS) 

For  an  additional  amount  for  "Salaries 
and  expenses",  $2,000,000.  to  be  derived  by 
transfer  from  "Space  and  facilities". 

Senate  amendment  No.  40:  Page  17.  after 
line  7,  insert: 

Depahtmkht  op  thx  Tbkasubt 

BUBXAD  OP  GOvnuiMKirr  pinaiicial 

OPlSATIOIfB 
PISHKBMKIl'S  PBOTXCTTVK  PDHD 

For  pasmient  to  the  Fishermen's  Protec- 
tive Fund,  in  accordance  with  section  5  of 
the  Public  Law  92-589  approved  October  26. 
1972.  $8,300,000.  to  remain  available  until 
expended. 

Senate  amendment  No.  100:  Page  34,  after 
line  25.  insert: 

Not  to  exceed  $2,288,000  of  the  unobligat- 
ed balances  of  the  Water  Resources  Council, 
as  of  the  date  of  enactment  of  this  Act, 
shall  be  reprognuned  for  grants  to  the 
States  provided  under  the  authority  of  title 
m  of  the  Water  Resources  Planning  Act  (42 
U.S.C.  1962  et  seq.). 

Senate  amendment  No.  101:  Page  35.  after 
line  4.  insert: 

COITTRIBimOH  TO  THK  nfTEXMATIOHAL  PIHAHCB 
COBPORATIOH 
(BXSCISSION) 

Of  the  funds  made  available  for  this  ac- 
count by  PubUc  Law  96-536.  $33,447,900  are 
rescinded. 

Senate  amendment  No.  103:  Page  37.  after 
line  4,  insert:  American  Schools  and  Hospi- 
tals Abroad  (Foreign  Currency  Program): 
For  necessary  expenses  as  authorized  by 
section  612  of  the  Foreign  Assistance  Act  of 
1961.  $14,300,000  in  foreign  currencies 
which  the  President  determines  to  be  excess 
to  the  normal  requirements  of  the  United 
States,  which  shall  be  available  only  for  the 
American  University  In  Cairo.  Egypt,  to 
remain  available  untU  expended. 

Senate  amendment  No.  115:  Page  43,  line 
IS,  after  "available"  insert  ":  Provided,  That 
$501,500  of  funds  appropriated  for  Commu- 
nity Development  Grants  in  the  Depart- 
ment of  Housing  and  Urban  Development- 
Independent  Agencies  Appropriation  Act. 
1981,  shall  be  available  from  the  Secretary's 
Discretionary  Fund  to  fully  fund  the  bal- 
ance of  the  grant  commitments  made  for 
the  nine  Neighborhood  Self-Help  Develop- 
ment projects  approved  after  September  30, 
1980,  and  before  March  17, 1981 ". 

Senate  amendment  No.  131:  Page  50,  after 
line  3,  insert: 

MBDICALCAXB 
(BXSCISSIOXI 

Of  the  funds  aK>ropriated  luider  this 
head  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriations  Acts,  IMl  and  prior  years, 
$25,789,000  are  rescinded. 


Senate  amendment  No.  157:  Page  66,  line 
5,  after  "Servioe"  insert  ":  Provided.  That 
section  14(1)  of  the  National  Forast  Maoage- 
ment  Act  of  1976  (PubUe  Iaw  94-688)  may 
be  waived  at  the  discretion  of  the  Secretary 
if  he  determines  that  su^  action  will  facili- 
tate the  salvage  of  timber  damaged  by  the 
eruption  of  Mount  Saint  Heleiw". 

Senate  amendment  No.  169:  Page  66,  line 
11.  after  "rescinded"  insert  ";  and  of  the 
funds  provided  imder  this  head  in  Public 
lAW  96-136,  $875,000,000  for  the  Solar  and 
Conservation  Reserve  are  rescinded". 

Senate  amendment  No.  164:  Page  56.  line 
22.  after  "96-614), "  insert  "$89,400,000  are 
rescinded  and". 

Senate  amendment  No.  190:  Page  61.  after 
line  2,  Insert: 

LABOB-MAWMtsmai  Saavicn 
AsMnaaiaATioa 

SALABIXS  AID  KXPniSBS 
<BBSCISSIOKI 

Of  the  funds  provided  for  "Salaries  and 
expenses"  for  fiscal  year  1981  in  PubUc  Iaw 
96-536,  as  amended.  $570,000  are  reacinded. 

Senate  amendment  No.  191:  Page  61.  after 
line  3.  insert: 

SALABIXS  AKS  AXPUISES 
<BXSCISSIOIII 

Of  the  funds  provided  for  "Salaries  and 
expenses"  for  fiscal  year  1981  in  PubUc  Law 
96-536.  as  amended,  $406,000  are  rescinded. 

Senate  amendment  No.  192:  Page  61.  after 
line  7,  insert: 

OOCDPATIOKAL  SaPXTT  AXD  HEALTH 

Admimistbatiob 

salaries  ahd  bxpemses 

(bescissiok) 

Of  the  funds  provided  for  "Salaries  and 

expenses"  for  fiscal  year  1981  in  PubUc  Law 

96-536.  as  amended  $920,000  are  rescinded. 

Senate  amendment  No.  193:  Page  61,  after 
line  7.  insert: 

MlKE  SaPETT  AMD  HEALTH  APMlJiUHaATIOE 
SALAXIES  AND  1 


<Bncissioai 

Of  the  funds  provided  for  "Salaries  and 
expenses"  for  fiscal  year  1081  in  PubUc  Iaw 
96-536,  as  amended.  $660,000  are  rescinded. 

Senate  amendment  No.  194:  Page  61,  after 
line  7.  insert: 

HnxEAU  OP  Labob  Statistics 

SALAKIES  AMD  EXPEESES 
IBESCISSIOE) 

Of  the  funds  provided  for  "Salaries  and 
expenses"  for  fiscal  year  1981  in  PubUc  Law 
96-536.  as  amended.  $160,000  are  rescinded. 

Senate  amendment  No.  195:  Page  61.  after 
line  7,  insert: 

DEPABTMBirTAL  MAEACBMEirr 

SAUUUXS  Aim  EXPEmas 

(BBaCISSIOEl 

Of  the  funds  provided  for  "Salaries  and 
expenses"  for  fiacal  year  1981  in  PubUc  Law 
96-536,  as  amended.  $300,000  are  rescinded. 

Senate  amendment  No.  196:  Page  61,  after 
line  17.  insert:  For  an  additional  amount  for 
"PrevenUve  health  services".  $2,000,000.  to 
remain  available  imtU  expended:  Provided, 
That  these  funds  are  to  be  derived  from  un- 
obligated »Mi»ww^  provided  under  PubUc 
Law  94-266  for  National  influenza  immuni- 
zation. 

Senate  amendment  No.  222:  Page  66.  after 
line  10.  inert: 

LIMITATIOH  ox  ABHIXISTBATIVB  aXPaaasS 

The  amount  available  to  process  work- 
loads not  anticipated  in  the  budget  esU- 


mates  and  to  meet  mandatory  Increaaes  in 
cosU  of  agendes  or  otsudBtlou  wtth 
whldi  agreements  have  been  made  to  par- 
ticipate in  the  administration  of  ttttea  XVI 
and  ZVni  and  sectkm  231  of  the  Social  Se- 
curity Act.  and  after  maximum  atasofptlaa 
of  such  costs  within  the  remainder  of  the 
existing  limitation  has  been  acMeved.  Is  In- 
creased to  $80,000,000. 

Senate  amendment  No.  233:  Page  60,  after 
Une  10,  Insert: 

LOW  OK»MB  WMBUSn  kMMUKhMCS. 


Of  the  funds  provided  for  "Low  tnwune 
energy  assistanoe"  for  fiscal  year  19S1  in 
PubUc  Law  96-536.  as  amended.  $600,000  are 
rescinded. 

Senate  amendment  No.  236:  Page  66.  after 
Une  15.  insert: 

CUBAll  AXB  RAITIAX  EWnAXTS  IKMIEBTIC 
ASSIST  Axca 

For  an  additional  amount  for  "CTuban  and 
Haitian  entrants  domestic  aasManee". 
$6,000,000.  to  remain  available  until  Sep- 
tember 30,  1962,  for  education  expenses  pur- 
suant to  section  501(a)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1960:  Provided, 
That  no  funds  shall  be  provided  to  any 
school  district  with  fewer  than  10.000  eligi- 
ble students. 

Senate  amendment  No.  228:  Page  67.  after 
Une  5,  insert: 

D^AKTMBXTAL  MaXAGBMBTT 
POUCT  BXSBABCH 

<XESCISSIOE) 

Of  the  funds  provided  for  'Policy  re- 
search" for  fiacal  year  1961  in  PubUc  Imm 
96-536.  as  am«sided.  $2,500,000  are  reaetod- 
ed. 

Senate  amendment  No.  237:  Page  67.  line 
25.  after  "States"  insert  ":  Provided  further. 
That  notwithstanding  the  provision  of  see- 
tions  404<aK9)  and  523(c).  none  of  the  funds 
appropriated  for  title  IV.  part  C  of  the  Ete- 
mentary  and  Secoodary  Educatioo  Act  may 
be  expmded  for  the  purposes  of  title  V.  part 
B  of  such  Act:  Provided  further.  That  any 
reductions  required  in  title  IV.  part  C  and 
title  V.  part  B,  of  the  Elementary  and  Sec- 
ondary Education  Act  shaU  be  proportiaa- 
ate  among  the  States". 

Senate  amendment  No.  245:  Page  69.  Une 
16.  after  "rescinded"  insert  ":  Provided, 
That  notwithsTanrtlT^  other  provisloas  of 
law,  the  appropriation  for  section  112  of  the 
RehabiUtation  Act  of  1973  shaU  be 
$2,800,000". 

Senate  amendment  No.  246:  Page  69.  line 
16.  after  "rescinded"  insert  ":  Provided  fur- 
ther. That  $660JM0  provided  under  this 
head  in  PubUc  Law  9»-536.  as  amemiwl.  for 
carrying  out  section  130  of  the  RehabiUta- 
tion Act  of  1973  ShaU  be  made  avaUabie  to 
the  Navajo  "Tribal  CouncO". 

Senate  amendment  No.  263:  Page  70.  Une 
8.  after  "Act"  insert  ":  Provided  further. 
That  not  to  exceed  $7,477,000  shaU  be  for 
carrying  out  part  B.  subpart  2  of  the  Voca- 
tional Education  Act:  Provided  furOter, 
That  noCwlthstanding  the  provUoos  of  sub- 
part 1,  sectloa  103,  $2,343,100  shaU  be  made 
available  for  the  National  Oocupatiooal  In- 
fcMination  Qwwtinattng  Committee". 

Senate  amendment  No.  366:  Page  70.  line 
8.  after  "Act"  insert  ":  Provided  furttter. 
That  the  $3,138,000  remalniiw  for  title  Vm 
of  the  Etementary  and  Secoodary  Educa- 
tion Act  shall  be  used  for  the  purpose  of 
carrying  out  sections  100.  810.  and  813  of 
the  Act". 


11512 


J  UMndmoit  No.  269:  Pice  70,  line 
».  »SUt  "cxpcnMr*  inaert  ":  Provided  fur- 
Otor,  That  wtth  fundi  ipi>ropriited  herein 
lod  In  tbe  1981  Contlnulnc  RcMluUon. 
PubUe  lAw  9ft-8a6.  u  imended.  elldbUlty 
for  a  Pril  grant  tu  icartemlc  year  1981-82 
•haD  be  baaed  on  a  m«T«ir.ii.i»  grant  of 
$1,780,  notwlttutinding  lectlon  411(i) 
(SXAXiXI)  of  tbe  Higher  BducaUon  Act- 
Senate  amendment  No.  261:  Page  70.  line 
20,  after  "ezpenaea"  inaert  ":  Provided  fur- 
Vter.  That  the  ooat  of  attendance  used  for 
<»l«^l«Wng  eliglbfllty  for  and  amount  of  Pell 
granta  ahall  be  eatabllshed  by  the  Secretary 
of  Uueation". 

Senate  amendment  No.  262:  Page  70.  line 
«•  »'*«'  "expenaea"  Inaert  ":  Provided  fur- 
tner.  That  notwlthatanding  any  other  provi- 
atooa  of  law.  of  the  sums  aDproprlated  pur- 
suant to  section  461(bXl)  of  the  Higher 
Eduation  Act  of  1965  for  purposes  of  the 
flani  year  ending  September  30.  1981,  the 
Secretary  shall  anxution  to  each  State  an 
amount  that  bean  the  same  raUo  to  the 
total  amount  of  such  sums  as  the  amount 
received  by  the  State  imder  section 
483(aXl)  of  the  Act  in  fiscal  year  1980  bears 
to  the  sum  of  such  amounts  for  all  the 
States". 

Senate  amendment  No.  264:  Page  70.  after 
line  33.  inaot: 

"No  amounts  provided  nereln  or  under 
Pa^clmw 96-86  or  Public  Law  96-536  shaU 
be  reaerved  for.  or  paid  to.  educational  Insti- 
tutkms  to  meet  administrative  expenses  " 

Senate  amendment  No.  266:  Page  71  line 
5.  after  "readnded"  insert  "of  the  Higher 
BiJucatton  Act  are  rescinded,  and  of  the 
amount  made  available  under  this  head  in 
Public  Iaw  96-536.  as  amended,  for  fiscal 
year  1981.  $12,800,000  of  the  amount  pro- 
vided for  titie  I.  part  B". 

Senate  amendment  No.  273:  Page  71  line 
S.  after  "rescinded"  insert":  Provided  fur- 
ther. That  $2,200,000  of  the  amount  made 
available  in  Public  Iaw  96-536  for  title  I 
part  B  of  the  Higher  EducaUon  Act  te  avail- 
able only  for  section  115(d)". 
Soiate  amendment  No.  277:  Page  71,  line 

18.  before  "part  B."  Insert  "part  A.". 
Senate  amendment  No.  278:  Page  71.  line 

19.  after  "Act."  inaert  "UUe  III.  section 
303(cX2)  of  the  Comprehensive  Elmploy- 
ment  and  Training  Act  of  1973,  as  amended. 
and". 

Senate  amendment  No.  280:  Page  71,  line 
*■  ■'tor  "1950."  Inaert  "and  section  422(1) 
of  the  Oeneral  EducaUon  Provisions  Act " 

Senate  amendment  No.  282:  Page  72  after 
line  2.  inaert: 
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the  legislative  Branch  for  the  fiscal  years 
ending  September  30,  1977.  September  30 
1978,  and  September  30,  1979.  and  which 
(except  for  the  provisions  of  this  section) 
would  remain  available  untU  expended,  the 
r^naining  balances,  but  not  less  than 
$46,400,000,  are  rescinded." 

Senate  amendment  No.  296:  Page  75,  after 
line  2,  insert: 


"KSUCATIOIIAL  STATISTICS 

"  (BMrrsaiow) 

"Of  the  funds  provided  in  Public  Law  96- 
836.  aa  amended,  to  carry  out  section  406  of 
the  Oeneral  Education  Provisions  Act 
$1,000,000  are  rescinded." 

Senate  amendment  No.  290:  Page  73.  after 
line  23.  inaert: 

"NAnOKAI.  LlBOB  RKLATIOlfS  BOAHO 

"aiijuuia  AMD  Bxpsaais 
"taxaciasioio 
"Of  the  funds  provided  for  "Salaries  and 
expenaei"  for  flacal  year  1981  in  Public  Law 
96-«36.  aa  amended.  $1,060,000  are  rescind- 
ed." 

Senate  Amendment  No.  294:  Page  75,  after 
line  a.  Inaert: 

"SawAia" 
Senate  amendment  No.  295:  Page  75,  after 
line  2.  Insert: 

"(Bssciaaioa) 
"Of  tbe  funds  appropriated   under  the 
heading  "SENATE"  in  Acte  providing  for 


"SALAUXS.  OmcXRS  AHD  OfPLOTKas 

"omcxs  or  the  sacitrrAiuas  roa  the 

MAJOBITT  AKD  IfmORITT 

"For  an  additional  amount  for  "Offices  of 
the  Secretary  for  the  l<aJority  and  the  Sec- 
retary for  the  Minority".  $100,000." 

Senate  amendment  No.  297:  Page  75  after 
line  2,  insert: 

coaiuiuurr  ezfersks  or  the  skrate 

"STATIOirsaT  <REVOLvnfG  TXnrB) 

"For  an  additional  amount  for  'Stationery 
(revolving  fund)',  $2,000." 

Senate  Amendment  No.  298:  Page  75  after 
line  2.  Insert: 

"ADlfXHISTHATrVE  PROVISIONS" 

Senate  Amendment  No.  299:  Page  75  after 
line  2,  insert: 

"Sac.  101.  In  order  te  provide  additional 
capital  for  the  revolving  fund  established  by 
the  last  paragraph  under  the  heading  'Con- 
tingent expenses  of  the  Senate'  appearing 
under  the  heading  'SENATE'  in  chapter  XI 
of  the  Third  Supplemental  Appropriation 
Act.  1957  (2  U.S.C.  46a-l),  the  Secretary  of 
the  Senate  is  authorized  and  directed  to 
transfer  $100,000  to  such  revolving  fund 
from  miscellaneous  items'  in  the  contingent 
fund  of  the  Senate." 

Senate  Amendment  No.  300:  Page  75  after 
line  2,  insert: 

"Sec.  102.  Effective  with  respect  U>  fiscal 
years  beginning  on  or  after  October  1,  1980 
the  first  sentence  of  section  101  of  the  Leg- 
islative Branch  Appropriations  Act,  1976  (2 
n.S.C.  61a-9a),  is  amended  by  striking  out 
•$7,500'  and  Inserting  in  lieu  thereof 
'$10,000'." 

Senate  Amendment  No.  301:  Page  75  after 
line  2,  insert: 

"Sec.  103.  Section  111  of  the  Supplemen- 
tal Appropriations  and  Rescission  Act  1980 
(PubUc  Law  96-304)  is  amended  by  striking 
out  'and  to  remain  available  through  Sep- 
tember 30,  1981'  and  Inserting  In  lieu  there- 
of and  to  remain  available  until  December 
$1,  1981'." 

Senate  amendment  No.  302:  Page  75  after 
line  2,  insert: 

"Sec.  104.  Section  112(a)  of  the  Supple- 
mental Appropriations  and  Rescission  Act 
1980  (Public  Law  96-304)  is  amended— 
"(1)  by  inserting  (and  the  unexpended 
t»lance  on  any  subsequent  date  during  the 
fiscal  year  ending  September  30.  1981)'  im- 
mediately after  "February  28.  1981',  and 

"(2)  by  striking  out  "for  any  fiscal  year 
*aU'  and  inserting  in  lieu  thereof  "or  in 
funds  otherwise  made  available  for  the 
ame  purposes  as  funds  so  appropriated  for 
wch  flacal  year  shall  during  such  fiscal 
year'." 

Senate  amendment  No.  303:  Page  75,  after 
line  2,  insert: 

Sec.  105.  The  second  proviso  contained  in 
tbe  Legislative  Branch  Appropriation  Act 
1966  (2  T3S.C.  128b),  under  the  heading 
"SENA'TE".  "Sausjss,  OvncEis  awd  Em- 
rtovEKs".  "oincE  or  the  SEcarrART",  is 
amended  to  read  as  foUows:  "The  Secretary 
ai  the  Senate  is  hereafter  authorized  to 
employ,  by  contract  or  otherwise,  substitute 
reporters  of  debates  and  expert  transcribers 
at  dally  rates  of  compensaUon.  or  tempo- 
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raiy  reporters  of  debates  and  expert  tran- 
scribers at  annual  rates  of  compensation:  no 
temporary  reporters  of  debates  or  expert 
trsnscrlbers  may  be  employed  under  au- 
thority of  this  provision  for  more  than 
ninety  days  in  any  flacal  year,  and  payments 
made  under  authority  of  this  proviso  shaU 
be  made  from  the  contingent  fund  of  the 
Senate  upon  vouchers  approved  by  the  Sec- 
retary of  the  Senate." 

Senate  amendment  No.  304:  Page  75  after 
line  2,  insert: 

"Sec.  106  (a)  EffecUve  January  1,  1981 
the  allowance  for  administrative  and  cleri- 
»1  assistance  of  each  Senator  from  the 
State  of  Florida  is  increased  to  that  allowed 
Senators  from  States  having  a  population  of 
nine  million  but  less  than  ten  million,  the 
population  of  said  Stote  having  exceeded 
nine  million  inhabitants. 

"(b)  Effective  January  1,  1981,  the  aUow- 
ance  for  administrative  and  clerical  assist- 
ance of  each  Senator  from  the  SUte  of 
Washington  is  increased  to  that  aUowed 
Senators  from  SUtes  having  a  population  of 
four  million  but  less  than  five  million,  the 
population  of  said  Stete  having  exceeded 
four  million  inhabitants. 

"(c)  Effective  January  1,  1981,  the  aUow- 
ance  for  administraUve  and  clerical  assist- 
ance of  each  Senator  from  the  Stetes  of 
Oklahoma  and  South  Carolina  is  increased 
to  that  aUowed  Senators  from  SUtes  having 
a  popuUtion  of  three  million  but  less  than 
four  million,  the  population  of  said  States 
having  exceeded  three  million  inhabitants. 

Senate  amendment  No.  305:  Page  75  after 
line  2,  insert: 

"ac.  107.  Hereafter,  the  Secretary  of  the 
Senate  as  Disbursing  Officer  of  the  Senate 
ia  authorized  to  make  transfers  between  ap- 
propriations of  funds  available  for  disburse- 
ment by  him  for  fiscal  year  1981,  subject  to 
the  customary  reprogramming  procedures 
of  the  Committee  on  Appropriations  of  the 
Senate." 

Senate  amendment  No.  306:  Page  75  after 
line  2.  insert: 

"Stc.  108.  Effective  with  the  fiscal  year 
ending  September  30.  1981.  section  117  of 
the  Second  Supplemental  Appropriations 
Act,  1976  (2  U.S.C.  61Ma).  is  amended  by 
striking  out  '$92,000'  and  inserting  in  lieu 
thereof  •$167,000'." 

Senate  amendment  No.  307:  Page  75  after 
line  2.  insert: 

"Sac.  109.  Notwithstanding  any  other  pro- 
vision of  this  Act  (or  any  provision  of  law 
enacted  prior  to  the  date  of  enactment  of 
this  Act),  the  aggregate  of  the  funds  (other 
than  funds  appropriated  under  title  n  of 
this  Act  for  increased  pay  costs)  appropri- 
ated for  the  fiscal  year  ending  September 
30.  1981,  for  projecto  or  activities  for  which 
disbursements  are  made  by  the  Secretary  of 
the  Senate.  shaU  not  exceed  an  amount 
equal  to  90  per  centum  of  the  aggregate  of 
the  funds  (including  funds  appropriated  for 
^creased  pay  costs)  appropriated  for  the 
fiscal  year  ending  September  30,  1980  for 
such  projects  or  activities." 

Senate  amendment  No.  308:  Page  75  after 
line  2,  insert: 

"Sre.  110.  (a)  EffecUve  in  the  case  of  each 
fiscal  year  (commencing  with  the  fiscal  year 
ending  September  30. 1981)  each  Senator,  at 
his  election,  may  transfer  from  his  Adminis- 
trative. Clerical,  and  Legislative  Assistance 
AUowance  (hereinafter  referred  to  as  the 
'cleit  hire  allowance')  to  such  Senator's  Of- 
ficial Office  Expense  Account  any  balance 
remaining,  or  any  portion  thereof  in  such 
clerk  hire  aUowance  as  of  the  close  of  the 
fiscal  year.  Any  balance  so  transferred  to  a 
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Senator's  Official  Office  Expense  Account 
■hall  be  available  (mly  for  expenses  incurred 
during  the  calendar  year  in  which  occurred 
the  close  of  the  fiscal  year.  Each  Senator 
electing  to  make  such  a  transfer  shall  advise 
the  Senate  DIabursIng  Office  in  writing,  no 
later  than  December  31,  and  such  transfer 
■luU  be  made  on  such  date  (but  not  earlier 
than  the  October  1  which  next  succeeds  the 
close  of  the  flacal  year  with  respect  to  which 
the  balance  occurs)  as  may  be  specified  by 
the  Senator. 

"(b)  Transfer  of  funds  under  subsection 
(a)  shall  be  made  from  the  i4>propriation 
'AdministraUve.  Clerical,  and  Legislative  As- 
sistance Allowance  to  Senators'  under  tbe 
heading  'Senate'  and  'Salaries,  officers,  and 
employees'  for  transfer  to  the  anproprlaUon 
'Miscellaneous  items'  for  allocaUon  to  Sena- 
torial Official  Office  Expense  Accounts." 

Senate  amendment  No.  311:  Page  76.  after 
line  16.  insert: 

CAPITOL  BtnLDniGS 
IBESCISSIOH) 

Ot  the  funds  appropriated  under  this 
head  in  HJl.  7593.  and  made  available  by 
Public  Law  96-536,  making  continuing  ap- 
propriations through  June  5.  1981.  $97,000 
are  rescinded. 

Senate  amendment  No.  312:  Page  76,  after 
line  16,  insert: 

CAPITOL  OaOUKSS 
(RXSCISSIOH) 

Of  the  funds  appropriated  under  this 
head  in  H.R.  7593,  and  made  available  by 
Public  Law  96-536,  making  continuing  ap- 
propriaUons  through  June  5,  1981,  $10,000 
are  rescinded. 

Senate  amendment  No.  313:  Page  77,  after 
line  7,  insert: 

SERATB  GAHAGE 
(RESCISSION  I 

Of  the  funds  appropriated  under  this 
head  in  HJi.  7593,  and  made  available  by 
Public  Law  96-536,  making  continuing  ap- 
propriaUons  through  June  5.  1981.  $102.(KX) 
are  rescinded. 

Senate  amendment  No.  314:  Page  77,  line 
20,  after  "rescinded"  insert  ".  together  with 
$70,000  included  under  this  head  in  HJI. 
7593,  and  made  available  by  Public  Law  96- 
536". 

Senate  amendment  No.  339:  Page  85.  after 
line  22,  insert: 

(IRCLUSUfG  TRANSFER  OP  PUNDS) 

For  necessary  expenses  of  the  C^nrail 
Workforce  ReducUon  Program,  to  remain 
available  until  expended.  $15,000,000  which 
shall  be  transferred  to  the  United  States 
Railway  Association  in  accordance  with  sec- 
Uon  405(bXl)  of  Public  Law  96-448.  of 
which  $5,000,000  shall  be  derived  by  trans- 
fer from  "Rail  service  assistance". 

Senate  amendment  No.  343:  Page  87.  after 
line  5,  insert: 

PATMXIITI  TO  THE  ALASKA  RAILROAD  REVOLVING 
POND  % 

For  m  addlUonal  amount  for  "Pajonents 
to  the  Alaska  Railroad  revolving  fund", 
$2,000,000  to  remain  available  imtil  expend- 
ed. 

Senate  amendment  No.  357:  Page  92.  after 
line  18.  insert: 

Internal  Revenue  Service 

TAZPATBt  service  AND  RETURNS  PROCKSSING 

For  an  addlUonal  amount  for  the  tax 
counseling  for  the  elderly  program  (TCE). 
$500,000.  Thla  additional  amount  shaU  be 
used  to  retroacUvely  reimburse  volunteer 
tax  oounaelors  for  persmal  and  administra- 


Uve exi>enses  incurred  during  tbe  past  1980 
income  tax  filing  seaaon. 

Senate  amendmoit  No.  361:  Page  96,  after 
line  11.  insert: 

iNTBUWVKaNMBKTAL  PnsONMXL  ASSISTANCE 
(RESCISSION) 

Of  the  fimds  provided  for  the  Intergov- 
ernmental Personnel  Act  Orant  program  for 
fiscal  year  1981  in  Public  Iaw  96-536. 
$5.6<X>,000  are  rescinded:  Provided,  That  no 
funds  am>roprlated  or  made  available  by 
this  or  any  other  Act  shall  be  available  to 
fund  the  Intergovernmental  Personnel  Act 
Orant  program  after  June  5. 1981. 

Senate  amendment  No.  366:  Page  97,  after 
line  23,  insert: 

SENATE 

Senate  amendment  No.  367:  Page  97,  after 
line  23,  insert  ""Salaries.  Officers  and  em- 
ployees". $11,740,000:". 

Senate  amendment  No.  368:  Page  97,  after 
line  23.  insert  ""Office  of  the  LegislaUve 
Counsel  of  the  Senate".  $80,000;". 

Senate  amendment  No.  369:  Page  97,  after 
line  23,  insert:  ""Offloe  of  Senate  Legal 
Counsel".  $40,000:". 

Senate  amendment  No.  370:  Page  97,  after 
line  23.  insert:  ""Senate  Policy  Commit- 
tees", $131,000:". 

Senate  amendment  No.  371:  Page  97,  after 
line  23,  insert:  ""Inquiries  and  investiga- 
Uons",  $1.627,000: ". 

Senate  amendment  No.  372:  Page  97,  after 
line  23,  insert:  ""Folding  documents". 
$11,000:". 

Senate  amendment  No.  374:  Page  99.  after 
line  23.  insert:  '""Senate  office  building". 
$448,000:". 

MOTION  OPPBUS  ST  MX.  WHillSN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  f  ollows: 


Mr.  WuiiiiH  moves 
from  Its  disagreement 
the  Senate  numbered 
103,  115,  131,  157.  159. 
194.  195.  198.  222.  223, 
253,  255,  259,  261,  262. 
280,  282.  290,  294,  295, 
301.  302.  303.  304.  305. 
313.  314,  339.  343.  357, 
370.  371.  372,  and  374. 


that  the  House  recede 
to  the  amendments  of 
25.  33.  37.  40.  100.  101. 
164.  190,  191,  192.  193. 
226.  228,  237.  245.  246. 
264.  266.  273.  277.  278. 
296.  297.  298.  299.  300. 
306,  307.  308,  311.  312. 
361.  366.  367.  368.  369. 
and  concur  therein. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  foUows: 

Senate  amendment  No.  17:  Page  8.  line  10. 
after  "expended"  insert:  "Provided,  That  no 
funds  available  to  this  agency  shall  be  used 
to  either  reduce  or  plan  for  a  reducUon  in 
full-time  permanent  employment  of  less 
than  twelve  thousand  five  hundred  and 
eighty  (12.580)". 

MOTION  OPPEK 

Mr.  WHITTEN 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  Wuiiiaa  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  therein. 

Mr.  CONTE.  Mr.  Speaker.  I  demand 
that  the  question  be  divided. 

The  SPEAKER  pro  temjiore.  The 
question  will  be  divided. 

Does  the  gentleman  from  Mississippi 
desire  recognition? 

Mr.  WHTTTEN.  Not  at  this  time. 


DBT  MR.  WHTTTEN 

Mr.  Speaker,  I  offer 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recede 
from  disagreement  to  Smate  amend- 
ment 17.  offered  by  the  gentlonan 
from  Miasiasippi  (Mr.  Whtttdi). 

The  motion  to  recede  was  agreed  to. 

PamKEHTIAL  MOTION  OPP^tBD  ST  ME.  OONTa 

Ui.  CONTE.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Cleiit  read  as  follows: 

Mr.  C^NTK  moves  that  the  House  concur 
In  the  amendment  of  the  Smate  numbered 
17.  with  an  amendment  as  follows:  In  lieu  of 
the  matter  Inserted  by  sakJ  amendment, 
inaert  the  following:  ":  Provided,  That  no 
funds  available  to  this  agency  shall  be  used 
to  either  reduce  or  plsn  for  a  reductkm  in 
fuU-tlme  permanent  employment  of  leas 
than  twelve  thousand  five  hundred  and 
eighty  (12.580). 

"[However,  if  the  Secretary  detenninei 
that  the  orderly  and  efficient  opoatJon  of 
the  Department  of  CUxmneroe  requires  that 
he  not  comply  with  the  preceding  provlao, 
he  need  not  comply  and  shsll  submit  to  tbe 
Committees  on  ApproprlaUons  of  the  House 
and  Senate,  a  report  explaining  his  reasons 
for  not  cmnplylng.l" 

Mr.  CONTE.  Mr.  Speaker,  I  very  re- 
lu(;tantly  offer  this  motion,  because  as 
I  said  earlier,  I  agree  with  the  confer- 
ence report.  I  think  we  have  done  a 
tremendous  job.  The  administration, 
however,  feels  very,  very  strongly 
about  this  amendment.  The  Secretary 
of  Commerce  has  met  with  the  gentle- 
man from  Iowa  (Mr.  Smith)  and  with 
the  gentleman  from  Mississippi  (Mr. 
WHrrmi).  He  came  to  my  office  and 
also  met  with  Senator  Hattibld  and 
others  in  the  other  body.  He  is  very 
(»ncemed  about  ttiis  amendment  put 
in  by  the  Senate. 

In  a  nutshell,  this  mischievous 
Senate  amendment  would  set  a  bad 
precedent  of  mandating  a  congression- 
ally  imposed  employment  floor— not  a 
ceiling— on  one  of  the  biggest  bureauc- 
racies in  town,  the  National  Oceanic 
and  Atmo^heric  Administration,  or 
NOAA,  as  it  is  commonly  known. 
NOAA  has  a  <nirrent  on-board 
strength  of  12,670  full-time  permanent 
positions,  or  more  than  43  percent  of 
the  total  employees  in  the  Depart- 
ment of  Commerce. 

The  new  administration  has  pro- 
posed a  modest  reduction  in  NOAA  po- 
sitions by  the  end  of  fiscal  year  1981 
of  3.6  percent,  or  435  slots,  as  part  of 
the  overall  cutback  in  Federal  employ- 
ment, a  cutback  strongly  supported  by 
most  of  our  constituents.  The  reduc- 
tion for  NOAA  is  actually  less, 
percentagewise,  than  for  the  Depart- 
ment as  a  whole,  which  is  slated  for  a 
4.S-percent  reduction. 

Senate  amendment  17  would  limit 
reductions  in  NOAA  to  1  percent  of  its 
personnel,  or  a  (nit  of  only  120  posi- 
tions. This  small  reducti<m  would 
force  other  agencies  within  the  De- 
partment of  Commerce  to  abacvb  an 
additional  333  (mtbacks  in  employ- 
ment levels  allocated  by  the  Offloe  of 
Management  and  Budget.  This  would 
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mean  that  while  NOAA  is  called  on  to 
make  only  a  1-percent  reduction,  other 
acendes  which  are  Important  to  the 
ecHumerce  and  health  of  this  Nation 
would  be  forced  to  cut  back  by  nearly 
8  percent.  That  is  not  fair;  it  is  not 
good  management,  and  it  should  not 
be  allowed  to  hm^pen. 

If  this  amendment  is  not  removed 
from  this  bill,  the  following  actions 
will  be  taken  by  the  Department  of 
Commerce: 

An  acro8B-the-board  hiring  freeze 
will  be  reinstituted. 

Critical  new  program  hires  in  the 
Patent  Office  will  not  be  made,  thus 
increasing  patent  and  trademark  proc- 
eailng  times  by  1  to  2  months. 

Needed  employment  in  the  Interna- 
tional Trade  Administration  will  not 
be  instituted,  which  would  negatively 
impact  such  activities  as  the  timely 
processing  of  export  application  li- 
cense backlogs,  control  over  high-tech- 
nology exports,  review  of  militarily 
critical  technologies  in  the  license 
evaluation  process,  and  administration 
•  of  trigger  price  mechanisms. 

Effective  administrative  control  over 
existing  EDA  projects,  totaling  $1.2 
billion,  could  be  lost  due  to  conflicting 
employment  directives  contained  in 
this  bill. 

And  finally,  nearly  half  of  the  $1  bil- 
lion spent  for  decennial  census  data 
collection  could  wind  up  wasted  due  to 
the  inability  to  process  that  daU  in  a 
timely  manner. 

These  harmful  results  are  too  high  a 
price  to  pay  to  satisfy  what  is  essen- 
tially a  special  relationship  which  one 
member  of  the  other  body  feels 
toward  NOAA.  a  relationship  which 
has  generated  an  amendment  to  pro- 
tect this  one  agency  out  of  the  entire 
Federal  bureaucracy  and  to  give  it  spe- 
cial privilege. 

I  would  like  to  make  one  final  obser- 
vation. Mr.  Speaker.  As  the  new  ad- 
ministration and  the  Congress  labors 
to  create  a  more  lean  and  more  effi- 
cient and  more  effective  Federal  Gov- 
emmmt.  we  must  be  evenhanded  in 
dealing  with  these  agencies  or  we  will 
never  accomplish  our  goals.  Each  of  us 
has  favorite  programs  and  agencies, 
many  of  which  are  being  cut  back  in 
this  bill.  It  hurts  us  to  do  it.  but  we  do 
it  because  we  are  convinced  such  re- 
ductions, taken  in  total,  will  ultimate- 
ly benefit  the  Nation. 

If  we  get  sidetracked  every  time  one 
Member  is  successful  in  gaining  special 
consideration  for  his  or  her  favorite 
agency,  such  as  this  hiring  floor  for 
NOAA,  we  have  no  chance  of  success. 
We  must  put  a  stop  to  such  attempts 
whenever  they  appear,  and  that  is 
why  I  urge  all  of  you  to  adopt  this 
motion. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Illinois. 


Mr.  O'BRIEN.  Mr.  Speaker,  if  I  un- 
derstand the  gentleman  correctly,  the 
appropriation  for  the  Commerce  De- 
partment was  finely  tuned  and  all  the 
excess  eliminated.  Now,  if  this  little 
bit  of  special  treatment  is  given  to 
NOAA.  then  the  Patent  Office,  the 
Census  Office,  and.  indeed,  the 
Agency  for  International  Trade  are 
going  to  suffer  serious  cutbacks  that 
will  completely  degenerate  their  effec- 
tiveness; is  that  correct? 

Mr.  CONTE.  You  are  protecting 
NOAA  to  the  detriment  of  all  these 
other  agencies;  the  gentleman  is  abso- 
lutely right. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
let  me  state  what  is  involved  here.  We 
are  talking  about  the  budget  for 
NOAA.  Under  the  instructions  given 
by  OMB  to  NOAA.  they  would  have 
had  a  cut  of  453  people,  not  necessar- 
ily for  NOAA,  but  that  is  NOAA's  part 
of  the  cut  as  it  was  distributed  by  Sec- 
retary Baldrige;  so  what  is  involved  in- 
volves a  lot  of  things,  like  the  aquacul- 
ture  program.  It  is  especially  impor- 
tant to  the  east  coast  and  to  the 
Northwest;  also  the  fruit  frost  pro- 
gram, and  with  the  closing  down  of  37 
part-time  weather  stations.  Those  are 
all  over  the  country. 

We  are  involved  with  a  number  of 
things  that  we  may  or  may  not  do  in 
the  1982  budget  coming  up  here  in  2 
or  3  weeks;  but  Secretary  Baldrige 
wants  to  fire  those  people  right  now. 
He  wants  to  determine  it  right  now;  so 
we  are  talking  about  whether  or  not  to 
keep  them  on  until  October  1.  Under 
this  bill  we  would  let  him  fire  120 
people  right  now.  but  we  would  say 
that  as  to  the  other  333.  you  can 
surely  wait  until  the  first  of  October 
or  imtil  we  have  settled  this  matter  in 
the  1982  budget. 

D  1045 

If  my  colleagues  vote  for  this 
amendment,  they  are  saying  right 
now,  "Kill  the  aquaculture  program" 
that  people  on  the  east  coast  especial- 
ly are  interested  in,  and  those  in  the 
SUte  of  Washington  and  those  in  the 
State  of  Oregon  are  also  interested. 
Maybe  we  will  and  maybe  we  will  not, 
but  we  should  not  decide  it  now. 

My  colleagues  will  also  be  saying  to 
these  38  Members  around  here,  almost 
every  one  of  which  have  been  before 
the  committee  saying  we  should  not 
close  down  these  part-time  weather 
stations,  we  would  be  saying  do  it  now, 
do  not  wait  for  the  1982  budget  and 
make  the  decision,  fire  them  now,  and 
the  question  will  already  be  settled. 
We  should  not  do  it  this  way. 

The  argument  is  if  we  do  not  do  this 
we  will  take  some  out  of  the  Patent 
Office.  That  is  only  if  OMB  gets  their 
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way.  It  is  also  only  if  OMB  does  not 
shift  some  people  to  them  from  some- 
place else. 

Let  me  explain  something  else  we 
did  in  this  bill.  Under  this  bill  that  we 
have  before  us  now  there  will  be  200 
more  people  cut  in  SBA  than  they 
wanted  to.  OMB  can  give  them  those 
200  people.  They  have  a  number  of 
ways  to  keep  from  reaching  into  the 
Patent  Office  or  any  other  place. 

The  whole  thing  involved  here  is  the 
Secretary  of  Commerce  wants  to  make 
a  decision  now  that  we  have  not  given 
him  permission  to  make  yet.  I  say  my 
colleagues  should  not  agree  to  this 
amendment. 

Mr.  CONTE.  Mr.  Speaker,  I  Just 
want  to  make  sure  the  Rkcoro  is  cor- 
rect. My  good  friend  from  Iowa  (Mr. 
Smith)  says  we  are  going  to  close 
weather  stations  and  fire  those  indi- 
viduals. We  have  on  board  5,018 
weather  service  employees. 

This  reduction  the  Department  of 
Commerce  has  proposed  would  cut 
only  69  of  those  5,018.  And  listen  to 
this.  Of  those  69.  40  are  associated 
with  nuclear  testing  services  in  Las 
Vegas.  Maybe  it  is  high  time  they 
came  home  and  we  saved  some  money. 
At  any  rate,  those  weather  stations 
the  gentleman  from  Iowa  referred  to 
are  not  affected  by  this  motion.  We 
will  deal  with  that  issue  in  the  fiscal 
year  1982  biU. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  SMITH  of  Iowa.  It  still  involves 
those  37  part-time  weather  stations. 
The  Secretary  has  said  that  the  cuts 
he  proposes  now  are  a  part  of  the 
package  he  intends  to  complete  in 
fiscal  year  1982  and  we  would  be 
making  a  decision  now  to  close  the  sta- 
tions when  Members  on  both  sides  of 
the  aisle  do  not  want  that  decision 
made  today. 

Mr.  CONTE.  I  maintain  this  action 
does  not  make  that  decision. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Mississippi  (Mr. 
Whittkh)  have  further  requests  for 
time? 

Bir.  WHITTEN.  I  have  no  fiulher 
requests  for  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  preferential  motion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  CoiTR). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Cohte)  there 
were— ayes  10.  noes  15. 

Bir.  CONTE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
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point  of  order  that  a  quorum  is  not 
present.  

The  SPEAKER  pro  tempore.  EM- 
dently  a  quorum  is  not  present.  The 
Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  195,  nays 
178,  not  voting  58,  as  follows: 

[RoU  No.  61] 
YEAS- 195 


Alexander 

Anthony 

Applegmte 

Aahbrook 

AtUnion 

Bailey  (MO) 

Beard 

BedeU 

Benedict 

Bereuter 

Bethune 

ailley 

Boa> 

Broomfleld 

Brown  (CO) 

BroyhUl 

Bursener 

Butler 

Campbell 

Carman 

Chappie 

Cheney 

Clausen 

Cllnger 

Coats 

Coleman 

CoUlns  (TX) 

Conte 

Corcoran 

Coughlln 

Courier 

Coyne,  James 

Crane,  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

DeNardls 

Derrick 

Derwtndd 

Doman 

Dougherty 

Dreier 

Dunn 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (OA) 

Pen  wick 

Fiedler 

Fields 

Flndley 

Forsythe 

Fountain 

Powler 

Oilman 

Olncrich 

OUckman 

Ooodllns 


Addabbo 
Akaka 

AlboMa 

Anderson 

Andrews 

Annunaio 

Aspin 

Bailey  (FA) 

Barnard 

Bamea 

Benjamin 

Bennett 

Bevlll 

Blncham 


Oramm 

Green 

Oregf 

Ounderaon 

Hagedom 

HaU.  Ralph 

Hammerachmldt 

Hanoe 

Hansen  (ID) 

HedJer 

Hendon 

Hightower 

Hller 

Holland 

Holt 

Hopkins 

Horton 

Hughes 

Hunter 

Hyde 

Jeffries 

Johnston 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarslno 

LatU 

Leach 

LeBoutUUer 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery 

Luian 

Luken 

Lungren 

Marks 

Marlenee 

Marriott 

Martin  <IL) 

Martin  (NT) 

MaaoU 

McCIory 

McCloakey 

McCoUimi 

McDade 

McDonald 

McEwen 

McOrath 

McKlnney 

Michel 

Miller  (OH) 

MitcheU  (NT) 

MoUnart 

Montgomery 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 

Nelllgan 

NAYS— 178 

Blanrhard 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bowen 

Breauz 

Brtnkley 

Brodbead 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Byron 


Nichols 

O'Brien 

Parris 

Pashayan 

Paul 

Petri 

Pickle 

Porter 

Prltchard 

PurseU 

QuUlen 

RaUsback 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberts  (K8) 

Roberta  (SD) 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rudd 

Russo 

Sawyer 

Schneider 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spenoe 

Stangeland 

Stanton 

Staton 

Stenholm 

SwUt 

Tauke 

Tauzln 

Taylor 

Thomas 

Trible 

Walgren 

Wampler 

Weber  (OH) 

Whltehurst 

Whlttaker 

Williams  (OH) 

Wilson 

Winn 

Wolf 

WorUey 

WyUe 

Tatron 

To^pg  (PL) 


Chappell 

Chlaholm 

Clay 

CoeUio 

Collins  (U.) 

Conyers 

Coyne.  William 

Crockett 

D*  Amours 

Danielaon 

Daschle 

delaOam 

Dicks 

DlngeU 


DIzon 

Donnelly 

Dorgan 

Downey 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

English 

Evans  (IN) 

FaaceU 

Fado 

Ftthlan 

Foley 

FOrd  (MI) 

Pord(TN) 

Prank 

Frost 

Oareia 

Oaydoa 

Oeldenson 

Gephardt 

Oinn 

Gonzalez 

Gore 

Gray 

Guarlni 

HaU  (OH) 

Hall.  Sam 

Hamilton 

Harkin 

Hatcher 

Hawkins 

Hefner 

Hertel 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Ireland 

Jacobs 

Jenkins 

Jones  (OK) 


Archer 

AuCoin 

Badham 

Bafalis 

Beilenson 

Blaggi 

Bouquard 

Brooks 

Brown  (OH) 

Carney 

Conable 

Cotter 

Craig 

Crane.  Philip 

Deckard 

Dellums 

Dickinson 

Duncan 

Dymally 

Evans  (lA) 


Jones  (TN) 

Kastenmeier 

KUdee 

Kogovsek 

I^ntoa 

Leath 

Lehman 

Levltas 

Long  (LA) 

Long(MD) 

Lowry 

Lundtne 

Markey 


Richmond 

Rodlno 

Rose 

Rosenthal 

Rostenkowakl 

Roybal 


Mattox 

Mavroulea 

MoCurdy 

McHugh 

Mica 

mfc..i.n 

Miller  (CA) 
MlneU 


MitcheU  (MD) 

Moakley 

Moffett 

MotU 

Murphy 

Natcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

OtUnger 

Panetta 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

RahaU 

Rangel 

Ratchlord 

Reuss 


Santlnl 

Savage 

Bcheuer 

Sehroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Simon 

Skelton 

Smith  (lA) 

Solan 

St  Germain 

Stark 

Stokes 

Studds 

Synar 

Traxler 

OdaU 

Vento 

Volkmer 

Watklns 

Waxman 

Weaver 

Weiss 

Whitley 

Whltten 

WIUIams(MT) 

Wlrth 

Wolpe 

wnght 

Wyden 

Tates 

Toung  (MO) 

Zablocki 

ZeferetU 


NOT  VOTING-58 

Fary  Leland 

Perraro 

Fish 

FUppo 

Florlo 

Foglietta 

Frenael 

Fuqua 

Gibbons 

Goldwater 

Gradlaon 

Grisham 

Hansen  (DT) 

HartneU 

Heftel 

Hlllls 

HoUenbeck 

Jeffords 

Jooes  (NO 

I^Fkloe 


Martin  (NO 

MoUohan 

Moore 

Neal 

Price 

Roe 

Rouaselot 

Schulze 

Stratum 

Stump 

Vaoder  Jagt 

Walker 

Washington 

Weber  (MN) 

White 

Toung  (AK) 


Ms. 
Mr. 
Mr. 
Ui. 


D  1100 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  HoUenbeck  for.  with  Mr.  MoUohan 
against. 

Mr.  Young  of  Alaska  for.  with  Mrs.  Bou- 
quard against. 

Mr.  Cnis  for.  with  B^.  Fary  against. 

VLx.  Evans  of  Iowa  for.  with  Mr.  Leland 
against. 

Mr.  Philip  M.  Crane  for.  with  Mr.  DeUums 
against. 

Mr.  Rousselot  for.  with  Bftr.  Fuqua 
against. 

Mr.  Schulze  for,  with  Mr.  Jones  of  North 
Carolina  against. 

Until  further  notice: 
Mr.  Price  with  Mr.  Madigan. 
Mr.  Stratum  with  Mr.  Vander  Jagt. 
Mr.  Heftel  with  Mr.  Walker. 
Mr.  Florlo  with  Mr.  Archer. 


Mr.  LaFalce  with  Mr.  Oradiaon. 
Mr.  Neal  with  Mr.  Dickiiuon. 
Mr.  PogUetU  with  Mr.  Conable. 
Mr.  FUppo  with  Mr.  BafaUs. 
Ui.  Stump  with  Mr.  Badham 
Mr.  White  with  Mr.  Moore. 
Mr.  Roe  with  Mr.  Weber  of  MiniMaota. 
Ferraro  with  Mr.  Brown  of  Ohio. 
.  Blaggi  with  Mr.  HUlls. 
BeUenson  with  Mr.  Frenzel. 
DymaUy  with  Mr.  Martin  of  North 
Carolina. 
Mr.  Brooks  with  Mr.  Fish. 
Mr.  AuCoin  with  Mr.  Carney. 
Mr.  Orisham  with  Mr.  Deckard. 
Mr.  Hansen  of  Dtah  with  Mr.  Duncan. 
Mr.  Jeffords  with  Mr.  Hartnett. 
Mr.  Washington  with  Mr.  Goldwater. 
Messrs.  BREAUX.  HUTTO.  CHAP- 
PELL, DYSON.  IRELAND.  LEV1TA8. 
NELSON,    and    VOLKMER    changed 
their  votes  from  "yea"  to  "nay." 

Mr.  LOWERT  of  California  and  iftr. 
GLICKMAN  changed  their  votes  from 
"nay"  to  "yea." 

So  the  preferential  motion  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 

Senate  amendment  No.  30:  Page  8.  strike 
out  lines  18  to  22.  inclusive,  and  insert: 

courtti.  som  mmmmammmi 

For  an  additional  amount  for  "Coastal 
zone  management",  $40,000,000.  to  be  de- 
rived by  transfer  from  "Coastal  energy 
impact  fund",  to  remain  available  until  ex- 
pended. 

MonoH  omaxD  bt  mk.  WHrrmi 
Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  WHrrmi  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  foUowK  In  Ueu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  f  oUowtnr- 

ooasTAL  DnacT  mpacr  rxnm 


Of  the  funds  am>ropriated  under  this 
head  in  PubUc  Iaw  9S-M.  $7,000,000  are  de- 
ferred for  obligation  until  October  1.  lOSl. 

COASTAL  zom  MAMACnfBrr 

(TKAiTsm  or  rumsi 

For  an  additional  amount  for  "Coastal 
zone  management",  $33,000,000.  to  be  de- 
rived by  transfer  from  "Coastal  energy 
impact  fund",  to  remain  available  until  ex- 
pended. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  21:  Page  •.  after 
line  22.  insert: 
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*"■  — WLOy  FUHEBT  PKODUCTS  AND 

'  iKtaimxma  to  AmucAif  nsRseixs 
(BUAmmTAL  or  dkrulu.) 
The  Congrew  dtapproves  the  propooed 
defeml  D61-108,  reUUnc  to  Department  of 
Oommawe,  Natkmal  Oceanic  and  Atmos- 
pheric Aitataiiitratian.  "Promote  and  Devel- 
op FUmry  ProducU  and  RcMarch  Pertain 
in«  to  American  Flaheriea".  u  set  forth  In 
**>•  ™""Me  of  April  27.  IMl,  which  was 
aanmltted  to  the  Concren  by  the  Presi- 
dent Thi«  dinpproval  ahaU  be  effective 
upon  the  enactment  into  law  of  this  Act. 

Mr.  WHTTTEN  (during  the  reading). 
Mr-  8t>e»ker,  I  mat  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rsooao. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  BClssissippi? 

There  was  no  objection. 

MOnOM  OFRKKD  BY  Ml.  WHirrm 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Ito.  WBiTTKR  moves  that  the  House  recede 
from  Ita  diaagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  propoMd  by  said  amendment, 
insert  the  f  oUowlng: 

^WMioi*  AMPmvator  ruHXRT  phoddcts  awd 
■maacH  p^nAnmrc  to  amkricah  fishkriks 

(DUamOTAL  OP  DKPKaRAL) 

The  Contress  disapproves  $2,500,000  of 
the  proposed  deferral  D81-105,  relating  to 
Department  of  Commerce,  National  Oceanic 
and  Atmospheric  AdministraUon.  "Promote 
and  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries",  as  set 
forth  In  the  message  of  April  27.  1981 
whk^mts  transmitted  to  the  Congress  by 
the  President.  This  disapproval  shall  be  ef- 
fective upon  enactment  into  law  of  this  Act. 
and  the  amount  of  the  proposed  deferral 
dtaapproved  herein  shall  be  made  available 
for  obligation. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  2»:  Page  U.  after 
line  13.  insert- 
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WWMa  AMD  KXPUiaU  OF  WITItXSSES 

'TiAiTspm  OP  runost 
Ftor  an  additional  amount  for  "Pees  and 
expenses  of  wltnesMs".  $6,500,000;  to  be  de- 
rived by  transfer  from  Antitrust  Division. 
"Salaries  and  expenses".  $1,569,000;  United 
States  Atttnneyx  and  Marshals.  "Salaries 
and  expenses".  $3,000,000:  and  Office  of  Jus- 
Oee  Assistance.  Research,  and  SUtistlcs. 
T*w  enforoemait  sasistance".  $2,931,000. 

MOTIOM  OPPiaXD  BY  MH.  WHilTKW 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 
^  Mr.  WHRm  moves  that  the  House  recede 
from  its  disagreement  to  Uie  smendment  of 
the  Senate  numbered  29  and  concur  therein 
wttb  an  amendment  as  foUows:  In  Ueu  of 
the  matter  taiserted  by  said  amendment 
insert  the  foUowtng: 


POS  AND  EXPKIfSXS  OP  WITIfKSSKS 
lIlfCLDDIHG  TRAMSPSa  OP  PUMIW) 

For  an  additional  amount  for  "Fees  and 
expenses  of  witnesses",  $6,200,000,  of  which 
$2,931,000  U  to  be  derived  from  Office  of 
Justice  Assistance,  Research,  and  SUtlstics, 
"Law  enforcement  assistance". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  38:  Page  16  strike 
out  lines  12  to  18,  Inclusive,  and  Insert: 

Notwithstanding  section  8(b)  of  the  Board 
for  International  Broadcasting  Act  of  1973 
not  to  exceed  $4,500,000  of  the  amounts 
placed  in  reserve  pursuant  to  that  section 
or  which  would  be  placed  in  reserve  pursu- 
ant to  that  section,  shall  be  available  to  the 
Board  for  carrying  out  that  Act. 

I  MOTIOR  OPPBRKD  BY  MK.  WRITTEH 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  WHrrrxit  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  the  following: 

The  amounts  provided  In  Public  Law  96- 
536  for  the  Board  for  International  Broad- 
casting may  be  expended  without  regard  to 
the  llmiUtlon  on  $2,400,000  for  the  purpose 
of  transferring  RPE/RL  positions  to  the 
United  States. 

Notwithstanding  section  8(b)  of  the  Board 
for  International  Broadcasting  Act  of  1973 
not  to  exceed  $1,600,000  of  the  amounts 
placed  in  reserve  pursuant  to  that  section 
or  which  would  be  placed  in  reserve  pursu- 
ant to  that  section,  shall  be  avaUable  to  the 
Board  for  carrying  out  that  Act. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wlU  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  41:  Page  17  after 
line  14.  insert: 

SAIARIES  AlfS  EXPKRSIS 
(TSAHSPKR  OP  PnifDS) 

For  an  additional  amount  for  "Salaries 
and  expenses",  $650,000,  to  be  derived  by 
transfer  from  "Salaries  and  expenses  (spe- 
cial foreign  currency  program)". 

IfOTIOlf  OPPKRKD  BY  MB.  WHTTTDI 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrrKH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment  as  foUows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  f  oUowing: 
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■ALARIES  Ain>  KXrSRSKS 
•TRAMSPXa  OP  FTTlfOS) 

For  an  additioiud  amount  for  "Salaries 
and  enpenses ',  $350,000,  to  be  derived  by 
transfer  from  "Salaries  and  expenses  (spe- 
cial foreign  currency  program)". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  42:  Page  17  after 
line  14,  insert: 

SALARIES  AHD  EXPKIfSKS  (SPSCIAL  PORZIGIt 

cmUtXMCY  PKOGKAM) 

•  DISAPPROVAL  OP  DXrXRRAL) 

The  Congress  disapproves  $650,000  of  the 
proposed  deferral  D81-75  relating  to  the  In- 
ternational CommunicaUon  Agency.  "Sala- 
ries and  expenses  (special  foreign  currency 
program)"  as  set  forth  in  the  message  of 
February  13, 1981.  which  was  transmitted  to 
the  Congress  by  the  President.  This  disap- 
proval shaU  be  effective  upon  enactment 
into  law  of  this  Act. 

MOnOH  OPPERXD  BY  KR.  WRTTTBR 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Writtxm  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
Insert  the  foUowing: 

SALARIKS  AHD  KXPKNSES  (SPECIAL  PORXIGII 

CT7RRXIICY  PROGRAIf ) 

(DISAPPROVAL  OP  DEPERRALI 

The  Congress  disapproves  $350,000  of  the 
proposed  deferral  D81-75  relating  to  the  In- 
ternational Communication  Agency  "Sau- 
ries and  expenses  (special  foreign  currency 
program)"  as  set  forth  in  the  message  of 
February  13, 1981.  which  was  transmitted  to 
the  Congress  by  the  President.  This  disap- 
proval shaU  be  effective  upon  enactment 
into  law  of  this  Act  and  the  amount  of  the 
proposed  deferral  disapproved  herein  shaU 
be  made  available  for  obligation. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleaum  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  47:  Page  19  line 
14.  strike  out  "$305,329,000"  and  Insert 
"$297,289,000". 

MOTIOW  OPPXRXD  BY  MR.  WRTTTEII 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WRRTEif  moves  that  the  House  recede 
from  Its  diaagreement  to  the  amendment  of 
the  Senate  numbered  47  and  concur  therein 
with  an  amendment  as  foUows:  In  Ueu  of 
the  sum  proposed  by  said  amendment 
Insert  the  foUowing:  "$290,089,000". 

The  motion  was  agreed  to. 
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Mr.  ADDABBO.  Mr.  Speaker,  I  rise 
in  support  of  all  of  the  amendments  to 
chapter  m.  Department  of  I>efense. 
All  of  the  reductions  made  wiU  not  in 
any  way  affect  readiness. 

Mr.  Speaker,  the  efforts  of  the 
House  conferees  resulted  in  consider- 
able savings  for  the  taxpayers  in  the 
Department  of  Defense  part  of  the 
supplemental  bill.  We  were  able  to 
persuade  the  Senate  managers  to  give 
up  $1,167,375,000  which  had  been  in- 
cluded in  the  Senate  bill  for  the  De- 
partment of  Defense.  This  was  done  in 
such  a  way  that  those  funds  necessary 
for  the  Department  of  Defense  at  this 
time  were  provided. 

The  total  budget  estimates,  includ- 
ing both  the  program  supplemental 
and  the  pay  raise  supplemental,  for 
that  part  of  the  Department  of  De- 
fense fimding  included  in  the  regular 
annual  defense  appropriation  bill  was 
$12,352,242,000.  The  House  had  passed 
$10,680,927,000.  The  Senate  increased 
the  amount  both  above  the  House  and 
above  the  budget  level  to 
$12,779,438,000.  The  conference  agree- 
ment is  for  $11,612,063,000.  Although 
the  conference  amount  is  a  very  sub- 
stantial sum,  the  reductions  which 
were  achieved  under  the  Senate- 
passed  amount  for  defense  gave  the 
other  appropriations  subcommittees 
some  room  to  accommodate  necessary 
programs  in  the  supplemental  which 
could  not  otherwise  have  been  accom- 
modated under  the  fiscal  year  1981 
budget  ceiling. 

The  conference  amount  is  as  I  said. 
$1,167,375,000  under  the  Senate- 
passed  bill.  It  is  $931,136,000  above  the 
House-passed  bill  and  $740,179,000 
below  the  budget  estimate. 

The  principal  area  in  dispute  in  the 
conference  involved  amounts  added  to 
the  bill  by  the  Senate  for  inflation. 
The  Senate,  in  its  review  of  the  De- 
fense requests,  rejected  the  Reagan 
administration's  estimates  of  inflation 
since  they  seemed  to  be  too  low  and 
provided  $1,580,826,000  in  the  supple- 
mental bill  for  the  Department  of  De- 
fense for  inflation  based  on  an  esti- 
mated average  inflation  rate  for  the 
fiscal  year  of  10  percent.  The  House- 
passed  bill  had  supported  the  amounts 
requested  by  the  administration  in 
this  area.  Testimony  before  the  full 
Appropriations  Committee  by  the  EM- 
rector  of  the  Office  of  Management 
and  Budget  as  well  as  testimony 
before  the  Defense  Subcommittee  by 
the  Secretary  of  Defense  stated  clear- 
ly that  if  the  administration's  infla- 
tion estimates  prove  to  be  faulty,  and 
if  additional  ftmds  were  required  by 
Defense  for  this  reason,  the  adminis- 
tration would  present  supplemental 
requests  to  the  Congress  so  that  de- 
fense readiness  would  not  be  adversely 
impacted  by  inflation.  I  for  one  chose 
to  accept  this  position  of  the  adminis- 
tration. The  Senate  did  not  and  pro- 
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vided   the   additional   $1.6   billion   to 
which  I  made  reference. 

In  the  conference  we  agreed  to  pro- 
vide a  total  of  $514,226,000  of  the  in- 
flation amount  which  the  Senate  had 
added  to  the  bill.  We  agreed  to  the  in- 
flation simu  for  the  operation  and 
maintenance  appropriations.  We  also 
agreed  to  the  much  smaller  such  sums 
requested  for  the  military  personnel 
and  the  shipbuilding  appropriations. 
We  succeeded  in  persuading  the 
Senate  to  give  up  the  funds  appropri- 
ated in  the  procurement  accounts, 
other  than  in  shlpbuflding,  and  in  the 
research,  development,  test,  and  evalu- 
ation accounts.  "This  totaled  approxi- 
mately $1.1  billion. 

I  think  the  agreement  reached  is  re- 
alistic. "The  operation  and  mainte- 
nance appropriations  are  those  which 
are  impacted  most  adversely  by  infla- 
tion. To  provide  unallocated  lump 
sums  for  inflation  in  procurement  and 
research  and  development  accounts 
this  late  in  the  fiscal  year  would  only 
result  in  even  larger  unobligated  and 
unexpended  balances  than  we  will 
have  on  hand  at  the  end  of  the  fiscal 
year  already.  "The  funds  were  just  not 
required  at  this  time  and  I  think  the 
conferees  reached  a  wise  and  equitable 
agreement  in  this  area. 

I  will  mention  here  just  a  few  of  the 
other  highlights  in  the  conference 
agreement. 

"The  conferees  agreed  to  provide 
$55.5  million  in  a  special  account  for 
special  pay  for  aviation  officers.  The 
Navy  especially  has  complained  that  it 
is  short  on  aviators  and  that  a  special 
bonus  was  needed  to  perstiade  aviators 
already  in  the  service  to  remain  in  the 
service  rather  than  to  take  higher 
paying  jobs  elsewhere.  The  conferees 
provided  the  special  fund  which  is  to 
be  used  to  transfer  needed  funds  to 
the  military  personnel  appropriations 
after  decisions  are  made  and  requests 
are  submitted  to  the  House  and 
Senate  Appropriations  Committees. 

The  funds  included  in  the  House  bill 
for  the  P-18  and  F-16  aircraft  are  in- 
cluded in  the  conference  agreement: 
$89  million  for  the  reactivation  of  the 
battleship  Nev)  Jeney  was  included  in 
both  the  House  and  Senate  bills  and 
was  not  an  issue  at  the  conference. 
"The  funds  for  the  ground  launched 
cruise  missile  which  had  been  included 
by  the  Senate  but  not  included  by  the 
House  were  agreed  to  at  the  Senate 
level  in  conference.  "The  conference 
agreement  includes  funding  for  the 
Viper  antitank  missUe  and  the  Patriot 
antiaircraft  missUe  system  of  the 
Army.  The  funds  requested  for  the 
DDG-X  program  which  had  been 
denied  by  the  House  but  included  by 
the  Senate  were  not  agreed  to  in  the 
conference. 

Uut  year,  at  the  initiative  of  the 
House,  a  devel<H>mental  airfield  attack 
system,  termed  the  "JP-233,"  was  ter- 
minated by  action  of  the  conferees  on 


the  appropriation  bilL  Rather  than 
using  the  funds  provided  for  termina- 
tion as  the  conferees  directed,  the  Air 
Force  used  the  fimds  to  keep  the  pro- 
gram going  and  requested  additional 
funds  for  the  program  in  the  supple- 
mental. The  House  position  prevailed 
In  the  conference  and  the  funds  are 
again  denied  and  the  conferees  direct 
that  the  program  be  once  and  for  all 
terminated. 

One  of  the  more  important  items  in 
the  bill  involves  a  general  provision 
which  had  been  proposed  by  the 
House  which  provides  that  funds  ap- 
propriated to  the  Department  of  De- 
fense may  not  be  used  to  reimburse  a 
contractor  for  the  cost  of  commercial 
insurance  that  would  protect  him 
against  his  own  defects  in  materials  or 
workmanship.  "The  Senate  had  deleted 
the  provision  but  in  conference  we 
found  that  many  of  the  Senate  confer- 
ees concurred  in  the  House  position 
and  the  provision  was  perfected  and 
included  in  the  conference  agreemoit. 

"There  were  programs  which  were 
agreed  to  in  the  conference  that  I 
would  not  personally  have  chosen  to 
fund  but,  as  all  of  us  know,  confer- 
ences are  a  matter  of  give  and  take 
and  I  think,  on  balance,  in  the  confer- 
ence on  the  pending  supplemental  bill 
the  House  conferees  were  very  success- 
ful in  supporting  the  House  position 
and  supporting  ruttional  defense  and 
in  insisting  on  reductions  in  waste  and 
mismanagement  in  the  Pentagon. 

"The  SPEAKER  pro  tempore.  "The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  49:  Page  19.  line 
23.  strike  out  "$152,100,000"  and  insert 
•$142,700,000". 


MOnOH  OPPESBD  BY  MR.  WtUlIBJI 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  Whittkh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein 
with  an  amendment  as  foUows:  In  Ueu  of 
the  sum  proposed  by  said  amendment 
insert  the  foUowing:  "$140,150,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

'The  amendment  reads  as  follows: 

Senate  amendment  No.  50:  Page  19.  after 
line  23.  insert 

KIUTARY  PEasOmnL:  SPCCIAL  PAY  POS  ATl- 
ATIOIf  CAREER  OPPICHtt  EXTEmiSC  PBUOB 
OP  ACTIVE  DOTT 

For  the  payment  of  special  pay  under  sec- 
tion 30Ib  of  UUe  37.  United  States  Code. 
$55,500,000. 


MOnOR  OP 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

ITie  Clerk  read  as  follows: 

Mr.  Whittbii  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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the  Sante  numbered  50  and  concur  therein 
with  an  ameadmcnt.  aa  foUowa:  In  Ueu  of 
the  aaatter  Inaerted  by  said  amendment. 
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.  PAT  rOB  ATUTIOII  omcKBa 

"9vr  the  psTinent  of  apedal  pay  under 
aaettan  Mlb  of  title  ST.  United  SUtes  Code, 
IWJOe.OM.  to  be  tranaferred  to  the  various 
military  iwtannnel  aooounta." 

Mr.  CONTE  (during  the  reading). 
Mr.  Spemker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  RaooRD. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maoachussetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cleric  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  S3:  Page  21.  line 
11.  strike  out  "$45,060,000"  and  insert 
"t4MOS.00O". 

IfOnoil  OFVSBBB  BT  MK.  WHITTKW 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
amotion. 

The  Clerk  read  as  f  oUows: 
^  Mr.  Wtema  moves  that  the  House  recede 
froB  Ita  rtlmgrrfnient  to  the  amendment  of 
the  Henate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  sum  proposed  by  said  amendment, 
inaert  the  foUowlnr  $50,906,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  68:  Pa«e  34.  line  9. 
strike  out  "$117,100,000"  and  insert 
"$US.400.000". 

Honoii  opraaxD  ar  mk.  wHmxN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
amotion. 

The  Clerk  read  as  follows: 

Mr.  Whittbi  moves  that  the  House  recede 
from  Its  dlsacreement  to  the  amendment  of 
the  Senate  numbered  68  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  followinc:  "$143,600,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wm  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Benate  amendment  No.  TX  Page  24.  line 
15.  strike  out  all  after  "procram:"  down  to 
and  Inrlwrtlns  "procrams"  in  line  23  and 
Inaert  "$31J00.000  for  the  LSD-41  program: 
IW.000.000  for  advance  procurement  for  the 
reaethratlan  of  the  batUeahlp  VSJa.  New 
Jenej,  to  remain  available  for  obligation 
unto  September  M.  1965". 

■onos  ovwaaMo  bt  u.  wmriaii 
Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
amotion. 

The  Clerk  read  as  follows: 
^  Mr.  Wbrxsm  moves  that  the  House  recede 
from  Ita  diaacreement  to  the  amendment  of 
the  Senate  numbered  73  and  concur  therein 
with  an  amembneiit.  aa  foUowc  in  lieu  of 
the  matter  stricken  and  inserted  by  said 
at.  Inaert:  "and  $89,000,000  for  ad- 


vance procurement  for  reactivation  of  a  bat- 
tleship, to  remain  available  for  obligation 
unUl  September  30. 1985". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rkcoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  81:  Page  26,  line 
10.  after  "$101,864,000."  Inaert  "of  which 
$2^)00,000  is  for  research  and  development 
in  connecUon  with  the  reactivation  of  the 
battleship  n.S.S.  New  Jersey  and  $1,000,000 
is  for  research  and  development  in  connec- 
tion with  the  reactivation  of  the  battleship 
UAS.  Iowa.". 

MOnOR  OPPEKBD  BT  MK.  WRTTTEM 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  cnerk  read  as  follows: 

Mr.  Whittdi  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  81  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
inaert:  "of  which  not  to  exceed  $2,000,000  is 
for  research  and  development  in  connection 
with  the  reactivation  of  the  battleship 
U.S.S.  New  Jersey  and  not  to  exceed 
$1,000,000  is  for  research  and  development 
in  connection  with  the  reactiviatlon  of  the 
battleship  U.S.S.  Iowa.". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  84:  Page  27,  strike 
out  lines  4  to  11.  inclusive. 

MonoH  opraaaD  bt  m.  wHirraii 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrmi  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert:  "None  of  the  funds  appropriated  to 
the  I>epartment  of  Defense  for  fiscal  year 
1981  and  hereafter  shall  be  available  for  ob- 
ligation to  reimburse  a  contractor  for  the 
cost  of  commercial  insivance  (other  than  in- 
surance normally  maintained  by  the  con- 
tractor in  connection  with  the  general  con- 
duct of  his  business)  that  would  protect 
against  costs  of  the  contractor  for  correc- 
tion of  the  contractor's  own  defects  in  mate- 
rials or  workmanship  incident  to  the  normal 
course  of  construction  (those  defects  in  ma- 
terials or  worinnanshlp  which  do  not  consti- 
tute a  fortuitous  or  casualty  loss)." 


Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  r«ad 
and  printed  in  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  Ill:  Page  39. 
strike  out  lines  11  to  19.  inclusive  and  Insert: 

Of  the  amounts  of  additional  contract  au- 
thority provided  under  this  head  In  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriatkm 
Act.  19B1.  as  authorised  by  section  6  of  the 
United  States  Housing  Act  of  1937. 
$15,000,000  for  modernisation  of  existing 
low-lnorane  housing  projects.  $30,611,609  for 
existing  units  under  section  8.  IndutUng  sec- 
tion 8(J).  of  such  Act,  $187,863,148  for  newly 
constructed  and  substantially  rehabilitated 
units  assisted  under  such  Act  and 
$5,360,184,150  of  budget  authority,  are  re- 
scinded. 

MOTIOR  OrPXaXD  BT  KB.  WHilim 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clert.  read  as  follows: 

Mr.  Wrttrh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  111  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

Of  the  amounts  of  additional  contract  au- 
thority provided  under  this  head  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Act.  1981.  as  authorized  by  section  5  of  the 
United  States  Housing  Act  of  1937. 
$30,611,609  for  existing  units  under  secUon 
8,  including  section  8(J).  of  such  Act. 
$197,103,148  for  newly  constructed  and  sub- 
stantially rehabUlUted  units  assisted  under 
such  Act.  and  $5,319,104,150  of  budget  au- 
thority, are  rescinded. 

Of  the  amounts  of  additional  contract  au- 
thority provided  under  this  head  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Act.  1981.  as  authorized  by  section  5  of  the 
United  States  Housing  Act  of  1937, 
$15.000j000  for  modemizaUon  of  existing 
low-income  housing  projects  and 
$300,006,000  of  budget  authority  shaU  be 
withheld  from  obligation  until  October  1. 
1981. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  (»nsidered  as  read 
and  printed  In  the  Rbcohd. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  113:  Page  43. 
strike  out  lines  3  to  9.  inclusive. 
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HonoR  ormtxD  bt  mk.  wHiiiaw 
Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Whittkr  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  113  and  concur  there- 
in with  an  amendment,  as  follows:  In  Ueu  of 
the  matter   stricken   by  said   amendment, 
insert: 

COKPKXHXRSrVX  FLARRIRG  GRART8 
(RXSCIBSIORI 

Any  amounts  not  reserved  from  appropri- 
ations provided  under  this  head  In  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Acts.  1981  and  prior  years,  including  any 
amounts  becoming  available  from  cancella- 
tion of  prior  year  reservations,  but  exclud- 
ing $19,000,000,  are  rescinded. 

Mr.  CONTE.  (diulng  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SFEIAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  118:  Page  45. 
strike  out  lines  6  to  25.  inclusive,  and  insert: 

Of  the  funds  appropriated  under  this 
head,  $1,700,000,000  in  the  Department  of 
Housing  and  Urban  Development-Independ- 
ent Agencies  Appropriation  Acts,  1980  and 
1981,  are  rescinded.  Of  the  amount  rescind- 
ed, and  to  the  extent  available. 
$1,000,000,000  should  be  rescinded  from  the 
Department  of  Housing  and  Urban  develop- 
ment-Independent Agencies  Appropriation 
Act,  1980.  and  $700,000,000  should  be  re- 
scinded from  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriation  Act,  1981.  The  reduction 
in  each  approi^riation  wUl  be  distributed 
among  the  States  according  to  the  allot- 
ment formula  specified  in  section  205(c)  of 
PubUc  Law  92-500.  as  amended  by  Public 
Law  95-217.  Whenever  a  State's  share  of  the 
reduction  from  an  appropriation,  as  deter- 
mined by  the  formula,  is  greater  than  its 
unobUgated  balance  for  that  appropriation, 
as  determined  by  the  Administrator  of  the 
Environmental  Protection  Agency  upon  the 
date  of  enactment  of  this  Act,  the  shortfaU 
will  be  distributed  according  to  the  aUot- 
ment  formula  among  all  the  States  which 
still  have  funds  remaining  from  that  appro- 
priation. This  process  of  distributing  the 
shortfall  wUl  continue  untU  the  amount  of 
the  reduction  has  been  allocated  among  the 
SUtes. 

MOnOR  OPraUED  bt  MR.  WHITTER 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitter  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  1 18  and  concur  there- 
in with  an  amendment,  as  foUows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  foUowing: 

Of  the  funds  appropriated  under  this 
head,  $880,000,000  in  the  Department  of 
Housing  and  Urban  Development-Independ- 
ent Agencies  Appropriation  Act,  1980,  and 


$756,000,000  in  the  E>epartraent  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriation  Act,  1981,  are  rescinded. 
The  reduction  In  each  appropriation  wiU  be 
distributed  among  the  States  according  to 
the  aUotment  formula  specified  in  section 
305(c)  of  PubUc  Law  02-500,  as  amended  by 
PubUc  Law  95-217.  Whenever  a  State's 
share  of  the  reduction  from  an  appropri- 
ation, as  determined  by  the  formula,  is 
greater  than  its  unobligated  balance  for 
that  appropriation,  as  determined  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  upon  the  date  of  enactment  of 
this  Act,  the  shortfall  will  be  distributed  ac- 
cording to  the  aUotment  formula  among  aU 
the  States  which  still  have  funds  remaining 
from  that  appropriation.  This  process  of  dis- 
tributing the  shortfall  wUl  continue  untU 
the  amount  of  the  reduction  tus  been  allo- 
cated among  the  States. 

Of  the  funds  appropriated  under  this 
head  in  the  PubUc  Works  Employment  Ap- 
propriation Act,  1977,  $64,000,000  are  re- 
scinded. 

!i4r.  CONTE  (during  the  reading). 
lAx.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
CJlerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  foUows: 

Senate  amendment  No.  123:  Page  47. 
strike  out  aU  after  line  18  over  to  and  in- 
cluding line  14  on  page  48,  and  insert: 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Kd,  1981,  $37,500,000  are  re- 
scinded, and  of  the  amounts  remaining  for 
research  and  related  activities  under  Public 
Law  96-526:  (1)  not  more  than  $18,053,000 
shall  be  available  for  earthquake  hazards 
mitigation:  (2)  not  more  than  $1,240,000 
shaU  be  available  for  the  estjAlishment  and 
operation  of  three  university-based  Innova- 
tion Outers;  (3)  not  more  than  $2,800,000 
shaU  be  available  for  grants  to  two-year  and 
four-year  coUeges  for  equipment  and  instru- 
mentation costing  $35,000  or  less:  (4)  not 
more  than  $300,000  shaU  be  available  for 
small  business  innovation  for  projects  to  aid 
the  handicapped:  and  (5)  not  more  than 
$1,400,000  shall  be  available  for  special  pro- 
grams for  women  and  minorities  in  science 
and  technology.  None  of  these  funds  shall 
be  available  for  separately  targeted  pro- 
grams for  appropriate  technology,  science 
faculty  improvement  programs  for  two-year 
and  four-year  coUege  faculty  research  par- 
ticipation, and  research  opportunity  grants 
and  visiting  professorships  for  women. 
■fonoR  opmxD  bt  mx.  whttter 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whtttxr  moves  that  the  Houre  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  123  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  foUowing: 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 


Appropriation  Act.  1981.  $46,000,000  are  re- 
scinded, and  of  the  amounts  remaining  for 
research  and  related  activities  under  PubUc 
Law  96-536:  (1)  not  more  than  $37,000,000 
shah  be  available  for  seientUlc,  technolocl- 
cal,  and  international  affaira;  (3)  not  ooore 
than  $83,000,000  shall  be  available  for  engl- 
neerinr,  (3)  not  more  than  $18,053,000  aball 
be  available  for  earthquake  hazarda  mitiga- 
tion: (4)  not  more  than  $1,340,000  shall  be 
available  for  the  establishment  and  oper- 
ation of  three  university-baaed  Innovation 
Centers:  (5)  not  more  than  $2,800,000  ahall 
be  available  for  grants  to  two-year  and  four- 
year  coUeges  for  equipment  and  instrumen- 
tation costing  $35,000  or  less:  (6)  not  more 
than  $300,000  shaU  be  available  for  small 
business  Innovation  for  projects  to  aid  the 
handicapped:  and  (7)  not  more  than 
$1,400,000  ShaU  be  avaUable  for  special  pro- 
grams for  women  and  minorities  in  science 
and  technology.  None  of  these  fimds  shaU 
be  available  for  separately  targeted  pro- 
grams for  appropriate  technology,  acienoe 
faculty  improvement  programs  for  two-year 
and  four-year  coUege  faculty  research  par- 
ticipation, and  research  opportunity  grants 
and  visiting  professorships  for  women. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  t>e  c»nsidered  as  read 
and  printed  in  the  Rb(X>rd. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  140:  Page  52.  line 
18.  strike  out  aU  after  "96-514)"  down  to 
and  including  "1983"  in  line  20  and  insert 
"$11,800,000  are  rescinded" 

MonoR  omrnxD  bt  mb.  wRrrrm 
Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  CHerk  read  as  foUows: 

Mr.  WHrrm  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  140  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  foUowing: 
"'$2,745,000  shaU  not  become  available  tat 
obligation  untU  October  1.  1981.  and  shaU 
remain  available  for  obligation  until  Sep- 
tember 30,  1983,  and  $5,900,00  are  rescind- 
ed". 

Mr.  CXDNTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  1  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  urge 
support  of  the  conference  report. 
With  respect  to  chapter  7,  we  have 
woiked  out  a  good  conference  agree- 
ment. The  conference  report  provides 
for  supplemental  budget  authority  of 
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$ljM1.454.000  which  is  $10,517,000 
below  the  budget  estimate.  It  is 
$4393.000  above  the  Senate  bill  and 
$34353.000  below  the  bill  that  was  ap- 
proved  by  the  House.  In  addition  the 
bUl  proTldes  for  rescissions  of 
$2,158,746,000  which  is  $55,441,000 
more  than  the  amount  proposed  by 
the  administration.  The  amount  re- 
scinded is  $294,458,000  less  than  re- 
scinded in  the  Senate  bill  and 
$395347.000  more  than  was  approved 
by  the  House.  The  conference  report 
also  includes  deferrals  of  $360,807,000. 
The  bill  does  not  include  any  fiscal 
year  1982  advanced  fimdlng  for  the 
Strategic  Petrolexun  Reserve  as  pro- 
posed by  the  House.  However,  there  is 
a  supplemental  appropriation  of 
$1,305,000,000  for  additional  oil  pur- 
chases for  the  reserve  in  fiscal  year 
1081.  The  omunlttee  remains  strong  in 
its  resolve  to  provide  sufficient  funds 
so  that  the  Petroleum  Reserve  may  be 
filled  as  expeditiously  as  possible. 

The  conference  report  eliminates 
some  of  the  inequities  associated  with 
the  proposed  rescissions.  Instead  of  re- 
scinding $250,000,000  from  the  Land 
and  Water  Conservation  Fund  as  pro- 
iwsed.  the  conference  report  rescinds 
$90,000,000.  The  $160,000,000  made 
available  will  insure  that  each  State 
will  now  receive  at  least  75  percent  of 
its  original  share.  Because  of  different 
obligation  patterns,  fiscal  years,  and 
biennlums.  the  proposed  rescission 
would  have  left  some  SUtes  with  dis- 
proportionate shares  of  the  available 
funds. 

Por  the  historic  preservation  fund 
the  conference  report  added  $1.5  mil- 
lion over  the  Senate  bill  in  order  to 
give  each  State  a  full  share  of  its 
survey  and  planning  grants.  Under  the 
proposed  rescission.  10  States  would 
have  received  a  greaUy  reduced  share. 
In  the  urban  parks  program  the  con- 
ference report  rejects  $16  million  of 
the  rescission  so  that  those  local  juris- 
dictions whose  projects  had  been  an- 
nounced as  grant  recipients,  only  to 
have  the  funds  withdrawn,  will  now 
receive  grants. 

The  Touth  Conservation  Corps  pro- 
gram is  another  example  of  how  the 
proposed  rescission  affected  the  var- 
ious States  unevenly.  The  conference 
r^wrt  does  rescind  $34,000,000  but  re- 
tains $18,000,000  so  that  the  States 
can  receive  30  percent  of  the  original 
appropriation  as  required  by  law.  In 
addition  the  Departments  of  Agricul- 
ture and  the  Interior  split  the  balance 
of  $8  million  made  available. 

The  conference  report  also  maices 
available  funds  to  salvage  771  million 
board  feet  of  timber  feUed  as  a  result 
of  the  eruption  of  Mount  St.  Helens. 
This  action,  combined  with  previous 
Appropriations,  will  result  in  a  net 
gain  of  $115  million  for  the  Govern- 
ment. 

The  Senate  version  of  the  bill  for 
the  payments-in-Ueu-of-taxes  program 
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is  included  in  the  conference  report. 
This  action  makes  $108  million  availa- 
ble for  fiscal  year  1981. 

In  the  energy  conservation  area  the 
conference  report  makes  $81,390,000 
above  the  Senate  amount  available  for 
obligations  in  fiscal  year  1981.  This  in- 
cludes $68,700,000  for  schools  and  hos- 
pitals conservation  grants,  $3  million 
for  gas  turbine  engine  development 
and  $3,100,000  for  Stirling  engine  de- 
velopment, $2  million  for  the  urban 
consortium  and  $4,590,000  for  biomass 
energy  studies.  For  fossil  energy  re- 
search and  development  the  confer- 
ence report  rescinds  $53,036,000  in- 
stead of  the  $66,850,000  proposed  by 
the  Senate.  The  increase  in  the 
amount  made  available  is  $1  million 
for  the  SRC-I  pUot  plant,  $5  million 
for  peat  gasification,  and  $4,814,000 
for  a  methanol  from  coal  facility  in 
Beaverdale,  Pa.  In  addition.  $3  million 
for  enhanced  gas  recovery  is  not  re- 
scinded. 

The  conferees  in  agreeing  to  the 
conference  report  are  in  agreement 
that  the  $271  million  made  available 
for  the  alcohol  fuels  loan  guarantee 
reserve  is  to  provide  for  guarantees  of 
$812  million.  This  is  based  on  a  3  to  1 
ratio  of  guarantees  to  appropriated  re- 
serves as  stated  in  the  House  report 
accompanying  this  bill. 

The  committee  is  concerned  about 
the  trend  to  withhold  appropriations 
by  administrative  action.  In  the  pro- 
grams under  the  jurisdiction  of  the  In- 
terior and  Related  Agencies  Subcom- 
mittee, there  are  two  examples.  The 
Department  of  the  Interior  has  with- 
held approximately  $45  million  of  land 
and  water  conservation  funds  and  the 
Indian  Health  Service  has  withheld 
$1,100,000  of  scholarship  money  for 
Indian  students  in  Indian  health  pro- 
fessions. Neither  of  these  has  been  re- 
ported as  a  rescission  or  a  deferral. 
Managers  of  these  programs  are  re- 
ferred to  section  1011  of  title  X  of  the 
Impoundment  Control  Act  of  1974 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  gentleman  from  Michigan  had  a 
question  or  two. 

Does  the  gentleman  want  to  ask  a 
question? 

Mr.  ALBOSTA.  Yes;  if  the  gentle- 
man will  yield. 

I  would  like  to  get  some  clarification 
on  the  conference  committee  report. 

I  would  like  to  take  this  opportunity 
to  clarify  one  matter  in  House  Report 
97-29  that  accompanies  H.R.  3512,  the 
supplemental  appropriations  and  re- 
scission bill  for  fiscal  year  1981  with 
the  distinguished  chairman  of  the 
Sutxwmmittee  on  Commerce,  Justice. 
State,  and  the  Judiciary,  the  gentle-' 
man  from  Iowa. 

In  the  House  Report  97-29.  on  page 
41.   concerning   the   title   V   regional 
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commissions,  is  it  not  the  Intention  of 
the  committee  to  allow  all  of  the  re- 
maining balances  of  these  title  V  com- 
missions to  be  used  in  an  orderly 
phasedown  of  the  activities  of  these 
commissions? 

Mr.  SMITH  of  Iowa.  If  there  are  any 
remaining  balances  at  the  end  of  fiscal 
year  1981  and  they  are  needed  for  an 
orderly  phaseout  of  the  program,  such 
balances  should  be  available  diu-ing 
the  rest  of  the  authorization. 

Mr.  ALBOSTA.  I  want  to  thank  the 
distinguished  gentleman  from  Iowa 
for  this  important  clarification. 

Mr.  McDADE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3512  making  supple- 
mental appropriations,  deferring  cer- 
tain budget  authority,  and  rescinding 
certain  budget  authority  for  fiscal 
year  1981  and  to  urge  its  adoption  by 
the  House.  I  particularly  want  to  call 
the  Members'  attention  to  the  recom- 
mendations set  forth  by  your  commit- 
tee in  the  Interior  and  related  agen- 
cies chapter  of  title  I. 

We  were  faced  with  a  particularly 
difficult  decision  posed  by  the  Presi- 
dent's request  to  rescind  $250  million 
from  the  land  and  water  conservation 
fund  programs  of  the  National  Park 
Service.  The  House  denied  this  request 
entirely.  The  Senate  agreed  to  rescind 
$150  million.  In  conference  we  were 
able    to    restore    $40    million    to    the 
States'    share,    sufficient    funds    to 
enable  each  State  to  receive  not  less 
than  75  percent  of  their  targeted  allo- 
cation. These  fimds  will  make  certain 
that  the  greatest  possible  equity  will 
be  shown  to  all  50  States.  This  provi- 
sion   was    necessary    because    certain 
States  obligate  their  funds  early  while 
others  obligate  late  in  the  calendar 
year.  At  the  time  of  our  markup,  there 
were    12    States,    including    my    own 
State  of  Pennsylvania,  that  had  not 
received    or    obligated    their    LWCP 
money.  This  was  despite  the  fact  that 
commitments  have  been  made  by  the 
State  to  local  governments  for  recrea- 
tion projects.  I  am  especially  grateful 
to  my  chairman,  the  gentleman  from 
Illinois.  Mr.  Yatks,  and  to  the  Senator 
from    Idaho,    Senator    McClure,    for 
their  support  of  this  action. 

Our  committee  also  reduced  the 
Federal  share  of  the  land  and  water 
conservation  fimd  by  $35  million.  In 
doing  this,  our  report  did  not  give  spe- 
cific direction  to  the  Interior  and  Agri- 
culture Departments  as  to  which  hard- 
ship acquisitions  would  be  funded  in 
the  remainder  of  fiscal  year  1981. 

However,  both  agencies  are  not  with- 
out guidance  on  the  subject.  As  the 
result  of  submitted  questions  from 
both  the  Senate  and  the  House  Interi- 
or Appropriations  Committees,  the 
National    Park    Service,    the    Forest 


Service,  and  the  Pish  and  WUdllfe 
Service  have  submitted  for  the  Record 
a  list  of  projects  that  represented 
theh-  priority  acquisitions.  At  this 
place  in  the  Rbcoro,  I  would  like  to 
enter  those  lists  and  to  advise  the  In- 
terior and  Agriculture  Departments 
that  it  is  our  intention  that  they 
follow  them  in  allocating  their  fimd- 
ing. 

The  information  follows: 

SmATI  QtTlSTIOHS 

In  the  event  that  a  rescinion  level  of  $55 
million  for  the  Federal  side  of  the  Ljuid  and 
Water  Conservation  Fund  may  be  adopted 
by  Congress  in  Its  consideration  of  the  Sup- 
plemental Appropriations  and  Rescission 
package  for  fiscal  year  1981.  the  foUowing 
acquisition  list  represents  priorities  beyond 
those  contemplated  by  the  existing  Depart- 
mental rescission  proposals  for  fiscal  year 
1981.  These  priorities  are  based  on  hardship 
criteria  which  have  been  applied  to  the  cir- 
cumstances associated  with  each  acquisi- 
tion. A  detailed  list  of  hardship  or  emergen- 
cy circumstances  associated  with  each  acqui- 
sition would  be  far  too  lengthy,  but  a  brief 
explanaUon  of  the  peculiarities  of  each  ac- 
quisition has  been  supplied  for  your  use. 

EUSGOICT  OR  HARDSHIP  CRFTERIA 

Emergency  acquisition  will  have  as  their 
primary  objective  the  avoidance  of  immi- 
nent actions  resulting  in  irreparable  harm 
to  the  land  resources  In  question.  "Irrepara- 
ble harm"  will  include,  as  a  minimum,  ad- 
verse uses  contrary  to  specified  purposes  de- 
lineated in  Congressional  authorizations. 

Hardship  cases  will  ordinarily  dictate  the 
use  of  the  LWCF  for  land  acquisition  in 
those  instances  where  failure  to  proceed 
with  acquisition  would  result  in  the  loss  of  a 
significant  and  unreasonable  amount  of  fi- 
nancial outlay  by  the  proposed  seller,  or  un- 
reasonable deprivation  resulting  from  finan- 
cial hardship  associated  with  the  seller's 
reasonable  expectations  regarding  the  ac- 
quisition. Hardsliip  as  defined  here  would 
be  similar  to  notions  associated  with  zoning 
statutes  defining  grounds  for  variances,  and 
would  generally  mean  actions  that  are 
unduly  oppressive,  arbitrary,  or  confisca- 
tory. 

Further  specificity  concerning  hardship 
criteria  would  preempt  Secretarial  discre- 
tion necessary  for  adequate  review  on  a 
case-by-case  basis.  The  above  established 
criteria  have  been  applied  to  each  of  the  ac- 
quisitions listed  in  response  to  Committee 
inquiries. 
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Mr.  McDAOE.  Mr.  Speaker.  I  would 
alao  like  to  commend  to  you  our  ac- 
tions with  regard  to  the  energy  pro- 
grams funded  in  this  bill.  When  the 
House  considered  the  supplemental 
last  month.  I  suggested  that  there 
were  certain  items  that  I  believed 
could  be  changed  from  rescissions  to 
deferrals  without  any  harm  to  our  Na- 
tion's energy  effort.  I  believe  we  have 
aectMDpUahed  that  task.  I  am  especial- 
ly grateful  that  the  committee  saw  fit 
to  continue  the  coal  loan  program  in 
the  Department  of  Energy.  This  pro- 
gram will  assist  an  industry  that  is 
still  having  difficulty  in  these  infla- 
tionary times  securing  front  end  capl- 
taL  We  have  also  taken  certain  steps 
in  the  energy  conservation  programs 
that  will  allow  for  us  to  make  final 
Judgments  on  the  merits  of  activities 
in  the  1982  energy  appropriations. 

We  have  aonnnplished  these  things 
while  at  the  same  time  keeping  the 
final  conference  number  well  below 
the  estimates  submitted  by  the  admin- 
istration. We  reduced  the  proposed  re- 
sdsBioins  by  $55.4  million.  We  have  de- 
ferred, until  1982,  another  $360.8  mll- 
1km  and  reduced  the  supplemental 
budget  request  by  another  $10  million. 
This  gives  us  combined  reductions,  re- 
scissions and  deferrals  of  $426.7  mil- 
Ihm. 


til.  Speaker.  I  would  also  like  to 
comment  upon  the  actions  of  the  Sub- 
committee on  Defense.  Our  subcom- 
mittee was  presented  with  program 
supplemental  requests  of  $7.65  billion. 
We  finalized  recommendations  total- 
ing $6.93  billion.  $715  million  below 
the  budget  estimates  submitted  to  the 
committee. 

I  believe  the  Defense  Subcommittee 
has  taken  a  number  of  pay  and  per- 
sonnel initiatives  that  will  meet  the 
manpower  needs  of  all  three  services.  I 
believe  we  have  addressed  the  mili- 
tary's most  pressing  problem  while  at 
the  same  time  responded  to  the  tax- 
payers' concerns  that  the  defense 
budget  be  given  a  thorough  review. 

I  would  like  to  express  my  support 
and  interest  in  one  specific  item  con- 
tained in  this  bill.  The  committee  deci- 
sions included  funds  to  go  forward 
with  the  Army  commitment  to  inte- 
grate the  M-1  tank  into  our  defenses 
at  the  earliest  possible  time.  These 
funds  wUl  bring  production  of  the  M-1 
to  569  tanks,  some  209  more  copies 
than  would  have  been  produced  had 
the  supplemental  been  denied.  Upon 
completion,  the  M-1  will  be  the  fast- 
est, most  advanced,  most  mobile  tank 
ever  produced.  Our  committee  has  ex- 
pressed concern  that  the  funded  deliv- 
ery period  objectives  be  met  by  the 
Army  and  Chrysler.  I  trust  the  Army 
wUl  interpret  our  support  of  this  sup- 
plemental as  a  clear  signal  that  we  are 
anxious  to  overcome  any  further 
delays  in  production  of  the  M-1. 

Mr.  Speaker,  while  it  is  not  an  issue 
in  this  conference  report,  the  issue  of 
DOD  ammunition  policy  is  one  that 
concerns  me  greatly.  I  was  most 
pleased  when  our  chairman,  the  gen- 
tleman from  New  York  (Mr.  Aodabbo) 
stated  publicly  that  our  committee 
will  not  look  favorably  upon  further 
reprogramings  from  our  ammunition 
accounts.  I  believe  this  is  a  most  wise 
policy  that  should  put  to  rest  the  prac- 
tice of  reducing  the  ammunition  ac- 
counts at  every  perceived  emergency. 
Our  ammunition  accounts  need 
strengthening  and  the  policy  of  draw- 
ing them  down  like  savings  accoiuits 
should  be  stopped.  DOD  witnesses 
before  our  comimittee  have  concurred 
in  that  judgment  and  I  hope  it  will 
become  DOD's  policy  throughout  the 
coming  year. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississipoi  (Mr. 
WHiTmt). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  smendment  No.  142:  Page  S3,  line 
9.  strike  out  all  after  "system"."  down  to 
and  including  "94-565"  in  line  11  and  insert 
-$800.(N)0". 


MonoR  or 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WRrrm  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  142  and  concur  there- 
in with  an  amendment,  as  follows:  In  Ueu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  followlnr 
"$4.T76.000  Including  $576,000  to  complete 
construction  of  the  Savage  River  Bridge  at 
Denali  National  Park  and  Preserve.  Alaska". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Racoan. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  143:  Page  53,  after 
line  11,  Insert: 

Urbam  Pakk  ahd  RBcaxATiOR  Finn) 

(RXSCISSIOIf) 

Of  the  fimds  appropriated  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act.  IMl 
(Public  Law  06-514).  and  previous  Interior 
Department  Appropriations  Acts, 

$35,000,000  are  rescinded. 

M OnOR  OITKBXD  ST  KK.  WHTTTXR 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  (Jlerk  read  as  follows: 

Mr.  Whittkr  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  143  and  concur  there- 
in with  an  amendment,  as  follows:  In  Ueu  of 
the  sum  named  In  said  amendment,  insert 
"»19.000.000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rkcoep. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  145:  Page  53,  after 
line  14,  insert: 

<aKSCUSIORI 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  AppropriaUons  Acts,  1081 
(Public  Law  96-514),  $150,000,000  are  re- 
scinded in  the  following  amounts: 
$95,000,000  for  paymenU  to  the  SUtes: 
$55,000,000  combined  amounts  for  the 
Bureau  of  lAnd  Management;  Forest  Serv- 
ice, the  United  States  Pish  and  WUdlife 
Service,  the  National  Park  Service,  and  for 
Pinelands  National  Reserve:  Provided,  That 
notwithstanding  tlie  provisions  of  t-!ction  8 
of  the  Land  and  Water  C<Hiservatl6n  Fund 
Act.  as  amended,  the  unobligated  balance  of 
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the  contingency  reserve  and  of  fimds  appro- 
priated and  apportioned  for  the  various 
States  and  unobligated  upon  tlie  date  of  en- 
actment of  this  Act  shall  be  made  available 
to  the  States  in  the  most  equitable  means 
practicable.  In  the  Judgment  of  the  Secre- 
tary, consistent  with  the  general  purposes 
of  the  I^nd  and  Water  Conservation  Fund 
Act 

If  OnOR  OrRBXD  IT  MX.  WHITTKR 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  f  oUows: 

Mr.  Wrtttkr  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  146  and  concur  there- 
in with  an  amendment,  as  follows:  In  Ueu  of 
the  matter  proposed  by  said  amendment, 
insert  the  foUowlng: 

"(RXSCISSIORI 

"Of  the  fluids  appropriated  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act.  1981 
(PubUc  Law  96-514)  and  previous  Interior 
Department  Appropriations  Acts, 

$90,000,000  are  rescinded  in  the  foUowing 
amounts:  $55,000,000  for  payments  to  the 
States:  $133,000  for  the  Bureau  of  Land 
Management;  $4,918,000  for  the  Forest 
Service;  $12,217,000  for  the  United  SUtes 
Fish  and  WUdllfe  Service:  $14,782,000  for 
the  NaUonal  Park  Service:  and  $2,950,000 
for  the  Pinelands  National  Reserve:  Pro- 
vided, That  notwithstanding  the  provisions 
of  16  U.S.C.  4601-8,  the  unobligated  balances 
of  the  contingency  reserve  and  funds  appro- 
priated and  apportioned  for  the  various 
States  and  Territories  upon  enactment  of 
this  Act  shaU  be  reaUocated  among  the 
States  and  Territories  so  that  each  shall  re- 
ceive not  less  than  seventy-five  percent  of 
the  amount  each  would  have  received  under 
the  statutory  aUocation  of  the  amount  ap- 
propriated for  payment  to  the  States  under 
this  head  in  PubUc  Law  96-514." 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  147:  Page  53.  after 
line  17.  insert: 

(RXSCISSIORI 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act,  1981 
(PubUc  Law  96-514).  and  previous  Depart- 
ment of  the  Interior  Appropriations  Acts. 
$8,000,000  are  rescinded. 

MOnOR  OPraXKD  BT  MS.  WHTTTER 

li4r.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WaiixaR  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  147  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  sum  named  in  said  amendment,  insert 
"$6,500,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Rboobp. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  f  oUows: 

Senate  amendment  No.  148:  Page  53.  line 
22.  strike  out  "$15,500,000"  and  insert 
$11,423,400". 

MOnOR  OrrKRED  BT  MR.  WHUTaW 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  Wkittkh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  148  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  sum  proposed  by  said  amendment, 
insert  the  foUowing:  "$12,000,000  avaUable 
from  the  Highway  Trust  Fund  to  Uquldate 
contract  authority  provided  under  section 
105(aK8)  of  Public  Law  94-280  for  engineer- 
ing services,  roadway  excavation,  and  pUot 
boring  for  the  Cumberland  CSap  Tunnel,  as 
authorized  by  section  160  of  PubUc  Law  93- 
87". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cnerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  154:  Page  55.  line 
14  after  "rescinded"  insert  ':  Provided  fur- 
ther. That  of  the  remaining  unobligated  bal- 
ance of  the  1981  appropriation.  $10,758,000 
shaU  be  available  for  Federal  management 
and  orderly  close  out  of  the  program". 

MOnOR  OfTBRKD  BT  MR.  WHillUI 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Cleark  read  as  follows: 

Mr.  Whttter  moves  that  the  House  recede 
from  its  disagreement  to  the  ameiKiment  of 
the  Senate  numbered  154  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  proposed  by  said  amendment, 
insert  the  foUowing:  W":  Prxwided,  That 
notwithstanding  provisions  of  16  UjS.C. 
1704<d)  and  1706  the  unreadnded  balance  of 
the  amount  appropriated  under  this  head  in 
PubUc  Law  96-514  sbaU  be  aUocated  as  fol- 
lows: $18,000,000  for  the  purposes  of  16 
U.S.C.  1704;  $4,000,000  to  the  Secretary  of 
the  Interior,  and  $4,000,000  to  the  Secretary 
of  Agriculture". 

Ifr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  155:  Page  55. 
strike  out  lines  15  to  19.  inclusive. 

MonoR  orrwaMB  rr  mr.  wmnaa 
Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  WHirrm  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  155  and  concar  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment 
amended  to  read  as  follows: 

"RTmAL  WATKR  trkatmirt  arb  distribtitior 
STsmi 


"Of  the  funds  appropriated  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appromlatloas  Act.  1981 
(PubUc  Law  96-514).  $1,900,000  shaU  not 
become  available  for  obligation  untU  the 
conditions  of  Section  9(b)  of  PubUc  Law  96- 
355  regarding  deautborisatlon  of  the  Oatae 
unit  have  been  met." 

lAx.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  omsent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  158:  Page  56.  line 
5,  after  "Service"  insert  ":  Provided  fwther. 
That  aU  funds  appropriated  in  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriation  Act.  1981  (PubUc  Law  96- 
514),  for  timber  management  and  any  rdat- 
ed  activities,  including  roads,  on  the  Ton- 
gass  National  Forest.  Alaska,  that  are  re- 
placed by  funds  provided  under  the  aothort- 
ty  of  section  70S<a)  of  the  Alaska  Nattonal 
Interest  Lands  Conservation  Act  (PubUc 
law  96-487)  shaU  be  used  to  facilitate 
timber  salvage  activities  in  the  Mount  Saint 
Helens  volcano  area,  inrliidtng  roads". 


MonoR  orrauD)  bt  mr.  wuiiaH 
Mr.  WHITTEN.  Mr.  Soeaikia.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  WHrro  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  158  and  oooeur  there- 
in with  an  amendment,  as  foUowK  In  hen  of 
the  matter  proposed  by  said  aiitnwlinwit. 
insert  the  foUowing:  ":  Provided  fmrtker. 
That  $22,607,000  appropriated  in  the  De- 
partment of  the  Interior  and  Related  A«en- 
cies  Appropriations  Act.  19S1  (Public  1mm 
96-514),  for  timber  msiian  iitrnt  and  any  re- 
lated acUvltlea.  inrUidlng  roads,  on  ttie  Ton- 
gaas  National  Forest,  Alaska,  that  arc  re- 
placed by  funds  ptovi«ied  under  the  authori- 
ty of  section  705(a)  of  PubUc  Law  •6-487 
(which  fund  is  hereby  ftahliahfd  at  not  leas 
than  $25,000,000  for  fiscal  year  Ittl),  are 
transferred  to  this  aooount,  to  remain  avail- 
able unUl  expended,  to  facilitate  timber  sal- 
vage acUviUes  in  the  Mount  Saint  Hekna 
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moBomm  of  the  Oiff ord  Plnchot  NaUon- 
y  ^M—t  ■•  followK  oonstnicUoii  of  forest 
aevekVBMnt  nwdi  ud  trmOs  by  the  Vonst 
8«nrlo8  $18312.000:  land  line  locaUon 
UOO.0OO;  timber  salea  prepvaUon  $800,000- 
■nd  road  maintenance  $2,895,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  BCassachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  161:  Page  56  line 
18.  after  "98-514),"  Insert  "$6«.8SO,000  are 
readnded  and". 

Monoii  orraaap  by  mr.  wmrrm 
Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
amotion. 
The  Clerk  read  as  follows: 
Mr.  WHTTtxii  moves  that  the  House  recede 
from  ita  diaagreement  to  the  amendment  of 
the  Senate  numbered  161  and  concur  there- 
in with  an  amendment,  as  follows:  In  Ueu  of 
the  sum  named  in  said  amendment,  insert 
"$53,038,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  f  oUows: 

Senate  amendment  No.  189:  Page  57,  lines 
9^0,  and  11.  strike  out  '$3,500,000  shaU  not 
become  available  for  obligation  until  Octo- 
ber 1.  1981"  and  insert  "$13,248,000  are  re- 
adnded". 

MOnOW  OPRKKD  BY  MR.  WHllTKW 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

llr.  Wrrtbr  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numbered  189  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "$400,000 
shaD  not  become  available  for  obligation 
untfl  October  1, 1981.  and  $10,348,000  are  re- 
scinded". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
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There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
cnerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  171:  Page  57  lines 
16  and  17.  strike  out  "$230,930,000  shall  not 
beoome  available  for  obligation  until  Octo- 
ber 1,  1981"  and  insert  "$3,837,000  shall  not 
beoome  avaUable  for  obllgaUon  until  Octo- 
ber 1,  1981,  and  $298,495,000  are  rescinded". 

MOTION  OTTKRXD  BY  MR.  WHITTEII 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows; 

Mr.  WHrrnw  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  171  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment  insert  the  following: 
"$67,762,000  shall  not  become  available  for 
obligation  untU  October  1.  1981  and 
$151,180,000  are  rescinded". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  foUows: 

Senate  amendment  No.  173:  Page  57  line 
22.  after  "96-514),"  insert  "$39,167,000  are 
rescinded  and". 

MOTION  OPFERED  BY  MR.  WHITTKN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittkn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  173  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
"$17,167,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
CHerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate    amendment    No.    184:    Page    59 
strike  out  lines  20  and  21. 

MOTION  OFTERKD  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
Tlje  Clerk  read  as  foUows: 
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Mr.  WHrrrKH  moves  that  the  House  recede 
from  it  disagreement  to  the  amendment  of 
the  Senate  numbered  184  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  stricken  by  said  amendment 
insert  the  foUowing:  "For  an  addiUonal 
amount  for  "Indian  health  faculties" 
$2,500,000.  to  remain  available  untU  expend- 
ed, for  site  reviews,  water  investigations 
and  preliminary  engineering  and  design  of 
sanitation  faculties  for  2,840  Indian  housing 
units.".  — ^ 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wUl  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  185:  Page  59  after 
line  21.  Insert: 

(RESCISSION) 

Of  the  funds  appropriated  under  this 
head  in  the  Interior  and  Related  Agencies 
Appropriations  Act.  1981  (Public  Law  96- 
514),  $8,871,000  are  rescinded. 

MOTION  OFTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  185  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  sum  named  in  said  amendment,  insert 
'$3,916,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  in  the 
Record  at  this  point  a  detaUed  table 
showing  the  amounts  for  each  pro- 
gram funded  in  the  Labor.  Health  and 
Human  Services,  and  Education  por- 
tion of  the  bUl  H.R.  3512.  together 
with  appropriate  comparisons. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  table  is  as  foUows: 
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The  SPEAKER   pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  diaagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  189:  Psge  60,  after 
line  18.  insert: 

niFLOTIIXIIT  AlfD  TRAnfmc  A8SISTANCI 
(UCUSIOH) 

Of  the  fundi  provided  for  "Employment 
■Dd  training  aaiistance"  for  fiscal  year  1981 
in  Public  Law  96-538.  as  amended. 
•100.000.000  are  rescinded:  Provided,  That 
notwlthstandinc  any  other  provision  of  law. 
t«86.000.000  shall  be  available  for  the 
Touth  Employment  and  Training  Program 


authorized  under  title  IV,  part  A.  subpart  3, 
of  the  Comprehensive  Emplojrment  and 
Training  Act:  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 
$70,136,000  shall  be  available  for  title  n. 
part  A.  section  202(e).  of  the  Comprehensive 
Emi4oyment  and  Training  Act. 

I    MOTION  OITKRKD  BT  MR.  WHllim 

Mi-.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHiTTCM  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  189  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 


the   matter  inserted  by  said   amendment, 
insert  the  following: 

KMTLOTMXlrT  AlfS  THAINUIC  ASSISTAMCK 
(RKSCISSIOH) 

Of  the  funds  provided  for  "Employment 
and  training  assistance"  for  fiscal  year  1981 
in  Public  Law  9«-536.  as  amended. 
$82,500,000  are  rescinded:  Provided,  That 
notwithstanding  any  other  provision  of  law. 
$696,000,000  shaU  be  available  for  the 
Youth  Employment  and  Training  Program 
authorized  under  title  IV.  part  A.  subpart  3. 
of  the  Comprehensive  Emplojrment  and 
Training  Act;  Provided  furiher.  That  not- 
withstanding any  other  provision  of  law. 
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$70,136,000  shall  be  available  for  title  n. 
part  A,  section  303(e).  of  the  Comprehensive 
Employment  and  Training  Act. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  (x>nsldered  as  read 
and  printed  in  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachussets? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  197:  Page  61.  line 
15.  after  "rescinded"  insert  ":  Provided, 
That  not  more  than  $126,242,000  shall  be 
available  under  this  head  for  operation  of 
Public  Health  Service  hospitals  and  clinics". 

MOnOIl  OFFERED  BY  MR.  WHITTEH 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrnsH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  197  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided,  That  not 
more  than  $128,399,000  shall  be  available 
under  this  head  for  operation  of  Public 
Health  Service  hospitals  and  clinics". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagT-eement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  202:  Page  62,  line 
11,  strike  out  "$10,131,000"  and  insert 
•$11,325,000". 

MonoN  orrERZD  by  mr.  whjttkh 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

BIr.  Wrtttkh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  202  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  foUowing:  "$9,950,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  204:  Page  62,  line 
17,  strike  out  "$2,316,000"  and  insert 
"$3,237,000". 

MOTION  OFTBRKD  BT  MR.  WHTTTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitteh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  204  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 


the  stmi  inserted  by  said  amendment,  insert 
the  foUowing  "$2,113,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  205:  Page  62,  line 
24,  strike  out  "$2,456,000"  and  insert 
"$1,791,000". 

MOTION  OPTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Idr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numliered  205  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  inserted  by  said  amendment,  insert 
the  foUowing:  "$997.000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  206:  Page  63.  line 
5.  strike  out  "$2,757,000"  and  insert 
"$1,720,000". 

motion  OPFRRKD  by  MR.  WHiriEN 

Mr.  WHTTTEN.  li«r.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  206  and  concur  there- 
in with  amendment,  as  foUows:  In  Ueu  of 
the  sum  inserted  by  said  amendment,  insert 
the  foUowing:  "$1,571,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SI'EAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  207:  Page  63.  line 
11.  strike  out  "$3,335,000"  and  insert 
"$3,360,000". 

motion  OITEREB  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittkn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  207  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  inserted  by  raid  amendment,  inaert 
the  foUowing:  "$2.69^.000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  IiSassachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  208:  Page  63.  line 
16.  strike  out  "$2,619,000"  and  insert 
"$2,381,000". 

MOTION  OrTERKD  BY  MR.  WMil'lBJI 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whittkh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  208  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  sum  inserted  by  said  amendment,  insert 
the  foUowing:  "$2,137,000" 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  210:  Page  64,  line 
5.     strike     out     "$508,000"     and     iiMert 
$659,000". 


MOTION  OPRRBD  BY  MR.  WHITTEN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  210  and  ooncor  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  sum  inserted  by  said  amendment,  insert 
the  foUowinr  "$377,000". 

1^.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  obJecti<HL 

The  motioo  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  am«id- 
ment  in  disagreonent. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  235:  Page  66.  after 
Une  IS.  insert: 
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COBAB  jam  nAixum  KimuuiTS  hxckptior  amd 

raocnsno 

tsiKuaioii) 

Of  the  funds  provided  for  "Cuban  and 

Haitian  entranta  reception  and  processing" 

for  flacal  year  IMl  in  Public  Law  9&-53e.  as 

amended.  $20,000,000  are  rescinded. 


I 

CONGRESSIONAL  RECORD  —  HOUSE 


MOTION  opraaiB  wr  us.  wmiim 
Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
amotion. 
The  Clerk  read  as  follows: 
Mr.  Wmmii  moves  that  the  House  recede 
from  its  disacreement  to  the  amendment  of 
the  Senate  numbered  225  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  foUowinr  "910,000.000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  240:  Pace  68.  line 
21,  after  "Act"  insert.  *$4.988.000  of  the 
amount  provided  for  title  II,  part  A  of  the 
Higher  Education  Act,". 

Monoii  opRaxD  by  mr.  wHrrror 
Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  clerk  read  as  follows: 
Mr.  Whrtkr  moves  that  the  House  recede 
from  its  disacreement  to  the  amendment  of 
the  Senate  numbered  240  and  concur  there- 
in with  an  amendment,  as  foUows:  In  heu  of 
the  sum  named  In  said  amendment,  insert 
the  followinc:  "$2,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  241:  Pace  68.  line 
21.  after  "Act"  Insert  "and  $500,000  of  the 
amount  provided  for  UUe  II,  part  B  of  the 
Higher  Education  Act". 

If OTIOM  OITKBKD  ST  MK.  WHlITm 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHiTmi  moves  that  the  House  recede 
from  its  disacreement  to  the  amendment  of 
the  Senate  numbered  241  and  concur  there- 
in with  an  amendment,  aa  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  followinc:  "$250,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  £h>eaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
•nd  printed  In  the  Rbcobd. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  260:  Page  70,  line 
20,  after  "expenses"  Insert  ":  Provided  fur- 
ther.  That  notwithstanding  section 
411(b)<3MB)(i)  each  PeU  grant  be  reduced 
by  $100  after  taking  the  cost  of  attendance 
limiUtion  of  section  4H(a)<2)(B)(i)  Into  ac- 
count". 

MOTION  OPTERKD  BY  KR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittdi  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  260  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "$80". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  267:  Page  71,  line 
5,  after  "rescinded":  insert".  $6,000,000  of 
the  amount  provided  for  section  417". 

motion  OrrERED  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittkn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  267  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "$3,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  268:  Page  71,  line 
5.  after  "rescinded"  insert  ",  $12,039,000  of 
the  amount  provided  for  section  420". 

motion  OITKRKD  by  MR.  WHTTTEN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  268  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
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the  matter  proposed  by  said  amendment, 
insert  the  followinc:  ",  $6,020,000  of  the 
amount  provided  for  section  420  and". 

Mr.  CONTE  (during  the  reading). 
Mr.  Shaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemen  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  269:  Page  71.  line 
5,  after  "rescinded"  insert,  "$5,150,000  of 
the  amount  provided  for  title  IX,  part  B". 

MOTION  OPTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  269  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
Insert  the  following:  "$2,150,000  of  the 
amount  provided  for  title  IX,  part  B  of  the 
Higher  Education  Act  are  rescinded". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
as  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  WiU  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  272:  Page  71.  line 
5,  after  "rescinded"  insert  ":  Provided,  That 
the  fimds  appropriated  in  Public  Law  96- 
536,  as  amended,  for  title  IX.  part  B  are 
available  notwithstanding  the  provisions  of 
sections  922(b)(2)  and  922(e)  of  the  Higher 
Education  Act". 

MOTION  OPTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  272  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided,  That  the 
funds  appropriated  in  Public  Law  96-536,  as 
amended,  for  title  IX,  part  B  are  available 
notwithstanding  the  provisions  of  section 
922(bK2)  of  the  Higher  Education  Act". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
cnerk  will  designate  the  next  amend- 
ment In  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  275:  Page  71.  after 
line  12,  insert: 

COLLBGK  HOUSING  LOANS 
(RESCISSION) 

Of  the  funds  appropriated  for  participa- 
tion sales  insufficiencies  for  fiscal  year  1981 
in  Public  Iaw  96-536,  as  amended,  and 
Public  Law  89-555,  $14,550,000  are  rescind- 
ed. Payments  of  insufficiencies  in  fiscal  year 
1981  as  may  be  required  by  the  Government 
National  Mortgage  Association,  as  trustee, 
on  account  of  outstanding  beneficial  inter- 
ests or  participations  issued  pursuant  to  sec- 
tion 302(c)  of  the  Federal  National  Mort- 
gage Association  Charter  Act,  as  amended 
(12  U.S.C.  1717)  shaU  be  made  from  the 
fund  established  pursuant  to  title  IV  of  the 
Housing  Act  of  1950,  as  amended  (12  VJ8.C. 
1749)  using  loan  repayments  and  other 
income  available  during  fiscal  year  1981. 
The  excess  of  total  loan  repayments  and 
other  income  available  during  fiscal  year 
1981,  less  operating  costs  including  costs  for 
participation  insufficiencies,  shall  be  used  to 
reduce  the  l>alance  of  direct  loans  outetand- 
Ing  from  the  Department  of  the  Treasury. 

motion  OfTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt>ered  275  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

COUXGE  housing  LOANS 
I  RESCISSION  I 

Of  the  funds  appropriated  for  participa- 
tion sales  insufficiencies  for  fiscal  year  1981 
in  Public  Law  96-536.  as  amended. 
$14,271,000  are  rescinded.  Payments  of  in- 
sufficiencies In  fiscal  year  1981  as  may  be  re- 
quired by  the  Government  National  Mort- 
gage Association,  as  trustee,  on  account  of 
outstanding  t>eneficial  interests  or  participa- 
tions issued  pursuant  to  section  302(c)  of 
the  Federal  National  Mortgage  Association 
Charter  Act,  as  amended  (12  U.S.C.  1717) 
shall  be  made  from  the  fund  established 
pursuant  to  title  IV  of  the  Housing  Act  of 
1950,  as  amended  (12  U.S.C.  1749)  using  loan 
repayments  and  other  income  available 
during  fiscal  year  1981. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  foUows: 

Senate  amendment  No.  284:  Page  72,  after 
line  8.  insert: 

Departmental  Management 

salaries  and  expenses 

•  rescission  i 

Of    the    funds    appropriated    under    this 

head  for  fiscal  year  1981  in  Public  Law  06- 
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536,  as  amended.  $750,000  for  the  purposes 
of  part  D  of  the  General  Education  Provi 
sions  Act  are  rescinded. 

MOTION  OPPERBD  BY  MR.  WHITTEN 

Mr.  WHTTTEN.  Mr.  Soeaker.  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  Whitten  moves  that  the  House  recede 
from  iU  disacreement  to  the  amendment  of 
the  Senate  numbered  284  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  named  in  said  amendment  insert 
the  following:  "$500,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  The 
Clerk  WiU  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  foUows: 

Senate  amendment  No.  285:  Page  72.  line 
15,  strike  out  "$3,207,000"  and  insert 
"$3,907,000". 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

B4r.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  285  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  stmi  named  in  said  amendment,  insert 
the  foUowing:  "$5,187,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  WiU  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  foUows: 

Senate  amendment  No.  293:  Page  74.  after 
line  24,  insert: 

Of  the  total  amounts  appropriated  for  the 
Departments  of  Health  and  Human  Services 
and  Education  for  fiscal  year  1981 
$27,123,000  and  $5  277.000,  respectively,  are 
hereby  rescinded  from  funds  available  for 
travel,  consiUtants,  consultant  services, 
training,  and  furniture  and  equipment  pur- 
ctiases.". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHTTTEN.  Mi.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  WHTTTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  293  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  Uiserted  by  said  amendment, 
insert  the  foUowing:  "Of  the  total  amounts 
appropriated  for  the  Department  of  Health 
and  Human  Services  for  fiscal  year  1981. 
$13,500,000  are  hereby  rescinded  from  funds 
available  for  travel,  consultants,  consultant 
services,  training,  and  furniture  and  equip- 
ment purchases.". 
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Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Reoobo. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
cnerk  wIU  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  foUows: 

Senate  amendment  No.  325:  Page  82 
strike  out  lines  4  to  7.  inclusive  and  insert 
•$15,000,000". 

MOTION  OFFEXED  BY  MR.  WHTTTEN 

Mr.  WHITTEN,  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

B4r.  Whitten  moves  that  the  House  recede 
from  its  disacreement  to  the  amendment  of 
the  Senate  numbered  325  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  stricken  and  inserted  l>y  ffiM 
amendment.  Insert  the  foUowinr 
$12,000,000,  and.  to  addition,  not  to  exceed 
$2,000,000  shaU  be  derived  by  transfer  from 
the  unobligated  balance  in  the  appropri- 
ation "Acquisition,  construction,  and  im- 
provements". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
cnerk  wIU  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  foUows: 

Senate  amendment  No.  331:  Page  83.  after 
line  19.  insert: 

grants-in-aid  for  AIRPORT  PLANNnKS  AND 

DEVELOPMENT 

iLnOTATION  ON  OBLIGATIONS  i 

The  limiUtion  in  secUon  302  of  the  De- 
partment of  Tranqwrtation  and  Related 
Agencies  Appropriation  Act,  1981  (PuMic 
Law  96-400).  is  amended  by  deleting 
-$700,000,000"  and  inserting  to  Ueu  thereof 
"$400,000,000". 

MOTION  OFFERED  BY  MR.  WHIllEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  foUows: 

Mr.  WRTnxN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  331  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  inserted  by  said  amendment, 
insert  the  foUowing: 

grants  IN-AID  FOR  AIRPORT  PLANNINC  AMD 

DEVIIX>PMXNT 

(LIMITATION  OH  OBLIGATIONS  I 

The  Umitation  in  secUon  302  of  Uie  De- 
partment of  Transportation  and  Related 
Agencies  Ajipropriation  Act,  1981  (Public 
Law  96-400).  is  amended  by  ddettng 
"$700,000,000"  and  inaertlng  In  lieu  tliereof 
"$450,000,000". 


11534 


CONGRESSIONAL  RECORD  —  HOUSE 


June  4,  1981 


BCr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  R»cord. 

The  BPEAXSSR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motlcm  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wlU  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  337:  Page  85.  after 
Unel«.lnMrt: 

After  reserving  funds  for  the  grant  mgree- 
menta  executed  prior  to  lAarch  10,  1981,  for 
the  remataider  of  fiscal  year  1981.  the  Secre- 
tary shall  oidlsate  available  funds  up  to  the 
extent  of  the  entitlements  which  existed  im- 
mediately prior  to  March  10,  1981,  and  on 
the  baste  of  Uie  rail  transportation  needs  to 
be  ■ililiiiM  il  by  the  project  to  be  funded. 


Monoii  omaiD  bt  mx.  whtttdi 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
amotion. 

The  Clei^  read  as  follows: 

Mr.  Whrrm  moves  that  the  House  recede 
from  its  dlncreement  to  the  amendment  of 
the  Senate  numbered  337  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  f  ollowinr- 

After  reaerving  funds  for  the  grant  agree- 
ments executed  prior  to  March  10,  1981.  for 
the  remataider  of  fiscal  year  1981,  the  Secre- 
tary shall  obligate  available  funds  up  to  the 
extent  of  the  entitlements  which  existed  im- 
mediately prior  to  March  10,  1981,  or  on  the 
baste  of  the  nH  transportation  needs  to  be 
addressed  by  the  projected  to  be  funded. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaking,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
rMd  and  printed  In  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cleik  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate    amendment    No.    342:    Page    86, 
strike  out  all  after  line  17  over  to  and  in- 
cluding "funds"."  in  line  2  on  page  87. 
MonoK  orPKXxs  by  mh.  wHirrxif 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHnnM  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numliered  342  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
tbe  matter  stricken  by  said  amendment. 
insert  the  following: 

(UICLUSIIIG  TXAMSTXa  OP  PUKOSI 

For  an  addttional  amount  for  "Grants  to 
the  National  Railroad  Passenger  Corpora- 
tion", for  operating  losses  incurred  by  the 
Corporation.  $15,300,000  to  be  derived  by 
transfer  from  the  unobligated  balances 
under  the  appropriations  "Department  of 
the  Treasury,  Office  of  the  Secretary,  In- 
vestment in  Fund  Anticipation  Notes"  and 
"Federal  Railroad  Administration.  Railroad 
Rehabilitation  and  Improvement  Financing 


Funds".  Not  to  exceed  $24,900,000  of 
amounts  previously  appropriated  for  capital 
Improvements  may  be  used  for  operating  ex- 
penses incurred  by  the  Corporation. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Seiuite  amendment  No.  351:  Page  89,  after 
line  24,  insert: 

IlfTXRSTATX  COUIKRCX  COMMISSIOM 
PATMKNTS  POR  DIKXCTKD  RAIL  SKRVICX 
(TKAHSPKR  OP  UlfXXPKHOKD  BALAMCXS) 

For  necessary  expenses  for  "Payments  for 
directed  rail  service",  $2,500,000,  to  be  de- 
rived by  transfer  from  Interstate  Commerce 
Commission,  "Salaries  and  expenses",  to 
remain  available  until  expended. 

MOTION  OPPERKS  BT  MR.  WRITTBII 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  CHerk  read  as  follows: 

Mr.  WHiriaM  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  351  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  foUowing: 

IirrXRSTATE  COMMKRCK  COMMTTTDE 

PATMKNTS  POR  DIRXCTEB  RAIL  SKRVICX 

(TRANSPKR  OP  PtTNOS) 

For  necessary  expenses  for  "Payments  for 
directed  rail  service",  $2,500,000.  to  be  de- 
rived by  transfer  from  Interstate  Commerce 
Commission,  "Salaries  and  expenses",  to 
remain  available  until  expended. 

NATIONAL  CLKAN-0P  AND  PIAG-UP  AMKRICA'S 
HIGHWATS  WKEK 

The  week  of  June  28  through  July  4,  1981. 
is  designated  as  "National  CHean-up  and 
Flag-up  America's  Highways  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  olxerve  that  week 
with  appropriate  ceremonies  and  activities. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Rscord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  temt>ore.  The 
CHerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  356:  Page  92,  after 
line  18,  insert: 

Unttkd  Statxs  Customs  Skrvick 
salarixs  and  kxpkrsks 

For  an  additional  amount  for  "Salaries 
and  expenses",  $10,000,000,  to  l>e  used  for 
the  implementation  of  the  Air  Module  Con- 
cept: Including  acquisition  (purchase  of 
four),  operation  and  maintenance  of  air- 
craft. 


MOTION  OPPXaXD  BT  MX.  WHinEW 

Mr.  WHTITEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittxn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  358  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Unitkd  Statks  Customs  Sxrvicz 
8auuuks  and  kxpbisxs 

For  an  additional  amoimt  for  "Salaries 
and  expenses",  $10,000,000,  to  be  used  for 
the  implementation  of  the  Air  Module  Con- 
cept; including  acquisition  (purchase  of 
four),  operation  and  maintenance  of  air- 
craft: Provided,  That  none  of  the  funds 
made  available  by  thte  Act  shall  be  available 
for  admintetrative  expenses  in  connection 
with  effecting  the  reduction  of  employment 
In  the  U.S.  (Customs  Service  below  the  level 
on  April  30, 1981. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  365:  Page  97,  after 
line  16,  insert: 

District  op  Columbia  Funds 
oovkrnmkntal  dixxction  and  support 

For  a  reduction  in  the  amount  for  "Qov- 
emmental  direction  and  support",  of 
$3,6$5,500  in  current  authority:  Proxrided, 
That  any  program  fees  collected  from  the 
issuance  of  debt  shall  be  available  for  the 
payment  of  expenses  of  the  debt  manage- 
ment program  of  the  District  of  Columbia. 

ECONOMIC  DEVELOPMXNT  AND  REGULATION 

For  an  additional  amoimt  for  "Economic 
development  and  regulation",  $19,400  in- 
cluding an  increase  of  $3,527,300  in  new  au- 
thority and  a  reduction  of  $3,507,900  in  cur- 
rent authority. 

pubuc  sapxtt  and  justicb 

For  an  additional  amount  for  "Public 
safety  and  Justice",  $2,919,400  including  an 
Increase  of  $3,874,900  in  new  authority  and 
a  reduction  of  $955,500  in  current  authority. 

PUBLIC  EDUCATION  8TSTKM 

For  an  additional  amount  for  "Public  edu- 
cation system",  $2,962,700  including  an  in- 
crease of  $2,970,000  in  new  authority  and  a 
reduction  of  $307,300  in  current  authority. 

HUMAN  SUPPORT  SXRVICSS 

For  an  additional  amount  for  "Human 
support  services".  $20,922,000  including  an 
increase  of  $7,300,000  in  new  authority  and 
an  increase  of  $13,622,000  in  current  author- 
ity: Provided,  That  $3,500,000  of  this  appro- 
priation, to  remain  available  until  expended. 
shaD  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation. 

TBANSPORTATIOH  SXXVICBS  AND  ASSISTANCE 

For  a  reduction  in  the  amount  for  "Trans- 
portation services  and  assistance",  of 
$2,724,900      including      an      increase      of 
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$4,432,100  in  new  authority  and  a  reduction 
of  $7,157,000  in  current  authority. 

ENVIRONMENTAL  SERVICES  AND  8UPPLT 

For  a  reduction  in  the  amount  for  "Envi- 
ronmental services  and  supply",  of  $121,600 
in  current  authority. 

WATER  AND  SEWER  ENTERPRISE  PUND 

For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund",  $3,017,800  including 
$1,307,600  In  new  authority  and  an  increase 
of  $1,710,200  In  current  authority. 

WASHINGTON  CONVENTION  CENTER  ENTERPRISE 


For  establishment  of  the  Washington 
Convention  Center  Enterprise  Fund. 
$382,600  in  current  authority. 

MOTION  OPPKRED  BT  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  365  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  foUowing: 

District  op  Columbia  Ponds 

governmental  direction  and  support 

(rescission  i 

Of  the  funds  appropriated  for  "Oovem- 
mental  direction  and  support"  for  fiscal 
year  1981  in  Public  Law  96-530.  $3,665,500 
are  rescinded:  Provided,  That  outstanding 
settlements  of  claims  and  suits  not  to 
exceed  $200,000  in  total  shall  be  paid  in  the 
same  manner  as  judgments  rendered  against 
the  District  of  Columbia  government. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
I  RESCISSION  I 

Of  the  funds  appropriated  for  ■'Economic 
development  and  regiilation"  for  fiscal  year 
1981  in  Public  Law  96-530.  $40,500  are  re- 
scinded. 

PUBLIC  SAPETT  AND  JUSTICE 

For  an  additional  amount  for  "F^iblic 
safety  and  Justice".  $3,394,000. 

PUBLIC  EDUCATION  SYSTEM 
(INCLUDING  RESCISSIONS! 

For  an  additional  amount  for  "Public  edu- 
cation system".  $2,970,000.  to  be  allocated  as 
follows:  $1,100,000  for  the  District  of  Co- 
lumbia Public  Schools,  and  $1,870,000  for 
the  School  Transit  Subsidy:  Provided,  That 
of  the  funds  appropriated  under  this  head- 
ing for  the  Piibllr  Library  for  fiscal  year 
1981  in  Public  Law  96-530.  $298,800  are  re- 
scinded: Provided  further.  That  of  the  funds 
appropriated  under  tliis  heading  for  the 
Commission  on  the  Arts  and  Humanities  for 
fiscal  year  1981  in  PubUc  Law  96-530.  $5,000 
are  rescinded:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  for 
the  Eklucational  Institution  Licensure  Com- 
mission for  fiscal  year  1981  in  FMblic  Law 
96-530,  $3,500  are  rescinded. 


HUMAN  SUPPORT  SBXVICES 

For  an  additional  amount  for  "Human 
support  services".  $20,754, 1(N):  Provided, 
That  $3,500,000  of  this  appropriation,  to 
remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation. 

TRANSPORTATION  SERVICES  AND  ASSISTANCE 

(RESCISSION) 

Of  the  funds  appropriated  for  "Transpor- 
tation services  and  assistance"  for  fiscal 
year  1981  in  Public  Law  96-530.  $3,031,600 
are  rescinded. 

ENVIRONMENTAL  S^VICKS  AND  SUPPLY 
I  RESCISSION) 

Of  the  funds  appropriated  for  "Environ- 
mental services  and  supply"  for  fiscal  year 
1981  in  Public  Law  96-530,  $121,600  are  re- 
scinded. 

WATER  AND  SEWER  ENTERPRISE  PUND 

For  an  additional  amount  for  'Water  and 
Sewer  Enterprise  Fund".  $3,017,800 

WASHINGTON  CONVENTION  CENTER  ENTERPRISE 
PUND 

For  establishment  of  the  Washington 
Convention  Center  Enterprise  Fund. 
$382,600. 

CAPITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
outlay".  $696,000. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  428:  Page  126. 
after  line  24,  insert: 

Sec.  303.  The  Social  Security  system  is 
vital  to  the  weU-l>eing  of  the  Nation's  elder- 
ly and  disabled  citizens  and  currently  pro- 
vides benefits  to  about  35  million  Ameri- 
cans. 

The  Social  Security  system  faces  serious 
shori-term  and  long-term  financing  prob- 
lems that  jeopardize  the  payment  of  bene- 
fits. 

It  is  essential  that  Congress  act  forth- 
rightly  to  address  the  Social  Security  fi- 
nancing problem  and  to  restore  the  Ameri- 
can people's  confidence  in  the  system. 

Any  resolution  to  this  problem  will  have 
come  as  a  result  of  a  bipartisan  effort. 

It  Is  the  sense  of  the  Congress  that  Con- 
gress should  carefully  study  all  options  in 
order  to  find  the  most  equitable  solution  to 
Insuring  the  fiscal  Integrity  of  the  system. 

That  Congress  shall  not  precipitously  and 
unfairly  reduce  early  retirees'  benefits. 


That  Congress  will  enact  reforms  neces- 
sary to  ensure  the  short-term  and  long-term 
solvency  of  the  Social  Security  system  but 
will  not  support  reductions  in  benefits 
which  exceed  those  necessary  to  achieve  a 
financially  sound  system  and  the  well  being 
of  all  retired  Americans. 

MOTION  OPPBXBB  BT  MR.  WHlllXW 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  CHerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  428  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  the  following:  "304". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there  ob- 
jection to  the  request  of  the  gentlonan 
from  Massachusetts? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  429:  Page  126. 
after  line  24,  insert: 

Sec.  304.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  pay  for  employee 
travel  involving  the  taking  of  annual  leave 
while  away  from  the  official  duty  station. 

MOTION  OPPOSED  BT  MR.  WRITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whittkn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  429  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  305.  None  of  the  funds  in  the  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Cotnmodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  in  World  trade  at  com- 
petitive prices  as  authorized  by  law. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence re(>ort  and  the  several  motions 
was  laid  on  the  table. 

CONPEXKIKX  totals 

Mr.  WHl'l'l'EN.  Mr.  Speaker,  under 
leave  to  revise  and  extend  my  remarks 
and  to  include  other  matter.  I  include 
in  the  Record  at  this  point  a  table  de- 
tailing the  actions  taken  by  the  con- 
ference committee  on  the  bill: 
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-  376.000JI00) 


531.000 


-13i(5J00 
- 17.500.000 


(S«.mjioo) 
i-5(ejo(joo) 


514.n7.000 

(563.345.000) 

t     49.33(.000) 

( 500.000.000) 

I  -  376.000.000) 


372.7J9.U0 

(439,170AI0) 

(-(iJTOJOD 

(5MjnjK) 

(-502jaojn) 

(l4jn.H0) 


-5il9.104.150 
(-227.713.757) 


(25ejtt.000) 

in.ouAio 

1 1.060.422.303) 

d.060.422J03) 

10.000.000 


57I0J(4.150 
(-233.473.757) 

(25t36Uil| 

injooMO 

< !  J60.422J03I 

(1M,4SJ03) 

-  lOJKOJOO 
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-  M.000.000 
(-5JIO0JIOOI 

-5JK0jni 


-  (5.5nil00 

(-42.0n.D00) 


-  5.000  JMO 


-\3a3mm 

(-2i3J«3J«0) 

( -  1JS4,045J00) 

(-214.43tMI) 


-  33.447J00 

500JIOOJtO 

17.3(7.000 


4(4.539,in 


lUJOOJOO) 
1.500JIOO 
2.176.000 
lO.lTtM 


lO.THJMO 


531.000 


I2.7(5ja0 
17.500JIH 


[-amm) 


4i5.4f3.1H 

(530JHJH) 
(-(SJTOJOO) 

[Mmm) 

(-439MM) 
(14  J 


5il9.104.150 
(-Z27.7a757) 

I  -  Tinmm) 

(25UiUM) 
100.0 


(1. 060.422  J03.> 

(l.(HI.422J03l 

lOJOOJH 


(11.000,000,000) 

(11.000.000.000) 

iummm) 

(11J00.0(0J0B) 

-5.109.104.150 

(uutnws) 

(1.060.422J03) 

-  5.129.104.150 
tI.317.3((J03) 
il.O»0,422J03) 

-  5.170JI4.1S0 
{U17J((jn3) 
(1.0i0.422jg3) 

-  5.129.1IM.15( 

(U17J((J03) 
(lJH.422jn) 

-  i2ijnjae 

-  loijnjw 

-mimm 

-msmm 

-34J75  7tl9 

32975  709 

15J75.n9 

I10,(56354 

llOJSiJM 

-lUJSMM 

-iiejsuM 

-145J32JC 

I43.<32.it3 

-IKJSMM 

-12U3ZJt3 

6  000  000 

imm 

-(.111534 

(.1 11534 

-1111534 

-Ll  11534 

-14.11(.i34 

-14.11(.534 

(.111534 

-Il.ll(j34 
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Estimates 


Ucy  Dcwtapment  aid  KaexOi 


TM.  Ottmtmm«l  Heaii|Mil  IMk  DMkpmnt.. 

fAfpnpnMm  to  iqwite  contnct  suthonty) ... 
BUnato) .' 


-$5,390,055,347 
(1.317,3M,303) 
(1.060.422,303) 


INDEFf  WXNT  tkGENOES 
EiMronoMtil  Prolictm  Agency 


trust  I 


TeM.  DMi— iiUI  PMKtiai  Afoicy.. 


- 149.300 

-1.253.100 

9.000.000 

U.000.000 

1.700.000.000 


-1.624.402.400 


EmitM  Office  ol  l*c  President 
OmdI  ■  [■iiiMlil  QnMir  ad  Office  of  Envnnmental  QuMy  (resusim)  . 
OBta  ol  Soma  ad  TecMofir  PUcy  (rescnsan) 


-708,000 
-  595.000 


Tow.  Eacrtie  Ollia  i<  the  Presdenl.. 


- 1,303.000 


Fedem  Emergency  Maugetnent  Agency 
Fa*  vgmralid  k  die  Picsidenl.  lisBier  reM  (resassoi) 


Se|. 


(Urt«ai 


Nitionil  Aeronaitcs  an)  Space  Admmistralnn 
National  Consunwr  Cooperatne  Bant 


Natoial  Science  Foundation 


Scian  adBMn  actiMties  (lesdssni) 

ToU.  IMonl  Sdon  Fonlalni 


SelectM  Service  System 


Department  ol  tlK  Treasury 

hwstaM  •  Nalionl  Comaner  Omerati«e  Bant  (rescosni) 

(Untatai  «  dnd  tans) 


Veterans  Administralioii 


-8.000,000 


-  4,500,000 


-29,990,000 
(6,700,000) 


-66,000,000 
-16,000,000 


-82,000,000 


-1,940,000 
-  59,849,284 


(BI^Jl  *lmjl  dbawsol) 

■ifaj  a^^waJJirtc'ioBirt^eHrt'ei'iieferral^ 

mta  mmaktm  mi  matmap  operatng  eipenses  (effect  ol  deferral  dBaptnwH)  „.. 

(EliKt( 


990,600,000 

467,500,000 

4,740,000 

79.967.000 


a^vpraacts  (ivcissan] 
of  difVTal  dBnnMl).... 
fvoMig  find.. 


Taal.  VeleraRS  Adaaistralni 

(Efhd  of  deteiral  tainmak).. 


FadailltaB  LoH  Badi  BoatE 


-162.160.000 
1,250.000 


1.381.897.000 


Oxporatms 
and  lamtiautiatne  expenses.  Federal  Home  Uan  Bant  Board:  increase  m  nonadmmistrative 


OtAmn  VII 

DtPABTHENT  Of  THE  IfTERtOlI 

Baeau  of  Land  Management 


(930.000) 


-430.087.684 


-5.820.143.031 

(1.621,057.000) 

-7,441,200,031) 


(1,317,388,303) 

(930,000) 

(11,000,000,000 

(6,700,000) 


June  4.  1981 


Nbw  budpt  Mttnnty 


Hone 


Saiale 


-S5,0O0,00O 


-  $5,000,000 


-5.393,055.347 
(U17.3((.303) 
(l.KO.422,303) 


-5.415,359,638 
(1.317.381.303) 
(1.060.422.303) 


-849.300 

-6.371.100 

9.000,000 

68.000.000 

-1,700,000,000 


- 149,300 

-1,253,100 

9,000.000 

68.000,000 

-1,700.000.000 


-1,130,220,400 


- 1.624.402.400 


-708.000 
-595.000 


-708.000 
-  595.000 


- 1.303.000 


- 1.303.000 


s.ooo.ooo 


-  4,500,000 


-16,990,000 
(19,700,000) 


-20,000,000 


-  37,900,000 


-  29,990,000 
(6,700,000) 


-54,000,000 
-10,000.000 


-37,500,000 
- 16,000.000 


-64,000.000 


-53.500.000 


-  1.940,000 


1,940,000 


-  59,849,284 
(55,949,284) 


973,600,000 
217,500,000 
4,740,000 
79,967,000 
(29,389,000) 

'(1,690,0007' 

(515,000) 

162,160,000 

(85,965,000) 

1,250,000 


990,000,000 

467,500,000 

3,555,000 

79,967,000 

-25,789.000 


-165.760.000 

i.25d.6d6 


1,114,897.000 
(117,559.000) 


1.350,723,000 


(930,000) 


(930.000) 


-Q2.05«,400 


-478.161.684 


-6.005.111.747 

(1.454.057,000) 

-7.459,168.747) 

(117.559.000) 

(1.317.388J03 

(930.000) 

(11,0(0,000,000 

(19,700,000) 


-5,893.521.322 

(1,719,272,000) 

(-7,612,793,322) 

('uT7.'38»jb3J 

(930.000) 

(11.000.000,000) 

(62.649.284) 


IdU.  U,&  M  ari  I 


Ommm  1  ite  imhi  Pat  sum.. 


Nrtanl  Pat  Servo 


4.200.000 


4,128,000 


800,000 


GoHhnnu 


-$5,000,000 


-5.393,055347 

(1,317,388,303) 
(1,060,422,303) 


-499.300 

-4.953.100 

9.000.000 

68.000.000 

-1.700.000.000 


1,628,452,400 


-708,000 
-595.000 


- 1.303.000 


-8.000,000 


-4,500,000 


- 16,990.000 
(19,700.000) 


-  46.000.000 

-  10.000.000 


-56.000,000 


-1.940,000 


990,000,000 

467,500,000 

3.555,000 

79,967,000 

(29,389,000) 

-  25,789.000 

(1,690.000) 

(515.000) 

162.160.000 

(85.965,000) 

1,250,000 


1,354,323,000 
(117,559.000) 


(930.000) 


-362.862.400 


-5,755,917,747 

(1,719.272.000) 

( -  7.475.189.747) 

(-182.441.000) 

(U17.3J8J03) 

(930,000 

(11.000.000.000 

(19.700.000) 


55.200.000 


4.776.000 
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UrbM  pat  aat  recmtan  yanb  ( 
Lad  and  vrla  uuawliBi  had  (i 


CoBlncliai  (tnot  taid) 

Total.  Natiaiil  Pat  Savicc... 

Savcys.  nwstigaliaB.  and  reaardi. 


$35,000,000 
-  2S0.000AI0 

-  8.000,000 
- 15.500,000 


-1S.5HJ» 


S3S.O0OM0 

-i»jn.oi» 

-11.4Z3.400 


-304J00AI0 


1U72MI 


-203i23.«R 


Gaotagical  Swvey 


Regidation  and  tednotaDM  r 
(Effect  of  nmr  danrral 


Operation  ol  Man  programs , 


Office  ol  Safaoe  Hang  IhdanKnn  ad  Entacanad 
Binaiol  Ma  Aftan 


17,600.000 
- 1.954  JOO 


TURTOIIW.  AEFARS 
Office  of  Terrikral  Affais 


AitwiutratMin  of  laiilnas.. 


15,423.000 


6.204.000 


15.800.000 


-1.954.0O0 
-  7.000.000) 


7J50,00O 


5.704,000 


I5JO0.0OC 
-  8.954  jm 


7J5O.00C 


5.704«0 


seisinARM.  orncEs 

Office  of  ttK  Sotdtor 


Salaries  and  expenses.. 


250.000 


62.000 


62AI0 


Office  of  ttK  Secretary 

Office  of  Inspector  (jeneral , 

Youtli  Conervatnn  (>orps  (rescssm) 

Rural  mter  treatment  and  dotrMion  system  (lesosson) 

(Effect  of  new  deferral) , 


800.000 
-38.194.000 


200.000 
30.000.000 
-  1.900,000 


200.000 
38.I94AI0 


Total.  Office  of  ttK  Seoelay 

Total.  Secretarial  Offices 

Total.  Department  of  Ok  kittm.. 


vx^m 


-31.700.000 


-37JMW 


-37.144M0 


31.638AI0 


-37J32W 


HEUTED  AGENCIES 

DEPAKmENT  OF  AGRtCULTUilE 

Forest  Scrvce 


-251,519,000 


-69.410jm 


176i52,4O0 


Natmal  forest  vfitm 
CoRStniction  and  land 


100,000,000 
62,542.000 


100,000.000 
78,442.000 


lOOJOOJOO 


Total.  Forest  Service . 


162,542.000 


17I,442J00 


\aMm 


DEPARTHENT  OF  ENEIK^ 


AltematM  fuels  production  (lesdssion) 

Fossd  energy  resBardt  and  doMlapment  (rescssm) .. 

(Effect  of  nea  defaral)... 

Fossd  ena0  constructm  (resctssan) 

(Effect  of  new  deferral).. 


Energy  production,  dwionsliiliun.  and  disttihitni  (resassaa) . 
(EflKt  of  new  deferral). 


Energy  conscrvatoi  (resassan).. 
(Effect  of  new  deferral).. 


-300.000.000 

-65.S32.000 

-246.96b,6db 

-"i2.649,'obb' 
-j6is,045,odo 


Economic  nubtan  (resossnn) 

(Effect  of  new  deferral) 

Strateec  petroleum  reserve 

(By  tranier) . 


Adwnce  ypmaijliun  lor  fiscal  y«a  1982 .. 
Enagy  idormatnn  admaistratBn  (resossan) 

Total,  Department  ol  Energy 

Energy  security  reserve  (rescission)  


-33.155jn 

f'jK'oiJo'obo' 


-  300,000,000 

(-6d,536;0<i0) 
'  (  -  224,«00i(JO) 

(-i(i.7<ijiiiiy 

T-'naxiim)' 

'"""(-61*7.000) 
430.000.000 
1875.000.000) 


-1.175,000jni 

(-6joojiao) 
-n.400jni 

-13i4U00 

"'""^"2jii>95jod 

(-3J37J00) 

-39.167.000 

( -  16jaOAB) 

1JB5JM0.M) 


OEPAITTMENT  or  THE  TREASUItV 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVCES 
HeiNti  Servces  Aitww^lialoi 


Man  heaMi  services. 


(Rescssm) 

Instituk  ol  Museun  Servos  (rescssm) 

Salanes  and  enpenses 

Salanes  and  fn>lly^  (rescssm) 


DEPAKTMBIT  OF  EnCAim 
SHTHSONWI  MSTTTUnON 


-  740,500.000 

""-"8.871.(«l 
-  I2J57,0O0 


-4i6j00JI00 


120.000 
23J)00.000 


469  500.000 


-U7im 
12JS7JM 


200.000 


PENNSYLVANM  AVENUE  DEVELOPMENT  aXPORATai 


FEDERAL  MSTECTOR  FOR  THE  AlASM  PIPElW 


60,000 


-445.000 


-445JI00 


-445JH 


Total. 


Vt 


19(1 
19(2.. 


(Efttct  d  driani  I 
(By  baBia) 


352.074JI00 
(1,571,971,000) 


7I7.115jn 

(722^06.0(0) 
(8(3.4(10(0) 

i-m.mm) 

(-599.191.000) 


-(MX3.4(( 
{\Sikili\m) 
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-  $19^1.000 
-iUKStK 

-nmm 


mmm 


-  unm 

7350.0(0 

i.mm 


62.000 


mm 
-M.oxm 


(-IJWIJOO) 

-33mm 


-33.73(JX0 


(1X2.0(0 


lOOJKOJOC 
62.542J(0 

lajnim 


-  1.175JW) 

-ajam 

i-imm) 

ti.m»m 

( -  mmm) 

-lojujon 
{-mm) 
m.Mm 

l-67.7t2J(0l 
- 17.167  JXB 

i-iuum) 
ijKjmm 


883.400.000 

883.408.000     

-11,700X10 

- 13,443,000 

-umm 

-  u.mm 

U10,284J100 

im.mm 

-mustm 

-Ttkjaim 

mmm 


120  AB 
2i(0.0(0 

mim 


Mm 


-U5.( 


-  itsijum) 

-261,037.0001 


-wxjm 

(1,561,454  J((l 

T~uiii*im) 

i-3(OJ07.O00i 


(MfTERVM 
DEPXITMBIT  OF  UBOR 


Gaanan'  gmb— rdk  (-4  (n 


15JMMI 


lijmjm 
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Eslimta 


-SSO.I)000« 

-35,000,0(0 


570,000 


EnirioyMMl  SbMMs  Aitaiwutijljv 


lM|  nSS^TiiTFwk  DiMk.". 
TeU. 


SArinadi 
SMHMdi 


Total. 


OCOIMTIONM.  SAKTY  AND  mm  AOMMSTRATiaN 

NK  SAFOY  AW  HEALTH  AONMSTIMiTnN 

BUREAU  OF  LA80R  STATST1CS 


DECAHTKNT  MANAGEMENT 


-9».000 


-660.000 


-160,000 


-300,000 


ofljbat.. 


-230,475,000 


-230.775,000 


-333,791,000 


DEPARTKNT  OE  HEAITM  ANO  HUMAN  SIRVKES 
HsNHi  Scrvct  Admnstrition 


-  56.636.000 


-45.679,000 


ChMv  for  Dense  Control 


-56,3(3,000 


2,000.000 
-61.076.000 


AkaW,  Dnc  Atae,  mi  Menu  Ham  Mnnstritni 
9.  EioMBHqgSJ  i 


(rCKSSBi) 

Total  AkiM,  Dnt  AtaM.  ad  rtatat  HeoNk  Umstralni 


K" 


S*noiaii 


AsssUM  Staday  lor  Ham 


Total. 


SKntey  tar  HmM  .. 


HnMi  Cve  Francng  Affeimstraboi 


-8,693,000 

-6,992.000 
( - 15,643,000) 


-4,346,000 

-3,996,000 
(-12J22,000) 


-6,520,000 

-1,694,000 
(-20J49,000) 


Total  IMH  Cat  Hnoii  (ttaoiiiiiiui 


-  15,6S5.0OO 


-IJ42,000 


-15.214,000 


Socol  Sooffily  AdMutijlui 


■)._.. 


C*i/lta«a  atal  (MMic  aateEiZat 


(67,667,000) 
-49,005,000 


74,105,000 


-500,000 
30,000,000) 
41J05,000 
20,000,000 

6,000,000 


-t50,000000 

-17.500,000 


-570,000 


4,000,000 

3,'7bd,'6bd' 

-406.000 
3,700,000 

-406,000 
3,700,000 

4,000,000 

3,700.000 

3,294,000 

3,294,000 

-920,000 


-660.000 


-160.000 


-300.000 


-316,291.000 


-49.776.000 


2.000.000 
-54.311.000 


- 125.995,000 

-44,020,000 

-54,902,000 

-42^77,000 

-153,152,000 
- 1,500,000 

-80,244.000 
-1,500,000 

-144,244.000 
- 1.500,000 

-112.244,000 
-1,500,000 

-  154,652.000 

-81.744,000 

- 145,744,000 

-113,744,000 

-251.742.000 

-180,934.000 

-154JS4,000 

-15«,1S9.0W 

-  120.729,000 
-30,724,000 

-40.000,000 
-37.630,000 

-37,700,000 
-38,270,000 

-  40,000,000 

-  38,270,000 

90,005,000 

2,370,000 

-570,000 

1.730,000 

-6,520.000 

-7.494.000 
( - 16,9(2,000) 


-14,014.000 


-500,000 

(30.000.000) 
-41J0S,000 
- 10.000,000 
6,000.000 


5.000.000 
13.500.000 


2,500,000 


P 
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!  (tacan).. 
HM>  Md  contMRt  odKitm  (iw 
ifiir  EdocDiii  FhHoi  Loan  ad  Inoraa  Fori  (oftad  of  Miml  ( 

(dap  Indai  kars  (loxian) 

Sdnl  irotraMMM  vnfmn  (ronnw) . 

EteHionl  sMBlics  (raciaon) 

(nadiwl  ntahd  idiMto  (radown) 
D^atmrrijl  iiyiiifBnwrt  (raanon) 


-S66.500.000 

-73.253JI00 
-42.750.000 

-  267.938.000 
-22J23.000 

-r».mm 

661,00OA)O 

-  103.270JIOO 
-49.239.000 


- 14.550.000 
-36.606.000 


-{33.250.000 

-%xn]m 

-2U75JIO0 
-68.719.000 

-  ixiim 

-  99,071  JOO 
661,000^10 

mznm 

-  wm» 

(25.000.000) 


-U3i50,000 
-  131.719W) 
-15,4(LO(0 
-(9J95J00 

-ximm 

391JI00JW 
~3e.530J» 
-49jnAI0 


-14.642.000 


-  14.550J» 
-6UUJ00 
-1.000AB 
- 10,000400 
-750.000 


ToU.  D^Bitment  of  Edacition . 


\m.»\m 


- 124.191.000 


-  770,423M0 


REUTED  AGENCIES 


ACnON  (domestic  promrm)  (resasion) 

Oaimnty  Servos  Aomstntioo  (rexssan) 

Cormmaly  OeMfopriierit  Cradd  Urm  Lian  Furtf  UmrtjtBn  on  dnd  loas 

RurU  DiwIyiKiil  Lam  FukF 

UniUboo  00  ifiroct  loas. 

UfflftilM  on  fuiataed  loas. 

(^orporjtni  for  Pufac  Smdcatni 

Ftsol  yw  1982  (tacBSBn] 

Rsolmr  1983  (reinsaon) 

Fedonl  Medulm  ad  Concdiitnn  Scrvce:  SiUries  ad  enieiim  (resdssnn) 

FedenI  Mne  Solely  ad  HaMli  Rme*  Conmssan:  SiliniB  and  eipenses  (racssni).. 
Nitml  (kamfssan  on  Studal  rnaciil  Assrstace 


-  3J07,000 

-  6.000.000 


-  3J07.000 
- 16.500.000 
(-1.000.000) 

(-2.500,000) 
(-2,000,000) 


-3,907,000 
-22.915jm 

(  -  1.000MI) 

( ~  2.500.000) 
(-2J00J)00) 


Notloiyl  (jfaor  IMitions  Board  (icoussm).. 

OcofOlianil  Safely  ari  Haaltli  RoMeiif  Cormison:  Salines  ad  eipenses  (resassn) . 

Solders'  and  Aamen's  Home:  Operation  and  numlaunte  (tnisl  funds) 

Total,  related  agenaes 

(kneral  Provision 

Depirtment  ol  Healtli  ad  Huna  Servos  (rescission) 

Department  ol  Education  (rescission) 


43.000.000 
52.000.000 
-687.000 
-273.0X 
750.000 


-60.000.000 


-54J(0 
7S5.000 


-  273,000 
750.000 


-54.000 
756,000 


-687,0(0 

-mm 


1.060,000 

mm 


- 103,716.000 


-n.S29.((0 


-  nmim 


-27.1234100 
-5i77J100 


Total,  diaplei  VHI 

New  budget  (oMgatmal)  aiitliortty  (net). 


tappropnatoi 

ResassnE.  19(1 

Renssam.  19(2 

Rescissions  1983 

(Ettedoldelerralaclni). 
(Increase  in  hmrtatms) ... 
Trust  tad  trasler) 


-2.190.410.000 
(792.234.000) 


-922424,000 

(711^05.000) 


(Reducton  ii  knotalm  a  dnd  taars) 

(Redudnn  it  hmrtatm  a  guarateed  loas).. 


(-2487.644,000) 
(-43,000,000) 
( -  52.000,000) 

(67;tt7|d6oy 

(9.157400) 


(-W74429400) 


-  1.729.949400 

(444.155400) 

(2400400) 

(-2.176.104400) 


(-60.000400) 
(25400400) 


(-12J22.0OO) 
(-2,500400) 
(-3.000.000) 


1X400400, 
(-20J49.000: 
(-2.500400. 
(-3400400) 


CHAPTERa 
LEGtSlATIVE  BRANCH 


AnmcnatiORS.  fscal  years  1977.  1978.  1979 


-46.400400 


SlUnes.  Officers  and  EmplO)iees 

MmmstiatM.  dencal.  and  lefslatM  assstance  to  Senators 

Office  of  Serieant  at  Arms  and  Doorliteper 

Offices  of  Secretaries  to  ttie  Maionly  and  tfcmnty 


Total,  salaries,  officers  and 


Stationery  (reMtaig  fund).. 
ToU,  Strata 


Contntent  Eipenses  ol  Oc  Senate 


GratwtKS.  rtnrwml  Members.. 

CompenulKin  of  Menlxrs 

Satanes  and  rupenff  v 


HOUSE  OF  RE)«SENTATIVES 
Piymnts  to  MUons  md  I  tars  of  DtcMMd  Henben  of  Conpcss 

Conpensatn  and  lileap  for  ttie  Merten 

Commnee  a  Appropriahons  (State  and  ln»eslnatMis) 


Conlirfal  Ejipenses  ol  Ok  Haae — Alorances  and  Ej^eaes 
Supptes.  matanals.  atanstralM  costs  and  Federal  tot  daas!'. 

Total.  House  ol  I 


110.000 

652.000 

3.150400 


60ii3 

652.000 
3.150400 


60463 


652.000 
3.150400 


34124(0 


34(24(3 


34(2.6(3 


JOMT  ITEMS 
I  Tar 


Sabras  and  eapeac: _ 

Mefcil  **Tf*»'.  eqatoncnt  eipenes.  wA 


Office  ol  Ike 

OMcal  Mai  Cods 


ViM 


Imrnaa.. 


Total,  joml  ttm.. 
Salancsaadi 


Office  ol  TodBMofy  Asasaed 


11543 


»3.2504n 

-vxim 
-njsum 
-nxam 
-uMum 

4454((4(( 

-niBum 
nsnm 

(Kmm) 

- 14.2714(0 

-ntam 
-imm 


-  5144(34(0 


-5.1874(0 
- 16415400 
(-14(04(0) 

(-2.500400) 
(-24(04(0) 


-354((4(( 

mum 

-544(0 
7554(0 


-57.4(4400 


-13^00400 


-\3umm 

1500.7(54(0) 


(-1, 


(24(0400; 


1-354(04(0) 

(254004(0) 

(304004(0) 

(-164(24(0) 

(-2.500400) 

(-34004(0) 


-4i.4004(0 


71^  mn 

1049000 

100  OOP 

Htm 

1004(0 

1J92.000    

2  000     -    - 

100.000 
Tftt 

100.000 

24(0 

1J94.000    -.   

_        .                 -46i«40e 

-46i9(4(0 

am 


652.000 
3.1504(0 


34(240 


37.600.000 

15.4004(0 

1540(4(0 

15.4((4(( 

374534(0 

15.4004(0 

i^mum 

\i.imm 

3704(0 

mm 

\»m 

\mm 

11544 
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^a/52r,'.: 


AMMTKr  OF  THE  omn. 

C«ilDl  BMiil  ad  Gnanb 


ikttiCviMvgwds.. 


$11,500,000 


{11,500,000 


CMtawrMl 


2,600.000 


itanr 


adGnMidi 


Mri,MilKtali(Cl*H.. 


-497,000 
2,000,000 
-24,000 


-241,000 


-»7.000 
-MM) 
11,500.000 
-102,000 
-497,000 
2,000,000 
-94,000 


500,000 


14,100,000 


I  gf  any  Minb  (n 


Ubnry  ol  OiRinss 
I  '■"I"  a«™«qf  propjBi):  l>nients  n  Trenuy-omml  foragn  cafTtnaes 


12,738,000 


12,192,000 


SMaarii 


OMait 


ficwc—K  Pnrtin  Ofta 


AccoMtni  PnMapks  Boad 


22.000 


2,5«2,000 


860.000 


-500.000 


14.000 


IJOO.OOO 


-500,000 

-450,000 


14,000 


hU.a0mV: 


OMprax 

■UTARY  CONSriitJCnON 


■tor  rMiaiiln[  TTiiici": 
_  VBUmmimmt)... 


1M.I 


'*'SfcW'.'...-^: 


60.873.000 
(60.873.000) 


32,914.663 

(34.176.663) 

(-1.262.000) 


-15.679J37 

(32.978.663) 

-48.658.000) 


34.400.000 
27.862.000 
124.100.000 


29.900.000 
6.500.000 


28.400.000 
15.862.000 
70.240.000 
(-92.000.000) 
16.400.000 
6.5OO.0OO 


28.400.000 
15.862.000 
81.100.000 
(-92,000.000) 
16.400.000 
6.500.000 


222,762,000 
111,600,000 


137,402,000 
84,000,000 


148,262,000 
84,000,000 


334,362.000 


221.402.000 
(-92.000.000) 


QUPTBtia 

D€P«T1BIT  OF  TIlAIBParTATIOH 

Oast  Gianl 


232.262.000 
(-92.000.000) 


-07,000 
-10,000 
11,500.000 
-102.000 
-497.000 
2.000.000 
-94,000 


-508.000 

12.192.000 


-SOO.0OO 


14.000 


400.000 


-14.829.337 

(33.378.663) 

(-48,208.000) 


28.400.000 
15.862.000 
76.100.000 
(-92.000.000) 
16.400.000 
6.5OO.0O0 

143,262,000 
84,000,000 


227,262.000 
(-92.000.000) 
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Ml 


S6O.0O0.0O0 


Telil,FidnlUta< 


273,tl9jn 


Uitan  Itei  TnnpHtitai 


IMm 


(Md  *  Mr  MnH) 
(n 


(b|f 


«) 


fab.. 
ToU.  IM«  Mai  Tnavotita  mwutiiUai 

Sad  Lann  Samir  DMhoal  Oorpniia 


-24.700,000 


-24.700.000 


»)-. 


CoopniM  akmlM  raanli  (mcsm) 


Roevdi  Ml  SfKOI  Praras  MnsMia 


OHict  ot  bBpedgr  GaerU 


SHacsad  e^aas 
ToU. 


of  Ti 


IIEUTEO /ttENOES 
CM  AffonatKS  Bovi) 


Piymats  to  a  cvrin.. 


Pifiiats  lor  Dnd  bt  Seniot  (liy  traito) „., 

Moto  (^ara  IMaolai  Slaby  Cgwaaa 
Sjlvn  ad  fupwiin 


fmm»  Cai( 


Opntni  opnses.. 
Emriaqf  ha) 


ToM.  Paao  Call  Cansaa.. 


Oapatmal  of  Ike  Tiaaiy 
Ona  It  Die  Sooclay  (imstmal  in  hud  abapMm  nota)  (laosm) 


Ui. 


Pi)(nials  tor  purdtts  ol  Coval  acwita , 

Manx  wragmiw  tar  lacil  yor  1912 . 

ToU.  US 


TotH.  dopto  U: 
lle*b«ri|el  (i 


i)i 

1981.. 

1982 

flppnin«HB  w  on  raoKsn.. 
CoHfrxt  Mlhanty ., 


(Ettadrt 
(ApprvpriilNRs  to 

(B|flia*r) 

(Incrcss  ii 
(Reductnin 


US  CiBkm  Sarwo: 

Silns  ad  fiwws . 
Menul  Rnae  Sms 

Ti 


) 


s).. 


awmn 

DEPMITier  OF  Tie  THASUrr 


US  Secfcl  Snn 

Bna  of  Soiuiaal  Rnnail  Opnbas.. 


POSTMStma 


») 

EXHIITW  OFflCE  »  TK  PKSBan 


Piymat  to  Ike  Postjl  Sarva  lad  (i 

Coad  «  Wilt  ad  Pm  SbMy  ( 

MOEmoeiT  KEWB 

UantrKM  (Wmn  of  te  IMri  Sbfes __. 

I  tar  fmtaet  lion  He  BM  ad  Ma  Scm^  llaili  wiri 


GaonlSmas* 

Fednl  bril^i  hut 

Ma  a  I  |1H1>]  of  raaa  (■ 

OattirtB adaaBta of  taMc.. 
tel  praorlif  oankan 


TM.  Fidail  Mdh«s  lat  (acnae  ■ 
Gaml  aai^  tad 


NjtaHl  Mae  ad  Rnrti  Same 


Tom.  Gaail  Saws 


Offict  of  taaal  HawiM. 

Piynal  to  oii  artia  iriiaail  ad  tetdlii  iari.. 

'-' "  » ■  •—-— ,  (maam) 


TobLOnnef 


(275,000) 
-11.500.000 

i,ooo.on 


379.494,000 


77.900.000 


IJOOMO 


2,6nj00 
25,000J» 


27,t99MI 


(soMojao) 


200.000.000 
lOOABAK 


300JWMI 


736393.000 

(2i46,174M0) 

(lOOMIAlO) 

(-2.173J81.000) 

(-ijiobjob) 

'{immm 

( -  199,n5J00) 
(  -  100,000.000) 


39jm 


(2J36,000) 
(30,700MI) 


(33JI3(.0OO) 
425,700  Ml 

I.IOOJOO 


mMm 


S13JI7JII 


(60.000,000 


S60.000MI 


97J0OJW 


(2.aaajioo) 

(- 28.500  JOO) 

-  20.700AI0 

50J00J00 


(-lOJMJIt) 

7*.mm 

65iWJH 


29J00J00 


40jnjn 


(275J)00) 

iijoojm 
600  joo 


(275J») 

wMm 


mtMm 


msnm 


\tmm 


|2J3i0e0) 
(30.700,000) 


(2J3U«) 
(3I.7MJM) 


(33jauie) 
I 


135JIMH 


l.lOOJOt 


1.11 


151.mjt 


i3(.i«jn 


513J07JH 

ii 


5U«7JH 
-5J 

IJ 


5li,H7«t 


5I4J07JH 


5Hit7JI0 


11545 


W0.fl00.000 


c 

(-IOJMJM) 
-2e.7IMH 


44JIIJW 


(225jn) 

-iijogjn 
\mm 


mjum 


77,90ojoo                ?o.aoojot  iomm 

(2J00J00)  ilJMm) 

IJflOJOO  2JO0JII      2JI0JI0 

2.699J00               ijmm  imm 

10.000JIOO itmm \tmm 

umm              iTjmm  iimm 

i-nmm)  iiojoojoo) ( -  imm) 

300.000JIOO  300J«M 

300JOOJIO  aiojiojie  

618J33J00                      555J74JI0  (UJOJIt 

(2J77.5i5J00)                {tmjU&m)  (2.7Wi55jBH) 

< -^jJ^SijW) CTrnMilm  T-imMm 

(33J59J00     (33JSJJ*) 

(-69i00M)                 l-iUBMK)  (-SSS 

imjMjm)              (55JKJH  ifuSSm 

axmrn)          (liHMM)  asumm) 

(i9joojm)            aismm)  (tuhjm 

(50.725J00)               (-249,77SJII)  ( -  19S.775J*) 

(  -  50.000,000)               (  -  llOMJM)  (  -  JOJHJH) 


ujmm 


umiHt 

7.5&3.000 

ixum 

5Mjn 
ujatm 
nam 

Titmm 

5MJH 

njsam 
liam 

250MW 

250.000.000 

750M0M 

-l.5fl0.0M 

-ijoojie 

~\mm 

-iMjm 

341.000 

(2J3UII) 

(knuH) 


Ml 


I5UI 


5UIM7JM 


smjfim 
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(t500.000) 
-210,000 

i.ni.ooo 


Memtm 

D6Tna  3F  COUMBU 
FMnlFMb 


njPHH  w  rMM  MRS.. 


4,600,000 


DisiiBa  Of  cn.u«eM  FUNDS 

0|mM|  L9inB5 


3,6ii,500) 
(-40,500 
(2,913,400 
(2,970,000 
(-3O7J00 
(20.754,100) 
(-7,157,000) 
(-121,600) 


(15351,600) 


(3.017,100) 
3t2,600 
696,000) 


(4,096,400) 


(19,446,000) 


4,600,000 

4,600,000) 

(19,441,000) 


2.291.524.459 
(11,650,795,000) 


(-2,195,1M,000) 


16,455,647,000 
(963,401,000) 


(17.439,055,000) 

(-15,045.530,541) 

(-43,000,000) 

(-52,000,000) 


15.140,530,541) 
(-767J5O.0OO) 

■(3i«,44ijb3) 

(116J21,000) 

(-9t.l42,000) 

9,157,000) 

(19,44(,000) 

(-46,215,000) 

10.63t.000JI00 

(-752,000,000) 


TlTlfl 

watts,  masfi 

LiSaATMeRMCM 
SEMTE 


(■■«•§  Met 
Otorfti 


nm 
\\m 

52.000 

24,000 

13,000 

5.000 

449m 

77,000 

7.24C.000 

2,054.000 

32,000 

\mm 
mm 
mm 

131.000 
1,627,000 


((950,000) 
-210.000 
1.400.000 


($950,000) 

-210,000 

1,400,000 


4,600,000 


(-3.665.500) 

(19,400 

(2,919.400 

(2.662,700) 


(20,922,000 

(-2,724,900 

( - 121.600! 


(20,011.500) 


(3.017,800) 
(312.600) 


(3,400.400) 


(23,411,900) 


4,600,000 
(4,600,000) 
(23,411,900) 


191,144,916 
(14J53J20.663) 


(-2,173Jtl,0OO) 
(33.959,000) 


692.002.041 

(ll.injt4J«3) 

(2,000.001) 

(-2.173Jtl.O0O 


12.714J9t,663 
(K3,40l,000) 


15.9S2.4t3.6U 


(13.597.10(.663) 
(-12i4tJtl.747) 


(15.952.4t3.6t3) 
(-15,260,W1,622) 


(-60.000JOO) 


(-12.706.661,747) 

(-i»mm\ 

(-947,514,000* 

(3,206.441303! 

(990379,000) 

(M.191.000 

( - 12322,000) 

ixi'mm) 

(11,(97,000,000 

(-376.000.000) 

(9.930.000) 


(-15M,ttl,622) 

(-166.000,000 

(-416353.000 

(3.20C.441303 

(161.429.000) 

(-ItSJOtJOO) 

(-20349,000 

(^,411,900 

(60.149,214 

(lli47.000.000 

(-502.000.000 

(9330.000 

(14300.000) 


($950.0001 
-210.001 
1,400,000 


511.191.000 

515,997,000 

510397.000 

510397,010 

221.000 

221,000 

221,000 

221,000 

045.099,000 

1667357,000 

1646,757,000 

1661,757.000 

711,141,000 

425.107.000 

424,949,000 

439,949,000 

(693,551,000 

(676J17,000 

(6t2.259.000 

(697,259,000 

(-251,710,000 

(-251.710,000 

(-257310,000 

(-257310,000 

(500,000 

(950,000 

(950,000 

(9S0W 

(33.036.000 

(33,036,000 

(33,036,000 

(33,036,000 

4,600.000 


(-3,665,500) 
(-40,900 
(3394,000 
(2,970,000 
(-3073001 
(20,754,100 
(-3.031.600 
(-121.600) 


(19,951.600) 


(3.017J00) 
(302.600) 
(696,000) 


(4,096,400) 


(24,0M,000) 


4,600.000 

(4,600,1)00) 


6t3J65,01i 

(17.115,165,663) 

(2.000,000) 

(-2,173301,0001 

(33,959.000) 


14,977,743,663 


(14,977,743,663) 
(-14i5tJ7l.647i 


(-35.000.000) 


(-14.2S3J7I,647) 

(-216^)0,000) 

(-t32Jt4M 

(3,206,441303 

(159X0,000) 

(-135Jt9,0t0 

(-16X2,000 

(24,OUX0 

(17,200X0 

(11.697,000X0 

(-439.000X0 

(9330X0) 

(14300.000) 


79X0 

79,000 

11X0 

11X0 

52.on 

52,000 

24.000 

24X0 

13X0 

13X0 

5.000 

5X0 

449,0n 

449.000 

n,ooo 

n,ooo 

7,246,000 

7.246300 

2X4,000 

2.054300 

32X0 

r3to 

1X1.000 

1.61tXt 

M,000 

M.900 

40X0 

40300 

131.000 

131300 

1327,000 

1.627.000 
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$11,000 


$11300 


ToU.  SMk. 


I3,629.0U 


13329300 


HOUSE  OF  KnSSEMATIVES 


,)  flIfiCBI 

Siivin,  tfOen  Md 


Offioi  d(  Oh  Iw  rMMi 
Offiool  Om 
MMtan'  dvh 


SpKBl  Wd  iriKt  OOMMttBB 

Totil.  House  of  RBpraOMtltMS.. 


147.000 

2.1933n 

2,275.000 

179,000 

11,000 

105.000 

11.540,000 

2.155,000 

732300 


Jont  Econmc  CorvuMk — 

(Mn  of  atm  fu 

Jont  ConMnillK  on  PnnlMf .. 

Jont  Cgrnndoe  on  Tnjta . 

Edootai  of  laps 

C^ilDf  Gwfe  Soma 


19,217,000 


11337300 


11337300 


100300 


51,000 

127.000 
9.000 
67.Dm 


57300 
(43.000) 

9300 

67300 


57300 
(433001 


127310 
93n 

67300 


Total,  BiBi  ilni 

(Rriwe  of  nc  309  finds).. 


361.000 


260300 
(43300) 


260300 
(43300) 


Sabnoand  eipenB.. 


uBp0f$i  wyjfly  TriMM 
Office  of  Toi 


Sibnn  vd  f<p>inn 

(Men  of  w  309  finfa) . 


5.000 
369.100 


Contresml  Badtel  Office 


Silaies  n)  v^Kraa 

(IMeastof  sec  309  hnb).. 


4«53n 


t3300 
(220300) 


133300 
(240300) 


03300 

(220300) 


133300 
(240300) 


AfcMect  of  tfv  Ciprtof 
Office  of  Ok  AfdHlect  of  tlK  C^Nlal:  Sifvies  aid  fupww 

(tWeae  of  xc.  309  tmds) 

CipMbridiV. 

-      iofsK.3091    •' 


216,000 

3ic.bi90 


(Mwt  »d  ttasfa  of  soc.  309  liMb  fram  (:*iW  l>gMr  PM).. 

CnW  BiNMh 

Soak  offia  liuMii«s 

Saii>e  gme ....; 

(Maoe  of  sac  311  fwdi) 

IWeae  of  sac  309  \mk) 

(Helaase  ari  trai*  of  sac  309  trnds  tram  C4>U  fwcr  PM).. 
C#M  taw  Plarl 

(IWaase  of  sac  309  tndi) 

linry  baftes  aad  homIs:  Slractmt  aid  madanof  or 

(IWase  of  set.  309  farii) 


136300 

610300 

5300 

910300 


mm 
isi'm 


ToU,  JMvlKt  Of  Ok  C«M 

(Release  of  m  311  a«l  309  fink  aid  tiasier) 


2.691,000 


422300 
(1.1X300) 


t553H 

(i.iH3n) 


BolaKiMn 


Sitaries  avl  esiansas.. 


92300 


56300 


563n 


Ubray  of  Conpess 


Sriaias  aal  tti/Ktn\ 

(Retan  of  ajc  309  farts) ._.. 

(Rsfaase  Md  trania  of  sac  309  finds  tram  Inofu  lor  tke  bial  aid  id^fia  Jy 

JMeaae  ari  nnsta  of  sec  309  taids  tram  hradm  ad  laailiati) 

Cuwirtd  Offica:  Satariei  aad  e^wHes ».».».»-.... 

[Mease  af  sac  309  larts) „„ 

(^aiirassiaHt  Reaaadi  Satvica:  SilBias  aa)  evanes 

(IHease  of  sec  309  hndi) 

BOOKS  ra  DK  DM)  Ml  PKfSKmf  nrnmtnta 

SllViCS  Ml  fl^MBB  

_^_   (IWsasa  of  SK.  309  lieiiis) 

Oslectan  aid  doliiNrtM  of  Bniy  nalenels  (specaf  toaia  canvKy  pnpai) 


6,495300 


1.043.000 
1351X0 


230t3n 

(113300] 

(I.4463S0 

{tt.750! 

«&m 

(2003n) 
13333*0 

(573300) 


23X300 

(lt33H) 

(1.44(350) 

(tl.750) 

i553X 

(2X3H) 

13333X 

(5733X) 


267300 

"26X0" 


(nux) 

21JN 


(2193X) 
213H 


Tout,  Uxay  of  Qamas 

(lUasa  af  sao.  311  ari  309  tnds  ari  tfasta) 

(knnt 
SMas  mi  ovmm _ 

Gaanesaa 
Office  of  ?naiei>wla«  of  Daca»a*i:  Saanes  aid  evaaes... 

Tota. 


9.7t9,000 


Office 
PiBlBlianice 


4317300 
(3.411300) 


431 73H 
(3.4113001 


12302.0n 
405300 


10.6023n 


I03t23n 
2H3H 


of  sas^  311  ari  309  twds  all  baola) 

Tke  Meant 
SivraK  Caat  d  Ok  Urtal  SMS 


Sataiesarf 


Total.  S«nma  Osnt  of  ■■  IMed  SMes 

Cad  of 


Sataaari 

Safanasaad 


U3.Cadal 


102300 
264.000 


IBM 


72300 
114300 


11547 


$11,000 


133293n 


147,000 

147300 

1473K 

2.193300 

2,1933n 

2.1133K 

2,22S3W 

2i2S300 

2.225300 

1613n 

I613K 

mm 

ii3n 

113K 

113(0 

105300 

1053H 

105310 

1.540300 

113403(0 

113403(0 

2.155300 

2.155300 

2.155300 

ll3373n 


573H 
(433(() 


wm 

93H 

am 


mm 

(433H) 


{mm) 


1333H 
(2M3H) 


1143K 

\mm 

inm 

(50300) 

(503(0) 

i.15' 

1013H 

i013H 

(50300 

(1^1 

((^ 

mm 

127300 

mm 

4413K 

mm 

nam 

2X300 

(1U3H) 

llt3H 

2n3n) 

2M3M 

(339300 

(39300 

3S3M 

733n 

733n 

733H 

(503M) 

150300) 

i»m) 

73K    ..-. 

(250300) 

(2503nj 

{sum 

ttt3(( 
(1.1K3K) 


ium 


(1.44IJS( 

(xntl 

(2((3M) 
13B3K 

(snm) 


nm 


4317J 
(3.41U 


•) 


l(3K3K 

mm 


59395300 

343ie3H 

(5.iii3n) 

usnm 

(5.1113H) 

usnm 

(5.11 13X) 

7143n 

(am 

mm 

mm 

7K3M 

mm 

mm 

mm 

mm 

nm 

1143M 


11548 
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I 


EstnnlB 


SmK 


Cmrtof  Omb 


(297,000 


{267.000 


Ctrt  if  «l»iris.  DBlrid  Oiwts.  ari  OHw  JwicM  Sanos 


(267.000 


SMsari 


Srtniari 


TtiWMiHMiOlKSriniai 

SSI  r*"  *•"***  "*i- 

OMnif 
(Mntf 
ORkaifMrt 
Oliiif  tta  lis.  Tn* 

TM.  EMtw  (Mn  if  ki  haM. 


995.000 


241.000 


l.S«,0OO 
6,250,000 
12.500,000) 
700,000 
3.500,000 


875.000 


222.000 


1,500,000 

6,250,000 

(12,500,000) 

700,000 

3,500,000 


S75,000 


222.000 


30,855,000 


14.200,000 


14,200,000 


905.000 

905,000 

218,000 

218,000 

60.000 

60,000 

34.000 

34,000 

171,000 

171,000 

200,000 

200.000 

1.416,000 

1.416,000 

128,000 

128.000 

267.000 

260,000 

905,000 
218,000 
60,000 
34,000 

171,000 
200,000 
1,416,000 
128,000 
260,000 


3.399.000 


3,392.000 


3.392.000 


10.408.000 


197,000 


190,000 


890.000 


(267.000 


1,500.000 

6750,000 

(12,500,000) 

700,000 

3,500,000 


875,000 


222.000 


14,200,000 


905,000 
218,000 
60,000 
34.000 

171,000 
200,000 
1.416,000 
128,000 
260,000 


3,392,000 


10.408,000 


416.000 

416,000 

704.000 

704.000 

42.000 

42.000 

910.000 

910.000 

700.000 

700,000 

10.464.000 
136,000 
281,000 


890,000 
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Tnde 


■rilif  ta 


I  tmticfmmti.. 


IMnnI  Oc«c  ad 


OpnIiHB,  nMidi,  Md  (xflte... 
(BKtMBfcr) 


Todl.  PMomI  OtMMC  Ml  AtiMMptanc  AdHWiitrittOi , 

Pitait  Md  TndMVt  Offict 


SJtoiaaidBQaRMs.. 


OpntiOK  Mf  traMi 

Totii,  D>|Hrtinnl  of  Comnmc.. 


DEPAflTMENT  OF  DEFDIS-MUTAirY 


jBtoy  pirMJ,  Army 

HMsy  pnoMri,  Nivjf 

MItvy  pvMMl,  MvM  Oorpt 

■,  Ail  Foree 

,  Anmr 

,  ^•'y ■•• 

,  Haae  Cafe 

.  ,  Air  Fact 

NjbORII  GmrI  pVMMHl,  Athw 

Nttaal  Qanl  pnoMd.  Ar  Fact.. 


Tolil,  mitsy 


0|MIJtUn  Md  HMltaSKB 


OVentaari 


Gfniiaiari 
Otaitaaid 
O^ailiaiari 
Opaibaiari 
OpartaiatI 
Qpvsin  aKl 
OpaHiaiari 

**   *•         ■   ^         ■  ' 

lyDOMi  nHni  MT 

CaddlHay 


Araji  Roaw 

Itaw  inaw 

Air  Fact  Roavc 

Ana  NUiaul  Oiad . 
Air  Maol  (kad... 


tta  PraMtRM  of  Hflc  Pnctct.  Amy.. 


Totaf.  upajlui  aid  mantBym.. 


Faniy  housiit,  Maat 
ToW. 


of  Detane— mtay 

KPASTIBr  (Jf  DEFB«a-(Wl 
Soldcn'  aid  Ann's  Hbk 


OpeiliBi  aid  mMknaice 

CoBtnctni.  MMfiL 

(avutitt—n-aa 

QpeHiai  aal  mmHami.  mm* 

Rmiii  f^mn 

ToW,  Caps  of  bwMn-M 

. 

TgUI,  D^atMl  of  Maae-CM. 

OEPMmEffT  or  EOUCATCN 


Silns  Md  npMKi.. 


AtoMc  nff0  itofwK  icliwtei — opcnini  expsoES. 


OEPAtmetT  OF  ENBKY 
AkMC  Emib  Oetaar  Mnota 


Ejar0  ftofraas 


Tot* 


(1.730.000 
249.000 


\i2\im 

(5.000.000) 
177.000 


15,193,000 


3.662.000 
464.000 


33J9IJ« 


1.087.632.000 
755,283.000 
23S.414AI0 
890.5t2JI00 

71,&50JI00 

iei55AI0 
9J33JiaO 

18JK,000 
104J03,OaO 

34.437.000 


3.226.755.000 


391.600,000 
431JOO.0O0 

21.100AI0 
291AI0JI00 
2123MJI00 

I9,100MI 

17.900.000 
41«0,000 

41.400.000 
20.000 
113J00 


i7JI00 


SI7JM 


WMM 


( 5.000  JOO) 


15.000  AM 


3.600.000 
450,000 


32.540.0( 


2,S55Jte 


150M) 

95jeo 

320M 


3,545jn 


1.067.132.000 
7(3,113.000 
235,614JO0 
tt5Jt2jgO 

70,95«jni 

16.755  An 
9J33jmi 

18JKMI 
I03J03.000 

34.437,000 


3.1(4.455.000 


391i00AI0 
431J00,a00 
21.100AI0 
291JI00J00 
212J48MI 

ig.injoo 

5.000  JOO 

1 7.900  jno 

41J00.000 

41.400.000 
20JI00 
113.000 


1.51(J« 
599^0 


6.012Jin 

507 jao 


UMJH 


iimm 


ZtUMH 


22.116JtlO 


ifMsn 


39.t5iJ« 


1.079.432.000 

23i,714jn) 
lt5Jt2J00 

ns»m 

li.7»JM 
9J33jm 

18JKM 
104J03jm 
34.437  JM 


3iOI.755JOO 


391i00J» 
431jaOJ» 

2i,iogjto 

291MJ00 
212J4Uni 

iiiMjn 

iMJM 
i7joojao 

4IJ00JK 

4I.400MI 

20JO0 

ii3jao 


1.51UM 

5a9j« 
34un 

6J12M 

vam 
vaim 


I1J15JH 
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(1.700.000 


UiUJOO 

(2joo,oao) 


1I7I(A» 


3J00M0 

450  J80 
35.75UH 


1.079.432  JOO 
74UCJM 
T3kJ\im 

njsun 

U.7»JII 
9J33JII 


IMJBJH 
34.(37  JH 


3J01.7UjHt 


43U 
21.lt 
211jajM 

i9.ir  " 


17 

41 

41 

20MI 

113JH 


1.473.181.000 

1.473.1glJ» 

1.473.1I1AI0 

i.(n.iiijM 

17.938.000 

I7J3t.0O0 

17J3U00 

i7j3un 

4.717^74,000 

4.675.574J00 

4JS2J74M 

iMoxnm 

1.074.000 

\BniM 

\3nm 

ismm 

8.150.000 

I.150jn) 
31J00MI 
5i00J00 

i.i5ojn 
3ijnxe 

5J0MII 

U5tjBII 
31JIIJH 
5JIUH 

45.050  JOO 

45JI50AI0 

(5J50W 

(USUH 

4i,124jm 

4«.124ja0 

(i.l2(W 

(ilMJH 

1.197.000 

497,000 

i.mm 

2.(17  JM 

4.147.000 

\i\im 
mm 


wm 

\i 


9JMJH 


11550 
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liEMV.- 


DEPMrrmr  a  nuiim  md  humn  soma 

FadadOni/ 


l^^lh  *aii  111.    Aj^^^^tr^^^ 


TM.HirilSmai 


(Mn  tar  Oiw>  (MrgI 


MSDonis  01  nMn 


7.729.000 
12.SK.0OO 


.knaril 


I'AM- 


Hartn  ari  SMt.. 


(Ma  « ti  BRdv 


(Mv  to  MMod  Sbidir  ■  lk(  mm  Sdw».. 


e.957,000 

2.7SO.OOO 

(30.000 

2.241.000 

1.SI7.0OO 

1,904,000 

299.000 

1,331,000 

40,000 

153,000 

563,000 

17,000 

116,000 

799,000 

1,047,000 


MAI 


Dm/ 


Ml.  Now.  Dm  Mo:  ad  HMI I 


>(t> 


tastMl  Santay  for  HhHi 
Blk(>«r« 


SnU  Snnty /UHBtnt» 


HMM  UMlRpilNlit  SSDUS 


V^.tmUm)... 

toCMMto 

ilCHMiMhin 


(Mala  CM 
Ohiil 


MI.O«Mari 
(Tinilari 


II  HOT  fli  HBHi  OMnEB- 

) 


(3,062.000) 
2.124,000 


2,500,000 
(4.174,000) 


(139,700.000) 
3i.192.0O0 


1.420.000 


7.416.000 
(1.700,000) 
2,212.000 


OEPfHtllKin  01  HOUSMG  iWD  UISAM  OCVUOFWIT 


(Id  taria.  HM  ta*) . 


DEMiraen  (V  TK  MTuni 

8a«ii(ladl 


S>«a 


Saw* 


U^  U  ari  IMHi  Smot 

I  Pafc  Saiia 


itlaaiariaik 


14,424.000 


5J64.000 


9.437.000 


12,556,000 


(3,062,000) 


(90,000,000) 
25,000,000 


(8^00,000) 


14,424.000 


5J(4.000 


9.437,000 
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EstHHin 

Haa 

SaMi 

(Maaa 

{4,740,000 

$4,240,000 

t4.240.000 

t4.24O.0O0 

14,917,000 

13,224.000 

15J».000 

I4,2;4m 

5J90,000 

SJ90.000 

5J90.000 

5J90.000 

5J10,000 
12,556.000 


3,479,000 

1.375,000 

419,000 

1.124,000 

794,000 

9UJI00 

149.000 

666JI00 

244m 

426.000 

2S2,000 

43,000 

51,000 

339,000 

524AI0 


(3,062,000) 
1,062,000 


(3,000,000) 


(90,000,000) 
25,000,000 


1.116,000 


(IJ0O.0OO) 


14,424M 


5J64,0000 


9,437.000 


5J10.000 
12,556.000 


20.205,000 

12.556.000 

17J66.000 

l7Ji6M 

1 

2.000.000 

2.000.000 

6.659,000     

- 

21.a6«.000     

10J74.000    

2,718,000 

4,591,000 

4,591.000 

4.591.000 

4,591,000 

7,377,000 

4.591.000 

4.591.000 

4,591,000 

(3,062.000) 


(3.000.000) 


(90,000,000) 
25,000,000 


1.116,000 


(iJOO,000) 


1.116.000 

1.116.000     

176.000 

100.000 

lOOM 

loojm 

10.920.000 

1.216.000 

100,000 

100.000 

117^35,000 
(4,762,000 
(lk700,000 
(4.174,000)   

19.253,000 
11,362,000 
90,000,000 

61,499,000 
11J62J00 
90J0OJI0O 

amim 

56.563,000 

iij62jm 

(3:ooo;ooo 

12,572,000 
(14,494,000) 

6.000,000 
(I4.4H000) 

12,572,000 
(14,494,000) 

6.000,000 
(14,494,000) 

7.561,000 

7,56tJI00 

7.5U.000 

7,5tt,000 

1,400.000 

\Mm 

1,400JI00 

1.400,000 

5i00,000 

5,200.000 

5.200m 

iMm 

5.474,000 

5,474,000 

5,474.000 

5.474.000 

2,350.000 

2J50,000 

2J50M0 

2J50J00 

14,424  jm 


SJ64,000 


9,U7,000 
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LartadKMa 

Ma  F  Kaady  Gala  to  «■  Patonni  Ms 

rcU,  IMaiil  Pat  Sava 


Sifwyi.  iwaltHnB.  ad  raoreli.. 

Mins  aid  mnnls 

Opajtm  of  total  profran 


ralBird  Swver 

Bam  ol  Mms 

Bwau  ol  toiai  Mton 

Office  of  Tsntoal  Att»s 


Trust  Tomtoy  of  the  Pnfic  Istovh.. 
(B>traoto) 


SKretanl  Offices 


Office  of  tla  Sofnto,  sitoas  ad  expenses 
Office  of  tto  Saselay,  daeftneaa 

(^ORStnCtHR 

kapecto  Gaanl 


Toli.  Office  Of  ttie  Sofoto  aid  Offce  of  tlie  Seoetjry    

loU.  Depatmait  of  die  kiton 

oePMnvENT  OF  jusna 

Gaara  Aitonstritnr 
Salines  and  expenses 

US  Pa*  (Vammssn 
Sitoies  aKt  expenses 

ItfUMlMtKS 


SaUnes  and  fnwiifs.  leneiaf  lept  actiMtHS » 

(By  trasto) 

Satovs  and  fllpwl¥^.  Fora|n  Cbnns  Sctttonent  (^euiuin^ 

Satoies  aid  e^anes.  US.  jttawp  and  Manliafe 

Satoies  and  fxpenwi.  (^onviwaty  ReMions  Scrvne 

Total,  kpl  KtwHas 


Federal  Bureaii  of  liMsti(atai 

jmmifratBn  and  Naturaluatiin  Serya 

Onif  Morcemenl  Mmmstratni 

Federal  Pnson  Systoa 

Salaries  and  tipengs -. 

(By  traoto) - 

Federal  Pnson  Industnes  toarpntol  (Umrtitni  on  atonstntiw  and  nocjlnal  Irani  egQaees)  (acnae  a  lanMa) . — 

Offn  of  JustKe  tesstamx.  Restardi  aid  SUtstD 
fteseardi  and  stJtBbcs. _.._......—.- 


Salacs  and  enjenses  . 
Satoies  and  expenses 
Salaries  and  expenses.. 


Total  nqartnsnl  :^  kEtn 


KPWTKinaF  OBOD 
(ntoDfnenl  and  Tfanaif  Mnnstralaa 


Profran  atonstntm 

(Bytraota) 

Trust  fund  traista).. 


Satocs  and  expenses  . 

(By  tran^)  .... 


Labor -Managenent  Services  Mnmstialni 
Occvadanal  Safety  aid  Mean  Mnalnton 


Salanes  and  expenses 

(Bytraeto) 


Mne  S*)y  ad  HeaMi  AttoMStratn 


Satoas  and  evanes.. 

(Bytraisto) 


Baan  of  later  Sbbstcs 


Satocs  aid  expeoes 

(Bytraisto) 


Depalaailal 


Satoas  aid  cranes 

IBirlraisto) 

(Trat  ton  trasto) 


Total.  Depatmait  of  Utor.. 
(Tnst  Ivri  traeto) 


DEPMmCKT  OF  STATf 

■  of  FaofaMtan 


Sjtvcs  Md  mpBUK 


13J64.000 
2.091.000 
IS.051,000 


SjOM 

(73,000) 


13J64.000 

2  J9 1.000 
ILOiiOOO 


95.000 
(73.000) 


iaj64.000 
7J91.000 
1U51.000 


95J» 
(73JIOO) 


isnm 


imm 


isnm 


75.414M0 


75.414.000 


75.414jOOO 


iI.4I0.0OO 
2914)00 


SI. 400.000 

mm 


S1.400M1 
275J00 


4.916.000 

(1,500.000) 

22.000 

!0.71S.0O0    ' 
2S2.0OO 


6.4004100 


6.400M0 


22.000 

S.500.000 

770.000 


22J00 

tJHM 

2704100 


15J35J00 


15.1924100 


15.192J00 


3li76.000 
11.699.000 

!  52*  000 


>(1.U9.000 

ili50.0OO) 

(290.0OO) 


107.000 


3i.aoo.ooc 

n.60o.ooo 

IbOCCOC 

1.465.000 
(210.000) 

WO  000 


3MO04IO0 

nioo.000 

I.5O0.0O0 
7.4(5J0( 


(ZMJM) 

100.000 


ni3i.oi 


t4.032«0 


l44B2jaO 


5.064.000 

(iiiajiio)" 
\i\im 


(5.064400) 

11.475.000! 


(l.9I5j(M) 


(3.090.000) 


5.064.000 
1J15J« 


4.475.000 


MI'JM 


(4.475Jit) 

(iiivm 


4.475.fl 


uirjM 


t29UiM 


mm\ 


'Sffl 


20,290jn 
(1.4IUH) 


(Ui 


(LMSJM) 


XI. 


11551 


toato«iM 

aaanly 

btoohs 

Haoe 

Saok 

Ci lu 

(S413.0O0) 
141.000 

(1413.0001 
1414100 

($413,000) 
1414» 

($4134)00) 
1414W 

isnm 

O^TIJBO 

9J7M00 

9.57Un 

13Ji44IOO 
2J91.000 
114)51. on 


954)00 

(73JO0) 


1.032.000 

1.032.000 

1.0324100 

14)324100 

1.536.000 

1.536.000 

1.5364100 

li36J00 

39.000 

39.000 

394ao 

394)00 

4724)00 

472,000 

4724100 

472J00 

3J79J00 


75.414M 


$1.4004)00 
Vijm 


6.4OOM0 


22J00 

t500.0iO 

2704)00 


15.112J00 


3IJ0O4IO0 

nmm 

1.500.000 
7.4654)00 

~  iaiijii) 

MMt 


ufsum 


l5J64jm) 

n«254»0' 


(IJIUM) 


(4.4r5JH) 


(UI7JM) 


(ClMi 
(HJii) 


(LI 
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I 


EstmHB 


IMW  SMb  ad  Hbeo:  Aamai  stdaiB.  irtviatnui 


J429.000 
102.000 


un.ooo 

».000 


531,000 


354,000 


OEMRTmr  OF  TRMISrailTATai 
Offin  ol  Me  SKKlay 


timfmi) 


CoBtGonl 


T«M,  CMtf  GHri.. 


"ZBBii 


» (< 


17,815.000 


17,554.000 


NriiaMl  Hi|liM|i  TnHic  SjMy  Adnrnetntan 
MenI  Ririnad  Atfenmatrjliafi 


l(bir 


Uitai  Mass  Traemtitnn  Mmnstratian 

) 


SmM  LjiraiCB  Sawwy  Oevdopnicnt  Corporal|Dn 
!  n  kmrtitm) 

OMce  ol  the  Inpeclor  GmnI 


S329.000 
25,000 


354,000 


17,554.000 


48.520,000 
3,476,000 

41,520,000 
3,476,000 

51,996,000 

51,996,000 

106,880,000 
623,000 

106,880,000 
623,000 

434.000     

1 

U68.000 
843.000     

$368,000 

1.211.000 

368,000 

(329.000 
25,000 


354.000 


17,554,000 


'2A000  527,000  527,000  527  000 

(1.138,700)  (1,000,000)  (1,000,000)  (1,000;000) 

4t,520.000                      48,520,000 
3.476,000 3,476,000 

51,996,000 51,996,000 

106,880,000                    106,810,000 
623.000 623,000 

107,503,000  107.503.000  107.503,000  107,503,000 

555,000     

(555,000)  (555,666)       (555066) 

(6,012,000)  (i,000,000)  (S.OOOiOM)  (5,000:000) 

1368,000  {368,000 

368,000 368,000 

(1.000.000)         (1.000.000)         (1.000,000)         (1.000.000) 
(45.000)  (45.000)  (45.000)  (45.000) 

(3«5.°«') (385.0OO) (385.000) (385.000) 

162.526.000        160^.000         160.394.000         160.394.000 


June  4,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


took 


one  MefNOOT  AGBBB 


OrimHe  el  !■  IHM  State  Sdni  ad 
SMb  ad  an 
Sdlniad 


Mnl  SiMB  ad  Ua  tanEe  (Wiliat  iMtaKB  a 

Fidnl  Litar  mSb  /WMkn  SMb  adevens 
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PROVIDING  FOR  THE  CONSIDER- 
ATION OF  H.R.  3455,  MILITARY 
CONSTRUCTION  AUTHORIZA- 
TION ACT,  1982 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  144  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rks.  144 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3455)  to  authorize  certain  construction  at 
military  installations  for  fiscal  year  1982, 
and  for  other  purposes,  the  f ir^  reading  of 
the  bill  shall  be  dispensed  with,  and  all 
points  of  order  against  the  bUl  for  failure  to 
comply  with  the  provisions  of  clause  5,  rule 
Tm  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Armed  Services,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule  by  titles  instead  of  by  sections. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered    as    ordered    on    the    bill    and 


amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Hall)  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Missouri  (Mr. 
Taylor),  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  144 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3455,  the  Military 
Construction  Authorization  Act  for 
fiscal  1982. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Armed  Services. 

In  order  to  expedite  consideration  of 
H.R.  3455,  the  rule  provides  that  the 
bill  shall  be  read  for  amendment 
under  the  5-minute  rule  by  titles  in- 
stead of  by  sections.  The  rule  also  pro- 
vides for  one  motion  to  recommit. 

The  rule  further  waives  all  points  of 
order  against  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  5, 
rule  XXI.  Clause  5  of  rule  XXI  pro- 
hibits appropriations  in  a  legislative 
bill.  This  waiver  is  necessary  because 
several  sections  of  the  bUl  specifically 
direct  the  use  of  fimds  from  previous 


military  construction  appropriations, 
change  the  status  of  fundis.  or  contain 
provisions  which  might  otherwise  be 
considered  appropriations.  For  exam- 
ple, section  905  permits  the  use  of 
funds  appropriated  for  fiscal  year  1981 
for  specified  purposes,  and  section 
904(bKl)  permits  proceeds  from  the 
disposition  of  property  to  discharge 
certain  obligations  on  or  related  to  the 
property. 

Mr.  Speaker,  HJl.  3455  authorizes 
$6.98  billion  for  construction  activities 
at  military  facilities  both  in  the 
United  States  amd  overseas.  This 
amount  is  $50.35  million  less  than  the 
$7.03  billion  contained  in  the  adminis- 
tration's amended  request. 

The  construction  proposals  for  the 
Active  Forces  cover  approximately  773 
projects  at  399  major  military  installa- 
tions within  the  United  States  and 
overseas.  Included  are  80  committee- 
initiated  projects  designed  to  improve 
workplaces,  enhance  housing  condi- 
tions, uid  provide  for  additional  qual- 
ity of  life  facilities.  The  committee 
noted  that  its  initiatives  are  consistent 
with  its  concern  about  the  relation- 
ship between  living  conditions  and  re- 
cruitment and  retention  of  personneL 

I  am  especially  pleased  that  the 
committee  has  authoriaed  $120.2  mU- 
lion  for  Wright-Patterson  Air  Force 
Base,  including  $102.3  million  to  ouki 


11556 


CONGRESSIONAL  RECORD  —  HOUSE 


to  and  alter  the  composite  medical  fa- 
cility. The  Medical  Center  at  Wrlirht- 
Pattenon  Air  Force  Base  has  been 
designated  the  Department  of  Defense 
MediaJ  Center  for  region  No.  6,  which 
includes  10  States. 

The  Wright-Patterson  Medical 
Center  plays  a  key  role  in  the  Depart- 
ment of  Defense  regionalization  con- 
cept of  health  care  delivery  to  mem- 
bers of  the  Armed  Forces  and  author- 
ized beneficiaries.  The  Medical  Center 
is  an  important  element  in  both  mili- 
tary and  civilian  medical  training  pro- 
grams through  its  active  affiliation 
with  the  Wright  State  Medical  School 
and  residency  training  programs  in 
five  specialties.  It  also  represents  an 
important  commimity  asset  with  the 
capability  to  respond  to  emergencies 
and  natural  disasters. 

There  have  been  plans  to  expand 
the  Wright-Patterson  Medical  Center 
for  over  4  years.  I  wish  to  commend 
the  Armed  Services  Committee  for  the 
support  it  has  provided  the  Medical 
Center  for  the  upcoming  fiscal  year.  It 
is  my  hope  that  the  action  taken  by 
the  committee  will  set  in  motion  the 
realization  of  the  impressive  expan- 
sion plans  for  the  Wright-Patterson 
Medical  Center.  Completion  of  this  ex- 
pansion will  permit  the  Air  Force 
Medical  Center  of  Wright-Patterson  to 
serve  an  estimated  local  population  of 
57.000  and  a  regional  population  of 
almost  400.000  eligible  beneficiaries. 

Mr.  Speaker,  passage  of  H.R.  3455  is 
necessary  before  appropriations  can  be 
provided  to  finance  the  construction 
activities  of  the  military  departments 
and  defense  agencies  during  fiscal  year 
1982.  Therefore.  I  would  urge  my  col- 
leagues to  adopt  House  Resolution  144 
so  that  we  may  proceed  to  the  consid- 
eration of  H.R.  3455. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  144 
is  an  open  rule  providing  2  hours  of 
general  debate  for  the  consideration  of 
the  military  construction  authoriza- 
tion bill  for  1982. 

The  rule  waives  all  points  of  order 
that  would  otherwise  lie  against  the 
bfll  for  failure  to  comply  with  clause  5 
of  rule  XXI.  Clause  5  of  rule  XXI  pro- 
hibits appropriations  in  a  legislative 
bill,  and  the  waiver  provided  by  the 
Committee  on  Rules  is  necessary  be- 
cause at  least  two  sections  of  the  bill. 
sections  904(bKl)  and  905,  do  consti- 
tute appropriations. 

The  bill  will  be  read  for  amendment 
under  the  5-minute  rule  by  titles  in- 
stead of  by  sections.  As  the  gentleman 
from  Ohio  (Mr.  Hall)  has  described, 
one  motion  to  recommit  is  provided 
for. 

The  Republican  floor  manager  of 
HJR.  3455  will  be  the  ranking  minority 
member  of  the  Subcommittee  on  Mili- 
tary Installations  and  Facilities,  the 
gentleman  from  Virginia  (Mr.  Trible). 


Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  authorizes  almost  $7  bil- 
lion for  construction,  operation,  and 
maintenance  of  military  facilities  in 
the  United  States  and  abroad  in  1982. 

H.R.  3455  is  the  authorization  for 
brick-and-mortar  expenditures  neces- 
sary to  support  deployment  of  new 
weapons  systems,  to  continue  our  em- 
phasis on  £}uropean  readiness,  to  de- 
velop staging  facilities  in  the  Mideast 
and  southwest  Asia  for  the  Rapid  De- 
ployment Force,  and  to  improve  the 
quality  of  life  for  our  military  person- 
nel and  their  families. 

While  it  is  not  my  purpose  to  discuss 
the  provisions  of  the  bill  during 
debate  on  the  rule,  I  do  want  to  take  a 
moment  to  mention  one  area  of  con- 
cern to  the  administration  that  was 
explained  to  us  in  the  Committee  on 
Rules. 

This  has  to  do  with  the  form  of  con- 
gressional approval  of  any  change 
President  Reagan  may  want  to  make 
in  the  MX  missile  system  recommend- 
ed by  the  former  administration. 

The  Committee  on  Armed  Services  is 
recommending,  in  section  305  of  the 
bill,  the  use  of  a  concurrent  resolution 
as  the  vehicle  for  congressional  ap- 
proval of  any  decision  by  the  Presi- 
dent that  changes  current  plans  for 
the  basing  of  the  MX  missile. 

The  Committee  on  Armed  Services 
limits  the  obligation  and  expenditure 
of  $356.5  million  in  funds  for  MX 
basing  to  the  selection  of  a  multiple 
protective  structure  basing  mode: 
unless:  First,  the  President  determines 
and  certifies  to  the  Congress  that  an 
alternative  basing  mode  is  in  the  na- 
tional interest;  and  second,  the  Con- 
gress, within  a  60-day  period  of  Presi- 
dential certification,  adopts  a  concur- 
rent resolution  approving  development 
of  an  alternative  basing  mode. 

In  the  Committee  on  Rules  we  were 
assured  by  the  chairman  of  the  sub- 
committee that  this  provision  is  de- 
signed to  give  the  President  flexibility 
in  selecting  an  alternative  basing 
mode— a  matter  which  is  currently 
under  review  by  a  panel  appointed  by 
Defense  Secretary  Weinberger— and 
insures  that  any  alternative  approach 
must  be  approved  by  the  Congress. 

There  was  no  controversy  over  this 
bill  in  the  Committee  on  Rules,  and 
we  reported  the  rule  by  a  voice  vote. 

I  support  the  rule  so  that  the  House 
may  proceed  to  consider  the  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  whip  the 
program  for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  would  the 
distinguished  minority  leader  yield  to 
me? 

Mr.  MICHEL.  I  will  be  happy  to. 

Mr.  FOLEY.  Mr.  Speaker,  we  antici- 
pate that  there  will  be  no  further  busi- 
ness this  week.  Next  week,  the  House 
will  meet  at  noon.  This  is  District  day, 
but  there  will  be  no  bills  offered. 

There  will  be  four  suspensions  under 
suspensions  of  the  rules,  as  follows: 

H.R.  3240,  National  Telecommunica- 
tions and  Information  Administration 
authorization; 

H.R.  3567,  Export  Administration 
authorization,  fiscal  years  1982  and 
1983: 

H.R.  3467,  Arms  Control  and 
Disarmament  Act  authorization; 

H.R.  3239,  Federal  Communications 
Commission  authorization. 

We  do  not  anticipate  that  there  will 
be  votes  taken  on  Monday.  Any  votes 
that  are  ordered  on  the  suspensions  on 
Monday  will  be  taken  on  Tuesday. 

On  Tuesday,  the  House  will  meet  at 
noon  and  will  complete  any  votes  that 
are  in  order  from  Monday,  and  also 
complete  action  on  the  military  con- 
struction bill,  in  the  event  that  we 
cannot  complete  it  today. 

We  will  also  take  up  H.R.  3462,  Jus- 
tice Department  authorizations,  sub- 
ject to  a  rule  being  granted. 

On  Wednesday  the  House  wiU  meet 
at  10  a.m.  and  will  consider  H.R.  3238, 
Public  Broadcasting  Act  amendments, 
subject  to  a  rule  being  granted. 

It  is  anticipated  that  perhaps  two  or 
more  authorization  acts  from  the 
Armed  Services  Committee  will  be 
taken  up  at  the  end  of  next  week,  sub- 
ject to  rules  being  granted. 

Mr.  MICHEL.  Do  I  gather  from  the 
statement  of  the  gentleman  that  it  is 
presumed  that  if  the  military  con- 
struction bill  would  not  be  completed 
today,  that  it  would  have  to  be  com- 
pleted next  Tuesday,  or  is  there  still  a 
prospect  of  our  completing  that?  The 
program  calls  for  our  going  to  5:30 
today,  but  I  know  there  has  been  some 
discussion  that  on  a  controversial 
amendment  or  two.  such  as  the  MX 
missile  controversy  or  that  Colorado 
site,  we  would  be  going  over. 

Mr.  FOLEY.  I  think  if  we  can  con- 
clude the  military  construction  bill  we 
would,  but  I  would  ask  the  gentleman 
from  Georgia  to  comment  on  that. 

Mr.  BRINKLEY.  It  would  have  been 
the  preference  to  carry  the  bill  over 
entirely,  but  the  leadership  prefers 
that  we  proceed  with  it  as  scheduled. 
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Therefore,  the  subcommittee  is  pre- 
pared to  finish  the  bill  today. 

Mr.  liHCHEL.  Does  the  gentleman 
feel  that  getting  started  at  this  hour, 
there  will  be  good  prospects  of  our 
completing  the  measure? 

Mr.  BRINKLEY.  Yes. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. I  wonder  if  I  might  inquire  of 
the  distinguished  majority  whip  if  he 
has  any  intelligence  on  the  Legal  Serv- 
ices authorization  that  was  before  the 
Rules  Committee,  I  believe,  or  wheth- 
er or  not  a  rule  would  be  granted  to 
make  that  in  order  for  next  week  at 
any  time? 

Mr.  FOLEY.  The  Rules  Committee 
has  before  it  the  Legal  Services  au- 
thorization, as  the  gentleman  luiows, 
but  it  is  the  intention  of  the  leader- 
ship that  the  Armed  Services  authori- 
zation bills  which  are  mentioned  will 
be  considered  on  Wednesday  and 
Thursday,  and  will  have  priority  over 
the  Legal  Services  authorization. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield. 

Mr.  LOTT.  If  I  could  inquire  of  the 
distinguished  majority  whip,  I  was  not 
clear  at  all  on  the  Thursday  and 
Friday  schedule.  I  believe  the  gentle- 
man said  that  it  is  anticipated  that  we 
might  take  up  two  authorization  bills 
from  the  House  Armed  Services  Com- 
mittee subject  to  rules  being  granted. 
That  would  be  on  Thursday? 

Mr.  FOLEY.  That  would  be  on 
Thursday  or  Wednesday  and  Thurs- 
day of  next  week.  There  might  actual- 
ly be  more  than  two— two  or  more. 

Mr.  LOTT.  Does  the  gentleman  have 
any  idea  of  what  the  schedule  might 
be  on  Friday? 

Mr.  FOLEY.  I  cannot  give  any  assur- 
ance to  the  gentleman  at  this  time, 
but  I  thixik  tnere  is  probably  less  than 
50-50  likelihood  of  a  session  next 
Friday.  But.  I  would  like  to  have  an 
opportimity  to  confirm  that  at  a  later 
time.  I  think  at  this  time  the  prot)abil- 
ity  is  that  we  will  not  meet  on  Friday 
next,  and  we  do  not  intend,  of  course, 
to  meet  tomorrow,  assuming  we  have 
completed  the  business  today  as  sched- 
uled. 

Mr.  LOTT.  I  thank  the  minority 
leader  for  yielding  to  me. 

Mr.  MYERS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  MIC^HEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  Mr.  Speaker,  in  the 
colloquy  a  moment  ago  and  the  re- 
sponse of  the  gentleman  from  Geor- 
gia, chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities, 
are  we  going  to  finish  this  bill  today 
regardless  of  what  time  that  might  be, 
or  is  it  still  the  intention  to  rise  at  5:30 
if  the  bill  is  not  completed? 

Mr.  BRINKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield. 

Mr.  BRINKLETY.  It  is  the  judgment 
of  the  gentleman  from  Georgia  that 


we  will  finish  the  bill  today  by  5:30.  I 
understand  that  was  the  time  that  was 
generally  agreed  upon. 

Mt.  MYERS.  If  the  gentleman  wlU 
jrield  further,  in  the  event  we  are  not 
near  completion  at  that  time,  then 
would  we  rise  at  that  time  and  carry 
over  to  next  week? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  think  the 
gentleman  will  probably  be  assured 
that  we  will  not  stay  very  late  tonight. 
If  we  are  close  to  finishing  at  5:30,  I 
am  sure  the  gentleman  from  Georgia 
would  like  to  proceed  and  finish.  If  it 
looks  like  we  are  taking  a  great  deal  of 
additional  time,  the  gentleman  from 
Georgia  will  go  over  until  Tuesday. 

Mr.  BlICHEL.  I  might  interject  one 
other  point;  that  is,  having  sent  the 
supplemental  bill  over  to  the  other 
body  with  an  amendment  in  disagree- 
ment, which  is  one  of  a  bit  of  volatUity 
on  that  amendment,  that  might  sug- 
gest that  under  those  conditions  we 
would  still  have  to  make  certain  that 
we  are  around  here  to  be  absolutely 
sure  that  that  supplemental  was  final- 
ized, because  as  the  gentleman  well 
knows,  the  5th  of  June  was  the  date 
on  which  all  authorizations  for  spend- 
ing ceased. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  we  have  an  obligation  to 
conclude  the  supplemental  appropri- 
ation bill  which  carries  a  continuing 
resolution  with  it.  If  the  bill  does  not 
come  back  in  sufficient  time  to  dispose 
of  today,  we  will  come  in  tomorrow 
and,  if  there  is  permission  to  do  so, 
probably  recess  and  wait  the  arrival  of 
the  action  by  the  other  body. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  MYERS.  That  is  5%  hours.  The 
other  body  is  slow  at  times,  but  surely 
the  other  body  can  complete  that 
little  amendment  in  a  5i4-hour  period. 


NATIONAL  ITALIAN-AMERICAN 
HERITAGE  WEEK 

lAi.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  C^vil  Service  be 
discharged  from  the  further  consider- 
ation of  the  resolution  (H.  Res.  145) 
expressing  the  sense  of  the  House  of 
Representatives  that  the  week  com- 
mencing on  June  7,  1981.  should  be 
designated  as  "National  Italian-Ameri- 
can Heritage  Week,"  and  ask  for  its 
immediate  consideration. 

The  (Tlerk  read  the  title  of  the  reso- 
lution.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  RINALDO.  Mr.  Speaker.  I  re- 
serve the  right  to  object,  but  I  shall 
not  object.  I  am  only  doing  this  for 
the  piupose  of  asking  the  gentleman 
from  New  York  for  an  explanation  of 
the  resolution. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Speaker,  if  I  may, 
I  would  like  to  read  the  resolution.  It 
says: 

Whereas  the  House  of  RepreaentaUves 
fully  recognizes  that  it  is  essential  for  the 
people  of  the  United  States  of  America  to 
understand  and  respect  the  rich  herltace  of 
all  American  ethnic  groups  If  we  are  to 
maintain  and  foster  national  unity; 

Whereas  the  many  great  contributions  of 
Italian-Americans  to  our  country  must  be 
recognized  and  the  deep  Western  roots  of 
Italian-American  culture,  history,  and  tradi- 
tions must  be  appreciated;  and 

Whereas  Italian-Americans,  like  Colum- 
bus, the  famous  Italian  geographer-navica- 
tor-explorer,  have  had  to  rise  by  using  indi- 
vidual initiative,  imagination,  and  resource- 
fulness—traits that  have  distinguished  the 
American  character  and  made  us  a  Nation 
of  individuals  who  time  after  time  have 
pressed  forward  to  victory  in  situations  that 
seemed  to  promise  certain  defeat:  Now. 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  week  commenc- 
ing on  June  7.  1981,  should  be  designated  as 
"National  Italian-American  Heritage  We^" 
and  that  the  people  of  the  United  States 
should  observe  such  week  with  appropriate 
ceremonies  and  activities. 

What  it  essentially  says,  if  my  col- 
league from  New  Jersey  would  contin- 
ue to  yield,  is  that  I  believe,  as  many 
Members  of  the  House  do,  and  as  the 
gentleman  from  New  Jersey  does,  as 
the  introducer  of  this  resolution,  that 
the  contributions  of  Italian-Americans 
within  the  United  States  have  been 
significant.  I  beUeve  that  this  resolu- 
tion is  a  resolution  that  is  well  de- 
served. 

Mr.  RINALDO.  Mr.  Speaker,  further 
reserving  the  right  to  object,  every 
Memt>er  of  tlus  House,  from  Maine  to 
Florida,  from  New  Jersey  to  Hawaii, 
represents  Italian-American  citizens. 

There  are  some  25  milUon  U.S.  citi- 
zens who  trace  their  ancestry  to  Ital- 
ian soil. 

Before  many  of  our  original  13  colo- 
nies were  settled  Italian-Americans 
made  their  homes  at  Jamestown.  Va.. 
where  Venetian  silk  artisans  and  glass- 
makers  opened  shops.  By  1657,  hun- 
dreds of  Italian  Americans  arrived  to 
settle  in  New  Amsterdam,  DeL.  and 
Long  Island.  In  more  than  300  years, 
they  came  to  America  as  immigrants 
to  carve  roads  and  farms  through  the 
woods,  to  buUd  America's  factories, 
railroads,  houses,  and  cities.  They 
have  enriched  America  with  their 
labor  and  talents.  In  return  they  re- 
ceived our  Nation's  greatest  gift:  free- 
dom. The  Italian  immigrants  who 
came  to  this  country  did  not  come 
here  believing  that  America  was  re- 
quired to  give  them  a  living  and  take 
care  of  them.  They  didn't  want  tliat. 
They  did  not  want  to  be  given  a  better 
life;  what  they  asked  for  was  a  chance 
to  earn  for  themselves  a  better  life. 
They  did  not  come  for  handouts.  They 
did  not  come  here  to  take  it  easy. 
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They  came  to  work,  to  learn,  to  build. 
and  to  contribute  to  this  great  country 
of  oun. 

With  this  freedom  and  the  opportu- 
nitiee  America  offered,  they  struggled 
and  pnMpered.  Science,  education,  the 
arts,  government,  business,  labor— all 
benefited  from  their  efforts. 

On  June  6  and  7,  one  of  the  largest 
and  most  colorful  celebrations  of  the 
Italian-American  heritage  will  be  held 
at  the  Garden  State  Arts  Center  in 
Hotandel.  VJ. 

The  Festa  Italiana  will  bring  togeth- 
er some  of  the  most  distinguished  art- 
ists and  leaders  in  the  Italian-Ameri- 
can community.  Similar  festivals  will 
be  celebrated  in  many  other  parts  of 
the  Nation  during  the  month  of  June. 

In  honor  of  the  occasion  and  the 
generations  of  Italian  Americans  who 
have  contributed  to  our  national  life 
and  traditions.  I  have  introduced 
House  Resolution  145  expressing  the 
sense  of  the  House  of  Representatives 
that  the  week  commencing  on  June  7, 
IMl,  should  be  designated  as  "Nation- 
al Italian-American  Heritage  Week."  I 
urge  my  colleagues  to  Join  me  in  sup- 
porting this  resolution. 

•  Mr.  COURTER.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  145 
designating  the  week  of  June  7,  1981, 
as  "National  Italian-American  Herit- 
age Week." 

The  Italian  American  commiuiity 
which  has  contributed  so  much  to  our 
way  of  life  is  a  community  united  to 
the  common  goals  of  serving  our 
Natlon  and  its  traditions. 

Since  1830  over  5  million  Italians 
have  immigrated  to  our  country  and 
have  assimilated  into  our  society  and 
our  Nation's  history. 

I  urge  my  colleagues  to  support  this 
resolution.9 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
rise  in  support  of  House  Resolution 
145  which  expresses  the  sense  of  the 
House  of  Representatives  who  desig- 
nated the  week  of  June  7.  1981  "Na- 
tional Italian-American  Heritage 
Week." 

Our  country's  history  books  are 
filled  with  names  of  outstanding  Ital- 
ian Americans  who  worked  and  fought 
to  make  our  Nation  one  of  the  greatest 
in  the  world. 

Over  5  million  Italian  immigrants 
have  assimilated  into  our  society  and 
have  beomie  productive  memtiers  of 
our  Natkm. 

I  feel  therefore  it  is  only  fitting  that 
this  body  designated  June  7.  1981,  to 
honoring  the  many  contributions  of 
the  Italian-American  community  to 
our  culture,  history,  and  traditions 
which  all  Americans  now  share.* 

•  Ms.  FERRARO.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Resolution 
145  which  would  designate  the  week  of 
June  7.  1981.  as  "NaUonal  Italian- 
Ametlcan  Heritage  Week." 

The  contributions  made  by  Ameri- 
cans of  Italian  heritage  to  this  Nation 


are  enormous.  In  every  field,  the  arts, 
the  Judiciary,  the  legislature,  and  the 
business  community,  names  ending  in 
a  vowel  are  prominately  listed.  As  a 
first  generation  Italian-American,  I  am 
particularly  pleased  that  the  impor- 
tant role  my  people  have  played  in  the 
American  society  is  being  recognized 
by  this  resolution  and  I  urge  all  of  my 
colleagues  to  support  its  adoption.* 

Mr.  RINALDO.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  145 

Whereas  the  House  of  Representatives 
fully  recognizes  that  it  is  essential  for  the 
people  of  the  United  States  of  America  to 
understand  and  respect  the  rich  heritage  of 
all  American  ethnic  groups  if  we  are  to 
maintain  and  foster  national  unity: 

Whereas  the  many  great  contributions  of 
Italian- Americans  to  our  country  must  be 
recognized  and  the  deep  Western  roots  of 
Italian-American  culture,  history,  and  tradi- 
tions must  be  appreciated;  and 

Whereas  Italian-Americans,  like  Colum- 
bus, the  famous  Italian  geographer-navlga- 
tor-explorer,  have  had  to  rise  by  using  indi- 
vidual initiative,  imagination,  and  resource- 
fulness—traits that  have  distinguished  the 
American  character  and  made  us  a  Nation 
of  individuals  who  time  after  time  have 
pressed  forward  to  victory  In  situations  that 
seemed  to  promise  certain  defeat:  Now, 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  week  commenc- 
ing on  June  7,  1981,  should  be  desl^iated  as 
"National  Italian-American  Heritage  Week" 
and  that  the  people  of  the  United  States 
should  observe  such  week  with  appropriate 
ceremonies  and  activities. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  a 
pleasure  to  cosponsor  House  Resolu- 
tion 145  which  expressed  the  sense  of 
the  House  of  Representatives  that  the 
week  commencing  Jime  7,  1981,  be  des- 
ignated as  "National  Italian-American 
Heritage  Week." 

The  contributions  of  Italian  Ameri- 
cans to  this  country  are  great.  Since 
the  discovery  of  the  United  States, 
Italian  Americans  have  worked  toward 
its  development  and  growth.  Italians 
worked  side  by  side  with  their  broth- 
ens  and  sisters  of  other  ethnic  groups 
in  building  our  roads  and  farms,  in  ex- 
panding our  industries,  and  layhig  the 
groundwork  for  the  economic  develop- 
ment of  our  thriving  society. 

Because  of  their  steady  and  imyield- 
ing  efforts,  Americans  of  Italian  de- 
scent can  see  around  them  the  fruits 
of  their  efforts.  We  enjoy  today  a  free 
and  open  society.  Since  the  time  Wil- 
liam Paca  joined  other  famous  states- 
men in  signing  the  Declaration  of 
Independence,  Italian  Americans  have 
fought  consistently  and  selflessly  in 
all   of   America's   wars   to   keep   this 


country  free.  In  addition,  throughout 
history  we  can  see  the  Influence  of  our 
Italian  Americans  in  many  facets  of 
society,  In  culture— that  is.  art  and 
musio— as  well  as  in  business,  govern- 
ment, education,  science,  and  sports. 

Mr.  Speaker,  it  would  be  hard  for  us 
to  look  around  this  country  and  not 
recognize  the  impact  Italian  Ameri- 
cans have  had.  They  epitomize  the 
very  work  ethic  that  made  this  coun- 
try strong  and  Its  virtues  lasting.  The 
constant  hard  work  and  involvement 
in  all  sectors  by  Italian  Americans  of 
the  society  is  obvious. 

Mr.  Speaker,  I  am  proud  to  be  a 
Member  of  this  House  which  quite  cor- 
rectly recognized  the  contributions  of 
various  ethnic  groups  as  we  are  today 
paying  tribute  to  Italian  Americans,  as 
we  passed  House  Resolution  145 
imanimously.  I  am  confident  that  Ital- 
ian Americans  will  continue  to  carry 
forth  the  tradition  begun  by  Christo- 
pher Columbus  through  their  strong 
determination  and  courageous  leader- 
ship.* 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  wittiin 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous 
matter  on  the  resolution  just  agreed 
to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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SEVERE  STORMS  ADVISORY 
COMMITTEE  ACT  OP  1981  IN- 
TRODUCED 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WINN.  Mr.  Speaker,  yesterday,  I 
introduced  the  Severe  Storms  Adviso- 
ry Committee  Act  of  1981.  Due  to  the 
fact  that  as  of  yesterday  afternoon 
late,  a  severe  storm  hit  the  Denver, 
Colo.,  area  and  somewhere  between  9 
and  12  tornadoes  hit  that  area,  knock- 
ing down  a  shopping  center,  damaging 
a  school  and  many  homes,  overturning 
cars,  with  thousands  of  dollars  worth 
of  damage,  I  am  sure  that  my  col- 
leagues would  like  to  be  coeponsors  of 
the  bQl  that  I  introduced  yesterday. 

I  would  like  to  inform  them  that  I 
will  send  a  "Dear  Colleague"  letter  out 
asking  for  cosponsorshlp  this  after- 
noon. 


a  1200 


MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT,  1982 

Mr.    BRINKLEY.    Mr.    Speaker,    I 
move  that  the  House  resolve  itself  into 


the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  3455)  to  au- 
thorize certain  construction  at  mili- 
tary installations  for  fiscal  year  1982, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Georgia    (Mr. 
Brinklxy). 
The  motion  was  agreed  to. 

nc  THX  comfiTm  or  thk  wrolb 
Accordingly     the     House     resolved 
itself    into    the    Committee    of    the 
Whole   House   on   the   State   of   the 
Union  for  the  consideration  of  the  bill. 
H.R.   3455,   with   Mr.   PicKUC   in   the 
chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.   Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Georgia  (Mr.  BRiNKLrsr)  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  Virginia  (Mr.  Triblz)  will  be  rec- 
ognized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  today  the  Committee 
on  Armed  Services  presents  H.R.  3455. 
tiie  military  construction  authorization 
bill  for  fiscal  year  1982. 

The  purpose  of  the  bill  is  to  provide 
new  military  construction  authority  in 
support  of  the  military  departments 
and  defense  agencies  at  home  and 
abroad. 

At  this  point,  Mr.  Chairman,  I  want 
to  thank  the  ranking  member  of  the 
Subcommittee  on  Military  Installa- 
tions and  Facilities,  Mr.  Trible,  and 
ail  the  members  of  the  subcommittee, 
for  their  fme  contributions  during  the 
hearings  and  markup  sessions  on  the 
bill.  Mr.  Trible  is  a  young  man  with  a 
bright  future.  As  the  hearing  record 
will  reveal,  his  inquiries  showed  a 
grasp  of  the  issues  and  an  understand- 
ing of  the  needs  involved. 

We  believe  that  H.R.  3455  is  a  good 
bill.  It  is  a  balanced  measure  that  is 
fiscally  responsible  and  meets  the 
most  pressing  requirements.  It  is  a  bill 
that  reflects  the  efforts  and  judgment 
of  the  Armed  Services  Committee. 

The  Department  of  Defense  origi- 
nally requested  new  authority  in  the 
amount  of  $6.66  billion  for  fiscal  year 
1982.  Subsequently,  DOD  submitted  a 
budget  amendment  that  resulted  in  a 
revised  request  of  $7  billion  for  the 
military  construction  and  family  hous- 
ing programs. 

On  May  12,  the  Conunittee  on 
Armed  Services  approved  H.R.  3455,  a 
clean  biU  totaling  $6.98  bUlion.  This 
amount  is  $50.3  million  below  the  re- 
quested figxu^. 

This  followed  extensive  hearings  in 
nine  separate  sessions  and  close  review 
of  each  requested  project,  where  the 


subcommittee  was  able  to  determine 
those  proposals  which  in  its  view  could 
be  deferred  without  impairing  the 
operational  effectiveness  of  the  armed 
services. 

Oiu'  sut>committee  did  not  cut  proj- 
ects just  for  the  sake  of  cutting,  but 
deleted  projects  that  It  felt  could  be 
deferred  without  impairing  our  nation- 
al security.  In  certain  instances,  we 
added  projects  when  it  was  determined 
either  by  testimony  or  supporting  doc- 
umentation ttiat  the  priority  was  great 
enough  to  warrant  Inclusion  in  the 
bill.  As  such,  the  construction  propos- 
als for  the  Active  Forces  cover  ap- 
proximately 773  projects  at  approxi- 
mately 399  major  military  installa- 
tions within  the  United  States  and 
overseas.  Included  are  the  80  commit- 
tee-initiated projects  that  are  designed 
to  improve  workplaces,  enhance  hous- 
ing conditions,  and  provide  for  addi- 
tional quality-of-life  facilities  for  the 
Active  Forces  and  Reserve  and  Guard 
com[>onents. 

Major  items  included  in  the  bUi  are: 
$424.6  milUon  for  Rapid  Deployment 
Force  construction:  $1  billion  for  Euro- 
pean construction,  including  $425  mil- 
lion for  the  NATO  infrastructure  pro- 
gram: $356.5  million  for  MX  basing: 
$29  million  for  acquisition  of  244,000 
acres  of  training  land  for  Fort  Carson. 
Colo.:  and  $179.7  million  for  construc- 
tion of  2,343  new  units  of  military 
family  housing,  including  200  units  of 
manufactured  housing  at  Fort  Irwin. 
Calif.,  in  support  of  the  U.S.  Army  Na- 
tional Traiiiing  Center. 

For  the  individual  services,  the  com- 
mittee increased  the  Army  request  by 
$28.9  milUon,  Increased  the  Navy  re- 
quest by  $42.1  miUion.  and  reduced 
the  Air  Force  request  by  $177.1  mil- 
lion. The  conunittee  also  increased  the 
Reserve  and  Guard  request  by  $88.7 
million. 

PORT  CASSOn  LAin>  AOQUISmOH 

• 

One  of  the  most  thoroughly  consid- 
ered items  in  the  fiscal  year  1982  mili- 
tary construction  program  has  been 
the  Fort  Carson  training  land  acquisi- 
ton  project.  The  Committee's  standard 
for  evaluating  the  project  tias  been 
that  the  burden  of  need  has  been  with 
the  Army  to  justify  the  requirement 
in  the  national  interest.  Only  after 
thorough  and  careful  examination  of 
the  facts  has  the  subconunittee  deter- 
mined that  the  Army  has  demonstrat- 
ed a  valid— even  pressing— requirement 
for  the  land.  The  training  site  is  locat- 
ed 150  miles  south  of  Fort  Carson  and 
will  be  served  by  an  existing  rail  line. 
It  was  selected  by  the  Army  after  an 
evaluation  of  22  sites. 

Three  separate  hearings  were  held 
on  this  issue.  Testimony  was  received 
from  the  Department  of  the  Army,  in- 
cluding that  of  a  tank  battaUon  com- 
mander and  a  tank  company  com- 
mander. The  subcommittee  iiad  the 
benefit  of  testimony  from  two  distin- 
guished  Members  of   Congress   from 


Colorado,  Mr.  Kocovsek,  In  opposi- 
tion, and  Mr.  fCuntrwa  hi  support,  boih 
of  whom  were  extremely  helpful  in 
building  a  complete  record.  The  views 
of  the  Environmental  Protection 
Agency  were  also  Invited  and  received. 
Also,  we  had  a  full  day  of  hearings 
with  the  people  most  affected  by  the 
acquisition,  the  landowners,  their 
neighbors.  State  and  local  government 
officials,  and  area  chambers  of  com- 
merce. 

Fort  Carson  is  the  home  of  the  4th 
Infantry  Mechanized  Division,  the 
largest  mechanized  division  stationed 
in  the  continental  United  States.  It 
would  be  one  of  the  first  units  to  re- 
spond to  an  outbreak  of  hostilities  in 
Europe.  At  present,  it  has  only  22.000 
contiguous  acres  of  training  land  avail- 
able at  Fort  Carson.  As  such,  training 
can  only  be  conducted  in  small  units: 
battalion  team-sized  training  is  not 
possible. 

Why  is  this  significant?  In  the  words 
of  the  battaUon  tank  commander  who 
appeared  before  the  subcommittee: 

The  batUe  task  force,  the  battalion  level  is 
the  level  at  which  the  batUe  is  foucbt  so 
the  commander's  control  of  the  entire  bat- 
taUon or  battUon  task  force  is  my  revonsi- 
bility. 

He  was  then  asked  if  that  is  the 
reason  for  the  importance  of  battalion 
training.  His  re^xinse  was: 

Yes.  sir.  The  battle  is  fought  at  battaUon 
level  and  not  fought  at  comimny  level  or 
platoon  level.  While  companies  may  be  en- 
gaged, you  know,  independently  or  aemi-in- 
dependently  because  of  the  width  and  depth 
of  the  battlefield  they  would  expect  to  be 
on,  my  job  as  battalion  ctHnmander  is  to  be 
able  to  control  that  and  supp(»t  it  Ingisttral- 
ly  with  artillery  and  TAC  belioopteTS  and 
actually  to  control  that  battle  there  migbt 
be  three  or  four  fights  going  on  with  three 
or  four  company  elements  spread  out  over  a 
width  of  anywhere.  If  we  are  on  a  defense, 
optimally  ten  kilometers  wide,  but  more  like 
in  Europe  up  to  IS  or  20  Idlameters  wide.  I 
can  train  my  companies  in  limited  terrain 
scenarios  at  Fort  Carson  and  we  do  Just 
that. 

We  also  have  a  very  wide  priority  mission. 
I  tlilnk  you  should  Imow,  the  division  does, 
in  Europe,  which  we  take  very  seriooaly.  So 
the  Captain's  comment  about  we  would  go 
through  an  emergency  deployment  regular 
exerdae  before  deploying  in  the  Ptnon 
Canyon  area  is  valid  and  it  would  be  about  a 
4a-hour  exercise  and  we  can  practice  those 
skills. 

We  would  road  march  with  our  vehicles 
and  railroad  our  track  vehidea.  tanlts  and 
personnel  carriers  to  that  site  as  welL 

When  asked  what  constraints  the 
battalion  commander  faces  today  at 
Fort  Carson,  the  reqwnse  was: 

I  am  unable  to  put  the  hattalinn  team  to- 
gether or  certainly  a  battalion  task  force  to- 
gether at  Fort  Carson  in  a  realistic  manner. 

The  battaUon  commander  further 
stated: 

The  battle  is  fought  at  battalion  level  and 
not  fought  at  company  level  or  platoon 
leveL 
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At  Fort  Canon  I  tnln  the  pieces  of  my 
battaltoB.  the  pcjts.  and  then  I  put  them  to- 
gether hopefully  if  I  deploy  them  on  a 
nujor  exercise. 

As  far  u  actual  battallon-slzed  train- 
ing is  concerned,  this  commander  said: 

I  cant  do  it  at  Fort  Caraon.  I  have  not 
bad  an  opportunity  where  I  can  In  a  realis- 
tic aoenarlo  put  the  battalion  or  battalion 
taak  force  together  in  tralnins  we  have  had. 

At  the  company  commander  level, 
the  subcommittee  was  told: 

Because  of  the  density  of  troops  at  Fort 
canon,  of  the  units  on  Fort  Carson,  the 
training  or  area  availability  Is  Just  not 
there. 

The  company  comnuuider  stated  fiir- 
ther 

Because  of  the  problem  we  have  at  Fort 
Carson,  because  of  the  fact  my  men  go  down 
and  leam  Fort  Carson  in  maybe  three  field 
exercises,  it  gets  to  the  point  to  where  they 
no  longer  use  maps,  no  longer  use  coordi- 
nates, but  go  to  the  tin  shade,  take  a  right 
at  Red  Mountain  and  go  down  where  we 
broke  down  the  last  time. 

That  is  funny,  but  unfortunate,  because 
my  Junior  leaders,  my  Sergeants  who  will 
make  the  money  for  me  in  combat,  who  will 
save  my  men's  lives,  are  not  trained  well 
enough.  And  as  a  result  of  that  I  think  they 
will  suffer. 

These  statements  simply  mean  that 
the  tank  crews  cannot  train  for  war  In 
properly  configured  field  units  for 
their  primary  battle  plan.  Obviously, 
this  lack  of  training  affects  their  state 
of  readiness. 

According  to  MaJ.  Gen.  Guy  S. 
Meloy.  director  of  training.  Office  of 
the  Deputy  Chief  of  Staff  for  Oper- 
ations and  Plans.  Department  of  the 
Army,  in  response  to  a  question  about 
the  impact  on  readiness  If  the  land  ac- 
quisition is  not  approved: 

Since  1978.  the  4th  Mechanized  Division 
has  been  reporting  (a  training  and  readiness 
status]  of  marginally  combat  ready.  I  see  no 
hope  at  aU  without  the  acquisition  that  that 
readiness  level  will  ever  improve. 

General  Meloy  further  underscored 
the  importance  of  this  land  acquisition 
project: 

As  far  as  the  priority  of  this,  this  is  the 
highest  land  acquisition  priority  in  the 
United  States  Army  today. 

Nonetheless,  the  subcommittee  was 
also  sensitive  to  the  very  real  concerns 
expressed  about  the  environmental 
impact  of  training  being  conducted  on 
the  244.000-acre  site  known  as  Pinon 
Canyon. 

To  put  the  site  in  better  perspective 
for  my  colleagues.  I  have  brought  with 
me  the  chart  next  to  the  podium.  As 
you  wIU  note,  the  training  site  is  divid- 
ed into  five  sejMuate  parcels  of  land— 
A.  B,  C.  D.  and  E. 

Under  the  Army's  training  schedule, 
only  three  of  the  five  training  areas 
will  be  used  at  one  time.  For  example, 
parcels  A.  B.  and  C  may  be  used  and 
parcels  D  and  E  will  lie  faUow.  None  of 
the  areas  wiU  be  used  during  the  grow- 
ing season.  Consequently,  three  train- 
ing areas  wiU  be  used  only  5  months  of 


June  4,  1981 


the  year.  Purthermore,  each  training 
area,  under  the  Army's  rotational 
schedule,  will  be  used  only  3  years  out 
of  any  5-year  period. 

For  example,  areas  A,  B,  and  C.  as  I 
mentioned,  may  be  used  in  the  first 
year.  Then  In  the  second  year  areas  A, 
B,  and  D,  may  t>e  used.  In  the  third 
year,  A.  B,  and  E  may  be  used.  In  the 
fourth  and  fifth  years,  A  and  B  would 
be  rested  and  C,  D,  and  E  would  be 
used.  Obviously,  vsulous  combinations 
could  be  used. 

The  important  point  in  all  of  this  is 
that  under  this  management  plan 
each  training  site  would  be  used  only 
15  months  out  of  each  5-year  period. 

The  committee  expects  the  Depart- 
ment of  the  Army  to  adhere  to  this 
type  of  mitigation  effort  in  order  to 
reduce  the  enviroiunental  impacts  as 
much  as  possible.  We  have  been  as- 
sured that  there  will  be  no  live  firing 
in  the  Pinon  Canyon  site.  Purther- 
more, a  buffer  zone  has  been  estab- 
lished so  that  training  will  not  be  con- 
ducted near  the  canyon  walls. 

Testimony  from  Mr.  Robert  Wil- 
liams, Regional  Administrator  of  the 
Eiivlronmental  Protection  Agency  for 
region  8,  underscored  the  environmen- 
tal controls  that  the  Army  must 
comply  with.  In  the  case  of  air  pollu- 
tion, for  example: 

The  Army  is  [already]  required  to  get  a 
permit  from  the  state  and  that  permit  will 
be  negotiated  so  that  the  Army  will  have  to 
provide  mitigating  measures  so  that  viola- 
tion will  not  occur.  If,  in  fact,  it  does  occur. 
In  practice,  then  the  Army  will  be  subject  to 
an  enforcement  action  from  the  State  of 
Colorado. 

With  regard  to  water  quality  issues, 
the  EPA  witness  stated: 

The  Army  has  committed  to  a  fairly  ag- 
gressive installation  of  sedimentation  reten- 
tion structures  that  will  minimize  the  ero- 
sion and  the  contribution  of  sediment  and 
salinity  materials. 

He  further  stated: 

I  think  the  Army  has  put  forth  a  fairly 
aggressive  program  In  that  area. 

The  regional  administrator  conclud- 
ed his  prepared  statement  by  stating: 

Given  the  two  expansion  options  in  Colo- 
rado, we  believe  the  Army's  choice  of  the 
Pinon  Canyon  site  is  the  best  choice  from 
an  environmental  standpoint.  The  Army,  in 
preparation  of  its  final  EUS.  considered  most 
of  EPA's  concerns,  and  makes  strong  com- 
mitments for  maximum  mitigation  of  possi- 
ble adverse  air  and  water  quality  impacts, 
the  establishment  of  base  line  and  oper- 
ational environmental  monitoring  programs, 
the  establishment  of  a  land  use  and  environ- 
mental monitoring  advisory  conunlttee  as 
well  as  the  general  commitment  of  ensuring 
compliance  with  local,  state  and  Federal  en- 
vironmental standards  and  regulations. 

Judging  by  the  Army's  excellent  entriron- 
mental  record  at  the  existing  Port  Carson 
facility,  there  is  every  reason  to  believe  they 
will  aggressively  pursue  environmental  pro- 
tection procedures  at  the  Pinon  Canyon 
site. 

While  some  environmental  degradation 
will  occur  at  the  Pinon  Canyon  site,  we  do 
not  believe  it  presents  any  threat  to  public 


health  or  will  result  in  violations  of  environ- 
mental standards. 

Mr.  Chairman,  on  the  basis  of  the 
hearing  record,  as  I  have  cited,  the 
committee  approved  the  Army  request 
for  $29  million  for  acquisition  of  the 
244.000  acres  of  training  land. 

MX  CORSTRDCTIOH 

Another  issue  of  particular  concern 
to  the  committee  is  the  MX  basing 
program.  DOD  requested  $366  million 
to  start  construction  of  a  horizontal 
multiple  protective  structiu-e  (MPS) 
basing  mode.  As  presented  to  the  com- 
mittee, the  MPS  plan  would  house  200 
missiles  in  4,600  horizontal  shelters 
clustered  on  mostly  federally  owned 
lands  in  Utah  and  Nevada. 

The  request  included  $332.6  million 
for  operational  support  facilities,  $9.5 
million  for  land  acquisition,  $11  mil- 
lion to  acquire  an  administrative  build- 
ing at  Norton  Air  Force  Base  for  an 
MX  headquarters  facility,  and  $12.9 
million  to  build  two  protective  shelters 
at  Vandenberg  Air  Force  Base  for  test 
firing  the  missile. 

A  breakdown  of  the  $332.6  million 
for  operational  support  facilities  is  as 
follows: 

Site  development:  Millions 

Roads  - $B9.5 

Railroads 53.8 

UtUities 38.1 


Total 

Contractor  mobilization: 

Support  facilities 

Construction  camps 

Total 

Operational  base  test  site: 

Test  support  building 

Roads  and  utilities 


181.2 

59.3 
18.1 


77.4 

14.5 
9.0 


23.5 

4.4 

37.2 
8.9 


Total 

Purchase  of  Long-Lead  Items: 

Electrical  Items 

BoUer 

Two  Bridge  Cranes 

Total 50.5 

In  reviewing  tl-e  Air  Force  proposal, 
the  committee  felt  that  the  request 
for  land  acquisition  could  be  deferred 
this  year  without  jeopardizing  the  MX 
deployment  schedule. 

Because  of  the  ongoing  review  by 
the  administration  of  alternative  MX 
basing  modes,  the  conunittee  wrote 
into  the  bill  section  305  which  states 
that  no  fimds  authorized  for  MX 
basing  in  this  bill  may  be  obligated  for 
an  MX  basing  mode  other  than  MPS 
unless: 

First,  the  President  determines,  and 
certifies  to  the  Congress,  that  it  is  in 
the  national  interest  of  the  United 
States  to  develop  a  basing  mode  for 
the  MX  missile  system  other  than  a 
multiple  protective  structure  basing 
mode;  and 

Second,  the  Congress,  before  the  end 
of  the  60-day  period  beginning  on  the 
date  of  the  receipt  of  such  certifica- 
tion, adopts  a  concurrent  resolution 
stating  in  substance  that  it  approves 
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the  development  of   the   alternative  ty  wiU  permit  the  Guard  and  Reserve  B4s.  FIEDLER   I  thank  the  renti*. 

basing  mode  selected  by  the  President.  Forces    to    undertake    63    additional  man  versTmudT' 

BASIS  Foa  connTRE  AcnoH  projects  that  contribute  to  their  readi-  Mr     KOGDVRVir     Mr     r^.i,».« 

In  taking  this  action,  the  committee  ness.  ^^^  xSTw^S^^^x^^^^^, 

acknowledges  that  a  final  decision  has  In  title  IX.  general  provisions,  the  JSt'           ««°"e«*n   y*eW  on  that 

not  been  made  by  the  new  administra-  committee    approved    the    following  Mr  Rwn>nrT  irv  v^     #  „ 

tion  on  the  basing  mode  for  the  MX.  major  items:                                            *  Mr     kotSSt?    is    ♦    "7*  »     r 

At  the  same  time,  it  is  noted  that  the  Revised  criteria  for  evaluating  the  ^~,-^  u?^  r^\  ^      w°'   *"'    ' 

administration  has  not  withdrawn  the  cost  effectiveness  of  solar  energy  proj  *°"^°,  "*^  «>  indicate  to  the  gentle- 

MX-related  military  construction  pro-  ects.    At    present,    different    criteria  ^  "°^   T®^"^^  that  the  hearing 

gram,  which  is  based  upon  the  MPS  *PPly  ^  project  design  and  project  ^'  ^.^  received  on  the  Pinon  Canyon 

plan.  Also,  section  305  is  consistent  construction.  The  committee  action  re-  !  Ifr'/ifl  *"  thorough.  It  was  fair, 

with   the  action   the  committee   has  solves  this  ambiguity  so  that  the  crite-  af""  ij^nlnk  the  people  that  came  back 

taken  on  the  fiscal  year  1982  defense  ^^  ""e  identical  for  both  design  and  ^™"  Colorado,  I  say  to  the  gentleman, 

procurement  authorization  bill.  construction  evaluation;  **  PT?P°°*°",,*"*J  opponents  of  this 

The  Congress  has  been  on  record  for  ^^  of  planning  funds  for  construe-  SS  1  ?."'  *  ^tXxr  about  the 
some  time  in  support  of  the  MPS  **<*"  management  of  projects  funded  *^«<»«r»l  Government  and  the  congres- 
basing  mode,  and  specifically  in  sup-  **y  foreign  governments  for  VB.  f!?^  process  after  they  left.  I  think 
port  of  an  initial  operating  capabUity  forces.  This  provision  wiU  simplify  ^"f '  **  entirely  due  to  the  gentleman's 
(IOC)  for  the  system  being  achieved  ciurent  accounting  procedures  and  actions  as  far  as  conducting  the  hear- 
no  later  than  December  31,  1986  The  eliminate  the  use  of  operation  and  P«*  regarding  this  very,  very  impor- 
commlttee,  therefore,  believes  that  in  maintenance  fluids  for  planning  pur-  "f'  situation. 

the  absence  of  a  final  decision  by  the  Poses;  I   would   say   to   the   gentlewoman 

administration  on  basing  the  MX  it  Provision  of  construction  authority  '^om  California  that  the  question  that 

should  provide  both  the  Congress  and  *"  '^®  event  of  a  declaration  of  war  or  she  brought  up  is  something  tliat  I 

the  administration  with  as  much  flexi-  national   emergency.   This  action   re-  and  a  lot  of  other  people  keep  think- 

bility  as  possible.  It  is  the  committee's  "^**   ^^^^   experience   with    recent  ing  about  as  far  as  the  fact  that  we 

judgment  also  that  there  should  be  no  '^^O'"  mobilization  exercises  where  it  read  in  the  U.S.  News  ic  World  Report 

delay  in  achieving  the  1986  initial  op-  was^determined  that  inadequate  au-  a  couple  weeks  ago  that  the  Depart- 

erating  capability    At  the  same  time  '"Ority  exists  to  restructure  construe-  ment  of  the  Army  would  like  to  close 

the  committee  believes  that  Congres^  H°*  P7°'^"e«  ''"•'ing  wartime  or  in  a  something  like  173-would  like  to  close 

should  have  an  opportunity  to  express  ^^,^^  rational  emergency;  and  or  either  seriously  cut  back  173  bases 

its  views  on  any  proposed  change  to  ^.'**^  ^^%  cooperation  of  the  Com-  m  the  Umted  States.  They  are  unable 

the  MX  basing  mode  mittee  on  Government  Operations,  au-  to   do   so.    according   to    the   article, 

OTHH.BI.I  HTrmirB^  thorization   of   the   General   Services  mainly  because  of  congressional  pres- 

Brieflv  hi^iXin.^^h^»=~^t=  „f  Administration  to  sell  excess  portions  sure  to  keep  these  bases  open. 

th^bm  the^SSJSe  i?  re^SS?n?  n'-i'^^  ^!i^^  ''^f^  ^^"^^'  ^^^  ''*'"•  "»^«'^"  *'  ^  »  ^^'^  P™  0"o  or 

h«    i282  1    mlK    f^r    ti^^^ni  ?"**«*'  **'*■•  ^  ^^^  S**^  °'  Maryland  not.  I  do  not  know,  but  we  find  our- 

aienciS  i  ^^    tacliS^  i^  t^  for  the  purpose  of  fulfilling  a  contrac-  selves  in  a  very  untenable  situation  as 

a^oiSi?  ^  172  s    miinJ.n    f^  ^^  ^"^  Obligation  that  the  Department  people  in  the  West  who  are  in  a  sltua- 

Sr^oftVJo4.^on"of'aI^rS2  T^n^'^SoSS'X^'' '""^ '^'^'^''  ^"    '^^^'^nH SST^    ^''^    "^ 

mteU^ence  Analysis  Cen^r  at  Boiling  "'^'^c^^SLJ^'this   concludes   my  S^eTpST? ^v?  S^'aiS^^  S?th 

A^r  Force  Base  and  $55.1  miUion  for  statement  on  H.R.  3455.  I  commend  tLt  Sthe  cS^^  too^Sd^et 

iuoi^SuSS!LS'S'M^r^H°^'-  '^^  »'^  »?  °"^  ^Ueagues  and  ask  for  we  find  oS^lJSTSiffSJScSi  51 

*'^aeTiSSd*i.  M?5'Sonf  or  the  """^  «»««*de™tion  and  support.  uation.  that  the  Army  kiS^f  wants  it 

NATO    infrastructure    program.    The  0  1215  both  ways.  In  a  lot  of  instances  we 

committee  recommends  the  requested  Ms.  FIEDLER.  Mr.  Chairman.  wiU  Itl^lf^^t  ^,h^*^  »    i?"^  that  the 

amount.  the  gentleman  yield?        "*'™*^  *^  Army  is  not  wiUing  to  give  up,  and  yet 

Title   VI,   military   family   housing,  Mr.  BRINKLEY.  Yes,  I  will  be  glad  oL  iS^  ^!^                  *'"'*  another 

contained  a  total  request  of  $2.37  bU-  to  yield  to  the  gentlewoman.  ^;™Lr^™*-. 

lion,  the  committee  is  recommending  B4s.  FIEDLER.  I  did  not  hear  the  A,    „   '~"*''  ^  '^  **'^  "^  "" 

$2.38  billion.  Of  this  amount,  $2.1  bU-  entire  presentation,  but  I  was  caught  ™f|*^  *"•  Chairman, 

lion  is  for  operation  and  maintenance,  up  and  interested  In  what  the  gentle-  **''•  BRINKLEY.  I  thank  the  gentle- 

$109.8  million  is  included  for  improve-  man    was    describing    regarding    the  ™*"  ^^^  much  for  his  comments.  I 

ments  to  existing  housing,  and  $9.1  Pinon  Canyon  parcel,  and  I  was  won-  appreciate  that  very  much, 

million  for  planning  and  design.  dering  whether  or  not  there  had  been  Before    shielding   to    the   gentleman 

The  operation  and  maintenance  ac-  the    possibility    of    any    tradeoffs    of  '™m    Virginia    (Mr.    Trible)    for   his 

count  is  itemized  as  follows:  some  existing  bases  that  might  not  be  statement.  I  say  again  that  the  gentle- 

MiUioiu  usable  to  offset  part  of  the  costs.  man  from  Colorado  (Mr.  Kocovsax) 

Operating  expenses $991.5  Mr.  BRINKLEY.  First,  could  I  ad-  <*i<*  participate  with  our  committee  in 

Maintenance .»...       835.8  dress  the  fact  that  there  was  consider-  building  a  record  and  made  many  valu- 

iSJXz;:"": }S?  *^*0"  ^^  '*>e  committee  as  to  swaps  be-  able  contributions.  It  is  a  difficiUt  situ- 

T    \^    TrVV tween  the  Department  of  Defense  and  ation.  You  have  the  4th  Mechanised 

in   title   VII,   administrative   provi-  the  Department  of  the  Interior.  We  BattaUon,  of  course,  at  Fort  Carson, 

sions,  the  committee  extended  the  cost  did  not  find  much  profit  there.  They  are  not  at  Fort  Benning.  They 

variation  authorities  and  increased  the  As   to   the   other  land   alternatives  are  not  at  Fort  Bliss;  so  the  issue  is 

per-square-foot  cost  of  barracks  and  that  were  considered,  there  were  sev-  one  of  what  to  do  to  provide  them 

unaccompanied  officer  quarters  to  $53  eral,  but  none  of  them  were  in  Federal  with  the  training  that  they  will  need 

and  $57,  respectively.  The  present  cost  hands  in  toto.  There  is  some  land  in  in  case  we  have  a  national  onergency? 

limitations  are  $52  and  $56,  respective-  Pinon  Canyon,   as  the  gentlewoman  Of  course,  the  option  at  Ftort  Bliss 

r      ♦«♦!     »rTTT    ^  probably   knows,   that   is   within   the  was  considered.  Fort  Irwin  has  been 

in   title   VIU.   Guard   and   Reserve  Federal  domain  right  now.  menUoned.  But  of  course,  we  cannot 

facilities,     the    committee    approved  Was  that  the  item  to  which  the  gen-  close  down  FOrt  Carson  very  readily 

$291.7  million.  The  increased  authori-  tlewoman's  reference  was  made?  and  take  everything  over  to  another 
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bue  and  gear  up  again:  so  it  Is  a  ques- 
tion of  Judgment.  I  am  certain  we  will 
have  a  lot  of  other  comments  by  both 
gentlemen  from  Colorado. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TRIBLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  the  fiscal  year  1982 
military  construction  authorization 
bill  (H.R.  3455)  being  considered  today 
is  extremely  important  to  our  national 
security. 

The  passage  of  this  bill  will  author- 
ize construction  to  field  a  variety  of 
new  wemmns  systems  to  modernize 
our  Armed  Forces,  provide  important 
staging  facilities  in  the  Persian  Gulf- 
Indian  Ocean  region  so  the  Rapid  De- 
ployment Force  can  defend  our  inter- 
ests there,  improve  U.S.  readiness  in 
Europe  and  the  Pacific  area,  and  up- 
grade some  of  the  poor  living  and 
working  conditions  of  our  military  per- 
sonnel at  home  and  abroad. 

As  you  can  see,  Mr.  Chairman,  this 
is  not  Just  a  simple  "brick  and  mortar" 
bdl.  With  it.  the  Army  wUl  be  able  to 
build  47  projects  totaling  $132  million 
so  it  can  base  the  Patriot  and  Roland 
air  defense  missile  systems  in  Europe, 
place  the  multiple-launch  rocket 
system  with  our  troops  in  Germany 
and  the  United  States,  and  introduce 
the  Combat  Electronic  Warfare  Intel- 
ligence (CEWI)  system  in  Germany. 
This  new  generation  of  weapons  is  the 
result  of  extensive  research  and  devel- 
opment begim  during  the  early  1970's 
to  insure  that  the  Army  will  be  a 
modem  fighting  force  in  the  1980's. 

For  the  Navy  there  are  projects  to- 
taling $24.5  million  to  continue  the  de- 
velopment of  a  west  coast  Trident  sub- 
marine base  at  Bangor,  Wash.,  and 
$69.6  million  for  the  start  of  a  new 
east  coast  Trident  base  at  Kings  Bay, 
Oa. 

With  the  authority  in  this  bill,  the 
Air  Force  will  be  able  to  develop  two 
ground-launched  cruise  missile 
(OLCM)  bases  in  Europe  as  part  of 
NATO's  upgrading  of  tactical  nuclear 
forces.  There  is  $69.1  million  in  the 
bill  for  this  piupose.  Also,  there  is 
$102.3  million  for  facilities  to  house 
and  maintain  the  air-launched  cruise 
missiles  (ALCM)  being  placed  at  four 
UjS.  B-52  bomber  bases,  and  $19  mil- 
lion for  the  bed  down  in  Eiirope  of  the 
new  TR-1  aU-weather  reconnaissance 
aircraft  which  will  provide  battlefield 
surveillance  to  theater  and  tactical 
ccHmnanders  in  NATO. 

PerhiMis  the  most  controversial 
weapon  system  supported  in  this  bill  is 
the  MX  missile.  The  administration 
requested  $366  million  to  start  con- 
struction of  a  horizontal  multiple  pro- 
tective structure  (MPS)  basing  mode 
even  though  it  is  evaluating  alterna- 
tive methods  for  basing  the  system. 
This  creates  an  awkward  situation  in 
which  the  Congress  is  being  asked  to 
authorize  a  basing  mode  that  the  ad- 


ministration may  want  to  change  after 
completing  its  review  and  the  Presi- 
dent makes  a  final  selection  in  July. 

As  presented  to  the  committee,  the 
MPS  plan  would  house  200  missiles  in 
4,600  horizontal  shelters  clustered  on 
mostly  federally  owned  lands  in  Utah 
and  Nevada.  The  committee  approved 
$356.6  million  for  the  MPS  basing 
mode,  deferring  for  1  year  $9.5  million 
requested  for  land  acquisition  pur- 
poses. Because  of  the  present  uncer- 
tainty over  how  the  MX  system  will  be 
finally  based,  the  committee  felt  it 
should  allow  the  President  the  flexi- 
bility to  change  the  basing  mode  and 
at  the  same  time  insure  that  any  alter- 
native approach  selected  by  him  must 
be  approved  by  the  Congress.  In  this 
way,  the  proper  checks  and  balances 
between  the  executive  and  legislative 
branches  on  this  issue  are  preserved 
by  section  <305  in  the  bill.  That  section 
states  that  no  funds  authorized  for 
MX  basing  in  this  bill  may  be  obligat- 
ed for  an  MX  basing  mode  other  than 
MPS  unless: 

First,  the  President  determines,  and 
certifies  to  the  Congress,  that  it  is  in 
the  national  interest  of  the  United 
States  to  develop  a  basing  mode  for 
the  MX  missile  system  other  than  a 
multiple  protective  structure  basing 
mode:  and 

Second,  the  Congress  before  the  end 
of  the  60-day  period  beginning  on  the 
date  of  the  receipt  of  such  certifica- 
tion, adopts  a  concurrent  resolution 
stating  in  substance  that  it  approves 
the  development  of  the  alternative 
basing  mode  selected  by  the  President. 

It  should  be  made  clear  to  all  that 
this  in  no  way  is  an  attempt  to  force 
the  MPS  system  on  the  new  adminis- 
tration. It  merely  means  that  if  the 
President  does  select  this  basing 
system  the  funds  are  available  for  him 
to  proceed  and  no  time  is  lost.  On  the 
other  hand,  if  an  alternative  is  chosen 
and  the  Congress  approves  of  it,  these 
same  funds  can  be  used  for  the  new 
basing  mode— and  again  important 
time  is  saved.  We  should  remember 
that  Congress  has  directed  that  the 
MX  missile  system  must  be  operation- 
al by  the  end  of  1986  when  our  present 
ICBM  arsenal  will  be  most  vulnerable 
to  the  Soviet  Union's  new  generation 
of  long-range  ballistic  missiles. 

Regarding  another  important  mat- 
ter. I  want  to  state  that  this  bill  au- 
thorizes $424.6  million  to  buUd  staging 
facilities  at  access  bases  in  the  Mideast 
and  Southwest  Asia  for  the  Rapid  £>e- 
ployment  Force.  The  committee  did 
defer  $49.5  million  in  projects  at  Lajes 
Fields  in  the  Azores  and  $26  million 
for  airfield  development  at  Ras  Banas. 
Egypt.  These  actions  were  taken  be- 
cause negotiations  have  not  been  con- 
cluded with  Portugal  on  the  Azores 
program  and  a  decision  has  not  been 
made  on  the  final  Air  Force  mission 
requirements  in  Egypt. 


The  deferral  of  these  two  projects 
should  not  be  Interpreted  as  a  lack  of 
support  for  the  RDF.  When  all  the  re- 
lated details  for  these  projects  are  fi- 
nalized. I  am  confident  they  will  be  ap- 
proved by  the  committee. 

This  bill  sJso  carries  slightly  more 
than  a  billion  dollars  in  new  construc- 
tion to  Improve  the  readiness  of  U.S. 
and  Allied  Forces  in  Europe.  This  is 
one  of  the  largest  amounts  ever  re- 
quested for  construction  in  Europe  in 
recent  years  and  demonstrates  our 
commitment  to  NATO.  It  also  says  the 
United  States  is  willing  to  take  the 
first  bite  on  financing  a  long-range 
plan  to  restation  certain  U.S.  Army 
units  within  West  Germany  so  they 
will  be  more  effectively  deployed 
against  the  Warsaw  Pact  threat.  For 
this  purpose,  the  Army  requested  $18 
million  to  Initiate  the  restationing 
plan  and  our  committee  approved  it. 
But  we  also  feel  strongly  that  the 
West  German  Government  should  be 
a  full  partner  in  this  redeployment 
effort  and,  thus,  help  bear  the  cost, 
which  could  nm  into  hundreds  of  mil- 
lions of  dollars  over  the  next  decade. 
Govemment-to-govemment  discus- 
sions on  this  question  are  in  progress 
and  hopefully  a  bilateral  agreement 
can  be  reached  before  next  year's 
budget  submission. 

This  restationing  plan  also  will 
greatly  Improve  the  working  and  living 
conditions  of  the  American  soldier  in 
Germany.  Gen.  Frederick  J.  Kroesen, 
commander  in  chief  of  the  200.000 
troops  in  the  U.S.  Army  in  E^urope,  has 
told  many  of  us  that  these  conditions 
must  improve  if  the  morale  of  his 
troops  are  to  remain  high. 

It  is  easy  to  agree  with  General 
Kroesen,  once  you  see  some  of  the 
U.S.  bases  in  West  Germany.  Let  me 
quote  from  an  eyewitness  account 
from  a  Chicago  Tribune  reporter  who 
recently  toured  some  of  the  American 
bases  in  West  Germany: 

In  Haaau,  stores  are  housed  in  peeling 
whitewashed  huts  that  used  to  be  German 
cavalry  stables. 

In  the  small  Bavarian  town  of  Kattebach, 
one  comiwny  has  6  showers  for  57  men  and 
2  women.  Three  are  In  a  latrine  with  mildew 
all  over  the  walls  and  ceiling.  It's  been  that 
way  for  a  year,  when  the  shocked  soldiers 
arrived  from  the  clean  comfort  of  Ft.  Lewis, 
Washington.  It  will  be  at  least  this  simuner 
before  !mprovement«  are  made. 

In  the  Bavarian  base  town  of  Schwabach. 
and  at  scores  of  the  700  VS.  bases  In 
Europe,  the  motor  pool  is  a  sea  of  mud  for 
most  of  the  year.  That  Just  makes  it  more 
difficult  and  more  unpleasant  to  maintain 
the  armored  vehicles,  trucks,  and  tanks— 
often  20  years  old— Aupposed  to  take  soldiers 
to  war. 

If  you're  single  and  live  in  the  barracks, 
you  may  be  crammed  in  with  five,  even 
seven,  others.  Home  for  many  GI's  is  a  8-by- 
6-foot  section  of  a  room  in  a  barraclu  built 
for  Adolf  Hitler's  Nazis  or  even  Kaiser  WU- 
helm's  troops  and  barely  renovated  since. 

This  bill  provides  funds  to  help  cor- 
rect some  of  these  quality  of  life  prob- 
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lems  facing  our  service  personnel,  a 
matter  that  should  be  of  great  concern 
to  all  of  us. 

While  the  military  construction  pro- 
gram this  year  is  one  of  the  largest  tn 
recent  years.  I  believe  it  more  genuine- 
ly reflects  the  needs  of  the  Depart- 
ment of  Defense  than  has  been  the 
case  in  recent  years.  Due  to  a  series  of 
contributing  factors,  the  Department 
of  Defense  physical  plant  is  in  an  ac- 
celerating state  of  decline,  often  im- 
pairing ovir  defense  capability.  Much 
of  it  is  of  World  War  II  vintage  which 
means  that  many  facilities  still  in  use 
are  ol>solete  and  have  far  exceeded 
their  planned  economic  life.  This  con- 
dition, coupled  with  inconsistent  fund- 
ing support  during  the  past  several 
years,  has  produced  a  large  facilities 
backlog  in  both  construction  and 
maintenance.  As  a  result,  it  has  pre- 
cluded optimum  training,  created 
lower  morale,  and  has  severely  inhibit- 
ed reenlistment  efforts. 

This  situation  must  be  turned 
around.  I  believe  this  bill  will  help  do 
that.  Therefore,  I  urge  my  colleagues 
to  vote  in  favor  of  this  legislation 
which  meets  the  military  services' 
needs  and  at  the  same  time  is  fiscally 
responsible  in  that  the  total  amount 
authorized  is  well  within  the  adminis- 
tration's budget  request. 

D  1230 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Colorado  (Mr.  Kogovsek). 

Mr.  KOGOVSEK.  Mr.  Chairman,  as 
stated  earlier,  first  of  all  I  want  to 
thank  the  chairman  of  the  subconunit- 
tee  for  the  very  able  job  he  has  done 
in  giving  us  a  hearing  on  an  issue  that 
is  very  important  to  the  people  of  my 
district.  That  basically  is  the  expan- 
sion of  Fort  Carson  into  244,000  acres 
of  private,  marginal,  grazing  land  in 
southeastern  Colorado. 

As  I  said  earlier,  the  people  who 
came  back  to  testify  for  and  against 
this  proposal  left  with  a  good  feeling 
about  the  thorough  hearing  that  the 
gentleman  from  Georgia  (Mr.  Brihk- 
unr)  and  the  ranking  minority 
member  (Mr.  Triblk)  gave  them.  I. 
too,  want  to  thank  tmth  the  gentlemen 
right  now  for  the  fair  hearing. 

I  can  Indicate  I  was  not  happy  with 
the  results  of  the  committee  vote,  but 
I  want  everyone  to  know  that  it  was  a 
fair  hearing  and  a  thorough  hearing. 

Let  me  say  at  this  time  that  it  is 
quite  obvious  to  those  of  us  who  have 
served  here  for  the  past  couple  of 
years,  and  those  who  have  served  here 
for  many,  many  more  years,  that 
nobody  really  wants  the  Army  in  their 
backyard,  at  least,  that  seems  to  be  the 
situation  concerning  the  past  two  or 
three  previous  expansion  attempts. 

Three  years  ago  Fort  Hood,  Tex.,  for 
some  reason— and  I  understand  that 


there  were  problems  with  a  much 
smaller  expansion,  but  once  again  it 
was  a  situation  where  the  people  of  a 
certain  area  that  were  involved  in  the 
expansion  decided  that  they  did  not 
want  the  Army  in  their  backyard. 

The  people  in  Nevada  do  not  want 
the  MX  missile  located  in  their  State, 
and  yet  there  Is  not  going  to  be  a 
whole  lot  they  are  going  to  say  about 
that.  I  do  not  think. 

Ilie  people  in  Utah  do  not  want  nu- 
clear wastes  deposited  in  their  State, 
but  yet  the  Federal  Government  owns 
64  percent  of  that  State  and  probably, 
if  we  at  any  time  start  burying  nuclear 
wastes  anyplace,  it  might  be  in  the 
SUte  of  Utah. 

So  the  people  in  the  Third  Congres- 
sional District  who  live  and  who  will 
be  Impacted  by  the  expansion  of  Port 
Carson  are  not  all  that  excited  about 
the  proposed  and  possible  and  prob- 
able environmental  degradation  that  is 
going  to  take  place  t>ecause  of  that  ex- 
pansion. 

For  those  not  acquainted  with  that 
244,000  acres  we  are  looking  at,  I  think 
we  have  to  realize  that  it  is  a  very  dry. 
arid  part  of  the  country.  It  is  similar 
to  land  found  in  New  Mexico,  Arizona, 
and  in  western  Kansas.  It  is  dry.  We 
do  not  get  as  much  rain  as  we  get  even 
in  the  area  of  Colorado  Springs  where 
Fort  Carson  is  now  located.  Conse- 
quently. If  we  get  into  a  situation 
where  we  have  500  or  more  tanks  and 
personnel  carriers  running  over  that 
area,  there  is  no  chance  for  the  kind 
of  protection  that  the  Army  most  sin- 
cerely wants  to  provide. 

The  fact,  as  the  gentleman  from 
Georgia  (Mr.  Brihklet)  pointed  out. 
is  the  Army  would  rotate  on  a  2-  or  3- 
year  basis  their  training  areas,  hoping 
that  the  ground  will  come  back,  will 
revegetate.  I  think  this  is  not  possible. 
We  have  had  testimony  from  the 
Colorado  Soil  Conservation  District, 
we  have  had  testimony  from  the  De- 
partment of  Agriculture,  we  have  had 
testimony  from  the  Department  of  the 
Interior  over  the  past  couple  of  years 
that  it  is  almost  impossible,  and  cer- 
tainly very  expensive,  to  try  to  revege- 
tate that  area. 

I  think  any  increased  dust  particles 
in  that  area  will  impact  adversely  on  a 
lot  of  small  towns  that  happen  to  be  in 
the  area,  whether  it  is  Knob  Hill. 
Rocky  Ford,  Pueblo.  Trinidad,  because 
EIPA  standairds  are  now  too  stringent 
in  the  West  and  any  increased  dust 
particles  in  that  area  would  render 
those  areas  nonattalnment  areas  as  far 
as  EPA  is  concerned. 

My  own  hometown  of  Pueblo  hap- 
pens to  be  one  of  the  areas  of  nonat- 
talnment right  now  and  we  are  con- 
stantly concerned  about  more  dust 
particles  in  the  air. 

It  seems  to  me  that  we  can  offer  al- 
ternatives to  buying  up  244,000  acreas 
of  private  grazing  land,  alternatives 
that  can  be  worttable.  We  have  estab- 


lished the  National  Training  Center  in 
California,  in  a  desert  areas  called 
Fort  Irwin.  It  seems  to  me  that  $30 
million  of  taxpayers'  money  that  we 
are  being  asked  to  spend  at  this  time 
can  be  better  spent  possibly  on  travel, 
sending  the  troops  back  and  forth  to 
Fort  Irwin. 

I  think  it  is  also  important  because  it 
was  a  very  critical  point  the  gentleman 
from  Georgia  (Mr.  Brihklet)  brought 
up  about  military  preparedness.  The 
troops  at  Fort  Carson,  according  to  his 
testimony,  are  not  militarily  prepared 
right  now  to  do  the  job  we  would  want 
them  to  do  in  case  of  war.  But  I  think 
that  if  that  is  such  a  critical  issue, 
then  we  have  to  ask  ourselves  the 
question  why  is  it  that  the  Army  says 
they  will  not  get  on  the  Pinion 
Canyon  site  untU  the  year  1986. 

1986  happens  to  be  about  5  years 
from  now  and  it  seems  to  me  that  the 
alternatives  that  we  are  ready  to  put 
forth  will  allow  us  to  train  a  mecha- 
nized division  a  lot  more  quickly  than 
1986. 

Mr.  TRIBLE.  Mr.  Chairman.  I  would 
yield  2  minutes  to  the  distinguished 
gentleman  from  Colorado  (Mr. 
Kkamxr). 

Mr.  KRAMER.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  H.R.  3455. 
the  Military  Construction  Authoriza- 
tion Act  for  fiscal  year  1982.  This  leg- 
islation is  the  result  of  weeks  of  hear- 
ings on  773  construction  projects  at 
399  military  installations  around  the 
world. 

a  1245 

As  a  new  member  of  the  Committee 
on  Armed  Services,  I  have  been  totally 
impressed  with  the  thoroughness  with 
which  this  committee  has  carried  out 
its  responsibilities.  Each  project  has 
been  reviewed  to  assure  that  it  not 
only  is  essential  to  meet  a  valid  and 
urgent  military  need,  but  it  also  repre- 
sents the  most  cost-effective,  feasible 
method  for  achieving  this  objective. 

Careful  attention  has  been  given  to 
the  development  of  a  balanced  level  of 
facility  support  for  important  new 
programs  and  initiatives  such  as  the 
MX.  Trident.  Indian  Ocean-Persian 
Gulf  access,  and  the  deployment  of 
new  weapons  systems,  while  continu- 
ing to  meet  the  essential  needs  of 
NATO  and  to  maintain  readiness  in 
Europe,  Japan,  and  other  overseas 
areas. 

Mr.  Chairman,  the  House,  and 
indeed  the  country,  owes  a  debt  of 
gratitude  both  to  the  distinguished 
chairman  of  the  Subcommittee  on  Mil- 
itary Installations  and  Facilities,  my 
colleague,  the  gentleman  from  Geor- 
gia (Mr.  BanrKLEY)  and  to  the  ranking 
minority  member,  my  colleague,  the 
gentleman  from  Virginia.  (Mr. 
Triblx).  Both  the  chairman.  Mr. 
Brikkuct.  and  Mr.  Tsible  have  shown 
considerable  diligence,  patience,  fair- 
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neas,  and  objectivity  through  all  the 
lone  hours  of  hearings  on  this  bill. 
Under  Mr.  BanncLsr's  and  Mr.  Tri- 
ttJtt  leadeshlp.  the  committee  has  re- 
ported a  bill  that  reflects  a  carefully 
structured  mix  of  new  requirements 
with  special  emphasis  on  projects  re- 
lating to  readiness  and  a  measured  ad- 
vance toward  our  goal  of  modernizing 
or  replacing  many  of  the  older  struc- 
tures in  our  inventory. 

This  is  a  good  bill.  Mr.  Chairman. 
and  I  strongly  urge  my  colleagues  to 
support  passage  of  HJl.  3455. 

Mr.  Chairman.  I  would  like  to  exam- 
ine in  more  depth  one  of  the  issues  of 
readiness  that  is  going  to  be  an  item  of 
controversy  before  the  committee 
today.  That  is  the  proposed  Fort 
Carson  acquisition.  We  as  committee 
members  had  a  very  good  opportunity 
to  examine  in  depth  the  proposal  to 
acquire  an  additional  acreage  for  the 
training  requirements  of  the  4th  In- 
fantry Division.  Considering  the  size 
of  the  parcel  that  the  Army  proposes 
to  acquire,  frankly,  I  think  the  extent 
of  the  controversy  has  been  less  than 
might  be  expected  and  has  been  some- 
what overplayed.  We  have  had  a 
chance  to  hear  from  individuals  and 
groups  from  the  area  who  stand  to  be 
affected  by  the  acquisition. 

Certainly  there  is  interest  in  the 
area,  but  it  is  not  all  unfavorable  in- 
terest. 

As  a  matter  of  fact,  of  the  affected 
landowners— of  which  there  are  42—36 
support  the  acquisition.  Thirty-six  of 
forty-two  landowners  support  the  ac- 
quisition, and  only  one  landowner  who 
actually  resides  on  the  property  is  in 
opposition  to  the  expansion. 

I  have  a  list  of  bipartisan  support  of 
those  that  endorse  the  expansion,  re- 
alizing that  it  is  only  in  the  national 
interest  but  in  the  economic  interest 
of  those  areas  that  are  impacted  by 
the  expansion.  Incidentally.  I  am  not 
in  one  of  those  areas  that  is  impacted 
beneficially  by  the  expansion.  It  really 
has  no  impact  for  the  Colorado 
Springs  area  which  I  represent.  It  is 
simply  a  question  of  doing  that  which 
is  necessary  to  prepare  these  troops 
for  potential  combat  in  E^irope  or  in 
the  Persian  Gulf  area,  or  in  some 
other  troubled  spot,  since  they  are 
presently  simply  not  capable  of  doing 
the  mission  to  the  utmost  of  their  po- 
tential capability.  It  is  simply  a  ques- 
tion of  trying  to  save  the  lives  of  those 
Americans  who  might  be  sent  into 
combat. 

Those  who  endorse  the  expansion 
that  live  in  the  area  to  be  affected,  as 
I  indicated,  are  indeed  numerous. 
They  include  the  State  of  Colorado: 
our  own  Democratic  Governor,  Gover- 
nor Isaun,  has  endorsed  the  expan- 
sion; the  City  Council  of  Trinidad  tias 
endorsed  the  expansion.  Trinidad  is 
the  community  that  is  closest  to  the 
expansion  area.  The  Trinidad-Las 
Animas    County    Chamber    of    Com- 


merce has  endorsed  the  expansion. 
The  Pueblo  Chamber  of  Commerce 
has  endorsed  the  expansion.  The 
United  Brotherhood  of  Carpenters 
and  Joiners,  the  Trinidad  Chapter,  has 
endorsed  the  expansion.  The  Trinidad- 
Las  Animas  County  Contractors  Asso- 
ciation has  endorsed  the  expansion. 
The  American  Federation  of  Govern- 
ment Employees  has  also  endorsed  the 
expansion.  Both  of  our  Senators  from 
Colorado,  the  Senator  from  Mr. 
BaiNKLEY's  side  of  the  aisle.  Senator 
Hart,  and  the  Senator  from  my  side  of 
the  aisle.  Senator  Armstrong,  have 
both  endorsed  the  expansion.  So  basi- 
cally you  have  a  wide  group  of  not 
only  local  governmental  officials  but 
State  governmental  officials  and  local 
associations  that  have  joined  in  ask- 
ing that  this  expansion  go  forward 
in  the  national  interest,  in  addition  to 
38  of  the  42  impacted  landowners. 

Let  us  explore  for  a  minute  those 
concerns  which  I  think  are  reasonably 
raised  about  what  impact  this  expan- 
sion might  have  on  the  environment, 
because  I  think  those  are  questions 
tliat  need  to  be  asked.  As  the  gentle- 
man from  Georgia  (Mr.  BRiwKLry), 
our  subcommittee  chairman,  has  aptly 
pointed  out.  the  reason  that  the  ex- 
pansion is  so  large  is  to  do  the  maxi- 
mum to  provide  for  the  integrity  of 
tlie  environment.  No  parcel  in  this  ex- 
pansion would  be  utilized  for  more 
than  15  months  in  a  5-year  period.  No 
utilization  of  the  land  would  take 
place  during  growing  seasons  or  rainy 
seasons. 

The  Environmental  Protection 
Agency,  which  is  obviously  an  agency 
charged  with  the  responsibility  of  pro- 
tecting our  environment  in  our  coutn- 
try  testified  in  front  of  our  subcom- 
mittee on  April  8,  1981.  as  follows.  I 
might  add  that  the  gentleman  who 
testified  was  an  appointment  from  the 
last  administration,  not  from  the 
present  administration.  Roger  Wil- 
liams testified  as  follows: 

Judging  by  the  Army's  excellent  envlron- 
ment&l  record  at  the  existing  Port  Carson 
facility,  there  is  every  reason  to  believe  they 
wlB  aggressively  pursue  environmental  pro- 
tection procedures  at  the  Pinon  Canyon 
site.  While  some  environmental  degradation 
win  occur  at  the  Pinon  Canyon  site,  we  do 
not  believe  it  presents  any  threat  to  public 
health  or  results  in  violations  of  environ- 
mental standards. 

The  EPA  has  indicated  that  the  par- 
ticular problems  of  Pueblo  will  not— 
will  not— be  adversely  impacted  by  the 
use  of  the  Pinon  Canyon  parcel.  Air 
quality  monitoring  will  be  a  continu- 
ing process  by  the  Army.  Salinity 
would  not  be  a  problem.  The  acreage 
involved  here  is  less  than  1  percent- 
leas  than  1  percent— of  the  Colorado 
acreage  contributing  to  the  Arkansas 
River  runoff. 

The  Army  will  place  the  most  soil- 
sensitive  areas  off-limits.  They  wUl 
monitor  water  discharges,  salt  levels, 
and  stream  flows.  Because  of  the  alka- 
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line  nature  of  the  soils,  any  runoff  will 
have  salt  included,  and  In  the  coiu'se 
of  due  protection,  the  Army  will  be 
building  retaining  ponds  to  catch  sedi- 
ment and  salts. 

In  times  of  low  stream  flow,  the 
Army  is  prepared  to  augment  the 
streamflow. 

So  I  think  you  can  see  that  there 
has  been  a  wide  range  of  environmen- 
tal considerations  in  trying  to  do 
something  that  wUl  do  justice  not  only 
to  the  local  area  but  to  the  impact  on 
the  entire  river  basin  as  well. 

Let  me  discuss  for  a  moment  wheth- 
er or  not  there  are  any  possibilities 
other  than  this  particular  site  that 
could  ise  utilized  by  the  Army.  Over  a 
period  of  2  years  the  Army  prepared  a 
thorough  environmental  impact  state- 
ment. In  that  impact  statement  and 
during  the  process  that  it  was  studied 
and  written,  22  sites  were  considered, 
including  the  Pinon  Canyon  site. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr. 
Kramer)  has  expired. 

Mr.  TRIBLE.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Colorado. 

Mr.  KRAMER.  I  thank  the  gentle- 
man. 

Twenty-two  sites  were  explored  by 
the  Army,  and  they  reduced  those  to 
two  sites,  including  Pinon  Canyon,  and 
then  went  on  to  choose  the  Pinon 
Canyon  site  on  the  basis  of  many  fac- 
tors, one  of  which,  of  course,  was  envi- 
ronmental impact. 

Our  committee  under  the  able  lead- 
ership of  Mr.  Brinklet  and  Mr. 
Triblc  considered  two  additional  sites: 
Fort  Bliss,  Tex.,  and  the  Apishapa  site. 
Neither  of  them  was  satisfactory  by 
any  reasonable  standard.  Fort  Bliss  re- 
quired an  outpouring  of  travel  costs 
that  in  a  few  years  would  exceed  the 
acquisition  costs.  There  were  serious 
environmental  problems  at  Port  Bliss. 
So  the  Army  recommended  against 
Port  Bliss  as  a  result  of  these  factors. 

Another  site  was  considered  in  Colo- 
rado, but  it  was  too  flat,  and  it  did  not 
contain  enough  acreage.  It  had  abso- 
lutely no  vegetation  that  was  compa- 
rable to  that  on  the  Pinon  Canyon 
site.  So  for  both  practical  reasons,  the 
need  for  appropriate  training  ground 
to  present  a  realistic  training  scenario, 
and  because  of  environmental  prob- 
lems. It.  too.  was  rejected. 

Some  have  suggested  we  could  use 
Fort  Irwin,  the  National  Training 
Center.  That  is  not  possible.  Fort 
Irwin  is  the  graduate  course  or  the 
postgraduate  coiuse  for  mechanized 
warfare.  It  is  designed  for  final  evalua- 
tions of  training  rather  than  day-to- 
day usage.  It  would  only  be  available 
for  a  2-week-at-mo6t  period  in  an  18- 
month  cycle.  The  training  is  supposed 
to  be  done  before  you  get  to  Port 
Irwin,  and  then  tested  against  appro- 
priate standards  once  that  training 
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has  been  accomplished.  Transporta- 
tion costs  alone  for  Port  Irwin  would 
run  $11.4  million  annually  for  the 
entire  4th  Division  for  2  weeks  of 
training,  as  opposed  to  the  transporta- 
tion cost  of  $2.5  million  for  5  to  8 
months  of  training  at  the  Pinon 
Canyon  parcel.  As  a  result,  there 
would  not  be  enough  training  time, 
and  after  6  to  8  years  the  cost  of  ac- 
quiring the  Pinon  Canyon  site  would 
be  amortized  merely  by  the  savings  in 
transportation  costs  to  Fort  Irwin. 

So  the  22  sites  that  the  Army  has 
analyzed,  plus  3  other  sites— a  total  of 
25  sites— have  now  been  looked  at,  and 
the  Pinon  Canyon  site  has  been 
chosen  as  that  which  best  meets  not 
only  the  environmental  requirements 
but  the  requirements  of  the  Army,  the 
bottom  line  of  which  is  saving  Ameri- 
can lives. 

Some  Members  might  recall  receiv- 
ing a  Dear  Colleague  letter  sent  out  by 
the  chairman  and  the  ranking  minor- 
ity member,  a  bipartisan  Dear  Col- 
league letter  that  had  appended  to  it 
the  statement  of  the  Army's  Chief  of 
Staff,  Genersil  Meyers,  about  the  ne- 
cessity of  acquiring  this  parcel.  I  am 
not  going  to  obviously  belabor  to  you 
with  the  entire  rendition  by  General 
Meyers,  but  he  basically  said  the  same 
things  that  I  am  saying,  that  there 
has  been  an  extensive  site  exploration, 
and  that  this  site  is  not  just  another 
site;  it  is  the  Army's  No.  1— the  No.  1— 
military  construction  priority  for  1982. 
The  reason  is.  in  siun,  that  it  is  badly 
needed  to  bring  an  incompletely 
trained  unit  up  to  combat-readiness 
posture  for  use  in  Europe  and,  per- 
haps, in  the  Persian  Gulf. 

Make  no  bones  about  it,  this  vote 
that  we  will  make  today  on  this  parcel 
is  not  an  environmental  vote:  it  is  a 
readiness  vote.  It  is  a  vote  as  to  wheth- 
er or  not  you  want  your  nation  pre- 
pared to  go  to  combat  if  required  in 
Europe  or  in  the  Middle  East.  That  is 
the  issue  we  are  talking  about.  Yes, 
there  will  be  disruptions  when  any 
acreage  is  required.  We  in  the  commit- 
tee and  I  know  the  other  Members  of 
Congress  will  do  all  they  can  to  miti- 
gate against  that  disruption.  We  have 
extensive  report  language  doing  just 
that,  protecting  the  environment,  pro- 
tecting the  landowners.  Above  all,  the 
bottom  line.  Mr.  Chairman,  is  that  we 
must  protect  American  soldiers  who 
might  be  called  upon  to  lay  their  lives 
on  the  line.  That  is  the  issue.  I  hope 
you  wiU  support  this  acquisition. 

D  1300 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

Mr.  TRIBLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  West 
Virginia  (Mi.  Statoh). 

B4r.  STATON  of  West  Virginia.  I 
thank  the  gentleman  for  yielding  to 
me. 


Mr.  Chairman,  I  want  to  bring  to  the 
attention  of  the  gentleman  from  Geor- 
gia and  the  gentleman  from  Virginia  a 
project  in  my  home  State  which  I  am 
sorry  to  say  was  Inadvertently  left  out 
of  the  original  draft  language  due  to 
some  problems  of  which  I  will  not 
speak,  but  nonetheless  it  has  to  do 
with  a  ceding  of  property  in  the  South 
Charleston,  W.  Va.,  area  for  a  con- 
struction and  expansion  of  a  Volks- 
wagen of  America  plant. 

In  1974,  in  South  Charleston,  W. 
Va.,  a  former  naval  ordnance  plant 
was  converted  to  an  Industrial  park, 
and  it  included  an  American  Motors 
stamping  plant. 

In  1978,  this  stamping  plant  was  sold 
to  Volkswagen  of  America. 

In  the  period  1978  to  1980,  anticipat- 
ing an  expansion.  Volkswagen  of 
America  attempted  to  acquire  an  adja- 
cent 4.6  acres  of  property  owned  by 
the  Department  of  Defense  on  which 
an  Army  and  Marine  Corps  training 
center  were  located. 

In  1980,  Congress  approved  legisla- 
tion permitting  Volkswagen  of  Amer- 
ica to  acquire  Department  of  the 
Army  land  in  Sterling  Heights.  Mich., 
and  this  expansion  led  to  an  increased 
demand  for  expansion  of  the  South 
Charleston  stamping  plant. 

Parts  are  now  being  sent  to  the 
Westmoreland  assembly  plant  in  New 
Stanton,  Pa.,  and  to  Pueblo,  Mexico. 

In  1982,  parts  wUl  also  be  shipped  to 
this  Sterling  Heights,  Mich.,  plant  as 
well. 

The  present  plans  that  Volkswagen 
has  for  this  property  which  we  wish  to 
acquire  is  an  additional  $125  million  in 
capital  expenditures  and  an  additional 
500  employees  to  add  to  the  approxi- 
mately 700  employees  now  engaged  in 
operations  at  that  plant. 

In  the  other  body.  Senators  Byrd 
and  RAifDOLPH  of  West  Virginia  have 
requested  the  chairman  of  the  sub- 
committee, the  Honorable  Strom 
Thttrmoitd.  to  include  this  language  in 
the  draft  bill  now  being  considered  in 
the  Senate.  Should  this  take  place,  I 
would  like  to  ask  the  subcommittee 
chairman  and  the  ranking  minority 
member  to  look  kindly  upon  this  lan- 
giiage  in  the  bill,  because  it  enjoys  the 
full  support  of  all  Members  of  the  del- 
egation from  my  State.  I  would  like  to 
ask  that  they  take  a  careful  look  at 
this  project,  because  we  believe  it  is 
vital  for  the  industrial  expansion  for 
our  valley. 

Mr.  TRIBLE.  If  the  gentleman  will 
yield.  I  will  say  to  my  colleague  that 
we  appreciate  him  bringing  this 
matter  to  our  attention.  I  will  tell  the 
gentleman  that  we  will  take  a  special 
interest  in  this  proctosal.  It  does 
wpear  to  have  merit.  We  will  t>e 
pleased  to  work  with  the  gentleman 
from  West  Virginia  and  our  colleagues 
in  the  other  body  to  see  if  it  can  be 
brought  to  pass. 


I  thank  the  gentleman  again  for 
bringing  this  to  our  attention. 

Mr.  STATON  of  West  Virginia.  I 
thank  the  gentleman  for  his  com- 
ments. 

Furthermore,  my  home  city  of 
South  Charleston  is  quite  willing  to 
make  other  land  available  in  a  trans- 
fer to  the  E>epartment  of  Defense  for 
the  construction  of  a  new  facility 
which  I  l>elieve  wiU  benefit  all  con- 
cerned. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STATON  of  West  Virginia.  I 
jrield  to  the  gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman.  I. 
too,  commend  the  gentleman  for 
bringing  this  to  the  attention  of  the 
subcommittee,  and  we  will  give  it  close 
and  careful  consideration. 

I  understand  our  companion  body  is 
already  considering  it.  Should  it  be  in 
the  conference,  of  course,  we  would 
examine  it  at  that  time. 

I  understand  there  could  be  differ- 
ences in  the  justification  amounts  be- 
tween DOD  and  others,  but  we  cer- 
tainly would  wish  to  hear  from  the 
gentleman  at  that  time,  and  we  would 
give  it  very  careful  consideration. 

Mr.  STATON  of  West  Virginia.  I 
ttiank  the  gentleman. 

There  are  differences  to  be  resolved, 
but  I  believe  this  body  should  be  look- 
ing toward  the  expansion  of  this  proj- 
ect, due  to  its  extremely  vital  nature 
for  our  area. 

Mr.  TRIBLE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  James  K.  Cothe). 

Mr.  JAMES  K.  COYNE.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  one  of  the  military 
construction  projects  included  in  this 
authorization  causes  me  and  a  number 
of  my  constituents  considerable  con- 
cern. 

It  is  the  $14  million  the  U.S.  Navy 
would  like  to  spend  in  the  construc- 
tion of  some  200  off-base  housing 
units  in  the  area  siuTounding  the 
Willow  Grove  Naval  Air  Station.  I  am 
deeply  concerned  that  the  Navy's  plan 
may  impose  an  undue  hardship  on  the 
taxpayers  living  in  the  HattK>ro-Hor- 
sham  area. 

Since  assuming  this  office  in  Janu- 
ary, I  have  been  in  constant  touch 
with  naval  officials  in  an  effort  to  get 
them  to  seek  other  sites  that  might 
utilize  existing  nonprivate  lands,  in- 
stead of  taking  advantage  of  an  exist- 
ing tax  tMLse. 

My  constituents  and  I  want  very 
much  to  provide  the  Department  of 
Defense  with  sufficient  fimds  to  un- 
dertake the  military  construction  proj- 
ects it  feels  are  essential  to  enhance 
the  defense  readiness  of  this  country. 
I  am  concerned,  however,  that  the 
Navy's  housing  expansion  plans  for 
the  Willow  Grove  Naval  Air  Station 
may  need  to  be  completely  reevaluated 
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in  an  effort  to  insure  fair  and  equita- 
ble treatment  for  the  people  of  Hat- 
boro  and  Hmham. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yltid? 

Mr.  JAMES  K.  COYNE.  I  yield  to 
the  gentleman  from  Oeorgla. 

Mr.  BRINKLET.  Bfir.  Chairman.  In 
reaponae  to  the  Willow  Drove  naval 
complex.  I  would  like  to  offer  to  the 
gmtleman.  in  reassurance,  that  the 
Navy  has  an  opticm  to  buy  the  tract  of 
land  adjacent  to  Willow  Grove  for 
siting  of  200  units  of  family  housing. 
which  is  correct.  The  committee  has 
no  objection  if  a  site  more  suitable  can 
be  obtained  and  we  wlU  ask  the  Navy 
to  look  into  the  matter  and  report 
back  to  the  committee. 

Mr.  JAMBS  K.  COYNE.  I  very  much 
appreciate  the  gentleman's  comments. 

Mr.  TRIBLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  Mms). 

Mr.  MYERS.  Mr.  Chairman.  I  thank 
my  good  friend,  the  gentleman  from 
Virglni*.  for  yielding  me  this  time,  and 
I  rise  in  support  of  this  legislation. 
But  I  also  have  a  question  pertaining 
to  the  prooediue  used  for  authorizing 
Reserve  components  and  National 
Ouard  armories. 

I  note  by  the  committee  report  that 
the  committee  does  not  specifically  au- 
thorise Reserve  and  Ouard  projects. 

I  yield  to  the  chairman  of  the  com- 
mittee to  give  further  enlightenment 
on  Just  what  procedure  is  used  in  the 
authorization  of  the  Reserve  compo- 
nent, including  National  Guard  and 
the  various  Reserve  armories. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  his  inquiry,  and  if  the  gentle- 
man will  yield,  the  answer  is  that 
homework  Is  the  thing  to  do  because 
of  the  fact  that  we  in  the  committee 
do  provide  for  lump-siun  authority, 
and  we  do  it  under  the  auspices  of  the 
National  Guard  Bureau. 

Of  course,  the  funds  that  we  do  pro- 
vide are  with  St«te  participation,  and 
before  they  are  funded  there  must  be 
a  unit  strnigth  authorized  of  75  per- 
coit  back  home  wherever  one  is  con- 
templated. Therefore,  if  the  gentle- 
man will  keep  this  subcommittee  In- 
formed as  to  the  nature  of  the  need, 
we  will  see  if  we  can  encoiu^ge  the  Na- 
tional Ouard  Bureau  to  lie  responsive 
if  the  level  of  authorized  strength  is 
there.  And  we  also  anticipate  increas- 
ing the  lump-sum  authority  so  that 
some  of  the  badtlog  can  be  met. 

Mr.  MYERS.  I  thank  the  gentleman 
for  his  response.  As  I  understand,  the 
first  move  is  up  to  the  State,  the 
Ouard  in  the  State,  and  the  Guard  or- 
ganization, to  request  through  the  Na- 
tional Ouard  Bureau,  and  then  it 
comes  in  lump  sum  to  the  gentleman. 

Mr.  BRINKLEY.  That  is  correct. 

If  the  gentleman  will  yield  further. 
our  colleague,  the  gentleman  from 
Misslaslppi.  Just  recently,  on  his  own 
motion,  eliminated  some  projects  from 


the  State  of  Mississippi  because  of  the 
fact  that  the  State  had  not  measured 
up  in  providing  for  the  State  participa- 
tion, even  though  the  strength  author- 
ity was  at  the  75  percent  or  above 
level. 

So  the  triggering  mechanism  will  be 
in  the  State  of  Indiana. 

Mr.  MYERS.  I  thank  my  colleague 
for  his  response. 

Mr.  TRIBLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Napikk). 

Mr.  NAPIER.  Mr.  Chairman,  on 
April  15  I  had  the  distinct  pleasure  of 
accompanying  the  chairman  of  the 
Military  Construction  Subcommittee 
of  the  Appropriations  Committee,  the 
distinguished  gentleman  from  Georgia 
(Mr.  Gunf).  on  a  tour  of  the  Mjrrtle 
Beach  Air  Force  Base  in  Myrtle 
Beach,  S.C. 

At  the  time,  while  we  were  touring 
the  iMLse,  we  noticed  a  number  of 
things  that  were  needed  by  the  facility 
that  had  not  been  requested  by  the 
Air  Force  in  the  authorization  or  ap- 
propriation process  at  that  time. 

The  Myrtle  Beach  Air  Force  Base 
had  two  particular  needs  that  we 
found  which  would  impact  on  the  mili- 
tary effectiveness  of  the  strategic 
forces  based  there. 

The  fulfillment  of  these  needs  would 
allow  the  base  to  operate  at  a  level 
that  would  assure  safe  operations  on  a 
daily  basis. 

Our  A-lO's  are  at  Myrtle  Beach  in 
South  Carolina,  and  the  base  com- 
mander in  our  tour  pointed  out  that 
one  of  the  top  priorities  for  facilities  is 
the  need  to  construct  an  addition  to 
the  aircraft  operational  parking  apron. 
The  current  apron,  frankly.  Is  not  of 
adequate  size  to  accommodate  the  air- 
craft that  are  necessary  to  deploy  the 
354th  Wing  or  Its  squadrons  into  or 
out  of  Myrtle  Beach  Air  Force  Base. 
The  wing  is  now  part  of  the  Rapid  De- 
ployment Force  and,  therefore.  It  is 
very  Important  that  base  facilities  be 
of  sufficient  size  and  design  to  Insure 
mobility  and  readiness. 

In  order  to  expand  its  operational 
apron,  the  Air  Force  is  now  requesting 
a  total  of  $5,165,000  to  add  an  addi- 
tional 84.792  square  yards  of  space. 
This  apron,  when  completed,  would  be 
able  to  house  six  C-141  aircraft,  thus 
allowing  the  unit  to  be  fully  deploya- 
ble. 

Second,  there  was  a  need,  we  under- 
stood, for  a  new  control  tower.  The  ex- 
isting control  tower  at  the  base  is  Just 
not  of  sufficient  height  to  observe  all 
aircraft  operations.  This  would  be  an 
authorization  of  $1,285,000  for  the 
construction  of  an  80-foot-high  steel 
tower. 

SulMequent  to  thai  visit,  Mr.  Chair- 
man, we  came  back  to  Washington  and 
requested  information  from  the  Air 
Force.  This  information  was  sent  over 
to  the  House  committee  for  the 
authorizing  process.  It  was  also  sent  to 


the  Senate  committee.  Unfortunately, 
because  of  the  lateness  of  the  informa- 
tion getting  over,  the  House  was  al- 
ready beyond  the  hearing  stage  and  al- 
ready in  the  mark  up  process  so  it  did 
not  arrive  in  the  House  in  time  to  be 
acted  upon. 

I  am  hopeful  that  the  Senate  will  be 
able  to  act  upon  the  request  this  year, 
since  they  have  yet  to  mark  up  the 
military  construction  bill  in  that  body. 

As  a  result.  I  Just  wanted  to  call  this 
to  the  attention  of  the  House  and  to 
the  attention  of  the  chairman  and  the 
ranking  minority  member  and  let 
them  luiow  of  the  grave  need  we  have 
for  a  state  of  readiness  at  the  Myrtle 
Beach  facility. 

Mr.  TRIBLE.  If  the  gentleman  wiU 
yield,  I  will  say  to  my  friend,  the  gen- 
tleman from  South  Carolina,  that  we 
appreciate  his  bringing  this  matter  to 
our  attention,  advising  this  body  of 
the  unmet  needs  of  the  Myrtle  Beach 
Air  Force  Base,  and  I  pledge  the  atten- 
tion of  this  Member  to  those  require- 
ments and  will  be  happy  to  work  with 
our  colleagues  in  the  other  body  in 
seeing  that  they  are  met. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NAPIER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
would  wish  to  offer  my  appreciation  to 
the  gentleman  for  identifying  the 
needs  at  Myrtle  Beach  Air  Force  Base. 

Let  me  ask  the  gentleman  a  ques- 
tion. The  gentleman  says  that  it  is  a 
parcel  of  the  Rapid  Deployment  Force 
there? 

Mr.  NAPIER.  Yes. 

Hit.  BRINKLEY.  And  I  understand 
from  the  gentleman  that  he  is  worlUng 
presently  in  conjimction  with  Mem- 
bers of  the  other  txxly. 

Mr.  NAPIER.  That  is  correct. 

Mr.  BRINKLEY.  The  gentleman  has 
laid  an  important  foundation,  and  we 
will  look  forward  to  studying  this  fur- 
ther, if  it  should  be  in  conference:  if 
not,  for  the  next  fiscal  year,  of  course, 
the  gentleman  may  be  certain  that  it 
will  receive  some  priority. 

Mr.  NAPIER.  I  thank  the  distin- 
guished chairman  and  the  distin- 
guished ranking  minority  member. 
They  have  l)een  most  helpful  to  us. 
They  do  an  excellent  job,  and  I  appre- 
ciate their  willingness  to  move  forward 
on  this  request.  I  cannot  speak  for  the 
other  body,  but  I  hope  they  have  re- 
ceived this  Information  in  time  from 
the  Air  Force  to  move  forward. 
•  Mr.  DIXON.  Mr.  Crhairman,  we  wiU 
face  many  tough  decisions  in  the  days 
ahead. 

Pas^e  of  the  budget  resolution 
may  bring  cuts  in  food  stamps  for  the 
elderly,  reduced  help  for  handicapped 
and  disadvantaged  youngsters,  and  the 
closing  of  VA  medical  faculties. 

None  of  these  choices  is  easy. 
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On  the  other  hand,  this  amendment 
offers  us  an  easy  way  to  save  $3  mil- 
lion now,  and  perhaps  billions  in  the 
longnm. 

More  importantly  though,  it  will 
show  that  the  United  States  has  taken 
a  courageous  and  Just  stand  against 
chemical  weaponry,  in  this  case  nerve 
gas. 

Nerve  gas  has  rightfully  been  kept 
in  mothballs  for  the  past  12  years. 

Now  the  administration  appears  to 
be  knocking  at  the  back  door,  seeking 
funds  for  a  facility  to  produce  weap- 
ons, without  actually  seeking  to  make 
them,  the  Pentagon  and  White  House 
are  trying  to  beg  off  some  fundamen- 
tal questions: 

What  will  be  done  with  these  weap- 
ons? 

When,  where,  and  how  will  they  be 
used? 

Where  can  they  safely  be  stored? 

And  most  Importantly,  will  not  the 
undertaliing  of  their  production  pre- 
cipitate a  chemical  weapons  race  as 
threatening  and  difficult  to  control  as 
the  nuclear  arms  race  has  been? 

Failure  to  pass  this  amendment 
would  show  that  Congress  has  ignored 
a  dangerous  lesson. 

In  1968.  an  occurrence  took  place 
that  Army  officials  swore  would  never 
happen— when  a  cloud  of  nerve  gas 
drifted  30  miles  from  an  Army  proving 
ground  in  Utah,  and  6.000  sheep  died. 

No  human  loss  of  life  occurred,  but 
we  should  not  be  blinded  by  good  for- 
tune since  restociung  of  nerve  gas 
facilities  risiu  another  chemical  holo- 
caust in  our  land. 

BINARY  GAS  WEAPOIfS  AKK  NOT  SATE 

Despite  argimients  that  these  weap- 
ons must  be  detonated  before  gas  is  re- 
leased, the  lact  remains  that  one  of 
the  components  of  the  nerve  gas  DF  is 
as  toxic  as  strychnine. 

These  gruesome  weapons  represent 
the  lowest  form  of  combat,  and  de- 
serve to  remain  a  dark  remnant  of  his- 
tory. 

Just  yesterday.  House  and  Senate 
conferees  on  the  1981  supplemental  re- 
scission bill  agreed  to  language  which 
requires  the  administration  to  conduct 
a  study  on  the  use  and  potential  cost 
of  such  weapons,  as  well  as  consulta- 
tion with  our  allies  before  production 
is  resumed. 

It  does  not  make  sense  to  construct  a 
facility  when  serious  doubts  remain  as 
to  the  wisdom  of  reentering  chemical 
weapon  production. 

In  the  realm  of  chemical  weaponry 
we  certainly  are  not  empty  handed, 
since  it  is  estimated  that  the  Defense 
E>epartment  has  a  stockpile  of  28,000 
tons  of  gas  produced  prior  to  Presi- 
dent Nixon's  ban  in  1969. 

In  this  instance  we  should  act  with 
fiscal  and  humanitarian  responsibility 
to  deauthorize  this  unnecessary  facili- 
ty. 

Congress  should  close  the  back  door 
to  nerve  gas.  It  is  a  weapon  that  offers 


little  security.  But  it  is  a  clear  and 
present  danger  to  the  American 
people. 

I  strongly  urge  the  adoption  of  this 
amendment^ 

•  Mr.  SANTINI.  Mr.  Chairman.  I  wish 
to  add  a  strong  voice  in  support  of  the 
amendment  now  on  the  floor  to  defer 
$356.8  million  for  basing  construction 
imtil  such  time  as  the  President  has 
made  a  decision  on  the  final  basing 
mode  for  hfX.  Over  the  last  2  years,  as 
Nevada's  only  Congressman,  I  have 
become  more  acquainted  with  the  MX 
missile  system  than  I  ever  wanted  to 
in  my  wildest  dreams.  From  the  outset 

1  have  supported  the  need  for  the  mis- 
sile Itself,  but  I  have  always  had  grave 
reservations  about  the  proposed  land- 
based  shell  game. 

I  do  not  claim  to  be  an  expert  mili- 
tary strategist  and  I  concede  that  a 
great  deal  of  my  concern  is  a  result  of 
being  the  representative  for  the  desig- 
nated MX  host  State.  But  I  have  spent 

2  years  studying  the  system  and  its  al- 
ternatives and  receiving  briefings  from 
defense  experts  within  and  outside  the 
Department  of  Defense.  I  have  criss- 
crossed the  Great  Basin  and  listened 
to  the  concerns  of  Nevadans  and  Uta- 
hans  about  the  proposed  MX  basing 
system.  I  have  reviewed  much  of  the 
draft  environmental  imi>act  statement 
on  MX  and  I  have  studied  MX  reports 
from  the  CJeneral  Accounting  Office 
and  the  Office  of  Technology  Assess- 
ment. And,  as  a  member  of  the  House 
PubUc  Lands  Subcommittee.  I  have  lis- 
tened to  many,  many  hours  of  testimo- 
ny from  witnesses  both  favoring  and 
opposing  the  proposed  MPS  basing 
mode. 

My  conclusion  as  we  near  the  end  of 
the  road  on  the  BfX  basing  dilemma  is: 
putting  MX  in  the  MPS  basing  mode 
is  not  the  answer  to  our  current  IC7BM 
vulnerability.  There  are  alternatives  to 
MX/MPS  and  this  Nation  should 
pursue  them  immediately.  Reactivat- 
ing our  Grand  Porlts  ABM  field,  accel- 
erating research  on  a  new  generation 
of  ABM  systems,  putting  more  B-52's 
on  alert  and  upgrading  our  Minute- 
man  guidance  system  could  commence 
at  once.  In  the  long  range,  MX  could 
be  deployed  in  existing  Biinuteman 
fields  and  additional  silos  could  be 
added. 

In  summary,  there  Is  every  reason 
not  to  tie  next  year's  MX  basing  au- 
thorization to  one  sjrstem— the  MPS. 
The  new  administration  has  reserva- 
tions about  MPS  and  has  ordered  an 
independent  review  by  a  panel  of  ex- 
perts known  as  the  Townes  Commis- 
sion. We  should  not  tie  the  hands  of 
the  President  at  this  critical  point  In 
time  to  a  tiasing  mode  that  would 
likely  be  obsolete  liefore  it  is  con- 
structed. 

MX  as  planned  is  a  1990's  solution  to 
a  1980's  problem.  We  get  little  bang 
for  our  defense  buck  until  1990,  but 
our  ICSM's  are  vulnerable  now.  And  if 


we  go  forward  with  MX  in  the  4.600  to 
15,000  plus  shelters.  Nevada  and  Utah 
will  sacnif ice  40.000  square  miles  for  an 
MX  maglnot  line.  My  greatest  fear  is 
that  the  system  will  be  fully  deployed, 
the  Great  Basin  devastated,  the  life- 
style altered  and  in  the  end.  our  sacri- 
fice will  not  do  one  single  thing  for  de- 
fense. We  are  patriotic  Americans,  but 
we  are  not  interested  in  empty  ges- 
tures. 

I  urge  your  support  for  the  ameod- 
ment  to  defer  $356.8  million  for  MX 
construction  untU  the  independent 
review  is  completed  and  the  President 
has  made  a  final  basing  choice  for 
MX. 

Mr.  Chairman,  at  this  time  I  would 
like  to  address  another  very  signifi- 
cant point  in  the  BCX  debate— that  is, 
special  impact  aid. 

If  the  current  4,60(^plus  MX/MPS 
deployment  is  commenced  in  the 
Great  Basin  area,  and  I  hope  it  will 
not  be,  the  Congress  must  b^r  the  re- 
sponsibility of  mitigating  the  adverse 
impacts  of  the  project  to  the  greatest 
extent  possible.  The  <3eneral  Account- 
ing Office,  the  Office  of  Technology 
Assessment  and  the  Department  of 
the  Interior  all  have  agreed  that  MX 
physical  and  socioeconomic  impacts 
will  be  "severe."  MX  may  well  drive  25 
to  50  percent  of  the  ranchers  in  the 
area  out  of  business.  MX  will  have  an 
adverse  Impact  on  mining  because  of 
competition  for  manpower  and  materi- 
als and  restrictions  on  access  to  public 
lands.  MX  will  definitely  have  an  in- 
flationary impact  on  the  entire  de- 
ployment area,  and  there  «ill  be 
severe  problems  for  local  governments 
as  they  struggle  to  supply  basic  social 
services  to  boom-bust  communities. 

If  the  administration  decides  to 
deploy  MX  rapidly  in  remote  regions 
of  the  West,  the  requirements  for  an 
enhanced  Impact  assistance  delivery 
system  will  \ae  immediate.  Major  im- 
pacts are  inseparable  from  rapid  MX 
deployment  in  ranote  regions.  Ade- 
quate mitigation  involves  planning, 
design,  engineering,  and  other  prep- 
arations far  in  advance  of  actual  de- 
ployment activities.  Legislation  must 
be  enacted  in  the  97th  Congress  to 
provide  mechanism  for  adequate  and 
timely  impact  to  aid  to  the  deploy- 
ment area.  This  legislation  should  au- 
thorize funds  to  come  out  of  the  De- 
partment of  Defense's  budget  and  be 
channeled  directly  to  the  impacted 
State  and  local  governments.  Account- 
ability in  terms  of  work  programs  and 
plans  approved  by  DOD  should  be  in- 
cluded so  that  Federal  aid  is  spent  for 
MX-generated  impacts  only. 

In  the  past  month.  Nevada  and  Utah 
State  and  local  governments,  the 
Office  of  Economic  Adjustment.  DOD. 
OMB,  «nd  other  Federal  agencies  have 
agreed  upon  language  in  the  draft  pro- 
posal for  special  MX  impact  assist- 
ance. 
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Unfortunately,  a  Presidential  study 
on  Impact  aid  ledslation  for  MX  has 
not  been  presented  to  the  House 
Armed  Services  Committee  and  so  the 
MX  impact  aid  language  is  not  includ- 
ed in  this  House  military  construction 
authorisation  bill.  I  testified  before 
the  Subcommittee  on  Military  Instal- 
lations and  Facilities  in  early  April 
and  have  talked  periodically  with  my 
good  friend  Chairman  Jack  Brinkjley 
about  the  need  for  special  MX  impact 
assistance.  I  strongly  believe  it  should 
be  in  this  1982  military  construction 
authorisation  blU,  but  I  do  appreciate 
the  chairman's  position  on  this 
matter.  I  know  Chairman  Brinkley  is 
sympathetic  to  the  issue,  but  has  prob- 
lems with  the  timing. 

I  encourage  the  Armed  Services 
Committee  and  my  fellow  colleagues 
to  support  special  MX  impact  aid 
should  such  language  later  be  a  sub- 
ject of  conference  over  this  bill.  I  urge 
the  Senate  to  include  special  impact 
authorization  in  its  1982  bill. 

As  a  backup,  I  will  be  introducing 
the  MX  special  impact  aid  in  a  sepa- 
rate bill.  Bdr  Chairman,  the  people  of 
the  Great  Basin  have  not  chosen  MX. 
It  has  chosen  them.  I  believe,  there- 
fore, as  a  matter  of  fairness,  Nevada 
and  Utah  ought  to  at  least  be  partners 
with  Uncle  Sam  in  setting  priorities 
for  MX  economic  aid.  The  language  I 
will  offer  next  week  substitutes  a 
modified  special  grant  approach  for 
the  ususal  categorical  aid  grants. 

Mr.  Chairman,  the  communities  of 
Great  Basin  stand  no  chance  of  receiv- 
ing timely  impact  aid  for  MX  if  they 
have  to  beg  and  borrow  and  plead  with 
14  different  Federal  agencies  and  40 
different  programs  for  dollars. 

I  would  like  to  summarize  my  MX 
concerns  at  this  time  with  two  points: 
First.  There  are  better  strategic  al- 
ternatives than  MX  in  multiple  shel- 
ters, and; 

Second.  If  the  Great  Basin  gets  MX 
as  planned,  the  physical  and  socioeco- 
nomic impacts  will  be  severe  and  must 
be  mitigated  in  large  part  by  the  Fed- 
eral Government. 

•  Mr.  GILMAN.  Mr.  Chairman,  our 
colleagues  on  the  House  Conunittee  on 
Armed  Services  and  subcommittees 
are  to  be  commended  on  the  excellent 
woi*  they  have  expended  on  this  legis- 
lation. 

This  is  truly  a  worthy  piece  of  legis- 
lation, and  I  am  proud  to  associate 
myself  with  it. 

Aa  the  Representative  of  the  26th 
Congressional  District  of  New  York, 
which  encompasses  our  U.S.  Military 
Academy  and  the  scenic  region  sur- 
rounding it,  I  am  expecially  proud 
that  the  request  put  into  this  bill  for 
West  Point  construction,  which  the 
committee  readily  agrees  with,  are 
truly  cost  effective  and  a  responsible 
use  of  our  Federal  dollars. 

The  Military  Academy  is  requesting 
a  total  of  $3,100,000  for  repair  and  re- 


i 

CONGRESSIONAL  RECORD  —  HOUSE 


placement  of  some  badly  needed  util- 
ity systems.  Waterlines,  steam  lines, 
storm  drainage  systems,  metering,  and 
sanitary  systems  will  also  be  replaced 
or  modified. 

These  projects  will  correct  existing 
deficiencies  that  have  been  neglected 
for  some  time.  The  Department  of  the 
Army  is  to  be  commended  for  limiting 
these  requests  to  the  barest  mini- 
mums,  and  for  further  lowering  the 
total  request  to  comply  with  the  ad- 
ministration's budget. 

If  this  amount  is  not  improved,  the 
Situation  will  only  worsen,  and  wiU 
impact  operations  adversely,  so  that 
this  expenditure  will  have  to  be  in- 
curred at  a  greater  cost  some  time  in 
the  future. 

The  Military  Academy  has  also  re- 
quested $3,550,000  for  energy  conser- 
vation measures  at  West  Point,  and 
$1,050,000  for  similar  measures  at  the 
Stewart  Airport  Subpost.  These  proj- 
ects, which  are  long  overdue,  will  help 
insulate  permanent  buildings,  and 
enable  the  installation  of  storm  win- 
dows, insulated  windows  and  panels  at 
these  buildings.  These  are  projects 
which  will  pay  for  themselves  many 
times  over  in  oil  and  other  heating 
costs  savings.  The  estimated  MBtu 
savings  per  year  per  thousand  doUars 
project  cost  ratio  is  16  for  the  West 
Point  project  and  20  for  the  Stewart 
Subpost.  Surely,  we  all  appreciate  the 
efforts  of  the  Military  Academy  to 
save  taxpayers'  moneys  in  this  highly 
cost-effective  manner. 

Accordingly,  Mr.  Chairman.  I  urge 
all  my  colleagues  to  join  in  supporting 
this  excellent  legislation.* 

Mr.  TRIBLE.  Mr.  Chairman,  there 
are  no  further  requests  for  time  on 
this  side,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired.  Pursuant  to 
the  rule,  the  Clerk  wUl  now  read  the 
biU  by  titles. 

I  D  1315 
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The  Clerk  read  as  follows: 
I  H.R.  3455 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "MUltary  Construc- 
tion Authorization  Act,  1982". 

I  TITLE  I— ARMY 

AUTHORIZED  AJUfY  COH8THUCTION  PROJSCTS 

Sbc.  101.  The  Secretary  of  the  Army  may 
esUblish  or  develop  military  installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  appur- 
tenances, utUities.  and  equipment,  for  the 
following  acquisition  and  construction: 


Port  Bragg.  North  Carolina.  $1,600,000. 

Port  CampbeU,  Kentucky,  $1,500,000. 

Port  Carson,  Colorado,  $29,690,000. 

Port  Drum,  New  York,  $14,480,000. 

Port  Greely,  Alaska,  $1,150,000. 

Port  Hood,  Texas,  $15,530,000. 

Port  Irwin,  California,  $43,350,000. 

Port  Lewis,  Washington,  $6,700,000. 

Port  George  G.  Meade,  Maryland 
$3,350,000. 

Port  Polk,  Louisiana,  $630,000. 

Port  Riley,  Kansas,  $4,640,000. 

Port  Stewart/Hunter  Army  Air  Field 
Georgia,  $28,500,000. 

Port  J.  M.  Walnwrlght,  Alaska,  $1,200,000. 

Presidio  of  San  Francisco,  California. 
$520,000. 

UNITED  STATES  ARMY  TRAINING  AND  DOCTRINE 
COMMAND 

Carlisle  Barracks,  Pennsylvania,  $620,000 
Port  Belvolr,  Virginia,  $3,600,000. 
Port       Benjamin       Harrison,       Indiana. 
$5,120,000. 

Port  Benning,  Georgia,  $21,810,000. 
Port  Bliss,  Texas,  $4,700,000. 
Port  Dix,  New  Jersey,  $28,040,000. 
Port  Eustis,  Virginia,  $8,280,000. 
Port  Knox,  Kentucky,  $620,000. 
Fort  Leavenworth,  Kansas,  $670,000. 
Port  Lee.  Virginia,  $9,870,000. 
Port  McClellan.  Alabama.  $4,780,000 
Port  Pickett.  Virginia,  $640,000. 
Port  Rucker,  Alabama.  $5,210,000. 
Port  Sill,  Oklahoma.  $4,650,000. 
Port  Story,  Virginia,  $1,050,000. 

UNITH)  STATES  ARMY  MATERIEL  DEVELOPMENT 
AND  READINESS  COMMAND 

Aberdeen  Proving  Ground.  Maryland 
$4,200,000. 

Array  Materials  and  Mechanics  Research 
Center,  Massachusetts,  $1,200,000. 

Corpus  Christi  Army  Depot.  Texas 
$840,000. 

Crane  Army  Ammunition  Plant  Activity 
Indiana,  $540,000. 

Port  Monmouth,  New  Jersey,  $26,000,000. 

Lexington— Blue  Grass  Army  Depot.  Ken- 
tucky. $1,450,000. 

Red  River  Army  Depot,  Texas,  $2,720,000. 

Redstone  Arsenal,  Alabama.  $4,750,000. 

Rock  Island  Arsenal.  Illinois,  $4,000,000. 

Savanna  Army  Ammunition  Depot,  Illi- 
nois, $3,600,000. 

Tobyhanna   Army   Depot.    Pennsylvania. 
$1,800,000. 
Tooele  Army  Depot.  Utah.  $1,500,000. 

AMMUNITION  FACILITIES 

HoUton  Army  Ammunition  Plant,  Tennes- 
see, $3,627,000. 

Indiana  Army  Ammunition  Plant,  Indi- 
ana. $2,453,000. 

Iowa  Army  Ammunition  Plant.  Iowa. 
$18,59e,000. 

Kansas  Army  Ammunition  Plant,  Kansas 
$4,344,000. 

Lake  City  Army  Ammunition  Plant,  Mis- 
souri, $604,000. 

Longhom  Army  Ammunition  Plant 
Texas.  $257,000. 

Milan  Army  Ammunition  Plant,  Tennes- 
see. $1,984,000. 

Newport  Army  Ammunition  Plant,  Indi- 
ana, $728,000. 

Radford  Army  Ammunition  Plant,  Virgin- 
ia, $17,390,000. 

MILITARY  DISTRICT  Or  WASHINGTON 

Port  Myer.  Virginia.  $820,000. 
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unm  STARS  Aunr  oomnnncAnoiia 

OOKMAm 

Fy>rt  Ritchie,  Maryland.  $930,000. 

UWrrXD  STATES  MIUTART  ACADEMY 

United  SUtes  Military  Academy,  West 
Point.  New  York.  $7,700,000. 

UNTTSD  STATES  ARMY  HEALTH  SERVICES 
COMMAND 

Fort  Detrick,  Maryland.  $1,450,000. 
Walter  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia.  $6,250,000. 

MILITARY  TRAmC  MANAGEMENT  COMMAND 

Bayonne  Terminal,  New  Jersey. 
$2,800,000. 

Sunny  Point  Army  Terminal.  North  Caro- 
lina, $880,000. 

CONUS  VARIOUS 

Various  Locations,  $1,950,000. 

Outside  the  United  States 
eighth  united  states  army.  korea 
Various  Locations,  $62,320,000. 

UNITED  STATES  ARMY  FORCES  COMMAND, 
OVERSEAS 

Egypt,  $36,000,000. 

KWAJALEIN  MISSILE  RANGE 

National  MlssUe  Range,  $3,240,000. 

UNITED  STATES  ARMY,  JAPAN 

Kawakaml,  Japan,  $1,950,000. 

UNITED  STATES  ARMY,  EUROPE 

Gennany,  $339,190,000. 
Turkey,  $20,800,000. 

UNITED  STATES  ARMY  INTELLIGENCE  AND 
SECURITY  COMMAND 

Korea,  $1,550,000. 
Turkey,  $2,550,000. 

EMERGENCY  CONSTRUCTION 

Sec.  102.  The  Secretary  of  the  Army  may 
establish  or  develop  Installations  and  facili- 
ties by  proceeding  with  construction  made 
necessary  by  changes  In  missions  and  re- 
sponsibUlties  which  have  been  occasioned 
by  (1)  unforeseen  security  considerations, 
(2)  new  weapons  developments,  (3)  new  and 
unforeseen  research  and  development  re- 
quirements, (4)  Improved  production  sched- 
ules, or  (5)  revisions  in  the  tasks  or  func- 
tions assigned  to  military  installation  or  fa- 
cility or  for  environmental  considerations.  If 
the  Secretary  of  Defense  determines  that 
deferral  of  such  construction  for  inclusion 
in  the  next  Military  Construction  Authori- 
zation Act  would  be  inconsistent  with  inter- 
ests of  national  security  and,  in  connection 
therewith,  may  acquire,  construct,  convert, 
rehabilitate,  or  install  permanent  or  tempo- 
rary public  works.  Including  land  acquisi- 
tion, site  preparation,  appurtenances,  utili- 
ties, and  equipment  in  the  total  amount  of 
$20,000,000.  The  Secretary  of  the  Army,  or 
the  Secretary's  designee,  shall  notify  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  im- 
mediately upon  reaching  a  final  decision  to 
implement,  of  the  cost  of  construction  of 
any  public  work  undertaken  undei;.this  sec- 
tion, including  those  real  estate  actions  per- 
taining thereto.  This  authorization  shall 
expire  on  October  1,  1982.  or  on  the  date  of 
the  enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1983. 
whichever  is  later,  except  for  those  public 
worlLs  projects  concerning  which  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  tiave  been  no- 
tified pursuant  to  this  section  before  such 
date. 

MINOR  CONSTRUCTION 

Sac.  103.  The  Secretary  of  the  Army  is  au- 
thorized to  accomplish  minor  construction 


projects  under  section  3874  of  title  10. 
United  States  Code,  in  the  amount  of 
$34,150,000. 

DEFICIENCY  AtTtBORIZATIONS  FOR  PRIOR  YEAR 
PROJECTS 

Sec.  104.  (a)  Section  602(1)  of  the  Military 
Construction  Authorization  Act.  1980 
(Public  Law  96-125:  93  Stat.  941).  is  amend- 
ed to  read  as  follows: 

'(1)  for  UUe  I:  Inside  the  United  States 
$591,785,000:  outside  United  States 
$162,950,000;  minor  construction 

$52,270,000:  for  a  total  of  $807,005,000  ". 

(b)  Section  602(1)  of  the  Military  Con- 
struction Authorization  Act.  liWl  (Public 
Law  96-418;  94  Stat.  1768).  is  amended  to 
read  as  follows: 

"(1)  for  tlUe  I:  inside  the  United  States 
$590,440,000;  outside  the  United  States 
$248,140,000;  minor  construction 

$44,560,000;  for  a  total  of  $883,140,000.". 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  I  be  considered  as 
read,  printed  in  the  Rccord  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  KOGOVSEK 

Mr.  KCXIOVSEK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kocovsek: 
Page  2,  strike  out  line  13. 

Mr.  KOGOVSEK.  Mr.  Chairman,  let 
me  indicate  that  the  amendment  that 
was  Just  read  by  the  Clerk  would 
deauthorize  the  Department  of  the 
Army  from  acquiring  244.000  acres  of 
private  marginal  grazing  land  in 
southeastern  Colorado  and  expending 
$30  million  to  do  so. 

I  might  say  in  answer  to  the  gentle- 
man from  Colorado,  who  spoke  so  elo- 
quently Just  a  few  minutes  ago  about 
the  various  amounts  of  support  for 
this  acquisition,  that  as  I  listened  to 
him  I  felt  somewhat  lonely  as  the  gen- 
tleman went  through  the  list  of  sup- 
porters, the  Governor,  the  two  Sena- 
tors, himself,  other  Members,  several 
chambers  of  commerce  who,  by  the 
way.  are  not  elected. 

I  would  ask  the  gentleman  to  think 
about  this  question:  As  I  campaigned 
for  reelection  over  the  past  2  years, 
my  commitment  to  the  people  of 
southeastern  Colorado  was  that  I 
would  oppose  the  expansion  of  Fort 
Carson.  I  might  aJso  indicate  that  my 
opponent  who  ran  against  me  m  that 
election  indicated  that  his  opposition 
was  to  the  expansion  of  Fort  Carson. 

I  feel  it  is  my  responsibility  to  the 
people  who  elected  me  to  follow 
through  on  that  promise  to  oppose 
that  expansion  mto  that  area.  I  think 
that  when  I  make  a  promise  during 
my  election  that  I  will  oppose  some- 
thing, that  I  just  do  not  oppose  it  in 
the  subcommittee,  that  I  Just  do  not 
oppose  it  m  the  full  committee,  that  I 
oppose  it  until  the  last  vote  is  taken. 

I  would  ask  the  gentleman  from 
Colorado,  who  went  through  this  long 


list  of  supporters,  that  if  by  chance  his 
district  would  be  impacted  by  this  tre- 
mendous mtrusion  mto  his  district, 
what  his  position  would  be?  I  would 
point  out  to  the  people  who  are  here. 
these  people  who  do  not  have  a  feeling 
for  what  Douglas  County  happens  to 
look  like,  the  gentleman  from  Colora- 
do represents  an  area  between  Colora- 
do Springs  and  Denver,  a  lot  closer  to 
Fort  Carson  that  the  Plnon  Canyon 
site,  a  beautiful  area  called  the  Doug- 
las Canyon  area.  It  happens  to  be  the 
same  kmd  of  temdn  as  Pinon  County. 
They  did  not  select  Douglas  Cotmty 
because  the  price  of  the  land  up  there 
is  quite  a  bit  more  expensive  because 
of  its  location  between  Colorado 
Springs  and  Denver. 

But  let  us  Just  say  that  that  land 
was  going  to  be  looked  at.  I  have  a 
feeling  that  it  would  be  the  responsi- 
biUty  of  that  Representative  to  prob- 
ably take  a  different  view  of  a  Fort 
Carson  expansion  than  the  gentleman 
is  now  taking.  Let  me  point  out  to  the 
people  who  are  here  that  we  are  not 
talking  about  a  20,000-acre  expansion, 
not  a  75,000-acre  expansion  or  a 
100.000-acre  expansion,  we  are  tJi-Uring 
about  a  244.000-acre  land  grab,  an  area 
that  is  bigger  than  the  whole  State  of 
Massachusetts. 

This  is  no  small  matter  that  we  are 
talking  about.  I  think  that  if  the  gen- 
tleman or  anyone  who  supports  this 
expansion  thinks  that  the  environ- 
mental impact  of  hundreds  of  tanks 
rolling  back  and  forth  across  that 
desert  land  is  not  going  to  cause  some 
environmental  impact,  then  I  think 
that  we  better  reconsider  where  we  are 
getting  our  advice  because  that  area 
which  I  am  talking  about  happens  to 
be  an  area  that  is  know  as  the  Santa 
Fe  trail  and  wagon  tracks  that  were 
made  over  100  years  ago  are  still  rec- 
ognizable in  that  terrain. 

So.  I  have  a  feeling  that  tanks  that 
are  going  to  be  rolling  over  that  land 
for  4  and  5  months  at  a  time  are  going 
to  leave  a  definite  impression.  Oacx 
again,  we  are  still  talking  about  the 
fact  that  we  have  to  train  our  troops 
and  get  them  militarily  prepared  for 
any  war  that  might  (xxnir.  Let  me 
remmd  you  that  we  are  still  talking 
about  1986 — 5  years  from  now.  The 
Army  seems  to  be  m  no  great  hurry  to 
get  on  that  land.  I  think  that  there 
are  alternatives  that  will  allow  us  to 
tram  those  troops  a  lot  more  quidily.  a 
lot  sooner,  and  hopefully  with  a  lot 
less  environmental  degradation. 

I  think  that  we  as  a  Congress  have 
to  stop  the  Federal  land  grabs  that 
continue  to  go  on  in  this  country.  It  is 
kind  of  what  the  Sagebrush  RebeUion 
is  all  about  only  this  goes  a  bit  fur- 
ther. 

The  people  in  Alabama  do  not  want 
nuclear  waste  deposited  there.  The 
People  m  Colorado  I  think  would  like 
to  grow  m  southeastern  Colorado  eco- 
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nomiodly  and  they  are  not  Koin«  to  be 
•Ue  to  do  It  with  this  kind  of  intru- 
■km.  Whether  It  is  the  Army  or  any 
other  agency,  the  Forest  Service,  the 
Department  of  Agriculture.  I  think 
that  all  of  these  agencies,  including 
the  Department  of  the  Army,  have  to 
be  innovatlTe  enough  to  be  able  to 
find  other  solutions  other  than  to  con- 
tinually grab  more  and  more  land,  at 
the  expense  of  the  people  who  live  in 
that  area. 

Mr.  REOULA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  understand  the  mo- 
tivation of  the  sponsor  of  this  amend- 
ment and  he  may  well  be  right.  How- 
ever. I  think  it  is  premature  at  this 
time  to  delete  the  authorization.  The 
Subcommittee  on  Military  Construc- 
tion of  the  Committee  on  Appropri- 
ations of  which  I  am  the  ranking 
member,  will  be  leaving  Sunday  to  ex- 
amine the  land  in  question  and  to 
make  a  Judgment  as  a  committee  as  to 
whether  or  not  we  should  appropriate 
*he  necessary  fimds  to  purchase  this 
land  if  authorized. 

I  think  that  to  foreclose  to  the 
United  States  any  possibility  of  acquir- 
ing the  necessary  acreage  in  conjunc- 
tion with  the  existing  land  at  Port 
Carson  would  be  something  we  should 
not  do  at  the  present  time.  We  need 
the  flexibility  to  evaluate  whether  or 
not  this  is  in  fact  necessary  to  make 
Port  Carson  an  effective  training  base. 
It  is  possible  that  we  need  this  addi- 
tional acreage  to  provide  an  adequate 
training  facility,  particiilarly  as  we  re- 
direct our  efforts  toward  providing  a 
strengthening  of  conventional  forces. 
We  historically  have  put  a  lot  of  our 
defense  security  program  dollars  into 
nuclear  and  now  we  are  redirecting 
into  an  expansion  of  conventional 
forces,  recognising  that  this  is  what 
may  weU  be  needed  in  the  future. 
Therefore  the  capability  to  train  for 
tank  warfare  is  very  important. 

I  think  the  need  has  been  estab- 
lished. I  do  think  that  we  should  give 
Congress  the  flexibility  to  determine 
the  most  favorable  approach,  perhaps 
it  is  an  exchange  of  lands  or  perhaps  it 
te  *  aale  of  some  other  acreage.  This 
would  allow  the  percentage  of  Colora- 
do to  remain  somewhat  near  the  same 
in  terms  of  Pederal  ownership. 

Mr.  KOGOVSEK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REOULA.  I  yield  to  the  gentle- 
man trom  Colorado. 

Mr.  KOGOVSEK.  I  thank  the  gen- 
tleman for  yielding. 

One  of  the  lean  I  have  had.  I  would 
aay  to  the  gentleman  from  Ohio,  is 
that  this  vote  would  be  perceived  as 
the  final  action  of  Congress  one  way 
or  the  other.  I  think  it  may  be  the 
gentleman's  fear  also. 

Is  the  gentleman  saying  to  me  that 
he  is  wHItng  to  keep  an  open  mind,  as  I 
know  he  is.  on  other  alternatives  other 
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than  buying  this  land?  The  gentleman 
serves  on  the  Subcommittee  on  Mili- 
tary Construction  of  the  Committee 
on  Appropriations.  I  think  there  are 
alternatives.  I  seem  to  be  hearing  the 
gentleman  saying  the  same  thing. 

Mr.  REOULA.  Yes.  in  response  to 
the  gentleman's  question,  the  answer 
is  very  much  so.  I  would  like  to  exam- 
ine the  options  of  trading  because  I 
personally  do  not  want  to  see  an  ex- 
pansion of  public  lands  if  at  all  possi- 
ble and  if  we  can  accommodate  our 
needs  in  any  other  way.  Pederal  own- 
ership takes  the  land  off  the  tax  rolls. 
It  precludes  the  use  of  it  for  purposes 
that  will  be  contributing  to  the  econo- 
my as  opposed  to  activity  that  is  not 
any  addition  to  the  economic  strength 
of  our  Nation. 

Mr.  KOGOVSEK.  I  appreciate  the 
gentleman's  remarks.  I  think  that  the 
gentlelady  from  Colorado  (Mrs. 
SCHROEDER)  has  somc  suggestions  or 
has  some  indications  as  to  what  the 
Army  might  be  able  to  do  and  I  think 
we  might  be  able  to  discuss  those  this 
afternoon. 

Mr.  REGULA.  Let  me  say.  as  a 
member  of  the  Subcommittee  on  Mili- 
tary Construction  of  the  Committee 
on  Appropriations.  I  am  very  interest- 
ed in  all  of  these.  The  reason  our  com- 
mittee is  going  out  to  Port  Carson  is  to 
examine  aU  of  the  options  that  are 
available.  I  would  say  to  the  gentle- 
man that  I  would  act  from  a  basis  of 
avoiding  expansion  of  the  pubUc 
domain  in  the  totality  as  much  as  oos- 
siWe. 

The  reason  I  am  speaking  on  this 
amendment  is  that  I  think  it  is  prema- 
ture to  foreclose  the  possibility  of  an 
acquisition  and/or  possibly  sale,  trade, 
or  whatever  other  way  we  can  accom- 
modate to  our  military  needs  while 
keeping  the  public  acreage  at  reason- 
able levels. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  first.  I  would  like  to 
applaud  the  author  of  the  amend- 
ment, the  gentleman  from  Colorado 
(Mr.  KoGovsEK)  for  his  articulate,  dili- 
gent and  aggressive  representation  of 
his  constituency  in  this  matter. 

I  think  the  gentleman  from  Colora- 
do has  raised  an  important  issue.  I 
would  like  to,  in  that  context,  make  a 
few  observations,  some  of  which  have 
already  been  alluded  to. 

I  would  only  make  them  to  under- 
score for  the  purposes  of  emphasis. 
Pint.  Mr.  Chairman,  the  rationale  for 
the  development  of  this  training  site  is 
to  improve  combat  readiness  and  in 
specific  the  4th  Mechanized  Division 
at  Port  Carson. 

B«r.  Chairman.  I  question  the 
wisdom  of  an  action  that  would  devel- 
op a  new  training  site  speaking  to  the 
need  for  combat  readiness  that  would 
not  be  constructed  for  5  years.  I  ques- 
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tlon  the  wisdom  of  the  definition  of 
the  readiness  when  it  takes  5  years  for 
us  to  prepare  for  it. 

Second.  Mr.  Chairman,  the  author 
of  the  amendment  has  thoughtfully 
proposed  a  number  of  alternatives 
that  are  available  to  the  4th  Mecha- 
nized Division.  Port  Irwin  and  Port 
Bliss. 

I  have  talked  with  the  chairperson 
of  the  Subcommittee  on  Military  Con- 
struction of  the  Committee  on  Appro- 
priations who  indicated  that  this 
Simday  he  and  members  of  the  sub- 
committee will  be  visiting  this  site  to 
determine  whether  this  is  the  only 
available  alternative  to  increase  the 
readiness  of  the  4th  Mechanized  Divi- 
sion. 

I  would  suggest.  VLt.  Chairman,  that 
it  is  wise  to  at  least  provide  the  oppor- 
tunity for  these  people  to  carry  out 
their  study  to  determine  whether  or 
not  the  acquisition  of  244,000  acres  Is 
the  most  efficient,  effective,  wise  way 
of  providing  combat  readiness. 

Pourth.  Mr.  Chairman,  I  might  indi- 
cate that  my  distinguished  colleague, 
the  gentleman  from  Colorado,  in  his 
remarks  in  the  general  debate  raised  a 
number  of  significant  and  important 
environmental  impact  issues.  It  would 
seem  to  me  they  have  been  vaguely 
glossed  over  diuing  the  course  of  these 
deliberations. 

To  summarize,  Mr.  Chairman,  in  my 
estimation  this  proposal  may  not  be 
the  most  cost-effective  way  to  accom- 
plish the  goal  of  combat  readiness 
with  a  5-year  delay. 

I  would  question  the  wisdom  of  this 
action  and,  the  definition  of  readiness 
if  it  takes  5  years  to  achieve  it. 

Finally.  Mr.  Chairman,  it  would 
seem  to  me  that  given  the  fact  that 
there  are  Members  of  this  body,  spe- 
cifically members  of  the  Committee  on 
Appropriations'  subcommittee  who 
would  have  to  fimd  this  project,  who 
are  prepared  to  diligently  pursue  the 
feasibUity  of  alternatives,  that  it 
would  behoove  us  to  strike  this  matter 
from  the  authorization  until  such  time 
as  all  of  the  alternatives  have  been 
carefully  studied  and  placed  before  us. 

So.  I  would  conclude.  Mr.  Chairman, 
by  thanking  my  distinguished  col- 
league for  his  diligent  representation 
of  his  constituency  by  raising  this  im- 
portant issue. 

PinaDy.  I  would  urge  my  colleagues 
to  support  this  amendment  because  I 
believe  there  are  other  more  efficient 
and  effective  ways  to  address  the  prob- 
lem of  readiness  of  the  4th  Mecha- 
nized Division  in  Colorado. 

a  1330 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment,  and  I  really  hope 
that  people  listen  to  what  my  col- 
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league  from  the  southern  part  of  the 
State  has  to  say.  I  think  our  dealings 
on  this  issue  have  been  very  frustrat- 
ing, and  I  wish  rather  than  Just  having 
this  map.  we  had  a  map  of  the  entire 
State  of  Colorado  because  we  have 
many  things  that  the  Army  oversees 
in  Colorado.  In  my  district,  the  First 
Congressional  District,  one  of  the 
things  that  we  have  nearby,  near  the 
major  airport — in  fact,  at  the  end  of 
the  nmway— is  the  Rocky  Mountain 
Arsenal  overseen  by  the  Army.  They 
are  getting  the  nerve  gas  out,  hopeful- 
ly cleaning  It  up.  but  for  the  last  3  or  4 
years  people  in  my  area  and  the  sur- 
rounding counties  have  been  trying  to 
find  out  what  it  would  take  from  the 
Army  to  find  out  whether  or  not  the 
city  can  get  that  land  for  expansion  of 
the  airport  if  they  need  it. 

People  say.  "Why  don't  you  go 
ahead  and  plan?" 

They  hesitate  to  spend  taxpayers' 
money  planning  on  expanding  it  if 
they  are  never  going  to  get  it,  and 
there  are  just  some  mere  little  details 
about;  is  there  really  a  chance  we  will 
get  it,  or  when  might  we  get  it. 

It  is  amazing,  because  it  is  very  hard 
to  find  anyone  who  can  give  us  specif- 
ics. They  hold  our  hands,  they  bring 
us  over,  they  have  coffee  and  everyone 
is  nice,  they  are  all  sweet,  but  we  never 
get  any  of  those  final  details. 

Now,  that  is  in  the  northern  part  of 
the  State.  We  have  the  district  of  the 
gentleman  who  offered  this  amend- 
ment, where  there  is  an  Army  depot. 
Pueblo  Army  Depot,  and  it  is  taking 
care  of  the  Pershing  I  missile.  The 
number  of  employees  has  dropped 
from  2.000  to  800.  There  is  great  fear 
that  it  is  on  the  hit  list  of  the  50 
things  to  be  shut  down. 

It  seems  tu  me  that  if  we  are  going 
to  be  so  concerned  about  readiness, 
the  Army  would  talk  to  us  about  what 
they  are  going  to  do  about  the  Pueblo 
Army  Depot.  I  remind  the  Members 
how  close  it  is  to  this  new  expansion 
that  they  have.  It  would  be  a  very  logi- 
cal place  to  send  the  tanks  to  be  reha- 
bilitated and  all  the  other  equipment 
they  are  going  to  have  in  these  mecha- 
nized divisions,  and  yet  there  really  is 
not  any  dialog  about  that  and  no  one 
can  find  out  if  it  is  even  on  the  hit  list. 

We  have  another  area  of  the  State 
where  there  is  a  hospital,  Pitzsimmons 
Army  Hospital,  and  we  are  always 
hearing  that  it  is  on  the  hit  list  1  year 
and  off  the  other. 

The  reason  I  am  going  through  all 
this  is  that  all  of  these  things  are 
under  Army  control,  right  now,  today, 
in  our  State,  and  a  lot  of  us  would  like 
to  know  about  the  status  of  those 
things.  However,  no  one  really  wants 
to  talk  about  that.  They  only  want  to 
talk  about  how  they  have  to  have  an- 
other part  of  our  State  which  is  bigger 
than  the  whole  State  of  Massachu- 
setts. 


For  those  Members  In  the  room  who 
do  not  live  in  the  West  and  want  to 
know  what  the  Sagebrush  Rebellion  is 
all  about,  this  is  it.  How  much  more 
can  they  take?  There  are  days  in  the 
West  when  those  of  us  in  the  West 
think  that  we  truly  are  the  play- 
groimd  of  the  DOD;  that  they  would 
like  to  drop  off  all  their  nerve  gas, 
leave  all  their  nuclear  waste,  they 
want  things  the  size  of  whole  States 
and  on  and  on  and  on.  It  takes  away 
our  tax  base  and  does  all  sorts  of 
things. 

All  we  want  to  do  is  have  equal 
treatment  on  both  sides  as  we  look  at 
these  issues.  So  far,  it  has  really  been 
very  one-sided.  Even  last  week,  we  had 
the  Secretary  of  Defense  show  up  at 
the  Air  Force  Academy,  and  we  were 
very  happy  to  have  him,  but  he  sprung 
this  on  us,  and  that  was,  "Surprise, 
maybe  you  lucky  people  in  Colorado 
are  going  to  win  the  draw  and  get 
MX." 

So.  we  are  wondering  what  is  going 
to  be  left  of  the  district  if  everybody 
gets  his  way.  I  think  what  the  gentle- 
man from  Colorado  is  saying  is  very 
important.  He  is  not  quarreling  with 
the  fact  that  it  needs  to  be  expanded. 
Practically  everyone  in  the  State  says 
there  does  probably  need  to  be  some 
expansion,  but  the  question  is— the 
size  of  Massachusetts? 

I  also  call  upon  a  lot  of  the  Members 
with  military  expertise,  would  they 
tell  me  when  they  have  ever  underesti- 
mated their  needs?  All  we  have  to  do  is 
look  at  the  surplus  pile,  and  we  loiow 
we  have  morphine  for  250  years  for  a 
war  the  size  of  Vietnam.  They  always 
overestimate.  No  one  ever  wants  to  get 
in  trouble,  and  what  the  heck,  it  is 
just  your  money. 

So  the  issue  is  how  big;  the  issue  is 
why.  right  now.  when  they  cannot  talk 
about  the  other  things;  and  the  issue 
is,  can  we  not  have  a  little  more  mod- 
eration? It  is  not  as  though  they  have 
to  build  massive  things  here.  They  are 
just  going  to  drive  tanks.  It  is  not 
going  to  hold  things  up.  We  would  like 
to  know  about  the  other  pieces. 

Mr.  JACOBS.  Mr.  Chairman,  would 
the  gentlewoman  yield? 

Mrs.  SCHROEDE3i.  I  would  be 
happy  to  yield. 

Mr.  JACOBS.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 
Do  I  understand  the  issue  correctly  to 
say  that  as  the  bfll  stands  now,  as  the 
plans  of  the  committee  are  now.  the 
proposal  is  to  buy  the  land  and  then 
determine  whether  we  need  it?  Is  that 
a  fair  statement? 

Mrs.  SCHROEDER.  Well,  the  pro- 
posal is  not  just  that  they  need  expan- 
sion, but  that  they  need  the  size  of  it. 

Mr.  JACOBS.  But  to  buy  this  partic- 
ular land  and  later  decide  whether  we 
need  it?  

Mrs.  SCHROEDER.  The  parcel  has 
been  selected,  and  the  244.000  acres. 


that  is  the  designation.  The  gentle- 
man's amendment  is  to  take  it  out. 

Mr.  JACOBS.  So  here  we  go  with  a 
purchase  we  are  not  sure  of.  and  we 
will  find  out  later  whether  we  really 
need  it. 

Mrs.  SCHROEDER.  Yes.  buy  now 
and  good  luck  with  it. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  has  ex- 
pired. 

(By  unanimous  consent.  Mrs. 
ScHBOEDER  wss  allowcd  to  proceed  for 
2  additional  minutes.) 

Mrs.  SCHROEDER.  What  I  really 
wanted  to  say.  this  is  authorization, 
and  I  am  sure  the  gentleman  from  In- 
diana understood  that  this  is  the  au- 
thorization and  not  the  appropriation 
of  the  money.  There  is  a  difference. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Sirs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
am  sure  the  gentlewoman  would  not 
have  wished  to  give  the  gentleman 
from  Indiana  the  impression  that 
there  would  not  be  immediate  plans  to 
implement  the  authority  provided 
with  both  the  Appropriations  Commit- 
tee and  within  the  Department  of  the 
Army.  This  is  not  just  general  authori- 
ty: it  is  in  fact  specific  authority. 

Mrs.  SCHROEDER.  It  Is  specific  au- 
thority, but  you  have  to  appn^iriate 
the  money. 

JAi.  BRINKLEY.  It  is  q>ecific  au- 
thority with  reference  to  244.000 
acres,  commonly  referred  to  as  Pinon 
Canyon,  which  if  approved  the  Army 
would  go  forward  with. 

Mrs.  SCHROEDER.  That  is  right, 
but  you  do  need  the  money. 

Mr.  BRINKLEY.  Yes. 

Mrs.  SCHROEDER.  My  understand- 
ing is.  the  Appropriations  Committee 
has  not  been  done  away  with,  but 
there  is  one  more  step. 

But,  I  really  want  to  compliment  the 
gentleman  from  Colorado.  I  think  that 
all  of  us  Icnow  that  there  needs  to  be 
some  expansion,  and  all  we  are  saying 
in  otir  State  is,  please  treat  us  as  tax- 
paying  citizens  and  look  at  the  entire 
package.  I  think  we  have  the  right  to 
ask  the  Army  about  these  other  issues, 
so  that  when  we  giveth,  we  should  be 
able  to  taketh  away  a  little  bit. 

Bir.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  as  chairman  of  the 
PubUc  Lands  SubccMnmlttee  of  the 
House  Interior  Committee.  I  presided 
at  a  hearing  last  year  on  the  question 
of  the  acquisition  of  this  land.  It  is 
right  next  to  existing  Pederal  national 
grasslands,  and  of  oourae  the  question 
of  Pederal  land  acquisition  as  well  as 
land  disposition  is  within  the  Jurisdic- 
tion of  my  subcommittee. 
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It  Is  fashionable  right  now  to  give 
the  military  about  everything  they 
want  and  then  some,  but  I  would  like 
just  to  point  out  a  few  things.  First  of 
all.  the  existing  Port  Carson  maneu- 
vering area  is  70.000  acres.  Now,  that 
is  not  a  small  area  of  land.  It  may  be 
fairly  small  out  in  the  great  spaces  of 
the  West,  but  it  is  twice  the  size  of.  for 
example,  the  Cuyahoga  Valley  nation- 
al recreational  area  in  Ohio.  It  is  four 
times  the  size  of  the  amoimt  of  land  in 
that  area  that  is  slated  for  Federal 
ownership.  The  Defense  Department 
currently  controls  31  million  acres  of 
land  in  the  United  States— 31  million 
acres.  The  Park  Service  has  author- 
ized but  not  yet  acquired  approximate- 
ly 475.000  acres  of  land  spread  all  over 
the  United  Stetes. 

And  yet.  the  administration  is  asking 
that  there  be  a  moratorium  on  all  na- 
tional park  land  acquisition,  and  in  the 
very  next  breath  they  are  asking  us  to 
give  the  Army,  in  one  bite,  the  right  to 
acquire  244.000  acres  of  private  land. 

Now,  I  submit  to  the  Members  that 
it  is  illogical  to  say  the  least,  to  ask  for 
an  indefinite  moratorium  on  Federal 
land  acquisition  for  the  Park  Service 
and.  at  the  same  time  to  take  a  180- 
degree  opposite  position  as  far  as  the 
Department  of  Defense  is  concerned. 
It  is  downright  imreasonable  to  do  this 
if  there  are  viable  alternatives. 

And  there  are  alternatives;  $100  mil- 
lion to  expand  the  existing  71.000 
acres  at  Port  Carson  would  not  buy  as 
much  acreage,  that  is  true,  but  it 
would  add  considerably  to  the  existing 
70.000  acres  and  give  Port  Carson  a 
very  large  amount  of  maneuvering 
space  for  their  tank  operations.  That 
may  not  be  ideal  as  having  244,000 
acres.  On  the  other  hand,  it  means 
they  do  not  have  to  transport  a  whole 
division  over  100  miles,  clogging  up  the 
existing  road  system,  costing  a  lot  of 
fuel,  and  so  forth.  I  submit  that 
maybe  we  should  ask  the  Army  De- 
partment to  do  a  little  compromising, 
as  we  are  all  being  asked  to  do  on 
other  land  acquisition  matters. 

Mr.  UDAUi.  Ii4r.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman.  I  thank 
my  friend,  and  join  with  my  other  col- 
leagues in  supporting  the  Kogovsek 
amendment.  I  do  so  with  real  regret.  I 
hate  to  oppose  the  gentleman  from 
Georgia  on  his  first  outing  on  a  major 
bin.  because  he  is  one  of  the  most 
decent  and  effective  Members  of  this 
House,  and  I  hope  he  will  be  running 
things  on  this  subcommittee  for  a  long 
time  to  come. 

So.  philosophically  I  want  to  say  to 
my  Western  friends  who  talk  about 
the  Sagebrush  Rebellion  and  how  we 
are  going  to  take  all  of  these  Federal 
lands  In  the  State,  one  of  the  great 
things  about  our  country  is  that  we 
have    a    land    bank.    People    of    the 


United  States  own  great  chunks  of 
land  out  West.  Some  places— maybe 
not  here  where  you  have  a  lot  of  pri- 
vate land,  but  as  we  look  around  for 
nuclear  waste  disposal,  toxic  waste  dis- 
posal, expansion  of  military  facilities. 
It  is  a  pretty  damn  good  thing  to  know 
that  we  have  a  lot  of  extra  land  out 
there.  The  Federal  Government  will 
have  it  and  turn  it  over  to  the  military 
or  to  the  States  when  they  need  it. 

But,  this  is  another  instance,  an- 
other illustration  of  how  we  think  we 
are  such  a  big  country,  but  even  now 
we  are  being  pressed  more  and  more 
for  available  land.  So,  I  think  the 
amendment  is  a  good  one,  and  I  en- 
dorse what  my  friend  from  Ohio  is 
saying. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
seek  this  time  to  support  the  Kogov- 
sek amendment.  I  was  impressed  a 
minute  ago  by  the  remarks  of  my  col- 
league from  Ohio  (Mr.  Regula)  who  is 
a  member  of  the  Military  Construc- 
tion Appropriations  Subcommittee,  of 
which  I  am  a  member,  that  he  had  not 
decided  that  this  land  was  needed  and 
that  the  committee  was  taking  a  trip 
to  Colorado  this  weekend  for  the  pur- 
pose of  inspecting  this  site  to  make  a 
determination. 

I  have  not  decided  either  that  the 
land  is  needed,  and  I  am  a  member  of 
that  committee.  I  intend  to  take  this 
trip  and  to  review  the  conditions  as 
they  are  presented  to  me  in  order  to 
make  that  decision,  but  I  am  wonder- 
ing why  it  is  that  we  need  to  authorize 
the  acquisition  of  more  than  200,000 
acres  at  a  cost  of  more  than  $30  mil- 
lion when  Members  of  this  Congress 
who  are  participating  in  the  debate, 
some  of  whom  have  jurisdiction  over 
the  acquisition  and  the  appropriation 
of  funds  for  the  acquisition,  when  we 
have  not  made  those  decisions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Alexander 
and  by  unanimous  consent,  Mr.  Sei- 
Bi3UJNG  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ALEXANDER.  It  occurs  to  me 
that  the  authority  to  buy  this  land 
can  be  acquired  at  any  time  if  it  is 
judged  that  the  land  is  needed,  but  in- 
stead we  are  rushing  into  buying  a  site 
of  land  that  is  larger  than  the  State  of 
Massachusetts  when  we  have  not  de- 
cided that  it  is  necessary  to  purchase 
the  land. 

Certainly,  during  a  time  of  budget- 
ary restraint  and  a  beginning  of  an  era 
of  austerity,  $30  million  is  an  impor- 
tant amount  of  money  that  could  be 
{4>plied  now  to  inmiediate  needs  of 
this  country.  I  am  supporting  this 
amendment  because  I  think  that  it  is 
foolish  for  this  Congress  to  authorize 
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a  $30  million  expenditure  when  Mem- 
bers of  this  body  have  not  even  decid- 
ed that  the  total  amount  of  land  is 
necessary  for  acquisition. 

I  thank  the  gentleman  for  yielding. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

D  1345 

The  CHAIRMAN  pro  tempore.  (Mr. 
Danielson).  The  time  of  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  has 
expired. 

(On  request  of  Mr.  Ratchford,  and 
by  unanimous  consent,  Mr.  Seiberlimg 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RATCHFORD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  am  glad  to 
yield  the  gentleman  from  Connecticut. 

Mr.  RATCHFORD.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  colleague  from  Colorado 
to  delete  $29.6  million  which  is  author- 
ized in  H.R.  3455  for  the  proposed 
land  acquisition  necessary  to  expand 
Fort  Carson  in  Colorado. 

This  amendment  to  H.R.  3455.  the 
military  construction  authorization 
for  fiscal  year  1982,  raises  a  host  of 
issues  which  deserve  the  consideration 
of  ray  colleagues  in  the  House.  Some 
of  them— including  the  economic  and 
environmental  costs  of  proceeding 
with  the  expansion  of  Port  Carson- 
can  be  far  better  explained  by  my  dis- 
tinguished colleague  from  Colorado 
who  has  authored  this  amendment, 
and  I  will  defer  to  his  greater  familiar- 
ity on  these  issues.  Yet,  I  would  like 
briefly  to  pursue  two  issues  of  fiscal 
responsibility,  and  accountability, 
which  deserve  the  attention  of  the 
House  during  this  time  of  scarce  Fed- 
eral resources,  and  which  lead  me  to 
rise  in  support  of  this  amendment. 

First,  we  must  question  whether  the 
Army's  proposal  to  expand  Fort 
Carson  is  the  most  appropriate  and 
cost-effective  means  of  meeting  the 
very  legitimate  training  needs  which 
have  already  been  identified.  Neither 
my  colleague  from  Colorado,  nor  the 
members  of  the  committee  question 
the  Army's  judgment  that  the  military 
personnel  now  stationed  at  Port 
Carson  require  further  training  to  im- 
prove their  military  readiness.  Howev- 
er, it  is  far  from  clear  whether  the  ac- 
quisition of  some  244.000  acres  of  pri- 
vate grazing  land,  which  is  150  miles 
away  from  Fort  Carson  in  southern 
Colorado,  represents  the  best  method 
of  accomplishing  this  important  goal. 

Mr.  Chairman,  the  Appropriations 
Subcommittee  on  Military  Construc- 
tion has  already  initiated  an  impor- 
tant and  necessary  study  of  the  feasi- 
bility of  using  existing  military  instal- 
lations for  these  training  purposes 
rather  than  expanding  Port  Carson's 
facilities.  Before  we  rush  to  spend  $29 
million  for  this  new  land  acquisition  at 
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a  time  when  Federal  fimds  are  so 
badly  needed  for  other  purposes.  I 
strongly  suggest  that  we  should  defer 
any  action  on  this  authorization  until 
we  know  what  alternative  means  could 
provide  the  necessary  training  for  Port 
Carson's  troops. 

Second,  and  closely  related  to  the 
study  underway  by  the  Subcommittee 
on  Military  Construction.  I  must  rise 
to  challenge  the  wisdom  and  rationale 
for  expanding  a  military  Installation 
in  Colorado  when  so  many  bases  have 
been  closed  throughout  the  Northeast 
and  Midwest  at  considerable  economic 
cost  to  the  region.  My  colleagues  in 
the  House  are  well  aware  of  the  pat- 
tern of  defense  spending  and  military 
installation  siting  in  our  Nation,  which 
leaves  the  Northeast-Midwest  region 
with  only  25  percent  of  the  total  prin- 
cipal installations  ciirrently  main- 
tained by  the  Department  of  Defense. 
This  type  of  inequitable  treatment  Is 
only  highlighted  by  the  simultaneous 
closing  of  existing  installations  in  the 
declining  Northeast-Midwest  region 
and  expansion  of  installations  such  as 
Port  Carson  in  Colorado. 

Mr.  Chairman,  in  this  time  of  very 
tight  budgets  and  scarce  resources, 
when  we  are  struggling  under  the  very 
difficult  requirements  of  reconciliation 
and  the  first  budget  resolution,  we 
must  look  very  closely  at  ways  in 
which  we  can  make  the  best  possible 
use  of  existing  resources  rather  than 
expanding  into  new  areas.  Over  the 
past  decade,  127  principal  installations 
throughout  the  Nation  have  been 
closed,  including  50  within  the  North- 
east-Midwest region.  It  simply  seems 
indefensible  that  we  move  forward 
with  an  expansion  of  Fort  Carson's 
facilities  without  reviewing  these 
closed  facilities  and  other  existing  mil- 
itary installations  to  determine  wheth- 
er the  Army's  training  needs  cannot  be 
met  in  a  less  harmful  and  expensive 
manner. 

For  all  of  the  above  reasons.  Mr. 
Chairman,  I  strongly  urge  my  col- 
leagues to  support  this  amendment 
which  would  delete  $29.6  million  au- 
thorized in  H.R.  3455  for  the  expan- 
sion of  Port  Carson.  We  are  not  ignor- 
ing the  Army's  training  needs,  but 
simply  arguing  that  they  should  be 
met  in  a  thoughtful,  cost-effective 
manner.  When  considered  with  the 
economic  and  environmental  concerns 
which  my  colleague  from  Colorado  has 
raised,  I  hope  the  House  wllT  adopt  a 
course  of  action  which  is  fiscally  re- 
sponsible, and  approve  the  gentle- 
man's amendment  to  delete  authoriza- 
tion for  the  expansion  of  Fort  Carson. 

Mr.  BRINKLEY.  Mi.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  will  be  glad  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  just  wish  to  respond  briefly  to  the 
wondering  of  the  gentleman  from  Ar- 


kansas (Mr.  AixxAMDER)  as  to  whether 
or  not  we  were  rushing  into  this  trans- 
action. The  fact  of  the  matter  is  that 
we  have  been  trying  to  do  it  since 
1974. 

Further,  reference  has  been  made  to 
the  fact  that  this  tract  of  land  is 
equivalent  to  the  size  of  the  State  of 
Massachusetts.  That  is  not  so.  Massa- 
chusetts is  8.257  square  miles,  and 
Pinon  Canyon  is  less  than  half  that 
amount. 

But  that  is  not  the  issue.  The  issue  is 
the  national  need  and  the  national  in- 
terest. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  would  just  like 
to  make  one  other  point,  but  first  I 
will  srield  to  the  gentleman  from  Ar- 
kansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
would  like  to  address  a  question,  if  I 
may,  to  the  chairman  of  the  subcom- 
mittee. 

Is  it  not  so  that  there  is  three  times 
as  much  land  provided  for  in  this  au- 
thorization than  is  needed  for  the 
training  of  the  troops? 

Mr.  BRINKLEY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  answer  is 
in  the  negative.  Because  of  environ- 
mental considerations  and  because  the 
Army  will  shift  from  one  tract  to  the 
other,  all  of  it  is  needed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
SEiBERLiifG)  has  again  expired. 

(On  request  of  Mr.  Alexahder,  and 
by  unanimous  consent,  Mr.  Seiberlihg 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
have  one  more  question,  if  the  gentle- 
man will  3rield. 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman, 
let  me  ask.  is  it  not  so  that  the  ques- 
tion of  need  is  in  contention  here,  and 
that,  as  the  gentleman  from  Colorado 
(Bftr.  Kogovsek)  has  said,  environmen- 
tally the  land  will  be  damaged  and  de- 
graded regardless  of  whether  or  not  it 
is  rotAted.  and  that  three  times  as 
much  land  as  he  judges  to  be  needed  is 
provided  for  in  tliis  authorization? 

Mr.  BRINKLEY.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  do  not  be- 
lieve that  is  the  fact.  I  beUeve  the 
question  of  need  is  not  in  issue.  I  be- 
lieve the  gentleman  from  Colorado 
admits  the  need  for  the  land.  His  in- 
terest is  in  where  it  is  to  be  located. 

The  gentleman  has  pointed  to  the 
fact  that  tanks  will  degrade  the  land 
and  it  will  be  impossible  for  the  land 
to  come  back.  The  testimony  before 
the  committee  was  that  cattle  do 
prescisely  the  same  thing,  and  this  is 
no  change. 

Mr.  KOGOVSEK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Colorado. 


Mr.  KOGOVSEK.  Mr.  Chairman, 
the  gentleman  from  Georgia  (Mr. 
Brihklet)  is  correct.  I  have  not  ques- 
tioned the  need  for  Port  Carson  to 
expand,  and  I  would  indicate  that  the 
need  is  there. 

I  would  correct  the  gentleman  by 
saying,  however,  that  I  am  not  sure 
that  the  Army  needs  244,000  acres. 
The  Army,  by  its  own  admission,  needs 
85,000  acres  to  train  troops  in  the  kind 
of  maneuvers  that  they  wish  for  train- 
ing purposes.  They  do  not  need 
244,000  acres  except  to  rotate,  as  the 
gentleman  pointed  out.  maybe  every 
several  years.  It  is  still  my  contention 
that  rotation  will  not  have  the  desired 
effect  of  letting  the  land  come  back. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Seiberlihg)  has  again  expired. 

(By  unanimous  consent.  Mr.  Sei- 
berlihg was  allowed  to  proceed  for  2 
additional  minutes.) 

BAr.  SEIBERLING.  Mr.  Chairman,  if 
I  may  reclaim  my  time.  I  would  simply 
like  to  say  at  this  point  that  in  the 
East,  and  in  other  parts  of  the  coimtry 
an  effort  is  being  made  by  the  admin- 
istration to  put  a  moratorium  on  Fed- 
eral land  acquisition  in  national  park 
units  that  have  been  authorized  by 
the  Congress  of  the  United  States,  ap- 
proved by  the  President,  and  desired 
by  the  local  people.  We  are  being  told: 
"Oh.  no,  we  have  acquired  too  much 
land  already."  Yet  in  the  next  breath 
we  are  told  that  we  are  going  to  have 
to  acquire  three  times  as  much  as  is 
needed  for  actual  maneuvering  out  in 
Colorado,  where  the  people  do  not 
want  the  land  acquired. 

The  gentleman  from  Connecticut 
(Mr.  Ratchford)  has  pointed  out  that 
in  the  East  and  in  the  North  there  are 
bases  that  are  closed  where  the  local 
people  want  them  opened  again,  and 
we  are  told:  "No,  we  can't  do  that.  We 
have  to  move  to  the  Sun  Belt."  Mr. 
Chairman,  it  seems  to  me  that  we 
ought  to  make  better  use  of  the  bases 
already  existing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Seiberlihg)  has  again  expired. 

(On  request  of  Mr.  Williams  of 
Montana,  and  by  unanimous  consent. 
Mr.  Seiberlihg  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman.  I  thank  the  chairman  of 
the  Subconunlttee  on  I>ublic  Lands 
and  National  Parks  for  jrieldlng. 

As  a  westerner.  I  am  absolutely  in- 
trigued by  this  issue.  I  had  not  intend- 
ed to  speak  on  this,  but  to  me  as  a 
westerner  it  follows  very  close  to  the 
line  of  the  whole  sagebrush  rebellion 
that  has  been  going  on. 
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We  hear  a  lot  about  how  wilderness 
areas  are  OK>refl8ive  to  westerners;  we 
hear  a  lot  about  how  environmental 
restraint*  are  oppressive  to  westerners 
because,  as  they  say,  "You  can't  graze 
cattle  on  the  land,  and  you  can't  drive 
vehicles  on  the  land."  and  some  claim 
incorrectly  that  "you  can't  even  hunt 
or  fish  on  them." 

There  is  nothing  more  oppressive  to 
a  westerner  than  the  lockup  of  Feder- 
al land  by  a  military  reservation. 

Tou  can  do  absolutely  nothing  on  it; 
you  have  absolutely  no  access  to  it 
whatsoever.  Yet  here  we  are  taking 
300,000  acres  of  privately  owned  land 
in  a  State  that  already  has  36  percent 
of  it  that  belongs  to  the  Federal  Gov- 
ernment. 

Mr.  Chairman,  this  is  the  prime 
sagebrush  rebellion  issue  that  this 
Congress  has  faced  thus  far. 

Mr.  SEIBERLING.  And.  Mr.  Chair- 
man, it  is  several  times  the  size  of  any 
unit  the  national  park  system  that  has 
ever  been  authorized  by  this  Congress 
to  be  created  from  private  land. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  oppose  this  amend- 
ment to  delete  funds  for  the  Fort 
Carson  land  acquistion  because  I  am 
convinced  that  such  action  will  be  det- 
rimental to  the  strategic  readiness  of 
this  NaUon. 

The  4th  Mechanized  Infantry  Divi- 
sion and  Port  Carson  are  an  important 
part  of  the  national  defense  of  the 
United  States.  The  4th  Division  is  the 
only  mechanized  and  tank  division  in 
the  continental  United  States  with  all 
three  of  its  brigades  assigned  and  on 
active  duty.  It  is  the  strongest  and 
most  powerful  division  in  the  United 
States  with  commensurate  emergency 
deployment  responsibilities  in  Europe 
and  elsewhere.  The  readiness  of  the 
4th  Division  is  directly  related  to  the 
quality  of  training  its  units  receive. 
Maneuvering  under  unrealistic  condi- 
tions, particularly  in  the  severely  con- 
stricted area  at  Port  Carson  does  not 
provide  quality  training.  As  a  result. 
the  training  readiness  of  the  4th  Divi- 
sion is  being  adversely  affected.  The 
improved  range  and  lethality  of 
modem  weapons  and  their  increased 
mobility  on  the  battlefield  have  f unda 
mentally  altered  the  way  the  Army 
fights  and  trains.  On  the  modem  bat- 
tlefield, vehicles,  men.  and  equipment 
must  disperse  to  avoid  becoming  lucra- 
tive targets.  This  dispersed  posture 
increases  problems  with  communica- 
tions, ccHnmand  and  control,  and  logis- 
tics. Realistic  maneuver  areas  compati- 
ble with  modem  battlefield  require- 
ments, warfare  techniques,  and 
improved  weaponry  will  increase  the 
dlvl8i<ni's  c(»nbat  readiness.  The  Army 
has  selected  the  Pinon  Canyon  parcel 
from  among  22  other  Federal  and  pri- 
vate sites  because  of  its  superior  train- 


ing value,  cost  effectiveness,  and  remo- 
tenesss  from  population  centers.  The 
terrain  at  the  Pinon  Canyon  site  is 
well  configiu^d  to  challenge  mecha- 
nized and  armored  battalion  task  force 
maneuvers.  The  terrain  is  more  varied 
and  presents  greater  latitude  for  real- 
istic battlefield  situations.  Additional 
training  value  will  be  realized  from  the 
rail  transport  of  units  to  the  Pinon 
Canyon  site.  Rail  movement  of  troops 
and  equipment  is  one  of  the  prime 
means  of  deployment  for  the  4th  Divi- 
sion in  a  wartime  emergency. 

Mr.  Chairman.  I  strongly  recom- 
mend to  my  colleagues  that  this 
amendment  be  defeated  in  the  interest 
In  the  national  defense  of  this  coun- 
try. 

Mr.  BURGENER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  California. 

Mr.  BURGENER.  Mr.  Chairman,  I 
am  going  out  to  Colorado  on  Monday 
to  examine  this  area,  and  hopefully 
with  an  open  mind,  and  I  would,  there- 
fore, associate  myself  with  the  re- 
marks of  the  gentleman  from  Ohio 
(Mr.  Regula,  who  will  also  be  with  us. 
as  well  as  our  chairman,  the  gentle- 
man from  Georgia  (Mr.  Giwn). 

I  wish  that  Members  would  not  keep 
referring  to  the  State  of  Massachu- 
setts. I  believe  there  is  a  mathematical 
error  here  somewhere.  If  I  am  figuring 
correctly,  although  it  is  not  really  that 
germane,  it  Is  at>out  perhaps  one-tenth 
or  one-twentieth  the  size.  That  does 
not  make  it  relevant,  but  we  should 
not  keep  repeating  an  inaccuracy. 

So  I  do  believe  that  the  amendment 
was  offered  prematurely.  It  is  certain- 
ly premature,  and  it  might  foreclose 
something  that  might  be  very  neces- 
sary. But  I,  too.  shaD  look  at  it,  and  I 
shall  look  at  it  with  an  open  mind. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
yes,  I  think  there  is  a  minor  error.  The 
area  in  question  is  not  as  large  as  the 
State  of  Massachusetts.  But  I  would 
like  to  say  this: 

Can  we  imagine  what  howls  would 
go  up  from  OMB,  under  any  adminis- 
tration, if  we  proposed  to  buy  a  chunk 
of  private  land,  244,000  acres  in  size,  to 
create  a  national  park  somewhere.  We 
would  never  hear  the  end  of  it. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  have  great  respect  for  my  chairman 
on  the  Readiness  Subconunittee,  and  I 
have  really  been  honored  to  serve  with 
him  this  year. 

I  think  one  of  the  things  we  want  to 
point  out  is  that  this  acquisition  way 
more  than  doubles  the  size,  which  I 
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think  is  a  little  extreme  if  we  are  Just 
calling  it  an  expansion. 

The  second  point  is  that  I  know  I  am 
concerned,  as  the  gentleman  from  Vir- 
ginia has  been,  as  well  as  everybody 
else,  about  fighting  in  Europe,  and 
that  is  what  this  mechanized  division 
probably  would  do. 

I  hope  that  sometime  the  gentleman 
from  Virginia  can  come  and  see  the 
land  in  Colorado.  It  does  not  look  like 
Europe.  I  can  tell  him  that;  it  looks  a 
lot  more  like  the  Persian  Gulf. 

There  is  another  point  to  that.  too.  I 
know  from  the  extensive  hearings  we 
had  about  the  depots  and  mainte- 
nance of  the  equipment,  which  also 
helps  us  with  readiness,  and  right  next 
to  that  we  have  the  Pueblo  Army 
Depot,  and  this  mechanized  force 
would  be  the  one  which  goes  right  to 
Europe.  That  makes  no  sense  in  the 
whole  scheme  of  readiness. 

I  hope  that  the  gentleman  can  help 
us  work  on  all  those  things.  If  the  gen- 
tleman would  come  and  look  at  the 
land,  I  am  sure  we  would  stand  there 
and  scratch  our  heads  and  say,  "This 
doesn't  look  like  Europe." 

We  have  the  Pershing  unit  there, 
and  we  would  be  a  lot  more  ready  with 
that  and  all  the  other  things. 

Mr.  Chairman,  the  gentleman  from 
Virginia  is  a  very  reasonable  Member, 
and  I  am  sure  he  will  help  us  with  all 
these  things. 

Mr.  KRAMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I,  too,  am  sympathet- 
ic with  the  objectives  and  goals  con- 
tained in  the  sagebrush  rebellion.  I. 
too,  am  not  particularly  desirous  of 
having  the  Federal  Government  ac- 
quire great  new  tracts  of  land,  but 
there  is  a  demonstrated  need  for  this 
land. 

Our  committee  diligently  spent 
many  days  on  hearings  where  all  sides 
were  represented.  We  made  a  decision 
by  a  vote  of  9  to  1  in  the  subcommittee 
and  on  voice  vote  in  the  full  commit- 
tee that  there  was  a  need  to  acquire 
this  parcel  at  this  time.  I  hope  that 
the  Appropriations  Committee  will 
make  that  same  judgment. 

If  this  authorization  is  deleted 
today,  the  Appropriations  Committee 
has  no  need  for  a  trip  to  Colorado  to 
make  an  independent  judgment  on 
this  issue.  Each  committee  ought  to 
determine  in  its  own  jurisdictional 
area  the  need  for  this  expansion. 

I  am  not  the  issue  here;  the  other 
gentleman  from  Colorado  is  not  the 
issue  here;  the  composition  of  my  dis- 
trict is  not  the  issue  here.  What  is  at 
issue  here  is  American  lives,  as  the 
gentleman  from  Virginia  has  amply 
pointed  out. 

I  do  not  wish  to  be  melodramatic, 
but  I  hope  that  we  do  not  make  a  seri- 
ous mistake  here  today,  delete  this  au- 
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thorization.  and  then  find  the  blood  of 
American  soldiers  on  our  hands  in  a 
few  years. 

Now.  that  is  the  issue.  It  is  not  the 
Pentagon's  bureaucracy;  it  is  the 
American  solider.  the  little  guy  who  is 
going  to  get  Idlled  if  training  opportu- 
nities are  inadequate.  What  we  are 
trying  to  do  here  is  provide  that  sol- 
dier—and every  one  of  the  Members 
out  there  has  some  of  them  in  their 
districts— with  the  ample  opportunity 
and  the  maximum  opportunity  to  stay 
alive  if  he  is  getting  shot  at.  That  is 
the  Issue. 

D  1400 

Now,  yes,  this  expansion  is  contro- 
versial, obviously,  from  the  debate 
here  today;  but  I  would  point  out  that 
we  do  have  a  situation  in  which  you 
weigh  parochial  interests,  a  Colorado 
interest  versus  a  national  interest.  Yet 
I  would  point  out  that  even  when  ex- 
amining that  parochial  Interest  that 
the  Colorado  interest,  many  of  the 
people  in  the  expansion  area  have  sup- 
ported the  national  interest.  In  fact, 
36  of  the  41  acquisition  landowners  in- 
volved are  supporting  the  national  in- 
terest. Every  chamber  of  commerce 
from  every  affected  commimity  is  sup- 
porting the  national  interest. 

This  expansion,  whether  it  takes 
place  or  not,  does  not  put  one  more  ad- 
ditional red  cent  or  one  more  addition- 
al warm  body  in  my  own  district. 
Quite  frankly,  in  my  own  district,  this 
is  not  a  big  issue  even  in  parochial 
terms. 

It  is  the  interest  in  my  district,  as  I 
hope  it  is  in  yours,  that  we  need  to  do 
something  militarily  to  get  this  coun- 
try where  it  needs  to  l)e  to  meet  the 
threat  of  Soviet  adventurism  around 
the  world. 

This  vote  is  the  first  vote  we  are 
going  to  take  on  military  readiness  in 
this  Congress.  What  Idnd  of  a  signal 
are  we  going  to  send  to  the  Soviet 
Union  today?  Consider  that.  I  hope, 
when  you  decide  whether  or  not  to 
support  this  amendment. 

I  hope  you  wiU  oppose  the  amend- 
ment and  strike  a  vote,  not  for  any- 
body from  Colorado,  but  for  that  poor 
soldier  whose  life  is  on  the  line  when 
he  is  asked  to  go  into  combat. 

Mr.  SKELTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

My  good  friend  and  colleague  from 
the  West  a  few  moments  ago  said  that 
there  is  nothing  more  oppressive  to  a 
westerner  than  to  take  land  for  mili- 
tary use.  I  suggest  that  there  is  some- 
thing more  oppressive  to  a  westerner 
than  to  take  land  for  military  use  and 
that  is  to  have  an  Army  that  is  not 
properly  trained  to  defend  this  coun- 
try. 

Mr.  Chairman.  George  Washington 
once  told  us  that  the  nation  that 
maintains  an  Army  that  is  ready  to 
fight  seldom  has  to  use  it.  I  think  that 


this  issue  today  is  one  of  our  determi- 
nation to  have  a  ready  and  capable 
military. 

It  has  been  mentioned  a  few  mo- 
ments ago  about  the  signals  we  might 
send  to  a  prospective  enemy.  A 
number  of  years  ago  in  1939  this 
Chamber  turned  down  construction 
for  a  place  in  the  Pacific  called  Guam. 
Historians  tell  us  that  the  signal  that 
was  sent  to  the  Empire  of  Japan  by 
this  Congress  turning  down  a  $5  mil- 
lion appropriation  to  construct  a 
better  harbor  at  Guam  told  them  that 
we  were  not  in  a  position  to  respond 
and  that  we  would  not  be  ready  in  the 
event  of  an  attack.  We  all  know  what 
happened  not  long  after  that  on  De- 
cember 7, 1941. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  First,  I  would  like  to 
say,  though,  that  I  have  the  greatest 
respect  and  admiration  for  my  friend, 
and  he  is  my  friend,  the  gentleman 
from  Colorado.  He  does  an  excellent 
job  for  his  State  and  for  his  district. 

I  find  that  I  must  on  the  principle  of 
the  matter  take  issue  with  my  friend, 
the  gentleman  from  Colorado  (Mr. 
KoGOvsEK)  on  this. 

Recent  improvements,  Mr.  Chair- 
man, in  the  accuracy  of  the  firepower 
and  the  range  of  major  weapons  sys- 
tems have  greatly  increased  the 
nature  of  today's  battlefield.  Warfare 
has  reached  a  point  where  if  the 
enemy  can  be  seen,  he  can  be  hit.  To 
train  for  combat  under  these  condi- 
tions, a  battaUon  needs  an  area  in 
which  to  do  it.  I  have  yet,  Mr.  Chair- 
man, to  hear  a  suggestion  as  to  where 
this  could  go  for  the  4th  Infantry  Divi- 
sion that  is  at  Fort  Carson.  Colo., 
unless  you  take  the  whole  4th  Infan- 
try out  of  the  State  of  Colorado. 

The  question  has  been  put.  Why  do 
you  need  so  much  land?  Well,  for  the 
very  simple  reason  that  if  we  are  to 
foUow  environmental  guidelines  that 
we  have  laid  down,  we  must  have  a 
sufficient  amount  of  land. 

Mr.   Chairman,  with  regret  to  my 
friend.  I  must  oppose  this  amendment. 
Mr.    KOGOVSEK.    Mr.    Chairman, 
will  the  gentleman  yield? 
Mr.  SKELTON.  I  yield. 
Mr.  KOGOVSEK.  I  thank  the  gen- 
tleman. 

I  would  ask  the  gentleman  and  I 
would  ask  the  other  gentleman  from 
Colorado,  if  it  is  so  critical  that  we 
give  the  troops  that  we  are  talking 
about  at  Fort  Carson  the  proper  train- 
ing, why  must  we  wait  5  years? 

Mr.  SKELTON.  Probably  because 
this  Congress  has  not  taken  action. 
This  Congress  is  going  to  take  action. 
This  Congress,  I  feel,  is  dedicated  to 
the  fact  that  we  are  going  to  have  a 
ready  and  a  trained  Army.  The  best 
defense  is  to  have  a  ready  and  a  pre- 
pared military  defense.  That  is  what 
we  are  intending  to  do  by  this  action, 
sir. 


liCr.  KOGOVSEK.  I  would  Just  teU 
the  gentleman  that  I  feel  strongly 
that  there  are  options.  The  gentleman 
has  indicated  that  he  has  yet  to  hear 
some.  The  gentleman  from  Colorado 
does  not  agree  with  this,  but  I  still 
think  in  spite  of  the  fact  that  in  this 
quarter,  when  there  is  some  sort  of 
postgraduate  course  in  military  train- 
ing, that  I  think  there  is  land  available 
there.  I  know  there  is  land  available  in 
Fort  Bliss.  I  luiow  there  are  travel 
problems,  but  I  think  that  there  are 
options. 

Bir.  DYSON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  an  issue  that  is 
obviously  very  sensitive.  I  have  had 
experience  in  dealing  with  sensitive 
issues  in  the  past. 

I  served  in  the  General  Assembly  of 
Maryland  for  6  years.  During  that 
entire  6  year  period,  we  were  plagued 
with  a  land  acquisition  problem,  a 
park  expansion  in  one  of  the  counties 
which  I  represented.  It  was  not  re- 
solved until  my  final  year. 

I  think  today  I  would  like  to  offer  a 
perspective  about  that  land  acquisition 
process  that  may  be  somewhat  differ- 
ent than  the  way  in  wiiich  the  two 
previous  colleagues  have  approached 
this  issue. 

First  of  all,  the  author  of  the 
amendment,  the  gentleman  from  Colo- 
rado, in  my  estimation  has  done  a  tre- 
mendous and  very  credible  job  of 
malring  the  presentation  on  behalf  of 
his  constituency. 

I  think  this  issue,  though,  is  under- 
scored by  its  national  significance.  We 
must  do  tills  and  I  therefore  speak 
against  the  amendment. 

The  Army  has  testified  to  the 
Armed  Service  Committee  that  the 
Corps  of  Army  Elngineers  would 
expect  to  begin  the  preliminary  steps 
in  the  acquisition  process,  if  the  Fort 
Carson  expansion  area  is  approved. 
This  would  include  title  evidence  and 
appraising,  early  in  the  calendar  year 
of  1982  and  commence  negotiations 
with  some  land-owners  by  May  of  that 
year.  The  completion  of  these  negotia- 
tions is  anticipated  by  the  end  of  1982. 

Based  upon  the  testimony  in  the 
subcommittee,  we  were  advised  that  37 
of  the  41  landowners  have  indicated 
publicly  and,  in  fact,  have  signed  affi- 
davits that  they  would  approve  the 
purchase  of  their  lands  as  long  as 
their  rights  are  protected  and.  of 
course,  they  receive  fair  market  value 
for  their  property.  These  37  landown- 
ers represent  approximately  200,000  of 
the  244.000  acres  in  question. 

It  is  my  further  understanding  that 
only  seven  landowners  actually  live  on 
the  property;  and  of  the  seven,  six  are 
prepared  to  sell  their  land. 

Concerning  the  appraisal  process, 
Mr.  Chairman,  the  Army  considers  not 
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only  the  comparable  sales  data,  but 
alio  the  capitalized  Income  stream  the 
land  ii  capable  of  venerating  when  put 
to  ita  highest  and  best  use.  and  for  Im- 
proved properties  the  cost  of  replacing 
existing  improvements,  of  course 
taking  into  consideration  depreciation. 
When  vpropriate,  aU  three  ap- 
proaches to  determine  value  are  em- 
ployed in  the  final  opinion  of  value. 
Recognition  of  mineral  rights  are 
given  where  such  rights  are  pertinent 
and  relevant  Water  rights  and  their 
value  wlU  be  given  consideration, 
where  such  rights  are  also  pertinent. 
The  value  of  commercially  marlcetable 
timber  will  also  be  given  consideration. 
The  value  of  leaseholds  and  the 
present  worth  of  lessee's  interests  will 
be  considered.  The  appraisal  for  any 
ownership  wUl  be  current  as  of  the 
date  the  owner  executes  a  contract  to 
sell  his  property  to  the  U.S.  Govern- 
ment. 

Now,  with  respect  to  compensation. 
our  Constitution  requires  payment  of 
Just  compensation  for  any  property  ac- 
quired. 

The  courts  have  held  for  many  years 
that  Just  compensation  means  fair 
marlcet  value.  Public  Law  91-646  fur- 
ther requires  appraisal  of  each  tract  to 
establish  an  estimate  of  fair  market 
value  and  the  Army  must  offer  the 
owner  the  full  amount  of  the  approved 
appraisal.  The  owner  is  not  obligated 
to  accept  the  Army's  Initial  offer;  he 
may  make  a  counteroffer  and  the 
Army  is  obligated  under  the  law  to 
make  every  effort  to  reach  a  mutually 
acceptable  price. 

The  act  also  requires  that  the  Army 
compensate  the  owner  for  any  sever- 
ance damages  and  to  protect  him 
against  being  left  with  an  uneconomic 
remnant.  The  act  also  provides  for 
payment  of  relocation  assistance  bene- 
fits, including  the  cost  of  moving  fami- 
lies and  personal  property  to  replace- 
ment homes  and  the  cost  of  moving 
ranch  operations  to  replacement  sites. 
In  short.  Mr.  Chairman,  our  Consti- 
tution and  public  laws  protect  the 
landowner  and  Insiu-e  fair  and  just 
compensation  for  any  land  and  im- 
provements acquired  by  the  Federal 
Government. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
has  expired. 

(By  unanimous  consent,  Mr.  Dyson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DYSON.  Further,  the  landown- 
er may  seek  redress  within  the  courts 
if  he  or  she  believes  that  Just  compen- 
sation is  not  offered. 

In  my  stmunation,  in  my  opinion,  as 
I  said  and  the  previous  speakers  who 
have  apokra  in  opposition  to  this.  I 
think  it  is  simply  a  point  in  the  nation- 
al interest  that  we  must  consider  this 
and  reject  the  amendment  today. 

Mr.  TRIBLE.  liir.  Chairman.  I  move 
to   strike    the    requisite    number    of 
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words.    I   rise   in   opposition   to   the 
amendment. 

Mr.  Chairman,  we  have  heard  a  spir- 
ited debate  here  this  morning.  I  fully 
understand  the  opposition  of  my  col- 
league whose  district  is  affected  by 
this  action.  I  fully  understand  the  op- 
position of  those  Members  that  rou- 
tinely rise  in  opposition  to  any  nation- 
al defense  initiative;  but  I  believe  that 
we  must  underscore  several  important 
points. 

First  of  all,  this  is  not  a  hasty  deci- 
sion. This  matter  has  ben  studied  and 
studied  and  studied  for  5  years  or 
more.  The  need  for  this  land  is  well 
documented.  Our  subcommittee  held 
long  and  Intensive  hearings  and  finally 
after  listening  to  aU  parties,  we  con- 
cluded on  a  bipartisan  note  that  this 
ought  to  be  done  by  a  vote  of  9  to  1. 

This  land  is  urgently  needed,  so  that 
the  4th  Mechanized  Infantry  Division 
can  train  in  battalion  size  units.  Our 
units  must  train  in  the  methods  and 
practices  necessary  for  actual  combat. 

At  present  such  training  is  impossl- 
We  because  of  lack  of  space.  We 
cannot  acquire  that  space  at  Fort 
Drum  or  in  the  Army  Arsenal  In  Colo- 
rado or  at  the  other  bases  mentioned 
today. 

The  important  point  was  under- 
scored in  testimony  before  our  sub- 
committee by  a  company  tank  com- 
mander who  testified  in  a  very  simple 
but  eloquent  terms.  He  said.  "Because 
of  the  problem  we  have  at  Fort 
C&rson,  my  jimlor  leaders,  my  ser- 
geants, who  will  make  money  for  me 
in  combat,  who  save  my  men's  lives, 
are  not  trained  well  enough."  That  is 
the  point  here. 

National  interest  must  prevail.  We 
must  train  our  people.  We  must  pre- 
pare them  for  combat.  That  is  our 
highest  responsibility. 

The  Army  has  designated  this  acqui- 
sition project  as  its  No.  1  project  for 
fiscal  year  1982.  The  need  for  addi- 
tional training  areas  is  critical.  Today 
we  simply  lack  the  space  to  prepare 
our  troops  for  modem  tank  warfare. 
The  environmental  process  has  been 
fully  completed;  21  alternatives  sites. 
21.  have  been  studied  and  found  want- 
ing. 

It  is  essential  that  we  move  ahead. 
We  must  not  delay  further  the  train- 
ing improvements  required  to  prepare 
our  people  for  combat,  for  the  battle- 
field. We  must  move  ahead.  The  time 
to  act  is  now. 


D  1415 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  numlier  of 
words. 

Mr.  Chairman,  I  would  like  to  ad- 
dress a  couple  of  questions  here  be- 
cause I  think  the  gentleman  from  Vir- 
ginia (Mr.  Triblk)  is  correct.  This  is 
not  an  easy  decision  and  I  think  it  is 
something  that  is  very,  very  critical. 
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But  I  think  it  is  a  question  that  is  a 
close  call. 

However,  at  this  point,  listening  to 
the  debate,  I  think  the  point  of  the 
gentleman  from  Colorado  (Mr.  Kocov- 
SKK)  is  a  very,  very  good  one  and  I  am 
inclined  to  go  along  with  him.  But  I 
would  like  to  address  a  couple  of  ques- 
tions. 

First  of  all.  I  think  we  can  all  agree. 
I  take  it  that  there  is  no  question  but 
what  the  Army  needs  some  more  facil- 
ities and  some  more  lands.  The  ques- 
tion revolves  around  what  are  the  al- 
ternatives and  what  is  the  timetable  I 
would  like  to  address  that  question  to 
the  proponents  of  the  amendment, 
what  are  the  alternatives,  if  I  could' 
that  you  are  suggesting,  other  than 
the  acquisition  of  this  large  amount  of 
land  that  the  Army  wants  to  do  and 
the  subcommittee  is  reconunending 
What  are  the  alternatives? 

Mr.  KOGOVSEK.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr,  KOGOVSEK.  I  think  that  is 
one  of  the  reasons  why  I  would  tell 
the  gentleman  from  Wisconsin  (Mr 
Aspw)  that  I  went  to  the  chairman  of 
the  Subcommittee  on  Military  Con- 
struction Appropriations  to  see  if 
there  are  alternatives.  I  mentioned  a 
couple.  Nobody  thinks  they  are  good 
ideas,  and  it  is  mainly  the  Army  that 
has  given  us  the  studies  that  indicate 
they  are  not. 

I  think  that  we  have  enough  Federal 
land  and  enough  Federal  bases.  Army 
bases.  We  have  Fort  Bliss,  for  exam- 
ple. The  Army  says  it  is  too  far  away. 
The  Army  is  telling  me  they  want 
property  that  is  within  a  day's  march 
because  it  is  cheaper  and  they  would 
not  have  to  put  soldiers  up  for  two 
nights.  They  do  not  have  to  travel  as 
far.  Port  Bliss  is  more  than  a  day's 
march.  Fort  Irwin  is  evidently  more 
than  a  day's  march. 

We  are  talking  about  $30  million.  I 
think  the  tradeoff  of  buying  more 
land,  possibly  that  $30  million  could 
be  used  for  travel  if  there  are  tanks 
and  equipment  already  out  at  Fort 
Irwin,  and  it  seems  to  make  more 
sense  to  just  send  the  troops  out  there 
and  spend  that  money  that  way. 

Let  me  also  say  that  the  first  $30 
million  is  only  the  beginning.  The 
Army  admitB  that  before  the  land  ac- 
quisition and  before  the  first  trooper 
is  out  there  we  are  talking  about  a  cost 
of  $100  million  by  the  time  we  buy  the 
barraclLs  and  so  on. 

My  point  is  that  building  another 
base  160  miles  away  from  the  present 
base  does  not  sound  too  logical. 

Mr.  ASPIN.  That  is  one  part  that  I 
think  is  a  good  point.  I  would  think 
that  the  Army  would  have  a  very  good 
case  if  the  land  that  they  were  pur- 
chasing were  contiguous  to  the 
present  land  that  they  owned,  but  it  is 
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what.  160  miles  away?  So  already  they 
must  move  the  troops  to  the  new  site 
in  order  for  them  to  train  anyway. 

Mr.  KOGOVSEK.  At  a  cost  of  about 
$350,000  a  year. 

Mr.  ASPIN.  So  what  we  are  talking 
about  is  whether  we  have  to  move  160 
miles  or  whether  we  have  to  move  to 
Fort  Bliss  or  Fort  Irwin. 

Mr.  TRIBLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Trible). 

Mr.  TRIBLE.  I  would  say  in  re- 
sponse to  the  gentleman's  question 
there  is  a  very  important  function 
served  by  mobilizing  and  moving.  That 
is  what  we  are  going  to  have  to  do  in 
Western  Europe.  We  are  going  to  have 
to  move  forward  and  meet  the  enemy. 

But  the  fact  is  that  that  is  the  most 
reasonable  distance  that  is  attainable. 
The  fact  is  the  Army  has  looked  at 
some  21  other  sites.  They  have  studied 
those  and  we  have  reviewed  those.  The 
Fort  Bliss  alternative  is  the  one  that  is 
most  often  mentioned. 

The  fact  is  that  we  have  determined 
that  that  was  an  unsuitable  alterna- 
tive. Over  a  10-year  period  the  Fort 
Bliss  alternative  would  cost  twice  as 
much  and  would  be  available  less  than 
one-half  the  time  than  the  Colorado 
site.  The  fact  is.  again,  alternative 
sites  have  been  looked  at.  considered, 
and  reviewed.  It  is  our  judgment  that 
this  is  the  best  site  that  is  available. 

Unfortunately,  it  is  in  our  friend's 
baclLyard  and  he  objects. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Colorado  (Mr.  Wirth). 

Mr.  WIRTH.  I  want  to  thank  the 
gentleman  for  yielding.  I  wanted  to  as- 
sociate myself  with  the  comments  of 
the  gentleman  in  the  well.  Mr.  Asfin. 
as  well  as  the  gentleman  from  Colora- 
do (Mr.  KoGOVSEK).  I  think  both  of 
them  have  made  a  very  compelling 
case  both  on  the  economics  and  the 
timeframe  of  this  land  question.  I 
would  hope  the  attention  of  the  Mem- 
bers would  be  drawn  to  that. 

In  addition.  I  would  very  much  hope 
the  House  would  be  down  the  line  con- 
sidering the  elements  brought  up  by 
the  gentleman  from  Colorado  (Mr. 
KoGOVSEK)  and  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  related  to 
the  arsenal  and  the  land  questions  sur- 
rounding that.  But  that  will  be  fur- 
ther down  the  line. 

In  the  meantime.  I  would  very  much 
hope  that  the  Members  would  support 
the  gentleman  from  Colorado  and  I 
thank  the  gentleman  for  yielding. 

Mr.  ASPIN.  Let  me  just  raise  one 
other  question  before  the  debate  is 
closed  and  that  is  the  question  of 
timing.  What  happens  if  we  postpone 
the  decision  at  this  point? 

Mr.  KOGOVSEK.  WiU  the  gentle- 
man yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Colorado  (Mr.  Kogovskk). 


Mr.  KOGOVSEK.  I  thank  the  gen- 
tleman for  yielding.  I  think  if  my 
amendment  carries  we  have  not  pre- 
cluded or  we  have  not  ended  the  dis- 
cussion. I  think  both  the  gentleman 
from  Georgia  (Mr.  Brinklet)  and  the 
other  members  of  the  Armed  Services 
Committee  would  agree  that  this 
matter  will  come  up  again  in  the  other 
body. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  ex- 
pired.   

Mr.  BRINKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numt>er  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Georgia  (Mr.  GufN). 

Mr.  GINN.  Mr.  Chairman.  I  thank 
Chairman  Brihklxy  for  yielding. 
Before  I  briefly  speak  on  the  purpose 
for  which  I  asked  him  to  yield.  I  want 
to  commend  the  gentleman  from 
Georgia  (Mr.  Brinklet)  and  the  gen- 
tleman from  Virginia  (Mr.  Trible)  and 
the  members  of  their  subcommittee 
for  delving  into  this  controversial  issue 
as  deeply  as  they  possibly  could.  They 
have  done  that.  They  have  made  a 
judgment  and  they  have  come  here 
today  and  I  think  ably  defended  it. 
They  have  also  been  fair  to  the  other 
side  in  hearing  their  viewpoint. 

As  chairman  of  the  subcommittee 
which  must  fund  this  land  acquisition 
in  the  event  it  is  authorized.  I  want  to 
explain.  Mr.  Chairman,  why  I  will  vote 
"present"  on  this  amendment.  It  will 
be  the  first  time  in  my  career  that  I 
have  done  that.  But  I  am  doing  so  in 
an  effort  to  continue  to  show  fairness. 

As  the  gentleman  from  Ohio  (Mr. 
Rbgola)  pointed  out.  the  Subcommit- 
tee on  Military  Construction  Appro- 
priations will  travel  to  Colorado  this 
Sunday  to  personally  inspect  the  land 
acquisition  in  question.  We  are  doing 
that  in  an  effort  to  be  fair  to  the  gen- 
tleman from  Colorado  (Mr.  Kogovsek) 
and  also  Mr.  KwAinep  We  are  doing 
that  to  be  fair  to  the  people  of  Colora- 
do and  the  various  factions  there. 

So  I  wanted  to  make  it  very  clear 
that  we  are  attempting  to  be  fair  as 
well  as  the  gentleman  from  Georgia 
(Mr.  Brinklet)  and  the  gentleman 
from  Virginia  (Mr.  Trible)  have,  and 
for  that  reason  I  will  vote  present  if 
there  is  a  vote. 

Mr.  BRINKLEY.  Bftr.  Chairman,  in 
conclusion  of  the  debate  I  would 
simply  like  to  respond  to  one  question 
raised  by  the  gentleman  from  Wiscon- 
sin (Mr.  AspiH)  as  to  what  will  happen 
if  we  defer  this  further. 

My  response  is  the  same  thing  that 
has  happened  since  1974.  We  have  de- 
ferred it  again  and  again  and  again. 
There  is  a  day  to  decide.  Today  is  deci- 
sion day  and  that  is  the  function  of 
this  body,  for  the  majority  of  us  to  ex- 
press ourselves. 


Many  of  us  feel  very  keenly  about 
the  problem  the  gentleman  from  Colo- 
rado (Mr.  Kogovsek)  has  experienced. 
We  feel  more  strongly  about  the  na- 
tional need  wliich  has  been  given  to 
our  committee  by  a  preponderance  of 
the  evidence;  3  years  is  a  timeframe 
about  which  we  are  talking.  We  say 
1986.  It  will  take  the  balance  of  this 
year  to  authorize  and  fund  the  meas- 
ure, and  then  in  the  years  of  1982, 
1983.  1984.  1985.  there  will  be  the  land 
acquisitions  and  the  preparation  for 
use  in  1986.  That  is  not  too  far  away. 

Spealung  of  Fort  Dix.  it  is  open. 
Speaking  of  Fort  Drum,  it  is  expand- 
ing. There  is  a  need,  and  I  ask  for  my 
colleagues'  negative  vote  on  this 
amendment.  Please  vote  "no." 

Mr.  KOGOVSEK.  Mr.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Colorado  (Mr.  Kogov- 
sek). 

Mr.  KOGOVSEK.  I  would  just 
answer  the  gentleman  by  saying  that 
if  my  amendment  carries  this  after- 
noon that  I  am  sure  this  is  not  the  end 
of  the  question  as  far  as  this  year  is 
concerned.  The  other  body  I  am  sure 
Intends  to  keep  this  issue  very  much 
alive. 

I  think  that  we  are  going  to  have  a 
chance  to  discuss  this  some  more  in 
the  future,  but  it  is  important  that 
this  House  go  on  record  and  let  the 
people  of  this  country  and  let  the 
other  body  know  that  we  are  through 
with  the  Federal  land  grabbing  that 
has  been  going  on  for  too  long. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ckklorado  (Mr.  Kogovsek). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Kogovsek) 
there  were— ayes  24,  noes  32. 
«xooKDn>  van 

Mr.  KOGOVSEK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were — ayes  175.  noes 
209,  answered  "present"  1,  not  voting 
46,  as  follows: 

(RoU  No.  621 
AYEB-175 


AddaMm 

Brown  (CO) 

Eekart 

AkakK 

BurUm.  John 

Edaar 

AlbCMU 

Burton.  Phillip 

Bdwmrdi(C 

Chtobotm 

Ertd 

Cnay 

EvaoXIM) 

Andrm 

Cnfltao 

PMeeO 

Anminrift 

Oolltm(IL) 

PBdo 

AnUMoy 

CooU 

rWaUmn 

ApplccBte 

Cooren 

P«ey 

Avin 

Coyne.  WUUam 

Pard(ia> 

AtkUaon 

Crockea 

Ftord(TW) 

Barnes 

DwdeteoD 

Ptowler 

BedeU 

Dudile 

Prank 

Benjamin 

delmGaraB 

PToat 

Bereuter 

DeUima 

Oarda 

BlaDctaard 

OeNardli 

Oaydoa 

Bocn 

Derrick 

Gejdenm 

BolUnc 

Donnelly 

Ocphardt 

Boolor 

Dorsan 

Oikknan 

Bonker 

Downey 

GooalCB 

BrodbeMl 

IXmn 

Ooodlkic 

BrookB 

Dwyer 

Oon 

^rty 

OradlaaB 
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Onr 

MltcheU(Mn) 

Sehumer 

Otmo 

Moakley 

Seiberllrif 

Oimrtnl 

Moffett 

Shamansky 

Han  (OH) 

MotU 

Shannon 

Hall.  Ralph 

Muiphy 

Simon 

n«im»» 

Murtha 

Smith  (lA) 

Haaee 

Hatcher 

SBllth  (NJ) 

HarUn 

Nelaon 

Solan 

Bawklm 

Noirak 

St  Qermaln 

BMkter 

Oakar 

Stark 

Heftel 

Oberstar 

Stokes 

Hertel 

Obey 

Studih 

Howard 

Ottlnaer 

Swift 

Hoycr 

Panetu 

Synar 

HiwIiM 

Fattetaon 

Traxler 

Jaeoba 

Paul 

UdaU 

JOBM  (OK) 

Peaae 

Vento 

Pei>per 

VoUuner 

KOdae 

Perkiu 

Walgren 

Kogovaek 

Pcyaer 

Watkins 

Laatoa 

RahaU 

Wazman 

Leach 

Rancel 

Weaver 

ZiBlmiAii 

RatcMord 

Weber  (MN) 

Lone  (LA) 

Reum 

Welm 

Lowry 

Richmond 

Whitten 

Lujan 

Rodlno 

Williams  (BTT 

ljmitt»» 

Roemer 

Wlrth 

Marfcor 

RoKnthal 

Wolpe 

Mattos 

Rostenkowskl 

Wricht 

Manoulca 

Roybal 

Wyden 

MeHugh 

Ruao 

Yates 

McKiwiey 

Sabo 

Yatron 

mea 

Savace 

Younc(MO) 

IClkutakl 

Scheuer 

Zeferetti 

Miller  (CA) 

Schneider 

UlneU 

• 

Schroeder 
NOES-209 

Archer 

Erdahl 

Lott 

Bafalta 

Erlenbom 

Lowery 

Bailey  (MO) 

Evani(DE) 

Luken 

Bailey  (PA) 

Evaiw(OA) 

Lungren 

Baraard 

Penwiek 

Madisan 

Beard 

Pledler 

Marks 

Benedict 

Pleldi 

Marlenee 

Bennett 

PIndley 

Marriott 

Bethune 

Ponythe 

Martin  (IL) 

BevlU 

Pountain 

Martin  (NO 

mufh^i- 

Aenael 

Martin  (NY) 

BlOey 

OibboiM 

Matnii 

Boner 

QQman 

ManoU 

Bowen 

Oincrich 

McOory 

Breaux 

Gramm 

McOoskey 

Brinkley 

Oren 

MeCoUum 

Broomneld 

Ounderaon 

McCurdy 

Broyhlll 

Hacedom 

McDade 

Buisener 

Hall.  Bam 

McDonald 

Butler 

Hammemhraldt  McEwen 

Byron 

Hanaen(ID) 

McOrath 

Cunpbell 

Banaen(DT) 

Michel 

Caiman 

Hartnett 

MiUer(OH) 

(Thappell 

Hatcher 

Minlsh 

Chappte 

Hefner 

MoUnari 

Cheney 

M(»tcomery 

Oaiiaen 

Hlchtower 

Moore 

CUn«er 

Hller 

Moorhead 

CoaU 

Holland 

Morrison 

Coleman 

Holt 

Myers 

ColUia(TZ) 

HopkliM 

Napier 

OooaUe 

Horton 

Neal 

Corcoran 

Hubbard 

Nelllcan 

OmwhUn 

Huekaby 

Nichols 

Oouiter 

Hunter 

O-Brlen 

Coyne.  James 

Hutto 

Parrls 

C>mie.Danid 

Hyde 

Patman 

Crane.  FhiUp 

Ireland 

Petri 

lyAmoan 

Jeffries 

Pickle 

DanteLDan 

Jenkin 

Porter 

Daniel.  RW. 

Johnatoo 

Pritchard 

nannemeyer 

Jonei  (NO 

Quillen 

Daub 

Jooee(TN) 

Railsback 

Oavli 

Kaaen 

Retula 

Deefcard 

KIndnem 

Rhodes 

Deivtaiiki 

Kramer 

Rinaldo 

Dieka 

I^aomantno 

Ritter 

Daman 

LatU 

Roberts  (KS) 

Dootfierty 

Leath 

Roberts  (8D) 

Dreler 

LeBoutillier 

Robtnsnn 

Duncan 

Lee 

Rocen 

Dyaon 

Lent 

Rose 

■dwarditAL) 

Le*ltai 

Roth 

■dwardKOK) 

Lewis 

Roukema 

Bueiauu 

LMi«rton 

Rousaelot 

Buuj 

LoefHer 

Rudd 

BwlWi 

Laac(MT» 

Sawyer 

Sensenbrenner 

Shaw 

Shelby 

Bhumway 

Bhuster 

BiUander 

Bkeen 

Bkelton 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Bnowe 

Snyder 


Solomon 

Spence 

Stanceland 

Stanton 

Staton 

Stenholm 

Tauke 

Tausln 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Wampler 
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Weber  (OH) 

Whitehurst 

WhiUey 

Whlttaker 

WUliams  (OH) 

Winn 

WoU 

Wortley 

WyUe 

Yount  (AK) 

Younc (PL) 

Zablocki 


kshb 


ANSWERED  "PRESENT"— 1 


GInn 


NOT  VOTING— 46 


hbrook 
AuCoin 
Badham 
Beilenson 
Biani 
Boland 
Bouquard 
Brown  (OH) 
Carney 
Cotter 
Crmlg 
Dickinson 
DInseU 
Dixon 
DymaUy 
Evans  (lA) 


Pary 

Perraro 

Pish 

Pllppo 

Florlo 

FogUetU 

Puqua 

Ooldwater 

Grisham 

HUlls 

Hollenbeck 

Jeffords 

Kemp 

LaPalce 

Leland 

MttcheU  (NY) 


MoUohan 

Pashayan 

Price 

PuraeU 

Roe 

Santlnl 

Schulze 

Sharp 

Stratton 

Stump 

Walker 

Washington 

White 

Wilson 


I  D  1430 

'  The  Clerk  announced  the  following 
pairs: 

I  On  this  vote: 
Ux.    Boland    for,    with    Mrs.    Bouquard 
against. 

Mr.  Leland  for.  with  Mr.  Mitchell  of  New 
Tork  against. 
Mr.  Pary  for,  with  Mr.  Dickinson  against. 
Mr.   Hollenbeck   for,   with   Mr.   Badham 
against. 

Messrs.  EMERSON.  DUNCAN, 
DAUB,  ROSE.  LONG  of  Maryland, 
and  ERLENBORN  changed  their 
votes  from  "aye"  to  "no." 

Mr.  CONTE.  Mr.  ANNUNZIO.  and 
Mrs.  HECKLER  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1445 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
TITLE  II— NAVY 

'  AtrrHORIZKD  HAVY  <X>N8TRUCn01f  PBOJKrrS 

Sk.  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing, 
converting.  rehabUiUtlng.  or  Installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment  for  the 
following  acquisition  and  construction: 
Insiok  thk  Untted  States 
umiu)  STATxa  MAann  corps 

Marine  Corps  Logistics  Base.  Barstow, 
California,  $4,700,000. 

Marine  Corps  Base.  Camp  Lejeune,  North 
Carolina.  $38,850,000. 

Marine  Corps  Base,  Camp  Pendleton.  Call- 
femla.  $18.SfiO.0OO. 

Marine  Corps  Air  SUtion.  Cherry  Point. 
North  Carolina.  $4,850,000. 


Marine  Corps  Air  SUUon.  El  Toro.  CaU- 
fotnia.  $ia.400,000. 

Marine  Corps  Air  StaUon.  Kaneohe  Bay 
Hawaii.  $2,650,000. 

Marine  Corps  Air  Station,  New  River. 
North  Carolina,  $5,060,000. 

Marine  Corps  Bases  Pacific.  Camp  H.  M 
Smith,  Oahu.  Hawaii.  $2,900,000. 

Marine  Corps  Recniit  Depot,  Parris 
Island,  South  Carolina.  $4,100,000. 

Marine  Corps  Development  and  Education 
Command.  Quantico.  Virginia,  $13,560,000. 

Marine  Corps  Recruit  Depot.  San  Diego 
California.  $1,300,000. 

Marine  Corps  Air  SUUon  (Helicopter). 
Tustln.  California,  $7,600,000. 

Marine  Corps  Alr-Oround  Combat  Center. 
Twentynlne  Palms,  California.  $5,450,000. 

Marine  Corps  Air  Station.  Yuma.  Arizona. 
$3,450,000. 

omci  OP  NAVAL  aasKAacH 

Naval  Ocean  Research  and  Envelopment 

Activity.      Bay      St.      Louis.      Mississippi 

$5,900,000. 
Naval  Research  Laboratory,  Washington, 

District  of  Columbia,  $6,800,000. 

CHIKP  OP  NAVAL  OPSHATIONS 

Naval  Submarine  Base.  Bangor.  Bremer- 
ton. Washington,  $23,100,000. 

Naval  Submarine  Support  Base.  Kings 
Bay,  Kingsland.  Georgia,  $65,060,000. 

COMMAITDCR  III  (nilKP,  UNITED  STATES  ATLANTIC 
PLEBT 

Naval  Air  Station.  Brunswick.  Maine 
$12,800,000. 

Naval  Air  SUtion.  CecU  Field,  Florida. 
$21,700,000. 

Naval  SUtion.  Charleston.  South  CaroU- 
na.  $81,660,000. 

Naval  Submarine  Base.  New  London, 
Groton.  Connecticut.  $15,650,000. 

Naval  Submarine  Support  Facility,  New 
l^ndon.  Groton,  Connecticut,  $3,300,000. 

Naval  Air  SUtion,  Jacksonville,  Florida. 
$6,380,000. 

Naval  Amphibious  Base.  Little  Creek,  Vir- 
ginia. $27,950,000. 

Naval 
$2,000,000 

Naval       SUtion. 
$46,100,000. 

Naval    Air    SUtion 
$15,560,000. 

OOMMANDEX  III  CHIEP.  OTHTED  STATES  PACIFIC 
PLEBT 

Naval  SUtion,  Adak,  Alaska,  $1,550,000. 

Naval  Air  SUtion.  Alameda,  California. 
$4,756,000. 

Naval  Air  SUtion,  Barbers  Point,  Hawaii, 
$9,656,000. 

Naval  Air  SUtion.  Fallon,  Nevada. 
$8,300,000. 

Naval  Air  SUtion.  Lemoore,  California. 
$2,206,000. 

Naval  SUtion,  Long  Beach.  California. 
$22,060,000. 

Naval  Air  SUtion.  Moffett  Field.  Califor- 
nia. $2,000,000. 

Naval  Air  SUtion,  North  Island,  Califor- 
nia. $13,240,000. 

Naval  SUUon.  Pearl  Harbor,  HawaU, 
$9,930,000. 

Naval  Submarine  Base.  Pearl  Harbor 
Hawaii,  $13,350,000. 

NAVAL  EDUCATION  AND  TKAINniG  OOMMAIID 

Naval  Air  SUUon,  Chase  Field.  Texas. 
$3,800,000. 

Fleet  Ccmibat  Training  Center.  Atlantic, 
Dam  Neck.  Virginia.  $4,600,000. 

Naval  Training  Center.  Great  Lakes,  nu- 
nois.  $11,800,000. 


SUtion.       Mayport,       Florida, 


Norfolk.       Virginia. 
Oceana.     Virginia, 
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Naval  Explosive  Ordnance  Disposal 
School,  Indian  Head.  Maryland.  $3,300,000. 

Naval  Air  SUtion.  Memphis.  Millington, 
Tennessee.  $11,000,000. 

Naval  Education  and  Training  Center, 
Newport.  Rh(xle  Island,  $1,900,000. 

Naval  Justice  School.  Newport.  Rhode 
Island,  $1,500,000. 

Naval  Training  Center,  Orlando,  Florida. 
$6,880,000. 

Naval  Air  SUtion.  Pensacola.  Florida. 
$14,100,000. 

Fleet  Combat  Training  Center.  Pacific, 
San  Diego.  California.  $6,800,000. 

Naval  Training  Center.  San  Diego,  Cali- 
fornia. $1,150,000. 

BUKXAU  OP  HXDICINE  AND  SURGERY 

Naval  Regional  Medical  Clinic,  Annapolis, 
Maryland,  $3,560,000. 

National  Naval  Medical  Center.  Bethesda. 
Maryland.  $1,100,000. 


Naval  Weapons  Station.  Seal  Beach.  Cali- 
fornia, $520,000. 

Naval  Air  Propulsion  Center.  Trenton. 
New  Jersey.  $720,000. 

Mare  Island  Naval  Shipyard.  VaUeJo.  Cali- 
fornia. $27,700,000. 

Naval  Surface  Weapons  Center  Detach- 
ment. White  Oak.  Maryland.  $4,450,000. 
NAVAL  TELECOMMUNICATIONS 
COMMAND 

Naval  Communication  Area  Blaster  SU- 
tion Eastern  Pacific.  Honolulu,  Hawaii. 
$2,300,000. 

Naval  Communications  SUtion.  Stockton, 
California.  $830,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Se<nirity  Group  Activity.  Adak. 
Alaska,  $5,510,000. 

OtrrSIDE  THE  UWITED  STATES 


NAVAL  MATERIAL  COMMAND 


Barking 


Pacific   Missile   Range   Facility, 
Sands.  Hawaii.  $8,100,000. 

David  W.  Taylor  Naval  Ship  Research  and 
Development  Center.  Bethesda.  Maryland. 
$5,050,000. 

Paget  Sound  Naval  Shipyard.  Bremerton. 
Washington.  $157,300,000. 

Charleston  Naval  Shipyard.  Charleston. 
South  Carolina.  $7,050,000. 

Naval  Supply  Center,  Chsu-leston,  South 
Carolina,  $4,200,000. 

Naval  Weapons  SUtion.  Charleston. 
South  Carolina.  $1,390,000. 

Naval  Air  Rework  Facility.  Cherry  Point, 
North  Carolina.  $2,800,000. 

Naval  Weapons  Center.  China  Lake.  Cali- 
fornia. $4,400,000. 

Naval  Weapons  SUtion.  Concord.  Califor- 
nia. $1,280,000. 

Naval  Weapons  Support  Center.  Crane. 
Indiana.  $3,500,000. 

Naval  Surface  Weapons  Center.  Dahlgren. 
Virginia,  $4,900,000. 

Naval  Construction  Battalion  Center. 
Gulfpori.  Mississippi.  $680,000. 

Naval  Ordnanc«  SUtion.  Indian  Head. 
Maryland,  $26,100,000. 

Naval  Air  Rework  Facility.  Jacksonville. 
Florida.  $25,020,000. 

Naval  Undersea  Warfare  Engineering  SU- 
tion. Keyport.  Washington.  $8,300,000. 

Portsmouth  Naval  Shipyard.  Kittery. 
Maine.  $2,900,000. 

Naval  Air  Engineering  Center.  Lakehurst. 
New  Jersey.  $3,178,000. 

Naval  Underwater  Systems  Center  De- 
tachment, New  London.  Connecticut. 
$3  100  000. 

Naval  Air  Rework  FacUity,  Norfolk.  Vir- 
ginia. $18,650,000. 

Naval  Supply  Center.  Norfolk,  Virginia. 
$6,200,000. 

Naval  Supply  Center,  Oakland.  California. 
$2,420,000. 

Naval  Air  Test  Center.  Patuxent  River. 
Maryland.  $3,600,000. 

Naval  Supply  Center.  Peac)  Harbor. 
HawaU.  $520,000. 

Navy  Public  Works  Center.  Pearl  Harbor. 
HawaU.  $13,700,000. 

Pearl  Harbor  Naval  Shipyard.  Pearl 
Harbor.  HawaU.  $14,100,000. 

Navy  Public  Works  Center.  Pensacola. 
Florida.  $2,800,000. 

Philadelphia  Naval  Shipyard.  Philadel- 
phia. Pennsylvania,  $17,030,000. 

Norfolk  Naval  Shipyard.  Portsmouth.  Vir- 
ginia, $6,050,000. 

Naval  Air  Rework  Facility,  North  Island, 
San  Diego.  California,  $1,150,000. 

Naval  Supply  Center.  San  Diego.  Califor- 
nia, $2,350,000. 


CHIEF  OP  NAVAL  OPERATIONS 

Circle  Transit  SUtion.  Blenheim,  New 
Zealand.  $1,250,000. 

Defense  InstaUation.  Mariana  Islands. 
$32,000,000. 

(X>MMANDER  IN  CKlXt.  UNITED  STATES  ATLANTIC 
FLEET 

Naval  FacUity.  Brawdy.  Wales.  United 
Kingdom.  $2,800,000. 

Naval  SUtion.  Keflavik.  Iceland. 
$2,350,000. 

COMMANDER  IN  CKLB,  UNITED  STATES  PACIPIC 
FLEET 

Naval  Air  Station.  Cubi  Point.  RepubUc  of 
the  PhiUppines.  $12,150,000. 

Naval  Support  FaciUty.  Diego  Garcia. 
Indian  Ocean.  $122,750,000. 

Naval  Activities,  Kenya,  $4,000,000. 

Naval  Activities.  Somalia.  $24,000,000. 

Naval  Ship  Repair  FaciUty.  Subic  Bay.  Re- 
public of  the  PhUippines.  $580,000. 

Naval  SUtion.  Subic  Bay.  RepubUc  of  the 
Philippines.  $6,800,000. 

Fleet  Activities.  Yokosuka.  Japan. 
$1,250,000. 

UNllED  STATES  NAVAL  FORCES  EUROPE 

Naval  SUtion.  Rota,  Spain.  $4,300,000. 
Naval     Air     Facility,     SigoneUa,     Italy. 
$17,100,000. 

NAVAL  TELXCOMMUNICATIONS  COMMAND 

Naval  Communications  SUtion.  Nea 
Makri.  Greece.  $520,000. 

Naval  Communications  SUtion.  Ponce. 
Puerto  Rico.  $1,600,000. 

NAVAL  SECURTTT  GROUP  COMMAND 

Naval  Security  Group  Activity.  EdzeU. 
Scotland.  United  Kingdom.  $3,515,000. 

EMZRGENCT  CONSTRUCTION 

Sec.  202.  The  Secretary  of  the  Navy  may 
establish  or  develop  installations  and  faciU- 
ties  by  proceeding  with  construcUon  made 
necessary  by  changes  in  missions  and  re- 
sponsibiUties  which  have  been  occasiorted 
by  (1)  unforeseen  security  consideraUons. 
(2)  new  weapons  developments,  (3)  new  and 
unforeseen  research  and  development  re- 
quirements. (4)  improved  production  sched- 
ules, or  (5)  revisions  in  the  tasks  or  func- 
Uons  assigned  to  a  miUtary  installaUon  or 
fainUty  or  for  environmental  consideraUons, 
if  the  Secretary  of  Defense  determines  that 
deferral  of  such  construcUon  for  inclusion 
in  the  next  BCilitary  ConstrucUon  Authori- 
zaUon  Act  would  be  inconsistent  with  inter- 
esU  of  naUonal  security  and.  in  connecUon 
therewith,  may  acquire,  construct,  convert. 
rehabiUUte.  or  install  permanent  or  tempo- 
rary pubUc  works,  including  land  acquisi- 
Uon.  site  preparaUon,  appurtenances,  utiU- 
Ues.  and  equipmoit  in  the  total  amount  of 
$20,000,000.  The  Secretary  of  the  Navy,  or 


the  Secretary's  designee,  shall  notify  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  im- 
mediately upon  reaching  a  final  decision  to 
implement,  of  the  caA  of  construcUon  of 
any  public  work  undertaken  under  this  sec- 
tion, including  those  real  esUte  actions  per- 
taining thereto.  This  authorizaUon  shall 
expire  on  October  1.  1982.  or  on  the  date  of 
the  enactment  of  the  MlUtary  Construction 
Authorization  Act  for  fiscal  year  1963, 
whichever  is  later,  except  for  those  pubUc 
works  projects  concerning  which  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  have  been  no- 
tified pursuant  to  this  section  before  such 
date. 

MINOR  CONSTRUCTION 

Sec.  203.  The  Secretary  of  the  Navy  is  au- 
thorized to  accomplish  minor  constructi(xi 
proJecU  under  section  2674  of  tiUe  10. 
United  SUtes  Code,  in  the  amotmt  of 
$33,320,000. 

NAVAL  AIR  STATION.  KEY  WEST.  PUHUDA 

Sec.  204.  The  Secretary  of  the  Navy  may 
acquire  lands  or  interests  in  lands  necessary 
to  ensure  unhampered  air  operaUons  at  the 
Naval  Air  SUtion.  Key  West,  Florida,  by  ex- 
change of  Government-owned  land  of  equal 
value  to  the  lands  or  interests  in  lands  ac- 
quired. 

STEAM  StTPPLY.  NAVAL  STATION.  CHARLESTON. 
SOUTH  CAROLINA 

Sec.  205.  The  Secretary  of  the  Navy  may 
construct  steam  lines  and  all  other  needed 
faculties  to  tie  into  the  waste  heat  recovery 
boilers  of  the  MacaUoy  Corporation  and  to 
contract  with  such  corporation  for  the 
supply  of  steam  alone  or  steam  and  electric- 
ity, should  such  construcUon  and  purchase 
of  steam  provide  better  life  cycle  oast  sav- 
ings than  the  altemaUve  in  which  the  Navy 
would  generate  and  supply  steam  to  the 
Naval  SUtion.  Charleston  through  con- 
struction authorized  under  this  Act  for 
steam  distribuUon  lines  for  the  Naval  SU- 
tion. Charleston  in  the  amount  of 
$16,000,000.  Before  entering  into  a  contract 
with  the  Macalloy  CorporaUon  for  the 
supply  of  steam  alone  or  steam  and  electric- 
ity, a  report  on  the  costs  associated  with 
such  contract  (including  capital  oasts, 
annual  costs,  and  the  life  cycle  cosU  for 
both  parties)  sbaU  be  submitted  for  review 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresentaUvea.  The 
Secretary  of  the  Navy  may  enter  into  such 
contract  with  the  MacaUoy  Corporation 
after  thirty  days  have  elapsed  from  the  date 
of  submis8i(»i  of  sixii  report  or  after  both 
committees  have  indicated  approval  of  such 
report.  The  authority  of  the  Secretary  to 
enter  into  a  contract  under  this  section  is 
subject  to  the  availabiUty  of  appropriations 
for  that  purpose. 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  U  be  considered  as 
read,  printed  in  the  Rbcori).  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentlonan  from 
Georgia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  11? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
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TTTLE  m— AIR  FORCE 

AVTBOUaO  An  rOKCB  OOHSTRDCnON 
PSOJKT8 

Sec  801.  The  SecreUry  of  the  Air  Force 
may  estabUsh  or  develop  military  Installa- 
tloui  and  facilltlea  by  acquiring,  construct- 
ing, oonvertlng.  rehabilitating,  or  installing 
penaanent  or  temporary  public  works,  in- 
cludlnc  land  acquisition,  site  preparation. 
appurteDanoes.  uUliUes.  and  equipment,  for 
the  following  acqualUon  and  construction: 
laaiiiB  TBI  UmrxD  Statu 

An  rOKCB  LOOZSnCS  COUIAlfD 

Kelly  Air  Force  Base.  Texas.  $3,550,000. 

McClellan  Air  Force  Base.  California. 
«18J30.000. 

Robins  Air  Force  Base,  Georgia 
$6,890,000. 

Tinker  Air  Force  Base,  Oklahoma, 
•31.530,000. 

Wright-Patterson  Air  Force  Base.  Ohio. 
$130,150,000. 

An  roacE  ststkiis  coiaiAin> 

Arnold  Engineering  Development  Center. 
TenneaMe.  $1,690,000. 

Brooks  Air  Force  Base,  Texas,  $3,110,000. 

Buckley  Air  National  Guard  Base,  Colora- 
do. $14,000,000. 

Cape  Canaveral  Air  Force  Station,  Flor- 
ida. $1,810,000. 

I^lln  Air  Force  Base,  Florida,  $4,100,000. 

Loa  Angeles  Air  Force  SUtion.  California. 
$2,370,000. 

Patrick  Air  Force  Base,  Florida. 
$3,950,000. 

Sunnyvale  Air  Force  SUtion,  California. 
$7,350,000. 

AIB  TKAIHIHG  COmfAllS 

Chanute  Air  Force  Base.  Illinois. 
$4,130,000. 

Columbus  Air  Force  Base,  Mississippi. 
$510,000. 

Keealer  Air  Force  Base,  Mississippi, 
$3,380,000. 

Laughlin  Air  Force  Base,  Texas 
$1,090,000. 

liowry  Air  Force  Base,  Colorado, 
$3340.000. 

Mather  Air  Force  Base,  California, 
$1,530,000. 

Randolph  Air  Force  Base,  Texas 
$3,360,000. 

Reeae  Air  Force  Base,  Texas,  $1,140,000. 

Sheppard  Air  Force  Base,  Texas 
$10,745,000. 

Vance  Air  Force  Base,  Oklahoma. 
$2340.000. 

WUliams  Air  FOrce  Base,  Arizona 
$3,600,000. 

ALASKAN  Aia  COmtAMD 

Eielaon  Air  Force  Base,  Alaska,  $1,700,000. 

Wmmdorf  Air  Force  Base.  Alaska 
$7,340,000. 

King  Sahnan  Airport,  Alaska.  $8,050,000. 

Various  Locations.  Alaska.  $42,750,000. 
muTAiT  Anurr  coioiAHD 

Altus  Air  Force  Base,  Oklahoma, 
$6.663.000. 

Andrews  Air  Force  Base,  Maryland 
$4340.000. 

Boiling  Air  Force  Base.  District  of  Colum- 
bia. $1,380,000. 

Charleattm  Air  Force  Base,  South  Caroli- 
na. $630,000. 

Kirtland  Air  Force  Base,  New  Mexico. 
$7310.000. 

Uttle  Rock  Air  Force  Base,  Arkansas 
$790,000. 

McChord  Air  Force  Base,  Washington, 
$1,180,000. 

IfcOuIre  Air  Force  Base,  New  Jersey, 
$3,680,000. 


Norton  Air  Force  Base,  California, 
$9,000,000. 

Pope  Air  Force  Base.  North  Carolina, 
$5,510,000. 

Scott  Air  Force  Base,  Illinois,  $5,450,000 

Travis  Air  Force  Base,  California, 
$$,790,000. 
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Hickman 
$1,090,000. 


PACinC  AIR  PORCKS 

Air      Force      Base, 

STBATBGIC  AIR  COMMANS 


Hawaii, 


Barksdale    Air    Force    Base,    Louisiana. 
$3,000,000. 

BlythevlUe    Air    Force    Base.    Arkansas 
$30,440,000. 

Carswell    Air   Force   Base,    Base,    Texas 
$39,810,000. 

Castle      Air      Force      Base,      California, 
$3,000,000. 

Dyess  Air  Force  Base.  Texas.  $1,420,000. 

Ellsworth  Air  Force  Base.  South  Dakota 
$36,880,000. 

Francis  E.  Warren  Air  Force  Base.  Wyo- 
ming. $720,000. 

Pairchild    Air   Force    Base.    Washington, 
$35,800,000. 

Grand    Forks    Air    Force    Base.    North 
Dakota.  $1,420,000. 

Griffiss     Air     Force     Base,     New     York 
$8,390,000. 

Grissom      Air      Force      Base,      Indiana. 
$4,070,000. 

K.  I.  Sawyer  Air  Force  Base.  Michigan. 
$4,370,000. 

Lorlng  Air  Force  Base.  Maine.  $6,140,000. 

March     Air     Force      Base.      California 
$1,705,000. 

McConnell     Air     Force     Base,     Kansas 
$1,090,000. 

Mlnot    Air    Force    Base.    North    Dakota. 
$7,406,000. 

Offutt      Air      Force      Base.      Nebraska. 
$4,060,000. 

Pease  Air  Force  Base.  New  Hampsiiire, 
$4,920,000. 

Peterson     Air     Force     Base.     Colorado 
$4,260,000. 

Plattsburgh  Air  Force  Base.  New  York. 
$800,000. 

Rickenbacker   Air   Force   Base.    Indiana. 
$5^0.000. 

Vandenberg  Air  Force  Base.  California. 
$9,000,000. 

Whiteman    Air    Force    Base.    Missouri 
$1,090,000. 

Wurtsmlth    Air    Force    Base,    Michigan, 
$2,270,000. 

TACTICAL  AIR  COMMAND 

Bergstrom      Air     Force      Base.      Texas. 
$2,580,000. 

Cannon    Air    Force    Base.    New    Mexico. 
$2,700,000. 

Davis-Monthan  Air  Force  Base.  Arizona. 
$12,460,000. 

England     Air     Force     Base.     Louisiana. 
$2,170,000. 

George     Air     Force      Base.      California. 
$2,460,000. 

Bolloman  Air  Force  Base.  New  Mexico. 
$7,480,000. 

Homestead     Air     Force     Base.     Florida 
$2,480,000. 

Hurlburt  Field.  Florida.  $510,000. 

Langley      Air      Force      Base.      Virginia. 
$10,220,000. 

Luke  Air  Force  Base.  Arizona.  $520,000. 

MacDill      Air      Force      Base.      Florida, 
$7360,000. 

Moody  Air  Force  Base,  Georgia,  $650,000. 

Mountain  Home  Air  Force  Base.  Idaho 
$3,410,000. 

Myrtle  Beach  Air  Force  Base.  South  Caro- 
lina. $630,000. 


Nellls  Air  Force  Base.  Nevada.  $6,870,000. 
Seymour-Johnaon  Air  Force  Base,  North 
Carolina.  $1,430,000. 
Tyndall  Air  Force  Base,  Florida,  $510,000. 

DNITED  STATES  AIR  PORCE  ACADEMY 

United  States  Air  Force  Academy,  Colora- 
do, $510,000. 

MX  MISSILE  SYSTEM 

Various  Locations,  $356,500,000. 

Outside  the  United  States 

military  airupt  command 

Rhein-Main  Air  Base,  Germany 
$1,500,000. 

PACIPIC  AIR  PORCES 

Clark  Air  Base,  Republic  of  the  Philip- 
pines, $9,330,000. 

Diego  Garcia  Air  Base,  Indian  Ocean. 
$114,990,000. 

Hampyong  Communication  Station. 
Korea,  $1,540,000. 

Hungtiae  Communication  Station,  Korea. 
$1,500,000. 

Kadena  Air  Base,  Japan,  $17,490,000. 

Kunsan  Air  Base,  Korea,  $12,380,000. 

Kwang-Ju  Air  Base,  Korea,  $6,650,000. 

Osaa  Air  Base.  Korea.  $26,720,000. 

Various  Locations,  $1,250,000. 

STRATEGIC  AIR  COMMAND 

Thule  Air  Base,  Greenland,  $1,600,000. 

UHITEU  STATES  AIR  PORCES  IN  EUROPE 

Egypt,  Various  Locations,  $44,400,000. 

Germany,  Various  Locations.  $16,780,000 

San  Vlto  Air  SUtion.  Italy.  $1,540,000. 

Camp  New  Amsterdam.  Netherlands. 
$4,860,000. 

Hellenikon,  Greece,  $600,000. 

Oman,  Various  Locations,  $78,480,000. 

Spain.  Various  Locations,  $5,390,000. 

Incirlik  Air  Base.  Turkey.  $1,160,000. 

Turkey.  Various  Locations.  $4,000,000. 

United  Kingdom.  Various  Locations 
$26,190,000. 

Various  Locations.  $121,424,000. 

EMERGENCY  CONSTRUCTION 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  esUblish  or  develop  Installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  In  missions  and 
responelbiiities  which  have  been  occasioned 
by  (1)  unforeseen  security  considerations, 
(2)  new  weapons  developments,  (3)  new  and 
unforeseen  research  and  development  re- 
quirements, (4)  Improved  production  sched- 
ules, or  (5)  revisions  In  the  tasks  or  func- 
tions assigned  to  a  military  installation  or 
facility  or  for  environmental  considerations, 
if  the  Secretary  of  Defense  determines  that 
deferral  of  such  construction  for  inclusion 
in  the  next  Military  Construction  Authori- 
zation Act  would  be  inconsistent  with  Inter- 
ests of  national  security  and.  In  connection 
therewith,  may  acquire,  construct,  convert, 
rehabUiUte,  or  install  permanent  or  tempo- 
rary public  works.  Including  land  acquisi- 
tion, site  preparation,  appurtenances,  utili- 
ties, and  equipment  in  the  total  amount  of 
$20,000,000.  The  Secretary  of  the  Air  Force, 
or  the  Secretary's  designee.  siiaU  notify  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtives.  Im- 
mediately upon  reaching  a  final  decision  to 
implement,  of  the  cost  of  construction  of 
any  public  work  undertaken  under  tliis  sec- 
tion, including  those  real  esUte  actions  per- 
taining thereto.  This  authorization  stiall 
expire  on  October  1.  1982.  or  on  the  date  of 
the  enactment  of  the  Military  Construction 
Authorization  Act  of  fiscal  year  1983. 
whichever  Is  later,  except  for  those  public 
works  projects  concerning  wtUch  the  Com- 
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mittees  on  Armed  Services  of  the  Senate 
and  House  of  RepresenUtives  have  been  no- 
tified pursuant  to  this  section  before  such 
date. 

MIHOK  CONSTRUCTION 

Sec.  303.  The  Secretary  of  the  Air  Force  Is 
authorized  to  accomplish  minor  construc- 
tion proJecU  under  section  2674  of  title  10. 
United  SUtes  Code.  In  the  amount  of 
$28,680,000. 

DVICIENCY  AUTHORIZATIONS  POR  PRIOR  YEAR 
PROJECTS 

Sec.  304.  (a)  Section  602(3)  of  the  Military 
Construction  Authorization  Act,  1977 
(Public  Law  94-431;  90  SUt.  1361)  U  amend- 
ed to  read  as  follows: 

"(3)  for  title  UI:  inside  the  United  SUtes 
$744,759,000;  outside  the  United  SUtes 
$56,650,000;  for  a  total  of  $801,409,000.". 

(b)  Section  602(3)  of  the  MUltary  Con- 
struction Authorization  Act,  1979  (Public 
Law  95-356;  92  SUt.  580),  as  amended,  is 
amended  to  read  as  follows: 

"(3)  for  title  III:  Inside  the  United  SUtes 
$505,786,000;  outside  the  United  SUtes 
$68,963,000;  minor  construction  $30,721,000: 
for  a  total  of  $605,470,000.". 

(c)  Section  602(3)  of  the  MUltary  Con- 
struction Authorization  Act.  1980  (Public 
Law  96-125;  93  SUt.  942).  is  amended  to 
read  as  follows: 

"(3)  for  title  III:  Inside  the  United  SUtes 
$448,380,000;  ouUlde  the  United  SUtes 
$87,620,000;  minor  construction  $29,310,000; 
for  a  total  of  $565,310,000.". 

(d)  Section  602(3)  of  the  Military  Con- 
struction Authorization  Act.  1981  (Public 
Law  96-418;  94  SUt.  1768).  is  amended  to 
read  as  follows: 

"(3)  for  title  III:  Inside  the  United  SUtes 
$567,327,000;  outside  the  United  SUtes 
$146,537,000;  minor  construction 

$25,420,000;  for  a  total  of  $739,284,000.". 

MX  MISSILE  SYSTEM  BASING  MODE 

Sec.  305.  No  funds  appropriated  pursuant 
to  the  authorization  of  appropriations  for 
the  MX  missile  system  In  section  301  may 
be  obligated  or  expended  with  respect  to  a 
basing  mcxle  for  the  BCX  missile  other  than 
the  multiple  protective  structure  (MPS) 
oasing  mode  unless— 

( 1 )  the  President  determines,  and  certifies 
to  the  Congress,  that  it  is  in  the  national  In- 
terest of  the  United  SUtes  to  develop  a 
basing  mode  for  the  MX  missile  system 
other  than  a  Multiple  Protective  Structure 
(BCPS)  basing  mode:  and 

(2)  the  Congress,  before  the  end  of  the 
sixty-day  pericxl  beginning  on  the  date  of 
the  receipt  of  such  certification,  adopts  a 
concurrent  resolution  sUting  in  substance 
that  It  approves  the  development  of  the  al- 
ternative basing  mode  selected  by  the  Presi- 
dent. 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  III  be  (x>n3idered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Georgia  (Mr.  Gum). 

Mr.  GINN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  so  the  gen- 
tleman and  I  might  have  a  brief  collo- 
quy. 


Mr.  Chairman,  I  would  like  to  clarify 
the  action  taken  in  the  supplemental 
relating  to  the  design  of  facilities  for 
the  MX  missile  system.  The  fiscal  year 
1981  Appropriations  bill  approved  last 
fall  included  $97  million  for  planning 
and  design  for  a  land-based  multiple 
protective  structure  basing  mode  for 
the  MX  missile  system.  Since  that 
time  President  Reagan  and  Secretary 
of  Defense  Weinberger  have  appointed 
a  panel  to  review  the  basing  mode  for 
the  system.  This  panel  is  to  submit  its 
decision  by  July  1.  and  the  President's 
recommendation  is  to  follow. 

The  conference  report  that  has  just 
passed  the  House  defers  any  further 
obligation  of  planning  and  design 
funds  until  the  President  has  certified 
his  decision  on  the  system.  Both  the 
House  and  Senate  felt  that  since  a  de- 
cision on  the  system  is  to  be  reached 
shortly,  further  design  contracts 
should  be  withheld  until  a  firm  deci- 
sion has  been  reached. 

I  want  to  point  out  that  it  is  our  as- 
sumption that  the  President's  decision 
will  be  made  in  July  and  that  the 
funds  could  be  released  at  that  time. 
The  authorization  bill  before  us  today 
relates  to  construction  and  not  plan- 
ning and  design.  This  construction 
funding  would  not  be  available  until 
after  October  1  of  this  year,  well  after 
the  anticipated  decision  on  the  pro- 
gram. A  short  delay  in  the  obligation 
of  planning  and  design  funds  until  the 
President  has  reached  a  decision  will 
not  significantly  effect  the  overall  pro- 
gram development.  However,  a  delay 
in  construction  authorization  could 
have  a  substantial  effect  on  delaying 
the  initial  operational  capacity  of  the 

system.        

Mr.  BRINKLEY.  Mr.  Gnra,  do  you 
feel  that  the  action  taken  on  the  MX 
planning  and  design  funds  mandates 
any  subsequent  action  on  construction 
funding? 

Mr.  GENN.  I  do  not.  I  believe  the 
two  issues  are  separate.  The  release  of 
planning  and  design  funds  is  a  fiscal 
year  1981  problem  that  should  be 
solved  within  the  next  60  days.  (Con- 
struction funding  is  a  fiscal  year  1982 
issue.  The  authorization  bill  has  suffi- 
cient requirements  to  enable  further 
review  of  the  problem  if  this  should  be 
necessary.  Additionally,  at  this  time 
we  are  planning  to  delay  marking  up 
the  military  construction  appropri- 
ations untU  decisions  have  been  trans- 
mitted on  the  MX  issue. 

Mr.  BRINKLEY.  Do  you  feel  that 
the  authorization  provisions  in  this 
biU  will  provide  Congress  with  a  suffi- 
cient flexibility? 

Bdr.  GINN.  The  current  authoriza- 
tion for  the  MX  construction  will 
allow  enough  flexibility  so  that  we 
may  follow  with  specific  appropriation 
funding.  In  this  way  we  will  have  an 
authorization  in  place  when  we  are 
ready  to  move  with  the  appropri- 
ations. This  will  place  the  Congress  in 


the  position  of  being  able  to  move  on  a 
timely  basis. 

I  thank  the  gentleman  for  dinnuaAng 
tills  with  me. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

AMENDMENT  OPPniED  BY  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman.  I  offer 
an  amendment. 
The  CJlerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon;  Page 
27.  strike  out  lines  10  ttirough  25  and  Insert 
In  lieu  thereof  the  following: 

MX  MISSILE  SYSTEM 

Sec.  305.  No  funds  appropriated  pursuant 
to  the  authorization  for  the  MX  miaaile 
system  in  section  301  may  be  obligated  or 
expended  with  respect  to  a  basing  mode  for 
the  MX  missile  until— 

(1)  the  President  selecU  a  specific  basing 
mode  for  the  MX  missile  system  and  trans- 
mits to  the  Congress  in  writing  a  dcactlpUun 
of  the  basing  mode  selected; 

(2)  the  Secretary  of  Defense  submiU  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  in  writing  (A)  justifying  the  selection 
of  the  President  referred  to  in  paragraph 
(1).  and  (B)  containing  a  comparison  and 
evaluation  of  aRemative  basing  modes  to 
the  basing  mode  selected  by  the  President: 
and 

(3)  a  period  of  60  dajrs  has  elapsed  after 
the  certification  under  paragraph  (1)  has 
been  received  by  the  Congress  and  during 
wiiich  both  Houses  of  (Ongreas  tiave  not 
adopted  resolutions  of  their  respective 
Houses  expressing  disapproval  of  the  devel- 
opment of  the  basing  mode  selected  by  the 
F^^sident. 

Mr.  SIMON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Crhairman  I  want  to 
make  clear  I  iiave  the  greatest  respect 
for  my  colleague,  the  gentleman  from 
Georgia  (Bir.  Brihklet),  who  is  the 
chairman  of  this  subcommittee.  The 
gentleman  is  one  of  the  really  fine 
gentlemen  of  the  House. 

The  amendment  which  I  offer  is 
identical  to  the  amendment  offered  in 
the  Senate  by  the  chairman  of  the 
Senate  Armed  Services  Committee, 
Senator  Johh  Tower.  It  is  an  amend- 
ment which  simply  says.  "Let  us  wait 
until  the  President's  Commission  re- 
ports and  then  give  Congress  60  days 
in  which  to  react."  That  is  not  an  un- 
reasonable request  for  an  expenditure 
that  will  be  the  second  largest  expend- 
iture in  the  history  of  humanity  on 
any  single  project,  second  only  to  the 
Interstate  Highway  System. 

It  Is  offered  because  there  are  seri- 
ous questions  not  only  from  an  eco- 
nomic viewpoint  but  from  a  military 
viewpoint  i^ut  where  we  are  going 
with  this  mobile  basing  mode. 
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I  point  out  to  my  colleagues  in  the 
Houae  not  only  do  we  have  two  fonner 
chairmen  of  the  Joint  Chiefs  of 
Staff— Admiral  Moore  and  Oen.  Max- 
well Taylor— who  are  critical  of  this 
particular  baaing  mode,  we  recently 
had  the  former  Director  of  the  CIA, 
Admiral  Turner  we  have  a  former 
Secretary  of  Defense,  Melvin  Laird. 
and  let  me  point  out  that  during  the 
last  campaign— and  I  call  this  particu- 
larly to  the  attention  of  my  colleagues 
on  this  side  of  the  House— on  at  least 
five  occasions  the  Republican  Presi- 
dential candidate,  Ronald  Reagan, 
came  out  in  opposition  to  the  mobile 
basing  mode.  The  time  probably  all  of 
us  saw  him  express  that  opposition 
was  in  his  debate  with  John  Anderson 
on  national  television,  but  it  was  not 
Just  during  the  campaign. 

Let  me  quote  from  an  interview  with 
President  Reagan  on  March  29  in  the 
Washington  Poet: 

I  do  not  believe  in  the  basing  mode  that 
has  been  suggested  so  far.  It  Is  so  elaborate, 
80  costly,  and  I  am  not  sure  that  It  is  neces- 
sary or  would  be  effective.  It  does  not  make 
much  sense  to  me. 


I  hope  we  listen  to  what  the  Presi- 
dent had  to  say  and  let  us  be  prudent. 

My  colleague,  the  gentleman  from 
Georgia  (IiCr.  Brihkixt),  had  a  dialog 
with  my  other  colleague,  the  gentle- 
man from  Georgia  (Mr.  Gink),  in 
which  they  point  out  that  the  confer- 
ence committee  has  suggested  that  we 
hold  up  until  the  President's  commis- 
sion acts,  and  by  implication  they  were 
saying  this  amendment,  therefore,  is 
not  necessary. 

Just  assuming  everjrthing  they  say  is 
accurate,  then  no  harm  can  come  from 
this  amendment,  but  if  that  commis- 
sion does  not  report  on  time,  if  there 
are  delays,  then  the  American  people 
have  some  additional  protection. 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  SIMON.  I  yield  to  my  coUeague. 
the  gentleman  from  South  Dakota. 

Ur.  DASCHLE.  Bir.  Chairman,  I  rise 
in  support  of  the  Simon  amendment 
which  would  prohibit  the  authoriza- 
tion of  fimds  for  the  MX/MPS  basing 
mode  until  Congress  has  had  an  op- 
portimlty  to  review  the  President's 
recommendation  on  MX  basing.  I  reit- 
erate the  point  made  by  the  gentle- 
man from  Illinois  that  the  Senate  has 
already  i4)proved  identical  language  in 
their  fiscal  year  1982  defense  authori 
zation  bilL 

It  is  only  reasonable  to  defer  MX 
basing  funding  while  the  Department 
of  Defense  (DOD)  is  in  the  midst  of 
reviewing  MX  basing.  I  for  one,  have 
had  grave  doubts  about  the  BCPS 
basing  mode  for  some  time.  The  MPS 
system  was  devised  by  the  Carter  ad- 
ministration to  meet  the  growing  vul- 
nerability of  our  Mlnuteman  silos  and 
still  be  compatible  with  the  then-pend- 
ing SALT  n  Treaty. 


Now  that  SALT  II  has  effectively 
been  scuttled,  the  virtue  of  this  basing 
proposal  must  be  reexamined  in  light 
of  the  fact  that  no  limits  on  Soviet 
launchers  or  warheads  wiU  be  in 
effect.  I  am  thus  pleased  that  the 
President  and  Secretary  of  Defense 
have  agreed  to  reevaluate  MX  basing. 

Several  esteemed  organizations  have 
fotmd  serious  deficiencies  with  the 
MPS  basing  mode.  The  Office  of  Tech- 
nology Assessment  (OTA)  for  one 
found  that  the  MPS  system  is  one  of 
the  least  survivable  options  for  MX 
basing.  This  finding  was  echoed  by  the 
Congressional  Budget  Office  (CBO) 
which  added  that  if  the  Soviet  Union 
sought  to  match  construction  of  a  war- 
head for  each  shelter  we  build,  the  po- 
tential cost  of  the  MPS  basing  mode 
could  escalate  to  $108  billion. 

I  also  must  question  the  likelihood 
that  this  system  could  be  completed 
on  schedule  by  1986.  Secretary  of  De- 
fense Weinberger  himself  acknowl- 
edged that  construction  of  the  MPS 
could  be  blocked  almost  indefinitely  in 
the  courts.  Growing  political  and  even 
religious  opposition  in  the  States  af- 
fected (Nevada,  Utah)  cannot  be  ig- 
nored either  as  natives  in  these  States 
learn  of  the  potential  environmental 
and  ecological  fallout  of  what  has 
been  called  the  "largest  public  worlds 
project  in  American  history." 

I  think  it  is  also  important  to  ac- 
knowledge, Mr.  Chairman,  the  fact 
that  the  water  needs  for  construction 
of  the  MX/MPS  will  be  30,000  acre 
feet  of  water  per  day.  This  is  the 
equivalent  of  over  one-half  of  the  flow 
of  Missouri  River  water  through  the 
State  of  South  Dakota  each  day.  I  fail 
to  see  how  in  the  arid  regions  of  the 
Western  United  States,  the  Air  Force 
can  come  up  with  this  much  water 
without  causing  severe  groundwater 
problems  for  the  rest  of  the  region. 

There  is  an  alternative,  however. 
The  alternative  is  less  costly,  less  envi- 
ronmentally destructive,  more  surviv- 
able, and  would  likely  divert  the  tar- 
getting  of  a  significant  number  of 
Soviet  missiles  from  land  to  the  sea. 
The  alternative  is  the  small  undersea 
mobile  submarine  missile  basing 
system,  or  SUM  (a.k.a.  the  Shallow 
Underwater  Missile  system).  Initial 
construction  costs  of  SUM  would  be 
approximately  $10  billion  less  than 
the  MPS.  It  has  Ijeen  determined  to  be 
more  survivable  by  the  (OTA),  and  is 
equally  as  capable  of  delivering  the 
MX.  Another  important  feature  of 
SUM  is  the  fact  that  survivable  mega- 
tonnage  will  be  gained  with  the  de- 
ployment of  each  submarine,  whereas 
BCX  deployment  in  the  MPS  system 
will  only  achieve  survivable  meg- 
atonnage  with  the  completion  of  the 
entire  system,  which  ■  is  even  then 
questionable.  I  plan  to  soon  contact 
the  Secretary  and  the  President  to 
urge  adoption  of  this  alternative 
basing  mode. 
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Mr.  Chairman,  it  grieves  me  to  think 
that  we  must  invest  $50  billion  or 
more  in  the  construction  and  deploy- 
ment of  the  most  devastating  nuclear 
weapon  this  country  has  ever  devised. 
Unfortunately,  MX  missile  construc- 
tion must  go  on.  The  Soviet  Union 
may  now  be  capable  of  destroying  90 
percent  of  our  land  based  ICBM  mis- 
silea  This  is  a  threat  that  cannot  be 
ignored.  It  is  a  threat  that  must  be 
met  and  a  threat  that  must  be  over- 
come. Construction  of  a  viable  basing 
option  is  most  necessary,  and  I  tjelieve 
that  the  SUM  system  is  our  b^ 
option.  But  until  a  final  decision  on 
MX  basing  is  reached,  it  is  wasteful 
and  extravagent  to  invest  millions  of 
dollars  in  a  white  elephant  which  may 
soon  be  only  a  memory.  I  am  confident 
that  the  President  will  decide  on  an- 
other form  of  iHtsing.  On  an  issue  of 
this  importance  and  magnitude,  the 
Congress  must  be  provided  an  oppor- 
tunity to  review  the  President's  deci- 
sion. Our  constituents  as  well  as  our 
consciences  deserve  no  less. 

Mr.  BEDELL.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  also  rise  in  strong  support  of  the 
gentleman's  amendment.  My  only 
criticism  of  the  amendment  would  be 
that  it  does  not  go  far  enough.  The 
gentleman  from  Iowa  has  hsuj  a  reso- 
lution in  for  some  time  that  would  say 
that  we  would  not  proceed  with  the 
MX  missile  system  until  such  time  as 
we  had  again  started  negotiating  our 
SALT  agreements. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon ) 
has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further,  we  should  realize  with- 
out a  SALT  agreement  the  Soviet 
Union  can  simply  increase  the  niunber 
of  bombs  that  they  put  on  each  mis- 
sile. They  just  happen  to  have  larger 
missiles  than  we  do.  If  they  wish  to 
put  as  many  as  30  per  missile,  they 
would  do  it  as  they  MIRV  their  mis- 
siles. So  without  SALT,  instead  of 
simply  needing  4,600  shelters  in  order 
to  provide  us  with  that  capability,  that 
could  be  increased  to  6.000  or  even 
higher  as  they  do  so. 

So  I  support  the  gentleman's  amend- 
ment It  certainly  is  a  step  in  tlie  right 
direction,  but  I  hope  we  would  realize, 
as  we  look  at  this  problem,  that  just  in 
yesterday's  paper  they  talked  about 
the  efforts  to  use  laser  beams  and  the 
experiments  at  this  time  to  destroy  in- 
coming missUes  with  lasers.  I  ask:  Does 
it  really  make  sense  to  spend  this  kind 
of  money   going   forward   at   a  time 
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when  it  appears  there  will  be  those 
other  opportunities,  and  at  a  time 
when  we  have  such  a  tremendous 
amoimt  of  nuclear  deterrent  in  our 
other  modes,  including  our  subma- 
rines, our  bombers,  and  the  other 
methods  available? 

Mr.  SIMON.  I  thank  my  colleague 
from  Iowa. 

Let  me  make  four  points  very  quick- 
ly. 

First.  I  simply  want  to  underscore 
what  the  gentleman  from  Iowa  says: 
Without  SALT  II.  this  thing  is  useless. 
There  is  no  cap  on  the  number  of  mis- 
siles that  the  Soviets  can  have. 

Second.  Without  getting  into  classi- 
fied information,  there  is  a  serious 
question  by  the  time  this  gets  finished 
in  1989  whether  the  Soviets  will  have 
the  ability  to  see  which  hole  we  have 
this  particular  missile  in. 

Next,  we  are  talking  about  scattering 
30  percent  of  our  missiles,  which  are 
land-based.  The  Soviets  have  70  per- 
cent of  their  missiles  land-based.  If 
they  follow  suit— and  we  have  to 
assiune  they  will— they  end  up  with 
greater  protection  on  their  missiles 
than  we  do. 

Finally,  I  would  make  this  last  point, 
and  that  is  this:  We  are  talking  for  the 
first  time  alx>ut  a  major  defense  ex- 
penditure where  fundamentally  there 
are  no  secrets  about  the  process. 

If  tomorrow  we  start  construction 
and  the  day  after  the  Soviets  start 
construction,  who  do  you  think  is 
going  to  have  their  system  built  first? 
We  are  going  to  have  environmental 
lawsuits  and  all  kinds  of  other  things. 
Do  you  think  there  are  going  to  be 
any  environmental  lawsuits  filed  in 
the  Soviet  Union? 

You  luiow  the  answer  to  that.  If  we 
start  tomorrow  and  they  start  the 
next  day,  they  end  up  with  their 
system  built  before  ours,  and  we  end 
up  not  winning  but  losing  in  every  re- 
spect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon) 
has  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute.) 

a  1500 

Mr.  SIMON.  I  finally  urge  you  to  re- 
member what  is  at  question  is  not  the 
missile  itself,  it  is  simply  do  we  wait 
until  the  President's  commission  re- 
ports and  we  have  a  chance  to  look  at 
that  report  before  we  enter  "the  most 
costly  project  this  Congress  will  ever 
be  involved  in. 

I  urge  prudence  on  the  part  of  the 
House. 

Mr.  LUJAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  numl>er  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  although  I  support 
most  of  the  areas  of  needed  military 
construction  in  this  bill.  I  must  speak 
in  opposition  to  it. 


Included  in  this  bill.  Mr.  Chairman, 
is  an  appropriation  of  over  $350  mil- 
lion for  the  initial  construction  of  MX 
multiple  protective  structures.  This 
appropriation  assumes  a  land-basing 
mode  for  the  BfX  system.  Along  with 
the  rest  of  the  Members  of  Congress,  I 
have  been  told  by  the  Defense  Depart- 
ment that  they  are  still  studying  the 
basing  mode  to  tie  adopted. 

I  have  serious  questions  of  placing 
our  strategic  retaliatory  system  in  the 
heartland  of  our  country  and  thereby 
invite  an  attack  on  the  United  States 
mainland. 

Adequate  environmental  impact 
studies  have  not  been  made  for  this 
monumental  construction  in  the  frag- 
ile Western  environment.  No  studies 
have  been  made  on  the  environmental 
and  human  impact  following  any 
attack  upon  a  U.S.-based  MX  system. 

I  am  of  the  opinion  that  it  would  be 
environmental  insanity.  At  a  time 
when  we  are  trying  to  balance  the 
needs  of  energy  extraction  with  wil- 
derness protection,  I  cannot,  Mr. 
Chairman,  in  good  faith  compare  the 
need  for  barracks  and  bridges  in  this 
bill,  with  the  need  to  oppose  the  land- 
basing  concept  of  the  MX  system. 

Mr.  SEIBERUNG.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numlier  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  my  colleagues  who 
were  in  the  Congress  last  year  will 
recall  that  I  raised  a  few  eyebrows 
when  I  opposed  the  amendment  to 
luiock  out  the  MX  offered  by  the  gen- 
tleman from  California  (Mr.  Dellums) 
because,  I  am  known  as  somewhat  of  a 
dove  on  military  spending  issues. 

The  subcommittee  I  chair,  the  Sub- 
committee on  Public  Lands  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, will  have  to  approve  any  legisla- 
tion withdrawing  lands  for  siting  this 
missile  system,  if  that  is  the  route  that 
we  go.  Of  course,  we  are  talking  about 
thousands  and  thousands  of  acres  of 
public  land  in  the  States  of  Nevada 
and  Utah  under  the  present  program. 
In  recognition  of  that  fact,  starting 
early  last  year,  my  subcommittee  held 
several  days  of  public  hearings  and 
two  classified  secret  briefings,  and 
spent  a  great  deal  of  time  in  discussing 
this  proposed  weapons  system,  includ- 
ing the  military  justification  for  this 
system,  with  various  experts.  As  a 
result  of  that,  I  became  convinced  of 
two  things:  First  that  a  strong  case 
exists  for  developing  the  MX  or  some 
invulnerable  missile  to  solve  the  prob- 
lem caused  by  the  development  of  mis- 
siles by  the  Russians  that  are  suffi- 
ciently accurate  to  knock  out  our  Min- 
uteman  ICBM  in  its  silos.  I  also 
became  convinced  that  the  MX-MPS 
basing  system  had  not  been  adequate- 
ly thought  through,  that  it  was  going 
to  be  incredibly  costly,  maybe  very 
vulnerable  militarily  and  that  further 


study  of  possible  alternatives  is  essen- 
tiaL 

I  spoke  personally  about  this  to 
President  Carter,  and  told  him  of  the 
results  of  some  of  the  testimony  and 
the  private  classified  information  we 
received  from  various  experts,  and 
suggested  that  a  new  study  be  made 
by  the  administration. 

As  a  result  of  that,  the  White  House 
asked  the  Defense  Department  to  take 
another  look  at  the  small  submarine, 
or  SUM,  basing  mode.  Well,  we  know 
what  is  going  to  happen  if  the  E>efense 
Department  itself  reexamines  a  deci- 
sion it  had  already  made.  They  came 
up  with  a  report  pooh-poohing  the 
SUM  approach  and  saying  that  they 
saw  no  reason  to  change  the  existing 
plan. 

So  far  this  year  my  subcommittee 
has  held  several  more  days  of  hearings 
on  this  subject  and  2  more  days  of 
classified  briefings.  Ten  days  ago  I  was 
out  in  Nevada,  went  around  and  talked 
to  some  of  the  people  in  the  small 
towns  and  the  ranchers  who  would  be 
affected  by  this,  flew  around  with  the 
Air  Force,  visited  some  of  the  sites  for 
deplojrment  of  this  system.  In  addi- 
tion, this  year  we  got  the  Library  of 
Congress  to  set  up  an  all-day  seminar 
with  naval  officers  and  other  experts 
testifying  as  to  possible  alternative 
basing  modes.  We  also  had  a  briefing 
by  the  Office  of  Technology  Assess- 
ment on  their  study  which  is  due  out 
in  a  couple  of  weeks  evaluating  MX/ 
MPS  and  alternative  basing  modes. 

Shortly  after  he  became  Secretary 
of  Defense  I  talked  with  Secretary 
Weinberger.  I  told  him  that  I  felt  if  he 
wanted  to  carry  out  most  effectively 
President  Reagan's  directive  he  should 
appoint  an  outside  body  of  experts.  I 
cited  the  experience  we  had  when  the 
Defense  Department  did  its  own  re- 
study.  Subsequent  to  that.  I  was  grati- 
fied to  see  he  did  appoint  the  Townes 
Commission,  which  is  due  to  make  its 
report  sometime  around  the  end  of 
June. 

Now.  I  suggest  to  my  colleagues  that 
this  is  an  extremely  serious  matter, 
not  only  because  we  are  talking  about 
spending  at  least  $50  billion,  and  if 
there  is  no  SALT  U  treaty  or  the 
equivalent,  $100  billion,  or  even  more, 
on  this  system.  We  are  also  talking 
about  a  system  that  many  experts  say 
is  going  to  be  vulnerable  from  the 
word  "go,"  that  even  by  the  Air 
Force's  own  admission  will  not  address 
the  Russian  missile  threat  untU 
almost  the  complete  deployment  of 
the  4,600  shelters  and  200  missUes  in 
1989  and  even  that  is  asstiming  that 
there  is  a  SALT  U  ceiling  on  the  total 
numt>er  of  warheads  that  either  side 
may  possess.  If  there  is  no  SALT  ceU- 
ing,  then  we  may  find  ourselves  with  a 
system  that  will  never  do  the  job  that 
this  is  supposed  to  do. 
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So  I  think  It  is  a  very  grave  mistake 
for  the  Committee  on  Armed  Services 
to  come  In  here  with  a  bill  which  In 
effect  stacks  the  deck  and  says  that  we 
cannot  change  this  basing  mode  unless 
there  is  affirmative  action  by  both 
Houses  of  Congress  in  a  concurrent 
resolution— which  of  course  would 
have  to  be  reported  out  of  the  two 
committees  in  the  House  and  Senate. 

The  CHAmMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  SEiBERuifG) 
has  expired. 

(By  unanimous  consent.  Mr.  Ski- 
BBSLiHG  was  allowed  to  proceed  for  5 
additional  minutes. ) 

Mr.  SKIUKKLING.  Mr.  Chairman,  I 
suggest  that  It  would  be  a  serious  mis- 
take for  us,  on  a  matter  of  this  gravity, 
before  the  Office  of  Technology  As- 
sessment has  reported,  before  the 
Townes  Commission  has  reported, 
before  the  President  of  the  United 
States  has  made  a  recommendation,  to 
stack  the  deck  so  that  it  will  require 
reporting  out  a  new  resolution  by  both 
Committees  on  Armed  Services  and 
action  by  both  Houses  of  Congress  if 
we  desire  to  adopt  a  different  ap- 
proach In  the  light  of  those  subse- 
quent events. 

Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrielding. 

I  want  to  associate  myself  with  the 
gentleman's  remarks  in  support  of  the 
amendment  of  the  gentleman  from 
Illinois. 

In  my  Judgment,  this  is  one  of  the 
most  dangerous  decisions  the  United 
States  could  possibly  embark  on.  It  is 
not  only  premature,  it  is  one  of  the 
most  dangerous  kinds  of  tacks  we 
could  take.  It  is  not  cost  effective  and 
it  Just  does  not  make  any  sense. 

As  one  comic  recently  said,  if  we 
want  to  put  our  missiles  on  a  railroad 
and  have  them  be  able  to  be  disguised 
so  the  Russians  would  never  know 
where  they  are,  we  should  put  them 
on  Conrall  because  they  can  lose  box- 
cars anywhere  In  America  and  they 
could  do  probably  a  good  job  of  dis- 
guising their  whereabouts  from  the 
Russians. 

Mr.  Chairman,  I  urge  strong  support 
for  the  amendment  of  my  colleague, 
Paul  SntoN,  to  prohibit  the  fimds  in 
this  bill  from  being  obligated  or  ex- 
pended for  any  MX  basing  mode  imtil 
the  President  has  submitted  his  deci- 
sion on  this  matter  to  the  Congress 
along  with  a  report  from  the  Secretary 
of  Defense  Justifying  his  decision,  and 
untfl  Congress  has  then  had  a  60-day 
period  to  review  this  matter,  and  if  de- 
sirable, disapprove  of  the  President's 
deployment  decision  by  concurrent 
resolution. 

Because  of  the  concerns  the  Presi- 
dent has  over  this  matter,  he  has  ap- 
pointed a  special  panel  to  review  the 


proposed  multiple  protective  structure 
basing  mode  for  the  MX.  The  report 
from  this  panel  is  scheduled  to  be 
made  to  the  President  in  July,  with  a 
policy  directive  from  the  President 
due  shortly  thereafter.  We  should  not 
move  forward  with  a  commitment  of 
$356  million  before  this  review  has 
been  completed  and  the  recommenda- 
tions thoroughly  debated  by  the  Con- 
gress. 

More  fundamentally,  I  have  consist- 
ently opposed  deployment  of  the  MX 
mlssUe  system  for  several  reasons. 
First,  I  believe  the  system  can  neither 
address  the  perceived  and  question- 
able vulnerability  of  our  strategic  nu- 
clear force,  nor  help  control  the  arms 
race. 

As  currently  conceived,  the  MX  mis- 
sile system  would  consist  of  200,  10- 
warhead  intercontinental  baUistic  mis- 
siles, each  about  two  times  the  size  of 
the  present  land-based  ICBM's  and 
with  a  great  deal  more  accuracy.  The 
basing  system  for  these  missUes  pro- 
posed in  this  bill,  the  multiple  protec- 
tive structure,  would  utilize  4,600  hori- 
aontal  missile  shelters,  spaced  about  1 
mile  apart  in  a  network  of  roadways  to 
hide  the  missiles.  The  missUes  would 
be  concealed  from  the  Soviet  Union  by 
shuffling  them  from  shelter  to  shelter 
using  transport  vehicles.  Utilization  of 
the  vast  majority  of  the  States  of 
Utah  and  Nevada  would  be  required  to 
implement  the  system. 

The  dedication  of  this  large  land 
area  in  our  now  productive  Western 
States  is  justified  by  advocates  of  the 
MX  missile  system  as  necessary  to 
eliminate  the  vulnerability  of  our 
land-based  ICBM's.  The  vulnerability 
of  our  ICBM's  and  our  strategic  nucle- 
ar force  is  a  myth.  In  order  to  examine 
this  issue  carefully,  one  has  to  consid- 
er the  case  for  vulnerabUity  which 
oould  theoretically  be  established  on 
paper  versus  an  honest  assessment  of 
operational  vulnerability.  A  careful 
analysis  will  show  that  neither  the 
United  States  or  Soviet  system  can  be 
assured  of  total  accuracy  in  a  nuclear 
exchange,  or  of  any  assurances  that 
the  benefits  of  such  an  encounter 
outweigh  the  grave  risk  and  conse- 
(]uences  of  nuclear  confrontation. 

Moreover,  the  U.S.  strategic  nuclear 
force  does  not  rest  on  the  viability  of 
our  land-based  ICBM's  alone.  For  good 
reasons,  our  strategic  nuclear  force  is 
based  on  a  "triad"  consisting  of  the 
land-based  IC»M's.  and  air  bomber 
force,  and  a  sea-based  nuclear  force. 
EJven  if  the  Soviets  were  to  successful- 
ly undertake  a  nuclear  strike  against 
our  land-based  ICBM's.  our  sea-based 
and  bomber  nuclear  force  would  pro- 
vide adequate  retaUatory  capability. 

I  am  also  concerned  that  the  MX 
system,  if  deployed,  will  escalate  the 
arms  race  between  the  United  States 
and  Soviet  Union.  Such  a  land-based 
MX  system  is  likely  to  force  the  Sovi- 
ets to  target  the  U.S.  land  mass  in 
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Nevada  and  Utah  currently  planned 
for  deployment.  If  this  does  occur,  the 
only  recourse  the  United  States  will 
have  is  consideration  of  development 
of  an  antibaUistlc  mIssUe  system  to 
then  protect  our  "vulnerable"  MX 
missile  system.  And  so  the  arms  race 
wlU  go  on  and  on. 

Second,  the  costs  of  deployment  of 
this  missUe  system  are  prohibitive.  In 
a  tight  budgetary  climate,  we  cannot 
afford  to  throw  billions  and  billions  of 
dollars  at  a  major  commitment  of 
questionable  value.  The  first  estimate 
of  the  cost  of  the  MX  system  by  the 
Air  Force  in  1978  was  $33.5  billion.  Es- 
timates in  1982  by  the  Congressional 
Budget  Office  have  grown  to  $121  bil- 
lion,^ Taxpayers,  dollars,  and  indeed, 
our  flefense  dollars,  can  be  spent  much 
more  wisely. 

Third,  the  favored  basing  mode  for 
the  MX,  the  multiple  protective  struc- 
ture, will  have  serious  and  irreversible 
impacts  on  the  land  on  which  it  is 
based.  It  will  affect  approximately 
48,000  square  miles  and  require  a  huge 
influx  of  about  85,000  people  during 
construction.  Large  amounts  of  water 
will  be  needed  to  support  the  system, 
thereby  drawing  precious  water  supply 
from  Western  ranchers  and  Indians. 
This  boom-bust  activity,  combined 
with  restricted  use  of  land  and  water 
resources  will  handicap  the  productiv- 
ity of  our  Western  States. 

For  all  these  reasons,  I  urge  your  op- 
position to  the  MX  missile  and  basing 
system.  This  attempt  to  bolster  our 
national  security  will  not  work.  In 
fact,  it  can  only  lead  to  escalated  ten- 
sions between  the  Soviet  Union  and 
United  States  and  result  in  a  need  for 
us  to  devote  a  yet  larger  amoimt  of 
our  national  resources  to  an  unwinable 
nuclear  arms  race.  This.  Ironically 
enough,  will  weaken  our  ability  to 
strengthen  our  economic  position  In 
the  world  and  contribute  to  a  weak- 
ened U.S.  position  to  deal  with  both 
domestic  and  international  problems.  I 
urge  your  support  for  the  Simon 
amendment. 

Mr.  SEIBERLING.  I  think  the  gen- 
tleman's comment  about  ConraU, 
while  it  was  meant  to  be  facetious,  is 
not  very  far  off. 

Let  me  just  tell  you  about  some  of 
the  possible  alternatives  and  some  of 
the  vulnerabilities  of  this  system. 

If  the  military  are  correct,  and  if 
some  of  the  scientists  are  correct  in 
terms  of  the  timing,  then  by  the  end 
of  this  year  the  Russians  will  have  the 
capability  of  knocking  out  our  Minute- 
man  missiles  in  their  silos  by  a  first 
strike.  Obviously  nothing  we  do  is 
going  to  remedy  that  deficiency  Imme- 
diately unless  we  adopt  some  very  dan- 
gerous policies,  such  as  a  lauinch-on- 
wamlng  policy. 

Now  what  are  the  alternatives  to 
this  MX  so-called  racetrack  or  drag- 
strip  deployment  system?  Well,  one  of 
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the  alternatives  is  to  adopt  the  kind  of 
policy  I  referred  to.  and  that  may  be 
necessary  in  the  short  run. 

Another  one  is.  Instead  of  placing 
the  MX  on  land  at  all,  to  place  It  in  a 
fleet  of  small  submarines  that  would 
cruise  off  of  our  coast  at  depths  of 
about  200  feet  and  about  200  miles  off 
the  coast,  and  have  a  system  which 
the  scientists  say  is  technologically 
feasible  using  existing  technology  so 
that  those  can  be  launched  from  the 
submarines  and  guided  the  minute 
they  pop  up  out  of  the  surface. 

Let  me  tell  my  colleagues  something 
that  may  surprise  them.  Admiral 
Moorer,  former  Chairman  of  the  Joint 
Chiefs  of  Staff  and  hardly  a  dove,  tes- 
tified in  the  Library  of  Congress  semi- 
nar this  spring  that  never  in  the  histo- 
ry of  the  United  States  have  we  adopt- 
ed a  strategy  that  would  make  the 
continental  United  States  the  target 
for  a  major  attack.  Admiral  Moorer 
pointed  out  that  in  two  world  wars  the 
United  States  managed  to  keep  the 
fighting  away  from  our  homeland. 

Yet  the  MX-MPS  basing  mode 
would  use  the  States  of  Nevada  and 
Utah  as  a  sponge  to  soak  up  an  enemy 
first  strike.  In  such  event,  by  the  Air 
Force's  ovm  calculations,  tens  of  thou- 
sands and  indeed  millions  of  Ameri- 
cans would  be  wiped  out,  even  if  there 
was  an  attack  on  only  those  missUes. 

There  is  a  very  basic  question  of 
strategy  here.  The  submarine  ap- 
proach is  one  that  would  get  away 
from  the  problems  associated  with 
using  our  land  base  as  a  target.  The 
submarine  approach  would  also  be 
much  less  vulnerable  to  enemy  attack. 

Another  alternative  would  deploy 
the  MX  missiles  in  silos  in  the  existing 
Minuteman  fields  and  perhaps  even 
putting  an  ABM  shield  over  those 
bases  which  we  are  authorized  to  do 
by  the  ABM  treaty. 

A  third  alternative  similar  to  the  one 
described  facetiously  by  the  gentle- 
man from  New  York  (Mr.  LuirDiNz)  is 
to  have  small  missiles,  perhaps  Min- 
uteman size  or  even  smaller,  in  ordi- 
nary truck  trailers  around  the  coun- 
try, concealed  as  cargo  and  able  to  be 
set  up  at  any  point  and  fired.  This 
would  be  a  far  less  costly  and  com- 
pletely Invulnerable  system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberumg) 
has  again  expired. 

(By  unanimous  consent.  Mr.  Sd- 
BERLUfG  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mx.  SEIBERLING.  Now  I  could  go 
on  and  outline  some  of  the  additional 
alternatives  that  are  under  considera- 
tion. But  my  point  is  this.  Not  only  are 
some  of  these  alternatives  better  from 
a  military  standpoint,  not  only  are 
they  cheaper  from  a  cost  standpoint, 
but  they  need  to  be  considered  and 
they  are  being  considered  by  the  ad- 
ministration in  the  Townes  Commis- 
sion. 
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I  suggest  that  my  subcommittee  in 
the  last  1V4  years  has  held  more  hear- 
ings and  gone  Into  this  subject  In  more 
depth  than  all  of  the  other  comml^ 
tees  of  the  Congress  put  together.  So  I 
speak  from  an  informed  position. 

I  also  suggest  that  it  would  be  a  seri- 
ous mistake— I  reiterate  that  it  would 
be  a  serious  mistake— for  us  to  stack 
the  deck  at  this  time  In  favor  of  the 
MPS  basing  system,  when  all  these 
studies  are  Just  about  to  come  to  a 
head. 

I  commend  the  gentleman  from  Illi- 
nois (Mr.  SmoN)  for  giving  us  the  op- 
portunity to  climb  down  off  this  limb 
before  it  is  too  late. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  this  issue  represents 
at  least  a  possibility  of  a  headstart 
versus  no  headstart  In  an  Important 
cog  In  the  defense  mechanism  for  this 
country. 

Mr.  Chairman,  the  committee's  sec- 
tion 305  accomplishes  essentially  the 
same  purpose.  It  freezes  the  obligation 
of  fimds  for  any  new  MX  basing  mode 
until  the  President  has  made  a  deci- 
sion. Furthermore,  the  authorization 
will  not  be  available  until  October  1, 
the  start  of  the  new  fiscal  year.  By 
that  time,  the  Townes  panel  should 
have  completed  its  review  and  the 
President  will  have  made  a  decision. 

The  important  difference  between 
the  committee  language  and  the  pend- 
ing amendment  is  that  work  may  pro- 
ceed on  the  MPS  basing  mode  if  that 
is  the  decision  of  the  President.  The 
amendment  has  the  practical  effect  of 
delaying  work  on  any  basing  mode 
untU  the  prescribed  conditions  are 
met.  Such  delay  could  mean  that  the 
congresslonally  mandated  Initial  oper- 
ating capability  (ICKJ)  of  1986  for  the 
MX  would  not  be  met.  I  do  not  believe 
that  we  want  to  run  the  risk  of  delay- 
ing any  further  the  opportunity  of 
putting  our  strategic  house  in  order. 

It  should  be  noted  that  the  Congress 
is  on  record  in  support  of  MX-MPS 
basing  system.  Furthermore,  the  ad- 
ministration has  not  submitted  any- 
thing officially  or  unofficially  indicat- 
ing that  there  has  been  any  change  in 
the  basing  mode.  If  there  is  a  change, 
the  committee  language  provides  for 
Congress  active  participation  in  that 
decision. 

Section  305  in  the  miUtary  construc- 
tion authorization  bill  is  consistent 
with  the  language  in  the  defense  au- 
thorization bill  that  the  House  will 
soon  consider.  If  the  pending  amend- 
ment is  adopted,  then  the  carefully 
tailored  work  on  both  bills  by  the 
House  Armed  Services  Committee  will 
be  overturned.  Given  the  time  and 
effort  devoted  to  these  bills  on  this  im- 
portant issue.  I  do  not  believe  that  we 
should  try  to  rewrite  or  mark  up  such 
a  complex  and  sensitive  issue  on  the 


House  floor  and  effectively  dictate  the 
requirement  to  adopt  a  similar  amend- 
ment to  the  defense  authorization  bilL 

The  pending  amendment  Is  similar 
to  language  In  the  Senate-passed  de- 
fense authorization  bilL  The  Senate 
version  of  the  military  construction 
authorization  bill  will,  in  all  likeli- 
hood, contain  similar  language.  There- 
fore, the  matter  will  be  an  issue  for 
conference  on  both  bills. 

I  strongly  believe  that  we  can  re- 
solve any  differences  In  conference 
and  should  be  permitted  to  do  so. 
Therefore.  I  ask  my  colleagues  to 
stand  by  their  Armed  Services  Com- 
mittee and  vote  down  the  amendment. 

D  1515 

Mr.  SEIBERLING.  Mr.  C^halrman, 
win  the  gentleman  yield? 

Mr.  BRINKLEY.  Yes. 

Mr.  SEIBERLING.  As  I  imderstand 
the  langiiage  of  the  bill  before  us.  it 
requires  two  things  to  happen  to 
change  the  basing  mode.  One  is  the 
determination  and  certification  by  the 
President,  which  certainly  is  in  order, 
and  second,  that  the  Congress  before 
the  end  of  60  days  adopt  a  concurrent 
resolution  stating  that  it  approves  the 
development  of  the  alternative  basing 
mode. 

Mr.  BRINKLEY.  Yes. 

Mr.  SEIBERLING.  Now,  is  there 
provision  in  the  biU  that  any  Member 
of  the  House  could  bring  such  a  reso- 
lution to  the  floor,  or  would  it  have  to 
go  through  the  Armed  Services  Com- 
mittee? 

Mr.  BRINKLEY.  One  might  think 
that  it  would  go  through  the  Armed 
Services  Committee,  although  I  would 
think  that  any  Member  could  initiate 
it. 

Mr.  SEIBERLING.  WeU,  the  burden 
then  becomes  a  burden  on  those,  in- 
cluding the  administration,  who  would 
upset  this  basing  decision,  and  yet  it  is 
not  really  necessary  to  make  that  deci- 
sion now  because  it  will  be  about  3 
years  before  the  BCX  is  even  ready  to 
start  being  deployed.  I  do  not  think 
that  the  gentleman  from  Georgia 
would  knowingly  participate  in  an 
effort  to  stack  the  deck,  but  I  suggest 
that  if  this  idea  originated  from  the 
Pentagon,  it  is  an  effort  by  the  Air 
Force  to  try  to  lock  us  in  before  we 
have  even  received  the  report  of  the 
Townes  Commission. 

Mr.  BRINKLEY.  I  would  like  to  re- 
assure the  gentleman,  t>ecause  it  really 
was  not  a  mandate  or  an  initiative  of 
the  Department  of  Defense.  It  came 
from  our  full  Armed  Services  Commit' 
tee  under  the  leadership  of  Chairman 
MKLvm  Puce,  who  as  we  all  know  is 
certainly  middle  of  the  road  and  gives 
a  great  deal  of  care  to  these  things. 

Mr.  SEIBERLING.  I  know  the  g«i- 
tleman  himself  always  does  a  careful 
and  responsible  Job.  and  I  would 
merely  suggest  that  mayt>e  the  full 


T9-0S9  0-84-32  (Pt  9) 


11586 


J 


CONGRESSIONAL  RECORD  —  HOUSE 


•mount  of  reflection  had  not  taken 
place  on  some  of  the  implications  of 
adopting  this  particular  provision. 

Mr.  BRINKLET.  I  want  to  commend 
the  gentleman  for  supporting  the 
Simon  amendment,  because  if  the  de- 
cMon  should  be  made  by  the  adminis- 
tration by  August  1.  no  harm  would  be 
done  and  there  would  be  no  reference 
in  my  statement  to  a  head  start,  but 
should  there  be  delay  at  any  point  and 
the  decision  not  made  by  August  1, 
then  we  would  have  a  start  over  of 
some  of  the  things  we  have  already 
got  behind  us.  I  think  my  statement 
further  assures  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  expired 

(At  the  request  of  Mr.  Seiberling 
and  by  unanimous  consent,  Mr.  Brink- 
LKY  was  allowed  to  proceed  for  2  addi- 
tional mmutes. ) 

BCr.  SEIBERIJNG.  If  the  gentleman 
will  yield  further,  the  last  year  when 
this  came  up  in  the  authorizing  legis- 
lation I  asked  Chairman  Price  two 
things.  I  said: 

1m At  the  Intent  of  the  language  approving 
thta  system  to  waive  the  environmental 
tmtMurt  statement  or  in  effect,  to  authorize 
the  withdrawal  of  the  lands? 

He  assiired  me  that  it  did  not  do 
either  of  those  two  things.  Since  that 
time  the  draft  environmental  impact 
statement  has  been  issued,  and  my 
subcommittee  had  a  day  of  hearings 
on  that.  The  draft  was  full  of  glaring 
deficiencies  which  most  of  the  people 
involved  conceded  were  the  case.  Of 
course  we  have  not  seen  the  final  envi- 
ronmental impact  statement,  so  that  is 
one  of  the  imknowns.  another  one  of 
the  imknowns. 

The  other  aspect  on  which  he  as- 
siu-ed  me  was  that  this  did  not  mean 
we  would  not  be  able  to  go  to  a  differ- 
ent approach,  and  that  we  would  be 
able  to  consider  withdrawal  of  the 
land  in  question  as  a  separate  issue.  I 
assume  that  the  committee  recognizes 
that  that  is  still  the  state  of  affairs. 
However,  if  we  now  approve  this  as  is 
and  say  that  no  other  basing  system 
will  be  considered,  we  are  almost 
making  it  impossible,  without  addi- 
tional legislation,  to  take  another  look 
at  this. 

Mr.  BRINKLEY.  Not  quite.  Let  me 
respond  quickly.  The  funds  for  the 
land  acquisition.  $9.5  million,  were  de- 
leted by  the  subconunittee  and  there- 
fore I  think  that  serves  as  reassurance 
to  the  gentleman. 

Also  the  environmental  consider- 
atimis  to  which  the  gentleman  refers 
might  be  perceived  to  be  a  dilatory 
tactic  on  the  part  of  those  who  do 
oppose  the  MX. 

Mr.  SEIBEKUNG.  I  would  simply 
say  that  It  is  very  important  that  we 
have  an  adequate  environmental 
tanpaet  statement  so  that  they  cannot 
use  Its  deficiencies  as  a  means  of  dila- 
tory tactics.  I  want  to  see  a  good  envi- 
ronmental Impact  statement. 
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Mr.  BRINKLEY.  We  aU  do. 
Mr.  HUTTO.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 
words,  and  I  rise  to  speak  against  the 
amendment. 

Mr.  Chairman,  it  is  with  some  reluc- 
tance that  I  rise  to  speak  against  the 
amendment  offered  by  my  good  friend 
from  Illinois  (Mr.  Simon)  and  support- 
ed by  my  friend,  the  gentleman  from 
Ohio,  but  I  am  deeply  concerned  with 
the  possibility  of  any  delay  in  the  MX 
program.  The  Congress  has  previously 
mandated  full-scale  engineering  devel- 
opment on  the  MX  missile  to  provide 
this  country  with  a  survlvable  land- 
based  leg  of  the  Triad. 

We  have  also  mandated  an  initial  op- 
erating capability— IOC— of  1986. 

We  cannot  engage  in  a  stop-start 
process  without  raising  cost,  delaying 
completion,  and  further  exposing  our 
Nation  to  the  gravest  of  threats. 

This  amendment  contains  in  it  the 
potential  for  delay  with  the  60-day 
period  for  congressional  review. 
Should  the  President  not  make  this 
decision  by  August  1,  and  an  automat- 
ic 60-day  period  ensues,  the  construc- 
tion process  dependent  upon  the  au- 
thority of  this  measure  must  be  de- 
layed, and  that  delay  has  serious 
ripple  effects  for  the  entire  program. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  this  amendment  and 
support  the  committee's  language. 
The  E>epartment  of  Defense  opposes 
this  amendment  and  is  seriously  con- 
cerned with  the  ultimate  strategic  im- 
plications of  delaying  the  program. 

Since  the  military  construction  por- 
tion of  the  MX  program  is  a  tightly  in- 
tegrated unit  of  full-scale  engineering 
development  activity,  delay  in  initiat- 
ing construction  contracts  will  have  a 
direct  effect  on  engineering,  forcing 
the  Air  Force  to  restructure  the  R.  & 
D.  program  to  accomodate  anticipated 
delays  In  construction.  With  planned 
obligations  for  R.  &  D.  in  fiscal  year 
1982  averaging  over  $200  million  per 
month,  the  Air  Force  would  have  no 
choice  but  to  alter,  defer,  or  terminate 
existing  engineering  contracts  so  as 
not  to  waste  money  or  destroy  pro- 
gram integration. 

So  I  say,  in  order  to  avoid  this  waste 
of  money,  vote  against  the  amendment 
offered. 

Mr.  SIMON.  Mr.  Chahroan.  wiU  my 
colleague  yield? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman, 
who  had  the  good  Judgment  to  marry 
a  girl  from  southern  Illinois,  which 
shows  uncommon  good  Judgment.  He 
mentioned  the  delay,  the  cost,  and 
these  other  things.  Is  the  gentleman 
aware  that  this  amendment  is  identi- 
cal to  the  amendment  agreed  to  in  the 
Senate,  offered  by  the  chairman  of 
the  Senate  Armed  Services  Commit- 
tee? 


Mr.  HUTTO.  No;  I  am  not.  I  am 
merely  going  on  the  testimony  we  had 
before  our  committee  on  the  facts  that 
we  had.  which  I  believe  to  be  correct 
and  in  the  best  interests  of  the  coun- 
try for  having  the  third  leg  of  the 
Triad. 

Mr.  SIMON.  I  would  Just  assure  the 
gentleman  from  Florida  that  this  is 
identical  to  the  amendment  tossed  in 
by  Senator  Tower  over  in  the  Senate, 
and  I  would  hope  my  colleagues  would 
keep  that  in  mind  as  we  weigh  this 
matter. 

Mr.  EDGAR.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  HUTTO.  I  would  be  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  would 
ask  the  gentleman— the  gentleman  in- 
dicated that  the  Defense  Department 
supports  the  land-based  mode. 

Mr.  HUTTO.  They  support  what  is 
in  the  military  construction  bill.  The 
decision  on  the  basing,  as  the  gentle- 
man knows,  is  to  be  made  by  the  Presi- 
dent within  the  next  few  months. 

Mr.  EDGAR.  I  appreciate  the  gentle- 
man clarifying  that  subject.  Caspar 
Weinberger,  as  a  Defense  Secretary- 
designate  on  January  15,  in  a  story  in 
the  New  York  Times,  reported  that  in 
regard  to  the  MX  missile  mode,  "I  like 
the  idea  of  going  to  sea  if  you  can  do 
it." 

There  are  a  number  of  illustrations 
where  people  within  the  administra- 
tion have  questioned  whether  or  not 
the  land-based  mode  is  the  appropri- 
ate mode  at  this  time.  I  think,  as  the 
gentleman  from  Illinois  has  suggested, 
this  language  is  not  language  that  was 
Just  dreamed  up  on  the  spur  of  the 
moment.  It  is  language  that  has  lieen 
supported  on  the  Senate  side  by  some 
prominent  Senators  who  could  not  be 
labeled  as  doves,  but  m  fact  are  very 
interested  in  the  strongest  possible  na- 
tional defense,  so  I  think  the  gentle- 
man should,  in  fact,  support  the 
amendment  of  the  gentleman  from  Il- 
linois. 

Mr.  HUTTO.  I  understand  what  the 
gentleman  is  saying. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(At  the  request  of  Mr.  Edcar  and  by 
unanimous  consent,  Mr.  Hutto  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HUTTO.  Of  course,  if  we  went 
to  sea  that  would  leave  us  not  with  a 
Triad,  but  a  Ehiad.  We  believe,  and  I 
believe  most  of  the  American  people 
feel,  that  we  need  the  Triad  in  our 
strategic  position  for  the  defense  of 
this  Nation.  The  President,  as  the  gen- 
tleman knows,  has  indicated  that  he 
has  some  reservations  about  the  land 
basing  of  the  MX,  but  I  say  to  the 
Members  here  that  we  do  not  want  to 
delay  in  case  he  makes  the  decision  on 
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this,  and  we  wiU  be  seeing  that  very 
shortly. 

So.  the  delays  that  I  have  addressed 
and  which  have  been  addressed  by 
others  here  would  put  the  program 
well  behind. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Well,  at  this 
time  we  do  not  need  to  get  into  a 
debate  about  whether  it  would  be  a 
Diad  or  maybe  a  Quadrad,  because  we 
would  have  two  different  types  of  sub- 
marine fleets  deployed  in  different 
areas  of  the  ocean  with  different  char- 
acteristics. Actually,  the  small  subma- 
rine at  200  feet  is  the  least  detectable 
type  of  undersea  system  there  is.  and 
there  are  no  Itnown  methods  of  detect- 
ing it  at  the  present  time. 

But,  the  real  point  is,  we  do  not 
really  luiow  what  the  other  sugges- 
tions are  that  are  being  evaluated  by 
the  Townes  Commission.  Some  of 
them  are  land  based.  A  very  strong 
case  can  be  made  for  several  different 
tjrpes  of  land-based  deployment  quite 
different  from  this,  much  less  vulner- 
able and  much  more  quicldy  effective 
than  this  tremendous  MPS  system 
that  would  have  to  be  built. 

I  Just  feel  that  we  ought  to  make  it 
as  clear  as  we  possibly  can  that  the  op- 
tions are  remaining  open,  that  we  are 
going  ahead  with  MX  missile  develop- 
ment and  design,  but  that  at  present 
we  are  leaving  the  basing  ix)int  ques- 
tion open^ 

Mr.  HUTTO.  I  appreciate  what  the 
gentleman  says,  but  I  believe  there  is 
strong  sentiment  on  the  part  of  our 
committee  that  we  should  have  the 
Triad,  and  that  is  the  position  we  have 
taken.  So,  I  would  urge  a  vote  against 
the  amendment. 

Mr.  HANSEN  of  Utah.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment  to  the  military  con- 
struction authorization  bill. 

Mr.  Chairman,  while  possibly  every- 
thing has  been  said  concerning  this,  I 
would  like  to  say  a  few  things,  coming 
from  one  of  the  proposed  areas  where 
this  thing  possibly  could  be  deployed. 

I  would  like  to  say  that  I  am  past 
chairman  of  the  MX  Committee  in  the 
State  legislature  of  the  State  of  Utah. 
I  traversed  the  State;  I  have  seen  and 
talked  to  the  people;  been  qn  the  site. 
I  went  with  the  gentleman  from  Ohio 
(lAx.  Seiberling)  on  his  trip  to  Nevada 
when  we  looked  at  this  thing. 

Let  me  say  that  I  think  the  people 
of  Utah  are  as  patriotic  as  anyone,  but 
they  would  like  to  know  where  this 
ball  game  is  going  to  be  played  before 
we  build  the  stadium. 
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I  think  in  this  particular  instance  we 
are  going  to  build  the  stadium  not 
knowing  if  we  are  going  to  get  into  the 
ball  game  at  all. 


First,  let  me  state  my  continued  and 
unequivocal  support  for  the  MX  mis- 
sile itself.  The  need  to  augment  the 
Mlnuteman,  our  aging  land-based  stra- 
tegic deterrent,  with  the  MX  missile  is 
of  the  highest  priority,  and  I  cannot 
see  how  this  is  going  to  delay  it.  It 
seems  to  me  in  the  past  few  years  this 
has  been  delayed  on  one  point  or  an- 
other, for  the  past  2  or  3  years 
anyway,  regarding  different  things 
coming  down  the  pike.  I  would  not  see 
where  it  would  not  be  prudent  to  delay 
it  now  when  we  are  trying  to  find  out 
where  the  thing  is  going. 

The  current  language  in  the  biU  re- 
stricts funding  to  the  multiple  protec- 
tion structure  (MPS)  basing  mode, 
commonly  known  as  the  MX  shell 
game  or  racetrack  deployment,  unless 
a  concurrent  resolution  is  adopted  ap- 
proving an  alternative  mode  as  certi- 
fied by  Congress  and  by  the  President. 

I  feel  that  this  is  highly  premature 
in  light  of  the  fact  that  President 
Reagan  and  Secretary  Weinberger 
have  appointed  a  blue  ribbon  panel  to 
review  the  MX— the  first  high-level 
study  as  yet  on  the  missile's  basing 
done  in  an  objective,  nonpartisan 
manner.  Their  recommendation  on 
MX  basing  and  the  final  decision  by 
the  President  which  follows  are  due 
this  summer. 

The  amendment  would  have  the 
effect  of  allowing  Congress  to  wait  and 
act  on  the  President's  decision  without 
already  being  prematurely  committed 
to  another,  potentially  less  desirable, 
basing  mode  as  in  the  current  legisla- 
tion. 

I  personally  do  not  see  how  this 
amendment  would  delay  in  any  way 
the  development  of  the  MX  missile 
system.  Since  the  final  decision  on  its 
basing  is  due  this  summer  and  the  bill 
would  not  take  effect  until  fiscal  year 
1982,  the  basing  on  MX  should  like- 
wise remain  unaffected. 

Mr.  Chairman.  I.  therefore,  urge  my 
colleagues  to  support  this  amendment 
and  allow  the  Congress  and  the  Presi- 
dent to  make  a  final,  unhindered  deci- 
sion on  the  basing  of  the  MX. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN  of  Utah.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  (Chairman.  I  would 
simply  point  out  that  not  only  is  the 
gentleman  representing  a  district  in 
Utah  but  he  is  a  former  speaker  of  the 
Utah  House  and  served  as  chairman  of 
the  committee  in  the  Utah  Legislature 
to  look  at  this  whole  MX  question.  So 
this  is  not  Just  a  matter  of  a  freshman 
Member  of  the  House  standing  up  and 
speaking. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Utah  (Mr.  Hansen)  for 
his  remain  m  support  of  the  amend- 
ment. 

Mr.  HANSEN  of  Utah.  Mr.  (Chair- 
man, I  thank  the  gentleman  from  Illi- 
nois (Mr.  Simon). 


Bir.  ERDAHL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  that  today  we 
have  some  very  fundamental  questions 
before  us  as  to  whether  we  should  go 
ahead  with  the  basing  mode  for  the 
MX  missile.  I  think  one  could  argue  on 
both  sides  whether  we  should  proceed 
with  the  MX  but  I  think  here  today 
we  are  talking  primarily  about  the 
basing  mode. 

It  seems  to  me  we  have  before  us  on 
this  BCX  track  business  in  Utah  and 
Nevada  one  of  the  biggest  Rube  Gold- 
berg schemes  we  have  ever  been  faced 
with.  Personally.  I  think  it  will  be  the 
biggest  boondoggle— a  multibillion- 
dollar  boondoggle— since  the  Great 
Wall  of  China.  I  am  willing  to  predict 
that  it  will  not  work  and  will  never  be 
finished. 

Let  me  talk  about  several  specifics  I 
think  we  should  take  a  look  at  and 
why  we  can  support  the  amendment 
before  us.  First  of  all,  it  seems  to  be 
ill-advised  for  the  Congress  to  con- 
tinue to  appropriate  funds  for  the  MX 
missile  basing  mode  in  Nevada  and 
Utah  when  the  President  is  stiU  pon- 
dering less  drastic  and  less  dramatic 
alternatives. 

Second,  without  some  assurance  of  a 
limitation  on  the  construction  of 
Soviet  ICJBM's,  we  can  only  realistical- 
ly believe  that  they  will  construct 
enough  missiles  to  take  out  the  MX 
should  they  feel  they  need  to  destroy. 
Although  the  missiles  will  be  mobile, 
the  system  itself  is  not  mobile,  and  we 
still  have  a  very  finite  security  system. 
There  is  reason  to  beUeve  that  the 
map  of  this  plan  will  be  available  in  an 
environmental  impact  study  and  in 
the  Washington  Post  or  the  New  York 
Times. 

Third,  there  is  no  doubt  that  there  is 
increasing  evidence  that  the  basing 
mode  proposed  in  this  bill  will  be  an 
environmental  disaster  for  vast  areas 
of  the  West. 

As  has  already  been  mentioned.  Sec- 
retary of  Defense  Wemberger  indicat- 
ed that  he  is  particularly  interested  in 
studying  the  feasibility  of  basing  the 
MX  at  sea  aboard  small  submarines. 
That  possibility  should  be  explored 
before  the  Congress  continues  to 
reauthorize  the  current  basing  mode. 

Fourth,  the  currently  proposed 
basing  mode  will  take  so  long  to  com- 
plete that  the  perceived  strategic  nu- 
clear advantage  on  our  part  will  cer- 
tainly be  more  than  compensated  by 
the  Soviet  Union,  who  are  not  con- 
cerned about  public  opinion  and  do 
not  have  to  worry  about  environmen- 
tal impact  statements  and,  theref(»e. 
could  probably  build  one  of  their  own 
before  ours  is  evoi  operationaL 

I  think  we  have  to  take  a  strong  and 
a  careful  look  before  proceeding  with 
this  B£X  basing  mode  at  this  time. 
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Really  an  escalation  of  the  nuclear 
amu  race  Is  not  in  the  Interest  of  the 
national  security  of  our  country. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EROAHL.  Of  course.  I  yield  to 
the  gentlewwnan  from  New  Jersey. 

Mrs,  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding,  and  I 
heartily  endorse  his  remarks. 

I  am  interested  in  the  money  here. 
too.  This  is  an  awful  lot  of  money  to 
risk  before  we  know  what  we  are 
doing,  and  I  think  we  really  must  be 
careful  before  we  spend  the  people's 
money  in  this  way. 

Mr.  EDOAR.  Mi.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERDAHL.  Of  course.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDOAR.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  for 
his  statement.  I  think  it  is  articulate 
and  to  the  point. 

In  a  recent  issue  of  Newsweek  maga- 
zine, in  the  June  8  edition,  there  is  an 
extensive  discussion  of  our  defense  ca- 
pabilities and  commitments.  I  found  it 
striking  in  the  first  paragraph  where 
it  focuses  on  the  fact  that: 

It  will  cost  an  unfathomable  $1.5  trillion 
over  the  next  five  yean,  fundamentally 
alter  the  economy  and  radically  change 
America's  military  posture  In  the  world. 

That  is  the  first  sentence.  It  con- 
cludes by  saying  this: 

Even  more  surprising,  the  buUdup  is  going 
ahead  without  any  clear  strategy— except  to 
send  a  stgnal  of  American  resolve  to  the 
Soviet  tJnion.  In  a  very  real  sense,  the  ad- 
ministration is  throwing  money  at  the  prob- 
lem of  national  defense.  "Increases  in  de- 
fense outlays  are  long  overdue."  says  former 
Pentagon  chief  James  Schlesinger.  "But 
there  must  be  a  vision  and  explicit  strategy 
along  with  expenditures." 

Mr.  Chairman.  I  commend  the  gen- 
tleman for  his  vision  and  for  asking 
that  we  postpone  the  decision  on  the 
baaing  mode  untU  we  have  an  explicit 
strategy.  I  think  that  is  the  point  the 
gentleman  from  Illinois  (Mr.  Simon)  is 
making  with  his  amendment. 

Mr.  ERDAHL.  Mr.  Chairman,  I 
thank  the  gentleman  for  sharing  that 
with  us.  and  I  think  the  article  in 
Newsweek  is  one  that  we  should  com- 
mend to  all  our  colleagues. 

Mr.  SEEBERUNG.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERDAHL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I, 
too,  want  to  commend  the  gentleman 
from  Miimesota  (Bftr.  Erbahl).  and  I 
want  to  say  that  he  has  brought  an- 
other important  new  dimension  into 
this  debate,  really  the  most  important 
one  of  all. 

We  are  edging  into  a  decision  of  tre- 
mendous fiscal  strategic,  and  political 
ramifications  without  even  having  an 
overall  strategy  for  dealing  with  it  or 
of  which  It  is  a  part. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Erdahl)  has  expired. 

(On  request  of  Mr.  Seiberling,  and 
by  unanimous  consent.  Mr.  Erbahl 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
decision  on  whether  finally  to  take 
this  plunge  should  be  based  on  the 
maximum  amount  of  information  rea- 
sonably available. 

We  do  not  have  the  report  of  the 
Townes  Commission  and  wlU  not  until 
the  end  of  June.  We  do  not  have  the 
report  of  the  Office  of  Technological 
Assessment.  We  do  not  have  the  final 
environmental  impact  statement. 
Those  are  three  very  key  pieces  of  in- 
formation that  are  needed  for  the 
Congress,  as  well  as  the  President,  to 
make  an  intelligent  decision,  and  we 
should  be  basing  our  decision  on  the 
answer  to  one  more  question. 

That  is  this:  What  is  the  administra- 
tion's strategy  to  try  to  get  us  out  of 
this  terrible  spiraling  nuclear  arms 
race  which  has  long  since  gone  way 
beyond  the  point  where  it  makes  any 
sense? 

Mr.  Chairman,  I  suggest  the  time  to 
deal  with  that  question  is  when  we 
have  all  the  facts  before  us  and  not 
before. 

Mr.  ERDAHL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  (Mr. 

SEIBERLING) . 

Mr.  TRIBLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

B£r.  Chairman,  this  discussion  is 
much  ado  about  nothing.  The  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Simon)  really  does  not 
reach  a  substantially  different  result 
from  the  language  the  committee  ad- 
vances. This  is  not  a  vote  against  MX. 
This  amendment,  if  approved,  will  not 
defeat  MX. 

Let  me  relate  the  thrust  of  these  two 
amendments  so  our  colleagues  can 
evaluate  these  two  approaches.  The 
Committee  on  Armed  Services  has 
taken  this  approach:  We  believe  that 
money  should  be  authorized  for  MPS, 
and  we  would  say  that  it  can  only  be 
used  for  that  purpose.  After  all.  we 
have  debated  and  approved  this 
system.  If  the  basing  mode  is  changed 
by  the  President,  funds  cannot  be  used 
for  an  alternative  unless  the  President 
certifies  that  alternative  to  us  and 
both  Houses  approve  within  60  days. 

Now,  the  Simon  amendment  would 
not  reach  a  substantially  different 
result.  It  would  not  defeat  the  MX 
baaing  mode  as  presently  contemplat- 
ed. What  It  would  do  is  simply  this:  It 
would  say  that  no  authorized  funds 
can  be  obligated  for  any  basing  mode 
until  the  President,  first,  selects  the 
mode  and  certifies  it  to  Congress; 
second,  the  Secretary  of  Defense  sub- 
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mlts  a  written  Justification;  and  third. 
60  days  have  elapsed  after  the  certifi- 
cation and  both  Houses  have  not 
adopted  a  resolution  of  disapproval. 

So  let  us  put  this  matter  in  a  proper 
context.  This  is  not  a  vote  against 
MPS.  The  amendment  offered  here 
would  not  reach  a  fundamentally  dif- 
ferent result  than  the  language  of  the 
committee. 

I  believe  that  the  language  of  the 
committee  is  preferable.  I  believe  it  is 
preferable  because  it  will  in  no  way 
bias  the  review  now  ongoing  on  the 
part  of  the  President.  It  would  permit 
us  to  move  forward  more  quickly 
should  the  President  believe  that  MPS 
should  Ije  implemented. 

Mr.  Chairman,  it  is  time  to  make  a 
decision  on  what  language  ought  to  be 
adopted  but  this  is  not  a  vote  on  the 
future  of  the  MX. 

Mr.  DICKS.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  TRIBLE.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Wash- 
ington. 

Mr.  DICKS.  Mr.  Chairman.  I  think 
that  we  can  make  a  case  that  the  com- 
mittee language  is  in  fact  stronger  in 
that  it  requires  a  joint  resolution  to  be 
adopted  within  60  days  by  an  affirma- 
tive vote  before  the  money  can  be  used 
for  some  other  system. 

Therefore,  once  the  certification  has 
been  received  we  have  got  to  act  in 
order  to  prevent  the  money  being  used 
on  an  alternative  system. 

Mr.  TRIBLE.  Mr.  Chairman,  the 
gentleman's  points  are  well  taken.  The 
language  crafted  by  the  committee 
would  fully  protect  the  prerogatives  of 
this  body  and  would  require  our  af- 
firmative vote  before  any  alternative 
could  be  implemented.  On  the  other 
hand,  the  language  offered  by  the  gen- 
tleman from  Illinois  would  require  a 
resolution  of  disapproval,  which  is 
most  unlikely. 

Mr.  DICKS.  Yes;  that  would  be  most 
unlikely.  So  in  fact  I  would  think  the 
committee  language  is  better. 

I  certainly  do  not  read  this  as  an 
anti-MX  vote. 

Bdr.  Chairman.  I  appreciate  the  gen- 
tleman's yielding,  and  I  thank  him  for 
his  comments. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Ohio. 

Mr.  REGULA.  Mr.  Chairman.  I  want 
to  point  out  that  just  a  short  time  ago 
we  adopted  the  supplemental— and  it 
was  adopted  by  voice  vote  without  any 
opposition.  Contained  therein  was  lan- 
guage deferring  $92  million  for  the 
MX  basing  mode  construction  in  fiscal 
1981  "until  the  President  of  the 
United  States  certifies  to  the  Congress 
his  decision  on  the  basing  mode  for 
the  MX  missile." 
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So  that  what  we  have  done  in  effect 
Id  the  supplemental  is  to  say  that  we 
would  defer  the  $92  million— this  was 
my  amendment  in  the  full  Appropri- 
ations Committee;  it  was  accepted 
unanimously  there— until  we  had  a 
certification  from  the  President.  In  es- 
sence, this  is  the  committee  language 
in  this  authorization  as  it  is  presently 
crafted. 

Would  the  gentleman  who  sponsored 
the  amendment  allow  me  to  ask  him  a 
question?  In  your  judgment  as  a  spon- 
sor of  this  amendment,  am  I  correct 
that  it  does  not  prohibit  the  basing  of 
the  MX  system  but  simply  requires 
Presidential  certification  before  con- 
struction with  a  possible  veto  by  the 
Congress?  Would  that  be  a  fair  state- 
ment? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Trible) 
has  expired. 

(On  request  of  Mr.  Regula,  and  by 
unanimous  consent.  Mr.  Trible  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Vir- 
ginia, for  yielding. 

First  of  all.  I  commend  the  gentle- 
man from  Ohio  (Mr.  Regula)  for  his 
amendment  on  the  1981  biU. 

The  gentleman  is  correct,  and  I  also 
agree  with  my  colleague,  the  gentle- 
man from  Washington  (Mr.  Dicks), 
that  this  is  not  an  anti-MX  amend- 
ment. 

The  question,  it  seems  to  me.  is  this: 
Are  we  going  to.  on  this  bill,  exercise 
some  prudence,  as  we  have  done  with 
the  gentleman's  amendment  on  the 
1981  bill?  It  seems  to  me  the  sensible 
thing  is  to  exercise  that  prudence. 
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Mr.  REGULA.  Would  the  gentleman 
agree  that  essentially  the  difference 
between  the  two  sets  of  language  is 
the  60-day  congressional  period  for  a 
possible  veto,  but  otherwise  the  bill 
language  pretty  well  tracks  with  that 
of  the  gentleman's  amendment. 

Mr.  SIMON.  There  is  not  a  huge 
chasm  of  difference.  The  gentleman  is 
correct. 

There  is.  I  would  disagree  with  my 
colleague,  the  gentleman  for  Washing- 
ton, only  to  the  extent  that  I  think 
there  is  a  little  added  protection  for 
the  Congress  and  the  American  people 
If  the  President  makes  a  different 
decison. 

!l«r.  REGULA.  I  thank  the  gentle- 
man, because  I  think  it  is  important 
that  we  understand  that  a  vote  for  the 
gentleman's  amendment  is  not  a  vote 
against  the  MX  basing  system  neces- 
sarily, but  it  simply  involves  additional 
time  for  a  congressional  veto  of  any 
Presidential  decision. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (BCr.  Sncon). 

The  amendment  was  agreed  to. 
amkhdmkrt  owrtaxD  bt  mk.  toorc  op 

PLOU9A 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Youwc  of 
Florida:  On  page  23.  line  5.  strike 
"$7,960,000"  and  Insert  In  Ueu  thereof 
"$16,960,000". 

Mr.  YOUNG  of  Florida.  Mr.  Chair 
man.  the  amendment  adds  $9  million 
to  the  bill  as  originally  requested  by 
the  administration  for  the  purpose  of 
constructing  facilities  for  the  Rapid 
Deployment  Joint  Task  Force  Head- 
quarters at  MacDill  Air  Force  Base.  I 
can  understand  why  the  committee  de- 
termined not  to  fund  these,  not  to  au- 
thorize the  funds  for  the  program,  be- 
cause the  decision  was  announced  that 
the  Rapid  Deployment  Joint  Task 
Force  would  eventually  have  a  head- 
quarters established  somewhere  in 
Southwest  Asia  or  in  the  Middle  East. 

The  problem  that  we  have,  and  after 
having  spent  a  considerable  amount  of 
time  dealing  with  this  subject  on  the 
Subcommittee  on  Defense  of  the 
Appropriations  Committee.  I  have 
become  aware  of  the  fact  that  those 
plans  are  merely  assumptions  today. 
We  are  assuming  that  we  will  have 
base  rights  in  Oman  or  Kenya,  and  So- 
malia or  Egypt,  or  someplace  else;  but 
at  this  point,  it  is  all  assumption  and 
that  is  only  for  twsing  rights.  The 
truth  of  the  matter  is  that  we  have 
not  even  discussed  the  headquartering 
rights  for  the  Rapid  Deployment  Joint 
Task  Force. 

The  other  point  I  think  equally  im- 
portant is  that  even  if  we  did  establish 
a  headquarters  overseas  for  the 
RDJTF.  we  stiU  need  these  facilities  at 
MacDUl  Air  Force  Base  for  the  Readi- 
ness Command,  the  rear  elements  of 
the  Rapid  Deployment  Joint  Task 
Force  Headquarters  and  the  rapid  mo- 
bilization force  that  is  also  there  at 
MacDUl  Air  Force  Base. 

I  hope  that  the  committee  wlU  be 
agreeable  to  allowing  these  funds  to  be 
reinserted  into  the  bill  and  if  some- 
thing should  develop  along  the  way 
where  it  was  determined  the  fimds 
really  were  not  needed,  we  could  take 
them  out  at  a  later  date  or  during  the 
appropriations  process. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  srleld? 

Mr.  YOUNG  of  Florida.  I  would  be 
happy  to  jrield  to  the  gentleman  from 
Georgia. 

Mr.  BRINKLEY.  I  appreciate  the 
experience  the  gentleman  brings  to 
this  committee  and  I  respect  very 
highly  his  Judgment. 

I  wonder  if  the  gentleman  knows  if 
the  other  body  is  presently  consider- 
ing this  in  its  deUberatlons  in  the 
Armed  Services  Committee  over  there? 
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I  was  wondering  whether  or  not  we 
might  arrive  at  some  middle  ground  In 
conference. 

Our  committee  did  consider  the 
issue  the  gentleman  raises.  On  bal- 
ance, it  seemed  that  the  case  was  not 
made  because  of  the  uncertainty  of 
the  Air  Force  Itself. 

Mr.  YOUNG  of  Florida.  WeU.  my  re- 
sponse to  the  gentleman  would  be, 
first,  I  would  prefer  to  do  my  job  here 
in  the  House. 

Mr.  BRINKLEY.  Yes. 

Mr.  YOUNG  of  Florida.  Rather  than 
wait  for  the  other  body;  that  is  always 
a  little  imsure. 

Second,  in  my  own  opinion.  I  have 
no  doubt,  and  I  will  say  to  the  gentle- 
man that  I  spent  many,  many  hours 
and  days  involved  in  this  subject.  The 
point  is  that  even  if  we  should  estab- 
lish an  overseas  headquarters  for  the 
RDJTF.  we  are  still  going  to  need  this 
facility  at  MacDill.  The  RDJTF  head- 
quarters at  MacDill  today  is  in  a 
bunker  that  goes  back  to  the  days  of 
the  Strategic  Air  Command,  when  the 
SAC  base  was  there  at  MacDiU. 

The  readiness  command  needs  the 
facility.  The  element  of  the  RDJTP 
headquarters  that  would  have  to 
remain  even  if  we  did  deploy  an  ad- 
vance element  of  the  headquarters 
would  still  need  the  facility  at  MacDill 
Air  Force  Base. 

I  would  hope  that  the  Chairman 
would  be  willing  to  allow  us  to  put  this 
authorization  back  into  the  biU  and 
then  if  it  appears  that  something 
changes  along  the  way.  we  certainly 
would  be  willing  to  make  whatever  ac- 
conunodation  would  be  appropriate. 

Mr.  GIBBONS.  Mr.  (Chairman,  will 
the  gentleman  yield  to  me? 

Ui.  YOUNG  of  Florida.  I  yield  to 
my  colleague,  the  gentleman  from 
Florida. 

Mr.  GIBBONS.  I  first  want  to  com- 
mend the  gentleman  for  his  diligence 
and  for  his  awareness  of  this  problem 
and  for  the  fine  way  he  has  supported 
this  project. 

I  hope  that  the  committee  will  sup- 
port his  position.  I  certainly  support 
it.  It  is  needed. 

I  will  cooperate  with  the  committee 
and  with  the  gentleman  from  Florida 
to  make  sure  that  no  funds  are  wasted, 
that  we  only  spend  what  is  needed  and 
we  will  have  no  trouble  at  all  in  this. 

Mr.  YOUNG  of  Florida.  The  genUe- 
man  from  Florida  makes  an  excellent 
point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(At  the  request  of  Mr.  Brihkixt. 
and  by  unanimous  consent,  Mr.  Youhc 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  YOUNG  of  Florida.  The  genUe- 
man  from  Florida  (Mr.  Gnaoirs) 
makes  an  excellent  point.  None  of  us 
want  to  spend  a  dollar  for  any  reason, 
including  defense,  that  we  do  not  need 
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to  spend:  but  this  ia  a  case  where  I 
would  rather  be  prepared  and  If  we 
have  to  back  off  at  a  later  date  be- 
cause someone  changes  their  mind,  we 
will  do  so;  but  I  think  today  we  ought 
to  put  this  money  back  In. 

Mr.  BRINKLET.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
genUonan  has  used  the  magic  word  of 
being  prepared.  Of  course,  in  the 
Rapid  Deployment  Force,  we  obvious- 
ly must  look  to  that  quality. 

This  side,  therefore,  would  have  no 
objection  to  the  add-on. 

Mr.  TOUNO  of  Florida.  I  thank  the 
chairman  very  much. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Youhg). 

The  amendment  was  agreed  to. 

Mr.  ICARRIOTT.  Mr.  Chairman,  I 
ask  unanimous  consent  to  offer  an 
amendment  to  section  305,  as  amend- 
ed. 

The  CHAIRBIAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

Mr.  BRINKLEY.  Mr.  Chairman,  re- 
serving the  right  to  object,  this  is  a 
perfecting  amendment  to  the  Simon 
amendment  to  which  the  committee 
chairman  and  the  ranking  minority 
member  have  agreed,  if  we  may  have 
unanimous  consent  to  do  so. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

liir.  SIMON.  Reserving  the  right  to 
object,  Mr.  Chairman.  I  concur  with 
the  gentleman  from  Utah  in  this  and  I 
commend  him  for  this  perfecting 
amendment. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah  (Mr.  Maskiott)? 

There  was  no  objection. 


'  TO  BSCnOll  30S,  AS  AMKIfSED. 
OrraUD  BT  MS.  MAKSIOTT 

Bfr.  MARRIOTT.  Mr.  Chairman.  I 
offer  an  amendment  to  section  305.  as 
amended. 

The  Clei^  read  as  follows: 

Amendment  to  Section  305.  as  amended, 
offered  by  Mr.  MAauorr  Para«nph  (2)  of 
aectlon  306,  u  propoaed  to  be  inserted  by 
the  amendment,  is  amended  to  read  as  fol- 
lows: 

(2)  the  Secretary  of  Defense  submits  to 
the  Oommltteea  on  Anned  Services  of  the 
Senate  and  House  of  RepresenUtlves  a 
report  in  writlns  (A)  Justlfyin«  the  selection 
of  the  Preildeiit  referred  to  In  paracraph 
(1),  (B)  oontainlnc  a  comparison  and  evalua- 
tion of  alternative  ba^ng  modes  to  the 
baainc  mode  selected  by  the  President,  and 
(C)  reeommendinc  a  plan  to  mitigate  the 
economic,  social  and  cultural  impacts  of  the 
selected  basing  mode  on  the  affected  SUte 
and  local  communities,  including  through 
the  provWon  of  Federal  financial  assist- 
ance; and 

Mr.  MARRIOTT.  Mr.  Chairman, 
this  is  very  simple  and  I  will  not  take  a 


lot  of  time,  only  to  say  that  what  this 
amendment  does  is  adds  to  the  amend- 
ment of  the  gentleman  from  Illinois 
(Mr.  Simon)  which  simply  says  that  in 
addition  to  all  the  other  things  that 
must  be  done  before  we  implement  the 
program,  that  the  Secretary  will  write 
an  impact  plan  to  deal  with  the  eco- 
nomic, environmental,  and  social  im- 
pacts of  the  MX  system. 

Second,  that  this  plan  will  include 
Federal  financial  assistance,  a  commit- 
ment, that  is,  from  the  Federal  Gov- 
ernment to  provide  the  funds  to  deal 
with  those  economic  impacts. 

We  are  not  addressing  the  basing 
mode.  We  are  simply  asking  that  we 
send  a  signal  to  the  people  of  Utah 
and  Nevada  that  a  priority  of  Con- 
gress will  be  to  deal  with  economic  im- 
pacts. The  impact  of  the  MX  system  is 
horrendous.  We  are  asking  that  before 
any  system  is  implemented  that  we 
lock  at  the  effects  of  the  system  on 
the  water,  on  the  population,  on  the 
energy  compatibility  of  the  State. 
After  all,  we  are  going  to  be  providing 
the  oil  shale,  the  tar  sands,  the  coal 
for  the  country,  and  we  want  to  make 
sure  that  the  priority  of  this  body  Is  to 
look  at  those  economic,  environmen- 
tal, and  social  impacts. 

I  have  no  other  comments  to  make, 
Mr.  Chairman,  except  that  I  appreci- 
ate the  chairman  and  the  ranking  mi- 
nority member  accepting  this  perfect- 
ing amendment. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  add  my  commendation  to 
the  thoughtful  remarks  of  the  gentle- 
man. 

We  do  support  the  perfecting 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Utah  (Mr.  Marriott). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III?  If  not.  the 
Clerk  will  read. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
ask  unanimous  consent  that  title  IV 
through  title  VII  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  (CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Titles  IV,  V,  VI,  and  VII  are  as  fol- 
lows: 

TITLE  rV— DEFENSE  AGENCIES 

AOTHORIZKD  COHSTRUCnOR  FROJBCTS  POR  THX 
DEPmSK  ACKHCIXS 

Sbc.  401.  The  Secretary  of  Defense  may 
establish  or  develop  military  installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment,  for  de- 
fense agencies  for  the  following  acquisition 
and  construction: 
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iHams  TRK  nmrsD  States 

DXRxsK  nrmuGSifcz  aodict 

BoUing  Air  Force  Base,  DUtrict  of  Colum- 
bia, $78,500,000. 

DIPBf  SK  IXMISnc  AOKHCT 

Defense  Construction  Supply  Center,  Co- 
lumbus, Ohio.  IMO.OOO. 

Defense  Depot.  Tracy.  California. 
$554,000. 

Defense  Depot,  Mechanicsburg,  Pennsyl- 
vania. $2,050,000. 

Defense  Depot,  Memphis,  Tennessee, 
$5,220,000. 

Defense  Detwt,  Ogden.  Utah,  $2,670,000. 

Defense  Fuel  Support  Point,  Orand  Forks, 
North  Dakota.  $1,690,000. 

Defense  Fuel  Support  Point,  Pearl  City. 
Hawaii.  $3,600,000. 

Defense  General  Supply  Center.  Rich- 
mond, Virginia,  $5,600,000. 

Defense  Property  Disposal  Office.  Port 
Bragg,  North  Carolina,  $2,800,000. 

DSFKNSS  MAFPIN G  AGSM CY 

Aerospace  Center,  St.  Louis,  Missouri, 
$10,750,000. 

IfATIORAL  SBCXntmr  ACERCT 

Port  George  O.  Meade.  Maryland, 
$57,596,000. 

Omcx  OP  TRX  SSCRBTARY  OP  DEPSHSS 

Classified  Activity.  Classified  Location. 
$10,000,000. 

Cnasalfled  Activity.  Port  Belvolr.  Virginia, 
$2,100,000. 

Outside  the  UirrncD  States 

DgCPEIISE  COMinnilCATIOIlS  ACEMCT 

Patch  Barracks.  Valhlngen.  (Sermany, 
$900,000. 

DEPCtSE  LOGISTICS  AGENCY 

Defense  Fuel  Support  Point,  Wake  Island, 
$14,500,000. 

Defense  Property  Disposal  Office,  Kal- 
serslautem,  Germany.  $1,480,000. 

OPnCE  OP  THE  SECRXTART  OP  DEPEIfSE 

Classified  Activity.  Classified  Location, 
$2,000,000. 

DEPARllfEIfT  OP  DEPEHSE  DEPEHSENTS  SCHOOLS 

Ooughton  Royal  Air  Force  Station, 
United  Kingdom,  $13,700,000. 

Dexhelm,  Germany.  $980,000. 

Fulda,  Germany,  $10,500,000. 

Landstuhl  Air  Base,  Germany,  $6,140,000. 

Mlsawa  Air  Base.  Japan.  $6,180,000. 

Naval  Station.  Guantanamo  Bay.  Cuba, 
$5,900,000. 

Pusaa.  Korea.  $2,460,000. 

Schwaebisch  Hall,  (3ennany.  $780,000. 

Seoul.  Korea.  $4,350,000. 

Vilseek,  Germany.  $9,920,000. 

Yokota  Air  Base.  Japan.  $3,290,000. 

EMERGENCY  CONSTXOCnON 

Sec.  402.  The  Secretary  of  Defense  may 
establish  or  develop  installations  and  facili- 
ties wtiich  he  determines  to  be  vital  to  the 
security  of  the  United  SUtes  and.  in  connec- 
tion therewith,  may  acquire,  construct,  con- 
vert, rehabilitate,  or  install  permanent  or 
temporary  public  works.  Including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment  in  the  total  amount 
of  $15,000,000.  The  Secretary  of  Defense,  or 
the  Secretary's  designee,  shall  notify  the 
Commodities  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  im- 
mediately upon  reaching  a  final  decision  to 
implement,  of  the  cost  of  construction  of 
any  public  work  undertaken  under  this  sec- 
tion, including  real  estate  actions  pertaining 
thereto. 
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MINOR  CONSTRUCTION 

Sec.  403.  The  Secretary  of  Defense  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10, 
United  States  Code,  in  the  amount  of 
$6,210,000. 
TITLE  V— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTTURE 

AUTHORIZED  CONTRIBUTION 

Ssc.  501.  (a)  The  Secretary  of  Defense  is 
authorized  to  incur  obligations  in  amounts 
not  to  exceed  $425,000,000  for  the  United 
States  share  of  the  cost  of  multilateral  pro- 
grams for  the  acquisition  or  construction  of 
military  facilities  and  installations  (includ- 
ing international  military  headquarters)  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area. 

(b)  Within  thirty  days  after  the  end  of 
each  calendar-year  quarter,  the  Secretary  of 
Defense  shall  furnish  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  a 
description  of  obligations  incurred  by  the 
United  States  during  the  preceding  quarter 
for  the  United  States  share  of  the  cost  of 
such  multilateral  programs. 

TITLE  VI— MILITARY  FAMILY  HOUS- 
ING AND  HOMEOWNERS  ASSIST- 
ANCE PROGRAM 

AUTHORIZATION  TO  CONSTRUCT  OR  ACQUIRE 
HOUSING 

Sec.  601.  (a)  The  Secretary  of  Defense,  or 
the  Secretary's  designee.  Is  authorized  to 
construct  or  acquire  sole  interest  in  existing 
family  housing  units  in  the  numbers  and  at 
the  locations  hereinafter  named,  but  no 
family  housing  construction  shall  be  com- 
menced at  any  such  location  in  the  United 
States  until  the  Secretary  shall  have  con- 
sulted with  the  Secretary  of  Housing  and 
Url>an  Development  as  to  the  availability  of 
suitable  private  housing  at  such  location.  If 
agreement  c&nnot  be  reached  with  respect 
to  the  availability  of  suitable  private  hous- 
ing at  any  location,  the  Secretary  of  De- 
fense shall  notify  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, in  writing,  of  such  difference  of 
opinion,  utd  no  contract  for  construction  at 
such  location  shall  t>e  entered  into  for  a 
period  of  ttiirty  days  after  such  notification 
tias  been  given.  This  authority  shall  Include 
the  authority  to  acquire  land,  and  interests 
in  land,  by  gift,  purchase,  exctiange  of  Gov- 
ernment-owned land,  or  otherwise.  The  Sec- 
retary of  Defense  is  authorized  to  acquire 
less  than  sole  Interest  in  existing  family 
housing  units  in  foreign  countries  when  de- 
termined to  be  in  the  best  interests  of  the 
Government. 

(b)  With  respect  to  the  famUy  housing 
tmits  authorized  to  t>e  constructed  by  this 
section,  the  Secretary  of  Defense  is  author- 
ized to  acquire  sole  interest  in  privately 
owned  or  Department  of  Housing  and 
Urban  Development-held  family  housing 
units  tn  lieu  of  constructing  all  or  a  portion 
of  the  family  housing  authorteed  by  this 
section,  if  the  Secretary,  or  the  Secretary's 
designee,  determines  such  action  to  l>e  in 
the  best  interests  of  the  United  States,  but 
any  family  housing  units  acquired  under  au- 
thority of  this  subsection  shall  not  exceed 
the  cost  limitations  specified  in  this  section 
for  the  project  nor  the  limitations  on  size 
specified  in  secUon  2684  of  Utle  10,  United 
States  Code.  In  no  case  may  family  housing 
units  lie  acquired  under  ttiis'  subsection 
through  the  exercise  of  eminent  domain  au- 
thority, and  in  no  case  may  family  housing 
units  other  than  those  authorized  by  this 
section  be  acquired  in  lieu  of  construction 


unless  the  aoqulslUon  of  such  uniu  is  here- 
after spedficaily  authorized  by  law. 

(c)  Family  Housing  units: 

Marine  Corps  Air  Station.  El  Toro.  Cali- 
fornia, two  hundred  and  twelve  units, 
$15,540,000. 

Fort  Irwin.  California,  four  hundred  and 
fifty-four  uniU,  $29,859,000. 

Naval  Complex,  San  Diego,  California, 
two  hundred  and  ninety  units,  $25,350,000. 

Naval  Submarine  Support  Base.  Kings 
Bay,  Georgia,  one  hundred  and  sixty-five 
units.  $12,740,000. 

Plcatlnny  Arsenal,  New  Jersey,  twenty-six 
units.  $2,141,000. 

Fort  Drum.  New  York,  two  hundred  and 
thirty-two  unlU.  $15,865,000. 

Naval  Complex.  Warmlnster/Willow 
Grove.  Pennsylvania,  two  hundred  imiU. 
$14,910,000. 

Naval  Air  Station,  Cliase  Field.  Texas, 
eighty-eight  units.  $6,360,000. 

Incirlik  Air  Base,  Turkey,  four  hundred 
uniU,  $29,000,000. 

Greenham-Common,  United  Kingdom, 
two  hundred  and  seventy  units,  $27,200,000. 

Classified  Location  Overseas,  six  units. 
$765,000. 

(d)  The  amounts  scteclfied  In  this  section 
may,  at  the  discretion  of  the  Secretary  of 
Defense,  or  the  Secretary's  designee,  be  in- 
creased by  10  per  centum,  if  he  determines 
ttiat  such  Increases  (1)  is  required  for  the 
sole  purpose  of  meeting  unusiuU  variations 
in  cost,  and  (2)  could  not  have  t>een  reason- 
ably anticipated  at  the  time  such  estimate 
was  submitted  to  the  Congress.  The 
amounts  authorized  Include  the  costs  of 
shades,  screens,  ranges,  refrigerators,  and 
all  other  Installed  equipment  and  fixtures, 
the  costs  of  the  family  housing  unit,  super- 
vision, inspection,  overhead,  land  acquisi- 
tion, site  preparation,  installation  of  utili- 
ties, and  solar  energy  systems. 

IMPROVEMENT  OP  EXISTING  QUARTERS 

Sec.  602.  (a)  The  Secretary  of  Defense,  or 
the  Secretary's  designee,  is  authorized  to  ac- 
complish alterations,  additions,  expansions, 
or  extensions,  not  otherwise  authorized  by 
law,  to  existing  public  quarters  at  a  cost  not 
to  exceed  $109,819,000  of  which  $44,878,000 
stiall  Ix  available  only  for  energy  conserva- 
tion projects. 

<b)  The  Secretary  of  Defense,  or  the  Sec- 
retary's designee,  witliin  the  amount  speci- 
fied in  subsection  (a),  is  authorized  to  ac- 
complish repairs  and  improvements  to  exist- 
ing family  housing  in  amounts  in  excess  of 
the  dollar  limitation  prescribed  in  section 
610(a)  of  the  Military  Construction  Authori- 
zaUon  Act.  1968  (42  U&C.  1594h-2),  as  fol- 
lows: 

Marine  Corps  Air  Ground  Combat  Center. 
Twenty-nine  Palms.  California,  one  hundred 
and  thirty  five  units.  $2,897,300. 

Navy  Public  Worlcs  Center.  Honolulu. 
Hawaii,  one  hundred  units.  $3,190,000. 

Chanute  Air  Force  Base.  Illinois,  two  hun- 
dred and  twenty-two  units.  $4,662,000. 

Fort  Knox.  Kratucfcy.  one  hundred  units. 
$2,851,000. 

Nellis  Air  Force  Base.  Nevada,  two  hun- 
dred thirty-six  units.  $4,956,000. 

Kirtland  Air  Force  Base.  New  Mexico,  one 
hundred  and  fifty-five  units.  $3,875,000. 

Offutt  Air  Force  Base.  Texas,  eighty 
units,  $1,599,000. 

Randolph  Air  Fmee  Base.  Texas,  one  hun- 
dred and  sixty-seven  units.  $3,839,000. 

Fort  Lewis.  WaahingUMi.  fifty-eight  units. 
$1,378,000. 

Mlldenhall.  United  Kingdom,  thirty  units. 
$1,511,600. 


Upper  Heyford.  United  Kingdom,  twelve 
uniU.  $648,400. 

ADVANCE  PLANNXNC  AND  DESIGN 

Sec.  603.  The  Secretary  of  Defense,  or  tbe 
Secretary's  designee,  may  carry  out  advance 
planning  and  construction  design  and  may 
obtain  architectural  and  engineering  serv- 
ices in  connection  with  any  family  *wislnt 
construction.  Including  improvements,  au- 
thorized or  not  otherwise  authorized  by  law 
at  a  total  cost  of  not  to  exceed  $9,100,000. 

LEASING  OP  PAMILY  HOUSING 

Sec.  604.  Section  2675(d)  of  title  10. 
United  States  C^ode.  is  amended— 

(1)  by  striking  out  "ISO"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "200";  and. 

(2)  by  striking  out  "17,000"  in  paragraph 
(2)  and  inserting  In  Ueu  thereof  "22.000". 

AUTHORIZATION  OP  AmOPRIATIONS 

Sec.  605.  (a)  There  is  authorized  to  be  ap- 
propriated for  fiscal  year  1982  for  use  by 
Secretary  of  Defense,  or  the  Secretary's  des- 
ignee, for  military  family  housing  as  author- 
ized by  law  for  the  following  ptirposes: 

(1)  For  construction  or  acquisition  of 
famUy  housing.  Including  minor  construc- 
tion, improvements  to  public  quarters,  relo- 
cation of  family  housing,  and  planning,  an 
amount  not  to  exceed  $298,649,000. 

(2)  For  support  of  military  family  hous- 
ing, including  operating  expenses,  leasing, 
maintenance  of  real  property,  payments  of 
principal  and  interest  on  mortgage  debts  in- 
curred, payment  to  ttie  Commodity  Credit 
Corporation,  and  mortgage  insurance  premi- 
ums authorized  under  section  222  of  tbe  Na- 
tional Housing  Act  (12  U.S.C.  1715m).  an 
amount  not  to  exceed  $2,079,184,000.  of 
wtiich  not  more  than  $8,600,000  may  be  obli- 
gated or  expended  for  the  leasing  of  mili- 
tary family  housing  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
Guam,  and  of  which  not  more  than 
$113,717,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing  in 
foreign  countries. 

(3)  For  homeowners  assistance  under  sec- 
tion 1013  of  tbe  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (42 
UjS.C.  3374).  including  acquisition  of  prop- 
erties, an  amount  not  to  exceed  $2,000,000. 

(b>  The  amounts  authorised  to  be  appro- 
priated in  subsection  (aX2)  may  be  in- 
creased to  the  extent  »Atitiow«i  funds  are 
necessary  for  increased  pay  costs  associated 
with  acti<His  taken  pursuant  to  law. 
TITLE  Vn— AUTHORIZAnON  OP  AP- 
PROPRIATIONS AND  ADMINISTRA- 
TIVE  PROVISIONS 

WAIYER  OP  RESTRICTIONS 

Sec.  701.  The  Secretary  of  each  military 
department  may  proceed  to  estsMlsh  or  de- 
velop installations  and  facilities  under  this 
Act  without  regard  to  secUoo  3648  of  tbe 
Revised  Statutes  (31  \3&.C.  529).  and  aec- 
Uons  4774  and  9774  of  UUe  10.  United  States 
Code.  The  authority  to  place  permanent  or 
temporary  improvements  on  land  tw^ii*^ 
autbmlty  for  surveys,  administration,  over- 
head, planning,  and  supervlskm  incident  to 
construction.  That  authority  may  be  exer- 
cised befwe  title  to  the  land  is  approved 
under  aectlOD  355  of  tbe  Revised  Statutes 
(40  VB.C.  2S5).  and  even  tbougta  tbe  land  Is 
held  temporarily.  Tbe  autbortty  to  acquire 
real  estate  or  lands  indudes  autbortty  to 
make  surveys  and  to  acquire  land  and  inter- 
ests in  land  (including  temporary  use),  by 
gift,  purchase,  excfaance  of  government- 
owned  land,  or  otherwise. 
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AUXBOUSAXKMi  OV  APPKOHUATIOMS 

70a.  There  are  authoriied  to  be  ap- 
propriated (or  flacal  yevs  be^nnlng  after 
September  M.  IMl.  mich  sums  aa  may  be 
neceauT  for  the  puipoaea  of  this  Act.  but 
approprlatfcme  for  public  woite  projects  au- 
thoriaed  by  ttttee  I.  n.  m.  IV.  and  V.  shaU 
not  exceed — 

(1)  for  title  L  Indde  the  United  SUtes 
I376J8C000:  outside  the  United  SUtes 
fMT.MO.000:  minor  eomtruction  $34,150,000 
for  a  total  of  $070,606,000. 

(2)  for  title  II:  Indde  the  United  SUtes 
$047,078,000:  outside  the  United  SUtes 
$216^66.000:  minor  construction 
$39,320,000:  for  a  total  of  $1.217.3«3.000. 

(3)  for  title  m:  Inside  the  United  SUtes 
$075^30.000:  outside  the  United  SUtes 
$400J74.000:  minor  construction 
$26,600,000:  for  a  total  of  $1,503,893,000. 

(4)  for  title  IV:  a  total  of  $282,100,000.  in- 
dudlnc  $6,210,000  for  minor  construction. 

(5)  for  tttle  V:  a  total  of  $425,000,000. 

COST  VAUATIOIf S 

Sac.  703.  (a)  Ovdau.  Titlx  Total  Limtta- 
Tioa.— Notwithstanding  the  provisions  of 
subsections  (b).  (c).  (e),  and  (h).  the  total 
cost  of  all  construction  and  acquisition  in 
each  of  titles  I.  n,  m.  IV.  and  V,  except  as 
provided  In  subsection  (d),  may  not  exceed 
the  total  amount  authorized  to  be  appropri- 
ated In  that  UUe. 

(b)  VaaiATioira  ni  Irstaixattoh  Totals— 
UwusoAL  VAXunoKS  a  Cost.— Except  as 
provided  In  subsections  (c)  and  (e),  any  of 
the  amounts  specified  in  UUes  I.  II.  ni,  and 
rv  of  this  Act  (other  than  in  sections  103. 
203.  303.  and  403)  may.  at  the  discretion  of 
the  Secretary  of  the  military  department  or 
Director  of  the  defense  agency  concerned, 
be  Increased  by  5  percent  when  inside  the 
United  States  (other  than  Alaska  or 
Hawaii),  and  by  10  percent  when  outside  the 
United  States  or  in  Alaska  or  Hawaii.  U  the 
Secretary  of  the  military  department  or  Di- 
rector of  the  defense  agency  concerned  de- 
termines that  such  increase  (1)  is  required 
for  the  sole  purpose  of  meeting  unusual 
variations  in  cost,  and  (2)  could  not  have 
been  reasonably  anticipated  at  the  time 
such  estimate  was  submitted  to  the  Con- 


(c)  Vauatioiis  ih  Ihstallation  Totals— 
Qklt  Om  PaoncT  at  ah  Ihstallation.— 
When  the  amount  named  for  any  construc- 
tion or  aoqulaitk»i  in  title  I.  II.  m.  or  IV  of 
the  Act  involves  only  one  project  at  any  mil- 
itary installation  and  the  Secretary  of  the 
military  department  or  Director  of  the  de- 
fense agency  omioemed  determines  that  the 
amount  authorised  must  be  increased  by 
more  than  the  applicable  percentage  pre- 
scribed in  subsection  (b),  the  Secretary  of 
the  military  department  or  Director  of  the 
defense  agency  concerned  may  proceed  with 
such  caostnictkm  or  acquisition  if  the 
amount  of  the  increase  does  not  exceed  by 
more  than  25  percent  the  amount  named 
f  <H-  such  project  by  the  0>ngre88. 

(d)  Vaaunoaa  n  Nokth  Atlahtic  Tseatt 

OnaawiXATioa  Totai When  the  Secretary 

of  Defense  determines  that  the  amount  set 
forth  in  title  V  for  the  United  States  share 
of  the  cost  of  the  North  Atlantic  Treaty  Or- 
gantmtlon  program  must  be  increased,  the 
Secretary  may  Incur  obligations  in  excess  of 
mxb  amount  If  the  amount  of  the  increase 
does  not  exceed  by  more  than  25  percent 
the  amotmt  set  forth  in  such  title. 

(e)  Vaaunom  m  Iirtallatioh  Totals— 
Raruaia  ar  thx  SacaxTAXT  or  Damss.— 
When  the  Secretary  of  Defense  determines 
that  any  amount  named  in  UUe  I.  n.  UI.  IV. 
or  V  of  this  Act  must  be  exceeded  by  more 


than  the  percentages  permitted  in  subeec- 
Uona  (b),  (c),  and  (d)  to  accomplish  author- 
ized construcUon  or  acquislUon  or  for  the 
United  SUtes  share  of  the  cost  of  the  North 
Atlantic  Treaty  OrganizaUon  Infrastructure 
program,  the  Secretary  of  Defense  or  the 
Secretary  of  the  military  department  or  Di- 
rector of  the  defense  agency  concerned  may 
proceed  with  such  construction  or  acquisi- 
tion after  a  written  report  of  the  facts  relat- 
ing to  the  Increase  of  such  amounts  Includ- 
ing a  sUtement  of  the  reasons  for  such  in- 
crease, has  been  submitted  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  RepresenUtives  and  either  (1) 
thirty  days  have  elapsed  from  the  date  of 
submission  of  such  report,  or  (2)  both  com- 
mittees have  indicated  approval  of  such  con- 
strucUon or  acquisition.  Notwltlistanding 
the  provisions  in  prior  Military  Construc- 
tion Authorization  Acts,  the  provisions  of 
this  subsection  shall  apply  to  such  prior 
Acts. 

(f )  Cost  and  Scope  Variations  op  Ihsiviik 
UAi  I>rojxcts:  Reports  to  Congress.— No  in- 
dividual project  authorized  under  title  I.  II, 
III.  or  rv  of  this  Act  for  any  specifically 
listed  military  installations  for  which  the 
current  working  estimate  is  greater  than 
the  sUtutory  upper  limit  for  minor  con- 
struction projects  may  be  placed  under  con- 
tract if — 

(1)  the  approved  scope  of  the  project  is  re- 
duced in  excess  of  25  percent:  or 

(2)  the  current  working  estimate,  based 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  25  per- 
cent the  amount  authorized  for  such  project 
by  the  Congress: 

until  a  written  report  of  the  facts  relating  to 
the  reduced  scope  or  increased  cost  of  such 
project,  including  a  sUtement  of  the  rea- 
sons for  reduction  In  scope  or  increase  in 
cost,  has  been  submitted  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  RepresenUtives  and  either  tiilrty  days 
have  elapsed  from  the  date  of  submission  of 
such  report  or  both  committees  liave  Indi- 
cated approval  of  such  reduction  In  scope  or 
increase  In  cost,  as  the  case  may  be. 

(g)  Ahhdal  Reports  to  Congress.— The 
Secretary  of  Defense,  or  the  Secretary's  des- 
ignee, shall  submit  an  annual  report  to  the 
Congress  identifying  each  Individual  project 
(other  than  a  project  authorized  under  sec- 
tion 103.  203,  303.  or  403)  which  has  been 
placed  under  contract  in  the  preceding 
twelve-month  period  and  with  respect  to 
wtiich  the  then  ciurent  working  estimate  of 
the  Department  of  Defense,  based  upon  bids 
received,  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  percent.  The  Secre- 
tary shall  also  include  In  such  re|x>rt  each 
individual  project  with  respect  to  which  the 
scope  was  reduced  by  more  than  25  percent 
In  order  to  permit  contract  award  within 
the  available  authorization  for  such  project. 
Such  report  shall  include  all  pertinent  cost 
Information  for  each  individual  project,  in- 
cluding the  amoiuit  in  dollars  and  percent- 
age by  which  the  current  working  estimate 
baaed  on  the  contract  price  for  the  project 
exceeded  the  amount  authorized  for  such 
proiject  by  the  Congress. 

<h)  Cost  ahd  Floor  Area  Variatiohs— 
Solar  Ehehgt.— The  Secretary  of  Defense 
shall  encourage  the  utilization  of  solar 
energy  as  a  source  of  energy  for  projects  au- 
thorized by  this  Act  where  utilization  of 
solar  energy  would  be  practical  and  eco- 
nomically feasible.  In  order  to  equip  any 
project  authorized  by  this  Act  with  solar 
heating  equipment,  solar  cooling  equipment. 
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or  both  solar  heating  and  solar  cooling 
equipment,  the  Secretary  of  Defense  may 
authortse  increases  in  the  cost  limiUUons  or 
floor  area  limiUUons  for  such  project  by 
such  amounts  as  may  be  necessary  for  such 
purpose.  Any  increase  under  this  section  in 
the  coat  or  floor  area  of  a  project  author- 
ized by  this  Act  shall  be  in  addition  to  any 
other  increase  in  such  cost  or  variaUon  in 
floor  area  limiUtlons  authorized  by  this  or 
any  other  Act. 

COHSTRUCnOR  S0FKRVISIOH 

Sec.  704.  Contracts  for  construction  made 
by  the  United  States  for  performance 
within  the  United  SUtes  and  its  possessions 
under  this  Act  shall  be  executed  under  the 
JurisdioUon  and  supervision  of  the  Corps  of 
Engineers.  Department  of  the  Army,  the 
Naval  Facilities  Engineering  Command,  De- 
partment of  the  Navy,  or  such  other  depart- 
ment or  Government  agency  as  the  Secre- 
taries of  the  military  departments  recom- 
mend and  the  Secretary  of  Defense  ap- 
proves to  assure  the  most  efficient,  expedi- 
tious, and  cost-effective  accomplishment  of 
the  construction  herein  authorized.  The 
Secretaries  of  the  military  departments 
shall  report  annually  to  the  President  of 
the  Senate  and  Speaker  of  the  House  of 
RepresenUtives  a  breakdown  of  the  dollar 
value  of  construction  contracts  completed 
by  each  of  the  several  construction  agencies 
selected  together  with  the  design  construc- 
tion supervision,  and  overhead  fees  charged 
by  each  of  the  several  agents  In  the  execu- 
tion of  the  assigned  construction.  Further, 
such  contracts  (except  architect  and  engi- 
neering contracts  which,  unless  specifically 
authorteed  by  the  Congress  shall  continue 
to  be  awarded  in  accordance  with  presently 
esUbliahed  procedures,  customs,  and  prac- 
tices) shall  be  awarded,  insofar  as  practica- 
ble, on  a  compeUtlve  basis  to  the  lowest  re- 
sponsible bidder,  if  the  national  security 
will  not  be  impaired  and  the  award  is  con- 
sistent with  chapter  137  of  title  10,  United 
SUtes  Code.  The  Secretaries  of  the  military 
departments  shall  report  annually  to  the 
President  of  the  Senate  and  Speaker  of  the 
House  of  RepresenUtives  with  respect  to  all 
contracts  awarded  on  other  than  a  compeU- 
tlve basis  to  the  lowest  responsible  bidder. 
Such  reports  shall  also  show,  in  the  case  of 
the  ten  architect-engineering  firms  which, 
in  terms  of  total  dollars,  were  awarded  the 
most  business,  the  names  of  such  firms,  the 
total  number  of  separate  contracts  awarded 
each  firm,  and  the  total  amount  paid  or  to 
be  paid  in  the  case  of  each  such  action 
under  all  such  contracU  awarded  such  firm. 

REPIAL  OP  PRIOR  YEAR  AUTHORIZATIOHS: 
EXCEPTIONS 

Sec.  705.  (a)  As  of  October  1,  1982.  or  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1983.  whichever  is  later,  all  authorizations 
for  military  public  works,  including  family 
housing,  to  be  accomplished  by  the  Secre- 
tary of  a  military  department  in  connection 
with  tile  esUblishment  or  development  of 
installations  and  facilities,  and  all  authori- 
zations for  ^propriations  therefor,  that  are 
contained  in  titles  I.  II,  HI,  IV,  and  V,  of  the 
Military  ConstrucUon  AuthorizaUon  Act, 
1981  (Public  lAW  96-418:  94  SUt.  1749).  and 
all  such  authorizations  contained  in  AcU  ap- 
proved before  October  10,  1980.  and  not  su- 
perseded or  otherwise  modified  by  a  later 
authorisation  are  repealed  except— 

(1)  authorizations  for  public  works  and  for 
^propriaUons  therefor  that  are  set  forth  in 
those  Acts  in  the  tiUes  that  contain  the  gen- 
eral provisions;  and 
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(3)  authorizations  for  public  worics  proj 
ecu  as  to  which  appropriated  functo  have 
be«i  obligated  for  construcUon  contracts, 
land  acquislUon.  or  paymenU  to  the  North 
AtlanUc  Treaty  OrganisaUon.  In  whole  or  in 
part,  before  October  1.  1982,  or  the  date  of 
the  enactment  of  the  Military  C^onstrucUon 
AuthorizaUon  Act  for  fiscal  year  1983, 
whichever  is  later,  and  authorizations  for 
appropriaUons  therefor. 

(b)  Notwithstanding  the  repeal  provisions 
of  BubaecUon  (a)  of  this  section  and  section 
605  of  the  Military  Construction  Authoriza- 
Uon Act,  1981  (PubUc  Law  96-418:  94  Stat. 
1770).  authorization  for  the  foUowing  items 
authorized  in  secUon  101  of  the  Military 
Construction  Authorization  Act.  1980 
(PubUc  Law  9»-125:  93  SUt.  928)  shaU 
remain  in  effect  imtil  October  1.  1983.  or 
the  date  of  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1984.  whichever  is  later. 

(1)  Boiler  Plant  Emission  Control  System 
construcUon  in  the  amount  of  $1,900,000  at 
Anniston  Army  Depot,  Alabama. 

(2)  Boiler  Plant  Emission  Control  System 
construction  in  the  amount  of  $3,000,000  at 
Tobyhanna  Army  Depot.  Pennsylvania. 

(3)  Boiler  Plant  Emission  Control  System 
construction  in  the  amount  of  $2,800,000  at 
Fort  Benjamin  Harrison,  Indiana. 

(4)  Industrial  Waste  Treatment  Plant  con- 
struction in  the  amount  of  $1,100,000  at 
Rlverfoank  Army  Ammunition  Plant.  CaU- 
fomia. 

(5)  Advanced  Power  Train  Test  Facility 
construction  in  the  amount  of  $1,560,000  at 
Corpus  (Thrlsti  Army  Depot,  Texas. 

(6)  Ammunition  Inspection  and  Test  Fa- 
cility construction  in  the  amount  of 
$1,200,000  at  Letterkenny  Army  Depot. 
Pennsylvania. 

(7)  Replace  Boilers  construction  in  the 
amount  of  $8,800,000  at  Red  River  Army 
Depot.  Texas. 

(8)  Dental  Clinic  construction  in  the 
amount  of  $2,750,000  at  Schofleld  Barracks 
Hawaii. 

(9)  Centralized  Ck>ntainer  Ammunition  Fa- 
cility construction  in  the  amount  of 
$920,000  at  Lone  Star  Army  AmmuniUon 
Plant.  Texas. 

(10)  Indoor  AthleUc  Facilities  C>>n8truc- 
Uon  in  the  amount  of  $12,200,000  at  the 
United  SUtes  Biilltary  Academy,  West 
Point.  New  York. 

(11)  Temperature- Altitude  Test  Facility 
construction  in  the  amount  of  $2,000,000  at 
the  White  Sands  Missile  Range.  New 
Mexico. 

(12)  Water  Monitor  SUUon  construction 
in  the  amount  of  $220,000  at  Riverbank 
Army  AmmuniUon  Plant.  c:allfomla. 

(c)  Notwithstanding  the  repeal  provisions 
of  subsection  (a)  of  this  section  and  section 
605  of  the  Military  Construction  Authoriza- 
Uon Act,  1981  (PubUc  Law  96^18;  94  SUt. 
1770),  authorizaUon  for  the  construcUon  of 
the  RecepUon  StaUon  at  Fort^  Benning, 
Oeorgia.  in  the  amount  of  $5,888,000  au- 
thorized in  secUon  101  of  the  Military  Con- 
struction Authorization  Act,  1978  (Public 
lAW  95-*2;  91  SUt.  358).  as  such  authoriza- 
tion was  extended  in  section  605  of  the  Mili- 
tary (instruction  AuthorizaUon  Act,  1980 
(Public  lAw  96-125;  93  SUt.  945),  shaU 
remain  in  effect  until  October  1,  1983,  or 
the  date  of  enactment  of  the  Military  Ccm- 
strucUon  Authorization  Act  for  fiscal  year 
1984.  whichever  is  later. 

(d)  Notwithstanding  the  provisions  of  sub- 
secUon  (a)  of  this  aecUon  and  of  secUon  605 
of  the  Military  Construction  AuthoriatUon 
Act.  1981  (Public  Law  9«-418;  94  Stat.  1770) 
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authorizaUons  for  the  following  items  au- 
thorized in  section  301  or  such  authoria- 
Uons  as  were  extended  in  section  605  of  the 
Military  ConstrucUon  Authorisation  Act 
1980  (Public  Law  96-125)  shall  r«naln  in 
effect  untU  October  1,  1983.  or  the  date  of 
enactment  of  the  Military  ConstrucUon  Au- 
thorizaUon Act  for  fiscal  year  1984.  which- 
ever is  later 

(1)  Municipal  Sewer  Connection  construc- 
Uon in  the  amount  of  $2,200,000  at  the 
Naval  Submarine  Base.  New  London.  C^on- 
necticut. 

(2)  Insulation  and  Storm  Windows  con- 
strucUon in  the  amount  of  $2,350,000  at  the 
Naval  Weapons  StaUon,  Charleston.  South 
Carolina. 

(3)  Applied  InstrucUon  (Morse  Training) 
BuUding  construcUon  In  the  amount  of 
$2,400,000  at  the  Naval  Technical  Training 
Center,  Pensacola.  Florida. 

(4)  Engine  Test  CeU  ModemlzaUon  in  the 
amount  of  $3,500,000  at  the  Naval  Air 
Rework  Facility,  Alameda.  California. 

(5)  Municipal  Sewer  ConnecUon  construc- 
tion in  the  amount  of  $2,100,000  at  the 
Naval  Shipyard.  Long  Beach.  California. 

(6)  Industrial  Waste  Collection  and  Treat- 
ment construcUon  in  the  amount  of 
$6,500,000  at  the  Naval  Shipyard.  Long 
Beach,  California. 

(7)  Engine  Test  CeU  Modernization  in  the 
amount  of  $3,200,000  at  the  Naval  Air 
Rework  Facility.  North  Uland,  CaUfomla. 

(e)  Notwithstanding  the  repeal  provisions 
of  subsecUon  (a)  of  this  section  and  secUon 
605  of  the  MiUtary  Construction  Authoriza- 
Uon Act,  1981  (PubUc  Law  96-418,  94  Stat 
1770),  authorizaUons  for  the  foUowing  items 
authorized  in  secUon  301  of  the  Military 
Construction  Authorization  Act,  1980 
(PubUc  Law  98-125:  93  Stat.  934)  shaU 
remain  in  effect  unUl  October  1,  1983,  or 
the  date  of  the  enactment  of  the  MiUtary 
Construction  AuthorizaUon  Act  for  fiscal 
year  1984.  whichever  is  later 

(1)  Omnect  to  Regional  Sewage  System  in 
the  amount  of  $1,100,000  at  Richards- 
Gebaur  Air  Force  Base,  Blissouri. 

(2)  Pave  roads  in  the  amount  of  $690,000 
at  Davis-Monthan  Air  Force  Base.  Arizona. 

(3)  Aircraft  Maintenance  Control  FadUty 
in  the  amount  of  $850,000  at  England  Air 
Force  Base,  Louisiana. 

(4)  Composite  Medical  FadUty  in  the 
amount  of  $16,500,000  at  CJeorge  Air  Force 
Base,  CUifomia. 

(5)  Air  InsUllaUon  CompaUble  Use  Zone 
in  the  amount  of  $1,950,000  at  Buckley  Air 
National  Guard  Base,  Colorado. 

(6)  Various  OperaUonal  FaciUtles  In  the 
amount  of  $44>90.000  at  Roberts  Interna 
tional  Airport,  Uberia. 

(7)  Unaccompanied  Officer  Peraonnel 
Housing  in  the  amount  of  $510,000  at  Taegu 
Air  Force  Base.  Korea. 

(8)  Security  AtciUUes  in  the  amount  of 
$3,485,000  at  Howard  Air  base.  Canal  Zone 

(9)  Special  OperaUons  Faculties  in  the 
amount  of  $2,800,000  at  Various  LocaUons 
Overseas. 

UNIT  COST  LDOTATIOHS 

Sac.  706.  None  of  the  authority  contained 
in  UUes  I,  U.  in.  and  IV  of  this  Act  shaU  be 
deemed  to  authorize  any  buUding  construc- 
Uon projecte  inside  the  United  States  in 
excess  of  a  unit  coat  to  be  determined  in 
proporUon  to  the  appropriate  area  construc- 
tion cost  index,  baaed  on  the  foUowing  unit 
cost  limitations  where  the  area  construction 
index  is  1.0: 

( 1 )  $53  per  square  foot  for  permanent  bar- 
racks: or 

(2)  $57  per  square  foot  for  unaccompanied 
officer  quarters; 
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unless  the  Secretary  of  Defense,  or  the  Sec- 
retary's designee,  determines  that,  beeaiHe 
of  special  cimimstances.  appUcaUon  to  i^h 
project  of  the  limiution  on  unit  coat  con- 
tained In  this  section  is  ImpracUcaUe  Not' 
withstanding  the  Umitations  contained  In 
prior  MiUtary  ConstrucUon  Authorization 
AcU  on  unit  costs,  the  Umitations  on  such 
cosU  contained  in  this  section  shaU  apply  to 
aU  prior  authorizations  for  such  construc- 
Uon not  heretofore  repealed  and  for  which 
construction  contracU  have  not  been  award- 
ed by  the  date  of  enactment  of  this  Act. 

EFPaCTTVE  DATE  POR  PaOJaCT  AlTTBORIZATIOaS 

Sk:.  707.  -nues  I.  n.  m,  IV.  V.  and  VI 
ShaU  take  effect  on  October  1.  1981. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
offer  an  amendment. 

AMKRnixirr  opperxd  bt  mr.  aanmxr 

The  Clerk  read  as  foUows: 

Amendment  of ferd  by  Mr.  Brirklet:  Page 
39.  line  16.  strike  out  "$975,239,000"  and 
insert  in  Ueu  thereof  "$984,239,000". 

Page  39.  Une  18.  strike  out 
"$1,503,893,000"  and  Insert  in  Ueu  thereof 
-$1,512,893,000". 

Mr.  BRINKLEY.  Mr.  Chainnan,  this 
is  a  conforming  amendment  because  of 
the  addition  of  the  MacIMIl  Air  Force 
Base  RDF  project.  It  brings  the  total 
figures  into  line.  I  ask  for  support  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  BHiRKLrr). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments?  If  not.  the  Clerk  will 
read  title  vm. 

The  Clerk  read  as  foUows: 

TITLE  Vm-OUARD  AND  RESERVE 
FORCES  FACIUTIES 

AUTHORIZATION  POR  PACILjnxS 

Sec.  801.  Subject  to  chapter  133  of  UUe  10 
United  States  Code,  the  Secretary  of  De- 
fense may  establish  or  develop  additional 
faculties  for  the  Guard  and  Reserve  Ftotrxa. 
including  the  acquisition  of  land  therefor, 
but  the  cost  of  such  fadUties  shall  not 
exceed  the  following  amounts: 

( 1 )  For  the  Department  of  the  Army— 

(A)  for  the  Army  Nati<Mial  Guard  of  the 
United  States.  $57,725,000;  and 

(B)  for  the  Army  Reserve.  $49,477,000. 

(2)  for  the  Department  of  the  Navy;  for 
the  Naval  and  Marine  Corps  ReaervcL 
$39,000,000. 

(3)  For  the  Department  of  the  Air  Fortse— 

(A)  for  the  Air  National  Guard  of  the 
United  States,  $108,000,000;  and 

(B)  for  the  Air  Force  Reserve.  $37,500,000. 
wAivaa  OP  cxaTAiH  REarmicnoRs 

Sac.  802.  The  Secretary  of  Defense  may 
establish  or  develop  installations  and  fadU- 
ties under  this  UUe  without  regard  to  sec- 
Uon 3648  of  the  Revised  Statutes  (31  X3J&.C. 
529)  and  sections  3648  of  the  Revtoed  Stat^ 
utes  (31  U.S.C.  529)  and  sections  4774  and 
9774  of  UUe  10.  United  States  Code.  The  au- 
thority to  place  permanent  or  temptxary 
improvements  on  laxkds  trwiM^fit  authority 
for  surveys,  administration,  overhead,  plan- 
ning, and  supervislan  inddmt  to  coiMtruc- 
Uon.  That  authority  may  be  exercised 
before  UUe  to  the  land  is  approved  under 
secUoo  355  of  the  Revised  Statutes  (40 
U.S.C.  255)  and  even  though  Uie  \»n^  is 
held^^naporarily.  The  authority  to  acquire 
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nai  esUte  or  Imnd  indudea  authority  to 
make  aunrcjn  and  to  acquire  land  and  inter- 
eats  In  land  (indudlnt  temporary  uae).  by 
ftft,  purchaae.  exchance  of  Qovemment- 
owned  land,  or  otherwise. 

UKsmm  or  rbbbal  rAciums  st  trk 

RAnOKAL  OOABO 

80S.  Section  2333  of  title  10.  United 
States  Code,  Is  amended— 

(1)  by  imertinc  "or  by  the  United  SUtes" 
after  "or  oonvert  facilities  owned  by  it"  In 
subsection  (aXS);  and 

(2)  by  addinc  at  the  end  of  subsection  (b) 
the  followlnc  new  sentence:  "Such  property 
may  be  transferred  to  any  State  or  Terri- 
tory, Puerto  Rico,  or  the  District  of  Colum- 
bia Incident  to  the  expansion,  rehabilitation 
or  conversion  of  such  property  under  sub- 
section (aX2)  so  lone  as  the  transfer  of  such 
property  docs  not  result  in  the  creation  of  a 
State  or  Territory,  Puerto  Rico,  or  the  Dis- 
trict of  Columbia  owned  enclave  within  a 
larger  Federal  installation.". 

raDBBAL  rUKDIRG  OF  DXaBCTB)  PROGRAMS 

Sac.  MK.  Section  2233(a)  of  UUe  10.  United 
States  Code,  is  amended— 

(1)  by  stittlns  out  "and"  after  clause  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (5)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(6)  ccmtribute  to  any  State  or  Territory. 
Puerto  Rloo,  or  the  District  of  Columbia 
such  amounts  for  the  construction,  alter- 
ation, or  rehabilitation  of  arms  storage 
rooms  as  the  Secretary  determines  to  be  re- 
quired to  meet  a  change  in  Department  of 
Defense  standards  related  to  the  safekeep- 
ing of  arms.". 

Mr.  BRINKLET  (during  the  read- 
ing). Bfr.  Chairman.  I  ask  unanimous 
consent  that  title  VIII  be  considered 
as  read,  printed  In  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments?  If  not.  the  Clerk  will 
read  title  IX. 

The  Clerk  read  as  f  oUows: 
TITLE  IZ— GENERAL  PROVISIONS 
USE  or  soLAa  smaor  stsrms  ih  mkw 

UUMSiaOCTIOIl 

Sr.  901.  Section  2688(b)  of  titie  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  For  the  purposes  of  this  section,  a 
solar  energy  system  shall  be  considered  to 
be  oast  effeetire  if  the  original  investment 
cost  differential  can  be  recovered  over  the 
expected  life  of  the  facility  using  accepted 
life  cycle  costing  procedures.  Such  accepted 
life  eyde  casting  procedures  shall  Include 
the  use  of  the  sum  of  all  capital,  operating. 
and  malntenanre  expenses  associated  with 
the  energy  system  of  the  building  involved 
over  the  expected  life  of  such  system  or 
during  a  period  of  twenty-five  years,  which- 
ever Is  shorter,  and  using  marginal  fuel  cost 
as  detennlned  by  the  Secretary  of  Defense 
and  at  a  diaoount  rate  of  seven  percent  per 


'  vuauaii  coMsnucTioii 
Sac  MX  Seetkm  504  of  the  Act  of  Septem- 
ber 28. 1861  (31  UJB.C.  723).  is  amended- 

(1)  by  inswtlng  "(ir  after  "in  connection 
wtth'^and 


(2)  by  striking  out  the  period  at  the  end 
and  Inserting  in  lieu  thereof  ".  and  (2)  con- 
struction management  of  those  projects 
funded  by  foreign  governments  directly  or 
through  International  organizations  for 
which  United  States  forces  are  the  sole  or 
primary  user.". 

COHSTRDCnOH  AOTHORTTY  UlfSKR  A 
DWLARATION  OP  WAR  OR  HATIORAL  KMSHCKMCY 

SBC.  903.  (a)  Chapter  159  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"9  26S9.  CoHSTRDcnoH  Authority  a  the 
EvKirr  OP  a  DsciARATioif  op  War  or 
National  Emkrgknct 

"(a)  In  the  event  of  a  declaration  of  war 
by  the  Congress  or  the  declaration  by  the 
Prosldent  of  a  national  emergency  in  ac- 
cordance with  the  National  Emergencies  Act 
(Public  Law  94-412;  90  SUt.  1255)  requiring 
use  of  the  Armed  Forces,  the  Secretary  of 
Defense  is  authorized,  without  regard  to 
any  other  provisions  of  law.  to  undertake 
military  construction  necessary  to  support 
such  use  within  the  total  amount  of  funds 
that  have  been  appropriated  for  military 
construction,  including  funds  appropriated 
for  family  housing,  that  have  not  been  obli- 
gated. 

"(b)  Authority  under  subsection  (a)  in- 
cludes authority  for  (1)  acquisition  of  real 
estate  and  interests  in  land  (including  tem- 
pomry  interests)  by  lease,  purchase,  gift,  ex- 
change of  government-owned  land,  or  other- 
wise, (2)  surveys  and  site  preparation.  (3)  ac- 
quisition, lease,  conversion,  and  rehabilita- 
tion of  permanent  or  temporary  facilities. 
(4)  appurtenances,  supporting  facilities,  and 
utilities  Incident  to  such  construction,  (5) 
acquisition  of  and  installation  of  equipment 
integral  to  the  construction,  and  (6)  plan- 
ning, supervision,  administration,  and  over- 
head incident  to  such  construction. 

'(c)  Whenever  a  decision  to  undertake 
military  construction  authorized  by  this  sec- 
tion is  made,  the  Secretary  of  Defense  shall 
notify  the  Committees  on  Armed  Services 
and  Approriations  of  the  Senate  and  the 
House  of  Representatives  of  the  decision 
and  the  estimated  cost  of  such  construction, 
including  the  cost  of  real  estate  actions  per- 
taining to  the  construction.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"2689.  Construction  authority  in  the  event 
of  a  declaration  of  war  or  national  emergen- 
cy.". 

uuis  coirvxTAMcx,  cxcn.  coinrrT.  MARTuufD 

Sac.  904.  (a)  The  Federal  property  consti- 
tuting the  former  Naval  Training  Center. 
Bainbridge,  Cecil  County.  BCaryland.  is 
hereby  declared  to  be  surplus  property 
within  the  meaning  of  section  3(g)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  and  the  Administrator  of 
General  Services  is  authorized  to  diqxjse  of 
that  property  under  such  Act. 

(bXl)  Proceeds  from  the  disposition  of 
prai>erty  under  this  section  n^y  be  used  by 
the  Administrator  to  discharge  any  lien,  en- 
cumbrance, contract  claim,  or  other  charge 
on  or  related  to  the  property. 

(2)  The  Secretary  of  the  Navy,  after  con- 
sultation with  the  Administrator,  may  de- 
termine the  form  and  amount  of  any  oom- 
pranlse  or  settiement  of  any  claim  against 
the  United  States  with  respect  to  the  water 
agreement  dated  March  24,  1943,  between 
the  United  States  and  the  town  of  Port  De- 
port, Maryland. 

(C)  The  exact  acreages  and  legal  descrip- 
tions of  the  property  declared  to  be  excess 


property  by  subsection  (a)  shall  be  deter- 
mined by  surveys  that  are  satiafactory  to 
the  Secretary  of  the  Navy. 

IMPACT  PLAMHIIfO  ASSISTANCK  POI  AXXAS  AP- 
ncm  ST  THX  MX  WKAPOM  8TSTKM  AND  THX 
CAST  OOAST  TRIDKlrr  BASS 

Sk.  905.  Section  801  of  the  Military  Con- 
struction Authorization  Act,  1981  (94  Stat. 
1775),  is  amended  by  striking  out  "During 
fiscal  year  1981"  and  aU  that  foUows 
through  the  colon  and  Inserting  in  lieu 
thereof  the  following:  "The  Secretary  of 
Defense  may  use  funds  appropriated  for 
fiscal  year  1981  for  planning  and  design  pur- 
poses to  provide  community  plaiming  assist- 
ance, by  grant  or  otherwise,  as  follows:". 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  IX  be  (nnsidered  as 
read,  printed  in  the  Re(x>iu>,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

AMOfDMXlrr  OPPKRXD  ST  MX.  BOHIOR  OP 
MICHIOAll 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bomoa  of 
Michigan:  At  the  end  of  the  bill,  add  the  fol- 
lowing new  section: 

REPEAL  OP  AnTHORIZATIOH  POR  COH8TRDCTIOH 
OP  BIMART  IfERVE  GAS  PRODUCTIOH  PACILTTIKS 

Sec.  906  Notwithstanding  section  705(a). 
the  authorization  for  military  public  works 
to  be  secomplished  by  the  Secretary  of  the 
Army  at  Pine  Bluff  Arsenal,  Arkansas,  con- 
tained in  titie  I  of  the  Military  Construction 
Authorization  Act,  1981  (94  SUt.  1750),  and 
the  authorization  of  aM>ropriaUons  there- 
for, are  repealed  as  of  the  date  of  the  enact- 
ment of  this  Act.  If  appropriated  funds  have 
previously  been  obligated  for  construction 
contracts  for  such  military  public  works, 
such  contracts  shall  be  cancelled  and  the 
contractors  Involved  shall  be  paid  the  can- 
cellation liability  of  the  United  SUtes  under 
such  contracts. 

D  1600 

(By  unanimous  consent  Mr.  Bohior 
of  Michigan  was  allowed  to  proceed 
for  2  additional  minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Bfr.  Bohior)  is  recog- 
nized for  7  minutes. 

Mi.  BONIOR  of  Michigan.  Mr. 
Chairman,  first  of  all.  I  would  like  to 
say  that  I  have  a  great  deal  of  respect 
for  Chairman  BaiiiKLrr.  Although  we 
may  disagee  on  this  particular  issue.  I 
think  that  his  is  a  very  difficult  assign- 
ment and  yet  he  has  done  an  admira- 
ble job  in  shaping  and  guiding  the  leg- 
islation before  us  today. 

BtH ART  NERVE  CAS  8TATXXXNT 

Ml.  Chairman,  my  amendment  is 
straightforward.  It  would  deauthorize 
the  construction  of  the  Army's  binary 
nerve  gas  facility  at  Pine  Bluff.  Ark. 
That  project  was  authorized  last  year 
through  this  bill  for  $3.15  million.  At 
this  point,  no  contracts  have  been  let, 
no  construction  begun,  no  fimds  ex- 
pended. 
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Mr.  Chairman,  in  my  opinion,  the 
argtiments — economic,  military,  and 
moral— all  lead  to  the  conclusion  that 
this  weapon  should  not  be  produced. 
Propelling  its  acceptance  is  the  un- 
justified militaristic  hysteria  which 
seems  to  have  dominated  the  Congress 
following  the  international  events  of 
the  past  year  and  a  half.  The  panicked 
reaction  of  the  U.S.  Government  does 
not  befit  a  great  nation,  the  produc- 
tion of  this  weapon  does  not  befit  a 
civilized  one. 

Estimates  of  the  total  eventual  cost 
of  this  program  range  up  to  $4  billion. 
Yet,  Defense  Department  officials 
admit  that  unless  totally  caught  by 
surprise,  the  defensive  equipment  of 
United  States  and  Soviet  troops  would 
effectively  neutralize  this  weapon. 
What  is  being  sought,  then,  is  $4  bU- 
lion  for  a  weapon  without  a  mission, 
the  Justification  being  that  mystic^ 
(»tch-phrase  oft-repeated  and  oft-ac- 
cepted: "the  Russians  have  it." 

Even  in  a  year  when  the  Defense  De- 
partment is  being  allowed  "to  run 
away  with  the  store,"  our  defense  ex- 
penditures should  be  made  to  increase 
our  security,  not  to  mimic  Soviet  be- 
havior. What  we  need  is  the  best  de- 
fense, not  merely  the  most  expensive. 

In  the  next  few  minutes.  Members 
will  see  all  the  arguments  in  favor  of 
production  march  before  them. 

You  will  hear  that  Soviet  stocks  are 
greater  than  ours.  The  fact  of  the 
matter  is  that  we  have  no  reliable  esti- 
mates of  the  size  of  Soviet  stocks  and 
the  former  Secretary  of  Defense  has 
stated  that  our  stocks  are  a  credible 
deterrent. 

You  will  hear  that  the  Soviets  are 
moving  forward  with  their  nerve  gas 
program.  In  fact,  we  have  no  evidence 
that  the  Soviets  have  increased  their 
stocks  since  1969.  They  do  not  have 
binary  capability.  What  they  have 
done  is  what  we  should  be  doing  here 
today:  Improving  defensive  equipment. 
Good  military  planners  will  not  waste 
resources  on  weapons  they  are  reason- 
ably certain  will  present  no  military 
advantage. 

You  will  hear  that  our  stocks  are  de- 
teriorating. What  you  probably  wiU 
not  hear  are  the  words  of  a  1977  GAO 
report  which  stated  that  the  "servicea- 
bility of  our  stocks  may  have  been 
greatly  understated." 

You  will  hear  that  this  is  not  a  deci- 
sion to  pnxluce.  Do  we  really  believe 
that  we  will  spend  scores  of  millions  to 
build  a  facility  with  no  intention  to 
use  it? 

You  will  hear  that  the  Soviets  have 
used  lethal  gas  in  Afghanistan.  There 
is  no  definitive  proof  of  this  and  the 
Defense  Intelligence  Agency  and  the 
Central  Intelligence  Agency  have  said 
so. 

You  will  hear  that  the  newer  chemi- 
cals are  safer.  In  relative  terms,  they 
imdoubtedly  are.  The  new  chemicals, 
however,  are  not  harmless.  They  still 


contain  toxic  materials.  Some  will  say 
not  harmfully  toxic,  that  is  what  they 
said  about  agent  orange.  It  also  seems 
incongruous,  at  a  time  when  serious 
bilateral  and  multUateral  negotiations 
are  taking  place  to  limit  this  weacKin. 
that  the  United  States  is  committing 
Itself  to  a  new  generation  of  them. 

You  will  hear  that  we  should  follow 
the  committee's  lead  on  this  issue. 
However,  despite  the  pleas  of  several 
Members  last  year,  we  are  still  without 
distinct  and  thorough  hearings  on 
what  wiU  eventually  be  a  very  costly 
program  for  one  of  the  most  devastat- 
ing weapons  known.  The  last  full  set 
of  House  chemical  weapons  hearings 
were  held  in  1975. 1  think  it  more  than 
coincidence  that  that  was  the  same 
year  we  finally  became  a  party  to  the 
(jeneva  Protocol  on  Chemical  and  Bio- 
logical Warfare  of  1925  and  the  Con- 
gress enacted  additional  restraints  on 
the  prcxluction  of  chemical  weapons. 

As  I  read  the  floor  debate  from  the 
96th  Congress,  I  was  stunned  to  hear 
proponents  of  this  program  decrying 
the  emotional  nature  of  the  debate. 
When  parliamentary  bodies  are  asked 
to  leave  emotions  aside  to  create  a 
weapon  with  such  pernicious  effects 
on  the  human  body,  when  we  are 
asked  to  be  dispassionate  about  the 
specter  of  large  populations  of  civil- 
ians— not  military — convulsing  in  un- 
controllable vomiting  and  diarrhea, 
blinded  and  ultimately  strangled  by  a 
weapon  we  vote  to  create,  then  the 
ship  of  civilization  is  lost. 

In  a  year  when  the  Congress  faces 
difficult  questions  on  funding  prior- 
ities, we  have  to  ask  ourselves  whether 
this  weapon  will  create  more  security 
for  Americans  than  some  of  the  social 
programs  we  have  been  asked  to  cut: 
social  security  and  other  programs  for 
our  elderly,  fcxxl  stamps,  educational 
loans,  and  so  forth. 

For  those  of  my  colleagues  who 
assert  that  it  will,  I  ask  that  you  fur- 
ther consider  whether  a  costly  weapon 
which  offers  no  military  advantage 
provides  more  security  than  improved 
chemi(»l  defense  equipment,  the  ren- 
ovation of  some  of  our  naval  vessels, 
adequate  pay  for  people  in  our  armed 
services. 

The  logic  that  we  must  produ<x  this 
weapon  so  that  we  wiU  never  have  to 
use  it  is  sophistry.  The  way  to  assure 
that  it  will  never  be  used  is  to  be  sure 
that  it  is  never  prcxluced. 

To  be  strong  is  not  to  be  unmindful 
of  the  responsibility  of  our  strength. 
This  is  not  sectirity.  it  is  madness,  and 
as  Mrs.  Fdtwick  said  in  debate  last 
year,  it  is  an  idea  that  is  unworthy  of 
this  country.  I  urge  my  colleagues  to 
turn  back  from  our  present  course,  to 
assert  your  desire  for  a  negotiated  ban 
on  this  wettfmn.  to  pass  this  amend- 
ment. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 


Mr.  Chairman,  honest  men  caa  dis- 
agree. I  Ustened  with  a  great  deal  of 
interest  to  what  the  gentlnnan  from 
Michigan  (Mr.  BomoB)  has  just  had  to 
say.  I.  too.  feel  terrible  about  the  proa- 
I>ect  of  the  United  States  undertaking 
a  program  to  develop  binary  gas.  But  I 
would  like  to  answer  the  gentleman's 
remarks  in  this  way:  Three  years  ago. 
In  1978.  I  was  with  a  group  from  the 
Armed  Service*  Committee  that  had 
the  opportunity  to  visit  the  Soviet 
Union.  On  that  occasion  in  Moscow  we 
had  a  rather  remarkable  experience. 
We  spent  one  entire  afternoon  with 
Marshal  Ogarkov,  the  chairman  of  the 
Soviet  general  staff,  and  the  Deputy 
Foreign  Minister  Komienko.  We  had 
what  I  would  call  a  frank  and  full  dis- 
cussion. 

In  the  opportunity  that  I  tiad  to  ask 
questions  I  raised  this  question  with 
Marshal  Ogarkov.  I  said.  "We  are 
bothered  by  the  developments  that 
you  have  undertaken  in  the  develop- 
ment of  chemical  agents.  We  know,  for 
example,  that  you  have  100,000  troops 
dedicated  to  chemical  warfare." 

I  said,  "Marshal  Ogaritov,  we  have 
chemical  stocks  of  a  sort  in  Europe  but 
we  believe  they  do  not  begin  to  ap- 
proach yours."  So  I  said  to  him,  "How 
do  you  feel  about  entering  into  negoti- 
ations with  us  to  put  a  ban  on  chetni- 
cal  weapons?" 

The  Marshal's  answer  was  rather  in- 
teresting. "Well,"  he  said.  "Mr.  White- 
hurst,"  through  his  interpreter,  "we 
are  already  in  negotiations  to  do  this. 
So  we  expect  that  there  will  be  results 
from  those  negotiations,  either  in  Hel- 
sinki or  in  (jeneva. " 

That  was  3  years  ago,  and  if  there 
has  been  any  progress  toward  reaching 
an  agreement  between  the  United 
States  and  the  Soviet  Union  on  tial- 
ancing  chemi(»l  agents,  I  have  not 
heard  about  it. 

I  submit  to  my  colleagues  that  they 
are  not  going  to  get  any  prtjgress  imtil 
the  United  States  starts  to  do  some- 
thing that  gets  the  Russians'  atten- 
tion. A  couple  of  years  ago  I  had  the 
opportunity  to  be  with  the  old  NATO 
Subcommittee,  the  one  that  the 
Readiness  Subconunittee  has  grown 
out  of,  to  go  to  Europe,  talk  to  our  mil- 
itary <x>mmanders.  I  remember  asking 
a  question  of  the  commander  of  the 
Air  Force  base  at  Ramstein.  which 
happens  to  be  the  largest  Air  Ponx 
base  we  have  in  Europe. 

I  said,  "(jreneral.  what  is  the  greatest 
fear  that  you  have  for  the  security  of 
this  base?"  His  answer  was.  "An  attack 
by  SCUD  missiles  with  chonical 
agents  in  the  warheads;  that  is  what  I 
fear  the  most." 

The  gentleman  has  said  in  his  re- 
marks that  if  we  go  forward  with  this, 
if  we  build  this  system,  we  are  certain 
to  use  it.  I  sutBnit  that  is  iK>t  true,  and 
I  submit  on  the  basis  of  history  that  it 
is  not  true.  In  World  War  n  both  sides 


11596 


CONGRESSIONAL  RECORD  —  HOUSE 


June  4,  1981 


!uul  copious  stocks  of  gas  of  one  kind 
or  Another.  The  principal  reason,  if 
one  talks  to  the  Oermans— after  the 
war  they  said.  "We  did  not  use  our 
■to^s  because  we  were  afraid  of  what 
the  AUles  had." 

Hitler  himself  had  been  gassed  in 
the  First  World  War.  He  knew  person- 
ally what  it  was  like,  and,  although 
they  had  these  tremendous  stocks, 
they  did  not  use  them;  they  refrained 
tmm.  using  them  because  of  that. 

There  are  two  things  that  we  need 
to  do  this  afternoon  besides  kill  this 
amendment.  First  is  to  realize  that 
there  is  not  going  to  be  any  agreement 
with  the  Russians  until  we  get  off 
dead  center  and  get  moving  with  this 
program.  Anytime  we  can  get  that 
agreement.  I  say  fine,  let  us  stop  right 
there. 

No.  2  is  this:  It  is  not  enough  to  say 
we  have  equipped  our  soldiers  with 
protective  clothing.  That  is  not  going 
to  stop  the  Russians.  That  is  not  going 
to  protect  the  Ramstein  Air  Force 
Base  or  military  facilities  in  central 
Europe  where  our  allies  are.  The  only 
thing  that  is  going  to  prevent  it  is  the 
presence  and  the  known  presence  of 
American  chemical  agents  of  a  highly 
lethal  nature. 

One  last  item,  and  no  one  should 
forget  this  because  perhaps  this  is  the 
most  important  point  of  aU. 

The  CELAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  White- 
hurst)  has  expired. 

(By  unanimous  consent  Mr.  White- 
burst  was  allowed  to  proceed  for  1  ad- 
ditional  minute.) 

Mr.  WHTTEHURST.  Mr.  Chairman, 
if  the  balloon  goes  up,  and  God  forbid 
that  should  happen,  and  the  Soviets 
decide  to  use  chemical  agents,  and  we 
find  ourselves  militarily  in  the  posi- 
tion where  we  are  going  to  be  terribly 
handicapped  because  they  have  done 
that,  the  only  other  recourse  the 
United  States  has  is  a  nuclear  one. 
Who  wants  in  this  Chamber  to  lower 
the  nuclear  threshold?  No  one.  I  cer- 
tainly do  not. 

So  I  say  to  my  colleagues  if  we  kill 
this  program,  if  we  withdraw  support 
from  it.  what  we  are  doing  most  as- 
suredly is  lowering  that  threshold  and 
raising  ever  higher  the  spectre  of  a  nu- 
clear war. 

I  yield  back  the  balance  of  my  time. 

Mr.  ANTHONY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  would  like  to  re- 
spond to  the  gentleman  from  Michi- 
gan and  others.  In  their  comments 
they  raise  a  nimiber  of  points  that 
need  to  be  clarified. 

First,  it  is  stated,  without  qualifica- 
tion, that  the  two  binary  chemical 
components  are  toxic  in  themselves. 
This  is  correct,  to  a  degree.  E^^erythlng 
we  have  in  our  world  is.  to  a  degree, 
toxic.  Let  me  provide  you  with  a  few 


facts  about  the  two  components  of  the 
binary  munition  in  question,  the  155- 
millimeter  artillery  projectile.  The 
first  component  is  alcohol,  and  we  all 
know  alcohol  can  be  toxic,  but  when 
we  compare  the  alcohol  component  of 
the  binary  with  actual  nerve  agent 
and  other  compoimds,  we  can  better 
understand  Mr.  Bonior's  of  Michigan 
statement  on  toxicity.  Let  me  explain. 
The  isopropyl  alcohol,  used  in  the  pro- 
duction of  isopropyl  alcohol/amine,  is 
7,000  times  less  toxic  than  nerve  agent 
OB.  The  alcohol  binary  component, 
Isopropyl  alcohol/amine,  which  will  be 
manufactured  by  industry,  is  53,000 
times  less  toxic  than  nerve  agent  GB. 
In  a  more  understanding  comparison, 
ethyl  alcohol,  which  is  that  spirit 
which  is  taken  internally  by  many 
here  in  this  Chamber  and  throughout 
our  country,  is  15  times  more  toxic 
when  inhaled  than  the  binary  alcohol 
component. 

The  second  component,  difluoro,  is 
more  toxic  than  the  first,  but  we  are 
still  talking  about  a  chemical  com- 
pound that  is  3,500  times  less  toxic 
than  the  nerve  agent  itself.  Gentle- 
men, difluoro  is  less  toxic  than  tear 
gas  used  by  our  police  forces.  I  submit, 
therefore,  the  production  of  binary 
chemical  munitions  will  not  only  pro- 
vide a  modernized  stockpile  of  chemi- 
cal weapons,  but  will  be  extremely 
safer  in  production,  transportation, 
storage,  and  finally  handling  by  our 
artiUery  troops. 

Next,  it  is  suggested  that  no  Europe- 
an allied  country  has  agreed  to  permit 
the  forward  storage  of  binary  chemi- 
cal munitions  on  their  soil.  We  are 
concerned  with  the  building  of  a  facili- 
ty which  will  permit  us,  the  United 
States,  to  be  prepared  to  produce 
chemical  munitions  should  the  Presi- 
dent notify  the  Congress  of  the  need 
for  production  of  chemical  weapons. 

The  construction  of  the  binary  mu- 
nitions facility  has  not  been  a  secret. 
Its  potential  has  been  known  by  our 
allies  since  the  positive  action  taken 
by  the  last  Congress  in  authorizing 
and  appropriating  the  necessary  con- 
struction funds.  I  am  further  assured 
that  our  allies  are  fully  aware  of  the 
current  request  which  we  approved  in 
the  fiscal  year  1981  supplemental  re- 
quest for  $20  million  to  provide  equip- 
ment for  the  plant.  To  date.  I  have 
been  informed  by  both  the  Depart- 
ments of  State  and  E)efense  that  the 
allies  have  expressed  no  concern  with 
our  actions.  In  fact,  our  allies  consider 
the  current  chemical  warfare  issue  an 
internal  national  security  problem, 
and  recognize  that  the  proper  time  for 
their  views  to  be  considered  is  when 
and  if  there  is  a  decision  by  the  United 
States  to  increase  its  forward  deployed 
quantities  of  chemical  munitions. 

Mr.  Chairman,  it  is  not  difficult  to 
understand  our  allies'  attitudes  on  this 
issue.  They  are,  after  all.  facing  the 
same  serious  threat.  The  imbalance  in 


chemical  warfare  capabilities  which 
necessitates  the  need  for  modernizing 
our  stockpile  is  a  risk  which  they 
equally  share. 

Further,  the  silence  of  our  allies 
should  be  interpreted  as  an  indication 
that  there  is  a  serious  concern  for  the 
chemical  threat  in  Europe,  and  they 
are  waiting  for  the  United  States  to 
exercise  its  position  of  leadership.  Mr. 
Chairman,  we  must  not  abandon  the 
leadership  responsibility  we  have 
within  NATO.  We  must  convey  to  our 
allies  that  the  responsibility  for  deter- 
ring chemical  warfare  is  the  para- 
mount issue,  and  that  the  United 
States  is  ready  to  act  responsively  and 
decisively. 

It  is  suggested  that  the  House  has 
not  conducted  distinct  and  thorough 
hearings  on  this  matter  since  1975.  I 
must  differ  with  my  distinguished  col- 
league because  I  know  that  the  96th 
Congress,  as  well  as  this  Congress,  has. 
in  fact,  had  a  number  of  hearings  on 
this  subject.  There  were  extensive 
floor  debates  in  both  the  House  and 
Senate  last  year  and  in  the  Senate  this 
year,  as  well  as  numerous  closed  hear- 
ings in  both  Houses— necessarily 
closed  because  of  the  classification  and 
national  security  implications  of  the 
chemical  warfare  threat  and  the  poor 
U.S.  posture— all  of  which  thoroughly 
discussed  the  issue  at  hand.  I  must 
differ,  therefore,  with  the  statement 
that  the  issue  has  only  received  pass- 
ing reference  in  the  Congress.  I  believe 
the  Congress  has  acted,  and  is  acting 
most  responsibly. 

I  must  point  out  that  war  has  more 
of  a  catastrophic  potential  from  the 
use  of  nuclear  weapons — a  position  we 
could  be  forced  into  if  we  have  no 
credible  chemical  deterrent/retali- 
atory capability  upon  which  to  rely. 

My  dear  colleagues,  if  deterrence 
fails,  we  must  have  a  flexible  response 
option,  and  this  means  chemical  weap- 
ons with  which  to  retaliate  if  it  be- 
comes necessary.  A  strong  chemical 
defense  only  posture  will  not  deter  nor 
allow  us  to  overcome  the  advantages 
gained  by  Soviet-Warsaw  Pact  use  of 
chemical  weapons  without  our  having 
to  resort  to  nuclear  weapons. 

It  is  suggested  that  the  binary  facili- 
ty should  not  be  built  because  of  the 
curroit  bilateral  negotiations  between 
the  U.S.S.R.  and  the  United  States  to 
achieve  a  ban  on  the  production  and 
use  of  chemical  warfare  munitions  and 
agents.  I  question  the  premise  that 
delay  of  our  binary  stockpile  modern- 
ization program  would  aid  in  these  ne- 
gotiations. 

Mr.  Chairman,  first  I  would  like  to 
clarify  one  point.  We  ceased  producing 
nerve  gas  in  1969  at  the  direction  of 
the  then  Deputy  Secretary  of  Defense, 
the  Honorable  David  Packard,  and 
that,  Mr.  Chairman,  was  because  we 
were  looking  at  new  technology— the 
binary  munition. 
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The  negotiations  which  have  been 
referred  to  have  not  been  as  produc- 
tive as  many  believe,  or  want  to  be- 
lieve. Since  the  negotiations  began  in 
1977.  the  United  States  has  attempted 
to  achieve  a  comprehensive  arms  con- 
trol agreement.  The  goal  in  these  ne- 
gotiations is  a  Joint  UJS.-U.S.S.R.  pro- 
posal to  the  Committee  on  Disarm- 
ament, which  would  then  negotiate  a 
multilateral  chemical  arms  control 
treaty.  Bilateral  negotiations  have  met 
with  only  limited  success.  Disagree- 
ment continues  to  exist  in  verification, 
declaration  of  stockpiles  and  facilities, 
and  entry-into-force.  It  is  unlikely  that 
a  joint  proposal  will  be  reached  in  the 
near  term.  The  Defense  Science  Board 
sununer  study,  reviewing  the  overall 
chemical  program,  concluded  that 
there  were  only  poor  prospects  for 
achieving  an  acceptable  chemical  war- 
fare treaty. 

To  negotiate,  one  must  be  able  to 
bargain  from  a  position  of  strength.  I 
submit  to  this  Chamber  that  we  do 
not  have  this  luxury.  If  we  continue 
our  course,  then  the  effect  wiU  as- 
suredly be  unilateral  disarmament  by 
the  late  1980's.  In  view  of  this,  it  be- 
comes readily  apparent  that  the  Sovi- 
ets would  have  no  need  to  enter  into 
an  agreement.  However,  to  produce 
binary  weapons  could  be  the  necessary 
ingredient  that  we  need  to  get  these 
talks  moving. 

In  a  recent  letter  to  the  chairman  of 
the  Senate  Armed  Services  Commit- 
tee. Senator  Tower,  the  Secretary  of 
State.  Mr.  Haig.  stated: 

The  Administration  considers  it  vital  that 
the  United  States  maintain  the  credibility 
of  its  chemical  weapons  deterrent.  Since  no 
steps  have  been  taken  since  1969  to  ensure 
the  continuing  effectiveness  of  this  deter- 
rent, it  is  now  In  serious  danger  of  deterio- 
rating and  of  logins  its  credibility.  Faced 
with  this  urgent  need,  we  think  it  important 
to  take  advantage  of  the  significant  safety 
and  environmental  advantages  afforded  by 
binary  weapons. 

The  Administration's  decision  does  not 
represent  a  new  policy  departure  in  the 
chemical  weapons  area,  nor  a  decision  to 
place  greater  emphasis  upon  chemical  weap- 
ons in  our  overall  national  security  policy. 
Rather,  it  represents  a  necessary  step  in 
maintaining  the  effectiveness  of  existing 
United  States  policy  of  no  first  use  of 
chemical  weapons,  and  the  maintenance  of 
a  limited  (but  effective)  retaliatory  capabUi- 
ty. 

And  lastly,  a  few  words  on  the  Soviet 
capability.  The  question  is  raised 
about  the  activities  of  the  Soviet 
Union  over  the  past  years.  Let  me  say 
that  even  though  the  information  that 
I  have  seen  is  classified,  and  what  I  am 
about  to  say  is  unclassified,  the  Sovi- 
ets have  not  been  dormant.  There  is 
shocking  proof  of  extensive  research 
efforts  and  improvement  in  produc- 
tion capability.  Soviet  forces  are  con- 
tinually upgraded  with  new,  modem, 
and  sophisticated  equipment  that  will 
permit  them  to  operate  in  a  toxic  envi- 
ronment for  extended  periods.  I  per- 


sonally believe  the  evidence  of  their 
reported  use  of  chemicals  in  Afghani- 
stan supports  their  doctrine  of  using 
chemicals  to  achieve  their  goals,  and 
irrespective  of  their  obligation  under 
treaty,  international  law.  or  any  con- 
cern for  hiunanity. 

Mr.  Chairman,  it  is  suggested  that 
we  will  be  authorizing  the  killing  of  in- 
nocent civilians,  and  that  the  over- 
whelming majority  of  victims  will  then 
be  unprotected  civilians. 

Let  me  say  that  if  the  Soviets  or 
other  states  are  not  deterred  from  ini- 
tiating chemical  warfare,  then  unnec- 
essary loss  of  civilian  life,  as  is  suggest- 
ed, will  most  certainly  occur  from 
chemical  weapons,  as  well  as  from 
other,  more  catastrophic  weapons 
which  may  have  to  be  relied  on  to  try 
and  negate  the  significant  advantages 
the  Soviets  wUl  have  gained  from 
using  chemical  weapons.  If  anything, 
this  argument  is  strong  rationale  for 
developing  a  credible  chemical  deter- 
rent capabiUty  rather  than  spuming 
one. 

It  has  been  said  before,  and  I  will 
say  it  again,  that  defense  is  not 
enough— any  football  coach  will  tell 
you  that.  The  severe  combat  degrada- 
tion and  unit  ineffectiveness  caused  by 
the  use  of  chemical  defensive  equip- 
ment is  more  than  enough  in  itself  to 
cause  an  enemy  to  use  chemical  weap- 
ons. Just  think  what  our  capability 
would  be  if  chemical  weapons  were 
used  against  our  forces,  and  our 
enemy  was  not  forced  to  the  same  de- 
graded posture. 

Gentlemen,  if  the  Soviets  employed 
chemicals  today.  NATO  could  suffer  a 
decisive  defeat  if  it  did  not  exercise  its 
nuclear  option.  And  in  a  period  of  nu- 
clear parity,  or  possibly  even  inferior- 
ity, the  nuclear  option  is  not  the  de- 
terrent of  10  to  20  years  ago. 

Mr.  Chairman,  it  is  also  suggested 
that  the  binary  modernization  pro- 
gram will  cost  $4  biUion.  and  our  tax 
money  would  be  better  spent  on  de- 
fense. First  of  all.  to  my  knowledge 
the  estimated  cost  of  developing  a 
credible  deterrent/retaliatory  capabili- 
ty by  binary  modernization  is  about  $2 
billion  at  the  very  most.  The  %A  billion 
mentioned  covers  costs  over  the  next 
20  years,  and  includes  $2  biUion  or 
more  for  demilitarization  of  the  cur- 
rent aging  and  obsolescent  stockpile— 
the  very  reason  why  modernization  is 
required.  This  demilitari^tion  cost  is 
given  whether  we  modernize  or  not. 

The  comment  that  chemical  weap- 
ons have  no  miUtary  utility  if  we  have 
protective  gear  is  simply  wrong.  The 
inabiUty  for  over  100  years  to  conclude 
an  effective  prohibition  of  chemical 
weapons  attests  to  the  significance  of 
chemical  warfare.  The  Soviets  know 
the  significance  of  chemical  warfare, 
and  they  are  not  going  to  give  up  their 
capabiUty  when  they  are  the  superior. 
The  point  has  already  been  well  made 
that    while    defensive    or    protective 
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equipment  is  necessary  for  survival,  it 
will  not.  in  itself,  deter  chemical 
attack;  the  required  chemical  protec- 
tive clothing  and  equipment  degrade  a 
fighting  force.  Is  the  cost  of  one  air- 
craft carrier,  or  even  if  it  were  more, 
worth  the  possibility  of  losing  a  war  in 
Eiux)pe  or  being  forced  to  resort  to  nu- 
clear weapons?  I  think  not. 

And  finally,  Mr.  Chairman,  I  submit 
that  if  the  Soviets  are  not  deterred 
from  initiating  chemical  warfare,  and 
if  NATO  allies  continue  to  take  little 
or  no  action  to  protect  the  civilian 
population,  large  and  unnecessary  loss 
of  civilian  life  will  certainly  occur.  Mr. 
Chairman,  our  efforts  here  today  seek 
to  protect  the  civilian  populace  of 
Europe  by  development  of  a  produc- 
tion facility  which  will  either  cause 
the  Soviets  to  negotiate  with  reason, 
or  allow  the  United  SUtes  to  acquire  a 
credible  deterrent.  To  take  the  neces- 
sary action  to  deter  chemical  warfare 
cannot  be  either  inhumane  or  iimnor- 
al.  To  do  nothing  any  longer  is  as- 
suredly both. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  ntmiber  of 
words.  I  intend  to  vote  for  the  Bonior 
amendment  to  the  military  construc- 
tion bill,  even  though  I  believe  binary 
capabilities  are  needed  and  overdue, 
and  certainly  a  great  improvement 
over  our  current  system. 

In  brief,  I  believe  a  binary  capabiUty 
would  give  us  a  creditable  deterrent 
against  what  I  beUeve  is  a  very  serious 
Soviet-Warsaw  Pact  threat.  In  our  cur- 
rent state  of  preparedness,  our  deter- 
rent capabilities  are  actually  regress- 
ing as  our  older  chemical  weapons 
break  down,  and  binary  to  a  very  large 
extent  removes  the  storage  problems 
we  are  experiencing  today  with  our 
older  chemical  weapons.  It  is  exactly 
this  problem  to  which  I  wish  to  speak 
today. 

We  have  not  produced  any  chonical 
or  nerve  agents  in  the  United  States 
since  1969.  and  those  we  produced 
prior  to  that  time  are  already  mixed, 
lethal,  toxic  agents.  Naturally,  we 
have  to  store  those  agents  somewhere, 
and  as  they  get  older,  they  break 
down.  They  leak  and  they  create  haz- 
ardous conditions. 

As  we  move  forward  on  binary  capa- 
biUties.  we  must  not  forget  the  prob- 
lems that  we  have  already  created— a 
problem  we  are  ignoring,  somehow 
hoping  it  is  just  going  to  go  away. 

Let  me  teU  you  about  the  extent  of 
the  problem. 

Our  stockpile  of  chemical  weapons  is 
stored  at  nine  locations  throughout 
the  country.  A  good  portion  of  these 
agents  are  in  weapons  that  are  obso- 
lete. Some  of  these  weapons  are  leak- 
ing. Fortunately,  this  is  a  very  smaU 
percentage  of  the  total  stockpUe.  but 
obviously  they  are  no  good  to  the  miU- 
tary and  they  create  a  serious  health 
hazjird. 
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Finally,  after  a  period  of  time,  the 
agents  themaelTes  break  down  and  are 
no  good.  In  other  words,  pretty  soon 
we  are  going  to  have  to  dispose  of  our 
entlre  itockpile. 

We  have  the  technology  to  demilita- 
rise this  aging  chemical  stockpile.  The 
problem  is  we  do  not  know  how  to  do 
it  efficiently. 

The  Army,  which  has  executive 
branch  responsibility  for  this  program, 
asked  for  $12  million  In  the  fiscal  year 
1M3  budget  in  R.  A  D.  funds  to  fur- 
ther understand  and  expand  our  tech- 
nology to  improve  this  demilitariza- 
tion process.  I  was  distressed  to  find 
that  the  R.  4e  D.  Subcommittee  on 
Armed  Services  cut  these  funds  out. 

I  can  only  view  this  decision  as  bury- 
ing our  heads  in  the  sand,  limping 
along  with  our  current  Inadequate  de- 
militarization program,  and  praying 
that  we  do  not  have  an  accident. 

I  have  been  told  that  even  if  we  fully 
understood  the  best  technical  process 
for  destroying  our  entire  supply  of 
chemical  agents  in  stockpile,  and  if  we 
had  the  money  required,  it  would  take 
10  years  to  do  this  Job.  That  is  10 
years  of  unnecessarily  provoking  fate 
and  10  years  of  paying  to  store  these 
agents  at  nine  different  locations 
throughout  the  country.  I  wish  I  could 
give  you  today  a  dollar  figure  for  the 
cost  of  this  storage,  but  I  think  you 
get  the  idea  if  you  appreciate  that  It 
takes  approximately  $25,000  annually 
to  pay  and  support  Just  one  guard  at 
one  facility.  But,  of  course,  we  have 
nine  facilities  and  obviously  more  than 
one  guard. 

I  am  personally  inclined  to  feel  that 
we  could,  perhi^M,  for  example,  find 
one  Isolated  location  and  store  all  our 
obsolete  chemical  agents  there  instead 
of  spreading  them  all  over  the  coun- 
try. 

I  also  think  we  should  devote  the 
necessary  R.  &  D.  funds  to  safely  and 
n^iidly  detoxify  these  older  muni- 
tions. 

I  will  vote  shortly  In  favor  of  the 
Bonlor  amendment  as  a  symbolic  vote 
against  our  imwilUngness  to  come  to 
grips  with  this  potentially  explosive 
problem  in  this  country. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SKKLTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  strongly  oppose 
this  amendment,  this  amendment 
which  wiU  attempt  to  nulUf  y  the  work 
of  the  previous  Congress  in  initiating  a 
program  that  would  be  the  first  step 
toward  providing  a  creditable  deter- 
rent against  the  Soviet  Union's  chemi- 
cal warfare  capability. 

Mr.  Chairman,  let  me  point  out  that 
history  has  shown  that  the  only  real 
defense  against  chemical  warfare  Is  an 
offense  of  such  wei^wns  so  formidable 


that  it  deters  the  enemy  from  using 
theirs. 

As  many  of  my  colleagues  will  recaU. 
this  Issue  was  before  the  96th  Con- 
gress last  year.  Both  the  House  and 
Senate  on  their  own  initiatives  added 
$3.15  million  to  both  versions  of  the 
military  construction  authorization 
and  appropriations  bills  to  provide  the 
construction  necessary  to  house  the 
equipment  that  could  eventually  pro- 
duce the  15-mm  artillery  roiuid  filled 
with  one  element  of  the  binary  agent. 
It  is  my  understanding  that  OMB  ap- 
portioned these  funds  last  March  and 
that  the  Army  plans  to  award  a  con- 
struction contract  this  September. 

Mr.  Chairman,  may  I  further  remind 
my  colleagues  that  during  the  previ- 
ous session,  an  amendment  offered  to 
deny  funds  in  the  Defense  appropri- 
ation bill  to  procure  production  equip- 
ment for  the  binary  facility  was  de- 
feated by  a  vote  of  276  to  125. 

Mr.  Chairman,  the  House  of  Repre- 
sentatives is  on  record  on  this  Issue. 
We  must  allow  the  Army  to  proceed 
with  construction.  I  urge  the  defeat  of 
this  amendment. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  as  the  ranking 
member  on  this  subcommittee,  I  had 
the  privilege  of  attending  a  number  of 
the  hearings  pertaining  to  chemical 
warfare.  We  really  do  not  have  any 
choice  but  to  start  building  back  our 
chemical  warfare  capabilities.  There  is 
no  question  about  it.  The  Soviets  are 
way  out  in  front  of  us.  If  we  really  be- 
lieve in  a  strong  defense,  we  are  going 
to  have  to  take  steps  in  improving 
both  our  defensive  and  offensive 
chemical  warfare  capabilities.  As  the 
gentleman  from  Kentucky  (Mr.  Hop- 
kins) said,  we  have  not  built  any 
chemical  warfare  munitions  since 
1069.  The  chemicals  we  have  are  old. 
They  are  dangerous,  and  they  should 
be  done  away  with.  So  If  you  want  a 
strong  defense,  certainly  this  amend- 
ment should  be  defeated. 

Mr.  BONIOR.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  will  be  glad 
to  yield  to  the  gentleman  from  Michi- 
gan. 

Ml.  BONIOR.  I  thank  my  friend  for 
yielding.  One  of  the  main  concerns 
that  I  have  and  that  I  tried  to  point 
out  in  my  presentation  when  address- 
ing the  amendment  is  the  fact  that  we 
have  not  had  since  1975  a  set  of  hear- 
ings in  the  House  on  this  most  impor- 
tant and  crucial  question.  We  are  talk- 
ing about  $4  billion  which  also  in- 
cludes, of  course,  as  the  gentleman 
from  Arkansas  (Mr.  Ahthoht)  pointed 
out,  the  detoxification  of  existing 
stocks.  But  we  are  talking  about  a  very 
expensive  program.  My  friend,  the 
gentleman  from  Mississippi  (BCr. 
MoNTcoMKRT)  has  indicated  that  he 


attended  hearings.  What  hearings  has 
he  attended  that  have  led  to  the  con- 
clusions which  he  has  Just  made? 

Mr.  MONTGOMERY.  I  have  been 
Involved  in  some  briefings.  I  will  be 
glad  to  invite  the  gentleman  the  next 
time  we  have  the  £>epartment  of  De- 
fense, the  DIA  over,  and  the  CIA  over. 
The  gentleman  certainly  is  welcome  as 
a  Member  of  Congress  to  come  to 
some  of  these  briefings.  We  were 
shown  pictures.  It  is  very  frightening 
what  the  Soviets  have  done.  I  wish  I 
coiild  teU  the  gentleman  more,  but  it 
is  classified,  and  I  think  I  had  better 
not  say  anything  further. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  yielding.  It  is  my  imderstand- 
Ing  that  the  R.  &  D.  Subcommittee 
and  the  Committee  on  Armed  Services 
has  Just  this  year  conducted  hearings 
on  the  overall  issue,  not  with  refer- 
ence 'to  the  facilities  at  all.  Those  are 
probably  the  ones  the  gentleman  has 
attended. 

Mr.  MONTGOMERY.  That  is  cor- 
rect. I  thank  the  gentleman  for  help- 
ing me. 

D  1630 

Mrs.  PENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Every  moment  is  a  moment  of  deci- 
sion. We  have  come  to  another  one 
now.  Yes.  I  think  It  is  true  that  the 
Soviet  Union  Is  using  gas.  It  has  not 
been  proved  in  Afghanistan,  but  I 
have  seen  those  who  lived  in  the  vil- 
lages of  Laos  and  have  seen  people  die 
of  the  yellow,  red.  or  white  gas  that  Is 
dropped  in  canisters  from  the  Soviet 
planes. 

I  think  it  is  significant  that  so  far.  in 
late  years  now.  these  filthy  chemicals 
are  use  against  the  poorest  and  most 
helpless  people,  those  who  have  no  de- 
fense against  the  lethal  planes  that 
deliver  the  canisters.  Just  country 
people,  poor  people,  helpless  on  the 
ground. 

Yes.  the  Soviet  Union  is  apparently 
armed  and  prepared  to  sink  to  this 
level  of  frightfulness.  but  I  reaUy  do 
not  think  the  United  States  is.  I  do  not 
think  this  coimtry  intends  that  we 
should  conduct  this  kind  of  warfare.  I 
have  voted  for  every  defense  bill  but 
one  since  I  have  been  in  this  House.  I 
think  the  defense  of  our  country  is  the 
first  duty  of  Congress,  because  nobody 
else  can  provide  for  it,  but  not  like 
this.  It  Is  indeed  not  worthy  of  our 
Nation  that  we  should  even  contem- 
plate spending  such  huge  sums  of 
money  to  endanger  people's  lives  in 
this  particular  way. 

I  think  it  Is  time  to  consider  what  we 
are  doing  on  this  Earth?  What  kind  of 
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a  country  do  we  want  to  be?  What 
does  this  country  stand  for? 

If  the  Soviet  Union  is  going  to  sink 
to  those  despicable  methods,  surely 
the  United  States  is  not. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  PENWICK.  Of  course  I  yield  to 
the  gentleman. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
woman for  yielding. 

Of  course,  the  gentlewoman  is  right 
as  to  the  nature  and  consequences  of 
this  weapon.  Surely  she  is  not  suggest- 
ing that  we  render  ourselves  and  our 
helpless  men.  women,  and  children  im- 
potent and  that  we  be  victimized,  that 
we  not  have  this  as  a  deterrent  to  this 
aggressive  nation  that  is  proceeding. 

Mrs.  PENWICK.  If  the  gentleman 
would  yield.  I  do  not  think  the  way  to 
handle  that  is  to  spend  $2  billion— if 
$2  billion  is  the  cost  when  you  sub- 
tract what  we  have  to  spend  to  care 
for  the  old  gas.  No.  I  think  the  strong- 
est thing  we  could  do  would  be  to  say 
to  the  world  here  today,  this  House  is 
not  prepared  for  this  kind  of  frightful- 
ness in  warfare.  I  think  we  should  say 
it  to  all  the  countries.  I  think  we 
should  shame  the  Soviet  Union.  We 
should  not  descend  to  their  level.  If 
this  is  what  they  see  as  the  way  in 
which  great  nations  conduct  their  af- 
fairs, it  is  not  the  way  the  United 
States  sees  it. 

Mr.  LEACH  of  Iowa.  B4r.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  PENWKTK.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman,  I  would  just  make 
several  points  that  I  think  are  very 
relevant  to  this  discussion. 

There  arc  basically  three  weapons  of 
mass  destruction  that  exist  in  the  20th 
century.  One  is  biological,  one  is 
chemical,  and  one  is  nuclear.  Biologi- 
cal has  been  dealt  with  in  an  arms  con- 
trol convention.  In  fact,  part  of  the 
Biological  Weapons  Convention  of 
1972  is  a  commitment  on  the  part  of 
the  United  States  of  America  to  move 
expedltioiisly  toward  a  prohibition  of 
the  development,  production,  and 
stockpiling  of  chemical  weapons. 

This  particular  effort  in  this  House 
to  go  forward  with  a  new  chemical 
weapons  facility  is  in  the  opposite  di- 
rection of  a  commitment  of  the  U.S. 
Government. 

Second,  as  far  as  the  defense  of  this 
country  is  concerned,  it  should  be 
stressed  that  once  you  have  one 
weapon  of  mass  destruction,  all  other 
weapons  become  less  significant. 
Beyond  that,  it  should  be  stressed  that 
chemical  weapons  are  cheap  to  devel- 
op— even  though  some  may  cost  sever- 
al hundreds  of  millions  of  dollars— in 
comparison  with  nuclear  weapons. 

If  we  fund  this  new  chemical  weapon 
facility,  we  will,  in  effect,  be  saying  to 
the  rest  of  the  world:  yes.  chemical 


weapons  are  legitimate;  yes.  you  coun- 
tries that  are  poorer  than  we  must  for 
the  sake  of  your  security  consider  de- 
veloping chemical  wei^ions— some- 
thing I  do  not  think  we  want  to  do. 

Pinally.  it  should  be  stressed  that 
the  perversion  of  science  that  is  in- 
volved in  the  exploitation  of  chemical 
weapons  represents  one  of  the  great 
tragedies  of  the  20th  century.  Arms 
control  rather  than  an  arms  race 
should  be  the  goal  of  this  country.  It 
is  a  more  moral  as  well  as  a  more  ef- 
fective approach  to  take. 

Finally.  let  me  Just  stress  that  it  is 
chemical  weapons  that  have  been  used 
in  the  last  half  decade  not  nuclear,  not 
biological.  It  is  therefore  imperative 
that  this  administration  give  the  high- 
est priority  to  honoring  the  commit- 
ment that  this  Government  itself 
made  in  the  direction  of  restraining 
the  proliferation  of  chemical  weapons. 
That  would  be  a  far  better  way  to  pro- 
ceed than  going  forth  with  another 
generation  of  chemical  weapons. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  Jersey  (Mrs. 
Pehwick)  has  expired. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  gentlewoman  be  aUowed  to 
proceed  for  5  additional  minutes. 

The  (CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan  (Mi.  Bohiob)? 

Mr.  BRINKLEY.  Mr.  Chairman,  re- 
serving the  right  to  object— and  I  shall 
not— I  would  Indicate  to  the  Members 
of  the  body  we  are  mRking  excellent 
time.  Under  the  5:30  time  constraint.  I 
think  we  will  make  our  deadline  very 
well. 

If  we  could  make  points  that  we 
want  to  make  and  proceed  with  dis- 
patch. I  Imow  all  of  those  here  would 
appreciate  it,  and  our  other  Members 
would,  too. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan  (Mr.  Bohiok)? 

There  was  no  objection. 

Mrs.  PENWICK.  I  yield  briefly  to 
the  gentlewoman  from  New  Jersey 
(Mrs.  RouKgHA). 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  when  I  sought  elec- 
tion to  the  Congress  in  1980.  I  en- 
dorsed the  need  for  a  stronger  nation- 
al defense  because  of  my  belief  that 
our  defense  capabilities  have  so  dete- 
riorated that  we  could  not  effectively 
deter  international  aggression  and 
defend  our  vital  national  interests. 
And  I  support  the  administration's  de- 
fense proposals  to  move  swiftly  and 
vigorously  to  reverse  this  dangerous 
trend. 

I  believe  that  those  of  us  who  cam- 
paigned on  this  issue  have  a  particular 
obligation  to  review,  with  the  greatest 
care,  each  and  every  defense  proposaL 


I  am  deeply  concerned  that  today  we 
are  in  danger  of  approving  funds  for 
construction  of  this  nerve  gas  facility 
without  understanding  the  implica- 
tions and  consequences  of  such  an 
action. 

I  am  not  an  expert  on  defense  spend- 
ing, nor  am  I  an  expert  on  chemical 
warfare.  What  I  have  attempted  to  do. 
therefore,  is  go  back  over  the  written 
record  on  this  issue  in  an  effort  to  un- 
derstand the  reason  for  the  request 
and  the  policy  implications,  if  any. 

In  1969.  President  Nixon  asked  the 
Senate  to  ratify  the  Geneva  Protocol 
of  1925,  which  prohibits  the  first  use 
of  chemical  warfare  weapons.  He  said: 

I  hereby  reAfflm  ttiAt  the  United  States 
will  never  be  the  first  country  to  use  chemi- 
cal weapons  to  kill.  And  I  have  alao  ex- 
tended this  renunciation  to  cbemicmJ  wemp- 
ons  which  incapacitate  *  *  *.  These  steps 
should  go  a  long  way  toward  outlawing 
weapons  whose  use  has  been  repugnant  to 
the  conscience  of  mankind. 

In  1974.  the  House  Foreign  Affairs 
Committee  report  on  the  ratification 
of  the  Geneva  Protocol  stated  clearly 
that  research  and  development  of 
chemical  weapons  must  be  based  on 
how  such  weapons  fit  into  a  broad  U.S. 
national  security  framework,  not 
merely  within  the  context  of  an  isolat- 
ed tactical  problem— this  in  reference 
to  the  Soviet  Union. 

In  fact,  the  Foreign  Affairs  Commit- 
tee noted  that  the  ability  of  a  target 
nation  to  defend  itself  well  against 
such  a  chemical  warfare  attack  may. 
in  fact,  be  more  important  than  the 
possession  of  a  chemical  warfare  capa- 
biUty.  and  that  it  is  possible  that  the 
U.S.  deterrent  chemical  warfare  stock- 
pile could  be  interpreted  by  a  suspi- 
cious potential  enemy  as  a  means  of 
achieving  a  preonptive  first  strike. 
Thus,  the  potential  enemy  would 
engage  in  similar  stockpiling,  resulting 
in  an  arms  race. 

The  committee  recommended  the 
policy  of  deterrence  of  chemical  war- 
fare based  on  the  idea  of  retaliation  in 
kind  should  be  reviewed  and  reevaluat- 
ed to  guarantee  that  it  is  the  only  ef- 
fective method  of  achieving  the  broad 
national  security  interests  of  the 
United  States. 

In  reviewing  subsequent  committee 
reports  and  last  year's  debate  on  this 
issue.  Mr.  Chairman,  I  can  find  no 
solid  evidence  of  further  extensive 
analysis  and  study.  The  debate  in  the 
House  last  year  centered  on  challenges 
to  this  very  point. 

The  conference  report  we  have 
passed  earlier  says  quite  clearly  that 
the  committee  of  conference  remains 
deeply  concerned  about  the  many  as 
yet  unanswered  questions  surrounding 
this  effort. 

We  are  taking  a  significant  step 
toward  a  major  policy  change  without 
consideration  of  those  policy  questions 
the  Foreign  Affairs  Committee— to 
their  credit— identified  for  thorough 


11600 


CONGRESSIONAL  RECORD  —  HOUSE 


June  4.  1981 


study  in  1974.  I  fear  that  by  the  eon- 
stnictlon  of  this  facility  at  Pine  Bluff 
we  are  not  only  deflecting  attention 
and  resources  away  from  our  primary 
defense  needs,  but.  more  importantly, 
we  are  camially  accepting  a  basic  new 
doctrine  of  defense  that  would  inte- 
grate chemical  wtvpora  into  our  tacti- 
cal planning.  If  the  Bonlor  amend- 
ment fails,  the  new  doctrine  of  tactical 
use  as  opposed  to  deterrence— will  be 
initiated  with  little  understanding  of 
the  foreign  policy,  national  seciu-ity. 
and  arms  control  implications.  The 
conference  report  states: 

The  committee  also  believes  it  Is  impera- 
tive that  the  administration  provide  an 
uvervlew  of  the  miaaion-orlented  require- 
ments for  the  various  binary  weapons,  as 
well  as  an  aims  control  impact  study  of  such 
regulrements.  before  further  funding  is  ap- 
proved. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  Jersey  (Mrs. 
FtewiCK)  has  again  expired. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for 
2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object.  I  would  hope  in 
floor  procedure  Members  would  get 
their  own  time  and  not  go  through 
this  yielding  procedive.  as  an  oljserva- 
tion. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman,  if 
the  gentlewoman  will  yield  further, 
this  is  also  coming  at  a  time  when  our 
NATO  allies  are  pressuring  for  re- 
sumption of  arms  talks  and  have 
stated  objections  to  the  deplojmaent  of 
chemical  weapons.  The  conference 
report  directs  the  administration  to 
provide  a  country-by-country  report 
from  our  NATO  allies  with  respect  to 
their  official  views  on  the  long-range 
program. 

The  record  is  clear  that  we  have  not 
done  any  real  planning  on  this  issue, 
as  has  been  suggested  on  numerous  oc- 
casions. Yet  we  are  considering  taking 
a  major  step  toward  a  new  chemical 
wei^xms  policy  without  the  necessary 
analysis. 

As  the  leader  of  the  free  world  and 
as  a  nation  that  has  prided  itself  on  its 
historic  commitment  to  humanitarian- 
ism,  let  us  look  at  this  issue  more 
closely  before  we  leap  into  a  new 
policy  direction.  Let  us  find  a  way  to 
say  to  the  world:  We  can  find  better 
ways  to  be  prepared.  We  need  not 
resMl  to  a  wei4X>n  that  cannot  be  con- 
trolled and  wHl.  for  the  most  part, 
only  kill  innocent  civilians. 

By  adopting  the  Bonlor  amendment, 
we  can  Insure  that  America  will  exam- 


ine and  pursue  every  possible  military 
and  diplomatic  alternative  to  prevent 
this  terrible  scourge  of  warfare  from 
use.  As  social  philosopher  Christopher 
Dawson  wrote  in  1942,  "As  soon  as 
men  decide  that  all  means  are  permit- 
ted to  fight  an  evil,  then  their  good  be- 
comes indistinguishable  from  the  evil 
that  they  set  out  to  destroy." 

Mrs.  FKNWICK.  I  thank  my  col- 
league for  her  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  again  expired. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  rise  to  express  my 
firm  opposition  to  the  Bonier  amend- 
ment deauthorizdng  construction  of 
the  Army's  binary  nerve  gas  facility  at 
Pine  Bluff,  Ark. 

As  a  Representative  from  the  State 
of  Artuuisas  where  this  plant  is  to  be 
located.  I  have  taken  to  the  floor 
before  to  discuss  our  national  require- 
ment for  a  modem  chemical  weapons 
production  capability.  During  the  last 
session,  this  l>ody  aired  all  the  issues 
surrounding  this  project  including: 
The  mounting  threat  of  a  Soviet  first 
use  of  these  weapons;  the  hazardous 
condition  of  our  chemical  deterent; 
and  the  lack  of  any  progress  in  a 
Soviet-American  arms  control  negotia- 
Uon  regarding  chemical  warfare.  The 
fact  remains  that  all  of  the  arguments 
have  been  made  previously,  and  Con- 
gress in  its  wisdom  decided  that  this 
Nation  must  have  a  capability  to  pro- 
duce chemical  weaponry  by  giving  ap- 
proval to  this  construction  project. 

Too  much  time  has  been  aUowed  to 
lapse  already.  The  American  people 
must  be  alerted  to  the  danger  we  face 
and  complete  the  first  step  taken  last 
Congress  toward  restoring  the  credibil- 
ity of  our  chemical  deterrent.  As  I 
have  pointed  out  previously,  it  is  time 
to  stop  debating  this  issue  and  start 
acting  in  the  best  interest  of  our  coim- 
try.  Today,  the  Soviet  Union  has  the 
l}est  equipped  and  trained  forces  in 
the  world  for  conducting  sustained  op- 
erations on  a  chemical  battlefield.  The 
Soviet  Union  considers  chemical  weap- 
ons to  be  an  integral  part  of  modem 
warfare  and  one  of  the  most  powerful 
means  of  destroying  their  enemies. 
U.S.  Army  intelligence  analysts  believe 
that  the  Soviet  forces  are  capable  of 
initiating  and  sustaining  large-scale 
use  of  chemical  weapons  in  either  a 
conventional  or  nuclear  conflict. 

Soviet  chemical  warfare  specialists 
and  forces  are  integrated  into  every 
level  of  their  military  structiu"e,  to  in- 
clude a  Chemical  Directorate  within 
the  Ministry  of  Defense.  Each  Soviet 
Army  front  is  supported  by  a  chemical 
brigade,  each  combined  army  or  tank 
army  by  a  chemical  battalion,  each  di- 
vision by  a  chemical  battalion,  and 
each  motorized  and  tank  regiment  by 
a  chemical  company. 


The  extent  of  Soviet  training  in 
chemical  warfare  is  unequaled  and 
stresses  individual  and  unit  proficien- 
cy for  exploiting  their  own  offensive 
chemical  operations.  Use  of  diluted 
chemical  agents  to  provide  realism  in 
training  has  been  confirmed.  The  indi- 
vidual Soviet  soldier  is  well  trained  in 
the  use  of  his  protective  clothing.  Ex- 
tensive exercises  are  utilized  to  in- 
crease the  soldier's  psychological  pre- 
paredness, improve  combat  proficiency 
while  in  protective  clothing,  and  devel- 
op confidence  in  the  adequacy  of  pro- 
tective clothing  and  equipment.  De- 
contamination equipment  Ls  especially 
plentiful  and  can  be  made  available  in 
every  tactical  operation  to  reduce  or 
eliminate  contamination,  thereby  pre- 
serving combat  effectiveness.  Similar- 
ly, a  wide  spectrum  of  combat  vehicles 
have  been  developed  and  fielded  with 
an  integral  overpressiu-e  system  which 
affords  the  personnel  a  "shirt  sleeve" 
fighting  environment.  This  total 
system  approach  for  maintaining  the 
combat  effectiveness  of  their  forces  is 
complemented  by  equipment  and  unit 
operational  capabilities  for  detecting/ 
warning  and  rapid  reconnaissance  of 
contaminated  areas. 

Research  and  development  programs 
within  the  Soviet  Union  have  been  ex- 
tensive and  are  continuing  in  all  areas 
of  chemical  warfare  activities.  Protec- 
tive masks  and  individual  clothing,  as 
well  as  collective  protection  systems, 
chemical  agent  detector  alarms,  and 
personnel  and  equipment  decontami- 
nation means  are  continually  being 
improved.  In  addition,  their  research 
programs  to  develop  new  chemical 
warfare  agents  and  weapon  systems, 
including  dual  or  multiple  agent  sys- 
tems, continue  unaliated.  As  a  result, 
the  Soviet  Union  could  remain  the 
best  equipped  nation  in  the  world  to 
conduct  chemical  warfare. 

Our  current  chemical  stockpile  is  to- 
tally inadequate  and  continues  to  dete- 
riorate. Unless  our  stockpile  is  mod- 
ernised with  the  safer  binary  muni- 
tions, the  result  will  be  almost  the 
same  as  unilateral  disarmament  in  the 
chemical  arena.  The  failure  of  this 
country  to  construct  and  equip  a 
binary  production  facility  would  place 
an  undue  reliance  on  conventional 
forces  and  would  invite  the  initiation 
of  chemical  warfare  in  any  future  con- 
flict. 

Many  of  my  colleagues  believe  that 
the  best  way  to  prevent  the  use  of 
chemical  munitions  Is  for  the  United 
States  to  unilaterally  disarm  in  this 
area,  in  the  hope  that  the  rest  of  the 
world,  in  particular  the  Soviet  Union, 
will  follow  our  example.  Unfortunate- 
ly, the  history  of  chemical  munitions 
reveals  this  is  a  dangerously  mistaken 
viewpoint.  Soviet  military  doctrine 
calls  for  employment  of  nerve  gas  in 
event  of  a  war  in  Ehirope.  and  the  Sovi- 
ets have  taken  extensive  steps  to  pre- 
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pare  its  manpower  for  this  type  of 
warfare.  We  must  convey  to  our  allies 
that  the  responsibility  for  deterring 
chemical  warfare  is  the  paramount 
issue,  and  that  the  United  States  is 
ready  to  act  responsively  and  decisive- 
ly. 

It  is  suggested  that  we  will  be 
authorizing  the  killing  of  innocent  ci- 
vilians, and  that  the  overwhelming 
majority  of  victims  will  then  be  unpro- 
tected civilians.  Let  me  say  that  tf  the 
Soviets  or  other  states  are  not  de- 
terred from  initiating  chemical  war- 
fare, then  unnecessary  loss  of  civilian 
life  will  most  certainly  occur  from 
chemical  weapons,  as  well  as  from 
other,  more  catastrophic  weapons 
which  may  have  to  be  relied  on  to  try 
and  negate  the  significant  advantages 
the  Soviets  will  have  gained  from 
using  chemical  weapons.  If  anything, 
this  argmnent  is  strong  rationale  for 
developing  a  credible  chemical  deter- 
rent capability  rather  than  rejecting 
it.  The  severe  combat  degradation  and 
unit  ineffectiveness  caused  by  the  use 
of  chemical  defensive  equipment  is 
more  than  enough  in  itself  to  cause  an 
enemy  to  use  chemical  weapons— just 
think  what  our  capability  would  be  if 
chemical  weapons  were  used  against 
our  forces,  and  our  enemy  was  not 
forced  to  the  same  degraded  posture. 

Chemical  agents  are  employed  in 
war  as  force  multipliers.  They  cause 
casualties  and  they  degrade  the  oper- 
ational effectiveness  of  military  forces. 
Casualty  effects  are  most  pronounced 
against  unprotected  personnel,  but  we 
expect  casualty  rates  as  high  as  10 
percent  against  fully  protected  sol- 
diers due  to  equipment  failures,  im- 
proper fitting,  and  individual  errors  in 
the  use  of  protective  devices. 

Perhaps  more  importantly,  when 
military  units  assume  a  chemical  war- 
fare protected  posture,  they  reduce 
their  operational  effectiveness  by  25 
percent  or  more.  Communication  be- 
comes more  difficult,  physical  move- 
ment l)ecomes  more  difficult  due  to 
the  enciunbrance  of  protective  cloth- 
ing, and  weapons  are  harder  to  sight 
and  align  on  target  because  of  the  in- 
terference of  the  protective  mask.  In 
warm  climates,  heat  casualities  are  a 
secondary  bonus  effect  of  the  employ- 
ment of  chemicals. 

The  contamination  of  material- 
trucks,  tanks,  rations,  ammunition- 
further  degrades  military  operations. 
Resources  must  be  diverted  to  decon- 
tamination efforts.  Delivery  of  sup- 
plies to  fighting  units  must  t>e  delayed. 
Some  supplies  must  be  destroyed. 
Maintenance  operations  become 
slower  and  more  difficult. 

The  ultimate  impact  of  a  chemical 
attack  on  military  operations  must  be 
viewed  as  a  composite  of  some  of  all  of 
the  above  factors.  In  no  case  will  the 
result  be  negligible,  regardless  of  the 
level  of  protection  provided. 


A  military  force  that  can  impose 
such  penalties  without  fear  of  retali- 
ation in  kind  has  a  substantial  advan- 
tage in  iMittle.  By  developing  a  credible 
chemical  warfare  capability  of  our 
own.  we  negate  that  advantage,  intro- 
duce a  degree  of  uncertainty,  and 
make  the  use  of  the  enemy's  chemicals 
less  likely.  It  is  this  aspect— reducing 
the  likelihood  of  use  of  chemicals— 
that  will  save  the  lives  of  the  civilian 
men.  women,  and  children  for  whom 
concern  is  expressed. 

The  comment  that  chemical  weap- 
ons have  no  military  utility  if  we  have 
protective  gear  is  simply  wrong.  The 
ability  for  over  100  years  to  conclude 
an  effective  prohibition  of  chemical 
weapons  attests  to  the  significance  of 
chemical  warfare.  The  Soviets  know 
the  significance  of  chemical  warfare, 
and  they  are  not  going  to  give  up  their 
capability  when  they  are  superior.  The 
point  has  already  been  made  again 
and  again  that  while  defensive  or  pro- 
tective equipment  is  necessary  for  sur- 
vival, it  will  not.  in  itself,  deter  chemi- 
cal attaclL;  the  required  chemical  pro- 
tective clotliing  and  equipment  de- 
grade a  fighting  force.  Is  the  cost  of 
one  aircraft  carrier,  or  even  if  it  were 
more,  worth  the  possibility  of  losing  a 
war  in  Europe  or  being  forced  to 
resort  to  nuclear  weapons? 

In  a  recent  letter  to  the  chaimum  of 
the  Senate  Armed  Services  Commit- 
tee, Senator  Towra.  Secretary  of  State 
Haig  stated: 

The  administration  considers  it  vital  that 
the  United  SUtes  maintain  the  credibility 
of  its  chemical  weapons  deterrent.  Stnce  no 
steps  have  been  taken  since  liM9  to  ensiire 
the  continuing  effectivenen  of  this  deter- 
rent, it  is  now  in  serious  danger  of  deterio- 
rating and  of  losing  its  credibility.  Faced 
with  this  urgent  need,  we  think  it  is  imiMr- 
tant  to  take  advantage  of  the  significant 
safety  and  environment  advantages  afford- 
ed by  binary  weapons. 

The  administration's  decision  does  not 
represent  a  new  policy  departure  in  the 
chemical  weapons  area,  nor  a  decision  to 
place  greater  emphasis  upon  chemical  weap- 
ons in  our  overall  national  security  policy. 
Rather,  it  represents  a  neoeaaary  step  in 
maintaining  the  effectiveness  of  existing 
United  States  policy  of  no  first  use  of 
chemical  weapons,  and  the  maintenance  of 
a  limited,  but  effective,  retaliatory  capabili- 
ty. 

I  personally  t>eUeve  the  evidence  of 
the  reported  use  of  chemicals  in  Af- 
ghanistan by  the  Russians  supports 
their  chief  doctrine  of  using  chemicals 
to  achieve  their  expansionist  goals  in 
the  world.  Himdreds  of  refugees  flee- 
ing to  Pakistan  have  testified  to  Soviet 
gas  attacks  on  defenseless  Afghan  vil- 
lages. Therefore,  considering  the  Rus- 
sian stockpiles,  and  recent  reports  of 
its  use,  it  is  essential  that  the  United 
States  begin  to  rebuild  our  own  stock- 
piles to  serve  as  a  deterrent.  Binary 
munitions  are  safe  to  manufacture, 
handle,  and  store,  and  tiecome  lethal 
only  when  they  are  fired  at  an  enemy. 
The  sooner  we  move  forward  with  con- 


struction of  our  Pine  Bluff  facility  the 
sooner  we  will  be  able  to  assure  the 
American  people  of  our  national  secu- 
rity. 

D  1645 

Mr.  KAZEN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

I  rise  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Arican- 
sas  (Mr.  HAmnatscHmnr).  It  is  true 
that  we  have  subscribed  to  the  fact 
that  we  will  never  use  chemical  war- 
fare as  a  first  strike.  The  Soviet  Union 
has  been  using  chemical  warfare  and 
we  know  it.  The  gentlewoman  from 
New  Jersey  has  given  us  some  exam- 
ples in  Laos.  We  have  heard  that  they 
have  used  it  in  Afghanistan  I  do  not 
Imow  whether  they  have  or  not,  but 
the  persistent  reports  are  that  they 
have.  If  they  tiave  done  this,  there  has 
been  no  world  outcry  against  their 
doing  it. 

Now  we  know  that  the  only  deter- 
rent then,  if  they  should  decide  to  use 
it  in  the  future  against  us  or  against 
our  allies,  if  they  should  know  that  we 
have  the  power  to  retaliate  with  the 
same,  they  are  going  to  be  very  careful 
about  how  they  use  it  or  if  they  use  it 
stall. 

We  have  only  used  the  nuclear 
power  one  time  or  two  times  when  we 
ended  the  war.  Since  then  both  sides 
tiave  had  it  and  neither  side  has  used 
it.  I  think  the  same  will  happen  with 
chemical  warfare  in  the  f utiur. 

Mr.  WOLPEL  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

lAi.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  my  distin- 
guished colleague  from  the  State  of 
Michigan.  (Mr.  Bovios). 

The  development  of  binary  chemical 
weapons  will  neither  enhance  our  de- 
terrent force  nor  provide  us  with  an 
effective  weapon  for  development  in 
battle  situations.  Consequently,  this 
amendment  offers  us  an  inuwrtant  op- 
portunity to  eliminate  over  $3  million 
of  pointless  military  spending,  and  to 
head  off  an  eventual  $4  biUion  invest- 
ment. 

Neither  the  United  States  nor  the 
Soviet  Union  has  increased  its  stocks 
of  chemical  weapons  since  the  late 
1960's;  in  effect,  both  nations  have  ob- 
served an  unofficial  moratorium  on 
the  expansion  of  chemical  munitions. 
And  to  the  extent  that  any  chemical 
deterrent  may  ever  t>e  necessary,  our 
Nation  already  has  over  3  million 
nerve  gas  projectiles  in  its  arsenaL 

Moreover,  should  we  chooae  to 
deploy  chemical  weapons  in  military 
confrontations,  we  would  soon  learn 
that  they  are  an  ineffective  weapoo. 
E^emy  troops,  equlmied  with  protec- 
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live  clothing,  would  escape  the  lethal 
effect!  of  the  aerosol  clouds  released 
by  detonation.  Only  civilians  would  be 
vulnerable  to  the  noxious  fumes  un- 
leashed into  the  atmosphere— the  ci- 
vilian death  toll  would  be  devastating. 
And  in  the  midst  of  all  this  human  de- 
struction, enemy  troop  movement 
would  continue  unimpeded. 

A  noted  defense  specialist  has  com- 
mented that  our  current  military 
strategy  is  based  upon  the  concept  of 
"more."  More  weapons,  more  carriers, 
more  aircraft,  more  bases,  more  every- 
thing. But  "more"  is  not  always  better. 
It  is,  however,  always  more  expensive. 
The  effort  to  seeing  an  adequate  na- 
tional defense  is  one  which  demands 
our  imwavering  support,  but  military 
spending  that  does  nothing  to  render 
our  Nation  stronger  is  wasteful  and 
should  be  eliminated.  We  have  before 
us  an  opportimlty  to  curtail  over  $3 
million  of  pointless  military  expense 
in  the  short  term  and  $4  billion  over 
the  long  term.  I  urge  my  colleagues  to 
support  the  Bonlor  amendment. 

Mr.  BONIOR  of  Michigan.  Mr. 
ChaijTnan.  will  the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR  of  Michigan.  I  thank 
my  coUeague  for  yielding  and  com- 
mend him  on  his  statement. 

Let  me  answer  a  few  of  the  criti- 
cisms that  have  been  lent  by  the  Mem- 
bers who  have  spolcen  against  the 
amendment. 

The  gentleman  from  Virginia  has  in- 
dicated to  this  body  that  he  knows  of 
no  progress  being  made  In  the  discus- 
sions with  the  Soviet  Union.  I  would 
add  that  in  the  session  that  ended  in 
July  both  sides  agreed  to  the  principle 
of  onslte  inspections.  I  indeed  think 
that  is  progress. 

The  gentleman  from  Arkansas  (Mr. 
AifTHOifT)  indicated  the  very  innoc- 
uous nature  of  the  agents  used  in  this 
binary  chemical  system.  I  have  infor- 
mation that  says  that  some  of  the 
agents  are  as  powerful  as  strychnine.  I 
think  that  lends  credence  to  the  argu- 
ment that  we  need  more  hearings  on 
exactly  what  we  are  doing  in  terms  of 
this  capability. 

FinaUy,  let  this  debate  not  end  with- 
out the  point  being  made  that  our 
NATO  partners  are  not  in  agreement 
with  what  we  are  doing  here  today. 
The  countries  of  Denmark,  Greece. 
Iceland.  Italy,  Luxemboiu^.  Norway. 
and  Turkey  have  renounced  its  use. 
West  Oermany  renounced  use  and  pos- 
session in  perpetuity  but  reluctantly 
allows  the  United  SUtes  to  stockpUe 
in  West  Germany.  The  British  have 
shifted  emphasis  to  defending  against 
the  weapon.  Secrets^y  of  Defense 
Weinberger  has  stated  that  we  have 
not  yet  even  consulted  with  our  NATO 
allies  about  the  deployment  of  this 
very  lethal  weupon.  I  think  that  ought 
to  be  part  of  the  record. 


When  Members  vote  on  this  amend- 
ment they  ought  to  consider  that  and 
the  international  ramifications  of  our 
NATO  allies. 

I  thank  the  gentleman  for  yielding. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  because  last  fall, 
along  about  September  10,  I  suppose  I 
was  the  Member  who  incited  the  ab- 
breviated debate  that  we  had  on 
binary  gas  at  that  time.  While  it  was 
abbreviated,  it  was  the  best  debate 
that  we  have  had  in  the  last  3  years 
and  lasted  a  good  deal  longer  than  this 
one  appears  headed  for. 

But,  at  that  time.  I  had  the  impres- 
sion that  we  were  bootstrapping  on 
this  issue  because  I  am  a  new  Member 
of  Congress,  just  having  come  in,  in 
the  96th  Congress,  and  I  tried  as  best  I 
could  to  get  up  to  speed  on  this  issue 
because  the  site  we  are  discussing  is 
only  about  30  miles  from  my  district 
as  the  crow  flies,  so  I  was  naturally  in- 
terested. 

I  discovered  that  for  the  most  part 
Members  in  this  body  really  do  not 
know  anything  about  this  issue.  In 
fact.  I  would  submit  that  the  majority 
of  the  Members  here  could  not  define 
for  you  what  binary  gas  is,  have  not 
the  faintest  idea  how  the  relationship 
is  with  our  NATO  allies,  as  the  gentle- 
man has  Indicated. 

While  there  is  allegation  that  we 
have  had  briefings  and  hearings  on 
the  subject  out  here  in  the  Congress.  I 
took  the  time  last  September  to  look 
up  one  of  the  hearings  and  it  consists 
of  four  transcribed  pages  and  that  was 
all.  I  do  not  know  what  happened  out 
in  the  hearing  on  R.  &  D.  that  the 
gentleman  from  Mississippi  men- 
tioned, but  I  doubt  seriously  if  it  was  a 
comprehensive  hearing  which  treated 
all  of  the  very  sophisticated  issues 
that  come  up  on  this  subject. 

So  the  gentlewoman  from  New 
Jersey  was  right  when  she  said  the 
last  time  we  treated  the  issue  we  po- 
larized around  the  point,  that  we  did 
not  have  a  good  in-depth  debate  and 
consideration  of  the  point. 

So  I  was  troubled  at  that  time  as  to 
whether  this  Congress  really  knew 
what  it  was  doing  on  an  issue  of  this 
importance.  I  am  still  troubled.  Some 
people  say  that  the  Soviets  have 
binary  gas.  Some  say  they  do  not  have 
binary  gas.  Some  say  we  need  this  for 
an  offensive  weapon.  Some  say  we 
need  it  for  a  defensive  weapon.  Some 
say  we  need  it  for  leverage  in  negotia- 
tions. 

It  is  a  big  issue,  much  bigger  than 
many  Members  think.  It  is  much 
larger  and  deserves  much  more  atten- 
tion than  we  have  given  it  here  so  far 
In  this  Congress.  We  have  had  changes 
In  leadership.  The  gentleman  from 
Michigan    mentioned    the    fact    that 
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many  of  our  NATO  allies  do  not  sup- 
port this.  We  have  had  a  change  in 
leadership  in  Prance,  in  Italy.  We  have 
had  a  change  in  leadership  in  this 
country. 

The  mix  of  forces  that  controls  for- 
eign policy  has  altered  substantially 
just  since  the  last  time  we  discussed  it. 
We  are  discussing  here  a  policy.  The 
perception  around  the  world  is  that 
the  United  States  is  not  in  favor  of  the 
use  or  the  production  of  binary  gas  be- 
cause we  have  not  produced  any  for  10 
years. 

Now  my  colleagues  may  split  hairs 
and  say  go  back  to  the  wording  of  the 
statements  that  were  made  10  years 
ago  and  you  may  discover  that  we 
came  out  at  that  time  against  the  use 
of  binary  gas.  But  the  perception 
around  the  world— and  that  is  what  is 
important— is  that  we  do  not  intend  to 
produce  binary  gas. 

So  I  would  say  to  my  colleagues  that 
we  really  need  to  talk  about  this  in 
more  detail  than  we  have.  We  are  7 
years  away  from  the  time  that  any  of 
this  new  binary  gas  would  come  off 
the  production  line.  There  is  no  rush 
here.  We  are  being  bold  enough  in  this 
Congress  to  deal  with  some  tough 
issues  that  we  have  not  faced  in  the 
past.  Why  do  we  not  deal  with  this 
Issue  in  like  fashion?  Why  do  we  not 
bring  it  up  and  discuss  it  as  we  should 
in  great  detail  and  give  the  people  a 
chance  to  communicate  with  us  as  to 
their  sentiment? 

Finally,  I  would  make  this  point  be- 
cause one  of  the  best  argimients  I 
heard  on  this  floor  last  September  was 
made  by  the  chairman  of  the  Commit- 
tee on  Foreign  Relations,  the  distin- 
guished gentleman  from  Wisconsin 
(Mr.  Zablocki).  The  gentleman  raised 
three  questions.  He  said: 

In  sum,  BCr.  Chairman,  adoption  of  this 
military  construction  project  in  fiscal  year 
1981:  Dnneceasarily  complicates  our  present 
efforts  to  maintain  posiUve  relations  with 
our  NATO  allies  to  preserve  an  effective  de- 
terr«nt  to  the  Soviet  threat  In  E^irope:  un- 
dermines our  longstanding  commitment  to 
the  ban  on  production  and  use  of  lethal 
chemical  warfare  through  negotiations;  and 
undermines  our  efforts  to  reduce  the  prolif- 
eration of  arms  worldwide  .  .  . 

I  feel  that  any  committee  that 
brings  a  bill  to  this  floor  has  the  re- 
sponsibility to  rebut  those  arguments 
and  to  carry  the  proof. 

I  do  not  think  the  committee  has  in 
this  instance.  Therefore,  I  urge  that 
Members  support  the  gentleman's 
amendment,  and  I  think  that  he  is  on 
the  right  track.  I  think  that  we  can  do 
a  much  better,  much  more  responsible 
Job  of  analyzing  a  very  difficult  issue 
here  in  the  Congress. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  would  like  to  con- 
gratulate the  gentleman  from  Mlchl- 
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gan  (Mr.  Bohior)  for  his  amendment. 
I  carried  the  burden  of  this  fight  on 
occasions  in  previous  Congresses,  at 
least  once  successfully,  and  I  think  the 
issues  involved  are  terribly  important. 
I  think  it  is  most  imi>ortant  that  we 
pass  his  amendment. 

The  fact  of  the  matter  is  that  we  are 
talking  about  the  investment  of  many 
billions  of  dollars  in  a  series  of  weap- 
ons the  terror  of  which  is  almost  im- 
paralleled.  We  are  talking  about 
chemical  weapons  that  work  on  the 
nervous  system,  cause  paralysis  and 
asphyxiation  and  yet  are  of  very  little 
military  value. 

We  already  have  a  large  stockpile  of 
chemical  weapons.  The  United  States 
has  enough  chemical  weapons  stock- 
piled to  kill  or  maim  millions  of 
human  beings  within  an  area  of  thou- 
sands of  square  miles. 

Moreover,  these  chemical  weapons 
can  only  be  used  effectively  against  ci- 
vilians as  the  Russian  troops  are  pre- 
pared to  wear  protective  clothing.  Our 
European  allies  have  already  said  they 
do  not  want  to  get  involved  in  this. 
Not  one  European  country  has  agreed 
to  allow  binary  weapons  to  be  pre-posi- 
tioned  on  its  soil.  So  this  huge  expend- 
iture of  taxpayers'  dollars  is  largely 
going  to  be  wasted. 

This  situation  is  very  much  like  the 
strategic  mistake  we  made  when  we 
decided  to  develop  and  deploy  MIRV. 
It  was  not  long  before  the  Soviets  felt 
compelled  to  engage  in  their  own 
MIRV  production.  Now.  once  again, 
we  will  spur  the  Russians  into  similar 
activity  and  we  are  going  to  leave  our- 
selves less  secure  than  we  were  before. 
The  Russians  are  not  going  to  sit  still 
while  we  produce  these  binary  weap- 
ons. They  are  going  to  go  ahead  and 
increase  their  own  stockpile.  We  are 
going  to  again  have  a  situation  where 
we  will  have  spent  billions  of  dollars 
and  they  will  have  spent  billions  of 
dollars  and  we  will  be  less  seciu-e  than 
we  are  now. 

In  addition,  the  technology  for  pro- 
ducing chemical  weapons  may  be 
easily  acquired  by  other  governments, 
fringe  organizations,  and  terrorist 
groups,  a  most  dangerous  development 
indeed. 

Lastly,  we  are  still  involved  in  nego- 
tiations with  the  Russians  to  try  and 
limit  use  of  chemical  weapons.  I  think 
that  that  effort  ought  to  be^pursued. 
that  it  would  result  in  much  greater 
security  than  anything  we  could  possi- 
bly do  by  producing  these  weapons. 
The  Pine  Bluff  facility  is  a  bad  invest- 
ment economically  and  militarily. 

I  strongly  urge  that  this  amendment 
be  adopted. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
notice  there  are  two  Members  stand- 
ing who  wish  to  speak  on  this  amend- 
ment. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  debate  on  this  amendment 


and  all  amendments  thereto  conclude 
in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Michigan  to  deauthorize 
construction  of  the  Pine  Bluff  Binary 
Chemical  Weapons  Facility. 

Mr.  Chairman.  I  believe  we  need  a 
strong  national  defense,  but  I  do  not 
feel  that  that  means  we  should  scrap 
the  11 -year  moratorium  on  production 
of  chemical  weapons. 

Mr.  Chairman,  I  believe  that  the  es- 
timated $4  billion  program  for  nerve 
gas  production  is  repugnant  and  of  du- 
bious military  usefulness. 

Prom  my  research  on  the  issue,  I  am 
convinced  that  the  majority  of  victims 
of  chemical  warfare  would  undoubted- 
ly be  civilians,  since  potential  adver- 
saries, like  the  Soviet  Army,  are  fully 
equipped  with  protective  gear.  If 
chemical  weapons  are  used  in  a  mili- 
tary conflict,  then  the  overwhelming 
majority  of  victims  will  be  the  men. 
women,  and  children  on  the  street— 
not  advancing  soldiers.  Furthermore, 
it  is  my  understanding  that  nerve  gas 
can  kill  up  to  12  miles  away— and 
maim  up  to  24  miles  away,  inliicting 
terrible  damage  on  nearby  popula- 
tions. 

The  gruesome  nature  of  the  weapon 
is  frightening  and  scary.  A  few  min- 
utes ago,  the  gentleman  from  Michi- 
gan recounted  the  effects  of  nerve  gas 
on  the  human  person. 

Nerve  gas  works  on  the  central  nerv- 
ous system  to  cause  sweating,  convul- 
sions, uncontrollable  vomiting  and  di- 
arrhea, dimming  of  vision,  and  ulti- 
mately, asphyxiation  by  paralyzing 
the  respiratory  system.  Even  non- 
lethal  exposure  will  produce  neuro- 
logical and  psychiatric  disorders. 

Mr.  Chairman,  because  the  military 
usefulness  of  nerve  gas  is  questionable, 
because  it  would  take  its  heaviest  toll 
on  civilians,  I  urge  support  for  the 
Bonlor  amendment. 

D  1700 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia 
(Mr.  Brikkltv). 

Mr.  BRINKLEry.  Mr.  Chairman,  in 
conclusion  I  rise  in  opposition  to  the 
Bonlor  amendment. 

Mr.  Chairman,  in  response  to  the 
gentleman  from  Arkansas  (Mr.  Beth- 
UNE)  there  has  been  no  rush.  There 
has  been  perhaps  delay  on  this  issue. 
The  issue  was  met.  addressed,  and  de- 
cided last  year.  The  statement  of  the 
managers  is  in  yesterday's  Rscoso  at 
page  11357,  and  it  addresses  existing 
authority  and  existing  appropriations 
thereimder. 


In  the  statement  it  clearly  shows,  as 
the  gentlewoman  from  New  Jersey  has 
indicated,  that  the  other  body  did 
recede  to  this  body  in  appropriating 
some  funds,  and  of  course  we  have 
voted  on  that  today  in  the  supplemen- 
tal appropriations  bill. 

This  is  a  fairly  modest  beginning. 
We  can  make  a  beginning,  and  there- 
fore, Mr.  Chairman,  I  ask  the  Commit- 
tee of  the  Whole  to  vote  down  the 
Bonlor  amendment. 
•  Mr.  WYDEN.  Bir.  Chairman.  I  rise 
today  in  support  of  the  amendment  of- 
fered by  my  friend  from  Michigan 
(Mr.  BomoR). 

This  amendment  would  deauthorize 
the  construction  of  the  Army's  binary 
nerve  gas  facility  at  Pine  Bluff.  ArlL.  I 
fear  that  unless  this  amendment  is 
adopted,  we  will  embark  upon  yet  an- 
other arms  race— an  arms  race  for 
which  there  is  no  justification. 

We  hear  the  familiar  refrain  that. 
"The  Soviets  are  increasing  their 
nerve  gas  arsenal,  so  we  better  do  the 
same."  Mi.  (Chairman,  that  argument 
is  as  valid  as  the  argument  that  since 
they  have  5,000  statues  of  Lenin,  we 
should  build  5,000  statues  of  Jeffer- 
son. I  ask  my  colleagues,  will  the  pro- 
duction of  artillery  shells  containing 
binary  nerve  gas  make  us  any  safer? 
Will  we  sleep  any  better  at  night?  Will 
our  children  live  in  a  more  secure 
world? 

Their  increased  manufacture  and  de- 
plojrment  will  not  provide  a  ligitlmate 
deterrent  to  the  Warsaw  Pact  coun- 
tries. In  the  ciirrent  climate  of 
strained  relations  between  ourselves 
and  the  Soviet  Union,  the  production 
of  binary  nerve  gas  sends  precisely  the 
wrong  message  to  our  adversaries. 

We  must  learn  from  history.  Nerve 
gas  has  been  used  effectively  only  on 
defenseless,  often  civilian  populations. 
Intelligence  estimates  tell  us  that  the 
Warsaw  Pact  troops  in  Eastern  Europe 
are  equipped  with  sufficient  protective 
gear  to  endure  an  attack  of  chemical 
weapons.  In  addition,  our  Armed 
Forces  are  equipped  with  similar  pro- 
tective gear. 

With  this  in  mlhd.  we  should  realize 
that  debate  over  chemical  weapons 
does  not  center  on  their  use  in  a  super- 
power conflict.  A  we^mn  is  not  effec- 
tive if  both  sides  are  protected  from  it. 
The  only  effective  use  of  chemical 
weapons  is  against  a  nation  which 
lacks  protection. 

If  we  manufacture  these  artillery 
shells,  the  so-called  "Big-eyes."  we  are 
preparing  a  weapon  for  use  in  the 
Third  World.  For  that  is  the  only  the- 
ater in  the  world  where  they  would  be 
effective — since  the  troops  and  guerril- 
las in  these  theaters  seldom  have  suf- 
ficient protection.  These  are  the  Idnds 
of  fundamental  changes  in  foreign 
policy  we  should  be  considering  sober- 
ly and  carefully. 
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Apparently,  the  Soviets  are  prepared 
to  use  chemical  weapons  in  warfare,  as 
they  may  have  used  it  on  Afghans  and 
supplied  It  to  the  Vietnamese. 

It  is  dear,  that  the  only  significant 
casualties  of  chemical  warfare  will  be 
the  innocent  civilian  population.  I  ask 
my  colleagues  in  the  Chamber  today. 
"Can  we  honestly  justify  the  manufac- 
ture of  a  sophisticated  weapon,  whose 
effectiveness  is  aimed  not  at  an  aggres- 
sor, but  at  civilian  populations?"  Not 
at  soldiers  but  at  defenseless  men. 
women,  and  children. 

Just  a  few  weeks  ago.  we  heard  that 
the  1980's  had  proved  wrong  the  idea 
that  we  can  solve  problems  simply  by 
throwing  money  at  them.  Mr.  Chair- 
man, if  you  can  not  solve  social  prob- 
lems by  throwing  money  at  them,  how 
can  you  make  the  world  safer  by  care- 
lessly throwing  money  at  the  Penta- 
gon. 

I  do  not  believe  we  should  manufac- 
ture a  weapon  whose  real  potential  is 
for  export  to  other  countries. 

We  have  already  stockpiled  millions 
of  this  type  of  shell.  In  fact,  a  signifi- 
cant amount  of  nerve  gas  stockpiles 
call  my  State  of  Oregon  their  home. 
There  is  nerve  gas  stored  in  Umatilla. 
Oreg.,  and  I  have  never  met  an  Orego- 
nlan  who  feels  safer  or  less  threatened 
because  we  have  our  share  of  nerve 
gas  In  our  State. 

As  we  engage  in  the  debate,  let  us 
make  no  mistake  about  what  we  do  by 
approving  fimds  for  this  facility.  We 
are  talking  about  the  manufacture  of 
a  we^wn  which  kills  in  an  extremely 
gruesome  and  evil  way. 

Death  by  nerve  gas  does  not  come 
quickly  or  painlessly.  Rather,  because 
the  central  nervous  system  is  attacked. 
intense  sweating,  convulsions,  uncon- 
trollable vomiting,  diarrhea,  dimming 
of  vision,  and  final  asphyxia  following 
paralysis  of  the  respiratory  system 
takes  place.  According  to  the  dose,  this 
torture  may  last  from  several  minutes 
to  several  hours. 

Oh.  yes,  we  are  told  that  because  the 
artillery  shells  would  contain  two  sep- 
arate compartments,  the  chemicals  are 
not  toxic  until  detonation.  But  these 
chemicals,  stored  separately,  are  cer- 
tainly not  harmless— one  of  the  chemi- 
cals, DP,  is  as  toxic  as  strychnine. 

I  for  one,  cannot  cast  a  vote  to  build 
this  kind  of  weapon,  and  I  urge  my 
colleagues  to  support  this  amend- 
ment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Bonior). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

■■COKDKDVOTK 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  135,  noes 


220,  present  1.  not  voting  75.  as  fol- 
lows: 


[Roll  No.  631 

AYES-135 

AddAbbo 

Frost 

PanetU 

Aspln 

Garcia 

Patterson 

Barnes 

Oejdenson 

Paul 

BedeU 

Olickman 

Pease 

Bethune 

Gray 

Porter 

Blnsham 

Green 

Pritchard 

Blanchard 

Gregg 

Rahall 

Boggs 

Ouarlni 

Rallsback 

Boiling 

Gunderson 

Ratchford 

Bonior 

HaU  (OH) 

Reuss 

Bonker 

Harkin 

Rodino 

Brodhead 

Hawkins 

Rosenthal 

Brown  (CA) 

Heckler 

Roukema 

Burton.  John 

Hertel 

Roybai 

Chisholm 

Hlghtower 

Russo 

aay 

Hollenbeck 

Sabo 

Conte 

Hopkins 

Savage 

Conyers 

Hoyer 

Scheuer 

CoughJin 

Jacobs 

Schneider 

Coyne,  WlUlam 

Kastenmeier 

Schumer 

Crockett 

KUdee 

Seiberilng 

Danielson 

Kogovsek 

Dmschle 

Lantos 

Shannon 

Deckard 

Leach 

Sharp 

Delliimfi 

Lehman 

Simon 

DeNardis 

Long  (LA) 

Smith  (lA) 

Dixon 

Lowry 

Smith  (NJ) 

Donnelly 

Luken 

Solan 

Dorgan 

Lundlne 

Stark 

Downey 

Markey 

Stokes 

Dunn 

Mattox 

Studds 

Dwyer 

Mavroules 

Swift 

Eckart 

Mazzoli 

Tauke 

Rdgar 

McCloskey 

Udall 

Edwards  (CA) 

McKinney 

Vento 

Erdahl 

Miller  (CA) 

Walgren 

Evans  (IN) 

MineU 

Waxman 

PasceU 

Minish 

Weaver 

Penwick 

MitcheU  (MD) 

Weber  (MN) 

PlthJan 

Moakley 

Weiss 

Ford  (HI) 

Nowak 

Whittaker 

Pord(TN) 

Oakar 

Williams  (MT) 

Porsythe 

Oberstar 

Wolpe 

Prank 

Obey 

WyUe 

Frenzel 

Ottlnger 
NOES-220 

Yates 

Akaka 

D'Amours 

HaU.  Sam 

Anderson 

Daniel.  Dan 

Hamilton 

Andrews 

Daniel.  R.  W. 

Hammerschmldt 

Annunzlo 

Dannemeyer 

Hansen  (ID) 

Anthony 

Daub 

Hansen  (UT) 

Apc^egate 

Davis 

Hartnett 

Archer 

de  la  Garza 

Hatcher 

Atkinson 

Derrick 

Hefner 

Bafalis 

Derwinski 

Heftel 

Bailey  (PA) 

Dicks 

Hendon 

Barnard 

DingeU 

HUer 

Beard 

Doman 

Holland 

Benjamin 

Dougherty 

Holt 

Bennett 

Dreler 

Horton 

Bereuter 

Duncan 

Hubbard 

Bevill 

Dyson 

Huckaby 

BUley 

Edwards  (AL) 

Hughes 

Boner 

Edwards  (OK) 

Hunter 

Bowen 

Emerson 

Hutto 

Breaux 

Englteh 

Ireland 

Brinkley 

Erlenbom 

Jeffries 

Brooks 

Ertel 

Jenkins 

Broomfield 

Evans  (DE) 

Jones  (NO 

Brown  (CO) 

Evans  (GA) 

Jones  (OK) 

BroyhUl 

Fazio 

Jones  (TN) 

Butler 

Fiedler 

Kazen 

Byron 

Fields 

Kindness 

CampbeU 

Findley 

Kramer 

Carman 

Foley 

Lagomarsino 

Chappie 

Fountain 

lAtU 

Cheney 

Fowler 

Leath 

Clausen 

Gay  doe 

LeBoutillier 

Clinger 

Gephardt 

Lee 

Coats 

Gibbons 

Lent 

Coelho 

GUman 

Levitas 

Coleman 

Gingrich 

Lewis 

Collins  (TX) 

Glnn 

Livingston 

Conable 

Goodling 

Loeffler 

Corcoran 

Gore 

Long(MD) 

Courier 

Gradison 

Lott 

Coyne.  James 

Gramm 

Madlgan 

Crane.  Daniel 

Hagedom 

Marks 

Crane.  Philip 

HaU.  Ralph 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

MaUui 

McClory 

McCollum 

McCurdy 

McPade 

McDonald 

McEwen 

McCrath 

Mia 

Michel 

MiUer  (OH) 

Mollnari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUigan 

NeUon 

Nicbols 

O'Brien 

Parris 

Patman 


Perkins 

Peyser 

Pickle 

QulUen 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KB) 

Roberts  (SU) 

Robinson 

Roemer 

Rogers 

Rose 

Roetenkowski 

Roth 

Rouaaelot 

Rudd 

Sawyer 

Shaw 

Shelby 

Shumway 

Shuster 

Stljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 


June  I  1981 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Synar 

Tauzir. 

Taylor 

Thomas 

Trtble 

Volkmer 

Wampler 

Watkins 

Weber  (OH) 

Whitehurst 

Whitley 

Whitten 

Williams  (OH) 

Wilson 

Wliui 

WoU 

Wortley 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 
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ANSWERED  "PRESENT"—! 
Gonzalez 


NOT  VOTING— 75 


Albosta 

Alexander 

Ashbrook 

AuCoin 

Badham 

Bailey  (MO) 

BeUenson 

Benedict 

Biaggl 

Boland 

Bouauard 

Brown  (OH) 

Burgener 

Burton.  Phillip 

Carney 

Chappell 

Collins  (IL) 

Cotter 

Craig 

Dickinson 

Dymally 

Early 

Emery 

Evans (lA) 

Fary 


Ferraro 

Fish 

Flippo 

Florio 

PoglletU 

Puqua 

Goldwater 

Grisham 

Hance 

HiUis 

Howard 

Hyde 

Jeffords 

Johnston 

Kemp 

LaFalce 

Leland 

Lowery 

Lujan 

Lungren 

Martin  (IL) 

McHugh 

Mikulski 

Mitchell  (NY) 

Moffett 

D   1715 


Mollohan 

Murphy 

Pashayan 

Pepper 

Petri 

Price 

Pursell 

Rangel 

Richmond 

Roe 

Santlnl 

Schroeder 

Schulze 

Sensenbrenner 

St  Germain 

Stratton 

Stump 

Traxler 

Vander  Jagt 

Walker 

Washington 

White 

Wirth 

Wright 

Wyden 


Hie  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Wyden  for.  with  Mr.  Alexander 
against. 

Mr.  Moffett  for.  with  Mr.  Emery  against. 

Mr.  Florio  for.  with  Mr.  Johnston  against. 

Mr.  Phillip  Burton  for.  with  Mr.  Petri 
against. 

Mr.  AuCoin  for.  with  Mr.  Hyde  against. 

Mr.  Leland  for.  with  Mr.  Mitchell  of  New 
York  against. 

Mr.  Rangel  for.  with  Mr.  Badham  against. 

Mr.  Richmond  for.  with  Mr.  Burgener 
against. 

Mrs.  CoUins  of  lUinois  for.  with  Mr.  Lun- 
gren against. 

Mr.  Jeffords  for.  with  Mr.  Lowery  against. 

Mr.  ATKINSON  and  Mr.  ROBERTS 
of  South  Dakota  changed  their  votes 
from  "aye"  to  "no." 

Mrs.  BOGGS  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 


Mr.  McCLORY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  pleased  indeed 
to  note  in  this  legislation  authorizing 
military  construction  (H.R.  3455)  that 
substantial  improvements  are  being 
authorized  for  the  Great  Lakes  Naval 
Training  Center  in  my  congressional 
district. 

Of  utmost  importance  is  the  con- 
struction of  quarters  for  men  and 
women  of  the  Navy  at  Great  Lakes 
who  are  part  of  the  Service  School 
Command.  The  Navy  service  schools 
are  perhaps  the  most  significant  ele- 
ments in  the  modem  Navy.  The  facili- 
ties for  instruction  and  the  trained 
personnel  for  providing  this  critical  in- 
struction are  currently  available. 
There  are  not,  however,  the  quarters 
necessary  to  meet  the  housing  needs 
at  the  Service  School  Command.  Ac- 
cordingly, the  principal  item  which  is 
included  in  the  military  construction 
program  at  Great  Lakes  is  that  of 
quarters  for  enlisted  persormel— $8.8 
million. 

Mr.  Chairman,  other  improvements 
at  Great  Lakes  which  have  been  au- 
thorized by  the  committee  include  $3 
million  for  construction  of  a  cold  stor- 
age warehouse  and  $240,000  for  con- 
struction of  a  family  service  center. 
These  also  are  of  significance  at  this 
Great  Lakes  Naval  Training  Center. 

Mr.  Chairman.  I  commend  the  ad- 
ministration for  its  emphasis  on  mili- 
tary preparedness.  In  turn,  I  salute 
the  committee  for  its  response  to  the 
military  construction  needs  which  are 
vital  elements  in  behalf  of  our  nation- 
al security.  In  meeting  these  needs  at 
Great  Lakes,  the  committee  is  fulfill- 
ing its  responsibilities  in  a  substantial 
way. 

AMENDMENT  OFTERED  BY  MR.  HARTHETT 

Mr.  HARTNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HARTifKir: 
Page  59.  after  line  11.  add  the  following  new 
section: 

DISTRICT  OmCES  OF  ARMY  CORPS  OF 
ENGIMEEKS 

Sec.  906.  (a)  £>uring  fiscal  1982.  the  Secre- 
tary of  the  Army  shall  maintain  a  District 
Office  of  the  United  SUtes  Army  Corpe  of 
E^ngineers  at  each  site  within  25  mUes  of 
each  major  defense  port  within  the  conti- 
nental United  States,  where  there  is  such  an 
office  on  June  4.  1981. 

(b)  For  the  purposes  of  this  section,  the 
term  "major  defense  [x>rt"  means  any  of  the 
following: 

(DA  major  United  States  Navy  shipyard. 

(2)  A  home  port  for  major  naval  forces. 

(3)  A  major  supply  and  embarkation  port 
for  elements  of  the  Armed  Forces. 

Mr.  HARTNETT.  Mr.  Chairman,  I 
address  this  House  in  regard  to  this 
amendment  which  I  am  proposing  to 
the  military  construction  and  authori- 
zation bill.  I  want  to  express  my  deep- 
est appreciation  to  Chairman  Brink- 
LTY  and  to  ranking  member,  Mr. 
Trible,  for  their  diligence  in  helping 


me  prepare  this  amendment.  Mr. 
Speaker,  the  administration  through 
OMB  has  mandated  the  Corps  of  Engi- 
neers civil  works  programs  must  lose 
790  manpower  spaces  by  fiscal  year 
1981;  2,205  spaces  will  be  deleted 
during  fiscal  year  1982:  790  plus  2.205 
comes  out  to  2.995  spaces,  or  approxi- 
mately 11  percent  reduction  of  the 
fiscal  year  1980  authorization  for  the 
U.S.  Army  Corps  of  Engineers.  The 
Chief  of  Engineers,  Lt.  Gen.  J.  K. 
Bratton,  anticipates  making  realine- 
ment  and  reduction  recommendations 
to  Secretary  of  the  Army  by  the 
middle  of  this  month.  I  am  confident 
that  the  closing  of  several  district  of- 
fices, Charleston  included,  cannot  be 
ruled  out.  I  am  very  much  concerned 
for  the  welfare  and  the  jobs  of  the 
150-plus  workers  who  now  man  the 
Charleston  Office  of  the  U.S.  Army 
Corps  of  Engineers.  These  have  been 
dedicated  public  servants  and  are  a 
great  asset  to  the  U.S.  Army  Corps  of 
Engineers.  Within  the  totality  of  the 
manpower  of  the  Southeast  region 
and  Nation,  numerous  areas  exist 
where  curtailment  of  least  productive 
activities  can  concur  without  reducing 
the  support  in  South  Carolina.  If  the 
Secretary  of  the  Army  were  to  exer- 
cise his  authority  to  trim  1 1  percent  of 
all  the  offices,  such  as  Wilmington.  Sa- 
vannah, Jacksonville,  Charleston,  I 
would  understand  it.  But  I  cannot  un- 
derstand the  possiblity  of  the  Secre- 
tary closing  the  entire  Charleston  Dis- 
trict Office. 

Accordingly,  I  am  introducing  my 
amendment  which  says  the  Secretary 
of  the  Army  will  maintain  a  district 
office  in  Charleston  and  in  other 
ports,  such  as  Charleston,  where  there 
is  a  naval  facility  or  major  defense  in- 
stallations. The  necessary  manpower 
reductions  should  not  have  a  detri- 
mental effect  on  our  national  security. 
This  amendment  will  not  cost  the 
Government  any  additional  money, 
but  will  insure  that  Charleston,  and 
other  critical  p>orts.  will  have  the  con- 
tinuation of  corps  support,  so  that 
their  vital  mission  can  be  met. 

Again,  I  want  to  express  my  appre- 
ciation to  the  Chairman  and  to  the 
ranking  Member,  and  I  urge  my  col- 
leagues of  the  House  to  support  my 
amendment. 

Mr.  BRINKLEnr.  Mr.  Chairman,  will 
the  gentleman  srield  to  me? 

Mr.  HARTNETT.  I  jrield  to  the  gen- 
tleman from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  for 
the  information  of  the  Members,  be- 
sides this  amendment,  we  have  two 
amendments,  both  of  which  have  been 
reviewed  by  the  staff  and  by  the  com- 
mittee members.  We  intend  to  accept 
both  of  them.  There  may  be  two  or 
three  minor  colloquys,  and  I  believe 
we  will  be  through  within  10  or  15 
minutes. 

Mr.  Chairman,  concerning  the  pend- 
ing amendment  offered  by  the  gentle- 


men from  South  Carolina  (Mr.  Habt- 
NXTT),  this  side  has  reviewed  the 
amendment  and  accepts  the  amend- 
ment. 

Mr.  TRIBLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARNETT.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  TRIBLE.  Mr.  Chairman,  we  on 
the  Republican  side  have  also  re- 
viewed the  gentleman's  amendment 
and  recommend  that  it  be  adopted  by 
the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr.  Hart- 

NBTT). 

The  amendment  was  agreed  to. 

AMEJTDMENT  OFFERED  BY  MR.  AlfDEKSOR 

B4r.  ANDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ktmatsow.  At 
the  end  of  the  bill,  add  the  following  new 
section: 

LAHD  COirVETARCE.  LONG  BEACH.  CAUPORMIA 

Sec.  906.  (a)  The  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  is  authorized  to  convey  to 
the  City  of  Long  Beach.  California  (herein- 
after in  this  section  referred  to  as  the 
"Oty").  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  tract  of  land  of 
varying  width  consisting  of  0.7176  acres  and 
extending  from  the  south  boundary  of  the 
Long  Beach  Army  Reserve  Training  Center. 
Long  Beach.  California,  north  along  the 
west  boundary  of  such  training  center  to 
Willow  Street. 

(b)  (in  consideration  for  the  conveyance 
under  subsection  (a),  the  City  shall  convey 
to  the  United  States  all  right,  title,  and  in- 
terest of  the  City  in  and  to  a  tract  of  land  of 
varying  width  consisting  of  0.7178  acres  and 
coextensive  with  and  immediately  adjoining 
the  south  boundary  of  the  Long  Beach 
Army  Reserve  Training  Center,  as  estab- 
lished after  the  conveyance  authorized  in 
subsection  (a). 

(c)  The  C:ity  of  Long  Beach  shall  pay  to 
the  United  States  an  amount  equal  to  the 
amount  by  which  the  fair  market  value  (as 
determined  by  the  Secretary )  of  the  proper- 
ty to  be  conveyed  by  the  United  States  to 
the  City  under  subsection  (a)  exceeds  the 
fair  market  value  (as  determined  by  the  Sec- 
retary) of  the  property  to  be  conveyed  by 
the  City  to  the  United  States  imder  subsec- 
tion (b). 

(dMl)  The  exact  acreages  and  legal  de- 
scriptions of  any  property  acquired  or  con- 
veyed under  subsection  (a)  or  (b)  shall  be 
determined  by  surveys  that  are  satisfactory 
to  the  Secretary.  The  cost  of  any  such 
survey  shall  be  borne  by  the  City. 

(2)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  with  respect  to 
the  acquisition  and  conveyance  autboriaed 
by  this  section  as  he  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

Idr.  ANDERSON  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rbcobd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
CaUfomia? 
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There  was  no  objection. 

Bir.  ANDERSON.  Mr.  Chalnnan,  my 
amendment  to  title  IX  of  H.R.  3455  in- 
volves a  land  exchange  between  the 
city  of  Long  Beach.  Calif.,  and  the 
Long  Beach  Anny  Reserve  Training 
Center. 

Specifically,  this  amendment  would 
allow  the  Secretary  of  the  Army  to 
convey  to  the  city  of  Long  Beach  all 
right,  title,  and  interest  of  the  United 
States  a  tract  of  land  consisting  of 
about  three-quarters  of  an  acre.  In  ex- 
change, the  city  of  Long  Beach  shall 
convey  to  the  United  States  all  right, 
title,  and  interest  of  the  city  a  tract  of 
land  of  equal  size.  The  Army  has  ana- 
lysed the  proposed  land  exchange  and 
concluded  that  land  which  they  cur- 
rently hold  title  to  is  worth  $1  per 
square  foot  more  than  the  land  the 
city  would  relinquish,  for  a  total  value 
difference  of  $31,259.  City  officials  will 
settle  this  difference  by  making  a  pay- 
ment directly  into  the  D.S.  Treasury. 

Mr.  Chairman,  this  land  exchange 
will  allow  an  important  redevelopment 
project  within  Long  Beach  to  continue 
and  will  bring  added  Jobs  and  income 
to  the  surrounding  area.  I  have 
worked  very  closely  with  my  good 
friend  and  colleague  from  Long  Beach, 
Dah  Luhghkii,  on  this  amendment  and 
urge  the  committee  to  adopt  it. 

Mi.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mi.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  for 
the  information  of  the  committee,  we 
have  reviewed  this  amendment.  It  is  a 
good  amendment,  and  we  accept  it  on 
this  side. 

Mr.  TRIBLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  TRIBLE.  Mr.  Chairman,  we 
have  reviewed  the  gentleman's  amend- 
ment on  the  Republican  side.  We  do 
not  object  to  it  and  recommend  that  it 
be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Anderson). 

The  amendment  was  agreed  to. 
AimnnfKiiT  ormiKD  bt  mt.  ertel 

Mr.  ERTEL  Mr.  Chairman.  I  offer 
an  amendment. 

The  clerk  read  as  follows: 

Amoidment  offered  by  Mr.  Ertkl: 

■■ALmifXRT  OF  rOHT  IHDIAIfTOWM  GAP 

8k.  9M.  (a)  No  funds  appropriated  pursu- 
ant to  any  authorization  contained  In  this 
Act  may  be  used  to  realign,  or  terminate 
any  component  of.  Fort  Indlantown  Gap  lo- 
cated In  AnnviUe.  Pennsylvania.  t>efore  No- 
vember 1, 1981. 

<b)  No  funds  appropriated  pursuant  to 
any  authorinUon  contained  in  this  Act  may 
be  used  to  realign,  or  terminate  any  compo- 
nent of.  Fort  Indlantown  Gap  located  in 
AnnvUle,  Pennsylvania,  if  before  November 
1.  IMl,  both  the  Armed  Services  Committee 


of  the  Senate  and  the  Armed  Servicea  Com- 
mittee of  the  House  of  Repreaentatlvea 
pass,  by  a  majority  vote  of  those  members 
of  the  committee  present  and  voting,  a 
quorum  being  present,  resolutions  dlnp- 
proving  such  realinement  or  termination. 

(c)  For  purposes  of  this  section,  the  term 
"to  realign"  Includes  any  action  which  both 
reduces  and  relocates  functions  and  civilian 
personnel  positions,  but  does  not  Include  a 
reduction  In  force  resulting  from  workload 
adjustments,  reduced  personnel  or  funding 
levels,  skill  Imbalances,  or  other  slmilar 
causes. 

Mr.  ERTEL  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recoro,  since  it  has  been  provided  to 
both  sides. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  ERTEL.  Mr.  Chairman,  the 
intent  of  this  amendment  is  straight- 
forward. It  delays  the  Department  of 
the  Army's  implementation  of  the  rea- 
linement of  Indlantown  Gap  until  No- 
vember 1,  1981.  The  amendment  also 
gives  the  Armed  Services  Committee 
of  both  the  House  and  Senate  the  au- 
thority to  override  the  Army's  realine- 
ment decision  in  this  instance,  if  the 
committees  act  by  resolution  before 
November  1. 

Why  the  need  for  this  amendment? 

The  Army  announced  its  decision  to 
realine  Indlantown  Gap  on  April  1. 
1976,  before  I  ever  got  to  Congress  in 
1979.  the  Army's  data  justifying  the 
realinement  was  audited  by  the  Gen- 
eral Accounting  Office.  Let  me  read  to 
you  what  GAO  had  to  say  about  the 
Army's  data: 

Our  (GAO's)  review  of  the  study  disclosed 
data  changes,  errors,  omissions,  and  ques- 
tionable procedures  that  caused  us  (GAO) 
to  challenge  the  use  of  the  study  as  a  basis 
for  the  decision. 

That  is  very  sharp  criticism.  The 
Army  agreed  at  least  to  part  of  GAO's 
findings.  The  Army  went  back  and  re- 
vised its  economic  data  justifying  the 
realinement. 

Unfortunately,  a  second  GAO  audit 
of  the  revised  data  will  not  be  complet- 
ed until  mid  to  late  August.  Given  a 
substantial  doubt  about  whether  this 
particular  realinement  is  cost  effective 
for  the  taxpayers,  I  think  it  makes 
good  commonsense  to  delay  imple- 
menting action  until  the  GAO  audit  is 
completed  and  its  findings  are  re- 
viewed. 

Mr.  Chairman,  let  me  say  that  I  do 
not  take  this  action  lightly.  Previously 
Congressman  Bos  Walker  and  Con- 
gressman Gus  Yatron.  whose  districts 
would  also  be  affected  (uiversely  by 
the  realinement,  joined  with  me  in  a 
letter  to  Army  Secretary  Bfarsh  asking 
him  to  delay  the  final  decision  and 
recommendation  on  his  own  volition. 
While  the  Secretary  has  not  yet  re- 
sponded, I  imderstand  from  his  staff 
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that  he  does  not  intend  to  respond  fa- 
vorably. My  last  contact  with  Secre- 
tary Marsh's  staff  was  about  1  p.m. 
today. 

In  closing,  Mi.  Chairman.  Congress- 
man Walksr  is  not  present  today  be- 
cause of  committee  business.  But  I  un- 
derstand his  staff  has  relayed  to  him 
the  content  of  this  amendment,  and 
the  indication  is  that  Congressman 
Walker  does  support  it. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
Secretary  of  the  Army  has  today 
agreed  to  defer  final  action  on  Indian- 
town  Gap  until  he  has  had  an  oppor- 
tunity to  review  the  GAO  data,  which 
he  understands  will  be  available  short- 
ly. In  view  of  that,  we  hope  that  the 
gentleman  will  withdraw  his  amend- 
ment. 

Mr.  ERTEL.  Mr.  Chairman,  it  is  my 
understanding  that  the  Secretary  has 
responded  and  there  will  be  a  delay 
until  the  GAO  audit  is  completed,  is 
that  correct? 

Mr.  BRINKLEY.  That  is  correct. 

Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the    gentleman    from    Georgia    (Mr. 

BRimCLET). 

Mr.  YATRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  my  colleague, 
the  gentleman  from  Pennsylvania. 

Mr.  YATRON.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  ESitel).  for 
yielding. 

Mr.  Chairman,  I  was  prepared  to 
speak  in  support  of  the  amendment  of- 
fered by  the  gentleman  form  Pennsyl- 
vania (Mr.  Ehtel)  with  respect  to  the 
Army  realinement  at  Port  Indlantown 
Gap.  However,  I  am  most  pleased  to 
learn  that  the  Secretary  of  the  Army 
has  accepted  our  position  and  will 
delay  the  implementation  of  their  pro- 
posal until  they  have  had  an  opportu- 
nity to  receive  and  study  the  GAO 
report. 

I  believe  this  is  a  prudent  and  eco- 
nomically sound  decision  by  the  Secre- 
tary, and  we  will  certainly  hold  him  to 
his  word. 

My  deepest  and  most  sincere  thanlts 
go  to  the  gentleman  from  Pennsylva- 
nia (Mr.  Ehtel),  because  without  his 
tireless  efforts  in  this  matter,  I  do  not 
believe  a  favorable  decision  would 
have  been  forthcoming.  The  gentle- 
man has  done  a  superb  Job,  and  I  want 
to  commend  him  for  it. 

Mr.  ERTEL.  Mr.  Chairman,  based 
upon  the  Secretary's  statement,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Ttiere  was  no  objection. 
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The  CHAIRMAN.  The  amendment 
is  withdrawn. 

n  1730 

Mr.  ENGLISH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  would  like  to  say  to  the  gentleman 
from  CJeorgia  (Mr.  BRINKLEY).  that 
I  have  been  made  aware  of  three  vital 
military  construction  projects  that  are 
required  at  Vance  Air  Force  Base  in 
my  district.  These  projects  have  been 
requested  by  Vance  for  some  time,  but 
the  various  Air  Force  and  Department 
of  Defense  review  levels  have  not  yet 
provided  these  for  our  consideration.  I 
strongly  support  these  projects  to  im- 
prove living  conditions  for  our  bache- 
lor officer  personnel  and  to  replace  de- 
teriorating operations  and  mainte- 
nance facilities.  I  request  the  gentle- 
man from  Georgia  and  his  subcommit- 
tee to  consider  the  following  Vance  Air 
Force  Base  projects  for  funding: 

Bachelor  officers'  quarters  for  240 
personnel  at  an  approximate  cost  of 
$8,800,000; 

A  base  flight  operational  facility 
sized  at  8,715  square  feet  at  an  ap- 
proximate cost  of  $800,000;  and 

A  flight  maintenance  facility  sized  at 
3.600  square  feet  at  an  approximate 
cost  of  $300,000. 

VANCE  AIR  FORCE  BASE 
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Mr.  BRINKLEY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ENGLISH.  I  would  be  happy  to 
yield. 

Mr.  BRINKLEY.  The  gc.itleman 
from  Oldahoma  and  myself  have  con- 
ferred together  with  reference  to  the 
bachelor  officers'  quarters  for  240  per- 
sonnel at  an  approximate  cost  base  of 
$8.8  million,  a  base  flight  operational 
facility  and  a  flight  maintenance  fa- 
cility at  the  Vance  Air  Force  Base.  We 
have  been  advised  that  they  are  not 
yet  under  design,  that  they  are  cur- 
rently programed  by  the  Air  Force  in 
later  fiscal  years.  We  will  review  these 
projects,  based  upon  the  gentleman's 
strong  support  and  evaluate  them  for 
inclusion  in  the  fiscal  year  1983  mili- 
tary construction  program. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  a 
few  questions,  if  I  may,  of  the  distin- 
guished chairman  of  the  Military  In- 
stallations and  Facilities  Subcommit- 
tee. As  the  gentleman  knows  from  my 
March  31,  1981,  letter  to  him,  I  am 
very  concerned  about  the  lack  of  ade- 
quate facilities  at  the  Defense  Lan- 
guage Institute  located  in  Monterey, 


Calif.,  in  the  16th  Congressional  I>is- 
trict.  I  am  concerned  that  the  military 
construction  bUl  under  consideration 
today  does  not  include  any  projects 
designed  to  aUeviate  the  overcrowding 
in  classrooms  and  barracks  at  DLI. 
This  installation,  as  the  chairman 
knows,  is  critical  to  the  intelligence  ca- 
pabUity  of  the  United  States.  The 
training  of  language-competent  per- 
sonnel in  the  military  services  and 
other  intelligence-related  agencies 
should  be  given  top  priority  in  our  de- 
fense planning  and  our  military  con- 
struction programs. 

Right  now,  DLI's  increasing  student 
inputs  have  outstripped  the  limits  of 
the  physical  plant.  Although  the  DLI 
was  created  to  centralize  foreign  lan- 
guage training,  in  October,  1980,  the 
Army  announced  a  shift  of  about  500 
Russian  students  to  Lackland  AFB. 
The  Lackland  offshoot  is  expected  to 
continue  over  the  next  few  years,  thus 
threatening  the  integrity  of  DLI  as  an 
installation  and  endangering  the  effec- 
tiveness of  our  military  foreign  lan- 
guage program.  I  want  to  ask  the  dis- 
tinguished chairman  what  the  sub- 
committee's intentions  are  with  regard 
to  military  construction  at  DLI?  As  a 
result  of  your  subcommittee's  consid- 
eration of  the  needs  at  DLI,  do  you 
have  a  timeframe  for  building  the 
classroom  and  barracks  facilities  at 
DLI  needed  to  meet  the  pressing  for- 
eign language  training  requirements 
of  our  defense  intelligence  communi- 
ty? 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man from  California  for  raising  this 
very  important  issue  during  the  debate 
on  the  military  construction  bill  for 
fiscal  year  1982.  The  subcommittee 
looked  into  the  construction  needs  at 
the  Defense  Language  Institute  and 
found  that  there  appears  to  be  a  seri- 
ous problem  of  overcrowding.  I  share 
the  gentleman's  concern  about  the 
impact  of  this  situation  on  the  mission 
of  DLI.  However,  the  subcommittee 
had  to  consider  the  administration's 
request  for  projects  and  some  other 
ongoing  programs  within  the  con- 
straints of  a  tight  budget.  My  hope  is 
that  the  subcommittee  will  be  able  to 
approve  an  expedited  construction 
program  at  DLI  in  the  military  con- 
struction biU  for  fiscal  year  1983.  I 
want  to  assuire  the  gentleman  from 
California  that  I  recognize  and  appre- 
ciate the  important  mission  of  DLI 
and  that  I  will  do  all  I  can  to  insure 
that  its  physical  capacity  is  improved 
to  meet  increased  student  loading  in 
foreign  language  training. 

Mr.  PANETTA.  I  thank  the  disttn- 
giiished  chairman  for  his  considera- 
tion and  cooperation.  I  would  only  un- 
derline that  we  have  a  very  serious 
shortage  of  space  at  DLI,  and  I  would 
be  pleased  if  the  chairman  or  if  staff 
of  the  subcommittee  would  visit  DLI 
in  the  near  future  to  see  in  person 
how  serious  the  problem  is.  I  strongly 


hope  that  we  can  include  the  class- 
room and  barracks  construction  as 
soon  as  possible. 

The  CHAIRMAN.  There  being  no 
further  amendments,  under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Derrick)  having  assimied  the  chair. 
Mr.  F»icKLE,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  considera- 
tion the  bill  (H.R.  3455)  to  authorize 
certain  construction  at  militSLry  instal- 
lations for  fiscal  year  1982,  and  for 
other  purposes,  pursuant  to  House 
Resolution  144,  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LEVTTAS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  311,  nays 
36,  not  voting  84.  as  foUows: 
[RoU  No.  64) 
YEAS— 311 


Addabbo 

BuUer 

Didts 

Akaka 

Dli«ell 

Anderson 

CampbeU 

DIXOD 

Carman 

Donnelly 

AnnuiBlo 

Chappie 

Dorcan 

AnUiony 

Cheney 

Doraan 

Appleote 

Clausen 

Doucherty 

Archer 

Dreier 

Aspin 

Cost! 

Duncan 

AUlinon 

Coelho 

Dunn 

Bafalis 

Coleman 

Dwyer 

BaUey (PA) 

Collins  (TX) 

Dyaoo 

Barnard 

CooaMe 

Rrfcart 

Barnes 

OnnU 

Edwards  (AL) 

Beard 

Corcoran 

Edwards  (OK) 

Beiuamln 

CouKhim 

Emerson 

BenneU 

Courier 

EncUsh 

Bereuler 

Cosme.  James 

Erdahl 

BeUiune 

Coyne.  WUUam 

^JlCTlDOtP 

Bevill 

Crane.  Daniel 

Ertel 

Bianchard 

Crane.  Philip 

Evans  (DE) 

BocBi 

D'Amoun 

Evans  (GA) 

BoUinc 

Daniel.  Dan 

Evans  (Dl) 

Boner 

Daniel.  R.W 

Pasoell 

Bonker 

Danielaon 

^taio 

Bowen 

Fknwlck 

Breauu 

Daschle 

Ptodler 

Brinkley 

Daub 

Fields 

BrodbcMl 

Daiis 

nndlejr 

Bmokit 

de  laOana 

nthisD 

Broomneid 

Deckard 

PWey 

Brown  (CA) 

DeNardta 

PtotKlC) 

tttxrVk 

PDrd(TN) 

Burton.  John 

DerwtaaU 

Porsythe 

11608 

VouaUln 


nrnnk 


Oejdenaon 

Gephardt 

Ofltbona 

OOlBMI 

OIngrtch 

Oinn 

OUekman 


Uvlngiton 

lioeffler 

Long  (LA) 

Lonc(MD) 

Lott 

liOweiT 

liowry 

Luken 
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OoodUnc 

Oore 

Qrmdlaon 

OramiB 

Oi*y 

Oreen 

Oren 

Quarlnl 

Ouadenon 

Hacedom 

BaUCOH) 

Ball.  Bam 

Bammerachinidt 

Banee 

BaiMai(ID) 

BanMDdTT) 

Hartaett 

Beekler 

Beteer 

Beftel 

Hendon 

Heitel 

Bightower 

HUer 

Holland 

Bolt 

BopUna 

Borton 

Boyer 

Buckaby 

Buctaea 

Biinter 

Butto 

Ireland 

Jaeola 

Jeffrlea 

JenUns 

Jonea  (NO 

Jona  (OK) 

Jonea  (TN) 

Kaaen 

KOdee 

Klnrtneai 

Koguviek 

Kramer 

Lagomaralno 

Lantoa 


Leach 
Leath 

LeBoutUUer 
Lee 


Lent 

Levttaa 

Lewii 


BedeU 

'**^''«'" 

Bonlor 

Chiaholm 

Clay 

Cooyera 

Crockett 

DeUuna 

Downey 

Edgar 

Oarda 

HarUn 


AlboaU 
Alexander 
Aahtarook 
AnCoin 


Markey 
Marka 

ICarlenee 

Martin  (NT) 

Mataul 

Mattox 

MaTTOulea 

Maaaoll 

McClory 

Meaoakey 

McCoUum 

MeCurdy 

McDade 

McDonald 

McBwen 

MeOrath 

McKinney 

Mica 

Michel 

MlUer  (CA) 

Miller  (OB) 

MJneta 

Miniah 

Moakley 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murtha 

Myen 

Napier 

Natcher 

Neal 

Nelllgmn 

Nelaon 

Nichols 

Nowak 

O'Brien 

Oakar 

Obey 

PanetU 

Parria 

Patman 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Porter 

Prttchard 

Quillen 

Rahall 

Rallsback 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Bitter 

Rotierts(KS) 

NAYS— 36 

Bawkins 

BoUenbeck 

Kastenineler 

Lundine 

McBugh 

MltcheU  (MD) 

Oberstar 

Ottinger 

Paul 

Reuas 

Roaenthal 

Roybal 


Roberta  (SD) 

Robinson 

Rodino 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rouaselot 

Rudd 

Russo 

Sawyer 

Schneider 

Shamanaky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Swift 

Synar 

Tauzin 

Taylor 

Thomas 

Trible 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whitley 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wolpe 

WorUey 

Wright 

WyUe 

Yatron 

Toung  (AK) 

Young (PL) 

Young  (MO) 

Zablockl 

Zeferetti 


Sabo 

Savage 

Scheuer 

Schumer 

Seiberllng 

Stokes 

Studds 

Tauke 

Vento 

Weaver 

Weiss 

Yates 


NOT  VOTING-M 


Bailey  (MO) 
BctKnBon 


Biaggi 


BlUey 

Boland 

Bouquard 

Brown  (OH) 

BroybUl 

Burgener 

Burton.  Phillip 

Carney 

ChappeU 


Collins  (IL) 

Cotter 

Craig 

Dickinson 

Dymally 

Early 

Edwards  (CA) 

Emery 

Evans  (lA) 
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Pary 

Perraro 

Fish 

Plippo 

Plorio 

PogUetU 

Preniel 

Puqua 

Ooldwater 

Orlshiun 

HaU.  Ralph 

Hatcher 

Hillls 

Howard 

Hubbard 

Hyde 

Jeffords 

Jotmston 

Kemp 


lAPalce 

Leland 

Lujan 

Lungren 

Marriott 

Martin  (IL) 

Martin  (NO 

Mlkulskl 

MltcheU  (NY) 

Moffett 

Mollohan 

Murphy 

Pashayan 

Pepper 

Petri 

Price 

Purseli 

Rangel 

Richmond 

D  1745 


Roe 
Roemer 

Santinl 

Schroeder 

Schulae 

Sensenbrenner 

SUiander 

St  Germain 

Stratton 

Stump 

Traxler 

UdaU 

Vander  Jagt 

Walker 

Washington 

White 

Whitten 

Wirth 

Wyden 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 


for,   with   Mr.   Richmond 


Mr.   Mollohan 
against. 

Mr.  Alexander  for,  with  Mr.  Eklwards  of 
California  against. 

Mr.  Pepper  for.  with  Mr.  Moffett  against. 

Mr.  Boland  for,  with  Mr.  Leland  against. 

Mr.  Plorio  for,  with  Mrs.  Collins  of  lUlnois 
against. 

Mr.  Pary  for.  with  Mr.  Rangel  against. 
Until  further  notice: 
Mr.  Roemer  with  Mr.  Dickinson. 
Ms.  Perraro  with  Mr.  Benedict. 
Mr.  LaPalce  with  Mr.  Pish. 
Mr.  Price  with  Mr.  Mitchell  of  New  York. 
Mr.  St  Germain  with  Mr.  Johnston. 
Mr.  Wyden  with  Mr.  Ashbrook. 
Mr.  Whitten  with  Mr.  Vander  Jagt. 
Mr.  Udall  with  Mr.  Walker. 
Mrs.  Schroeder  with  Mr.  Pashayan. 
Mr.  Roe  with  Mr.  Sensenbrenner. 
Mr.  Biaggi  with  Mr.  Murphy. 
Mr.  Chappell  with  Mr.  Siljander. 
Mr.  Phillip  Burton  with  Mr.  Petri. 
Mrs.  Bouquard  with  Mr.  Schulze. 
Ms.  Mikulski  with  Mr.  Purseli. 
Mr.    Puqua    with    Mr.    Martin    of    North 
Carolina. 
Mr.  AuColn  with  Mr.  Kemp. 
Mr.  AlbosU  with  Mrs.  Martin  of  Illinois. 
Mr.  Dymally  with  Mr.  Hyde. 
Mr.  Early  with  Mr.  Prenzel. 
Mr.  White  with  Mr.  Badham. 
Mr.  Traxler  with  Mr.  Ooldwater. 
Mr.  Wirth  with  Mr.  Evans  of  Iowa 
Mr.  Stratton  with  Mr.  Brown  of  Ohio. 
Mr.  Santinl  with  Mr.  Jeffords. 
Mr.  Hatcher  with  Mr.  BaUey  of  Missouri. 
Mr.  Washington  with  Mr.  Ralph  M.  Hall. 
Mr.  Plippo  with  Mr.  Bliley. 
Mr.  Hubbard  with  Mr.  Hillis. 
Mr.  Poglietta  with  Mr.  Lujan. 
Mr.  Stump  with  Mr.  Marriott. 
Mr.  Beilenson  with  Mr.  Lungren. 
Mr.  Howard  with  Mr.  BroyhlU. 
Mr.  Grisham  with  Mr.  Burgener. 
Mr.  Carney  with  Mr.  Emery. 

So  the  bill  was  passed. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSS- 
MENT OF  H.R.  3455,  MILITARY 
CONSTRUCTION  AUTHORIZA- 
TION ACT,  1982 

Mr.  BRINKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  3455,  the 
Military  Construction  Authorization 
Act,  1982,  the  Clerk  be  authorized  to 
make  necessary  technical  corrections, 
including  section  numbers,  punctiaa- 
tion,  and  cross  references. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


GENERAL  LEAVE 

Bir.  BRINKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  3512)  entitled 
"An  act  making  supplemental  and  fur- 
ther continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1981. 
rescinding  certain  budget  authority, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  15,  17,  20,  21  29 
38,  41.  42,  47,  49,  50,  53,  68,  72,  81,  84. 
111.  113.  118,  123,  140,  142.  143.  145. 
147,  148.  154,  155,  158,  161,  169,  171. 
173,  184.  185.  189,  197, 


.  202.  204 
206,  207.  208.  210.  225.  240,  241 
267,  268,  269.  272.  275.  284,  285 
325,  331,  337.  342,  351,  356.  365 
and  429  to  the  above  entitled  bill. 


205, 
260. 
293, 
428. 


CONGRESSMAN  SKELTON  IN- 
TRODUCES THE  FAMILY  EN- 
TERPRISE ESTATE  TAX 
EQUITY  ACT 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker.  I  rise 
today  to  introduce  a  bill  which  simply 
and  directly  addresses  one  of  the  most 
intimidating  situations  facing  farmers 
and  small  businessmen:  The  disman- 
tling    of    their     lifetime     enterprise 
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through  outdated  estate  tax  laws.  The 
Family  Enterprise  Estate  Tax  Equity 
Act  contains  two  straightforward  pro- 
visions: 

The  first  would  permit  estates 
valued  at  $500,000  or  less  to  pass  to 
the  heirs  free  of  tax  obligation.  This  is 
accomplished  by  increasing  the  unified 
tax  credit  to  $155,800  and  the  increase 
would  be  phased  in  over  a  5-year 
period  to  be  fully  effective  by  1985. 

The  second  provides  for  a  100-per- 
cent deduction  against  the  value  of 
the  property  of  an  estate  which  is  in- 
herited by  a  spouse. 

I  believe  that  there  is  ample  evi- 
dence that  our  help  is  needed  to 
strengthen  and  promote  the  survival 
of  our  small  business  and  family 
farms.  Indeed,  estate  tax  reform  was 
one  of  the  principal  recommendations 
of  the  White  House  Conference  on 
Small  Business.  Family  enterprise  pre- 
sents one  of  our  best  hopes  for  contin- 
ued economic  strength  in  the  future. 
SmaU  businesses,  for  example,  account 
for  80  percent  of  all  new  jobs  and  over 
50  percent  of  all  new  technical  innova- 
tions not  to  mention  40  percent  of  our 
gross  national  product.  Family  farms 
are  the  most  productive  agricultural 
units  yet  devised  and  an  historical  bas- 
tion of  our  free  entrepreneurial  spirit. 

Yet  over  the  last  few  decades  more 
and  more  of  these  businesses  and 
farms  have  become  subject  to  estate 
taxes  despite  our  recent  efforts  to  in- 
crease the  value  of  the  minimum 
estate.  In  the  last  30  years,  for  exam- 
ple, over  50  percent  of  our  farms  have 
disappeared  or  been  swallowed  up  by 
larger  operations.  Small  businesses  of 
all  kinds  have  been  put  in  jeopardy  be- 
cause our  estate  tax  law  has  made  it 
more  attractive  for  them  to  sell  out  to 
conglomerates  or  big  businesses  than 
to  run  the  risk  that  the  business  will 
have  to  be  chopped  up  piecemeal  to 
meet  tax  obligations. 

Finally,  I  feel  it  is  time  that  we  once 
and  for  all  recognized  the  inexorable 
contribution  of  the  spouse  in  any 
small  business  or  farm.  The  laws  of 
the  United  States  should  not  be  con- 
structed in  such  a  way  as  to  separate 
the  product  of  a  partnership  that  pre- 
dates our  country  by  thousands  of 
years  and  is  sanctioned  by  a  higher  au- 
thority. The  exemption  from  estate 
tax  of  property  Inherited  by  a  spouse 
will  only  permit  that  spouse  to  keep 
what  is  rightfully  his  or  her?  in  the 
first  place. 


CONCERN  OVER  ANNOUNCE- 
MENT OF  LASER  TESTS  BY  DE- 
FENSE DEPARTMENT 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  to 
express  some  degree  of  concern  that  I 
have  experienced,  as  well  as  some  of 


the  residents  of  the  Sixth  Congres- 
sional District  of  Ohio.  This  past 
weekend  we  heard  repeatedly  an- 
nouncements that  the  Department  of 
the  Air  Force  would  conduct  certain 
testing  of  the  laser  defense  technol- 
ogy. 

Then,  having  heard  that  repeatedly 
over  the  weekend,  we  were  informed 
on  Tuesday  of  this  week  that  the  test 
was  unsuccessful. 

Then  I  was  subjected  to  the  reports 
again  this  morning  on  my  way  to  the 
House  of  some  entire  week  of  this  type 
activity. 

I  request  the  Department  of  the  Air 
Force  henceforth  (X}nduct  these  tests 
in  less  openness  with  less  announce- 
ment until  such  time  as  they  are  suc- 
cessful. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  3462  DEPARTMENT  OF 
JUSTICE  APPROPRIATION  AU- 
THORISiATION  ACT.  1982 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a 
privileged  report  (Rept.  No.  97-125)  on 
the  resolution  (H.  Res.  147)  providing 
for  consideration  of  the  bill  (H.R. 
3462)  to  authorize  appropriations  to 
carry  out  the  activities  of  the  Depart- 
ment of  Justice  for  fiscal  year  1982. 
and  for  other  purposes  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3480.  LEGAL  SERVICES 
CORPORATION  ACT  AMEND- 
MENTS OF  1981 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a 
privileged  report  (Rept.  No.  97-126)  on 
the  resolution  (H.  Res.  148)  providing 
for  consideration  of  the  bill  (H.R. 
3480)  to  amend  the  Legal  Services  Cor- 
poration Act  to  provide  authorization 
of  appropriations  for  additional  fiscal 
years,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HJl.  3238,  PUBLIC  BROAD- 
CASTING AMENDMENTS  ACT  OF 
1981 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  sul>mitted  a 
privileged  report  (Rept.  No.  97-127)  on 
the  resolution  (H.  Res.  149)  providing 
for  consideration  of  the  bill  (H.R. 
3238)  to  amend  the  Communications 
Act  of  1934.  to  extend  certain  authori- 
zations of  appropriations  contained  in 
such  act  relating  to  public  broadcast- 
ing, and  for  other  purposes,  which  was 
referred  to  the  House  Cidendar  and 
ordered  to  be  printed. 


ADJOURNMENT  TO  MONDAY. 
JUNE  8.  1981 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


STATES  CAN  DO  THE  JOB  ON 
MANAGING  BLOCK  GRANTS 

(Mr.  SHUMWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  SHUMWAY.  Mr.  Speaker, 
recent  news  reports  have  warned  of 
conflicts  between  the  States  and  the 
cities  over  the  desirability  of  President 
Reagan's  bl(x;k  grant  proposals.  As  a 
rule,  it  appears  that  the  States  favor 
the  (X)ncept  while  the  mayors  oppose 
it.  That  is  not  surprising,  since  over 
the  last  15  years  or  so  the  local  com- 
munities, especially  those  cities  which 
are  of  a  (»rtain  size,  with  their  own 
politick  clout,  have  developed  a  cozy 
relationship  with  Washington  bureau- 
crats, whereby  financial  goodies  have 
gone  directly  to  the  cities,  bypassing 
Governors  and  State  legislators. 

If  the  conflict  is  not  surprising,  it  is 
unfortunate.  It  will  be  especially  un- 
fortunate if  it  delays  the  enactment  of 
the  Reagan  block  grant  program.  That 
is  so,  yir.  Speaker,  because  the  block 
grant  is  one  of  the  two  critical  ele- 
ments of  the  Reagan  program.  Along 
with  the  reduction  in  marginal  tax 
rates,  it  is  blcxdi  grants  which  change 
the  direction  of  Government  in  the 
United  States.  Other  economic  propos- 
als of  the  President,  such  as  balanced 
budgets,  spending  reductions,  and  in- 
creased defense  spending,  are  impor- 
tant, but  they  do  not  produce  the  kind 
of  fundamental  chsjige  the  voters 
asked  for  last  November.  The  margin- 
al tax  rate  reductions  and  the  block 
grants  are  the  fulfillment  of  the 
Reagan  campaign  for  a  change  in  na- 
tional direction. 

In  a  recent  thoughtful  article  in  the 
Washington  Star,  Gov.  George  Busbee 
of  Georgia  defends  the  States'  ability 
to  manage  the  block  grants.  Governor 
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Busbee  notes  that  the  States  have 
changed  in  the  last  20  years,  acquiring 
a  nexlbillty  and  sophistication  in  de- 
livery of  vital  services  that  they  may 
have  lacked  in  years  past.  The  Gover- 
nor makes  a  strong  case  that  the 
States  are  vastly  superior  to  the  Fed- 
eral Oovemment  in  targeting  and  de- 
livery of  services,  and  he  has  some  re- 
assuring words  for  the  mayors  as  well. 

In  a  way,  the  Governor  challenges 
the  mayors  to  forget  the  past,  which 
has  not  worked  as  well  as  many  hoped 
it  would,  and  move  on  to  something 
new.  We  are  entering  a  new  era,  one 
which  some  will  welcome  and  some 
will  fear.  But  in  either  case,  that  new 
era  is  here,  and  it  will  do  none  of  us 
any  good  to  dispute  that  fact. 

Mr.  Speaker.  I  urge  the  locally  elect- 
ed officials  to  accept  Governor  Bus- 
bee's  challenge,  and  to  work  together 
to  meet  the  needs  of  their  citizens.  En- 
actment of  the  President's  block  grant 
proposals  will  remove  the  dead  hand 
of  the  Washington  bureaucracy,  and 
allow  them  to  get  on  with  the  job. 

I  ask  unanimous  consent  that  Gover- 
nor Busbee's  article  be  printed  at  this 
point  in  the  Record  for  the  edification 
of  my  colleagues. 

(From  the  Washington  Star.  May  25.  1981] 

A  OovxRiioR  Rxspoiros:  States  Can  Do  the 

Job 

(By  George  Busbee) 

With  deep,  permanent  cuts  in  federal  aid 
now  Inevitable,  state  and  local  government 
face  a  new  world  in  the  1980s.  It  is  a  world 
that  will  require  us  to  be  more  self-reliant. 
to  re-examine  our  basic  relationships  with 
the  federal  govemment  and  each  other  and 
to  cooperate  in  using  our  limited  resources 
to  meet  the  most  important  needs  of  the 
people. 

We  have  entered  that  new  world  inauspl- 
doualy.  with  local  officals  firing  the  open- 
ing shota  against  the  states  in  what  they  see 
as  a  war  to  protect  their  "Washington  turf." 
At  inue  are  the  administration's  proposed 
block  grants  that  would  give  states  greater 
flexibility  to  allocate  federal  funds  so  as  to 
ease  the  hardships  that  the  cuts  will  cause. 

Thus  Mayor  Charles  Royer  of  Seattle.  In  a 
recent  column  in  The  Star,  wondered  pub- 
licly and  at  length  whether  sutes  are  capa- 
ble of  handling  the  new  responsibilities  now 
looming  before  them.  Most  state  govern- 
ments are  not  as  sophisticated  as  President 
Reagan's  California.  Royer  said;  rather. 
most  state  governments  are  like  my  Geor- 
gia. 

POOR  KXSULTS 

Given  Washington's  old  ways  of  looking  at 
things,  this  may  sound  plausible.  But  new 
eras  do  not  come  about  by  accident:  they 
begin  because  old  perceptions  are  no  longer 
adequate  as  a  basis  for  action.  It  should  be 
obvious  that,  whatever  the  good  intentions 
involved,  the  federal  government's  plethora 
of  programs  designed  to  address  scores  of 
proUems  once  the  exclusive  reponsibllity  of 
state  and  local  governments  have  not 
worked  very  welL 

It  should  also  be  evident  to  anyone  who 
looks  deeply  into  the  matter  that  the  states 
have  undergone  tremendous  changes  in  the 
last  20  years  and.  along  with  better  local 
management,  now  represent  the  best  hope 
for  the  future  of  our  communities,  great 
andsmalL 
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The  perception  that  the  federal  govem- 
ment cares  about  cities  and  that  the  states 
do  not  has  a  number  of  roots,  the  most  Im- 
portant of  which  probably  is  that  it  was 
once  true.  But  state  legislatures  have  long 
since  been  reapportioned,  state  work  forces 
professionalized,  state  revenue-raising  ca- 
pacity expanded,  state  administrative  and 
planning  systems  modernized. 

Perhaps  equally  important,  we  once  be- 
lieved that  the  best  way  to  deal  with  domes- 
tic problems  was  through  the  creation  of 
federal  grants,  and  so  both  grants  and 
grantsmen  grew  by  leaps  and  bounds,  ad- 
dressing problems  from  the  momentous  to 
the  mundane.  By  the  end  of  the  1970s, 
scores  of  our  largest  cities  had  become  dan- 
gerously dependent  on  a  federal  treasury 
that  was  obviously  overcommitted. 

And  with  the  grants  came  federal  strings 
that  gave  Washington  bureaucrats  increas- 
ing control  over  the  cities'  own  resources 
and  that  forced  the  use  of  those  resources 
to  provide  services  never  intended  to  be  sup- 
ported by  a  local  tax  base. 

Because  most  states  did  not  develop  the 
same  kind  of  highly  visible  urban  grant  pro- 
grams developed  by  the  federal  govemment, 
mayors  have  argued  that  the  states  have  ig- 
nored their  needs.  Ironically,  states  contin- 
ue to  provide  local  governments  with  more 
grant  funds  than  the  federal  govemment. 
and  recent  studies  by  the  National  Gover- 
nors' Association.  National  Science  Founda- 
tion and  others  have  shown  that  overall  aid 
flowing  to  cities  from  state  capitals  is  more 
responsive  to  need  than  aid  flowing  directly 
from  Washington. 

STATES  MORE  FLEXIBLE 

But  States  have  far  more  flexible,  and  in 
the  long  run  more  reliable,  ways  to  aid  local 
governments  than  simply  through  grants, 
and  the  states  have  been  using  them. 
During  the  last  20  years,  states  have  stead- 
ily removed  service  responsibilities  from  the 
local  tax  base.  Pew  federal  programs,  if  any. 
have  as  highly  targeted  an  impact  on  needy 
communities  as  state  assumption  of  welfare 
and  education  costs. 

And  few  federal  programs,  if  any,  can 
match  the  targeting  impact  of  state  "circuit- 
breaker"  programs,  which  take  the  sting  out 
of  local  property  taxes  by  protecting  low- 
Income  households  from  inordinately  large 
tax  bills.  The  states  have  also  fliuuiced  an 
extraordinary  amount  of  broad-based  prop- 
erty tax  relief,  reducing  public  resentment 
of  that  levy  and  leaving  the  spiraling  feder- 
al income  tax  as  the  nation's  most  unpopu- 
lar revenue-raising  instrument. 

And  although  Mayor  Royer  worries  that 
states  do  not  care  about  urban  problems  like 
mass  transit,  what  local  transit  operator 
today  would  not  trade  his  highly  tenuous 
federal  operating  subsidy  for  much  larger 
assured  sources  of  dedicated  revenues  such 
as  the  Georgia  and  Washington  state  legis- 
latures have  provided  to  Atlanta  and  Seat- 
tle? These  revenues  are  truly  without 
strings. 

None  of  these  forms  of  assistance— taking 
over  service  responsibilities,  granting  local 
tax  relief  or  authorizing  new  revenue 
sources— shows  up  in  U.S.  Census  Bureau  re- 
ports under  the  category  of  state  aid  to 
local  governments.  Nor  do  Increasingly  so- 
phisticated state  economic  development 
tools,  such  as  regulatory  powers,  capital  in- 
vestment policies  and  trade  promotion  ef- 
forts which  can  strengthen  local  economies. 
Washington  still  measures  aid  by  grants  and 
while  grants  will  continue  to  be  Important, 
we  now  know  they  are  not  the  answer. 


The  answer,  for  state  and  local  officials.  Is 
to  work  together  both  at  home  and  In 
Washington.  The  answer  is  to  devise  new  so- 
lutions to  our  problems  in  our  statehouaes 
and  city  halls,  not  to  fight  the  battles  of  the 
past  in  the  halls  of  Congress.  States  have 
the  will  and  the  resources  to  help  the  cities, 
but  they  will  not  take  on  responsibilities  for 
services  and  programs  in  which  they  have 
no  voice. 

TEAMWORK  POSSIBLE 

Such  teamwork  is  possible.  Although  the 
National  League  of  Cities  is  opposing  a  state 
role  In  the  administration  of  federal  eco- 
nomic development  grants  to  small  cities, 
the  Georgia  Municipal  Association  supports 
it.  We  are  eager  to  prove  we  can  run  this 
program  better  than  HUD. 

It  is  time  for  local  officials  to  decide 
whether  they  want  to  scrap  hundreds  of  di- 
minishing federal  programs  now  distributed 
by  Washington  to  65,000  local  governments 
through  formulas  and  procedures  that  often 
defy  logic,  or  whether  they  want  to  forge  a 
new  partnership  with  the  sUtes  in  which  we 
recognize  that  we  hold  our  futures  Jointly  In 
our  own  hands. 


EL  SALVADOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Dornan) 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  take  out  this  special  order 
tonight  on  El  Salvador  because  the  sit- 
uation in  this  neighboring  country  to 
us  here  on  the  North  American  Conti- 
nent is  still  in  doubt.  It  is  very  much 
in  doubt.  The  centrist  govemment  of 
President  Jose  Duarte  is  suffering  in 
this  country  and  even  more  so  in 
Europe,  the  most  intensively  orga- 
nized leftist  campaign  to  discredit  him 
that  we  have  seen  since  that  same  or- 
ganized effort  was  concentrating  all  of 
its  fury  against  the  now  much  missed 
govemment  of  the  President  of  South 
Vietnam. 

I  think  some  of  our  Members  should 
be  informed,  as  I  was  when  I  went 
down  to  El  Salvador  last  month,  where 
that  small  country  gets  its  name. 
Whenever  I  travel,  the  first  thing  I 
like  to  ask  is  something  about  the  his- 
tory of  the  nation.  It  stmck  me  that 
the  name  of  this  nation,  separated 
from  my  State  of  California  only  by 
Mexico  and  the  nation  of  Guatemala, 
is  a  particularly  beautiful  name.  Like 
the  county  and  city  that  I  represent 
part  of  here,  it  is  a  religious  name.  It  is 
not  a  name  like  Nicaragua,  or  Viet- 
nam, or  other  geographical  names 
that  have  fallen  imder  a  Marxist,  a 
Leninist  govemment. 

j  D  1800 

It  is  not  a  name  like  Nicaragua  or 
Vietnam  or  other  geographical  names 
that  have  fallen  under  a  Marxist-Len- 
inist govemment.  If  the  Leftist  forces 
prevail  there  and  we  see  this  country 
go  the  way  of  so  many  of  the  other 
dominoes  in  the  last  35  years  since  the 
conclusion  of  World  War  II.  the  Marx- 
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ist  forces  around  the  world  will  have 
captured  a  particular  prize  because 
they  wiU  take  no  small  delight  in 
knowing  that  they  have  taken  a  coun- 
try named  after  Jesus  Christ  himself. 
The  formal  name  of  El  Salvador  is 
Nuestro  Duefto  Amo.  El  Salvador  del 
Mundo. 

I  am  going  to  submit  a  report  that  I 
have  written  on  my  trip  to  El  Salvador 
during  Holy  Week,  and  with  it  I  want 
to  submit  for  the  record.  Mr.  Speaker, 
an  abbreviated  version  of  the  State 
Department  White  Paper  on  Central 
America  of  last  February.  This  abbre- 
viated report  is  titled  "Special  Report 
No.  80.  Communist  Interference  in  El 
Salvador."  It  is  dated  February  23, 
1981.  For  such  a  small  doctunent  it 
contains  the  most  incredible  relating 
of  events  during  the  latter  part  of  1979 
throughout  1980  and  the  first  part  of 
this  year  of  the  most  massive  gunnm- 
ning,  weaponsrunning.  that  has  ever 
taken  place  in  the  entire  history  of 
our  hemisphere  going  back  to  the  days 
of  the  Spanish  Main. 

To  see  weapons  of  American  manu- 
facture. M-16's  principally,  and  M-69 
grenade  launchers  that  we  left  behind 
in  warehouses  in  South  Vietnam  when 
we  left  that  forsaken  area  of  the  world 
and  left  behind  $8  billion  of  American 
equipment— that  is  in  1979  dollars;  it 
probably  would  be  replaced  only  at 
the  cost  of  about  $12  to  $13  billion 
today— to  see  American  M-16's  turning 
up  directly  from  Vietnam  and  Ethio- 
pia in  this  tiny  little  country  of  El  Sal- 
vador is  not  just  disturbing:  it  is  outra- 
geous. 

I  last  week  had  the  opportunity  for 
a  week  and  a  half  to  visit  Argentina. 
Chile,  and  Uruguay.  I  thought  that  I 
knew  something  about  the  agony  that 
those  three  nations  had  suffered 
under  the  Marxist  terrorism  and  the 
urban  guerrillas  that  had  torn  those 
nations  apart,  particularly  the  major 
cities  of  Montevideo.  Santiago,  and 
Buenos  Aires:  but  I  found  out  that  my 
historical  knowledge  was  weak,  indeed. 
It  is  a  stunning  thing  to  visit  a  so- 
called  people's  jail,  to  descend  into  the 
cellar  of  a  residential  home  in  a  nice 
neighborhood  and  find  yourself  in  a 
little  concrete  bunker  where  you 
cannot  even  lie  down,  and  realize  that 
himian  beings  were  forced  to  live  in 
these  conditions  for  a  year  or  more. 
Then  they  were  taken  out  and  execut- 
ed anyway.  That  is  what  I  would  call  a 
prima  facie  human  rights  violation. 

In  the  terrorist  museum  at  the 
Campo  de  Mayo,  the  major  army  base 
in  Buenos  Aires  Province,  in  the  sub- 
urbs of  Buenos  Aires.  I  was  shown 
among  the  incredible  array  of  weapon- 
ry from  around  the  world  a  locker 
larger  than  a  high  school  locker,  about 
the  size  that  a  professional  footbaU 
player  would  use  but  not  big  enough 
to  put  a  man  in  standing  up.  This 
locker  had  a  smaU  mattress  in  it  and  a 
huge  blood  stain  at  one  end. 


Then  I  was  shown  photographs  of 
the  body  of  Lt.  Col.  Ibar  Zabel.  He  was 
held  captive  by  these  upper-class, 
upper  middle-class-rich,  Marxist-Len- 
inist urban  guerrilla  kids  for  372  days 
and  was  most  of  that  time  in  this  large 
wall  locker  lying  on  his  back.  In  the 
last  32  days  of  his  life.  Col.  Ibar  Zabel 
was  not  allowed  out  of  the  locker  for  1 
minute.  Naturally,  the  spinal  pain 
must  have  been  intense,  and  his  mus- 
cles must  have  begun  to  atrophy. 
They  were  carrying  him  from  one  peo- 
ple's jail  to  another  around  Buenos 
Aires,  and  his  captors  were  caught  in  a 
roadblock,  cut  off  back  and  front,  so 
they  lifted  open  the  locker  door  and 
shot  the  lieutenant  colonel  in  the  face. 
Displaying  a  lack  of  intestinal  forti- 
tude to  shoot  it  out  themselves,  they 
all  took  their  cyanide  tablets.  They 
had  a  smaller  size  for  the  women  and 
a  larger  size  for  the  men. 

As  we  left  there,  we  went  in  the  ter- 
rorism museum.  A  young  lady,  a 
master  in  economics,  who  had  lived 
through  all  of  this  terror,  broke  down 
and  began  to  cry  as  she  looked  at  a 
full  automobile,  what  was  left  of  it. 
the  rusted  hulk  of  a  car  that  had  been 
bazooked— as  she  called  it— in  the 
streets  of  Buenos  Aires.  When  trans- 
lating the  sign  for  me  on  the  car.  she 
realized  that  this  was  the  80-year-old 
gentleman,  father  of  one  of  her  good 
friends  who  worked  with  her  in  the 
Department  of  Monetary  Economics. 
They  could  not  get  to  the  son,  so  they 
murdered  the  79-  or  80-year-old 
father. 

Those  three  examples,  just  being 
down  in  that  people's  liberation  cell 
below  the  ground,  looking  at  the 
bloody  mattress  that  had  been  the  last 
resting  spot  of  a  kidnaped  lieutenant 
colonel  from  the  milititry  in  Buenos 
Aires,  and  then  seeing  this  girl  crying 
before  this  destroyed  automobUe, 
made  me  realize  violations  in  the  cone 
of  South  America  are  one  sided, 
indeed.  Certainly  there  are  tragic  vio- 
lations of  civil  and  human  rights  con- 
tinuing on,  but  most  of  it  is  an  ugly  re- 
action or  overreaction,  if  that  is  possi- 
ble, to  the  nightmare  of  Marxist-Len- 
inist terrorism  that  almost  destroyed 
these  countries,  one  of  them  Argenti- 
na, the  second  richest  agricultural 
nation  to  our  own  in  this  hemisphere. 

I  think  that  what  I  learned  down 
there  so  far  from  El  Salvador,  much 
further  away  than  my  own  State  of 
California,  is  that  El  Salvador  is  up 
now  first  in  the  box  to  be  destroyed  by 
this  same  concentrated  effort  that  suc- 
ceeded in  Nicaragua  and  Cuba,  and 
Grenada,  the  island  nation,  that  has 
failed  in  Santiago,  Chile,  and  Argenti- 
na. 

Mr.  RUDD.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  gladly 
yield  to  my  distinguished  gentleman 
and  colleague  from  Arizona  (Mr. 
RoDD)  who  has  such  a  long,  extensive 


background  of  service  in  both  Mexico 
and  in  Buenos  Aires. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  commend  my  col- 
league from  California  (Mr.  Dorhah) 
for  his  courage  and  dedication  to  free- 
dom for  speaking  out  in  this  body 
against  the  organized  Communist  in- 
filtration and  domination  of  El  Salva- 
dor, a  country  struggling  to  remain 
free  and  democratic.  Having  spent 
many  years  in  Latin  America  on  diplo- 
matic assignment.  I  know  that  the 
r>eople  value  freedom  and  justice, 
which  we  sometimes  take  for  granted, 
and  I  am  committed  to  supporting 
them  in  their  struggle. 

In  the  face  of  the  massive  campaign 
in  the  United  States  by  people  who 
have  been  brainwashed  by  Communist 
propaganda  to  paint  the  disguise  of  an 
interior  revolution,  the  facts  spell  out 
a  very  different  story.  As  my  colleague 
has  pointed  out,  evidence  of  tremen- 
dous support  from  outside  Communist 
sources  has  been  gathered  and  docu- 
mented in  El  Salvador,  and  the  ugly 
truths  of  intrinsic  Soviet  complicity  in 
the  affairs  of  our  Central  American 
neighbor  are  beginning  to  surface. 
They  are: 

That  the  Leftist  guerrillas  are  the 
arm  of  Cuban.  Nicaraguan.  and  ulti- 
mately Soviet  efforts  to  thwart  demo- 
cratic reforms; 

That  the  bloodletting  in  El  Salvador 
is  a  direct  consequence  of  the  orga- 
nized efforts  by  these  Communist 
guerrilla  forces  to  foment  political  di- 
visions and  incite  violence; 

And  that  the  only  objective  of  these 
forces  in  attempting  to  overthrow  the 
Duarte  govemment  is  to  strap  the  ED 
Salvadoran  people  in  the  bonds  of 
communism  and  further  the  entrench- 
ment of  communism  in  Central  Amer- 
ica. 

Mr.  Speaker,  these  traits  bear  no  re- 
semblance to  the  popular  insurrection 
which  the  Left  purports.  What  we  are 
witnessing  is  the  domination  of  a 
country  which  is  strategic  to  the  fur- 
ther spread  of  communism  within  our 
hemisphere. 

We  caimot  afford  to  be  naive.  If 
Moscow  and  Havana,  and  Biarxist  gov- 
ernments around  the  world  did  not 
view  El  Salvador  as  such  an  opportuni- 
ty, they  would  not  be  spending  these 
vast  sums  on  weapons  and  support  to 
turn  El  Salvador  into  another  Marxist 
state,  which  they  have  achieved  in 
Nicaragua.  Soviet-made  heavy  war 
tools  such  as  tanks,  planes  are  now  ar- 
riving in  Nicaragua  to  be  passed  on  to 
El  Salvador.  We  must  not  ignore  these 
grim  facts  of  aggression  at  America's 
back  door.  International  communism's 
ultimate  goal  is  the  UJS.A..  make  no 
mistake  about  this. 

El  Salvador  is  a  clear  case  of  Com- 
mimist  aggression  and  expansionism. 
We  must  deal  with  the  present  situa- 
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tlon  In  light  of  every  known  compo- 
nent and  act  to  preserve  freedom  and 
survival. 

This  means  supporting  a  friendly 
government  which  would  provide  for 
free  elections.  President  Reagan  has 
acted  wisely.  We  must  support  him. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  Joining  me.  I  want 
to  reemphaslze  that  although  the  gen- 
tleman serves  on  the  Appropriations 
Committee  and  one  of  the  three  exclu- 
sive, key  committees  of  the  House,  and 
not  on  the  Committee  on  Foreign  Af- 
fairs. I  would  say  that  it  is  not  argu- 
able that  there  is  no  one  in  this  entire 
body  of  435  Members,  shy  a  couple  of 
vacancies,  who  is  more  experienced  in 
any  of  the  Latin  American  issues  than 
is  the  distinguished  gentleman  from 
Arizona.  I  might  add  to  that  that  I 
hope  our  colleagues  are  aware  that  the 
gentleman  from  Arizona  is  totally  bi- 
lingual In  the  language  that  is  spoken 
from  the  Rio  Grande  all  the  way  to 
Tlerra  del  Puego.  and  that  his  years  of 
service  down  there  in  the  diplomatic 
corps  were  spent  mostly  in  an  intelli- 
gence-gathering capacity.  I  am  just 
honored  that  he  joined  me  in  my  spe- 
cial order  tonight. 
Bifr.  RDDD.  I  thank  the  gentleman. 
Mr.  LAGOIlCARSINO.  Mr.  Speaker. 
wlU  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  my  dlstlngushed  colleague,  the  gen- 
tleman from  Santa  Barbara. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  taking  this  special  order 
today  so  that  we  can  discuss  this  very 
important  subject. 

Mr.  Speaker,  outside  interference  in 
the  political  and  military  struggle 
taking  place  in  ED  Salvador  threatens 
to  overthrow  by  force  the  current  rev- 
olutionary civilian-military  govern- 
ment headed  by  President  Jos6  Duarte 
and  replace  it  with  a  Communist- 
trained  and  armed  guerrilla  coalition. 
Ironically  named  the  Democratic  Rev- 
olutionary Front.  The  present  form  of 
the  Duarte  government,  aiid  many  of 
Its  reform  policies,  including  agrarian 
reform,  were  brought  about  at  the 
urging,  if  not  insistence,  of  the  Carter 
admlnlatratlon.  There  is  no  question 
but  that  there  has  been,  and  still  con- 
tinues. Communist  intervention  in  the 
form  of  military  arms  and  equipment 
from  the  Soviet  bloc,  Cuba,  Vietnam. 
and  Nicaragua,  under  the  direction  of 
Cuba,  and  In  most  cases,  through  Nica- 
ragua by  land.  air.  and  water.  While 
apparently  air  transport  has  slowed. 
land  routes  are  still  open.  Radical 
Arab  States  and  the  Palestine  Liber- 
ation Organization  (PLO)  have  also 
furnished  funds,  arms,  and  training. 

President  Rodrlgo  Corazo  of  Costa 
Rica,  highly  reelected  as  a  proponent 
of  democracy  and  human  rights,  has 
urged  that  the  United  States:  First. 
provide  the  Salvadoran  Government 
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with  sufficient  military  equipment  to 
meet  the  externally  armed  leftist  op- 
position: second,  continue  to  push  for 
political  and  economic  reforms,  par- 
ticularly agrarian  reform;  and  third, 
stop  the  extreme  right,  an  urgent  ne- 
cessity. This  is  the  Reagan  administra- 
tion policy. 

Venezuela,  one  of  the  few  democra- 
cies in  the  area,  also  strongly  supports 
Duarte.  Mexico  has  agreed  to  provide 
economic  assistance  to  the  Govern- 
ment of  El  Salvador.  Duarte  says  that 
his  country  will  need  economic  aid 
more  than  military  aid  when  the  mili- 
tary situation  is  controlled.  Our  policy 
reflects  this  need— economic  aid  will 
be  three  times  as  much  as  military  aid, 
and  twice  that  proposed  by  Carter.  It 
is  important  to  note  that  President 
Duarte  also  specifically  and  personally 
requested  military  aid  and  trainers 
from  both  the  Carter  and  Reagan  ad- 
ministrations. Military  trainers  were 
already  present  when  President  Carter 
agreed  to  send  military  aid  and  addi- 
tional trainers  in  late  January  1980.  A 
telegram  from  then  U.S.  Ambassador 
to  El  Salvador  Robert  White,  at  the 
time  of  the  terrorist-announced  "final 
offensive,"  specifically  requested 
lethal  military  assistance.  That  "final 
offensive"  was  not  supported  by  the 
people,  however,  and  failed. 

I  believe  it  is  important  to  also  keep 
in  mind  that  U.S.  Presidents,  under 
the  provisions  of  the  War  Powers  Act. 
no  longer  have  the  ability  to  unilater- 
ally embark  on  actions  such  as  Viet- 
nam. The  act  now  requires  consulta- 
tion with  Congress  and  specific  ap- 
proval of  actions  such  as  sending 
combat  troops  into  another  country. 
For  that  reason,  I  feel  it  is  important 
that  Congress  continue  to  seek  as 
much  information  as  possible  and  act 
in  an  informed  and  judicious  manner 
on  this  issue.  The  House  Foreign  Af- 
fairs Subcommittee  on  Inter-American 
Affairs,  on  which  I  serve,  has  already 
held  several  hearings.  I  can  assure  you 
that  there  will  be  even  more  investiga- 
tion of  any  further  proposals  for  addi- 
tional aid,  especially  military  aid. 

The  Committee  on  Foreign  Affairs, 
with  its  Democratic  majority  in  the 
House  of  Representatives,  rejected 
specific  amendments  to,  first,  stop  all 
further  military  aid  to  El  Salvador 
and,  second,  bring  about  the  immedi- 
ate withdrawal  of  all  military  training 
personnel.  The  committee  overwhelm- 
ingly defeated  those  amendments,  by 
votes  of  9  to  22  and  11  to  19,  respec- 
tively. 

The  amendment  is  a  reinforcement 
of  the  administration  policy  and  will 
Insure  that  our  involvement  continues 
to  be  carefully  monitored  by  Congress. 
Many  of  those  who  voted  for  the 
amendment  stated  their  support  for 
the  administration's  El  Salvador 
amendment. 

The  Salvadoran  military  has  an- 
nounced the  arrest  of  six  members  of 


the  national  guard  as  siispects  in  the 
murders  of  the  MaryluioU  nuns  and 
missionary.  The  junta  has  also  an- 
nounced it  will  try  those  charged  with 
the  murders  of  the  chairman  of  the 
Institute  of  Agrarian  reform  and  two 
U.3.  labor  advisers. 

Former  three-time  F»residerit  of 
Costa  Rica,  Jose  Figueres,  who  assist- 
ed the  Nicaraguan  Sandinistas  in  their 
plot  to  overthrow  Somoza,  says: 

If  the  U.S.  succeeds  In  stopping  the  flow 
of  arms  from  the  enemy,  which  is  Cuba, 
then  they  (El  Salvador)  will  straighten  out 
their  own  situation. 

The  present  Foreign  Minister  of 
Costa  Rica  remarks: 

In  the  Nicaraguan  revolutionary  move- 
meat,  we  had  the  impression  in  Costa  Rica 
that  it  was  the  voice  of  an  entire  nation, 
that  the  people  fully  identified  with  the 
movement.  In  Ea  Salvador,  however,  we 
have  the  impression  the  great  masses  of 
people  are  apathetic  to  the  revolution  and 
do  not  participate  in  it. 

The  acting  Archbishop  of  El  Salva- 
dor, successor  to  the  slain  Archbishop 
Romero,  the  Reverend  Arturo  Rivera 
y  Damas,  stated: 

It  is  true  that  the  leftist  groups  have 
maximized  violence  and  their  adherence  to 
Marxism,  and  for  this  reason,  the  majority 
of  the  people  have  turned  their  backs  on 
theoi. 

Tlie  archbishop  also  said: 

There  Is  a  left  that  is  struggling  for  power 
and  wants  to  impose  its  ideology.  There  is  a 
right  that  quietly  but  very  effectively  wants 
to  recover  power  and  reestablish  its  ideolo- 
gy. 

Also,  a  high.  non-Salvadoran  Catho- 
lic Church  official  has  indicated  his 
support  of  our  policy  in  EI  Salvador. 

Elections  in  El  Salvador  have  been 
scheduled  for  March  1982,  and  presi- 
dential balloting  for  1  year  later. 
President  Duarte  says  his  government 
is  not  permanent,  but  is  a  transition 
government  until  popular  elections 
can  be  held.  The  United  States,  as  well 
as  the  governments  and  leaders  of 
many  European  and  Latin  American 
nations  believe  that  President  Duarte 
and  his  civilian-military  junta  are  the 
best  hope  for  El  Salvador,  the  only 
viable  moderate  alternative  between 
the  warring  factions  of  the  extreme 
right  and  the  extreme  left.  They  are 
working  for  practical  reforms  in  order 
to  stabilize  the  country  and  implement 
democracy. 

Dr.  Constantine  C.  Menges,  a 
learned  Latin-American  scholar,  postu- 
lates what  would  happen  to  the 
United  States  directly  should  El  Salva- 
dor become  a  Cuba-like  Marxist  dicta- 
torship, or  even  a  Nicaragua-style 
Marxist  government.  It  would  seem 
beyond  question  that  the  same  thing 
could,  and  likely  would,  happen  in 
Guatemala  and  adversely  affect 
Mexico,  its  neighbor.  Great  civil 
unrest  in  Mexico,  let  alone  Marxist 
domination,  would  result  in  additional 
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millions  of  refugees  pouring  Into  the 
United  States. 

D  1815 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
joining  this  special  order. 

Our  colleagues  are  well  aware  of  his 
years  of  distinguished  service  on  the 
Foreign  Affairs  Committee  of  the 
House,  and  particularly  on  the  Sub- 
committee on  Inter-American  Affairs. 
He  and  I  are  well  aware  in  the  area  we 
represent  in  southern  California  and 
Arizona— the  area  of  the  distinguished 
gentleman  from  that  great  State— that 
our  Hispanic  population  has  its  high- 
est concentration  in  the  hemisphere, 
outside  of  Mexico  and  some  of  the 
larger  Portuguese  culture  cities  in 
Brazil,  and  those  who  are  most  aware 
are  keenly  aware  of  what  a  key 
domino— and  that  is  the  correct 
word— what  a  key  domino  this  tiny, 
but  heavily  populated  nation  of  El  Sal- 
vador is,  this  small  nation  of  close  to  5 
million  citizens. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  want  to  express 
deep  appreciation  to  our  colleague,  the 
gentleman  from  California,  who  has 
provided  some  fresh,  very  interesting 
data,  and  it  is  most  unfortunate  that 
the  people  across  this  land  are  not 
aware  of  these  facts  and  figures  that 
our  colleague,  the  gentleman  from 
California,  has  presented  to  us  on  the 
floor  tonight. 

I  also  want  to  commend  the  gentle- 
man from  California  again  for  the  fact 
that  he  had  the  courage  and  took  the 
time  alone  to  go  into  Latin  America  to 
conduct  a  personal  investigation  as  to 
what  we  are  talking  about  here  to- 
night, and  that  should  be  appreciated. 
It  is  by  this  Congressman. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  know  that  the  gentleman  is 
going  to  take  his  skills  of  many  dec- 
ades to  that  area  also. 

And  I  would  just  like  to  point  out  to 
my  colleagues  an  interesting  fact: 
That  if  anyone  from  the  west  coast 
pays  any  of  our  Members  the  coiulesy 
of  asking  them  to  come  to  speak  in 
California  and  gives  them  a  first-class 
ticket,  they  can  take  their  return  first- 
class  ticket,  trade  it  in  on"  a  coach 
ticket  to  Guatemala,  El  Salvador, 
Miami,  back  to  D.C.,  and  it  wiU  cost 
them  less  money  than  the  first  class 
return.  There  is  a  nonstop  Pan  Ameri- 
can flight  from  my  airport  in  my  dis- 
trict at  LAX  to  Guatemala  City. 

I  mention  that  to  make  the  point 
that  this  is.  as  the  gentleman  men- 
tioned, our  backyard.  One  of  the  most 
disconcerting  aspects  of  what  has  hap- 
pened to  E3  Salvador,  as  opposed  to, 
say,  Indochina,  is  the  even  further  in- 


volvement of  naive  members  of  the 
clergy  of  every  faith  in  this  struggle. 
That  is  why  I  begin  my  brief  report  on 
El  Salvador— it  is  only  11  pages;  I  hope 
some  of  the  Members  will  take  the 
time  to  read  it  and.  more  importantly, 
that  they  will  read  the  State  Depart- 
ment Special  Report  No.  80— with  a 
poem   by   one   of   the   greatest   Irish 
poets,  William  Butler  Yeats,  that  he 
wrote  just  prior  to  the  Second  World 
War.  I  thli^  the  symbolic  message  of 
the  poem  has  even  more  impact  upon 
the  world  today.  It  is  the  one  called 
"The  Second  Coming,"  and  it  begins: 
Turning  and  turning  In  the  widening  gjre. 
The  falcon  cannot  hear  the  falconer 
Things  fall  apart;  the  center  cannot  hold; 
Mere  anarchy  is  loosed  upon  the  world. 
The  blood-dimmed  tide  is  loose,  and  every- 
where 
The  ceremony  of  innocence  is  drowned; 
The  best  lack  all  conviction,  while  the  worst 
Are  full  of  passionate  intensity. 

I  have  seen  the  worst,  and  what  it 
can  do  to  nations  in  the  cone  of  South 
America,  and  I  have  seen  what  the 
worst,  with  its  passionate  conviction,  is 
doing  to  our  neighbors  in  the  back 
door  of  the  North  American  Continent 
in  Central  America. 

I  only  hope  that  the  best  will  find 
some  conviction  to  come  forward  here. 

When  I  entered  the  Ambassador's 
residence— and,  tragically,  we  are  too 
long  in  appointing  an  Ambassador  to 
Argentina;  the  Ambassador's  residence 
in  Buenos  Aires  is  empty,  only  a  DCM 
there— I  saw  a  plaque  on  the  main  wall 
of  the  foyer  as  you  come  in  that  Presi- 
dent Franklin  Delano  Roosevelt  had 
lived  in  our  Embassy  in  Buenos  Aires 
shortly  after  his  second  reelection  in 
1936,  he  spent  the  nights  of  November 
30,  December  1,  and  December  2  of 
that  year  there.  And  after  it  says. 
"President  FVanklin  Delano  Roosevelt 
slept  here,"  it  quotes  him  on  that  trip 
to  South  America.  His  words  are 
simply:  "Democracy  is  still  the  best 
hope  of  the  world." 

And  that  message  of  Franklin  Roo- 
sevelt 45  years  ago  is  still  true  today. 
We  have  yet  to  see  an  election  in  Cas- 
tro's Cuba,  a  palm-covered  prison, 
where  10  million  people  suffer,  and  his 
young  men,  their  Christian  faith  not 
allowed  to  be  practiced,  are  sent  to  19 
countries  in  Africa  and  even  on  the 
Saudi  Arabian  peninsula  in  the  nation 
of  Yemen,  to  make  sure  that  democra- 
cy does  not  prevail  there. 

It  is  not  democracy  that  we  see  in 
Nicaragua,  in  spite  of  the  fact  that  the 
Foreign  Bfinister  is  a  Maryknoll  priest 
who  is  now  in  the  wrong  profession. 

I  hope  that  the  best  of  our  country, 
and  particularly  in  Europe,  where  the 
main  propaganda  organizing  is  tailing 
place  against  El  Salvador,  will  realize 
that  we  are  not  watching  a  struggle 
for  democracy  in  El  Salvador.  There 
are  many  social  ills  there  that  have  to 
be  reformed.  But  what  Duarte  repre- 
sents is  democracy,  not  the  Commu- 
nist-supplied cadres  that  are  killing 


people  in  Chalatenango  Province  or 
Santa  Ana  or  San  Fernando  or  all  of 
the  other  names  in  El  Salvador  that 
are  so  common  to  anyone  who  was 
raised  in  the  adjoining  State  up  the 
coast  of  California. 

At  this  time  I  submit  my  report  and 
the  State  Department  report  for  the 
official  record: 

RKPorr  OH  El  Salvadok 
(By  Congressman  Robest  K.  DoufAM) 
Things  fall  apart;  the  center  cannot  hold; 
Mere  anarchy  is  loosed  upon  the  world. 
The  blood-dimmed  tide  is  loosed,  and  every- 
where 

The  ceremony  of  innocence  is  drowned; 
The  best  lack  of  conviction,  while  the  worst 
Are  full  of  passionate  intensity. 

— WnxiAM  BUTI.IK  Yeats.  "The  Second 

Coming." 

It  is  an  incontrovertible  fact  of  contempo- 
rary history  that  Western  Civilization  (with 
all  that  is  symbolized  by  that  term  such  as 
the  Judaeo-Christian  and  Greco-Roman  tra- 
ditions, the  digmty  of  the  Individual  and  the 
related  concept  of  human  rights,  popular 
sovereignty,  rule  of  law,  and  free  enten>riae) 
has  been  in  full  retreat  and  is  reeling  under 
the  hammer-like  blows  of  the  militant,  athe- 
istic, totalitarian  political  religion  of  Marx- 
ism-Leninism. One  need  only  read  the  elo- 
quent testimony  of  Alezandr  Solzhenltsyn 
to  underscore  that  tragic  fact.  From  its  con- 
quest of  Russia  in  1917.  Marxism-Leninism 
has  spread  like  a  virulent  cancer  over  the 
face  of  the  globe  and  its  victims  now 
number  legion:  Latvia.  Lithuania.  Bttonla. 
China,  East  Germany.  Hungary.  Poland.  Al- 
bania. Yugoslavia.  Bulgaria.  Czechoslovakia, 
the  Ukraine.  North  and  South  Vietnam. 
North  Korea.  Laos.  Cambodia,  Ethiof^ 
Cuba.  South  Yemen.  Angola.  Afghanistan, 
(jrenada.  and  Nicaragua. 

The  only  real  empire  in  the  world  today  is 
the  Communist  empire,  principally  the 
Soviet,  and  it  goes  atx>ut  like  a  lion  seeking 
whom  it  may  devour.  Can  there  be  any 
doubt  that,  in  addition  to  Nicaragua,  other 
central  American  countries  have  been  tar- 
geted to  enlarge  even  further  the  far-flung 
Soviet  empire,  countries  such  as  Honduras. 
Guatemala.  Belize,  and.  yes.  El  Salvador? 
The  Soviets  have  publicly,  repeatedly,  and 
arrogantly  stated  that  they  seek,  in  accord 
with  the  dialectical  laws  of  history,  to  fur- 
ther the  class  struggle  by  any  means,  in- 
cluding violent  revolution,  until  they 
achieve  global  hegemony  over  the  Western 
forces  of  decadent,  bourgeois  capitaUsm. 
Yet  we  in  the  West  seem  to  be  morally  and 
intellectually  disarmed  in  the  face  of  this 
demonic,  ideological  onslaught  as  if  subooa- 
sciously  fulfilling  those  terrible  propbetic 
words  of  the  Irish  poet  Yeats:  "the  best  lack 
all  convictiMk.  while  the  worst  are  full  of 
passionate  intensity." 

Recently.  I  received  a  letter  from  a  coo- 
stituent.  a  Catholic  nun  who  chairs  the  De- 
partatent  of  Theology  of  my  own  alma 
mater  of  Loyola-Marymount  Univeralty  in 
Lob  Angeles,  in  which  she  ripped  into  me  for 
not  personally  *f'^*^f  with  the  people  in  El 
Salvador  and  said  she  is  going  to  do  all  that 
she  can  to  rip  me  out  of  office  because  I 
oppose  the  revolutionary  activities  of  the 
leftist  guerillas.  She  also  implied  that 
there  are  benevolent  Marxist  regtmes  (she 
mentioned  Yugoslavia  and  Nicaractia)  and 
that  they  should  be  preferred  to  rigbt-wtng. 
authoritarian  regtmea. 
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It  is  a  Md  oammeiitwy  on  our  time*  when 
»  praminent  representative  of  a  rellgloua 
order  actually  beUerea  that  M»nH»w.  haa  a 
human  faee  in  the  wake  of  Afghanistan,  the 
Cuban  and  VletBameae  boat  people,  and  the 
current  heroic  efforU  of  the  Catholic  people 
of  Poland  to  rid  themaelvea  of  the  yoke  of 
Iterxiat  tyranny.  Nobody  la  golnc  to  teU  me 
uout  the  face  of  Communlam  because  I've 
been  there,  rve  walked  the  streets  of  Riga. 
I^nlngrad.  and  Kiev,  all  night,  meeting  with 
Jewish  dfsBtdenU  and  Christian  Pentecos- 
tala.  I  know  what  we're  up  against.  The 
good  but  nahre  sister  also  Ignores  the  teach- 
ing authority  of  her  own  Church  which  has 
repeatedly  denounced  liCarzlsm-T«niniam  in 
no  uncertain  terms  as  being  Intrinsically  at 
war  with  Christianity.  She  even  has  the  te- 
merity to  contradict  the  assessment  of  the 
acting  ArchUahop  of  San  Salvador,  the  Rev- 
erend Arturo  Rivera  y  Damas.  In  a  homUy 
delivered  on  March  8  of  this  year.  Archbish- 
op Damas  emphatically  sUted  that  "It  is 
true  that  the  leftist  groups  have  maximized 
violence  and  their  adherence  to  Marxism, 
•nd  for  this  reason  that  majority  of  the 
people  have  turned  their  backs  on  them 
•  *  •  But  now  the  Church  Is  raising  her 
voice  more  taialstenUy  with  the  extreme  left- 
ists, telling  them  not  to  Insist  on  using 
weapons  as  a  solution,  since  obviously  there 
is  no  advantage  to  it  •  •  •  Terrorism  is  not 
liberation,   but   merely    a   pseudo-political 
form  of  destabiliBation  which  paralyzes  cre- 
ative initiative,  causes  exhaustion  and  frus- 
tration in  those  who  have  nothing  to  look 
forward  to.  and  encourages  anarchy,  disor- 
der, theft,  and  other  crimes." 

A  raaSORAL  VISIT 

When  I  was  elected  to  our  Congress  in 
1OT«.  I  vowed  that  if  ever  there  was  going  to 
be  a  debate  about  giving  military  aid  to  a 
goveramoit  suffering   Communist   subver- 
sion and  terrorism  I  would.  If  at  all  possible, 
avail  myself  of  first-hand  knowledge  and  try 
to  immerse  myaeU  in  the  situaUon  as  much 
as  time  would  allow.  This  past  Easter  week. 
I  Epaxt  Ave  days  and  four  nights  in  El  Sal- 
vador—at my  own  expense.  During  my  sUy 
in  the  smallest  and  most  densely  populated 
country  in  Central  America  (about  the  size 
of  Maoachuaetts  with  a  population  of  4.67 
million  people).  I  drew  upon  my  former  ex- 
periences as  an  Air  Poree  intelligence  officer 
and  as  a  news  reporter  and  visited  with  as 
many  people  from  all  walks  of  life  as  I  possi- 
bly could.  I  talked  with  a  simple  fisherman 
down  on  the  beach  Holy  Saturday  night:  I 
spoke  with  a  fringe  element  of  the  former 
propertied  eUte  class  now  angrily  referred 
to  as  the  "oligarch";  I  ^wke  with  our  people 
in  the  D.S.  embassy  including  the  Bfarines 
in  the  sandbagged  strcmgpoints  on  the  em- 
bassy roof;  I  talked  with  people  who  are  in- 
vertigating  the  killing  of  Mike  Hammer. 
Mark  Pearlman.  and  Senor  RodoUo  Viera  as 
well  as  the  brutal  execution-style  killing  of 
three    UA    nuns    and    a    Catholic    social 
worker.  I  ^)ent  aae  night  near  La  Libertad. 
the  work  area  of  the  murdered  nun  and 
'odal  worker  who  were  assigned  to  El  Salva- 
dw  by  their  Cleveland  bishop.  The  conclu- 
sion  of  my  trip  was  a  two  hour  meeting  with 
ne^dcmt  Jose  Napoleon  Ehiarte  who  is  a  re- 
spected Catholic  (a  Notre  Dame  graduate  of 
the  daas  of  '48)  and  a  trained  civil  engineer. 
My   oonvemtlons   with   President   Duarte 
end  Salvadoraiw  who  are  working  hard  for 
land  reform  and  social  Justice  iiave  con- 
**n"«*  >«»e  beyond  any  poasible  doubt  that 
the  B  Salvadraan  government  is  up  against 
the  moat  infamous  gun-running  operation  in 
the  hiatocy  of  the  western   hemiq>here. 
Tliere  has  never  been  a  parallel,  even  taking 
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into  account  Nicaragua  in  1979  or  Cuba  in 
the  50's.  The  strategy  is  clear  the  establish- 
ment of  yet  another  armed  Soviet  client 
state  to  further  Soviet  imperialistic  aims  in 
Central  America  and  the  Caribbean— and 
this  time  within  striking  distance  of  the 
critical  oU  fields  in  Mexico. 

That  is  why  SUte  Department  Special 
Report  No.  80  should  be  required  reading 
for  every  member  of  the  House  and  Senate. 
This  report  documents  with  incontrovert- 
ible evidence  what  it  graphically  describes 
as  "a  textbook  case  of  indirect  armed  ag- 
gression by  Communist  powers  through 
Cuba."  It  provides  a  detailed  chronology:  in 
1980.  El  Salvador's  Communist  party  leader 
Shafik  Handal  personaUy  visited  and  re- 
ceived commitments  of  arms,  materiel,  and 
promises  to  train  insurgent  forces  from  the 
Soviet  Union  and  such  Soviet  client  states 
as  Vietnam.  East  Germany.  Czechoslovakia. 
Bulgaria,  Hungary,  Ethiopia,  and  the  Pales- 
tine Liberation  Organization  (PLO).  Viet- 
nam alone  agreed  to  provide  60  tons  of 
arms,  most  of  it  part  of  the  $8,000,000,000 
we  left  behind  in  Indochina.  According  to 
captured  documents,  arms  and  materiel 
commitments  by  these  Communist  coun- 
tries to  the  El  Salvadoran  guerrillas  totaled 
780  tons! 

To  get  an  idea  of  the  magnitude  of  this 
commitment,  the  Vietnamese  offer  of  60 
tons  included  2  million  rifle  and  machine- 
gun  bullets:  14.500  mortar  shells:  1,620 
rifles;  210  machineguns;  48  mortars:  12 
rocket  launchers;  and  192  pistols.  Weapons 
that  the  El  Salvadoran  leftist  guerrillas  now 
have  in  their  possession  include:  Israeli  UZI 
submachineguns  and  Galil  assault  rifles 
powerful  German  G-3  rifles:  Belgian  PAL 
semiautomatic  rifles:  U.S.  M-1,  M-16,  and 
AR-15  semiautomatic  and  automatic  rifles: 
30  and  50  caliber  machinegiins:  U.S.  M-6d 
machineguns:  U.S.  and  Soviet  hand  gre- 
nades; U.S.  and  Chinese  grenade  launchers; 
U.S.  M-72  light  antitank  weapons;  and  U.S. 
Slnun  mortars. 

These  massive  supplies  of  arms  and  am- 
munition were  to  be  sent,  and  now  are  being 
sent,  to  El  Salvador  by  way  of  Cuba  and 
Nicaragua— a  veritable  Castro-SandinisU 
Caribbean  pipeline!  This  unprecedented 
gun-nmning  operation  must  be  Judged 
against  the  fact  that  from  1977  until  Janu- 
ary of  1981.  the  United  SUtes  provided  ab- 
solutely no  weapons  or  ammunition  to  the 
Salvadoran  armed  forces.  In  January  of 
1981.  mounting  evidence  of  Communist  in- 
volvement compelled  President  Carter  to 
authorize  a  resupply  of  weapons  and  ammu- 
nition to  El  Salvador.  This  massive  outside 
intervention  on  the  part  of  Communist 
countries  dramaticaUy  changed  the  nature 
of  the  struggle  in  El  Salvador  from  an  inter- 
nal conflict  to  an  international  one  with 
East-West  dimensions. 
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MJAHTE  VKHSDS  EXTHZMX  RIGHT  AKD  LDT 

The  Marxist  guerrilla-front  organization 
FDR.  the  Revolutionary  Democratic  Front, 
has  successfully  influenced  the  Western 
media  by  pushing  the  big  lie  of  a  freedom- 
loving  band  of  revolutionaries  seeking  to 
•liberate"  the  El  Salvadoran  people  from 
the  oppressive  "rightist"  regime  of  Presi- 
dent Duarte.  The  truth  as  documented  by 
the  State  Department  and  corroborated  by 
my  own  visit  is  far  different.  The  present 
government  headed  by  President  Duarte 
which  includes  three  civilians  (two  Chris- 
tian Democrats  and  one  independent)  and 
one  military  officer  is  a  centrist  government 
opposed  to  both  the  extreme  left  and  the 
extreme  right.  On  October  15,  1979,  progres- 
sive Salvadoran  mlUtary  officers  and  moder- 


ate civilian  leaders  overthrew  the  right-wing 
regime  of  General  Humberto  Romero  in  a 
bloodless  coup  and  ousted  over  80  senior  of- 
ficers, installing  an  interim  governing  coun- 
cil. 

In  the  proclamation  of  October  15.  the 
new  government  announced  its  commitment 
to  far-reaching  reforms  aimed  at  breaking 
the  political  and  economic  power  of  a  nwi»ii 
w»lthy,  propertied  oligarchy  (sometimes 
referred  to  as  "the  14  families"  but,  in  fact, 
includfag  many  more)  which  had  dominated 
El  Salvador  for  the  past  50  years.  Both  the 
far  left  and  the  far  right  were  taken  by  sur- 
prise. The  far  left  accused  the  new  govern- 
ment of  being  a  puppet  of  the  United  States 
and  of  the  far  right  and  moved  to  open  con- 
fronUUon.  The  far  right  attempted  to  block 
the  reform  measures  and,  when  that  failed, 
attempted  to  overthrow  the  government 

In  January  1980,  the  first  JunU  dissolved 
because  it  could  neither  implement  its  an- 
nounced reforms  nor  deal  with  Increasing 
violence.  The  young  officers  responsible  for 
the  October  15  coup  succeeded,  however  in 
persuading  the  Christian  DemocraU  to  Join 
them  in  an  Interim  coalition  until  a  new 
government  could  be  freely  elected.  Since 
March   1980  and  despite  continued  resist- 
ance from  both  the  right  and  the  left,  the 
Duarte  government  has  proceeded  with  tu 
sweeping  reform  program   which   includes 
the  folk)wing:  (1)  an  agrarian  reform  which 
expropriated  all  estates  larger  than   1250 
acres,  and  set  the  stage  for  granting  90%  of 
aU  other  arable  land  to  peasant  cooperatives 
or  sharecroppers;  (2)  financial  reforms,  pri- 
marily    through     the     nationalization     of 
banks.  The  government  assumed  51  percent 
ownership  in  the  banks  and  stipulated  that 
the  remaining  shares  be  sold  to  bank  em- 
ployees and  to  the  public,  with  no  individual 
or  family  allowed  to  hold  more  than  one 
percent  of  the  total;  (3)  nationalization  of 
export    marketing    of    primary    products 
(coffee,    sugar,    and   cotton);    (4)   electoral 
reform  by  means  of  an  electoral  commission 
which   will   prepare  the  ground  work   for 
voter  resrtstratlon  as  weU  as  electoral  proce- 
dures and  laws  that  will  culminate  in  the 
election  of  a  constituent  assembly  in  1982 
and  popular  elections  for  a  president  and 
congress  by  mid-1983:  (5)  a  military  code  of 
conduct  which  provides  the  government  and 
military  high   command  with  a  basis  for 
punishing  elements  of  the  security  forces 
who  engage   in   abuses  of  authority   and 
human  rights  violations.  In  addition,  the 
Duarte  government  has  made  clear  Its  will- 
ingness to  negotiate  the  terms  of  future  po- 
litical processes  with  democratic  members 
of  all  opposition  forces— most  noUbly.  by 
accepting  the  offer  of  El  Salvador's  CoiincU 
of  Bishops  to  mediate  between  the  govern- 
ment  and    the   Revolutionary    Democratic 
Front  of  the  leftist  guerrillas.  The  leftist 
Front  rejected  the  offer. 

On  January  10.  1981.  the  Marxist  guerrilla 
forces  in  El  Salvador  under  the  command  of 
the  Cuban-organized  Unified  Revolutionary 
Directorate,  the  DRU.  began  their  so-caUed 
•final  offensive"  to  overthrow  the  Duarte 
government  calling  for  strikes  and  a  popular 
insurrection.  They  caUed  three  general 
strikes  in  June.  July,  and  August  of  1980 
which  proved  to  be  disappohiting  failures 

With  the  failure  of  the  strikes,  the  left  re- 
alized that  it  had  little  popular  support  and 
turned  increasingly  to  a  campaign  of  out- 
right terrorion,  burning  crops  and  business- 
es and  murdering  hundreds  of  people— all 
with  Cuban  counseling  and  assistance.  But 
by  demonstrating  their  political  failure  in 
the  ineftectual  strikes  of  last  summer,  the 
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leftist  guerrlllaa  revealed  their  vulnerabil- 
ity—their lack  of  support  among  the  people. 
As  Mao  Tse-timg,  the  premier  guerrilla 
leader  of  this  century  said:  "The  guerrilla 
swims  in  the  sea  of  people,"  but  there  is  no 
sea  for  the  guerrillas  to  swim  in  El  Salvador. 
And  in  the  process  the  Marxist  guerrillas 
have  shown  once  again,  for  all  who  would 
see,  the  true  face  of  Marxist-Communism: 
hatred,  violence,  and  murder  by  a  self-an- 
nolnted  elite  seeking  to  impose  Its  totalitar- 
ian ideology.  As  the  Archbishop  of  San  Sal- 
vador, the  Reverend  Arturo  Rivera  y  Damas 
stated  on  ICaroh  8  of  this  year  (1981):  'It  is 
true  that  the  leftist  groups  have  maximized 
violence  and  their  adherence  to  Marxism, 
and  for  this  reason  the  majority  of  the 
people  have  turned  their  backs  on  them." 

The  crackdown  on  the  right  by  the 
Duarte  government  also  continues  without 
letup.  The  government  in  the  early  part  of 
May  of  this  year  arrested  six  members  of 
the  nation's  security  forces  In  connection 
with  last  year's  execution-style  slayings  of 
three  U.S.  Catholic  nuns  and  a  social 
worker,  an  action  praised  by  Archbishop 
Damas  as  evidence  that  Justice  is  possible  in 
El  Salvador. 

In  sum.  although  many  people  have  re- 
served Judgment  on  the  government,  the  in- 
creasing terrorism  perpetrated  by  the  far 
right  and  the  far  left  appears  to  have  con- 
vinced the  vast  majority  of  the  people  that 
these  extremes  offer  no  valid  alternatives 
for  the  future  of  El  Salvador. 

WHAT  IS  TO  BE  DORK? 

Can  the  United  States  afford  to  stand  idly 
by  in  the  face  of  the  largest  gun-running  op- 
eration in  the  history  of  the  western  hemi- 
sphere with  the  prospect  of  El  Salvador  be- 
coming yet  another  Soviet  client  state  in 
the  business  of  exporting  Marxist-Leninist 
revolutions  throughout  the  rest  of  Central 
and  South  America?  We  already  face  that 
prospect  in  Nicaragua.  As  the  respected 
author  and  journalist.  Cord  Meyer,  pointed 
out  in  an  editorial  (May  9.  The  Washington 
Star):  "The  American  media  are  overloolting 
more  significant  developments  in  Nicaragtia 
tliat  could  transform  that  country  into  Cas- 
tro^s  first  armed  beachhead  on  the  main- 
land of  the  hemisphere.  Contrary  to  the  ex- 
F>ectations  of  Jimmy  Carter's  more  naive  ad- 
visers, the  Sandinlsta  regime  is  turning  out 
to  be  dominated  by  Ideologically  committed 
Communists.  Castro's  man  in  Managua, 
Sandinista  Defense  Minister  Humberto 
Ortega,  has  boasted  that  he  Is  reorganizing 
the  ill-trained  Sandinista  guerrillas  into  a 
regular  army  of  50,000  backed  up  by  an 
armed  militia  of  200.000  to  make  it  by  far 
the  largest  force  in  Central  America." 

Mr.  Meyer  goes  on  to  note  (construction 
I've  seen  beginning  with  my  own  eyes): 
"More  ominously,  two  Nicaraguan  airfields 
are  being  extended  to  accommodate  MIG 
23s  and  Nicaraguan  pUots  are  t)elng  trained 
in  Bulgaria  *  *  *  The  Soviet-assisted  Cuban 
strategy  for  Central  America  should  now  be 
apparent  to  anyone  prepared  to  put  the  var- 
ious pieces  of  the  puzzle  together.  While 
keepiiig  the  guerrilla  resistance  in  El  Salva- 
dor alive  by  clandestine  arms  deliveries  and 
the  continuous  infiltration  of  new  recruits 
trained  in  Cuba.  Castro^s  main  objective  is 
to  consolidate  his  foothold  in  Nicaragua 
until  the  Sandinistas  are  sufficiently  orga- 
nized to  eliminate  their  domestic  opposition. 
Once  the  Nicaraguan  base  has  l>een  secured 
by  the  establishment  of  a  one-party  police 
state  on  the  Cuban  model,  there  will  be  time 
enough  for  a  massive  infusion  of  'volun- 
teers' to  turn  the  tide  of  the  Salvadoran 
civU  war  and  to  open  the  way  for  a  final 


guerrilla  offensive  into  Guatemala  *  *  *  I 
would  like  to  emphaaiie.  once  agsin.  that  El 
Salvador,  as  well  as  Guatemala,  are  within 
eaay  striking  distance  of  the  critkxlly  im- 
portant oil  fields  of  Mexico,  Should  the  So- 
viets deny  us  oil  from  Mexico  as  well  as  the 
Persian  Gulf,  we  would  be  effectively  Fln- 
landlzed." 

On  January  17,  1981,  for  the  firvt  time 
since  1977,  the  United  States  began  to  ship 
military  items  to  Ea  Salvador,  including 
arms  and  munitions,  C-ratlons,  uniforms, 
and  six  leased  "Huey"  helloopters  to  in- 
crease the  mobility  of  Salvadoran  troops. 
0\xt  January  17  emergency  increase  in  FY 
1981  military  assistance  (equipment  and 
training)  from  $5.4  million  to  $10.4  million 
was  not  sufficient  to  permit  the  government 
to  meet  the  threat  of  the  foreign-supplied 
leftist  guerrillas.  We  are  now  in  the  process 
of  increasing  the  amount  by  $25  million  to 
provide  additional  helicopters,  to  equip  new 
quick-reaction  forces,  and  to  increase  mobil- 
ity and  communications  as  weU  as  provide 
needed  spares  and  ammunition.  The  current 
fiscal  year  1981  $63  million  for  economic  as- 
sistance will  also  require  substantial  upward 
adjustment.  At  that  level,  economic  assist- 
ance would  be  more  than  three  times  larger 
than  our  military  assistance. 

Currently,  there  are  54  U.S.  military  per- 
sonnel on  temporary  duty  to  help  train  the 
Salvadoran  Air  Force.  Army  and  Navy.  I 
think  I  am  safe  in  saying  that  I  am  the  only 
member  of  our  Congress  who  has  spoken 
with  these  U.S.  military  instructors  down 
there.  I  met  with  six  of  the  Army  people 
and  an  equal  number  of  our  Air  Force  per- 
sonnel. We  have  only  one  Navy  officer  down 
there  at  present  trying  to  figiire  out  how  to 
overhaul  the  30  year  old  battered  boats  that 
are  supposed  to  control  not  only  the  Gulf  of 
Fonseca  but  the  whole  southern  coastline  of 
El  Salvador.  Let  me  emphasize:  these  mili- 
tary personnel  are  instructors,  not  advisors. 
This  is  not  an  euphemism  but  rather  a  very 
real  distinction.  In  the  military  lexicon  the 
word  •'advisor"  took  on  a  specific  meaning 
in  Indochina.  It  meant  that  when  you  went 
out  with  your  Vietnamese  Marine  Unit, 
your  Vietnamese  paratroopers  or  other 
ARVN  unit,  you  fired  your  weapon  along- 
side them  in  hot  combat.  Every  single  mili- 
tary person  down  in  EI  Salvador,  however, 
has  orders  that  he  is  not  to  engage  in  any 
fire  fight  or  any  other  type  of  combat  situa- 
tion. No  pulling  lanyards  on  artillery,  no 
hot  pursuit  on  fast  boats.  All  of  our  instruc- 
tor personnel  for  the  loaned  "Huey"  heli- 
copters, the  instructor  pUots  and  the  main- 
tenance trainers,  will  stay  at  the  air  bases 
training  people.  Moreover,  all  of  our  people 
(and  this  is  a  wise  requirement  where  we 
really  fell  apart  in  Vietnam)  are  required  to 
be  bilingual.  Most  do  not  Just  speak  Span- 
ish. They  are  literally  bilingual  and  have 
Latin  siunames.  But  one  thing  that  aU  of 
our  military  instructors  in  El  Salvador  are 
agreed  upon  is  that  the  El  Salvadoran  cen- 
trists can  defeat  the  Marxist  guerriHas  if 
the  Duarte  armed  forces  are  adequately 
supplied  with  arms  and  ammunition  to 
counteract  the  massive  influx  of  weapons 
from  (^ba,  Vietnam,  and  other  Soviet  cUent 
states  (Cuba  announced  the  morning  that  I 
was  meeting  with  Duarte,  April  30,  that 
(Castro  expected  the  Soviet  Union  to  double 
their  Cuban  aid  from  $9  million  to  $18  or 
$30  million  a  day).  Rstlmati'B  of  the  number 
of  guerrillas  in  El  Salvador  are  around  4.000 
with  approximately  5.000  irregulars.  The 
regular  Salvadoran  armed  forces— the  recip- 
ients of  our  security  assistance — total  about 
9,000.  Various  police  or  constabulary  forces 


have  a  sirallar  combined  strength.  It  is  abeo- 
lutely  imperative  that  we  aaaist  the  Duarte 
government  in  raising  that  ratio  of  troopa  to 
guerrillas  as  high  as  poasible. 

EL  SALVASOB  IS  aOT  GOnK  TO  BE  AIIOTHB 

vmiiAii 

We  are  not  going  to  send  the  Marines  in 
here  so  that  we  can  be  excoriated  worldwide 
by  Communist  propaganda.  Our  objectives 
are  limited:  (1)  to  help  the  government  with 
its  problems  of  training,  equipment  repair 
and  maintenance  mobility,  and  resupply  so 
that  they  can  adequately  meet  the  Soviet- 
backed  Cuban  threat;  (2)  to  assist  the 
Duarte  government  eradicate  the  chronic 
social  and  economic  ills  that  have  fostered 
unrest.  We  agree  with  President  Duarte 
that  his  government  is  not  a  permanent  re- 
pository of  power  in  El  Salvador  but  simply 
an  interim  arrangement  until  electoral  re- 
forms and  popular  elections  can  be  imple- 
mented. We  believe  that  the  future  of  El 
Salvador  should  be  determined  at  the  ballot 
box,  not  out  of  the  barrel  of  a  gun. 

The  United  States  has  a  solemn  obligation 
to  help  its  North  American  brothers  in  El 
Salvador  in  their  time  of  need.  The  Spanish 
heritage  has  had  a  deep  influence  upon  our 
own  culture,  enriching  it  immeasurably. 
Both  of  the  continents  in  our  western  hemi- 
sphere share  the  name  "America.^'  The 
bonds  of  inter-American  friendship  can.  and 
must,  remain  dose.  In  the  face  of  a  militant, 
imperialistic,  totalitarian  ideology,  which  is 
hell-bent  on  crushing  the  people  of  EI  Sal- 
vador with  the  nightmare  of  yet  another 
Gulag  police  state,  the  United  States  dare 
not  retreat  into  a  fortress-America  mental- 
ity, holding  our  breath  like  ancient  Troy, 
wondering  how  long  we  can  survive  and 
hold  out  as  the  last  free  country  on  earth. 
El  Salvador  is.  after  all.  only  two  countries 
away  from  my  own  state  of  California  (only 
Guatemala  and  Mexico  separate  us).  We 
know  that  Guatemala  has  already  been  tar- 
geted for  subversion  by  the  Soviet  Union 
and  C^uba  and  we  also  know  that  the  present 
Mexican  government  has  played  a  very  dan- 
gerous game  with  Fidel  Castro.  Unless  we 
act  now  and  unless  we  act  decisively,  there 
will  be  only  one  domino  left  standing  in  the 
western  hemisphere— ourselves. 

The  last  week  in  May  of  1981.  Deane  R. 
Hinton,  Ambassador  to  El  Salvador,  began 
his  service  in  one  of  the  most  difficult  as- 
signments in  the  UjS.  Foreign  Service.  He 
deserves  the  support  of  the  Congress  of  the 
United  States. 

CoionncisT  lirrBKrBBEiicE  ni  El  Salvadob 
(Special    Report    by    U.S.    Department    of 
State.  Bureau  of  Public  Affairs.  February 
23.  1981) 

SUMMABT 

This  special  report  presents  definitive  evi- 
dence of  the  clandestine  miUtary  sui>port 
given  by  the  Soviet  Union.  Cuba,  and  their 
Communist  alUes  to  Marxist-Leninist  guer- 
rillas now  fighting  to  overthrow  the  estab- 
lished Government  of  El  Salvador.  The  evi- 
dence, drawn  from  captured  guerrilla  docu- 
ments and  war  materiel  and  corroborated  by 
intelligence  reports,  underscores  the  central 
role  played  by  Cuba  and  other  Communist 
countries  beginning  in  1979  in  the  political 
unification,  military  direetioii.  and  arming 
of  insurgent  forces  in  EI  Salvador. 

From  the  documents  it  is  poasible  to  re- 
construct chronolocically  the  key  stages  in 
the  growth  of  the  Communist  involvement 

The  direct  tutelary  role  played  by  Fidel 
Castro  and  the  C^iban  Government  in  late 
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19T9  and  early  1980  in  bringing  the  dlvene 
Sahradwan  guerrilla  factions  into  a  unified 
front 

The  aaiatance  and  advice  given  the  guer- 
riUai  in  planning  their  military  operations; 

The  aeriea  of  contacts  between  Salvadoran 
Communiit  leaders  and  key  officials  of  sev- 
eral Oommunlst  states  that  resulted  in  com- 
mitments to  supply  the  insurgents  nearly 
800  tooa  of  the  most  modem  weapons  and 
equipment; 

The  covert  delivery  to  E3  Salvador  of 
nearly  200  t<ms  of  those  arms,  mostly 
through  Cuba  and  Nicaragua,  In  prepara- 
tltm  for  the  guerrillas'  failed  "general  offen- 
sive" of  January  IMl: 

The  major  Communist  effort  to  "cover" 
their  involvement  by  providing  mostly  arms 
of  Western  manufacture. 

It  is  clear  that  over  the  past  year  the  in- 
surgency in  Sa  Salvador  has  been  progres- 
sively transformed  into  another  case  of  Indi- 
rect armed  aggreasion  against  a  small  Third 
World  country  by  Communist  powers  acting 
through  Cuba. 

The  United  States  considers  it  of  great  im- 
portance that  the  American  people  and  the 
world  community  be  aware  of  the  gravity  of 
the  actions  of  Cuba,  the  Soviet  Union,  and 
other  Communist  states  who  are  carrying 
out  what  is  clearly  shown  to  be  a  well-co- 
onUnated.  covert  effort  to  bring  about  the 
overthrow  of  El  Salvador's  esUblished  gov- 
ernment and  to  Impose  in  its  place  a  Com- 
munist regime  with  no  popular  support. 
I.  A  CASK  or  comnnnsT  miutary 
nrvoLvnoRT  ur  thk  thikd  world 

The  situation  in  El  Salvador  presents  a 
strikingly  familiar  case  of  Soviet.  Cuban. 
and  other  Communist  military  involvement 
in  a  politically  troubled  Third  World  coun- 
try. By  providing  arms,  training,  and  direc- 
tion to  a  local  insurgency  and  by  suptx>rting 
It  with  a  global  propaganda  campaign,  the 
Communists  have  intensified  and  widened 
the  conflict.  greaUy  increased  the  suffering 
of  the  Salvadoran  people,  and  deceived 
much  of  the  world  about  the  true  nature  of 
the  revolution.  Their  objective  in  El  Salva- 
dor as  elsewhere  is  to  bring  about— at  little 
coat  to  themselves— the  overthrow  of  the  es- 
tablished government  and  the  imposition  of 
a  Communist  regime  in  defiance  of  the  will 
of  the  Salvadoran  people. 

The  Guerrillas:  Their  tactics  and  propa- 
ganda. El  Salvador's  extreme  left,  which  in- 
cludes the  long-esUblished  Communist 
Party  of  El  Salvador  (PCES)  and  several 
armed  groups  of  more  recent  origin,  has 
become  increasingly  committed  since  1976 
to  a  military  solution.  A  campaign  of  terror- 
ism—bombings, assassinations,  ludnapings. 
and  seizures  of  embassies— has  disrupted  na- 
tional life  and  claimed  the  Uvea  of  many  in- 
nocent people. 

During  IMO,  previously  fragmented  fac- 
tions of  the  extreme  left  agreed  to  coordi- 
nate their  actions  In  support  of  a  Joint  mili- 
tary batUe  plan  developed  with  Cuban  as- 
■iatazice.  As  a  precondition  for  large-scale 
Cuban  aid.  Salvadoran  guerrilla  leaders. 
meeting  in  Havana  in  May,  formed  first  the 
United  Revolutionary  Directorate  (DRD)  as 
their  central  executive  arm  for  political  and 
military  planning  and.  in  late  1980,  the  Far- 
abuDdo  IfarU  People's  UberaUon  Front 
(nCUT),  as  the  coordinating  body  of  the 
Hwrrflla  organiwitions.  A  front  organiza- 
tion, the  Revoluticmary  Democratic  Front 
<PPR),  was  alao  created  to  disseminate 
propaganda  abroad.  For  appearances  sake, 
three  anall  non-lCandst-Leninist  political 
paitlea  were  brought  into  the  front,  though 
they  have  no  repweutatfam  in  the  DRU. 
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The  Salvadoran  guerrillas,  speaking 
through  the  FDR,  have  managed  to  deceive 
many  alwut  what  is  happening  in  El  Salva- 
dor. They  have  been  aided  by  Nicaragua  and 
by  the  worldwide  propaganda  networks  of 
Cuba,  the  Soviet  Union,  and  other  Commu- 
nist countries. 

The  guerrillas'  propaganda  alms  at  legiti- 
mizing their  violence  and  concealing  the 
Communist  aid  that  makes  It  possible. 
Other  key  alms  are  to  discredit  the  Salva- 
doran Government,  to  misrepresent  U.S. 
policies  and  actions,  and  to  foster  the  im- 
pression of  overwhelming  popular  support 
for  the  revolutionary  movement. 

E^xamples  of  the  more  extreme  claims  of 
their  propaganda  apparatus— echoed  by 
Cuban,  Soviet,  and  Nlcaraguan  media— are: 

That  the  United  SUtes  has  military  bases 
and  several  hundred  troops  In  El  Salvador 
(in  fact,  the  United  States  has  no  bases  and 
fewer  than  50  military  persotuiel  there); 

That  the  government's  security  forces 
were  responsible  for  most  of  the  10,000  kill- 
ings that  occurred  In  1980  (in  their  own  re- 
ports in  1980,  the  guerrillas  themselves 
claimed  the  kllUngs  of  nearly  6,000  persons, 
including  noncombatant  "Informers"  as  well 
as  government  authorities  and  military). 

In  addition  to  media  propagsmda,  Cuba 
and  the  Soviet  Union  promote  the  Insurgent 
cause  at  International  forums,  with  individ- 
ual governments,  and  among  foreign  opin- 
ion leaders.  Cuba  has  an  efficient  network 
for  introducing  and  promoting  representa- 
tives of  the  Salvadoran  left  all  over  the 
world.  Havana  and  Moscow  also  bring  indi- 
rect pressure  on  some  governments  to  sup- 
P<Kt  the  Salvadoran  revolutionaries  by  mo- 
bilizing local  Communist  groups. 

II.  COMMTmiST  MILITARY  IirrERVKHTIOIi:  A 
CHHOROLOGY 

Before  September  1980  the  diverse  guer- 
rilla groups  in  El  Salvador  were  ill-coordi- 
nated and  ill-equipped,  armed  with  pistols 
and  a  varied  assortment  of  hunting  rifles 
and  shotgims.  At  that  time  the  Insurgents 
acquired  weapons  predominantly  through 
purchases  on  the  international  market  and 
from  dealers  who  participated  in  the  supply 
of  arms  to  the  Sandinistas  In  Nicaragua. 

By  January  1981  when  the  guerrillas 
launched  their  "general  offensive,"  they 
had  acquired  an  impressive  array  of  modem 
weapons  and  supporting  equipment  never 
before  used  in  El  Salvador  by  either  the  in- 
surgents or  the  military.  Belgian  PAL  rifles, 
German  G-3  rifles,  U.S.  M-1,  M-16,  and 
AR-15  semiautomatic  and  automatic  rifles, 
and  the  Israeli  UZI  submachinegun  and 
Galll  assault  rifle  have  aU  been  confirmed 
in  the  guerrilla  inventory.  In  addition,  they 
are  known  to  possess  .30  to  .50  caliber  ma- 
chlnegxms,  the  U.S.  M-60  machinegun,  U.S. 
and  Russian  hand  grenades,  the  U.S.  M-79 
and  Chinese  RPG  grenade  launchers,  and 
the  U.S.  M-72  light  antitank  weapon  and 
81mm  mortars.  Captured  ammunition  indi- 
cates the  guerrillas  probably  possess  60mm 
and  82mm  mortars  and  57mm  and  75inm  re- 
coilless  rifles. 

Recently  acquired  evidence  has  enabled  us 
to  reconstruct  the  central  role  played  by 
Cuba,  other  Communist  countries,  and  sev- 
eral radical  states  in  the  political  unification 
and  military  direction  of  Insiu^ent  forces  in 
El  Salvador  and  in  equipping  them  in  less 
than  6  months  with  a  panoply  of  modem 
weapons  that  enabled  the  guerrillas  to 
launch  a  well-armed  offensive. 

This  information,  which  we  consider  in- 
controvertible, has  been  acquired  over  the 
past  year.  Many  key  details,  however,  liave 
fallen  into  place  as  the  result  of  the  guerril- 
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las'  own  records.  Two  parUcularly  impor- 
tant document  caches  were  recovered  from 
the  Communist  Party  of  El  Salvador  in  No- 
vember 1980  and  from  the  Peoples'  Revolu- 
tionary Army  (ERP)  in  January  1981.  This 
mass  of  captured  documents  includes  battle 
plans,  letters,  and  reports  of  meetings  and 
travels,  some  written  in  cryptic  language 
and  using  code  words. 

vnTNAM  PROMISES  WEAPONS 

Quantity  and  type: 
192— 9mm  pistols. 

1,620— AR-15  (M-16)  semiautomatic  rifles. 
162— 30-callber  machlneguns. 
36— 7.62mm  M-60  machlnegtins. 
12— 12.7-caliber    M-50    antiair    machine- 
guns. 
36 — 62mm  mortars. 
12 — 81mm  mortars. 

12— DKZ-57  antitank  rocket  launchers. 
15,000— 9mm  rounds. 
1,500,000— AR-15  rounds  (S.56mm). 
240.000— 7.62mm  M-60  rounds. 
240,000— 30-caUber  rounds. 
130,000— 12.7-caliber  M-50  rounds. 
9,000 — 62mm  mortar  rounds. 
4,000— 81mm  mortar  rounds. 
1,500— DKZ-57  antitank  rocket  grenades. 

MODERlf  WEAPONS  NOW  IN  GUERRILLA 
INVENTORY 

Belgian  PAL  semiautomatic  rifle 

German  G-3  rifle 

U.S.  M-1,  M-16,  and  AR-15  semiautomatic 
and  automatic  rifles 

Israeli  UZI  submachinegun  and  Galil  as- 
sault rifle 

30  and  50  caliber  machlneguns 

U.S.  M-60  machinegun 

U.S.  and  Soviet  hand  grenades 

U.S.  and  Chinese  grenade  launchers 

U.S.  M-72  light  antitank  weapon 

U.S.  Blmm  mortars 

When  deciphered  and  verified  against  evi- 
dence from  other  intelligence  sources,  the 
documente  bring  to  light  the  chain  of  events 
leading  to  the  guerriUas'  January  1981  of- 
fensive. What  emerges  is  a  highly  disturbing 
pattern  of  paraUel  and  coordinated  action 
by  a  number  of  Communist  and  some  radi- 
cal countries  bent  on  imposing  a  military  so- 
lution. 

The  Cuban  and  Communist  role  in  prepar- 
ing for  and  helping  to  organize  the  abortive 
"general  offensive"  early  this  year  is  spelled 
out  in  the  following  chronology  based  on 
the  contents  of  captured  documents  and 
other  sources. 

Initial  steps.  The  chronology  of  external 
support  begins  at  the  end  of  1979.  With  sal- 
utations of  "brotherly  and  revolutionary 
greetings"  on  December  16,  1979,  members 
of  the  Communist  Party  of  El  Salvador 
(PCES).  National  Resistance  (FARN),  and 
Popular  Uberation  Forces  (PPL)  thank 
Fidel  Castro  in  a  letter  for  his  help  and  "the 
help  of  your  party  comrades  ...  by  signing 
an  agreement  which  esUblishes  very  soUd 
bases  upon  which  we  begin  building  coordi- 
nation and  unity  of  our  organizations."  The 
letter,  written  in  Havana,  was  signed  by 
leaders  of  these  three  revolutionary  organi- 
zations. 

At  an  April  1980  meeting  at  the  Hungar- 
ian Elmba^y  In  Mexico  City,  guerrilla  lead- 
ers made  certain  "requests"  (possibly  for 
arms).  Present  at  this  meeting  were  repre- 
senUtlves  of  the  German  Democratic  Re- 
public. Bulgaria,  Poland,  Vietnam,  Hungary 
Cuba,  and  the  Soviet  Union. 

In  notes  taken  during  an  April  28,  1980 
meeting  of  the  Salvadoran  Communist 
Party,  party  leader  Shafik  Handal  mentions 
the  need  to  "speed  up  reorganization  and 
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put  the  Party  on  a  war  footing."  He  added, 
"I'm  in  agreement  with  taking  advantage  of 
the  poasibllities  of  assistance  from  the  so- 
daliat  camp.  I  think  that  their  atUtude  is 
magnificent.  We  are  not  yet  taking  advan- 
tage of  it."  In  reference  to  a  unification  of 
the  armed  movement,  he  asserts  that  "the 
idea  of  involving  everyone  in  the  area  has 
already  been  suggested  to  Fidel  himself." 
Handal  alludes  to  the  concept  of  unification 
and  notes,  "Fidel  thought  well  of  the  idea." 

GUERRILLA  CONTACTS  IN  HAVANA 

From  May  5  to  June  8,  1980.  Salvadoran 
guerrilla  leaders  report  on  meetings  In  Hon- 
duras, Guatemala,  Costa  Rica,  and  Nicara- 
g\ia.  They  proceed  to  Havana  and  meet  sev- 
eral times  with  Fidel  Castro;  the  documents 
also  note  in  Interview  with  the  German 
Democratic  Republic  (G.D.R.)  Chairman 
Erich  Honecker  in  Havana.  During  the 
Havana  portion  of  their  travels,  the  Salva- 
doran guerrilla  leadership  meets  twice  with 
the  Cuban  Directorate  of  Special  Oper- 
ations (DOE,  the  clandestine  operations/ 
special  forces  unit  of  the  Cuban  Ministry  of 
Interior)  to  discuss  guerrilla  military  plans. 
In  addition,  they  meet  with  the  Cuban 
"Chief  of  Communications." 

During  this  period  (late  May  1980).  the 
Popular  Revolutionary  Army  (ERP)  is  ad- 
mitted into  the  guerrilla  coalition  after  ne- 
gotiations in  Havana.  The  coalition  then  as- 
sumes the  name  of  the  Unified  Revolution- 
ary Directorate  (DRU)  and  meets  with  Fidel 
Castro  on  three  occasions. 

After  the  Havana  meetings.  Shafik 
Handal  leaves  Havana  on  May  30,  1980  for 
Moscow.  The  other  Salvadoran  guerrilla 
leaders  in  Havana  leave  for  Managua. 
During  the  visit  of  early  June,  the  DRU 
leaders  meet  with  Nicaraguan  revolutionary 
leaders  (Sandinistas)  and  discuss:  (Da  head- 
quarters with  "all  measures  of  security";  (2) 
an  "international  field  of  operations,  which 
they  (Sandinistas)  control";  and  (3)  the  will- 
ingness of  the  Sandinistas  to  "contribute  in 
material  terms"  and  to  adopt  "the  cause  of 
El  Salvador  as  its  own."  The  meeting  culmi- 
nated with  "dinner  at  Humberto's  house" 
(presumably  Sandinista  leader  Humberto 
Ortega). 

Salvadoran  Communist  Party  Leader's 
Travels  In  the  East.  From  June  2  to  July  22, 
1980,  Shafik  Handael  visits  the  U.S.SJI.. 
Vietnam,  the  CJennan  Democratic  Republic, 
Czechoslovakia,  Bulgaria,  Hungary,  and 
Ethiopia  to  procure  arms  and  seek  support 
for  the  movement. 

On  June  2,  1980,  Handal  meets  in  Moscow 
with  Mikhail  Kudachkin,  Deputy  Chief  of 
the  Latin  American  Section  of  the  Foreign 
Relations  Department  of  the  CPSU  Central 
Committee.  Kudachkin  siiggests  that 
Handal  travel  to  Vietnam  to  seek  arms  and 
offers  to  pay  for  Randal's  trip. 

Continuing  his  travels  between  June  9  and 
15,  Handal  visits  Vietnam  where  he  is  re- 
ceived by  Le  Duan,  Secretary  General  of  the 
Vietnamese  Communist  Party:  Xuan  Thuy. 
member  of  the  Communist  Party  ^Central 
Committee  Secretariat;  and  Vice  Minister  of 
National  Defense  Tran  Van  Quang.  The 
Vietnamese,  as  a  "first  contribution,"  agree 
to  provide  60  tons  of  arms.  Handal  adds  that 
"the  comrade  requested  air  transport  from 
the  USSR. " 

From  June  19  to  June  24,  1980.  Handal 
visits  the  German  Democratic  Republic 
(G.D.R.),  where  he  is  received  by  Hermann 
Axen,  member  of  the  GX>Jl.  Politburo. 
Axen  states  that  the  OJ>Jl.  has  already 
sent  1.9  tons  of  supplies  to  ManagiuL  On 
July  21,  GX>Jl.  leader  Honecker  writes  the 
GJ}.R.  Embassy  in  Moacow  that  addiUonal 
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supplies  will  be  sent  and  that  the  German 
Democratic  Republic  will  provide  military 
training,  particularly  in  clandestine  oper- 
ations. The  G.DJI.  telegram  adds  that  al- 
though Berlin  posaesses  no  Western-manu- 
factured weapons— which  the  Salvadoran 
guerrillas  are  seeking— efforts  will  be  imder- 
taken  to  find  a  "solution  to  this  problem." 
(NOTE:  The  emphasis  on  Western  arms  re- 
flects the  desire  to  maintain  plausible 
denial.) 

From  June  24-27,  1980,  Handal  visits 
Czechoslovakia  where  he  is  received  by 
VasU  Bilak,  Second  Secretary  of  the  Czech 
Communist  Party.  Bilak  says  that  some 
Czech  arms  cireulatlng  in  the  world  market 
will  be  provided  so  that  these  arms  wlU  not 
be  traced  back  to  Czechoslovakia  as  the 
donor  country.  Transportation  will  be  co- 
ordinated with  the  German  Democratic  Re- 
public. 

Handal  proceeds  to  Bulgaria  from  June  27 
to  June  30.  1980.  He  is  received  by  Dimitir 
Stanichev,  memlier  of  the  Ontral  Commit- 
tee Secretariat.  The  Bulgarians  agree  to 
supply  German-origin  weapons  and  other 
supplies,  again  in  an  apparent  effort  to  con- 
ceal their  sources. 

In  Hungary,  from  June  30  to  July  3,  1980. 
Handal  is  received  by  Communist  Party 
General  Secretary  Janos  Kadar  and 
"Guesel"  (probably  Central  Committee  Sec- 
retary for  Foreign  Affairs  Andras  Gyenes). 
The  latter  offers  radios  and  other  supplies 
and  indicates  Hungarian  willingness  to 
trade  arms  with  Ethiopia  or  Angola  in  order 
to  obtain  Westem-origln  arms  for  the  Salva- 
doran guerrillas.  "Guesel"  promises  to  re- 
solve the  trade  with  the  Ethiopians  and  An- 
golans himself,  "since  we  want  to  l)e  a  part 
of  providing  this  aid."  Additionally.  Handal 
secures  the  promise  of  10.000  uniforms  to  be 
made  by  the  Hungarians  according  to  Ran- 
dal's specifications. 

Handal  then  travels  to  Ethiopia.  July  3  to 
July  6.  He  meets  Chairman  Mengistu  and 
receives  "a  warm  reception."  Mengistu 
offers  "several  thousand  weapons,"  includ- 
ing: 150  Thompson  submachlneguns  with 
300  cartridge  cUps,  1.500  M-1  rifles,  1,000  M- 
14  rifles,  and  ammunition  for  these  weap- 
ons. In  addition,  the  Ethiopians  agree  to 
supply  aU  necessary  spare  parts  for  these 
arms. 

Handal  returns  to  Moscow  on  July  22. 
1980  and  is  received  again  by  Mikhail  Ku- 
dachkin. The  Soviet  official  asks  if  30  Com- 
munist youth  currently  studying  in  the 
U.S.SJI.  could  take  part  in  the  war  in  El 
Salvador.  Before  leaving  Moscow,  Handal 
receives  assurances  that  the  Soviets  agree  in 
principle  to  transport  the  Vietnamese  arms. 

Further  Contacts  in  Nicaragua.  On  July 
13,  represenutives  of  the  DRU  arrive  in  Ma- 
nagua amidst  preparations  for  the  first  an- 
niversary celebration  of  Somoza's  over- 
throw. The  DRU  leaders  wait  untU  July  23 
to  meet  with  "Comrade  Bayardo"  (presum- 
ably Bayardo  Arce,  member  of  the  Sandi- 
nista Directorate).  They  complam  that  the 
Sandinistas  appear  to  be  restricting  their 
access  to  visiting  world  dignitaries  and  de- 
manding that  all  contacts  be  cleared 
through  them.  During  the  meeting.  Arce 
promises  ammunition  to  the  guerrillas  and 
arranges  a  meeting  for  them  with  the  San- 
dinista "Military  Commission."  Arce  indi- 
cates that,  since  the  guerrillas  wlU  receive 
some  arms  manufactured  by  the  Communist 
countries,  the  Sandinista  Army  (EPS)  will 
consider  absorbing  some  of  these  weapons 
and  providing  to  the  Salvadorans  Western- 
manufactured  arms  held  by  the  EPS  in  ex- 
change. (In  January  1981  the  Popular  San- 


dinista Army  indeed  switched  frxxn  ii«tm 
U£.-made  weapons  to  those  of  Soviet  and 
East  European  origin.) 

The  DRU  representatives  also  meet  with 
visiting  Palestine  Uberation  OrganizaUon 
(PLO)  leader  Yasir  Arafat  in  Managua  on 
July  22,  1980.  Arafat  promises  military 
equipment,  including  arms  and  aircraft.  (A 
Salvadoran  guerrilU  leader  met  with 
FATAH  leaders  in  Beirut  in  August  and  No- 
vember, and  the  PLO  has  trained  selected 
Salvadorans  in  the  Near  East  and  in  Nicara- 
gua.) 

On  July  27,  the  guerrilla  General  Staff 
delegation  departs  frxMn  Managua  for 
Havana,  where  Cuban  "specialists"  add  final 
touches  to  the  military  plans  formulated 
during  the  May  meetings  in  Havana. 

Arms  Deliveries  Begin.  In  mid-August 
1980,  Shafik  Handal 's  arms-shopping  expe- 
dition begins  to  Ijear  fruit.  On  August  15, 
1980.  Ethiopian  arms  depart  for  Cuba. 
Three  weeks  later  the  60  tons  of  captured 
U.S.  arms  sent  from  Vietnam  are  scheduled 
to  arrive  in  Cuba. 

As  a  result  of  a  Salvadoran  delegation's 
trip  to  Iraq  earlier  in  the  year,  the  guerril- 
las receive  a  (500,000  logisUcs  donation.  The 
funds  are  distributed  to  the  Sandinistas  in 
Nicaragua  and  within  El  Salvador. 

By  mid-September,  substantial  quantities 
of  the  arms  promised  to  Handal  are  well  on 
the  way  to  Cuba  and  Nicaragiia.  The  guer- 
rilla logistics  coordinator  in  Nicaragua  m- 
forms  his  Joint  General  Staff  on  September 
26  that  130  tons  of  arms  and  other  military 
material  supplied  by  the  Ck>mmunist  coun- 
tries have  arrived  in  Nicaragua  for  shipment 
to  El  Salvador.  According  to  the  captured 
documents,  this  represents  one-sixth  of  the 
commitments  to  the  guerrillas  by  the  Com- 
munist countries.  (NOTE  To  get  an  idea  of 
the  magnitude  of  this  commitment,  the 
Vietnamese  offer  of  only  60  tons  included  2 
million  rifle  and  machinegim  bullets.  14.500 
mortar  shells.  1.620  rifles.  210  machlneguns. 
48  mortars.  12  rocket  launchers,  and  192  pis- 
tols.) 

In  September  and  October,  the  number  of 
flights  to  Nicaragua  from  Cutia  increased 
sharply.  These  flights  had  the  capacity  to 
transport  several  hundred  tons  of  cargo. 

At  the  end  of  September,  despite  appeals 
from  the  guerrillas,  the  Sandinistas  suspend 
their  weapons  deliveries  to  El  Salvador  for  1 
month,  after  the  U.S.  Government  lodges  a 
protest  to  Nicaragua  on  the  arms  traffick- 
ing. 

When  the  shipments  resume  \n  Octot>er, 
as  much  as  120  tons  of  weapons  and  mate- 
riel are  still  in  Nicaragua  and  some  300-400 
tons  are  \n  Cuba.  Because  of  the  difficttlty 
of  moving  such  large  qtiantitles  overland, 
Nicaragua— with  Cuijan  support— begins  air- 
lifting arms  from  Nicaragua  into  El  Salva- 
dor. In  November,  about  2.5  tons  of  arms 
are  delivered  by  air  before  accidents  force  a 
brief  halt  in  the  airlift. 

In  December,  Salvadoran  guerrillas,  en- 
couraged by  Cuba,  begin  plans  for  a  general 
offensive  in  early  1981.  To  provide  the  In- 
creased support  necessary,  the  Sandinistas 
revive  the  airlift  into  El  Salvador.  Salva- 
doran insurgents  protest  that  they  cannot 
absorb  the  increased  (low  of  arms,  but  guer- 
rilla liaison  meml>ers  in  MtiT^agiia  urge  them 
to  increase  their  efforts  as  several  East  Eu- 
ropean nations  are  providing  unprecedented 
assistance. 

A  revolutionary  radio  station— Radio  lA- 
beracion— operating  in  Nicaragua  begins 
broadcasting  to  EI  Salvador  on  December 
15,  19M.  It  exhorts  the  populace  to  mount  a 
massive    insurrection   »g»»T>««    the 
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ment  (ReforenoM  to  the  Sandinistas  shar- 
Inc  tbe  ezpensM  of  a  revolutionary  radio 
station  appear  In  the  captured  documents.) 

On  January  24.  1981.  a  Cessna  from  Nica- 
racua  cruhca  on  takeoff  In  El  Salvador 
after  unloading  passengers  and  possibly 
weapons.  A  second  plane  Is  strafed  by  the 
Salvadoran  Air  Force,  and  the  pUot  and  nu- 
merous weapons  are  captured.  The  pilot 
admits  to  bdnc  an  employee  of  the  Nicara- 
Kuan  national  airline  and  concedes  that  the 
flight  originated  from  Sandlno  Internation- 
al Airport  in  Managua.  He  further  admits  to 
flying  two  earlier  arms  deliveries. 

Air  supply  is  playing  a  key  role,  but  infil- 
tration by  land  and  sea  also  continues. 
Small  launches  operating  out  of  several 
Nlcaraguan  Pacific  ports  traverse  the  Ouif 
of  Fonaeca  at  night,  carrying  arms,  ammuni- 
tion, and  peraonneL  During  the  general  of- 
fensive on  January  13,  several  dozen  well- 
armed  guerrillas  landed  on  £3  Salvador's 
southeastern  coast  on  the  Oulf  of  Ponseca. 
adjacent  to  Nicaragua. 

Overland  arms  shipments  also  continue 
through  Honduras  from  Nicaragua  and 
Costa  Rica.  In  late  January.  Honduran  secu- 
rity forces  uncover  an  arms  unfUtration  op- 
eration run  by  Salvadorans  working 
through  Nicaragua  and  directed  by  Cubans. 
In  this  operation,  a  trailer  truck  is  disco v 
erefl  carrying  weapons  and  ammunition  des- 
tined for  Savadoran  guerrillas.  Weapons  in- 
clude 100  U.8.  M-16  rifles  and  aimm  mortar 
ammunition.  These  arms  are  a  portion  of 
the  Vietnamese  shipment:  A  trace  of  the  M- 
Ite  reveals  that  several  of  them  were 
shipped  to  XJA  units  in  Vietnam  where  they 
were  captured  or  left  behind.  Using  this  net- 
work, perhaps  five  truckloads  of  arms  may 
have  reached  the  Salvadoran  guerrillas. 

The  availability  of  weapons  and  materiel 
significantly  increases  the  miltary  capabili- 
Ues  of  the  Salvadoran  insurgents.  While  at- 
tacks raged  throughout  the  country  during 
the  "general  offensive"  that  began  on  Janu- 
ary 10,  it  soon  became  clear  that  the  DRU 
could  not  sustain  the  level  of  violence  with- 
out suffering  costly  losses  in  personnel.  By 
the  end  of  January.  DRU  leaders  apparent- 
ly decided  to  avoid  direct  confrontation  with 
government  forces  and  reverted  to  sporadic 
guerrilla  terrorist  tactics  that  would  reduce 
the  possibility  of  suffering  heavy  casualties. 
in.  THi  Govnunairr  thk  skakch  for  order 
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Central  America's  smallest  and  most 
densely  populated  country  is  E3  Salvador. 
Since  its  independence  in  1838,  the  country 
has  experienced  chronic  pollUcal  insUbiUty 
and  repression,  wide^read  poverty,  and 
coDcentraticm  of  wealth  and  power  in  the 
hands  of  a  few  families.  Although  consider- 
able economic  progress  took  place  in  the 
19Mb.  the  political  system  remained  in  the 
hands  of  a  traditional  economic  elite  backed 
by  the  military.  During  the  1970s,  both  the 
legitimate  grievances  of  the  poor  and  land- 
ICM  and  the  growing  aq>lrations  of  the  ex- 
panding middle  rlasses  met  increasingly 
with  repreasicm.  El  Salvador  has  long  been  a 
violent  country  with  political,  economic,  and 
penonal  disputca  often  resulting  in  mur- 
ders. 

The  present  government  Aware  of  the 
need  for  change  and  alarmed  by  the  pros- 
pect of  Nlcaragua^Uke  chaos,  progressive 
SalvadMan  military  officers  and  civilians 
overthrew  the  authoritarian  regime  of  Gen- 
eral Carloa  Humberto  Romero  in  October 
1979  and  ousted  nearly  100  conservative 
Tnlqr  of  fkTis. 

After  an  initial  period  of  Instability,  the 
new  government  stabilized  around  a  coali- 
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tlon  that  includes  military  participants  in 
the  October  1979  coup,  the  Christian  Demo- 
cratic Party,  and  independent  civilians. 
Since  March  1980,  this  coalition  has  begun 
bread  social  changes:  conversion  of  large  es- 
tates into  peasant  cooperatives,  distribution 
of  land  to  tenant  farmers,  and  nationaliza- 
tion of  foreign  trade  and  banking. 

Four  Marxist-Leninist  guerrilla  groups  are 
using  violence  and  terrorism  against  the 
Salvadoran  Government  and  its  reforms. 
Three  small  non-Marxist-Leninist  political 
parties— including  a  Social  Democratic 
Party— work  with  guerrilla  organizations 
and  their  political  fronts  through  the 
Democratic  Revolutionary  Front  (FDR), 
most  of  whose  activities  take  place  outside 
EH  Salvador. 

The  Government  of  El  Salvador— headed 
since  last  December  by  Jose  Napleon 
Duarte.  the  respected  Christian  Democrat 
denied  office  by  the  military  in  the  Presi- 
dential elections  of  1972— faces  armed  oppo- 
sition from  the  extreme  right  as  well  as 
from  the  left.  Exploiting  their  traditional 
ties  to  the  security  forces  and  the  tendency 
of  some  members  of  the  security  forces  to 
abuse  their  authority,  some  wealthy  Salva- 
dorans affected  by  the  Duarte  government's 
reforms  have  sponsored  terrorist  activities 
against  supporters  of  the  agrarian  and 
banking  reforms  and  against  the  govern- 
ment itself. 

A  symbiotic  relationship  has  developed  t>e- 
tween  the  terrorism  practiced  by  extremists 
of  both  left  and  right.  Thousands  have  died 
without  regard  to  class,  creed,  nationality, 
or  politics.  Brutal  and  still  unexplained 
murders  in  December  of  four  American 
churchwomen— and  in  January  of  two 
American  trade  unionists— added  U.S.  citi- 
zens to  the  toll  of  this  tragic  violence.  The 
United  States  has  made  clear  its  Interest  in 
a  complete  investigation  of  these  killings 
and  the  punishment  of  those  responsible. 

Despite  bitter  resistance  from  right  and 
left,  the  Duarte  government  has  stuck  to  Its 
reform  programs  and  has  adopted  emergen- 
cy measures  to  ease  the  lot  of  the  poor 
through  public  works,  housing  projects,  and 
aid  to  marginal  communities.  On  the  politi- 
cal front,  it  has  offered  amnesty  to  its  oppo- 
nents, scheduled  elections  for  a  constituent 
assembly  in  1982.  and  pledged  to  hand 
power  over  to  a  popularly  elected  govern- 
ment no  later  than  mid-1983. 

The  government's  pursuit  of  progress  with 
order  has  been  further  hampered  by  the  vir- 
tual breakdown  of  the  law  enforcement  and 
judicial  system  and  by  the  lack  of  an  effec- 
tive civil  service. 

The  introduction  of  the  reforms— some  of 
which  are  now  clearly  irreversible— has  re- 
duced popular  support  for  those  who  argue 
that  change  can  only  come  about  through 
violence.  Pew  Salvadorans  participate  in  an- 
tigovemment  demonstrations.  Repeated 
calls  by  the  guerrillas  for  general  strikes  in 
mid-  and  late- 1980  went  unheeded.  The 
Duarte  government,  moreover,  has  made 
clear  its  willingness  to  negotiate  the  terms 
of  future  political  processes  with  democratic 
members  of  all  opposition  forces— most  no- 
tably, by  accepting  the  offer  of  H  Salva- 
dor's Council  of  Bishops  to  mediate  between 
the  government  and  the  Democratic  Revo- 
lutionary Front. 

In  sum,  the  Duarte  government  is  working 
hard  and  with  some  success  to  deal  with  the 
sertous  political,  social,  and  economic  prob- 
lems that  most  concern  the  people  of  El  Sal- 
vador. 

X3JS.  Support.  In  Its  commitment  to 
reform  and  democracy,  the  Government  of 


El  Salvador  has  had  the  political  support  of 
the  United  States  ever  since  the  October 
1979  revolution.  Because  we  give  primary 
emphasis  to  helping  the  people  of  El  Salva- 
dor, oust  of  our  assistance  has  been  eco- 
nomic. In  1980,  the  United  States  provided 
nearly  $58  million  in  aid.  aimed  at  easing 
the  conditions  that  underlie  unrest  and  ex- 
tremism. This  assistance  has  helped  create 
Jobs,  feed  the  hungry.  Improve  health  and 
housing  and  education,  and  support  the  re- 
forms that  are  opening  and  modernizing  El 
Salvador's  economy.  The  United  States  will 
continue  to  work  with  the  Salvadoran  Gov- 
ernment toward  economic  betterment,  social 
Justice  and  peace. 

Because  the  solution  in  El  Salvador 
should  be  of  the  Salvadorans'  own  tnaUng 
and  nonviolent,  the  United  States  has  care- 
fully limited  its  military  support.  In  Janu- 
ary, mounting  evidence  of  Communist  In- 
volvement compeUed  President  Carter  to 
authorize  a  resupply  of  weapons  and  ammu- 
nition to  El  Salvador— the  first  provision  of 
lethal  items  since  1977. 

rv.  sons  COMCLDSIONS 

The  foregoing  record  leaves  little  doubt 
that  the  Salvadoran  insurgency  has  become 
the  object  of  a  large-scale  commitment  by 
Communist  states  ouUide  Latin  America. 

The  political  direction,  organization,  and 
arming  of  the  insurgency  is  coordinated  and 
heavily  influenced  by  Cuba— with  active 
support  of  the  Soviet  Union,  East  Germany. 
Vietnam,  and  other  Commimist  states. 

The  massing  and  delivery  of  arms  to  the 
Salvadoran  guerrillas  by  those  states  must 
be  Judged  against  the  fact  that  from  1977 
until  January  1981  the  United  SUtes  pro- 
vided no  weapons  or  ammunition  to  the  Sal- 
vadoran Armed  Forces. 

A  malor  effort  has  been  made  to  provide 
"cover"  for  this  operation  by  supplying 
arms  of  Western  manufacture  and  by  sup- 
porting a  front  organization  known  as  the 
Democratic  Revolutionary  Front  to  seek 
non-Communist  political  support  through 
propaganda. 

Although  some  non-Communist  states 
have  also  provided  material  support,  the  or- 
ganization and  delivery  of  this  assistance, 
like  the  overwhelming  mass  of  arms,  are  in 
the  hands  of  Communist-controlled  net- 
works. 

In  short,  over  the  past  year,  the  insurgen- 
cy in  El  Salvador  has  been  progressively 
transformed  into  a  textbook  case  of  indirect 
armed  aggression  by  Communist  powers 
through  Cuba. 
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HUMAN  RIGHTS:  NO  TIME  FOR 
BACKING  OFF 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  is 
recognized  for  30  minutes. 

Mr.  PASCELL.  Mr.  Speaker,  nothing 
is  closer  to  the  soul  of  the  American 
character  than  its  concern  for  human 
rights  and  freedom. 

In  our  E>eclaration  of  Independence, 
we  stated  first  our  belief  in  the  indi- 
vidual's unaUenable  right  to  life,  liber- 
ty, and  the  pursuit  of  happiness,  and 
then  our  conviction  that  the  purpose 
for  which  governments  are  established 
is  to  secure  those  rights. 

During  the  course  of  two  centuries, 
we  Americans  have  struggled  constant- 


ly to  achieve  the  high  ideals  of  human 
conduct  that  we  set  for  ourselves  in 
our  foimding  documents.  And.  in  the 
process  of  this  struggle,  sometimes 
bloody,  often  litigious,  and  always  con- 
tinuing. America  has  come  to  t)e  seen 
by  generations  of  people  at  home  and 
abroad  as  a  bulwark  of  human  rights 
and  freedom. 

During  the  past  8  years,  the  Con- 
gress has  initiated  and  seen  to  the  im- 
plementation of  a  body  of  legislation 
that  has  gone  far  to  enhance  that 
image.  By  weaving  the  expression  of 
our  concern  for  human  rights  into  the 
fabric  of  our  international  activity,  we 
have  moved  to  insure  that  our  action 
in  the  community  of  nations  is  reflec- 
tive of  the  ideals  we  have  set  for  our- 
selves as  a  people.  The  last  administra- 
tion, cooperating  with  the  Congress, 
attracted  widespread  support  for  the 
cause  of  human  rights  internationally 
by  making  it  a  prominent  feature  of 
its  foreign  policy. 

Important  elements  of  machinery 
were  put  in  place  in  our  Goverrunent 
to  insure  that  promotion  of  respect  for 
human  rights  and  fundamental  free- 
doms would  be  taken  into  account  in 
the  formulation  and  execution  of  for- 
eign policy.  Each  Ambassador  was 
made  responsible  for  reporting  to  the 
Secretary  of  State,  and.  in  his  turn, 
the  Secretary  to  the  Congress,  the 
record  of  each  country  with  which  we 
maintain  relations,  in  regard  to  its 
protection  of  human  rights  and  free- 
dom. And  it  was  made  clear  that  the 
record  would  play  a  consequential  role 
in  determining  the  nature  of  our  rela- 
tions with  such  governments.  At  the 
same  time,  important  new  initiatives 
were  undertaken  in  the  United  Na- 
tions, with  international  financial  in- 
stitutions, and  in  other  international 
fora  to  engender  more  effective  multi- 
lateral activity  on  behalf  of  human 
rights. 

The  construction  of  this  policy,  as 
many  of  our  colleagues  will  recall,  was 
not  easy,  and  it  entailed  a  great  deal 
of  effort  by  many  people,  not  only  in 
the  Congress  and  the  executive 
branch,  but  in  the  private  sector  as 
well.  Indeed,  the  aegis  for  this  policy 
came,  as  is  natural  for  those  major  di- 
rections of  government  which  express 
most  fundamentally  the  national  char- 
acter, from  the  electorate  itself. 

Recently,  we  have  been  in  a  time  of 
transition  as  a  new  administration  has 
taken  office  and  begun  to  establish  its 
positions.  During  the  past  few  months, 
we  have  watched  and  listened  to  deter- 
mine what  this  administration's  pro- 
gram for  Implementation  of  the  coun- 
try's human  rights  policy  would  be.  Al- 
though its  early  words  and  actions  in- 
dicated clearly  that  the  new  adminis- 
tration would  not  follow  certain  pat- 
terns established  by  its  predecessor, 
we  have  waited  to  learn  what  it  is  that 
the  administration  will  do. 


It  is  now  4  months  into  the  new  ad- 
ministration, and  we  are  still  waiting. 
To  date,  the  single  definitive  on-the- 
record  statement  by  an  administration 
spokesman  is  that  of  the  State  Depart- 
ment's Mr.  William  Dyess  who  said  on 
March  11.  in  essence,  that  the  new 
policy  is  to  make  friends  first  and  raise 
huiman  rights  questions  later,  and 
then  only  in  private.  While  this  decla- 
ration does  tell  us  something  impor- 
tant al>out  the  new  administration's 
style,  it  still  says  nothing  about  sub- 
stance. And  as  recently  as  May  1. 
when  testifying  before  the  Senate  Ap- 
propriations Committee,  the  Secretary 
of  State,  while  assuring  his  question- 
ers that  human  rights  is  not  ignored  in 
our  international  dealings,  declined  to 
state  publicly  what  is  being  done  or  to 
give  a  public  accounting  of  results. 

Meantime,  around  the  world  a  trou- 
blesome impression  is  building  not 
only  that  the  United  States  has  aban- 
doned its  leadership  in  promotion  of 
human  rights,  but  that  it  is  ready  to 
welcome  the  most  oppressive  regimes 
into  partnership  if  they  but  meet  the 
test  of  opposition  to  Soviet  expansion- 
ism. We  do  not  have  to  look  far  for  ex- 
amples of  the  complications  that  can 
arise  from  letting  such  an  impression 
develop.  Only  weeks  after  the  adminis- 
tration lifted  economic  sanctions 
against  Chile  and  invited  it  to  resume 
military  cooperation  with  us,  the  Chil- 
ean Government  has  become  the  first 
member  of  the  Organization  of  Ameri- 
can States  to  sever  ties  with  that 
body's  Inter-American  Human  Rights 
Commission. 

In  international  politics,  as  else- 
where, perceptions  are  often  as  impor- 
tant as  reality.  The  risk  the  adminis- 
tration is  running  by  failing  to  offer 
evidence  to  counter  this  impression  is 
that  the  United  SUtes  will  become  re- 
identified  with  international  racism, 
colonialism,  and  imperialism  precisely 
at  a  time  when  we  have  done  so  much 
to  set  our  own  house  in  order  and 
when  our  chief  adversary,  the  Soviet 
Union,  is  in  fact  identifiable  with  all  of 
the  above.  And,  regrettably,  we  carmot 
close  our  eyes  to  another  risk  involved 
in  the  administration's  failure  to  act— 
and  that  is  the  danger  that  the  per- 
ception will  become  the  reality. 

The  Secretary  of  State  referred  the 
members  of  the  Appropriations  Com- 
mittee to  his  remarks  given  in  an  off- 
the-record  session  to  the  Trilateral 
Commission  meeting  in  Washington 
on  March  31,  in  which  he  outlined 
what  he  described  as  the  administra- 
tion's position  on  human  rights.  For 
those  who  might  have  exi>ected  that 
here,  surely,  they  would  find  described 
the  administration's  action  program, 
there  was  again  disappointment  and 
perhaps  worse. 

One  searches  the  Secretary's  re- 
marks in  vain  for  any  commitments  to 
action— any  mention  of  specific  means 
by  which  it  intends  to  promote  respect 
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for  human  rights  other  than  "to  hold 
forth  ourselves  as  a  model  worthy  of 
imitation."  One  even  fails  to  find— as  a 
counterbalance  to  disquieting  signals 
already  sent^any  explicit  assurance 
that  the  administration  intends  to  im- 
plement existing  human  rights  legisla- 
tion. Instead,  one  sees  such  gratuitous 
rebuttals  of  unstated  premises  as  "we 
have  neither  the  power  nor  the  desire 
to  remake  the  world  in  our  own 
image,"  and  "It  does  little  good  to 
remedy  the  grievances  of  a  few  if  that 
brings  down  worse  oppression  on  the 
many,"  and  a  discouraging  series  of 
■yes,  buts."  "Foreign  poUcy  *  ••  ex- 
pounds a  nation's  ideals.  But  •  •  •;" 
"America  is  the  friend  of  liberty  every- 
where, but  •  •  •;"  "We  wish  that  every 
people  coiQd  enjoy  the  blessings  of  lib- 
erty as  we  enjoy  them,  but  •  •  •; "  "The 
United  States  opposes  the  violation  of 
human  rights  by  ally  or  adversary, 
friend  or  foe  •  •  •  but  •  •  •". 

When  the  buts  are  over,  there  is 
little  left  but  a  collection  of  caveats 
and  cautions,  adding  up  to  the  appar- 
ent conclusion  that  the  United  States 
is  for  human  rights,  and  will  always 
defend  them,  but  will  do  little.  If  any- 
thing, to  extend  them.  It  i^jpears  to 
be.  if  annhlng,  a  program  of  Inaction. 

The  Secretary's  statements,  regret- 
tably, only  reinforce  the  impression  al- 
ready reflected  by  the  worlds  press  of 
a  national  government  abandoning  the 
high  ground  won  by  its  previous  initia- 
tives and  now  in  retreat  from  its  re- 
cently shouldered  international  re- 
sponsibilities. 

The  most  disturbing  aspect  of  the 
administration's  position  is  its  overall 
tone  of  defensiveness.  It  is  a  strange 
posture,  indeed,  for  a  coimtry  which 
has  in  recent  years  demonstrated  so 
much  capacity  to  effect  major  im- 
provement in  the  protection  of  human 
rights  both  at  home  and  abroad. 

Throughout  the  Secretary's  discus- 
sion, human  rights  policy  is  subsumed 
into  the  framework  of  resistance  to 
Soviet  aggression.  '"Our  resistance  to 
this  aggression  and  our  assistance  to 
its  victims"— unspecified— "constitutes 
a  defense  of  human  rights,"  he  notes. 
And  in  .dimming  up  his  remarks,  he 
begins  and  ends  on  a  note  of  defense: 

"We  have  great  principles  to  defend 
•  *  •;"  "Human  rights  remains  a  major 
focus  of  our  foreign  policy,  especially 
when  we  are  beset  •  •  •  by  the  overrid- 
ing issue  of  how  to  stem  the  advance 
of  the  enemies  of  human  rights."  And 
lastly,  "'We  can  advance  hiunan  rights 
more  effectively  through  •  •  •  defense 
of  our  positions." 

It  is  here  that  the  administration  is 
most  precisely  wrong.  Resistance  to 
Soviet  military  or  economic  aggression 
at  its  most  is  defensive  containment. 
At  its  least,  it  means  the  United  States 
refuses  to  use  a  potent  and  persuasive 
"'idea  weapon."  Himuui  rights  is  a  con- 
cept more  penetrating  than  a  bomtier 
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and  eaceriy  embnuxd  by  millions  of 
people  in  the  East  and  throughout  the 
world.  It  is  fundamental.  It  is  instinc- 
tive. 

It  is  not  the  United  States  which 
should  be  taking  the  defensive  where 
human  rights  are  concerned.  It  is  the 
Soviet  Union  and  all  other  govern- 
ments which  practice  terrorism 
against  their  own  people,  be  they  "to- 
talitarian" or  "authoritarian."  The 
open  advocacy  of  human  rights  as  an 
Important  factor  of  U.S.  foreign  policy 
goes  far  beyond  U.S.  confrontration 
with  the  Soviet  Union.  It  is  vital  in 
UJ5.  dialog  and  action  with  the  Third 
World.  To  believe  that  a  strong  stance 
for  human  rights  will  upset  the  apple- 
cart in  the  struggle  with  the  Soviet 
Union  is  to  miss  the  point  of  how  inti- 
mately the  issue  of  human  rights  is 
bound  up  in  the  overaU  conflict  be- 
tween East  and  West. 

There  was,  indeed,  a  time  for  cau- 
tion, as  we  found  when  we  first  Joined 
ideological  battle  with  the  Soviet 
Union  in  the  cold  war  contests  of  the 
late  1940's  and  the  1950's.  In  the 
1950's,  Americans  who  were  engaged 
in  argumentation  with  the  Soviet 
Union's  trained  polemicists  before 
Third  World  audiences  were  greatly 
disadvantaged  by  the  Soviets'  ability 
to  cite  the  himian  rights  abuses  still 
largely  unaddressed  in  the  United 
States. 

In  the  intervening  years,  the  United 
States,  through  the  dynamics  of  its 
own  democratic  framework,  has  gone 
through  an  evolutionary  process 
which  has  seen  the  virtual  eradication 
of  govemmentally  condoned  human 
rights  abuses  and  their  replacement 
by  a  multitude  of  vigorous  government 
actions  at  Federal.  State,  and  local 
levels  to  secure  the  rights  of  all  citi- 
zens. 

During  this  same  period,  the  Soviet 
Union  has  remainded  a  closed,  oppres- 
sive and  fearful  regime,  bullying  its 
neighbors  and  afraid  to  allow  elemen- 
tary freedoms  to  its  own  citizens.  It  is 
so  afraid  of  the  issue  of  human  rights 
that  it  generally  refuses  not  only  to 
discuss  the  subject  in  international 
fora.  but  even  to  acknowledge  that  it 
exists.  The  Soviet  Union  is  so  out  of 
ammunition  on  this  issue  that,  in  the 
instances  in  which  it  tries  to  distract 
attention  from  its  own  sorry  record  by 
pointing  at  problems  in  the  United 
States,  it  comes  up  with  "Chicago 
gangsterism"  and  crime  in  Central 
Park.  The  Soviets'  basic  contention  is 
that  the  U.S.  human  rights  policy  is 
hjrpocritical.  For  the  new  administra- 
tion to  pull  back  on  human  rights  and 
begin  once  again  to  prop  up  anti-Com- 
mimist  dictators  would  be  to  throw 
the  Kremlin's  propagandists  a  lifeline 
when  they  are  going  down  for  the 
third  time. 

S<Hnehow.  the  administration  seems 
to  have  perceived  neither  how  times 
and  circumstances  have  changed  nor 


how  our  relative  position  in  the  ideo- 
logical contest  with  the  Soviets  has 
been  strengthened.  Perhaps  the  mili- 
tary aspects  of  the  struggle  loom  so 
large  that  the  administration's  vision 
is  obscvu-ed.  but  when  we  are  talking 
about  winning  and  keeping  allies  in  a 
global  ideological  struggle,  we  must 
consider  how  that  struggle  is  perceived 
by  others. 

It  was  put  most  succinctly  by  WaU 
Street  lawyer  and  international  busi- 
ness man  Orville  Schell,  speaking  for 
the  Lawyers'  Committee  on  Interna- 
tional Human  Rights,  in  his  recent  tes- 
timony before  a  joint  session  of  the 
House  Foreign  Affairs  Subcommittees 
on  Human  Rights  and  International 
Organizations  and  on  Inter-American 
Affairs.  Mr.  Schell  said  an  idea  had 
been  growing  on  him,  particularly 
since  attending  the  current  Madrid 
Conference  to  review  compliance- 
East  and  West— with  the  Helsinki  ac- 
cords, that: 

"The  real  difference  between  the 
West  and  communism  is  our  ideology 
about  human  rights  *  *  •.  The  real  op- 
erating principle  in  the  world  today,  I 
think,  is  the  ideological  difference  be- 
tween the  West  with  its  human  rights 
and  the  East  and  certain  other  coun- 
tries •  *  *  who  do  not  practice  those 
human  rights."  Mr.  Schell  described 
the  United  States  focus  on  human 
rights  as  a  "hardheaded,  practical, 
vital  element  of  security"  and  as  the 
"best  weapon"  of  a  cold  warrior.  But, 
he  admonished,  it  has  to  be  applied  to 
regimes  of  both  the  left  and  the  right 
with  equal  fervor.  He  warned  that  it 
must  not  be  seen  merely  as  a  propa- 
ganda weapon  to  be  brandished 
against  our  enemies. 

In  beginning  his  remarlts  to  the  Tri- 
lateral Commission,  the  Secretary  of 
State  answered  his  self-posed  question 
of  whether  concern  for  human  rights 
is  compatible  with  the  pursuit  of 
America's  national  interest  by  saying, 
"My  answer  to  that  is  a  resounding 
yes."  On  that  we  can  agree.  He  failed 
in  the  remainder  of  his  remarlcs  to 
offer  any  administration  program  that 
translates  that  concern  into  action. 

Congress,  through  foreign  policy  leg- 
islation, has  recognized  human  rights 
advocacy  as  an  expression  of  the 
American  character.  Consequently, 
American  initiative  in  fostering  re- 
spect for  human  rights  has  caught  the 
imagination  of  the  world,  and,  more 
importantly,  has  enlisted  a  great  pro- 
liferation of  allies,  both  governmental 
and  private,  in  many  parts  of  Asia, 
Africa,  Latin  America,  and  Europe  in 
establishing  institutions  to  secure  and 
protect  these  rights. 

This  is  a  tide  running  strongly  in 
favor  of  all  persons  and  societies  who 
would  be  free,  and  we  have  helped 
create  it.  We  must  not  let  that  tide 
run  out  while  debating  whether  we 
still  have  the  courage  to  ride  it. 


June  4.  1981 


ARSON  BILL 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Hecklxr)  is  recognized  for  10  minutes. 
•  Mrs.  HECKLER.  Mr.  Speaker,  I  am 
introducing  a  bill  today  that  is  aimed 
at  reducing  one  of  America's  most 
brutal  and  expensive  crimes,  arson. 
There  is  no  more  senseless  and  ugly 
death  and  no  more  painful  and  lasting 
an  injury  than  that  caused  by  fire. 
And  there  are  few  crimes  that  are 
costing  Americans  as  much  as  the 
crime  of  arson. 

Almost  1,000  people  died  and  3.000 
were  injured  as  a  result  of  arson  in 
1979  including  dozens  of  brave  fire- 
fightere.  Over  600,000  fires  were  set  in- 
tentionally in  the  same  year,  about 
one-third  of  them  in  buildings  and 
other  structures.  It  has  been  said  that 
in  the  United  State:,  one  can  assume 
that  one  out  of  every  four  fires  is  the 
result  of  arson.  The  sounds  of  sirens 
can  be  heard  in  every  city;  arson  has 
become  an  epidemic. 

The  average  consimier  must  pay  for 
all  of  these  fires  even  if  he  or  she 
never  sees  one.  One  out  of  every  three 
dollars  Americans  pay  for  insurance  is 
due  to  arson.  This  is  one  crime  where 
all  Americans  pay.  One  of  the  factors 
fueling  Inflation  is  fire  itself,  and  the 
flames  touch  us  all. 

In  the  last  several  years  we  have  wit- 
nessed many  arson  incidents  in  hotels 
around  the  country.  These  fires  affect 
not  only  foreign  and  local  travelers, 
but  all  Americans  who  may  have  occa- 
sion to  use  a  hotel  facility. 

To  my  surprise,  I  have  recently 
learned  that  there  are  certain  in- 
stances where  arson  in  hotels  and 
other  places  of  public  accommodation 
may  not  come  under  Federal  jurisdic- 
tion and  therefore  would  not  involve 
the  needed  expertise  of  Federal  agen- 
cies like  the  FBI  and  the  U.S.  Fire  Ad- 
ministration. 

Federal  authorities  become  involved 
in  arson-related  fires  only  when  there 
is  a  profit  motive  involved  or  an  explo- 
sive device  is  used.  Arson-for-profit 
schemes  accoimt  for  only  14  percent  of 
all  arson-related  fires,  so  there  are  a 
great  many  instances  where  the  arson- 
ist is  unhindered  by  Federal  statute. 

The  bill  I  am  introducing  today 
would  make  the  act  of  arson  involving 
places  of  public  accommodation  a  Fed- 
eral crime.  If  no  one  is  injured,  the 
penalty  could  range  from  a  $5,000  fine 
to  20  years  in  prison,  or  both.  If  some- 
one is  injured  or  killed,  the  penalty 
ranges  from  $50,000  to  life  in  prison, 
or  both. 

The  biU  asks  the  existing  Federal 
Arson  Prevention  and  Control  Task 
Force  to  report  to  the  Congress  on  its 
activities  and  provide  the  hotel  indus- 
try with  preventive  measiu^s  to  be 
used  against  this  crime. 
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The  bill  also  establishes  certain  tax 
incentives  for  the  hotel  industry  to 
invest  in  new  and  updated  fire  preven- 
tion and  detection  equipment. 

This  bUl  will  play  a  vital  role  in  the 
many  areas  now  being  pursued  to  stem 
the  growing  tide  of  arson.  I  would  urge 
all  of  my  colleagues  to  support  this 
action.  The  bill  follows: 
H.R.  3795 
A  bUl  to  amend  title  18  of  the  United  SUtes 
Code  to  nuULe  arson  involving  public  ac- 
commodations affecting  int«r8tate  or  for- 
eign commerce  an  offense,  to  require  a 
report    to    Congress    from    the    Federal 
Arson  Prevention  Control  Task  Force,  and 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  an  investment  tax  credit 
for  the  installation  of  certain  fire  preven- 
tion equipment 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Arson  Prevention 
Act  of  1981  •. 

ARSON  INVOLVING  PDBUC  ACCOIOIODATIONS 

Sbc.  2.  (a)  Chapter  5  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

•■§82.   Arson    involving   public   accommoda- 
tions 

"(a)  Whoever  willfully  and  maliciously 
sets  fire  to  or  bums,  or  attempts  to  set  fire 
to  or  bum  any  building  or  structure  that 
contains  a  place  of  public  accommodation 
that  is  in  or  affects  interstate  or  foreign 
commerce  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  20 
years,  or  both,  but  if  any  person  is  placed  in 
jeopardy  of  personal  injury  or  death  by  the 
offense,  the  person  convicted  under  this  sec- 
tion of  that  offense  shall  be  fined  not  more 
than  (50,000.  or  imprisoned  for  life  or  any 
term  of  years,  or  both. 

■(b)  As  used  in  this  section,  the  term 
place  of  public  accommodation'  means  any 
hotel,  motel,  or  similar  lodging  that  regular- 
ly accommodates  short-term  travellers  or 
other  temporary  guests  for  a  consideration 
and  has  more  than  ten  rooms  for  the  pur- 
p>ose  of  such  accommodation.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 

"82.    Arson    involving    public    accommoda- 
tions.". 

rEDERAI.  AKSON  PREVENTION  AND  CONTROL  TASK 
FORCE  REPORT 

Sic.  3.  The  Federal  Arson  Prevention  Con- 
trol Task  Force  shall  report  to  the  Con- 
gress, not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  on  the  activi- 
ties of  such  Task  Force.  Such  report  shall 
include— 

(1)  profiles  on  arsonists  and  a  d^ription 
of  s  method  by  which  place  of  public  accom- 
modation can  utilize  such  profiles  to  assist 
in  arson  prevention:  and 

(2)  a  description  of  model  investigation 
methods  and  procedures  that  could  be  used 
by  local  [wlice  and  fire  fighting  authorities 
to  standardize  investigation  methodology 
with  respect  to  suspicious  fires  at  places  of 
public  accommodation. 

INVKSTMXNT  CREDIT  POR  PIRE  PREVENTION 
EQUmtXNT 

Sbc.  4.  (a)  Subparagraph  (A)  of  section 
46(aX2)  of  the  Internal  Revenue  Code  of 
1954    (relating    to    amount   of   investment 


credit)  i>  amended  by  striking  out  "and"  at 
the  end  of  clause  (U),  by  striking  out  the 
period  at  the  end  of  clause  (ill)  and  insert- 
ing in  lieu  thereof  ".  and",  and  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(iv)  in  the  cases  of  qualified  fire  preven- 
tion property,  the  fire  prevention  percent- 
age." 

(b)  Paragraph  (2)  of  section  46(a)  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(P)  Fire  prevention  percentage. 

"(i)  In  cenbul.— For  purposes  of  this 
paragraph,  the  fire  prevention  percentage 
is— 

"(I)  20  percent  In  the  case  of  qualified  fire 
prevention  property  which  is  an  automatic 
sprinkler  system,  and 

*(II)  10  percent  in  the  case  of  qualified 
fire  prevention  property  which  is  not  an 
automatic  sprinkler  system. 

"(ii)  Special  rule  poh  certain  qdalipied 
PIRE  prevention  PROPERTY— Por  purposes  of 
this  paragraph,  the  regular  percentage  shall 
not  apply  to  any  qualified  fire  prevention 
property  which  is— 

"(I)  an  automatic  sprinkler  system,  or 

"(II)  property  which,  but  for  section 
48<qKl).  would  not  be  section  38  property." 

(c)  Section  48  of  such  Code  (defining  sec- 
tion 38  property)  is  amended  by  redes- 
ignating subsection  (q)  as  subsection  (r)  and 
by  inserting  after  subsection  (p)  the  follow- 
ing new  subsection: 

"(q)  Qdalipied  Fire  Prevention  Proper- 
ty.—Por  purposes  of  this  subpart— 

"(1)  Treatment  as  section  as  property.— 
In  the  case  of  qualified  fire  prevention  prop- 
erty.— 

"(A)  such  property  shall  be  treated  as 
meeting  the  requirements  of  paragraph  ( 1 ) 
of  subsection  (a),  and 

"(B)  paragraph  (3)  of  subsection  (a)  shall 
not  apply  to  such  property. 

"(2)  Qdalipied  pire  prevention  property 
DEPiNED.- The  term  qualified  fire  preven- 
tion property"  means  property— 

"(A)  which  is  fire  prevention  property. 

"(B)  which  is  certified  by  the  State  or 
lociJ  agency  with  jurisdiction  over  the  in- 
stallation of  such  property  as  meeting  the 
applicable  State  or  local  standards  for  such 
property  (or  if  no  State  or  local  standards, 
standards  promulgated  by  the  National  P^re 
Protection  Association). 

"(CKi)  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer after  December  31,  1980.  or 

"(ii)  which  is  acquired  after  December  31. 
1980.  if  the  original  use  of  the  property 
commences  with  the  taxpayer  and  com- 
mences after  such  date,  and 

"(D)  with  respect  to  which  depreciation 
(or  amortization  in  lieu  of  depreciation)  is 
allowable,  and  which  has  a  useful  life  (de- 
termined as  of  the  time  the  property  is 
placed  in  service)  of  3  years  or  more. 

"(3)  Fire  prevention  property.— The 
term  'fire  prevention  property'  means— 

"(A)  an  automatic  ^rinkler  s>-stem: 

■(B)  a  fire  detection  system,  including  a 
smoke  detector 

"(C)  a  fire  alarm  system,  including  a 
remote  alarm  system: 

"(D)  a  parapeted  fire  separation  and  divi- 
sion wall: 

■■(E)  a  fire  door  or  window; 

■■(F)  a  fire  door  jamb  and  hardware: 

■■(G)  a  fire  standpipe  system: 

"(H)  a  fire  protection  system  installed  in 
<»nnection  with  any  restaurant,  including 
hoods,  venta,  and  protected  ventilator 
shaftK 

"(I)  a  fire  pump; 
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"(J)  fire  stairs  with  ventilated  vesUbules; 

"(K)  a  fireproof  vault  for  the  protection 
of  essential  records: 

"(L)  a  fire-protected  computer-room  in- 
stallation: 

"•(M>  equipment  for  the  programming  of 
elevators,  with  standby  power  to  assure  op- 
eration and  access  for  firemen  during  a  fire; 
and 

"(N)  a  fire-ready  room  or  closet  containing 
firefighting  tools  aitd  supplies. " 

(d)  The  amendments  made  by  this  section 
shall  apply  to  periods— 

(1)  after  December  31.  1980.  and  before 
January  1.  1986.  under  rules  similar  to  the 
rules  under  section  48<m)  of  the  Internal 
Revenue  Code  of  1954.  and 

(2)  in  taxable  years  ending  after  Decem- 
ber 31.  1980.« 


ESC  ELECTS  NEW  EXECUTIVE 
COMBCTTEE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  (Mr.  Jevtords) 
is  recognized  for  5  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  the  honor  to  call  attention  to  the 
elections  of  an  excellent  House  leader- 
ship team  for  the  Environmental 
Study  Conference  for  the  97th  Con- 
gress. 

Prre  McCLOsmnr  was  elected  to  a 
full  term  as  House  chairman  by  a 
imanimous  vote  of  the  executive  com- 
mittee May  13. 

HowAHO  WoLPE  was  elected  House 
vice  chairman  by  unanimous  vote. 

Serving  with  them  on  the  confer- 
ence's governing  t)ody  for  the  97th 
Congress  are;  Tomr  Beilkhsoii, 
George  Browk,  Dick  Chehet.  Bill 
Clinger,  Tom  Cobcorah,  Bob  Edcak. 
Toil  Evahs.  Ham  Fish.  Dah  Glickmam, 
JoHif  Paul  HAMMntscHMnrr,  Cbc 
Heftel,  Jack  Hightower.  Cap  Holler- 
beck,  Dale  KiLnnc  Elliott  Ixvitas, 
Bob  LrviRGSTOR,  Dick  Ottiiigeh,  Jim 
Sartiki,  Cladbire  Schreioer.  Johh 
Seiberlirg,  Ted  Weiss  and  Ron 
Wydek.  I  will  also  be  serving  again  on 
the  executive  committee. 

This  group  is  dedicated  to  the  con- 
ference's goal  of  providing  its  Mem- 
l)ers  with  the  best  objective,  reliable 
legislative  research  and  constituent 
support  on  environmental,  energy  and 
natural  resources  issues.  They  will 
serve  the  conference  welL* 


BINGHAM  OPPOSES  SOCIAL 
SECURITY  CUTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Buigham) 
is  recognized  for  20  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  the 
administration's  proposed  cuts  in 
social  security  benefits  have  alarmed 
millions  of  Americans,  and  under- 
standably so.  I  am  receiving  many  let- 
ters from  my  constituents  in  the 
Bronx  and  the  message  is  loud  and 
clear  Oppose  President  Reagan's  cuts. 
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I  share  the  oonoems  of  my  constitu- 
ents. 

AMMurently  the  public  outcry  against 
these  proposals  is  so  great  that  the  ad- 
ministration is  slowly  backing  away 
from  them.  Certainly  the  96-0  vote  in 
the  Senate  against  the  cuts  and  the 
unanimous  vote  of  the  House  Demo- 
cratic caucus  against  them  should  con- 
vlnoe  the  administration  to  abandon 
its  intolerable  proposals  which  nm 
counter  to  President  Reagan's  cam- 
paign pledges.  These  cuts  must  not 
become  law.  I  shall  do  what  I  can  to 
see  that  they  do  not. 

Certain  groups  would  be  hit  especial- 
ly hard  by  the  cuts.  There  would  be  a 
one-third  cut  for  the  totally  disabled 
and  a  40-percent  cut  for  those  forced 
to  retire  before  age  82.  These  cuts 
which  would  save  $82  billion  over  the 
next  S  years  are  far  greater  than  is 
necessary  to  insure  the  stability  of  the 
social  security  system.  President 
Reagan  and  Budget  director  David 
Stockman  are  not  attempting  to  pro- 
tect the  social  security  system.  Their 
Intent  is  to  balance  the  budget— and 
on  the  backs  of  senior  citizens,  their 
dependents,  and  the  disabled. 

These  proposals  would  break  faith 
with  millions  and  millions  of  workers 
who  have  contributed  to  the  social  se- 
curity system.  Let  us  not  forget  that 
social  security  represents  a  compact 
between  a  worker,  his  employer,  and 
the  Federal  Government.  The  Reagan 
proposals,  if  enacted,  would  tear  that 
compact  asunder.  Benefits  are  a 
right— an  earned  right— and  any  at- 
tempt to  cut  these  benefits  would  be  a 
statement  that  the  U.S.  Government 
is  not  as  good  as  its  word. 

The  Reagan  administration  has 
claimed  that  only  one  of  its  propos- 
als—the delay  in  the  effective  date  of 
the  cost-of-living  adjustment— would 
affect  current  retirees.  Unfortunately 
this  is  not  the  case.  The  administra- 
tion has  proposed  eliminating  the 
minimum  $122  social  security  benefit 
for  3  million  people  now  receiving  it. 
Such  persons  would  see  their  benefits 
calculated  to  reflect  their  actual  earn- 
ings. Many  of  them  would  not  lose 
money.  Spouses'  benefits  and  SSI  pay- 
ments would  make  up  for  any  loss.  But 
there  are  some  1.5  miUlon  people  who 
would  see  their  income  reduced.  Trag- 
ically, these  would  be  our  most  needy 
senior  citizens.  In  fact,  tens  of  thou- 
sands of  Americans  above  the  age  of 
iW  would  be  hit  hard  if  this  proposal 
became  law. 

President  Reagan  would  also  cut 
bmeflts  for  800.000  students  who  are 
survivors  and  dependents  of  workers. 
These  students  would  have  their  bene- 
fits cut  25  percent  the  first  year,  50 
percent  the  second  year  75  percent 
the  third  year,  and  then  eliminated  in 
the  fourth  year.  This  would  badly 
hurt  thousands  of  middle-  and  low- 
income  students,  many  of  whom  would 
be  forced  to  end  their  education. 


Current  recipients  would  also  be 
hurt  by  the  proposals  to  delay  the 
cost-of-living  adjustment  (COLA)  from 
July  to  October  and  to  base  the  COLA 
on  a  cost-of-living  comparison  over  a 
full  year  rather  than  two  calendar 
quarters  as  is  now  done.  The  cost-of- 
living  adjustment  must  be  protected. 
There  are  those  who  argue  that  the 
present  COLA  is  too  high  because  it  is 
based  on  the  increase  in  prices  rather 
than  on  wages.  I  disagree.  It  is  per- 
haps true  that  the  Consumer  Price 
Index,  on  which  we  base  the  COLA, 
overstates  the  impact  of  increases  in 
housing  costs.  But  in  three  other 
areas— food,  fuel  costs,  and  medical  ex- 
penses—the CPI  does  not  reflect  the 
special  needs  of  the  elderly.  In  these 
areas  the  elderly  suffer  from  higher 
costs  more  than  the  average  middle- 
aged  person. 

The  administration's  proposal  to 
drastically  cut  benefits  for  future 
early  retirees  is  especiaUy  brutal.  Most 
people  who  take  the  age  62  retirement 
option  do  so  because  they  are  sick  or 
because  they  were  forced  out  of  their 
jobs.  Now  the  administration  an- 
nounces that  it  wiU  cut  benefits  for 
early  retirees  by  some  40  percent  and 
that  this  cut  will  go  into  effect  in  Just 
7  months.  This  is  terribly  unfair. 
Today  workers  retiring  at  62  receive  80 
percent  of  their  full  entitlement.  Each 
year  that  ratio  goes  up  so  that  those 
retiring  at  65  receive  the  full  100  per- 
cent entitlement.  But  the  administra- 
tion would  reduce  that  80  percent  enti- 
tlement to  55  percent.  Over  his  expect- 
ed lifetime,  the  average  person  would 
lose  31  percent  of  their  benefits  by  re- 
tiring early.  This  is  no  social  security 
reform.  It  is  a  travesty  and.  if  enacted, 
would  undermine  and  tend  to  destroy 
public  faith  in  the  social  security 
system.  Fortunately,  this  proposal  has 
very  little  chance  of  passage. 

The  administration  has  also  pro- 
posed changing  the  benefit  computa- 
tion formula  for  all  future  retirees  by 
1987.  This  change  would  permanently 
reduce  monthly  benefits  by  approxi- 
mately 10  percent.  This  will  result 
from  the  reduction  in  the  so-called  re- 
placement rate.  Today  a  retiree  re- 
ceives an  average  of  42  percent  of  his 
or  her  30-year  average  earnings.  Presi- 
dent Reagan  would  reduce  that  "re- 
placement" rate  to  38  percent.  This 
will  especially  hurt  low-  and  medium- 
income  workers  who,  in  most  cases, 
will  have  no  other  income  besides 
social  security  benefits  after  retire- 
ment. 

The  President's  proposal  would  also 
cut  disability  benefits  by  severely 
tightening  eligibility  requirements. 
Today  disabUity  is  determined  by  look- 
ing at  a  number  of  variables.  In  addi- 
tion to  medical  factors,  the  determina- 
tion takes  into  account  experience, 
age.  and  training.  Obviously  a  condi- 
tion that  would  disable  a  60-year-oId 
bricklayer  might  not  disable  a  secre- 
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tary  or  a  clerk.  The  Reagan  proposal 
would  not  permit  examiners  to  look  at 
the  whole  person.  The  only  criterion 
considered  would  be  medical  condition. 
The  administration  would  also  require 
applicants  for  disability  insurance  to 
have  worked  7V4  years  out  of  the  last 
10  and  also  1  Vt  years  out  of  the  last  3 
years.  This  will  badly  hurt  those  suf- 
fering from  degenerative  diseases  who 
may  not  have  been  incapacitated  at  a 
single  moment  in  time  but  over  the 
course  of  years.  Such  people  are  often 
employed  only  intermittently  before 
meeting  the  definition  of  totally  dis- 
abled. Under  the  Reagan  proposal  a 
person  suffering  from  a  disease  like 
multiple  sclerosis  might  not  be  dis- 
abled enough  to  qualify  for  disability 
Insurance  but  might  suffer  enough 
from  the  condition  to  be  rendered  ba- 
sically unemployable.  By  the  time  this 
person  became  totally  disabled,  he 
might  be  rendered  ineligible  for  bene- 
fits because  of  the  test  of  recent  earn- 
ings. 

These  proposals  are  as  unnecessary 
as  they  are  unfair.  The  administration 
argues  that  these  proposals  will  save 
the  social  security  system  from  bank- 
ruptcy. If  forsees  an  $11  billion  deficit 
in  the  trust  funds  by  1986.  But  the 
cuts  proposed  to  eliminate  this  deficit 
would  not  save  $11  million.  They 
would  save  more  than  $82  blUion  by 
1986.  Clearly  these  cuts  are  part  of  an 
administration  strategy  to  balance  the 
budget  while  at  the  same  time  increas- 
ing defense  expenditures  and  cutting 
taxes.  At  one  time  it  was  charged  that 
such  a  feat  could  only  be  accomplished 
with  mirrors.  We  now  know  that  it  is 
possible  to  achieve  these  goals  without 
mirrors— by  taking  billions  of  dollars 
out  of  the  social  security  system.  I  am 
confident  that  the  Congress  will  not 
permit  this  to  happen. 

There  is  a  shori-term  social  security 
financing  problem.  But  it  can  be  re- 
solved by  allowing  the  three  social  se- 
curity funds  to  borrow  from  each 
other.  We  can  also  permit  the  trust 
funds  to  borrow  from  the  Treasury, 
particularly  during  times  of  high  un- 
employment when  contributions  to 
the  system  dwindle.  The  long-range  fi- 
nancing problem,  if  it  ever  develops, 
must  be  addressed  through  partial 
general  revenue  funding  of  social  secu- 
rity. This  was  forseen  by  social  securi- 
ty's original  sponsors  in  the  1930's.  It 
may  be  inevitable  and  it  is  certainly 
preferable  to  cutting  benefits.  I  have 
always  favored  this  approach.  After 
aU.  the  well-being  of  our  senior  citi- 
zens is  certainly  worthy  of  funding  by 
the  Treasury.  These  general  revenue 
dollars  are  tax  dollars  which  come  out 
of  the  pockets  of  each  and  every  one 
of  us.  Here  we  have  an  administration 
which  Is  willing  to  spend  billions  and 
billions  on  the  Pentagon— with  no  con- 
cern for  cost— but  which  shrinks  to 
horror  at  the  thought  of  using  our  tax 
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revenues  to  pay  social  security  bene- 
fits. 

Mr.  Speaker.  I  trust  that  the  Con- 
gress will  not  be  bamboozled  into  en- 
acting these  ill-considered  and  puni- 
tive proposals  by  the  administration's 
talk  about  averting  the  baniuuptcy  of 
the  social  security  system.  That 
system  cannot,  and  will  not  be  allowed 
to  go  bankrupt.  The  administration 
must  understand  that  cutting  benefits 
does  not  solve  the  problem  of  social  se- 
curity financing.  On  the  contrary,  cuts 
in  benefits  are  the  very  disasters  we 
must  work  to  avoid.  I  will  fight  these 
proposals  and  will  do  what  I  can  to  see 
that  the  social  security  system  re- 
mains on  a  sound  footing  without 
unfair  and  regressive  cuts.  A  balanced 
budget  is  a  desirable  goal  but  a  budget 
that  is  balanced  on  the  backs  of  senior 
citizens  is  a  travesty.  The  Reagan  cuts 
in  social  security  benefits  must  be  re- 
jected.* 


EXPLANATION  OF  MISSED  VOTE 
ON  H.R.  3499 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEIER)  is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker. 
I  was  addressing  the  members  of  the 
First  Amendment  Congress  at  the  De- 
catur House  when  the  rollcall  on  H.R. 
3499,  the  Veterans'  Health  Care  Act  of 
1981.  l>egan.  I  left  for  the  Capitol,  and 
when  I  returned  to  the  House  Cham- 
ber. I  learned,  much  to  my  chagrin, 
that  the  vote  had  just  been  completed. 
Had  I  been  present,  I  would  have 
voted  "yea." 

This  legislation  is  extremely  impor- 
tant to  Vietnam-era  veterans  exposed 
to  agent  orange  who  may  be  suffering 
health  problems  as  a  result  of  such  ex- 
posure. It  would  provide  medical  care 
to  veterans  who  served  in  Vietnam  if  a 
physician  employed  by  the  Veterans' 
Administration  determines  that  medi- 
cal care  is  necessary  for  the  treatment 
of  a  condition  that  may  be  associated 
with  exposure  to  agent  orange.  I  want 
to  commend  the  House  Committee  on 
Veterans'  Affairs  for  bringing  this  bill 
to  the  House  floor.* 


MKU      INTRODUCTORY      STATE- 
MENT NUCLEAR  POUCY  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House',  the  gen- 
tleman from  Arizona  (Mr.  Udall)  is 
recognized  for  10  minutes. 
•  Mr.  UDALL  Mr.  Speaker,  today,  I 
am  introducing  a  national  nuclear 
policy  bill  that  addresses  fundamental 
issues  associated  with  the  regulation 
and  safety  of  commercial  nuclear 
power.  The  bill  is  derived  in  large 
measure  from  similar  legislation  that  I 
sponsored  last  year  (H.R.  6390). 

The  policies  in  this  new  bill  are  well 
reasoned  and  firmly  supported  by  the 


record  compiled  by  the  Interior  Com- 
mittee during  its  4V^  years  of  legisla- 
tive jurisdiction  over  the  nuclear  regu- 
latory process  and  the  NRC.  By  and 
large,  the  provisions  in  this  bill  are 
substantially  similar  to  previous  pro- 
posals that  have  been  extensively 
aired  in  committee  hearings  and 
House  floor  debate.  The  underlsring 
concepts  are  sound,  and  the  legislative 
language,  in  many  cases,  has  been  re- 
fined and  perfected  by  the  committees 
of  jurisdiction  and  the  House. 

This  new  bill  addresses  key  issues 
that  are  ripe;  imlike  last  year  when  I 
introduced  H.R.  6390  primarily  to 
focus  debate,  the  new  bill  is  one  that  I 
believe  the  Congress  can  act  upon 
before  the  end  of  this  session.  It  ad- 
dresses issues  that  I  believe  the  Nation 
wants  and  deserves  answers  to  from 
the  Congress.  The  Congress  owes  the 
American  people  a  decision  on  these 
critical  nuclear  policy  questions.  I  be- 
lieve my  bill  is  comprehensive,  bal- 
anced, and  fair  in  this  regard.  It  con- 
tains provisions  that  will  enable  nucle- 
ar to  fulfill  its  prop>er  role  in  our  soci- 
ety without  infringing  upon  the  rights 
of  the  general  public  to  participate  in 
defining  what  that  appropriate  role 
will  be. 

This  bill  will  not  cure  the  problems 
faced  by  nuclear  proponents  or  nucle- 
ar opponents.  I  do  not  pretend  that 
this  bill  will  restore  nuclear  utilities  to 
good  financial  health.  As  a  practical 
matter.  I  believe  the  Congress  is  limit- 
ed in  its  ability  to  determine  the  fate 
of  commercial  nuclear  power.  What 
my  bill  does  is  address  those  matters 
where  the  Congress  can  have  an 
impact  by  redirecting  or  clarifying  na- 
tional policy  and  then  providing  a 
push  in  that  direction. 

Let  me  once  again  share  with  you 
my  view  of  the  role  of  Congress  in  this 
difficult  area.  We  can  and  should  legis- 
late procedures  and  requirements 
which  determine  the  way  the  technol- 
ogy is  managed.  We  can  and  should 
conduct  vigorous  oversight  to  insure 
that  our  mandates  are  carried  out.  On 
the  other  hand,  we  have  little  ability 
to  make  informed  judgments  on  the 
seeming  infinity  of  complex  technical 
matters  which  must  be  addressed.  The 
NRC  has  been  set  up  to  make  such 
judgments,  and  through  oversight  we 
can  help  to  make  sure  the  NRC  does 
its  job. 

Accordingly,  as  I  said  at  the  time  I 
introduced  H.R.  6390,  I  believe  that  we 
must  rely  on  the  Commission  to  deter- 
mine whether  the  currently  operating 
power  reactors  pose  an  undue  risk  to 
the  public  health  and  safety.  We  must 
insist,  however,  that  the  Commission 
be  exceedingly  conservative  in  its 
safety  assessments  and  that  it  must  be 
prepared  when  necessary  to  require 
costly  modifications. 

ORICmS  OP  THK  BIU. 

As  I  have  said,  the  new  bill  is  based 
upon  several  years  of  Interior  Commit- 
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tee  work 
ters. 

In  June  of  1977  the  Subcommittee 
on  Energy  and  the  Environment  held 
3  days  of  hearings  that  marked  the  be- 
ginning of  the  subconunittee's  effort 
to  confront  the  difficult  task  of  thor- 
oughly reviewing  the  nuclear  facility 
licensing  process  with  an  eye  toward 
recommending  legislative  reforms  to 
the  Congress.  At  that  time,  several 
bUls  relating  to  the  NRC  Ucenslng 
process  had  been  referred  to  the  Inte- 
rior Committee.  The  proposed  legisla- 
tion covered  a  broad  spectnmi  of 
reform  options  ranging  from  a  5-year 
moratorium  on  all  new  licensing — as 
provided  for  in  HJR.  882— all  the  way 
to  a  comprehensive  bill  intended  to 
streamline  the  nuclear  pUuit  licensing 
leadtime  (H.R.  18).  The  subcommittee 
also  had  under  consideration  so-c&Ued 
nuclear  States  rights  bills  that  I  had 
introduced. 

The  testimony  received  at  these 
hearings  made  clear  to  me  and  my 
subcommittee  colleagues  that  general 
agreement  existed  among  all  parties— 
NRC,  electric  utilities,  nuclear  indus- 
try, and  concerned  citizens — that  the 
existing  licensing  process  was  ineffi- 
cient, sometimes  illogical,  and  in  need 
of  reform.  There  was  no  consensus, 
however,  about  what  specific  changes 
ought  to  be  made.  In  many  cases,  what 
one  group  regarded  as  Ucenslng  ineffi- 
ciency and  unnecessary  delay,  another 
group  saw  as  an  opportunity  for  access 
and  participation  in  the  decisionmak- 
ing process.  This  general  theme,  the 
product  of  strongly  held  and  deeply  di- 
vided public  views,  has  pervaded  the 
committee's  subsequent  efforts  to 
frame  a  national  nuclear  policy  bill 
that  can  enjoy  broad  based  support. 

On  March  17.  1978,  as  a  key  element 
in  President  Carter's  energy  program. 
Secretary  of  Energy  Schlesinger  trans- 
mitted to  Congress  the  proposed  Nu- 
clear Siting  and  Licensing  Act  of  1978. 
This  administration  bill  (H.R.  11704) 
sought  to  improve  the  nuclear  facility 
siting  and  licensing  process  in  five 
major  ways: 

First,  to  improve  the  nature  of 
public  participation  in  the  licensing 
process  by  providing  early  notice  of  an 
opportunity  for  participation  in  ac- 
tions relating  to  the  siting,  construc- 
tion, and  operation  of  nuclear  facili- 
ties: 

Second,  to  promote  the  early  identi- 
fication and  resolution  of  issues  with 
re9>ect  to  potential  sites  and  designs 
for  nuclear  facilities; 

Third,  to  expedite  the  licensing  proc- 
ess by  providing  for  the  issuance  of  a 
combined  construction  permit  and  op- 
erating license; 

Fourth,  to  preclude  the  litigation  of 
certain  issues  in  licensing  proceedings 
if  there  had  t>een  a  prior  opportunity 
for  such  issue  to  be  raised;  and. 


11624 


CONGRESSIONAL  RECORD  —  HOUSE 


Fifth,  to  define  and  clearly  establish 
State  responsibilltes  in  the  nuclear 
siting  and  licensing  process. 

The  Suljoommittee  on  Energy  and 
the  Envinmment  held  9  days  of  hear- 
ings on  HJl.  11704  during  the  spring 
and  summer  of  1978.  The  bill  raised  a 
large  number  of  thorny  issues.  In  an 
effort  to  have  the  subcommittee  devel- 
op a  consensus  resolution  to  the  prob- 
lems pointed  out  by  the  hearings.  I  de- 
veloped an  issues  paper  as  a  vehicle 
for  a  concept  markup.  Unfortunately, 
this  effort  withered  as  the  subcommit- 
tee members  remained  largely  polar- 
ized in  their  views,  and  a  middle 
ground  proved  difficult  to  find. 

Then,  on  October  25.  1978,  I  sent  a 
letter  to  the  Carter  administration 
transmitting  recommendations  for  a 
new  bill.  The  proposed  changes  were 
developed  by  Congressman  Bingham 
and  myself  based  upon  the  extensive 
hearing  record  compUed  on  H.R. 
11704.  We  asked  that  the  Carter  ad- 
ministration draft  a  new  bill  incorpo- 
rating our  suggestions  and  submit  it 
for  consideration  in  the  1st  session  of 
the  96th  Congress.  My  intention  was 
to  give  any  such  proposal  high  priority 
on  the  Interior  Committee  agenda. 

Before  the  Carter  administration 
was  able  to  resubmit  proposed  nuclear 
siting  and  licensing  legislation,  the  sit- 
uation was  suddently  and  profoundly 
changed  on  March  28,  1979.  by  the  ac- 
cident at  Three  Bdlle  Island  (TMI). 

In  the  weelKs  inmiedlately  following 
the  accident,  I  together  with  Repre- 
sentative Don  Clausen— who  was  then 
hanking  minority  member  of  the  Inte- 
rior Committee — charted  a  course  for 
a  sweeping  inquiry  by  the  committee 
into  national  nuclear  policy  matters  in 
light  of  TMI.  The  immediate  and  im- 
portant message  TMI  conveyed  to  me 
was  that  there  should  be  a  national 
debate  to  help  us  decide  where  we 
should  go  with  nuclear.  In  my  mind, 
the  basic  question  was  whether  we 
should  stop  nuclear  development  with 
what  we  have.  Or  should  we  do  what 
was  necessary  to  fix  the  faults  and 
then  proceed  with  wliatever  expansion 
might  be  dictated  by  the  economics  of 
nuclear  technology  versus  that  of  the 
alternatives. 

The  Subcommittee  on  Energy  and 
the  Environment  subsequently  held  an 
extensive  series  of  oversight  hearings 
on  a  broad  range  of  issues  including: 
the  accident  at  Three  Mile  Island:  the 
nuclear  regulatory  process;  security  in 
the  domestic  nuclear  industry;  nuclear 
waste  facility  siting;  liability  for  nucle- 
ar accidents;  nuclear  economics:  the 
agreement  states  program;  regional 
power  needs;  proliferation  issues;  and, 
the  nuclear  industry's  response  to 
TBO. 

Following  these  oversight  hearings 
an  effort  was  made  to  write  a  consen- 
sus subc(Hnmlttee  nuclear  policy  bill. 
This  effort  stalled,  and  In  its  place  I 
drafted  a  blU  (HJl.  6390)  that  was  in- 


troduced on  January  31,  1980.  My 
intent  in  drafting  this  bill  was  to  give 
Congress  an  opportunity  to  state 
clearly  the  direction  and  scope  of  the 
Nation's  nuclear  policy. 

In  general,  the  provisions  included 
in  H.R.  6390  sought  to  reduce  the  risk 
of  nuclear  accidents;  they  were  intend- 
ed to  provide  local  communities  a 
greater  voice  in  nuclear  facility  siting 
decisions;  and  they  would  have  estab- 
lished a  firm  plan  for  dealing  with  the 
nuclear  waste  problem. 

During  1980,  the  Subcommittee  on 
Energy  and  the  Environment  conduct- 
ed 4  days  of  hearings  on  H.R.  6390  as 
well  as  5  days  of  markup.  Then,  on 
September  16,  1980,  the  Interior  Com- 
mittee voted  to  report  two  of  the  biU's 
four  titles,  and  did  so  in  Report  No. 
96-1382,  part  II. 

The  Interior  Committee  reported 
those  titles  that  provided  for  manage- 
ment of  high-level  and  low-level  nucle- 
ar wastes  and  for  creation  of  a  new  in- 
dependent agency  to  investigate 
events  related  to  nuclear  safety.  This 
committee  action  was  taken  without 
prejudice  against  those  provisions  In 
H.R.  6390  which  were  not  reported.  I 
supported  the  committee  action  be- 
cause the  bill  as  reported  provided  a 
useful  vehicle  for  House  consideration 
of  important  nuclear  waste  manage- 
ment legislation  prior  to  the  end  of 
the  96th  Congress. 

While  H.R.  6390  as  reported  did  not 
speak  to  a  number  of  significant  nucle- 
ar policy  issues  that  were  addressed  in 
the  bill  as  introduced,  I  regarded  the 
promising  opportunity  that  the  House 
had  at  that  time  last  fall  to  act  on  nu- 
clear waste  legislation  to  have  been  on 
overarching  priority.  The  remaining 
issues  were  set  aside  only  temporarily, 
and  in  modified  form  have  been  incor- 
porated as  key  elements  of  the  bill  I 
introduce  today. 

coirrniTS  or  thi  hew  bill 

Keeping  in  mind  the  current  atti- 
tudes toward  power  needs  and  nuclear 
in  particular,  the  bill  I  introduce  today 
has  been  put  together  to  facilitate 
consideration  and  prompt  reporting  of 
the  entire  package  by  the  Interior 
Committee.  With  this  objective  in 
mind,  the  bill  has  been  based  upon  the 
record  that  the  committee  has  com- 
piled on  these  matters  during  the  past 
several  years.  In  this  way.  my  new  leg- 
islative proposal  contains  familiar  lan- 
guage derived  from  and  supported  by 
our  previous  work.  Also,  I  have  deleted 
some  unripe  provisions  from  last 
year's  bill,  H.R.  6390;  and,  with  the  ex- 
ception of  two  sections— which  I  will 
explain  shortly— I  am  introducing  no 
new  language. 

The  new  bUl  drops  certain  of  the  li- 
censing reform  amendments  previous- 
ly contained  in  H.R.  6390  that  were  di- 
rected toward  the  so-called  delay  prob- 
lem in  the  licensing  of  new  reactors. 
The  concepts  of  early  site  permits  and 
eliminating  unnecessary  duplication  in 
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Federal  and  State  regulation— which 
have  been  before  the  Congress  in  one 
form  or  another  for  at  least  6  years- 
have  been  deleted  because  they  are 
seen  by  Industry  and  environmental 
groups  alike  as  addressing  licensing 
issues  associated  with  the  next  genera- 
tion of  reactors.  Primarily  because  the 
utility  industry  overpredicted  Its 
power  needs  in  the  coming  years,  we 
are  presently  in  a  de  facto  moratorium 

on  nuclear  expansion  so  the  Congress 

•  •  • 

Let  me  now  describe  the  specific  pro- 
visions in  the  new  bill  which  includes 
three  separate  titles:  Title  I— Nuclear 
Waste:  Title  II— Price  Anderson:  and 
Title  III— Licensing  and  Safety 
Amendments. 

TITLE  I— JfDCLKAK  WASTE 

Title  I  of  the  bill  sets  out  my  propos- 
al for  a  program  for  the  development 
of  permanent  repositories  for  nuclear 
wastes.  Subtitle  A  of  the  title  was 
passed  by  the  House  during  the  96th 
Congress  as  H.R.  8378.  It  represents 
the  agreement  reached  in  that  Con- 
gress between  the  Interior  Committee 
and  the  Committee  on  Interstate  and 
Foreign  Commerce— now  the  Commit- 
tee on  Energy  and  Conunerce— on 
high-level  nuclear  waste  management. 
The  bill  last  year  was  supported  by  en- 
vironmental groups  and  by  the  nuclear 
industry.  I  think  we  made  tremendous 
progress  on  the  legislation  last  year, 
and  that  this  will  be  a  good  place  to 
start  in  this  Congress. 

The  high-level  waste  management 
program  in  my  bill  is  founded  on  three 
basic  principles:  First,  the  Congress 
must  provide  for  the  States  a  statuto- 
rily guaranteed  process  for  participat- 
ing in  decisions  regarding  siting  of  per- 
manent waste  repositories;  second,  the 
program  must  be  consistent  with  the 
requirements  of  the  National  Environ- 
mental Policy  Act  and  with  the  Nucle- 
ar Regulatory  Commission's  licensing 
and  regulatory  requirements:  and, 
third,  the  Congress  must  set  deadlines 
and  guidelines  for  progress  in  the  reso- 
lution of  technical  and  institutional 
problems  affecting  nuclear  waste  man- 
agement. My  experience  with  this  pro- 
posal last  year  leads  me  to  believe  that 
these  principles  are  almost  universally 
accepted  by  professionals  and  others 
closely  involved  in  nuclear  waste  man- 
agement issues. 

One  aspect  of  the  waste  manage- 
ment system  which  has  yet  to  be 
brought  to  a  general  consensus  of 
thought  regards  the  proper  scope  of 
testing  activites  at  potential  nuclear 
waste  repository  sites.  The  bill  passed 
by  the  Bouse  last  year,  and  the  one  I 
am  introducing  today,  limit  the 
amount  of  radioactive  material  which 
can  be  emplaced  at  an  unlicensed  re- 
pository site  for  testing  purposes  to  an 
amount  representing  the  curie  equiva- 
lent of  10  metric  tons  of  spent  nuclear 
fuel.   Other  proposals  from  my  col- 
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leagues  and  from  the  new  administra- 
tion recommend  that  up  to  several 
hundred  tons  of  spent  fuel  curie  equiv- 
alent be  emplaced  in  an  unlicensed 
test  and  evaluation— T.  &  E.— facility 
at  at  least  one  ix>tential  repository 
site.  It  is  my  intention  to  address  this 
issue  to  find  a  balance  between  the 
cost  and  possible  negative  impacts  of  a 
large  T.  &  E.  facility,  and  the  necessi- 
ty to  proceed  expeditiously,  fairly,  and 
safely  to  get  a  repository  through  the 
licensing  process. 

My  bill  provides  a  step-by-step  proc- 
ess for  finding  potential  host  sites, 
evaluation  sites,  and  bringing  the 
States,  the  public,  and  the  Congress 
into  very  clearly  defined  decisionmak- 
ing roles.  It  is  consistent  in  most  re- 
spects with  the  program  recommended 
in  1979-80  by  the  Interagency  Review 
Group  on  Nuclear  Waste  Manage- 
ment, and  with  the  program  continu- 
ing under  the  new  administration.  I 
believe  it  is  the  l>est  way  to  assure  that 
the  technical  issues  still  remaining  to 
be  resolved  in  the  nuclear  waste  man- 
agement field  will  be  put  to  rest  quick- 
ly. 

Subtitle  B  of  title  I  of  the  biU  sets 
out  standards  for  the  regulation  of 
low-level  nuclear  waste  disposal  facili- 
ties by  the  Nuclear  Regulatory  Com- 
mission and  by  States  authorized  to  li- 
cense such  facilities  under  the  Com- 
mission's agreement  States  program. 
The  standards  are  consistent  with  the 
Commission's  current  effort  to  control 
development  of  low-level  waste  burial 
sites  so  that  when  they  are  closed 
down  they  will  not  present  a  hazard  to 
future  generations.  My  bill  requires 
that  bonds  or  other  surety  be  provided 
by  operators  of  these  facilities  so  that 
in  case  of  bankrupt/^y  or  other  prob- 
lems sites  can  still  be  decommissioned 
properly. 

The  statutory  clarification  of  low- 
level  waste  burial  standards  is  particu- 
larly important  since  the  passage  by 
the  96th  Congress  of  the  Low-Level 
Radioactive  Waste  Policy  Act— Public 
Law  96-573.  Under  that  act,  each  State 
is  responsible  for  assuring  that  dispos- 
al capacity  is  available  for  low-level 
wastes  generated  within  the  State. 
The  act  makes  possible  and  encour- 
ages the  development  of  regional  dis- 
posal facilities  by  the  States.  The 
States  are  now  engaged  in  planning 
these  faculties.  Their  development  will 
be  improved  by  passage  of  subtitle  B 
of  my  nuclear  waste  management  pro- 
gram. 

Title  II  amends  the  Price-Anderson 
Act  which  establishes  statutory  limits 
of  liability  for  damages  resulting  from 
nuclear  accidents,  the  present  Price- 
Anderson  Act,  enacted  in  1957,  sets  a 
limit  of  $560  million  per  accident.  At 
the  time  the  original  Price-Anderson 
was  passed,  the  possibility  of  a  nuclear 
accident  resulting  in  greater  liability 
was  thought  to  be  so  remote  that  this 
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sum  was  considered  to  provide  ade- 
quate coverage  for  the  public. 

In  20  years  we  have  discovered  that 
the  probability  of  an  accident  causing 
damage  in  excess  of  $560  million  is  not 
as  remote  as  we  once  thought. 

In  view  of  these  developments.  I  feel 
that  Congress  has  an  obligation  to  re- 
examine its  policy  on  limited  nuclear 
liability  to  provide  more  adequate  fi- 
nancial protection  for  the  public. 

The  present  act  limits  liability  for 
off-site  damages  to  $560  miUion.  This 
insurance  fund  is  provided  from  three 
sources,  or  layers:  first,  the  private  in- 
surance industry  insures  nuclear  reac- 
tors for  the  maximimi  amoimt  their 
participants  will  cover,  at  present  this 
is  $160  million.  Second,  the  nuclear  in- 
dustry has  a  retrospective  premium 
pool  to  meet  damage  claims  above 
$160  million.  The  individual  utilities 
can  be  assessed  a  premium  of  from  $2 
to  $5  million  per  accident.  Assuming 
70  ciurently  active  reactors,  this  layer 
would  contribute  $350,000,000.  Finally, 
the  amount  by  which  the  sum  of  the 
first  two  layers  falls  short  of  the  $560 
million  ceiling  is  contributed  by  the 
Federal  Government. 

My  bUl  increases  the  limit  on  liabili- 
ty for  reactors  that  liave  already  been 
granted  construction  permits  and  re- 
moves the  limit  for  reactors  that  have 
not  obtained  a  construction  permit  by 
date  of  enactment. 

The  limit  for  old  reactors  is  raised 
from  $560  million  to  $5  billion  per  ac- 
cident. Both  the  industry's  financial 
obligation  and  the  Federal  indemnity 
component  are  increased  to  create 
these  new  funds:  The  retrospective 
premium  is  raised  to  a  maximum  of 
$20  million,  and,  the  Federal  indemni- 
ty increases  to  pay  damages  up  to  $5 
bilhon. 

New  reactors  would  have  unlimited 
liability.  Again,  layers  one  and  two 
would  create  a  fund  to  pay  damages 
but  damages  in  excess  of  that  amount 
would  be  the  responsibility  of  the  indi- 
vidual reactor  involved  in  the  incident. 

TITLE  III— AMEMDHKlnS  KKLATID  TO  REACTOB 
LICmsniG  AMD  SAPKTT 

The  new  title  III  that  I  propose,  to  a 
greater  extent  than  did  last  year's  bill, 
focuses  on  the  licensing  and  safety  of 
oi>erating  plants  and  those  in  the  pipe- 
line rather  than  on  long-term  regula- 
tory fixes.  In  my  view,  the  provisions 
in  this  title  are  necessary  but  not  suf- 
ficient to  make  the  regulatory  process 
function  more  satisfactorily  for  all 
participants. 

Section  301  of  the  bill  requires  the 
Commission  itself  to  issue  new  reactor 
licenses,  and  prohibits  the  delegation 
of  this  authority  to  NRC  staff.  I  in- 
cluded a  similar  provision  in  H.R.  6390 
last  year. 

Section  302  would  amend  the  Atomic 
Energy  Act  for  the  purpose  of  clarify- 
ing the  relative  roles  of  NRC  and  the 
Federal  Emergency  Management 
Agency  (FEMA)  in  reviewing  and  ap 
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proving  emergency  respraise  plans 
around  nuclear  facilities.  One  effect  of 
this  provision  would  be  to  minlmfaMi 
uncertainty  about  licensing  decisions 
that  now  can  result  from  ambiguity 
associated  with  the  overlapping  juris- 
dictions of  the  two  agencies.  A  Kimti^r 
provision  was  incorporated  last  year  in 
H.R.  6390. 

Section  303  directs  the  Commission 
to  develop  alternative  reactor  safety 
objectives.  Under  this  section,  the 
Congress  would  then  choose  that  al- 
ternative best  suited  to  be  the  objec- 
tive of  the  Nation's  nuclear  regulatory 
process.  This  provision  would  set  in 
motion  a  process  to  produce  a  poUcy 
answer  to  the  question  "How  safe  is 
safe  enough?",  a  nagging  question  that 
the  nuclear  industry  has  told  us  time 
and  time  again  undermines  the  regula- 
tory process  by  leaving  it  open-ended 
vis-a-vis  the  level  of  risk  acceptable  to 
society. 

Section  304  would  make  the  remote 
siting  requirements  approved  by  the 
Congress  in  section  108  of  Public  Law 
96-295,  the  NRC  Authorization  Act  for 
fiscal  year  1980,  a  permanent  part  of 
the  Atomic  Energy  Act.  The  Commis- 
sion has  underway  an  effort  to  re- 
spond to  the  requirement  in  the  Au- 
thorization Act.  and  this  provision 
would  reiterate  the  importance  of  this 
matter  in  the  eyes  of  the  Congress. 
Section  108  of  PubUc  Law  96-295  was 
substantially  drawn  from  section  111 
of  H.R.  6390. 

Section  305,  derived  from  a  similar 
provision  in  H.R.  6390,  would  limit  the 
relitigation  of  certain  construction 
permit  issues  during  operating  license 
proceedings,  absent  significant  new  in- 
formation or  substantially  changed 
circumstance.  The  specific  issues  cov- 
ered by  this  section  include  site  suit- 
ability, need  for  power,  alternate 
energy  sources,  and  utility  financial 
qualifications.  As  a  practical  matter, 
the  Commission  probably  has  suffi- 
cient existing  authority  to  limit  by 
rule  the  relitigation  of  such  issues.  For 
example,  on  Biay  19.  1981,  I  received 
from  the  NRC  a  final  rule  to  be  pub- 
lished in  the  Federal  Register  that  will 
preclude  the  consideration  of  alterna- 
tive sites  in  Commission  operating  li- 
cense reviews  in  the  context  of  NEPA. 
In  forwarding  tliis  final  rule,  the 
agency  also  informed  me  that: 

It  hAs  been  the  Commiasioo'E  experience 
thAt.  in  contrast  to  construction  permit  pro- 
ceedinss,  the  issue  of  altemAtive  sites  is  not 
raised  by  parties  to  opermtins  license  pro- 
ceedings. 

Section  306  pro\ides  limited  authori- 
ty to  the  Commission  to  fund  interve- 
nors  in  the  agency's  rulemaking  pro- 
ceedings. The  authority  would  not 
extend  to  the  funding  of  intervenors 
in  licensing  proceedings  for  individual 
facilities.  While  it  is  true  that  the 
Congress  several  times  in  recent  years 
has  rejected  efforts  to  provide  funds 
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for  public  participants  in  NRC  pro- 
ceedings. I  continue  to  believe  that 
such  a  program  would  lead  to  better, 
and  pooibly  more  timely,  regulatory 
dedslona.  Based  upon  a  similar  provi- 
sion in  H.R.  8390.  the  new  provision 
would  not  delay  the  licensing  of  plants 
in  the  pipeline,  and  it  would  not  be 
available  to  those  whose  only  interest 
la  in  frustrating  the  regulatory  process 
by  introducing  delay  for  delay's  sal^e. 
It  seems  to  me  a  matter  of  fundamen- 
tal fairness  to  include  in  a  bill  with 
other  provisions  to  eliminate  ineffi- 
ciencies from  the  licensing  process  a 
measure  of  support  for  those  who  seek 
to  raise  in  rulemaking  proceedings  le- 
gitimate concerns  regarding  nuclear 
safety. 

Section  307.  which  is  extracted  from 
H.R.  6390,  is  intended  to  ease  the 
burden  currently  imposed  on  the  Advi- 
sory Committee  on  Reactor  Safe- 
guards— ACRS — by  the  Atomic  Energy 
Act  requirement  that  every  facility  li- 
cense application  be  thoroughly  re- 
viewed. This  provision  in  my  bill  would 
give  the  ACRS  discretion  to  choose 
which  license  applications  required  de- 
tailed review.  The  effect  of  this 
amendment  would  be  to  enable  ACRS 
to  focus  on  those  Issues  most  in  need 
of  technical  peer  group  scrutiny,  and 
to  lessen  the  chance  that  the  ACRS 
review  might  become  a  pacing  item  in 
plant  licensing. 

Section  308  is  a  new  provision  rooted 
in  Congressman  Bingham's  amend- 
ment to  the  fiscal  year  1980  NRC  Au- 
thorization Act— section  110  of  Public 
Law  96-295— which  directed  the  Com- 
mission to  develop  a  comprehensive 
plan  for  a  systenmtic  safety  evaluation 
of  currently  operating  reactors.  The 
Bingham  amendment  was  derived  di- 
rectly from  a  recommendation  of  the 
Kemeny  Commission  investigation  of 
Three  Mile  Island.  On  February  27, 
1981,  my  Subcommittee  on  Energy  and 
the  EInviroiunent  held  a  hearing  on 
the  implementation  of  this  provision 
and  learned  that  NRC  is  launching  an 
8-year  multimillion  dollar  program. 
This  revelation  prompted  me,  together 
with  the  Committee's  ranking  minor- 
ity member.  Congressman  Ldjan,  to 
write  to  the  Commission  to  request 
that  a  much  simpler  review  be  tried  on 
a  pilot  program  basis.  Section  308 
would  make  this  request,  which  the 
Commission  appears  to  have  chosen  to 
Ignore,  a  statutory  requirement.  This 
section  will  either  provide  the  Con- 
gress and  the  public  with  a  snapshot 
of  the  extent  to  which  cvurently  oper- 
ating reactors  measuire  up  to  impor- 
tant safety  regiilations.  or  it  will  dem- 
onstrate more  clearly  in  lay  terms  why 
the  NRC  is  unable  to  provide  a  rela- 
tively simple  answer  to  this  seemingly 
straightforward  question. 

Section  309  is  a  new  section  that 
would  create  a  temporary  advisory 
panel  to  NRC  to  make  recommenda- 
tions about  long-term  fixes  for  the  li- 


censing process.  A  similar  provision  re- 
cently has  been  added  without  contro- 
versy to  the  Senate  Committee  on  En- 
vironment and  Public  Works'  version 
of  the  NRC  authorization  bill  for 
fiscal  year  1982  and  1983— section  303 
of  S.  1207.  While  I  am  not  enamored 
with  the  prospects  of  yet  another 
study  of  the  licensing  process,  it  may 
be  the  case  in  light  of  the  de  facto 
moratorium  on  nuclear  expansion  that 
a  rethinking  of  old  regulatory  reform 
laws  is  now  appropriate. 

issues  NOT  AODRKSSED 

Let  me  make  a  few  comments  about 
several  issues  I  have  chosen  not  to  ad- 
dress in  this  bill,  and  why. 

Unlike  H.R.  6390,  the  new  legislation 
docs  not  include  an  amendment  to  the 
Atomic  Energy  Act  requiring  that  no 
new  construction  permits  beyond 
those  now  being  processed  be  issued 
until  the  Commission  certifies  fulfill- 
ment of  certain  conditions,  or  for  3 
years,  whichever  comes  first.  Last 
year,  when  I  put  this  provision  in  H.R. 
6390,  I  did  so  because  I  thought  there 
should  be  a  pause  before  new  con- 
struction is  allowed  to  begin  on  plants 
where  no  construction  permit  applica- 
tion has  yet  been  filed.  My  rationale 
was  that  if  further  expansion  of  the 
nuclear  industry  beyond  this  is  to 
occur,  the  NRC  should  first  review  its 
regulations  from  the  ground  up,  and 
get  a  firmer  grasp  on  the  conditions  at 
currently  operating  plants.  I  was 
diasppointed  last  year  during  our 
hearings  when  this  provision  was  con- 
strued as  merely  another  garden  vari- 
ety antinuclear  moratoriiim,  rather 
than  as  providing  an  opportunity, 
during  a  period  when  new  plant  orders 
were  not  in  prospect,  for  the  NRC  ajid 
the  industry  to  get  their  houses  in 
order  to  inspire  greater  public  confi- 
dence in  nuclear  technology.  I  still  be- 
lieve that  the  underlying  concept  is 
sound.  Nevertheless,  I  do  not  perceive 
sufficient  support  among  my  col- 
leagues to  justify  raising  this  issue 
again  at  this  time,  and  thereby  nm- 
ning  the  risk  of  impeding  congression- 
al action  on  other  issues  such  as  waste 
management  and  Price-Anderson. 
Consequently,  I  have  dropped  this 
provision  from  the  new  bill. 

Similarly,  I  have  decided  to  drop  the 
provisions  of  H.R.  6390  calling  for  cre- 
ation of  a  Nuclear  Safety  Board  that 
would  have  inquired  into  accidents  at 
nuclear  power  plants.  The  Board's 
mission  would  have  been  to  determine 
whether  events  that  were  the  subject 
of  its  inquiries  had  generic  signifi- 
cance indicative  of  a  serious  safety 
hazard  at  other  nuclear  ix>werplants.  I 
was  and  continue  to  be  in  substantial 
agreement  with  the  intent  of  this  pro- 
posal which  was  offered  by  our  col- 
league. Mickey  Edwards,  who  believed 
that  such  an  organization  should  be 
set  up  as  an  entity  independent  of  the 
NRC.  Since  the  proposal  was  intro- 
duced, however,  we  have  received  com- 


ments that  have  convinced  me  that  es- 
tablishment of  such  an  organization 
would,  in  effect,  be  creating  a  new  bu- 
reaucracy which  would  have  responsi- 
bilities which  overlapped  substantially 
with  those  currently  held  by  the 
Office  of  Evaluation  and  Analysis  of 
Operational  Data— OELAOD— that  was 
established  at  the  NRC  in  the  wake  of 
the  accident  at  TMI.  I  believe  these 
comments  make  sense  and  I  believe, 
therefore,  that  we  should  defer  consid- 
eration of  the  Nuclear  Safety  Board 
imtil  we  have  had  an  opportimity  to 
determine  whether  the  OEIAOD  ful- 
fills the  role  Mr.  E^dwards  had  in  mind 
when  he  made  his  commendable  pro- 
posal. 

The  interim  spent  fuel  storage  pro- 
gram proposed  during  the  last  Con- 
gress in  H.R.  6390  is  not  included  in 
this  legislation.  I  have  made  a  commit- 
ment to  address  the  interim  spent  fuel 
storage  issue,  and  I  continue  to  believe 
that  there  must  be  a  Federal  role  in 
determining  how  this  part  of  the  nu- 
clear waste  management  program  will 
be  carried  out.  We  are  going  to  have  to 
take  a  fresh  look  at  this  issue  this  year 
in  light  of  the  new  administration's 
policies.  Secretary  of  Energy  James 
Ekiwards  has  testified  before  the  Inte- 
rior Committee  and  in  other  hearings 
that  the  administration  does  not  sup- 
port Federal  construction  of  central- 
ized away-from-reactor— APR— interim 
spent  fuel  storage  facilities.  The  ad- 
ministration policy  is  to  promote  the 
initiation  of  spent  fuel  reprocessing  by 
the  private  sector,  which  would  render 
centralized  spent  fuel  storage  unneces- 
sary. 

I  do  not  believe  that  the  initiation  of 
private  sector  fuel  reprocessing  is  im- 
minent, however,  and  the  national  in- 
ventory of  spent  nuclear  fuel  contin- 
ues to  increase.  We  must  attempt  to 
develop  innovative  ways  in  which  the 
Federal  Government  and  the  utilities 
can  resolve  the  problem  of  how  and 
where  to  store  spent  nuclear  fuel  rec- 
ognizing that  the  future  of  reprocess- 
ing in  this  country  remains  highly  un- 
certain. I  hope  that  we  can  resolve 
some  of  the  technical  and  procedural 
problems  which  seem  to  be  affecting 
temporary  storage  of  spent  fuel  at  re- 
actor sites. 

The  bill  I  am  introducing  today  does 
not  address  the  issue  of  who  should 
pay  for  the  billion  dollar  cleanup  of 
Three  Mile  Island  Unit  2.  This  is  not 
to  say  that  the  issue  is  of  secondary 
importance,  but  rather,  that  the  need 
for  a  legislative  response  to  this  prob- 
lem has  not,  as  yet,  been  adequately 
demonstrated.  On  May  4  and  5.  1981. 
my  Subcommittee  on  Energy  and  the 
Environment  held  hearings  on  the  fi- 
nancial implications  of  the  accident  at 
TMI.  Among  the  proposals  on  the 
table  were  Congressman  Ertel's  Nu- 
clear Powerplant  Property  Damage  In- 
surance Act  of  1981  (H.R.  2512).  and 
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Congressman  Hughes'  bill  amending 
the  Atomic  Energy  Act  for  the  pur- 
pose of  distributing  replacement 
power  costs  from  an  unplanned  nucle- 
ar plant  shutdown.  I  commend  my  col- 
leagues for  developing  these  thought- 
ful proposals  which  have  helped  to 
focus  congressional  debate  of  this  dif- 
ficult issue. 

In  the  course  of  the  May  4  and  5 
hearings  the  subcommittee  received 
testimony  from  the  Edison  Electric  In- 
stitute and  the  private  nuclear  insur- 
ance pools  that  contained  some  hope- 
ful signs  that  the  private  sector  is  will- 
ing and  may  be  able  to  come  up  with 
some  answers  to  TMI's  financial  prob- 
lems. I  was  also  impressed  by  the  cre- 
ativity with  which  a  consortium  of 
commercial  banks  is  seelcing  to  assist 
the  financially  troubled  General 
Public  Utilities  Corp. 

The  situation  is  still  critical,  and  I 
intend  to  monitor  it  closely.  I  believe, 
however,  that  before  the  Congress 
rushes  to  legislate  in  this  area  addi- 
tional time  should  be  given  the  private 
sector  and  the  State  ratemakers  to 
fashion  a  plan  to  fund  the  cleanup  of 
TMI  Unit  2. 

THE  BOTTOM  LIKE 

I  would  like  to  say  that  in  introduc- 
ing this  bill,  I  do  not  in  any  way 
intend  to  suggest  that  I  believe  reac- 
tors are  sufficiently  safe,  or  that  the 
obstacle  to  timely  licensing  lies  pri- 
marily in  inefficiencies  at  the  NRC 
that  can  be  eliminated  by  legislation 
and  administrative  fiat.  While  it  may 
in  fact  be  the  case  that  the  NRC's  pro- 
cedures are  not  as  efficient  as  they 
should  be,  the  main  problem,  as  I  see 
it,  is  that  the  regulators  have,  as  a 
consequence  of  the  accident  at  Three 
Mile  Island,  begun  to  deal  with  a  host 
of  problems  that  had  hitherto  been 
considered  either  inconsequential  or 
had  simply  been  unrecognized. 

The  reviews  undertaken  in  the  wake 
of  TMI  have  led  to  imposition  of  many 
new  requirements  intended  to  correct 
these  newly  recognized  problems  and 
deficiencies.  Unfortunately,  as  laymen, 
we  cannot  know  whether  these  re- 
quirements insure  an  adequate  level  of 
safety;  this  is  a  matter  that  must  be 
decided  by  the  Commission.  But.  the 
requirements  are  in  place,  and  partly 
as  a  result  of  their  sheer  numt>ers  and 
partly  because  of  the  large  amount  of 
manpower  required  to  satisfy  them, 
the  Commission  has  been  faced  with 
having  to  decide  whether  reactors 
should  be  licensed  to  operate  even 
though  significant  numbers  of  these 
requirements  have  not  been  met.  The 
Commission  has  determined  in  the 
only  cases  to  come  before  it  for  full 
power  licenses— that  is.  North  Anna  2. 
Sequoyah  1,  and  Salem  2— that  the  re- 
actors should  be  allowed  to  operate: 
yet  in  each  instance  the  Commission 
has  allowed  operation  to  begin  while 
numerous  of  its  requirements  have  not 
been  met.  The  rationale  is  that  the  op- 


eration can  be  safely  conducted  while 
the  requirements  are  satisfied  at  a 
later  date.  I  am  in  no  position  to  con- 
test the  Commission  decision  which  is 
necessarily  based  on  subjective  judg- 
ment. I  do  note,  however,  that  these 
requirements  are  extensive  and  some 
of  them  appear  to  be  of  a  kind  that 
should  have  been  satisfied  already. 
Other  requirements,  with  regard  to 
which  implementation  has  been  de- 
layed, are  of  a  kind  to  suggest  that 
there  is  insufficient  understanding  of 
important  aspects  of  those  reactors. 

What  this  says  to  me  is  that  reactors 
are  not  as  safe  as  we  might  have 
thought  prior  to  TMI.  What  we  need 
then,  is  a  recognition  that  the  Com- 
mission is  allowing  reactors  to  operate 
even  though  the  NRC's  requirements 
have  not  been  met.  We  should  recog- 
nize that  the  Commission  with  the 
tacit  concurrence  and  in  some  ways 
active  encouragement  by  Congress  has 
made  a  tradeoff  between  economics 
and  safety,  and  that  hopefully  we  will 
not  regret  having  done  so. 

As  I  watch  the  Conunission  arrive  at 
these  licensing  decisions  in  an  increas- 
ingly incomprehensible  fashion,  I 
cannot  help  but  be  reminded  of  one  of 
the  most  fundamental  findings  of  the 
Kemeny  Commission: 

The  NRC  is  so  preoccupied  with  the  li- 
censing of  plants  that  it  has  not  given  pri 
maxy  consideration  to  overall  safety  issues. 
(President's  Conunission  on  Accident  at 
TMI.  page  51.) 

As  TMI  fades  into  the  past,  the  old 
regulatory  attitudes  existing  prior  to 
the  accident  seem  to  be  reappearing  as 
a  consequence  of  pressure  to  take 
steps  to  expedite  the  licensing  process. 
Apparently  imderlying  these  pressures 
is  the  belief  in  some  quarters  that  a 
good  deal  of  the  NRC's  licensing  re- 
quirements are  superfluous  and  can  be 
eliminated  without  causing  a  signifi- 
cant diminution  in  safety.  As  I  have 
indicated.  I  do  not  share  the  view  that 
the  safety  situation  is  in  a  condition 
such  that  it  is  appropriate  for  the 
Commission  to  have  assigned  so  high  a 
priority  to  licensing  vis-a-vis  analysis 
of  safety  issues. 

While  I  agree  that  the  Commission 
should  make  every  effort  to  eliminate 
inefficiencies  in  its  proceedings,  my 
concern  is  that  the  emphasis  on  licens- 
ing will  result  in  reactors  prone  to  dis- 
abling accidents.  I  fear  that  a  climate 
at  the  NRC  is  developing  wherein  the 
staff  will  be  discouraged  from  pointing 
out  problems  which  are  costly  to  cor- 
rect, particularly  when  the  matter  in 
question  is  sufficiently  complex  and 
imcertain  that  it  can  be  argued  that 
the  alleged  defect  was  so  unlikely  to 
result  in  an  accident,  that  it  could  be 
safely  ignored.  Should  the  product  of 
this  climate  t>e  an  accident  as  or  more 
seriotis  than  that  which  occiured  at 
Three  Mile  Island,  the  nuclear  tech- 
nology will  have  suffered  a  setback 
from  which  it  is  likely  not  to  recover. 


I  believe  there  are  signs  that  the 
Commission  has  indeed  relaxed  its  reg- 
ulatory requirements  in  order  that  li- 
censing might  be  expedited.  I  have  al- 
ready noted  what  seems  to  me  to  t>e  an 
imduly  long  list  of  items  to  be  resolved 
after  rather  than  prior  to  beginning  of 
operations  of  the  only  plants  to  be 
issued  full  power  operating  licenses 
since  TMI.  I  also  infer  the  character 
of  the  Commission's  allocation  of  pri- 
orities between  licensing  on  the  one 
hand  and  resolving  recognized  prob- 
lems on  the  other  by  comparing  the 
zeal  with  which  it  has  developed  pro- 
posals for  more  rapid  licensing  with 
the  failure  to  respond  in  a  forthright 
and  candid  manner  to  fundamental 
questions  about  reactor  safety  raised 
by  the  Interior  Committee. 

In  closing,  I  would  like  to  make  clear 
my  t>elief  the  fundamental  responsibU- 
ity  for  safety  rests  with  the  utilities  li- 
censed to  operated  nuclear  reactors.  It 
is  the  job  of  the  NRC  to  make  sure 
that  these  utilities  do  in  fact  adhere  to 
the  Commission's  regulations.  The 
Congress  can  conduct  oversight  to  de- 
termine whether  the  present  system 
of  handling  the  technology  is  able  to 
provide  the  requisite  level  of  safety.  If 
the  Congress  does  not  like  what  it 
finds,  changes  can  be  made  but  these 
will  necessarily  be  crude,  and  might  or 
might  not  bring  about  the  intended 
objective.  The  legislation  that  I  am 
proposing  today  will  address  the  im- 
portant issues  of  nuclear  waste.  Price- 
Anderson  reform,  improved  regtilation 
of  the  next  generation  of  powerplants 
as  well  as  taking  care  of  some  loose 
ends  in  the  current  regulatory  process. 
I  am  aware  that  some  of  my  colleagues 
will  propose  amendments  having  the 
effect  of  making  nuclear  regulation 
less  stringent;  I  believe  such  proposals 
to  be  imwise. 

If  it  should  turn  out  that  additional 
steps  are  necessary  to  protect  the 
public  health  and  safety,  I  think  that 
instead  of  proceeding  along  the  seem- 
ingly fruitless  track  of  past  proposals 
for  regulatory  reform,  we  should  im- 
dertake  a  fimdamental  reappraisal  and 
give  consideration,  for  example,  to  the 
manner  in  which  the  technology  is 
handled  in  France  where  there  is  one 
utility,  one  reactor  manufacturer,  and 
one  architect  engineer.  This  system 
has  allowed  the  French  to  achieve  a 
high  degree  of  standardization  in 
design  and  in  operating  practices. 
While  we  clearly  are  not  going  to  move 
in  the  direction  of  one  utility  in  the 
United  States,  we  should  perhaps  con- 
sider the  merits  of  establishing  one  or 
more  organizations,  organized  along 
the  lines  of  Comsat,  for  the  purpose  of 
owning  and  operating  nuclear  generat- 
ing stations.  We  should  also  consider 
establishing  a  mechanism  through 
which  we  would  achieve  a  much 
higher  degree  of  standardization 
among    nuclear    reactors    than    now 
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exists  or  is  likely  to  exist  in  the  future 
In  the  absence  of  a  legislative  require- 
ment. These  are  matters  that  we 
should  keep  in  mind  as  we  consider 
the  bill  I  am  introducing  today. 

I  am  offering  this  legislation  with 
the  hope  that  we  will  act  wisely,  avoid- 
ing the  temptation  to  close  our  eyes  to 
the  real  dangers  and  to  send  a  message 
which  says:  FuU  speed  ahead.  Rather  I 
would  hope  we  will  achieve  some  good 
by  adopting  these  modest  licensing 
proposals  and  making  clear  to  the  in- 
dustry and  NRC  that  they  will  have 
our  support  as  long  as  they  are  able  to 
assure  us  that  safety  is  their  No.  1  pri- 
ority.* 


STATUS  OP  THE   CONGRESSION 
AL  BUDGET  FOR  FISCAL  YEAR 
1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  the  House  Budget  Committee 
today  is  notifying  the  Speaker  of  the 
House  on  the  status  of  the  1981  con- 
gressional budget.  This  report  com- 
pares current  levels  of  congressional 
action  on  the  budget  to  the  spending 
ceilings  and  revenue  floors  established 
by  the  revised  second  budget  resolu- 
tion for  fiscal  year  1981.  In  order  to 
keep  Congress  advised  of  the  effect  of 
its  spending  and  revenue  actions  com- 
pared to  the  overall  totals  set  in  the 
most  recently  adopted  budget  resolu- 
tion, periodic  reports  are  required  by 
section  308(b)  of  the  Budget  Act. 
Under  the  Budget  Act  a  point  of  order 
lies  against  any  measure  that  would 
cause  the  spending  ceiling  or  revenue 
floor  established  by  a  concurrent  reso- 
lution to  be  breached. 

The  report  being  submitted  today 
for  fiscal  year  1981  is  tabulated  as  of 
close  of  business  June  1,  1981,  and  is 
comprised  of  estimates  of  budget  au- 
thority and  outlays  based  on  action 
Congress  has  taken  to  date,  using  the 
economic  assimiptions  specified  in  the 
conference  report  on  the  first  resolu- 
tion (H.  Con.  Res.  115).  The  revenue 
estimates  are  the  estimates  included  in 
the  conference  report. 

Action  to  date  as  compared  to  the  re- 
vised second  budget  resolution  ceilings 
Is  as  follows: 

Plrst.  Budget  authority— $702,363— 
$15,137  million  under  the  resolution 
ceiling. 

Second.  Outlays— $647.667— $13,683 
million  under  the  resolution  ceiling. 

Third.  Revenues— $611.900— $8,600 
million  over  the  revenue  floor. 

These  aggregate  levels  advise  the 
House  of  congressional  status  until 
June  5,  1981,  when  the  continuing  res- 
olution expires.  The  Committee  of  the 
Budget  met  and  ratified  these  esti- 
mates of  current  level  on  Jime  3.  1981. 

Conference  action  on  the  supple- 
mental appropriations  and  rescission 


bill  for  fiscal  year  1981  (H.R.  3512)  was 
completed  on  Tuesday,  June  2.  1981. 
This  conference  report  is  now  being 
considered.  Based  on  estimates  made 
by  the  Congressional  Budget  Office, 
the  conference  report  on  the  supple- 
mental appropriations  and  rescission 
bill  is  within  the  revised  second  budget 
resolution  ceilings  for  fiscal  year  1981. 
A  CBO  advisory  letter  shows  that  pas- 
sage of  the  conference  report  would 
revise  the  current  level  estimates  as 
ecHnpared  to  the  budget  resolution 
ceiling  as  follows: 

First.  Budget  authority— $715,200— 
$2,300  million  under  the  resolution 
ceiling. 

Second.  Outlays— $661.100— $250 

million  under  the  resolution  ceiling. 

Third.  Revenues— $611.900— $8,600 
million  over  the  revenue  floor. 

A  copy  of  my  letter  to  the  Speaker, 
the  committee's  report,  and  the  CBO 
advisory  letter  are  attached. 

Comf  ITTEE  ON  TRK  BUDGET, 

Washington.  D.C.,  JuTie  2,  1981. 
Hon.  Thomas  P.  O'Neux,  Jr.. 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  January  30,  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  In  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con.  Res. 
116.  the  Revised  Second  Budget  Resolution 
for  Fiscal  Year  1981.  This  report  reflects 
the  resolution  of  May  20,  1981.  and  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues based  on  all  completed  action  on 
spending  and  revenue  measures  as  of  the 
close  of  legislative  business  June  1,  1981. 

With  l)est  wishes. 
Sincerely, 

I  James  R.  Jones. 

Chairman. 

REPORT  TO  THE  SPEAKER  Of  THE  U.S.  HOUSE  Of  REPRE 
SENTATIVES  fROM  THE  COMMITTEE  ON  THE  BUWJET  ON 
THE  STATUS  Of  THE  FISCAL  YEAR  1981  CONGRESSIONAL 
BUDGET  ADOPTED  IN  H.  CON.  RES  115  (REFLECTING 
COMPLETED  ACTION  AS  Of  JUNE  2.  1981) 
(to  aaiaB  o(  iUn| 


Outbp 


Mflwity 


«(«n)nit«  ln«< 717.500       561.350       603.300 

Cunwt  Km!  702.363       647.667       611,900 

Amouit  (Ml  rcsdutav    „.._ 1,600 

Vnoail  under  rcoMni 15,137         13.613  

BUDCrr  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$15,137  million  for  fiscal  year  1981,  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  H.  Con.  Res.  115  to  be  exceeded. 

OOTtAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$13,683  million  in  outlays  for  fiscal  year 
1961,  if  adopted  and  enacted,  would  cause 


the  appropriate  level  of  outlays  for  that 
year  as  set  forth  in  H.  Con.  Res.  115  to  be 
exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue lots  exceeding  $8,600  million  for  fiscal 
year  1981,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  in  H. 
Con.  Res.  115. 

U.S.  Congress, 

CONGRESSIONAI.  BUDGET  OFFICE, 

Washington,  D.C,  June  3,  1981. 
Hon.  James  R.  Jones, 
Chairman,  Committee  on  the  Budget, 
House  of  Represenatives,  Washington,  D.  C. 

Dear  Mr.  (I^hairman:  In  response  to  your 
request,  this  is  to  advise  you  that  enactment 
of  the  conference  agreement  on  the  Supple- 
mental Appropriation  and  Rescission  Bill. 
1981  (H.R.  3512),  would  result  in  estimated 
current  level  of  1981  budget  authority  and 
outlays  of  $715.2  bllUon  and  $661.1  billion, 
respectively. 

The  revised  budget  resolution  for  1981,  H. 
Con.  Res.  115,  approved  by  the  Congress  on 
May  21,  1981.  provides  budget  authority  of 
$717.5  billion  and  outlays  of  $661.35  bUlion. 
Thus,  the  current  level  assuming  enactment 
of  the  conference  agreement  on  H.R.  3512  is 
within  the  revised  budget  resolution, 
sincerely, 

Raymond  C.  Scheppach 
(For  Alice  M.  Rivlin,  Director).* 
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CONCERN  OVER  THE  PROPOSED 
SALE  OF  ARMS  TO  SAUDI 
ARABIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Wolpe)  is 
recognized  for  5  minutes. 
•  Mr.  WOLPE.  Mr.  Speaker,  I  rise 
today  to  reiterate  my  deep  concern 
over  the  proposed  arms  sale  to  Saudi 
Arabia.  My  feelings  are  shared  with 
U.S.  citizens  throughout  the  country.  I 
was  an  initiator  of  an  earlier  congres- 
sionaUy  circulated  letter  expressing 
strong  opposition  to  this  sale  which 
threatens  both  Israel's  security  and 
America's  long-standing  relationship 
with  Israel.  U.S.  foreign  policy  is  best 
served  by  a  strong  and  secure  Israel, 
not  by  an  Israel  whose  security  is  jeop- 
ardized by  a  militarily  threatening 
Saudi  Arabia.  The  proposed  arms 
package  includes  equipment  with 
which  Saudi  Arabia  would  be  able  to 
monitor  all  of  Israel's  internal  military 
activities.  This  sale,  by  escalating  the 
Middle  East  arms  race,  would  serve 
only  to  increase  the  potential  for  re- 
gional conflict,  and  to  undermine 
America's  own  security  interests. 

I  therefore  state  once  again  my  in- 
tention to  work  with  my  colleagues  to 
take  any  action  necessary  to  prevent 
this  sale  from  ever  taking  place.* 


AMBASSADOR  MORTON 
ABRAMOWrrZ 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  5  minutes. 
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•  Bfr.  MOAKLEY.  Mr.  Speaker,  one 
of  the  most  commendable  diplomatic 
decisions  of  the  new  administration 
has  been  the  retention  of  career  diplo- 
mat Morton  I.  Abramowitz  as  U.S.  Am- 
bassador to  Thailand. 

Ambassador  Abramowitz  will  con- 
clude his  third  year  in  this  sensitive 
post  next  month.  In  any  circiun- 
stances  the  Bangkok  post  requires  sig- 
nificant diplomatic  skills  and  high  pro- 
fessional standards  because  of  Thai- 
land's great  economic  and  strategic  im- 
portance to  our  Nation. 

But,  throughout  his  tenure  as  our 
Ambassador  there,  he  has  borne  the 
enormous  additional  burden  of  dealing 
with  the  waves  of  humanity  fleeing 
there  from  tyranny,  oppression,  and 
even  genocide  in  Cambodia,  Laos,  and 
Vietnam.  The  Ambassador  has  han- 
dled this  matter  with  enormous  com- 
passion and  his  personal  involvement 
in  the  plight  of  refugees  has  saved 
thousands  of  lives  and  brought  relief 
from  hunger  and  illness  for  scores  of 
thousands  more.  At  the  same  time  he 
has  dealt  on  a  level  of  fairness  and  re- 
sponsibility toward  the  legitimate  con- 
cerns of  Thailand  that  has  won  dra- 
matic cooperation  from  the  Royal 
Government. 

Ambassador  Abramowitz  received 
the  1980  President's  Award  for  Distin- 
guished Federal  Civilian  Service  in 
recognition  of  his  work  in  the  Foreign 
Service: 

Citation 

Presented  to  Ambassador  Morton 
Abramowitz  for  his  outstanding  contribu- 
tions to  the  Indochina  relief  effort  and  to 
the  search  for  peace  and  stability  in  South- 
east Asia. 

In  the  face  of  an  accelerating  crisis  where 
today's  solutions  were  frequently  relevant 
only  to  yesterday's  problems.  Ambassador 
Abramowitz'  imagination,  courage  and  un- 
matched energy  were  directly  responsible 
for  saving  thousands  of  Cambodian  lives. 
His  analytical  insight  and  policy  formula- 
tion provided  invaluable  guidance  to  Wash- 
ington decision  makers.  Inspired  by  the 
highest  humanitarian  and  political  ideals, 
his  work  fully  merits  the  special  recognition 
this  award  confers. 

The  Ambassador  also  received  the 
John  C.  Wilson  Award  in  1980  for  his 
contributions  to  Cambodian  relief  ef- 
forts. 

I  luiow  Ambassador  Abramowitz 
would  feel  I  had  done  him  a  disservice 
if.  in  praising  his  work,  I  neglect  to 
also  point  out  the  tremendous  effort 
exerted  by  the  entire  Embassy  staff. 
In  their  efforts  to  assist  in  the  support 
and  relocation  of  Indochina  refugees, 
the  entire  Embassy  staff,  and  especial- 
ly the  Khymer  section  under  the  di- 
rection of  refugee  coordinator  Lionel 
Rosenblatt,  work  tirelessly  and  with 
compassion  at  a  tough  and  often 
heartbreaking  task. 

Mr.  Speaker,  it  is  with  great  pride 
that  1  take  this  opportunity  to  call  the 
attention  of  the  House  to  a  distin- 
guished public  servant.* 
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WE  NEED  TO  INSURE  AN  ADE- 
QUATE STRATEGIC  PETRO- 
LEUM RESERVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  (Mr.  Sharp)  is 
recognized  for  5  minutes. 

Mr.  SHARP.  Mr.  Speaker,  fUling  the 
strategic  petroleum  reserve  is  critical 
to  our  economy  and  national  security, 
and  the  time  to  do  it  is  now.  Financial- 
ly, the  best  way  to  do  it  is  with  direct 
on-budget  appropriations.  However,  in 
order  to  comply  with  the  budget  reso- 
lution. I  have  today  introduced  a  bill 
to  take  strategic  petroleum  reserve  oil 
purchases  off  the  Federal  budget 
starting  in  1982.  I  truly  do  not  believe 
this  bill  provides  the  best  method  to 
finance  the  SPR;  but  given  that  SPR 
purchases  must  be  off  budget,  this  bill 
provides  a  woriuble  concept  with  suf- 
ficient congressional  oversight,  cou- 
pled with  the  flexibility  that  the  De- 
partment of  Eiiergy  needs  to  respond 
to  changes  in  oil  market  conditions. 

All  the  testimony  received  by  the 
Fossil  and  Ss^ithetic  Fuels  Subcom- 
mittee clearly  indicates  that  the  best, 
most  straightforward,  and  least  expen- 
sive method  is  to  pay  for  SPR  oil  di- 
rectly on  budget  as  a  conventional 
Government  obligation. 

All  witnesses  repeatedly  warned 
against  a  so-called  unique  or  creative 
financing  basis.  No  one  was  in  favor  of 
off-budget  financing.  The  administra- 
tion clearly  wanted  SPR  oil  purchases 
on  budget.  Both  the  Carter  and 
Reagan  budget  submissions  requested 
direct  authorizations  and  appropri- 
ations of  the  oil  purchase  funds.  Only 
in  early  May  did  OMB.  Treasury,  and 
DOE  acknowledge  that  they  would  re- 
luctantly agree  to  off-budget  financ- 
ing. 

The  oil  industry  unanimously  agrees 
that  purchases  should  be  on  budget. 

The  financial  community,  which 
could  stand  to  make  a  profit  from  the 
secondary  sale  of  off-budget  SPR  cer- 
tificates, also  stood  firm  and  said  the 
best  method  is  on  budget.  I.  and  per- 
haps a  majority  of  my  colleagues,  feel 
SPR  oil  purchases  should  be  on 
budget. 

Nonetheless,  because  of  the  adop- 
tion of  the  budget  resolution,  the 
Energy  and  Commerce  Committee  is 
now  considering  methods  to  remove 
the  SI*R  from  the  Federal  budget.  The 
bill  I  have  introduced  is  an  attempt  to 
do  this  without  jeopardizing  the  filling 
of  the  SPR. 

The  true  concern  should  be  to  insure 
an  adequate  strategic  petroleum  re- 
serve. This  entire  debate  over  financ- 
ing detracts  from  the  importance  of 
the  reserve.* 


EXPLANATION  AS  TO  VOTE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  (Mr.  Dahikl- 
soK)  is  recognized  for  5  minutes. 
•  Mr.  DANIEISON.  Mr.  Speaker,  I 
was  unable  to  l)e  present  on  the  floor 
of  the  House  of  Representatives  on 
May  28,  1981.  when  the  House  voted 
on  rollcall  No.  52.  and  voted  to  ap- 
prove the  Journal  of  Wednesday.  May 
27,  1981,  and  on  rollcall  No.  53,  to  sus- 
pend the  rules  and  pass  H.R.  3520,  to 
amend  the  Clean  Air  Act  to  provide 
compliance  date  extensions  for  steel- 
making  facilities  on  a  case-by-case 
basis  to  facilitate  modernization.  Had  I 
been  present,  I  would  have  voted 
"aye"  on  roUcall  No.  52  and  "aye"  on 
roUcall  No.  53.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Memt>ers  (at  the  re- 
quest of  Mr.  Nelligah)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Fiedler,  for  60  minutes.  June  10. 

Mr.  Kemp,  for  60  minutes,  today. 

Mrs.  Heckler,  for  10  minutes,  today. 

Mr.  Jettords,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hoter)  to  revise  and 
extend  their  remartts  and  to  include 
extraneous  matter ) 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Bingham,  for  20  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Udall.  for  10  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  WoLPE,  for  5  minutes,  today. 

Bflr.  MoAKLET.  for  5  minutes,  today. 

Mr.  Sharp,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  BoLAifs,  and  to  include  extrane- 
ous matter,  following  the  remarks  of 
Mr.  CoNTE  on  the  conference  report  on 
H.R.  3512  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nelligan)  and  to  include 
extraneous  matter) 

Mr.  GlLMAN. 
Mr.  FiNDLEY. 

Mr.  Forsythe. 

Mr.  Nelligan. 

Mr.  Kemp  in  three  instances. 

Mr.  RuDD  in  two  instances. 

Mr.  Derwinski. 

Mr.  Gradison. 

Mr.  Hagedorn. 

Mr.  Weber  of  Bfinnesotsu 

Mr.  HOLLENBECK. 

Mr.  Rbgdla. 

Mr.  McClort  in  two  instances. 
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Mr.  Daub. 
Mr.MooBX. 

Mr.  Edwakm  of  Oklahoma  In  two  In- 
stances. 
Mr.  Philip  M.  Csahs. 

Mr.  RiOLSBACK. 

Mr.  Orbbh . 

BCr.  CoLLnts  of  Texas  in  two  in- 
stances. 
Mr.  Badham. 
Mr.  McOratb. 
Mr.  Wolf. 

Mr.  POKTKR. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoTSR)  and  to  include  ex- 
traneous matter) 

Mr.  CoKLHO. 

Mr.  PAimTROY. 

Mr.  BOLLXITG. 

Mr.  MiLLKR  of  California  in  five  in- 
stances. 
Mr.  Yatron. 

Mr.  Bahhxs  in  two  instances. 
Mr.  Ros. 
Mr.  Harkih. 
Mr.  Corrada. 
Mr.  Sksltoh  in  two  instances. 

Ms.  FXRRARO. 

Mr.  Oejsrhsoh. 
Mr.  EteTSL. 
Mr.  Akaka. 

Mr.  Edwards  of  California  in  two  in- 
stances. 
Mr.  NowAK  in  two  instances. 

Bftr.  ECKART. 

Mr.  Ford  of  Michigan   in   two   in- 
stances. 
Mr.  McDoHALo. 
Mrs.  BoGGS. 
Mr.  BIATTOX. 
BCs.  Oakar. 
BCr.  FoGunTA. 
Mr.  Ben JAMIM. 
Mr.  Lahtos. 
Mr.  Market. 

Mr.  MOAKLET. 

Mr.  Vehto. 

Mr.  Mitchell  of  Maryland. 

Mr.  FiTHiAH  in  five  instances. 

BAr.  Weaver. 

Mr.  Prahk. 

Mr.  MorrETT. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1070.  An  act  to  extend  the  authoriza- 
tion for  youth  employment  and  demonstra- 
tion programs,  and  for  other  purposes. 


ADJOURNMENT 

Mx.  PASCELL.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  30  minutes 
pjn.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  June 
8. 1981.  at  12  o'clock  noon. 


EXECUTIVE  COMJi4UNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXVI,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

1508.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Ck)inptrol- 
ler),  transmitting  a  report  on  the  value  of 
property,  supplies  and  commodities  pro- 
vided by  the  Berlin  Magistrate,  and  under 
the  German  Offset  Agreement  for  the  quar- 
ter ended  March  31,  1981,  pursuant  to  sec- 
Uon  720  of  Public  Law  98-527;  to  the  Com- 
mittee on  Appropriations. 

1509.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  notice  of  the  proposed  ob- 
ligation of  $15.1  mUIion  in  the  Navy  Stock 
Fund  for  war  reserve  stocks,  pursuant  to 
section  734  of  Public  Law  98-527;  to  the 
Committee  on  Appropriations. 

1510.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Department  of  Defense 
Appropriation  Authorization  Act,  1978 
(Public  Law  95-79,  91  SUt.  323)  concerning 
a  congressionaliy  mandated  reduction  of 
numbers  of  civilian  employees  within  the 
Department  of  Defense;  to  the  Committee 
on  Armed  Services. 

1511.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  notice  of  the  pro- 
posed withdrawal  of  Air  Force  support  ac- 
tivities at  Hancock  Field,  N.Y..  during  calen- 
dar year  1983,  pursuant  to  10  U.S.C.  2687;  to 
the  Committee  on  Armed  Services. 

1512.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Naval  and  Marine  Corps  Re- 
serve, pursuant  to  10  U.S.C.  2233a(l);  to  the 
Committee  on  Armed  Services. 

1513.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  a  report  on  the  financial  condi- 
tion and  operating  results  of  Working  Capi- 
tal Funds  of  the  Department  of  Defense  for 
fiscal  year  1980,  pursuant  to  section  405(c) 
of  the  National  Security  Act  of  1947,  as 
amended;  to  the  Committee  on  Armed  Serv- 
ices. 

1514.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  his  annual  repwrt  on 
the  economic  viability  of  depository  institu- 
tions, pursuant  to  section  206  of  the  Deposi- 
tary Institutions  Deregulation  and  Mone- 
tary Control  Act  of  1980;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

1515.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  study  of  the  Impacts  of  ex- 
cluding pension  cost-of-living  increases  from 
rent  charges  in  HUD-assisted  rental  housing 
programs,  required  by  the  conference  rei>ort 
on  the  Housing  and  Community  Develop- 
ment Act  of  1980;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1516.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Federal  Employees' 
Compensation  Act,  as  Amended  (FECA)  and 
related  programs;  to  the  Committee  on  Edu- 
cation and  Labor. 

1517.  A  letter  from  the  Secretary  of 
Health  and  Himian  Services,  transmitting 
notice  of  a  further  delay  in  submission  of 
the  report  on  the  study  of  State  laws,  prac- 
tices and  systems  relating  to  death  investi- 
gation and  their  Impact  on  sudden  and  un- 
explained infant  deaths,  required  by  section 
1121(cK2)  of  the  Public  Health  Service  Act; 
to  the  Committee  on  Energy  and  Com- 
merce. 

1518.  A  letter  from  the  Director,  Office  of 
Personnel     Management,     transmitting     a 


draft  of  proposed  legislation  to  repeal  statu- 
tory mlnlmiim  grade  levels  for  certain  Fed- 
eral positions;  to  the  Committee  on  Energy 
and  Commerce. 

1519.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmit- 
ting a  draft  of  proposed  legislation  to 
reduce  regulatory  burdens  and  authorize 
the  waiver  of  licensing  requirements  with 
respect  to  certain  non-Federal  hydroelectric 
power  projects:  to  the  Committee  on  Energy 
and  Commerce. 

1520.  A  letter  from  the  Secretary  of  State, 
transmitting  the  first  annual  report  on  the 
professional  development  programs  of  the 
State  Department,  the  Agency  for  Interna- 
tional Development,  the  International  Com- 
munication Agency,  the  Foreign  Agricultur- 
al Service,  and  the  Foreign  Commercial 
Service,  pursuant  to  section  703  of  Public 
Law  96-465;  to  the  Committee  on  Foreign 
Affairs. 

1521.  A  letter  from  the  Acting  Inspector 
General,  Department  of  Health  and  Human 
Services,  transmitting  the  quarterly  report 
of  his  office  for  the  period  ended  March  31, 
1981,  pursuant  to  section  204(b)  of  Public 
Law  94-505;  to  the  Committee  on  Govern- 
ment Operations. 

1522.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
of  the  Inspector  General  of  the  Department 
of  Commerce  for  the  period  ended  March 
31,  1981,  pursuant  to  section  5(b)  of  Public 
Law  96-452;  to  the  Committee  on  Govern- 
ment Operations. 

1523.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  semiannual  report 
of  the  Inspector  General  of  the  Department 
of  Labor  for  the  period  ended  March  31, 
1981,  pursuant  to  section  5(b)  of  Public  Law 
95-452:  to  the  Committee  on  (3ovemment 
Operations. 

1524.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  semiannu- 
al report  of  the  Inspector  General  of  the 
Department  of  Transportation  for  the 
period  ended  March  31,  1981.  pursuant  to 
section  5(b)  of  Public  Law  95-452;  to  the 
Committee  on  Government  Operations. 

1525.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  second 
report,  covering  fiscal  year  1980,  on  the  gen- 
eral causes  and  purposes  of  travel  in  agen- 
cies spending  more  than  $5  million  annually 
on  the  transportation  of  people,  certain  cost 
data,  and  inefficient  travel  practices,  pursu- 
ant to  section  3  of  Public  Law  96-346:  to  the 
Conmiittee  on  Government  Operations. 

1526.  A  letter  from  the  Executive  Direc- 
tor. Advisory  Commission  on  Intergovern- 
mental Relations,  transmitting  a  copy  of 
the  stady  on  State  and  local  roles  in  the  fed- 
eral system,  and  the  Federal  influence  on 
State  and  local  roles  in  the  federal  system, 
pursuant  to  section  145<aK2)  of  Public  Law 
94-488:  to  the  Committee  on  Government 
Operations. 

1527.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  Judgment  funds 
awarded  to  the  Confederated  Tribes  of  the 
Colville  Reservation  of  Washington  by  the 
U.S.  Court  of  COaims  in  dockets  Nos.  181-C, 
342-70  and  343-70,  pursuant  to  sections  2(a) 
and  4  of  Public  Law  93-134;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

152&  A  letter  from  the  (Herk.  U.S.  Court 
of  (Haims,  transmitting  a  copy  of  the  court's 
Judgment  order  in  docket  No.  35<M3,  77ie 
Thrte  Affiliated  Tribe*  of  the  Fort  Berthold 
Retervation  v.  The  United  State*;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
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1529.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  United  SUtes  Courts: 
transmitting  his  annual  report  for  fiscal 
year  1980,  pursuant  to  28  VS.C.  604(aH4), 
together  with  the  reports  of  the  sessions  of 
the  Judicial  Conference  of  the  United 
Stetes  held  in  1980;  to  the  Conunlttee  on 
the  Judiciary. 

1530.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmit- 
ting copies  of  orders  entered  In  the  cases  of 
certain  aliens  found  admissible  to  the 
United  States,  pursuant  to  section  212(a) 
(28)  (I)  (U)  of  the  Immigration  and  Nation- 
ality Act;  to  the  Committee  on  the  Judici- 
ary. 

1531.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmit- 
ting copies  of  orders  suspending  deportation 
under  the  authority  of  section  244(aKl)  of 
the  Immigration  and  Nationality  Act,  to- 
gether with  a  list  of  the  persons  involved, 
pursuant  to  section  244(c)  of  the  act;  to  the 
Committee  on  the  Judiciary. 

1532.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  amend  titles  10  and  5,  United 
States  Code,  to  increase  the  number  of  As- 
sistant Secretaries  in  the  I>epartment  of  De- 
fense and  for  other  purposes;  jointly,  to  the 
Committees  on  Armed  Services  and  Post 
Office  and  Civil  Service. 

1533.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  changes  in  natural  gas  prices  and 
supplies  since  passage  of  the  Natural  Gas 
PoUcy  Act  of  1978  (EMD-81-73,  June  4, 
1981);  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Energy  and  Com- 
merce. 

1534.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  Outer  Continen- 
tal Shelf  oil  and  gas  leasing  and  production 
annual  report  for  fiscal  year  1980,  pursuant 
to  sections  15(1)  and  22(g)  of  Public  Law  95- 
372;  jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Merchant  Marine 
and  Fisheries. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
CJlerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ZEFERETTI:  Committee  on  Rules. 
House  Resolution  147.  Resolution  providing 
for  the  consideration  of  H.R.  3462.  A  bill  to 
authorize  appropriations  to  carry  out  the 
activities  of  the  Department  of  Justice  for 
fiscal  year  1982,  and  for  other  purposes 
(Rept.  No.  97-125).  Referred  to  the  House 
Calendar. 

Mr.  FROST:  Committee  on  I\ules.  House 
Resolution  148.  Resolution  providing  for  the 
consideration  of  H.R.  3480.  A  bill  to  amend 
the  Legal  Services  Corporation  Act  to  pro- 
vide authorization  of  appropriations  for  ad- 
ditional fiscal  years,  and  for  other  purposes 
(Rept.  No.  97-126).  Referred  to  the  House 
Calendar. 

Mi.  BONIOR:  C:ommlttee  on  Rules.  House 
Resolution  149.  Resolution  providing  for  the 
consideration  of  HJl.  3238.  A  bill  to  amend 
the  Communications  Act  of  1934,  to  extend 
certain  authorizations  of  appropriations 
contained  in  such  Act  relating  to  public 
broadcasting,  and  for  other  purposes  (Rept. 
No.  97-127). 


SUBSEQUENT  ACTION  ON  A  BILL 
SEQUENTIALLY  REFERRED 

UNDER  TIME  LIMITATION 
Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 
The  Committee  on  Energy  and  Commerce 
consideration  of  the  bill  (HJl.  2330)  ex- 
tended for  an  additional  period  ending  not 
later  than  June  9, 1981. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  foUows: 

By  Mr.  BEREUTER: 
H.R.  3783.  A  biU  to  amend  the  Internal 
Revenue  Code  to  reform  estate  and  gift 
taxes;    to    the    Committee   on    Ways    and 
Means. 

HJl.  3784.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  promote  equity  of 
taxation;  to  the  Committee  on  Ways  and 
Means. 

H.R.  3785.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  promote  individual 
savings;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.    BREAUX   (for   himself.    Mr. 
Kemp.  Mr.  Forsythk,  Mr.  Joms  of 
North    Carolina,    Mr.    Boitkix.    Mr. 
FuQDA,  Mr.  Peppkr,  Mr.  Bataus.  Mr. 
DoucHKKTT,   Mr.   Mabtir   of   North 
Carolina.    Ux.    Moork.    Mr.    WHrrE- 
HURST.  Mr.  Addabbo.  Mr.   Hubbaro. 
Mr.   YooKc  of  Alaska.   Mr.   Fields. 
Mr.  Davis.  Mr.  Tauzih,  Mr.  Dysoh. 
Mr.  Howasd,  Mr.  Tsible,  Mr.  m  la 
Garza.      Mr.      LeBodtillier,      Mrs. 
Holt,  Hi.  Leht,  Mr.  C^HocKrrr.  Mr. 
Lagoicarsiho,    Bfr.    Morrisoh.    Mr. 
BhXLFi       of       Pennsylvania.       Mr. 
WiLsoK,  and  Mr.  Lott): 
H.R.  3786.  A  bill  to  amend  the  Internal 
Revenue  Ckxle  of  1954  to  aUow  the  deduc- 
tion for  depreciation  to  be  computed  using  a 
useful  life  of  1  or  more  years  in  the  case  of 
vessels    constructed    in,    and    docimiented 
under  the  Uws  of,  the  United  SUtes  and  5 
or  more  years  In  the  case  of  other  vessels 
documented  under  the  laws  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BROOMFIELD: 
H.R.  3787.  A  bill  to  amend  sections  10  and 
11  of  the  act  of  October  21,  1970  (Public 
lAW  91-479;   16  U.S.C.  460X).  entitled  "An 
Act  To  Establish  in  the  State  of  Michigan 
the   Sleeping   Bear   Dimes   National    Lake- 
shore,  and  for  other  purposes":  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  CHAPPIE: 
H.R.  3788.  A  bill  to  rename  a  reservoir  and 
dam  in  the  Central  Valley  project.  Califor- 
nia, as  the    -Trinity  Lake"  and  the    "Clair 
Engle  Dam";  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  COLEMAN  (for  himself.  Mr. 

ASHBROOK.   Mr.   DkNarsis,   Mr.   Er- 

LKHBORR,  and  lidr.  Ersahl): 

H.R.   3790.  A  biU  to  amend  the  Higher 

Education  Act  of  1965  to  effect  reduction  in 

the  cost  of  certain  programs  under  that  act. 

and  for  other  purposes:  to  the  Committee 

on  Education  and  Labor. 

By   Mr.   DOWNEY   (for  himself   and 
Mr.  Ford  of  Tennessee): 
HJl.  3791.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  target- 
ed jobs  credit  through  1984  and  to  restrict 
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the  appUcabiUty  of  retroactive  certmcati<«u 
of  individuals  as  members  of  targeted 
groups  for  purposes  of  siich  credit;  to  the 
(Committee  on  Ways  and  Means. 
By  Mr.  DUNCAN: 
H.R.  3792.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  contributions  for  the  construction  or 
maintenance  of  buildings  housing  fraternal 
organizations:  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   FITHLAN   (for   himself,   Mr. 
Sharp.   Mr.   Weavkr.   Mr.    Moppktt, 
Mr.  Dam  Dahixl.  Mr.  Wortlet.  Mrs. 
Byrok.  VLi.  Edgar,  Mr.   Dakul  B. 
C^RAifE.  Mr.  SmoH.  Mr.  Solarz,  and 
Mr.  Mill^  of  Ohio): 
H.R.  3793.  A  bUl  to  deauthorize  19  naviga- 
tion, flood  control,  and  other  water  projects; 
to   the  Committee   on  Public   Works  and 
Transportation. 

By  Mr.  GIBBONS  (for  himself  and 
Mr.  Frehzel): 
H.R.  3794.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  incentives 
for  Employee  Stock  Ownership  Plans:   to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  HECKLER: 
H.R.  3795.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  make  arson  involving 
public  accommodations  affecting  interstate 
or  foreign  commerce  an  offense,  to  require  a 
report  to  Congress  from  the  Federal  Arson 
Prevention    Control    Task    Force,    and    to 
amend  the  Internal  Revenue  Code  of  1954 
to  provide  an  Investment  tax  credit  for  the 
installation  of  certain  fire  prevention  equip- 
ment; jointly  to  the  Committees  on  the  Ju- 
diciary and  Ways  and  Means. 
By  Mr.  JACOBS: 
H.R.  3796.  A  bill  to  provide  that  parties 
which  prevail  against  the  United  States  in 
certain  administrative  and  judicial  proceed- 
ings   may    be    awarded   attorney    fees   and 
other  costs,  and  that  the  amount  of  such 
fees  and  costs  may  be  assessed  against  any 
Federal  officer  or  employee  who  is  found  to 
have  taken  a  clearly  arbitrary  or  capricious 
action  which  was  the  subject  of  the  proceed- 
ings: to  the  Committee  on  the  Judiciary. 

HJl.  3797.  A  bUl  to  amend  Public  Law  85- 
745  to  provide  that  a  former  President  may 
receive  monetary  allowances  under  that  law 
only  after  waiving  any  rights  to  receive  any 
other  annuity  or  pension  to  which  the 
former  President  would  otherwise  be  enti- 
tled under  any  other  Federal  law;  to  the 
Committee  on  Post  Office  and  Civil  Servkx. 
H.R.  3798.  A  biU  to  amend  tiUe  5.  United 
States  c:ode.  to  eliminate  the  existing  Fed- 
eral employee  bonus  and  incentive  award 
programs  and  establish  a  program  for  incen- 
tive awards  for  Federal  employees  only  for 
suggestions,  inventions,  or  other  personal 
efforts  which  cause  a  demonstrable  mone- 
tary savings  to  the  Government;  to  the 
C^ommittee  on  Post  Office  and  Civil  Service. 
By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  MoncoimiT): 
H.R.  3799.  A  biU  to  amend  UUe  28,  United 
States  Code,  to  provide  that  the  Federal 
tort  claims  provisions  of  that  title  are  the 
exclusive  remedy  in  medical  malpractice  ac- 
tions and  proceedings  resulting  from  feder- 
ally authorized  National  Guard  training  ac- 
tivities, and  for  other  purposes;  jointly,  to 
the  Committees  on  the  Judiciary  and 
Armed  Services. 

By  Mr.  LENT: 
HJl.    3800.   A   biU    to   permit   the   ocean 
dumping    of   sewage   sludge    under   certain 
limited   conditions:   to   the   Committee  on 
Merchant  Marine  and  Fisheries. 
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HJL  UOl.  A  biU  to  provide  for  an  expedit- 
ed and  coordinated  process  for  decisions  on 
proposed  nonnudear  energy  facilities,  and 
for  otber  purposes;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 

By  Mr.  McCLORY: 
VLR.  380X  A  bill  to  authorize  the  Presi- 
dent to  direct  acendes  to  take  certain  ac- 
tions with  respect  to  rules  that  are  of  major 
sicnlflcanoe  to  the  national   interest  and 
which  conflict  with  other  statutory  goals;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MADIOAN: 
HJi.  3803.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954    to   make   certain 
chances  with  respect  to   estate   and   tXtt. 
taxes;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  MILLER  of  Ohio: 
HJI.  3804.  A  bill  to  direct  the  Secretary  of 
the  Army  to  conduct  an  inspection  of  the 
Buckeye    Lake    Dam    and    levee,    Buckeye 
Lake.  Ohio,  to  determine  its  structural  sta- 
bility: to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  MOTTL- 
HJI.  3805.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  investigative 
authority  to  the  Federal  Bureau  of  Investi- 
gation In  cases  of  police  killings  upon  writ- 
ten request  from  the  local  law  enforcement 
agency;  to  the  Committee  on  the  Judiciary. 
HJI.  3806.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that  the 
part  A  deductible  under  medicare  may  not 
be    increased    imless    approved    by    both 
Houses  of  the  Congress;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  NICHOI^  (for  himself  and  Mr. 
MrrcHKLL  of  New  York): 
HJI.  3807.  A  bill  to  make  technical  correc- 
tions in  the  Defense  Officer  Personnel  Man- 
agement Act;  to  the  Committee  on  Armed 
Services. 

By  Mr.  SHARP: 
HJI.  3808.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  improve  the 
financing  of  the  Strategic  Petroleum  Re- 
serve; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DDALL: 
HJI.  3809.  A  bill  to  provide  for  reposito- 
ries for  the  disposal  of  high-level  radioactive 
waste,  transuranlc  waste,  and  spent  nuclear 
fuel,  to  amend  provisions  of  the  Atomic 
Energy  Act  of  1954  relating  to  low-level 
waste,  to  modify  the  Price- Anderson  provi- 
sions of  the  Atomic  Energy  Act  of  1954  and 
certain  other  provisions  pertaining  to  facili- 
ty licensing  and  safety,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Energy 
and  Commerce,  Interior  and  Insular  Affairs. 
and  Rules. 

By  Mr.  VANDER  JAGT  (for  himself 
and  Mr.  BaooHXAO): 
HJI.  3810.  A  bill  to  amend  the  Internal 
Revnue  Code  of  1954  to  provide  that  a  fire 
or  rescue  vehicle  and  a  chassis  sold  for  con- 
version Into  a  fire  or  rescue  vehicle,  an  am- 
bulance, hearse  or  combination  ambulance - 
heane  wiU  be  exempt  from  the  excise  tax 
on  trucks;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WAXMAN: 
BJL  3811.  A  bUl  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  to  extend  the  programs  under 
that  Act,  and  for  other  ptirpoees;  to  the 
Committee  on  Energy  and  Commerce. 

nSL  3812.  A  bill  to  amend  the  Public 
Health  Servioe  Act  to  extend  the  programs 
of  amistsnce  for  family  planning  and  pro- 
grams relating  to  genetic  diseases;  to  the 
Committee  on  Energy  and  Commerce. 


H.R.  3813.  A  bill  to  amend  the  Compre- 
hensive Alcoholism  Prevention,  Treatment, 
and  Rehabilitation  Act  of  1970  and  the 
Drug  Abuse  Prevention,  Treatment,  and  Re- 
habilitation Act  to  revise  and  extend  the 
programs  of  assistance  under  such  acts,  and 
for  other  purposes;  to  the  Committee  on 
Ekiergy  and  Commerce. 

By   Mr.   WAXMAN  (for  himself  and 
Mr.  Lklans): 

H.R.  3814.  A  bill  to  consoUdate  Federal  as- 
sistance to  States  for  maternal  and  child 
health  and  related  services,  to  provide 
greater  flexibility  to  States  in  administering 
programs  providing  these  services,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means. 

By  Mr.  WEAVER: 

H.R.  3815.  A  bill  to  authorize  the  Presi- 
dent to  establish  a  National  Security  Oil 
and  Oas  Reserve,  consisting  of  undeveloped 
public  lands  owned  or  controlled  by   the 
United  States,  to  insure  that  the  Nation  has 
adequate  oil  and  natural  gas  resources  avail- 
able for  long  term  national  security;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.   BREAUX   (for   himseU.   Mr. 
FoRSTTHE,  Mr.  Tadzin,  Mr.  Cladsem, 
and  Mr.  Jones  of  North  Carolma): 

H.R.  3816.  A  bill  to  improve  the  operation 
of  the  Fishermen's  Contingency  F\ind  estab- 
lished to  compensate  commercial  fishermen 
for  damages  resulting  from  oil  and  gas  ex- 
ploration, development,  and  production  in 
areas  of  the  Outer  Continental  Shelf;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By   Mr.    BROWN   of   California   (for 
himself  and  Mr.  Dymaixy): 

H.R.  3817.  A  bill  to  esUblish  the  National 
Professions  Foundation;  to  the  Committee 
on  Education  and  Labor. 

iBy  Mrs.  BYRON: 
H.R.  3818.  A  bill  to  amend  the  Internal 
evenue  Code  of  1954  to  provide  a  basic 
$7,500  exemption  from  income  tax  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Conunittee 
on  Ways  and  Means. 

H.R.  3819.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
of  not  more  than  $1,500  for  amounts  paid  or 
incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  65;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PHILIP  M.  CRANE  (for  him- 
self and  Mr.  Dahiel  B.  Crake): 

H.R.  3820.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954   to   exclude   fringe 
benefits  from  the  definition  of  gross  income: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DAVTS: 

H.R.  3821.  A  biU  to  amend  Public  Law  94- 
565,  relating  to  payments  in  lieu  of  taxes,  to 
provide  that  the  amount  of  the  Federal  pay- 
ment to  units  of  local  government  within  a 
State  for  certain  Federal  property  located 
Within  their  jurisdiction  shall  not  be  less 
than  the  amount  which  such  unit  would  be 
eligible  to  receive  from  the  State  as  a  State 
payment  in  Ueu  of  taxes  with  respect  to 
such  property  If  the  property  were  owned 
by  the  State  rather  than  by  the  United 
States;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  3822.  A  bill  to  require  the  Secretary 
Of  Commerce  to  propose  a  program  to  com- 
pensate persons  and  States  and  political 
subdivisions  thereof  for  damages  caused  by 
■horellne  erosion  arising  from  the  actions  of 
the  International  Joint  Commission  with  re- 
spect to  the  level  of  water  on  the  Great 


Lakes;  to  the  Committee  on  Public  Works 
and  IVansportatlon. 

By  Mr.  HAGEDORN: 
H.R.  3823.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  authorize  the  Secre- 
tary of  Agriculture  to  regulate  the  transpor- 
tation in  commerce  of  horses  intended  for 
slaughter,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By    Mr.    KEMP    (for    himself,    Mr. 

j  Garcia,   Mr.   Gray.   Mr.   Hawkins, 

I  Mr.  Michel,  and  Mr.  Lott): 
H.R.  3824.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain 
community  development,  employment,  and 
tax  incentives  for  individuals  and  businesses 
in  depressed  areas;  to  the  Committee  on 
Ways  and  Means;  and  referred  concurrently 
to  the  Conunittee  on  Banking,  Finance  and 
Urban  Affairs  only  for  consideration  of  such 
portions  of  section  102  of  the  blU  as  fall 
within  that  committee's  jurisdiction  under 
clause  1(d),  rule  X. 

By  Mr.  PEPPER: 
H.R.  3825.  A  biU  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  certain 
medicare    coinsurance    payments:    to    the 
Conunittee  on  Ways  and  Means. 

H.R.  3826.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  certain  medicare  payments  for  phy- 
sicians' services;  to  the  Committee  on  Ways 

H.R.  3827.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  a  supple- 
mentary health  care  insurance  program  for 
dental  services  and  certain  other  services 
and  items;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SKELTON: 

H.R.  3828.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  estate  tax 
equity  for  family  enterprises  and  other  pur- 
poses;   to    the    Committee   on   Ways    and 

By  Mrs.  SMITH  of  Nebraska: 

H.R.  3829.  A  bill  entitled  the  "Saccharin 
Study  and  Labeling  Act  Amendment  of 
1981":  to  the  Committee  on  Energy  and 
Conunerce. 

By  Bdr.  WAXMAN: 

H.R.  3830.  A  biU  to  amend  the  Public 
Health  Service  Act  to  extend  the  program 
of  assistance  for  community  health  centers 
and  migrant  health  centers,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Conunerce. 

By  Mr.   WAXMAN  (for   himself  and 
Mr.  Pepper): 

H.R.  3831.  A  bill  to  amend  the  Public 
Health  Service  Act  to  remove  the  age  re- 
strictions on  appointments  to  the  commis- 
sioned corps  of  the  Public  Health  Service, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  DERRICK: 

H  J.  Res.  278.  Joint  resolution  to  provide 
for  the  designation  of  the  third  week  of  No- 
vember of  each  year  as  "National  Wild 
Turkey  Week"  and  to  provide  for  the  desig- 
nation of  each  Thanltsgiving  Day  as  "Na- 
tional Wild  Turkey  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  EDWARDS  of  Oklahoma: 

H  J.  Res.  279.  Joint  resolution  designating 
the  week  beginning  June  14.  1981.  as  "Na- 
tional Softball  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  SMITH  of  Alabama: 

H.  R«s.  150.  Resolution  expanding  the  lim- 
itation on  authority  of  the  Committee  on 
House  Administration  to  fix  and  adjust  cer- 
tain allowances  for  Members  of  the  House; 
to  the  Committee  on  House  Administration. 


June  A,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


11633 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

101.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  Territory  of  Guam,  rela- 
tive to  appointment  of  Brig.  Gen.  Robert  H. 
Neltz  as  Adjutant  General  of  the  Guam  Na- 
tional Guard;  to  the  Committee  on  Armed 
Services. 

102.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Indiana,  relative  to  an  external 
audit  of  the  Federal  Reserve;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

103.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  American 
servicemen  missing  in  Southeast  Asia;  to  the 
Committee  on  Foreign  Affairs. 

104.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Minnesota,  relative  to  military 
involvement  in  El  Salvador,  to  the  Commit- 
tee on  Foreign  Affairs. 

105.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Oklahoma,  rela- 
tive to  recognition  of  the  Republic  of  China: 
to  the  Committee  on  Foreign  Affairs. 

106.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Louisiana,  rela- 
tive to  the  President's  program  for  econom- 
ic recovery:  to  the  Committee  on  Govern- 
ment Operations. 

107.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  funding  for 
the  Economic  Development  Administration; 
to  the  Committee  on  Public  Works  and 
Transportation. 

108.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  benefits  for 
Vietnam  war  veterans;  to  the  Conunittee  on 
Veterans'  Affairs. 

109.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  toxic  and 
hazardous  substance  management  facilities: 
to  the  Committee  on  Ways  and  Means. 

110.  Also,  a  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  amend- 
ing the  Internal  Revenue  Code  to  provide  a 
definition  of  wages  applicable  to  Guam;  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severaUy  referred  as  follows: 
By  Mr.  MOORHEAD: 

H.R.  3832.  A  blU  for  the  relief  of  Floriano 
U.  de  Asls,  Liwliwa  Bello  de  Asis.  and  Mario 
de  Asis;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROYBAL: 

H.R.  3833.  A  bill  to  compensate  certain  in- 
dividuals from  whom  title  to  land  was  taken 
by  the  Federal  Ciovemment  pursuant  to  the 
American-Mexican  Chamizal  Convention 
Act  of  1964  without  just  compensation;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SHAMANSKY: 

H.R.  3834.  A  bill  for  the  relief  of  certain 
present  and  former  employees  of  the  De- 
fense Supply  Agency  at  the  Defense  Con- 
struction Supply  Center  in  Columbus,  Ohio; 
to  the  Committee  on  the  Judi($iary. 
By  Mr.  WORTLEY; 

HJt.  3835.  A  biU  for  the  relief  of  Ruther- 
ford K.  Clarke  and  his  wife  Ida  T.  Clarke:  to 
the  Committee  on  the  Judiciary. 

H.R.  3836.  A  bUl  for  the  relief  of  Gerald 
Levlne;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  556:  Mr.  Gilmam. 

B.JL  768:  Mr.  Akaka,  Mr.  AmmsoH.  Mr. 
Amdkews.  Mr.  Archer.  Mr.  Aspn,  Mr.  Ba- 
PAUS,  1^.  Bailet  of  Pennsylvania.  Mr.  Bar- 
hard.  Mr.  Barmes.  Mr.  Bedell,  Mr.  Behx- 
DicT.  Mr.  Bereoter.  Mr.  BETHUifE,  Blrs. 
BoGCS.  Mr.  BoMKER.  Mrs.  Bouquaxo.  Mr. 
Brown  of  Ohio,  Mr.  Brown  of  California, 
Mr.  Butler.  Mr.  Carman,  Mrs.  Chisholm, 
Mr.  Clincer.  Mr.  C^oelho.  Mr.  Collins  of 
Texas.  Mr.  Corrada.  Blr.  Cotter,  Mr. 
ConcHLiN,  Mr.  Courter,  Mr.  James  K. 
COTNE,  Mr.  Daniel  B.  Crane,  B4r.  CfiOCKxn. 
Mr.  D'Amoors,  Mr.  Danielson,  Mr.  Danne- 
MSTER,  Mr.  Daschle.  Mr.  Dadb.  Mi.  de  Loco, 
Mr.  DouGHERTT.  Mr.  Duncan,  Mr.  DwTxs. 
Mr.  Dyson.  Mr.  Edgar.  Mr.  Emery.  Mr. 
Ertel.  Mr.  Evans  of  Delaware.  Mr.  Fazio. 
Mrs.  Fenwick.  Ms.  Ferraro.  Mr.  Fish.  Mr. 
Foglietta.  Mi.  Ford  of  Tennessee.  Mi.  Ford 
of  Michigan,  Mr.  Forsytre,  Mr.  Frank.  Mr. 
Frxnzel,  Mr.  Frost,  Mi.  Gincricb.  Mi. 
GiNN,  Mr.  GucKMAN,  Mr.  Luncren,  Mr. 
GoLDWATm.  Mr.  Gray.  Mr.  Guarini.  Mi. 
Hance,  Mi.  Hartnett,  Mr.  Hatcher.  Mi. 
Hawkins.  Mr.  Hxptel,  Mr.  Hiler,  Mr.  Hol- 

LENBECK,     Mrs.     HOLT,     Ml.     HOWARD.     Mr. 

Hughes.  Mr.  Hyde.  Mr.  Ireland.  Mr.  Jacobs. 
Mr.  Johnston.  Mr.  Jones  of  OiLlahoma,  Mr. 
Kastenmeier.  Mr.  Kildee.  Mr.  Kindness. 
Mi.  Kogovsek.  Mr.  Kramer,  Mi.  LaFalce. 
Mi.  LeBoutillier,  Mi.  Lke,  Mr.  Lxhman. 
Mr.  Lorr,  Mr.  Lowery  of  California.  Mr. 
LuNDiNE.  Mr.  McClory.  Mr.  McDade.  Mi. 
McCratr.  Mr.  McHugh.  Mr.  McKinney. 
Mr.  Madigan.  Mr.  Marks,  Mr.  B<artin  of 
North  Carolina.  Mrs.  Martin  of  Illinois.  Mr. 
Mazzoli,  Mi.  Mineta,  Mr.  Mitchell  of 
Maryland.  Mr.  Mollohan.  Mr.  Mottu  Mr. 
Murphy,  Mr.  Natcher,  Mr.  Nhxigan,  Mr. 
Obbrstar.  Mr.  Ottingbr,  Mr.  PANErrA,  Mr. 
Parris.  Mr.  Patterson,  Mr.  Pepper.  Mi. 
Porter.  Mr.  Pritchard.  Mr.  Rahall.  Mr. 
Rbgula.  Mr.  Richmond,  Mr.  Rrrm.  Mr. 
Roberts  of  South  Dakota.  Mr.  Roe,  Mr. 
RoussELOT,  Mr.  Russo,  Mr.  Santini.  Mr. 
Scheuer,  Mrs.  ScHNEiDEa.  Mrs.  Schroedbx. 
Mr.  Schumer.  Mr.  Seiberling.  Mr.  Senseh- 

BRENNER.     Ml.     SHARP.     Mr.     SHUMWAY.     Ml. 

SMrm  of  Alabama,  Mr.  Solomon.  Mr. 
Stokes.  Mi.  Tauke.  Mi.  Traxler.  Mr. 
Trible,  Mr.  Udall.  Mi.  Vento.  Mr.  Wam- 
PLER,  Mr.  Waxman,  Mr.  Weaver.  Mi.  Weiss, 
Mr.  Whitkhurst,  Mr.  Writtaker.  Mi.  Wil- 
liams of  Ohio,  Mr.  Wolp,  Mr.  Wolpe,  Mr. 
Won  Pat,  Mr.  Yates,  Mr.  Yatroh,  Mr. 
Young  of  Florida,  and  Mr.  Zeperktti. 

H.R.  837:  Mr.  Roth. 

H.R.  911:  Mi.  O'Brien. 

H.R.  917:  Mr.  Paou  Mi.  Dan  Daniel,  Mr. 
Erlknborn,  Mr.  Sawyer.  Mr.  Bliley.  Mr. 
Kramer.  Mr.  Hagbsorn.  Mr.  Hopkins.  Mrs. 
Holt,  Mr.  Walcrkh,  Mr.  Mottl.  Mr.  Napier. 
Mr.  Pritchard.  Mr.  Petri.  Mrs.  Collins  of 
Illinois.  Bfrs.  Schxoeder.  Mrs.  Boccs,  B€r. 
Emery.  Mr.  McClory.  Mr.  Emerson.  Mr. 
Myers.  Ms.  Mikulski,  Mr.  Kindness,  Mr. 
Writkhusst.  Mr.  Gingrich.  Mr.  Lagomar- 
siNO,  Mr.  Butler,  and  Mr.  Wilson. 

H.R.  1005:  Mr.  Wolp. 

H.R.  1390:  Mr.  HiLn  and  Mr.  Kemp. 

H.R.  1300:  Mi.  Napier. 

H.R.  1309:  Mr.  Edwards  of  Oklahoma  and 

Mr.  HUCKABY. 

HH.  1330:  Mr.  Napier. 
H.R.  1337:  Ml.  Dornan  of  California. 
H.R.    1400:    Mi.    Fazio,    1^.    Ixnt.    Mr. 
Howard.  Mr.  Albosta.  and  Mr.  Dwyer. 
H.R.  1432:  Mr.  Napier. 


H.R.  1513:  Mr.  UiFalcx.  Mr.  Prtichard. 
Mr.  PappER.  Mr.  KAsrantEiEa.  Mr.  Edwauw 
of  California,  Mr.  Roono,  Mrs.  Schrosbcr. 
Mr.  OsBMTAx.  Mr.  DsLLints,  Mis.  Chis- 
holm. Mr.  Pease.  Mr.  Rosewthal,  Mr. 
Matsui.  Mr.  CoNYESS.  Mr.  I^hman.  Mr. 
MrrcHXLL  of  Maryland.  Mr.  Simon,  Mr.  Fto- 
GLixrrA,  Mr.  Bedell.  Mr.  Fazio,  Mr.  Monu 
Mr.  LowRY  of  Washington,  Mr.  Dixon.  Mr. 
WoLPK,  Mr.  Davis,  Ms.  Fbraro,  and  Mr. 
Harkxh. 

H.R.  1514:  Mr.  LaFalcx,  Mr.  Peppbu  Mr. 
KASTENMxm.  Mr.  Edwards  of  California, 
Mr.  RoDiNO,  Mrs.  Schroeder.  Mr.  Obbutar. 
Mr.  Dellums.  Mrs.  Chisbolm,  Mr.  Pease, 
Mr.  Rosenthal,  Mr.  Matsui,  Mr.  Conybss, 
Mr.  LxHMAN,  Mr.  MrrcHXti.  of  Maryland. 
Mr.  Foglietta.  Mr.  Fazio.  Mr.  Mottu  Mr. 
LowHY  of  Washington.  Mr.  E>ixon.  Mr. 
Wolpe.  Mr.  Davis.  Ms.  Ferraro.  and  Mr. 
Harkin. 

H.R.  1515:  Mr.  LaFalce.  Mr.  Pritchard. 
Mr.  Pepper,  Mr.  KASTENMEna.  Mr.  Edwards 
of  California,  Mr.  Rodino,  Mrs.  Schroedsr, 
Mr.  Oberstar.  Mr.  Dellums.  Mis.  Cris- 
HOLM.  Mr.  Pease,  Mr.  Rosenthal  Mr. 
Matsui.  Mr.  Conters.  Mr.  Lshman.  Mr. 
Mitchell  of  Maryland.  Mr.  Foglirta.  Mr. 
Fazio,  Mr.  Mottl.  Mr.  Lowry  of  Washing- 
ton, Mr.  Dixon.  Mi.  Wolpe.  Mr.  Davis.  Ms. 
Ferraro.  and  Mr.  Harkin. 

H.R.  1516:  Mr.  LaFalce.  Mr.  Pepper.  Mr. 
Kastenmeier.  Mr.  Edwards  of  California, 
Mi.  Rodino.  Mrs.  Schroeder,  Mr.  Oberstar. 
Mr.  Dellums.  Mrs.  Chisholm.  Mr.  Pease. 
Mr.  Rosenthal.  Mr.  Matsui,  Mr.  Conybrs, 
Mr.  I^hman.  Mr.  Mttcrell  of  Maryland, 
Mr.  Foglietta,  Mr.  Fazio.  Mr.  Mottu  Mr. 
Stokes.  Mr.  DkNardis.  Mr.  Lowry  of  Wash- 
ington, Mr.  Dixon,  Mr.  Wolpk,  Mr.  Davis, 
Ms.  Ferraro.  and  Mr.  Harkin. 

H.R.  1517:  Mr.  LaFalce.  Mr.  Peppeb.  Mr. 
Kastenmeier.  Mr.  Edwards  of  California, 
Mi.  Rodino.  Mrs.  Schrobmx.  Mr.  Oberstar. 
Mr.  Dellums.  Mrs.  Chisholm.  Mr.  Peasx, 
Mr.  RosENTHAU  Mr.  Matsui,  Mr.  Conters. 
Mr.  I^HMAN,  Mr.  Mitcbxll  of  Maryland. 
Mi.  Foglietta.  Mr.  Fazio,  Mr.  Mottu  Mr. 
Stokes,  Mr.  Lowry  of  Washington.  Mr. 
Dixon,  Mr.  Wolpe.  Mr.  Davis,  Ms.  Fbuaro. 
and  Mr.  Harkin. 

H.R.  1541:  Mr.  Howard. 

H.R.  1571:  Mr.  Murtha. 

H.R.  1918:  Mr.  Pritchard. 

H.R.  1964:  Mr.  Jenkins.  Mr.  Downey,  Mr. 
Railsback.  Mr.  Frenzxu  and  Mr.  Bapalis. 

H.R.  2034:  Mr.  Bapalis.  Mr.  Bailey  of 
Pennsylvania,  Mr.  Barnard.  Mr.  Collins  of 
Texas,  Mr.  James  K.  Coyne,  Mr.  Emerson. 
Mr.  Florio.  Mr.  LaFalce.  Mr.  Napier.  Mr. 
Tauzin.  and  Mr.  Wtden. 

H.R.  2083:  Mr.  Collins  of  Texas.  Mr. 
Duncan.  Mr.  WnsoN,  Mr.  KiNNnaa.  Mr. 
Holland,  Mr.  Murphy.  Mr.  Burcener.  Mr. 
Solomon.  Mr.  Brown  of  Ohio.  Mr.  Morri- 
son. Mr.  Badham,  and  Mrs.  Bouquard. 

H.R.  2121:  Mr.  Conybs. 

HJI.  2208:  Mr.  Kildee. 

HJI.  2238:  Mr.  Duncan.  Mr.  Johnston, 
Mr.  Scheuer.  Mr.  Wylik.  Mr.  FOrsytbe.  Mr. 
Lagomarsino.  Mr.  Tauke,  Mr.  Lowery  of 
California,  Mr.  Corcoran,  Mr.  Pankita.  Mr. 
Bedelu  Mr.  Porter.  Mr.  Longren,  Mr. 
Dornan  of  California,  Mr.  "n»n.  Mr.  Neau 
Mr.  WntTH.  Mr.  Sensenbrknner.  Mr.  Good- 
LiNc.  Mr.  Pasha Y AN.  Mrs.  ScHWEnaR.  Mr. 
William  J.  Coyne,  and  Mr.  Evans  of  Iowa. 

H.R.  2271  Mrs.  Collins  of  Illinois. 

HJI  2319:  Mr.  Dyson.  Mr.  Sawtb.  Mr. 
Barnard,  and  Mr.  Hutto. 

H.R.  2346:  Mr.  McKinney  and  Mr.  Ratcb- 

PORD. 

HJI.  2396:  Mr.  Jones  of  North  Carolina. 
Mr.  Wilson.  Mr.  Napier,  and  Mr.  Wtdsn. 
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HJl.  2438:  Mr.  Niau  Mr.  I^aFalcb.  and  Mr. 

WOBTIXT. 

HJL  3SO0:  Mr.  SAimin,  Mr.  Ougg.  Mr. 
DomAM  of  CaUfomU,  Mr.  Miixn  of  Ohio. 
Mr.  Philip  M.  Ckaiik.  and  Mr.  Lowrt  of 
Washington. 

HJl.  2653:  Mr.  Dbwihski,  Mr.  Forsytre. 
Mr.  FoouKiTA.  Mr.  McKimrrr.  Mr.  Bdtlep.. 
Mr.  Udall.  Mr.  Colliiib  of  Texas.  Mr. 
Yatboii.  Mr.  BDaGmzR.  Mr.  Thaxlbi.  Mr. 
HoKTOii.  and  Mr.  Hahkih. 

HA.  2S«2:  Mrs.  Collhis  of  Illinois. 

HJi.  2807:  Mr.  Dklldms. 

HJL  2812:  Mr.  Molloham. 

HJl.  2838:  Mr.  Akaka,  Mr.  Bonior  of 
MiKhiian.  Mr.  Bhoohxao.  Mr.  Brown  of 
CalUomia.  Mr.  Johh  L.  Burton.  Mr.  Cour- 
Tia.  Mr.  D'Amooks.  Mr.  Dascrlx,  Mr.  Del- 
LUMS,  Mr.  Fy>ixT.  Mr.  Fountain.  Mr. 
OtuulB.  Mr.  GuAURi.  Mr.  Hsttkl,  Mr. 
Howard,  Mr.  Lklamo.  Mr.  Lowery  of  Cali- 
fornia. Mr.  MuuR  of  California,  Mr.  Pash- 
ATAH.  Mr.  Pkasb,  B<r.  Pmu,  Mr.  Smith  of 
Alabama.  Mr.  Stark,  and  BCr.  Trible. 

HJl.  2968:  Mr.  IjKWis.  Mr.  Porter.  Mr. 
Bauiau).  Mib.  Bouqdars. 

HJl.  3019:  Mr.  Sxous. 

HJl.  3047:  Mr.  Oihgricr. 

HJl.  3163:  Mrs.  Crisholii,  Mr.  Scheuer. 
Mr^  FnrwiCK,  Mr.  Brown  of  California. 
Mr.  MiTCHXu.  of  Maryland,  Mr.  Coelho.  Mr. 
Pashatam.  Mr.  Corraoa.  Mr.  McCloskey. 
Mr.  Coirms.  Mr.  Howard,  Mr.  Corcoran. 
Mr.  WnxH.  Mr.  Simon,  Mr.  Ottinger,  Mr 
EvAm  of  Delaware.  Mr.  Leach  of  Iowa,  and 
Mr.  Mnxa  of  Ohio. 

HJl.  3218:  Mr.  Blarcharo.  Mr.  Conyers, 
and  Mr.  Ford  of  Michigan. 

HJl.  3227:  Mr.  Dtson.  Mr.  Poglietta,  Mr. 
Gatdos.  and  BCr.  Dwyer. 

HJl.  3244:  Mr.  Richmond. 

H-R.  3269:  Mr.  Wirth.  Mr.  Young  of  Mis- 
souri. Mr.  Hartnrt.  Mr.  Bowkn,  Mr.  Evans 
of  Oeorda,  Mr.  Srnholm,  Mr.  Montgom- 
«RT.  Mr.  Bulky,  Mr.  Pascell,  Mr.  Lott.  Mr. 
Wright.  Btr.  I^wr,  B4r.  Hance.  Mr.  Spence. 
Mr.  NiAL.  Mr.  Robert  W.  Danieu  Jr..  Mr. 
Pkppbk.  and  Mr.  Conable. 

HJl.  3306:  Mr.  Matsui. 

HJl.  3312:  Mr.  Napier. 


H.R.  3427:  Mr.  Porsythe,  Mr.  Lagomar- 
siNO,  Mr.  Jones  of  North  Carolina.  Mr.  Ko- 
GovsEK.  Mr.  Bedell.  Mr.  Gingrich,  and  Mr. 
Daschle. 

H.R.  3541:  Mr.  Bdrgener,  Mr.  Dkrwinski, 
Mr.  Wilson.  Mr.  Bataljs,  Mr.  Whitkhurst, 
and  Mr.  Barnard. 

H.R.  3614:  Mr.  Lorr,  Mr.  Guarini.  Mr. 
Porsythe,  Mr.  Wolpb.  Mr.  Hefner,  Mr.  Sam 
B.  Hall.  Jr.,  Mr.  Sawyer,  Mr.  Gingrich, 
I  Mr.  Bbthune.  and  Mr.  Hammerschmidt. 
I  H.R.  3619:  Mr.  Bailey  of  Pennsylvania, 
Mr.  Benedict,  Mr.  Atkinson,  and  Mr. 
Marks. 

H.R.  3666:  Mr.  Leath  of  Texas. 

H.R.  3686:  Mrs.  Coluns  of  Illinois. 

H.R.  3689:  Mrs.  Collins  of  lUinois. 

H.R.  3690:  Mrs.  Collins  of  Illinois. 

H.R.  3704:  Mr.  Bapalis,  Mr.  Bailey  of 
Pennsylvania.  Mr.  Hutto,  Mr.  Lagomarsino. 
Mr.  Lehman,  Mr.  Lent.  Mr.  Murphy,  Mr. 
Pepper,  Mr.  Porter,  Mr.  Scheuer,  Mr. 
Winn,  Mr.  Bennett,  and  Mr.  Corraoa. 

H.R.  3706:  Mr.  Rahall  and  Mr.  Benedict. 

H.R.  3769:  Mrs.  Schroeder. 

H.J.  Res.  72:  Mr.  Derwinski,  Mr.  Pepper, 
Mr.  Bingham,  Mr.  Oberstar.  Mr.  Wilson, 
Mr.  LuNGREN,  Mr.  Leach  of  Iowa,  Mr.  de  la 
Garza.  Mr.  Murphy.  Mr.  Dyson.  Mr.  Lago- 
marsino, Mr.  McEwEN,  Mr.  Campbell,  and 
Mr.  Molinari. 

H.J.  Res.  235:  Mr.  Richmond. 

H.  Con.  Res.  139:  Mr.  Horton,  Ms.  Mi- 
kulski.  Mr.  Poglietta,  Mr.  Gray.  Mr.  Mo- 
linari. Mr.  GiNN.  Mrs.  Holt,  and  Mr.  Ford 
of  Michigan. 

H.  Res.  29:  Mrs.  Bouquard,  Mr.  Dreier, 
Mr.  Hansen  of  Idaho,  and  Mr.  Smith  of  Ala- 
bama. 

H.  Res.  48:  Mr.  Miller  of  Ohio,  Mr.  Moor- 
head,  and  Mr.  Robinson. 

H.  Res.  112:  Mr.  Gray,  Mr.  Stokes.  Mr. 
Dellums,  and  Mr.  Conte. 

H.  Res.  124:  Mr.  Albosta.  Mr.  Brown  of 
California.  Mr.  Clinger,  Mrs.  Fenwick,  Ms. 
Fiedler,  Mr.  Porsythe,  Mr.  Lungren,  Mr. 
Petri.  Mr.  Porter,  Mr.  Regula,  B4r.  Roth. 
Mr.  RiTTER,  Mr.  Smith  of  New  Jersey,  B4r. 
Vento,  and  Mr.  Wortley. 

H.  Res.  145:  Mr.  Bapalis,  Mr.  Clinger,  Mr. 
Cotter,  Mr.  Courter,  Mr.  Dornan  of  Cali- 


fornia, Mr.  Dtson,  Ms.  Fikdlxk,  Mr.  Florio, 
Mr.  Hutto,  Mr.  Lent,  Mr.  Maoigan,  Mr. 
McClory,  Mr.  MiNisH,  Mr.  Mitchell  of 
New  York.  Mr.  Russo,  Mrs.  Fknwick,  Mrs. 
Heckler.  Mr.  Paneita,  Mr.  Frenzel,  and 
Mr.  Yatron. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

106.  By  the  SPEAKER:  Petition  of  Iris  K. 
Holland,  Boston,  Mass.,  relative  to  the  pro- 
motion of  infant  formula  around  the  world: 
to  the  Committee  on  Foreign  Affairs. 

107.  Also,  petition  of  the  city  council. 
Holtville,  Calif.,  relative  to  a  proposed 
amendment  to  the  Constitution  of  the 
United  SUtes  adopting  the  English  lan- 
guage as  the  official  language  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3455 
By  Mr.  HARTNETT: 
—Page  59,  following  line  11.  add  the  follow- 
ing new  section: 

S«c.  906.  The  Secretary  of  the  Army  will 
maintain  District  Offices  of  the  U.S.  Army 
Corps  of  Engineers  in  any  coastal  area  of 
the  Continental  United  SUtes  having  a 
major  military  installation  or  facility  locat- 
ed within  25  miles  of  a  major  defense  port. 
For  the  purpose  of  this  section,  a  major  mil- 
itary installation  is  defined  to  be  any  one  of 
the  following: 

1.  Major  U.S.  Navy  Shipyard. 

2.  Home  port  for  major  Naval  Forces. 

3.  Major  supply  and  embarkation  port  for 
elements  of  the  Armed  Forces. 


June  4,  1981 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


11635 


PEACEMAKING  IN  THE  MIDDLE 
EAST:  THE  NEXT  STEP 


HON.  PAUL  HNDLEY 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 
•  Mr.  PINDLEY.  Mr.  Speaker. 
•'Peacemaking  in  the  Middle  East:  The 
Next  Step."  an  article  by  Shai  Peld- 
man.  appearing  in  the  spring  1981 
issue  of  Foreign  Affairs,  offers  creative 
proposals  for  reaching  peace  in  the 
Middle  East.  I  strongly  urge  my  col- 
leagues to  read  this  important  article 
by  Mr.  Feldman  who  is  a  research  as- 
sociate at  the  Center  for  Strategic 
Studies  of  Tel  Aviv  University. 

I  have  circulated  a  copy  of  the  full 
text  of  this  article  to  each  member  of 
the  Committee  on  Foreign  Affairs  but 
have  condensed  it  to  reduce  printing 
costs.  I  hope  these  excerpts  will  en- 
courage my  colleagues  to  obtain  and 
read  the  article  in  its  entirety. 
Peacemaking  in  the  Middle  East:  The  Next 
Step 
(By  Shai  Feldman) 

Three  years  into  the  Camp  David  process, 
it  is  time  to  question  its  continued  useful- 
ness. On  the  level  of  their  bilateral  rela- 
tions, Egypt  and  Israel  continue  to  fulfill 
their  respective  obligations  under  the  1978 
Accords  and  the  March  1979  Peace  Treaty. 
Yet  attempts  to  elaborate  and  expand  upon 
these  agreements  in  an  effort  to  achieve  a 
comprehensive  Middle  East  peace  have  met 
enormous  obstacles.  Negotiations  over  the 
proposed  "autonomy"  for  the  West  Bank 
and  the  Gaza  Strip  are  nearing  a  dead  end. 
At  issue  are  the  most  fundamental  national 
aspirations  and  interests  of  the  parties  in- 
volved. Their  difference's  on  these  issues  can 
no  longer  be  papered  over  by  ambiguous 
legal  formulations.  Efforts  to  overcome 
these  various  problems  incrementally  are 
unlikely  to  produce  significant  results. 

In  Israel,  enthusiasm  for  the  proposed 
West  Bank  autonomy  has  withered— a  proc- 
ess that  began  almost  as  soon  as  the  plan 
was  conceived.  Increasingly,  Israelis  con- 
clude that  "real  autonomy"  can  lead  only  to 
an  independent  Palestinian  state— a  percep- 
tion which  Is  not  shared  by  their  Palestin- 
ian neighbors.  The  fundamental  problem 
from  Israel's  perspective  is  whether  It  can 
afford  to  yield  control  over  the  West  Bank. 
The  area's  proximity  to  the  state's  essential 
core  makes  this  a  critical  Issue.  The  estab- 
lishment of  a  possibly  radical  Palestinian 
state  so  close  to  Israel's  heart  is  ^  source  of 
much  Israeli  concern.  Fear  that  such  a  state 
would  threaten  Israel's  very  existence  is 
widely  shared. 

With  such  fears,  Israel's  flexibility  in  the 
autonomy  talks  is  necessarily  limited.  *  *  * 

Other  parties  to  the  "autonomy"  talks  do 
not  enjoy  greater  room  for  maneuver.  At 
stake  for  Egypt  is  her  ability  to  escape  her 
present  isolation  within  the  Arab  world. 
Having  broken  ranks  with  her  former  allies 
by  signing   a  separate   peace   treaty   with 


Israel.  Egypt  must  now  devote  much  effort 
to  restoring  her  regional  tie*.  To  achieve 
this  goal.  Egypt  needs  to  demonstrate  that 
she  continues  to  care  for  her  Arab  brothers. 
Her  abUity  to  establish  her  former  position 
of  leadership  in  the  Arab  world  requires 
that  she  champion  the  Palestinian  cause 
with  no  less  enthusiasm  than  her  chief  com- 
petitors. Egypt  must  show  that  her  political 
strategy  will  bring  greater  gains  for  the  Pal- 
estinians than  will  the  "military-confronta- 
tion" strategy  of  Syria  and  Iraq.  Her  ability 
to  deliver  Palestinian  self-determination 
would  provide  conclusive  evidence  of  the 
utUity  of  her  political  approach. 


For  the  Palestinians,  the  ever-absent 
party  to  the  "autonomy"  triangle,  the  di- 
lemma is  no  less  crueL  The  Camp  David 
agreement  calls  for  the  participation  of 
West  Bank  Palestinians  in  the  autonomy 
negotiations.  However,  the  latter  refuse  to 
join  the  talks  untU  permission  from  the  Pal- 
estine Liberation  Organization  is  received. 
The  FLO,  in  turn,  faces  three  difflciUt 
choices.  By  refusing  to  sanction  the  partici- 
pation of  local  Palestinians  in  the  autonomy 
talks,  it  loses  a  clear  opportunity  to  exert  in- 
direct influence  over  the  negotiations'  out- 
come. On  the  other  hand,  were  the  PLO  to 
permit  such  participation,  it  would  risk  the 
possibility  that  the  West  Bank  leaders 
would  exploit  the  talks  to  establish  inde- 
pendent power  bases  of  their  own.  A  third 
PLO  option— joining  the  negotiation  process 
directly— is  likewise  hazardous.  Its  advan- 
tage would  be  in  providing  the  F*LO.  for  the 
first  time,  with  direct  leverage  on  the  nego- 
tiations' outcome.  However,  such  a  move 
would  have  to  be  made  outside  the  Camp 
David  framework,  which  recognizes  no  role 
for  the  PLO.  In  addition,  it  would  require 
that  the  PLO  meet  America's  preconditions 
for  negotiation:  recognition  of  Israel's  right 
to  exist,  and  acceptance  of  U.N.  Resolutions 
242  and  338.  which  evisage  a  peaceful  settle- 
ment entailing  Israeli  withdrawal  from  oc- 
cupied territories  in  return  for  Arab  recog- 
nition of  Israel's  integrity  as  a  sovereign 
state  within  secure  and  recognized  bound- 
aries. 


The  three  regional  partners  to  the  pro- 
posed autonomy  scheme  are  thus  complete- 
ly deadlocked.  Substantial  progress  in  these 
negotiations  is  extremely  unlikely.  As  long 
as  the  issues  involved  are  weighed  in  their 
present  context,  a  regional  settlement  is  un- 
likely to  result.  An  alternative  framework  is 
urgently  needed. 

The  proposed  "Jordanian  option"  is  un- 
likely to  provide  a  viable  alternative  to  the 
"autonomy"  framework.  This  option  calls 
for  Israeli-Jordan i « n  negotiations  aimed  at 
returning  large  portions  of  the  West  Bank 
to  Jordan's  control.  However,  whether  King 
Hussein  would  agree  to  negotiate  such  a 
deal  is  still  a  question.  At  present.  Israel  will 
not— Indeed,  cannot— meet  Hussein's  mini- 
mal condition  for  such  talks,  namely  an  ex- 
pressed Israeli  willingness  to  withdraw  from 
the  entire  West  Bank,  including  East  Jeru- 
salem. Small  wonder,   then,  that  Jordan's 


king  remains  dubious  about  the  entire  exer- 
cise, emphasizing  his  acceptance  of  the 
PLO's  role  as  the  Palestinians'  only  legiti- 
mate representative. 


Israel's  moral  fiber  weakened  after  the 
1967  War  because  the  two  principal  sources 
which  had  sustained  it  up  to  that  point  no 
longer  existed:  a  new  reality  threatened  to 
compromise  the  preferred  character  of  the 
Jewish  state:  and  Israel's  leaders  refused  to 
address  the  apparent  dilemma,  thus  allow- 
ing the  state's  character  to  be  eroded.  In- 
creasingly. Israelis  raised  fundamental  ques- 
tions about  the  purposes  of  their  state  and 
the  nature  of  the  road  it  was  taking.  Basic 
political  and  moral  objections  to  Israel's  for- 
eign and  defense  policies  were  raised:  many 
Israelis  queried  whether  their  leader's 
demand  for  absolute  security  would  not  lead 
to  permanent  war.  Such  objecticMis  found 
widespread  expression  during  the  1960-70 
War  of  Attrition,  and  later,  as  Israelis  found 
that  controlling  the  increasingly  hostile  Pal- 
estinians In  the  West  Bank  and  the  Gaza 
Strip  was  a  rather  unpleasant  proposition. 
Thus.  Israel's  national  consensus  on  the 
basic  principles  of  its  policy  was  significant- 
ly eroded. 

Seen  from  this  perspective,  Israel  has  a 
fundamental  interest  in  ridding  itself  of 
control  over  the  West  Bank.  Numerically  in- 
ferior to  its  adversaries,  the  state  must  rely 
on  superior  quality  and  high  motivation 
among  its  citizens.  To  withstand  their  more 
numerous  en«nies,  Israel's  citizen-aoldierB 
must  be  completely  persuaded  of  the  pur- 
poses of  their  state's  policies.  Once  its  na- 
tional consensus  is  lost,  Israel's  very  survival 
is  in  question.  A  return  to  lines  approxlinat- 
ing  those  held  prior  to  the  1967  War  implies 
both  the  return  to  the  borders  of  a  Jewish 
state  and  the  reconstruction  of  its  "^ttAnal 
consensus.  It  would  constitute  a  reestablish- 
ment  of  the  common  denominator  uniting 
all  Israelis.  Were  they  ever  attacked  again, 
they  would  at  least  enjoy  a  common  pur- 
pose and  common  conviction  that  they  had 
done  everything  possible  to  establish  peace. 
Thus,  the  high  motivation  of  Israel's  sol- 
diers will  not  be  in  doubt.  This  by  itself  is  a 
major  factor  to  be  considered  in  weighing 
the  security  risks  associated  with  giving  up 
control  over  the  West  Bank. 

Israel's  withdrawal  from  the  West  Bank 
could  be  implemented  only  m  the  frame- 
work of  a  new  national  security  package  en- 
compassing (our  elements:  first,  a  new  role 
for  Israel  in  the  Western  alliance  system: 
second,  security  arrangemoits  in  the  West 
Bank  for  the  post-withdrawal  era:  third,  an 
international  economic  effort  to  maximize 
both  West  Bank  economic  development  and 
its  interdependence  with  the  economies  of 
Israel  and  the  more  pro-Western  Arab 
States:  fourth,  an  expUctt  nuclear  deter- 
rence posture.  Within  such  a  natkxial  secu- 
rity package,  the  stgnificanoe  of  the  West 
Bank  would  decline.  This  would  allow  Israel 
to  reoacnise  Arab  sovereignty  anx  the 
entire  West  Bank  azxi  to  withdraw  from 
almost  all  its  territory. 

The  first  element  in  Israel's  proposed  na- 
tional security  package  is  an  enhanced  role 
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in  the  Western  mlllanoe  system.  More  pre- 
dwly,  lanel  should  be  mmde  an  Integral 
put  of  the  aUlance's  efforts  to  secure  West- 
em  Interests  in  the  Persian  OiOf.  This 
would  increaae  Israel's  deterrent  profile:  po- 
tential adversaries  would  be  made  aware 
that  the  Western  alliance  system  has  impor- 
tant stakes  in  Israel  and  that  an  att?«k  on 
her  could  lead  to  a  direct  clash  with  the  alli- 
ance. 


By  virtue  of  its  geosraphic  location,  do- 
mestic stability,  utter  rellabUity.  highly 
skilled  manpower,  and  extremely  potent  air, 
naval,  and  ground  forces,  Israel  has  much  to 
offer  to  the  Western  alliance. 

Israel  could  make  a  number  of  contribu- 
tiims  to  the  Western  alliance.  First,  Israel's 
air  bases,  including  the  two  new  bases  now 
being  buflt  in  the  Negev,  could  be  adjusted 
to  make  them  interoperable  with  the  U.S. 
Air  Force.  This  would  allow  their  use  for 
the  staging  of  operations  such  as  those  en- 
visaged above  for  the  Rapid  Reaction  Force, 
and  later  for  the  Rapid  Deplojrment  Force. 
In  addition.  Israeli  bases  could  be  used  for 
the  staging  of  bombing  operations.  For  ex- 
ample, if  the  Soviets  were  to  begin  an  inva- 
sion of  the  Persian  Gulf,  operations  could 
be  staged  from  Israel  to  hit  chokepoints  In 
the  Soviet  advance.  Second,  munitions,  fuel, 
food  supplies,  drinking  water,  communica- 
tions equipment,  and  medical  gear  could  all 
be  pre-positioned  in  Israel.  Such  pre-posi- 
tioning  would  have  the  advantage  of  prox- 
imity to  critical  areas  where  the  deployment 
of  the  RRF  and  the  RDF  might  be  required. 
The  critical  importance  of  large  quantities 
of  drinking  water  became  apparent  during 
the  latest  exercise  held  by  elements  of  the 
XJ&  lOlst  Airborne  Division  in  Egypt  (Oper- 
ation Bright  Star).  The  pre-positioning  of 
Jet-engine  fuel  would  allow  for  air-refueling 
operations  by  KC-135  tankers  to  be 
launched  from  Israeli  bases,  thus  extending 
the  ranges  of  such  tactical  aircraft  as  the 
PB-111. 

Third,  Israel  could  provide  "real  time"  in- 
telligence on  domestic  developments  in  the 
region.  Such  intelligence  would  be  required 
for  the  timely  employment  of  the  Rapid  Re- 
action Force.  In  addition,  Israel  could  help 
in  providing  some  air  and  naval  cover  for 
such  a  force.  Fourth,  should  a  military  clash 
require  the  deployment  of  America's  air- 
power  in  the  farther  comers  of  the  region, 
Israel's  land-based  airpower  could  be  em- 
ployed to  defend  U.S.  aircraft  carriers.  If 
these  carriers  were  stationed  in  Israel's 
proximity,  Israel's  Navy  could  also  be  used 
for  that  purpose.  FinaUy,  in  a  grave  crisis, 
Israel's  air  and  naval  forces  could  defend 
strategic  chokepoints.  such  as  the  Straits  of 
Bab  el  Mandeb. 

In  planning  and  preparing  for  such  con- 
tingencies. Israel  would  be  able  to  share 
with  the  Western  alliance  its  rich  combat 
experience  in  the  region.  Such  sharing 
could  take  the  form  of  employing  Israeli  ad- 
vteers  in  desert  warfare  exercises  held  in  t^e 
United  States;  the  presence  of  U.S.  training 
staffs  in  similar  exercises  held  in  Israel: 
Joint  planning  for  contingencies  requiring 
n&-Iaraell  cooperation;  and  the  joint  con- 
duet  of  war  games. 

Finally,  Israel  may  have  a  number  of  con- 
tributions to  make  in  the  event  that  the  alli- 
ance became  involved  in  a  prolonged,  high- 
attrition  military  conflict  in  the  Gulf.  Israel 
could  fulfill  a  wide  variety  of  supportive  and 
back-up  roles  for  the  combatting  forces;  for 
example,  high-quality  maintenance  as  weU 
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as  excellent  medical  services  could  be  pro- 
Tided.  The  surge  capability  of  Israel's  arma- 
ment industry  could  play  an  important  role 
as  well,  particularly  since  ammunition 
shortages  are  expected  to  be  a  critical  prob- 
lem in  a  battlefield  characterized  by  the  ex- 
tensive use  of  modem  armor  and  precision- 
guided  munitions. 

An  enhanced  role  for  Israel  in  the  West- 
em  alliance  system  would  differ  markedly 
from  past  suggestions  that  Israel  should 
trade  its  control  of  the  West  Bank  for  an 
American  security  guarantee.  Whereas  a 
guarantee  would  institutionalize  depend- 
ence—with a  debiliUting  effect  on  the  na- 
tion's morale— the  concept  advanced  here 
would  establish  interdependence.  Israel 
would  be  dependent  on  the  Western  alli- 
ance, but  the  alliance  would  also  l>ecome 
more  dependent  upon  Israel.  Thus,  relations 
would  be  characterized  by  a  far  greater 
degree  of  symmetry  than  is  the  case  with 
unilateral  security  guarantees,  increasing 
the  likelihood  that  the  concept  would  be  ac- 
ceptable to  Israel's  lx)dy  politic.  In  addition, 
since  it  would  rest  on  enduring  mutual  in- 
terests, the  commitment  would  enjoy  far 
greater  credibility. 

The  second  component  of  the  package  in- 
volves security  arrangements  in  the  West 
Bank  following  Israel's  withdrawal.  These 
should  include  prohibiting  the  introduction 
of  heavy  armaments  into  the  West  Bank  for 
Arab  forces,  and,  conversely,  permitting  the 
stationing  of  Israeli  eariy-waming  systems, 
surface-to-air  missiles,  and  pre-positioned 
stocks  in  very  limited  areas.  The  limited  real 
estate  required  for  these  purposes  should  be 
leased,  without  prejudice  to  Arab  sovereign- 
ty over  the  entire  West  Bank.  Also  emphasis 
should  be  placed  on  avoiding  friction  with 
the  area's  residents.  Therefore,  the  large- 
scale  stationing  of  Israeli  ground  forces  in 
the  West  Bank  should  be  strictly  avoided. 


Many  fear  that  terrorism  directed  from 
the  West  Bank  against  Israel  will  grow  once 
Israel  withdraws  from  the  area.  •  •  • 

A  measured  assessment  of  the  rislcs  of  ter- 
rorism, however,  must  take  account  of  the 
problem's  relative  imtwrtance.  Yearly,  Isra- 
el's casualties  from  terrorism  amount  to 
from  one-tenth  to  one-fifth  the  number  of 
casualties  caused  by  traffic  accidents.  Ter- 
rorism has  resulted  in  many  personal  trage- 
dies, but  for  the  nation  it  does  not  consti- 
tute a  major  strategic  threat.  In  Israel's 
case,  a  national  strategy  which  is  otherwise 
sound  should  not  be  rejected  simply  because 
it  does  not  provide  an  answer  to  terrorism. 
One  may  also  argue  that  with  Israel's  with- 
drawal from  the  West  Bank— allowing  for  a 
resolution  of  the  Palestinian  problem— the 
incentives  for  terrorism  would  diminish.  In 
addition,  the  future  Arab  sovereign  of  the 
West  Bank  would  have  a  strong  vested  in- 
terest in  arresting  terrorism. 


A  major  potential  threat  for  Israel  is  that 
following  her  withdrawal,  the  West  Bank 
Will  drift  toward  radicalism  and  its  new 
rulers  will  initiate  either  terrorist  or  more 
organized  forms  of  violence.  The  third  com- 
ponent of  the  proposed  security  paclutge  ad- 
dresses this  threat.  Its  t>asic  premise  is  that 
the  ability  to  deter  terrorism  should  be  aug- 
mented by  a  network  of  incentives  barring 
the  West  Bank's  possible  radicalization. 
These  incentives  should  include  a  dramatic 
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development  of  the  West  Bank  economy,  as 
well  as  making  it  interdependent  with  the 
economies  of  Israel  and  pro-Westem  Arab 
states. 


To  Xte  sure,  economic  interdependence  by 
Itself  cannot  provide  peace  and  sUbility.  If 
anything,  the  causal  relationship  between 
interdependence  and  peace  tends  to  be  in 
the  reverse  direction— without  a  strategic 
and  political  framework  providing  general 
stability,  economic  relations  do  not  reach  a 
level  allowing  the  creation  of  interdepend- 
ence. Clearly,  there  is  a  feedback  relation- 
ship: once  interdependence  is  established, 
the  costs  of  dissociation  increase,  thereby 
enhancing  stability  and  peace.  However,  an 
appreciation  that  interdependence  can  only 
cement  the  bioclts  arranged  by  a  proper 
strategic  and  political  framework  is  re- 
quired, so  that  unwarranted  expectations— 
and,  later,  unnecessary  disappointments- 
could  be  avoided. 


Israel's  withdrawal  from  the  West  Bank 
and  the  Gaza  Strip  might  well  reduce  the 
ArabE'  motivation  to  wage  war  tigainst 
Israel,  but  It  would  not  eliminate  this  moti- 
vation entirely.  Arab  challenges  to  Israel's 
survival  might  yet  recur.  Since  the  afore- 
mentioned components  of  the  proposed  se- 
curity package  do  not  fully  meet  the  dan- 
gers entailed  in  such  recurring  challenges, 
an  additional  deterrent  is  needed.  There- 
fore, Israel  should  develop  the  capability 
and  adopt  an  appropriate  strategy  and  doc- 
trine for  overt  nuclear  deterrence.  This 
comprises  the  fourth  element  in  the  pro- 
posed national  security  package. 

In  terms  of  capability,  Israel  should  devel- 
op nuclear  weapons  in  a  quantity  and  of  a 
yield  sufficient  to  demolish  salient  targets 
in  each  of  the  Arab  states.  The  suggested 
doctrine  is  coimtervalue- that  is,  threaten- 
ing the  destruction  of  cities  and  resources. 
It  should  consist  of  a  simple  but  intentional- 
ly vague  declaration  that  any  attempt  to 
cross  Israel's  borders  by  a  significant  mili- 
tary force  would  be  countered  with  extreme- 
ly high  levels  of  punishment.  The  strategy's 
puri)Ose  would  be  to  deter  the  Arab  states 
from  pursuing  most  forms  of  violence 
against  Israel  by  letting  them  know  that  she 
possesses  the  means  for  devastating  punish- 
ment. 

The  central  thrust  of  this  essay  is  the  cre- 
ation of  a  new  Israeli  national  security  pack- 
age, providing  a  new  strategic  context  in 
which  the  West  Bank's  current  pivotal  role 
in  Israel's  security  is  altered,  thus  allowing 
Israd's  withdrawal  from  the  area.  The  will- 
ingness to  carry  out  such  a  withdrawal  is  a 
prerequisite  to  the  implementation  of  either 
a  "real  autonomy"  or  the  "Jordanian 
option."  Given  a  willingness  to  withdraw, 
both  are  feasible  avenues  to  a  comprehen- 
sive Arab-Israeli  accommodation.  And,  on 
balance,  they  involve  a  similar  mix  of  rislcs 
and  opportunities.  Essentially,  both  consti- 
tute "Palestinian"  options:  the  "real  auton- 
omy" would  quickly  lead  to  a  "small"  inde- 
pendent Palestinian  state  in  the  West  Bank 
and  the  Gaza  Strip;  the  Jordanian  option 
would  over  time  lead  to  a  large  Palestinian 
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sUte,   encompassing   the   Gaza  Strip  and 
both  banks  of  the  Jordan  River. 


Only  after  Israel  has  gained  the  support 
of  her  staunchest  ally,  the  United  States 
*  *  *  will  she  be  able  to  initiate  the  diffictUt 
steps  toward  a  comprehensive  Middle  East 
settlement.* 


DEANO  C.  CERRI:  A  GREIAT 
UNION  MAN 


HON.  GEORGE  MILLER 

OPCAUrORMIA 
IN  THZ  HOUSE  OF  REPRJESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  today  to  honor  I>eano 
C.  Cerrl,  senior  business  representative 
of  the  United  Brotherhood  of  Carpen- 
ters &  Joiners  Local  2046  in  Martinez, 
Calif,  who  will  be  retiring  on  June  30 
after  33  years  as  a  member  of  the 
union. 

Deano  joined  local  2046  in  1948.  and 
has  served  as  a  business  representative 
for  12  years,  the  last  4  as  senior  busi- 
ness representative.  In  addition. 
Deano  has  been  active  in  the  Bay 
Counties  District  Council  of  Carpen- 
ters, and  as  a  member  of  the  board  of 
trustees  of  the  carpenters  apprentice- 
ship and  training  fund  for  all  of  north- 
em  California. 

Beyond  his  union  activities,  Deano 
has  exemplified  the  best  qualities  of 
the  union  movement  with  his  active 
role  in  community  affairs.  He  has  long 
been  involved  with  the  Boys  Clubs  of 
America,  serving  on  its  board  of  direc- 
tors and  as  its  president. 

It  is  with  some  sadness  that  I  wish 
Deano  a  frtiitful  and  enjoyable  retire- 
ment, for  his  contribution  to  local 
2046  will  surely  be  missed.  His  dedica- 
tion to  the  betterment  of  his  fellow 
workers  is  a  tribute  to  the  best  that 
the  labor  movement  has  to  offer,  and  I 
hope  that  we  wUl  continue  to  have 
such  dedicated  union  members  as 
Deano  Cerri.« 


USICA  INTERVIEWS  MIKE 
BARNES 


HON.  SAM  GEJDENSON 

OF  CONNBCTIC'UT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  4,  ibsi 

•  Mr.  GEJDE:NS0N.  Mr.  Speaker,  our 
colleague  Mike  Barnes,  chairman  of 
the  Subcommittee  on  Inter-American 
Affairs,  on  which  I  am  privileged  to 
serve,  was  interviewed  in  March  by 
Judy  Hurley,  staff  correspondent  of 
the  U.S.  International  Communica- 
tions Agency.  Ms.  Hurley's  article, 
which  was  sent  to  all  USICA  posts  in 
Latin  America,  describes  Chairman 
Barnes  hopes  and  plans  for  the  sub- 
committee during  the  97th  Congress. 
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and  sets  forth  some  of  his  views  on 
Latin  American  policy.  Because  of  the 
interest  we  all  have  in  Latin  America, 
and  the  importance  we  attach  to  the 
work  of  the  subcommittee.  I  wish  to 
include  the  article  in  the  Rccoro  at 
this  point. 

CoHCKXssiiAii  Plans  to  Highlicbt  UNrrsD 

States-Latin  Amxuca  Pouct 

(By  Judy  Hurley) 

Washinctoh.— The  crowd  in  the  sUtely 
corridor  of  the  Raybum  House  Office  Build- 
ing of  the  U.S.  House  of  Representatives 
grew  as  lobbyists,  students,  churchmen  and 
women,  govenunent  officials,  and  journal- 
ists waited  for  the  doors  of  the  Foreign  Af- 
fairs Committee  room  to  open.  Not  everyone 
was  able  to  get  into  the  room,  but  those  left 
out  and  millions  of  other  Americans  across 
the  United  SUtes  did  fmd  out  what  tran- 
spired through  news  programs  and  newspa- 
pers. The  subject  of  that  hearing,  March  11. 
and  of  two  other  equally  crowded  previous 
hearings  was  XJ£.  policy  toward  EI  Salvador. 

Micliael  D.  Bames  (D-Md.),  Chairman  of 
the  Inter-American  Affairs  Subcommittee, 
was  probably  very  pleased  with  what  hap- 
pened that  afternoon.  For  just  as  the 
Reagan  Administration  has  focused  its  pri- 
mary foreign  policy  attention  in  Its  first  two 
months  in  office  on  Latin  America,  so  too 
has  there  been  a  renewed  focus  on  the  area 
in  Congress.  Rep.  Bames  has  revitalized  the 
subcommittee,  both  legislatively  and  in  the 
public  eye,  saying  that  for  too  long,  except 
when  there  is  a  crisis,  too  little  attention 
has  been  paid  to  Latin  America. 

"I  hope  that  the  subcommittee  can  be  a 
forum  responsible  for  a  long-range  look  at 
Latin  America  and  at  how  conditions  in 
Latin  America  ca<Q  t>e  impoved,"  he  said, 
during  a  recent  interview.  "With  the  change 
of  administration  and  the  change  in  the 
Senate,  there  is  some  feeling  in  the  House 
that  there  ought  to  be  a  forum  for  responsi- 
ble discussion  of  administration  policy  by 
supporters  and  critics,  and  in  a  responsible 
way  the  sulxx>mmittee  can  supply  ttiat  kind 
of  foriun." 

Not  since  the  IVIS  Panama  Canal  Treaty 
hearings  on  the  other  side  of  Capitol  Hill  in 
the  Senate  has  there  been  such  public  inter- 
est in  the  U.S.  policy  toward  its  hemispheric 
neighbors.  With  the  Reagan  Administration 
emphasis  on  Latin  America,  especially 
events  in  El  Salvador  and  Nicaragua  and 
terrorism  throughout  the  area,  so  too  has 
the  legislature  become  more  concerned  with 
the  importance  of  activities  in  the  hemi- 
sphere. The  legislators  are  in  a  position  to 
approve  or  reject  President  Reagan's  re- 
quests for  appropriations,  and  as  in  the  case 
of  Bames'  hearings,  to  force  issues  into 
public  debate.  Through  meetings  of  liis  sub- 
committee. Bames  has  presented  to  his  col- 
leagues in  the  House  a  variety  of  opinions 
and  viewpoints  providing  background  on 
lAtin  American  affairs. 

Barnes'  role  is  especially  important  in  the 
97th  Congress,  because  for  the  first  time  in 
25  years,  the  Democratic-controlled  House 
of  Representatives  finds  itself  confronted 
with  a  Republican-controlled  Senate  and  a 
Republican  administration. 

But  while  Bames  and  the  Foreign  Affairs 
subcommittee  are  focusing  on  the  current 
problem  in  El  Salvador,  it  is  Bames'  inten- 
tion to  take  a  long-range  look  at  relations 
and  to  also  sort  out  U.S.-L*tin  American 
problems. 

Except  during  a  crista,  "far  too  little  at- 
tention lias  been  paid  to  lAtin  America." 
Bames  said.  "We  have  also  tended  to  see 
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Latin  America  as  one  entity  and  .  .  .  tried  to 
package  one  policy  for  aU  of  Latin  America. 

"There  is  such  a  divergence  of  cultures 
and  nations  that  It  takes  a  much  more  so- 
phisticated approach,  and  I  would  hope  that 
our  subcommittee  can  contribute  to  that 
kind  of  sophistication,"  he  said. 

In  the  last  month,  Bames  has  begun  turn- 
ing ills  ideas  into  action.  The  Committee 
has  heard  from  scholars  on  Latin  America 
and  reviewed  U.S.  sanctions  against  Chile, 
in  addition  to  carrying  out  the  lengthy  ex- 
amination of  the  U.8.  role  in  El  Salvador. 

"Economic  deprivation  and  political  re- 
pression" are  the  major  concerns  in  the 
region  that  have  to  be  addressed  "pretty  di- 
rectly."  Bames  said. 

"Economic  deprivation  foments  unrest 
and  political  repression  foments  unresL 
People  are  not  able  to  live  with  any  kind  of 
dignity  if  they  are  in  fear  of  their  own  gov- 
ernments," he  explained.  'You  will  con- 
stantly have  the  danger  of  instability:  so  it 
is  in  the  United  States'  interest  and  in  the 
interest  of  the  people  of  Latin  America  to 
have  as  rapid  as  possible  economic  develop- 
ment and  increased  political  freedom  and 
human  rights. 

"The  desire  of  outsiders  to  take  advantage 
of  the  economic  and  political  problems — as 
clearly  the  Cubans  will"  is  another  reason 
for  the  United  States  to  give  economic  help 
and  to  push  for  political  reforms,  Bames 
said,  pointing  to  the  Reagan  Administra- 
tion's proof  of  outside  intervention  in  EI 
Salvador. 

But  Bames  also  feels  that  the  administra- 
tion is  putting  too  much  emphasis  on  Soviet 
activities  in  the  hemisphere.  "Our  policies 
with  respect  to  Latin  America,"  be  said, 
"need  to  be  sufficiently  sophisticated  to  rec- 
ognize that  not  everthing  that  tiappens  is 
part  of  the  East^West  problem." 

While  economic,  political,  and  human 
rights  problems  vary  markedly  from  coun- 
try to  country  throughout  Central  and 
South  America  and  the  Carit>bean.  Bames 
feels  "it  is  important  that  the  people  have 
the  perception  of  the  United  States  as  a 
country  that  cares  whether  their  lives  are 
improving,  and  whether  or  not  their  free- 
doms are  increasing." 

While  there  lias  always  been  what  be  calls 
an  "arrogance  of  power"  in  the  way  the 
United  States  has  tradiUonally  dealt  with 
Latin  America.  Bames  said,  the  United 
States  has  been  such  a  factor  of  life  there 
that  "we  can't  deny  some  ultimate  responsi- 
bility for  what  is  going  on  there  ...  If  we 
just  sat  back  today,  we  will  have  changed 
our  policy  of  the  last  50  to  100  years  ...  If 
we  were  to  say  it  is  not  our  role  now,  and 
not  at  least  encourage  reform,  it  seems  to 
me  we  would  be  taking  a  pretty  unrealistic 
approach." 

One  of  the  concerns  some  Members  of 
Congress  have  now,  he  said,  is  that  the 
Reagan  Administration  may  be  giving  the 
perception  that  all  the  United  States  is  con- 
cerned about  is  its  own  self-interest,  particu- 
larly security  interests. 

It  must  be  generally  understood  througb- 
out  the  worid.  he  said,  that  the  United 
States  cares  about  other  things.  "We  are 
not  worried  about  freedom  of  the  press,  for 
example,  just  for  the  people  in  the  United 
States.  We  also  care  whether  people  in  all  of 
Latin  America,  including  Cuba,  and  places 
like  Poland.  Afghanistan,  and  the  Soviet 
Union  have  freedom  of  the  press.  It  should 
not  be  a  one-sided  policy." 

The  United  States  needs  to  have  a  combi- 
nation of  continued  public  statements  and 
private    discussions    to    encourage    buman 


11638 

lictaU.  he  nkL  "It  ia  imporUnt  that  we.  in  a 
pubUc  w«y.  OQ  a  recular  baaia.  reatate  our 
oonuBltment  to  iMudc  human  rights  as  an 
element  of  our  relationahlp  with  other 
oountitoa.  If  we  dont  stand  for  that,  we 
dont  stand  for  much  of  anything." 

"I  think  there  are  instances  where  the 
public  posture  of  the  United  States  In  re- 
spect to  human  rights  is  important."  he  ex- 
plained. "I  also  think  that  there  are  many 
specific  inatances  where  more  can  be 
achieved   by   privately— quietly— making    a 


Immigration  will  be  another  major  Issue 
of  the  next  few  yean,  Barnes  pointed  out. 
adding  that  he  would  like  to  hold  joint 
hearings  on  the  question  with  the  Judici- 
ary's Subcommittee  on  Immigration.  Refu- 
gees, and  International  Law. 

Immigration,  especially  with  respect  to 
Mexican  workers,  could  raise  a  "lot  of  inter- 
esting questions  about  how  our  economy 
works,  how  these  people  are  being  exploited, 
what  the  Impact  of  an  open  door  policy 
would  have  on  our  inflation  rate  ...  A  lot 
of  questions  that  are  not  simple  to  answer." 
he  said. 

Barnes  also  would  like  his  subcommittee 
to  investigate  international  narcotics  con- 
trol. 

The  biggest  legislative  responsibility  of 
the  subcommittee  is  determining  appropri- 
ate military  and  economic  assistance  for 
countries  in  the  Western  Hemisphere.  That 
is  expected  to  take  up  a  lot  of  the  commit- 
tee's time. 

Barnes  said  that  the  committee  will  be 
looking  at  the  Reagan  Administration's  re- 
quest for  aid  and  hopes  "there  will  be  some 
consultation  with  Members  of  Congress  as 
that  develops." 

The  37-]rear-old  Congressman  represents  a 
legislative  district  close  to  the  nation's  capi- 
tal and  comes  to  the  chairmanship  this  year 
after  only  one  term  in  Congress,  but  with 
several  years  of  experience  in  American 
politics.  A  lawyer,  Barnes  did  postgraduate 
work  in  international  economics  In  Geneva. 
He  was  a  special  assistant  to  then-Senator 
Edmund  Muskle  during  Muskie's  1970-1972 
campaign  for  the  presidency  and  was  execu- 
tive director  of  the  National  Democratic 
Platform  Committee  for  the  1976  Democrat- 
ic National  Convention.* 


HUMANE    TRANSPORTATION    OF 
HORSES  INTENDED  FOR 

SLAUGHTER  ACT  OF  1981 


HON.  TOM  HAGEDORN 

OFKnnnsoTA 
IH  THK  House  OP  REPRESENTATIVES 
TTiunday,  June  4.  1981 
•  Mr.   HAGEDORN.   Mr.  Speaker,   I 
am  today  introducing  a  bill  entitled 
"the      Hiunane      Transportation      of 
Horses  Intended  for  Slaughter  Act  of 
1981."  This  bill  is  prompted  by  grow- 
ing reports  of  serious  shortcomings  in 
the  manner  in  wlilch  some  horses  are 
transported  to  slaughter.  This  legisla- 
tion is  intended  to  halt  these  abuses 
by  filling  in  one  of  the  few  gaps  in  our 
laws  governing  the  humane  handling 
of  animals. 

The  high  cost  of  food,  and  particu- 
larly for  meat,  in  Europe  and  Asia 
combined  with  the  foreign  taste  for 
horsemeat     has     created     a     strong 
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demand  in  America  for  slaughter 
horses.  This  demand  has  led  to  a  dra- 
matic increase  in  the  price  paid  for 
horses  as  slaughter  animals  and  a  con- 
comitant increase  in  the  number  of 
horses  trucked  to  slaughter  plants. 
These  increases  in  the  slaughter  horse 
traffic  have  attracted  some  truckers 
who  lack  the  luiowledge  or  concern  to 
handle  these  animals  in  a  humane 
manner  during  shipment. 

In  these  instances,  horses  are  placed 
in  overcrowded  trucks,  denied  proper 
watering  and  food,  not  unloaded  to 
relax  cramped  muscles,  and  handled 
callously.  There  are  all  too  frequent 
reports  of  horses  tied  head  and  tail  to 
the  trucks,  vehicles  without  enough 
hesulroom,  with  sharp  protruding 
edges  which  cause  serious  wounds. 
Often  young  foals  are  mixed  with 
adult  horses  resulting  in  the  yoimg 
animals  being  trampled  to  death. 

In  the  last  10  years,  the  number  of 
horses  slaughtered  at  USDA-inspected 
plants  has  increased  from  fewer  than 
80.000  to  more  than  320,000.  The 
prices  paid  for  these  horses  has  in- 
creased from  20  cents  per  pound  to  50 
or  60  cents  per  pound.  The  volume  and 
dollars  involved  has  resulted  in  an 
equal  increase  in  cases  of  severe  abuse 
of  the  animals. 

A  Federal  solution  is  required  to 
meet  these  problems  for  two  reasons. 
First,  the  abuses  take  place  in  inter- 
state commerce  and  fall  within  the 
traditional  jurisdiction  of  Congress. 
Slaughter  horses  are  generally 
shipped  through  several  States,  and 
some  are  destined  for  shipment  direct- 
ly to  foreign  nations.  Unfortunately, 
there  are  no  Federal  laws  governing 
the  shipment  of  these  animals.  While 
a  few  States  have  enacted  laws  and 
regulations  dealing  specifically  with 
horse  transportation,  these  require- 
ments apply  only  to  the  shipment 
while  it  is  in  that  State.  A  Federal  law 
is  necessary  because  the  abuse  tran- 
scends State  lines. 

Second,  the  State  laws  dealing  with 
humane  treatment  of  animals,  particu- 
larly slaughter  horses,  are  rarely  effec- 
tive and  lack  uniformity  in  the  few 
States  which  have  enacted  rules  to 
govern  these  shipments.  Most  States 
do  not  even  have  rules  governing 
slaughter  horses,  and  rely  on  antiquat- 
ed and  inadequate  cruelty  statutes. 

Another  side  effect  of  the  growing 
horse  meat  trade  has  been  an  Increase 
in  the  number  of  horse  thefts.  Slaugh- 
ter plants  provide  a  ready  market  for 
stolen  horses  since  they  are  not  inter- 
ested in  the  breeding  or  confirmation 
of  the  animal  involved.  While  this  bill 
does  not  deal  directly  with  the  theft 
problem.  I  welcome,  suggestions  from 
interested  parties  how  this  can  be  han- 
dled. 

This  legislation  intends  to  provide 
for  humane  treatment  of  these  horses. 
It  directs  the  Secretary  of  Agriculture 
to  establish  regulations  governing  the 
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humane  handling,  care,  treatment, 
and  .  transportation  of  slaughter 
horses.  These  standards  must  include 
minimum  provisions  for  feeding,  wa- 
tering, loading,  sanitation,  ventilation, 
shelter  from  the  weather,  and  vehicle 
specifications.  The  legislation  author- 
izes the  Secretary  to  mvestigate  and 
Inspect  the  vehicles  and  horses  in 
transport  as  he  deems  necessary  and 
provides  civil  and  criminal  penalties 
for  violators. 

We  have  Federal  legislation  regulat- 
ing the  ways  animals  are  slaughtered 
once  they  arrive  at  the  plant,  yet 
these  laws  seem  inconsequential  if  the 
horses  are  mistreated  in  shipment  to 
be  slaughtered.  Many  of  the  slaughter 
plants  agree  with  the  intent  of  this 
bill  not  only  because  they  have  no 
wish  to  see  tlie  horses  suffer,  but  be- 
cause horses  transported  In  a  humane 
manner  have  greater  value  for  their 
business. 

The  time  is  long  past  for  the  protec- 
tive legislation.  We  have  an  obligation 
to  halt  these  unnecessary  abuses  and  I 
hope  my  colleagues  will  join  in  cospon- 
soring  and  supporting  this  bill.* 


CIVIL  SERVICE  RETIREMENT 
CREDIT 


HON.  BOB  SHAMANSKY 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  SHAMANSKY.  Mr.  Speaker, 
today  I  am  introducing  a  private  bill 
to  secure  civil  service  retirement  credit 
for  certain  present  and  former  em- 
ployees of  the  Defense  Construction 
Supply  Center  in  Columbus.  Ohio. 
This  legislation,  proposed  by  my  pred- 
ecessor. Mr.  Sam  Devine,  in  the  96th 
Congress— H.R.  8165— concerns  51  em- 
ployees who,  from  the  late  1940's  until 
the  mid- 1 960 's,  worked  as  supply  cata- 
logers,  performing  Federal  cataloging 
services  for  private  companies  under 
contract  with  the  Department  of  De- 
fense. During  this  time,  these  individ- 
uals worked  side  by  side  with  civil 
servants  and  their  work  was  super- 
vised and  controlled  by  Federal  civil 
service  personnel.  In  the  early  1960's, 
when  the  Government  decided  to  un- 
dertake this  cataloging  function  itself 
and  established  the  Defense  Construc- 
tion Supply  Center  in  Columbus,  these 
employees  were  automatically  as- 
sumed into  the  Federal  civil  service 
where  they  performed  the  same  job 
duties  previously  performed  as  private 
employees  at  the  same  Government 
site. 

The  purpose  of  this  private  bill  is  to 
grant  each  of  the  51  affected  employ- 
ees a  measure  of  retirement  security 
by  increasing  the  number  of  years  for 
which  they  would  receive  credit  In  the 
computation  of  their  civil  service  re- 
tirement annuities.  While  inequities  of 
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this  sort  are  not  often  resolved  via  pri- 
vate legislation,  precedent  does  exist 
for  unique  situations  similar  to  that 
presented  here,  see,  for  example.  Pri- 
vate Law  93-123.  Further,  in  these 
times  of  fiscal  restraint,  it  is  important 
to  note  that  this  bill  would  not  impose 
any  direct  costs  on  the  Federal  Treas- 
ury, since  it  provides  for  a  transfer  of 
retirement  credit  from  the  social  secu- 
rity system,  into  which  the  employees 
have  already  contributed,  to  the  civil 
service  retirement  system.  By  no 
means  would  the  affected  employees 
receive  duplicative  benefits. 

I  urge  my  colleagues  to  support  this 
bill  which  would  grant  these  51  em- 
ployees an  equitable  and  fair  measure 
of  retirement  security  within  the  civil 
service  retirement  system,  based  upon 
their  services  which  directly  benefited 
the  Federal  Government.  These  indi- 
viduals, now  civil  servants  nearing  re- 
tirement, deserve  this  credit  for  the 
period  they  worked  in  civil  service- 
type  jobs  and  were  employees  in  the 
"private"  sector  in  name  only.* 


U.S.  FLAGSHIP  FAIR 
COMPETITION  TAX  ACT 

HON.  JOHN  B.  BREAUX 

OF  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  BREAUX.  Mr.  Speaker,  today  I 
have  introduced  legislation,  cospon- 
sored  by  my  colleague.  Congressman 
Jack  Kemp  and  other  Members  who 
-are  all  vitally  concerned  about  the 
present  state  of  the  U.S.  merchant 
vessel  fleet.  Our  bill,  similar  to  H.R. 
2456  which  was  earlier  introduced  by 
Congressman  Kemp  and  cosponsored 
by  myself  and  several  supporters  of 
the  new  bill,  attempts  to  put  U.S. 
vessel  owners  on  an  equal  tax  footing 
with  many  of  their  foreign  competi- 
tors. 

Mr.  Speaker,  the  sad  plight  of  our 
merchant  fleet  is  no  surprise  to  those 
of  us  who  have  witnessed  the  erosion 
of  U.S.  superiority  in  merchant  af- 
fairs. For  example: 

In  1950.  our  fleet  ranked  first  in 
total  capacity,  with  over  3,500  U.S.- 
flag  oceangoing  vessels.  In  1980.  that 
ranking  had  slipped  to  seventh  and 
our  fleet  had  declined  to  only  578 
active  vessels; 

The  number  of  seafaring  jobs  in  U.S. 
oceangoing  commercial  vessels  has 
dropped  from  a  high  of  54,000  as  late 
as  1966  to  Just  19.385  in  1980; 

The  U.S.  merchant  fleet  now  carries 
less  than  5  percent  of  our  total  import- 
export  trade  and  less  than  2  percent  of 
our  dry-bulk  trade;  and 

As  late  as  1970,  the  nimiber  of  UJS. 
liner  companies  totaled  19.  In  1981.  we 
only  have  nine  such  companies  head- 
quartered in  the  United  States. 

These  are  just  a  few  of  the  sad  sta- 
tistics that  readily   demonstrate   the 
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depressed  nature  of  both  the  U.S.  mer- 
chant vessel  fleet  and  the  equally  vital 
shipbuilding  industry.  The  key  ques- 
tion becomes  why  this  state  of  affairs 
has  come  to  exist  and  what  can  we  in 
the  Congress  do  about  it? 

Mr.  Speaker,  my  colleagues  and  I 
who  have  cosponsored  this  legislation 
believe  that  the  answer  to  these  ques- 
tions is  evident  from  an  examination 
and  comparison  of  the  vessel  depreci- 
ation rules  of  our  major  foreign  trad- 
ing partners  with  those  cvurently  ex- 
isting in  the  United  States.  In  the 
United  Kingdom,  for  example,  the 
total  first  year's  depreciation  writeoff 
is  100  percent;  in  Japan,  59.3  percent; 
in  Sweden  and  Denmark.  51  percent; 
and  in  West  Germany,  45  percent.  Sev- 
eral other  nations  allow  over  one-third 
of  the  vessel  cost  to  be  depreciated  in 
the  first  year.  By  comparison,  the 
United  States  allows  only  13.8  percent 
of  the  vessel  cost  to  be  depreciated 
during  the  first  year  it  is  in  service. 

Our  new  legislation  is  intended  to 
remedy  this  inequity  and  to  provide 
clear  incentives  not  only  for  the  con- 
struction of  U.S.-flag  merchant  ves- 
sels, but  incentives  for  the  construc- 
tion of  such  vessels  in  U.S.  shipyards 
as  well.  The  principal  features  of  the 
new  legislation  wUl: 

F'irst,  allow  a  1-year  writeoff  for 
American-built.  U.S.-flag  vessels  and  a 
5-year  writeoff  for  foreign-buUt,  U.S.- 
flag  vessels.  Our  original  bill,  H.R. 
2456,  did  not  provide  a  1-year  writeoff 
for  American-built  vessels.  We  felt 
that  this  did  not  provide  adequate  in- 
centives to  construct  our  vessels  in 
U.S.  shipyards; 

Second,  in  a  manner  similar  to  the 
administration's  H.R.  2400  and  our 
H.R.  2456— provides  flexibility  as  to 
the  timing  of  the  deduction.  In  recog- 
nition of  the  cyclical  nature  of  the  in- 
ternational maritime  industry,  the  bill 
provides  a  more  flexible  method  for 
the  carryover  of  depreciation  benefits 
to  later  years; 

Third,  permit  the  benefit  of  the  new, 
competitive  depreciation  rules  to  take 
effect  sooner  than  proposed  by  the  ad- 
ministration in  H.R.  2400.  Without  the 
phasein  period,  the  new  schedules 
would  come  into  effect  in  1981  and 
extend  to  the  entire  U.S.-flag  fleet. 
Owners  of  existing  vessels  would  not 
recompute  taxes  already  paid,  but 
could  apply  the  new  schedules  to  re- 
maining basis  and  the  value  of  addi- 
tions to  basis  subsequent  to  the  effec- 
tive date  of  the  provisions;  and 

Fourth,  discourage  the  abuse  of 
these  provisions  by  imposing  a  recap- 
ture penalty  on  any  taxpayer  that 
transfers  a  U-S.-flag  vessel  that  has 
used  the  new  depreciation  rules  to  a 
foreign  registry. 

Mr.  Speaker,  in  conclusion  I  tielieve 
that  this  bill  is  necessary,  effective 
and  consistent  with  the  new  tax  poli- 
cies emerging  from  this  Congress.  I 
hope    that    many    more    of    our    col- 


11639 

leagues  will  join  us  in  sponsoring  and 
working  for  the  enactment  of  this  leg- 
islation.* 


U.S.  FLAGSHIP  PAIR 
COMPETITION  ACT 


HON.  JACK  F.  KEMP 

OP  IIKW  TOSK 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  KEMP.  Mr.  Speaker,  today.  I 
have  joined  with  Congressman  John 
B.  Breaux  and  28  of  our  colleagues  to 
reintroduce  the  UJS.  Flagship  Fair 
Competition  Act.  Our  bill  is  very  simi- 
lar to  H.R.  2456— which  I  introduced 
earlier  this  year— but  with  some  im- 
portant differences.  The  new  bill  will 
provide  an  additional  incentive  for 
ship  construction  in  the  United  States. 
Specifically,  it  wiU  allow  a  1-year 
writeoff  for  American-built,  U.S.  flag- 
ships and  a  5-year  writeoff  for  foreign- 
built.  U.S.  flagships.  Our  intent  is  still 
the  same— to  encourage  the  construc- 
tion of  U.S.  flagships  and  to  provide 
an  impetus  to  build  those  ships  in  the 
United  States. 

Three  decades  ago.  the  United 
States  was  the  most  powerful  nation 
in  the  history  of  the  world.  Today,  the 
500-odd  oceangoing  vessels  flying  our 
flag  carry  less  than  5  percent  of  our 
commerce.  That  means  95  percent  of 
U.S.  trade  is  carried  by  ships  of  other 
countries,  whose  availability  in  time  of 
crisis  is  uncertain  at  best. 

Though  many  factors  have  contrib- 
uted to  this  duigerous  decline  in  our 
maritime  industry,  UJS.  Federal  tax 
policy  certainly  played  a  major  role. 
The  governments  of  most  maritime 
nations  provide  substantial  incentives 
for  shipping,  and  one  of  the  most  ef- 
fective they  receive  is  rapidly  acceler- 
ated depreciation.  Great  Britain  allows 
a  1-year  writeoff,  Sweden  allows  a  5- 
year  writeoff,  and  Germany  allows  its 
shipbuilders  to  write  off  almost  half  in 
the  first  year  alone.  But  in  the  United 
States  the  current  depreciation  rate 
for  U.S.  ships  is  14Vi  years.  Without 
the  capital  to  put  into  new  ships,  U.S. 
shipbuilding  is  caught  in  a  severe  slide. 

This  decline  in  U.S.  shipbuilding  ca- 
pacity and  in  the  number  of  UJS.  flag- 
ships has  cost  us  thousands  of  jobs  as 
well  as  the  security— both  military  and 
economic— that  a  sound  merchant 
marine  insures.  Over  one-half  of  the 
members  of  the  International  Long- 
shoremen's Association  in  Buffalo 
today  are  either  unemployed  or  work- 
ing part  time  at  jobs  that  are  not  mari- 
time related.  In  New  York  State,  1962 
was  the  last  year  the  ILA  accepted 
new  union  members.  For  18  years,  no 
new  longshoremen  jobs  have  been  cre- 
ated in  New  York. 

If  the  United  States  is  to  survive  as  a 
secure  and  prosperous  nation,  we  must 
develop    and    underake    a    maritime 
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policy  that  wlU  reesUblish  the  XJ£.- 
flag  oommerdal  fleet  as  an  effective 
eoooMMnic  Instrument  capable  of  sup- 
porting U^.  interests  abroad.  A  sound 
merchant  ouuine  is  essential  for  world 
security,  for  our  domestic  economy, 
and  for  the  future  of  thousands  of 
American  workers  nationwide.  The 
XJA  Flagship  Fair  Competition  Act  is 
an  important  step  in  our  program  of 
recovery  for  the  U.S.  shipping  indus- 
try.* 


BENEFITS  OF  PRIVATE 
EDUCATION 


HON.  ELDON  RUDD 

OFARnoilA 
nr  THS  HOUSE  OF  REPRESENTATrVES 

Thursday.  June  4.  1981 

•  Mr.  RUDD.  Btr.  Speaker,  I  have  on 
previous  occasions  expressed  my  sup- 
port for  tuition  tax  credits  for  parents 
who  choose  to  send  their  children  to 
nonpublic  schools.  A  related  matter 
that  is  of  Increasing  concern  to  me  is 
the  inability  of  our  public  educational 
Institutions  to  provide  the  needed  dis- 
cipline and  basic  curriculum  that  is  of 
paramount  value  in  our  society's 
desire  to  achieve  optimum  educational 
standards.  Study  after  study  have  in- 
dicated that  nonpublic  schools  are 
doing  a  far  better  job  of  accomplishing 
this  goal  than  the  public  institutions. 
which  received  billions  of  dollars  of 
our  tax  support. 

The  following  article  suggests  ways 
in  which  the  public  school  system  can 
leam  from  the  successes  of  the  private 
institutions,  which  spend  about  $1,000 
less  per  student  than  our  tax-support- 
ed schools.  The  article,  written  by 
Phoenix  Gazette  columnist  Marcia 
Slelaff ,  quotes  data  figures  run  by  the 
National  Center  of  Education  Statis- 
tics on  high  school  sophomores  and 
seniors,  and  accomplished  studies  by 
James  Coleman  and  Andrew  Greeley. 
These  two  distinguished  educators  and 
authors  both  laud  the  success  of  the 
private  schools'  academic  achieve- 
ments. 

I  insert  the  May  19,  1981.  editorial 
written  by  Marcia  Slelaff  at  this  point 
In  the  Record: 

Cathouc  Schools  Add  to  Supesiositt  or 

ParVATS  EDUCATIOIf 

(By  Marcia  Slelaff) 

Public  acfaool  offidalB  are  unhappy  about 
a  study  by  James  Coleman  that  shows  the 
arsrtwnic  >uperlority  of  private  and  parochi- 
al hlcb  aeliools.  They  would  be  more  un- 
happy if  a  atudy  of  CathoUc  Hish  Schools 
were  as  widely  publicized  as  the  Coleman 
report. 

Both  reports  analysed  data  from  a  Nation- 
si  Center  of  Education  Statistics'  study  of 
high  school  sophomores  and  seniors. 
Andrew  Oreeley.  author  of  "Minority  Stu- 
dents in  Catholic  Secondary  Schools,"  con- 
oentnted  <»  Idoitifytas  the  factors  that 
eontifbute  to  superior  achievement  among 
minority  students. 
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Coleman  was  not  as  concerned  with  what 
makes  some  schools  better  than  others  as 
he  was  with  finding  ways  to  foster  desegre- 
gation.  Coleman  believes  that  tuition  tax 
credits  and  voucher  plans  wlU  bring  more 
minority  students  into  private  education. 
That  private  school  students  leam  more  was 
important  to  Coleman  because  it  makes 
nonpublic  education  attractive  to  minority 
parents. 

Coleman  concludes  that  private  schools 
are  most  successful  with  students  of  low 
socio-economic  background,  exactly  the 
group  that  does  so  poorly  In  public  schools. 
Among  Coleman's  other  findings:  Private 
schools  have  superior  discipline:  have 
higher  academic  standards,  and  require 
more  homework. 

He  also  notes  that  private  schools  accom- 
plish their  success  with  almost  no  federal 
funding  and  few  special  programs.  Educa- 
tore  say  the  Coleman  report  is  Invalid  be- 
cause private  schools  enroll  students  of 
higher  socio-economic  status,  can  select 
their  students  and  have  fewer  minorities. 

Coleman  verifies  these  differences  though 
he  points  out  that  private  school  students 
come  from  a  wide  range  of  socio-economic 
groups.  More  public  school  students  come 
from  the  lower  end  of  the  socio-economic 
scale  while  private  schools  have  more  stu- 
dents from  higher  income  brackets. 

He  denies,  however,  that  these  differences 
fully  account  for  the  superior  academic 
achievement  of  private  school  students. 
Greeley  also  concludes  that  differences  in 
student  background  are  not  sufficient  to  ex- 
plain the  differences  In  academic  achieve- 
ment. 

Minority  students  from  the  same  socio- 
economic groups  achieved  significantly 
more  in  Catholic  schools  than  in  public 
schools.  Most  significant  of  all:  Differences 
In  academic  performance  between  high  and 
low  socio-economic  groups  are  virtually 
eliminated  by  the  senior  year  of  Catholic 
school.  Greeley  attributes  this  unusual  re- 
search finding  to  superior  academic  instruc- 
tion in  Catholic  high  schools. 

Greeley  compared  Catholic  with  public 
schools  and  concentrated  on  the  achieve- 
ment of  minority  students.  He  found  that 
regardless  of  racial  and  ethnic  differences 
all  Catholic  school  students  are  expected  to 
do  the  same  amount  of  homework,  write  the 
same  number  of  papers  and  complete  the 
same  course  work. 

Coleman  compared  both  Catholic  and 
other  private  schools  with  public  schools. 
Both  researchers  verify  that  private  and  pa- 
rochial school  students  take  more  academic 
course  work  and  have  fewer  electives  from 
which  to  choose. 

Despite  greater  discipline  in  Catholic 
sctNx>ls,  more  than  three-quarters  of  Catho- 
lic school  students  said  that  disciplinary 
policies  were  excellent  or  good  as  compared 
to  less  than  half  the  students  in  public 
schools.  Non-public  school  students  also  in- 
dicated greater  self-esteem  and  felt  more  in 
control  of  their  lives.  Coleman  suggests  that 
academic  achievement  fosters  the  growth  of 
self-esteem  and  leadership  qualities. 

Greeley  recommends  more  research  into 
what  kinds  of  teaclilng  correlate  with  supe- 
rior academic  achievement.  He  has  little 
hope  that  it  will  occur,  suggesting  that  re- 
search that  casts  doubt  on  public  education 
is  unllkley  to  find  favor  with  public  school 
educators. 

A  study  of  elementary  schools  would 
appear  to  have  even  more  merit  than  Gree- 
ley's recommendation  for  more  research  at 
the  high  school  level.  The  similarity  of  ele- 
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mentary  school  curriculimi  would  make  it 
easier  to  compare  teaching  methods  and  in- 
structional programs  in  public  and  private 
schoola 

High  school  students  come  from  both 
public  and  private  elementary  schools  and 
their  achievement  is  influenced  by  their  ele- 
mentary school  experience.  The  variation  in 
courses  in  high  school  also  complicates  com- 
parisons. 

Even  Albert  Siuuiker,  president  of  the 
American  Federation  of  Teachers  and  one 
of  Coleman's  most  outspoken  critics,  admits 
that  public  schools  should  emulate  private 
schoola  Shanker  said,  "I  beUeve  that  there 
are  three  major  areas  in  which  public 
schools  need  change,  and  if  these  changes 
were  made,  the  attraction  of  private  school 
education  would  be  greatly  diminished.  The 
areas  are:  (1)  safety  and  order  in  the  school 
and  in  the  classroom,  (2)  increased  pressure 
for  achievement  and  maintenance  of  high 
academic  standards,  and  (3)  the  teaching  of 
commonly  held  values." 

Public  school  educators  might  discover 
that  some  expenditures  don't  contribute  to 
improved  educational  outcomes.  Public 
schools  cost  approximately  $1,000  more  per 
pupil  than  do  CathoUc  schools  but  only 
about  $200  of  that  can  be  attributed  to  the 
fact  that  Catholic  school  teachers  (and 
other  private  school  teachers)  are  paid  less 
than  public  school  teachers. 

There  are  one  and  a  half  times  as  many 
students  per  staff  member  in  Catholic 
schools  than  in  public  schools  and  Catholic 
school  class  sizes  are  larger.  Catholic  school 
teachers  are  also  less  likely  to  hold  ad- 
vanced degrees  and  they  have  an  absentee 
rate  of  half  that  of  public  school  teachers. 

With  all  the  millions  of  taxpayers'  dollars 
spent  on  public  schools  it  is  perhaps  embar- 
rassing to  admit  that  public  education 
would  be  improved  by  studying  the  methods 
of  other  schools  that  do  so  well  with  so 
much  less. 

Embarrassing  or  not,  if  such  research  will 
help,  public  school  officials  should  be  the 
first  to  recommend  it.  Their  present  posture 
of  defensive  anger  will  do  nothing  to  im- 
prove education.* 


LaFALCE  DISTRICT  GROWS  BY 
ONE 


HON.  HENRY  J.  NOWAK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  NOWAK.  Mr.  Speaker,  a  page  1 
headline  in  the  Buffalo  E>ening  News 
in  my  hometown  of  Buffalo,  N.Y., 
Wednesday,  June  3,  read:  "LaPalce 
District  Grows  by  1." 

The  News'  report  stated: 

Rep.  John  J.  LaPalce's  constituency  in- 
creased by  one  early  this  morning  and  the 
Congressman  couldn't  be  happier  about  it. 

Patricia  LaPalce  gave  birth  to  the  couple's 
first  child,  a  son,  at  Ciilldren's  Hospital  at 
2:31  a.m.  Bfartin  Jotui  LaPalce  measured  in 
at  21  inches,  weighed  7  pounds  15  ounces  at 
birth  and  has  curly  dark  hair.  Both  mother 
and  son,  the  hospital  says,  are  doing  fine— 
and  dad.  according  to  liis  local  staff,  isn't 
feeling  so  badly  either. 

Mr.  Speaker,  it  is  a  pleasure  forme 
to  bring  such  a  good  news  item  to  the 
attention  of  my  colleagues,  who  I  am 
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sure  join  in  congratulating  the 
LaFalce  family  and  extending  our  best 
wishes.* 


SMALL  BUSINESS  BILL  OF 
RIGHTS 


HON.  GLENN  M.  ANDERSON 

OPCAUrOHNIA 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Thunday,  June  4,  1981 

•  Mr.  ANDERSON.  Mr.  Speaker, 
much  has  been  said  in  this  Chamber 
about  what  action  needs  to  be  taken  to 
get  our  country  back  on  sound  eco- 
nomic footing.  Much  has  been  said 
alx>ut  big  labor  and  big  business.  And 
certainly  a  day  does  not  go  by  when 
someone  does  not  rise  to  speak  to  the 
evil  of  big  government.  The  forgotten 
one  in  this  wrangle  has  been  the  indi- 
vidual entrepreneur  who  is  by  far  the 
most  Important  element  of  our  free 
enterprise  system. 

I  commend  to  my  colleagues  Jack 
Anderson's  column  in  the  Washington 
Post  of  May  29.  1981: 
Needed:  A  Small  Bcsiness  Bill  op  Rights 
(By  Jack  Anderson) 

Before  the  first  asphalt  went  down  on 
Wail  Street,  a  love  affair  began  to  blossom 
between  Big  Government  and  Big  Business. 
Yet  the  nation  would  be  better  served  if  the 
government  would  listen  to  the  entreaties  of 
a  worthier  suitor  the  individual  entrepre- 
neur who  haf  historically  been  the  back- 
bone of  the  free  enterprise  system. 

In  the  best  American  tradition  of  worship- 
ing financial  success,  many  officials  of  the 
Reagan  administration  have  made  it  their 
first  priority  to  attend  to  the  needs  of  the 
corporate  giants. 

TYie  American  small  businessman,  mean- 
while, could  become  an  endangered  species. 
He  is  reeling  from  the  after-blast  of  sky- 
rocketing inflation  and  interest  rates  while 
being  battered  by  abusive  tax  laws  and  gov- 
ernment regulations. 

What  small  businessmen  need  is  a  Bill  of 
Rights  that  will  give  them  a  fighting  chance 
to  coexist  with  the  big  guys.  Here,  then,  is 
my  own  suggestion  for  a  Small  Business  Bill 
of  Rights: 

Right  to  Compete:  Individual  initiative 
and  enterprise  must  be  encouraged,  not  dis- 
couraged. Anti-trust  laws  may  need  to  be 
tightened  to  keep  the  big  boys  from  selling 
below  cost  to  drive  smaller  competitors  out 
of  business.  Given  half  a  chance,  the  pio- 
neer traits  of  risk-taking  and  Yankee  inge- 
nuity will  rise  again. 

Right  to  Be  Heard:  There  are  14  million 
small  and  independent  businesses  in  the 
United  States,  which  employ  59  percent  of 
all  private-sector  jobs  and  support  100  mil- 
lion people.  Tet  their  voices  are  a  t>arely  au- 
dible wliisper  in  the  halls  of  Congress,  com- 
pared to  the  cacophony  of  Big  Business  and 
Big  Labor  lobbyists. 

Right  to  Inherit:  One  of  the  strongest  mo- 
tivations for  starting  a  business  is  the  hope 
that  it  can  be  passed  on  from  one  genera- 
tion to  the  next.  But  esUte  and  gift  taxes 
have  reached  a  confiscatory  level  that 
threatens  the  survival  of  family  businesses 
and  promotes  sellouts  to  conglomerates. 

Right  to  Reasonable  Regulation:  Many  a 
I>eleaguered    small    business    man    spends 
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most  of  his  time  fiUing  out  government 
forms  and  o(»nplyiiic  with  sovemment  regu- 
lations. The  thousands  of  regulatory  laws 
are  written  with  Big  Busineas  in  mind:  it's 
unreaaonable  to  expect  General  Motors  and 
Mike's  Garage  to  meet  the  same  govern- 
ment standards  and  reporting  requirements. 

Right  to  Pair  Taxation:  The  tax  laws  are 
full  of  loopholes  that  favor  the  big  corpora- 
tions. The  small  businessman  who  files  as 
an  individual  or  partnership  is  socked  with 
double  taxation  of  dividends  and  inadequate 
investment  tax  credits.  If  he  manages  to 
show  a  profit  or  break  even  in  spite  of  these 
handicaps,  inflation  alone  will  push  him 
into  a  higher  tax  bracket. 

Right  to  Affordable  Wage  Scales:  Though 
organized  labor  will  raise  howls  of  protest,  it 
makes  sense  to  give  small  businesses  relief 
from  minimum  wage  regulations.  Workers 
will  be  better  off  if  small  firms  are  free  to 
create  new  Jobs. 

Right  to  Equal  Interest  Rates:  Discrimina- 
tion against  smaU  business  borrowers  must 
stop.  Bankers  Justify  charging  smaU  busi- 
nesses two  or  more  points  above  the  so- 
called  prime  rate.  whUe  giving  big  borrowers 
rates  three  or  four  points  below  the  prime. 
The  argument  is  that  the  little  guys  are 
bigger  rislu.  But  small  businesses  have  no 
monopoly  on  failure— as  Lockheed  and 
Chrysler  have  demonstrated. 

Right  to  Government  Contracts:  The 
record  shows  that  small  businesses  are  24 
times  more  efficient  in  creating  new  prod- 
ucts and  technologies.  Yet  only  a  paltry  3.4 
percent  of  the  federal  government's  con- 
tracts for  research  and  development  go  to 
small  companies.  All  told,  they  manage  to 
get  only  about  20  percent  of  government 
contracts. 

SmaU  can  be  beautiful.  But  if  America's 
small  businesses  aren't  given  a  chance  to 
survive,  future  generations  may  never  be 
able  to  see  Just  how  beautiful  they  were.a 


COMMEMORATION  OP  DANISH 
CONSTITUTION  DAY.  JUNE  5 


HON.  JAMES  L  NELUGAN 

OP  PEKIISTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  4.  1981 

•  Mr.  NELLIGAN.  Mr.  Speaker.  I  rise 
to  commemorate  one  of  the  most  im- 
portant days  in  Danish  political  histo- 
ry. Constitution  Day,  which  is  cele- 
brated each  year  on  June  5. 

For  those  who  may  not  be  familiar 
with  Danish  history,  let  me  briefly  re- 
coimt  what  Constitution  Day  means  to 
the  Danish  people.  Until  1849,  the 
Danish  monarchy  was  autocratic  in 
form.  On  June  5,  1849,  the  national  as- 
sembly ratified  the  first  national  con- 
stitution which  incorporated  the  prin- 
ciples of  separation  of  powers,  and 
representative  government.  The 
powers  of  the  monarch  were  greatly 
reduced.  Whereas  previously  all  power 
had  emanated  from  the  King  or 
Queen,  under  the  June  Constitution, 
all  power  rested  in  the  Danish  people. 

June  5  has  subsequently  become  an 
Important  symbolic  date  in  Denmark. 
On  June  5,  1915,  the  Constitution  was 
amended  to  allow  women  and  servants 
to  vote,  and  to  lower  the  voting  age  in 
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Denmark  to  25.  Further  constitutional 
amendments  on  June  5,  1953,  ex- 
tended the  authority  of  the  donocrat- 
ically  elected  Parliament. 

In  short.  June  5  has  come  to  symbol- 
ize the  extension  of  democratic  princi- 
ples in  Denmark.  I  salute  the  Danes, 
and  their  descendants  in  Pennsylva- 
nia's 11th  District  and  across  our 
Nation,  on  this,  their  national  holi- 
day.* 


HANDGUN  LEGISLATION 


HON.  DON  EDWARDS 

OPCALIPOKMIA 
IN  THE  HOUSE  OF  REPRBSENTATTVES 

Thursday,  June  4,  1981 

•  liir.  EDWARDS  of  California.  Mr. 
Speaker,  on  May  29,  1981,  the  Wash- 
ington ?>OBt  published  an  editorial  that 
advocated  a  movement  toward  com- 
promise on  the  divisive  issue  of  hand- 
gim  legislation.  It  followed  a  state- 
ment by  Mr.  Rodino  in  the  May  21. 
1981.  Congressional  Recx>ri)  that  ex- 
pressed similar  sentiments,  and  the  ed- 
itorial quoted  quite  extensively  from 
that  statement.  The  editorial  "High 
Noon  vs.  Middle  Ground,"  follows: 
High  Nook  vs.  MnmLK  Gaouwv 

Maybe— Just  maybe— reason  and  accom- 
modation could  creep  into  the  debate  over 
what,  if  ansrthing.  this  country  should  do 
about  the  gimring  down  of  its  citizens.  If  le- 
gitimate gun  owners  could  believe  that  this 
effort  is  not  the  start  of  total  disarmament 
of  every  household  in  America,  and  if  the 
larger  number  of  people  who  support 
stronger  legislative  protections  mt*'"** 
handgiin  abuses  could  acknowledge  the  ood- 
cems  of  sportsmen,  hunters  and  gun  collec- 
tors, there  is  room  for  some  reaaon— and  for 
a  moderate  legislative  attempt  to  curb  crimi- 
nal handgun  violence. 

Such  movement  toward  compromise  is  not 
likely  to  begin  with  any  of  the  group*  whose 
high-noon  showdowns  tend  to  send  political- 
ly Jittery  members  of  Coogreas  ducfctng 
under  the  window  sills  and  tables.  But  Just 
in  the  last  few  days,  some  serious  rethinkinc 
about  the  issue,  and  about  poasible  compro- 
mise measures,  has  been  coming  from  inter- 
esting comers.  Bob  Hope,  longtime  friend  of 
President  Reagan  and  hardly  a  gun  control 
zealot,  says  the  shooting  of  Mr.  Reagan 
points  up  the  deslratiility  of  some  firearms 
registration  ttiat  might  assist  in  tradDg 
weapons  used  in  such  shootings.  Columnist 
James  KUpatrlck  also  has  susgested  that 
some  compromise  leglslatloa  could  be 
shaped  and  enacted  this  year. 

Last  week  in  the  House.  Rep.  Peter  W. 
Rodino  Jr.  (D-N.J.)  also  made  a  signifieant 
plea  for  a  reasoned  approach  to  make 
Americans  safer  on  their  streets  and  in  their 
homes.  Citing  a  moderate  measure  that  he 
and  50  co-sponsors  have  introduced.  Mr. 
Rodino  noted  that  it  would  cost  UtUe  in  dol- 
lars "and  nothing  in  terms  of  iihertlea."  The 
legislation  be  seeks,  like  a  mmpaninn  bOl  in- 
troduced in  the  Senate  by  Edward  M.  Ken- 
nedy (£>-Maas.).  would  not  outlaw  handguns: 
it  would  not  even  require  regiatratian  or  li- 
censing; and  it  would  not  disarm  citiaeus 
who  "beUeve  they  have  a  right  and  a  neoea- 
sity  to  have  a  handgun  for  protectioii." 
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What  the  UU  would  do  Is  "tell  hand«un 
ownen  that.  If  they  commit  a  crime  with  a 
hanrtgiin.  they  will  lose  their  freedom.  And 
it  would  make  it  more  difficult  and  expen- 
sive f<»'  a  criminal  to  get  a.  handgun. "  The 
bill  would  1)  provide  mandatory  minimum 
lentwicea  for  anyone  using  or  carrying  a 
|UD  In  the  MMnmlasion  of  a  felony;  2)  totally 
baa  Saturday  night  «>ecials,  those  cheap. 
ooDcealable  guns  that  no  serious  hunters  or 
collectors  care  for,  and  that  account  for 
about  10  t>ercent  of  the  3  miUlon  handguns 
awembled  in  the  United  SUtes  each  year:  3) 
require  a  31-day  waiting  period  before  the 
purchase  of  any  other  kind  of  handgxin:  and 
4)  ban  the  sale  of  handguns  by  pawnbro- 
kers, control  multiple  purchases  and  require 
better  record-keeping  of  sales,  thefts  and 
losses. 

Don't  these  steps  make  sense?  As  Mr. 
Rodino  says.  "I  do  not  believe  that  sports- 
men, hunters  and  gun  collectors  are  un- 
yielding foes  of  handgun  legislation.  They 
are  good  and  reasonable  citizens.  I  under- 
stand the  culture  and  heritage  that  make 
their  guns  their  most  prized  possessions.  I 
would  Join  in  opposing  any  effort  to  sepa- 
rate them  from  their  guns.  But  can  any  of 
us  oppose  a  law  that  would  make  it  harder 
for  the  criminal,  the  sick,  the  would-be  as- 
sassin to  get  a  handgim?"* 
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MARINE  MAMMAL  PROTECTION 
ACT  AUTHORIZATION 


HON.  EDWIN  B.  FORSYTHE 

or  incw  jrasET 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  June  4,  1981 

•  Mr.  FORSYTHE.  Mr.  Speaker,  on 
May  13.  1981.  the  Committee  on  Mer- 
chant Marine  and  Fisheries  ordered 
reported  HJH.  2948  which  extended 
the  authorization  for  the  Marine 
Mammal  Protection  Act  for  1  year.  Al- 
though the  hearing  record  of  April  7 
established  that  there  are  several 
problems  involving  the  implementa- 
tion of  the  act  which  may  necessitate 
substantive  amendments,  the  existing 
authorization  expires  on  September 
31.  1981.  and  imder  the  House  rules,  it 
is  necessary  to  report  aU  fiscal  year 
1982  authorization  bills  by  May  15, 
1981.  Consequently,  the  committee  did 
not  have  the  time  necessary  to  bring 
all  the  interested  parties  together  to 
reach  agreement  as  to  what  amend- 
ments to  the  act  are  necessary  and  ap- 
propriate. 

Two  of  the  many  issues  which  need 
to  be  addressed  concern  tuna/porpoise 
conflicts  and  the  cumbersome  proce- 
dures by  which  marine  mammyi  man- 
agement is  transferred  to  the  States. 
As  a  result  of  Informal  meetings  be- 
tween the  Interested  parties,  a  great 
deal  of  progress  has  been  made  on 
tuna-porpoise  issues,  but  there  is  still 
nothW  concrete.  Unfortunately,  less 
progress  has  been  made  on  the  issues 
involving  the  return  of  managment  to 
the  several  interested  States.  This 
problem  area  needs  resolution  because 
of  situations  Uke  that  in  Alaska  where 
management  of  such  species  as  walnis 
and  polar  bears  is  virtually  ignored 
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since  neither  the  Federal  Government 
nor  the  State  is  managing  marine 
mammals.  The  additional  pressure  of  a 
1-year  authorization  should  help  to 
bring  about  an  agreement  between  the 
parties  which  can  be  formalized 
through  amendments  to  the  act. 
When  legislative  language  is  agreed  to, 
then  would  be  the  time  to  seek  a 
longer  authorization. 

Elrroneously,  some  individuals  have 
contended  that  anyone  who  supports  a 
1-year  versus  a  3-year  authorization  of 
the  Marine  Mammal  Protection  Act  is 
indicating  their  support  for  doing 
away  with  all  protection  for  marine 
mammals.  This  is  simply  not  true.  I 
have  been  a  longtime  supporter  of  the 
Marine  Mammal  Protection  Act  and 
any  measures  which  will  insure 
healthy  marine  mammal  populations. 
However,  if  the  act  designed  to  protect 
these  populations  cannot  be  imple- 
mented as  Congress  intended,  then  it 
is  time  to  hold  hearings  to  address 
these  problems  in  a  responsible 
manner  and  to  attain  agreement  from 
all  concerned  parties. 

I  am  committed  to  the  continuation 
of  the  Marine  Mammal  Protection  Act 
but  believe  that  we  should  investigate 
proposals  which  may  make  the  act  a 
more  effective  means  of  conserving 
marine  mammals.* 


THANKSGIVING  FOR  THE 
PROVIDENCE  OF  GOD 


j         HON.  GUS  YATRON 

I  OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  YATRON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Msgr.  John  E. 
Boyle,  who  on  Sunday,  May  31,  cele- 
brated his  50th  anniversary  in  the 
priesthood. 

It  is  indeed  fitting  that  Monsignor 
Boyle's  achievements  should  be  noted 
and  honored  in  the  U.S.  Congress.  I 
wish  to  echo  the  sentiments  of  all 
those  from  St.  Patrick's  Church  in 
Pottsville,  Pa.,  who  joined  together  to 
pay  tribute  to  this  outstanding  clergy- 
man. I  know  that  all  my  colleagues 
will  join  me  in  wishing  Monsignor 
Boyle  the  very  best  success  in  the 
future.  The  Sixth  District  of  Pennsyl- 
vania is  indeed  most  fortunate  to 
count  Monsignor  Boyle  as  one  of  its 
most  distinguished  spiritual  leaders. 

I  offer  the  following  article  which 
appeared  in  the  Pottsville  Republican 
on  May  30.  1981,  for  my  colleagues'  at- 
tention on  the  many  achievements  of 
Monsignor  Boyle: 
TkiANKscnriNG  pok  thk  Providence  op  God 

AS  MONSIGNOS  BOTLB  MARKS  "PASTER  THAN 
PAST"  SO  TEARS  SERVING  CHURCH 

(By  Stephanie  Waite) 
"Dominus  Providebit,"  or,  "The  Lord  Will 
Provide,"  Is  more  than  the  theme  of  this 
weekend's  Jubilee  at  St.  Patrick  Church, 
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celebrating  Monsignor  John  E.  Boyle's  SOth 
year  in  the  priesthood. 

The  motto  also  has  a  special  meaning  for 
Monsignor  Boyle  on  his  anniversary.  "The 
Lord  has  done  a  beautiful  Job  providing  for 
me  in  these  50  years,"  he  says.  "The  theme 
is  thanksgiving  for  50  years  of  the  provi- 
dence of  God." 

The  50  years  have  sped  by  "faster  than 
fast,"  Monsignor  Boyle  says.  'I  can't  believe 
it's  actually  happening." 

Before  comlrig  pastor  of  St.  Patrick,  Mon- 
signor Boyle  worked  in  various  positions 
within  the  church.  He  was  an  assistant 
pastor  at  St.  Mary  Parish,  Saint  Clair,  and 
St.  Margaret  Parish,  Narberth,  and  taught 
at  the  Roman  Catholic  High  School.  Phila- 
dephia,  for  four  years. 

From  1939-53,  Monsignor  Boyle  served  as 
archdiocesan  director  of  the  Society  for  the 
Propagation  of  the  Faith,  in  PhUadelphla. 
There,  he  raised  funds  for  mission  work 
traveling  to  different  parishes  to  talk  about 
missions. 

In  March  1953,  he  became  pastor  of  St. 
Patrick.  Of  all  his  years  in  the  priesthood. 
Monsignor  Boyle  says,  "those  28  years  (as 
pastor  of  St.  Patrick)  have  been  the 
reward." 

He  says  he  has  been  especially  gratified 
by  the  cooperation  he  has  received  from 
people  in  the  parish  and  in  the  community. 
"The  cooperation  we  have  had  is  physically 
evident  here  in  Pottsville,"  he  said,  citing 
the  renovation  and  remodeling  of  St.  Pat- 
rick and  the  construction  of  Nativity  BVM 
High  School,  both  of  which  took  place 
under  his  direction. 

"The  ecumenical  spirit  in  the  community 
as  beautifully  demonstrated  when  we  had 
permission  to  use  the  former  Presbyterian 
Church  on  Fifth  Street  while  our  church 
was  being  renovated,"  he  says.  The  triple 
Gothic  chair  now  at  St.  Patrick  was  donated 
by  the  Presbyterian  Church.  "I  would  pay 
very  special  tribute  to  the  Rev.  Elmer  Davis, 
who  encouraged  the  trustees  of  his  church 
to  give  the  chair  to  us." 

He  proudly  remarks  that  his  parish  is  the 
mother  parish  of  Schuylkill  and  Carbon 
counties  and  ranks  third,  in  order  of  foun- 
dation, among  the  Allentown  Diocese 
churches.  Founded  in  1827.  St.  Patrick  is 
preceded  in  that  respect  only  by  St.  Peter's 
Church  in  Reading  and  Blessed  Sacrament 
Church  in  Bally. 

In  hie  28  years  at  St.  Patrick,  the  biggest 
change  Monsignor  Boyle  has  seen  is  a  de- 
crease in  the  niunber  of  parishioners. 
"When  I  came  in  1953,  there  were  1.800 
families  in  our  parish;  now  there  are  1,625." 

"It's  been  particularly  noticeable  in  the 
past  few  years."  He  cites  the  death  of  older 
people  and  departure  of  young  people  to 
other  areas  of  the  country  as  reasons  for 
the  decline. 

"The  young  people  are  sentimental,  they 
come  back  to  be  married,  but  other  than 
that  they  don't  stay,"  he  says. 

In  the  Catholic  Church  as  a  whole,  prob- 
ably the  biggest  changes  Monsignor  Boyle 
has  seen  during  his  50-year  tenure  were 
those  wrought  by  the  Second  Vatican  Coun- 
cil. 

"This  did  not  come  easy,  but  it  has  been 
accepted,"  he  says.  "Even  older  peopie  very 
set  in  their  traditions  have  bowed  to  the  will 
of  the  church.  It's  a  tribute  to  the  older 
people  that  they  were  obedient  despite  their 
traditions." 

Among  the  changes  were  that  Mass  was 
no  longer  said  in  Latin,  methods  of  adminis- 
tering rites  were  updated,  and  participation 
by  the  congregation  In  Mass  was  increased. 
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Looking  at  his  church  from  before  Vati- 
can II  to  now,  Monsignor  Boyle  says,  "It 
doesn't  seem  like  the  same  place." 

Along  with  all  the  rewards  of  his  50  years, 
there  have  been  "momentary  disappoint- 
ments." he  says,  "but  they  always  seemed  to 
be  surmountable.  You  look  at  things  and 
say.  'this  is  the  way  the  Lord  wants  it,  and 
I'm  sure  he'll  bring  the  best  out  of  it.  We're 
doing  the  work  of  the  Lord  and  have  to 
work  through  him."' 

Looking  towards  the  future,  Monsignor 
Boyle  says  again  that  the  Lord  has  provided 
for  him.  "The  Lord  has  given  me  excellent 
health  and  I  will  go  on  as  long  as  the  bishop 
allows." 

He  adds,  "I  see  a  great  future  for  the 
church  (as  a  whole).  We've  reached  what 
people  might  call  a  low  ebb,  but  it's  on  its 
way  back  now,  demonstrated  by  the  return 
to  faith  by  young  people." 

All  in  all.  his  50  years  in  the  priesthood 
"have  given  me  a  great  deal  of  pleasure." 
Monsignor  Boyle  said.  "I  would  be  delighted 
to  do  it  over  again."* 


WATER  MANAGEMENT  MEANS 
BETTER  PROFITS 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  MILLER  of  Callfomia.  Mr. 
Speaker,  I  have  introduced  H.R.  2606, 
the  Water  Pricing  Reform  Act,  which 
would  increase  the  efficient  use  of 
Federal  water  resources  by  eliminating 
archaic  price  subsidies.  Past  studies 
have  found  that  pricing  based  on  the 
actual  cost  of  delivery  encourage  con- 
servation and  more  efficient  water 
usage,  while  dramatically  cutting  bil- 
lions of  dollars  in  subsidies  which  are 
paid  by  taxpayers,  utility  users,  and 
municipal  and  industrial  water  cus- 
tomers. 

I  want  to  bring  to  the  attention  of 
the  House  another  study  which  con- 
cludes that  the  improved  management 
which  would  result  from  water  pricing 
reform  would  also  produce  higher 
profits  for  irrigators.  This  study,  by 
Department  of  Agriculture  economists 
Harry  Ayer  and  Paul  Hoyt,  concluded 
that  substantial  amounts  of  water 
could  be  saved  through  loetter  manage- 
ment, and  that  less  water  and  a  lower 
yield  often  means  a  higher  profit. 

The  conclusions  of  this  study  should 
be  of  great  interest  to  aU  members 
concerned  about  the  adequacy  of  our 
water  supplies,  the  future  of  agricul- 
ture, and  the  enormous  and  indefensi- 
ble public  subsidy  enjoyed  by  a  small 
number  of  irrigators  at  the  expense  of 
millions  of  taxpayers. 

The  article  follows: 
[Prom  the  Irrigation  Age,  March  1981] 
Water  Management  Leads  to  Larger 

PHOPITS 

Many  farmers  in  water-short  areas  may  be 
able  to  make  more  money  by  pumping  less 
water  onto  their  crops. 

The  reason,  said  USDA  economists  Harry 
Ayer  and  Paul  Hoyt,  is  that  they're  draining 
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away  potmtial  profits  along  with  ground- 
water supplies  when  they  irrigate  their 
crops  to  get  the  highest  possible  yield. 

According  to  the  researchers,  less  water 
and  a  lower  yield  often  mean  a  higher 
profit.  After  a  certain  amount  of  water  is 
applied  to  any  crop,  a  point  is  reached 
where  any  additional  water  results  in  an  in- 
creasingly smaller  improvement  in  yield  per 
acre.  That's  the  law  of  diminishing  returns. 
To  maximize  profits,  a  producer  should 
apply  water  only  until  the  costs  associated 
with  adding  the  last  increment  of  water 
match  the  value  of  the  extra  yield  gained 
through  the  added  water  application.  Any 
irrigation  beyond  that  level  starts  cutting 
into  profits,  even  though  it  may  result  in  a 
further  improvement  in  yield. 

Of  course,  the  amount  of  irrigation  offer- 
ing maximum  profits  varies  for  different 
crops,  soil  types,  climates,  lift  depths  and 
prices  of  water,  energy  and  crops. 

The  traditional  practice  of  applying 
enough  water  to  ensure  maximum  plant 
growth  and  yield  developed  when  the  farm 
price  of  water  was  very  low.  Under  those  cir- 
cumstances, profits  were  at  or  near  their 
maximum  wlien  yields  were  at  their  high- 
est. 

The  custom  has  been  encouraged  by  both 
private  and  public  irrigation  management 
services.  However,  the  rapid  rise  in  energy 
prices  in  recent  years  and  evidence  that  cer- 
tain groundwater  aquifers  are  being  deplet- 
ed are  changing  the  basic  economics  of 
water  management  in  parts  of  the  West. 

Arizona,  where  the  economists  conducted 
much  of  their  research,  illustrates  the  possi- 
bility of  cutting  water  use  per  acre  while  in- 
creasing farm  profits.  Like  several  of  its 
neighbors,  the  state  is  using  groundwater 
much  faster  than  the  water  tables  are  being 
replenished. 

Agriculture  consumes  more  than  85%  of 
the  total  water  used  in  Arizona,  but  growing 
competition  from  industrial  and  residential 
use  is  putting  increasing  pressure  on  water 
supplies. 

About  half  of  the  state's  cropland  is  irri- 
gated with  groundwater,  and  nearly  60<?fc  of 
this  acreage  is  pump  irrigated  from  depths 
of  300  feet  or  more.  As  energy  rates  rise,  the 
water  is  t>ecoming  more  and  more  expensive 
to  pump. 

Irrigation  costs  typically  account  for 
almost  a  third  of  all  farm  operating  ex- 
penses in  pump  areas.  Annual  electricity 
bills  runs  (25,000  or  more  for  medium  size 
(500-acre)  farms  in  many  parts  of  the  state. 
In  their  study  of  several  counties.  Ayer 
and  Hoyt  found  that  at  relatively  low  water 
prices  of  about  50  cents  per  acre  inch  (a 
typical  cost  for  surface  water),  there  was 
virtually  no  difference  between  the  profit 
and  yield  maximizing  levels  of  irrigation  for 
Arizona  cotton,  wheat  or  sorghum.  Much  of 
Arizona  farmland  is  irrigated  with  inexpen- 
sive surface  water. 

However,  at  water  prices  of  $2.50  per  acre 
inch  (the  estimated  cost  for  water  pumped 
from  Arizona  depths),  the  maximum  profit 
for  all  three  crops  at  1979  crop  prices  was 
reached  with  at  least  4  fewer  acre  inches  of 
water  than  the  maximum  yield  level.  Profits 
were  also  improved— many  cotton  fanners, 
for  example,  could  have  reaped  an  addition- 
al $5  per  acre. 

At  high  water  prices  of  $5  per  acre  inch 
(for  water  pumped  from  a  600-foot  depth), 
water  savings  were  8  or  more  acre  inches. 
Profits  were  higher,  too.  In  general,  the  re- 
searchers c»ncluded  that  wherever  water 
prices  were  medium  to  high,  water  applica- 
tions could  frequently  be  cut  6  acre  inches 
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(one  normal  irrigation)  or  more  on  cotton, 
wheat  and  sorghum  grown  in  a  variety  of 
soils  under  a  wide  range  of  crop  prices. 

Tlie  result:  More  than  144.000  acre  feet  of 
water  a  year  could  be  saved  in  Arizona  by 
reducing  applications  on  the  three  crops  to 
the  maximum  profit — rather  than  maxi- 
mum yield— level.  This  represents  only 
about  3%  of  total  farm  use  of  water  in  the 
state  and  it  probably  wouldn't  be  enough  to 
avoid  other  conservation  measures,  but  it's 
still  a  large  amount  relative  to  urban  needs. 
For  example,  that  much  water  c»uld  satis- 
fy all  the  municipal-industrial  needs  of 
Tucson— a  city  of  nearly  a  half  milUon— for 
about  two  years.  At  the  same  time,  the 
144.000  acre  feet  of  water  savings  could  add 
about  1  to  2%  to  producers'  profits,  even 
after  accounting  for  about  a  2%  drop  in  crop 
yields. 

The  profit-maximizing  approach  to  irriga- 
tion applies  not  only  to  Arizona,  but  also  to 
other  areas  where  farmers  are  drawing 
water  from  sources  with  high  pump  lifts 
(200  feet  or  more),  where  sprinkler  systems 
rather  than  gravity  flow  systems  are  used  to 
deliver  water  to  the  fields,  or  anywhere  else 
where  water  costs  are  a  major  part  of  farm 
expenses.  This  includes  parts  of  California, 
Texas.  New  Mexico.  Idaho.  Washington. 
Nevada.  Colorado.  Nebraska.  Oklahoma  and 
Kansas. 

While  the  profit-maximizing  approach 
alone  can't  meet  all  the  needs  for  conserva- 
tion, it  has  one  big  advantage:  no  major  in- 
vestment. Although  greater  management 
time  and  skill  are  necessary  to  adopt  more 
efficient  irrigation  scheduling,  it's  one  ap- 
proach that  doesn't  require  capital  out- 
lays—unlike lining  irrigation  canals  or 
buying  a  more  efficient  irrigation  system. 
So,  why  isn't  this  low-cost,  profit-boosting 
approach  to  irrigation  in  wide  use? 

Along  with  resistance  to  change,  a  major 
reason  is  the  risk  associated  with  reducing 
water  applications  because  so  little  is  known 
about  how  crop  yields  respond  when  water 
is  withheld  at  different  stages  of  plant  de- 
velopment in  different  areas.  Ayer  and  Hoyt 
said. 

Sometimes,  farmers  intentionally  overirri- 
gate  in  order  to  keep  ahead  of  the  plants' 
water  requirements.  This  provides  a  margin 
of  safety  in  case  of  an  irrigation  system 
breakdown  or  in  case  severe  weather  causes 
the  crop  to  need  more  water  than  can  be 
quicidy  provided.  However,  even  with  these 
risks,  many  farmers  might  be  able  to  take 
advantage  of  the  opportunity  to  both  in- 
crease profits  and  conserve  water  if  more  in- 
formation were  available. 

Most  agronomic  research  has  concentrat- 
ed on  the  amount  of  water  needed  to  obtain 
the  highest  yield.  Ayer  and  Hoyt  argue  that 
the  perspective  should  change  from  one  of 
engineering  efficiency  where  output  is  maxi- 
mized to  one  of  economic  efficiency  where 
profit  is  the  priority. 

They  recommend  that  future  experiments 
focus  on  how  crop  yields  respond  to  stress 
so  that  public  and  private  irrigation  man- 
agement specialists  can  advise  producers  on 
the  levels  and  scheduling  of  irrigation  that 
will  provide  the  most  profit.* 


11644 

PERSONAL  EXPLANATION 


HON.  W.  HENSON  MOORE 

or  LOUUIAXA 
Ilf  THS  HOUSE  or  RKPRSSENTATIVES 

Thunday.  June  4,  1981 

•  Mr.  MOORE.  Mr.  Speaker,  I  was  un- 
avoidably absent  earlier  today  when 
the  gentlenum  from  Massachusetts 
(Mr.  CoHTE)  offered  a  motion  to  the 
conference  report  to  accompany  H.R. 
3512  making  supplemental  appropri- 
ations for  the  current  fiscal  year.  His 
motion  would  impose  regular  reduc- 
tion in  force  standards  upon  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. At  the  time  of  this  vote 
on  rollcall  No.  61  I  had  been  called  to 
the  White  House  to  confer  with  the 
President  on  the  direction  of  ongoing 
tax  cut  actions  within  the  House  Com- 
mittee on  Ways  and  Means  on  which  I 
serve.  Had  I  been  present  for  the  vote 
on  the  gentleman's  motion,  I  would 
have  voted  for  it.« 


THE  U.S.  ARMY  RESERVE 


HON.  KE  SKELTON 

ormssouiu 

nf  THK  HOUSZ  OF  REPRESENTATIVES 

Thunday,  June  4,  1981 

•  Mr.  SKELTON.  Mr.  Speaker,  it  is 
virtually  impossible  for  this  country  to 
maintain  a  strong  defense  posture 
without  a  firm  commitment  to  the 
precepts  of  the  total  force  concept. 
This  is  particularly  true  in  the  case  of 
the  Army  because,  as  you  know,  our 
total  force  concept  places  a  very  heavy 
reliance  on  the  wholesale  integration 
of  combat  and  support  elements  of  the 
UJS.  Army  Reserve  into  the  Active 
Army.  In  fact,  in  a  wartime  environ- 
ment, did  you  know  that  the  U.S. 
Army  Reserve  would  provide  24  per- 
cent of  all  combat  engineer  battalions; 
33  percent  of  aU  special  forces  units, 
44  percent  of  all  medical  imits;  68  per- 
cent of  all  light  equipment  mainte- 
nance companies;  100  percent  of  all 
training  divisions  and  brigades:  and  54 
percent  of  all  conventional  ammuni- 
tion companies? 

I  have  not  listed  all  the  contribu- 
tions that  the  Army  Reserve  would 
make  to  our  war  fighting  effort:  how- 
ever, the  examples  convincingly  dem- 
onstrate how  much  the  American 
people  are  dependent  on  the  Army  Re- 
serve as  both  a  strong  and  visible  com- 
ponent of  our  peacetime  defense  force 
and  as  a  powerfiil  and  responsive  ele- 
ment of  our  wartime  defense  machin- 
ery. 

Today  the  UjS.  Army  Reserve  con- 
sists of  over  400,000  troops,  with  over 
200.000  being  provided  by  the  Selected 
Reserve,  and  approximately  200,000 
provided  by  the  Individual  Ready  Re- 
serve (IRR).  The  Selected  Reserve 
component    consists    of    troop    units 
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such  as  infantry  battalions,  tank  bat- 
talions, engineer  bridge  companies,  ar- 
tillery battalions,  transportation  bat- 
talions, maintenance  battalions,  and 
others.  The  IRR  represents  a  pool  of 
pretrained  military  manpower  which 
could  be  utilized  to  fUl  out  Active  and 
Reserve  units  and  as  replacements  for 
battlefield  casualties. 

In  my  judgment,  reservists  represent 
a  clear  reflection  of  the  spirit  and  pa- 
triotism which  are  part  of  this  great 
country's  heritage.  These  young  men 
and  women  are  both  citizens  and  sol- 
diers, and  they  are  frequently  required 
to  make  personal  sacrifices  in  order  to 
support  the  difficult  missions  they 
have  been  assigned.  In  the  words  of 
Winston  Churchill,  the  reservist  is 
truly  "twice  the  citizen." 

In  assessing  the  readiness  of  our 
U.S.  Army  Reserve,  there  are  two 
pressing  problems.  The  first  of  which 
is  a  critical  shortage  of  about  250,000 
personnel  in  the  IRR.  This  shortage 
means  that  the  required  troops  would 
not  be  available  90  days  into  a  major 
conflict,  and  this  fact  calls  Into  ques- 
tion the  sustainability  of  our  forces.  In 
order  to  assist  with  this  problem,  last 
year  the  Congress  authorized  a  $600 
reenlistment  bonus  for  the  IRR,  and 
the  fiscal  year  1982  defense  authoriza- 
tion bill  would  extend  this  authority 
untU  1985. 

An  almost  equally  pressing  problem, 
however,  is  the  lack  of  sufficient  and 
modem  equipment.  In  the  U.S.  Army 
Reserve,  only  about  37  percent  of  the 
wartime  dollar  value  of  equipment  is 
on  hand,  and  much  of  the  equipment 
on  hand  is  deteriorating  or  obsolete.  A 
recent  study  concluded  that  most 
units  could  maintain  acceptable  levels 
of  training  with  70  percent  of  their  au- 
thorized equipment:  however,  37  per- 
cent is  clearly  inadequate.  Readiness 
has  suffered  and  will  continue  to 
suffer,  as  long  as  insufficient  equip- 
ment is  provided  to  Selected  Reserve 
units  for  the  purpose  of  training.  In 
order  to  modernize  the  force  in  fiscal 
year  1981,  the  Congress  authorized  $25 
million  and  this  year  the  House  Armed 
Services  Committee  is  recommending 
authorizing  additional  funds  to  contin- 
ue this  much  needed  modernization 
program. 

I  strongly  urge  that  the  Congress 
support  those  Army  Reserve  require- 
ments which  are  reflected  in  the  fiscal 
year  1982  defense  authorization  bill; 
and  I  ask  my  colleagues  to  join  me  in 
supporting  this  important  piece  of  leg- 
islation. Again,  it  has  been  an  honor.* 


PERSONAL  EXPLANATION 


HON.  BIU  NELSON 

or  FxoiuoA 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  4,  1981 

•  Mr.  NEI^SON.  Mr.  Speaker,  I  was 
absent  on  June  2  due  to  official  busi- 
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ness  in  my  district  and  was  not  record- 
ed on  rollcalls  54  through  60.  Had  I 
been  present  I  would  have  voted  "yes" 
on  each  of  these  seven  recorded 
votes.* 


DEAF  SEEK  BETTER  TV 
PROGRAMS 


HON.  MICHAEL  D.  BARNES 

I  or  IIARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4.  1981 

•  Mr.  BARNES.  Mr.  Speaker,  one  of 
the  most  friistrating  problems  facing 
the  deaf  community  in  the  United 
States  today  is  a  lack  of  access  to  tele- 
vision programing,  despite  recent  ad- 
vances which  make  TV  more  easily  ac- 
cessible to  deaf  viewers.  During  the 
recent  coverage  of  the  shooting  of  the 
President,  for  example,  and  in  time  of 
other  major  news  events,  the  deaf  are 
excluded  from  this  vital  form  of  com- 
munication. 

Mr.  Speaker,  I  include  in  the  Record 
a  recent  Washington  Star  article  by 
Boris  Weintraub  which   provides  in- 
sight into   the   problems   facing   the 
deaf  population  in  their  use  of  televi- 
sion. 
[Prom  the  Washington  Star,  Apr.  4,  19811 
Deat  Battle  To  "Hear"  TV,  Too 
(By  Boris  Weintraub) 

A  few  weeks  ago.  one  of  the  highlights  of 
the  CBS  prime-time  television  schedule  was 
a  recent  movie  called  "Voices,"  which  cen- 
tered around  the  love  story  of  a  young  deaf 
woman. 

There  was  one  problem  with  the  film  as  it 
was  shown  on  television:  t>ecause  the  film 
was  neither  subtitled  not  "signed,"  its  dia- 
logue was  unintelligible  to  deaf  viewers. 

When  President  Reagan  was  shot  outside 
the  Washington  Hilton  Hotel,  deaf  students 
at  Gallaudet  College  gathered  around  their 
television  sets  in  the  same  way  as  millions  of 
hearing  Americans  did.  But.  until  the  col- 
lege's TV  studio  was  able  to  superimpose  an 
inset  of  an  interpreter  signing  the  dis 
patches  of  TV  reporters,  the  students  were 
unable  to  understand  what  was  going  on. 

Spokesmen  for  the  deaf  point  to  things 
like  that  as  examples  of  their  difficulties 
with  TV.  Since  the  medium  has  so  much  in- 
fluence on  modem  American  life,  they  say, 
they  want  a  part  in  it.  But,  despite  some  ex- 
ceptions and  despite  some  technological  in- 
novations that  can  make  TV  more  easily  ac- 
cessible to  the  deaf,  the  hearing-impaired 
population  Is  largely  excluded  from  using 
television. 

But  some  of  the  deaf  are  speaking  out.  ex- 
pressing their  frustration  with  their  inabil- 
ity to  follow  television  as  does  the  rest  of 
American  society.  For  their  part,  local  TV 
stations  point  to  the  programming  they  do 
carry,  either  signed  or  captioned,  and  say 
that  expansion  of  such  programming  is  too 
expensive  and  unwarranted  by  the  size  of 
the  deaf  population. 

"This  is  a  point  of  real  frustration,"  says 
Dr.  Edward  C.  Merrill  Jr.,  president  of  Gal- 
laudet "The  deaf  are  told,  on  the  one  band, 
that  they  should  become  i>art  of  the  main- 
stream. But  yet,  they  are  denied  access  to 


June  4,  1981 

television,    which    would    help    put    them 
there." 

It  Is  because  of  such  attitudes  that  repre- 
sentatives of  a  number  of  organizations 
serving  the  deaf  formed  a  new  committee 
last  month  to  work  for  better  TV  service  for 
the  hearing-impaired.  The  committee,  called 
the  Working  Committee  on  TV  Services,  has 
become  an  official  section  of  the  National 
Association  of  the  Oeaf,  said  to  be  the  na- 
tion's largest  organization  representing  the 
deaf. 

David  Rosenbaum,  a  deaf  television  con- 
sultant at  GaUaudet  and  one  of  the  prime 
movers  behind  the  new  committee,  has  been 
politely  battling  with  local  stations  for  the 
last  several  months,  attempting  to  get  them 
to  expand  and  improve  their  services  to  deaf 
viewers. 

According  to  Rosenbaum,  who  conducted 
a  nationwide  survey,  22  stations  in  all  parts 
of  the  nation  offered  some  form  of  signed 
programming  as  of  two  months  ago.  But.  he 
says,  the  situation  changes  rapidly;  already, 
two  of  those  stations  have  dropped  their 
deaf -oriented  programs. 

Rosenbaum  began  his  campaign  last  fall. 
At  that  time,  WDVM-9  dropped  its  five- 
minute,  early-morning  "News  Sign"  pro- 
gram, eliminating  a  newscast  in  which  Cyn- 
thia Saltzman,  using  the  full  screen,  signed 
the  news  while  an  off-camera  announcer 
read  the  same  items  for  hearing  viewers. 

Meanwhile,  WTTG-S,  which  previously 
included  a  five-minute  midday  "total  com- 
munications news"  segment  on  which  deaf 
newsman  Tim  Medina  spoke  and  signed  the 
news  simultaneously  with  the  aid  of  slides 
and  yellow  captions,  dropped  that  show.  In 
its  place,  the  station  substituted  a  more 
typical  newscast,  placing  Medina  in  an  inset 
in  the  comer  of  the  picture,  which  Rosen- 
baum contends  is  harder  for  deaf  viewers  to 
comprehend. 

Rosenbaum  and  other  deaf  spokesmen 
complain  that  the  new  WTTG  format  is 
much  more  difficult  for  deaf  viewers  to 
follow,  and  that  WDVM  is  not  properly 
serving  the  deaf  community  now  that  it  has 
canceled  "News  Sign." 

Betty  Endlcott.  news  director  at  WDVM, 
says  that  her  station  now  captions  the  last 
five  minutes  of  its  midday  news,  and  also 
provides  captions  during  a  brief  news 
update  just  before  10  ajn.  She  said  that  the 
station  was  providing  its  service  for  the  deaf 
at  a  more  convenient  time  than  the  earlier 
show,  and  that  it  had  discussed  its  caption- 
ing efforts  with  representatives  of  the  deaf 
community. 

Rosenbaum  and  other  deaf  persons  say 
that  captioning  is  not  as  useful  to  the  deaf 
as  fuU  signing  because  it  uses  conventional 
reading  English,  which,  to  the  deaf,  is  a 
second  language.  Generally,  they  say,  cap- 
tions are  written  in  a  simple  language  that 
does  not  contain  the  complexities  of  signing. 
Endlcott  agrees  that  WDVM's  captions  are 
in  simple  language,  and  that  this  is  because 
of  the  giiidance  from  deaf  consultants. 

A  WTTG  spokesman  points  ^to  the  con- 
tinuation of  Medina's  signing  as  an  example 
of  a  "valuable  service"  his  station  was  pro- 
viding "We've  gotten  many  expressions  of 
gratitude."  he  says,  but  adds  that  the  sta- 
tion has  no  plans  to  expand  its  services  to 
its  hour-long  10  p.m.  news  show. 

Rosenbaum  says  that  many  of  the  pro- 
grams that  are  designed  to  serve  the  deaf 
come  at  inconvenient  hours.  He  notes  that 
the  captioned  ABC  Evening  News,  which  ap- 
pears on  public  TV  stations,  is  shown  at 
11:30  pjn. 

A  spokesman  for  WRC-4.  asked  to  provide 
examples  of  programs  accessible  to  mm- 
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hearing  viewers,  came  up  with  a  list  of  sev- 
eral public  affairs  shows,  almost  all  of 
which  were  scheduled  to  be  shown  at  either 
6  or  6:30  a.m.  on  Sundays.  One  exception  is 
a  program  about  health  information,  includ- 
ing information  for  the  deaf,  which  is  to  be 
seen  at  8:30  ajn.  today. 

Some  special  programs  are  made  accessi- 
ble to  the  deaf.  Endlcott  says  that  WDVM 
provided  a  signed  inset  during  Mayor 
Marion  Barry's  major  address  on  the  Dis- 
trict's financial  problems  last  year,  for  ex- 
ample. 

The  other  Major  commercial  station  in 
Washington.  WjLA'7,  carries  no  programs 
which  are  made  available  for  deaf  viewers.  A 
spokesman  quotes  a  station  official  as 
saying  that  TV  is  a  medium  designed  for  the 
mass  audience,  and  that  the  time  and  cost 
needed  to  make  programming  accessible  for 
this  specialized  audience  is  "prohibitive"  for 
a  local  station. 

Ironically,  the  complaints  come  at  a  time 
when  technology,  in  the  form  of  so-called 
closed  captioning,  has  made  it  possible  for 
more  programs  than  ever  to  be  enjoyed  by 
the  deaf— provided  that  the  deaf  viewer  has 
the  necessary  equipment. 

Closed  captioning  utilizes  a  normally 
unseen  portion  of  the  TV  screen  that  view- 
ers can  see  if  they  have  a  decoder  marketed 
by  Sears  Roebuck  and  Co.  The  decoder  sells 
for  (250  separately,  $100  when  purchased  as 
part  of  a  TV  set,  and  has  been  available  for 
the  last  year.  An  estimated  32,000  decoders 
had  l>een  sold  as  of  the  beginning  of  1981,  a 
figure  deaf  spokesmen  call  disappointing. 

Since  the  decoders  sent  on  the  market, 
the  Northern  Virginia-based  National  Cap- 
tioning Institute  has  provided  captions  for 
25  hours  a  week  of  programming  shown  on 
ABC,  NBC  and  the  Public  Broadcasting 
Service.  CBS  programming  is  not  captioned 
because  that  network  believes  that  immi- 
nent technological  breakthroughs  in  the  de- 
livery of  textual  information— teletext — will 
make  the  decoders  obsolete. 

Rosenbaum  and  others  complain  that 
CBS,  which  is  developing  its  own  teletext 
system,  is  waging  a  campaign  against  closed 
captioning.  They  wish  that  the  network 
would,  at  the  very  least,  stop  fighting  a 
technology  which  already  is  developed  and 
valuable,  following  what  I>onna  Chitwood.  a 
Gallaudet  College  spokesman,  calls  "the 
bird-in-the-hand  principle." 

Other  captioned  programs  have  been  pro- 
vided for  the  last  several  years  by  the  Cap- 
tioning Center  at  public  TV  station  WGBH 
in  Boston,  which  has  done  the  open  caption- 
ing—visible  on  all  sets — for  the  ABC  Eve- 
ning News  and  now  is  conducting  closed-cap- 
tioning  experiments  with  a  new  public  TV 
tennis  instructional  series  hosted  by  Vic 
Braden. 

But  none  of  the  captioning  experiments 
has  any  bearing  on  news  programs  because 
captioning  must  l>e  done  well  in  advance  of 
the  broadcast.  Nor  do  they  have  any  bearing 
on  the  insensitivity  involved  on  the  part  of 
television  programmers  who  don't  often 
take  the  needs  of  the  deaf  into  account. 

To  those  who  don't  understand  the  frus- 
trations of  deaf  viewers,  a  TV  technician  at 
Gallaudet  offers  this  two-pronged  sugges- 
tion: 

Turn  down  the  sound  on  your  television 
set. 
Now  try  to  follow  what's  going  on.« 
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A  TRIBUTE  TO  VERNE  L.  DAVIS 


HON.  TONY  COELHO 

orcALiroRJiiA 

IN  THE  HOUSE  OP  REPBESENTATIVBS 

Thursday,  June  4,  1981 

•  Mr.  COELHO.  Mr.  Speaker,  at  this 
time,  it  gives  me  much  pleasure  to 
honor  Mr.  Verne  L.  Davis.  Verne  has 
served  Merced  County  for  20  years 
and  is  being  honored  at  a  luncheon 
given  by  the  Merced  County  Engi- 
neers. 

In  1968  the  Merced  County  Board  of 
Supervisors  created  the  Department 
of  Public  Works.  Since  its  creation  the 
Department  has  Increased  the  effi- 
ciency and  service  to  the  people  of 
Merced  Coimty  tremendously.  These 
accomplishments  are  a  direct  result  of 
the  leadership  and  guidance  Verne  has 
given  as  director  of  the  department,  a 
position  he  has  held  since  its  creation. 

Verne  has  lived  in  California  for 
over  50  years.  He  served  in  the  Army 
in  Alaska  during  World  War  II.  Pol- 
lowing  the  war  he  settled  in  Merced. 
He  has  worked  his  way  up  through 
many  levels  of  service  to  the  county. 
Employed  first  as  a  truckdriver.  he 
moved  to  construction  then  to  engi- 
neering where  he  was  promoted  rs^jid- 
ly  to  the  position  of  road  commission- 
er. This  position  he  held  imtil  his  se- 
lection as  director  of  public  works  in 
1968. 

It  is  indeed  a  great  pleasure  to  recog- 
nize my  good  friend  and  constituent. 
Verne  Davis,  for  the  outstanding  lead- 
ership and  service  that  he  has  given  to 
the  people  of  Merced  County  for  the 
last  20  years.* 


FATHER  ROBERT  J.  CREGAN, 
SJ..  A  SUPER  MAN,  A  SUPER 
JESUIT 


HON.  JACK  F.  KEMP 

or  nw  YORK 

IN  THE  HOUSE  OF  REPRESER  T ATTVKS 

TTiursday.  June  4,  1981 

•  Mr.  KEhSP.  Mr.  Speaker.  I  would 
like  to  caU  your  attention  to  a  piece 
written  about  a  man  whose  love  of 
God  and  dedication  to  helping  young 
people  have  been  an  inspiration  not 
only  to  the  people  of  western  New 
York,  but  to  all  thoee  who  meet  this 
man. 

For  the  past  7  years  the  reins  of 
leadership  at  Canisius  High  School  in 
Buffalo  have  been  in  the  hands  of 
Father  Robert  J.  Cregan.  SJ.,  as  the 
rector-president  of  the  schooL  During 
this  time,  through  Father's  many  ef- 
forts and  tireless  work  the  school  has 
had  a  renaissance  of  alumni  involve- 
ment, a  large  growth  in  financial  «»- 
tributions.  and  a  rise  in  student  enroU- 
ment.  Today,  because  of  this  rebirth 
and  growth,  Canisius  is  operating  in 
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the  black,  and  promising  to  continue 
provldlns  western  New  Yorkers  the 
opportunity  to  have  their  sons  educat- 
ed in  the  Jesuit  tradition.  In  the  108- 
year  history  of  Canisius  High  School. 
the  role  of  rector-president  has  been 
fiUed  by  many  outstanding  men. 
Father  Cregan  would  be  the  first  to 
admit  that  following  in  the  footsteps 
of  past  administrators  like  the  late 
Father  Vincent  P.  Mooney  and  others 
wis  quite  an  assignment.  Yet.  Father 
Cregan  has  done  a  spectacular  Job. 
Now,  as  he  prepares  to  turn  the  reins 
of  the  rector-president  over  to  his  suc- 
cessor and  move  on  to  his  new  assign- 
ment. Father  Cregan  can  be  proud 
that,  because  of  his  work  and  leader- 
ship, the  tradition  of  a  Jesuit  educa- 
tion at  Canisius  High  School  will  be 
carried  on  in  western  New  York. 

It  Is  indeed  a  fitting  tribute  to 
Father  Cregan  that  the  Canisius  High 
School  of  today  and  tomorrow  will 
serve  as  a  living  testament  to  the  great 
gift  of  himself  that  Father  has  given 
to  all  of  those  who  are  a  part  of  the 
Canisius  family. 

I  therefore  commend  this  article  of 

May  10. 1981,  to  your  attention. 

[From  the  Buffalo  News.  May  10.  1981] 

The  Mar  BcRiin)  thi  Turkarookd  at 

Cahisius  High 

(By  Dave  Ernst) 

With  Its  muacul&r  gray  stone  work  and 
100  years  of  venerable  tradition.  Canisius 
High  School  a  decade  a«o  looked  Indestruct- 
ible. Inside,  though,  many  wondered  if  one 
of  the  area's  oldest  Catholic  high  schools 
could  survive  even  another  year,  to  say 
nothing  of  another  100.  Disillusionment 
drove  a  few  to  question  if  the  school  was 
even  worth  trying  to  save. 

Faculty  morale  was  deteriorating  as  fast 
as  the  physical  plant.  Deficits  became  a 
yearly  feature  of  the  school's  financial 
report.  Attempts  to  modernize  school  poli- 
cies had  alumni  shaking  their  heads  in  exas- 
peration. Enrollment  plummeted  from  926 
In  1967  to  681  just  seven  years  later. 

It  was  hardly  the  most  congenial  situation 
for  the  new  rector-president  to  step  into. 

First  Impressions  of  the  Rev.  Robert  J. 
Cregan.  SJ,  were  of  an  ascetic-looking  man, 
qulet^-almost  shy.  He  had  never  headed  his 
own  school  before,  and  he  didn't  seem  the 
type  who  would  invigorate  a  student  body, 
galvanize  the  faculty  and  wring  big  bucks 
from  skeptical  alumni  through  sheer  force 
of  personality. 

But  the  new  num  had  a  way  about  him. 
He  kept  a  neatly  lettered  note  on  his  desk 
UsUng  the  birth  dates  of  all  of  faculty  and 
staff,  a  reminder  to  send  cards.  The  death 
or  Illness  of  a  member  of  the  Canisius 
family  always  brought  a  visit  from  him.  Rel- 
atives couldn't  remember  anything  in  par- 
ticular he  said.  Just  that  his  appearance  and 
manner  were  a  powerful  consolation. 

The  students,  coaches  and  players  began 
to  notice  him.  wearing  his  black  beret,  at 
practically  every  athletic  event.  The  teach- 
ers became  used  to  the  doughnuts  he 
brought  to  the  faculty  room  each  Monday 
morning.  The  door  to  his  imposing,  wood- 
paneled  office  was  literally  and  figuratively 
kept  always  open  to  them.  Whenever  it 
came  time  for  a  teacher  to  sign  a  new  con- 
tract. Father  Cregan  invited  him  in  for  a 
talk. 
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This  Father  Cregan  had  more  than  a 
pleasing  style,  though.  He  had  ideas  and  a 
firm  belief  that  whUe  the  lilies  of  the  field 
might  flourish  unattended  under  the  gase 
of  a  protective  God,  institutions  like  Cani- 
sius needed  substantial  nurturing  from  men. 

Under  his  leadership,  Gambit,  the  aiuiual 
diimer  and  auction,  became  a  mainstay  of 
the  fund-raising  effort.  Father-son  work 
parties  tackled  Saturday  maintenance  proj- 
ects. The  alumni  became  more  active.  The 
student  recruitment  effort  was  reorganized, 
and  a  student  walkathon  began  to  produce  a 
dependable  $25,000  atmual  addition  to  the 
school's  Income. 

At  the  same  time,  external  factors  that 
had  contributed  to  Canisius'  plight  a  few 
years  earlier  were  also  changing.  The  social 
ferment  that  seemed  to  unsettle  every  Insti- 
tution faded.  Some  of  the  initiatives  of 
Father  Cregan's  predecessors  bore  fruit. 
And  the  trend-setters  in  education  decreed 
that  rigorous  disciplinary,  academic  and 
moral  training  were  now  in  style. 

Nonetheless,  it's  Father  Cregan  who's  usu- 
ally mentioned  when  frtends  of  Canisius 
marvel  at  the  school's  turnaround  in  recent 
years.  Father  Cregan  will  leave  Canisius 
next  month  after  seven  years  as  rector- 
president,  one  year  longer  than  the  usual 
term.  The  nearly  unanimous  Judgment  on 
his  stewardship  is  that  he  is  leaving  the 
school  immensely  stronger  than  it  was  when 
he  arrived. 

Father  Cregan  had  a  good  idea  of  what  he 
was  getting  into  when  the  Canisius  trustees 
voted  to  bring  him  to  Buffalo  in  1974.  He 
had  been  coordinator— a  superintendent  of 
sorts— of  the  eight  Jesuit  high  schools  in 
the  New  York  Province  for  two  years.  He 
had  a  clear  vision  of  what  he  wanted  to  do 
at  Canisius.  "I  felt  I  had  a  talent  for  bring- 
ing people  together,  for  making  them  feel 
appreciated  and  understood."  he  says. 

"I  saw  the  school  as  having  suffered  a  lot 
from  the  tensions  and  alienations  of  the 
Vietnam  War  period.  Financial  problems 
were  very  much  on  people's  minds.  People 
were  constantly  wondering,  Am  I  going  to 
have  a  job?"  or  'Do  we  want  to  send  our  kids 
here?' 

"I  wanted  to  create  a  sense  of  shared  re- 
sponsibility—that if  everyone  does  his  part, 
we  could  succeed.  I  wanted  to  be  around, 
listen,  be  open— and  if  not  solve  people's 
problems,  at  least  be  sympathetic.  I  think  a 
lot  of  these  things  have  worked.  By  getting 
a  financial  foothold,  a  lot  of  tensions  have 
been  eased.  A  lot  was  demanded  of  the  fac- 
ulty, but  they've  helped  out  quite  wUlingly. 
And  I  think  that's  good  for  the  students  to 
see." 

And,  after  all,  it's  what  the  students  see 
practiced,  more  than  the  theology  texts 
they  study  or  the  sermons  they  hear,  that 
will  mold  character.  No  one  Involved  in 
Catholic  education  can  afford  to  lose  sight 
of  that,  Father  Cregan  believes.  Education 
researchers  have  toiled  mightily  in  recent 
years  to  reaffirm  the  obvious— that  the  cli- 
mate and  tone  of  a  school  are  set  by  the 
leader.  And  it  seems  no  one  has  a  bad  word 
to  say  about  Canisius'  leadership  over  the 
past  seven  years. 

Students  and  colleagues  sometimes  grope 
for  words  of  describe  Father  Cregan.  A  pri- 
vate person,  he's  like  a  finely  polished  steel 
ball,  perfectly  symmetrical,  without  the  id- 
iosyncrasies, rough  edges  or  quirks  of  per- 
sonality biographers  depend  on  to  "human- 
ize" their  subjects.  He's  of  medium  height 
and  build  with  a  gentle  voice  and  a  mild 
manner.  His  only  distinguishing  physical 
features  are  a  high   forehead   and   black. 
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bushy  eyebrows  that  contrast  with  his  thin- 
ning white  hair.  Written  testimonials  gath- 
ered from  the  Canisius  community  by  his 
secretary  tend  to  read  like  excerpts  from 
"Lives  of  the  Saints."  But  while  cynics  may 
penlst  in  believing  they'll  uncover  a  major 
personal  flaw  in  anyone  if  only  they  look  a 
little  harder.  Father  Cregan's  admirers  are 
satisfied  they've  seen  enough.  One  veteran 
teacher  comments,  "1  don't  know  of  any 
miracles  he's  performed,  but  I  think  he's  as 
saintly  as  any  Jesuit  I've  seen,  and  I've  seen 
a  lot  of  them." 

A  student's  Judgment  is  somewhat  more 
mundane,  but  Just  as  telling.  "Come  to 
think  of  It,"  he  muses,  "I  guess  Father  Cre- 
gan's the  only  priest  here  we  don't  even 
have  a  nickname  for." 

Descriptions  like  "saintly"  make  Father 
Cregan  understandably  uncomfortable. 

"I  really  don't  see  that  as  appropriate  at 
all,"  he  says.  "If  people  like  what  you've 
done,  they  tend  to  overlook  your  fallings.  I 
have  a  short  temper,  for  instance.  I  tend  to 
blow  up  when  things  go  wrong. "  But  he 
admits  he  is  very  conscious  of  the  image  and 
example  he  and  the  other  faculty  members 
set  for  studenU.  It  was  the  example  of  one 
of  Father  Cregan's  own  teachers  at  the 
Jesuit  high  school  he  attended  in  his  native 
New  Jersey  that  made  him  decide  to  join 
the  order. 

"His  name  was  York,  and  he  taught  us 
Latin  and  Greek.  He  was  very  funny,  dy- 
namic and  loud— I'm  certainly  a  different 
kind  of  person— but  he  dedicated  himself  to 
young  people,  and  I  wanted  to  be  like  him." 
After  fifteen  years  of  study  and  training. 
Father  Cregan  was  ordained  in  1967.  He 
earned  a  master's  degree  in  English  at  New 
York  University  to  go  along  with  his  mas- 
ter's in  divinity  and  then  began  teaching  at 
Xavier  High  School  in  New  York  in  1969. 

"I  was  drawn  to  work  with  high  school- 
aged  kids  because  of  the  experience  I'd 
had, "  Father  Cregan  says.  "And  I  think  reli- 
gious education  is  most  important  in  the 
higb-Bchool  years.  There's  a  great  deal  of 
physical,  mental  and  emotional  growth 
going  on.  I  think  it's  important  then  to  have 
values  against  which  kids  can  measure 
themselves.  We  can  teach  values,  but  it's 
the  example  we  give  that  they  remember. 

"The  big  need  boys  have  is  to  know 
they're  respected,  loved  and  cared  for. 
When  they  lack  respect  and  self  confidence, 
that's  when  they  get  in  trouble.  But  you 
can't  Just  say  it.  You  have  to  show  it.  I  be- 
lieve the  way  to  keep  people  In  the  faith  is 
through  education.  But  you  can't  ram  reli- 
gion down  people's  throats.  Here  we  try  to 
create  a  situation  in  which  kids  see  the  faith 
in  the  best  possible  light,  but  the  choice  is 
their  own." 

Those  were  the  goals  Father  Cregan 
brought  to  his  new  job,  but  necessity  dictat- 
ed that  he  give  first  priority  to  restoring 
Canisius  to  a  sound  financial  position. 
Father  Cregan  believes  closing  Canisius  was 
never  seriously  considered  by  the  leadership 
of  the  Jesuit  province.  But  the  school's  cu- 
mulative debt  had  topped  a  half-million  dol- 
lars in  1974,  and  the  spate  of  rumors  about 
the  school's  future  were  debilitating  by 
themselves. 

He  was  Inexperienced  as  a  fund-raiser  and 
somewhat  ill-at-ease  initially,  friends  recall. 
He  would  never  be  a  glib  salesman.  But  he 
came  across  as  something  better  a  sincere 
and  compelling  apostle  for  the  school  and 
its  mission,  and  a  down-to-earth  administra- 
tor who  knew  a  school  can't  exist  on  nove- 
nas  and  old  traditions. 
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Gambits  I-VII  have  raised  $450,000.  Proj- 
ect '80b  is  well  on  Its  way  to  achieving  its 
goal  of  $2.1  million.  The  tuition-aid  fund  for 
needy  students  was  Increased  from  $85,000 
last  year  to  $108,000  this  year.  In  the 
school's  own  version  of  ""workfare."  each  re- 
cipient now  works  on  school  maintenance  or 
other  projects  one  hour  for  every  $10  of  aid. 

Faculty  salaries  have  risen  to  the  point 
where  they  now  compare  well  with  those  of 
all  but  a  few  of  the  public  and  private 
schools  In  the  area.  Despite  an  operating 
budget  that  has  swelled  from  $800,000  to 
$1.4  million  in  Just  six  years,  the  school  is 
consistently  ending  up  in  the  black. 

"Fund-raising  was  not  my  preference  in 
work,"  Father  Cregan  says.  "But  believing 
as  I  do  in  the  good  things  the  school  does.  I 
don't  feel  ashamed  or  guilty  asking  for 
money.  Besides.  I've  had  a  lot  of  support. 
Father  [Ronald]  Sams,  the  development  di- 
rector, does  all  the  legwork. 

"He  comes  across  as  a  very  good  priest 
who  is  doing  this  because  it  is  God's  work. 
You  have  to  show  you're  working  for  youth 
as  a  whole.  The  risk  is  when  a  priest  identi- 
fied with  an  institution  loses  sight  of  the  di- 
mension of  his  priesthood  and  becomes  just 
an  administrator.  That.  I  think,  is  what 
turns  people  off." 

So  Father  Cregan  watches  to  ensure  the 
daily  demands  of  running  a  school  don't  rob 
him  of  all  time  for  visiting  the  sick,  consol- 
ing families  of  the  dead  and  involving  him- 
self in  improving  the  spiritual  life  of  the 
student  body. 

To  make  sure  he  doesn't  lose  contact  with 
the  classroom,  where  the  real  action  is  in  a 
school,  he  teaches  a  senior  English  class.  He 
is  a  meticulous  instructor,  translating  with 
the  trace  of  a  Jersey  accent  each  word  of 
"Macbeth"  into  teenage-ese.  ""Hie  thee 
hither."  we  would  say.  'Get  yourself  over 
here,"  or  other  more  vulgar  terms."  And  of 
Lady  Macbeth  and  her  husband,  he  says, 
""She  has  guts.  He  doesn"t.  She's  saying. 
"Come  to  me,  baby,  and  TU  give  you  all  the 
strength  you  need.""  At  the  end  of  every 
other  phrase,  he  murmurs  an  unconscious 
"All  right?  "  or  "OK?" 

Back  in  his  office  after  class,  he  sinks  into 
his  chair  »ni  rummages  through  a  surpris- 
ing amount  of  desk-top  clutter  for  pipe  and 
matches.  Piles  of  reports  and  files  are 
flanked  by  small  framed  pictures  of  a  Jesuit 
friend  assigned  to  a  mission  in  India  and  an- 
other Jesuit  faculty  member  who  recently 
died.  Every  knickknack  and  memento  he 
has  ever  received  seems  to  be  displayed. 
Among  the  volumes  in  his  bookshelf  are 
"Designs  for  Fund  Raising."  ""Father  CuUi- 
gan— Selfless  Shepherd"  and  de  Chardin's 
"Phenomenon  of  Man."'  He  likes  to  read  the 
Elizabethan  and  Romantic  poets,  especially 
John  Donne,  Keats  and  Wordsworth,  as 
well  as  Dylan  Thomas.  He  judges  his  own 
attempts  at  poetry  "too  stiff.""  though.  He 
finds  time  for  occasional  dinners  with 
friends,  a  walking  tour  of  Toronto  or  a 
summer  camping  trip.  ., 

In  his  desk  drawer  are  the  beginnings  of  a 
short  story.  In  eight  years,  he  has  churned 
out  five  pages.  Hardly  an  Isaac  Asimov. 
"'There's  a  lot  of  problems  with  a  job  like 
this.  I  Just  don't  find  the  time  to  do  things  I 
like  to  do,"  he  says.  "I  wish  we  could  have 
improved  the  school's  financial  position 
more  than  we  did.  I  also  think  there's  more 
to  be  done  in  promoting  the  spiritual 
growth  of  the  students,  in  making  them 
more  aware  of  Christian  social  values. " 

At  least  in  his  new  assignment  studying  at 
the  Jesuit  School  of  Theology  in  Cam- 
bridge, Massachusetts,  the  demands  on  his 
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time  won't  come  from  so  many  different  di- 
rections. But  he  takes  satisfaction  in  the  re- 
sults he  sees  from  thousands  of  hours  of 
raising  money,  recruiting  students,  counsel- 
ing, pleading,  explaining  and  listening.  At  a 
time  when  school  enrollments  generally  are 
plunging,  the  Canisius  freshman  class— 226 
students— and  the  overall  enrollment— 713 
students— are  the  largest  in  ten  years. 

"Catholic  education  is  wanted  and  appre- 
ciated strongly  in  this  area. "  Father  Cregan 
says.  "We  try  to  hold  up  a  torch  that  gives  a 
light  to  people,  shows  them  there"s  more  to 
life  than  making  money.  So  long  as  we  do 
the  job  we  claim  we  do  and  practice  sound 
financial  management,  I  think  there  is  a 
real  future  for  Catholic  schools."* 


INTERNATIONAL  TERRORISM 


HON.  PHIUP  M.  CRANE 

or  IU.IHOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, the  subject  of  international  terror- 
ism is  as  much  a  tragic  reality  as  it  is  a 
recent  object  of  growing  concern  lx>th 
here  and  abroad.  The  Reagan  adminis- 
tration has  taken  some  positive  steps 
to  identify  and  combat  the  source  of 
this  worldwide  scourge.  In  this  regard, 
I  would  like  to  share  with  you  some 
informative  reflections  on  this  subject 
which  were  brought  to  my  attention 
by  our  former  colleague  from  Michi- 
gan, Jack  McDonald. 

It  is  interesting  to  note  the  links  be- 
tween the  Soviet  Union  and  various 
terrorist  organizations  around  the 
world.  The  Armenian  terrorist  organi- 
zations have  claimed  responsibility  for 
the  murder  of  17  Turkish  diplomats. 
They  have  also  claimed  responsibility 
for  various  bombings  in  Europe.  They 
have  now  spread  their  activities  to  the 
United  States.  On  October  12,  bombs 
were  exploded  at  the  Turkish  diplo- 
matic missions  in  New  York  and  Los 
Angeles. 

I  quote  some  excerpts  from  the  Los 
Angeles  Times  of  January  25,  1981, 
which  illustrate  the  Marxists  connec- 
tions of  these  organizations: 

BsiRtrr.— It  is  one  of  the  world's  newest 
terrorist  movements,  and  it  may  be  the  most 
efficient.  Its  members  have  murdered  at 
least  a  dozen  diplomats,  or  relatives  of  diplo- 
mats, in  the  last  6  years,  and  none  of  the  as- 
sassins has  ever  been  captured. 

It  operates  in  a  dozen  countries,  including 
the  United  States,  but  the  location  of  its 
headquarters  is  unknown,  as  are  the  rtames 
of  its  leaders. 

It  is  the  Secret  Army  for  the  Liberation  of 
Armenia. 

Led  by  hardened  Marxists,  its  troops  are 
mostly  well-brought-up  children  from 
middle-class  Armenian  families  in  Lebanon. 
France  and  the  United  States.  Their  goal, 
shared  with  three  smaller  terrorist  groups, 
is  to  force  Turkey  to  surrender  the  eastern 
fifth  of  its  territory  to  the  descendants  of 
the  Armenians  who  once  lived  there — or. 
failing  that,  to  the  Soviet  Union.  Their 
method  is  kilUng  Turkish  diplomats. 

In  Decemt>er  alone,  Armenian  gunmen  as- 
sassinated Sarik  Ariyak,  the  Turkish  Consul 
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General  in  Sydney.  Australia,  and  his  Iwdy- 
guard.  ambushed  a  Turkish  diplomat  In 
Rome  who  was  saved  by  newly  installed 
bulletproof  glass  in  his  car.  and  set  off 
bombs  in  Madrid  and  Beirut. 

Earlier  this  month,  a  Swiss  court  released 
Suzy  Mahseredjian.  24.  a  Syrian-bom 
Canoga  Park  woman  accused  of  being  affili- 
ated with  the  Secret  Army.  She  was  arrest- 
ed after  an  explosion  In  her  Geneva  hotel 
room  last  October.  The  Secret  Army  said 
Mahseredjian  and  a  companion  had  been  as- 
sembling a  bomb,  and  it  threatened  to 
attack  Swiss  eml>assies  around  the  world  If 
the  two  were  not  set  free. 

There  is  an  echo  of  the  Palestinian  terror- 
ism of  the  early  1970's  in  the  Armenians' 
methods  and  their  rhetoric,  and  it  is  no  co- 
incidence. Palestinian  and  Armenian  sources 
.say  the  Secret  Army  has  close  relations  with 
the  Popular  Front  for  the  Liberation  of  Pal- 
estine, the  Marxist  group  that  pioneered 
the  uses  of  international  terror. 

The  PFLP  trains  them.  suppUes  their 
gims  and  prints  their  posters',  an  Armenian 
scholar  charges.  The  PFLP  itself  is  bank- 
rolled largely  by  Libya  and  the  Soviet 
Union. 

The  Secret  Army  has  tMrrowed  more  than 
its  Soviet-model  AK-47  rifles  from  the 
PFLP.  "They  have  adopted  the  logic  of 
Black  September."  The  Palestinian  terrorist 
offensive  that  culminated  in  the  seizure  and 
slaying  of  Israeli  athletes  at  the  Munich 
Olympics  in  1972,  said  the  scholar,  who  has 
met  with  Secret  Army  members  several 
limes. 

Only  once  has  the  organization  held  a 
press  conference,  last  year.  Reporters  were 
told  to  assemble  in  Beirut— and  then  were 
taken  on  a  careening,  circuitous  ride  to 
Sidon,  35  miles  to  the  south.  There,  in  a 
dank,  nearly  ruined  building  in  the  old  city, 
they  found  five  members  of  the  Secret 
Army— all  completely  masked  in  black. 

The  organization  has  its  critics  in  the  Ar- 
menian community.  Many  Armenians  have 
objected  to  its  use  of  violence,  but  others 
admit  they  respect  the  terrorists  for  putting 
their  beliefs  in  actiorL  The  Dashnak  Party, 
recognizing  that  it  is  losing  prestige  and  fol- 
lowers to  the  new  leftists,  has  started  its 
own  terrorist  group,  the  Justice  Commandos 
of  the  Armenian  Genocide.  Armenian 
sources  say.  On  occasion,  in  grisly  competi- 
tion, tx>th  have  claimed  responsibility  for 
the  same  attack. 

The  Secret  Army's  pro-Soviet  ideology 
also  is  controversial.  The  group  regards 
Soviet  Armenia  as  its  legitimate  homeland 
and  favors  enlarging  the  Soviet  province 
with  land  ""liberated"  from  Turkey. 

The  cases  of  terrorism  mentioned  in 
the  Los  Angeles  Times  article  tend  to 
put  virtually  aU  organized  internation- 
al terrorism  under  the  same  umbrella. 
International  terrorism  is  an  indivis- 
ible whole,  drawing  its  resources  from 
the  Eastern  bloc.* 


TRIBUTE  TO  ELIZABETH  MAY 
DAVY,  OP  BIRMINGHAM,  ALA. 


HON.  ALBERT  LEE  SMITH,  JIL 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENT ATFVES 

Thursday,  June  4,  1981 

•  Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er, "Be  aristocratic  of  mind  and  demo- 
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omtie  of  heart."  These  words  guided 
the  life  of  one  of  Blnnlngham,  Ala.'s 
most  beloved  women:  Elizabeth  May 
Oavey.  Mlas  May  dedicated  her  mind 
and  her  talents.  In  fact  her  entire 
being,  to  helping  her  community. 

Her  whole  life,  up  until  her  recent 
doulse.  was  rich  with  achievements. 
She  was  a  successful  businesswoman, 
wortdng  with  one  of  Alabama's  largest 
department  stores.  She  served  as 
chairman  or  president  of  some  of  Ala- 
bama's most  respected  organizations. 
Her  proudest  achievement,  however. 
was  the  founding  of  Spastic  Aid  of  Al- 
abama; later  to  become  known  as 
United  Cerebral  Palsy  of  Greater  Bir- 
mingham, Inc. 

Elizabeth  May  began  her  work  as  di- 
rector of  Spastic  Aid  of  Alabama  in 
1948  aided  by  only  one  secretary  and 
using  borrowed  office  equipment.  In 
subsequent  years  she  worked  to  pro- 
vide therapeutic  and  special  educa- 
tional services  for  handicapped  chil- 
dren and  adults.  Through  these 
classes  and  the  establishment  of  the 
permanent  Cerebral  Palsy  Center  in 
1951,  Miss  May  created  an  inspired  or- 
ganization which  still  serves  to  meet 
the  unmet  needs  of  members  of  the 
Birmingham  community. 

Miss  May's  dedication  to  serving  hu- 
manity has  been  recognized  by  many. 
She  was  the  recipient  of  the  National 
Hiuumltarian  Award  of  the  United 
Cerebral  Palsy  Association,  she  was 
named  Birmingham's  Woman  of  the 
Year,  and  the  city  dedicated  a  day  in 
her  honor  in  1975.  Her  numerous 
awards  and  participation  in  many 
varied  civic  and  volimteer  organiza- 
tions are  evidence  of  EHizabeth  May's 
immense  love  for  mankind  and  her 
greatness  as  an  individual.  It  is  in  this 
way  that  the  memory  of  this  fine 
woman  wUl  live  in  the  memory  of  the 
citizens  of  Birmingham  forever.* 


TRIBUTE  TO  DALE  McOMBER 


HON.  RALPH  REGUU 

or  OHIO 

nt  THE  HOUSE  or  REPRESENTATIVES 

TTiuraday,  June  4,  1981 

•  Mr.  REGULA.  Mr.  Speaker,  no  one 
can  claim  to  have  had  real  experience 
with  the  Federal  budget  without  en- 
countering Dale  McOmber  or  his 
name.  For  30  years.  Dale  McOmber 
not  only  toOed  to  put  budgets  togeth- 
er, he  made  significant  and  long-last- 
ing Improvements  in  the  budget  proc- 
ess of  the  executive  branch.  These,  in 
turn,  have  spilled  over  to  the  congres- 
sional budget  process.  Dale  McOmber 
understood  that  budgeting  is  synony- 
mous with  planning,  hence,  good  budg- 
eting and  good  planning  cannot  be 
separated. 

As  a  member  of  the  Budget  and  Ap- 
propriations Committees,  it  was  my 
good  fortune  to  be  familiar  with  Mr. 
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McOmber's  dedicated  public  service. 
As  a  public  servant,  he  set  a  standard 
of  excellence  that  should  be  the  goal 
of  all  Federal  employees.  As  a  tribute 
to  his  recent  retirement,  I  am  insert- 
ing the  following  article  which  ap- 
peared in  the  Wall  Street  Journal  on 
Friday,  May  22: 

Dalk  McOmber  Looks  Backward  At  the 

Budget 

(By  Suzanne  Garment) 

"Dale  McOmber?  He's  the  George  Smiley 
of  domestic  politics, "  said  an  official  who 
had  worked  with  him.  "How  nice,"  his  wife 
laughed  pleasantly  on  hearing  such  senti- 
ments over  the  phone.  "Right  now  he's  a  re- 
tired man  out  In  his  back  yard  planting  pe- 
tunias." 

Mr.  McOmber  is  indeed  just  retired  after 
having  spent  30  years  making  federal  budg- 
ets, the  last  seven  of  those  years  as  the 
Office  of  Management  and  Budget's  highest 
civil  servant.  He  reminisced  in  his  suburban 
Virginia  home  this  week  about  the  history 
and  prospects  of  the  budget  process,  and  did 
so  with  that  knowledgeable,  equable  dispas- 
sion  for  which  OMB  professionals  have 
become  famous. 

Mr.  McOmber  received  his  Ph.D.  in  histo- 
ry and  political  science.  He  began  budget- 
making  in  the  Navy  Department  In  1951  and 
in  1957  moved  over  to  the  then-Bureau  of 
the  Budget,  as  a  technician  in  the  budget 
review  division.  This  budget  review  division 
that  Mr.  McOmber  eventually  came  to  head 
is  the  place  where  most  of  the  OMB  staff's 
marching  orders  are  actually  prepared  as 
each  aimual  budget  cycle  rolls  around. 

Not  surprisingly,  he  emerged  from  his 
career  Icnowing  better  than  anyone  else 
what  is  changeless  about  the  budget  proc- 
ess. Most  changeless  of  all  is  "the  business 
of  deadlines"  that  forms  not  only  the 
budget  document  but  the  nature  of  all  gov- 
ernment operations.  Most  surprisingly 
changeless  are  the  tradition  of  neutrality 
and  "the  culture  in  support  of  the  presiden- 
cy" that  the  organization  has  been  able  to 
maintain  in  tandem. 

And  most  fascinating  are  the  semi-perma- 
nent quirks  of  the  various  parts  of  the 
budget  organization.  "The  defense  examin- 
ers." Mr.  McOmber  said,  as  he  laid  out  the 
organizational  map.  "were  often  the  most 
frustrated.  They  can  produce  lots  of  objec- 
tive daU  to  show  that  big  battleships— or 
aircraft  carriers  or  subs— aren't  worth  it 
strategically."  But  all  this  rational  knowl- 
edge would  simply  run  up  against  a  "stone 
wall  of  politics. " 

With  social  programs,  "the  politics  of  the 
matter  were  not  so  crass"  but  caused  almost 
as  much  grief  because  of  "their  utter  com- 
plication." In,  say.  the  Carter  administra- 
tion, "Carter  was  always  torn  between  the 
two  wings  of  the  party."  between  the  con- 
servatism the  President  himself  favored  and 
a  "Mondale  or  Eizenstat  saying,  'you  abso- 
lutely need  those  supporters." "  Examiners 
did  not  feel  wholly  ignored;  they  were  just 
mired  in  the  quicksand  like  everyone  else. 

Foreign  policy  analysts  had  another  prob- 
lem: They  were  up  against  the  politics  of 
perception.  "You  could  say  Israel  isn't 
really  going  to  be  helped  by  more  money 
from  us.' "  But  the  argument  would  come 
right  back  at  you  that  any  economies  in 
these  areas  would  be  seen  as  slights  and 
provocations.  And  "these  people  in  the  in- 
ternational area."  Mr.  McOmber  remarked 
drily,  "in  order  to  survive,  have  long  had  to 
have  techniques  to  get  to  the  President." 
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Over  the  years  lAi.  McOmber  also  got 
used  to  another  semipermanent  feature  of 
the  process:  periodic  alterations  in  the  budg- 
eting technique,  changes  usually  billed  as 
revolutionary,  from  the  "program  budget- 
ing" concept  of  the  early  1950s  to  zero-base 
budgeting  in  the  late  19708.  Most  of  those 
revolutionary  techniques  did  not  wreak  all 
that  much  change.  "After  a  while."  he  put 
it  delicately,  "you  tend  to  get  skeptical." 

Some  things,  though,  had  in  fact  been 
changing:  "I  like  to  think  we  capture,"  from 
the  succession  of  new  techniques,  "those 
things  that  are  helpful."  "On  the  whole." 
Mr.  McOmber  judged,  "the  process  probably 
has  become  more  rational." 

The  changes  of  the  past  year  or  so  had 
been  even  more  marked.  Mr.  McOmber  was 
not  one  to  take  all  the  Reagan  administra- 
tion's budget  declarations  at  face  value: 
"They're  not  going  to  be  able  to  balance  the 
budget  in  ■84,"  he  predicted,  "unless  they 
not  only  cut  back  hard  on  the  entitlement 
programs  but  cut  back  on  their  commit- 
ments to  defense."  But  the  Stockman 
regime  was  something  new:  "I  don't  remem- 
ber an  administration  that  came  in  with  a 
particular  agenda  such  as  Mr.  Stockman's." 
This  newly  explicit  direction.  Mr.  McOmber 
thought,  plus  the  new  teeth  Congress  has 
put  into  its  budget  resolution  process, 
meant  that  we  might  actually  see  some 
more  centralized  control. 

To  this  prospect  Mr.  McOmber  reacted 
like  a  true  OMB  neutral,  "Why  do  you 
think  control'  is  so  good?"  he  asked.  "The 
budget  is  a  democratic  docimient  in  the 
broadest  sense.  People  vote  in  multiple 
ways;  if  the  people  want  control,  they'll  get 
it.  This  time  it  looks  as  if  they  want  it.  But 
we  get  what  we  ask  for,"  he  said. 

In  fact— he  only  just  aUuded  to  it— there 
was  a  certain  danger  to  the  organization  in 
this  new  business  of  being  at  the  very  center 
of  tbings.  It  was  a  danger  "not  of  politiciza- 
tion  in  the  abstract  but  a  danger  to  the 
quality  of  work  in  the  time  available.  For 
the  moment.  Stockman  is  using  OMB  as  a 
large  legislative  staff.  But  we  have  to  have 
the  time  to  build  intellectual  capital." 

When  I  left  his  house  Mr.  McOmber  was 
going  upstairs  to  pack  for  a  trip  out  West  to 
visit  his  offspring.  It  was  raining  benignly 
on  his  flower  garden.  He  had  left  behind  a 
budget  organization  whose  neutral  compe- 
tence remains  one  of  the  signal  achieve- 
ments of  modem  American  government. 
But  he  also  left  behind  him  the  thought 
that  this  moment  of  OMB's  greatest  power 
may  also  turn  out  to  be  the  time  of  greatest 
threat  to  its  existing  character.* 


SUGAR  INDUSTRY'S 
IMPORTANCE  TO  HAWAII 


HON.  DANIEL  K.  AKAKA 

or  HAWAII 
IW  THE  HOUSE  OF  REPRESEKTATIVES 

Thursday,  June  4,  1981 

•  Mr.  AKAKA.  Mr.  Speaker,  a  recent 
New  York  Times  editorial  called  into 
question  the  proposal  to  provide  Gov- 
ernment price  supports  for  sugar  and 
suggested  that  the  industry  would  be 
able  to  get  along  very  well  without 
them. 

The  Honolulu  Star  BuUetin  has  re- 
sponded in  editorial  form  to  these 
charges,  and  I  would  like  to  include 
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this  editorial  for  the  information  of 
my  colleagues  in  the  House.  The  sugar 
Industry  has  long  been  the  victim  of 
many  misconceptions.  Primary  among 
these  is  the  belief  that  the  sugar  in- 
dustry enjoys  a  huge  profit  margin. 
The  truth  is  that  although  sugar  pro- 
ducers were  enjoying  a  profit  earlier 
this  year,  that  profit  has  decreased 
now  to  the  point  where  the  price  farm- 
ers are  receiving  is  below  the  cost  of 
production.  In  fact,  profits  from  the 
last  year  and  one-half  have  hardily 
served  to  erase  the  losses  producers 
had  to  bear  during  the  years  1977-79. 

If  there  is  one  world  that  character- 
izes the  sugar  market,  that  word  is 
"volatile."  The  wild  price  swings  in 
this  market  since  1974  have  caused 
great  uncertainty  both  among  produc- 
ers and  consumers.  I  know  that  the 
sugar  producer  of  this  Nation  would 
much  prefer  a  stable  market,  one  that 
guarantees  a  fair  return  to  producers 
and  a  consistent  and  fair  price  to  con- 
siuners. 

The  19.6  cents  loan  level  in  the  farm 
bill  merely  provides  a  floor  under  the 
sugar  industry.  This  level  is  not  meant 
to  assure  a  profit  for  these  producers, 
only  to  assure  that  the  industry  will 
not  fall  to  the  levels  of  the  late  1970's. 
I  commend  this  article  to  my  col- 
leagues and  ask  imanlmous  consent 
that  it  be  included  in  the  Record  at 
this  point. 

Sugar  Ihdusthy's  Importarce  to  Hawaii 

A  New  York  Times  editorial  reprinted  yes- 
terday on  this  page  opposed  government 
price  supports  for  sugar  producers  as  a 
favor  to  "a  select  few." 

In  Hawaii,  the  sugar  industry  is  not  "a 
select  few."  It  is  atMut  7,000  workers  in 
what  is  by  far  our  largest  agricultural  indus- 
try, with  about  220.000  acres  under  cultiva- 
tion. Once  the  dominant  factor  in  Hawaii's 
economy,  sugar  is  still  very  important. 

It  is  also  important  to  the  environment, 
because  it  provides  an  economically  sustain- 
able way  to  keep  large  areas  in  agricultural 
production.  If  the  sugar  industry  should  col- 
lapse, there  are  no  alternative  crops  in  sight 
to  take  its  place  and  keep  that  land  in  culti- 
vation. The  pressure  to  take  the  land  out  of 
agricultural  use  to  build  houses  or  factories 
might  become  irresistible. 

The  Times'  confidence  that  the  sugar  pro- 
ducers can  get  along  very  well  without  sup- 
ports has  a  hollow  ring  in  Hawaii,  where  we 
have  seen  a  whole  series  of  once-profitable 
plantations  close  their  doors  forever.  No  one 
can  be  sure  that  more  will  not  follow.  The 
sugar  workers  aren't. 

The  future  of  the  sugar  Industry  in 
Hawaii  is  understandably  of  littl^ concern  in 
New  York.  But  to  us  the  fate  of  Hawaii 
sugar  makes  a  great  deal  of  difference.* 


TRIBUTE  TO  PRESTON  LOVE 


HON.  HAL  DAUB 

OP  RXBRASKA 
'      IN  THE  HODSE  OF  REPRESEIfTATrVES 

Thursday ,  June  4,  1981 

•  Mr.  DAUB.  Mr.  Speaker,  if  there  is 
one  art  form  that  is  truly  American,  it 
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is  Jazz,  and  if  there  is  one  American 
who  is  truly  devoted  to  this  art  form, 
it  is  Preston  Love. 

From  the  time  he  played  lead  alto 
saxophone  in  Count  Basle's  band  to 
his  current  efforts  to  bring  an  under- 
standing of  Jazz  to  his  readers  and  stu- 
dents. Preston  Love  had  dedicated 
himself  to  this  American  art  form. 

It  was  a  pleasure  to  recently  join 
him  in  celebrating  his  60th  birthday, 
and  I  would  like  to  take  this  opportu- 
nity to  share  with  my  colleagues  the 
comments  about  this  respected  gentle- 
man made  by  Stanley  Dance,  jazz  his- 
torian and  author  of  "The  World  of 
Duke  Ellington": 

Love  Sixty 

It  is  hard  to  believe  that  Preston  Love  will 
be  80  in  April.  I  certainly  don't  choose  to  be- 
lieve that  anyone  so  perennially  young  in 
spirit  can  be  anywhere  near  that  age.  But 
then  I  have  to  reflect.  In  my  capacity  as  a 
would-be  jasa  historian,  that  nearly  forty 
years  ago  he  was  touring  the  country  as 
lead  alto  saxophone  in  Count  Basle's  band. 
Never  having  been  to  Omaha,  I  do  not  know 
whether  the  air  or  water  there  p>osse8se8  mi- 
raculous properties,  but  something  evident- 
ly Invigorates  or  rejuvenates  saxophone 
players. 

I  am,  however,  not  much  concerned  really 
with  the  fact  that  Love  continues  to  be  an 
astonishingly  fine  musician,  as  esteemed  in 
Europe  as  in  his  own  land,  and  one  whose 
standards  may  be  considered  all  to  exacting. 
What  constantly  impresses  and  surprises  me 
is  how  he  retains  his  enthusiasm  and  his 
sense  of  outrage.  The  latter,  as  the  years 
pass,  tends  to  give  way  to  weary  cynicism  in 
so  many  writers  and  critics.  We  all  know 
that  standards  in  art.  manufactured  goods, 
and  old-fashioned  morality  have  declined— 
and  continue  to  decline— since  World  War 
II.  Nowhere  has  this  been  more  apparent 
than  in  the  decadent  world  of  ja^  where 
the  name  of  the  game  is  HYPE,  in  capitals. 

Preston  Love  is  one  of  those  who  sees 
through  the  hype  and  resenU  its  effects.  He 
is  not  a  politician.  He  is  not  cunning  or  devi- 
ous. His  sense  of  outrage  compels  him  to 
speak  out  in  the  frankest  terms,  as  when  re- 
cently he  was  critical  of  the  hysteria  follow- 
ing the  murder  of  John  Lennon.  Tragic 
though  that  was,  the  media  seized  upon  it 
as  an  event  to  be  magnified  out  of  all  pro- 
portion, far  beyond,  for  example,  the 
murder  of  a  world  figure  like  Lord  Mount- 
batten.  Had  the  President  been  murdered, 
more  newsprint  and  television  and  radio 
could  scarcely  have  been  devoted  to  the  sub- 
ject. Lennon's  murder,  of  course,  occurred 
very  conveniently  for  a  record  industry  wor- 
ried about  impending  Christmas  sales.  Some 
of  the  entrepreneurial  class  seemed  to  un- 
dergo a  spiritual  reaction,  even  seeing  vi- 
sions of  Lennon  in  the  sky  during  the 
prayer  meeting  in  New  York's  Central  Park. 

The  Irony  in  all  this  was  particularly  ap- 
parent to  Preston  Love,  who  had  seen 
highly  talented  Jaa  musknaos,  whom  he 
knew  and  admired,  die  without  any  recogni- 
tion remotely  comparable  to  Lennon's.  and 
without  leaving  as  many  dollars  as  the 
singer  left  mlUions.  This  was  not  entirely  a 
matter  of  black  versus  white,  but  hype 
means  money  and  more  of  it  is  nearly 
always  spent  promoting  white  than  black. 
As  one  watched  the  old  newacUps  on  TV.  it 
was  surely  impossible  not  to  wonder  who  de- 
cided to  pour  out  the  gold  in  support  of 
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such  a  corny  group  as  the  Beatles  always 
were. 

Today.  Preston  Love  is  an  educator  both 
in  his  writing  and  on  his  saxophone.  He 
tries  to  bring  an  understanding  of  the 
American  art  known  as  jazz  to  his  readers 
and  students.  He  doesn't  play  down  to  them, 
doesn't  pander  to  adolescent  tastes,  but 
seeks  to  lift  their  musical  appreciation  to  an 
adult  level  while  maintaining  a  sense  of 
humor  and  unswerving  loyalty  to  first  prin- 
ciples. A  renaissance  is  always  possible,  and 
Preston  Love  is  just  the  kind  of  man  who 
can  help  bring  it  about  in  ja^ 


PATRIOTIC  SONGS 


HON.  ALLEN  L  ERTEL 

or  PEiniSTI.VARIA 
ni  THE  HOUSE  OF  REPRESEirTATTVES 

Thursday,  June  4,  1981 

•  Mr.  ERTEL.  Mr.  Speaker,  the  fifth 
and  sixth  graders  of  the  Paxtang  EHe- 
mentary  School  in  Harrisburg.  Pa., 
have  Just  completed  a  lesson  on  patrio- 
tism. The  students  learned  the  impor- 
tance of  patriotism  to  our  country  and 
its  meaning  to  every  citizen.  In  order 
to  express  their  collective  thoughts, 
the  students  have  written  the  follow- 
ing words  sung  to  the  time  of  "My 
Country  Tis  of  Thee. "  I  am  pleased  to 
share  these  words  with  you  and  point 
to  the  fact  that  patriotism  is  still  alive 
within  oiu-  youth: 

Patriotic  Sohgs 

BOOM  201 

Our  country  is  so  great. 
That  we  should  celebrate. 
Our  free  country. 
We  hang  our  flag  to  thee. 
We  should  sing  liberty. 
At  last  our  52  are  free. 
Let  our  flag  fly  free. 

ROOM  ao2 
Freedom  and  liberty. 
Is  what  we  want  to  see 
In  our  country! 
We  fought  to  keep  our  land. 
Now  we  will  take  our  stand 
That's  why  we  sing  of  this. 
This  great  country* 

BOOM  aoa 
Our  flag  flying  so  free. 
This  is  our  own  country. 
We  fought  for  it. 
Independent  and  free. 
Quite  a  variety 

It  takes  all  kinds,  like  you  and  me. 
To  build  our  land. 

BOOM  >04 

This  land  is  liberty. 
This  land  is  good  for  me. 
This  land  I  love. 
This  land  is  beautif  uL 
This  land  is  always  free. 
This  land  is  kind  to  me. 
This  land  I  love.* 


79-0S9  O-M-36  (Pi.  9) 
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AMENDMENTS  TO  THE  FISHER- 
MEJrS  CONTINGENCY  FUND 
ESTABLISHED  BY  TITLE  FV  OP 
THE  1»78  OCS  LANDS  ACT 
AMENDMENTS 


HON.  JOHN  B.  BREAUX 

or  LOUISIANA 
IH  TKX  HOUSE  OF  RKPRXSENTATIVES 

JJiunday,  June  4,  1981 

•  Mr.  BREAT7X.  Mr.  Speaker,  today  I 
have  reintroduced,  with  the  cosponsor- 
ship  of  my  good  friend  and  colleague 
from  Louisiana.  Mr.  Tauzih.  the  ranlc- 
ing  minority  member  of  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  which 
I  chair.  Mr.  Porsythe,  and  several 
other  members  dedicated  to  the  pro- 
motion of  the  American  fishing  indus- 
try, amendments  that  I  hope  will 
insure  the  smooth  operation  of  the  ex- 
isting Fishermen's  Contingency  Fund. 
While  the  legislation  does  not  repre- 
sent *&  new  direction  in  congressional 
policy,  it  is  a  necessary  bill,  a  bill  in- 
tended to  further  the  basic  policy  em- 
bodied in  title  rv  of  the  1978  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments (OCSLA). 

Mr.  Speaker,  in  1978  Congress  con- 
sidered and  passed  major  amendments 
to  the  origliULl  OCSLA.  One  of  the  pri- 
mary purposes  of  those  amendments 
was  to  lay  the  groimdwork  for  an  ag- 
gressive, accelerated  schedule  of  OCS 
leasing.  I  support  that  goal  today  as  I 
did  in  1978.  At  the  same  time,  howev- 
er, we  recognized  that  the  expansion 
of  oil  and  gas  activities  would  lead,  in- 
evitably, to  conflicts  between  the  off- 
shore oil  and  gas  industry  and  the 
commercial  fishermen  operating  in 
various  OCS  regions.  This  is  not  to  say 
that  we  expected  insurmountable  con- 
flicts over  the  right  of  each  industry 
to  use  coexistent  shelf  resources,  but 
rather  a  realization  that  the  relatively 
long-term  presence  of  equipment  nec- 
essary to  the  vital  search  for.  and  de- 
velopment of,  OCS  hydrocarbon  re- 
sources could  result  in  the  damaging 
of  fishing  gear.  We  therefore  created  a 
general  fund  and  several  area  ac- 
counts, fully  established  and  funded 
by  fees  assessed  against  OCS  oil  and 
gas  permits,  right-of-way  and  lease 
holders.  The  moneys  in  such  funds 
were  to  be  available  for  the  prompt 
payment  of  compensation  to  U.S.  com- 
mercial fishermen  for  damage  to  fish- 
ing gear  and  associated  economic 
losses  resulting  from  an  OCS  related 
activity. 

Unfortunately.  Mr.  Speaker,  the 
scheme  we  established  in  1978  has  not 
performed  as  expected.  Scores  of 
claims  have  been  filed,  few  reviewed, 
and  even  fewer  actually  paid.  To  date, 
many  times  the  funds  paid  out  have 
gone  to  pay  administrative  expenses 
incurred  by  the  Department  of  Com- 
merce In  its  implementation  of  the 
program.  The  process  of  filing  a  claim 
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has  been  overly  burdensome,  duplica- 
tive and.  in  most  cases,  proves  to  be  a 
disincentive  to  the  commercial  fisher- 
men to  file  a  claim  in  the  first  in- 
stance. For  example,  testimony  re- 
ceived by  the  Fisheries  Subcommittee 
last  year  revealed  a  case  where  a  claim 
was  filed,  a  year  passed,  a  Federal 
Government  claims  inspector  ap- 
peared and  demanded  the  production 
of  the  very  s'une  evidence  earlier  sub- 
mitted. Several  more  months  passed 
and  still  no  claim  paid  out.  PinaUy. 
after  testimony  before  the  subcommit- 
tee, in  the  presence  of  administration 
witnesses,  the  fishermen  received  the 
compensation  so  long  overdue.  I 
should  point  out  that  commercial  fish- 
ermen are  not  the  only  parties  seeking 
relief  from  the  law  now  on  the  books. 
Department  of  Commerce  personnel 
testified  as  recently  as  this  past  March 
that  corrective  actions  were  needed  to 
smooth  claim's  procedures. 

Mr.  Speaker,  it  is  my  hope  that  the 
bill  introduced  today  will  provide  the 
necessary  relief.  It  is  especially  impor- 
tant that  we  correct  the  current  situa- 
tion given  this  administration's  deter- 
mination to  fully  utilize  the  authority 
we  have  granted  them  to  aggressively 
pursue  the  exploration,  development, 
and  production  of  our  OCS  resources. 
The  principal  purposes  of  the  new  leg- 
islation are  to: 

F^rst,  insure  that  sufficient  funds 
are  available  in  the  Pimd  and  its  se- 
lected area  accounts  to  cover  fishing 
gear  damage  and  related  claims  made 
by  commercial  fishermen;  and 

Second,  streamline  the  administra- 
tive process  by  which  the  validity  of 
claims  made  are  determined. 

To  accomplish  these  objectives,  the 
bill  makes  the  following  major 
changes  to  existing  law: 

First,  raises  the  maximum  amount 
of  funds  that  may  be  maintained  in 
the  general  fund  from  $1  million  to  $2 
million  and  in  each  individual  area  ac- 
count from  $100,000  to  $200,000: 

Second,  stipulates  that  sums  main- 
tained in  the  fund  not  currently 
needed  for  the  payment  of  claims 
shall  be  invested  in  interest  bearing 
accounts.  To  the  extent  such  interest 
is  able  to  maintain  the  level  of  the 
fund  and  each  area  account,  assess- 
ments against  OCS  lease  and  right-of- 
way  holders  shall  be  reduced; 

Third,  establishes  a  two-tier  proce- 
dure for  determining  the  validity  of 
claims  received.  For  claims  of  less  than 
$35,000,  the  Secretary  of  Commerce  or 
his  designee  shall  establish  a  simpli- 
fied, informal  claims  review  procedure. 
Secretarial  decisions  or  claims  must  be 
made  final  not  later  than  120  days 
after  they  are  filed. 

For  claims  over  $25,000.  the  valida- 
tion procedure  remains  the  same  as 
current  law;  and 

Fourth,  replaces  the  current  admin- 
istratively unwieldy  formula  for  deter- 
mining consequential  damages  with  a 
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formula  that  parallels  section  10  of 
the  Fishermen's  Protective  Act  (FPA, 
22  U.S.C.  1980).  That  section  provides 
gear  compensation  to  U.S.  fishermen 
for  damages  attributable  to  foreign 
fishing  vessels  operating  in  a  fishery 
subject  to  U.S.  jurisdiction  under  the 
PCMA.  This  provision  has  proven  reli- 
able and  easy  to  administer.  It  also  re- 
sults in  all  U.S.  fishermen  being  treat- 
ed equally  for  the  same  type  of  harm. 
Mr.  Speaker.  I  believe  this  bill  is 
both  necessary  and  timely.  I  certainly 
believe  that  it  will  be  noncontrover- 
sial.  I  plan  to  hold  hearings  on  this 
legislation  next  week  and  mark  it  up 
soon  thereafter.  I  hope  that  other  col- 
leagues in  the  House  will  cosponsor 
this  legislation  and  help  insure  its 
speedy  enactment.* 


UNITED  STATES  DENIED  SEAT 
ON  UNITED  NATIONS  STATIS- 
TICAL COMMISSION 


HON.  MICKEY  EDWARDS 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  recently  the  foreign  oper- 
ations subcommittee  had  the  honor 
and  privilege  of  welcoming  the  U.S. 
Ambassador  to  the  United  Nations.  Dr. 
Jeane  Kirkpatrick,  for  a  discussion  of 
U.S.  participation  in  the  United  Na- 
tions. In  the  course  of  the  discussion,  a 
recent  and  disturbing  event  in  the 
United  Nations  came  to  light.  Ambas- 
sador Kirkpatrick  confirmed  that  for 
the  first  time  the  United  States  was 
denied  a  seat  on  the  United  Nations 
Statistical  Commission,  a  body  which 
formulates  guidelines  for  gathering 
statistical  data  used  by  other  United 
Nations  agencies. 

By  a  longstanding  tradition,  perma- 
nent members  of  the  Security  Council 
are  always  represented  on  this  Com- 
mission. In  fact,  the  United  States  has 
always  been  routinely  elected  to  all 
constituent  bodies  of  the  United  Na- 
tions. But  this  year,  by  a  secret  vote  in 
the  Ekionomic  and  Social  Coimcil, 
which  was  the  voting  body  in  this  case, 
the  United  States  was  removed  from 
membership  on  the  Commission.  As  a 
result,  the  opportunity  for  the  United 
States  to  contribute  to  and  influence 
the  work  and  policies  of  the  Commis- 
sion has  been  dramatically  diminished. 

Mr.  Speaker,  I  am  concerned  that 
this  may  not  be  an  isolated  event,  but 
may  instead  signify  the  beginning  of  a 
trend  whereby  some  nations,  which  do 
not  like  our  policies  or  share  our 
democratic  values,  attempt  to  exclude 
the  United  SUtes  from  other  United 
Nations  organizations.  It  should  be- 
noted  that  among  the  other  commis- 
sions under  the  aegis  of  the  Economic 
and  Social  Council  is  the  Human 
Rights  Commission. 
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In  the  course  of  expressing  her  own 
concern  about  this  unprecedented 
event.  Ambassador  Kirkpatrick  noted 
that  the  United  States  has  become  too 
inclined  to  defer  automatically  to  the 
complaints  and  political-ideological 
agenda  of  other  nations.  In  practice, 
such  a  tendency  on  the  part  of  the 
United  States  results  in  our  not  calling 
sufficient  attention  to  departures  from 
traditionally  accepted  practices, 
breaches  of  rules,  and  unfounded  at- 
tacks on  America  and  its  allies. 

Ambassador  Kirkpatrick  has  pledged 
vigllence  in  monitoring  such  behavior. 
She  has  stressed  the  need  to  articulate 
and  vigorously  defend  this  country's 
values  in  the  United  Nations.  I  am 
heartened  by  her  energetic  commit- 
ment to  the  promotion  of  American 
values  and  interests  in  the  United  Na- 
tions, but  I  also  share  Ambassador 
Kirkpatrick's  concern  about  the  epi- 
sode with  the  Statistical  Conunission. 
I  think  it  is  important  for  my  col- 
leagues to  be  aware  of  this  event  and 
what  it  might  portend.  It  is  essential 
that  the  United  States  signal  its 
awareness  of  the  unprecendented 
nature  of  this  event  and  its  desire  that 
it  not  be  repeated.* 


IT'S  TIME  FOR  A  SECRETARY  OF 
INTERIOR  FOR  ALL  THE  PEOPLE 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  it  is  time  to  speak  out  against 
the  attitudes  and  actions  of  James  G. 
Watt,  the  Secretary  of  Interior.  For 
those  who  earnestly  wanted  to  give 
him  the  benefit  of  the  doubt  in  his 
new  job  as  chief  steward  of  the  Na- 
tion's conservation  ethic  and  natural 
resource  treasures,  the  past  few 
months  come  as  a  bitter  disappoint- 
ment. For  those  who  warned  of  the  in- 
compatibility of  this  man  with  this 
job,  there  Is  no  vindication,  only 
sorrow.  For  all  who  truly  care  about 
the  land,  the  air,  the  water,  the  wild- 
life, and  the  future— there  is  an  obliga- 
tion to  fight  the  destructive  and  irre- 
sponsible proposals  of  Secretary  Watt 
and  his  associates. 

This  is  not  a  partisan  issue,  unless 
one  considers  himself  a  partisan  of  the 
Earth,  or  the  laws  of  the  lanfl  designed 
to  protect  our  natural  heritage.  Nor  is 
this  unusually  strong  opposition, 
which  I  and  others  now  express,  a 
result  of  a  particular  policy  difference, 
although  there  have  been  many  of 
those  as  well.  I,  for  one,  have  had 
bitter  policy  disputes  on  particular 
issues  with  many  Interior  Secretaries, 
including  Steward  Udall,  Wally  Hickel, 
Rogers  C.  B.  Morton,  and  Cecil 
Andrus.  The  difference,  in  this  case,  is 
that  I  never  doubted  that  these  men 
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supported  the  basic  thrust  of  the  body 
of  laws  they  administered.  Instead, 
our  policy  disputes  were  over  interpre- 
tation of  the  law  in  particular  in- 
stances, and  where,  although  I  knew 
my  position  to  be  unassailable,  reason- 
able men  differed. 

The  Los  Angeles  Times,  truly  a 
newspaper  of  the  West,  spoke  out  In 
an  editorial  this  week  for  the  removal 
of  James  Watt  as  Secretary  of  Interi- 
or. In  describing  his  actions  and  mo- 
tives, the  Los  Angeles  Times  admits 
there  is  some  mystery,  but  added: 

What  emerges  is  a  profile  of  a  lawyer  im- 
patient with  detail,  having  deep  religious 
and  economic  convictions,  who  grew  up 
among  small-town  Westerners  who  detest 
the  decadent  East  and  its  control  over  so 
much  of  their  land.  There  also  emerges 
touches  of  the  common  hustler  and  high 
prairies  pirate. 

Mr.  Speaker,  as  one  who  has  always 
considered  the  conservation  ethic  to 
be  an  important  reason  for  this  Na- 
tion's greatness.  I  have  admired  the 
Republican  and  Democratic  leaders 
who  have  translated  this  ethic  Into  ef- 
fective legislation.  Beginning  with 
Theodore  Roosevelt,  the  modem  body 
of  law  has  been  created.  It  would  be  a 
travesty  if,  beginning  with  James 
Watt.  80  years  of  good  work  were  de- 
stroyed. 

I  am  encouraged  that  public  support 
continues  for  these  traditional  values, 
and  bipartisan  support  against  the 
policies  of  James  Watt  is  growing.  As 
this  necessary  struggle  continues, 
until  a  Secretary  of  Interior  for  all  the 
people  is  appointed,  we  must  not  lose 
sight  of  our  fundamental  purpose— 
which  is  sound  stewardship. 

At  this  time,  I  insert  the  Los  Angeles 
Times  editorial: 

(FYom  the  Los  Angeles  Times.  June  3.  19811 
Too  Much  Wattage 

Interior  Secretary  James  G.  Watt  runs  his 
department  as  if  there  were  no  tomorrow. 
He  is  in  the  wrong  place.  The  department's 
only  missions  are  to  manage  public  re- 
sources and  protect  fragile  wilderness  areas 
so  that  there  will  be  some  left  for  tomor- 
row's children. 

Try  as  he  may  to  force  the  locks  on  so 
much  of  America's  protected  lands.  Watt  is 
not  likley  to  break  the  conservation  ethic 
that  put  those  areas  under  lock  in  the  first 
place.  But  he  could  do  a  lot  of  damage  and 
spoil  vast  reaches  of  the  face  of  America  in 
that  time.  He  must  be  stopped. 

Watt  insists  on  leasing  offshore  oil  tracts 
of  dubious  value.  He  tried  recently  to  open 
the  last  1.5  million  acres  of  wilderness  in  the 
Rocky  Moimt&in  overthrust  belt  to  oil  com- 
panies that  already  have  access  to  the  other 
10  million  acres.  Congress  stopped  that. 
Watt  explains  that  he  wants  to  look  for  oil 
and  strategic  minerals  now  so  that  the  job 
can  be  done  carefully  and  the  West  will  not 
be  trampled  in  a  crisis.  That  is  specious. 

He  has  stopped  buying  new  parkland,  ig- 
noring the  prospect  of  a  doubling  of  the 
U.S.  population  in  50  years  and  a  predict- 
able need  for  more  space  for  recreation  and 
leisure. 

At  the  same  time,  he  searches  for  ways  to 
give  away  federal  land  and  its  minerals  to 
states  Just  for  the  asking— something  that 
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he  wants  to  do  but  cannot  because  of  a  Su- 
preme Coiut  decision. 

Why  Watt  acts  as  he  does  is  a  mystery. 
Some  very  good  writers  have  tried  recently 
to  unravel  the  mystery,  including  Elizabeth 
Drew  of  the  New  Yorker  magazine  and 
Robert  A.  Jones  of  The  Times. 

What  emerges  is  a  profile  of  a  lawyer  im- 
patient with  detail,  having  deep  religious 
and  economic  convictions,  who  grew  up 
among  small -town  Westerners  who  detest 
the  decadent  East  and  its  control  over  so 
much  of  their  land.  There  also  emerge 
touches  of  the  common  hustler  and  hlgh- 
prairies  pirate.  Considering  how  liUle  wil- 
derness is  left  for  tomorrow,  the  combina- 
tion is  devastating. 

Before  going  to  Washington.  Watt  direct- 
ed the  Mountain  States  Legal  Foundation,  a 
law  firm  supported  by  mining  and  energy 
companies,  big  ranchers  and  land  specula- 
tors whose  interest  lay  in  challenging  feder- 
al control  over  the  exploitation  of  public 
lands. 

Those  cliente  are  the  backbone  of  the  so- 
called  Sagebrush  Rebellion,  they  want  fed- 
eral lands  in  the  West  turned  back  to  the 
states  to  decide  whether  wilderness  should 
be  sacrificed  to  development.  Those  are  the 
clients  whose  cases  Watt  now  pleads  from 
inside  the  government  rather  than  outside. 
They  are  the  people  he  had  in  mind  when 
he  told  a  recent  Washington  roundtable 
that  he  is  focusing  on  "freedom  and  liberty 
for  the  individual  who  has  been  handcuffed 
in  recent  years  by  economic  conditions  and 
political  constraints."  The  description 
cannot  be  bent  enough  to  fit  the  average 
park  visitor. 

Watt  promised  Congress  that  he  would 
not  campaign  for  changes  in  conservation 
law.  and  he  has  kept  the  promise.  He  goes 
around  the  law. 

He  opposed  strip-mining  controls.  So  he 
fired  or  transferred  more  than  200  employ- 
ees of  the  office  controlling  strip-mining. 
There  are  barely  enough  left  to  count  strip 
mines,  let  alone  regulate  them. 

He  moved  50  lawyers  from  the  depart- 
ment's legal  office  whose  primary  Job  was 
monitoring  reported  violations  of  environ- 
mental law.  In  California,  he  called  for  bids 
from  oil  companies  on  32  offshore  tracts,  de- 
spite objections  from  the  state  government 
that  the  area  is  environmentally  fragile  and 
that  there  is  not  enough  oil  In  those  tracts 
to  warrant  a  risk  of  coastal  damage. 

Watt  permitted  himself  a  friendly  gesture 
toward  envirotunentalists  on  Tuesday  by 
agreeing  with  an  Administration  decision 
not  to  lift  a  Wild  River  designation  that  his 
predecessor  gave  to  five  scenic  Northern 
California  rivers.  But  the  gesture  was  not 
consistent  with  his  basic  agenda. 

The  Sagebrush  Rebels  obviously  are 
pleased  at  the  way  Watt  is  forcing  open  the 
gates  to  public  land  for  them,  but  he  is  not 
doing  either  the  Rebels  or  the  President 
any  favors. 

The  United  States  lives  with  deep  regional 
animosities  and  grievances,  many  of  them 
justified.  Some  regions  have  ample  water, 
and  others  go  dry.  Some  fairly  oosse  oil.  and 
others  import  energy  at  a  scalper's  price. 

By  indulging  his  fellow  Westerners  in 
their  lust  for  the  riches  on  public  lazid. 
Watt  not  only  breaks  faith  with  the  conser- 
vation ethic,  he  also  fans  the  flames  of  re- 
gional grievance. 

Watt  should  be  sent  back  to  his  legal 
foundation  to  plead  the  case  for  his  clients 
from  the  outside  again,  where  be  belongs.^ 
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CONGRATULATIONS  TO  JOSEPH 
PARIS 


HON.  HENRY  J.  NOWAK 

or  mw  TORK 

in  TBS  Honsi  or  reprksentativxs 

Thursday,  June  4.  1981 

•  iii.  NOWAK.  Mr.  Speaker,  this 
week  marks  the  40th  year  of  Federal 
service  for  Joseph  Paris,  the  director 
of  the  Veterans'  Administration  medi- 
cal center  In  Buffalo.  N.Y.  It  is  with 
understandable  pride  that  the  VA  is 
honoring  him  with  its  meritorious 
service  award,  and  I  join  with  this  dis- 
tinguished Institution— and  the  many 
persons  whose  lives  Joe  Paris  has  en- 
riched—in  congratulating  a  truly  ex- 
ceptional senior  executive  on  his 
record  of  service  and  devotion  to  the 
care  of  others. 

Joe  began  his  four  decades  of  Fed- 
eral service  In  the  n.S.  Army  during 
World  War  II,  serving  more  than  4 
years  in  the  4th  and  7th  Armored  divi- 
sions, attaining  the  rank  of  first  lieu- 
tenant. He  was  awarded  two  Purple 
Hearts  with  Oak  Leaf  Clusters  and  the 
Silver  Star. 

His  association  with  the  Veterans' 
Administration  began  in  1945  as  a  con- 
tact officer  in  Rochester.  N.Y.  He  later 
served  In  the  positions  of  administra- 
tive assistant.  Assistant  Director,  and 
Director  of  VA  medical  centers.  He 
currently  serves  in  a  dual  capacity  as 
Director  of  the  VAMC  in  Buffalo  and 
as  the  District  Director  of  Veterans' 
Administration  Medical  District  2. 

As  a  chief  executive,  he  has  been 
characterized  by  his  peers  as  outstand- 
ing in  his  utilization  of  systems  orien- 
tation. As  a  medical  district  director, 
he  has  piloted  a  diversified  array  of 
health  care  facilities,  ranging  from 
primary  care  site  to  specialty  hospi- 
tals, as  weU  as  unlversity-affUiated 
health  care  complexes  offering  the 
full  spectrum  of  educational  research 
and  clinical  services. 

Based  on  my  dealings  on  veterans' 
matters  with  him  for  more  than  6 
years,  I  can  attest  to  Joe  Paris'  com- 
passionate and  responsive  efforts  to 
provide  the  best  possible  service  to 
thousands  of  veterans  and  their  de- 
pendents in  western  New  York. 

Joe  Paris  is  a  fellow  of  the  American 
College  of  Hospital  Administrators, 
member  of  the  Western  New  York 
Hospital  Association,  and  member  of 
the  American  Bfilltary  Surgeons  of  the 
United  States.  He  was  a  member  of 
the  board  of  directors,  CouncU  of 
Teaching  Hoq)ltaIs  of  the  Association 
of  American  Medical  Colleges,  and  fre- 
quently requested  to  chair  and  partici- 
Pttte  In  executive  policy  sessions.  His 
input  at  that  level  is  also  sought  out 
by  the  New  York  Statewide  Health 
Coordinating  Coimcll  of  the  State 
health  planning  commission.  Similar- 
ly, he  has  participated  in  such  execu- 
tive policy  planning  activities  for  the 
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National  Forum  on  Hospitals  and 
Health  Affairs  at  Duke  University. 

In  the  entire  health  care  system  of 
the  Veterans'  Administration,  only  a 
few  medical  center  directors  have  been 
recognized  nationally  for  their  accom- 
plishment in  the  field  of  health  care 
administration.  Joe  Paris  was  one  of 
the  first  directors  to  achieve  this  rec- 
ognition when  he  was  awarded  the 
status  of  fellow  in  the  American  Col- 
lege of  Hospital  Administrators. 

Mr.  Speaker,  as  his  accomplishments 
clearly  indicate,  Joe  Paris  has  demon- 
strated the  highest  quality  of  Govern- 
ment service,  not  only  doing  his  job 
exceptionally  well  but  serving  as  a  tre- 
mendous source  of  inspiration  for 
others. 

I  luiow  I  echo  the  sentiments  of  the 
citizens  of  western  New  York  in  com- 
mending Joe  Paris  for  a  job  well  done 
and  wishing  him  well  in  his  futiu-e  en- 
deavors.* 


June  4,  1981 


ADMINISTRATION  PLAN 
ENCOURAGES  SWEATSHOPS 


HON.  GEORGE  MILLER 

OF  CAI.irORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  4,  1981 

m  Mr.  MILLER  of  California.  Mr. 
Speaker,  Secretary  of  Labor  Ray 
Dionovan,  in  an  action  overwhelmingly 
opposed  by  the  business  and  labor 
communities,  has  inexHcably  an- 
nounced his  intention  to  revoke  the 
40-year-old  prohibition  against  indus- 
trial homework  in  the  garment  indus- 
try and  several  other  regulated  indus- 
tries. 

Business  and  labor  agreed,  at  a  hear- 
ing on  this  subject  held  by  the  Labor 
Standards  Subcommittee  of  which  I 
am  chairman,  that  revocation  of  the 
rule  will  undermine  legitimate,  law- 
abiding  businesses,  stimulate  the  pro- 
liferation of  sweatshops,  make  en- 
forcement of  the  Fair  Lat>or  Standards 
Act— a  stated  goal  of  Secretary  Dono- 
van—a  practical  impossibility,  and  en- 
courage the  employment  of  illegal 
alien  workers. 

There  is  a  virtually  no  support  for 
this  proposal,  as  described  in  a  recent 
article  in  the  New  Republic  which  I 
want  to  share  with  my  colleagues.  The 
overwhelming  opposition  to  the  Secre- 
tary's unwise  action,  which  is  de- 
scribed in  the  article,  has  only  become 
even  more  magnified  in  the  interven- 
ing weeks.  Secretary  Donovan  should 
acknowledge  that  his  proposed  aboli- 
tion of  the  regulation  is  unnecessary 
and  coiuiterproductive,  and  instead 
proceed  with  his  other,  better  devel- 
oped plans  for  enforcing  decent  work- 
ing conditions  in  the  needle  trades. 

The  article  follows: 


[From  the  Women's  Wear  Daily,  May  16. 
1081) 

I         SuFPLT-Sn>x  Sweatshops 

( By  Mark  HosenbaU  ] 

The  Reasan  administration,  groping  for 
prosperity  through  deregulation,  is  well  on 
its  way  to  embracing  some  of  the  nastiest 
byproducts  of  laissez-faire  economics.  One 
of  its  latest  enthusiasms  is  the  sweatshop, 
that  good  old-fashioned  dungeon  where 
children  and  illegal  aliens  perforate  their 
fingers  with  sewing  needles  for  $40  a  week 
and  are  kicked  down  the  stairs  if  they  com- 
plaio.  Such  Dickenslan  establishments  stiU 
inhabit  the  undergrowth  of  the  American 
garment  industry.  Like  weeds,  they  always 
shoot  up  again  despite  all  efforts  to  eradi- 
cate them.  Sweatshops  contravene  local 
building  codes  (not  long  ago  a  young  girl 
was  killed  in  a  sweatshop  building  in  New 
York's  Chinatown  when  she  fell  down  a 
shaft  because  the  elevator  was  broken), 
state  labor  laws,  and  long-established  feder- 
al laws.  The  most  frequently  flouted  of  the 
latt€a-  are  the  federal  child  labor,  minimum 
wage,  and  40-hour  week  laws— all  of  which 
can  be  evaded  through  "industrial  home- 
work," the  practice  by  which  employers 
send  work  home  with  their  employees.  In- 
dustrial homework  is  banned  by  certain  fed- 
eral (hated  word)  regulations.  Last  week— 
shortly  after  Secretary  of  Labor  Raymond 
Donovan's  well-publicized  "raid"  on  a 
Chinatown  sweatshop — the  administration 
announced  its  intention  to  take  those  regu- 
lations off. 

Some  modem  conservative  economists 
have  always  had  a  love  affair  with  the 
sweatshop.  In  his  "Free  to  Choose"  televi- 
sion series  Milton  Friedman  stood  outside  a 
Chinatown  garment  factory,  pointed  out 
that  the  conditions  inside  probably  were 
dreadful  and  violated  several  laws,  and  pro- 
ceeded to  recall  wistfully  that  his  immigrant 
parents  got  their  start  in  such  an  establish- 
ment. Friedman  thinks  today's  immigruits 
should  get  an  equal  opportunity  to  experi- 
ence the  Victorian  age.  He  said  of  the  sweat- 
shops' current  occupants:  "A  place  like  this 
gives  them  a  chance  to  get  started.  ...  If  it 
were  closed  down  who  would  benefit?  Cer- 
tainly not  the  people  here.  Their  life  may 
seem  pretty  tough  compared  to  our  own. 
But  that's  only  because  our  parents  or 
grandparents  went  through  that  stage  for 
us.  We're  able  to  start  at  a  higher  point.  " 

If  Friedman  sounded  apologetic,  the  ac- 
cession of  Reaganism  to  the  White  House 
may  have  emboldened  some  of  his  theoreti- 
cal conferees.  An  editorial  In  the  March  16 
issue  of  Barrons  National  Business  &  Finan- 
cial Weekly  was  headlined:  "In  I»raise  of 
Sweatshops:  Everyone  Should  Have  the 
Right  to  Work."  Barrons  acknowledges  that 
sweatshops  flout  a  dozen  laws,  and  proposes 
a  solution:  "Repeal  some  of  the  laws  thus 
flouted,  notably  the  minimum  wage  act  and 
the  .  .  .  anti-homework  rule  of  the  Depart- 
ment of  Labor."  To  justify  these  recommen- 
dations, Barrons  cites  its  favorite  economic 
authority,  Walter  Block.  The  Young  Ameri- 
cans for  Freedom  recently  described  this 
Vaneojver.  British  Columbia,  economist  as 
Canada's  answer  to  Professor  Friedman. 
Barrons  quotes  from  a  Block  treatise  enti- 
tled Defending  the  Undefendable:  "The  lib- 
erals who  oppose  sweatshops  understand 
the  importance  of  activities  between  con- 
senting adults  in  sex  and  drugs  but  not 
when  it  comes  to  commercial  behavior.  To 
me,  a  sweatshop  is  Just  that,  a  capitailist  act 
between  two  consenting  adults." 
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It  was  a  well-intended  but  misdirected 
Carter  administration  move  to  enforce  the 
anti-homework  rules  that  made  it  possible 
for  Reaganites  to  seize  on  them  as  early 
candidates  for  extermination.  Sweatshops 
are  most  highly  concentrated  in  such  ad- 
vanced communities  as  New  York,  Los  Ange- 
les, and  San  Francisco,  and  industrial  home- 
work abuses  are  most  serious  among  sweat- 
shop operators  who  sew  women's  clothing  In 
inner-dty  areas.  But  in  E>ecember  1979  the 
Carter  Lalx>r  Department  chose  to  throw 
the  book  at  C.  B.  Sports  of  Burlington,  Ver- 
mont. This  small  business  employed  house- 
wives to  knit  ski  hats  at  home  in  their  spare 
time.  The  housewives  didn't  maintain 
proper  time  cards,  which  meant,  prima 
facie,  the  company  was  breaking  the  home- 
work regulations.  On  the  other  hand,  the 
luiitters  claimed  they  average  $200  per  week 
for  35  hours  and  they  couldn't  work  if  they 
had  to  drive  40  miles  from  their  farmhouse 
to  a  factory  every  day. 

The  Carter  administration  forged  ahead 
anyway  with  a  major  lawsuit  against  C.  B. 
Sports,  charging  gross  exploitation  of  the 
home  knitters.  And  much  as  Naderites  used 
to  swarm  around  a  good  product  liability 
lawsuit  against  the  auto  industry,  three 
right-wing  legal  groups  soon  signed  up  to 
represent  the  industrious  rural  seamstresses 
and  smaU-business  men  against  the  unfeel- 
ing bureaucrats  In  Washington.  An  organi- 
zation called  the  New  England  Legal  Foun- 
dation of  Boston  became  attorney  for  C.  B. 
Sports.  A  Washington  group,  the  Capital 
Legal  Foundation,  signed  up  to  represent 
the  proprietor  of  Stowe  Woolens,  another 
Vermont  factory  threatened  with  a  Labor 
Department  homework  lawsuit.  Dan  Burt, 
the  foundation's  president,  raised  the  com- 
pany's case  with  a  Reagan  transition  team 
l)efore  the  Inauguration.  A  Springfield.  Vir- 
ginia, union-baiting  legal  group,  the  Center 
on  National  Labor  Policy,  represented  a 
group  of  Stowe  Woolen  knitters.  Center  at- 
torney Michael  Avaklan  claimed  no  special 
influence,  but  the  center's  board  of  advisers 
includes  Jesse  Helms  and  Orrin  Hatch.  The 
center's  director.  Baker  Armstrong  Smith, 
headed  Reagan's  transition  team  for  the  Na- 
tional Labor  Relations  Board.  Within  a 
month  of  taking  office,  the  Reagan  Labor 
Department  held  hearings,  in  Washington 
and  Vermont,  on  whether  the  industrial 
homework  regulations  should  be  changed. 

Before  the  hearings,  representatives  of 
two  of  the  conservative  legal  groups— the 
Capital  and  New  England  Legal  Founda- 
tions—told me  they  only  wanted  the  home- 
work regulations  tinkered  with  so  rural 
workers  like  the  Vermont  knitters  might  be 
exempted  from  time-card  controls.  They 
were  content  to  see  controls  continue  on 
city  industry  like  ladies'  apparel.  Only  the 
Center  on  National  Labor  Policy  (which 
takes  a  strident  "unions  are  thugs"  line  in 
its  publications)  adopted  Barrons.  position 
on  the  homework  regulations.  Attorney 
Avaklan  suggested  that  perhaps  all  home- 
work rules.  Including  those  directed  primar- 
ily at  the  inner  city,  should  be  eliminated. 
In  the  event.  Donovan  decided  to  do  just 
that. 

Not  surprisingly,  the  needle  trades  unions 
produced  strong  arguments  that  the  home- 
work regulations  should  remain  intact. 
Some  state  government  officials— particu- 
larly a  delegation  from  Califomla.  which 
has  strong  state  laws  against  both  sweat- 
shops and  homework— also  testified  at  the 
Labor  Department  hearings  in  favor  of  even 
tighter  homework  and  sweatshops  enforce- 
ment.   According    to    Labor    Department 
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spokeswoman  Deborah  Rubin,  even  employ- 
ers' groups  expressed  support  for  the  home- 
work regulations.  Representatives  of  various 
clothing  manufacturers'  organizations  told 
the  department  that  if  the  hcnnework  regu- 
lations were  eliminated,  sweatshop  opera- 
tors would  be  able  to  make  garments  at  even 
lower  costs,  thus  driving  law-abiding  manu- 
facturers and  those  with  union  contracts 
out  of  the  country  or  out  of  business.  The 
largest  and  most  powerful  clothing  manu- 
facturers' trade  association,  the  American 
Apparel  Manufacturers  Association,  seems 
to  have  played  no  part  in  encouraging 
Donovan  to  eliminate  the  homework  regula- 
tions. Indeed,  the  association  recently  con- 
demned sweatshops  and  proposed  an  indus- 
try code  of  conduct.  Donovan's  move  to 
eUmlnate  all  the  homework  regulations  may 
spring  as  much  from  a  conservative  and 
anti-union  economic  fetish  as  from  a  convic- 
tion that  the  move  will  provide  a  deregula- 
tory  boon  to  US  industry. 

It  was  while  this  decision  was  in  the  works 
that  Donovan  chose  to  appear  in  New 
York's  Chinatown  as  part  of  a  carefully  or- 
chestrated media  event.  He  was  accompa- 
nied by  a  Labor  Department  "strike  force" 
that  proceeded  to  "raid"  a  couple  of  gar 
ment  factories. 

"In  25  minutes  we  found  $15,000  in  wage 
violations  and  three  youth  violations." 
Donovan  reported  afterward.  They  also 
found  a  90-year-old  woman  working  for  one 
dollar  an  hour.  Donovan  told  assembled  re- 
porters he  would  lobby  Congress  for  an  anti 
sweatshop  law  "with  more  teeth"  in  it  than 
the  current  law.  "We're  going  to  keep 
coming  back  until  they  offer  people  a 
decent  wage."  Donovan  also  promised.  Time 
will  tell  whether  the  administration  is  genu- 
inel.v  schizophrenic  on  this  issue  or  simply 
two  <aced.« 


HOUSE  DEMOCRATIC  LEADER- 
SHIP'S POSITION  ON  TAXES 


HON.  JACK  F.  KEMP 

OP  IIXW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  KEMP.  Mr.  Speaker,  for  several 
weeks  now.  I  have  held  my  peace  wliile 
efforts  were  made  to  achieve  a  consen- 
sus on  tax  policy.  And  there  did  seem 
to  be  progress,  especially  when  the 
House  majority  leader  agreed  to  a  25- 
percent  cut  in  income  tax  rates.  Now. 
however,  it  is  clear  that  the  leadership 
of  the  Democratic  Party  is  abusing  the 
patience  of  the  American  people,  who 
elected  us  and  the  President  to 
straighten  out  our  Nation's  misman- 
aged economy.  Before  we  can  cut  tax 
rates  for  all  working  and  saving  Ameri- 
cans, we  are  obliged  to  cut  through 
the  baloney  coming  from  the  Demo- 
cratic leadership. 

There  are  three  issues  in  the  tax 
debate.  The  first  is  simple  honesty. 
President  Reagan's  original  30-percent 
cut  in  marginal  income  tax  rates 
would  barely  offset  the  tax  itMH'eases 
which  are  expected  over  the  next  sev- 
eral years.  The  President  has  frankly 
declared  this  to  the  Nation.  The 
Democratic  leadership,  on  the  other 
hand,  has  refused  to  admit  that  it  is 
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holding  out  for  a  $100  billion  tax  in- 
crease over  the  next  3  years,  disguised 
as  tax  relief. 

The  second  issue  is  fairness.  When 
you  cut  all  marginal  tax  rates  by  an 
equal  percentage,  the  distribution  of 
the  tax  burden  does  not  change.  For 
example,  compared  with  a  family 
earning  $10,000.  another  family  earn- 
ing 5  times  as  much  pays  25  times  as 
much  in  taxes;  a  family  earning  20 
times  as  much  pays  200  times  as  much 
tax.  This  is  true  both  before  and  after 
cutting  everyone's  tax  rates  by  the 
same  percentage.  All  along.  President 
Reagan  has  stood  by  this  principle  of 
treating  all  taxpayers  alike  and  refus- 
ing to  pit  one  class  of  taxpayers 
against  another. 

Congressman  Jm  Wright  and 
Speaker  Tip  O'Neiu.  say  they  want  to 
"do  more  for  the  middle  class,"  and 
that  President  Reagan's  plan  is  some- 
how a  'windfall  for  the  rich."  It  is  in- 
teresting to  remember  that  cutting  the 
tax  rate  on  the  wealthiest  taxpayers 
from  70  percent  to  50  percent  was  a 
Democratic  proposal;  it  was  President 
Reagan's  to  extend  the  same  30-per- 
cent cut  to  everyone's  tax  rates.  And  it 
does  not  take  a  genius  to  figure  out 
that  the  Democratic  leadership's 
paltry  15-percent  tax  cut,  however  dis- 
tributed, does  not  do  more  for  the 
middle  class  than  a  25-peroent  or  30- 
percent  cut  for  everyone.  The  Demo- 
cratic leadership  seems  inveterately 
wedded  to  the  principle  of  playing 
Americans  off  against  each  other  in- 
stead of  increasing  the  take- home  pay 
and  savings  incentives  of  everyone. 

Finally,  there  is  the  question  of  ef- 
fectiveness. Only  cutting  marginal  tax 
rates- the  tax  on  additional  income- 
can  result  in  increased  work,  saving, 
investment,  or  the  revenue  which  re- 
sults. The  historical  evidence  for  this 
fact  is  overwhelming,  and  so  far  the 
Democratic  leadership  has  made  no  at- 
tempt to  refute  it  directly.  The  Demo- 
cratic Party,  liberal  and  conservative, 
now  embraces  the  necessity  of  cutting 
the  top  rate  from  70  percent  to  50  per- 
cent. And  in  October  1978,  both 
Houses  of  Congress  approved  a  25-per- 
cent cut  in  marginal  tax  rates  over  4 
years.  It  was  cut  in  conference  com- 
mittee when  President  Carter  threat- 
ened to  veto  the  bUl.  The  Democratic 
leadership's  current  posturing  there- 
fore is  mere  politics. 

It  wUl  not  work.  Since  the  election, 
Americans  have  a  simple  criterion  for 
judging  the  tax  bill  which  emerges 
from  Congress.  If  it  is  not  the  Presi- 
dent's bill,  it  is  a  fraud  and  it  under- 
cuts his  economic  recovery  plan.* 
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SOCIAL  SECURITY:  A  NEW 
ALTERNATIVE 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IH  TBS  HOUSX  or  REPBESENTATIVXS 

Thunday,  June  4,  1981 

•  Mi.  ORADISON.  Mr.  Speaker,  the 
administration's  recommendations 
have  advanced  the  cause  of  putting 
social  seciirlty  on  a  sound  basis  by  lev- 
eling with  the  public  about  the  seri- 
ousness of  the  problem,  and  making  it 
clear  to  all  who  will  listen  that  there 
are  no  easy  answers.  The  basic  prob- 
lem with  them  is  the  abruptness  of 
the  recommended  changes— in  mini- 
mum benefits,  student  benefits,  and 
now  early  retirement.  The  Social  Secu- 
rity Subcommittee  and  the  full  Ways 
and  Means  Committee  have  already 
acted  on  minimum  benefits  and  stu- 
dent benefits,  providing  a  gradual 
phaae-in  of  the  cuts,  but  saving  far  less 
money  than  the  President's  plan.  I  am 
convinced  that  the  subcommittee  and 
the  full  committee  will  not  accept  the 
sudden  drop  in  benefits  for  early  re- 
tirement. 

This  leaves  three  basic  choices: 

First,  borrowing  up  to  $100  billion 
over  the  next  5  years  to  maintain 
present  social  security  benefits— this 
would,  in  my  judgment,  be  devastating 
to  the  social  security  system  and  dam- 
aging to  the  economic  recovery  of  the 
Nation  as  a  whole.  For  social  security 
it  could  well  undermine  the  eamed- 
right  concept  of  benefits  and  remove 
restraint  on  benefit  increases.  For  the 
economy  it  would  mean  higher  inter- 
est rates,  higher  unemployment  and 
higher  inflation. 

Second,  increasing  social  security 
taxes  above  the  levels  provided  in 
present  law— I  am  convinced  that  we 
are  reaching  the  limit  of  the  public's 
willingness  to  pay  taxes  of  all  kinds- 
including  social  security  taxes.  We 
cannot  balance  our  responsibilities  to 
those  who  benefit  from  social  security 
and  those  who  pay  for  it  by  asking  the 
taxpayers  to  carry  the  full  burden. 

Third,  gradual,  rather  than  abrupt. 
changes  in  the  sjrstem.  including  a  pos- 
sible one-time-only  reduction  in  the 
COLA.  This  is  the  course  I  suggest. 

We  must  seek  to  provide,  as  the 
President's  proposal  does,  adequate 
changes  to  deal  with  worst-case  as- 
sumptions with  respect  to  trust  fund 
balances  over  the  critical,  short-run 
crisis  period— 1982-86.  Furthermore, 
we  must  provide  the  the  long-nm  al- 
terations necessary  to  assure  the  sur- 
vival of  this  system  into  the  21st  cen- 
tury. 

I  believe  the  foUowing  elements  of 
my  proposal  fit  these  specifications: 

nnH,  extend  social  security  coverage 
to  all  Federal  employees  hired  after 
January  1.  1982.  This  provision  would 
also  require  mandatory  coverage  for 
Members  of  the  U.S.  House  of  Repre- 
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sentatives  and  the  U.S.  Senate  begin- 
ning on  January  1,  1982; 

Second,  starting  after  1986,  gradual- 
ly reduce  age  at  which  retirement  test 
no  longer  applies  to  68; 

Third,  eliminate  the  lump-stma 
death  benefit; 

Fourth,  reduce  dropout  years  to  3; 
add  3  for  child  care; 

Fifth,  cover  sick  pay  in  first  6 
months; 

Sixth,  change  computation  points 
for  average  indexed  monthly  earnings 
from  age  62  to  65; 

Seventh,  increase  bend  points  in  pri- 
mary benefit  formula  by  50  percent— 
instead  of  100  percent— of  wage  in- 
creases. 1982-87; 

Eighth,  eliminate  benefits  for  chil- 
dren of  retired  workers  aged  62  to  64; 

Ninth,  disability  maximum  family 
benefit  applicable  to  survivor  and  re- 
tirement cases; 

Tenth,  eliminate  windfall  portion  of 
benefits  for  persons  with  pensions 
from  noncovered  employment; 

Eleventh,  require  medical-only  de- 
termination of  disability:  that  is,  ex- 
clude vocational  factors; 

Twelfth,  increase  disability  waiting 
period  from  5  months  to  6  months; 

Thirteenth,  require  disability  prog- 
nosis of  24-plus  months  duration,  in- 
stead of  12-plus  months; 

Fourteenth,  require  30  quarters  cov- 
ered out  of  last  40  quarters  for  disabil- 
ity benefits,  instead  of  20/40; 

Fifteenth,  move  date  for  automatic 
benefit  increase  from  June  to  Septem- 
ber and  use  12-month  average; 

Sixteenth,  a  megacap  on  disability 
benefits; 

Seventeenth,  elimination  of  trust 
fund  rehabilitation  program; 

Eighteenth,  improve  the  own-motion 
review  program;  and 

Nineteenth,  improve  timing  of  State 
and  local  government  social  security 
tax  deposits. 

If  the  economy  performs  as  we  all 
hope,  these  19  changes  should  suffice 
to  bring  the  system  safely  through  the 
critical  5-year  period  without  abrupt 
benefit  cuts,  tax  increases  beyond 
present  law,  borrowing  or  change  in 
the  COLA. 

If  the  worst  case  assumptions  come 
to  pass  the  systems'  needs  could  be 
met  with  a  one-time  reduction  in  the 
COLA  effective  September  1983.  This 
midcourse  correction  would  reduce  no 
one's  benefits.  For  example,  assuming 
a  $500  monthly  benefit,  a  10-percent 
inflation  rate,  and  an  80-percent  one- 
time adjustment  in  the  COLA,  month- 
ly benefits  would  increase  from  $500 
to  $540  instead  of  from  $500  to  $550  as 
under  present  law. 

I  hope  that  this  specific  alternative 
will  be  helpful  in  the  conunittee's  de- 
liberations. I  do  not  expect  it  to  be 
universally  acclaimed.  I  do  urge  those 
who  disagree  to  come  up  as  I  have 
tried  to  do.  with  specific  alternatives 
so  that  needed  action  can  be  taken— 
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and  taken  promptly  to  save  the  social 
security  system. 

Cost  Analysis- Short  Range  Eff«ct.  Calendar  Years  1982-«6 
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OCEAN         MINING.         AMERICA'S 

MARITIME      CHALLENGE  FOR 
THE  1980'S 


HON.  JOHN  B.  BREAUX 

OF  LOUISIANA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  BREAUX.  Mr.  Speaker.  May  22 
marked  this  year's  celebration  of  Na- 
tional Maritime  Day.  I  would  hope 
that  those  Members  who  were  un- 
aware of  this  event  will  take  a  moment 
now  to  contemplate  the  important  role 
the  maritime  industry  performs  in  our 
Nation's  economic  and  national  secu- 
rity. Today.  I  wish  to  pay  tribute  to 
this  vital  industry  and  I  urge  my  col- 
leagues to  join  with  me  in  making  a  se- 
rious commitment  to  restore  America's 
leadership  role  on  the  high  seas. 

Only  a  short  time  ago.  the  United 
States  stood  No.  1  in  both  fleet  size 
and  carrying  capacity.  Somehow  that 
lead  has  been  allowed  to  dwindle  so 
that  today  the  United  States  ranks 
11th  in  number  among  the  world 
fleets  and  is  8th  in  capacity.  The 
downward  trend  faced  by  this  industry 
must  be  reversed  now  lest  we  find  our 
sealanes  dominated  by  potentially  un- 
friendly nations  on  which  we  would  be 
entirely  dependent  for  the  carriage  of 
our  trade.  Surely  a  concerted  effort  on 
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the  part  of  Industry  and  Government 
could  stymie  the  deterioration  of  this 
fundamental  sector  of  our  economy. 
As  Members  of  the  House  of  Repre- 
sentatives, we  must  do  our  best  to  es- 
tablish imaginative  Government  poli- 
cies providing  proper  Incentives  for  a 
competitive  merchant  marine.  These 
policies  will  serve  as  a  first  step  in  re- 
gaining our  place  as  a  strong  maritime 
nation. 

While  we  have  lost  our  first  place  in 
number  of  ships  and  tonnage,  we  bive 
never  lost  the  lead  in  new  st)ip  design 
and  other  innovations  that  have  led  to 
shipping  efficiency  and  cost  effective- 
ness. From  the  development  of  the 
fast  clipper  ships  in  the  1800's  to  the 
emergence  of  the  LNG  vessel  in  the 
late  1970's.  the  United  States  has  been 
responsible  for  initial  construction  and 
technical  expertise.  We  are  continuing 
this  lead  in  two  other  areas.  American 
companies  are  now  in  the  incipient 
stage  of  designing  and  building  float- 
ing plantships  for  the  purpose  of  con- 
verting ocean  thermal  energy  into 
practical  electrical  generating  capac- 
ity. Equally  important  is  U.S.  partici- 
pation in  the  development  of  ocean 
mining  technology  which  the  mari- 
time industry  sees  as  one  means  by 
which  it  can  grow  and  contribute  to 
the  development  of  an  independent 
source  of  strategic  minerals. 

As  you  know.  Mr.  Speaker,  for  some 
time,  I  have  viewed  the  ocean  mining 
industry  as  essential  to  our  freedom 
from  dependence  on  sometimes  uru-eli- 
able  sources  for  such  important  miner- 
als as  cobalt,  copper,  manganese,  and 
nickle.  Today,  I  would  like  to  point  out 
that  the  successful  development  of 
this  industry  could  also  mean  that  our 
own  merchant  fleet,  rather  than  ships 
of  other  nations,  will  carry  our  strate- 
gic minerals. 

Statistics  gathered  by  our  maritime 
industry  point  out  the  fact  that  not 
only  are  we  dependent  on  foreign 
sources  for  the  supplies  of  strategic 
minerals,  but  90  percent  of  those  sup- 
plies are  carried  on  foreign-flag  ves- 
sels. A  recent  maritiiae  industry  news- 
letter also  indicates  that  the  United 
States  has  less  than  20  dry  bulk  carri- 
ers even  capable  of  trans[>orting  criti- 
cal minerals.  This  fact  merely  under- 
scores the  need  for  a  successful  deep 
seabed  mining  industry  which  would 
foster  the  construction  and  participa- 
tion of  U.S. -manned  and  documented 
ships  in  the  carriage  and  mining  of 
minerals  essential  to  both  military  and 
business. 

The  importance  of  an  independent 
supply  as  well  as  an  independent 
means  of  carriage  cannot  be  overem- 
phasized. The  insecurity  of  foreign- 
flag  carriage  was  brought  home  dra- 
matically in  1973  during  the  so-called 
Yom  Kippur  war,  when  Liberia  issued 
an  edict  forbidding  any  Liberian-regis- 
tered  vessel  from  entering  the  war 
zone.  Short  of  military  confrontation. 
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there  is  little  we  could  do  to  object  to 
any  action  similar  to  that  of  Liberia: 
The  country  of  registry  has  the  right, 
in  case  of  national  emergency,  to  ap- 
propriate for  its  own  purposes  those 
sliips  registered  under  its  flag. 

It  is  my  hope  that  an  international 
environment  conducive  to  profitable 
ocean  mining  can  be  established  in  a 
very  short  time.  Otherwise,  we  could 
very  possibly  lose  our  technological 
and  competitive  edge.  Indeed,  some 
consortia  have  already  slashed  their 
budgets  for  ocean  mining  due  to  the 
uncertainty  of  the  outcome  of  the  Law 
of  the  Sea  Treaty  currently  being  ne- 
gotiated. 

Without  elaborating  on  the  specific 
details  and  problems  of  that  treaty,  let 
it.  suffice  to  say.  that  unless  the  final 
draft  recognizes  that  the  mining  in- 
dustry is  motivated  by  profit  incen- 
tives—as are  all  successful  industries- 
no  ocean  mining  company  will  invest 
any  more  money  into  the  business.  If 
no  investments  are  made,  we  will  have 
lost  the  opportunity  for  independence 
in  essential  nonfuel  minerals  as  well  as 
the  opportunity  to  enhance  an  indus- 
try desperate  for  new  life.* 


TWO  FACES  OP  WAR 


HON.  TOM  HARKIN 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  June  4.  1981 

•  Mr.  HARKIN.  Mr.  Speaker,  yester- 
day the  House  of  Representatives 
passed  H.R.  3499,  the  Veterans' 
Health  Care  Act  of  1981. 

It  is  evident  that  the  millions  of  vet- 
erans who  returned  from  Vietnam  fall 
into  two  distinct  classes.  They  have  all 
been  to  war;  they  all  bear  some  scars 
from  that  war  and  they  all  survived 
that  war.  But  while  a  few  returned 
home  heroes,  many  thousands  re- 
turned home  victims. 

The  provisions  of  the  Veterans' 
Health  Care  Act  of  1981  can  go  a  long 
way  in  assisting  those  victims.  It  is 
possible  that  they  would  not  go  far 
enough,  but  at  last  we  can  say  that  we 
have  beguin  to  assume  our  societal  re- 
sposibility  to  these  veterans. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  insert  into  the 
Record  an  article  by  Myra  MacPher- 
son  entitled.  "Two  Fac^s  of  War:  POW 
Power  and  the  Agony  of  Agent 
Orange."  from  the  Washington  Post. 
May  26.  1981.  Ms.  MacPherson's  arti- 
cle vividly  illustrates  the  necessity  for 
providing  additional  services  to  those 
who  served  in  Vietnam  and  returned 
home  victims. 
[Prom  the  Wmshington  Poet.  May  26.  19811 

Two  Pacbs  of  Wab— POW  Pown  ahd  the 
Acoirr  OP  Acnrr  Okangb 
(By  Myra  MacPherson) 

Cheers  burst  forth  and  seats  clattered  »s  a 
roomful  of  military  men  and  their  wives 
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moved  as  one  In  a  standing  ovation.  The 
cheers  were  louder  than  when  the  name  of 
their  adored  president.  Ronald  Reagan  was 
evoked.  Richer  even  than  the  hoaannas  for 
"the  man  we  all  know  and  love— Richard 
MUhous  Nixon"  as  their  former  commander 
in  chief  was  described  when  his  telegram 
greeting  was  read. 

Por  here  at  the  Shoreham  last  Sunday,  in 
front  of  them,  was  H.  Roas  Perot  the  pint- 
size  Texas  millionaire  and  longtime  friend 
of  these  men— 250  former  Vietnam  POWs. 

The  world  first  heard  of  H.  Ross  Perot  in 
1970  when  he  loaded  two  jeU  with  Christ- 
mas presents  for  the  POWs  and  zapped 
around  the  world  in  vain,  trying  first  to  get 
Hanoi  and  then  the  Russians  to  let  him  in. 
There  is  a  slight  flush  of  anger  as  Perot— as 
tough  as  he  is  generous— recalls  the  press 
reaction  at  the  time.  "As  far  as  the  press 
was  concerned  I  was  just  a  funny  little  guy 
doing  odd  things.  But  the  farts  are  that 
Henry  Kissinger  asked  me  to  do  it  and  Al 
Haig  was  my  contact.  We  got  millions  of  dol- 
lars worth  of  press  and  it  was  all  carefully 
planned  to  embarrass  the  North  Vietnamese 
into  changing  their  treatment  of  the 
POWs.  And  they  did." 

The  former  POW's  in  starched  white  Jack- 
ets filled  with  campaign  ribbons,  and  their 
wives  formed  a  long  line  as  they  filed  by 
Perot  paying  their  respects  to  the  man  who 
barely  reached  their  shoulders.  "I  just 
wanted  to  tell  my  chUdren  I  met  the  great- 
est American  in  our  time,"  gushed  one  wife. 
One  ex-Air  Porce  pilot  asked  Perot  if  he 
iLnew  anyone  with  a  Texas  airline.  "I'm 
loolung  for  a  flying  job."  "Use  my  name." 
shoots  back  Perot.  "I  probably  know  em."  A 
little  iaugh.  "I  hope  I  don't  cost  you  the 
job." 

There  were  lots  of  laughs.  The  former 
POWs  and  pilots  are  into  "right  stuff'  talk 
these  days.  Jokes,  macho,  friendly  congenial 
banter.  "Hey.  you  ole  sonofabitch.  how  are 
you?"  One  pUot  u>  three  women  touring  to- 
gether. "Now  there  aren't  enough  pretty 
ladies  to  go  around.  This  is  no  time  for  a 
hen  party." 

They  were  crowned  heroes  in  a  war  that 
had  few  heroes.  "Our  psychological  prob- 
lems just  drifted  away."  said  Allen  Stafford, 
commander.  U.S.  Navy.  "Hell,  we  were  pro- 
fessionals. I  fly  ray  plane  and  do  what  the 
boss  says  to  do."  He  speaks  of  the  men  who 
fought  the  war  on  the  ground.  I  don't 
relate  to  their  problems  but  I'm  in  sjnnpa- 
thy  with  the  poor  guy  that  was  on  the 
ground.  But  our  life  just  gets  better.  I  just 
about  had  a  coronary  I  was  so  glad  Reagan 
got  in.  El  Salvador?  I'm  not  up  to  speed  on 
that.  But  I  have  absolute  faith  the  Presi- 
dent will  do  what  is  right.  I'd  go  again  and 
fight  it  all  the  way.  If  he  wants  to  send  me 
in  a  cockpit,  I'd  go." 

At  American  University  this  Memorial 
Day  weekend.  Stafford's  gung-ho  view  was 
lost  on  another  group  of  veterans — the 
drafted  and  enli3t4Kl  men:  the  grunts  and 
ground-pounders  who  slogged  through  the 
jungles  of  Vietnam.  There  were  no  White 
House  parties  for  them  as  they  returned 
from  that  same  war.  But  the  ex-POWs  got  a 
liberal  discount  on  their  Washington  hotel 
rooms  and  eight  airlines  offered  free  rides 
to  the  Washington  reunion.  The  300  other 
vets  and  their  families  across  town  at  the 
Agent  Orange  conference  stayed  in  friends' 
houses,  cheap  hotels.  They  came  from  Catl- 
fomia  and  Boston  and  Florida.  The  Wiacon- 
sin  group  had  bake  sales  to  paj-  for  their 
trip.  And  they  had  to  sell  T-shirts  and  fa- 
tigues at  $5  and  $7  to  help  meet  expenses. 
They  were  doing  a  brisk  business  in  shirts 
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with  such  Blogaai  u  "No  Onift.  No  Way." 
and  a  T-chlrt  with  the  slogan  "Dow  Sh&lt 
Not  KQl"  (for  Dow  Chemical  Company. 
manufaeturen  of  the  chemical  Agent 
Orance). 

For  they  were  here  for  a  National  Viet- 
nam Veterana  Conference  on  Agent  Orange. 
There  were  profenors,  scientists  and  law- 
yen  in  three-pleoe  suits  and  veterans  in 
faded  fatlguea  as  well  as  coats  and  ties. 
They  tried  In  vain  to  get  a  represenutlve  of 
the  goyemment,  of  the  Veterans  Adminis- 
tration, to  attend. 

These  are  the  men  who  were  thankful 
they  made  it  back  whole  but  now  feel  they 
are  yteUms  of  a  sinister  legacy— Agent 
Orange.  The  defoliant  that  rained  on  Viet- 
nam for  years  contains  dioxin,  one  of  the 
world's  most  deadly  chemicals.  A  smgle 
drop,  if  it  could  be  divided  equally  among 
1,000  pec^le.  would  kill  them  aU.  Ii  can 
t<v>ple  a  ISO-foot  hardwood  tree  in  two  days. 
The  amount  of  Agent  Orange  sprayed  in 
Vietnam  totaled  about  96  million  pounds. 
The  veterans  are  asking  for  testing,  treat- 
ment and  compensation  for  what  they  feel 
are  Agent  Orange-caused  illnesses— every- 
thing from  cancer  to  birth  defects  in  their 
children. 

"This  is  the  first  war  that  reached  into 
our  maternity  wards."  said  Tom  Vallely,  a 
Boston  state  representative  and  Vietnam 
veteran  who  received  the  silver  star  for 
bravery.  Eighteen  months  ago,  his  daughter 
was  bom  with  a  serious  birth  defect.  "The 
Vietnam  experience  does  not  belong  to  the 
past."  Vallely  said.  The  warfare  we  saw  in 
Vietnam  is  the  warfare  of  the  future.  Viet- 
nam was  a  laboratory,  our  own  men  were 
the  guinea  pigs.  Our  men  got  caught  in  a 
crossfire  of  bullets  and  chemicals." 

Their  cause  is  not  popular  with  the  gov- 
ernment or  chemical  companies  who  could 
have  to  pay  billions  in  medical  benefits  and 
lawsuits  if  the  list  of  diseases  were  ever 
linked  to  Agent  Orange. 

And  so  Ronald  DeBoer,  a  tall,  slim,  hand- 
some ex-veteran  and  director  of  Agent 
Orange  Victims  of  New  York,  was  speaking 
mostly  to  the  converted  as  the  keynote 
speaker. 

Life  was  fine  for  DeBoer.  He  returned 
frwn  Vietnam,  went  to  college,  started  his 
own  business.  Then,  he  got  cancer.  "My  wile 
read  about  Agent  Orange— a  herbicide  that 
causes  cancer  in  laboratory  animals.  I  began 
to  read  and  I  still  couldn't  believe  that  my 
government  would  send  me  into  an  area 
that  would  be  contaminated  with  what 
turns  out  to  be  the  most  toxic  substance 
known  to  man."  Laboriously.  DeBoer  began 
trying  to  find  out  "what  happened  to  the 
other  men  in  A  Troop.  Seventh  Squadron, 
17th  Air  Cav."  He  caUed  Kevin,  a  New  York 
City  cop  whose  first  child  was  bom  dead 
and  his  second  deformed.  He  got  him  in 
touch  with  axiother  from  his  troop  who  told 
DeBoer,  "My  first  child  was  bom  with  a  de- 
formed leg  and  my  second  child  was  bom 
mentally  retarded."  Like  many  of  the  other 
veterans  and  wives  with  deformed  children, 
the  nun  had  no  history  of  genetic  problems. 
Next  was  Alan,  a  California  mailman.  He 
had  developed  hypertension,  severe  head- 
aches, skin  problems  and  "never  felt  well  a 
day  since  I  returned."  DeBoer  contends  that 
"five  out  of  six  of  the  troop  that  I  contacted 
bad  hard-core  Agent  Orange  problems."  He 
is  loaded  with  statistics:  "A  new  study  found 
43  percent  higher  incidence  of  soft  tissue 
carcinoma  among  people  who  have  been  ex- 
posed to  dloxln."  and  was  greeted  with  sus- 
tained applause  when  he  shouted,  "We 
don't  have  to  hear  about  rabbits  and  mice 


EXTENSIONS  OF  REMARKS 

and  monkeys.  We  have  the  people— 2.48  mil- 
lion who  served  their  country.  They  should 
be  compared  in  a  controlled  study  with  2.4 
million  men  who  did  not  go  to  Vietnam  but 
were  in  the  Army." 

DeBoer  finished  with,  "This  Memorial 
Day,  thousands  of  Vietnam  vets  aren't  going 
to  home-town  ptu^des  because  they're  in 
cancer  wards,  thousands  of  Vietnam  veter- 
ans' wives  are  going  to  be  at  cemeteries  put- 
ting flowers  on  the  graves  of  those  who  sur- 
vived the  war.  That  Is  our  Memorial  Day. 
But  who  in  the  VA  stands  up  and  spealu  for 
us?  As  the  people  in  Washington  and  the 
war  contractors  sit  around  the  pools  and  go 
to  parties  and  dip  their  manicured  fingers  in 
the  caviar,  you  can  be  sure  they  are  not 
thinking  of  us." 

At  the  Shoreham.  H.  Ross  Perot  finally 
ducks  out  of  the  endless  stream  of  praise 
from  the  former  POWs.  Perot  was  hiring 
Vietnam  veterans  for  his  EHectronic  Data 
Systems  Corp.  back  when  "you  were 
thought  a  militaristic  lunatic  to  do  that. 
We've  hired'em  by  the  thousands  and  not 
had  a  psychological  problem  with  a  one.  I 
feel  sorry  for  the  ones  who  have  trouble  but 
it's  a  gross  distortion  to  say  they're  the 
average  Vietnam  vet."  He  is,  however,  inter- 
ested in  Agent  Orange.  "You  know  that 
fella  that  shot  up  the  VA  hospital  in  Cali- 
fornia? His  wife  sent  me  a  letter.  So  I  called 
her  and  asked  if  there  was  something  I 
could  do.  She  said,  'Nothing.  He's  dead.' 
She's  got  a  very  famous  coroner  doing  a  de- 
tailed autopsy  to  see  if  anything  can  be 
linked  to  Agent  Orange." 

The  former  POWs  glisten  with  prosperity, 
look  so  healthy  that  it  is  hard  to  imagine 
that  most  spent  seven  years  in  prison.  Seven 
of  them  line  up  and  a  wife  snaps  a  picture 
as  all  grin.  There  are  occasional,  brief 
clouds.  Asked  about  his  children,  one  stops 
smiling.  "I  lost  them  when  I  was  over  there. 
They  don't  know  me.  But  I'm  remar- 
ried .  .  ."  and  the  smile  is  back. 

Ron  Bliss,  now  a  Texas  lawyer,  looks  at 
another  former  POW  and  says,  "He  was  my 
first  roommate."  He  was  not  referring  to  a 
military  academy.  They  were  together  for 
nearly  a  year  in  the  prison  dubbed  The 
Hanoi  Hilton.  "He  was  tortured  so  badly  he 
couldn't  move  his  arms  for  months."  As 
Bliss  drifts  off.  Jack  Fellows  says,  "He  saved 
my  life.  When  I  couldn't  move  my  arms  he 
fed  me,  bathed  me,  clothed  me  .  . 

Now,  all  these  years  later,  Ross  Perot  has 
a  thought  on  the  way  America  treated  vet- 
erans. "We've  got  ourselves  in  a  strange  box 
in  this  country.  Making  heroes  out  of  hos- 
tages and  prisoners  and  not  the  others. 
Think  about  it." 

At  the  Agent  Orange  conference,  no  one 
was  talking  about  wanting  to  be  heroes. 
Many  there  were  forged  in  the  Vietnam  Vet- 
erans Against  the  War  (WAW)  movement. 
They  were  there,  among  the  several  hun- 
dreds of  war  heroes  who  pelted  ribbons  and 
medals  at  the  Capitol  terrace  in  1971.  They 
are  leery  of  right-wing  revisionism  of  Viet- 
nam and  feel  the  war  was  wrong. 

Their  concerns  are  personal.  Margaret 
and  Larry  DriscoU  wear  their  bright  orange 
"Agent  Orange  Victims  of  New  Jersey"  T- 
shirts  as  their  4-year-old  redhead,  Erin, 
plays  on  the  lawn  outside  the  conference. 
DriscoU  was  a  medic.  He  began  getting 
severe  headaches  in  Vietnam  (one  of  the 
symptoms  mentioned  by  alleged  Agent 
Orange  victims)  and  "they  continue  to  this 
date.  Nothing  helps.  All  I  can  do  is  lie  down 
and  wait."  He  was  in  the  computer  field  but 
took  a  laborer's  Job,  unloading  trucks,  "Just 
in  case  my  headaches  were  caused  by  the 
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mental  stress  of  the  Job."  In  1969,  Margaret 
had  a  stillborn  baby  that  was  badly  de- 
formed. "A  very  rare  defect.  She  was  bom 
with  only  half  a  brain.  They  couldn't  give 
me  any  reason."  Her  husband's  problems 
grew.  Headaches,  severe  skin  rash,  "and  now 
my  Joints  kill  me.  I  was  on  the  swimming 
team  before.  Now  I  can't  throw  a  ball  10 
feet" 

They  held  off  on  children  and  then,  in 
1977.  Erin  was  bom  healthy.  The  next  year, 
a  baby  was  bom  with  a  cleft  palate.  "You 
look  down  at  your  newborn  and  you  see 
this.  She  had  only  two  chambers  to  her 
heart,  a  displaced  spleen.  She  died  three 
days  later,*  Says  Margaret.  Scientists  refer 
to  such  personal  information  as  "anecdotal 
data"  that  contain  no  hard-core  facts.  How- 
ever, veterans  and  their  families  feel  there 
are  insidious  and  peculiar  patterns  to  these 
stories.  Margaret  DriscoU  was  the  third 
woman  at  the  conference  to  mention  that 
she  had  had  amniocentesis:  that  no  birth 
defects  were  detected  and  yet  she  gave  birth 
to  abnormal  babies.  "We  went  all  through 
the  genetics  and  the  doctors  still  haven't 
given  us  an  answer." 

Today,  they  are  still  paying  for  the  medi- 
cal bills— '"and  the  funeral  bills." 

The  wives  of  former  POWs  are  dressed  in 
flowing  chiffon  and  lace.  They,  like  their 
hudsands.  are  professionals.  Little  of  those 
seven  years  of  wondering,  of  raising  chil- 
dren alone,  shows  on  their  faces  today. 
"The  children  were  all  scarred, "  says  Louise 
MuUigari,  whose  oldest  of  six  was  IS  and  the 
youngest  3  when  her  husband  was  captured. 
"But  most  of  us  have  found  our  children 
have  come  out  very  well."  It  was  hard  on 
teen-ageers,  whose  peers  were  vociferously 
anti-draft.  "I  told  my  oldest,  when  he  went 
off  to  college,  not  to  mention  where  his 
father  was.  He  was  having  enough  trouble 
without  that." 

Nearby  sits  a  younger  wife,  Mary  Jane 
McManus.  She  had  been  married  four  days 
when  her  husband  left  for  Vietnam.  He  was 
captured  June  14,  1967.  She  was  in  her  early 
20s.  'I  was  in  college  in  the  nonviolent 
period."  She  and  other  POW  wives  tried  to 
appeal  to  all  political  persuasions.  "No 
matter  how  you  felt  about  the  war,  they 
were  political  prisoners."  Her  pretty  face 
grows  hard  when  she  remembers  those  in 
the  peace  movement  "who  wanted  to  try 
our  husbands  as  political  prisoners."  They 
survived  because,  said  McManus,  'they  fol- 
lowed a  chain  of  command  within  the  POW 
system." 

McManus  now  has  five  children— ages  7,  5, 
4,  3,  2— "and  one  coming." 

There  is  talk  of  Agent  Orange.  "I  don't 
know  what  we  can  do  about  that,"  she  says. 
"My  brother  has  had  it,  has  had  the  acne 
and  skin  conditions  for  eight  years."  She  is 
told  of  the  women  at  the  conference  who 
feel  that  birth  defects  were  caused  by  Agent 
Orange. 

"Oh  reaUy,"  she  said,  sympathetically.  "I 
didn't  know  about  that."  There  is  a  mo- 
ment's sigh. 

At  the  Agent  Orange  conference,  a  lawyer 
says,  more  sadly  than  disparagingly.  "The 
POWs  are  an  accident  of  history— a  bunch 
of  right-wing  officers  turned  into  heroes." 

MeanwhUe,  in  the  Shoreham  banquet 
room,  where  every  military  man  turned  in 
precision  as  the  color  guard  fUed  past,  there 
is  a  heady  feeling  that  their  time  is  now.  Ap- 
proving nods  as  Reagan's  emissary,  Lyn 
Nofdger.  assures  that  ""no  longer  is  the 
United  SUtes  backing  off  in  places  like  El 
Salvador." 
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And  yet,  even  here,  there  is  still  an  edge 
of  ambivalence,  a  remembrance  of  bad  times 
past. 

McManus  says  softly.  "Who  would  want 
to  send  a  child  or  her  husband  to  any 
war?"* 


UNITED  STATES  SHOULD 

REDUCE  ITS  SUPPORT  FOR  IN- 
TERNATIONAL DEVELOPMENT 
ASSOCIATION 


HON.  MICKEY  EDWARDS 

or  OKLAHOMA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  19S1 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  although  I  recently  support- 
ed passage  of  the  supplemental  appro- 
priations bill  for  the  1981  fiscal  year,  I 
did  so  with  some  reservations,  which  I 
think  must  be  put  on  record,  concern- 
ing the  committee's  recommendation 
to  grant  the  supplemental  request  of 
$540  million  for  the  sixth  replenish- 
ment of  the  International  Develop- 
ment Association,  the  so-called  soft 
loan  window  of  the  World  Bank.  I 
make  these  concerns  public  now  in  the 
hope  that  the  administration  will  re- 
consider its  support  for  IDA  in  future 
appropriations. 

Mr.  Speaker,  I  am  concerned  that  at 
a  time  when  we  are  cutting  back  on 
domestic  programs,  and  asking  those 
served  by  these  programs  to  sacrifice 
for  the  good  of  the  country,  we  are 
going  forward  with  a  commitment  of 
half  a  billion  dollars  for  foreign  aid. 

The  argument  is  frequently  made 
that  extending  these  loans  to  the 
world's  underdeveloped  countries 
helps  promote  a  Western  orientation 
in  the  recipient  countries.  I  would  like 
to  believe  that  this  argument  is  sound. 
But  I  find  it  less  than  compelling 
when  I  note  that  in  fiscal  year  1980, 
India— which  is  certainly  not  noted  for 
any  pronounced  pro-Western  stance- 
ranked  first  in  the  amount  of  IDA 
loans,  receiving  40  percent  of  the  total, 
more  than  the  next  nine  countries  re- 
ceived combined.  Countries  such  as 
Egypt.  Kenya,  and  Pakistan,  which 
have  been  cited  as  being  important  to 
the  United  States  because  of  security 
and  defense  arrangements,  received 
far  less  than  did  India.  I  seriously 
question  whether  this  kind  of  lending 
truly  supports  U.S.  security  interests. 

A  second  argument  in  supiJbrt  of  the 
IDA  VI  replenishment  is  that  failure 
to  appropriate  the  full  U.S.  share 
would  abrogate  an  internationally  ne- 
gotiated commitment  which  the 
United  States  must  honor.  However, 
as  former  Treasury  Secretary  Michael 
Blumenthal  has  stated  clearly,  in  testi- 
mony before  the  foreign  operations 
subconunittee,  the  United  States  made 
it  known  in  the  replenishment  negoti- 
ations on  IDA  VI  that  U.S.  acceptance 
of  the  agreement  was  to  be  understood 
as   preliminary    and    provisional.    To 
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quote  Secretary  Blumenthal  on  this 
point: 

When  we  indicate  a  particular  level  of 
support  we  make  it  clear  to  the  Institution 
that  this  is  not  a  commitment  and  that  it 
wlU  not  \>e  forthcoming  unless  the  funds  are 
not  only  authorized  but  also  approved 
tlirough  the  appropriations  process  of  the 
Congress. 

Mr.  Speaker,  I  am  not  arguing 
against  continued  U.S.  participation  in 
IDA.  But  I  do  believe  very  strongly 
that  a  reduction  in  the  level  of  U.S. 
support  is  warranted,  particularly 
when  we  are  asking  our  fellow  Ameri- 
cans to  tighten  their  belts  in  the  inter- 
est of  restoring  fiscal  health  to  our 
economy.* 


INDUSTRY  DOUBTS  ACCELERA- 
TION OF  OCS  LEASING 


HON.  GEORGE  MILLER 

OF  CALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  June  4.  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  for  several  years  I  have  been 
warning  that  merely  accelerating  the 
leasing  of  offshore  lands  will  not 
assure  expedited  production  of  oil  and 
gas  reserves  from  the  Outer  Continen- 
tal Shelf  (OCS).  During  consideration 
of  the  OCS  Lands  Act  Amendments  of 
1978,  when  I  served  as  a  member  of 
the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf.  I  frequently 
warned  that  excessively  rapid  leasing 
would  deprive  taxpayers  of  a  fair 
return  from  the  sale  of  these  publicly 
owned  resources.  Moreover,  I  noted  at 
that  time,  the  oil  industry  admitted 
that  it  lacked  the  capacity  to  explore 
or  develop  substantial  new  areas  of 
the  OCS. 

Several  provisions  of  the  1978  law  at- 
tempted to  require  an  orderly  leasing 
schedule,  developed  in  consultation 
with  affected  State  and  local  repre- 
sentatives, which  would  assure  safe  de- 
velopment, a  fair  return  to  the  Treas- 
ury, adequate  competition  among  oil 
company  bidders,  and  diligent  produc- 
tion on  leases  already  sold.  These  pro- 
visions, which  are  in  the  law,  were  de- 
veloped in  response  to  several  studies 
which  showed  that  the  proposed  10 
million  acre  lease  sale  under  the 
Nixon-Ford  administration  would  have 
serious  economic  ramifications,  all 
negative. 

A  1974  report  of  the  House  Banking 
Committee  noted: 

The  De[>artment  of  the  Interior  has  l>een 
unable  to  properly  manage  the  current  OCS 
leasing  program,  and  wiU  undoubtedly 
commit  even  greater  disservices  to  the 
public  interest  under  the  accelerated  leasing 
schedule  *  •  *.  A  glut  on  the  oiarket  of  lease 
offerings  wiU  reduce  competition  because  of 
a  limited  amount  of  capital  available  for 
bidding  purt>oees  *  *  *.  Offering  more  tracts 
wiU  decrease  the  average  numl>er  of  bids  per 
tract.  A  positive  correlation  exists  between 
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the  number  of  bids  per  tract  and  the  level  of 
the  winning  bid. 

A  1975  report  of  the  national  ocean 
policy  study  staff  concluded  that: 

Evidence  from  1973  and  1974  lease  sales 
shows  that  competition  has  declined  as  acre- 
age offered  has  increased  and  suggests  that 
the  proposed  accelerated  leasing  program 
may  lead  to  a  significant  reduction  the 
public  receives  for  its  resources. 

The  General  Accounting  Office 
made  similar  observations  in  1975  and 
1977: 

Increases  in  shelf  sales  size  and  frequency 
in  1974  liave  caused  workload  problems  re- 
sulting in  an  abbreviated  valuation  program 
and  wtiich  have  also  lessened  the  Govern- 
ment's abUity  to  insure  a  fair  market  return 
on  lease  offers— 

GAO  reported  in  1975. 

Because  of  large  lease  offers,  competition  is 
weakened. 

In  commenting  on  proposed  lease 
sale  40  in  1977,  GAO  noted: 

Much  of  area  tiiat  is  considered  for  lease 
is  not  even  examined  and  tracts  are  included 
in  sales  despite  their  apparent  low  prom,i$e 
of  resource*.  We  believe  this  policy  encour- 
ages speculation  in  bidding,  can  restUt  in 
tying  up  limited  industry  capital  in  lands 
irith  little  or  no  minimal  resources,  and 
bring  into  question  the  public's  right  to  re- 
ceive a  fair  market  value.  [Emphasis 
added]. 

I  want  to  note  to  the  Congress  that 
this  situation— the  leasing  of  vast 
amounts  of  unknown  and  low  value 
lands,  with  the  resultant  loss  of  fair 
market  value  returns  for  taxpayers— is 
precisely  the  situation  in  the  contro- 
versial California  lease  sale  which  was 
held  earlier  this  week  despite  legal  ac- 
tions to  prevent  its  occurrence.  The 
Interior  Department  was  either  un- 
aware of  these  past  studies,  and  the 
long  legislative  history  behind  the 
1978  OCS  Act,  or  is  simply  choosing  to 
ignore  the  facts.  Ether  way,  the  tax- 
payers are  going  to  be  severely  in- 
jured. 

Perhaps  Secretary  Watt  believes 
that  these  past  studies  were  biased 
against  industry.  I  suggest  he  allow  in- 
dustry to  speak  for  itself  in  that  case. 
In  questioning  before  the  Commerce 
Committee  in  1974,  the  president  of 
Gulf  Global  Exploration  acknowl- 
edged that  tying  up  industry  capital  in 
front  end  bonuses,  as  the  Interior  De- 
partment wants  to  do,  could  actually 
delay  exploration  and  development: 

It  would  be  a  drain  on  the  financial  capa- 
bility cf  the  oil  industry  to  develop  that 
many  leases  if  we  continue  to  put  a  lot  of 
this  money  into  lease  bonuses  *  *  *.  Most 
likely,  the  price  of  the  leases  mil  go  down  as 
more  leases  become  available.  (Emphasis 
added]. 

We  have  heard  industry  again  raise 
concerns  about  the  unavailability  of 
drilling  equipment,  capital,  and  man- 
power among  exploration  and  produc- 
tion companies.  The  Reagan  adminis- 
tration's proposed  accelerated  leasing 
program,  which  dwarfs  that  of  Presi- 
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dent  Nixon,  is  apparently  causing 
more  oonstemation  than  glee  among 
aome  companies  who  recognize  that 
the  overextended  sale  of  land  will  not 
expedite  oil  and  gas  production. 

I  would  like  to  submit  an  article  on 
this  subject.  "No  Bonanza  in  Offshore 
OH."  which  appeared  in  the  June  8. 
IMl.  edition  of  Business  Week: 
[From  BustnesB  Week.  June  8, 19811 

BIIBH2T— No  BONAIIZA  IM  OrTSRORZ  OiL 

A  major  element  of  President  Reagan's 
energy  policy— a  speedup  in  the  leasing  of 
federal  offshore  areas  for  oil  and  gas  explo- 
ration—is  running  Into  opposition  from  an 
unlikely  quarter.  Some  of  the  nation's  larg 
eat  oU  companies  are  questioning  whether 
they  have  the  manpower,  equipment.,  and 
money  to  cope  with  an  accelerated  pace  of 
leaae  sales. 

"Drastic  changes  [in  leasing  schedules] 
can  upset  the  capital,  equipment,  and  man 
power  planning  efforts  of  many  firms,  in- 
cluding our  own,"  says  E.  P.  Livaudals. 
Washington  representative  for  Atlantic 
Richfield  Co.  ARCO  and  a  handful  of  other 
maior  oU  companies  have  told  the  Adminis 
tration  that  they  are  quite  content  with  the 
old  leasing  schedule  set  out  by  the  Carter 
Admi])istratlon.  "Our  resources  would  be 
used  more  efficiently  if  the  previous  sched- 
ule were  left  Intact,"  says  Michael  J. 
Savage,  president  of  Sohlo  Petroleum  Co..  a 
subsidiary  of  Standard  Oil  Co.  (Ohio),  Alas- 
ka's No.  1  oil  producer.  "We  may  not  have 
the  manpower  to  cope,"  he  adds. 

The  leases  in  question  involve  tracts  on 
the  Outer  Continental  Shelf  (OCS),  an  area 
of  some  900  million  acres  off  the  coasts  of 
the  U.S.  (including  Alaska)  said  by  the  U.S. 
Geological  Survey  to  contain  17  billion  to  44 
billion  bbl.  of  oil  and  117  trillion  to  231  tril- 
lion cu.  ft.  of  natural  gas.  To  date,  96  per- 
cent of  all  the  oil  and  gas  produced  from 
the  OCS  has  come  from  the  Gulf  of  Mexico, 
a  region  the  Industry  terms  "mature. "  or 
unlikely  to  contain  major  new  reservoirs. 
And  for  seven  years,  offshore  oil  production 
from  federal  lands  has  been  falling. 

Despite  the  doubts  raised  by  these  factors. 
oil  and  gas  producers  have  been  protesting 
bitterly  for  several  years  that  so-called  fron- 
tier areas,  principally  off  the  coast  of 
Alaska,  have  been  withheld  from  leasing  for 
exploration  and  production.  The  producers 
have  also  been  frustrated  by  frequent 
delays  in  lease  sales  in  other  areas  through 
the  1970b,  as  environmentalists  mounted 
challenge  after  challenge  to  government 
leasing  plans. 

PASTER  SCHXDTTUE 

This  year,  as  In  the  past,  the  government 
will  select  OCS  tracts,  determine  their  fair 
market  value,  and  then  put  them  up  for 
bids  at  auctions.  In  1980  the  process  result- 
ed In  the  sale  of  about  1.1  million  acres  of 
the  2.8  miUion  acres  offered.  Now.  Interior 
Secretary  James  G.  Watt  has  proposed  a 
flve-year  plan  that,  beginning  in  1982.  would 
allow  producers  themselves  to  evaluate  and 
make  bids  on  tracts  selected  from  as  much 
as  100  mflUon  acres  annually. 

Most  significantly,  the  proposed  Adminis- 
tration schedule  Includes  six  more  offshore 
Alaska  sales  than  were  included  in  the  1980 
schedule  propoaed  by  Carter's  Interior  Sec- 
retary. Cecil  D.  Andnis.  Two  Alaska  sales. 
one  each  in  the  Bering  and  Beaufort  seas, 
have  been  moved  ahead  a  full  year  under 
Watt's  plan  in  response  to  Industry  claims 
that  the  areas  hold  more  potential  for  the 
discoveiy  of  Urge  hydrocarbon  deposits 
than  do  any  other  offshore  regions. 
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Watt  also  is  proposing  a  cut  in  the  time 
set  for  lease-sale  preparations,  mainly  by  re- 
quiring basin-wide  environmental  studies, 
rather  than  the  tract-by-tract  evaluations 
that  have  been  performed  in  the  past.  And 
oil  executives  generally  applaud  the  presale 
changes,  noting  that  sales  outside  the  Gulf 
of  Mexico  in  the  1970s  were  delayed  an 
average  of  12  to  15  months  while  environ- 
mental information  was  gathered.  Says 
Douglas  G.  Garrott.  operations  manager  for 
Exxon  Co.  USA's  exploration  department: 
The  sooner  we  know  what's  up  there  [in 
the  frontier  areas],  the  better  off  we  are." 

EXPERTISE  IK  SHORT  SUPPLY 

But  the  glee  is  not  universal,  and  the  oil 
companies  that  question  the  wisdom  of  the 
speedup  are  not  the  only  ones  concerned 
that  Watt's  leasing  goals  may  be  unattaina- 
ble. Analysts  predict  a  shortage  of  tubular 
steel  products  used  in  drilling  could  develop 
by  the  end  of  this  year,  even  before  the 
Reagan  Administration's  leasing  program 
could  begin.  And  all  but  the  largest  oil  com- 
panies are  faced  with  critical  shortages  of 
experienced  geologists  who  determine 
where  exploratory  wells  should  be  drilled. 
That  expertise  is  crucial:  drilling  costs  in 
the  frontier  areas  of  Alaska  can  run  up  to 
$25  miUion  for  a  15.000-ft.-deep  well. 

The  oil  industry  already  has  paid  $1.1  bil- 
lion for  the  right  to  drill  in  the  Baltimore 
Canyon  off  New  Jersey,  and  has  yet  to  fine 
enough  oil  or  gas  to  warrant  commercial  de- 
velopment. Thus,  it  is  no  wonder  that 
"there  are  those  who  are  panic-stricken"  by 
the  prospect  of  an  even  faster  drilling  pace, 
says  Henry  A.  Hill.  Conoco  Inc.'s  marine 
region  operations  manager  and  an  advocate 
of  Watt's  plan. 

There  also  are  those  who  say  the  oil  in- 
dustry has  been  slow  to  develop  properties 
it  has  purchased.  Energy  Action,  a  consum- 
er group  based  in  Washington,  claims  the 
nation's  top  20  oil  companies  increased  their 
undeveloped  land  holdings  by  48  million 
acres,  or  43  percent,  between  1976  and  1980, 
while  the  amount  of  developed  lands  they 
hold  rose  by  only  682,000  acres,  or  2.5  per- 
cent, in  the  period.  The  findings  clearly 
demonstrate  that  the  major  oil  companies, 
not  the  federal  government,  have  been  lock- 
ing up  lands  in  order  to  cash  in  on  higher  oil 
and  gas  prices  in  the  future."  says  Energy 
Action  Director  Edwin  Rothschild.  The  oil 
companies,  he  adds,  "simply  can't  handle 
the  land  they've  got  now."  And  he  asks: 
"Should  we  expect  more  production  from 
[the  oil  companies]  simply  because  the  fed- 
eral government  is  willing  to  put  up  200  mil- 
lion acres  a  year  of  offshore  property  for 
lease?" 

But  the  complaints  about  accelerated  leas- 
ing so  far  have  carried  little  weight  at  the 
Interior  Dept.  Watt  says  he  is  committed  to 
•"using  the  market  mechanism  rather  than 
arbitrary  government  decisions"  to  deter- 
mine the  number  of  sales  and  the  amount  of 
acreage  put  up  for  bids,  and  to  further 
define  the  nation's  offshore  oil  and  gas  re- 
sources. Observers  say  that  that  approach 
may  preclude  all  but  the  six  or  seven  largest 
oil  companies  from  operating  alone  in  the 
most  costly  offshore  areas,  principally  the 
basins  off  Alaska.  Watt  himself  has  said  he 
does  not  think  "the  best  interests  of  the 
nation  would  be  served"  by  allowing  smaller 
producers  to  enter  the  offshore  sweepstakes 
by  using  bidding  methods  other  than  the 
straight,  up-front  bonus  system  that  tradi- 
tionally has  favored  major  companies. 

"It's  beyond  my  belief  that  anyone  in  the 
industry  would  argue  against  an  accelera- 
tion after  all  the  delays  of  the  past  five 
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years, "  says  R.  H.  Nans,  exploration  vice 
president  in  SheU  Oil  Co.'s  western  oper- 
ations. Adds  Exxon's  Garrott:  "'If  you  can't 
compete,  get  off  the  track." 

A  UTTLS  SIMPLISTIC 

But  some  oil  executives  do  concede  pri- 
vately that  the  Reagan  Administrations 
statements  that  added  oU  and  gas  produc- 
tion may  result  from  stepped-up  leasing  has 
caused  them  to  worry.  "Some  of  the  "pro- 
duction, production,  production'  talk  is  a 
little  simplistic,"  says  one  executive.  Indeed, 
despite  a  frantic  drilling  pace  both  on  and 
offshore  since  1973.  reserves  of  domestic  oil 
have  been  falling,  dropping  to  27.1  billion 
bbl.  in  1979.  the  most  recent  year  for  which 
figures  are  available,  from  35.3  billion  bbl 
in  1973. 

In  federal  offshore  tracts,  production  of 
oU  feU  to  389.4  million  bbl.  in  1979  from 
589.6  million  bbl.  in  1973.  U.S.  Geological 
Survey  spokesmen  say  1980  figures  now 
being  compiled  will  show  another  drop.  In- 
dustry representatives  note  that  even  If  sub- 
stantial deposits  of  hydrocarbons  are  found 
in  promising  offshore  areas,  production 
probably  could  not  begin  before  the  mid- 
1990s. 

Other,  more  pessimistic,  forecasters  say 
opening  more  territory  for  drilling  may  only 
demonstrate  the  need  to  develop  nonoil 
energy  sources.  Says  one  consultant:  'The 
myth  that  we  can  produce  our  way  out  of 
the  supply  crunch  by  freeing  federal  lands 
will  be  destroyed."  But  others  say  drilling  is 
necessary,  if  only  to  find  out  exactly  what 
the  OCS  has  to  offer.  Says  Richard  Nehr- 
ing.  an  analyst  at  Rand  Corp.:  "It  seems 
prudent  from  the  nation's  viewpoint  to  find 
out  what  the  extent  of  our  hydrocarbon 
base  is  as  quickly  as  possible." 

Mr.  Speaker,  if  Secretary  Watt's  ac- 
celerated leasing  of  the  OCS  will  not 
simultaneously  accelerate  the  explora- 
tion of  production  of  domestic  oil  and 
gas,  and  If  it  will  result  in  less  than 
fair  market  value  for  the  taxpayers 
who  own  this  oil  and  gas.  we  must  ask 
why  the  Secretary  insists  on  proceed- 
ing in  such  a  capricious  and  counter- 
productive manner.  Neither  the  indus- 
try nor  the  taxpayers  will  truly  bene- 
fit from  this  unrealistic  program.  The 
reason,  if  there  is  a  sound  one,  escapes 
not  only  me,  but  the  experts  in  the  in- 
dustry. 

The  decision  to  proceed  with  the 
highly  controversial  sale  off  California 
this  week  illustrated  another  serious 
shortcoming  in  Mr.  Watt's  approach 
to  management  of  the  OCS.  He  chided 
Governor  Brown  for  parochialism  in 
opposing  the  lease  sale. 

Yet  Mr.  Watt  failed  to  note  that  vir- 
tually every  elected  official  in  Califor- 
nia, from  both  parties,  in  Federal  and 
State  office,  opposed  this  lease  sale. 
The  legislature  approved  AJR  19. 
which  memorialized  the  Secretary  to 
follow  Secretary  Andrus'  pledge  with 
withhold  leasing  from  the  four  envi- 
romnentally  sensitive  tracts,  and  to 
focus  attention  upon  those  offshore 
areas  with  the  highest  reserve  poten- 
tial. 

Mr.  Watt's  intransigence  might  be 
understandable  if  it  were  only  a  choice 
between  the  environment  and  energy 
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needs.  But  it  is  not.  The  California 
tracts  will  produce  a  minlscule  amoimt 
of  oU  and  gas. 

Mr.  Watt's  intransigence  might  be 
supportable  if  we  had  run  out  of  pro- 
duceable  lands  already  under  lease. 
But  we  have  not.  In  fact,  only  6  per- 
cent of  the  already  leased  OCS  lands 
are  in  production. 

Mr.  Watt's  intransigence  might  be 
understandable  if  accelerated  leasing 
would  expedite  offshore  oil  develop- 
ment. But  given  capital,  manpower, 
and  equipment  limitations,  most  of 
the  newly  leased  land  will  lay  idle,  like 
96  percent  of  the  currently  leased 
land. 

And  let  us  not  forget  that  the  acres 
which  are  leased  but  not  produced  do 
have  a  significant  financial  impact  on 
the  taxpayer,  because  they  drive  down 
the  peracre  bid,  and  result  in  a  tre- 
mendous loss  to  the  Treasury  and  the 
taxpayer. 

Mr.  Watt's  decisions  are  based  on 
the  fiction  that  more  leasing  means 
more  oil;  it  does  not.  It  means  more 
concentration  in  the  oil  industry, 
losses  to  taxpayers,  long  years  of  liti- 
gation, and  in  general,  irresponsible 
management  of  the  Nation's  resources. 
The  Congress  has  spoken  out  forceful- 
ly on  the  appropriate  way  to  manage 
offshore  lands.  The  Secretary  has  the 
obligation  to  follow  that  mandate.* 


POLETOWN  MOVE  SUPPORTED 


HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, on  Monday ,  June  1  the  Washington 
Post  printed  a  front  page  story  about 
General  Motors'  efforts  to  locate  a 
new  assembly  plant  in  Detroit.  Unfor- 
tunately, the  story  provided  a  badly 
distorted  view  of  GM's  social  responsi- 
bility and  sensitivity,  the  attitude  of 
Detroiters  toward  the  new  plant,  and 
the  effect  of  the  plant  on  the  commu- 
nity in  which  it  will  be  located. 

The  story  portrays  GM  as  an  invad- 
er, heartlessly  destroying  a  small 
ethnic  community  and  driving  families 
from  their  homes  and  churches.  In 
fact.  General  Motors'  decision  to  build 
its  new  plant  in  the  heart  of  Detroit's 
iimer  city  was  eagerly  sought  after  by 
the  city  of  Detroit,  was  applauded  by 
the  Catholic  Church  and  the  UAW, 
amd  is  supported  by  the  vast  majority 
of  Detroit's  citizens.  Far  from  being  an 
invader.  General  Motors  has  had  its 
world  headquarters  here  for  decades, 
and  its  new  plant  will  house  oper- 
ations currently  performed  at  another 
Detroit  plant.  The  area  chosen  for  the 
plantsite  was  not  a  thriving  communi- 
ty; city  officials  selected  the  area  pre- 
cisely because  it  was  sparsely  popiilat- 
ed.  economically  distressed,  and  for- 
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merly  supported  Chrysler's  Dodge 
main  plant,  the  closing  of  which  last 
year  cost  the  city  5.000  Jobs. 

Most  residents  of  Poletown  have 
supported  the  city's  actions:  90  per- 
cent of  the  affected  property  owners 
sold  their  properties  volimtarily.  As 
the  Post  story  related,  most  Pole- 
towners  had  been  anxious  to  leave  the 
area  for  some  time  and  were  delighted 
with  the  city's  compensation  packages, 
which  have  been  quite  generous.  I 
sympathize  with  those  few  residents 
who  have  resisted  rel(x»tion,  but  to 
focus  on  their  situation  to  the  exclu- 
sion of  the  enormous  good  the  GM 
project  will  do  for  Detroit  and  its 
people  does  everyone  a  disservice. 

Two  hundred  and  sixty-seven  thou- 
sand people  in  the  Detroit  metropoli- 
tan area  are  currently  unemployed. 
The  city  has  seen  a  steady  erosion  of 
its  tax  base  for  more  than  a  decade  as 
hundreds  of  manufacturing  plants 
have  shutdown  or  relocated  to  the 
suburbs,  other  cities  and  other  States. 
The  ripple  effect  of  plant  closing  has 
been  well-documented.  EXepending  on 
the  industry,  each  manufacturing  job 
lost  in  a  community  leads  to  the  loss 
of  one  to  three  jobs  in  the  retail  and 
service  sectors.  The  effects  of  this  out- 
migration  on  the  city's  finances  and 
services— and  ultimately,  on  the  qual- 
ity of  life  of  all  of  its  citizens— have 
been  harsh  and  obvious. 

General  Motors'  decision  to  locate 
its  new  plant  in  the  city  is,  thus,  an  ex- 
tremely important  reversal  of  a  dis- 
astrous trend.  It  is  no  exaggeration  to 
say  that  the  new  plant,  which  will 
employ  between  3,000  and  6,000 
people,  is  the  most  positive  economic 
development  for  Detroit  in  30  years. 
Coming  in  the  wake  of  the  Dodge 
Main  closing  and  the  recent  Unlroyal 
tire  plant  shutdown,  the  new  GM 
plant  could  hardly  be  more  welcome 
or  more  desperately  needed. 

I  personally  feel  compelled  to  cor- 
rect the  Post  story's  misimpressions 
and  its  implicit  criticism  of  General 
Motors  because  for  many  years  I  have 
criticized  GM  and  other  corporations 
for  their  irresponsibility  in  dealing 
with  the  problems  of  economic  disloca- 
tion. All  too  often  when  faced  with  the 
prospect  of  replacing  aging  facilities, 
American  corporations  have  cavalierly 
abandoned  the  communities  and  the 
workers  that  have  contributed  to  the 
business'  success  and  profits  in  favor 
of  rural  areas  where  land  is  cheap  and 
unencumbered  by  the  restrictions  of 
an  urban  environment  or  in  favor  of 
lower  wage,  lower  tax  areas  and  union- 
free  environments.  As  a  result,  cities 
such  as  Detroit,  New  York.  Cleveland. 
Buffalo,  and  St.  Louis  have  seen  their 
manufacturing  base  bleed  away  as 
their  major  manufacturers  have  ex- 
panded elsewhere  and  have  gradually 
phased  out  their  urban  operations. 
Nearly  all  of  the  transportation  indus- 
try plant  closings  in  the  past  decade 
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have  occurred  in  Northern  cities,  while 
nearly  all  of  the  plant  openings  and 
expansions  have  occurred  in  the 
South,  predominantly  in  rural  areas. 

Faced  with  the  prospect  of  squeezing 
a  modem  manufacturing  facility  onto 
the  site  of  an  ancient  seven-story  fac- 
tory located  in  a  blighted  inner-city 
neighborhood  in  a  city  whose  finances 
are  shaky,  and  in  a  State  whose  busi- 
ness climate  has  been  unfavorably 
rated  by  the  self-appointed  experts  on 
such  matters,  GM  might  have  been  ex- 
pected to  follow  Nissan  Motors  to  Ten- 
nessee or  to  choose  a  great  empty 
tract  of  land  near  Houston.  Instead. 
GM's  management  factored  in  their 
corporate  responsibility  for  the  future 
of  their  headquarters  city  and  its 
people  and  made  a  decision  that 
should  be  lauded  by  the  media  and 
emulated  by  the  rest  of  corporate 
America.* 


THE  HAMILTON-VINTON 
METHOD  OF  REAPPORTIONldENT 


HON.  FLOYD  J.  FTTHIAN 

OP  OHIO 
IN  THE  HOOSE  OP  R£PRESENTA"nVES 

Thursday,  June  4,  1981 

•  Mr.  PITHIAN.  Mr.  Speaker.  I  rise  to 
speak  to  H.R.  1990.  a  bill  to  reform  the 
equal  proportion  method  of  apportion- 
ment presently  in  use  to  the  more  im- 
partial Hamilton-Vinton  method.  Of 
the  several  methods  of  apporiionment, 
I  favor  the  Hamilton-Vinton  method 
because  of  its  impartiality,  simplicity, 
and  equity. 

The  method  of  equal  proportion  has 
denied  several  larger  States  equal  rep- 
resentation, has  ignored  the  ideal  of 
one  man,  one  vote,  and  has  proved  to 
be  unduly  complicated.  Of  the  several 
alternative  methods,  the  Hamilton- 
Vinton  system  is  the  most  desirable. 

I  am  pleased  to  submit  for  your  ex- 
amination a  report  explaining  the  im- 
portance and  virtues  of  the  Hamilton- 
Vinton  method  and  the  resulting  ne- 
cessity of  the  passage  of  HJl.  1990. 
This  well  researched  and  analytical 
report  is  entitled  "Changing  the 
House  Of  Representatives  Apportion- 
ment Formula  from  the  Method  of 
Equal  Proportions  to  the  Method  of 
Hamilton-Vinton:  A  Justification." 
The  report  explains  the  Hamilton- 
Vinton  method,  as  well  as  comparing 
it  to  the  alternative  methods  of  equal 
proportions,  major  fractions,  and  har- 
monic mean. 

I  am  pleased  to  bring  this  excellent 
report  to  the  attention  of  my  col- 
leagues and  reprint  the  study  in  the 
Congressional  Record: 
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Cbabsiiw  ihk  Houn  of  RKntxsniTATivss 
AFPoanomoirT  Fohmula  Prom  thk 
ICXTHOO  or  Equal  Propohtioms  to  thk 
Mrbod  of  HAmLTOH  Alio  Viktoh:  a  Jus- 
nncATioii 

For  nearly  forty  years  the  assumptions  of 
"falmeas"  Juatifyliis  the  current  method  of 
apportloninc  the  House  of  Representatives 
have  not  been  aerioualy  challenged.  In  1980. 
however,  two  mathemattolans,  M.  L.  Ba- 
Unakl  and  H.  P.  Tounc  wrote  in  a  Washing- 
Um  Post  article  that  the  method  of  equal 
proportion  has  "cheated  the  larger  SUtes. 
given  undue  representation  to  the  smaller 
ones,  and  violated  both  the  Supreme 
Court's  one-man.  one  vote  rule  and  the 
intent  of  the  founding  fathers."  > 

In  addition  to  the  charges  of  Messrs.  Ba- 
linaki  and  Toung,  an  additional  charge  has 
be«i  made  against  the  method  of  equal  pro- 
portions. It  la  unnecessarUy  complicated. 
The  Congress  does  not  need  a  formula  that 
asigns  seats  in  Congress  on  the  basis  of  the 
geometric  means  of  successive  numbers.' 

HJl.  19S0  proposes  a  method  of  appor- 
tionment that  was  first  proposed  by  Alexan- 
der Hamilton  and  whose  chief  sponsor  in 
Congress  was  Samual  F.  Vinton  (Whig, 
Ohio).  This  method,  known  today  as  Hamil- 
ton-Vinton, was  used  In  various  forms  from 
1850  to  1900.  It  is  a  method  that  is  intuitive- 
ly understandable,  honors  the  concept  of 
"quota"  better  than  any  other,  is  neutral  in 
its  Impact  on  any  group  of  States,  and  as 
much  as  any  other  imperfect  apportionment 
method,  meets  the  goal  of  "one  E>erson,  one 
vote."  Hamilton-Vinton  better  meets  the 
needs  of  the  Congress  than  any  of  its  more 
modem  comjietitors. 

THK  MTTHOD  OF  RAMILTOM  AND  VHTTOH  IS 
IHTUITIVELT  UITDEItSTAIfDABLE 

Reapportionment  by  Hamilton-Vinton  is 
baaed  on  simple  long  division.  Specifically  in 
1981,  the  n.S.  apportionment  population 
(U.S.  population  minus  the  District  of  Co- 
lumbia) is  divided  by  435.  The  resulting  quo- 
tient, 519,234  persons,  is  the  "ideal"  size 
congrenional  district  in  1981.  States  with 
fewer  than  519,234  persons  receive  a  seat  be- 
cause the  Constitution  requires  each  State 
to  have  at  least  one  House  seat.  Each 
State's  population  is  then  divided  by 
519,234.  In  most  cases  tills  results  in  a  whole 
number  and  a  fraction  (such  as  2.628).  Each 
State  receives  the  whole  number  of  seats  to 
which  it  is  entitled  and  those  States  with 
the  longer  fractions  get  seats  until  the  fixed 
House  size  (435)  is  reached. 

The  method  of  Hamilton-Vinton  could  be 
deacribed  as  the  method  of  largest  fractions 
because  It  does  not,  as  some  people  believe, 
give  only  those  States  over  one  half  an  addi- 
tional seat.  Por  example,  if  every  State  in 
1981  is  given  a  seat  for  a  fraction  larger 
than  one  half,  the  House  will  have  438 
Membera.  In  order  to  adjust  the  House  size 
downward,   the   States   with   the   smallest 


'WaltniH.  li.  L.  and  H.  P.  Younc-  When  Hoiue 
Seata  Shift,  PraeUons  Count.  Wuhington  Poet.  No 
vember  M,  IMO.  p.  D6.  BaUnikl  and  Toung  have 
atao  puUlihed  articles  in  mathematical  and  poUti- 
eal  Joumata  adToeattaic  a  etaanse  in  the  apportlon- 
menCfonnula. 

'Tbe  method  of  equal  proporttona  aasigiu  seals 
in  the  Bouae  br  the  folloirinc  oompaiiaon.  "State  A 
dcaema  an  artilltlnnal  repreMntaUve  when  its  pop- 
ulatlan  dtvided  by  the  geometric  mean  of  iu 
pnaent  aatgnment  of  repreaentatlves  and  of  its 
next  hlataer  aMlgnmmt.  Is  greater  than  the  popula- 
tton  of  aoF  other  State  divided  by  the  geometric 
saean  of  tbe  wlmmmt  to  such  other  State  and  its 
next  hlgber  awlgnmrnt."  Lawrence  F.  Schmecke- 
Mer.  mniiiMliaisl  Apportionment  Washington. 
Tbe  Bnoktawi  Institution,  IMI.  p.  5. 
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fractions  over  one  half  will  lose  seats  until 
435  seats  are  assigned.  In  some  apportion- 
ment fewer  than  435  seats  are  assigned  If 
only  fractions  above  a  half  are  given  seats. 
In  these  cases,  the  States  with  the  largest 
fractions  below  a  half  will  get  seats  until 
435  is  reached. 

THE  IISTHOD  OF  HAMILTON  AMD  VINTON  HONORS 
"QUOTA"  MORE  THAN  ANY  OTHER 

Quota  is  important  because  it  is  a  measure 
of  fairness  that  is  generally  accepted. 
Should  the  SUtes  of  California  and  Indiana 
with  "quotas"  of  45.584  and  10.574  respec- 
tively, receive  the  lower  number  of  45  and 
10  seats,  when  the  States  of  New  Mexico 
and  Montana  get  the  higher  number  of  3 
and  2  seats  with  "quotas"  of  2.504  and 
1.516?  Simple  logic  would  say  no,  but  this  is 
what  happened  In  1981. 

The  proponents  of  the  method  of  equal 
proportions  believe  that  it  is  acceptable  for 
States  with  smaller  quotas  to  take  seats 
from  States  with  larger  quotas  if  it  can  be 
shown  that  proportionally  the  States  with 
the  smaller  absolute  quotas  will  be 
underrepresented  in  relation  to  the  States 
with  the  larger  absolute  quotas. 

In  1981  it  works  in  this  way.  If  New 
Mexico  gets  three  seats,  the  average  size 
congressional  district  in  the  State  will  be 
433.323.  Indiana's  average  with  10  seats  will 
be  549,018.  Elxpressed  as  a  propwrtion.  Indi- 
ana's average  size  district  is  27  percent 
larger  than  New  Mexico's  average  district. 
If,  however.  New  Mexico's  third  seat  is  given 
to  Indiana  to  make  the  assignment  11  and  2, 
then  New  Mexico's  average  size  district  be- 
comes 649.984  and  Indiana's  499,107.  New 
Mexico's  average  size  district  then  would  be 
30  percent  larger  than  Indiana's. 

Based  on  this  comparison,  the  method  of 
equal  porportions  gives  New  Mexico  3  seats 
and  Indiana  10  because  the  proportional  dif- 
ference is  greater  (30  percent  v.  27  percent) 
than  if  New  Mexico  gets  2  and  Indiana  11.  A 
similar  relationship  can  be  shown  between 
California  and  Montana. 

Proponents  of  Hamilton-Vinton  contend 
that  honoring  true  quota  is  more  important 
than  proportional  differences.  No  other 
method  (including  other  methods  such  as 
the  method  of  harmonic  mean,  greatest  di- 
visors, and  smallest  divisors)  better  honors 
the  concept  of  quota  than  Hamilton- Vinton. 

THE  METHOD  OF  RAMILIDN  AND  VINTON  IS  NETJ- 
TRAL  IN  IMPACT  ON  VARIOUS  GROUPS  OF 
STATES 

Officials  at  the  Census  Bureau  and  H.P. 
Young  agree  the  Hamilton  Vinton  is  neutral 
in  its  impact  on  various  groups  of  States. 

Balinkski  and  Young  contend  that  equal 
proportions  is  biased  in  favor  of  small 
States  at  the  expense  of  large  States.  On  an 
average,  they  say,  small  States  are  favored 
at  a  rate  of  3.4  percent  over  time.  Their 
measure  of  bias  for  1980  shows  that  small 
States  were  favored  at  a  rate  of  7  percent.' 

Their  conclusions  contradict  a  study  con- 
ducted by  the  National  Academy  of  Sciences 
in  1929,  that  concluded  that  equal  propor- 
tions "occupies  mathematically  a  neutral 
position  with  respect  to  emphasis  on  larger 
or  smaller  States."  * 


'Described  in  a  meeting  with  Congressional  Staff 
by  H.P.  Young  held  at  the  Library  of  Congress  Jan- 
uary 9.  1981. 

•U.8.  Congress.  Committee  on  Post  Office  and 
Civil  Service.  Sulx»mmlttee  on  Census  and  Statis- 
tics. The  Decennial  Population  Census  and  Con- 
gressional Apportionment.  Appendix  C.  Report  of 
the  National  Academy  of  Sciences  Committee  on 
Apportionment.  Report  No.  91-1314..  91st  Cong., 
1st  Seas.,  July  JO.  1970.  Washington.  V£.  Govt. 
Print.  Off..  1970.  p.  21. 
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A  comparison  between  assignments  of 
seats  by  the  method  of  equal  proportions 
and  the  method  of  Hamilton-Vinton  for  the 
yean  i960.  1970.  and  1980,  shows  ttiat 
States  receiving  seats  under  Hamilton- 
Vinton  apportionments  are  larger  than  the 
States  receiving  seats  under  apportionments 
using  the  method  of  equal  proportions. 

TABU  1.— COMPARISON  OF  ASSIGNMENTS  Of  SEATS  TO 
STATES  USING  APPORTIONMENT  METHODS  OF  EQUAL 
PROPORTIONS  AND  HAMILTON-VINTON  1960-1981 ' 
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AS  MJJCH  AS  ANY  OTHER  IMFERTECT  APPORTION- 
MENT METHOD,  THE  METHOD  OF  HAMILTON 
AND  VINTON  MEETS  THE  SUPREME  COURT  GOAL 
OF  ONE  PERSON,  ONE  VOTE 

Since  the"reapportionment  revolution"  of 
the  1960's  congressional  districts  have  been 
nearly  equal  in  population  within  States.  If 
congressional  district  boundaries  could  cross 
State  lines,  there  would  be  no  apportion- 
ment problem.  All  districts  would  be  ap- 
proximately equal  (519,234  persons  in  1981). 
Since  this  solution  is  not  possible  under  the 
Constitution,  any  apportionment  method 
will  result  in  unequal  district  populations 
among  the  States. 

Recognizing  the  practical  impossibility  of 
equalizing  districts  among  the  States,  which 
method  best  meets  the  "spirit"  of  one 
person,  one  vote? 

Proponents  of  equal  proportions  argue 
that  "proportional  differences"  in  the  aver- 
age district  sizes  among  the  States  should 
be  the  primary  criteria  for  judgment. 

It  is  argued  that  a  smaller  State  is  "hurt" 
much  more  by  taking  a  seat  and  giving  it  to 
a  larger  State  than  the  other  way  around.  A 
greater  proportion  of  that  State's  popula- 
tion will  be  underrepresented  in  the  House 
than  if  the  larger  State  loses  a  seat  to  the 
smaller  one. 

The  method  of  Hamilton- Vinton  compares 
the  absolute  number  of  people  who  are 
"mlasrepresented"  rather  than  the  propor- 
tion of  a  State's  population  "misrepresent- 
ed." Por  example,  in  1981.  the  total  number 
of  persons  who  would  be  "underrepresent- 
ed" or  "remainders"  If  the  whole  number  is 
assigned  and  the  fractions  are  rejected  is 


This  study  was  conducted  twfore  modem  comput- 
ing machines  were  invented.  The  National  Academy 
Comoiittee  apparently  was  unable  to  test  its  con- 
clusions about  "neutrality'"  of  equal  proportions  ap- 
portionments. 
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shown  in  Table  n  for  California.  Indiana. 
Montana,  and  New  Mexico. 

TABl£  II.— NUMBER  OF  PERSONS  "UNDERREPRESENTED" 
OR  "REMAINDERS"  RESULTING  FROM  REJECTING  THE 
"FRACTIONS"  OF  QUOTA  AND  ASSIGNING  THE  LOWER 
WHOLE  NUMBER  OF  REPRESENTATIVES  IN  1981 
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The  absolute  number  of  people  who  are 
underrepresented  is  reduced  if  the  larger 
fractions  are  rounded  up  and  the  smaller 
fractions  are  rounded  down. 

As  described  above,  rounding  Montana's 
and  New  Mexico's  fractions  up  and  Califor- 
nia and  Indiana's  down  means  a  smaller  pro- 
portion of  those  State's  populations  wlU  be 
underrepresented  than  the  reversal. 

Members  of  Congress  represent  people, 
not  proportions  of  State  populations.  The 
method  of  Hamilton-Vinton  comes  closer  to 
the  ideal  of  ""one  person,  one  vote,"'  than 
equal  proportions.* 

THE  METHOD  OP  HAMILTON  AND  VINTON  BETTER 
MEETS  THE  NEEDS  OP  CONGRESS  THAN  ANY  OP 
ITS  MODERN  COMPETITORS 

The  fundamental  argument  against  the 
Hamilton-Vinton  method  of  apportionment 
is  that  it  is  subject  to  the  "Alabama "  and 
"population"  paradoxes. 

The  Alabama  paradox  was  discovered  in 
1880  when  Alabama  lost  a  seat  when  the 
Ho<Jse  was  Increased  In  size  from  299  to  300. 
This  paradox,  in  which  a  State  may  lose 
representation  for  no  other  reason  than  the 
House  size  is  increased,  is  not  an  issue  in 
1980.  The  size  of  the  House  is  not  increas- 
ing. 

In  fact,  the  House  size  has  remained  fixed 
at  435  since  1911  (except  for  the  years  1959 
to  1962  when  the  House  was  temporarily  in- 
creased in  size  to  437  to  accommodate  the 
admission  of  Alaska  and  Hawaii).  As  long  as 
the  House  size  remains  fixed,  there  will  be 
no  Alabama  paradox. 

The  "population  paradox"  has  been  var- 
iously described,  but  in  its  modem  form 
(with  a  fixed  size  house)  it  works  in  this 
way:  It  is  theoretically  possible  that  if  two 
States  are  gaining  population  from  one 
census  to  the  next.  State  ""A"  which  is  gain- 
ing p>opulation  at  a  rate  faster  than  State 
"B"  may  lose  a  seat  to  State  "B."  This  para- 
dox happens  very  rarely  in  actual  appor- 
tionments, but  data  can  be  "cooked"  by  stat- 
icians  to  demonstrate  it. 

The  major  apportionment  formula  alter- 
natives to  HamUton-Vinton.  eq4ial  propor- 
tions, lioajor  fractions,  and  harmonic  mean, 
were  developed  to  eliminate  the  possibility 
of  the  Alabama  paradox.  They  also  are  not 
subject  to  the  population  paradox. 

Each  of  the  methods  other  than  Hamil- 
ton-Vinton have  flaws.  Equal  proportions 
and  harmonic  mean  are  unnecessarUy  diffi- 
cult to  understand.  Equal  proportions  is 
biased  toward  small  States.  Harmonic  mean 
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and  major  fractions  are  biaaed  toward  smaU 
Statea,  but  to  a  leiKr  degree  than  equal 
proportions.  All  these  "modem"  methods 
violate  "quota"  more  often  ttian  Hamilton- 
Vinton. 

The  major  fairness  argument  against 
Hamilton-Vinton,  the  Alabama  paradox. 
wUl  never  be  an  issue  so  long  as  the  House 
size  remains  fixed.  The  population  paradox 
will  occur  very  rarely,  and  may  never 
happen.  "The  virtues  of  easy  understandabil- 
ity,  honoring  quota,  unbiased  impact  on 
groups  of  States,  and  meeting  the  goal  of 
"one  person,  one  vote,"  are  compelling  fair- 
ness arguments  for  changing  the  apportion- 
ment formula  from  equal  proportions  to  the 
method  Hamilton  and  Vinton.* 


DAN  ROSTENKOWSKI 


■Another  method,  the  method  of  harmonic  mean, 
equallaea  the  average  stse  of  congiesslnnal  districts 
amoog  tbe  States.  In  1961.  there  would  be  no  dif- 
ference in  the  apportionment  ttetween  equal  pro- 
portloosand  harmonic  mean. 


HON.  JOE  MOAKLEY 

OP  MASSACHUSETTS 
m  THE  HOnSE  OF  REPHESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  MOAKLET.  Mr.  Speaker,  this 
morning's  New  York  Times  has  an  ex- 
ceUent  article  on  Dam  Rostenkow- 
SKi's  contributions  to  the  tax  legisla- 
tion which  I  want  to  stiare  with  my 
colleagues.  DAmry  has  been  working 
feverishly  to  put  together  a  tax  pack- 
age that  can  pass  the  House  and 
which  will  bolster  the  economy.  Those 
of  us  who  feel  that  the  Kemp-Roth 
plan  will  lead  us  down  the  road  to  ruin 
are  waiting  for  an  alternative  which 
we  can  support.  Dawwy  is  one  of  the 
most  skillful  negotiators  in  this  body 
and  I  am  confident  that  the  tax  plan 
which  is  reported  out  of  his  committee 
will  be  the  best  package  offered  to  us. 
As  he  says,  "'I  never  start  a  fight  that  I 
don't  fight  to  win." 
The  article  follows: 

ROSTENKOWSKi:  TAX  Pragmatist 

(By  Hedrick  Smith) 

Washington.— Representative  Dan  Ros- 
tenkowski  is  a  big.  broad-shouldered,  gregar- 
ious politician  from  the  school  of  Chicago's 
late  Mayor  Richard  J.  Daley.  In  his  youth, 
he  had  a  chance  to  play  big  league  baseball 
but  chose  politics  Instead.  like  most  ath- 
letes and  politicians,  he  is  often  fired  by  the 
will  to  win.  but  never  more  than  now. 

With  the  special  pride  of  a  new  chairman 
of  the  House  Ways  and  Means  Committee 
who  has  long  had  an  eye  on  becoming 
Speaker  of  the  House  of  Representatives 
and  with  Democrats  still  smarting  from  the 
humbling  defeat  they  suffered  on  the  1982 
budget,  Mr.  Rostenkowski  has  turned  every 
effort  to  finding  a  formula  for  victory  on 
tax  legislation. 

CharacteristlcaUy  direct,  he  told  the 
Democrats  on  the  Ways  and  Means  Com- 
mittee yesterday,  ""I  never  start  a  fight  that 
I  don't  fight  to  win."  Shrewdly,  he  has 
taken  his  time  gauging  friends  and  foes 
before  putting  his  personal  stake  today  on  a 
composite  two-year  tax  bUl. 

For  weeks  he  has  cast  himself  as  the  man 
in  the  middle  on  tax  legislation,  tugged  one 
way  by  Presiclent  Reagan  and  conservative 
Demotnuts,  tugged  tbe  other  way  by  his 
good  friend.  House  Speaker  Thomas  P. 
O'Neill  Jr.  and  the  liberal  Detnocrata.  When 
Mr.  O'NeUl  complained  on  Monday  that  the 
three-year,  35  percent  Individual  income  tax 
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cut  discussed  by  President  Reagan  was  "a 
lemon"  and  "a  windfall  for  the  rich."  Mr. 
Rostenkowski  kept  open  the  door  to  oon- 
promiae  with  the  Administration. 

For  his  political  predicament  peraonlfiei 
the  dilemma  of  the  House  Democrats  today. 
How  could  he  strike  a  deal  with  a  popular 
conservative  Republican  President  without 
going  too  far  in  giving  up  Democratic  princi- 
ples and  the  traditional  Democratic  con- 
stituency or.  if  no  deal  could  be  made.  hi>w 
could  he  fashion  an  alternative  attractive 
enough  to  prevent  such  major  defecUoaa  to 
the  President  that  the  Democrats  would 
look  like  a  shattered  party  in  their  last 
major  stronghold,  the  House  of  Representa- 
tives? 

Prom  the  outset,  the  political  arithmetic 
has  been  difficult  for  Mr.  Rost«ikow8kl  and 
the  House  Democratic  leadership.  For  more 
than  two  weeks,  knowledgeable  Democrats 
have  said  that  if  President  Reagan  could 
hold  the  190  House  Republicans  in  line  for 
his  original  proposal  for  a  30  percent,  three- 
year-cut— or  for  a  25  percent  fallback  plan 
put  forward  by  conservative  Democrats,  the 
President  could  pick  up  30  Democaatic  votes 
enough  to  win  a  tax  vote. 

"Danny's  problem."  said  another  senior 
House  Democrat,  "has  been— do  you  want  to 
join  a  winning  combination  with  the  Presi- 
dent or  is  the  price  the  Administration  is 
asked  too  high  and  you'd  rather  offer  a 
Democratic  alternative  that  you  probably 
don't  have  the  votes  to  pass." 

Some  liberal  Democrats  like  Mr.  O'Neill. 
Representative  Richard  Boiling  of  Missouri 
House  Rules  Committee  chairman,  and  Rep- 
resentative Thomas  J.  Downey  of  Long 
Island,  urged  a  Democratic  alternative  that 
drew  a  sharp  distinction  with  President 
Reagan  by  sticking  to  a  one-year  tax  cut 
aimed  at  stimulating  business  investment 
and  tUted  to  favor  low-to-middle-income 
brackets. 

OPPOSED  democratic  ALAMO 

But  Bfr.  Rostenkowski 's  aides  said  he  was 
opposed  to  staging  '"a  Democratic  Alamo" 
and  suffering  another  shattering  defeat.  He 
preferred  to  mold  a  consensus  package  to 
lure  back  some  of  the  coiu<ervative  Demo- 
crats being  so  ardently  wooed  by  the  White 
House.  As  a  veteran  of  11  terms  in  the 
House,  he  met  early  yesterday  with  1 1  mem- 
bers of  the  conservative  Democratic  faction 
before  going  to  work  with  his  committee 
and  the  whole  House  Democratic  caucus 
today  for  a  two-year  bUl. 

"He  wanLs  a  bill  he  can  take  from  the 
committee  and  take  to  the  floor  and  win." 
said  one  Rostenkowski  aide. 

"He's  met  the  White  House  exactly  half- 
way."  commented  Jim  Wright  of  Texas,  the 
House  Majority  leader.  "Not  a  one-year  bill 
or  a  three-year  bill,  but  a  two-year  bill.  The 
15  percent  rate  cut  he's  announced  is  half  of 
what  the  President  originally  wanted."  he 
said,  and  it  will  save  SAO  or  S70  billion  in 
budget  deficits  by  leaving  off  the  third-year 
tax  cut." 

To  some  Democrats  like  Richard  A.  Gep- 
hardt of  Missouri  and  James  R.  Jones  of 
OlUahoma.  the  Democratic  tax  package 
helps  Democrats  advance  a  fresh  poUtical 
argument  on  eoonotnic  policy,  nantely  that 
they  are  no  longer  the  party  of  big  spending 
but  tbe  party  of  fiacal  prudence  intent  on 
reducing  Federal  deficits,  while  Mr.  Rea- 
gan's economic  policies  threaten  big  infla- 
tionary deficits. 

Although  Mr.  Roatenkowaki  has  occaaioa- 
ally  touched  on  such  themes,  he  seems  to 
think  more  in  terms  of  forging  a  winning 
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conaenwM  with  pragmatic  appeals  to  all  aeg- 
menta  ot  the  (aetion-spUntered  242  House 
Dcmoerata.  "This  la  a  pretty  pragmatic 
piece  of  legUatlon."  said  a  Roetenkowskl 
aide.  "There's  leas  tax  philosophy  to  it  than 
political  realinn." 

Winning  and  losing,  or  at  least  making  a 
strong  showing,  has  personal  as  well  as 
party  imidlcatlons  for  itx.  RostenkowsU. 
Although  he  shies  away  from  any  discussion 
of  long-term  ambitions  to  become  Speaker, 
other  Democrats  say  privately  that  his  han- 
dling of  this  tax  bUl  Is  being  watched  by 
othen  and  will  undoubtedly  have  a  bearing 
on  any  hopes  for  leadership  positions. 

Had  he  not  had  a  tiff  with  former  Speaker 
Carl  B.  Albert,  at  the  Democratic  conven- 
tion In  1968.  Ui.  RostenkowsU  might  be 
^leaker  today.  Last  December,  he  passed  up 
a  chance  to  become  House  whip,  and  put 
hlmaelf  on  the  ladder  to  the  Speaker's  post, 
to  take  hla  current  Job  as  Ways  and  Means 
Committee  chairman. 

According  to  friends,  he  did  that  primarily 
at  the  urging  of  Mr.  O'Neill  and  Mr.  Wright. 
"He  and  "Hp  are  two  of  a  kind— experienced. 
Catholic  ethnic  politicians  from  big  cities," 
said  an  aide  to  Mr.  CNelll.  "They  play  golf 
together.  They  vacation  together  with  their 
wives.  They're  good  friends." 

aXAOAM'S  STYLE  PRAISED 

Ideologically.  Mr.  Roetenkowskl  Is  more 
conservative  than  Mr.  O'Neill,  an  old-fash- 
ioned New  Deal  liberal.  He  has  a  repuution 
for  liking  and  getting  along  with  political 
adversaries  like  Barber  B.  Conable  Jr..  the 
upstate  New  York  Republican,  or  Treasury 
Secretary  Donald  T.  Regan.  Publicly,  he  has 
praised  President  Reagan's  style  in  the 
White  House. 

Pragmatism,  realism  and  consensus  are 
hallmarks  of  the  53-year-old  Chicago  veter- 
an. A  Democrat  who  has  watched  him  close- 
ly calls  him  "an  old  wolf  among  the  PVench 
poodles,"  meaning  that  he  practices  the 
give-and-take  reward  and  punishment  style 
of  traditional  big-city  machine  politics 
among  the  newer  breed  of  young,  independ- 
ent and  publicity  minded  suburban  Demo- 
crats. 

"Roety's  a  behind-the-scenes  guy,"  ob- 
served Representative  Morris  K.  Ddall,  the 
Arizona  liberal.  "He's  practical.  He's  not 
flashy  publicly,  but  he'll  work  hard  to  find  a 
way  through  the  thicket.  You  don't  see  him 
on  TV  shows  or  making  speeches.  He's  a 
worker." 

"He's  a  very  tactile  politician,"  said  an- 
other. "He  moves  in  close,  uses  his  hands— 
to  gesture,  to  put  a  hand  on  a  shoulder.  He 
makes  it  very  personal." 

Others,  across  the  spectrum,  praise  his  pa- 
tience in  drawing  them  into  consensus.  "He 
gets  everyone  Involved— in  shirtsleeves,"  ob- 
served Mr.  Gephardt.  "He  makes  it  very  col- 
legiaL  He's  strong  on  saying,  let's  talk  it  out. 
htVa  communicate  and  let's  not  have  any 
surprises."  he  added.  "He's  very  strong  on 
keeping  your  word."  • 


FALLACIES  OP  THE  SUPPLY-SIDE 
SOUJTION 


HON.  MICHAEL  D.  BARNES 

or  MABTLAITD 
m  THE  HOU8S  or  RZPRZSEirrATIVES 

Thunday,  June  4,  1981 

•  Mr.  BARNES.  Mr.  Speaker,  Presi- 
dent Reagan's  tax  proposals  have 
started  a  national  debate  on  what  kind 
of  tax  cuts  and  savings  incentives  the 
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country  really  needs.  We  need  to  work 
to  insure  public  understanding  of  the 
choices  which  confront  Congress  and 
the  administration,  so  that  decisions 
can  be  made  with  public  support  that 
goes  beyond  simply  requests  to  "sup- 
port the  President  all  the  way." 

One  of  my  constituents,  Dr.  Roy 
lindgren.  of  Rockville.  Md.,  has  made 
a  constructive  effort  to  contribute  to 
debate  on  the  tax  cut  issue.  He  has 
analyzed  some  of  the  argiunents 
behind  the  drive  for  massive  across- 
the-board  tax  cuts  and  pointed  out 
quite  clearly  what  the  fallacies  are. 

I  submit  his  excellent  analysis. 
"Supply-Side  Solution,"  for  the  infor- 
mation of  my  colleagues  as  we  begin 
the  difficult  task  of  finding  some  intel- 
ligent consensus  on  tax  legislation  this 
year. 

SUPPLT-SlDE  SOLUnOH 

The  supply  siders  don't  seem  to  have 
turned  many  people  into  believers  during 
the  first  round  of  discussions.  Admittedly, 
the  theory  that  upper  and  middle  income 
taxpayers  will  channel  their  proposed  tax 
savings  into  the  kinds  of  investments  which 
will  create  jobs  and  produce  goods  and  serv- 
ices does  seem  to  fly  in  the  face  of  logic  and 
reality. 

For  starters,  most  wealthy  taxpayers  have 
their  incomes  well  shielded  in  the  myriad  of 
tax  shelters  established  by  a  benevolent 
Oongress  over  the  years.  I  once  suggested  to 
a  wealthy  friend  that  he  donate  some  land 
to  carry  out  a  worthy  project  since  he  could 
then  take  the  donation  as  a  tax  deduction. 
He  patiently  explained  to  me  that  this 
would  not  be  something  he  could  really  con- 
sider doing  because  he  paid  no  income  taxes 
at  all.  Just  suppose,  however,  that  this  "tax- 
payer" did  decide  to  invest  his  tax  cut 
money  in  something  other  than  some  more 
tax  shelters.  When  the  prime  rate  was  rising 
he  would  probably  be  into  money  market. 
When  the  prime  topped  out  he  would  shift 
to  T  bill  futures.  Et  cetera.  It  is  possible, 
then,  that  he  might  pay  more  income  taxes 
after  the  tax  rate  is  cut  but  let's  not  auto- 
matically assume  that  his  investments 
would  be  the  kinds  that  create  Jobs  or  pro- 
duce more  goods. 

It's  all  academic,  in  any  event,  because 
there  aren't  enough  wealthy  people  in  the 
country  to  prime  the  economy  pump  even  if 
they  were  all  inclined  to  pitch  in  and  help. 
Our  only  hope  is  to  somehow  induce  middle 
income  taxpayers  by  the  tens  of  millions  to 
provide  the  billions  in  capital  needed  to  put 
the  economy  Into  high  gear  and  keep  it 
there.  But.  again,  a  tax  cut  by  itself  will  not 
make  it  happen.  For  example,  take  someone 
earning  $40,000  a  year  and  in  the  37%  tax 
bracket.  Paid  about  $7800  in  Federal  income 
taxes  last  year.  Gets  a  tax  cut  of  $780  a 
year— fifteen  dollars  a  week  If  this  taxpayer 
is  on  a  payroll  deduction  plan.  Hardly 
enough  to  rush  out  and  buy  a  new  car  and 
help  put  a  laid-off  autoworker  back  on  the 
job.  The  only  way  this  trickle  of  money 
from  an  individual  taxpayer  can  ever  help 
the  economy  is  if  it  goes  into  a  savings  ac- 
count where  it  can  be  pooled  with  the  sav- 
ings of  others  and  then  loaned  to  people 
who  want  to  buy  houses  or  cars  and  to  en- 
trepreneurs who  create  jobs  and  produce 
goods  and  services.  And  what  are  the 
chances  of  this  happening?  We  already 
know  the  answer.  Americans  are  just  not 
oriented    toward    saving    anymore.     Why 
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would  it  be  otherwise  when  Congress  has  (1) 
hiked  the  Inflation  rate  by  decades  of  fiacal 
tomfoolery,  (2)  held  down  the  Interest  rates 
on  pass-book  savings  accounts,  and  then  (3) 
taxed  that  Intereet  as  income.  As  a  result  of 
all  this,  the  old  faithful  savings  accounts  of 
the  40's  and  50*8  have  become  the  "losing 
accounts"  of  the  70'8  and  SO's.  You  deposit 
$1000  in  a  pass-book  account  for  a  year,  col- 
lect the  interest,  pay  taxes  on  the  interest, 
and  at  the  end  of  the  year  what  you  have 
left  is  worth  maybe  $930.  Talk  about  Infla- 
tion being  caused  by  too  many  dollars  chas- 
ing too  few  goods:  If  you  are  going  to  lose 
money  by  "saving"  It,  what  else  is  there  to 
do  with  your  money  except  to  go  out  and 
buy  something— anything.  This  is  not  a 
form  of  Inflation  psychology  as  some  econo- 
mists would  have  you  believe.  It  is  simple, 
straightforward  logic.  Turn  the  situation 
around  so  it  makes  more  sense  to  save  than 
to  spend  and  people  will  follow  that  logic. 

The  one  tax  change  which  would  restore 
real  Incentives  to  our  system  and  make 
supply  side  economics  work  would  be  to 
scrap  the  present  counterproductive  Income 
tax  laws  and  go  to  a  simple  gross  income 
tax.  Since  this  wlU  be  a  long  time  coming, 
our  best  hope  is  to  get  from  Congress  right 
now  a  massive  spending  cut  package,  an  ac- 
celerated depreciation  package,  and  tax 
changes  which  will  transform  "losing  ac- 
counts" back  into  savings  accounts.  Specifi- 
cally, we  need  to  eliminate  all  taxes  on  the 
first  $2,000  in  interest  paid  on  pass-book 
savings  accounts  ($4,000  for  married  cou- 
ples). Then,  and  only  then,  should  any 
other  tax  cut  even  be  considered. 

We  need  to  reestablish  in  this  country  a 
way  to  save  that  makes  sense  to  the  masses 
of  people  for  whom  certificates  of  deposit 
are  either  Impractical  or  impossible.  If  we 
can  get  people  by  the  tens  of  millions  to 
start  lining  up  at  pass-book  savings  windows 
again,  the  results  will  be  electrifying.  Noth- 
ing could  do  more  to  stimulate  the  lagging 
auto  and  housing  industries,  which  are  stim- 
ulants, in  turn,  to  so  many  other  elements 
of  the  economy.  Let's  give  it  a  try.  We  have 
nothing  to  lose  but  our  stagflation.* 


RESOLUTIONS  OF  THE  AP  ABN 
CONGRESS 


HON.  BILL  GREEN 

OP  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  GREEN.  Mr.  Speaker.  I  would 
like  to  submit  for  the  Record  the  reso- 
lutions of  the  Congress  of  the  Ameri- 
can Friends  of  Anti-Bolshevik  Bloc  of 
Nations.  Inc.  (AP  ABN). 

The  Congress  was  held  at  the  Roose- 
velt Hotel  in  my  district  in  New  York 
City  on  May  2  and  3.  1981;  156  dele- 
gates from  23  national  groups  repre- 
senting nations  currently  under  Soviet 
domination  participated.  I  was  happy 
to  attend  a  portion  of  this  event  last 
month,  and  hope  my  colleagues  will 
find  the  AP  ABN's  thoughts  on  for- 
eign policy  objectives  to  be  of  interest. 
AF  ABN  Congress  Resolutions 

Whereas  the  Soviet  Russian  imperialism 
and  oolonialism— following  in  the  footsteps 
and  even  exceeding  tsarist  Russia  in  brutal- 
ity   and    ruthlessnesB— has    subjugated    a 
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whole  range  of  countries— in  Europe,  Asia. 
Africa,  and  even  In  Latin  America— and 
most  recently— after  Angola,  Ethiopia, 
Southern  Yemen,  Mozambique.  Vietnam, 
Cambodia.  Laos— has  Invaded  Afghanistan, 
thus  demonstrating  once  again  that  it  un- 
changeably strives  for  world  domination: 

Whereas  the  policy  of  co-existence,  de- 
tente, and  the  NATO's  efforts  of  keeping 
the  balance  of  power  In  the  world,  have  in 
fact  been  detrimental  to  the  military  bal- 
ance and  beneficial  to  the  Bolshevist  Rus- 
sian empire  and  her  further  conquests  in 
the  Free  World; 

Whereas  the  continuation  of  detente 
policy  would  soon  lead  to  the  conquest  of 
the  oil-producting  countries  of  the  Near  and 
Middle  East  and  to  the  seizure  of  natural  re- 
sources of  Africa,  thus  denying  them  to  the 
West  and  to  the  Far  East,  and  thereby  forc- 
ing the  Free  World  to  capitulate  to  the  Bol- 
shevik aggressors: 

Whereas  the  military  superiority  in  var- 
ious aspects  of  the  Conununlst  Russian 
empire  over  NATO  and  the  Free  World 
seems  to  have  been  achieved,  thus  creating 
a  real  threat  of  thermonuclear  annihilation; 

Whereas  the  Communist  Russian  aggres- 
sors, taking  advantage  of  this  superiority,  of 
new  conquests,  and  the  present  geopolitical 
and  strategic  situation  disadvantageous  to 
the  West,  are  brutally  trying  to  destroy  by 
Stalinist  methods,  the  national  liberation 
movements  of  the  nations  subjugated 
within  the  USSR,  by  mass  arrests  of  patri- 
ots and  human  rights  activists  sentencing 
them  to  long  and  harsh  terms  of  imprison- 
ment in  jails,  concentration  camps,  phychia- 
tric  wards,  and  banishment  to  the  Arctic  re- 
gions, by  pursuing  a  cruel  pwlicy  of  all-per- 
vasive Russification,  subversion,  uprooting 
and  destruction  of  national  cultures  of  the 
subjugated  nations,  resorting  also  to  mur- 
ders of  national  liberation  fighters  and  reli- 
gious leaders; 

Whereas  the  Russian  Communist  econom- 
ic system  after  60  years  of  harsh  experimen- 
tation has  proven  to  be  a  complete  failure 
and  produced  man-made  famine  and  starva- 
tion of  the  masses  In  the  enslaved  nations. 

The  Conference  of  the  AF  ABN  resolves: 

1.  to  appeal  to  the  Governments  of  the 
USA  and  NATO  member  countries  to  end 
the  unrealistic  policy  of  detente  and  balance 
of  power  which  has  brought  disastrous  re- 
sults for  the  Interests  of  the  West  and  the 
entire  Free  World,  and  instead  to  initiate  a 
policy  of  liberation  of  the  nations  subjugat- 
ed by  Russian  imperialism  and  Communism. 

AF  ABN  expresses  its  firm  conviction  that 
the  US  Government  under  President 
Ronald  Reagan  wiU  recognize  the  Impor- 
tance of  the  national  liberation  struggle  of 
the  nations  subjugated  by  Russian  imperial- 
ism and  Communism  for  the  survival  of 
America  and  the  Free  World  and  will  make 
every  effort  to  implement  the  US  Congress 
(86-90)  Captive  Nations  Resolution  of  1959. 
signed  by  President  Eisenhowei;  and  conse- 
quently wiU  support  the  national  liberation 
fight  of  Ukraine,  Byelorussia,  Lithuania 
Latvia,  Estonia.  Georgia,  Turkestan,  Cze- 
chia. Slovakia.  Albania,  Armenia,  Azerbaid- 
jan.  North  Caucasus,  Idel-Ural,  Rumania, 
Hungary,  Bulgaria,  Croatia.  Poland.  Viet- 
nam, Cambodia,  Laos.  Cuba  and  other  na- 
tions subjugated  by  Russian  Imperialism 
and  Communism  for  their  national 
Independence  and  human  rights. 

2.  to  appeal  to  the  US  Government  to 
render  every  possible  assistance  to  the 
heroic  people  of  Afghanistan  in  their  war  of 
liberation  against  Moscow's  aggression  so  as 
to  bring  about  the  expulsion  of  Russian  oc- 
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cupatlon  troopB  from  Afghanistan,  thus 
strengthening  the  national  liberation  strug- 
gle not  only  of  the  Islamic  nations  incarcer- 
ated In  the  USSR  but  also  of  aU  the  nations 
subjugated  by  Bolshevism  within  the  Soviet 
Union  and  In  the  so-called  satellite  coun- 
tries who  yearn  for  the  downfall  of  the 
atheist  Bolshevist  empire  and  its  dissolution 
Into  national  independent  democratic  sover- 
eign states,  within  their  ethnographic 
boundaries. 

3.  AF  ABN  appeals  for  suppon  to  the 
forcefully  divided  nations,  such  as  Germany 
and  Korea  in  their  efforts  at  reunification 
In  freedom  and  Justice. 

4.  AF  ABN  supports  the  rightful  demands 
of  Japan  to  its  territories  seized  by  Russian 
imperialists  in  the  aftermath  of  World  War 
II. 

5.  AF  ABN  forcefully  voices  the  opinion 
that  the  Helsinki  Accords  of  1975.  being  the 
only  act  passed  after  World  War  II  recogiiiz 
Ing  the  status  quo  of  the  Russian  conquests, 
the  Integrity  of  the  Russian  empire  and  the 
Inviolability  of  its  frontiers,  barring  any  in- 
tervention of  the  Free  World  on  behalf  of 
the  nations  subjugated  by  Russia,  should  be 
declared  null  and  void,  the  more  so  as  even 
the  human  rights  provisions  have  not  been 
honored  by  Moscow. 

6.  AF  ABN  commemorates  the  sad  40th 
anniversary  of  deportations  of  thousands  of 
iimocent  people  from  the  Baltic  States  and 
other  territories  occupied  by  Russia  as  a 
consequence  of  the  Infamous  Nazi-Soviet 
Pact. 

7.  AF  ABN  condemns  the  new  Soviet  Con- 
stitution which,  under  the  terminology  of  a 
"sovereign  Soviet  people"  posits  the  Russian 
nation  as  a  super  nation,  where  Russians 
are  the  masters  who  collectively  support  the 
chauvinist  policies  of  unlimited  Russian  su- 
premacy and  pull  down  the  subjugated  na- 
tions to  the  level  of  slaves.  AF  ABN  notes 
that  the  Soviet  Constitution  includes  as  a 
constitutional  obligation,  aggressive  wars  of 
the  Russian  empire  under  the  mask  of  "an 
active  all-round  support  of  national  liber 
ation  revolutionary  movements  and  social 
revolutions"  in  the  name  of  "proletarian  in 
temationallsm. ' ' 

8.  AF  ABN  conunemorates  the  25th  aimi- 
versary  of  the  Hungarian  Revolution  and  si- 
multaneously condemins  the  bloody  Russian 
suppression  of  the  struggle  for  national 
independence  of  the  Hungarian  nation. 

9.  AF  ABN  condemns  forced  Russification 
and  other  forms  of  national  oppression, 
which  in  effect  amount  to  the  destruction 
of  the  languages,  cultures  and  traditions 
and  finally  to  the  genocide  and  annihilation 
of  entire  nations  subjugated  by  Russia,  car- 
ried out  by  the  intermixing  and  resettling  of 
national  groups  on  a  vast  scale,  forcible  de- 
portation of  millions  of  people  from  their 
native  countries,  colonization  by  Russians  of 
the  territories  of  the  enslaved  luitions;  Rus- 
sification Is  a  crime  against  the  universal 
culture  of  mankind,  its  barbarization  be- 
cause it  is  aimed  at  the  destruction  of  the 
rich  mosaic  of  national  cultures  which  guar- 
antees the  progress  and  development  of 
world  culture. 

10.  AF  ABN  calls  on  the  US  government 
to  demand  the  implementation  of  the  UN 
resolution  on  decolonization,  m  view  of  the 
fact  that  the  last  remaining  empire,  the 
Russian  empire  under  the  form  of  the 
USSR,  continue  to  maintain  Its  Imperio-co- 
lonlal  system  trampling  over  the  Resolution 
"on  the  granting  of  Independence"  to  the 
nations  subjugated  by  it. 

11.  AF  ABN  calls  upon  the  US  Govern 
ment  and  aU  free  nations  to  develop  a  wide 
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psychological  and  political  campaign  In 
favor  of  the  freedom  and  Independence  aspi- 
rations of  the  Captive  Nations  against  Rus- 
sian Bolshevist  imperialism  and  Communist 
tyranny,  to  stop  ail  economic  and  technical 
aid  to  the  Communist  states,  and  liwtead  to 
support  national  liberation  movements  of 
the  subjugated  nations,  potential  allies  of 
the  West,  who  are  trying  to  break  up  the 
Russian  empire  from  within,  thus  present- 
ing a  possible  alternative  to  the  nuclear  war. 

12.  The  AP  ABN  appeals  to  the  US  Gov- 
enunent  and  the  Pree  World  public  opinion 
to  exert  a  constant  and  concerted  pressure 
on  the  Communist  regimes  for  the  liquida- 
tion of  concentration  camps  and  psychiatric 
prisons,  for  the  release  of  national,  political 
and  religious  prisoners  of  the  subjugated 
nations  and.  in  particular,  for  the  discon- 
tinuance of  the  Communist  Russian  prac- 
tice of  murdering  political,  cultural  and  reli- 
gious activists  and  particularly  fighters  for 
national  and  human  rights.  Among  others, 
an  action  for  the  release  of  the  Ukrainian 
patriot  Yuriy  Shukhevych,  son  of  the  late 
Commander-in-Chief  of  the  Ukrainian  In- 
surgent Army  (UPA>— General  Roman 
Shukhevych.  and  Victoras  Petkus  of  Lithua- 
nia— is  strongly  urged. 

13.  AF  ABN  condemns  Moscow's  intrigues 
m  Latin  America,  its  attempts  by  the  hands 
of  its  Cuban  and  other  puppets  to  subvert 
this  continent  and  expresses  its  support  to 
the  US  (jovemment  policy  in  defense  of  the 
friendly  government  in  El  Salvador  which  is 
under  a  vicious  attack  of  Marxist- Leninist 
bands  supported  by  Moscow  and  its  Cuban 
imderlings. 

14.  AF  ABN  notes  with  satisfaction  the 
present  US  Government's  firm  resolve  to 
coimter  the  unrelenting  arms  build-up  and 
the  spread  of  the  military  threat  of  Commu- 
nist Moscow  throughout  the  world  by 
strengthening  the  militar>'  might  of  the 
USA  and  of  the  Western  Alliance  and  by  ex- 
tending moral  and  material  support  to  the 
non-Communist  governments  friendly  to 
the  West. 

15.  AF  ABN  expresses  its  support  to  the 
US  Government's  efforts  to  combat  terror- 
ist activities  frequently  encouraged,  assisted 
and  abetted  by  Moscow  or  its  client  States. 

16.  AF  ABN  greets  the  Ukrainian  nation 
on  its  40th  anniversary  of  the  proclamation 
of  the  re-establi£hment  of  Ukrainian  sover- 
eignty on  June  30.  1941.  which  presented  a 
challenge  to  the  two  biggest  military  powers 
of  that  time— Nazi  Germany  and  Elolshevik 
Russia,  thus  initiating  a  prolonged  two- 
front  war  of  liberation  against  both  imperi- 
alist totalitarian  Invaders,  and  also  greets 
the  Ukrainian  national  liberation  movement 
with  the  Organization  of  Ukrainian  Nation- 
alists (OUN)  at  the  head,  which  was  the  ini- 
tiator and  organizer  of  Ukraine's  fight 
against  Nazism  and  Bolshevism.  With  pro- 
found respect  we  greet  Hon.  Yaroslav 
Stet&ko,  the  Prime  Minister  of  Ukraine  of 
1941. 

17.  Considering  the  very  tense  situation  m 
Poland  which  draws  much  attention  of  the 
international  public,  the  AF  ABN  expresses 
its  soUdarity  with  the  Polish  people's  aspira- 
tions for  freedom  and  democracy. 

18.  AF  ABN  condemns  the  totalitarian 
regime  in  Rumania  as  Moscow's  stooges  who 
do  not  represent  the  striving  for  freedom 
and  national  independence  of  the  Ruma- 
nian people. 

19.  AF  ABN  demands  that  the  problem  of 
Russian  Communist  colonialism  be  officially 
made  a  concern  of  the  United  Natious  as 
were  the  problems  of  colonialism  of  the 
Western  powers,  and  that  the  liberation  or- 
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ontMtkWM  of  the  nations  enslaved  by 
Monow  be  gnnted  similar  status  as  Is  en- 
>07ed  by  the  FLO. 

ao.  Oommemoratlns  the  70th  anniversary 
of  the  foucdlnc  of  the  Republic  of  China  as 
the  flnt  republic  In  Asia,  we  underline  the 
urgent  need  for  the  new  defense  weapons 
ayatem  for  the  Republic  of  China  In  order  to 
secure  the  safety  of  the  Western  Pacific.  We 
should  like  to  mention  that  the  US  CK>vem- 
ment  is  obliged  to  supply  a  new  weapons 
system  to  the  Republic  of  China  in  accord- 
ance with  the  TUwan  Relations  Act  passed 
by  the  US  Congress. 

21.  AP  ABN  welcomes  President  Reagan's 
view  that  human  rights  belong  on  the 
agenda  every  time  America  negotiates  and 
hopea  that  the  Administration  will  fully 
support  the  cause  of  the  nations  under 
Communist  oppression  for  human  rights 
and  national  independence.  In  this  context, 
the  AF  ABN  la  encouraged  by  the  appoint- 
ment of  Secretary  of  State  Gen.  Alexander 
Haig  and  Assistant  Secretary  of  SUte  Dr. 
Ernest  Lefever  for  Human  Rights  and  Hu- 
manitarian Affairs. 

22.  AF  ABN  appeals  to  the  American  in- 
formation media— the  press,  radio  and  tele- 
vision—not to  Ignore  the  struggle  of  the  na- 
tions enslaved  by  Russian  Bolshevist  imperi- 
alism for  their  national  and  human  rights, 
for  freedom  and  independence.  Also,  it 
urges  the  mass  media  not  to  ignore  the  hol- 
ocaust of  oppressed  nations  for  tens  of  mil- 
lions have  been  murdered  in  Gulag  Archi- 
pelago or  starved  to  death  through  man- 
made  famines,  but  continuously  and  consci- 
entiously to  inform  and  educate  the  public 
about  these  problems,  considering  also  the 
fact  that  many  mUlions  of  US  citizens  have 
cloee  ties  with  countries  of  origin  presently 
behind  the  Iron  Curtain.* 


ST.  FRANCIS  COMMUNITY 
HEALTH  CENTER 


HON.  FRANK  J.  GUARINI 

OPHEW  JERSKT 
IN  THE  HOT7SK  OP  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  GUARINI.  Mr.  Speaker,  for 
anyone  bom  in  Jersey  City,  N.J.,  as  I 
was.  it  is  impossible  to  talk  of  health 
care  and  healing  without  thinking  im- 
mediately of  St.  Francis  Community 
Health  Center.  For  more  than  a  cen- 
tury this  friendly,  efficient  hospital 
has  touched  the  lives  of  the  entire 
Jersey  City  community. 

St.  Francis  Community  Health 
Center  of  Jersey  City  will  be  dedicat- 
ing a  magnificent  new  wing  to  its 
medical  care  complex  on  Sunday,  June 
7.  1981.  This  is  a  very  significant  event 
in  our  community.  Historically,  be- 
cause this  modem  10-story  structure 
will  stand  on  the  sight  of  the  original 
hospital  which  began  its  full-time  serv- 
ice to  the  commiinity  in  1889.  Socially, 
it  is  important  because  this  new  wing 
continues  the  tradition  of  compassion- 
ate public  service  and  dedicated  health 
care  that  has  become  synonymous 
with  the  Franciscan  Sisters  of  the 
Poor  who  began  their  service  to  our 
dty  in  1864  and  who  will  be  honored 
by  having  the  new  wing  known  as  the 
Franciscan  Pavilion. 
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Mr.  Speaker,  the  dedicatory  ceremo- 
nies for  the  Franciscan  Pavilion  will 
not  only  be  a  moment  to  honor  the 
physical  structure  of  this  building— 
the  glass  and  concrete  and  steel— but 
It  will  also  be  an  opportunity  to  join  in 
rejoicing  with  the  people  whose  spirit 
and  selflessness  epitomize  the  commu- 
nity leadership  this  medical  facility  so 
admirably  represents.  Among  the  hon- 
ored guests  and  dignitaries  will  be 
Bishop  Jerome  A.  Pachillo,  who  will 
deliver  the  dedicatory  address; 
Thomas  A.  Schember,  president  of  the 
St.  Francis  Community  Health  Center; 
Sister  Rose  Margaret  Delaney,  the 
past  president  of  the  conmiunity  serv- 
ice board:  James  F.  Boylan,  chairman 
of  the  board  of  trustees;  Frank  Rienzo, 
M.D.,  president  of  the  hospital  medi- 
cal staff;  Sister  Marylin  Fischer,  presi- 
dent of  the  community  service  board; 
Hon.  Paul  Cuprowski,  president  of  the 
city  council  who  represents  Jersey 
City  Mayor  Thomas  F.  X.  Smith;  and 
Kalman  J.  Fortoloczki,  executive  vice 
president  of  the  St.  Francis  Communi- 
ty Health  Center.  The  health  center 
leadership  have  also  extended  to  me 
the  honor  of  participating  in  these 
ceremonies,  an  opportunity  to  which  I 
look  forward  with  the  greatest  of  per- 
sonal pleasure. 

Mr.  Speaker,  for  117  years  the  Fran- 
ciscan Sisters  of  the  Poor  and  the  St. 
Francis  Community  Health  Center 
have  meant  hope  and  healing  to  the 
people  of  Jersey  City.  It  has  always 
been  a  place  of  deep  emotion  engraved 
in  the  memories  of  so  many  of  us.  It  is 
a  place  where  babies  were  bom  and 
loved  ones  have  departed  this  life,  a 
place  where  a  young  child  in  the  emer- 
gency room  received  a  warm  smile 
along  with  a  bandage  and  immediately 
began  thinking  of  growing  up  to  be  a 
surgeon,  a  place  where  a  whispered 
prayer  in  the  chapel  gave  you  the 
blessing  of  good  news  or  the  grace  to 
accept  bad  news,  a  place  where  bodies 
were  healed  and  spirits  renewed. 

Mr.  Speaker,  as  it  was  in  the  past,  so 
it  is  today. 

St.  Francis  has  always  been  a  place 
of  pride  and  progress.  From  its  small 
beginning  with  12  beds  in  a  two-story 
frame  house  to  its  presence  today  as  a 
modem  five-building  medical  complex, 
St.  Francis  has  always  been  vital  to 
the  neighborhood  and  to  the  overall 
economic  growth  of  downtown  Jersey 
City. 

St.  Francis  was  a  cornerstone  in  the 
early  development  of  our  city.  And  20 
years  ago  when  this  area  teetered  on 
the  brink  of  terminal  urban  blight,  St. 
Francis— against  all  the  odds — began 
construction  of  its  new  school  of  nurs- 
ing and  sparked  the  rebirth  of  the  sur- 
rounding neighborhood.  New  housing 
soon  followed— new  industries  moved 
in— and  the  downtown  area  is  again  on 
its  way  to  becoming  a  great  place  to 
live  and  work  and  do  business. 
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Mr.  Speaker,  the  St.  Francis  Com- 
munity Health  Center  is  a  good  neigh-' 
bor.  This  magnificent  new  wing  has 
the  very  latest  in  equipment  and  serv- 
ices and  yet  it  has  been  designed  to 
blend  beautifuUy  into  the  historic  dis- 
trict in  which  it  stands  thus  preserving 
the  character  of  the  neighborhood. 

St.  FVancis  has  been  a  good  neighbor 
to  the  business  community,  too,  bring- 
ing Jobs  into  the  area  with  a  corre- 
sponding boost  to  local  shopping  and 
providing  employee  and  executive 
health  services  to  nearby  business  and 
industry. 

In  the  future,  with  its  modem  facili- 
ties and  progressive  programs,  St. 
FVancis  will  undoubtedly  continue  to 
bring  good  health  to  the  city  and  all 
its  residents.  The  people  of  Jersey  City 
admire  and  respect  St.  Francis— its  sis- 
ters, trustees,  administrators,  doctors, 
nurses,  and  dedicated  employees — and 
cherish  all  that  they  have  meant  to  all 
of  us  over  the  years. 

The  dedication  ceremonies  for  the 
new  Franciscan  pavilion  of  the  St. 
Francis  Community  Medical  Center 
will  give  all  of  Jersey  City  an  opportu- 
nity to  celebrate  the  continued  vigor 
of  a  beloved  part  of  our  community, 
and  an  opportunity  to  say  a  public 
"thank  you"  for  the  years  of  faithful 
service.* 


ENERGY  CONSERVATION  PAYS 


I    HON.  GEORGE  MILLER 

I  OP  CALIPORICIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  an  article  in  the  June  2,  1981, 
Washington  Post  has  dramatically  il- 
lustrated the  present  and  future  po- 
tential of  energy  conservation  in  the 
United  States.  For  years,  many  of  us 
in  the  Congress  have  argued  that  con- 
servation is  the  fastest  and  least  ex- 
pensive way  to  reduce  our  consump- 
tion of  foreign  oil,  and  an  important 
step  in  reducing  the  inflationary  effect 
of  oil  prices  on  the  economy.  For 
years,  we  in  the  Congress  have  insisted 
that  an  Investment  in  conservation 
would  have  a  shorter  payoff  period 
than  a  traditional  investment  in  large 
energy-generating  facilities.  Numerous 
studies  from  influential  organizations 
have  recommended  conservation  as  an 
essential  part  of  our  national  energy 
picture. 

Despite  our  pleas  for  strong  conser- 
vation action,  most  utilities  across  the 
Nation  continued  to  insist  that  the 
demand  for  electricity  was  going  to 
grow  every  year,  and  new  nuclear  or 
coal  plants  were  the  only  way  to  meet 
that  demand. 

Now  utilities  are  beginning  to  see 
the  light,  and  are  finding  out  that  con- 
servation can  pay  for  them,  and  for 
their  customers.  A  reduction  in  energy 
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use  can  prevent  unnecessary  costly  in- 
vestments in  billion-dollar  energy 
plants,  and  can  slow  down  the  growth 
in  customers'  energy  bills.  I  am  greatly 
encouraged  by  the  aggressive  actions 
of  a  few  utilities  in  this  area,  particu- 
larly Pacific  Gas  St.  Electric  Co.,  and 
hope  that  other  utilities  across  the 
country  wUl  realize  that  a  barrel  of  oil 
saved  is  as  good,  if  not  better,  than  a 
barrel  of  oil  produced. 
[Prom  the  Washington  Post,  June  2.  19811 
Nkw  Powkr  PLAjfTS  Postponed  ob  CAifCELEO 

A  ITKW  EHKRGT  STRATEGY— <X>IISERVATIOII 

(By  Jay  Mathews) 

Los  Angklks.— Sunset  Ford's  13  acres  of 
glistening  automobiles  used  to  gleam  like  a 
Hollywood  movie  premiere  under  arclights 
at  midnight,  a  publicity  and  security  device 
that  helped  make  brightly  lit  car  lots  a 
symbol  of  Southern  California. 

In  the  last  few  months,  however.  Sunset 
Ford,  with  the  encouragement  of  its  local 
electric  utility,  has  gone  pitch  dark  at  clos- 
ing time.  It  has  cut  its  use  of  electricity  by 
38  percent  and  installed  radio-controlled 
switches  on  its  showroom  air  conditioners, 
all  symbolizing  an  unprecedented  enthusi- 
asm for  conservation  that  is  spreading  to 
utilities  and  their  customers  all  over  the 
country. 

Some  West  Coast  utilities  estimate  that 
conservation  has  saved  from  5  to  10  percent 
of  their  total  electrical  output.  Others  say 
they  have  been  able  to  cancel  or  postpone 
plans  to  build  new  power  plants  because 
they  were  no  longer  considered  essential— 
because  of  conservation. 

West  Coast  utilities,  hardest  hit  by  oil 
price  Increases  and  new  constraints  on  nu- 
clear power,  have  been  the  quickest  to  em- 
brace new  ways  of  saving  energy.  Portland 
General  Electric  Co.  in  Oregon  has  insulat- 
ed nearly  16.000  electrically  heated  homes 
in  the  last  three  years,  charging  the  owners 
nothing  until  they  eventually  sell  the 
houses. 

Pacific  Gas  and  Electric  Co.  in  Northern 
California  has  arranged  low  interest  insula- 
tion loans  for  more  than  23,000  homes. 
Southern  California  Edison  has  adjusted 
pumps  on  100,000  swimming  pools  to  reduce 
their  drain  on  the  system  during  peak  day- 
light hours,  a  crucial  matter  in  the  conser- 
vation movement. 

Eastern  utilities  have  also  begun  to  ex- 
periment. The  New  England  Electric  system 
has  produced  a  plan  to  reduce  its  use  of  for- 
eign oil  from  73  percent  to  10  percent  in  15 
years.  The  company  proposes  to  conserve 
energy  through  such  measures  as  remote 
control,  switch-offs  on  some  consimiers, 
burning  trash  to  generate  electricity  and 
distributing  500,000  steel  discs  to  cut  hot 
water  use  in  showers  in  half. 

The  Tennessee  Valley  Authority  has  ea- 
gerly offered  no-interest  loans  for  home  in- 
sulation to  its  customers.  The  Dahas  Power 
and  Light  Co.  began  last  month  to  offer 
large  electric  bill  credit  to  customers  who 
replaced  boken  down  air  conditioners  witn 
more  efficient  models. 

The  New  England  system  found  the  de- 
cline in  demand  so  great  It  decided  it  could 
scrap  plans  to  build  a  huge  nuclear  plant  at 
Chariestown,  R.I.,  where  they  had  been  sty- 
mied in  acquiring  land  anyway. 

Pacific  Gas  and  Electric  ceased  attempts 
to  reopen  a  small  nuclear  plant  near  Hum- 
boldt, Calif.,  when  it  saw  how  successful  the 
conservation  effort  seemed  to  be.  The  com- 
pany also  delayed  by  five  years  plans  for  a 
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huge  coal-fired  plant  In  Solano  County  that 
would  have  provided  enough  energy  to  serve 
a  city  of  1.5  million  people. 

Although  it  is  difficult  to  estimate  how 
much  conservation  measures  have  saved  na- 
tionwide, companies  with  the  most  aggres- 
sive programs  put  the  amount  at  about  S  to 
10  percent  of  their  total  output. 

Pacific  Gas  and  Electric  Co.  said  it  utUized 
the  equivalent  of  14.6  million  barrels  of  oil 
in  what  would  have  been  wasted  energy  in 
1980,  enough  to  provide  49,000  homes  with 
electricity  for  10  years. 

Well-organized  environmental  groups  on 
the  West  Coast  have  something  to  do  with 
the  surge  here  towards  conservation,  but 
several  utility  executives  and  economists  say 
the  principal  motive  is  money.  While  Ameri- 
ca's consimiers  have  been  turning  off  lights 
and  adjusting  thermostats  because  of  rising 
electric  and  fuel  bills,  utilities  have  seen  the 
potential  profits  from  building  new  power 
plants  evaporate  because  of  high  interest 
rates  and  new  environmental  restriction. 

Conserving  power,  in  many  areas,  has 
become  cheaper  them  building  new  plants. 

"The  utilities  look  at  it  as  dollars  and 
cents,"  said  Paul  Grelner,  a  vice  president  of 
the  Edison  Electric  Institute  which  repre- 
sents investor-owned  electric  utilities.  "If 
they  can  see  a  pay-back  in  one  or  two  years, 
they'll  do  it." 

Higher  prices  to  consumers,  said  Universi- 
ty of  Wisconsin's  economist  Charles  Cic- 
chetti,  have  caused  per  capita  use  of  natural 
gas  to  decline  in  recent  years  and  per  capita 
use  of  electric  power  to  hold  steady. 

But  in  many  areas,  particularly  California 
and  the  Pacific  Northwest.  Cicchetti  said, 
"the  utUity  cost  is  more  than  the  price  they 
can  charge  under  regulations,  so  they  are 
losing  money  on  marginal  sales,  and  conser- 
vation makes  a  lot  of  sense." 

Some  UtUity  executives  say  the  change 
has  influenced  what  kinds  of  people  seek 
jobs  with  them.  Few  top  engineering  gradu- 
ates interested  in  construction  work  seek 
out  utilities,  because  utilities  can  no  longer 
afford  to  build  new  power  plants.  But  appli- 
cations from  college  and  university  gradu- 
ates with  interest  and  some  training  in  con- 
servation planning  have  multiplied  rapidly. 
"We  got  500  applications  for  one  position." 
said  Jim  Mitchell,  a  spokesman  for  South- 
em  California  Edison. 

Contractors  are  also  adjusting  rapidly  to 
the  changes.  Prices  liave  gone  up  for  insula- 
tion in  the  Palm  Springs  area,  where  Sou  th- 
em California  Edison  has  begun  to  offer  no- 
interest  loans. 

The  Tennessee  Valley  Authority  had  to 
alter  its  rules  for  no-interest  insulation 
loans  after  home  builders  began  to  sell  cus- 
tomers new  houses  at  a  discount  without  in- 
sulation and  suggest  new  owners  seek  a  TVA 
loan  to  finish  the  job. 

In  the  Washington  area,  utilities  say  they 
have  not  been  hit  by  an  energy  crunch  quite 
as  hard  as  on  the  West  Coast  and  have  not 
found  the  potential  savings  from  conserva- 
tion great  enough  yet  to  justify  expenses 
such  as  subsidiaed  loans  for  insulation. 

The  Virginia  Electric  and  Power  Co..  how- 
ever, has  already  reduced  its  projected  peak 
demand  for  1987  by  3.600  megawatts— the 
equivalent  of  four  large  generating  plants 
that  would  have  cost  $7  bUlion. 

Everard  Munsey,  a  former  Arlington 
County  Board  member  now  working  for 
Vepco,  said  the  company  was  encouraging 
conservation  through  higher  rates  in  sum- 
mertime, free  inspections  of  homes  to  deter- 
mine where  instilation  is  necessary,  guid- 
ance to  builders  on  producing  more  energy- 
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efficient  housing  and  a  program  to  encour- 
age some  industrial  customers  to  generate 
their  own  power  through  use  of  steam  and 
combustible  by-products  that  are  now 
wasted. 

The  company  is  also  experimenting  with 
remote-control  water  heaters,  wlilch  could 
be  turned  off  briefly  during  peak  demand 
daylight  hours  by  a  radio  signal  or  a  signal 
sent  over  the  electric  power  line  itself. 

Marcia  Schnedler.  a  spokesman  for  Poto- 
mac Electric  Power  Co..  said  the  utility  does 
not  plan  to  build  a  new  power  plant  for  at 
least  10  years.  Pepoo  also  is  experimenting 
with  radio-controlled  water  heaters  and  air 
conditioners  and  has  begun  to  charge  its 
largest  customers  a  premium  for  power  used 
in  peak  hours. 

Cutting  demand  at  peak  hours  reduces  the 
need  to  build  new  plants  at  high  Interest 
rates,  a  principal  stimulus  for  many  of  the 
utilities'  conservation  efforts. 

"We're  not  as  innovative  as  the  West 
Coast  utilities,"  Schnedler  said,  "but  we  are 
in  a  different  position  than  they  are."  Pepco 
grew  rapidly  in  the  1950b  and  1960b:  the 
growth  in  customers  has  slowed  now.  The 
company  also  initiated  several  conservatitm 
measures  during  the  1974  oil  cnmch  that 
appear  to  have  reduced  the  necessity  for 
more  conservation  now.« 


SUPPORT  FOR  THE  PRESIDENT'S 
TAX  CUTS 


HON.  TOM  RAILSBACK 

OP  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  RAILSBACK.  Mr.  Speaker, 
while  this  country  is  currently  focus- 
ing on  the  ongoing  discussion  between 
the  administration  and  the  members 
of  the  Ways  and  Means  Committee  re- 
garding what  kind  of  a  tax  cut  Con- 
gress will  offer  the  people  of  this 
country.  I  would  like  to  take  this  op- 
portunity to  express  my  strong  sup- 
port for  our  President's  tax  cut  pro- 
posal. 

I  have  been  convinced  of  the  need 
for  a  substantial  tax  rate  reduction  to 
ease  the  tax  burden  on  this  Nation's 
people,  and  to  reinvigorate  the  econo- 
my for  a  nimiber  of  years  now.  Now  a 
tax  cut  is  needed  more  than  ever,  espe- 
cially  since  it  is  a  major  component  of 
the  President's  program  for  economic 
recovery. 

Federal  personal  taxes  on  each 
family  have  nearly  quadrupled  over 
the  past  15  years — growing  from  $1,500 
for  an  average  family  in  1965  to  $5,500 
in  1980.  This  increase  has  been  the 
result  of  the  interaction  of  high  infla- 
tion with  our  present  tax  system. 
which  pushes  individuals  into  higher 
and  higher  marginal  tax  rates. 

The  time  has  come  for  Congress  to 
act  to  substantially  reduce  these  tax 
burdens,  and  to  try  something  differ- 
ent in  our  fight  against  inflation.  I 
have  heard  from  thousands  of  con- 
cerned constituents  who  support  the 
President's  program,  and  while  they 
are  pleased  with  Congress  action  on 
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the  budget,  they  are  stressing  the 
need  to  also  enact  his  tax  reduction 
proposals. 

Mr.  Speaker.  I  conunend  the  Presi- 
dent for  his  efforts  to  bring  down  in- 
flation and  to  revitalize  the  economy, 
and  I  urge  the  majority  Members  of 
the  House  to  give  his  proposals  a 
chance,  and  to  Join  me  in  supporting 
his  tax  cut  proposals.* 


SUPPORT  PUBLIC 
BROADCASTING 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSCTTS 
ni  THS  HOUSB  or  REPRESENTATIVES 

Thursday.  June  4,  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  shortly 
the  House  will  vote  on  the  public 
broadcasting  authorization  for  fiscal 
years  1984  through  1986.  I  strongly 
feel  that  public  broadcasting  is  one  of 
America's  most  important  and  undu- 
pllcated  cultural  resources.  I  urge  my 
colleagues  to  share  in  my  commitment 
to  public  broadcasting  by  supporting 
H.R.  3238.  offered  by  Mr.  Wirth,  when 
it  reaches  the  floor.  The  following  edi- 
torial which  appeared  in  the  Boston 
Globe  on  Sunday,  May  31.  articulately 
and  convincingly  explains  why  public 
broadcasting  must  be  supported: 
[From  the  Boston  Globe.  May  31.  1981] 
PtJBUc  TV'S  Promise:  I 

Public  television  has  been  in  a  state  of 
crisis  since  its  inception  as  educational  tele- 
vision 30  years  ago.  It  has  never  had  enough 
money.  It  has  never  had  enough  suptxirt.  It 
has  never  had  enough  political  clout.  For 
years  critics  have  damned  It  as  an  elitist  in- 
stitution that  spends  tax  dollars  frivolously 
on  programming  that  fails  its  public. 

Now  prophets  and  doomsayers  are  predict- 
ing the  beginning  of  the  end.  They  maintain 
that  public  television  can't  survive  the  ac- 
countants in  Ronald  Reagan's  Washington 
or  the  new  technology— cable,  cassettes  and 
videodiscs— on  the  horizon. 

The  truth  Is  public  television  is  good  at 
what  it  does.  It  is  no  more  elitist  than  the 
public  library.  It  has  evolved  and  grown 
over  the  years,  but  It  is  hardly  a  medium 
still  in  search  of  its  mission.  For  all  its  fail- 
ings, for  all  Its  weaknesses,  it  comes  close  to 
E.  B.  White's  prescription.  "TV  should  be 
provldiiig  the  visual  counterpart  of  the  liter- 
ary essay,  should  arouse  our  dreams,  satisfy 
our  hunger  for  beauty,  take  us  on  Journeys. 
enable  us  to  participate  in  events,  present 
great  drama  and  music,  explore  the  sea  and 
the  sky  and  the  woods  and  the  hills,"  White 
wrote  in  19M.  "It  should  be  our  Lyceum. 
our  Chautauqua,  our  Mlnsky's  and  our 
Camelot.  It  should  restate  and  clarify  the 
social  dilemma  and  the  political  pickle." 

Commercial  television,  with  its  emphasis 
on  ratings  and  lowest  common  denominator 
programming,  occasionally  fulfills  its  public 
responsibiUty,  but  more  often  falls  with  a 
nightly  menu  of  the  lascivious  and  the 
inane.  In  E.  B.  White's  dispensation,  com- 
mercial television  presents  a  rare  moment  of 
I^ceum-Uke  distinction  amid  hours  upon 
hours  of  jiggitng  from  Mlnsky's.  with  or 
without  maefalnegun  fire. 

PubUe  television  has  aroused  our  dreams. 
It  has  carried  viewers  to  ancient   Rome. 
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showed  them  life  behind  the  Iron  Curtain, 
presented  a  stunning  dramatization  of 
"Pride  and  Prejudice,"  to  name  a  few  exam- 
ples. It  Introduced  some  to  the  mores  of  Ed- 
wardian E^ngland,  reintroduced  others  to 
Fred  Ast&lr's  genius  and  eiutbled  all  to  bear 
witness  to  worlds  of  Jacques  Cousteau, 
Pablo  Picasso  and  that  brave  young  man 
who  suffered  the  tragic  effects  of  thalido- 
mide poisoning. 

Public  television  informs,  entertains  and 
enlightens.  In  keeping  with  its  original 
name,  it  also  educates.  And  irritates.  It  can 
be  inefficient,  uneven,  stubborn,  whimsical 
but  it  basically  serves  the  country  the  same 
way  public  libraries  do— by  malUng  its  re- 
sources available  to  all  Americans. 

This  week  Boston's  Chaimel  2,  one  of  286 
stations  that  are  part  of  the  larger  system. 
Is  holding  its  annual  auction  in  oiu-  livin- 
grooms.  This  ritual  gives  its  viewers  a 
chance  to  imagine  wiiat  television  would  be 
like  In  this  city  without  the  relief  provided 
by  WGBH.  This  week  is  an  appropriate  time 
to  make  a  national  commitment  to  public 
television.  The  country  can  not  afford  to  let 
it  fall  anymore  than  it  can  afford  to  watch 
libraries,  schools  and  parks  squandered  by 
those  who  believe  the  private  sector  is  the 
only  source  of  America's  inspiration  and  its 
amenities. 

Channel  2  began  as  a  modest  offering  of 
the  Lowell  Institute  along  with  the  area's 
museums  and  universities.  These  institu- 
tions have  been  generous  and  imaginative, 
but  they  too  must  face  the  distractions 
brought  about  by  inflation  and  the  chang- 
ing demographics  of  their  clientele.  That  is 
why  WGBH  as  a  Boston  cultural  landmark 
and  public  television  as  an  American  institu- 
tion faces  a  chancy  future  in  an  age  of  rigid 
lals-sez-falre  politics. 

The  strongest  economic  case  against 
public  television  has  been  made  by  those 
who  argue  that  the  private  sector  In  the 
form  of  cable  television  will  kUl  it.  The  wake 
began  last  winter  after  one  of  the  cable  sys- 
tems purchased  the  rights  to  all  BBC  pro- 
gramming. BBC  programming  has  been  im- 
portant, even  critical,  to  PBS's  ability  to  at- 
tract audiences.  BBC  offerings  represented 
quality  and  saved  production  costs,  but  they 
made  up  only  three  to  four  percent  of 
public  television's  programming  schedule. 
They  were  available  free  to  any  viewer  who 
tuned  in. 

Many  doubt  that  cable  can  deliver  diversi- 
ty and  quality  as  promised.  Radio  was 
praised  as  the  technical  liuiovatlon  that 
would  bring  Mozart  to  the  masses.  Then 
television  was  the  technical  innovation  that 
would  enrich  lives  and  lift  civilization.  Law- 
rence Lichty,  a  communications  professor  at 
the  University  of  Maryland,  and  others  be- 
lieve that  the  new  technology  will  be 
dragged  down  by  its  commercial  nature  in 
the  same  way  radio  and  television  have 
been. 

"The  new  video  media,  for  their  part,  will 
be  subject  to  the  very  same  market  forces 
that  shaped  radio  and  television  broadcast- 
ing." Lichty  wrote  in  the  winter  edition  of 
the  WUson  Quarterly.  "While  the  audience 
may  have  more  choices,  the  proixirtlon  of 
quality  programming  appearing  on  the 
home  screen  will  not  be  much  different 
than  it  is  now." 

If  that's  the  case,  the  future  looks  grim. 

In  January  the  Reagan  Administration 
reconunended  in  a  transition  team  report 
that  the  federal  government  withdraw  all  fi- 
nancial support  from  public  television: 
"There  is  no  more  bssis  for  the  federal  gov- 
ernment to  play  a  leading  role  (in  support- 
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Ing  public  television)  tlum  there  is  for  the 
government  to  play  a  similar  role  in  the 
publication  of  novels  or  textbooks  or  In  the- 
atrical productions." 

That  declaration  brought  public  broad- 
casting's public  out  to  fight.  Since  then,  the 
Administration  modified  its  position  and 
called  for  budget  cuts  Instead.  Congress 
held  off  its  efforts  to  rescind  funding  al- 
ready appropriated  for  public  television 
under  the  forward  funding  scheme  that  was 
initiated  in  1975  after  Nixon  Administration 
attempts  to  dictate  program  content.  Still, 
drastic  slashes  are  proposed  for  the  future. 

There  can  be  no  doubt  that  public  televi- 
sion is  truly  public.  Its  audience  is  not  a 
monolithic,  affluent,  college-educated  group 
that  can  afford  $28  tickets  for  orchestra 
seats  that  many  believe  it  to  be.  Voters  in 
Rep.  Brian  Donnelly's  nonelltlst  district  in 
Dorchester,  Brockton  and  Quincy  opposed 
cutting  public  television's  budget  in  a  survey 
taken  last  winter.  "Sesame  Street"  lives  in 
every  neighborhood. 

According  to  a  1980  Nielsen  report,  more 
than  46  percent  of  all  American  households 
tune  into  public  television  once  a  week. 
Households  with  incomes  of  less  than 
$10,000  and  homes  headed  by  individuals 
with  less  than  high  school  education  have 
increased  by  almost  third  in  the  past  five 
years,  and  minority  viewers  are  represented 
In  numbers  that  parallel  their  percentage  of 
the  population. 

Without  public  television,  these  viewers 
and  others  might  not  have  had  the  chance 
this  past  week  to  see  an  anguished  docu- 
mentary about  a  Vietnam  veteran  who  be- 
lieves his  life  was  ruined  by  the  war,  a  ba- 
lanchine  ballet.  Nova's  exploration  of  the 
sense  of  touch,  the  Philadelphia  Symphony. 
McNeil-Lehrer's  unraveling  of  the  Italian 
political  situation  and  what  is  without 
doubt  the  best  children's  programming 
available. 

Public  television  can  not  survive  without 
some  economic  security.  During  this  year's 
nationally  coordinated  fundraislng  cam- 
paign in  March,  viewers  pledged  nearly  $27 
million  to  participating  stations,  a  20  per- 
cent increase  over  1980.  Although  viewer 
support  is  crucial,  it  can't  make  up  the  dif- 
ference between  what  public  television 
needs  and  what  the  government  is  currently 
willing  to  provide. 

Right  now  PBS  administrators,  politi- 
cians, policy  makers  and  regulators  are  in- 
vestigating proposals  that  would  streamline 
public  television's  structure  and  make  it 
possible  to  raise  revenues  in  new  ways.  They 
must  succeed. 

The  1979  Carnegie  Commission  declared 
that  "public  broadcasting  tried  to  Invent  a 
truly  radical  idea,  an  instrument  of  mass 
communication  that  simultaneously  re- 
spects the  artistry  of  the  individuals  who 
create  programs,  the  needs  of  the  public 
that  forms  the  audience  and  the  forces  of 
political  power  that  supply  the  resources." 
That  it  has  come  close  Is  an  exceptional  ac- 
complishment that  has  served  the  country 
well.* 
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EXIMBANK  CUTS  ARE  FAI^E 
ECONOMY 


HON.  DON  BONKER 

OP  WASHIHGTOII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  June  4,  1981 

•  Mr.  BONKER.  Mr.  Speaker,  as  we 
wrestle  with  the  choices  that  are  the 
result  of  the  administration's  econom- 
ic program,  it  is  a  good  exercise  to  sep- 
arate those  parts  of  the  program  that 
will  truly  help  the  economy  from 
those  facets  that  are  mere  public  rela- 
tions. 

I  believe  the  cuts  in  the  Eximbank 
fall  Into  the  latter  category;  if  we  are 
really  concerned  with  economic  recov- 
ery, we  cannot  ignore  our  export  po- 
tential. As  a  coimtry  we  are  in  an  ex- 
tremely competitive  credit  war  with 
our  foreign  competitors  who  subsidize 
the  export  of  goods,  particularly  the 
big  ticket  items.  For  us  to  slash  Exim- 
bank authority  amounts  to  unilateral 
disarmament. 

Mr.  C.  W.  Borklund.  the  publisher  of 
Government  Executive  magazine  has 
an  excellent  commentary  in  the  up- 
coming issue  that  separates  some  of 
the  myths  from  the  realities  of  Exim- 
bank funding.  I  recommend  it  to  the 
attention  of  my  colleagues. 
EximBahk:  Aomihistration  Echoes  op  Old 
Ignorance 

The  distinct  impression  was  left,  at  least 
In  this  comer,  that  when  a  majority  of  the 
voters  booted  Jimmy  Carter  and  a  batch  of 
left-leaning  "Liberals"  out  of  Government, 
one  result  was  supposed  to  be  a  new  Admin- 
istration that  wanted  to  work  with  U.S.  In- 
dustry to  grow  the  economy.  Indeed,  it  said 
as  much  when  it  moved  into  the  White 
House. 

However,  on  one  subject— funding  for  the 
Export-Import  Bank— the  new  leadership 
has  demonstrated,  to  date,  that  it  is  at  least 
as  anti-Business,  anti-export  expansion  as 
the  "Carter  Kids"  were.  And,  just  as  they 
did.  bragging  about  its  ignorance  In  the  bar- 
gain. 

The  central  theme  on  which  the  Reagan 
Administration  has  based  its  recommenda- 
tions for  cuts  in  EximBank  funding  (cuts 
averaging  about  $1  billion  per  year  over  the 
next  three  years)  is  that  the  Bank  "devotes 
too  much  of  its  direct-loan  funds  to  assist 
just  a  few  fat  cats"  of  U.S.  industry  in 
making  sales  overseas.  That  thesis  bleats 
out  of  the  White  House  and  is  echoed  by  an 
array  of  alley  cats  on  Capitol  Hill. 

Specifically  named  as  the  "fat  cats"  have 
been  seven  of  the  larger  exportew  for  1980. 
viz.  Boeing  Airplane  Company,  Westing- 
house,  McDonnell  Douglas,  Combustion  En- 
gineering, Lockheed.  AT&rT's  Western  E3ec- 
tric  and  General  Ellectric.  What  is  there  in 
the  mental  makeup  of  these  elected  and  ap- 
pointed bureaucrats  that  Inspires  them 
seemingly  always  to  want  to  penalize  indus- 
trial, free-enterprise  success  and  reward  fail- 
ures? 

These  Administration  indictments  of  the 
"fat  cats"  are,  in  fact,  simple  minded.  True, 
the  seven  named  companies  were  leaders  in 
export  activity,  that  part  of  it  which  includ- 
ed EximBank  loan  and/or  loan  giiarantee 
participation.  True,  also,  that  they  signed 
their  names  to  the  contracts,  assuming  re- 
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sponsibillty  for  making  sure  that  what  was 
bought  by  the  overseas  customer  worked. 

What  Is  also  true — and  ignored  by  ttiis  Ad- 
ministration as  it  was  by  the  last  one— is 
that  those  seven  companies  are  not  Just 
seven  companies.  When  Boeing  makes  an 
airplane,  for  example,  more  tlum  half  the 
parts  and  components  which  go  Into  that 
aircraft  are  bought  by  Boeing  from  a  suppli- 
er/subcontractor network  of  1,306  major 
and  2,247  small  and  minority  business  firms 
located  in  a  total  of  44  States. 

Westinghouse  used  more  than  1300  sub- 
contractor-suppliers in  furnishing  compo- 
nents for  a  nuclear  power  project  where  it  is 
prime  contractor  (and  for  all  practical  pur- 
poses, today  it  is  the  only  V£.  contractor  in 
that  International  market.)  On  a  typical  500 
megawatt,  coal-fired  boiler  project.  Combus- 
tion Engineering  will  use  more  than  3,000 
subcontractor-suppliers. 

Point  is,  while  these  large  firms  do  make 
the  conunltment  to  a  foreign  buyer,  about 
half  the  total  sales  really  benefit  not  them 
but  literally  thousands  of  suppliers  all  over 
the  country.  Those,  mostly  small,  firms 
would  not  be  involved  in  exports  at  aU  if  the 
"big  boys"  weren't  wlUing  to  take  the  full 
risks,  including  pulling  together  the  "big 
bucks"  necessary  to  finance  large  capital- 
goods  export  items  and /or  projects. 

Some  other  hard-nosed  facts  about  the 
ExlmB&nk,  per  Bank  Director  Don  Stlngel: 

"The  concentration  of  EximBank  use  by  a 
relatively  few  large  exporters  is  consistent 
with  the  VjS.  exporters,  themselves.  Only 
about  100  firms,  roughly  1.5  percent  of  all 
U.S.  exporters,  account  for  50  percent  of  aU 
U.S.  manufactured  exports  and  only  10  per- 
cent of  aU  exporter  firms  account  for  75 
percent  of  such  exports." 

"EximBank  is  not  (his  emphasis)  a  tax- 
payer-supported subsidy.  It  has  made  a 
profit  in  every  year  of  its  47-ye&r  exist- 
ence—has disbursed  some  $35  billion  in 
direct  loans  during  ttuit  time  and  written 
off  only  $8.3  million  (.02  percent)  in  loan 
losses." 

"In  the  past  two  years,  through  Exim- 
Bank. the  UiUted  States  has  provided  only 
about  47  percent  average  officially -support- 
ed cover  in  aircraft-sales  cases  and  65  per- 
cent cover  in  non-aircraft  cases:  loaned  at 
9.25  percent  and  8.75  percent  respectively 
for  the  two  categories." 

By  contrast.  "Other  OECD  (Organization 
of  Economic  Cooperation  and  Development ) 
nations  typically  offer  85  percent  cover  on 
export  financing  after  a  15  percent  cash 
payment  with  interest  rates  of  7.75  percent 
to  developing  countries,  8.5  percent  to  inter- 
mediates and  8.75  percent  to  so-called  'rich' 
countries." 

Why  don't  Vice  President  George  Bush's 
and  Budget  Director  Dave  Stockman's  "fat 
cats"  finance  the  sales,  themselves?  First 
off,  because  none  of  them  are  in  the  bank- 
ing business.  Secondly,  as  a  part  of  that.  If 
Dave  Stockman  has  learned  to  add  and  sub- 
tract by  now,  he  knows  you  can't  borrow 
money  at  18  percent  and  then  loan  it  out  to 
a  customer  at  8  percent  without  pretty 
quickly  going  bankrupt.  (The  Federal  Gov- 
ernment has  been  doing  this  routinely  for 
years— and  that's  why  Reagan  was  elected.) 

Indeed,  thanks  to  the  frontal  attack  on 
EximBank  by  present  Administration  lead- 
ers— all  the  while  claiming  "it  is  the  policy 
of  this  Administration  to  encourage  domes- 
tic economic  growth  and  expand  exports"- 
some  $1,060  billion  in  potential  exports.  34 
cases  put  on  EixlmBank's  credit  docket  Just 
l>etween  mid-February  and  mid-May,  are 
wiped  out  if  the  Admlnistratioa's  proposed 
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"cut"  in  EximBank's  budget  is  approved  by 
Congress. 

For  that  matter,  the  possible  sales,  in 
some  cases,  are  already  In  jeopardy  because 
the  customers  are  getting  tired  of  waiting 
for  an  EximBank  answer.  The  sales  poten- 
tial ranges  from  aircraft  to  locomotives  to 
power  plants  to  electronic  switching  systems 
to  teleprinters,  even  to  tugboats. 

The  new  Administration  proposed  this  Ex- 
imBank "expenditure"  cut  in  order  to  help 
"sell"  iU  other  cuts  to  Capitol  Hill.  It  was  a 
dumb  choice  to  support  the  thesis  of.  "See, 
Big  Business  is  getting  cut.  too."  It  was 
dumb  for  lots  of  reasons,  not  the  least  of 
which  is  that  money  put  into  KrimWmk  tg 
an  investment,  not  a  cost. 

The  Admixustration  ought  to  do  what  it 
said  it  was  going  to  do,  i.e.  concentrate  on 
helping  U.S.  Industry  regain  it  share  of  the 
capital-goods  export  market.  As  long  as 
other  countries,  notably  Japan.  Germany 
and  France,  continue  to  subsidize  their  ex- 
ports with  loans  at  extremely  favorable  in- 
terest rates,  terms  and  cover— and  even 
blend  aid  and  fiiumclng- we  must  have  a 
strong,  well-funded,  stable,  reliable  Export- 
Import  Bank  if  we're  to  compete. 

Repeatedly,  over  the  years.  Congress  has 
mandated  that  EximBank  "aid  in  financing 
and  facilitating  exports"  and  "foster  expan- 
sion of  exports— thereby  contributing  to  the 
promotion  and  maintenance  of  high  levels 
of  employment  .  .  .  an4  to  the  increased  de- 
velopment of  the  productive  resources  of 
the  United  States." 

The  present  White  House  occupants  have 
echoed  those  sentiments — then  acted  the 
opposite.  The  destruction  of  the  grim  Wank 
is  nothing  more  than  a  public  relations  pro- 
gram designed  to  impress  political  novices.* 


NEW  CHALLENGES  TO  THE  FI- 
NANCIAL INDUSTRY:  COM- 
MENTS OF  ANTHONY  M.  SOLO- 
MON, PRESIDENT.  NEW  YORK 
FEDERAL  RESERVE  BANK 


HON.  WALTER  L  FAUNTROY 

OP  TEB  DisraicT  OP  ooLnmiA 

Ilf  THE  HOUSE  or  REPBESEHTATTVES 

TTiursday,  June  4,  1981 

m  Mr.  FAUNTROY.  Mr.  Speaker,  a 
few  weeks  ago.  the  president  of  the 
New  York  Federal  Reserve  Bank.  An- 
thony M.  Solomon,  commented  In  a 
speech  before  the  Investment  Associ- 
ation of  New  York  on  the  changes 
that  are  confronting  the  banking 
system  and  the  difficulties  that  these 
changes  portend  for  the  central  bank- 
ing authority  of  the  United  States.  I'd 
like  to  share  those  comments  with  my 
colleagues  because  I  believe  that  they 
are  among  some  of  the  most  concise 
statements  of  the  issues  which  are 
facing  us  in  the  economy  today. 

THE  mfX  HAS  OOMX  TO  ■EKXAMTlfE  CLASS- 
STSAGAIX 

My  experience  as  an  observer  and  partici- 
pant in  the  formulation  and  execution  of 
public  poUcy  suggests  to  me  that  a  policy 
issue  piwwfir  through  four  identifiable  stages 
during  its  life  cycle.  These  stages  are  logieal- 
ly  distinct,  although  ttiey  tend  to  overlap  in 
practice. 

In  the  first  stage  some  set  of  foroes  in  the 
real  world  acts  to  upset  the  status  quo.  In 
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eoonomlc  and  financial  matters  these  forces 
imially  originate  in  the  market,  although 
technological,  aocial,  and  political  forces 
oftm  play  a  part.  These  forces  build  to  such 
an  extent  that  acme  market  participants 
have  an  Incentive  to  act  in  a  way  which  dis- 
turtM  the  status  quo.  When  enough  market 
participants  have  incentives  to  act  in  this 
way  the  very  viability  of  the  status  quo  is 
called  into  question. 

This  inaugurates  the  debate  stage  in  the 
life  cycle  of  a  policy  issue,  in  which  various 
parties  study  the  issue,  advance  possible 
courses  of  action,  and  discuss  their  ramifica- 
tions. Oradually,  some  degree  of  consensus 
on  a  desirable  or  acceptable  course  of  action 
emerges,  and  the  issue  moves  on  to  the 
third  stage,  that  of  decision. 

In  the  decision  stage  some  accepted  source 
of  authority,  for  example,  the  Congress  or 
the  financial  regulation  agencies,  adopts 
new  rules  which  reflect  the  course  of  action 
developed  in  the  debate.  Finally,  the  issue 
reaches  the  stage  of  implementation,  in 
which  a  new  status  quo  is  developed,  which 
will  remain  in  place  until  a  new  set  of 
market  or  other  forces  sets  the  cycle  in 
motion  again  by  requiring  changes  in  the 
new  status  quo. 

I  believe  that  there  is  persuasive  evidence 
that  with  regard  to  the  Olass-Steagall 
policy  issues  of  the  structure  of  the  Ameri- 
can financial  system  we  are  now  substantial- 
ly into  the  first  stage.  The  status  quo  ap- 
pears to  tiave  been  disturbed,  and  we  are  en- 
tering the  stage  of  debate. 

The  Olass-Steagall  Act,  now  almost  fifty 
yean  old.  sought  to  create  institutional  bar 
riers  between  specific  classes  of  activities  in 
VJS.  financial  markets.  The  Glass-Steagall 
legislation  addressed  the  allegation  that  the 
combination  of  investment  and  commercial 
haniting  within  a  single  firm  led  to  unsound 
hanking  practices  and  contributed  to  the  fi- 
nancial collapse  of  the  Great  Depression.  In 
particular,  it  was  argued  that  a  bank  may  be 
tempted  to  underwrite  long-term  securities 
of  a  firm  and  foist  them  on  an  unsuspecting 
public  in  order  to  take  itself  out  of  a  short- 
term  lending  relationship  with  that  firm. 
Hence,  the  prohibition  on  commercial  bank 
underwriting  or  distribution  of  most  securi- 
ties. Correspondingly,  no  firm  principally 
engaged  in  these  activities  was  permitted  to 
accept  deposits.  Moreover,  the  two  types  of 
business— commercial  and  investment  bank- 
ing—could not  be  combined  under  the 
family  umbrella  of  affiliated  companies. 
Indeed,  some  of  the  most  notable  financial 
houses  of  the  era  were  forced  to  split  off 
their  commercial  and  investment  banking 
wings. 

The  Olass-Steagall  Act  created  a  status 
quo  which  endured  relatively  intact  until 
fairly  recently.  Investment  and  commercial 
hanking  in  the  United  States,  separated  by 
Olass-Steagall  restraints,  developed  distinct 
product  lines  and  modes  and  traditions  of 
conducting  business. 

Eoonomlc,  financial,  and  technological 
pressures  in  recent  years  have  begun  to 
combine  as  a  force  for  change  of  that  famil- 
iar -  status  quo.  Examples  of  investment 
bankers'  incursions  into  activities  tradition- 
ally associated  with  commercial  banking 
abound,  as  do  examples  of  commercial 
banks'  engaging  in  activities  traditioiuUly 
the  province  of  investment  iMuiking  firms. 
Of  course,  each  merger  or  acquisition  or 
new  undertaking  has  its  Individual  motiva- 
tions, related  to  businessmen's  calculations 
of  profit  potential,  stock  market  conditions. 
current  regulatory  attitudes,  and  other  fac- 
tors. But  the  number  of  examples  suggests 
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that  they  may  also  stiare  some  motivations 
In  common. 

Money  market  mutual  funds  are  the  most 
commented-upon  examples  of  the  erosion  of 
traditional  distinctions  between  conunercial 
and  Investment  banking.  Money  market 
funds  originated  largely  because  of  the  reg- 
ulatory restraints  on  depository  Institutions, 
particularly  the  rate  of  interest  they  may 
pay  on  savings  and  transaction  accounts, 
currently  limited  to  bv*  percent,  for  exam- 
ple, on  NOW  accounts.  Since  short-term 
assets  currently  yield  sul)stantially  higher 
rates,  depository  institutions  could,  in  prin- 
ciple, pay  higher  rates  to  their  depositors 
than  regulations  currently  permit.  And 
those  institutions  such  as  money  market 
funds  which  are  not  subject  to  deposit  inter- 
est rate  ceilings  do  currently  offer  substan- 
tially higher  rates. 

Brokerage  houses  are  having  phenomenal 
success  offering  this  financial  product, 
which  provides  the  household  with  a 
market  rate  of  return  and  a  high  degree  of 
liquidity.  Prom  the  customer's  point  of  view, 
many  of  the  services  of  the  money  market 
fund  are  perfectly  substitutable  for  the 
services  provided  by  a  demand  deposit  at  a 
commercial  bank.  Apparently  the  freedom 
from  reserve  requirements  and  deposit  in- 
terest rate  limitations  which  permits  the 
high  yields  more  than  compensates  many 
customers  for  the  absence  of  FDIC  dep>osit 
insurance  and  some  of  the  flexibility  of  the 
traditional  checking  account.  Money  market 
fund  assets  currently  stand  at  over  $115  bil- 
lion, up  more  than  $60  billion  in  one  year, 
and  over  $40  billion  just  since  January.  The 
largest  money  market  fund,  with  $17  billion 
in  assets,  would  rank  among  the  15  largest 
banks  in  the  country  if  it  were  a  commercial 
bank. 

Several  other  instruments  sire  also  being 
developed  in  the  marketplace  which,  from 
the  consumer's  point  of  view,  are  similar  to 
those  traditionally  available  only  at  com- 
mercial t>anks  but  which  yield  market  rates 
of  return.  Merrill  Lynch,  for  example,  offers 
a  cash  management  account  which  permits 
the  household  to  write  checks  against  a 
marglnable  brokerage  account.  In  addition 
to  checking  access,  the  account  holder  is 
issued  a  VISA  card  which  draws  on  the 
liquid  assets  in  the  account  or  the  borrow- 
ing power  of  the  securities  in  the  account. 

MerrUl  Lynch  provides  a  wide  range  of  fi- 
nancial services  to  its  customers,  including 
brokerage  and  real  estate  services.  Thus,  the 
firm  is  in  a  position  to  contact  customers 
from  one  of  several  markets  and  use  that  re- 
lationship to  introduce  them  to  a  wide  vari- 
ety of  other  services.  It  can  service  its  2.5 
million  customers'  accounts  through  a 
worldwide  network  of  over  750  offices. 

The  proposed  acquisition  of  Bache  by  Pru- 
dential will  permit  the  cross-selling  of  Pru- 
dential's insurance  services  and  Bache's  bro- 
kerage services,  including  money  market 
funds.  Prudential  currently  provides  insur- 
ance services  to  many  millions  of  people. 

The  proposed  acquisition  of  Shearson 
Loeb  Rhoades  by  American  Express  would 
provide  the  same  kind  of  opportunity  to 
permit  customers  to  obtain  a  wide  range  of 
financial  services  from  a  single  source.  Press 
reports  on  the  proposed  merger  indicate 
that  Shearson  and  American  Express  share 
this  vision  of  what  the  market  will  demand. 
And  the  potential  Is  remarkable,  considering 
that  American  Express  as  a  travel  and  con- 
sumer credit  company  already  has  a  net- 
work of  1.000  offices  in  26  countries  and  11.9 
million  cardholders  worldwide  while  Shear- 
son  has  275  offices  in  the  United  States  and 
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18  abroad.  Together  they  will  be  able  to 
offer  financial  services  which  are  not  limit- 
ed by  product  or  geography,  as  commercial 
banks  are.  to  millions  of  existing  and  poten- 
tial new  customers. 

In  a  further  incursion  of  financial  firms 
into  the  commercial  banking  business,  the 
Fidelity  Group  is  seeking  a  trust  company 
in  Boston  which  would  offer  cash  and  in- 
vestment management.  computerized 
record-keeping  and  internal  control  systems. 
To  satisfy  the  legal  technicalities  of  Glass- 
Steagall.  it  would  not  offer  checking  serv- 
ices or  take  deposits  unrelated  to  its  trust 
business.  Shearson  has  also  announced  its 
interest  In  a  trust  company  in  Massachu- 
setts. 

There  are  advantages  to  both  the  custom- 
er and  the  brokerage  house  in  providing  all 
financial  services  through  a  single  firm.  The 
broker  is  able  to  demonstrate  how  his  entire 
array  of  financial  services  can  be  useful  to 
his  customers,  thus  selling  services  of  which 
the  customer  would  not  have  been  aware 
had  he  dealt  with  a  single  product  firm.  The 
customer,  in  turn,  can  avail  himself  of  all 
his  options  while  incurring  minimal  costs  of 
.searching  out  new  service  providers  and 
maintaining  multiple  relationships. 

Commercial  banks,  of  course,  have  also 
been  seeking  to  expand  their  product  lines. 
The  Supreme  Court  has  recently  upheld  the 
Federal  Reserve  Board's  determination  that 
serving  as  an  investment  advisor  to  a  regis- 
tered open-end  investment  company  is  a 
permissible  activity  for  a  bank  holding  com- 
pany. Commercial  banks  began  pushing  into 
the  private  placement  market  in  the  early 
1970's  and  have  been  seeking  Congressional 
authorization  to  expand  their  municipal 
bond  underwriting  powers  to  include  reve- 
nue iHjnds.  VISA  is  Investigating  the  possi- 
bility of  establishing  a  money  market 
mutual  fund  using  its  relationship  with  the 
holders  of  64  million  VISA  cards  in  this 
country  to  reduce  the  cost  of  its  selling  job. 
The  VISA  card  could  potentially  be  used  to 
access  funds  from  a  customer's  account. 

It  is  enlightening  to  view  this  as  an  effort 
by  a  commercial  bank-related  organization 
to  offer  non-deposit  liabilities  to  the  house- 
hold sector.  These  instruments  would  not  be 
subject  to  reserve  requirements,  deposit  in- 
terest rate  limitations,  or  FDIC  deposit  in- 
surance—factors which  have  been  closely 
linked  to  the  definition  of  deposits  for  many 
years. 

The  pressures  we  are  experiencing  on  the 
boundaries  between  commercial  and  invest- 
ment banking  have  arisen  out  of  the  stress- 
es caused  by  the  change  in  market  environ- 
ment from  that  which  supported  the  status 
quo  created  by  Glass-Steagall. 

The  fact  that  high  inflation,  high  nominal 
interest  rates,  and  variability  in  tx>th  played 
havoc  with  the  traditional  regulatory  struc- 
ture in  the  1970s  is  well  known.  Investors 
have  come  to  perceive  an  incentive  to  act 
quickly  upon  their  judgments  that  interest 
rates  have  reached  temporary  high  or  low 
points,  and  borrowers  have  learned  to  struc- 
ture the  type  and  maturity  of  their  flota- 
tions to  reflect  market  conditions.  Consum- 
ers and  businesses  have  learned  that  re- 
maining liquid  has  strong  advantages  in  this 
kind  of  market  enviroiunent.  As  a  result, 
there  has  been  an  increased  demand  for 
one-stop  financial  services  on  the  part  of 
both  providers  and  users  of  funds  to  facili- 
tate rapid  switches  in  financial  strategy. 

In  an  environment  in  which  there  is  a  pre- 
mium for  proper  timing,  t>oth  households 
and  firms  are  demanding  integrated  finan- 
cial firms.  This  demand  lias  the  potential  to 
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be  satisfied  because  technology  is  now  avail- 
able to  execute  transactions  nearly  instanta- 
neously. Improvements  in  computer  and 
telecommunications  technology  have  re- 
duced the  cost  of  supplying  precisely  the 
kind  of  flexibility  customers  are  demanding. 

The  developments  in  the  financial  services 
sector  and  the  forces  which  are  impelling 
them  have,  I  believe,  profound  Implications 
for  commercial  banks,  investment  banking 
firms,  and  the  regulatory  authorities,  in- 
cluding the  Federal  Reserve. 

Inflation,  inflation-consciousness,  and 
technological  changes  have  provided  the  im- 
petus for  the  development  of  financial  serv- 
ice conglomerates  which  appear  to  be  meet- 
ing the  market's  test  of  efficiency  in  fulfill- 
ing household  and  business  needs  for  a 
broad  range  of  financial  services.  Experi- 
ence and  evidence  indicate  that  households 
and  businesses  are  not  waiting  for  regula- 
tory changes.  They  are  developing  institu- 
tions that  meet  their  needs,  cleverly  circum- 
venting regulatory  impediments  when  they 
can,  bypassing  over-regulated  industries 
when  they  must.  But,  Government  regula- 
tion can  mold  and  guide  markets.  Thus,  the 
benefits  of  Government  regulation  can  be 
preserved  through  regulatory  flexibility  and 
periodic  overhaul  of  the  regulatory  appara- 
tus to  conform  to  over-riding  market  reali- 
ties and  the  needs  of  the  times.  I  t>elieve  the 
evidence  warrants  our  contemplating  the 
need  for  such  an  overhaul  in  the  permissible 
powers  of  commercial  and  investment  bank- 
ing contained  in  statutes  such  as  the  Glass- 
Steagall  Act. 

If  this  assessment  is  correct,  then  what 
topics  should  be  covered  in  the  debate  about 
possible  changes  in  Glass-Steagall? 

One  topic  that  must  surely  be  included  in 
the  debate  is  the  potential  for  conflict  of  in- 
terest and  abuse.  As  I  mentioned,  this  fea- 
ture weighed  heavily  in  the  original  design 
of  the  Glass-Steagall  restraints  in  the  1930s, 
and  concerns  along  these  lines  must  be  dealt 
with  in  any  reform  measure  today.  Addi- 
tionally, there  is  a  concern  that  the  multi- 
product  financial  firm  will  be  able  to  force 
customers  into  unfair  tie-in  sale  arrange- 
ments. 

It  may  be  that  these  concerns  remain  suf- 
ficiently valid  to  reaffirm  the  separation  of 
commercial  and  investment  banking  func- 
tions. Alternatively,  it  may  be  that  develop- 
ments in  disclosure  requirements  and  other 
aspects  of  securities  laws  since  the  early 
1930s  will  be  found  to  have  allayed  our  con- 
cerns when  we  examine  the  matter. 

A  further  concern  is  whether  relaxation 
of  the  Glass-Steagall  restraints  would  result 
in  an  offensive  concentration  of  economic 
and  financial  power.  The  supermarket  ap- 
proach to  financial  services  creates  a  mental 
image  of  a  few  large  financial  conglomerates 
dominating  the  financial  markets.  However. 
I  believe  that  at  the  present  time  it  is  diffi- 
cult to  determine  whether  a  relaxation  of 
Glass-Steagall  would  increase  the  number 
of  suppliers  of  financial  services  or  increase 
market  concentration.  Relaxation  would  in- 
crease the  number  of  potential  entrants  into 
both  the  banking  and  brokerage  industries 
but  whether  all  entrants  or  existing  partici- 
pants would  survive  is  an  open  question.  Ex- 
perience with  statewide  banking  and  other 
Innovations  in  recent  years  suggests  that 
smaller  well-managed  banks  that  are  truly 
involved  in  their  communities  can  do  very 
well  even  against  direct  competition  from 
much  larger  organizations.  The  related 
questions  of  Industry  structure  and  the  op- 
tions of  local  customers  constitute  an  impor- 
tant topic  for  corurideration  in  the  Glass- 
Steagall  context. 
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In  the  complex  society  In  which  we  live, 
the  very  size  and  breadth  of  a  universal  fi- 
nancial services  firm  may  be  a  source  of 
some  concern.  If  such  an  institution  experi 
enced  financial  distress  it  might  be  neces- 
sary to  provide  public  sector  support  to 
avoid  significant  risks  to  financial  market 
stability.  If  so,  there  may  l>e  merit  in  giving 
explicit  consideration  to  what  support 
mechanisms  are  warranted,  under  what  cir- 
cumstances they  should  be  invoked,  and 
how  they  should  relate  to  traditional  mech- 
anisms such  as  deixieit  insurance,  the  provi- 
sion of  liquidity  through  the  Federal  Re- 
serve discount  window,  and  so  forth. 

At  the  very  least,  the  debate  about  reform 
of  Glass-StMgaU  will  have  to  consider  ap- 
propriate antitrust  standards.  Competitive 
analysis  of  commercial  banking  markets  has 
for  many  years  concentrated  on  bank  depos- 
its. In  a  world  in  which  nonbank  competi- 
tors and  even  banks  themselves  offer  in- 
creasing amounts  of  the  functional  equiv- 
alents of  deposits,  new  measures  and  new 
doctrines  will  be  needed. 

It  is  important  to  recognize  that  the  pres- 
sures I  have  been  describing  on  the  Glass- 
Steagall  prohibitions  need  to  be  related  to 
our  attitudes  toward  the  geographic  restric 
tions  placed  on  commercial  banking  by  var- 
ious state  laws,  the  McFadden  Act.  and  the 
Douglas  Amendment  to  the  Bank  Holding 
Company  Act.  Without  reducing  the  need  to 
consider  liberalization  on  the  geographic 
front,  I  think  we  must  consider  to  what 
extent  the  viability  and  prosperity  of  com- 
mercial banks  depends  upon  their  ability  to 
compete  across  a  wider  range  of  financial 
products. 

Another  topic  which  must  be  covered  in 
the  debate  about  Glass-Steagall  is  the  as- 
sessment of  economic  costs  and  benefits  of 
financial  market  integration.  The  evidence 
is  quite  strong  that  market  participants  see 
cost  savings  in  one-stop  financial  shopping. 
Surely  the  basis  for  this  perception  is  that 
information  is  expensive,  and  the  investor 
who  can  reduce  this  cost  is  in  a  better  posi- 
tion to  deal  with  the  uncertainty  of  the  eco- 
nomic environment.  However,  we  have  not 
yet  quantified  the  benefit  that  society 
would  obtain  in  the  form  of  lower  capital 
costs  from  any  relaxation  of  Glass-Steaigall. 
Careful  analysis  needs  to  be  undertaken  of 
the  relationship  of  the  financial  structure 
to  economic  growth:  savings,  investment, 
and  productivity;  and  the  ability  to  start 
and  expand  new  businesses.  Additionally,  to 
make  intelligent  choices  we  should  refine 
our  sense  of  the  potential  costs  in  terms  of 
institutional  transition,  increasing  financial 
risk,  and  possible  conflicts  of  interest  and 
other  abuses. 

In  the  course  of  the  debate,  studies  on 
these  matters  need  to  be  conducted  to  facili- 
tate intelligent  choices.  We  have  seen  the 
beginnings  of  such  analyses,  related  primar- 
ily to  municipal  revenue  bond  underwriting, 
but  much  more  remains  to  be  done.  It  is  im- 
portant to  recognize  that  there  are  likely  to 
be  many  qualitative  dimensions  which  will 
need  to  be  factored  into  the  analyses  to 
refine  the  conclusions  which  may  be  drawn 
from  the  more  quantifiable  elements. 

The  debate  about  Olass-SteagaU  will  also 
have  to  consider  the  question  of  how  to 
assure  prudential  supervision  of  universal  fi- 
nancial product  firms.  In  the  case  of  com- 
mercial banks,  those  investment  banking  ac- 
tivities deemed  unsuitable  have  historically 
been  prohibited.  Thus  prudential  supervi- 
sion of  the  hanking  system  could  focus  on 
the  traditioiud  problems  In  commerdaJ 
banking— credit  and  liquidity  risk.  If  banks' 
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powers  were  extended,  we  would  have  to  de- 
velop methods  of  detecting  conflicts  of  In- 
terest and  other  imprudent  practices  which 
might  be  associated  with  relaxation  of  the 
Glass-Steagall  prohibitions.  I  am  confident 
that  examination  procedures  could  be  re- 
vised and  extended  to  meet  these  demands. 

The  more  difficult  matter,  I  believe,  would 
t>e  devising  and  appljring  level  plajring  field 
concepts  of  supervision  to  bank  and  non- 
bank  participants  in  the  fiiuuicial  servioes 
sector.  Such  an  exercise  appears  necessary 
to  prevent  disparities  in  requlretnents  from 
arbitrarily  affecting  the  competitive  balance 
among  firms  and  industries.  But  it  would 
not  be  easy.  The  attempt  to  bring  all  firms 
which  offer  third-party  payment  services, 
for  example,  under  a  conunon  set  of  rules 
would  probably  stir  up  analytical  and  politi- 
cal battles  even  more  heated  than  the  ones 
we  have  just  been  through  in  trying  to  level 
the  playing  field  among  member  and  non- 
member  commercial  banks  and  thrift  insti- 
tutions. Yet  our  concern  for  the  integrity  of 
the  financial  system  requires  that  we  ad- 
dress this  matter. 

This  effort  would  be  made  even  more  dif- 
ficult because  the  Glass-Steagall  settaration 
between  investment  and  commercial  bank- 
ing has  been  paralleled  by  structural  separa- 
tion between  the  relevant  federal  financial 
agencies.  iiKluding  the  SEC  and  the  bank 
regulators.  As  the  powers  and  activities  of 
investment  and  commercial  banking  organi- 
zations overlap,  the  need  for  harmonization 
of  the  approaches  of  the  different  govern- 
ment agencies  grows.  Such  harmonization 
can  be  difficult  to  achieve,  but  it  Is  not  im- 
possible, as  the  record  of  the  Federal  Finan- 
cial Institutions  Examination  Council 
shows.  Some  attention  should  t>e  given  in  a 
debate  on  Glass-Steagall  as  to  how  best  to 
organize  the  financial  regulatory  agencies  to 
provide  equitable  and  effective  prudential 
supervision  of  financial  service  providers. 

Finally.  I  believe  it  is  essential  that  the 
analysis  of  Glass-Steagall  reform  include 
discussion  of  the  implications  for  the  effi- 
cient and  successful  pursuit  of  monetary 
policy  goals.  The  policy  priority  on  Inflation 
control  is.  properly,  so  great  in  the  current 
environment  that  the  Federal  Reserve  and 
others  must  consider  carefully  the  implica- 
tions of  the  development  of  new  financial 
instruments  and  organizational  forms.  The 
monetary  policy  techniques  in  use  in  the 
United  States  are  tailored  to  a  specific  insti- 
tutional structure.  Rapid  changes  in  this 
structure  could  compound  the  problems  of 
implementing  monetary  policy.  In  a  review 
of  Glass-Steagall.  therefore,  prudence  re- 
quires that  we  consider  what  effect  possible 
further  changes  in  financial  institutions 
would  have  on  our  ability  to  monitor  and 
control  the  relevant  monetary  quantities  in 
the  effort  to  assure  a  stable  and  prosperous 
financial  and  economic  climate.  "The  discus- 
sion should  also  consider  whether  possible 
modifications  in  motietary  policy  techniques 
might  be  necessary  to  assure  our  continued 
ability  to  do  our  job  if  the  finanrial  struc- 
ture is  to  be  significantly  changed. 

The  marketplace  is  proceeding  to  restruc- 
ture itself,  so  the  commencement  of  our  ef- 
forts to  study  what  actions  government 
should  take  should  not  be  long  delayed.  I 
am  not  trying  to  prejudice  the  outcotne  of 
the  debate  about  Glass-Steagall.  nor  do  I 
have  a  specific  decision  or  plan  of  imple- 
mentation to  recommend  at  this  time.  I  do, 
however,  believe  that  It  would  be  desirable 
to  comntenoe  a  oomprebensive,  dlspassino- 
ate  review  of  this  Issue  expeditiously.  I  be- 
lieve this  would  boieflt  the  various  compo- 
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I  of  (he  fliMnrial  sector  and  the  public 
they  serve.  Otherwtae,  a  new  financial  otnic- 
ture  may  deteiop  which  does  not  satisfy  our 
VMds  with  regard  to  avoiding  conflicts  of  tn- 
tereat  and  undue  concentration  of  economic 
power  and  achieving  maTlmum  economic  ef - 
ftataney.  prudential  superrlsion.  and  effec- 
tive oonduct  of  monetary  policy.* 


NASHVILLE'S  POSITIVE  RE- 
SPON8E  TO  ATTEMPTED  DE- 
STRUCTIVE ACT 


HON.  WILLIAM  HILL  BONER 

or  TimnssBB 

Xm  TBOL  HOUSS  OF  SEPBKSEHTATTVES 

Wednesday.  June  4,  1981 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  the  attempted  bombing  of 
the  Tonple,  a  Jewish  house  of  worship 
in  Naahville.  Tenn.,  and  the  WSM  tele- 
vision tower  on  May  25  shocks  the  sen- 
sibilities of  all  decent  people  in  the  so- 
ciety. When  the  criminal  element  of  a 
community  is  allowed  to  prevail  the 
rights  and  freedoms  of  all  Its  citizens 
are  endangered.  I  wish  my  colleagues 
to  know  that  the  residents  of  Nash- 
ville will  not  accept  racial  bigotry  and 
religious  discrimination.  The  actions 
of  the  agents  of  the  Treasury  Depart- 
ment and  the  work  of  the  Nashville 
media  prevented  what  would  have 
been  a  disaster  of  great  magnitude. 

Our  Nation  is  based  on  the  principle 
of  freedom  of  religion.  This  basic  first 
amendment  right  must  be  protected  at 
all  CQgts.  We  must  make  the  society 
safe  from  factions  which  seek  to  un- 
dermine this  freedom.  Morris  Werthan 
II,  president  of  the  Jewish  Federation 
of  Naahville  Sc  BCiddle  Tennessee,  and 
Ernest  Freudenthal,  vice  chairman  of 
the  community  relations  committee  of 
the  Jewish  Federation,  eloquently  ex- 
pressed the  outrage  at  this  assault  on 
their  personal  freedoms  and  beliefs. 

I  herewith  submit  this  statement 
and  urge  my  colleagues  to  take  a 
moment  to  review  this  commentary  on 
the  events  that  transpired  and  the 
swift  reaction  and  response  by  the 
Naahville  community  to  this  travesty. 

We  find  the  threat  of  violence 
against  any  citizens  of  our  community 
deplorable.  The  attempted  attack  on  a 
Jewish  house  of  worship  is  contrary  to 
all  traditions  of  our  country.  The  man- 
ufacture, transport,  and  placement  of 
an  explosive  device  posed  a  threat  not 
only  to  the  temple,  but  to  the  safety 
of  all  Nashvllllans.  The  Jewish  Feder- 
ation appreciates  the  actions  of  law 
enforcemoit  officials  and  is  fully 
behind  their  continued  efforts  to  find 
and  prosecute  any  who  may  be  in- 
volved in  these  acts  of  hatred  and  vio- 
lence. The  rapid  and  effective  re- 
spottae  of  Federal  agents  and  Metro 
and  Bene  Meade  police  demonstrates 
that  a  climate  exists  in  Nashville 
which  condemns  hate  groups  and  their 
lawless  activities.  The  public  state- 
ments, particularly  of  Gov.  Lamar  Al- 
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exander.  Mayor  Richard  Fulton, 
Police  Chief  Joe  Casey,  and  the  edito- 
rial policy  of  the  Nashville  Tennease- 
an,  have  served  to  help  shape  this  cli- 
mate. The  concern  public  officials 
have  shown  for  the  safety  of  all  Nash- 
ville citizens  is  to  be  commended.  The 
attempted  bombing  of  the  temple  was 
not  planned  to  be  a  single  act,  which  is 
reprehensible  in  itself,  but  a  prelude 
to  a  concerted  attack  which  subverts 
every  principle  of  American  democra- 
cy. It  is  a  criminal  act  which  threatens 
all  people.  It  is  ironic  that  the  at- 
tempted bombing  was  planned  for  Me- 
morial Day,  a  day  dedicated  to  the 
memory  of  those  who  died  to  protect 
America's  freedom.* 


MEDICARE  REFORM  PACKAGE 


HON.  CLAUDE  PEPPER 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESEXTTATIVES 

Thursday,  June  4,  1981 

•  Mr.  PEPPER.  Mr.  Speaker,  I  intro- 
duce for  appropriate  reference  four 
bills  to  amend,  reform,  improve,  and 
extend  certain  aspects  of  the  health 
insurance  program  for  older  Ameri- 
cans, popularly  known  as  medicare. 
These  bills  carry  out  the  recommenda- 
tions of  the  House  Select  Committee 
on  Aging  in  its  Report  No.  96-245  re- 
leased on  November  17  of  last  year  en- 
titled "Medicare  After  15  Years:  Has  It 
Become  a  Broken  Promise  to  the  El- 
derly?" 

The  first  bill  that  I  am  introducing 
would  delete  the  so-called  part  A  hos- 
pital coinsurance  payment  which  re- 
quires senior  citizens,  who  are  hospi- 
talized consecutively  for  60  days  to 
begin  paying  $51  a  day  toward  their 
hospital  stay  beginning  with  the  61st 
day  of  such  stay. 

The  second  bill  would  amend  the  In- 
ternal Revenue  Code  to  create  a  tax 
deduction  for  physicians  who  agree  to 
accept  assignment  of  claims  from 
medicare  on  behalf  of  each  and  every 
senior  citizen  they  treat  in  their  of- 
fices. 

The  third  bill  would  create  a  new 
part  C  of  medicare  which  would  cover 
eye  care,  hearing  care,  dental  care, 
out-of-hospital  prescription  drugs,  and 
routine  physical  checkups  every  2 
years.  This  program  would  be  volun- 
tary and  essentially  self -financing. 

The  fourth  bill  would  provide  a  fi- 
nancial incentive  In  the  form  of  an 
income  tax  deduction  to  help  preserve 
the  extended  family  concept  and  en- 
courage families  to  care  for  their  el- 
derly relatives  in  their  own  homes. 

Our  report,  upon  which  these  four 
legislative  measures  are  based,  is  the 
result  of  numerous  hearings  held  by 
our  committee  on  the  subject  of 
health  care  needs  of  the  elderly  since 
it  became  operational  in  1975.  The 
report  was  an  attempt  on  our  part  to 
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analyze  medicare;  to  leam  what  were 
its  successes  and  what  were  its  failures 
and  what  we  might  do  to  impi:t>ve  the 
program.  One  major  component  of  the 
report  is  the  summary  of  a  hearing  by 
the  conunlttee  on  July  30,  1980,  the 
15th  anniversary  of  the  eiuurtment  of 
the  medicare  program.  Among  those 
testifying  on  that  date  were  former 
HEW  Secretary  Wilbur  Cohen  and 
former  House  Ways  and  Means  Com- 
mittee chairman,  Wilbur  Mills.  These 
two  men  were  among  the  principal  ar- 
chitects of  the  medicare  program. 

In  addition  to  analyzing  hearing  tes- 
timony, our  report  reflects  excerpts 
from  correspondence  which  our  com- 
mittee received  concerning  medicare 
from  senior  citizens  in  virtually  every 
part  of  the  Nation.  Our  committee 
asked  all  congressional  offices  to  save 
their  complaints  about  medicare  and 
forward  tliem  to  us  for  a  period  of  1 
month.  We  solicited  the  views  of  ex- 
perts in  the  academic  community  and 
sent  thousands  of  questionnaires  to 
hospitals,  nursing  homes  and  other 
health  care  providers.  Our  report 
reached  a  number  of  conclusions  as 
enumerated  below. 

First,  the  overwhelming  conclusion 
of  our  report  is  that  medicare  has 
been  a  great  success.  Senior  citizens 
are  comfortable  with  the  program  and 
grateful  for  its  benefits.  They  are  com- 
fortable with  the  notion  of  paying 
taxes  in  their  younger  years  so  that 
they  might  benefit  in  their  old  age 
when  they  need  it  most.  Another 
strong  contributing  factor  to  the  pro- 
gram's success  is  the  fact  that  its  bene- 
fits are  universally  available  to  all— it 
is  not  a  means-tested  program  availa- 
ble only  to  the  poor.  It  is  this  notion 
of  vested  interest— the  right  to  health 
care  coverage  and  universal  entitle- 
ment—which are  medicare's  strongest 
points.  The  committee  could  find  no 
support  for  the  idea  that  medicare  has 
been  a  dismal  failure  and  no  one  could 
be  found  who  advocated  that  the  pro- 
gram be  abolished. 

Second,  the  overwhelming  accept- 
ance of  the  medicare  program  by  the 
elderly  has  been  eroded  somewhat  by 
the  perception  that  medicare's  bene- 
fits have  been  rapidly  shrinking.  The 
committee  evaluated  this  question  and 
found  that  there  is  some  misunder- 
standing among  senior  citizens  who 
mistakenly  assume  that  medicare  will 
pay  for  80  percent  of  their  health  care 
costs.  This  misconception  aside,  medi- 
care is  paying  for  less  of  the  average 
senior  citizen's  bill  then  it  did  a  few 
years  ago.  Medicare  had  been  paying 
about  50  percent  of  the  per  capita 
health  care  cost  of  the  elderly  shortly 
after  enactment  whereas  it  is  pajring 
for  about  40  percent  of  their  biUs 
today.  In  looking  at  the  data  our  com- 
mittee concluded  that  much  of  these 
cutbacks  involved  shifting  costs  to  the 
medicaid  program  and  thus  to  the 
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shoulders  of  the  States.  Ouir  commit- 
tee found  that  medicaid,  the  Federal- 
State  grant-in-aid  program  suffers 
from  a  negative  image  among  older 
Americans  who  look  at  it  as  a  handout 
for  indigents  rather  than  a  program  of 
entitlement. 

What  this  really  means  is  that  every 
year  it  costs  the  elderly  more  and 
more  to  participate  in  the  medicare 
program  through  increased  premiums, 
deductibles  and  coinsurance,  while 
medicare  pays  less  and  less  of  their 
medical  bills.  While  their  medicare 
coverage  decreases,  health  costs  have 
continued  to  skyrocket.  Caught  be- 
tween these  twin  buzz  saws,  elderly 
persons  are  finding  that  their  golden 
years  have  become  years  of  anxiety. 
They  live  in  desperate  fear  of  getting 
sick,  of  going  broke,  of  going  into  a 
nursing  home,  going  on  welfare  or  be- 
coming dependent  on  their  loved  ones. 
All  of  us  have  received  letters  from 
older  Americans  who  have  asked  us 
for  some  redress  to  this  problem. 

Third,  our  committee  was  able  to 
pinpoint  the  principal  problems  with 
medicare.  Senior  citizens  reported 
being  fairly  satisfied  with  part  A  of 
medicare  which  pays  for  the  expenses 
of  a  stay  in  a  hospital.  Part  A  is  availa- 
ble to  all  seniors  and  is  funded  by  a 
payroll  tax  paid  by  employers  and  em- 
ployees. Senior  citizens  reported  a  sig- 
nificant number  of  problems  with  part 
B  of  medicare.  Part  B  is  a  voluntary 
program.  The  elderly  elect  whether 
they  want  to  participate  in  it  or  not. 
The  program  pays  for  80  percent  of 
the  reasonable  charges  for  services 
rendered  by  physicians.  Some  97  per- 
cent of  the  aged  who  are  covered 
imder  medicare  part  A  also  sign  up  for 
part  B.  To  do  so,  they  must  agree  to 
pay  a  monthly  premium  of  $9.60  a 
month— $11  as  of  July  1,  1981.  The 
principal  problem  with  part  B  relates 
to  whether  physicians  agree  to  "accept 
assigiunent"  due  to  medicare's  less 
than  generous  fee  structure. 

The  law  gives  physicians  the  option, 
under  part  B,  to  either:  (1)  not  accept 
assignment,  and  thus  place  the  burden 
of  filling  out  medicare's  claim  forms 
and  seeking  indemnification  from 
medicare  to  the  elderly  beneficiary;  or 
(2)  accept  assignment.  In  essence,  by 
accepting  assignment,  the  physician 
agrees  to  accept  whatever  medicare  is 
willing  to  pay  as  complete  payment  for 
medical  services.  Accepting  assignment 
puts  the  physician  to  the  trouble  of 
doing  the  paperwork  and  trying  to  col- 
lect payment  from  medicare.  There  is 
a  complicated  formula  for  determining 
what  medicare  will  pay  which  has  also 
caused  confusion.  The  law  says  medi- 
care will  pay  80  percent  of  the  reason- 
able charges.  Reasonable  charges  have 
been  defined  in  legislation  as  the 
lowest  of  the  following:  (a)  what  your 
doctor  charges:  (b)  his  customary 
charges:  that  is,  his  median  charge  in 
the  previous  years,  and  (c)  the  prevail- 
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ing  charge  In  the  doctor's  area;  that  Is, 
the  charges  of  all  doctors  are  averaged 
and  the  75th  percentile  becomes  the 
prevailing  rate  in  the  area. 

Perhi^is  it  is  understandable  that 
the  number  of  physicians  who  are  will- 
ing to  accept  assignment  has  dwindled 
tremendously.  Whereas  two  out  of 
three  were  willing  to  do  so  in  1966, 
slightly  less  than  one  out  of  two  will 
do  so  today.  From  the  point  of  view  of 
the  elderly,  the  physician's  failure  to 
accept  assignment  means  not  only 
that  they  will  have  to  (a)  find  the 
money  to  make  payments  to  the 
doctor  "up  front,"  and  (b)  that  they 
must  go  to  the  trouble  of  filling  out 
claim  forms  and  collecting  from  medi- 
care, but  also  that  (c)  they  may  wind 
up  paying  a  greater  percentage  of  the 
total  bill  out  of  their  own  pockets.  In 
short,  the  No.  1  problem  with  respect 
to  medicare  is  the  need  to  find  some 
way  to  encourage  physicians  to  accept 
assignment. 

From  the  point  of  view  of  the  Con- 
gress, part  B  presents  problems  of  a 
different  kind.  Unlike  part  A,  which 
relies  on  a  payroll  tax  for  it's  funding, 
part  B  is  funded  30  percent  by  the  pre- 
miums paid  by  the  elderly  which  in- 
crease each  year  in  line  with  increased 
costs,  and  the  remaining  70  percent 
comes  from  general  revenues,  thus  re- 
quiring an  ever-increasing  appropri- 
ation by  the  Congress  each  year. 
There  have  been  a  number  of  propos- 
als in  the  Congress  to  change  the 
funding  base  of  part  B.  In  fairness,  it 
should  be  pointed  out  that  there  are 
those  who  have  suggested  that  part  A. 
with  its  reliance  on  increasing  payroll 
taxes  creates  more  of  a  burden  and 
that  part  A  should  be  funded  through 
general  revenues  generated  by  what  is 
thought  as  the  more  progressive  Fed- 
eral income  tax. 

Fourth,  aside  from  the  need  to  in- 
crease the  number  of  physicians  who 
accept  assignment,  senior  citizens 
listed  as  their  greatest  concern  the 
fact  that  medicare  provides  no  cover- 
age for  important  areas  of  health  care. 
For  example,  it  does  not  cover  eye- 
glasses, dental  care,  out-of-hospital 
prescription  drugs,  hearing  aids,  or 
any  kind  of  preventive  medical  care. 
Literally  thousands  of  senior  citizens 
have  written  to  the  Members  of  the 
House  each  month  asking  that  we  pro- 
vide some  coverage  in  those  areas 
through  medicare. 

Fifth,  senior  citizens  have  asked  us 
to  do  something  about  helping  them 
with  the  burden  of  long-term  care. 
Long-term  care  includes  nursing  home 
and  home  health  care  and  present  the 
most  troublesome  aspect  of  the  entire 
health  care  problem.  In  the  first  place, 
medicare  has  provided  only  marginal 
coverage  in  both  areas  although  we 
were  successful  in  the  last  Congress  in 
enacting  an  amendment  which  broad- 
ened the  scope  of  home  health  care 
benefits    available    under    medicare. 
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Nursing  home  benefits  remain  very 
tightly  restricted  under  medicare  de- 
spite our  report's  finding  that  we  are 
retaining  senior  citizens  in  the  hoq}i- 
tals  of  this  country  longer  than  neoea- 
sary  at  a  cost  of  perhaps  $1.5  billion  a 
year  because  of  the  unavailability  of 
medicare  nursing  home  coverage.  On 
the  other  hand,  it  is  true  that  the 
greatest  portion  of  the  medicaid  pro- 
gram—some 40  percent — goes  to  pro- 
vide nursing  home  care  and  many 
States  have  reported  struggling  with 
this  burden. 

In  evaluating  this  data,  the  commit- 
tee learned  that  to  make  up  for  the 
perceived  large  and  growing  gaps  in 
medicare,  senior  citizens  are  turning 
more  and  more  to  private  health  in- 
surance coverage.  Our  committee 
learned  that  there  were  significant 
abuses  in  the  sale  of  the  so-called 
medigap  policies  to  the  elderly.  Often- 
times, these  policies  are  sold  with  the 
representation  that  they  will  pay  for 
all  that  medicare  will  not  pay  for.  In 
truth,  there  is  no  policy  that  we  could 
find  that  will  provide  this  kind  or  com- 
prehensive protection.  At  an  average 
cost  of  $200  or  more,  these  so-called 
medigap  policies  basically  provide  cov- 
erage for  the  first  $204  of  a  senior  citi- 
zen's hospital  bill  and  the  first  $60  of 
his  doctor's  bill— the  so-called  deducti- 
bles in  medicare.  They  also  provide 
coverage  for  coinsurance  payments 
which  the  elderly  must  assume  begin- 
ning with  their  61st  day  in  a  hospitaL 
Rarely  do  these  poUcies  pay  for  what 
is  not  covered  by  medicare  such  as 
dental  care,  out-of-hospital  prescrip- 
tion drugs,  eyeglasses,  hearing  aids,  or 
physical  exams.  What  we  learned  to 
our  chagrin  is  that  senior  citizens  are 
being  sold  multiple  poUcies  which  indi- 
vidually, or  taken  together,  do  not  pro- 
vide them  with  the  comprehensive 
protection  that  they  desire  or  antici- 
pate. We  found  that  2  out  of  3  senior 
citizens  has  at  least  one  of  these  poli- 
cies and  in  the  extreme  some  seniors 
have  purchased  30  or  more  policies. 
The  sad  part  is  that  these  policies 
often  contain  a  clause  which  says  that 
in  case  of  duplication,  only  one  policy 
wUl  pay. 

As  a  result  of  our  investigation,  the 
Congress  enacted  legislatl<Hi  which 
makes  it  illegal  for  agents  to  sell  this 
kind  of  duplicate  and  therefore  worth- 
less insurance  and  provides  senior  citi- 
zens with  some  guidance  as  to  what  is 
and  is  not  an  acceptable  policy  by 
means  of  a  Federal  seal  of  approval 
which  will  be  given  to  companies  and 
policies  which  meet  certain  Federal 
minimum  standards. 

From  our  insxiranoe  investigation  we 
learned  that  the  elderly  are  apparent- 
ly willing  to  spend  $200,  $500  or  more 
each  year  in  addition  to  their  part  B 
medicare  premiums  if  they  are  guaran- 
teed comprehensive  coverage.  In  dis- 
cussing this  point  with  the  General 
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Accounting  Office  personnel,  the  com- 
mittee wu  led  to  the  recommenda- 
Uona  in  ita  Noverber  1980  report  and 
to  this  bill  that  I  am  introducing 
today. 

BBTOUCS 

The  General  Accounting  Office 
(OAO)  has  suggested  that  a  great 
source  of  confusion  and  unnecessary 
administrative  costs  in  part  A  are  the 
hospital  coinsurance  payments.  The 
GAO  pointed  out  that  far  less  than  1 
percent  of  the  elderly  are  ever  hospi- 
talized 61  days  consecutively  which  is 
the  date  they  must  begin  to  contribute 
$51  a  day  toward  their  hospital  bill. 
The  GAO  said  that  many  insurance 
companies  use  the  hospital  coinsur- 
ance payment  as  a  means  of  suggest- 
ing to  the  elderly  that  their  medicare 
coverage  is  far  from  complete,  necessi- 
tating the  purchase  of  a  medigap 
policy.  Once  purchased,  the  policy 
does  little  but  make  money  for  the 
company  since  its  liability  under  this 
provision  is  extremely  remote.  For  this 
reason,  we  have  concurred  in  the 
GAO's  recommendation  to  repeal  the 
part  A  hospital  deductible,  and  I  am 
hereby  introducing  legislation  to  ac- 
complish that  objective. 

With  respect  to  part  B,  the  commit- 
tee analyzed  all  of  the  means  ad- 
vanced to  encourage  physicians  to 
"accept  assignment"  under  medicare. 
Each  legislative  approach  had  advan- 
tages and  disadvantages.  Each  fell  into 
the  category  of  "carrot"  or  "sticli." 
One  approach  involved  advising  physi- 
cians that  they  would  have  a  choice  of 
participating  in  the  medicare  program 
or  not.  If  they  chose  to  do  so.  they 
then  would  be  required  to  "accept 
medicare  assignment."  It  is  my  feeling 
that  this  would  simply  encourage  phy- 
sicians to  desert  the  program  in 
droves.  The  committee  decided  that 
we  must  do  the  opposite.  We  must  pro- 
vide incentives  to  encourage  physi- 
cians to  participate  in  medicare  and  to 
accept  assignment.  The  proposal 
which  was  recommended  in  the  com- 
mittee's report,  and  which  I  am  intro- 
ducing as  the  second  bUl  in  today's 
package,  would  amend  the  Internal 
Revenue  Code  to  allow  physicians  who 
agree  to  accept  assignment  from  all  of 
their  patients  and  who  have  received 
at  least  $10,000  from  medicare  in  as- 
signment claims,  to  deduct  from  their 
taxes  such  sums  as  they  receive  from 
medicare  thereafter  up  to  a  total  of 
$25,000  in  any  single  year.  I  believe 
this  kind  of  a  tax  incentive  idea  is  ab- 
solutely essential  to  the  continuing 
success  of  the  program.  For  those  who 
think  there  is  no  Justification  for  such 
a  bill.  I  would  suggest  comparing  the 
fees  we  are  pasing  to  physicians  under 
medicare  not  with  rates  which  doctors 
charge  their  paying  customers  but 
with  payments  made  by  Blue  Cross/ 
Blue  Shield  and  other  private  insur- 
ance carriers.  The  rates  are  low  and 
the  payment  is  slow.  Many  physicians 
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have  severe  cash  flow  problems  as  a 
consequence.  Something  must  be  done 
and  the  idea  of  a  tax  break  for  partici- 
pating doctors  is,  I  think,  much  prefer- 
able to  a  general  increase  in  medicare 
fees  paid  to  physicians.  The  last  time 
we  raised  such  fees  5  percent  was  early 
in  1978.  it  cost  the  taxpayers  $1.5  bil- 
lion, and  it  hardly  made  a  dent  in  the 
problem. 

The  third  bill  that  I  am  introducing 
as  part  of  this  package  would  create  a 
new  part  C  of  medicare.  Part  C  would 
be  voluntary  like  part  B.  Seniors  could 
elect  whether  or  not  they  wish  to  par- 
ticipate in  part  C  as  they  now  do  with 
part  B.  Part  C  would  carry  a  premium 
which  would  Ije  equal  to  the  part  B 
premium  and  it  would  increase  at  the 
same  rate  as  the  part  B  premium.  Part 
C  would  offer  senior  citizens  appropri- 
ate coverage  for  out-of-hospital  pre- 
scription drugs,  dental  care  and  den- 
tures, eye  exams  and  eyeglasses,  hear- 
ing exams  and  aids,  and  biannual 
physical  examinations.  Like  part  B, 
part  C  will  carry  a  $60  initial  deduct- 
ible. However,  unlike  part  B,  part  C 
will  not  require  the  20-percent  coinsur- 
ance payment— 100  percent  of  the  rea- 
sonable costs  will  be  reimbursable 
under  this  new  part. 

As  I  noted  earlier,  if  seniors  are  will- 
ing to  spend  several  hundred  dollars  a 
year  on  insurance  policies  which  pur- 
portedly close  the  gaps  in  medicare, 
might  they  not  be  willing  to  pay  a  por- 
tion of  this  amount  for  expansion  of 
the  medicare  program  which  will  actu- 
ally provide  them  with  more  compre- 
hensive coverage?  The  answer  among 
the  senior  citizens  that  we  have  talked 
to  is  a  resounding  yes.  I  am  sure  virtu- 
ally all  my  colleagues  in  this  Chamber 
would  like  to  see  us  doing  more  for 
older  Americans.  I  think  all  of  us  are 
sensitive  to  the  fact  that  we  are  deal- 
ing in  a  time  of  tight  budgets  and  high 
inflation.  Some  say  that  this  should  be 
a  time  of  retrenchment  and  that  we 
have  no  alternative  but  to  accept  cuts 
across  the  lx>ard  in  all  programs  and 
that  the  senior  citizens  of  this  Nation 
must  accept  their  share  of  the  burden 
of  these  cuts.  My  view  is  a  different 
one.  During  these  times  of  high  infla- 
tion it  is  the  elderly  who  are  living  on 
fixed  incomes  who  are  being  hurt  the 
most.  Many  of  our  seniors  have  severe 
health  care  problems  which  require 
prompt  medical  attention.  Retrench- 
ment and  cutbacks  can  actually  be 
counterproductive  in  the  sense  that  if 
seniors  do  not  get  the  limited  services 
they  need  on  a  timely  basis,  medical 
problems  may  be  exacerbated  to  the 
point  where  major  surgery  is  indicated 
resulting  in  higher  costs  overall  to  the 
Government. 

Since  it  is  obvious  that  the  new  pre- 
mium cannot  support  the  entire  cost 
of  these  new  proposed  t>enef;ts,  the 
question  is:  Where  will  the  remainder 
Of  the  money  come  from?  Our  commit- 
tee chose  to  borrow  an  idea  from  mem- 
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txn  of  the  Senate  Finance  Committee 
who  in  the  debate  on  catastrophic  na- 
tional health  insurance  last  Congress 
suggested  an  excise  tax  on  alcohol  and 
tobacco  might  provide  the  means  for 
generating  new  sources  of  funding  for 
such  additional  benefits.  I  think  that 
this  might  well  be  an  excellent  means 
of  financing  part  C.  We  have  learned 
that  for  a  few  pennies  tax  on  distilled 
spirits  and  cigarettes,  we  could  fund 
part  C  in  perpetuity.  The  combination 
of  the  premium  which  will  rise  with 
health  cost  and  the  excise  tax  will 
make  part  C  essentially  self-financing. 

My  assumption  is  that  the  consump- 
tion of  alcohol  and  tobacco  will  contin- 
ue to  increase  in  the  future  and  that 
the  revenues  and  associated  excise 
taxes  will  increase  as  well.  In  short, 
the  financing  for  the  health  care  pro- 
gram would  increase  just  as  we  can  an- 
ticipate that  health  care  costs  will  con- 
tinue to  increase.  Moreover,  it  makes  a 
certain  amount  of  sense  to  me  that 
people  who  are  greater  health  risks 
should  pay  a  g;reater  share  of  health 
care  costs.  Those  who  smoke  and  drink 
must  already  p4y  greater  health  insur- 
ance premiums  in  order  to  obtain  pri- 
vate health  insurance.  I  am  simply 
suggesting  the  application  of  this  prin- 
ciple to  Government  insurance. 

All  of  us  in  Congress  are  concerned 
with  the  potential  for  fraud  and  abuse 
in  the  delivery  and  administration  of 
our  health  care  services.  I  Icnow  the 
administration  shares  our  concern. 
For  this  reason,  we  have  incorporated 
in  this  new  part  C  proposal,  mecha- 
nisms designed  to  avoid  possible  op- 
portunities for  fraud  and  abuse.  We 
have  also  proposed  methods  for  the 
provision  of  medical  appliances  under 
this  new  part  in  a  manner  which  as- 
sures cost  control  as  well  as  quality  of 
care. 

I  think  this  bill  is  a  needed  and  im- 
portant step  which  we  must  take  to 
improve  the  quality  of  health  care  for 
older  Americans.  Since  the  program 
will  not  involve  tremendous  outlays 
from  the  Federal  Treasury  and  essen- 
tially is  self-financing,  I  hold  out  a 
reasonable  hope  that  we  can  persuade 
others  in  the  Congress  beyond  our 
committee  that  this  bill  must  receive 
the  appropriate  consideration  and  be 
enacted  immediately. 

The  fourth  bill  would  permit  fami- 
lies to  allow  as  a  deduction  from  their 
Federal  income  tax  the  cost  of  provid- 
ing home  health  care  or  nursing  home 
care  for  their  relatives  irrespective  of 
whether  such  individuals  meet  the 
tests  of  dependency  in  the  current  In- 
ternal Revenue  Code.  The  idea  incor- 
porated in  this  bill  is  that  we  should 
encourage  families  to  take  care  of 
their  own  rather  than  to  place  them 
on  medicaid  and  in  nursing  homes 
where  they  become  in  essence  long- 
term  wards  of  the  Government.  It 
should  t>e  pointed  out  that  it  is  per- 
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mlsslble  under  present  law  to  deduct 
the  costs  of  providing  health  care  to  a 
relative  provided  that  the  person 
meets  the  test  of  dependency.  This 
generally  means  the  relative  must 
prove  they  provide  at  least  50  percent 
of  the  support  and  the  parent  must 
not  receive  more  than  $1,000  in 
income  before  any  tax  deductions  can 
be  realized.  Our  bill  would  allow  the 
deduction  irrespective  of  whether  the 
relative  met  this  test  of  dependency.  I 
l)elieve  that  if  this  proposal  were  en- 
acted, that  there  would  be  tremendous 
offsetting  savings  to  the  medicaid  pro- 
gram which  now  pays  for  about  40  per- 
cent of  the  Nation's  entire  $20  billion 
nursing  home  bill  annually.  I  think  it 
makes  more  sense  to  keep  people  at 
home  with  their  loved  ones  than  to 
place  them  tn  institutions. 

Mr.  Speaker.  I  would  like  to  ac- 
knowledge that  Congresswoman  Mary 
Rose  Oakar.  a  valuable  member  of  our 
committee  has  been  a  moving  force 
behind  this  legislation.  I  am  pleased  to 
ackLnowledge  her  support  and  to  list 
her  as  a  prime  cosponsor. 

I  would  also  conunend  the  Members 
of  the  House  to  our  report  and  to  our 
earlier  July  30,  1980,  hearing  in  which 
Wilbur  Mills  and  Wilbur  Cohen  both 
endorsed  the  concept  of  part  C  of 
medicare  as  described  above  and  sug- 
gested ways  of  encouraging  physicians 
to  accept  assignment.  Wilbur  Mills 
noted  that  the  greatest  mistake  the 
Congress  made  with  medicare  was  to 
essentially  limit  its  coverage  to  hospi- 
tal care.  He  suggested  this  has  created 
an  overutilization  of  this  most  expen- 
sive element  in  the  health  care  si>ec- 
tnrni  and  that  the  Congress  should  be 
looking  more  to  preventive  medicine 
and  making  greater  use  of  outpatient 
care.  "I  commend  you  for  the  thought 
you  have  advanced  in  part  C  of  medi- 
care," he  said.  Wilbur  Cohen  said,  in 
part.  "I  would  like  to  see  a  medicare 
program  which  eventually  covered 
practically  all  the  medical  costs  of 
older  people  and  the  disabled.  I  ap- 
prove your  idea  of  developing  some 
kind  of  part  C  in  which  a  person  can 
get  almost  complete  coverage  for  the 
major  items  that  we  have  been  talking 
alx>ut." 

Mr.  Speaker.  I  t>elieve  this  package 
of  bills  that  I  am  introducing  today  is 
an  important  and  responsible  package. 
It  contains  the  financing  necessary  to 
make  it  work.  I  think  tha(  the  volume 
of  mail  that  all  of  us  have  been  receiv- 
ing tells  us  that  senior  citizens  contin- 
ue to  have  very  serious  health  care 
problems.  Because  of  inflation,  many 
senior  citizens  neglect  to  obtain  the 
health  care  they  need.  I  think  that 
this  Congress  has  a  unique  opportuni- 
ty to  recognize  those  needs  and  to 
enact  the  first  major  expansion  of  the 
medicare  program  since  it  was  enacted 
in  1965.  I  expect  that  my  proposal  will 
be  refined  and  developed  as  it  moves 
through  the  legislative  process.  I  wel- 
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come  thoughts  and  suggestions  from 
all  interested  parties.  I  hope  we  can 
enact  this  reform  package  during  this 
Congress. 
Thank  you.« 


KENNEDY  RESPITE  CENTER 


HON.  WILLIAM  D.  FORD 

or  mCHIGAM 
nf  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  State  of  liflchigan  has  distin- 
guished itself  in  its  interest,  commit- 
ment and  support  of  programs  for  the 
handicapped.  I  am  now  proud  to  ac- 
knowledge one  of  my  local  school  dis- 
tricts—the WajTie-Westland  Commu- 
nity Schools— for  its  outstanding  lead- 
ership in  providing  a  very  special  serv- 
ice and  facility  for  its  tiandicapped 
citizens.  I  am  speaking  of  the  Rose 
Fitzgerald  Kennedy  Respite  Center, 
which  was  dedicated  on  May  17  in 
Westland.  Mich. 

The  school  districts  in  Wayne 
County  have  offered  exemplary  pro- 
grams for  the  handicapped  since  the 
early  1970's,  and  have  established  a 
cost-efficient,  cooperative  system  of 
programing.  I  was  extremely  pleased 
to  participate  in  the  opening  of  the 
Kennedy  Respite  Center.  What  we 
have  here  is  an  innovative  and  much- 
needed  facility  for  our  handicapped 
citizens  and  their  families.  The  center 
offers  temporary  residential  place- 
ment for  developmentally  disabled 
persons  for  up  to  30  days  in  times  of 
emergency,  vacation,  stress,  and 
needed  physical  and/or  emotional 
relief. 

It  is  particularly  appropriate  that 
such  a  facility  would  be  named  in 
honor  of  one  of  our  most  outstanding 
American  women.  Rose  Fitzgerald 
Kennedy.  I  can  think  of  no  better  way 
to  honor  a  person  who  has  been  so 
dedicated  as  a  wife,  public-spirited  citi- 
zen, and  mother  of  a  handicapped 
child.  I  wanted  to  share  with  you  the 
dedication  remarks  of  Marjorie  Mitch- 
ell, the  respite  care  supervisor 

I  would  like  to  express  our  pleasure  at 
being  associated  with  the  name  of  Rose 
Fitzgerald  Kennedy.  The  candor  with  which 
the  Kennedy  family,  in  the  early  1960's  dis- 
cussed the  issues  and  problems  related  to 
having  a  developmentally-disabled  family 
member  and  the  energy  with  which  the 
entire  family  dedicated  their  efforts  to  solv- 
ing these  issues  and  problems,  has  contrib- 
uted greatly  to  the  volume  and  quality  of 
special  education  and  mental  health  legisla- 
tion. We  trust  the  Kennedy  family  is  equal 
ly  pleased  to  be  associated  with  such  a 
unique,  inter-agency  service  as  the  Respite 
Center. 

Like  many  of  the  other  very  worth- 
while programs  serving  special  popula- 
tions, the  respite  center  might  not 
have  come  into  being  without  the 
influx  of  Federal  funds.  Clearly  today 
the  planning  and  fruition  of  the  Rose 
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Fitzgerald  Kennedy  Respite  Center 
would  not  be  possible.  Construction 
funds  of  $997,063  were  provided 
through  the  Federal  local  public 
works  program,  and  ctirrently  operat- 
ing program  funds  are  available 
through  the  Detroit-Wayne  County 
Mental  Health  Board  and  a  combina- 
tion of  local.  State,  and  Federal  educa- 
tion funds.  Those  of  us  who  have 
worked  so  hard  to  put  together  the 
construction  and  operating  funds  for 
the  center  sincerely  hope  it  will  con- 
tinue to  receive  sufficient  support  to 
operate.* 


QUESTIONS  ABOUT  THE 
POPULATION  EXPLOSION? 


HON.  VIN  WEBER 

or  KnniKsoTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  4,  1981 

•  Mr.  WEBER  of  Minnesota.  Mr. 
Speaker.  I  would  like  to  bring  to  my 
colleagues'  attention  an  article  which 
appeared  in  the  Washington  Post, 
written  by  Mi.  Ben  Wattenberg.  a 
senior  fellow  at  the  American  Enter- 
prise Institute.  He  has  highlighted 
some  statistical  trends  in  world  popu- 
lation, arguing  that,  contrary  to  popu- 
lar belief,  world  population  is  not  "ex- 
ploding." 

Mr.  Wattenberg.  in  my  opinion,  has 
justly  criticized  the  inaccurate  analy- 
sis which  is  contained  within  the 
Global  2000  Report.  The  so-called  pop- 
ulation explosion  need  not.  and  prob- 
ably will  not.  become  a  self-fulfilling 
prophecy. 

[Prom  the  Washington  Poet.  May  18.  IMl] 

What  "Pofulatioh  Expujsion"? 

(By  Ben  Wattenberg) 

All  around  the  world,  birthrates  have 
gone  down.  The  so-called  "population  explo- 
sion" Is  receding— and  quite  rapidly  in  most 
places. 

Now.  this  does  not  mean  that  our  planet 
won't  ultimately  house  more  people  than  its 
population  today.  E^ven  a  lower  growth  rate 
still  yields  some  growth  until  and  unless  it 
reaches  zero.  But  what  is  also  apparent  is 
that  those  nightmare  scenarios  of  ever  more 
nonstop  billions  of  starving  pe<n>le  packed 
like  sardines  will  not  come  to  pass. 

n  brief  look,  at  data  from  the  20  most  pop- 
ulous countries— containing  75  percent  of 
the  world's  population— provides  a  flavor  of 
what's  going  on.  (The  numbers  were  com- 
piled by  the  UjS.  Census  Bureau's  Interna- 
tional E>emographic  Data  Center.) 

Seven  of  the  20  biggest  nations  are  catego- 
rized by  the  United  Nations  as  "more  devel- 
oped "  They  are  the  United  States,  the 
Soviet  Union,  Japan.  Great  Britain,  West 
Germany.  Prance  and  Italy.  In  six  of  these 
seven  nations,  fertility  levels  have  already 
sunk  so  low  that,  if  continued,  such  rates 
would  lead  to  actual  declines  in  population 
in  years  to  come.  Tlie  Soviets  are  only  a 
smidgen  away  from  such  a  rate. 

But  the  biggest  demognphic  question 
marks  in  recent  years  have  concerned  the 
major  nations  of  the  "less  developed"  world. 
A  quick  tour  of  these  poor  nations  shows  de- 
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eUnes  In  Mithnttes  everywhere,  although  at 
very  diff «ait  ipeeda. 

Begin  at  mainland  China.  In  the  early 
1980i.  the  mainland  Chinese  had  an  annual 
birthrate  of  40  children  per  thousand 
people.  By  the  late  1970b,  Just  a  quarter  of  a 
eentury  later,  that  rate  had  faUen  to  22. 

India  Is  No.  2  in  the  world  in  population. 
It  baa  been  thought  of  as  a  demographic 
iMsket  case.  India  has  had  a  much  more 
moderate  drop  In  blrtlirate  than  has  China. 
In  the  late  1950s,  India  recorded  43  births 
per  thousand;  today  the  rate  is  about  35. 
But  that  drop  is  more  significant  than  it 
may  seem.  A  nation  only  has  to  achieve 
rates  in  the  mid-teens  to  get  to  population 
stability  over  time.  That  means  that  In  the 
past  30  years  India  got  about  a  third  of  the 
way  to  rates  that  wQl  produce  zero  popula- 
tion growth. 

Even  greater  declines  in  birthrates  are  ap- 
parent in  the  two  next-largest  poor  coun- 
tries. Indonesia  and  Braail.  Indonesia's 
birthrate  was  40;  now  it's  about  36.  Brazil's 
was  44:  today  it's  about  30. 

On  the  other  hand.  Bangladesh.  Pakistan 
and  Nigeria  have  all  shown  much  smaller 
declines.  Each  had  birthrates  of  around  50 
In  the  1950s  and  are  only  down  to  the  mid- 
to-upper  40b  today. 

The  remaining  six  big  nations  in  the  less 
developed  world  break  down  this  way:  the 
birthrates  of  Thailand.  Turkey  and  Mexico 
have  dropped  about  10  per  thousand:  that's 
a  bigger  decline  than  India's,  but  not  as 
sharp  as  China's.  The  Philippines  and 
Egypt  have  lost  about  five  per  thousand. 
Data  for  Vietnam  do  not  exist.  (For  good 
measure.  South  Korea,  the  world's  2l8t  larg- 
est nation,  has  seen  a  stunning  drop  In  its 
birthrate,  from  45  to  22,  in  only  the  past  20 
years.) 

The  leverage  of  these  sorts  of  declining 
rates  is  incredible.  Thus,  the  often-bizarre 
"Global  3000  Study"  cites  a  harum-scarum 
projection  dealing  with  a  world  population 
of  almost  30  billion  in  the  next  120  years. 
But  today,  looking  at  the  most  recent  birth- 
rates, mainstream  projections  come  in  at 
about  10  UlUon  to  12  blUion,  while  the  low- 
ball  demographers  are  talking  atwut  a  m&xl- 
taum  of  8  billion  before  we  level  off  and  per- 
haps go  to  a  global  decline. 

Lessons.  First  is  this:  there  are  no  Immu- 
table projections.  When  some  big  out-of- 
town  Jasper  with  a  pocket  calculator  comes 
up  to  you  and  says.  "If  present  trends  con- 
tinue .  .  ."—hold  onto  your  wallet. 

"Present  trends"  involving  people  typical- 
ly don't  continue,  particularly  if  the  trends 
are  unfavorable.  They  change— because, 
unlike  pocket  calculators,  people  have  some 
control  of  their  own  destiny. 

Second,  what  is  seen  as  bad  news  drives 
out  what  is  seen  as  good  news.  The  alleged 
"population  explosion"  dominated  our  con- 
for  a  quarter  of  a  century.  Its  re- 
march  now  attracts  little  atten- 
tion. 

Third,  what's  seen  as  bad  news  may  not 
be.  The  "population  explosion"  was  regard- 
ed as  "bad  news"  because  the  fellow  with 
the  calculator  said  that  if  you  split  a  pie 
among  more  people,  each  person  has  less. 
That's  an  argument  that  may  never  be  set- 
tled. A  famous  demographer  has  noted  that 
every  baby  eomes  equiK>ed  not  only  with  a 
mouth  but  also  with  hands.  People  not  only 
flonaimie  but  also  produce.  That  makes  the 
pie  grow.  Isnt  it  odd  that  Just  about  every 
nation  in  the  worid  raised  its  standard  of 
UviDg  whOe  the  "population  explosion"  was 
gotecoD? 

Finally,  Bdenee  and  statistics  have  become 
ideologieal  handmaidens.  Thus,  the  (dlstort- 
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ed)  perception  of  the  population  explosion 
yields  corollaries:  we're  running  out  of  re- 
sources. It's  an  era  of  limits,  the  rich  are 
unfair  to  the  poor,  we  need  a  new  world  eco- 
nomic order.  Not  siUT>risingly,  the  feUows 
with  the  hot  calculators  will  also  be  happy 
to  tell  you  how  to  fix  things.  All  you  have  to 
do  is  follow  a  handy  little  17-polnt  govern- 
ment program  that  happens  to  be  already 
tjrpeset  and  at  the  printers. 

What  we  see.  then,  is  a  pattern  that  is  ob- 
servable elsewhere  in  our  society:  we  tnmi- 
pet  and  politicize  bad  trends  that  may  not 
be  bad  and  may  not  be  trends. 

That's  bad.  As  for  me,  a  political  man,  I 
trumpet  only  the  idea  that  the  projections 
of  doom  will  not  survive.  Certainly  not  if 
present  trends  continue.* 


U.S.  VOTE  ON  INFANT  FORMULA 
CODE  DESERVES  A  SECOND 
LOOK 


HON.  BARNEY  FRANK 

or  MASSACHT7SETTS 
IN  THE  HOnSK  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 
•  Mr.  FRANK.  Mr.  Speaker,  when  Dr. 
Stephen  Joseph  and  Mr.  Eugene  N 
Babb  resigned  their  posts  at  the 
Agency  for  International  Development 
last  month,  they  did  so  because  of 
their  conviction  that  the  U.S.  vote  at 
the  World  Health  Organization  meet- 
ing on  infant  formula  was  unconscion- 
able. In  fact.  Dr.  Joseph  and  Mr.  Babb 
estimate  that  roughly  1,000  ciiildren's 
lives  are  lost  each  year  as  a  direct 
result  of  the  misuse  of  infant  formula 
in  less  developed  countries.  For  the 
United  States  to  vote  against  a  volun- 
tary code  to  set  standards  for  use  of 
infant  formula  in  member  nations  is 
an  abrogation  of  the  principle  of  cor- 
porate responsibility  and  signals  the 
world  that  we  are  more  concerned 
with  corporate  profits  than  human 
lives. 

The  resignations  of  Dr.  Joseph  and 
Mr.  Babb  stand  out  as  a  refreshing  ex- 
ample of  the  conviction  of  Govern- 
ment employees  who  have  examined 
the  impact  of  our  actions  on  poor  chil- 
dren in  poor  nations.  I  conunend  these 
gentlemen  for  their  stand.  Their  resig- 
nations serve  as  a  symbol  to  aU  of  us 
of  our  responsibility  to  examine  the 
ramifications  of  our  decisions  on  the 
people  they  are  intended  to  affect. 

I  would  hope  that  in  the  coming 
months,  prior  to  the  next  opportunity 
for  the  United  States  to  vote  on  this 
issue  at  the  World  Health  Organiza- 
tion, the  administration  wiU  reconsid- 
er its  position  on  an  infant  formula 
code. 

I  recently  received  a  copy  of  a  reso- 
lution adopted  by  the  Massachusetts 
House  of  Representatives  from  Iris  K. 
Holland,  chairperson  of  the  Massachu- 
setts Caucus  of  Women  Legislators 
and  assistant  Republican  house  leader 
on  the  infant  formula  issue.  The  reso- 
lution is  a  firm  expression  of  support 
for  the  WHO  infant  formula  code. 
The  resolution  follows: 


June  4,  1981 

RaSOLUTIONS  MXMORIALIZINO  THB  PitXSIDKirr 
AND   COmUUBS   OP   THX   UNITED   STATES   TO 

DntcT  THE  UNrrED  States  REraxssirrA- 
Tivi  to  trx  Unites  Nations  Wokld 
Health  Assembly  To  Vote  in  Suppokt  op 
THE  Resolution  That  Would  Outlaw  the 
Promotion  op  Inpant  Foemula  Aeound 
THE  World 

Whereas,  ten  million  infants  and  young 
children  annually  suffer  from  sometimes 
fatal  malnutrition  and  other  diseases  associ- 
ated with  inadequate  breast-feeding  and  the 
use  of  milk  substitutes;  and 

Whereas,  breast-feeding  is  free  and  nutri- 
tionally superior  as  compared  to  infant  for- 
mulas that  can  be  and  often  are  contaminat- 
ed by  bad  water,  dilution  and  lack  of  refrig- 
eration which  is  common  in  undeveloped 
countries,  and 

Whereas,  said  resolution  would  prohibit 
consumer  advertising,  free  samples,  premi- 
ums and  commissions  on  the  sale  of  Infant 
formula  and  would  prevent  manufacturer's 
agents  from  selling  to  mothers  directly  and 
ban  labels  that  present  infant  formula  as  a 
healthful  alternative:  Therefore  be  it 

Resolved,  that  the  Massachusetts  House 
of  Representatives  hereby  urges  the  Presi- 
dent and  Congress  of  the  United  States  to 
direct  the  United  States  RepresenUtive  to 
the  United  Nations  World  Health  AJssembly 
to  support  the  resolution  outlawing  the  pro- 
motion of  infant  formula  around  the  world; 
and  be  it  further 

Resolved,  that  a  copy  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives,  to  the  President  of  the 
United  SUtes  and  to  the  Presiding  Officer 
of  each  branch  of  the  Congress  and  the 
Members  thereof  from  this  Common- 
wealth.* 


IRRELEVANT  WEEK 


HON.  ROBERT  L  BADHAM 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  BADHAM.  Mr.  Spealter,  each 
year  at  this  time  it  is  my  pleasure  to 
call  to  the  attention  of  this  honorable 
body  an  event  in  the  40th  Congres- 
sional District  of  California  which  is 
fast  becoming  one  of  national  interest. 

It  is  known  as  Irrelevant  Week, 
during  which  a  number  of  citizens  of 
the  district  which  I  represent  bring  to 
Newport  Beach,  Calif.,  the  last  man 
drafted  each  year  by  the  National 
Football  League  to  be  honored  as  one 
who  is  symbolic  of  everything  that  is 
great  in  the  United  States  of  America. 

This  year  the  honor  has  befallen 
Phil  Nelson,  a  little-known  under- 
played tight  end  at  the  University  of 
Delaware,  whom  the  Super  Bowl 
champion  Oakland  Raiders  thought 
had  sufficient  potential  to  draft  332d 
in  this  year's  player  lottery. 

Phil  Nelson  Joins  five  previous  NFL 
draftees  to  be  so  honored  and  while  I 
am  not  in  a  position  to  declare  that 
being  the  Irrelevant  Week  honoree  is 
a  kiss  of  death  for  an  aspiring  pro 
football  player,  I  am  able  to  say  that 
the  record  clearly  speaks  for  itself. 
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Since  Paul  Salata  and  his  zany 
friends  in  Newport  Beach  initiated  Ir- 
relevant Week  in  1976.  there  has  been 
a  parade  of  players  from  Dayton, 
Colorado,  Montana  State,  Northwest 
Louisiana,  and  Arkansas  who  have 
been  honored  as  the  final  draftee  in 
their  senior  year  and  so  far  none  has 
made  it  out  of  summer  training  camp. 

One  player,  a  wide  receiver,  was  in- 
serted into  two  preseason  games  by 
the  Pittsburgh  Steelers  in  1979  but. 
fortunately,  he  didn't  catch  a  pass— 
because  none  was  thrown  to  him— and 
he  was  soon  released  to  join  the  other 
Irrelevant  Week  honorees  in  pro  foot- 
ball oblivion. 

Now  comes  Phil  Nelson  of  the  Uni- 
versity of  Delaware.  This  lad,  who  was 
schooled  in  Washington,  D.C.,  virtual- 
ly under  the  shadow  of  the  U.S.  Cap- 
itol, has  had  a  rather  undistinguished 
career  in  Delaware.  Though  6  feet,  6 
inches  and  a  beefy  238  pounds,  Phil 
caught  only  14  passes  in  his  3  varsity 
seasons  at  the  university. 

But  the  pro  scouts  from  a  number  of 
NFL  tesuns  came  around  several  times 
to  view  game  films,  the  best  way  to  see 
Phil  Nelson  because  he  was  academi- 
cally ineligible  for  7  games  of  his 
senior  year,  when  he  caught  7  of  those 
14  passes. 

Yet  the  scouts  liked  what  they  saw. 
Phil  has  potential  they  decided.  At 
least  enough  to  be  drafted  332d  out  of 
332.  And  so  now  he  will  be  off  to 
summer  camp  with  the  Oakland  Raid- 
ers, bidding  for  a  seat  on  the  bench 
along  with  the  other  44  final  members 
of  the  team  squad. 

After  all,  however,  Phil  Nelson  did 
catch  those  seven  passes  last  year  in 
the  four  games  he  played.  One  of 
them  was  for  a  touchdovim.  In  his 
junior  year  he  caught  six  passes,  one 
of  which  was  for  a  touchdown  as  Dela- 
ware defeated  Yoimgstown  State  38- 
21  for  the  NCAA  division  II  champion- 
ship. In  all  there  were  four  touchdown 
receptions  in  1979. 

The  jump  from  division  II  play  with 
the  Delaware  Blue  Hens  to  the  Oak- 
land Raiders  may  be  more  than  can  be 
expected  of  22-year-old  Phil  Nelson 
but  the  NFL  is  stocked  with  star  play- 
ers who  made  similar  jumps.  However, 
if  Nelson  does  make  the  grade  he  will 
be  the  first  Irrelevant  Week  player  to 
have  done  so. 

Which  brings  me  to  the  Rpint  of  this 
message  to  my  colleagues  and  to  all 
America. 

The  world  is  peopled  with  those  who 
are  drafted  last,  if  at  all,  and  it  really 
isn't  relevant  whether  or  not  they 
make  it  to  the  top,  starting  from  the 
bottom,  as  it  were. 

What  is  relevant  is  that  Phil  Nelson 
and  the  other  Phil  Nelsons  of  the 
world  gave  it  their  l>est  shot,  which  is 
all  that  any  of  us  can  ask  of  our  fellow 
citizen.* 
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PORT  CARSON  ARMY  PROJECT 


HON.  RAY  KOGOVSEK 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4.  1981 

•  Mr.  KOGOVSEK.  Mr.  Speaker,  I 
am  entering  the  testimony  I  made  re- 
garding the  Fort  Carson  Army  project. 

Mr.  Chairman,  I  would  like  to  th&nk  you 
and  members  of  the  committee  for  allowing 
me  to  testify  today.  The  topic  is  the  expan- 
sion of  Fort  Carson— a  project  the  Army  has 
labeled  its  numt>er  one  acquisition  priority, 
and  a  project  which  is  the  number  one  con- 
cern of  my  constituents  in  southeastern 
Colorado. 

You  will  hear  testimony  this  afternoon 
from  various  Coloradans  who  will  tell  you 
their  organizations  wholeheartedly  support 
the  Army's  proposed  acquisition  of  244.000 
acres  in  my  congressional  district.  I  want 
you  to  know  that  my  opposition  to  the  ex- 
pansion represents  the  views  of  the  major- 
ity in  southeastern  Colorado  who  wiU  be  di- 
rectly and  adversely  Impacted  by  this  land 
grab. 

I  do  not  oppose  the  expansion  because  I 
disagree  that  Fort  Carson  needs  more  train- 
ing area.  They  do.  Fort  Carson  troops  need 
to  be  trained  at  battalion  levels  in  order  to 
upgrade  the  readiness  of  this  nation,  accord- 
ing to  the  Army.  I  accept  their  description 
of  need,  and  that  is  not  the  question.  The 
question  is  where  we  train  Fort  Carson's 
troops. 

While  the  Army  argues  the  criticality  of 
this  project  in  terms  of  readiness,  they 
often  forget  to  explain  that  troops  will  not 
be  able  to  train  on  the  Pinon  Canyon  parcel 
until  1986.  The  Army  does  not  appear  to  be 
in  any  great  haste  to  meet  the  training 
needs  when  they  discourage  each  and  every 
alternative  site  or  method  which  would 
allow  the  troops  to  begin  maneuvers  within 
one  or  two  years.  The  Army  has  its  heart  set 
on  the  Pinon  Canyon  parcel. 

I  believe  the  reason  for  this  is  explained 
in  documents  I  will  submit  for  the  record. 
These  documents  provided  to  me  by  the 
former  chief  of  the  Fort  Carson  land  acqui- 
sition team  indicate  the  Army  has  consid- 
ered training  more  than  Just  the  4th  Mecha- 
nized Division  on  its  newly  acquired  land. 
By  its  own  admission,  the  Fort  Carson  ma- 
neuvers wUl  only  require  82,000  acres.  Yet, 
the  Army's  proposal  asks  Congress  to  pay 
millions  more  for  three  times  as  much  land 
as  Fort  Carson  needs.  The  Army  lists  envi- 
ronmental concerns  as  its  reason  for  such  a 
request.  I  believe  the  true  reason  is  future 
abUity  to  train  more  than  Just  the  4th 
Mechanized  Division. 

But  let  me  address  the  environmental  con- 
cerns, because  I  share  them  with  the 
Army— although  I  don't  feel  the  Army  is 
concerned  enough.  The  Pinon  Canyon 
parcel  is  fragile.  The  area  receives  a  scant  9 
to  12  inches  of  rain  a  year.  The  ground  has 
very  little  vegetative  cover— in  fact  it  takes 
50  acres  to  graze  one  animal  unit. 

I  would  like  the  members  of  this  commit- 
tee to  see  the  frail  land  the  Army  wants  to 
roll  hundreds  of  tanks  on.  Between  the 
training  of  three  battalions  per  year,  reserve 
training  and  a  biennial  division  level  maneu- 
ver, I  am  convinced  we  in  southern  Colorado 
WiU  have  a  dust  bowl  on  our  hands  and 
244,000  acres  of  scarred  prairie— land  where 
old  wagon  trails  are  stUl  visible  after  dec- 
ades. 
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The  envtronmental  question  is  two 
pronged  ...  It  goes  beyond  my  ooncem  for 
the  looks  of  the  land.  It  goes  to  the  econom- 
ic future  of  my  district. 

Once  the  training  activity  Iwglns.  dust  will 
blow  into  communities  which  have  long 
been  striving  for  economic  development. 
Pueblo.  Colorado,  the  metropolitan  area 
nearest  the  proposed  training  site,  already 
has  non-attainment  status  from  the  EPA 
which  has  prevented  it  from  attracting  new 
industry.  But  the  Army  says  the  dust  won't 
blow  Into  Pueblo,  almost  100  miles  removed 
from  the  training  site.  So  let's  talk  about 
the  rural  communities  adjacent  to  the 
parcel- Walsenburg.  Trinidad.  Ia  Junta. 
Lsjnar.  Rocky  Ford.  These  are  towns  whose 
past  economy  has  been  based  solely  on  agri- 
culture. The  residents  have  felt  the  impact 
of  a  sagging  agricultural  economy  and  so 
they  search  for  new  industry  to  provide  Jobs 
and  an  economic  boost.  I«mar  was  recently 
chosen  as  the  site  for  two  new  manufactur- 
ing plants.  The  potential  for  attracting  any 
more  industry  will  decUne  dramatically  in 
Lamar  and  Trinidad  and  La  Junta  when— 
not  if— dust  pollution  increases  because  of 
training. 

In  addition  to  the  potential  for  air  pollu- 
tion is  the  certainty  of  increased  salinity  In 
the  Arkansas  River.  The  Purgatolre  River 
runs  right  through  the  Pinon  Canyon 
parcel  and  feeds  into  the  Arkansas— a  river 
with  the  nation's  highest  salinity  level  now. 
Erosion  caused  by  tank  maneuvers  wiU  in- 
crease the  salinity  drastically,  causing  prob- 
lems for  Colorado  users  as  well  as  those 
downstream  who  depend  on  the  Arkansas 
water  for  agricultural  production. 

The  Army  has  not  totally  ignored  these 
potential  environmental  impacts.  Within 
their  estimated  cost  of  operating  the  new 
training  site  is  a  less  than  adequate  $S  per 
acre  cost  for  mitigation.  And  remember,  the 
Army  is  taking  three  times  the  land  it  actu- 
ally needs  in  order  to  minimi«'  environmen- 
tal problems.  They  will  rotate  training  activ- 
ity from  site  to  site  to  "rest"  certain  areas 
for  a  two-year  period.  The  Army  believes 
two  years  is  enough  time  for  the  fragile  land 
to  revegetate. 

Mr.  Chairman,  rotating  the  training  of 
hundreds  of  tracked  vehicles  will  not  miti- 
gate the  impacts.  The  Bureau  of  L^nd  Man- 
agement says  so.  The  State  Department  of 
Agriculture  says  so.  The  EPA  says  so  and 
the  U.S.  Forest  Service  does  too.  The  Soil 
Conservation  District  says  the  Army  plan  is 
unsupportable.  I  say  it  is  irresponsible.  The 
Army  will  not  be  able  to  achieve  in  a  two- 
year  rest  period  what  the  Soil  Conaervaticm 
District  has  been  unable  to  achieve  on  the 
neighboring  Comanche  National  Oraaslands 
with  a  40-year  rest  and  the  expenditure  of 
thousands  of  dollars  per  acre. 

Let  me  move  from  the  environmental 
issues  to  the  fiscal  ones,  since  your  Job  is  to 
determine  proper  expenditures  of  federal 
dollars.  The  mood  of  the  country  makes  ar- 
guing against  an  item  on  the  military  wish 
list  difficult.  The  people— including  my  con- 
stituents in  southeastern  Colorado — believe 
we  must  improve  our  national  strength.  The 
Army  would  have  you  believe  that  this  $30 
million  ezi>enditure  for  the  Pinon  Canyon 
parcel  is  the  sole  way  of  doing  so. 

But  the  mood  of  the  country  is  also  one 
calling  for  careful  expenditure  of  taxpayers' 
dollars.  I  sulxnlt  to  you  that  the  purchaae  of 
a  quarter  of  a  million  acres  of  private  land  is 
not  the  most  fiscally  responsible  alternative 
available  to  you. 

I  do  not  oome  to  you  in  opposition  of  the 
expansion  proposal  to  be  an  obstructionist.  I 
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have  proposed  aeveral  altemaUves  to  the 
Anny,  and  they  have  chosen  to  discount  all 
of  them.  They  have  used  the  excuses  Lt. 
General  Arthur  8.  Collins  Jr.  said  they 
would  in  hla  book  "Common  Sense  Train- 
ing." "A  common  excuse  Is  the  training  area 
is  inadequate.  The  training  areas  are  either 
too  small,  too  far  away,  too  wooded,  too 
open  or  too  something,"  Collins  said.  He 
could  have  been  quoting  any  number  of 
Array  officials  I  have  talked  with  about  al- 
temativea. 

The  Army  has  looked  at  other  sites  before 
setting  Its  eyes  on  the  Pinon  Canyon  parcel. 
In  1978.  the  Army  looked  at  land  to  the 
west  of  the  existing  Port  Carson  reserva- 
tion, to  the  south  of  It.  east  of  it  and  in  Wy- 
oming. Several  of  these  sites  were  accept- 
able to  the  Army  then,  but  are  not  now. 
Only  the  Pinon  Canyon  parcel  seems  to 
meet  the  Army's  needs. 

I  would  suggest  that  we  look  further  into 
these  sites  and  determine  if  they  are  feasi- 
ble and  why  they  were  abandoned  from  fur- 
ther consideration. 

But  the  most  preferable  alternative  to 
me — a  member  of  Congress  who  represents  a 
state  where  more  than  one  third  of  the  land 
Is  owned  by  the  federal  government— is  to 
train  Port  Carson's  troops  on  an  existing 
military  reservation. 

We  are  presenUy  esUblishing  the  Nation- 
al Training  Center  at  Port  Irwin  in  Califor- 
nia. Why  can't  the  4th  Mechanized  Division 
train  there?  It  is  too  flat  and  transportation 
costs  are  too  high.  Port  Bliss  in  El  Paso, 
Texas  has  1.1  million  acres,  300.000  of  which 
is  specifically  labeled  maneuver  land.  Why 
can't  Port  Carson's  troops  train  there?  It  is 
too  flat,  transportation  costs  are  too  high 
and  scheduling  will  be  impossible  once  three 
new  weapons  systems  are  assigned  there. 

The  Army  has  an  argument  against  every 
alternative  to  the  Pinon  Canyon  site.  As  one 
general  testified  before  the  Armed  Services 
Subcommittee  on  Installations  and  Facili- 
ties—"we  want  that  land." 

Mr.  Chairman.  I  question  the  Army's  con- 
tention that  travel  costs  to  Port  Bliss  or 
Port  Irwin  are  not  responsible  spending 
when  the  cost  of  the  Army's  speculation  at 
the  Pinon  Canyon  site  will  be  upwards  of 
$100  million,  and  that  is  a  conservative  esti- 
mate. The  Army  has  not  adequately  consid- 
ered the  costs  of  their  mitigation  efforts. 
like  a  scheme  to  build  holding  ponds  in 
order  to  combat  the  salinity  problem.  In  ad- 
dition, by  1986.  when  troops  will  finally 
train  on  the  site,  the  cost  will  be  higher.  A 
recent  Congressional  Budget  Office  report 
said  the  administration's  five-year  defense 
plan  will  cost  $136  billion  more  than  esti- 
mated because  the  predicted  annual  infla- 
tion rate  was  lower  than  is  realistic. 

Mr  Chairman.  I  am  certain  we  all  agree  on 
the  criticality  of  the  need  for  better  training 
of  our  troops.  But  Is  is  also  critical  that  we 
look  at  the  real  expense  of  the  Army's  plan 
and  determine  whether  purchase  of  the 
Pinon  Canyon  site  is  sound  or  if  it  is  a  boon- 
doggle. 

Because  the  Army  does  not  feel  it  is  neces- 
sary to  fulfill  this  number  one  priority  need 
unto  1986.  I  think  we  should  take  a  little 
more  time  to  examine  the  alternatives.  I 
would  like  to  request  that  this  committee 
call  for  an  indepoident  investigation  of  the 
alternatives— particularly  the  use  of  existing 
military  trainlnc  land. 

Ceit^nly  if  the  Army  believes  this  is  its 
number  one  priority  in  terms  of  readiness, 
they  would  welcome  an  investigation  of 
tratailng  sites  which  would  allow  training  to 
begin  within  one  or  two  years  and  not  five 
yean  down  the  road. 
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And  just  as  certainly,  the  taxpayers  will 
welcome  the  saving  of  $30  million  or  more 
because  we  were  frugal  enough  to  use  what 
land  we  have  to  the  fullest  extent,  rather 
than  buying  more  and  more  and  more. 

I  most  sincerely  urge  you  not  to  confuse 
tne  criticality  of  the  Army's  requirements 
with  the  real  criticality  of  the  necessity  to 
meet  those  requirements  in  only  the  exact 
manner  which  the  Army  has  proposed. 

Thank  you,  Mr.  Chairman  and  members 
of  the  Committee,  for  hearing  my  testimony 
on  an  issue  which  is  far  more  than  just  con- 
sequential to  southeastern  Colorado.^ 


ALEXANDER  YAKOVLEVICH 
LERNER— REPUSENIK 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  WOLF.  Mr.  Speaker,  I  would 
nice  to  bring  to  the  attention  of  my 
colleagues  the  plight  of  Alexander  Ya- 
kovlevich  Lemer,  a  refusenik  in  the 
Boviet  Union.  A  refusenik  is  a  Soviet 
Jew  who  has  been  denied  an  exit  visa 
and  is  many  times  the  subject  of  ha- 
rassment and  may  suffer  the  loss  of 
his/her  job  or  imprisonment.  Recogni- 
tion of  the  refusenik's  independent 
commitment  to  freedom  should  be 
part  of  our  country's  support  of 
human  rights. 

Alexander  Lemer  was  once  among 
the  most  respected  and  honored  scien- 
tists in  the  Soviet  Union.  Alexander 
Lemer  is  now  reduced  to  arranging 
furtive  meetings  with  other  Jewish  re- 
fuseniks.  in  his  small  apartment, 
where  they  exchange  scientific  views 
and  dream  of  their  future  work  in 
Israel. 

Alexander  Lemer  was  bom  in  the 
Ukraine,  in  Vinnitsa.  When  the  Ger- 
mans occupied  Vinnitsa,  Lemer  and 
his  wife  Judith  saw  their  two  daugh- 
ters, aged  3  and  5,  murdered  by  the 
Nazis.  The  Lemers  began  life  anew  in 
Moscow  where  their  children  Vladimir 
and  Sonia  were  bom.  In  1939,  Lemer 
was  awarded  the  academic  degree  of 
Candidate;  in  1954,  that  of  Doctor  of 
Science;  and  in  1955,  the  academic 
title  of  Professor.  He  became  a 
member  of  the  prestigious  Academy  of 
Sciences  of  the  U.S.S.R.,  and  was  the 
author  of  168  scientific  works,  12 
books  among  them,  many  of  which 
have  been  translated  into  several  lan- 
guages. 

Professor  Lemer  held  a  prominent 
position  in  Soviet  society  until  1971— 
the  year  he  applied  for  an  exit  visa. 
After  submitting  a  petition  concerning 
his  decision  to  leave  for  Israel.  Profes- 
sor Lemer  was  dismissed  from  all  his 
duties.  His  daughter  was  discharged 
from  her  position  as  mathematics  re- 
searcher, and  his  son.  an  engineer  In 
systems  analysis,  was  fired  and  has 
been  forced  to  work  at  odd,  unskilled 
Jobs. 
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In  a  statement  transmitted  from 
Moscow  on  March  30.  1976.  Professor 
Lemer  emphasizes  that  there  is  no 
basis  to  the  "knowing  State  secrets"  as 
a  reason  for  refusing  him  a  visa.  Any 
participation  in  projects  of  a  confiden- 
tial nature  have  long  been  discontin- 
ued and  made  public  in  the  West. 
Lemer  had  also  been  allowed  to  travel 
abroad— a  privilege  denied  to  those 
privy  to  State  secrets.  Lemer  con- 
cludes: 

And  so  the  pretext  of  secrecy  on  which  is 
based  the  refusal  to  release  me  is  patently 
absurd.  Even  more  absurd  is  this  excuse  for 
detaining  my  son  who  in  his  entire  life  has 
not  had  the  slightest  glimpse  of  secret  docu- 
ments or  participation  in  secret  activities. 

Justice  demands  that  Mr.  Lemer  be 
released  from  the  Soviet  Union  so  that 
he  may  fulfill  his  dreams  and  com- 
plete his  work  in  Israel.* 


LOUIS  RANDOM  HONORED  FOR 
SERVICE 


HON.  HAROLD  C.  HOLLENBECK 

or  NEW  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
on  June  12,  the  community  of 
Dumont,  N.J.,  and  the  Dumont  Educa- 
tion Association  are  paying  tribute  to 
the  accomplishments  of  a  very  special 
educator.  Mr.  Louis  Random  has 
taught  Dumont  High  School  students 
U.S.  history  and  government  for  33 
years.  He  has  instilled  in  thousands  of 
young  men  and  women  a  sound  under- 
standing and  firm  appreciation  of  our 
government  and  our  heritage  during 
these  more  than  three  decades  in 
public  education. 

Upon  his  retirement,  Mr.  Random  is 
recognized  by  his  colleagues  and  his 
community,  not  only  for  the  longevity 
of  his  service,  but  for  his  steadfast 
dedication  to  quality  education  for  our 
youth.  I  am  proud  to  offer  Mr. 
Random  my  congratulations  on  the 
honors  bestowed  upon  him.  my  com- 
mendation for  his  fine  career  in  educa- 
tion, and  my  very  best  wishes  for  hap- 
piness and  good  health  in  his  retire- 
ment.* 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY AT  GRUMMAN  AERO- 
SPACE CORP. 


HON.  PARREN  J.  MITCHELL 

or  MARYLAirD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  many  of  my  colleagues 
oppose  affirmative  action  in  employ- 
ment, housing,  and  minority  business. 
They  mistakenly  assume  that  our  soci- 
ety ifi  free  from  racism,  prejudice,  and 
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discrimination— how    badly    mistaken 
they  are. 

I  have  often  stated  that  if  indeed 
the  private  sector  really  tried  to  imple- 
ment affirmative  action  programs  on 
its  own,  there  would  be  no  need  for 
Federal  efforts.  Very  few  corporations 
in  America  really  push  affirmative 
action  hard,  and  that  is  bad.  A  few  ex- 
ceptions cam  be  noted.  Grumman 
Aerospace  Corp..  with  whom  I  have 
worked  since  I  came  to  the  Congress, 
has,  in  my  opinion,  attempted  to  im- 
plement equal  opportunity  initiatives. 

It  should  prove  interesting  to  review 
a  10-year  record  of  progress  at  Grum- 
man. During  the  decade  of  the  seven- 
ties the  following  increases  were 
achieved: 

Increase  in  total  population,  women 
from  10.0  to  12.9  percent,  minorities 
from  5.8  to  8.3  percent;  white-collar 
positions,  women  from  13.5  to  15.3  per- 
cent, minorities  from  3.1  to  5.9  per- 
cent; officials  and  managers  and  pro- 
fessionals, women  from  1.7  to  7.1  per- 
cent, minorities  from  2.2  to  5.1  per- 
cent; technicians  and  craftsworkers, 
women  from  3.2  to  4.6  percent,  minor- 
ities from  6.6  to  9.1  percent;  and  blue- 
collar  positions,  women  from  4.4  to  7.4 
percent,  minorities  from  10.2  to  13.5 
percent. 

TTFES  or  OmCIALS  AND  MANAGERS  JOBS  HELD 
BY  WOMEN  AND  MINORITIES 

Women:  assistant  to  corporate  offi- 
cer, 2;  assistant  to  director,  3;  man- 
ager, 6;  assistant  manager,  9;  section 
head  and  group  head,  7;  supervisors 
and  assistant  supervisors,  11;  and  fore- 
person and  assistant  foreperson,  3. 

Minorities:  assistant  to  corporation 
officer  and  board  member.  1;  director. 
4;  deputy  director,  1;  deputy  general 
manager.  1;  manager,  13;  assistant 
manager,  4;  section  head  and  group 
head,  5;  supervisor  and  assistant  su- 
pervisor, 18;  and  foreperson  and  assist- 
ant foreperson.  20. 

PROrESSIONAL  JOBS 

Women:  administrative  assistant, 
staff  assistant,  administrator,  analyst, 
engineer— 84,  auditor,  attorney,  buyer, 
chemist,  and  editor. 

Minorities:  staff  assistant,  account- 
ant, analyst,  administrative  assistant, 
engineer— 156,  buyer,  chemist,  and 
field  representative. 

Over  $5,820,000  was  paid  to  minority 
subcontractors  during  1979.  and  a 
total  of  160  minority  firms  are  on  our 
seller's  list.* 


THE  SUGARMAN  CASE— A  CLEAR 
EXAMPLE  OF  BUREAUCRATIC 
EXCESS 
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the  excessive  burden  placed  upon  a 
small  businessman  from  my  district  by 
the  Federal  Trade  Commission. 

That  regulatory  body  had  imposed 
an  excessive  fine  upon  Joe  Sugarman 
of  J.S.  &  A.  Corp.  for  a  delay  in  re- 
sponding to  orders  placed  during  the 
great  Chicago  blizzard  of  January 
1979.  The  company's  problem  in  meet- 
ing its  orders  was  confounded  by  com- 
puter difficulties,  but  Mr.  Sugarman 
worked  gamely  to  fill  those  orders  as 
l)est  he  could.  The  staff  gave  willingly 
of  its  time  to  try  to  get  its  products 
out  in  accordance  with  both  good  busi- 
ness practices  and  the  PTC  rule  re- 
quiring 30-day  shipment. 

Despite  the  good  faith  efforts  of  the 
corporation  to  fulfill  its  commitments 
to  its  customers,  the  FTC  saw  fit  to 
impose  a  $100,0(>0  fine  upon  it  for  its 
technical  violation  of  the  30-day  rule. 

This  House  has  never  sanctioned 
such  a  30-day  rule  with  the  force  of 
law,  nor  would  it  ever  do  so  without 
requiring  clear  due  process  of  law 
which  took  into  account  mitigating 
circumstances.  Yet,  the  PTC  has  seen 
fit  to  confound  its  first  outrageous  act 
with  two  more:  it  subsequently  raised 
the  fine  to  $275,000  and  then  "mag- 
nanimously" reduced  it  to  $75,000. 

Enough  is  enough.  Last  fall,  the 
people  of  this  Nation  spoke  with  one 
will  to  say  that  Government  harass- 
ment is  excessive.  Surely  this  is  a  clear 
case  of  bureaucratic  excess  which  is 
designed  to  prove  the  agency  "right" 
and  the  businessman  "wrong"  vrithout 
the  least  attempt  to  achieve  justice. 

This  Nation  is  founded  upon  a  rule 
of  law  created  through  a  complex  set 
of  checks  and  balances.  The  establish- 
ment of  regulatory  agencies  with 
power  to  act  as  prosecutor,  judge,  and 
jury  with  the  accused's  only  recourse 
to  extremely  costly  court  procedures  is 
a  clear  threat  to  the  will  of  law  if  the 
agency  acts  capriciously  and  without 
due  regard  to  mitigating  circum- 
stances. 

Clearly,  the  J.S.  &  A.  matter  appears 
to  be  one  of  bureaucratic  harassment, 
with  the  intent  to  leave  Mr.  Sugarman 
the  only  option  of  spending  $500,000 
to  avoid  the  $75,000  fine.  If  the  case 
does  go  to  court  and  Mr.  Sugarman  is 
exonerated,  this  may  be  a  classic  case 
for  the  court  to  assess  costs  and  legal 
fees  against  the  PTC  in  accordance 
with  the  law  passed  by  the  Congress 
last  year.  Public  Law  96-481,  which  I 
strongly  supported  and  on  the  confer- 
ence committee  for  which  I  served.* 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 
•  Mr.    PORTER.    Mr.    Speaker,    last 


AN  ABUSE  OP  PRANKING 


HON.  ELDON  RUDD 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  June  4,  1981 
•  Mr.  RUDD.  Mr.  Speaker,  one  of  my 


fall.  I  came  before  this  body  to  protest    constituents  has  brought  to  my  atten- 
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tion  a  matter  that  disturbs  me  very 
much  and  ought  to  disturb  every 
Member  of  this  House. 

I  am  speaking  about  what  I  consider 
to  be  an  abuse  of  the  franking  privi- 
lege. We  all  have  encountered  similar 
situations.  I  am  sure,  and  too  often  we 
ignore  them.  But  I  do  not  think  we 
can  ignore  them,  if  we  are  truly  here 
to  transact  the  people's  business. 

The  facts  here  are  clear.  The  Con- 
gressional Arts  caucus  made  an  appeal 
to  the  arts  and  humanities  constituen- 
cy, trying  to  mobilize  opposition  to 
President  Reagan's  budget  cut  plans. 
That  appeal  was  sent  through  the 
mail  on  letterhead  stationery  cap- 
tioned Congress  of  the  United  States. 
House  of  Representatives,  Congres- 
sional Arts  Caucus,  Washington.  D.C. 
20515;  signed  by  the  chairman  of  the 
caucus,  and  mailed  in  the  ctiairman's 
franked  envelope. 

Mr.  Speaker,  I  feel  that  is  wrong, 
anyone  can  express  opposition  to  any- 
thing they  want,  but  they  ought  not 
to  ask  the  taxpayers  to  pay  for  such  a 
propaganda  effort.  And  that  is  exactly 
what  happens  when  such  a  letter  is 
sent  out  under  the  frank  of  a  Member 
of  the  House. 

I  ask  unanimous  consent  to  place  in 
the  Record  the  letter,  the  franked  en- 
velope, and  the  response  I  received 
from  my  constituent,  Mr.  George  Getz 
of  Phoenix,  Ariz.,  who  received  the 
letter,  and  my  letter  to  the  chairman 
of  the  Congressional  Arts  Caucus. 

HallopFlamk. 
Antique  Fire  Engine  Museum. 

Phoenix,  Ariz..  May  8.  1981. 
Congressman  F'red  Richmond. 
Chairman,       House      Congretsional      Art* 
CaiLCus,  Washington,  D.C. 

Dear  Congressman  Richmond:  I  have 
your  letter  of  March  30th  reference  to  writ- 
ing President  Reagan  regarding  cutting 
back  on  funds  for  various  Arts  and  Human- 
ities programs  in  line  with  his  trying  to  bal- 
ance the  budget  and  eliminate  various  un- 
necessary government  operations. 

I  am  In  the  museum  field,  but  have  never 
received  a  penny  of  federal  help  in  the  form 
of  subsidies,  grants,  etc.  I  am  a  firm  tieliever 
in  living  within  ones  budget,  which  our  Fed- 
eral Government  does  not  seem  to  be  in 
favor  of.  nor  have  they  prmcticed  it  for 
many  years.  No  business  could  exist  if  it  is 
run  the  way  our  Federal  Government  is  run. 
When  ones  income  does  not  keep  up  with 
outgo,  you  have  to  readjust  your  thinking 
and  priorities.  President  Reagan  is  a  firm 
believer  in  this  philosophy  and  I  support 
him  100%.  He  is  not  singling  out  any  one  in- 
dividual project  or  projects,  he  is  going 
across  the  board  with  cutbacks  affecting  ev- 
eryone. I  think  ttiat  we  should  all  stand  up 
like  men  and  accept  our  proportionate  share 
of  these  cutbacks. 

Sure,  it  is  going  to  hurt,  but  everyone  is 
going  to  be  hurt  to  some  extent.  If  this 
country  expects  to  carry  on  as  it  has  being  a 
leader  in  international  affairs,  it  must  be 
strong  and  no  country  can  be  strong  with 
the  deficits  we  have  been  running  up. 
Therefore,  it  is  time  we  all  cutback  and  ad- 
justed to  a  lesser  degree  of  depending  upon 
government  to  do  things  for  us.  We  need  to 
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get  out  and  find  our  own  way  of  twakimf  our 
pK  projeeu  opermte.  Washington  should 
not  be  expected  to  subsidize  projects  for  us. 
We  should  be  able  to  stand  on  our  own  feet. 
I  am  not  in  favor  of  your  proposal  as  out- 
lined In  your  letter  of  March  30th  and  I  be- 
lieve that  there  are  too  many  self-interests 
groups  trying  to  say  "don't  cut  me.  cut  the 
other  fellow."  Everyone  has  to  take  their 
share  of  the  cuts! 
Very  sincerely, 

Oborob  p.  Orrz.  Jr.. 

President 

HoDsz  or  Rkprxskmtativss. 
CommissiONAL  Akts  Caucus. 
Waihinoton,  D.C.,  March  30,  1981. 

Dbai  Fuxm:  If  you  are  concerned  about 
the  federal  government's  continued  support 
of  the  arts,  then  we  need  your  help  now. 

President  Reagan  has  recommended  elimi- 
nating the  Institute  for  Museum  Services 
and  the  subsidies  for  non-profit  bulk  mall. 
In  addition,  the  Administration  has  asked 
for  a  SO  percent  reduction  in  the  appropri- 
ation to  both  the  National  Endowment  for 
the  Arts  and  National  Endowment  for  the 
Humanities  and  a  25  percent  reduction  in 
the  appropriation  to  the  Corporation  for 
Public  Broadcasting. 

Pew,  if  any  arts  organizations,  large  or 
small,  will  be  unaffected  if  these  cuts  are 
approved  by  Congress.  The  Congressional 
Arts  Caucus  already  has  135  Members  of 
Congress,  representing  34  sUtes  and  five 
territories,  who  are  most  supportive  of  the 
arts  community. 

Tour  assistance  is  urgently  needed  to 
Insure  the  continued  existence  of  federal 
arts  agencies.  I  suggest  that  you  explain  the 
potential  financial  crisis  to  your  Board 
members  and  urge  them  to  launch  a  massive 
letter  writing  campaign. 

I  hope  every  member  of  your  Board,  your 
organization  and  your  patrons  ?vlll  write 
their  Representative  In  Congress  urging 
him  or  her  to  Join  our  Arts  Caucus.  Your 
letter  should  also  state  your  views  concern- 
ing the  need  for  continued  funding  for  the 
Corporation  for  Public  Broadcasting,  the 
National  Endowment  for  the  Arts,  the  Na- 
tional Endowment  for  the  Humanities,  the 
Institute  for  Museum  Services,  and  the  Na- 
tional Trust  for  Historic  Preservation. 

Porm  letters  and  petitions  won't  be  effec- 
tive. We  need  personalized.  Individual  let- 
ters from  constituents  to  their  own  Member 
of  Congress.  If  you  need  any  assistance  in 
mounting  this  most  critical  campaign. 
please  do  not  heslUte  to  contact  me. 

We  cannot  win  this  light  alone  but  to- 
gether we  will  be  successful. 
Yours  sincerely. 

Frkd  Richmond. 

CTiatrTTian. 

CoRGRns  or  the  DNrrzD  States. 

HOUSZ  OP  RSFRBSEirrATIVES. 

WaihingUm,  D.C.,  June  4.  1981. 

Hon.  Pus  RlCHMOm), 

V.S.  Hou$e  of  Revmentatives, 
WathingUm,  D.C. 

DcAi  Pud:  Per  our  conversation  yester- 
day. I  am  sending  to  you  the  March  30 
letter  on  Congress  of  the  United  States. 
House  of  Representatives.  Congressional 
Arts  Caucus  stationery,  mailed  to  one  of  my 
constituents,  Mr.  George  Getz,  over  your 
signature  in  one  of  your  Pranked  envelopes. 

I  do  not  regard  this  as  a  proper  use  of  the 
Prank,  Pted.  Anyone  has  the  right,  of 
course,  to  try  to  organize  public  opinion  in 
favor  of  an  issue,  such  as  the  arts  and  the 
humanities.    However,    to    use    taxpayers 
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money  in  such  a  propaganda  effort  as  your 
Arts  Caucus  undertook  is  wrong.  In  my  opin- 
ion. 

I   feel   very  strongly   about   this,   and   I 
intend  to  extend  my  remarks  on  the  subject. 
With  best  personal  regards. 
Sincerely. 

Eldor  Rusd, 
Member  of  Congress. 
Enclosure.* 


TEXAS  OPPOSES  SPLIT-BASING 
OP  MX 


HON.  JIM  MAnOX 

OP  TKXA8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  MATTOX.  Mr.  Speaker,  as  you 
know,  the  Townes  Committee,  which 
is  studying  the  possible  basing  modes 
for  the  MX  missile  system,  is  to  com- 
plete its  review  by  the  end  of  this 
month.  Several  of  my  colleagues  have 
indicated  that  they  would  reserve 
judgment  on  this  controverisal  issue 
until  the  committee  makes  its  report. 

I  would  urge  them  to  recall,  what- 
ever the  committee  recommends,  that 
this  House  is  on  record  in  support  of 
basing  the  MX  "on  the  least  pro- 
ductive land  available  that  is  suitable 
for  such  purpose."  If  the  decision 
comes  down  to  a  choice  between  the 
full-basing  (Nevada/Utah)  mode, 
which  the  Air  Force  prefers,  and  the 
split-basing  (Nevada/Utah/Texas/New 
Mexico)  mode,  also  under  study,  we 
clearly  should  not  adopt  the  latter. 
Basing  the  MX  shelters  in  the  Texas 
Panhandle  would  remove  from  agricul- 
tural production  many  acres  of  rich 
farmland.  We  cannot  be  consistent 
with  our  "sense  of  the  Congress" 
amendment  to  the  fiscal  year  1979  De- 
fense Department  authorization  if  we 
allow  this. 

Furthermore,  the  Air  Force  esti- 
mates that  the  split-basing  mode 
would  cost  almost  $3.5  billion  more 
than  the  full-basing  mode  initially, 
and  that  the  cost  of  the  additional  op- 
erations and  support  requirements 
would  be  about  $19  million  per  year. 

These  issues  have  recently  been  ad- 
dressed by  the  Texas  Legislatiu-e, 
which  adopted  Senate  Concurrent 
Resolution  No.  53.  I  respectfully  re- 
quest that  a  copy  of  that  resolution  be 
entered  in  the  Congressional  Record. 
Skratk  CoHciTRREirr  Resolutiom 

Whereas.  United  SUtes  Air  Force  plans 
call  for  a  sheltered  road-mobile  basing 
system  for  the  MX  missile  system,  and  cur- 
rently under  consideration  are  plans  for 
either  full  basing  in  Nevadk/Utah  or  a  split 
basing  in  Nevada/Utah  and  Texas/New 
Mexico:  and 

Whereas.  A  decision  to  adopt  the  split- 
basing  mode  would  require  the  relocation  of 
approximately  500  families  and  would  re- 
quired United  SUtes  Air  Force  acquisition 
of  many  acres  of  highly  productive  land  in 
Texas  which  would  be  unlikely  to  be  re- 
claimed for  agricultural  purposes;  and 
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Whereas,  an  amendment  to  the  Depart- 
ment of  Defense  Supplemental  Approprl- 
aUons  Act.  SecUon  2.02(b).  June  27,  107S, 
sUtes  that  it  is  the  sense  of  Congress  that 
the  basing  mode  for  the  M-X  missile  should 
be  restricted  to  location  on  the  least  produc- 
tive land  avaUable  that  is  suiUble  for  such 
purpose:  and 

Whereas,  the  January  19.  1981,  Depart- 
ment of  Defense  M-X  Split  Basing  Report 
to  Congress  sUtes  that  there  exists  a  rela- 
tive balance  in  the  environmental  Impact 
between  the  two  alternatives,  while  also 
sUtlng  that  the  split-basing  mode  would  re- 
quire the  additional  expenditure  of  (3.475 
billion  over  the  cost  of  the  full-basing  mode; 
now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  SUte  of 
Texas,  the  House  of  RepresenUtlves  con- 
curring, That  the  67th  Legislative  respect- 
fully request  that  the  Congress  do  not 
adopt  the  split-basing  mode  for  the  deploy- 
ment of  the  M-X  missile  system:  and.  be  it 
further 

Resolved,  That  the  Secretary  of  SUte  for- 
ward copies  of  this  resolution  to  the  Presi- 
dent of  the  United  SUtes.  the  President  of 
the  United  SUtes  Senate,  the  Speaker  of 
the  United  SUtes  House  of  RepresenUtlves. 
Senator  Lloyd  Bentsen.  Senator  John 
Tower,  and  all  members  of  the  Texas  dele- 
gation of  the  United  SUtes  House  of  Repre- 
senUtlves with  the  request  that  this  resolu- 
tion be  officially  entered  In  the  Congres- 
sional Record  as  a  memorial  to  the  Congress 
of  the  United  SUtes  of  America.* 


ARE  AMERICAS  FARMERS 
EXPORTING  THEIR  TOPSOIL 

HON.  JAMES  WEAVER 

OP  OREGON 
Of  THE  H017SE  OF  REPRESENTATIVES 

TTiursday,  June  4,  1981 

•  Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  bring  up  one  of  the  most  seri- 
ous issues  facing  our  Nation  today— 
that  is  the  conservation  of  our  soils. 
America's  fertile  soils  are  the  source  of 
our  power.  As  long  as  we  can  feed  our 
people,  good  years  and  bad.  our  Nation 
will  have  a  unique  source  of  strength 
in  this  hungry  world. 

Unfortunately,  we  are  pushing  to 
the  technological  and  ecological  limits 
of  production  on  our  farms.  We  try  to 
squeeze  out  every  last  kernel  of  com 
and  wheat,  regardless  of  the  devastat- 
ing effect  on  our  soils.  Our  crops  can 
be  grown  year  by  year,  but  the  soil  is  a 
precious  geologic  resource,  like  oil. 
which  can  and  is  being  depleted. 

We  are  30  years  down  the  road  in  a 
long  push  to  promote  American  agri- 
cultural exports.  This  drive  has  gone 
on  regardless  of  the  cost  to  the  natu- 
ral productivity  of  our  land,  regardless 
of  the  impact  on  struggling  Third 
World  farmers,  regardless  of  the  prices 
received  by  our  own  producers. 

One  good  way  to  slow  this  short- 
sighted raid  on  posterity  is  to  find  a 
way  to  increase  farmers'  incomes  from 
exports  without  causing  further 
pushes  onto  marginal  soils  and  into  ar- 
tificially high  yields.  I  think  that  my 
National  Export  Grain  Bank  bill  Is  one 
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good  solution.  It  would  allow  us  to  set 
a  minimum  price  on  our  grain  exports. 
The  difference  between  the  export 
and  the  domestic  price  would  be  col- 
lected, stored  in  the  bank,  and  re- 
turned to  the  growers.  The  bank  funds 
could  also  be  used  to  support  other 
programs  under  the  Department  of 
Agriculture  if  Congress  appropriated 
them. 

We  are  the  most  powerful  agricul- 
tural nation  on  Earth.  We  should  use 
that  power  for  the  benefit  of  both  our 
people  and  our  land.  To  make  empty 
blandishments  about  "letting  the 
market  take  its  course"  is  to  assent  to 
a  loss  of  our  heritage.  It  is  an  action 
reminiscent  of  the  ostrich  burying  his 
head  in  tlie  sand— and  sand  may  be  all 
we  have  left  of  our  soils  if  we  do  not 
act  now. 

This  fine  article  from  the  Christian 
Science  Monitor  of  Wednesday,  June 
3,  1981,  shows  the  extreme  danger  in 
which  our  drive  for  exports  has  placed 
our  soils.  I  hope  that  those  who  read  it 
will  be  shocked  by  the  seriousness  of 
the  predicament.  I  hope  that  they  will 
consider  supporting  H.R.  2901,  the  Na- 
tional Export  Grain  Bank,  which  is 
my  effort  to  stop  exporting  our  top- 
soil. 

The  text  of  Mr.  Lauren  Soth's  arti- 
cle follows: 
[Prom  the  Christian  Science  Monitor.  June 

3.  19811 

Are  America's  Farmers  "Exporting"  Their 

Top  Soil? 

(By  Xjauren  Soth) 

'I  am  sorry  to  say  that  I  see  this  ravish- 
ment of  the  soil  continuing  at  a  faster  and 
faster  pace  in  the  past  25  years  throughout 
the  Midwest,  l>ecause  of  the  cheap  food 
policy  and  extensive  exporUtion  of  our 
farm  products  that  are  being  advocated  by 
our  nations'  leaders."— Jim  Sage.  Iowa 
farmer,  in  testimony  before  the  soil  conser- 
vation subcommittee  of  the  U.S.  Senate 
Committee  on  Agriculture.  Aug.  15.  1980. 

"What  many  people  do  not  realize  is  that 
the  bumper  crops  are  coming  at  the  expense 
of  the  soil.  I  am  increasingly  concerned  that 
the  President  and  Congress  do  not  fully  ap- 
preciate that  Iowa  is  really  "paying"  for  our 
reliance  on  foreign  oil,  as  Iowa  farmers  help 
with  the  balance-of-payments  problem 
through  our  tremendous  exports."— Robert 
Lounsberry.  Iowa  secretary  of  agriculture, 
in  the  same  Senate  hearings. 

United  SUtes  exports  of  grain  are  break- 
ing the  record  again.  Allowing  for  some 
oversUtement  by  conservationist  farmers  of 
the  case  attributing  soil  losses  to  exports, 
there  is  such  a  case.  It  deserves  public  atten- 
tion. This  is  a  good  time  for  it. 

John  Block,  the  new  U.S.  Secretary  of  Ag- 
riculture, helped  start  a  sUte  soU-conserva- 
tion  program  in  Illinois  where  he  was  direc- 
tor of  the  Department  of  Agriculture.  But 
his  enthusiasm  for  free  markets  and  exports 
appears  to  override  his  concern  about  soil 
losses.  As  a  sUte  official,  he  pushed  for 
export  expansion  of  com  and  soybeans, 
which  he  raises  on  his  own  farm.  When  he 
was  named  to  the  Reagan  Cabinet,  he  said 
he  favored  lifting  "immediately"  the  partial 
embargo  on  grain  exports  to  the  Soviet 
Union.  "Expansion  of  exports."  he  said,  "is 
a   key    to    a   market-oriented    agricultural 
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policy."  At  the  American  Parm  Bureau's 
annual  meeting  in  New  Orleans  on  Jan.  12. 
1981.  he  let  himself  go,  declaring  that 
"given  the  incentive,  farmers  wlU  respond, 
and  people  won't  believe  how  we  can  pro- 
duce so  much."  He  said  he  would  oppose 
any  budget  cuU  in  agricultural  research  or 
in  promotion  of  exports. 

Agricultural  exports  aren't  exactly  slump- 
ing, as  one  might  think  from  Mr.  Block's 
tone.  In  the  current  fiscal  year  (ending  in 
Septemberi  grain  exports  will  Increase  over 
the  previous  year's  all-time  high  from  1 1 1  to 
1 19  million  tons  (7  percent),  according  to  US 
Department  of  Agriculture  projections. 

In  all.  agricultural  exports  are  projected 
to  reach  170  million  tons  compared  with  164 
million  in  1979-80.  The  dollar  value  will  be 
about  $47  billion,  a  rise  of  16  percent  and  an 
enormous  credit  for  the  US  balance  of  pay- 
menU.  This  gain  is  occurring  despite  the 
world  economic  slowdown,  short  com  and 
soybean  crops  in  1980.  and  the  partial  em- 
bargo on  sales  to  the  Soviet  Union.  Clearly, 
the  embargo,  while  it  may  have  handi- 
capped the  Soviet  Union  in  its  grain  import 
plans  and  cost  it  extra  foreign  exchange,  did 
not  slow  the  American  farm-export  boom. 

Exports  of  grain  and  soybeans  have  been 
growing  rampantly  in  the  last  30  years.  .  .  . 
In  1950.  we  exported  only  15  million  tons  of 
grain,  as  compared  with  119  million  this 
year.  The  biggest  growth  has  come  in  com 
and  soybeans  (including  processed  soybean 
meal),  the  ingredients  of  meat,  poultry,  egg. 
and  milk  production.  Rising  incomes  in  de- 
veloping as  well  as  developed  countries  have 
lifted  demand  for  the  high-protein  foods  de- 
rived from  livestock.  Soybean  exports  more 
than  tripled  in  the  1960s  and  1970s.  Feed- 
grain  exports  (mostly  com)  increased  seven- 
fold! 

We  now  export  more  than  60  percent  of 
our  wheat;  more  than  half  of  our  soybeans, 
cotton,  and  rice:  nearly  a  third  of  our  com. 
"In  terms  of  competition  for  land."  writes 
Philip  M.  Raup,  a  University  of  MinnesoU 
economist,  "we  have  reached  a  degree  of  ag- 
ricultural export  dependency  for  which  par- 
allels can  be  found  only  in  the  Antebellum 
cotton  South  or  in  our  Colonial  era. .  .  ." 

The  export  expansion  has  called  forth  an 
expansion  of  land  devoted  to  the  export 
crops.  All  of  the  50-60  million  acres  held  out 
of  production  under  government  reward  and 
penalty  programs  in  the  1960s  have  been 
brought  back  into  cultivation.  In  addition, 
other  meadows  and  pastures  have  been 
plowed  and  planted  with  grains  and  soy- 
t>eans.  In  1950.  American  farmers  exported 
crops  grown  on  50  million  acres.  14.5  per- 
cent of  the  cropland  harvested.  By  1975. 
crop  acres  used  for  export  had  doubled  to 
100  million,  and  by  1978  had  climbed  to  133 
million.  That  was  a  third  of  crop  acres  har- 
vested. Since  then  farmers  have  further  in- 
creased grain  and  soybean  plantings.  This 
year  the  USDA  projects  an  increase  of  14.6 
million  acres  of  wheat  over  the  1978  figure. 
Total  feed-grain  acreage  will  be  down  slight- 
ly, because  of  a  switch  from  grain  sorghum 
to  wheat  in  the  Great  Plains,  but  com 
plantings  are  expected  to  increase  by  3.4 
million  acres  over  1978.  Soybean  plantings 
are  projected  to  increase  by  5.9  million 
acres. 

Part  of  the  increase  in  grain  and  soybean 
land  comes  from  continuous  grain  crops  or. 
in  the  Com  Belt,  from  routing  fields  only 
between  c»m  and  soybeans— instead  of  the 
old  practice  of  including  two  years  of  oats 
and  clover  or  alfalfa  in  every  five-  or  six- 
year  roUtion.  Chemical  herbicides  and  in- 
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secticides  make  feasible  these  practices  by 
controlling  weeds  and  insects  which  other- 
wise would  flourish  in  year-after-year  plant- 
ings of  com  and  beans.  However,  this  heavy 
cropping,  especially  in  the  case  of  intertilled 
crops  such  as  com  and  soybeans,  greatly 
steps  up  the  rate  of  erosion. 

Soil  erosion  is  a  far  more  important  prob- 
lem in  maintaining  agricultural  resources 
than  the  loss  of  land  to  agriculture  for  non- 
agricultural  uses,  an  issue  that  has  aroused 
popular  alarm  in  recent  yean.  The  conver- 
sion of  farmland  to  shopping  centers,  bous- 
ing developmenU.  highways,  and  factories 
stirs  the  emotions  of  people  worried  about 
the  world  food  shortage. 

The  government's  recent  National  Agri- 
cultural Lands  Study  found  that  3  million 
acres  of  farmland  are  lost  to  urban  develop- 
ment each  year.  But  only  about  1  million  of 
the  3  million  acres  are  (ntjpland.  .  .  .  Now 
that  the  land  retired  under  crop-control 
programs  has  been  brought  back  into  culti- 
vation, the  nation's  total  area  of  cropland  is 
about  the  same  as  in  the  1920b  and  1930s, 
around  400  million  acres. 

Vast  additional  areas  could  be  brought 
into  crop  production  by  clearing,  drainage 
and  irrigation,  but  at  high  cost— and  much 
of  the  land  would  be  fragile,  with  thin  soil 
especially  vulnerable  to  water  and  wind  ero- 
sion. It  would  be  sounder  national  invest- 
ment policy  to  protect  our  most  productive 
cropland  against  deterioration. 

Undoubtedly,  the  nation  could  continue  to 
expand  grain  and  soybean  production,  given 
favorable  weather,  by  developing  new  crop- 
land, applying  better  erosion  c»ntrol  on  all 
cropland,  and  by  adding  more  fertilizer  and 
pesticides— though  probably  not  as  robustly 
as  Secretary  Block  suggested  in  the  full  exu- 
berance of  a  freshman  Cabinet  officer  at 
the  P&rm  Bureau  meeting.  After  all.  the 
new  cropland  brought  in  would  be  much  less 
productive  than  what  farmers  are  planting 
now.  and  nearly  all  of  the  most  productive 
land  is  already  being  farmed  with  the  latest 
technology  (except  for  erosion  control). 

The  crux  of  the  food-agriculture  problem 
facing  America  is  soil  resource  maintenance 
vs.  unrestrained  grain  exports.  At  the  rate 
exports  are  increasing,  the  danger  of  over- 
exploiution  of  the  land  with  permanent 
damage  to  productivity  is  becoming  immi- 
nent. Yet  exports  have  been  the  lifeblood  of 
American  agriculture,  the  most  productive 
in  the  world,  and  are  vital  to  farm  prosper- 
ity. 


Exports  of  agricultural  products  have 
always  been  important  to  America— from 
Colonial  tobacco  and  indigo  to  cotton:  later 
to  wheat,  rice.  pork,  and  lard;  and  then  to 
com  and  soyt>eans. 

But  the  most  recent  rise  in  exports  of  ag- 
ricultural producU  is  truly  phenomenal, 
even  in  American  history. 

Agricultural  exports  began  to  expand  in 
the  Eisenhower  administration,  and  much 
of  this  expansion  was  initially  accomplished 
through  subsidies  under  Pood  for  Peace. 
Wheat  exports  under  P.L..  480  averaged  12 
million  tons  a  year  from  1960-61  to  1965-66. 
then  fell  to  around  5  million  tons  in  the 
early  1970e  and  were  surpassed  by  commer- 
cial sales.  Peed-grain  exports  under  P.L.  480 
have  always  been  small  and  soybean  exports 
negligible.  The  increase  in  exports  of  these 
feedstuffs  has  been  almost  entirely  a  com- 
mercial proposition,  fueled  by  world  pros- 
perity and  active  promotion  by  feed-grain 
and  soyl>ean  sales  organizations. 
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with  technolocical  advance  specialization, 
further  tncreaslnc  export-crop  production. 
Hie  caae  of  com  In  instructive.  Post- World 
War  n  hybrids  cotild  use  larger  amounts  of 
fettlUier  effectively,  withstand  dry  weather. 
and  yield  more.  The  availability  of  cheap 
chemical  fertiliser  to  replenish  nitrogen 
made  it  poasible  to  eliminate  legume  rota- 
tions and  to  cut  the  hard  work  of  speading 
manure.  Continuous  com  became  feasible 
throughout  the  com  belt,  especially  on  flat 
land.  Fertilizer  from  factories  replaced  nu- 
trients (at  least  all  that  seemed  essential), 
and  chemical  insecticides  handled  the  bugs 
which  otherwise  thrived  in  continuous  corn- 
fields. Larger  machinery  permitted  plant- 
ing, cultivating,  and  harvesting  bigger  fields 
with  leas  human  work  time.  Moreover. 
chemical  herbicides  enabled  farmei-s  to 
greatly  reduce  cultivation  for  weed  con- 
trol. .  .  . 

Specialization  increased  the  vulnerability 
of  large-scale  producers  to  the  economic  vi- 
cissitudes of  one  commodity  or  two.  .  .  . 

The  petroleum  crisis  also  stimulated  the 
drive  to  expand  farm  exports  in  the  1970s. 
The  country's  unfavorable  balance  of  pay- 
ments encouraged  the  government  to  push 
for  larger  dollar  earnings  from  the  sale  of 
farm  products  overseas.  Government 
spokesmen  have  often  elucidated  the  value 
of  increasing  farm  exports  at  a  time  of 
rising  oil-import  costs,  though  the  main 
cause  of  larger  grain  exports,  of  course,  has 
been  rising  income  per  person  abroad. 

Two  new  economic  forces  could  have  re- 
straining effects  of  farm  specialization  and 
farm  size  in  the  future. 

One  of  these  is  the  energy  problem— rising 
costs  of.  and  dependence  on,  foreign  oil.  Big 
farming  and  agribusiness  no  doubt  will  con- 
tinue to  be  able  to  obtain  favorable  alloca- 
tions of  scarce  energy  resources  for  agricul- 
tural power,  pesticides,  and  fertilizer.  Never- 
theless, farmers  may  shift  to  more  crop  ro- 
tations, use  of  organic  fertilizers,  and  bio- 
logical controls  of  pests  if  oil  prices  continue 
to  mount,  as  they  certainly  will. 

The  second  restraint  on  farm  enlargement 
and  exports  may  come  from  the  deteriorat- 
ing condition  of  farmland,  caused  by  over- 
cropping and  excessive  use  of  chemicals. 
Ill 

The  rapid  growth  of  export  demand  for 
American  foodstuffs  and  the  inexorable  pro- 
gression of  population  in  the  third  world 
have  led  to  Malthusian  alarms.  America  and 
other  developed  countries  should  economize 
on  the  use  of  grain  in  livestock  feeding,  it  is 
said,  saving  more  for  direct  consumption  by 
less  developed  countries.  In  addition.  Amer- 
ica should  not  allow  Japan,  Europe,  the 
Soviet  Union,  and  other  high-income  coun- 
tries to  buy  our  grain  for  feeding  livestock 
and  enriching  their  already  adequate  diets. 
We  should  reserve  more  of  our  supply  for 
needy  countries. 

Experience  in  the  1970s  showed  the  use- 
fulness of  large  grain  reserves  in  softening 
the  shocks  of  variations  in  world  produc- 
tion. The  United  States  has  made  efforts  to 
establish  a  cooperative  grain  reserve  pro- 
gram with  other  countries,  as  proposed  by 
directors  general  of  the  UN  Food  and  Agri- 
cuture  Organization  and  several  national 
and  international  food  study  groups.  But 
that  has  not  panned  out;  the  other  rich 
countries  appear  to  t>e  unwilling  to  help  pay 
for  a  reserve  program  with  the  United 
States  dominating  such  a  massive  share 
(two-thirds  this  year)  of  the  world  grain 
trade.  But  the  stake  of  the  United  States 
itself  In  a  more  stable  grain  market  could 
well  Justify  a  bigger  national  reserve  pro- 
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gram  than  we  have  been  carrying.  More- 
over, the  United  States  has  always  recog- 
nized a  responsibility  to  provide  relief  for 
famine  and  emergency  food  shortages  in 
poor  countries.  Building  an  adequate  re- 
serve of  grain  should  be  high  on  the  new  ad- 
ministration's agenda. 

President  Reagan  and  his  food-policy  ad- 
visers will  have  to  make  farm  production 
and  export  decisions  with  such  consider- 
ations in  mind.  Much  as  it  goes  against  the 
free-trade,  free-enterprise  doctrines  of  the 
new  administration,  a  government  policy  on 
the  disposition  of  grain  exports  will  be  nec- 
essary in  the  future— sooner  rather  than 
later  if  the  world  should  run  into  a  series  of 
dry  years  in  the  major  grain-growing  areas 
of  North  America,  India,  the  Soviet  Union, 
and  China  at  the  same  time. 

The  earth's  finite  supply  of  petroleum 
and  natural  gas,  plus  the  cartel  pricing  poli- 
cies of  leading  world  producers  outside 
North  America  and  the  Soviet  Union,  have 
caused  Americans  to  tum  to  what  are  called 
"renewable"  resources  for  producing  energy. 
Of  these,  organic  materials  including  crop 
wastes,  garbage,  wood,  sugar  cane  (used  ex- 
tensively in  Brazil  for  alcohol  fuel),  sugar 
beets,  and  grain  are  being  studied  as  sources 
of  alcohol,  primarily  for  transport-vehicle 
fuel.  In  the  United  States,  com  has  been 
seen  as  the  principal  source,  mainly  because 
of  the  abundant  supply.  The  Carter  admin- 
istration started  a  large-scale  com-ethanol 
program,  with  loans  and  grants  to  encour- 
age development  of  fermentation  and  distill- 
ing factories. 

Conceivably,  the  gasohol  market  could 
take  as  much  as  a  billion  bushels  of  com 
(25.4  million  tons)  a  year  by  the  end  of  the 
decade,  assuming  the  government  subsidies 
increase  with  inflation. 

The  claims  of  the  "feed  the  world"  ideal- 
ists, the  commercial  grain  exporters,  and 
the  gasohol  promoters  cannot  all  be  met 
without  strain  on  domestic  food  consumers; 
that  is,  everybody.  Choices  must  be  made. 
These  claims  all  stem,  fundamentally,  from 
the  long  history  of  American  agricultural 
surpluses,  bountiful  production,  world-lead- 
ing agricultural  research,  and  the  tradition 
of  big  exports.  The  idea  of  scarcity  of  food 
production  has  never  entered  the  head  of 
the  typical  American  farmer— or  the  city- 
dweller  once  removed  from  the  farm,  for 
that  matter. 

But  the  bigger  claim,  if  one  looks  beyond 
the  near  decades,  is  to  consider  the  state  of 
the  nation's  agricultural  resources.  Long- 
range  planning  has  not  been  a  notable  char- 
acteristic of  this  democracy.  But  our  oil  is 
clearly  running  out,  and  so  is  the  most  pre- 
cious of  our  resources— topsoU. 

IV 

Soil  productivity  has  sometimes  been 
viewed  as  a  renewable  resource:  You  can  re- 
place the  depleted  nutrients  with  chemical 
fertilzers.  Shortly  after  World  War  II,  when 
new  fertilzation  and  weed-  and  insect-con- 
trol methods  were  being  adopted  rapidly, 
the  soil  conservation  movements  which  had 
bloomed  in  the  1930s  began  to  fade.  I  re- 
member a  f rontrunning  farmer  telling  me  in 
the  early  1950s  that  it  was  foolish  to  worry 
about  losing  topsoil.  He  advocated  growing 
com  and  soybeans  on  the  hills,  saying  he 
could  restore  the  natural  soil  productivity 
with  chemicals;  he  scorned  growing  clover 
and  alfalfa  as  money  losers. 

In  less  extreme  form,  many  farmers  fol- 
lowed this  policy,  and  so  did  the  agricultural 
scientists  and  educators  at  the  Land  Grant 
agricultural  colleges. . . . 
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Soil  scientists  who  expressed  alarm  about 
losses  of  topsoU  didn't  get  much  of  a  hear- 
ing until  recently.  The  chronic  tendency  to 
overproduction  of  farm  products  and  the  de- 
liberate removal  from  production  by  govern- 
ment policy  of  50-60  million  acres  of  crop- 
land made  concern  over  soil  resources  seem 
absurd.  But  the  return  to  full  farm  produc- 
tion in  the  1970s  and  more  evidence  of  big 
soil  losses  have  forced  a  new  look. 

The  National  Resources  Inventories  con- 
ducted by  the  USDA  three  years  ago 
showed  that  erosion  is  taking  place  on  much 
of  the  nation's  best  cropland  at  a  faster  rate 
than  the  soU  can  be  replaced.  Topsoil  lost 
by  erosion  is  slowly  rebuilt  through  weath- 
ering of  the  less  productive  subsoil,  and  the 
process  can  be  speeded  to  some  extent  by 
cultivation  and  large  additions  of  nutrients 
and  organic  matter. 

The  USDA  has  assigned  soil-loss  toler- 
anoes  for  most  cultivated  lands.  These  "T- 
values"  never  exceed  five  tons  per  acre  per 
year  (equivalent  to  about  a  half-inch  in  15 
years).  For  thin  soils  the  tolerable  level  of 
soil  loss  is  less  than  five  tons.  Losses  beyond 
the  T-values  signify  a  deterioration  of  the 
resource  and  a  long-term  decline  in  produc- 
tivity. That  is  the  topsoil  is  not  replacing 
itself.  The  T-values  are  in  some  dispute 
among  soil  scientists,  but  they  give  us  a 
rough  measure  of  the  state  of  soil  re- 
sources. .  .  .  The  UDSA  inventories  indicat- 
ed that  97  million  acres  of  cropland  are 
eroding  at  rates  exceeding  five  tons  per  acre 
per  year.  .  .  .  That's  about  a  quarter  of  the 
nation's  cropland. 

In  critical  areas,  soil  losses  are  much 
greater.  Nearly  a  third  of  the  land  in  row 
crops  in  the  Southeast,  and  in  the  com  belt 
about  a  fifth  of  the  row-crop  land,  is  erod- 
ing at  the  rate  of  10  tons  per  acre  per  year. 
"Iowa,  "  its  secretary  of  agriculture  said, 
"has  the  dubious  honor  of  having  the  high- 
est average  soil  loss  of  any  state  in  the 
nation."  Western  Tennessee  is  another  area 
with  heavy  soil  losses  from  water  erosion. 
Heavy  cropping  of  com  and  soybeans  is  the 
reason  in  both  places. 

As  export  and  other  demand  for  food  in- 
creases, the  pressure  rises  on  land  suscepti- 
ble to  erosion.  Even  the  relatively  flat  lands 
of  Iowa  are  eroding  badly,  from  both  water 
and  wind.  What  is  worse,  though,  is  the 
washing  of  hilly  land  brought  into  row-crop 
cultivation  in  response  to  high  prices  for 
com  and  beans. 

John  Timmons  and  D.  C.  Cory,  of  Iowa 
State  University,  have  estimated  that  under 
a  "high  export  scenario"  through  1985  soil 
erosion  losses  for  the  com  belt  would  in- 
crease by  72  percent— and  their  scenario  was 
considerably  below  the  actual  exports  ot 
1979-80  and  1980-81 

Nobody  luiows  for  sure  how  long  present 
soil  losses  can  be  experienced  without  a  de- 
cline in  national  food-producing  capacity. 
Erosion  may  not  be  the  only  cause  of  dete- 
rioration of  soil  resources  from  heavy  grain 
cropping.  Compaction  of  the  soil  from  big 
macliinery  on  large-scale,  one-  and  two-crop 
farms  already  is  a  problem  in  some  places. 
Bigger  machines  with  more  power  may  solve 
this  problem  for  a  while,  but  there  must  be 
limits.  The  relations  between  soil  productiv- 
ity and  rates  of  erosion  and  soil  compaction 
are  not  precisely  luiown.  It  is  evident,  how- 
ever, that  there  is  an  analogy  between  over- 
use of  cropland  and  the  extraction  of  petro- 
leum or  coal.  As  John  Timmons  has  pointed 
out,  both  soil  and  petroleum  are  formed  by 
geological  processes.  Through  excessive  ero- 
sion, soil  becomes  an  exhaustible  resource- 
essentially  nonrenewable.  Petroleum  is  des- 
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tined  to  have  a  short  lifespan  on  Earth,  but 
topaoU  can  be  used  and  reused  indefinitely 
if  properly  cared  for. 

In  sum,  evidence  is  accumulating  that  our 
use  of  agricultural  resources  is  verging  on 
the  reckless,  that  the  soil  is  being  mined  to 
the  detriment  of  productivity  for  the  long 
riin.  Agricultural  production  and  foreign 
trade  policies  up  to  now  have  ignored  the 
long-range  resource  maintenance  factor.  It 
is  time  for  a  change. 

V 

America's  food-producing  capacity  is  a 
powerful  asset  to  the  domestic  economy  and 
to  this  country's  conduct  of  world  affairs. 
Despite  the  wonders  of  modem  agricultural 
technology,  this  capacity  rests  heavily  on 
the  nation's  primeval  soil  and  water  re- 
sources. Agricultural  and  foreign  trade  poli- 
cies which  result  In  overexploitation  of  soil 
resources  and  a  loss  of  sustainable  capacity 
to  produce  would  endanger  the  nation's 
future. 

How  then  can  we  preserve  the  resources 
that  make  our  food-producing  capacity  pos- 
sible? The  answer  must  be  threefold:  setting 
priorities  among  major  claimants  on  agricul- 
tural production;  a  natural  resource  conser- 
vation policy,  including  both  protection  for 
farmers  and  incentives  for  their  participa- 
tion; and,  finally.  Intensified  technical  as- 
sistance to  developing  countries  for  their 
food  production. 

Considering  the  ominous  reports  on  soil 
losses  from  the  nation's  most  competent  soil 
scientists,  one  possible  source  of  strain  on 
the  land  could  be  eliminated  with  minimum 
pain- gasohol.  Despite  the  wild  projections 
of  some  biomass  alcohol  promoters,  the 
hard  fact  is  that  a  significant  amount  of 
transport  fuel  from  grain  would  Ije  very 
costly  in  terms  of  food  supplies  and  soil  de- 
pletion. .  .  . 

It  would  be  disastrous  to  try  to  run  our 
cars  by  using  food  resources  for  the  job. 

The  farmer  has  a  legitimate  claim  to  pro- 
tection against  a  policy  of  conserving  re- 
sources that  would  limit  his  markets  and 
lower  his  prices— even  If  the  land  being  con- 
served is  his  private  property.  The  fact  is 
that  soil  conservation— Including  investment 
In  terraces,  contour  farming,  and  the  with- 
holding of  land  from  cash-crop  production- 
is  too  costly  for  most  farmers  to  do  on  their 
own.  The  average  farmer  does  not  have  a 
long  enough  planning  horizon  to  justify  the 
Investment.  He  cannot  expect  the  land  to 
Improve  enough  to  pay  off  for  him  in  the  25 
or  30  years  he  expects  to  be  farming. 

So  any  national  agricultural  resource  con- 
servation policy  that  will  work  must  include 
means  of  paying  the  farmer  to  cover  his 
extra  costs.  The  acreage  set-aside  system 
provided  in  the  1977  Agricultural  Act  is  one 
device  for  reducing  production  and  holding 
it  more  or  less  In  line  with  a  reduced  export 
volume,  thus  offsetting  the  effect  of  lower 
exports  on  prices.  The  act  expires  this  year. 
It  could  he  modified  to  assure  the  adoption 
of  more  conservation  practices,  but  that 
would  cost  more  money,  which  President 
Reagan  does  not  want  to  spend. 

After  all  those  40-odd  years  of  crop  acre- 
age limitations,  a  really  fair  and  effective 
plan  has  yet  to  be  devised.  Paying  farmers 
subsidies  for  withholding  land  and  for  pre- 
venting erosion  probably  would  be  fairer 
and  more  effective,  however,  than  paying 
suttsldies  based  on  number  of  pounds  or 
bushels  produced.  The  latter  method  simply 
rewards  efforts  to  conserve  less  and  produce 
more  on  the  eligible  land. 

If  the  United  States  is  to  maintain  its 
food-producing  capacity,  it  will  have  to  take 
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action  to  prevent  deterioration  of  the  soil 
base.  That  very  likely  means  in  the  next  two 
decades  the  withholding  of  production  of 
grain  and  soybeans  to  some  extent,  depend- 
ing on  the  ability  of  new  agricultural  re- 
search and  technology  to  increase  output 
per  acre  without  soU  losses.  This  will  be  ex- 
tremely difficult  to  accomplish  politically  at 
a  time  when  world  demand  from  both  devel- 
oped and  underdeveloped  countries  Is  cer- 
tain to  Increase,  because  of  population 
growth  and  Income  Improvement. 

But  America  cannot  "feed  the  world"— 
that  Is,  meet  foreseeable  food  deficits— 
under  any  conceivable  circumstances,  even 
with  all-out  production  now— to  say  nothing 
of  the  needs  in  the  21st  century,  soon  to  be 
upon  us.  Concern  over  the  world's  hungry 
and  malnourished  must  be  turned  toward 
development  of  their  local  food-producing 
power.  Allowing  them  to  become  dependent 
on  the  United  States  for  steady  supplies  of 
grain,  and  serving  as  a  ready  reserve  grana- 
ry as  well,  is  no  service  to  the  hungry— ije- 
cause  we  can't  keep  It  up. 

Plowing  money,  fertilizer,  seed,  technical 
assistance,  and.  above  all,  applied  research 
into  the  agriculture  of  the  developing  coun- 
tries would  pay  off  far  better  than  exhaust 
ing  the  soil  productivity  of  America  in  order 
to  supply  the  mounting  world  demand.* 


MAKING  PBS  INDEPENDENT 


HON.  JAMES  M.  COLLINS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, soon  the  Corporation  of  Public 
Broadcasting  authorization  bill  will 
come  to  the  House  floor  for  a  final 
vote.  I  would  like  to  bring  to  my  col- 
leagues' attention  selections  of  a  lucid 
commentary  by  R.  Emmett  Tyrell,  Jr., 
in  the  June  1  Washington  Post.  Mr. 
Tyrell  clearly  points  out  the  need  for 
reduced  taxpayer  spending  for  PBS. 

I  propose  the  funding  figures  be 
brought  in  line  with  the  Reagan 
budget  to  $110  million  for  fiscal  year 
1984.  $100  million  for  fiscal  year  1985. 
and  $100  million  for  fiscal  year  1986. 

We  must  keep  public  broadcasting  in 
proper  perspective  when  budgeting  a 
reduced  amount  of  Federal  tax  dollars. 

The  following  from  the  Washington 
Post  is  Mr.  E^mmett  Tyrell's  sound  rea- 
soning in  support  of  moderate  budget 
reductions  for  PBS. 

The  mulcting  of  the  middle  class  for  the 
benefit  of  the  poor  and  the  rich  is  luminous- 
ly manifest  in  the  activity  of  the  Public 
Broadcasting  Service.  Established  as  an  al- 
ternative to  commercial  television.  PBS's 
special  audiences  were  the  poor  and  the 
rich.  The  poor  were  to  get  educational  pro- 
gramming and  local  access.  The  rich  were  to 
get  culture.  In  these  endeavors  PBS  has 
been  tolerably  successful.  It  has  been  par- 
ticularly successful  in  cultural  program- 
ming. Four  nights  a  week  it  brings  splendid 
productions  of  the  performing  arts  to  the 
tube. 

Unfortunately,  it  has  also  been  expensive. 
Federal  aid  to  non-commercial  television 
has  swollen  from  a  few  million  dollars  in  the 
late  196(ts  to  more  than  $200  million  in  1980. 
The  Reagan   administration  wants  to  de- 
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crease  this  sum  over  the  years  ahead  until 
the  taxpayers'  bill  comes  to  only  $100  mil- 
lion. I  say  this  will  stiU  be  highway  robbery. 

There  are  in  Washington  and  elsewhere  in 
the  land  a  growing  number  of  Reagan  sup- 
porters who  judge  the  Reagan  administra- 
tion's budget  cuts  moderate.  They  believe 
that  the  growth  of  government  over  the 
past  15  years  has  been  extravagant  to  the 
point  of  seriously  debilitating  our  produc- 
tive power,  and  they  t>elleve  many  of  the 
programs  that  have  accumulated  ought  not 
to  be  pruned  but  rather  abolished. 

Lewis  Lehrman.  chairman  of  the  Rite  Aid 
Corporation,  says  "the  Reagan  administra- 
tion's present  budget  cuts  are  necessary  but 
not  sufficient.  The  budget  program  heads  in 
the  right  direction  but  only  a  budget  bal- 
anced at  the  current  level  of  tax  receipts 
will  restore  financial  order.  Thus  the  cuts 
should  be  deeper."  In  the  case  of  PBS,  the 
cuU  can  go  $100  million  deeper. 

But  PBS  is  about  to  be  rendered  thor- 
oughly ot>solete.  Its  funding  will  be  merely  a 
waste.  Why  not  phase  it  out  totally? 

Advances  in  television  technology  are 
about  to  give  the  highbrows  their  cultural 
broadcasting  and  the  poor  their  local  access 
without  costing  the  taxpayers  anything  at 
all.  Very  soon  every  home  will  be  able  to 
iiave  as  many  as  60  channels  linked  to  its 
television.  Discs  and  cassettes  are  available. 
Now  a  half-dozen  new  commercial  program- 
mers are  laying  their  traps  for  the  PBS  au- 
dience. Already  one  of  these  commercial 
programmers  has  lured  the  British  Broad- 
casting Corporation  away  from  PBS.  In 
time,  all  that  will  be  left  will  be  PBS's  250 
local  stations  and  its  costly  bureaucracy. 

ABC  and  CBS  believe  that  they  will  be 
able  to  lure  away  PBS's  highbrow  audience 
and  are  making  elaborate  plans  for  their 
own  cable  networiis.  Apparently,  many  at 
PBS  suspect  these  commercial  ventures  will 
succeed.  Some  are  exiting  PBS  to  form  their 
own  production  companies.  Others  are  let- 
ting up  a  howl.  There  really  is  no  reason  for 
howls.  Rather,  let  us  have  some  applause. 
PBS  imder  LAwrence  Grossman  has  shown 
that  there  is  an  audience,  admittedly  scarce- 
ly 5  percent  of  the  whole  television  audi- 
ence, eager  for  cultural  fare.  Working  with 
such  public  stations  as  WNET  In  New  York 
and  WGBH  in  Boston.  Grossman  has  cre- 
ated many  useful  programs.  But  now  it  is 
time  to  get  PBS  off  the  taxpayers'  backs— 
and  at  a  savings  of  $100  million.* 


JAMIE  WHITTEN:  LIVES  AND 
TIMES 

HON.  LINDY  (MRS.  HALE)  BOGGS 

OP  i^omsiMiA 

IN  THE  HODSE  OP  REPRESENTATIVES 

Thunday,  June  4,  1981 

•  Mrs.  BOGGS.  Mr.  Speaker,  a  couple 
of  weeks  ago  my  hometown  newspa- 
per, the  New  Orleans  Times-Picayune, 
published  an  article  that  provides  a 
very  fine  profile  of  our  dean  and  the 
chairman  of  the  Appropriations  Com- 
mittee, Jamie  Whitten.  It  is  rare  that 
we  see  such  a  sensitive  and  thorough 
treatment  of  a  public  figure  in  a  rela- 
tively short  column. 

I  would  like  to  share  this  article  with 
my  colleagues.  It  appeared  in  Edgar 
Poe's  "Washington  Panorama" 
column  of  May  16. 
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jAim  WHimac  Livn  Aifo  Tiicxs 
(By  Edcar  Poe,  Wuhlngton  Bureau) 

WASBiMOTOii.— The  tiny  town  of  Cascilla 
In  Tallahatchie  County,  Miss.,  erected  a  his- 
torical marker  years  ago.  It  noted  that  the 
■Ite  waa  formed  In  1833  after  the  Choctaw 
Indian  ceaalon. 

Furthermore,  it  proudly  proclaimed  that 
the  community  of  some  300  people  (more  or 
leas)  waa  the  home  of  two  distinguished 
sons.  Mlaaiaaippi  Attorney  General  Greeli  L. 
Rice,  now  deceaaea,  and  Congressman  Jamie 
L.  Whitten. 

Jamie  Lloyd  Whitten.  elected  to  the 
Houae  of  Representatives  21  times,  the  first 
In  November  1971.  is  the  senior  in  length  of 
service  In  the  43S-member  U.S.  House  of 
Repreaentatlves.  By  coincidence,  second  in 
tenure  in  the  97th  Congress  is  a  fellow  Mis- 
slsslpplan.  Sen.  John  C.  Stennls. 

Chairman  of  the  powerful  54-member 
House  Appropriations  Committee,  he  has 
never  been  busier  dtiring  his  40  years  in 
Congress,  as  a  result  of  the  Reagan  adminis- 
tration's far-reaching  budget  and  tax-cut- 
ting legislation.  As  a  House  Democratic 
leader,  he  has  been  cooperating  with  the 
Republican  White  House  In  connection  with 
President  Reagan's  program. 

As  evidence  of  this  he  has  been  invited  to 
the  White  House  for  conferences  with  Presi- 
dent Reagan.  He  has  a  color  photo  of  the 
president.  Vice  President  George  Bush  and 
himself  hanging  in  his  office  in  the  Ray- 
bum  House  Office  Building.  He  served  in 
the  House  with  Bush.  Other  fellow  House 
memben  included  Lyndon  B.  Johnson, 
Richard  M.  Nixon  and  Gerald  R.  Ford. 

Whitten,  after  attending  the  University  of 
Mlwiswlppl  and  the  Ole  Miss  Law  School. 
was  principal  of  the  Cowart  Consolidated 
School  in  Tallahatchie  County  at  the  age  of 
20.  long  before  the  Harper  Valley  PTA  and 
the  Tallahatchie  River  became  famous  in 
movie  lore. 

He  has  served  in  Congress  under  eight 
presidents.  When  the  97th  Congress  con- 
vened In  January,  as  dean  of  the  House  he 
administered  the  oath  of  office  to  House 
Speaker  Thomas  P.  O'Neill  Jr.,  D-Mass. 

His  long  career  of  public  service  ttegan 
when  he  was  elected  to  the  Mississippi 
House  of  Representatives  when  he  was  21. 
His  first  vote  was  cast  for  himself.  It  was 
during  the  depth  of  the  Great  Depression  of 
the  early  1930s. 

As  the  MlswlsBlppi  First  District  congress- 
man, he  currently  represents  20  of  the 
state's  82  cotmties.  He  married  the  former 
Rebecca  Thompson  of  Saltillo.  Miss.  Their 
children  are  Jamie  L.  Whitten.  Jr.,  Wash 
ington.  D.C  attorney,  and  Beverly  Merritt 
of  Washington. 

Martin  Sennet  "Mike  "  Conner,  one  of  the 
foremost  governors  in  the  history  of  the 
Magnolia  State,  was  a  brave  man.  The  state 
government  of  Mississippi  could  not  pay  its 
teachers  or  its  telephone  bills.  There  was 
not  enough  money  in  the  treasury  to  buy 
postage.  Gov.  Conner,  to  save  the  state  from 
bankruptcy,  called  for  a  sales  tax  on  every- 
thing from  the  cradle  to  the  grave.  Gov. 
C(mner  had  his  life  threatened  more  than 
once. 

Jamie  Whitten.  a  member  of  the  Missis- 
sippi House  Ways  and  Means  Committee. 
voted  for  the  sales  tax  in  committee  and 
worked  for  its  passage  on  the  floor.  This 
was  perhvx  the  first  blanket-type  statewide 
aalca  tax  in  this  country's  history.  The  tax 
changed  the  history  of  Mississippi  by  shift- 
ing the  tax  base.  Many  other  sUtes  and  mu- 
nldpalltlea  subsequently  patterned  tax 
measures  after  the  Mississippi  impost. 
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On  March  3.  1932,  the  Mississippi  Sun  at 
Charleston,  county  seat  of  Tallahatchie,  in 
a  dateline  dispatch  from  Jackson,  said  Whit- 
ten had  taken  the  bar  examination  in  the 
Capital  City,  and  "out  of  a  group  of  39  ap- 
plicants led  the  list." 

At  the  age  of  22  he  became  a  partner  in 
the  Charleston  law  firm  of  Denman,  Bre- 
land  and  Whitten.  When  he  was  23  he  was 
elected  district  attorney  of  a  circuit  covering 
Tallahatchie,  Yalobusha.  Panola.  Tate  and 
DeSoto  counties. 

Rep.  Whitten,  now  70,  was  elected  to  Con- 
gress at  31.  The  seat  became  vacant  when 
U.S.  Sen.  Pat.  Harrison  of  Gulfport,  chair- 
man of  the  Senate  Finance  Committee,  died 
U.S.  Rep.  Wall  Doxey  resigned  from  the 
House  to  run  for  the  Senate  in  the  special 
election  and  was  elected.  Whitten  ran  for 
the  seat  vacated  by  Doxey  and  was  elected. 

After  14  months  in  Congress.  Whitten  was 
elected  to  the  House  Appropriations  Com- 
mittee and  became  its  chairman  in  1979. 
Thus  Mississippi  became  the  15th  state  to 
have  a  member  as  chairman  of  the  Appro- 
priations Committee.  As  a  member  of  that 
committee  he  has  been  a  continuous  sup- 
porter of  river  and  harbor  projects  and  a 
Staunch  supporter  of  the  farmer.  Twenty- 
nine  times  he  has  spearheaded  opposition  to 
efforts  of  presidents  to  abolish  the  soil  con- 
servation programs. 

Whitten  made  the  successful  motion  to 
override  President  Eisenhower's  veto  of  a 
public  works  bill  involving  the  now  impor- 
tant Pascagoula,  Miss.,  harbor,  legislation 
that  helped  make  it  one  of  the  leading  ship- 
building points.  It  marked  the  only  time  an 
Eisenhower  veto  was  overridden. 

The  Mississippian  said  in  an  interview  a 
few  days  ago  that  he  had  a  role  in  the 
House  Appropriations  Committee  in  getting 
the  Tennessee-Tombigbee  Waterway  project 
"off  the  drawing  board  and  under  construc- 
tion." This  $2  billion  barge  waterway,  now 
about  half  completed,  will  link  the  two 
rivers,  via  Columbus,  Demopolis  and  Mobile, 
with  the  eastern  Gulf  of  Mexico. 

Although  a  lawmaker  in  Washington  for 
four  decades.  Whitten  still  regards  himself 
by  temperament  as  an  attorney.  Said  he,  "I 
enjoy  being  right  and  proving  it."  As  chair- 
man of  the  Appropriations  Conmiittee,  he  is 
a  member  of  all  appropriations  subcommit- 
tees. Since  coming  to  Washington,  he  be- 
lieves the  congressional  workload  has  in- 
creased 100  times  for  members  and  their 
staffs. 

New  that  Cascilla's  native  son  is  the  dean 
of  the  97th  Congress,  perhaps  it  is  time  for 
the  little  town,  four  miles  removed  from  the 
edge  of  the  eastern  border  of  the  Delta,  to 
erect  a  new  marker.  Mississippi  Gov.  Wil- 
liam P.  Winter,  and  the  mother  of  Mississip- 
pi Lt.  Gov.  Brad  Dye,  are  also  natives  of  the 
Cascilla  area.* 


PRESIDENTLAL  AUTHORITY  AND 
RESPONSIBILITY  COVERED  IN 
INDEPENDENT  AGENCIES'  REG- 
ULATORY REFORM  MEASURE 


HON.  ROBERT  McCLORY 

OP  ILXJNOIS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  McCLORY.  Mr.  Speaker.  I  am 
today  introducing  a  bill  to  give  the 
President  authority  to  exercise  the 
same  kind  of  review  over  proposed  reg- 
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Illations  by  independent  agencies  that 
he  exercises  over  executive  branch 
agencies.  Senator  Roth  is  introducing 
companion  legislation  in  the  Senate. 

The  language  of  the  bill  is  straight- 
forward and  Its  intent  simple.  By  writ- 
ten directive,  the  President  may  re- 
quire an  agency  to.  one,  transmit  to 
the  President  or  his  designee  any 
notice  of  proposed  rulemaking  and 
any  document  relating  to  such  notice 
at  least  60  days  prior  to  publication  in 
the  Federal  Register;  two,  delay  or  re- 
frain from  publishing  such  notice: 
three,  consider,  reconsider,  or  make  a 
decision  concerning  the  adoption  of  a 
proposed  rule;  or.  four,  take  any  final 
action  with  respect  to  a  proposed  rule 
that  is  (A)  consistent  with  the  en- 
abling statute  and  other  applicable 
law  from  which  the  rule  derives;  (B) 
supported  or  justified  by  any  record  of 
documentation  of  the  rulemaking  pro- 
ceeding, and  (C)  in  the  judgment  of 
the  President,  necessary  or  appropri- 
ate to  minimize  conflict  or  interfer- 
ence with  the  achievement  of  signifi- 
cant statutory  objectives. 

Mr.  Speaker,  the  Code  of  Federal 
Regulations  today  is  contained  in  165 
volumes.  In  1936.  the  first  issue  of  the 
Federal  Register  was  16  pages  long. 
Today's  average  daily  Federal  Register 
has  grown  to  200  pages.  In  1970,  the 
yearly  number  of  pages  was  around 
20,000;  in  1980,  the  yearly  number  of 
pages  had  increased  to  something  on 
the  order  of  74,000,  nearly  a  quadru- 
pling in  a  single  decade.  Clearly,  the 
time  has  come  to  do  everything  we  can 
to  begin  to  cut  back  the  regulatory 
maze  by  eliminating  unnecessary  and 
duplicative  rules. 

The  legislation  Senator  Roth  and  I 
are  introducing  simply  enables  the 
President  to  conduct  a  review  of  inde- 
pendent agency  rules  similar  to  that 
which  he  conducts  of  regular  execu- 
tive branch  agencies.  Because  there 
has  been  some  question  as  to  the 
F»resident's  role  in  connection  with 
these  independent  agency  regulations, 
we  have  drafted  legislation  clarifying 
the  President's  authority.  This  should 
bring  consistency  and  organization  to 
the  overall  process  of  reviewing  pro- 
posed rules,  and  of  course  the  hope  is 
that  we  will  be  able  to  achieve  greater 
coherence  in  the  total  body  of  our  reg- 
ulatory language  and  perhaps  some  re- 
duction in  the  weight  of  this  burden 
and  long  overdue  relief  to  the  Ameri- 
can public  and  American  business.* 
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EASING  THE  INHERITANCE  TAX 
FOR  MENTALLY  AND  PHYS- 
ICALLY DISABLED  CITIZENS 


HON.  BOB  EDGAR 

or  PErnVSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

m  Mr.  EDGAR.  Mr.  Speaker.  last  week 
I  introduced  H.R.  3709.  a  bill  designed 
to  ease  the  tax  burden  on  the  approxi- 
mately 42  million  physically  and  men- 
tally disabled  people  in  the  United 
States.  The  current  Tax  Code  makes 
no  allowance  for  their  special  condi- 
tion and  imposes  the  same  rates  on 
them  as  on  other  citizens.  H.R.  3709 
would  change  that. 

One  of  the  cruelest  taxes  on  the  dis- 
abled or  mentally  retarded  is  the  in- 
heritance tax.  Under  current  law,  a  32- 
percent  tax  is  levied  on  any  estate  over 
$175,000.  This  amount  comprises  such 
things  as  savings,  home  and  property 
value,  and  any  insurance  benefits. 
This  tax  may  be  fair  to  the  ordinary 
citizen  who  is  able  to  work  to  support 
himself/herself,  but  to  mentally  and 
physically  disabled  people  it  elimi- 
nates a  sizable  chunk  of  the  money 
they  need  to  support  themselves  for 
the  rest  of  their  lives. 

There  are  proposals  to  ease  some  of 
the  economic  pressures  on  the  dis- 
abled and  the  retarded.  In  particular,  I 
have  cosponsored  legislation  intro- 
duced by  Representative  Tom  Downey 
which  calls  for  the  creation  of  an 
I.R.A.-like  account  which  parents  can 
use  for  the  benefit  of  their  disabled 
child.  However,  due  to  limitations  on 
the  yearly  amount  that  can  be  deposit- 
ed in  the  accounts,  they  offer  little 
relief  to  elderly  parents  who  saved  all 
their  lives  to  provide  for  their  disabled 
children. 

H.R.  3709  would  give  the  disabled  or 
retarded  person  a  $250,000  exemption 
from  the  inheritance  tax.  This  exemp- 
tion is  modeled  after  one  for  the  same 
amount  now  extended  to  estates  left 
to  a  surviving  spouse.  In  effect,  HR. 
3709  would  simply  expand  this  "spou- 
sal exemption"  to  estates  left  to  dis- 
abled or  mentally  retarded  children. 
To  insure  against  abuse  the  bill  pro- 
vides that  the  recipient  must  be  a 
child  of  the  decedent  either  by  blood 
or  legal  adoption  and  defines  "dis- 
abled" in  the  terms  already  used  in 
other  IRS  exemptions. 

In  practical  terms,  H.R.  3709  will 
enable  the  mentally  and  physically 
disabled  to  be  self-sufficient.  In  these 
days  of  less  government  I  think  it 
makes  sense  to  help  people  live  on 
their  own  rather  than  rely  on  govern- 
ment programs.  Most  importantly,  I 
think  H.R.  3709  will  give  the  physical- 
ly amd  mentally  disabled  a  measure  of 
dignity  and  hope.  The  text  of  the  bill 
is  as  follows: 
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H.R.  3709 

Be  it  enacted  t>y  the  Senate  and  House  of 
Revreaentative*  of  the  United  Slates  of 
America  in  Congress  assembled 

Sectioh  1.  Estate  Tax  Dsductioi*  for  Prop 
ERTY  Passing  to  a  Disabled  IifoiviDUAL 
Who  Is  A  Child  or  the  Decedent. 

(a)  In  General.— Part  IV  of  subchapter  A 
of  chapter  11  of  the  Internal  Revenue  Code 
of  1954  (relating  to  taxable  esUtes)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  2058.  Bequests.  Etc..  to  Disabled  In- 
DiYiDUALS  Who  Are  Children  or  the  De- 
cedent. 

"(a)  Allowance  or  Deduction.— For  pur- 
poses of  the  tax  imposed  by  section  2001. 
if- 

"(1)  the  decedent  does  not  have  a  surviv- 
ing spouse,  and 

■■(2)  the  decedent  is  survived  by  a  disabled 
child  who.  immediately  after  the  death  of 
the  decedent,  has  no  luiown  parent. 

then  the  value  of  the  taxable  estate  shall  be 
determined  by  deducting  from  the  value  of 
the  gross  estate  an  amount  equal  to  the 
value  of  any  interest  in  property  which 
passes  or  has  passed  from  the  decedent  to 
such  child,  but  only  to  the  extent  that  such 
interest  is  included  in  determining  the  value 
of  the  gross  estate. 

"(b)  Limitation.— The  aggregate  amount 
of  the  deductions  allowed  under  this  section 
(computed  without  regard  to  this  subsec 
tion)  with  respect  to  interests  in  property 
passing  from  the  decedent  to  any  disabled 
child  shall  not  exceed  $250,000. 

"(c)   Disabled  Child  Defined.— For  pur- 
poses of   this  section,   the   term    disabled 
child'  means  an  individual  who- 
'd) is  a  child  of  the  decedent  by  blood  or 
legal  adoption,  and 

■(2)  is  physically  or  mentally  incapable  of 
caring  for  himself  (within  the  meaning  of 
section  44A(cHlKB)). 

"(d)  Limitation  In  Case  or  Life  Estate  oh 
Other  Terminable  Interest.— A  deduction 
shall  be  allowed  under  this  section  with  re- 
spect to  any  interest  in  property  passing  to 
a  disabled  child  only  to  the  extent  that  a  de- 
duction would  have  been  allowable  under 
section  2056(b)  if  such  interest  had  passed 
to  a  surviving  spouse  of  the  decedent. 

"(e)  Identification  of  Property  Passing 
From  the  Decedent.— The  determination  of 
whether  an  interest  in  property  passes  from 
the  decedent  to  any  person  shall  be  made  in 
accordance  with  section  2056(d). 

"(f)  Application  With  Section  2057— A 
deduction  under  this  section  shall  be  in  ad- 
dition to  any  deduction  for  which  a  disabled 
child  may  qualify  under  section  2057." 

(b)  Clerical  Amendment.- The  table  of 
sections  for  part  IV  of  subchapter  A  of 
chapter  11  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  2058.  Bequeste,  ete.,  to  disabled  indi- 
viduals who  are  children  of  the  decedent." 
Sec.  2.  E>peltivb  date. 

The  amendments  made  by  the  first  sec- 
tion of  this  Act  shall  apply  to  the  estates  of 
decedents  dying  after  December  31,  1981.* 
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SUPPORTING  VETERANS' 
LEGISLATION  OP  JUNE  1.  1981 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  FOGLIETTA.  Mr.  Speaker,  I 
commend  the  gentleman  from  Missis- 
sippi. Mr.  Montgomery  and  his  Veter- 
ans' Affairs  Committee  for  their  fine 
work,  and  I  also  applaud  my  col- 
leagues in  this  body  for  their  passage 
of  H.R.  2156.  H.R.  3499.  H.R.  1714. 
H.R.  1100,  H.R.  3423.  and  H.R.  2039.  I 
have  long  been  concerned  about  the 
plight  of  our  veterans,  particularly  of 
the  Vietnam  era,  and  I  believe  that 
this  legislation  represents  important 
programs  for  these  brave  Americans. 

The  effects  of  these  resolutions 
cover  a  broad  range  of  veterans'  issues. 
For  instance,  individuals  who  believe 
that  contact  with  the  chemical  defoli- 
ant, agent  orange,  is  responsible  for 
their  current  health  problems  are  now 
eligible  for  VA  hospital  care.  This 
benefit,  which  becomes  available  after 
a  VA  doctor  identifies  agent  orange  as 
a  possible  cause  of  the  illness,  will  ease 
the  burden  inflicted  by  this  toxic  sub- 
stance. Also,  the  scope  of  the  current 
agent  orange  study  will  be  expanded 
to  include  other  chemicals  utilized 
during  the  Southeast  Asian  conflict. 

Another  grave  medical  problem  con- 
fronting the  Vietnam  veteran  is  the 
battle  trauma  many  still  experience 
even  after  having  been  out  of  combat 
for  several  years.  Tuesday's  action  ad- 
dresses these  difficulties.  Previously, 
the  VA's  psychological  readjustment 
counseling  program  had  been  sched- 
uled to  expire  at  the  end  of  fiscal  year 
1981.  However,  because  of  the  Veter- 
ans' Health  Care  Act.  this  important, 
highly  successful  program  received  an 
extension  to  the  end  of  fiscal  year 
1984.  Despite  the  opposition  of  the 
Reagan  administration,  this  body 
passed  a  compassionate  piece  of  legis- 
lation to  ease  the  suffering  of  our  cou- 
rageous vets. 

Our  veterans'  financial,  as  well  as 
physical  and  emotional,  well-being  was 
also  greatly  improved  on  Tuesday.  The 
Veterans'  Training  and  Business  Loan 
Act  attempts  to  rectify  the  unemploy- 
ment problem  rampant  among  these 
former  soldiers.  I  believe  that  the  2- 
year  extension  for  on-the-job  training 
and  vocational  education  provides  for 
the  development  of  marketable  skills. 
With  the  veterans'  business  loan  pro- 
gram, $25  million  is  earmarked  for 
small  business  loans  to  help  vets 
create  and  nurture  entrepreneurial  ac- 
tivities. 

Such  diverse  groups  as  the  American 
Legion  and  the  National  Association  of 
Home  Builders  have  declared  their 
support  for  veterans'  home  loan  guar- 
antees.  I   also  strongly  endorse   this 
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bill,  as  It  authorizes  the  VA  to  insure 
home  mortgage  loans  which  have  pro- 
visions for  graduated  payments  plans. 
With  prohibitively  high  interest  rates 
showing  no  sign  of  subsiding,  this  pro- 
gram is  essential  for  veterans  to  con- 
tinue in  the  great  American  tradition 
of  private  homeownership. 

For  veterans  in  Philadelphia  and 
elsewhere,  I  again  heartily  cheer  these 
instances  of  compassionate  legisla- 
tion.* 


CONGRESSIONAL       SALUTE       TO 
THE  HONORABLE  AGNES 

BROOKS 


HON.  ROBERT  A.  ROE 

OPNZW  JKRsry 

IN  THS  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  ROE.  Mr.  Speaker,  on  Tuesday 
June  9.  the  residents  of  my  congres- 
sional district  and  the  State  of  New 
Jersey  will  join  with  the  officers  and 
members  of  the  Lenni-Lenape  Girl 
Scout  Council  of  New  Jersey  in  honor 
of  a  most  distinguished  citizen,  com- 
munity leader,  and  good  friend,  the 
Honorable  Agnes  Brooks,  whose  60 
years  of  outstanding  service  and  exem- 
plary achievements  in  girl  scouting  of 
national  and  international  signifi- 
cance, has  truly  enriched  our  commu- 
nity. State,  and  Nation. 

Mr.  Speaker,  we  are  all  aware  of  the 
meaningful  investment  in  the  enrich- 
ment of  the  quality  of  our  way  of  life 
that  girl  scouting  has  made  here  in 
America  and  in  testimony  to  the  lead- 
ership endeavors  and  sincerity  of  pur- 
pose that  Miss  Agnes  Brooks  has 
made,  generously  and  unselfishly  ex- 
tending her  time  and  personal  efforts 
over  the  past  three  decades  to  the 
youth  who  participate  in  scouting.  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  Congress  a  profile 
of  Miss  Agnes  dedicated  to  the  girl 
scout  program— the  meaning  of  the 
promise  and  laws,  service  to  others, 
troop  management  by  the  girls  them- 
selves, citizenship,  international 
friendship,  health,  and  safety— as  fol- 
lows: 

Miss  Acms  Brooks 

Itias  Agnes  Brooks,  recipient  of  the 
prestigious  Juliette  Low  World  Friendship 
Medal,  celebrates  her  sixtieth  active  year  in 
Oirl  Scouting  this  year. 

Miss  Brooks  began  Girl  Scouting  in  Pater- 
son  In  July  of  1921.  in  what  was  then  Troop 
No.  1.  The  troop  leader  was  Miss  Eva  Vene- 
nuui.  a  charter  member  of  the  original 
Troop  No.  1  which  was  started  in  1917. 

In  1934  Miss  Brooks  joined  a  newly  orga- 
ntsed  troop  at  the  Lakeview  Presbyterian 
Church,  rising  in  rank  from  Second  to  First 
Lieutenant,  and  four  years  later  to  Captain. 
The  Troop  was  known  as  Lakeview  No.  2 
tmtil  1934.  when  with  the  changing  of  troop 
numbers  by  the  Council,  it  became  Troop 
No.  33.  (It  remains  an  active  troop.)  Con- 
tinuing as  a  leader  through  the  years.  Miss 
Brooks  bas  seen  more  than  a  thousand  girls 
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share  in  the  Girl  Scout  Program.  At  present 
Miss  Brooks  is  a  registered  Girl  Scout  Adult 
assisting  the  Council  in  promoting  interna- 
tional scouting  and  the  Juliette  Low  World 
Friendship  Fund. 

She  resigned  the  chairmanship  of  the  Pa- 
terson  Neighborhood  in  June.  1977  and  con- 
tinues to  assist  her  community  in  promoting 
international  Girl  Scouting  and  Girl  Guid- 
ing events  and  programs. 

Miss  Agnes,  as  she  is  fondly  called,  has  a 
special  interest  in  the  International  F>ro- 
gram.  She  has  visited  Our  Chalet  four 
times:  in  1956.  1959.  1964  and  1967.  She 
Stayed  at  Olave  House  five  times,  and  a  very 
special  memory  is  having  tea  with  Lady 
Baden-Powell  at  Hampton  Court  in  1956. 
Miss  Brooks  tells  of  five  trips  to  Our 
Cabana:  the  warm  hospitality  of  the  Hostel 
Buitenzorg  in  the  Netherlands:  and  the 
Charm  of  La  Nef,  the  French  Girl  Guide 
Hotel  near  the  Louvre  in  Paris.  Miss  Agnes 
says.  "I  have  many  wonderful  memories: 
Girl  Scouting  is  giving  and  getting  a  great 
deal." 

With  each  visit  Miss  Agnes  brought  back 
pictures,  brochures,  crafts,  souvenirs,  skills: 
all  of  which  she  shared  with  troops,  leaders 
and  other  neighborhoods.  She  is  esp>ecially 
proud  to  have  worked  on  a  community  serv- 
ice project  with  Mexican  children  while  at 
the  Cabana. 

Miss  Brooks  continues  her  correspondence 
with  Scouts  and  Guides  throughout  the 
world.  Each  year  Miss  Agnes  sends  each  a 
Council  calendar  and  when  she  receives  Girl 
Scout/Guide  material  from  others,  she 
shares  it  with  girls  and  leaders.  (Example: 
"Matilda"  from  Australia). 

Miss  Brooks,  as  a  leader  and  community 
chairman,  annually  planned  international 
dinners  with  her  troops,  having  each  girl 
bring  a  food  representing  her  heritage.  She 
also  organized  an  annual  international  food 
day  for  Leader's  meetings. 

Miss  Brooks,  a  "CouncU  Fire"  subscriber, 
distributes  all  copies  to  interested  leaders. 
She  encourages  girls  to  work  in  the  World 
Trefoil  Badge— First!  Her  other  activities  in- 
clude troop  tours  of  ethnic  neighborhoods, 
the  United  Nations  building,  and  sharing 
the  UNICEF  game  "Lingo"  in  three  lan- 
guages available  for  her  troops. 

Miss  Brooks  was  a  national  staff  member 
for  35  years.  She  was  secretary  to  the  fic- 
tion editor  of  American  Girl  magazine  and 
secretary  to  the  editor  of  Girl  Scout  Leader. 
Miss  Brooks  retired  from  G.S.U.S.A.  in  Jan- 
uary 1972  when  she  was  with  the  member- 
ship development  unit. 

We  salute  Miss  Brooks,  who  currently  re- 
sides at  Dey  Street.  Paterson.  and  congratu- 
late her  on  60  years  of  Girl  Scouting.  60 
years  of  love,  warmth,  understanding  and 
service. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  seek  this  national  recogni- 
tion of  Miss  Agnes  Brooks  and  all  of 
her  good  deeds  on  behalf  of  the  youth 
of  America.  Her  direction,  personal 
commitment,  and  substantive  contri- 
bution to  our  young  people  through- 
out her  60  years  of  active  membership 
in  the  Lenni-Lenape  Coimcil  of  New 
Jersey  extended  in  the  tradition  of  the 
Girl  Scouts  of  America  have  truly 
helped  to  work  toward  the  highest 
standards  of  excellence  in  the  quality 
of  life  for  all  people  in  our  Nation  and 
throughout  the  world.  We  do  indeed 
salute  a  great  lady,  beloved  Girl  Scout 
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leader  and  outstanding  American— the 
Honorable  Agnes  Brooks.* 


MEMBERS  COMMENDED-H.R. 
1714 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  AKAKA.  Mr.  Speaker.  I  want  to 
commend  the  chairman,  Mr.  Mont- 
gomery, and  the  members  of  the  com- 
mittee for  taking  such  quick  action  on 
H.R.  1714.  a  bill  to  provide  memorial 
headstones  or  markers  for  those  veter- 
ans who  chose  to  donate  their  bodies 
to  science,  were  cremated,  and  whose 
ashes  were  scattered  without  intern- 
ment, or  who  were  buried  at  sea. 

Once  this  omission  in  the  law  was 
discovered,  the  committee  was  quick  to 
see  the  need  to  provide  this  service 
historically  available  to  all  veterans  to 
the  few  that  had  been  inadvertantly 
left  out.  I  am  certain  that  the  relatives 
of  veterans  and  veterans  themselves 
will  not  fail  to  be  grateful  for  the  com- 
mittee's work.  I  am  proud  to  add  my 
support  for  this  measure  which  was 
initiated  from  Hawaii.* 


NOW  IS  THE  TIME  TO  CRACK 
THE  OPEC  CARTEL 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I        Thursday,  June  4,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  the  ex- 
tortionist international  oil  monopoly 
is  crumbling,  and  if  we  move  now— and 
fast— we  have  a  historic  opportunity  to 
crack  the  OPEC  cartel.  World  oil 
prices  are  collapsing  in  the  face  of 
huge  inventories  and  declining 
demand.  If  our  great  Nation  acts  at 
onc«— with  decisiveness,  intelligence, 
and  courage— we  can  break  the  stran- 
glehold of  the  petroleum  colossus. 

Although  some  of  his  suggestions 
will  undoubtedly  be  controversial.  Wil- 
liam Safire,  in  this  morning's  New 
York  Times,  has  presented  a  thought- 
provoking  agenda  which  I  am  insert- 
ing into  the  Record  to  stimulate 
public  discussion  and  decisive  action  at 
this  critical  moment. 

[From  the  New  York  Times.  June  4.  19811 

Essay— Gldts  to  the  Gluttohs 

(By  William  Safire) 

Washingtoii.— The  time  is  ripe  to  crack 
the  OPEC  cartel. 

For  nearly  a  decade,  oil  producers  have 
combined  to  force  the  rest  of  the  world  to 
pay  all  that  the  traffic  would  bear.  An  inter- 
national monopoly  has  helped  inflict  a 
raging  inflation  on  the  world,  stunted  the 
growth  of  the  poorest  nations  and  brushed 
off  all  criticism  of  its  price  fixing  with  a  cool 
"business  is  business." 
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Now  all  that  Is  changing.  High  prices  re- 
duced demand  for  oil  more  sharply  than 
anyone  predicted,  and  enabled  competing 
sources  of  energy  to  grow.  Three  years  ago  a 
"glut"  appeared  but  was  quickly  absorbed 
by  the  economic  collapse  of  Iran:  last  year 
another  oil  glut  threatened  but  was  post- 
poned again  by  the  Iran-Iraq  war.  which 
took  another  giant  out  of  production. 

Today  the  world  is  awash  in  oil.  ("Awash 
in  oil"  is  a  mandatory  phrase  in  all  writing 
on  this  subject.)  Refineries  are  refusing 
shipments:  twice  as  much  oil  as  normal  is 
floating  in  tankers  and  storage:  this  week 
Mexico,  not  an  OPEC  member  but  tied  to 
its  pricing,  lowered  the  price  of  crude  oil  by 
$4  a  barrel:  Britain  and  Norway  are  likely  to 
follow.  Nigeria,  an  oil-rich  but  cash-poor 
member  of  OPEC,  is  under  pressure  to 
lower  its  price. 

Why  the  turnabout  from  shortage  to  over- 
supply?  Not,  as  State  Department  Arabists 
fondly  believe,  because  Saudi  Arabia  is  pro- 
ducing 10  million  barrels  a  day  instead  of  its 
usual  8  million:  that  "favor"  picks  up  less 
than  one  quarter  of  the  production  lost  by 
the  disappearance  from  the  market  of  Iran 
and  Iraq.  Within  a  year,  some  Iraqi  produc- 
tion may  be  back  and  the  Saudis  would  cut 
production  without  sopping  up  the  glut. 

The  reason  for  glutsmanship  is  plain:  The 
high  price  is  being  artificially  maintained  by 
the  monopolists:  in  a  normal  market,  the 
unfixed  price  would  drop.  Thus  the  moment 
is  propitious  to  smash  the  cartel.  Not  to 
weaken  it.  or  induce  it  to  be  more  reason- 
able, but  to  break  it  once  and  for  all.  Noth- 
ing personal,  not  for  revenge:  simply  in  our 
own  economic  self-interest. 

The  United  States  is  the  world's  largest  oil 
importer.  Here  is  how  we.  acting  alone, 
could  bring  the  cartel  to  its  knees: 

1.  Impose  a  $5-per-barrel  import  fee. 
What?  Raise  prices  about  a  dime  a  gallon  of 
gas?  Are  you  crazy?  Like  a  fox:  the  present 
high  price  of  oil  has  reduced  demand,  en- 
couraged conservation  and  brought  in  new 
sources  of  energy.  A  higher  price  would 
make  oil  even  less  attractive,  ultimately 
forcing  the  producer's  price  downward. 
Meanwhile,  the  top  $5  will  stop  flowing  out 
•x>  the  sheiks  and  start  flowing  into  the  U.S. 
Treasury  to  the  tune  of  $10  billion  a  year. 

This  idea  was  hooted  at  when  proposed,  in 
an  extreme  form,  by  John  Anderson  last 
year.  But  if  repackaged  as  part  of  the  plan 
to  flex  American  economic  muscle— with  the 
proceeds  to  be  refunded  via  tax  credits  used 
to  lower  income  taxes— it  ceases  to  t>e  laugh- 
able. 

2.  Set  import  quotas  for  oil.  This  is  a 
device  to  get  monopolists  fighting  among 
themselves.  Require  oil  comt>anies  to  buy 
tickets,  at  auction,  from  the  U.S.  Govern- 
ment for  the  right  to  import  oil.  (Such  allo- 
cations were  given  away  in  the  1950's;  in  the 
future,  they  should  be  sold.) 

The  companies  would  then  go  to  foreign 
suppliers  and  pass  on  the  cost  of  the  tickets. 
Because  oil  is  in  oversupply  and  ^e  are  the 
biggest  buyer,  some  oil  producers  would  se- 
cretly go  along— effectively  discounting 
their  prices  without  losing  face.  Whatever 
the  posted  monopoly  price,  the  fluctuating 
deduction  of  the  ticket  price  would  enforce 
a  true  market  price. 

3.  Play  favorites  among  producers. 
Exempt  Mexico  from  all  oil  import  fees  in 
return  for  a  long-term,  below-market  con- 
tract for  oil  to  fill  our  strategic  reserve. 
Exempt  Venezuela  if  it  will  resign  from 
OPEC  and  Join  an  all-American  production 
alliance.  Switch  half  our  Libyan  purchases 
to  Nigeria,  and  the  remainder  if  this  does 
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not  affect  Colonel  Qaddafi's  support  of  ter- 
rorism. 

4.  Put  on  the  commercial  squeeze.  Tell  the 
companies  to  slow  down  acceptance  of  for- 
eign oil:  nm  15-knot  tankers  at  8  knots:  stall 
on  payments  and  go  to  court  on  contracts. 
Let  the  vulnerable  suppliers  feel  a  cash 
pinch,  miss  a  few  payrolls,  endure  a  few 
strikes.  Replace  the  arrogance  of  the  seller 
with  the  arrogance  of  the  buyer. 

This  is  not  ordinary  business  practice.  But 
in  kowtowing  to  a  monopoly,  or  in  seeking 
to  break  it.  long-term  business  relationships 
mean  nothing.  To  a  cartel,  only  economic 
power  counts. 

Only  if  we  force  the  monopolists  to  under- 
cut each  other  will  we  discover  if  the  Saudis 
are  really  the  moderates  they  claim  to  be. 
Only  when  we  take  the  lead  will  the  other 
major  imporiers.  Japan  and  West  Germany, 
see  their  self-interest  in  following. 

The  glut  is  a  black-golden  opportunity: 
with  daring  and  imagination,  we  can  seize 
this  moment  to  turn  back  the  assault  on  the 
American  economy.* 


DEFENSE  PRIORITIES  MUST  BE 
REVIEWED 


HON.  BRUCE  F.  VENTO 

OF  mmfESOTA 

in  the  house  of  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  VENTO.  Mr.  Speaker,  in  consid- 
ering the  supplemental  appropriations 
bill  as  it  relates  to  the  Department  of 
Defense,  I  am  most  concerned  that  the 
conference  committee  did  not  ade- 
quately address  pressing  needs  while 
being  overly  generous  with  a  program, 
the  P/A-I8  naval  aircraft,  which  has 
serious  cost  and  technical  problems. 

The  Navy  has  documented  a  need 
for  crucial  spare  parts,  particularly 
naval  missiles.  However,  instead  of 
using  our  limited  Federal  dollars  to 
meet  these  immediate  needs.  Congress 
has  chosen  to  sink  another  $95.5  mil- 
lion into  the  F/A-I8.  This  policy  is  im- 
sound.  Originally  promoted  as  the  low- 
cost,  high-performance  aircraft  of  the 
future,  the  F/A-I8  is  now  the  most 
costly  program  we  have.  The  fimctions 
of  this  aircraft  have  been  reduced  to 
Navy  light  attack  and  Marine  fighter 
roles.  The  Marine  light  attack  func- 
tion has  been  transferred  to  the  AV- 
8B  and  the  Navy  fighter  force  is  to  be 
equipped  totally  with  F-14's. 

The  Navy's  initial  operational  test 
and  evaluation  of  the  F/A-18  found 
the  aircraft  unsuitable  for  this  attack 
mission.  Even  if  these  difficulties  were 
solved,  the  F/A-18  woiUd  still  be  a  dis- 
aster for  the  Navy  attack  mission.  The 
A-7,  which  the  F/A-18  is  supposed  to 
replace,  can  carry  the  same  bomb  load 
tvdce  as  far  while  the  A-6  can  quadru- 
ple the  P/A-18's  bomb  load  over  the 
same  range  as  the  A-7.  Defenders  of 
the  F/A-18  note  its  supersonic  capabil- 
ity but  it  cannot  attain  supersonic 
speed  until  after  it  has  dropped  its 
weapons  and  then  only  at  a  great  re- 
duction of  range. 

With  regards  to  the  Marine  Corps 
fighter  function,  the  question  centers 
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around  the  need  to  commit  billions  of 
taxpayers'  dollars  for  this  limited 
function.  The  P  14  has  been  shown  in 
Navy  comparisons  with  the  P/A-18  to 
be  three  times  as  effective  a  fighter 
and  twice  as  effective  as  an  escort  of 
strike  aircraft.  A  second  alternative 
would  be  the  AV-aB.  The  Marine 
Corps  has  praised  this  aircraft's  dog- 
fighting  capability  and  the  addition  of 
enhanced  fighter  avionics  would  pro- 
vide the  AV-8B  with  a  logistics  advan- 
tage. 

In  this  time  of  a  limited  Federal 
budget,  we  must  reorder  our  priorities. 
We  cannot  squander  millions  and  bil- 
lions in  an  inefficient  program  while 
facing  severe  material  shortages  in  the 
field.  For  example,  during  the  recent 
Lebanese  crisis,  five  of  our  Harpoon- 
equipped  ships  in  the  Mediterranean 
had  no  missiles.  I  believe  that  Con- 
gress must  reassess  our  defense  prior- 
ities with  a  view  to  maximizing  our  de- 
fense (»pabilities.« 


WILLIAM  RASPBERRY  COM- 
MENTS ON  CONGRESSMAN 
HYDES  VOTING  RIGHTS  PRO- 
POSAL 


HON.  ROBERT  McCLORY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  4,  1981 

•  Mr.  McCLORY.  Mr.  Speaker,  the 
Voting  Rights  Act  of  1964.  which  ex- 
pires next  year,  is  the  subject  of  pro- 
posed extension  or  modification  before 
the  Civil  and  Constitutional  Rights 
Subcommittee  of  the  House  Judiciary 
Committee.  My  colleague  from  Illinois 
(IiAr.  Hyde)  is  proposing  a  modification 
or  substitute  measure  which  has 
aroused  substantial  comment. 

A  most  illuminating  column  in  the 
Wednesday  edition  of  the  Washington 
Post  by  the  distinguished  black  coliun- 
nist.  WUliam  Raspberry,  discusses  pro- 
visions of  the  Hyde  proposal  and  Mr. 
Hyde's  explanation  of  it  in  a  manner 
which  seems  to  me  to  be  objective. 
fair,  and  enlightening. 

Mr.  Speaker,  without  further  com- 
ment, I  would  like  to  include  herewith 
Mr.     Raspberry's     column,     entitled: 
"New  Ways  in  the  Old  South."  as  fol- 
lows: 
(Prom  the  Washington  Post.  June  3.  1981] 
New  Wats  hi  the  Old  Soutb 
(By  William  Raspberry) 

"Some  members  of  Concreas,"  I  wrote  in  a 
recent  column,  "have  proposed  to  lunk  the 
'pre-demrance'  provision  [of  tbe  VoUnc 
Rights  Act]  altogetber.  Rep.  Henrr  Hyde 
<R-ni.)  argued  last  week  that  the  states  of 
the  Old  Confederacy  affected  by  the  act 
have  been  in  the  penalty  box  for  Dearly  17 
years.  They  have  Imitroved  their  record.  "* 

The  quote.  Hyde  now  tells  me.  Is  aocuratc 
enough.  The  Implication  that  be  Is  aaoiig 
those    members   of    Congreas    who    would 
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"junk  the  'pre-deumnoe'  provlaion"  is  not, 
henjn. 

What  hla  oompromlie  propoaal  would  do. 
he  Udd  me.  Is  to  remove  the  burden  of  proof 
from  Jurladictlona  seeking  to  change  their 
voUnc  rules  and  place  It  on  the  complaining 
parties. 

Hyde  admits  that  his  proposal  would 
make  It  tougher  for  minorities  to  prove  dls- 
crtanlnatlon.  "I'm  not  offering  an  eight- 
oouise  banquet,  but  this  is  no  cold  cheese 
sandwich,  either,"  he  insists.  His  only  inter- 
est, he  says,  is  to  come  up  with  a  piece  of 
legislation  that  is  passable.  Otherwise,  the 
crucial  provisions  of  the  act  will  die  next 
year. 

Under  the  present  provisions  of  the  act. 
which  will  expire  In  August  1982,  unless  ex- 
tended by  Congress,  governments  in  the  Old 
South  cannot  change  their  voting  or  elec- 
tion rules  without  first  checking  with  the 
Justice  Department  to  be  sure  that  the  pro- 
posed changes  do  not  discriminate  against 
blMtsk  and  Hispanic  minorities.  The  require- 
ment was  based  on  the  notion  that  state  and 
local  offldads  who  had  conspired  to  deny 
the  vote  to  their  black,  and  brown  constitu- 
ents could  be  expected  to  enact  changes  to 
circumvent  the  Voting  Rights  Act. 

Under  the  Hyde  "compromise."  the  juris- 
dictions would  no  longer  have  to  prove  that 
the  proposed  changes  were  not  discrimina- 
tory; the  complaining  parties  would  have  to 
prove  that  they  were.  "This  is  admittedly  a 
siviificant  change  from  the  existing  prac- 
tice, and  one  on  which  reasonable  men  can 
differ,"  Hyde  says  of  his  proposal.  "It  is, 
though,  my  considered  opinion  that  such  an 
alteration  may  satisfy  the  many  members  of 
Congress  who  philosophically  dislike  admin- 
istrative procedures,  generally.  These  same 
members  find  them  particularly  distasteful 
when  they  are  used  to  enforce  civil  rights 
laws  and  are  therefore  subject  to  political 
manipulation.  I  need  only  cite  last  year's 
oongreasional  debate  on  the  Fair  Housing 
Act  as  an  example  of  the  problem  an  admin- 
istrative remedy  can  cause  when  it  is  used  to 
adjudicate  civil  rights  issues." 

As  Hyde  points  out,  the  bulk  of  the  1965 
Voting  Rights  Act  remains  intact.  The  cru- 
cial problem  is  "pre-clearance,"  whose  "spe- 
cial requirements,  not  applied  to  other  sov- 
ereign states,  carries  with  it  a  stigma;  fur- 
thermore, many  members  of  Congress  be- 
lieve the  inability  to  escape  coverage  regard- 
less of  performance  generates  resentment 
and  serves  as  an  incentive  for  improve- 
ment." 

That  is  an  interesting  point,  legally  and 
paychologically.  What  Hyde  is  arguing  for  is 
some  method  by  which  a  state  in  the  Old 
Confederacy  could  demonstrate  that  it  has 
Joined  the  Union,  that  is  no  longer  prac- 
tices—or wishes  to  practice— voter  discrimi- 
nation. That  could  be  a  strong  incentive  to 
change. 

He  would  offer  a  carrot.  If  a  state  could 
demonstrate  that  it  has  changed  its  pattern 
and  practice— by  showing  that  it  has  not 
had  more  than  one  objection  to  voting  rule 
changes  sustained  agiUnst  it  for  a  certain 
period  of  years— the  state  would  be  exempt- 
ed from  the  "pre-clearance"  provisions  of 
the  Voting  Rights  Act.  On  the  other  hand. 
If  any  state — north  or  south— had  two  or 
more  objections  sustained  against  it,  it 
would  autmnatically  be  subjected  to  "pre- 
deanmce." 

The  important  point— philosophically  in 
terms  of  faimeas.  and  politically  in  terms  of 
getting  the  act  extended— is  to  remove  the 
automatic  and  odious  distinctions  between 
sections  of  the  country,  Hyde  contends. 
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He  is  aware  of  the  fears  among  blacks 
that  "pre-clearance"  might  go  by  the 
boards,  but  he  insists  the  fears  are  not  well 
founded.  In  addition,  he  says,  his  proposal 
would  permit  reimbursement  of  lawyers' 
fees  for  successful  plaintiffs  north  and 
south. 

Hyde  says  he  is  doing  his  "level  best  to 
fashion  a  compromise  proposal  which  will, 
contrary  to  the  claim  you  made  in  your  arti- 
cle, mandate  retention  of  the  traditional 
pre-clearance  remedy  which  many  believe 
has  helped  achieve  much  of  the  success 
which  minorities  have  had  under  the  act.  I 
also  suggest  that  southern  attitudes  have 
changed,  are  changing  and  will  continue  to 
change  in  a  constructive  way." 

In  addition  to  burden-shift  proposal.  Hyde 
says  he  is  also  working  on  a  ball-out  provi- 
sion by  which  states  could  escape  the  provi- 
sions of  the  act  and  that  he  would  be  willing 
to  have  the  courts  retain  jurisdiction  after 
bail-out  "so  that  anyone  who  fears  a  return 
to  'business  as  usual'  has  a  fonmi  for  imme- 
diate relief." 

He  insists  that  he  is  sincere  in  his  effort  to 
work  out  an  acceptable  compromise  and 
"would  appreciate  it  if  I  were  not  automati- 
cally lumped  into  a  category  with  those,  on 
either  side,  who  are  inflexible  and  unwilling 
to  even  consider  some  sort  of  middle  posi- 
tion."» 


NATIONAL  WILD  TURKEY  WEEK 
AND  DAY 


HON.  BUTLER  DERRICK 

or  SOTTTH  CAROUMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  4,  1981 

•  Mr.  DERRICK.  Mr.  Speaker,  I  am 
today  introducing  legislation,  which 
would  establish  the  American  wild 
turkey,  our  only  native  big  game  bird, 
as  an  integral  part  of  our  country's 
heritage.  By  joint  resolution,  Mr. 
Speaker,  I  am  requesting  the  Presi- 
dent to  proclaim  the  third  week  of  No- 
vember of  each  year  as  National  Wild 
Turkey  Week  with  the  National  Wild 
Turkey  Day  to  fall  on  Thanksgiving 
Day. 

Mr.  Speaker,  in  colonial  time,  the 
wild  turkey  was  an  abundant  source  of 
food  and  saved  many  struggling  set- 
tlers from  starvation.  It  is  traditional- 
ly thought  that  turkey  was  served  at 
the  first  Thanksgiving.  Benjamin 
Franklin  believed  the  wild  turkey  was 
so  important  to  the  economy  that  he 
asked  the  Continental  Congress  to 
make  it  our  national  game  bird. 
Though  it  was  rejected  in  favor  of  the 
bald  eagle,  the  wild  turkey  continue  to 
be  a  valuable  natural  wildlife  resource. 

Most  people  take  our  wildlife  for 
granted.  However,  the  wild  turkey  and 
other  wildlife  can  only  be  preserved 
through  the  cooperation  of  conserva- 
tionists, sportsman,  wildlife  managers, 
environmentalists,  and  every  Ameri- 
can citizen  using  our.  outdoor  re- 
sources. 

Originally  the  wild  turkey  existed  in 
untold  millions  in  the  Eastern  two- 
thirds  of  the  United  States.  Little 
thought  was  given  to  the  perpetuation 
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of  the  wild  turkey,  as  our  natural  re- 
sources were  thought  to  be  limitless. 
As  a  result,  wild  turkey  populations 
have  declined  rapidly.  The  turkey  dis- 
appeared from  Connecticut  in  1813, 
Massachusetts  by  1851.  Indiana  by 
1900,  and  by  1920,  it  no  longer  existed 
in  18  of  the  36  states  in  which  it  was 
native. 

During  the  1920-45  period,  most  ob- 
servers were  pessimistic  about  the 
bird's  future.  Meanwhile,  forests  that 
had  been  rendered  unsuitable  for  the 
wild  turkey  by  widespread  logging  and 
wildfire  began  to  mature  into  suitable 
habitat,  setting  the  stage  for  the  wild 
turkey's  recovery. 

Highly  trained  biologists  entered 
wildlife  management  in  the  1940's  and 
19S0's.  Sophisticated  techniques  in 
live-trapping  and  transplanting  of  wild 
native  stock  rapidly  evolved.  Over 
20,000  live-trapped,  native  turkeys 
have  been  transplanted  in  the  last 
three  decades. 

The  aimual  wild  turkey  harvest  in- 
creased nearly  threefold  in  the  United 
States  during  the  1952-58  period. 
Today,  wild  turkeys  have  been  reintro- 
duced into  eight  States  in  the  East 
and  two  States  west  of  the  Mississippi 
from  which  they  were  extirpated. 

Despite  recent  successes,  the  tur- 
key's future  is  not  necessarily  bright. 
Economic  progress  in  the  form  of  in- 
dustrial and  housing  developments, 
construction  of  highways  and  dams, 
increasing  human  populations  and  im- 
favorable  forestry  practices  such  as 
large-scale  clear  cutting  and  conver- 
sion to  monocultural  systems,  is  de- 
stroying habitat  on  a  tremendous 
scale. 

I  am  pleased  to  note,  Mr.  Speaker, 
that  there  is  an  organization  dedicated 
to  restoring  and  managing  rather  than 
exploiting,  the  wild  turkey  and  other 
valuable  wildlife  resources.  The  Na- 
tional Wild  Turkey  Federation,  found- 
ed in  1973,  is  dedicated  to  the  wise 
conservation  and  management  of  the 
American  wild  turkey  and  to  strength- 
en the  spirit  of  cooperation  between 
landowners  said  users.  And  I  am  also 
pleased  to  note,  Mr.  Speaker,  that 
presently  under  construction  in  my 
district  and  home  county  is  the  Wild 
Turkey  Research  Center. 

Mr.  Speaker,  I  am  confident  that  the 
efforts  alluded  to  above  will  be  greatly 
facilitated  by  the  passage  of  this  meas- 
ure, and  I  solicit  my  colleague's  co- 
sponsorship  and  support  for  this  legis- 
lation. 
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INTEREST  RATES-THE  U.S. 
ECONOMY  FOR  THE  NEXT  FEW 
YEARS— THE  EASTERN  ESTAB- 
USHMENT 


HON.  LARRY  McDONALD 

OF  GEORGIA 
m  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  4,  1981 
•  Mr.  McDonald.  Mr.  Speaker,  in 
this  time  of  conflicting  economic  sig- 
nals and  promised  solutions,  it  is  most 
fitting  to  read  what  Prof.  Antony 
Sutton  perceives  is  our  Nation's  true 
course  and  direction.  In  an  interview 
by  Neland  D.  Noble,  published  in  a 
June  advisory  letter  by  North  Ameri- 
can Coin  &  Currency.,  Ltd.,  Professor 
Sutton  untangles  many  of  the  confus- 
ing signals  we  are  receiving.  I  com- 
mend it  to  the  attention  of  my  col- 
leagues. 

Special  Interview 

With  a  new  administration  in  Washing- 
ton, it  is  appropriate  to  once  again  interview 
Professor  Antony  Sutton  the  author  of  such 
books  as  National  Suicide.  The  War  On 
Gold.  Wall  Street  and  the  Bolshevik  Revo- 
lution, Wall  Street  and  the  Rise  of  Hitler. 
Wall  Street  and  FDR.  and  Western  Tech- 
nology and  Soviet  Development.  1917-1930. 
Professor  Sutton  was  bom  in  London,  but 
became  a  U.S.  citizen  in  1962.  He  has  been  a 
professor  of  economics  at  California  State 
University  and  a  research  fellow  at  the 
Hoover  Institution  on  War,  Revolution  and 
Peace  at  Stanford  University.  Neland  D. 
Nobel  conducted  the  following  inter\iew  on 
May  13th. 

NAC.  The  theme  of  several  of  your  boolis 
traces  the  operation  of  a  non-elected  elite  in 
this  country  that  has  had  great  influence  in 
both  government  and  industry.  For  the 
benefit  of  our  readers,  could  you  briefly  ex- 
plain this  elite's  origins  and  how  they've  op- 
erated in  this  country? 

SoTTON.  First  of  all.  there  is  most  definite- 
ly an  establishment  elite.  This  is  very  diffi- 
cult for  many  Americans  to  appreciate  be- 
cause of  the  Constitutional  tradition  of  the 
U.S.;  it's  much  easier  for  Europeans  to  un- 
derstand it.  In  effect,  it  dominates  foreign 
and  (to  a  great  extent)  domestic  policy.  It's 
origin  is  within  from  what  we  might  call  in- 
ternational banking  circles.  This  is  rather 
an  elusive  phrase,  because  it  certainly 
doesn't  include  all  banks.  What  we  are  talk- 
ing about  is  a  very  few  multi-nationals.  And 
the  people  who  run  these  banks  consider 
themselves  to  be  international  citizens 
rather  than  just  American  citizens.  So, 
we're  not  talking  about  the  average  Ameri- 
can banker  around  the  comer.  We're  talking 
about  a  few  gentlemen  who  view  the  world 
in  global  terms  and  who  have  in  effect  aban- 
doned their  U.S.  citizenship. 

NAC.  Could  you  give  us  some  examples 
where  you  find  this  elite  in  operation? 

SUTTOH.  Yes.  The  most  important  by  far 
was  founded  in  1919  and  called  the  Council 
on  Foreign  Relations.  It  sprung  out  of  some 
meetings  in  Paris  just  after  WW-I  and  links 
back  to  the  Royal  Institute  for  Internation- 
al Affairs.  The  CPR  has  been  dominant  in 
US  foreign  policy  since  the  1930's,  but 
reached  its  peak  in  the  1950's.  In  the  1960's. 
however,  it  was  becoming  too  large  with 
over  2.000  members,  and  so  in  1973  the  Tri- 
lateral Commission  was  founded  by  David 
Rockefeller    of    Chase    Manhattan    Bank. 
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Zbignlew  Bizezinskl  was  the  first  National 
I>lrector.  The  Carter  administration  had 
about  20  CFR/TC  members  in  high  govern- 
ment positions.  That  should  give  you  some 
idea. 

NAC.  In  your  two  volumes.  Trilaterals 
Over  Washington  you  demonstrate  the  link- 
age between  members  of  the  Carter  admin- 
istration and  industry  groups  and  how  they 
work  together.  How  does  the  Reagan  admin- 
istration stack  up  in  terms  of  this  interna 
tional  elite? 

Sutton.  First,  let's  get  back  to  the  elec- 
tions and  the  powers  behind  the  scenes.  The 
Carter  administration  was  dominated  by  the 
Trilateral  Commission.  But  almost  unknown 
to  most  people  was  that  the  John  Anderson 
campaign  was  also  a  Trilateral  front.  I 
looked  at  the  financing  of  Anderson  in  the 
Federal  Election  Commission  reports,  and  I 
found  out  that  the  CFR  had  heavily  fi 
nanced  Anderson.  Getting  to  Reagan,  who  is 
himself  NOT  a  Trilateralist.  I  honestly  be- 
lieve that  he  represents  traditional  Ameri- 
can values  and  that's  why  he  got  elected. 
But  the  Trilaterals  needed  such  a  man  at 
that  point  because,  over  the  last  decade  or 
two.  a  vast  underground  has  developed  in 
the  US— through  the  newsletters,  through 
the  gold  and  silver  markets  and  even  the 
anti-establishment  culture  of  the  left.  etc. 
So.  what  was  needed  at  the  time  of  the  elec- 
tion was  a  Presidential  candidate  who  would 
reflect  "grass  roots"  values,  and  Reagan  was 
the  ideal  man.  so  the  Trilaterals  got  behind 
Reagan. 

The  makeup  of  his  administration  is  very 
interesting.  You  can  superficially  only  spy  a 
few  Trilaterals— Caspar  Weinberger,  George 
Bush— but  that's  not  all.  For  example.  Wil- 
liam Casey  (CIA),  Malcolm  Baldridge  and 
General  Haig  are  CFR  and  Regan  Indirectly 
reflects  the  elite  through  his  Wall  Street 
background.  At  the  moment  what  you've 
got  is  a  struggle  within  the  administration 
(regarding  the  making  of  appointments)  be- 
tween two  groups.  On  one  side  you've  got 
the  grass  roots  people,  and  on  the  other  side 
you've  got  those  international  globalist 
thinkers  who  want  to  take  us  into  a  new 
world  order. 

NAC.  What  is  the  elite's  attitude  toward 
money? 

Sutton.  If  you  want  to.  you  can  go  all  the 
way  back  to  the  Constitutional  debates  be- 
tween the  Jeffersonians  and  the  Hamilto- 
nians.  Basically,  to  control  society  political 
ly.  you've  got  to  have  a  fiat  money.  You  see 
this  today  in  the  Federal  Reserve  System, 
which  is  a  private  company— not  govern- 
ment—established in  1913  with  the  power  of 
the  banks  behind  it.  Essentially  the  FED  is 
a  control  mechanism  for  this  elite,  so  they 
must  have  a  fiat  money  system.  The  last 
thing  they  want  is  gold  and  silver,  because 
they  give  citizens  individual  sovereignty. 
You  can't  just  create  gold  and  sUver  at  will 
as  the  FED  can  fiat  paper  money.  In  other 
words,  there's  no  way  to  control  the  mone- 
tary system  if  you  have  gold  or  silver  in  the 
system.  This  is  the  basis  of  their  monetary 
ideas  and  they  fully  understand  it  and  use  it 
to  their  advantage. 

NAC.  Edwin  Meese  made  a  statement  re- 
cently that  the  administration  had  no  inten- 
tion of  bringing  back  the  gold  standard.  Do 
you  think  gold's  chances  are  doomed? 

SuTTON.  I  think  conservatives  have  been 
much  too  optimistic  about  what's  going  to 
come  out  of  the  Reagan  administration.  In 
my  view,  you  can  dismiss  any  idea  that 
we're  going  to  back  to  the  gold  standard. 
First,  the  elite  is  currently  both  panicky  and 
insecure.  It  knows  that  it  is  under  attack. 
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where  the  attack  is  coming  from,  and 
they're  afraid  of  those  behind  it.  Second, 
the  elite  has  tremendous  resources  and  they 
are  going  to  start  to  bring  these  resources  to 
bear.  So.  in  the  long  run  the  only  way  we're 
going  to  get  back  to  a  gold  standard  is 
through  Congress  and  the  electoral  process. 

NAC.  Can  the  Reagan  administration 
manage  a  controlled  deflation  of  the  U.S. 
economy? 

SuTTON.  Very'  definitely  not.  There  are 
very  few  signs,  when  you  look  at  the  num- 
bers, that  we're  heading  into  a  controlled 
deflation.  And  even  if  we  were,  it's  a  proce» 
that  is  extremely  hard  to  control.  lAass  pay- 
chology  plays  an  important  part,  so.  if  we 
get  into  a  deflationary  spiral  there's  no  tell- 
ing where  it  will  stop.  I  think  FrankUn  Roo- 
sevelt found  this  our  in  1933-34  when  he 
tried  to  inflate  the  economy  and  saw  how 
difficult  its  was.  And  of  course  the  FED 
finds  out  how  hard  it  is  today  on  a  daily 
basis.  Its  very  difficult  to  control  with  any 
degree  of  fine-tuning  what  happens  in 
either  a  financial  or  economic  system. 

NAC.  If  not  a  controlled  deflation,  what's 
Reagan  going  to  bring  us?  And  what  about 
his  budget  cut  rhetoric? 

SirrroN.  I'm  glad  you  said  'rhetoric",  be- 
cause Reagan's  cuts  are  not  cuts  at  all.  Let 
me  give  you  the  numbers  from  America's 
New  Beginning— A  Program  for  Economic 
Recovery.  First  of  aU.  Reagan's  proposed 
cuts  are  only  reductions  to  what  Carter  pro- 
posed. In  other  words,  we  aren't  cutting  at 
all.  but  just  reducing  the  increase.  Carter's 
proposed  expenditures  for  1981  is  $857  bil- 
lion. Reagan  proposed  1986  budget  is  $912 
billion.  It  is  obvious  that  we  are  not  taik^tog 
about  real  budget  cuU.  but  rather  a  50  per- 
cent increase  over  the  next  five  years.  So, 
like  you  said,  were  getting  rhetoric. 

You  see.  the  elite  needed  a  man  like 
Reagan,  because  the  whole  financial  situa- 
tion was  getting  out  of  control,  yet.  even  the 
elite  saw  the  need  for  re-armament.  If  they 
were  to  impose  re-armament  PLUS  the 
Carter  budget,  the  situation  would  have 
gotten  out  of  control  very  quickly.  So.  what 
they  needed  was  the  rhetoric  Reagan  was 
preaching  which  was  supposed  to  dampen 
inflation.  But  you  have  got  to  look  beyond 
the  rhetoric  to  the  numbers,  and  you  find 
that  what  the  Reagan  camp  is  doing  is 
making  minor  adjustments,  on  top  of  which 
they  will  put  re-armament  costs.  So.  we  are 
going  to  get  a  50  percent  increase,  not  a  re- 
duction. 

NAC.  In  your  book.  National  Suicide,  and 
to  your  three  volumes  on  the  transfer  of 
UJS.  technology  to  the  USSR,  you  docu- 
mented massive  transfers  of  military  tech- 
nology to  the  Soviets  which  was  financed  to 
fact  by  this  elite.  Why  do  you  think  the 
elite  is  suddenly  mterested  to  re-armament? 
Isn't  this  a  contradiction  to  their  previous 
policy? 

Sutton.  No.  Because  you  make  money  out 
of  conflict.  Over  $400  billion  to  contracts 
came  out  of  the  Vietnamese  War.  That's 
one  aspect.  Another  aspect  is  that  even  the 
elite,  which  frankly  is  far  more  stupid  than 
is  generally  believed,  can  see  the  massive  ex- 
pansion of  the  USSR— Angola.  Mosambique, 
Central  America.  Cambodia.  Iran.  Afghani- 
stan and  South  Africa— even  the  elite  has  fi- 
nally had  its  eyes  opened.  The  USSR  means 
what  they  say:  they  are  going  to  expand. 
And  this  is  why  I  said  earlier  that  the  elite 
has  become  panicky  and  why  they  have  to 
have  re-armament. 

NAC.  When  it  becomes  clear  that  Rea- 
gan's cuts  are  NOT  cuts,  what  will  be  the  re- 
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suits  in  the  financial  markets  by  the  mid- 
19M's7 

SuTTOR.  You  know,  5  years  ago,  I  predict- 
ed 20  percent  interest  rates  and  I  hit  it  right 
on  the  nose.  I  think  you're  going  to  see  in 
the  mld-1980's  interest  rates  which  have 
been  unknown  in  this  country  since  prob- 
ably the  mid-nineteenth  century— you  are 
going  to  see  them  at  about  30  [>ercent.  And 
you're  going  to  see  rates  of  inflation  of  the 
same  order.  It's  Just  a  matter  of  time  once 
the  current  "deflationary  bubble "  is  burst. 
And  events  over  the  next  eighteen  months 
will  slowly  impress  this  upon  people.  But 
you  cannot  time  it  exactly.  Gradually,  infla- 
tionary expectations  will  re-emerge,  and  of 
course,  when  the  majority  begins  to  expect 
Inflation  and  we  get  a  resumption  of  antici- 
patory spending— then  you  are  going  to  see 
inflation  like  you've  never  seen  it  before.  I 
see  no  way  it  can  be  avoided. 

NAC.  The  elite's  past  connection  lo  gold  is 
evidenced  by  Rhodes  Trust's  underwriting 
of  the  CFR  in  1919.  But  what  is  this  connec- 
tion today? 

Sutton.  I'm  speculating  here.  But  if  you 
were  to  look  at  the  Rothschild  Investment 
Trust  in  Paris  and  London,  I  bet  you'd  find 
they've  got  about  30  percent  in  gold  assets. 
In  other  words,  there  are  two  elites  at  least. 
The  elite  based  on  the  Rothschild  empire 
has  a  somewhat  different  view- more  Euro- 
pean and  African— than  the  elite  in  the  U.S. 

NAC.  Is  there  a  connection  between  the 
gold  mining  industry  today  and  the  oper- 
ation of  these  elites?  Is  the  attacii  on  gold 
from  the  IMP  and  the  U.S.  Treasury  simply 
a  cover  for  them  to  accumulate  gold  assets? 

StrrroH.  It  may  be.  but  I've  no  proof  of 
that.  I  think  what  you've  got  is  one  of  the 
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elites  in  the  world,  based  in  Europe,  has 
always  been  gold  oriented.  They  of  course 
are  the  ones  who  control  Anglo  America.  I 
think  this  European  elite  is  heavily  tied  to 
gold  and  has  different  objectives  than  the 
American  elite.  Interestingly  enough,  you've 
got  representatives  sitting  in  with  the 
Trilaterals.  So.  while  they  may  compete  on 
one  level,  they  are  cooperating  on  others. 

Whether  the  Rockefeller  elite  owns  gold,  I 
do  not  luiow.  It  obviously  can  get  more  po- 
litical p)ower  by  manipulating  a  fiat  money 
system. 

NAC.  We've  had  statements  from  Reagan 
that  he'd  like  to  see  gold  at  $250.  and 
Volcker  has  said  the  same  thing.  And  of 
course  Volcker  n\ade  his  public  attack  on 
Mr.  Hunt  during  the  time  of  negotiations 
for  the  special  loans  to  Hunt. 

Sutton.  You've  made  a  very  important 
point  there.  That  attack  on  Bunker  Hunt 
was  obviously  a  concerted  and  deliberate 
effort— but  who  gained?  The  man  who 
gained  the  most— a  $100  million  profit  ac- 
cording to  his  own  statement— was  Armand 
Hammer  of  Occidental  Petroleum,  the  son 
of  Julius  Hammer,  Secretary  General  of  the 
Communist  Party,  U.S.A.,  and  whose  broth- 
er is  still  a  Soviet  citizen. 

Hammer  has  always  maintained  close  ties 
with  the  U.S.S.R.  Another  interesting  fact  is 
that  when  Reagan  lifted  the  grain  embargo, 
he  also  lifted  the  phosphate  fertilizer  em- 
bargo. Occidental  Petroleum  is  one  of  the 
largest  phosphate  fertilizer  producers  in  the 
U.S.  and  clearly  stood  to  gain  from  the  lift- 
ing of  the  grain  embargo.  And  this  under 
the  Reagan  administration. 

NAC.  It  doesn't  appear  that  much  has 
changed. 


June  4,  1981 

Sutton.  I  don't  think  they've  changed.  I 
think  that  in  two  or  three  years  when  you 
look  back,  you'll  see  it  was  Just  another 
facade.  I  don't  think  Reagan  is  part  of  it— I 
think  he's  an  honestly  conservative  Ameri- 
can—but he  is  dealing  with  powers  beyond 
his  control. 

NAC.  Would  you  like  to  make  a  summary 
statement  about  the  topic  we've  covered 
here? 

Sutton.  Yes.  Recently,  there  was  a  dinner 
given  in  honor  of  Robert  McNamara.  The 
host  and  main  si>eaker,  David  Rockefeller, 
had  intended  the  meeting  to  be  a  closed  one 
and  the  speeches  confidential,  but  it  ap- 
pears as  if  there  were  significant  lealu. 

I  heard  of  it  through  my  European  con- 
tacts. Although  there  were  two  versions 
which  differed  slightly  due  to  translation, 
they  essentially  told  the  same  tale.  I  found 
it  extraordinary  how  Rockefeller  admits 
that  they  have  in  fact  built  a  new  world 
order.  And  he  also  mentions  a  conflict 
within  the  elite  between  the  old  and  the 
new  which  involves  more  than  just  budget 
cuts.  I  quote:  ".  .  .  because  it's  going  to  en- 
danger the  new  world  order  which  we  have 
based  on  an  alliance  between  Wall  Street 
and  Washington."  In  other  words  David  is 
now  coming  out  and  saying  exactly  what 
I've  been  saying  in  my  books.  Another 
quote:  "Now  radical  conservatives  are  at- 
tempting to  destroy  all  that  and  seeking 
first  and  foremost  to  serve  the  national  in- 
terests of  the  U.S."  In  other  words.  David  is 
now  admitting  that  he  is  no  longer  an 
American,  but  an  international. 

NAC.  Thank  you  Professor  Sutton.* 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond)  . 


PRATER 


The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LLJ3.,  offered  the  following 
prayer : 

Let  us  pray. 

O  give  thanks  to  the  Lord,  for  He  is 
good,  for  His  steadfast  love  endures  for- 
ever. 

O  give  thanks  to  the  God  of  gods,  for 
His  steadfast  love  endures  forever. — 
Psalms  136  :  1,  2. 

Almighty  God,  sovereign  Lord  of  the 
universe,  limitless,  timeless,  in  whom  re- 
sides all  wisdom  and  all  power.  We  wor- 
ship Thee.  We  praise  Thee  for  Thy  jus- 
tice, that  Thou  art  impartial  in  Thy  love, 
long  suffering  in  Thy  mercy,  enduring 
In  Thy  grace,  and  infinite  in  Thy  faith- 
fulness. Great  God  our  Father,  we  thank 
Thee  for  Thy  matchless  favor,  Thy  gra- 
cious love  that  enfolds,  secures,  and  sus- 
tains us.  We  thank  Thee  for  Thy  infinite 
grace  which  covers  all  our  transgres- 
sions, forgives  and  cleanses  us  from  all 
oiu-  sins.  We  praise  Thee.  We  adore 
Thee.  We  worship  Thee. 

"Our  God.  our  Help  in  ages  past. 
Our  Hope  for  years  to  come. 
Our  Shelter  from  the  stormy  blast. 
And  our  eternal  Home. 

"Before  the  hills  in  order  stood. 
Or  Earth  received  her  frame. 
Prom  everlasting.  Thou  art  God, 
To  endless  years  the  same." 

— Isaac  Watts,  1719. 
Amen. 


(Legislative  day  of  Monday.  June  1,  19S1) 

Executive  Calendar  beginning  at  12:30 
p.m.  today,  mcluding  the  nomination  of 
Charles  Z.  Wick  on  which  there  is  a  time 
limitation  of  1  hour  to  be  equally  di- 
vided. 

It  is  my  expectation  that  we  will  dis- 
pose of  the  Wick  nomination  today,  im- 
less  a  rollcall  vote  is  ordered,  and  in  that 
event,  according  to  the  final  provision 
of  the  order  that  was  agreed  to  on  this 
past  Thursday,  the  vote,  if  it  is  ordered, 
will  be  postponed  imtil  2  o'clock  on  Tues- 
day. 

There  is  also  an  order  to  proceed  to 
the  consideration  of  the  nomination  of 
Chester  A.  Crocker  and  Myer  Rashish. 
There  is  no  time  limitation  on  those  two 
nominations.  I  will  try  to  have  a  further 
report  to  the  Senate  later. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader  is 
recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  of  thp  Senate 
be  approved  to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  ON 
NOMINATIONS 

Mr.  BAKER.  Mr.  President,  I  believe 
there  is  an  order  to  proceed  to  the  con- 
sideration of  certain  nominations  on  the 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  TODAY 

Mr.  BAKER.  Is  there  a  special  order 
for  the  recognition  of  any  Senator  today? 

The  PRESIDENT  pro  tempore.  There 
are  none. 

Mr.  BAKER.  I  thank  the  Chair. 

After  the  expiration  of  time  allocated 
to  the  two  leaders  under  the  standing 
order,  I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  12:30  pm.  in  which 
Senators  may  speak  for  not  more  than 
5  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


TENTATIVE    LEGISLATIVE 
PROGRAM 

Mr.  BAKER.  Mr.  President,  the  situa- 
tion for  the  remainder  of  this  week  I 
will  try  to  report  on  a  httle  later  in  the 
day.  It  had  been  hoped  we  would  be  in 
position  to  proceed  to  the  food  stamp 
bill  tomorrow,  bu*  I  understand  the  re- 
port to  accompany  that  bill  was  not  filed 
in  time  to  comply  with  the  3-day  rule 
to  bring  up  that  bill  on  Tuesday. 

I  oljserve  the  distinguished  minority 
leader  is  in  the  Chamber,  and  although 
he  may  not  be  in  a  position  to  answer 
me  at  this  moment,  I  hope  that,  notwith- 
standing it  would  require  1  day  to  be 
waived  on  the  3 -day  rule,  we  might  still 
go  to  the  food  stamp  bill  on  Tuesday  if 
we  can.  That  would  be  very  helpful.  If 
we  cannot,  then,  of  course,  we  will  take 
it  up  as  soon  as  pmssible,  which  will  be 
on  Wednesday. 

I  also  hope  we  will  be  able  to  proceed 
to  the  consideration  of  the  Federal  Elec- 
tion Commission  authorization  bill  on 


Tuesday.  That  may  or  may  not  be  possi- 
ble, but  that  I  will  also  discuss  with  the 
minority  leader. 

The  Fur  Seal  Treaty  I  had  announced 
might  be  disposed  of  on  Tuesday,  but 
I  am  advised  now  that  certain  Senators 
who  are  involved  deeply  in  that  contro- 
versy may  not  be  available  to  participate 
in  the  debate  on  Tuesday,  so  it  may  be 
necessary  for  the  leadership  to  resched- 
ule that. 

I  will  say  to  those  who  are  listening 
that  it  is  the  intention  of  the  leadership 
to  proceed  to  the  consideration  of  the 
Fur  Seal  Treaty  as  soon  as  possible,  in 
any  event  sometime  this  week.  It  has 
been  on  the  calendar  for  a  long  time,  and 
we  have  gone  to  great  lengths  to  accom- 
modate the  convenience  of  a  number  of 
Senators  more  than  once  and,  frankly. 
I  would  Uke  to  see  it  disposed  of.  So 
sometime  this  week  I  hope  we  can  agree 
on  the  time.  If  we  cannot  agree  on  the 
time,  it  may  be  necessary  to  move  to 
go  into  executive  session  for  the  purpose 
of  considering  that  item. 

Mr.  President,  there  may  be  other 
items  we  may  be  able  to  deal  with  this 
we^  and,  of  course,  the  main  cxie  is  the 
reconciliation  package.  It  is  the  hope  of 
the  leadership  that  all  of  the  reconciUa- 
tion  biUs  can  be  repwted  from  the  sev- 
eral jurisdictional  committees  to  the 
Budget  Committee  not  later  than  the 
lOth  of  June,  which  is  the  day  after  to- 
morrow, and  that  l^r  the  12th  of  June. 
the  statutory  date  for  receiving  those  re- 
ports, the  Budget  Committee  will  be  in 
position  to  package  thase  reconciliation 
bills  in  several  bills  they  have  received, 
and  have  them  ready  to  report  to  the 
floor  for  consideration  during  the  follow- 
ing week,  that  is.  during  the  week  of  the 
15th  of  Jime. 

We  simply  must  do  those  bills  as 
promptly  as  p<»sible,  and  I  expect  by 
the  middle  of  that  week,  say,  by  the  17th 
of  June,  that  we  should  be  in  position  to 
move  to  their  consideration. 

There  is.  of  course,  a  20-hour  time  lim- 
itation by  statute,  which  can  be  reduced 
on  a  nondebatable  motion.  I  would  not 
plan  to  move  to  reduce  the  time  unless 
that  became  actually  necessary,  but  all 
Members  should  be  on  notice  that  the 
reconciliation  bill  as  packaged  and  pre- 
sented by  the  Budget  Committee  will 
have  priority  over  virtually  everything 
else  we  may  consider. 

Mr.  President,  after  that  somewhat 
rambling  and  more  lengthy  prognostica- 
tion than  planned.  I  renew  my  request 
of  the  minority  leader  as  to  whether  or 
not  we  might  be  able  to  waive  1  day  from 
the  3 -day  rule  on  the  food  stamp  bill  in 
order  to  permit  us  to  take  it  up  on 
Tuesday. 

Mr  ROBE31T  C  BYRD.  Mr.  President. 
speaking  personally  I  would  have  no  ob- 
jection   But   I  imderstand  there  is  an 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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objection  or  objections  on  this  side  to 
proceeding  before  the  3-day  rule  has 
elApeed  on  this  particular  bill. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  I  wonder  if  there  Is  any  pes* 
siblll^  of  reexamining  that  question? 
I  do  not  wish  to  press  unduly,  but  the 
minority  leader  knows  better  than  any- 
body else  in  this  Chamber  the  urgency 
of  trying  to  move  the  schedule  of  the 
Senate  as  promptly  as  possible. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  review  the  prospects. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  Presidait,  I  have  no  further  re- 
quirement for  my  time  under  the  stand- 
ing order,  and  I  will  be  glad  to  yield  now 
a  minute  of  that  time  to  the  distin- 
guished President  pro  tempore,  the  Sen- 
ator fnHn  South  Carolina. 

(Mr.  SIMPSON  assumed  the  chair.) 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR NUNN  ON  THURSDAY,  JUNE 
11.  1981 

Mr.  BAKER.  Mr.  President,  is  there 
a  special  order  for  the  recognition  of 
the  Senator  from  Georgia  (Mr.  Nunn) 
on  Tuesday,  June  9? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  there  is. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  order  be  vitiated  and 
that,  instead,  the  special  order  for  the 
recognition  of  the  distinguished  Sena- 
tor from  Georgia  be  entered  on  the  same 
basis  for  Thursday,  June  11,  1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT  ON  S.  1297 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  distinguished  majority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  star  print  be  made  of  S.  1297 
to  correct  its  title.  This  correction  will 
Indicate  that  8.  1297  will  amend  title  38. 
United  States  Code,  and  not  title  18. 
United  States  Code,  as  originally  printed. 

I  send  to  the  desk  a  corrected  copy  of 
8.  1297  and  ask  unanimous  consent  that 
the  Clerk  make  the  necessary  correction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  | 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  if  there 
is  no  request  by  any  other  Senator  for 
time  under  the  standing  order,  I  would 
be  happy  to  yield  that  time  remaining 
to  the  distinguished  minority  leader  if 
he  has  any  need  for  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  majority 
leader.  I  have  no  need  for  the  time.  Ab 
a  matter  of  fact,  I  am  prepared  to  yield 
my  own  time  back,  also. 

Bir.  BAKER.  Mr.  President.  I  yield 
back  the  time  remaining  allocated  to 
me  under  the  standing  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  back  the  time  on  this  side. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  12:30.  during  which  time 
Senators  may  speak  for  not  to  exceed  5 
minutes  each. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  F.  BYRD,  JR.,  ON 
WEDNESDAY.  JUNE  10.  1981 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  spe- 
cial order  for  the  recognition  of  the 
distinguished  senior  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.)  for  a  pe- 
riod not  to  exceed  15  minutes  after  the 
period  for  the  recognition  of  the  two 
leaders  under  the  standing  order  on 
Wednesday,  June  10. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECEIPT  OF  THE  SIXTH  ANNUAL 
REPORT  OF  THE  NATIONAL  COM- 
MISSION FOR  EMPLOYMENT 
POLICY 

Mr.  THURMOND.  Mr.  President,  as 
the  President  pro  tempore  of  this  body,  I 
have  received  the  sixth  annual  report  of 
the  National  Commission  for  Employ- 
ment Policy  for  the  calendar  year  1980. 
This  report  is  available  for  review  by  my 
colleagues  in  my  office. 


NOMINATIONS     OF     CHESTER     A. 
CROCKER  AND  MYER  RASHISH 

Mr.  BAKER.  Mr.  President,  I  observe 
that  the  distinguished  Senator  from 
North  Carolina  is  on  the  floor.  In  view  of 
the  fact  that  we  do  not  have  time  agree- 
ments on  the  Crocker  and  Rashish  nomi- 
nations, and  I  know  of  his  considerable 
interest  in  these  matters.  I  wonder  if  he 
would  give  us  any  further  idea  on  how  we 
might  proceed  on  those  nominations? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  distinguished 
majority  leader.  I  want  to  assure  him 
now,  as  I  have  assured  him  in  the  past, 
that  I  have  no  wish  to  hold  up  any  nomi- 
nations beyond  the  constraints,  perhaps 
self-imposed,  that  I  find  in  the  Constitu- 
tion, the  advice  and  consent  requirement 
of  Senators. 


I  frequently  said  that  I  have  nothing 
personal  against  any  of  these  nominees 
but  have  questions,  as  I  have  had  and  as 
I  still  do,  for  a  couple  of  them.  I  know 
that  the  majority  leader  understands 
that  I  wish  to  pursue  what  I  perceive  to 
be  my  responsibility. 

Let  us  first  address  Mr.  Hashish's  nom- 
ination. I  am  today  sending  a  letter  to 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee,  Mr.  Percy. 
For  the  record,  I  might  as  well  read  it 
in  its  entirety.  It  is  not  all  that  long. 

Deak  Mb.  Chaxxman:  You  have  been  most 
gracious  to  members  of  the  Committee  on 
Foreign  Relations,  be  they  Republican  or 
Democratic  members.  In  their  requests  that 
nominees  be  called  back  before  the  Com- 
mittee for  further  questioning  where  such 
additional  Inquiry  Is  requested. 

I  need  point  only  to  the  case  of  Dr.  Le- 
fever  as  one  example  of  this.  And.  certainly, 
you  were  most  accommodating  to  minority 
members  of  the  Committee  in  the  cases  of 
Messrs.  Pauken  and  Malone. 

It  Is  In  this  spirit  of  cooperation  that 
I  request  that  the  Committee  on  Foreign 
Belatlons  ask  lii.  Myer  Rashish,  nominated 
for  Undersecretary  of  State  for  Economic  Af- 
fairs, be  called  again  before  the  Committee. 
so  that  Senators  might  question  him  con- 
oemlng  his  recommendation  that  100  Cater- 
pillar plpelayers  be  sold  to  the  Soviet  Union. 

Then  I  continue  in  my  letter  to  Sena- 
tor Percy: 

While  you  and  I  both  wish  that  U.8.  In- 
dustry prosper  in  its  sales  to  foreign  nations, 
ttils  proposed  sale  Is  highly  Inapproprlat*. 
given  the  continuing  Soviet  aggression  In 
many  parts  of  the  world,  directly  challeng- 
ing U  S.  interests  on  a  broad  front.  I  need 
only  note  continued  Soviet  military  action 
in  Afghsmistan,  and  Soviet  threats  in  Poland. 

I  am  particularly  concerned  that  theM 
plpelayers  might  have  nUlltary  application. 
For  example,  I  am  told  that  they  might  be 
used  to  further  Soviet  military  action  In 
Afghanistan,  building  a  pipeline  there  to 
supply  the  Soviet  military  with  badly-needed 
petroleum  products.  More  ominous  Is  their 
potential  use  In  constructing  an  under- 
ground command,  control  and  communica- 
tions network  for  the  Soviets.  Such  a  net- 
work could  render  ineffective  our  satellite 
and  other  intercepts  of  Soviet  military 
communications  and  thereby  make  more 
unstable  the  already  delicate  ability  of  the 
United  States  to  monitor  and  verify  Soviet 
military  activities. 

Therefore,  I  urge  that  the  Committee  on 
Foreign  Relations  recall  the  Rashish  nonU- 
natlrn.  and  that  hearln^.s  on  the  plpelaver 
matter  and  Mr.  Hashish's  role  In  It  be  held 
at  the  earliest  possible  date. 

I  think  the  public,  the  American  peo- 
ple. Mr.  President,  deserve  to  have  some 
answers  on  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  a  letter  dated  May  20,  1981, 
addressed  to  the  President  and  signed 
by  me  which  deals  with  the  proposed 
sale  of  some  100  plpelayers  to  the  Soviet 
Union.  I  am  still  awaiting  a  reply. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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vs.  Sematx, 
Wathlngton,  D.C.,  May  20, 19S1. 
The  Pxxsmxirr, 
The  White  House 
Washington.  D.C. 

DzAK  Mr.  PuEsmEirr:  I  urge  that  the  pro- 
prosed  sale  of  some  100  plpelayers  to  the 
Soviet  Union  not  be  approved  by  your  Ad- 
ministration. I  have  learned  that  the  De- 
partment of  State  Is  In  the  process  of  rec- 
ommending such  a  sale,  which  could  have 
serious  national  security  Implications. 

While  all  of  us  desire  that  U.S.  Industry 
prosper  in  Its  sales  to  foreign  nations,  this 
sale  Is  inappropriate,  given  the  continuing 
Soviet  aggression  in  many  parts  of  the  world, 
directly  challenging  VS.  and  Western  in- 
terests on  a  bro<ul  front;  and  because  of  na- 
tional security  considerations. 

I  have  an  eq>ecial  concern  that  these  pipe- 
layers — made,  I  am  told,  by  the  Caterpillar 
Company — may  Ije  used  by  the  Soviets  to 
build  additional  pipelines  Into  Afghanistan 
in  support  of  the  Soviet  Invasion  of  that 
country;  or,  more  ominously,  to  construct  an 
underground  command,  control  and  com- 
munications network  for  Soviet  military  use. 
Such  a  network  coiUd  render  Ineffective  our 
satellite  and  other  intercepts  of  Soviet  mUl- 
tary  communications,  and  thus  make  more 
imstable  the  already  delicate  ability  of  the 
United  States  to  monitor  and  verify  Soviet 
military  activities. 

I  urge  your  personal  consideration  of  this 
matter  and  its  obvious  Implications. 
Sincerely, 

Jesse  Helms. 

Mr.  HELMS.  Mr.  President,  this  is  ex- 
actly the  sort  of  issue  I  had  in  mind 
when  I  questioned  whether  establish- 
ment holdovers  would  be  able  to  come 
up  with  new  directives  In  foreign  poUcy. 

Mr.  President,  now  with  reference  to 
the  Crocker  nomination.  Mr.  President, 
there  was  a  little  bit  of  confusion  here 
on  Thursday.  I  mentioned  to  a  very  ca- 
pable and  dedicated  member  of  the  Sen- 
ate staff  that  I  hoped  it  would  be  pos- 
sible to  lift  my  hold  on  the  nomination 
of  Mr.  Crocker  and  perhaps  approve  it 
that  afternoon.  But  the  conversation 
that  I  had  with  Mr.  Crocker  left  some 
questions  imanswered  and  I  decided  that 
it  would  not  be  possible  to  lift  the  hold. 
Later  on  It  was  cleared  up,  but  by  that 
time  the  majority  leader,  as  I  under- 
stand it.  had  been  informed  that  I  had 
in  fact  lifted  the  hold  and  I  had  not. 

But  I  say  to  my  friend  from  Tennessee 
that,  reluctantly,  it  is  my  desire  to  re- 
tain the  hold,  on  behalf  of  mvself  and  a 
number  of  other  Senators,  on  Mr 
Crocker  pending  the  investigation  of 
some  leaks  which  have  occurred  In  his 
area  of  the  State  Department  and  which 
may  well  have  been  the  workT  in  the 
judgment  of  press  reports,  of  Mr.  Crocker 
himself.  It  is  my  understanding  that  the 
Secretary  of  State  is  actively  Investigat- 
ing this  problem. 

nli"^  "^^  ^  """^^  revealing  report  this 
past  Thursdav.  June  4.  in  the  Wall  Street 

th^^f\^^^  '^^  ^^^•'^  emanating  from 
the  State  Department.  It  is  headlined 
aai-T  Is  Probing  News  Leaks  Prom  Office 
Of  Nominee  for  US.  African  Affairs 
f  ost  I  ask  unanimous  consent  that  that 
article  from  the  Wall  street  Journal  be 
prmted  in  the  Record  at  this  point 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Haig  Ts  Pbobing  News  Ijcaks  Fiom  Omcz 

OF  Nominee  fob  U.S.  Amct/n  Avtaibs  Post 

(By  Karen  Elliott  House) 

Chester  Crocker's  confirmation  as  Assistant 
Secretary  of  State  for  African  Affairs  now 
faces  trouble  in  the  State  Department  as  well 
as  In  the  Senate. 

Secretary  of  State  Alexander  Halg  has 
started  Investigating  recent  leak>>  of  confi- 
dential documents  from  Mr.  Crocker's  bureau 
to  newspapers,  and  high-level  State  Depart- 
ment officials  are  making  It  clear  that  they 
bold  Mr.  Crocker  responsible.  Mr.  Crocker  has 
been  running  the  bureau  since  January, 
although  he  hasn't  been  confirmed  by  the 
Senate. 

"Let  me  suggest  that  the  leiks  are  atro- 
cious and  appalling  to  me,"  Mr.  Halg  told 
newspaper  editors  and  broadcasters  at  a 
State  Department  fomm. 

Whether  Mr.  Crocker's  nomination  wUl  be 
withdrawn  won't  be  clear  until  the  investi- 
gation Is  completed,  probably  late  this  week 
or  early  next  week.  But  State  Department 
officials  say  that  Is  possible. 

If  the  nomination  Is  withdrawn,  it  will  be 
a  blow  to  national  security  adviser  Richard 
Allen,  who  pushed  Mr.  Crocker  for  the  Job. 
And  It  wUl  be  a  victory  for  Sen.  Jesse  Helms 
(R.,  N.C.)  who  long  has  opposed  Mr.  Crocker 
as  too  close  to  the  Carter  administration  in 
his  policy  Ideas.  Mr.  Helms  has  said  that  the 
Carter  administration  put  close  ties  with 
black  Africa  ahead  of  friendly  relations  with 
white-dominated  South  Africa  and  that  this 
administration  mustn't  follow  that  line. 

State  Department  officials  insist  that  they 
aren't  bowing  to  Sen.  Helms  and  using  the 
leaks  as  a  rationale  for  dropping  a  nominee 
who  has  become  too  controversial.  Spokes- 
man Dean  Fischer  went  out  of  his  way  yes- 
terday to  say  Mr.  Halg  hasn't  made  any  per- 
sonnel deals  with  Sen.  Helms  lo  win  his  co- 
operation. Sen.  Helms  has  offered  to  drop  his 
opposition  to  Mr.  Crocker  If  the  Secretary 
names  ClUford  A.  Klracofe.  Jr..  a  32-year-old 
researcher  at  the  Fletcher  School  of  Law  and 
Diplomacy  in  MedfofQ.  Mass..  to  Mr.  Crock- 
er's staff  with  responsibility  for  southern 
Africa  policy. 

Mr.  Crocker  says  that  he  Is  willing  to  con- 
sider Mr.  Klracofe  along  with  anyone  else 
who  applies  for  a  job  but  that  Secretary  Haig 
doesn't  want  Sen  Helms  selecting  the  State 
Department  staff.  Mr.  Crocker  aads  that  he 
hasn't  been  told  that  the  administration  may 
be  reconsidering  ials  nomination. 

Regardless.  Mr.  Crocker,  an  African  expert 
who  served  in  the  Nixon  administration, 
suddenly  has  few  defenders.  The  White 
House  now  says  the  State  Department  must 
push  his  confirmation  In  the  Senate.  And 
Stale  Department  officials,  notlns  he  was  Mr. 
Allen's  choice  rather  than  Mr.  Halg's.  says 
the  White  House  must  fight  thi  battle  with 
Mr.  Helms  for  Senate  connrmatlon.  Mr. 
Helms  has  blocked  a  full  Senate  vote  on 
Mr.  Crocker's  confirmation  since  the  Senate 
Foreign  Relations  Conunittee  recommended 
approval  by  a  16-to-O  vote  last  month. 

At  a  minimum,  Mr.  Crocker  appears  In 
danger  of  becoming  an  example  of  this  ad- 
ministration's determination  to  stop  news 
leaks.  Publication  by  The  Washington  Post 
and  The  New  York  Times  of  documents  Mr. 
Crocker  drafted  to  outline  administration 
African  policy  has  compounded  hlj,  troubles. 
"We  don't  know  who  did  it.  but  as  head  of 
the  bureau  he  must  beij-  responsibility,"  sajrs 
a  State  Department  official. 

Just  last  week,  John  Shaw,  a  consultant 
on  personnel  to  Richard  Kennedy.  Under 
Secretary  of  State  for  Management,  was  dis- 


missed. State  DepArtment  ofllcUls  say.  Tb» 
reason,  they  say,  is  that  he  disclosed  to  tb« 
press  that  the  administration  <6  considering 
nominating  Joseph  Reed,  an  aide  to  Chase 
Manhattan  Bank's  former  chairman.  David 
Rockefeller,  as  Amt>assador  to  Morocco. 

As  for  Mr.  Crocker.  St*te  Department  of- 
ficials now  say  that  Mr.  Halg  has  long  had 
doubts  about  the  nominee's  managerial  abU- 
liies.  And  they  suggest  that  Mr.  Crocker's 
African  trip  earlier  this  year  when  South  Af- 
rica's leaders  refused  to  meet  with  him  was 
"lll-tlmed."  Explains  one  official.  "Our  con- 
cerns aren't  ideological  but  managetlal." 

But  Mr.  Crocksr's  problems  appear  to  have 
taken  a  turn  for  the  worse  after  a  meeting 
late  last  month  between  Secretary  Halg  and 
Sen.  Helms,  whose  concerns  ore  Ideological. 

Mr.  Crocker,  who  has  written  extensively 
on  Africa,  has  said  publicly  that  he  favors 
strong  ties  with  South  Africa  but  that  he  be- 
lieves it  is  possible  for  the  U.S.  to  remain 
friends  with  Important  black  African  state* 
as  well. 

Mr.  HELMS.  Mr.  President,  in  order 
that  it  may  become  obvious  to  my  col- 
leagues of  the  ecctent  and  nature  of 
the  leaks  from  Mr.  Crocker's  office.  I 
ask  imanimous  consent  that  the  article 
"U.S.  Details  Terms  for  Closer  South 
African  Ties."  from  the  Washington 
Post  of  May  29,  1981,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rcc- 
ORD.  as  follows: 

vs.  Details  Timus  rom.  CLoea  SorrrB 
AraicAH  Ties 

(By  Joe  Ritchie) 
The  United  States  has  Indicated  to  Soutfa 
Africa  in  clear  terms  that  it  Is  wUllng  to 
"open  a  new  chapter"  In  bilateral  ties  In  ex- 
change for  cooperation  on  combating  Soviet 
infiuence  In  southern  Africa  and  on  at- 
taining an  "internationally  acceptable"  solu- 
tion in  Namibia,  according  to  State  Depart- 
ment working  papers. 

U.S.  officials  confirmed  basic  information 
contained  in  several  of  the  briefing  papers 
which  were  drafted  by  high-level  VS.  offl- 
cials  in  preparation  for  the  recent  visit  by 
South  African  Foreign  Minister  Roelof  (Plk) 
Botha.  The  documents  were  made  available 
to  the  Washin^on  Post  by  RandaU  Robin- 
son, the  executive  director  of  TransAfrlca, 
a  black -oriented  lobbying  group  on  African 
affairs  that  consistently  has  opposed  South 
African  racial  policies. 

One  of  the  papers  suggested  that  If  the 
South  Africans  cooperate  on  an  "intema- 
t;»na'.ly  acc?p"ab:e  s^'.f'.Tn-nt"  of  the  prob- 
lem of  Namlbian  Independence  the  United 
States  can  "work  to  end  South  Africa's  pole- 
cat status  In  <he  world  and  seek  to  restore  Its 
place  at  a  le^timate  and  Important  regional 
actor  with  whom  we  can  cooperate  prag- 
matically." 

Secretary  of  State  Alexander  M.  Halg.  Jr., 
was  advised  by  his  top  aid  on  Africa  that 
the  adnUnlstratlon  should  respond  to  South 
African  cooperation  on  NaoUbia — a  territory 
South  Africa  continues  to  control  under  an 
expired  League  of  Nations  mandate — with 
"smaU  but  concrete  steps  such  as  the  nor- 
malization of  our  military  attache  relation- 
ship." 

The  two  countries  have  greatly  reduced 
their  military  representations — to  one  at- 
tache each — since  Pretoria  acctised  three 
American  attaches  of  taking  aerial  photo- 
graphs of  secret  Installations  In  April  1979. 

A  recurring  theme  In  the  documents  is 
the  role  South  Africa  can  pUy  In  helping  tbe 
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mnltad  StatM  counter  Soviet  influence  in 
such  pUow  u  NamlbU  and  Angola.  The 
new  chutoft  for  improved  relations,  as  one 
of  Haig's  advlaers  put  It,  "represents  an  op- 
portunity to  counter  the  Soviet  threat  m 
Africa." 

Stafte  Department  officials  reflected  aware- 
new  Vba/t,  ttaelr  talks  with  the  South  Africans 
had  potential  pitfalls.  Assistant  Secretary  of 
State-deelgnate  for  African  Affairs  Chester 
A.  Crocker  advised  Hal«  that  "South  African 
truculence  (which  can  be  coated  with  great 
ch*rm)  Is  compounded  with  the  fact  that, 
as  an  International  pariah,  the  country  has 
'had  no  meaningful,  balanced  bilateral  rela- 
tions In  recent  memory.' " 

"Thus,"  Crocker  continued  "the  South 
Africans  deeply  resent  being  treated  as  an 
embarrassment  and  are  not  used  to  the  give- 
and-take  of  pragmatic  relations.  If  the  South 
Africans  still  wr  nt  to  vent  their  frustrations, 
I  fear  you  will  be  subjected  to  Pik's  rhetoric. 
Thus,  It  is  In  your  interests  to  take  control 
of  the  meeting  from  the  beginning." 

Although  there  have  been  broad  hints  of  a 
abift  In  the  Reagan  administration's  public 
posture  toward  South  Africa— particularly 
compared  with  the  Carter  administrations 
approach  of  cooperaUng  more  with  black  Af- 
rica and  confronting  South  Africa  on  its 
racial  policies — the  background  papers  pro- 
vide some  of  the  clearest  documentation  to 
date  of  how  far  the  United  States  is  willing 
to  go  to  help  the  internationally  isolated 
Pretoria  government  attain  some  degree  of 
re^>ectability  In  the  world. 

In  a  twckground  briefing  for  reporters  on 
Blay  16  after  Botha's  talks  here,  the  Rea- 
gan administration  announced  that  It  was 
pursuing  a  policy  of  "constructive  engage- 
ment" with  the  South  Africans,  rather  than 
the  previous  policy  of  "confrontation." 

Reporters  were  not  given  details  of  im- 
pending changes  in  the  U.S.-South  African 
relationship. 

By  aligning  Itself,  however  marginally. 
with  South  Africa,  the  United  States  is  tak- 
ing a  calculated  risk  that  it  will  not  com- 
pletely alienate  many  Third  World  countries, 
particularly  in  black  Africa,  where  F^etoria 
Is  viewed  as  a  pariah  because  of  Its  official 
poUcy  of  apartheid,  or  institutionalized  sep- 
aration of  the  races. 

Nigerian  President  Shehu  Shagarl.  on  a  re- 
cent state  visit  to  Britain,  warned  the  United 
States  against  tilting  its  policy  on  Africa 
toward  Pretoria  or  helping  the  South  Afri- 
cans back  the  rebel  forces  of  Jonas  Savimbl 
In  Angola.  Shagarl  said  it  would  be  "very 
unwise"  for  Washington  to  back  rebels  m  a 
sovereign  African  nation.  Nigeria  Is  the  sec- 
ond-largest supplier  of  foreign  oil  to  the 
United  States,  supplying  1.2  million  ban«ls 
per  day. 

An  American  shllt  toward  South  Africa 
also  confronts  head-on  key  issues  such  as 
Namibia,  military  cooperation  and  exports 
of  strategic  minerals,  such  as  enriched 
uranium. 

The  State  Department  papers  reflected  the 
thinking  of  senior  officials  on  the  US  -South 
African  relationship,  officials  said.  Robinson 
aald  he  obtained  the  papers  from  a  State 
Department  employe,  and  U-S.  officials  con- 
firmed their  authenticity.  Robinson  would 
not  reveal  his  source. 

Robinson  said  he  passed  on  the  documents 
because  he  felt  that  the  United  States  is 
"moving  Into  a  de  facto  alliance  with  South 
Africa  In  exchange  for  no  clear  commitments 
on  South  Africa's  part'  and  that  there 
should  be  a  wider  public  debate  on  the 
Issue. 

The  U.S.  view  of  the  new  developing  rela- 
tionship Is  that  It  is  a  more  pragmatic  ap- 
proach to  dealing  with  the  South  Africans, 
that  the  United  States  will  be  in  a  better 
position  to  pressure  the  South  Africans  for 
change  If  it  shows  willingness  to  support 
positive  movement  for  change. 


According  to  the  paper  prepared  by  Crocker 
for  Halg's  talks  with  Botha,  the  United  States 
sees  its  new  relationship  as  being  "based 
upon  our  shared  hopes  for  the  future  pros- 
perity, security  and  stability  of  southern  Af- 
rica, constructive  changes  within  South  Af- 
rica and  our  shared  perception  of  the  role  of 
the  Soviet  Union  and  its  surrogates  In 
thwarting  those  goals." 

The  U.S.  position  was  that  although  Wash- 
ington and  Pretoria  "may  continue  to  differ 
on  apartheid,"  the  U.S.  "can  cooperate  with 
a  society  undergoing  constructive  change." 

African  diplomats  Interviewed  here 
stressed  that  as  long  as  South  Africa  con- 
tinues its  policies  of  apartheid,  they  can- 
not cooperate  with  Pretoria,  and  they  said 
they  were  watching  closely  the  formulation 
of  the  new  administration's  policy  on  south- 
ern Africa.  The  Africans  are  also  concerned 
that  the  United  States  would  abandon  Its 
support  of  U.N.  Security  Council  Resolution 
435.  which  it  and  the  Africans  currently  ac- 
cept as  the  bSLSis  for  Namibian  independence. 

According  to  the  May  16  briefing,  the 
United  States  and  South  Africa  did  not  fully 
achieve  a  meeting  of  minds  on  Namibia. 

Nevertheless,  at  a  news  conference  upon 
his  return  to  South  Africa,  Botha  hailed 
what  he  called  a  new  American  realism  on 
the  Namibian  question. 

"All  aroimd  I  found  a  much  greater  grasp 
and  understanding,  the  ability  to  look  at 
South  Africa  in  a  different  light,  to  see  the 
importance  of  the  Cape  (of  Good  Hope] 
route  in  a  clear  way.  our  strategic  minerals 
and  other  things." 

Another  document  left  behind  by  the 
South  Africans  said  they  would  be  prepared 
to  secure  U.S.  access  to  critical  minerals  and 
naval  facilities,  and  generally  protect  U.S. 
financial  and  trade  interests  in  the  region, 
if  Washington  recognized  that  there  are  "no 
shortcut  solutions  to  the  question  of  the 
e  ercise  of  political  power  in  South  Africa." 

In  another  paper,  a  secret  South  African 
summary  of  the  sticky  nuclear  relationship 
between  the  two  countries,  Pretoria  asked 
Washington  to  review  its  policy,  established 
under  the  Carter  administration,  of  forbid- 
ding export  licenses  lor  enriched  nuclear  fuel 
to  South  Africa  as  long  as  South  Africa  does 
not  adhere  to  the  Nuclear  international 
safeguards  at  Its  research  facilities. 

State  Department  officials  said  the  United 
States  has  not  changed  its  position,  al- 
though discussions  are  continuing  on  the 
problem.  There  has  been  a  four-year  im- 
passe over  U.S.  refusal  to  ship  fuel  under 
terms  of  a  South  African  contract  with  the 
Department  of  Elnergy. 

Overall.  U.S.  officials  emphasized  that  the 
South  Africans  did  not  obtain  all  that  they 
thought  they  might  from  the  U.S.  side  dur- 
ing Botha's  visit,  but.  as  one  source  put 
It.  "They  haven't  gotten  beaten  over  the 
head  repeatedly  with  postxiring.  either." 

Mr.  HELMS.  Mr.  President,  just  yes- 
terday, the  Johannesburg  Sunday  news- 
papers were  busily  publishing  further 
information  which  has  all  the  appear- 
ances in  the  world  that  it  too  came  from 
Mr.  Crocker's  office.  Indeed  could  it  have 
come  from  Mr.  Crocker  himself. 

Moreover,  whoever  leaked  this  mate- 
rial attempts  to  deflect  the  blame  for 
the  leaks  by  implying  that  it  may  have 
come  from  the  office  of  Senator  Helms 
of  North  Carolina. 

Well,  the  interesting  part  of  that,  Mr. 
President,  is  that  the  Senator  from 
North  Carolina  never  had  the  informa- 
tion that  was  leaked.  And  I  do  not  want 


to  appear  to  be  in  the  state  of  high 
dudgeon  about  this  thing,  but  Mr. 
Crocker  had  better  sweep  fu-ound  his 
own  door  instead  of  referring  to  this 
Seiiator  or  any  other  Senator,  partic- 
ularly when  thio  Senator  has  never  had 
in  his  possession  nor  has  any  member 
of  my  staff  had  in  his  possession  the 
information  that  was  leaked. 

I  wish  to  say  very  emphatically  that 
neither  this  Senator  nor  anybody  asso- 
ciated with  me  was  responsible  in  any 
way  for  leaking  the  material  in  question. 

This  material  appeared  in  the  Sunday 
Times  and  the  Sunday  Express  in 
Johannesburg.  They  are  both  sister 
newspapers  of  the  same  publisher.  And 
I  think  the  Senators  reading  these 
stories,  when  they  become  available,  will 
agree  that  thev  were  published  in  an 
obvious  attempt  to  boost  Mr.  Crocker's 
reputation  in  South  Africa  immediately 
previous  to  his  plarmed  visit  there  this 
week. 

Now  1 3th  of  these  newspapers,  it  needs 
to  bo  said,  Mr.  President,  have  been  very, 
very  close  to  Mr.  Cracker.  They  praise 
him  fairly  constantly  and  very  highly, 
wh  ch  is  their  right.  They  have  published 
many  of  Mr.  Crocker's  own  articles  imder 
his  byline.  At  the  time  of  the  visit  of 
South  African  Foreign  Minister  Pik 
Botha  to  this  country,  these  newspapers 
published  intimate  and  confidential  de- 
tails of  that  visit. 

Mr.  President,  I.  of  course,  do  not  yet 
have  veterdav's  newspapers  from  Johan- 
nesburg, but  the  articles  in  question 
have  been  read  to  me  over  the  telephone 
and  I  ask  unanimous  consent  that  ex- 
cerpts from  one  of  them  be  printed  at 
this  point  in  the  Record. 

There  being  no  obection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Johannesburg  Sunday  Express, 

June  7,    1981] 

The  Big  Day   for   Cbockek 

Meanwhile  the  U.S.  State  Department  and 
according  to  some  sources,  the  CIA.  are  con- 
ducting a  witch  hunt  to  discover  who  leaked 
confidential  American  government  docu- 
ments to  Transafrlca.  .  .  .  There  has  been 
speculation  that  the  documents  were  leaked 
by  a  source  close  to  Senator  Helms  to  help 
block  Dr.  Crocker's  appointment.  But  Trans- 
afrlca director  Randall  Robinson  vehemently 
denies  this. 

•  •  •  •  • 

The  right  wing  Helms  disagrees  violently 
with  what  he  perceives  as  Dr.  Crocker's  soft- 
ne-ss  regarding  closer  ties  with  South  Africa. 
The  vote  was  put  on  hold  at  the  request  of 
Senator  Jesse  Helms  who  has  been  attempt- 
ing to  block  the  appointment.  However.  Sen- 
ator Howard  Baker  told  Senator  Helms  this 
week  that  the  vote  could  not  be  delayed  any 
longer.  Senator  Helms  has  apparently  ad- 
mitted to  Senator  Baker  that  he  is  unable 
to  rustle  up  enough  Senate  votes  to  defeat 
E)r.  Crocker's   appointment. 

Mr.  HELMS.  Mr.  President,  now  where 
did  the  newspapers  get  this  information? 
I  think  Alexander  Haig  knows  where  the 
newspapers  got  that  information.  And 
that  is  the  reason  I  am  continuing  a  hold 
on  Mr.  Crocker. 
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But  the  newspapers  said  "based  upon 
State  Department  sources."  Now  I  think 
that  the  State  D3partment  had  better  get 
its  act  straight  in  terms  of  this  leaking 
business. 

I  intend  to  have  more  information 
than  I  now  have.  Mr.  President,  before  I 
will  consent  to  the  consideration  of  the 
Crocker  nomination. 

Mr.  President,  I  went  into  this  at  some 
length  because  I  wanted  my  distin- 
guished majority  leader  and  other  Sena- 
tors to  know  that  this  is  not  a  frivolous 
thing  on  my  part.  I  take  the  advise  and 
consent  responsibility  seriously.  I  can 
assure  the  majority  leader  and  other 
Senators  that  until  I  can  reach  the  con- 
clusion that  I  have  fulfilled  my  obhgation 
under  that  constitutional  requirement  I 
will  gladly  and  quickly  resist  the  nomina- 
tion to  confirm.  I  do  hope  the  majority 
leader  understands  my  position. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina.  It 
leaves  us  however,  with  a  major  dilem- 
ma. I  have  not  the  slightest  doubt  that 
what  the  Senator  from  North  Carolina 
says  is  correct.  He  knows  that.  But  by 
the  same  token  when  I  wais  informed  on 
Thursday  that  the  holds  had  been  lifted. 
I  proceeded  to  seek  to  obtain  unani- 
mous consent  to  proceed  to  the  consider- 
ation of  these  two  nominations  today. 
As  I  pointed  out  earlier,  there  is  no  time 
limit  for  debate  on  these  two  nomina- 
tions, unlike  the  Wick  nomination  on 
which  there  is  an  hour  to  be  equally  di- 
vided. I  was  not  aware  that  the  Sen- 
ator from  North  Carolina  wished  to  in- 
terpose his  objections  to  these  nomina- 
tions again  until  this  morning 

I  would  make  this  proposal,  Mr.  Presi- 
dent: I  think  that  under  the  order  just 
entered  we  are  going  to  be  out  of  morn- 
ing business  not  later  than  12:30.  At 
12:30.  we  are  to  go  to  the  consideration 
of  the  Wick  nomination.  I  propose  to 
leave  that  effective. 

By  the  wav.  I  do  not  know  of  any  par- 
ticular reason  to  have  a  rollcall  vote  on 
Mr.  Wick.  I  would  hope  we  might  be 
able  to  confirm  him  this  afternoon  by 
voice  vote.  If  a  rol'rall  is  ordered,  it  will 
go  over  imtU  tomorrow. 

On  the  Rashish  and  Crocker  nomina- 
tions, which  are  to  follow  under  the 
order  just  entered,  I  ask  unanimous  con- 
sent, Mr.  President,  that  we  postpone 
consideration  for  1  hour  while  the  Sen- 
ator from  North  Carolina  and  I  have  the 
opportunity  to  discuss  this  matter  fur- 
ther. 

Mr.  ROBERT  C.  BYRD.  Mr.^President. 
reserving  the  right  to  object,  as  I  under- 
stand the  distinguished  majority  leader 
he  is  not  seeking  to  waive  the  order 
which  has  already  been  entered  in  any 
way,  but  he  merely  seeks  to  postpone  the 
operation  of  that  order  for  1  hour  with 
respect  to  the  nominations  of  Mr. 
Rashish  and  Mr.  Crocker. 

Mr.  BAKER.  The  minority  leader  is 
correct,  Mr.  President.  The  reason  for 
that  is  obvious.  The  way  the  order  stands 
now  as  soon  as  we  finish  the  Wick 
nomination,  we  would  be  on  the  Rashish 
and  Crocker  nominations.  I  have  not 
had  the  opportunity  to  discuss  this 
thoroughly  with  the  Senator  from  North 


Carolina.  I  believe  an  hour  would  give 
us  an  opportimity  to  do  that. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object  and  I  will  not  object. 
I  want  to  pay  tribute  to  my  distinguished 
colleague  from  North  Carolina.  I  have 
watched  him  operate  in  the  Senate  for 
a  long,  long  time.  Certainly.  I  think  that 
the  advise  and  consent  procedure  of  the 
U.S.  Senate  should  not  be  taken  light- 
ly. I  was  interested  in  his  comments  this 
morning.  I  do  hope,  though,  that  we  can 
move  along  on  some  of  the.se  nomina- 
tions. 

I  could  not  help  but  think  during  the 
discussion  of  the  almost  innumerable 
members  who  are  supposed  to  be  at  work 
now  in  the  new  administration  who  are 
not  working  because,  for  a  variety  of 
reasons,  which  some  of  us  do  not  under- 
stand, there  have  been  great  delays  in 
sending  over  nominees  for  Under  Secre- 
tary posts  and  a  whole  series  of  areas 
that  I  happen  to  be  involved  in  because 
of  my  committee  assignments.  I  would 
like  to  plead  once  again  w.th  the  ma- 
jority that  communication  be  made  to 
the  White  House  to  please  move  along 
their  appointees  much  more  rapidly  so 
that  we  can  carry  out  the  advise  and 
consent  procedures  that  have  been  re- 
ferred to  this  morning  by  the  Senator 
from  North  Carolina. 

It  seems  to  me  that  here  we  are  in 
June,  and  certainly  this  has  l)een  the 
slowest  administration  on  record  for 
getting  the  nominees  over  here  to  us  so 
that  we  can  work  our  constitutional  re- 
sponsibilities that  have  been  ably  de- 
scribed by  the  Senator  from  North  Caro- 
lina. 

I  would  just  like  to  insert  these  com- 
ments at  this  time  with  the  hope  that 
the  Reagan  administration  can  get  on 
track  a  little  faster  than  they  have  thus 
far,  and  criticize,  if  I  might,  the  rather 
slow  procedure  in  getting  key  people  in 
key  jobs,  with  the  idea  of  making  this 
administration  a  success. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  renew 
my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Will  the  Senator  restate 
the  request? 

ONE-HOUa  POSTPONEMEKT  OF  HASHISH  AND 
CaOCKES    NOMINATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  we  modify  the 
existing  unanimous-consent  order  so 
that  instead  of  proceeding  immediately 
to  the  consideration  of  the  Rash  sh  and 
Crocker  nomination  after  we  dispose  of 
the  Wick  nomination,  that  the  consid- 
eration of  the  Rashish  and  Crocker 
nominations  be  postponed  for  the  pe- 
riod of  time  of  1  hour  to  give  us  the  op- 
portunity to  consult. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Witliout  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  Pres-dent,  nobody  is 
trving  to  take  advantage  of  anybodv.  I 
know  the  Senator  from  North  Carolina 
well    and    I    know    his    c<»cems    are 


genuinely  well  founded.  I  do  not  doubt 
for  one  moment  the  statements  and  rep- 
resentations that  he  has  made.  It  leaves 
us.  though.  v.ith  a  dilemma.  That  is  the 
reason  for  the  1  hour,  so  that  we  can 
confer  and  .see  if  we  can  find  a  way  out 
of  this  problem.  At  12  30.  3  minutes  from 
now.  we  will  go  to  the  Wick  no.nmation. 

May  I  say  one  final  word  on  the  com- 
ments of  the  dist.nguished  Senator  from 
Nebraska  about  the  slowTiess  of  the  ad- 
ministration in  submitting  nominations. 
That  is  true.  If  he  thmks  he  should  com- 
plain about  it,  ho  should  sit  in  on  some 
of  the  meet.ngs  I  have  with  Republican 
Memt>ers  of  the  Senate.  It  would  make 
his  concern  pale  into  ins  gnificance  be- 
cause there  are  so  many  concerns. 

Mr.  President,  there  are  some  problems 
that  should  be  taken  account  of  to  at 
least  explain  if  not  justify  the  problem. 

One  IS  we  have  a  whole  array  of  new 
statutes,  rules  and  requirements  for  dis- 
closure, for  background  checks,  for  the 
statutes  and  laws  that  have  been  put 
into  force  m  the  last  few  years  which 
make  it  more  difficult,  first,  to  obtain 
good  men  and  women  to  serve  in  Gov- 
ernment, and.  two,  to  comply  with  all 
the  requirements  that  we  in  most  cases 
have  enacted.  That  is  not  a  justification 
but  it  IS  at  least,  in  part,  an  explanation. 

I  have  used  the  same  argument  that 
I  used  with  my  colleagues  on  the  Repub- 
Ucan  side  of  the  aisle.  Judging  by  the 
look  of  amusement  of  my  two  friends  on 
the  other  side  of  the  aisle.  I  do  not  think 
I  have  had  any  more  luck  in  convincing 
them  than  I  have  the  Members  on  this 
side. 

Mrs.  KASSEBAUM  Mr.  President 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBALTbJ.  As  chairman  of 
tlie  African  Affairs  Committee.  Mr 
President.  I  have  greatly  respected  the 
interests  and  concerns  of  the  Senator 
from  North  Carolina  in  the  appointment 
of  the  Assistant  Secretary  for  African 
Affairs.  It  is  a  very  important  appoint- 
ment. I  have  been  very  impressed  with 
the  background  that  Dr  Crocker  brings 
in  consideration  of  this  appointment. 

Given  the  sensitivity  of  the  area  and 
the  great  interest  in  the  formulation  dt 
our  African  policy.  I  think  it  is  Impor- 
tant, and  we  all  recognize  that,  that  we 
move  along  and  get  an  Assistant  Secre- 
tary in  place  so  that  there  can  be  some- 
one to  look  to  for  guidance  m  explaining 
the  formulation  of  this  policy. 

I  would  certainly  like  to  be  prepared. 
as  Senator  Helms  has  been,  to  move  for- 
ward together  so  that  we  rmght  be  able 
to  resolve  this  question  Thank  you.  B«r. 
President.  

The  PRESIDING  OFFICER  The  Sen- 
ator frwn  North  Caro'ira  is  recognized. 

Mr  HELMS.  I  ask  unanimous  consent 
that  I  may  be  permitted  to  proceed  for 
not  more  than  2  minutes. 

The  PRESIDING  OFFICER  Without 
obiection  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  appre- 
ciate the  comments  of  the  distinguished 
Senator  from  Kansas. 

Mr.  President,  let  me  point  out  that 
it  is  my  wish  to  expedite  all  appoint- 
ments whenever  possible.  This  very  af- 
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temooo  I  am  presiding  over  hearings  on 
two  State  Department  nominees,  and  I 
Intend  to  expedite  these  nominations  be- 
cause I  think  these  nominees  are  good 
men.  Ttit  two  nominations  in  question 
are  those  of  Ambassador  Thomas  O. 
Bnders  to  be  Assistant  Secretary  of  State 
for  Inter-American  Affairs  and  of  Am- 
bassador J.  William  Middendorf  II.  to  be 
Ambassador  to  the  Organization  of 
American  States. 

I  just  want  the  record  to  be  clear  that 
there  has  been  no  untoward  holdup  of 
any  nomination  with  which  I  have  been 
associated. 

I  do  think  that  the  Senate  has  the  duty 
to  examine  all  nominees,  part  c ularly 
those  in  regard  to  the  tenuous  state  of 
our  foreign  policy  and  our  foreign 
relations. 

Mr.  President.  I  thank  the  distin- 
guished majority  leader.  I  must  sav  that 
I  did  not  know  an  agreement  had  been 
reached  earlier  this  morning  with  respect 
to  these  nominations,  but  he  and  I  can 
disciiss  that  privately. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  go 
Into  executive  session  to  proceed  to  the 
consideration  of  the  nomination  of 
Charles  Z.  Wick,  of  California,  to  be  a 
Director  of  the  International  Communi- 
cations Agency.  The  clerk  will  state  the 
nomination. 


INTERNATIONAL  COMMUNICA- 
TIONS AGENCY 

The  assistant  legislative  clerk  read  the 
nomination  of  Charles  Z.  Wick,  of 
California,  to  be  Director. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  is  the  con- 
trol under  the  order  allocated  to  the 
majority  and  minority  leaders? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  yield  myself  1  minute. 

Mr.  President.  I  am  advised  that  we 
have  no  requests  for  time  to  speak  on 
this  nomination  and  no  requirement  for 
a  roUcaU  vote  on  this  side.  The  nomina- 
tion has  been  reported  and  we  have  no 
further  requirement,  I  believe,  for  de- 
bate, since  It  came  out  of  the  Commit- 
tee on  Foreign  Relations  and  has  been 
on  the  calendar  for  a  whUe.  I  am  pre- 
pared to  go  now  to  a  voice  vote  if  that 
is  desirable. 

Mr.  EXCm.  Mr.  President,  likewise,  on 
this  side,  we  have  no  known  requests  for 
speeches  for  or  against  this  nomination 
that  has  been  reported  out  of  the  Com- 
mittee on  Foreign  Relations.  We  are  pre- 
pared to  cooperate  with  the  majority 
leader  to  the  extent  of  yielding  back  any 
time  that  we  have  remaining  and  would 
agree  to  a  voice  vote  of  approval 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  acting  minority  leader. 
I  yield  back  my  time  remaining  under 
the  standing  order. 

•Th6  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  coxiflrmed. 


Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  EXON.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  AGREEMENT  ON  FUR  SEALS 
TREATY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  on  Thursday, 
June  11,  no  later  than  10  a.m.,  the  Sen- 
ate go  into  executive  session  to  consider 
Executive  Calendar  No.  2.  "1980  Proto- 
col Amending  the  Interim  Convention 
on  Conservation  of  North  Pacific  Fair 
Seals,"  and  that  the  treaty  be  taken 
through  all  its  parliamentary  stages 
up  to  and  including  the  resolution  of 
ratification  and  that  the  resolution  be 
under  the  following  time  agreement: 

Two  hours  on  the  resolution  of  rati- 
fication tmder  the  control  of  the  chair- 
man of  the  Committee  on  Foreign 
Relations  (Mr.  Percy)  ; 

Two  hours  on  the  resolution  of  ratifica- 
tion under  the  control  of  the  Senator 
from  Michigan  <Mr.  Levin)  ; 

Four  hours  equally  divided  between 
Senators  Percy  and  Levin  on  a  Levin 
reservation; 

One  hour  equ£dly  divided  between 
Senators  Percy  and  Levin  on  a  second 
Levin  reservation; 

And  that  no  other  reservatiwis. 
amendments,  imderstEuidings,  points  of 
order,  declarations,  and  statements  to 
the  treaty  be  in  order. 

Mr.  President.  I  believe  this  has  been 
cleared  on  the  other  side  of  the  aisle.  I 
inquire  of  the  distinguished  acting 
minority  leader  if  that  is  his  imderstand- 
ing  as  well. 

Mr.  EXON.  Mr.  President,  the  major- 
ity leader  is  correct.  The  outline  of  the 
agreement  that  he  has  just  made  is  ac- 
curate and  we  concur  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
all  Senators. 


I  ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  we  are 
still  in  executive  sess  on,  are  we  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Mr.  President,  under  the 
order  previously  entered,  the  t:me  for 
the  consideration  of  the  Crocker  and 
Rashish  nominations  is  held  in  abeyance 
for  1  hour.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 


riod  for  the  transaction  of  routine  morn- 
ing business  not  to  extend  beyond  1  hour 
from  this  moment,  m  whiCh  Senators 
may  speak  for  not  more  than  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   UNTIL   1   P.M. 

Mr.  BAKER.  Mr.  President,  I  am  told 
by  our  respective  staffs  that  there  are  no 
requests  to  speak  between  now  and  1 
o'clock.  In  order  to  spare  the  legislative 
clerk  the  responsibility  of  calling  the  roll 
to  establish  the  absence  of  a  quorum,  I 
ask  unanimous  consent  that  the  Senate 
stand  in  recess  from  now  until  1  pjn. 
today. 

TTiere  being  no  objection,  the  Senate, 
at  12:39  p.m.,  recessed  until  1  p.m.; 
whereupon,  the  Senate  reconvened  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Gorton). 


ORDER  FOR  ROUTINE   MORNING 
BUSINESS 

Mr.  BAKER.  I  ask  unanimous  consent 
that,  during  that  period,  there  be  a  pe- 


A  REPLACEMENT  MANNED  BOMBER 
FOR  THE  B-52 

Mr.  HEFLIN.  Mr.  President,  the  issue 
on  wh  ch  I  shall  speak  today  is  not  a  new 
one;  indeed,  many  Senators,  far  more 
eloquent  than  I,  have  spoken  out  pas- 
sionately on  this  very  fioor  on  the  same 
subject.  This  familiarity,  however,  does 
not  diminish  the  urgent  need  for  my 
forthcoming  remarks.  The  issue,  of 
course,  is  America's  dire  need  for  an  ef- 
fective msinned  strategic  aircraft  system 
to  modernize  and  round  out  the  "air- 
breathing"  leg  of  our  military  triad.  Tht 
Ssnate  defense  authorization  bill  pro- 
vides $2.1  billion  for  procurement  and 
$302  million  for  research,  development, 
testing  and  evaluation  for  a  long-range 
combat  aircraft  (LRCA) .  I  strongly  con- 
cur in  the  committee's  finding  that  a  new 
manned  strategic  bomber  is  needed  not 
only  to  replace  the  aging  B-52  bomber 
as  penetrating  bomber  for  the  strategic 
triaid,  but  also  in  conventional  roles.  I 
hope  that  when  this  measure  goes  to 
conference  this  money  will  be  retained 
and  I  will  urge  my  colleagues  on  the 
House  side  to  help  in  this  effort. 

Based  on  previous  announcements  by 
the  Department  of  Defense  of  a  major 
breakthrough  in  radar  deception  tech- 
nology— that  is,  the  so-called  stealth 
technology — it  would  appear  that  the 
action  by  the  Senate  is  both  timely  and 
appropriate. 

Mr.  President,  please  grant  me  one 
small  concession  before  I  continue  with 
my  comments  on  this  matter.  We  need 
to  take  one  short  moment  to  reflect  upon 
this  situation  in  the  proper  perspective. 
We — all  of  us — are  here  in  Washington 
for  a  purpose.  We  have  been  elected  to 
safegiiard,  to  the  best  of  our  ability,  the 
composite  interests  of  over  200  million 
human  beings.  This  primarily  entails  the 
charge  upon  this  body  to  maintain  and 
refine  the  freedom  which  our  citizens  can 
proudly  display  to  all  the  peoples  of  the 
world.  Manv  tlireats  incessantly  gnaw  at 
the  foundations  of  our  freedom,  some 
more  effectively  than  others.  We  must 
actively  defend  against  these  Incursions 
by  maintaining  the  strength  to  keep 
them  at  bay. 


One  of  the  most  ominous  and  ubiqui- 
tous forces  at  work  against  us  is  the  vast 
Soviet  machine.  While  the  United  States 
thrives  on  the  freedom  which  is  its  life- 
blood,  the  Soviet  Union  dally  grows 
strcHiger  by  virtue  of  its  burgeoning 
military  strength. 

Let  us  not  deceive  ourselves,  my 
friends,  by  believing  that  we  can  teach 
the  Soviets  peace  by  disarming  ourselves 
and  providing  this  gesture  as  an  example 
for  them  to  follow.  The  powers  in  the 
Kremlin  only  watched  with  a  growing 
mixture  of  boldness  and  relief  as  we  al- 
lowed our  defraises  to  wither  and  decay 
over  the  last  10  to  15  years. 

In  my  judgment,  their  goal  is  not 
peace.  It  is  not  freedom.  The  ultimate 
goal  of  the  Soviet  ideology  is  world 
domination.  Already  the  Soviet  empire 
spans  more  territory  than  the  Roman 
Empire  did  at  its  peak.  Areas  such  as 
the  Persian  Gulf  might  soon  follow 
Afghanistan  and  become  subservient 
satellites  without  the  strong  support  of  a 
formidable  ally,  and  thus  further  aug- 
ment the  expanding  Soviet  stronghold. 

America  has  always  been  a  leader.  We 
have  suffered  the  ingratitude  of  the  peo- 
ple of  the  world  (as  well  as  their  thanks) 
for  our  efforts  as  peacemaker.  Many, 
many  people  have  followed  us  in  good 
faith — resisting  the  threats  of  commu- 
nism and  struggling  to  imitate  our  de- 
mocracy so  that  they  too  could  one  day 
enjoy  the  freedom  taken  for  granted 
within  the  bounds  of  our  great  land. 
Shall  we  let  them,  and  ourselves,  down 
by  acquiescing  to  the  domination- 
minded  Soviets?  I  believe  that  we  must 
regain  and  maintain  military  superiority 
over  the  Soviet  Union  and  any  other  na- 
tion which  might  challenge  us  in  the 
difficult  years  ahead.  Only  through  a  po- 
sition of  unassailable  strength  can  we 
nurture  the  peace  and  freedom  which 
sustains  us  and  our  ideals. 

In  1977,  when,  for  various  reasons. 
President  Carter  mistakenly  stopped  the 
production  of  the  B-1  bomber,  America 
may  have  been  at  a  position  of  rough 
equality  with  the  Soviets.  There  is  no 
doubt  but  that  we  would  l>e  in  a  more 
secure  position  today  if  the  decision  had 
been  to  go  ahead  with  the  production  of 
the  B-1.  smce  that  fateful  date,  however, 
we  have  slipped  at  an  alarming  rate  into 
a  position  of  subordinance  to  the  Soviet 
war  force.  By  both  underestimating  the 
Soviet  ability  and  technology  and  over- 
estimating our  own  capabilities,  we  have 
allowed  ourselves  to  be  backed  into  the 
very  tight  and  very  foreboding  comer 
which  is  currently  our  position.  It  is  now 
up  to  the  Congress  to  recognize  the 
warning  signals  and  make  this  Nation 
strong  enough  once  again  to  reassume 
our  position  as  guardian  of  peace. 

This  can  be  accomplished  only  by 
making  the  results  of  war  absolutely 
devastating  for  the  Soviets. 

Each  day  brings  news  of  fresh  Soviet 
boldness.  Yet  not  only  the  Soviets  grow 
bold.  The  Iranian  tragedy,  the  growtag 
Impunitv  of  the  Ca<!tro  regime,  w'th  its 
crucial  bond  with  the  Soviets,  and  the 
general  loss  of  respect  for  American 
property  and  individual  safety  all  over 
the  world  are  vivid  examples  of  this. 
We  must  rebuild  our  forces  and  show. 


through  quiet  might,  that  the  muscles 
of  the  free  world  have  not  begun  to 
atrophy  and  grow  lax  and  ineffective. 

Mr.  President,  I  could  quote  facts 
and  figures,  v^hich  I  am  sure  you  all  have 
heard  before,  such  as: 

Each  month,  over  three  new  Soviet 
Tupelov  26,  "Backfire,"  bombers  are  be- 
mg  produced.  By  the  end  of  the  1983's. 
the  Soviets  will  have  acquired  and  per- 
fected the  "look-do»Ti,  shoot-down"  ra- 
dar capability  which  will  make  penetra- 
tion missions  all  the  more  difficult.  The 
B-52  is  a  product  of  1940's  technology, 
and  no  matter  how  we  modify  and  up- 
date it,  by  the  end  of  the  1980's,  it  will  be 
useless  except  as  a  standoff  launcher  for 
air-launched  cruise  missiles. 

Even  now,  its  subsonic  speed  and  aging 
frame  malce  it  too  big,  too  "dumb."  too 
slow,  and  too  unreliable  by  our  modem 
standards.  The  B-52  was  designed  to  fiy 
high  above  the  radar  systems  of  its  day ; 
yet.  unfortunately,  the  need  today  is  for 
an  aircraft  which  can  fly  low — as  low  as 
200-feet  above  the  surface — and  subse- 
quently below  the  modem  radar  systems. 
I  ask  you,  which  one  of  you  would  like 
to  pilot  this  grand  old  lady  of  flight 
with  a  full  nuclear  payload.  close  to 
maximum  speed  at  such  an  altitude  un- 
der hostile  conditions.  Indeed,  the  idea 
is  absurd.  By  complementmg  our  cruise 
missile  systems  with  an  aircraft  system 
which  can  effectively  penetrate,  we  force 
the  Soviets  to  strain  their  defenses  and 
not  concentrate  on  a  single  system.  Thus. 
both  the  cruise  missile  and  the  bomber 
are  more  apt  to  be  successful.  By  the 
1990's.  the  technological  limits  now  im- 
posed upon  our  aircraft  will  be  pushed 
further  back,  thus  opening  up  new  and 
currently  unimaginable  avenues  for  im- 
provement. 

At  such  a  time  when  the  Icnow-how  for 
a  more  advanced  manned  aircraft  is  re- 
ality, the  system  which  we  call  for  men, 
could  be  quicldy  and  easily  converted  to 
fit  whatever  void  will  be  created  by  the 
ultimate  retirement  of  the  B-52's  to  the 
Smithsonian — which  I  might  add  is 
where  many  of  them  belong  now.  This 
would  prevent  another  time  lapse  like 
the  one  we  are  presently  experiencing, 
during  which  we  have  no  modem,  effec- 
tive long-range  heavy  aircraft  capabil- 
ity. 

I  could  quote  men  who  have  dedicated 
their  lives  and  energies — indeed  their 
hearts  and  souls — to  the  defense  of  our 
country,  like  Gen.  Richard  Ellis.  Com- 
mander in  Chief  of  the  Strategic  Air 
Command  (SAC) .  who  states  that — 

SAC  believes  the  procurement  of  a  new 
advanced  strategic  manned  bomber  should 
rank  toward  the  top  of  our  national  priori- 
ties: 

Or  Lt.  Gen.  Kelley  H.  Burke,  Deputy 
Chief  of  Staff  for  Research,  Develop- 
ment and  Acquisition,  who  contends 
that^ 

It's  Incredible  at  a  time  when  global  In- 
terests have  never  been  more  demanding 
that  we  should  abandon  the  development  of 
a  long-range  combat  aircraft.  If  we  do,  we 
would  be  the  only  super-power  to  do  so. 

We  cannot  a"aw  that  wonderful 
phrase  "superpower"  to  become  a  nos- 
talgic reminder  of  days  gone  by. 


The  need  is  imperative  for  an  aircraft 
which  functions  as  a  manned,  penetrat- 
ing weapon  system  which  could  effec- 
tively and  consistently  in  a  wartime  at- 
mosphere enter  hostile  airspace,  be  it 
the  Soviet  Union.  Eastern  Europe,  or  the 
Near  East,  debilitate  its  target,  and  re- 
turn safely.  To  borrow  again  from  Lt. 
General  Burke — 

The  penetration  mission  requires  an  air- 
craft that  can  fly  long  distances,  that  can 
carry  large,  diversified  payloads;  that  can 
provide  self-contained  target  acquisition 
and  weapons  delivery;  that  can  defend  ItaeU 
reasonably  weU  against  sophisticated  air  de- 
fenses; that  can  be  reused:  and  moat  Impor- 
tantly, that  can  provide  on-«oene  human 
Judgment  throughout  the  mission. 

Our  options  are  basically  threefold, 
and  I  am  not  today  advocating  a  specific 
aircraft,  as  do  some  of  my  colleagues. 
The  Armed  Services  Committee  in  the 
committee  report  accompanying  this  bill 
makes  it  clear  that  the  President  should 
make  the  decision,  and  that  his  decision 
shauld  be  given  close  scrutiny  by  the 
Congress. 

I  know  my  distinguished  and  knowl- 
edgeable colleagues  of  the  Armed  Serv- 
ices Committee  will  make  a  wise  recom- 
mendation when  all  of  the  pertinent 
information  is  forthcoming  from  the  De- 
fense Department  and  the  Reagan  ad- 
ministration. Perhaps  the  "stretched'' 
FB-Ul,  the  FB-111  B/C,  or  a  version  of 
the  B-1,  a  so-called  "son  of  B-1."  would 
be  appropriate.  The  possibility  of  the 
emergence  of  an  "advanced  technology" 
aircraft  which  incorporates  many  sys- 
tems still  in  their  planning  stages  is  very 
real.  Each  of  these  aircraft  has  its  rela- 
tive merits. 

Programs  which  endeavor  to  enhance 
the  capabilities  of  whatever  aircraft  sys- 
tem does  indeed  finally  go  into  produc- 
tion have  already  come  up  with  bold 
advances.  The  strategic  bcmber  enhance- 
ment program  was  working  to  perfect 
radar  absorbing  materials  to  reduce 
radar  cross  sections,  thus  improving  sur- 
vivability against  both  surface-to-air 
missiles  and  look-down,  shoot-down 
interceptors  until  it  was  killed  by  funding 
shortages.  The  innovative  strategic  air- 
craft design  study  '  ISADS)  was  modified 
after  the  B-1  cancellation  to  study  near- 
term  technology  which  might  be  applied 
to  a  B-52  successor  and  has  recently  sub- 
mitted reports  of  its  findings. 

From  the  information  released  so  far. 
it  appears  that  a  major  technological 
advance  of  great  military-  significance 
has  been  made  with  respect  to  the  ability 
to  conceal  our  aircraft  from  enemy  radar. 
AcccMtiing  to  some  source,  this  tech- 
nology— the  so-called  stealth  tech- 
nology— could  be  appUed  to  any  military 
vehicle  which  can  be  attacked  by  radar- 
directed  fire  Moreover,  former  Secretary 
Harold  Brown  stated  m  a  news  cOTifer- 
ence  last  summer  that  we  are  in  the 
process  of  vigCH-ously  applying  this  tech- 
nology to  develop  a  number  of  military 
aircraft,  and  these  programs  are  showing 
great  promise.  Whether  or  not  this  new 
technology  can  be  applied  to  existing 
aircraft  or  whether  it  would  only  be  ap- 
plicable to  a  "advanced  technol(«y"  air- 
craft, is  not  yet  clear  from  the  nonclas- 
sifled    information    that    is    available. 
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Nevertheless,  I  am  greatly  excited  by 
the  prospects  of  these  developments,  and 
I  certainly  hope  that  any  reluctance  of 
the  administration  or  the  Department  of 
Defense  to  go  forward  with  a  new  air- 
craft development  will  be  largely  over- 
come by  this  technological  breakthrough. 

Proponents  of  the  FB-1 1 1  in  SAC  state 
that  by  1985,  the  FB-111.  or  an  improved 
stretched  version  of  the  bomber  will  be 
the  only  aircraft  capable  of  penetrating 
Soviet  air  defenses  to  attack  targets  there 
In  response  to  an  attack  on  the  United 
States.  The  program  to  modify  the  FB- 
111  would  take  approximately  70  months 
from  production  approval  to  delivery  of 
the  last  aircraft.  This  would  place  the 
avaUabiUty  of  the  FB-111  B/C  much 
so<«er  than  a  B-1  derivative.  Further- 
more, as  pointed  out  by  General  Ellis, 
"The  PB-111  B/C  can  become  the  night/ 
all-weather  aircraft  for  force  projection, 
contingency  and  tactical  nuclear  forces. 
The  added  contribution  that  aircraft 
could  offer  wouM  be  as  significant  in  the 
1990's  as  it  would  be  today." 

Yet,  Mr.  President,  we  must  not  rule 
out  the  possibiUty  of  reviving  the  B-1 
program  which,  had  it  been  continued 
on  its  planned  schedule  3  years  ago, 
would  soon  be  taking  its  place  in  our 
defense  arsenal.  As  I  mentioned  earlier, 
it  was  a  tremendous  mistake  not  to  go 
forward  with  the  program  to  develop 
the  B-1  bomber.  The  B-1  bomber  was 
designed  to  carry  40  percent  of  the  U.S. 
nuclear  weapons  warhead  megatonnage 
against  targets  in  the  U.S.S.R.  It  was 
designed  to  carry  cruise  missiles,  short- 
range  attack  missiles,  as  well  as  conven- 
tional armament.  The  B-1  or  a  more  ad- 
vanced version  of  the  one  cancelled  3 
years  ago  would  probably  be  the  most 
effective  aircraft  available  at  this  time. 
General  Ellis  himself  has  stated  that  he 
would  prefer  the  B-1  over  the  "stretched" 
PB-IH  because  of  its  superior  qualities, 
but  for  certain  cost  and  time  constraints. 
Thus,  Mr.  President.  I  hope  the  planners 
at  the  Department  of  Defense  and  the 
members  of  the  Senate  Armed  Services 
Committee  will  review  very  carefully  the 
possibilities  of  revising  and  accelerating 
the  B-1  program  before  settling  on  a 
final  choice.  When  aU  the  data  is  in  and 
all  the  facts  weighed,  the  B-1  may  stiU 
be  the  plane  which  will  be  the  most  ef- 
fective on  a  dollar  basis. 

In  conclusion.  Mr.  President,  besides 
nuclear  capability,  our  new  aircraft  must 
be  able  to  perform  the  conventional  tasks 
which  hopefully  would  allow  us  to  avoid 
a  nuclear  confrontation.  It  must  be  able 
to  cover  expansive  distances  in  abbre- 
viated times  in  order  to  reach  theater 
conflicts.  It  must  be  able  to  utilize  air- 
strips the  world  over,  imUke  the  albatross 
B-52  which  requires  a  300-foot  wide  run- 
way. Most  importantly,  it  must  be  an 
aircraft  that  we.  the  Members  of  Con- 
gress, the  spokesmen  ultimately  respon- 
sible for  the  lives  of  all  Americans  in  a 
wartime  environment,  can  confidently 
and  proudly  send  our  own  sons  to  bat- 
tle in.  I  advocate  action.  We  must  re- 
place the  B-52  in  its  current  role  with 
an  ahrcraft  system  worthy  of  its  job— 
the  defense  of  the  United  States  of 
America,  its  people,  and  its  institutions. 
We  must,  my  friends,  do  it— before  it  is 


too  late;  I  sincerely  hope  that  it  is  not 
too  late  already. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1:30  P.M. 

Mr.  BAKER.  Mr.  President,  there  are 
other  matters  that  must  be  attended  to 
away  from  the  Chamber  which  will  re- 
quire the  attendance  of  a  number  of 
Senators.  I  therefore  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
until  the  hour  of  1:30  pjn. 

There  being  no  objection,  the  Senate, 
at  1:04  p.m.  recessed  until  1:30;  where- 
upon the  Senate  reassembled  when  called 
to  order  by  the  Presiding  OCQcer  (Mr. 
McClure). 


RECESS  UNTIL  2  P.M. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  2  pjn. 
today. 

There  being  no  objection,  the  Senate, 
at  1:36  p.m.,  recessed  until  2  p.m.;  where- 
upon, it  reconvened  when  called  to  order 
by  the  Presiding  Officer   (Mrs.  Kasse- 

BAUM). 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


UNANIMOUS-CONSENT  AGREE- 

MENT—NOMINATION OF  CHESTER 
A.  CROCICER 

Mr.  BAKER.  Madam  President.  I  ask 
unanimous  consent  that  the  order  with 
respect  to  the  consideration  of  certain 
matters  in  executive  session  be  amended 
in  the  following  manner,  but  before  I 
state  the  request  may  I  say  I  have  dis- 
cussed this  with  the  distinguished  mi- 
nority leader,  with  the  distinguished 
Senator  from  North  Carolina,  and  other 
Senators  as  well. 

Madam  President,  I  ask  unanimous 
consent  that  following  on  after  the  ac- 
tion of  the  Senate  on  the  request  I  am 
about  to  make  that  the  order  of  consid- 
eration of  the  Rashish  and  Crocker  nom- 
inations be  reversed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  before 
I  make  the  unanimous-consent  request 
let  me  offer  this  explanation. 

Madam  President,  on  Thursday  in  the 
closing  moments  of  the  session  the  dis- 
tinguished minority  leader  and  I  were 
conducting  a  colloquy  about  the  desira- 
bility of  clearing  the  calendars,  both  the 
calendar  of  general  orders  and  Executive 
Calendar,  and  the  minority  leader  put 


the  question  to  me  of  when  we  could 
expect  to  have  clearance  on  the  three 
nominations,  that  is  to  say,  Rashish, 
Crocker,  and  Wick,  which  have  been  on 
the  calendar  for  some  time. 

I  was  in  position  to  sidvise  the  minority 
leader  at  that  moment  that  we  could 
clear,  and  indeed  if  it  was  possible  for 
his  side  to  clear,  the  Wick  nomination 
for  consideration  today,  I  hoped  we 
would  be  able  to  clear  the  other  two  soon, 
and  I  indicated  to  the  minority  leader 
that  at  some  point  it  was  my  intention 
to  move  the  consideration  of  those  items 
because  they  had  been  on  the  calendar 
for  a  long  time,  and  I  understood  his 
concern,  but  that  I  had  had  expressed 
to  me  a  great  concern  by  certain  Sena- 
tors, more  than  one  Senator  I  might  add. 
and  that  I  would  continue  to  work  on 
that  with  the  expectation  that  we  would 
have  an  answer  for  him  on  that  question 
very  soon. 

At  that  moment.  Madam  President, 
one  of  our  staff  members  handed  me  a 
note  indicating,  as  I  thought,  that  the 
holds  on  the  Rashish  and  Crocker  nom- 
inations had  been  lifted,  and  I  proceeded 
then  to  ask  for  and  the  Senate  gave 
imanimous  consent  to  add  the  consid- 
eration of  Rashish  and  Crocker  to  the 
list  of  nominees  to  be  considered  in  exec- 
utive session  today. 

Madam  President,  as  it  turns  out. 
there  was  a  misunderstanding  on  at 
least  one  of  those  and,  perhaps,  both  of 
those  nominations.  It  is  not  hard  to 
understand  why  that  would  be  so.  We 
deal  in  Uterally  hundreds  of  requests  on 
calendar  items,  and  it  may  be  more  re- 
markable that  more  mistmderstandings 
do  not  occur  than  actually  do. 

In  any  event,  those  have  been  worked 
out  now,  and  I  have  just  stated  one- 
half  of  the  request,  that  is  to  say,  that 
we  proceed  this  afternoon  to  the  con- 
sideration of  the  Crocker  nomination, 
which  we  will  do  shortly.  By  the  way, 
there  is  no  requirement  for  a  rollcall 
vote  on  this  side  of  the  aisle  on  the 
Crocker  nomination,  and  I  hope  it  might 
be  possible  for  us  to  conclude  the  con- 
sideration of  that  nomination  promptly 
and,  perhaps,  dispose  of  it  by  voice  vote 
this  afternoon. 

If  a  vote  is  ordered,  if  a  rollcall  vote 
is  ordered,  on  the  Crocker  nonndnation, 
then,  in  accordance  with  the  terms  of 
the  order  previously  entered,  it  would  go 
over  imtil  tomorrow. 


UNANIMOUS-CONSENT  AGREE- 

MENT—NOMINATION    OF     MYER 
RASHISH 

Mr.  BAKER.  In  the  case  of  the  Rashish 
nomination.  Madam  President,  I  have  a 
different  proposal  to  make. 

I  now  ask  unanimous  consent  that 
consideration  of  the  Rashish  nomination 
be  postponed  until  a  time  to  be  deter- 
mined as  follows:  Not  more  than  2  days 
after  the  conclusion  of  a  hearing  to  be 
conducted  by  the  Committee  on  Foreign 
Relations  on  the  questions  put  in  the 
letter  by  the  Senator  from  North  Caro- 
Una  today,  that  the  Rashish  nomination 
be  made  the  pending  business  in  execu- 
tive session  before  the  Senate:  that  there 
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be  a  time  limitation  of  1 V^  hours  to  be 
equal^  divided  on  that  nomination. 

Madam  President,  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Relations  is  not  present.  I  have  cleared 
this  with  the  ranking  Democratic  mem- 
ber. Senator  Pell,  and  I  am  the  next 
ranking  member,  and  we  have  Jointly 
agreed  that  such  a  request  by  the  Sena- 
tor from  North  Carolina  is  in  order  and, 
therefore.  I  make  the  request  I  have 
just  stated. 

Madam  President,  the  distinguished 
minority  leader  has  requested  that  I  for- 
bear making  that  request  in  a  formal 
manner  for  the  moment  and,  therefore, 
for  the  time  being  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  caU 
the  roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caD  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  could 
the  distinguished  majority  leader  indi- 
cate when  or  how  soon  he  would  expect 
the  committee  to  conduct  a  hearing? 

Mr.  BAKER.  Yes.  It  would  be  my 
expectation.  Mr.  President,  that  the 
committee  would  have  a  hearing  on  the 
questions  at  hand,  that  is,  the  questions 
put  by  the  Senator  from  North  Carolina, 
within  the  next  day  or  two.  Unfortu- 
nately, the  chairman  of  the  committee 
is  not  in  the  city  at  the  moment,  and  it 
is  not  possible  to  give  a  more  precise 
answer  of  the  question,  but  I  fully  expect 
it  would  be  held  during  the  middle  of 
this  week,  and  we  should  be  able  to 
proceed  within  the  2  days  provided  for 
in  the  order  if  the  order  is  granted  to 
the  consideration  of  the  nomination  of 
Rashish  this  week. 

Mr.  ROBERT  C.  BYRD.  JAr.  Presi- 
dent, I  thank  the  distinguished  majority 
leader.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,   it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  does  the 
order  provide  for  the  consideration  of 
the  Crocker  nomination  at  this  point' 

The  PRESIDING  OFFICER.  It  does. 


NOMINATION  OF  CHESTER  A 
CROCKER  TO  BE  AN  ASSISTANT 
SECRETARY  OP  STATE 

The  PRESIDING  OFi-'lCER.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read  the 
nomination  of  Chester  A.  Crocker,  of 
the  District  of  Columbia,  to  be  an  Assist- 
ant Secretary  of  State. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  nomination. 

The  Senate  proceeded  to  consider  the 
nomination. 

Mrs.  KASSEBAUM.  Mr.  President, 
Chester  Crocker  brings  to  the  office  of 
Assistant  Secretary  of  State  for  African 
Affairs  an  impressive  background  and 
the  personal  skills  that  wiU  enable  him 
to  successfully  meet  the  challenges  of 
our  new  Africa  policy.  Africa  is  a  region 


of  increasing  importance  to  the  United 
States,  as  we  have  become  more  aware 
of  our  geographic,  economic,  miUtary, 
and  poUtical  interests  on  the  continent. 

President  Reagan  is  to  be  congratu- 
lated on  his  nomination  of  Dr.  Crocker 
to  this  position.  He  has  nominated  a  man 
who  is  professionally  trained  in  African 
affairs  and  who  has  almost  20  years'  ex- 
perience in  the  field.  I  beUeve  the  Presi- 
dent's nomination  of  Dr.  Crocker  reflects 
his  understanding  of  the  importance  of 
Africa  to  America's  national  interests 
and  his  desire  to  place  African  policy  in 
the  hands  of  a  true  professional  in  the 
fleld. 

Over  the  past  two  decades.  Dr.  Crocker 
has  been  professionally  involved  in  all 
regions  of  the  continent.  As  a  young  man, 
he  was  a  journalist  covering  Franco- 
phone Africa,  and  later  was  a  news  edi- 
tor covering  all  the  states  and  territories 
of  Africa.  As  a  staff  member  of  the  Na- 
tional Security  Council  and  as  a  profes- 
sor of  poUtical  science  at  Georgetown 
University.  Dr.  Crocker  specialized  in 
African  and  Indian  Ocean  matters,  and 
in  the  role  of  mihtary  power  in  foreign 
policy. 

This  combination  of  an  understanding 
of  the  internal  and  regional  complexities 
of  Africa  and  an  understanding  of  the 
strategic  issues  surrounding  Africa  has 
been  reflected  in  the  policy  recommenda- 
tions Dr.  Cr<x;ker  has  successfully  made 
to  the  new  administration.  He  is  com- 
mitted to  addressing  the  legitimate  se- 
curity concerns  of  those  states  threat- 
ened by  Soviet  and  Cuban  military  in- 
volvement on  the  continent  and  by  the 
expansionist  aspirations  of  Colonel 
Qadhafl.  At  the  same  time,  he  is  fully 
committed  to  increasing  America's  role 
in  the  economic  development  of  the  con- 
tinent, both  through  the  private  and 
public  sectors. 

Most  importantly  perhaps.  Dr.  Crocker 
brings  to  this  position  a  soUd  under- 
standing of  the  most  intractable  chal- 
lenge facing  American  policy  in  Africa — 
South  Africa.  His  excellent  article  in 
Foreign  Affairs  magazine  has  received 
praise  from  black  and  white,  liberal  and 
conservative,  American  and  non -Ameri- 
can experts.  America  has  important  in- 
terests in  South  Africa  and  needs  to  dedi  - 
cate  itself  to  effective  action  that  will 
protect  those  interests  through  the  de- 
velopment of  a  truly  democratic  govern- 
ment that  provides  for  effective  political 
participation  by  all  South  Africans.  I  am 
confident  that  Dr.  Crocker  will  worlt  dili- 
gently and  effectively  to  promote  the 
evolution  of  South  Africa  toward  a  true 
democracy  with  which  we  can  have  close 
economic  and  poUtical  relationships. 

Mr.  President,  I  urge  the  Senate  to 
confirm  this  nomination. 

(At  the  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  PERCY.  Mr.  President.  I  urge  the 
Senate  to  confirm  the  nomination  of 
Chester  A.  Crocker  to  be  Assistant  Secre- 
tary of  State  for  African  Affairs. 

Dr.  Crocker  is  one  of  the  most  well- 
qualified  nominees  to  come  before  thf 
Fcrclgn  Relations  Commit 'ee  this  year. 
Having  served  most  recently  as  the  di 
rector  of  African  studies  at  Georgetown 


University's  Center  for  Strategic  and  In- 
ternational Studies,  his  extensive  back- 
ground in  African  affairs  spans  the  fields 
of  academia,  journalism,  and  govern- 
ment policymaldng. 

His  teaching  specialties  have  included 
the  role  of  military  power  in  foreign 
poUcy,  international  security  affairs, 
African  poUtics,  and  international  rela- 
tions of  Africa. 

He  has  been  a  prolific  writer  on  Africa 
and  has  numerous  published  articles, 
books  and  monographs  to  his  credit.  He 
has  testified  several  times  before  Con- 
gress as  an  expert  witness  on  African  af- 
fairs. 

He  has  served  as  a  consultant  to  the 
Department  of  State,  the  Central  Intel- 
ligence Agency,  the  Army  War  CoUege, 
and  the  RepubUcan  National  Committee. 
He  chaired  the  Reagan  Presidential  cam- 
paign's Africa  Working  Grouo.  Prom 
July  1970  to  June  1972  he  served  as  a 
staff  officer  on  the  National  Security 
Council. 

Dr.  Crocker  testified  twice  before  the 
Foreign  Relations  Committee  m  con- 
nection with  his  nomination.  In  his 
(Hjening  statement,  he  endorsed  the  three 
principles  for  our  foreign  poUcy  advo- 
cated by  Secretary  of  State  Haig:  Con- 
sistency in  the  pursuit  of  U.S.  interests. 
reliabUity  as  a  force  for  peace  and  sta- 
biUty,  and  balance  in  our  approach  to  in- 
dividual issues  and  in  the  orchestration 
of  poUcy.  He  further  pledged: 

U  confirmed  I  want  to  assure  this  oom- 
mlttee  that  I  wUl  consult  both  Houses  of 
Congress  In  the  development  and  Imple- 
mentation of  our  policy  toward  Africa.  To- 
gether. I  tielleve  we  can  make  conslderabte 
progress  In  projecting  to  the  people  of  the 
United  States  and  the  people  of  Africa  a 
foreign  poUcy  that  Is  clear,  comprehenalble. 
and  consistent. 

Under  thorough  questionlnc.  be  im- 
pressed committee  members  with  his 
knowledge  and  abiUty. 

During  the  first  session  of  his  hearing. 
«i  April  6,  Dr.  Crocker  was  questioned 
extensively  by  several  Senators  on  a  va- 
riety of  issues  and  questions  of  p<rficy. 
While  some  Memtiers  expressed  differing 
views  about  the  best  course  for  our  Af- 
rica poUcy,  none  questioned  his  quallfl- 
cations. 

Immediately  after  the  April  6  session, 
at  the  President's  request.  Dr.  Crocker 
led  a  mission  to  Africa  and  Europe  to 
consult  with  key  leaders  on  southern 
African  issues  as  part  of  the  adminis- 
tration's poUcy  formulation  process.  I  be- 
lieve the  trip  showed  the  pood -faith  de- 
sire of  this  administration  to  listen  to  the 
concerns  of  African  nations.  Further- 
more, the  trip  also  ser\ed  to  lay  to  rest 
some  of  the  unjustified  concerns  of  for- 
eign leaders  about  the  direction  this  ad- 
ministration's policies  might  take 

On  April  27.  foUowing  his  trip.  Dr. 
Crocker  again  appeared  before  the  com- 
mittee. Because  a  concern  had  been  ex- 
pressed by  one  committee  member  that 
Dr.  Crocker's  mission  had  produced  un- 
favorable results,  I  questioned  him  about 
this.  I  asked  whether  he  had  received 
any  indication  from  high-level  officials 
at  the  State  Department,  or  from  mem- 
bers of  the  White  House  staff,  or  from 
the  Vice  President,  or  from  the  President 
himself,  of  disappointment  in  the  results 
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(tf  his  trip  or  In  his  performance  on  the 
trip.  Dr.  Crocker's  reply  was  "None 
whatsoerer." 

On  April  28,  the  committee  recom- 
mended by  a  vote  of  16  to  zero  that  Dr. 
Crocker's  nomination  be  confirmed.  To 
quote  tram  the  conmiittee  report: 

Ttu  poaltlon  of  Aaslstant  Secretary  for 
Afrtcan  ASaln  requires  »  soiind  knowledge 
of  the  Internal,  regional  and  global  forces  at 
irork  In  tbe  region,  wblch  will  enable  blm 
to  aaalat  tbe  President  In  influencing  those 
forces  so  as  to  protect  American  and  West- 
em  Interests.  The  desire  of  the  United  States 
to  maintain  effective  working  relationships 
with  all  countries  In  the  region,  including 
those  who  view  themselves  as  adversaries  of 
other  nations  In  the  region,  will  challenge 
the  personal  skills  and  political  Judgment  of 
the  Assistant  Secretary  to  the  utmost. 

It  is  the  Committee's  Judgment  that  Dr. 
Crocker  brings  to  this  office  the  background 
and  personal  skills  that  will  enable  him  to 
BMet  the  challenges  of  this  position  success- 
foUy. 

Mr.  President,  Dr.  Crocker  enjoys 
President  Reagan's  complete  confidence 
as  he  plays  a  key  role  In  the  development 
of  the  administration's  Africa  policy.  I 
commend  President  Reagan  for  making 
such  an  excellent  choice  and  I  urge  my 
colleagues  to  suMwrt  his  nominee.* 

Itx.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  nomina- 
tion. 

The  PRESIDING  OPPICER.  Is  there 
a  sufDdent  second?  There  is  a  sufflcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  under  the 
order  previously  entered,  is  it  not  so  that 
this  vote  as  just  ordered  will  go  over  un- 
til 2  o'clock  tomorrow? 

The  PRESIDING  OPPICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 


LEGISLATIVE  SESSION 

"Ui.  BAKER,  tax.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OPPICER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
5  minutes  in  length  in  which  Senators 
may  speak  for  not  more  than  1  minute. 

■nie  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 


TRANSPORTATION  AND  SUPPORT 
SERVICES  TO  THE  HANDICAPPED 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
RxcoED  a  resolution  that  was  passed  by 
the  New  York  State  Legislature  that 
memorializes  Congress  to  approve  a  pro- 
gram of  developing  alternate  sources  of 
transport  at  on  and  support  services  to 
the  handicapped. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LSGISLATTVE  RBSOLTTTION 

Whereas,  A  safe  cmd  efficient  transi>orta- 
tlon  system  Is  crucial  to  the  proper  func- 
tioning of  our  society:  and 

Whereas.  The  needs  of  handicapped  people 
for  specialized  services  can  only  be  met  If 
such  services  are  readily  available  to  them; 
and 

Whereas,  The  transportation  needs  of  the 
handicapped  are  at  once  critical  and 
unique:  and 

Whereas.  The  cost  of  providing  such  trans- 
portation to  handicapped  persons  Is  alarm- 
ingly high  due  to  the  practice  of  modifying 
existing  services  to  meet  their  needs;  now. 
therefore,  be  It 

Resolve,  That  this  Legislative  Body 
memorializes  the  Congress  of  the  United 
States  to  approve  a  program  of  developing 
alternate  sources  of  transportation  and  sup- 
port services  to  the  handicapped;  and  be  It 
further 

Resolved.  That  the  cost  of  providing  sucli 
services  be  borne  by  the  federal  government; 
and  be  It  further 

Resolved.  That  copies  of  this  resolution  be 
transmitted  to  each  member  of  the  Congress 
elected  from  the  State  of  New  York,  the 
Temporary  President  of  the  Senate  and  the 
Speaker  ol  the  Housa  of  BrpresjntJitlves. 


CONGRESS  URGED  TO  ORDER  EX- 
TERNAL AUDIT  OP  FEDERAL 
RESERVE 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  concurrent  resolution 
adopted  by  the  Indiana  State  Legisla- 
ture, which  memorializes  Congress  to 
order  an  external  audit  of  the  Federal 
Rsserve. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

House  CoNcuaaENT  Resolotion  No.  148 

Whereas.  The  Federal  Reserve  System  has 
a  pervasive  effect  on  our  national  economy 
through  Its  manipulation  of  Interest  rates 
and  the  money  supply;  and 

Whereas.  The  Federal  Reserve  System  op- 
erates without  any  supervision  or  direct  re- 
sponsibility to  the  citizens  of  this  nation; 
and 

Whereas.  The  Federal  Reserve  System  has 
never  undergone  an  external  audit  of  Its 
function;  Therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  State 
of  Indiana,  the  Senate  concurring: 

Section  1.  The  OenersJ  Assembly  memor- 
ializes the  Congress  of  the  United  States  to 
authorize  and  Implement  an  external  audit 
of  the  Federal  Reserve. 

Section  2.  The  Principal  Clerk  of  the  House 
of  Representatives  shall  forward  a  copy  of 
this  resolution  to  the  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the 
Senate  In  Washington,  D.C.,  and  to  each 
member  of  Congress  elected  from  the  State 
of  Indiana. 


BLOOD  QUANTUM  REQUIREMENTS 
FOR  LESSEES  OF  HAWAIIAN 
HOMELANDS 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  resolution  which  was 
adopted  by  the  Hawaii  State  Legislature 
concerning  changes  in  the  blood  quantum 


requirement    for   lessees    of    Hawaiian 
homelands. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  tne 
RccoRO,  as  follows : 

HoTJSx  RxsoLunoN  No.  377 

Whereas,  section  4  of  the  Admission  Act  of 
the  State  of  Hawaii  (Act  of  March  18.  1959, 
Pub.  L.  863,  73  Stat.  4)  pro. Ides  that  the 
quallflcatlons  of  lessees  of  Hawaiian  home 
land  shall  not  be  changed  except  with  the 
consent  of  the  United  States;  and 

Whereas,  sections  207  to  209  of  the  Ha- 
waiian Homes  Commission  Act  limit  leases 
under  section  207  of  the  Hawaiian  Homes 
Commission  Act  to  "native  Hawailans"  who 
are  defined  by  section  201  of  the  Hawaiian 
Homes  Commission  Act  as  "any  descendent 
of  not  less  than  one-half  part  of  the  blood 
of  the  races  inhabiting  the  Hawaiian  Islands 
previous  to  1778";  and 

Whereas,  section  209  of  the  Hawaiian 
Homes  Commission  Act  In  most  cases  limits 
the  transfer  of  Hawaiian  homes  leases  upon 
the  death  of  the  lessee  to  relatives  of  the 
lessee  who  are  "native  Hawailai-s";  and 

Whereas,  Article  XII,  sections  1  and  2,  of 
the  Constitution  of  the  State  of  Hawaii  pro- 
vides : 

KAWAnAN  AITAXBS 
HAWAIIAN  HOMES  COMMISSION  ACT 

Section  1.  Anything  in  this  constitution  to 
the  contrary  notwithstanding,  the  Hawaiian 
Homes  Commission  Act.  1920,  enacted  by  the 
Congress,  as  the  same  has  been  or  may  be 
amended  prior  to  the  admission  of  the  State, 
is  hereby  adopted  as  a  law  of  the  State,  sub- 
ject to  amendment  or  repeal  by  the  legisla- 
ture: provided  that  if  and  to  the  extent  that 
the  United  States  shall  so  require,  such  law 
shall  be  subject  to  amendment  or  repeal 
only  with  the  consent  of  the  United  States 
and  in  no  other  manner:  provided  further 
that  if  the  United  States  shall  have  been 
provided  or  shall  provide  that  particular  pro- 
visions or  types  of  provisions  of  such  Act 
may  be  amended  In  the  manner  required  for 
ordinary  state  legislation,  such  provisions 
or  types  of  provisions  may  be  so  amended. 
The  proceeds  and  income  from  Hawaiian 
home  lands  shall  be  used  only  In  accordance 
with  the  terms  and  spirit  of  such  Act.  The 
legislature  shall  make  sufflcient  sums  avail- 
able for  the  following  purposes:  (1)  develop- 
ment of  home,  agriculture,  farm  and  ranch 
lots:  (2)  home,  agriculture,  aquaculture, 
farm  and  ranch  loans;  (3)  rehabilitation 
projects  to  Include,  but  not  limited  to,  edu- 
cational, economic,  political,  social  and  cul- 
tural processes  by  which  the  general  welfare 
and  conditions  of  native  Hawailans  are 
thereby  improved;  (4)  the  administration 
and  operating  budget  of  the  department  of 
Hawailaoi  home  lands:  in  furtherance  of  (1), 
(2),  (3)  and  (4)  herein,  by  appropriating  the 
same  in  the  manner  pro  Ided  by  law. 

Thirty  percent  of  the  state  receipts  derived 
from  the  leasing  of  cultivated  sugarcane 
lands  under  any  provision  of  law  or  from 
water  licenses  shall  be  transferred  to  the 
native  Hawaiian  rehabilitation  fund,  section 
213  of  the  Hawaiian  Homes  Commission  Act, 
1920,  for  the  purposes  enumerated  in  that 
section.  Thirty  percent  of  the  state  receipts 
derived  from  the  leasing  of  lands  cultivated 
as  sugarcane  lands  on  the  effective  date  of 
this  section  shall  continue  to  be  so  trans- 
ferred to  the  native  Hawaiian  rehabilitation 
fund  whenever  such  lands  are  sold,  developed, 
leased,  utilized,  transferred,  set  aside  or 
otherwise  disposed  of  for  purposes  other  than 
the  cultivation  of  sugarcane.  There  shall  be 
no  celling  established  for  the  .aggregate 
amount  transferred  Into  the  native  Hawaiian 
r^abllltatlon  fund. 

ACCEPTANCE    OV    COMPACT 

Section  2.  The  State  and  its  people  do 
hereby  accept,  as  a  compact  with  the  United 
States,  or  as  conditions  or  trust  provisions 


imposed  by  the  United  8Ut«s,  relating  to  the 
management  and  disposition  of  the  Hawaiian 
borne  lands,  the  requirement  that  section  1 
hereof  be  Included  in  this  constitution,  in 
whole  or  in  part,  it  being  intended  that  the 
Act  or  acts  of  the  Congress  pertaining  thereto 
■ball  be  definitive  of  the  extent  and  nature  of 
such  compact,  conditions  or  trust  provisions, 
as  the  case  may  be.  The  State  and  Its  people 
do  further  agree  and  declare  that  the  spirit 
of  the  HawaUan  Homes  Commission  Act 
looking  to  the  continuance  of  the  Hawaiian 
homes  projects  for  the  further  rehabilitation 
of  the  Hawaiian  race  shall  be  faithfully  car- 
ried out:  and 

Whereas,  the  Legislature  of  the  State  of 
Hawaii  Is  deeply  oonoemed  with,  and  in  close 
proximity  to  the  problams  and  needs  of  the 
native  Hawailans  and  seeks  to  be  able  to 
respond  effectively  to  these  problems  and 
needs:  now.  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Eleventh  Legislature  of  the  State 
of  Hawsai.  Regular  Session  of  1981,  that  the 
House  of  Representatives  and  the  Senate  of 
the  United  States  are  requested  to  delegate 
to  the  Legislature  of  the  State  of  Hawaii  the 
power  to  alter  the  blood  quantum  require- 
ment for  one  to  be  a  "native  Hawaiian"  for 
the  purposes  of  the  Hawaiian  Homes  Com- 
mission Act;  and 

Be  it  further  resolved  That  certified  copies 
of  this  Resolution  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  the  President  Pro  Tempore 
of  the  Senate  of  the  United  States,  and  the 
members  of  HawaU's  Congressional  Delega- 
tion. 


CONGRESS  URGED  TO  EXEMPT 
HAWAH'S  PREPAID  HEALTH  CARE 
ACT  FROM  THE  PREEMPTION 
PROVISION  OP  THE  Eag'LOYEE 
RETIREMENT  INCOME  SECURITY 
ACT  OP  1974 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  cmisent  to  have  printed  in 
the  Record  a  resolution  which  was  passed 
by  the  Hawaii  State  Legislature  request- 
ing the  Congress  to  exempt  Hawaii's  Pre- 
paid Health  Care  Act  from  the  preemp- 
tion provision  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

There  being  no  objection,  the  resolu- 
Uaa  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

House  Resolittion  No.  616 

Whereas,  the  Hawaii  Prepaid  Health  Care 
Act  (Chapter  393.  Hawaii  Revised  Statutes) , 
enacted  in  1974,  requires  all  employees  In 
the  State  working  at  least  twenty  hours  per 
week  to  be  covered  by  a  comprehensive  pre- 
paid health  care  plan  provided  through  their 
employers;  and 

Whereas,  the  Legislature  found  that  the 
splrallng  cost  of  comprehensive  medical  care 
"may  consume  all  or  an  excessive  part  of  a 
persons  resources"  (Section  393-2,  Hawaii 
Revised  Statutes),  especially  when  the  per- 
son Is  unable  to  earn  his  regular  wages:  and 

Whereas,  the  Legislature  enacted  this  com- 
prehensive Hawaii  Act  to  Insure  against  all 
nonoccupational  illness  and  Injury  In  the 
same  manner  as  the  Worker's  Compensation 
law  insures  against  work-related  iUness  and 
injury:  and 

Whereas.  Hawaii's  employees  are  guaran- 
teed health  care  protection  by  the  State  of 
Hawaii  through  Its  enforcement  of  the  law 
and  Its  maintenance  of  a  special  premium 
supplementation  fund  established  In  the 
treasury  of  the  State,  separate  and  apart 
from  all  public  moneys  or  funds  of  the  State, 
to  pay  the  required  one-half  of  premium 
costs  for  employees  whose  employers  have 
neglected  to  do  so  (Section  393-45,  Hawaii 
Revised  Statutes  and  Regulation  XTHT  Re- 


lating to  the  Hawaii  Prepaid  Health  Care  Act. 
Section  73);  and 

Whereas,  as  the  result  of  the  Prepaid 
Health  Care  Act.  Hawaii  enjoys  an  estimated 
98.3  percent  group  health  insurance  coverage 
of  its  civilian  population  as  of  the  end  of 
1977  at  a  cost  which  experience  has  shown 
to  be  affordable  for  both  employees  and  em- 
ployers and  which  involves  only  minimal 
administrative  costs  on  ttie  part  of  govern- 
ment, (see  "Evaluation  of  Impact  of  Ha- 
waii's Mandatory  Health  Insurance  Law:  A 
Report  of  the  Hawaii  Prepaid  Health  Care 
Act."  VS.  Department  of  Health,  Education, 
and  Welfare  (by  Martin  E.  Segal  Co.  Octo- 
ber 1078) ) ;  and 

Whereas,  the  Hawaii  Prepaid  Health  Care 
Act  "shall  terminate  upon  the  effective  date 
of  federal  legislation  that  provides  for  vol- 
untary prepaid  health  care  for  the  people  of 
Hawaii  in  a  manner  at  least  as  favorable  as 
the  health  care  provided  by  said  Hawaii  Act. 
or  upon  the  effective  date  of  federal  legisla- 
tion that  provides  for  mandatory  prepaid 
health  care  for  the  people  of  Hawaii"  (Sec- 
tion 393-61,  Hawaii  Revised  Statutes):   and 

Whereas,  the  Employee  Retirement  Income 
Security  Act  of  1974  (ER'SA— 29  UJ3.C.  1001 
et  seq.) ,  primarily  a  pension  reform  Act,  was 
enacted  to  protect  employees  who  elected  to 
participate  In  a  benefit  plan,  from  potential 
abuses  and  mismanagement  of  funds 
through  disclosure,  reporting  and  fiduciary 
requirements:  and 

Whereas,  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA— 29  US.C. 
1001  et  seq.),  does  not  mandate  health  care 
coverage  to  all  regular  employees:  and 

Whereas,  an  exemption  for  HawaU's  Pre- 
paid Health  Care  Act  from  ERISA's  preemp- 
tion provision  Is  not  breaking  new  ground 
since  said  federal  Act  exempted  aU  known 
governmental  insurance  programs,  that  Is, 
Worker's  Compensation,  Unemployment  In- 
surance and  IMsablllty  Insurance  laws,  at  the 
time  of  Its  enactment  In  1974:  and 

Whereas,  despite  the  exemplary  and  highly 
regarded  nature  of  the  HawaU  Act  and  the 
comprehensive  health  care  coverage  It  pro- 
vides, the  Hawaii  Prepaid  Health  Care  Act 
has  been  held  by  the  federal  courts.  In  es- 
sence to  be  preempted  by  the  federal  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (ER'SA— 29  US.C.  1001  et  seq),  which 
regulates  the  administration  of  private  em- 
ployee benefit  and  pension  plans  and  which 
provides  In  pertinent  part  that  ERISA 
supersedes  "any  and  all  State  laws  insofar  as 
they  may  now  or  hereafter  relate  to  any 
employee  benefit  plan"  (See  Standard  Oil 
Company  of  California  v.  Joshua  C.  Agsalud, 
443  V.  Supp.  695  (N.D.  Cal.  1977).  affirmed. 
633  P.  ad  780  (9th  dr.  1980) ) ;  and  however, 
the  decision  of  the  Ninth  Circuit  Court  of 
Appeals  wUl  be  appealed  to  the  United 
States  Supreme  Courts  and 

Whereas,  the  above  federal  court  decision 
was  rendered  with  reluctance,  the  Court 
stating:  "It  troubles  the  Court,  as  It  troubles 
defendants,  that  Congress  preempted  state 
health  Insurance  laws  apparently  without 
specific  discussion  of  the  need  for  such  a 
step.  The  workers  whom  ERISA  was  pri- 
marily Intended  to  protect  may  be  better  off 
with  state  health  insurance  laws  than  with- 
out them,  and  the  efforts  of  states  like  Ha- 
waii to  ensure  that  their  citizens  have  low- 
cost  comprehensive  health  Insurance  may  be 
significantly  Impaired  by  ERISA's  preem- 
tlon  of  heijth  Insurance  laws.  Federal  Leg- 
islation should  heed  the  admonition  that 
Justice  Brandels  addressed  to  the  federal 
courts: 

"  'To  stay  experimentation  In  thin^  social 
and  economic  is  a  grave  responsibility.  De- 
nial of  the  right  to  experiment  may  be 
fraught  with  serious  conse-'uences  to  the 
nation.  It  is  one  of  the  happy  incidents  of 
the  federal  system  that  a  single  courageous 
State  may.  If  Its  citizens  cbooae.  serve  as 
a  laboratory;  and  try  novel  social  and  eco- 


nomic ezperlmants  without  risk  to  the  r«st 
of  the  country.'  Nev  State  toe  Co.  v.  Ueb- 
mann,  285  U.8.  363,  311  (1933)  (BrandeU,  J., 
dissenting)." 

Whereas,  the  Hawaii  Prepaid  Health  Care 
Act  has  been  held  up  as  a  model  for  a  na- 
tional health  Insurance  plan  which  the  fed- 
eral government  should  study  (see  "Evalua- 
tion of  Impact  of  HawaU's  Mandatory  Health 
Insurance  Law :  A  Report  of  the  HawaU  Pre- 
paid Health  Care  Act,"  U.8.  Department  of 
Health,  Education  and  Welfare  (by  Martin 
E.  Segal  Co.) ,  October  1B78) ;  and 

Whereas,  it  would  Indeed  be  a  bitter  irony 
If  ERISA,  a  landmark  in  the  struggle  to  pro- 
tect the  continued  weU-belng  and  security 
of  millions  of  employees  and  their  de- 
pendents." were  to  be  used  to  blunt  another 
milestone  In  the  same  struggle:  and 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Eleventh  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1981.  that  the 
U.S.  Congress  is  requested  to  exempt  Ha- 
waii's Prepaid  Health  Care  Act  from  the  pre- 
emption provision  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974;  and 

Be  it  further  resolved,  that  the  Hawaii 
Congressional  delegation  be  commended  for 
and  requested  to  continue  their  efforts  in 
obtaining  the  exemption;  and 

Be  it  further  resolved,  that  duly  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  pro  tem  of  the  U.S.  Senate,  the 
Speaker  of  the  US.  House  of  Representa- 
tives and  to  members  of  the  HawaU  Con- 
gressional delegation. 


REQUEST  FOR  CONTINUA'nON  OP 
THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT  (CETA) 
YOUTH  PROGRAMS 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  resolution  which  was 
adopted  by  the  Hawaiian  State  Legisla- 
ture requesting  the  continuation  of  the 
Comprehensive  Emplojrment  and  Train- 
ing Act  youth  programs. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows : 

HoosE  RESOLtrnoN  No.  646 

Whereas,  unemployment  Is  a  barrier  to  so- 
cial and  economic  imorovement  for  Individ- 
uals as  well  as  for  the  community  as  a  whole. 
affecting  the  standard  of  living  of  many 
people  and  underlying  many  social  and  eco- 
nomic problems:  and 

Whereas,  the  Comorehenslve  Emoloyment 
and  Training  Act  (CETA)  enacted  la  197S 
seeks  to  provide  job  training  and  employ- 
ment opportunities  for  economicaUy  disad- 
vantaged, unemployed,  or  underemployed 
persons  and  transitional  public  service  em- 
ployment and  temporary  public  service  em- 
ployment: and  

Whereas.  In  addition,  CETA  also  provides 
employment  and  training  opportunities  for 
vouth  under  Title  IV  (Touth  Programs)  and 
Title  vm  (Toung  Adult  Conservation 
Corps):  and  

Whereas,  the  purpose  of  Vbe  Title  vm 
program  is  to  establish  a  Youth  Con«erration 
Corps  to  provide  employment  and  other  ben- 
efits to  youths  through  a  period  of  service 
during  which  they  engage  in  useful  conser- 
vation work  and  assist  In  completing  other 
projects  of  a  public  nature  on  federal  and 
non-federal  public  lands  and  water:  and 

Whereas,  the  purpose  of  the  TlUe  IV  youth 
programs  Is  to  provide  a  broad  range  of 
coordinated  employment  and  training  pro- 
grams for  eligible  youths  In  order  to  provide 
effectively  for  comprehensive  employment 
and  training  services  to  Improv*  their  em- 
plovabillty  and  to  explore  and  experiment 
with  alternate  methods  for  accomplishing 
such  an  effort;  and 
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Wb«r««s,  the  Title  IV  progrwna  currently 
being  proTlded  to  H»waU  youths  include  the 
Touth  Kmployment  and  Demonstratlcn  Pro- 
gram (TKDPA),  the  Youth  Employmeiit  and 
Training  Program  (YKTP),  Job  Corps  Pro- 
gram, and  the  Summer  Touth  Programs;  and 

Whereas.  In  view  of  Hawaii's  limited  Job 
market  for  youths  and  Hawaii's  high  over- 
all imemployment  rates  in  recent  years,  the 
CSTA  youth  programs  have  been  effective 
and  instrumental  in  proivldlng  productive 
employment  to  many  of  the  State's  younger 
cltlaens;  and 

Whereas,  In  addition  to  employment  op- 
portunities, the  CETA  youth  program  par- 
ticipants have  also  received  invaluable  work 
experience,  skill  training,  and  other  values 
to  assist  them  to  become  more  responsible, 
employable,  and  productive  citizens;  and 

Whereas,  in  recent  months,  however,  the 
federal  government  has  announced  Its  In- 
tention to  phase  out  the  funding  for  the 
CETA  youth  program  by  September  30,  1981; 
and 

Whereas,  the  curtailment  of  the  program 
will  affect  almost  6,000  youths  throughout 
the  State  of  BawaU;  and  | 

Whereas,  with  the  likelihood  of  a  reces- 
sion in  late  1981.  the  already  tight  Job  mar- 
ket here  in  Hawaii,  and  the  expected  first 
time  entry  of  a  large  number  of  young  people 
into  the  labor  force,  the  local  youths  will 
have  a  difficult  time  finding  Jobs  in  the  com- 
ing years;  and 

Whereas,  by  continuing  the  CETA  youth 
programs,  thousands  of  youths  who  are  quite 
willing  to  work  but  are  unable  to  find  Jobs 
can  be  provided  with  gainful  employment 
and  be  contributing  members  of  society; 
now,  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Eleventh  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1981. 
that  the  President  of  the  United  States  and 
the  United  States  Congress  are  respectfully 
requested  to  reconsider  the  decision  to  phase 
out  the  CETA  youth  programs  and  to  sup- 
port the  extension  of  the  programs;  and 

Be  it  further  raolved.  That  certified  cop- 
ies of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
Pro  Tempore  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  to  each  member  of  the 
Hawaii  Delegation  to  the  United  States 
Congress. 


MESSAGES  FROM   THE   PRESIDENT 
RECEIVED   DURING   THE    RECESS 

Under  the  authority  of  the  order  of 
the  Senate  o(  June  4,  1981.  the  Secretary 
of  the  Senate,  on  June  5.  1981.  received 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
natlms;  which  were  referred  to  the  ap- 
propriate committees. 

(The  nominations  received  on  June  5, 
1981,  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


CAIiEm>AR  YEAR  1976   REPORT  ON 
OCCUPATIONAL       SAFETY       AND 
HEALTH       ACnvmES— MESSAGE 
FROM  THE  PRESIDENT  RECEIVED 
DURING  THE  RECESS— PM   58 
Under  the  authority  of  the  order  of 
the  Senate  of  June  4.  1981.  the  Secre- 
tary of  the  Senate,  on  June  5    1981 
revived  the  foUowing  message  from  the 
Ptwident  of  the  United  States,  together 
with  an  accompanying  report;   which 
waa  referred  to  the  Committee  on  Labor 
and  Human  Resources: 


To  the  Congress  of  the  United  States: 

In  accordance  with  Section  26  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  I  am  transmitting  today  the  1976 
calendar  year  annual  report  on  occupa- 
tional safety  and  health  activities  as 
prepared  by  the  Secretary  of  Labor  of 
the  previous  administration. 

Ronald  Reagan. 
The  White  House,  June  5, 1981. 


MESSAGE  FROM  THE  HOUSE 

At  12:31  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  clerks,  aimounced 
that  the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  3455.  An  act  to  authorize  certain 
construction  at  military  installations  for 
fiscal  year  1982.  and  for  other  purposes. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  the  first 
and  second  time  by  unanimous  consent, 
and  referred  as  indicated : 

H.R.  3455.  An  act  to  authorize  certain 
construction  at  military  installations  for 
fiscal  year  1982.  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 


REPORTS    OF    COMMITTEES    SUB- 
MITTED  DURING    THE    RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  June  4,  1981.  the  following 
reports  of  committees  were  submitted  on 
June  5,  1981,  during  the  recess  of  the 
Senate; 

By  Mr.  DOMEOTCI.  from  the  Conmilttee 
on  the  Budret.  without  amendment: 

S.  Res.  136.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  .S08. 

S.  Res.  149.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S    1007. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  baker  (for  Mr.  Roth),  from  the 
Committee  on  Governmental  Affairs,  with 
amendments: 

S.  893.  A  bin  to  extend  and  amend  the 
authority  of  the  President  to  reorganize  the 
executive  branch  of  Government  under 
chapter  9  of  title  5.  United  States  Code  (with 
additional  views)    (Rept.  No.  97-132). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  Bakix  (for  Mr  Roth),  from  the 
Committee  on  Oovemment&l  AlTalm: 

Fred  Joseph  VlUella.  of  California,  to  be 
Associate  Director  of  the  Federal  Emergency 
Management  Agency. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 


second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  McCLURE: 

S.  1338.  A  bill  to  amend  the  Strategic  and 
Critical  Materials  Stock  Piling  Revision  Act 
of  1979  in  order  to  prescribe  the  method  for 
determining  the  quantity  of  any  material  to 
be  stockpiled  under  surh  Act.  and  for  other 
purposes;  to  the  Conmilttee  on  Armed  Serv- 
loea. 

By  Mr.  HEFUN: 

S.  1339.  A  bUl  to  amend  title  18  of  the 
United  States  Oxle  to  prohibit  the  robbery  of 
a  controlled  substance  from  a  pharmacy;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  OORTON  (for  himself  and  Mr. 
Jackson)   (by  request) : 

S.  1340.  A  bill  to  provide  for  the  use  and 
distribution  of  Callam  Judgment  funds  In 
Docket  No.  134  before  the  Indian  Claims 
Conunlsslon,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  STENNIS: 

S.  1341.  A  bill  to  DMke  applicable  to  the 
Tennessee-Tomblgbee  Waterway  certain  pro- 
visions of  law  relating  to  taxation  on  fuel 
used  In  conunerclal  transportation  on  Inland 
waterways;  to  the  Committee  on  Finance. 
By  Mr.  MELCHER: 

S.  1342.  A  bin  to  define  the  clrctmistances 
under  which  construction  workers  may  de- 
duct travel  and  transportation  expenses  In 
computing  their  taxable  Incomes  for  purposes 
of  the  Federal  income  tax;  to  the  Committee 
on  Finance. 

By  Mr.  EKDMENICI: 

S.  1343.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  modify  the  oU  ac- 
quisition program  of  the  Strategic  I'etroleum 
Reserve  In  order  to  decrease  the  cost  of  ac- 
quisition to  the  Government  for  oil  to  be 
stored  in  the  Reserve,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  BENTSEN: 

S.  1344.  A  blU  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  additional  crimi- 
nal penalties  applicable  to  persons  who  pilot 
aircraft  in  connection  with  drug  smuggling 
operations,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  end  Trans- 
portation. 

By  Mr.  HEINZ: 

B.  1345.  A  bill  entitled,  the  "Veterans' 
Health  Care  Act  of  1981";  to  the  Conmilttee 
on  Veterans'  Affairs. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOHJTIONS 

By  Mr.  McCLURE: 
S.  1338.  A  bill  to  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Re- 
vision Act  of  1979  in  order  to  prescribe 
the  method  for  determining  the  quan- 
tity of  any  material  to  be  stockpiled 
under  such  Act.  and  for  other  purposes: 
to  the  Committee  on  Armed  Services. 

CTRATECIC    AND    CKmCAI.    MATZalALS    STOCK 
PILING   REVISION   ACT  OP    1981 

•  Mr.  McCLURE.  Mr.  President,  today 
I  am  introducing  legislation  to  prescribe 
a  new  method  for  determining  the  quan- 
tity of  any  material  to  be  stockpiled  un- 
der the  Strategic  and  Critical  Materials 
Stock  Piling  Act.  It  is  vital  to  our  na- 
tional security  that  a  stockpile  realisti- 
cally and  adequately  provide  us  with  the 
proper  amount  of  resources  needed  in 
times  of  national  emergency. 

Since  the  inception  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act, 


the  quantity  of  resources  (known  as 
stockpile  goals) .  needed  in  times  of  emer- 
gencies has  fluctuated.  Previous  Ad- 
ministrations have  established  zero 
stockpile  goals  for  numerous  commodi- 
ties, only  later  to  reappraise  defense  re- 
quirements and  set  new  goals  for  these 
same  commodities.  Those  types  of  fre- 
quent and  violent  shifts  in  stockpile 
goals  are  costly  to  the  American  tax- 
payer and  extremely  disruptive  to  In- 
dustry where  planning  for  expansion  has 
been  frequently  deferred  when  the  stock- 


pile became  an  active  seller.  Over  the 
years,  the  fluctuations  have  been  inex- 
cusable. Neither  our  country's  need  nor 
our  foreign  dependence  for  these  com- 
modities have  been  truly  considered.  No- 
table critical  commodities  which  have 
been  put  on  this  roller  coaster  are  alumi- 
num, copper,  lead,  nickel  and  zinc.  All 
holdings  of  aluminum,  copper,  and 
nickel,  most  of  the  zinc,  and  about  half 
jot  the  lead  held  by  the  government  were 
sold  during  the  period  1963-1975. 
Documenting  the  up  and  down  goals 


ol  these  commodities  exhibits  the  dra- 
matic trends  of  the  roller  coaster  the 
Strategic  and  Critical  Materials  Stock 
Pihng  Act  is  on.  To  dramatize  this  trend 
I  am  providing  two  tables  presenting  the 
stockpile  goals  from  1944  to  1976  for 
nickel  and  copi>er.  Both  of  these  tables 
represent  frequent  and  violent  shifts  In 
stockpile  goals  and  I  would  like  to  point 
out.  that  these  are  representations  of 
only  two  commodities  out  of  93  covered 
by  the  Critical  and  Strategic  Materials 
Stock  Piling  Act. 


TABLE  1.-ST0CKPILE  GOALS  FOR  NICKEL  FROM  1944  TO  1976 
|ln  Hiousanib  of  shod  torn) 


TABU  Z.-5T0CKPILE  COAIS  FOR  COPPER  FROM  1944  TO  19]C 
|lii  thwiiadi  ol  tbort  ton) 


1944 

19S0 

1954 

1955 

1958 

1963 

1967 

1969 

1971 

1976 

118 

290 

4S0 

337.5 

16L5 

SO 

20 

55 

0 

204 

1944 

1950 

1952 

1954 

1958 

1959 

1963 

1973 

1976 

1.2S0 

2.100 

1.100 

3.500 

1.900 

1.000 

775 

0 

1.299 

Many  of  my  colleagues  will  recall 
these  trends  and  also,  congressional  ef- 
forts in  the  late  1970's  to  put  an  end  to 
them.  After  years  of  debate  and  the  in- 
troduction of  numerous  bills,  the  Con- 
gress amended  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  in  1979. 
I  participated  in  this  endeavor  and  the 
legislation  I  am  introducing  today  is  a 
modified  version  of  legislation  I  intro- 
duced in  1977.  Portions  of  the  1977  leg- 
islation were  incorporated  in  the  final 
1979  amendments,  but  it  is  still  neces- 
sary for  additional  congressional  action 
on  this  issue. 

We  have  not  solved  the  problem  of 
violent  fluctuations  and  this  is  evident 
in  the  1976  stockpile  goals  and  1981 
stockpile  disposal  legislation  introduced. 
I  refer  specifically  to  the  zero  stockpile 
goal  for  silver  identified  in  the  1980 
stockpile  report  to  the  Congress  by  the 
Federal  Emergency  Management  Agen- 
cy. This  report  also  shows  huge  deficien- 
cies in  the  inventories  of  aluminum, 
copper,  nickel,  zinc  and  lead,  the  com- 
modities which  I  noted  have  been  a  part 
of  the  violent  fluctuation  trends  in  the 
past.  Before  Congress  accepts  a  zero 
stockpile  goal  for  silver  it  must  carefully 
consider  whether  the  experience  in 
other  commodities  may  not  be  repeated 
with  silver. 

The  NaUonal  Stockpile  was  originally 
established  by  the  Strategic  Materials 
Stock  Piling  Act  of  June  7,  1939,  as  sub- 
sequently amended  by  the  Act  of  July  23 
1946,  (50  use.  98-98h).  Fallowing 
World  War  n  the  stockpile  policy  was 
to  provide  sufficient  strategic  and  criti- 
cal materials  to  sustain  the  Nation 
through  a  5-year  emergency. 

This  requirement  was  reduced  to  a  3- 
year  emergency  during  the  1960s.  In 
1973  the  administration  reduced  the 
stockpile  requirement  to  a  1-year  emer- 
gency basis  and  sought  legislaUon  to  dis- 
pose of  large  quantlUes  of  excess  mate- 
rials to  balance  the  budget.  However, 
much  of  this  legislation  was  not  passed 
by  Congress.  In  1976,  the  stockoUe  pltj-- 
ning  basis  was  returned  to  the  first  tliree 
years  of  an  emergency  of  indefinite  du- 
ration. A  minimum  planning  base  of  a  3- 
year  emergency  has  now  been  estab- 
Ushed  legislatively  In  the  Strategic  and 


Critical  Materials  Stock  Piling  Revision 
Act  of  1979. 

Other  important  provisions  of  the 
Strategic  and  Critical  Materials  Stock 
Piling  Revision  Act  of  1979  include : 

First,  clarification  that  the  purpose  of 
the  stockpile  is  to  provide  for  national 
defense  and  not  for  economic  or  budg- 
etary purposes: 

Second,  authorizing  the  President  to 
determine  stockpile  requirements  and 
providing,  for  the  first  time  congres- 
sional guidance  as  to  how  these  deter- 
minations are  to  be  made;  and 

Third,  creation  of  a  National  Defense 
Stockpile  Transaction  Fund,  as  a  sepa- 
rate entity  within  the  Treasury,  to 
handle  all  funds  generated  by  the  dis- 
posal of  stockpiled  materials,  and  from 
which  funding  of  purchases  for  the 
stockpile  can  be  obtained. 

These  amendments  are  not  enough. 
The  congressional  guidance  has  not  af- 
fected the  continuing,  and  somewhat 
questionable  subjective  nature  of  devel- 
oping stockpile  goals.  Presently,  the  Fed- 
eral Emergency  Management  Agency 
periodically  reviews  the  goals  and  takes 
into  consideration  the  recomendations  of 
the  Departments  of  Defense.  Commerce. 
Interior.  State.  Treasury,  and  the  Cen- 
tral InteUigence  Agency. 

There  is  no  simple  formula  used  to  set 
criteria  and  no  consistency.  It  is  still  ixis- 
sible  to  use  the  National  Stockpile  for 
economic  or  budgetary  purposes  with 
this  type  of  subjective  development.  The 
proposed  silver  stockpile  goal  of  zero 
leads  me  to  conclude  that  the  National 
Stockpile  is  still  being  used  for  the  pur- 
pose of  generating  revenue.  It  should  not 
be  used  to  provide  each  administration 
with  a  slush  fund  of  valuable  minerals 
and  materials.  It  must  be  used  for  its 
true  purpose,  to  provide  this  country 
with  the  strategic  and  critical  materials 
needed  in  a  national  emergency. 

Mr.  President,  my  bill  today  will  take 
us  one  step  closer  in  achieving  this  pur- 
pose. It  will  bring  a  more  direct  involve- 
ment of  Congress  in  the  setting  of  stock- 
pile goals  and  to  more  closely  tie  these 
goals  to  our  import  dependence.  The  bill 
provides  that  the  executive  branch 
should  continue  to  designate  the  mate- 
rials that  are  needed  for  the  stockpile. 


But.  the  biU  recognizes  that  an  order  of 
priority  exists  with  respect  to  the  quan- 
tity of  each  material  stockpiled  and  that 
fundamental  to  that  priority  is  the  de- 
pendency this  Nation  has  on  Imports  to 
meet  raw  material  needs. 

The  United  States  is  obviously  most 
vulnerable  to  supply  dilScLltles  with 
respect  to  commodities  which  .t  does  not 
produce  in  any  significant  quantities. 
In  the  bill  these  materials  are  designated 
as  class  A.  Those  commodities  which 
represent  materials  of  which  the  United 
States  has  some  production  but  is  un- 
likely to  achieve  self-sufficiency  even 
witti  severe  rationing  or  substitution, 
are  designated  as  Class  B.  Finally,  those 
commodities  which  the  United  States 
produces  in  substantial  quantities  but 
for  which  it  has  some  import  dependence 
are  designated  as  class  C. 

The  importance  of  these  designations 
is  that  the  goals  would  rely  on  our  for- 
eign dependency.  For  commodities  in 
class  A.  the  goal  would  be  equal  to  a 
3 -year  supply  of  a  5-year  average  of  net 
imports.  For  class  B.  the  goal  would  be 
a  2-year  supply  and  for  class  C.  the 
goal  would  be  a  1-year  supply. 

The  e::ecutive  branch  is  authorized  to 
designate  the  classification  of  the  indi- 
vidual commodities  under  the  terms  of 
the  bill  and  in  so  doing  will  be  expected 
to  calculate  average  annual  U.S.  net  im- 
ports of  each.  These  calculations  will  be 
based  on  the  5  calendar  years  immedi- 
ately preceding  and  the  calculations  will 
be  made  at  least  once  in  each  Presiden- 
tial term. 

When  stockpfle  acquisitions  are  taking 
place,  imports  will  tend  to  rise  and  sub- 
sequently, when  stockpile  Uqtiidations 
are  taking  place,  imports  will  tend  to  fall. 
Therefore,  in  calculating  net  imports,  the 
bill  requires  that  stockrile  acauisitions  be 
deducted  and  that  stockpile  liquidatioos 
be  added  to  arrive  at  figures  not  influ- 
enced by  stockpile  activities. 

The  bill  further  recognizes  that  tn 
some  special  cases  the  formula  outlined 
may  not  yield  a  result  in  I'ne  with  the 
1979  amendment  requiring  the  stock- 
piling of  sufficient  quantities  to  sustain 
the  United  States  for  a  period  of  not  less 
than  3  years  in  the  event  of  a  national 
emergency. 
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It  is  not  the  Inteatlcm  of  this  bill  to 
chaive  the  not  less  than  3-year  reqiilre- 
ment  In  event  of  a  national  emergency. 
There  Is  a  provlsicm  in  the  bill  which  al- 
lows the  executive  branch  to  propose  a 
different  goal.  However,  the  administra- 
tion must  come  to  the  Congress  and  ex- 
jdain  the  proposed  departure.  Congress 
would  have  90  days  to  consider  the  ad- 
ministration's reasons,  and  would  there- 
fore, become  more  directly  Involved  in 
the  setting  of  the  stockpile  goals.  Due  to 
the  subjective  nature  of  determining  the 
needs  in  a  national  emergency  and  thus, 
stockpile  goals,  explanations  will  help  to 


eliminate  the  use  of  the  national  stock- 
pile for  budgetary  purposes. 

The  following  tabulation  compares  the 
quantities  for  certain  key  materials 
which  are  involved  in  the  stockpile  pro- 
gram under  two  alternatives.  The  first 
alternative  is  the  program  announced  in 
1980  by  the  Federal  Emergency  Manage- 
ment Agency  (FEMA)  and  the  second 
altenuitive  Is  embodied  In  the  legislative 
proposal  I  am  Introducing  today. 

To  explsdn  the  rights  of  the  executive 
branch  previously  mentioned  I  would 
like  to  concentrate  for  a  moment  on  the 
commodity,     cobalt.     Under    the     1980 


FEIiCA  alternative  the  stockpile  goal  for 
cobalt  is  85,400.000  pounds.  Under  my 
alternative,  the  goal  is  54  million  pounds. 
If  the  executive  branch  determines  that 
the  54  million  pounds  Is  not  a  sufficient 
quantity  for  the  United  States  in  a  na- 
tl<»ial  emergency  it  must  justify  its  rea- 
sons to  Congress.  It  would  be  the  respon- 
sibility of  the  administration  to  present 
itj  retisons  for  why  the  goal  derived  from 
the  import  formula  does  not  yield  a  prop- 
er result.  It  will  then  be  the  responsibil- 
ity of  the  Congress  to  review  the  goal 
and  the  administration's  reasons  for  pro- 
posing a  change. 


STRATEGIC  STOCKPILES-PRESENT  STOCKPILE  GOALS,  HOLDINGS,  AND  McCLURE  ACT  OBJECTIVES 

IFIgum  in  thouundsj 


Ctoss 


FEMA 
IMl 


Sapl  30,         MeClurt     McClure  Act 

1S80,        Act  1981         dtliclency 

holdlnp  |o*i         or  surplus 


Alumina  and  btuxito  (loni  dry 

tons). A  27,600  14,158  19,720  -5,562 

AlumiMMn  (rimt  Ions). C  70O  2  265  -263 

AirtlRwar  (>iMrt  ton) B  36  41  37  -|-4 

CaiMU  (pounds). A  85,400  40,802  54,000  -13,198 

C«ppw  (iliort  IdmX C  1,000  29  263  -234 

iMd  (short  temX C  1,100  601  66  +525 


Commodity 


Chu 


Nickel  (short  tons) B 

Palladium  (troy  ounces) A 

Platinum  (troy  ounces) . A 

Silver  (troy  ounces) B 

Tin  (loni  dry  Ions) A 

Zinc  (short  tons) B 


FEIMA 

SapL  30, 

McClura 

McClura  Act 

1980 

1980, 

Act  1981 

deficiency 

eoal 

holdings 

goal 

or  surplus 

200 

0 

360 

-360 

3,000 

1,255 

2,688 

-1,433 

1,310 

453 

2,976 

-2. 523 

0 

139,500 

81,520 

+57, 980 

42 

200 

150 

+50 

1,42S 

376 

1.396 

-1,020 

In  1977,  when  I  first  introduced  the 
concept  of  relating  stockpile  goals  to  im- 
pmt  dependence,  I  believed  this  simple 
procedure  would  provide  stabiUty  to  the 
stockpile  goals  and  provide  the  Nation 
with  the  means  to  realistically  and  ade- 
quately meet  the  demands  required  in 
the  times  of  emergencies.  This  is  essen- 
tial. In  a  time  of  war  we  must  be  able  to 
meet  our  demands.  We  are  a  nation 
dangerously  tmd  expensively  dependent 
on  foreign  nations  for  raw  materials. 
Presently,  of  the  32  mlneralsa  nd  ma- 
terials identified  as  strategic  and  critical 
to  the  United  States  in  terms  of  national 
security  we  are  dependent  on  foreign 
sources  in  excess  of  50  percent  for  25  of 
these  mloerals. 

We  simply  cannot  afford  to  overlook 
this  and  expect  the  ciurent  stockpile  to 
realistically  meet  our  needs.  What  wUl 
we  do?  Will  we  turn  to  our  allies  who 
have  no  stockpiles  to  speak  of?  Will  we 
depend  on  ccmtinued  imports  across  the 
sea  lanes  which  would  be  subject  to  tm- 
safe  passage?  Win  we  depend  on  imports 
from  countries  close  by  whose  own  de- 
mands may  infringe  upon  the  quantity 
of  exports  it  win  allow?  Excessive  de- 
pendence is  dangerous. 

In  1973,  during  the  Arab  oil  embargo, 
the  Canadian  National  Energy  Board 
reaUied  its  oU  suppUes  were  limited.  In 
1974,  the  Canadian  National  Energy 
Board  declared  that  Canadian  oil  sup- 
plies would  not  be  adequate  to  serve  tra- 
ditional  Canadian  markets.  The  Cana- 
dian Qovemment  therefore  imposed  ex- 
port restriction,  with  the  goal  of  reduc- 
ing exports  to  lero  by  1983.  In  addition, 
an  export  tax  was  levied  on  oil  shipments 
to  the  United  States.  The  U.S.  Senate 
passed  Senate  Resolution  249  on  Janu- 
ary 24.  1974,  condemning  Canada,  along 
with  Veneniela  and  the  Arab  on  produc- 
ing countries  for  actions  which  raised 
the  price  of  oil. 

In  subsequent  months,  however,  most 
American  observers  came  to  accept  the 
fact  that  Canada's  energy  supplies  were 


not  limitless,  and  that  Canada  was  with- 
in Its  rights  to  exercise  reasonable  pru- 
dence In  their  exploitation.  Mineral  sup- 
plies are  also  not  limitless  and  we  must 
look  at  the  possibility  of  such  an  activltv 
occurring  again  in  the  area  of  mineral 
Import-exports  with  Canada  as  well  as 
with  other  friendly  coLmtries.  These  are 
issues  and  questions  we  must  address 
now — not  in  a  time  of  national  emer- 
gency. 

In  a  time  of  war,  our  own  national 
economy  and  foreign  relations  are  a  very 
different  proposition  than  in  a  peace- 
time. In  war,  all  countries  turn  their 
efforts  to  military  needs  and  what  once 
might  have  been  exported  will  remain 
within  existing  borders.  A  country  cuts 
back  sharply  on  the  production  of  auto- 
mobiles, household  goods,  residential 
construction,  and  may  even  prohibit  en- 
tirely the  output  of  certain  items.  All  of 
this  for  the  sake  of  meeting  one's  own 
demands. 

Mr.  President,  I  beheve  this  bill  will 
assist  the  Nation  in  being  able  to  meet  its 
own  demands  In  time  of  a  national  emer- 
gency and  I  ask  that  each  of  my  col- 
leagues join  me  in  making  sure  this  will 
occur. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1338 

Be  it  enacted  by  the  SeTuite  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Strategic  and  Crit- 
ical Materials  Stock  PlUng  Revision  Act  of 
1981". 

Sec.  2.  (a)  Section  2(a)  of  the  Strategic 
and  Oltlcal  Materials  Stock  Piling  Revision 
Act  of  1979  (50  VS.C.  98a(a) )  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng: 

"To  effectuate  this  policy  determinations 
abaU  be  made  from  time  to  time,  as  provided 
in  this  section,  regarding  which  materials  are 
strategic  and  critical  to  the  United  States  and 
the  quantities  of  such  materials  that  should 
be  stockpUed   under   this  Act." 


(b)  Section  2  of  such  Act  la  further 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  adding  after  subsection 
(a),  as  amended  by  subsection  (a)  of  this 
section,  a  new  subsection  (b)  to  read  as 
follows : 

"(b)(1)  The  President  shal  appoint  an 
Interagency  advisory  committee  composed 
of  representatives  from  appropriate  depart- 
ments and  agencies  of  the  Oovernment  to 
determine  which  materials  are  to  be  acquired 
under  this  Act  and  what  classification  such 
materials  shall  be  assigned  under  paragraph 
(2). 

"(2)  Materials  selected  to  be  stockpiled 
under  this  Act  shall  be  classified  by  the  In- 
teragency advisory  committee  provided  for 
In  paragraph  (1)  as  being  one  of  the  three 
classes  prescribed  below,  as  appropriate: 

"(A)  Class  A  materials  are  tbose  materials 
not  produced  in  the  United  States  or  pro- 
duced In  the  United  States  In  limited  quan- 
tities, that  are  necessary  for  the  security  of 
the  United  States,  are  essential  to  the  econ- 
omy of  the  United  States,  and  are  primarily 
obtained  from  foreign  sources. 

"(B)  Class  B  materials  are  those  materials 
produced  In  the  United  States  but  are  not 
available  In  sufficient  quantities  in  the 
United  States  to  offer  the  potential  for  meet- 
ing total  domestic  needs,  are  necessary  to 
tb«  security  of  the  United  States,  are  essen- 
tial to  the  economy  of  the  United  States, 
and  are  obtained  to  a  aubetantlal  extent 
from  foreign  sources. 

"(C)  Class  C  materials  are  thoee  mate- 
rials produced  In  substantial  quantities  in 
the  United  States,  are  avaUable  in  sufficient 
quantities  to  meet  total  domestic  require- 
ments, are  necessary  to  the  secvu-ity  of  the 
United  States,  are  essential  to  the  economy 
of  the  United  States,  and  are  obtained  to  a 
leaser  extent  from  foreign  sources. 

"(3)  The  quantity  of  any  material  to  be 
acquired  imder  this  Act  (stockpUe  goal) 
shall  be  determined  as  foUows: 

"(A)  The  StockpUe  goal  for  any  matertsl 
designated  as  a  class  A  material  shall  be  a 
quantity  equal  to  three  years'  domestic  net 
imports  of  such  material. 

"(B)  The  stockpile  goal  for  any  material 
designated  as  a  class  B  material  shall  be  a 
quantity  equal  to  two  years'  domestic  net 
imports  of  such  material. 

"(C)  The  StockpUe  goal  for  any  material 
designated  as  a  class  C  material  staaU  be  a 
qtiantity  equal  to  one  year's  net  Import  of 
such  material. 


June  8,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11703 


"(4)  Subject  to  apiH-oprlate  adJtHtments 
under  paragraph  (6),  a  year's  domestic  net 
Imports  of  any  material  for  purposes  of 
clause  (A).  (B),  or  (C)  of  paragraph  (3) 
■ball  be  a  quantity  of  the  material  equal  to 
the  average  annual  Imports  of  such  material 
during  the  five  calendar  years  Immediately 
preceding  the  calendar  year  In  which  the 
determination  for  the  stockpile  goal  is  being 
made  (base  period) ,  plus  the  average  annual 
sales  or  minus  the  average  annual  purchases 
of  such  material  made  from  the  stockpile 
during  such  five-year  base  period,  reduced  by 
the  average  ainnual  exports  of  such  material 
during  such  five-year  base  period. 

"(5)  In  determining  the  quantity  under 
paragraph  (4)  of  any  material  to  be  acquired 
for  tihe  stockpile  apprc^nate  adjustment 
shall  be  made  In  tbe  computations  made  un- 
der such  paragraph  in  the  case  of  any  mate- 
rial whiob  Is  acquired  In  both  Its  crude  form 
and  In  its  refined  or  processed  form  so  as  to 
avoid  duplicate  calctilatlons  with  reqwct  to 
the  same  material. 

"(6)  The  stockpile  goal  for  any  material 
acquired  for  the  stock  pile  under  ttila  Act 
BhaU  be  reviewed  once  every  four  years  by 
the  Interagency  advisory  committee  referred 
to  In  paragraph  ( I ) .  A  revised  objective  for 
such  m*terl<a  sbaU  be  established  only  If 
the  average  annual  quantity  of  Inqxjrts  of 
such  material  during  the  five  calendar  years 
Immediately  preceding  the  current  calendar 
year  Increased  or  decreased  by  more  than  10 
per  centum  ot  the  average  annual  quantity 
of  such  material  at  the  time  of  the  preceding 
mandatory  review  under  this  parsigraph. 

"(7)  Nothing  In  paragraph  (0)  aball  be 
construed  to  prt^lblt  the  heaul  of  the  agency 
and  the  interagency  advisory  committee  re- 
ferred to  In  paragrapb  (2)  from  conducting 
a  review  of  the  stockpile  goal  for  acy  mate- 
rial at  any  time  other  tban  that  prescribed 
by  paragraph  (6);  but  In  any  case  in  which 
such  committee  determines  that  the  stock- 
pile go<d  for  any  material  should  be  com- 
puted In  a  manner  other  tban  that  pre- 
scrlt>ed  In  paragraph  (3).  the  head  of  the 
agency  shall  notify  the  Congress  In  wrlttlng 
of  that  determination  and  set  forth  the  pro- 
posed new  formula  for  computing  the  stock- 
pile goal  for  such  material.  The  new  formula 
shall  become  effective  with  respect  to  sucti 
material  unless  within  a  period  of  ninety 
days  after  the  day  on  vrtilch  the  Congreas 
was  notified  by  the  head  of  ttae  agency, 
either  House  of  the  Congress  agrees  to  a 
resolution  disapproving  such  formtila.".# 


By  Mr.  HEFLJN: 
S.  1339.  A  biU  to  amend  Utle  18  of  the 
United  States  Code  to  prohibit  the  rob- 
bery of  a  controlled  substance  from  a 
pharmacy;  to  the  Committee  on  the  Ju- 
diciary. 
aoBB^T  or  A  coirrmni.i.im  sttbstance  reoif 

A  PHABHACT 

Mr.  HEPUN.  Mr.  President,  today  I 
would  like  to  introduce  legislation  I  be- 
Ueve  will  help  arm  our  law  enforcement 
officials  In  their  continuing  war  on  crime 
In  America.  This  bill  will  amend  title 
18  of  the  United  States  Code  to  make  the 
robbery  of  controlled  substances  from 
drug  stores  a  Federal  crime. 

Por  many  years  now,  our  Federal 
agents  from  the  Drug  Enforcement  Ad- 
ministration and  the  Federal  Bureau  of 
Investigation  have  waged  an  increasing- 
ly effective  campaign  to  halt  the  fiow  of 
illegal  drugs  in  our  Nation's  cities  and 
suburbs. 

However,  because  our  Federal  agents 
have  made  such  progress  in  disrupting 
toe  Illegal  drug  trade  on  our  streets,  the 
drug  pushers  have  now  begun  to  turn  to 


our  local  retail  drug  stores  to  fill  their 
supphes.  These  drug  traffickers  have 
found  an  outpost  to  continue  their  illegal 
dealings  where  our  Federal  agents  are 
not  legally  authorized  to  tread. 

And,  the  endangered  victims  of  this 
new  assault  are  the  men  and  women  who 
own.  manage  and  work  in  our  Nation's 
pharmacies.  The  drug-related  robbery 
of  a  pharmacist  is  neither  an  isolated 
nor  a  unique  crime  in  our  country  to- 
day— it  is.  rather,  a  serious,  widespread 
and  ever-growmg  phenomenon. 

Without  our  action  on  this  bill,  I  fear 
this  phenomenon  will  fiourish.  and  the 
cost  to  our  society  will  not  only  be  in  the 
continued  marketing  of  illegal  drugs,  but 
also  in  the  death  and  injury  of  our  Na- 
tion's pharmacists. 

Our  pharmacists,  their  employees  and 
their  customers  need  the  able  protec- 
tion of  our  Federal  crime  fighters.  It  is  up 
to  us  in  Congress  to  see  that  these  in- 
creasingly victimized  citizens  receive  that 
protection. 

This  measure  is  not  the  first  attempt 
at  passing  legislation  to  extend  Federal 
jurisdiction  to  this  aj'ea;  but  efforts  in 
previous  Congresses  have  been  bogged 
down  in  our  legislative  process. 

Nor  is  my  bill  the  only  such  measure 
intrcxluced  in  this,  the  97th  Congress. 
Several  of  my  distinguished  colleagues 
have  introduced  legislation  that  would 
also  make  the  drugstore  thefts  of  con- 
trolled substances  a  Federal  crime. 

The  bill  I  am  introducing  today  differs 
in  that  my  legislation  establishes  Federal 
jurisdiction  when  the  value  of  the  drugs 
stolen  exceeds  $100.  I  believe  the  strict 
standards  of  my  bill  will  more  clearly 
warn  the  drugpushers  that  we  fully  in- 
tend to  pursue  and  prosecute  them  for 
their  criminal  activities. 

For  the  sake  of  our  pharmacists  who 
literally  Uve  in  daily  fear  of  these  "drug 
merchants"  roaming  our  streets,  I  beUeve 
it  is  imperative  that  we  move  this  bill 
through  as  quickly  as  possible. 

Fellow  Senators,  on  November  20  of 
last  year,  I  called  on  Congress  to  declare 
an  all-out  war  on  crime  in  this  country. 
If  you  wiU  permit  me,  today  I  would  like 
to  reiterate  a  portion  of  that  November 
20  statement. 

Recent  surveys  indicate  that  fear  of  crime 
Is  causing  a  majority  of  Americans  to  drasti- 
cally alter  their  lifestyle.  This  reseairch  re- 
veals that  four  out  of  ten  Americans  are 
highly  fearful  of  liecaaiing  victims  of  a  vio- 
lent crime  such  as  murder.  r^>e.  robbery  and 
assault.  One  person  In  four  has  stopped 
going  places  he  or  she  used  to  go  at  night 
because  of  fear  of  becoming  a  vlctUn  of  a 
violent  crime. 

Mr.  President.  I  believe  It  la  time  that  c:on- 
gress  declare  an  all-out  war  on  crime  in  this 
country.  Everyone  agrees  that  something 
must  be  done  about  crime,  but  too  many 
times  It  has  been  treated  as  a  secondary  issue 
by  the  Federal  Oovernment.  Strong  talk  and 
wishful  thinking  will  do  nothing  toward  re- 
ducing crime.  It  Is  Incumbent  upon  Congress 
to  act  forcefully  and  deal  dramatically  with 
this  crisis  that  now  confronts  us. 

I  urge  each  of  you  to  study  this  meas- 
ure. This  bill  will  make  the  theft  from 
a  pharmacy  of  any  substance  listed  in 
schedules  I  through  IV  of  the  Controlled 
Substance  Act  a  Federal  crime  subject  to 
a  prison  term  of  10  years,  a  fine  of  $5,000, 
or  both. 


Federal  jurlsdietlan  would  be  estab- 
lished when  the  value  of  the  goods  robbed 
exceeds  $100,  or  when  an  individual  rob- 
bery is  part  of  a  pattern  of  robberies.  It 
will  close  the  weak  point  in  our  battle 
against  drug  crimes,  and  it  will  help  save 
the  Uves  of  our  Nation's  retail  druggdsts. 

I  think  all  of  us  in  this  body  are  cm- 
cemed  about  the  high  crime  rate  in  this 
country.  It  is  paramount  that  we  act  now 
to  return  our  streets  and  neighborhoods 
to  the  decent,  hardworking  people  of  this 
Nation.  I  beUeve  this  bill  is  an  important 
step  in  that  direction. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an  arti- 
cle enUUed  the  "NARD  Crime  Bill"  from 
the  Naticmal  Association  of  Retail  Drug- 
gist Journal  of  April  1981,  be  printed  in 
the  RccoKs  at  the  conclusion  of  my 
remarics. 

Fellow  Senators,  I  ask  each  of  you  to 
take  a  look  at  this  legislatiosx.  and  to 
examine  the  alarming  trend  of  drug 
thefts  from  our  Nation's  pharmacies.  I 
hope  that  many  of  you  will  join  in  co- 
sponsoring  this  measure,  and  that  all  of 
you  will  add  your  support  to  this  crime- 
fighting  legislation. 

Thank  you.  Mr.  President. 

There  being  no  objection,  the  bill  and 
article  wa«  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  1339 

Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  103  ot  tlUe  18.  United  States  Code.  U 
amended  by  adding  I mmrd lately  after  section 
2117  the  following  new  section : 
"I  2118.  Bobbery  of  a  pharmacy. 

"(a)  Any  person  who  takes  property  of  an- 
other from  a  licensed  pharmacy  regularly  en- 
gaged In  the  retail  dispensing  In  InterstAte 
commerce  of  prescription  drugs  or  devlcea. 
by  force  and  violence,  or  by  Intimidation,  and 
such  robbery  Is  part  of  a  pattern  of  such  roi>- 
berles  In  the  locality,  shall  be  fined  not  more 
tban  tbJOOO.  or  imprisoned  not  more  than  ten 
years,  or  tmth. 

"(b)  For  purpoaes  of  this  section,  the  tenn 
*property'  means  a  oontttrtled  subetance  con- 
sisting of  a  narcotic,  amphetamine,  or  barbl- 
tu-a'o  h»-  IB  Il^ed  in  Sch-duie  L  'I.  TI  or 
IV  establldied  by  section  203  of  tbe  Control- 
led Substances  Act  (21  US.C  812).  the  value 
of  which  is  In  ezcees  of  SlOO". 

(b)  The  table  <rf  sections  for  chapter  103  of 
title  18.  United  States  Code.  Is  amrndnrt  by 
adding  at  the  end  thereof  ttae  foUowlng: 
"2118.  Bobbery  of  a  pbannarcy.". 

tProm  NABO  Journal.  Apr.  1901] 
NABO  Onfx  Bnx 

In  tbe  sununer  of  1989  President  Bldsard 
Nixon  called  upon  tbe  nation  to  aggres- 
sively combat  ttae  national  problems  of  U- 
Uclt  drug  traiBc,  the  diversion  of  legitimate 
drugs  and  drug  abuse.  He  said  in  part: 

"Within  ttae  past  decade,  ttae  abUM  of 
drugs  has  gone  from  esseotiaUy  a  local  poUoe 
problem  into  a  serious  national  ttaraat. 
to  .  .  .  millions  of  Americans  ...  A  new 
urgency  and  concentrated  national  poUcy  Is 
needed  at  the  Federal  level  to  begin  to  cope 
with  this  growing  menace  to  tbe  geneial 
welfare  of  ttae  United  Statea." 

NABD  enttauslasUcaUy  supported  ttae  Pres- 
ident on  all  points,  etptdally  befot«  Con- 
greas. This  was  twelve  years  ago. 

WhUe  other  pharmacy  organizations  stood 
silent.  WlUlam  E.  Woods.  NABD  Executive 
Vice  President,  cited  the  growing  inadence 
of  ^annacy  crime  by  criminals  wieiring 
dangerous  dmgs:  "Too  many  retaU  pbanna- 
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data  bATO  b«en  muidowl,  blinded  or  aaeault- 
ed  aa  a  raault." 

Wooda  Uien  cautioned  Congress  that  with 
the  enactment  of  the  new  legislation,  and 
the  predicted  reduction  in  illicit  drug  trar- 
flc,  the  pharmacies  of  America  would  be- 
come the  favored  targeit  of  squeezed  traf- 
fickera.  The  NARD  Chief  Executive  told  the 
Senate  Judiciary  Committee,  in  its  opening 
aeries  of  hearings,  September  1969:  "We  are 
concerned,  however,  that  the  robberies,  as- 
aaulta  and  senaelees  murders  in  retail  phar- 
macies  may   Increase." 

In  forum  after  forum  NARD  raised  these 
ooncems.  In  the  following  spring,  before  the 
Subcominlttee  on  Public  Health  and  Wel- 
fare (today  the  Wazmsm  Health  Subcom- 
mittee), Woods  reiterated  NARD's  concern 
to  then  Chairman  Paul  Rogers  (D-Plorlda) : 

"Many  retail  pharmacies  have  been  robbed 
or  burglarized  by  criminals  searching  for 
narcotlca  and  dangerous  drugs.  It  Is  our 
feeling  that  such  criminal  acts  would  be 
lessened  if  the  Justice  Department  could 
take  a  greatM'  interest  in  pursuing  such 
caaea.  The  deterrent  would  be  accelerated. 
If  only  local  authorities  pursue  these  cases. 
the  impact  may  not  be  great  enough.  Since 
the  reaaon  for  the  proposed  legislation  Is 
the  great  national  interest  and  social  harm 
InvolTed,  the  NARD  recommends  that  con- 
alderation  be  given  to  ways  for  the  Jus- 
tice Department  to  become  Involved  In  cases 
where  robberies  of  retail  pharmacies  are 
aimed  at  drugs  and  products  which  are  the 
subject  ta  these  bills." 

Later  In  1970  Woods,  armed  with  the  first 
ot  many  NARD  crlmes-agalnst-pharmacy 
surreya,  presented  the  NARD  case  to  the 
prestigious  Ways  and  Means  Committee.  He 
concluded: 

"The  NARD  urges,  therefore,  that  the  De- 
partment of  Justice  be  authorized  to  enter 
any  case  of  theft  of  narcotics  or  dangerous 
drugs  from  registrants  under  this  Bill,  co- 
operating with  local  law  enforcement  offi- 
cials. FBI  Jurisdiction  would  have  greater 
deterrent  effect  mi  criminals  than  the  cur- 
pent  law  enforcement  system  dependent  on 
local  authorities,  who  are  often  under- 
equipped  and  under-trained  for  this  work. 
Moreover,  combating  this  national  problem 
requires  a  coordinated  effort." 

The  campaign  for  a  law  in  which  the  rob- 
bery of  a  federally  controlled  substance 
would  bectxne  a  Federal  crime  had  been 
bom. 

The  9l8t  Congress  did  act  In  1970.  It 
enacted,  in  fact,  the  single  most  important 
statute  relating  to  drug  law  enforcement 
since  the  passage  of  the  Harrison  Act.  It 
waa  entitled  the  comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (Title  II 
la  the  Controlled  Substances  Act).  The  leg- 
islature had  responded  to  the  Presldentlally 
declared  "war  on  drugs". 

Pharmacists,  their  staff  and  customers. 
however,  were  left  improtected.  They  would 
have  to  wait.  It  appeared  that  Congress 
wanted  or  needed  a  pharmacist  body-count 
similar  to  that  at  narcotic  overdose  deaths 
which  bad  stimulated  their  action  on  the 
1070  Act. 

During  the  next  several  years.  NARD-sup- 
ported  bills  were  Introduced  in  both  Houses 
of  Oongrees.  Sen.  Prank  Church,  with  a  bi- 
partisan group  of  co-sponsors,  including 
Himiphrey.  Bayh.  Holllngs.  Taft.  Pannln  and 
Schwelker.  carried  the  banner  in  the  Senate 
In  the  Houae.  Robert  Nix  lead  the  NARD 
charge  with  a  diverse  list  of  co-sponsors,  ex- 
ceeding 50  in  number. 

From  the  outset,  however,  the  very  agency 
within  the  Department  of  Justice  which  had 
been  given  responsibility  for  the  1970  law— 
the  BNDD  (now  DEA)— adamantly  opposed 
the  NARD  le^flslatlon.  fJ'useu 

In  April,  1970.  NARD  had  sought  the  sup- 
port of  BNDD  Counsel  Sonenrelch.  who 
along  with  John  Dean,  had  designed  the 


Nixon  drug  law.  NARD  'expressed  great  fear 
that,  after  enactment  of  the  pending  legis- 
lation, the  crimes  against  the  pharmacy  pro- 
fession win  be  accelerated  because  many 
present  sources  of  illicit  drugs  will  be  dried 
up."  Again,  after  the  NARD  legislation  was 
Introduced,  NARD  appealed  to  DEA  head 
Bartels  to  support  the  law  making  pharmacy 
robbery  a  crime. 

Woods  stressed:  "This  is  no  panacea,  we 
recognize,  but  there  Is  a  parallel  here  with 
bank  robberies,  where  the  federal  "rap"  Is 
a  considerably  greater  deterrent  than  Is  the 
penalty  for  larceny,  robbery,  or  burglary  un- 
der local  state  laws.  Furthermore,  the  knowl- 
edge that  fer^eral  agents  are  better  equipped 
and  more  experienced  Investigators  of  such 
crime  adds  a  further  deterrent  to  those  who 
would  obtain  drugs  unlawfully  from  retail 
pharmacies.  Even  without  extensive  use,  fed- 
eral Jurisdiction  Is  well  known  for  Its  curtail- 
ment of  criminal  activity.  We  would  em- 
phasize that  our  members  throughout  the 
United  States  are  being  murdered,  assaulted, 
robbed  and  burglarized  because  they  are  dis- 
pensing drugs,  controlled  by  a  federal  en- 
actment, and  these  pharmacies  are  licensed 
under  this  federal  act." 

These  and  other  NARD  appeals  to  DEA 
went  unheeded.  In  fact,  DEA  opposition  to 
the  legislation  became  the  slnele  most  Im- 
portant obstacle  to  passage  of  the  pharmacy 
crime  bill.  Friend  and  foe  alike  cited  DEA's 
expressed  opposition  as  the  major  stumbling 
block  to  progress. 

Unrelentingly,  NARD  took  Its  case  again 
to  Congress  In  1974.  During  Senate  Judi- 
ciary oversight  hearings  on  the  Controlled 
Substances  Act  we  testified: 

"NARD  and  Its  members  are  greatly  con- 
cerned over  the  Increased  risk  of  crimes  of 
violence  In  pharmacies.  Crimes  of  violence 
In  pharmacies  related  to  controlled  sub- 
stances are  Increasing  at  an  alarming  pace. 
We  have  provided  the  committee  with  many, 
many  new  stories  concerning  similar  crimes 
throughout  the  country. 

Beginning  with  the  hearings  on  the  pro- 
posals which  became  the  Controlled  Sub- 
stances Act.  NARD  has  consistently  urged 
that  Congress  provide  Federal  Jurisdiction  to 
enforce  crime  related  to  controlled  sub- 
stances In  pharmacies.  Not  uncharacteris- 
tically. DEA  has  opposed  our  pleas  for  relief 
and  assistance. 

As  the  CSA  is  effectively  Implemented  to 
dry  up  the  Illicit  source  of  controlled  sub- 
stances for  pushers  and  users,  there  Is  a  cor- 
respondingly Increased  pressure  and  threat 
upon  legitimate  outlets  possessing  quantities 
of  these  substances.  Pharmacies  are  a  pri- 
mary target  for  those  in  need  of  drugs  for  a 
number  of  reasons,  not  the  least  of  which 
is  that  pharmacies  are  open  and  accessible 
to  Just  about  every  segment  of  the  popu- 
lation and  are  found  In  inner  city  areas 
when  most  other  businesses  have  fled. 

We  do  not  suggest  that  ordinary  crimes 
in  pharmacies,  W^e  robbery  and  burclary, 
be  blanketed  Into  Federal  Jurisdiction.  How- 
ever, we  do  request  that  crimes  of  violence — 
assault,  robbery,  burglary,  murder  and  the 
like — Involving  controlled  substances  be 
subject  to  Federal  Jurisdiction.  If  a  pharmacy 
were  robbed  and  only  money  taken,  that 
crime  would  rightly  be  a  matter  of  local 
Jurisprudence.  However,  If  the  felons  clearly 
were  motivated  by  the  presence  of.  or  a  need 
to  obtain,  controlled  drugs,  evidenced  by 
drugs  being  part  of  the  booty,  then  we  be- 
lieve that  Federal  Jurisdiction  and  prosecu- 
tion ought  to  be  authorized. 

Congress  has  soeclflcally  provided  that  a 
person  who  manufactures,  distributes,  dis- 
penses or  possesses  a  controlled  substance, 
with  intent  to  distribute.  Is  subject  to  Fed- 
eral criminal  prosecution  and  penalties. 
Similarly.  If  a  person  knowingly  or  Inten- 
tionally acquires  or  obtains  possession  of  a 


controlled  substance  by  misrepresentation, 
fraud,  forgery,  deception  or  subterfuge.  Fed- 
eral Jurisdiction  and  penalties  are  available. 
However,  if  the  person  obtains  the  drugs  by 
violence  In  a  pharmacy,  the  act  implies  that 
this  Is  of  no  Federal  concern. 

The  Increased  tnreat  of  violence  and 
crimes  In  pharmacies  Is  a  direct  result  of 
the  stringent  controls  Imposed  by  the  CSA. 
It  is  only  fitting  that  the  resources  and 
facilities  of  the  Federal  Government  be 
made  available  to  protect  pharmacies  and 
apprehend  those  bent  on  circumventing  the 
controls  of  the  law. 

Federal  criminal  Jurisdiction  over  crimes 
of  violence  anu  otner  un^itivlai  conduce 
relating  to  controlled  substances  would  pro- 
vide for  more  uniform  law  enforcement  ac- 
tion and  punishment  of  violators.  As  it  Is 
now,  punishment  of  drug-related  crimes  In 
pharmacies  rests  upon  the  varying  provi- 
sions of  State  criminal  laws.  A  Federal  law 
could  provide  a  sanction  universally  appli- 
cable In  this  country  that  would  be  more 
readily  understood  and  heeded  and  more 
uniformly  applied. 

Our  members  are  health  care  professionals, 
not  policemen.  Nor  are  they  experts  In  the 
art  of  self-defense.  Through  no  fault  of  their 
own,  pharmacists  have  been  placed  in  a 
situation  where  their  lives  and  property  are 
continually  at  risk. 

NARD  believes  that  pharmacists  ought  to 
be  supported  as  they  make  the  sacrifices 
which  necessarily  accompany  this  national 
push  to  reduce  drug  misuse  and  abuse. 

Unless  some  method  Is  devised  assuring 
pharmacists  both  greater  protection  from  this 
type  of  crime  and  deeper  involvement  of  fed- 
eral law  enforcement  machinery  and  per- 
sonnel, NARD  believes  that  pharmacists  will 
begin  to  refuse  to  stock  or  handle  con- 
trolled substances  altogether.  Such  action 
would  have  serious  detrimental  effects  on 
health  care  which  none  of  us  would  wel- 
come. But  there  is  a  limit  which  society. 
Just  In  humanistic  terms,  cannot  expect 
pharmacists  to  exceed. 

The  overwhelming  percentage  of  phar- 
macists in  this  country  practice  Independent 
community  pharmacy.  Too  often  our  mem- 
bers feel  that  their  needs,  suggestions  and 
requests  are  Ignored  or  viewed  with  hostility 
by  those  administering  the  law.  The  Federal 
Government  has  shown  little  sensitivity  to, 
or  understanding  of,  the  very  real  problems 
or  risks  our  members  face.  The  Federal  ef- 
fort Is  apparently  paying  good  dividends  in 
the  are\  of  Illicit  and  clandestine  operations 
involving  criminal  elements,  but  appears  Ill- 
equipped  to  deal  with  law-abiding  citizens. 

While  DEA  did  not  change  Its  obstruc- 
tive tactics,  it  was  somewhat  encouraging 
that,  five  years  after  NARD's  initial  demand 
for  federal  pharmacy  crime  legislation,  sev- 
eral other  pharmacy  organizations  began  to 
echo  the  call. 

Each  subsequent  year  NARD  legislation  was 
Introduced,  with  predictable  DEA  opposi- 
tion. For  example,  in  1975,  at  NARD's  re- 
quest, pharmacy  crime  became  a  title  of  the 
Violent  Crime  and  Repeat  Offender  Act  In- 
troduced by  Birch  Bayh  In  the  Senate.  Each 
year,  as  NARD  confronted  the  Congress  and 
the  DE* — through  its  Legislative  Confer- 
ence, testimony,  lobbying,  letters  and  other 
actions — some  progress  was  made. 

By  1977.  the  reform  of  the  criminal  code 
had  become  a  dominant  factor  in  the  debate. 
Church  and  others  who  had  orielnally  sup- 
ported the  NARD  bill  now  addod  it  as  an 
ameni^ment  to  the  Code  bill,  which  passed 
the  Senate  In  1978.  DEA  still  claimed  that 
the  provision  had  unrealistic  limitations  as 
to  value  of  drues  stolen  and  the  number 
of  Incidents  Involved.  Nevertheless,  after 
nearly  ten  vears  It  had  nroeressed  from 
an  N»RD  proposal  to  actual  passage  in  the 
U.8.  Senate. 
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The  House  of  Representatives,  however, 
was  denied  the  opportunity  to  vote  on  this 
measure.  Despite  the  tremendous  efforts  by 
NARD  and  a  small  but  growing  group  of  en- 
thusiasts, the  chairman  of  the  key  House 
Judiciary  Code  Subcommittee,  citing  DEA 
objections  to  passage,  killed  the  pharmacy 
crime  amendment  In  both  1978  and  1980 
Congresses. 

NARD  continued  to  build  a  legislative  rec- 
ord before  the  Congress.  While  stifled  for  the 
moment  with  the  House  Judiciary  Commit- 
tee. NARD  worked  closely  with  the  Senate 
Small  Business  Committee  and  Its  hearings 
on  Crime  and  its  Impact  on  Small  Business. 

The  Chairman  of  NARD's  Legislative  and 
Government  Affaira  Conunittee,  Charles  West 
of  Arkansas,  stressed  the  urgency  of  the  sit- 
uation: "Pharmacists,  as  owners  of  small 
businesses,  are  In  a  unique  position — robbers 
want  the  merchandise  in  the  store,  not  the 
money."  NARD's  pleas  for  help  tersely  pin- 
pointed the  dilemma:  "The  choice  is  not 
pleasant.  Either  carry  the  narcotics  to  serve 
your  patients  and  be  subjected  to  robbers 
who  want  the  drtigs  or  don't  carry  them, 
thereby  protecting  your  life.  But  then  you 
deny  help  to  customers,  lose  their  patronage 
and  possibly  your  entire  business." 

NARD's  1969  prediction — that  aa  Ulicit 
drug  supplies  were  cut  off,  retail  pharmacists 
would  become  targets  for  an  increasing  num- 
ber of  criminals  seeking  other  sources  of 
drugs— has  regrettably  become  a  reality. 
And  the  plague  Is  spreading.  Daytime  rob- 
beries for  Controlled  Substances  Act  drugs 
are  now  victimizing  hospital  pharmacies,  too. 

In  cautioning  that  the  failure  to  act  in 
1970  would  return  to  haunt  in  the  future. 
NARD  accurately  forecasted  the  grim,  grow- 
ing epidemic  of  terror  and  violence  which 
today  Is  engulSng  our  nation's  retail  phar- 
macies, from  owners  and  staff  to  families, 
patients  and  customers. 

In  fact,  since  1973.  when  NARD  legislation 
was  first  introduced,  armed  robberies  to  ob- 
tain Federally-controlled  drugs  from  phar- 
macies have  mushroomed  by  150  percent  (far 
in  excess  of  the  national  robbery  rate) .  In- 
cluding an  Increase  of  33  percent  for  1979, 
the  most  recent  year  for  which  statistics  are 
available.  This,  of  course,  Is  but  an  Increase 
of  those  reported — only  the  tip  of  the  ice- 
berg. The  street  value  of  the  drugs  stolen  by 
these  robberies  Is  estimated  in  the  hundreds 
of  millions  of  dollars.  Yet  monetary  value  Is 
only  one  element  of  the  havoc  caused  by 
pharmacy  robbery.  One  In  five  robberies  re- 
sults In  death  or  some  Injury  to  victims. 
Merchandise  can  be  replaced,  but  what  value 
do  we  ring  up  for  human  carnage  and  terror? 

This  terrorism  (no  other  description  Is 
quite  strong  enough,  if  even  this  is)  of  an 
entire  class  of  health  care  professionals — 
retail  pharmacies — continues  unabated.  As 
William  W.  Woods,  NARD  Executive  Vice 
President,  has  tirelessly  stressed  for  more 
than  a  decade.  "They  are  sitting  ducks". 

Understandably,  independent  retail 
^  pharmacists  are  concerned  about  all  rob- 
beries. But  we  are  especially  sensitive  to 
those  involving  controlled  substances.  Rob- 
beries with  a  unique  Federal  character  have 
been  a  top  priority  on  each  of  our  legislative 
agendas  since  Congress  considered  and  en- 
acted the  Controlled  Substances  Act  of  1970. 
As  NARD  predicted  in  1970.  In  testimony 
before  the  House  Interstate  and  Foreign 
Commerce  Committee,  robberies  to  obtain 
Federally-regulated,  controlled  drugs  have 
Increased   dramatically   In    the   last   decade 

Unlike  the  robberies  of  gasoline  stations 
or  liquor  stores,  we  are  concerned  about 
crimes  where  the  objective  is  to  obtain  the 
Federally-regulated  substance:  controlled 
drugs  In  fact,  enforcement  of  provisions 
of  the  1970  Federal  Act  designed  to  reduce 
forms  of  division  other  than  robbery  have 
increased  both  the  street  value  of  the  drues 
sought  and  the  likelihood  of  robbery  as  a 


preferred  method  for  obtaining  the  drugs. 
Yet  such  crimes  are  not  subject  to  prosecu- 
tion   by   the   Federal    government. 

It  is  a  serious  violation  of  federal  law, 
though,  If  identical  tederally-controlled 
drugs  are  diverted  from  a  pharmacy  by  fraud, 
by  improper  prescribing  or  dispensing,  or 
by  outright  diversion  by  registrant  em- 
ployees. In  such  cases  the  extensive  investi- 
gative resources  of  the  VS.  Department  of 
Justice   are   brought   :o   bear. 

These  cases  are  pursued  In  hundreds  of 
Drug  Enforcement  Administration  and  U.S 
Attorneys'  offices  throughout  the  United 
States.  The  statutory  authority  In  such 
matters  Is  not  limited  by  the  value  of  the 
controlled  drugs  Involved,  by  whether  vio- 
lence has  accompanied  the  crime  or  by  other 
criteria. 

The  reality  Is  that  pharmacists  are  on  the 
front  line  in  this  effort  to  prevent  diversion 
and  abuse  of  legitimate  drugs. 

It  has  been  this  cooperative  effort  which 
has  yielded  success  since  1970.  Pharmacists 
don't  seek  combat  pay  (to  which  they  are 
arguably  entitled)  for  participating  In  this 
risky  Joint  venture  as  the  key  health  pro- 
viders of  these  highly  dangerous.  Federally- 
controlled  substances.  What  we  want  Is  an 
amount  of  Federal  Involvement  in  the  pro- 
tection of  pharmacists,  their  families,  em- 
ployees and  customers  comparable  to  the 
contribution  we  make. 

The  96th  Congress  gave  us  reason  for 
encouragement  with  the  movement  in  both 
House  and  Senate.  Now.  in  the  97th  Con- 
gress, we  have  more  reason  than  ever  to 
expect  a  victory. 

The  new  year  and  the  97th  Congress  hold 
great  promise  for  passage  of  pharmacy  crime 
legislation.  The  enthusiastic  response  to  the 
new  comprehensive  NARD  pharmacy  crime 
bill  (See  p.  4,  Feb.  NARD  Journal)  is  very 
encouraging.  The  NARD  bUl  has  been  re- 
viewed by  the  Legislative  Counsels  of  both 
Houses  of  Congress  and  Is  available  to  any 
member  of  Congress  who  wishes  to  Introduce 
it.  Already  the  key  aspects  of  NARD's  Phar- 
macy Protection  and  Violent  Offender  Act  of 
1981   have  been  introduced.  These  Include: 

Mandatory  minimum  penalties  for  the  rob- 
bery of  pharmacies  to  obtain  Federally-con- 
trolled substances: 

Additional  mandatory  penalties  for  repeat 
offenders; 

Mandatory  penalties  for  those  who  con- 
spire to  commit  such  robberies; 

Denial  of  probation  and  suspended  sen- 
tences to  those  convicted  of  such  robberies: 
and 

A  requirement  that  the  FBI  include  phar- 
macy crime.  Including  robt)erles,  in  Its  an- 
nual Uniform  Crime  Report. 

The  NARD  pharmacy  crime  bill  has  the 
added  and  vital  support  of  the  Joint  Com- 
mission of  Pharmacy  Practitioners,  comprised 
of:  American  College  of  Apothecaries.  Amer- 
ican Society  of  Consultant  Pharmacists. 
American  Society  of  Hospital  Pharmacists. 
National  Association  of  Chain  Drug  Stores 
and  the  National  Association  of  Retail  Drug- 
gist«  Also  supporting  this  NARD  legislative 
effort  Is  the  National  Drug  TYade  Conference, 
comprised  of:  American  Association  of  Col- 
leges of  Pharmacy,  Drug  Wholesalers  Asso- 
ciation. Inc..  National  Association  of  Chain 
Drug  Stores.  Inc..  National  Wholesale  Drug- 
gists AssociatioT.  Pharmaceutical  Manufac- 
turers Association,  the  Proprietary  Arsocla- 
tlon.  a  Id  the  National  Association  of  Retail 
Druggists. 

We  recognize  that  enactment  of  the  NARD 
bill  would  be  no  panacea:  pharmacy  crime 
is  unlikely  to  magically  disappear.  It  would, 
however,  establish  Federal  law  enforcement 
as  an  essential  aspect  of  any  comprehensive 
pharmacy  crime  prevention  effort. 

The  change  in  Executive  Branch  leadership, 
the  now  apparent  willingness  of  the  DEA 
to  support  national   scope  pharmacy  crime 


legislation,  and  the  development  of  a  new 
agenda  for  the  97th  Congress  present  an 
Ideal  opportu.iity  to  achltve  thu  lo.ig-denled 
NARD  oojective. 

NARD  expects  that  hearings  on  pharmacy 
crime  legislation  will  be  held  by  the  House 
Judiciary  Committee  and  Health  Subcom- 
mitiee  as  well  as  In  the  Senate.  With  the 
thaw  in  DEA  opposition  to  national  phar- 
macy crime  legislation  and  the  welcome  ac- 
tivity of  other  pharmacy  associations  and 
pharmaceutical  opinion  molders  who  have 
now  joined  the  fight.  NARD's  twelfth  year 
pursumg  this  vital  Issue  may  finally  produce 
a  victory. 


By  Mr.  GORTON  (for  hlmsrif 
and  Mr.  Jackson)  i  by  request): 
S.  1340.  A  bill  to  provide  for  the  use 
and  distribution  of  Clallam  judgment 
funds  in  EKxket  No.  134  before  the  In- 
dian Claims  Commission,  and  for  other 
purposes,  to  the  Select  Committee  on 
Indian  Affairs. 
USE  AND  DisratBimoN  or  cibtaxn  jttdcment 

rUMDS 

Mr.  GORTON.  Mr.  President,  today  I 
am  introducing  legislation,  at  the  re- 
quest ol  the  Department  of  the  Interior 
to  provide  for  the  use  and  distributicm 
of  judgment  fimds  awarded  to  the  Clal- 
lam Tribe  of  Indians  by  the  Indian 
Claims  Commission  in  1976. 1  ask  unani- 
mous consult  that  the  Department's  let- 
ter of  transmittal  and  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   1340 

Be  It  enacted  by  the  Senate  and  Bouas  of 
RepTesentatxvea  ol  the  United  States  of 
Amertca  in  Congress  assembled.  I'hat  not- 
withstanding any  other  provision  of  law.  the 
funds  appropriated  by  the  Act  of  May  4,  1977 
(91  Stat.  61)  in  satisfaction  of  a  Judgment 
awarded  in  favor  of  the  Clallam  Tribe  of 
Indians  of  the  State  of  Washington  In  Indian 
Claims  Commission  Docket  No.  134.  less  at- 
torney fees  and  litigation  expenses,  and  In- 
cluding all  interest  and  Investment  Income 
accrued,  shall  be  divided  by  the  Secretary 
of  the  Interior  (hereinafter  re'^irr-d  to  as 
the  ■Secretary"),  in  shares  of  one-third  to 
each,  as  agreed  to  by  the  adoption  of  tribal 
resolutions  cited  In  sections  2.  3.  and  4  of 
this  Act.  among  the  Port  Gamble  Indian 
Community,  the  Lower  Elwha  Tribal  Coti- 
munity.  and  the  Jamestown  Band  of  Clallam 
Indians. 

Sec  2.  The  share  of  the  funds  apportioned 
to  the  Port  Gamble  Indian  Community  under 
the  first  section  of  this  Act  shall  be  us^d 
as  provided  by  Tribal  Resolution  No  79-Al, 
dated  January  9.  1979.  requiring  that  80  per- 
cent of  such  share  be  used  in  an  investment 
program  and  20  percent  in  a  revenue  supple- 
ment fund  for  community  projects. 

Sec.  3.  The  share  of  the  funds  apportioned 
to  the  Lower  Elwha  Tribal  Community  under 
the  first  section  of  this  Act  shall  hi  used  as 
provided  by  Tribal  Resolution  No.  8B-78. 
dat«d  August  27.  1978.  requiring  that  80  per- 
cent of  such  share  be  used  In  a  land  acquisi- 
tion program  that  Includes  the  payment  of 
an  outstanding  loan  on  land  purchased  by 
the  community  and  20  percent  In  economi 
development  projects  for  the  benefit  of  all 
tribal  members. 

Sec.  4.  The  share  of  the  funds  apportioned 
to  the  Jamestown  Band  of  Clallam  Indians 
under  the  first  section  of  this  Act  shall  be 
used  as  provided  by  Resolution  No.  78  1 
dated  October  1.  1978.  requiring  that  50  per- 
cent of  such  share  be  used  m  a  land  acquisi- 
tion program  and  SO  percent  In  a  business 
development  program. 
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Sec.  6.  The  ataarM  of  the  funds  apportioned 
under  the  first  section  of  this  Act  sh&ll  be 
credited  to  the  respective  groups,  shall  be 
placed  In  separate  program  accounts  In  the 
percentages  set  forth  In  sections  3,  3.  and  4 
of  this  Act,  and  shall  be  held  and  invested 
by  the  Secretary  under  section  1  of  the  Act 
of  June  94,  1838  (63  Stat.  1037;  35  U^.C. 
lasa)  untU,  In  the  case  of  each  group,  specific 
plans  and  tribal  budgets  for  the  use  of  Its 
share  have  been  approved  by  the  Secretary 
and.  In  the  case  of  the  Jamestown  Band,  a 
formal  organization  has  been  approved  by 
the  Secretary.  Upon  such  approval,  the  share 
InvolTSd,  Including  the  interest  and  Invest- 
ment Income  accrued,  shall  be  advanced  to 
the  respective  tribal  governlzig  body  to  ad- 
minister. 

Uj8.  DKPAimXNT  OF  THB  IMTSUOB, 

Washington,  D.C.,  May  22, 1981. 
Hon.  Oboub  Bubb, 
President  of  the  U.S.  Senate. 
Washington.  D.C. 

Okas  Ma.  P*xssBKtrr:  There  Is  enclosed  a 
dtmft  bUI,  "To  provide  for  the  use  and  dls- 
trlbutloo  of  Clallam  Judgment  funds  In 
Docket  N*.  134  before  the  Indian  Claims 
OommUaton,  and  for  other  purposes." 

We  reeommend  that  the  draft  bUl  be  in- 
troduoed  and  referred  to  the  appropriate 
ooaunlttee.  and  that  It  be  enacted. 

The  dikft  bill  would  provide  for  the  use 
and  distribution  of  Judgment  funds  awarded 
to  the  STnallsm,  now  known  as  the  Calal- 
1am.  Tribe  of  Indians  In  Docket  No.  134  by 
the  Indian  Claims  Commission.  The  Judg- 
ment funds  would  be  equaUy  divided  among 

three  Vederally  reoognlaed  Clallam  bands 

the  Port  Gamble  Band  of  Clallam  Indians, 
the  Unrer  BIwba  Tribal  Community,  and  the 
Jamaatown  Band  of  Clallam  Indians.  Finally, 
the  draft  bill  would  require  the  funds  to 
be  used  In  accordance  with  Bi>eclfied  tribal 
resolutions. 

On  November  8.  1976,  the  Indian  Claims 
Commission  Issued  a  final  award  in  Docket 
No.  134  m  the  net  sum  of  t38?.820  In  favor 
of  the  Clallam  Tribe  of  Indians  of  the  State 
of  Washington.  Funds  to  cover  the  award 
were  approprlr.ted  by  the  Act  of  May  4.  1977 
(91  Stat.  81). 

The  award  repiesento  addlUonal  compen- 
sation for  438,430  acres  of  land  ceded  by 
the  CUUam  Tribe  to  the  United  SUtes  by 
the  Treaty  of  Polnt-No-Polnt  of  January  26 
1858  (12  Stat.  933).  The  fair  market  value  of 
the  Und  waa  •440.000  as  of  March  8  1859 
the  effecUve  date  of  the  treaty.  The  Com- 
mission determined  that  $39,180  In  treaty 
pajToaents  had  been  made  to  the  Clallam 
TTrtoe.  This  determination  was  based,  in  the 
»Mence  of  a  treaty  apporUonment,  on  the 
approximate  tribal  population  of  the  four 
tribes  putldpatlng  in  the  1866  treaty.  The 
Conmiaslon  also  aUowed  an  offset  of  •16,C00 
for  the  purchase  of  the  Port  Gamble  tract, 
which  was  outside  the  ceded  area. 
•..«!S^  ■•ctlon  2  of  the  Indian  Judgment 

tot^-.***'*  •*  ■*>  >•  ">•  Secretary  of  the 
Interior  is  required  to  submit  a  proposed 
^^J°'  «;  'distribution  of  a  Judgment  l^md 
^^on'-^'l  a  specified  perlol  after  the 
a*te  on  which  the  funds  to  pay  the  award 

Si™hi.^^^.  ^""^  '°'"  »*»•  strict  of 
^^U  ruled,  in  SeminoU  Indian  Tribe  of 

^rT^utZ  ^  °«>«««"  »"«i-  the  sutu- 

oiL.'^?^"  ****»  "^  »9^  Act.  pro- 
KS^eU^n^d^fj^^^'*'"  ^"^^'^"t 

fund.  «.  »Zr^?^'  *  P'*^  respecting  the 
wSh^Ttr  **  «>bmitted  to  the  Co^rew 
within  the  pTMcribed  period  after  the^ 


1977  appropriation  of  the  funds  for  the 
award.  Therefore,  the  use  and  distribution 
of  the  funds  can  now  be  accomplished  only 
through  legislation  such  as  the  draft  bill. 

The  Clallam  bands  prepared  draft  over- 
all and  Individual  tribal  proposals  for  the 
use  of  the  fimds  and  the  proposals  were,  on 
October  1,  1977.  referred  to  the  leadership  of 
the  bands  for  consideration.  The  bands 
agreed  to  a  one-third  division  of  the  funds 
among  themselves,  and  this  allocation  is  re- 
flected In  tribal  resolutions  respecting  the 
use  of  the  funds.  We  have  no  objection  to 
the  tribal  proposals  and  have  therefore  In- 
corporated them  In  the  draft  bill. 

The  Port  Gamble  Indian  Community  Is 
organized  on  a  band  basis  under  the  Indian 
ReorganleaUon  Act  of  1934  (IRA)  (48  Stat. 
984).  with  a  constitution  and  bylaws  ap- 
proved on  September  7,  1939.  By  R?solutlon 
No  79-Al,  dated  January  8,  1979,  the  Port 
Oamble  Business  Committee  affirmed  that, 
based  on  the  results  of  a  voting  survey  of 
tribal  members,  the  band  proposes  to  use 
80  percent  of  Its  share  of  the  Judgment  funds 
In  an  Investment  program  and  20  percent  as 
a  revenue  supplement  for  community 
projects. 

Following  the  establishment  of  a  reserva- 
tion In  1968,  the  Lower  Elwha  Tribal  Com- 
munity organized  on  a  residence  basis  under 
the  niA.  with  a  constitution  and  bylaws  ap- 
proved on  April  29.  1968.  By  Resolution  No. 
8B-78.  dated  August  27.  1978,  the  Community 
Council  proposes  to  use  80  percent  of  the 
band's  share  of  the  funds  In  a  land  acquisi- 
tion program  that  Includes  the  payment  of 
an  outstanding  loan  on  land  purchased  by 
the  band  and  20  percent  in  economic  devel- 
opment projects  for  the  benefit  of  all 
members. 

The  Jamestown  Band,  federally  acknowl- 
edged as  an  Indian  tribe  as  of  February  10. 
1981.  Is  expected  to  adopt  a  formal  organiza- 
tion. The  adoption  of  such  an  organization 
will  be  subject  to  Secretarial  approval.  Under 
the  draft  bill,  the  band's  share  of  the  funds 
would  be  advanced  only  to  such  an  approved 
organization.  The  Jamestown  Band,  by  Res- 
olution No.  78-1,  dated  October  1.  1978,  pro- 
poses to  use  50  percent  of  Its  share  of  the 
funds  In  a  land  acquisition  program  and  50 
percent  in  a  business  development  program. 

Under  the  draft  bill,  the  Judgment  funds 
would  be  credited  to  the  appropriate  bands 
and  invested  by  the  Secretary  under  section 
1  of  the  Act  of  June  24.  1938  (52  Stat.  1037; 
25  use.  162a)  until  the  bands  prepare,  and 
the  Secretary  approves,  specific  program 
plans  and  tribal  budgets  for  the  use  of  the 
funds  In  accordance  with  the  tribal  resolu- 
tions discussed  above.  Investments  made  un- 
der the  1938  Act  are  limited  to  those  In  which 
both  principal  and  Interest  are  guaranteed 
by  the  United  States  and  the  Investments 
are  made  to  obtain  the  highest  rate  of  In- 
terest available,  subject  to  the  requirements 
of  the  Act.  Interest  or  Investment  earnings 
on  the  principal  fund,  which  retains  its  trust 
status,  are  nontaxable. 

Upon  Secretarial  approval  of  the  bands' 
plans  and  budgets  for  the  use  of  the  funds, 
and  In  the  case  of  the  Jamestown  Band,  upon 
Secretarial  approval  of  Its  formal  organiza- 
tion, the  full  amount  of  the  Judgment  funds 
would  be  paid  to  the  respective  tribal  gov- 
erning bodies.  /B  in  all  cases  in  which  funds 
are  paid  out  to  tribes,  the  funds  would  cease 
to  be  trust  funds  and  their  expenditure  un- 
der the  plans  and  budgets  would  be  a  tribal 
responsibility. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
submission  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's 
program. 

Sincerely. 

Donald  Paui,  Hodel, 

Under  Secretary. 


Mr.STENNIB: 
S.  1341.  A  bill  to  make  applicable  to 
the  Tennessee-Tomblgbee  Waterway 
certain  provisions  of  law  relating  to  tax- 
ation on  fuel  used  in  commercial  trans- 
portation on  inland  waterways;  to  the 
Committee  on  Finance. 

TAX   ON   rOKL   USED   IM   COXICXBCIAL  TEANSPOa- 
TATION  ON  INLAND  WA'TSBWATS 

Mr.  STENNIS.  Mr.  President,  I  send 
to  the  desk  a  bill  and  aslc  for  its  appro- 
priate referral.  The  purpose  of  this  bill  is 
to  amend  section  206  of  the  Inland 
Waterways  Reverue  Act  of  1978  to  make 
the  user  tax  established  by  that  act  ap- 
plicable to  the  Tennessee-Tombigbee 
Waterway. 

The  application  of  the  users  tax  to  the 
Tennessee-Tombigbee  was  discussed 
during  the  hear.n?s  conducted  last  year 
by  my  good  friend  and  distinguished 
colleague  from  New  York  (Mr.  Mgyni- 
HAH) .  At  that  time,  I  knew  nothing  about 
it  being  exempt,  but  said  at  the  hearing 
that  it  was  ce.  ta  nlv  m-  position  that  the 
waterway  should  be  included  as  a  water- 
way subject  to  user  charges,  as  are  all 
other  waterways,  when  it  goes  into  real 
operation.  The  law  levying  user  taxes 
listed  only  the  waterways  that  were  in 
operation  at  the  time  the  user  tax  was 
enacted.  At  that  time,  the  Tennessee- 
Tombigbee  Waterway  was  not  one  that 
was  in  operation  and  was  not  listed  sole- 
ly for  that  reason. 

My  statement  before  the  Subcommit- 
tee on  Water  Resources  on  July  25.  1980. 
was  as  follows: 

As  one  of  the  delegation,  one  of  the  Sen- 
ators from  Mississippi.  I  know  nothing  about 
It  being  exempt.  I  made  no  effort  to  get  It 
such.  It  will  have  to  ride  with  the  law.  what- 
ever it  is. 

But  as  I  recall,  the  law  listed  the  ones 
that  were  subject  to  the  tax.  and  at  that 
time  the  Tennessee-Tombigbee  was  not  one 
that  was  In  operation.  So  It  is  not  named. 

But  it  Is  certainly  my  position  that  It 
shall  be  Included  when  it  goes  into  real 
operation,  yes. 

The  Inland  Waterways  Revenue  Act 
of  1978  established  a  tax  on  fuel  used  in 
commercial  transportation  on  inland 
waterways.  The  tax  is  4  cents  a  gallon 
until  October  1  of  this  year,  and  then  it 
increases  to  6  cents  a  gallon  to  October  1, 
1983,  and  from  that  date  to  October  1, 
1985,  it  is  increased  to  8  cents  a  gallon, 
and  PnaUv,  after  September  30,  1985,  to 
10  cents  a  gallon.  This  tax  is  to  be  applied 
to  the  fuel  used  by  anv  commercial 
vessel  on  the  inland  or  intracoastal  wa- 
terwavs  of  the  United  States  which  have 
been  designated  in  the  act. 

The  proceeds  of  this  tax  are  deposited 
in  the  Treasurv  of  the  United  States 
in  a  trust  fund  for  inland  waterways. 
Tills  fund,  which  was  named  the  "Inland 
Waterways  Trust  Fund,"  is  available  for 
appropriation  by  the  Congress  for  con- 
struction and  improvements  to  the  in- 
land and  intracoastal  waterways  of  the 
United  States  as  descriloed  in  section  206 
of  tihe  act. 

Mr.  President,  these  are  simple  state- 
ments of  existing  law,  and  I  put  these  in 
the  Record  because  there  was  some  mis- 
understanding about  the  original  action 
of  tills  law.  But  there  is  really  no  basis 
because  it  just  pertained  to  a  waterway 
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and  the  Tennessee-Tombigbee  as  such 
was  not  in  being  and  not  in  operation.  I 
really  thought  that  there  was  a  provision 
there  saying  that  all  waterways,  when 
they  came  into  being,  would  automati- 
cally become  subject  to  the  tax.  That  is 
a  provision  that  I  would  have  approved 
of  pven  though  I  did  not  approve  of  the 
bill  as  a  whole. 

When  the  Inland  Waterways  Revenue 
Act  of  1978  was  passed,  the  Tennessee- 
Tombigbee  Waterway  project  was  imder 
construction  and  was  not  open  to  com- 
mercial navigation.  That  is  the  real  and 
the  only  reason  it  was  not  named  in  the 
act.  Since  that  time,  the  Tennessee- 
Tombigbee  Waterway  has  been  partially 
open,  for  a  limited  mileage,  to  com- 
mercial traCBc  from  the  mouth  of  the 
Luxapalila  River  just  south  of  Colum- 
bus, Miss.,  to  Demopolis,  Ala.,  a  distance 
of  115  miles.  It  is,  of  course,  only  proper 
that  the  same  user  tax  appUed  to  other 
waterways  be  applied  to  the  Tennessee- 
Tombigbee  Waterway.  Therefore,  I  offer 
this  bill  to  amend  section  206  of  the  In- 
land Waterways  Revenue  Act  by  adding 
a  new  subsection  (27)  as  follows: 

(27)  Tennessee-Tombigbee  Waterway: 
Prom  the  Pickwick  Pool  on  the  Tennessee 
River  at  RM  215  to  Demopolis  on  the  Tom- 
blgbee  River  at  RM  215.4. 

The  effect  of  this  amendment  will  be 
to  apply  the  presently  ai>plicable  user 
tax  from  the  date  of  enactment  of 
this  legislation  to  the  portion  of  the 
Tennessee-Tombigbee  Waterway  now 
open  to  commercial  traffic  and  to  the 
remainder  of  the  waterway  when  it  opens 
to  traffic,  as  I  have  just  described.  By 
offering  this  amendment,  I  am  merely 
acting  to  insure  equality  in  application 
of  the  waterway  user's  tax. 

This  does  not  constitute  an  endorse- 
ment of  the  waterway  user  tax,  which 
I  opposed  when  it  was  considered  by  the 
Senate  in  1978. 

I  reserve  judgment,  of  course.  Mr. 
President,  as  to  mv  position  in  the  future 
as  to  any  proposed  increase  in  the  pres- 
ent user  tax. 

I  ask  unanimous  consent  that  for  the 
information  of  the  membership,  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1341 

Be  it  enacted  by  the  Senate  and  House 
of  Rejyresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
206  of  the  Inland  Waterways  Revenue  Act 
of  1978  is  amended  by  adding  at  the  end 
thereof  the  following:  "■ 

"(27)  Tennessee-Tombigbee  Waterway: 
Prom  the  Pickwick  Pool  on  the  Tennessee 
River  at  RM  216  to  Demopolis.  Alabama,  on 
the  Tombigbee  River  at  RM  215.4". 


By  Mr.  MELCHER: 
S.  1342.  A  bill  to  define  the  circum- 
stances under  which  construction  work- 
ers may  deduct  travel  and  transportaticm 
expenses  in  computing  the  r  taxable  in- 
comes for  purposes  of  the  Federal  Income 
tax ;  to  the  Committee  on  Finance. 

TRAVEL    AND    TRANSPORTATION    EXPENSES    OF 
CONSTRUCTION     WORKERS 

•  Mr.  MELCHER.  Mr.  President,  today 
I  am  introducing  legislation  to  amend 


the  Internal  Revenue  Code  of  1954  to 
clarify  the  tax  law  concerning  deducti- 
bility of  travel  expenses  at  temporary  job 
sites. 

Secticsi  162  of  the  Internal  Revenue 
Code  authorizes  taxpayers  to  deduct  the 
ordinary  and  necessary  expenses  they 
incur  in  carrying  on  a  trade  or  business, 
including  their  "traveling  expenses — 
while  away  from  home  in  the  pursuit  of 
a  trade  or  business." 

At  the  same  time,  a  taxpayer  normally 
may  not  deduct  the  costs  he  incurs  going 
to  or  from  work,  since  those  costs  nor- 
mally result  from  the  taxpayer's  decision 
to  live  away  from  his  job  for  reasons  of 
personal  convenience,  not  business  neces- 
sity. For  example,  a  taxpayer  who  has  a 
job  in  an  office  in  Washington,  D.C,  can 
choose  to  live  in  the  District  of  Columbia, 
in  the  nearby  suburbs,  or  in  the  distant 
suburbs.  Since  his  choice  to  Uve  in  the 
distant  suburbs  reflects  his  personal  pref- 
erence, not  the  requirement  of  his  trade, 
any  additional  travel  costs  he  incurs  are 
not  deductible. 

From  the  beginning  of  the  tax  laws, 
however,  the  courts  and  the  Commis- 
sioner of  Internal  Revenue  have  allowed 
the  deduction  of  travel  and  transporta- 
tion expenses — including  meals  and  lodg- 
ing if  the  taxpayer  is  away  from  home 
overnight — in  situations  where  the  travel 
results  from  business  necessity  rather 
than  personal  choice.  This  exception  has 
come  to  be  known  as  the  temporary  job 
rule. 

The  Internal  Revenue  Service  has  ap- 
plied these  principles — and  particularly 
the  temporary  job  rule — in  ways  that 
have  imposed  substantial  and  unjusti- 
fied burdens  on  construction  workers. 

To  take  a  typical  example:  A  con- 
struction worker  has  lived  and  worked 
in  a  particular  community  for  many 
years.  He  has  a  home  in  that  conunu- 
nity:  his  children  go  to  schocd  there;  he 
and  his  wife  vote  and  pay  taxes  there. 
Solely  because  of  the  nature  of  the  con- 
struction industry,  construction  work 
becomes  temporarily  unavailable  in  the 
local  area.  The  worker  has  two  choices — 
he  can  look  for  work  at  distant  jobs  un- 
til work  becomes  available  closer  to 
home,  or  he  can  remain  imemployed.  If 
he  takes  work  at  a  distant  job,  he  must 
either  move  his  family  to  that  job  or  he 
can  drive  to  the  job  each  day — often  50 
or  60  miles  each  way — or  he  can  rent  a 
room  near  the  job. 

The  first  option — moving  his  family  to 
the  job — is  simply  not  a  realistic  option. 
In  many  cases  the  job  is  in  a  remote  area 
where  housing  is  simply  not  available — 
or  the  job  is  on  a  Government  defense 
project  where  no  one  is  permitted  to  live 
near  the  job.  In  any  event,  the  job  is  of 
such  a  nature  that  the  worker  may  be 
laid  off  at  any  time.  In  those  circum- 
stances, the  worker  has  only  two  choices : 
remain  imemployed  or  incur  travel  costs. 

Accordingly,  the  travel  expenses  are 
clearly  necessary  to  the  conduct  of  the 
taxpayer's  business — since  the  worker 
must  incur  those  expenses  if  he  is  to 
practice  his  trade.  Nevertheless,  the  IRS 
has  been  automatically  disallowing  these 
expenses  as  deductions.  The  IRS  has.  in 
fact,  been  conducting  mass  audits  of 
workers  at  large  construction  projects 


for  the  purix)6e  of  automatically  disal- 
lowing their  travel  expenses. 

The  Service  has  been  disallowing 
these  expenses  on  the  basis  of  the  so- 
called  "one-year  rule,"  which  was  adopt- 
ed by  administrative  flat.  Under  that 
"rule."  a  job  which  has  lasted  for  more 
than  1  year  automatically  is  not  tempo- 
rary, "nils  "hindsight"  test  simply  ig- 
nores the  crucial  fact  that  throughout 
the  year  the  worker  could  have  been 
laid  off  at  any  time  and  may  be  laid  off 
at  any  time  in  the  future.  The  1-year 
rule  has  been  expressly  rejected  by  the 
U.S.  Court  of  Appeals  for  the  Eighth 
Circuit  in  the  case  of  Frederick  against 
United  States,  decided  in  1979.  The  IRS. 
however,  has  chosen  simply  to  ignore  the 
Frederick  decision. 

The  Service  has  also  disallowed  travel 
deductions  on  the  grounds  that  a  con- 
struction worker's  job  is  mdefinite,  not 
"temporary,"  since  he  is  unable  to  pre- 
dict exactly  when  it  will  end.  This  ar- 
gument, though,  supports  deductibility, 
since  it  is  the  worker's  uncertainty  over 
the  length  of  the  distant  job  that  makes 
it  necess-^ry  for  him  to  mcur  travel  ex- 
penses. 

My  proposed  bill  eliminates  both  of 
these  arbitrary  tests,  and  substitutes  an 
easily-administered  rule  which  will 
eliminate  the  need  for  litigation  in  the 
vast  majority  of  cases.  Construction 
workers  will  be  deemed  to  be  temporarily 
away  from  home  for  their  first  2  years  of 
employment  at  any  job  site  more  than 
15  miles  from  their  home.  Thereafter, 
the  deductibility  of  their  travel  expenses 
will  be  determined,  case  by  case,  on  the 
basis  of  whether  the  expenses  were  in- 
curred because  of  business  necessity 
rather  than  personal  convenience.  In 
making  that  determinatiCHi,  the  Inter- 
nal Revenue  Service  and  the  courts  will 
be  prohibited  from  using  e;ther  the  1- 
year  rule  or  the  "indefinite  employment" 
rationale. 

Mr.  President,  this  Is  not  a  new 
proposal.  It  has  been  before  the  Senate 
in  the  past,  and  the  time  has  come  to 
act  on  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1342 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    0/    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Akendkent    of    iNmiNAL    Rev- 
enue  Code   of    1954. 

(a)  Travsl  and  Transportation  Expenses 
OF  Construction  Workers  — Section  162  of 
the  Internal  Revenue  Code  of  1954  (relat- 
ing to  deductions  for  ordinary  and  neces- 
sary business  expenses)  Is  amended  by  In- 
serting therein  the  following  new  subsec- 
tion: 

"(b)  Spbcial  Itaix  fob  Oonstrttction 
Workers— 

"(1)     DEFlNmON   OF  temporary   JOB  STTE  — 

For  purposes  of  applying  subsections  (a)  (1) 
and  (a)(2)  to  travel  and  transportation  ex- 
penses incurred  by  construction  workers,  a 
Job  at  a  site  located  more  than  fifteen  miles 
from  a  construction  worker's  principal  place 
of  residence — 

(A)  shall  be  deemed  to  be  temporary  for 
the  first  two  years  that  the  worker  is  em- 
ployed at  that  Job.  and 
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(B)  shall  be  determined  to  be  temporary 
or  not  temporary  with  respect  to  periods  fol- 
lowing the  flrst  two  years  of  employment 
baaed  on  an  examination  of  all  the  facts  and 
circumstances,  subject  to  the  rules  set  forth 
in  subparagraphs    (2),    (3),  and    (4). 

"(3)  EfTBCT  or  rasT  two  teabs  on  sitb- 
ssquxNT  DSTUMtNATioN. — In  determining 
whether  or  not  a  Job  Is  temporary  under 
subparagraph  (1)(B),  the  worker's  employ- 
ment at  the  job  during  the  period  specl&ed 
In  subparagraph  (1)(A)  shall  not  be  taken 
Into  account. 

"(3)  iNDxnNrn  employment. — No  deduc- 
tion shall  be  disallowed,  by  reason  of  sec- 
tion 263  or  any  other  provision  of  law,  solely 
because  of  a  construction  worker's  employ- 
ment at  a  job  site  is  of  Indefinite  duration. 

"(4)  PBoamnoN  oh  application  or  one- 
yea*  «ULE.— In  making  the  determination 
specified  in  subparagraph  (1)(B),  no  length 
of  time  shall  be  deemed,  either  automatic- 
ally or  presumptively,  to  make  the  Job  other 
than  temporary.  The  'one-year'  rule  set 
forth  is  Revenue  Ruling  69-371,  or  in  any 
similar  ruling  or  regulation,  is  expressly 
disapproved  as  a  grounds  for  disallowing 
deductions. 

"(6)  DETiNrnoN. — For  purposes  of  this 
subsection,  the  term  "construction  worker' 
means  any  individual  employed,  whether  as 
a  skilled,  semi-skilled,  or  unskilled  laborer, 
in  the  building  or  construction  industry. 
but  does  not  include  clerical  or  manage- 
ment employees." 

(b)    Technical    Amendment. — Subsection 
162(h)    of    the    Internal    Revenue    Code    of 
19S4  is  amended  by  striking  out  "(h)"  and 
inserting  therefor  "(J) ". 
Sec.  3.  EFFEcrnrE  r)ATE. 

This  section  shall  apply  to  all  judicial  or 
administrative  determinations  that  are 
made  subsequent  to  Dececmber  31.  1980 
with  respect  to  the  deductibility  of  travel  or 
transportation  expenses.^ 


ByMr.DOMENICI: 
S.  1343.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  modify 
the  oil  acquisition  program  of  the  stra- 
tegic petroleum  reserve  in  order  to  de- 
crease the  cost  of  acquisit  on  to  the  Gov- 
ernment far  oil  to  be  stored  in  the  re- 
serve, and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

STSATBCIC  PETROLEUM  RESERVE  SITPPLEMENTARY 
PRIVATE    FINANCING    ACT    OF    1981 

•  Mr.  DOMENICI.  Mr.  President,  in  the 
reconciliation  proposal  debated  and 
voted  on  by  the  Senate  in  March,  the 
Senate  expressed  the  view  that  $3  bU- 
Uon  should  be  cut  from  the  budget  for 
,S^  ^^  strategic  petroleum  reserve 
<SPR) ;  and  at  the  same  time,  an  alter- 
native financing  mechanism  should  be 
found  that  would  provide  for  a  fill  rate 
equal  to  the  level  proposed  by  the  Presi- 
dent. 

trL!**?'*^  ^J^^^  a  W"  which  I  am  in- 
troducing today,  that  I  believe  meets  the 
mtent  of  the  Senate.  This  biU  provides 
«L?^«''*i*  °'  strategic  petroleum  re- 
tf^fn^^**  maturity  certificates,  that 
Th.  .^^  auctioned  by  the  Secretary  of 

LbL^^"''',J'?"^^  ^  ^"-^ly  transfer- 
able  and  would  be  redeemed  at  maturity 
at  the  average  weighted  price  of  crude 
ou  Imported  into  the  United  Stateo  i 
month  preceding  the  date  of  ridemptTon 

atL^o^H  °"^,'?°"*y  ^""^'J  be  appropri- 
ated and  would  be  used  as  lone  as  the 
number  of  certificates  sold  were  not  suffl! 


cient  to  maintain  a  fill  rate  of  at  least 
230.000  barrels  per  day. 

It  is  my  firm  belief,  that  enough  cer- 
tificates will  be  sold  by  the  second  year 
following  implementation  of  this  pro- 
grami  to  completely  fund  filling  the  re- 
serve. 

I  have  asked  the  Committee  on  En- 
ergy and  Natural  Resources  to  schedule 
hearings  at  the  earliest  possible  date,  to 
begin  consideration  of  this  bill.* 


June  8,  1981 
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ByMr.  BENTSEN: 
S.  1344.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  addi- 
tional criminal  penalties  applicable  to 
persons  who  pilot  aircraft  in  connection 
with  drug  smuggling  operations,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

AVIATION    DRUG    SMUGGLING    DETERRENT    ACT    OF 
1981 

•  Mr.  BENTSEN.  Mr.  President,  the 
United  States  continues  to  be  inundated 
with  waves  of  illicit  drugs  coming 
across  our  borders  by  land.  sea.  and  air. 
I  am  today  introducing  a  measure 
which  would  put  a  stop  to  the  ever- 
increasing  flow  by  putting  some  teeth 
Into  the  Federal  law  that  covers  smug- 
gling by  air. 

We  all  know  that  drug  smuggling  is 
big  business  and  involves  millions  of  dol- 
lars a  year,  if  not  millions  of  dollars  per 
transaction.  Under  current  law.  a  per- 
son who  pilots  an  aircraft  involved  in 
drug  smuggling  can  only  be  fined  a 
maximum  of  $1,000  and  have  his  pilots 
license  suspended  for  no  more  than  1 
year.  There  is  absolutely  no  provisions 
for  a  jail  sentence  in  the  FAA  regula- 
tions. Since  we  are  dealing  with  peo- 
ple who  stand  to  make  thousands  or 
hundreds  of  thousands  of  dollars  with 
a  plane  load  of  illegal  drugs,  and  who 
would  not  even  go  to  jail,  this  penalty 
Js  little  or  no  deterrent  to  the  profes- 
sional criminal. 

Is  it  any  wonder  that  we  face  this 
ever-increasing  onslaught  of  drugs  from 
across  our  border?  Is  it  any  wonder  that 
these  pilots  return  again  and  again  into 
the  air  to  carry  load  after  load  of  drugs 
Into  America?  Is  it  any  wonder  that 
with  these  kinds  of  penalties  we  can- 
not stop  the  ever-increasing  menace  of 
Illegal  narcotics?  I  propose  that  we  do 
something  and  do  something  now  to 
put  some  real  bite  into  our  FAA  regu- 
lations. 

The  bill  which  I  am  today  introduc- 
ing and  which  has  been  introduced  by 
Mr.  Bennett  of  Florida  and  39  cospon- 
sors  in  the  House  as  H.R.  3485,  wiU 
multiply  the  current  fine  by  a  factor 
of  25  by  raising  the  $1,000  maximum  to 
$25,010.  In  addition  this  bill  w*ll  allow 
the  FAA  to  immediately  suspend  the  li- 
cense of  a  pilot  indicted  for  drug  smug- 
glin?  by  aircraft.  In  the  past  the  pilot 
could  get  right  back  into  the  air  with- 
out m'ss-ng  his  next  illegal  rendezvous 
and  without  much  worry  about  stronger 
penalties.  We  cannot  let  that  continue. 

Upon  conviction  the  pilots  license  is 
permanently  revoked.  This  bill  also  es- 
tablishes, for  the  first  time,  a  prison 
term  of  up  to  5  years  upon  conviction. 


This  should  deter  a  professional  crim- 
inal as  well  as  give  second  thoughts  to 
the  more  casual  criminal  who  otnerwise 
makes  a  legitimate  living  as  a  pilot. 
Further,  if  a  person  does  choose  to 
tak«  to  the  air  to  smuggle  more  drugs 
after  having  been  convicted  and  having 
his  license  revoked  under  this  act,  he 
will  face  a  double  sentence.  The  dou- 
bling will  include  a  fine  of  up  to  $50,000 
as  well  as  an  increased  prison  term  of 
10  years.  The  original  $25,000  fine  and 
5-year  prison  term  will  also  apply  to 
trie  owner  of  any  aircraft  who  know- 
ingly allows  their  plane  to  be  used  for 
tms  type  of  criminal  activity. 

The  Drug  Enlorcement  Administration 
estimates  that  more  than  3,000  airplanes 
are  involved  in  illegal  drug  trafficking 
each  year.  The  pilots  of  these  aircraft, 
however,  need  not  fear  the  force  of  the 
law  so  much  as  the  possibility  that  their 
often  overloaded  planes  will  crash  before 
they  can  reach  some  isolated  airstrip  in 
west  Texas  or  in  Florida.  If  each  of  those 
planes  carried  a  thousand  pounds  of  il- 
legal drugs  that  would  equal  3-million 
pounds  of  illegal  drugs  imported  into  the 
country  by  air  every  year.  If  we  can  get 
these  drug-smuggling  pilots  out  of  the 
air  and  into  our  jails  we  will  be  making 
some  real  headway  in  our  efforts  to  com- 
bat this  enormous  problem. 

The  bill  I  am  introducing  today  will 
make  some  badly  needed  changes  in  our 
FAA  regulations  and  will  accomplish 
that  objective.  I  am  hopeful  that  the 
committee  will  be  able  to  give  quick  re- 
view to  this  proposal.* 


11709 


By  Mr  HEINZ: 
S.    1345.    A    bill    entitled    "Veterans' 
Health  Care  Act  of  1981":  to  the  Com- 
mittee on  Veterans'  Affairs. 

VETERANS'    HEALTH    CARE    ACT    OP    1981 

•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  introduce  in  the  Senate  today 
legislation  whose  primary  purpose  is  to 
assure  that  our  Vietnam  veterans  are 
able  to  receive  prompt  and  adequate  at- 
tention for  their  claims  with  respect  to 
the  harmful  effects  of  agent  orange  on 
their  health. 

This  legislation,  which  in  key  respects 
tracks  legislation.  H.R.  3499.  recently  ap- 
proved by  the  House  by  a  388  to  0  vote, 
provides  authority  for  hospital  care  for 
Vietnam  veterans  who  served  in  the  Re- 
public of  Vietnam  if  a  physician  em- 
ployed by  the  Veterans'  Administration, 
or  a  physician  carrying  out  such  func- 
tions on  a  contract  or  fee  basis  arrange- 
ment in  area  where  a  VA  physician  is  not 
available,  determines  that  such  care  is 
necessary  for  the  treatment  of  a  condi- 
tion that  may  be  associated  with  expo- 
sure to  phenoxy  herbxides  and  chemi- 
ctIs  used  as  defo'iants.  including  the 
herbicide  commonly  known  as  agent 
orange. 

Mr.  President,  this  legislation  ad- 
dresses one  of  the  most  serious  problems 
still  confronting  Vietnam  veterans  and 
their  families — the  apparent  toxic  effects 
of  the  herbicide  agent  orange.  In  the 
past  few  years,  over  10,000  veterans  have 
gone  to  the  VA  to  seek  treatment  of 
agent  orange-related  problems  ranging 


from  skin  and  nervous  disorders  to  mal- 
functions of  internal  organs  and  cancer. 
Unfortunately,  the  problem  may  not  be 
restricted  to  veterans  themselves.  Many 
veterans  exposed  to  agent  orange  have 
become  concerned  that  agent  orange 
may  be  related  to  birth  defects  in  their 
children. 

Mr.  President,  it  has  already  been  13 
years  since  agent  orange  was  identified 
as  a  hazard  to  humans,  and  considerable 
scientific  evidence  exists  indicating  its 
harmful  effects.  Yet  of  the  5,025  claims 
which  the  VA  had  received  as  of  Novem- 
ber 30,  1980,  for  in-service  exposure  to 
iierbicides,  only  23  claims  have  been  al- 
lowed. It  is  understandable,  therefore, 
when  many  Vietnam  veterans  express 
frustration  and  hostility  toward  the 
efforts  of  their  Government  to  respond 
to  their  pleas  for  help. 

In  light  of  the  length  of  time  which 
has  gone  by,  I  do  not  find  it  at  all  un- 
reasonable to  require,  as  this  legislation 
would  do.  that,  until  the  scientific  com- 
munity has  been  able  to  make  a  deter- 
mination as  to  the  possible  cause  and 
effect  relationship  between  the  toxic 
herbicides  and  the  problems  of  our  vet- 
erans, the  VA  should  do  everything  pos- 
sible to  provide  the  appropriate  care  to 
such  veterans. 

Given  the  strong  circumstantial  evi- 
dence amassed  thus  far,  it  is  my  belief 
that  where  any  doubt  exists,  that  doubt 
should  be  resolved  in  favor  of  the  vet- 
eran. Thus.  I  stress  that  the  intent  of 
this  legislation  is  that  whenever  a  vet- 
eran presents  himself  to  a  VA  hospital 
with  a  complaint  relating  to  the  pos- 
sible adverse  health  effects  of  the  herbi- 
cides used  in  Vietnam,  and  when  a  VA 
physician  determines  that  such  a  veteran 
needs  inpatient  care  and  treatment,  he 
must  receive  such  care  and  treatment. 
Further,  should  it  appear  that  other 
medical  attention  wuuld  eliminate  the 
need  for  hospital  care,  such  attention 
shall  be  given  by  the  VA  medical  system. 
Mr.  President,  I  think  this  is  a  neces- 
sary and  reasonable  approach  at  this 
time.  It  does  not  in  any  way  prejudge 
the  outcome  of  the  studies  currently 
mandated  by  law  about  the  effects  of 
agent  orange  which  resulted  from  legis- 
lation which  I  and  others  sponsored. 
Rather,  it  provides  an  interim  period  of 
attention  for  our  veterans  until  such 
studies  are  comoleted.  at  which  time  the 
Congress  should  and  will  review  the  en- 
tire matter  in  detail. 

I  should  note  briefly  that  this  bill  also 
has  other  provisions  relating  to  Vietnam 
veterans.  First,  it  would  extend^the  Viet- 
nam-era veterans'  readjustment  coun- 
seling programs  until  1984.  I  believe  this 
program  has  proven  to  be  very  effective 
and  cost-effective,  and  its  retention  is, 
therefore,  fully  justifled. 

Second,  the  legislation  would  expand 
the  scope  of  the  agent  orange  studies, 
which  I  mentlOTied  earlier,  that  have  al- 
ready been  underway  in  response  to  con- 
gressional direction.  Basically,  this  pro- 
vision would  merely  reemphasize  to  the 
VA  the  extreme  importance  of  studying 
all  relevant  sources  of  information  which 
could  assist  in  the  development  of  a  com- 
plete understanding  of  the  adverse  ef- 
fects of  herbicides  on  members  of  our 


Armed  Forces  who  were  exposed  to  such 
herbicides  used  to  defoliate  vegetation 
and  destroy  food  crops  in  Vietnam. 

Mr.  President.  I  am  heartened  by  a 
growing  awareness,  both  by  the  Ameri- 
can public  and  in  the  Congress  of  the 
need  to  as  last  give  full  recognition  to 
the  sacrifices  made  by  those  who  served 
in  Vietnam.  The  public  comments  of  the 
President  are  one  indication  of  this; 
the  proposed  Vietnam  veterans  memorial 
is  another.  I  suggest  that  this  legislation 
is  perhaps  the  most  tangible  way  in 
which  we  can  acknowledge  the  service 
and  sacrifice  of  those  Vietnam  veterans 
who  are  still  paying  the  price  for  their 
service.  I  therefore,  sutaiit  this  legisla- 
tion with  the  hope  that  it  will  be  acted 
upon  promptly  and  favorably.* 


ADDITIONAL  COSPONSORS 

S.     46 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Alabama  « Mr.  Heflin  >  was 
added  as  a  cosponsor  of  S.  46,  a  bill  to 
amend  title  5  of  the  United  States  Code 
to  permit  present  and  former  civilian 
employees  of  the  Government  to  receive 
civil  service  annuity  credit  for  retirement 
purposes  for  periods  of  military  service  to 
the  United  States  as  was  covered  by  so- 
cial security,  regardless  of  eligibility  for 
social  security  benefits. 

S.     141 

At  the  request  of  Mr.  Blntsen,  the 
Senator  from  Idaho  <Mr.  Symms)  was 
added  as  a  cosponsor  of  S.  141,  a  bill  re- 
lating to  tax  treatment  of  qualified 
dividend  reinvestment  plans. 

S.     170 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Indiana  <Mr.  Quayle*  ,  the 
Senator  from  Florida  <Mr.  Chiles*,  and 
the  Senator  from  New  Hampshire  <Mr. 
Humphrey  >  were  added  as  cosponsors  of 
S.  170,  a  bill  to  amend  the  Internal  Reve- 
nue code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not 
they  itemize  their  personal  deductions. 

S.     398 

At  the  request  of  Mr.  Armstrong,  the 
Senator  from  North  Carolina  <Mr. 
Helms)  was  added  as  a  cosponsor  of  S. 
398.  a  bill  to  amend  the  Walsh-Healey 
Act  and  the  Contract  Work  Hourc  Stand- 
ards Act  to  permit  certain  employees  to 
work  a  10-hour  day  in  the  case  of  a  4- 
day  workweek,  and  for  other  purposes. 

S.    638 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Iowa  (Mr.  Grassley)  was 
added  as  a  cosponsor  of  S.  638,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  individuals  to  compute  the 
amount  of  the  deduction  for  payments 
into  retirement  savings  on  the  iMisis  of 
the  compensation  of  their  spouses,  and 
for  other  purposes. 

S.     862 

At  the  request  of  Mr,  Armstrong,  the 
Senator  from  Maine  iMr.  Cohen)  was 
added  as  a  cosponsoi'  of  S.  862.  a  bill  to 
amend  the  Potato  Research  and  Promo- 
tion Act. 

S.    894 

At  the  request  of  Mr.  Cannon,  the  Sen- 
ator frwn  New  Mexico  (Mr.  Domenici* 


was  added  as  a  cosponsor  of  S.  894.  a  bill 
to  exempt  rural  electrical  cooperatives 
from  fees  under  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

S      1030 

At  the  request  of  Mr.  Robert  C.  Byrd. 
his  name  was  added  as  a  coscxMisor  of  S. 
1030,  a  bill  to  protect  firearms  owners' 
constitutional  rights,  civil  liberties,  and 
rights  to  privacy. 

S      1043 

At  the  request  of  Mr.  Pryor,  the  Sena- 
tor from  Pennsylvania  <Mr.  Heinz  •  was 
added  as  a  cosponsor  of  8.  1043.  a  bill  to 
prohibit  the  drugging  or  numbing  of 
racehorses  and  related  practices,  and  to 
amend  title  18,  United  States  Code,  to 
prohibit  certain  activities  conducted  in 
interstate  or  foreign  comjnerce  relating 
to  such  practices. 

S.    1096 

At  the  request  of  Mr.  Baker,  the  Sena- 
tor from  North  Carolina  i  Mr.  East  >  was 
added  as  a  cosponsor  of  S.  1096.  a  bill  to 
facilitate  the  ability  of  product  sellers  to 
establish  product  liability  risk  retention 
grouiK.  to  facilitate  the  ability  of  such 
sellers  to  purchase  product  liability  in- 
surance on  a  group  basis,  and  for  other 
purposes. 

S.    1131 

At  the  request  of  Mr.  Danporth.  the 
Senator  from  Indiana  (Mr.  Lucar)  was 
added  as  a  cosponsor  of  S.  1131.  a  bill  to 
require  the  Federal  Government  to  pay 
interest  on  overdue  payments  and  to  take 
early  payment  discounts  only  when  pay- 
ment is  timely  made,  and  for  other 
purposes. 

S.    1175 

At  the  request  of  Mr.  BoscHwnz,  the 
Senator  from  Oklahoma  "Mr.  Nickles* 
was  added  as  a  cosponsor  of  S.  1175,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  exclude  fringe  benefits  from  the 
definition  of  gross  income. 

S.     1214 

At  the  request  of  Mr.  BoscHwnz.  the 
Senator  from  Indiana  ( Mr.  Lugar  >  was 
added  as  a  cosponsor  of  S.  1214.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1951  to  eliminate  the  limitation  on  the 
interest  deduction  for  interest  paid  or 
accrued  on  investment  indebtedness. 

S      1229 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Alabama  ( Mr.  Heflin  • . 
and  the  Senator  from  Georgia  Chix. 
NuNN)  were  added  as  cosponscws  of  S- 
1229.  a  bill  to  continue  through  Decem- 
ber 31,  1982.  the  existing  prohibition  on 
the  issuance  of  fringe  benefit  resolu- 
tions. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

rOMMITTCE  ON   POROCM   RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  ForeiCTi  Relations  be  authorized  to 
meet  during  the  session  of  the  Senat*  on 
Monday.  June  8.  to  hold  nomination 
hearings  on  Thomas  Enders  to  be  Assist- 
ant Secretary-  of  State  for  Inter- 
American  Affairs  and  J.  William  Mid- 
dendorf  to  be  US.  Representative  to 
OAS 
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The  PRBSIDINa  OFFICER.  Without 
objection.  It  Is  so  ontered. 

ooK icrrm  on  nmaomuirr  and  pubuc 
•movKM 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorised  to  meet  dtiring  the  session  of 
the  Senate  on  Monday,  June  8,  to  hold 
hearings  with  Secretary  Watt  on  Water 
Resources. 

The  PRESmiNQ  OFFICER.  Without 
objecUon.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SUPPLEMENTAL  AND  RESCISSION 
BILL— HJl.  3512 

•  Mr.  GARN.  Mr.  President,  on  page  54 
of  the  conference  report  which  accom- 
panied the  supplemental  and  rescission 
bill  passed  by  Congress  last  Thursday, 
there  appears  language  with  respect  to 
funding  cuts  for  the  EPA  wastewater 
treatment  construction  grant  program. 
During  the  House-Senate  conference  on 
this  legislation,  the  Senator  from  Wis- 
consin (Mr.  Kasten)  offered  an  amend- 
ment to  include  In  the  conference  report 
the  Senate  langxiage  on  EPA  construc- 
tion grants,  and  his  amendment  was  ac- 
cepted without  dissent.  This  Senate  lan- 
guage states,  in  part,  that: 

The  highest  priority  In  the  use  of  remain- 
ing construction  grant  funding  is  given  to 
oommunlttes  that  are  faced  with  court 
orders. 

When  the  report  was  written,  however, 
it  stated  that  priority  should  be  given 
to  projects  under  Federal  court  order.  I 
ask  that  the  record  correctly  reflect  the 
intention  of  the  conferees  that  the  Sen- 
ate language  on  EPA  construction  grants 
should  apply,  and  that  all  projects 
under  court  order  should  be  given  prior- 
ity when  EPA  funding  decisions  are 
made. 

I  assume,  Mr.  President,  that  the  final 
record  will  include  this  statement  as  leg- 
islative history.* 


CONGRESS  URGED  TO  REJECT 
SPLIT  BASING  MODE  FOR  DE- 
PIOYBtENT  OP  MX  MISSILE 

•  Mr.  BrarrSEN.  Mr.  President,  I  have 
long  been  a  supporter  of  a  national  de- 
frase  which  is  second  to  none  and  that 
provides  us  with  the  capability  to  pre- 
serve, protect,  and  defend  the  freedoms 
that  make  America  great.  I  recognize 
that  freedom  does  not  come  cheap  and 
that  each  of  us.  in  our  own  way.  must 
be  prepared  to  sacrifice  to  protect  our 
democracy.  Mr.  President.  I  said  sacri- 
fice, not  waste.  In  reviewing  the  draft  en- 
vironmental impact  statement  on  the 
split  basing  of  the  MX  missile.  I  note 
that  it  is  projected  to  cost  some  iiVz 
billion  more  than  the  consolidated  ap- 
proach. I  do  not  beUeve  that  we  can  af- 
ford to  spend  extra  blUions  In  wasted 
effort. 

I  have  recently  received  a  copy  of  a 
Tons  Senate  resolution  which  likewise 
urges  Congress  to  reject  the  split  basing 
mode  for  the  deployment  of  the  MX  mis- 
sile. 


Mr.  President,  I  request  that  a  copy  of 
the  resolution  be  printed  in  the  Record. 
The  resolution  foUows: 

TXZAS  SKNATX  COMCtmaXNT  RESOLtmON 

No.  S3 

Wherese.  United  States  Air  POTce  plana 
call  for  a  sheltered  road-mobUe  baaing  sys- 
tem for  the  MX  mIssUe  system,  and  cur- 
rently under  consideration  are  plans  for 
either  full  basing  In  Nevada/Utah  or  a  split 
basing  In  Nevada/Utah  and  Texas/New  Mex- 
ico; and 

Whereas.  A  decision  to  adopt  the  split-bas- 
ing mode  would  require  the  relocation  of  ap- 
proximately 600  families  and  would  require 
United  States  Air  Force  acquisition  of  many 
acres  of  highly  productive  land  In  Texas 
which  would  be  unlikely  to  be  reclaimed  for 
agricultural  purposes:  and 

Whereas,  An  amendment  to  the  Depart- 
ment of  Defense  Supplemental  Appropria- 
tions Act,  Section  3.02(b),  June  27.  1979. 
states  that  It  Is  the  sense  of  Congress  that 
the  basing  mode  for  the  MX  missile  should 
be  restricted  to  location  on  the  least  produc- 
tive land  available  that  is  suitable  for  such 
purpoaes;  and 

Whereas,  The  January  19,  1981  Depart- 
ment of  Defense  MX  Split  Basing  Report  to 
Congress  states  that  there  exists  a  relative 
balance  in  the  environmental  Impact  be- 
tween the  two  alternatives,  while  also  stat- 
ing that  the  split-basing  mode  would  re- 
quire the  additional  expenditure  of  $3,475 
billion  over  the  cost  of  the  full-basing  mode; 
now,  therefore,  be  It 

Resolved  by  the  Senate  of  the  State  of 
Texas,  the  House  of  Representatives  concur- 
ring. That  the  67th  Legislature  respectfully 
request  that  the  Congress  do  not  adopt  the 
split-basing  mode  for  the  deployment  of  the 
MX  missile  system;  and,  be  It  further 

Resolved,  That  the  Secretary  of  State  for- 
ward copies  of  this  resolution  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives. 
Senator  Uoyd  Bentsen.  Senator  John  Tower, 
and  all  members  of  the  Texas  delegation  of 
the  United  States  House  of  Representatives 
with  the  request  that  this  resolution  be  offi- 
cially entered  In  the  CoNoaEssiONAi,  Recoeo 
as  a  memorial  to  the  Congress  of  the  United 
States  of  Amerlca.9 


I  RECLAMATION  DAMS 

•  Mr.  De'X>VCINI.  Mr.  President.  5 
years  ago  Friday,  this  Nation's  magnifi- 
cent bicentennial  celebration  was  marred 
by  an  event  of  catastrophic  propor- 
tion. For  on  the  morning  of  June  5, 1976. 
the  Teton  Dam,  located  in  a  steep- walled 
canyon  some  40  minutes  northeast  of 
Idaho  Falls.  Idaho,  failed. 

News  accounts  at  the  time  riveted  na- 
tional attention  on  the  resulting  destruc- 
tion of  thousands  of  homes  and  farms, 
damages  in  the  hundreds  of  millions  of 
dollars,  and  the  tragic  loss  of  nine  lives. 

No  amoimt  of  aid  or  c<Mnment  can  truly 
compensate  for  the  devastation  that  oc- 
curred in  southwestern  Idaho  then.  But 
from  the  many  lessons  learned  from  that 
disaster  emerged  the  basis  for  enact- 
ment of  the  Reclamation  Safety  of  Dams 
Act  of  1978. 

Among  other  tilings.  Public  Law  95- 
578  provided  a  major  mandate  to  the 
Secretary  of  the  Interior  to  review  and 
revise  procedures  for  the  construction, 
restoration,  operation  and  maintenance 
of  Federal  reclamation  dams. 

Public  Law  95-578  authcMlzed  for  ap- 
propriation $100  million  to  facilitate  new 


and  needed  repairs  at  a  number  of  such 

structures.  The  Department  of  the  In- 
terior, particularly  the  Bureau  of  Rec- 
lamation, should  be  commended  for  the 
expeditious  manner  in  which  that  man- 
date is  being  met. 

To  date,  no  less  than  29  reclamation 
dams  have  been  identified  as  in  need  <^ 
modification  due  to  changes  in  the  state- 
of-the-art  of  dam  safety.  Two  are  in 
Arixona,  Theodore  Roosevelt  Dam  and 
Stewart  Fountain  Dam,  both  located  in 
the  Salt  River  just  upstream  from  the 
Metropolitan  Phoenix  area. 

Appended  to  this  statement  is  a  simi- 
mary  of  the  location,  modification  and 
projected  costs,  which  presently  exceed 
$430  million. 

On  April  9,  1981, 1  along  with  my  col- 
leagues Senator  Goldwater,  Senator 
WAtLOP,  and  Senator  Cranston  intro- 
duced legislation  (S.  956)  to  increase 
Federal  funding  for  reclamation  dam 
safety  purposes  from  the  present  ceiling 
of  $100  million  to  $450  million. 

Mr.  President,  the  Teton  Dam  disaster 
set  Into  motion  an  accelerated  process 
for  protecting  against  the  occurrence  of 
similar  situations.  It  is  our  hope  that  this 
process  will  soon  be  scrutinized  through 
public  hearings  on  the  legislation  and 
advanced  even  further  by  providing  the 
necessary  fimding. 

At  a  time  when  much  of  the  West  is 
bone  dry  and  the  fear  of  flood  forgotten, 
ID  inay  uiuced  be  dimcult  to  focus  ni'tlon- 
al  attention  on  reclamation  dam  safety. 

But,  even  though  fiscal  austerity  may 
be  the  watchword  in  these  Chambers,  the 
reality  of  the  past  nonetheless  exists,  in 
Idaho  and  in  the  several  States  in  which 
these  29  Federal  reclamation  dams  are 
located.* 

PROTECTING  WORKERS  FROM  HAZ- 
ARDOUS AND  TOXIC  MATERIALS 

•  Mr.  PELL.  Mr.  President,  I  take  this 
opportunity  to  discuss  the  Federal  Gov- 
ernment's role  in  protecting  workers' 
safety  and  health  on  the  job.  This  is  a 
pressing  concern  in  the  State  of  Rhode 
Island  where  manufacturing  constitutes 
a  major  portion  of  employment  and 
thousands  of  workers  are  engaged  in 
shipbuilding,  jewelry,  textiles,  and 
metal-working  trades. 

Since  its  creation  more  than  10  years 
ago,  the  Occupational  Safety  and  Health 
Administration  (OSHA)  has  been  the 
subject  of  controversy.  It  has  been  ac- 
cused by  workers  of  being  too  lenient  and 
accused  by  industry  of  being  too  heavy- 
handed.  During  recent  years,  however, 
this  agency  has  come  a  long  way.  Small 
business  has  received  special  assistance 
in  meeting  OSHA  standards  and  paper- 
work requirements  have  been  reduced. 
OSHA  has  stepped  up  its  efforts  to  target 
enforcement  on  the  highest  hazard  in- 
dustries and  approximately  1,000  regula- 
tions, determined  to  be  "less  significant" 
in  preventing  work  place  injury,  were 
dropped.  In  addition,  the  agency  has  in- 
creased the  amoimt  of  training  and  tech- 
nical assistance  available  to  assist  both 
workers  and  employers  in  complying 
with  OSHA  standards. 

I  consider  these  developments  a  good 
faith  internal  effort  to  respond  to  criti- 
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clan  by  making  the  agency  more  effective 
and  reducing  the  excessive  burdens  on 
business.  In  recent  months,  however,  I 
have  heard  from  many  of  my  constitu- 
ents who  have  expressed  concern  about 
the  direction  that  OSHA  appears  to  be 
taking  under  its  new  leadership. 

Within  the  past  several  months  many 
standards  developed  with  great  effort 
and  expense  have  been  targeted  for  ad- 
ministrative review.  Included  in  this  list 
are  basic  measures  designed  to  protect 
workers  who  are  exposed  to  dangerous 
substances  on  the  Job.  On  February  10, 
the  preliminary  standard  for  chemical 
labeling  and  hazard  notification,  issued 
in  January,  was  withdrawn.  The  publica- 
tion of  this  standard  was  the  result  of 
years  of  work  by  OSHA  officials,  workers, 
and  independent  professionals.  The  with- 
drawal of  this  proposal  means  that  the 
public  hearings  scheduled  to  follow  the 
Issuance  of  this  standard  will  not  take 
place. 

Mr.  Pres'dent.  in  mv  view  workers  who 
handle  hazardous  substances  have  the 
right  to  know  the  risks  they  face.  In  cre- 
ating the  Occupational  Safety  and 
Health  Administration.  Congress  di- 
rected the  Secretary  to  prescribe  the  use 
of  labels  or  other  appropriate  forms  of 
warning  to  insure  that  employees  are  ap- 
prised of  all  hazards  to  which  they  are 
exposed.  The  reasoning  behind  such  a 
provision  is  clear.  Literally  milUons  of 
workers  handle  toxic  chemicals  every 
day. 

In  many  cases,  neither  they  nor  their 
employers  know  the  immediate  or  long- 
term  effect  that  this  exposure  will  have 
on  their  health.  We  do  know,  however, 
that  there  is  a  strong  correlation  between 
exposure  to  certain  chemicals  and  the 
incidence  of  occupational  disease.  In  fact 
a  report  prepared  jointly  by  the  National 
Cancer  Institute  and  the  National  Insti- 
tute for  Environmental  Health  Sciences 
In  1978  estimated  that  between  20  and 
38  percent  of  all  cancer  deaths  in  the 
United  States  are  related  to  job  exposure 
to  toxic  substances. 

The  total  cost  of  workplace  exposure 
to  hEizardous  chemicals  Is  impossible  to 
determine.  In  terms  of  lost  income  alone, 
the  Labor  Department  estimates  that  the 
expense  exceeds  $10  bllUon  annually. 
This,  of  course,  does  not  include  medical 
treatment,  loss  of  productivity  or  the 
pain  and  suffering  experienced  by  dis- 
abled workers  and  their  famiUes. 

The  Occupational  Safety  and  Health 
Administration  was  established  to  assure 
every  worker,  to  the  greatest  extent  pos- 
sible, a  safe  and  healthful  work  environ- 
ment. And  early  on  it  was  judged  impos- 
sible to  compare  the  cost  of  compliance 
to  the  benefit  of  worker  health.  For  ex- 
ample, we  still  do  not  know  the  true  ex- 
tent of  occupational  disease  and.  there- 
fore, cannot  predict  the  true  benefit  of 
workplace  standards  nor  can  we  assign 
a  price  tag  to  reduced  pain  and  suffering. 
OSHA  has  been  working  for  7  years  to 
develop  a  standard  for  the  proper  label- 
ing of  workplace  chemicals.  I  am  dis- 
apDointed  at  the  precipitous  withdrawal 
of  this  proposal  and  I  am  concerned  that 
this  action  will  indefinitely  postpone  the 
pubUc  discussion  of  the  merits  of  the 


labeling  proposal  and  the  issuance  of  a 
final  regulation. 

In  view  of  the  seriousness  of  the  risk 
associated  with  exposure  to  toxic  chemi- 
cals, Mr.  President,  our  workers  deserve 
an  open  debate  on  this  issue.  I  hope  that 
the  administration  will  reconsider  its  ac- 
tion and  reissue  the  preliminary  stand- 
ard on  chemical  labeling  and  hazard  no- 
tification that  was  withdrawn  on  Febru- 
ary 10.* 

THE  FORD  FOUNDATION 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
Ford  Foundation  is  the  Nation's  largest 
private  foundation.  It  was  foimded  in 
1936  and  for  many  years  gave  money 
mainly  to  hospitals,  schools  and  other 
institutions  in  Michigan. 

Edsel  and  Henry  Ford  died  during  the 
1940's.  In  1950,  after  their  estates  had 
been  settled,  the  foundation  began  to 
branch  out  and  to  support  activities 
across  the  United  States  and  in  foreign 
countries. 

It  has  distributed  $5.5  billion  in 
grants  since  1936.  In  recent  years,  its 
efforts  have  been  directed  primarily  at 
helping  to  lift  the  urt>an  poor  out  of 
poverty,  at  promoting  human  and  civil 
rights,  and  at  supporting  higher  educa- 
tion. The  foundation  has  also  paid  for 
research  into  plant  strains  and  crop 
yields,  with  the  hope  that  this  might 
help  the  rural  poor  in  developing  coun- 
tries. 

On  June  1,  1979,  a  new  man  took  over 
as  chief  operating  officer,  replacing  Mc- 
George  Bimdy.  That  new  man  is  Frank- 
lin A.  Thomas. 

Mr.  Thomas  is  a  distingiiished  law>er. 
He  has  been  an  assistant  U.S.  attorney, 
a  deputy  poUce  commissioner  and.  for 
10  years  during  the  1960's  and  1970"s. 
head  of  the  Bedford-Stuyvesant  Restora- 
tion Corp..  a  community  development 
agency  in  Brooklyn. 

Mr.  Thomas  spoke  recently  to  the  edi- 
torial board  at  U.S.  News  &  World 
Report.  A  stunmary  of  that  conversation 
was  printed  in  the  magazine  in  March. 
I  think  it  is  well  worth  reading.  I  ask 
that  it  be  printed  at  this  point  in  the 
Record. 

The  material  follows: 
CoKVEasATioK  Wfth  Pbawkiji*  A.   Thomas: 
The  Neidt  Want  "Less  Rhetoeic."  Moee 
Action 

"a  ceeat  vision"  mttst  be  viable 
There  Is  a  terrible  fear  In  the  foundation 
world — and  In  society — of  admitting  that 
most  change  is  Incremental.  Somehow  you 
gain  your  greatest  credibility  when  you  talk 
In  terms  of  a  great  vision  You  get  quoted 
more  often:  you're  more  likely  to  be  re- 
spected: you're  less  likely  to  be  found  wrong. 
and  your  mistakes  are  more  easily  explained 
away. 

Certainly  It  Is  Important  for  foundations 
to  have  a  vision  In  my  view,  that  vision 
ought  to  Include  better  opportunity  for 
more  people  to  realize  their  potential — and 
less  conflict  that's  destructive.  But  while 
keeping  that  vision  alive,  foundations  have 
to  deal  with  the  reality  as  people  perceive 
and  experience  It — not  simply  as  we  would 
like  It  to  be. 

TAKINC    THE    LONG    VIEW 

The  role  of  a  foundation  Is  different  from 
that  of  both  government  and  business  We 
should  have  a  longer  view  than  government. 


which  has  a  tendency  to  play  it  safe  and  fo- 
cus on  short-term  efforts  because  of  Its  fre- 
quent accountability  to  the  pubUc  through 
the  election  process.  We  should  have  a  dif- 
ferent standard  of  accountabUlty  than  busi- 
ness, whose  measurement  of  success  Is  profit 
before  taxes. 

Our  goal  Is  to  take  a  longer  perspective 
than  government  on  Important  issues  and 
to  keep  social  purposes  as  our  primary  ob- 
jective— while  utilizing  the  best  of  business 
methods  In  trying  to  achieve  these  purposes. 
We  need  to  make  this  role  clear  in  the  pubUc 
mind  so  we  don't  get  gun-shy  because  we 
make  a  few  grants  that  get  us  into  trouble. 

AS    AN    APPEAL.    CITILT    S    PASSt 

The  more  conservative  mood  of  the  society 
means  that  It  is  necessary  to  make  a  differ- 
ent kind  of  case  than  used  to  be  required 
to  get  public  support  for  social  needs. 

It  Is  no  longer  enough  to  simply  state 
that  there  Is  a  particular  need:  the  time 
when  part  o(  the  system's  response  was  based 
largely  on  guilt  has  passed.  Today,  a  greater 
level  of  understanding  of  a  problem  and 
ways  of  addressing  It  are  required,  along 
with  greater  sophistication  In  presenting  It, 
so  that  you  end  up  being  Inclusive  of  more 
of  the  values  and  Interests  In  society. 

Another  change:  Those  who  have  prob- 
lems are  less  Interested  in  rhetoric  than  In 
action.  They  are  Interested  In  performance, 
not  the  grand  phrase  or  the  great  Idea  put 
forth  without  the  apparent  capacity  to  Im- 
plement It.  Foundations  have  begtin  to  per- 
ceive this  and  respond  to  It. 

CONNECTIVE    BOLE     IN     SOClErT 

There  Is  a  growing  need  for  foundations 
to  play  a  connective  role  In  society — to  link 
private  sector  resources  with  the  energies 
of  people  in  a  community  who  are  trying 
to  address  problems,  whether  these  people 
are  in  community  groups  or  social  agencies 
that    work   for    the   pubUc's    benefit. 

Foundations  are  making  explicit  efforts  to 
link  these  sectors  and  to  focus  attention  on 
particular  social  Issues.  To  achieve  this, 
more  than  good  will  and  Intelligence  are 
needed:  you  have  to  bring  doUar  resources 
with  you.  The  more  you  have,  the  greater 
your  ablUty  to  act  as  a  catalyst.* 


IDA  NUDEL— GUARDIAN  ANGEL 

Mr.  DeCONCINI.  Mr.  President,  no 
amount  of  Soviet  Government  double 
talk  or  phony  judxial  processes  can  jus- 
tify the  imprisoning  of  any  individual 
for  expressing  his  or  her  religious  or  poU- 
tical  beUefs.  And  yet.  like  so  many  other 
Soviet  citizens.  Ida  Nudel  lives  behind 
bars  for  her  purely  humanitarian  actions. 

Ida's  plight  began  when  she  first  ap- 
pUed  for  an  emigration  visa  in  Mav  1971, 
along  with  her  sister.  Elena  Fridman, 
and  Elena's  family.  In  1972.  Elena  and 
her  family  were  allowed  to  leave  the  So- 
viet Union,  but  Ida's  exist  visa  was  re- 
fused. Since  that  time,  her  deep-rooted 
desire  to  hve  in  her  cultural  homeland. 
Israel,  has  been  consistently  denied  for 
no  legitimate  reason. 

As  a  result  of  this  experience,  Ida  be- 
came increasingly  aware  of  the  injustices 
evident  in  the  totahtarian  Soviet  society- 
She  soon  became  known  as  the  Guard- 
ian Angel  of  Soviet  Jewish  prisoners  of 
conscience  for  her  selfless  devotion  to 
helping  those  who  were  in  even  more 
difficult  situations  than  her  own.  Never- 
theless, as  she  became  more  outspoken 
about  the  inequitable  treatment  endured 
by  many  of  her  fellow  citizens.  Soviet  au- 
thorities responded  with  irrational  and 
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severe  pressure — eventually  leading  to 
her  arrest  in  1978.  Ida  was  allegedly 
charged  with  "malicious  hooliganism" 
for  displaying  a  banner  on  the  balcony 
of  her  Moscow  apartment  which  read, 
"KOB  Give  Me  My  Visa."  At  her  trial, 
Ida  delivered  the  following  statement 
which  gives  eloquent  testimony  to  the  or- 
deal she  had  endured  for  so  many  years : 
I  un  sUmdlng  trial  for  all  the  past  7  years 
during  which  I  have  learned  to  walk  proudly 
with  my  head  held  high  as  a  human  being 
and  as  a  Jewish  woman,  and  every  time  I 
was  able  to  help  another  victim  my  heart 
filled  with  an  extraordinary  feeling  unlike 
any  other.  Perhaps  the  closest  such  feeling 
is  that  which  a  woman  feels  when  giving 
new  life.  If  the  remaining  years  of  my  life 
will  be  grey  and  monotonous,  these  7  years 
win  warm  my  heart  with  the  knowledge  that 
my  life  was  not  without  purpose.  Not  one 
of  you,  my  judges,  is  capable  of  finding  a 
punishment  that  will  take  revenge  and  deny 
the  victory  and  triumph  of  these  7  years. 

Despite  Ida's  assertion  of  innocence  to 
the  obviously  trumped  up  charge,  she 
was  sentenced  to  4  years  of  exile  in  Si- 
beria where  she  remains  today.  Her 
health  is  rapidly  deteriorating;  yet,  she 
has  not  given  up  hope.  She  knows  that 
many  throughout  the  world  have  kept 
her  cause  alive.  I  am  proud  to  read  the 
following  short  note  that  Ida  received 
from  one  of  my  constituents,  Ellen  Adel- 
stein.  while  in  exile : 

Dear  Ida:  Don't  give  up  hope.  Like  the 
Roadrunner  which  is  an  extremely  persistent 
bird,  you  will  be  returned  to  those  you  love. 
The  Roadrunner  keeps  moving  along  until 
it  reaches  Its  goal.  Oood  luck. 

This  simple  message  touched  Ida  so 
deeply  that  she  adopted  the  Roadrunner 
as  the  symbol  of  her  own  struggle.  Ida's 
willingness  to  fight  for  social  justice  must 
not  be  ignored.  Her  message  to  the  world 
rings  loud  and  clear.  We  must  never  lose 
sight  of  our  principles  and  beliefs  about 
the  dignity  and  supremacy  of  the  free 
individual.  Until  all  women  and  men  in 
the  Soviet  Union  and  the  world  have 
been  granted  their  basic  human  rights 
our  consciences  cannot  rest. 

Ida's  deep  compassion  for  the  suffering 
of  others  is  exemplified  by  a  letter  she 
wrote  from  exile: 

TTxrough  our  suffering  we  have  been  able 
to  push  the  gates  of  the  U.S.S.R.  Just  slightly 
ajar.  Through  the  tiny  opening  we  have  made 
in  the  Iron  Curtain.  Jews  manage  to  get  out 
of  the  tT.S.S.B.  This  in  fact  is  our  one  solace 
through  our  ordeal.  But  the  opening  is  small 
and  vulnerable,  and  we  Implore  all  of  you 
in  the  free  world  to  keep  a  close  watch  on 
the  opening  and  not  allow  the  gates  to  be 
slammed  shut  again. 

We  must  fight  as  all  free  peoples  must 
flght.  to  keep  that  door  open— to  open 


it  irrevocably  and  forever  to  the  whole 
world. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  may  I  in- 
quire of  the  distinguished  acting  minor- 
ity leader  if  his  side  might  be  in  a  posi- 
tion to  consider  one  more  item  on  the 
Executive  Calendar?  I  am  referring  to 
Calendar  No.  205.  the  nomination  of 
Frederick  Morris  Bush  to  be  Assistant 
Secretary  of  Commerce  for  Tourism. 

Mr.  FORD.  Mr.  President,  I  am  pleased 
to  inform  the  majority  leader  that  the 
minority  is  ready  to  accept  this  nomina- 
tion and  has  no  objection  to  it. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  acting  minority  leader. 

In  view  of  that,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
go  into  executive  session  for  the  purpose 
of  considering  the  nomination  of  Fred- 
erick Morris  Bush  of  Texas. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT  OF  COMMERCE 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  nomination. 

The  assistant  legislative  clerk  read  the 
nomination  of  Frederick  Morris  Bush,  of 
Texas,  to  be  Assistant  Secretary  of  Com- 
merce for  Tourism. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BAKER.  I  move  to  reconsider  the 
vote  by  which  the  nomination  was  con- 
firmed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the  Senate 
has  given  its  consent  to  this  nomination 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


'  LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  AJkl. 
TOMORROW 

Mr.    BAKER.    Mr.    President.    I    ask 
tmanimous  consent  that  when  the  Senate 


completes  Its  business  today.  It  stand  in 
recess  until  the  hour  of  11  ajn.  tomorrow 
■The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN  UNTIL  4  P.M.  TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record  re- 
main open  until  4  p.m.  today  for  the 
introduction  of  bills.  resoluUons.  and 
statements. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M.  TOMORROW 
Mr.  BAKER.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  untU  the  hour  of 
11  a.m.  tomorrow. 

There  being  no  objection,  the  Senate, 
at  2:31  p.m.,  recessed  untU  tomorrow 
Tuesday.  June  9,  1981,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  Jime  5,  1981 
under  authority  of  the  order  of  the  Sen- 
ate of  June  4,  1981: 

Depabtment  of  the  Tkeasurt 

Donna  Pope,  of  Ohio,  to  be  Director  of  the 
Mint  for  a  term  of  5  years,  vice  Stella  B 
Hackel. 

Department  of  Education 
Thomaa  Patrick  Melady,  of  Connecticut,  to 
be  Assistant  Secretary  for  Postsecondary  Edu- 
cation. Department  of  Education,  vice  Albert 
H.  Bowker. 

John  H.  Rodriguez,  of  Virginia,  to  be 
Deputy  Under  Secretary  for  Intergovernmen- 
tal and  Interagency  Affairs,  Department  of 
Education,  vice  Elizabeth  S.  Carpenter 
resigned. 


I  CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  Jime  8,  1981 : 

Department  of  Commerce 

Frederick  Morris  Bush,  of  Texas,  to  be 
Assistant  Secretary  of  Commerce  for  Tour- 
ism, vice  Fabian  Chavez.  Jr..  resigned. 

International  Communication  Agenct 

Charles  Z.  Wick,  of  California,  to  be  Direc- 
tor of  the  International  Communication 
Agency,  vice  John  E.  Relnhardt.  resigned. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Wright). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker. 

Washington,  D.C. 

June  S,  198J. 
I   hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  June  8,  1981. 

Thomas  P.  O'Nbill,  Jr., 
Speaker  of  the  Horue  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Pord,  D.D..  offered  the  following 
prayer: 

Help  us  to  be  aware,  O  God.  that  all 
occupations  and  tasks  have  the  poten- 
tial for  righteousness  and  for  useful- 
oess  and  for  being  called  honorable  in 
the  sight  of  all.  As  individuals  may  we 
know  the  dignity  of  our  vocations  and 
whether  we  work  with  ideas  or  words 
or  with  our  hands,  we  may  see  more 
clearly  that  we  are  all  part  of  the 
human  family  and  dependent  one 
upon  the  other.  May  we  dedicate  our 
abilities  and  talents  that  they  be  used 
in  willing  service  to  others  and  thus 
serve  the  common  good  and  the  glory 
of  Your  holy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  biU  and  a 
joint  resolution  of  the  House  of  the 
following  titles: 

H.R.  1100.  An  act  to  amend  title  38. 
United  States  Code,  to  expand  eUgibUity  of 
former  prisoners  of  war  for  certafh  benefits 
and  health-care  services  provided  by  the 
Veterans'  Administration,  and  for  other 
purposes;  and 

HJ.  Res.  238.  Joint  resolution  to  approve 
a  constitution  for  the  VJ8.  Virgin  Islands. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 


lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  640.  An  act  to  amend  the  District  of  Co- 
lumbia SelX-Oovemment  and  Oovemmental 
Reorganization  Act  with  respect  to  the  bor- 
rowing authority  of  the  District  of  Colum- 
bia; and 

S.  1197.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity, and  economic  development,  and  re- 
lated programs,  to  provide  an  improved  and 
expedited  multifamily  mortgage  foreclosure 
procedure,  and  for  other  purposes. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  bills  on 
Friday.  June  5,  1981: 

H.R.  2156.  An  act  to  amend  title  38. 
United  States  Code,  to  extend  by  12  months 
the  period  during  which  funds  appropriated 
for  grants  by  the  Veterans'  Administration 
for  the  establishment  and  support  of  new 
State  medical  schools  may  be  expended;  and 

H.R.  3512.  An  act  making  supplemental 
and  further  continuing  appropriations  for 
the  fiscal  year  ending  September  30.  IMl. 
rescinding  certain  budget  authority,  and  for 
other  purposes. 


SOCIAL  SECURITY  NEEDS  SOME 
CHANGES,  BUT  NOT  WHAT 
THE  PRESIDENT  HAS  PRO- 
POSED 

(Mr.  GLICKBCAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  we 
all  realize  that  there  is  a  rather  urgent 
need  to  make  some  changes  in  the 
social  security  system  so  the  trust 
funds  do  not  go  broke,  but  what  the 
President  has  proposed  is  unaccept- 
able as  it  was  relayed  to  us.  The  major 
proposal  by  the  President,  to  penalize 
those  who  decide  to  retire  early  by 
cutting  their  benefits  to  55  percent  of 
what  they  would  otherwise  be.  goes 
much  too  far.  particularly  when  you 
consider  ttiat  working  to  age  62 
amounts  to  working  well  over  90  per- 
cent of  the  t3^ical  work  life.  The  fact 
that  the  President  has  proposed  that 
changes  be  implemented  without  any 
kind  of  phase-in  is  also  a  terrible  mis- 
take. People  plan  their  retirements  for 
years,  and  that  planning  is  based  on 
an  expected  level  of  benefits.  To  think 
that  people  approaching  retirement 
age  can  revamp  their  plans  overnight 
is  very  naive.  Any  major  changes  in 
the  social  security  retirement  and  sur- 
vivors programs  will  need  to  be  care- 
fully and  sensibly  phased  in. 


The  fact  that  the  social  security 
system  needs  some  changes  is  no 
secret  to  any  of  us.  We  knew  when  we 
enacted  the  most  recent  Social  Securi- 
ty Amendments  in  1977  that  that  leg- 
islation would  only  serve  as  a  stop-gap 
answer,  and  I  am  glad  to  say  that  the 
House  Social  Seciu-ity  Subcommittee 
has  been  worlung  on  coming  up  with 
some  possible  solutions  to  this  prob- 
lem over  the  last  several  months.  I 
want  to  see  us  get  together  and  come 
up  with  a  plan  that  will  realistically 
respond  to  the  problems  which  the 
social  security  sjrstem  is  facing  with- 
out breaking  faith  with  those  who 
have  contributed  into  the  system  in 
good  faith  for  years.  It  can  be  done  in 
a  much  fairer  way  tlian  the  adminis- 
tration has  proposed. 


Bi«ETRIC  SHADOW  HANGS  HEAVY 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mi.  Speaker,  metric 
measurement  casts  a  shadow  acrocs 
this  land,  intruding  daily  into  our 
lives. 

My  bill.  H.R.  1660.  will  repeal  the 
Metric  Conversion  Act  of  1975.  and 
thus  assure  that  any  conversion  to 
metric  would  be  voluntary.  I  have  in- 
troduced this  bill  each  year  since  I 
have  been  in  Congress  and  many  have 
given  me  indication  of  their  suivorL 

I  mjrself  had  an  experience  recently 
that  indicates  the  frustration  level 
that  people  reach  when  they  are  faced 
with  this  monster  metric. 

I  pulled  into  a  gas  station,  the  price 
was  posted  per  gallon,  however,  the 
pump  was  clicking  off  the  amount  in 
liters.  Wanting  to  know  how  many 
miles  per  gallon  I  was  getting.  I  asked 
the  attendant  how  many  gallons  I  had 
purchased.  He  replied  that  he  didnt 
know  and  had  now  way  to  find  out  and 
a  price  was  presented  to  me.  I  had  to 
dust  off  my  mathematics  skills  to 
transpose  gallons  into  liters  and  the 
total  into  a  prioe-per-gallon  and  finally 
to  the  amount  due  for  the  purchase. 

Millions  of  Americans  imfortunately 
face  the  same  problem. 

There  is  absolutely  no  reason- 
either  in  law  or  logic— that  a  Govern- 
ment agency  should  cram  down  the 
throats  of  a  free  fteople  the  metric 
sjrstnn.  which  creates  confuskm.  re- 
sentment and  contributes  nothing  to 
the  advancement  of  our  Nation's  econ- 
omy or  welfare,  but  does  add  to  the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  idencifles  statements  or  insertions  which  are  noc  spoken  by  tite  Member  oo  the  floor. 
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growth  of  government,  bureaucracy, 
taxes  and  Government  spending. 
I  welcome  support  for  H.R.  1660. 


LET  US  NOT  GET  PERSONAL. 
MR.  SPEAKER 

(Mr.  BLILEY  asked  and  was  given 
pennlaaion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remariu.) 

Mr.  BLILEY.  Mr.  Speaker.  In  an  ap- 
pearance on  ABC's  "Issues  and  An- 
swers" yesterday,  the  Speaker  stated 
that  President  Ronald  Reagan 
"doesn't  understand  the  working  class 
of  middle  America,  what  it's  all  about, 
what  they  go  through,  because  of  the 
fact  he  doesn't  associate  himself  with 
those  types  of  people." 

Although  the  Speaker  quickly  stated 
that  he  did  not  mean  to  suggest  the 
President  is  "Callous,"  his  words  cer- 
tainly had  that  effect. 

The  Speaker  obviously  has  no  better 
argument  than  personal— and 
untrue— remarks  about  the  most  popu- 
lar President  this  country  has  seen  in 
years. 

I  imderstand  the  Speaker's  position. 
He  is  a  spokesman  for  a  failed  philoso- 
phy of  Government.  He  knows  that 
President  Reagan  has  the  trust  and 
the  admiration  of  working  Americans. 
It  must  be  frustrating  for  him  to  know 
that  the  vast  majority  of  the  Ameri- 
can people  trust  and  believe  in  Presi- 
dent Reagan. 

But  this  does  not  excuse  the  person- 
al attack;  as  a  colleague,  may  I  suggest 
to  the  Speaker  that  instead  of  making 
unfounded  attacks  on  the  President's 
character  he  sticks  to  the  issues?  We 
Republicans  will  provide  the  answers. 


LEGISLATION  INTRODUCED  TO 
ENSURE  THAT  A  U.S.  NAVY 
COMMODORE  WILL  BE  A  U.S. 
NAVY  COMMODORE 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker.  We  all 
know  that  the  U.S.  Navy  has  a  great 
tradition  and  that  a  bill  we  passed  last 
year  can  change  part  of  its  tradition 
and  cause  our  Navy  to  be  the  object  of 
ridicule  by  members  of  the  military 
throughout  the  world.  This  was  done 
when  we  created  the  one-star  flag 
rank  and  named  it  with  a  new  and  un- 
precedented term:  Commodore-admi- 
ral. This  flies  in  the  face  of  the  tradi- 
tion of  great  one  star  flag  officers  of 
our  U.S.  Navy  who  have,  in  years  past. 
been  known  by  their  proper  rank, 
commodore.  The  last  time  a  one-star 
flag  officer  was  allowed  the  Navy,  I 
was  Icnown  as  commodore,  as  per  the 
naval  orientation,  June  1945.  Bureau 
of  Naval  Personnel  book.  The  new 
name  of  commodore-admiral  not  only 
flies  in  the  face  of  tradition  and  has 


no  historical  precedence,  I  feel  it  is  an 
affront  to  all  great  naval  leaders  who 
had  such  rank,  including  Commodore 
Perry  of  the  Battle  of  Lake  Erie  fame. 
Mr.  Speaker,  we  all  know  that  a  rose 
by  any  other  name  Is  still  a  rose,  and, 
it  follows  that  a  commodore  by  any 
other  name  Is  still  a  commodore.  We 
should  corret  this  mistake  before  the 
first  naval  promotions  are  made  to  the 
one-star  flag  rank.  This  week.  I  am  in- 
troducing legislation  to  correct  the 
wording  of  the  law  so  that  a  commo- 
dore in  our  great  U.S.  Navy  will  be  Just 
that— a  commodore. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  POST  OFFICE 
AND  CIVIL  SERVICE 

"the  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  member  of  the  Committee 
on  Post  Office  and  Civil  Service: 

I  House  or  Rcprksentativxs. 

I  Waahington,  D.C..  June  5,  1981. 

Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker,  Capitol  Building, 
Washington,  B.C. 

Dkak  Mr.  Spkakzr:  I  hereby  resign  my  po- 
sition on  the  House  Post  Office  and  Civil 
Service  Committee. 
Sincerely, 

Peter  A.  Peyser. 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


ELECrriON  OF  HON.  STENY  H. 
HOYER  AS  MEMBER  OF  COM- 
MITTEE ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS 
AND  COMMITTEE  ON  POST 
OFFICE  AND  CIVIL  SERVICE 

Mr.  ALEXANDE91.  Mr.  Speaker,  as 
acting  chairman  of  the  Democratic 
Caucus  and  at  the  direction  of  that 
caucus,  I  offer  a  privileged  resolution 
(H.  Res.  151)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  151 

Resolved,  That  Steny  H.  Hoyer  of  Mary- 
land be.  and  he  is  hereby,  elected  to  the  fol- 
lowing standing  committees  of  the  House  of 
Representatives:  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs;  and  Committee  on 
Post  Office  and  Civil  Service,  to  rank 
twelfth  thereon. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ISRAELI  BOMBING  OF  NUCLEAR 
REACrrOR  IN  BAGHDAD 

(Mr.  ZABLOCKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  as  a 
friend  and  supporter  of  assistance  to 


Israel,  I  was  alarmed  and  concerned 
upon  hearing  of  the  Israeli  bombing  of 
a  nuclear  reactor  in  Iraq.  Apparently, 
planes  obtained  from  the  United 
States  were  employed.  This  appears  to 
be  in  violation  of  U.S.  statutes.  Early 
reports  indicate  that  there  were  no 
foreign  casualties. 

Nevertheless,  this  highly  irresponsi- 
ble act  certainly  does  not  enhance  the 
development  of  peace  and  stability  In 
the  area.  At  the  very  least,  it  will 
almost  assuredly  eliminate  any  chance 
of  finding  a  peaceful  settlement  to  the 
missile  crisis  In  Lebanon,  and  make 
the  job  of  special  envoy  Philip  Habib 
even  more  difficult. 

Mr.  Speaker,  at  this  time  I  submit 
that  all  peaceful  nations  must  redou- 
ble their  efforts  in  reducing  tensions 
and  bringing  about  a  settlement,  a  ne- 
gotiated settlement,  in  order  that  we 
may  have  peace  and  stability  in  that 
area. 
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D  1215 

COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Alexander)  laid  before  the  House  the 
following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

WASHINGTOlf,  D.C., 

June  a,  1981. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  the  Rules  of  the  House 
of  Representatives,  I  have  the  honor  to 
transnit  a  sealed  envelope  from  The  White 
House,  received  in  the  Clerk's  Office  at  4:35 
p.m.  on  PViday,  June  5.  1981  and  said  to  con- 
tain a  message  from  the  President  whereby 
he  transmits  the  1976  calendar  year  annual 
report  on  occupational  safety  and  health  ac- 
tivities as  prepared  by  the  Secretary  of 
Labor. 
With  kind  regards.  I  am. 
Sincerely. 

Edmuhd  L.  Hemshaw.  Jr.. 
1  Clerk,  House  of  Representatives. 


THE  1976  CALENDAR  YEAR 
ANNUAL  REPORT  ON  OCCUPA- 
TTONAL  SAFETY  AND  HEALTH 
ACmVITIES— MESSAGE  FROM 
THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  26  of  the 
Occupational  Safety  and  Health  Act 
of  1970,  I  am  transmitting  today  the 
1976  calendar  year  annual  report  on 
occupational  saiety  and  health  activi- 


ties as  prepared  by  the  Secretary  of 
Labor  of  the  previous  administration. 
RoHALD  Reaoar. 
The  White  House,  June  S,  1981. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKE31  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed, 
shall  be  taken  on  Tuesday,  June  9, 
1981. 


NATIONAL  TELECOMMUNICA- 

■nONS  AND  INFORMATION  AD- 
MINISTRATION AUTHORIZA- 
'nON 

Mr.  WIRTH.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  biU 
(H.R.  3240)  to  authorize  appropria- 
tions for  fiscal  year  1982  for  the  ad- 
ministration of  the  National  Telecom- 
munications and  Information  Adminis- 
tration. 

The  CHerk  read  as  follows: 
H.R.  3240 

Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
is  authorized  to  be  appropriated  for  the  ad- 
ministration of  the  National  Telecommuni- 
cations and  Information  Administration 
$16,467,000.  together  with  such  sums  as  may 
be  necessary  for  Increases  resulting  from  ad- 
justments In  salary,  pay,  retirement,  other 
employee  benefits  required  by  law,  and 
other  nondiscretionary  costs,  for  fiscal  year 
1982. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Colorado  (Mr. 
WiR-rH)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
(Mr.  Collins)  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Colorado  (Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3240  authorizes 
$16,467  million  in  fiscal  year  1982  for 
the  National  Telecommunications  and 
Information  Admlnistratiom  NTIA  is 
an  agency  within  the  Department  of 
Commerce  responsible  for  such  mat- 
ters as  authorizing  Federal  radio  fre- 
quencies: analyzing  and  assisting  in 
the  formulation  of  domestic  telecom- 
.munications  and  information  policy; 
conducting  technical  research  in  tele- 
communications; and  working  with 
other  executive  agencies  on  interna- 
tional telecommunications  and  infor- 
mation policy. 

H.R.  3240  was  unanimously  reported 
by    the    Committee    on    Energy    and 


Commerce,  and  provides  the  level  of 
funding  for  NTIA  recommended  by 
the  administration. 

NTIA  is  not  currently  subject  to 
periodic  authorizations,  or  to  the  regu- 
lar congressional  oversight  that  at- 
tends the  authorization  process.  By  es- 
tablishing the  precedent  of  a  determi- 
nate authorization  for  NTIA.  H.R. 
3240  vastly  improves  the  likelihood 
that  Congress  will  systematically  scru- 
tinize agency  performance.  Such  over- 
sight is  essential  to  sound  manage- 
ment and  policymaking,  and  will 
better  enable  us  to  review  and  deter- 
mine agency  priorities. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, I  Join  with  the  chairman  of  our 
subcommittee,  the  gentleman  from 
Colorado  (Bfr.  Wibth)  in  fully  sup- 
porting H.R.  3240  which  authorizes 
the  budget  for  the  National  Telecom- 
munication and  Information  Agency. 
It  is  In  keeping  with  the  figure  recom- 
mended by  the  administration  and  can 
be  fairly  characterized  as  no  frills.  For 
fiscal  year  1982  NTIA  is  authorized  a 
modest  $16.5  million.  It  was  voted 
unanimously  from  subcommittee  and 
full  committee. 

Even  at  this  trim  level  of  funding,  I 
believe  that  NTIA  can  fulfill  its  statu- 
tory mandate.  Briefly,  NTIA  is 
charged  with  formulating  policies  to 
support  development  and  growth  of 
the  telecommunications  and  informa- 
tion industries.  Support  is  also  given 
to  a  host  of  other  industries  that  have 
sprung  from  telecommunications  and 
information  technologies.  This  is  one 
of  the  few  agencies  that  does  not  take 
an  adversarial  i^proach  toward  busi- 
ness, but  actually  provides  assistance. 

NTTA  is  vital  to  our  technological 
future,  and  is  a  necessary  part  of 
maintaining  America's  leadership  in 
the  highly  competitive  commimica- 
tions  field.  Throughout  the  world  our 
competitors  have  strong  baclung  from 
their  governments,  enabling  their 
home  industries  to  make  great  gains 
on  the  United  States.  NTIA  performs 
this  function  for  U.S.  industry  in  the 
information  and  telecommunications 
field.  It  is  for  this  reason  that  I  look  so 
favorably  on  NTIA  and  urge  my  col- 
leagues to  vote  for  the  bill. 

Mr.  Speaker,  I  would  like  to  add  one 
or  two  important  facts  about  NTIA.  It 
was  established  in  1978,  when  the 
White  House  Office  of  Telecommuni- 
cations Policy  was  abolished  and  most 
of  its  functions  were  consolidated  with 
those  of  the  Commerce  Department's 
Office  of  Telecommunications.  NTIA 
has  performed  many  valuable,  essen- 
tial functions.  One  of  them  has  been 
coordinating  in  the  field  of  facilities. 

I  was  most  interested  to  leam  that 
the  Congressional  Budget  Office  has 
estimated  that  although  it  now  asks 
for  a  budget  figiire  of  $16.5  million, 
year  by  year  in  the  future  they  are 
looldng  for  a  decrease.  In  1983  they 
are  hoping  that  this  agency  will  be 


down  to  a  $3  million  budget  and  in 
1984  down  to  a  $1.7  million  budget.  In 
other  words,  they  are  anticipating 
that  they  can  cut  this  agency  by  83 
percent. 

We  have  made  another  strong  im- 
provement in  the  manner  that  we  now 
have  an  annual  review,  and  as  we 
move  forward  in  the  Reagan  adminis- 
tration toward  budget  reductions  and 
reduced  costs  and  Government  spend- 
ing, this  will  be  a  material  and  a  con- 
structive move  for  the  entire  country. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  WIRTH.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  (Mr. 
Wirth)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3240. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  wiU  be  postponed. 


FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZA-nON 
ACT  OF  1981 

Mr.  WIRTH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3239)  to  amend  the  C^ommunica- 
tions  Act  of  1934  to  authorize  appro- 
priations for  the  administration  of 
such  Act,  and  for  other  purixiGes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 3239 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SHORT  TITLE 

SscTioit  1.  This  Act  may  be  cited  as  the 
"Federal  Comirnnif  ttons  OMiimiasion  Au- 
thorizaUon  Act  of  1981". 

AUTHORIZATIOH  OP  APPROPRIATIOMS 

Sac.  2.  (a)  The  Cwnmunications  Act  of 
1934  (47  D.S.C.  151  et  seq.)  is  amended  by 
inserting  after  section  5  the  following  new 
section: 

"AUTHORIZATIOII  OP  APPROPRIATIOMS 

"Sbc.  6.  There  is  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  $77,351,000.  together  with 
such  simis  as  may  be  necessary  for  increaaes 
resulting  from  adjustments  in  salary,  pay. 
retirement,  other  employee  benefits  re- 
quired by  law,  and  other  nondiscretionary 
costs,  for  fiscal  year  1982.". 

(b)  Section  4(g)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154<k))  is  amended  by 
striking  out  "from  time  to  time  may  be  ap- 
propriated for  by  Congress"  and  inserting  in 
lieu  thereof  "may  be  appropriated  for  by 
the  Congress  in  accordance  with  the  author- 
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Isations  of  appropriations  established  in  sec- 
tion 6". 

UfPOsmoN  OP  PKBs 

Sk.  3.  Title  rv  of  the  Communications 
Act  of  1934  (47  U^.C.  401  et  seq.)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow - 
Ins  new  sectioit: 

"iMrosmoN  OP  pees 

"Sac.  417.  (aXl)  The  Commission  shall 
impose  a  fee  upon  any  person  regulated  by 
the  Commission  under  this  Act.  Such  fee 
shall  be  based  upon— 

"(A)  in  the  case  of  a  license  application, 
any  costs  incurred  by  the  Commission  in 
oonnecticm  with  processing  such  applica- 
Uon: 

"(B>  in  the  case  of  a  tariff  fUed  by  a 
common  carrier,  any  costs  Incurred  by  the 
CommisslMi  as  a  result  of  such  filing: 

"(C)  in  the  case  of  any  application  for  a 
construction  permit,  for  an  equipment  ap- 
proTal  or  authorization,  or  for  any  certifica- 
tion Issued  by  the  Commission,  and  in  the 
case  of  any  petition  for  the  waiver  of  any 
rule  or  for  other  relief,  any  costs  incurred 
by  the  Commission  as  a  result  of  any  such 
application  or  petition:  and 

"(D)  any  costs  incurred  by  the  Commis- 
sion which  are  directly  or  indirectly  attrib- 
utable to  the  regulation  of  such  person,  in- 
cluding the  cost  of  providing  any  service 
necessarily  rendered  by  the  Commission  to 
a  licensed  applicant  as  a  result  of  such  ap- 
plication. 

"(2)  No  portion  of  the  fee  specified  in 
paragraph  (1)  may  be  based  upon— 

"(A)  the  value  to  the  person  involved  of 
any  license  Issued  to  such  person  by  the 
Commission  or  any  service  performed  for 
such  person  by  the  Commission: 

"(B)  any  public  policy  assessment  made  by 
the  Commission  with  respect  to  the  regula- 
tion of  s\ich  person;  or 

"(C)  any  estimate  by  the  Commission  of 
the  value  to  the  general  public  which  re- 
sults from  the  regulation  of  such  person. 

"(3)  The  total  amount  of  funds  which  the 
Commission  may  receive  through  the  impo- 
sition of  fees  under  this  subsection  for  any 
fiscal  year  may  not  exceed  50  percent  of  the 
amount  appropriated  by  the  Congress  under 
section  8  for  such  fiscal  year. 

"(b)  The  Commission  may  waive  the  fee 
specified  in  subsection  (a),  in  the  case  of 
governmental  entities,  public  telecommuni- 
cations entities,  and  noncommercial  users  of 
the  electromagnetic  spectrum,  if  the  Com- 
mission determines  that  any  such  waiver  is 
in  the  public  interest.  The  Commission  also 
may  waive  any  such  fee  which  is  less  than 
tlOO. 

"(c)  The  Commission  shall  develop  appro- 
priate fee  schedules  not  later  than  90  days 
after  the  date  of  the  enactment  of  the  Fed- 
eral Communications  Commission  Authori- 
zation Act  of  1981.  The  Commission  shall 
use  such  schedules  in  assessing  fees  under 
subsection  (a). 

"(d)  The  Commission  may  prescribe  by 
regulation  an  additional  charge  which  may 
be  assessed  as  a  penalty  for  late  payment  of 
any  fee  assessed  under  subsection  (a).  Such 
penalty  shall  not  exceed  25  percent  of  the 
fee  involved. 

"(e)  Moneys  received  by  the  Commission 
as  a  result  of  the  assessment  of  fees  under 
subsection  (a)  shall  be  deposited  by  the 
Commission  In  the  general  fund  of  the 
Treasury  of  the  United  SUtes  as  reimburse- 
ment to  the  United  States  for  amounts  ap- 
propriated for  use  by  the  Commission  in 
carrying  out  the  provisions  of  this  Act.". 


0NIPORM  SYSTEM  OP  ACCODNTS 

Sec.  4.  (aKl)  The  Federal  Communica- 
tions Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Commission")  shall 
complete  the  rulemaking  proceeding  relat- 
ing to  the  revision  of  the  uniform  system  of 
accounts  used  by  telephone  companies 
((3ommon  Carrier  E>ocket  78-198:  notice  of 
proposed  rulemaking  adopted  June  28.  1978. 
43  Federal  Register  33560)  as  soon  as  practi- 
cable after  the  date  of  the  enactment  of  this 
Act. 

(2)  Such  uniform  system  shall  require 
that  each  common  carrier  shall  maintain  a 
system  of  accounting  methods,  procedures, 
and  tecimiques  (including  accounts  and  sup- 
porting records  and  memoranda)  which 
shall  ensure  a  proper  allocation  of  all  costs 
to  and  among  telecommunications  services, 
facilities,  and  products  (and  to  and  among 
classes  of  such  services,  facilities,  and  prod- 
ucts) which  are  developed,  manufactured,  or 
offered  by  such  common  carrier. 

(b)  The  Conmiisslon  shall  submit  a  report 
to  each  House  of  the  Congress  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  Such  report  shall  include  a 
summary  of  actions  taken  by  the  Commis- 
sion in  connection  with  the  riilemaking  pro- 
ceeding specified  in  subsection  (a),  together 
with  such  other  information  as  the  Commis- 
sion considers  appropriate. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Colorado  (Mr. 
WiRTH)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
(Mr.  Collins)  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Colorado  (Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3239  authorizes 
$77,351  million  in  fiscal  year  1982  for 
the  Federal  Communications  Commis- 
sion. The  bill  was  unanimously  report- 
ed by  the  Committee  on  Energy  and 
Commerce  as  was  the  previous  bill, 
and  provides  the  level  of  funding  for 
the  FCC  recommended  by  the  Reagan 
administration. 

Since  its  creation  in  1934,  the  FCC 
has  had  a  permanent  or  continuing  au- 
thorization. H.R.  3239  amends  the 
Communications  Act  of  1934  to  re- 
place the  FCC's  permanent  authoriza- 
tion with  a  periodic  authorization.  By 
establishing  the  precedent  of  a  deter- 
minate authorization  for  the  FCC, 
H.R.  3239.  as  does  the  previous  legisla- 
tion, vastly  improves  the  likelihood 
that  agency  performance  will  be  sub- 
ject to  regular  congressional  scrutiny 
and  oversight. 

PCC  oversight  is  especially  impor- 
tant today— given  the  telecommanica- 
tions  industry's  rapidly  developing 
technology,  and  the  attendant  expan- 
sion of  its  products,  services,  and  mar- 
kets. As  chairman  of  the  Subcommit- 
tee on  Telecommunications,  Consumer 
Protection,  and  Finance.  I  have 
pledged  quarterly  hearings  to  review 
FCC  activities  and  priorities,  and  in 
that  we  have  received  extraordinarily 
strong  cooperation  from  the  new 
Chairman  of  the  FCC  and  his  staff. 


H.R.  3239  also  requires  the  FCC  to 
recover  a(iministrative  expenses  by  im- 
posing fees  on  those  parties  it  regu- 
lates under  the  Conuniuiications  Act 
of  1934.  The  Congressional  Budget 
Office  estimates  that  the  fees  will  gen- 
erate $31  million  in  receipts  in  fiscal 
year  1982— a  small  but  firm  step 
toward  our  concern  shared  by  the  gen- 
tleman from  Texas  (Mr.  Collins)  for 
fiscal  responsibility. 

The  Commission's  authority  to  col- 
lect fees  Is  not  unlimited,  however. 
Total  fimds  received  by  the  FCC  as 
the  result  of  the  imposition  of  fees 
may  not  exceed  50  percent  of  the 
FCC's  appropriations  in  any  fiscal 
year.  As  the  result  of  an  amendment 
to  the  bill  unanimously  adopted  in  the 
subcommittee,  the  FCC  is  directed  to 
waive  fees  for  Government  entities, 
public  telecommunications  entities, 
and  noncommercial  users  of  the  spec- 
tnun.  The  Committee  on  Energy  and 
Commerce  believes  that  when  appro- 
priate the  Federal  Government  should 
be  reimbursed  for  services  rendered. 

The  fees  proposed  in  H.R.  3239  are 
nothing  more  then  user  fees  based 
upon  the  costs  incurred  by  the  FCC  in 
connection  with  such  activities  as 
processing  license  applications  or 
tariff  filings.  H.R.  3239  specifically 
provides  that  no  portion  of  any  fee  im- 
posed under  this  legislation  may  be 
based  upon  a  license's  value  to  a  par- 
ticular user  of  the  spectrum.  That  is  a 
very  important  provision,  Mr.  Speaker. 

Finally,  H.R.  3239  directs  the  FCC  to 
complete  its  rulemaking  pr(x;eedings 
to  revise  the  uniform  system  of  ac- 
counts used  by  telephone  companies. 
The  committee  believes  the  Commis- 
sion must  give  priority  to  implement- 
ing a  revised  system  of  accounts— an 
effort  that  has  been  pending  at  the 
FCC  for  almost  5  years.  As  the  tele- 
conununications  industry  becomes 
more  competitive,  it  is  essential  that 
common  carriers  maintain  an  account- 
ing system  that  properly  allocates 
costs  to  and  among  the  various  serv- 
ices, facilities,  and  products  they  offer. 
Such  accounting,  Mr.  Speaker,  is  es- 
sential as  we  move  into  a  rewrite  of 
the  Oommunications  Act  of  1934  and 
try  to  understand  the  flow  of  funds 
within  the  industry. 

Mr.  Speaker,  H.R.  3239  enjoys  the 
full  support  of  the  Conunittee  on 
Energfy  and  Commerce.  In  bringing 
this  bill  from  sub(X)mmittee,  through 
committee,  and  now  to  the  floor,  I 
have  worked  closely  with  the  distin- 
guished ranking  minority  member  of 
the  Subcommittee  on  Telecommunica- 
tions, the  gentleman  from  Texas  (Mr. 
CoLLms).  I  appreciate  his  valuable  as- 
sistance and  support,  as  well  as  that  of 
the  gentleman  from  Ohio  (Mr. 
Brown)  and  that  of  the  gentleman 
from  North  Carolina  (Mr.  Broyhill). 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 
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Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consiune. 

Mr.  Speaker.  I  Join  with  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Colorado  (Mr.  Wirth),  in 
recommending  and  commending  this 
Authorization  Act. 

The  budget  figures  contained  in 
H.R.  3239  are  in  keeping  with  the  rec- 
ommendations made  by  the  President. 
More  specifically,  the  PCC  will 
achieve  a  $4.8  million  reduction  from 
the  estimates  of  the  previous  adminis- 
tration. 

I  would  like  to  repeat  that.  We  are 
going  to  provide  a  $5  million  cut  on 
the  previous  administration's  original 
budget.  Government  economy  is  first 
in  the  minds  of  the  voters,  and  the  in- 
dependent agencies  will  have  to  learn 
to  live  with  less  money.  I  am  proud 
that  the  Committee  on  Energy  and 
Commerce  and  the  Subcommittee  on 
Telecommunications  are  setting  the 
pace  for  the  other  branches  of  Gov- 
ernment here  in  Washington. 

This  bill,  however,  is  more  than  a 
straight  reauthorization.  For  good  rea- 
sons, several  fundamental  changes  in 
FCC  operations  have  been  made,  and  I 
would  like  to  talk  about  them  for  a 
moment. 

First,  and  most  important,  no  longer 
will  the  PCC  have  a  permanent  or  a 
continuing  reauthorization.  So  much 
has  changed  in  the  teleconununi(»- 
tions  field  and  its  companion  indus- 
tries that  PCC  policies  and  priorities 
are  in  need  of  a  regular  and  aruiual 
review.  Unprecedented  expansion  of 
the  telecommunication  industries,  new 
markets,  services  and  products,  vigor- 
ous (K>mpetition,  and  daily  scientific 
breakthroughs  make  periodic  commit- 
tee surveillance  of  FCC  activities  im- 
perative. Our  subcommittee  hearings 
disclosed  that  the  PCC  needs  direc- 
tion, needs  guidance,  needs  legislation, 
and  needs  leadership  from  us  in  help- 
ing to  establish  program  priorities. 
Regular  oversight  through  the  reau- 
thorization process,  as  all  of  us  know 
in  Congress,  is  necessary,  and  nothing 
brings  everybody's  attention  to  spend- 
ing more  forthrightly  than  when  we 
go  through  the  reauthorization  proc- 
ess. Markup  will  serve  as  a  catalyst  in 
this  respect. 

Another  important  improvement  has 
to  do  with  the  establishment  ^of  a  fee 
structure.  It  is  designed  so  that  the 
PCC  can  recover  regulatory  expenses 
by  the  imposition  of  fees.  Such  fees 
will  be  deposited  in  the  general  funds 
of  the  Treasury,  and  that  will  thereby 
contribute  to  a  reduction  in  the  Feder- 
al deficit. 

Furthermore,  we  are  compelled  to 
take  the  legislative  route  in  the  formu- 
lation of  the  fee  structure  because  the 
FCC  tried  and  failed  to  do  so  several 
times  under  its  inherent  regulatory 
authority. 


I  would  like  to  say  that  this  fee 
matter  goes  back  to  the  year  1963  or 
sometime  in  the  1960's,  but  finally  in 
1976  the  Supreme  Court  ruled  that 
PCC  could  not  assess  fees:  that  they 
did  not  have  the  authority.  This  is 
something  that  has  (»me  up  for  con- 
gressional attention  and  something  we 
commend  because  it  is  a  step  forward. 
Each  time  fees  have  been  challenged 
in  court,  the  PCC  lost,  and  it  has  been 
a  tremendous  waste  of  the  taxpayers' 
dollars  going  through  all  this  coiut 
litigation.  Wisely  the  FCC  has  now 
sought  to  establish  the  fee  structure 
through  legislation. 

D  1230 

In  closing,  I  would  like  to  urge  to 
suspend  the  rules  and  vote  for  this 
bill.  It  is  something  that  was  passed 
unanimously  out  of  our  subcommittee. 
It  was  passed  unanimously  out  of  the 
full  committee.  It  solves  several  prob- 
lems. It  solves  them  for  the  PCC,  that 
can  be  translated  into  greater  Govern- 
ment efficiency  and  a  reduced  cost  to 
taxpayers. 

I  would  like  to  emphasize  two  things 
that  are  in  this  bill.  The  first  one.  in- 
stead of  having  a  permanent  authori- 
zation, we  are  having  an  annual  au- 
thorization, which  means  every  year 
Congress  will  have  the  responsibility 
of  completely  reviewing  the  PCC  oper- 
ation. 

The  second  thing,  which  has  very 
definite  merit,  is  to  bring  in  the  sub- 
ject of  fees  as  an  administrative  ex- 
pense. 

Now,  very  wisely,  these  fees  have 
been  limited  to  50  percent  of  the  PCC 
expense  structure.  In  other  words,  we 
know  that  about  50  percent,  about 
half  of  their  PCC  time,  is  spent  on  this 
type  of  operation,  so  it  is  not  to  over- 
burden industry,  because  what  this  is. 
this  is  reimbiu^sement  for  review.  This 
is  not  a  tax.  I  want  to  repeat  that  with 
emphasis.  This  is  not  a  tax,  this  is  not 
a  tax.  This  is  a  fee  to  provide  for  reim- 
bursement for  services  that  the  Gov- 
ernment provides  at  the  time  that 
they  review  the  different  applications. 

It  states  in  here,  what  we  require  for 
a  license  application  in  the  way  of 
processing  costs  and  no  portion  of  any 
fee  may  be  based  on  extraneous  mate- 
rial. 

This  is  very  important.  We  are  cadl- 
ing  on  the  FCC  within  90  days  to  es- 
tablish a  sound  structure,  to  come  up 
with  fair  and  equitable  arrangements 
for  what  will  be  the  fee  arrangement. 

The  bill  requires  that  fees  be  based 
upon: 

For  a  license  application,  processing 
cost: 

For  a  tariff  filed  by  a  common  carri- 
er, costs  incurred  as  a  result  of  the 
filinr. 

For  a  construction  permit,  equip- 
ment approval  or  authorization,  certi- 
fication,   or   any    petition    for   relief. 


costs  incurred  as  a  result  of  the  re- 
quested action;  and 

Any  costs  incurred  by  the  PCC  that 
are  attributable  to  regulation.  Includ- 
ing the  cost  of  any  services  rendered 
to  a  license  applicant. 

No  portion  of  any  fee  may  be  based 
upon: 

The  value  to  the  person  involved  of 
any  license  issued  or  any  service  per- 
formed by  the  FCC; 

Any  public  policy  assessment  made 
by  the  PCC;  or 

Any  estimate  by  the  PCC  of  the 
value  to  the  general  public  wliich  re- 
sults from  the  <x>mmia8ion's  regula- 
tion. 

I  commend  this  bilL  I  think  it  is  an 
excellent  piece  of  legislation. 

Mr.  WIRTH.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  db 
LA  Gabza).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Colorado  (Mr.  Wikth)  that  the  House 
suq>ended  the  rules  and  pass  the  bill, 
H.R.  3239.  as  amended. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3239  andH-R.  3240. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 


EXPORT  ADMINISTRATION 
AMENDMENTS  ACT  OP  1981 

Mr.  BINGHAM.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3567)  to  authorize  aM>roprla- 
tions  for  the  fiscal  years  1982  and  1983 
to  carry  out  the  purposes  of  the 
Export  Administration  Act  of  1979. 
and  for  other  purposes. 

The  Clerk  read  as  follows: 
HJl.  3567 

Bt  it  enacted  by  the  Senate  and  Homae  of 
Repretentativet  of  the  United  Statea  oj 
America  in  Conoret*  aaaembled,  Tliat  this 
Act  may  be  cited  as  the  "Export  Administra- 
tion Amendments  Act  of  1961". 

Sk.  2.  (a)  SecUon  18(bMl)  of  the  Export 
Adminlstr*Uon  Act  of  1979  (SO  XJS.C.  App. 
2417(b)(1))  is  amended  to  re*d  as  (oUows: 

"(1)  $9,659,000  for  each  of  the  fiscal  yean 
1982  and  1983:  and". 

(b)  The  amendment  made  by  subsecUoo 
(a)  shaU  take  effect  on  October  1.  1961. 

Sk.  3.  SecUon  12(c)  of  the  Export  Admin- 
istration   Act    of    1979    (50    U.S.C.    App. 
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2411(0)  la  amended  by  adding  at  the  end 
thereof  the  f oUowlnr 

"(S)  Notwlthatandlnc  any  other  provision 
of  law.  no  department  or  agency  may  with- 
hold conflitentlal  Information  from  any 
other  department  or  agency  with  enforce- 
ment reaponatbilitieB  under  this  Act  which 
requeats  that  information  in  any  case  in 
which  the  infonnation  la  considered  by  the 
department  or  agency  requesting  the  infor- 
mation to  be  neoeaary  for  the  enforcement 
of  thia  Act.  Any  such  department  or  agency 
requesting  such  confidential  information 
shall  be  subject  to  the  same  statutory  re- 
strictions on  disclosing  the  information  to 
other  persons  as  is  the  department  or 
agency  from  which  the  information  is  re- 
quested. The  provisions  of  this  para<n4>h 
shall  not  apply  to  information  subject  to 
the  restrictions  set  forth  in  section  9  of  title 
IS.  United  States  Code. ". 

8k.  4.  (a)  SecUon  IKbXl)  of  the  Export 
AdmJnlstraUon  Act  of  1979  (50  U.S.C.  App. 
341(KbXl))  Is  amended  by  striking  out  "pur- 
poses." and  all  that  follows  through  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  "purposes— 

"(A)  except  In  the  case  of  an  Individual. 
shall  be  fined  not  more  than  five  times  the 
value  of  the  exports  Involved  or  $l.(XW.OOO. 
whichever  is  greater,  and 

"(B>  In  the  case  of  an  individual,  shall  be 
fined  not  more  than  $260,000,  or  imprisoned 
not  more  than  10  years,  or  both.". 

(b>  SecUon  ll(bX2)  of  that  Act  (50  n.S.C. 
App.  2410(bX2))  is  amended  by  striking  out 
"Defense."  and  all  that  follows  through  the 
period  at  the  end  of  the  first  sentence  and 
Inserting  in  lieu  thereof  the  following:  "De- 
fense— 

"(A)  except  in  the  case  of  an  individual, 
shall  be  fined  not  more  than  five  times  the 
value  of  the  exports  Involved  or  $1,0<X).(XX). 
whichever  Is  greater  and 

"(B)  in  the  case  of  an  individual,  shall  be 
fined  not  more  than  $250,000,  or  imprisoned 
not  more  than  5  years,  or  both.". 

(c>  Section  IKcXl)  of  that  Act  (50  VS.C. 
App.  2410(cXl))  is  amended- 

(1)  by  striking  out  "not  to  exceed  $10,000"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  civil  penalty  for 
each  such  violation  may  not  exceed  $10.0(X) 
in  the  case  of  an  individual  and  may  not 
exceed  $100,000  in  the  case  of  any  person 
other  than  an  IndlvlduaL". 

(d)  The  amendments  made  by  this  section 
apply  with  respect  to  violations  occurring 
after  the  date  of  the  enactment  of  this  Act. 

Sbc.  S.  Section  6(f)  of  the  Export  Adminis- 
timUon  Act  of  1979  (50  U.S.C.  2405(f))  is 
amended— 

(1)  In  the  subsection  caption  by  Inserting 
"am  roa  catrsni  food  kxpokts"  immediate- 
ly after  "snrruB": 

(2)  by  Inserting  the  following  immediately 
after  the  first  sentence:  "Before  export  con- 
trols on  food  are  imposed,  expanded,  or  ex- 
tended under  this  section,  the  Secretary 
shall  notify  the  Secretary  of  SUte  in  the 
case  of  export  controls  applicable  with  re- 
spect to  any  developed  country  and  shall 
notify  the  Director  of  the  United  States 
International  Development  Cooperation 
Agency  in  the  case  of  export  controls  appli- 
cable with  respect  to  any  developing  coun- 
try. The  Secretary  of  SUte  with  respect  to 
developed  countries,  and  the  Director  with 
respect  to  developing  countries,  shall  deter- 
mine whether  the  proposed  export  controls 
on  food  would  cause  measurable  malnutri- 
tion and  shall  Inform  the  Secretary  of  that 
determination.  If  the  Secretary  is  informed 


that  the  proposed  export  controls  on  food 
would  cause  measurable  malnutrition,  then 
those  controls  may  not  be  imposed,  expand- 
ed, or  extended,  as  the  case  may  be,  unless 
the  President  determines  that  those  con- 
trols are  necessary  to  protect  the  national 
security  Interests  of  the  United  States,  or 
unless  the  President  determines  that  ar- 
rangements are  insufficient  to  ensure  that 
the  food  will  reach  those  most  in  need.  Each 
such  determination  by  the  Secretary  of 
SUte  or  the  Director  of  the  United  SUtes 
bitemational  Development  Cooperation 
Agency,  and  any  such  determination  by  the 
President,  shall  be  reported  to  the  Congress, 
together  with  a  sUtement  of  the  reasons  for 
that  determination.": 

(3)  in  the  next  to  the  last  sentence  by 
striking  out  "supplies,"  and  inserting  in  lieu 
thereof  "supplies  or  of  food";  and 

(4)  In  the  last  sentence  by  inserting  imme- 
diately before  the  period  "or  to  any  export 
control  on  food  which  is  in  effect  on  the 
date  of  the  enactment  of  the  Exi>ort  Admin- 
istration Amendments  Act  of  1981". 

Sbc.  6.  (a)  Section  9  of  the  Intematloiud 
Investment  Survey  Act  of  1976  (22  U.S.C. 
3108)  is  amended  to  read  as  follows: 

"ADTHORIZATIOll  OF  APPROPltlATIONS 

"Sxc.  9.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  $3,842,000  for 
each  of  the  fiscal  years  1982  and  1983.". 

(b)  The  amendment  made  by  subsec^tion 
(a)  shaU  take  effect  on  October  1, 1981. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  se<»nd  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  (Mr. 
Bingham)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  LAGOMARsnfo)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  the  purpose  of  H.R. 
3567  is  to  authorize  fimding  of 
$9,659,000  for  each  of  the  fiscal  years 
1982  and  1983  to  carry  out  the  Export 
Administration  Act  of  1979,  which  is 
the  basic  authority  for  restricting  ex- 
ports from  the  United  States  for  rea- 
sons of  national  security,  foreign 
policy,  or  short  domestic  supply. 

The  bill  also  contains  two  provisions 
to  strengthen  enforcement  of  the  act. 
The  Subcommittee  on  International 
Economic  Policy  and  Trade,  which  I 
have  the  honor  to  chair,  has  reviewed 
extensively  the  problem  of  diversion 
of  controlled  technology  to  the  Soviet 
Union  and  Eastern  European  coun- 
tries. In  order  to  assure  that  the  pen- 
alties under  the  act  constitute  a  suffi- 
(dent  deterrent  to  violations,  criminal 
and  civil  penalties  are  increased.  The 
bill  also  provides  for  improved  sharing 
of  information  among  Government 
agencies  with  respect  to  enforcement 
efforts. 

H.R.  3567  also  restricts  the  Presi- 
dent's authority  to  impose  embargoes 
on  food  for  foreign  policy  purposes, 
where  the  result  of  the  embargo  would 
be  malnutrition.  The  amendment  does 
not  apply  to  food  embargoes  for  na- 
tional security  reasons  or  food  embar- 


goes pursuant  to  the  International 
Emo-gency  Economic  Powers  Act;  also, 
it  would  not  apply  in  situations  where 
the  President  determines  that  the 
food  would  not  reach  hungry  people. 

This  bill  also  authorizes  funding  of 
$3,842,000  for  each  of  the  fiscal  years 
1982  and  1983  to  carry  out  the  Inter- 
national Investment  Survey  Act  of 
1976.  which  authorizes  collection  by 
the  Commerce  and  Treasury  Depart- 
ments of  data  on  foreign  investment. 

Mr.  Speaker,  this  legislation  makes 
no  substantive  changes  in  policies  or 
procedures  for  restricting  exports  for 
national  security  and  foreign  policy 
reasons.  The  Members  of  the  House 
will  recall  that  we  had  very  extensive 
reexamination  of  our  export  control 
policy  and  procedures  in  1979,  and  we 
substantially  revised  the  Export  Ad- 
ministration Act  at  that  time.  So  the 
legislation  now  before  the  House  is,  I 
believe,  noncontroversial.  It  simply 
provides  funding  authority  to  carry 
out  our  export  controls  for  the  2  years 
remaining  before  the  Export  Adminis- 
tration Act  itself  expires  and  will  re- 
quire review  and  renewal.  I  urge  the 
House  to  adopt  H.R.  3567. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  require  to  the  chairman  of  the 
full  committee,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  H.R.  3567. 

This  bill  is  a  simple  authorization  of 
funds  for  the  Export  Administration 
Act  and  for  the  International  Invest- 
ment Survey  Act.  In  addition,  it  raises 
the  penalties  for  violation  of  the 
Export  Administration  Act  and  facili- 
tates the  sharing  of  information 
among  Government  agencies. 

The  Export  Administration  Act  is 
the  principal  source  of  authority  for 
the  imposition  of  export  controls  for 
purposes  of  national  security,  foreign 
policy,  and  short  supply.  It  therefore 
is  an  important  source  of  Executive 
power  in  dealing  with  international 
and  domestic  economic  problems. 

The  International  Investment 
Survey  Act  authorizes  and  funds  the 
collection  and  analysis  of  data  on  for- 
eign investment  in  the  United  States 
and  of  U.S.  investment  overseas.  It  is 
the  principal  source  of  maintaining 
current  data  on  these  investments  and 
therefore  of  keeping  abreast  of  devel- 
opments in  this  area. 

I  commend  the  gentleman  from  New 
York  (Mr.  Bingham)  for  the  responsi- 
ble manner  in  which  his  subcommittee 
has  exercised  its  Jurisdiction  over 
these  two  areas,  and  also  wish  to  com- 
mend the  ranking  member  of  the  sub- 
conunittee.  the  gentleman  from  Cali- 
fornia, Congressman  Robest  Lagomar- 
siNO  for  his  contribution.  I  urge  the 
bill  be  passed. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  use. 
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Mr.  Speaker,  I  rise  in  support  of 
HJl.  3567,  the  Export  Administration 
Amendmenta  Act  of  1981. 

When  we  took  up  the  Export  Admin- 
istration Act  of  1979,  it  took  us  4  days 
of  lengthy  and  thorough  deliberation 
to  reach  final  passage  of  the  act.  That 
we  are  now  able  to  consider  this  same 
act  under  suspension  of  the  rules  is  a 
tribute,  I  believe,  to  the  validity  of  our 
action  2  years  ago.  We  had  to  reach 
some  difficult  compromises  on  a 
number  of  policies.  From  our  subcom- 
mittee's review  this  year  of  those 
issues,  I  believe  the  administration 
and  those  of  us  in  Congress  are  satis- 
fied that  both  for  strengthened  na- 
tional security  controls  and  for  easing 
uimecessary  export  restrictions,  we 
have  accomplished  our  goals.  Those 
two  com[>eting  policies  are  not  easy  to 
balance,  but  I  am  gratified  that  we 
have  been  as  successful  as  we  have. 

In  the  bill  before  us  today,  we  make 
no  changes  in  the  basic  authority  (x>n- 
tained  in  the  Export  Administration 
Act.  The  changes  that  are  made  by 
this  legislation  are  intended  to  im- 
prove both  the  administration's  ability 
to  enforce  this  act  and  its  deterrent 
effect  by  increasing  penalties  for  viola- 
tions of  the  national  security  (x>ntrols. 

Chairman  Bingham  wiU  clarify  the 
effect  of  the  increased  civil  penalties 
in  this  act. 

There  are  some  reservations  which 
the  administration  has  about  certain 
provisions  of  H.R.  3567,  which  I  be- 
lieve must  be  stated  for  the  record. 

The  adminstration  opposes  the  au- 
thorization for  fiscal  year  1983  above 
its  requested  flgvire.  The  budget  for 
the  Office  of  Export  Administration 
for  fSscal  year  1982  required  an  in- 
crease for  three  specific  projects: 
First,  the  introduction  of  a  full-scale 
and  systematic  capability  to  assess  for- 
eign availability  of  high  technology; 
second,  the  comprehensive  rewrite  of 
the  export  administration  regulations; 
and  third,  the  implementation  of  pro- 
cedures and  improved  computer  proc- 
essing of  export  license  applications 
within  statutory  deadlines.  The  ad- 
ministration states  it  does  not  intend 
to  abandon  or  substantially  cut  back 
these  activities  in  fiscal  year  1983,  but 
it  also  states  that  the  funding  above 
its  request  is  not  needed  for  carrying 
out  these  activities  during  the  second 
year. 

Regarding  the  increase  in  civil  pen- 
alties, the  administration  believes  the 
existing  amounts  are  adequate  and 
serve  as  a  significant  deterrent.  It  also 
believes  that  many  small-  and 
medium-sized  companies  are  involved 
in  exporting  and  a  civil  penalty  of  up 
to  $10,000  can  be  a  strong  deterrent 
for  a  company  this  size.  I  do  believe, 
however,  that  in  the  case  of  circum- 
vention of  national  security  controls, 
the  increased  civil  penalties  are  appro- 
priate. As  the  administration  acknowl- 
edges, additional  sanctions  under  the 


act  also  serve  as  effective  deterrents, 
particularly  the  denial  of  export  privi- 
leges, which  can  be  more  costly  than 
any  monetary  penalty. 

With  these  reservations  in  mind.  I 
am  pleased  to  support  H.R.  3567  and 
urge  my  (Wlleagues  to  join  me  in 
voting  for  this  bill. 

Mr.  Speaker,  while  we  are  consider- 
ing H.R.  3567  I  want  to  bring  to  the  at- 
tention of  Chairman  Bingham  and  my 
colleagues  a  serious  problem  which  af- 
fects the  refining  Industry  in  the  State 
of  California.  This  problem  is  directly 
related  to  the  pnx^dures  followed  by 
the  International  Trade  Administra- 
tion of  the  Commerce  Department  in 
the  issuance  of  export  licenses. 

Many  refineries  in  California,  espe- 
cially those  owned  by  independent  op- 
erators, are  suifering  financially  due 
to  their  inability  to  export  freely  re- 
sidual fuel  oil.  I  want  to  point  out  that 
this  problem  has  been  growing  over 
the  past  2  years  as  west  coast  refiner- 
ies use  greater  amounts  of  heavy,  sour 
Califomia  crude  oil  and  Alaslta  North 
Slope  crude  oil,  with  many  of  the  same 
properties  as  California  crudes,  in 
their  refinery  operations.  These  crude 
feedstoclts  prcxluce  large  amounts  of 
residual  fuel  oil.  The  residual  fuel  oil 
market  on  the  west  coast  is  depressed 
because  the  bunker  fuel,  utility,  and 
industrial  markets  for  this  product  are 
saturated  and  large  quantities  of  resid- 
ual fuel  oil  are  being  sold  at  a  severe 
loss  imperiling  the  financial  viability 
of  the  independent  refining  industry.  I 
should  add  that  this  product  cannot 
be  economically  transported  to  the 
east  c»ast  because  of  the  prohibitive 
cost  involved  in  doing  so. 

There  are  markets  for  the  west 
coast's  excess  residual  fuel  oil  and 
these  exist  primarily  in  Japan,  Hong 
Kong,  South  Korea,  Taiwan,  Malaysia, 
Indonesia,  Singapore,  and  Sri  Lanka. 
All  of  these  nations  are  important 
trading  partners  of  the  United  States 
and  are  good  friends  of  our  country. 
Under  current  Commerce  Department 
regulations,  it  is  possible  to  obtain  an 
export  license  for  residual  fuel  oU.  But 
obtaining  a  validated  export  license  is 
a  lengthy,  burdensome  process  which 
is  not  compatible  with  business  re- 
quirements related  to  export  markets 
nor  is  it  in  keeping  with  the  Presi- 
dent's regulatory  reform  objectives. 

The  time,  expense,  and  uncertainly 
involved  with  obtaining  an  export  li- 
cense for  residual  fuel  oil  serves  no 
valid  public  policy  rationale  since  this 
particular  product  is  not  in  short 
supply  or  in  danger  of  becoming  a 
scarce  (x>Dunodity.  As  a  result,  many 
independent  refiners  which  need  to 
export  residual  fuel  oil  since  it  cannot 
be  marketed  on  the  west  coast  are  pre- 
vented from  doing  so  by  Government 
regulations  which  serve  no  valid  pur- 
pose. As  a  result  of  this  situation, 
these  businesses  are  threatened.  If 
California's  independent  refineries  are 


closed,  customers  of  refined  petroleum 
products  on  the  west  cotksX,  will  have  to 
depend  only  on  a  limited  number  of 
large  refineries  to  supply  them  with 
products  for  agri(mlture,  industry,  aztd 
general  transportation  purposes.  In 
addition,  if  independent  refineries  go 
out  of  business,  many  producers  of 
California  crude  oil  will  be  forced  to 
shut  in  their  production.  These  conse- 
quences would  adversely  affect  the 
energy  situation  on  the  west  coast. 

Mr.  Speaker.  I  believe  a  solution  to 
this  problem  can  be  found  within  the 
letter  and  spirit  of  the  Export  Admin- 
istration Act  of  1979.  I  am  confident 
the  Comment  Department  can  revise 
its  export  license  procedures  for  resid- 
ual fuel  oil  in  order  to  give  more  expe- 
ditious consideration  of  applications 
for  such  exports. 

I  have  met  with  Commerce  and 
Energy  Department  officials  to  '"^ntiw 
this  issue  and  I  understand  that  they 
are  reviewing  the  procedures.  Secre- 
tary of  Commerce  Baldrige  has  in- 
formed me  of  the  review  that  the 
Commerce  Department  is  undertaking 
to  consider  the  problems  of  excess  sup- 
plies of  residual  fuel  oil,  and  I  urge  the 
Department  to  take  prompt  action  for 
an  improved  exix>rt  policy  for  residual 
fuel  oil.  Such  a  policy  would  relieve 
the  damage  being  done  to  a  significant 
sector  of  our  domestic  econcHny  and 
would,  in  no  way.  harm  the  energy  se- 
curity of  our  Nation. 

Mr.  BINGHAM.  Ux.  Speaker.  wHl 
the  gentleman  yield  to  me? 

Mr.  LAGOMARSINO.  I  yield  to  the 
distinguished  gentleman. 

Mr.  BINGHAM.  Mr.  Speaker,  I 
would  like  to  express  my  agreement 
with  what  the  gentleman  has  been 
saying  about  the  need  for  expeditious 
handling  of  these  applications  for  li- 
censes for  export  of  residual  fuel  oil 
which  is  in  surplus  on  the  west  coast 
and  cannot  economically  be  transport- 
ed to  the  east  coast.  I  would  suggest 
that  this  might  be  a  very  good  case  for 
the  use  of  the  qualified  general  license 
procedure  which  we  incorporated  in 
the  Export  Administration  Act  of 
1979.  I  would  emphasize,  however, 
that  in  doin«  so  the  30-day  notifica- 
tion to  Congress  under  the  amend- 
ment authored  by  our  colleague  from 
Massachusetts  (Mr.  Moaklet)  should 
continue  to  be  observed,  and  I  know 
that  is  the  intention  of  the  gentleman 
from  California. 

Whereas  a  validated  license  must  be 
issued  for  each  specific  export  transac- 
tion, a  qualified  general  license  could 
t>e  issued  for  more  than  one  export 
over  a  specified  period  of  time  to  a 
specified  destination  or  destinations. 
If  short  supply  conditions  should  arise 
at  any  time  with  respect  to  residual 
fuel,  the  license  could  be  immediately 
terminated.  This  would  expedite  the 
licensing  process  for  surplus  residual 
fuel,  keep  the  Congress  informed  of 
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residual  fuel  exports  under  the  Moak- 
ley  amendment,  and  maintain  strong 
controls  in  case  of  short  supply. 

Finally.  I  would  agree  with  the  gen- 
tleman from  California  that  the  need 
to  restrict  exports  of  oil  and  refined 
products  was  not  intended  and  should 
not  have  the  result  of  putting  small 
refineries  out  of  business— refineries 
that  we  wlU  badly  need  should  there 
be  another  oil  crisis.  To  the  extent 
that  small  refiners  must  export  residu- 
al oil  in  order  to  recover  their  costs 
and  make  a  reasonable  profit  in  the 
course  of  producing  refined  products 
that  are  needed  and  in  short  supply,  I 
think  it  is  in  our  interest  to  allow 
them  to  do  so  under  the  expedited 
controls  that  we  have  mentioned. 

Mt.  LAOOMARSINO.  Mr.  Speaker. 
I  would  like  to  ask  another  question,  if 
I  might.  I  understand  that  nothing  in 
section  3  of  the  bill  is  intended  to  over- 
ride the  national  security  information 
classification  system  established  by 
Executive  Order  12065  or  the  statuto- 
ry responsibility  under  50  U.S.C. 
403(dK3)  of  the  Director  of  Central  In- 
telligence to  protect  intelligence 
sources  and  methods.  Is  my  under- 
standing correct? 

Mr.  BINGHAM.  Yes;  unofficial  con- 
cern has  been  expressed  by  the  intelli- 
gence agencies— both  foreign  and  do- 
mestic—that section  3  of  this  bill  could 
be  construed  to  override  the  statutory 
protections  on  disclosing  their  sources 
and  methods.  The  purpose  of  section  3 
is  to  facilitate  sharing  among  agencies 
with  a  role  in  enforcing  the  act  infor- 
mation needed  for  effective  enforce- 
ment, but  not  information  on  the 
sources  and  methods  used  to  acquire 
that  information. 

Mr.  LAOOMARSINO.  Is  my  under- 
standing correct  that  the  increase  in 
civil  penalties  is  intended  to  apply  spe- 
cifically to  circiunvention  of  national 
security  and  foreign  policy  controls 
under  sections  5  and  6  of  this  act? 

Mr.  BINGHAM.  That  is  correct.  As 
the  committee  report  states— 

These  increased  penalties  are  intended  by 
the  committee  principally  to  constitute  a 
further  deterrent  to  violations  of  the  na- 
tional security  controls— 

To  give  the  administration  flexibil- 
ity and  the  opportunity  to  impose 
higher  penalties  and  thus  better  deter 
violations.  With  respect  to  other  kinds 
of  violations,  to  which  these  increased 
penalties  would  also  apply,  such  as  an- 
tiboycott  violations,  the  administra- 
tion can  at  its  discretioxi  adjust  the 
amount  of  civil  penalties  to  reflect  the 
seriousness  of  the  violation,  and  the 
committee  would  not  expect  the  ad- 
ministration to  impose  the  maximum 
civil  penalties  for  minor  inadvertent 
violations 

Mr.  LAGOMARSmO.  Then  the  in- 
creased penalties  are  not  intended  to 
apply  to  paperwork  errors  occurring 
under  these  or  other  sections  of  this 
act? 


Mr.  BINGHAM.  That  Is  correct. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  and  clarifying 
this  matter  to  me. 

I  D  1246 

Mr.  BINGHAM.  Mr.  Speaker.  I  yield 
5  minutes  to  my  colleague,  the  gentle- 
man from  New  York  (Mr.  McHugh). 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
today  to  call  attention  to  a  situation 
which  would  seem  to  run  contrary  to 
the  intent  of  section  5  of  the  bill 
before  us.  On  May  1,  the  Commerce 
Department,  in  conjunction  with  the 
State  Department,  denied  an  export  li- 
cense request  from  the  Mennonite 
Central  Committee,  the  national  relief 
and  assistance  agency  of  the  Meruion- 
ite  Church  with  regional  headquarters 
in  my  district,  to  allow  them  to  donate 
250  metric  tons  of  wheat  flour  to  Viet- 
nam in  order  to  relieve  the  starvation 
plaguing  the  population  there.  The 
Departments  issued  this  rejection,  an 
action  unprecedented  since  the  end  of 
the  Vietnam  war.  on  the  grounds  that 
the  Vietnamese  Government  had 
within  its  power  the  ability  to  alleviate 
its  peoples*  himger  by  diverting  re- 
sources from  military  activities  to  eco- 
nomic development.  But  to  deny  the 
Memionite  Central  Committee's 
export  license  request  ignores  the 
magnitude  of  the  starvation  in  Viet- 
nam due  to  adverse  weather  last  fall, 
as  well  as  this  country's  tradition  to 
providing  humanitarian  aid  to  nations 
of  all  political  persuasions.  Lastly,  it 
overlooks  the  Mennonite  Central  Com- 
mittee's exemplary  record  of  serving 
such  causes  around  the  world,  includ- 
ing several  efforts  in  Vietnam  during 
the  last  several  years. 

A  food  and  agricultural  organization 
delegation  which  visited  Vietnam  last 
fall  estimated  that  the  coimtry  faced  a 
food  deficit  of  2  million  tons  this  year. 
The  most  critical  shortages  are  expect- 
ed this  month  before  new  crops  are 
harvested.  Given  the  urgency  of  the 
need,  I  hope  the  Commerce  and  State 
Departments  will  reconsider  their 
action  and  allow  this  compassionate 
effort  by  the  Meru^onites  to  proceed 
without  delay. 

Mr.  McHDGH.  Mr.  Speaker,  I  rise  in 
support  of  the  biU.  I  am  especially 
pleased  with  section  5  of  this  legisla- 
tion which  prohibits  the  imposition  of 
export  controls  on  food  if  those  con- 
trols would  result  in  measurable  mal- 
nutrition, unless  the  President  deter- 
mines that  such  controls  are  necessary 
to  protect  U.S.  national  security  or 
finds  that  the  food  in  question  would 
not  reach  those  most  in  need. 

The  gentleman  from  New  York  (Mr. 
Bingham)  and  his  colleagues  are  to  be 
commended  for  incorporating  this  pro- 
vision into  the  bill.  As  they  know,  the 


United  States  has  tried  for  many  years 
now  to  avoid  any  suggestion  that  we 
are  prepared  to  use  food  as  a  weapon. 
I  believe  that  is  a  sound  policy.  The 
United  States  should  not  be  in  the 
business  of  refusing  to  sell  or  to 
donate  its  surplus  food  to  starving  and 
maliu>urished  people  simply  because 
we  dislike  the  policies  of  their  govern- 
ments. 

Unfortunately,  Mr.  Speaker,  it 
would  appear  that  the  Reagan  admin- 
istration is  rather  ambivalent  about 
whether  the  United  States  should  use 
food  as  a  weapon  in  our  relations  with 
other  nations.  As  my  colleagues  will 
recall,  Agriculture  Secretary  John 
Block  disavowed  his  earlier  support 
for  this  position  at  his  confirmation 
hearings  in  January.  Nonetheless, 
there  have  been  a  numt>er  of  instances 
in  recent  months  where  it  appears 
that  our  Government  has  indeed  used 
food  as  a  weapon. 

Most  recently,  for  example,  the  De- 
partment of  Commerce  has  provided 
strong  indications  that  it  will  turn 
down  an  export  licensing  request  from 
the  Meimonite  Central  Committee  to 
send  250  tons  of  wheat  flour  worth  ap- 
proximately $75,000  to  Vietnam.  Al- 
though Mennonite  farmers  in  Kansas 
would  like  to  contribute  this  food  to 
those  people  most  seriously  affected 
by  floods  and  torrential  rains  that 
have  devastated  that  country's  agri- 
culture and  destroyed  much  of  its  food 
production  over  the  last  year,  the 
Commerce  Department  apparently  be- 
lieves that  this  humanitarian  gesture 
would  reinforce  the  Vietnamese  occu- 
pation of  Cambodia. 

Recognizing  that  normal  conmiercial 
relations  between  the  United  States 
and  Vietnam  are  prohibited  under  sec- 
tion 385.1  of  the  Export  Administra- 
tion regulations,  it  is  my  understand- 
ing that  noncommercial  shipments  to 
meet  emergency  needs  are  not  prohilj- 
ited.  It  is  also  my  understanding  that 
the  U.S.  Government  has  never  denied 
any  private  religious  organization  a  li- 
cense to  ship  humanitarian  food  aid  to 
Vietnam  since  the  end  of  the  war,  and 
thus  I  am  concerned  that  a  denial  in 
this  case  would  establish  a  new  policy 
and  set  a  precedent  for  using  even  pri- 
vately donated  humanitarian  food  aid 
as  a  political  weapon. 

In  a  letter  to  the  Mennonite  Central 
Committee,  dated  May  1.  1981,  the 
Commerce  Department  justified  its 
position  as  follows: 

Altbough  we  recognize  tiie  severe  econom- 
ic hardships  of  the  Vietnamese  people,  we 
believe  that  the  Vietnamese  government 
has  within  its  power  the  ability  to  alleviate 
this  hardship  by  ending  its  diversion  of  re- 
sources from  economic  development  to  mili- 
tary conquest.  Although  an  argument  could 
be  made  that  250  tons  of  wheat  flour  would 
qualify  under  humanitarian  grounds,  the  re- 
jection of  this  application  for  license  under- 
lines the  tJnited  States  Government's  view 
that  the  Vietnamese  government  has  within 
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Its  power  the  ability  to  alleviate  the  severe 
hardship  its  policies  have  brought  about. 

While  I  share  the  administration's 
opposition  to  the  continued  Vietnam- 
ese occupation  of  Cambodia,  we 
should  recognize  that  we  are  not  talk- 
ing about  official  U.S.  food  assistance. 
What  we  are  talking  about  is  a  small 
amount  of  privately  donated  food  that 
is  being  made  because  of  deeply  held 
religious  beliefs. 

I  find  it  especially  ironic  that  the  ad- 
ministration would  expect  such  an  ar- 
gument to  be  seriously  entertained 
coming  within  days  of  its  decision  to 
lift  the  suspension  of  grain  sales  to  the 
Soviet  Union.  As  my  colleagues  know, 
that  suspension  was  originally  im- 
posed in  response  to  the  Soviet  occu- 
pation of  Afghanistan  and  has  since 
been  lifted  in  spite  of  the  fact  that  the 
Soviets  continue  to  occupy  that 
nation.  A  final  decision  not  to  grant  a 
license  to  the  Mennonites  would 
almost  inevitably  have  to  be  interpret- 
ed to  mean  that  the  United  States  is 
prepared  to  deny  humanitarian  food 
aid  to  Vietnam  sponsored  by  a  private 
religious  organization  that  has  no 
profit  motive,  but  will  forsake  the 
same  principle  in  the  case  of  the 
U.S.S.R.  because  a  profit  stands  to  be 
made. 

It  is  also  important  to  recognize  that 
factors  other  than  the  Vietnamese  oc- 
cupation of  Cambodia  are  involved  in 
the  present  food  crisis  being  experi- 
enced by  its  people.  Vietnam  suffered 
a  serious  drought  late  in  1979,  and  six 
major  typhoons  and  floods  devastated 
its  central  and  northern  provinces  in 
the  latter  half  of  1980.  The  U.N.  Pood 
and  Agriculture  Organization  has  esti- 
mated that  Vietnam  faces  a  potential 
food  shortage  of  2  million  tons  this 
year,  and  has  recommended  an  imme- 
diate delivery  of  384.000  tons  of  food. 
Unfortunately,  few  of  the  traditional 
food  donor  coiuitries  have  responded 
to  this  international  appeal,  and  thus 
I  find  it  especially  disturbing  that  our 
Government  would  deny  a  license  to 
ship  privately  donated  wheat  flour  to 
Vietnam. 

In  short,  a  final  negative  decision  in 
this  case  would  be  inexplicable  in 
terms  of  related  decisions  recently 
taken  by  the  Reagan  administration, 
and  would  seriously  damage  a  long  hu- 
manitarian tradition  fostered  by  the 
Mermonites  and  other  religions  organi- 
zations. In  my  judgment,  any  effort  by 
our  Government  to  undermine  this 
tradition  for  short-term  political  ad- 
vantages will  only  ultimately  damage 
our  standing  in  the  Third  World. 

Mr.  BINGHAM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks.  I  think 
granting  this  license  would  certainly 


not  in  any  way  affect  the  conflict  in 
Kampuchea  or  the  Vietnamese  mili- 
tary activity  there.  It  would  be  a  hu- 
manitarian act  and  I  hope  the  eventu- 
al decision  will  be  the  granting  of  the 
license. 

Mr.  Speaker.  I  yield  5  minutes  to  my 
colleague,  the  gentleman  from  New 
York  (B4r.  Peyser). 

Mr.  PEYSER.  I  thank  the  chairman 
of  the  committee  (Mr.  Bingham)  for 
yielding  me  this  time. 

I  really  want  to  take  this  time  to 
touch  on  one  of  the  issues  incorporat- 
ed, but  really  that  was  not  incorporat- 
ed in  this  bill,  and  that  was  the  rein- 
statement of  the  grain  embargo.  The 
gentleman  from  New  York  handling 
the  bill  on  the  floor  (Mr.  Bingham) 
had  offered  an  amendment  in  the 
committee  that  was  defeated  that 
would  have  reimposed  the  grain  em- 
bargo on  the  Soviet  Union.  It  seems 
really  incomprehensible  to  much  of 
the  American  public  that  the  adminis- 
tration, for  all  of  its  toughness  on  the 
Soviet  Union,  somehow  saw  fit,  in 
spite  of  the  Soviet  Union  still  occupy- 
ing Afghanistan— the  reason  the  grain 
embargo  was  put  forth— to  lift  the 
grain  embargo  because  a  campaign 
pledge  had  been  made.  I  think  that 
our  international  affairs  and  our  for- 
eign relations  cannot  be  built  on  cam- 
paign promises. 

It  is  interesting  to  note  that  the  ad- 
ministration said  at  the  time  it  lifted 
this  embargo  that  this  was  in  some 
way  a  recognition  of  the  fact  that  the 
Soviet  Union  had  not  invaded  Poland. 
What  the  invasion  of  Poland  has  to  do 
with  the  Soviet  Union  invading  and  oc- 
cupying Afghanistan  I  do  not  know. 
But  as  a  reward  for  not  invading 
Poland  we  are  lifting  the  grain  embar- 
go. I  wonder  if  next  year  the  Soviet 
Union  does  not  invade  West  Berlin 
what  we  will  give  them,  because  it 
seems  to  me  that  this  kind  of  giveaway 
and  giving  in  to  the  Soviet  Union  is 
not  in  harmony  with  what  the  admin- 
istration and  the  President  had  said 
on  "We  must  stand  committed  to  fight 
communism  and  to  fight  the  aggres- 
siveness that  has  been  demonstrated 
by  the  Soviet  Union." 

So  while  I  am  disappointed  that  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Bingham)  in  the 
committee  did  not  pass.  I  do  appreci- 
ate the  fact  that  several  of  the  leading 
Republican  members  did  support  him 
in  this  effort.  I  believe  that  we  have  to 
establish  in  our  operation  of  foreign 
policy  when  we  make  commitments 
that  we  stand  by  them. 

Mr.  ROTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Roth). 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding.  I  see  the  point  the  gentle- 
man from  New  York  (Mr.  Peyser)  is 
making,  but  he  brings  up  the  word  "in- 
comprehensible." Does  he  not  think  it 


would  be  really  incomprehensible  now 
to  our  allies  if  we  reverted  back  to  the 
grain  eml>argo  afte  the  I>resident  has 
lifted  it? 

We  have  to  have  some  consistency  in 
our  foreign  policy,  and  I  think  that  is 
what  the  President  is  trying  to  estab- 
lish. I  know  the  gentleman's  view- 
point, and  I  think  many  of  the  points 
are  well  taken. 

I  think  with  the  consistency  of  a  for- 
eign policy  that  our  allies  can  under- 
stand and  can  rely  upon  that  we  had 
to  vote  against  the  gentleman's 
amendment. 

Mr.  PEYSER.  I  understand  the  gen- 
tleman's point  of  view  and  I  guess  my 
concern  was  where  the  foreign  policy 
gets  to  be  very  confusing  for  our  allies 
was  when  we  lifted  the  embargo  be- 
cause they  could  not  quite  understand 
on  what  twsis.  I  talked  to  a  good  many 
of  them,  particularly  in  a  recent  meet- 
ing in  Europe,  and  they  were  quite 
surprised.  They  did  not  understand 
why  this  was  tieing  done  other  than  it 
had  been  stated  in  a  campaign. 

Nevertheless,  it  is  done.  I  under- 
stand the  gentleman's  problem.  I 
regret  we  have  lifted  It.  I  hope,  as  I 
say,  in  the  future  we  will  show  more 
consistency  in  our  foreign  policy. 

I  yield  bade  the  balance  of  my  time. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker.  I  thank, 
the  distinguished  gentleman  from  New 
York,  the  chairman  (Mr.  Bingham)  for 
yielding  2  minutes  to  me. 

I  want  to  comment  on  the  remarks 
of  my  good  friend  from  New  York  (Mr. 
Peyser)  on  the  grain  embargo. 

Whether  or  not  we  have  a  grain  em- 
bargo, whether  or  not  it  has  been 
taken  out  or  put  back  on.  we  are  sell- 
ing now  to  the  Soviet  Union  grain  at 
below  the  cost  of  our  fanners  to 
produce  it.  In  other  words,  we  are  sul>- 
sidizing  the  Soviet  Union  with  these 
massive  shipments  of  grain.  It  is  cost- 
ing our  Government,  our  people,  and 
our  farmers  actually  money  out  of 
their  pockets  to  sell  this  grain  to  the 
Soviet  Union. 

Com  is  falling  in  price.  Wheat  is  fall- 
ing in  price.  Soybeans  are  falling  in 
price.  And  the  Soviet  Union  will  come 
in  and  scoop  it  up  and  use  the  profits 
to  expand  its  military  capacity.  I  say 
this  is  one  of  the  gravest  foreign 
policy  issues  we  could  face  today  be- 
cause we  are  ti^iung  about  not  Just 
millions  of  dollars  but  billions  of  dol- 
lars worth  of  subsidies  to  the  Soviet 
Union. 

I  have  long  promoted  in  this  Con- 
gress and  to  this  administration  a  bill 
which  would  allow  us  to  get  a  fair 
price  for  our  grain.  The  Grain  Export 
Bank  would  allow  the  Secretary  of  Ag- 
riculture to  set  minimiim  prices  of  our 
grain  for  sale  to  foreign  countries  such 
as  the  Soviet  Union  and  the  richest 
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countries  In  the  world  who  buy  our 
grain,  and  this  administration  has  re- 
fused to  do  it.  It  has  condemned  the 
farmers  to  sell  below  cost  of  produc- 
tion and  has  condemned  the  American 
taxpayer  to  subsidize  the  Soviet 
Union.  So  if  we  cannot  have  the  em- 
bargo, then  certainly  we  should  begin 
selling  our  grain  at  the  actual  cost  of 
production  or  greater.  How  long  can 
we  tolerate  this  subsidy  to  the  Soviet 
Union  of  our  cheap  grain  that  allows 
them  to  expand  their  military  poten- 
tial? 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
support  this  bill  in  general,  my  main 
objection  being  tu  the  committee's  re- 
jection of  an  amendment  calling  for 
reimposition  of  the  American  grain 
embargo  against  the  Soviet  Union. 

To  date.  I  have  basically  agreed  with 
the  administration's  foreign  policy. 
The  decision  to  lift  the  grain  embargo, 
however,  I  believe  was  a  mistake  made 
because  of  unsound  advice  the  Presi- 
dent received  from  the  Agriculture  De- 
partment. 

Sending  signals  is  characteristic  of 
modem  diplomacy.  The  message  of 
the  embargo  was  to  register  condem- 
nation of  the  Soviet  Union's  ruthless 
invasion  of  Afghanistan.  The  United 
States,  setting  aside  domestic  political 
considerations,  demonstrated  that  as 
the  leader  of  the  free  world,  it  would 
sacrifice  economic  gain  to  protest 
Soviet  imperialism. 

The  embargo  could  have  been  better 
planned  and  implemented.  Neverthe- 
less, there  is  no  doubt  that  it  seriously 
hurt  the  U.S,S.R.'s  fragile  economy. 
Two  consecutive  years  of  poor  har- 
vests, coupled  with  the  embargo, 
forced  the  Soviets  to  spend  an  extra  $1 
billion  in  scarce  foreign  currencies  to 
satisfy  their  grain  needs.  Moreover,  it 
caused  them  to  slaughter  much  of 
their  livestock  because  of  a  lack  of 
feed  grains.  Leonid  Brezhnev  himself 
noted  that  the  country  was  having 
grave  trouble  "supplying  the  cities  and 
industrial  centers  with  such  foodstuffs 
as  milk  and  meat."  The  U.S.  grain  em- 
bargo forced  the  Soviet  Union  to  pay 
premium  prices  to  make  up  the  grain 
deficit  by  purchases  in  other,  often 
more  distant,  parts  of  the  world. 

Lifting  the  embargo  sends  the  wrong 
signals  to  our  allies,  particularly  in 
Western  Europe.  How  can  we  expect 
the  West  Germans,  for  example,  to 
take  a  tougher  stance  vis-a-vis  the  So- 
viets and  refrain  from  getting  more 
deeply  involved  with  them  economical- 
ly, when  we  ourselves  appear  to  be 
putting  domestic  economic,  rather 
than  national  security,  considerations 
first?  I  believe  that  the  embargo  was 
one  concrete  action  that  told  the  Sovi- 
ets more  about  U.S.  interests  and  in- 
tentions than  a  spate  of  anti-Commu- 
nist rhetoric. 

In  any  case,  the  fundamental  issue  is 
not  how  effective  the  embargo  was  but 
whether  the  United  States  wishes  to 


continue  to  pimish  the  Soviets  for 
their  continuing  slaughter  of  Afghans. 
Thanks  to  the  counsel  of  shortsighted 
agriculture  interests,  the  credibility  of 
our  foreign  policy  with  respect  to  the 
U.S.S.R.  is  now  t>eing  seriously  ques- 
tioned. We  saw  how  credibility  prob- 
lems undermined  the  effectiveness  of 
the  previous  administration's  foreign 
policy.  We  do  not  want  to  see  this 
happen  again. 

The  White  House  Press  Office  has 
laboriously  explained,  lately,  that  the 
grain  embargo  would  be  reimposed  if 
the  U.S.S.R.  should  invade  Poland. 
Since  that  would  suggest  linkage  is 
still  a  key  element  in  our  foreign 
policy,  are  the  Soviets  to  assume  that 
Afghanistan  is  now  a  fait  accompli?  I 
would  welcome  an  answer.* 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  BINGHAM.  Mr.  Speaker.  I  have 
no  further  requests  fo  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
Bingham  )  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3567. 

The  question  was  taken;  and  (two- 
thirds  having  voted  tn  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BINGHAM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


D  1300 


ARMS  CONTROL  AND  DISARMA- 
MENT AMENDMENTS  ACT  OP 
1981 

Mr.  ZLABLOCKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  3467)  to  authorize  ap- 
propriations under  the  Arms  Control 
and  Disarmament  Act.  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Arms  Control  and 
Oisarmament  Amendments  Act  of  1981". 

Sec.  2.  (a)  Section  49(a)  of  the  Arms  Con- 
trol and  E>is&rmament  Act  (22  U.S.C. 
2&89(a))  is  amended  to  read  as  follows: 

"Sbc.  49.  (a)  To  carry  out  the  proposes  of 
this  Act,  there  are  authorized  to  be  appro- 
priated— 

"(1)  for  the  fiscal  year  1982.  $18,268,000 
and  such  additional  amounts  as  may  be  nec- 
essary for  increases  In  salary,  pay,  retire- 
ment, other  employee  benefits  authorized 


by  law,  and  other  nondlacretionary  co8t«, 
and  to  offset  adverse  fluctuations  In  foreign 
currency  exchange  rates,  and 
"(2)  for  the  fiscal  year  1983.  $19,893,852. 

Amounts  appropriated  under  this  subsec- 
tion are  authorized  to  remain  available  until 
expended.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1981. 

Sec.  3.  Section  45(a)  of  the  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2582(a))  is 
amended  by  inserting  the  following  new  sen- 
tence after  the  second  sentence  thereof:  "In 
the  case  of  persons  detailed  from  other  Oov- 
emment  agencies,  the  Director  may  accept 
the  results  of  full-field  background  security 
and  loyalty  investigations  conducted  by  the 
Department  of  Defense  or  the  Department 
of  State  as  the  basis  for  the  determination 
required  by  this  subsection  that  the  person 
is  not  a  security  risk  or  doubtful  loyalty.". 

Sec.  4.  (a)  Section  3(c)  of  the  Arms  Con- 
trol and  Disarmament  Act  is  amended  by 
striking  out  "and  Disarmament". 

(b)  Section  21  of  that  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Effective  on  the  date  of  enact- 
ment of  the  Arms  Control  and  Disarmament 
Amendments  Act  of  1981,  the  United  States 
Arms  Control  and  Disarmament  Agency 
shall  be  known  as  the  United  States  Arms 
Control  Agency.". 

(c)  Any  reference  to  the  United  States 
Arms  Control  and  Disarmament  Agency  in 
any  statute,  reorganization  plan.  Executive 
order,  regulation,  or  other  official  document 
or  proceeding  shall  be  deemed  to  refer  to 
the  United  States  Arms  Control  Agency. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  (Mr.  Broomtieu))  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3467,  a  bill  to  authorize  appro- 
priations for  the  Arms  Control  and 
Disarmament  Agency  for  fiscal  years 
1982  and  1983. 

H.R.  3467  was  reported  luianimously 
by  voice  vote  from  the  Committee  on 
Foreign  Affairs  on  May  12,  1981.  It  is  a 
modest  bill.  It  provides  for  a  2-year  au- 
thorization. It  facilitates  security 
clearances  of  personnel  detailed  from 
other  Government  agencies.  It 
changes  the  name  of  the  Agency  to 
the  Arms  Control  Agency. 

For  fiscal  year  1982,  the  committee 
recommends  an  authorization  of 
$18,268,000.  This  figure  represents  a 
$1.5  million  increase  over  the  adminis- 
tration's request.  In  authorizing  the 
$1.5  million  over  the  administration's 
request  for  fiscal  year  1982,  the  com- 
mittee intends  that  the  additional 
funds  should  be  spent  in  preparation 
for  anticipated  resumed  arms  control 
negotiations  on  TNP  and  SALT,  in 
support  of  the  Agency's  verification 
and  monitoring  activities,  in  support 
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of  external  research  in  verification 
and  nuclear  nonproliferation  areas, 
and  in  maintenance  of  the  current  per- 
sonnel ceiling  of  175  staff.  All  of  these 
important  activities  would  be  severely 
restricted  without  these  additional 
moneys.  The  House  Foreign  Affairs 
Committee  believes  that  adequate 
funding  should  be  provided  to  the 
Agency  to  continue  these  vital  efforts. 

H.R.  3467  also  provides  an  authoriza- 
tion level  for  fiscal  year  1983  of 
$19,893,852.  The  committee  concluded 
that  the  most  responsible  way  to  pro- 
vide for  a  2-year  authorization  for  the 
Agency  was  to  apply  the  House 
Budget  Committee's  Inflation  estimate 
of  8.9  percent  to  the  fiscal  year  1982 
authorization  for  the  second  year  au- 
thorization. This  action  enabled  the 
subcommittee  to  grant  the  2-year  au- 
thorization requested  by  the  adminis- 
tration while  keeping  the  second  year 
under  proper  budgetary  control  rather 
than  the  open-ended  authorization  re- 
quested by  the  administration. 

Section  3  of  the  bill  facilitates  secu- 
rity clearances  of  personnel  detailed 
from  other  Government  agencies  to 
the  Arms  Control  Agency.  The  amend- 
ment enables  the  Director  of  the 
Agency  to  use  the  results  of  security 
investigations  conducted  by  the  De- 
partments of  Defense  and  State.  This 
practice  is  comparable  to  that  of  other 
national  security  agencies  and  should 
therefore  increase  the  efficient  con- 
duct of  the  Agency  while  saving  the 
American  taxpayer  several  thousand 
dollars  a  year  in  unnecessary  ex(>endi- 
tures. 

Section  4  of  the  biU  changes  the 
name  of  the  Agency  to  the  Arms  Con- 
trol Agency.  The  conunittee  concluded 
that  the  inclusion  of  the  word  "disar- 
mament" in  the  name  of  the  Agency 
has  led  to  the  inaccurate  and  unfound- 
ed perception  that  the  Agency  was  in 
some  way  involved  in  unilateral  disar- 
mament at  the  expense  of  U.S.  nation- 
al security.  Such,  of  course,  was  never 
the  case.  In  addition.  Members  should 
recall  that  the  original  House  position 
in  1961  was  to  designate  it  as  the 
"Arms  Control  Agency."  Changing  the 
name  of  the  Agency  does  not  in  any 
way  reduce  the  U.S.  commitment  to 
article  6  of  the  Treaty  on  the  Non-Pro- 
liferation  of  Nuclear  Weapons  which 
deals  with  nuclear  disarmament. 

Mr.  Speaker,  the  ACDA  authoriza- 
tion for  fiscal  years  1982  and,,  1983  is  a 
modest  amount.  It  provides  authoriza- 
tion for  a  small  agency  employing  less 
than  200  people.  Its  responsibilities, 
however,  are  great  and  include  such 
areas  as:  arms  control  negotiations;  re- 
search; monitoring  and  verification 
programs;  analyzing  arms  transfers 
worldwide;  implementing  U.S.  nuclear 
nonproUXeration  policy;  and  providing 
both  the  Congress  and  the  public  with 
valuable  arms  control  information. 

As  my  colleagues  will  note,  the  total 
fiscal    year    1982    authorization    con- 


tained in  H.R.  3467.  $18,268,000  mil- 
lion, if  fully  appropriated,  would  only 
amount  to  0.002  percent  of  the  Presi- 
dent's revised  1981  budget  authority 
request.  Since  the  authorizations  con- 
tained in  this  and  other  legislation  re- 
ported by  the  Committee  on  Foreign 
Affairs  would  be  well  below  the  Presi- 
dent's request,  the  enactment  of  this 
legislation  would  contribute  to  the 
total  effort  to  reduce  the  deficit  and 
the  present  rate  of  inflation. 

Mr.  Speaker,  each  Member  should 
carefully  consider  the  ACDA  authori- 
zation in  the  context  of  the  current 
environment  of  heightened  interna- 
tional tensions.  Over  the  next  6  fiscal 
years,  this  Congress  and  future  Con- 
gresses will  be  considering  an  unprece- 
dented budget  of  $1.6  trillion  in  mili- 
tary spending.  Now  is  the  time  to  rein- 
force the  role  and  mission  of  the  Arms 
Control  Agency.  The  bill  before  us, 
H.R.  3467,  will,  if  enacted,  enable  the 
Arms  Control  Agency  to  carry  out  its 
responsibilities  over  the  next  2  years 
in  a  fiscally  responsible  and  effective 
manner. 

In  conclusion.  Mr.  Speaker.  I  would 
like  to  reemphasize  that  this  bill  is 
indeed  a  noncontroversial  bill.  It  has 
enjoyed  complete  bipartisan  support, 
and  was  reported  out  of  the  House 
Committee  on  Foreign  Affairs  unani- 
mously with  the  full  support  of  the 
minority  meml>ers  of  the  committee. 

I  would  like  to  also  pay  tribute  to 
the  ranking  member  of  the  committee, 
my  colleague  and  very  good  personal 
friend,  the  gentleman  from  Michigan 
(Mr.  Bbooidteld).  and  would  like  to 
express  my  appreciation  to  him  for  his 
support  of  this  measure. 

I  lu-ge  the  adoption  of  H.R.  3467. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker.  I  want  to  express  my 
appreciation  to  the  chairman  on  the 
way  he  has  handled  this  legislation 
through  the  subcommittee  and  the 
full  conunittee.  It  was  unanimously 
approved  by  our  committee. 

Mr.  Speaker,  as  the  chairman  has 
mentioned,  the  Legislation  we  have 
before  us  today  provides  the  Arms 
Control  Agency  with  an  authorization 
of  appropriations  which  will  allow  the 
Agency  to  improve  nuclear  safeguard 
programs,  support  verification  and 
monitoring  activities,  provide  research 
in  nuclear  nonproliferation  and  veri- 
f  iction,  as  well  as  sustain  certain  arms 
control  negotiations  while  preparing 
for  potential  talks  on  the  problems  of 
Theater  Nuclear  Force  (TNP)  modern- 
ization and  strategic  arms  control. 

In  particular,  the  legislation  changes 
the  name  of  the  Arms  Control  and 
Disarmament  Agency  to  the  Arms 
Control  Agency  and  authorizes 
$18,268,000  in  fiscal  year  1982  and 
$19,893,852  in  fiscal  year  1983  for  the 
Agency. 


The  legislation  also  permits  the  Di- 
rector of  the  Arms  Control  Agency,  in 
the  case  of  persons  detailed  to  the 
Agency  from  other  Government  agen- 
cies, to  use  the  results  of  security  in- 
vestigations conducted  by  the  Depart- 
ments of  Defense  and  State  as  the 
basis  for  the  Determination  that  the 
person  is  not  a  security  risk.  This  pro- 
vision allows  for  minor  budgetary  sav- 
ings and  expedites  security  investiga- 
tions on  personnel  detailed  to  the 
Agency,  since  the  Arms  Control  and 
Disarmament  Act  presently  requires 
the  Director  of  the  Agency  to  arrange 
for  full  background  investigations  for 
those  persons  being  detailed  to  the 
Agency  from  other  Government  agen- 
cies. 

In  conclusion,  I  believe  that  the  bill 
contributes  to  our  national  and  inter- 
national security,  especially  in  the 
aras  of  nuclear  nonproliferation  and 
arms  control  verification,  and  I  urge 
my  colleagues  to  support  the  legisla- 
tion. 

•  Mr.  DERWINSKI.  Mr.  Speaker,  a 
matter  of  great  concern  to  me  for 
years  has  been  the  ability  of  the 
United  States  to  verify  Soviet  compli- 
ance of  the  arms  limitation  agree- 
ments it  negotiated  with  the  Soviet 
Union.  It  was  this  concern  over  verifi- 
ability  which  caused  me  in  1977  to 
seek  amendment  of  the  Arms  Control 
and  Disarmament  Act  and  firmly  es- 
tablish the  principle  of  verification  in 
our  arms  liniitation  agreements. 

That  amendment  passed  overwhelm- 
ingly and  requires,  among  other 
things,  that  the  Director  of  the  Arms 
Control  and  Disarmament  Agency 
(ACDA).  now  simply  renamed  in  this 
bill  the  Arms  Control  Agency,  to 
report  on  a  timely  basis,  or  upon  a  re- 
quest by  an  appropriate  conunittee  of 
the  Congress,  on  the  number  of  pro- 
fessional Government  personnel  as- 
signed on  a  full-time  basis  to  arms  con- 
trol verification.  He  is  also  required  by 
the  amendment  to  report  on  the 
amount  and  [>ercentage  of  research 
funds  expended  by  ACDA  for  the  pur- 
pose of  analyzing  issues  relating  to 
arms  control  verification. 

Most  importantly,  the  amendment 
also  requires  the  Director  to  deter- 
mine whether  arms  (xtntrol  proposals 
can  be  verified  as  weU  as  whether 
there  has  been  any  decrease  in  U.S.  ca- 
pacity to  verify  an  existing  arms  con- 
trol agreement  or  treaty. 

The  Subcommittee  on  International 
Security  and  Scientific  Affairs  has 
thus  received  from  ACDA  periodic  re- 
ports on  the  numbers  of  professional 
Government  personnel  assigned  to 
arms  (»ntrol  verification  and  the 
amounts  and  percentage  of  research 
funds  spent  by  ACDA  to  analyze  issues 
relating  to  verification. 

Meetings  with  ACDA.  CIA  and  the 
Department  of  State  concerning  stra- 
tegic  arms   limitations  talks,   and  in 
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IHUtlcular.  verification  of  the  SALT  II 
treaty,  were  also  held.  One  of  these 
was  an  executive  session  meeting  con- 
cerning, in  particular,  the  loss  of  the 
KH-11  reconnalsance  satellite  manual 
to  the  Soviets  and  the  impact  of  that 
loss  upon  our  ability  to  verify  Soviet 
activities. 

Mr.  Speaker,  I  am  pleased  to  report 
that  this  administration  realizes  the 
need  to  focus  on  the  question  of  the 
Soviet  Union's  compliance  with  strate- 
gic arms  agreements.  In  the  past,  I 
fear  there  has  been  a  tendency  to  give 
the  Soviets  the  benefit  of  the  doubt  or 
explain  away  Soviet  actions  that  vio- 
lated both  the  spirit  and  the  letter  of 
the  SALT  accords.  Given  what  is  at 
stake,  that  is  a  policy  we  cannot  afford 
to  continue. 

One  of  the  reasons  I  cosponsor  H.R. 
3467  is  its  provision  that  would  in- 
crease our  research  on  verification.  I 
strongly  favor  improvement  of  our 
means  to  verify  arms  control  agree- 
ments. No  arms  control  agreement 
with  the  Soviets  would  be  worth  any- 
thing without  adequate  verification. 
Improved  research  in  the  area  of  veri- 
fication may,  among  other  things 
worthwhile,  in  addition  to  enhancing 
our  understanding  of  verification, 
narrow  the  meaning  of  "adequate."  It 
is  important  that  we  agree  on  what 
adequate  verification  is. 

I  support  the  action  of  the  Commit- 
tee on  Foreign  Affairs  in  changing  the 
name  of  ACDA  to  the  Arms  Control 
Agency,  a  name  more  appropriate  to 
the  strategic  goals  of  the  United 
States.  I  also  endorse  the  committee's 
authorization  to  increase  the  Agency's 
small  budget  to  permit  the  possible 
start  of  Theater  Nuclear  Force  (TNF) 
arms  talks  and  SALT  negotiations  as 
well  as  research  in  the  area  of  nuclear 
nonproliferation. 

I  am  especially  pleased  to  back  the 
bill's  provisions  which  enhance  our  ef- 
forts at  verification. 
•  Mi.  MOFFETT.  Mr.  Speaker,  I 
would  like  to  lend  my  strong,  un- 
equivocal support  to  the  reauthoriza- 
tion of  the  Arms  Control  and  Disarma- 
ment Amendments  Act.  The  Arms 
Control  and  Disarmament  Agency,  es- 
tablished by  this  act  in  1961.  coordi- 
nates U.S.  arms  control  policy,  negoti- 
ates arms  control  agreements  with 
other  nations,  and  conducts  and  dis- 
seminates research  related  to  arms 
control  and  disarmament.  As  one  who 
loves  peace,  this  simple  reauthoriza- 
tion is  a  first  step  toward  what  many 
of  us  hope  will  be  a  mutual  arms  re- 
duction with  the  Soviet  Union. 

The  reauthorization  of  this  act,  how- 
ever, has  raised  some  questions  about 
the  administration's  intention  con- 
cerning arms  control  and  national  se- 
curity as  no  funds  were  requested  by 
the  administration  for  SALT  (Strate- 
gic Arms  Limitation  Talks)  or  TNF 
(Theatre  Nuclear  Forces).  Further- 
more, the  administration  requested  a 


11.6  million  reduction  for  external  re- 
search programs  In  nuclear  testing 
and  strategic  arms  areas  and  a  reduc- 
tion of  professional  personnel.  In  the 
absence  of  any  public  discussion  of  or 
proclamation  on  arms  control  and  na- 
tional security,  are  we  to  surmise  that 
these  budget  changes  represent  the 
administration's  policy  on  arms  con- 
trol? If  so,  I  would  urge  that  the  Con- 
gress take  measures  so  that  we  can 
obtain  a  better  understanding  of  the 
administration's  position  on  such  a 
crucial  matter.* 

Mr.  BROOMFIELD.  I  have  no  fur- 
ther requests  for  time,  and  yield  back 
the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3467. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


•  GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed,  H.R.  3467. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CAN  CONGRESS.  BY  LAW. 
ESTABLISH  WHEN  LIFE  BEGINS? 

(Mr.  DANIEI£ON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  a 
few  days  ago  I  received  a  [>etition  in 
writing  signed  by  several  hundred  sci- 
entists and  supporting  a  resolution 
passed  on  April  28,  1981,  by  the  Na- 
tional Academy  of  Scientists.  The  peti- 
tion opposes  and  denies  the  concept 
that- 
Present-day  scientific  evidence  indicates  a 
significant  likelihood  that  actual  human  life 
exists  from  conception. 

The  petition  goes  on  to  say- 
Defining  the  time  at  which  the  developing 
embryo  becomes  a  "person"  must  remain  a 
matter  of  moral  or  religious  values. 

The  petition  was  signed  by  scientists 
from  Harvard  University,  Brandeis 
University.  Tufts  University,  and  the 
Massachusetts  Institute  of  Technolo- 
gy. I  have  not  taken  the  time  to  count 
the  number  of  scientists  who  signed 
the  petition,  but  it  is  a  modest  state- 
ment to  say  that  they  were  in  the  hun- 
dreds. A  vast  majority  of  them  were  in 


the  fields  of  biology  and  related  fields. 
A  number  of  them  were  Nobel  laure- 
ates. The  petitions  are  in  my  office  if 
anyone  wishes  to  inspect  them. 

All  of  the  petitions  are  identical 
except  for  the  designation  of  the  uni- 
versity with  which  the  signatories  are 
affiliated.  I  am  setting  forth  only  one; 
namely,  the  face  sheet  of  the  petition 
from  Harvard  University. 

We,  the  undersigned  scientists  at  Harvard 
University,  support  the  resolution  passed  on 
April  28,  1981,  by  the  National  Academy  of 
Sciences,  which  states: 

"It  is  the  view  of  the  National  Academy  of 
Sciences  that  the  statement  in  Chapter  101, 
section  1.  of  U.S.  Senate  Bill  S158.  1981. 
cannot  stand  up  to  the  scrutiny  of  science. 
This  section  reads  'the  Congress  finds  that 
present-day  scientific  evidence  indicates  a 
significant  likelihood  that  actual  human  life 
exists  from  conception'.  This  statement  pur- 
ports to  derive  its  conclusions  from  science, 
but  it  deals  with  a  question  to  which  science 
can  provide  no  answer.  The  proposal  in  SI 58 
that  the  term  'person'  shall  include  'all 
human  life'  has  no  basis  within  our  scientif- 
ic understanding.  Defining  the  time  at 
which  the  developing  embryo  becomes  a 
'person'  must  remain  a  matter  of  moral  or 
religious  values." 

As  biologists,  we  agree  that  science  cannot 
define  the  moment  at  which  "actual  human 
life"  begins  and  consider  that  the  attempt 
to  reach  a  scientific  resolution  of  this  ques- 
tion represents  a  misuse  and  misunderstand- 
ing of  science.  As  individuals,  we  feel  that 
the  reproductive  rights  of  women  guaran- 
teed by  the  Supreme  Court  should  be  pre- 
served and  we  deplore  the  current  efforts  of 
Congress  to  undermine  these  rights. 

Konrad  Bloch,  Higgins  Professor  of  Bio- 
chemistry. Professor  of  Science 
(Public  Health).  Nobel  laureate; 
Walter  Gilbert,  American  Cancer  Soci- 
ety, Professor  of  Moleculear  Biology 
and  Chemistry,  Nobel  laureate;  Wil- 
liam N.  Li|>scomb,  Abbott  and  James 
Lawrence  Professor  of  Chemistry, 
Nobel  laureate;  Professor  George 
Wald,  Nobel  laureate.  Biological  Lab- 
oratories, Harvard  University;  Mark 
Ptashne,  Professor  of  Biochemistry 
and  Molecular  Biology,  Department 
Chairman. 

By  coincidence  I  have  noted  that 
this  morning's  Washington  Post. 
Monday  June  8.  1981.  carries  a  report 
of  a  Washington  Post-ABC  News  poll 
reflecting  that  the  American  public, 
by  a  wide  majority,  supports  legalized 
abortion  and  that  more  than  two  out 
of  three  Americans  oppose  any  law 
that  would  make  abortion  murder.  Ac- 
cording to  the  p>oll,  40  percent  approve 
of  abortion  on  demand  and  an  addi- 
tional 34  percent  approve  of  abortion 
in  most  circumstances,  making  a  total 
of  74  percent. 

As  a  further  coincidence,  this  morn- 
ing's newspaper  carries  a  story  that 
the  American  Medical  Association  is 
sending  two  spokesmen  to  oppose 
pending  legislation  through  which 
Congress  would  by  law  establish  that 
human  life  begins  at  conception. 
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ACROSS-THE-BOARD      TAX      CUT 
WILL  HAVE  BENEFICIAL 

EFFECT  ON  SMALL  BUSINESS 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
a  frequently  overlooked  aspect  of  the 
President's  proposal  for  a  25-percent 
across-the-board  cut  in  individual  tax 
rates  is  the  effect  it  will  have  on  small 
business. 

As  pointed  out  in  an  editorial  in  the 
Carplnteria  Herald,  published  in  my 
district,  millions  of  small  businesses  in 
America  pay  their  taxes  not  as  corpo- 
rations but  as  individual  taxpayers.  In 
fact,  the  U.S.  Chamber  of  Commerce 
reports  that  almost  90  percent  of  U.S. 
businesses  paid  taxes  at  individual 
rates  in  1977.  and  thus  would  be  di- 
rectly benefited  by  the  FYesident's 
plan. 

As  you  know,  small  businesses 
employ  almost  half  of  our  work  force, 
ancl  are  the  major  well-spring  of  inno- 
vation and  new  jobs  in  our  economy. 
Can  anyone  doubt  that  a  reduction  in 
the  taxes  paid  by  these  firms  would 
result  in  a  burst  of  new  jobs,  increased 
productivity  and  economic  prosperity? 

We  must  not  delay  any  longer. 
America's  workers,  businessmen— and 
individual  taxpayers— all  need  the 
President's  tax  cuts.  They  will  spend 
the  money  a  lot  more  wisely  and  pro- 
ductively than  the  Government  will. 

Mr.  Speaker,  the  editorial  follows: 
tProm  the  Carplnteria  Herald] 
Does  Smau.  Business  Count? 

In  the  intensifying  debate  in  Washington 
over  President  Reagan's  antiinflation  pro- 
gram, embracing  both  spending  and  tax  re- 
ductions, critics  of  the  tax  plan  overlook  its 
favorable  impact  on  small  business.  To 
these  critics,  millions  of  U.S.  business  pro- 
prietors and  entrepreneurs  are  neither  fish 
nor  fowl. 

To  them  the  question  is  not  whether  the 
tax  plan  helps  the  economy  but  simply  an- 
other replay  of  the  favorite  old  Washington 
political  game  of  using  the  tax  system  to  re- 
distribute income.  All  they  want  to  debate  is 
whether  the  rich  will  get  more  than  the 
poor. 

Of  course,  the  poor  pay  little  or  no  taxes 
under  our  system  of  graduated— or  progres- 
sively higher— income  tax  rates.  But  that  is 
beside  the  point,  to  those  critics,  as  is  the 
fact  that  fully  three  percent  of  all  those 
interviewed  in  a  scientific  nationwide 
survey,  when  asked  whether  they  would 
save  or  spend  most  of  any  tax  savings,  re- 
plied they  paid  no  taxes  at  all. 

Those  who  claim  they  would  like  to  tilt 
tax  savings  toward  the  poor  also  are  not  in- 
terested in  the  fact  that  lower-income 
groups  comprising  the  bottom  46  percent  of 
U.S.  taxpayers  pay  less  than  four  percent  of 
all  income  taxes. 

The  reductions— totaling  30  percent  in  In- 
dividual income  tax  rates  over  three  years- 
are  designed  to  distribute  the  savings  In  ap- 
proximately the  same  pattern  or  propor- 
tion, as  people  pay  their  personal  income 
taxes. 


Thus  income  groups  paying  the  bulk  of 
the  tax  will  receive  the  largest  share  of  the 
tax  reductions.  In  turn,  their  savings  will 
enable  them,  along  with  business,  to  save 
and  invest  In  the  creation  of  new  Jobs  and 
improving  productivity. 

But  perhaps  more  Importantly,  the  poor 
versus  rich  diversion  ignores  the  fact  that 
millions  of  U.S.  small  businesses,  the  great- 
est source  of  new  Jobs  in  our  economy,  do 
not  pay  income  taxes  as  corporations  but 
pay  their  Income  taxes  as  Individual  taxpay- 
ers, and  thus  will  be  directly  benefitted  by 
the  Reagan  plan. 

This  point  has  been  emphasized  by  the 
U.S.  Chamber  of  Commerce,  which  repre- 
sents more  than  112.000  businesses— 85  per- 
cent of  them  employing  fewer  than  100  per- 
sons. 

The  chamber  has  officially  endorsed  the 
full  Reagan  package,  which  In  many  re- 
spects Is  similar  to  "Let's  Rebuild,  America." 
an  economic  recovery  program  unveiled  by 
the  chamber  a  year  ago. 

Dr.  Richard  L.  Lesher,  president  of  the 
U.S.  Chamber,  believes  that  the  tax  reduc- 
tion slated  for  small  businesses  that  pay 
taxes  as  Individuals,  Is  "one  of  the  compel- 
ling arguments"  in  favor  of  the  Reagan  plan 
for  across-the-board  cuts  In  tax  rates— "and 
one  that  Is  totally  Ignored."  He  adds: 

"The  overwhelming  majority  of  14  million 
firms  in  America  are  unincorporated  small 
businesses  which  are  exposed  to  steeply 
graduated  personal  rates. 

"EXen  many  Incorporated  small  business- 
es—more than  350,000— are  exposed  to  these 
same  rates,  because  they  elect  to  pay  taxes 
through  Individual  shareholders." 

He  points  out  that  approximately  600,000 
small  firms  failed  last  year,  and  that  the 
economic  well-being  of  small  enterprises  is 
essential  to  a  national  recovery. 

"We  must  allow  entrepreneurs  to  retain  a 
greater  share  of  their  earnings  to  recycle 
back  Into  their  enterprises."  he  said. 

In  testimony  before  the  House  Ways  and 
Means  Committee,  Edwin  S.  Cohen,  chair- 
man of  the  chamber's  taxation  committee, 
explained  that  almost  90  percent  of  \J&. 
businesses  taxable  In  1977  paid  taxes  at  indi- 
vidual rates,  and  thus  should  benefit  direct- 
ly from  the  proposed  reduction  in  rates. 

Is  there  any  doubt  that  small  business— 
particularly  those  struggling  to  grow  and 
prosper— would  use  their  extra  money  left 
by  a  cut  in  tax  rates  to  expand  and  create 
jobs?  History  says  they  would.  According  to 
the  House  Committee  on  Small  Business, 
small  businesses  supply  half  of  the  U.S.'s 
goods  and  services  and  an  overwhelming 
majority  of  all  newly  created  jobs. 


THE        CONDOMINIUM-COOPERA 
TIVE  CONVERSION  CRISIS 

(Mr.  ROSENTHAL  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  ROSENTHAL.  Mr.  Speaker, 
today  I  am  introducing  two  bills  that 
would  address  the  growing  American 
problem  of  condominium-cooperative 
housing  conversions.  Hundreds  of 
thousands  of  Americans  have  been  dis- 
placed from  their  homes  by  this  proc- 
ess. Scarce  mortgage  dollars  are  con- 
sumed by  middlemen  and  diverted 
away  from  new  housing  construction. 


Rental  housing  In  our  urtmn  centers  Is 
fast  disappearing. 

I  encourage  my  colleagues  to  study 
this  legislative  package. 

Thx  CoirDoiuinuif-CoomATivx  0>iivbwioii 
Cusis 

The  United  States  Is  experiencing  a  severe 
housing  crisis.  Affordable  rental  housing  is 
fast  disappearing.  Home  prices  have  escalat- 
ed beyond  the  means  of  the  average  buyer. 
Interest  rates  are  at  record  highs. 

A  leading  cause  of  the  housing  crisis  is  the 
widespread  and  rapidly  growing  practice  of 
converting  rental  housing  to  cornktminlums 
or  cooperatives.  The  most  immediate  conse- 
quence of  this  practice  Is  the  forced  dis- 
placement of  thousands  of  elderly,  low  and 
moderate- Income  families  from  their  apart- 
ments. Because  conversions  have  severely 
reduced  the  supply  of  rental  houstng  In 
many  metropolitan  areas,  renU  have  been 
pushed  to  new  highs.  Housing  inflation  has 
been  fueled  by  the  prices  middlemen-devel- 
opers are  willing  to  pay  to  purchaae  and 
convert  rental  buildings  and  the  prices  spec- 
ulators are  willing  to  pay  to  buy  individual 
units  or  blocks  of  units.  Scarce  mortcage  re- 
sources are  being  funneled  into  conversions 
instead  of  new  housing. 

Federal  tax  laws  encourage  owners  of 
rental  properties  to  sell  to  condominium 
and  cooperative  converters.  At  the  same 
time,  the  tax  laws  discourage  rental  land- 
lords from  selling  directly  to  tenants.  These 
laws  have  the  effect  of  increasing  specula- 
tion and  higher  housing  prices  for  consum- 
ers. 

Legislation  is  needed  to  stem  the  tide  of 
conversions,  to  remove  the  speculative  fever 
from  the  conversion  marketplace,  to  pre- 
vent the  forced  displacement  of  thousands 
of  tenants,  to  decrease  the  loss  of  rental 
housing  and  to  limit  Inflationary  increases 
in  housing  prices.  These  goals  can  be 
achieved  by  first  imposing  a  national  mora- 
torium on  the  Involuntary  conversion  of 
rental  properties  to  condo  or  co-op  status 
and  by  amending  the  tax  laws  to  slow  down 
excessive  speculation  in  rental  housing  and 
by  using  tax  incentives  to  reduce  the  profits 
of  middlemen  converters. 

CONVEXSION  THOfOS 

The  condominium  and  cooperative  form 
of  ownership  is  not  a  new  phenomenon,  but 
the  recent  trend  toward  conversion  (i.e.. 
taking  units  off  the  rental  market  for  pur- 
poses of  sale)  shows  a  startling  increase. 
Since  1970.  about  366,000  uniU  have  been 
converted,  with  71  percent  of  the  conver 
sions  taking  place  since  1977.  In  1970  there 
were  only  85.000  corKio  units  in  the  entire 
United  States.  Today.  Chicago  axtd  iU  sub- 
urbs alone  contain  85.000  condo  units.  Reli- 
able estimates  place  the  number  of  conver- 
sions In  1980  at  160.000.  10  percent  higher 
than  the  145.000  that  took  place  in  1979. 
The  Department  of  Housing  and  Urban  De- 
velopment estimates  1.1  million  more  rental 
units  will  t>e  converted  by  1985.  Conversion 
filings  doubled  in  1980  in  C^allfomia.  nori- 
da.  Michigan.  New  Jersey,  and  New  York. 

In  New  York  City  and  its  suburtx  yearly 
conversions  went  from  13.(M)0  to  24.000  and 
are  projected  to  increase  at  least  another  50 
percent  in  1981.  According  to  HUD  projec 
tions.  half  the  population  will  live  in  ooodos 
by  the  end  of  the  century.  Nationwide  sta- 
tistics, however,  mask  the  extent  and 
impact  of  conversion  in  specific  dties.  Ac- 
cording to  testimony  presented  to  the  Com- 
merce. Consumer,  and  Monetary  Affairs 
Subconunittee.  "condomania"  is  gobbling  up 
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clow  to  so  percent  of  the  hotising  market  in 
areaa  of  Southern  C&Ufomla.  Chicmgo. 
Boston.  Philadelphia.  New  Tork  and  Wash- 
ington. D.C.  The  conversion  trend  is  broad- 
enlnc  and  becomlns  aicnlficant  in  new  mar- 
kets. Small  towns  and  suburbs  which  previ- 
ously reported  virtually  no  conversion  activ- 
ity have  suddenly  experienced  a  dramatic 
rise  In  conversions.  The  following  table  lists 
tttlmatrt  of  the  number  of  apartments  con- 
verted In  18  U.S.  cities  from  1977  to  1981. 
XttimaUd  convertumi  by  city,  1977-81 

Units 

AUanU 

Boston  and  suburbs 

Chicago „ 

Dallaa-Fort  Worth 

Denver ~ 

Detroit 

Houston  .„ 

Los  Angeles-Orange  County 

lUaml-Port  Lauderdale 

lUnneapoUs-St.  Paul 

New  York-Long  Island 

Philadelphia  and  suburbs 

Phoenix „ 

San  Diego 

San  PrandscoOakland 

Seattle 

Tampa-St.  Petersburg 

Washington.  D.C.  and  suburbs 

OJB.  Houitiis  MarkeU.  April 


Houitiis  MarkeU, 
.  Not.  is.  1978. 


5.000 
16.000 
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According  to  the  June  1980  HUD  study, 
"The  Cmversion  of  Rental  Housing  to  Con- 
domlnlunts  and  Cooperatives."  conversions 
have  been  most  nimierous  in  metropolitan 
areas  characterized  by  strong  and  growing 
market  demand  for  homeownership.  Con- 
vnsions  are  not,  as  some  believe,  associated 
with  distressed  rental  markets.  There  Is  no 
evidence  that  conversions  are  concentrated 
In  metropolitan  areas  with  higher  than  av- 
erage rental  vacancy  rates  or  depressed  rent 
levels.  Furthermore,  HUD  found  that  legis- 
lated rent  controls  are  not  necessary  condi- 
tions for  or  leading  causes  ot  conversions. 
Chicago,  for  example,  which  never  bad  rent 
omtrols.  leads  the  nation  in  conversion  ac- 
tivity. 

At  present,  conversions  generally  occur  in 
luxury  buildings  which  show  a  profit  as 
rental  properties.  However,  the  trend  also 
shows  increasing  conversions  of  moderate- 
and  even  low-income  buildings  and  a  move 
away  from  the  large  central  city  to  smaller 
cities  and  suburbs.  As  the  cream  of  luxury 
buildings  disappear  from  the  rental  market, 
the  condo  converters  increasingly  look  to 
the  next  level  of  building  to  convert. 
ooMsaQumcxs  or  cohvkksion 

Most  renters  simply  cannot  afford  to 
follow  the  traxL  One-half  to  three-quarters 
of  tenants  are  unable  to  buy  their  converted 
apartments.  Those  who  are  forced  out  usu- 
ally find  inferior  housing  and  higher  prices 
awaiting  them  elsewhere.  And  once  they  re- 
settle, there  is  no  guarantee  that  their  new 
apartments  will  not  be  converted  out  from 
under  them  again. 

In  spite  of  demonstrated  hardships  to  ten- 
ants and  growing  organized  opposition  to 
conversions,  developers'  profits  remain  ex- 
traordinarily large.  It  is  not  uncommon  for 
a  converter  to  purchase  a  building  for  $50 
million  and  to  put  the  apartments  on  the 
market  for  $100  million  after  making  only 
cosmetic  improvements.  The  profits  are  so 
large  and  so  immediate  that  federally  regu- 
lated banks  are  eager  to  finance  conver- 
slona.  often  at  rates  higher  than  the  prime 
rate.  Thrift  institutions  are  also  eager  to 
provide  financing  for  individual  unit  pur- 


chases after  developers  pay  large  fees  to  the 
thrifts  for  loan  commitments.  These  fees 
are  passed  along  in  the  form  of  higher 
prices.  Large  blocks  of  scarce  mortgage  re- 
sources are  utilized  for  pure  speculation. 
And  all  this,  without  creating  a  single  new 
housing  unit. 

The  Immediate  effect  of  a  condominium 
conversion  is  the  displacement  of  tenants 
who  cannot  afford  or  do  not  wish  to  pur- 
chase their  unit.  Many  renters,  especially 
the  elderly,  cannot  afford  to  pay  for  apart- 
ments that  often  cost  the  original  purchaser 
more  than  two  to  three  times  their  monthly 
rent.  In  its  1980  study.  HUD  found  that  the 
monthly  cost  of  owning  a  condominium  unit 
(including  mortgage  interest,  property  tax 
payments,  and  maintenance  fees)  was 
higher  by  38  percent  over  the  previous 
monthly  rent.  The  median  Increase,  accord- 
ing to  HUD,  in  monthly  housing  costs  for 
buyers  coming  from  other  housing  is  62  per- 
cent. Other  studies  in  specific  communities 
have  found  increases  of  over  50  percent. 
These  cost  increases  impact  most  severely 
on  the  fixed-income,  elderly  and  on  those 
with  low  or  moderate  incomes. 

The  inflationary  impact  of  condominium 
and  cooperative  conversion  on  housing  costs 
can  be  readily  seen  by  comparing  the  rental 
costs  of  a  unit  with  the  post-conversion  cost 
of  the  same  unit  in  two  converted  buildings 
studied  by  the  Commerce,  Consumer,  and 
Monetary  Affairs  Subcommittee: 

"(i)  A  two  bedroom  apartment  In  Plaza 
400  (a  628-unit,  40-story  luxury  building  at 
First  Avenue  and  56th  Street  in  Manhat- 
tan), which  rented  for  $938  per  month 
before  conversion,  costs  $1,657  after  the 
oonversion.  before  tax  benefits  are  calculat- 
ed. 

"(11)  Differences  in  costs  between  renting 
and  owning  at  the  Promenade  Apartments 
in  Bethesda,  Maryland  indicate  even  greater 
differentials.  The  buUding  was  purchased 
by  American  Invsco  for  approximately  $49 
million  and  the  projected  sellout  has  been 
estimated  between  $95  and  $100  million. 
Prior  to  conversion,  a  typical  two-bedroom 
apartment  at  the  Promenade  rented  for 
$610  per  month.  The  total  monthly  cost  of 
owning  this  same  apartment  after  conver- 
sion to  cooperative  status  would  be  $1,773 
on  a  pre-tax  basis,  assuming  an  85  percent 
10-year  mortgage  at  a  sale  price  of  $127,000 
at  current  market  rates." 

The  higher  costs  of  converted  units  ad- 
versely affect  thousands  of  Americans  who 
do  not  wish  to  or  who  cannot  afford  to  pur- 
Chase  their  apartments  and  who  do  not 
need  the  tax  shelter  that  condominium 
ownership  brings. 

The  magnitude  of  the  displacement  prot>- 
lem  is  enormous.  HUD  found  that  about 
two-thirds  of  prior  tenants  move  out  follow- 
ing a  conversion.  According  to  HUD: 

"Some  conversions  require  people  with 
low  or  moderate  incomes  to  move  because 
they  cannot  afford  to  buy  their  apartments. 
About  42  percent  of  those  who  moved  out  of 
converted  buildings  had  incomes  which,  ac- 
cording to  generally  accepted  criteria,  were 
too  low  to  have  permitted  them  to  buy  their 
converted  units;  47  percent  of  all  former 
residents  say  they  did  not  purchase  t>ecause 
they  believed  they  could  not  afford  to  do 
so." 

Statistics,  however,  do  not  begin  to  tell  of 
the  stark  human  tragedy  facing  elderly 
people  forced  into  moving  by  a  conversion. 
The  Subconunittee  on  Commerce,  Con- 
siuner,  and  Monetary  Affairs  heard  dramat- 
ic and  poignant  testimony  of  case  after  case 
of  physical  and  psychological  trauma,  even 


suicide,  brought  about  by  the  forced  reloca- 
tion caused  by  a  conversion.  One  man  said  it 
was  the  worst  experience  in  his  life  since  he 
wtus  forced  from  his  home  by  Nazi  Oermany. 

A  University  of  Miami  study  reported  in 
the  New  York  Times  of  May  31,  1981,  found 
that  elderly  residents  of  rental  apartments 
suffer  serious  emotional  and  physical  dis- 
turbance when  their  apartment  buildings 
are  converted  to  condoe.  These  findings  are 
similar  to  a  study  by  the  National  Council 
of  Senior  Citizens  of  elderly,  low-  and  mod- 
erate-income tenants  in  Washington,  D.C. 
which  found  that  the  bulk  of  the  displaced 
tenants  found  it  harder  to  see  their  families, 
go  to  church,  and  visit  their  doctors  after 
moving.  Close  to  half  of  the  respondents  ex- 
perienced ill  health  including  depression, 
mental  distress,  and  great  anxiety.  Perhaps 
most  important,  displaced  tenants  often 
find  it  difficult  to  find  new  housing,  and  the 
apartments  they  do  find  usually  charge 
higher  rents.  HUD  foimd  that  half  of  all 
former  residents  had  difficulty  in  finding 
new  bousing. 

The  second  major  consequence  of  condo- 
minium conversion  is  the  depletion  of  rental 
housing  stock  and  subsequent  rent  increases 
In  remaining  apartments.  Most  conversions 
occur  in  areas  with  already  low  rates  of 
rental  vacancy.  The  national  rental  vacancy 
rate  is  4.8  percent,  but  in  some  areas  it  Is 
substantially  lower.  For  example,  in  New 
York  City  it  Is  0.5  percent:  in  Mlnneapolls- 
St.  Paul  it  is  3.9  percent:  in  Los  Angeles- 
Orange  County  it  is  2.1  percent:  in  Seattle  it 
is  3.5  percent:  in  Washington.  D.C.  it  is  2 
percent:  in  Denver  it  is  2  to  3  percent;  in 
San  Francisco  it  is  2  to  3  percent:  and.  in  At- 
lanta It  is  2.7  percent.  These  low  vacancy 
rates  mean  that  comparable  rental  apart- 
ments are  virtually  unobtainable  for  those 
forced  from  their  homes  by  conversions. 

Beeause  conversions  decrease  the  supply 
of  rental  units  without  decreasing  the 
demand  for  them,  rents  in  continuing  rental 
buildings  tend  to  rise.  At  the  same  time, 
today's  reduced  rate  of  home  building  and 
continued  high  prices  for  housing  have 
forced  more  people  into  the  rental  market. 
The  result  Is  that  condominium  conversions 
force  rental  vacancy  rates  down  to  critically 
low  levels.  Condominium  conversions  clearly 
create  a  vicious  cycle  in  the  rental  housing 
market  of  a  city.  They  occur  where  a  short- 
age of  adequate  rental  units  already  exists, 
thus  panicking  many  people  into  buying 
converted  units.  This  reduces  the  availabil- 
ity of  rental  housing  even  further,  and 
drives  up  the  rents  in  remaining  apart- 
ments. The  combination  of  lower  vacancy 
rates  and  higher  rents  then  prompts  an- 
other round  of  "condomania."  In  short,  the 
demand  for  many  converted  condominiums 
is  partially  artificial— created  by  shortages 
that  have  been  created  by  developers. 

PEDKRAL  coif  CERI) 

In  October  of  1980.  Congress  enacted  Title 
VI  of  the  Housing  and  Community  Develop- 
ment Act  which  expressed  the, 

"Sense  of  Congress  that  lending  by  feder- 
al insured  lending  institutions  for  the  con- 
version of  rental  housing  to  condominium 
and  cooperative  housing  should  be  discour- 
aged where  there  are  adverse  impacts  on 
housing  opportunities  of  the  low  and  moder- 
ate Income  and  elderly  and  handicapped 
tenants  involved." 

Section  602  of  the  Act  states  that: 

'"niere  is  a  federal  involvement  with  the 
cooperative  and  condominium  housing  mar- 
kets through  the  operations  of  federal 
tax  .  .  .  laws,  through  the  operation  of  fed- 
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erally  chartered  and  Insured  financial  insti- 
tutions and  through  other  federal  activities; 
that  the  creation  of  many  condominiums 
and  cooperatives  is  undertaken  by  entities 
operatiniB:  on  an  interstate  basis." 

During  floor  debate  on  the  legislation. 
Congressman  Henry  Reuss  of  Wisconsin, 
then  Chairman  of  the  House  Banking  Com- 
mittee stated  that: 

"The  Nation's  scarce  pool  of  credit  for 
new  capital  investment,  small  business, 
farmers,  and  particularly  new  housing.  Is 
sufficiently  strained  so  that  it  makes  no 
sense  to  encourage  Its  use  for  the  purpose  of 
evicting  unwilling  tenants,  further  lowering 
the  Nation's  short  supply  of  rental  housing, 
and  raising  housing  costs  in  the  building  in- 
volved and  throughout  the  area.  The  feder- 
al regulatory  agencies  .  .  .  aware  of  the  con- 
gressional expression,  should  present  that 
point  of  view  on  the  same  basis  that  they  all 
discourage  and  encourage  various  undesir- 
able and  desirable  loans  in  many  other 
areas  today." 

The  Internal  Revenue  Code  also  has  a  re- 
markable impact  in  determining  the  types 
and  availability  of  housing  in  this  country. 
In  the  postwar  period,  the  array  of  deduc- 
tions and  deferrals  favoring  housing  gave 
the  middle  class  effective  incentives  to 
become  homeowners  and  helped  to  stimu- 
late the  construction  of  new.  moderately 
priced  homes.  Today,  the  tax  treatment  of 
housing  operates  as  a  hidden  regressive  sub- 
sidy, one  that  aggravates  the  displacement 
of  apartment  dwellers,  often  enriching  well- 
to-do  converters,  landlords  and  speculators. 

Federal  tax  laws  have  created  a  new  class 
of  housing  middlemen  by  encouraging 
owners  of  rental  buildings  to  sell  their  prop- 
erties to  condominium  and  cooperative  con- 
verters. The  profits  from  such  a  sale  are 
taxed  at  relatively  low  capital  gains  rates. 
On  the  other  hand,  the  profits  from  main- 
taining the  building  as  a  rental  property  or 
from  selling  the  building  to  tenants,  are 
taxed  at  a  much  higher  ordinary  income 
rate. 

As  opposed  to  the  many  intractable  as- 
pects of  the  nation's  current  housing  diffi- 
culties, ccuntev-pioductive  tax  deductions 
are  one  problem  that  Congress  can  readily 
redress.  A  simple  remedy  for  the  destructive 
interaction  of  current  tax  deductions  with 
our  urban  predicament  is  to  alter  the  cir- 
cumstances under  which  mortgage  interest 
and  real  estate  taxes  can  be  deducted  and 
thereby  provide  disincentives  for  inflation- 
ary conversions. 

SFBCULATIOM  AMD  INTLATIOM 

The  staff  of  the  Subcommittee  on  Com- 
merce, Consumer,  and  Monetary  Affairs  has 
conducted  an  extensive  examination  of  the 
impact  of  federal  laws  and  federal  agency 
programs  on  the  conversion  trend.  Some  of 
its  investigative  findings  concerning  specula- 
tion and  inflation  include: 

(1)  Large  numbers  of  condominium  and 
cooperative  units  in  converted  bQiidings  are 
purchased  by  investor-speculators  at  the 
time  of  conversion. 

The  Department  of  Housing  and  Urban 
Development  in  its  condominium  study 
found  that  a  total  of  37  percent  of  all  condo- 
minium and  cooperative  units  are  not 
owner-occupied  with  19  percent  in  the 
hands  of  outside  investors  and  18  percent  in 
the  hands  of  the  converting  corporation. 
Other  studies  have  estimated  investor-spec- 
ulator ownership  at  20  to  30  percent  in  Chi- 
cago and  at  50  percent  in  areas  such  as  Flor- 
ida. 

(2)  There  is  substantial  evidence  that 
speculator-purchases  of  condominiimi  hous- 


ing tmlts  (a)  contribute  materially  to  hous- 
ing inflation:  (b)  undermine  the  public 
poUcy  purpose  of  the  Federal  Home  Loan 
Bank  System,  which  is  designed  to  finance 
economical  homeownership;  and  (c)  conflict 
with  Section  603  of  the  Housing  and  Com- 
munity Development  Act  of  1980.  which 
seelu  to  discourage  conversions  that  raise 
housing  costs  to  and  displace  moderate-  and 
low-income  families  and  other  tenants. 

Speculator  purchases  of  condominiimi 
units  are  a  major  contributor  to  Inflation 
because  (i)  the  large  pool  of  speculator  dol- 
lars available  to  purchase  condominiums 
upon  conversion,  creates  a  demand  for  units 
that  would  otherwise  not  be  available:  (ii) 
the  accelerated  turnover  rate  of  condos 
owned  by  speculators  and  motivated  by  a 
desire  for  quick  profits,  bids  up  the  c»6t  of 
these  units:  and  (ill)  speculator  loans  are 
made  at  higher  interest  rates,  often  involve 
fees  or  points  to  obtain  such  financing,  and 
consequently  raise  the  costs  of  units. 

(3)  Regulations  and  Policies  of  the  Feder- 
al Home  Loan  Bank  Board,  the  agencies  op- 
erating the  secondary  mortgage  markets 
and  the  private  mortgage  insurance  compa- 
nies designed  to  restrain  speculation  in  the 
condominium  marketplace  and  assure  truth- 
fulness on  mortgage  loan  applications,  have 
been  systematically  violated  in  the  case  of 
mortgage  loan  applications  for  units  in 
many  converted  buildings. 

False  statements  of  intention  to  occupy  a 
premise  and  limits  on  speculator-owned 
apartments  also  violate  some  state  laws,  the 
lending  policies  of  many  savings  and  loan 
associations  and  the  practices  of  private 
mortgage  insurance  companies. 

(4)  Speculative  purchases  of  converted 
condominium  and  cooperative  units  under- 
mine the  public  policy  purposes  of  the  fed- 
eral and  state  thrift  banking  system  by  ab- 
sorbing large  amounts  of  mortgage  money 
diu-ing  periods  of  high  interest  rates  and 
limited  mortgage  credit. 

The  basic  purpose  of  the  federal  and  state 
thrift  system  (savings  and  loan  associations 
and  similar  financial  institutions)  is  to  fi- 
nance the  purchase  of  housing  to  be  used  as 
a  principal  place  of  residence  for  the  pur- 
chaser. It  was  not  designed  to  provide  mort- 
gage debt  for  speculator-investors. 

LBGISLATIOH  ITEEDED 

If  the  nation's  housing  crisis  is  to  be 
eased,  one  of  the  first  steps  must  be  to  halt 
the  loss  of  affordable  rental  housing  result- 
ing from  condo  and  co-op  conversion.  The 
Federal  Government  can  take  steps  to  pre- 
vent the  forced  displacement  of  thousands 
of  tenants,  halt  the  destruction  of  the 
rental  market,  slow  down  speculation  in 
housing  and  reduce  inflationary  increases  in 
housing  prices.  Legislation  is  necessary. 

A  number  of  cities  and  states  have  taken 
steps  to  deal  locally  and  temporarily  with 
the  problems  caused  by  condominium  con- 
version. Legislation  to  assure  the  quality  of 
conversions  and  protect  condominium  pur- 
chasers from  fraud  and  other  abuses  has 
been  passed  in  several  states.  A  few  local- 
ities have  attempted  to  restrict  conversions. 
In  New  York  City  and  San  Francisco  con- 
versions are  permitted  only  when  35  percent 
or  more  of  the  tenants  in  a  project  agree  to 
purchase  their  units.  Other  localities  re- 
strict conversions  when  the  rental  vacancy 
rate  falls  below  a  specified  percentage.  New 
York  State  prohibits  the  eviction  of  elderly 
and  handicapped  tenants  who  decline  to 
purchase  their  converted  unit  if  they  meet 
certain  eligibility  requirements.  The  build- 
ing is  allowed  to  convert,  but  the  elderly 
tenants  are  allowed  to  stay  on  as  renters. 


Other  areas  also  protect  elderly  tenants 
from  eviction.  But  even  non-eviction  plans 
fall  to  protect  the  next  generation  of  rent- 
ers. 

Yet  these  local  regulations  are  the  excep- 
tion rather  than  the  rule.  Although  they  do 
provide  some  protection  to  tenants  and 
some  restrictions  on  conversions,  very  few  of 
them  adequately  deal  with  the  crisis  at 
hand.  Vacancy  rates  for  rentals  continue  to 
decline,  rents  continue  to  soar,  and  conver- 
sions continue  unabated.  Even  though  "con- 
domania" is  spreading  across  the  country 
few  areas  have  laws  adequate  to  deal  with  it. 
By  the  time  our  cities  and  states  are  pre- 
pared to  act.  thousands  more  units  will  have 
been  converted  and  thousands  of  tenants 
displaced.  Once  an  apartment  goes  condo  it 
is  effectively  lost  to  the  rental  market  for- 
ever. 

The  Federal  Government  has  a  re^onsi- 
bility  to  deal  with  the  conversion  crisis  be- 
cause federal  laws  and  practice  determine 
the  economics  of  the  housing  marketplace. 
Moreover,  our  national  housing  policy  oom- 
mits  the  Govenunent  to  insuring  a  decent 
home  and  suitable  living  environment  for 
every  American  family.  Federal  leadership 
in  regulating  the  conversion  process  in 
order  to  preserve  and  create  new  rental  op- 
portunities clearly  has  ample  policy  prece- 
dent. Since  local  and  state  action  has  been 
minimal  and  inadequate,  national  legisla- 
tion must  be  passed  now  to  halt  displace- 
ment and  prevent  the  demise  of  the  rental 
housing  industry. 

Two  legislative  approaches  are  needed— a 
national  moratorium  on  conversions  and 
amendments  to  the  tax  laws  to  slow  down 
excessive  speculation: 

1.  The  Reridential  Rental  Unit  Convenion 
Moratorium.  Act  of  1981 

The  1981  Residential  Rental  Unit  Conver- 
sion Moratorium  Act  of  1981  is  an  essential 
first  step  in  protecting  displaced  tenants 
and  preserving  rental  housing.  The  bill,  if 
enacted,  would  cost  the  government  virtual- 
ly nothing,  yet  it  would  go  a  long  way 
toward  alleviating  the  conversion  crisis: 

Title  I  of  the  legislation  would  effectively 
prohibit  forced  condominium  and  coopera- 
tive conversion  for  a  2-year  period.  By  plac- 
ing restrictions  on  loans  from  federally 
chartered  institutions  or  made  with  federal- 
ly insured  funds  and  through  other  means, 
this  bill  would  provide  the  nation  with  the 
time  necessary  to  study  the  crisis  m  rental 
housing  while  preserving  the  existing  rental 
stock.  Without  a  moratorium,  conversions 
will  continue  at  such  a  pace  that  \n  many 
communities  there  will  be  few.  if  any,  rental 
buildings  to  protect.  It  may  already  be  too 
late  for  cities  like  CThicago  and  Washington. 
D.C.  Without  a  moratorium,  developers 
would  be  encouraged  to  convert  quickly 
before  the  administration  and  CoDgrcss 
could  act.  (In  the  months  prior  to  enact- 
ment of  condominium  conversion  legisla- 
tion, many  units  are  normally  converted  to 
condominiums). 

A  moratorium  is  not  without  precedent. 
Over  15  cities  including  Washington.  D.C, 
Philadelphia.  San  Francisco.  Seattle.  Palo 
Alto.  Skokle.  and  San  Jose— have  enacted 
moratoria  on  conversions  while  they  consid- 
ered legislation.  The  moratorium  would  in- 
clude cooperative  housing— currently  popu- 
lar in  a  few  cities— l>ecause  restrictions  on 
condominiums  alone  might  cause  developers 
to  convert  to  co-op  instead.  The  construc- 
tion of  new  condomlniimns  and  cooperatives 
will  m  no  way  be  affected  by  the  2-year  ban. 
Nor  would   the   sale   and   conversion   of   a 
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rental  property  to  a  bona  fide  tenants  orga- 
niiatlon.  This  exception  allows  for  self-help 
oo-opinc,  where  tenants  convert  the  build- 
ing and  no  middlemen  are  involved. 

TlUe  n  of  the  bill  establishes  a  Presiden- 
tial Commlsdon  on  Problems  Relating  to 
Condominium-Cooperative  Conversions. 
The  Commtaton  will  have  1  year  to  study 
the  lame  and  report  its  findings  and  recom- 
mendatlODS  to  the  Congress.  Congress  and 
the  President  would  then  be  in  a  position  In 
whleb  to  pass  regulations  and  legislation. 

The  need  for  an  independent  commission 
beoomes  apparent  when  one  examines 
HDD's  efforts  (or  lack  thereof)  with  regard 
to  conversions.  Although  the  1980  HUD 
study  made  clear  that  serious  problems 
exist,  it  made  no  recommendations  for  rem- 
edying them.  Clearly,  the  situation  must  be 
studied  by  an  independent  group  of  experts 
who  are  prepared  to  offer  remedies  for  the 
problems  disdOMd. 

2.  The  ConiOTKinium-Cooperatxve 
CoHvenUm  Vox  Adjuttment  Act  of  1981 

This  bill  would  reverse  the  tax  incentives 
which  now  encourage  landlords  to  sell  their 
rental  buildings  to  middlemen  developers 
for  the  purpoaes  of  conversion.  It  would  also 
reverse  the  present  provisions  of  the  tax 
code  which  discourage  direct  sales  to  tenant 
co-<9>  or  to  individual  teruuits  If  conver- 
slona  must  proceed,  there  is  every  reason  to 
eliminate  steep  Increases  in  price  necessarily 
asMciated  with  middlemen.  It  has  been 
shown  that  given  the  appropriate  tax  incen- 
tives, conversions  need  not  be  synonymous 
with  steep  increases  in  prices. 

Under  current  law,  if  the  owner  of  a 
rental  building  sells  individual  units  in  his 
buQdlng  to  his  t«iant8.  the  profits  are  taxed 
at  ordinary  income  rates.  A  sale  of  the 
building  to  others  (including  converters  and 
developers)  is  taxed  at  capital  gains  rates. 
Accordingly,  the  current  tax  code  encour- 
ages landlords  to  sell  to  middleman  convert- 
ers rather  than  to  tenants  directly.  Sales  to 
such  middlemen  converters  inevitably  in- 
crease coats  of  apartments  substantially 
above  the  prices  of  direct  sales  to  tenants. 

The  "Condominium-Cooperative  Conver- 
sion Tax  Adjustment  Act  of  1981"  would 
discourage  the  sale  of  rental  properties  to 
middlemen  coverters  by  changing  the  law  so 
that  the  gain  from  such  a  sale  would  be 
taxed  as  ordinary  income  if  the  building  was 
converted  anytime  during  a  3-year  period 
after  the  sale.  The  bill  would  also  tax  at  or- 
dinary income  rates  the  profits  from  sales 
of  individual  units  in  buildings  which  were 
so  converted. 

Conversely,  this  section  would  reverse  cur- 
rent law  by  providing  favorable  capital  gains 
rates  for  sales  by  a  rental  landlord  to  a 
tenant  cooperative  or  directly  to  tenants 
living  in  the  building.  At  present,  landlords 
normally  have  to  pay  ordinary  income  rates 
if  they  convert  the  property  to  condo  or  co- 
op and  sell  units  to  tenants  directly. 

Because  of  the  present  tax  law.  it  is  most 
common  for  landlords  to  sell  conversion 
property  to  a  converter,  rather  than  convert 
it  themselves.  The  landlord  often  believes 
he  is  forced  to  sell  to  a  converter  In  order  to 
have  his  profit  taxed  as  a  capital  gain,  when 
he  would  prefer  to  sell  directly  to  tenants  at 
lower  prices  and  over  a  longer  period  of 
time.  For  this  reason,  the  tax  laws  tiave  the 
practical  effect  of  imposing  a  middleman— 
the  converter— in  the  conversion  process 
and  thereby  further  increasing  the  price  of 
condominium  properties. 

The  Condominium-Cooperative  Conver- 
sion Tax  Adjustment  Act  of  1981  would  also 
cut  down  on  speculation  in  converted  condo 


and  co-op  units  by  denying  individual 
owners  of  three  or  more  condo  or  co-op 
units  the  right  to  take  federal  tax. deduc- 
tions in  excess  of  income  on  the  units. 

The  purpose  of  this  part  of  the  bill  is  to 
increase  revenue  and  to  cut  down  on  specu- 
lation In  converted  condo  and  co-op  units. 
By  denying  deductions  in  excess  of  gross 
income  for  an  individual's  third  or  fourth 
apartment,  the  tax  benefit  motives  activat- 
ing many  housing  speculators  would  be  ob- 
viated. This  will  result  in  cooling  the  hous- 
ing market  in  converted  units  and  lower 
prices  to  make  housing  more  affordable. 

The  bill  contains  several  other  provisions 
designed  to  halt  speculation  in  converted 
apartments.  Housirig  should  not  be  treated 
as  a  speculative  commodity  for  persons 
seeking  tax  shelters. 

The  legislation  to  be  Introduced  will  not 
alone  solve  the  nation's  housing  crisis.  But 
it  is  an  important  first  step  in  that  direc- 
tion. 


THE  DEFENSE  BUIXJET:  WHAT 
IS  THE  OBJECTIVE?  IS  IT 
BLOATED  OR  NOT? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  (Mr.  Glickhan) 
is  recognized  for  60  minutes. 

GENXRAL  LEAVE 

Ml.  GUCKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrlslative  days  in  which  to 
revise  and  extend  their  remarks. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
take  the  floor  today  in  a  special  order 
to  discuss  the  defense  budget  of  the 
United  States  in  a  general  manner.  I 
am  one  Member  who  has  voted  for  all 
the  defense  authorization  and  appro- 
priation bills.  I  am  not  on  any  defense 
conmiittee.  and  I,  as  well  as  most 
Members  of  this  House,  are  generally 
perceived  as  people  who  want  a  strong 
defense,  who  want  an  effective  de- 
fense, and  who  also  have  been  con- 
cerned that  some  very  important  parts 
of  our  defense  system  have  deteriorat- 
ed that  should  have  been  improved 
over  the  last  several  years. 

But  we  are  also  concerned  that  in- 
creases in  defense  outlays,  while  they 
are  long  overdue,  must  be  accompa- 
nied by  an  explicit  strategy  along  with 
these  expenditures.  We  are  also  con- 
cerned that  for  the  American  people, 
since  we  do  not  have  any  effective  or 
waste-free  military  force  structure,  the 
consensus  of  many  for  that  structure 
will  erode  very  rapidly. 

The  budget  which  we  adopted  earli- 
er this  year  calls  for  a  dramatic  in- 
crease in  defense  spending.  The 
budget  resolution  approved  by  the 
House  calls  for  $226.3  billion  in  budget 
authority  and  $188  billion  in  outlays 
for  fiscal  year  1982  in  the  defense 
function.  That  compares  with  about 
$180  billion  in  budget  authority  and 
$162  billion  in  outlays  during  this 
fiscal  year. 


While  every  other  function  in  the 
Federal  budget  is  being  funded  less  in 
real  terms  in  1982  than  fiscal  1981,  the 
defense  budget  will  increase  by  over  10 
percent  this  year  in  terms  of  budget 
authority  and  over  6  percent  in  terms 
of  outlays.  fYom  fiscal  1980  to  fiscal 
1982,  authority  will  have  increased  by 
50  percent  and  outlays  by  nearly  40 
percent. 

As  our  Committee  on  the  Budget 
noted  in  its  report  on  the  first  concur- 
rent budget  resolution,  this  amounts 
to  the  most  rapid  peacetime  increase 
in  the  defense  budget  in  our  history. 

Mr.  Speaker.  I  would  first  yield  to 
the  chairman  of  the  House  Committee 
on  the  Budget,  our  distinguished  col- 
league from  Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  from  Kansas  (Mr. 
Glickman)  for  yielding.  At  the  outset 
I  want  to  commend  the  gentleman 
from  Kansas  (Mr.  Glickman)  for 
taking  this  special  order  to  bring  this 
very  important  issue  to  the  American 
people. 

Mr.  Speaker,  true  military  strength 
is  as  difficult  to  define  as  it  is  essential 
to  maintain.  That  is  the  issue  we  are 
discussing  here  today.  All  of  us  in- 
volved in  this  debate  are  dedicated  to 
a  U.S.  defense  force  second  to  none. 

But  there  is  an  unfortunate  tenden- 
cy to  confuse  military  strength  with 
military  spending.  We  must  spend 
large  amoiuits  of  money  on  our  mili- 
tary. There  is  no  debate  at>out  that. 

But  money  alone  is  not  enough. 
High  quality,  well-trained  officers, 
noncommissioned  officers,  and  enlist- 
ed men  are  absolutely  essential.  With- 
out good  men  and  women  with  solid 
morale  and  motivation,  the  best  of 
weapons  will  not  be  good  enough. 

History  is  full  of  examples  of  paper 
strength.  Perhaps  the  French  Army  of 
World  War  II  is  the  best  recent  exam- 
ple. Military  experts  confidently  pre- 
dicted that  the  French,  with  their  im- 
pregnable Maginot  Line,  would  be 
more  than  a  match  for  the  Germans. 

But  the  French  were  ready  for  the 
wrong  war  and  after  the  initial  sh(x;k 
of  defeat,  officers  and  men.  en  masse, 
simply  quit. 

Our  military  must  be  strong,  not  fat. 
It  must  be  irmovative.  not  dependent 
on  infusions  of  money. 

If  our  military  fails  to  use  the  record 
setting  increases  in  defense  spending 
efficiently  and  effectively,  two  danger- 
ous developments  will  follow. 

First,  we  will  have  the  wrong  weap- 
ons in  the  hands  of  the  wrong  troops 
with  the  wrong  motivation.  We  will 
have  an  army  of  clerks,  not  an  army  of 
fighters. 

Second,  the  public  and  the  Congress 
will  rise  in  anger  and  cut  back  spend- 
ing to  levels  which  are  not  adequate. 

To  prevent  such  disasters,  all  of  us 
have  a  duty  to  do  all  we  can  to  make 
sure   this   money   is   well   spent.    We 
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should  listen  to  one  of  the  finest  ex- 
perts on  the  elimination  of  waste, 
fraud,  and  abuse  the  U.S.  Government 
has  ever  been  fortunate  enough  to 
have  serve.  Elmer  B.  Staats,  then 
Comptroller  General,  on  January  21. 
1981,  cited  to  the  Secretary  of  Defense 
15  areas  in  which  he  estimated  that 
$13  billion  could  be  saved. 

Here  is  Mr.  Staats'  list  of  recommen- 
dations: 

Consolidation  of  military  base  support  ac- 
tivities.—Almost  SM.OOO  personnel  are  as- 
signed to  the  large  variety  of  essential 
house-keeping  and  support  taslcs  needed  to 
keep  Department  of  Defense  installations  in 
daily  operating  condition.  These  services 
cost  an  estimated  >12  billion  in  fiscal  year 
1978.  Through  consolidation  of  some  of  the 
support  activities  for  those  installations  in 
the  same  geographic  area  GAO  estimated 
several  hundred  million  dollars  could  be 
saved. 

Consolidation  of  supply  activities.— By 
further  consolidating  supply  activities 
under  the  Defense  Supply  Agency,  annual 
savings  of  up  to  $100  million  could  be  real- 
ized. 

Singly  management  of  aircraft  report 
maintenance.— The  Department  of  Defense 
has  15  in-house  depots  for  aircraft  mainte- 
nance. GAO  study  showed  gross  in-house  ca- 
pacity exceeds  needs  by  as  much  as  130  per- 
cent. If  through  consolidation  10  percent  of 
current  costs  could  be  reduced,  savings 
would  exceed  (200  million  annually. 

Single  manager  concept  to  transportation 
activities.— Economies  could  be  realized 
through  further  consolidation  of  the  three 
existing  transportation  agencies  into  a  t7ni- 
fied  Traffic  Management  Command  under 
the  Joints  Chiefs  of  Staff. 

More  effective  use  of  wholesale  and  retail 
inventories.— By  establishing  visibility  and 
interchangeability  of  stoclu  held  under 
both  wholesale  and  retail  activities  better 
use  could  be  made  of  costa.  and  Inventories 
reduced. 

Early  consideration  of  life  cycle  logistics 
and  backup  CQuliiment  requirements  in  the 
weapon  plaiming  cycle.— Through  early  con- 
sideration of  logistical  and  backup  require- 
ments GAO  estimates  hundreds  of  millions 
of  dollars  could  be  saved. 

Weapon  system  funding  should  be  consist- 
ent and  better  managed.— Savings  of  from 
10-30  percent  in  unit  costs  could  result 
through  better  management  and  consistent 
funding  patterns. 

Multiyear  contracting.— Through  the  use 
of  multiyear  contracting  procedures,  savings 
of  over  a  billion  dollars  could  be  saved  on 
six  systems. 

Lower  cost  alternatives  should  be  exam- 
ined prior  to  approval  of  new  systems. — Sig- 
nificant savings  would  be  possible  If  the  De- 
partment of  Defense  would  look  at  less  so- 
phisticated and  less  costly  systemsi 

Elimination  of  Impediments  to  reducing 
costs  of  weapon  system.— Major  effects  on 
costs  of  weapon  system  have  resulted  from: 
low  rate  of  production:  aljsence  of  price 
competition;  lack  of  contractor  motivation 
to  reduce  costa;  impact  of  socioeconomic 
programs,  red  tape,  and  Govenunent  con- 
trols; reduced  research:  and  lessening  pro- 
ductivity. 

Military  pay  reforms.— Implementing  mili- 
tary pay  reforms  would  result  In  more  effi- 
cient pay.  reduced  turnover,  and  improved 
military  morale,  and  have  significant  cost 
impacta. 


Bdilltary  retirement  system.— Changes  are 
needed  in  the  military  retirement  system  as 
concerns  actuarial  methods  and  funding 
provisions  that  reflect  the  full  cost  of  accru- 
ing retirement  benefita.  and  the  20  year  re- 
tirement. 

Evaluation  of  the  Enlisted  MlUtary  Porce 
Corporation  for  the  future.— Through  eval- 
uation of  future  enlisted  needs,  the  DOD 
could  avoid  the  current  "band-aid"  solutions 
to  long-tarm  problems. 

Use  of  more  civilians  In  morale,  welfare 
and  recreation  activities  and  reduction  in 
coeta  of  military  exchange  system.- 
Through  ef forta  to  use  more  civilians  in  lieu 
of  full  time  military,  and  to  eliminate  the 
exchai^ges  helping  to  fund  other  activities 
savings  could  be  realized. 

Reserve  Forces  Manpower  Management.— 
Savings  could  be  realized  by  DOD  planning 
more  emphasis  on  obtaining  qualified  per- 
sormel  for  the  reserves  and  improving  re- 
serve training. 

Lest  this  be  seen  as  a  partisan  issue. 
I  would  like  also  to  submit  for  the 
Record  a  summary  of  a  special  report 
published  by  the  Republican  Study 
Committee  on  August  22.  1980.  which 
cited  a  potential  savings  of  $17  billion 
in  waste  in  the  Defense  Department. 
Republicam  Study  Com 


The  Special  Report  published  by  the  Re- 
publican Study  Committee  on  August  22. 
1980  cited  107  GAO  findings  and  recommen- 
dations that  identified  (34.5  bllUon  in  un- 
necessary expenditures  government-wide. 

Those  areas  applicable  to  the  Department 
of  Defense  are: 

Savings  from  Air  Force  field  componenta 
repair  services:  (44,000,000.  Source:  GAO. 
■Ontralizing  Air  Force  Aircraft  Component 
Repair  in  the  Field  Can  Provide  Significant 
Savings,"  March  28.  1979.  No.  LCD-79-409. 

C:HAMPUS  claims,  erroneously  paid  (FY 
1976):  (12.000.000.  Source:  GAO.  "Letter  to 
Harold  Brown.  Secretary  of  Defense." 
March  16.  1979.  HRD-79-58. 

Savings  on  I>epartment  of  Defettse  foreign 
military  sales  (reduction  in  the  FY  1978 
arms  sales  ceiling  had  the  correct  sales 
figure  been  known):  (420.000.000.  Source: 
GAO.  "The  Defense  Department's  Systems 
of  Accounting  for  the  Value  of  Foreign  Mili- 
tary Sales  Need  Improvement."  March  16. 
1979.  No.  FGMSD-79-21. 

Government  interest  reductions  as  a 
resiilt  of  better  management  of  DOD  cash 
holdings  overseas:  (1.000.000  annually. 
Source:  GAO.  "Weakneaaes  Persist  in  De- 
fense Overseas  Cash  Management  Pro- 
gram."  January  10,  1979.  No.  FGMSD-79-6. 

Savings  in  direct  labor  hours  that  could  be 
realized  by  using  serviceable  long  supply  or 
excess  available  parta  in  lieu  of  repairing 
parU  in  two  Army  depota:  (18.000.000. 
Source:  GAO.  "The  Army  Should  Use  Avail- 
able Serviceable  Parta  To  Avoid  Repairs. " 
January  31.  1979.  No.  LCD-39-205. 

Saviniis  through  reductions  in  flying  hour 
programs— flying  for  training  and  transpor- 
tation—of the  Army.  Navy,  and  Air  Force 
(accomplished  by  substituting  in-flight  sim- 
ulators In  lieu  of  alrtlme.  etc.):  (124.000.000. 
Source;  GAO.  "The  Services  Can  Further 
Refine  Management  of  Flying  Hour  Pro- 
grams." March  27,  1979.  No.  Ltn>-79-401. 

Savings  by  instituting  the  GAO  alterna- 
tive to  the  present  method  of  paying  cloth- 
ing allowances  to  military  personneL 
(10.000.000.  Source:  GAO.  'The  Depart- 
ment of  Defense  Should  Adopt  New  Cloth- 
ing Allowances."  April  10.  1979.  No.  FPCD- 
79-12. 


Increased  cosU  due  to  the  Army's  retain- 
ing funded  personnel  spaces  aftar  support 
functions  employing  them  were  transferred 
to  other  services,  which  gained  new  person- 
nel spaces  for  the  Increased  workloads,  in 
the  Pacific:  (25.000.000.  Source:  GAO. 
"Evaluation  of  Defense's  Commenta  on  a 
Oltlcal  Report:  Were  Transfers  of  Army 
Pacific  Support  Functions  Mismanaged?" 
April  23.  1979.  No.  FPCD- 79-50. 

Savings  from  the  two  major  service  ex- 
change orgaiUsatlons.  the  Army  and  Air 
Force  Exchange  Services,  through  consider- 
ation of  the  two  systems:  (1.4M.000  annual- 
ly. Source:  GAO,  Leltar  to  Rep.  Jamie  L 
Whitten. "  May  22.  1979.  No.  FPCD-99-60. 

Savings  from  operation  of  the  storage  and 
distribution  of  bulk  petroleum  producta  by 
the  Defense  Logistics  Agency  through 
better  transportation  practices  with  respect 
to  Luke  Air  Force  Base.  Castle  Air  Force 
Base,  and  Lemoore  Naval  Air  Station: 
(202,000.  Source:  GAO.  "Letter  to  Harold 
Brown.    Secretary    of    Defense."    June    14. 

1979.  No.  LCD-79-218. 

Costa  to  the  U.S.  Government  not  recov- 
ered, while  required  by  law  to  be  recovered, 
because  the  (»st  of  using  government-owned 
assets  on  sales  from  inventory  has  not  been 
assessed  for  foreign  countries:  (10.000.000. 
Source:  GAO.  "Efforta  to  Charge  for  Using 
Government-Owned  Assets  for  Foreign  Mili- 
tary Sales:  Marked  Improvements  But  Addi- 
tional Action  Needed. "  June  1.  1979.  No. 
PGMSD-79-36. 

Erroneous  paymenU  to  reservists  and 
gruardsmen  for  drills  they  did  not  attend: 
(744.000.  Source:  GAO.  "Army  Guard  and 
Reserve  Pay  and  Personnel  Systems  Are 
Unreliable  and  SusoepUble  to  Wasta  and 
Abuse.    January  28.  1980.  No.  FGMSI>-«0-«. 

Savings  from  consolidation  of  undergradu- 
ata  helicopter  pilot  training  (Army  and 
Navy):  (63.000,000.  Source:  GAO,  "Letter 
Report  to  the  Honorable  Bill  ChappeU.  X3&. 
House    of    Representatives,"    January    31. 

1980.  No.  FPCD-80-37. 

Additional  costa  to  the  taxpayers  from 
guaranteed  minimiim  annuities  for  disabled 
Air  Force  civilian  retirees:  (54.000,000. 
Source:  GAO  "Minimum  Benefit  Provision 
of  the  OvU  Service  Disability  Retirement 
Program  Should  Be  Changed."  November 
30.  1979.  No.  FPCD-80-28 

Savings  that  could  be  realised  through  the 
use  of  housing  costa  in  the  United  States  as 
a  basis  for  setting  station  allowanoes 
abroad.  These  allowanoes  often  exceed  the 
amount  that  would  actually  be  due  sinoe 
they  are  related  to  rank  rather  than  market 
price:  (150.000.000.  Source:  GAO.  "MlUtary 
Overseas  Housing  Allowanoes  Should  Be 
More  Realistic"  March  S.  1980.  NO.  FPCI>- 
80-33. 

Underused  Navy  intermediate  mlasUe 
maintenance  capacity  at  Ckmcord  Naval 
Weapons  Station  and  Seal  Beach  Naval 
Weapons  Station  in  California:  (1.700.000. 
Source:  GAO.  "Navy  MiasUe  Maintenaooe 
C;an  Be  Done  Cheaper  By  Improving  Pro- 
ductivity."  April  9.  19«0.  No.  LCD-80-43. 

Savings  that  could  be  realised  from  the 
consolidation  of  the  CindnnaU  and  Dayton 
Defense  Contract  AdmmlstrmUon  Oeivtoa 
Management  Areas:  (X400.000.  aouroe: 
GAO.  "Letter  Report  to  Congreasman 
Gradlson.'  April  14.  1960.  No.  LCD  M-90. 

Additional  coats  due  to  delays  in  deflnltis- 
ing  letter  contracta  by  the  Army  and  Navr 
(3.210.000.  Source:  GAO.  "Letter  Report  to 
Secretary  Harold  Brown.  Department  of  De- 
fense." November  16.  1979.  No.  PSAD-80-10. 

Savings  that  could  be  realised  through  Im- 
proving the  logistics  factor  In  modemliinc 
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XJ&  Air  Reserve  forces:  $278,700,000. 
Source:  OAO.  "ICodemJsinK  the  Air  Reserve 
Forces— More  Eknphasis  on  LodsUcs  Sup- 
port Needed."  November  6.  1979.  No.  LCI>- 
80-11. 

SavingB  that  could  be  realized  If  the  Air 
Force  installed  one.  rather  than  two.  com- 
puter syatetna  at  about  105  bases  to  perform 
administrative  and  operating  functions: 
$1,000,000,000.  Source:  OAO.  "The  Air 
Force  Should  Cancel  Plans  to  Acquire  Two 
Computer  Systems  at  Most  Bases."  October 
20.  107S.  No.  FOM8I>-80-1S. 

Savings  from  the  diaoontlnuance  of  a  test- 
related  basic  aUowance  for  subsistence  pay- 
ments to  three  military  installations  since 
the  tesU  have  been  completed:  $800,000  (an- 
nually). Source:  OAO.  "Letter  Report  to 
Secretary  Harold  Brown.  Department  of  De- 
fense, December  6.  1979,  No.  FPCD-^0-18. 

Elimination  of  unneeded  material  han- 
dling equipment,  establishment  of  reasona- 
ble equipment  aUowances  and  efficient  use 
of  needed  equipment  by  the  Navy: 
$5,300,000.  Source:  OAO.  "Navy  Material 
Handling  Equipment  CosU  Can  Be  Re- 
duced." January  30, 1980.  No.  LCD-80-31. 

Savings  that  could  be  realized  through 
standanUsation  of  military  aircraft  ground 
service  equipment:  $300,000,000.  Source: 
OAO.  "Increased  Standardization  Would 
Reduce  Costs  of  Ground  Support  Equip- 
ment for  Military  Aircraft."  February  7. 
1980.  No.  IX:D-«0-30. 

Monies  that  have  been  determined  that 
could  have  been  saved  through  Improved 
management  of  Navy  shipbuilding  contracts 
(three  shipbuilding  contracts)  cost  of  con- 
structive changes:  $774,000,000.  Source: 
OAO.  "Better  Navy  Btfanagement  of  Ship- 
building Contracts  Could  Save  MlUions  of 
Dollars."  January  10. 1980,  No.  PSAD-80-18. 

Reduction  In  strategic  airlift  crews  if  only 
active  duty  peraoruiel  were  reduced: 
$105,000,000  annuaUy.  Source:  GAO.  "The 
Air  Force  Can  Reduce  Its  Stated  Require- 
ments for  Strategic  Airlift  Crews."  Septem- 
ber 19,  1979,  No.  LCI>-79-411. 

Savings  that  could  be  realized  through 
better  inventory  management  at  two  Air 
Force  air  logistics  centers:  $50,300,000. 
Source:  GAO.  "DOD  Can  Save  Millions  of 
Dollars  by  Improving  the  Management  of 
Air  Force  Inventories,"  October  25.  1979 
No.  LCI>-80-6. 

Increased  costs  of  government  due  to 
DOD  awarding  questionable  split  award 
contracts  and  questionable  survivor  awards 
in  several  cases:  $2,800,000.  Source:  GAO. 
"letter  Report  to  Secretary  Harold  Brown. 
Department  of  Defense."  August  2.  1979 
No.  PSAD-79-98. 

Savings  that  could  be  realized  through 
the  consolidation  of  the  Finance  and  Ac- 
counting Centers  of  the  Military  Traffic 
Management  Command:  $322,970  annually. 
Source:  OAO,  "Letter  Report  to  Honorable 
Ron  Dellums."  August  30.  1979.  No.  LCD- 
79-331. 

Additional  cost  to  the  federal  government 
due  to  the  overstatement  of  a  production 
contract  on  the  r-15  and  TEM5  aircraft: 
$2,700,000.  Source:  OAO.  "Letter  Report  to 
Secretary  of  Defense  Harold  Brown."  Octo- 
ber 24.  1979.  No.  P8AD-80-4. 

Potential  savings  by  streamlining  Grum- 
man's  computer  operations  supporting  Navy 
contracts:  $335,000  annuaUy.  Source:  GAO. 
"Letter  Report  to  Secretary  of  the  Navy." 
October  5, 1979.  No.  P8AD-79-111. 

PoHible  coat  reductions  in  the  Navy's  con- 
tract for  patrol  combatant  hydrofoil  missile 
ships:  $960,815.  Source:  GAO.  "Letter 
Report  to  Secretary  of  Defense  Harold 
Brown,"  October  18.  1979.  No.  PSAD-80-3. 


Savings  the  Army  could  realize  by  remov- 
ing certain  limitations  on  the  application  of 
serviceable  material  returns  to  past  de- 
mands: at  least  $10,000,000.  Source:  OAO. 
"Letter  Report  to  Secretary  of  Defense 
Harold  Brown."  May  15.  1980.  No.  LCD-80- 
64. 

Potential  savings  In  the  acquisition  of 
major  Air  Force  weapons  systems  through 
increased  Implementation  of  the  Air  Force's 
Military  Standard  1567  worlc  measurement 
to  enhance  contractors'  productivity  and 
cost  control:  $1,000,000,000.  Source:  GAO. 
"Military  Standard  on  Work  Measure- 
ment—A Way  to  Control  Cost  and  Increase 
Productivity,"  June  3.  1980.  No.  PSAD-80- 
46. 

Reduction  of  the  Army's  fiscal  year  1981 
ammunition  budget  request  due  to  prema- 
ture procurement  (materials  not  fully  tested 
and  refined):  $87,500,000.  Source:  GAO. 
"Adjustments  Recommended  tn  Army's  Am- 
munition Procurement  and  Modernization 
Programs."  June  12,  1980.  No.  LCD-80-62. 

Savings  if  military  exchange  systems  did 
not  have  to  generate  profits  for  morale,  wel- 
fare and  recreation  activities  other  than 
providing  goods  and  services  to  military  per- 
sonnel (fiscal  year  1978):  $33,100,000. 
Source:  OAO,  "Military  Exchange  Systems: 
How  They  Can  Provide  More  Benefits  for 
Military  Personnel."  July  18.  1980.  No. 
PPCD-80-50. 

Potential  savings  that  could  be  realized 
through  faster  processing  of  military  dis- 
charges for  adverse  reasons:  $41,500,000. 
Source:  GAO,  "Letter  Report  to  Secretary 
of  Defense  Harold  Brown."  July  3,  1980,  No. 
PPCD-80-57. 

Savings  that  could  be  realized  through  the 
limitation  of  the  numl>er  of  noncombat  air- 
craft to  those  that  can  be  adequately  Justi- 
fied: $6,863,000,000.  Source:  GAO.  "The 
Congress  Should  Require  Better  Justifica- 
tions of  Aircraft  for  Noncombat  Missions." 
July  22.  1980.  No.  LCD-80-83. 

Savings  through  the  standardization  of 
Department  of  Defense  software  computer 
systems:  $12,870,000.  Source:  GAO.  "DOD 
Automated  Materials  Handling  Systems- 
Need  to  Standardize  and  Follow  GSA  ADPE 
Approval  Process."  April  24,  1980.  No.  LCD- 
80-^9. 

Increased  government  costs  due  to  fraud, 
inadequate  accounting  and  procedural  con- 
trol in  the  Army's  Military  District  of 
Washington's  Finance  and  Accounting 
Office:  $531,258,000.  Source:  GAO,  "Major 
Deficiencies  in  Army's  Washington.  D.C..  Fi- 
nance and  Accounting  Operation."  June  5 
1980.  No.  PGMSD-80-53. 

Army  material  that  could  not  be  account- 
ed for  in  a  review  of  118  company  sized 
units:  $29,500,000.  Source:  GAO.  "Controls 
Over  Property  in  Custody  of  Military  Units 
Can  Be  Improved."  June  6.  1980.  No.  LCD- 
80^6. 

Savings  that  could  be  realized  through  re- 
ductions in  overlap  of  Marine  Corps  logistics 
functions  and  greater  reliance  on  other  de- 
fense Integrated  logistics  managers: 
$7,500,000.  Source:  GAO.  "Eliminating 
Marine  Corps  Logistics  Overlap  Saves  Mil- 
lions; Futher  Savings  Possible."  June  30 
1980.  No.  LCD-80-74. 

Savings  that  could  have  been  realized  in 
the  first  quarter  of  fiscal  year  1979  through 
improved  Inventory  management  of  the  De- 
fense Logistics  Agency's  medical  supply 
system:  $10,000,000.  Source:  GAO.  "Better 
Controls  and  DaU  Needed  to  Distribute  De- 
iense  Medical  Supplies."  June  15.  1980.  No. 
LCD-80-77. 

Potential  savings  in  the  Navy's  F/A-18 
operational  and  support  costs  through  the 
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use  of  multiport  avionics  test  equipment, 
consolidation  of  avionics  repair  facilities, 
buying  of  Intitial  spares  concurrently  with 
aircraft  installed  units,  malting  more  effec- 
tive use  of  pilot  simulators,  consolidation  of 
F/A-H  squadrons  into  larger  size  units,  use 
of  the  reliability  centered  maintenance  con- 
cept to  determine  the  need  for  depot  main- 
tenance and  pipeline  aircraft,  and  elimina- 
tion of  unneeded  facilities  Improvements: 
$4,050,000,000-1-.  Source:  OAO.  "Operational 
and  Support  Costs  of  the  Navy's  F/A-18 
Can  Be  Substantially  Reduced. '"  June  6 
1980.  LCD-80-65. 

Possible  reductions  in  the  Navys  ship 
overhaul  costs:  $5,700,000-1^.  Source:  GAO. 
"Navy  Has  Opportunities  to  Reduce  Ship 
Overhaul  Costs."  June  17.  1980.  No.  LCD- 
80-70. 

Savings  through  subtttuting  civilians  for 
military  personnel  assigned  to  morale,  wel- 
fare, and  recreational  activities  in  the 
armed  services:  $57,000,000.  Source:  GAO. 
"Military  Personnel  Cuts  Have  Not  Im 
paired  Most  Morale.  Welfare  and  Recrea- 
tion Activities. "  July  11.  1979.  No.  FPCD- 
79-54. 

In  closing,  let  me  say  that  what  we 
seek  is  not  to  cut  national  defense. 
What  we  seek  to  do  is  to  insure  that 
our  military  Is  fit,  not  bloated;  firm 
not  flabby;  that  it  be  ready  to  carry 
out  combat  missions,  not  just  parade 
ground  displays. 

Our  military  must  have  the  support 
of  Americans,  and  it  must  have  the 
caring  attention  of  America. 

That  is  what  we  seek. 

Mr.  GLICKMAN.  I  appreciate  my 
colleague's  comments. 

D  1315 

Mr.  SKELTON.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  now  to  my 
distinguished  colleague,  the  gentleman 
from  Missouri,  and  a  member  of  the 
Armed  Services  Committee. 

Mr.  SKELTON.  Mr.  Speaker.  I  want 
to  thank  my  colleague  the  gentleman 
from  Kansas,  for  this  opportunity  to 
address  this  subject. 

In  the  next  few  years.  Congress  has 
a  golden  opportunity  to  make  up  for 
past  years  of  neglect  and  to  take  steps 
that  will  truly  strengthen  our  national 
defense.  There  exists  today  a  broad 
national  bipartisan  consensus  for  a 
program  that  wiU  give  us  an  effective 
national  defense.  However,  this  con- 
sensus is  a  fragile  one.  We  in  Congress 
risk  seeing  it  eroded  if  we  adopt  a  mas- 
sive defense  spending  program  which 
fails  to  significantly  improve  our  Na- 
tion's security. 

It  Is  true  that  we  must  spend  more 
money  on  defense,  but  we  must  spend 
those  additional  funcjs  wisely.  We  need 
a  defense  program  that  can  be  sus- 
tained and  supi>orted  both  economical- 
ly and  politically.  A  dramatic  defense 
spending  binge,  without  eliminating 
waste,  Inefficiency  and  those  items  not 
necessary  for  legitimate  national  de- 
fense needs,  will  Inevitably  lead  to  a 
backlash  against  all  defense  spending 
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and    ultimately    leave    us    militarily 
weaker. 

To  avoid  this  backlash,  we  in  Con- 
gress who  support  a  strong  national 
defense  must  work  with  the  adminis- 
tration to  root  out  waste  and  ineffi- 
ciency in  defense  programs.  We  must 
conduct  vigorous  oversight  of  pro- 
grams with  cost  overruns,  particularly 
those  with  a  past  history  of  exceeding 
budgetary  estimates.  Moreover,  we 
must  base  our  future  defense  plaruilng 
on  realistic  budgetary  and  inflation  es- 
timates so  that  we  can  avoid  automatic 
cost  overruns  and  production  cut- 
backs. We  must  accept  the  fact  that 
inflation  in  the  defense  sector  will  con- 
tinue to  be  high  in  the  inunediate 
future,  regardless  of  what  happens  to 
the  economy  as  a  whole.  Reduced  in- 
ventories, the  shortage  of  skilled  labor 
and  the  lack  of  specialized  defense 
subcontractors  are  unique  inflationary 
forces  which  influence  the  defense 
sector  and  are  more  than  a  few  years 
away  from  solution. 

We  can  all  cite  stories  about  specific 
instances  of  Pentagon  waste  and  inef- 
ficiency. I  do  not  have  anjrthlng  new 
to  add  to  this  list.  I  would  like  my  col- 
leagues to  ponder  the  following  list.  It 
comes  from  Leonard  Sullivan,  Jr., 
former  Assistant  Secretary  of  Defense 
for  Program  Analysis  and  Evaluation. 
He  calls  it  20  easy  ways  that  have  t>een 
used  before  to  help  kill  a  consensus  In 
favor  of  Increased  defense  spending. 
The  details  of  this  list  can  \x  debated, 
but  those  of  us  who  support  a  national 
defense  program  which  is  sensible  and 
sustainable  and  which  adds  to  our  se- 
curity would  do  well  to  keep  them  in 
mind. 

Demand  only  sophisticated  weapons  (like 
$3.5-billlon  carriers  and  $1.5-biliion  cruisers) 
instead  of  increasing  numbers  of  operation- 
al weapons  and  units  as  well. 

Procure  only  the  latest  immature  glamour 
weapons  instead  of  continuing  product  Im- 
provement and  life  extension  of  more  reli- 
able, operationally  mature  systems  for 
active  and  reserve  inventories. 

Focus  on  our  active  forces  and  neglect  our 
disintegrating  reserve  structure  and  indus- 
trial mobilization  capabilities. 

Perpetuate  the  farce  that  we  can  solve 
warfighting  shortfalls  with  technological 
magic  and  mythical  force  multipliers. 

Continue  to  seek  a  disproportionate  share 
of  the  NATO  and  Northeast  Asia  security 
burdens. 

Continue  to  prevent  closure  of  inefficient 
bases,  while  artificially  propping  up  cIvUian 
Wage  Board  pay  scales.  <> 

Keep  overruling  the  Ebcecutive  Branch  by 
supporting  procurements  judged  unneces- 
sary by  Pentagon  management. 

Continue  usurping  executive  responsibil- 
ities by  micro-managing  Defense  programs 
through  outmoded  reprograming  thresholds 
and  termination  clauses;  by  denying  man- 
agement reserves,  and  by  annually  revising 
previous  decisions. 

Proliferate  impractical  and  costly  procure- 
ment and  accounting  practices  unrelated  to 
professional  management,  while  discourag- 
ing multiyear  procurements  and  stable  out- 
year  planning  projections. 


Continue  to  avoid  maiUng  procurements 
abroad  to  protect  non-competltive  US.  in- 
dustries, while  also  continuing  to  legislate 
against  essential  Industrial  capital  invest- 
ment. 

Start  bidding  up  wages  and  material  costs 
so  that  much  of  the  increase  in  appropria- 
tions is  consumed  in  sectoral  inflation. 

CHaim  that  all  those  learning  curves  and 
unit  costs  made  worse  by  low  production 
rates  do  not  improve  with  increased  produc- 
tion rates. 

Continue  to  neglect  opportunities  to  uti- 
lize commercial  technology,  components 
and  end-items  by  fostering  needless  and  un- 
reliable military  specialization. 

Fall  to  accept  the  major  responsibility  for 
Inadequate  reliability  and  maintainability  of 
most  military  equipment. 

Delay  delivery  of.  and  make  exorbitant 
profits  on.  non-competitive  procurements  of 
essential  spares,  repairables  and  ground  sup- 
port equipment. 

Fail  to  encourage  multiyear  procurements 
or  ""deregulation""  of  Defense  procurement 
and  reporting  practices,  while  condoning 
contract  ""overruns"  as  acceptable  business 
practices. 

Continue  to  scramble  for  foreign  sales 
that  might  l>etter  strengthen  allied  defense 
industries,  while  peddling  products  our  less- 
sophisticated  friends  cannot  operate  by 
themselves. 

Fail  to  plow  back  new-found  profits  into 
plant  modernization  and  productivity  im- 
provements. 

Pail  to  initiate  needed  training  programs 
to  provide  a  new  generation  of  skilled  de- 
fense industry  workers,  twth  blue  and  white 
collar. 

Ignore  community  needs  to  mitigate 
impact  of  federal  cuts  in  local  social,  educa- 
tional, medical  and  cultural  programs. 

I  commend  the  gentleman  for  bring- 
ing this  to  our  attention. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ap- 
preciate the  fact  that  my  colleague, 
the  gentleman  from  Missouri  (Mr. 
SKELTON).  came  down  here  to  take  the 
time.  The  gentleman  is  known 
throughout  this  House  not  only  as  an 
expert  in  defense  issues  and  one  who 
has  a  keen  Interest,  but  also  as  a  man 
wJio  recognizes  the  fact  that  dollars 
are  Important,  but  dollars  per  se  do 
not  necessarily  mean  we  are  No.  1  In 
the  world.  An  effective,  quality-orient- 
ed defense  is  one  that  I  believe  may 
mean  augmented  expenditures  but 
must  mean  wisely  spent  expenditures, 
and  I  will  be  tallting  about  a  few  of 
these  items,  raising  more  questions 
than  anything  else,  and  I  appreciate 
the  gentleman's  being  here  today. 

Mr.  Speaker,  we  need  a  strong  de- 
fense and,  quite  frankly,  I  am  con- 
vinced that  we  have  let  some  very  im- 
portant parts  of  our  defense  system 
deteriorate  that  should  not  have  been 
allowed.  I  have  supported  every  de- 
fense authorization  and  appropriation 
that  has  come  before  this  House  since 
I  was  first  elected,  and  I  do  not  regret 
that.  I  do  not  regret  the  fact  that  I 
supported  the  spending  levels  included 
in  the  first  budget  resolution.  But  as  is 
the  case  with  spending  funds  for  every 
single  activity  In  which  the  Govern- 
ment is  involved,  we  need  to  be  care- 
ful; we  need  to  be  frugal;  we  need  to 


remember  that  these  are  taxpayers' 
hard-earned  dollars  we  are  spending. 
They  should  be  spent  In  a  purposeftil. 
effective  manner.  To  do  otherwise 
only  weakens  our  defense  capability 
and  wastes  scarce  financial  resources. 

First,  if  we  want  to  see  that  funds 
are  wisely  spent,  we  need  to  come  to 
grips  with  questions  which  I  am  con- 
vinced have  been  ignored  ex<»pt  for 
(xxaslonal  rhetoric.  What  is  our  de- 
fense objective?  What  standard  are  we 
aiming  for?  What  do  we  expect  from 
our  Defense  Department? 

Is  our  goal  to  maintain  strategic 
equivalence  with  or  superiority  vls-a- 
vls  the  Soviet  Union? 

Is  our  goal  to  spend  more  in  real 
doUar  terms  than  do  our  adversaries 
on  defense? 

Is  our  goal  to  maintain  Impenetrable 
ix>rders? 

Is  our  goal  to  revitalize  the  Moiuxie 
Doctrine  and  maintain  an  exclusive 
sphere  of  influence  in  this  hemi- 
sphere, or  should  that  sphere  include 
Western  Europe,  the  Mliieast.  and  the 
Pacific? 

Is  our  goal  to  be  able  to  independ- 
ently protect  ourselves  and  our  allies, 
or  is  it  to  be  able  to  cooi>erate  with  our 
allies  in  joint  defensive  efforts? 

Is  our  goal  to  have  the  capability  to 
respond  effectively  and  rapidly  to  de- 
velopments which  threaten  our  access 
to  critically  Important  raw  materials 
and  locations  of  strategic  geographic 
importance? 

Before  we  luiow  how  to  effectively 
utilize  the  funds  we  allocate  to  meet 
our  defense  needs,  we  need  to  grapple 
with  just  what  our  defense  objectives 
are.  I  realize  that  we  will  not  reach  a 
decision  on  that  today,  but  I  hope  we 
will  start  the  discussion  and  get  people 
thinking  in  those  terms.  Once  we  have 
a  goal  or  even  several  goals,  I  am  con- 
vinced that  we  can  achieve  them.  But 
we  should  not  be  haphazard  about 
this.  It  makes  no  sense  whatsoever  to 
simply  throw  money  at  the  problem. 
That  has  not  worked  in  addressing  the 
whole  range  of  other  problems,  and 
there  is  no  logical  reason  to  assume  it 
will  give  us  the  kind  of  defense  capa- 
bilities which  we  need. 

In  the  meantime,  there  are  changes 
that  can  be  made  in  operations  of  the 
Defense  Department— just  as  can  be 
made  elsewhere  In  the  Federal  bu- 
reaucracy—that will  effect  savings 
without  waiting.  Many  of  us  have  seen 
the  report  which  former  Comptroller 
General  Staats  issued  back  in  January 
outlining  management  improvements 
which  could  and  should  be  nuule 
within  the  Pentagon  to  achieve  consid- 
erable budgetary  economies.  That 
report  submitted  to  Defense  Secretary 
Weinberger  was  based  on  a  series  of 
reports  made  by  the  General  Account- 
ing Office  over  the  years  that  had  not 
l)een  acted  upon  by  the  Pentagon.  The 
recommendations     covered     a     whole 
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range  of  matters:  consolidation  of  mili- 
tary base  support  activities,  further 
conaoUdatlon  of  supply  activities. 
elimination  of  Marine  Corps  logistics 
overlap  with  other  services,  centraliza- 
tion of  ammunition  management,  con- 
solidation of  maintenance  activities. 
Improved  utilization  of  parts  invento- 
ries, planning  Ilfe-cyle  logistics  and 
parts  backup  in  early  stages  of  weap- 
(ms  planning.  Improved  weapon 
syzton  management,  shift  to  mul- 
tlyear  contracting,  the  others  covering 
the  gamut  of  DOD  functions.  In  re- 
sponse. Secretary  Weinberger  assured 
Comptroller  Staats  that— 

I  share  your  conoem  about  the  sound 
manacement  of  avmllsble  resources  and 
have  placed  a  high  priority  on  the  identifi- 
cation and  review  of  potential  cost  reduc- 
tions in  existing  Defense  programs. 

He  went  on  to  promise  that  the  E>e- 
partment  would  take  "a  vigorous  look" 
at  the  recommendations.  We  in  Con- 
gress should  do  the  same,  and  we 
should  not  hesitate  to  prod  the  De- 
partment to  make  the  recommended 
changes  or  to  tell  us  clearly  why  they 
have  decided  not  to  do  so. 

And  while  I  am  talking  about  what 
we  in  Congress  can  do  about  unneces- 
sary expenditures  that  can  be  trimmed 
from  our  defense  budget,  I  think  we 
have  to  face  up  to  the  fact  that  the 
Congress  Itself  is  responsible  for  its 
fair  share  of  the  problem.  It  is  not  un- 
usual for  the  Congress  to  fund  weap- 
ons systems  that  the  defense  experts 
in  the  Defense  Department  do  not 
think  are  cost  effective.  And.  some  of 
the  procedural  changes  that  the  GAO 
has  recommended  will  need  congres- 
sicmal  action.  First,  the  GAO  esti- 
mates savings  of  billions  of  dollars  by 
converting  to  multlyear  contracting. 
We  will  have  to  give  them  the  author- 
ity to  do  so  if  we  want  to  see  that  sav- 
ings. Second,  it  has  been  traditional 
for  weapons  procurement  to  be  spread 
over  a  number  of  years.  That  results 
in  lower  annual  exi>endltures,  but 
"stretching  out"  these  weapon  systems 
over  a  number  of  years  adds  10  to  30 
percent  to  the  costs  of  the  systems  due 
to  Inflation. 

In  addition  to  these  management 
changes,  there  are  some  highly  visible 
examples  of  extravagance  and  waste  in 
Pentagon  operations  which,  though 
they  are  admittedly  not  big  ticket 
items,  should  be  brought  into  line.  I 
will  Just  mention  two  examples  which 
come  immediately  to  mind:  the  $89.7 
million  in  the  defense  budget  for  mili- 
tary music  programs— an  increase  of 
18  percent  over  last  year's  authoriza- 
tion—and the  costs  associated  with 
plush  Pentagon  officer's  dining  rooms. 

I  think  that  having  a  quality  mili- 
tary band  from  each  of  the  services  is 
not  a  bad  Idea,  but  I  wonder  why  they 
need  nearly  20  percent  more  than  they 
had  last  year.  When  these  items  come 
to  light,  particularly  at  a  time  when 
we  are  cutting  back  on  a  whole  range 


of  programs  from  food  stamps  to  legal 
services  to  Export-Import  Bank  credit 
programs,  it  cannot  help  but  raise 
questions  about  where  money  is  going 
elsewhere  in  our  defense  budget. 

And  there  is  another  example  of 
some  loose  accounting  procedures 
which  came  to  light  in  hearings  before 
the  Appropriations  Committee  as  the 
supplemental  appropriations  bill  for 
fiscal  1981  was  being  developed  Just  re- 
cently: Fuel  mismangement  was  un- 
covered involving  thousands  of  gallons 
of  fuel  over  a  very  short  time.  That 
IcJnd  of  problem  becomes  more  and 
more  costly  as  fuel  prices  escalate.  Let 
me  cite  just  one  example  that  was  re- 
vealed during  those  hearings:  Part  of 
the  reason  for  the  supplemental  fund- 
ing request  for  fuel  was  to  cover  the 
costs  that  were  incurred  when  1,028 
gallons  of  heating  fuel  were  supposed- 
ly delivered  to  two  military  buildings 
which  had  been  demolished  in  1975. 
Who  luiows  where  else  our  defense 
fuel  might  have  gone?  Again,  reports 
of  that  kind  of  sloppy  management 
cannot  help  but  raise  questions,  and 
legitimately  so,  at  a  time  when  we  are 
boosting  our  military  budget  so  signifi- 
cantly. 

Just  recently  the  House  overwhelm- 
ingly adopted  legislation  to  establish 
Em  Office  of  Inspector  General  within 
the  Defense  Department.  Now  I  hear 
that  there  is  a  lobbying  effort  to  block 
movement  of  that  legislation  in  the 
Senate  and  that  there  is  talk  of  giving 
the  Secretary  of  Defense  the  author- 
ity to  veto  sending  an  Inspector  Gen- 
eral's report  to  the  Congress.  When 
these  kinds  of  mismanagement  or 
fraud  exist  and  when  we  are  making 
such  a  dramatic  commitment  to  in- 
creased military  readiness,  it  is  hard  to 
believe  that  such  a  discussion  is  even 
necessary.  Offices  of  Inspector  Gener- 
al, if  that  legislation  is  enacted,  will 
exist  in  every  Fedeal  agency.  Especial- 
ly as  the  percentage  of  the  Federal 
budget  dedicated  to  the  defense  sector 
increases  over  the  next  few  years,  it 
makes  no  sense  to  exclude  that  sector 
from  the  regularized  scrutiny  which 
should  take  place  once  an  Inspector 
General  is  in  place. 

Now.  there  are  many  other  items  in 
the  defense  budget  which  I  would 
bring  to  my  colleagues'  attention.  Per- 
haps the  best  synopsis  that  I  have 
seen  lately,  however,  is  in  the  June  8, 
1981,  issue  of  Newsweek  magazine, 
which  contains  an  analysis  in  a  gener- 
alized way  of  a  broad  range  of  spend- 
ing programs,  from  compensation  to 
aircraft  to  ships  to  tanks  to  other  ac- 
tivities which  need  our  review. 

In  that  article,  there  are  a  couple  of 
items  which  I  think  need  to  be 
brought  to  the  attention  of  my  col- 
leagues today.  The  M-1  tank,  which  is 
ready  made  for  Europe,  which  I  think 
is  going  to  be  an  extraordinary  quality 
item,  but  only  one  will  fit  in  our  C-5A, 
which  is  our  biggest  Air  Force  plane. 


So  shipping  them  to  a  hotspot  like  the 
Persian  Gulf  is  almost  impossible 
unless  we  build  several  hundred  C- 
5A's.  which  is  not  economically  feasi- 
ble. That  is  a  worry.  We  build  a  great 
tank,  but  we  cannot  get  it  anywhere. 

I  assume  that  the  strategists  in  the 
Defease  Department  have  a  way  out 
of  that  problem,  but  it  is  the  lund  of 
issue  which  I  think  needs  to  be  in- 
volved in  the  planning  about  what  is 
the  future,  what  is  the  rationale  for 
our  defense  expenditures. 

Another  question  relates  to  our  big- 
deck  aircraft  carriers.  I  happen  to 
have  had  spent  some  time  on  the 
U.S.S.  Saratoga  last  year.  But  many 
experts  argue  that  even  the  F-14  Jet 
fighter,  designed  to  defend  them,  will 
not  meet  that  task. 

The  gold  plating  of  weapons  sys- 
tems, the  tendency  for  arms  compa- 
nies to  want  to  constantly  improve  on 
systems  to  the  point  where  they  are 
no  longer  feasible  or  useful  at  all  and 
even  after  they  have  been  outmoded. 

And  then,  of  course,  we  have  the 
problem  of  whether  or  not  our  Mili- 
tary E^stablishment  can  meet  the 
demand. 

It  is  at  issue,  after  years  of  relatively 
keyed  down  activities,  whether  they 
will  be  able  physically  to  meet  the 
enormously  increasing  demand  that 
we  are  asking  to  do  at  this  time. 

I  gather  that  part  of  the  concern 
rests  with  a  worry  that  an  Inspector 
General  would  become  involved  in 
military  policy.  That  just  is  not  what 
is  intended,  nor  what  we  in  the  Con- 
gress want.  I  recall  that  during  World 
War  II  Senator  Tnunan  of  Missouri 
headed  a  select  committee  in  the 
Senate  investigating  the  operation  of 
World  War  II.  That's  an  example  we 
might  want  to  emulate.  That  commit- 
tee was  successful  in  scrutinizing  the 
management  of  the  war  and  the  way 
tax  dollars  were  spent.  Questions  of 
military  policy  remained  with  the  mili- 
tary departments,  of  course,  in  consul- 
tation with  the  Congress.  Still,  the 
committee  found  ways  to  save  millions 
of  dollars  by  straightening  out  some 
spending  policies.  At  this  time  when 
we  are  embarking  on  a  buildup  of  our 
defense  programs  of  similar  magni- 
tude to  what  occurred  in  World  War 
II.  I  submit  that  it  might  be  prudent 
of  us  to  reestablish  Just  such  a  com- 
mittee that  will  responsibly  watch  to 
see  that  tax  dollars  boost  our  defense 
and  that  they  do  not  improperly  line 
the  pockets  of  contractors. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  yielding,  and  I  wish  to  con- 
gratulate the  gentleman  for  starting 
the  discussion  on  the  defense  spending 
and  what  we  will  be  doing  over  the 
next  several  months  on  this  issue,  be- 
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cause  I  think  it  is  obviously  an  issue  of 
great  concern  to  the  American  people. 
I  think  it  will  be  of  a  greater  concern 
in  the  next  month  or  two  when  the 
American  people  begin  to  have  an  op- 
portunity of  seeing  the  overall  impact 
of  budget  cuts  in  other  areas  of  the 
programs,  the  domestic  programs, 
areas  such  as  education  and  the  elder- 
ly and  the  handicapped;  so  that  I 
think  it  becomes  of  particular  impor- 
tance that  we  look  very  carefully  at 
defense  spending  and  defense  pro- 
grams to  know  exactly  what  is  hap- 
pening. 

Like  the  gentleman  in  the  well,  I, 
too,  have  supported  all  of  the  previous 
defense  legislation,  the  Defense  De- 
partment programs,  but  I,  too,  feel 
that  we  now  must  look  very  carefully, 
we  must  be  assured  that  the  money 
that  is  going  into  defense  is  truly  serv- 
ing that  purpose,  and  that  waste  and 
unreasonable  overruns  have  got  to  l>e 
curtailed  and  that  we  should  look 
carefully. 

As  the  gentleman  will  recall.  Just  a 
few  weeks  ago,  when  the  budget  ques- 
tion was  being  discussed  on  the  floor, 
the  Democratic  Party's  alternative  was 
to  curtail  a  limited  amount  of  money, 
no  more  than  $4  billion,  and  yet  there 
was  a  great  outcry  at  that  time  that 
we  would  be  weakening  our  defense 
posture. 

Well,  I  do  not  really  think  that  was 
the  case:  but,  nevertheless,  that  battle 
is  over  and  now  I  think  we  have  to 
follow  along  the  road  that  the  gentle- 
man is  suggesting  and  look  very  care- 
fully at  where  defense  dollars  are 
going  and  that  they  are  being  utilized 
for  the  best  defense  of  this  country. 

Mr.  GLICKMAN.  I  thank  my  col- 
league for  his  remarks,  and  I  think  it 
fits  in  very  interestingly  with  the  poll 
that  was  published  in  Newsweek  on 
arms  policy.  A  very  large  nimiber  of 
people,  64  percent  to  29  percent,  sub- 
stantially support  the  Reagan  admin- 
istration's increase  in  defense  spend- 
ing. I  think  that  is  reflected  here  on 
this  House  floor.  I  think  most  of  us 
feel  that  there  did  need  to  be  some  in- 
creases in  defense  spending.  But  at  the 
same  time,  when  it  comes  to  defense 
spending  versus  adverse  effects,  that 
poll  disclosed  the  following: 

If  we  would  be  less  able  to  balance 
the  budget  with  defense  spending  in- 
creases, would  you  still  support  the  de- 
fense, spending?  By  a  margin  of  48  to 
41,  the  public  said  yes. 

If  there  would  be  a  smaller  reduc- 
tion in  income  taxes  in  the  future, 
would  you  favor  increased  defense 
spending?  By  a  very  large  margin  the 
public  said  yes.  That  is,  I  think,  in  an 
unselfish  way,  the  public  saying  that 
even  if  it  meant  a  smaller  tax  cut,  they 
would  want  to  have  higher  defense 
spending. 
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But  the  question  is  would  you  favor 
increased  defense  spending  if  it  meant 
inflation  would  remain  at  the  ctirrent 
level  or  go  higher?  The  answer  was  31 
percent  "yes."  Sixty  percent  said  "no." 
So  there  is  some  conoem  by  the 
public.  The  American  people  want  the 
strongest  defense  in  the  world  but 
they  do  not  want  a  knee-jerk  defense 
that  in  fact  perhaps  does  not  create 
more  effective  relations  with  the  Rus- 
sians and  may  cause  further  problems 
at  home. 

And  the  American  people,  according 
to  the  same  poll,  are  worried  that  in- 
discriminate defense  spending  not 
carefully  watched  may  be  harmful  to 
the  economy. 

The  bottom  line  is  we  need  to  ferret 
out  what  is  wasteful  wherever  we  can, 
and  waste  is  waste  wherever  it  is 
found.  We  cannot  afford  to  ignore  it 
just  because  it  happens  to  be  in  the 
defense  budget.  If  several  thousand 
gallons  of  fuel  had  disappeared  under 
one  of  our  emergency  fuel  assistance 
programs  for  the  poor,  it  would  have 
been  a  scandal:  the  fact  that  it  hap- 
pened in  the  Army  should  not  be  con- 
veniently overlooked.  If  money  were 
being  wasted  because  spare  parts  were 
not  being  properly  used  in  keeping  Na- 
tional Park  Service  vehicles  in  place, 
taxpayers  would  be  outraged:  the  fact 
that  it  happens  in  the  military  should 
be  no  less  disturbing.  When  it  comes 
to  waste,  the  same  rules  should  apply 
to  every  agency,  military  or  civilian. 
And  we  need  to  remember  that  throw- 
ing money  at  a  problem  wlU  do  abso- 
lutely no  good  if  it  ends  up  being 
wasted.  More  money  in  the  defense 
budget  will  not  make  us  one  bit  more 
secure  if  it  is  not  wisely  spent.  That 
takes  soimd  management,  careful 
planning  and  a  goals  orientation. 

It  is  my  hope  that  our  Secretary  of 
Defense,  who  has  publicly  indicated 
his  support  in  trying  to  root  out  this 
problem,  will  be  supported  in  his  ef- 
forts, will  be  serious  in  his  efforts  to 
try  to  insure  to  us,  the  taxpayers  of 
this  country,  that  the  defense  spend- 
ing is  lieing  done  in  the  most  prudent 
way  possible. 

•  Mr.  WINN.  Mr.  Speaker,  I  would 
like  to  commend  my  colleague  from 
Kansas  for  providing  this  timely  op- 
portunity to  discuss  waste  in  the  De- 
fense Department.  This  is  a  time,  as 
we  are  all  aware,  for  fiscal  restraint. 
The  Defense  Department  is  not 
exempt  from  this  effort.  There  are  nu- 
merous ways  for  DOD  to  reduce  ex- 
penses without  limiting  military 
muscle.  While  I  have  continually 
fought  in  Congress  for  defense  appro- 
priations which  would  sectire  our 
Nation  as  the  world  leader  in  military 
strength  without  jeopardizing  other 
necessary  programs.  I  strongly  believe 
that  we  can  improve  cost  effectiveness 
throughout  our  armed  services.  I 
would    like    to    share    the    following 


letter  which  I.  together  with  60  Mem- 
bers of  the  House,  sent  to  Secretary 
Caspar  Weinberger  on  May  7.  calling 
for  a  search  for  savings  in  our  defense 
expenditures. 

HoDSs  or  RmusBirrATnns. 
Wot/iinffton.  D.C.,  May  7.  1981. 
Hon.  CASPiui  W.  WsDranusnu 
Secretary  of  Defense, 
Wfuhington,  D.C. 

Dkai  Ifa.  SacaRAar:  At  home  and  abroad. 
our  nation  is  faced  with  many  serious  chal- 
lenges. While  our  adversaries  around  the 
globe  have  pushed  forward  In  their  efforts 
to  expand  their  power  and  influence,  we 
have  fallen  further  behind.  At  the  same 
time,  our  economic  lifeline  has  come  under 
serious  attack  by  inflation,  over-spendtns 
and  world  economic  trends  beyond  our  con- 
trol. The  question  we  now  face  is  not  merely 
a  choice  of  more  guns  or  butter,  but  how  we 
can  address  and  balance  both  of  these  criti- 
cal interests. 

The  American  people  have  demonstnOed 
an  understanding  of  our  nation's  problems 
and  a  wilUngness  to  share  the  burden  of  our 
necessary  reform  efforts.  It  Is  vital,  there- 
fore, that  as  they  make  the  needed  econom- 
ic sacrifices,  we  demonstrate  a  sense  of 
shared  responsibility  and  acoountabOity 
across  the  board,  including  the  Department 
of  Defense. 

For  this  reason,  we  urge  you  to  vigorously 
pursue  all  efforts  and  programs  designed  to 
eliminate  waste  aiKl  to  improve  cost  effec- 
tiveness throughout  our  Armed  Services. 
Furthermore,  we  believe  that  more  public 
information  is  needed  to  demonstrate  your 
commitment  to  this  effort  and  to  help  buUd 
a  consensus  that  all  sectors  of  our  govern- 
ment are  full  particlpanU  in  the  Adminis- 
tration's eoono«nlc  recovery  plan.  We  also 
believe  that  an  economic  analysis  of  maior 
programs  by  an  independent  body,  outside 
of  the  Department,  would  lend  credence  to 
such  an  econmnization  effort. 

In  your  search  for  ways  to  bring  about 
savings  in  our  defense  expenditures,  we  call 
your  attention  to  the  recent  refwrt  by  tbe 
House  Republican  Research  Committee's 
Task  Force  on  Defense,  entitled  "Can  The 
Pentagon  Save  Money."  dated  April  7.  1981. 
which  concluded: 

.  .  there  are  many  ways  for  the  Penta- 
gon to  reduce  unnecessary  disbursements. 
Limiting  these  expenses  Is  not  an  easy 
matter,  but  with  the  utilization  of  a  careful- 
ly considered  plan,  reductions  can  take 
place,  without  affecting  military  readiness 
or  capabilities.  An  overall  strategy  should  be 
developed  which  considers  programmatic  re- 
ductions: waste,  fraud  and  abuse;  and  a  re- 
structuring of  the  procurement  process.  In 
addition,  cooperation  with  and  from  tbe 
Congress  and  Administration  is  necessary 
for  developiitg  a  comprehensive  spending  re- 
duction strategy.  If  such  an  effort  is  suc- 
cessful, the  ensuing  monetary  savings,  as 
much  as  S2S  billion.  wiU  beneflt  the  PenU- 
gon  and  further  the  Administration's  fiscal 
austerity  plan  as  well." 

We  share  the  views  of  tbe  President  con- 
cerning the  challenges  that  our  Nation  faces 
and  the  need  to  increase  our  defensive  capa- 
bility to  address  those  challenges.  We  are 
certain  that  you  also  recognise  the  econom- 
ic burdens  we  are  aslUng  the  American 
people  to  share  in  order  to  meet  these  chal- 
lenges and  that  these  concerns  are  linked 
together.  A  weak  economy  only  increases 
our  vulnerabUity  abroad  and  decreases  our 
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ability  at  home  to  provide  for  the  common 
defense.* 

•  Mr.  DAN  DANIEL.  Mr.  Speaker, 
first,  let  me  commend  our  colleague, 
the  distinguished  gentlem&n  from 
Kansas.  Dam  Glickman.  for  taking 
this  special  order  today. 

As  one  who  has  long  been  a  foot  sol- 
dier in  the  war  on  Federal  Govern- 
ment waste  and  mismanagement,  I 
feel  a  special  obligation  insofar  as  the 
military  area  is  concerned.  Candor  re- 
quires that  the  statement  be  made;  in 
a  budget  of  this  size,  and  with  the 
multiplicity  of  spending  categories, 
there  will  be  enormous  opportunity 
for  waste  and  mismanagement.  In 
recent  months,  the  General  Account- 
ing Office  has  performed  a  valuable 
service  in  pointing  out  areas  where 
savings  can  be  made,  although  I  must 
confess  I  do  not  agree  100  percent 
with  their  findings.  But  today  I  would 
like  to  talk  about  a  somewhat  differ- 
ent cure  for  the  problem. 

The  question  before  us  is:  What  kind 
of  waste  is  there  in  the  Defense 
budget  and  what  can  be  done  to  ferret 
It  out? 

In  my  Judgment,  one  of  the  most 
persistent  areas  of  waste  and  one 
which  is  most  amenable  to  congres- 
sional initiative  is  that  of  contracting 
for  major  weapons  systems.  Over  the 
next  4  years,  the  Department  of  De- 
fense will  obligate  billions  of  dollars 
for  the  planes  and  ships,  tanks  and 
guns,  and  all  the  other  pieces  of  hard- 
ware needed  to  defend  our  freedom. 

Last  year.  Chairman  Mkl  Price  es- 
tablished a  special  panel  to  examine 
our  defense  industrial  base.  The 
panel's  findings  were  not  encouraging. 
However,  if  there  was  one  constant  in 
the  testimony  of  the  witnesses  that 
appeared  before  that  panel.  Govern- 
ment and  private  sector  alike,  it  was 
that  real  dollar  savings  could  be  made 
by  multlyear  procurement.  Time  and 
again  we  were  told  of  the  excess  costs 
and  unnecessary  delay  built  Into  our 
present  single-year  system. 

Now  this  was  not  based  on  ifs  and 
maybes.  One  witness  came  before  us 
with  supportable  data  and  I  offer 
some  of  it  now  for  your  consideration. 

Gen.  Alton  D.  Slay,  Commander,  Air 
Force  Systems  Command,  has  estimat- 
ed that  selective  use  of  multiyear  con- 
tracting can  result  in  savings  of  up  to 
10  percent  per  year.  Expanded  use 
with  controlled  scheduling  can  in- 
crease the  savings  to  20  percent.  In 
Just  six  systems  alone,  a  saving  for  the 
Air  Force  would  approach  20  percent 
or  »1.5  billion. 

Let  me  cite  several  examples.  On 
ammunition  for  the  A- 10  aircraft. 
single  year  cost  is  $360  million.  Mul- 
tiyear contracting  would  result  in  a 
cost  of  $330  million  for  a  saving  of  9.3 
percent. 

Now  let  us  take  the  case  of  F-16  air- 
craft. Assuming  the  purchase  of  eight 
aircraft  per  month  under  nine  single- 


year  contracts,  the  total  cost  would 
amount  to  $10.5  billion.  Now  assimie 
the  purchase  of  the  same  number  of 
planes— 783— over  a  9-year  period  with 
one  5-year  contract  and  one  4-year 
contract,  and  the  total  cost  becomes 
$9.7  billion  or  a  saving  of  over  8  per- 
cent. This  alone  would  be  sufficient 
saving  to  make  the  contracting 
method  attractive.  But  let  lis  carry 
this  one  more  step  and  assiune  the 
same  number  of  aircraft  will  be  pur- 
chased only  at  the  rate  of  10  aircraft 
per  month  for  7  years.  The  total  cost 
then  becomes  $8.6  billion,  a  saving  of 
19  percent  or  almost  $2  billion. 

There  are,  of  course,  other  examples 
I  might  use,  but  these  should  suffice. 
Honesty  compels  me  to  swld  as  well 
that  this  system  will  not  apply  across 
the  board  and  to  all  contracts.  It  is 
enough  to  say  that  the  system  will 
work  and  wiU  save  money  for  the 
American  taxpayers. 

Somebody— a  lot  of  somebodies- 
worked  hard  for  the  dollars  we  will  be 
spending  on  defense,  auid  they  deserve 
to  know  they  are  receiving  the  best 
possible  return  on  their  investment. 
The  overburdened  taxpayer  will 
demand  the  highest  possible  level  of 
accountability— and  they  should. 

We  are  not  recipients  of  their 
bounty— we  are  instead  stewards  of 
their  treasure.* 

•  Mr.  RAILSBACK.  Mr.  Speaker,  I 
support  a  strong  defense  system.  I  be- 
lieve we  must  maintain  nuclear  parity 
with  the  Soviet  Union  and  that  our 
conventional  force  must  be  built  up  to 
equal  that  of  the  Soviet  Union.  Our 
military  personnel  should  be  ade- 
quately compensated  so  that  volun- 
teers, especially  skilled  personnel, 
cannot  be  lured  into  private  industry 
so  that  quality  people  will  be  attracted 
to  the  military. 

Because  quite  a  bit  of  money  is 
needed  to  meet  these  goals,  a  large  de- 
fense budget  must  be  appropriated. 
However,  I  am  extremely  concerned 
about  the  way  the  money  wUl  be 
spent.  I  think  that  with  careful  plan- 
ning and  better  monitoring  of  con- 
tracts, we  can  develop  a  strong  mili- 
tary. The  administration  has  proposed 
to  increase  defense  outlays  so  that  by 
1986,  7  percent  of  our  gross  national 
product  (GNP)— up  from  5.6  percent 
in  fiscal  year  1981— will  be  spent  on 
defense.  The  increase  will  undoubtedly 
have  a  profound  impact  on  our  econo- 
my. I  am  not  an  expert  on  defense. 
But  I  am  concerned  that  the  money 
may  be  used  inefficiently  without  ade- 
quate planning. 

Several  articles  and  studies  on  the 
subject  of  defense  spending  have  been 
published  recently.  Examples  include 
articles  in  the  Washington  Post  and 
Newsweek,  a  General  Accounting 
Office  (GAO)  report  on  acquiring 
weapon  systems,  a  National  Conserva- 
tive Foundation  (NCF)  plan,  and  a 
letter  from  Senators  Goldwateh  and 


METtENBAUM  to  Defense  Secretary 
Weinberger.  The  two  articles  make  the 
point  that  an  overall  strategy  is  only 
now  being  developed.  Friction  exists 
between  the  branches  so  that  a  unified 
effort  to  develop  and  at  the  same  time 
streamline  adequate  weapon  systems 
is  impossible  to  achieve.  The  defense 
industry  may  not  be  capable  of  han- 
dling a  sudden  increase  in  demand. 
Some  projects  may  prove  obsolete  by 
the  time  they  are  complete.  The  GAO. 
NCF,  and  Senators  Goldwater  and 
Metzenbaum  make  recommendations 
geared  toward  improving  efficiency 
and  less  waste  in  defense  spending. 

I  sincerely  hope  the  Department  of 
Defense  seriously  considers  these  com- 
ments and  recommendations.  Procure- 
ment reform  and  more  effective  ad- 
ministration, as  recommended  by  Sen- 
ators Goldwater  and  Metzenbauh, 
are  especially  important  since  contrac- 
tor cost  overrides  and  inefficiency 
often  occur  and  add  unnecessarily  to 
the  defense  budget. 

I  would  like  to  reiterate  that  I  sup- 
port a  strong  defense,  and  I  will  vote 
for  the  funds  necessary  to  develop  it. 
However,  more  money  is  not  enough. 
Careful  planning  and  monitoring  is 
needed  if  a  truly  capable  military  is  to 
be  developed  at  the  least  cost  to  tax- 
payers.* 

•  Mr.  WALGREN.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  address  the 
issue  of  waste,  fraud,  and  abuse  in  the 
military  budget.  Mr.  Glickman  de- 
serves special  credit  for  arranging  this 
special  order  to  address  one  of  the 
largest  problems  we  face  as  a  nation— 
the  proper  management  of  military 
spending. 

I  believe  we  should  be  supportive  of 
those  programs  that  make  sense,  par- 
ticularly the  effort  to  improve  our 
overall  manpower  needs.  But  the  Con- 
gress should  not  be  stampeded  into  ex- 
pensive, unproven  programs  that 
simply  add  no  strength  to  our  country 
in  modem  times. 

While  we  all  agree  that  it  is  most  im- 
portant to  maintain  a  strong  national 
defense,  throwing  money  at  the  mili- 
tary makes  no  more  sense  than  throw- 
ing money  at  our  social  problems.  We 
must  apply  the  same  budgetary  disci- 
pline to  the  military  that  we  are  ap- 
plying to  all  other  areas  of  Govern- 
ment spending. 

I  find  it  hard  to  believe  that  no  one 
is  seriously  questioning  the  $226  bil- 
lion military  budget  for  next  year,  an 
increase  of  $53.5  billion  over  last  year. 
This  is  more  than  twice  the  amount 
that  all  other  NATO  nations  combined 
spend  for  military  purposes,  and  more 
than  10  times  the  amount  the  entire 
developed  world  spent  on  foreign  aid 
last  year.  No  one  denies  that  we  need 
to  adequately  provide  for  our  defenses, 
but  the  sheer  magnitude  of  these 
numbers  demands  that   we  carefully 
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examine  just  what  these  dollars  buy 
for  us. 

This  increase  also  has  tremendous 
economic  implications.  Many  econo- 
mists now  realize,  that  it  was  Presi- 
dent Johnson's  refusal  to  raise  taxes 
to  pay  for  the  Vietnam  war  which 
started  us  on  our  present  inflationary 
spiral.  And  the  military  increase  alone 
proposed  by  President  Reagan  will 
cost  us  more  than  three  times  the 
price  of  the  Vietnam  war. 

The  great  fallacy  behind  "Reagan- 
omics"  is  that,  despite  all  the  billions 
we  may  cut  in  social  programs,  the 
deficit  will  still  be  the  same  size.  It's 
not  hard  to  see  that,  over  the  next  3 
years,  a  $138  billion  cut  in  social  ex- 
penditures will  not  cover  either  the 
administration's  $181  bilUon  increase 
in  defense  spending  or  its  $196  billion 
tax  cut.  We  are  still  left  with  an  in- 
credible inflation-causing  3-year  defi- 
cit of  $239  billion. 

I  am  also  concerned  about  the  re- 
gional economic  impact  of  this  in- 
crease, especially  on  the  depressed 
Northeast  and  Midwest.  This  year, 
California  will  receive  more  in  military 
construction  funds  than  the  entire 
Northeast-Midwest  region.  This  imbal- 
ance will  be  increased  by  the  fact  that 
most  of  the  base  closings  have  been  in 
the  Northeast.  Only  13  percent  of  the 
military's  personnel  are  stationed  in 
the  Northeast  compared  to  51  percent 
in  the  South  and  36  percent  in  the 
West.  Clearly,  massive  increases  in 
military  spending  with  this  geographic 
distribution  contribute  to  recessive  in 
the  FYost  Belt  and  economic  growth  in 
the  Sun  Belt. 

If  we  are  to  carry  out  the  dramatic 
spending  increase  called  for  by  the 
Reagan  administration,  we  must  go 
about  it  efficiently  and  effectively.  Ac- 
cording to  the  Republican  Study  Com- 
mittee, there  are  at  least  $16  billion  in 
defense  that  can  be  categorized  as 
"waste,  fraud,  and  abuse.  "  Even  the 
National  Tax  Limitation  Committee, 
in  a  report  forwarded  by  David  Stock- 
man, stressed  the  fact  that  billions  in 
defense  spending  could  be  saved  this 
year  and  even  more  in  the  years 
ahead.  The  General  Accounting  Office 
and  other  agencies  have  issued  similar 
reports. 

Some  recommendations  made  by 
these  studies  are:  Holding  the  line  on 
civilian  employment  at  the  Defense 
Department;  reducing  the  adctitional 
5.3-percent  pay  increase  for  military 
personnel  in  1982  in  view  of  the  24.3- 
percent  increase  already  scheduled 
this  year;  slashing  over  $1  billion  for 
renovation  of  the  World  War  II  battle- 
ships Oriskany,  New  Jersey,  and 
Iowa— these  ships  will  only  be  usable 
for  the  next  5  to  7  years  and  the  total 
cost  for  renovation  and  manpower 
may  very  well  outweigh  the  benefits— 
and  consolidating  military  bases  which 
could  save  billions  over  the  next 
decade. 


The  list  goes  on  and  on.  These  few 
examples  show  that  we  have  a  lot  of 
work  to  do  in  this  area,  and  I  encour- 
age all  my  colleagues  and  the  Presi- 
dent to  carefully  study  these  propos- 
als.* 

*  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from 
Kansas.  Mr.  GucKMAif.  for  sponsoring 
this  special  order  so  that  we  can  dis- 
cuss this  important  issue — our  military 
budget. 

Mr.  Speaker,  it  is  my  position  that 
the  United  States  should  be  strong 
militarily.  However.  I  do  not  subscribe 
to  the  notion  that  increased  military 
spending  equals  increased  military 
strength.  The  vastly  increased  military 
spending  that  we  are  about  to  pursue  is 
based  on  this  notion  and  as  a  result,  our 
military  budget  is  one  that  bears  no 
rational  relationship  to  our  country's 
security  needs. 

Billions  of  dollars  In  Defense  fat 
have  been  identified  in  separate  re- 
ports by  the  U.S.  General  Accounting 
Office,  by  House  and  Senate  Appro- 
priations Committees,  the  National 
Conservative  Foundation,  and  the 
Center  for  Defense  Information.  Even 
the  Republican  Study  Committee  has 
identified  $16  billion  in  Defense  De- 
partment fat.  Yet,  this  administration 
can  only  identify  fat  in  domestic 
spending  programs  and  has  neglected 
to  address  the  issue  of  fat  in  the  De- 
fense Department. 

There  is  no  reason  for  the  military 
budget  to  be  a  sacred  cow.  As  with  all 
budget  items,  tough  questions  should 
be  asked  and  answered  before  military 
expenditures  are  approved;  for  exam- 
ple, has  waste  and  fat  been  eliminat- 
ed? Is  a  given  weapon,  plane,  or  ship 
really  necessary:  is  it  too  expensive? 

Mr.  Speaker,  rather  than  being  a 
sacred  cow.  evidence  suggests  that  our 
military  budget  should  be  strictly  and 
closely  scrutinized.  Incidences  of  cost 
overruns  and  excess  profits  by  them- 
selves give  rise  to  a  need  to  more  close- 
ly scrutinize  our  military  budget.  For 
example.  Mr.  Speaker,  Murray  Wei- 
denbaum.  who  is  presently  Chairman 
of  the  Administration's  Council  of 
Economic  Advisers,  in  testimony 
before  the  Joint  Economic  Committee 
in  1968.  pointed  out  that  his  research 
showed  that  profits  of  defense  compa- 
nies were  75  percent  higher  than  prof- 
its by  nondefense  companies.  Today, 
the  situation  is  unchanged,  in  fact  Mr. 
Sr>eaker.  within  the  defense  industry, 
contractors  are  able  to  make  SO  to  75 
percent  more  profit  than  they  make 
on  their  nondefense  business. 

In  the  case  of  cost  ovemm,  our  deci- 
sion to  build  the  Trident  submarines  is 
a  case  in  point.  Nine  Tridents  have  al- 
ready been  authorized,  the  first  of 
which  was  to  go  into  service  no  later 
than  April  1970.  Today.  June  1981,  the 
first  Trident,  the  Ohio,  has  still  not 
t>een  delivered.  As  work  has  fallen 
behind  schedule,  the  cost  of  the  sub- 


marines also  has  soared.  When  Elec- 
tric Boat  submitted  bids  for  the  first 
Trident,  it  estimated  that  construction 
would  require  14.6  million  man-hours. 
Since  then  its  estimate  has  risen  to  23 
million  man-hours,  an  increase  of  60 
percent.  The  end  result  is  that  the 
cost  of  the  first  vessel  rose  from  $14.7 
billion  to  $2,053  billion  and  is  expected 
to  escalate  even  more. 

These  are  the  Itind  of  excesses  that 
prompted  Senators  Goldwater  and 
Metzenbaum  to  state  in  a  joint  memo- 
randum. "Runaway  costs  characterize 
our  entire  defense  procurement  pro- 
gram." "These  vast  expenses,"  they 
pointed  out,  "have  nothing  to  do  with 
maintaining  the  strength  of  our  mili- 
tary forces,  they  are  pure  and  simple, 
the  result  of  a  system  that  permits  De- 
partment of  E>efense  officials  to  oper- 
ate as  though  the  public  purse  has  no 
limits.  It  is  a  system  that  can  and  must 
be  changed." 

Hi.  Speaker.  I  submit  that  it  is  the 
height  of  irrationality  when  irrespec- 
tive of  the  existing  fat  and  waste  in 
the  Defense  Department,  the  adminis- 
tration now  proposes  to  embark  on  a 
military  spending  spree  of  over  $1.5 
trillion  in  the  next  5  years.  The  irra- 
tionality of  this  increase  is  underlined 
when  we  realize  that  no  military  ra- 
tionale was  offered  to  support  the  in- 
crease and  no  proof  given  that  war 
would  be  better  deterred  or  more 
easily  won  by  vastly  increased  spend- 
ing. 

The  most  explicit  rationale  for  in- 
creased U.S.  military  spending  is  the 
need  to  respond  to  increased  Soviet 
military  spending.  On  February  18. 
President  Reagan  said  "Since  1970  the 
Soviet  Union  has  invested  $300  billion 
more  in  its  military  forces,  than  we 
have."  However,  analysis  by  the  re- 
spected Stockholm  International 
Peace  Research  Institute  indicates 
that  U.S.  spending  is  more  than  Soviet 
spending.  Moreover,  even  granting  the 
accuracy  of  the  President's  figures, 
the  large  increase  in  our  military 
budget  cannot  be  justified  on  the 
premise  of  increased  Soviet  military 
spending  when  we  consider  the  follow- 
ing: 

The  Department  of  Defense  admits 
that  when  spending  by  United  States 
and  Soviet  allies  are  included.  NATO 
exceeds  the  Warsaw  pact  countries  by 
some  $207  billion  in  the  same  period 
the  President  refers  to. 

Much  of  the  Soviet  spending  is  ori- 
ented toward  its  long  contested  border 
with  China  and  toward  security  in 
Eastern  Europe,  not  toward  the 
United  States. 

Increased  military  spending  will  not 
increase  our  national  security,  instead 
it  is  likely  to  decrease  real  national  se- 
curity by  fomenting  domestic  unrest 
by  making  a  limited  nuclear  war  more 
likely  and  by  increasing  the  likelihood 
of  U.S.  military  intervention  in  various 
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p«rU  of  the  world.  Purthermore.  it 
will  increue  InfUtion,  damage  our 
economy,  and  encourage  inefficiencies 
and  waste  in  the  defense  industry. 

Therefore,  Mi.  Speaker.  I  call  on  my 
colleagues  in  the  House  and  the 
Senate  and  on  the  administration  to 
put  an  end  to  this  military  madness  by 
eliminating  waste  in  the  Defense  E>e- 
partment.  by  requiring  detailed  Justifi- 
cation for  military  expenditures  and 
by  recognising  that  meeting  the  needs 
of  the  poor  and  elderly  has  as  much  to 
do  with  our  national  security  as  any- 
thing elae.« 


June  8,  1981 


TRIBXJTE  TO  THE  LATE  PRI- 
MATE OP  POLAND  STEFAN 
CARDINAL  WYSZYNSKI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Dkrwinski) 
is  recognised  for  60  minutes. 

Mr.  DERWIN8KI.  Mr.  Speaker,  I 
have  reserved  time  this  afternoon  to 
pay  a  qieclal  tribute  to  a  man  who  has 
been  a  crusader  for  faith  and  freedom 
for  more  than  three  decades,  the  late 
primate  of  Poland.  Stefan  Cardinal 
Wyszynski.  Cardinal  Wyszynski  sym- 
bolized Poland's  determination  to  be 
Polish.  Catholic,  and  free. 

Foremost  among  Catholic  leaders  of 
Eastern  Europe.  Cardinal  Wyszynski 
managed  to  forge  a  church  that  is 
stronger  in  1981  than  it  was  before  the 
Communists  dropped  the  Iron  Cur- 
tain. The  son  of  a  vlUage  schoolteach- 
er. Cardinal  Wyszynski  became  a 
priest  at  the  age  of  23  and  helped  to 
lead  the  anti-Nazi  underground  during 
World  War  H.  In  1949.  Pope  Plus  XII 
named  him  archbishop  of  Gniezno  and 
Warsaw;  at  the  same  time,  the 
Moscow-dominated  regime  of  Bohus- 
law  Bierut  launched  Its  postwar  cru- 
sade to  wipe  out  Catholicism  as  the 
sustaining  faith  of  Polish  nationalism. 
Elevated  to  cardinal  in  1952.  he  won 
enormous  popular  respect  as  a  result 
of  his  unbending  refusal  to  be  intimi- 
dated by  the  repressive  power  of  a  to- 
talitarian state. 

Like  most  of  his  countrymen,  the 
primate  regarded  the  forced  Commu- 
nist rule  on  his  country  as  fundamen- 
tally alien  to  Polish  feelings  and  tradi- 
tions. However,  he  accepted  the  re- 
sponsibility to  work  within  the  frame- 
woik  of  this  new  civil  order  to  effec- 
tively sustain  the  special  role  of  the 
Catholic  Church  as  custodian  of  Po- 
land's national  spirit.  This  made  him 
the  central  figure  in  his  church's  and 
people's  struggle  against  the  regime 
for  the  past  32  years.  As  Communist 
leaders  came  and  went,  the  primate  re- 
mained in  office— a  tower  of  strength 
of  his  coimtry's  quest  for  freedom  and 
independence. 

After  years  of  battling  the  Commu- 
nist regime,  the  cardinal  used  his  in- 
fluence over  recent  months  to  urge 
moderation  on  his  fellow  countnonen. 


He  acted  as  a  trusted  intermediary  be- 
tween the  authorities  and  the  inde- 
pendent Solidarity  trade  union.  This 
was  his  last,  and  perhaps  most  crucial, 
service  to  the  nation  he  loved  so  much. 
A  generation  of  Poles,  the  vast  ma- 
jority of  whom  are  Roman  Catholic, 
have  looked  to  Cardinal  Wyszynski  as 
the  embodiment  of  Poland's  sovereign- 
ty. For  many  years,  particularly 
during  the  Stalinist  period  of  the  early 
1950's,  the  Roman  Catholic  Church 
was  the  only  institution  in  Poland  to 
preserve  its  independence  and  histori- 
cal traditions.  Cardinal  Wyszynski 
paid  for  his  defiance  with  a  3-year 
period  of  forced  isolation  in  a  monas- 
tery. But  in  1956,  Poland's  new  Com- 
munist First  Secretary,  Wladyslaw  Go- 
mulka.  freed  the  Cardinal  and  sought 
his  aid  in  calming  anti-Russian  senti- 
ment. In  return.  Wyszynski  won  a 
measure  of  freedom  from  Communist 
persecution  for  Polish  Catholics. 

As  testimony  to  Cardinal  Wyszyn- 
skl's  statiu-e,  the  Government  of 
Poland  declared  a  period  of  national 
mourning.  Millions  of  Poles  mourned 
the  death  of  a  man  who  kept  alive  the 
dream  of  freedom  and  the  flame  of 
Christian  faith  in  a  Communist  state. 
His  loss  is  a  grievous  one  for  his  coun- 
try. But  he  leaves,  too,  in  the  institu- 
tion of  his  church,  a  sturdy  instru- 
ment to  continue  his  work  and  a  noble 
legacy  for  his  countrymen  to  follow. 

In  closing,  I  wish  to  insert  an  editori- 
al tribute  to  this  great  churchman  and 
national  leader,  which  appeared  In  the 
June  5  edition  of  the  Chicago  Catho- 
lic, the  official  newspaper  of  the 
Catholic  Archdiocese  of  Chicago.  A.  E. 
P.  Wall,  the  editor  of  that  publication, 
properly  speaks  of  the  primate  of  Po- 
land's political  as  well  as  Important 
spiritual  role  for  his  country  and  for 
the  world: 

CProm  the  Chicago  Catholic.  June  5,  1981) 
Kardthat  Wyszynski 

Hundreds  of  milhons  of  Catholics 
throughout  the  world  have  a  commitment 
to  Jesus  Christ,  a  commitment  to  work 
toward  personal  sanctity. 

The  route  toward  sanctity  often  turns  into 
a  maze.  There  are  dead  ends,  circles,  pot- 
holes and  one-way  street*  all  along  the 
route  to  Christian  fulfillment. 

Nobody  knows  how  many  millions  make  it 
all  the  way,  how  many  keep  trying  despite 
obstacles  and  false  starts,  how  many  give  up 
or  how  many  make  progress  for  themselves 
and  help  others  along  the  way. 

Innumerable  dedicated  women,  men  and 
children  do  their  best  to  follow  the  Oospel 
messages.  These  unheralded  exemplars  of 
the  Christian  way  may  drive  a  bus.  deliver 
the  mail,  feed  the  baby,  give  a  homily,  nurse 
the  sick,  teach,  preside  over  a  board  meeting 
or  write  a  book. 

They  inspire  others,  much  of  the  time,  al- 
though the  world  doesn't  lack  citizens  who 
are  turned  off  by  sanctity,  who  feel  threat- 
ened by  the  love  of  Christ. 

Who  inspires  the  spiritually  gifted?  Who 
holds  up  the  example  of  courage,  strength 
and  sacrifice  to  the  rest  of  us? 

One  who  does  so  is  Stefan  Cardinal  Wys- 
zynski, who  in  death  continues  to  encourage 


the  best  in  his  Church,  in  his  country  and  In 
his  p«ople.  His  life  was  so  remarkable  that 
its  message  almost  coexists  with  the  life  of 
Polarxl. 

Cardinal  Wyszynski  was  a  man  whose 
strength  was  a  match  for  the  power  of  the 
Soviet  Union.  His  spiritual  sense,  inteUect, 
personal  sacrifices,  determination,  affection 
and  loyalty  made  him  a  heroic  figure  at 
home  and  an  admired  leader  wherever  his 
name  was  spoken. 

He  had  many  friends  In  Chicagoland. 
John  Cardinal  Cody,  Bishop  Alfred  L. 
Abramowicz  and  others  expressed  their  re- 
spect and  friendship  by  flying  at  once  to 
Poland  for  the  great  Cardinal's  funeral. 

Here  in  Chicagoland  there  were  services 
and  prayers,  all  recalling  a  man  who  had 
borne  imprisonment  rather  than  yield  to 
tyranny. 

His  leadership,  ranging  from  gentle  to 
tough,  was  based  always  upon  his  confi- 
dence in  the  correctness  of  his  cause.  That 
was  the  cause  of  Christ  and  the  Church  of 
Christ.  His  rugged  and  tenacious  strength 
was  rooted  in  the  piety  of  one  who  knows 
where  to  look  for  the  source  of  all  strength. 

It  will  not  be  the  same  without  Stefan 
Cardinal  Wyszynski.  But  the  world  will  be 
more  hopeful  because  he  has  played  such  a 
vigorous  part  in  it.  In  Cardinal  Wyszynski 
the  world  has  an  authentic  hero  to  admire 
and  emulate. 

•  Mr.  FARY.  Mr.  Speaker,  on  Friday 
May  29,  the  world  lost  one  of  its  most 
respected  and  dedicated  religious  lead- 
ers. Cardinal  Stefan  Wyszynski  was 
the  keystone  of  the  Polish  Church. 
Subject  to  constant  intimidation  by 
the  Communist  Party,  Cardinal  Wy- 
szynski remained  steadfast  in  his  com- 
mitment to  the  spiritual  history  and 
traditions  of  the  Roman  Catholic 
Church  and  the  sovereignty  of  the 
Polish  State. 

While  committed  to  his  spiritual  and 
religious  role,  it  is  difficult  to  separate 
Cardinal  Wyszynski 's  achievements  as 
a  great  churchman  from  his  achieve- 
ments as  a  national  leader.  Despite  the 
separation  of  church  from  state,  the 
political  Importance  of  his  office  held 
great  prominence  during  the  decades 
of  Communist  rule  since  the  end  of 
World  War  II.  From  his  years  of 
forced  isolation  during  the  Stalin  era 
to  his  role  during  the  recent  Solidarity 
Labor  Movement,  the  cardinal  was  a 
political  and  spiritual  inspiration  to 
his  countrymen.  Communist  leaders 
soon  came  to  understand  that  they 
must  reach  an  imderstandmg  with  the 
cardinal  in  order  to  win  any  degree  of 
social  support. 

Although  adamantly  opposed  to 
"forced  atheization"  and  other  em- 
bodiments of  Marxist-Leninism,  the 
cardinal  was  a  force  of  moderation 
during  the  recent  Solidarity  move- 
ment tensions.  He  was  constantly 
there  to  defuse  tension  between  the 
government  and  Solidarity.  Solidarity 
leader  Lech  Walesa  said  that  he  would 
never  go  against  the  cardinal's  wishes: 

He  is  a  great  man,  his  wisdom  is  immense 
and  his  help  has  been  enormous.  .  .  .  With- 
out his  intervention,  I  would  not  have  been 
able  to  call  an  end  to  those  strikes. 
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I  Join  those  throughout  the  world  in 
hoping  and  praying  that  Solidarity 
and  the  Polish  and  Soviet  Govern- 
ments can  continue  to  peacefully  coex- 
ist despite  the  loss  of  this  charismatic 
leader.* 

•  Mr.  BOLAND.  Mr.  Speaker,  the 
death  of  Stefan  Cardinal  Wyszynski 
was  a  tremendous  loss,  not  only  for 
the  people  of  Poland,  but  for  people 
throughout  the  world  who  seek  peace 
and  freedom. 

For  over  three  decades.  Cardinal 
Wyszynski  was  the  spiritual  leader  of 
Poland's  Roman  Catholic  population. 
His  tenure  as  head  of  the  nation's 
church  hierarchy  coincided  with  a 
period  of  intense  political  struggle 
within  Poland.  He  became  the  primate 
of  Poland  shortly  after  Conununist 
rule  was  forced  on  his  nation,  and  the 
remainder  of  his  life  was  spent  in  an 
attempt  to  preserve  his  church,  and 
the  Polish  spirit,  in  the  face  of  the 
government's  drive  to  reduce  social 
and  political  rights. 

"Cardinal  Wyszynski's  efforts  to  seek 
a  middle  ground  between  violence  and 
confrontation  gave  him  unparalleled 
influence  among  all  factions  in 
Poland.  He  was  a  voice  of  reason 
whose  personal  intercession  may  well 
have  prevented  Soviet  intervention  in 
Poland  not  only  in  the  autumn  of 
1980,  but  also  after  the  1976  food  riots. 
While  freedom  for  Poland  was  always 
his  goal,  he  never  favored  precipitous 
actions  which  would  negate  the  gains 
he  had  so  carefully  accimiulated.  He 
was  a  true  Polish  patriot  and  a  true 
shepherd  to  his  people. 

Mr.  Speaker,  Cardinal  Wyszynski's 
moderating  influence  will  be  sorely 
missed  In  the  days  ahead.  Fortunately 
he  has  left  a  religious  institution 
stronger  than  any  In  Europe,  and  a 
legacy  of  achievement  for  his  succes- 
sor to  follow.  His  success  in  preserving 
the  traditional  love  of  freedom  and 
deep  Christian  faith  of  the  Polish 
people  is  one  of  the  most  significant 
achievements  of  the  20th  century.* 

•  Mr.  CONTE.  Mr.  Speaker,  the 
entire  world  was  saddened  by  the 
death  of  the  primate  of  Poland,  Stefan 
Cardinal  Wyszynski,  on  May  8.  His 
passing  away  especially  disturl>s  me,  as 
a  Roman  Catholic,  yet  it  should  mean 
something  to  all  of  us.  This  man 
proved  himself  to  be  a  consistent 
champion  and  defender  of  human 
rights  in  his  country,  and  by  his^exam- 
ple.  throughout  the  world.  He  was  a 
mentor  to  Pope  John  Paul  II,  and  to- 
gether they  worked  that  all  might 
attain  the  fundamental  rights  of  life, 
liberty,  and  freedom  of  worship. 

During  the  Nazi  occupation  of 
Poland  in  World  War  II,  Cardinal 
Wyszynski  led  the  Catholic  people  in 
that  country,  never  abandoning  his  be- 
liefs in  a  time  when  his  church  and  its 
people  were  subject  to  constant  perse- 
cution. He  maintained  these  same 
standards  when  the  Soviet  Army  im- 


posed Communist  rule  on  the  nation 
after  World  War  II. 

The  cardinal  accepted  the  responsi- 
bility of  working  within  the  Commu- 
nist regime  to  insure  that  his  people 
could  worship  as  they  chose:  today, 
Poland  is  the  only  totalitarian  nation 
in  the  world  where  freedom  of  worship 
Is  allowed,  albeit  grudgingly  accepted. 
Throughout  the  past  32  years.  Cardi- 
nal Wyszynski  has  stood  as  a  beacon 
for  upholding  the  fundamental  rights 
of  all  people  in  this  world.  His  death 
serves  as  a  reminder  to  all  of  us  how 
crucial  that  struggle  is,  and  as  an  im- 
petus to  achieve  oiu-  goal  in  spite  of 
the  many  obstacles  that  face  us.  We 
dare  not  forget  this  man.  nor  must  we 
ever  forget  that  our  Nation  was  found- 
ed on  the  very  same  beliefs  to  which 
Cardinal  Wyszynski  dedicated  his 
life.* 

•  Mr.  MINISH.  Mr.  Speaker,  it  is  ap- 
propriate for  us  to  pause  in  tribute  to 
a  great  man,  Stefan  Cardinal  Wy- 
szynski, primate  of  Poland.  The  true 
leader  of  the  Polish  people  died  at  a 
particularly  traiunatic  time  for  his 
nation,  after  so  many  months  of  inter- 
nal political  turmoil— turmoil  which 
he  personally  prevented  from  having 
disastrous  results— and  just  days  after 
the  shocking  assassination  attempt  on 
his  revered  countryman.  Pope  John 
Paul  II.  In  this  context,  the  passing  of 
this  wise  and  holy  man  leaves  a  void 
which  will  demand  all  the  energy  and 
talents  of  that  great  nation  to  f  iU. 

Many  obituaries  on  Cardinal  Wy- 
szynski have  naturally  emphasized  his 
critical  role  in  managing  the  crises  of 
recent  months,  when  his  leadership 
may  have  made  all  the  difference  in  a 
dangerous  situation.  Still,  we  must  not 
forget  his  long-term  contributions  to 
Poland  over  the  years.  The  brutal  ef- 
forts of  the  Stalinists  after  World  War 
II  to  crush  Polish  religion  and  nation- 
al identity,  the  causes  which  Cardinal 
Wyszynski  embodied,  might  have 
beaten  a  lesser  man.  Coming  to  leader- 
ship in  that  grim  time,  the  primate 
taught  his  people  to  survive  and  pre- 
vail over  the  campaigns  of  harass- 
ment, threats,  and  imprisonment.  If 
the  pressures  of  more  recent  years 
have  been  more  subtle,  they  have  been 
no  less  dangerous,  and  the  Poles  con- 
tinued to  look  to  the  cardinal  for  the 
strength  and  Judgment  which  they 
needed. 

To  the  Polish  people.  I  convey  the 
condolences  and  prayers  of  their 
friends  in  New  Jersey,  lifay  Cardinal 
Wyszynski's  prudence,  wisdom,  and 
courage  continue  to  guide  you  in  the 
days  ahead.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  a 
nation  is  indeed  fortunate  when  in 
times  of  crises  a  leader  emerges  with 
the  capacity  to  cope  effectively  with 
the  many  crosscurrents  that  accompa- 
ny national  emergencies.  Poland  was 
so  blessed  in  the  person  of  Cardinal 
Stefan  Wyszynski,  a  courageous,  pru- 


dent, farseeing  and  temperate  spiritu- 
al leader,  who  adroitly  headed  the 
Polish  CathoUc  Church  of  some  30 
million  souls  for  more  than  a  genera- 
tion. 

The  reach  of  this  amazing  prelate's 
influence  extended  well  beyond 
Poland  with  the  advent  of  the  papacy 
of  John  Paul  II  who,  at  his  inaugura- 
tion, indicated  that  it  was  because  of 
his  mentor,  Wyszynski,  that  the 
Roman  Catholic  Church  has  its  first 
Polish  Pontiff. 

Cardinal  Wyszynski  spent  much  of 
his  priestly  life  under  the  harsh,  anti- 
clerical tyrannies  of  nazism  and  com- 
munism. Yet,  thanks  to  his  brilliant 
leadership,  the  Polish  Catholic 
Church  today  is  far  stronger  than  it 
was  when  he  became  primate  of 
Poland  in  1949.  In  fact,  I  beUeve  it  is 
fair  to  say  that  of  the  various  current 
power  centers  in  Poland,  only  the 
Catholic  Church  speaks  for  the  vast 
majority  of  the  Polish  people. 

Given  what  has  transpired  in  post- 
World  War  II  Poland,  that  is  a  re- 
markable turn  of  events.  On  a  number 
of  occasions  during  this  period,  Poland 
was  rocked  by  domestic  political  trou- 
bles. In  each  instance.  Cardinal  Wys- 
zynzki  played  a  pivotal  role  in  the  res- 
olution of  those  problems,  primarily 
because  he  possessed  the  uncanny 
ability  of  knowing  Just  when  and  how 
much  to  resist  totalitarian  rule  and 
when  to  compromise  without  repudiat- 
ing his  principles.  Adhering  to  those 
principles.  I  niight  add.  cost  him  time 
in  prison.  Throughout  that  ordeal,  his 
paramount  concern  was  that  the 
church  would  never  reject  the  will  of 
its  people. 

For  the  better  part  of  the  last  year, 
the  world's  attention  has  been  riveted 
upon  Poland.  As  we  all  know,  there 
have  been  moments  when  it  appears 
Soviet  intervention  was  imminent.  Mi- 
raculously, that  has  been  avoided  to 
date,  and  much  of  the  credit  for  that 
must  go  to  Cardinal  WyszynskL 
Always  able  to  keep  things  in  perspec- 
tive, he  skillfully  served  as  a  bridge  be- 
tween labor  and  govemmnit  in  a 
manner  that  inspired  the  confidence 
and  trust  of  both  parties. 

Mr.  ^leaker,  I  had  the  distinct 
honor  and  privilege  of  oochairing  with 
our  colleague,  Clzm  Zablocki.  the 
President's  delegation  to  the  funeral 
of  Cardinal  WyszynskL  The  other 
members  of  the  delegation  were  His 
Eminence,  John  Cardinal  Krol.  Arch- 
bishop of  Philadelphia.  Aloysius  Ma- 
zewski,  president,  Polish-American 
Congress,  the  Honorable  Francis  J. 
Meehan,  Ambassador  to  Poland,  the 
Honorable  William  Wilson,  the  Presi- 
dent's personal  envoy  to  the  Holy  See, 
and  Peter  S.  Bridges.  Director,  Eastern 
European  Affairs.  Department  of 
State.  Also  participating  in  the  cere- 
mony, and  of  special  meaning  to  me. 
was  the  delegation  from  the  Archdio- 


11738 


CONGRESSIONAL  RECORD  —  HOUSE 


June  8,  1981 


of  Detroit,  headed  by  His  Excel- 
lency, Edmund  Ssoka.  Archbishop  of 
Detroit,  who  was  accompanied  by  the 
Reverend  Stanley  Mllewskl.  chancellor 
of  Orchard  Lake  Schools,  Orchard 
Lake.  Mich..  Mrs.  Helen  Zielinska. 
president  of  the  Polish  Women's  Alli- 
ance, and  Mr.  Joseph  Drobot,  presi- 
dent of  the  Polish  Roman  Catholic 
Union  of  America. 

The  outpouring  of  sympathy  we  wit- 
nessed for  this  towering  religious 
flgiire  has  left  me  with  poignant  and 
lasting  memories.  It  also  has  caused 
me  to  realize  what  a  legacy  he  leaves 
behind.  The  Poland  we  see  today  in 
many  ways  is  the  result  of  his  efforts. 
Therefore,  while  saluting  his  memory, 
I  pray  that  whoever  is  chosen  as  the 
next  primate  of  Poland  will  be  able  to 
build  upon  the  Wyszynski  legacy  and, 
in  so  doing,  move  Poland  toward  a 
permanent  solution  to  its  most  diffi- 
cult internal  problems.* 

•  Mr.  HORTON.  Mr.  Speaker,  with 
the  death  of  Stefan  Cardinal  Wys- 
zynski on  May  29,  the  people  of 
Poland  and  freedom-loving  people 
throughout  Eastern  Europe  lost  one  of 
the  most  inspiring  and  towering  fig- 
ures of  this  century.  For  more  than  30 
years.  Cardinal  Wyszynski  guided  his 
spiritual  flock  through  often  turbu- 
lent and  always  politically  dangerous 
waters.  His  ability  to  work  within  the 
framework  of  a  Communist-ruled 
nation  was  unmatched  anywhere  else. 

Throughout  his  life.  Cardinal  Wys- 
zynski never  drew  away  from  confron- 
tation or  controversy.  Challenged  at 
vlrtuaUy  every  turn  by  a  succession  of 
Soviet-dominated  Polish  political  lead- 
ers and  their  instruments  of  oppres- 
sion, the  primate  of  Poland  stood  fast 
by  the  long  tradition  of  Roman  Ca- 
tholicism and  the  principles  of  justice 
and  morality.  His  tenacity  ultimately 
won  him  the  begrudging  respect  of  the 
Polish  Communists  and  the  love  and 
respect  of  the  Polish  people. 

In  Poland,  as  in  many  countries 
throughout  Europe,  religion  stands  as 
the  common  denominator,  the  unify- 
ing force,  and  transcending  influence 
that  determines  the  shape  of  things  to 
come.  Cardinal  Wyszynski  brought 
new  meaning  to  the  faith  of  most 
Poles  who  have  traditionally  seen  the 
church  as  the  historic  symbol  of 
Polish  luUionalism.  During  his  life,  his 
contributions  to  peace  and  unity  en- 
riched the  lives  of  his  countrymen  and 
those  beyond  Poland's  borders.  He 
leaves  a  legacy  that  may  well  prevent 
Poland  from  succumbing  to  increasing 
pressure  from  the  Soviet  Union.* 

•  Mr.  KEMP.  Mr.  Speaker,  the  free 
world  has  lost  one  of  its  most  dedicat- 
ed, imcompromising  leaders  vrith  the 
death  of  Cardinal  Stefan  Wyszynski. 
primate  of  Poland.  As  a  religious 
leader  in  a  Communist  bloc  country. 
Cardinal  Wyszynski  staunchly  resisted 
all  totalitarilan  forms  of  repression: 
during  World  War  II.  he  worked  in  the 


underground  movement  against  the 
Nazis;  after  the  war,  he  fought  to 
maintain  the  Catholic  Church's  inde- 
pendence, and  spent  3  years  in  forced 
exile  as  a  result  of  his  efforts;  and  in 
lat>or  strikes  and  other  disputes  be- 
tween Communist  authorities  and  the 
working  class,  both  parties  depended 
on  him  to  mediate  a  workable  solution. 

Cardinal  Wyszynski  drew  his 
strength  from  Poland's  1,000-year 
foundation  of  Catholicism;  this  reli- 
gious tradition  blended  with  his  fer- 
vent national  pride  in  Poland's  cultur- 
al heritage  and  united  Poles  in  their 
struggle  against  Communist  rule. 

Two  notable  Poles  attribute  their 
success  to  Cardinal  Wyszynski's  care- 
ful guidance:  Pope  John  Paul  II  and 
Lech  Walesa.  Pope  John  Paul  referred 
to  the  cardinal  as  his  "spiritual 
mentor,"  for  Wyszynski's  religious 
conviction  proved  an  unsurmountable 
force  against  the  Communist  govern- 
ment. Without  the  moderating  influ- 
ence of  the  cardinal.  Lech  Walesa  said 
that  he  could  not  have  settled  the 
labor  disputes  which  erupted  in 
August  1980. 

Cardinal  Wyszynski's  lifetime  dedi- 
cation to  establishing  religious  inde- 
pendence in  a  Conununist  country  and 
mobilizing  national  spirit  to  resist  an 
authoritarian  government  will  never 
be  forgotten  in  his  homeland,  or  by 
other  people  and  nations  who  struggle 
against  all  forms  of  repression. 

I  would  like  to  insert  in  the  Record, 
"Wyszynski  Fortified  Church  Under 
Communist  Rule"  from  the  New  York 
Times,  Friday,  May  29,  1981: 

WySZYMSKI  PORTIFIKD  CHURCH  UWDER 

CoionTNisT  Rule 
(By  Wolfgang  Saxon) 

Stefan  Cardinal  Wyszynski,  Archbishop  of 
Cniezno  and  Warsaw  and  Roman  Catholic 
Primate  of  Poland,  spent  three  decades  in  a 
struggle  with  secular  authority  and  left  the 
Polish  church  far  more  powerful  than 
before. 

Treading  a  thin  line  between  resistance 
and  compromise,  he  prevailed — through 
Stalinist  incarceration  and  the  persecution 
Of  the  faithful,  through  the  harassment 
that  followed,  through  Communist  efforts 
to  legislate  the  church  into  submission, 
through  the  downfall  of  a  succession  of  dis- 
credited party  and  Government  chiefs.  In 
the  end,  an  officially  atheist  regime  had  to 
turn  to  him  and  his  bishops  for  rescue  from 
a  citizenry  enraged  by  economic  hardships 
as  well  as  by  official  corruption  and  inepti- 
tude. 

In  the  labor  unrest  starting  last  year.  Car- 
dinal Wyszynski  became  the  arbitrator  be- 
tween the  leaders  of  the  independent  labor 
movement  and  the  Communist  Party  leader- 
ship. 

RIGHT  TO  BE  A  CATHOLIC  NATION 

"After  10  centuries  of  Catholicism,"  he 
had  reminded  Poland's  political  leaders  long 
before,  in  1966.  "we  have  the  right  to  be  a 
Catholic  nation,  and  we  do  not  resign  that 
right."  Responding  to  cheers  from  hundreds 
of  thousands  of  pilgrims  in  Upper  Silesia,  he 
used  that  show  of  support  to  plead  for  coex- 
istence between  the  Church  and  "the  au- 
thority of  Caesar." 


He  confronted  a  Oovemment  campaign  to 
keep  the  young  out  of  church  in  mid- 1963, 
declaring:  "If  a  citizen  does  not  demand  his 
rights,  he  is  no  longer  a  citizen.  He  becomes 
a  slave."  Parents,  he  said,  should  insist  on 
the  constitutional  guarantee  of  free  wor- 
ship. 

His  role  was  bolstered  by  the  faith  of  most 
Poles,  who  saw  the  church  as  the  historic 
symbol  of  Polish  nationalism,  and  by  the 
fears  all  around  of  intervention  by  the 
Soviet  Union.  A  large  majority  of  Poles  con- 
tinued to  identify  with  Roman  Catholicism 
as  a  bulwark  against  Soviet  power  and  the 
doctrinaire  Marxism-Leninism  that  Mos- 
cow's leaders  practiced  to  their  own  national 
advantage. 

STRENGTHENED  BY  POPE'S  E1.ECTION 

The  hand  of  the  Polish  church  was  fur- 
ther strengthened  by  the  election  of  Karol 
Cardinal  Wojtyla.  Archbishop  of  Cracow,  to 
become  Pope  John  Paul  II  in  1978  and  by 
his  subsequent  visit  to  Poland. 

Cardinal  Wyszynski's  influence  and  the 
credibility  of  his  church  among  the  people 
were  strong  enough  to  restrain  militants 
pushing  the  union  leader,  Lech  Walesa,  in 
one  direction  and  Ideological  hard-liners 
pulling  the  Communist  Party  leader,  Stanis- 
law  Kania,  in  the  other,  while  Moscow  grap- 
pled with  the  problem  of  what  to  do  about 
the  tumult. 

When  the  economic  woes  and  the  workers' 
dissatisfaction  erupted  In  unrest  in  1980.  the 
state  found  itself  unable  to  cope  with  them. 
Thus  the  astonishing  spectacle  in  the  spring 
of  1981,  when  Mr.  Kania  and  Mr.  Walesa 
and  their  aides  went  to  the  Cardinal's 
palaoe  in  Warsaw  for  discussions.  And  the 
Cardinal's  representatives,  the  bishops  of 
Poland,  openly  mediated  local  disputes  over 
labor  grievances  or  police  excesses. 

WARNED  or  NATIONAL  DISASTER 

Cautious  in  his  dealings  with  the  state. 
Cardinal  Wyszynski  did  not  leap  into  the 
fray  when  strikes  swept  Poland  to  paralyze 
an  ailing  economy.  Instead,  he  first  told  the 
workers  to  recognize  the  dangers  of  national 
disaster  and  outside  intervention  by  going 
back  to  work  and  negotiating.  That  advice 
and  the  Government's  unprecedented 
broadcast  of  his  speech  on  television  in  that 
strike-ridden  August  of  1980  rankled  many 
workers  and  Catholic  intellectuals. 

But  Cardinal  Wyszynski  then  followed  hus 
longstanding  admonition  to  the  church 
never  to  go  against  the  will  of  the  people. 
He  met  with  Mr.  Walesa  the  following 
month  and  eventually  gave  full  support  to 
the  independent  union  and  Its  struggling 
sister  group,  the  farm  union.  But  he  also  re- 
minded them  of  the  danger  to  the  nation  if 
they  pushed  the  Government  too  far  in- 
stead of  holding  it  to  hard-won  promises. 

WAS  ORDAINED  IN   1924 

Stephan  Wyszynski.  the  son  of  a  village 
teacher  and  church  organist,  was  bom  Aug. 
3.  1401.  near  Lomza  in  the  northeastern 
Poland,  then  part  of  the  Russian  Empire. 
He  was  ordained  In  1924  and  posted  as  vicar 
to  Wloclawek,  where  he  edited  a  Catholic 
daily  newspaper  and  a  scientific  monthly. 

He  earned  a  doctorate  in  sociology  and 
canon  law  at  the  Catholic  University  in 
Lublin  in  1929  and  also  studied  in  Italy. 
France  and  Belgium.  During  nine  years  as 
professor  at  the  Higher  Seminary  of 
Wloclawek,  he  became  known  as  a  "labor 
priest"  close  to  the  working  people,  for 
whom,  in  1935,  he  founded  and  directed  the 
Catholic  Workers  University. 
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The  author  of  several  books  on  labor 
topics,  the  priest  upset  conservative  mem- 
bers of  the  church  hierarchy.  He  was  play- 
ing a  role  as  counsel  in  labor  disputes  when 
the  Germans  invaded  Poland  in  1939. 

The  Nazis  imprisoned  much  of  the  Polish 
clergy,  but  Father  Wyszynski  was  spared 
and  t>ecame  a  resistance  leader  and  organiz- 
er of  clandestine  church  meetings.  He  was 
consecrated  Bishop  of  Lublin  in  1946. 

NAMED  ARCHBISHOP  BY  POPE  PIUS 

Two  years  later,  on  the  death  of  Augustus 
Cardinal  Hlond,  Pope  Pius  XII  named  him 
Archbishop  of  Gniezno  and  Warsaw  and 
Primate  of  Poland.  By  then,  the  Commu- 
nists had  taken  full  control  of  the  country 
under  Soviet  tutelage  and  set  out  to  reduce 
the  church  to  impotence. 

Archbishop  Wyszynski  signed  an  agree- 
ment in  1950  by  which  the  church  promised 
not  to  meddle  in  politics  and  the  state  prom- 
ised to  respect  freedom  of  worship  and  to 
let  the  church  print  its  publications  and 
give  religious  Instruction  to  schoolchildren. 

That  first  compromise  for  the  sake  of  sur- 
vival did  not  sit  well  with  many  Poles,  who 
saw  the  regime  chipping  away  at  the  histori- 
cal role  of  their  church.  In  any  case,  the 
pact  did  not  withstand  the  repressions  that 
followed.  Priests  were  Jailed,  the  Catholic 
press  was  stilled,  and  Archbishop  Wyszynski 
had  to  use  all  his  skiU  at  diplomacy,  his 
courage  and  sheer  stubbomess  in  the  ensu- 
ing decades  to  win  back  the  relative  freedom 
the  1950  agreement  had  granted. 

RAISED  TO  RANK  OP  CARDINAL  IN  19S3 

Pope  Pius  announced  the  Archbishop's 
elevation  to  the  rank  of  Cardinal  in  1952. 
But  fearful  of  not  being  allowed  back  into 
Poland,  Cardinal  Wyszynski  kept  away  from 
the  consistory  in  Rome  the  following  Janu- 
ary. When  he  refused  to  denounce  a  bishop 
jailed  on  espionage  charges  in  1953.  he  was 
himself  arrested  and  confined  at  a  monas- 
tery for  three  years. 

In  one  of  the  ironies  that  marked  Cardi- 
nal Wyszynski's  life.  Wladislaw  Gomulka, 
the  Communist  leader  in  the  early  postwar 
period,  had  also  been  purged  and  jailed  by 
the  Stalinist  under  Boleslaw  Bierut.  When 
Mr.  Gomulka  returned  to  power  in  1958,  he 
had  Cardinal  Wyszynski  returned  to  his 
palace. 

Mr.  Gomulka's  return  marked  a  lessening 
of  Soviet  domination.  By  freeing  the  Cardi- 
nal, he  was  seeking  to  gain  popular  support 
for  his  rule.  And  over  the  years  that  fol- 
lowed, both  sides  continued  to  grope  for  a 
modus  Vivendi  of  mostly  uneasy  coexistence. 

The  Cardinal  often  denounced  what 
amounted  to  repression  by  the  Government 
and  to  castigate  Mr.  Gomulka's  assertion 
that  no  such  thing  existed.  Railing  against 
Poland's  "caesars,"  he  cited  20  organizations 
trying  to  turn  Poles  into  a  nation  of  atheists 
and  obstructing  their  right  to  worship 
freely. 

SHEEP  DRAVm  CLOSER  TOGETHER  ^ 

Temporal  power  could  not  overcome  the 
Church  In  Poland,  he  frequently  said. 

"Strike  the  shepherd  and  the  sheep  will 
disperse."  he  exclaimed  in  a  fiery  sermon  at 
Poland's  holiest  shrine,  in  Czestochowa.  In 
January  1966  after  the  regime  had  denied 
him  a  passport  for  a  visit  to  Rome.  "Often 
this  h&.>  been  tried  and  proved  true.  But 
whenever  it  was  done  in  Poland,  it  served 
only  to  draw  the  sheep  closer  together." 

E^ren  in  recent  years,  he  spoke  out  against 
bureaucrats  and  policemen  interfering  with 
religious  observations  and  processions,  and 
he  was  constantly  attacking  measures  that 
curbed   the   construction   of   churches,   de- 


manded their  financial  records  or  ham- 
strung their  publications  and  ability  to 
teach. 

Still,  with  the  comparative  peace  attained 
under  the  Gomulka  regime.  Cardinal  Wy- 
szynski began  to  travel  outside  Poland.  He 
met  Pope  Plus  XII  in  1957  and  returned  In 
1958  for  the  election  of  Pope  John  XXIII 
and  for  Pope  John's  funeral  and  the  elec- 
tion of  Pope  Paul  VI  in  1963. 

Leading  the  church  in  an  Intensely  na- 
tionalistic country.  Cardinal  Wyszynski  had 
his  own  quarrels  with  the  Holy  See.  particu- 
larly with  Pope  Paul,  whom  he  visited  re- 
peatedly for  discussions. 

The  chief  irritant  then  was  the  Vatican's 
slowness  in  honoring  Poland's  sovereignty 
over  the  western  provinces  seized  from  Ger- 
many at  the  end  of  World  War  II.  By  1970 
Mr.  Gomulka  and  Chancellor  Willy  Brandt 
of  West  Germany  had  signed  an  agreement 
by  which  Bonn  formally  accepted  the  post- 
war borders. 

Cardinal  Wyszynski,  not  wanting  to  lose 
the  people's  trust  to  the  Communists, 
pressed  the  Vatican  to  follow  suit.  He  was 
annoyed  when  the  Vatican  chose  to  take  a 
legalistic  attitude  by  waiting  for  formal  rati- 
fication of  the  treaty,  which  was  held  up  for 
a  time  by  the  issue  of  Germans  still  in  the 
region  who  wanted  to  go  west. 

In  1970  riots  broke  out  on  the  Baltic  coast 
of  Poland  over  higher  food  prices,  and  Car- 
dinal Wyszynski  voiced  the  country's  shock 
over  the  severity  with  which  the  disturb- 
ances were  quelled. 

A  new  leadership  was  installed  with 
Edward  Gierek  as  party  chief.  He  and  the 
new  Prime  Bfinister.  Piotr  Jaroszewicz.. 
promptly  made  overtures  to  the  Cardinal, 
who  coaxed  concessions  from  them.  In 
return  he  provided  them  with  a  voice  of 
moderation  when  the  gathering  storm  over- 
took the  nation  in  1980  and  a  discredited 
leadership  again  fell.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  this 
afternoon  to  pay  tribute  to  the  late 
primate  of  Poland.  Stefan  Cardinal 
Wyszynski. 

Cardinal  Wyszynski.  in  my  opinion, 
ranks  among  the  giants  of  this  century 
and  as  a  patriot  and  a  man  dedicated 
to  the  preservation  of  his  land's  his- 
torical and  cultural  heritage  is  unsur- 
passed by  no  one. 

The  people  of  Poland,  and  indeed 
the  free  world,  owe  a  debt  of  gratitude 
to  this  great  man  who,  almost  single 
handedly,  and  using  the  force  of  his 
personality  and  his  convictions,  stood 
up  to  the  Soviet  Commimist  machine 
when  the  awesome  power  of  this  ma- 
chine was  dedicated  to  dismantling  the 
civil,  social,  and  economic  institution 
of  Poland. 

Through  his  efforts  many  of  the  his- 
torical institutions  of  Poland,  particu- 
larly the  Catholic  Church,  were  pre- 
served. The  spirit  and  the  legacy  of 
Cardinal  Wyszynski  will  live  on  and  in 
that  sense  he  will  be  part  of  the  Polish 
people  forever.* 

•  Ms.  FERRARO.  Mr.  Speaker. 
Stefan  Cardinal  Wyszynski.  Archbish- 
op of  Gniezno  and  Warsaw  and 
Roman  CathoUc  Primate  of  Poland 
died  on  May  28.  The  death  of  this 
great  churchman  and  national  leader 


of  the  Polish  people  is  a  loss  to  all  the 
world. 

CardituU  Wyszynski  led  the  people 
of  Poland  against  the  forces  of  tjrran- 
ny,  nazlsm,  and  communism.  Cardinal 
Wyszynski  was  a  man  of  freedom.  His 
courage  to  speak  against  repression  by 
the  Government  in  Poland  became  a 
guiding  light  for  all  the  Polish  people 
to  follow. 

Cardinal  Wyszynski  provided  for  the 
spiritual  needs  of  the  Polish  people. 
He  was  determined  not  to  let  an  athe- 
ist regime  destroy  10  centuries  of  Ca- 
tholicism. Cardinal  Wyszynski  always 
insisted  that  the  Polish  people  have 
the  constitutional  right  of  free  wor- 
ship. 

Stefan  Cardinal  Wyszynski  was  a 
man  of  courage,  a  man  of  peace,  and  a 
man  devoted  to  the  love  of  people  and 
God.  I,  therefore,  join  my  colleagues 
in  mourning  the  loss  of  this  noble  and 
great  man.* 

•  Ms.  OAKAR.  Mr.  Speaker,  it  is  with 
sincere  remorse  that  the  world  com- 
munity pays  final  tribute  to  Cardinal 
Stefan  Wyszynski,  the  church  of  Po- 
land's primate  for  better  than  20  years 
standing. 

Cardinal  Wyszynski's  voice  of  reason 
and  strength  preserved  not  only  the 
independence  of  the  Polish  Catholic 
Church  from  the  oppressive  grip  of 
communism,  but  also  gave  rebirth  to  a 
national  pride.  Cardinal  Wyszynski 
was  both  the  spiritual  leader  and  the 
cornerstone  of  stability  for  the 
Church  of  Poland,  her  people,  and  in 
great  measure  the  world.  His  tutelage 
was  not  only  confined  to  spiritual  mat- 
ters. As  recently  as  1979,  the  cardinal 
played  an  equally  significant  social-po- 
litical role  in  hedging  a  violent  out- 
break between  strikers  and  the  Gov- 
ernment. Cardinal  Wyszynski  devel- 
oped and  nurtured  an  unequaled  trian- 
gle of  respect  from  the  Vatican,  the 
Polish  citizenry  and  the  Government — 
a  respect  that  grounded  both  a  deli- 
cate peace  and  built  a  firm  foiuidation 
for  the  potential  victory  of  freedom. 
The  cardinal's  brilliant  leadership  and 
well-seasoned  art  of  diplomacy  has 
time  and  again  mediated  a  peace  for 
Poland.  While  moderation  and  pru- 
dence were  the  cardinal's  tools  of  ne- 
gotiation, never  did  he  capitulate  on 
driving  home  the  uncompromising  ob- 
jective of  democracy  for  the  Polish  so- 
ciety. 

Cardinal  Wyszynski's  clarity  of  pur- 
pose, determination  of  will  and  sinceri- 
ty of  spirit  distinguish  not  only  his 
character,  but  also  mirror  the  resil- 
iency of  the  Polish  nation.  He  is  a  20th 
century  hero  of  the  first  rank. 

While  Cardinal  Wyszynski's  death 
silences  a  voice  that  preserved  a 
nation,  his  message  is  indelibly  em- 
bedded in  the  hearts  and  the  minds  of 
the  Polish  people  and  his  counsel  shall 
endure. 
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Pope  John  Paul  II  has  a  serious  and 
difficult  task  before  him  as  he  begins 
the  task  of  choosing  a  successor  for 
the  beloved  and  capable  Cardinal  Wys- 
synakl.  Our  confidence  and  our  pray- 
ers are  with  His  Holiness  in  this  en- 
deavor.* 

•  BCr.  ALBOSTA.  Mr.  Speaker,  it  is 
with  great  sadness  that  the  world 
notes  the  passing  of  Stefan  Cardinal 
Wyasjmski  of  Poland.  He  was  a  great 
man.  a  true  man  of  God,  and  a  highly 
respected  and  beloved  leader  of  his 
people. 

As  a  Roman  Catholic  of  Polish  an- 
cestry. I  have  had  a  particular  fond- 
ness for  Cardinal  Wyszynski  and  his 
heroic  efforts  on  behalf  of  his  people 
and  the  church.  During  his  lifetime, 
Poland  has  undergone  tumultuous 
times.  Cardinal  Wyszynski  has  been  a 
leader  and  counselor  to  literally  thou- 
sands of  Poles  as  they  seek  in  their 
own  consciences  to  deal  with  the  dif- 
ferences between  church  teachings 
and  the  policies  of  the  government. 

Cardinal  Wyszynski  has,  time  and 
again,  been  an  ardent  foe  of  commu- 
nism whose  views  were  always  well 
known.  At  the  same  time,  he  had  the 
training  and  intelligence  to  use  his  tal- 
ents and  beliefs  wisely  to  assure 
change  tn  a  calm  and  productive 
manner.  The  people  of  the  world  can 
learn  many  lessons  from  this  skillful 
and  considerate  man. 

Cardinal  Wyszynski  is  perhaps  best 
known  internationally,  and  perhaps  at 
home  also,  for  his  use  of  the  church  as 
a  repository  and  focus  for  Polish  na- 
tionalism and  pride.  It  has  served  as  a 
bright  light  in  dark  and  bleak  times. 

His  influence  on  the  world  will  con- 
tinue to  be  felt  for  many  years,  most 
specifically  through  his  friend,  compa- 
triot, and  student.  Pope  John  Paul  II. 
We  will  miss  his  presence  among  us. 
We  can  best  serve  his  memory  by 
studying  his  methods  and  following 
his  lead.  I  Join  with  my  colleagues  in 
honoring  this  great  Polish  church- 
man.9 

•  lb.  MARTIN  of  New  York.  Mr. 
Speaker,  today  we  honor  a  leader 
whose  statesmanship  and  moral  au- 
thority, in  the  face  of  enormous  adver- 
sity, were  of  truly  universal  dimen- 
sions. 

Stefan  Cardinal  Wyszynski  was  a 
man  who  chose  to  light  a  candle 
rather  than  curse  the  darkness.  His 
steadfast  defense  of  the  right  to  wor- 
ship, as  a  prominent  figure  in  his  na- 
tion's resistance  to  the  Nazis,  through 
three  decades  of  repressive  secular  au- 
thority in  Poland  following  World 
War  n  and.  Indeed,  through  3  years  of 
his  own  Incarceration,  served  to  nur- 
ture the  flame  of  the  Roman  Catholic 
Church  in  his  homeland.  This,  in  turn. 
kept  alive  centuries-old  national  tradi- 
tions that  fortified  the  Polish  people 
in  their  resistanoe  to  any  domination 
by  the  Soviet  Union. 


One  of  the  political  ironies  of  our 
time  and  a  sure  measure  of  Cardinal 
Wyszynski's  success  was  evident  only 
recently  when  the  secular  authorities 
against  whom  he  had  struggled  for  so 
long  turned  to  him  in  their  hour  of 
crisis,  explicitly  recognizing  his  stature 
and  the  strength  of  his  church  tn 
Poland. 

Today,  Mr.  Speaker,  the  flame  pre- 
served by  this  great  son  of  Poland 
bums  more  brightly  than  ever  in  the 
hearts  of  his  own  spiritual  sons  and 
daughters.* 

•  Mr.  DWYER.  Mr.  Speaker,  as  the 
world  mourns  the  passing  of  one  of 
the  most  courageous  religious  heroes 
of  our  time.  Stefan  Cardinal  Wys- 
zynski, it  is  most  fitting  that  we  in  the 
Congress  humbly  pay  tribute  to  this 
very  special  man. 

His  quiet  fortitude  and  fearless  lead- 
ership have  left  a  mark  on  church  and 
human  rights  policies  not  just  in 
Poland,  but  worldwide.  He  was  moder- 
ate but  firm  in  his  approach  to  the  re- 
ligious and  social  upheaval  in  his 
homeland,  fair  but  diligent  in  his  ap- 
peals for  needed  change. 

He  effected  that  change  through  his 
profound  commitment  to  peace  and 
reason  that  won  for  him  universal  re- 
spect. In  New  Jersey's  15th  District, 
where  so  many  of  his  compatriots  live, 
work,  and  now  grieve  at  his  passing, 
that  respect  is  most  deeply  felt. 

Forthright  and  tireless  in  his  pursuit 
of  religious  and  human  justice.  Cardi- 
nal Wyszynski  will  be  sorely  missed, 
yet  his  legacy  will  be  with  us  always.* 

•  Mr.  WEBER  of  Ohio.  Mr.  Speaker, 
in  the  past  year,  the  eyes  of  the  world 
have  repeatedly  turned  to  Poland  as 
important  events  have  unfolded.  We 
have  been  inspired  by  the  solidarity  of 
Polish  workers  as  they  work  with 
great  diligence  and  courage  to  secure 
basic  rights  in  the  face  of  Communist 
oppression.  We  have  seen  the  love  and 
pride  of  the  Polish  for  one  of  their 
sons  as  Pope  John  Paul  II  has  spread 
his  message  of  love  and  peace 
throughout  the  world. 

All  of  the  world  is  now  saddened  by 
the  news  from  Poland  of  the  passing 
of  one  of  her  other  sons,  the  primate 
of  Poland.  Stefan  Cardinal  Wyszynski. 

Since  the  Communist  takeover  of 
Poland,  following  World  War  II,  Car- 
dinal WyszjTiski  represented  strength, 
inspiration,  and  continuity  to  the 
people  as  the  leader  of  the  Polish 
Catholic  Church.  Cardinal  Wyszyn- 
ski's enlightened  leadership  kept  alive 
the  faith  and  spirit  of  the  Polish  in 
spite  of  a  regime  which  would  make 
every  effort  to  crush  such  feelings;  a 
rarity  indeed  among  the  world's  op- 
pressed nations. 

The  people  of  the  world  should 
mourn  the  passing  of  this  great  leader, 
but  should  find  inspiration  in  the 
belief  that  the  unique  spirit  he  is  re- 
sponsible for  will  live  on  in  Poland.* 


*  Mr.  DAUB.  Mr.  Speaker,  with  the 
passing  of  Cardinal  Stefan  Wyszynski, 
both  Poland  and  the  world  have  lost  a 
great  spiritual  leader. 

Throughout  his  battles  for  a  free 
and  independent  Poland,  the  cardinal 
demonstrated  that  it  is  the  longer  view 
of  history  which  prevails  over  political 
expedience.  It  was  this  historical  per- 
spective which  enabled  the  primate  of 
Poland  to  retain  his  Influence  while 
successive  Communist  leaders  rose  smd 
fell. 

The  same  perspective  prevailed  also 
in  1956  when  the  cardinal's  guidance 
in  a  large  way  prevented  a  Russian  in- 
vasion which  afflicted  Hungary  that 
same  year. 

Central  to  his  philosophy  were  pow- 
erful, and  I  think  correct,  views  of 
man's  relationship  to  God  and  state. 
He  felt  strongly  that  man  ought  to  be 
in  the  service  of  God  but  not  a  slave  of 
the  state. 

The  right  of  people  to  self -determine 
their  own  destiny  was  perhaps  his 
most  closely  held  political  conviction. 
His  revulsion  at  the  Soviet  imposition 
of  a  Communist  government  on  the 
people  of  Poland  was  only  equaled  by 
his  revulsion  at  the  possibility  of  yet 
another  Soviet  violation  of  Poland's 
national  integrity. 

The  cardinal  was  regarded  as  a  living 
reminder  of  his  homeland's  age-old 
quest  for  freedom  and  independence. 
His  death  impedes  this  quest,  but  the 
memory  of  him  insures  its  ultimate 
success.* 

*  Mr.  GRADISON.  Mr.  Speaker,  I 
join  with  my  colleagues  and  freedom- 
loving  people  around  the  world  in  trib- 
ute to  the  late  Stefan  Cardinal  Wy- 
szynski, archbishop  of  Gniezno  and 
Warsaw  and  primate  of  Poland.  His 
death  on  May  28  removes  not  only  a 
great  spiritual  leader  for  millions  of 
Catholic  Poles  but  also  a  courageous 
and  spirited  advocate  for  human 
rights. 

Spared  from  imprisonment  by  the 
Nazis  during  their  occupation  of 
Poland  in  World  War  II.  then-Father 
Wyszynski  became  a  resistance  leader 
and  organizer  of  clandestine  church 
meetings.  His  elevation  to  primate  co- 
incided with  the  assumption  of  com- 
plete power  in  Poland  by  the  Commu- 
nist Party  in  1948.  Despite  an  agree- 
ment signed  in  1950  between  church 
and  state  in  which  the  church  prom- 
ised not  to  meddle  in  politics  and  the 
state  promised  to  respect  the  freedom 
to  worship  and  propagate  the  faith, 
the  Communists  set  out  to  undermine 
the  church  as  a  force  in  the  lives  of 
the  Polish  people. 

During  the  1950's,  priests  were  jailed 
and  the  Catholic  press  was  stilled.  Car- 
dinal Wyszynski  worked  tirelessly  and 
skillfully  to  moderate  between  church 
and  state.  He  himself  was  jailed  on  es- 
pionage charges  in  1953  for  3  years. 
Tension    between    church    and    state 


lessened  during  the  latter  1950's  and 
the  1960's,  but  this  remarkable  man 
remained  vigilant  to  the  intrusions  of 
the  government  on  the  church's  pre- 
rogatives. 

His  critical  role  in  the  recent  labor 
disputes  has  been  well  documented. 
During  9  years  as  a  professor  at  the 
Higher  Seminary  of  Wloclawek,  he 
became  known  as  a  labor  priest,  close 
to  the  needs  and  feelings  of  Poland's 
working  people.  In  1935,  he  founded 
and  directed  the  Catholic  Workers 
University. 

After  the  strikes  of  last  July  and 
August,  Cardinal  Wyszynski  met  with 
both  Stanislaw  Kania,  Poland's  Com- 
munist Party  leader,  and  Lech  Walesa, 
the  leader  of  the  Solidarity  Labor 
Union,  urging  t)oth  sides  to  moderate 
their  positions.  As  a  result,  Poland 
averted  a  serious  showdown  and 
almost  certain  intervention  by  the 
Soviet  Union. 

Pope  John  Paul  II,  a  protege  of  the 
late  cardinal  and  a  personal  friend 
through  years  of  service,  eulogized 
Wyszynski  as  "for  more  than  30 
years  *  •  •  the  keystone  of  the  unity 
of  the  church  in  Poland."  This  accom- 
plished leader  deserves  the  honor  and 
respect  of  all  Americans,  regardless  of 
religious  beliefs.* 


GENERAL  LEAVE 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


ITALIAN-AMERICAN  HERITAGE 
WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
*  Mr.  ANNUNZIO.  Mr.  Speaker.  I  was 
glad  to  join  my  colleagues  in  cospon- 
soring  House  Resolution  145,  which 
was  introduced  by  my  good  friend 
from  New  Jersey,  the  Honorable  Mat- 
thew J.  RiNALDo,  expressing  the  sense 
of  the  House  of  Representatives  that 
the  week  commencing  June  7,  1981.  be 
designated  as  "National  Italian-Ameri- 
can Heritage  Week." 

I  am  also  delighted  to  join  my  col- 
leagues in  the  House  in  paying  tribute 
to  the  great  contributions  that  Italo- 
Americans  have  made,  not  only  to  the 
discovery  of  America,  but  since  the 
discovery  of  America,  to  the  develop- 
ment of  the  United  States. 

In  all  walks  of  our  country's  life. 
Americans  of  Italian  heritage  have 
made  innumerable  and  lasting  contri- 
butions. Italians  helped  to  explore  the 


new  land  and  begin  new  settlements. 
William  Paca  was  a  signer  of  the  Dec- 
laration of  Independence,  and  Italians 
fought  heroically  in  all  of  America's 
wars  to  preserve  our  freedom.  In 
music,  art,  business,  science,  sports, 
education,  politics,  and  architecture, 
Italian  immigrants  rank  among  Ameri- 
ca's finest  throughout  our  Nation's 
history. 

The  designation  of  Italian-American 
Heritage  Week  is  a  tribute  to  the  role 
of  Italian  immigrants  in  making  our 
country  strong  and  free,  and  Ameri- 
cans of  Italian  descent  continue  to 
carry  forward  the  New  World  tradi 
tion  of  determination,  hard  work,  and 
courage  begun  by  Christopher  Colum- 
bus. 

A  copy  of  House  Resolution  145  fol- 
lows, which  passed  in  the  House  of 
Representatives  by  voice  vote  on  June 
4.  1981: 

H.  Res.  145 

Whereas  the  House  of  RepresenUtlves 
full  recognizes  that  it  Is  essential  for  the 
people  of  the  United  SUtes  of  America  to 
understand  wid  respect  the  rich  heritage  of 
all  American  ethnic  groups  if  we  are  to 
maintain  and  foster  natlon&l  unity: 

Whereas  the  many  great  contributions  of 
Italian-Americans  to  our  country  must  be 
recognized  and  the  deep  Western  roote  of 
Italian-American  culture,  history,  and  tradi- 
tions must  be  appreciated:  and 

Whereas  Italian-Americans,  like  Colum- 
bus, the  famous  Italian  geographer-navlga 
tor-explorer,  have  had  to  rise  by  using  indi- 
vidual initiative,  imagination,  and  resource- 
fulness—traits that  have  distinguished  the 
American  character  and  made  us  a  Nation 
of  individuals  who  time  after  time  have 
pressed  forward  to  victory  in  situations  that 
seemed  to  promise  certain  defeat:  Now. 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  week  commenc- 
ing on  June  7.  1981,  should  be  designated  as 
"National  Italian-American  Heritage  Week" 
and  that  the  people  of  the  United  SUtes 
should  observe  such  week  with  appropriate 
ceremonies  and  activities.* 


EXPORT-IMPORT  BANK 
FINANCING  NOTIFICATION 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Neal)  is  recognized  for  5  minutes. 
*  Mr.  NEAL.  Mr.  Speaker.  I  am  noti- 
fying the  House  today  of  a  U.S. 
Export-Import  Bank  proposal  to  help 
finance  the  sale  of  $142  million  worth 
of  nuclear  power  generating  equip- 
ment manufactured  by  the  General 
Electric  Co.  to  the  Government  of  Ro- 
mania. 

The  Eximbank  is  prepared  to  au- 
thorize a  direct  credit  of  $120,742,500 
to  make  possible  the  sale  of  two  700- 
megawatt  nuclear  steam  turbine  gen- 
erators and  related  spare  parts  and 
services  for  use  in  Romaiua's  Cema- 
voda  Nuclear  Power  Station. 

General  Electric  is  facing  stiff  com- 
petition for  this  sale  from  European 
manufacturers.        particularly        the 


French,  whose  government  export 
credit  agency  is  prepared  to  finance 
the  sale  on  highly  favorable  terms.  If 
Eximt>ank  support  enables  General 
Electric  to  make  the  sale,  the  company 
will  have  an  opportunity  to  sell  addi- 
tional equipment  for  another  12  to  14 
nuclear  power  units  planned  by  Roma- 
nia. 

Because  of  slack  demand  in  the 
United  States,  the  export  market  has 
become  important  to  the  survival  of 
the  large  steam  turbine  generator  in- 
dustry in  this  country. 

This  Eximbank  financing  notifica- 
tion was  referred  to  me  as  chairman  of 
the  Banking  Committee's  Subcommit- 
tee on  International  Trade.  Invest- 
ment and  Monetary  Policy.  Section 
2(b)(3Kili)  of  the  Export-Import  Bank 
Act  of  1945.  as  amended,  requires  that 
the  Eximbank  notify  Congress  of  pro- 
posed loans  or  guarantees  involving 
the  export  of  nuclear  technology  or 
equipment.  Unless  Congress  deter- 
mines otherwise,  the  Exunt>ank  may 
give  final  approval  to  the  transaction 
after  25  days  of  continuous  session  of 
the  Congress  after  notification. 

I  am  submitting  for  the  Rboosd  the 
Eximbank  notification,  which  gives  de- 
tails about  the  proposed  transaction 
with  Romania.  I  would  welcome  any 
comments  or  questions  my  colleagues 
might  have  on  this  financing  proposaL 

The  E^ximbank  material  follows: 

Exrorr- Import  Bamk  or  thx 

UmriB  Statss. 
Wathtnglon,  D.C..  May  26.  1991. 
Hon.  SiEPum  L.  Nbai.. 

C:7iotrmon,  SubcommiUee  on  International 
Trade,  Investment  and  Monetam  Poliew. 
House     0/     RepresenUUives,     Aayteni 
House     Office    Buildinif.     Washinffton. 
DC. 
Dkab  Ma.  (^HAiUHAir  Eximbank  has  sub- 
mitted a  statement  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  in  accordance  with  the  provi- 
sions of  Section  2(b><3Miii)  of  the  Elxportr 
Import  Bank  Act  of  l»45.  I  am  taking  the 
liberty  of  providing  you  with  a  copy  of  this 
statement. 

Sincerely. 

NaWCT  8.  PiGICAM. 

Conffressionai  Relations  Officer. 

E^xroBT-lMPorr  Bank 
or  THE  UirrrsB  Statks. 
Washinffton.  D.C..  May  26.  1961. 
The  Speaker.  House  of  Representatives.  U.S. 
Capitol,  Washington.  D.C. 
Deai  Mr.  Spkakkr:  Pursuant  to  Sections 
2(b)(3)  (i)  and   (iii)  of   the   Export-Import 
Bank  Act  of  1»4S.  as  amended.  Eximbank 
hereby  submits  a  statement  to  the  House  of 
Representatives  with  respect  to  the  follow- 
ing transaction  involving  U.S.  exports  to  the 
Socialist  Republic  of  Romania  ("Romania"). 
A.  ocscriptioii  or  TaAiiSAcnoM 
i.  Purpose 
Eximbank    is    prepared    to    authorise    a 
credit  of  1 130.742.500  to  the  Oovemment  of 
Romania  ("Government")  to  facilitate  the 
purchase  in  the  United  States  of  two  700 
MW  nuclear  steam  turbine  generators  and 
related  spare  parts  and  services  for  use  in 
the  Cemavoda  Nuclear  Power  Station.  The 
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Oovenunent  hu  selected  the  General  Elec- 
tric Company  ("QE")  to  provide  the  goods 
uid  aervioes.  The  total  VS.  export  value  of 
this  transaction  is  $142,050,000. 

2.  Identity  of  the  parties 

Romenergo.  a  Romanian  Foreign  Trade 
Organisation  responsible  for  overall  imple- 
mentation of  the  Oovemment's  power  proj- 
ects and  related  imports,  is  the  borrower. 
Kximbank  has  made  one  prior  loan  to  this 
organimtion.  and  it  is  current  on  all  its  obli- 
gations to  the  Bank. 

The  Romanian  Bank  for  Foreign  Trade,  a 
government-owned  bank,  will  unconditional- 
ly guarantee  repayment  of  the  Eximbank 
Credit.  The  guarantee  constitutes  a  general 
obligation  of  Romania  for  which  its  full 
faith  and  credit  is  pledged.  Eximbank  has 
received  the  guarantee  of  the  Romanian 
Bank  for  Foreign  Trade  on  all  loans  ex- 
tended to  Romania 

X  Nature  and  lue  of  goods  and  aervicea 

The  goods  and  services  to  be  exported 
from  the  United  States  consist  of  two  700 
><W  nuclear  steam  turbine  generators, 
spare  parts  and  related  services  to  be  used 
in  Unit  Noe.  1  and  2  of  the  Cemavoda  Nu- 
clear Power  Station.  The  nuclear  portion  of 
the  plant  is  being  supplied  by  Atomic 
Energy  Canada  Limited  utilizing  CANDU 
technology,  and  the  balance  of  the  plant  is 
being  supplied  by  an  Italian  Company.  An- 
saldo  Meocanlco  Nucleare,  in  association 
withOE. 

4.  Presidential  determination  and  executive 
branch  review 

Pursuant  to  Section  2<bK2)  of  the  Export- 
Import  Bank  Act  of  1945,  as  amended,  the 
President  on  May  20,  1981,  determined  that 
it  is  in  the  VJS.  national  Interest  for  Exim- 
bank to  extend  a  loan  to  Romania  for  this 
transaction.  The  Secretary  of  State  is  trans- 
mitting this  determination  to  the  Congress, 
and  a  copy  of  it  is  attached  to  this  letter. 

In  addition,  in  accordance  with  estab- 
lished prooediures,  the  Department  of 
Energy,  the  Department  of  State  and  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies  have  ad- 
vised that  they  have  no  objection  to  Exim- 
bank's  proceeding  with  the  transaction. 

B.   BXPUUIATIOH  or  EXIKBAIfK  FINANCING 

I.  Reasons 

OE  faced  intense  com(>etition  from  Euro- 
pean suppliers  whose  bids  included  financ- 
ing proposals  for  85%  of  the  contract  price 
and  were  supported  by  their  respective  offi- 
cial export  credit  agencies.  In  the  final 
stages  of  negotiations,  Alsthom  of  Prance 
emerged  as  OB'S  strongest  competitor  pro- 
viding financing  at  a  fixed  interest  rate  of 
lVt%  per  annimi  supported  by  Compagnie 
Francaise  d'Assurance  pour  le  Commerce 
Exterieur  ("COFACE")  Prances  export 
credit  agency. 

The  exports  fiiuuiced  by  Eximbank  will 
have  favorable  impact  on  income  and  em- 
ployment in  the  geographic  areas  where  GE 
facilities  are  located.  Specifically,  GE  states 
that  the  sale  will  result  in  a  total  of  two  mil- 
lion hours  of  employment  in  GE  facilities  In 
Schenectady.  New  York;  Charleston,  South 
Carolina;  Portland,  Maine:  and  Merrimack. 
New  Hampshire.  In  addition,  GE  indicates 
that  approximately  2,000  sub-suppliers  in 
various  states.  Including  Indiana,  Massachu- 
setts. New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania, South  Carolina.  Vermont  and  Wis- 
consin will  participate  in  this  transaction. 

Because  of  slack  domestic  demand,  the 
export  market  has  become  important  to  the 
survival  of  the  large  steam  turbine  genera- 


tor industry.  Also,  this  first  sale  should 
result  in  follow-on  sales  of  GE  components 
for  the  other  12  to  14  units  currently 
planned  in  the  Romanian  nuclear  power 
program. 

2.  The  financing  plan 
The  financing  plan  for  the  total  U.S.  pro- 
curement for  the  turbine  generators,  spare 
parts  and  services  supported  by  the  Exim- 
bank Credit  is  as  follows: 
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$21,307,500 
120.742,500 


100       142,050,000 


1  (a)  Eximbank  Charges 

The  Eximbank  Credit  will  bear  interest  at 
the  rate  of  8  percent  per  annum,  payable 
semiannually.  The  interest  rate  to  Romania 
is  7%  percent  per  annum  with  GE  paying 
the  difference  of  V*  of  1  percent  per  annum. 
Eximbank  will  charge  a  commitment  fee  of 
W  of  1  percent  per  annum  on  the  undis- 
bursed amounts  of  the  Eximbank  Credit, 
(b)  Repayment  Terms 

Aggregate  disbursements  under  the  Exim- 
bank Credit  will  be  repaid  by  Romania  in  20 
semiannual  installments  beginning  July  5, 
1989.  six  months  after  the  estimated  start- 
up date  of  the  second  turbine  generator. 
3.  Countertrade 

GE  has  entered  into  a  countertrade  agree- 
ment with  the  Romanians  as  a  condition  of 
award  of  this  sale  because  all  of  the  other 
foreign  competitors  also  offered  to  accept 
countertrade  arrangements.  The  counter- 
trade agreement  calls  for  GE  to  purchase 
over  an  eleven  year  period  goods  equal  to 
the  value  of  GE  exports  to  Romania.  It  is 
expected  that  a  large  portion  of  the  Roma- 
nian goods  will  be  purchased  for  sale  to 
third  country  markets,  but  some  imports 
into  the  U.S.  will  occur.  Eximbank  has  ex- 
amined the  countertrade  agreement  and  has 
concluded  that  the  agreement  is  not  likely 
to  have  a  significant  adverse  impact  on  the 
UJS.  economy. 

In  summary,  Eximbank  believes  that  the 
entire  transaction  should  be  favorable  to 
the  United  States. 

Also  attached  is  additional  information  on 
Eximbank  activity  in  and  economic  data  on 
the  country  of  Romania. 
Sincerely. 

Margaret  W.  Kahliff, 

Director. 

The  White  House, 
Washington,  May  20.  1981. 
Presidential  Determination  No.  81-7. 
Memorandum  for  the  Secretary  of  State. 
Subject:      Determination      under      Section 
2(bK2)  of  the  Export- Import  Bank  Act 
of  1945,  as  amended— Socialist  Republic 
of  Romania. 
Pursuant  to  Section  2(b)(2)  of  the  Export- 
Import  Bank  Act  of  1945,  as  amended,  I  de- 
t4irmine  that  it  is  in  the  national  interest  for 
the    Export-Import    Bank    of    the    United 
States  to  extend  a  credit  in  the  amount  of 
$120,742,500  to  the  Socialist  Republic  of  Ro- 
mania in  connection  with  its  purchase  of 
two  nuclear  steam  turbine  generators  and 
related  services  and  spare  parts. 

On  my  behalf,  please  transmit  this  deter- 
mination to  the  Speaker  of  the  House  and 
the  President  of  the  Senate. 


This  determination  shall  be  published  in 
the  Federal  Register. 

Ronald  Reagan. 


Romania 

Area:  237.5  thousand  square  kilometers. 

Population:  22.1  million  (1979). 

Population  Density:  93.2  per  square  kilo- 
meters. 

Population  growth  rate:  0.8  percent. 

Sources  and  Application  of  National 
Income  (1979): 
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Industry 

Agriculture  and  forestry . 
Construction 


Transportation 
munications.... 

Trade 

Other 


and      telecom- 


5.8 
7.4 
3.5 


ToUl. 


Application: 

Consumption 

Gross  investment.. 
Changes  in  stoclcs . 
Net  exports 

Total 


100.0 

61.8 

34.5 

5.0 

-1.4 


100.0 


(DolUrj  n  tuloisl 


1976       1977       197«       1979 


GNPdati 

OmstJiit  1979 S6SI  $713  $755  $789 

Real  GNP  growtH  (pcrcait) 12  9  3  5  5  9  4  5 

GXP  pet  opiU,  1979... $3,200  $3,290  «.455  $3,570 

Pnce  dits:  Consumer  price  ncrenes 

(percent) 05  10  20  18 

Ljbor  diti: 

Wip  nceases  (percent) 5.7  7  2  112  4  9 

Efflntoficnl  maeascs  (percent) 38  4  0  2  7  3  9 


BaUnce^-yiyments  data  (liani  airren 
c»l 

tiporls.. _ 

Imports 

Trade  bdance 

CiimH  kriance 

Cwrtal  IbK _„ 


Overall  Uann.. 


$34 
-3.3 

$3  7 
-3.8 

$41 
-46 

$53 
-6  5 

-1-01 
-01 
-01 

+01 
-0.3 
-k0  3 

-06 
-08 
+  09 

-1.2 
-17 
+  20 

-01 

+  01 

+  01 

Mernai  (Ml  and  data 

Hard  curtency  OeW  $31        $36        $49        $74 

Mt   s«vce   ratu.   nedum-   an) 

taigfcrm  (percent) 168       181        173       20.5 

Reserves  dita: 

Reierws  nduint  Mid $0  2       $03       $03       10.6 

COMT  tv  monttts  ol  mnorts 08        0.8        08         17 


EXIMBANK  EXPOSURE  IN  ROMANIA  AS  OF  MARCH  31, 1981 


OMstadnt       Undstmed 

Deed  loans $85^49.000      $26,923,000 

Cff  loins 7.733.000  3.532.000 

Fmancal  narantees 

Bank  luarwees  and  oOw 4,5«,000 

Insurance:..  „________„.,... 

MeiiBntenii „ 10,000,000 

SHon-Hnii 4S9.000 

..       94.041,000        45.003.000 


TdW _... 

Total  opoHie.. 


139.044.000 


■  REPAYMENT  EXPERIENCE 

Payment  of  principal,  interest  and  fees 
due  on  Eximbank  loans  to  Romanian  bor- 
rowers have  generally  been  prompt.  Since 
Eximbank  began  lending  activity  in  Roma- 
nia in  1972  there  have  been  no  defaults  or 
reschedulings.* 


June  8,  1981 

EXPLANATION  AS  TO  VOTE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Daniel- 
soN)  is  recognized  for  5  minutes. 
•  Mr.  DANIELSON.  Mr.  Speaker,  I 
was  unable  to  be  present  on  the  floor 
of  the  House  of  Representatives  on 
May  28.  1981.  when  the  House  voted 
on  roUcall  No.  52,  and  voted  to  ap- 
prove the  Journal  of  Wednesday.  May 
27.  1981.  and  on  rollcall  No.  53.  to  sus- 
pend the  rule  and  pass  H.R.  3520.  to 
amend  the  Clean  Air  Act  to  provide 
compliance  date  extensions  for  steel- 
making  facilities  on  a  case-by-case 
basis  to  facilitate  modernization.  Had  I 
been  present,  I  would  have  voted 
"aye"  on  rollcall  No.  52  and  "aye"  on 
rollcall  No.  53.« 
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RIO  GRANDE  CONFERENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  Is 
recognized  for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  cer- 
tainly wish  to  allay  any  fears,  I  cer- 
tainly do  not  intend  to  take  all  15  min- 
utes this  afternoon.  However,  im- 
pulsed as  I  am  by  the  need  to  go  on 
the  record.  I  wish  to  report  that  this 
past  Saturday  it  was  my  honor  and 
privilege,  and  personal  satisfaction,  to 
address  the  annual  Rio  Grande  United 
Methodist  Church  Conference  which 
is  an  historical  one.  perhaps  the  most 
historical  of  all  the  meetings  in  that 
particular  church  or  Christian  de- 
nomination in  the  Southwestern 
United  States. 

To  give  my  colleagues  an  idea  of  its 
historicity,  all  of  the  transactions  in 
the  official  proceedings  of  the  confer- 
ence are  in  Spanish  because  there  are 
Spanish-speaking  delegates  from  both 
the  States  of  New  Mexico,  as  well  as 
Texas,  and  even  some  delegates  from 
northeastern  Mexico. 

The  meeting  is  evocative  of  a  history 
of  the  United  States  that  has  yet  to  be 
written,  that  particular  developmental 
history  in  the  southwest  border  coun- 
try, and  particularly  the  20-year 
period  luiown  as  the  Mexican  revolu- 
tionary period  stretching  from  about 
1910  to  1930.  This  conference  is  really 
unique.  As  a  matter  of  fact,  it  is  a  sep- 
arate and  apart  annual  conference 
from  the  main  southwest  conference 
of  the  Methodist  Church  which  was 
celebrated  in  my  district  in  San  Anto- 
nio. Tex.,  the  heart  of  the  city,  in  fact 
at  a  place  adjacent  to  the  Alamo,  just 
a  few  days  prior  to  the  Rio  Grande 
conference  last  Saturday.  But,  it  is 
nevertheless  an  integral  part  of  meth- 
odism. 

The  Rio  Grande  conference  took 
place  at  Georgetown,  Tex.,  at  another 
historical  site,  the  Southwestern  Uni- 
versity, which  has  been  in  existence 
141  years  and  is  a  substantial  educa- 
tional institution  with  a  tremendous 


background  of  service  to  methodism 
and  in  imparting  education  to  the 
people  of  Texas.  It  is  a  beautiful 
campus.  It  has  grown  tremendously, 
just  in  the  last  20  years,  since  I  served 
in  the  Texas  State  Senate  and  had  oc- 
casion last  to  go  to  the  campus. 

In  any  event.  I  feel  it  was  a  real 
privilege  to  attend  this  particular  con- 
ference last  Saturday.  The  Methodist 
bishop  for  the  region.  Bishop  Ernest 
Dixon,  was  there.  The  vice  president 
of  the  university,  William  B.  Jones, 
was  also  there  and  there  were  more 
than  1,000  persons  present  at  this 
great  conference.  The  discussion  that 
I  was  asked  to  develop  was  the  devel- 
oping eighties,  the  decade  of  the 
eighties,  and  the  role  of  the  ethnic 
minorities. 

Mr.  Speaker.  I  will  insert  in  the 
Record  at  this  point  the  substance  of 
the  address  that  I  gave  in  pursuance 
of  that  request: 

I  am  grateful  to  have  the  opportunity  to 
be  here  with  you,  and  spend  a  few  minutes 
reflecting  on  the  eternal  dilemma:  Where  do 
we  go  from  here?  There  are  never  any  easy 
answers  or  sure  road  signs  to  guide  us  in 
life's  conflicts,  no  matter  how  great  or  small 
those  might  be.  We  travel  with  certamty 
only  when  we  move  on  the  basis  of  firm 
faith:  it  is  so  in  daily  life,  it  is  so  in  academic 
life,  it  is  so  in  political  life.  Therefore,  when 
you  ask  me  to  talk  about  the  role  of  minori- 
ties in  the  eighties,  you  are  asking  me  to  de- 
scribe a  map  that  does  not  really  exist, 
except  in  faith— the  faith  that  we  can.  even 
in  the  resurgent  spirit  of  a  new  know-noth- 
ing age  of  politics,  still  find  ways  to  improve 
the  lot  of  people  who  are  all  too  often  left 
behind,  left  out,  and  left  hurt  in  the  great 
swirl  and  hubbub  of  our  society. 

We  know  at  the  outset,  in  the  words  of 
Herman  Melville,  that  "there  is  no  steady 
unretracing  progress  in  this  life;  we  do  not 
progress  through  fixed  gradations  *  •  •." 
There  Is  no  way  that  we  can  with  certainty 
say  what  this  decade  will  bring,  or  what  we 
will  be  like  at  the  end  of  it.  All  we  can  know 
is  that  we  have  to  strive  for  the  best  that  is 
within  ourselves,  and  seek  to  commit  this 
country  to  do  the  best  that  it  can  for  all  of 
its  people. 

There  is  in  any  country,  any  society,  the 
temptation  to  be  complacent,  to  shut  out 
the  afflictions  and  problems  of  the  unfortu- 
nate. This  is  no  less  true  of  our  great  coun- 
try than  of  any  other— but  still  there  is  a  re- 
deeming optimism  that  prevails  in  our  coun- 
try. Most  of  us  believe  that  there  are  very 
few  problems  of  any  kind  that  cant  be 
licked.  That  is  why  Americans  didn't  let  the 
prairie  be  the  end  of  the  westward  move- 
ment. There  might  have  Xteen  less  water  and 
little  wood  in  the  West— but  Americans  dis- 
covered that  you  did  not  have  to  have  wood 
or  stone  to  build  fences,  you  could  use  wire. 
And  you  did  not  have  to  have  water  in 
streams,  you  could  drill  deep  wells  and  bring 
the  water  from  the  earth  by  using  the 
F>ower  of  the  wind.  And  Just  as  we  have 
tended  to  t>e  inventive  and  practical,  so  have 
we  realized  that  social  problems  can  be 
licked,  too.  Sometimes  our  efforts  to  help 
our  fellow  man  have  been  terrible  failures- 
prohibition  was  a  disaster— but  far  more 
often  we  have  found  that  there  are  ways 
and  means  of  helping  our  fellow  human 
beings  overcome  the  viscissitudes  of  life.  So 
we  have  been  optimists. 


I  like  to  think  that  our  general  optimism 
has  also  made  us  idealists.  Justice  Brandeis. 
who  himself  sprang  from  a  class  who  were 
subjected  to  the  most  odious  kind  of  dis- 
crimination, found  it  in  his  heart  to  say 
this: 

"There  is  in  most  Americans  some  spark 
of  idealism,  which  can  be  fanned  into  flame. 
It  takes  sometimes  a  divining  rod  to  find  out 
what  it  is;  but  when  found  •  *  *  the  results 
are  extraordinary." 

We  know  from  history  and  the  events  of 
our  own  lives  that  idealism  is  a  real  and 
present  thing  in  our  society.  Where  else  but 
in  America  would  anyone  dream  up  an  idea 
as  outlandish,  and  as  outlandishly  success- 
ful, as  the  Peace  Corps?  Where  else  but  in 
America  would  we  find  a  President  inviting, 
as  Franklin  Roosevelt  did.  the  Daughters  of 
the  American  Revolution  to  think  of  them- 
selves as  immigrants?  Where  else  but  in 
America  could  there  have  been  the  great 
civil  rights  movement,  that  mighty  and 
cresting  wave  of  equality  and  dignity,  that 
expressed  itself  in  words  of  idealism  and 
faith  that  no  one  could  ever  forget: 

"We  shall  overcome,  we  shall  overcome,  I 
do  believe. 

"We  shall  overcome  some  day." 

Nowhere  but  in  America  could  you  find 
that  kind  of  movement,  bom  m  faith,  nour- 
ished by  optimism,  and  fueled  by  pure  ideal- 
ism, crystallized  in  those  words. 

And  now  here  we  stand,  the  fight  for 
simple  access  won.  Here  we  stand,  knowing 
that  the  real  fight  is  only  now  beginning. 
For  it  means  nothing  if  we  have  the  right  to 
walk  into  the  hamburger  joint  if  we  lack  the 
money  to  buy  the  burger.  It  means  nothing 
to  have  the  right  to  apply  for  a  job  if  we 
don't  have  decent  schools  to  equip  us  for 
that  job.  It  means  nothing  to  have  the  right 
to  buy  or  rent  a  home  if  there  are  no  homes 
to  buy  or  rent. 

The  fight  of  the  civil  rights  movement 
was  a  fight  for  access.  The  fight  today  is 
much  harder  than  that:  it  is  the  fight  for 
the  mainstream,  the  fight  for  economic  op- 
portunity. 

And  this  is  the  key:  It  is  not  a  fight  only 
for  the  minority  people  of  this  country:  it  is 
a  fight  for  all  the  people  of  this  country. 

In  the  State  of  Texas  about  a  third  of  the 
population  could  be  considered  a  member  of 
one  minority  or  another.  About  one  Texan 
in  five  as  Hispanic.  About  one  Texan  in 
eight  is  a  black.  It  is  true  that  when  you 
talk  about  unemployment,  when  you  talk 
about  low  income,  and  when  you  talk  about 
poor  education,  and  when  you  talk  about 
poor  nutrition,  those  are  problems  that  fall 
first  and  hardest  and  most  often  on  the  mi- 
nority population  of  this  state. 

But  when  you  talk  about  absolute  num- 
bers, there  are  twice  as  many  poor  Anglos  in 
Texas  as  there  are  poor  Hispanics.  There 
are  four  times  more  poor  Anglos  in  Texas 
than  there  are  poor  blacks 

Therefore,  when  we  talk  about  the  fight 
for  economic  opportunity,  we  are  not 
merely  talking  about  a  fight  of.  by.  and  for 
blacks  and  hispanics.  We  are  talking  about  a 
fight  for  all  poor  people. 

When  we  talk  about  how  Republican 
budget  cuts  hurt  poor  people,  we  too  often 
forget  that  the  greatest  number  of  the  poor 
are  not  minorities  at  all.  but  Anglos 

For  all  poor  people,  the  fight  in  this 
decade  is  to  reach  the  mainstream,  the 
point  where  most  Americans  live:  a  decent 
job.  a  decent  education,  a  decent  home,  and 
a  decent  meal  on  the  table. 

Because  so  many  in  the  minority  popula- 
tion are  poor,  this  effort  to  reach  the  main- 
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stream  !■  too  euUy  seen  aa  simply  a  minori- 
ty strucde.  Such  an  imace  Is  wrong— for  the 
problems  of  all  poor  and  strucgllng  people 
are  different  only  in  decree.  And  there  Is  no 
decree  of  difference  In  the  pain  of  poverty: 
a  hungry  stomach  does  not  differentiate  be- 
tween raiOeB. 

In  the  dvil  rights  struggle,  the  key  was  to 
awaken  the  realisation  that  civil  rights  was 
not  Just  a  concern  of  black  people:  it  was  a 
concern  of  all  people. 

I  remember  vividly  that  when  I  filibus- 
tered against  the  infamous  segregation  bills 
of  the  fifties.  I  did  not  merely  arouse  the 
hatred  of  rednecks  and  the  suspicions  of  the 
FBI.  My  own  friends  said  they  were  disap- 
pointed in  me;  that  I  was  trying  to  reduce 
my  own  hlspanic  brothers  down  to  the  level 
of  blacks.  But  what  was  any  different  about 
laws  that  tried  to  exclude  me  from  certain 
housing,  right  along  with  blacks?  What  was 
any  different  about  me  being  excluded  from 
a  public  park,  right  along  with  blacks?  What 
harmed  blacks,  harmed  me.  And  what  of- 
fended any  himian  being  offended  all 
human  beings. 

There  are  many  keys  to  the  economic 
mainstream.  It  takes  more  to  reach  that 
mainstream  than  to  have  an  opportunity  for 
a  Job:  it  is  necessary  to  be  equipped  for  that 
Job.  And  so  for  many,  the  main  thing  is  to 
stay  in  school  to  gain  skills. 

We  have  done  well  in  that  task  in  the  last 
decade,  and  the  progress  for  minorities  has 
been  encouraging.  And  yet  even  today 
among  adult  Hispanics  in  Texas,  only  a 
third  have  finished  high  school.  Blacks  by 
contrast  can  count  half  their  adult  number 
as  being  high  school  graduates.  Meanwhile. 
two-thirds  of  the  Anglos  have  completed  a 
high  school  education. 

Therefore,  for  a  third  of  the  Anglo  popu- 
lation, half  the  black  population  and  two- 
thirds  of  the  Hispanic  population,  education 
remains  a  supreme  priority.  Without  educa- 
tion, and  without  skill,  the  door  to  opportu- 
nity may  be  open  but  the  threshold  remains 
too  high  to  cross. 

What  that  educational  attainment  means 
is  tills:  a  third  of  the  Anglo  population  of 
this  state  lives  on  an  income  of  less  than 
$6,000  a  year.  Close  to  60  percent  of  Hispan- 
ics and  blacks  on  that  kind  of  Income— $500 
a  month. 

Here  in  Texas,  if  you  have  less  than  four 
years  of  education,  it  doesn't  make  much 
difference  what  your  ethnic  background  is: 
black,  white,  or  brown,  anybody  with  less 
than  a  fourth  grade  education  is,  two-thirds 
of  the  time,  working  at  a  low  wage  blue 
coUar  Job  of  one  kind  or  another. 

There  is  nothing  dishonorable  about  hon- 
orable work— but  what  I  am  saying  is  that 
staying  in  school  is  the  firsi,  prerequisite  to 
entering  America's  true  mainstream,  and 
that  is  the  upwardly  mobile  population,  the 
population  that  moves  up  the  ladder,  rather 
ttian  being  forced  to  stay  on  the  same  level, 
unable  to  move  ahead. 

If  we  have  to  be  concerned  about  educa- 
tion, we  have  to  doubly  concerned  about  the 
forces  that  are  threatening  our  schools 
today.  All  across  Texas,  there  is  resentment 
about  property  tax  levels.  Our  state's  teach- 
ers are  Inadequately  paid,  and  they  get 
nothing  like  the  respect  their  Jobs  entitle 
them  to.  But  most  alarming  of  all  is  the  fact 
that  at  the  same  time  the  Reagan  budget 
programs  Intends  to  cut  Federal  aid  to 
schools  by  25  percent.  What  this  means  for 
disadvantaged  people  is  that  it  wiU  be  next 
to  impossible  for  schools  to  provide  the  kind 
of  remedial  and  special  education  in  the 
eighties  that  they  did  in  the  seventies— this. 


at  a  time  when  test  scores  are  confirming 
that  those  programs  have  worked  and 
worked  well— this,  at  a  time  when  we  know 
that  the  Investment  in  human  potential  has 
truly  paid  off.  Just  this  week,  the  House 
Eklucatlon  and  Labor  Committee,  driven  by 
the  fantastic  budget  cuts  imposed  by  the 
Republican  budget,  voted  to  kill  future 
funding  for  the  impacted  areas  assistance 
program.  This  can,  if  the  decision  sticks, 
have  disastrous  effects  on  schools  in  San 
Antonio  that  have  no  conceivable  way  to 
relay  on  local  taxes  to  make  up  the  differ- 
ence. 

And  we  are  seeing  moves  to  dismantle 
Federal  aid  to  the  handicapped.  Here  in 
Texas,  the  clients  of  the  Texas  Rehabilita- 
tion Commission  last  year  reported  a  total 
income  of  $19  million,  before  rehabilitation 
training.  After  that  training,  their  income 
went  up  to  $120  million.  The  cost?  About 
$2S  million.  Vocational  rehabilitation  pro- 
duced, in  other  words,  an  increase  in  income 
of  four  dollars  for  every  single  dollar  that 
was  invested  in  that  training. 

Tet  that  program  stands  in  clear  danger 
today. 

I  think  that  if  we  but  had  the  instruments 
to  measure  it.  we  would  see  that  education 
of  every  kind  produces  the  same  kind  or 
return  on  investment.  For  the  poor  and  dis- 
advantaged, there  is  absolutely  no  doubt 
that  the  chances  of  getting  a  job  increases 
with  each  additional  year  of  school,  and  the 
quality  and  income  from  that  job  likewise 
increase  with  each  additional  year  spent  in 
school. 

And  for  that  reason,  I  think  that  ethnic 
minorities  need  first  to  be  concerned  about 
maintaining  educational  opportunities  in 
the  eighties— and  this  is  a  concern  of  every 
citizen,  rich  or  poor,  black  or  white. 

I  have  said  much  about  education,  and  I 
underscore  the  importance  of  education  as 
the  key  to  economic  opportunity. 

But  I  do  not  want  to  leave  the  impression 
that  the  struggle  ends  there. 

If  there  is  no  Job  to  be  had,  qualifications 
and  skills  make  no  difference.  If  there  is  no 
food  in  the  house,  it  does  not  matter  how 
great  the  schools  are:  hunger  and  learning 
aren't  compatible.  If  there  is  no  roof  to  live 
under,  no  clothing  to  wear,  it  does  not 
matter  if  the  schools  are  outstanding. 

We  have  to  be  concerned  with  overall  eco- 
nomic program.  We  have  to  be  concerned 
with  programs  that  make  it  possible  to  real- 
ize human  potential. 

When  an  administration  creates  deliber- 
ately an  economic  program  that  forces  high 
interest  rates  upon  us — we  have  to  under- 
stand that  those  interest  rates  force  a  gen- 
eral economic  slowdown,  a  general  rise  in 
unemployment,  a  general  rise  in  small  busi- 
ness bankruptcies.  Those  are  the  things 
that  fall  hardest  on  those  who  have  the 
least  to  begin  with— and  most  particularly 
on  minority  groups.  Does  the  building  in- 
dustry have  trouble?  Then  we  have  to  real- 
ize that  the  small  builders  and  the  small 
subcontractors— a  great  many  of  whom  are 
minority  persons  struggling  for  a  break- 
through—are hit  first,  hardest  and  longest 
of  all.  Does  the  auto  industry  have  trouble? 
It  is  the  assembly-line  worker,  the  car  sales- 
man, the  mechanics  who  suffer  the  first 
blows,  the  hardest  knocks,  and  the  greatest 
struggle.  Do  the  banks  cut  off  loans?  We 
have  to  understand  that  it  is  the  comer 
grocer,  the  neighborhood  dry  cleaner,  the 
Independent  merchant,  who  really  suffers 
the  consequences. 

In  each  and  every  case,  it  is  not  just  the 
minority  who  suffer— it  is  every  struggling 
person  in  this  country  who  suffers. 


What  we  have  to  look  for  them,  is  ways 
and  means  to  make  common  cause  with  ev- 
eryone who  shares  the  concerns  and  bur- 
dens of  proverty,  or  handicaps  of  one  kind 
or  another. 

It  wa£  making  that  common  cause  that  al- 
lowed the  great  civil  rights  breakthrough. 
Now  that  we  are  looking  for  economic  op- 
portunity, the  fight  is  far  more  complex,  far 
more  subtle,  far  more  difficult— but  it  can 
only  be  won  in  the  same  way:  by  making 
common  cause  with  all  who  are  poor,  all 
who  are  oppressed,  all  who  need  help,  and 
all  who  care  about  human  decency. 

What  we  cannot  afford  is  to  become 
locked  in  some  sterile  self-isolation. 

Not  long  after  the  CivU  War.  Walt  Whit- 
man wrote  a  great  essay,  "Democratic 
Vistas."  We  have  to  understand  that  Whit- 
man loved  this  country  as  few  others  could: 
he  saw  Its  greatness  torn  assunder;  he 
worked  in  military  hospitals  around  Wash- 
ington, and  witnessed  the  terrible  tragedy  of 
war:  and  he  had  mourned  the  death  of  Lin- 
coln. And  yet,  despite  all  that,  he  looked  to 
the  future  and  saw  a  nation,  which  he  said, 
would  eventually  have  "forty  or  fifty  great 
States."  And  he  saw  in  America  a  place 
where  every  individual  could  realize  the  best 
in  himaelf.  He  saw  equality  for  women.  He 
saw  the  building  of  a  unique,  ideal  society. 
And  he  saw  the  dangers  of  injustice  and  iso- 
lation: he  might  have  been  thinking  of 
today's  demands  for  blind  conformity  when 
he  wrote: 

"The  great  word  Solidarity  has  risen.  Of 
all  dangers  to  a  nation,  as  things  exist  in 
our  day,  there  can  be  no  greater  one  than 
having  certain  portions  of  the  people  set  off 
by  a  line  drawn— they  not  privileged  as 
others,  but  degraded,  humiliated,  made  of 
no  account." 

What  he  was  saying  was  this:  We  can  nei- 
ther allow  ourselves  to  be  cast  into  ethnic 
stereotypes,  nor  can  we  put  ourselves  into 
such  a  mold.  Just  as  we  would  not  have  soci- 
ety put  us  into  an  isolated  box,  neither 
should  we.  in  our  own  pride,  impose  rigid 
conformity  on  ourselves.  In  Whitman's 
vision  of  America,  every  man  and  woman 
would  be  unique,  would  honor  their  own 
roots,  but  be  free  to  reach  out  in  all  direc- 
tions to  other  people,  other  citizens.  He  saw 
American  individualism  as  "Not  that  half 
only  •  •  •  which  isolates.  There  is  another 
half,  which  is  adhesiveness  or  love,  that 
fuses,  ties,  and  aggregates,  making  the  races 
comrades,  and  fraternizing  all." 

Whitman  lived  and  wrote  at  a  time  of 
great  national  disillusionment.  ""The  din  of 
disputation  rages  around  me,'"  he  wrote. 
"Acrid  the  temper  of  the  parties:  the  Presi- 
dent sends  his  message,  reconstruction  is  in 
abeyance:  the  nomination  and  the  contest 
for  the  twenty-first  Presidential  draw  close, 
with  loudest  threat  and  bustle."  But  he  did 
not  de^air: 

"Of  these,  and  all  the  like  of  these,  the 
eventuations  I  know  not:  but  well  I  know 
that  behind  them,  and  whatever  their  even- 
tuations. the  vital  things  remain  safe  and 
certain,  and  all  the  needed  work  goes  on." 

So  are  we  in  an  age  of  disillusionment. 
The  industrial  world  sees  slow  growth,  and 
no  way  to  cope  with  the  insidious  effects  of 
innation- and  so  the  rich  intend  to  buUd 
their  walls  higher  and  surround  their 
wealth  with  moats,  fearing  that  they  might 
lose  everything. 

The  politics  of  the  Administration  today 
is  a  new  period  of  Know-Nothing— some- 
thing that  Whitman  knew  very  well.. The 
Administration  puts  its  civil  rights  litigation 
on  hold:  it  spends  all  its  energies  disman- 
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tllng  education,  housing,  and  emplojrment 
programs,  saying  that  when  the  economy  is 
right,  everyone  will  be  all  right.  But  they 
ignore  and  forget  the  experience  of  our  own 
past.  It  was  only  In  the  sixties  that  we  had 
ideal  economic  conditions  like  those  Stock- 
man promises.  Yes,  in  the  sixties  we  had  low 
unemployment,  we  had  low  inflation  and  we 
had  rapid  growth.  But  we  also  had  millions 
who  were  left  out  of  the  general  prosperity, 
millions  who  has  no  way  to  latch  onto  the 
promise  of  America— the  promise  that  they 
too  could  become  the  kind  of  individuals  we 
all  want  to  be— the  promise  that  every  man 
and  woman  could  realize  their  full  potential. 
We  discovered  then  that  general  prosperity 
and  stability  does  not  bring  with  it  automat- 
ic success  for  everyone.  There  are  those  for 
whom  the  door  may  be  open,  but  the 
threshold  too  high  to  step  over.  There  are 
those  who  struggle  for  food,  for  the  bare  ne- 
cessities of  life,  for  any  kind  of  hope  at  aU. 

That  is  why  ws  had  riots:  in  the  midst  of 
plenty,  there  was  despair. 

And  that  is  why  the  new  Know-Nothing 
age  is  so  dangerous.  It  ignores  the  reality 
that  even  when  there  is  plenty,  even  when 
there  is  economic  stability,  there  are  those 
who  need  help  to  survive  and  to  realize  their 
share  of  the  dream. 

For  us.  then,  for  those  of  us  who  are 
ethnic  minorities,  and  for  those  who  care 
about  people  who  are  in  need,  this  is  the 
task  of  the  eighties: 

We  must  first  and  foremost  defend  the 
basic  civil  rights  that  have  been  so  hard 
won.  After  all,  as  Melville  warns,  the  grada- 
tions of  progress  aren't  automatic,  and  re- 
tracing our  steps  is  a  possibility.  It  would  be 
tragic  to  forget  that  vigilance  is  not  only 
prudent,  but  absolutely  necessary  in  an  age 
where  the  President  aims  to  tear  down  the 
structures  that  protect  civil  rights  from  af- 
firmative action  right  down  to  the  elemen- 
tal human  rights  of  prisoners. 

Secondly,  we  must  concentrate  our  ener- 
gies and  resources  on  the  fight  for  economic 
opportunity— for  it  means  little  or  nothing 
to  have  the  right  to  ride  the  bus  if  we  can't 
scrape  up  the  money  to  buy  the  ticket,  or  to 
enter  school  where  there  are  no  books. 

And  third,  we  must  make  common  cause 
with  others.  When  the  civU  rights  of  some 
are  threatened,  the  civil  rights  of  all  are 
threatened.  When  poverty  afflicts  minori- 
ties, it  also  afflicts  those  who  are  not  in  our 
number. 

We  cannot  let  ourselves  be  isolated,  or 
work  in  ways  that  isolate  ourselves. 

The  great  strength  of  this  country,  as 
Whitman  observed,  is  in  its  diversity.  He 
saw  in  us  a  great,  rolling  mass— individual 
and  yet  united.  No  matter  how  great  the 
concern,  how  far  the  vision,  ""sooner  or  later 
we  come  down  to  one  single,  soUtary  soul." 

And  so  it  is  with  us. 

We  have  to  concern  ourselves  with  the 
greatest  good  for  the  greatest  number.  And 
yet  we  can  never  forget  that  for  people  of 
faith  and  people  of  good  will,  we  can  never 
forget  the  individual  dignity  and  worth  of 
each  ""single,  solitary  soul." 

That  is  what  our  country  is  about,  it  is 
what  our  faith  is  about,  and  it  is  what  our 
task  is  about.  If  we  maintain  civil  rights,  if 
we  achieve  economic  opportunity,  we  can 
only  do  it  as  part  of  a  great  nation  that  re- 
mains dedicated  to  the  achievement  of  indi- 
vidual potential,  a  nation  that  prizes  most 
of  all,  its  own  people. 

That  is  why  the  song  reads: 

We  shall  overcome  •  •  •  black  and  white 
together. 

We  shall  overcome,  I  do  believe. 


SPECIAL  ORDERS  GRANTED     . 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Olickmah)  to  revise  and 
extend  their  remarks  and  to  include 
extraneous  matter.) 

Mr.  GoiTZALEZ.  for  15  minutes,  today. 

Mr.  Amnnrzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  60  minutes,  on  Jime 
9. 

Mr.  Neal.  for  5  minutes,  today. 

Mr.  Dahielsoh.  for  S  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roberts  of  Kansas)  and 
to  include  extraneous  matter.) 

Mr.  RiTTER  in  two  instances. 

Mr.  WiLUAMs  of  Ohio. 

Mr.  Corcoran. 

Mr.  DoRMAN  of  California. 

Mr.  Graoisoh. 

Mr.  Porter. 

Mr.  Fields  in  two  instances. 

Mr.  Clausen. 

Mr.  COURTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  and  to  include 
extraneous  matter) 

Mr.  Levitas. 

Mr.  Anderson  in  10  instances. 

Mr.  GoNZALB  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Amhuhzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Teiuiessee  in  five  in- 
stances. 

Mr.  Reuss. 

Mr.  Foley. 

Mr.  Skelton. 

Mr.  Rahall. 

Mr.  Natcher. 

Mr.  Mazzoli. 

Mr.  HoGHBS. 


SENATE  BILL  REIFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table,  and  under  the  rule,  referred  as 
follows: 

S.  1197.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity, and  economic  development,  and  re- 
lated programs,  to  provide  an  improved  and 
expedited  multifamily  mortgage  foreclosure 
procedure,  and  for  other  purposes:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 


ENROLLED  BILLS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  has  examined 
and  found  tr\ily  enrolled  bills  of  the 


House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker 

H.R.  2156.  An  act  to  amend  tlUe  S8. 
United  States  C:ode.  to  extend  by  12  months 
the  period  during  which  funds  appropriated 
for  grants  by  the  Veterans'  Administration 
for  the  establishment  and  support  of  new 
State  medical  schools  may  be  expended:  and 

H.R.  3512.  An  act  making  supplemental 
and  further  continuing  appropriations  for 
the  fiscal  year  ending  September  30.  1961. 
rescinding  certain  budget  authority,  and  for 
other  purposes. 


BILLJ5  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  June  5. 
1981,  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  2156.  An  act  to  amend  UUe  36. 
United  States  Code,  to  extend  by  12  months 
the  period  during  wtilch  funds  appropriated 
for  grants  by  the  Veterans'  AdmlnistraUon 
for  the  establishment  and  support  of  new 
State  medical  schools  may  be  expended:  and 

H.R.  3512.  An  act  making  supplemental 
and  further  continuing  appropriations  for 
the  fiscal  year  ending  September  30.  1981, 
rescinding  certain  budget  authority,  and  for 
other  purposes. 


AIXJOURNMENT 

Mr.  GUCE3ifAN.  Mr.  Speaker,  I 
move  that  the  House  do  now  adJourtL 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  June  9,  1981,  at  12 
o'clock  noon. 


EXECUTIVE  COB4MUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXFV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1535.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  six  reports  of  \ioia- 
tions  of  the  Anti-Deficiency  Act,  pursuant 
to  section  3679(ix2)  of  the  Revised  Statutes. 
as  amended:  to  the  Committee  on  Ai>pro- 
priations. 

1536.  A  letter  from  the  Secretary  of  Agri- 
culture, and  the  Under  Secretary  of  Interi- 
or, transmitting  a  preliminary  report  on  the 
Youth  Conservation  Corps  for  1980,  pursu- 
ant to  section  b  of  Public  1mm  93-408:  to  the 
Committee  on  Education  and  LAbor. 

1537.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  semiannual  report 
on  the  activities  of  the  audit,  inspection  and 
investigative  units  of  the  Department  of  De- 
fense, covering  the  period  ended  March  31. 
1981.  pursuant  to  section  8(aKl)  of  Public 
Law  95-452:  to  the  Committee  on  Govern- 
ment Operations. 

1538.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Admtntst  ration), 
transmitting  a  report  of  a  new  record 
system,  pursuant  to  5  U.8.C.  S53a(o):  to  the 
Committee  on  Oovemnient  Operations. 

1539.  A  letter  from  the  Acting  Adminlatra- 
tor.  General  Servloes  Administration,  trana- 
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mltUng  the  annual  report  for  fiscal  year 
1980  on  personal  property  furnished  to  non- 
Federal  recipients,  pursuant  to  section 
203(e)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended:  to 
the  Committee  on  Government  Operations. 

1540.  A  letter  from  the  General  Counsel. 
U.S.  Arms  Control  and  Disarmament 
Agency,  transmitting  reports  on  political 
contributions  by  Ambassador-designate 
Edward  L.  Rowny.  and  members  of  his 
family,  pursuant  to  section  304(b)(2)  of 
Public  Law  96-465:  to  the  Committee  on 
Foreign  Affairs. 

1541.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  that  the  Department  of  De 
fense  has  provided  various  items  of  emer 
gency  military  equipment  and  certain  assist- 
ance to  El  Salvador  pursuant  to  section 
506(bK2)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended;  to  the  Committee  on  For- 
eign Affairs. 

1542.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
X3&.C.  112b<a):  to  the  Committee  on  Foreign 
Affairs. 

1543.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  second  annual 
report  on  public  lands  management,  as  of 
October  31,  1980,  pursxiant  to  section  311  of 
the  Federal  lAnd  Policy  and  Management 
Act  of  1976:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1544.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  results  of 
an  investigation  of  the  allegations  against 
B4r.  James  B.  Hammet.  administrator. 
Southwestern  Power  Administration.  Tulsa. 
Okla.,  pursuant  to  5  U.S.C.  1206(b)(5)(a):  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

1545.  A  letter  from  the  Vice  President  for 
Administration,  U.S.  Synthetic  Fuels  Corpo- 
ration, transmitting  the  financial  report  of 
the  Corporation  for  the  quarter  ended 
March  31,  1981,  pursuant  to  section  177(c) 
of  Public  Law  96-294:  jointly,  to  the  Com 
mittees  on  Banking,  Finance  and  Urban  Af- 
fairs, and  Energy  and  Commerce. 

1546.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  worli  measurement  programs  in 
Department  of  Defense  maintenance  depots 
(PLRD-81-20,  June  8.  1981);  Jointly,  to  the 
Committees  on  Government  Operations  and 
Armed  Services. 

1547.  A  letter  from  the  Comptroller  CJen- 
eral  of  the  United  SUtes.  transmitting  a 
report  on  the  minerals  management  policy- 
making process  of  the  Department  of  the 
Interior  (EMD-81-53,  June  5,  1981);  Jointly. 
to  the  Committees  on  Government  Oper- 
ations and  Interior  and  Insular  Affairs. 

1548.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Department  of  Energy's  pro 
cedures  for  awarding  a  contract  to  operate 
the  Argonne  National  Laboratory  and  other 
related  matters  (EMD-81-66.  June  8,  1981); 
jointly,  to  the  Committees  on  Government 
Operations  and  Science  and  Technology. 

1549.  A  letter  from  the  Comptroller  Gen 
eral  of  the  United  States,  transmitting  a 
report  on  changes  needed  in  the  Federal  as- 
sistance system  to  encourage  productivity 
improvement  in  State  and  local  govern- 
ments administering  Federal  assistance  pro- 
grams (AFMI>-81-51,  June  5.  1981):  Jointly, 
to  the  Committees  on  Government  Oper 
ations.  Agriculture,  and  Ways  and  Means. 
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1550.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  assessing  the  impact  of  Federal 
and  State  taxes  on  the  domestic  minerals  in- 
dustry (EMD-81-13,  June  8,  1981);  Jointly, 
to  the  Committees  on  Government  Oper- 
ations, Interior  and  Insular  Affairs,  and 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Report  on  allocation  of  budget 
totals  by  program  (Rept.  No.  97-128).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker: 

The  Committee  on  Science  and  Technolo- 
gy discharged  from  further  consideration  of 
the  bill  (H.R.  2330)  on  June  5.  1981. 

The  bill  (H.R.  3603)  referred  for  a  period 
ending  not  later  than  June  19.  1981.  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  only  for  consideration  of  subsection 
1506(b)  of  the  bUl,  and  to  the  Committee  on 
Ways  and  Means  only  for  consideration  of 
subsection  1506(b)  and  paragraph  2  of  sec- 
tion 502  of  the  bill. 


PUBLIC  BILUS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[  Omitted  from  the  Record  of  Thursday,  June 
4.  19811 
By  Mr.  DANIEL  B.  CRANE  (for  him 
self  and  Mr.  Paul): 
H.R.  3789.  A  bill  to  provide  for  the  mint- 
ing of  U.S.  gold  coin."::  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
{.Sutymitted  Monday,  June  8,  19811 
By  Mr.  DANIEI^SON  (for  himself  and 
Mr.  MooRHEADi: 
H.R.  3837.  A  bill  to  recognize  the  organiza- 
tion  known   as   Former   Members   of   Con- 
gress: to  the  Committee  on  the  Judiciary. 

By  Mr.  db  la  GARZA  (for  himself,  Mr. 
Foley.  Mr.  Bedell.  Mr.  Bowem,  Mr. 
COELHO.  Mr.  Rose,  Mr.  Harkin.  Mr. 
Hatcher.  Mr.  Jetfords.  Mr.  Jones  of 
Tennessee,  Mr.  Jokes  of  North  Caro- 
lina.     Mr.      RicHifONS.      and      Mr. 
Weaver): 
H.R.  3838.  A  bill  to  provide  changes  in  leg- 
islation to  meet  reconciliation  requirements 
of    the    first    congressional    budget    resolu- 
tion—fiscal year  1982— for  the  House  Com- 
mittee on  Agriculture:  to  the  Committee  on 
Agriculture. 

By  Mr.  DYMALLY  (for  himself  and 
Mr.  Browm  of  California): 
H.R.  3839.  A  biU  to  esUblish  a  U.S.  design 
council  within  the  Department  of  Com- 
merce: jointly,  to  the  Committees  on  ESiergy 
and  Commerce  and  Science  and  Teclinolo- 
gy. 


By  Mr.  ROSENTHAL: 

H.R.  3840.  A  bill  to  prohibit  for  2  years 
the  conversion  of  residential  rental  units  to 
residential  units  which  are  to  be  offered  for 
sale,  and  to  establish  a  Presidential  Com- 
mission on  Problems  Relating  to  the  Con- 
version of  Residential  Rental  Units:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

H.R.  3841.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  condominiums  and  cooper- 
ative housing  corporations:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  FIELDS: 

H.R.  3842.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  credit  for 
production  of  natural  gas  from  certain  non- 
conventional  sources  only  if  such  natural 
gas  wa£  sold  at  a  lawful  price  without  regard 
to  section  107  and  subtitle  B  of  title  I  of  the 
Natural  Gas  Policy  Act  of  1978;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FORD  of  Michigan: 

H.R.  3843.  A  bUl  to  amend  title  5  of  the 
United  States  Code  to  extend  from  2  days  to 
4  days  the  niunber  of  days  per  30-calendar 
days  during  which  crews  of  vessels  may  be 
granted  leaves  of  absence  and  to  remove  the 
restriction  that  such  leaves  of  absence  be 
applicable  only  to  service  on  extended  voy- 
ages: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FRANK: 

H.R.  3844.  A  bill  to  amend  the  copyright 
law  respecting  the  limitations  on  exclusive 
rights  to  secondary  transmission;  to  amend 
the  Communications  Act  of  1934  respecting 
retransmission  of  programs  originated  by 
broadcast  stations;  and  for  other  purposes; 
jointly  to  the  Committees  on  the  Judiciary 
and  Energy  and  Commerce. 
By  Mr.  NEAL; 

H.R.  3845.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  the 
excise  tax  on  fireams  small  manufacturers 
and  producers:  to  the  Committee  on  Ways 
and  Means. 

Mr.  PEPPER: 

H.R.  3846.  A  bill  to  amend  the  Internal 
Revenue  Code  to  allow  the  deduction  of 
home  health  care  and  nursing  home  ex- 
penses paid  by  families  on  ttehalf  of  their 
relatives:  to  the  Committee  on  Ways  and 
Means. 

H.R.  3847.  A  bill  to  amend  titles  II,  VII, 
XI.  XVI,  XVIII  and  XIX  of  the  Social  Secu 
rity  Act  to  provide  for  the  improved  admin- 
istration of  the  old-age,  survivors,  and  dis- 
ability insurance  program,  the  supplemental 
security  income  program,  and  the  medicare 
program  by  a  newly  established  independ- 
ent Social  Security  Administration,  to  sepa- 
rate social  security  trust  fund  items  from 
the  general  Federal  budget,  to  prohibit  the 
mailing  of  certain  notices  with  social  securi- 
ty and  supplemental  security  income  benefit 
checics,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mr.  STARK: 

H.R.  3848.  A  bill  to  establish  a  service  in 
dustries  development  program  in  the  De- 
partment of  Commerce:  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban  Af- 
fairs, Foreign  Affairs,  Energy  and  Com- 
merce, the  Judiciary,  and  Ways  and  Means. 
By  Mr.  DERWINSKI: 

H.  Con.  Res.  142.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  the  complexity  of  Federal  income 
tax  forms:  to  the  Committee  on  Ways  and 
Means. 
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MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

111.  By  Mr.  ARCHER:  A  memorial  of  the 
Legislature  of  the  State  of  Texas,  relative  to 
M-X  missile  system:  to  the  Committee  on 
Armed  Services. 

112.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Texas,  relative  to 
MX  missile  system:  to  the  Committee  on 
Armed  Services. 

113.  Also,  a  memorial  of  the  Legislature  of 
the  Territory  of  the  Virgin  Islands,  relative 
to  social  programs:  to  the  Committee  on 
Education  and  Labor. 

114.  Also,  a  memorial  of  the  House  of  Rep- 
resenUtives  of  the  State  of  Missouri,  rela- 
tive to  America's  Vietnam  POW's  and 
MIAs;  to  the  Committee  on  Foreign  Affairs. 

115.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  water  re- 
sources; to  the  Committee  on  Interior  and 
Insular  Affairs. 

116.  Also,  a  memorial  of  the  Legislature  of 
the  Territory  of  the  Virgin  Islands,  relative 
to  the  Virgin  Islands  Nonimmigrant  Alien 
Act  of  1981;  to  the  Conmiittee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  cUuse  4  of  rule  XXII,  spon- 
sors were  added  to  public  bUls  and  res- 
olutions as  follows: 

H.R.  1400:  Mrs.  Schroeder  and  Mr.  Beard. 

H.R.  1765:  Mr.  Sam  B.  Hall.  Jr.,  of  Texas 
and  Mr.  Roybal. 

H.R.  2103:  Mr.  Lorr,  Mr.  Napier.  Mr. 
Neal,  Mr.  Edwards  of  Oklahoma,  and  Mr. 
Daschle. 

H.R.  2104:  Mr.  Barkard. 

H.R.  2234:  Mr.  McCurdy.  Mr.  Ottikger. 
Mr.  Akaka.  Mr.  Swirr.  Mr.  Lahtos,  and  Mr. 
Mahtih  of  New  York. 

H.R.  2235:  Mr.  McCurdy.  Mr.  Ottihger. 
Mr.  Akaka.  Mr.  Swirr.  Mr.  Lamtos.  and  Mr. 
Martih  of  New  York. 

H.R.  2788:  Ut.  Gvlmaji.  Mr.  Hileh,  Mr. 
Nafier.  and  Ms.  Fkrraro. 

H.R.  2794:  Mr.  McCurdy,  Mt.  OrrmoER. 
Mr.  Akaka,  Mr.  Lahtos.  and  Mr.  Martih  of 
New  York. 

H.R.  3262:  Mr.  Mazzou.  and  Mr.  Morri- 

SOH. 

H.R.  3412:  Mr.  Ottiwger,  Mr.  Rosemthal. 
Mr.  Fauhtroy,  Mr.  Mitchell  of  Maryland, 
Mr.  Crockett,  Mr.  Foloibtta.  Mr.  Harkin. 
Mr.  Wyden.  Mr.  Vento.  Mrs.  Chisholm.  Mr. 
Rangel.  and  Mr.  Ford  of  Tennessee. 

H.R.  3465:  Mr.  Williams  of  Ohio,  Mr.  Gib- 
bons. Mr.  Mottl,  Mr.  Roe,  Mr.  Brown  of 
Ohio.  Mr.  Ford  of  Tennessee.  Mr.  Moixo- 
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HAN.  Mr.  Frank.  Mr.  Shelby.  IAt.  McHucr. 
Mr.  Whitehurst.  Mr.  Bedelu  Mr.  Mav 
roules.  Mr.  Lehman,  Mr.  Jones  of  Tennes- 
see. Mr.  Bapalis.  Mr.  Bowen.  Mrs.  Heckler. 
and  Mr.  Campbell. 

H.  Con.  Res.  112:  Mr.  Pindley. 

H.  Res.  93:  Mrs.  Roukema.  Mr.  McCurdy. 
Mr.  Akaka.  and  Mr.  Lantos. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII,  peti- 
tions  and   papers   were   laid   on   the 
Clerk's  desk  and  referred  as  foUows: 

108.  By  the  SPEAKER:  Petition  of  Gold 
Card  Club.  International  Federation  of  Pro- 
fessional and  Technical  Engineers.  Mer- 
chantville.  NJ..  relative  to  Federal  Deposit 
Insurance:  to  the  Committee  on  Ranking 
Finance  and  Urban  Affairs. 

109.  Also,  petition  of  Upper  Northeast  Co- 
ordinating Council.  Washiigton.  D.C..  rela- 
tive to  Home  Rule  Charter,  to  the  Commit- 
tee on  the  District  of  Columbia. 

110.  Also,  petition  of  the  Community 
Services  Department.  San  Bernardino. 
Calif.,  relative  to  support  of  the  reauthor- 
ization of  the  Economic  Opportunity  Act:  to 
the  Committee  on  Education  and  Labor. 

111.  Also,  petition  of  U.S.P.H.S.  Outpa- 
tient Clinic  in  Honolulu.  Hawaii  relative  to 
health  care;  to  the  Committee  on  Energy 
and  Commerce. 
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DRINAN  DELIVERS  GONZAGA 
ADDRESS 


HON.  THOMAS  S.  FOLEY 

OF  WASHmOTOR 
IN  THE  HOUSS  OP  REPRESENTATIVES 

Monday.  June  8,  1981 
•  Mr.  FOLEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  in  the  House  the 
commencement  address  given  recently 
by  a  friend  and  former  colleague,  the 
Reverend  Robert  F.  Drinan,  S.J.,  to 
the  graduating  class  of  the  Gonzaga 
University  School  of  Law  in  Spokane. 
Wash. 

As  Members  of  this  body  are  well 
aware,  throughout  his  distinguished 
and  multifaceted  career  as  priest,  leg- 
islator, lawyer,  and  teacher  of  the  law. 
Father  Drinan  has  been  deeply  in- 
volved in  the  problems  of  the  criminal 
Justice  system  in  this  country  and  in 
the  promotion  of  himian  rights  inter- 
nationally. 

It  Is  with  the  greatest  of  pleasure 
that  I  share  with  you  our  former  col- 
league's thought-provoking  speech 
which  not  only  outlines  the  challenges 
facing  the  legal  profession  in  the 
decade  ahead  but  serves  as  an  inspir- 
ing charge  to  those  of  us  in  the  law- 
making profession  as  well. 
Chaixbicxs  to  the  LniAL  Profession  in  the 
1980's 
(By  Robert  P.  Drinan,  S.J.) 

It  is  an  exciting  time  to  become  a  member 
of  the  bar.  There  Is  everywhere  a  new  fer- 
ment about  professional  responsibility  and  a 
new  awareness  of  the  role  and  the  responsi- 
bilities of  the  legal  profession  in  America. 

Law  schools  have  become  more  vibrant 
and  questioning  than  ever  before.  Your  own 
dlstlnguiahed  law  school  has  trained  you  In 
an  excellent  and  exemplary  way  with  re- 
spect to  all  of  the  chaUenges  which  are 
before  you  as  you  are,  in  the  lovely  English 
phrase,  "called  to  the  bar." 

Law  students,  furthermore,  are  now  better 
educated  than  ever  before:  they  are  more  di- 
versified, and  they  are  looking  for  new  hori- 
zons. 

It  may  not  be  fanciful  to  think  that  a  new 
golden  age  is  about  to  arrive  for  the  legal 
profeaaion  in  America.  We  recall  with  pride 
that  it  was  the  bar  in  America  from  about 
1780  to  about  1840  that  were  the  moral  lead- 
ers of  America  and  the  individuals  who 
fashioned  our  most  basic  institutions. 

Several  years  ago  Professor  James  Willard 
Burst  wrote  a  book  on  American  legal  histo- 
ry where  he  stated  that  after  1890  the  bar 
became  the  defender  of  the  status  quo  and 
the  qwkeaman  of  the  rich  and  the  powerful. 
That  OMieluslon  of  Professor  Hurst  might 
have  been  accurate  at  some  time  in  the  past. 
but  now  the  bar  and  the  legal  profession  as 
never  before  desire  to  bring  complete  justice 
and  total  equality  to  the  people  of  America. 

I  want  to  discuss  with  you  three  chal- 
lenges that  are  confronting  the  legal  profes- 


sion at  this  time:  (1)  the  preservation  of  the 
Legal  Services  Corporation.  (2)  the  hope 
that  the  bar  in  America  can  apply  the 
genius  of  our  law  to  the  resolution  of  world 
hunger  and  the  arms  race  and  (3)  the  con- 
tribution which  the  legal  profession  must 
make  to  the  struggle  for  human  rights 
around  the  world. 

rHE  LEGAL  SERVICES  CORPORATION  MtJST 
SURVIVE 

In  New  Orleans  in  1965  at  the  mid-year 
meeting  of  the  American  Bar  Association, 
then  President  of  the  ABA,  Lewis  Powell, 
now  a  member  of  the  United  States  Su- 
preme Court,  led  the  ABA  into  a  leadership 
role  with  regard  to  the  formation  of  the 
Legal  Services  Corporation.  That  entity  now 
has  a  budget  of  $320  million,  resolves  IW 
miUion  cases  each  year,  and  employs  6,000 
attorneys  throughout  the  nation. 

The  very  existence  of  the  Legal  Services 
Corporation  has  been  challenged  in  Wash- 
ington. The  President  of  the  American  Bar 
Association,  Mr.  William  Reece  Smith,  has 
stated  that  the  Legal  Services  Corporation 
is  an  ideal  example  of  cooperation  between 
the  government  and  the  local  bar  associ- 
ations. Mr.  Smith,  in  a  strong  endorsement 
for  the  continued  funding  at  the  present 
level  of  the  Legal  Services  Corporation,  em- 
ployed these  words: 

"We  enjoy  in  this  country  one  of  the 
oldest  surviving  democracies.  One  thing 
that  has  made  it  work  is  the  belief  of  our 
citizenry  that  wrongs  will  be  redressed  and 
rights  protected  for  aU  our  citizens  .  .  .  the 
Pledge  of  Allegiance  reads  'with  liberty  and 
justice  for  aU'." 

During  the  first  few  months  of  your  life 
as  an  attorney  a  monumental  struggle  will 
be  going  on  between  the  organized  bar  and 
those  forces  within  our  government  which 
state  that  the  Legal  Services  Corporation 
has  no  right  to  exist.  The  outcome  of  this 
struggle  will  say  a  good  deal  about  the  de- 
termination of  attorneys  in  this  country  to 
protect  the  most  successful  program  in  the 
history  of  America  to  make  legal  services 
available  to  the  needy.  All  of  us  must  re- 
member—especially new  attorneys— what 
Solon,  the  ancient  Athenian  lawmaker,  said 
2SO0  years  ago:  "Justice  will  not  come  until 
those  who  are  not  hurt  feel  just  as  indig- 
nant as  those  who  are  hurt." 

THE  LEGAL  PROFESSION,  WORLD  HUNGER  AND 
THE  ARMS  RACE 

Lawyers  in  America  have  always  come  for- 
ward as  the  country  confronts  new  crises. 
Lawyers  wrote  the  ringing  phrases  of  the 
Declaration  of  Independence.  Lawyers  for- 
mulated the  Constitution  and  hammered 
out  the  Bill  of  Rights.  It  was  lawyers  also 
that  created  that  marvelous— almost  mirac- 
ulous—thing which  we  call  the  separation  of 
powers.  Lawyers  crafted  the  13th.  14th.  and 
15th  Amendments  after  the  Civil  War.  Law- 
yers in  the  1930s  fashioned  the  legal  institu- 
tions of  the  Securities  and  Exchange  Com- 
mission (SEC),  the  National  Labor  Rela- 
tions Board  (NLRB),  and  all  those  other 
regulatory  agencies  which  have  helped  to 
bring  economic  prosperity  to  America  by  ar- 
ranging a  balancing  of  the  competing  inter- 
ests which  exist  in  this  country. 

Lawyers  devised  the  structures  of  the 
United  Nations  in  1945,  directed  the  Mar- 


shall Plan  that  saved  Elurope  from  collapse, 
and  invented  the  World  Bank  and  the  Inter- 
national Monetary  Fund. 

America  has  always  relied  upon  its  law- 
yers to  be  moral  architects  and  to  bring  the 
genius  and  the  greatness  of  our  unique  ju- 
risprudence to  the  agonies  of  mankind. 

Now  there  is  a  newly  recognized  agony- 
global  hunger.  Eight  hundred  million 
people  are  chronically  malnourished.  Of  the 
80  miUion  infants  who  will  be  bom  in  the 
Third  World  in  1981.  25  million  wiU  die 
before  they  are  5  years  of  age. 

There  are  now  16  million  refugees— the 
largest  number  since  the  end  of  World  War 
II. 

Underlining  this  awful  problem  is  the 
greatest  drain  on  the  resources  of  man- 
kind—the spending  of  almost  $500  billion 
each  year  on  arms  and  armaments. 

Lawyers  are  uniquely  equipped  to  negoti- 
ate arms  reduction.  Now  is  the  time  for  the 
legal  profession  to  take  a  new  and  intense 
Interest  in  the  effective  functioning  of  the 
Arms  Control  and  Disarmament  Agency. 
This  is  particularly  important  in  view  of  the 
fact  that  the  very  existence  of  the  ACDA 
seems  to  be  in  jeopardy. 

One  has  to  state  that  the  escalation  in 
arms  and  the  urgent  necessity  for  arms  con- 
trol constitutes  the  number  one  problem  af- 
flicting mankind.  Lawyers  as  the  servants  of 
justice  simply  have  to  be  working  on  the 
resolution  of  this  terror-producing  situation. 

AMERICA'S  ATTORNEYS  AND  INTERNATIONAL 
HUMAN  RIGHTS 

At  the  end  of  World  War  II  mankind 
looked  at  the  genocide  and  the  holocaust 
and  determined  as  never  before  to  make  a 
war  on  war.  The  Charter  of  the  United  Na- 
tions was  drafted— largely  with  American 
help.  That  charter  made  the  observance  of 
human  rights  one  of  the  4  principal  objec- 
tives of  the  United  Nations.  In  Articles  55 
and  56  the  United  States,  along  with  all  of 
the  other  signatories,  made  a  "pledge "  to 
"promote"  human  rights.  Unfortunately, 
this  nation  has  faltered  and  failed  during 
the  35  years  of  the  cold  war.  Unfortunately, 
the  United  States  has  ratified  only  the  5 
least  controversial  of  the  19  legally  binding 
covenants  that  have  emerged  from  the 
United  Nations. 

The  U.S.  Senate  has  not  even  ratified  the 
covenant  on  genocide  now  approved  by  81 
countries.  Neither  has  the  Senate  ratified 
the  covenant  against  racial  discrimination— 
a  treaty  which  has  been  agreed  to  by  over 
100  nations  of  the  earth. 

The  years  1974  to  1980  constituted  a 
golden  age  in  the  observance  of  human 
rights  by  the  Congress  and  by  the  Federal 
government.  During  that  period  the  Con- 
gress withheld  aid  from  several  nations 
which  engaged  in  the  systematic  and  gross 
violation  of  internationally  guaranteed 
human  rights.  The  Congress  and  the  previ- 
ous Administration  brought  it  about  that 
thousands  of  political  prisoners  were  re- 
leased, many  countries  held  elections,  new 
hope  sprung  up  in  Africa  and  Latin  Amer- 
ica, and  the  United  States  appeared  to  mil- 
lions everywhere  as  a  nation  that  truly  be- 
lieved in  human  rights  and  their  enforce- 
ment. 
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During  that  period  the  United  States  ad- 
vanced both  its  interests  and  its  ideals.  De- 
spite some  Inconsistencies,  ambiguities  and 
failures,  that  period  of  emphasizing  himian 
rights  will  go  down  in  American  history  as 
one  of  the  finest  hours  in  the  implementa- 
tion of  America's  and  the  world's  ideals. 

It  is  heartening  to  note  that  the  American 
Bar  Association  through  its  Section  on  Indi- 
vidual Rights  and  Responsibilities  was  one 
of  the  architects  and  the  defenders  of  that 
program  of  human  rights. 

It  is  distressing,  however,  to  note  that  the 
entire  program  by  which  America  has 
sought  to  fulfill  its  "pledge"  to  "promote" 
human  rights  has  now  been  challenged. 
Again  the  legal  profession  more  than  any 
other  group  in  the  United  States  is  being 
challenged  to  come  forward  and  defend 
America's  policy  of  insisting  that  those 
human  rights  guaranteed  by  the  United  Na- 
tions and  by  international  law  must  be  ob- 
served in  those  nations  with  whom  we  have 
friendly  relations  and  to  whom  we  give  eco- 
nomic or  military  assistance. 

OTHER  CHALLENGES  TO  AMERICA'S  ATTORNEYS 

We  as  lawyers  are  a  profession  that  is 
deeply  embedded  in  morality.  The  canons  of 
professional  ethics  of  the  American  Bar  As- 
sociation state,  for  example,  that  "if  a  client 
persists  in  wrongdoing  the  lawyer  should 
terminate  their  relationship."  We  are  ex- 
pected to  represent  unp>opular  causes.  It  is 
our  right- yes.  our  duty— to  seek  to  moder- 
ate the  misguided  passions  of  the  moment. 

In  the  1980s  the  legal  profession  will  be 
confronted  with  more  moral  dilemmas  and 
more  social  problems  than  ever  before  in 
our  history.  We  simply  have  to  do  some- 
thing about  the  constant  increase  in  violent 
crime.  America  now  has  307.000  persons  in 
prison— a  new  all-time  high  for  the  United 
States.  This  nation  now  has  more  persons  in 
prison  and  for  longer  periods  of  time  than 
any  other  nation  of  the  earth.  Clearly  law- 
yers have  to  address  their  best  attention 
and  their  finest  talents  to  the  resolution  of 
the  plague  of  crime  in  America.  Surely  — 
some  form  of  gun  control  deserves  our  sup- 
port. The  presence  of  60  million  handguns 
in  America  rcprta>eiits  &  phenomenon  totally 
unknown  in  Japan.  England,  Canada  or  any 
other  nation.  All  of  these  countries  long  ago 
eliminated  the  easily  available  handgim. 

Clearly  also  the  continuing  presence  of 
sex  discrimination  in  our  society  calls  for 
diligent  efforts  by  members  of  the  legal  pro- 
fession. Similarly,  the  urgent  necessity  of 
bringing  real  equality  to  the  children  in  our 
urban  schools  and  regeneratior  to  the  ghet- 
tos in  our  cities  merit  the  to'  attention  of 
the  legally  trained  people  in  .'^merica. 

We  have  to  recognize  who  we  are  and  the 
noble  calling  that  we  have  followed.  We  as 
attorneys  are  ministers  of  justice,  servants 
to  the  courts.  We  are  the  heirs  and  trustees 
of  eight  centuries  of  Anglo-American  law,  a 
masterpiece  of  human  wisdom.  Forty  gen- 
erations of  lawyers  have  preceeded  us  in  the 
role  of  striving  to  bring  about  a  more  just 
and  a  more  compassionate  society. 

Lawyers  are  less  than  one-half  of  one  per- 
cent of  the  population  of  America,  but  our 
moral  influence  is  immensely  disproportion- 
ate. 

We  are  in  the  eye  of  the  storm  that  seems 
to  be  challenging  America  with  respect  to 
its  role  in  the  universe.  We  must  recognize 
that  the  United  States  constitutes  only  5 
percent  of  the  total  population  of  mankind, 
although  the  United  States  consumes  some 
40  percent  of  mankind's  resources.  We  must 
also  look  to  the  enormous  chaUenges  that 
will  come  to  humanity  by  reason  of  the  ad- 
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ditional  2  billion  more  human  beings  who 
will  be  among  us  when  the  year  2000  ar- 
rives. 

Lawyers  have  helped  to  make  America 
great.  Attorneys  have  fashioned  our  mag- 
nificent legal  institutions.  They  have  medi- 
ated our  differences,  have  transformed  an- 
cient writs  into  contemporary  remedies  and 
have  been  the  people  who  have  fashioned  a 
nation  unique  in  the  history  of  mankind.  It 
is  a  nation  based  on  a  delicate  distillation  of 
Judaism.  Christianity  and  humanisms.  It  is 
a  nation  which  perhaps  more  than  any 
other  country  in  the  history  of  mankind 
looks  to  law  as  its  unifying  element.  Amer- 
ica is  a  nation  that  we  love  and  that  we 
want  the  whole  world  to  love.  We  believe  in 
our  legal  and  moral  institutions  and  as  law- 
yers we  are  proud  and  honored  to  be  their 
trustees. 

Is  this  world  vision  too  Idealistic?  Too  Uto- 
pian? Too  much  of  a  dream? 

Archibald  MacLeish.  the  poet  and  the  Li- 
brarian of  Congress,  gave  a  magnificent 
answer  to  these  questions: 

"T^ere  are  those  who  will  say  that  the  lib- 
eration of  humanity,  the  freedom  of  man 
and  mind,  is  nothing  but  a  dream.  They  are 
right.  It  is  a  dream.  It  is  the  American 
dream."a 


REDONDO  BEACH  CHAMBER  OF 
COMMERCE  HONORS  OUTGO- 
ING PRESIDENT  WENDY 
UVANEY 


HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESEIfTATIVES 

Monday.  June  8,  1981 

•  Mr.  DORNAN  of  California  Mr. 
Speaker,  on  Thursday,  June  11,  the 
Redondo  Beach  Chamber  of  Com- 
merce will  hold  their  60th  annual  in- 
stallation and  awards  banquet  at 
Beachbum  Burt's  Restaurant  to  honor 
chamber  president  Wendy  Uvaney  and 
incoming  president  Ray  Slaney. 

During  Wendy's  term,  the  chaml>er 
has  initiated  monthly  breakfast  meet- 
ings. She  has  also  overseen  the  cre- 
ation of  a  "master  (immunity  (^en- 
dar"  which  liighlights  local  functions 
and  events. 

Wendy  supervised  important  new 
community  service  projects  initiated 
by  the  chamber,  including  a  graffiti 
watch  program,  and  the  distribution 
of  emergency  information  sheets  to 
local  residents. 

She  also  aided  in  sponsoring  "Fron- 
tier Day"  at  Riviera  Village,  as  well  as 
a  special  benefit  premiere  of  the  film 
"Cannonball,"  shot  in  Redondo  Beach, 
aiding  the  city's  historical  commission. 

In  addition,  Wendy  oversaw  a  wide 
range  of  projects  and  activities  con- 
ducted by  the  chamber,  including  the 
annual  international  surf  festival,  the 
Easter  sunrise  observance,  and  the 
Medal  of  Valor  lumcheon  for  outstand- 
ing poUce  officers  and  firefighters. 

As  you  can  see,  Wendy  has  had  a 
busy  term.  She  has  been  an  exemplary 
president  of  the  chamber,  just  as  he  is 
an  exemplary  citizen  and  business- 
woman. 
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Wendy  attended  Mira  CoeU  High 
School  and  Los  Angeles  Harbor  Col- 
lege, where  she  was  on  the  dean's  list 
for  4  years.  She  worked  for  Security 
Pacific  National  Bank  before  opening 
her  own  retail  clothing  store.  Hall's 
Fashions,  in  Redondo  Beach. 

Wendy  is  a  member  of  the  American 
Institute  of  Banking  and  the  National 
Federation  of  Independent  Business. 

She  has  been  active  in  the  Redondo 
Beach  Roundtable,  and  the  Redondo 
Beach  Coordiiuiting  Council.  She 
served  as  treasurer  of  the  Riviera  Vil- 
lage Association  from  1977  to  1979. 
From  1979  to  1980,  she  was  president 
of  the  Redondo-Marina  Business  and 
Professional  Women's  Club.  Wendy 
and  her  husband  Steve  now  live  in  San 
P»edro. 

Mr.  Speaker,  it  is  men  and  women 
like  Wendy  Uvaney  who  are  the  back- 
bone of  our  free  enterprise  system. 
Proprietors  of  small  businesses,  they 
serve  as  sources  of  employment  and 
growth  for  their  conmiunities.  Their 
dedication  to  civic  affairs  is  admirable, 
in  that  these  busy  individuals  give 
freely  their  valuable  time  and  intellect 
as  a  servic*  to  their  neighbors  and  cus- 
tomers. May  we  as  a  nation  continue 
to  be  blessed  with  good  citizens  like 
Wendy  Uvaney.9 


LETS  NOT  BE  POOLED 


HON.  NICK  JOE  RAHALL  D 

OP  WKST  VIRCimA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  8.  1981 

•  Mr.  RAHALL.  Mr.  Speaker,  recently 
the  American  people  were  told  that 
they  could  breathe  a  collective  sigh  of 
relief,  because  the  OPEC  ministers 
were  not  going  to  raise  the  price  of  oil. 
But  such  news  should  not  please  us. 
We  should  not  be  lulled  into  a  false 
sense  of  security.  We  should  not  let 
ourselves  lie  fooled. 

We  should  take  OPEC's  decision  as  a 
signal— a  signal  that  the  time  is  now 
for  the  United  States  to  move  toward 
energy  independence. 

Our's  is  still  a  petroleum  based  econ- 
omy, and  until  we  take  steps  to  change 
the  present  situation,  we  are  just  as 
vulnerable  as  were  to  the  1973  oil  em- 
bargo. 

Over  the  past  few  months,  Ameri- 
cans have  been  made  to  t>elieve  that 
Government  is  the  only  cause  of  oiu- 
economic  ills.  That  once  Government 
spending  has  been  reduced  and  impor- 
tant social  programs  eliminated,  all 
will  again  be  prosperous  and  inflation 
will  magically  disappear. 

Now  we  are  heariitg  that  the  founda- 
tion of  voodoo  economics,  the  Reagan- 
Kemp-Roth  tax  plan  will  put  more 
money  in  the  pockets  of  the  American 
people,  evidently  so  they  can  spend 
more  of  it  on  gasoline  and  heating  oil. 
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Ifr.  Speaker,  I  repeat,  let  us  not  be 
fooled. 

This  admlnJHtratlon  has  been  unwill- 
ing to  tackle  the  true  cause  of  infla- 
tion—imported energy.  They  evidently 
believe  that  the  American  people  do 
not  have  to  be  told  the  truth.  The 
Carter  administration  informed 
Americans  of  the  situation,  and  tried 
to  act.  but  it  is  obvious  that  the 
present  one  is  not  only  unwilling,  but 
incapable  of  biting  the  bullet.  It  prob- 
ably has  something  to  do  with  popu- 
larity ratings. 

Mr.  Speaker,  the  truth  is  simple. 

The  United  States  is  decades  behind 
other  nations  of  the  world  in  the  de- 
velopment of  synthetic  fuels,  and  like- 
wise, we  are  wasting  our  most  abun- 
dant energy  source,  coal.  We  have  the 
know-how  and  we  have  the  resources, 
what  we  lack  is  the  commitment  to  use 
both  in  an  effective  and  efficient 
manner. 

There  has  not  been  one  single  word 
in  any  of  the  administration's  econom- 
ic programs  about  energy.  It  is  like  the 
word  does  not  even  exist.  The  adminis- 
tration ignores  the  energy  issue  just 
like  it  ignores  the  concept  of  compro- 
mise. But  two  of  this  Nation's  major 
newspapers,  the  New  York  Times  and 
the  Wall  Street  Journal,  recently 
talked  about  energy,  and  they  talked 
about  coal. 

Both  papers  discussed  the  efforts  of 
New  England  electric  utilities  to  con- 
vert their  oil-burning  facilities  to  coal. 
These  conversions  have  proven  to  be 
environmentally  sound  and  financially 
beneficial. 

I  would  urge  my  colleagues  to  review 
both  of  these  statements,  because  they 
are  informative  and  factual,  and 
mostly  because  as  Mr.  Lincoln  said: 
"Tou  can't  fool  all  the  people  all  the 
time." 

(From  the  WaU  Street  Journal.  May  27. 
1981] 

COMVBKTUIG  TO  COAL  SENSIBLY 

New  England  Electric  System  has  succeed- 
ed, where  others  have  failed,  in  gaining  a 
sensible  agreement  with  the  Environmental 
Protection  Agency  for  the  conversion  of  oil- 
bumlng  power  plants  to  coal.  After  four 
years  of  bureaucratic  haggling,  the  utility  is 
proving  that  coal  conversion  can  be  accom- 
plished with  an  Improvement  in  air  quality 
but  without  the  costly  pollution-control 
equipment  that  EPA  officials  relish.  It  is  a 
leaon  that  should  be  remembered  during 
this  year's  congressional  debate  on  the 
Clean  Air  Act. 

The  utility's  four  power  generators  at 
Brayton  Point.  Mass.,  the  largest  plant  in 
New  England,  have  alternately  burned  coal 
and  oU  since  they  started  up  in  the  early 
ISaOs.  In  June  1975.  EPA  officials  ordered 
the  plant  to  convert  back  to  oil  on  environ- 
mental grounds.  For  the  next  four  years. 
New  England  Electric  officials  asserted  that 
tbey  could  meet  the  air  quality  standards 
for  coal  using  leas  expensive  equipment 
than  mandated  by  the  Clean  Air  Act's  rule 
for  the  Beat  Available  Control  Technology 
(BACT).  Last  year,  the  EPA  approved  the 
utlUtjr'a  acaled-down  plans.  The  first  burner 
fired  up  a  month  ago  and  the  others  will 
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resume  operation  using  coal  by  the  year's 
end 

"Hie  plant  is  burning  "washed"  coal  from 
Pennsylvania.  Virginia  and  West  Virginia, 
which  contains  a  lower  average  sulphur  con- 
tent than  previously  used  foreign  oil.  As  a 
result,  sulphur  dioxide  emissions  are  about 
21%  less  than  before— and  well  within  EPA 
standards — even  though  the  scrubbing 
equipment  that  the  EPA  originaUy  sought 
was  never  installed. 

Similarly,  for  particulate  emissions,  the 
plant  is  producing  less  pollution  now  than  it 
was  when  it  burned  oil.  Under  the  agree- 
ment, the  EPA  tightened  the  particulate 
standard  for  coal  burning  to  0.8  lbs.  per  mil- 
lion British  Thermal  Units  for  0.12  lbs.  per 
million  BTUs  for  oil.  Nonetheless,  using 
electrostatic  precipitators  to  remove  ash 
from  the  plant's  smoke,  a  New  England 
Electric  official  says  it  is  meeting  the  more 
stringent  EPA  rules  with  "a  huge  margin  to 
spare." 

The  Brayton  Point  conversion  project,  in- 
cluding the  new  pollution  control  equip- 
ment, cost  $180  million  (which  says  much 
about  inflation  because  the  whole  plant 
only  cost  >160  million  to  build  in  the  1960s). 
Utility  officials  estimated  that  the  use  of 
BACT  and  other  expensive  technology 
would  have  added  another  $300  million  to 
$500  million  to  the  cost  of  the  conversion 
project,  even  if  the  additional  equipment 
could  be  physically  incorporated  within  the 
plant's  limited  space.  Moreover,  officials  cal- 
culate that  the  utility  is  saving  about  $169 
million  per  annum  by  burning  lower  cost 
coal  than  foreign  oil. 

New  England  Electric  has  been  both  skill- 
ful and  a  bit  lucky  in  achieving  a  compro- 
mise with  EPA  officials,  whpse  penchant 
has  been  to  demand  the  most  advanced  and 
costly  pollution  control  equipment  regard- 
less of  its  marginal  benefits  for  the  environ- 
ment. Several  bills  have  already  been  intro- 
duced in  Congress  to  make  the  EPAs  appli- 
cation of  the  Clean  Air  Act  less  stringent  for 
coal  conversions.  Any  legislator  who  doubts 
the  efficacy  of  such  changes  needs  only  look 
at  New  England  Electric's  example. 

[From  the  New  York  Times,  June  3.  1981] 
A  Short  Cot  to  Coal  Powkh 

By  converting  its  Salem  Harbor.  Mass., 
generating  plant  to  coal.  New  England 
Power  could  save  both  money  and  imported 
oil.  But  like  many  other  electric  utilities, 
the  company  is  hard  pressed  to  raise  the 
needed  capital.  Now,  thanks  to  an  innova- 
tive financing  plan,  one  that  could  be  ap- 
plied to  dozens  of  other  plant  conversions. 
New  England  Power  may  get  its  wish. 

Conversion  to  coal  is  highly  desirable.  Not 
only  is  domestic  coal  abundant;  it  is  also 
conBiderably  cheaper  than  oil  or  natural 
gas.  even  including  the  cost  of  cleaning  up 
the  effluent. 

But  converting  a  power  plant  requires  a 
major  investment.  And  with  few  exceptions, 
utilities  are  finding  it  unprofitable  or  just 
plain  impossible  to  finance  the  change.  Last 
year  Congress  declined  to  subsidize  the 
process.  More  conventional  avenues  of  rais- 
ing funds  are  hardly  more  promising. 

Ilie  collapse  of  the  bond  tnarket  has  made 
it  difficult  for  utilities  to  increase  their 
long-term  debt.  And  Wall  Street  takes  such 
a  dim  view  of  the  industry's  prospects  that 
new  shares  usually  must  be  offered  below 
their  true  value,  lowering  the  return  to  ex- 
isting stockholders. 

The  economics  of  converting  Salem 
Harbor  are  typical  for  oil-burning  plants 
that  were  originally  designed  to  bum  coal. 
An  investment  of  $100  million  would  in  the 
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first  year  reduce  oil  imports  by  2  million 
barrels  a  year,  cutting  fuel  costs  by  $36  mil- 
lion. When  the  conversion  is  completed,  the 
annual  saving  would  rise  to  $54  million. 

But  New  England  Power's  plan  for  financ- 
ing the  project  is  not  typical  at  all.  The 
company  does  not  propose  new  long-term 
borrowing  or  stock  sales  that  would  put 
pressure  on  customers'  rates.  Rather,  It 
would  earmark  two-thirds  of  the  savings  for 
paying  off  the  cost  of  the  conversion  and 
one-third  for  consumer  rate  relief.  That 
would  wipe  out  the  conversion  expense  in 
about  four  years,  yet  allow  customers  to 
enjoy  some  savings  from  day  one. 

New  England  Power  has  had  no  difficulty 
in  getting  its  plan  approved.  The  Federal 
Energy  Regulatory  Commission,  which  sets 
the  company's  rates,  sees  it  as  a  way  of 
saving  oil  Imports  while  pleasing  both  the 
utility  and  ratepayers.  But  the  commission 
has  jurisdiction  in  this  case  only  because 
New  England  Power  sells  its  electricity 
wholesale  to  local  distribution  systems.  Na- 
tionwide, only  about  10  percent  of  electric- 
ity demand  is  met  by  private  wholesalers. 

That  leaves  the  future  of  the  so-called 
"Massachussetts  Plan"  in  the  hands  of  state 
commissions.  Even  the  most  obdurate,  one 
hopes,  will  find  it  hard  to  resist  this  chance 
to  save  everyone  money.* 


ISRAEL'S  33D  ANNIVERSARY 


HON.  ROMANO  L.  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I    Monday,  June  8,  1981 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  am 
honored  to  join  my  colleagues  in 
taking  note  of  the  33d  anniversary  of 
the  State  of  Israel. 

Israel  is  an  example  for  all  the 
world.  In  the  face  of  tremendous  and 
continuing  odds.  Israel  has  been  able 
to  estahlish  its  independence.  It  enjoys 
a  democratically  elected  government, 
an  independent  judiciary,  and  a  free 
press. 

Mr.  Speaker,  the  United  States  alle- 
giance to  Israel  is  steadfast.  This  is  as 
it  should  be. 

Finally,  Mr.  Speaker.  I  wish  to  take 
this  opportunity  to  reaffirm  our  na- 
tional commitment  to  this  free  and 
democratic  ally.* 


JAPAN  AND  UNITED  STATES 
SECURITy  INTERESTS  ABROAD 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  PORTER.  Mr.  Speaker,  the 
popular  U.S.  Ambassador  to  Japan.  ex- 
Senator  Mike  Mansfield,  watches  over 
United  States-Japanese  foreign  rela- 
tions for  the  Reagan  administration. 
Ambassador  Mansfield  has  had  long 
experience  in  Asia  and  certainly  knows 
the  U.6.  Congress  as  well  as  anyone. 
He  recently  gave  an  extensive  inter- 
view in  Tokyo  to  Takashi  Oka  of  the 
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Christian  Science  Monitor  summariz- 
ing and  underscoring  the  importance 
to  the  United  States  of  improved  rela- 
tions with  the  Japanese.  For  the  Mem- 
bers' information  I  enclose  the  inter- 
view's highlights  in  today's  Record. 
[Prom  the  Christian  Science  Monitor.  June 

1,  1981] 

U.S. -Japan  Tie  "Most  Important  in  World' 

(By  Takashi  Oka) 

Friendship  between  the  United  States  and 
Japan  is  "the  most  Important  bilateral  rela- 
tionship In  the  world— bar  none,"  Ambassa- 
dor Mike  Mansfield  said  emphatically. 

In  a  wide-ranging  interview,  the  tall, 
craggy- faced  former  senator  from  Montana 
made  the  following  points: 

1.  The  United  States  and  Japan  "share  a 
joint  responsibility  for  the  Pacific  Basin  and 
the  nations  along  its  rim,"  in  which  Japan's 
role  "is  more  economic— not  so  much  de- 
fense." 

2.  On  defense,  I  think  they  (the  Japa 
nese)  can  and  should  do  more,  but  not 
through  pressure,  demands,  or  the  like.  .  . 
In  their  own  way,  in  their  own  time  and  in 
line  with  their  own  resources  they  will  do,  I 
think,  what  we  want  them  to  do,  on  their 
own  responsibility." 

3.  In  the  Iranian  and  Afghan  situations, 
the  Japanese  "have  been  our  best  allies  and 
partners,  and  the  only  ones  who  paid  a  price 
in  the  process."  Mr.  Mansfield  cited  Iran's 
cutoff  of  oil  amounting  to  13  percent  of 
Japan's  imports  and  Japan's  loss  of  lucra- 
tive Soviet  pipeline  contracts  to  Prance  and 
West  Germany  as  examples. 

4.  On  trade,  Japan  has  almost  always 
"made  efforts  to  accommodate  itself  to  our 
needs,  to  our  criticisms  and  complaints" 
through  a  long  succession  of  disputes  from 
textiles  through  color  television  to  steel  and 
most  recently,  automobiles. 

Japan's  agreement  to  reduce  car  exports 
to  the  United  States  from  1.82  million  cars 
last  year  to  1.68  million  cars  this  year  ha.s 
"prevented  a  very  possible  enactment  of 
protectionist  legislation  beneficial  to  no  one 
and  harmful  to  all,"  Mr.  Mansfield  ob- 
served. 

Japan  is  "far  and  away  our  No.  1  custom- 
er" for  agricultural  products,  the  ambassa- 
dor continued.  Last  year,  Japan  imported 
close  to  $6.1  billion  of  grain  and  other  agri- 
cultural products  from  the  United  States. 

Referring  to  criticism  that  Japan's  secu- 
rity treaty  with  the  United  States  is  one 
sided,  in  that  it  obligates  the  United  States 
to  defend  Japan  in  case  of  attack,  but  not 
Japan  to  defend  the  United  States.  Mr. 
Mansfield  asked: 

"Is  it  one-sided?  We  have  the  use  of  bases 
and  airfields  out  here,  at  no  cost  to  us.  We 
have  the  Japanese  appropriating  $1  billion 
t>er  year  for  the  upkeep  of  United  States 
forces,  cost-sharing,  housing,  and  the  like. 
We  have  the  Japanese  willing  to  increase 
that  figure. 

"If  we  didn't  have  the  security  arrange- 
ment with  Japan,  where  would  our  forward 
bases  in  our  own  defense  be  located?  Guam. 
Hawaii.  We're  out  here  to  stayf ' 

Mr.  Mansfield  would  like  Americans  to 
view  the  current  furor  in  Japan  over  wheth- 
er American  warships  visiting  their  country 
do  or  do  not  carry  nuclear  weapons  against 
the  background  of  all  these  factors.  Former 
Ambassador  Eklwin  O.  Reischauer  precipi- 
tated the  controversy  by  stating  that  for  20 
years  American  warships  had  entered  Japa- 
nese ports  without  divesting  themselves  of 
their  nuclear  weapons,  as  the  Tokyo  govern- 
ment claimed  they  were  doing. 
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The  return  of  the  aircraft  carrier  Midway 
to  Yokosuka,  its  home  port,  June  5  will  be  a 
major  test  of  Japanese  feeUngs  on  the  nu- 
clear issue.  Many  Japanese  suspect  the 
Midway  of  carrying  nuclear  weapons,  and 
opposition  parties  from  the  Socialists  to  the 
Communists  liave  been  trying  to  whip  up 
demonstrations  and  other  protests  against 
the  Midway's  return. 

Mr.  Mansfield  refused  to  be  drawn  into 
the  nuclear  controversy,  beyond  repeating 
Washington's  longstanding  policy  of  neither 
confirming  nor  denying  the  presence  or  ab- 
sence of  nuclear  weapons  anywhere  in  the 
world.  But  he  is  clearly  concerned  about  the 
effect  this  controversy  will  have  on  Japa- 
nese-American relations  as  a  whole. 

It  comes  on  top  of  a  series  of  unrelated  in- 
cidents that  followed  each  other  in  quick 
succession— a  collision  between  an  American 
nuclear  submarine  and  a  Japanese  freighter 
(the  freighter  sank),  domestic  controversy 
over  the  meaning  of  the  word  "alliance' 
used  in  a  commimique  after  Prime  Minister 
Zenko  Suzuki's  very  successful  visit  with 
President  Reagan  in  Washington  at  the  be- 
ginning of  May,  and  the  cutting  of  Japanese 
fishing  vessels'  nets  by  American  (or  per- 
haps Soviet)  warships  during  a  recent  exer- 
cise in  the  Sea  of  Japan. 

What  lesson  is  to  be  drawn  from  these  in- 
cidents, the  cumulati\e  effect  of  which 
could  l>e  to  cause  a  dangerous  rise  in  emo- 
tional tensions  l)etwen  the  people  of  Japan 
and  the  United  States? 

Mr.  Mansfield,  sitting  upright  In  his  office 
armchair,  paused  long. 

•We'll  have  to  understand  each  other 
better, "  he  said  softly,  then  paused  again. 

"We'll  have  to  quite  finding  fault  with  one 
another.  We'll  have  to  act  as  true  equals. 
We'll  have  to  recognize  we  share  a  joint  re- 
sponsibility for  the  Pacific  Basin  and  the 
nations  along  its  rim— more  economic,  not 
so  much  defense. 

"My  one  aim.  insofar  as  I  can  do  it.  and  in- 
sofar as  this  embassy  can  do  It.  is  to 
strengthen  the  bonds  of  friendship  and 
partnership  between  our  two  countries  to 
the  point  where  they  become  unbreakable." 

Mr.  Mansfield,  who  as  Democratic  major- 
ity leader  was  for  many  years  one  of  the 
most  powerful  figures  in  the  United  Stales 
Senate,  was  appointed  ambassador  to  Japan 
by  President  Carter  in  1977  and  asked  to 
stay  on  by  President  Reagan  early  this  year. 

"We  were  halfway  through  our  packing." 
the  ambassador  recalled,  when  Mr.  Reagan, 
then  still  President-elect,  called  to  ask  the 
Mansfields  to  stay  on.  "I  was  delighted  to 
say  yes,  because  there's  a  job  still  here  to  be 
done." 

Mr.  and  Mrs.  Mansfield  have  been  one  of 
the  most  popular  and  effective  ambassado- 
rial couples  to  have  served  in  Japan.  Ana- 
lysts of  Japanese-American  relations  are 
almost  unanimous  in  their  opinion  that, 
whatever  the  ups  and  downs  between  the 
two  countries  have  been  during  the  past 
four  years,  tensions  would  tiave  been  far 
more  severe  without  Btr.  Mansfield's  firm 
but  nonblustering  and  fairminded  approach, 
without  the  influence  he  has  been  able  to 
exert  behind  the  scenes,  both  in  Tokyo  and 
in  the  labyrinthine  political  corridors  of 
Washington* 
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CORRECTION  IN  APRIL  2 
ECONOMIC  PROJECTIONS 


HON.  HENRY  S.  REUSS 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  REUSS.  Mr.  Speaker.  I  include 
the  text  of  my  letter  of  May  26.  1981. 
to  the  gentleman  from  New  Mexico. 
Senator  Domenici: 

Congress  or  the  United  States, 

Joint  Economic  Comm rmx, 
WoMhington.  DC.  May  26.  1981 
Hon.  Pete  V.  Domenici. 
Chairman,  SenaU  Budget  Committee. 
U.S.  Senate,  Wathington.  DC 

Dear  Pete:  In  support  of  my  testimony 
before  the  Senate  Budget  Ckjnmiittee  on 
April  2.  I  offered  projections  through  1984 
of  the  effects  of  the  Administration's  Eco- 
nomic Recovery  Program  on  growth,  em- 
ployment, inflation,  interest  rates,  and  the 
Federal  deficit.  Data  Resources,  Inc.,  which 
did  the  computer  analysis  underlying  the 
projections,  has  now  informed  my  staff  that 
those  projections  were  subject  to  a  comput- 
er programming  error  on  DRI's  part  which 
rendered  them  invalid. 

After  repeated  efforts  by  our  contractor.  I 
must  report  that  I  am  unable  to  offer  cor- 
rected estimates  in  which  I  can  place  full 
confidence.  It  appears,  however,  that  a  cor- 
rectly performed  simulation  would  have 
shown  slightly  lower  growth,  higher  infla- 
tion and  unemployment,  slightly  lower  in- 
terest rates  and  a  substantially  lower  budget 
deficit  m  1984  than  I  had  reported.  The 
reason  is  that  the  original  projections  inad- 
vertently failed  to  take  full  account  of  the 
spending  reductions  incorporated  in  the 
President's  budget. 

The  corrected  figxires  appear  to  change 
the  detail  but  not  the  fundamental  point  of 
my  basic  conclusion  before  the  Committee: 
that  the  Admmistration"s  program  was 
based  on  excessively  optimistic  economic 
projections,  primarily  because  the  full  con- 
sequences  of  the  restrictive  monetary  policy 
which  the  Administration  advocated  had 
not  been  taken  into  account.  Nevertheless, 
since  some  use  was  made  of  the  budget  defi- 
cit estimate  for  1984  which  turns  out  to 
have  been  in  error.  I  am  anxious  to  set  *.he 
record  straight. 
Sincerely, 

Henry  S.  Reoss. 

Chairman.m 


A  SHORT  CUT  TO  COAL  POWER 


HON.  EDWARD  J.  MARKEY 

or  massachosetts 

in  "THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  8.  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues' 
attention  the  lead  editorial  that  ap- 
E>eared  in  the  June  3,  1981,  New  York 
Times,  "A  Short  Cut  to  Coal  Power." 

New  England  Electric  Systems,  the 
utility  cited  in  the  editorial,  has 
launched  aggressively  into  coal  conver- 
sion and  conservation.  It  is  anticipated 
that  New  E^ngland  Electric's  fuel 
supply  in  1982  will  be  comprised  of  46 
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percent  coal  and  only  27  percent  oil. 
This  oomiMures  with  78  percent  oU  in 
1979. 

New  England  has  come  a  long  way  in 
a  few  short  years,  and  our  energy 
future  Is  looking  better  every  day. 

[Prom  the  New  York  Times.  June  3. 1981] 
A  Shokt  Cut  to  Coal  Powkr 

By  eonverUiis  ita  Salem  Harbor.  Mass.. 
generating  plant  to  coal.  New  England 
Power  could  save  both  money  and  imported 
otL  But  like  many  other  electric  utUities, 
the  company  Is  hard  pressed  to  raise  the 
Deeded  capital.  Now,  thanks  to  an  innova- 
tive financing  plan,  one  that  could  be  ap- 
plied to  doaena  of  other  plant  conversions. 
New  England  Power  may  get  its  wish. 

Convenion  to  coal  la  highly  desirable.  Not 
only  ia  domestic  coal  abimdant;  it  is  also 
considerably  cheaper  than  oil  or  natural 
gas.  even  including  the  cost  of  cleaning  up 
the  effluent. 

But  converting  a  power  plant  requires  a 
major  investment.  And  with  few  exceptions, 
utilities  are  finding  it  unprofitable  or  Just 
plain  Impossible  to  finance  the  change.  Last 
year  Congress  declined  to  subsidize  the 
process.  More  conventional  avenues  of  rais- 
ing funds  are  hardly  more  promising. 

The  collapse  of  the  bond  market  has  made 
it  difficult  for  utilities  to  increase  their 
long-term  debt.  And  Wall  Street  takes  such 
a  dim  view  of  the  industry's  prospects  that 
new  shares  usually  must  be  offered  below 
their  true  value,  lowering  the  return  to  ex- 
isting stockholders. 

The  economics  of  converting  Salem 
Harbor  are  typical  for  oil-burning  plants 
that  were  originally  designed  to  bum  coal. 
An  Investment  of  $100  million  would  in  the 
first  year  reduce  oil  imports  by  2  million 
barrels  a  year,  cutting  fuel  costs  by  $36  mil- 
lion. When  the  conversion  is  completed,  the 
annual  saving  would  rise  to  $54  million. 

But  New  England  Power's  plan  for  financ 
ing  the  project  is  not  typical  at  all.  The 
company  does  not  propose  new  long-term 
borrowing  or  stock  sales  that  would  put 
pressure  on  customers'  rates.  Rather,  it 
would  earmark  two-thirds  of  the  savings  for 
paying  off  the  cost  of  the  conversion  and 
one-third  for  consimier  rate  relief.  That 
would  wipe  out  the  conversion  expense  in 
alx>ut  four  years,  yet  allow  customers  to 
enjoy  some  savings  from  day  one. 

New  England  Power  has  had  no  difficulty 
In  getting  its  plan  approved.  The  Federal 
Energy  Regulatory  Commission,  which  sets 
the  company's  rates,  sees  it  as  a  way  of 
saving  oil  Imports  while  pleasing  both  the 
utility  and  ratepayers.  But  the  commission 
baa  Jurisdiction  in  this  case  only  because 
New  England  Power  sells  its  electricity 
wholesale  to  local  distribution  systems.  Na- 
tionwide, only  about  10  percent  of  electric- 
ity demand  is  met  by  private  wholesalers. 

That  leaves  the  future  of  the  so-caUed 
"Maasachuaetts  Plan"  in  the  hands  of  state 
cnmmlMlona.  Even  the  most  obdurate,  one 
hopes,  will  find  it  hard  to  resist  this  chance 
to  save  everyone  money.* 


EX 


VIGIL  FOR  FREEDOM— THE  IGOR 
GUBERMAN  FAMILY 


HON.  WnUS  D.  GRADISON,  JR. 

OP  OHIO 
Ilf  TBS  HOUSE  OF  REPRXSEHTATIVES 

Monday.  June  8,  1981 

•  Mr.  GRADISON.  Mr.  Speaker,  I  am 
pleased  to  Join  in  the  "Vigil  for  Pree- 
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dom"  sponsored  by  the  Union  of 
Councils  for  Soviet  Jewry  on  behalf  of 
Soviet  Jewish  families  and  individuals 
who  are  being  detained  in  the  U.S.S.R. 
as  a  result  of  the  Soviet  Government's 
repressive  emigration  policies. 

Despite  its  signature  of  the  Helsiniu 
Accords  of  1975.  in  which  the  35  signa- 
tory nations  committe<i>  themselves  to 
pursue  policies  consistent  with  basic 
principles  of  human  rights,  the  Soviet 
Government  has  repeatedly  disregard- 
ed these  principles,  including  the  re- 
unification of  divided  families  whose 
members  live  in  different  countries,  re- 
ligious freedom,  minority  rights,  and 
free  travel  between  countries. 

Today,  I  bring  to  my  colleagues'  at- 
tention the  plight  of  Igor  Guberman 
and  his  family.  In  December  1978,  the 
Gubermans  applied  for  an  exit  visa  to 
Israel.  On  August  13,  1979.  Soviet  au- 
thorities arrested  Guberman.  a  writer, 
poet,  and  journalist,  on  suspicion  of  in- 
volvement in  the  theft  of  icons  from  a 
church  in  Dmitrov.  outside  Moscow. 
Many  Americans  believe,  however, 
that  Mr.  Guberman  is  being  harrassed 
for  his  failure  to  act  as  an  informer  in 
an  investigation  of  an  underground 
journal.  "Jews  in  the  U.S.S.R.."  being 
conducted  by  the  KGB. 

While  Mr.  Guberman  was  in  a  prison 
camp,  his  wife.  Tatyana,  and  his  two 
small  children,  Tanya  and  Emil.  were 
left  to  fend  for  themselves  and  to  sur- 
vive only  with  the  assistance  of 
friends.  Furthermore,  their  exit  visa 
applications  have  been  held  up  indefi- 
nitely. 

I  understand  that  Mr.  Guberman 
has  recently  been  released  from  prison 
camp  and  is  serving  the  rest  of  his  sen- 
tence in  internal  exile  in  Siberia.  Cer- 
tainly, this  situation  is  an  improve- 
ment from  that  of  the  prison  camp. 
Yet,  we  must  realize  that,  the  exile  as 
in  prison  camp,  the  Guberman's  have 
no  human  rights. 

Clearly,  the  basic  human  rights  of 
this  family  have  been  violated.  It  is 
my  hope  that  another  vigil  for  free- 
dom will  not  be  necessary  l>efore  Igor 
Gul)erman  is  released  and  his  family  is 
permitted  to  emigrate  to  Israel.  This 
would  be  an  appropriate  demonstra- 
tion by  the  U.S.S.R.  that  its  Govern- 
ment respects  the  provisions  of  the 
1975  Helsinki  Accords.* 


OVERSIGHT  HEARINGS  ON 
CRIME  IN  AMERICA 


HON.  WILLIAM  J.  HUGHES 

or  IfrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Monday,  June  8,  1981 

•  Mr.  HUGHES.  Mr.  Speaker,  Mr. 
Hughes,  I  wish  to  announce  that  the 
Subcommittee  on  Crime,  which  I 
chair,  of  the  House  Committee  on  the 
Judiciary,  will  hold  a  series  of  hear- 
ings on  the  crime  problem  in  America. 
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The  first  two  such  hearings  will  be 
held  on  June  10  and  11,  beginning  at 
9:30  a.m.  each  day  in  the  Raybum 
House  Office  Buildbig.  The  hearing  on 
the  10th  will  be  in  room  2237  and  the 
one  on  the  11th  will  be  in  room  2141. 
Witnesses  will  include  representatives 
of  the  Department  of  Justice,  the  U.S. 
Conference  of  Mayors,  and  prominent 
scholars  and  researchers  in  the  field  of 
criminal  justice. 

The  third  of  this  series  of  hearings, 
to  begin  at  9:30  a.m.,  in  room  2237, 
Raybum  House  Office  Building,  will 
focus  on  the  problem  of  drug-related 
crime.  Witnesses  will  include  authors 
of  recent  studies  examining  the  link- 
age Ijetween  drug  abuse  and  crime  pat- 
terns, the  New  York  State  Commis- 
sioner for  the  division  of  criminal  jus- 
tice services  and  the  State's  director  of 
the  division  of  sul>stance  abuse  serv- 
ices, and  the  former  head  of  the  Presi- 
dent's Special  Action  Office  on  Drug 
Abuse  and  Prevention. 

Persons  wishing  to  submit  state- 
ments for  the  record  should  contact 
the  Subcommittee  on  Crime,  House 
Committee  on  the  Judiciary,  207 
Cannon  House  Office  Building,  Wash- 
ington, D.C.  20515.  or  telephone  (202) 
225-1695.« 


ASSAULTS  ON  TURKISH 
,  DIPLOMATS 


HON.  DON  RITTER 

or  PIWNSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  RITTER.  Mr.  Speaker,  interna- 
tional terrorism  claims  many  victims 
in  Europe. 

Even  His  Holiness,  Pope  Jolui  Paul 
II,  has  been  the  target  of  an  assassina- 
tion attempt. 

At  this  time  I  would  like  to  dicuss 
another  terrorist  campaign  that  has 
been  ongoing  for  over  8  years,  every 
time  against  Turkish  diplomats  and 
their  families.  These  are  the  terrorist 
assassinations  by  the  so-called  Secret 
Liljeration  Army  of  Armenia.  To  date 
the  campaign  of  terror  has  claimed  17 
lives  and  a  number  of  other  victims 
have  been  severely  wounded.  The  last 
incidents  occurred  in  Paris  on  March 
4,  1981,  and  again  in  Copenhagen  in 
April  which  resulted  in  severely 
wounding  two  individuals. 

In  addition  to  the  assassination  at- 
tempts, a  numljer  of  bombings  have 
also  occurred  often  injuring  innocent 
bystanders.  For  example,  bombings 
took  place  most  recently  in  New  York 
and  Los  Angeles  in  October  1980  and 
each  time  the  Secret  Liberation  Army 
of  Armenia  claimed  credit  for  the 
bombings. 

Who  constitutes  this  Secret  Liber- 
ation Army  of  Armenia  and  what  is 
their  aim  and  purpose?  A  clue  might 
be  gained  from  the  press  conference 
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the  group  held  in  Beirut.  Lebanon,  in 
April  1980  which  was  reported  by  the 
reputable  American  Armenian  paper, 
the  Armenian  Observer.  According  to 
the  report  the  group  described  itself  as 
anti-imperialist.  Marxist  in  ideology 
and  highly  critical  of  the  West  for  not 
denouncing  Turkey  for  the  atrocities 
against  the  Armenians  during  World 
War  I.  They  also  praised  the  Soviet 
Union  for  "having  provided  a  home- 
land for  the  Armenians  in  the 
U.S.S.R."  According  to  the  February 
28,  1980,  New  York  Times  they  are 
being  trained  by  the  PLO. 

While  the  information  is  sketchy,  it 
shows  that  we  are  facing  an  interna- 
tional terrorist  group  aiming  at  the  de- 
stabilization  of  our  staunch  NATO 
ally,  Turkey  which  guards  the  straits 
between  the  Soviet-dominated  Black 
Sea  and  the  Mediterranean  Sea.  Cer- 
tainly, it  would  be  in  the  interest  of 
the  Soviet  Union  to  create  the  above 
conditions. 

It  is  interesting  that  despite  the  fact 
that  the  group  is  violating  for  8  years 
the  most  elementary  rules  of  interna- 
tional law,  the  sanctity  of  the  diplo- 
mats, none  of  their  members  were 
caught  either  by  the  FBI  (two  of  the 
murders  were  committed  in  Los  Ange- 
les) or  by  the  police  in  Western 
Europe  and  Australia.  Perhaps  the  at- 
tempt on  the  Pope's  life  will  induce 
the  police  in  Western  Europe  to  take 
more  seriously  the  political  terrorist 
groups  attacking  Turkish  diplomats  in 
their  territory. 

Condemnation  of  the  killings  came 
from  many  sources,  including  U.N. 
Secretary  Waldheim,  the  State  De- 
partment and  the  leaders  of  the  Arme- 
nian Catholic  Church. 

Several  of  my  colleagues  have  al- 
ready condemned  this  violence  and 
terrorism  and  I  am  joining  them  today 
in  denouncing  this  branch  of  interna- 
tional terrorism  which  cannot  l)e  justi- 
fied and  which  stands  condemned  by 
the  hard-working  and  loyal  American 
Armenian  community  as  weil.# 


EXTENSIONS  OF  REMARKS 

Beginning  her  career  as  a  teacher. 
Miss  Ward  later  became  an  adminis- 
trator and  retired  as  director  of  per- 
sonnel for  the  Youngstown  city  school 
system. 

Not  content  to  be  successful  in  only 
her  career.  Miss  Ward  was  also  active 
in  community  affairs  including  the 
Quota  Club,  the  Youngstown  Play- 
house, and  Delta  Kappa  Gamma 
Greek  letter  society. 

Miss  Ward  has  cerUinly  led  a  full 
and  varied  life.  I  wish  her  good  luck 
and  Godspeed  as  she  begins  her  richly 
deserved  respite  of  retirement.  The 
Youngstown  school  system  may  soon 
miss  her— but  it  will  not  soon  forget 
her.« 


A  TRIBUTE  TO  IRENE  WARD 

HON.  LYLE  WILLIAMS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  WILUAMS  of  Ohio.  Mr.  Speak- 
er, I  rise  to  pay  my  respect^  for  a 
woman  who  has  done  much  to  further 
the  cause  of  education  in  Youngstown. 
Ohio,  and  who  will  ije  honored  later 
this  week  on  the  occasion  of  her  re- 
tirement. 

The  woman  is  Miss  Irene  Ward  who 
has  served  the  field  of  education  for 
38  years.  A  graduate  of  Chaney  High 
School,  where  she  was  valedictorian. 
Miss  Ward  earned  her  bachelor's 
degree  from  Ohio  University.  She 
earned  her  master's  degree  from  West- 
minister College. 


THE  DELAYING  OF  MILITARY 
EQUIPMENT  TO  SAUDI  ARABIA 

HON.  JAMES  A.  COURIER 

OPITEW  JERSrv 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  8,  1981 
•  Mr.  COURTER.  Mr.  Speaker,  while 
the  administration's  proposed  sale  of 
arms  and  military  equipment  to  Saudi 
Arabia  has  not  been  fully  retracted,  I 
am  pleased  to  note  that  the  submis- 
sion of  the  formal  proposal  to  Con- 
gress iias  been  delayed  pending  fur- 
ther review  of  the  issues  involved.  The 
decision  to  delay  this  proposed  sale 
was.  in  my  view,  a  wise  response  to  the 
many  doubts  that  were  voiced  in  Con- 
gress regarding  some  potentially 
harmful  ramifications  of  the  sale.  As  a 
cosponsor  of  the  resolution  which  for- 
mally disapproves  of  the  sale,  I  would 
like  to  take  this  opportunity  to  review 
some  of  the  issues  involved  in  this 
arms  sale. 

First  of  all.  and  most  importantlv.  is 
the    question    of    whether    this    sale 
serves   America's   national   interest.    1 
think  it  does  not.  Too  many  people 
tend  to  believe  that  what  is  good  for 
Saudi  Arabian  security  is  automatical- 
ly good  for  the  United  States.  To  be 
sure,  Saudi  oil  is  very  important  to  us, 
as  is  Saudi  influence  in  the  Muslim 
and  Arab  worlds.  However,  this  pro- 
posed sale,  which  includes  a  number  of 
highly     sophisticated     E-3     airborne 
warning  and  control  system  aircraft 
f  AW  ACS)  will  not.  in  my  opinion,  en- 
hance   Saudi    security.    The    United 
SUtes  currently  has  four  AWACS  air- 
craft in  Saudi  Arabia  under  our  con- 
trol. It  stands  to  reason  that  a  poten- 
tial aggressor  to  Saudi  Arabia  would 
be  less  likely  to  attack  Saudi  airfields 
if     American     aircraft    were    parked 
there.  A  strong  American  presence  in 
Saudi  Arabia  would  be  a  far  better  de- 
terrent than  merely  selling  these  ul- 
trasophisticated     aircraft     to     Saudi 
Arabia  for  their  maintenance  and  pro- 
tection.   These    aircraft    should    and 
must  remain  under  our  control. 

This  leads  me  to  my  second  point.  I 
am  not  at  all  convinced  that  the  secu- 
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rity  of  the  aircraft  and  its  vital  techni- 
cal dau  and  electronic  systems  could 
be  adequately  guaranteed  by  the 
Saudis. 

In  late  1979,  as  many  of  us  remem- 
ber, the  Saudi  Armed  Forces  had  a 
very  difficult  time  putting  down  a 
local  revolt  by  insurgents  in  the  holy 
city  of  Mecca.  Saudi  Arabia  is  a  fragile 
society,  with  internal  weaknesses 
which  could  manifest  themselves  in 
the  compromise  or  destruction  of 
modem  American  weapons  systems. 
This  threat  is  real  and  should  be  well 
taken  into  account. 

A  third  point  I  would  like  to  raise  is 
that  we  are  not  really  obtaining  a  true 
quid   pro  quo  from  the  Saudis  with 
regard   to   several    key   issues.   Saudi 
Arabia  still  denies  us  access  to  military 
bases  and  facilities  on  its  soil  as  part 
of  our  evolving  Persian  Gulf  policy,  re- 
fuses to  back  the  Camp  David  peace 
process,  and  continues  to  finance  the 
terrorist    PLO.    For    their    part,    the 
Saudis,    through   Petroleum    Minister 
Sheik  Yamani,  have  proclaimed  that 
Israel,  not  the  Soviet  Union,  is  their 
principal   enemy.   If  this  is  the  way 
they  truly  feel,  then  it  becomes  some- 
what obvious  that  the  items  in  this 
proposed  package,  which  includes  ad- 
vanced sidewinder  missiles,  long-range 
fuel  tanks  for  their  previously  ordered 
F-15  s  and  KC-135  jet  tankers  for  in- 
flight    refueling,     will     be     targeted 
against  Israel.  It  certainly  makes  no 
sense  to  arm  the  Saudis  so  that  they, 
with   other   Arab   States,   can   attack 
Israel.  If  the  Saudis  are  truly  interest- 
ed in  avoiding  a  confrontation  with 
Israel  or  attack  by  external  forces,  it  is 
in    Saudi    Arabia's    best    interest    to 
permit    the   United   States   a   greater 
role  in  protecting  the  Persian  Gulf. 
Only  the  United  SUtes  has  the  power 
to  keep  the  Soviets  out  of  the  Persian 
Gulf  and  protect  the  Saudi  royal  king- 
dom. It  is  a  strong  American  presence 
in  that  area,  rather  than  mere  weap- 
ons, that  is  the  Saudis  best  bet  for  sur- 
vival. We  have  and  will  continue  to 
supply  the  Saudis  with  certain  conven- 
tional armaments  that  we  feel  are  nec- 
essary for  their  defense. 

Mr.  Speaker,  our  strongest  and 
staunchest  ally  in  the  Middle  East  is 
Israel.  UnlUte  the  Saudis,  the  Israelis 
seem  to  have  a  better  understanding 
and  strategic  view  of  Western  interests 
in  the  Middle  East.  Their  friendship 
with  us  is  based  on  strong  values. 
Israel  is  the  one  nation  I  know  we  can 
count  on  if  there  was  a  threat  to 
Amencan  interests  in  the  Middle  East. 
Therefore,  I  feel  that  based  on  recent 
Saudi  calls  for  a  jihad,  or  holy  war  on 
Israel,  we  would  be  aiding  and  abet- 
ting such  an  action  by  agreeing  to  this 
proposed  arms  sale.  By  arming  Arab 
States  to  wage  war  on  Israel,  we  are 
"shooting  ourselves  in  the  foot."  A 
threat  to  Israel's  security  is  a  threat  to 
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our  security,  and  therefore,  this  pro- 
posed sale  should  be  withdrawn. 

Mr.  Speaker,  one  day,  hopefully,  the 
major  pro-Western  states  of  the 
Middle  East— Israel,  Egypt,  Jordan, 
and  Saudi  Arabia— could  all  act  in  con- 
cert as  a  regional  defense  force  to 
counter  Soviet  expansionism  and  ter- 
rorism. Until  that  day  comes,  our 
Nation  must  continue  to  bring  peace 
to  that  troubled  region— a  peace  that 
guarantees  Israel  security  through  de- 
fensible borders,  and  a  peace  for  the 
Arab  nations  that  gives  them  dignity. 
and  will  turn  their  efforts  to  economic 
and  social  problems,  not  war. 

Thank  you,  Mr.  Speaker.* 


AMID  ULSTER'S  MADNESS.  HUME 
STICKS  TO  SANITY 


HON.  JONATHAN  B.  BINGHAM 

OP  mW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  8.  1981 

•  Mr.  BINGHAM.  Mr.  Speaker,  a  true 
hero  in  the  midst  of  the  tragic  lunacy 
that  besets  Northern  Ireland  is  John 
Hume,  the  head  of  the  Social  Demo- 
cratic Labor  Party  there. 

In  the  Washington  Star  on  June  4, 
Mary  McGrory.  with  her  usual  clear- 
headed good  sense,  writes  about  John 
Hume,  as  follows: 

Amid  Ulster's  Madness,  Hume  Sticks  to 
Sanity 

LoNDONOBRRY.— On  the  day  of  the  fourth 
IRA  funeral— the  last,  at  least,  of  the  cur- 
rent series— John  Hume,  leader  of  Ulster's 
reasonable  Catholics,  sat  in  the  lounge  of  a 
local  hotel  taking  about  "a  breathing  space 
for  the  government." 

It  would  be,  he  said,  about  SO  days  before 
the  coffins  would  be  coming  out  of  Long 
Kesh  again  and  he,  for  one.  intended  to  use 
the  interval  for  something  other  than  the 
escalation  of  violence  and  invective  which 
almost  everyone  else  seems  to  have  in  mind. 
Hume  had  no  success  convincing  Margaret 
Thatcher  In  a  stormy  late-night  session  at 
10  Downing  Street  on  May  13  that  nothing 
but  rage  and  riots  would  ensue.  He  had, 
however,  more  success  in  persuading  his 
countrymen  to  keep  their  heads  in  the  mur 
derous  impasse. 

The  returns  from  local  elections  hard  on 
the  heels  of  the  funeral  of  Bobby  Sands, 
had,  to  be  sure,  doubled  the  vote  of  Rev.  Ian 
Paisley,  the  Protestant  demagogue,  and  had 
sent  the  brother  of  Francis  Hughes,  the 
second  hunger  striker  to  die.  to  a  district 
commission.  But  Hume's  Socialist  Demo- 
cratic Labor  Party  had  held  its  own.  which, 
under  the  circumstances,  was  something  of 
a  triumph — or  at  least  an  indication  that 
there  are  pockets  of  sanity  in  Ulster's  meui, 
polarized  precincts. 

"While  they  were  going  to  the  IRA  funer- 
als, they  were  voting  for  me,"  said  Hume. 
who  is  the  most  modem  of  Northern  Ire- 
land's public  figures,  and  one  of  the  few 
who  discusses  the  present— and  the  future— 
rather  than  the  past. 

Hume,  a  black-haired,  heavy-set  44-year- 
old  who  escaped  from  the  despair  of  life  in 
the  Bogslde— where  he  still  lives  with  his 
wife  and  five  children— via  the  education 
route  (Maynooth.  briefly,  and  then  the  Uni- 
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veiEity  College  of  Dublin),  could  be  pretty 
down  by  now.  Ten  years  of  struggling  to  Iso- 
late the  IRA,  of  turning  off  sentimental  and 
financial  support  in  the  United  States,  of 
coaxing  his  countrymen  into  the  ways  of  a 
political  solution— all  seem  to  be  foundering 
on  the  rock  of  Thatcher's  Intransigence. 

But  Hume  fights  on.  He  is  not  waiting,  as 
some  are.  for  the  elections  in  the  Republic 
to  be  resolved,  for  the  Anglo-Irish  talks  to 
be  resumed.  He  is  not  counting  on  the  off- 
chance  that  an  American  president,  proud 
of  his  Irish  heritage,  might  attempt  to 
sweet-talk  his  fellow-ideologue  in  London 
into  seeing  the  hunger-strike  crisis  for  what 
it  Is— not  a  chapter  in  the  continuing  strug- 
gle against  international  terrorism,  but  a 
nasty,  parochial  situation  that  is  a  reflec- 
tion of  the  larger  divisions  and  deeper  griev- 
ances which  are  unique  to  England's  last 
colony. 

Hume  is  a  member  of  the  European  Par- 
liament—as. of  course,  is  the  Rev.  Paisley— 
and  he  proposes  to  take  before  it  on  June  18 
a  scheme  or  a  joint  European-British  plan 
for  industrializing  the  wretched  province. 

Unless  you  count  hating  as  a  full-time  oc- 
cupation. Ulster  has  a  staggering  unemploy- 
ment rate;  in  'Derry,  24  per  cent;  in  Newry. 
25  per  cent:  in  West  Belfast.  Bobby  Sands 
country,  40  per  cent. 

"That  is  why,"  says  Hume,  "there  are 
plenty  of  willing  hands  to  throw  stones  and 
petrol  bombs." 

The  rational  approach  to  an  ancient  prob- 
lem sets  Hume  apart  from  his  fellow-politi- 
cisms,  who  have  been  brutally  instructed  in 
the  p>erils  of  moderation.  Poor  Paddy 
Devlin,  a  Belfast  city  counsellor  and  former 
member  of  the  SDLP,  was  lately  driven 
from  his  home  by  thugs  who  tied  his  sons  to 
lampposts  and  urinated  on  them  and  drove 
his  retarded  daughter  into  a  mental  hospi- 
tal. He  had  not  been  "green"  enough  to  suit 
the  IRA  bullies  who  ran  the  street  defense 
committees  in  his  neighborhood. 

Devlin,  in  anguish,  tried  to  warn  Mrs. 
Thatcher  of  the  "1916  syndrome"  which  has 
begun  to  work  among  a  Catholic  population 
that  does  iy>t  endorse  the  IRA  but  is  racked 
by  the  sight  of  young  men  dying  for  a  cause. 

"Patsy  O'Hara,"  said  an  old  man  who  at- 
tended his  funeral,  "was  a  nice,  wee  young 
man  who  wasn't  asking  for  a  terrible  lot." 

Against  that  powerful  pity.  Mrs.  Thatch- 
er's nanny-like  repetition  that  "a  crime  is  a 
crime  is  a  crime"— she  went  to  Belfast  on  a 
surprise  visit  last  week  to  say  it  again— is  no 
antidote. 

Hume  is  hoping  that  the  idea  of  a  Europe- 
an Human  Rights  Conunission  investiga- 
tion, which  was  tried  late  in  the  day  of 
Bobby  Sands'  fatal  fast  and  rejected  by  him. 
wDl  be  used  as  a  face-saving  device  by  Mrs. 
Thatcher. 

But  Mrs.  Thatcher  is  not  wanting  to  be 
saved.  She  is  in  deep  economic  difficulties. 
She  is  glorying  in  her  image  as  an  "Iron 
Woman, "  standing  tall  against  terrorists— 
actually  working-class  desperadoes  whose 
stature  she  has  increased  throughout  the 
world. 

She  told  Hume  at  their  futile  meeting 
that  she  resents  being  called  "inflexible" 
about  the  prisoners— which  only  tells  you 
that  cement-headedness  is  not  a  quality  pe- 
culiar to  Ulster,  even  though  it  has  often 
seemed  that  way.* 
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THE  ENCOURAGEMENT  OP 

HIGH-COST        NATURAL         GAS 
PRODUCTION 


HON.  JACK  HELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  8.  1981 

•  Mr.  FIELDS.  Mr.  Speaker,  as  Chair- 
man of  the  Energy  and  Natural  Re- 
source Task  Force,  I  am  today  intro- 
ducing legislation  to  spur  the  develop- 
ment of  high-cost  natural  gas  produc- 
tion. This  bill  will  correct  an  unintend- 
ed technical  problem  resulting  from 
the  interaction  of  a  tax  credit  provi- 
sion of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  (COWPTA)  and  the 
filing  requirement  restrictions  of  the 
Natural  Gas  Policy  Act  of  1978 
(NGPA).  As  a  result  of  this  unforeseen 
effect,  many  producers  of  high-cost 
natural  gas  are  unable  to  take  advan- 
tage of  the  economic  incentives  which 
Congress  clearly  intended  for  them. 

With  the  enactment  of  COWPTA, 
Congress  provided  a  tax  credit  for  cer- 
tain high-cost  gas  production,  such  as 
geopressured  brine,  coal  seams,  tight 
sands  formation,  and  Devonian  shale. 
In  addition,  in  the  NGPA,  Congress 
deregulated  the  price  of  gas  derived 
from  Devonian  shale,  geopressured 
brine,  and  coal  seams,  and  directed  the 
Federal  Energy  Regulatory  Commis- 
sion (PERC)  to  set  a  special  incentive 
price  for  tight  sands  formation  gas. 
The  enactment  of  COWPTA  triggered 
a  restriction  in  the  filing  requirements 
of  the  NGPA,  designed  to  bar  any  pro- 
ducer from  taking  advantage  of  both 
the  special  incentive  or  deregulated 
price  and  the  tax  credit,  simultaneous- 
ly. Under  this  restriction,  any  produc- 
er wishing  to  receive  the  incentive  or 
deregulated  price  is  required  to  file 
with  PERC  on  or  before  May  2.  1980. 
the  30th  day  after  enactment  of 
COWPTA  or  the  date  which  the  sur- 
face drilling  of  a  well  began.  Hence, 
those  producers  who  did  not  file  in  a 
timely  manner  for  the  incentive  or  de- 
regulated price  are  automatically  rel- 
egated the  tax  credit  under  COWPTA. 

The  tax  credit  contained  within 
COWPTA,  however,  has  already  been 
phased  out  for  geopressured  brine, 
coal  seams,  and  tight  sands  formation 
gas  in  accord  with  the  original  formu- 
la. Specifically,  this  credit  is  linked  to 
the  price  of  a  barrel  of  oil  on  the 
world  market  and  is  phased  out  when 
the  average  price  reaches  $32.14  per 
barrel.  At  present,  the  average  price  of 
a  barrel  of  deregulated  oil  exceeds  $34 
per  barrel.  So  it  is  highly  luilikely  thus 
credit  will  ever  be  of  any  value  to 
these  natiu-al  gas  producers. 

Even  though  this  credit  is  now.  for 
all  intents  and  purposes,  worthless,  it 
still  triggers  the  NGPA  filing  require- 
ments. Many  producers  did  not  file  an 
appropriate  election  to  satisfy  this  re- 
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qulrement  and  as  a  consequence, 
cannot  receive  either  the  special  price 
or  collect  the  tax  credit. 

Mr.  Speaker,  surely  Congress  did  not 
intend  for  these  producers  to  be  ex- 
cluded from  both  the  incentive  or  de- 
regulated price  and  the  tax  credit.  In 
fact,  the  very  enactment  of  COWPTA 
and  NGPA  indicates  the  commitment 
of  Congress  to  provide  incentives  for 
drillers  of  high-cost  natural  gas.  Con- 
gress indeed  acknowledged  the  added 
risks  and  extra  costs  of  this  type  of 
production,  and  clearly  intended  ade- 
quate compensation  to  these  drillers. 
However,  Congress  did  not  anticipate 
the  adverse  mechanical  interaction  of 
these  two  statutes,  which  precludes 
many  producers  either  the  credit  or 
the  incentive  or  deregulated  price. 

Therefore,  today  I  am  introducing 
legislation  which  will  correct  this  tech- 
nical oversight.  My  bill  provides  that  a 
producer  of  high-cost  gas  will  now 
automatically  qualify  for  the  incentive 
or  deregulated  price.  Furthermore,  my 
bill  would  enable  any  producer  who  is 
eligible  for  a  tax  credit  to  collect  this 
credit  instead  of  the  special  deregu- 
lated price.  The  original  prohibition  of 
doubledipping  from  both  the  tax 
credit  and  the  incentive  or  deregulated 
price  is  also  preserved.  More  signifi- 
cantly, this  legislation  will  eliminate 
the  unnecessary  filing  requirements 
for  producers  in  order  to  qualify  for 
the  incentive  or  deregulated  price. 
And  finally,  Mr.  Speaker,  this  bill  will 
maintain  the  credit  option  still  in  ex- 
istence for  Devonian  shale  nattu-al  gas. 

Under  the  tax  credit  provisions  of 
COWPTA,  Congress  did  not  link  the 
credit  for  Devonian  shale  to  the  price 
of  a  barrel  of  oil,  as  is  the  case  for 
other  high-cost  natural  gas.  until  1983. 
For  1980.  1981,  and  1982,  this  credit 
will  not  start  to  phase  out  until  the 
price  of  Devonian  shale  reaches  $4.05 
per  MMBtu  and  will  not  entirely 
expire  until  the  average  price  tops 
$5.08  per  MMBtu.  Presently,  the  price 
of  Devonian  shale  is  less  than  $3.00 
per  MMBtu.  and  is  not  expected  to  in- 
crease significantly  in  the  next  couple 
of  years.  My  bill  would  preserve  this 
credit  for  Devonian  shale  drillers 
while  qualifying  them  for  the  special 
deregulated  price  in  1983,  following 
the  phaseout  of  their  credit. 

Mr.  Speaker,  this  election  problem 
represents  a  major  impediment  to 
small  and  independent  producers  of 
high-cost  natural  gas.  This  industry 
which  is  already  overburdened  with 
high  production  and  drilling  cosjs 
should  not  be  further  penalized  by  un- 
necessary filing  requirements.  My  leg- 
islation would  enact  a  more  workable 
fUing  procedure,  thereby  enabling 
these  drillers  and  producers  to  take 
advantage  of  the  incentive  Congress 
originally  intended  for  them.  Due  to 
the  importance  of  domestic  natural 
gas  development  as  a  means  to  dimin- 
ish our  dependence  on  foreign  sources 
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of  energy,  I  urge  my  colleagues  to  act 
expeditiously  on  this  legislation.  We 
must  take  positive  steps  to  encourage 
the  conthiued  development  of  high- 
cost  natural  gas  and  not  further  deter 
these  producers  from  the  intended  in- 
centives of  production.* 


TRUMAN  SCHOLARSHIP  AWARDS 
CEREMONY 


HON.  IKE  SKELTON 

OP  If  issomii 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  SKELTON.  Mr.  Speaker,  the 
Truman  scholarship  awards  ceremony 
was  held  at  the  Truman  Library  in 
Independence,  Mo.,  last  month.  A 
friend  of  President  Truman's,  Charles 
S.  Murphy,  spoke  to  the  recipients  of 
the  scholarship  who  are  seeking  ca- 
reers in  pubUc  service.  After  working 
in  both  the  private  business  and  gov- 
ernment sectors,  Mr.  Murphy  feels 
that  public  service  offers  great  oppor- 
tunities to  make  the  world  a  better 
place  in  which  to  live.  He  also  provides 
encouraging  words  to  those  who  are 
dedicated  to  serve  their  country.  I 
would  like  to  share  his  address  with 
my  colleagues: 
Remarks  of  Chari.es  S.   MtntPHY  at  the 

AmfXJAi.    Tritman    Scholarship     Awards 

Ceremony 

It  is  a  great  pleasure  to  welcome  you 
young  men  and  women  into  the  company  of 
people  whose  lives  have  been  especially 
blessed  by  the  life  of  Harry  S.  Truman. 

You  have  before  you  this  afternoon  sever 
al  most  devoted  members  of  that  company. 

First,  you  have  Chairman  John  Snyder, 
who  has  been  presiding  over  this  ceremony 
with  such  wit  and  grace.  Chairman  Snyder 
and  President  Truman  were  personal 
friends  for  years  before  Mr.  Truman  became 
President.  Both  of  them  had  served  in  the 
Army  in  World  War  I.  though  not  in  the 
same  unit.  After  the  war.  they  served  to- 
gether as  officers  in  the  Army  Reserves. 

By  the  time  Mr.  Truman  became  Presi- 
dent in  1945.  Mr.  Snyder  had  acquired  a  lot 
of  experience  in  a  number  of  financial  posi- 
tions in  the  Government,  as  well  as  in  the 
field  of  private  banking.  The  new  President 
quickly  brought  Mr.  Snyder  into  his  Admin- 
istration, and  soon  appointed  him  Secretary 
of  the  Treasury,  where  he  served  with  great 
distinction  for  about  seven  years. 

He  turned  out  to  be  a  great  Secretary  of 
the  Treasury.  I've  worked  in  Washington 
for  almost  fifty  years  now.  and  I've  seen 
Secretaries  of  the  Treasury  come  and  go. 
During  that  period  of  time.  Secretary 
Snyder  has  t>een  the  best.  If  you  doubt  what 
I'm  telling  you.  go  and  study  the  record.  I 
think  you'll  come  to  the  same  conclusion.  ' 

Then,  you  have  here  the  new  President  of 
the  Truman  Scholarship  Foundation.  Elmer 
Staats.  When  Mr.  Truman  became  Presi 
dent.  Mr.  Staats  was  a  young  Ph.D.  working 
his  way  up  through  the  various  echelons  in 
the  Bureau  of  the  Budget.  He  kept  on 
climbing;  and  before  the  end  of  FYesident 
Truman's  term,  he  had  become  Deputy  Di- 
rector of  the  Bureau.  Later,  he  served  as 
Deputy  Director  under  three  more  Presi- 
dents—Easenhower.  Kennedy,  and  Johnson. 
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That  is  a  record  that  has  never  been  ap- 
proached by  anyone  else.  He  might  have  ex- 
tended it.  except  for  the  fact  that  in  19M 
President  Johnson  appointed  him  to  an 
even  bigger  job— Comptroller  General  of 
the  United  States— where  he  continued  to 
serve  until  about  two  months  ago. 

You  might  wonder  what  is  the  difference 
between  the  Bureau  of  the  Budget  of 
former  years  and  the  present  Office  of  Man- 
agement and  Budget.  I  have  had  it  ex- 
plained to  me  this  way.  The  Bureau  of  the 
Budget  did  not  have  the  word  "manage- 
ment" in  its  title,  but  it  did  in  fact  manage 
the  Oovermnent.  OMB.  on  the  other  hand, 
does  have  the  word  "management"  In  its 
title,  but  in  fact  it  does  not  manage  the 
Government. 

As  Comptroller  General.  Mr.  Staats  was 
head  of  the  General  Accounting  Office.  The 
General  Acooimting  Office  is  an  arm  of  the 
Congress.  Its  principal  function  is  to  moni- 
tor the  performance  of  the  Federal  Govern- 
ment, and  report  to  Congress  on  how  It  is 
doing.  Having  spent  some  forty  years  in  top 
positions  in  the  Bureau  of  the  Budget  and 
the  General  Accounting  Office.  I  think  it  is 
fair  to  say  that  Mr.  StaaU  probably  kitows 
more  about  the  United  States  Government 
than  any  other  person  in  the  world. 

Then,  you  also  have  here  Senator  Stuart 
Symington,  who  had  a  long  and  very  distin- 
guished career  in  the  United  States  Senate. 
But  before  that  he  was  a  key  man  in  the 
Truman  Administration,  serving  in  several 
top  positions,  including  Secretary  of  the  Air 
Force.  He  also  gave  up  a  highly  successful 
career  in  private  industry  to  answer  the  call 
to  public  service. 

The  next  person  you  have  here  who  Isene- 
fited  so  greatly  from  knowing  Harry 
Truman  is  me.  I  knew  him  during  the  ten 
years  he  was  in  the  United  States  Senate, 
where  I  was  a  young  legislative  draftsman  in 
those  days.  Then,  I  worked  for  him  for  six 
years  in  the  White  House  after  he  t>ecame 
President.  It  was  a  tremendously  exciting, 
and  rewarding  experience  We  had  to  work 
very  hard,  but  it  was  worth  it. 

President  Tnmian  was  an  extremely  nice 
man  and  very  considerate  of  his  staff. 

The  list  of  people  whose  lives  have  been 
made  better  because  of  Harry  Truman  is  by 
no  means  limited  to  those  who  worked  with 
him — or  even  to  those  knew  him  personally. 
The  more  you  think  about  it.  the  more  re- 
markable it  becomes  to  thmk  how  many 
people  were  affected  by  the  life  of  this  one 
man.  He  made  some  great  decisions,  you 
know— decisions  that  determined  the  shape 
of  the  world  in  the  era  following  World  War 
II.  and  that  have  had  a  great  deal  to  do  with 
the  course  of  history  up  until  this  day. 

Most  of  the  rest  of  the  world  was  In  a 
shambles  at  the  end  of  World  War  II.  and 
President  Truman  made  the  basic  decision 
that  the  United  States  should  help  put  the 
rest  of  the  world  back  on  its  feet.  Consider- 
ing the  way  a  lot  of  other  nations  act  these 
days.  I  sometimes  wonder  if  they  are  show 
mg  a  proper  sense  of  gratitude— or  if  we 
really  should  have  helped  them  quite  so 
much.  But  if  he  were  here,  he  would  tell  me 
I  should  be  ashamed  of  having  such 
thoughts— and  to  forget  it. 

The  only  time  he  ever  gave  me  a  really 
stem  lecture,  by  the  way.  was  when  I  asked 
him  if  he  didn't  think  it  would  have  been  a 
good  thing  if  the  South  had  won  the  Civil 
War.  I  thought  that  would  gel  a  rise  out  of 
him.  but  I  got  more  than  I  bargained  for. 

TUe  real  point  I  want  to  make  here  today 
is  that  public  service  offers  great  opporttmi- 
ties  to  make  the  worlo  a  better  place  to  live 
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in.  I  ■ui>p<Me  I  un  preaching  to  the  already 
eonverted.  dnce  the  reason  you  are  here  Is 
bwtimT  you  have  already  Indicated  your  In- 
tention to  seek  careers  In  public  service.  I 
Juat  want  to  make  you  feel  good  about  what 
you  are  doing  and  encourage  you  to  stay  on 
the  right  track. 

I  am  frequently  asked  by  young  people 
what  I  think  of  Government  service  as  a 
career,  compared  with  private  business.  I 
tell  them  this:  If  you  work  for  the  Govern- 
ment, you  won't  make  as  much  money,  but 
youll  have  a  lot  more  fun.  I've  tried  it  both 
waya.  and  I  know. 

Ill  tell  you  the  same  thing.  The  private 
law  practice  I  have  these  days  is  interesting. 
My  clients  are  nice  people.  I  enjoy  working 
with  them,  and  they  pay  me  very  well.  But 
it  la  not  near  as  much  fun  as  I  had  working 
for  the  Government.  It's  true  that  I  had 
aome  extraordinary  opportunities  in  Gov- 
ernment service.  Very  few  people  can  hope 
to  be  so  lucky.  But  you  can  reasonably 
exi>ect  to  find  a  place  where  you  can  do  a 
lot  of  good  and  enjoy  doing  it. 

Fortunately,  public  servants  are  some- 
what better  paid  these  days  than  they  used 
to  be.  It's  still  not  the  road  to  great  wealth. 
but  you  can  hope  to  be  paid  enough  to  live 
decently,  and  support  a  family  in  modest 
comfort. 

Frankly.  If  your  chief  aim  in  life  is  to 
make  money,  public  service  is  not  the  road 
to  traveL  If  you  go  the  public  service  route, 
you  are  going  to  have  to  take  a  large  part  of 
your  reward  In  what  I  call  'psychic 
Income."  That's  great  stuff,  even  though  it 
won't  get  you  much  at  the  grocery  store. 

It  is  hardly  necessary  for  me  to  tell  this 
group  that  you  need  not  be  apologetic  about 
having  public  service  as  your  goal.  That  is 
true  whether  you  take  the  route  of  a  career 
dvU  servant,  or  whether  you  take  to  the 
hustings  and  seek  elective  office. 

President  Truman  was  always  proud  of 
being  a  politician.  He  had  some  strong  be- 
liefs on  the  subject,  which  he  put  down  in 
writing.  Let  me  tell  you  some  of  what  he 
said. 

Politics,  he  said,  is  "the  science  and  art  of 
government.  Under  our  Constitution  the 
'art  of  government'  is  the  art  of  understand- 
ing and  working  for  the  interest  of  the 
people." 

He  went  on.  "...  A  stateman  must  be  an 
honorable  man  and  he  must  be  a  good  poli- 
tician in  order  to  become  a  statesman  under 
our  form  of  government.  If  you  will  study 
the  history  of  our  country— he  said— you'll 
find  that  our  greatest  presidents  and  Con- 
greaalonal  leaders  have  been  the  ones  who 
have  been  vilified  worst  by  the  current 
preaa.  But  history  Justifies  the  honorable 
politician  when  he  works  for  the  welfare  of 
the  country." 

Preaident  Truman  went  on  to  say,  "I 
would  risk  my  reputation  and  my  fortune 
with  a  profeaalonal  politician  sooner  than  I 
would  with  the  banker  or  the  businessman 
or  the  publisher  of  the  daily  paper!  More 
young  men  and  young  women — he  said— 
ahould  fit  themselves  for  politics  and  gov- 
ernment."' 

You  can  tell  from  that,  that  President 
Truman  would  ^prove  heartily  of  the  di- 
rection in  which  your  group  is  headed. 

In  fact.  I  think  he  would  be  very  proud  of 
thla  group.  You  have  a  lot  to  be  proud  of 
youiaeivea,  so  long  as  you  don't  let  it  go  to 
your  heads.  You  were  chosen  for  these 
achoUrablpa  through  a  pretty  rigorous  se- 
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lection  process.  I  guess  you  know  that  as 
well  as  I  do.  You  had  to  stand  well  in  your 
colleges  and  universities  to  be  nominated. 
Then  you  were  screened  once,  then  screened 
again.  And  you  had  to  get  past  that  person- 
al interview. 

All  this  was  done  on  the  basis  of  merit  and 
without  regard  to  personal  influence  or  par- 
tisan politics.  President  Truman  would  like 
that  nonpartisan  part.  He  would  think  that 
Republicans  as  well  as  Democrats  ought  to 
be  educated.  In  fact,  he  might  think  Repub- 
licans need  it  more. 

He  would  be  greatly  interested  in  the 
goals  you  have  set  for  yourselves.  He  would 
be  es[>ecially  pleased  about  those  who  plan 
to  go  into  state  and  local  governments.  He 
would  also  tell  you  to  be  active  in  your  local 
political  party— to  learn  how  to  work  a  pre- 
cinct. So  far  as  he  was  concerned,  that  is 
where  democracy  begins— that's  democracy 
with  a  small  "d". 

He  was  just  as  proud  of  being  the  presid- 
ing judge  of  the  Jackson  County  court  as  he 
was  of  being  President  of  the  United  States. 
There's  something  else  he  would  tell  you. 
This  might  sound  a  little  naive,  but  it's 
what  he  would  say.  He  would  tell  you  the 
best  politics  is  to  do  the  right  thing  and  do 
the  best  job  you  can.  Can  you  imagine 
Harry  Truman  taking  a  public  opinion  poll 
to  decide  what  to  do?  Anyone  who  ever 
worked  with  him  would  laugh  aloud  at  the 
idea. 

He  did  not  think  much  of  the  polls.  When 
he  was  reelected  in  1948,  one  of  the  things 
that  really  put  the  frosting  on  the  cake  for 
hlni  was  the  fact  that  the  polls  were  so 
badly  wrong.  One  of  the  big  ones  stopped 
sampling  public  opinion  weeks  before  the 
election  because  they  were  so  sure  Trvunan 
was  going  to  lose,  that  it  was  a  waste  of 
time. 

So.  he  would  say:  Forget  about  the  polls 
and  do  the  right  thing. 

That  man  was  so  honest,  you  would  not 
believe  it.  He  was  what  1  think  people  of 
your  generation  might  call  "squeaky  clean." 
I  expect  that  many  of  you  have  been  con- 
cerned about  the  wrongdoing  in  public 
office  we  have  seen  in  recent  years,  some  oi 
it  in  high  places.  You  should  be  concerned. 
But  I  want  to  give  you  some  measure  of  re- 
assurance. 

There  are  some  wicked  people  in  Govern- 
ment service,  but  there  are  a  lot  more  good 
people.  I  worked  for  the  Govenunent  a  long 
time,  and  I  know  a  lot  of  people.  I  have 
known  hundreds  of  United  States  Senators 
and  hundreds  of  Congressmen.  I  have 
known  hundreds  of  staff  people— on  Capitol 
Hill  and  in  the  Executive  Branch  and  in  the 
independent  agencies.  In  all  these  places.  I 
found  the  average  to  be  pretty  high  so  far 
as  ethical  standards  were  concerned,  higher 
than  in  the  outside  business  world.  I  do  not 
mean  to  be  casting  aspersions  at  the  outside 
business  world  either,  because  I  think  the 
average  is  pretty  high  there  also. 

I  must  confess  that  the  average  in  the 
Government  seems  to  have  slipped  a  little 
since  I  left  it  12  years  ago— not  just  because 
of  my  departure,  you  understand,  but  coln- 
cidentally. 

Still,  I  am  confident  that  our  Government 
is  basically  honest.  We  can  deplore  the 
wrongdoing,  but  part  of  your  mission  ought 
to  be  to  see  that  your  entry  into  public  serv- 
ice raises  the  ethical  standards  by  that 
much. 

Finally,  I  urge  you  to  keep  on  dreaming 
and  plaiuiing  about  what  you  are  going  to 
do  with  your  lives.  Not  all  of  you  can  be 
Presidents  of  the  United  States— although 
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three  or  four  of  you  might  make  it  if  you 
time  it  just  right. 

All  of  you  can  be  good  public  servants, 
and  find  much  pleasure  and  satisfaction  in 
the  process.  You  will  find  some  frustrations 
and  heartaches,  also.  But  that  goes  with  the 
job. 

For  most  of  you,  life  will  not  develop  just 
as  you  expect  it  to.  Things  might  be  t>etter 
than  you  expect,  or  they  might  be  worse: 
but  they  are  pretty  sure  to  be  different. 
That  is  DO  reason  not  to  plan.  Perhaps  your 
plans  should  have  some  flexibility.  But 
without  a  plan,  you  are  likely  not  to  get 
anywhere.  You  are  likely  not  to  be  ready 
when  the  opportunities  come. 

So,  I  want  to  leave  with  you  this  message 
from  President  Tnmian.  This  is  what  he 
said: 

"Keep  working  on  a  plan.  Make  no  little 
plans.  Make  the  biggest  one  you  can  think 
of,  and  spend  the  rest  of  your  life  carrying 
It  out." » 

In  cloeing,  there  is  one  more  quotation 
from  Harry  Truman  that  I  would  like  for 
you  to  think  about  as  you  spend  the  rest  of 
your  life  carrying  out  that  plan.  In  1954. 
when  he  was  looking  back  at  his  career,  he 
wrote  these  words: 

"I  would  much  rather  be  an  honorable 
public  servant  and  known  as  such  than  to  be 
the  richest  man  in  the  world." ' 

Thank  you  very  much.* 


TRIBUTE  TO  WILLIAM  BOWMAN 
SPANN,  JR. 

HON.  ELUOTT  H.  LEVITAS 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  8,  1981 
•  Mr.  LEVITAS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  a  friend  and  distinguished 
attorney. 

William  Bowman  Spann.  Jr.,  had  a 
long  and  distinguished  career  before 
he  died  at  age  68  in  Atlanta,  Ga.,  on 
Sunday  May  17. 

Mr.  Spann  was  president  of  the 
American  Bar  Association  in  1977-78 
and  chairman  of  its  House  of  Dele- 
gates In  1970-72.  As  chairman  of  the 
Association's  Special  Committee  to 
Study  Federal  Law  Ehiforcement 
Agencies,  he  was  largely  instrumental 
in  the  enactment  of  the  Ethics  in  Gov- 
ernment Act  of  1978.  In  the  course  of 
his  illustrious  career.  Bill  Spann  was, 
among  other  things,  president  of  the 
Lawyers  Club  of  Atlanta,  a  director  of 
the  Legal  Aid  Society,  a  fellow  of  the 
American  Bar  Foundation,  a  trustee  of 
the  Lawyers  Committee  for  Civil 
Rights  Under  Law,  a  member  of  the 
American  College  of  Trial  Lawyers, 
and  a  member  of  the  National  Confer- 
ence of  Commissioners  on  Uniform 
State  Laws.  At  the  time  of  his  death. 
Bill  was  serving  as  executive  director 
of  the  State  Bar  of  Georgia.  The  com- 
munity—professional and  lay— will 
sorely  miss  him. 
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The  Reverend  Robert  E,  Lee.  pastor 
emeritus  of  the  Lutheran  Church  of 
the  Redeemer,  captured  the  spirit  of 
this  man  in  the  homily  read  at  his  fu- 
neral service.  I  ask  that  it  be  reprinted 
here  for  all  to  see: 

HOIOLT  rOR  WiLLIAlI  BoWMAlf  SPAItll 

Let  us  pray! 

O  God,  by  Whose  Word  we  know  both 
Justice  and  Mercy— look  upon  us,  thy  serv- 
ants, in  this  hour  of  thanksgiving  for  our 
loved  one  and  friend.  William  Bowman 
Spann.  Grant  us,  we  beseech  Thee— stead- 
fast faith  and  courage— that  we  too  may 
come,  at  last,  into  Thy  Eternal  Presence- 
through  Christ,  our  Lord.  Amen. 

The  text  that  compeUingly  commands  our 
attention— as  we  come  to  this  hour  of 
thanksgiving  for  William  Spann— is  written 
in  the  6th  chapter  of  the  prophecy  of 
Micah— the  8th  verse. 

Somehow,  it  seems  to  describe  the  charac- 
ter—and the  focus  of  William  Spann's  life. 

Listen  to  the  words  of  Micah— 

'He  hath  showed  thee,  O  Man,  what  is 
good:  and  what  doth  the  Lord  require  of 
thee  but  to  do  justly— to  love  mercy  and  to 
walk  humbly  with  thy  God?" 

There  is  instinctive  desire  in  a  monent 
such  as  this  to  enumerate  the  notable 
achievements  of  one  who  has  had.  across 
the  years,  the  respect  and  confidence  of  his 
peers  in  the  legal  profession,  by  whom  he 
has  been  accorded  eminent  recognition. 

William  Spann  would  demur  from  such  a 
"Brief,"  such  a  recital  of  achievement.  But, 
for  us,  there  is  something  that  must  be  un- 
derstood as  he  so  clearly  understood  it  that 
the  ultimate  Truth  to  be  served  in  life  is  the 
Truth  of  God  from  whom  comes  both  the 
Law  and  the  Gospel. 

Because  he  understood  that  essential  fact 
of  the  Christian  Faith,  that  God  is  Our 
Righteous  Judge  and  our  Merciful  Saviour, 
he  understood  the  meaning  of  justice  and 
the  meaning  of  mercy. 

To  him  it  was  a  "given"  that  we  should  do 
justly  and  love  mercy. 

The  one  Inherent  in  the  other! 

Thus  he  set  for  himself— for  his  profes- 
sion—high standards  and  noble  ideals! 

And  they  leave  their  mark- 
On  each  of  us: 

On  family: 

On  friends:  and 

On  colleagues. 

The  reason  they  leave  their  mark  on  us  is 
that  he  lived  by  that  third  requirement  of 
which  the  prophet,  Micah.  spoke! 

Micah  said  that  it  is  required  of  us  that 
we  walk  humbly  with  God! 

When  we  translate  that  into  life  today- 
it's  very  simple. 

To  walk  humbly  with  God  is  to  see  ones 
own  worth  and  to  acluiowledge  one's  own 
frailties. 

It  is  to  piu^ue  our  sense  of  purpose  with 
quiet  determination  and  dignity. 

It  is  to  use  one's  intellect  to  its  farthest 
capacity. 

It  is  to  strive  to  love  even  as  you  are  loved. 

It  is  to  honor  the  faith  of  our  fathers. 

It  is  to  strive  to  minister  to  others— not  to 
be  ministered  unto. 

It  is  to  serve  without  counting  the  cost. 

It  is  to  live  in  the  bold  and  confident  ex- 
pectation of  life  eternal  through  the  saving 
merits  of  Jesus  Christ. 

Good  and  great  men  are  like  that.  William 
Bowman  Spaim  walked  that  way! 

And  today  we  honor  his  memory  because 
we  are  greatful  for  the  compelliiig  witness 
of  his  faith  and  character,  loving  husband 
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and  father,  wise  counselor,  loyal  colleague 
and  friend,  a  man  of  justice,  a  man  of 
human  compassion,  and  a  man  of  unassum- 
ing faith  in  the  Just  and  Merciful  God<« 
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BILL  TO  ESTABLISH  THE  NA- 
TIONAL PROFESSIONS  FOUN- 
DATION 


THE  PLIGHT  OF  SOVIET  JEWS. 
PART  II 


HON.  TOM  CORCORAN 

OP  nxiifois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  CORCORAN.  Mr.  Speaker,  fol- 
lowing up  on  a  statement  I  submitted 
to  you  last  October,  when  I  first 
learned  of  the  plight  of  "refusenik" 
Karl  Grinberg.  I  am  now  pleased  to 
report  that  after  5  years  of  pursuit. 
Karl  Grinberg  has  finally  received 
permission  to  emigrate  from  Moscow. 
In  June  1976.  5  years  ago.  Mr.  Grin- 
berg applied  for  permission  for  him 
and  his  family  to  emigrate  to  Israel. 
As  a  result,  both  he  and  is  wife  lost 
their  jobs  and  the  Grinbergs  suffered 
a  divorce  in  order  that  Mrs.  Grinberg 
and  their  two  sons  could  apply  inde- 
pendently. She  and  the  children  did 
receive  visas  and  emigrated  to  Israel  2 
years  later.  In  a  letter  dated  October 
1,  1980.  to  U.S.S.R.  Secretary  Brezh- 
nev and  Ambassador  Dobrynin.  I  ex- 
pressed my  deep  concern  about  this 
case:  thus  I  was  especially  pleased  to 
leam  that  Karl  Grinberg  is  now  a  free 
man. 

On  March  16.  1981.  Mr.  Grinberg  re- 
ceived official  permission  to  leave 
Moscow.  With  his  departure  Grinberg 
was  reimited  with  his  wife  and  two 
children. 

Mr.  Speaker,  the  apparent  successful 
conclusion  of  the  Grinberg  case  has 
been  most  gratifying  to  me.  Hopefully, 
with  the  continued  diligence  of  such 
groups  as  the  Chicago  Action  for 
Soviet  Jewry,  which  brought  this 
matter  to  my  attention,  others  like 
Mr.  Grinberg  will  be  allowed  to  emi- 
grate. 

For  the  benefit  of  my  colleagues.  I 
would  like  to  insert  in  the  Record  an 
excerpt  from  a  letter  I  received  from 
Karl  Grinberg  last  weelt,  written  from 
his  new  home  in  Israel.  The  letter  fol- 
low^s: 

Dear  Mr.  Tom  Corcoran. 
Now  it  is  known,  that  due  to  your  fine  ef- 
forts on  my  behalf  I  have  beautiful  possibil- 
ity   to   see    my    family.    Take,    please,    my 
thanks.  I'll  be  thankful  to  you  all  my  life. 
Best  wishes. 

Karl. 

He  ends  his  letter  with  a  postscript 
which  asks  for  my  help  to  a  friend  still 
in  Russia,  a  vivid  reminder  that 
though  Karl's  emigration  is  a  huge 
victory,  we  must  all  continue  to  work 
for  the  release  of  thousands  of  Soviet 
Jews  who  are  now  refused  the  freedom 
to  emigrate.* 


HON.  GEORGE  L  BROWN.  JR. 

OPCALXFOBJTIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  8,  1981 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  am  introducing  with  Repre- 
sentative Merv  Dymallt,  the  National 
Professions  Foimdation  Act.  a  biU  to 
establish  a  National  Professions  Foun- 
dation which  shall  develop  coordinat- 
ed efforts  among  public  professions 
for  the  solution  of  national  problems. 
I  have  introduced  this  bill  in  past  Con- 
gresses. I  am  reintroducing  it  with  the 
Intent  of  stimulating  discussion  of  the 
problems  addressed  by  the  bill  and  the 
solution  proposed. 

In  the  sense  of  the  bill  a  "profes- 
sion" means  a  body  of  persons  engaged 
in  a  calling  which  requires  specialized 
knowledge  and  extensive  educational 
preparation,  which  has  a  significant 
relationship  with  public  affairs  and 
the  allocation  of  societal  resources, 
which  is  accoimtable  to  constituencies 
and  to  the  public,  and  which  includes 
accounting,  architecture,  dentistry, 
education,  engineeriiu,'.  joumaliam. 
law.  management,  medicine,  nursing, 
pharmacy,  public  administration  and 
legislation,  public  health,  social  wel- 
fare, and  urlMui  planning. 

The  need  for  this  bill  is  based  on 
three  observations: 

First,  every  major  domestic  issue  is 
intrinsically  a  professional  matter 

Second,  essentially  all  resource  allo- 
cation and  environmental  decision- 
making of  a  modem  nation  is  under- 
taken by  men  and  women  acting  in  a 
recognized  professional  capacity. 

Third,  the  national  life  quality  is  a 
direct  function  of  the  effectiveness  of 
the  Nation's  professions. 

The  bill  establishes  a  National  Pro- 
fessions Foundation  as  an  independent 
foundation  in  the  executive  branch  of 
the  Federal  Government.  The  Founda- 
tion would  have  a  Director  and  a  24- 
member  Board  consisting  of  members 
of  the  professions.  Modest  funding  au- 
thorization is  provided  by  the  bill  for 
fiscal  year  1982  through  1986. 

The  functions  of  the  Foundation 
would  be: 

First,  to  develop  and  encourage  the 
pursuit  of  broadly  conceived  public 
professions  policy  which  supports  the 
national  interest. 

Second,  to  develop  and  maintain 
suitable  social  indicators  in  coopera- 
tion with  other  agencies  and  the 
public  professions  to  measure  the 
quality  of  national  life  as  a  composite 
function  of  the  public  environments: 
that  is.  the  physical,  civil,  health,  edu- 
cation, business,  legal,  social  and  so 
forth,  environments. 
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Third,  to  establish  a  coordinated 
multtprofeaslonal  effort  by  the  public 
professions  that  would:  Develop  meth- 
ods to  define  and  assess  national  prob- 
lems and  needs,  conduct  ongoing  stud- 
ies to  determine  approaches,  re- 
sources, and  priorities  to  meet  such 
problems  and  needs,  and  encourage 
and  facilitate  cooperative  government, 
industry,  university,  and  professions 
programs  to  resolve  important  nation- 
al problems  and  needs. 

Poxirth.  to  assess  existing  and  pro- 
posed public  professions  programs  and 
policies  with  a  view  toward:  I»redicting 
the  impact  of  such  programs  and  poli- 
cies upon  the  national  quality  of  life 
and  suggesting,  whenever  necessary, 
alternative  programs,  policies  and  re- 
sources. 

Fifth,  to  study  and  evaluate  the  op- 
eration of  the  public  professions  In- 
cluding their  delivery  of  services  ajid 
societal  effectiveness. 

Sixth,  to  conduct  studies  designed  to 
evaluate  and  improve  the  public  pro- 
fessions curriculums  of  educational  in- 
stitutions. 

Mr.  Speaker,  this  bill  provides  an  ap- 
proach to  the  problems  of  society  that 
is  as  broad  in  scope  as  the  problems 
are.  It  is  not  clear  that  a  legislative  ap- 
proach is  the  best  means  to  accom- 
plish this  purpose.  Nor  is  it  clear  that 
this  legislation  should  stand  alone, 
rather  than  be  merged  with  other  leg- 
islation, such  as  the  National  Technol- 
ogy Foundation  Act.  which  I  recently 
introduced.  All  these  matters  deserve 
review.* 
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shack  in  Mongolia  but  continue  to 
remain  optimistic  that  someday  they 
will  live  in  freedom. 

As  a  nation  that  holds  freedom 
sacred,  we  cannot  turn  our  backs  on 
those  who  are  denied  basic  rights  by 
repressive  governments.  As  Members 
of  Congress,  we  must  continue  to 
remind  the  Soviets  to  live  up  to  the 
agreements  they  signed  at  Helsinki  in 
1975.  Jews  in  the  Soviet  Union  who 
wish  to  emigrate  must  be  permitted  to 
do  so. 

The  leadership  of  the  Soviet  Union 
has  proven  that  it  is  not  immune  to 
world  opinion.  During  the  height  of 
the  Polish  crisis.  Western  pressure 
may  have  played  an  important  role  in 
keeping  the  Soviet  Army  from  mili- 
tarily intervening  in  Poland.  I  believe 
that  continued  pressure  by  all  nations 
will  encourage  the  Soviets  to  find  a 
less  violent  solution  to  their  Afghani- 
stan debacle  and  end  their  unlawful 
occupation  of  that  country.  But  just  as 
important,  we  must  continue  to  draw 
attention  to  the  Soviet  Government's 
own  domestic  repression  on  the  Jews 
and  other  nationadity  groups. 

Mr.  Speaker,  millions  of  voices 
within  the  Soviet  Union  and  Elastem 
block  nations  cry  out  for  greater  liber- 
ty. We  cannot  and  will  not  forsake 
brave  individuals  like  the  Slepaks,  the 
Shcharanskys,  and  the  Vinnilts  whose 
only  desire  is  for  freedom  and  to  be  re- 
united with  families  and  loved  ones.* 


FREE  VLADIMIR  AND  MARIA 
SLEPAK 


EULOGY  TO  ELMER  KISH 


HON.  DON  RTITER 

or  PUniSTLVAHIA 
IM  THE  HOCSE  OF  REPRESENTATIVES 

Monday.  June  8,  1981 

•  Mr.  RITTER.  Mr.  Speaker,  today  I 
Join  with  many  of  my  colleagues  in 
urging  the  Soviet  Union  to  grant  visas 
to  Vladimir  Slepak  and  his  wife.  The 
continued  repression  and  denial  of 
emigration  visas  to  this  family  is  yet 
another  example  of  the  Soviets'  disre- 
gard for  basic  human  rights  and  non- 
adherence  to  the  Helsinki  accords. 

The  Slepak  family  is  but  one  exam- 
ple of  the  social  injustice  committed 
by  the  Soviet  leadership  against  citi- 
zens whose  only  desire  is  to  leave  the 
U.S.SJI.  After  fQing  for  an  emigration 
visa  in  April  1970.  the  Slepak's  exist- 
ence has  become  a  living  nightmare. 
Vilified  by  the  press  and  labeled  a  trai 
tor  by  Soviet  leaders,  the  Slepaks  were 
arrested  in  June  1978  on  charges  of 
"hooliganism"  for  hanging  a  banner 
frran  their  apartment  proclaiming 
"Let  us  go  to  our  son  in  Israel."  Fol- 
lowing a  closed  courtroom  trial,  the 
Slepaks  were  sentenced  to  5  years  in 
exile.  Today  they  share  an  unheated 


HON.  DON  H.  CLAUSEN 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Monday.  June  8,  1981 

'•  Mr.  CLAUSEN.  Mr.  Speaker,  one  of 
northern  California's  most  extraordi- 
nary citizens  recently  passed  away. 
Elmer  Kish  was  a  man  who  was  not 
only  a  special  friend  to  me  and  my 
family,  but  more  important  a  friend  to 
his  family— totally  dedicated  to  his 
wife,  Heidi,  and  their  five  children.  He 
was  also  a  valuable  contributor  to  the 
timber  and  aviation  industries  which 
are  so  vital  to  that  portion  of  our 
State.  I  would  like  to  insert  for  the 
Record  Elmer's  funeral  eulogy  deliv- 
ered by  his  close  friend  and  colleague, 
Don  Curry.  I  ask  my  fellow  Members 
to  join  me  today  in  recognizing  this 
truly  outstanding  individual  and  also 
to  record  his  life's  experiences  perma- 
nently in  the  Congressional  Record. 

Elmer  Kish 

Who  was  Elmer  Kish?  Elmer  Kish  was 
many  things  to  many  people.  Builder  of 
dreams,  family  m&n.  pilot  extraordinare. 
friend,  teacher,  and  to  some  a  challenge. 
And  yet  he  enjoyed  a  common  ground  with 
every  man. 

Elmer's  early  youth  was  typical  of  most 
families  raised  in  the  Northern  part  of  Cali- 
fornia. He  had  a  very  close  relationship  with 
his  mother  and  father.  Elmer  and  his  dad 
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were  real  pals  and  worked  on  many  projects 
together.  One  of  their  great  hobbies  was 
gold  mining.  As  early  as  eight  years  of  age, 
Elmer  was  out  there  looking  for  that  big 
gold  nugget. 

While  In  his  teens  and  living  in  Crescent 
City,  Elmer's  father  took  a  Job  in  Red  Bluff. 
Elmer  elected  to  stay  in  Crescent  City  to 
finish  High  School  and  with  his  folks'  ap- 
proval he  moved  in  with  the  Clausen  family. 
Don  Clausen  is  currently  the  Congress- 
man representing  the  North  Coast  of  Cali- 
fornia in  Washington,  D.C.  Don  had  a  very 
important  role  in  Elmer's  development. 
Through  Don  Clausen.  Elmer  learned  to  fly, 
and  this  gave  a  great  deal  of  direction  to  his 
life. 

Elmer  pursued  his  interest  as  a  pilot  into 
a  career— and  as  he  did  everything  else  he 
became  the  best.  Flying  with  Elmer  was  like 
flying  with  a  bird.  It  was  as  if  he  were  a  part 
of  the  aircraft. 

He  became  a  commercial  pilot  and  worked 
for  a  number  of  companies  and  individuals 
who  were  involved  in  the  timber  business. 
With  his  perception  and  intelligence  he 
added  a  new  dimension  to  his  career. 

The  new  dimension  did  not  become  a  re- 
ality until  his  path  crossed  Jack  Erickson's 
and  a  bond  was  struck  which  collectively  led 
to  the  development  of  many  new  and  inno- 
vative uses  for  heavy  lift  helicopters.  Be- 
sides his  role  as  an  industry  revolutionary 
he  fulfilled  the  more  basic  role  of  father 
and  family. 

Elmer  has  5  children  and  in  spite  of  the 
business  pressures  and  extensive  traveling 
time  required  by  his  work,  he  was  very 
proud  of  them  and  was  very  interested  in 
their  lives  and  futures— they  in  turn  must 
feel  very  proud  of  his  accomplishments.  As 
they  mature  they  will  continue  to  gain  more 
knowledge  and  Insight  from  his  teachings. 

And  Elmer  was  a  teacher.  Elmer  Kish  was 
the  man  who  was  Always  Right.  What 
memories  that  statement  must  bring  to  ev- 
eryone here  today.  Yes  he  challenged  us  all 
Individually  with  his  direct  approach  to  life 
and  pushed  us  into  being  better  people. 

To  be  "Always  Right"  one  must  have 
great  inner  strength,  determination,  and  a 
knowledge  of  many  things.  Elmer  had  all  of 
these  qualities.  He  analyzed  a  situation, 
made  a  decision  and  went  ahead— right  or 
wrong— and  never  looked  back. 

It  was  these  same  qualities  that  carried 
him  through  his  illness.  His  doctors  told 
him  early  on  that  his  form  of  cancer  was 
virtually  incurable  and  that  there  was  No 
Hope.  Those  words  were  completely  unac- 
ceptable to  Elmer.  He  fought  back  with  all 
his  strength  and  knowledge  in  a  classic 
battle.  And  although  he  lost  the  battle— it 
was  a  close  one— and,  that  some  how  with 
his  determination  to  live  and  the  treatments 
that  he  tried,  he  came  very  close  to  winning. 
But  even  more  important  during  this 
period,  was  the  way  he  conducted  his  life. 
He  would  not  allow  this  devastating  illness 
to  interfere  with  his  Love  to  create  and 
build  new  ventures.  He  accomplished  more 
between  operations  and  treatments  than 
the  average  man  does  in  a  lifetime.  As 
Elmer  used  to  say  anything  can  be  done  in 
20  minutes. 

To  sum  up  Elmer  Kish— He  was  a  positive 
person- always  looking  forward— never 
back,  and  he  pushed  hard  for  what  he  con- 
sidered the  right  way. 

And  finally;  Congressman  Don  Clausen  is 
flying  a  flag  over  the  United  States  Capitol 
today— in  honor  of  the  special  relationship 
between  himself  and  Elmer  and  as  a  final 
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tribute  he  will  send  the  flag  to  be  presented 
to  Mrs.  Heidi  Kish  and  the  family. 
Ooodby  Elmer  and  Good  Flying.* 


WILUAM  SAFIRE  ON  REAGAN'S 
WRONG  MOVES 


HON.  RICHARD  L  OTTINGER 

or  HKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  8.  1981 
•  Mr.  OTTINGER.  Mr.  Speaker.  I 
usually  find  William  Safire's  writing 
so  blatantly  biased  and  partisan  that  I 
discount  most  of  what  he  says.  It  is 
therefore  particularly  significant  that 
he  should  blast  the  Reagan  adminis- 
tration for  its  really  outrageous  disre- 
gard for  law  and  morality  in  the  con- 
duct of  its  affairs.  He  is  well  justified 
in  his  criticisms  of  Reagan  for  at- 
tempting to  hold  his  administration 
above  the  law,  or  alter  existing  law  in 
the  four  instances  he  sites: 

First.  Disregarding  his  son  Michaels 
influence-peddling  in  seeking  to  gain 
Government  contracts; 

Second.  Seeking  to  change  the  law 
requiring  special  prosecutors  to  be 
used  to  investigate  allegations  of  ad- 
ministration wrongdoing; 

Third.  Seeking  to  relax  our  laws 
against  foreign  bribery;  and 

Fourth.  Seeking  to  gut  the  Freedom 
of  Information  Act. 

Mr.  Safire  Ls  correct  on  all  counts, 
and  I  trust  the  appropriate  conunit- 
tees  will  assure  that  efforts  to  emascu- 
late or  evade  these  important  laws  will 
not  be  tolerated. 

What  Mr.  Safire  criticizes  is  symp- 
tomatic of  even  larger  defects  in  the 
Reagan  administration— a  willingness 
to  tolerate  on  a  broad  scale  corporate 
abuses  of  civil  rights  and  the  health 
and  safety  of  our  populace.  Equally 
disturbing  is  the  willingness  of  the  ad- 
ministration to  tolerate  even  the 
grossest  abuses  of  racial  persecution 
and  violations  of  himian  rights  abroad. 

Indeed,  as  Mr.  Safire  points  out,  it  is 
doubtful  that  those  who  voted  for 
President  Reagan  were  endorsing  such 
worrisome  transgressions  of  funda- 
mental responsibilities  and  alteration 
of  laws  protecting  our  liberties.  If 
these  attitudes  are  not  changed,  I  be- 
lieve they  will  spell  the  downfall  of 
the  Reagan  administration  and  seri- 
ously impair  the  strength  and  respect 
of  the  United  States. 

I  strongly  commend  Mr.  Safire's  ar- 
ticle to  my  colleagues. 

Essay- Rkagan's  Wrong  Moves 
(By  William  Safire) 

WASHmcToit.— Many  conservatives  voted 
for  Ronald  Reagan  to  cut  out  the  sleazy 
conflicts  of  interest  of  the  Carter  days,  to 
guard  against  the  power  abuses  of  the  60's 
and  early  70's,  to  give  investors  confidence 
that  corporate  bribery  was  not  concealed  in 
public  statements,  and  to  reverse  the  Big 
Government  intrusion  into  private  lives 
that  began  in  the  New  Deal.  Mr.  Reagan 
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has  shown  his  first  signs  of  failing  on  thcoe 
four  counts. 

(1)  Conflict  of  InUreat  Despite  last  year's 
revulsion  at  the  lust  exhibited  by  Carter  rel- 
atives and  cronies  for  trading  on  the  Presi- 
dential name,  the  incumbent  Presidents 
son,  Michael  Reagan,  saw  nothing  wrong 
with  taking  a  Job  soon  after  the  election 
seUlng  missUe  parts  to  the  Government.  He 
remined  procurement  officers,  in  soliciU- 
tion  letters,  how  "my  father's  leadership" 
was  Important  to  them. 

The  incredibly  blind  White  House  reac- 
tion was  to  deny  any  impropriety,  to  echo 
Jody  Powell  about  family  members  having 
to  make  a  living,  and— belatedly— to  assign  a 
lawyer  to  advise  family  members  how  to 
suy  clean.  This  left  It  to  Mr.  Reagan  resent- 
ful son  to  quote  his  father  as  suggesting  he 
not  write  any  more  letters— as  If  the  only 
lapse  had  been  to  put  Influence-peddling  In 
writing.  The  Reagan  White  House  problem 
is  not  "media  hounding."  but  its  own  insen- 
sitivity  to  the  same  appearance  of  blatant 
impropriety  about  which  Reagan  supporters 
Joined  the  media  In  righUy  hounding 
Carter. 

(2)  Abuse  of  Potoer.  We  have  seen  how  At- 
torneys General— especially  those  who  con- 
sider themselves  supremely  incorruptible— 
cannot  be  trusted  to  mvestigate  vigorously 
accusations  of  wrongdoing  by  their  bosses  or 
colleagues. 

William  French  Smith,  the  long-time 
Reagan  personal  lawyer  who  now  serves  as 
Attorney  General,  wants  to  gut  that  part  of 
the  Ethics  in  Government  Act  that  requires 
the  appointment  of  special  prosecutors  in 
charges  against  high  Federal  officials.  He 
thinks  the  normal  Justice  Department 
criminal  process  Is  enough. 

Certainly  the  act  needs  amending  to  raise 
the  threshold  from  a  misdemeanor  to  a 
felony  charge,  and  to  enable  officials  sin- 
gled out  by  this  act  to  be  able  to  choose  a 
Special  Defender  to  help  fight  back  without 
going  broke. 

But  the  principle  embodied  in  the  act  is 
sound:  no  Administration  should  be  the 
prosecutor  In  its  own  case.  The  natural  in- 
stinct is  to  cover  up;  only  the  fact  of.  or 
threat  of,  independent  prosecutors  appoint- 
ed by  the  court  insures  influence-free  inves- 
tigation and  prosecution. 

(3)  Bribery  Overseas.  Bill  Brock,  the 
Reagan  special  trade  representative,  wants 
the  Foreign  Corrupt  Practices  Act  relaxed 
to  help  U.S.  businessmen  compete  in  foreign 
markets.  He  suggests  that  the  reporting  by 
accountants  to  the  Securities  and  Exchange 
Commission  on  this  matter  be  narrowed, 
and  that  policing  be  left  to  the  less  experi- 
enced Justice  Department. 

Such  amendments  would  have  the  effect 
of  saying  to  business:  Forget  competition  on 
the  basis  of  price,  product  and  service — com- 
pete Instead  on  the  size  of  payoffs  to  cor- 
rupt foreign  princes  or  power  brokers.  That 
approach  is  bad  business  in  the  long  run, 
and  encourages  businessmen  to  conceal 
payoffs  In  their  reports  to  the  S.E.C.  and  to 
stockholders.  The  only  senator  actively  re- 
sisting this  is  William  Proxmire.  who  is 
turning  out  to  be  the  most  principled 
conservative  in  the  Senate. 

(4)  Snooping  Into  Private  Lives.  The 
other  day.  I  received  a  call  from  the  P.B.I.. 
which  was  properly  and  routinely  checking 
into  the  loyalty  of  Ambassador-designate 
Arthur  Bums,  an  esteemed  former  col- 
league. At  the  end  of  my  encomium,  the 
agent  said  that  under  the  Freedom  of  Infor- 
mation Act.  my  comments  would  be  availa- 
ble to  the  person  being  checked;  the  agent 
asked  If  I  wished  to  claim  anonymity. 
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Civil  Utierties  were  not  always  so  well  pro- 
tected. The  Freedom  of  Information  Act  is  a 
blessing  for  those  who  value  a  check  on 
Government  snooping.  Individuals  can  now 
find  out  what  the  F.B.I.  fUe  says  about 
them.  Even  better,  individuals  can  foree  the 
Federal  bureaucracy  to  disgorge  rulings 
made  without  public  scrutiny,  and  docu- 
menu  more  politically  embarrassing  tiian 
secret. 

Mr.  Reagan's  Attorney  General  evidently 
finds  the  Freedom  of  Information  Act  an 
annoyance.  He  has  reversed  the  policy  sup- 
porting P.O.I.A.  foUowed  by  Carter  Attor- 
ney General  Griffin  Bell,  and  now  the  Jus- 
tice Department  Intends  to  help  bureau- 
crau  who  wish  to  hide  their  dealings  from 
taxpayers.  (Mr.  Bell  is  looking  better  every 
day.) 

Conservatives  in  office  can  persuade 
themselves  that  they  are  immune  to  con- 
flicts and  abuses,  that  being  pro-bribery  is 
being  pro-business  and  that  stopping  access 
to  Government  files  is  in  the  interests  of  ef- 
ficiency. But  In  so  doing,  they  betray  some 
of  the  principles  that  persuaded  many  of 
the  voters  to  put  them  in  power.* 


MORE    ON    JACOBO    TIMERMAN 
QUIET         DIPLOMACY"         AND 
ANTISEMITISM 


HON.  DON  BONKER 

or  WASHUICTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  BONKER.  Mr.  Speaker.  Jacobo 
Timerman  is  the  author  of  the  ac- 
claimed book  "Prisoner  Without  a 
Name.  Cell  Without  a  Niunber."  He 
was  arrested  in  1977.  imprisoned  and 
tortured  by  the  Argentine  authorities. 
The  book  is  an  account  of  his  impris- 
onment. 

Before  his  arrest.  Mr.  Timerman  was 
the  editor  and  publisher  of  a  leading 
Buenos  Aires  daily  newspaper.  La 
Opinion. 

Mr.  Timerman  has  been  in  the 
United  States  for  the  past  several 
weeks  and  perhaps  more  than  anyone 
else  he  has  forced  us  to  pay  attention 
and  understand  the  real  meaning  and 
value  of  our  human  rights  policy. 

In  the  Washington  Star  of  last 
Thursday,  Judy  Bachrach  wrote  a 
column  entitled  "Cheap  Shots  at  Ti- 
merman." She  reported: 

Timerman  believes  he  was  tortured  in 
large  measure  because  he  was  a  Zionist.  In 
an  interview  with  another  journalist  he  re- 
ported an  encounter  he  had  after  one  par- 
ticular torture  session:  "I  would  be  taken 
from  the  torture  machine  into  another 
room,  and  there  would  be  a  man  *  *  •  a  man 
Just  like  you  or  me  who  would  carefully  ex- 
plain that  he  was  not  a  torturer. 

Then  he  would  say:  We  know  BrzezinskJ  is 
a  Jew.  We  know  President  Carter  is  a  Jew. 
he  changed  his  name  from  Braunsweig.  We 
kjiow  Brzezinski  has  a  plan  to  take  over 
Brazil  and  Argentina  and  Chile.  You  must 
tell  us  about  the  details. 

She  further  reports  Timerman  said: 
A  quiet  diplomacy  is  a  silent  diplomacy, 
nations  maintained  a  silent  diplomacy  with 
Hitler,  and  you  see  what  happened.  •  •  • 
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What  do  Alexander  Hale  and  Jean  Klrkpat- 
rlek  do?  They  do  nothing.  They  don't  worry 
■bout  human  rlchts.  Por  them  everything  U 
only  «*i—miiT»i«t.  and  alllea.  They  are  looking 
for  a  war.  No  matter  that  the  allies  may  be 
torturen  and  Naiia. 

I  commend  the  entire  article  to  the 
attention  of  my  distinguished  col- 
leagues. 

Cbbap  Shots  at  Tntwm*if 
(By  Judy  Bachrach) 
The  reaction  wu  Inevitable.  Only  Its  fe- 
rocity oomes  as  a  surprise.  Amid  a  lot  of 
publicity  the  Joiunallst  Jacobo  Timennan 
came  to  this  coimtry,  after  having  been  ar- 
rested. Jailed  and  tortured  In  Argentina,  an 
experience  he  recorded  In  his  book,  "Prison- 
er Without  a  Name,  CeU  Without  a 
Number." 

Timerman  believes  he  was  tortured  in 
large  measure  because  he  was  a  Zionist.  In 
an  interview  with  another  Journalist  he  re- 
ported an  encounter  he  had  after  one  par- 
ticular torture  session:  "I  would  be  taken 
from  the  torture  machine  into  another 
room,  and  there  would  be  a  man  ...  a  man 
Just  like  you  or  me  who  would  carefully  ex- 
plain that  he  was  not  a  torturer. 

"Then  he  would  say:  "We  know  Brzezlnski 
Is  a  Jew.  We  know  President  Carter  is  a  Jew, 
he  changed  his  name  from  Braunsweig.  We 
know  Braealnskl  has  a  plan  to  take  over 
Brazil  and  Argentina  and  Chile.  You  must 
tell  us  about  the  details." 

For  a  brief  whfle  Timerman  and  his  story 
received  a  sympathetic  response  in  this 
country.  Then  the  man  began  addressing 
something  more  controversial,  something 
closer  to  home  than  Argentinian  cruelty.  He 
began  discussing  human  rights. 

Well  there  is  no  filthier  phrase  right  now 
in  the  current  administration  than  humskn 
rights.  Ronald  Reagan  and  George  Bush 
both  during  their  respective  campaigns 
argued  that  Jimmy  Carter  had  made  far  too 
much  of  the  issue,  especially  in  his  dealings 
with  those  regimes  whose  barbarism  they 
dismissed  with  the  interesting  suggestion 
that  non-Commimlst  governments  were 
worthy  allies  of  the  tinited  States:  and 
worthy  allies  should  not  be  questioned  too 
closely  on  Internal  matters. 

In  tils  testimony  before  a  horrified  Senate 
Foreign  Relations  Committee,  Elmest  Le- 
fever  who  is  pining  to  take  care  of  human 
rights  at  the  State  Department  by  presiding 
over  their  dissolution,  repeated  the  Reagan 
party  line  on  this  matter  most  forcefully.  In 
retiun  for  such  loyalty  Reagan  and  his  men 
are  pushing  Lefever's  nomination  down  a 
hundred  gagging  tliroats — or  were  until  yes- 
terday, anyway,  when  two  of  Lefever's 
brothers  said  Ernie  had  expressed  racist 
views. 

That  most  members  of  the  Senate  com- 
mittee aeem  to  have  been  disgusted  by  the 
clumsy  and  insensitive  exposition  of  the  wit- 
ncM  indicates  only  they  weren't  listening 
very  liard  when  Reagan  expounded  the 
same  sentiments  with  a  good  deal  more  elo- 
quence: If  the  Soviet  Union  persecutes  its 
own  citizens,  the  United  States  should  howl 
its  displeasure.  If  our  aUles  do  the  same,  we 
should  engage  in  an  extraordinarily  ambigu- 
ous but  very  promising  rltiuil  caUed  quiet  di- 
plomacy. 

"A  quiet  diplomacy  is  a  silent  diplomacy." 
Timerman  told  a  reporter  after  watching 
Lefever  testify.  Reagan's  fellow  ideologues 
couldn't  have  liked  that  much.  They  liked 
the  rest  of  his  statements  even  less: 

"What  do  Alexander  Halg  and  Jeane 
KirkpatriA   do?   They   do   nothing.   They 


EXTENSIONS  OF  REMARKS 

don't  worry  about  hunuui  rights.  For  them 
everything  is  only  communists  and  allies. 
Tliey  are  looking  for  a  war.  No  matter  that 
the  allies  may  be  torturers  and  Nazis." 

Was  this  a  courteous  thing  for  a  visitor  to 
this  country  to  say?  Probably  not.  Noting 
that  Timerman  had  attended  a  dinner  In  his 
honor  organized  by  none  other  than  U.S. 
Ambassador  Jeane  Klrkpatrick.  conserv- 
ative columnist  William  F.  Buckley  makes 
this  very  point,  scolding  the  joiu-nalist  for 
his  deplorable  lack  of  manners.  But  Jacobo 
Timerman  is  not  a  graduate  of  an  exclusive 
Argentine  finishing  school.  His  education  In 
that  country  was  finished  in  quite  another 
institution. 

It  took  Irving  Krlstol,  writing  in  the  WaU 
Street  Journal,  to  point  out  in  some  detail 
just  what  a  dreadful  character  this  man 
Timerman  is.  Kristol  started  hesitantly,  dis- 
cussing "Mr.  Timerman's  reputation  for  In- 
flated self-centeredness."  One  has  heard 
this  failing  remarked  upon  in  other  quar- 
ters: fortunately  there  aren't  any  other 
Journalists  around  who  share  it. 

Then  the  writer  goes  on  to  allege  that 
Timerman's  longtime  Argentine  partner  and 
friend,  David  Graiver,  "a  wheeler-dealer  on 
an  international  scale,  a  con  man  .  .  .  had 
been,  among  other  things,  the  money  man- 
ager for  the  Montoneros,  the  left-wing 
urban  terrorists  .  .  ."  He  writes:  "It  was 
after  these  allegations  were  made  public 
that  Jacobo  Timerman  was  arrested,  along 
with  members  of  the  Graiver  family." 

Heavy  stuff,  one  thinks.  For  about  five 
seconds.  Until  one  hits  the  paragraph  where 
Kristol  is  forced  to  conclude:  "There  is  no 
evidence  that  Mr.  Tlmmerman  knew  what 
Mr.  Graiver  was  up  to — which  makes  his  si- 
lence on  the  Graiver  affair  all  the  more  in- 
explicable." Now  that  is  what  is  known  in 
the  business  as  a  cheap  shot.  And  so  the 
question  is:  Why  the  rush  on  the  Saturday 
night  specials? 

The  fault  lies  of  course  with  Timerman. 
Timerman  overstepped  the  bounds  of  pro- 
priety in  citicizlng  our  new  human  rights 
policy.  Timerman,  that  self-centered  fat- 
head, forgot  his  place.  Louder  than  all  the 
screams  of  the  tortured  is  this  wonderful 
quiet  diplomacy,  wiping  out  terror,  repres- 
sion, and  false  arrest  with  its  whispers.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
conunittees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occiu-. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 
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Meetings  scheduled  for  Tuesday. 
June  9,  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 


JUNE  10 
9:30  ajn. 
Appropriations 
'Defense  Subcommittee 
To  resume  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1082 
for  the  Defense  Establishment  receiv- 
ing testimony  on  special  programs  of 
the  Air  Force. 

S-406,  Capitol 

Banking,  Housing  and  Urban  Affairs 

To  hold  hearings  on  the  nomination  of 

John  J.  Knapp,  of  New  York,  to  be 

General  Counsel  of  the  Department  of 

Housing  and  Urban  Development. 

5302  Dlrksen  Building 
Labor  and  Human  Resources 
Business  meeting,  to  continue  considera- 
tion of  proposed  reconciliations  in  re- 
lation to  proposals  which  fall  within 
the  committee's  Jurisdiction. 

4232  Dirksen  Building 
10.00  a.m. 
Commerce.  Science,  and  Transp)ortation 
Business   meeting,    to   consider   recom- 
mendations which  it  will  make  to  the 
Budget  Committee  on  changes  in  law 
to  achieve  cost  savings  required  by  the 
committee's  reconciliation  instructions 
pursuant  to  House  Concurrent  Resolu- 
tion 115,  the  first  congressional  budget 
resolution. 

235  Russell  Building 

Environment  and  P*ublic  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  '  municipal 
wastewater  treatement  construction 
grants  program  of  the  Clean  Water 
Act,  and  to  hold  hearings  on  S.  975.  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
Pollution  Control  Act.  and  on  other 
related  proposals. 

4200  Dirksen  Building 

Finance 
Business  meeting,  to  consider  the  ad- 
ministration's tax  reduction  program. 
2221  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  international  ter- 
rorism tactics,  and  on  the  proposed 
Convention  on  the  Physical  FYotection 
of   Nuclear   Material   (Exec.    H.   96th 
Cong..  2nd  Sess.),  and  the  proposed  In- 
ternational   Convention    Against    the 
Taking   of    Hostages    (Exec.    N.    96th 
Cong.,  2nd  sess.). 
I  4221  Dirksen  Building 

Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Donald  E.  Sowie,  of  Virginia,  to  be  Ad- 
ministrator for  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

3302  Dirksen  Building 
Judiciary 
To  hold  hearings  on  monopolization  and 
competition    in    the    telecommunica- 
tions industry,  and  on  related  propos- 
als. 

2228  Dirksen  Building 
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Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  158,  establish- 
ing a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

6226  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  substance  of  S. 
1088,  authorizing  funds  for  fiscal  years 
1982  and  1983  to  promote  the  goal  of 
economic  and  social  self-sufficiency 
for  American  Indians,  and  Hawaiian 
and  Alaskan  Natives  (pending  on 
Senate  calendar). 

1318  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  841  and  S. 
1024,  bills  authorizing  funds  through 
fiscal  year  1986  for  the  construction 
and  safety  of  Federal  highways. 

4200  Dirksen  Building 

JUNE  11 
9:00  a.m. 
Appropriations 
•Defense  Subcommittee 
To  continue  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1982 
/or  the  Defense  Establishment,  receiv- 
ing testimony  on   command,   control, 
and  communication  programs  and  in- 
telligence-related activities  of  the  De- 
partment of  Defense. 

S-406,  Capitol 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  on  employment  and 
training     programs     in     the     United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship   between   Federal,   State, 
and  \oca\  governments  in  the  funding, 
design,  and  administration  of  employ- 
ment and  training  programs. 

4232  Dirksen  Building 
•Veterans'  Affairs 
To  hold  hearings  on  S.  917.  increasing 
the  rates  of  disability  compensation 
for  disabled  veterans,  and  the  rates  of 
dependency  and  indemnity  compensa- 
tion for  their  survivors:  S.  911,  author- 
izing the  payment  of  a  special  pension 
to  the  survivor  of  persons  awarded  the 
Medal  of  Honor,  S.  779  and  S.  112.  bills 
providing  for  memorials  to  honor  the 
memory  of  certain  deceased  members 
of  the  Armed  Forces,  S.  415  and  S.  416. 
bills  increasing  the  maximum  amount 
of  specially  adaptive  equipment  assist- 
ance to  certain  service-connected  dis- 
abled veterans,  and  on  other  related 
proposals. 

412  Russell  Building 
9:15  a.m. 
Governmental  Affairs 
Intergovermnental  Relations  Subcommit- 
tee 
To  hold   hearings  on  the  recent  GAO 
report  relating  to  the  community  de- 
velopment block  grant  program. 

3302  Dirksen  Building 
9:30  a.m. 
•Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  898.  proposed 
Telecommunications  Competition  and 
Deregulation  Act. 

235  Russell  Building 
Finance 
To  hear  and  consider  the  nominations  of 
Ann  Dore  McLaughlin,  of  the  District 
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of  Columbia,  to  be  an  Assistant  Secre- 
tary of  the  Treasury,  and  Peter  J. 
Walllson.  of  New  York,  to  be  General 
Counsel  for  the  Department  of  the 
Treasury. 

2221  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 41,  proposing  an  amendment  to 
the  Constitution  of  the  United  SUtes 
relating  to  affirmative  action. 

6226  Dirksen  Building 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  hearings  to  explore  the 
origin,  direction  and  support  tactics  of 
terrorism,  focusing  on  alleged  past 
Soviet  Involvement  in  international 
terrorism. 

2228  Dirksen  Building 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1982  for  the 
government  of  the  District  of  Colum- 
bia. 

II 14  Dirksen  Building 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Herman  E.  Roser,  of  New  Mexico,  to 
be  an  Assistant  Secretary  of  Energy 
for  Defense  Programs,  and  Russell  D. 
Hale,  of  Virginia,  to  be  an  Assistant 
Secretary  of  the  Air  Force  for  Finan- 
cial Management. 

212  Russell  Building 
Budget 
Business  meeting,  to  review  reconcili- 
ation proposals  of  standing  Senate 
committees  as  required  by  House  Con- 
current Resolution  115,  the  first  con- 
gressional budget  resolution. 

6202  Dirksen  Building 
10:30  a.m. 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  Building 
2:00  p.m. 
•Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Vincent  E.  Reed,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
Department  of  Education:  William  C. 
Clohan.  Jr.,  of  West  Virginia,  to  be 
Under  Secretary  of  Education;  Kent 
Lloyd,  of  California,  to  be  Deputy 
Under  Secretary  of  Education  for 
Management;  Robert  M.  Worthington. 
of  Utah,  to  be  Assistant  Secretary  for 
Vocational  and  Adult  Education,  De- 
partment of  Education;  Winifred  A. 
Pi^»no,  of  Virginia,  to  be  Deputy  Di- 
rector of  the  ACTION  Agency,  and 
Lawrence  F.  Davenport,  of  California, 
to  be  an  Associate  Director  of  the 
ACTION  Agency. 

4232  Dirksen  Building 
2:30  pjn. 
Appropriations 

District  of  Columbia  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1982 
for  the  government  of  the  District  of 
Columbia. 

1114  Dirksen  Building 
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JUNE  12 


9:00  a.m. 
•Office  of  Technology  Assessment 
The  Board,  to  hold  a  business  meeting 
on  pending  business  matters. 

EF-100.  Capitol 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee and  Energy  and  Agricultural 
Taxation  Subcommittee 
To  hold  Joint  hearings  on  the  taxation 
of  commodity  straddle  transactions, 
and  on  S.  626.  proposed  Commodity 
Straddles  Tax  Act. 

2221  Dirksen  Building 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  contmue  hearings  to  explore  the 
origin,  direction,  and  support  tactics  of 
terrorism,  focusing  on  alleged  past 
Soviet  involvement  in  international 
terrorism. 

2228  Dirksen  BuUdhig 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  proposals  to  pro- 
vide for  the  development  of  ports  and 
harbors  and  inland  waterways  in  the 
United  States,  including  S.  809.  S.  68. 
S.  202.  S.  576,  S.  828.  and  S.  1094. 

4200  Dirksen  BuUding 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  158.  establish- 
ing a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

6226  Dirksen  Building 
Joint  E>^onomic 

Monetary  and  Fiscal  Policy  Subcommittee 
To  hold  hearings  on  VS.  monetary  and 
fiscal  policy. 

5110  Dirksen  Building 
1:30  p.m. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  intelligence 
matters. 

Room  S-407.  Capitol 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  hearings  on  proposals  to 
provide  for  the  development  of  ports 
and  harbors  and  inland  waterwasrs  in 
the  United  States,  including  S.  809.  S. 
68.  S.  202.  S.  576.  S.  828.  and  S    1094 
4200  Dirksen  Building 

JUNE  IS 

9:00  ajn. 
Appropriations 
•Defense  Subcommittee 
To  resimie  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1982 
for  the  Defense  BEtablishment.  receiv- 
ing testimony  on  defense  intelligence 
programs. 

S-406.  Capitol 
lAbor  and  Human  Resources 
•Eniployment   and   Productivity   Subcom- 
mittee 
To  continue   hearings  on  emplosrment 
and  training  programs  in  the  United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship   between    FederaL   State 
and  local  govenunents  in  the  funding, 
design  and  administration  of  employ- 
ment and  training  procrama 

4232  Dirksen  Building 


79-059  0-84-43  (PL  9) 
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9:30  ajn. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  898.  proposed 
Telecommunications  Competition  and 
Deretulation  Act. 

235  RusseU  Building 
10:00  aon. 
Enviroimient  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation     of      the       mimicipal 
wastewater     treatment     construction 
grants  program  of  the   Clean  Water 
Act.  and  to  hold  hearings  on  S.  975.  re- 
vislng  and  extending  for  1  year  certain 
provisions  of  the  Federal  Water  PoUu- 
tion  Control  Act.  and  on  other  related 
proposals. 

4200  IMrksen  BuUding 
Judiciary 
To  resume  hearings  on  monopolization 
and  competition  in  the  telecommuni- 
cations Industry,  and  on  related  pro- 
posals. 

2228  Dirksen  BuUding 
1:00  pjn. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  158,  establish- 
ing a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

2228  Dirksen  Building 
4KM>pjn. 
Conferees 
On  section  303  of  Senate  amendment 
No.  10.  permitting  the  nomination  of  a 
Surgecm  General  who  may  be  more 
than  64  years  of  age.  of  H.R.  31,  pro- 
posed Cash  Discoimts  Act. 

Room  to  be  announced 

JUNE  16 
9:00  ajn. 
Qovemmental  Affairs 
•Civil  Services,  Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  1224,  strengthen- 
ing and  clarifying  the  congressional 
franking  law. 

3302  Dirksen  Building 
9:30  ajn. 
Banking,  Housing,  and  UrtMui  Affairs 
International     Finance     and     Monetary 
Policy,  and  Securities  Subcommittees 
To   resume   Joint   hearings   on   S.   708, 
clarifying   the   intent   and   modifying 
certain  provisions  of  the  Foreign  Cor- 
rupt Practices  Act  of  1977. 

5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
To  continue  hearings  on  S.  898.  pro- 
posed   Telecommunications    Competi- 
tion and  Deregulation  Act. 

235  Russell  Building 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  1182.  improving 
the  administration  of  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  by  removing  certain  inequi- 
ties, reducing  incentives  for  fraud  and 
abuse,  aiu)  assuring  immediate  com- 
pensation    benefits     and     competent 
medkal  treatment  for  injured  employ- 


3110  Dirksen  BuUding 
10:00  ajn. 
Envtramiait  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hii»ring«  on  S.  810.  proposed 
Inland  Waterway  User  Fee  Act. 

4200  Dirksen  BuUding 


EXTENSIONS  OF  REMARKS 

Labor  and  Human  Resources 
Education  Subcommittee 
To  resume  hearings  on  S.  1103,  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion programs  and  providing  educa- 
Itional  support  at  the  State  and  local 
level. 

4232  Dirksen  BuUding 
2:00  pjn. 
Environment  and  Public  Works 
•Nuclear  Regulation  SulKommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Uranium    MiU 
TaUings  Act. 

410  RusseU  BuUding 
2:30  p.m. 
Special  on  Aging 
To  hold  oversight   hearings  to   review 
short-term    financing    issues    of    the 
social  security  system. 
1  5302  Dirksen  Building 

JUNE  17 
8:30  ajn. 
Commerce,  Science,  and  TranspKjrtation 
To  hold  hearings  on  the  nomination  of 
Alan   Green,  Jr.   of  Oregon,   to  be  a 
Federal  Maritime  Commissioner. 

235  RusseU  BuUding 
9:00  a.m. 
Appropriations 
Defense  Subconunittee 

I  To  resume  hearings  on  budget  estimates 
for  fiscal  year  1982  for  the  Defense  Es- 
tablishment, receiving  testimony  from 
public  witnesses. 

1223  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  substance  of  S. 
1100.  authorizing  funds  for  fiscal  year 
1982   to    improve   rail   service   in   the 
Northeast  region  of  the  United  States 
(pending  on  Senate  Calendar). 

5110  Dirksen  Building 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1182.  improv- 
ing the  administration  of  the  Long- 
shoremen's and  Harljor  Workers'  Com- 
pensation Act  by  removing  certain  in- 
equities, reducing  incentives  for  fraud 
and   abuse,   and   assuring   immediate 
compensation  l)enefits  and  competent 
medical  treatment  for  Injured  employ- 
ees. 

1318  Dirksen  BuUding 
Latx>r  and  Human  Resources 
•Education.  Arts  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1103.  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondaxy  educa- 
tion programs,  and  providing  educa- 
tional support  at  the  State  and  local 
level. 

4232  Dirksen  BuUding 
Veterans'  Affairs 
To  hold  hearings  on  the  sul>stance  of  S. 
266,  implementing  procedures  and 
guidelines  for  the  interagency  sharing 
of  health  resources  between  the  De- 
partment of  Defense  and  the  Veter- 
ans' Administration. 

412  RusseU  BuUding 
10:00  a.m. 
Commerce.  Science,  and  Transportation 

iTo  hold  hearings  on  the  nomination  of 
James  M.  Beggs.  of  Missouri,  to  be  Ad- 
ministrator of  the  National  Aeronau- 
tics and  Space  Administration. 

235  Russell  BuUding 


June  8,  1981 


Environment  and  Public  works 
Environmental  PoUution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  municipal 
wastewater  treatment  construction 
grants  program  of  the  Clean  Water 
Act.  and  to  hold  hearings  on  S.  975,  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
PoUution  Control  Act.  and  on  other 
related  proposals. 

4200  Dirksen  Building 

Governmental  Affairs 

To  hold  hearings  on  S.  1249.  providing 

tools   and   incentives  to   the  Federal 

Government  in  its  efforts  to  coUect 

debts  owed  the  United  States. 

3302  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Worlts 
To   hold   hearings   on   the   prospective 
nomination  of  Nunzlo  J.  Palladino.  of 
Pennsylvania,  to  be  Chairman  of  the 
Nuclear  Regulatory  Commission. 

4200  Dirksen  Building 

I  JUNE  18 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Motor  Carrier  Act 
(Public  Law  96-296). 

235  Russell  Building 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  hearings  on  employment  and 
training     programs     in     the     United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship    between    Federal.    State 
and  local  governments  in  the  funding, 
design  and  administration  of  employ- 
ment and  training  programs. 

4232  Dirksen  BuUding 
9:30  a.m. 
Labor  and  Human  Resources 
Education.  Arts  and  Humanities  Sut>com- 
mittee 
To  continue  hearings  on  S.  1103,  author- 
izing fluids  through  fiscal  year   1986 
for  elementary  and  secondary  educa- 
tion programs,  and  providing  educa- 
tional support  at  the  State  and  local 
level. 

5110  Dirksen  Building 
10:00  B.m. 
Environmental  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  S.  621,  author- 
izing funds  for  the  development  of  cer- 
tain water  resources  projects,  and  to 
review  existing  water  resources  policy 
and  water  problems. 

4200  Dirksen  BuUding 
Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
expanding  the  Inspectors  General  Act 
of  1978  to  include  certain  departments 
and  agencies  within  the  Federal  Gov- 
ernment. 

3302  Dirksen  BuUding 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  158.  establish- 
ing a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

6226  Dirksen  BuUding 


June  8,  1981 


2:00  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  hearings  on  S.  621,  author- 
izing funds  for  the  development  of  cer- 
tain water  resources  projects,  and  to 
review  existing  water  resources  policy 
and  water  problems. 

4200  EHrksen  BuUding 

JUNE  19 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  898,  proposed 
Telecommunications  Competition  and 
Deregulation  Act. 

235  RusseU  BuUding 
Labor  and  Human  Resources 
Elmployment    and    Productivity    Subcom- 
mittee 
To  continue   hearings  on  employment 
and  training  programs  in  the  United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship    between    Federal,    State 
and  local  governments  in  the  funding, 
design  and  administration  of  employ- 
ment and  training  programs. 

4232  Dirksen  BuUding 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  intelligence 
matters. 

Room  S-407,  Capitol 
9:30  a.m. 
•Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  49,  S.  879,  and  S. 
1151.  bills  extending  the  period  of  day- 
light savings  time. 

6226  DirtLsen  Building 
10:00  a.m. 
Environment  and  Public  Worlts 
Transportation  Subcommittee 
To  resume  hearings  on  S.  841   and  S. 
1024.  bills  authorizing  funds  through 
fiscal  year  1986  for  the  construction 
and  safety  of  Federal  highways. 

4200  Dirksen  BuUding 

JUNE  22 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  role 
of     the      rural      telecommunications 
system  in  America. 

235  Russell  BuUding 
Enviromnent  and  Public  Works 
To  resiune  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  BuUding 
2:00  p.m. 
Environment  and  I*ublic  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation      of       the       municipal 
wastewater     treatment     construction 
grants  program  of  the  Clean  Water 
Act,  and  to  hold  hearings  on^.  975.  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
PoUution  Control  Act.  and  on  other 
related  proposals. 

4200  Dirksen  BuUding 

JUNE  23 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
•Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  for  early  phase  out  of  the 
CivU  Aeronautics  Board. 

235  RusseU  BuUding 


EXTENSIONS  OF  REMARKS 

Labor  and  Hiunan  Resources 
Aging.  FamUy  and  Human  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  role 
of  the  Federal  Government  in  famUy 
planning  programs  of  title  X  of  the 
Public  Health  Services  Act. 

6226  Dirksen  BuUding 
Labor  Human  Resources 
Labor  Subcommittee 
To  resiune  hearings  on  S.  1182.  improv- 
ing the  administration  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  by  removing  certain  in- 
equities, reducing  incentives  for  fraud 
and   abuse,    and   assuring    immediate 
compensation  benefits  and  competent 
medical  treatment  for  injured  employ- 
ees. 

4232  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
To  continue  oversight  hearings  on  the 
implementation  of  the  Clean  Air  Act. 
4200  Dirksen  BuUding 
Governmental  Affairs 
To  resume  hearings  on  S.  1080,  improv- 
ing and  modifying  the  Federal  regula- 
tory process,  and  other  related  meas- 
ures. 

3302  Dirksen  BuUding 
2:00  p.m. 
Environment  and  PubUc  Works 
To  hold  hearings  on  the  nomituitlon  of 
A.  Alan  HiU.  of  Califomla,  to  be  a 
Member  of  the  CouncU  on  Environ- 
mental Quality. 

4200  Dirksen  Building 

JUNE  24 
9:00  a.m. 
Select  on  InteUigence 
To  hold  a  closed  briefing  on  intelligence 
matters. 

Room  S-407.  Capitol 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
•Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  CivU  Aeronautics  Board. 

357  RusseU  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  progress  and  di- 
rections of  American  consumerism  in 
the  1980's. 

1318  Dirksen  Building 
B^nvironmental  and  Public  Works 
Environmental  I*oUution  Subconunittee 
To  resume  oversight  hearings  on  the  im- 
plementation      of      the       municipal 
wastewater     treatment     construction 
grants  program   of  the  Clean   Water 
Act.  and  to  hold  hearings  on  S.  975.  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
PoUution  Control  Act,  and  on  other 
related  measures. 

4200  Dirksen  BuUding 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Government's  film  making  proce- 
dures. 

3302  Dirksen  Building 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  GoV 
emment  Processes  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Nuclear  Non-Proliferation  Act. 

Room  to  be  announced 
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Labor  and  Human  Resources 

Education.  Arts  and  the  Humanities  Sub- 
committee 
To  resiune  hearings  on  S.  1103,  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion programs,  and  providing  educa- 
tional support  at  the  State  and  local 
level. 

4232  Dirksen  BuUding 
2:00  p.m. 
Environmental  and  PubUc  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  BuUding 
Governmental  Affairs 
Intergovenunental  Relations  SuboMnmit- 
tee 
To  hold  hearings  on  S.  1042,  abolishing 
the  Intergovernmental  Personnel  Act 
grant  program. 

3302  Dirksen  BuUding 

JUNE25 
9:00  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  917.  in- 
creasing the  rates  of  disability  com- 
peitsation  for  disabled  veterans,  and 
the  rates  of  dependency  and  indemni- 
ty compensation  for  their  survivors.  S. 
911.  authorizing  the  payment  of  a  spe- 
cial pension  to  the  survivorB  of  persons 
awarded  the  Medal  of  Honor,  and  S. 
915,  S.  779.  and  S.  112.  bUls  providing 
for  memorials  to  honor  the  memory  of 
certain  deceased  members  of  the 
Armed  Forces,  and  the  substance  of  S. 
266.  implementing  procedures  and 
guidelines  for  the  interagency  sharing 
of  health  resources  t>etween  the  De- 
partment of  Defense  and  the  Veter- 
ans' Administration. 

412  RusseU  BuUdiiig 
9:30  a.m. 
Labor  and  Hunuui  Resources 
•lAlwr  Subcommittee 
Business  meeting,   to  mark  up  S.   398. 
permitting  certain  employees  to  work 
a  10-hour  day  in  the  case  of  a  4-day 
workweek. 

4232  Dirks«i  BuUding 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
the   substance   of   Senate    Resolution 
147,  calling  for  a  moratorium  of  indefi- 
nite duration  on  the  commercial  kiU- 
ing  of  whales. 

235  Russell  BuUding 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  CivU  Aeronautics  Board. 

224  RusseU  BuUding 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  the  progress 
and  direction  of  Anaerican  consumer- 
ism in  the  1980's. 

1318  Dirksen  BuUding 
Environment  and  PubUc  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  BuUding 
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Oovemmental  Af  f  ain 
Eneny.  Nuclear  ProUfenition,  and  Gov- 
enunent  Proceases  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizinK  funds  for  programs 
of  the  Nuclear  Non-Prollferatlon  Act. 
Room  to  be  announced 
11:00  ajn. 
Oovemmental  Affairs 
Busineas  meeting,  to  mark  up  S.  10.  pro- 
viding for  creation  of  a  Commission  to 
design  a  blueprint  for  improving  gov- 
ernmental performance  at  the  Federal 
level  and  throughout  the  intergovern- 
mental system. 

3302  Dirksen  Building 
2:00  pjn. 
Environment  and  Public  Worlds 
Biisiness  meeting,  to  consider  pending 
nominations. 

4200  Dirksen  Building 

JULY  7 
9:30  a.m. 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub 
committee. 
To  hold  hearings  on  the  primary  inter- 
vention  in   addressing   societal   prob- 
lems. 

4232  Dirksen  Building 

JULYS 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  Joint  oversight  hearings  with 
Finance's  Sulxommittee   on   Interna- 
tional Trade  on  U.S.  trade  policy. 

2221  Dirksen  Building 
Finance 

International  Trade  Subconunittee 
To  hold  Joint  oversight  hearings  with 
Banking.  Housing,  and  Urban  Affairs' 
Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  on  U.S. 
trade  policy. 

2221  Dirksen  Building 

JULY  9 
9:00  a.m. 
•Veterans'  Affairs 
To   hold    hearings   on    the    prospective 
nomination  of  Robert  P.   Nimmo,  of 
California,  to  be  Administrator  of  the 
Veterans'  Administration. 

412  Russell  Building 


XTENSIONS  OF  REMARKS 


JULY  15 
9:30  a.m. 
•Veterans'  Affairs 
To  hold  oversight   hearings  on  proce- 
dures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349, 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans'  Administration,   and   for   reason- 
able   fees    to    attorneys    representing 
legal  counsel  for  veterans. 

412  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  1166,  to  provide 
grants  to  States  for  low-income  weath- 
erization  assistance  programs. 
I  31 10  Dirksen  Building 

JULY  16 
9:30  a.m. 
•Veterans'  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349, 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans'  Administration,   and   for   reason- 
able   fees    to    attorneys    representing 
legal  counsel  for  veterans. 

412  Russell  Building 


June  8,  1981 


June  9,  1981 


•:ioi 


JULY  22 
9:^0  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  5,  S.  7.  S.  25,  S. 
26,  S.  48.  S.  105,  S.  248.  S.  417,  and  S. 
742,  bills  providing  educational  assist- 
ance to  members  of  the  Armed  Forces. 
412  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  506,  reinstating 
and  validating  certain  numbered  U.S. 
oil  and  gas  leases. 

3110  Dirksen  Building 

I  JULY  23 

9:30  a.m. 
•Veterans'  Affairs 
To  continue  hearings  on  S.  5,  S.  7,  S.  25. 
S.  26,  S.  48,  S.  105,  S.  248,  S.  417,  and 
S.  742.  biUs  providing  educational  as- 
sistance to  members  of  the  Armed 
Forces. 

412  Russell  Building 


JULY  28 
9:30  a.m. 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  adoption  services  in 
the  United  States. 

4232  Dirksen  Building 


JULY  29 
9:30  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  349, 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans'  Administration,   and   for   reason- 
able   fees    to    attorneys    repre.senting 
legal  counsel  for  veterans. 

412  Russell  Building 


SEPTEMBER  16 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting  to  mark  up  S.  5,  S.  7, 
3.  25,  S.  26,  S.  48,  S.  105,  S.  248,  S.  417. 
and  S.  742,  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces. 

412  Russell  Building 


CANCELLATIONS 


JUNE  9 
9:30  a.m. 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  im- 
plementation of  family  planning  pro- 
grams. 

5110  Dirksen  Building 
Labor  and  Human  Resources 
•Labor  Subconunittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Longshoremen 
and    Harbor    Workers    Compensation 
Act. 

4232  Dirksen  Building 


JUNE  10 
9;30  a.m. 
Labor  and  Human  Resources 
•Labor  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Longshoremen 
and    Harbor    Workers    Compensation 
Act. 

4232  Dirksen  Building 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRATn 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  LL.D.,  D.D.,  offered  the  fol- 
lowing prayer: 

Gracious  Father  in  heaven,  to  whom 
all  thoughts  are  revealed,  all  desires 
known,  we  pray  for  this  large  Senate 
family  where  there  are  secret  needs 
known  only  to  Thee.  Thou  knowest  those 
who  are  hurting  among  us :  The  one  who 
is  discouraged  or  frustrated;  the  one  who 
struggles  against  a  temptation  or  a  habit 
which  is  enervating  and  exhausting — 
emotionally  and  physically.  Thou  know- 
est the  family  who  has  stopped  loving, 
where  there  is  brokenness  because  of 
selfishness  or  misunderstanding  or  where 
youth  are  rebellious.  Thou  knowest 
where  there  is  a  stubborn  sickness  that 
does  not  respond  to  medication  or  treat- 
ment. Thou  knowest  where  debilitating 
guilt  is  corroding  a  soul.  Thou  knowest 
those  who  feel  they  are  at  the  end  of 
the  line  with  nowhere  to  turn. 

Father,  we  commend  to  Thee  all  who 
need  the  love  and  healing,  the  grace  and 
renewal  which  Thou  alone  canst  give. 

In  the  name  of  Him  who  loved  and 
healed  all  who  came  to  Him.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 


LEGISLATIVE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  there  will 
be  caucuses  on  both  sides  of  the  aisle, 
of  Republican  and  Democratic  Senators, 
aroimd  noon,  which  in  our  case — I 
understand  that  perhaps  this  is  so  on  the 
other  side  as  well — will  run  imtil  about  2 
pm.  I  am  sure  that  in  both  cases,  the 
question  of  the  legislative  schedule  for 
the  remainder  of  this  week  will  be  dis- 
cussed. 

As  I  indicated  yesterday  on  the  floor 


(Lef/islative  day  of  Monday,  June  1,  1981) 

to  the  distinguished  minority  leader,  I 
hope  that  as  a  result  of  those  caucuses, 
it  may  be  possible  to  proceed  to  the  con- 
sideration of  the  food  stamp  bill  this 
afternoon,  notwithstanding  that  that 
would  require  the  waiver  of  1  day  of  the 
3 -day  rule. 

Asstmiing  that  that  is  the  case,  Mr. 
President,  it  would  be  the  intention  of 
the  leadership  on  this  side  to  ask  the 
Senate  to  proceed  to  the  consideration 
of  the  food  stamp  bill  this  afternoon, 
after  the  Senate  has  disposed  of  the  vote 
ordered  on  yesterday  on  the  Crocker 
nomination,  and  to  proceed  with  debate 
and  consideration  of  that  measure,  the 
food  stamp  bill,  and  any  amendments 
thereto,  for  the  remainder  of  this  day 
and  perhaps  tomorrow  as  well. 

I  have  not  discussed  this  with  the  mi- 
nority leader — I  will  do  so  after  we  have 
had  an  opportunity,  in  a  few  minutes — 
but  after  disposition  of  the  food  stamp 
bill,  I  hope  we  might  be  able  to  proceed 
on  Wednesday,  during  the  course  of  the 
day,  or  on  Thursday  If  necessary,  to  the 
State  Department  authorization  bill, 
which  is  here  and  has  qualified. 

On  Thursday,  according  to  the  order 
previously  entered,  we  will  proceed  to  the 
consideration  of  the  Pur  Seal  Treaty,  on 
a  unanimous-consent  agreement  that  is 
printed  on  the  front  of  today's  Executive 
Calendar. 

It  is  my  hope,  as  well,  that  on  Wednes- 
day or  Thursday  the  Senate  can  proceed 
to  the  debate  on  the  Rashish  nomination, 
which  will  be  limited  to  I  ^/^  hours,  equally 
divided. 

I  point  out,  by  the  way,  that  the  order 
entered  provides  that  the  Rashish  nomi- 
nation be  presented  to  the  Senate,  in  ex- 
ecutive session,  not  more  than  2  days 
after  the  Foreign  Relations  Committee 
has  held  a  hearing  on  one  particular  sub- 
ject. The  Foreign  Relations  Committee 
is  scheduled  to  meet  for  that  purpose  at 
9  o'clock  tomorrow. 

So.  on  either  Wednesday  or  Thurs- 
day— perhaps  on  FMday,  but  preferably 
on  Wednesday  or  Thursday — I  intend  to 
ask  the  Senate  to  dispose  of  the  Rashish 
nomination  as  well. 

Mr.  President,  if  we  can  do  the  items 
I  have  Just  Usted — that  is  to  say,  the  food 
stamp  bill,  the  State  Department  author- 
ization bill,  the  Fur  Seal  Treaty,  the 
Crocker  vote,  and  consideration  and  con- 
firmation of  the  nomination  of  Mr.  Rash- 
ish, the  Senate  will  be  on  schedule,  at 
least  as  I  visualize  the  schedule,  and 
there  is  a  real  possibility  that  we  will 
not  be  in  session  on  Friday  of  this  week. 
That  is  a  matter  we  will  address  later 
and  more  especially  after  the  caucuses 
of  the  two  sides,  to  be  held  around  noon 
today. 


ORDER  FOR  RECESS  UNTIL  2  PJif. 
TODAY 

Mr.  BAKER.  Mr.  President,  are  there 
any  special  orders  for  the  recognitloo  of 
Senators  today? 

The  PRESIDENT  pro  tempore.  There 
are  no  special  orders. 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  after  the  execu- 
tion of  the  time  allocated  to  the  two  lead- 
ers under  the  standing  order  and  after 
a  period  for  the  transaction  of  routine 
morning  business,  which  I  shall  provide 
for  shortly,  the  Senate  stand  in  recen 
until  2  pjn. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  after  the  dis- 
charge of  the  time  allocated  to  the  two 
leaders  under  the  standing  order,  there 
be  a  period  for  the  transaction  of  routine 
morning  business,  to  extend  frtun  that 
point  not  beyond  12:30  pjn..  In  which 
Senators  may  speak  for  not  more  than 
10  minutes  each. 

The  PRESIESNT  im)  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  have  no  further  need 
for  my  time  under  the  standing  order, 
and  I  am  prepared  to  yMd  it  to  any 
QeoBtoT  or  to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  I  would  be 
happy  if  the  Senator  would  jrleld  that 
time  to  me. 

Mr.  BAKER.  Mr.  President,  I  yield  any 
time  remaining  to  me  under  the  stand- 
ing order  to  the  distinguished  minoritgr 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
how  much  time  do  I  now  control? 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Tbe 
minority  leader  is  recognised  for  15  min- 
utes and  10  seconds. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  President  pro  tempore. 

Mr.  President.  I  say  to  tbe  distin- 
guished majority  leader  that  prom  ess 
is  being  made  with  respect  to  lifting  the 
3-day  rule  on  the  food  stamp  UD  for 
today,  but  I  still  have  a  little  disUnoe 
to  cover:  and  once  we  have  conducted 
our  conference  for  the  day.  I  will  be  back 
in  touch. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  ROBERT  C.  B-TRO.  Mr.  President. 
I  yield  my  time  to  the  rtiottngiiiith^ri  nu- 


•  This  "ballet"  symbol  identifies  statements  or  insertions  which  are  not  ^wkea  by  the  Member  on  tike  floor. 
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Jorlty  whip.  I  understand  that  the  dis- 
tinguished Senator  from  Wisconsin  (Mr. 
PnozMnx)  would  like  about  3  minutes. 
But  I  yield  to  the  distinguished  majority 
whip  all  the  time  I  have  under  my  order 
and  that  time  which  was  yielded  to  me, 
and  he  can  dispose  of  it  as  he  wi^es. 

Mr.  CRANSTON.  Mr.  President,  how 
much  time  Is  that? 

The  PRKSIDINa  OFFICER.  (Mr. 
D'Amato)  .  Fourteen  minutes  and  20  sec- 
onds. 

Mr.  CRANSTON.  I  thank  my  leader 
very  much. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Idi.  CRANSTON.  Mr.  President.  I  am 
prepared  to  yield  3  minutes  to  the  Sen- 
ator from  Wisconsin  so  he  will  not  have 
to  stay  in  the  Chamber  if  there  are  other 
things  he  prefers  to  do  providing  it  is 
only  3  minutes. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator  from  California. 


TAMARA  JAFFE  WALL 

Mr.  PROXMIRE.  Mr.  President,  on 
June  1, 1981,  the  Washington  Post  began 
to  nm  a  series  of  articles  telling  the  story 
of  Tamara  Jaffe  Wall,  a  young  woman  of 
Jewish  descent  who  lived  through  Hit- 
ler's purges.  Of  all  her  experiences,  it  is 
her  childhood  that  seems  the  most  tragic. 
After  persecution  by  the  Oestapo.  her 
father  was  forced  to  flee  Germany,  carry- 
ing with  him  only  a  photo  album  as  a 
reminder  of  his  family.  He  was  never  to 
see  them  again. 

Victims  of  a  government  determined 
to  rid  itself  of  Jews  and  foreigners,  Tam- 
ara and  her  remaining  family  soon  heard 
the  Gestapo  luiocking  at  their  door  at 
dawn.  ITiey  were  deported:  First  to  Tur- 
key, then,  as  homeless  refugees,  to  a  vil- 
lage in  Siberia  where  Tamara's  mother 
and  a  brother  died  of  exposure  and  mal- 
nutrition before  they  could  be  rescued. 

It  is  possible  that  the  family  might  not 
have  been  spared  this  misery  even  if  the 
Genocide  Convention  had  existed  in  the 
1930's.  Perhaps  the  Convention  would 
have  made  no  difference,  and  perhaps 
the  consensus  of  international  opinion 
which  it  would  have  focused  would  not 
have  made  Nazi  Germany  observe  even 
superficial  proprieties.  Perhi^x. 

On  the  other  hand.  Germany  did  make 
efforts  throughout  the  war  to  live  up  to 
the  terms  of  the  Geneva  Convention,  an 
agreement  enact«d  with  little  more  en- 
forcement apparatus.  Nevertheless,  crit- 
ics have  continued  to  charge  that  the 
Genocide  Convention  is  toothless,  repre- 
senting merely  ineffectual  symbolism 
that  could  never  play  a  positive  role  in 
world  events. 

BIr.  President,  I  must  disagree.  The 
ueneva  Convention  could  be  considered 
equally  toothless,  yet  over  the  years  it  has 
^amatlcally  improved  the  living  condi- 
tions of  iHlsoners  of  war.  The  slavery  and 
refugee  conventions  are  precisely  that— 
coovenUons.  enacted  without  apparent 


means  oi  enforcement— -but  they  have 
hdped  to  lay  down  the  formal  founda- 
tions of  an  international  code  of  human 
rights. 

Such  a  code  reinvsents  a  working  con- 
sensus of  mankind,  asserting  a  basic 
agreement  on  principles  that  imbue  those 
principles  with  the  special  moral  author- 
ity of  international  law.  It  is  to  such  prin- 
ciples and  to  such  conventions  that  do- 
mestic critics  within  any  country  can 
rally  and  appeal  as  a  source  of  legitimacy 
before  their  own  pe(H>le  and  before  the 
world  community. 

The  ratification  of  the  Genocide  Con- 
ventlCHi  by  the  United  States  would  not 
only  mark  its  acknowledgment  as  law  by 
every  major  world  power,  but  might  well 
spur  renewed  international  interest  in 
the  treaty — motivating  still  more  coun- 
tries to  ratify,  and  prompting  closer 
scrutiny  of  any  possible  violation  of  its 
tenets  in  the  future.  Finally,  it  would  re- 
affirm the  agreement's  standing  as  uni- 
versally accepted  international  law.  with 
all  the  moral  sanction  that  that  designa- 
ti(xi  provides.  It  is  from  this  status  that 
the  treaty  draws  its  intrinsic  authority 
and  its  hope  of  preventing  any  future 
campaigns  of  genocide  like  that  one 
which  brought  so  much  misery  to 
Tamara  WaU  and  her  family. 

With  such  hopes  in  view,  I  respectfully 
rec(nnmend  to  my  colleagues  their 
prompt  approval  of  the  Genocide 
Convention. 

I  thank  the  distinguished  Senator  from 
California. 


ISRAEL'S  STRIKE  AGAINST  IRAQ'S 
NUCLEAR  PROGRAM 

Mr.  CRANSTON.  Btfr.  President,  I 
stood  on  the  Senate  floor  on  March  17, 
1981.  and  made  a  speech  warning  that 
the  Government  of  Iraq  had  launched  a 
Manhattan  project-type  program  to  be- 
come a  nuclear  power  and  had  at  least 
the  theoretical  poesibility  of  fabricating 
at  least  one  nuclear  weapcm  this  year. 
I  said  in  the  course  of  that  speech: 
I  bav«  been  inXrarmed  by  more  tbAn  one 
authoritative  executive  branch  official  that 
in  the  abaence  of  any  aaeoctated  power  pro- 
gram a  weapons  capability  U  clearly  the 
option  that  the  Iraqis  are  piuvulng.  Acctxtl- 
ing  to  these  authoritative  asaeaamenta  the 
Iraqis  are  embarked  on  "a  Manhattan  proj- 
ect-type approach."  They  are  piuvulng  all 
avenues  which  could  provide  them  with  a 
capability  to  produce  nuclear  explosives. 

I  said  much  more  in  thai  speech  about 
my  concon  that  nations  which  employ 
terrorism  could  be  developing  a  nuclear 
weapons  capability  and  about  the  need 
for  a  firm  and  effective  American  policy 
against  nuclear  proliferation. 

Today's  New  York  Times,  in  an 
article  datelined  Paris,  June  8.  states: 

The  latest  expression  of  concern  came  last 
month  when  the  London-baaed  Interna- 
tional Institute  for  Strategic  Studies  called 
Iraq's  nuclear  program  "worrisome"  in  lU 
annual  survey  of  military  developments  In 
the  world.  The  institute  pointed  out  that  Iraq 
recently  signed  a  nuclear  cooperation  agree- 
ment with  BrazU,  which  Is  not  a  party  to  tba 
Nuclear  Non-ProUfeiattaa  Treaty,  and  that 


the  IraqU  at  first  refused  to  allow  Intern*, 
tlonal  Inspectors  to  check  Oslrak  and  Its 
fuel  after  the  outbreak  of  the  Iraql-Ii«nlaii 
war  last  year.  .  .  . 

France  showed  signs  of  wearying  of  th« 
International  protests  that  Its  Oslrak  sale 
had  aroused,  and  tried  to  persuade  Iraq  to 
accept  a  different  type  of  reactor  that  would 
bum  low-enriched  uranium  fuel  imsultable 
for  use  In  weapons. 

Hofwever,  the  French  yielded  after  the 
Iraqi  President,  Saddam  Hussein,  refused  to 
accept  the  change.  Last  summer,  France  de- 
Uverad  a  first  consignment  of  highly  en- 
riohed  uranium,  despite  protests  by  the 
United  States  and  Israel. 

Mr.  President,  in  cmisidering  what  has 
occurred  and  the  consequences  to  Amer- 
ican security  and  the  cause  of  peace,  it 
seems  to  me  that  we  should  consider  very 
carefully  the  many  factors  invcdved  in 
the  Israeli  decision  to  undertake  this 
actitxi. 

Israel's  very  small  size  and  very  great 
vulnerability  has  led  her  historically  to 
look  upcm  the  preemptive  first  strike  as 
essential  to  her  security  and  survival. 

Hils  was  well  known  to  our  Govern- 
ment. It  was  well  known  to  others. 

It  seems  to  me,  therefore,  that  the 
Israeli  strike  against  the  Iraqi  nuclear 
facilities  should  not  have  come  as  any 
big  surprise. 

I  believe  it  was  quite  likely,  perhaps 
inevitable,  that  such  an  action  would 
occur  as  long  as  Iraq  pursued  a  nuclear 
weapons  capability  and  so  long  as  the 
XJB.  Government  was  unable  to  persuade 
Prance,  Italy,  and  others  to  halt  their 
transfer  d.  highly  sensitive  nuclear  tech- 
nology and  materials  to  Iraq. 

This  is  only  the  latest,  though  perhaps 
the  most  drajnatic,  and  ominous,  sign  of 
the  dangers  that  imcontrolled  nuclear 
proliferation  present  to  U.S.  security  and 
to  world  peace. 

Another  unstable  dictatorship,  Paki- 
stan, is  in  the  process  of  developing  a 
nuclear  weapon.  Pakistan,  another  Mos- 
lem nation  hostile  to  Israel,  is  in  fact 
preparing  a  nuclear  bomb  test  site.  Libya 
is  reportedly,  although  these  reports  are 
not  confirmed,  providing  aid  to  Pakistan 
in  their  development  of  a  nuclear 
capability. 

Libya,  an  unstable  nation  which  is 
perhaps  the  most  terroristic  nation  of 
any  on  the  face  of  the  Earth,  has  made 
its  own  efforts  to  develop  a  nuclear  ca- 
pacity. These  efforts  have  thus  far,  for- 
tunately, been  unsuccessful. 

The  Invasion  by  Libya  of  Chad,  where 
there  are  very  large  uranium  deposits. 
may  be  a  part  of  Libya's  nuclear  strategy. 

June  7th  was  not  the  first  time  that  a 
nation  which  felt  threatened  by  the  Iraqi 
drive  to  achieve  a  nuclear  weapons  capa- 
bility undertook  an  air  strike  against  the 
Iraqi  nuclear  facilities. 

On  September  30. 1980.  planes  believed 
to  be  Iranian  attacked  the  Iraqi  reactw, 
but  their  bombs  missed  it. 

Some  have  questioned,  nonetheless,  the 
basts  for  Israel's  conclu<!ion  that  Iraq  was 
on  a  determined  drive  toward  attaining 
a  nuclear  weapons  capability.  From  my 
discussions  with  executive  branch  and 
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intelligence  community  officials — and  I 
refer  to  discussions  over  the  past  monttis 
and  over  the  past  24  hours — it  is  abso- 
lutely clear  to  me  that  Iraq  has  been 
embarked  on  a  Manhattan  project-type 
crash  drive  to  attain  a  nuclear  weapons 
capability.  This  is  also  the  conclusion  of 
key  executive  branch  and  intelligence 
community  officials,  as  I  noted  in  my 
March  17  speech  on  the  Senate  fioor,  and 
I  have  learned  nothing  in  the  past  24 
hours  to  alter  my  view  on  that  subject. 

I  was  particularly  struck  by  the  com- 
ment made  to  me  some  weelcs  ago  during 
my  research  on  the  Iraqi  nuclear  pro- 
gram by  a  senior  State  Department  offi- 
cial that  the  continued  provision  of  so- 
phisticated nuclear  hardware  to  Iraq  by 
France  and  Italy  was  insane.  Iraq  has  no 
parallel  power  production  program.  And 
it  is  clearly  intent  upon  developing  only 
the  most  sensitive  weapons-usable  facili- 
ties. Without  a  parallel  power  production 
program,  what  other  than  a  weapons  ca- 
pacity could  be  Iraq's  purpose?  Thus  it  is 
absurd  to  suggest  that  their  program  de- 
serves legitimacy:  it  is  a  weapons  devel- 
opment program  advanced  by  a  radical 
nation  which  routinely  employs  interna- 
tional terrorism  as  an  instrument  of 
statecraft,  a  nation  which  has  main- 
tained a  state  of  war  with  Israel  since 
the  day  Israel  was  foimded  and  which 
has  been  pledged  and  remains  pledged, 
to  Israel's  destruction. 

The  question  has  arisen  in  the  Arab 
world  and  elsewhere,  was  the  United 
States  told  in  a  advance  bv  Israel  that  it 
planned  this  action?  I  have  heard  this 
question  addressed  to  administration 
officials  in  the  pest  24  hours.  The  ad- 
ministration officials  say  our  Govern- 
ment was  not  informed,  and  I  believe 
them.  I  do  not  beUeve  that  we  were 
warned  in  advance. 

Why  would  the  L>raeli5  not  warn  us  or 
advise  us  in  advance?  First,  they  would 
have  expected  that  we  would  have  de- 
manded that  they  not  proceed  with  their 
plan.  If  they  then  proceeded  that  would 
have  aggravated  even  more  than  with 
their  action  the  relations  between  our 
two  countries. 

And  second.  I  believe  they  would  have 
feared  a  leak  of  their  plans,  whether  for 
noble  or  ignoble  reasons,  that  could  have 
jeopardized  the  success  of  the  mission 
and  the  lives  of  those  IsraeUs  undertak- 
ing it. 

It  has  been  embarrassing  to  President 
Sadat  that  he  met  with  Prime  Minister 
Begin  just  2  days  before  this  strike  was 
launched  against  Iraq.  I  would  assume, 
however,  that  for  the  same  reasons  that 
he  did  not  inform  the  United  States. 
Prime  Minister  Begin  did  not  inform 
President  Sadat  of  the  plans  for  the  air 
strike  against  the  Iraqi  reactor. 

When  I  spoke  on  the  Senate  floor  and 
in  bther  places  of  my  concerns  about 
nuclear  proliferation.  I  urged  that  we 
reexamine  our  policy  and  seek  a 
stronger,  mwe  effective  policy  because  I 
have  believed  that  present  international 
nonproliferation  efforts  are  not  working 


We  have  seen  evidence  of  them  not  work- 
ing in  the  developments  in  Iraq,  in  Paki- 
stan, and  in  the  action  by  Israel. 

Some  time  has  now  been  added  which 
affords  us  the  opportunity  to  reassess 
our  policy  and  to  work  with  key  nuclear 
suppliers  to  develop  a  new  tougher 
policy.  The  Iraq  program  has  l>een  set 
back  from  2  to  5  years.  They  will  not  de- 
velop a  weap<xis  capability  this  year, 
and  I  urge  Uiat  our  country,  wMldng  with 
all  other  countries,  think  anew  on  this 
subject,  and  seek  a  more  effective, 
stringent  poUcy  to  combat  nuclear  pro- 
liferation. Otherwise  the  human  race 
will  face  grave  dangers. 

I  believe  that  witihout  a  firm,  sound 
antiproliferation  policy  it  will  be  very 
difficult  for  our  country  to  achieve  any 
other  substantive  gains  in  arms  control 
and  in  efforts  to  reduce  the  dangers  of 
nuclear  and  conventional  conflict. 

For  example,  the  discussions  soon  to  be 
imdertaken  in  Europe  on  theater  nuclear 
force  controls  will  be  very  difficult  to 
carry  forward  effectively  in  the  absence 
of  a  new  strategic  arms  limitation  effort 
lietween  the  United  States  and  the  Soviet 
Union. 

The  all-important  matter  is  to  succeed 
in  discussicHis  between  ourselves  and  the 
Soviets  to  contain,  reduce  and.  hopefully, 
one  day  to  eliminate  our  nuclear  stock- 
piles. If  we  are  unwilling  or  unable  even 
to  discuss  that  topic  with  the  Soviet 
Union,  how  can  we  expect  others  to 
forgo  their  opportunity  to  develop  their 
own  nuclear  weapons  capabilities?  So  I 
urge  a  new  and  major  effort  on  strategic 
arms  limitations  with  the  Soviet  Union 
and  on  nonproliferation  generally. 

I  will  neither  condemn  nor  condone 
the  action  taken  by  Israel.  I  am  not  con- 
vinced that  it  is  in  violatl<xi  of  any 
agreement  between  ourselves  and  the 
Israelis.  I  beUeve  a  case  can  be  made 
that  the  preemptive  strike  by  the 
Israelis  was  defensive  not  offensive.  If 
that  is  the  case,  it  would  not  be  rtiled 
out  under  the  present  law  or  under  the 
Ehcport-Import  Control  Act,  section  4. 

What  about  past  practice  on  the  sub- 
ject? When  Israel  has  undertaken  pre- 
emptive strikes  against  PLO  forces  in 
Lebanon,  the  Carter  administration  re- 
ported that  these  "may  have  been  in 
violation  of  Arms  Export  Control  Act," 
and  left  it  at  that;  no  followup  action 
has  been  taken. 

The  executive  branch  of  the  Reagan 
administration,  while  condenming  the 
action  by  Israel,  is  presentlv  taking  the 
positicHi  that  it  may  be  a  violation.  The 
administration  has  not  formally  stated 
that  it  is  a  violaticm.  Of  course,  we  await 
a  report  from  the  administration  to  Con- 
gress, which  probably  will  come  later 
this  week. 

In  considering  the  action  taken  by 
Israel.  I  think  it  is  relevant  to  consider 
what  we  contemplated  when  our  own  se- 
curity was  threatened  in  a  situation  that 
was  in  many  ways  analogous.  I  refer  to 
the  Cuban  missile  crisis  of  1962. 

Yesterday  I  recalled  my  own  presump- 
tions that  one  of  our  opti(Ki8  during  the 


1962  crisis  had  been  a  surgical  strike  to 
take  out  the  Russian  missiles  planted  in 
Cuba  if  the  blockade  failed.  I  asked  a 
member  of  mv  stafT.  Gerald  Warburt;.  to 
see  if  he  could  verify  that  that  was  In- 
deed the  case  at  that  time. 

Mr.  Warburg  talked  yesterday  to 
Dean  Rusk,  who  was  the  Secretary  of 
State  at  that  time,  and  Rusk  verified 
that  a  surgical  strike  was  an  option  that 
we  had  under  consideration,  and  that 
we  would  have  resorted  to  had  the  block- 
ade and  negotiations  with  the  Russians 
failed  to  cause  the  missiles  to  be  with- 
drawn from  Cuba. 

Lf>st  night  and  this  morning  I  went  to 
another  souree  "Thirteen  Days,  a 
Memoir  of  the  Cuban  MlssUe  Crisis." 
written  by  Robert  P.  Kennedy,  who  par- 
ticipated in  all  of  the  U.S.  deliberations 
concerning  the  missiles  in  Cuba.  He 
states  in  the  course  of  his  book  that  Sec- 
retary of  Defense  McNamara  was  against 
a  surgical  strike,  a  takeout  of  the  mis- 
siles, but  thought  it  was,  perhaps, 
inevitable. 

At  the  first  meeting  held  by  the  Presi- 
dent with  his  top  advisers,  most  felt  that 
a  surgical  preemptive  strike  was  neces- 
sary. 

Dean  Acheson,  former  Secretary  of 
State,  favored  a  strike  The  Johit  Chiefs 
of  Staff  favored  a  strike.  Senator  Rich- 
ard Russell  and  Senator  William  Ful- 
bright  advocated  firmer  military  action 
than  merely  a  blockade,  although  Rob- 
ert Kennedy's  book  does  not  specify  ex- 
actly what  they  had  in  mind. 

President  John  F.  Keimedy  stated  that 
one  reason  for  his  reluctance  to  proceed 
to  a  surgical  strike  was  that  the  missiles 
were  nearly  in  place  and  that  the  re- 
sponse to  an  attack  by  us  could  be  a 
nuclear  missile  barrage  against  the 
United  States  in  which  many  millions 
of  Americans  would  be  killed. 

Much  later  in  the  book.  Robert  Ken- 
nedy reports,  that  in  his  view  had  on- 
going negotiations  failed  and  if  the 
U.S.SR.  persisted  in  keening  the  mis- 
siles in  Cuba,  "military  force  would  be 
the  only  alternative."  open  to  the  United 
States. 

Throughout  the  discussion  in  the  book 
there  is  impUcit  the  point  that  if  the 
blockade  did  not  work,  we  would  strike. 
The  considerations  of  taking  that  action 
were  comnUcated  by  the  fact  that  a 
surprise  air  strike  against  the  misBfles.  a 
surgical  air  strike,  would,  in  the  view  of 
the  Joint  Chiefs,  have  to  include  all  mili- 
tary Installations  in  Cuba,  eventually 
leading  to  an  invasion. 

Contemplating  that  prospect.  John  F. 
Kennedy  ordered  a  crash  program  on 
civil  government  in  Cuba  to  be  ready 
after  any  invasion  and  occupation  of  that 
country.  Fortunately,  the  superpower  ne- 
gotiations worked  and  the  Russians  with- 
drew the  missiles. 

Rolsert  Kennedy  stated,  on  page  134  of 
his  book: 

The  final  leaaon  of  the  Cuban  mlasUe  crisis 
Is  the  Importance  of  placing  ourselves  In 
the  other  country's  shoes. 
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I  stiggest  that  as  we  consider  the  wis- 
dom OT  the  folly  of  Israel's  recent  action, 
we  place  ourselves  in  their  shoes  and 
consider.  In  the  light  of  what  we  consid- 
ered under  smnewhat  analogous  circum- 
stances, the  factors  that  they  took  into 
account  in  taking  the  action  they  took. 

More  Importantly,  I  believe  we  should 
look  forward  not  backward  and  seek  to 
devel(9>  a  sound  nonproliferatlon  policy 
for  our  country.  We  should  call  upon  the 
greatest  wisdom  at  our  command  in  this 
country  and  elsewhere  to  develop  a  policy 
that  will  reduce  the  danger  that  further 
events  like  this  will  occur.  We  need  new 
nonproliferatlon  efforts.  We  need  new 
theater  nuclear  force  arms  control  ef- 
forts. And  we  need  new  strategic  aivas 
control  initiatives  with  the  Soviet  Union 
if  we  are  to  reduce  the  threat  of  nuclear 
holocaust  which  overhangs  the  human 


race. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
12:30  pjn.,  during  which  time  Senators 
may  speak  for  10  minutes  each. 


THE    SUPPliEMENTAL    APPROPRIA- 
TIONS BILL 

Mr.  BAKER.  Mr.  President,  this  past 
Thursday  the  Senate  agreed  to  the  con- 
ference report  on  H.R.  3512,  the  supple- 
mental appropriations  bill  for  the  bal- 
ance of  fiscal  1981. 

As  my  colleagues  know,  this  $6,648 
billion  supplemental  appropriation  is 
the  largest  such  measure  ever  enacted 
by  the  Congress  and  it  fell  upon  the  Con- 
gress at  a  most  difficult  time — as  we  have 
been  attempting  to  reduce  the  level  of 
Federal  spending  increases,  to  imple- 
ment those  reductions,  and  in  general,  to 
set  a  new  economic  course  for  this  Gov- 
ernment and  this  Nation. 

Certainly,  legislation  of  this  magni- 
tude, on  this  particular  matter,  and  at 
this  particular  moment,  is  bound  to  con- 
tain numerous  areas  of  controversy  and 
substantial  disagreement.  Indeed,  as  the 
conference  committee  of  the  House  and 
Senate  convened  on  this  bill,  there  were 
man  than  400  individual  variances  in 
the  original  bills  as  initially  adopted  by 
the  House  and  Senate.  There  were  in- 
stances of  minor  variance  and  instances 
of  major  and  substantive  disagreement 
between  the  two  Houses.  Easily,  the  con- 
ference committee  could  have  bogged 
down  on  numerous  points  and  the  neces- 
sary fimctlons  and  services  of  the  Gov- 
enunent  could  have  been  interrupted 
indefinitely. 

Of  course,  such  did  not  take  place  and 
the  fact  that  the  conference  committee 
could  reach  agreement  in  the  thoughtful, 
yet  exi)edltious,  manner  in  which  it  did 
reflect  enormous  credit  on  each  and  all 
of  the  conferees  from  both  the  House 


and  Senate,  and  particularly  on  the 
chainman  of  the  Appropriations  Com- 
mittee, my  most  distinguished  friend 
from  Oregon,  Senator  Hatfield,  and  the 
equally  distinguished  ranking  Demo- 
cratic member  of  the  Appropriations 
Committee,  my  friend  from  Wisconsin, 
Senator  Proxmire. 

As  the  majority  and  Republican  leader 
of  the  Senate,  I  am  personally  enor- 
mously grateful  and  proud  of  the  yeo- 
man service  Senator  HAxriELD  rendered 
in  this  regard.  Many  feared  and  specu- 
lated that,  because  our  majority  status 
in  the  Senate  was  so  new  to  us,  the  busi- 
ness of  the  Federal  Government  would 
be  slowed  and  encumbered  during  these 
first  days  of  the  new  Congress. 

However,  just  as  other  Republican 
committee  chairmen  have  already 
proven,  Senator  Hatfield  again  demon- 
strated in  most  conclusive  fashion  that 
we  can  indeed  reshape  the  role  of  the 
Federal  Government  and  yet  do  so  in 
a  manner  as  to  not  jeo^ardlze,  but  rather 
enhance  and  improve,  the  necessary  day- 
to-day  functioning  of  the  Government. 

All  of  us  in  the  Senate  and  all  of  us 
in  this  Nation  owe  Senator  Hatfield  a 
debt  of  enormous  gratitude  for  his  most 
intelligent,  tireless,  and  dedicated  stew- 

Iardship  of  this  supplemental  appropria- 
tions legislation.  I  extend  to  him,  and  to 
Senator  Proxmire  and  the  other  con- 
ference committee  members  my  con- 
gratulations and  mv  appreciation  for  a 
work  product  so  skillfully  prepared  and 
managed. 

NATIONAL  SOFTBALL  WEEK 

Mr.  BOREN.  Mr.  President.  I  am  in- 
troducing today  a  joint  resolution  which 
wiU  provide  for  the  celebration  of  the 
week  commencing  June  14,  1981,  as  "Na- 
tional Softball  Week."  I  am  pleased  to  be 
joined  in  this  effort  by  mv  colleague  from 
Oklahoma,  Senator  Nickles,  and  also 
33  other  Senators. 

Softball  has  taken  the  Nation  by  storm 
and  is  participated  in  by  more  than  30 
million  Americans,  both  young  and  old, 
male  and  female.  Organized  sof tball  has 
done  much  for  the  physical  well-being  of 
many  Americans.  Its  wide  sunport  is 
evidence  of  its  popularity  and  the  need 
for  this  joint  resolution  setting  aside  a 
week  for  appropriate  ceremonies  com- 
memorating one  of  America's  great 
pastimes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  33  Senators 
be  added.  In  addition  to  Senator  Nickles 
and  myself,  as  cosponsors  of  the  joint 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  list  of 
names  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Senators  Abdnor,  Andrews,  Baucus,  Boech- 
wltz.  Bradley.  BuniTjers.  Burdlnv.  Cannon. 
Chiles,  Cranston,  DeConclnl.  Denton,  Dixon, 
Dodd.  Durenberger,  Eagleton,  Ford,  Oarn, 
Heflln,  Heinz,  Inouye,  Johnston,  Kennedy, 
Laxalt.     Levin.     Long,     Lugar.     Matsunaga, 
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S.  782.  AMENDING  SECTION  3104. 
TITLE  38,  OF  THE  INTERNAL  REV- 
ENUE CODE 

Mr.  COCHRAN.  Mr.  President,  I  re- 
cently reintroduced  legislation  which 
provides  additional  incentives  for  enlist- 
ment and  retention  in  the  National 
Guard  and  Reserve  components  of  our 
Armed  Forces. 


Leahy,    Pryor,    Rlegle,    Sarbanes,     StennU, 
Thurmond,  Williams. 

Mr.  BAKER.  Mr.  President,  does  the 
Senator  wish  to  proceed  to  the  immediate 
consideration  of  his  resolution? 

Mr.  BOREN.  That  would  be  my  desire. 

Mr.  BAKER.  Mr.  President,  I  would 
advise  my  friend  and  colleague  from 
Oklahoma  that  there  is  no  objection  to 
the  immediate  consideration  of  this 
joint  resolution  on  this  side. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  88)  designat- 
ing the  week  commencing  June  14,  1981,  as 
"National  Softball  Week." 

Mr.  BOREN.  Mr.  President,  I  would 
state  also  that  I  am  informed  by  the 
minority  staff  that  the  resolution  has 
also  been  cleared  on  this  side  of  the 
aisle.  I  move  the  adoption  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration  and,  without 
objection,  the  joint  resolution  will  be  con- 
sidered to  have  Ijeen  read  the  second  time 
at  length. 

The  joint  resolution  (S.J.  Res.  88)  was 
ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed. 

The  preamble  was  agreed  to.  | 

The  joint  resolution,  with  its  preamble, 
reads  as  follows: 

aj.   Res.   88 

Whereas  the  sport  of  softball  is  a,  vital 
means  of  keeping  Americans  of  all  ages  In 
good  physical  condition,  while  advancing 
good  sportsmanship  as  well  as  family  par- 
ticipation; and 

Whereas  o.er  thirty  million  Americans  of         : 
all   ages,    male   and   female,    participate   In         I 
playing  softball  each  year:   Now.   therefore, 
be  It 

Resolved  by  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  com- 
mencing June  14.  1981,  Is  designated  as  "Na- 
tloaal  Softball  Week"  and  the  President  of 
the  United  States  Is  authorized  and  requested 
to  Issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and 
activities. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  COCHRAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  thank  the 
Chair  and  I  thank  the  majority  leader. 


My  bill  provides  an  exemption  from 
Federal  taxation  of  the  first  $5,000 
earned  by  members  of  the  National 
Guard  and  Reserve  forces  when  such  pay 
is  derived  from  their  military  service.  I 
first  introduced  this  bill  as  a  Member  of 
the  other  body  in  1976,  and  I  have  rein- 
troduced it  in  each  succeeding  Congress. 

Mr.  President,  the  incentives  provided 
in  tills  bill  can  help  turn  around  the  per- 
sonnel shortages  we  are  currently  ex- 
periencing in  our  National  Guard  and 
Reserves.  The  Organization  of  the  Joint 
Chiefs  of  Staff  in  its  publication,  "United 
States  Military  Posture  for  FY  1982," 
notes  the  correlation  between  compen- 
sation incentives  and  recruiting  and  re- 
tention for  the  military: 

Under  the  All-Volunteer  Force  policy,  the 
ability  of  the  Services  to  attract  and  retain 
sufficient  numbra^  of  qualified  people  criti- 
cally depends  on  measures  to  maintain  and 
enhance  the  quality  of  military  life.  Goals 
which  must  be  emphasized  are  compensa- 
tion comparable  to  that  in  the  civil  sector, 
retention  of  ciurent  benefits,  and  other  pro- 
grams to  make  Service  life  more  attractive. 

Under  our  total  force  policy,  the  Na- 
tional Guard  and  Reserve  play  a  vital 
role  in  our  national  security  effort.  They 
are  critical  components  of  our  defense 
system.  The  National  Guard  and  Re- 
serve Forces  will  be  used  for  primary 
and  initial  augmentation  of  our  Active 
Forces  in  the  event  of  mobilization:  in 
many  cases,  our  Active  Forces  would  be 
unable  to  accomplish  their  mission  with- 
out Reserve  assistance. 

Today  the  National  Guard  and  Re- 
serves are  expected  to  provide  nearly  one- 
half  of  the  total  Army's  combat  capabil- 
ity and  two-thirds  of  its  support  capabil- 
ity. For  example,  65  percent  of  the  Army 
medical  units  are  in  the  Guard  and  Re- 
.serve. 

Although  our  active  services  have  been 
within  1 '  2  percent  of  authorized  strength 
each  year  since  1973,  the  Reserve  Forces 
are  suffering  from  great  shortages.  Even 
with  the  large  increases  in  Selected  Re- 
serve strength  this  year  and  with  those 
projected  for  fiscal  year  1982.  the  Se- 
lected Reserve  alone  remains  approxi- 
mately 100,000  short  of  required  strength. 
And  we  cannot  overlook  the  current  200.- 
000  to  600,000  shortfaU  of  trained  per- 
sonnel in  the  Individual  Ready  Reserve 
iIRR).  The  Department  of  Defense  in- 
dicates the  IRR  shortage  will  still  be  in 
excess  of  100,000  5  years  from  now. 

The  actual  strength  of  our  National 
Guard  and  Reserve  components  on  Jan- 
uary 1  of  this  year  was  872,000.  Even  the 
recommended  strength  for  fiscal  year 
1982,  941.000,  falls  short  of  our  wartime 
requirement  of  1.062.100.  With  these 
shortages  in  our  Reserves,  considering 
their  crucial  role  in  our  Defense  Estab- 
lishment. I  have  serious  misgivings  about 
the  ability  of  our  All-Volimteer  Force  to 
be  fully  responsive  in  the  event  of  war. 

Our  need  for  well-trained,  experienced 
personnel  in  the  military  is  great.  Mr. 
President,  and  it  is  increasing.  As  the 
military-age  proportion  of  the  popula- 
tion declines  in  the  next  few  years,  re- 
cruiting successes  will  be  even  more  im- 
portant than  in  the  past.  I  believe  that 


the  incentives  provided  in  my  bill  for 
members  of  the  National  Guard  and  Re- 
serves will  help  in  those  recruiting  and 
retention  efforts.  And  I  believe  that  we 
must  provide  such  incentives  now. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  initiative  in  this  legisla- 
tion. 


ST.  MARYS  COUNTY  URGES  SUP- 
PORT FOR  COASTAL  ZONE  MAN- 
AGEMENT PROGRAM 

Mr.  MATHIAS.  Mr.  President,  St. 
Mary's  County  is  the  oldest  county  in 
Maryland  and  one  of  the  oldest  settle- 
ments in  the  United  States.  It  was  Mary- 
land's colonial  capital  in  the  earliest 
years  of  the  colony  and  it  continues  to  be 
a  center  of  historic  and  cultural  interest. 

It  is  also  one  of  the  most  beautiful 
areas  along  the  entire  Atlantic  coast. 
The  broad  sweeps  of  the  Chesapeake  Bay 
and  the  estuarv  of  the  Potomac  River 
provide  unequaled  water  vistas. 

Many  creeks  and  harbors  provide  ac- 
cess to  the  sea  for  sportsmen,  for  com- 
mercial fishermen,  and  oystermen,  who 
are  famous  throughout  the  world. 

It  is  natural,  therefore,  that  the  Board 
of  County  Commissioners  of  St.  Marv's 
County  should  be  concerned  about  the 
continued  activity  of  the  coastal  zone 
management  program.  It  is  entirely 
proper  that  the  board  of  county  commis- 
sioners should  have  taken  formal  action 
by  the  adoption  of  a  resolution  petition- 
ing for  the  continued  Federal  support  of 
the  coastal  zone  management  program. 

I  believe.  Mr.  President,  that  this  ex- 
pression of  the  official  concern  of  this 
important  group  of  local  officers  is  so 
significant  and  is  so  representative  of 
communities  up  and  down  the  Atlantic 
seaboard  that  it  should  appear  in  the 
Congressional  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record  at  this  point. 

There  being  no  obiection.  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RzsoLtmoN 

Whereas.  St.  Mary's  County  Is  bordered  by 
the  Potomac  River  to  the  south,  the  Patuzent 
River  to  the  north:  and  the  great  Bay  of  the 
ChesaT;eake  to  the  east:  and 

Whereas.  St.  Mary's  County  Is  at  the  mercy 
of  the  water  quality  affected  by  the  Inter- 
State  and  Intra-State  development  policies 
proferred  by  public  jurisdictions  and  private 
institutions  outside  the  control  of  local  pow- 
ers; and 

Whereas,  the  Coastal  Zone  Management 
Program  provides  an  effective  forum  through 
which  environmental  lss"es  can  be  addressed 
and  resolved  across  the  State  and  through- 
out the  nation;  and 

Whereas,  because  of  St.  Mary's  County's 
historical  dependency  on  its  surrounding 
watershed  for  both  economic  vitality  and 
for  environmental  attributes;   and 

Whereas,  the  Coastal  Zone  Management 
Program  In  St.  Mary's  County  has  provided 
for  the  awareness  and  protection  of  coastal 
areas  throuch  the  growth  of  economic  and 
residential  development;  and 

Whereas,  without  funding  for  the  Coastal 


Zone  Management  Program.  St.  Mary's 
County  would  suffer  the  Iom  of  the  pubUc 
education  program  and  the  development  re- 
view proceaa  which  b«*  been  impleaMnUd 
for  the  Coastal  Zone  Management  nogram 
environment; 

Now,  therefore,  be  it  resolved.  That  the 
Board  of  County  Commlasloners  of  St.  Mary's 
County.  Maryland,  requesu  Congren  to  zeal- 
ously strive  for  continued  Federal  support 
for  the  Coastal  Zone  Management  Program 
for  the  benefit  of  St.  Mary's  County,  the 
State  of  Maryland,  and  for  the  people  of 
these  United  States. 


THE  POW/MIA  TRAGEDY 

Mr.  THURMOND.  Mr.  President,  sev- 
eral times  in  the  past  year,  I  have  ex- 
pressed mv  grave  concern  to  my  distin- 
guished colleagues  concerning  the  in- 
transigence of  the  Communist  countries 
of  Southeast  Asia  in  cooperating  with 
America  in  accounting  for  POW's  and 
MIA's  still  held,  dead  or  aUve,  by  these 
countries.  I  have  urged  that  our  Nation 
take  stronger  action  in  resolving  this 
tragedy.  Our  effort  must  be  relentless  in 
achieving  this  goal. 

Many  recent  articles  and  reports  re- 
veal that  American  prisoners  of  war  are 
still  being  held  in  Vietnam  and  Laos.  A 
recent  article  entitled  "Our  Men  Still 
Being  Held  by  Vietnam,"  in  the  Wash- 
ington Post  Parade  magazine  reports 
that  convincing  evidence  shows  that 
dozens  of  Americans  are  being  held  by 
these  Communist  countries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  the  Parade  mag- 
azine of  the  Washington  Post,  dated 
May  31.  1981.  be  printed  in  the  Record. 

There  be'ng  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Oua  Mej«  Sm-L  Heui  bt  VicrNAif — THtr'ae 
Alive  akd  We  Waitt  Them  Back 

(By  Michael  Satcbell) 

Dozens  of  American  prisoners  of  war  are 
still  being  held  In  Vietnam  and  Laos,  and 
the  U.S.  Is  determined  to  fet  them  back 
That  is  the  conclusion  reached  by  Parade 
after  an  exhaustive  survey  of  the  POW-MLA 
(Missing  In  Action)  problem  resulting  from 
the  Vietnam  war.  which  ended  in  1973. 

Despite  assurance  from  Hanoi  that  no 
more  prisoners  remain  in  Indochina.  UjS 
authorities  have  turned  up  convincing  evi- 
dence that  several  dozen  POWs  are  In  Vlet- 
name-e  and  Laotian  hands,  with  Vietnam 
also  harboring  a  number  of  defectors. 

When  the  war  ended  666  prisoners  returned 
home  from  the  torture  and  privation  of 
camps  li^e  the  "H\nol  Hilton"  and  "The 
Zoo  "  But  an  additional  113  men.  also  known 
to  have  been  held  captive  In  Laos  and  Viet- 
nam, were  not  released  during  "OpeTatlon 
Homecoming"  TTie  fate  of  1237  men  listed 
as  M'As — some  of  whom  certalnlv  survived — 
was  also  unexplained.  A  further  1 178  men 
were  vnown  dead,  but  their  bodies  were  un- 
recoverable. Ever  fince.  the  fate  of  these 
2528  "Missing  Men" — alive  and  dead — has 
been  largely  forgotten. 

Now.  following  intensive  study  over  the 
past  18  months  by  the  Defense  Intelligence 
.*Fen~v  (DIA>.  the  U.S.  appears  ready  to  try 
to  engineer  the  release  of  the  men  believed 
held  capltlve 
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Umlted  diplomatic  and  mlllt*ry  optloivs 
Include: 

Demand  tbelr  nleaae.  If  we  can  get  indis- 
putable proof  of  POWs  being  held. 

Stag*  a  military  iwcue  attempt. 

Do  nothing.  The  men  might  be  considered 
expendable,  the  rloka  of  trying  to  free  them 
too  great. 

For  months,  the  DIA  has  been  studying 
eyewitness  reports  from  indochinese  refugees 
and  boat  people  that  American  prisoners 
have  been  seen  In  Lar^  and  Vietnam.  More 
than  300  firsthand  sightings  of  apparent 
POWs  have  been  analyzed,  along  with  some 
200  secondhand  reports.  Several  of  the  re- 
fugees have  passed  lie  detector  tests. 

In  mld-1980.  President  Carter  authorized 
a  stepped-up  intelligence  gathering  opera- 
tion to  obtain  independent  verification  of 
the  refugee  reports.  The  search  for  new  eye- 
wttneases  was  pressed  around  the  world.  A 
spy  satellite  capable  of  photographing  ob- 
jects as  small  as  a  car  license  plate  was 
maneuvered  Into  orbit  over  Indochina.  Other 
highly   classified,   methods   were   utilized. 

Last  November,  hard  Information  began 
to  trickle  In  confirming  that  Caucasian  pris- 
oners were  being  held  at  various  locations. 
There  had  been  a  steady  pattern  of  moving 
them  south  and  away  from  the  Chinese 
border — a  possible  haven  in  an  escape. 

Hie  men  were  working  at  highway  and 
bridge  construction,  woodcutting  and  agri- 
culture— always  under  guard.  Tbey  were 
skinny  but  not  emaciated,  healthy  enough 
to  work  but  probably  In  no  shape  to  try  to 
escsfM. 

They  were  being  held  under  very  tight  se- 
curity. In  Vietnam,  tbey  were  hotised  in 
stockade-type  facilities;  one  camp  might 
contain  as  ouuiy  as  two  dozen  men.  In  Laos. 
It  appeared  that  the  men  were  kept  In  un- 
der-ground bunkers,  probably  left  over  from 
the  war. 

Whatever  timetable  of  action  unfolds,  a 
complete  accounting  of  the  fate  of  the  2528 
Missing  Men  Is  Impossible.  Still,  Vietnam 
knows  a  lot  more  than  it  has  so  far  told  us. 
To  date.  74  sets  of  remains  have  been  re- 
turned, a  few  at  a  time,  carried  by  successive 
CongrMslonal  delegations  that  have  visited 
Hanoi  to  seek  an  accounting. 

When  the  last  planeload  of  POWs  re- 
turned from  Hanoi  In  March  1973.  President 
Nlzon  assured  the  nation  that  all  our  fight- 
ing men  were  out  of  Indochina.  That  wasn't 
true,  and  be  had  good  reason  to  know  it. 
Tbe  Pentagon  brass  knew  it  but  said  noth- 
ing. Protests  by  embittered  relatives  of  the 
Missing  Men  fell  on  deaf  ears. 

At  the  time  of  Operation  Home-coming, 
Hanoi  denied  having  any  more  live  POWs. 
any  knowledge  of  tbe  1237  M^As  and  any 
bodies  of  dead  Americans.  That,  too,  was  a 
lie,  as  events  subeequently  proved.  But  tbe 
VB.,  eager  to  purge  the  Vietnam  experience 
from  the  national  psyche,  accepted  Hanoi's 
assnranoes.  Until  last  year,  critics  charge. 
our  government's  record  In  this  affair  in- 
cluded a  web  of  lies  and  deceit  toward 
famUles  of  the  Missing  Men  and  only  token 
attempts  at  pressing  Hanoi  for  the  truth. 

Says  Bep.  Robert  Doman  (R.  Cal.K  Capi- 
UA  HlU's  most  vociferous  advocate  for  press- 
ing the  Issue:  "The  US.  government  has 
failed  miserably  In  nursulng  the  tnith  ab-iut 
POWti  and  M'As.  Nlzon  screwed  up  Ford 
was  a  caretaker.  And  Carter  allowed  his 
Administration  to  systematlrally  s'oueh  It 
off  In  favor  of  trrlne  to  get  normalized  re- 
latione with  Vietnam." 

Ann  Orlfflths.  eTe<Ti*lfe  director  of  tbe 
National  League  of  Families  of  American 
Prisoner*   and   Missing   in    Southeast   Asia. 


worries  that  time  is  running  out.  "We  can 
wait  for  the  bones,"  she  says.  "But  there 
are  live  Americans  being  held  over  there. 
Some  may  have  been  held  prisoner  for  IS 
years  In  Ctod  knows  what  conditions.  The 
danger  Is,  how  much  will  is  left  when  you've 
been  waiting  for  your  government  to  get 
you  out  for  all  this  time?  Every  day  counts 
now." 

The  options  open  to  President  Reagan  are 
few,  and  some  are  fraught  with  danger. 
Those  close  to  tbe  issue  see  these  main 
alternatives: 

Armed  with  incontrovertible  proof  that 
Vietnam  and  Laos  are  holding  prisoners — as 
opposed  to  harboring  defectors — Warhlngton 
could  approach  Hsinol  privately  and  demand 
the  quick  return  of  the  men.  Various  forms 
of  aid  might  be  offered  as  an  inducement.  If 
they  still  refuse  to  budge.  Wash!ngton  could 
display  the  evidence  to  the  world  and  hope 
to  embarrass  Hanoi  and  Vientiane  sufficient- 
ly to  secure  the  men's  release. 

Economic  sanctions,  unfortunately,  aren't 
an  option.  The  U.S.  hasn't  sent  Vietnam  so 
much  as  a  Band-Aid  or  a  bowl  of  rice  f  Ince 
the  war  ended,  and  there  Is  little  trade  be- 
tween Indochina  and  our  allies. 

Another  alternative  Is  military  action.  A 
lightning  rercue  attempt  might  force  the 
Isnie,  but  it  runs  a  terrible  risk.  Any  remain- 
ing POWs  might  be  executed  to  avoid  further 
potential  embarrassment  fcr  their  captors, 
leaving  them  free  to  declare  honestly  that 
no  more  live  AmericaiLs  are  being  held 
against  their  will. 

"Against  their  will"  has  been  a  key  phrase 
In  Hanoi's  persistent  denial.  There  are 
strong  Indications  that  several  American  de- 
fectors remain,  men  like  Marine  Pvt.  Robert 
Garwood,  who  returned  to  the  U.S.  in  1979 
after  living  as  a  defector  in  Vietnam.  Oroups 
have  been  six>tted  in  the  Choicn  section  of 
Ho  Chi  Mlnh  City — formerly  Saigon — and 
deep  in  the  Mekong  Delta. 

For  po'ltlcal  reason'  any  r?td  must  suc- 
ceed. A  botched  attempt  would  lay  us  open  to 
charges  of  aggretslon  against  a  peaceful 
sovereign  nation  and  cost  us  dearly  In  Inter- 
natlcnal  prestige.  A  successful  rescue  would 
stifle  any  protests. 

A  large  number  of  Russian  military  and 
civilian  advisers  work  In  Vietnam,  and  the 
country  bristles  with  sophisticated  defen- 
sive weapons,  Laos,  by  comparison,  has 
limited  military  capability.  A  total  of  S60 
U.S.  airmen  went  down  In  Laos  during  the 
war.  Apart  from  nine  prisoners  sent  to  Hanoi 
and  later  repatriated,  no  live  Americans 
have  ever  come  out  of  that  country,  and  the 
Laotians  have  only  given  us  two  sets  of  re- 
mains. 

The  President  could  also  decide  to  keep 
the  l&rue  on  the  back  burner  for  a  while  in 
favor  of  quiet  diplomatic  negotiations.  But 
that  s^proach  hasn't  worked  for  eight  years. 
Oiven  President  Reagan's  public  statements 
that  Vietnam  veterans  fought  fcr  an  honor- 
able cause.  Inaction  isn't  likely. 

For  the  families  of  the  Missing  Men,  the 
past  eight  years  have  been  a  twilight  zone 
of  tincertalnty — particularly  for  the  wives 
of  the  113  men  known  to  have  been  captured 
alive.  Some  wives  have  remarried,  but  others 
wait,  clinging  to  hope. 

Janls  Dodge  of  San  Diego  Is  typical.  On 
May  19,  1967.  her  husband.  Navy  Cmdr.  Ron 
Dodge,  was  part  of  a  planned  air  attack  on 
the  Dao  My  highway  bridge  in  Quang  Binh 
province.  North  Vietnam.  Before  reaching 
the  target,  his  P-8E  suffered  mechanical 
trouble  or  was  hit  by  flak,  and  Dodge  bailed 
out  and  landed  safely. 

Later  that  day.  Radio  Hanoi  broadcast 
news    of    Dodge's    capture.    The    next    day. 


Hanoi's  Nhan  Dan  newspaper  trumpeted  the 
incident  with  the  usual  banner  headllnM. 
And  foiu-  months  after  that,  on  Sept.  9,  1067, 
Paris  Match  magazine  printed  a  photograph 
of  Dodge  moments  after  his  capture.  An  East 
Oennan  propaganda  fllm  later  featured  foot- 
age of  Dodge  being  taken  Into  custody  by 
Vietnamese  mllltla. 

"Obviously,  he  was  alive,"  says  Dodge's 
wife.  "But  when  North  Vietnam  released  Its 
list  of  prisoners,  his  name  wasn't  en  It.  I  was 
very  discourjiged.  I  flew  to  Paris  in  May  1970 
and  confronted  the  Vietnamese  delegate  to 
the  Paris  peace  conference.  I  showed  blm  the 
picture  from  Paris  Match.  He  looked  flabber- 
gasted but  said  that  If  my  husband  wasn't 
en  the  list,  they  didn't  have  him.  I  know 
one  thing.  They  either  have  him  or  his  body. 
And  I  want  to  know." 

Air  Force  pilot  Charles  Shelton  was  cap- 
tured by  Pathet  Lao  forces  on  April  29,  1965. 
after  his  plane  was  shot  down  on  a  recon- 
naissance mission  over  the  Ho  Chi  Mlnh 
Trail  in  Laos.  The  Laotian  operations  were 
top  secret  because  the  U.S.  was  violating  the 
air  space  of  a  supposedly  neutral  country. 
Shelton's  wife  Marian  was  given  only  the 
barest  details  and  told  to  keop  them  to  her- 
self. 

Uke  Janls  Dodge,  she  and  her  flve  children 
were  cruelly  disappointed  when  the  ofOclal 
POW  lists  were  released.  In  1973,  she  flew  to 
Indochina  to  seek  clues  to  her  husband's 
fate. 

In  Vientiane,  tbe  Laotian  capital,  she  met 
with  Soth  Petrasy,  the  Pathet  Lao  repre- 
sentative. Petrasy  listened  patiently  to  her 
pleas  for  information.  Then  he  told  her. 
"Mrs.  Shelton,  the  men  were  probably  all 
eaten  by  wild  beasts  and  tigers." 

In  fact.  U.S.  Intelligence  knew  that  Shel- 
ton was  being  held  captive  with  other  Ameri- 
cans in  the  Sam  Neua  caves  in  northern 
Laos.  After  three  years  as  a  prisoner,  he  was 
moved  perhaps  to  Hanoi  or  to  China. 

Marian  Shelton,  however,  wasn't  officially 
informed  of  this  until  1976 — 11  years  after 
her  husband  was  shot  down.  To  protect  the 
flcBon  of  noninvolvement  in  Laos,  other 
wives  and  families  were  allowed  to  believe 
their  men  were  dead  when.  In  fact,  there  was 
good  intelligence  evidence  that  they  might 
be  alive.  They  learned  the  truth  only  after 
filing  Freedom  of  Information  Act  requests. 

The  years  since  war's  end  have  been  diffi- 
cult and  frustrating  for  the  League  of  Fami- 
lies. Its  persistent  campaign  for  government 
action  when  Washington  wanted  the  Issue 
burled  resulted  In  an  official  smear  campaign 
to  discredit  the  League.  High  Pentagon  offi- 
cials publicly  described  League  members  as 
"rumormongers,  charlatans  and  profiteers." 
When  families  fought  against  their  men 
being  declared  dead,  they  were  accused  of 
trying  to  maintain  the  POW  or  MIA  status 
in  order  to  collect  their  pay. 

A  series  of  Congressional  missions  to 
Southeast  Asia  beginning  in  1975  all  con- 
cluded essentially  that  there  was  virtually 
no  chance  of  live  prisoners  remaining  sind 
little  chance  of  many  bodies  being  held. 

Critics  picked  these  conclusions  apart. 
They  felt  the  probes  were  superficial,  too 
eager  to  accept  Vietnam's  false  assurances 
and  really  designed  to  quiet  the  League  and 
pave  the  way  for  a  resiunption  of  relations 
with  Vietnam. 

Leading  most  of  these  missions  has  been 
Rep.  Gillespie  "Sonny"  Montgomery  (D., 
Mlts.),  chairman  of  the  House  Select  Com- 
mittee on  Missing  Persons.  Formed  in  1975, 
it  was  the  first  Congressional  group  to  visit 
Viotnam. 

After  trips  to  Indochina  and  a  year's  study, 
the  committee  concluded  there  were  no 
American  prisoners  and  little  chance  of  re- 
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covering  many  bodies,  although  several 
members  disagreed  and  filed  a  more  optimis- 
tic, minority  report. 

Critics  felt  the  committee  did  a  ciusory 
job;  it  spent,  for  example,  only  half  of  its 
meager  tSSCOOO  budget.  Montgomery,  it  was 
felt,  accepted  Vietnam's  assurances  without 
fighting  hard  enough  for  a  full  accounting. 

Montgomery  returned  to  Southeast  Asia 
in  March  1977 — with  a  commission  headed  by 
Leonard  Woodcock,  president  of  the  United 
Auto  Workers — and  again  in  August  1978. 
His  conclusions  back  then,  and  today,  re- 
main the  same:  Any  live  Americans  left  in 
Vietnam  are  defectors. 

He  repeated  his  assertion  as  recently  as 
Jan.  27,  In  a  letter,  and  March  19,  in  a  speech 
to  the  House.  And  on  Feb.  10,  he  cornered 
President  Reagan  at  a  Kennedy  Center  dance 
performance  and  r^jeated  his  beliefs  to  the 
Chief  Executive,  who  had  never  had  a  thor- 
ough briefing  on  the  issue. 

"I'm  convinced  there  are  no  prisoners  left 
alive."  Montgomery  told  PARADE.  "I  don't 
want  to  get  these  families'  hopes  up  too  high. 
I  hope  I'm  wrong,  but  I  don't  think  I  am. 

Montgomery's  negative  stance  infuriates 
the  League  of  Families.  "Nobody  deserves 
more  discredit  than  Sonny  for  the  long  delay 
in  solving  this  problem"  Is  one  of  the  more 
charitable   assessments  from  Ann   Griffiths. 

Says  Representative  Doman:  "The  1978 
mission,  I  was  told  by  a  military  officer  on 
the  trip,  was  a  disgrace.  One  Congressman 
fell  asleep  at  the  conference  table  with  the 
Vietnamese.  Another  went  groveling  around 
making  abject  apologies  for  our  role  in  the 
war  and  collecting  autographs  and  souve- 
nirs." 

Doman  described  the  1977  Woodcock  trip, 
ordered  by  Preeldent  Carter,  as  "an  unmiti- 
gated disaster."  The  group  took  with  it  150 
folders,  printed  In  both  English  and  Viet- 
namese, containing  detailed  information  of 
locations  where  missing  fliers  had  crashed. 
This  material  would  aid  Hanoi  immeasurably 
In  locating  remains  but.  InexoUcably.  only  a 
single  folder  was  ever  presented  to  the  Viet- 
namese. 

Montgomery  dismisses  these  allegations  as 
"Doman's  crap."  He  admits,  however,  that 
he  erred  In  refusing  Doruan's  request  to  ac- 
company him  on  the  1978  mission 

The  raft  of  reports  from  refugees  that  gave 
new  Impetus  to  the  Missing  Men  issue  came 
only  after  the  League  of  Families  took  the 
Inlt'a'lve  and  adv?rt<8?d  for  Information  in 
Vietnamese-  and  Laotian-language  publica- 
tions around  the  world.  Since  mld-1979,  when 
the  reports  began  flowing  in,  the  DIA  has 
been  plagued  with  false  information.  Much  Is 
known  to  have  been  deliberately  planted  by 
Vietnamese  agenu  hoping  to  complicate  the 
search  for  the  truth.  Some  has  come  from 
refugees  concotlng  stories  in  the  hope  of 
receiving  U.S.  visas  or  favored  treatment — 
telling  us,  in  other  words,  what  we  want  to 
hear. 

Excerpts  from  known  reliable  reports  offer 
tantalizing  clues.  "I  saw  five  Caucasian  pris- 
oners Iield  in  a  cave.  I  was  to'.d  they  were 
American  pilots"  U  the  affidavit  of  a  Laotian 
who  escaped  from  a  detention  camp.  "They 
wore  light  green  uniforms  .  .  .  with  pieces 
of  car  tire  tied  to  their  feet.  All  flve  were 
quite  skinny,  however,  they  appeared  to  be 
uninjured." 

Last  August,  a  Vietnamese  source  reported 
seeing  two  railroad  cars  containing  American 
prisoners  when  the  train  passed  through  Da 
Nane  heading  south  from  Hanoi  to  Ham  Tan 

Last  June,  an  ethnic  Chinese  expelled  from 
Vietnam  told  of  processing  the  remains  of 
426  American  bodies  as  late  as  1979  in  a 
Hanoi  mortuary.  He  also  claims  to  have  seen 
three  Uve  Americans.  SkepUcal  probers  put 


him  through  a  stiff  lie  detector  test,  which  he 
passed  easily. 

If  Vietnam  and  Laos  are  holding  American 
prisoners  and  large  numbers  of  remains,  what 
is  their  motive?  There  are  no  clear  answers, 
but  there  are  some  strong  Indications. 

After  the  French  withdrew  from  Indochina 
in  1954  following  their  disastrous  defeat  at 
Dlenblenphu,  captives  from  that  war  were 
repatriated  for  almost  two  decades.  Since 
1954,  French  authorities  and  citizens  have 
been  literally  buying  back  the  remains  of 
their  dead.  Just  last  March.  PARADE  learned, 
the  sum  of  (50.000  was  paid  for  one  set  of 
bones. 

Is  money  the  motive  for  Vietnam's  Intran- 
sigence? If  so,  live  prisoners  and  the  remains 
of  our  dead  may  be  viewed  by  Hanoi  as  a 
future  bargaining  chip. 

During  the  Paris  peace  negotiations  that 
ended  the  war.  President  Nixon  told  Vietnam 
in  a  letter  that  the  U.S.  would  be  willing  to 
pay  t325  billion  in  aid  over  flve  years.  Viet- 
nam didn't  receive  a  dime,  however,  because 
it  broke  the  terms  of  the  peace  accords  on 
hundreds  of  occasions.  Those  close  to  this 
issue  believe  Hanoi  has  kept  us  twisting 
slowly  on  the  hook  with  our  POWs  and  MIAs 
in  the  hope  of  collecting  the  promised  aid 
or — to  use  a  less  polite  term — ransom. 

The  Onlt  POW  To  Escape  Fbom  Noeth  Viet- 
nam Sats  .  .  .  "Don't  Bbeak  Faith  With 

Us" 

On  Oct.  29,  1963.  Lt.  James  Nicholas  Rowe 
was  captured  by  the  Viet  Cong,  who  held 
him  prisoner  in  Vietnam  for  more  than  flve 
years  before  he  escaped  on  Dec.  31,  1968— the 
only  American  captive  ever  to  do  so.  Sub- 
sequently, he  served  in  military  intelligence 
and  the  Army's  POW/M^A  program.  In  1974. 
this  much-decorated  officer  resigned  his 
conunission  to  write  several  books.  Since  pre- 
paring this  article,  he  has  resumed  military 
duty  as  lieutenant  colonel  and  chief  of 
SERE  (Stirvlval.  Evasion.  Resistance  and 
Escape)  Division,  US.  Army  Institute  for 
Military  Assistance.  Ft.  Bragg.  N.C. 

For  five  years  and  two  months,  I  fought 
to  stay  alive,  and  to  keep  my  friends  alive, 
in  Viet  Cong  prison  camps  deep  in  the 
Mekong  Delta  of  South  Vietnam.  I  never  gave 
up  hope  that  one  day  I  would  again  be  free. 
Mv  parp-nts  waited  throuRh  the  long  years, 
relying  on  their  faith  In  God  and  their 
"heart  knowledge"  that  I  would  return. 

During  the  first  four  years  of  my  cantlvlty. 
the  only  Information  about  my  status  was 
pieced  together  from  lntelll(;ence  reports  and 
sightings  of  American  POWs  by  Vietnamese 
civilians.  Some  of  the  reports  were  accurate; 
others  ran  the  ramut  from  announcln"  mv 
execution  to  stating  that  I  was  held  In 
camps  from  Cambodia  to  the  northern  prov- 
inces of  South  Vietnam. 

Nothing  about  me.  nor  about  any  of  the 
other  Americans  in  my  camp,  was  reported 
by  my  captors.  For  the  Viet  Cong,  the  cloak 
of  anonymity  best  served  their  purposes.  If 
a  prisoner  died,  as  many  did.  he  would  be- 
come another  statistic  among  the  missing  In 
acUon.  They  would  shoulder  no  blame  for 
the  death  of  a  man  they  never  admitted 
holding,  nor  would  there  be  any  challenges 
to  their  "lenient  and  humane  policy"  to- 
ward cantured  Americans.  For  those  men 
who  simply  disappeared,  there  was  never  an 
accounting. 

In  the  fall  of  1967,  three  men  were  released 
from  my  camp.  Their  confirmation  that  I 
was  stlU  alive  was  the  first  solid  evidence 
that  I  had  survived.  After  four  years,  my 
parents  knew  that,  at  least  when  the  three 
left  the  camp,  I  was  alive  and  determined  to 
get  home.  Fourteen  months  later.  In  Decem- 


ber   1968.   my   fourth   eacape    attempt   was 
successful. 

I  can't  recall  the  faces  of  the  Interroga- 
tors and  political  officers  who  worked  on  me 
for  those  five  long  years  of  captivity.  I've 
blocked  some  of  them  out  because  of  the 
pain  that  remembering  would  bring,  and 
time  has  simply  eroded  the  others. 

There  Is  a  memory  that  refuses  to  die. 
however — one  of  a  single  overpowering  fear. 
It  wasn't  the  fear  of  death.  A  quick  death, 
at  times,  was  almost  welcome,  a  tantalizing 
alternative  to  the  constant  struggle  to  re- 
main aUve.  It  wasn't  fear  of  pain,  for  pain 
and  torment  simply  became  factors  in  a 
world  meastired  in  those  very  terms.  They 
were  as  inevitable  as  disease,  hunger  and 
loneliness.  They  were  my  dally  companions. 

The  fear  that  nagged  my  every  conscious 
thought,  remorseless  and  unanswerable,  was 
that  I  would  be  forgotten,  abandoned  In  that 
steaming  green  hell,  with  slow  death  my 
only  escape.  To  exist  without  hope  of  return- 
ing to  those  I  loved — never  again  to  see  my 
home,  read  my  books  or  listen  to  the  music 
I  loved — that  was  what  I  feared  the  most. 

I  suppose  I  realized  that,  at  some  point, 
considerations  of  national  policies  and  goals 
would  of  necessity  take  precedence  over  the 
lives  of  prisoners  of  war.  In  essence,  we  were 
no  less  expendable  as  POW's  than  we  were 
on  the  battlefield.  That  was  part  of  the 
contract  when  we  put  on  the  uniform.  Never- 
theless. It  was  difficult  to  accept  tbe  fact 
that  the  price  required  by  our  Communist 
captors  for  our  freedom  might  t>e  too  high 
to  pay 

We  were  faced  with  several  alternatives. 
We  could  be  released  by  our  captors  under 
their  terms  and  to  their  advantage:  we  could 
be  repatriated  as  part  of  an  agreement  nego- 
tiated by  our  government;  or  we  could 
escape.  The  remaining  choices  were  to  die  or 
to  remain  In  limbo.  Since  the  Communists 
refused  to  recognize  the  provisions  of  the 
Geneva  Conventions  on  prisoners  of  war.  we 
had  no  hope  of  an  Internationally  sponsored 
means  of  repatriation.  Thus,  it  was  realistic 
to  view  the  last  two  choices  as  distinct 
possibilities. 

In  late  1967.  I  was  forced  to  sit  through  a 
lecture  by  an  elderly  representative  of  tbe 
"National  Front  for  the  Liberation  of  South 
Vietnam  "  I  was  In  a  swamp  camp  we  had 
dubbed  "No-K  Corral."  a  cluster  of  huts  and 
POW  cages  In  the  Infamous  U  Mlnh  Forest 
His  tirade  covered  my  "bad  attitude"  toward 
the  guards  and  cadre,  my  "unwillingness  to 
leam  the  'tmth'  of  the  situation  in  South 
Vte'nam."  anrt  a  la"nrtry  list  of  other  denun- 
ciations. I  accq>ted  his  remarks  with  normal 
trepidation.  wondcrin<;  how  much  more 
misery  could  be  Inflicted  because  of  my  un- 
."cceptable  behavior.  His  final  admonition, 
however,  struck  home. 

With  absolute  calm  and  assurance,  he 
str^rpd  down  at  me  as  I  sat  on  the  pole  fl<v- 
of  the  hut.  "Do  not  think."  he  said,  "that 
merely  because  the  war  ends  you  will  go 
home  "  He  paused  as  If  for  emphasis,  then 
added  "If  your  attitude  Is  not  correct,  you 
may  rest  here  after  the  war." 

No  matter  how  the  political  cadre  respon- 
sible for  our  Indoctrination  mljht  distort 
The  truth  to  create  their  version  of  rieht  and 
wrong,  I  never  knew  them  to  exaggerate 
about  the  control  they  exerted  o-er  our  fate. 
Tht  chief  Interrogator — a  determlnded.  vin- 
dictive fellow  we  nicknamed  "Mafia" — said 
in  his  first  speech  to  us:  "I  can  kUl  you;  I 
can  torture  you:  I  can  do  as  I  wish  with 
you."  Initially,  we  weren't  certain  about  the 
validity  of  those  threats.  Within  a  week,  I 
was  Isolated  in  a  punishment  camp.  Within 
a  year.  Capt.  Rocky  Versace,  who  had  been 
captured  with  me.  was  executed. 
The  remark  about  POWs  remaining  after 
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the  war  endod  was  not  an  idle  threat.  It  was 
a  statement  of  fact,  of  policy,  made  with  ft  i 
confidence  by  the  Communist  political  lead- 
ership in  their  ultimate  triumph  and  ability 
to  control  the  destiny  of  those  In  their 
power. 

I  was  fortunate  that  I  escaped.  Neverthe- 
lese,  while  I  was  imprisoned,  I  knew  that  the 
military  and  my  fellow  Oreen  Berets  were 
mafcing  every  effort  to  rescue  me.  With  the 
American  presence  In  South  Vietnam,  there 
waa  always  the  hope  that  they  would 
succeed. 

Today,  however,  there  Is  a  group  of  Amer- 
icans who  are  "resting  In  Vietnam  after  the 
war."  There  is  no  American  presence  to  give 
them  hope,  and  the  natural  impatience  and 
forgetfulnesa  In  our  society  has  relegated 
their  plight  to  a  bothersome  holdover  from 
an  unpopular  war.  Recent  reports  by  refu- 
gees from  Laos,  Cambodia  and  Vietnam  Irdl- 
cate  that  varying  numbers  of  Americans  are 
stlU  alive  there.  The  "heart  tcnowledge"  of 
the  wives  and  families  who  have  waited  these 
long,  torturous  years  has  been  rekindled.  I 
only  hope  that  the  price  for  the  ultimate 
freedom  of  the  survivors  of  the  POW  camps 
la  not  too  high  for  our  country  to  pay. 

Perhaps  the  most  appropriate  message  was 
given  to  me  by  another  POW  shortly  before 
he  died  of  starvation  and  disease.  "Nick,"  he 
said,  "when  you  get  back,  tell  them  at  home 
that  we  didn't  break  faith  wUh  them  .  .  . 
and  ask  them,  please,  please,  don't  break 
faith  with  us." 


RESERVE  COMPONENTS 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  point  out  to  my  colleagues 
that  cMitained  in  the  budget  proposal 
passed  by  both  the  House  and  the  Senate 
Is  a  provision  which  potentially  could 
have  a  disastrous  effect  on  the  manning 
of  our  Guard  and  Reserve  programs. 

This  provision  would  change  the  cur- 
rent Incentive  for  Federal  employees 
who  are  members  of  the  Guard  and  Re- 
serve that  allows  them  to  receive  both 
their  military  and  their  civil  service  pay- 
checks when  they  perform  their  annual 
2  weeks  of  active  duty  training  each 
year.  The  change  would  essentially  per- 
mit them  to  receive  only  the  greater  of 
the  two  salaries,  but  not  both  salaries. 
Last  year  the  Ccmgress  rejected  a  simi- 
lar proposal.  An  editorial  in  the  June  is- 
sue of  the  Reserve  Officers  Association 
(RCA)  magazine,  the  Officer,  clearly 
points  out  that  the  proposal  leads  in 
the  wrong  direction. 

Mr.  President,  such  a  change  would 
hit  especiaUy  hard  on  the  many  thou- 
sands of  enlisted  Reserve  members  who 
find  this  compensation  an  important  in- 
centive for  participating  in  our  Guard 
and  Reserve  programs.  Further,  mak<ng 
the  change  would  be  perceived  by  many 
guardsmen  and  reservists  as  evidence 
of  weakened  support  by  the  Federal 
Government  for  Reserve  service. 

It  is  widely  believed  by  military  ex- 
perts, including  those  in  the  Defense  De- 
partment, that  if  the  proposed  policy 
change  is  enacted,  we  wl'l  lose  many 
dedicated  people  from  the  program. 
These  losses  would  occur  at  a  time  when 
the  Reserves  are  already  facing  serious 
manpower  shortages,  particularly  in  the 
Army  Guard  and  Reserve. 

Bfr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  in  the  June  issue 


of  the  ROA  magazine  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows:    . 

The  Wrong  DraEcnoN 

Last  year  the  Congress  wisely  defeated  an 
attempt  to  change  the  military  leave  pay 
policy  for  Reservists  employed  by  the  federal 
government.  These  individuals,  and  many 
others  employed  by  state  and  local  govern- 
ments and  the  private  sector,  receive  their 
civilian  paycheck  as  well  as  their  military 
paycheck  during  their  two  week  active  train- 
ing duty  each  year.  The  Defense  Department 
has  again  Introduced  a  proposal  to  change 
the  current  policy  so  that  these  civil  serv- 
ants would  receive  only  the  greater  of  the 
two  salaries,  but  not  both. 

While  ROA  fully  recognizes  and  fervently 
supports  the  need  to  make  appropriate 
budget  cuts  throughout  federal  programs, 
this  proposal  leads  In  the  wrong  direction. 
Making  the  proposed  change  might  save 
money  Initially,  but  in  so  doing.  It  would 
seriously  hurt  our  c'efense  readiness.  Unfor- 
tunately, the  Defense  Department  recognizes 
that  there  will  be  losses  caused  by  Its  pro- 
posed policy  shift,  but  no  one  In  DoD  seems 
to  have  any  Idea  how  serious  the  losses 
might  be.  Furthermore,  no  one  knows  ex- 
actly how  many  people  would  be  affectcJ. 

It  Is  widely  believed  by  military  experts 
that  If  this  proposal  Is  enacted,  we  would 
lose  many  Reservists  from  the  program.  We 
cannot  afford  any  losses  of  this  kind,  es- 
pecially at  a  time  when  the  Reserves  are 
already  facing  serious  manpower  shortages.  It 
Is  unconscionable  that  cutting  incentives 
would  even  be  considered  at  a  time  when  our 
Guard  and  Reserve  forces  are  experiencing 
Berious  shortages. 

How  does  the  estimated  $30  or  «40  million 
savings  balance  against  potentially  criopling 
looses  that  could  result  from  the  proposed 
change?  The  readiness  coot  of  an  inadequate- 
ly manned  Reserve  Force  should  clearly  out- 
weigh the  Inunediate  monetary  savings  that 
are  hoped  for.  So  should  the  financial  costs 
of  finding  and  trainlno;  replacements  for  the 
many  personnel  who  will  leave  the  Guard  and 
Reserve  programs  if  the  proposed  policy 
change  Is-made. 

At  a  time  when  we  are  trying  to  strengthen 
defense  and  improve  Reserve  manning,  how 
can  we  tal^e  steps  that  would  very  likely  pro- 
duce immediate  and  disastrous  manpower 
losses  inhibit  recruiting  of  qualified  person- 
nel and  provoke  resentment  in  those  who 
decide  to  "stick  it  out"  until  thev  are  eligible 
for  retirem»nt?  Clearly,  the  federal  govern- 
ment should  be  promoting  leo-lslatlcn  and 
policies  that  will  stren<'then  and  encourage 
afnilatlon  with  Reserve  Forres — not  legisla- 
tion to  discou'Pfe  Peservp  nar^lrlnntjon.  This 
proposal  leads  in  the  wrong  direction. 


RECESS  UNTIL  2  P.M. 


CONCLUSTOM  O^  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President.  I  had  pre- 
viously asked  the  Senate  to  enter  an 
order,  which  it  did  bv  unanimous  con- 
sent, to  provide  thst  the  Senpte  would 
stand  in  recess  from  12  30  until  2  om. 
today.  Of  course.  I  as'-^ed  the  Senate  to 
provide  time  for  the  transaction  of  rou- 
tine morning  bus<pe.ss.  not  to  extend  be- 
yond 12:20.  It  would  aoneT  to  me  there 
Is  no  further  morning  business  to  trans- 
act. I  would  ask  the  Chair  to  put  the 
fluery  if  there  is  further  morning 
busines"!. 

The  PRESTDTNG  OYF^C^.R.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  imtil  2  p.m.  this  after- 
noon. 

There  being  no  objection,  the  Senate, 
at  11:29  a.m.,  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Abdnor). 


EXECUTIVE  SESSION 

NOMINATION  OF  CHESTER  A.  CROCKER.  OF  THt 
DIBTHICr  OF  COLUMBM.  TO  BE  AN  ASSKTANT 
SICRETAaY  OF  STATE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  to  resume  con- 
sideration of  the  nomination  of  Chester 
A.  Crocker,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  State. 

Mr.  BAKER.  Mr.  Pres  dent,  have  the 
yeas  and  nays  been  ordered  on  this 
nom  nation? 

The  PRESIDING  OFFICER.  The  veas 
and  nays  have  been  ordered. 

Mr.  HELMS.  Mr.  President,  I  am 
obliged  to  vote  against  the  nomination 
of  Chester  Crocker  as  Ass  stant  Secre- 
tary of  State  for  African  Affairs.  Mv 
views  have  been  set  forth  in  detail  in 
the  committee  report  on  Mr.  Crocker, 
and,  for  the  sake  of  the  Record.  Mr. 
President.  I  ask  unanimous  consent  that 
those  additional  views  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 

"Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Brieflv,  Mr.  President, 
the  problem  with  Mr.  Crocker  is  that  he 
represents  the  establishmentarim  ap- 
proach to  foreign  policy,  an  approach 
that  prefers  to  deal  with  elitist  planners, 
whether  representing  socialists  or  inter- 
national finance.  This  is  the  kind  of  ar- 
rangement that  leaves  the  interests  of 
the  American  people  ana  the  people  of 
the  foreign  country  in  question  out  in  the 
cold. 

Last  Thursday,  I  met  with  Mr.  Crocke.f 
to  discuss  whether  he  would  sincerely  at- 
tempt to  implement  the  Reagan  poiiries 
toward  Africa,  and  I  received  h's  as.sur- 
ances  that  he  would  do  so.  Indeed,  I  had 
sent  word  to  the  distinguished  majority 
leader  that  I  thought  it  might  be  possible 
to  vote  on  Mr.  Crocker  on  that  day, 
Thursday,  if  I  received  certain  assur- 
ances in  mv  conversation  with  him. 

Unfortimately.  through  a  misunder- 
standing, the  majority  leader,  in  all  good 
faith,  thought  that  I  was  releasing  the 
hold  immediately,  and  entered  into  a 
unanimous-consent  agreement  to  pro- 
ceed to  bring  up  the  Crocker  nomination 
yesterday.  Monday.  I  suggest  that  all  in- 
terested colleagues  refer  to  the  colloquy 
which  took  place  on  the  floor  yesterday 
In  the  Rccoso  on  pages  11690-11696. 

Unfortunately,  the  auestion  of  the 
leaks  from  Mr.  Cronker's  office  has  not 
yet  been  resolved.  There  has  been  a  pat- 
tern of  leaks  of  confidential  information, 
some  of  it  extremelv  sensitive,  to  the 
press  both  in  the  Un'ted  States  and  in 
Africa.  The  thrust  of  these  leaks  has  been 
to  justify  Mr.  Crocker's  poHcies.  and  to 
attempt  to  enhance  his  reputation. 
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Franldy,  Mr.  President,  I  do  not  see 
how  a  policy  can  be  conducted  in  the 
glare  of  publicity.  I  would  like  to  have 
seen  this  matter  resolved,  but  under  the 
circumstances,  there  is  no  time.  There- 
fore, I  intend  to  cast  my  vote  against 
confirmation  of  Mr.  Crocker's  nomina- 
tion. 

Exhibit  1 

ADomoNAL  Views  or  Senator  Jesse  Helms 
ON  THE  Nomination  of  Chester  A.  Csockxb 

The  nomination  of  Chester  A.  Crocker  to 
be  Assistant  Secretary  of  State  for  African 
Affairs  is  one  of  those  nominations  that 
raises  the  question  of  whether  the  American 
people  will  get  the  new  foreign  policy  they 
expected  to  get  on  November  4.  1980.  Mr. 
Crocker  has  impeccable  credentials  with  es- 
tablishment scholars,  and  a  known  track 
recard  for  his  opinions  on  Africa.  Those  two 
circumstances  make  it  doubtful  that  he  will 
articulate  the  views  on  Africa  which  Presi- 
dent Reagan  has  espoused  over  the  past  few 
years. 

Of  course,  the  President  Is  now  In  the  posi- 
tion of  having  to  defend  as  his  own  an  ap- 
pointment that  was  thrown  up  to  him  by  the 
impersonal  churnlngs  of  the  nomination 
process.  Yet  the  views  of  Mr.  Crocker  on 
.Africa  are  barely  indistinguishable  from 
those  of  his  predecessor.  Mr.  Richard  Moose, 
marked  only,  perhaps,  by  a  greater  preference 
for  prudence  in  attaining  the  ends  which  Mr. 
Moose  sought  It  Is  highly  significant  that 
Mr.  Crocker  has  chosen  to  retain  as  his  dep- 
uty, and  to  defend  strongly.  Mr.  Lannon 
Walker,  a  career  Foreign  Service  Officer  who 
was  principal  deputy  to  Mr.  Moose.  Those 
who  expected  a  housecleanlng  In  the  Africa 
bureau  will  be  sorely  disappointed. 

Briefly.  Mr.  Crocker's  views  may  be  sum- 
marized as  follows:  (1)  Unqualified  support 
for  the  Marxist  redlstributionlst  programs  of 
Mr.  Robert  Mugabe,  who  came  to  power  In 
Zimbabwe  through  terrorism;  (2)  A  coalition 
government — euphemistically  called  "a  gov- 
ernment of  national  unity" — to  bring  to- 
gether the  MPLA  and  Mr.  Jonas  Savlmbl  In 
Angola;  (3)  the  imposition  of  a  SWAPO 
government  on  Namibia,  after  the  gimmick 
of  a  written  "i-on&tltution"  to  protect  the 
rights  of  the  minorities;  (4)  the  Implemen- 
tation of  a  "strategy  of  change"  In  South 
Africa  by  working  with  the  "dynamic  elites" 
In  South  Africa  to  bring  about  acquiescence 
to  so-called  majority  rule. 

The  common  denominator  In  all  of  these 
policies  Is  the  classic  doctrine  of  crisis  man- 
agement that  disputes  are  best  handled  by 
getting  all  parties  to  accept  the  logic  of  a 
dialectical  process  of  change,  while  at  the 
same  time  giving  up  any  advantages  of  power 
that  they  might  possess.  The  apparent  "rea- 
sonableness" of  such  a  process  is  bard  for 
Western  liberals  to  resist,  for  whom  no  prin- 
ciples are.  la  the  long  run.  worth  fighting 
for.  For  Marxists,  the  Imposition  of  dialec- 
tical change  is  merely  the  Implementation 
of  their  own  philosophy  of  hlstorv;  and  with 
the  addition  of  Lenin's  doctrines,  they  feel 
no  compunction  about  taking  advantage  of 
the  neutralization  of  Western  Interesta  In  the 
dispute  to  nudge  history  In  their  direction. 

The  Insldlousness  of  this  doctrine  Is  that 
it  convinces  the  West  that  It  should  stop 
sunportlng  the  friends  of  the  West,  and  sup- 
port, eriually,  our  friends  and  enemies.  Thus 
not  only  Is  our  own  leadership  neutralized 
with  regard  to  the  outcome,  but  It  actually 
turrs  our  strennth  against  our  friends,  forc- 
ing them  to  surrender  to  the  demanda  of  the 
enemy  for  the  sake  of  an  Illusory  peace.  The 
Communist  and  Marxist  forces  never  fall 
Into  this  trap:  for  when  the  United  States 
and  the  West  applies  pressure  on  the  friends 
of  the  West  to  surrender,  they  step  up  as- 
sistance to  their  own  side. 


The  Justification  for  such  a  policy  is  that 
the  United  States  should  remain  indifferent 
to  the  outcome,  so  long  as  the  process  elim- 
inates the  ability  of  one  side  or  the  other 
to  continue  the  dispute,  thus  bringing  about 
peace.  Wisdom  and  Justice,  by  this  inter- 
pretation. He  In  the  process,  rather  than  the 
outcome,  so  long  as  stability  Is  achieved. 
Thus  we  hear  much  about  free  and  fair 
elections,  democracy,  majority  rule,  and 
putting  an  e.id  to  racism.  If  the  end  result  is 
a  one-party,  Marxist  totalitarian  state  which 
is  antagonistic  to  Western  Interests  and  un- 
able to  feed  its  people,  then  we  must  simply 
b.ame  the  conduct  of  the  colonial  powers 
o.er  the  past  century,  and  withdraw  from 
the  scene. 

The  corollary  of  such  a  policy  is  that  the 
ultimate  arbiters  of  the  free  and  fair.iess  of 
elections,  of  the  quality  of  the  democracy, 
of  the  effectiveness  of  majority  rule,  and  of 
the  extent  to  which  racism  has  been  elimi- 
nated are  the  so-called  Front  Line  States 
namely,  Tanzania.  Mozambique.  Botswana. 
Zambia,  and  now  Zimbabwe,  along  with 
Nigeria.  None  of  these  states  has  had  the 
slightest  experience  with  democracy,  at  least 
as  practiced  In  the  developed  nations  of  the 
West,  and  none  of  them  has  been  able  to 
develop  a  strong  economy  capable  of  sup- 
porting Its  people,  much  less  fulfilling  their 
material  aspirations. 

In  order  to  impose  further  failure  on  their 
African  neighbors,  these  nations  have  ar- 
rogated to  themselves  a  veto  power  over  the 
fa,. -re  arrangeuients  chosen  by  the  Inliabi- 
tants  of  the  territories  In  question.  This  is 
e::pressed  in  the  formula  that  the  territories 
must  have  "international  recognition."  Not 
o.ily  win  the  socialist  countries  withhold 
diplomatic  recognition — even  though  recog- 
nition by  other  countries  Is  not  a  pre-req- 
ulsite  under  international  law  for  the  estab- 
lishment of  Independence— but  they  threaten 
to  continvie  to  play  host  to  guerrilla  bases 
on  their  own  territory  for  the  overthrow  of 
any  government  of  which  they  do  not  ap- 
prove. 

Mr.  Crocker  concedes  this  right  Impllclty. 
as  did  his  predecessors.  If  there  is  any  oiffer- 
ence  in  Mr.  Crocker's  policy.  It  is  to  concede 
more  generously  certain  undefined  rights  to 
the  opponents  of  Marxist  terrorism.  Mr. 
Crocker  apparently  conceives  that  his  duty 
ends  when  he  has  negotiated  terms  of  sur- 
render that  permit  them  to  retain  their  lives, 
and  perhaps  their  property,  but  not  their 
power  or  their  culture. 

Indeed.  Mr.  Crocker  appears  to  be  Insensi- 
tive to  the  nature  of  the  forces  which  he 
blandly  describes  as  nationalists  and  demo- 
crats. The  Salisbury  (Zimbabwe)  Herald  fo.- 
Aprll  14,  1981.  reported  on  Mr.  Crocker's 
visit  to  that  country  as  follows: 

The  United  States  draws  "an  Important 
distinction"  between  a  nationalist  party 
which  uses  Marxist-Leninist  terminology  and 
the  Soviet  Union  and  Its  allies.  Assistant 
Secretary  of  State-designate  for  African  Af- 
fairs. Dr.  Chester  Crocker,  said  In  Salisbury 
yesterday. 

He  was  speaking  about  SWAPO,  the 
Namlblan  liberation  movement,  and  elab- 
orating on  a  statement  he  made  that  his 
country  had  no  Interest  In  seeing  the  ex- 
pansion of  Soviet  power  anywhere  in  the 
world 

Dr  Crocker  underscored  that  policy  but 
explained  at  a  news  conference  that  in  pur- 
suing it  the  United  States  studies  Its  ap- 
proach "case-by-caae." 

In  relation  to  Namibia,  he  said:  "There  is 
no  question  that  SWAPO  is  supported  by  the 
Sovleu  and  their  friends  at  present,  but  I 
think  It  would  be  an  over-slmDllfication  to 
think  that  that  by  Itself  accounts  for  what 
SWAPO  does  or  what  SWAPO  would  do  If  It 
were  to  win  an  election." 

Among   the   questions   submitted   to   Mr 


Crocker  by  the  Senator  from  North  Carolina 
was  the  following:  Do  you  consider  SWAPO 
to  be  a  terrorist  movement?"  Mr.  Crocker's 
response  was : 

It  IS  clear  that  SWAPO  and  South  Africa 
are  engaged  In  a  conflict  In  which  the  civilian 
population  U  often  caught  in  the  cross-fire. 
The  Administration  does  not  condone  or  en- 
dorse the  tactics  of  either  party,  and  we  can- 
not favor  the  escalation  of  violence. 

Mr.  Crocker  evidently  cannot  distinguish 
between  the  use  of  terror,  the  use  of  vio- 
lence, and  the  use  of  force.  Terrorlam  is  the 
purposeful  destruction  of  Innocent  life  for 
the  purpose  of  disrupting  the  stability  of  a 
community,  often  accompanied  by  atrocities 
and  torture.  Its  object  Is  to  Induce  fear  In 
the  remaining  populace,  and  to  secure  their 
acquiescence  with  the  alms  of  the  terrorist 
organization  It  Is  an  Inhuman  act  which  Is 
condemned  by  all  civilized  communities 
The  use  of  violence  Is  the  unleashing  of  pur- 
po^less  anarchy,  as  in  a  riot,  with  the  aim  of 
weakening  the  abUlty  of  the  state  to  gov- 
ern Such  tactics  are  also  universally  con- 
demned. But  the  use  of  force  by  the  state  In 
a  Qlscipllned  manner  to  respond  to  guerrilla 
attacks,  to  terrorism,  or  to  mob  violence  Is 
regarded  as  the  legitimate  responsibility  of 
go.ernment. 

To  describe  the  victims  of  SWAPO  terror- 
ism as  "the  civilian  population  .  .  .  caught 
In  the  cross-fire,"  Is  to  Ignore  the  purposeful 
direction  of  SWAPO's  activities  against  a  de- 
fenseless population,  rather  than  against 
military,  strategic,  or  clvU-works  targets. 
There  Is  no  evidence  that  the  South  African 
forces  in  Namibia  are  engaged  in  random 
murder  and  assassination  of  Namiblans.  Mr 
Crocker  falls  into  the  trap  of  promoting  even- 
handedness  against  the  Ulegltlmate  and  the 
legitimate  alike. 

When  President  Reagan  was  putting  him- 
self on  public  record  before  the  election,  he 
fell  Into  one  of  these  traps.  He  was,  for  ex- 
ample, a  strong  supporter  of  Prime  Minister 
Muzorewa's  government  in  Zimbabwe,  ac- 
curately characterized  Mr.  Mugabe  as  a  ter- 
rorist, and  called  for  diplomatic  recognition 
In  Angola,  he  called  for  U.S.  support  of  Mr 
Savlmbl.  characterizing  him  as  a  freedom 
fighter  for  his  people  against  Marxist  regime 
propped  up  by  Cuban  troops.  And  unlike 
Mr  Crocker,  he  did  not  equivocate  on  the 
issue  of  whether  or  not  SW^APO  was  a  ter- 
rorist organization.  The  following  excerpts 
from  Mr  Reagan's  statements  make  bis  posi- 
tion clear: 

BONAIJI   aCAGAM 

Reprint    of   a    Radio    Program    entitled 
"Nambia  I" 

Our  government  and  the  United  Nations 
among  others  are  very  upeet  because  the  ter- 
rorist forces  of  Joshua  Nkomo  and  Robert 
Mugabe  were  not  allowed  to  impose  their  rule 
on  Rhodesia  by  force  of  arms  The  Rhode - 
slans  by  free  and  open  election  chose  another 
leader  and  another  more  democratic  course. 

Now  we  find  a  seauel  In  another  emerging 
country.  South  West  Africa  known  as 
Namibia.  This  had  been  a  German  colony 
until  World  War  I  after  which  the  League 
of  Nations  turned  It  over  to  South  Africa. 

In  1978  South  Africa  accepted  a  plan 
drawn  up  by  our  country.  Brl'aln.  France. 
Canada  and  West  Germany  by  which  Namibia 
would  become  an  Independent  nation.  This 
plan  was  put  in  effect  through  the  U.N  but. 
shades  of  Rhodesia,  no  sooner  had  South 
Africa  given  In  than  the  U.N  began  cbang- 
in-^  the  plan  to  which  South  Africa  had 
consented. 

Last  year  the  U.N  Security  Council  by  a 
15  to  3  vote  declared  that  Walvls  Bay  must 
be  integrated  into  Namibia  This  was  In 
direct  contravention  to  the  a-T^enoent  with 
South  Africa  The  bay  Is  one  of  South  Africa's 
maior  sea  ports  but  what  Is  more  significant 
It  has  been  part  of  South  Africa  since  18M, 
Namibia  was  only  mandated  to  South  Africa 
In  1920 
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It  now  appears  that  tbe  n.N.  and  the  &ve 
wMtam  powers  changed  their  minds  on 
WalvU  Bay  in  an  elfort  to  persuiide  Sam 
Mujoma,  leader  of  a  Marxist  terrorist  band 
to  accept  the  U.N.  plan. 

In  •  attuAtlon  not  unlike  Bhodesla's,  Na- 
mibia b^  A  Leirorisi.  force  beaueo  oy  iNujoma 
who  does  not  want  an  election  to  establish  a 
majority  rule  goveroment  In  Namibia.  His 
group  calls  itself  the  Southwest  Africa  Peo- 
ples Organization,  "SWAPO"  for  short. 

As  the  U.N.  sputtered  around,  unilaterally 
changing  the  contract  It  had  signed  and  post- 
poning an  election  In  Namibia,  Nujomas 
SWAPO  forces — like  the  bandits  of  Nkomo 
and  Mugabe  in  Flhodesla — were  busily  mur- 
dering and  pillaging.  The  got^ernment  of 
South  Africa  declaed  the  only  way  to  settle 
once  and  for  all  who  spoke  for  the  people  of 
Namibia  would  be  to  hear  from  the  people  by 
way  of  a  free  and  open  election. 

SWAPO  was  enraged,  the  killing  increased 
and  one  of  the  leading  black  moderates  who 
could  have  won  a  free  election  was  murdered. 
Documents  were  found  proving  not  only  that 
SWAPO  was  responsible  for  the  murder  but 
that  other  leaders  were  on  a  "hit"  list. 

Our  government  sent  observers  to  Namibia 
but  their  bias  was  showing — they  only  met 
SWAPO  leaders. 

One  U.S.  Congressman  (who.  Incidentally. 
has  been  coavlcted  recently  of  29  felony 
counts)  wanted  the  DTA,  the  moderate  party. 
to  turn  the  government  over  to  SWAPO — 
apparently  without  an  election.  The  U.N 
has  declared  SWAPO  is  somehow  the  only 
legitimate  spokesman  for  the  country.  Three 
U.N.  bodies,  the  U.N.  Commission  for  Na- 
mibia, the  UJI.  Council  for  Namibia  and  the 
U.N.  Fund  for  Namibia  channel  millions  of 
dollars  in  aid  directly  to  Nujoma,  the  SWAPO 
leader.  UNXCEP  and  UNESCO  do  likewise. 

Chapter  two  on  the  eaort  to  impose  a 
Marxist  government  without  an  election  on 
the  people  of  Namibia  will  follow  next 
broadcast. 

BONALO    REAGAN 

Reprint  of  a  radio  program  entitled 
•Namibia  U ' 

Last  broadcast  I  was  talking  about  the 
newest  emerging  country  in  Africa — Na- 
mibia— once  under  m&iidate  to  South  Africa 
and  soon  to  become  an  independent  nation. 

South  Africa  agreed  to  terms  submitted 
by  the  United  States  and  the  U.N.  but  im- 
mediately thereafter  the  UN.  began  unilat- 
erally changing  these  terms.  It  is  funnellng 
millions  of  dollars  to  a  terrorist  leader  Sam 
Nujoma  and  wants  to  recognize  his  terrorist 
band  called  SWAPO  as  the  government  of 
Namibia  without  benefit  of  a  vote  by  the 
people.  Our  government  is  going  along  with 
this  in  spite  of  Nujoma 's  declaration  that 
he  la  a  revolutionary  and  that  he  isn't 
fighting  for  majority  rule,  but  is  fighting 
to  seize  power. 

It  Isn't  red-baiting  to  call  Nujoma  a 
Bfandst.  He  has  gone  to  Eaist  Germany  where 
he  signed  a  compact  of  cooperation.  He  vis- 
ited Moscow  where  he  was  promised  so- 
phisticated weapons  and  Journeyed  to  Cuba 
where  he  received  promises  of  "unshakable 
support." 

Violence  has  Increased  in  Namibia.  In 
May  all  of  the  people  of  that  country  were 
Incensed  by  the  bayoneting  of  a  grandmother 
and  her  two  young  grandchildren.  The  U.N. 
made  no  comment  about  that  but  vehe- 
mently protested  South  Africa's  attempt  to 
caoture  and  punish  the  murderers 

The  interim  government  of  Namibia  has 
removed  more  than  96  percent  of  aoartheld 
and  has  worked  hard  to  achieve  a  non-racial 
government  and  complete  majority  rule. 

South  Afrtca  attempted  in  the  U  N  to 
present  U«  side  of  the  story.  It  was  their 
flrtt  aopearance  in  the  UN.  in  five  vears 
The  General  Assembly  voted  93  to  19  to  not 
accept  their  ambaaaador's  credentials.  Even 


so,  South  Africa  continues  to  say  it  will 
stand  by  the  U.N.  proposal  It  signed  In 
good  faith. 

It  boggles  the  mind  to  think  that  our 
government  believes  It  Is  in  our  best  in- 
terest to  turn  Namibia  over  to  a  pro-Com- 
munlst  government  when  It  is  obvious  that 
the  people  of  that  country  prefer  a  govern- 
ment favorable  to  the  west  and  certainly 
non-Communist. 

Namibia  is  rich  in  minerals  and  has 
great  room  for  expansion  with  a  popula- 
tion of  less  than  two  Inhabitants  per  square 
mile.  A  former  mayor  of  Its  capital  city 
says.  "We  believe  that  the  United  btates  has 
lost  sight  of  what  is  really  happening  here. 
Its  support  of  terrorism  is  not  the  policy 
you  would  expect  from  a  great  power." 

No,  It  Isn't.  And  it's  hard  to  understand 
our  agreeing  with  a  demand  that  Nujoma's 
murderous  force  be  allowed  to  openly  estab- 
lish bases  within  Namibia.  Possibly  we  think 
It  Is  Inconvenient  for  them  to  have  to  cross 
the  border  from  their  hideouts  In  Angola 
whenever  they  feel  a  murder  coming  on. 

The  Democratic  Turnhalle  Alliance,  a 
multi-racial  political  party,  representing  the 
n  black,  brown  and  white  population  groups 
of  Namibia,  continues  to  strive  for  free 
elections,  no  thanks  to  the  U.N.  or  the  U.S. 

ZIMBABWE 

By  contrast,  Mr.  Crocker  now  refuses  to 
say  whether  or  not  he  would  have  recom- 
mended the  recognition  of  the  Muzorewa 
government,  and  his  position  on  the  Mugabe 
government  is  identical  with  that  of  the 
Carter  Administration.  He  strongly  recom- 
mends support  of  the  Mugabe  development 
plan,  praises  the  Mugabe  government  as 
democratic,  and  Is  confident  that  the  pros- 
pects for  Zimbabwe  are  so  good  that  Zim- 
babwe Is  a  model  for  transition  In  Namibia 
and  perhaps  South  Africa. 

Mr.  Crocker  has  recommended  that  the 
U.S.  government  provide  $225  million  of  the 
taxpayers'  money  to  support  Mr  Mugabe's 
development  plan  The  only  difference  be- 
tween Mr.  Crocker's  recommendatlcn  and  the 
Garter  Administration  recommendation  is 
that  the  Carter  Administration  proposed  $275 
million  for  the  same  period.  This  assistance 
is  "justl''ed  "  by  an  FY  83  Country  Develop- 
ment Strategy  Statement  prepared  by  the 
AID  mission  In  Zimbabwe.  In  response  to  my 
question  as  to  whether  or  not  this  89-page 
assessment  was  done  before  or  after  January 
20.  1981,  Mr.  Crocker  replied  that  it  was  "com- 
pleted In  February,  1981." 

This  document  Is  evidence  that  Mr.  Crock- 
er's recommendations  for  Zimbabwe  are  the 
recommendations  of  the  Carter  Administra- 
tion, and  a  continuation  of  the  Carter  policy. 
The  document  Is  blatantly  Marxist  in  tone 
and  Implications,  echoing  the  propaganda 
statements  of  the  Mugabe/Nkomo  Patriotic 
Rront  made  while  conducting  Its  campaign 
of  terrorism.  It  speaks  of  redressing  "the 
inequities  of  the  past,"  noting  that  "The 
Mugabe  government  |3  dedicated  to  a  restruc- 
turing of  the  economy,  to  a  redistribution 
of  land,  to  an  Increase  In  the  o->portunltle.s 
and  government  services  available  to  the 
Wack  majority."  And  while  it  notes  that 
Mugabe  has  decided  to  use  the  capitalist  "sec- 
tor" as  a  means  of  achieving  Its  °nds  It  In 
reality  lavs  out  a  program  of  support  direct- 
ed exclusively  to  the  .socialist  sector  and 
to  Mugabe's  redlstrlbutlonlst  schemes  Much 
of  the  proposed  US.  assistance  would  eo  to 
restoring  the  agricultural,  health,  and  educa- 
tional facilities  which  were  destroyed  by 
Mugabe's  terrorists.  The  aid  proposals,  there- 
fore, are  a  subsidy  for  terrorism. 

Moreover,  the  documents  provided  by  Zim- 
babwe at  the  March  pledging  session  for  in- 
ternational donors  revealed  that  Mueabe's 
redistribution  a'^d  welfare  schemes  will  con- 
sume 50"^  of  Zimbabwe's  ONP.  Even  Mr. 
Crocker's  estimates  are  that  this  year's  deficit 


wUl  approach  $900  million,  or  37  ,„  of  total 
expeouiiures. 

Ueapite  the  optimistic  picture  of  the  Zim- 
babwean economy  preseni,ed  by  Mr.  Crocker, 
other  factors  suggest  that  Zimbabwe  Is  still 
riuing  on  the  momentum  of  pre-Aiugaoe  dy- 
namics. Despite  the  relatively  good  harveots 
this  year,  tue  crops  are  over-priced  due  to 
price-supports  and  cannot  compete  with 
boutb  Alrlcaii  prices  In  the  tran^p^rt  net- 
worK,  both  rail  and  highways,  becauoe  of  the 
laok  of  capital  to  replace  equipment  worn 
Out  *itn  oc.c  yeaio  ui  wa^,  ^ua  tne  rapid 
erosion  of  trained  management  personnel, 
ihe  deterioration  of  road  beds  means  that 
shipments  are  delayed  and  undependable. 
Sinoe  Zimbabwe  is  a  cmmunlcatlo-s  center 
connecting  Zambia,  Zaire.  Tanzania,  Mozam- 
bique, and  bouth  Africa,  the  consequences  are 
ssrious  lor  the  entire  southern  continent. 

Mr,  Crocker  *as  also  les->  than  forthcoming 
when  questioned  about  the  future  of  the 
skilled  and  professional  classes  in  Zimbabwe. 
He  replied:  'We  have  seea  some  emigration, 
bat  it  is  not  Increasing  and  I  do  not  believe 
at  this  point  it  Is  as  high  as  It  was  a  year  or 
sj  ago."  When  pressed  to  back  up  this  state- 
ment, Mr.  Crocker  presented  figure3  on  net 
emigration,  la  which  the  sklllea  and  profes- 
sional emigration  was  balanced  off  against 
the  entry  of  untrained  and  unskilled  rem- 
nants of  the  guerrilla  armies.  This  showed  an 
emigration  of  17,240  for  1980  as  compared 
with  12,951  for  1979,  or  an  increase  of  nearly 
50';. 

This  figure  was  higher  than  at  any  time 
during  the  war.  The  hgures  for  January  and 
February  of  this  year  also  produced  new  rec- 
ords, and  were  almost  twice  as  high  as  for 
the  same  period  last  year. 

However,  a  telegram  from  the  U.S.  Em- 
bassy in  Salisbury  painted  an  even  grimmer 
story: 

Figures  produced  by  the  central  statistical 
ofBce  also  show  that  vital  skills  are  being 
lost  through  emigration.  For  the  year  1980, 
Zimbabwe  lost  6,445  skilled  people  and 
gained  3,017.  Administrative,  clerical,  teach- 
ing, and  engineering  staff  are  leaving  the 
country  .  .  .  Zimbabwe  had  a  net  loss  of  6? 
engineers  In  1983.  Departures  of  accountants 
and  auditors  left  a  deficit  of  70.  while  pro- 
duction supervisors  and  general  foremen 
left  a  gap  of  35  in  Industry.  More  than  1,500 
clerical  workers  and  431  administrative  and 
managerial  staff  left  the  country  while  480 
new  clerks  and  279  managers  arrived. 

These  losses  have  been  felt  not  only  in  pri- 
vate Industry,  but  in  the  once-efflclent  gov- 
ernment bureaucracy  as  well.  The  Rho- 
desian/ Zimbabwean  bureaucracy  was  once 
the  most  efficient  in  Africa,  but  now  has  been 
fiooded  with  political  patronage  at  the  same 
time  that  it  is  losing  its  experienced  man- 
agerial talent.  This  makes  even  more  omi- 
nous the  recommendation  of  the  Carter' 
Crocker  AID  document  that  "USA'D's  strat- 
egy la  to  rely  heavily  on  GOZ  capabilities  for 
planning  and  Implementation  of  their  own 
development  program." 

Mr.  Crocker's  policy  reconunendatlons  for 
Zimbabwe  are  merely  implementations  of 
the  policy  of  his  predecessor,  Mr.  Moose,  and 
the  Carter  Administration.  Indeed,  as  the 
ATD  document  summed  It  up : 

The  Mugabe  government  and  the  people 
of  Zimbabwe  believe  that  the  West  (espe- 
cially the  U.S.  and  U.K.)  entered  certain 
commitments  at  Lancaster  House,  and  there 
will  livelv  be  a  very  strong  sense  of  reneg- 
ing on  promises  and  betrayal  If  fairly  large 
levels  of  assistance  are  not  promised  and 
provided. 

In  actual  fact,  the  United  States  was  not 
a  participant  In  the  Lancaster  House. talks 
and  there  was  no  way  that  U.S.  officials  could 
mai'e  commitments  to  the  man  Ronald  Rea- 
gan was  characterising  ss  a  terrorist.  In  any 
case,  since  that  time  the  American  peoole 
voted  a  new  mandate  for  a  change  In  the 
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direction  of  U.S.  foreign  policy.  Yet  Mr. 
Crocker  still  seems  bound  by  the  constraints 
of  the  previous  Administration's  policy. 

ANGOLA   AND    NAMIBIA 

The  issues  of  Angola  and  Namibia  are  very 
closely  tied  together  because  SWAPO  could 
not  conduct  its  terrorist  activities  in  Nami- 
bia without  its  bases  across  the  border  In 
Angola.  Thus  the  20,000  Cuban  troops  in 
Angola  are  not  only  pro->plng  up  the  Marxist 
MPLA  government  in  Luanda,  but  they  are 
also  propping  up  the  SWAPO  challenge  to 
the  people  of  Namibia.  The  evidence  that 
SWAPO  represents  a  significant  portion  of 
the  Namlblan  people  is  scanty  Its  leadership 
is  based  upon  the  Ovambo  people,  who.  in 
turn  make  utJ  46  percent  of  the  Namlblan 
population.  Yet  when  the  Ovambos  are  pro- 
tected from  the  terrorist  depredations  of 
SWAPO.  the  e'idence  is  that  the  Ovambos 
prefer  to  participate  in  the  democratic  kind 
of  elections  that  led  to  the  creation  of  the 
Democratic  Turnhalle  eo-ernment  In  Wl^^d- 
hoek.  SWAPO.  which  declined  to  forego  the 
use  of  violence,  declined  to  participate;  but 
96  percent  of  the  Nimiblan  people  partici- 
pated In  the  elections. 

Nevertheless.  SWAPO  is  the  chosen  ve- 
hicle of  the  United  Nations  and  the  front 
line  states.  The  U.N.  General  Assembly  has 
declared  that  SWAPO  is  the  sole  authentic 
representative  of  the  Namlblan  oeople.  al- 
though It  hps  no  evidence  to  supnort  this 
claim.  The  U.N.  Security  Council  voted  to 
listen  only  to  SWAPO  In  the  proposed  Na- 
mlblan debate,  and  not  to  the  liemocratic 
Turnhalle  Alliance,  the  broadly  based,  mul- 
tiracial party  re-resentlng  the  government 
of  Namibia.  Despite  this,  the  UN  feels  that 
It  Is  an  Imnartlal  body  with  respect  to 
Namibia,  and  wants  to  oversee  elections 
guaranteed  by  a  UN  peacekeeping  force,  ac- 
cording to  the  provisions  of  Resolution  435. 

Mr.  Crocker  supports  Resolution  435,  with 
the  addition  of  a  new  proviso  for  a  written 
constitution  before  the  elections  take  place, 
so  as  to  guarantee  the  rights  of  the  minori- 
ties. This  plan  Is  based  upon  the  model  of 
Zimbabwe,  and  the  constitution  forced  upon 
Prime  Minister  Muzorewa  by  the  British,  a 
constitution  which  Induced  him  to  renege  on 
the  agreement  by  which  he  had  received  the 
transfer  of  power  from  the  Ian  Smith  gov- 
ernment. Given  the  expressed  bias  of  the  UN 
(and  the  strong  financial  support  which  the 
UN  gives  to  SWAPO) ,  there  can  be  little  hope 
that  Mr.  Crocker's  olan,  which  Is  merely  an 
updating  of  the  Carter  plan  for  Zimbabwe, 
will  have  a  happy  result. 

The  solution  to  the  Namlblan  Impasse  lies 
not  In  Namibia,  but  in  Angola,  where,  as 
President  Reagan  has  pointed  out,  Mr.  Sa- 
vlmbl  controls  half  of  that  nation's  terri- 
tory. If  Mr.  Savlmbl  had  control  of  the  gov- 
ernment m  Luanda,  there  Is  little  doubt  that 
the  SWAPO  guerrilla  camps  would  be  imme- 
dlatelv  eliminated.  This  would  eliminate  the 
terrorist  and  Marxist  threat  to  Namibia,  and 
allow  free  and  fair  elections  to  be  conducted 
In  Namibia  under  the  supervision  of  experi- 
enced and  functioning  maior  democracies 
such  as  the  United  States.  Canada".  France  or 
Japan 

Although  the  Luanda  government  has  re- 
ceived wide  recognition.  Its  legitimacy  re^sts. 
at  bottom,  on  the  nresence  of  the  Cuban 
troops  which  keen  It  In  nower.  It  has  no 
claim  to  democracy,  and  functions  only  In 
the  cities,  towns,  and  coastal  areis.  Mr.  Sa- 
vlmbl is  an  authentic  freedom  fighter,  who 
has  the  uncoerced  suooort  of  the  Angolan 
people,  and  he  has  received  some  assistance 
not  only  from  South  Africa,  hut  from  Prance 
and  Israel  too.  In  every  way  he  deserves  the 
unconditional  sup-ort  of  the  United  States, 
and  Indeed,  of  the  Western  nations  generally. 
President  Reagan  has  long  advocated  support 
for  Mr.  Savlmbl. 

The  Marxist  MPLA  government  In  Luanda 
has   promised   that  the   Cuban  troops  wUl 


leave  If  a  UN  election  takes  place  In  Na- 
mibia. Such  a  promise  anticipates  a  SWAPO 
victory  under  UN  supervislcn,  and  the  iso- 
lation of  Mr.  Savlmbl.  It  Is  far  better  that 
the  Cuban  troops  should  leave  before  there 
is  any  Namlblan  settlement. 

If  Mr.  Crocker  had  devised  a  new  policy 
for  Angola  and  Namibia,  there  are  a  range 
of  ways  to  encourage  the  Cuban  troops  to 
leave.  Although  the  Clark  amendment  pres- 
ently prevents  the  provision  of  military  as- 
sistance to  Mr.  Savlmbl,  It  does  not  prevent 
other  nations  from  providing  the  necessary 
support,  nor  does  It  prevent  an  open  and 
friendly  relationship  with  Mr.  Savlmbl.  and 
our  blessing  for  his  support  by  other  inter- 
ested nations.  Proper  support  to  Mr.  Savlmbl 
could  isolate  the  Cuban  troops  in  their  gar- 
risons, and  destroy  their  morale. 

Instead  of  tailng  such  a  step.  Mr.  Crocker. 
In  February,  dispatched  his  deputy.  Mr 
Lannon  Walker  (formerly  the  deputy  to  Mr 
Carter's  Assistant  Secretary,  Mr.  Moose),  to 
perform  a  task  similar  to  tasks  performed 
In  the  Carter  administration.  Mr  Walker's 
Job  was  to  convince  Mr.  Savlmbl  to  atjan- 
don  a  proposed  trip  to  the  United  States, 
where  he  would  meet  with  the  press,  with 
members  of  the  Senate  and  the  House,  with 
financial  backers,  and  other  interested 
parties.  Mr.  Savlmbl  doubtless  had  even 
hoped  to  meet  with  the  President  of  the 
United  States,  who  had  praised  him  so 
highly. 

Mr.  Crocker  declined  to  testify  on  what 
Mr.  Walker  told  Mr.  Savlmbl  at  his  orders 
He  did.   however,  say   the   following: 

Senator.  It  is  my  understanding  that 
President  Savlmbl  himself  recognlred  that 
the  active  Information  or  disinformation 
current  In  t^e  past  few  months,  as  we  have 
been  reviewing  our  sou'hern  African  policies, 
would  have  created  the  kind  of  climate 
which,  in  his  own  interest,  he  had  no  inter- 
est in  being  a  part  of. 

So.  after  his  chat  with  Mr  Walker  Mr 
Savlmbl  decided,  on  hl.s  own.  that  he  should 
not  come  to  the  United  States  This  Incident 
is  a  continuation  of  the  State  Department 
modus  operandi  of  preventing  anti-Marxist 
African  personalities  from  leaving  a  forum 
in  the  United  States  particularly  with  a  Con- 
press  that  might  foreclose  State's  options 
Mr.  Savlmbl  Ls  a  man  of  strength  and 
charisma,  and  his  appearance  in  the  United 
States  would  have  created  an  overwhelming 
w.'.ve  of  s  mpathy  that  Mr.  Crocker  could  not 
have  overcome. 

Instead,  now  the  plan  Is  to  force  Mr 
Savlmbl  Into  negotiations  with  the  Marxist..-; 
We  must  be  prepared  to  see  Mr  Crocler 
offer  a  little  aid  to  Mr.  Savlmbl.  but  only 
enough  to  Increase  his  bargaining  strengt'i 
with  the  MPLA.  not  enough  to  win  He  would 
then  be  pushed  into  a  coalition  with  the 
Marxists,  doubtless  In  a  subordinate  posi- 
tion, and  without  the  power  to  eliminate  the 
SWAPO  guerrilla  camps. 

If  Mr.  Crocker  had  wished  to  change  the 
direction  of  the  Carter  policy,  he  would 
have  given  unouallfied  suptx)rt  to  Mr 
Savlmbl  within  the  purview  of  U.S.  law.  At 
the  same  time,  he  would  have  recognlred  that 
the  main  support  of  the  Luanda  povernment 
Is  provl''ed  from  the  earnings  of  the  Cabin'ia 
oil  fields,  under  contracts  with  the  Gulf  Oil 
Corporation.  Ironicallv.  It  Is  US  monev  that 
Is  providing  the  main  support  of  the  Castro 
troops  In  Angola. 

A  policy  of  chanee  would  declare  that  U  S 
paramount  Interests  are  affected  hv  the 
prrsence  of  t*-e  Cuban  troops  In  Angola,  an^ 
Imme-^lately  establish  an  economic  boycott 
unllaterallv.  We  need  have  no  fear  that  the 
oil  would  CO  to  another  country:  the  oil  load- 
In"  Installations  in  Ceblnda  are  extrem^lv 
vtilner?b'e  to  sabotaee.  and  doubtless  Mr 
Savlmbl  co-'ld  ree  to  It  that  no  ^h'nments 
"■e-e  mad*".  Fe  has  been  verv  effective  In 
bringing  the  railroads  In  Angola  to  a  halt. 


Such  a  combined  economic  and  military 
"vquee:  e  cculd  be  sufficient  to  bring  Mr. 
Savlmbl  to  T  ur-ntla.  5<»nrt  the  Cuba  troops 
home,  and  destroy  SWAPO  without  an^ 
U.S  direct  Involvement  at  all.  This  would 
call  the  hand  of  f-e  Front  Line  states,  and 
challenge  the  doctrine  that  US.  foreign 
po'lcy  for  Africa  must  be  approved  in  Lagos. 
Moreover,  it  would  guarantee  that  the  VS. 
v.ould  rrt  a  warm  welcome  In  Luanda. 

It  would,  however,  also  challenge  the  doc- 
trine that  Mr  Carter's  Afrtca  policy  was  es- 
.sentlally  correct,  and  that  Mr  Crocker's 
only  Job  Is  to  do  a  little  fine  tuning. 

SDUIH    AFaiCA 

Mr.  Crocker's  policy  for  South  Afrtca  is 
en'lt'ed  "Strate-'y  for  Change."  In  an  article 
which  he  published  in  the  Winter,  1980  81 
Foreign  Affairs,  the  publication  of  the  Coun- 
cil on  Foreign  Relations.  It  Is  in  this  article 
that  he  becomes  most  explicit  in  his  pro- 
gram for  managing  the  transition  from  the 
present  South  Africa  to  one  he  euphemis- 
tically describes  as  "a  society  with  which 
the  United  States  can  pur8"e  Its  varted  in- 
terests in  full  and  frtendly  relationship, 
without  constraint,  embarrassment  or  po- 
litical damage  " 

President  Reagan  felt  no  such  constraint, 
embarrassment,  or  political  damage  when  he 
stated  a  few  weeks  ago  on  his  Walter  Cron- 
klte  interview: 

"Can  we  abandon  a  country  that  has  stood 
beside  us  in  every  war  we've  ever  fought,  a 
country  that  strategically  is  essential  to  the 
free  world  in  its  production  of  minerals  we 
all  must  have,  and  so  forth?" 

No.  we  cannot  abandon  South  Africa,  nor 
can  we  turn  it  over  to  the  kind  of  future 
that  has  overtaken  much  of  sub-Saharan 
Africa. 

Mr.  Crocker  Is  an  example  of  that  common 
paradox,  the  elitist  who  feels  he  knows  Just 
what  kind  of  e?alltartanism  to  Impose  upon 
Ills  victims.  Indeed,  despite  his  pretension  to 
the  encouragement  of  a  non-racial  society, 
his  prescription  of  a  unitary  political  struc- 
ture is.  under  the  circumstances  In  South 
Africa,  profoundly  racist  In  Its  implications. 
It  is  a  prescription  which  ignores  the  na- 
tional structure  of  the  peoples  of  South  Af- 
rica, and  is.  in  Its  war.  far  more  fundamen- 
tally flawed  than  the  crtppling  s>-stem  of 
apartheid  which  now  reigns  It  Is  a  system 
under  which  the  black  nations  of  South  Af- 
rica would  suffer  more  than  they  now  do 
under   the   contradictions  of  apartheid. 

The  essentially  racist  concept  of  Mr. 
Crocker's  thinking  is  evident  In  his  re- 
sponses to  my  questions  In  his  Foreign  Af- 
lairs  article.  Mr  Crocker  wrote  glibly  of  what 
he  called  "the  African  majortty "  Yet  to 
make  the  assumption  that  "all  blacks  look 
alike."  is  to  make  one  of  the  most  common 
gaffes  of  racist  thinking  I  proposed  to  him 
an  extensive  line  of  questioning  a-hich 
would  have  required  him  to  respond  to  the 
various  political  structures  and  concerns  of 
the  indigenous  African  nations,  and  their 
re!atlon.$hlp  with  white  national  groups.  Mr. 
Crocier  refused  to  respond  to  these  ques- 
tions, falling  back  upon  South  African  offi- 
cial statistics  of  whites,  blacks,  and  coloreds. 
But  In  fact  there  is  no  African  majortty 

His  Insistence  upon  a  raciaJ  analysis  of  the 
population  groups  was  contrary  to  the  pur- 
pose and  Intent  of  my  questions,  and  brtngs 
into  question  his  understanding  of  the  deli- 
cate relationships  in  a  volatile  situation.  Ap- 
parently Mr  Crocker  fails  to  understand  the 
difference  between  the  concept  of  nations 
which  dwell  in  a  territory  and  a  territory 
which  is  arbitrarily  defned  across  the  na- 
tional boundaries  Mr.  Croc'cer's  Idea  of  na- 
tional citizenship  is  rooted  in  the  simplistic 
approaches  of  19th  century  rationalism. 
draw;ng  upon  the  political  and  moral  phllos- 
onh  •  of  t^'e  S3-called  Enlightenment  That 
philosophy  reduces  all  cultural,  national, 
ethical,  religious,  and  political  differences  to 
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an  artlflelAl  common  denomln*tor  ruled  by 
arithmetical  calculation.  It  1b  a  philosophy 
which  Is  Inherently  revolutionary,  and 
which  eats  away  at  the  foundations  of  tra- 
ditional societies. 

It  Is  now  evident  that  the  concept  of 
apartheid  Is  one  which  is  Inadequate  to  the 
needs  of  full  economic  development,  and  In- 
equitable In  the  restrictions  that  It  has 
placed  upon  non-white  groups  in  South 
Africa.  But  It  would  be  Just  as  wrong  to  as- 
sume that  the  doctrine  of  apartheid  was 
conceived  in  bad  faith,  or  rooted  In  racial 
hatred.  The  history  of  the  Afrikaners,  the 
bitter  struggle  with  British  rule  (26.000.  In- 
cluding women  and  children,  died  In  British 
concentration  camps),  and  the  deeply  reli- 
gious nature  of  the  Afrikaner  spirit,  which 
was  untainted  by  modernist  philosophy, 
brought  an  approach  which  was  fundamen- 
tally In  opposition  to  Anglo-Saxon  Institu- 
tions and  concepts  of  political  organization. 
To  condemn  apartheid  as  an  inequitable 
practical  failure  Is  one  thing,  but  to  demand 
"purposeful,  evolutionary  change  towards  a 
nonraclal  system,"  as  Mr.  Crocker  does  is  to 
Impose  secular  values  that  would  destabilize 
both  white  communities  and  the  contending 
black  nations. 

But  what  Is  more  disturbing  Is  that  Mr. 
Crocker  would  rashly  pvsh  for  change  by 
going  over  the  heads  of  the  ordinary  people, 
and  seducing  the  "elites."  "Elite"  Is  a 
favorite  word  with  Mr.  Crocker,  and  appears 
almost  a  dozen  times  In  his  article.  The  fol- 
lowing Is  a  typical  example: 

The  most  accomplished  Afrikaners  (in 
business,  the  professions,  higher  education, 
or  the  public  service)  have  seldom  played 
major  roles  In  a  party  apparatus  based  largely 
on  small-town  lawyers,  failed  businessmen, 
schoolteachers,  farmers,  clergy,  and  profes- 
sional politicians.  South  Africa's  dynamic 
and  competent  white  elites  need  to  be  drawn 
into  the  policy  process. 

The  Intellectual  snobbery  inherent  In  Mr. 
Crocker's  thinking  Is  quite  evident  in  the 
dichotomy  he  draws  between  "small-town 
lawyers,  failed  businessmen  etc.,"  and  "the 
most  accomplished  Afrikaners."  who  are 
evidently  the  "dynamic  and  competent  white 
elites.""  Most  Afrikaners  are  fully  aware  that 
these  dynamic  and  creative  elites  control  at 
least  three-quarters  of  their  economy,  and 
are  fundamentally  out  of  sympathy  with 
their  national  aspirations.  Indeed,  the  fund- 
ing of  Communist  subversion,  liberal  op- 
position, and  academic  research  Into 
""change"'  has  come  from  many  of  these  same 
dynamic  sources  who  now  have  the  backing 
of  Mr.  Crocker.  If  they  trust  Mr.  Crocker's 
Judgnient,  they  will  doubtless  find  them- 
selves In  the  same  position  as  the  followers 
In  Zimbabwe  of  Bishop  Muzorewa  and  Mr 
Ian  Smith. 

There  Is  no  reason  for  assuming  that  the 
moral  and  cultural  Imperatives  of  special 
economic  Interests  repres?nted  by  these 
dynamic  elites  are  any  more  to  be  preferred 
than  the  deeply-rooted  culture  of  small-town 
lawyers,  failed  businessmen,  and  farmers 
The  dynamic  elites  have  the  wherewithal  to 
escape  the  consequences  of  their  actions,  but 
the  grass-roots  does  not. 

Mr.  Crocker's  preference  for  an  elitist 
policy  in  Africa  is  not  surprising  in  view  of 
the  fact  that  African  policy  has  always  been 
determined  In  that  manner  since  the  time 
Of  Oec  1  Rhodes.  Although  Rhodes  was  es- 
sentially a  freebooter,  and  has  retained  that 
image  to  thta  day,  he  was  actually  a  con- 
firmed socialist  at  heart,  having  come  undo 
^t^  J^U^'  eccentric  John  Ruakto  at 
Oxford.  BIiodM  worked  with  a  small  group 


of  fellow  Rusklnltes — Lord  MUner.  Sir  Ah 
Bailey,  Lord  Grey,  Lord  Rothschild.  William 
Stead,  and  others — which  developed  the  con 
cept  of  the  Brilisvi  commonwealth  as  a  trust 
to   be    turned    over    to    native    populations. 
Rhodes"    fortune    went    to    establish    the 
Rhodes  Fellowships  to  educate  native  elite 
ia  the  socialism  being  taught  In  England 
and   his   own   elite   group,    known    as   The 
Round  Table,  worked  on  after  his  death  tu 
lUifiU  those  goals.  "The  members  of  this  grouj, 
controlled  administration  In  South  Alric. 
the  Colonial  Office  in  London,  the  Times  o 
Loudon,   the  Morgan  Bank,  and   other  key 
spots  of  influence.  Although  the  members  of 
this  group  thought  of  themselves  as  a  pri- 
vate society,  it  is  probably  more  accurate  to 
describe  them  as  a  nexus  of  powerful  deci- 
sionmakers with  common  goals  and  motiva- 
tions. 

It  Is  ironic  that  the  obstacle  to  Rhodes" 
plans  were  the  British  and  other  European 
settlers  who  developed  South  Africa  and 
Rhodesia — an  obstacle  which  has  remained 
down  to  this  day.  Not  sharing  the  elitist 
class  pretensions  of  the  Rhodes  group,  the 
developers  of  Africa  were  interested  in  hard 
work  and  creative  development  of  their  own 
society.  The  British  Foreign  Office  finally 
removed  the  obstacle  in  Rhodesia  last  year; 
now  Mr.  Crocker  is  going  to  work  on  the  ob- 
stacle in  South  Africa. 

It  is  not  s\irprlsing  that  the  chief  organ 
for  the  continuation  of  these  policies  has 
been  the  Round  Table  and  its  oS'shoot,  the 
Institute  of  Strategic  Studies.  When  the 
Morgan  Bank  moved  to  New  York,  a  similar 
Institute  was  set  up  in  the  United  States, 
funded  by  the  Morgans.  Carnegles,  Rockefel- 
lers, and  others  Interested  in  International 
business  operations.  That  Institute  is  known 
as  the  Council  on  Foreign  Relations. 

Although  the  Council  does  not  take  stands 
on  foreign  policy,  it  is  noteworthy  that  it 
hae  been  closely  identified  with  U.S.  foreign 
policy  for  the  past  60  years.  Twelve  out  of 
sixteen  Secretaries  of  State  since  the  time 
of  Charles  Evans  Hughes  have  been  selected 
from  the  Council's  membership  rolls.  The 
only  exceptions  have  been  Cordell  Hull, 
James  P.  Byrnes.  George  C.  Marshall,  and 
Edmund  Muskie.  Although  the  Council  dis- 
claims that  it  .sets  policy,  the  fact  remains 
that  not  only  the  Secretaries  of  State,  but 
many  lower  echrton  State  Department  of- 
ficials, as  well  as  key  financiers  and  business- 
men, have  been  members.  For  this  reason, 
the  Council  has  become  an  oblect  of  legiti- 
mate public  flehate  w^en  th"  foreign  nollry 
failures  of  the  past  few  decades  are  at  issue. 

Mr.  Crocker,  of  course.  Is  a  member  of  the 
Council  on  Foreign  Relations.  His  important 
article,  which  is  the  model  for  his  African 
policy,  was  published  in  the  Councirs  Jour- 
nal. There  is  every  reason  to  believe,  there- 
fore, that  the  African  policies  articulated  by 
Mr.  Croc'er  will  not  be  the  new  policies  that 
the  people  tho'-eht  the"  we-e  retMn"  when 
they  elected  President  Reagan,  but  the  same 
old  forel'-n  policy  run  for  the  benefit  of  busi- 
nessmen an1  socialists.  Indeed  when  I>Tr 
Crocker  was  asked  whether  he  would  resign 
from  the  Council  on  Foreign  RHatlons  as  a 
s'-mbollc  iresture  of  a  new  beginning,  he 
declined  to  do  so. 

I  must  oppose  the  nomination  of  Mr. 
Crocker.  His  elevation  to  the  pollcy-ma'?lng 
hltrarchy  will  not  mean  necessarily  that  the 
President  will  fall  into  the  same  trap  as  our 
past  Presidents.  I  have  confidence  In  the 
President"8  wtedom,  and  I  think  that  It  Is 
obvious  that  the  President,  in  nominating 
Mr.  Crocker,  is  giving  a  pro-forma  endorse- 
ment. It  will  mean,  however,  that  Mr.  Crock- 
er's actions  and  policy  statements  will  need 
to  be  monitored  very,  very  carefully. 


Questions  for  Chester  Crocker  From 
Senator  Helms 

1.  The  roster  of  the  Council  on  Foreign 
Relations  lists  you  as  a  member  of  this  orga- 
nization. Are  you  currently  a  member? 

Yes. 

2.  How  long  have  you  been  a  member  of  the 
CFR? 

Since  March  4,  1980. 

3.  What  is  your  understanding  of  the  pur- 
poses and  goals  of  the  CFR? 

As  stated  In  their  own  annual  report,  the 
purposes  and  goals  of  the  CFR  are  as  follows: 
""To  break  new  ground  in  considering  Inter- 
national issues;  to  help  shape  American  for- 
eign policy  in  a  confitructlve,  non-partisan 
manner  and  to  provide  continuing  leadership 
for  the  conduct  of  our  foreign  relations;  to 
inform  and  stimulate  the  Councirs  own 
membership." 

4.  In  what  way  does  the  CFR  assist  you  In 
your  professional  career? 

It  allows  access  to  professional  publications 
and  the  opportunity  to  meet  and  discufis 
foreign  policy  matters  with  persons  of  differ- 
ing points  of  view  In  the  field  of  foreign 
relations. 

5.  It  It  fair  to  say  that  members  of  the 
CFR  have  placed  a  dominant  role  In  U.S. 
foreign  policy  decisions  for  the  past  50  or  60 
years? 

CFR  members  have  played  a  prominent 
role  in  U.S.  foreign  policy  decisions,  but  not 
necessarily  because  they  are  members. 

6.  Despite  the  fact  that  the  CFR  does  not 
officially  take  positions  on  Issues,  does  it  rep- 
resent a  consistent  attitude  of  professional- 
ism and  methodology? 

It  is  my  understanding  that  the  Council 
consists  of  members  representing  a  wide 
variety  of  professional  and  institutional 
backgrounds  and  points  of  view,  and  that  it 
makes  an  effort  to  do  so. 

7.  How  many  Secretaries  of  State  have 
been,  or  were  drawn  from,  members  of  the 
CFR? 

Twelve:  Charles  Evans  Hughes,  Frank  Kel- 
logg, Henry  Stlmson,  E.  R.  Stettinius,  Dean 
Acheson,  John  Foster  Dulles,  Christian  Her- 
ter.  Dean  Rusk,  William  P.  Rogers,  Henry 
Kissinger.  Cyrus  Vance  and  Alexander  Halg. 

8.  Many  citizens  of  this  country  feel  that 
the  CFR  is  Identified  with  the  failed  policies 
of  the  past  few  decades  because  of  the  inti- 
mate connection  of  members  of  that  organi- 
zation with  those  policies.  Do  you  accept  this 
criticism? 

Policies  of  the  U.S.  Government  are  a  re- 
flection of  the  Administration  in  office,  not 
of  any  non-governmental  organization.  Not 
all  of  the  policies  of  the  pact  few  decades 
have  failed. 

9.  The  CFR.  and  similar  groups,  became  the 
Ob  ect  of  political  controversy  during  the 
Reagan  campaign.  Do  you  think  that  the 
CFR  is  a  proper  object  of  political  debate? 

I  do  not  believe  it  Is  appropriate  for  me  to 
comment  on  this  question. 

10.  A  key  criticism  of  the  CFR  Is  that  It 
perpetuates  elitism  In  policy-making  circles, 
thereby  excluding  the  general  interested 
populace  from  participating  effectively  In 
policy  c'eclsions.  Do  you  think  that  the  CFR 
-serves  cUtist  Interests,  rather  than  the  na- 
tional Interest? 

It  is  not  my  Impression  that  the  Council 
s»eks  to  serve  elitist  Interests  but  rather  that 
It  seeks  to  stimulate  discussion  of  various  In- 
terpretations of  how  to  serve  the  national 
interest  in  foreign  prallcy. 

11.  Another  criticism  of  the  CFR  Is  that  Its 
methodology  encourages  pragmatism  In  deci- 
sion-making, thereby  undercutting  moral 
consistency,  loyalty  to  allies,  and  effective 
inter'entlon  on  behalf  of  traditional  na- 
tional interests.  Do  you  see  merit  In- this 
criticism? 


June  9,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11777 


I  am  not  aware  of  any  single  methodology 
in  the  Councirs  program  or  Its  activities.  It 
Is  my  view  that  success  in  politics  depends 
upon  a  blend  of  adherence  to  fundamental 
principles  and  pragmatism  In  their  applica- 
tion as  best  serves  the  national  Interest. 

12.  When  the  CFR  became  an  object  of 
controversy  during  the  presidential  pri- 
maries. Vice  President  Bush  promptly  re- 
signed as  a  gesture  towards  public  senti- 
ment. Do  you  think  that  the  Vice  President 
acted  properly? 

It  is  my  understanding  that  the  Vice 
President  resigned  from  the  CFR  in  approxi- 
mately April  1978,  not  during  the  presiden- 
tial primaries. 

13.  You  have  been  nominated  to  a  position 
which  requires  the  advice  and  consent  of  the 
Senate.  Do  you  think  that  this  Is  an  Indica- 
tion that  this  position  requires  a  special  re- 
sponsiveness to  public  opinion? 

All  members  of  the  Administration  have  a 
:esponsibillty  to  the  President  and  his  Cabi- 
net at  whose  pleasure  they  serve.  I  believe 
t  hat  they  should  also  be  responsive  to  public 
opinion  in  the  context  of  the  mandate  which 
the  electorate  has  given  them  to  carry  out. 

14.  President  Reagan  campaigned  on  the 
grounds,  among  others,  that  he  would  pursue 
a  new  direction  in  foreign  policy.  Do  you 
think  that  if,  like  Vice  President  Bush,  you 
resigned  from  the  CFR,  you  would  be  able  to 
project  better  the  image  of  a  new  direction? 

I  think  I  am  fully  qualified  and  able  to 
project  the  image  of  the  Reagan  Administra- 
tion without  severing  my  previous  nvember- 
shlp  in  any  non-governmental  organization 
of  this  kind. 

15.  Will  you  resign  from  the  CFR? 
No. 

Questions  of  Senator  Jesse  Helms  for  Mr. 
Chester  Crocker 
The   Salisbury   Herald   for   April    14,    1981 
reports    on    your    visit    to    that    capital    as 
follons: 

The  United  States  draws  "an  important 
distinction"  between  a  nationalist  party 
which  u-ses  Marxist-Leninist  terminology  and 
the  Soviet  Union  and  its  allies.  Assistant 
Secretary  of  Stale-designate  for  African  Af- 
fairs, Dr.  Chester  Crocker,  said  in  Salisbury 
yesterday. 

He  was  speaking  aooui  SWAPO,  the  Nami- 
blan  liberation  movement,  and  elaborating 
on  a  statement  he  made  that  his  country  had 
no  interest  in  seeing  the  expansion  of  Soviet 
power  anywhere  in  the  world 

Dr.  Crocker  underscored  that  policy  but  ex- 
plained at  a  news  conference  that  in  pursu- 
ing It  the  United  States  studied  its  approach 
"case-by-case." 

In  relation  to  Namibia,  he  said:  "'There  is 
no  question  that  SWAPO  is  supported  by  the 
Soviets  and  their  friends  at  present,  but  I 
think  it  would  be  an  over-simplifi-atlon  to 
think  that  that  by  itself  accounts  for  what 
SWAPO  does  or  what  SWAPO  would  do  If  it 
were  to  win  an  election." 

Is  it  your  opinion  that  the  onlv  element 
disqualifying  SWAPO  from  US  recognition 
and  diplomatic  support  Is  the  fact  of  Soviet 
support?  * 

Answer.  It  is  not  our  policy  to  provide 
"recopnltion  and  diplomatic  supoort"'  to 
SWAPO.  We  recognize  SWAPO  onlv  in  the 
strictly  limited  sense  as  a  partirioant  In  the 
n»gotiatlons  for  a  Namibia  settlement  and 
as  a  potential  participant  in  free  and  fair 
elections  In  Namibia  We  believe  that  all  po- 
mical  parties  who  will  be  participatln-'  in 
Namlblan  elections  should  he  treated  eouallv 
2  Do  you  consider  SWAPO  to  be  a  terrorist 
movement? 

Answer  It  Is  clear  that  SWAPO  and  South 
Africa  are  en-a-red  In  a  conflict  in  which  the 
civilian  poDulation  Is  often  ca>eht  In  the 
crossflre.  The  Administration  does  not  con- 
done or  endorse  the  tactics  of  either  partv 


and    we    cannot    favor    the    escalation    ol 
violence. 

3  If  SWAPO  dropped  its  Marxist-Leninist 
terminology,  but  not  its  policies,  would 
SV'APO  become  acceptable  to  you? 

Answer.  One  of  our  major  concerns  about 
any  eventual  government  in  Namibia,  includ- 
ing one  with  SWAPO  participation,  would  be 
the  (>olicies  that  it  would  pursue.  As  we  have 
seen  in  Zimbabwe,  the  idiom  of  a  government 
is  only  one  aspect  of  its  pK)llcies.  We  are  seek- 
ing to  bring  Namibia  to  genuine  independ- 
ence under  conditions  that  would  assure  that 
an  eventual  independent  government  would 
be  democratically  elected,  recognized  interna- 
tionally, and  operating  within  a  framework 
that  guaranteed  the  rights  of  Namlblans  of 
all  races  and  political  persuasions  Within 
such  a  framework  It  is  up  to  the  people  of 
Namibia  to  decide  on  the  political  parties  of 
their  choice. 

4.  Do  you  consider  SWAPO  to  be  a  na- 
tionalist movement? 

Answer.  SWAPO  has  considerable  support 
among  black  Nanviblans  and  certainly  has 
many  nationalist  elements  in  it  I  also  con- 
sider that  the  Democratic  Turnhalle  Alliance 
(DTA),  which  also  has  considerable  support 
with  Namlblans.  Is  a  nationalist  movement 
5  Is  SWAPO  primarily  an  Ovambo-based 
movement,  or  does  It  also  represent  Hereros, 
Hottentots,  and  other  national  groups  in 
Namibia? 

Answer  SWAPO  probably  has  some  support 
among  all  ethnic  groups  in  Namibia  However. 
it  is  generally  thought  to  have  its  greatest 
support  among  the  Ovamtjo  people  who  com- 
prise approximately  46  percent  of  the 
population. 

6.  Is  there  any  evidence  that  SWAPO  rep- 
resents even  the  Ovambo? 

Answer.  Most  observers  of  the  Namiblan 
scene  would  agree  that  SWAPO  has  wide- 
spread, though  not  necess3u-lly  exclusive,  sup- 
port amon?  the  Ovam'x) 

7  In  a  one-man-one-vote  election.  Is  it  fair 
for  one  b'ack  nation  to  rvle  over  aiof-er 
bla"k  nation  simply  because  the  first  has  the 
largest  number  of  members? 

Answer  tf  a  one-man-one-vote  e'e-tlon 
were  to  lead  to  the  imposition  of  an  authori- 
tarian regime  in  Namibia.  I  would  not  con- 
sider that  a  fair  outcome  Tt  is  this  potential 
outcome  which  the  drafters  of  Namibia's 
constitution  must  grapple  with  m  their  de- 
liberations. 

8.  's  the  Turnhalle  povernment  a  iciti- 
mate  .--overnment '  Can  vou  provide  the  elec- 
tion statistics  relevant  to  Its  election,  inclnd- 
m-z,  the  over-all  num'jer  of  eligible  voters'"  ''n 
your  judgment,  was  It  a  free  and  fair  elec- 
tion? 

Answer  Neither  the  United  States  nor  any 
ot'-er  coi-ntry  reco^nl^es  the  "'Turnhalle  Gov- 
ernment"" South  A'rif-a  organized  elections 
in  De-ember  1978  whi-h  were  boycotted  by 
SWAPO  and  several  other  political  parties 
representin'ir  black  Namlblans  In  those  elec- 
tions the  DTA  won  80"-,  of  the  vote  South 
Africa  at  one  pomt  stated  that  412.000  people 
or  93'-.  of  those  eligible,  voted  but  others 
have  estimated  from  6"?  70^  There  were  con- 
fllctlnij  views  on  the  freeness  and  fairness  of 
the  elections  I  am  not  In  a  position  to  make 
a  Judgment  on  that  point 

9  Why  should  t^e  Front  Line  States,  or 
others,  such  as  Nigeria,  have  anrthin^  to  say 
about  the  Internal  derisions  of  the  Namlblan 
people?  Is  it  fair  to  characterize  their  threats 
to  continue  to  support  guerrilla  movements 
blacV-mail? 

Answer  While  It  is  undeniably  true  that 
most  African  governments  have  supported 
SWAPO.  it  Is  equally  Important  to  recognize 
that  they  have  also  attempted  to  resolve  the 
conflict  through  nei:;otlatlons  It  Is  our  pur- 
pose to  reinforce  and  strengthen  the  chances 
of  a  negotiated  settlement  which  would  pro- 
tect and  enhance  the  right  of  all  Namlblans 


to  make  their  own  a  clslons.  "That  right 
would  not  be  advanced  by  the  continuation 
of  the  current  conflict. 

iJ  Can  the  UN  be  considered  an  Impartial 
overseer  of  elections  when  the  General  As- 
sembly has  declared  SWAPO  in  advance  to  be 
the  sole  and  authenti:  representative  oj  the 
Namlblan  people?  Is  the  UN  Security  Council 
Impartial  when  It  refuses  to  allow  the  Turn- 
halle government  to  participate  in  the  debate 
over  Its  future? 

Answer  Neither  we  nor  the  other  members 
of  the  Contact  Group  accept  the  UN  General 
Assembly's  position  that  SWAPO  Is  '"the  sole 
and  authenti:  representative  of  the  Namlb- 
lan people."  The  U.S..  UK  .  Prance.  Japan, 
Ireland,  and  Spain  supported  the  DTA's  un- 
successful request  to  speak  in  the  recent 
Security  Council  debate  on  Namibia  We  be- 
lie.e  t;-at  the  Security  Council's  vote  not  to 
hear  the  DTA  was  unwise  and  unfair  Such 
a't:ons  cast  doubt  on  the  impartiality  of  the 
UN  Itself  and  could  play  Into  the  hands  of 
those  who  seek  to  prolong  rather  than  re- 
solve the  conflict  At  the  same  time,  we  con- 
tinue to  ijelieve  that  a  strenifthened  UN  Plan, 
enhan-ed  by  measures  aimed  at  giving 
greater  confidence  to  all  of  the  parties,  can 
rerve  as  a  basis  for  a  transition  to  Inde- 
pendence In  Namibia 

11  Do  you  supTJort  the  claim  of  South 
Africa  to  Walvls  Bay  as  an  en-lave  distinct 
from  Naml')la'>  Why  or  why  nof 

Ansver  The  United  States  believes  that 
the  question  of  Walvls  Bay  might  best  be 
addressed  after  .i  NamlMa  settlement  by  the 
partle-.  directly  concerned. 

12  Do  you  support  UN  Resolution  435? 
Why  or  why  not? 

Answer  SCR  435  provides  a  basts  for  the 
transition  to  Independence  In  Namibia,  but 
we  believe  that  it  will  be  necessary  to 
strengthen  its  provisions  In  order  to  reach  a 
settlement.  We  are  committed  'lo  the  goal  of 
internationally  recognized  independence  for 
Namibia  and  we  recognize  that  this  goal 
can  only  t>e  realized  when  all  parties  have 
the  necessary  confidence  to  move  forward  to 
implement  a  settlement. 

13.  Do  you  think  that  a  free  and  fair  elec- 
tion ran  be  held  In  the  presence  of  UN 
troops'" 

Answer.  In  the  context  of  lh»  settlement 
plan  we  seek  to  develop  we  believe  that  the 
UN  Is  capable  ct  monitoring  '.-ee  and  fair 
elections 

14.  Do  you  think  that  a  Lancaster  House- 
type  constitution  is  a  prerequisite  to  an  elec- 
tion? 

Answer  We  believe  that  a  settlement  can 
be  facilitated  if  all  of  the  parties  have  greater 
confidence  in  the  future  of  Namibia  once 
independence  is  achieved.  We  .ire  presently 
engaged  in  consultations  with  our  allies  and 
other  interested  parties  on  how  thl5  objec- 
tive might  best  t>e  attained  The  Lancaster 
House  model  is  one  poGsiblllty  but  It  Is  not 
the  only  way  of  obtaining  a  democratic  con- 
stitutional outcome. 

15.  Do  you  think  that  steps  should  be 
taken  to  prevent  the  United  Nations  from 
providing  financial  and  diplomatic  assistance 
to  SWAPO? 

Answer.  I  do  not  believe  that  UN  OeneraJ 
Assembly's  financial  end  diplomatic  support 
to  SWAPO  advances  the  negotiating  process. 
I  believe  that  this  Is  one  of  the  points  which 
will  need  to  be  addressed  as  we  move  toward 
a  settlement. 

SOtTTH    aniCA 

1  In  your  article  In  Foreign  Affairs,  you 
write:  "More  attention  must  be  focused  on 
tho?e  South  Africans — the  Afrikaners  and 
the  African  majority — who  are  shaping  and 
challenging  the  -urrent  order  '  Who  Is  the 
African  majority'' 

Answer.  "The  question  you  have  raised  goes 
to  the  heart  of  my  discussion  of  South  Af- 
rican politics.  The  term  ""African  majority"" 
used  In  my  article  refers  to  all  people  of  In- 


79-059  0-84~44  (Pt.  9) 


11778 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  9,  1981 


June  9,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


<Ug«noua  African  ethnic  origin  living  In 
South  Africa.  South  African  oflBclal  data  In- 
dicate that  Indigenous  Africans  aocoiuit  for 
some  71.8%  of  the  total  population.  It  is  by 
no  means  clear  that  Africans  in  South  Africa 
think  of  themselves  as  a  cohesive  "majority" 
or  a  single  community.  Nor  is  it  clear 
whether,  if  given  an  opportunity  to  express 
their  political  preferences.  African  voters 
would  In  fact  coalesce  around  a  single  lead- 
er, party  or  platform.  In  the  absence  of  such 
an  opportunity,  each  observer  is  free  to  draw 
hla  own  conclusions. 

It  Is  not  the  task  of  Americans  or  the  U.S. 
Oovemment  to  tell  South  Africans  what 
kinds  of  political  Institutions  are  appropri- 
ate to  their  circumstances  or  how  they  should 
be  established.  We  cannot  avoid  noting,  how- 
ever, that  at  present  the  majority  of  South 
Africans  are  not  considered  to  be  cltlzers  of 
South  Africa  and  are  not  offered  an  oppor- 
tunity to  participate  in  national  political  In- 
stitutions through  representatives  of  their 
choice.  Instead,  Africans  are  recognized  as 
citizens  of  nine  ethnlcally-deflned  black  na- 
tions. White.  Co'on-e-'s  (mi"-^  ■"^-o)  "rd 
Asians  are  not  similarly  broken  down  into 
their  respectWe  linguistic,  religjous  and  cul- 
tural components.  In  these  circumstances.  It 


it  perhaps  natural  that  Africans  perceive 
themselves  increasingly  as  "the  majority" 
since  government  policy  treats  all  African 
groups — whatever  their  ethnic  origin — on  a 
differential  basis  compared  to  whites,  Col- 
oureds,  and  Asians. 

Questions  2,  3,  4,  5,  6,  7,  8.  9,  10,  and  11. 

Answers.  I  do  not  subscribe  to  the  view 
that  the  ethnic  origin  of  any  individual  In 
South  Africa  abridges  that  individual's  right 
to  South  African  citizenship  should  that  be 
the  decision  of  a  majority  of  South  Afri- 
cans. That  there  are  recognizably  distinct 
ethnic  groups  in  South  Africa  is  widely  rec- 
ognized. The  same  is  true  in  the  United 
States.  That  these  should  constitute  separate 
sovereign  nations  in  a  political  sense  Is  the 
basis  and  objective  of  the  policy  of  apart- 
held,  a  policy  which  President  Reagan  has 
stated  Is  abhorrent  to  American  principles 
and  values.  I  fully  share  the  President's 
views  on  apartheid. 

An  attachment  provides  data  on  the  ethnic 
oomposltlon  of  the  South  /African  population. 

CENSUS   FIGURES — REPUBLIC  OF  SOUTH   AFRICA 

The  official  Republic  of  South  Africa-wide 
sur.ey  produced  the  following  figures  (ex- 
cluding Bophuthatswana,  Tr&nskei,  and 
Venda) : 
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1980  census 


Ptrcent 

grotvth 

from  1970 

census 


White 4,453,273 

Black 15,970,019 

Colored 2,554,039 

Asian 794,639 


18 
31 
25 
26 


The  so-called  independent  homelands  also 
conducted  censuses  to  coincide  with  the  SAG 
effort,  but  neither  the  Transkel  nor  'Venda 
has  revealed  their  results.  However,  if  1978 
extrapolations  of  resident  populations  (from 
the  semi -official  BENSO)  are  accepted — 
2,483,700  for  the  Transkel  and  357,600  for 
Venda — and  added  to  Bophuthatswana's 
1980  census  result  of  1,310,722,  the  total 
population  of  South  Africa  rises  to  approxi- 
inae'.y  27.9  million  of  which  15  9'- 
(4,458.273)  is  white,  9.1%  (2,554,039) 
colored.  2.87c  (794.639)  Asian,  and  72.0% 
(21,122.041)  black.  Between  the  1970  and 
1080  censuses,  the  groups  showed  differing 
growth  rates.  The  average  annual  growth 
rate  for  whites  was  1.7'';  ;  for  coloreds  2.2%; 
for  A6la:s  2.4%  :  and  for  blacks  2.7';  .  These 
rates  have  declined  over  the  last  two  decades. 


POPULATION  PROJECTIONS 


1990 


2000 


2020 


Group 


Number 


Percent  averaie 
annual  increase 


Number 


Percent  average 
annual  increase 


Number 


Percent  average 
annual  increase 


White 

Percent  of  total. 
Colored.. .. 

Percent  of  total. 
Asian 

Percent  of  total. 
Black 

Percent  of  total. 


Total. 


5,013.500  1.36 

(13.8) 

3,612.800  2.86 

(9.9) 

1,  045,  500  2.  35 

(2.9). 

26,  776.  400                         2. 78 
(73  5) 

36.  448.  200  2.  56 

ECONOMICALLY  ACTIVE  POPULATION 

1990 


5, 631.  200 

(12.1). 
4, 698.  700 

(in.i). 

1.  270, 100 

(2.7). 
34.  747.  500 
(75  0). 


1.17 

1.96" 
2.64' 


46,  347.  500 


2  44 


6.841.800  0.90 

(10.0)  

7,299.800  2.09 

(10.4) 

1.  725,  000  1. 39 

(2.4) 

54, 583. 900                          2. 14 
(77  5) 

70.456,000  2.   0 


2000 


Group 


Number 


Percent  of  total 


Percent  of  race 
group 


Number 


Perceit  of  total 


Percent  of  race 
group 


White.-.. 
Colored.. 

Asian 

Black... 


Total. 


2,  249,  700 

1,318,800 

309,600 

9.  842.  900 


16.4 
9.6 
2.3 

71.7 


44.9 
36.5 
29.6 
36.8 


2.  700.  900 

1.728.900 

382.200 

12.968.403 


IS.  2 

«.r 

2.1 

72.9 


47' 
38.* 

37.3 


13.721.000 


100.0 


17.780.400 


100.0 


Question  12.  What  Is  the  ethnic  base  of 
Nelson  Mandela  and  the  Committee  of  Ten? 
Can  they  be  said  to  represent  the  interests 
of  other  black  nations,  the  Zulu,  for  exam- 
ple? What  is  the  ethnic  base  of  Bishop  Tutu? 
Is  he  accepted  by,  say,  the  Zulus  and  the 
Swazls? 

Answer.  The  Committee  of  Ten  is  led  by 
black  South  Africans.  Nelson  Mandela  Is 
not  associated  with  the  Committee  of  Ten. 
Both  Nelson  Mandela  and  the  Committee  of 
Ten  are  widely  seen  by  black  and  white  South 
Africans  alike  as  expressin'^  the  views  of  a 
slgnincant  number  of  black  South  Africans. 
Bishop  Tutu,  likewise  is  a  black  South  Afri- 
can and  the  head  of  the  South  African 
Council  of  Churches,  an  lnt.erdenominatlonal 
religious  organization.  It  Is  not  for  the  US 
to  say  whether  and  to  what  extent  thee  in- 
dividuals "represent"  various  black  commu- 
nities In  South  Africa.  In  the  absence  of  an 
open  test  of  opinion,  we  have  little  basis 
to  do  so  beyond  the  reports  we  receive  from 
South  Africans  themselves. 

Question  13.  What  is  the  political  orienta- 
tion of  the  Inkatha?  What  would  its  role  be 
versus  the  ANC?  What  would  be  its  legiti- 
macy under  a  one-man-one-vote  constitu- 
tion? 

Answer.  Inkatha  is  a  cultural  organization 
led  by  Kwazulu  Chief  Minister  Oatsha  Buthe- 
lezl.  Inkatha  officials  have  had  discussions 
over  a  period  of  time  with  members  of  the 


African  National  Congress.  Inkatha  repre- 
sents the  views  of  Its  members  In  attempt- 
ing to  bring  about  a  dialogue  amon<5  South 
Africans  leading  to  a  non-violent  resolution 
of  the  issues  that  divide  South  Africans  to- 
day. The  question  of  Inkatha's  position  un- 
der a  constitution  such  as  you  describe  would 
be  determined  by  Inkatha's  platform  and  the 
response  to  it  of  South  .African  voters. 

Queotion  14.  What  is  the  relationship  of 
the  Zulus  with  the  Afrikaaners?  With  the 
KngUsh,  with  the  Indians  of  Natal? 

Answer.  The  Government  of  South  Africa, 
in  accordance  with  its  policy  of  apartheid, 
preicrlbes  separate  llvlnp  areas  for  Africans, 
whites  and  Indians  in  Natal  as  in  other 
Provinces.  The  Zulu  population  is  assigned 
cltizen«hlT  in  the  KwaZulu  homeland  (in 
Natal)  whose  leaders  have  not  accepted  the 
offer  of  independence  granted  by  the  central 
government.  Zulus  living  outside  KwaZulu 
(In  Natal  and  elsevthere)  are  subject  to  the 
same  legal  requirements  under  the  Group 
Areas  Act  as  are  all  other  black  South  Afri- 
cans of  African  origin.  That  Act  and  others 
assign  rights  and  duties  on  the  basis  of  race 
not  ethnic  (eg.,  Zulu)   origin. 

Question  15.  Is  it  realistic,  or  desirable  that 
the  rich  and  varied  historical,  political,  and 
cultural  interests  of  the  black  nations  be 
subsumed  under  a  catch-all  phrase  such  as 
"the  African  majority"? 

Answer.  See  answer  to  Question  1. 


Question  16.  Tn  your  article  In  Foreign  Af- 
fairs, you  advise  that  we  should  work  with 
certain  "elites."  For  example,  you  say:  "The 
most  accomplished  Afrikaaners  (in  business, 
the  professions,  higher  education,  or  the 
public  service)  have  seldom  played  major 
roles  in  a  party  apparatus  based  largely  on 
small-town  lawyers,  failed  businessmen, 
schoolteachers,  farmers,  clergy,  and  profes- 
sional politicians.  South  Africa's  dynamic 
and  competent  white  elites  need  to  be  drawn 
into  the  policy  process."  By  its  very  nature, 
the  group  which  you  praise  ("dynamic  and 
competent")  is  a  minority,  while  the  group 
which  you  deprecate  as  failures  Is  the  appar- 
ent majority.  Why  should  we  asoume  that  the 
culture  and  moral  purpose  of  the  majority 
group — the  group  which  we  would  call  the 
grass  roots  in  our  own  country — Is  any  less 
worthy  of  support  and  encouragement  than 
that  of  privileged  minorities  representing 
special  economic  Interests  at  variance  with 
the  Interests  of  the  majority?  Should  our 
policies  be  based  on  inner-circle  elitism? 

Answer.  No.  The  leading  role  of  various  in- 
terest groups  in  South  Africa  has  been  recog- 
nized and  strengthened  by  Prime  Minister 
Botha.  For  example.  In  1979  he  addressed  the 
English-speaking  community  in  an  effort  to 
assure  closer  business-government  relations 
in  ths  search  for  policies  responsive  to  South 
Africa's  need.  I  do  not  believe,  as  the  ques- 
tion suggests,  that  the  Prime  Minister's  ac- 


tions are  at  variance  with  what  he  perceives 
to  be  "the  interests  of  the  majority." 

Question  17.  In  your  article,  you  state: 
"nor  can  we  operate  on  the  basis  of  a  Marx- 
ist/non-Marxist litmus  test  in  the  choice  of 
regional  partners  because  there  could  be  a 
widening  gap  between  performance  and 
rhetoric."  Is  not  the  crucial  Issue  In  Africa 
whether  or  not  African  governments  can  pro- 
vide an  environment  where  their  people  can 
prosper — as  opposed  to  ideologues  who  In- 
sist that  race  is  the  prime  issue?  And  If  we 
support,  or  appear  to  support,  governments 
based  on  socialist  or  Marxist  rhetoric,  does 
not  that  undermine  our  efforts  to  support 
freedom  and  economic  independence?  Unless 
our  support  Is  tied  to  concrete  steps  to  dis- 
mantle Marxism  in  word  or  deed,  are  we  not 
working  against  both  our  Interests  and  Afri- 
can interests? 

Answer.  I  share  your  condemnation  of  those 
Ideologies  who  In-ist  that  race  is  the  price 
Issue.  The  South  African  Government's  policy 
of  apartheid  plays  Into  the  hands  of  the 
Marxists  and  such  Ideologues  of  race  by  alien- 
ating a  majority  of  the  South  African  popu- 
lation. I  fully  agree  that  the  question  In  Afri- 
ca and  elsewhere  is  the  benefits  which  ac- 
crue to  the  general  populace  frcm  govern- 
ment policy.  In  Africa  and  elsewhere  Marxism 
and  socialist  policies  have  failed  to  provide 
such  benefits.  It  is  important  in  this  con- 
nection that  the  US  and  our  Western  allies 
make  every  effort  to  demonstrate  the  efficacy 
of  free  market  principles.  We  Intend  to  do  so 
In  our  relations  with  the  states  of  southern 
.4frlca.  and  to  urge  South  Africa — the  largest 
capitalist  economy  in  the  region — to  extend 
the  benefits  of  capitalism  to  all  its  citizens. 
Question  18.  In  your  article,  you  state:  "Ad- 
herence to  the  UN  arms  embargo  and  the 
U.S.  refusal  to  use  South  African  defense 
facilities  are  symbolically  Important  Ingre- 
dients of  policy;  they  should  be  continued 
in  the  absence  of  major  political  change, 
barring  a  dramatic  deterioration  in  the  geo- 
political situation  facing  the  West  In  adja- 
cent, areas."  Isn't  It  playing  a  dangerous 
game  to  refuse  reasonable  military  coopera- 
tion with  South  Africa,  while  confidently  ex- 
pecting South  Africa  to  coooerate  with  us 
when  our  vital  Interests  are  suddenly  threat- 
ened? Isn't  such  a  strategy  likely  to  drive 
South  Africa  towards  the  much-rumored  ac- 
commodation with  the  Soviet  Union?  Is  the 
present  government  of  South  Africa,  a  legiti- 
mate government?  As  such,  doesn't  It  have 
the  right  to  provide  for  its  own  defense? 
Shouldn't  Its  allies  have  the  rl^ht  to  assist 
in  that  defense  to  mutual  benefit? 

Answer.  The  present  government  of  South 
Africa  Is  a  legitimate  government  and  is  rec- 
ognized as  such  by  the  international  com- 
munity including  the  states  of  Africa.  The 
povernment  has  the  right  and  duty  to  provide 
for  ite  own  defense.  At  the  .«ame  time  South 
Africa's  friends  Including  the  U.S.  have  a 
right  and  duty  to  determine  the  extent  of 
their  defense  relationship  with  South  Africa. 
if  any.  on  the  basis  of  their  own  national 
Interests.  We  will  do  so  bearing  in  mind  the 
full  ranpe  of  those  interests,  our  Interna- 
tional obUgatlons  and  our  responsibilities  as 
a  global  power  and  leader  of  the  West. 

Question  19.  The  Brttlsh  news  media  have 
recently  reported  that  the  South  African 
mining  firm.  An?lo-Amerlcan.  has  held  dis- 
cussions with  Boris  Sereea.  deputv  head  of 
the  Soviet  platinum  and  diamond  marketing 
orcanlzatlon.  on  cooperatlrn  with  the  Soviet 
Union  and  strateslc  mlneraLs  l^sue'  's  such 
a  policy  In  the  best  interests  of  South  Africa'' 
Is  this  an  example  of  the  nraematlsm  and 
flexlbllltv  which  you  admire  in  the  white 
elites  of  South  Africa? 

Answer  Questions  with  reeard  to  the  busi- 
ness practices  cf  Anelo-Amerlcan  micht  best 
be  addressed  to  that  company  and  to  the  gov- 
ernment of  PoMth  Africa  under  who=e  laws 
It  onerates  The  Department  of  State  has 
no  direct  information  on  the  matter  vou 
raise,   but   would   suggest    that    the   United 


States  has  no  legal  basis  to  Intercede  in  the 
discussions  referred  to. 

Question  20.  Anglo-American  has  report- 
edly moved  its  base  and  case  reserves  to  the 
Bahamas.  Can  you  supply  details? 

Answer.  It  is  my  understanding  that  Anglo- 
American,  already  a  major  foreign  investor 
In  Che  United  States,  has  made  additional 
investments  In  this  country.  We  have  no 
1  ".formation  concerning  Investment  in  the 
Bahamas. 

1.  Unfortunately,  since  you  bad  to  catch 
a  plane  on  April  6.  I  was  not  able  to  finish 
my  line  of  questioning  about  emigration  from 
Zimbabwe.  You  stated  that  you  did  not  think 
that  emigration  was  increasing.  However, 
competent  source  in  Zimbabwe,  with  access 
to  official  data.  Inform  me  that  emigration 
Is  at  least  50  percent  higher  than  it  ever  was 
during  the  war.  when  It  never  went  over  2000 
per  month  at  the  highest.  Can  you  furnish 
emigration  data  on  a  month-by-month  basis 
sln(^e  independence? 

InmUgratlon  data  from  the  Central  Statis- 
tical Office  of  the  Government  of  Zimbabwe 
Is  attached.  As  it  Indicates,  net  migration  for 
1080  was  10.833  compared  to  9.304  for  1979 
and  11.817  for  1978.  The  highest  monthly  net 
migration  was  2,407  in  Deceml>er  1978. 

TABLE    1.— RECORDED    MIGRATION    THROUGH    OFFICIAL 
PORTS! 


Period 


riott 


1964 7,130 

1965 11,306 

1966 6.549 

1967 9.819 

1968 12,013 

1969 11,075 

1970 12,345 

1971 14,881 

1972 14.085 

1973 9,511 

1974 9,764 

1975 12.552 

1976 7.941 

1977 5,914 

1978 4.650 

1979 3.647 

1980   6.407 

1978: 

January 561 

February.. 489 

March  498 

April 431 

May 553 

June 421 

July    254 

August.. 435 

September 306 

October       287 

November.. ?26 

December 189 

1979: 

January 36 

February 322 

March  329 

April 246 

May.  292 

June 238 

July    237 

Aufusf 382 

September 288 

October       365 

November... 307 

December    .  272 

1980: 

January      =453 

February 407 

March  393 

April 332 

May     164 

June 519 

July    542 

August 550 

Seotember 94g 

October       733 

November 503 

December       563 

Janu'ry-December: 

1979 3.647 

1980 6.407 


laii- 
imts 


13.638 

6.837 

7.561 

5.594 

5.063 

5.232 

5.238 

4.713 

4,562 

6.846 

7.982 

9.242 

13.013 

14.556 

•  16,  467 

12,951 

17.  240 

1.137 
729 
826 

:964 

1,098 
1.015 
1.190 
1.503 
1.83. 
1.7% 
1.869 
2.595 

1.313 

853 

1.466 

1.690 

1.191 

953 

912 

926 

1.511 

628 

610 

898 

1,075 
872 
997 
1.778 
1,558 
1.238 
1.644 
1  931 
2.004 
1.4^2 
1.470 
1,741 

P.  951 
17.740 


Net  mi- 
pation 

-6.508 
4.469 

-1.012 
4.225 
6,950 
5.843 
7.107 
10.168 
9.523 
2.665 
1.782 
3.310 

-5. 072 

-8.642 
-11.817 

-9.304 
-10,833 

-576 

-240 

-328 

:-533 

-545 

-594 

-936 

-1.608 

-1.5T9 

-1.418 

-1.643 

-2.407 

-944 

-531 

-1.137 

-1.444 

-899 

-715 

-675 

-544 

-1.273 

-263 

-303 

-626 

:-622 

-465 

-604 

-946 

-1.094 

-719 

-1.102 

-l.'iSl 

-1.056 

-699 

-967 

-1.178 

-9,304 
-10.833 


<  This  taUe  is  known  to  be  an  incomplete  record  of  all  mirga- 
tion.  In  the  main  this  is  because  ot  (a)  the  omission  of  cross 
border  movements  at  point!  other  thin  the  ofhcial  pcl^.  and 
(b)  evidence  that  some  residents  wtw  declare  thev  are  leaving 
lor  less  than  12  months  in  fact  stay  away  permanently  or 
rathe'  longer  than  a  yea' 

'  Records  of  African  emigration  through  official  ports  started 
in  Anril  1978. 

>  Records  ol  African  immigration  through  official  ports  started 
in  January  1980. 
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From  American  Embassy.  Salisbury 

To    Secretary    of    State.    Washington.    D.C. 

.''rlority  2829. 
Unclas.  Salisbury  1804. 
E.G.:  12065:  N/A 
Tags.:  SP,  OP,  ZI 

SubJ.:  Zimbabwe  Migration  Statistics. 
Reg:  State  088997. 

1.  The  Zimbabwe  Central  Statistical  OfBce 
has  released  official  emigration  figures 
through  the  end  of  February,  1981.  Figures 
lor  March  not  yet  available.  The  statistics 
show  that  2193  people  emigrated  in  January 
and  1526  In  February  this  year.  comp«u-ed 
with  1947  over  the  same  period  in  1980  How- 
ever, the  number  of  Immigrants  more  than 
doubled  over  the  two  month  period  from 
860  in  1980  to  1747  in  1981.  The  net  migra- 
tion figure  of  794  in  February  was  the  lowest 
since  the  beginning  of  1980. 

2.  Migration  figures  are  not  published  on 
a  racial  basis,  but  most  of  the  emigrants 
are  believed  to  be  white  while  a  slgnic^nt 
number  of  Immigrants  are  returning  black 
Zimbabweans. 

3.  Figures  produced  by  the  central  statis- 
tical office  also  show  that  vital  skills  are 
being  lost  through  emigration.  For  the  year 
1980  Zimbabwe  lost  6445  skilled  people  and 
gained  3017.  Administrative,  clerical,  teach- 
ing and  engineering  staff  are  leaving  the 
country  while  medical  and  scientific  workers 
are  coming  in.  Zimbabwe  had  a  net  loss  of 
69  engineers  in  1980  Departures  of  account- 
ants and  auditors  left  a  deficit  of  70,  while 
production  supervisors  and  genera]  foremen 
left  a  gap  of  35  in  industry.  More  than  1500 
c:erlcal  workers  and  431  administrative  and 
managerial  staff  left  the  country  while  480 
clerks  and  279  managers  arrived.  There  was 
a  net  gain  of  29  doctors  in  1980.  but  the 
country  lost  164  nurses  and  mldwlves. 

4.  The  breakdown  of  economically  active 
immigrants  and  emigrants  during  1980 
follows: 


Occupations 


ImnigrMts    Einignnts 


Professional    technical    and    rdalad 
workers 
Physical  scientists  and  related 

workers 

Engineers 

Oraugfitsmen       

Engineering  techmcians _ 

PhysKUns  and  surgeons 

Accountants  and  auditors 

Teachers .        

Religious  workcn 

Other 

Total    professional,    technical 
and  related  workers        . . 
Administrative    and    managenal 

workers 

Uerical  and  related  workers 

Sales  workers.   

ServKe  anrVers 

AgrKullural  and  related  woclicrs.. 

Production  and  related  workers 

Production  supervisors  and  gen- 
eral foreman 

Winers    quarrymen  and  related 

workers   

Mfrhanical  engineenng  workers 

Aircraft  workers 

Motor    merhanics    and    related 

workers         . - 

Electncians  anil  related  worlters.. 

Construction  workers    - 

Printers  and  related  Mirken 

Other 

Total  production  and  related 

workers        

Occupations  not  adequately  de>crit>ed 


35 
127 
37 
23 
75 

e 
11 
III 

wio 


32 
ISS 
43 

SI 
4C 

ISS 
91 
93 

251 


ai 

131 

106 
94 


1.002 

sm 

350 
239 


49 

14 

181 
9 

64 
126 
31 
27 
IM 


U 

372 
47 

169 
ITS 
70 

at 


617 
58 


Total  males. 


2.390 


1.335 
463 

4,6W 


Females: 

Professional  technical  and  rcMed 
workers 

Nurses  and  midwives 

Teachers 

Religraus  workers -. 

Other - 


Total    professional,    tech- 
nical and  related  mrkers. 


77 
M 

31 
97 


262 


239 
Ut 
» 


too 
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OaupttJom 

Imniiranb 

Emigrant] 

Administraliv*  ind    mtotittial 
worktrs: 
Clertcil  and  ttlalad  workari.. 
Salai  wofkarj 

211 

20 
32 

2 

10 

21 

580 
59 

Strvtea  werkan 

79 

Africultunl     and     rtlatad 
wtrkars 

PradudJon      and      related 
workan 

Occupations  not  adequately 
dasuibad 

4 

18 
58 

Total  lanwlas 

627 

1.822 

Grand  total 

3,017 

6,445 

3.  I  am  further  Informed  that  the  official 
figures  do  not  reflect  the  unofficial  emigra- 
tion, which  consists  of  thousands  of  people 
who  have  simply  left  Zimbabwe  without  de- 
claring that  they  are  leaving.  Can  you  esti- 
mate how  many  Zimbabweans  are  now  living 
and  working  in  other  countries  because  they 
feel  the  situation  is  too  uncertain? 

We  have  heard  reports  which  we  are  un- 
able to  verify  that  some  white  Zimbabweans 
have  left  the  country  as  "tourists"  with  no 
intention  of  returning.  We  are  not  aware  oi 
a  reliable  estimate  of  their  number. 

3.  How  much  capital  are  emigrants  allowed 
to  take  with  them  when  they  leave  Zim- 
liabwe? 

A  family  leaving  Zimbabwe  is  allowed  to 
take  out  of  the  country  movable  personal 
possessions  and  to  convert  Zimbabwe  dollars 
1000  (approximately  US  tlSOO)  into  foreign 
exchange.  A  single  person  may  leave  with 
personal  possessions  and  Zimbabwe  dollars 
500  (approximately  $750) . 

4.  Do  you  think  that  these  restrictions  are 
a  deterrent  to  emigration? 

Tea. 

6.  What  would  happen  If  the  restrictions 
were  lifted? 

If  these  restrictions  were  lifted,  we  would 
logically  ELSsume  that  emigration  would  In- 
crease to  some  extent. 

6.  Zimbabwe  is  now  seeking  foreign  In- 
vestment. Can  you  supplv  a  list  of  major 
projects  in  Zimbabwe  which  have  actually 
been  funded  since  independence,  with  the 
principal  Investors? 

It  Is  difficult  to  obtain  data  on  foreign  in- 
vestment In  Zimbabwe.  It  Is  our  impression 
that  American  businessmen  have  been  par- 
ticularly Interested  in  Zimbabwe  since  the 
June  1980  US  Chamber  of  Commerce  trade 
mission  but  they  have  been  cautious  about 
following  through  on  that  interest.  We  esti- 
mate total  investment  at  »50  million  since 
Independence. 

7.  What  restrictions  are  there  on  the  with- 
drawal of  foreign  capital  and  of  earnings  on 
that  Investment? 

Zimbabwe  Government  policy  on  forelcn 
Investment  Is  presently  beins;  formulated 
The  guidelines  which  are  belne  used  are  con- 
tained In  the  February  1981  White  Paper 
"Orowth  with  Eoulty".  The  relevant  section 
of  that  statement  is  attached. 

2.  The  National  Development  Fund 

108.  Fully  consistent  with  national  self- 
reliance  and  the  need  to  demon-strate  to 
Zimbabwe's  friends  abroad  the  seriousness 
with  which  Oovemment  views  the  develop- 
ment task.  Oovemment  intends  to  establish 
a  National  Development  Fund  for  the  pur- 
pose of  mobilizing,  or  accounting  for  do- 
mestic and  external  resources  intended  ex- 
clusively for  development. 

3.   Money  and   Finance 

107.  Until  now  the  private  sector  ha«!  domi- 
nated the  flnanclal  and  commercial  bank- 
ing sector.  Much  of  this  sector  is  forelen- 
owned  and  controlled.  While  private  (do- 
mestic and  forelonl  Institutions  have  been 
broi'Pht  under  control  of  the  Reserve  B^n' 
of  Zimbabwe  i»nd  while,  on  the  whole,  the 
monetary  and  flnanclal  sector*  have  served 
the  modem  industrial  and  conunerclal  sec- 


tors effectively,  past  monetary  and  flnanclal 
policies  have  generally  ignored  or  discrimi- 
nated against  black  agriculture  and  the  small 
business  sector  which  is  largely  black. 

108.  In  future.  Government  monetary  and 
financial  policy  will  employ  a  wider  range  of 
Instruments,  including — 

(i)  more  use  of  bank  rate  and  open  market 
operations  to  support  policy  objectives  and 
ensure  that  the  cost  of  money  and  credit 
properly  reflects  scarcity  value; 

(11)  firmer  influence  on  credit  allocation 
to  ensure  equitable  distribution  of  credit  to 
priority  areas  of  economic  and  social  devel- 
opment; 

(ill)  promotion  of  greater  domestic  partici- 
pation and  control  in  banking  and  financial 
institutions  In  order  to  ensure  the  elective 
Implementation  of  monetary  policy;  and 

(iv)  examination,  through  a  Commission, 
of  the  whole  monetary  and  financial  sector 
With  a  view  to  establishing  a  suitable  policy 
framework  which  will  assist  in  the  achieve- 
ment of  economic  and  social  objectives. 
4.   Fiscal   Policies 

109  The  tax  structure  in  Zimbabwe  is  sub- 
stantially regressive  because  of  its  reliance  on 
Indirect  taxes  for  more  than  a  third  of  tax 
re  enues.  In  the  past.  Government  expendi- 
tures were  designed  to  ensure  minimum  spill- 
over of  benefits  to  one  racial  group  of  tax 
revenues  from  another  racial  group.  Because 
Of  the  wide  disparities  In  incomes  between 
racial  groups  this  made  the  total  fiscal  sys- 
tem highly  regressive  The  level  of  subsidies 
and  their  implications  for  equity  and  effi- 
ciency are  a  source  of  concern  to  Govern- 
ment. 

110  Government  views  the  entire  fiscal  sys- 
tem as  a  major  Instrument  for  achieving  its 
objectives  of  growth,  equity  and  full  employ- 
ment. To  this  end.  Government  will  carry 
out  a  fundamental  examination  of  the  en- 
tire fiscal  system,  including  the  system  of 
subsidies,  the  tax  system  and  the  distribution 
of  benefits.  Government  will  consider  estab- 
lishing a  Tax  Commission  to  assist  in  this 
process. 

111.  It  will  be  a  priority  task.  In  this  ex- 
amination, to  identify  any  ineffective  and 
inequitable  features  in  the  fiscal  system  and 
to  devise  effective  early  measures  to  remedy 
such  deficiencies. 

5.  Investment 

112.  Government  policy  is  to  develop  to  the 
full  the  potential  of  the  agricultural,  mining 
and  industrial  sectors  of  the  economy.  To 
this  end.  Government  will  encourage  and 
welcome  the  participation  of  private  enter- 
prise In  productive  activities  which  create 
employment  opportunities  for  Zimbabweans 
and  which  make  a  net  contribution  to  the 
economv. 

113.  The  Government  regards  Investment 
in  the  rural  areas  as  an  absolute  priority 
and  a  key-point  of  economic  policy.  Al- 
though it  accepts  that  investment  in  these 
arei.-i  in  the  fcrmati\e  'eir  mav  well  vleld 
lower  returns  to  an  entrepreneur  than  are 
a-  allable  from  t'-e  highly  developed  urban 
complexes.  Oovemment  urges  Investors  to 
take  the  longer  term  national  view  and  look 
to  future  rewards. 

114.  Oovemment  recognizes  the  vital  role 
whl"h  forel<'n  lT-es'm?nt  ran  n!a"'  In  the  de- 
velopment of  Industry.  In  the  very  broad 
sense  of  the  term,  and  desires  the  maximum 
possible  Zimbabwean  participation  In  all 
spheres  of  economic  activity  carried  on 
within  the  country. 

115.  Government  welcomes  participation 
in  Joint  venture  projects  and  stands  ready 
to  negotiate  appropriate  agreements  with 
investors. 

116  Oove-nment  also  looks  forward  to  un- 
dertaking industrial  cooperative  agreements 
as  supplementary  to  Joint  ventures  which 
could  involve  supply  and  leasing  of  plants, 
oo-proiuctlon.  co-marketing,  etc..  between 
Zimbabwean  State  enterprises  and  the  rele- 
vant foreign  or  domestic  enterprises. 


117.  Oovemment  recognizes  the  need  for 
fair  returns  from  investment  having  regard 
to  Its  price  control  policy  and  taxation 
regime. 

lit.  General  policy  on  taxation  of  Income 
is  not  to  discriminate  between  the  domestic 
and  foreign  investor  except  in  relation  to 
withholding  taxes  on  dividends  and  branch 
profits. 

119.  General  policy  is  to  encourage  domes- 
tic participation  in  productive  enterprises 
within  the  country.  Foreign  investors  will 
be  expected  to  provide  for  domestic  equity 
participation  within  a  reasonable  period  of 
time. 

120.  Foreign  Investment  will  be  welcomed 
especially  In — 

(i)  new  enterprises  In  rural  areas  where 
socio-economic  benefits  may  be  expected  to 
occur; 

(11)  new  enterprises,  particularly  those 
re:  Irin'  s^eclflc  technology  available  to  the 
foreign  Investor,  which  vrtll  make  an  ad- 
ditional net  contribution  to  the  economy, 
including  the  training  of  Zimbabweans; 

(ill I  neA^  enterprise  on  a  Joint  venture 
basis,  where  the  investor  specifically  wishes 
to  have  either  an  Immediate  domestic  partic- 
ipation or  a  State  equity  participation,  and 
which  will  make  an  additional  net  contribu- 
tion to  the  economy; 

I  iv)  existing  enterortses  where  an  injection 
of  additional  foreign  capital  or  technology 
will  mean  an  increase  in  productivity  and 
an  impr3- cment  in  l' e  end  product.  As  a 
general  rule,  the  absolute  amount  of  exist- 
ing domestic  participation  in  domestic  en- 
terprise should  not  be  diluted,  in  future,  by 
sile  to  foreign  interests;  nor  must  an  I'xistini? 
domestic  control  level  of  equity  holding  be 
a!lo',«cd  to  oars  to  foreign  ln\estors.  But  there 
is  no  objection  to  new  foreign  investment 
being  introduced  Into  existing  enterprises 
to  improve  efficiency,  technology,  etc.; 

(VI  undertakings  In  which  more  intensive 
use  of  local  raw  materials  and  processed 
inputs  is  promoted: 

cii  areas  In  which  labour-lnten.slve 
technology  and.  In  addition  technology 
that  is  appropriate  and  easily  adaptable  is 
promoted; 

(vlt)  activities  in  which  generation  of  ex- 
ports within  a  reasonable  period  is  possible. 

121.  No  special  or  preferential  taxation, 
exchange  control  or  import  control  bene- 
fits will  be  granted  as  a  condition  of  State 
participa'lon  In  anv  enterprise. 

122.  Government  Is  fully  aware  of  the  neel 
for.  and  willing  to  facilitate,  profit  ani  capi- 
tal repatriation,  but  this  will  be  subject  to 
constraints  In  the  balance-of -payments  sit- 
uation and  the  country's  Interest  in  promot- 
ing re-investment  of  profits.  Having  rcard 
to  the  need  for  a  planned  and  co-ordlna'c' 
Industrial  develooment.  Government  will  In- 
stitute various  measures,  including  a  system 
of  licensing,  to  ensure  that  private  domesf.c 
and  foreign  investments  of  a  given  minimum 
aire  are  consistent  with  the  Government'^ 
induatrial  dcelopment  plan.  Go-e'nment 
will  accordin-'lv  review  present  project  ao- 
proval  arrangements  with  a  view  to  deter- 
mining tbelr  adeauacv. 

123.  While  Government  encourape=;  for- 
!''<m  ln"e=;trr'ent.  it  is  an^lo'-s  to  minimise 
those  practices  of  the  transnational  corpo- 
rations which  are  inimical  to  a  country's  de- 
velopment. In  this  regard,  as  In  the  c.ise  of 
f'^noloev.  rovernmr-nt  wi'.l  ensure  that 
thev  complv  with  the  relevant  International 
codes  of  conduct. 

124.  In  general.  Government  will  seek  to 
participate  in  strate-'lc  Industries  However, 
th?  level  and  rate  of  Government  partlclna- 
tlcn  will  be  examined  on  a  case  bv  case  basis 
through  mutual  agreement  and  In  the  light 
of  national  oblcctlves  and  priorities 

6.  Institutional  Developments 

125.  It  Ls  an  unfortun'ite  hlstorl~al  fact 
of  o-r  counr.-v  tha*  t»-e  es'ab"ls>^m<?nt  of  1n- 
-ttmtlcns  has  been  along  racial  line's.  Thi': 
not  only  meant  Inevitable  duoHcatlon  but 
also  a  limitation  of  their  Jurisdlctlonai  scope 
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With  the  new  socio-economic  order  and  the 
objectives  which  the  nation  haa  set  for  it- 
self. It  will  be  necessary  to  carry  out  an  ui- 
gent  review  of  all  the  existing  public  sector 
economic  Institutions  with  a  view  to  deter- 
mining their  effectiveness,  the  extent  to 
which  their  Jurisdictions  and  mandates  meet 
the  requirements  of  the  new  order,  and  the 
extent  to  which  rationalization  is  ne..e8sary 
and  desirable  to  ensure  that  these  institu- 
tions win  be  able  to  meet  the  needs  of  the 
economy. 

126.  In  order  to  sustain  and  accelerate  the 
pace  of  economic  growth  and  development 
within  the  national  objectives  outlined  in 
this  Statement,  Oovemment  will  establish 
the  following  Institutions: — 

1.   The  Zimbabwe  Development  Bank 

127.  The  Zimbabwe  Development  Bank  will 
help  In  the  mobilization  of  domestic  and  ex- 
ternal financial  resources  In  order  to  finance 
investment  projects  of  high  national  pri- 
ority. The  Bank  will  lend  to  the  State  and  its 
agencies,  to  Joint-venture  projects,  whether 
t}etwe3n  the  State  and  foreign  Investors  or 
between  local  nationals  or  enterprises,  and 
to  foreign  investors.  It  will  be  free  to  lend 
to  the  re-organized  State  flnanclal  Institu- 
tions and  rationalized  parastatal  organiza- 
tions such  as  the  Agricultural  Finance  Cor- 
poration (A.F.C.)  and  the  Industrial  De- 
velopment Corporation,  (IDC). 

2.   The  Ztmbabice  Development  Corporation 

128.  This  will  be  a  State  holding  company 
and  a  development  arm  of  the  nation  op- 
erating In  all  sectors  of  the  economy  and 
serving  particularly  as  the  Oovemment's 
channel  of  participation  In  the  economy 
either  on  Its  own  Initiative  or  In  collalx>ra- 
ilon  with  domestic  private  or  foreign  public/ 
private  Investors.  It  wUl  also  be  free  to  act 
through  any  existing  development  Institu- 
tions in  the  public  sector. 

3.  The  Mining  Development  Corporation 

129.  The  Mining  Development  Corporation, 
which  will  be  a  subsidiary  of  the  Zimbabwe 
Development  Corporation,  will  l)e  responsible 
for  Government  6  participation  in  the  mining 
sector. 

4.   The  Zimbabwe  National   Tourism. 
Corporation 

130.  There  Is  a  need  to  develop  the  natural 
tourist  resources  of  this  country  to  their  full 
potential,  as  they  represent  an  Invaluable 
economic  asset.  The  accent  on  such  develop- 
ment must  l)e  on  conservation,  preservation 
and  proper  management  with  proper  consid- 
eration for  the  environment,  future  genera- 
tions and  the  Zimbabwe  culture,  customs  and 
traditions. 

131.  The  Zimbabwe  National  Tourist  Cor- 
poration win.  inter  alia,  have  the  overall  re- 
sponsibility for  co-ordinating,  and  undertak- 
ing other  appropriate  activities. 

8.  Do  you  think  that  such  restrictions  en- 
courage or  discourage  investment? 

The  Investment  policy  of  the  OOZ  appears 
to  be  reasonably  flexible  and  forthcoming 
toward  foreign  investors.  We  Ijelleve  that 
like  those  of  other  developing  countries. 
Zimbabwe's  leaders  are  Increasingly  aware 
of  the  advantages  of  free  market  Investment 
policies  and  we  make  our  preference  for  such 
policies  known  to  them. 

9.  What  Is  the  current  rate  of  Inflation  In 
Zimbabwe? 

In  the  nelghtrarhood  of  10%  In  1980  ac- 
cording to  various  estimates.  The  lowest 
estimate  Is  vr,,  the  highest  12-15%. 

10.  What  is  the  current  deflclt? 

We  recognize  that  the  Oovemment  of  Zim- 
babwe Is  at  the  present  time  spending  well 
beyond  Its  means.  Swollen  In  previous  years 
by  the  cost  of  flnancln??  the  war,  the  budget 
deflclt  Is  now  due  to  rise  16%  to  over  US  $1.0 
billion.  Unless  the  strong  economy  generates 
higher  revenues  than  originally  forecast  or 
more  Intematlonal  aid  Is  forthcoming,  bor- 


rowing requirements  could  approach  nearly 
LS  SSOO  million.  37%  of  total  e.i,peudi lures. 

Many  o'oservers  regard  the  oudget  deiicit 
and  the  measures  taken  to  finance  it  as  the 
Single  moei  serious  threat  to  the  recovery. 
ihe  go>ernmenis  flnanclal  policies  rely  very 
heavily  on  domestic  oorrowing  and  oniy 
Slightly  on  intemaiioual  capital  markets.  On 
the  one  hand,  the  sharp  increase  in  the 
money  supply  fed  by  a  reliance  on  domestic 
capital  sources  is  expected  to  generate  severe 
iutlationary  preuures.  Demands  by  the  public 
sector  on  domestic  credit  could  s.arve  private 
investors  of  the  capital  needed  to  finance 
industrial  expansion.  On  the  other,  the  re- 
luctance to  turn  to  intematlonal  Ixirrowin^ 
when  the  debt  ratio  is  running  at  less  than 
3%  couid  also  deny  the  Industry  the  means 
of  purchasing  the  capital  equipment  it  needs 
to  meet  domestic  demand  and  generate  the 
export  earnings  required  to  sustain  the  re- 
covery. 

11.  Has  the  Muga'oe  government  received 
any  forelgi.  assistance  or  foreign  loans?  Give 
details. 

The  Mugabe  government  has  been  the  re- 
cipient of  substantial  foreign  assistance, 
practically  all  of  It  coming  from  Western 
cotintrles.  A  List  of  the  main  contributors  is 
a.iuchcd. 

From  American  Embassy,  Salisbury. 
To    Secretary    of    State.    Washington.    DC, 

Immediate  2634. 
Information  American  Embassy.  Brussels; 
American  Embassy.  Dar  Es  Salaam:  Amer- 
ican Emba-ssy.  Gaborone:  US  Mission, 
Geneva;  American  Consul.  Johannesburg: 
American  Embassy.  Lagos:  American  Em- 
bassy. Lilongwe:  American  Embassy.  Lon- 
don: American  Embassy.  Lusaka:  Ameri- 
can Embassy.  Maputo:  American  Embassy. 
Maseru;  American  Embassy.  Mbabane; 
American  Embassy.  Nairobi:  American 
Embassy.  Parts;  American  Embassy.  Pre- 
toria: American  Emt>assy.  Rome:  U.S 
DoC .  Washington.  DC  US  Mission 
USUN.  New  York. 
Unclas  Section  82  of  82.  Salisbury  1416 
USEEC 

London  for  Lanoher.  Nairobi  Pass  Redso, 
Rome  for  Rodag.  Paris  for  Murphy. 

4  Ooz  March  26  summary  of  AID  pledges 
to   date    (Including   past    and   prospective): 

|ln  millionsl 


Donor 

GOZ  fitnre. 

Zimbabwe 

doHars 

United  Stales 

dollars 

eouivaleot 

African  Development  Bank 

Australia 

Arab  Bank  for  Economic  De- 

vetopoicntin  Africa 

Be<(ium 

Canada 

cw«a(i»iic) :.:::::::::: 

39.  S 

M.e 

31.3 

8.0 
33.3 
17.  S 
12.5 

1.3 
120.0 

5.2 
71.4 
62.3 

0.063 
12.5 
23.1 

3.1 

0.075 
32.5 

1.9 

0.045 

1.9 
16.2 

0.2 
12.4 
11.3 

6.3 

3.1 

0.056 
55  4 
»  3 
177.0 
26.4 
IT?.  6 
2«7.5 

2.« 

2.9 

61.3 

22.5 

46  2 
12  3 
51.3 
77  0 

Denmark 

19  3 

Eopt 

EEC  

Fintand 

2.0 

France 

lin  d 

Germany  <FRG)    .  . 

95  9 

Ghana  . .   . 

Hoty  See  (CalhoBc  PVO'i) 

Italy 

Japan 

Ideoflarstf 

0.1 
19.3 
35.6 
4.7 
0  1 

Kuwait 

Iraq     

50.0 
2  9 

Ireland 

LuiemlxMiri 

0  1 

2.9 

24  9 

ftew  Zealand 

0  3 

Niieria 

19.2 
17  4 

OPEC 

Saodi  Arabia 

10.0 
5  t 

Sierra  Leone... 

0  01 

95  3 

Switzertiind 

United  Kinedooi 

in?  1 
272  6 

United  Nations . 

Hi  7 

United  States       

265  3 

WorlrlBank 

Yufoslavia 

442.7 
4.3 

5.  Comment:  The  Zimbabweans  have 
chosen  to  put  the  rosiest  interpretation  on 
couieieuces  pleases.  lUmping  gra.nu  and 
loaned,  tied  cxealu  amd  in-kind  donations 
(e.g.,  jersey  Cattle  semen  from  the  isle  of 
Jersey).  Liberties  are  taiken  wltii  extrapo- 
latioc,  such  as  counting  the  U.S.  conditional 
commitment  to  request  "similar  levels"  in 
I'lMj  and  PY84  as  USDOL8  75  million  for 
each  of  those  years.  Nevertheless,  the  con- 
ference produced  a  lot  of  money  towaixl 
k.iuiuao«es  development  programs,  meeting 
the  goal  of  ZDOLB  13  blUlon  (U.8.  l.»  bil- 
lion) and  exceeding  OOZ  officials'  private  ex- 
pectations. It  will  be  some  time  l>efore  the 
implications  of  the  aid  and  a  fuller  sum- 
mary of  restrictions  are  available.  For  In- 
stance, the  large  Irench  and  Swiss  figure 
are  predominantly  lines  of  commercial  cred- 
it, at  soft  loan  rates,  in  sonie  ways  com- 
parable to  Exlm  direct  loams  (not  included 
in  b.S.  total)  or  the  near-market-rate  HIO 
bousing  loan  (which  is  included  in  U.S. 
total )  than  to  otiier  forms  of  economic  aid. 
Other  donors,  mcludlng  Greece.  Romania. 
Bulgaria,  Libya,  Sudan,  India,  Pakistan  and 
r.'-.e  intematlonal  I'und  for  Agricultural  De- 
velopment pledged  aid  but  did  not  announce 
any  figures. 

7.  Ref.  C  iNOTAL)  pointed  out  that  de- 
pending on  what  it  chose  to  count  the  OOZ 
already  bad  pledges  In  hand  for  considerably 
more  than  the  USDOLS  316  million  In  aid 
which  Economic  Planning  Minister  Bemaird 
Chidzero  calculated  when  he  announced  the 
ZIMCORD  appeal.  Indeed,  Mswaka  iiearly 
doubled  the  pre -conference  figure  to  U.S.  560 
million  in  the  3  26  tally.  (Sulnequent  tele- 
gram responding  to  AID/W  request  for  data 
(Ref  A)  wiu  shed  additional  light  on 
OOZ's  simis.) 

Keeley. 

12.  What  pledges  for  foreign  assistance  were 
received  at  the  March  pledging  meeting? 

A  list  of  pledges  at  the  Maj-cb  conference 
Is  attached  with  Question  11.  It  should  be 
noted  that  the  Soviet  Union  and  its  aiuea 
were  Invited  to  participate  In  the  conference 
and  declined  to  do  so. 

13.  What  was  the  basis  (or  Xbt  VIS.  pledge 
of  8235  mllUon? 

The  U.S.  pledge  was  the  8*75  mlUloc  in 
ESP  In  the  FY  82  tareiga  aid  program  and 
a  promise  to  ask  Congress  to  provide  "atmUar 
leveU"  In  the  foUowlng  two  years.  This 
pledge  was  t>ased  upon  our  assessment  that 
Zimbabwe  has  the  potentUI  to  become  a 
focus  for  stability  and  development  in  south- 
em  Africa. 

14.  Can  you  supply  the  Justifications  which 
were  presented  by  Zimbabwe  at  the  pledging 
session? 

The  conference  document*tlan  for  znc- 
CORD  Is  attaobed. 

15.  Has  the  United  States  government 
made  an  independent  assessment  of  Zimbab- 
we's needs?  How  extensive  was  this  aaaaas- 
ment?  Was  the  staff  work  on  this  asaeasment 
done  before  or  after  January  ao.  IMI? 

The  latest  U.S.  Oovemment  assessment  of 
Zlmt>abwe's  needs  was  completed  In  Febru- 
ary 1981  and  is  attached.  We  feel  that  an 
Infusion  of  aid  will  permit  Zimbabwe  In  the 
near  future  to  launch  self-sustaining  eco- 
nomic growth,  to  buttress  the  private  sector, 
and  to  retain  critically  important  skills. 

16.  Is  the  proposed  U5.  contribution  In- 
tended to  support  specific  eoonomlc  develop- 
ment projects,  or  social  develc^ment  proj- 
ects? 

Details  on  U.S.  projecu  In  Zimbabwe  are 
provided  In  the  document  responding  to 
Question  16. 

17.  Should  we  use  the  tautpayers'  money  to 
provide  assistance  to  forelen  countries  when 
tbe  conditions  for  economic  development  are 
not    adequate    to    lustlfv    such    assistance? 

Most  Infonned  observers  believe  that  the 
prospects  for  economic  development  in  Zim- 
babwe are  quite  good  The  U.S  Chamber  of 
Commerce    belleree    that    Zimbabwe    along 
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with  Nlgart*  U  a  primary  araa  for  InTMtment 
tn  Sub-Sahann  Africa.  In  that  regard,  the 
Chamber  la  aponaorlng  a  Joint  Investment 
adTlaory  taak  foroa  on  Zimbabwe. 

18.  What  speclfle  projects  would  the  n.S. 
contribution  support? 

See  Question  16. 

19.  You  have  said  that  the  constitution 
of  Zlmbabw*  la  a  democrmtlc  one.  Is  it  also 
a  Just  one.  when  the  Matabele  majorttv  Is 
permanently  looked  Into  political  submis- 
sion to  the  Shooa  majority?  Do  the  seats  re- 
served for  whites  permit  effective  and  influ- 
ential participation  In  the  affairs  of  the 
nation? 

The  Justice  of  the  treatment  of  the  Ndebele 
minority  by  the  Shona  majority  is  a  ques- 
tion which  should  be  looked  at  tn  the  light 
of  the  traatment  of  any  minority  by  a  ma- 
jority In  politic il  systems  around  the  world. 
In  that  context,  the  situation  In  Zimbabwe 
In  not  unusual.  Nd»he1es  are  represented  In 
the  National  Assembly  and  In  the  Govern- 
ment, both  aa  members  of  ZAPXT  and  ZANU. 
Blndebele  la  a  recognised  national  language 
tan^t  In  the  achooU  and  used  in  the  medl\ 

Wa  batlere  that  the  3%  white  minority  in 
Zimbabwe  has  a  number  of  avenues  to  in- 
fluanoe  and  contribute  to  the  affairs  of  the 
nation,  of  which  the  white  reserved  seats  are 
but  one. 

ao.  Section  730  of  the  Foreign  Aid  Authori- 
sation pataed  last  year  states: 

If  Zimbabwe  receives  assistance  from  funds 
authorised  to  be  appropriated  by  this  Act. 
the  President  shall  report  to  the  Committee 
on  ^nvlgn  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  every  sixty  days  after  the 
obligation  of  such  funds  on  the  internal  sit- 
uation In  Zimbabwe,  particularly  upon  the 
ImplemenUtlcn  of  the  Declaration  of  Rights 
contained  In  Annex  C  of  the  agreement 
signed  at  Ijtncaster  House.  London,  by  the 
participants  In  the  Constitutional  Confer- 
ence on  Southern  Rhodesia  on  December  22 
WTO. 

I  have  to  presiune  that  when  the  commit- 
ment was  made,  some  thought  was  given  as 
to  what  kind  of  a  report  would  lie  made  sixty 
days  after  the  funds  were  actually  obligated. 
Can  you  give  us  a  preview  now?  There  are  12 
main  criteria  In  the  Declaration  rights,  which 
I  put  Into  the  Consresslonal  Record  on 
June  17.  1980,  If  you  dont  have  it.  I  suggest 
that  when  you  make  your  report,  you  enu- 
merate each  of  those  13  criteria  and  the 
status  to  date. 

A  copy  of  the  first  report  dated  March  30 
Is  attached. 

■■•^■T   TO   CONCaZSSON    ZIMBABWE 

There  Is  considerable  evidence  to  indicate 
that  the  transition  to  majority  r\Ue  In  Zim- 
babwe, which  was  consummated  at  Lancas- 
ter House  and  came  Into  effect  on  April  18. 
1980.  Is  now  gathering  momentum  both  eco- 
nomlcslly  and  pollttcally. 

KcononUcaUy.  Zimbabwe  has  made  con- 
siderable progress  In  the  eleven  months  since 
Independence.  Real  growth  for  1980  Is  esti- 
mated to  have  been  8-10  percent.  Inflation 
averaved  between  12  percent  and  15  percent 
for  the  year.  With  the  announcement  of  a 
nigh  per-Dlantlng  price  »nd  a  good  rainy 
season.  Zimbabwe  U  einectincr  a  million-ton 
mal»  snrolus  this  harvest.  The  mlnini?  sec- 
tor remains  solidly  prcsnerous  desnite  some 
uncertainty  about  a  possibly  increased  gov- 
ernment rule. 


300,000  people,  have  chosen  to  stay  in  Zim- 
babwe. We  estimate  that  about  30,000  whites 
have  left,  15,000  of  them  have  gone  to  South 
Africa.  Nevertheless,  white  emigration  has 
led  to  some  dislocations  in  areas  of  the 
economy  dependent  upon  mechanical  and 
technical  expertise,  e.g.  railroad  maintenance 
and  telecommunications.  The  country's  6.000 
white  commercial  farmers  have  almost  all 
stayed  In  Zimbabwe. 

Politically,  the  dire  predictions  which  were 
heard  at  the  time  of  Independence  have  not 
come  to  pass.  Black-white  political  conflict 
has  been  inconsequential.  The  expected 
Ndebele-Shona  political  conflict  has  mate- 
rialized: however,  despite  two  bloody  clashes 
in  Bulawayo,  the  tension  has  been  contained 
by  the  existing  political  and  military  struc- 
tures and  senior  leaders  on  both  sides  have 
responded  to  the  problems  which  have  arisen 
with  a  view  toward  the  long-term  best  In- 
terests of  the  country.  On  the  whole,  the 
political  scene  has  been  mar''ed  by  Increas- 
ing stability  and  the  enhancement  of  the  au- 
thority of  Prime  Minister  Robert  Mugabe. 

The  process  of  military  integration  of 
Z'PRA  and  ZANLA  continues  to  move  for- 
ward slowly  despite  the  collapse  of  three  of 
the  eleven  Integrated  battalions  in  last 
month's  dlfflcultles.  Most  observers  now  be- 
lieve that  Zimbabwe  will  for  at  least  the 
ne»r  term  have  a  larger  army  than  was  Ini- 
tially anticipated,  due  to  the  fact  that  most 
of  the  remaining  25.000  guerrillas  will  orob- 
ably  be  incorporated  into  the  new  national 
army. 

As  noted  in  detail  in  the  1981  "Country 
Reports  on  Human  Rights  Practices  ",  inde- 
pendent Zimbabwe  on  the  whole  has  a  gcod 
resord  in  living  up  to  the  guarantees  on  civil 
liberties  contained  in  the  Lancaster  House 
accords,  in  pcutlcular  those  contained  in  An- 
nex C.  Zimbabwe  continues  to  be  a  function- 
ing, multi-party,  parliamentary  democracy  In 
which  the  rights  of  the  population  as  set 
forth  In  the  constitution  are  respected. 

The  basic  rights  called  for  In  the  agreement 
such  as  the  right  to  life,  personal  liberty, 
freedcm  from  torture  and  inhuman  treat- 
n-e-^t.  fre^r'om  from  deprivation  of  property, 
privacy  and  freedom  of  conscience,  expres- 
slMi.  and  assembly  are  in  effect.  Thus,  for  ex- 
ample, at  the  time  of  this  report,  there  are  no 
persons  under  detention  in  Zimbabwe  be- 
cause of  their  political  views.  In  order  to  end 
South  African  control  of  the  press,  the  gov- 
ernment purchased  controlling  interest  from 
the  Argus  Oroup  and  Invested  it  in  a  nationsil 
press  board  which  appears  so  far  to  operate 
independently.  The  electronic  media  are 
sometimes  criticized  for  being  overly  enthu- 
siastic about  government  policies. 

The  House  of  Assembly  and  the  Senate 
which  were  set  up  pursuant  to  the  Lancaster 
House  agreement  have  proven  to  be  active 
F>oUtlcal  bodies  in  which  substantive  and 
frank  debate  Is  the  order  of  the  day.  Regu- 
larly scheduled  elections  continue  to  bs  held, 
most  recently  at  the  local  level.  Nevertheless, 
disturbances  led  to  the  postponement  of  local 
goyernment  elections  in  Bulawayo  following 
claches  between  partisans  of  competing  po- 
litical parties. 

The  court  system  recognized  In  the  Lan- 
caster House  agreement  functions  as  set 
forth  in  the  agreement.  Thus,  for  example, 
ZANTT-PP  Secretary  General  Edgar  Tekere 
who  was  charged  with  the  murder  of  a  white 
T..  ♦!.-  T..1     .»^  ^    ^  farmer  was  freed  by  the  court  under  a  law 

•II  ^n)I™i-    ;S.«^^*  '"^  *^'  Pebruarv     pa«ed  by  the  former  regime  to  protect  gov- 
nnm ..        ta        -x-.,..  "Growth     emmcnt  officials.  While  many  Zimbabweans 

may  have  lamented  Tekere's  release,  it  was 
widely  noted  that,  as  promised.  Prime  Mln- 
istsr  Mugabe's  government  did  not  interject 
itsslf  in  any  way  into  the  Judicial  process. 
Tha  public  service  and  the  police  also  oper- 
ate as  set  forth  In  the  Lancaster  House 
agreement. 

ai.  What  Is  the  situation  today  In  Zim- 
babwe for  freedom  of  the  press?  Is  the  press 


1981    eccnomle    policy    statement 

^*^♦^«*7•"A*'•  •ro^ernment  has  commit- 
ted Itself  to  the  maintenance  of  a  mixed 
economy  aimed  at  satisfying  black  ssDlra- 
:I2^  *^^.  »««nrln<?  white  confidence  by  at- 
tracting foreign  Investment  and  aid  to  gen- 
erate continued  economic  growth. 

Zimbabwe's  economic  surress  is  oartlv  an- 
•oetated  with  the  fact  that  more  than  9o'k 
«  tb*  oooBtryli  white  population,   about 


censored?  Who  owns  the  major  newspapers? 
What  la  the  news  policy  of  radio  and  televi- 
sion? 

The  current  press  situation  in  Zimbabwe 
is  complex.  The  situation  as  of  January  1081, 
8is  desoribed  in  the  Country  Reports  on  Hu- 
man Rights  Practices.  Is  noted  below: 

Sections  19,  20  and  21  of  the  constitution 
guarantee  freedom  of  religion,  assembly  and 
association.  The  previous  government's  cen- 
sorship of  the  print  media  was  terminated, 
though  foreign  Journalists  are  required  to 
have  temporary  employment  permits.  Foreign 
books,  films,  and  periodicals  considered  por- 
nographic or  excessively  violent  are  prohib- 
ited. Qrounds  for  banning  or  prohibition 
were  narrowed  in  July  1980.  to  exclude  po- 
litical censorship. 

Joshua  Nkomo's  ZAPU  party  has  its  own 
newspaper,  which  is  frequently  critical  of 
the  government.  White  opinion,  often  dia- 
metrically opposed  to  govenmient  actions.  Is 
given  prominent  coverage  in  the  nation's 
two  dally  papers,  and  speeches  or  parlia- 
mentary statements  by  opposition  politicians 
are  printed  regularly.  The  government  radio 
and  television  report  statements  unfavorable 
to  the  government,  mostly  those  made  In 
parliamentary  debate,  but  generally  base  pro- 
gramming on  government  press  releases  and 
official  versions  of  events.  The  government 
hrs  appointed  officials  to  broadcast  media 
who  can  oe  counted  on  to  promote  coverage 
favorable  to  Its  Ideology  and  policy.  ZAPU 
has  complained  about  the  predominance  of 
coverage  given  ZANU-PF  on  radio  and  tele- 
vision. 

Sines  that  report,  the  government  has  pur- 
chased a  controlling  interest  in  a  company 
known  as  Zimbabwe  Newspapers  1980  Ltd. 
(formerly  known  as  Rhodesian  Printing  and 
Publishing  Company)  from  a  South  African 
firm,  Argus  Printing  and  Publishing  Com- 
pany Ltd.  Authority  over  this  company  Is 
now  vested  in  a  Zimbabwe  Media  Trust.  It 
Is  not  yet  clear  In  practice  how  this  system 
wiU  wOTk;  however.  In  the  face  of  criticism 
of  Its  action,  the  government  has  appointed 
a  distinguished  cross  section  of  Zimbabweans 
to  the  Media  Trust.  Zimbabwe  Newspapers 
1980  Ltd.  was  the  publisher  of  the  major 
daily  newspapers  In  the  country;  however  it 
is  important  to  note  that  other  newspapers 
continue  to  publish  outside  the  control  of 
the  Media  Trust. 

Responses  to  Questions  Posed  by  Sei»ato« 
Jessb  Helms  to  Me.  Chester  A.  Crocker 
ON  Morocco  and  Africa  North  or  the  Sa- 
hara ON  April  27,  1981 
1.  Morocco  has  been  described  as  one  of 
the    most    important    allies   of    the    United 
States  In  Africa.  Would  you  agree  with  that 
characterization?  Please  elaborate. 

Answer.  Relations  between  the  United 
States  and  Morocco  are  close  and  well  estab- 
lished.' By  virtue  of  the  existence  of  Ameri- 
can installations  prior  to  1978  on  Moroccan 
soil,  Morocco's  Juxtaposition  as  guardian  of 
the  Straits  of  Ollbraltar  an  Intermediary 
point  between  North  America  and  the  Middle 
East,  King  Hassan's  moderate  views  on  the 
Arab-Israeli  problem,  and  Morocco's  stead- 
fast opposition  to  the  expansion  of  Soviet 
power  in  the  third  world.  U.S. -Moroccan  re- 
lations have  frequently  proved  complemen- 
tary and  mutually  supportive.  Ilorocco  has 
therefore  rightfully  been  described  as  a  tra- 
ditional ally  of  the  United  States,  and  in  a 
continent  where  US.  relations  to  most  Afri- 
can countries  are  less  intimate,  it  Is  proper 
to  describe  Morocco  ps  one  of  the  most  Im- 
Dortant  allies  of  the  United  States  in  Africa. 
Recent  evidence  that  Libya,  assisted  by  the 
Soviet  tJnIon.  seeks  to  undermine  the  stabil- 
ity of  several   countries  In   Africa,   ftirther 
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'  PesbonslblUty  for  United  States  policy 
toward  Morocco  is  assl<n3e-<  to  the  Bureau  of 
Near  Eastern  and  South  Asian  Affairs  in  the 
Department  of  State. 


underscores  the  importance  of  ties  between 
Morocco  and  the  United  States. 

2.  Morocco  has  made  claims  to  the  former 
Spanish  fiahara.  in  what  appear  to  be  irre- 
dentist demands  for  the  return  of  former 
property  belonging  to  earlier  Moroccan  gov- 
ernments. Do  you  feel  that  Morocco's  claims 
to  the  territory  are  valid?  (a)  If  so,  please 
elaborate.  Please  give  a  detailed  history  of 
the  region  and  the  basis  for  Morocco's  claims, 
(b)  If  not,  why  not?  Please  elaborate,  with 
supporting  detail. 

Answer.  Morocco's  claims  to  the  former 
Spanish  Sahara  are  based  upon  two  historical 
factors;  economic  relationships  between  the 
settled  urban  populations  north  of  the  Atlas 
Moimtalna  and  the  nomadic  peoples  of  the 
Sahara,  lor  which  Moroccan  cities  played  the 
role  of  entrepot,  and  religious  ties  which 
tiound  the  Western  Saharan  region  to  Moroc- 
co. The  spread  of  Islam  from  Morocco  south- 
ward along  the  coast  cast  Islam  In  Morocco 
as  religious  leader  of  Islamic  communities  to 
the  south.  The  military  superiority  and  larger 
population  of  Morocco  also  allowed  Morocco 
to  extend  its  governmental  control  south- 
ward after  1450.  when  the  loss  of  Islamic  con- 
trol in  Iberia  encouraged  Morocco  to  seek 
new  territories  In  Africa  to  compensate  for 
losses  In  Europe.  Military  expeditions,  such 
as  the  celebrated  capture  of  Timbuctu  on 
the  Niger  in  1591,  established  Morocco's 
claims  to  control  south  of  the  Atlas  Moun- 
tains. 

Despite  this,  Morocco  proved  unable  to 
maintain  control  for  long  periods,  and  the 
advent  of  colonialism  in  northern  Africa  at 
the  end  of  the  nineteenth  century  found  the 
government  of  the  ruling  dynasty  weakened 
and  distracted.  Morocco  maintains  that  Spain 
and  Prance  exnloited  this  wea''ness  to  estab- 
lish control  over  northwest  Africa,  in  effect 
dividing  one  ancient  country  into  two  Euro- 
pean administrative  lurlsdlctlon?  France  re- 
linquished its  protectorate  over  Morocco  In 
1956.  In  the  eyes  of  Morocco,  the  declMon 
made  by  Spain  in  1975  to  withdraw  from 
the  Western  Sahara  signalled  the  emancipa- 
tion of  the  remainder  of  the  ancient  Moroc- 
can entity,  and  not  the  emergence  of  a  new 
and  separate  state. 

The  legal  validity  of  Morocco's  claim."!. 
ba«ed  a;  they  are  on  one  Intemretatlon  of 
history,  are  open  to  debate  However,  the 
International  Court  of  Justice.  In  an  ad- 
vL'ory  option,  has  held  that  the  evidence  did 
"not  establish  any  tie  of  territorial  scer- 
elgnty  betvreen  the  terrrrity  of  West  Sahara 
and  the  Kingdom  of  Morocfo."  The  Court 
found  no  ties  "as  might  affect  the  applica- 
tion of  .  .  .  the  orlnclDle  of  self-determina- 
tion." In  the  view  of  the  United  States  a 
referendum  or  some  other  device  which 
would  permit  the  indigenous  Inhabitants  of 
the  reelon  to  express  their  preference  for 
allegiance  to  Morocco  or  .some  other  alterna- 
tive Is  reoulred.  Morocco's  claims  cannot  be 
declared  "valid"  in  the  ahsence  of  some  such 
exercise.  However,  the  US  Government  ac- 
cepts that  Morocco  po^scsseR  rfe  lacto  admin- 
istrative control  over  most  of  the  territory. 

3.  What  Is  the  nature  of  the'^  Pollsarlo? 
Answer.    The    Poll«arlo    Is    an    insurgent 

movement  frunded  as  an  antl-coIonlall^t  ef- 
fort to  oust  Spain  from  the  Western  Sahara. 
After  Spain  removed  itself  from  the  region 
in  1976  the  PoIl«arlo,  which  had  received  as- 
sistance from  Morocco,  began  a  movement  to 
resist  Morocco's  claims,  as  well  as  tho-e  of 
Mauritania,  with  which  Morocco  divided  the 
former  Spanish  colony  in  1976. 

The  PolLsario  receives  economic  and  mili- 
tary' assistance  from  Aleeria  and  to  a  lesser 
but  still  significant  extent  from  Libya. 

The  extent  of  direct  Soviet  bloc  assistance 
Is  net  clear,  although  weapons  provided  by 
the  .Soviet  Union  to  Libya  and  Alceria  enter 
the  Pollsarlo  plocllne.  There  are  Marxist  and 
non-Marxist  elements  In  the  PoU«arlo;  as  In 
the  case  of  most  contemporary  Independence 


movements,  plans  for  political  Independence 
are  closely  identified  with  promises  of  eco- 
nomic and  social  equality,  a  mobilization  of 
national  resources  under  the  leadership  of 
a  strong  central  government,  and  the  iden- 
tification of  the  movement's  friends  and 
enemies  on  the  basis  of  assistance  received 
and  the  degrees  tf  recognition  granted. 

The  Western  Sahara  population  is  large'.y 
nomadic,  and  thus  the  cultural  character- 
istics are  rich  and  varied.  No  single  language 
serves  the  entire  population :  Spanish  Is  the 
language  of  administration;  Arabic,  which 
expanded  as  Islam  expanded,  serves  as  the 
medium  of  mtellectual  and  religious  needs, 
and  is  growing  in  popularity,  as  Is  French. 

There  are  reports  that  many  of  the  Poll- 
sarlo are  drawn  not  from  the  Indigenous 
Western  Sahara  population  (which  Morocco 
claims  numbered  less  than  100.000  in  the 
census  of  1974)  but  are  recruited  from  Mau- 
ritania. Mali.  Algeria  and  even  Niger.  Ihese 
reports  are  difficult  to  verify,  for  the  no- 
madic life  style  of  the  Western  Sahara  is 
also  found  in  a  broad  band  stretching  east 
to  Sudan  and  no  census  has  been  permitted 
in  the  PolLsario  refugee  camps  In  Tindouf. 
Algeria.  The  prospect  of  pay.  food,  clothing, 
and  adventure  may  attract  recruits  from  oth- 
er Saharan  countries,  which  share  a  strong 
martial  tradition  and  which,  like  the  West- 
ern Sahara,  are  also  desperately  poor.  On 
the  other  hand.  Morccco  has  not  provided 
evidence  that  the  Pollsarlo  are  not  original- 
ly from  the  contested  region.  Some  of  the 
Pollsarlo  have  received  training  abroad,  in 
Algeria.  Libya,  the  Soviet  Union.  Spain  and 
France 

The  political  orientation  of  the  Pollsarlo 
also  remains  a  point  of  debate.  Some  ob- 
servers have  detected  a  "pro-Libyan"  and  a 
"pro-Algerian"  faction  within  the  movement. 
Algeria  appears  to  be  the  predominant  In- 
fluence as  the  Pollsarlo  are  based  on  Alge- 
rian soil  and  most  arms  shipments  must 
transit  Algeria  to  reach  the  Pollsarlo. 

Mauritania  proclaimed  its  neutrality  In 
the  war  in  the  Western  Sahara  in  1978.  The 
government  of  Mauritania  contmues  to 
maintain  that  it  is  prepared  to  take  every 
step  within  its  power  to  reinforce  this  posi- 
tion of  neutrality.  In  fact,  however,  a  long 
poorly  defined,  lightly  Inhabited,  and  in- 
adequately patrolled  border  region  between 
Mauritania  and  the  Western  Sahara  makes 
it  difficult  to  monitor  the  movement  of 
Pollsarlo  forces  In  Mauritania's  Interior  far 
north,  and  along  the  southern  border  of  the 
Western  Sahara.  There  is  no  evidence  that 
the  Government  of  Mauritania  has  given 
sanctuary  to  the  Pollsarlo.  although  It  is 
probable  that  Pollsarlo  imits  have  traversed 
Maurltanian  territory  and  members  of  the 
Pollsarlo  military  have  entered  Mauritania 
in  a  private  capacity  to  visit  family  and 
friends  now  inhabiting  portions  of  Iklaurl- 
tanla. 

4.  Morocco  has  received  military  assistance 
in  the  past  from  the  U.S.  Do  you  plan  to 
recommend  that  the  United  States  continue 
that  assistance?  If  so.  at  what  le  el'' 

Answer.  The  United  States  should  contin- 
ue providing  military  assistance  to  Morocco 
at  a  level  sufficient  to  meet  Morocco's  legit- 
imate defense  re^"lreTnen's  ^'i!l'•ar>•  assist- 
ance includes  M60  Main  Battle  Tanks.  OV- 
16s.  training,  and  materiel.  Tbe  limited  sale 
of  tanks  and  other  military  Items  to  Morocco 
in  no  way  poees  any  threat  to  neighboring 
Algeria.  Assistance  at  levels  proposed  in 
ma 'or  arms  sties  In  recent  years  appears  ap- 
propriate to  assist  Morocco  with  its  five-year 
modemi-.ation  program.  (This  question  was 
addressed  in  some  detail  In  testlmonv  given 
bv  Deputy  Assistant  Secretary  for  Near  East- 
em  and  South  Asian  Affairs  Morris  Draper 
before  the  African  and  International  Secu- 
rity Affairs  Subcommittee  of  tbe  House  For- 
eign Affairs  Committee  on  March  25,  1981  ) 

5.  Has  the  King  of  Morocco  requested  to 


visit  the  United  States?  If  so.  when?  If  he 
has  (or  does  so  in  the  near  future) ,  Is  it  your 
recoamicmJation  that  his  request  for  a  visit 
be  git  en  a  favorable  response? 

A:iswer.  Tl^e  King  has  not  transmitted  a 
formal  request  to  visit  the  United  States; 
howe.er,  v.e  would  uot  rule  oat  a  f.<tare 
reiiuest  especially  since  Kln-^  H?Ks-»n  es 
President  of  the  Jerusalem  Committee  was 
ajthorli.ed  at  tbe  l<ist  Islamic  Coiuerc:nce  to 
explain  the  Conference's  resolutions  to  tbe 
European  countries  and  to  the  American 
administration.  Such  a  visit  would  reflect 
the  excellent  bilateral  relations  which  exist 
between  our  countries.  I  favor  such  a  visit 
at  an  appropriate  time. 

6.  Libya  has  called  for  war  against  Mo- 
rocco. If  Libya  were  to  participate  openly  In 
military  action  against  Morocco,  would  you 
recommend  U.S.  military  intervention  on 
behalf  of  Morocco?  If  so.  at  what  level?  If 
not,  what  alternative  U.S  action  would  you 
recommend? 

Answer  The  United  States  would  regard 
an.,  attack  against  Morocco's  territorial  In- 
tejrttT  as  a  provocative  act.  The  U-8.  would 
act  decisively  In  repelling  such  aggression, 
working  in  concert  with  other  countries  In 
the  region  and  with  the  OAU.  Morocco  is  a 
traditional  and  important  ally  of  the  United 
Staera. 

7.  Should  the  United  States  put  diplomatic 
and  other  pressures  on  Algeria,  urging  Algeria 
to  cease  assisting  the  Pollsarlo? 

Answer.  The  United  States  has  consistently 
urged  all  parlies  to  the  conflict  in  the  West- 
ern Sahara  to  participate  in  negotiations 
leading  to  a  compromise  settlement.  The 
United  States  does  not  believe  that  either 
side  can  settle  the  conflict  by  force  of  arms, 
and  that  protraction  of  the  conflict  adds 
to  regional  Instability.  Algeria  has  great  in- 
fluence In  International  fon-ms  't  wIeHs 
influence  far  beyond  what  its  wealth.  Its 
population  and  Its  political  power  ordinarUy 
would  warrant  because  It  is  consistently  well 
prepared  to  make  Its  mark  on  North-South 
Issues.  It  makes  effective  tise  of  Its  revolu- 
ilonary  credentials,  and  it  steers  a  course 
which  avoids  becoming  beholden  to  any 
single  state. 

It  is  important  that  we  nurture  an  Im- 
proved relationship  with  the  increasingly 
pragmatic  Algerian  leadership  Their  policies 
are  In  an  Interesting  and  evolving  stage. 
I:  would  be  shortsighted  for  the  United 
States  not  to  try  to  expand  the  improving 
and  mutually  beneficial  relationships  which 
have  been  developing  between  our  two  coun- 
tries in  the  recent   past. 

Questions    for    Db     Chester   Crockbi: 
Mr.  Lannon  Walker 

1  Dr.  Crocker,  in  your  testimony  of 
April  6.  you  stated  that  you  did  not  agree 
with  a  statement  made  late  last  year  by  your 
principal  deputy.  Mr.  Lannon  Walker,  con- 
cerning the  role  of  Cuban  troops  in  Angola 
Is   that   correct? 

Answer.  'Ves  As  I  said  during  the  hearing 
before  the  Senate  Foreign  Relations  Com- 
mittee on  April  6.  1981.  it  Is  my  belief  that 
the  Cuban  forces  In  Angola  provide  an  addi- 
tional element  that  helps  the  MPLA  Govern- 
ment in  Luanda  retain  power,  pursue  Its 
Internal  conflict  with  the  forces  of  UNTTA. 
and  train  the  srmed  forces  of  **^t  »"^  A 
Government  In  Luanda.  At  that  time  I  also 
indicated  that  I  did  not  think  their  primary 
mission  was  to  serve  as  a  deterrent  to  the 
threat  of  a  large-scale  South  African 
invasion. 

2.  Mr  Walker  stated  that  the  primary  rea- 
son why  Cuban  troops  are  in  Aneola  Is  to 
"flll  a  deterrent  role  against  the  threat  of  a 
larpe-scale  South  African  invasion"  and  you 
.stated  that  such  Is  not  your  understanding 
of  the  principal   role  of  Cubans  in  Angola 

(a)  Did  f-ls  s'atement  made  bv  Mr.  Walker 
to  the  House  Foreign  Affairs  Committee  on 
September  18.  1980.  reflect  Mr  Walker's  per- 
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sonal  assessment  of  the  principal  role  of  the 
Cubans  In  Angola? 

Answer.  The  written  statement  referred  to 
In  this  question  represented  the  formal, 
cleared  position  of  the  Carter  Administra- 
tion on  this  issue.  Therefore.  Mr.  Wolker  or 
any  other  representative  of  the  Carter  Ad- 
ministration was  delivering  the  Administra- 
tion's— and  not  his  or  her  personal — position. 

(b)  What  Is  Mr.  Walker's  current  under- 
standing of  the  role  of  Cuban  troops  in 
Angola? 

Answer.  Mr.  Walker  works  for  and  repre- 
sents the  Reagan  Administration  whose  posi- 
tion on  this  issue  is.  I  believe,  accurately 
reflected  in  my  own  answer  (see  No.  1  above) 
to  your  question. 

(c)  Mr.  Walker  did  not  actually  deliver 
the  testimony  of  September  18  to  the  House 
Foreign  Affairs  Committee.  His  boss,  at  that 
time  Assistant  Secretary  Mooee.  later  d'.d 
give  testimony  to  the  same  Committee.  What 
did  Mr.  Mooae  say  atKnit  the  principal  role 
of  the  Cubaaa  in  Angola? 

Answer.  To  clarify  the  sequence  of  events. 
Mr.  Moose  was  first  scheduled  to  deliver  the 
testimony  mentioned;  however,  because  of 
illness,  Mr.  Walker  was  then  scheduled  to 
deliver  the  same  testimony.  Upon  postpone- 
ment by  the  Suboommittee  of  the  hearing. 
the  testimony  was  later  actually  delivered  by 
Mr.  Moose.  I  believe  the  section  you  referred 
to  reads  as  follows: 

We  believe  that  the  presence  of  Cubans  in 
substantial  numbers  in  Angola  primarily 
fills  a  deterrent  role  against  the  threat  of  a 
large-scale  South  African  invasion  such  as 
that  of  1975.  which  was  designed  to  bring 
•boul  or  contribute  to  the  fall  of  the  MPLA 
government. 

(d)  How  did  what  Mr.  Moose  said  con- 
trast with  what  Mr.  Walker  submitted  to 
the  Committee  as  his  testimony  of  Septem- 
ber 17? 

Answer.  It  was  the  same,  but  delivered  by 
Mr.  Moose.  The  transcript  of  the  hearing  is 
a  matter  of  public  record. 

3.  Are  there  individuals  whom  you  know  to 
refiect  the  Reagan  foreign  policy  on  Africa 
more  accurately  than  does  Mr.  Lannon 
Walker? 

Answer.  No.  Mr.  Walker  is  a  whole-hearted 
and  enthusiastic  advocate  of  the  Reagan  Ad- 
ministration's Africa  policies,  which  he  has 
played  an  active  role  In  formulatln<j.  I  have 
complete  confidence  In  his  abilities  and  com- 
mitment to  carrying  out  this  Administra- 
tion's poUcies. 

(a)  Who  are  they? 
Answer.  Not  applicable. 

(b)  Are  any  of  these  individuals  now 
working  for  you  at  the  Africa  Bureau? 

Answer.  Not  applicable. 

(c)  In  your  mind,  is  Mr.  Walker  the  best 
qualified  man  for  the  post  that  he  occupies? 

Answer.  Yes. 

(d)  In  your  view,  does  Mr.  Walker  reflect 
acctir»tely  the  Reagan  view  of  ns.  policy 
toward  Africa?  If  so,  does  he  reflect  the  Rea- 
gan view  out  of  personal  conviction,  or  be- 
cause he  ha<<  been  told  to  do  so? 

Answer.  Mr.  Walker  accurately  reflects  the 
Rasgan  view  of  U.S.  policy  toward  Africa. 

(e)  Is  Mr.  Walker's  position  a  policy-mak- 
ing position? 

Answer.  Like  all  other  officers  at  his  level. 
Mr.  Walker  participates  in  the  formulation 
of  policy. 

(f)  WUl  Mr.  Walker  be  placed  in  a  position 
to  assist  in  making  U.S.  policy  toward  Africa? 

Answer.  Yes,  Uke  other  ofllcers  at  his  level 

(g)  Are  there  other  positions  where  Mr. 
Walter  could  serve  the  U.8.  In  a  nonpoUcv- 
maklng  capacity? 

Answer.  Mr.  Walker  U  a  career  foreign  serv- 
ice officer  and  serres  anywhere  in  the  wortd 
In  any  position  at  the  pleasure  of  the  Presi- 
dent of  the  United  States. 

COIfSDI.TATIOini   WtTR  COlTCBKaS 

1.  Mr.  Orocker.  In  your  testimony  of  April 
«.  yon  st*te  thait  the  Department  of  State 


had  undertaken  a  policy  review,  "the  first 
phase  of  a  policy  review"  is  the  way  you 
stated  it. 

You  further  stated  that  this  had  been 
going  on  for  about  two  months  inside  the 
Administration  and  in  addition,  there  were — 
you  put  it  this  way — "some  consultations 
with  our  allies  In  Europe." 

You  went  on  to  say  that  "We  are  now 
anxious  to  broaden  the  range  of  people  to 
whom  we  are  speaking.  Including  South 
.\frjca  and  the  African  states  most  directly 
concerned." 

(a)  Why  were  you  not  anxious  to  broaden 
the  range  of  people  to  whom  you  were  apeak- 
l.ng  to  Include  the  Congress? 

"niere  has  been  a  discussion  of  the  basic 
principles  of  our  policies  with  a  range  of 
people  In  the  Congress  during  the  last  three 
months. 

(b)  Why  were  "our  allies  In  Europe"  given 
the  benefit  of  "consultation"  prior  to  the 
U.S.  Congress? 

(C)  Why  were  South  Africa  and  other 
African  states  given  consultation  before  the 
U.S.  Congress? 

Several  of  my  colleagues  have  had  an  op- 
portunity to  testify  before  Members  of  Con- 
gress, but  prior  to  my  Senate  confirmation, 
I  have  not  been  able  to  do  so.  However.  I  have 
held  Informal  meetings  with  Members  of  both 
the  Ho^ise  and  the  Senate  over  the  last  sev- 
eral manths.  These  Informal  consultations 
took  place  prior  to  and  simultaneously  with 
the  consultations  with  our  allies  in  Europe 
and  with  South  Africa  and  other  African 
states. 

(d)  What  sort  of  consultation  do  you  con- 
template wtlh  the  Congress?  As  a  member 
of  the  African  Affairs  Subcommittee.  I 
would  like  to  know  in  detail  what  the  Ad- 
ministration has  decided  in  Its  "first  phase 
of  policy  review"  of  U.S.  policy  toward  Africa. 

No  foreign  policy  can  survive  without  the 
understanding  and  cooperation  of  the  Con- 
gress and  the  American  public.  As  I  said  in 
my  statement  before  the  Senate  Foreign  Re- 
lations Committee  on  April  6.  1981,  "if  con- 
firmed I  want  to  assure  this  Committee  that 
I  win  consult  with  both  Houses  of  Congress 
in  the  development  and  Implementation  of 
our  policy  toward  Africa."  I  look  forward  to 
extensive  consultations  with  Members  of 
Congress  and  stand  ready  to  meet  with  any 
and  all  of  them  and  the  relevant  Congres- 
sional conunU.tees  to  dlscu.ss  our  evolving 
Africa  poMcy.  The  broad  outlines  of  this  pol- 
icy are  contained  in  my  statement  referred 
to  above  (attac'ied). 

(e)  What  policies  toward  the  conflict  in 
Southern  Africa  have  you  recommended  to 
the  Secretary  of  State?  Please  list  in  detail. 

As  noted  above,  we  are  still  engaged  in 
the  review  of  our  policies  and  I  believe  It 
would  be  inappropriate  for  me  to  discuss  my 
recommenda.tlons  to  the  Secretary  of  State. 

(f)  Please  provide  the  Committee  with 
final  policy  positions  of  the  Administration. 
Please  provide  this  In  unclassified  form. 

While  many  aspects  of  our  policy  toward 
Africa  are  still  under  review,  the  broad  out- 
lines are  contained  in  my  statement  of 
April  6  referred  to  in  (d)  above.  I  stand 
ready,  however,  to  consult  at  any  time  with 
Individual  Members  of  Congress  on  policy 
matters. 

The  PRESIDING  0^=nCER.  The 
question  is.  Will  the  Senate  advise  and 
con.sent  to  the  nomination  of  Chester  A. 
Crocker,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  State?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
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Senator  from  New  Mexico  (Mr.  Do- 
MENici).  the  Senator  from  Caliiornia 
(Mr.  Hayakawa),  the  Senator  from 
Nevada  (Mr.  L\xalt>,  the  Senator  from 
Illinois  (Mr.  Percy),  and  the  Senator 
from  New  Mexico  (Mr.  Schmiit)  are 
iiecessaiijy  aosent. 

The  Senator  from  Arizona  (Mr.  Gold- 
water)  is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  votinK,  the  Senator  from  Illinois 
(Mr.  Percy)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Pell). 
the  Senator  from  Maine  (Mr.  Mitchell)  ', 
find  the  Senator  from  Delaware  (Mr 
BiDEN)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  84 
nays  7.  as  follows . 

[Rollcall  Vote  No.  139  Ex.) 
YEAS— 84 


Abctnor 

Andrews 

Armstrong 

Baker 

Bancus 

Benitsen 

Bcren 

Bo.'ichwitz 

Bradley 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Canmon 
Chafee 
Chiles 
Cochran 
Cohen 
Oram!  on 
D'AmatO 
rianfcrth 
DeConclnl 
Dixon 
Do  I  a 

Dole 

Durenberger 
Eai?  etoa 
Exon 


Denton 

East 

Hatch 


Ford 

Oam 

Glenn 

Gorton 

Grasaley 

Hart 

Hatfield 

Hawkins 

Heflln 

Heinz 

Hoi  lings 

Huddleston 

Inouye 

Jackson 

Jepsen 

Johnston 

KassebBum 

Kasten 

Kennedy 

Leahy 

Levin 

Long 

Lugar 

Mathlas 

Matsunaga 

MattLTigly 

Mel  Cher 

Met7pn'"i'nm 

Moynlhan 

NAYS— 7 

Helms 

Humphrey 

McClure 

NOT  VOTING— 9 

Hayakawa  PeU 

Laxalt  Percy 

Mitchell  Schmltt 


Murkowskl 
Nlckles 
Niinn 
Packwood 
Pre^sler 
Proxmire 
Pryor 
Quayle 
Hanclolph 
Rlegle 
Roth 
Rudman 
Parbanes 
Sasser 
S;mpson 
Specter 
Siaffard 
Stenmis 
Stevens 
Thurmond 
Tower 
Tsongas 
Wal  op 
Warner 
We  rker 
wunams 
Zorlnsky 


Sj-mms 


Biden 

D.  menicl 
Goldwater 

So  the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  BUMPERS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate. re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  we  are  not 
quite  ready  to  piopound  the  agreement 
on  food  stamps  yet.  I  know  there  is  at 
least  one  Senator  cm  the  floor  who  wishes 
to  speak. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  now  be  a  brief  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  10  m  nutes  in 
length  in  which  Senators  may  speak. 

The  PRFSIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEATH  OF  JUDGE  WALTER  P.  QEWIN 

Mr.  HEFLIN.  Mr.  President,  it  is  with 
deep  sorrow  that  I  note  the  death  of 
Walter  P.  Gewin.  senior  circuit  judge  of 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit,  and  one  of  Alabama's  most  dis- 
tinguished sons.  His  passing  came  in  his 
home  in  Tuscaloosa,  Ala.,  on  Friday.  May 
15.  He  was  72  years  old. 

A  native  of  Nanafalia,  Judge  Gewin 
received  his  A.B.  degree  cum  laude  from 
Birmingham-Southern  College  in  1930. 
a  bachelor  of  library  science  degree  from 
Emory  University  in  19'?2,  and  a  law  de- 
gree from  the  University  of  Alabama  in 
1935.  He  served  as  a  member  of  the  Ala- 
bama House  of  Representatives  from 
193?»  to  1943  ard  was  a  member  of  the 
codification  commission  which  prepared 
the  Alabama  Code  of  1940.  He  practiced 
law  in  Greensboro.  Birmingham,  and 
Tuscaloosa  and  was  a  U.S.  Referee  in 
Bankruptcy  when  he  was  appointed  to 
the  the  Fifth  Circuit  Court  of  Appeals  by 
President  John  F.  Kennedy  in  1961.  In 
1976.  he  became  a  senior  circuit  judge 
and  in  1977  he  was  appointed  by  Chief 
Justice  Warren  Burger  to  serve  on  the 
Temporary  Emergency  Court  of  Appeals 
of  the  United  States. 

Judge  Gewin  was  honored  during  his 
lifetime  by  being  elected  president  of  the 
Alabama  Bar  Association.  He  was 
awarded  honorary  doctor  of  laws  degrees 
by  his  alma  maters.  Birmingham-South- 
ern College  and  the  University  of  Ala- 
bama. In  addition,  Birmingham-South- 
ern College  honored  him  with  its  Dis- 
tinguished Alumnus  Award,  while  the 
University  of  Alabama  Law  School  hon- 
ored him  with  its  Dean's  Award. 

Walter  P.  Gewin  was  a  judge's  judge; 
Learned,  compassionate,  courageous.  His 
legal  scholarship  reached  its  apex  during 
his  service  on  the  bench.  Judge  Gewin  s 
imprint  is  found  on  many  of  the  land- 
mark civil  rights  decisions  of  the  sixties, 
one  of  which  was  his  order  directing  the 
desegregation  of  the  Universitv  of  Mis- 
sissippi. Dispassionate  in  spirit,  thorough 
in  detail,  his  life  was  the  epitome  of  the 
proner  judicial  temperament. 

Judge  Gewin  leaves  behind  his  widow, 
Anna  S.  Gewin,  of  Tuscaloosa;  two  sons, 
a  daughter,  foiu-  sisters,  and  a  half- 
brother.  But  most  of  all  he  leaves  beh'nd 
a  rich  legacy  of  justice  apnlied  and  a  void 
which  will  be  difficult  to  fill. 


ISRAELI  ATTACK  ON  IRAQI 
NUCLEAR  REACTOR 

Mr.  HATFIELD.  Mr.  President,  there 
is   an   enormous   and   dangerous   arro- 


gance which  surroimds  the  unilateral 
Israeli  decision  to  use  U.S.-made  weap- 
ons to  attack  an  Iraqi  nuclear  reactor 
on  Sunday,  an  arrogance  which  has  re- 
sulted in  one  of  the  most  provocative, 
ill-timed,  and  tntemationally  illegal  ac- 
tions taken  in  that  nation's  history. 

The  arrogance  steins  from  the  fnct 
that  the  Begin  government  apparently 
believes  that  Israel,  and  Israel  alone 
among  nations,  has  the  inherent  right  to 
breach  U.S.  laws  prohibiting  the  use  of 
our  weaponry  for  offensive  purposes. 
The  apparent  use  of  U.S.-supplied  F-16 
and  F-4F  Phantom  bombers  in  the  pre- 
emptive attack  against  the  nuclear  reac- 
tor is  a  clear  and  unambiguous  violation 
of  the  Foreign  Military  Sales  Act  which 
bars  American  weapons  supplied  to 
other  coimtries  for  "purposes  other  thsin 
national  or  regional  self-defense." 

Mr.  President.  I  ask  unanimous  con- 
sent that  certain  sections  of  the  For- 
eign Military  Sales  Act  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sec.  3(c)(1)(A)  No  credits  (Including 
participations  In  credits)  may  be  issued  and 
no  guaranties  may  be  extended  for  any  for- 
eign country  under  this  Act  as  hereinafter 
provided.  If  such  country  uses  defense  ar- 
ticles or  defense  services  furnished  under 
this  Act,  or  any  predecessor  Act.  in  substan- 
tial violation  (either  in  terms  of  quantities 
or  in  terms  of  the  gravity  of  the  consequen- 
ces regardless  of  the  quantities  Involved)  of 
any  agreement  entered  Into  pursuant  to  any 
such  Act  (1)  by  using  such  articles  or  serv- 
ices for  a  purpose  not  authorized  under  sec- 
tion 4  or,  if  such  agreement  provides  that 
such  articles  or  services  may  only  be  used 
for  purposes  more  limited  than  those  au- 
thorized under  section  4  for  a  purpose  not 
authorized  under  such  agreement:  (11)  by 
transferring  such  articles  or  services  to.  or 
permitting  any  use  of  such  articles  or  serv- 
ices by,  anyone  not  an  officer,  employee,  or 
agent  of  the  recipient  country  without  the 
consent  of  the  President:  or  (ill)  by  falling 
to  maintain  the  security  of  such  articles  or 
services. 

(B)  No  cash  sales  or  deliveries  pursuant 
to  previous  sales  may  be  made  with  respect 
to  any  foreign  country  under  thl«  Act  as 
hereinafter  provided,  if  such  country  uses 
defense  articles  or  defense  services  furnished 
under  this  Act.  or  any  predecessor  Act,  m 
substantial  violation  (either  In  terms'  of 
quantity  or  in  terms  of  the  gravity  of  the 
consequences  regardless  of  the  quantities 
involved)  of  any  agreement  enured  Into 
pursuant  to  any  such  Act  by  using  such  ar- 
ticles or  services  for  a  purpose  not  author- 
ized under  section  4  or.  if  such  ajreement 
provides  that  such  articles  or  services  may 
only  be  used  for  purposes  more  limited  than 
those  authorized  under  section  4.  for  a  pur- 
pose not  authorized  under  such  agreement 

(2)  The  President  shall  report  to  the  Con- 
gress promptly  upon  the  reclpt  of  informa- 
tion that  a  violation  described  in  para-rapb 
(1)  of  this  subsection  may  have  oscurred 

(3)  (A)  A  country  shall  be  deemed  to  be 
ineligible  under  subparagraph  (A)  of  para- 
gr.iph  (t)  of  this  subsection,  or  both  sub- 
paragraphs (A)  and  (B)  of  such  paragraph 
In  the  case  of  a  violation  described  In  both 
such  paragraphs,  if  the  President  so  deter- 
mines and  so  reports  in  writing  to  the  Con- 
gress, or  if  the  Congress' so  determines  by 
Joint  resolution. 

(B)  Notwithstanding  a  determination  by 
the  President  of  Ineligibility  under  subpara- 
graph (B)  of  paragraph  (1)  of  this  subsec- 
tion, cash  sales  and  deliveries  pursuant  to 


previous  sales  may  be  made  if  the  President 

certifles  in  writing  to  the  Congress  that  a 
termination  thereof  would  have  signifi- 
cant adverse  impact  on  United  SMtes  secu- 
rity, unless  the  Congress  adopts  or  has 
adopted  a  Joint  resolution  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  with  re- 
spect to  such  Ineligibility. 

(4)  A  country  shall  remain  ineligible  In 
accordance  with  paragraph  (1)  of  this  sub- 
section until  such  time  as — 

(A)  the  President  determines  that  the 
violation  has  ceased:  and 

(B)  the  country  concerned  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  will  not  recur. 

Sec.  4.  Puapoess  poa  Waicii  Milxtabt 
Sales  bt  the  Dkited  States  Aeb  Autros- 
izEO. — Defense  articles  and  defense  services 
shaU  be  sold  by  the  United  States  Govern- 
ment under  this  Act  to  friendly  countries 
solely  for  internal  security,  for  legitimate 
self-defense,  to  permit  tbe  recipient  country 
to  participate  in  regional  or  collective  ar- 
rangements or  measures  consistent  with  the 
Charter  of  the  United  Nations,  or  otherwise 
to  permit  the  recipient  country  to  partic- 
ipate In  collective  measures  requested  by  the 
United  Nations  for  the  purpose  of  maintain- 
ing or  restoring  international  peace  and  se- 
curity, or  for  the  purpose  of  enabling  foreign 
military  forces  In  less  developed  friendly 
countries  to  construct  public  works  and  to 
engage  m  other  activities  helpful  to  the  eco- 
nomic and  social  development  of  such 
frieiuUy  countries.  It  is  the  sense  of  the  Con- 
gress that  such  foreign  mUitary  forces 
should  not  be  maintained  or  established 
solely  for  civic  action  activities  and  that 
such  civic  action  activities  not  signlflcantly 
detract  from  the  capabUlty  of  the  military 
forces  to  perform  their  military  missions  and 
be  coordinated  with  and  form  part  of  the  to- 
tal economic  and  social  development  effort: 
Provided.  That  none  of  the  funds  contained 
In  this  authorization  shall  be  used  to  guar- 
antee, or  extend  credit,  or  participate  In  an 
extension  of  credit  in  connection  with  any 
sale  of  sophisticated  weapons  systems,  such 
as  missile  systems  and  Jet  aircraft  for  mUi- 
tary purposes,  to  any  underdeveloped  coun- 
try other  than  Greece.  Turkey.  Iran.  Israel, 
the  Republic  of  China,  the  PhUipplnes.  and 
Korea  unless  the  President  determines  that 
such  financing  is  Important  to  the  national 
security  of  the  United  States  and  reports 
within  thirty  days  each  such  determination 
to  the  Congress. 

Mr.  HATFIELD.  Nor  is  this  the  first 
t  me  that  the  act  has  been  casually  dis- 
regarded bv  the  Begin  government.  Hun- 
dreds of  Lebanese  civilians  have  died  and 
hundreds  of  thousands  have  been  made 
homeless  in  recent  years  by  the  Israeli 
use  of  American  fighters  to  attack  ci- 
vilian population  centers  in  southern 
Lebanon  suspected  of  harboring  Pales- 
tinian terrorists.  The  indiscriminate  vio- 
lence of  these  raids  made  a  mockery  of 
the  intent  of  the  act  to  try  and  control 
the  enormous  destructive  power  of  U.S. 
weapons  sent  abroad. 

I  would  remind  my  colleagues  that  it 
is  precisely  this  same  Foreign  Military 
Sales  Act  which  was  invoked  bv  an  ap- 
parently outraged  Congress  against  the 
Government  of  Turkey  for  its  offensive 
use  of  military  forces  on  the  island  of 
Cyprus.  As  a  result  of  their  disregard  of 
the  act.  the  Turkish  Government  was 
forced  to  endure  an  arms  embargo  from 
the  United  States  which  extended 
throughout  the  middle  of  the  last  decade. 

What  price  will  now  be  asked  of  the 
Begin  government  for  Its  own  violation 
of  United  States  and  international  law? 

To  call  this  unprovoked  military  attack 
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soldy  defensive  in  nature  Is  to  make  a 
mockery  oif  the  fundamentals  of  interna- 
tional law  which  insists  first  on  the  ter- 
ritorial integrity  of  each  nation.  One 
most  certainly  does  not  have  to  embrace 
the  prospects  of  a  nuclear  weapon  in 
the  hands  of  an  unstable  Iraqi  Govern- 
ment— if  indeed  conflicting  reports  of  the 
purpose  of  the  Baghdad  reactor  can  be 
sorted  out — to  understand  that,  under 
the  Begin  government's  definition  of  a 
defensive  attack,  virtually  no  military 
action  on  the  part  of  Israel  would  fall 
within  the  conljnes  of  United  States  or 
Intonatlonal  law. 

Nor  is  Israel  the  only  nation  to  be 
confronted  with  the  mortal  threat  of  nu- 
clear annllillation.  The  United  States,  the 
Soviet  Unioi,  and  indeed  all  of  civilized 
life  has  been  living  for  three  decades 
under  the  shadow  of  full-scale  nuclear 
war.  Indeed,  at  various  moments  in  the 
history  of  the  nuclear  arms  race,  the 
United  StAtes  has  had  the  theoretical 
capability  of  destroying  Soviet  nuclear 
forces  in  a  pre-emptive  attack.  I  do  not 
believe  anyone  in  this  Chamber  needs  to 
be  further  reminded  of  the  Soviets'  stated 
intention  to  destroy  all  vestiges  of 
capitalism. 

And  yet  despite  possessing  the  capa- 
bility for  eliminating  Soviet  nuclear  ca- 
pabilits'  in  the  early  stages  of  its  devel- 
opment, and  notwitiistanding  Soviet 
tiiiedU  to  overwhelm  ihe  United  btates 
and  its  system  of  government,  we  chose 
not  to  undertake  the  course  of  pre- 
emptive attack  because  we  understood — 
as  the  Be^;ln  government  apparently  does 
not — that  no  matter  how  many  times  you 
destroy  that  nuclear  capability,  it  will  be 
rebuilt. 

And  that,  with  each  attack  across  in- 
ternational boundaries,  you  solidify  the 
anger  and  the  vengeance  of  your  enemy 
and  his  allies,  and  you  open  yourself  to 
the  condemnation  of  the  world  commu- 
nity. 

Ultimately,  as  we  have  come  to  under- 
stand, the  elimination  of  nuclear  weap- 
ons cannot  ever  effectively  occur  through 
the  use  of  acts  of  international  violence. 
but  through  the  process  of  international 
law. 

Through  its  actions  Sunday,  Israel  has 
succeeded  in  eliminating  an  immediate 
source  of  possible  danger,  but  it  has  done 
so  in  tdatant  dia-egard  of  United  States 
and  intemati<Hial  law  and  has  almost 
certainly  insured  that  It  will  be  threat- 
ened with  retaliatory  vitdence  of  equal 
measure  frcHn  its  reunited  enemies. 
Tncnfa 

Serious  and  troubling  questions  have 
also  been  raised,  Mr.  President,  about  the 
timing  of  the  Israeli  attack.  It  seems 
somewhat  more  than  curious  that  the 
raid  itself  happened  to  be  carried  out 
over  3  weeks  before  the  national  elec- 
tioos  if  Israel  has^according  to  its  own 
government — suspected  for  months  that 
the  nuclear  facility  near  Baghdad  was 
designed  to  produce  an  atomic  weapon. 

■me  timing  of  the  attack  will  no  doubt 
prove  in  the  short  nm  to  be  a  suljstantial 
political  victory  for  Mr.  Begin. 

It  will,  however,  prove  enormously  de- 
structive to  the  U.S.  efforts  to  negotiate 
a  settlement  of  the  crisis  over  Syrian 
mlmileg  In  Lebanon,  to  the  fragile  bond 


between  Egypt  and  Israel  which  has  been 
established  under  the  Camp  David 
agreement,  to  the  personal  standing  and 
stability  of  President  Sadat  who  was 
meeting  with  Mr.  Begin  even  as  the 
plans  for  this  raid  were  apparently  being 
finalized,  and  to  the  successes  that  have 
been  achieved  In  recent  weeks  in  the  U.S. 
effort  to  involve  other  more  moderate 
Arab  governments  in  Middle  East 
negotiations. 

It  is  difficult  to  imagine  a  worse  time 
to  initiate  such  an  attack.  Any  short- 
term  political  benefit  which  may  accrue 
to  the  Begin  government  will,  I  am 
afraid,  be  swsimped  in  the  storm  of  re- 
actions which  is  now  emerging  from 
coointrles  in  the  Middle  East  and 
throughout  the  world. 

Mr.  President,  it  is  also  absolutely  vital 
to  understand  that  Iraq  has  signed  the 
Nuclear  Non -Proliferation  Treaty.  The 
plant  that  was  destroyed  by  the  Israeli 
attack  was  subject  to  international  safe- 
guards and  inspections  aimed  at  insur- 
ing that  the  facility  would  not  be  used 
to  build  a  nuclear  weapon.  Israel  has 
consistently  refused  to  sign  the  Non- 
Proliferation  Treaty. 

These  facts  cannot  help  but  lead  one 
to  the  unhappy  conclusion  that  the  Begin 
government  is  loath  to  acc^  the  con- 
stramcs  placed  on  other  nauons  oi  the 
world  through  international  law,  but  will 
willingly  and  unilaterally  usurp  interna- 
tional and  U.S.  law  through  the  use  of 
force  if  Israel  alone  determines  that  such 
laws  do  not  serve  its  national  interests. 

Mr.  President,  this  arrogant  abuse  of 
U£. -supplied  armed  might  by  Israel  will 
prove  deeply  injurious  to  the  U.S.  goal  of 
achieving  a  just  and  lasting  peace  in 
that  volatile  region  of  the  globe.  It 
represents  a  clear  and  premeditated 
violation  of  U.S.  alid  international  law 
which  simply  cannot  be  ignored  by  this 
country  without  fundamentally  damag- 
ing the  integrity  of  oiu-  laws  and  the 
pros-iects  for  peace  in  the  Middle  East. 

I  urge  the  Senate  to  undertake  a  fun- 
damental review  of  applicable  US.  law  to 
determine  whether  U.S.  military  support 
for  Israel  should  continue  unaffected  in 
the  wake  of  this  damaging  and  regret- 
table abuse  of  the  historic  relationship 
between  our  two  nations. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NicKLEs).  Without  objection,  it  is  so 
ordered. 


AGREE- 


UNANIMOUS-CONSENT 

MENT — S.    1007 

Mr.  BAKER.  Mr.  President,  I  had 
anrounced  earlier  on  the  floor  that  I 
had  hoped  we  might  proceed  today  to 
the  consideration  of  the  food  stamp  bill, 
S.  1007.  Calendar  No.  152. 

I  see  that  the  distinguished  minority 
leader  is  in  the  Chamber,  and  I  inquire 
of  him  if  the  minority  might  be  ready 


at  thi4  time  to  waive  1  day  of  the  3-day 
rule,  to  proceed  immediately  to  the  c<m- 
sideratlcm  of  that  bill,  and  to  consider 
a  time  agreement  which  I  will  outline 
now.  I  do  not  now  make  the  request,  but 
I  will  describe  it  to  the  minority  leader. 

I  propose  that  we  consider  the  food 
stamp  bill  on  a  6-hour  time  limitation, 
to  be  equally  divided:  that  there  be  a 
1-hour  time  limitation  on  any  amend- 
ments in  the  first  degree,  to  be  equally 
divided :  that  there  be  20  minutes  on  any 
amendments  in  the  second  degree  or 
points  of  order,  if  the  same  are  sub- 
mitted, or  any  appeal;  t^at  the  agree- 
ment be  in  the  usual  form,  and  that 
paragraph  4  of  rule  xn  be  waived. 

That  is  the  request  I  would  propose 
to  put,  if  it  generally  agrees  with  the 
wishes  of  the  minority  leader. 

I  would  also  propose.  Mr.  President, 
that  tiny  rollcall  votes  that  are  ordered 
on  this  bill  or  any  amendments  thereto, 
or  any  measure  in  respect  thereto,  be 
postponed  until  tomorrow,  beginning  at 
3  p.m.;  that  there  be  an  interval  of 
10  minutes  for  debate,  equally  divided, 
between  votes  that  may  be  stacked  today, 
and  that  the  vote  on  final  passage  of 
this  bill  occur  not  later  than  6  p.m. 
tomorrow. 

Mr.  President.  I  also  include  in  the 
motion  I  have  just  described  that  the 
20-minute  time  limitation  include  de- 
batable motions,  as  well  as  appeals  and 
points  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  understand  the  distinguished  ma- 
jority leader,  he  is  not  now  propounding 
the  request.  That  request  lias  been 
cleared  on  this  side  of  the  aisle. 

I  suggest  to  the  distinguished  major- 
ity leader,  if  I  may  do  so,  that  before 
the  minority  agrees  to  waive  the  rule,  the 
request  be  put  and  acceded  to.  after 
which,  if  it  is  agreed  to.  the  minority  will 
waive  the  rule. 

Mr.  BAKER.  I  thank  the  distinguished 
minority  leader. 

Mr.  President,  in  view  of  that,  I  now 
ask  unanimous  consent  that  the  Senate 
next  proceed  to  the  consideration  of  Cal- 
endar No.  160,  the  budget  waiver  under- 
lying the  food  stamp  bill.  and.  assuming 
that  the  budget  waiver  is  adopted  by  tiie 
Senate,  that  we  proceed  immediately  to 
the  consideration  of  the  food  stamp  bill, 
S.  1007,  Calendar  No.  152:  that  there  be 
a  time  limitation  on  the  bill  of  6  hours,  to 
be  equally  divided;  that  there  be  a  time 
limitation  of  1  hour  on  any  amendments 
in  the  first  degree,  to  be  equally  divided ; 
that  ttiere  be  a  time  limitation  of  20 
minutes  on  any  amendments  in  the  sec- 
ond degree  or  any  points  of  order,  if  the 
same  are  submitted,  as  well  as  debatable 
motions  or  appeals;  that  the  agreement 
be  in  ttie  usual  form ;  that  paragraph  4  of 
rule  xn  be  waived;  that  any  votes  that 
are  ordered  today  be  deferred  and 
stacked,  to  begin  at  3  p.m.  tomorrow; 
that  any  votes  that  are  stacked  be  Inter- 
rupted and  Interspersed  with  a  10-min- 
ute  period  for  debate,  to  be  equally  di- 
vided, and  that  final  passage  of  the  bill 
occur  not  later  than  6  p.m.  t<xnorraw. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object. 

Mr.  BAKER.  Mr.  President,  I  amend 
the  request  in  the  following  way. 
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I  also  ask  unanimous  consent  that 
there  be  a  40-mlnute  time  limitation  mi 
an  amendment  to  be  offered  by  the  dis- 
ting\iished  Senator  from  Oklahoma  (Mr. 
BoREN)  dealing  with  the  elderly  to  be 
equally  divided,  and  a  20-minute  limita- 
tion on  another  amendment  to  be  of- 
fered by  the  Senator  from  Oklahoma 
(Mr.  BOREN)  on  a  pilot  project  on  cate- 
gorical eligibility.  I  add  that  to  the 
request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  agreement 
be  in  the  usual  form  and  that  the  Sena- 
tor from  North  Carolina  be  designated 
to  manage  the  bill  on  behalf  of  the  ma- 
jority and  the  Senator  from  Vermont 
(Mr.  Leahy)  on  behalf  of  the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  modify  his 
request  to  make  the  final  vote  not  later 
than  7  pm.  on  tomorrow  rather  than 
6  p.m.  with  the  assurance  on  my  part 
that  I  will  do  everyth  ng  I  can  to  subse- 
quently—by "subsequently"  I  mean  sub- 
sequent to  this  moment — attempt  to  get 
the  final  vote  out  back  to  6  p  m  ? 

Mr.  BAKER.  Mr.  President.  I  will. 

I  had  hoped  that  we  could  finish  by 
6  p.m.  I  know  that  a  number  of  Senators 
have  commitments  beginning  at  approxi- 
mately 7  p  m.  tomorrow  evening.  But  I 
think  that  with  the  assurances  just  given 
by  the  minority  leader  we  best  go  ahead 
and  get  the  agreement  with  the  hope 
that  we  can  improve  on  the  time  for  final 
passage  tomorrow. 

So  I  amend  the  request  for  final  pas- 
sage not  later  than  7  p.m.  and  so  ask 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
maiorlty  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows; 
Unanimous  Consent   Agkeement 

Ordered,  That  when  the  Senate  proceeds  tx) 
the  con=lt»pra»lon  of  S.  1007  (O'-'er  Vo  l'^2). 
to  amend  the  Pood  Stamo  *ct  of  1<)77.  debnre 
on  any  amendment  In  the  first  degree,  except 
2  amendments  to  be  offered  by  t^e  Senator 
from  Oklahoma  (Mr.  Boren).  on  which  there 
shall  be  ^0  minutes  on  one  dealing  with  the 
elderly  and  20  minutes  on  one  dealing  with 
catesiorlcal  eligibility  pilot  projects,  shall  be 
Ilmltea  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  debate  on  any  amend- 
ment In  the  second  degree  shalltje  limited  to 
20  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  and  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  Is 
submitted  or  on  which  the  Chair  entertalna 
debite  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill: 
Provided.  That  in  the  event  the  manager  of 
the  bill  is  in  favor  of  any  such  amendment 
or  motion,  the  time  In  opposition  thereto 
shall  be  controlled  by  the  minority  leader 
or  his  designee:  Provided  further.  That  no 
amendment  that  Is  not  germane  to  the  pro- 
visions of  the  said  bill  shau  be  received. 

Ordered  further.  That  on  the  puestion  of 
flnal  passage  of  the  said  bill,  debate  shall  be 
limited  to  6  hours,  to  be  equally  divided  and 


controlled,  respectively,  by  the  Senator  from 
North  CaroUna  (Mr.  Helms)  and  the  Senator 
from  Vermont  (Mr.  Leahy) :  Provided,  That 
the  said  Senators,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  the  said  blU.  allot  addlUonal  time 
to  any  Senator  during  the  consideration  of 
any  amendment,  debatable  motion,  appeal, 
or  point  of  order. 

Ordered  further.  That  any  rollcall  votes 
that  are  ordered  on  this  bill  or  any  amend- 
ments thereto,  or  any  measure  In  respect 
thereto,  be  postponed  until  tomorrow,  begin- 
ning at  3  p.m.:  that  there  be  an  Interval  of 
10  minutes  for  debate,  equally  divided,  be- 
tween votes  that  may  be  stacked  today,  and 
that  the  vote  on  final  passage  of  this  bill 
occur  not  later  than  7  p.m.  tomorrow. 

Mr.  BAKER.  Mr.  President,  does  the 
order  contemplate  that  the  budget 
waiver  will  next  be  laid  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


WAIVING  CONGRESSIONAL 
BUDGET  ACT 

The  resolution  (S.  Res.  149  >  waiving 
section  402(a>  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  1007.  was  considered 
and  agreed  to.  as  follows: 

Resolved.  That  pursuant  to  section  402tc) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1007,  the  Pood  Stamp  and  Commodity 
Distribution  Amendments  of  1981.  Such 
waiver  is  necessary  to  ijermlt  consideration 
of  an  additional  fiscal  year  1981  authoriza- 
tion of  appropriations  for  the  food  stamp 
program  which  was  not  reported  on  or  before 
May  15.  1980.  as  required  by  section  402 (al 
of  the  Congressional  Budget  Act  of  1974  In- 
creases in  program  costs  have  resulted  In 
the  need  for  additional  authorization  au- 
thority to  permit  a  fiscal  year  1981  supple- 
mental appr(H>riatlon  in  excess  of  the 
amounts  already  authorized  to  be  appro- 
priated for  fiscal  year  1981. 

Such  waiver  is  also  necessary  to  permit 
consideration  of  authorization  of  appropria- 
tions for  the  food  stamp  program  and  the 
commodity  distribution  programs  for  fiscal 
year  1982  which  was  not  reported  on  or  be- 
fore May  15.  1981.  as  required  by  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974.  SpecmcaUy.  S.  1007  would  extend  au- 
thorizations of  appropriations  for  these  pro- 
grams for  fiscal  years  1982  through  1986  and 
make  significant  reforms  in  the  food  stamp 
program  to  restrain  food  stamp  program 
spending,  focus  benefits  toward  the  most 
needy,  increase  the  flexibility  of  States  in 
administering  the  program,  provide  for  im- 
proved administration,  and  reduce  fraud  and 
abuse.  The  delay  In  re->ortlng  S.  1007  was 
o—asloned  bv  a  n"m^er  of  fa"tors  in-'.u^Jne 
consideration  at  the  same  time  of  seoarate 
legislation  to  extend  the  authorities  for  al- 
moBt  all  of  the  Nations  ma'or  farm  com- 
modity programs  and  br  a  determined  e*»on 
on  the  part  of  the  Committee  on  A^Tl-uItiire. 
Ni'trttlon.  and  Fores'ry  to  reoort  legislation 
me»tlng  the  bvdpetary  restraints  of  th<»  First 
Con»-urrent  Resolution  on  the  Budget  for 
fiscal  year  1982. 


PCX)D  STAMP  AND  COMMODITY  DIS- 
TRIBUTION AMENDMENTS  OP  1981 

The  PRESIDING  OFFICER.  Ttnder 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1007. 
which  the  clerk  will  state  by  title 
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The  legislative  clerk  read  as  follows: 
A  bUl  (S.  1007)  to  amend  the  Food  Stamp 
Act  of  1977  to  restrain  food  stamp  program 
spending,  to  increase  State  agency  flexibUlty. 
to  focus  beneflu  toward  the  most  needy,  to 
extend  appro  >rUtlons  authority,  to  amend 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  and  to  extend  and  improve  the 
commodity  distribution  programs,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  with  an  amendment  to  strike 
out  all  after  the  enacting  clause,  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Food 
Stamo  Commodity  Distribution  Amendments 
of  1981" 

TITLE  I— MAJOR  FOOD  STAMP  REV78TON8 
ADJUSTMENT    OF    THE    THaiTTT    POOO    PLAN 

Sec.  101.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  striking  "and" 
before  clatise  (6i  and  all  that  follows  down 
through  the  end  of  clauae  (8).  and  Inserting 
In  lieu  thereof  the  foUowlng:  "(6)  on  April 
1.  1982.  adfust  the  cost  of  such  diet  to  the 
nearest  dollar  increment  to  reflect  chanres 
In  the  cost  of  the  thrifty  food  plan  for  the 
fifteen  months  endini;  the  preceding  De- 
cember 31.  (7)  on  July  1.  1983.  adjust  the 
cost  of  such  diet  to  the  nearest  dollar  Incre- 
ment to  reflect  changes  In  the  cost  of  the 
thrifty  food  plan  for  the  fifteen  months  end- 
ing the  preceding  March  31.  (81  on  Octo- 
ber 1.  1984.  adjust  the  cost  of  such  diet  to 
the  nearest  dollar  Increment  to  reflect 
chanees  In  the  cost  of  the  thrUty  food  plan 
for  the  fifteen  months  ending  the  preceding 
June  30.  and  (9)  on  October  1.  1985.  and 
each  October  1  thereafter,  adjust  the  cost 
of  such  diet  to  the  nearest  doUar  Increment 
to  reflect  changes  In  the  cost  of  the  thrifty 
food  plan  for  the  twelve  months  ending  the 
preceding  June  30". 

C«OSS     tNCOlCE     ELICIBtLrrr     STANSAaO 

Sec.  102.  (a)  Section  5  of  the  Pood  Stamp 
Act  of   1977  is  amended  by — 

(1)  striking  out  "subsections  (c)  and  (e)" 
In  subsection  (b)  and  inserting  In  Ueu  there- 
of "subsection  (c)"; 

(2)  Inserting  in  subsection  (c)  "130  per 
centum  of"  after  "standards  of  eligibility 
shall  be":  and 

(3)  striking  out  from  the  first  sentence  of 
subsection  (e)  "7n"  and  inserting  in  lieu 
thereof  "Further,  in",  and  inserting  "for 
purposes  of  determining  the  household's 
benefit  level  only."  after  "household 
Income." 

I  b(  Section  8(a)  of  the  Food  Stamp  Act  of 
1977  is  amended  by  Inserting  "(dl  and  (e)" 
after  "section  5"  in  the  first  sentence. 

ADJUSTMENTS    OP    DEDUCTIONS 

Sec  103  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by — 

( 1  I  striking  out  in  the  first  sentence  every- 
thing that  follows  "the  Secretary  shall  allow 
a  standard  deduction  or'  and  Inserting  In 
lieu  thereof  the  following :  "185  a  month  for 
each  household,  except  that  households  m 
Alaska,  Hawaii,  Guam.  Puerto  Rico,  and  the 
Virgin  islands  of  the  United  States  shall  be 
allowed  a  standard  deduction  of  8145.  8130. 
1170.  850.  and  $75.  respectively  ": 

12)  striking  out  the  second  sentence  and 
Inserting  In  Ueu  thereof  the  foUowlng-  "Such 
standard  deductions  shall  be  ad'usted  ( 1 )  on 
July  1.  1983.  to  the  nearest  85  Increment  to 
reflect  changes  in  the  Consumer  Price  Index 
for  all  urban  consumers  published  by  the 
Bureau  of  LaVir  Statistics,  for  Items  other 
tban  food  and  the  homeownershio  compo- 
nent <rf  shelter  costs,  as  aporoprlately  ad- 
justed by  the  Bureau  of  La'yjr  Statistics  after 
con'-ultatlon  with  the  Secretarv,  for  the  fif- 
teen months  ending  the  preceding  March  31, 
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(2)  on  October  1,  1984.  to  the  nearest  (5  In- 
cran«nt  to  reflect  auch  changes  for  the  fif- 
teen months  ending  the  preceding  June  30, 
and  (3)  on  October  I,  1905,  and  each  Octo- 
ber 1  thereafter,  to  the  nearest  t5  Increment 
to  reflect  such  changes  for  the  twelve  months 
ending  the  preceding  June  30."; 

(3)  striking  out  the  proviso  In  clause  (2)  of 
the  fourth  sentence  and  inserting  in  lieu 
thereof  the  following:  "Provided,  That  the 
amotint  of  such  excess  shelter  expense  deduc- 
tion shall  not  exceed  tllS  a  month  In  the 
forty-ele^t  contiguous  States  8Lnd  the  District 
of  Columbia,  and  shall  not  exceed,  in  Alaska. 
Hawaii.  Ouam,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States  $200,  $165.  $140. 
$40.  and  $86.  respectively,  adjusted  (I)  on 
July  1,  1983,  to  the  nearest  $5  Increment  to 
reflect  changes  In  the  shelter  (exclusive  oi 
homeownershlp  coets),  fuel,  and  utilities 
compKjnents  of  bousing  costs  In  the  Consumer 
Price  Index  for  all  urban  consumers  pub- 
lished by  the  Bureau  of  Labor  Statistics,  as 
appropriately  adjusted  by  the  Bureau  of 
Labor  Statistics  after  consultation  with  the 
Secretary,  for  the  fifteen  months  ending  the 
preceding  March  31,  (2)  on  October  1,  1984, 
to  the  nearest  $5  Increment  to  reflect  such 
changes  for  the  fifteen  months  ending  the 
preceding  June  30,  and  <3)  on  October  1.  1985. 
and  each  October  1  thereafter,  to  the  nearest 
$5  Increment  to  reflect  such  changes  for  the 
twelve  months  ending  the  preceding  June 
30.". 

EABNKD   INCOMK   DEDT7CnON 

8«c.  104.  Section  5(e)  of  the  Pood  Stamp 
Act  of  1977  Is  amended  by  striking  "20  per 
centum"  In  the  third  sentence  and  Inserting 
In  lieu  thereof  "IS  per  centum". 

■ZTSOSPECnVE    ACCOUNTING 

Sbc.  105.  (a)  Section  5(f)  of  the  Pood 
Stamp  Act  of  1977  Is  amended  to  read: 

"(f)(1)(A)  Household  income  for  those 
households  that,  by  contract  for  other  than 
an  hourly  or  piecework  basis  or  by  self-em- 
ployment, derive  their  annual  Income  In  a 
period  of  time  shorter  than  one  year,  shall 
be  calculated  by  averaging  such  Income 
over  a  twelve-month  period 

"(B)  Household  Income  for  those  house- 
holds that  received  ncnexcluded  income  of 
the  type  described  In  subsection  (d)(3)  of 
this  section,  shall  be  calculated  by  averaging 
such  Income  over  the  period  of  which  It  Is 
received. 

"(2)  (A)  Household  Income  for  migrant 
farmworker  households  shall  be  calculated 
on  a  prospective  basis,  as  provided  in  para- 
graph (3)  (A). 

"(B)  Household  Income  for  all  other 
households  shall  be  calculated  either  on  a 
prospective  basis  as  provided  in  paragraph 

(3)  (A)  or  on  a  retrospective  basis  as  pro- 
vided in  paragraph  (3)(B),  as  elected  by 
the  State  agency  under  regulations  pre- 
scribed by  the  Secretary." 

"(3)  (A)  Calculation  of  household  income 
on  a  proepectlve  basis  is  the  calculation  of 
income  on  the  basis  of  the  income  reason- 
ably anticipated  to  be  received  by  the  house- 
hold during  the  period  for  which  eligibility 
or  beneflu  are  being  determined.  Such  cal- 
culation shall  be  made  in  accordance  with 
regulations  prescribed  by  the  Secretary 
which  shall  provide  for  taking  into  account 
both  the  Income  reasonably  anticipated  to 
be  received  by  the  household  during  the 
period  for  which  eligibility  or  benefits  are 
being  determined  and  the  Income  received 
by  the  household  during  the  preceding  thirty 
days. 

"(B)  Calculation  of  hoiisehold  Income  on 
a  retrospective  basis  is  the  calculation  of  in- 
come for  the  period  for  which  eligibility  or 
beneflts  are  being  determined  on  the  basis  of 
Income  received  In  a  previous  period.  Such 
calculation  shall  be  made  in  accordance  with 


regulations  prescribed  by  the  Secretary  which 
may  provide  for  the  determination  of  eligi- 
bility on  a  prospective  ba.-ls  in  some  or  all 
cases  In  which  benefits  are  calculated  under 
this  paragraph.  Such  regulations  shall  pro- 
vide for  supplementing  the  initial  allotments 
of  newly  applying  households  in  those  cases 
In  which  the  determination  of  Income 
under  this  paragraph  causes  serious  hardship. 
"(4»  In  promulgating  regulations  under 
this  subsection,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  in  oroer  to  assure  that,  to  the  ex- 
teat  feasible  and  consistent  with  the  pur- 
poses of  this  Act  and  the  Social  Security 
Act,  the  Income  of  households  receiving  bene- 
fits under  this  Act  and  title  IV-A  of  the  So- 
cial Security  Act,  Is  calculated  on  a  compara- 
ble basis  under  the  two  Acts.  The  Secretary 
Is  authorized,  upon  the  request  of  a  State 
agency,  to  waive  any  of  the  provisions  of 
this  subsection  to  the  extent  necessary  to 
permit  the  State  agency  to  calculate  income 
for  purposes  of  this  Act  on  the  same  basis 
that  Income  is  calculated  under  title  IV-A 
of  the  So:lal  Security  Act  In  that  State.". 

(b)  Effective  October  1,  1983.  paragraph 
i2)  (B)  of  section  5(f)  of  the  Food  Stamp  Act 
of  1977.  as  amended  by  subsection  (a).  Is 
amended  to  read : 

■*(B)  Household  income  for  all  other 
households  shall  be  calculated  on  a  retro- 
spective basis  as  provided  in  paragraph 
(3)!B).". 

(c)  Section  5(d)  of  the  Food  Stamp  Act  of 
1977  is  amended  by  striking  "5(f)(2)"  and 
inserting   '5(f»"  In  lieu  thereof. 

PERIODIC    BEPOETING 

Sec.  106.  (a)  Section  3(c)  of  the  Food 
Stamp  Act  of  1977  Is  amended  by  inserting 
before  the  period  at  the  end  of  the  second 
sentence  "except  that  the  limit  of  twelve 
months  may  be  wal.ed  hy  the  Secretary  to 
Improve  the  administration  nf  the  program '. 

(b)  Section  6(c)  of  the  Food  Stamp  Act 
of  1977  Is  amended  by — 

(1)  Inserting  after  "households"  in  the 
first  sentence  of  paragraph  (1)  ",  Including 
all  househo'.ds  with  earned  Income,  except 
migrant  farmworker  households,  all  house- 
holds with  potential  earners.  Including  in- 
dividuals receiving  unemployment  compen- 
sation beneflts  and  individuals  required  by 
section  e(d)  of  this  Act  to  register  for  work, 
and  all  households  required  to  file  a  similar 
report  under  title  :V-A  of  the  Social  Security 
Act.  but  not  including  households  that  have 
n3  earned  Income  and  In  which  all  members 
are  sixty  years  of  age  or  over  or  receive  sup- 
plemental security  Income  benefits  under 
title  XVI  of  the  Social  Security  Act  or  dis- 
ability and  blindness  payments  under  titles 
I.  II.  X,  XIV,  and  XVI  of  the  Social  Security 
Act,"; 

(2)  striking  "5(f)(2)"  in  paragraph  (1) 
and  Inserting  "5(f)  "  in  lieu  thereof;  and 

(3)  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"14)  Any  household  that  falls  to  submit 
periodic  reports  required  by  paragraph  (1) 
shall  not  receive  an  allotment  for  the  pay- 
ment period  to  which  the  unsubmltted  report 
applies  until  such  report  is  submitted  ". 

(c)  Effective  October  1,  1983.  section  6(c) 
1 1 )  of  the  Food  Stamp  Act  of  1977  is  further 
amended  by — 

(1)  striking  the  first  sentence  "that  elect 
to  use  a  system  of  retrospective  accounting 
in  accordance  with  section  5(f)  of  this  Act"; 
and 

(2)  striking  the  second  sentence. 

REPEAL  or  INCREASES  IN  DEPENDENT  CARE  DE- 
DUCTIONS FOR  WORKING  ADULTS  AND  MEDICAL 
DEDUCTIONS    FOR    THE    ELDERLY    AND    DISABLED 

Sec  107.  Sections  1C4  and  ICi  of  the  Food 
Stamp  Act  Amendments  of  1980  (Public  Law 
9&-249)  are  repealed. 


T.,.TLE  n — OTHER  POOD  STAMP  PROGRAM 
COST  REDUCTIONS 

FAMILY    UNIT   REQUIREMENT 

Sec.  201.  Section  3(1)  of  the  Pood  Stamp 
Act  of  1977  is  amended  by — 

( 1 1  inserting  before  the  period  at  the  end 
of  the  first  sentence  ";  except  that  parents 
and  children  who  live  together  shall  be  treat- 
ed as  a  group  of  individuals  who  customarily 
purchate  and  prepare  meals  together  for 
home  consumption  even  if  they  do  not  do 
so,  unless  one  of  the  parents  is  sixty  years 
of  age  or  older";  and 

(2)  striking  "neither"  In  the  second  sen- 
tence and  Inserting  "no"  in  lieu  thereof. 

BOARDERS 

Sec  202.  Section  3(i)  of  the  Food  Stamp 
Act  of  1977  is  amended  by — 

(1)  striking  in  clause  (1)  of  the  first  sen- 
tence "or  else  pays  compensation  to  the  oth- 
ers for  such  meals,"; 

(2)  striking  in  clause  (2)  of  the  first  sen- 
tence "or  else  live  with  others  and  pay 
compensation  to  the  others  for  such  meals '; 
and 

(3)  adding  before  the  period  at  the  end 
of  the  second  sentence  ",  or  else  live  with 
others  and  pay  compensation  to  the  others 
for  meals". 

DRus  Addiction  and  alcoholic  treatment 

PROGRAMS 

Sec.  203.  (a)  Section  3  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  striking  subsection  (f).  the  definition 
for  "Drug  addiction  and  alcoholic  treatment 
and  rehabilitation  program"; 

(2 1  In  subsection  (g)(1),  striking  "(5), 
(7).  and  (8)"  and  inserting  in  lieu  thereof 
"(6),  and  (7)"; 

(3)  in  subsection  (g).  striking  clause  (5). 
and  redesignating  clauses  (6),  (7),  and  (8) 
as  clauses  (5) .  (6) ,  and  (7) ; 

(4)  in  the  third  sentence  of  subsection 
(I).  Inserting  "and"  before  "temporary  resi- 
dents", and  striking  out  ",  and  narcotics 
addicts  or  alchohollcs  who  live  under  the 
supervision  of  a  private  nonprofit  Institu- 
tion for  the  purpose  of  regular  participa- 
tion in  a  drug  or  alcoholic  treatment  pro- 
gram"; 

(5)  In  subsection  (k)(2),  striking  "(5). 
(7),  and  (8)"  and  inserting  in  lieu  thereof 
"(6i.and  (7)"; 

(6)  in  subsection  ik)(3).  striking  "(g) 
(61  '  and  inserting  in  lieu  thereof  "(g)(5)". 

(b)  Section  6(d)(2)  of  the  Food  Stamp 
Act  of  1977  is  amended  b.v — 

(1)  striking  clause  (E);  and 

(2)  redesignating  clause  (F)  as  clause 
(E). 

(c)  Section  10  of  the  Food  Stamp  Act  of 
1977  la  amended  by  striking  "private  non- 
profit organizations  or  Institutions  which 
serve  meals  to  narcotics  addicts  or  alcoholics 
in  drug  addiction  or  alcoholic  treatment  and 
rehabilitation  programs,"  and  striking  the 
comma  after  "children". 

excluded    payments    FROM     OTHER    PROGRAMS: 
ENERGY    ASSISTANCE    PAYMENTS 

Sec.  204.  Section  5(d)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  striking  "(10)" 
and  everything  that  follows  through  the  end 
of  such  subsection  and  inserting  In  lieu 
thereof  "(10)  any  income  that  any  other 
Federal  law  specifically  excludes  from  con- 
sideration as  Income  for  purposes  of  deter- 
mining eligibility  for  the  food  stamp  pro- 
gram, and  (11)  any  payments  or  allowances 
specifically  designated  for  energy  assistance 
by  Federal  law.". 

SPONSORED    ALIENS 

Sec  205.  Section  .s  of  the  Food  Stamp  Act 
of  1977  is  amended  by  adding  a  new  subsec- 
tion (1)  to  read: 

"(1)  (1)  For  purposes  of  determining  eligi- 


bility for  and  the  amount  of  benefits  under 
this  Act  for  an  Individual  who  is  an  alien 
as  described  In  subsection  6(1)  (2)  (B)  of  this 
Act,  the  Income  and  resources  of  any  person 
who  as  a  sponsor  of  such  Individual's  entry 
Into  the  Lnlted  Slates  executed  an  affiaavlt 
of  support  or  similar  agreement  with  respect 
to  such  individual,  and  the  Income  and  re- 
sources of  the  sponsor  s  spouse  if  such  spouse 
is  living  with  the  sponsor,  shall  be  deeoied 
to  be  the  income  and  resources  of  such  In- 
dividual for  a  period  of  three  years  after 
the  individual's  entry  into  the  United  States. 
Any  such  income  deemed  to  be  income  of 
such  individual  shall  be  treated  as  unearned 
Income  of  such  individual 

"(2)  (A)  The  amount  of  income  of  a  spon- 
sor, and  the  sponsor's  spouse  if  living  with 
the  sponsor,  which  shall  be  deemed  to  be 
the  unearned  Income  of  an  alien  for  any 
year  shall  be  determined  as  follows: 

"(1)  The  total  yearly  rate  of  earned  and 
unearned  Income  of  such  sponsor,  and  such 
sp>onsor's  spouse  if  such  spouse  is  living  with 
the  sponsor,  shall  be  determined  for  such 
year  under  rules  prescribed  by  the  Secretai-y. 

"(11)  The  amount  determined  under  clause 
(1)  of  this  subparagraph  shall  be  reduced  by 
an  amount  equal  to  the  income  eligibility 
standard  as  determined  under  section  5(c) 
of  this  Act  for  a  household  equal  in  size  to 
the  sponsor,  the  sponsor's  spouse  if  living 
with  the  sponsor,  and  any  persons  depend- 
ent upon  or  receiving  support  from  the 
sponsor  or  the  sponsor's  spouse  if  the  spotise 
is  living  with  the  sponsor. 

"(ill)  The  monthly  income  attributable 
to  such  alien  shall  be  one-twelfth  of  the 
amount  calculated  under  clause  (11)  of  this 
subparagraph. 

"(B)  The  amount  of  resources  of  a  spon- 
sor, and  the  sponsor's  spouse  if  living  with 
the  sponsor,  which  shall  be  deemed  to  be 
the  resources  of  an  alien  for  any  year  shall 
be  determined  as  follows: 

"(1)  The  total  amount  of  the  resources  of 
such  sponsor  and  such  sponsor's  spouse  if 
such  spouse  is  living  with  the  sponsor  shall 
be  determined  under  rules  prescribed  by  the 
Secretary. 

"(11)  The  amount  determined  under 
clause  (i)  of  this  subparagraph  shall  be  re- 
duced by  $1,500. 

"(ill)  The  resources  determined  under 
clause  (11)  of  this  sub->araCTaph  shall  be 
deemed  to  be  resources  of  such  alien  in  addi- 
tl(5n  to  any  resources  of  such  alien. 

"(C)(1)  Any  individual  who  is  an  alien 
shall,  during  the  period  of  three  vears  after 
entry  into  the  United  States,  in  order  to  be 
an  eligible  Individual  or  eligible  spouse  for 
purposes  of  this  Act.  be  required  to  provide 
to  the  State  agency  such  information  and 
documentation  with  resoect  to  his  sponsor 
and  sponsors  spouse  as  may  be  necessary  In 
order  for  the  State  agency  to  make  any  de- 
termination required  under  this  section,  and 
to  obtain  anv  coooeratlon  from  sruch  aoonsor 
necessary  for  any  such  determination  Such 
alien  shall  also  be  required  to  provide  such 
information  and  documentation  which  such 
alien  or  the  soonsor  nrovlded  m  support  of 
such  alien's  Immigration  application  as  the 
State  agency  may  request. 

"(11)  The  Secretarv  shall  ente*  in*o  B<»^ef- 
ments  with  the  Secretary  of  State  and  the 
Attorney  General  whereby  anv  info-mat  I  on 
available  to  such  persons  and  re-^i'lred  in 
order  to  mike  any  determinaM'^n  un-^er  thts 
section  win  be  p-ovldM  bv  such  "or^nr..;  to 
the  Se-retarv,  and  wherebv  such  persons 
shall  Inform  any  soonsor  of  an  alien  a*  the 
time  such  socnsor  executes  an  affidavit  of 
suDDort  or  simlHr  !>«^e-m»nt.  of  the  require- 
ments imrj-sed  bv  this  section 

"(D)  Anv  sr>on«-o»-  of  an  alien,  and  «>irh 
alien,  shall  be  Jo'n'lv  and  seve-ab'v  M-ib'e 
for  an   amount   equal   to  any  overpayment 


made  to  such  alien  during  the  period  of 
three  years  after  such  alien  s  entry  into  the 
United  States,  on  accv.unt  oi  sacn  sp.nsors 
failure  to  provide  correct  information  under 
the  provisions  of  this  seciion,  except  where 
such  sponsor  was  without  fault,  or  wheri 
eood  cause  for  such  failure  existed.  Any  such 
overpayment  which  is  not  repaid  bhall  be 
recovered  in  accordance  with  the  provisions 
of  section  13(b)  (2)  of  this  Act. 

"(E)  The  provisions  of  this  subsection 
shall  not  apply  with  respect  to  any  alien  who 
Is  a  member  of  the  sponsor's  household,  as 
defined  in  section  3(1)    of  this  Act  " 

ELICIBILITT   or  STRIKERS 

Sec.  206.  (a)  Section  6(d)  (4)  of  the  Pood 
Stamp  Act  of  1977  is  amended  by — 

( 1 )  inserting  before  the  colon  at  the  end 
of  the  first  proviso  the  following:  ",  however, 
such  household  shall  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease 
in  the  income  of  the  striking  member  or 
members  of  the  household"; 

(2)  inserting  a  period  in  lieu  of  the  colon 
at  the  end  of  the  second  proviso:  and 

(3)  striking  the  third  proviso. 

(b)  Ssction  6(1)  of  the  Pood  Stamp  Ac' 
of  1977  is  repealed. 

WORK  REQUIREMENTS 

Sec  207.  Section  6(d)  of  the  Pood  Stamp 
Act  of  1977  is  amended  by— 

(1)  striking  "six"  and  inserting  in  lieu 
thereof  "twelve"  in  clause  (1)  of  para- 
graph (1); 

(2)  striking  ".  unless  the  household  was 
certlSed  for  benefits  under  t*iis  Act  Immedi- 
ately prior  to  such  unemployment"  In  clause 
( ill )  of  paragraph  ( I ) : 

(3)  striking  "sixty  days"  and  inserting 
"ninety  days"  in  the  proviso  in  clause  liil) 
of  paragraph  ( 1 ) ; 

(*)  in-erting  before  the  semicolon  at  the 
end  of  clause  (A)  of  paragraph  i2)  ".  In 
which  case,  failure  by  such  person  to  comoly 
with  any  work  requirement  to  which  such 
person  is  sub'ect  that  is  comparable  to  a  re- 
quirement of  paragraph  ( 1 )  shall  be  'he  same 
as  failure  to  comply  with  that  requirement 
of  paraeranh  ( 1 1 :  and 

(5)  fittriklnor  "twelve"  and  IneertinT  in  lieu 
thereof  "six"  in  clause  (B)  of  paragraph  (2). 

WORKFAXE  PROGSAMS 

Sec  208.  (a*  Section  6(di  of  the  Food 
Stamp  Act  of  l"'77  is  amended  by  adding  at 
the  end  thereof  the  followlns  new  para- 
granh: 

"(5)  Unless  otherwise  exempted  by  the 
provisions  of  this  paragraph,  no  individual 
shall  be  eligible  for  assistance  under  this  Act 
if  he  or  she  Is  a  nhyslcally  and  mentally  fit 
person  between  the  ages  of  eighteen  and 
sixty  who  refuses  without  good  cause  to  ac- 
cept an  offer  of  emoloyment.  under  a  work- 
fare  program  established  under  section  11(e) 
(20)  of  this  Act.  made  by  a  State,  a  political 
subdivision  of  a  State,  a  prime  soonsor  pur- 
suant to  the  Comprehensive  Employment 
and  Training  Act  of  1073.  or  any  o'her  public 
employer,  the  compensation  for  which  em- 
ployment Is  provided  In  the  form  of  the  al- 
lotment to  which  the  hovsehold  Is  otherwise 
entitled  imder  section  8(al  of  this  Act.  A 
person  who  otherwise  would  be  required  to 
comply  with  the  requirements  of  this  para- 
graph shall  be  exempt  from  such  require- 
ments if  such  lerson  is  a  person  described  in 
clause  (B).  (C).  or  (E)  of  paragraph  (2i  of 
this  subsection,  or  is  within  another  category 
of  persons  declgnated  by  the  State  agency  as 
exemot  from  such  requirements". 

(bi  Section  11  (e)  of  the  Pood  Stamp  Act 
of  1977  Is  amended  by — 

( 1 )  striking  the  word  "and"  at  the  end  of 
paragraph  (18): 

(2)  striking  the  period  at  the  end  of  para- 
graph (19)  and  aisertlng  in  lieu  thereof  a 
semicolon:  and 


(3)  adding  at  the  end  thereof  the  foUow- 
ing  new  paragraph: 

"(2U)  that  the  b^ate  agency  may  esiabllsb 
and  carry  out  a  workfarc  program,  in  accord- 
ance with  the  provisions  of  subsection  (m) 
of  this  section  and  regulations  Issued  by  the 
Secretary  under  such  subsection,  to  provide 
employment  to  enable  households  to  satisfy 
the  requirements  of  section  6(d)(5)  of  this 
Act;  and". 

(C)  Section  11  of  the  Pood  Stamp  Act  of 
1977  Is  further  iMiended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)(l)  Not  later  than  sixty  days  after 
enactment  of  this  subsection,  the  Secretary 
shall  issue  regulations  regarding  the  estab- 
lishment and  operation  by  State  and  local 
agencies  of  a  w^rkfarc  program  which 
makes  available  public  employment  de- 
scrioed  In  section  6(d)(5). 

"2)  Such  regulations  shall  provide  that 
compensation  for  employment  described  in 
section  6(d)  (S)  shall  consist  of  the  allot- 
ment to  which  the  household  is  entitled  pur- 
suant to  section  8(a)  of  this  Act.  with  each 
hour  of  such  employment  entitling  the 
household  to  which  such  person  belongs  to  a 
portion  of  its  allotment  equal  in  value  to 
;00  per  centum  of  the  higher  of  the  applica- 
ble State  minimum  wage  or  the  Federal 
hourly  rate  under  the  Fair  Labor  Standards 
Act  of  1938 

"(3)  Regulations  Issued  by  the  Secretary 
under  this  subsection — 

"(A)  shall  allow  for  the  provision  of  Job 
counseling  to  ensure  that  such  members  are 
matched  with  the  most  suitable  employment 
available,  taking  Into  consideration  the  ex- 
perience, training,  and  capabilities  of  such 
members: 

"<B)  shall  allow  for  the  provision  of  assist- 
ance to  such  members  to  obtain  suitable  em- 
ployment outside  such  program; 

"(C)  shall  not  require  any  such  member 
participating  In  any  such  workfare  program 
for  any  week  to  work  any  hours  durin-;  such 
week  which  when  added  to  any  other  hours 
worked  by  svch  member  for  compensation  In 
ca.'h  or  In  kind  In  any  other  capacity  durin; 
such  week  exceed  forty  hours;  and 

•■<D)  shall  require  that  employment  de- 
scribed in  section  6(d)(5)  not  be  used  by 
any  employer  to  flu  a  Job  vacancy  created  by 
the  action  of  such  employer  in  laying  off  or 
terminating  the  emplovmeni  of  any  regular 
employee  not  participating  in  any  such  work- 
fare  program  In  anticipation  oV  fiUliig  the 
vacancy  so  created  by  hlrin?  any  employee 
parricipatln;  In  any  such  workfare  program 

"(4)  Any  person  who  Is  sMbJect  to  the 
worVfare  requiremen's  of  section  6(d)(5)  of 
'his  Act  shall  be  ineligible  to  participate  in 
•he  food  stamp  program  as  a  member  of  any 
ho-sehold  for  a  period  of  six  months  after 
such  person  refuses  to  accept  an  offer  of 
emolc-ment  unf*er  such  prorrmm  or  fails  to 
work  the  number  of  hours  required  under 
para-'raoh   (2)   of  this  subsection. 

"i."^)  During  the  period  of  Inellelblllty  Im- 
t>o'ed  under  para<Taph  (4)  of  this  s^'beec- 
•ion  no  household  shall  receive  increased 
benefits  under  this  Act  as  the  result  of  a 
m»m'>"r  of  such  househo'd  having  been  dls- 
oua'ifed  vnder  r)ara<'raDh  (4) 

"(6)  (A)  The  Secretary  shall,  to  the  maxi- 
mum extent  practicab'e  make  It  possible  for 
S'a'es  and  po'itical  subdivisions  to  deslen 
and  o-?era»e  workfare  pro-rrams  for  food 
s'amo  recioien's  that  are  comoatib'e  with 
similar  workfare  programs  oierated  by  such 
S^a-^s  and  oolltlcal  S''bdivlsio->s. 

IB)  The  Secretary  shaU  allow  States  and 
political  subdlTlsions  to  require  that  food 
stamo  recipients  sub'ect  to  section  6(d)  (5) 
of  this  Act  romolv  with  provisions  of  work- 
fare  nrocrams  re^ulrtnv  wo'V  or  training 
c-^erpted  unde-  tlMe  IV  o*  the  Sor<«l  Se'-urlty 
.*c?  Ir.  such  cas«s  comp'iance  with  a  work- 
fare  program  operated  under  tlUe  IV  shall  be 
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tiokted  aa  eomplUmc«  with  food  stamp  work- 
fan  requirements. 

"(C)  The  Secretary  may  also  allow  States 
and  political  subdivisions  to  require  that 
food  stamp  recipients  subject  to  section 
e(d)(5)  of  this  Act  comply  with  provisions 
of  workfare  programs  (other  than  those  op- 
erated under  title  IV  of  the  Social  Security 
Act)  operated  by  States  or  polltlcled  subdlvl- 
aloaa,  if  the  Secretary  determines  that  such 
other  workfare  program  meets  the  provisions 
and  protections  provided  under  this  Act.  In 
such  cases,  compliance  with  another  work- 
fare  program  shall  be  treated  as  compliance 
with  food  stamp  workfare  requirements.". 

(d)  Section  16  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"  ( 1 )  The  Secretary  shall  pay  50  per  centum 
of  all  administrative  costs  involved  In  oper- 
ating a  workfare  program  established  under 
section   11(e)  (30)    of  this   Act.". 

(e)  Section  17(c)  of  such  Act  Is 
amended — 

(1)  by  striking  "and"  before  "the  pro- 
gram's relative  fairness";  and 

(3)  by  striking  the  period  at  the  end 
thereof  and  inserting  In  Heu  thereof  a 
comma  and  the  following:  "and  the  opera- 
tion of  a  workfare  proeram  established  under 
this  Act.  with  partlc\Uar  emphasis  upon  the 
extent  to  which  such  workfare  program  re- 
duces the  need  for  food  stamp  benefits  and 
helps  to  achieve  the  purposes  of  this  Act.". 

PSOBATXMC  rtMSt  MONTH  BENEPPrS 

See.  aOB.  SecUon  8  of  the  Food  Stamp  Act 
of  19r7  U  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  value  of  the  allotment  Issued  to 
any  eligible  household  for  the  initial  month 
or  other  initial  period  for  which  an  allot- 
ment Is  Issued  shall  have  a  value  which  bears 
the  same  ratio  to  the  value  of  the  allotment 
for  a  full  month  or  other  Initial  period  for 
which  the  allotment  Is  Issued  as  the  num- 
ber of  days  (from  the  date  of  application) 
remaining  m  the  month  or  other  Initial  pe- 
riod for  which  the  allotment  Is  issued  bears 
to  the  total  nimiber  of  davs  In  the  month  or 
other  Initial  period  for  which  the  allotment  Is 
isaued.  As  used  In  this  subsection,  the  term 
'Initial  month'  means  (1)  the  first  month 
for  which  an  allotoient  la  issued  to  a  house- 
hold, and  (2)  the  first  month  for  which  an 
allotment  is  Issued  to  a  household  following 
any  period  of  more  than  thirty  d^vs  during 
which  such  household  was  not  nirtlcloatln^ 
In  the  food  stamo  Dro<?rsm  under  this  Act 
after  orevlous  participation  In  such  oro- 
gram.".  '^ 

OUI'tXACR:    MUlfGCAL    BEQXnanCENTS 

*c.  210.  (a)  Section  11  (e)  (I)  of  the  Pood 
Stamp  Act  of  19T7  U  amended  by  striking 
clauaea  (A).  (B).  and  (C)  and  Inserting  in 
lieu  thereof  "not  cond-ict  food  stamp  out- 
reach activities  with  funds  provided  under 
this  Act; ". 

(b)  Section  16(a)  of  that  Act  is  amended 
by — 

(1)  strtklnK  claose  (H;  and 

(2)  redesignating  clauses    (2).    (3)     (4) 

'"?,<?)  ■•  clauses  (1).  (2),  (3).  and  {W. 
•respectively. 

aipauircD  aawariTs 

Skj.  211.  Section  11(e)(9)  of  the  Pood 
Stamn  Act  of  1977  Is  amended  to  read : 

"(9)    that   any   household   In   immediate 

need  be  cause  such  household 

«,'ll*^-^ff  ''™*'  '°come.  as  defined  In  section 
5(d)  of  this  Act.  which  Is  less  than  t8S  per 
month  or  U  a  destitute  migrant  or  seasonal 
farmworker  household;  and 

"(B)  has  llauld  assets,  as  defined  under 
^on  6(g)  of  this  Act.  Which  do  not  exceed 

t^ii  iTS7?„"'  -llotment  on  an  expedited 
baau  If.  to  the  extent  practicable,  the  State 


agency  verifies  the  Income  and  cash  resources 
of  such  household.". 

WAIVING  AND   OFFSETTING  CLAIMS;    IMPBOVZD 
RSCOVEST  OF  OVEK^ATMENTS 

Sec.  ai3.  (a)  Section  13  of  the  Food  Stamp 
Act  of  1977  Is  amended  by — 

(1)  Inserting  "(a)"  Immediately  after  the 
section  designation; 

(2)  Inserting  before  the  period  at  the  end 
of  the  first  sentence  ",  Including  the  power 
to  waive  claims  If  the  Secretary  determines 
that  to  do  so  would  serve  the  purposes  of 
this  Act"; 

(3)  adding  the  following  new  sentence  at 
the  end  thereof:  "The  Secretary  shall  have 
the  power  to  reduce  amounts  otherwise  due 
to  a  State  agency  under  section  16  of  this 
Act  to  collect  unpaid  claims  assessed  against 
the  State  agency  If  the  State  agency  has  de- 
clined or  exhausted  Its  appeal  rights  under 
section  14  of  this  Act.";  and 

(4)  adding  the  following  new  subsection 
at  the  end  thereof : 

"(b)(1)  In  the  case  of  any  Ineligibility  de- 
termination under  section  6(b)  of  this  Act. 
the  household  of  which  such  ineligible  Indi- 
vidual is  a  member  Is  required  to  agree  to  a 
reduction  In  the  allotment  of  the  household 
of  which  such  individual  Is  a  member,  or 
payment  In  cash.  In  accordance  with  a  sched- 
ule determined  by  the  Secretary,  that  will  be 
sufficient  to  reimburse  the  Federal  Govern- 
ment for  double  the  value  of  any  overlssu- 
ance  of  coupons  resulting  from  the  activity 
that  was  the  basis  of  the  Ineligibility  deter- 
mination. If  a  hoxisehold  refuses  to  make  an 
election,  or  elects  to  make  a  payment  in  cash 
under  the  provisions  of  the  preceding  sen- 
tence and  falls  to  do  so,  the  household  shall 
be  subject  to  an  allotment  reduction. 

"(2)  State  agencies  shall  collect  any  claim 
against  a  household  arising  from  the  over- 
issuance  of  coupons,  other  than  claims  the 
collection  of  which  is  provided  for  In  para- 
graph ( 1 )  of  this  subsection  and  claims  aris- 
ing from  an  error  of  the  State  ag-ency.  by 
reducing  the  monthly  allotments  of  the 
household.  These  collection  shall  be  limited 
by  10  per  centum  of  the  monthly  allotment 
(or  (10  i>er  month,  whenever  that  would  re- 
sult In  a  faster  collection  rate).". 

(b)  The  heading  of  section  13  of  the  Pood 
Stamp  Act  of  1977  Is  amended  to  read  "col- 
lection AND  DISPOSITION  OP  CLAIMS". 

STATES'  SHABE  OF  COLLECTED  CLAIMS 

Sec.  213.  Section  16(a)  of  the  Ftood  Stamp 
Act  of  1977  Is  amended  by — 

(1)  striking  in  the  first  sentence  "through 
prosecutions"  and  all  that  follows  down 
through  the  end  of  the  sentence  and  Insert- 
ing In  lieu  thereof  "pursuant  to  section  13 
(b)  (1)  of  this  Act  and  25  per  centum  of  the 
value  of  all  funds  or  allotments  recovered 
or  collected  pursuant  to  section  13(b)(2)  of 
this  Act.";  and 

(2)  striking  In  the  second  sentence, 
"fraud"  and  inserting  In  lieu  thereof  "Ineligi- 
bility". 

nTLE  in— STRENGTHENING  PENALTIES 
FOR  FRAUD  AND  ABUSE;  IMPROVING 
ADMINISTRATIVE  PROCEDURES 

(ELIGIBLE  STOBES 
Sec.  301.  Section  3(k)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  Inserting  the  fol- 
lowing new  sentence  at  the  end  thereof: 
"Notwithstanding  the  preceding  sentence, 
the  term  'retail  food  store'  shall  not  Include 
any  establishment  that  sells  alcoholic  bever- 
ages for  consumption  on  the  premises,  other 
than  sm  establishment  referred  to  In  subec- 
tlons  (g)(3)  and  (k)(3)  of  this  section." 

ALASKA'S  THBIPTY  FOOD  PLAN 

Sec.  302.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  revising  clause 
(2)  to  read:  "(2)  make  cost  adjustments  In 
the  thrifty  food  plan  for  Hawaii  and  the 
urban  and  rural  i>arts  of  Alaska  to  reflect 


the  cost  of  food  In  Hawaii  and  urban  and 
rural  Alaska,". 

DISALLOWANCE     OF    DEDUCTIONS     FOB     EXPENSES 
PAID  BT  THIBO   PABTIES 

Sfcc.  303.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  adding  in  the 
fourth  and  fifth  sentences  after  "entitled" 
the  following:  ".  with  respect  to  expenses 
other  than  expenses  paid  on  behalf  of  the 
household  by  a  third  party.". 

BESOUBCE    LIMITATIONS 

Sec.  304.  Section  5(g)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  striking  In  the 
second  sentence  ".  in  prescribing  inclusions 
in.  and  exclusions  from,  financial  resources, 
follow  regulations  In  forre  as  of  June  1.  1977. 
and  shall,  in  addition.  (1)". 

DISaVALiriCAlION    PENALIIES   FOE   FBAUD   AND 
MISBEPKESENTATIOM 

Sec.  305.  Section  6(b)  of  the  Food  Stamp 
Act  of  1977  is  amended  to  read: 

"(b)(1)  Any  person  who  has  been  found  by 
any  State  or  Federal  court  or  administrative 
agency  to  have  intentionally  (A)  made  a 
false  or  misleading  statement,  or  misrepre- 
sented, concealed  or  withheld  facts,  or  (B) 
committed  any  act  that  constitutes  a  viola- 
tion of  this  Act.  the  regulations  Issued  there- 
under, or  any  State  statute,  for  the  purpose 
of  using,  presenting,  transferring,  acquiring, 
receiving,  or  possessing  coupons  or  authoriza- 
tion cards  shall,  Immediately  upon  the  ren- 
dition of  such  determination  become  In- 
eligible for  further  participation  In  the  pro- 
gram— 

"(1)  for  a  period  of  six  months  upon  the 
first  occasion  of  any  such  determination: 

"(11)  for  a  period  of  one  year  upon  the 
second  occasion  of  any  such  determination: 

"(ill)  permanently,  upon  the  third  occa- 
sion of  any  such  determination. 
During  the  period  of  such  Ineligibility,  no 
household  shall  received  Increased  benefits 
under  this  Act  as  the  result  of  a  member  of 
such  household  having  been  disqualified  un- 
der this  subsection. 

"(2)  Each  State  agency  shall  proceed 
against  an  individual  alleged  to  have  en- 
gaged in  such  activity  either  by  way  of  ad- 
ministrative hearings  or  by  referring  such 
matters  to  appropriate  authorities  for  civil 
or  criminal  action  In  a  court  of  law. 

"(3>  Such  periods  of  lnell<;lblllty  as  are 
provided  for  In  paragraoh  (1)  of  this  sub- 
section shall  remain  in  effect,  without  possi- 
bility of  administrative  stay,  unless  and 
until  the  finding  upon  which  the  Ineligibil- 
ity Is  based  is  subsequently  reversed  by  a 
court  of  appropriate  jurisdiction,  but  In  no 
event  shall  the  period  of  Ineligibility  be  sub- 
ject to  review. 

"(4)  The  Secretary  shall  prescribe  such 
regulations  as  the  Secretary  may  deem  ap- 
propriate to  ensure  that  Information  con- 
cerning any  such  determination  with  respect 
to  a  specific  individual  Is  forwarded  to  the 
Office  of  the  Secretary  by  any  appropriate 
State  or  Federal  entity  for  the  use  of  the 
Secretary  In  administering  the  provisions  of 
this  section.  No  State  shall  withhold  such 
Information  from  the  Secretary  or  the  Sec- 
retary's designee  for  any  reason  whatsoever.". 

ELIMINATION    OF    CASH    CHANCE 

SBC.  306.  Section  7(b)  of  the  Pood  Stamp 
Act  of  1977  is  amended  by  striking  the  colon 
at  the  end  of  the  first  proviso  and  all  that 
follows  down  through  the  word  "Issued". 

LIABILITT     FOB    LOSSES;     MAIL    ISSUANCE 
LtMITAITONS 

Sj«c.  307.  Section  7(f)  of  the  Ptood  Stamp 
Act  of  1977  Is  amended  to  read: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  agency  shall  be.strtctly 
liable  to  the  Secretary  for  any  financial  losses 
Invoaved  In  the  acceptance,  storage,  and  Is- 
suance of  coupons,  except  that  In  the  case 
of  losses  resulting  from  the  replacement  of 
coupons  lost  In  the  mail,  the  State  agency 
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shall  be  liable  to  the  Secretary  to  the  extent 
that  such  losses  exceed  I  per  centum  of  the 
value  of  allotments  Issued  by  mall  during 
any  six-month  period  in  any  State  or  part 
of  a  State  that  issues  a  significant  volume 
of  coupons  by  mall.  In  the  case  of  losses  re- 
sulting from  the  replacement  of  authoriza- 
tions for  coupons,  the  State  agency  shall  be 
liable  to  the  Secretary  to  the  extent  pre- 
scribed In  the  regulations  promulgated  by 
the  Secretary.  The  Secretary  is  authorized 
to  restrict  the  use  of  mall  coupon  Issuance 
in  einy  State  or  part  of  a  State  where  the 
Secretary  determines  that  It  Jeopardizes  pro- 
gram Integrity  or  is  not  cost  effective.". 

COUNTING  THE  VALUE  OF  ALLOTMENTS  AS  IM- 
COMK  OB  RESOUBCES;  BEODCINC  OTHIS  PKO- 
GBAM     BENEFITS 

Sec.  308.  Section  8(b)  of  the  Pood  Stamp 
Act  of  1977  Is  amended  to  read : 

"(b)  The  value  of  the  allotment  provided 
any  eligible  household  shall  not  be  consid- 
ered Income  or  resources  for  the  purposes  of 
any  Federal.  State,  or  local  laws  relating  to 
taxation.". 

REPOBTIMC    OF    ABUSES    BT    THE    PUBLIC;     NOTICE 
OF    VEBIFICATION 

Sec  309.  (a)  Section  9  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (e)  to  read: 

"(e)  Approved  retail  food  stores  shall  dis- 
play a  sign  providing  information  on  how 
persons  may  report  abuses  they  have  ob- 
served in  the  operation  of  the  food  stamp 
program.". 

(b)  Section  11(e)(2)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  inserting  after  the 
second  period  the  following  new  sentence: 
"Eich  application  form  shall  also  contain  In 
understandable  terms  and  In  prominent  and 
boldface  lettering  a  statement  that  the  In- 
formation provided  by  the  applicant  In  con- 
nection with  the  t4>pllcatlon  for  a  coupon  al- 
lotment win  be  subject  to  verification  by 
Federal.  State,  and  local  officials  to  deter- 
mine if  such  information  is  factual  and  that 
if  any  part  of  such  Information  Is  Incorrect, 
food  stamps  may  be  denied  to  the  appUcant, 
and  that  the  applicant  may  be  subjected  to 
criminal  prosecution  for  knowingly  provid- 
ing Incorrect  Information.". 

SIXTT-DA 1      TBANSFEB     OF     CEBTIFICATION 

Sec.  310.  Section  11  of  the  Pood  Stamp 
Act  of  1977  is  amended  by  striking  subsec- 
tion (b). 

RESTRICTIONS     ON     BEPLACTMENT     OP     COUPONS 

Sec  311.  Section  11  of  the  Pood  Stamp 
Act  of  1977  Is  amended  by  adding  the  follow- 
ing new  subsection : 

"(b)  The  Secretary  shall  limit  replace- 
ments for  coupons  destroyed  after  receipt  by 
a  hotjsehold  to  one  month's  replacement  for 
any  household  in  any  six-month  period,  and 
no  replacement  shall  be  pro-.'ided  for  cou:>ons 
lost  or  misplaced  after  receipt  by  a  house- 
hold.". 

NOTICE    OF   BECEBTlrrCATlON 

Sec  312.  Section  11(e)(4)  of  the  Pood 
Stamp  Act  of  1977  Is  amended  by  striking 
"immediately". 

DISCLOSUBE     OF     INFORMATION     ON     RECIPIENTS 

Sec  313.  Section  11(e)(8)  of  the  Pood 
Stamp  Act  of  1977  is  amended  by  striking  the 
semicolon  at  the  end  and  Inserting  in  lieu 
thereof  a  comma  and  the  following;  "except 
that,  notwithstanding  any  other  provision 
of  law.  all  information  obtained  under  this 
Act  from  an  applicant  household  shall  be 
made  available,  upon  request,  to  local.  State. 
or  "Federal  law  enforcement  officials  for  the 
purpose  of  Investigating  a  possible  or  alleged 
violation  of  this  Act  or  any  regulation  Is- 
sued under  this  Act;". 

PBOMPT   ACTION   TO   BEDUCE    OB   TCBMINATE 
BENEFITS 

Sec  314.  Section  11(e)  (10)  of  the  Pood 
Stamp  Act  of  1977  is  amended  by  changing 


the  semicolon  at  the  end  thereof  to  a  colon 
and  Inserting  immediately  after  the  colon 
the  following:  "Provided  further.  That  In 
the  event  the  State  agency  receives  a  clear 
written  statement  from  the  household  that 
contains  information  that,  in  its  totality, 
requires  reduction  or  termination  of  that 
household's  benefits,  the  State  agency  may 
act  Immediately  to  reduce  or  terminate  the 
household's  benefits  and  may  provide  such 
individual  notice  of  agency  action  to  the 
household  as  late  as  the  date  on  which  the 
action  becomes  effective;". 

LIMITATIONS    ON    BESTOBATION   OF  LOST 
BENEFITS 

Sec  315.  (a)  Section  11(e)  (11)  of  the  Pood 
Stamp  Act  of  1977  Is  amended  to  read: 

"(11)  upon  receipt  of  a  request  from  a 
household,  for  the  prompt  restoration  in 
in  the  form  of  coupons  to  a  household  of  any 
allotment  or  portion  thereof  which  has  besn 
wrongfully  denied  or  terminated,  except  that 
allotments  for  any  period  of  lime  more  than 
one  year  prior  to  the  date  such  request  Ls 
received  by  the  State  agency,  or  the  date  the 
State  agency  is  notified  or  otherwise  dis- 
covers the  possible  loss  to  a  household,  shall 
not  be  restored;". 

(b)  Section  15  of  the  Food  Stamp  Act  of 
1977  is  amended  by  adding  a  new  subsection 
at  the  end  thereof  to  read: 

"(h)  In  any  judicial  action  arising  under 
this  Act  any  food  stamp  allotments  found 
to  have  been  wrongfully  withheld  shall  be 
restored  only  for  periods  of  not  more  than 
one  year  prior  to  the  date  of  the  commence- 
ment of  such  action,  or  In  the  case  of  an 
action  seeking  review  of  a  final  State  agency 
determlnaticn.  not  more  than  one  year  prior 
to  the  date  of  the  filing  of  a  request  with 
the  State  for  the  restoration  of  such  allot- 
ments, or.  In  either  case,  not  more  than  one 
year  prior  to  the  date  the  State  agency  is 
notified  or  otherwise  discovers  the  possible 
loss  to  a  household.". 

tSE  AND  AVAIUABILITT   OF  UNEMPLOYMENT  AND 
SOCIAL    SECUBITT    INFORMATION 

Sec.  316.  (a)  Section  11(e)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  adding  at 
t;  e  end  thereof  the  following  new  para- 
graph: 

"(21)  that  Information  available  from  the 
Social  Security  Administration  under  the 
provisions  of  section  6103(1)  (7)  of  the  In- 
ternal Revenue  Code  of  1954,  and  Informa- 
tion available  from  agencies  administering 
State  unemployment  compensation  laws 
under  the  provisions  of  section  303(d)  of 
the  Social  Security  Act.  shall  t>e  requested 
and  utilized  by  the  State  agency  (described 
In  section  3(n)  (1)  of  this  Act)  to  the  ex- 
tent permitted  under  the  provisions  of  such 
sections,  except  that  the  State  agency  shall 
not  be  required  to  request  such  Information 
from  the  Social  Security  <*.dmln!stratlon  if 
such  Information  is  available  from  the  agency 
administering  the  State  unemployment  com- 
pensation laws.". 

(b)  Section  127(b)  (3)  of  the  Food  Stamp 
Act  Amendments  of  1980  is  amended  by  strik- 
ing "1983"  and  Inserting  in  lieu  thereof 
"1982". 

NUTBTnON  EDUCATION  PBOCBAM 

Sec  317  Section  11(f)  of  the  Food  Stamp 
Act  of  1977  Is  amended  to  read: 

"(f)  To  encourage  the  purchase  of  nutri- 
tious foods,  the  Secretary  Is  authorized  to 
extend  food  and  nutrition  education  to 
reach  food  stamp  program  participants, 
using  the  methods  and  techniques  developed 
in  the  expanded  food  and  nutrition  educa- 
tion and  other  programs.". 

MINIMUM  MANDATOBT  COURT  SENTENCE  FOR 
CBIMINAL  offenses:  WOBK  BESI'l'lUTlON 
PBOCBAM;   ADDITIONAL  PENALTIES 

Sec.  318.  Subsections  (b)  and  (c)  of  sec- 
tion 15  of  the  Food  Stamp  Act  of  1977  are 
amended  to  read: 


"(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  whoever  know- 
ingly uses,  transfers,  acquires,  alters,  or 
possesses  coupons  or  authorization  cards  In 
any  maimer  not  authorized  by  this  Act  or 
the  regulations  issued  pursuant  to  this  Act 
shall.  If  such  coupons  or  authorization  cards 
are  of  a  value  of  HOO  or  more,  be  guilty  of  a 
felony  and  shall,  upon  the  first  conviction 
thereof,  be  fined  not  more  than  tlO.OOO  or 
imprisoned  for  not  more  than  five  years,  or 
both.  and.  upon  the  second  and  any  subse- 
quent conviction  thereof,  shall  be  imprisoned 
for  not  less  than  six  months  nor  more  than 
five  years  and  may  also  be  fined  not  more 
than  tlO.OOO  or,  If  such  coupons  or  author- 
ization cards  are  of  a  value  of  less  than  tlOO. 
stiall  be  gxiilty  of  a  misdemeanor,  and.  upon 
the  first  conviction  thereof,  shall  be  fined 
not  more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both,  and  upon  the 
second  and  any  subsequent  conviction 
thereof,  shall  be  imprisoned  for  not  more 
than  one  year  and  may  also  be  fined  not 
more  than  $1,000.  In  addition  to  such  penal- 
ties, any  person  convicted  of  a  felony  or 
misdemeanor  violation  under  this  subsection 
may  be  suspended  by  the  court  from  partici- 
pation In  the  food  stamp  program  for  an 
additional  period  of  up  to  eighteen  months 
consecutive  to  that  period  of  suspension 
mandated  by  section  6(b)  (1)  of  this  Act. 

"(2i  In  the  case  of  any  Individual  con- 
victed of  an  offense  under  paragraph  <1) 
of  this  subsection,  the  court  may  permit 
such  individual  to  perform  work  approved 
by  the  court  for  the  purpose  of  providing 
restitution  for  losses  incurred  by  the  United 
States  and  the  agency  as  a  result  of  the 
offense  for  which  such  individual  was  con- 
victed. If  the  court  permits  such  Individual 
to  perform  s-jch  work  and  such  Individual 
agrees  thereto,  the  court  shall  withhold  the 
imposition  of  the  sentence  on  the  condition 
that  such  Individual  perform  the  assigned 
work.  Upon  the  successful  completion  of 
the  assigned  work  the  court  may  suspend 
such  sentence. 

"(c)  Whoever  presents,  or  causes  to  be 
presented,  coupons  for  payment  or  redemp- 
tion of  the  value  of  $100  or  more,  knowing 
the  same  to  have  been  received  transferred, 
or  used  in  any  manner  In  violation  of  the 
provisions  of  this  Act  or  the  regulations 
i£-ued  pursuant  to  this  Act.  shall  be  guilty 
of  a  felony  and.  upon  the  first  conviction 
thereof,  shall  be  fined  not  more  than  $10,000 
or  Impri-oned  for  not  more  than  five  yearr. 
or  both.  and.  upon  the  second  and  any  sub- 
sequent conviction  thereof,  shall  be  Im- 
prisoned for  not  less  than  one  year  nor 
mor?  than  five  years  and  may  also  be  fined 
not  more  than  $10,000.  or.  If  such  coupons 
are  of  a  value  of  less  than  $100.  shall  be 
guilty  of  a  misdemeanor  and.  uoon  the  first 
conviction  thereof,  shall  be  fined  not  m<we 
than  $1,000  or  Imprisoned  for  not  more  than 
one  year,  or  both.  and.  upon  the  second  and 
any  subsequent  conviction  thereof,  shall  be 
imprisoned  for  not  more  than  one  year  and 
msy  also  be  fined  not  more  than  $1,000.  In 
addition  to  such  penalties,  any  person  con- 
victed of  a  felony  or  misdemeanor  violation 
under  this  subsection  may  be  suspended  bv 
the  court  from  participation  In  the  food 
stamp  program  for  an  additional  period  of 
up  to  elehteen  months  consecutive  to  that 
period  of  suspension  mandated  by  section 
6(b)(1)  of  thU  Act.". 

STAPFTNC    STANDARDS 

Sec  319  Section  16(b)(1)  of  the  Pood 
Stamp  Act  of  1977  Is  amended  by  striking 
".  including,  but  not  limited  to.  staffing 
standards  such  as  caseload  per  certification 
worker  limitations.". 

COBRBCnvE    ACTION    PLANS 

Sec  320.  Section  16  of  the  Food  Stamp 
Act  of  1977  Is  amended  by — 
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(1)  Inaertlng  before  the  period  at  the  end 
of  the  first  sentence  of  subsection  ic)  the 
foUowlng  ",  and,  effective  October  1,  1981, 
which  also  meets  the  standard  contained 
In  paxmgraph  (1)(B)  of  this  subsection": 
and 

(3)  In  subsection  (d),  striking  "October  1, 
1978"  and  Inserting  In  lieu  thereof  "Octo- 
ber 1,  1981",  and  by  Inserting  "(2)"  after 
"subsection  (c) ". 

SOCXAL   SBCUXITT   AXXOVHX    KXTMBERS 

Sk.  321.  The  first  sentence  of  section 
10(f)  of  the  Food  Stamp  Act  of  1977  Is 
amended  by  striking  "may"  and  Inserting  In 
tleu  thereof  "shall". 

AFDC  AMD  SSI  CASH-OUT  PILOT  PROJECTS 

8xc.  333.  Section  17(b)(1)  of  the  Food 
Stamp  Act  of  1977  Is  amended  by — 

(1)  Inserting  "the  payment  of  the  value 
of  allotments  In  the  form  of  cash  to  eli- 
gible households  all  of  whose  members  are 
recipients  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  So- 
cial Security  Act:  Provided.  That  such  cash 
payments  shall  be  In  standard  monthly 
amounts  varied  to  reflect  the  average  allot- 
mant  received  by  households  of  similar  size. 
Income,  and  expense  characteristics."  after 
"Social  Security  Act,": 

(2)  Inaertlng  ",  other  than  a  project  in- 
vtHving  the  payment  of  standard  monthly  al- 
lotments to  recipients  of  aid  to  families  with 
dependent  children  authorized  under  this 
subsection,"  after  "no  project";  and 

(3)  changing  the  last  sentence  to  read: 
"Any  pilot  or  experimental  project  imple- 
mented under  this  paragraph  involving  the 
payment  of  the  value  of  allotments  in  the 
form  of  cash  to  eligible  households  all  of 
whose  members  are  either  age  sixty-five  or 
over  or  entitled  to  supplemental  security  in- 
come benefits  \inder  title  XVI  of  the  Social 
Security  Act  shall  be  continued  until  Octo- 
ber 1,  1985,  if  the  State  so  requests  ". 

VASIABLE    AIXOTMENT    STUDY:     BEPORTS 

Sk:.  323.  (a)  The  Secretary  is  directed  to 
evaluate  the  feasibility,  benefits,  and  disad- 
vantages of  adjusting  household  allotments 
with  respect  to  the  age  and  sex  of  household 
members,  including  an  evaluation  of  the  in- 
dividualized allotment  issues  and  conclu- 
sions in  the  General  Accounting  Office  re- 
port of  June  13.  1978  (Federal  Domestic  Food 
Assistance  Programs — A  Time  for  Assessment 
and  Change),  and  submit  the  results  of  that 
study  to  Congress  no  later  than  July  I,  1982. 
(b)(1)  Section  5(g)  of  the  Food  Stamo 
Act  of  1977  is  amended  by  strllting  every- 
thing after  "exceeds  »1.500"  and  inserting  a 
period  In  lieu  thereof. 

(3)  Section  8(a)  of  that  Art  is  amended 
by  striking  the  last  sentence. 

(3)    Section   17   of   that    Act   is   amended 
by  striking  subsections  (d)  and  (e). 
TITUE     IV— ADTHORIZ  ^TION     FOR      AP- 
PROPRIATIONS:     APPROPRIATION     AC- 
COUNTS:   EFFECTIVE  DATES 
Sec.  401.  The  first  sentence  of  section  18 
(•)(1)    of  the  Pood  Stamp   Act  of   1977   is 
amended  by — 

(1)  striking  "and"  after  "Seotember  30, 
1980:": 

(3)  striking  "$9,739,276,000"  and  inserting 
In  lieu  thereof  "•11.480.000,000":  and 

(3)  inserting  before  the  period  at  the  end 
thereof  the  following:  ":  not  in  excess  of 
•10.870.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982:  not  in  excess  of  $11,290,000.- 
000  for  the  fiscal  year  ending  September  30. 
1983;  not  in  excess  of  $11,325,000,000  for  the 
fiscal  year  ending  September  30.  I98i  and 
not  in  excess  of  $11,840,000,000  for  the  fiscal 
year  ending  September  30.   1985".  , 

APP«OP«IATION    ACCOUNTS  i 

,^^^J}^  Section  18  of  the  Food  Stamp  Act 
Of  1977  is  amended  by  adding  a  new  subsec- 
tlon  (e)   to  read: 


"(e)  Funds  collected  from  claims  against 
households  or  State  agencies,  including 
claims  collected  pursuant  to  sections  7(f), 
11(b).  and  16(g)  of  this  Act,  claims  resulting 
from  resolution  of  audit  findings,  and  claims 
collected  from  households  receiving  over- 
issuances,  shall  be  credited  to  the  food  stamp 
program  appropriation  account  for  this  fiscal 
year  in  which  the  collection  occurs.  Funds 
provided  to  State  agencies  under  section  16 
(c)  of  this  Act  shall  be  paid  from  the  appro- 
priation account  for  this  fiscal  year  In  which 
the  funds  are  provided.". 

SFFKCnVZ   DATES 

Sec.  403.  Except  as  otherwise  specifically 
provided,  the  amendments  made  by  this  Act 
shall  be  effective  and  Implemented  upon  such 
dates  as  the  Secretary  may  prescribe,  taking 
into  account  the  need  for  orderly  implemen- 
tation. The  amendments  made  by  section  401 
of  this  Act  shall  be  effective  upon  enactment. 

TITLE  V— COMMODITY  DISTRIBUTION 
PROGRAMS 

EXTEirSION   OF   AUTBOBTriZS,   PENALTIES  FOE 
FRAUD,   AMD    MISCEIXANEOUS   PKOVISION8 

Sec.  501.  (a)  Effective  October  1,  1981, 
section  4  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  is  amended  by — 

(1)  striking  "1978.  1979.  1980,  and  1981", 
In  the  first  sentence  of  subsection  (a)  and 
inserting  in  lieu  thereof:  "1982.  1983,  1984, 
and  1983":  and 

(2)  adding  a  new  subsection  (c)  to  read: 
"(c)  Whoever  embezzles,  willfully  misap- 
plies, steals  or  obtains  by  fraud  any  agricul- 
tural commodity  or  its  products  (or  any 
funds,  assets,  or  property  deriving  from  do- 
nation of  such  commodities)  provided  under 
this  section,  or  under  section  416  of  the  Ag- 
ricultural Act  of  1949  (7  use.  1431),  section 
32  of  the  Act  of  August  24,  1935  (7  U.S.C. 
612c).  or  section  709  of  the  Food  and  Agri- 
culture Act  of  1965  (7  use.  1446a-l). 
whether  received  directly  or  Indirectly  from 
the  United  States  Department  of  Agricul- 
ture, or  whoever  receives,  conceals,  or  retains 
such  commodities,  products,  funds,  assets,  or 
pro~erty  for  personal  use  or  gain,  knowing 
such  commodities,  products,  funds,  assets,  or 
property  have  been  embezzled,  willfully  mis- 
applied, stolen,  or  obtained  by  fraud  shall,  if 
such  commodities,  products,  funds,  assets,  or 
property  are  of  a  value  of  $100  or  more,  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  five  years,  or  both,  or  if  such 
commodities,  products,  funds,  assets,  or 
property  are  of  value  of  less  than  $100,  shall 
be  fined  not  more  than  $1,000  or  imprisoned 
for  not  more  than  one  year,  or  both.". 

(b)  Effective  October  1,  1981,  section  5(a) 
of  that  Act  is  amended  to  read : 

"(a)  In  cirrylng  out  the  suppleioental 
feeding  program  (hereinafter  referred  to  as 
the  "commodity  supplementary  food  pro- 
gram") to  which  reference  is  made  in  section 
4  of  this  Act,  the  Secretary  of  Agriculture 
shall  provide  to  State  agencies  administering 
the  program,  for  each  of  the  fiscal  years  1982 
through  1985,  funds  appropriated  from  the 
general  fund  of  the  Treasury  in  amounts 
equal  to  the  administrative  costs  of  State 
and  local  agsncies  in  operating  the  program, 
except  that  the  funds  provided  to  State 
agencies  each  fiscal  year  may  not  exceed  15 
per  centum  of  the  amount  appropriated  for 
the  provision  of  commodities  to  State 
agencies". 

TITLE    VI— POOD    STAMP    CASH-OUT    OF 

SSI  RECIPIENTS 

MODIFICATION    OF   CASH-OUT   STATUS 

Sec.  6C1.  Effective  July  1,  1981,  section  8 
(di  of  Public  Law  93-233  is  amended  to 
read : 

"(d)  Upon  the  request  of  a  State,  the  Sec- 
retary shall  find,  for  purposes  of  the  pro- 
visions specified  in  subsection  (c),  that  the 
level  of  such  State's  supplementary  pay- 
ments of   the   type  described  In   1616(a)    of 
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the  Social  Security  Act  has  been  specifically 
increased  for  any  month  after  June  1976  so 
as  to  Include  the  bonus  value  of  food  stamps 
if:  (1)  the  Secretary  has  found  that  such 
State's  supplementary  payments  In  June 
1976  were  increased  to  include  the  bonus 
value  of  food  stamps:  and  (2)  such  State 
continues  to  meet  the  requirements  of  sec- 
tion 1618  of  such  Act  for  each  month  after 
June  1976  and  up  to  and  including  the 
month  for  which  the  Secretary  is  making 
the  determination.". 

L      TITLE  Vn— PUERTO  RICO 
UCTION  OP  PUXBTO  BICO  INCOKE  UlCITS 

Sec.  701.  Effective  October  1,  1981,  the  pro- 
viso m  section  6(c)  of  the  Food  Stamp  Act 
of  1977  is  amended  to  read:  "Provided,  That 
in  no  event  shall  the  standards  of  eligibility 
for  the  Virgin  Islands  of  the  United  States 
or  Guam  exceed  those  in  the  forty-eight 
contiguous  States,  and  such  standards  for 
Puerto  Rico  shall  be  65  percent  of  those  In 
the   forty-eight   contiguous  States." 

BLOCK   GRANT 

Sec.  702.  (a)  Effective  April  1.  1982.  the 
Food  Stamp  Act  of  1977  is  amended  by — 

(A)  striking  "Puerto  Rico,"  In  section  3 
(m).  clause  (3)  of  section  3(o),  section  6(b), 
wherever  it  appears  in  section  5(c)  before 
the  proviso,  and  wherever  it  appears  in  sec- 
tion 5(e)  and  striking  "$60."  and  "$40,"  in 
section  5(e):  and 

(B)  striking  everything  in  section  5(c) 
after  the  first  "forty-eight  contiguous  States" 
and  inserting  a  period  In  Ueu  thereof. 

(b)  Effective  April  1,  1982.  that  Act  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"BLOCK   GRANT 

"Sec.  19.  (a)  (1)  (A)  From  the  sums  apnro- 
prlated  imder  this  Act  the  SecreUry  shall, 
subject  to  the  provisions  of  this  subsection 
and  subsection  (b).  pay  to  the  Common- 
wealth of  Puerto  Rico  not  to  exceed  $825,000,- 
000  for  each  fiscal  year  to  finance  lOO  per 
centum  of  the  expenditures  for  food  assist- 
ance provided  to  needy  persons,  and  50  per 
centum  of  the  administrative  expenses  re- 
lated to  the  provision  of  suih  aj'slstance. 

"(B)  The  payments  to  the  Commonwealth 
for  any  fiscal  year  shaU  not  exceed  the  ex- 
penditures by  that  Jurisdiction  during  that 
year  for  the  provision  of  the  assistance  the 
provision  of  which  is  included  in  the  plan 
of  the  Commonwealth  approved  under  sub- 
saction  (b)  and  50  i)er  centimi  of  the  related 
administrative  expenses. 

"(2)  The  Secretary  shall,  subject  to  the 
provisions  of  subsection  (b),  pay  to  the 
Commonwealth  for  the  applicable  fiscal  year. 
at  such  times  and  in  such  manner  as  the 
Secretary  may  determine,  the  amount  esti- 
mated by  the  Commonwealth  pursuant  to 
subsection  (b)(lMA)(iv).  reduced  or  in- 
creased to  the  extent  of  any  prior  overpay- 
ment or  current  underpayment  which  the 
Secretary  determines  has  been  made  under 
this  section  and  with  respect  to  which  ad- 
justment has  not  already  been  made  under 
tbls  subsection. 

"(b)(1)(A)  In  order  to  receive  payments 
under  this  Act  for  any  fiscal  year,  the  Com- 
monwealth shall  have  a  plan  for  tha'  fiscal 
year  approved  by  the  Secretary  imder  this 
section.  By  July  1  of  e<M:h  year,  if  the  Com. 
monwealtb  wishes  to  receive  payments.  It 
shall  sTibmlt  a  nlan  for  the  ^rov'slon  of 
the  assl8tanc«  described  In  subsection  (a) 
(1)  (A)  for  the  following  fiscal  year  which — 

"(1)  designates  a  single  agency  which  shall 
b$  responsible  for  the  administration,  or 
supervision  of  the  administration,  of  the 
program  for  the  provision  of  such  assistance: 

"(11)  assesses  the  food  and  nutrition  needs 
of  needy  persons  residing  In  the  Common- 
wealth: 

"(111)  describes  the  program  for  the  pro- 
vision of  such  assistance.  Including  the  as- 
sistance to  be  provided  and  the  persons  to 


whom  such  assistance  will  be  provided,  and 
any  agencies  designated  to  pro.ide  such  as- 
sistance, which  program  must  meet  such 
requirements  as  the  secretary  may  by  regu- 
lation prescribe  for  the  purpose  of  assuring 
that  assistance  is  provided  to  the  most  newly 
p,-..A>n-.   u  i.n.  j.*i— u»to.\..ii; 

"(iv)  estimates  the  amount  of  expendi- 
tures u8..eo6<»./  lor  tiie  ^<iu..-.ijn  oi  ^a-  (As- 
sistance described  in  the  program  and  re- 
lated administrative  expenses,  up  to  the 
amount  provided  for  payment  by  subeCction 
(a)(1)(A);  and 

"(V)  includes  such  other  Information  as 
the  Secretary  may  require. 

■•(U)  (I)  lae  oeoi-cary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
suoparagraph  (A)  no  later  than  August  1 
of  the  year  in  which  it  is  submitted.  The 
Secretary  shail  approve  any  pian  v»hich  com- 
plies with  the  requirements  of  subparagraph 
(A).  If  a  plan  is  disapproved  because  it  does 
not  comply  with  any  of  the  retiUireiuenis  of 
that  paragraph  the  Secretary  shall,  except  as 
provided  in  subparagraph  (B)  (11),  notify  the 
appropriate  agency  In  the  Commonwealth 
that  payments  will  not  be  made  to  it  under 
subsection  (a)  for  the  fiscal  year  to  which 
the  plan  applies  until  the  Secretary  is  satis- 
fled  that  there  Is  no  longer  any  such  failure 
to  comply,  and  until  the  Secretary  Is  so  satis- 
fled,  the  Secretary  will  make  no  payments. 

"(11)  The  Secretary  may  suspend  the  denial 
of  payments  under  subparagraph  (B)  (1)  for 
such  period  as  the  Secretary  determines  ap- 
propriate and  Instead  withhold  payments 
provided  for  under  subsection  (a),  in  whole 
or  in  part,  for  the  fiscal  year  to  which  the 
plan  applies,  until  the  Secretary  is  satisfied 
that  there  is  no  longer  any  failure  to  comply 
with  tlie  requirements  of  subparagraph  (A), 
at  which  time  such  withheld  payments  shall 
be  paid. 

"(2)  (A)  The  Commonwealth  shall  provide 
for  a  biennial  audit  of  expenditures  under 
its  program  for  the  rrovislon  of  the  assist- 
ance described  in  subsection  (a)  (1)  (A) .  and 
within  one  hundred  and  twenty  davs  of  the 
end  of  each  fiscal  year  In  which  the  audit 
is  made,  shall  report  to  the  Secretary  the 
findings  of  such  audit. 

"(B)  Within  one  hundred  and  twenty  days 
of  the  end  of  each  fiscal  year,  the  Common- 
wealth shall  provide  the  Secretary  with  a 
statement  as  to  whether  the  payments  re- 
ceived under  subsection  (a)  for  that  fiscal 
year  exceeded  the  expenditures  by  It  dur- 
ing that  year  for  which  payment  is  author- 
ized under  this  section,  and  If  so.  by  how 
much,  and  such  other  Information  as  the 
Secretary  may  require. 

"(C)  (i)  If  the  Secretarv  finds  that  there 
Is  a  substantial  failure  by  the  Commonwealth 
to  comply  with  any  of  the  requirements  of 
suboaragraphs  (A)  and  (B).  or  to  comily 
with  the  reoulrements  of  subsection  (b)(1) 
(Ai  In  the  administration  of  a  "Ian  anproved 
under  subsection  (b)(n(BK  the  Secretary 
shall,  except  as  oro'^ded  In  suboaraera'ih 
(C\  (ll>,  notlfv  the  aonroirtate  agency  in  the 
Commonwealth  that  further  navments  will 
not  be  made  to  It  und-r  8''b««^lnn  (a>  until 
the  SeiT^tary  Is  satigfiert  that  the^  Ti-ni  no 
lon'^r  l)e  anv  snrh  failure  to  romplv.  sn'l 
until  the  SiH-retar"  In  so  RflHefl^rt  t>,e  g^c- 
retarv  shall  make  no  further  navments. 

"(II)  The  Secretary  may  suspend  the  ter- 
mination of  payments  under  suboaraeraph 
(C)(1)  for  such  period  as  the  Secretary  de- 
termines appropriate,  and  instead  withhold 
payments  provided  for  under  subjection  (a), 
in  whcls  or  In  part,  untU  the  Secretary  Is 
satisfied  that  there  will  no  lon?er  be  any 
failure  to  comply  with  the  requirements  of 
subparagraphs  (A)  and  (B)  end  subs-ctlon 
(b)(i>(A).  at  which  time  such  withheld 
payments  shall  be  paid. 

"(HI)  Upon  a  finding  under  suboaragraph 
(C)(1)    of  a  substantial   failure  to  comply 


with  any  of  the  requirements  of  subpara- 
graphs (A)  and  (B)  and  8Uj£ec;.ion  (b)(1) 
iA),  the  becretar,  may  in  aaoltion  to  or  lu 
lieu  oi  any  action  taken  Uii;.er  8ubpttr<>.3ra;;h3 
(C)  (i)  and  (C)(ll),  re^er  the  ma.,»r  to  the 
Ait...rne/  General  with  a  re^ue^t  that  injunc- 
tive relief  oe  sought  to  require  compliance 
by  the  Commo^waalth  of  Puerto  Rico,  and 
upon  suit  by  the  Attorney  Oeoeral  ia  an 
appropriate  district  court  of  the  United 
S^atej  and  a  showing  that  noncompliance 
has  occurred,  appropriate  injunctive  relief 
shall  issue. 

■(c)  (1)  The  Secretary  shall  provide  for  the 
review  of  the  programs  for  the  p.-ovlslon  of 
the  assl3tance  described  in  subsection  (a) 
(1)  (A)  for  which  payments  are  made  uuder 
this  Act. 

"(2)  The  Secretary  is  authorized  as  the 
Secretary  deems  practicable  to  provide  tech- 
nical asslstaiice  with  respect  to  the  programs 
for  the  provision  of  the  assistance  described 
in  subsection  (a)(1)(A). 

"(d)  Whoever  knowingly  and  wlllfuUy  em- 
bezzles, misapplies,  steals,  or  obtains  by 
fraud,  lalse  statement,  or  forgery,  an;'  funds, 
assets,  or  property  provided  or  financed  un- 
der this  section  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  five 
years,  or  both,  but  If  the  value  of  the  funds, 
assets  or  property  Involved  Is  not  over  $300. 
the  penalty  shall  be  a  fine  of  not  more  than 
$1,000  or  Imprisonment  for  not  more  than 
one  year,  or  both.". 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 19  of  the  Food  Stamp  Act  of  1977.  as 
added  by  this  section,  the  amount  payable 
to  Puerto  Rico  under  section  19  for  fiscal 
year  1982  shall  be  $413,000,000.  and  the  Sec- 
retary Is  authorised  to  grant  such  waivers 
of  the  requirement*  Imposed  by  that  section 
with  respect  to  that  fiscal  year  as  the  Secre- 
tary determines  appropriate  to  carry  out  the 
purposes  of  that  section. 

Mr.  LEAHY.  Mr.  President.  I  ask  unan- 
imous consent  that  Janet  Breslin  of  my 
staff  and  Rob  Fersh  of  the  Agriculture 
Committee  stafif  be  accorded  the  privUeie 
of  the  floor  throughout  the  debate  and 
votes  on  S.  1007.  the  Food  Stamp  Amend- 
ments of  1981.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi^ered. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  suppose  I  should  say  I 
am  pleased  to  report  to  the  Senate  today 
legislation  reported  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
that  would  reform  significantly  the  exist- 
ing food  stamp  program.  However,  after 
hearing  the  time  agreement  I  am  some- 
what less  than  pleased  because  I  hope 
we  can  handle  it,  I  say  to  my  distin- 
guished majority  leader,  in  less  time  than 
that.  

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HELMS.  Mr.  President,  I  am  de- 
Ughted  to  yield. 

Mr.  BAKER.  I  hope  so  also. 

As  a  matter  of  fact,  I  hope  we  can  get 
to  third  reading  of  the  biU  this  afternoon 
even  though  we  stack  votes  imtil  tomor- 
row at  3  p.m. 

I  thank  the  Senator  for  yielding 

Mr.  HELMS.  Mr.  President,  it  should 
be  evident  to  all  those  who  concern 
themselves  with  this  program  that  it  is 
in  substantial  need  of  major  revision, 
and  that  probably  is  the  nearest  thing 
to  an  understatement  that  I  am  going  to 
make  today,  because  if  there  has  ever 


been  a  Federal  program  that  cried  out 
for  reform,  it  is  this  program.  Untold 
millions  of  Amer.cans  wno  have  person- 
ally Witnessed  the  waste  and  abuse  in- 
vcMvea  in  this  program  will  testify  to 
that. 

The  annual  cost  of  the  food  stamp  pro- 
gram is  now  $11.3  billion;  without  re- 
form, tiie  Congressional  Budget  Office 
estimates  the  cost  will  sJcyrocket  to  ovo' 
$12.3  bJLlion  next  year. 

Of  course,  this  coet  represente  a  dou- 
bling during  the  past  3  years;  that  is  a 
100-percent  increase  in  the  cost  of  the 
food  stamp  program  durmg  the  past  3 
years.  Emergency  supplemental  authori- 
zations and  appropriations  for  this  pro- 
gram have  become  annual  occurrences. 
xhey  always  run  out  of  money. 

The  food  stamp  program  is  now  the 
second  largest  needs-based  Federal  as- 
sistance program  in  existence.  It  provides 
monthly  benefits  to  23  million  Americans. 
Monthly  participation  in  the  food  stamp 
prx>gram  has  soared  into  the  strato- 
sphere, especially  smce  this  Congress  tm- 
wisely,  in  the  judgmoit  of  this  Senator, 
voted  in  1977  to  eliminate  the  require- 
ment that  food  stamp  recipients  pay  any 
portion  of  the  cost.  The  Cmgressional 
Budget  Office  estimates  that  70  to  80 
percent  of  the  increase  since  1979  is  di- 
rectly attributable  to  the  removal  of  tbe 
purchase  requirement  in  the  food  stamp 
program. 

Pnobably  more  than  any  other  Federal 
program,  the  food  stamp  program  has 
been  the  object  of  citizen  outrace  be- 
cause of  perceived  waste,  abuse,  and 
mismanagement. 

I  wish  Senators  could  have  heard  tiie 
testimony  of  the  many  people  who  Bfh- 
peared  before  our  committee,  including 
those  who  have  investigated  this  pro- 
gram— the  comiptioo.  the  waste,  and  the 
abuse  of  it.  I  wish  that  Senators  could 
examine  the  files  of  correspondence  that 
we  have  received  from  citizens  all  across 
this  land,  who  almost  always  begin  by 
saying,  "We  do  not  begrudge  one  penny 
to  the  truly  needy,  but  we  do  resent  the 
waste  of  our  tax  money,"  and  then  they 
go  ahead  and  describe  various  epiaodes 
which  they  themselves  have  seen  in  tenns 
of  waste  and  abuse. 

The  committee  has  gone  a  (airly  long 
way  in  responding  to  the  public  concern 
about  the  food  stamp  program.  We  can 
do  more,  and  I  hope  by  the  amendment 
process  during  the  debate  on  this  biU 
that  we  will  do  mon. 

Numeirous  proposals  recommended  by 
the  administrati(m  have  been  incorpo- 
rated into  the  bill  which  is  now  before 
the  Senate.  Additionally,  a  number  of 
provisions  advanced  by  members  of  the 
Agnculture  Committee  are  included. 
Several  provisions  to  strengthen  signifi- 
cantly the  penalties  for  fraud  and  abuse 
in  the  program  are  included  in  this  bill. 

During  hearings  on  the  bill  the  com- 
mittee took  testimony  from  niunerous 
expert  witnesses  who  outlined  major 
areas  of  fraud  and  abuse  within  the  pro- 
gram which  so  sorely  need  correcting. 

Mr.  President,  let  me  outline  the  major 
provisions  of  the  legislation  as  reported 
by  the  Committee  cm  Agriculture,  Nutri- 
tion, and  Forestry. 
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OniH  lnoom«  ellglbUlty. — A  single  Mt  of 
grOM  Incom*  aUglblUty  limits  would  be  ra- 
qulred.  u  oppoaed'to  the  present  system  of 
IncosM  Umlta  th«t  vsjy  according  to  the  type 
of  bouaehold  Income  (eftmed  vs.  unearned) 
and  whether  a  houaehold  has  special  (shelter, 
depwident<care.  or  medical)  expenses.  The 
GommlttM  bill  would  esUbllsh  the  gross  In- 
come eligibility  limits  in  all  cases  at  130  per- 
cent of  the  appUcable  Federal  "poverty  level." 

Inflation  Indexing. — The  various  provislcms 
Indexing  food  atanq)  beneflta  for  inflation 
would  be  revlMd  to  delay  future  benefit  In- 
creaaea.  Inflation  adjustments  to  food  stamp 
monthly  allotment  levels,  governed  by  the 
cost  of  the  Department  of  Agricultures 
thrifty  food  plan,  are  now  scheduled  for 
January  of  each  year;  the  Committee  bill 
would  delay  them  until  April  of  1983,  July  of 
1S83.  and  October  of  each  year  thereafter. 
Food  atamp  deduction  levels,  which  limit  the 
amount  of  houaehold  Income  that  Is  disre- 
garded In  aettlng  benefits,  would  be  frozen  at 
their  1881  amounts  imtll  July  1983:  they  are 
now  scheduled  for  Inflation  adjiistments  each 
January.  Indexing  would  occur  again  In  July 
1083  and  In  October  each  year  thereafter, 
using  a  veialon  of  the  Consumer  Price  Index 
that  does  not  Include  a  factor  for  homeown- 
erahlp  coeta. 

Earned  Income  deduction. — Under  present 
law,  households  with  earned  Income  have  30 
percent  of  any  earnings  deducted  from  their 
Income  before  benefits  are  calculated,  en- 
abling them  to  receive  larger  benefits.  The 
Committee  bill  would  reduce  this  earned 
Income  deduction  to  15  percent  of  earnings, 
thereby  counting  more  Income  and  reducing 
benefits. 

Betroepectlve  accounting  and  periodic  re- 
porting.— States  now  have  the  option  of 
using  future  or  prior  month's  Income  in  de- 
termining eligibility  and  benefits  for  all  or 
part  of  their  food  stamp  caseload.  The  Com- 
mittee bill  wouild  continue  this  option  to 
choooe  between  proeptectlve  and  retrospective 
accounting  until  October  1983,  at  which  time 
retrospective  accounting  would  become  man- 
datory. Requiring  food  stamp  recipients  to 
regularly  repwt  their  circtunstances  (e.g.. 
Incotae,  houaehold  size)  is  now  optional  with 
the  States.  The  Committee  bUl  would  con- 
tinue this  option  until  October  1983,  at 
which  time  periodic  rejMrts  on  household 
circumstances  would  be  required.  In  both 
the  retrospective  accounting  and  periodic  re- 
porting provisions,  exceptions  and  waivers 
a»  allowed  for  categories  of  households 
where  serious  hardship  would  result  or  there 
Is  a  need  to  conform  to  the  AFDC  program's 
accounting  and  reporting  system. 

Hedlcal  and  dependent-care  deductions. — 
The  Committee  bill  would  repeal  liberaliza- 
tions (scheduled  to  be  implemented  in  fiscal 
year  19S3)  oi  the  limits  on  how  much  a 
household  may  deduct  from  its  income  for 
food  stamp  purposes  If  it  has  medical  or 
dependent-care  expenses.  Present  law  re- 
quirements would  be  retained:  (i)  medical 
expenses  ot  the  elderly  and  disabled  would 
continue  to  be  deducted  to  the  extent  they 
exceed  $35  per  month:  and  (2)  dependent- 
care  expenses  related  to  employment  would 
continue  to  be  deducted  up  to  a  limit  of  $115 
per  month  (adjusted  for  inflation  beginning 
la  July  10S3)  whether  claimed  separately  or 
ta  combination  with  any  shelter  expense 
deduction. 

Strikers.— Households  with  members  on 
etrUs  would  be  denied  eligibility  for  food 
stamps.  However,  If  eligible  prior  to  the 
strike,  a  household  would  retain  its  eligibil- 
Ity,  but  Its  benefits  could  not  increase  as  a 
rerolt  of  income  lost  because  of  the  strike. 

work  requirements. — Household  dlsquali- 
flcatlon.  If  the  primary  wage  earner  has  vol- 
jmtarUy  quit  a  Job  without  good  cause,  would 
be  extended  to  Include  those  already  receiv- 


ing food  stamps  (only  applicants  are  now 
disqualified  under  this  rule)  and  the  period 
of  disqualification  for  voluntarily  quitting 
a  Job  would  be  lengthened  from  60  to  90 
days.  Household  members  not  otherwise 
exempt  frc«i  work  registration  would  be  re- 
quired to  register  for  work  after  the  young- 
est child  they  are  caring  for  reaches  age  6: 
present  law  allows  caretakers  to  delay  regis- 
tration until  the  child  is  age  13.  Households 
In  which  a  member  is  exempt  from  food 
stamp  work  registration  because  the  mem- 
ber is  subject  to  another  program's  work 
registration  requirements  would  automati- 
cally lose  food  stamp  eligibility  if  the  mem- 
ber falls  to  fulfill  the  alternate  work  regis- 
tration rules. 

Workfare  programs. — States  and  localities 
would  be  allowed  to  establish  workfare  pro- 
grams under  which  food  stamp  work  regis- 
trants could  be  required  to  perform  public 
service  work  arranged  by  the  State  or  local- 
ity in  order  to  retain  food  stamp  eligibility. 
The  number  of  hours  of  work  required 
would  be  calculated  by  dividing  a  house- 
hold's monthly  benefit  by  the  minimum  wage 
rate. 

Pro  rating  first  month  benefits. — An  ap- 
plicant household's  first  months  benefits 
would  be  pro  rated  according  to  when  in  the 
month  the  household  applied.  At  present, 
applicant  households  are  given  a  full  first 
month's  allotment  without  re-ard  to  the  date 
of  application. 

Expedited  benefits. — Rules  governing  ex- 
pedited issuance  of  benefits  to  very  poor 
applicants  would  be  tightened  so  as  to  en- 
sure that  households  given  expedited  service 
actually  have  few,  if  any,  resources  to  call  on. 

Collection  of  overpayments. — The  collec- 
tton  of  overissued  benefits,  whether  the  re- 
sult of  fraud,  misrepresentation,  or  other 
causes,  would  be  improved.  7n  cases  of  fraud 
or  misrepresentation,  the'  household  would 
have  to  repay  double  the  value  obtained  as 
the  result  of  a  violation.  State  agencies 
would  be  required  to  collect  other  types  of 
overpayments,  although  limits  would  be 
placed  on  the  rate  at  which  collection  can 
occur.  Further,  States  would  share  25  percent 
of  nonfraud  collections,  in  addition  to  the 
present  50  percent  share  of  collections  in 
cases  of  fraud  or  misrepresentation. 

Penalties  —The  penalty  of  disqualification 
would  be  extended  to  include,  not  only  cases 
of  fraud  and  violation  of  Federal  law  and 
regulations,  but  cases  of  misrepresentation 
and  violation  of  State  law.  Disqualification 
periods  would  be  lengthened  to  6  months 
for  the  first  offense.  1  year  for  the  second 
offense,  and  permanent  disqualification  for 
the  third  offense.  Household  benefits  would 
not  be  allowed  to  increase  because  a  house- 
hold member  was  disqualified.  Mandatory 
minimum  prison  sentences  would  be  required 
after  the  first  conviction  for  a  criminal  of- 
fense under  the  Act.  but  work  restitution 
would  be  allowed.  Courts  would  be  allowed 
to  add  up  to  18  months  to  any  regular  dis- 
qualification period  when  a  criminal  offense 
was  found. 
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Use  of  unemployment  insurance  and  social 
security  information —The  Committee  bill 
would  require  that,  in  verifying  food  stamp 
eligibility  and  benefits.  States  ask  for  and 
use  available  informatiOT  collected  by  un- 
employment Insurance  agencies  or  the  So- 
cial Security  Administration.  The  date  bv 
which  unemployment  Insurance  agency  in- 
formation should  be  available  to  State  food 
stamp  agencies  would  be  moved  up  to  Janu- 
ary 1982  from  January  1983.  Social  Security 
account  numbers  would  l:e  required  for  all 
household  members,  not  Just  adults  and 
those  with  earnings  as  under  present  reeu- 
latlons.  " 

Appropriations  authorized.— The  Commit- 
tee bill  would  authorize  appropriations  un- 
der the  Pood  Stamp  Act  of  1977  up  to  the 
amounts  set  out  below : 


The  amounts  authorized  by  the  Committee 
bill  Include  appropriations  necessary  to  fund 
a  food  assistance  block  grant  in  Puerto  Rico, 
as  required  by  title  Vxl  of  the  Commitee  bill. 

OTHEB   SICNinCANT   PROVISIONS 

Household  consolidation. — The  committee 
bill  would  change  certain  provisions  of  pres- 
ent law  that  allow  some  households  to  split 
artiflcially  into  several  "food  stamp  house- 
holds."  Nonelderly  pcu-ents  and  their  chil- 
dren would  be  rec^uired  to  apply  as  one 
household;  "Informal "  boarders  would  not  be 
eligible  as  separate  households. 

Drug  addicts  and  alcoholics. — Drug  ad- 
dicts and  alcoholics  residing  in  treatment 
programs  would  no  longer  be  eligible  for 
food  stamp  allotments. 

Sponsored  aliens. — For  3  years  after  en- 
try, legally  resident  aliens  who  entered  the 
country  with  an  affidavit  of  support  from 
a  sponsor  would  have  a  proportion  of  the 
sponsor's  income  and  assets  attributed  to 
ti-em  in  determining  food  stamp  eligibility 
and  benefits. 

Outreach  and  bilingual  requirements- 
Federal  funding  of  food  stamp  "outreach" 
activities  designed  to  encourage  participa- 
tion would  be  prohibited.  States  would  no 
longer  be  required  to  provide  bilingual  staff 
and  materials,  but  could  do  so  at  their  own 
option. 

Excluded  Income  and  resources. — The 
Committee  bill  would  make  clear  that  only  a 
Federal  law  can  exclude  income  of  resources 
from  food  stamp  eligibility  and  benefit  cal- 
culations. Energy  assistance  payments  would 
be  excluded  if  Identified  as  energy  assistance 
by  Federal  law. 

Eligible  stores. — Pood  stores  where  alco- 
holic beverages  are  served  for  consumption 
on  the  premises  would  no  longer  be  author- 
ized to  accept  food  stamps. 

Cash  change— The  committee  bill  would 
remove  the  requirement  in  present  law  that 
cash  change  be  given  in  food  stamp  pur- 
chases. 

Mall  issuance. — States  would  be  held  liable 
for  losses  from  the  mail  issuance  of  food 
stamps,  to  the  extent  losses  exceed  1  per- 
cent. The  Department  of  Agriculture  would 
be  given  authority  to  set  liability  standards 
for  mail  issuance  of  authorization  to  partici- 
pate documents  and  could  bar  mail  issuance 
of  food  stamps  where  it  Jeopardizes  program 
integrity,  or  Is  not  cost  effective. 

Alaskan  benefits. — A  special  higher  bene- 
fit level  would  be  authorized  for  rural  areas 
of  Alaska. 

Counting  food  stamp  benefits. — The  Pood 
Stamp  Act  prohibitions  against  counting 
food  stamp  benefits  as  income  In  other  pro- 
grama  or  adjusting  benefits  in  other  pro- 
grama  because  of  the  receipt  of  food  stamps 
would  be  removed  by  the  Committee  bill. 

Notices— Pood  stores  approved  to  accept 
food  stamps  would  be  required  to  post  no- 
tices giving  information  on  how  to  rerort 
observed  cases  of  food  stamp  abuse.  All  food 
stamp  applications  would  have  to  contain  a 
notice  that  the  information  provided  will  be 
subject  to  verification  by  Federal,  State,  and 
local  agencies. 

Change  of  residence.— The  Committee  bill 
would  remove  the  requirement  that  eligibil- 
ity for  food  stamps  be  continued  for  60  days 
when  a  household  moves  to  another  political 
Jurisdiction. 

Restoring  improperly  denied  benefits.- No 
more  than  1 -year's  worth  of  food  stamps 
could  be  restored  upon  finding  an  Improper 
denial  of  beneflu. 


Rsplaclng  food  stany)  allotments. — B»- 
(trictions  would  be  placed  on  replacing  lost, 
destroyed,  or  misplaced  food  stamp  allot- 
ments. 

Adjusting  benefits. — The  Committee  bill 
would  allow  State  agencies  to  promptly  re- 
duce or  terminate  benefits,  without  meeting 
advance  notice  requirements,  if  a  recipient 
household  has  provided,  in  writing.  Informa- 
tion that  clearly  requires  such  an  action. 

Recertification  notices. — The  requirement 
that  State  agencies  notify  recipients  as  to 
when  their  eligibility  certification  will  expire 
immediately  before  the  last  month  of  certi- 
fication would  be  removed. 

Disclosure  of  information. — The  Commit- 
tee bill  would  require  that  Information  pro- 
vided by  food  stamp  recipients  be  made 
available  to  law  enforcement  officials  inves- 
tigating food  stamp  violations. 

"Cash-out"  pilot  projects. — Existing  pilot 
projects  involving  the  payment  of  food  stamp 
benefits  in  cash  to  elderly  households  and 
households  composed  of  recipients  of  Sup- 
plemental Security  Income  (SSI)  assistance 
would  be  authorized  to  continue  through 
fiscal  year  1986.  New  authority  would  be 
added  to  operate  pilot  projects  involving  the 
payment  of  food  stamp  benefits  in  cash  to 
households  where  all  members  are  recipients 
of  Aid  to  Families  with  Dependent  Children 
(APDC). 

Title  V 

Title  V  of  the  Committee  bill  would  extend 
authority  to  operate  commodity  distribution 
programs — including  the  Commodity  Sup- 
plemental Food  Program  and  programs  for 
Indian  reservations,  outlying  territories,  el- 
derly nutrition  projects,  institutions,  sum- 
mer camps,  and  disaster  relief — through  fis- 
cal year  1985.  Criminal  penalties  would  be 
stipulated  for  misuse  of  federally  donated 
commodities. 

rttle  VI 

Title  VT  of  the  Committee  bill  would  ease 
existing  rules  allowing  certain  States  to  "cash 
out"  food  stamp  benefits  for  SSI  recipients, 
in  order  to  permit  the  continued  availability 
of  this  option. 

Title  VII 

Title  vn  of  the  Committee  bill  would  lower 
food  stamp  income  eligibility  limits  In  Puerto 
Rico  to  65  pcrce  it  of  those  used  for  the 
continental  United  States  from  October  1, 
1981,  through  March  31,  1982.  and  beginning 
in  April  1982,  convert  the  food  stamp  pro- 
grtim  in  Puerto  Rico  into  an  t82S  million  per 
year  block  grant  for  food  assistance. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESromo  OPFICrER.  Who 
yields  time? 

Mr.  DOLE  addressed  the  Chair. 

Mr.  HELMS.  Mr.  President,  I  yield  as 
much  time  to  the  distinguished  Senator 
from  Kansas  as  he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  I  thank  the  distingul^ed 
chairman  for  yielding. 

I  wish  to  touch  on  just  a  few  highlights 
in  a  general  way.  and  then  as  we  Ret  into 
the  different  amendments  I  will  be  par- 
ticipating in  the  debate  on  some  of  those 
amendments. 

I  wish  to  express  my  support  for  the 
legislation  now  before  us,  as  is,  without 
any  additional  changes,  and  I  know  there 
are  changes  that  are  probably  going  to 
be  coming  from  different  directions. 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  Nutrition,  I  would  like  to 
express  my  overall  support  for  S.  1007, 
as  reported  from  the  Agriculture  Com- 
mittee.  This  legislation  represents  a 
str(»ig  consensus  of  committee  support 


for  changes  in  the  food  stamp  program 
that  win  simultaneously  target  benefits 
to  truly  needy  Americans,  while  achiev- 
ing major  reductions  in  program  ex- 
penditures. The  committee  has  acted  re- 
sponsibly in  endorsing  a  bill  that  goes 
beyond  the  President's  request  In  cuts 
for  fiscal  year  1982  by  close  to  $400  mil- 
lion. Oyer  the  next  4  years,  the  changes 
incorporated  into  this  legislation  will 
achieve  savings  of  about  $8.6  billion  for 
this  program.  This  total  will  exceed  the 
President's  budget  request,  as  well  as  the 
assumptions  contained  in  the  Senate- 
passed  first  concurrent  resolution  for 
fiscal  year  1982. 

In  its  deliberations,  the  committee  not 
only  fulfilled  a  major  responsibility  to 
the  American  taxpayer,  but  it  is  impor- 
tant to  emphasize  that  this  legislation 
has  also  fulfilled  a  major  responsibility 
to  needy  low-income  Americans.  8.  1007 
has  been  carefully  designed  to  minimize 
the  impact  of  the  Pres  dent's  budget  cuts 
on  the  poor  people  of  this  country.  The 
Senator  from  Kansas  had  supported 
most  of  the  administration's  original 
proposals,  with  the  exception  of  the 
school  lunch  offset  provision  which  would 
have  decreased  a  family's  food  stamp  al- 
lotment if  the  children  received  a  free 
school  limch.  Such  a  proposal  would  pri- 
marily have  hurt  low-income  families 
with  several  children. 

At  the  outset,  I  think  we  should  lay 
to  rest  the  notion  that  somehow  this  pro- 
gram is  designed  to  help  those  not  in 
need  of  assistance. 

Of  all  the  households  affected  by  this 
proposal,  about  87  percent,  or  2.15  mil- 
lion families,  have  gross  incomes  below 
the  poverty  line.  USDA  statistics  indi- 
cate that  about  43  percent  of  food  stamp 
households  with  gross  Incomes  below  50 
percent  of  poverty  would  have  suffered 
a  benefit  loss  of  about  $12  per  school 
child  per  month. 

I  might  add  that  this  particular 
amendment  which  was  supported  and 
proposed  by  the  administration  was 
overwhelmingly  defeated  in  the  commit- 
tee by  a  vote  of  14  to  3. 

RESTOEATION    OF    DIGNrTT    AND    INTXCRrrT    TO 
PaOCBAlI 

Mr.  President.  S.  1007  constitutes  a 
strong  effort  on  the  part  of  the  commit- 
tee to  restore  an  image  of  dignity  and 
integrity  to  the  food  stamp  program.  The 
Senator  frooi  Kansas  is  pleased  that 
nearly  all  of  the  provisions  from  S.  997, 
S.  1016,  and  a  later  package  of  amend- 
ments to  the  administration's  bill  were 
accepted  by  the  committee. 

The  legislation  before  us  has  Incorpo- 
rated almost  all  of  the  provisions  of  S. 
1016.  introduced  by  the  Senator  from 
Kansas,  along  with  a  majority  of  provi- 
sions of  the  chairman's  bill.  S.  1006.  All 
the  major  problem  areas  cited  in  testi- 
mony by  witnesses  before  the  committee 
have  been  addressed  by  this  legislation 
in  an  effort  to  tighten  up  on  potential 
loopholes  in  the  program. 

Some  of  the  provisions  intended  to 
tighten  up  on  fraud  and  abuse  include 
tougher  penalties  for  fraud  and  misrep- 
resentation; limitations  on  mail  issuance 
in  areas  where  high  losses  have  been 
prevalent;  limit'ng  the  restoration  of 
wrongfully  denied  benefits;  Improved  re- 


covery techniques  for  collecting  overpay- 
ments; restnct.ons  on  expedited  services; 
limitations  on  the  rep.acement  of  de- 
stroyed coupons;  a  tightening  of  the  defi- 
nition of  "household '  to  avo.d  payment 
of  unnecessary  benefits;  mandatory 
matching  ol  food  stamp  records  with 
thoae  of  other  programs;  and  improved 
access  of  law  enforcement  officials  to 
program  records. 

We  had  a  lot  of  testimony  that  these 
were  areas  that  needed  addressing;  they 
were  addressed  by  the  chairman's  pro- 
posal and  by  the  bill  introduced  by  this 
Senator  and  a  number  of  Senators  on 
both  sides  of  the  aisle. 

In  addition  to  major  initiatives  enacted 
in  19/9  and  1980,  these  provisions  give 
USDA  and  State  agencies  the  necessary 
tools  to  strengthen  program  manage- 
ment and  integrity,  along  with  already 
existing  authority  In  the  law. 

It  has  always  been  difficult  to  be  poor, 
and  I  would  suggest,  having  heard  the 
statements  about  how  much  the  cost  of 
this  program  has  increased — and  the 
i:/enator  from  Kansas  was  here  at  the 
inception  of  the  program,  and  it  was  the 
idea  of  the  late  and  beloved  distinguished 
Senator  from  Minnesota,  Senator  Hum- 
phrey— that  there  have  been  problems 
with  the  program.  These  problems  have 
been  addressed.  There  have  been  abuses 
in  the  program,  and  we  have  attempted 
to  address  these. 

But  I  would  say,  as  I  have  indicated 
from  time  to  time  in  the  committee 
deliberations,  that  I  consider  the  food 
stamp  program  to  be  more  or  less  of 
an  economic  barometer.  In  good  times, 
when  infiation  rates  are  low  and  Interest 
rates  are  low  and  people  are  working, 
the  program  costs  are  much  less.  But  In 
times  such  as  the  times  right  now.  when 
the  economy  is  uncertain  and  unem- 
ployment is  high  and  inflation  is  high, 
the  program  costs  are  higher. 

I  would  suggest  to  those  people — and 
there  is  certainly  room  to  find  fault  with 
any  program  administered  by  the  Fed- 
eral Goverrmient,  and  the  food  stamp 
program  is  no  exception — that  there  are 
still  some  who  abuse  it,  and  there  will 
continue  to  be  some  who  abuse  it  after 
we  tighten  up  the  program.  But  I  sug- 
gest there  are  some  in  every  walk  of 
life  who  abuse  something,  some  program, 
or  whatever. 

So  we  can  talk  about  slashing  and 
cutting  the  food  stamp  program  maybe 
another  $1  billion,  another  $2  billl<m. 
another  $3  billion,  or  another  $4  billion, 
but  we  must  consider  the  impact  on  the 
people  the  program  may  benefit. 

I  recognize  that  most  of  the  audiences 
that  we  address  as  we  travel  around  our 
States  or  in  political  rallies  could  care 
less  about  the  food  stamo  pro«rram.  Not 
many  recipiMits  of  the  food  stamp  pro- 
gram show  up  for  fund-raisers  for  politi- 
cal candidates,  so  it  is  a  good  place  to 
attack  the  food  stamp  program  and  to 
indicate  what  a  waste  it  is.  But  I  sug- 
gest there  are  millions  of  Americans  who. 
without  the  food  stamp  program,  would 
be  in  deep  difficulty,  as  would  their 
families. 

So  we  have  done  what  we  were  asked 
to  do  We  have  looked  at  the  proirram.  we 
have  taken  strong  initiatives  in  our  com- 
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mittee — and  many  times  with  the  unani- 
mous siuwort  of  the  ccHnmittee,  some- 
Umee  without — to  save  as  much  money 
as  the  President  requested,  and  more.  I 
Just  hope  we  do  not  get  into  some  con- 
test on  the  floor,  without  regard  to  the 
bmeflciarles  of  this  program,  to  see  who 
can  cut  the  most — or  who  can  cut  back 
another  $500  mllllcm  or  $1  billion  in  the 
food  stamp  program. 

It  has  always  been  difficult  to  be  poor, 
but  rapidly  deteriorating  economic  con- 
ditions have  made  poverty  circum- 
stances extremely  difficult  to  cope  with 
in  recent  years. 

It  seems  to  me,  if  we  have  the  pro- 
gram, we  have  an  obligation  to  make 
certain  it  works.  We  have  an  obligation 
to  eliminate  waste  and  fraud  and  abuse 
wherever  we  can.  But  I  think  we  have 
made  the  decision  long  before  the  food 
stamp  program,  in  the  so-called  com- 
modity program,  to  somehow  address 
the  nutritional  needs  of  low-income 
Americans. 

So  I  just  suggest  that  we  are  going  to 
continue  oversight  of  the  food  stamp 
program.  There  is  no  doubt  in  this  Sena- 
tor's mind  that  next  year  and  Oie  year 
following  there  will  be  other  areas  we 
will  find  that  should  be  tightened  up. 
There  have  been  imnecessary,  in  some 
cases,  wlK^esale  abuses  of  the  program. 
These  abuses  should  not  be  tolerated. 

But,  at  the  same  time,  I  think  we  must 
focus  on  those  who  do  not  abuse  the  pro- 
gram, those  who  have  a  need  for  the  pro- 
gram, and  t^ose  who  would  suffer  with- 
out the  program.  They  are  in  the  great 
majority,  and  we  can  cite  the  horror 
stories  in  some  cases,  but  it  seems  to  me 
our  responsibility  as  a  Congress  is  clear. 
President  Reagan  has  said  a  number 
ci  Umes  we  have  this  "safety  net"  to 
protect  the  truly  needy.  I  hope  in  our 
cuts,  which  were  rather  extensive  in  the 
Senate  CcHumittee  on  Agriculture — as  I 
have  Indicated,  more  than  |8  billion  over 
the  next  4  years — we  will  do  what  the 
President  wants  to  do — to  reduce  Fed- 
eral spending  where  possible  without  im- 
pacting, without  affecting,  the  truly 
needy.  I  believe  we  have  accomplished 
this  In  the  Senate  Committee  on  Agri- 
culture. 

I  would  just  conclude  my  opening 
statement  by  indicating  my  support  for 
8.  1007.  In  my  view  the  bill  represents 
a  commendable  effort  on  the  part  of  the 
Committee  on  Agriculture  to  agree,  as 
we  did.  to  make  constructive  changes  in 
the  program.  This  bill  will  target  food 
stamp  benefits  to  the  neediest  individ- 
uals within  our  society  by  setting  new 
eligibility  requirements  and  making  sig- 
nificant improvements  in  the  manage- 
ment and  administration  of  the  program. 

There  will  be  amendments  offered 

and  I  do  not  quarrel  with  anybody  who 
wants  to  offer  an  amendment— to  make 
further  reductions  in  benefits  to  low-in- 
come Americans.  It  seems  to  me  that 
some  <rf  those  mav  be  offered  in  a  way 
to  get  at  fraud  and  abuse  and  waste  In 
the  program.  But  I  think  the  best  wav 
to  do  that  Is  to  address  the  a  reas  o'  fraud 
J^  "*""»— not  a  wholesale  cutting  of 
benefits  to  some  who  may  be  in  the  truly 
needy  category. 


So,  in  my  view,  it  seems  to  me  our  ob- 
ligation is  still  pretty  much  the  same. 
There  are  a  lot  of  misconceptions 
about  the  food  stamp  program.  There 
are  a  lot  of  myths  about  the  food  stamp 
program.  It  is  suggested  by  some  that 
those  of  us  from  farm  States  support 
the  food  stamp  program  for  merely  po- 
litical reasons  for  the  farmers'  benefit, 
and,  if  they  benefit,  we  just  march  right 
down  the  line  and  vote  for  anything 
that  may  benefit  America's  farmers. 

That  is  a  myth.  I  caimot  recall  very 
many  farmers  asking  me  to  support  the 
food  stamp  program. 

I  do,  however,  think  that  it  is  a  very 
worthwhile  program.  By  and  large  over 
the  years,  it  has  worked  well.  We  have 
had  changes  made  by  different  adminis- 
trations in  the  program  in  an  effort  to 
tighten  up  the  program.  These  efforts 
have  been  bipartisan  in  nature,  and  I 
hope  that  will  continue.  I  am  certain  it 
will  continue  under  the  chairmanship  of 
the  distinguished  Senator  from  North 
Carolina. 

But  we  have  our  differences,  and  we 
hope  to  debate  those  differences  on  the 
Senate  floor.  Then  we  hope  to  have  a 
record  vote,  if  one  is  necessary,  to  indi- 
cate whether  we  are  going  to  reinstate 
the  purchase  requirement,  to  indicate 
whether  we  are  going  to  require  an  offset 
of  some  poor  child  who  receives  a  free 
lunch — if  we  are  going  to  deduct  that 
from  their  food  stamp  benefits — and 
perhaps  other  amendments. 

But  in  the  final  analvsis.  whether 
there  is  any  change  or  not  on  the  Senate 
floor,  we  have  accomplished  the  mindate 
of  the  President.  We  have  exceeded  the 
mandate  of  the  President  and  the  Office 
of  Management  and  Budget,  and  I  be- 
lieve we  have  done  a  good  job  in  our 
committee. 

I  hope  the  amendments  to  further  re- 
duce benefits  will  not  be  approved — that 
we  can  go  about  the  business  of  seeing 
that  the  program  is  properlv  adminis- 
tered, and  then,  if  we  Pnd  it  necessary 
to  do  furHier  tighten  in"  in  the  outyears. 
we  en  do  this  in  committee. 

I  thank  the  ch'^imian  again  for  vie'd- 
ing.  and  I  yield  back  the  remainder  of 
mv  time. 

Mr.  ITT  .MS  T  thnnk  the  Senator. 

Mr.  HUDDLFSTON.  Mr.  President, 
will  th»  S«^nBtor  yield  me  time? 

Mr.  HELMS.  I  will  be  glad  to  yield  on 
mv  time. 

Mr.  HUDDTESTON.  Mr.  Pre^id*'nt. 
todav  we  consider  8  1007.  the  Pood 
fitamn  and  Commodity  Dlstribut'on 
Amendments  of  1981.  On  the  whole.  I 
bellevp  this  b''l  is  a  re«nons1b'e  aonroach 
to  reformln*?  the  food  stamo  proeram.  al- 
thoui?h  I  do  have  ."ome  reserv-tions 
about  the  .severity  of  benefit  reductions 
In  several  areas. 

Through  this  bill,  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
would  ach'eve  food  stamo  savings  far 
in  excess  of  those  proposed  bv  the  Presi- 
dent and  assimied  under  the  budget  re- 
conciliation procedure.  In  the  next  3 
Tears,  this  bui  wou'd  achieve  X700  mil- 
lion more  savings  than  renu'red  b"  rpc- 
onciliation.  Over  the  4-year  life  of  the 
bill,  it  would  reduce  overall  food  stamp 


expenditures  by  $8.6  billion,  compared 
to  current  law. 

In  addition,  S.  1007  comprehensively 
addresses  problems  of  fraud  and  abuse 
in  tJie  food  stamp  program.  New  tools  are 
provided  to  Federal,  State,  and  local  ad- 
ministrators to  manage  the  program 
more  efficiently  and  close  several  costly 
loopholes  which  now  exist. 

With  this  bill  and  the  major  account- 
ability reforms  enacted  in  1979  and  1980, 
Congress  has  done  its  job  in  tightening 
the  administration  of  this  program.  The 
challenge  now  is  for  program  adminis- 
trators to  aggressively  implement  the 
changes  we  have  made. 

By  and  large,  I  believe  the  committee 
ha3  designed  the  benefit  reductions  in 
such  a  way  that  needed  assistance  would 
be  continued  to  poor  Americans. 

However,  it  would  be  impossible  to  de- 
sign savings  that  satisfy  the  targets  in 
the  budget  resolution  without  hurting 
some  people.  Under  this  bill,  every  food 
stamp  recipient,  including  the  elderly 
and  disabled,  would  suffer  some  loss  in 
benefits.  About  1  million  persons  would 
be  eliminated  from  the  program. 

Provisions  in  S.  1007  that  reduce  the 
earned  income  deduction  from  20  to  15 
percent  cause  me  concern.  I  also  have 
reservations  about  our  decisions  to  delay 
cost  of  Uving  increases  in  each  of  the 
next  3  years  and  to  freeze  deductions  for 
2 '/a  years.  These  proposals  will  undoubt- 
edly lower  the  purchasing  power  of  many 
persons  who  are  hard  pressed  to  make 
ends  meet  now.  However,  I  beUeve  these 
proposals  are  preferable  to  others  which 
were  before  the  committee. 

I  am  pleased  that  the  committee  re- 
jected proposals  to  restore  the  purchase 
requirement,  coimt  school  lunches  and 
energy  assistance  against  food  stamps, 
raise  the  benefit  reduction  rate,  lower 
the  income  eligibility  limits  below  130 
percent  of  poverty,  and  freeze  deduc- 
tions permanently. 

I  do  not  believe  these  proposals  repre- 
sent sound  policy,  and  I  intend  to  oppose 
these  and  any  other  fioor  amendments 
that  would  reduce  benefits  below  the 
levels  proposed  in  S.  1007. 

The  committee  has  been  diligent, 
thorough,  and  responsible  in  its  work  on 
food  stamps.  I  intend  to  support  the  com- 
mittee bill. 

I  ask  imanimous  consent  that  a  siun- 
mary  of  S.  1007  be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Summary  of  Majob  Pbovisions  op  S.  1007 — 

Food  Stamp  and  Commoditt  Distbibution 

Amendments  of  1981 

S.  1007.  as  amended  by  the  Committee, 
would  extend  and  amend  the  Pood  Stamp  Act 
of  1977.  Federal  budget  savings  are  expected 
to  total  $1  8f=5  billion  In  fiscal  year  1982.  ris- 
ing to  over  $2  billion  annually  In  later  years. 

Titles  I  through  m  would — 

(1)  limit  food  stamp  eligibility  to  house- 
hold* with  gross  monthly  Incomes  of  130 
percent  of  the  nonfarm  Income  poverty 
guidelines  prescribed  by  the  Office  of  Man- 
agement and  Budget: 

(2)  delay  the  inflation  ad<ustments  for 
food  stamp  monthly  allotment  levels  until 
April  1982.  July  1983.  and  October  of  each 
year  thereafter: 


(3)  freeze  food  stamp  deduction  levels  at 
their  1981  amounts  until  July  1983  (with  In- 
dexing to  occur  again  In  July  1983  and  In 
October  of  each  year  thereafter) ; 

(4)  reduce  the  amount  of  household  eam- 
mgs  deducted  from  Income  In  establishing 
benefits  from  20  to  IS  percent; 

(5)  require  States,  beginning  In  October 
1983,  to  base  eligibility  and  benefits  on 
households'  prior  month's  Income  (retrospec- 
tive accounting) ; 

(6)  require  food  stamp  recipients  to  regu- 
larly report  on  their  household  circumstances 
(such  as  Income  and  household  size)  In  or- 
der to  receive  benefits; 

(7)  repeal  liberalizations  of  the  limits  on 
how  much  a  household  may  deduct  from  Its 
income  for  food  stamp  purposes  If  It  has 
medical  or  dependent-care  expenses: 

(8)  deny  households  with  members  on 
strike  from  being  eligible  for  food  stamps  un- 
less the  household  was  eligible  prior  to  the 
strike; 

(9)  extend  household  disqualification  (If 
the  primary  wage  earner  has  voluntarily  quit 
a  Job  without  good  cause)  to  Include  those 
already  receiving  food  stamps,  lengthen  the 
period  of  disqualification  for  voluntarily 
quitting  a  job  from  60  to  90  days,  and  re- 
quire household  members  not  otherwise  ex- 
empt from  work  registration  to  register  for 
work  after  the  youngest  child  they  are  car- 
ing for  reaches  age  six  rather  than  age 
twelve: 

(10)  allow  States  and  localities  to  estab- 
lish workfare  programs  under  which  food 
stamp  work  registrants  could  be  required  to 
perform  public  service  work  arranged  by  the 
State  or  locality  In  order  to  retain  food  stamp 
eligibility; 

(11)  prorate  first-month  benefits  according 
to  when  the  household  applies; 

(12)  tighten  rules  governing  expedited 
Issuance  of  benefits  to  very  poor  applicants; 

(13)  require  households  to  repay  double 
the  value  of  benefits  received  fraudulently  or 
through  misrepresentation,  and  require  State 
agencies  to  collect  other  types  of  overpay- 
ments; 

(14)  extend  the  penalty  of  disqualification 
to  include  fraud,  violation  of  Federal  or  State 
laws  and  regulations,  and  misrepresentation, 
and  lengthen  disqualification  periods  to  six 
months  for  tiie  first  offense,  one  year  for  the 
second  offense,  and  permanent  disqualifica- 
tion for  the  third  olTense;  and 

(15)  make  administrative  Improvements  to 
tighten  program  operations  by  improving 
verification  techniques,  tightening  eligibility 
for  bsarders  and  family  units,  making  drug 
addicts  and  alcoholics  residing  in  treatment 
programs  ineligible,  restricting  benefits  to 
aliens,  eliminating  Federal  funding  for  out- 
reach, removing  the  requirement  for  cash 
change  in  food  stamp  transactions,  and  lift- 
ing the  prohibition  on  counting  food  stamp 
benefits  In  other  programs. 

Title  IV  would  authorize  appropriations  of 
$11,480,000,000  for  fiscal  year  1981.  $10,870.- 
000,000  for  fiscal  year  1982.  $11,290,000,000  for 
fiscal  year  1983.  $11,325,000,000  for  fiscal  vear 
1984,  and  $11,840,000,000  for  fiscal  year  1985. 

Title  V  would  extend  authority  to  operate 
commodity  distribution  programs  through 
fiscal  year  1985  and  stipulate  penalties  for 
misusing  federally  donated  commodities. 

Title  VI  would  ease  existlne  rules  allowing 
certain  States,  primarily  California,  to  cash 
out  stamp  benefits  for  SSI  recipients  by  pay- 
ing higher  SSI  cash  benefits. 

Title  VII  would  lower  food  stamp  Income 
eligibility  limits  In  Puerto  Rico,  to  55  percent 
of  those  used  for  the  continental  United 
States  from  October  1,  1981.  through  March 
31.  1982.  and.  beginning  in  April  1982.  con- 
vert the  Puerto  Rico  food  stamp  program  Into 
an  $825  million  per  year  block  grant  for  food 
assistance. 


Mr.  I£AHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator irom  Vermont. 

Mr.  LEAHY.  I  appreciate  the  comments 
and  the  opening  statements.  I  would  like 
to  refer  to  a  matter  mentioned  by  the 
distinguished  Senator  from  Kansas,  the 
chairman  of  the  Nutrition  Subcommittee, 
in  which  he  referred  to  the  bipartisan 
nature  of  efforts  oti  food  stamps. 

That  has  marked  the  progress  of  the 
food  stamp  legislation  throughout  the 
years.  A  number  of  distinguished  Sena- 
tors in  the  past.  Senator  Humphrey,  who 
was  mentioned  here  this  afternoon.  Sen- 
ator Aiken,  my  predecessor  from  Ver- 
mont. Senator  Dole.  Senator  McGovem. 
and  others  have  worked  so  hard  on  this 
legislation. 

And  it  has  not  been  an  ideological, 
monolithic  combination  of  Senators.  It 
has  gone  across  the  whole  ideological 
spectrum.  It  has  gone  across  geographic 
boundaries  in  this  country.  They  have 
worked  together  on  a  program,  which 
seems  to  be  the  first  one  to  be  subjected 
to  political  rhetoric  when  that  season 
comes  upon  us,  a  season  which  now  I 
guess  is  Uke  the  Christmas  shopping  sea- 
son and  lasts  around  the  year.  And  it  is 
unfortunate  sometimes  in  listening  to  the 
political  rhetoric  because  it  obscures  the 
facts.  The  facts  are.  in  the  richest,  most 
powerful  Nation  in  the  world,  we  have 
hunger,  and  we  have  malnutrition.  And 
that,  Mr.  President,  is  something  that 
this  country  cannot  look  at  with  pride. 

We  can  talk  about  safety  nets  or  great 
societies  or  new  frontiers  or  fair  deal  and 
new  deal  and  anything  else,  but  the  fact 
remains  in  the  richest,  most  powerful 
Nation  in  the  world,  hunger  and  mal- 
nourishment  exist. 

I  am  willing  to  bet  that  any  one  of  us 
could  go  into  virtually  any  community  or 
any  little  town  in  this  country  with 
within  20  or  30  minutes  find  some  very 
severe  and  shocking  examples  of  hunger 
and  malnourishment.  I  know  we  could 
walk  15  or  20  minutes  from  right  where 
we  are.  here  in  the  Nation's  Capital,  in 
one  of  the  wealthiest  areas  of  the  world 
and  certainly  of  this  coimtry,  and  find 
hunger  and  malnourishment. 

I  hate  to  admit  it.  but  we  could  do  it  in 
my  own  State  and  in  States  represented 
by  all  100  of  us. 

What  is  the  food  stamp  program?  The 
food  stamp  program,  like  some  of  the 
other  programs,  whether  they  are  WIC 
or  school  lunch  programs  or  others,  are 
steps  taken  by  a  nation  with  .some  social 
conscience  in  trying  to  eradicate  hunger 
and  malnourishment.  And  the  Nation. 
Mr.  President,  quite  frankly,  is  finally 
beginning  to  show  some  success.  In  the 
WIC  program,  certainly  the  percentage 
of  healthy  babies,  and  healthy  mothers 
has  cone  up;  in  the  school  lunch  rro- 
gram.  we  see  where  it  has  made  it  pos- 
sible not  only  for  youngsters  to  learn  but 
also  to  be  healthy  while  learning. 

And  I  know  in  my  own  State,  a  State 
where  we  have  very,  very  proud  people, 
and  probably  one  of  the  strongest  work 
eth'cs  in  the  country,  a  very  conservative 
State — at  the  risk  of  sounding  partisan, 
a  very  Republican  Stote— I  talk  to  an 
awful  lot  of  people  every  week  when  I  am 


back  home  who  are  on  food  stamps,  who 
are  working,  who  are  trying  to  make 
ends  meet,  but  say  that  the  only  way 
that  their  children  or  their  parents  or 
members  of  their  family  could  eat  or  the 
only  way  that  they  could  skip  a  smaller 
number  of  meals  each  week  was  because 
of  the  food  stamp  program. 

These  are  the  elderly,  these  are  the 
handicapped,  these  are  the  working  poor. 
These  are  not  the  people  we  hear  about 
who  drive  up  in  the  Cadillac  to  buy  the 
$300  worth  of  steaks  on  food  stamps. 

In  fact,  I  have  had  so  many  references, 
both  as  a  member  of  the  Nutrition  Sub- 
cooimittee  and  now  as  ranlcing  memlier 
of  the  Nutrition  Subcommittee,  so  many 
people  have  talked  and  written  to  me 
about  the  food  stamp  recipients  who 
drive  up  in  the  Cadillacs  to  receive  food 
stamps  all  around  the  country  that  we 
started  keeping  track  of  them.  We  fig- 
ured that  there  are  about  30  percent 
more  Cadillacs  than  General  Motors  has 
ever  built  now  being  used  by  food  stamp 
recipients. 

My  feeling  in  that  case  is  that  if  there 
are  abuses,  fine,  report  these  people  to 
the  proper  authorities. 

But.  let  us  talk  about  who  is  really  re- 
ceiving them.  Seventy-eight  percent  of 
the  recipients  are  either  children,  el- 
derly, disabled  persons,  or  single -parent, 
heads  of  lieu  cholds.  E  iven  percent  of 
them  work  full  time  at  low-paying  jobs. 
Thirty-four  percent  of  the  households 
conta.n  one  or  more  persons  receiving 
SSI  or  social  security  and  all  recipients 
of  SSI  and  social  security  are  elderly, 
blind,  or  disabled. 

Now,  over  half  of  all  food  stamp 
households  have  gross  incomes  of  less 
than  $300  a  month.  $3,600  a  year.  Over 
70  percent  have  gross  incomes  below 
$4,800  a  year.  Eighty-seven  percent  have 
gross  incomes  below  the  poverty  line. 

These  are  certain  points  that  we  ought 
to  look  at  in  this  body,  a  body  made  up 
of  100  men  and  women,  representative  of 
our  country  and  containing  not  a  single 
person  who  ever  goes  hungry,  except  by 
choice.  This  is  a  body  made  up  of  people 
who  have  never  gone  hungry,  except  by 
choice.  So  let  us  stop  and  think  very 
carefully  what  we  are  talking  about 
when  we  talk  about  hungry  people. 

And  when  we  talk  about  the  wealthy 
on  food  stamps,  let  us  keep  in  mind  that 
less  than  3  percent  of  food  stamp  re- 
cipients have  gross  incomes  above  $750 
a  month  and  almost  all  of  those  are 
households  with  four  or  more  members. 
In  fact.  93  percent  have  liquid  assets  of 
less  than  $500.  and  over  half  do  not  even 
own  a  car  or  any  other  vehicles. 

We  speak  of  the  generosity  of  the  food 
stamp  benefits,  but  the  average  food 
stamp  benefit  is  now  44  cents  per  person 
per  meal.  Even  in  the  subsidized  restau- 
rants of  the  U.S.  Senate,  subsidized  res- 
taurants used  bv  Senators,  members  of 
the  press  and  others  who  are  fortunate 
enouch  to  get  into  them,  you  do  not  get 
very  far  on  44  cents  per  person  per  meal. 

So  I  wou'd  remind  my  col'eaeues  that 
hunger  in  America  is  real  and  huneer  in 
America  can  and  should  be  removed. 
should  be  eradicated    I  remind  my  col- 
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leagues  that  this  has  been  a  bipartisan 
effort. 

I  have  the  highest  praise  for  the  dis- 
tinguished chairman  of  the  Nutrition 
Subcommittee  (Mr.  Dolb)  .  Not  only  this 
year,  but  in  years  In  the  past,  we  have 
worked  together.  In  fact,  I  commented 
on  one  occasion — I  think  of  it  as  I  sit 
here  and  look  at  my  Ronald  Reagan  tie 
dip— that  I  was  in  the  anomalous  situa- 
tion of  fighting  for  President  Reagan's 
budget  figures  before  the  Agriculture 
Committee,  fighting  to  stave  off  cuts  and 
trying  to  make  sure  that  the  President 
was  able  to  preserve  the  safety  net  that 
he  so  eloquently  has  spoken  of  and  was 
able  to  stave  off  amendments  that  came 
from  his  own  party  in  efforts  to  cut  into 
his  safety  net. 

Mr.  President,  we  put  together  not 
only  a  bipartisan  package,  but  a  package 
that  came  In  slightly  under  the  Presi- 
dent's budget.  It  is  a  package  which,  to- 
gether with  the  package  passed  by  the 
Senate  last  year,  is  one  that  removes 
those  areas  of  fraud  and  abuse  that  we 
had  seen  in  the  past  food  stamp  legisla- 
tion. 

We  made  a  half-billion  dollar  cut  in 
the  food  stamp  program  by  removing? 
any  possible  areas  of  duplication,  of 
waste,  of  fraud.  We  have  tightened  every 
sinele  area  where  there  was  any  possi- 
bility of  waste  or  fraud.  We  have  urged 
OMB,  OAO.  various  other  committees, 
private  citizens,  and  State  agencies  to 
come  forward  if  they  know  of  areas 
where  there  might  be  waste  or  fraud  and 
we  would  prepare  whatever  legislation 
was  necessary  to  cut  those  out.  And  we 
have  done  that. 

If  enacted,  S.  1007  will  result  in  sub- 
stantial reductions  in  food  stamp  bene- 
fits for  millions  of  poor  Americans.  We 
have  to  be  aware  of  that.  Every  food 
stamp  recipient.  Including  the  elderly 
and  disabled,  will  suffer  benefit  losses. 
About  5  percent  of  current  recipients 
will  be  eliminated  from  the  program. 

We  recognize  the  economic  facts  of 
life.  Cuts  are  being  made  in  programs. 
all  of  them  in  the  social  area,  and  tlus  is 
Just  one  of  them.  Before  anybody  talks 
about  this  being  some  kind  of  a  runaway, 
giveaway  cornucopia  of  benefits  being 
thrown  from  the  taxpayers'  pockets  into 
the  hands  of  the  undeserving,  keep  in 
mind  that  this  bill  results  in  substantial 
cuts. 

In  fiscal  year  1982.  this  bill  would  cut 
benefits  by  $1.86  billion,  an  amount 
which  exceeds  the  President's  propo-als 
and  the  assimiptions  in  the  first  concur- 
rent budget  resolution  for  fiscal  year 
1982  by  $400  million.  In  the  next  4  years. 
benefits  would  be  cut  over  $8.5  billion 
compared  to  current  law. 

It  is  clear  to  me  that  millions  of  per- 
sons who  can  111  afford  any  loss  of  pur- 
chasing power  would  be  hurt  by  this  biU. 
And  while  I  find  this  thought  upsetting. 
I  take  some  comfort  in  the  thought  that 
things  could  have  been  much  worse. 

Senator  Dots  and  I  were  successful  in 
gaining  committee  acceptance  of  a  pack- 
age of  amendments  which  redesigned 
several  of  the  President's  proposals,  but 
still  achieved  the  level  of  savings  re- 
quired in  the  congressional  budget.  In 
addition,  we  were  able  to  defeat  various 


other  proposals  which  would  have  had  a 
terribly  adverse  effect  on  most  partici- 
pants, especially  the  elderly  and  mothers 
with  young  children. 

Because  S.  1007  does  cut  benefits  so 
substantially  and  far  in  excess  of  what  is 
required  in  the  congressional  budget,  I 
intend  to  oppose  all  amendments  which 
would  make  any  further  benefit  reduc- 
tions. I  hope  my  coUeagues  will,  too.  The 
committee  has  already  reduced  benefits 
more  than  necessary.  Many  of  these  food 
stamp  recipients  face  major  additional 
reductions  in  their  incomes  due  to  pro- 
posed cuts  in  other  programs,  such  as  aid 
to  families  with  dependent  children, 
medicaid,  low  income  energy  assistance, 
social  services,  and  others. 

The  combined  effect  of  all  of  these 
cuts  on  the  poor  could  be  severe.  To  re- 
duce food  stamp  benefits  any  further 
would  make  them  bear  a  disproportion- 
ate share  of  the  burden  of  reducing  over- 
all Federal  expenditures.  It  would  be 
contrary  to  the  President's  contention 
that  his  budget  is  a  balanced  package 
which  spreads  the  burden  of  benefit  re- 
ductions fairly  among  different  cegments 
of  American  society. 

PROBLEMS  WTTH  S.    1007 THE  CAP 

Given  the  budget  guidelines  adopted 
by  Congress,  I  believe  the  committee  did 
about  as  good  a  job  as  possible  in  design- 
ing program  savings  so  that  needed  as- 
sistance to  America's  poorest  citizens 
could  continue.  However,  there  are  prob- 
lems with  this  bill. 

Perhaps  the  foremost  problem  with 
this  bill  is  that  it  sets  wholly  unrealistic 
spending  caps  on  the  program  for  the 
next  4  years.  If  enacted,  these  caps  will 
result  in  across  the  board  benefits  reduc- 
tions for  all  program  participants,  in- 
cluding the  elderly  and  disabled. 

I  want  to  emphasize  that  it  is  already 
clear  that  the  caps  requested  by  the 
administration  and  adopted  by  the  com- 
mittee are  inadequate.  Contentions  by 
the  administration  or  anyone  else  that 
these  caps  leave  room  for  full  benefits 
to  be  paid  in  fiscal  year  1982  and  after- 
ward are  misguided.  Based  on  informa- 
tion available  at  this  very  moment,  I  can 
tell  you  that  we  are  programing  across 
the  board  benefit  reductions  to  begin 
in  fiscal  year  1932. 

I  can  already  foresee  the  administra- 
tion announcing  these  reductions  early 
next  year.  Some  spokesman  will  point 
out  that  despite  the  fact  that  Congress 
Just  recently  established  reasonable 
spending  caps,  it  is  now  clear  that  food 
stamp  expenditures  are  "running  out  of 
control  again,"  and  unfortunately,  the 
only  way  to  get  them  imder  control  is  to 
reduce  benefits  immediately,  nothing 
could  be  further  from  the  truth. 

Mr.  President,  I  think  we  ought  to  have 
In  the  Record  right  now  that  nothing 
can  be  further  from  the  truth. 

The  caps  for  fiscal  year  1982  to  fiscal 
year  1985  are  based  upon  administration 
cost  estimates  that  were  prepared  several 
months  ago.  These  estimates  are  inade- 
quate for  three  important  reasons. 

First,  they  are  obsolete.  The  adminis- 
tration recently  revised  its  fiscal  year 
1981  estimate  of  costs  upward  by  over 
$500  million  based  on  newly  available 
data  on  program  participation  and  bene- 


fit levels  since  January  1,  1981.  This  re- 
vised estimate  for  fiscal  year  1981  was 
utilized  by  the  committee  to  set  the 
cap  for  liscal  year  1981.  However,  when 
the  administration  revised  its  fiscal  year 

1981  estimate,  it  did  not  adjust  its  esti- 
mates for  fiscal  year  1982  to  fiscal  year 
19<l6.  The  result  is  that  the  committee's 
caps  for  fiscal  year  1982  to  fiscal  year 
1986  are  inconsistent  with  its  cap  for 
fiscal  year  X981.  Based  on  cost  data  al- 
ready available,  the  caps  for  fiscal  year 

1982  to  fiscal  year  1985  should  be  raised 
at  least  several  hundred  million  dollars 
in  each  year.  I  expect  that  these  adjust- 
ments will  be  reiiected  in  the  reesti- 
mates  which  ordinarily  are  sent  to  Con- 
gress in  July. 

Second,  the  administration's  cost  esti- 
mates make  no  explicit  allowance  lor 
offsetting  food  stamp  costs  due  to  ex- 
pected cuts  in  other  income  security  pro- 
grams. The  admtoistration  did  include  a 
general  2.5  percent  margin  for  error  in 
the  caps  it  proposed  and  the  commit- 
tee adopted.  However,  CBO  estimates 
that  the  cuts  proposed  by  the  President — 
and  likely  to  be  enacted  by  Congress — 
in  programs  like  AFDC,  unemployment 
insurance,  CETA,  and  others  would  re- 
sult in  new  food  stamp  costs  far  in  ex- 
cess of  the  2.5-percent  margin  proposed 
by  the  administration. 

Third,  the  administration  estimates 
are  based  upon  the  President's  economic 
assumptions,  which,  by  anyone's  defini- 
tion, are  optimistic. 

Mr.  President,  there  are  those  of  us 
who  think  that  those  economic  assupip- 
tions,  cutting  the  rate  of  inflation,  cut- 
ting the  rate  of  unemployment,  are  some- 
what optimistic. 

The  food  stamp  program  is  so  sensitive 
to  economic  conditions  thai  even  if  the 
President's  economic  assumptions  are 
only  slightly  off — and  I,  for  one,  like  ail 
Americans,  hope  that  they  are  right, 
thojgh  I  do  not  think  they  will  be — the 
food  stamp  costs  could  be  significantly 
higher  than  the  administration  predicts. 
That  is  an  area  where  I  hope,  on  the 
floor,  at  least,  we  make  some  changes. 

If,  for  instance,  CBO's  more  moderate 
economic  assumptions  are  utilized,  food 
stamp  costs  would  be  about  $600  mllion 
more  than  the  administration  predicts 
in  fiscal  year  1982,  and  over  $1  billion 
higher  in  fiscal  year  1983.  The  "caps  "  in- 
cluded in  S.  107  leave  no  flexibihty 
whatsoever  to  deal  with  the  unpredict- 
ability of  the  economy. 

Thus,  I  believe  the  most  important 
change  that  must  be  made  in  S.  1007  is 
a  revision  of  its  proposed  spending  ceil- 
ings. Without  such  a  change,  major  bene- 
fit reductions  will  occur  in  the  next  year. 

OTHER  PROBLEMS  WITH  S.  1007 ENERGY  ASSIST- 
ANCE, FRFEZING  DEDUCTIONS,  GROSS  INCOME 
LIWITS 

I  have  reservations  about  several  other 
provisions  in  the  bill,  especially  because 
of  their  effect  on  Vermonters. 

I  refer  to  those  in  the  small  world  of 
Northern  States. 

Mr.  President,  at  the  risk  of  sounding 
somewhat  parochial,  let  me  talk  about  a 
problem  that  is  going  to  face  all  of  us  in 
Northern  States,  the  so-called  snow  belt. 

The  committee  voted  to  cojnt  all  State 
and  local  energy  assistance  payments  and 
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income  against  food  stamp  allotments.  It 
did  wisely  reject  an  effort  to  count  Fed- 
eral energy  assistance  against  food 
stamps. 

I  do  not  believe  that  any  payments 
which  are  truly  for  energy  costs  should 
be  counted  against  food  stamp  benefits 
since  they  do  not  provide  add.tional  re- 
sources for  food.  Especially  this  year, 
when  a  25-percent  reduction  in  Federal 
energy  assistance  payments  is  antici- 
pated. State  and  local  governments  mav 
have  to  provide  additional  funding  to  fill 
the  gap.  It  would  be  unfortunate  if  our 
proposed  change  would  force  fam  Ues 
into  the  difficult  choice  of  'heat  or  eat." 

In  a  State  like  mine,  where  you  can 
have  a  week  with  the  temperature  never 
going  above  40  degrees  below  zero,  it  is  a 
very  interesting  choice  to  have  to  make. 
Do  you  starve  to  death  or  freeze  to  death '' 
I  think  at  other  times,  in  other  lands. 
Jonathan  Swift  would  have  an  interest- 
ing discussion  on  the  possibilities  avail- 
able to  you  there. 

At  least  by  continuing  to  exclude  Fed- 
eral energy  assistance  payments  from  in- 
come, the  committee  has  not  diminished 
the  intended  effectiveness  of  that  pro- 
gram. I  think  It  is  clear  from  the  com- 
mittee's explicit  rejection  of  this  proposal 
that  it  expects  that  the  exclusion  would 
continue  to  apply  even  if  the  Federal 
energy  assistance  program  is  combined 
with  other  programs  into  a  block  grant 
to  the  States.  Any  energy  assistance  pay- 
ments stemming  from  such  a  block  grant 
would  continue  to  be  excluded. 

Related  to  the  discussion  of  energy 
assistance  is  the  committee  action  to 
freeze  the  deduction  for  excess  shelter 
costs  until  July  1,  1983.  In  Vermont,  this 
means  that  most  nonelderly  and  non- 
disabled  food  stamp  households,  smce 
they  already  receive  the  maximum  shel- 
ter deduction,  will  experience  a  relative 
loss  in  benpfits.  The  deduction  freeze 
means  that  food  stamp  allotments  would 
reflect  even  less  accurately  the  true  cost 
of  living  in  Vermont.  The  only  thing 
positive  I  can  say  about  this  temporary 
deduction  freeze  is  that  it  is  preferable 
to  the  permanent  freeze  on  deductions 
proposed  by  the  administration  and  the 
chairman. 

In  addition  to  freezing  the  shelter  and 
standard  deductions  for  2 '2  years,  S. 
1007  also  modifies  the  index  that  would 
be  used  in  adjusting  deductions  starting 
on  July  1,  1983.  The  current  index  m- 
cludes  homeownershlp  costs.  The  home- 
ownership  component  of  the  Consumer 
Price  Index  has  been  rising  far  more 
quickly  than  the  CPI,  and  appears  to  dis- 
tort the  overall  index.  Particularly  since 
no  food  stamp  recipients  purchase  homes 
while  on  food  stamps,  there  is  no  reason 
to  include  the  hcnneownershlp  compo- 
nent of  the  CPI.  S.  1007  provides  that 
the  homeownershlp  ccxnponent  be  de- 
leted from  the  indexes  used  to  adiust 
food  stamp  deductions  starting  on  July  1 . 
1983.  and  that  the  indexes  be  apprt^ri- 
ately  reweighted  by  the  Bureau  of  La- 
bor Statistics.  The  reweighting  proce- 
dures should  be  similar  to  those  used  by 
the  Bureau  of  Labor  Statistics  in  the 
alternative  CPI,  known  as  CPI-XI.  since 
this  alternate  CPI  also  removes  home- 
ownership  costs. 


Another  OMnmittee  proposal  which  will 
likely  affect  Vermont  more  harshly  than 
other  parts  of  the  country  is  the  gross 
inc(»ne  limit  of  130  percent  of  poverty 
for  most  participants.  Again,  living  costs 
are  a  critical  factor.  With  the  high  liv- 
ing costs  in  Vermcmt,  an  income  of  130 
percent  of  poverty  does  not  go  as  far  in 
Vermont  as  it  does  in  other  States  with 
more  moderate  climates.  If  a  household 
head  is  worlOng  full  time  at  a  low  wage 
job,  a  gross  income  of  130  percent  of 
poverty  could  leave  a  real  disposable  in- 
come well  below  poverty  once  work  re- 
lated expenses,  child  care  costs,  and  fuel 
bills  are  factored  In.  Similarly,  an  elderly 
person  could  have  a  gross  income  over 
130  percent  of  poverty,  but  have  little  left 
once  medical  and  shelter  costs  are  paid. 
For  these  reasons.  I  believe  the  eligibil- 
ity threshold  of  130  percent  of  poverty 
is  too  low. 

RETBOSPECTTVE  ACCOCHTING 

S.  1007  mandates  that  States  use  retro- 
spective accounting  by  October  1.  1983. 
This  requires  that  eligibility  and  bene- 
fits generally  be  based  on  past  income. 

Retrospective  accounting  may  prove 
useful  in  improvtag  the  accuracy  of  ben- 
efit determinations,  but  must  l)e  de- 
signed carefully  to  assure  that  hardships 
do  not  result  for  needy  families.  S.  1007 
does  require  the  supplementation  of  ini- 
tial allotments  m  those  cases  m  which 
pure  retrospective  accounting  causes 
serious  hardship.  This  is  necessary.  A 
worker  may  recently  have  been  laid  off. 
or  other  circumstances  may  arise  in 
which  a  sudden  income  loss  has  occurred. 
Since  eligibility  and  benefits  would  oth- 
erwise be  based  on  tocome  received  in 
the  30  days  immediately  prior  to  applica- 
tion, a  househcrid  suffering  a  sudden  in- 
come loss  might  have  to  wait  up  to  30 
days  to  receive  food  stamps  if  supple- 
mentation were  not  provided.  This  would 
be  needed,  for  example,  in  most  cases 
qualifying  for  expedited  service. 

Sunplementation  would,  in  some  cir- 
cumstances, be  needed  for  the  initial 
months  that  a  household  receives  food 
stamps  in  order  to  assu"^  th^t  a  ho".se- 
hold's  benefits  are  not  based  on  income 
that  was  terminated  or  reduced  before 
the  household  applied  for  food  stamps. 

Care  must  also  be  taken,  in  designing 
retrospective  accounting,  to  assure  that 
after  initial  application  (when  benefits 
are  based  on  income  over  the  preceding 
30  days),  the  lag  time  between  the 
budget  month  and  the  issuance  month 
is  not  too  great.  Section  6'c>  of  the  act 
requires  that  a  household  that  has 
timely  filed  a  complete  reoort  receive  its 
benefits  within  30  days  of  the  end  of  the 
month  covered  in  the  repwrt,  unless  the 
Secretary  determ'nes  a  longer  period  of 
time  is  necessary  for  administrative  rea- 
sons. Current  rules  in  AFDC  allow  a 
maximum  time  lag  of  45  days,  and  a 
similar  maxtmiun  should  be  seriou^lv 
considered  for  food  stamps.  A  delay  of 
more  than  45  davs  would  both  work 
hardship  on  recipients  and  comoromise 
the  integrity  of  the  retrosoective  ac- 
counting system  by  lengthening  the  pe- 
riod of  time  for  which  households  con- 
tinue to  receive  benefits  after  their  in- 
come rises. 

While  prior  income  would  be  used  in 


determinmg  benefits,  current  circum- 
stances could  be  used  for  other  eligibility 
and  benefit  factors.  For  example,  if  a 
baby  had  been  bom  shortly  before  a 
household  applied  for  food  stamps,  it 
would  be  appropriate  to  count  the  baby 
as  a  part  of  the  household  from  the 
time  of  the  application. 

PBOVISIONS  OK  NOTICES  AND  PEXIODIC  KZPOmMC 

One  of  the  tightening  provisions  of- 
fered by  Senator  Dole  and  me  permits 
States  to  act  immediately  to  reduce  or 
terminate  benefits  when  this  action  is 
based  entirely  on  written  information 
provided  by  the  household,  itself.  Cur- 
rently, the  State  would  have  to  provide 
the  household  a  notice  of  adverse  action 
and  wait  10  days  before  it  could  act  to 
reduce  or  terminate  benefits.  In  tbe 
meantime,  an  additional  month's  food 
stamps  could  have  been  sent.  Under  the 
new  provision,  a  notice  would  still  have 
to  be  provided,  but  it  could  be  provided 
as  late  as  the  time  that  benefits  would 
normally  be  received — and  action  to  re- 
duce or  terminate  benefits  would  not  be 
delayed. 

Th'-s  provision  does  not  violate  basic 
rights  of  due  process.  It  applies  only 
where  the  adverse  action  is  based  entirely 
on  written  information  provided  by  the 
household  itself,  and  does  not  apply  to 
information  provided  by  a  third  party. 
Moreover,  imder  section  11  (e)  <  10)  of  the 
Pood  Stamp  Act  of  1977,  the  household 
would  retain  its  right  to  request  a  fair 
hearing  to  contest  the  action  to  reduce 
or  terminate  benefits.  If  the  household's 
request  was  timelv  <for  example,  within 
10  days  of  the  notice)  the  household 
would  have  its  t>enefits  reinstated  to  the 
old  level  pending  the  hearing. 

This  provision  fits  in  very  nicely  with 
the  provisions  of  S.  1007  that  mandate 
retrospective  accounting  and  periodic 
reporting.  Under  a  periodic  reporting 
system.  States  will  receive  many  written 
reports  frcMn  households  that  lead  to 
benePt  reductions  or  terminations.  If 
the  State  had  to  delav  such  actions  in 
each  circumstance  while  using  a  prior 
notice  of  adverse  action,  a  substantial 
amount  of  savings  could  be  lost. 

This  provision  enables  States  to  act 
promptly  aa  the  information  in  the  peri- 
odic report,  and  to  send  a  notice  explain- 
ing any  adverse  acticm  that  is  based  en- 
tirely on  the  report,  as  late  as  the  date 
that  t>enefits  would  normally  have  been 
issued.  If  the  household  requested  a  fair 
hearing  in  10  davs,  benefits  would  be  re- 
stored to  their  prior  levels. 

In  relation  to  periodic  reporting,  sec- 
tion 6(c>  of  the  act  would  continue  to 
require  that  a  household  "be  afforded 
promnt  notice  on  failure  to  file  anv  re- 
port timely,  or  completely,  and  given  a 
reasonable  ooportrnity  to  cure  that  fail- 
ure (with  any  applicable  time  require- 
ments extended  accordingly )  and  to  ex- 
ercise its  rinhts  under  section  ll'e)  (10> 
of  this  act".  If  a  household  failed  to  file 
a  required  periodic  report,  or  filed  an  in- 
complete report,  the  State  would  notify 
the  household  Immediately  and  provide 
time  for  the  report  to  be  filed  and  c«n- 
pleted.  Households  would  retAin  their 
basic  hearing  richts.  so  that,  for  exam- 
ple, if  a  household  filed  a  report  that  the 
State  misplaced  and  the  household  lost 
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benefits  as  a  result,  the  household  could 
seek  a  hearing  to  authorize  Issuance  of 
the  lost  benefits. 

rXAin>  DISQUALIFICATION 

S.  1007  tightens  procedures  relating  to 
disqualification  for  fraud  or  intentional 
misrepresentation.  Currently,  if  a  person 
is  found  by  an  administrative  fraud 
hearing  or  a  court  to  have  committed 
fraud,  he  or  she  is  disqualified  from  the 
program  and  must  pay  back  all  benefits 
Improperly  received.  S.  1007  provides  for 
these  procedures  to  be  used  for  inten- 
tional misrepresentation  as  well  as 
fraud,  lengthens  the  disqualification  pe- 
riods, and  requires  the  household  to  re- 
pay double  the  amount  fraudulently  re- 
ceived. As  is  the  case  now,  the  standards 
for  proving  fraud  or  misrepresentation 
should  be  the  same  for  both  administra- 
tive and  coiu"t  procedures.  These  changes 
should  encourage  States  to  conduct  more 
administrative  fraud  hearings  and  to 
prosecute  more  violators.  Since  an  al- 
leged pernetrator  of  fraud  must  be 
found  guilty  at  an  administrative  fraud 
hearing  or  in  court  for  these  stringent 
penalties  to  be  imposed,  the  provisions 
of  S.  1007  that  encourage  more  aggres- 
sive State  activities  in  these  areas  are 
most  welcome. 

EXPEDITED   SERVICE 

8. 1007  substantially  tiprhtens  eligibility 
for  expedited  service.  Currently,  any 
household  that  has  zero  net  income, 
or  any  household  that  is  destitute 
under  USDA  regulations,  must  receive 
food  stamps  within  2  or  3  days.  Under 
S.  1007.  eligibility  for  exped-ted  service 
would  be  limited  to  those  households 
that  have  income  of  no  more  than  $85 
In  the  month  of  application  and  that  also 
have  less  than  $100  in  available  liquid 
resources.  One  exception  is  made — for 
destitute  migrant  and  seasonal  farm- 
worker households.  The  destitute  house- 
hold rule  in  current  regulations  (which 
defines  circumstances  in  which  destitute 
households  qualify  for  expedited  service 
and  prescribes  special  procedures  for 
computing  their  benefits)  would  be  re- 
tained for  migrants  and  seasonal  farm- 
workers due  to  the  special  hardships  that 
these  households  encounter  when  they 
move  to  a  new  area  with  the  migrant 
stream  or  when  they  are  between  jobs. 

S.  1007  thus  limits  the  number  of 
households  that  will  qualify  for  expedited 
service.  With  these  restrictions  on  the 
nimibers  of  households  eligible  for  ex- 
pedited service,  the  Secretary  will  be  bet- 
ter able  both  to  serve  those  remaining 
eligible  for  expedited  service  in  the  2-  to 
3-day  period  and  to  provide  better  service 
to  other  households— while  also  reducing 
errors. 

The  Secretary  will  need  to  look  care- 
fully at  how  to  integrate  the  expedited 
service  requirements  with  the  require- 
ment to  prorate  the  first  month's  bene- 
fits. If  a  penniless  hou.sehold  appled  on 
the  26th  of  a  month  and  was  eligible  for 
expedited  service,  it  would  make  little 
sense  to  provide  it  immediately  with  only 
4  days  of  food  stamps  and  then  make  the 
household  wait  up  to  30  days  for  any 
further  stamps.  "Hie  sort  of  severe  hun- 
ger situation  that  could  resiilt  is  exactly 
what  the  Pood  Stamp  Act  and  the  ex- 


pedited service  provisions  are  designed  to 
prevent.  The  Secretary  needs  to  establish 
procedures  whereby  households  who  are 
eligible  for  expedited  service  (and  con- 
tinue to  remain  eligible  for  food  stamps 
after  the  month  of  application)  can  re- 
ceive sufficient  food  stamps  so  that  they 
do  not  experience  periods  of  hardship 
during  which  their  families  have  no  food. 

BOARDERS 

The  committee  closed  a  loophole  in 
current  law  by  eliminating  boarders  irom 
the  food  stamp  program.  If  persons  pay 
room  and  board  for  their  meals,  they  do 
not  need  food  stamps  since  they  already 
receive  meals.  These  persons  would  not 
be  able  to  apply  for  stamps  themselves. 
In  addition,  under  current  law  a  member 
of  an  eligible  househjld  cojld  try  to  de- 
clare himself  a  boarder  and  apply  sepa- 
rately in  order  to  receive  additional 
benefits.  S.  1007  eliminates  persons  who 
pay  compensation  in  return  for  being 
served  meals.  These  persons  would  not  be 
able  to  apply  either  by  themselves  or  as 
part  of  another  household.  They,  and 
their  Income  and  resources,  would  be  en- 
tirely separate  and  would  not  affect  the 
eligibility  or  benpfit  levels  of  others  who 
may  reside  in  the  household  but  are  not 
boarders. 

VOLUNTARY     QUIT 

The  committee  made  two  changes  to 
add  more  teeth  to  the  provisions  that 
disqualify  households  containing  a  mem- 
ber who  has  voluntarily  quit  a  job.  First, 
the  disqualification  would  extend  to  per- 
sons receiving  food  stamps  at  the  time 
they  quit  a  job,  as  well  as  those  that  quit 
a  job  and  then  apply  for  stamps.  Second, 
the  disqualification  period  would  be  ex- 
tended from  60  to  90  days.  Any  person 
quitting  a  job  without  good  cause  will 
make  his  entire  household  ineligible  for 
90  days,  unless  he  becomes  exempt  from 
the  work  requirements  or  takes  another 
fu;l-time  jc'j  bc.ore  the  90  days  is  up. 
This  will  serve  as  a  strict  penalty,  assur- 
ing that  those  who  can  work,  do  work. 

WORKFAHE 

Workfare  projects  will  become  a  fea- 
ture of  the  food  stamp  program  for  those 
States  or  political  subdivisions  within  a 
State  desiring  to  operate  them.  Food 
stamp  recipients  will  be  required  to  ac- 
cept work  offered  by  a  State  or  local 
jurisdiction  in  order  to  participate  in  the 
program. 

Our  bill  provides  for  five  exemptions 
from  workfare  participation.  States  are 
given  authority  to  exempt  other  cate- 
gories of  persons.  An  individual  who  may 
not  be  exempt  under  our  criteria  could 
be  exempt  under  the  State's  standards. 
For  example,  a  person  may  be  physically 
fit  for  employment  in  general  and  thus 
not  exempt  from  workfare,  but  due  to  a 
beick  injury  cannot  work  at  any  job  in- 
volving standing  for  long  periods  of  time 
or  lifting.  The  workfare  project  may  in- 
volve outdoor  work  in  the  county  park. 
This  individual  should  not  be  required  to 
part  cipate  in  the  project  at  risk  to  h's  or 
her  health.  Thus  a  State's  exemption 
criteria  could  include  a  definition  of  in- 
capacity to  perform  a  particular  job. 

The  disqualification  period  for  failing 
to  comply  with  workfare  requirements 
without  good  cause  has  been  increased 


from  1  to  6  months.  Before  the  disquali- 
flcttlon  is  imposed,  however,  the  agency 
would  be  required  to  review  the  circum- 
stances surroimding  the  individual's  fail- 
ure to  comply  with  any  aspect  of  the 
workfare  program.  There  may  be  justifia- 
ble reasons  for  the  individual's  failure  to 
comply,  making  it  unfair  to  impose  such 
a  severe  penalty  in  such  situations.  The 
individuals  illness,  the  Illness  of  another 
household  member,  a  household  emer- 
gency, the  unavailability  of  public  or  pri- 
vate transportation,  or  inability  to  pay 
for  it,  are  just  a  few  of  the  valid  reasons 
for  an  individual's  failure  to  comply  with 
workfare  requirements. 

Of  course,  if  the  individual  became  ex- 
empt from  workfare  participation,  his  or 
her  obligation  to  participate  in  workfare 
immediately  ceases.  Also,  an  individual 
disqualified  from  the  program  for  failure 
to  comply  with  a  workfare  assignment 
could  cure  that  disqualification  by  re- 
turning to  the  workfare  site  to  work  off 
his  or  her  workfare  obligation. 

Once  the  individual  has  been  disquali- 
fied, the  remaining  household  members 
w  11  not  be  allowed  to  receive  increased 
food  stamp  benefits.  This  provision  is 
similar  to  the  effect  on  household  bene- 
fits when  a  member  has  been  found 
guilty  of  fraud.  We  recognize  that  the 
remaining  household  members,  often 
children,  the  elderly,  or  a  spouse,  have 
no  control  over  the  behavior  of  the  dis- 
qualified member.  Yet  they  may  suffer 
because  of  the  individual's  disqualifica- 
tion, though  of  course  they  should  not 
benefit  either.  The  Secretary  in  imple- 
menting this  provision  should  provide 
that  the  remaining  household  members 
receive  some  food  stamp  benefits.  They 
should  not  become  inelig  ble  for  bene- 
fits because  of  the  individual's  disquali- 
fication. The  Secretary  should  devise  a 
middle  ground  between  prorating  the 
disqualified  member's  income,  which 
may  result  in  an  increase  in  household 
benefits,  and  applying  all  of  the  dis- 
qualified member's  income  to  the  house- 
hold when  the  member  may  not  in  fact 
be  contributng  any  income  to  the  house- 
hold at  all. 

ALIENS 

Another  area  where  the  committee 
tightened  the  program  is  in  its  treatment 
of  sponsored  aliens.  For  3  years  after 
entry,  legally  resident  aliens  who  en- 
tered the  country  with  an  affidavit  of 
support  from  a  sponsor  would  have  a 
portion  of  the  sponsor's  income  and  as- 
sets attributed  to  them  in  determining 
food  stamp  eligibility  and  benefits.  The 
sponsor's  income  that  would  be  deemed 
available  would  be  income,  as  defined  in 
section  5(d)  of  this  act.  that  exceeds 
130  percent  of  the  poverty  line — in  other 
words,  income  over  the  new  food  stamp 
gross  income  limits.  Assets  deemed  avail- 
able would  be  those  assets,  as  defined  in 
section  5fg)  of  this  act  and  the  regula- 
tions issued  pursuant  to  that  section, 
that  exceed  $1.500 — or  in  other  words, 
assets  that  exceed  the  food  stamp  assets 
limit  for  nonelderly  households. 

EFFECTIVE   DATE    OP   THESE   AMENDMENTS 

Except  for  the  funding  authorizations 
for  the  food  stamp  program,  which  take 
effect  immediately  upon  enactment,  we 
hope  the  Secretary  will  act  quickly  to 
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implement  these  amendments  to  benefit 
from  the  cost  saving  features,  as  well  as 
the  added  controls  on  fraud,  waste,  and 
abuse.  However,  as  was  the  case  con- 
cerning our  treatment  of  any  claims  aris- 
ing under  the  food  stamp  act  of  1964  and 
still  pending  at  the  time  of  passage  of 
the  Food  Stamp  Act  of  1977,  we  intend 
a  s.milar  treatment  of  claims  now  pend- 
ing. That  is.  pending  proceedings  imder 
the  Food  Stamp  Act  of  1977,  as  amended 
through  1980,  should  be  disposed  of  pur- 
suant to  the  applicable  provisions  of  the 
law  in  effect  prior  to  the  enactment  of 
these  1981  amendments.  The  liabilities 
of  any  household  now  participating  .n 
the  program  should  be  resolved  under 
present  regulations. 

CONCLUSION 

There  are  various  other  provisions  of 
the  bill,  such  as  the  elimination  of  strik- 
ers, which  I  have  fully  addressed  in  my 
additional  views  on  S.  1007  in  Senate  Re- 
port No.  97-128.  I  believe  that  it  will  be 
important  for  the  Congress  to  carefully 
reexamine  this  year's  work  on  food 
stamps  before  too  long.  Particularly  with 
the  major  benefit  reductions  we  are  ap- 
proving, we  need  to  be  especially  sensi- 
tive to  the  potential  hardship  to  the  poor. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  unani- 
mous consent  that  the  time  be  equally 
divided. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  just  for 
the  record,  there  are  a  few  arithmetical 
assumptions  in  the  food  stamp  program 
that  need  to  be  understood.  First  of  all. 
we  are  contemplating  something  in  the 
neighborhood  of  $12  billion  for  the  food 
stamp  program  for  the  ensuing  year. 
That  is  a  pretty  expensive  neighborhood, 
particularly  when  we  consider  that  all 
of  the  farm  programs  combined  cost  $3.5 
billion. 

The  Senator  from  North  Carolina 
hears  frequent  comment  about  how  ex- 
pensive the  farm  bill  is.  I  read  in  the 
media  that  the  farmers  of  America  are 
getting  a  free  ride  from  the  taxpayers, 
but  I  seldom,  if  ever,  hear  or  see  in  the 
media  any  breakdown  of  the  farm  bill 
itself  stated  in  terms  of  costs.  That  is 
one  of  the  reasons  that  I  did  all  I  could 
to  insist  that  the  food  stamp  section 
be  stripped  off  of  the  farm  bill  so  that, 
hopefully,  it  can  stand  on  its  own  feet 
and  be  assessed  as  a  program  and  not 
obfuscate  the  cost  of  the  farm  pro- 
gram. 

I  listened  with  interest  to  the  eloquent 
comments  of  my  friend  from  Kansas.  One 
of  the  statements  that  he  made— and 
certainly,  he  made  all  statements  in  good 
faith — was  that  unemployment  is  a  prime 
ingredient  in  the  increased  participation 
in  the  food  stamp  program.  I  think  the 
record  ought  to  show  that  unemployment 


is  not.  in  fact,  the  primary  reason.  The 
elimination  of  the  purchase  requ.rement 
is  the  primary  reason  for  the  increase 
in  participation  in  the  food  stamp  pro- 
gram. The  Congressional  Budget  Oiflce 
indicates  that  70  to  83  percent  of  the  in- 
creased partcipation  in  the  food  stamp 
program  has  been  due  to  the  elimination 
of  the  purchase  requirement. 

I  have  a  chart  wh.ch,  momentarily.  I 
shall  asi  to  have  printed  in  the  Record. 
a  chart  indicating  the  unemployment 
rates  and  the  corresponding  food  stamp 
partcipation  increases  since  the  elimina- 
tion of  the  purchase  requirement.  This 
chart  shows  that  while  unemployment 
has  gone  up  and  down,  the  food  stamp 
participation  has  known  only  one  course, 
and  that  has  been  upward. 

Mr.  President,  there  is  going  to  be  an 
amendment  to  restore  the  purchase  re- 
quirement, excluding  the  elderly  and  the 
disabled,  because  this  Senator  and  others 
feel  that  it  is  only  fair  to  the  working 
taxpayers  of  this  country,  who  have  to 
pay  a  percentage  of  their  income,  what- 
ever it  is.  for  their  food,  that  this  legisla- 
tion s.mllarly  require  that  those  who  re- 
ceive food  stamps  pay  a  percentage  of 
their  income. 

If  that  income  is  zero,  then,  obviously, 
they  will  pay  nothing.  If  the  income  is  up 
in  the  $11,000  bracket,  which  is  the  maxi- 
mum, as  I  understand  it.  for  a  famUy  of 
four.  then,  obviously,  simple  fair  play 
would  dictate  that  a  percentage  of  that 
$11,000  which  the  food  stamp  family  re- 
ceives should  be  used  to  pay  for  the  food 
stamps. 

I  do  not  think  we  ought  to  dismiss 
what  some  call  horror  stories  in  terms 
of  the  abuse  of  the  food  stamp  program, 
and  I  am  not  prepared  to  put  a  precise 
figure  on  the  cost  of  fraud  and  waste  and 
mismanagement.  But  I  rather  imagine 
that  it  far  exceeds  the  figures  that  the 
most  avid  proponents  of  the  food  stamp 
program  acknowledge  it  to  be. 

However,  whatever  it  is,  Mr.  President, 
this  Senator  feels  that  all  waste  and 
abuse  and  mismanagement  should  be 
eliminated.  Surely,  we  owe  this  to  the 
taxpayers  of  this  country,  and  it  is  not 
hardhearted  to  say  that  the  food  stamp 
program  should  not  be  allowed  to  func- 
tion as  a  second  currency  in  America, 
wh  ch  it  is  today  in  many  areas  of  the 
country.  It  should  not  be  allowed  that 
there  be  excess  "free  food  stamps"  for 
people  to  buy  automobiles,  television  sets, 
and  a  hundred  other  things  that  are  not 
food  by  any  means,  using  food  stamps. 

As  to  this  business  of  unemployment 
being  the  primary  cause  of  the  increase 
in  participation  of  the  food  stamp  pro- 
gram, the  pay  requirement  was  elimi- 
nated in  1977.  effective  December  1978 
and  January  1979.  At  that  time,  the  un- 
employment rate,  seasonally  adjusted 
was  5.9  percent.  Particioation  in  the  food 
stamp  program  was  15.8  million.  The 
following  December  1979,  the  unemploy- 
ment rate,  seasonally  adjusted,  was  still 
5.9  percent;  and — what  do  you  know? — 
the  participation  in  the  food  stamp  pro- 
gram had  shot  up  to  20.100.000  partici- 
pants. 

As  Senators  will  noie  if  they  look  at 
this  table,  in  March  1981.  the  unemploy- 
ment rate  was  7.3  p>ercent.  and  the  par- 


t.cipants  in  the  food  stamp  program 
r.u.iioered  23  m.llion.  That  figure  is  sub- 
ject to  adjustment,  but  the  reliabihty 
factor  is  plus  or  m.nus  I'a  percentage 
points. 

I  ask  unanimous  consent  to  have  the 
tabl?  printed  in  the  Record. 

There  be.ng  no  ooject^on,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Per- 
cent • 


Per- 
cent = 


1978: 

December   5.9  158 

1979: 

January 5.8  i7.3 

February 5.7  17.9 

March    5.7  185 

Aprti 5.8  18.5 

May - 5.8  18.4 

June 57  182 

July    5.7  18.4 

August 5.9  19.0 

September 58  19.2 

Octobsr 5.9  19.4 

November   5.8  19  7 

December    5.9  20  1 

1980: 

January 6.2  20.4 

February 60  21  2 

March    6.3  21.5 

Aorll 69  21  6 

May 76  21.5 

June 7.5  21.7 

July    7.6  21.9 

Au<nist 7.6  22  1 

September    7.4  22.0 

October 7  6  •22.2 

Novemter ..-  75  •21.9 

December ---  74  '22.2 

1981: 

.lanuary 7.4  •22.5 

February 7.3  '22.9 

March   75  •23.0 

■  UnenT'io-ment  ra*e    sea«onallv  adjusted 

■  Participation  in  food  stamp  program. 

•Reliability  factor  plus  or  minus  1',  per- 
cent. 

Source  ■  U.S  Department  of  Agriculture. 

Mr.  HELMS  Mr  Pres  dent.  I  invite  the 
attention  of  Senators  who  may  read  the 
Record  in  connection  with  this  discus- 
sion to  take  a  look  at  pas-e  16  of  the  com- 
mittee report.  I  believe  it  is  important  for 
Senators  to  look  at  the  figures  of  what  we 
are  not  doing  with  this  bill  in  terms  of 
the  outyears. 

It  is  true  enough  that  the  savings 
achieved  by  the  bill  do  meet  the  reconcili- 
ation reouirements  for  fiscal  years  1982 
throueh  1984,  as  assumed  in  the  first  con- 
current budget  resolution.  Senate  Con- 
current Resolution  19. 

Having  sa  d  that.  I  am  greatly  con- 
cerned about  the  outyears  beyond  1984. 
because  we  do  not  begin  to  meet  the  tar- 
get for  savings,  and  what  we  are  doing  is 
delaying  the  agony  if  we  do  not  tighten 
up  the  outyears  in  terms  of  spending  on 
this  program.  We  are  talking  about  a 
shortfall  of  $385  million  for  fiscal  1985 
and  $478  milliOTi  for  1986. 

My  own  study  of  the  bill  reveals  to  me 
that  the  primary  cause  of  these  Upered 
savings  is  that  several  of  the  bills  major 
cost  saving  provisions  expire  during  fiscal 
years  1983  and  1984  and  that,  of  course, 
causes  the  increased  spending  in  the  out- 
years to  which  I  have  referred— fiscal 
year  1985  and  fiscal  year  1986. 
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Thus,  the  savings  we  are  talking  about 
are  only  temporary,  running  over  the 
next  3  ftscal  years;  and  we  may  sincerely 
regret,  2  or  3  years  from  now,  that  we  did 
not  go  ahead  and  bite  the  bullet  and  set 
up  the  kind  of  policies  with  this  legisla- 
tion that  we  should  have. 

If  Senators  will  refer  to  page  166  of  the 
committee  report,  they  will  see  that  I 
endeavored  to  outline  this  situation  there. 

The  provisicxis  that  the  committee 
made  on  a  temporary  basis  which  con- 
cern me  most  are  those  which  originally 
had  provided  for  a  freeze  on  the  standard 
deduction,  which  is  presently  $85  per 
month,  and  the  excess  shelter/dependent- 
care  deduction,  which  is  presently  $115 
per  mmth. 

The  Reagan  administration  had  rec- 
ommended that  these  deduction  levels  be 
made  permanent.  However,  the  commit- 
tee voted  to  keep  these  constant  only 
until  July  1,  1983,  at  which  time  index- 
ing would  be  resumed,  with  consequent 
increased  costs. 

I  know  It  is  boring  to  look  at  figures 
and  look  at  projections,  but  one  of  the 
many  mistakes  that  have  been  made  in 
Washington,  D.C.,  is  that  we  have  put  a 
band-aid  on  something  one  day,  but  did 
not  treat  the  wound.  We  found  out  a  year 
or  two  later  that  it  had  festered  and  was 
in  an  aggravated  state.  I  say  to  you.  Mr. 
President,  that  one  of  the  major  fiscal 
problems  of  Federal  Government  is  this 
business  of  indexing. 

It  is  all  very  comfortable  to  sit  or  stand 
here  on  this  floor  and  say  we  are  going  to 
index  this  so  no  one  will  get  hurt.  The 
problem  with  that  is  that  we  are  hurting 
the  country,  we  are  hurting  the  poor  most 
of  all,  and  we  have  endangered  the  very 


economic  stability  of  this  country  by  such 
foolishness  as  that. 

So  I  say  that  indexing  is  far  and  away 
the  most  dangerous  political  exercise  in 
which  this  Congress  has  engaged  cer- 
tainly during  the  time  that  I  have  been 
here  in  terms  of  fiscal  responsibility.  It  is 
not  fiscal  responsibility.  It  is  fiscal  irre- 
sponsibility. Frankly  we  have  snookered 
many  millions  of  Americans  by  using  that 
band-aid  approach  and  taking  the  view 
of  "suCQcient  unto  the  day  is  the  evil 
thereof." 

We  have  just  about  run  out  the  str'ng. 
Mr.  President,  because  in  this  Govern- 
ment if  we  do  not — by  whatever  mecha- 
nism we  choose  to  adopt  in  terms  of  taxes 
and  in  spending — restore  fiscal  responsi- 
bility, we  will  not  restore  fiscal  stability, 
because  you  cannot  spend  more,  you  can- 
not commit  more,  than  your  income  as  an 
individual  or  as  a  family  or  as  a  Govern- 
ment and  survive  very  long. 

I  W3s  discussing  a  moment  ago  the 
temporary  freeze  on  the  standard  deduc- 
tion and  for  excess  shelter/dependent 
care,  and  so  forth.  The  cost  associated 
with  these  deductions  when  they  are  re- 
sumed will  be  $396  million  in  fiscal  year 
1935,  for  example. 

Just  one  little  flick  of  the  pen  and  we 
have  spent  $396  million  in  fiscal  year 
1985.  and  we  have  h'dden  it.  We  have  put 
it  behind  us.  and  W3  say  we  do  not  have 
to  worry  about  it  any  more,  so  forget  it. 
But  the  poor  guys  and  ladies  who  are  in 
this  Senate  and  in  the  House  of  Repre- 
sentatives when  that  appropriations  bill 
comes  up  several  years  hence  will  rue  the 
day  that  we  so  cavalierly  made  that  com- 
mitment. 

I  firmly  believe  that  one  of  the  greatest 
weaknesses  of  the  legislative  process  is 


well-intentioned  shortsightedness.  It  is 
not  that  anyone  is  evil  who  engages  in 
this  kind  of  budgetary  legerdemain:  it  is 
just  a  matter  of  being  shortsighted  and 
wanting  to  do  what  Davy  Crockett  said 
we  could  do,  spend  somebody  e.se  s  money 
for  what  we  perceive  to  be  the  impas- 
sioned purpose. 

That  is  a  long  way  of  saying  that  this 
Senator  sees  no  reason  for  us  to  decide 
now  that  we  should  resume  indexing  of 
these  deductions  to  which  I  referred  in 
July  1983.  I  think  we  should  make  the 
freeze  permanent  and  then  face  up  to  the 
question  at  that  time  as  to  what  addi- 
tional r3!ief  if  any  this  Senate  and  the 
House  of  Representatives  respectively 
wish  to  vote.  If  a  future  Congress  decides 
to  adjust  the  deduction  levels,  so  be  it. 
But  these  automatic  increases.  Mr.  Presi- 
dent, are  dragging  this  Nation  down  in 
terms  of  fiscal  stability. 

I  do  not  criticize  my  committee  which 
is  composed  of  some  of  the  finest  Sen- 
ators who  ever  sat  in  this  body,  and  I  am 
devoted  to  them  and  have  great  affection 
for  them,  but  I  must  confess  that  the 
committee  reported  a  bill  that  simply 
postpones  the  day  of  reckonmg.  and  one 
of  the  recommendations  that  I  am  going 
to  make  on  this  floor  is  that  the  deduc- 
tions be  frozen  permanently  as  recom- 
mended by  the  administration. 

Mr.  President.  I  ask  unanimous  consent 
that  a  table  be  printed  in  the  Record 
at  this  point  showing  the  baseline,  the 
amount  proposed  for  reconciliation,  the 
amount  reconciled  in  S.  1007,  and  the 
difference. 

Therp  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


1982 


1983 


[By  fiscal  years,  in  millions  of  ddlarsl 


1984 


1985 


1986 


BasiiiM:> 

EstimaM  authorization  levels 12. 304 

Estimated  outlays 12. 298 

Amount  proiiosed  fci  recsnci'talion : ' 

Budiat  auttiority -1,458 

Bud|Ct  oirtlayt -1,458 


12.599 
12,  598 

-1,971 
-1,971 


12.947 
12.946 

-2.327 
♦  2,327 


13.  262 
13.261 

-2,507 
-2,507 


13.414 
13,413 

-2,690 
-2,l>90 


1982 


1983 


1984 


1985 


'  rifufes  from  Rept.  No.  97-28,  to  accompany  S.  Con.  Res.  9,  Second  Concurrent  Budiet 
Hoolution,  fiscal  year  1981. 


Amount  reconciled  in  S.  1007:  = 

Budjet  autho  ity ;.  -1,855      -2  153 

Bjd.et  outlays ,.  -1,855      -2.153 

Dtffeence 

Bu:j -et  aitfioiity L  +397         +183 

Budjet  lutlays L  +397         +183 

'  Estimates  by  Congressicnal  Bud,.et  Office. 


-2.450      -2,149 
-2.  450      -2, 149 


4-123 
+  123 


-358 
-358 


1986 


-2,212 
-2.212 

-478 
-478 


Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time,  and  I  thank 
the  Chair. 

Mr.  LEAHY.  Mr.  President,  did  the 
Senator  from  Arkansas  seek  recognition? 

Mr.  PRYOR.  Yes. 

Mr.  LEAHY.  I  yield  such  time  to  the 
Smator  from  Arkansas  as  he  needs. 

Mr.  PRYOR.  I  appreciate  my  distin- 
guished friend  from  Vermont  yielding  to 
me. 

Mr.  President,  I  rise  this  afternoon  to 
discuss  for  a  few  moments  this  bill  which 
is  before  the  Senate  at  this  t'me,  because 
I  think  it  represents  what  I  call  a  his- 
toric change  in  the  direction  of  the  food 
stamp  program.  I  do  not  think  evr  in 
this  program's  history  has  the  Commit- 
tee on  Agricultiu^,  of  which  I  am  a  mem- 
ber, made  more  of  an  effort  to  make  re- 
ductions in  spend'ng  or  to  curtail  error, 
waste,  fraud,  and  abuse  in  this  program. 

I  am  not  here  this  afternoon,  Mr.  Pres- 
ident, to  say  that  this  bill  is  perfect.  We 


have  worked  long  and  hard  on  this  piece 
of  legislation,  and  I  have  stood  with 
many  on  the  committee  seeking  further 
reductions  in  the  food  stamp  program, 
but  I  th  nk  we  have  made  enough  cuts 
and  hope  that  no  additional  cuts  will  be 
made  by  this  body. 

This  bill  reduces  food  stamp  expendi- 
tiu-es  by  over  $8.5  billion  during  the  next 
4  years.  The  administration  has  stated 
that  it  expects  to  save  an  additional  $180 
million  a  year  through  administrative 
action.  Total  reductions  would,  there- 
fore, exceed  some  $9  biUion. 

Tn  the  recently  adopted  budget  reso- 
lution, the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  was  directed  to 
achieve  food  stamp  savings  of  $1.5  billion 
in  fiscal  year  1982,  $2  billion  in  fiscal 
vear  1983,  and  $2.3  billion  in  fiscal  year 
1984. 

Mr.  President,  S.  1007  actually  exceeds 
these  totals.  It  goes  a  step  further  by 
saving  an  additional  $400  million  in  fis- 


cal vear  1982,  an  additional  S180  million 
in  fiscal  year  1983,  and  an  additional 
$130  million  in  fiscal  year  1984. 

Mr.  President.  I  supported,  as  I  have 
stated,  many  of  the  cuts  that  have  been 
fasnioneJ  by  the  committee.  I  beheve 
them  to  be  justified.  But  I  question  the 
wisdom  of  making  additional  cuts.  My 
fear  is  that,  in  further  pruning  the 
branches,  we  might  endanger  the  tree 
itself. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 

Mr.  FRYOR.  S.  1007  already  contains 
a  battery  of  provisions  to  restrict  eligi- 
bility and  reduce  the  costs  of  this  pro- 
gram. I  would  Uke  to  discuss  just  a  few 
of  these  provisions  and  will  give  a  brief 
description  of  each. 

First,  all  households  with  gross  in- 
comes over  130  percent  of  the  poverty 
line  would  be  eliminated.  Thus  a  million 
persons  would  be  dropped  from  food 
stamp  rolls. 


Second,  in  Puerto  Rico,  Income  limits 
would  be  cut  so  tnat  they  are  oj  percent 
of  tne  income  lumis  m  the  united 
States.  All  nousehoids  over  this  level 
would  be  termmated.  Ihen,  on  April  1, 
19b;J,  the  ruerto  «aco  lood  stamp  pro- 
gram would  be  coiivertea  mio  a  oiock 
grant  funded  at  ib  peicent  of  current 
leveis. 

This,  Mr.  President,  was  my  amend- 
ment in  the  coumilttee.  It  is  going  to  save 
us  over  a  quarter  of  a  billion  dollars 
alone. 

Third,  cost-of-living  adjustments 
would  be  provided  every  15  months  for 
the  next  3  years  instead  of  every  12 
months. 

Fourth,  all  households  with  a  member 
on  strike  would  be  eliminated  unless  the 
household  was  receiving  food  stamps 
before  its  member  went  on  strike. 

Fifth,  households  with  earned  income 
would  have  15  percent  of  their  earnings 
disregarded — to  compensate  for  taxes 
and  work  expenses — instead  of  20  per- 
cent, as  currently  provided.  Since  more 
income  would  be  counted,  benefit  levels 
would  be  reduced  and  costs  would 
decline. 

Sixth,  households  would  have  benefits 
based  on  income  during  a  prior  month, 
thereby  improving  the  accuracy  of  bene- 
fit computations  and  reducing  losses 
through  errors. 

Seventh,  households  would  no  longer 
receive  a  full  month's  benefits  for  the 
month  in  which  they  apply.  Instead, 
benefits  would  be  provided  only  from  the 
date  of  application  through  the  end  of 
the  month. 

Eighth,  States  will  now  have  the  op- 
tion, Mr.  President — and  I  think  this  is 
a  key  feature  and  it  is  one  that  was  dis- 
cussed at  great  length  by  the  members 
of  the  Senate  Committee  on  Agricul- 
ture— of  establishing  workfare  programs 
in  which  food  stamp  recipients  would  be 
required  to  work  in  retiUTi  for  their  food 
stamp  benefits. 

Ninth,  for  3  years  after  entering 
the  coimtry,  legal  aliens  who  entered 
the  country  with  an  affidavit  of  support 
from  a  spon.'-.or  would  be  ineligible  for 
food  stamps  if  the  sponsor  had  sufficient 
income  or  resources  to  support  them. 

Tenth,  food  stamp  deductions,  now 
adjusted  aimually  in  accordance  with 
the  Consiuner  Price  Index,  would  be 
frozen  at  their  current  levels  for  2'ij 
years.  After  that  time,  homeownership 
costs — the  most  rapidly  rising  part  of  the 
index — would  be  excluded  from  future 
adjustments  so  that  deductions  would 
rise  at  a  slower  rate. 

Eleventh,  all  benefit  liberalizations 
.scheduled  to  take  effect  in  fiscal  year 
1982  would  be  repealed,  including  a  re- 
peal of  provisions  to  expand  the  child 
care  deduction  and  the  medical  deduc- 
tion. 

Twelfth,  if  a  person  volunt'»r<ly  oi'it  a 
Job  at  any  point,  his  or  her  ho'Lsehold 
would  lose  food  stamps  for  90  days. 

Thirteenth,  pro-am  costs  are  caoped 
for  fiscal  year  1981  and  for  each  of  the 
next  4  fiscal  vears. 

Mr.  President  <n  adrt'tlon  to  th«*^e  de- 
letions, S.  1007  also  tightens  up  substan- 
tially on  error  and  fraud. 


First,  households  that  receive  ille- 
gitimate benents,  whetner  througn  error 
or  fraud,  would  have  to  pay  them  back. 
Ihis  would  be  enxorcea  by  aeauctmg 
overpayments  from  tuLure  benents. 

bccond,  penalties  lor  Iraud  would  be 
stiffened  and  extended  to  cases  oi  mis- 
representation as  well  as  fraud.  Manda- 
tory prison  sentences  would  be  required 
for  any  second  offense. 

Tinrd,  soc»al  security  nimibers  would 
be  collected  from  all  recipients,  and 
Slates  would  be  required  to  detect  unre- 
ported income  sources. 

Fourth,  States  would  also  be  held  liable 
for  excessive  losses  due  to  issuance  of 
food  stamps  through  the  mail. 

Mr.  President,  these  provisions  result 
in  substantial  reductions  in  food  stamp 
costs  and  tighten  program  operation. 
The  commitlee  bxll  not  only  reflects 
every  provision  offered  by  the  tuiminis- 
tration  to  reduce  error  and  fraud,  but 
aiso  contains  a  number  of  additional 
provisions  offered  by  members  of  the 
committee. 

As  it  now  stands,  the  bill  more  than 
meets  the  requirements  of  the  budget  res- 
olution. It  meets  the  wishes  of  the  Ameri- 
can public  for  a  more  efficient  and  less 
costly  food  stamp  program. 

We  need  to  be  careful  not  to  go  over- 
board in  our  determination  to  cut  this 
program.  The  truly  needy,  the  elderly, 
and  the  poor — those  who  get  an  adequate 
diet  only  because  of  the  food  stamp  pro- 
gram— must  be  protected  against  exces- 
sive or  arbitrary  reductions.  And  we  must 
avoid  losing  this  crucial  sense  of  equity 
by  making  further  benefit  reductions  at 
this  particular  time. 

I  yield  back  the  remainder  of  my  time, 
Mr.  President,  to  the  Senator  frcMn 
Vermont. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Arkansas  for  his,  as  always,  extremely 
good,  extremely  comprehensive,  state- 
ment. He  has  touched  on  so  many  points 
that  I  will  not  repeat  them  all,  but  cer- 
tainly he  has  emphasized,  and  empha- 
sized very  well,  the  fact  that  we  worked 
extremely  hard  in  the  committee  to  make 
cuts. 

We  are  really  faced  with  two  things 
in  this,  Mr.  President,  or  two  choices  in 
this  program.  We  can  either  have  a  pro- 
gram or  not  have  a  program.  It  is  that 
simple.  We  can  go  and  make  massive 
other  cuts  in  the  program  and.  having 
done  that,  we  would  so  decimate  the  pro- 
gram that  we  would  be  far  more  honest 
if  we  said  that  we  were  going  to  get  rid 
of  it,  and  are  not  going  to  abolish  mal- 
nourishment  and  hunger  in  this  coimtry ; 
that  we  are  not  going  to  take  a  very  posi- 
tive step  to  get  rid  of  hunger  and  mal- 
nourishment  in  this  coimtry.  Or  we  can 
say  we  acknowledge  hunger  and  mal- 
nourishment  in  this  country,  and  the 
food  stamp  program  is  one  of  the  steps 
that  could  be  taken  to  eradicate  it  and 
we  will  do  evervth'ng  oosible  to  maVe  it 
as  Food  a  step  as  possible,  a  step  that 
reflects  our  concern,  a  concern  shared 
by  Republicans  and  Democrats,  that  the 
taxpayers'  monev  must  be  spent  wisely. 
After  all.  each  one  of  us  Is  also  a  tax- 
P3''«»r  as  are  our  families. 

The  distinguished  chairman  of  our 
Senate  Committee  on  Agriculture,   my 


dear  colleague  from  North  Carolina,  has 
said  that  ma.,  be  we  should  have  bitten 
the  buuet  and  set  up  better  procedures. 

I  submit  to  lum  timt  that  is  exactly 
what  we  have  been  doing  lor  the  last 
year  and  a  half.  We  have  been  working 
very,  very  hard  on  this.  I  was  here  as 
part  of  the  debate,  as  were  Senator  Dole 
and  others.  Senator  Hcddleston  and 
others,  last  year  when  we  went  through 
a  very  lengthy  exercise  in  cutting  out 
substantial  amoimts  of  mcmey  from  the 
food  stamp  program  and  substantially 
tightening  procedures. 

We  have  talked  about  what  this  pro- 
gram might  cost  if  we  pass  S.  1007  as  it 
is  here  today  in  the  outyears.  Well,  let 
us  just  take  a  look  at  that.  Certainly  no- 
body on  this  Hill,  RepubUcan  or  Demo- 
crat, has  accused  President  Reagan  of 
runaway  generosity  in  social  programs. 
Nobody  has  assumed  that  OMB  Director 
Stcxjkman  has  opened  the  bam  door  and 
let  the  financial  horses  loose  on  social 
programs.  So  let  us  just  take  a  look  at 
the  program  that  President  Reagan  and 
Mr.  Stockman  proposed  in  food  stamps, 
and  let  us  take  a  look  at  what  we  have 
dene  with  it. 

I  submit  indeed  we  did  bite  the  bullet. 
In  fact,  by  the  time  reauthorizati<m  rolls 
around  before  this  body,  with  the  pro- 
jections we  have  here,  we  will  have 
saved  $350  miUion  more  than  the 
amounts  recommended  bv  President 
Reagan  and  by  his  OMB  Director. 

So  I  submit  we  started  with  the  bare- 
bones  budget,  as  described  by  President 
Reagan,  a  safety -net  budget  as  de- 
scribed by  President  Reagan,  a  carefu'ly 
honed  budget  as  described  by  President 
Reagan,  and  we  actually  cut  it  further. 

A  couple  of  other  things  we  should 
talk  about.  One  is  the  elimination  of  the 
purchase  requirement.  Certainly,  that 
has  brought  about  increased  participa- 
tion. But  a  large  part  of  that  increase 
was  debated  on  the  floor  of  this  Senate 
and  debated  on  the  floor  of  the  other 
body  and  it  was  intended.  It  was  antici- 
pated and  it  was  intended  and  aae  of 
the  things  that  a  majority  of  the  Mem- 
bers of  both  bodies,  the  House  and  the 
Senate.  RepubUcan  and  Democrat,  voted 
for  was  that  increased  participation.  It 
was  to  be  paid  for  by  other  changes  in 
the  law — raising  the  benefit  reduction 
rate,  lowering  eligibility  requirements. 
These  things  paid  for  the  increased  par 
ticipation. 

Mr.  President.  I  would  point  out  some- 
thing that  should  be  of  note  to  each  one 
of  us  who  has  any  sieniflcant  rural  area." 
within  our  constituency,  that  the  In- 
crease in  particioation  has  been  greatest 
in  rural  areas.  Elimination  of  the  pur- 
chase requirement  has  brought  rural 
areas  into  a  particioati'^n  rate  far  erreat- 
er  than  it  had  been  before.  An  argument 
could  be  made  that  putting  the  purchase 
requirement  back  on  would  hurt  rural 
areas  far  more  than  anywhere  else. 

"Hie  fact  that  in  rural  areas  the  in- 
crease was  five  times  as  great  as  in  most 
urban  areas,  accounts  overall  for  most 
of  the  increase. 

I  real'ze  the  rural  areas  do  not  have 
the  political  clout  that  the  urban  areas 
do.  but.  as  a  Senator  from  a  very  rural 
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state.  I  Intend  to  fight  for  them  on  that 
question. 

We  should  also  point  out  that  there 
have  been  a  number  of  economic 
changes  since  the  elimination  of  the  pur- 
chase requirement  was  implemented. 
Two  are  obvious  to  every  person  in  this 
country — ^higher  inflation  and  higher 
unemplojrment. 

Food  prices  and  inflation  alone  has 
caused  over  half  the  increase  in  food 
stamp  costs  in  the  past  few  years. 

I  would  point  out.  on  the  question  of 
fraud  and  abuse,  that  when  we  held 
hearings  just  a  few  years  ago  on  the 
question  of  elimination  of  the  purchase 
requirement,  the  testimony  at  that  time 
was  that  one  of  the  greatest  areas  of 
fraud,  one  of  the  greatest  areas  of  abuse 
in  the  food  stamp  program,  was  being 
done  by  a  number  of  large  banks  that 
took  the  money  from  the  food  stamp 
purchase  requirement  and,  instead  of 
turning  it  over  immediately  to  the  Gov- 
ernment, as  they  were  supposed  to  as 
depositories,  they  would  use  it  for  several 
days  as  a  constant  float  of  money  and 
would  end  up  getting  enormous  sums  of 
taxpayers'  money  interest  free  that  they 
could  loan  out  to  their  own  customers. 
The  millions  of  dollars  involved  there 
was  one  of  the  most  significant  areas  of 
fraud  in  the  food  stamp  program.  That 
was  eliminated  when  we  eliminated  the 
purchase  requirement,  that  and,  of 
course,  the  elimination  of  substantial 
administrative  costs. 

There  are  a  number  of  other  areas 
that  we  could  talk  about,  but  I  suspect 
most  of  them  have  been  debated  back 
and  forth  in  the  cranmittee.  A  number  of 
them  are  referred  to  in  my  own  state- 
ment, the  distinguished  chairman's 
statement,  the  statement  of  the  distin- 
gwshed  Senator  from  Kansas,  the  state- 
ment of  the  distinguished  Senator  from 
Arkansas,  and  there  will  be  others. 

I  know  that  our  distinguished  chair- 
man (Mr.  Helms)  has  suggested  that  it 
is  perhaps  time  to  move  to  some  amend- 
ments. I  tend  to  agree  with  him  on  that. 

I  yield  to  the  distinguished  Senator 
iTOca.  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
my  friend  from  Vermont.  I  yield  to  the 
distinguished  Senator  from  Idaho  (Mr. 
Snais). 

Mr.  SYBAMS.  I  thank  the  Senator  for 
yielding. 

UP    AMENDICENT    KO.    139 

(Subeequently  Numbered  Amendment  No. 
63) 
(Purpose:  To  reinstate  the  purchase  require- 
ment for  food  stamps) 

Ifi".  President,  I  send  an  amendment 
to  the  desk  and  ask  for  Its  immediate 
consideration. 

The  PRESmiNG  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  Stmms)  pro- 
poses an  unprlnted  amendment  numbered 
139. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFPIC:er.  Without 
ohiection.  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  30,  between  lines  17  and  18,  In- 
sert the  following  new  section : 

PURCHASE   KEQUISEMENT 

Sec.  108.  (a)  Section  3(b)  of  the  Pood 
Stamp  Act  of  1977  Is  amended  by  Inserting 
before  the  period  at  the  end  thereof  "and 
any  amount  to  be  paid  by  such  household 
for  such  allotment". 

(b)  Section  7(b)  of  the  Pood  Stamp  Act 
of  1977  Is  amended  by  striking  out  the  third 
and  fourth  sentences. 

(c)(1)  Section  8  of  the  Pood  Stamp  Act 
of  1977  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(d)  Notwithstanding  any  other  provision 
of  law.  households,  other  than  households 
containing  a  member  who  Is  sixty  years  of 
age  or  over  or  who  receives  supplemental 
security  Income  benefits  under  title  XVI  of 
the  Social  Security  Act  or  disability  pay- 
ments under  title  II  of  the  Social  Security 
Act,  shall  be  charged"  for  the  allotments  is- 
sued to  them,  and  the  amount  of  such  charge 
shall  represent  a  reasonable  investment  on 
the  part  of  the  household,  but  in  no  event 
more  than  30  per  centum  of  the  household's 
income,  except  that — 

"(1)  allotments  may  be  Issued  without 
charge  to  households  with  an  income  of  less 
than  930  per  month  for  a  family  of  four 
under  standards  of  eligibility  prescribed  by 
the  Secretary;  and 

"(2)  the  Secretary  shall  provide  a  reason- 
able opportunity  for  any  eligible  household 
to  elect  to  be  issued  an  allotment  less  than 
the  allotment  authorized  to  be  Issued  to  such 
household  under  subsection  (a)  of  this  sec- 
tion. 

The  charge  to  be  paid  by  any  eligible  house- 
hold electing  to  exercise  the  option  described 
in  clause  (2)  of  the  preceding  sentence  shall 
be  an  amount  which  bears  the  same  ratio  to 
the  amount  which  would  have  been  payable 
under  this  subsection  for  an  allotment  Issued 
to  such  household  under  subsection  (a)  as 
the  allotment  actually  issued  to  such  house- 
hold bears  to  the  allotment  that  would  have 
been  Issued  to  such  household  under  such 
subsection. 

"(e)(1)  Punds  derived  from  the  charges 
made  for  allotments  shall  be  promptly  de- 
posited, in  a  manner  prescribed  in  the  regu- 
lations issued  pursuant  to  this  Act,  in  a 
separate  account  maintained  In  the  Treasury 
of  the  United  States  for  such  purpose.  Such 
deposits  shall  be  available,  without  limita- 
tion to  fiscal  years,  for  the  redemption  of 
coupons. 

"(2)  (A)  The  Secretary  shall  by  regulation 
prescribe  the  manner  in  which  funds  derived 
from  the  distribution  of  coupons  (charges 
made  for  allotments)  shall  be  deposited  by 
coupon  issuers.  Such  regulations  shall  con- 
tain provisions  requiring  that  coupon  Issuers 
promptly  deposit  such  funds  In  the  manner 
prescribed  by  the  Secretary,  except  that  such 
regulations  shall,  at  a  minimum,  require  that 
(1)  such  deposits  be  made  at  least  weekly, 
end  (11)  u"on  the  accumulation  of  a  balance 
on  hand  of  $1,000  or  more,  such  deposits  be 
made  within  two  banking  days  following  the 
accumulation  of  such  amount. 

"(B)  Any  coupon  issuer,  or  any  officer,  em- 
ployee, or  agent  thereof,  convicted  of  vio- 
lating the  regulations  issued  under  subpara- 
graph (A)  of  this  paragraph  shall  be  fined 
not  more  than  $3,000.  or  Imprisoned  not  more 
than  one  year,  or  both. 

"(3)  (A)  Coupon  Issuers  receiving  funds  de- 
rived from  the  distribution  of  coupons 
(charges  made  for  allotments)  shall  be 
deemed  to  be  receiving  such  funds  as  fiduci- 
aries of  the  Federal  Government,  and  such 
coupon  Issuers  shall  Immediately  set  aside 
all  such  funds  as  funds  of  the  Federal  Gov- 
ernment. Punds  derived  from  the  distribu- 
tion of  coupons  (charges  made  for  allot- 
ments) shall  not  be  used,  before  the  deposit 
of  such  funds  in  the  manner  prescrll)ed  by 
the  Secretary,  for  the  benefit  of  any  person. 


partnership,  corporation,  association,  organi- 
zation, or  entity  other  than  the  Federal  Qov- 
ernment. 

■(B)  Any  coupon  Issuer,  or  any  officer,  em- 
plojee.  or  agent  thereof,  convicted  of  vio- 
lating subparagraph  (A)  of  this  paragraph 
shail  Le  fined  not  more  than  tlO.OUO  or  a  sum 
equal  to  the  amount  of  funds  Involved  in 
the  violation,  whichever  is  the  greater,  or 
imprisoned  uot  more  than  ten  years,  or  both, 
except  if  the  amount  of  such  funds  Is  less 
than  $1,000,  then  such  issuer  shall  be  fined 
not  more  than  $3,000.  or  Imprisoned  not  more 
thaii  one  year,  or  tioth. 

"(4)  (A)  The  Secretary  shall  by  regulation 
require  that  upon  the  deposit,  in  the  manner 
prescribed  by  the  Secretary,  of  funds  de- 
rived from  the  distribution  of  coupons 
(Charges  made  for  allotments),  coupon  Is- 
suers shall  Immediately  send  a  written  notice 
to  the  State  agency,  accompanied  by  an 
appropriate  voucher,  confirming  such  de- 
posit. In  additio.i  to  such  other  information 
deemed  by  the  Secretary  to  be  appropriate. 
s.ich  regulations  shall  require  that  such  no- 
tice contain — 

"(1)  the  name  and  address  of  the  coupon 
Issuer; 

"(11)  the  total  receipts  of  such  coupon 
issuer  derl.ed  from  the  distribution  of  cou- 
pons (Charges  made  for  allotments)  during 
the  deposit  period; 

"(ill)    the  amount  of  the  deposit; 

"(Iv)  the  name  and  address  of  the  deposi- 
tory; and 

"(V)  an  oath  or  affirmation  signed  by  the 
coupo;i  issuer  or,  in  the  case  of  a  corporation 
or  other  entity  not  a  natiu-al  person,  by  an 
appropriate  official  of  the  coupon  issuer, 
certifying  that  the  information  contained 
in  such  notice  is  true  and  correct  to  the  best 
of  such  perso.i's  knowledge  and  belief. 

"(B)  Any  coupon  Issuer,  or  any  officer,  em- 
ployee, or  aie.it  thereof,  convicted  of  failing 
to  pro.idc  the  notice  required  under  sub- 
paragraph (A)  of  this  paragraph  shall  be 
Lned  not  more  than  13.000,  or  Imprisoned 
not  more  than  one  year,  or  both. 

"(C)  Any  coupon  issuer,  or  any  officer,  em- 
ployee, or  agent  thereof,  who  knowingly  pro- 
vides false  Information  in  any  notice  re- 
quired under  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000, 
or  imprisoned  not  more  than  ten  years,  or 
both. 

"(5)  (A)  The  Secretary  shall  by  regulation 
require  each  coupon  Issuer  at  Intervals  pre- 
scribed by  the  Secretary,  but  not  less  often 
than  monthly,  to  send  to  the  Secretary,  or 
his  designee,  a  written  report  of  the  Issuer's 
operations  during  such  period  under  the  food 
stamp  program.  In  addition  to  such  other 
information  deemed  by  the  Secretary  to  be 
appropriate,  the  regulations  shall  require 
that  the  report  contain — 

"(1)  the  name  and  address  of  the  coupon 
issuer; 

"(11)  the  total  receipts  of  the  coupon 
Issuer  derived  from  the  distribution  of  cou- 
pons (charges  made  for  allotments)  during 
the  report  period; 

"(111)  the  total  amount  of  deposits  made 
by  the  Issuer  of  funds  derived  from  the  dis- 
tribution of  coupons  (charges  made  for  al- 
lotments) during  such  period: 

"(Iv)  the  name  and  address  of  each  de- 
pository receiving  such  funds  from  such  Is- 
suer; and 

"(v)  an  oath  or  affirmation,  signed  by  the 
coupon  Issuer,  or  In  the  case  of  a  corporation 
or  other  entity  not  a  natural  person,  by  an 
appropriate  official  of  the  coupon  issuer,  cer- 
tifying that  the  information  contained  In 
the  report  Is  true  and  correct  to  the  best  of 
such  person's  knowledge  and  belief.  ' 

"(B)  Anv  coupon  issuer,  or  any  officer,  em- 
ployee, or  agent  thereof,  convicted  of  falling 
to  provide  any  report  reaulred  under  sub- 
parapaph  (A)  of  tMs  paragraph  shall  be  fined 
not  more  than  $3,000,  or  Imprisoned  not  more 
than  one  year,  or  both. 


"(C)  Any  coupon  Issuer,  or  any  officer,  em- 
ployse.  or  agent  thereof,  who  knowingly  pro- 
vides false  information  In  any  report  re- 
quired imder  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000.  or 
imprisoned  not  more  than  ten  years,  or  both. 

"(6)  The  Secretary  may  by  regulation  re- 
quire State  agencies  to  provide  periodic  re- 
ports to  the  Secretary,  or  his  designee,  con- 
taining a  consolidation  of  the  respective 
coupon  Issuer's  notices  to  such  State  agencies 
at  such  Intervals  as  the  Secretary  In  his 
discretion  deems  appropriate. 

"(7)  The  Secretary  and  the  United  States 
Postal  Service  shall  jointly  arrange  for  the 
prompt  deposit  of  funds  collected  by  the 
United  States  Postal  Service  on  behalf  of  a 
State  from  charges  made  for  coupon  allot- 
ments.". 

(2)  The  heading  for  section  8  of  such  Act 
(7  U.S.C  2017)  Is  amended  to  read  as  follows: 

"VALUX    or    COUPON    AIXOTMENT    AND    CHAKGES 
TO  BE  made". 

(d)  Section  lS(a)  of  such  Act  Is  amended 
by  Inserting  "purchase  by  and"  before  "Is- 
suance". 

(e)(1)  Section  18(a)(1)  of  such  Act  is 
amended  by  Inserting  after  the  second  sen- 
tence the  following  new  sentence:  "Such 
portion  of  any  such  appropriation  as  may 
be  required  to  pay  for  the  value  of  the  cou- 
pon allotments  Issued  to  eligible  households 
which  Is  In  excess  of  the  charges  paid  by 
such  households  for  such  allotments  s^iall 
be  transferred  to  and  made  a  part  of  the 
separate  account  created  uiuler  section  8 
(d)  (1)  of  this  Act.". 

(2)  Section  18(b)  of  such  Act  Is  amend- 
ed— 

(A)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following:  "In 
any  fiscal  year  the  Secretary  shall  limit  the 
value  of  coupons  Issued  which  is  in  excess 
of  the  value  of  coupons  for  which  households 
are  charged,  to  an  amount  which  Is  not  In 
excess  of  the  portion  of  the  appropriation 
for  such  flsc&l  year  which  is  transferred  In 
accordance  with  subsection  (a)  of  this  sec- 
tion to  the  separate  account  referred  to  In 
such  subsection.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  the  Secretary  de- 
termines that  zny  nt  the  funds  In  such  sepa- 
rate account  are  no  longer  required  to  carry 
out  the  provisions  of  this  Act.  such  portion 
of  sucb  funds  shall  be  paid  Into  the  miscel- 
laneous receipts  of  the  Treasury.". 

(f)  The  amendments  made  by  this  section 
shall  become  effective  on  January  1.  1983. 

On  page  52.  line  9.  Insert  ".  as  amended 
by  section  108."  after  "1977". 

On  page  52.  line  12,  strike  out  "(c)"  and 
insert  In  Ueu  ttaereoT  "(e)". 

Mr.  SYMMS.  Mr.  President,  with  pas- 
sage of  the  food  stamp  amendments  in 
1977  to  the  food  stamp  program,  with 
that  overall  package  came  the  elimina- 
tion of  the  so-called  purchase  require- 
ment. The  purchase  requirement  was  the 
requirement  wh'ch  reouired  iooA  stamp 
recipients  to  purchase  a  portion  of  their 
monthly  food  needs  in  order  to  receive 
food  stamps. 

As  a  Member  of  the  other  body  at  the 
time,  I  fought  the  idea  of  what  we  called 
then  "free"  food  stamps.  We  thought 
that  the  "free"  food  stamps  would  end 
up  costing  the  taxpayers  b'llions  and  bil- 
lions of  dollars  in  not  having  the  pro- 
gram carry  out  Its  original  intention, 
which  was  intended  by  the  food  stamp 
program  in  the  inception  to  be  a  program 
that  was  based  utxin  the  fact  that  it  was 
going  to  provide  an  adequate,  nutri- 
tious diet  for  the  recipients  of  the  pro- 
gram. 


Now,  at  the  time,  and  in  the  debate  in 
the  other  body,  there  was  a  great  furor 
about  it.  Some  of  the  predictions  that  I 
made,  saying  that  this  program  will  cost 
$5  or  $6  billion  within  2  years,  were 
called  erroneous. 

Well,  liCr.  President,  I  was  wrong  all 
right,  because  I  was  wrong  on  the  con- 
servative side.  It  did  not  cost  $€  bil- 
hon.  It  is  up  to  $11  or  $12  billion  that 
the  program  is  costing. 

I  would  say  that  the  number  of  people 
have  gone  up  astronomically.  I  am  going 
to  get  into  this  in  just  a  few  moments. 

Consequently,  as  a  result  of  that 
little  bit  of  history,  I  would  like  to  place 
before  this  body  an  amendment  to  S. 
1007  to  reinstate  the  purchase  require- 
ment to  the  food  stamp  program. 

If  one  studies  the  history  of  this  pro- 
gram and  goes  clear  back  to  when  it 
first  started  as  a  trial  program,  the 
original  intention  of  the  food  stamp  pro- 
gram, Mr.  President,  was  to  have  the 
States  share  in  the  costs.  Before  it  ever 
got  through  the  House  of  Representa- 
tives and  the  Senate  the  first  time,  the 
Congress  had,  in  its  wisdom,  decided  the 
States  should  not  share  in  the  cost  of 
the  program.  That  would  have  provided 
a  great  deal  of  discipline  to  the  prograru. 
The  second  part  of  the  discipline  was 
that  the  recipient  would  share  in  the 
cost  of  the  program. 

Th«i,  in  1977,  that  was  removed  from 
the  program  and,  hence,  the  lid  has  been 
taken  off  the  program,  so  to  speak,  and 
it  is  an  open  invitation  to  the  public  to 
come  in  and  get  the  free  food  stamps 
and  the  program  has  gotten  out  of  hand. 

Now,  what  my  amendment  will  essen- 
tially do  is  return  the  program  to  the 
pre-1977  guidelines,  with  one  very  im- 
portant distinction,  and  that  is  that  the 
elderly,  blind,  or  disabled  recipient  w^ll 
not  be  required  to  imrchase  their  food 
stamps.  They  and  the  most  truly  needy 
recipients  with  the  lowest  inc(Mnes  would 
cmitinue  to  receive  food  stamps  vnthout 
having  to  meet  tJie  purchase  require- 
ment. 

Now,  in  1977,  Mr.  President,  we  pre- 
dicted that  the  elimination  of  the  pur- 
chase requirement  would  not  only  in- 
crease pcu-ticipation  in  the  program,  but 
that  it  would  most  benefit  those  eligibles 
who  had  the  highest  income,  and  those 
who  had  to  pay  the  most  for  their  food 
stamps.  The  poorest  recinients  did  not 
then,  nor  will  they  now  under  toy 
amendment,  have  to  purchase  a  sha^ 
of  their  food  stamps.  This  pred'ction. 
imfortunately,  Mr.  Resident,  was  f right- 
eningly  accurate.  Participation  at  that 
time  in  1977  was  15  million  people;  a 
mere  2^  years  later,  it  is  nearing  23 
million  people. 

We  also  predicted  that  the  elimination 
of  the  purchase  requirement  would 
transform  the  program  from  a  nutrition 
program  into  a  general  mcome  supple- 
ment bv  freeing  up  the  money  that 
hous^olds  would  otherwise  spend  for 
food.  It  is  now  clear  that  that  prediction 
has  also  came  true.  Quoting  the  Con- 
gressional Budget  Office : 

Rapid  price  Increases  hare  resulted  In  low 
and  lower-Income  families  choosing  to  re- 
allocate their  limited  Incomes  so  as  to  se- 
lect those  coounodlUaa  which  are  subsidised 


and  thereby  continue  to  maintain  tbelr  real 
purchasing  power  In  the  non-subsldlzed 
goods.  Since  the  elimination  of  the  purchase 
requlreoient,  the  food  stamp  program  has 
become  more  of  a  direct  Income  transfer 
program,  directly  substltutable  for  noo- 
food  purchases. 

I  know  that  the  day  that  passed  oo  the 
fiocM-  of  the  House  of  Representatives  it 
was  reported  on  the  national  news  that 
night.  People  were  interviewed  and  they 
as  much  as  said  that.  They  said  now  they 
would  be  aUe  to  spend  more  oA  their  in- 
come oa.  other  things  that  they  would 
choose  to  spend  it  on  and  less  on  food 
because  they  no  longer  had  to  come  up 
with  that  commitment  to  the  family 
budget  to  purchase  food  as  was  the  in- 
tention erf  this  program  back  in  the  late 
1960's  when  it  started. 

The  CBO  also  noted  that: 

Re-establishing  the  purchase  requirement 
would  decrease  substitution,  and  Increase 
the  effectiveness  of  the  transfer  In  Increasing 
food  purchases.  It  still  remains  unclear  If 
Increased  food  purchases,  however,  means 
Improved  nutritional  status. 

The  General  Accounting  Office  has 
also  assessed  the  impact  of  Congress' 
elimination  of  the  purchase  require- 
ment: 

The  program  effect  was  that  the  food 
stamp  program  no  longer  served  to  require 
households  to  set  aside  sufficient  resources 
to  be  able  to  obtain  nutritious  diets.  It  be- 
came an  effort  to  supplement  family  Income 
In  the  hope  that  households  would  wisely 
use  enough  non-food  coupons  resources  tor 
food. 

It  also  was  partially  responsible  for  the 
large  Influx  of  households  Into  the  program 
and  the  resulting  steep  escalation  of  program 
costs. 

Tn  addition  to  emphasising  the  food  stamp 
program  as  a  nutrition  program  rather  than 
an  income  supplement  program,  reinstate- 
ment of  the  purchase  requirement  could  be 
expected  to  help  control  and  possibly  reduce 
program  costs  to  the  extent  that  households 
would  drop  out  of  the  program  or  would  be 
discouraged  from  participating. 

They  told  us  in  1977  that  rilminaUon 
of  the  purchase  requirement  would  curb 
illegal  abuse  <rf  the  program,  which  had 
some  factual  bas's  in  that  food  stamp 
vendors  were  eliminated. 

But  it  is  also  likely  that  the  perceived 
value  of  food  stamcs  by  participating 
households  would  decrease,  since  they 
would  pay  nothing  for  them,  and  that 
the  potential  for  trafficking  and  other 
illegal  activity  would  increase. 

Although  quality  control  was  dis- 
banded during  imidementatlan  ot  the 
new  program,  and  as  such  we  do  not 
really  have  any  quality  control  data  to 
quote,  the  TTSDA's  Office  of  the  Inspector 
General  has  revealed  several  metral  traf- 
ficking schemes  in  the  program  that  was 
to  reduce  abuse. 

The  most  recent,  and  largest  examide 
of  such  fraud  came  f<nlh  only  last  year, 
when  the  IG  revealed  details  of  "Arab- 
scam."  the  biggest  illegal  traffl<Alng 
scheme  in  the  history  of  the  program. 

In  short,  our  greatest  fears  over  the 
elimination  of  the  purchase  requirement 
have  come  true. 

What  are  those  fears?  The  fact  that 
there  is  going  to  be  more  abuse;  that 
the  program  is  running  rampant;  that 
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instead  of  1.5  million  people  on  the  pro- 
gram we  have  23  million  people  on  the 
program;  we  have  1  out  of  every  10 
Americans  receiving  them,  and  the  pro- 
gram in  place  would  allow  a  number 
much  greater  than  that  to  get  oa.  Ihey 
are  advertising  it  and  making  the  word 
known. 

Not  only  that,  but  we  lost  the  discipline 
of  the  program.  We  lost  the  adequate, 
nutritious  diet,  Mr.  President,  that  this 
program  used  to  have,  which  was  one  of 
the  virtues  of  the  program,  that  the  peo- 
ple who  received  the  stamps  were  guar- 
anteed an  adequate,  nutritious  diet.  Ihat 
is  no  longer  the  case. 

Just  go  back  and  study  the  Congres- 
sional Rkcord  and  the  legislative  h.s- 
tory  on  this,  Mr.  President.  You  will  note 
that  in  the  House  at  that  time,  once  the 
purchase  requirement  passed  the  other 
body  the  then  chairman  of  the  House 
Committee  on  Agriculture  amended  tne 
bill  to  remove  the  words  and  the  lan- 
guage from  the  legislation  that  made 
any  reference  to  adequate,  nutritious 
diet. 

There  could  be  no  misconception  about 
this  program,  that  it  was  to  become  an 
income  transfer  program  and  no  longer 
a  program  aimed  at  guaranteeing  Ameri- 
cans who  receive  the  benefits  of  this  pro- 
grtun  an  adequate,  nutritious  diet. 

It  is  simply  not  good  policy  to  allow 
this  program  to  burgeon  at  the  levels 
that  it  has  over  the  past  few  years  since 
the  elimination  of  the  purchase  require- 
ment. The  Carter  administration  admit- 
ted that  at  least  3.5  million  new  partici- 
pants in  the  program  came  about  as  a 
result  of  this  action,  and  the  CBO  has 
attributed  fully  70  to  80  percent  of  the 
growth  in  the  program  to  the  elimina- 
tion of  the  purchase  requirement. 

As  I  mentioned  earlier,  my  amend- 
ment would  not  apply  to  the  blind, 
elderly,  or  the  disabled.  It  would  also 
not  apply  to  the  lowest  income  partici- 
pants, which  represent  20  percent  of  the 
current  food  stamp  caseload. 

They  would  be  exempt  because  their 
incomes  are  below  the  lowest  income 
scale  used  to  determine  the  amount  of 
the  recipient's  purchase  contribution. 

Thus  the  amendment  would  reinstate 
the  purchase  requirement  for  some  55 
percent  of  current  recipients.  These 
households  are  all  households  with  in- 
come, and  they  should  be  required  to 
allot  some  of  their  disposable  income  to 
the  purchase  of  food  as  a  condition  of 
receiving  their  food  stamps. 

That  point  has  been  raised  by  Republi- 
cans and  Democrats  alike,  and  I  think  no 
one  said  it  any  more  eloquently  than 
Representative  Leonor  Sullivan,  who  was 
an  acknowledged  author  of  the  food 
stamp  program.  She  said: 

No  otM — no  one — abould  receive  food 
st4unps  free,  no  matter  bow  small  their  In- 
come. That,  was  another  mistake  made  In 
1970.  They  should  be  required  to  pay  some- 
thing for  the  food  stamps — whatever  they 
can  afford  to  spend  for  food  out  of  their 
limited  income,  even  If  it  Is  only  50  cents 
or  $1  for  a  month's  food. 

Otherwise,  and  this  is  now  the  case  In  some 
situations — the  stamps  are  considered  a  kind 
of  "funny  money"  which  are  merely  handed 
over  as  a  gift  from  some  mysterious  source 
and  do  not  have  to  be  regarded  as  something 
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you  work  for  and  buy.  Anything  handed  over  abled.  They  are  exempted  from  the  re- 

iree  In  that  fashion,  whether  It  be  food  quirement   which  would   be  reinstated 

InTabu^'  ^'     ^^                                  '^  Ja^^-y  1.  198^'  ""^er  the  gentleman's 

I  am  proud  to  be  known  as  the  author  amendment, 
of  the  F^.od  Stamp  Acts  of  1959,  1964.  196/.  More  than  perhaps  any  other  reform 
and  1968.  The  19 10  act  was  a  mistake  which  which  was  before  the  committee,  the  pur- 
needs  repair,  "ihls  Congress  has  failed  since  chase  requirement  promises  the  best  hope 
1970  to  follow  through  in  removing  the  faults  for  achieving  long-term  program  stabil- 
oV^lir^^l^e  ''fauirar°i  ^""''  '=°-'^^°^«»y  ity  which  is  SO  imperative  in  this  program 

I  h^pe  that  the  next  Congress  can  look  at  ^^V-  ^-^  /"^^   astronomically   since 

the  leaislatioa  with  less  passion  and  more  ^^^  elmimation  of  the  purchase  require- 

care  and  reasonableness  and  put  the  program  ment  in  1979. 

back  on  the  track,  so  that  only  those  clearly  The  amendment  Which  the  chairman 

in  need  of  this  food  assistance  may  receive  offered  in  committee  would  reinstitute 

it  and  all  tfcose  who  do  need  it  can  qualify  the  purchase  requirement  exactly  as  it 

for  it.  No  more  and  no  less.  ^^  j^  effect  before  its  elimination  with 

Mr.  President,  I  urge  the  adoption  of  the  Food  Stamp  Act  Amendments  of  1977 

my  amendment,  and  note  that  it  is  not  (effective  January,  1979)  with  one  excep- 

opposed  by  the  administration  although  tion:    the  elderly,   blind,   and   disabled 

it  is  not  a  part  of  their  recommendations,  would  not  be  required  to  purchase  their 

In  closing,  I  would  like  the  administra-  food  stamps;  they  would  continue  to  re- 

tion's  comments  on  the  issue  to  become  ceive  food  stamps  without  being  required 

a  part  of  this  record.  I  am  quoting  Depu-  to  pay  a  purchase  requirement." 

ty    Assistant    Secretary    of    Agriculture  The  introduction  of  "free  food  stamps" 

John  Bode:  into  the  program  beginning  in  1979  is 

Had  the  present  administration  been  in  the  single  greatest  cause  for  the  tremen- 
offlce  in  1977  when  the  purchase  requirement  dOUB  growth  in  participation, 
was  eliminated,  we  would  not  have  supported  Mr.  President,  I  ask  unanimous  con- 
that  proposal.  The  purchase  requirement  sent  that  a  table  showing  the  steady 
greatly  improves  the  nutritional  character  climb  in  participation  since  the  ellmina- 
of  the  program  and  has  a  stabilizing  effect  ^^^^  qj  t^g  purchase  requirement  be 
on  the  prozram  costs.  ■    ^   j  .     ^^   V.                ^  ^O-         s    i. 

However    because  of  some  administrative  P"'*'^*  "^  *^«  ^^'^O""  **  ^^"^  P°^*- 

concerns  we  did  not  include  Implementation  There   being   no  objection,   the   table 

of  the  purchase  requirement  in  our  legisia-  was  ordered  to  be  printed  in  the  Record, 

tive  package.  as  loiiows: 

„r"'«'^'"""^Y^'i^"  ff!'*  !*"*  admlninra-  Monthly  food  stamp  participation 

tive  costs  associated  with  relmplementatlon  '                    r  r~        f 

are  negligible  relative  to  the  budgetary  sav-      January  1979 17.292,943 

ings  that  would  follow  estobllshment  of  the     February  1979 1/. »  a.-i^^l 

purchase  requirements,  but  the  administra-     March    1979 18.456.986 

tion  takes  no  position.  AprU  1979 18.530.748 

May  1979 18.  343.  842 

Mr.  President,  I  ask  my  colleagues  to     June  i979 18. 213.315 

support  this  amendment,  which  I  think     July   1979 18,396,987 

is  worthy  of  the  support  of  this  body.        August   1979 19,013. 408 

Mr.  HELMS  addressed  the  Chair.  September   1979 19. 308.801 

The  PRESIDING  OFFICER.  The  Sen-  November^igTO:":::"":":::     19!  660!  970 

ator  from  North  Carolina.  December   1979 20,068,500 

Mr.  HELMS.  Mr.  President.  I  thank     January  1980.. 20,373,892 

the  distinguished  Senator  from  Idaho  for     !?'""*!;y„i^° V,'  Itl  Iti 

his  amendment.  S  iseTi:::::::::::::::::::  l\:  til:  lit 

Mr.  President,  I  ask  the  Senator  from    May   1980 21,527.178 

Idaho  if  he  would  be  willing  to  agree  to     June  1980 , 21.640.264 

a  certain  technical  modification  of  his    J"iT  188O -.    21.853,  64i 

amendment,  correcting  an  error  made  in     August  i980 22.055,173 

^uts^'Sfi  ''■°[=.^1.^e^  ""T  ""''T^'  ^c^t^l^iUr ::::::::::::::::  '^:Z:Z 

discussed  this  with  the  Senator  and  he  November  i980-    ...      .             '21. 843. 864 

understands  the  modification.  It  is  in     December  1980 >  22. 148.860 

nimibering  the  paragraphs.  January  1 98 1 '22.416,051 

Mr.    SYMMS.    Mr.    President,    I    am     February  1981 '22.814,880 

happy  to  accept  the  modification.  'Subject  to  revision. 

The     PRESIDING     OFFICER.      The  Source:  U.S.  Department  of  Agriculture, 

amendment  is  so  modified.  Mr.  HELMS.  Opponents  of  the  pur- 

The  modification  reads  as  follows:  chase  requirement  have  frequently  con- 

On  page  I,  line  13  strike  "(d) "  and  insert  tended  that  the  rapid  growth  in  program 

"(C)  "■  participation  is  not  orimarily  due  to  the 

On  page  2,  line  19,  strike  "(e)"  and  In-  elimination  of  the  purchase  requirement. 

^'■^  " ***'  "•  They  have  sought  to  j  jstif y  program  '-ar- 

Mr.  HELMS.  Mr.  President,  as  the  Sen-  ticipation   by   pointing   to   higiier   than 

ator  from  Idaho  (Mr.  Symms)  has  stated,  "sual  unemployment  since  January,  1979. 

his  amendment  involves  the  partial  rein-  While  it  is  true  that  unemployment 

statement  of  the  purchase  requirement  has  been  somewhat  higher  since  Janu- 

offered  by  the  chairman  of  the  Commit-  ary  1979,  the  increase  in  unemployment 

tee  on  Agriculture,  Nutrition  and  For-  does  not  adequately  explain  the  rapid 

estry,  a  proposal  that  was  defeated  in  increase  in  program  participation, 

the  committee  by  a  vote  of  10  to  7.  However,  the  monthly  growth  in  food 

Mr.  President,  I  think  it  should  be  em-  stamp  participation,  from  15.9  million  in 

phasized  again  that  this  amendment  ex-  December  of  1978  to  23  million  in  1981 — 

cepts  the  elderly,  the  blind,  and  the  dis-  a  growth  of  7.1  million  participants,  or 
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over  3  million  households  in  a  little  over 
2  years. 

During  the  same  period  of  time,  the 
number  of  people  unemployed  rose  by 
only  1.4  million. 

Thus  it  should  appear  obvious  that  the 
elimination  of  the  purchase  requirement 
is  the  primary  factor  in  this  Mount  Ev- 
erest-like increase. 

The  Department  of  Agriculture  during 
the  Carter  administration  admitted  that 
elimination  of  the  purchase  requirement 
was  responsible  for  the  addition  of  at 
least  3.5  million  new  participants.  The 
Congressional  Budget  Office  estimates 
that  70-80  percent  of  the  growth  since 
1979  can  be  attributed  to  the  elimination 
of  the  purchase  requirement. 

The  Department  has  noted  that  the 
average  income  levels  of  participating 
households  remained  nearly  the  same 
before  and  after  the  elimination  of  the 
purchase  requirement.  This  would  indi- 
cate that  there  were  few  differences  in 
the  economic  status  of  the  households 
before  or  after  elimination  of  the  pur- 
chase requirement.  It  demonstrates  that 
simply  making  the  food  stamps  avail- 
able "free"  made  them  more  attractive 
to  households  who  had  previously  de- 
cided not  to  participate. 

The  Congressional  Budget  Office  noted 
last  year  that  increased  food  stamp  par- 
ticipation seemed  to  have  occurred  be- 
cause during  inflationary  times: 

Low-  and  lower-middle  Income  families 
choose  to  reallocate  their  limited  incomes 
so  as  to  select  those  commodities  which  are 
subsidized  and  thereby  continue  to  maintain 
their  real  purchasing  power  In  the  non-subsi- 
dized goods.  Since  the  elimination  of  the 
purchase  requirement,  the  food  stamp  pro- 
gram has  become  more  of  a  direct  income 
transfer  program,  directly  substituuble  for 
non-food  purchases.  Hence,  the  propensity  to 
participate  In  the  program  Increases  with 
relatively  high  rates  of  inflation  in  non-food 
but  still  basic  Items. 

The  elimination  of  the  purchase  re- 
quirement has  been  cited  by  many  as 
removing  the  nutritional  focus  of  the 
program. 

The  Ccmgressional  Budget  Office  has 
made  the  following  appraisal  of  rein- 
stating the  purchase  requirement  on 
nutritional  impact: 

It  Is  not  possible  to  accurately  assess  the 
Impact  of  reinstating  the  purchase  require- 
ment on  the  nutritional  status  of  food  stamp 
households,  it  is  generally  agreed,  however, 
that  a  food  stamp  program  containing  a  pur- 
chase requirement  is  Ukely  to  be  more  effec- 
tive In  Increasing  food  purchases  per  dollar 
distributed  among  participants  titan  one 
without  such  a  requirement. 

Re-establishing  the  purchase  requirement 
would  decrease  substitution,  and  increase  the 
effectiveness  of  the  transfer  In  Increasing 
food  purchases.  It  still  remains  unclear  If 
increased  food  purchases,  however,  means 
Improved  nutritional  status. 

The  General  Accounting  Office  also 
substantiated  the  impact  of  eliminating 
the  purchase  requirement: 

The  program  effect  was  that  the  Ftood 
stamp  Program  no  longer  served  to  require 
households  to  set  aside  sufficient  resources 
to  be  able  to  obtain  nutritious  diets.  It  be- 
came an  effort  to  supplement  family  income 
m  the  hope  that  households  woxild  wisely 
uae  enough  non-food  coupons  resources  for 
food.  It  also  was  parUally  responsible  for  the 


large  influx  of  hoiudiolda  into  the  program 
and  the  resulting  steep  escalation  of  program 
coats. 

In  addition  to  emphasizing  the  Food  Stamp 
Program  as  a  nutrition  program  rather  than 
an  Income  supplement  program,  reinstate- 
ment of  the  purchase  requirement  could  be 
expected  to  help  control  and  possibly  reduce 
program  costs  to  the  extent  that  households 
would  drop  out  of  the  program  or  would  be 
discouraged  from  participating. 

American  taxpayers  simply  cannot  af- 
ford providing  "free  food  stamps". 

The  restoration  of  the  purchase  re- 
quirement which  the  chairman  offered 
in  committee  and  which  the  gentleman 
from  Idaho  (Mr.  Sykms)  now  offers 
would  exempt  the  elderly,  blind,  and  dis- 
abled. The  Congress  has  expressed  spe- 
cial concern  in  1977,  and  subsequently, 
that  these  groups  may  have  had  lower 
participation  rates  than  other  groups  of 
participants. 

Additionally,  I  agree  with  the  Senator 
that  these  groups  constitute  the  "truly 
needy"  which  we  have  been  especially 
concerned  with  protecting.  Excluding 
such  households  would  exemot  approxi- 
matelv,  one  quarter  of  the  current  food 
stamp  households. 

It  should  also  be  stressed  that  those  at 
the  lowest  income  scale  would  also  be 
exempt  from  the  purchase  requirement. 
Those  whose  net  incomes  are  below  $115 
per  month  would  be  totally  exempt.  De- 
pending on  the  total  level  of  deductions 
that  a  household  might  claim  it  is  possi- 
ble that  some  households  with  net  in- 
comes up  to  $230  per  month  would  also 
be  exempt. 

The  Department  of  Agriculture  and 
the  Congressional  Budget  Office  estimate 
that  these  lowest  income  participants 
represent  20  percent  of  all  current  par- 
ticipating households  and  would  be  ex- 
empt from  the  purchase  requirement. 

Thus  we  are  speaking  of  reinstating 
the  purchase  requirement  for  approxi- 
mately 55  percent  of  the  current  food 
stamp  caseload.  These  are  households 
with  income,  and  they  should  return  to 
the  system  of  putting  up  part  of  that  in- 
come to  purchase  their  food  stamps. 

The  Congressional  Budget  Office  has 
indicated  that  households  subject  to  re- 
instatement of  the  purchase  require- 
ment are  likely  to  be  larger  (3.4  mem- 
bers compared  to  an  overall  average  of 
2.8  members)  and  have  larger  benefit 
levds,  and  a  greater  pnnxxtion  receives 
APDC  or  general  assistance  benefits  (70 
percent  compared  to  40  percent  for  the 
whole  caseload) . 

While  the  purchase  requirement  did 
present  some  opportunities  for  abuse,  its 
elimination  has  simply  increased  such 
opportunities.  We  have  exchanged  the 
possibility  of  abuse  among  several  thou- 
sand eUglbUity  workers  and  banks  han- 
dling purchase  requirement  mcmey  for 
the  possibility  of  abuse  among  23  mil- 
lion recipients  many  of  whom  see  the 
benefits  as  involving  no  investment  of 
their  own  and  are  more  willing  to  traf- 
flck  In  food  stamps — using  them  to  buy 
major  nonfood  Items.  Indeed,  the  Act- 
ing Inspector-General  Robert  Magee 
^old  the  committee  it  was  his  observa- 
tion that  trafficking  in  food  stamps  has 
been  on  the  increase  since  the  elimina- 
tion of  the  purchase  requirement. 


It  should  be  noted  that  the  proposed 

amendment  contains  the  antifraud 
safeguards  which  the  Congress  had  en- 
acted before  the  elimination  of  the  pur- 
chase requirement  to  improve  program 
accountability. 

The  administrative  paperwork  did  not 
decrease  noticeably  as  had  been  expected 
after  the  elimination  of  the  purchase  re- 
quirement, because  the  increased  case- 
load resulting  from  elimination  of  the 
purchase  requirement  totally  offset  any 
anticipated  administrative  savings.  The 
General  Accounting  Office  has  stated 
about  reinstatement: 

Additional  administrative  costs  would  re- 
sult, but  In  all  probablUty  they  would  be  off- 
set by  the  slower  growth  In  overall  program 
costs. 

It  has  been  suggested  that  the  food 
stamp  program  may  be  a  likely  candi- 
date for  a  future  block  grant.  The  re- 
establishment  of  a  purchase  requirement 
would  present  the  States  with  a  sta- 
bilized program  in  the  event  of  a  block 
grant  some  years  hence. 

It  was  noted,  especially  by  opponents. 
that  the  administration  had  not  pro- 
posed reinstatement  of  the  purchase  re- 
quirement. However,  the  administra- 
tion's position  was  stated  by  Deputy 
Assistant  Secretary  John  Bode: 

Had  the  present  Administration  been  In 
office  In  1977  when  the  purchase  retulrement 
was  eliminated,  we  would  not  have  sup- 
ported that  proposal.  The  purchase  require- 
ment greatly  Intproves  the  nutritional  char- 
acter of  the  program  and  has  a  stabUtzUig 
effect  on  the  program  costs.  However,  be- 
cause of  some  administrative  concerns  we 
did  not  Include  relmplementatlon  of  the 
purchase  requirement  In  our  legislative 
package. 

The  Administration  feels  the  admlnlatra- 
tlve  costs  associated  with  relmplementatlon 
are  negligible  relative  to  the  budgetary  sav- 
ings that  would  follow  establishment  of  the 
purchase  requirements,  but  the  Administra- 
tion takes  no  position. 

Deputy  Secretary  Richard  Lvng  had 
stated  the  same  point  earlier  in  his  testi- 
mony before  the  committee. 

It  seems  fairly  clear  that  the  tni^in 
reason  reinstatement  was  not  recom- 
mended was  because  it  would  take  some 
"lead  time"  to  implement  while  the  Office 
of  Management  and  Budget  was  pri- 
marily interested  in  initiating  imme- 
diate reductions.  However,  this  reform 
holds  great  promise  for  long-term  sav- 
ings. 

Mr.  President,  it  is  eminently  reason- 
able to  expect  some  food  stamp  recipi- 
ents to  put  forward  a  percentage  of  their 
incomes  to  purchase  the  food  stamp  cou- 
pons which  they  have  received  free  in 
the  past  2  years,  and  I  commend  the 
gentleman  for  his  amendment. 

Mr.  HEXMS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

B<r.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  yield  to 
the  Senator  from  Kft"si».s  such  time  as 
he  requires. 

The  PRESIDING  OFPICE31.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  HELMS.  Will  the  Soiator  yield? 

Mr.  DOLE.  I  yield. 
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Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Bfr.  HELMS.  I  thank  the  Senator  from 
Kansas  for  yielding. 

Mr.  DOLE.  Mr.  President,  it  has  been 
correctly  stated  that  this  amendment  was 
discussed  in  the  Agriculture  committee. 
The  vote  was  relatively  close.  The  vote 
was  10  to  7. 

I  have  listened  with  interest  to  the  dis- 
tinguished Senator  from  Idaho  (Mr. 
Symms).  I  find  myself  here  supporting 
the  administration  in  opposition  to  re- 
storing the  purchase  requirement. 

Deputy  Secretary  Lyng.  in  his  testi- 
mony before  the  committee,  stated  the 
administration  did  not  favor  restoration 
of  the  purchase  requ^ement  because 
such  a  move  would  unquestionably  raise 
administrative  costs  and  comphcate  ad- 
ministration, thereby  increasing  error 
rates. 

I  assume  that  is  still  the  position  of 
the  administration. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  SYMMS.  I  thank  the  Senator. 

I  might  ptMnt  out  to  my  distinguished 
chairman  of  the  Finance  Committee  that 
Assistant  Secretary  Mary  Jarratt  at 
that  time  was  a  staff  employee  of  the 
House  Agriculture  Committee  and  wrote 
all  the  arguments  for  the  then  minority 
leader  of  the  Subcommittee  on  Agricul- 
ture that  handled  the  legislation. 

I  cannot  imagine  that  Ms.  Jarrat's 
position  has  changed,  and  the  adminis- 
tration's position.  She  certainly  is  the 
spokesman  for  the  administration  on 
this  issue.  I  should  be  very  surprised  if 
her  position  had  changed  on  that. 

<Mr.  CHAFEE  assumed  the  chair.) 

Mr.  DOLE.  I  shall  be  happy  to  have 
her  views.  I  guess  if  the  administration 
now  has  a  different  view,  I  should  be 
happy  to  have  those.  We  cannot  seem 
to  get  any  views  out  of  the  administra- 
tion, very  honestly. 

In  fact,  I  think  it  would  be  very  help- 
ful to  a  Repubhcan  Senate  if.  in  fact,  we 
had  the  administration's  position  on  the 
bill  before  us.  It  is  my  understanding 
that  they  do  not  oppose  it.  I  hope  that, 
by  the  time  we  vote  tomorrow,  the  Sec- 
retary of  Agriculture  will  indicate  his 
support  for  the  bill  as  it  is  before  us  at 
this  time  or,  if  not,  to  point  out  areas 
where  he  believes  that  the  Senate  should 
make  some  changes.  If  anybody  happens 
to  be  around  frwn  the  administration 
m  this  area,  it  would  be  helpful  to  us 
as  we  discuss  this  proposal,  to  know  their 
position. 

I  understand  that  they  are  under  some 
pressure  not  to  get  Involved  in  this  de- 
bate, but,  as  far  as  this  Senator  is  con- 
cerned, the  administration  does  not  wish 
to  restore  the  purchase  requirement.  If. 
in  fact,  they  have  another  view,  that  view 
should  have  been  expressed  at  the  hear- 
ing. If  not.  It  should  be  expressed  at  this 
time. 

Mr.  SYMMS.  If  ttie  Senator  from  Kan- 
sas  will  yield  furtoer,  in  all  fairness  to 
the  Senator  from  Kansas,  I  have  not  had 


any  contact  with  the  administration  on 
this  subject.  I  only  know  that  the  As- 
sistant Secretary  of  Agriculture,  Mary 
Jarratt,  has  been  very  helpful  to  this 
Senator,  when  he  was  a  Member  of  the 
other  body,  on  this  subject.  I  have  not 
d.scussed  it  with  them  recently,  so  I  do 
not  want  to  leave  the  wrong  impression 
on  the  floor  at  this  time. 

Mr.  DOLE.  I  understand  that.  Mr. 
President.  I  have  no  quarrel  with  Ms. 
Jarratt.  I  do  not  think  she  was  confirmed 
at  the  time  we  were  discussing  this  in 
public,  and  she  did  not  participate  in 
the  debate.  If  she  has  a  view  now  and 
would  care  to  share  it  with  us,  it  would 
be  helpful. 

In  spite  of  that,  Mr.  President,  this  is 
an  argument  that  certainly  has  two  sides. 
My  own  efforts  in  this  area  began,  I 
guess,  in  1975  or  1976.  (As  I  recall,  I  might 
add  that  I  voted  against  the  first  food 
stamp  program.)  However,  we  did  elimi- 
nate the  purchase  requirement  in  1977. 1 
believe  the  result  has  been  the  reduc- 
tion of  administrative  costs  and  paper- 
work. We  have  had  an  effort,  as  I  have 
Indicated,  to  restore  the  purchase  re- 
quirement except  for  the  elderly  and 
disabled.  I  think  there  is  some  question 
in  the  administration  of  the  program  as 
to  whether,  if  we  have  a  partial  restora- 
tion of  the  purchase  requirement,  we 
would  have,  in  effect,  a  dual  program. 
This  is  strongly  opposed  by  State  and 
local  food  stamp  administrators. 

Mr.  President,  it  should  be  made  clear 
again  that  the  Committee  on  Agriculture 
did  comply  with  the  President's  request. 
We  made  sufficient  cuts  in  the  food 
stamp  program — not  only  to  meet  the 
President's  request,  but  we  exceeded  the 
President's  request.  It  has  lieen  sug- 
gested here  that  we  are  going  after  "high 
Income  food  stamp  recipients."  But  'l  we 
adopt  this  proposal,  the  Congressional 
Budget  Office  estimates  that  nearly  3 
million  low- income  persons  would  no 
longer  participate  because  they  could  not 
afford  to  buy  their  food  stamps.  After 
all.  this  was  the  intent  of  the  amend- 
ment to  eliminate  the  purchase  require- 
ment in  the  first  place. 

These  3  million  people  are  poor  and 
meet  all  the  food  stamp  eligibility  re- 
quirements. These  are  the  people  that 
the  President  has  indicated  he  wants  to 
protect  with  the  so-called  safety  net,  the 
"truly  needy."  Again,  as  f £ir  as  this  Sen- 
ator knows,  the  President  has  not  indi- 
cated that  we  ought  to  restore  the  pur- 
chase requirement.  No  one  in  the  De- 
partment of  Agriculture  has  indicated 
that  we  ouight  to  restore  the  purchase 
requirement.  That  does  not  mean  we 
cannot  offer  the  amendment.  The 
amendment  was  offered  in  the  commit- 
tee, and  the  amendment  was  defeated. 

Mr.  President,  we  are  going  to  cut  the 
costs  of  this  program  by  over  $8  billion 
in  the  next  4  years.  The  bill  tightens  the 
eligibiUty  requirements  for  food  stamps. 
If  the  purchase  requirement  is  restored, 
poor  families  that  meet  the  ne*-  stand- 
ards, who  are  now  clearly  in  need,  will 
be  forced  out  of  the  program.  About  90 
percent  of  those  forced  out  will  be  fami- 
lies with  gross  incomes  beiow  the  pov- 
erty line.  That  hne  is  not  $11,000.  That 
line  is  W,450  for  a  famUy  of  four.  I  do 


not  think  there  are  many  who  may  be 
reading  the  xiecord  or  who  may  be  lis- 
tening to  this  debate  in  their  offices 
would  thmk  that  $8,450  for  a  family  of 
four  is  a  great  deal  of  money. 

It  seems  to  me  we  ought  to  make  cer- 
tain wnicn  group  we  are  aiming  at  when 
we  talK  about  tne  restoration  ox  the  pur- 
chase requirement.  I  hapi^en  to  live  in  a 
rural  State.  Kansas  does  not  participate 
to  mucn  of  an  extent  in  the  lood  stamp 
program,  but  there  was  a  61-percent  in- 
crease, as  I  recall,  because  we  have 
many  rural  areas  in  my  State — a  61-per- 
cent .increase  in  participation  because 
we  eliminated  the  purchase  require- 
ment. 

Mr.  President,  I  am  going  to  have 
printed  in  the  Record  a  table  showing 
the  State,  the  number  of  people,  and  the 
percentage  of  part.cipation  between  No- 
vember 1978  and  November  19.9.  That 
includes  the  50  States  and  the  District 
of  Columbia.  This  chart  will  reflect  that, 
in  rural  States,  by  and  large,  the  in- 
crease was  rather  dramatic.  I  shall  cite 
just  a  few  examples: 

In  the  State  of  Indiana,  an  increase 
of  74  percent;  in  the  State  of  New  Mex- 
ico, an  increase  of  59  percent;  in  the 
State  of  Louisiana,  an  increase  of  46 
percent;  in  the  State  of  Missouri,  54 
percent;  Montana,  55  percent;  Nebras- 
ka, 52  percent;  North  Dakota,  62  per- 
cent; South  Dalcota,  78  pircent;  Wyo- 
ming. 72  percent;  Idaho,  53.8  percent. 

I  cite  these  States.  Mr.  President,  be- 
cause, by  and  large,  they  are  known  as 
rural  States.  Many  of  the  truly  needy 
live  in  rural  America.  They  were,  in  ef- 
fect, bypassed  by  tiie  program  because 
of  the  purchase  requirement.  They  did 
not  have  the  upfront  money  to  partici- 
pat3  in  the  program. 

Participation  in  the  most  rural  areas, 
according  to  estimates  by  USDA,  in- 
creased 42  percent.  Participation  in  the 
largest,  most  urban  areas  increased  only 
8  percent.  So  the  ehmination  of  the  re- 
quirement clearly  benefited  those  in  rural 
areas.  In  absolute  numbers,  rural  areas 
outstripped  urban  areas.  Nearly  half  the 
new  entrants  were  from  the  smallest, 
most  rural  States,  while  only  about  one- 
fifth  were  from  the  largest  most  urban 
States.  In  the  Southeast,  there  was  the 
greatest  increase  in  participation — near- 
ly 32  percent;  Mountain  Plains,  almost 
32  percent;  Southwest,  almost  31  per- 
cent. The  smallest  increase  was  in  New 
England— about  7  percent. 

As  I  understand  the  amendment,  it 
would  exempt  the  elderly  and  disabled. 
The  majority  of  households  that  partici- 
pated once  we  eUminated  the  purchase 
requirement  had  gross  incomes  of  less 
than  $300  monthly,  or  $3,600  on  an  an- 
nual basis.  That  is  gross  income.  If  you 
pay  any  bills  at  all  out  of  that  gross 
income,  vou  are  going  to  have  verv  little 
left.  The  majority  of  the  recipients  are 
the  elderly,  the  disabled,  and  the  chil- 
dren of  one-parent  famiUes.  I  hope,  Mr. 
Presdent,  that  before  we  indicate  that, 
for  some  reason,  we  need  to  restore  the 
purchase  requirement,  we  fully  under- 
stand whom  it  may  impact  upon. 

The  purchase  requirement  would  be  a 
greater  barrier  to  participation  by  poor 
families  now  than  it  was  prior  to  the  1977 
Food  Stamp  Act. 
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If  the  purchase  requirement  is  re- 
stored, administrative  costs  and  com- 
plexities would  increase  substantially. 
We  woiild  have  to  make  arrangements 
with  thousands  of  private  issuance 
agents  across  the  country  to  accept,  ac- 
count for,  and  transmit  billions  of  dol- 
lars a  year  in  cash  accepted  from  recipi- 
ents in  return  for  food  stamps.  States 
would  incur  further  costs,  because  they 
would  have  to  operate  dual  issuance 
systems — one  for  the  elderly  and  dis- 
abled, and  another  for  all  other  house- 
holds. 

Both  the  National  Governors  Associa- 
tion and  the  National  Council  of  State 
Public  Welfare  Administrators  oppose 
this  amendment. 

I  believe  there  is  also  a  good  indica- 
tion that  fraud  would  increase  The 
single  largest  area  of  fraud  in  the  food 
stamp  program  prior  to  the  elimination 
of  the  purchase  requirement  was  the  mis- 
handling of  millions  of  dollars  of  cash  by 
private  food  stamp  issuance  agents.  This 
caused  a  major  scandal  in  1976.  Some  is- 
suance agents  failed  to  transmit  cash  col- 
lected from  recipients.  Other  agents  held 
the  cash  for  a  F>eriod  and  used  it  to  make 
money  for  themselves,  before  transmit- 
ting it.  This  abuse  ended  when  the  pur- 
chase requirement  was  eliminated. 

Critics  of  eliminating  the  purchase  re- 
quirement argued  in  1977  that  if  a  house- 
hold that  previously  had  to  spend  $40 
to  buy  $100  in  food  stamps  now  simplv 
received  $60  in  food  stamps  instead,  it 
would  not  spend  the  full  $100  on  food. 

That  argument  was  made,  and  there 
was  concern  as  to  whether  or  not  that 
was  accurate.  They  were  indicating  by 
this  that  we,  in  effect,  would  defeat  the 
nutritional  purpose  of  the  program  or 
would  undermine  that  purpose. 

This  was  a  theory,  which  has  now  been 
proven  to  be  incorrect  by  actual  experi- 
ence. The  U.S.  Department  of  Agricul- 
ture conducted  major  nationwide  food 
consumption  surveys  before  and  after 
the  elimination  of  Uie  purchase  require- 
ment. The  data  from  the  surveys  con- 
clusively shows  that  after  the  elimination 
of  the  purchase  requirement,  food  stamp 
households  were  still  spending  more  on 
food  than  the  maximum  food  stamp  al- 
lotment they  would  have  received  if  the 
purchase  requirement  had  been  retained. 

The  contention  that  the  eliminati(Mi 
of  the  purchase  requirement  has  under- 
mined the  nutritional  purposes  of  the 
program  is  factually  wrong.  In  fact,  it 
appears  that  eliminating  the  purchase 
requirement  has  strengthened ^the  nutri- 
tional impact  of  the  program  because  it 
has  enabled  several  million  low-income 
persons  who  were  always  eligible  and  in 
need  of  food  stamps — but  never  before 
able  to  particinate— to  enter  the  program 
and  increase  their  food  consumption. 

We  can  argue  from  now  until  the  «id 
of  the  week  on  what  we  are  going  to  do 
to  save  money  under  this  program.  We 
spent  a  great  deal  of  time  in  the  Senate 
Agriculture  Committee  trying  to  decide 
where  we  would  save  money.  We  voted  on 
elimination  of  the  purchase  require- 
ment, and  it  was  defeated.  Now  we  are 
back  on  the  Senate  floor  with  another 
amendment  which  would  do  pretty  much 
the  same  thing. 


79-059  0-84-46(I»l.  9) 


I  have  no  quarrel  with  those  who  want 
to  reduce  the  cost  of  the  program.  We 
have  done  that.  We  iiave  carried  out 
the  Presidents  mandate.  But  I  suggest 
that  before  we  strike,  we  should  know 
who  the  target  is.  In  this  program,  the 
target  group  will  be  the  poorest  of  the 
poor — 3  miUion  Americans,  the  truly 
needy,  the  ones  for  whom  President 
Reagan  indicated  he  would  provide  a 
safety  net. 

The  President  of  the  United  States 
may  not  be  aware  of  the  amendment, 
but  if  he  were,  I  hope  he  would  indicate 
that  he  does  not  support  the  amend- 
ment. He  has  made  a  commitment  to 
the  American  people.  There  are  some 
who  already  have  mdicated  that  that 
commitment  has  been  btx>ken,  so  far  as 
social  security  and  medicaid  and  other 
areas  are  concerned,  m  which  it  was 
found  necessary  to  consider  reducmg 
benefits  because  of  spending  reductions 

On  the  other  hand,  the  President 
wants  to  get  a  handle  on  the  budget.  We 
want  to  reduce  Federal  spending,  and 
he  proposed  certain  cuts  in  the  food 
stamp  program.  We  have  met  our  goal 
on  those  cuts;  we  have  exceeded  those 
cuts. 

Those  who  want  to  restore  the  pur- 
chase requirement,  in  my  view,  are  as 
concerned  as  this  Senator  about  the 
food  stamp  program  and  about  the  poor, 
but  I  believe  there  may  be  some  misin- 
formation around.  If  we  want  to  elimi- 
nate 3  million  of  the  poorest  of  the  poor 
in  the  food  stamp  program,  this  is  not 
the  way  to  do  it. 

Perhaps  it  is  hard  for  us  to  understand 
We  live  a  fairly  comfortable  life  in  the 
Senate  of  the  United  States,  and  every- 
body who  works  for  the  Federal  Govern- 
ment lives  a  fairly  comfortable  life.  It 
may  be  hard  to  understand  that  some 
people  do  not  have  enough  money,  if  we 
have  the  purchase  requirement,  to  re- 
ceive the  benefits,  but  that  was  the  case 
time  after  time.  That  is  the  judgment  we 
are  asking  the  Senate  to  make. 

In  consideration  of  our  efforts  to  meet 
the  President's  objectives  to  tighten  up 
the  program  as  it  should  be  tightened 
up,  to  spare  no  program.  I  suggest  that 
adopting  the  amendment  of  the  Sena- 
tor from  Idaho,  however  well  inten- 
tioned  the  amendment  is.  would  be  a 
move  in  the  wrong  direction. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ma- 
terial showing  what  effect  reinstitution 
of  the  purchase  requirement  would  have 
on  rural  areas,  the  administrative  prob- 
lems it  would  cause,  and  the  table  I 
referred  to  earlier  indicating  how  partici- 
pation increased  in  rural  States,  such  as 
Idaho.  Nebraska.  Wyoming,  and  States 
m  the  Midwest  and  Southeast. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

REINSTATINC   the   PimCHASE   Requixement 
Effect  on  Rokal  Akeas 

Although  we  do  not  have  data  s-^eclfically 
on  the  effect  of  reinstating  the  purchase  re- 
quirement. It  Is  reasonable  to  assume  that 
such  a  reinstatement  wculd  have  the  effect 
of  undoing  many  of  the  positive  impacts  of 
the  elimination  of  the  ourchase  requirement 
EPR  led  to  a  number  of  changes  in  food 
stamp  participation,  especially  in  rural  areas 


Participation  in  the  Food  Stamp  Program 
has  historically  been  low  in  rural  areas  After 
the  implementation  of  EPR  a  significant 
numt>er  of  the  new  participants  came  from 
rural  areas 

In  the  year  follo*inz  EPR.  food  stamp  par- 
ticipation in  the  smallest.  mo>t  rural  proj- 
ect areas  increased  neariv  55  percent,  com- 
pared to  only  11  percent  in  the  largest,  most 
urban  project  areas 

Of  the  nationwide  Inrrease  in  participa- 
tion following  EPR,  42  percent  occurred  In 
the  most  rural  areas  while  20  percent  oc- 
curred in  the  most  urban  areas 

The  greatest  panicipation  increases  took 
place  in  the  Southeast.  Southwe.,1  and  Moun- 
tain Plains  regions,  all  of  which  contain 
predominantly  rural  States 

States  with  predominantly  rural  popula- 
tions experienced  the  greatest  growth  in  par- 
ticipation following  EPR  Alabama.  Indiana. 
South  Dakota.  Virginia,  and  Wyoming  all  had 
increases  iii  excess  of  70  percent  Arizona. 
Delaware.  Kansas.  Nevada.  North  Dakota  and 
South  Carolina  experienced  increases  of  be- 
tween 60  and  70  percent. 

A  list  of  the  increa->es  in  food  stamT  par- 
ticipation in  the  year  following  EPR.  by 
Slate.  IS  attached 

Administrative   Issl'Es   in   the   Restoiation 
OP   THE   Purchase   Requikemcnt 

Even  a  partial  restoration  of  the  purchase 
requirement  could  not  be  implemented  be- 
fore January  1983  Restoration  would  require 
the  mobilization  of  an  entire  accountability 
sujjerstructure  that  has  been  dismantled  on 
the  Federal  and  State  level. 

The  over  one  dozen  accountability  forms 
would  have  to  be  redesigned  and  reissued. 

New  staff  would  have  to  be  hired  on  the 
State  and  'ocai  level  to  monitor  cash  flows. 

States  would  be  required  to  totally  rede- 
sign their  issuance  systems. 

States  which  have  installed  mall  Issuance 
systems  would  probably  have  to  dismantle 
them  and  return  to  local  issuance  offices 

States  would  have  to  enter  into  negotia- 
tions with  issuance  agents  for  the  collection 
of  the  purchase  requirements  and  the  dis- 
tribution of  stamps. 

Issuance  costs  would  rise  substantially  be- 
cause of  the  need  for  extra  accounting  and 
additional  safeguards  for  cash. 

State  computer  systems  would  have  to  be 
extensively  reprogrammed  to  allow  for  pur- 
chase requirements,  including  variable  pur- 
chase requirements.  In  addition,  a  separate 
system  would  need  to  be  created  for  the 
elderly  and  disabled,  who  would  not  be  sub- 
ject to  a  purchase  requirement 

Even  with  a  monitoring  system.  It  Is  ex- 
pected that  cash  losses  and  error  would  In- 
crease seriously  For  example,  in  the  last 
year  of  the  purchase  requirement,  the  gov- 
ernment lost  several  millions  of  dollars  In 
The  State  of  nUnols  alone 

If  the  purchase  requirement  Is  restored 
rnly  for  those  participants  who  are  not 
elderly  or  disabled.  States  and  the  Federal 
government  would  face  the  problem  of  run- 
ning what  win  be  essentially  two  separate 
food  stamp  programs 

Separate  Issuance  records,  computer  pro- 
grams, and  files  would  have  to  be  main- 
tained. 

Separate  reportlni?  systems  would  have  to 
be  Installed  for  each  type  of  client. 
Chanoe  in  food  stamp  procram  participation 

and    benefits  received    bettceen    Norember 

1978  and  Norember  1979.  SO  States  and  the 

District  of  Columbia 
(Region.   State,   people,   and  percent  I 

NEW    ENGLAND 

Connecticut 11.696  7  68 

Maine     23.374  28  84 

Massachusetts —64.893  -13  25 

New    Hampshire 9    178  25  68 

Rhode  Island 11.946  16  98 

Vermont   6.094  16.87 
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MID-ATLANTIC 


Delaware 18.970 

District  of  Columbia 11.613 

Maryland 72,356 

New  Jersey..- 116,011 

New  York 240.575 

Pennsylvania 1 33, 452 

Virginia 145.527 

West   Virginia 9.525 

SOUTHEAST 

Alabama 232,250 

Florida 202.934 

Georgia  189,243 

Kentucky    94,913 

Mississippi    157,057 

North  Carolina.. 172,576 

South  Carolina 148.223 

Tennessee 174,330 

HID  WEST 

Illinois 53,208 

Indiana 124,093 

Michigan 169,560 

Minnesota 31,882 

Ohio 139,698 

Wisconsin 41,532 

SOUTHWEST 

Arkansas 92.978 

Louisiana 169.578 

New  Mexico 62.413 

Oklahoma 58.  124 

Texas 337,790 

MOUNTAIN  PLAINS 

Colorado 29,335 

Iowa 23.897 

Kansas 29.841 

Missouri 104.368 

Montana 12.835 

Nebraska 19,705 

North   Dakota 7.924 

South  Dakota 16,750 

Dt*h -. - 13.518 

Wyoming.. 4.724 

WESTEHN 

Alaska   75 

Arizona   66.  292 

California 153,114 

Hawaii 9.654 

Idaho 16.  197 

Nevada io.703 

Oregon 24.892 

Washington 33,689 


65.81 
12.  73 
30.89 
25.41 
16.36 
16  76 
75.27 
5.28 

77.  13 
30  88 
48.  62 
29.  62 
52.55 
47  01 
60.71 
44.95 


6.57 
74.  12 
30.  73 
27.73 
21.53 
29.39 

49  02 
46  14 
59  71 
43  08 
44.09 

25.  29 
24  18 
61.  11 
54  99 
55.61 
52.49 
62  59 
78  52 
42  79 
72.70 

.56 
68  43 
12  46 
10  85 
53.84 
61.71 
17.45 


18.37 

Source:  Proeram  records.  Pood  and  Nutri- 
tion Service.  USDA. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
Senator  from  Vermont  for  yielding  t^me 

Mr.  LEAHY.  Mr.  President,  in  keeping 
with  the  efforts  I  have  made  to  support 
the  Reagan  administration  throughout 
this  matter.  I  wiU  ad(vt  once  more  the 
position  of  the  Reagan  administration, 
which  is.  of  course,  in  opposition  to  the 
amendmoit  by  the  distinguished  Senator 
from  Idaho. 

I  wIU  quote  a  Uttle  from  the  state- 
ments <rf  the  adm-nistration  when  asked 
about  reinstltuting  the  purchase  require- 
ment. To  put  everything  in  perspective, 
the  amendment  of  the  distinguished 
Senator  from  Idaho  would  reinstate  the 
purchase  requirement. 

This  quesUOTi  was  asked  of  the  admin- 
istration during  hearings  on  the  appro- 
priations bill: 

Question :  I  aasume  one  of  the  options  con- 
sidered by  the  Reagan  administration  was 
reinstltutlon  of  the  purchase  requirements 
What  would  be  the  impact  of  such  a  pro- 
posal, both  on  recipient  and  In  dollar  terms 
and  why  was  it  rejected  as  an  option. 

The  administration,  in  expressing  their 
opposltiOTi  to  relnstitutlng  the  purchase 


requirement — in  effect,  in  opposition  to 
the  amendment  before  the  Senate — said : 
The  administration  is  not  proposing  to  re- 
Instate  the  purchase  requirement  because 
it  would  be  an  expensive  burden  on  State 
agencies.  Without  a  purchase  requirement, 
only  one  Issuaiice  transaction  per  household 
per  month  Is  needed.  With  a  purchase  re- 
quirement, since  many  households  are  un- 
able to  pay  the  total  at  one  time,  multiple 
issuances  would  be  needed.  Issuance  agents' 
fees  are  based  on  the  number  of  transac- 
tions and  so  with  a  purchase  requirement. 
State  agencies'  Issuance  costs  would  bs  sub- 
stantially higher. 

They  go  on  to  say : 

Cash  requires  more  careful  security  since 
cash  on  hand  makes  issuance  offices  more 
prone  to  thefts.  Also  contributing  to  In- 
creased security  costs  would  be  the  substan- 
tial Increase  In  the  volume  and  value  of 
ooupons  .  .  . 

They  said: 

In  addition  to  these  costs.  State  agencies 
would  Incur  increased  accountability  and  re- 
porting requirements. 

They  also  said: 

Finally,  with  a  purchase  requirement,  the 
low  cost  and  convenience  for  States  and 
PEclplenU  of  direct  mall  issuance  Is  lost. 

They  went  on  to  say : 

For  these  reasons  and  because  It  would 
cause  hardship  to  some  households,  the  ad- 
ministration believes  that  the  purchase  price 
for  food  stamps  should  not  be  relnstltuted 

Mr.  President,  at  a  time  when  we  are 
doing  our  best  to  cut  down  the  cost  of 
State  and  local  government,  at  a  time 
when  we  are  doing  our  best  to  get  the 
Federal  Government  off  the  backs  of 
State  and  local  governments,  at  a  time 
when  we  are  trying  to  cut  down  bureauc- 
racy and  red  tape,  and  so  forth,  this 
amendment,  in  one  significant  area. 
woiUd  put  the  Federal  Government  back 
on  the  backs  of  the  State  and  local  gov- 
ernments, increase  bureaucracy,  increase 
the  administrative  costs,  increase  areas 
of  abuse,  increase  possible  thefts. 

If.  indeed,  we  are  concerned  that  food 
stamp  coupons  may  become  a  second  cur- 
rency in  this  country — and  I.  for  one. 
hope  that  will  not  happen — if  we  rein- 
stitute  the  purchase  requirement,  by  def- 
inition, we  substantially  increase  the 
number  of  food  stamp  coupons  in  the 
country  because  every  household  of  the 
same  size  ends  up  with  the  same  number 
of  food  stamp  coupons.  They  just  pay 
different  amounts  for  them.  Ergo,  more 
food  stamp  coupons  in  circulation. 

Prior  to  elimination  of  the  purchase 
requirement  there  was  widespread  fraud 
among  vendors  who  collected  cash  from 
recipients'  unused  food  stamps.  The  GAO 
investigation  found  large  numbers  of 
these  vendors  either  failing  to  transmit 
some  of  the  costs  to  the  Federal  Govern- 
ment or.  as  I  said  earlier,  holding  the 
cash  for  a  while  and  using  it  to  earn 
money  before  sending  it  to  the  Federal 
Government. 

In  fact,  the  problem  reached  the  pro- 
porticHi  of  a  national  scandal  in  1976 
when  irregularities  involving  millions  of 
dollars  in  cash  purchase  requirements 
were  uncovered. 

The  difficulties  of  dealing  with  this 
problem  were  immense.  Can  you  imagine. 


Mr.  President,  when  we  eliminated  the 
purchase  requirements  we  eliminated 
14.000  separate  issuance  points,  many  oi 
them  in  private  homes,  collecting  money 
from  recipients  in  return  for  food 
stamps? 

The  distinguished  Senator  from  Kan- 
sas has  also  so  well  stated  a  point  that  is 
of  utmost  importance  certainly  to  me,  to 
my  constituents  in  Vermont  and  to  any 
other  rural  area,  and  that  is  rural  par- 
ticipation became  a  reality  only  with  the 
elimination  of  the  purchase  requirement. 

There  are  two  significant  areas  where 
we  see  the  increases:  rural  areas  and  the 
elderly.  Are  we  going  to  cut  them  back 
off? 

I.  for  one,  agree  with  the  administra- 
tion in  this  regard. 

We  can  eliminate  paperwork,  cut  down 
bureaucracy,  decrease  fraud,  eliminate 
waste,  cut  down  costs,  and  we  can  do  all 
of  that  by  rejecting  the  amendment  be- 
fore us.  I  hope  that  we  do. 

Mr.  President,  how  much  time  do  I 
have  remaining  on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  and  52  seconds 
remaining. 

Mr.  LEAHY.  Mr.  President,  how  much 
time  is  remaining  to  the  proponents  of 
the  amendment? 

The  PRESIDING  OFFICER.  Seventeen 
minutes  and  57  seconds. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  I  ask  unani- 
mous consent  that  the  time  be  equally 
divided  similar  to  what  we  have  already 
done  several  times  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time  on  this  amendment. 

Mr.  HELMS.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  amendment 
will  be  put  off  until  3  p.m.  tomorrow. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  LEAHY.  Mr.  President,  wUl  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  HELMS.  I  yield. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  Mr.  President,  am  I  cor- 
rect in  imderstanding.  although  we  yield 
back  our  time  on  this  amendment,  that 
imder  the  unanimous-consent  agreement 
there  is  before  each  vote  that  is  stacked 
tomorrow  10  minutes  equally  divided? 

The  PRESIDING  OFFICER.  Not  the 
first  vote. 

Mr.  LEAHY.  I  see. 

The  PRESIDING  OFFICER.  Only  the 
succeeding  votes. 
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Mr.  LEAHY.  I  thank  the  Chair.  I  ap- 
preciate that. 

Mr.  HELMS.  Mr.  President.  I  will  as- 
sure the  Senator  if  he  needs  time  before 
the  first  vote  we  can  arrange  that. 

rP    AMENDMENT    NO.     140 

(Subsequently     Numbered     Amendment 
No.  64) 
(Purpose:   To  eliminate  the  requirement  to 
pe.-lodl;ally    adjust    the    amount    of    the 
standard  deduction  and  the  excess  shelter 
deduction) 

Mr.  President,  I  send  to  the  desk  an 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr 
Helms)  proposes  an  unprinted  amendment 
numbered  140 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  a  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  33,  beginning  with  line  17.  strike 
out  all  down  through  line  7  on  page  34  and 
insert  in  lieu  thereof  the  following: 
"(2)  striking  out  the  second  sentence;  and' 
On  page  34.  line   16.  beginning   with  "ad- 
Justed",  strike  out  all  down  through  "June 
30.  "  in  line  4  on  page  35. 

Mr.  HELMS.  Mr.  President,  I  shall  not 
be  long  in  discussing  this  amendment 
because  I  have  already  alluded  to  it  ear- 
lier in  the  debate. 

This  amendment  would  eliminate  the 
automatic  indexing  of  deductions. 

Mr.  President,  the  committee  bill.  S. 
1007.  suspended  the  annual  indexing  of 
the  deductions  until  July  1,  1983.  at 
which  time  indexing  will  \x  resumed  us- 
ing a  version  of  the  CPI  that  does  not 
include  homeownership  costs.  Deductions 
will  remain  frozen  at  present  levels  until 
that  time.  $85  per  month  for  the  stand- 
ard deduction  and  $115  deduction  for 
excess  shelter 'dependent  care  costs. 

The  administration  had  recommended 
that  automatic  indexing  of  deductions 
be  eliminated  entirely.  This  amendment 
would  simply  implement  the  administra- 
tion's view. 

Mr.  President.  I  might  sav  for  the  rec- 
ord in  that  general  connection  that  the 
distinguished  Senator  from  Kansas  and 
I  believe  the  distinguished  Senator  from 
Vermont  as  well  emphasized  that  the 
administration  did  not  request  restora- 
tion of  the  pay  requirement. 

I  say  for  the  record  that  the  admin- 
istration has  assured  me  that  they  will 
be  delighted  if  further  savihgs  can  be 
achieved  in  this  bill. 

But  back  to  the  indexing  question 
which  this  amendment  addresses.  The 
resumption  of  indexing  in  July  1983. 
which  of  course  will  be  in  fiscal  year  1983. 
even  with  a  version  of  the  CPI  excluding 
homeownership  costs,  will  result  in  re- 
sumed spending  in  the  outyears  covered 
by  the  bill  in  rather  substantial  amounts. 

Let  me  state  them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  table  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


|By  fiscil  years,  in  millions  of  dollarsl 

1982     1983    1984      198% 


SUndard  deduction   S8      112        332 

Excess  shelter  dependent  care  de- 
duction         18       32         64 

Both 76      144        396 

Mr.  HELMS.  I  thank  the  Chair. 

Furthermore,  the  Congressional  Budg- 
et OCace  indicates  that  using  the  CPI  ex- 
cluding homeownership  costs  will  not  re- 
sult in  any  savings.  "No  change  in  cost  is 
attributed  to  the  change  in  the  indexes 
that  would  be  used  to  make  adjustments 
It  is  very  unlikely  under  current  economic 
assumpt'ons  that  removing  the  home- 
ownership  component  from  the  indexes 
will  cause  them  to  increase  at  rates  lower 
than  those  indexes  currently  used  "  That 
was  the  CBO  Cost  Estimate,  May  28. 
1981. 

Because  other  savings  items  in  the  bill 
expire  over  the  course  of  the  bill,  perma- 
nent changes  to  achieve  savings  should  be 
made  wherever  possible  to  insure  long- 
term  savings. 

Automatic  indexing  has  proven  exorbi- 
tantly expensive  in  numerous  FederjQ 
programs.  Congress  always  has  the  option 
to  consider  increasing  these  amounts  in 
ths  future,  but  automatic  indexing  of  de- 
ductions should  be  eliminated. 

Benefit  levels  are  already  indexed  im- 
der the  committee  bill,  so  benefits  will 
be  increased.  Indexing  deductions  only 
multiplies  the  increase  in  benefits  to 
recipients. 

Since  the  standard  deduction  does  not 
actually  represent  any  specific  costs 
which  would  increase  'with  inflation, 
there  is  no  logical  reason  for  Indexing  it 
automatically  or  by  specific  statute. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr  HELMS.  I  thank  the  Chair. 

I  reserve  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President.  I  suggest  the 
absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  cull  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  also  have 
to  oppose  this  amendment,  as  I  did  when 
similar  discussions  were  held  in  the  Sen- 
ate Committee  on  Agriculture. 

If  we  could  assimie  a  zero  rate  of  in- 
flation starting  today,  no  adverse  change 
in  the  economic  picture  in  this  country, 
no  increase  in  costs  of  basic  necessities. 
I  would  be  perfectly  willing  to  accept 
this  amendment.  But  those  are  assump- 
tions we  cannot  make  or  will  not  make. 

Freezing  the  standard  deduction  and 
the  excess  shelter  deduction  at  today's 
levels  would  institute  a  decline  in  the  as- 
sistance food  stamp  recipients  actually 
receive  as  their  costs  of  living  rise.  Util- 
ity costs,  for  example — included  in  the 


excess  shelter  deduction — are  not  frozen. 
In  fact,  they  are  anything  but.  Anybody 
in  this  Chamber  has  only  to  compare 
their  utility  bills  of  today  with  their 
utility  bills  this  time  next  year:  whether 
it  Is  at  a  cost  of  kilowatt  hours  used,  the 
cost  of  the  fuel  burned,  whatever  it  is. 
wood.  oil.  gas.  electricity;  it  has  gone  up. 

I  mentioned  earlier  this  afternoon.  Mr. 
President,  that  I  come  from  a  State 
where  you  sometimes  have  40-degTees- 
below-zero  weather,  and  it  will  stay  like 
that  for  days  on  end.  Someone  once 
joked  that  in  Vermont  we  have  10 
montlis  of  winter  and  2  months  of  poor 
sledding.  That  is  not  so.  It  is  only  1 
month  of  poor  sledding.  But  it  is  cold, 
and  it  is  in  North  Dakota  and  it  is  in 
Oregon,  and  it  is  in  Washington  State. 
It  is  in  upstate  New  York,  as  it  is  in  a 
lot  of  other  States. 

When  you  look  at  the  terrible  killer 
heat  waves  we  had  last  year,  you  have 
the  opposite  end  of  the  thermometer 
reading,  again  resulting  in  the  raising 
of  shelter  and  energy  costs. 

As  these  necessary  expenditures  in- 
crease, believe  me.  when  it  is  20  below, 
40  below.  10  below  zero,  energy  costs  are 
a  necessary  expenditure.  "ITaey  are  not 
luxuries  at  all.  As  such  necessary  ex- 
penditures increase,  food  stamp  recipi- 
ents would  find  themselves  having  fewer 
of  their  own  dollars  to  spend  for  food. 
Freezing  deductions  would  only  make 
worse  the  declining  situation  of  food 
stamp  recipients,  who  have  already  lost 
considerable  groimd  to  inflation.  And 
they  are  being  cut  substantially  in  this 
legislation. 

Pood  stamp  households  are  currently 
allowed  a  monthly  standard  deduction  o^ 
$85  per  household.  They  are  also  allowed 
a  deduction  for  the  amount  by  which 
their  shelter  costs  exceed  50  percent  of 
their  net  incomes,  up  to  a  maximum  of 
$115  a  month.  The  standard  deduction 
and  the  $115  maximum  on  the  shelter 
deduction  are  currently  adjusted  once  a 
year  to  keep  pace  with  inflation. 

The  committee  bill  freezes  these  de- 
ductions for  2' 2  years  'until  July 
1.  1983).  It  also  changes  the  index  U:>ed 
to  adjust  these  deductions  after  the 
freeze  ends  'by  removing  homeo»Tier- 
shlp  costs  from  the  Index'  so  that  the 
deductions  rise  at  a  slower  rate.  We  put 
the  brakes  on.  we  put  them  on  consider- 
ably. We  are  cutting  back  at  a  much 
faster  rate  than  Inflation  is  going  up. 
This  would  mean  that  If  a  poor  family's 
heating  costs  rose  sharply  in  future 
years  and  left  the  family  with  less  money 
for  food,  there  would  be  no  adjustment  in 
the  househcdd's  food  stamp  beneflts.  de- 
spite the  loss  in  disposable  income. 

Acconllng  to  administration  figures, 
the  amendment  would  hurt  nearly  all 
food  stamp  households  in  all  parts  of  the 
country.  Including  the  poorest. 

lAi.  President,  as  I  said.  I  will  oppose 
this  amendment. 

I  am  happy  to  yield  to  my  distin- 
guished colleague  from  Kansas,  the 
chairman  of  the  Subcommittee  on  Nu- 
trition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  will  be 
very  brief.  I  want  to  thank  the  chair- 
man for  his  efforts  to  move  along  with 
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the  amendments.  It  seems  to  me  we  are 
making  progress. 

These  are  issues  that  have  been  de- 
bated— and  this  is  one  that  was  debat- 
ed— in  the  committee.  We  Anally  worked 
out  a  compromise  in  an  effort  to  save 
enough  mtmey  to  meet  the  requirements 
set  out.  I  thjjik  both  Senators  more  or 
less  explained  the  amendment.  It  just 
happens  that  some  of  us  are  on  one  side 
and  some  are  on  the  other. 

Pood  stamp  households  are  currently 
allowed  a  monthly  standard  deduction  of 
$85  per  household.  They  are  also  allowed 
a  deduction  for  excess  shelter  costs.  The 
shelter  deduction  equals  the  amount  by 
which  shelter  costs  (including  utilities > 
exceed  50  percent  of  the  households  net 
Income,  up  to  a  maximum  of  $115  per 
month.  The  standard  deduction,  and  the 
$115  maximum  on  the  shelter  deduction, 
are  now  adjusted  once  a  year  to  keep 
pace  with  inflation. 

The  committee  bill  freezes  the  food 
stamp  standard  deduction  and  the  maxi- 
mum allowable  shelter  deduction  at  the 
current  levels  for  2 '2  years.  After  that 
time,  homeownership  costs  (the  most 
rapidly  rising  part  of  the  CPI>  would  be 
excluded  from  the  index  for  future  ad- 
justments, so  that  the  deductions  would 
rise  at  a  slower  rate.  That  change  is 
permanent. 

These  changes  save  about  $900  million 
over  the  next  4  years.  The  amendment 
to  freeze  the  deductions  permanently 
goes  much  further,  and  would  adversely 
affect  nearly  all  food  stamp  households, 
including  the  elderly  and  disabled. 

TTSDA's  figures  show  that  86  percent 
of  all  food  stamp  households — about  6 
million  households — would  be  adversely 
affected.  The  large  majority  of  those 
affected  have  gross  incomes  below  the 
poverty  line.  Again  the  poverty  line  is 
$8,450  for  a  family  of  four.  It  is  not 
$11,000.  It  is  a  much  lower  figure.  Sub- 
stantial numbers  of  households  in  all  re- 
gions of  the  country  would  be  adversely 
affected. 

A  permanent  freeze  on  deductions  is 
not  justified.  Heating  costs  and  the  costs 
of  other  necessities  borne  by  low-income 
families  are  expected  to  rise  in  coming 
years.  If  the  deductions  are  frozen  per- 
manently, then  households  on  fixed  in- 
comes who  face  increased  fuel  bills — and 
have  decreased  funds  available  for  buy- 
ing food — would  be  allowed  no  increase 
in  deductions  and  no  adjustments  in  food 
stamp  benefits  to  reflect  their  loss  of 
disposable  income. 

The  committee  bill  freezes  both  the 
standard  deduction  and  the  shelter /de- 
pendent care  deduction  for  2 '  i  years,  or 
until  July  1.  1983.  Both  deductions  are 
currently  indexed  for  inflation  once  a 
year. 

The  proposal  would  freeze  these  deduc- 
tions permanently.  This  would  mean  that 
if  family's  heating  costs  rose  sharply  in 
future  years  and  left  thr  family  with  less 
money  for  food,  there  would  be  no  ad- 
justment in  the  household's  food  stamp 
benefits,  despite  the  loss  in  disposable 
income. 

Department  of  Energy  and  census  re- 
ports indicate  that  the  percentage  of  in- 
come spent  by  low-income  households 
on  energy  rose  from  25  percent  to  32  per- 


cent from  1978  to  1980.  DOE  reports  also 
indicate  that  less  than  one-third  of  the 
increase  in  energy  costs  incurred  by  low- 
income  households  over  the  past  3  years 
has  been  offset  by  the  low-income  energy 
assistance  program.  A  failure  to  adjust 
the  shelter  deduction  for  inflation  would 
thus  result  in  a  significant  loss  in  food 
purchasing  power  for  many  low-income 
families. 

The  1977  act  provided  for  the  standard 
deduction  to  replace  a  variety  of  itemized 
deductions  that  were  allowed  under  the 
prior  law.  If  it  is  frozen,  food  stamp  al- 
lotments will  not  reflect  the  fact  that 
increases  in  a  variety  of  expenses  are 
decreasing  the  disposable  incomes  that 
participants  have  left  for  food. 

Under  current  law.  the  standard  de- 
duction of  $85  per  month  and  the  upper 
limit  on  the  shelter  deduction  of  $115 
per  month  are  indexed  for  inflation  once 
a  year.  It  is  estimated  that  they  would 
rise  to  $90  and  $125,  respectively,  in  fiscal 
year  1982. 

So  we  have  had  some  discussion  of 
heating  costs  and  costs  of  other  necessi- 
ties. If,  in  fact,  the  President's  economic 
program  works — as  I  believe  it  will — if 
in  fact  the  spending  cuts  and  the  tax  re- 
ductions, fewer  regulations,  and  a  better 
monetary  policy  all  have  an  impact  by 
1J83.  tins  may  not  be  a  factor.  I  hope 
that  the  rate  of  inflation  will  be  slowed 
to  the  point  that  index  ng  would  be  eased, 
because  I  share  the  general  views  ex- 
pressed by  the  distinguished  chairman 
that  we  are  in  great  difliculty  because  so 
many  Federal  programs  are  indexed.  I 
suggest  that  this  is  one  reason  why  the 
President  must  succeed  in  his  efforts  to 
turn  this  country  around  economically. 

But.  having  said  that,  it  seems  to  me 
that  Congress  is  going  to  meet  every  year, 
so  far  as  I  know,  and  we  have  the  op- 
portunity to  change  anything  in  the  food 
stamp  program.  This  Senator  certainly 
believes  there  should  be  a  constant  re- 
view of  the  food  stamp  program,  and, 
as  chairman  of  the  Nutrition  Subcom- 
mittee— and,  hopefully,  chairman  at  that 
time  or  prior  to  that  time — I  would  cer- 
tainly be  prepared  to  take  another  look 
at  the  entire  program  before  the  expira- 
tion of  the  4-year  program. 

So  I  will  oppose  the  amendment.  As  far 
as  this  Senator  knows,  there  was  not  any 
committee  vote  on  this  amendment.  It 
was  part  of  a  package  of  amendments 
offered.  In  an  effort  to  satisfy  the  budget 
requirements,  in  my  view,  we  were  able 
to  accommodate  those  requirements,  as 
indicated  a  number  of  times,  and  I  think 
we  took  responsible  action.  Maybe  some 
would  disagree,  but  I  hope  the  amend- 
ment will  not  be  affected. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  save  $76  million  in  fis- 
cal year  1983,  $144  million  in  fiscal  year 
1984,  and  $396  million  in  fiscal  year  1985. 

I  agree  with  the  Senator  from  Kansas 
that  unless  things  change  markedly 
around  this  place,  the  Congress  will  be 
in  session  in  each  of  the  years  during 
which  the  budgets  will  be  considered  for 


fiscal  years  1983.  1984,  and  1985,  which 
is  precisely  the  reason  the  amendment 
ought  to  be  adopted. 

If  we  leave  the  bill  as  it  is,  nothing 
will  be  done  probably,  to  change  the  au- 
tomatic indexing  but  at  least  this 
amendment  will  require  the  Senate  and 
the  House  to  take  a  look  at  this  business 
of  indexing. 

Now,  I  am  not  going  to  repeat  my  ear- 
lier remarks  about  indexing  and  the 
catastrophic  effect  it  has  had  on  the  fis- 
cal situation  in  this  Government  and. 
therefore,  in  this  country.  But  if  for  no 
other  reason,  Mr.  President,  we  need  the 
fiscal  discipline  of  this  amendment  to 
require,  first,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  to  look  at 
this  question  in  each  of  those  fiscal  years 
and  to  take  whatever  action  may  be 
deemed  appropriate  at  that  time. 

If  we  do  not  do  it,  we  are  going  to 
pass  up  the  opportunity  to  save  the  $76 
million  in  fiscal  year  1983,  the  $144  mil- 
lion in  fiscal  year  1984.  and  the  $396  mil- 
lion in  fiscal  year  1985. 

Mr.  President,  I  cannot  stand  here  this 
afternoon  and  tell  you  what  the  inflation 
rate  is  going  to  be  tomorrow  or  next 
month  or  next  year;  nor  can  I  say  to  the 
Senator  from  Kansas  that  it  will  or  will 
not  be  necessary  to  take  a  look  at  this 
indexing  business.  I  think  it  will  be  ab- 
solutely essential  and  imperative  that  we 
do.  But  surely  Senators  must  agree  that 
we  owe  it  to  the  taxpayers  to  discipline 
oursdves.  We  should  not  fail  to  address 
this  issue  and  thus  let  the  money  flow  out 
across  the  country  like  Tennyson's  brook. 

Now  we  are  talking  about  fiscal  years 
1983.  1984.  and  1985.  We  have  already 
had  it  frozen  now  through  July  1.  1983. 
What  on  Earth  is  wrong  with  saying  to 
ourselves,  "We  are  going  to  take  a  look 
at  this  thing,  and  we  are  going  to  do 
what  is  right  at  the  time  when  it  is  nec- 
essary to  do  something." 

Now  I  say  again  I  know  how  this  place 
operates.  What  we  do  not  have  to  do  we 
do  not  do.  particularly  in  terms  of  sav- 
ing the  taxpayers'  money.  Yet  this  is  a 
commonsense  amendment. 

Mr.  President.  I  join  Senator  Leahy 
and  Senator  Dole  in  being  pleased  that 
we  have  at  least  done  a  little  bit  toward 
reducing  the  cost  of  this  food  stamp 
program.  The  perspectives  vary.  They 
think  it  is  a  very  great  deal;  I  think  it  is 
a  modest  amount.  And  I  think  the  arith- 
metic is  on  my  side  when  you  look  at  the 
enormous  cost  of  this  program. 

I  wrote  down  several  years  ago  and 
have  carried  around  in  my  wallet  the 
progressive  increase  in  the  cost  of  the 
food  stamp  program.  When  it  began  in 
1964.  it  was  more  or  less  a  pUot  program, 
and  it  had  386.255  participants,  costing 
$30,478,640:  $30 '2  million,  roughly. 

By  1975.  there  were  18.614.956  rwrtici- 
pants.  costing  $4,300,000,000.  And  that 
just  happened  to  be  an  increase  as  of 
1975  of  14.000  percent. 

In  1964.  1  citizen  in  552  received  food 
stamps:  in  1975.  1  in  13;  in  1981.  1  out 
of  every  10. 

Now,  Mr.  President.  I  am  doing  the 
arithmetic  in  my  head,  but  the  increase 
in  the  cost  of  programs  since  1964.  as  of 
now.  is  something  like  31.000  percent. 
And  If  we  do  not  do  something  about  it. 
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it  is  going  to  go  the  Lord  knows  how 
high. 

So.  I  say  again  that  I  am  grateful  for 
small  favors  in  terms  of  what  the  com- 
mittee sent  to  the  floor,  but  we  did  not 
do  enough. 

And  I  do  not  care  whether  the  ad- 
ministration recommended  this  or  rec- 
ommended that.  The  question  is:  What 
do  we  recommend?  How  much  money 
are  we  willing  to  save?  How  much  work 
are  we  willing  to  do  to  tighten  up  this 
program?  How  fair  are  we  willing  to  be 
with  the  working  taxpayers  of  this 
country,  who,  after  all.  are  footing  the 
bill?  We  are  not  doing  it. 

You  can  talk  about  generous  Senators 
and  generous  Members  of  the  House  of 
Representatives,  but  it  is  not  our  money 
that  we  are  spending ;  it  is  the  money  of 
the  taxpayers  of  this  country.  They  have 
got  a  right  to  expect  us  to  be  as  frugal 
and  fair  with  them  as  we  are  with  any- 
body else. 

But  this  food  stamp  program,  in  terms 
of  cost,  is  unprecedented  in  terms  of 
welfare  programs.  I  genuinely  and  sin- 
cerely believe  that  the  changes  that  the 
committee  has  recommended,  helpful  as 
they  may  be.  are  nonetheless  insufficient 
to  meet  the  gravity  of  the  situation  that 
confronts  us. 

One  of  the  chief  flaws  of  the  bill  as 
reported  from  the  committee,  as  I  have 
mentioned  before,  is  that  the  savings  to 
be  achieved  diminish  after  the  next  few 
years,  such  that  in  fiscal  year  1985  the 
committee  bill  will  save  $358  miUion  less 
than  anticipated  under  the  President's 
recommendations.  So  let  us  not  go  too 
far  in  saying  that  the  committee  con- 
formed with  what  the  President  wanted 
or  what  the  administration  recom- 
mended. We  are  talking  about  $385  mil- 
lion less,  over  the  period  covered  by  this 
bill,  than  the  administration  sought  to 
achieve  in  savings. 

One  of  the  greatest  weaknesses.  I  say 
again,  in  tliis  Congress  is  the  tendency 
to  focus  on  the  immediate  situation  to 
the  exclusion  of  long-term  implications 
of  legislative  decisions  and  to  achieve 
savings  by  pushing  costs  of  programs  off 
into  future  years. 

We  are  in  precisely  that  position,  Mr. 
President,  with  the  social  security  pro- 
gram. Oh.  it  was  so  easy  in  this  Cham- 
ber to  come  in  and  vote  aye  to  increase 
the  benefits  and  increase  the  number  of 
participants  in  the  social  security  pro- 
gram, all  great  sport,  particularly  before 
an  election. 

Franklin  Roosevelt  was  never  re- 
garded. I  suppose,  as  a  hardcore  con- 
servative, but  he  gave  us  a  bit  of  advice 
about  social  security  at  the  time  he 
signed  the  bill  into  law.  He  said,  in  effect, 
we  must  never  allow  this  program  to 
become  a  political  football. 

That  is  precisely  what  Congress  did. 
The  Congress  played  politics  with  social 
security  every  election  year,  and  any 
Senator  who  is  honest  with  hL-nself  will 
admit  it.  We  are  doing  the  same  thing 
with  the  food  stamp  program.  We  must 
not  require  anyone  to  i>ay  anything.  We 
must  index.  We  must  just  shovel  it  out. 
Otherwise,  the  Washington  Post  may 
call  you  a  hardhearted  old  Senator  to- 
morrow morning. 


But  you  know  what  I  think  a  hard- 
hearted Senator  is.  Mr.  President?  I 
think  he  is  a  fellow  who.  with  reckless 
abandon,  votes  aye  to  increase  benefits, 
to  delay  the  agony  of  making  the  hard 
decisions  in  those  outyears,  and  to  seek 
to  be  portrayed  in  the  media  as  a  kind, 
generous,  and  compassionate  Member  of 
Congress. 

The  only  thing  wrong  with  that.  Mr. 
President,  is  that  it  is  not  our  money.  It 
is  the  money  that  we  extract  from  that 
hard-working  taxpayer  who  goes  to  work 
every  morning  to  produce. 

As  for  this  particular  amendment,  the 
changes  adopted  by  the  committee  do 
save  what  we  say  is  the  requisite  amount 
of  money  in  fiscal  years  1982  through 
1984.  But  several  of  the  major  reforms 
adopted  by  the  committee  essentially  ex- 
pire during  fiscal  years  1983  and  1984. 

I  say  again,  this  results  in  increased 
spending  in  the  outyears.  It  may  very 
well  be  that  in  those  outyears  we.  as  a 
Senate,  will  want  to  adjust  it.  but  I  think 
we  ought  to  impose  upon  ourselves.  Mr. 
President,  the  discipline  of  having  con- 
fronted the  question.  Otherwise,  it  will 
roll  through  without  a  murmur,  without 
a  question,  mainly  because  nobody  is 
looking. 

So  this  indexing  business  is  deceptive. 
It  is  so  simple,  it  takes  care  of  every- 
thing, and  sufficient  to  the  day  is  the  evU 
thereof.  Let  us  not  worry  about  the  out- 
years. 

It  is  a  dangerous  game  we  play  with 
the  stability  of  the  country.  It  is  not  a 
worthy  game  that  we  play  in  terms  of 
our  responsibility  as  Senators. 

The  freeze  on  deductions  adopted  bv 
the  committee  terminates  on  July  1. 
1983.  at  which  time  indexing  will  be  re- 
sumed, albeit  with  a  minor  revision  ex- 
cluding the  homeownersliip  component 
of  the  Consumer  Price  Index. 

The  administration  had  urged,  as  I 
said  earUer.  that  these  deductions  be 
frozen  permanently. 

There  would  be  minimal  adverse  ef- 
fects on  food  stamp  households  by  man- 
dating tiiat  the  standard  deduction  re- 
main at  $85  and  the  excess  shelter  de- 
pendent care  deduction  remain,  constant 
at  $115  beyond  July  1.  1983.  Households 
would  receive  about  $2  per  month  less 
for  each  $5  indexed  increase  wliich  would 
have  occurred.  Deductions  no  longer  im- 
pact on  eligibility  because  a  gross  rather 
than  a  net  income  test  has  been  adopted 
by  the  committee.  Even  though  the 
standard  deduction  and  the  excess  shel- 
ter/dependent care  deduction  would  be 
stable  under  the  administration's  rec- 
ommendation, benefits  would  continue 
to  change  in  accordance  with  the  infla- 
tion rate  since  the  thrifty  food  plan  will 
continue  to  be  indexed. 

Indeed,  indexation  of  the  standard  de- 
duction has  been  especially  questionable 
from  its  inception  in  the  Food  Stamp 
Act  of  1977  and  has  been  made  more 
questionable  by  the  addition  of  new  de- 
ductions. The  standard  deduction  was 
originally  recommended  to  replace  nu- 
merous specialized  deductions  and  ex- 
emptions that  existed  prior  to  the  1977 
reforms.  These  included  a  work  allow- 
ance, mandatory  work  expenses  such  as 
Federal,  State,  or  local  income  taxes. 


social  security  taxes,  mandatory  retire- 
ment payments,  mandatory  union  dues, 
medical  expenses,  child  care,  tuition,  and 
mandatory  fees,  support  and  alimony 
payments,  shelter  costs  and  unusual  ex- 
penses connected  with  a  disaster  or 
casualty. 

However.  Mr.  President,  Congress, 
rather  tiian  implementing  a  straight 
standard  deduction,  as  the  administra- 
tion had  proposed,  instead,  reduced  its 
amount  somewhat  and  added  several 
special  deductions.  These  deductions 
represented  expenses  for  some  of  the 
very  items  which  the  standard  deduc- 
tion was  supposed  to  replace.  A  $75-per- 
month  deduction  for  combined  expenses 
resulting  from  excess  shelter  costs  and 
dCTjendent  care  expenses  was  estab- 
lished: it  has  since  been  indexed  to  the 
present  level  of  $115.  A  20-percent  earned 
income  deduction  was  also  added.  And 
most  tuition  costs  were  designated  as 
"exclusions."  with  the  same  effect  as  a 
deduction. 

Since  1977.  even  more  deductions  have 
been  added  on  top  of  the  standard  de- 
duction, mcluding:  the  exclusion  of  low- 
income  energy  assistance  payments  and 
a  medical  deduction  for  the  elderly, 
blind,  and  disabled.  With  the  establish- 
ment of  these  other  deductions,  there  is 
no  real  basis  for  continuing  to  index  the 
standard  deduction,  in  particular. 

Automatic  indexing  of  what  is  now  an 
$85  'CM-iginally  $60  >  standard  deduction 
might  make  sense  if  it  really  were  a  re- 
placement for  former  "itemized"  deduc- 
tions. The  deductible  expenses  it  re- 
placed would  have  increased  with  in- 
flation, and  automatically  indexing  the 
standard  deduction  to  the  Consumer 
Price  Index  would  have  represented  in- 
creased expenses  <due  to  inflation). 
However,  because  the  standard  deduc- 
tion does  not  replace  former  itemized 
expense  deductions,  it  wily  serves  as  a 
device  to  increase  benefit  levels  and 
should  not  be  indexed.  Continued  auto- 
matic indexing  of  the  $115  ceiling  on 
shelters  and  dependent  care  expense  de- 
ductions is  also  questionable:  it  simply 
increases  the  food  stamp  programs  sub- 
sidization of  nonfood  costs. 

For  these  reasons,  it  seems  to  me  rea- 
sonable to  maintain  all  deductions  at 
their  present  levels  as  the  administration 
had  recommended.  Automatic  increases 
through  indexing  of  deductions  should 
be  eliminated.  Congress  can  reevaluate 
each  deduction  level  on  a  case-by-case 
basis  in  future  years  if  it  finds  that  the 
Federal  budget  can  afford  increased 
subsidies. 

Savings  from  another  provision  also 
end  with  fiscal  year  1984.  During  fiscal 
years  1982.  1983.  and  1984.  there  is  a  3- 
month  lag  in  updating  the  thrifty  food 
plan  so  that  by  1984.  mdexing  will  be 
done  in  October  each  year,  rather  than 
January,  to  correspond  to  indexing  in 
other  major  Federal  programs  such  as 
social  security. 

While  the  3-year /3-month  delay  is  an 
acceptable  cost-savings  reform,  as  far 
as  it  goes,  the  savings  from  the  provision 
will  expire  at  the  end  of  fiscal  year  1984. 
This  will  result  in  the  resumption  of  $250 
million  in  spending  annually. 

As  a  result.  Mr.  President.  I  fed  that 
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additional  permanent  changes  in  the 
food  stamp  program  are  needed  to  effect 
long-term  savings  and  stability  in  the 
program.  The  real  key  to  the  budget 
c<mtrol  that  the  President  has  recom- 
mended Is  that  long-lasting  savings  be 
accomplished.  In  addition  to  the  need 
for  a  permanent  freeze  on  the  deductions 
mentioned  above,  I  believe  that  other. 
permanent  changes  need  to  be  made  in 
the  program,  such  as  the  elimination  of 
automatic  indexing. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  EtOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  HELMS.  I  will  yield  to  the  Sena- 
tor. If  we  do  not  have  enough  time  on 
the  amendment,  I  will  yield  time  from 
the  bill. 

Mr.  DOLE.  Mr.  President.  I  have  lis- 
tened with  interest  to  the  distinguished 
Senator  from  North  Carolina.  I  do  not 
quarrel  with  a  thing  he  said,  except  that 
the  one  group  that  does  not  have  any 
lobbyists  around  the  Capitol  are  the 
people  for  the  most  part  in  the  food 
stamp  category.  This  Senator  has  been 
in  the  Congress  over  20  years  and  I  can 
understand.  Certainly,  every  group  has 
the  right  to  have  someone  represent 
them  In  the  Halls  of  Congress,  in  com- 
mittee hearings  and  deliberations. 

Poor  people  are  very  easy  targets,  be- 
cause nobody  is  going  to  be  around  to 
object.  No  one  is  going  to  rush  in  here 
to  protect  the  poor  people.  Maybe  there 
will  be  an  editorial  or  two  in  the  paper 
after  it  is  over.  It  Is  a  very  difficult  judg- 
ment to  make. 

Some  people  in  this  country  have 
problems  that  others  do  not  have.  Some 
have  disabilities,  some  have  less  income. 
and  some  have  other  special  problems. 

It  just  seems  to  me  that  we  have  an 
extraordinary  obligation  to  make  certain 
that  we  do  not  spend  a  nickel  more  than 
necessary  in  any  of  these  so-called,  as 
some  would  call  them,  giveaway  pro- 
grams. 

We  consider  many  other  programs  I 
will  not  get  Into  every  program,  but  we 
wiU  have  a  number  of  them  before  the 
Senate  before  the  year  is  over.  In  the 
Senate  Finance  Committee,  we  have  just 
considered  a  whole  host  of  cuts  in  AFDC 
and  medicaid  benefits  and  other  bene- 
fits that  affect  people  on  welfare  This 
Senator  Is  not  afraid  to  stand  up  and 
suggest  we  ought  to  make  cuts  that 
would  restore  some  semblance  of  respon- 
sibUity  in  the  Federal  Government. 

Mr.  President,  it  is  particularly  difH- 
cuit  when  we  are  dealing  with  low-in- 
come Americans.  I  would  hope  we  just 
"w2n  ,??"^i°  *"^  ^^^''^  somebody  say 

rnt  Ji;  J  r^  ^?^  ^^^'"P  ^^-  and  I  will 
cut  the  food  stamp  program  anytime  " 
There  are  some  who  would  cut  the  food 
^r^f.^^^^f"  anytime-cut  it  in  half. 

Tf  t„  ♦*'."^"'  "P«*'  *'  altogether. 
IT  that  is  done.  then,  of  course  we  are 
going  to  have  more  costs  in  the  welfare 

S^*^™";  "^  '  "°  "o*  certain  what  the 
final  savings  would  be. 

mhiJ^^f  '°  '"^-  ^^  President,  that 
SSsW JST  deductions,  we  hurt  the 
^^ll^J^"^  households  the  most. 
Freezing  deduction   levels  means   that 


every  household  in  the  program  loses  the 
same  $3  or  $10  increase  in  deductions 
that  would  have  occurred  without  the 
freeze.  That  $5  or  $10.  as  I  have  indi- 
cated before,  may  not  mean  much  to  so- 
called  higher-income  food  stamp  house- 
holds— if  you  can  classify  anybody 
properly  in  the  program  as  a  higher-in- 
come food  stamp  household — but  it 
means  a  lot  to  food  stamp  recipients 
whose  total  income  may  be  only  $150  or 
$200  a  month.  In  effect,  freezing  the  de- 
duction levels  imposes  a  type  of  regres- 
sive tax  on  food  stamp  households,  hurt- 
ing the  poorest  the  most,  since  everyone 
loses  the  same  absolute  dollar  amount. 

There  is  nothing  fair  about  it  at  all. 
Mr.  President.  That  was  why.  in  our 
package,  we  agreed  to  do  it  part  of  the 
way  to  make  up  the  savings.  We  did  not 
have  any  easy  choices.  I  just  suggest  that 
we  are  dealing  with  people  who  are  not 
represented  very  well  in  the  Halls  of 
Congress.  They  may  not  be  represented 
at  all.  We  have  a  number  of  alterna- 
tives: one.  we  can  keep  cutting  and 
cutting,  as  we  may  have  to  do  in  the  out- 
years  ;  we  can  act  responsibly,  as  we  have 
done  in  the  committee;  we  can  meet  the 
President's  recuirement.  as  we  have  done 
in  the  committee.  We  have  exceeded  the 
requirement  of  the  Budget  Committee; 
we  have  exceeded  the  President's  request. 
We  are  doing  what  we  can  to  protect  the 
so-called  truly  needy— the  safety  net 
that  the  President  outlined  a  number  of 
weeks  ago. 

If,  in  fact,  we  find  that  we  did  not  go 
far  enough  in  the  food  stamp  reductions; 
if.  in  fact,  we  find  there  is  still  more 
fraud  or  more  abuse  or  more  waste;  or  if. 
in  fact,  we  find  that  there  are  people  iii 
the  food  stamp  program— and  there  will 
always  be  some — but  if,  in  fact,  there 
are  a  great  number  who  might  be  classi- 
fied as  greedy  rather  than  needy,  this  is 
one  Senator  who  will  pledge  to  my  col- 
leagues on  both  sides  of  the  aisle  that 
we  shall  take  whatever  action  is  appro- 
priate. 

But  let  us  keep  our  eye  on  the  target, 
as  the  Senator  from  Kansas  said  before. 
The  target  in  this  case  is  the  poorest 
people  in  the  program.  Maybe  those  are 
the  ones  we  ought  to  attack,  because 
they  cannot  do  anything  to  us.  anyway. 
The  Senator  from  Kansas  disagrees. 
They  are  not  going  to  vote.  They  are 
not  going  to  contribute.  They  are  not 
going  to  be  in  our  offices.  They  do  not 
have  anyone  to  talk  with  except  people 
at  the  local  level.  Those  at  the  local  level 
have  indicated  to  us  that  some  of  the 
changes  being  proposed  would  not  be  in 
the  interest  of  the  people  they  serve. 

Mr.  President,  there  is  no  one  who  has 
any  comer  on  hardheartedness  around 
here.  If.  in  fact,  indexing  is  a  problem, 
as  the  Senator  from  North  Carolina  has 
pointed  out.  we  are  in  trouble,  because 
about  74  percent  of  Federal  programs  are 
indexed.  In  the  Finance  Committee  we 
are  in  the  process  of  taking  a  look  at 
all  programs  that  are  indexed,  and  some- 
day, we  are  going  to  take  action.  But  I 
hope  we  are  going  to  take  it  all  at  once. 

On  the  other  hand,  I  have  enough  con- 
fidence in  President  Reagan's  program 
that  I  hope  this  indexing  will  not  be  the 
problem  that  it  has  been  in  the  past  10  to 


12  years.  The  Senator  from  North  Caro- 
lina correctly  stated  that  we  are  facing 
near  bankruptcy  in  social  security  be- 
cause of  indexing,  and  because  of  the 
formula  itself — because  it  overindexes. 
That  is  the  problem.  Indexing  Itself,  I 
think  we  could  subscribe  to.  Overindex- 
ing  we  could  not.  So  we  changed  the 
formula,  in  1983  in  this  case,  to  exclude 
housing,  because  that  would  overindex 
the  system.  However,  we  do  have  some 
serious  problems,  and  we  are  going  to  be 
dealing  with  social  security  changes  in 
the  Finance  Committee. 

I  guess — well,  I  am  not  going  to  guess 
at  this  point,  because  that  is  a  rather 
explosive  issue — we  are  looking  at  in- 
dexing, even  though  the  President  made 
a  campaign  promise.  That  is  because  one 
thing  we  want  to  preserve  Is  the  integrity 
of  the  social  security  system,  and  we 
are  going  to  do  that  on  a  bipartisan  basis 
in  the  House  and  the  Senate. 

Mr.  President,  I  do  not  have  any  other 
expression  on  this  particular  amend- 
ment. I  am  happy  to  yield  the  fioor. 

Mr.  LEAHY.  Mr.  President,  I  am  per- 
fectly willing— have  the  yeas  and  nays 
been  ordered  on  this  amendment? 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa)  .  The  yeas  and  nays  have  been 
ordered. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  President.  I  am  perfectly  willing 
to  yield  back  my  time. 

Mr.  HELMS.  I  yield  baok  my  time,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  votes 
on  amendments  will  occur  tomorrow. 

Mr.  BAKER.  Mr.  President,  it  is  6 
o'clock  or  a  little  after.  It  is  clear  we  are 
not  going  to  be  able  to  finish  this  bill 
today.  In  a  few  moments.  I  should  like 
to  propose  a  period  for  the  transaction 
of  routine  morning  business  and  go  out 
until  the  morning  at  about  10  and  go 
back  on  this  bill  at  about  10:30.  I  won- 
der if  that  is  generally  agreeable  to  the 
managers. 

Mr.  LEAHY.  It  is  certainly  agreeable 
to  the  minority. 

Mr.  HELMS.  Mr.  President.  I  say  to 
my  distinguished  majority  leader  that  I 
am  confident  that  the  Foreign  Relations 
Committee  hearing  tomorrow  morning 
will  be  finished  by  10:30  or  shortly  there- 
after, I  assure  the  majority  leader  that 
I  shall  be  here  as  quickly  as  I  can  follow- 
ing that. 

Mr.  BAKER.  I  thank  the  Senator. 

Would  it  be  possible  to  lay  down  an 
amendment  tonight? 

Mr.  LEAHY.  I  know  of  none  on  this 
side,  Mr.  President.  I  might  have  men- 
tioned to  the  majority  leader  that,  if  it 
will  help  things  tomorrow.  I  suspect 
that  on  most  of  the  amendments  coming 
up,  I  shall  not  be  using  the  time  allotted 
to  me.  I  also  suspect  that  it  will  not  be 
necessary  to  use  all  the  time  that  I  have 
on  the  bill.  So  I  shall  be  making  every 
effort  on  this  side  to  be  yielding  back  a.i 
much  time  as  possible  to  keep  us  on 
track. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  That  is  characteristic  of 
his  good  cooperation  and  I  am  person- 
ally grateful  for  it.  as  I  am  sure  all  Mem- 
bers of  the  Senate  are. 

We  have  a  problem  of  sorts— if  you  will 
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pardon  the  expression,  it  is  a  high-class 
problem — that  we  have  a  time  certain 
to  vote  on  passage  not  later  than  7  p  m. 
So  if  we  are  going  to  accommodate  the 
amendments  and  still  extend  ihe  time 
available  for  debate,  we  shall  be  hard 
put.  But  I  appreciate  the  statement  of 
the  Senator  from  Vermont. 

Mr.  HELMS.  If  the  majority  leader 
will  yield,  it  is  my  hope  and.  to  a  some- 
what lesser  degree,  my  anticipation  that 
we  shall  be  able  to  substantially  cut  down 
on  the  time  required  for  this.  I  hope  T\e 
could  vote  at  maybe  about  5  o'clock.  I 
shall  work  to  that  end  with  the  Senate- 
Mr.  BAKER.  Mr.  President,  I  appre- 
ciate that.  The  Senator  from  North  Caro- 
lina is  very  generous,  and  as  always,  very 
cooperative. 

If  we  have  an  amendment  we  can  lay 
down  now,  we  can  be  prepared  for  that 
tomorrow,  then  I  am  prepared  to  make 
arrangements  to  go  out. 

Mr.  HELMS.  If  the  Senator  will  yield 
I  am  advised  that  the  distinguished  Sen- 
ator from  Idaho  <  Mr.  McClure  >  has  an 
amendment  which  he.  as  I  understand 
it.  would  like  to  have  as  the  first  order 
of  business.  Would  it  be  almost  the  same 
if  unanimous  consent  were  obtained  for 
his  amendment  to  be  submitted  early 
tomorrow  morning? 

Mr.  BAKER.  Fine. 

Mr.  LEAHY.  Reserving  the  right  to  ob 
ject,  Mr.  President,  and  I  shall  not  ob- 
ject, which  amendment  is  that,  so  I  can 
be  prepared  to  speak  on  it? 

Mr.  HELMS.  It  relates  to  energ>-  as- 
sistance. 

Mr.  LEAHY.  I  have  no  objection,  Mr 
President. 

Mr.  BAKER.  Mr.  President,  if  I  un- 
derstand the  arrangement,  then  it  is 
agreeable  that  an  amendment  to  be  of- 
fered by  the  Senator  from  Idaho  <Mr. 
McClure>,  dealing  with  counting  Fed- 
eral energy  assistance  as  income,  would 
be  the  pending  amendment  in  the  morn- 
ing. Since  the  Senator  from  Idaho  is  not 
here,  but  I  am  assured  by  the  manager  of 
the  bill  that  that  is  satisfactory  to  him. 
I  now  ask  unanimous  consent  that  when 
the  Senate  returns  to  consideration  of 
this  bill  tomorrow,  the  McClure  amend- 
ment I  have  just  described  be  the  pend- 
ing amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  longer 
than  15  minutes,  in  which  Senators  may 
speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OP  CHARLES  Z.  WICK 

Mr  HAYAKAWA.  Mr.  President,  Mr. 
Charles  Z.  Wick,  a  fellow  CaUfomian. 
was  confirmed  yesterday.  June  8.  to  be 
Director  of  the  U.S.  International  Com- 
munication Agency.  I  would  like  to  take 
this  opportunity  to  express  my  pleasure 
in  his  confirmation. 

Mr.  Wick  has  served  the  people  of 
California  for  over  30  years,  and  was 


honored  during  the  recent  Los  Angeles 
bicentennial  celebration  as  one  of  the 
outstanding  "Men  of  Achievement." 

He  holds  a  degree  in  music,  as  well  as 
a  Ph.  D.  m  law.  and  has  served  as  presi- 
dent and  chief  executive  officer  of  Wick 
Financial  Corp..  and  of  Mapleton  Enter- 
prises. He  has  been  a  member  of  the 
board  of  trustees  of  the  John  Thomas 
Dye  School  in  Los  Angeles;  cochairman 
of  the  advisory  committee  to  the  School 
of  Performing  Arts  of  the  University  of 
Southern  California;  and  a  member  of 
the  support  group  board  of  directors  for 
the  Harvard  Preparatory  School  of  Los 
Angeles.  He  was  a  director  of  the  Na- 
tional Coimcil  on  Aging,  a  member  of  the 
Los  Angeles  County  Mental  Health  Asso- 
ciation's board  of  governors,  and  chair- 
man of  the  Los  Angeles  County  mental 
health  campaigns  in  1965. 

Mr.  President.  Charles  Wick  is  an  ener- 
getic, committed,  dedicated,  and  able 
individual.  He  will  bring  these  qualities 
to  his  new  assignment.  I  wish  him  well 

Thank  you.  Mr.  President. 


A  FATHERS  STORY 

Mr.  PACKWOOD.  Mr.  President.'  a 
little  over  a  week  ago.  I  watched  this 
Senate  pass  the  most  restrictive  abortion 
legislation  ever  to  be  agreed  upon  by 
Congress. 

Despite  numerous  protests,  a  bill  was 
passed  to  cut  off  abortion  funding  for 
all  poor  women  unless  their  life  is  en- 
dangered. 

No  exception  for  rape.  No  exception 
for  incest.  No  exception  when  a  fetus  is 
known  to  be  severely  deformed. 

No  exceptions. 

Abortion  is  not  an  easy  subject  to  talk 
about.  I  know  of  no  woman  who  is  com- 
fortable with  the  thought  of  having  an 
abortion. 

But  the  fact  remains,  a  woman  chooses 
to  have  an  abortion  because  there  is  a 
compelling  reason  to  do  so. 

Mr.  President.  Friday's  Washington 
Post  contained  an  article  which,  I  think, 
says  it  all.  "A  Father  and  Sen.  Helms" 
is  a  tragic,  personal,  poignant  story  of 
one  family's  personal  experience  with 
abortion. 

I  offer  this  article  to  all  my  colleagues 
who  think  abortions  should  be  outlawed 
in  this  country.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record 
immediately  following  mv  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  Father  and  Senatob  Hixms 
(By  Tom  Braden) 

I  have  been  wondering  whether  to  tell  you 
a  personal  story  that  seems  to  me  to  have 
general  implications.  This  Is  one  of  those  sad 
family  stories  that  normally  you  don't  find 
fathers  talking  about  In  pubUc.  or  even  very 
much  with  close  friends. 

But  I  picked  up  the  newspaper  the  other 
day  to  read  that  a  Senate  committee  had 
voted  to  abolish  payments  for  abortions  for 
the  poor,  even  when  the  pregnancies  are  the 
result  of  rape. 

Now  this  was  not  a  question  of  cutting  the 
budget.  Abortion  costs  for  poor  women  who 
are  raped  do  not  amount  to  a  large  sum. 
Rather  It  was  a  question  of  morality  Re- 
publican Sen.  Jesse  Helms  of  North  Caro- 
lina, and  the  Moral  Majority,  which  follows 


him  around,  are  convinced  that  abortion  Is 
wrong  even  when  the  woman  who  wanu  one 
wants  It  because  she  had  been  raped. 

So  I  don't  think  It  will  be  very  long  before 
Jesse  and  his  friends  are  going  to  come  after 
the  unpoor. 

In  this  instance.  I  am  not  very  comforta- 
ble about  being  unpoor.  1  object  to  what  the 
Senate  committee  did.  But  I  have  the  hu- 
man instinct  to  object  even  more  strenu- 
ously when  I  reason  that,  by  the  same  stand- 
ard with  which  the  senators  dealt  with  the 
poor,  they  will  shortly  deal  with  me. 

So  let  me  tell  you  my  story. 

A  few  years  ago  one  of  my  daughters  at- 
tended an  enormous  Fourth  of  July  celebra- 
tion at  the  Washington  Monument.  It  was 
a  free  show  with  fireworks  and  Hags  and  en- 
tertainment, and,  according  to  the  news- 
paper account,  the  large  crowd  behaved  well. 

But  as  my  daughter  strolled  alone  off  the 
Monument  grounds  and  entered  a  side  street, 
a  car  rolled  up  next  to  the  sidewalk.  Thr«e 
men  emerged  from  it.  seized  her  roughly 
and.  before  she  could  do  more  than  utter  a 
half-stifled  cry.  put  her  Into  the  back  seat 
where  two  more  men  held  her  to  the  floor. 

She  was  tied,  gagged  and  taken  to  a  houae. 
the  location  of  which  she  cannot  now  Iden- 
tify. She  was  kept  In  the  house  for  the  rest 
of  the  night  during  which  time  she  was  re- 
peatedly beaten  and  raped. 

The  next  morning  she  was  blindfolded, 
driven  back  to  the  Monument  grounds  and 
shoved  out  of  the  car.  Eventually  sometime 
about  midday,  she  made  her  way  home. 

During  the  time  she  was  gone,  there  was. 
of  course,  a  great  deal  of  worry  and  anxiety 
at  that  home  And  I  must  confess,  anger. 

Her  arrival  wa.s  followed  by  various  inter- 
views with  policemen  who  tried  to  be  help- 
ful to  a  hysterical  girl.  But  couldn't  be.  Be- 
cause the  hysterical  girl  could  only  estimate 
the  time  she  had  been  in  the  car.  describe 
the  Inside  of  a  house  and  sob  out  some 
meaningless  first  names. 

That's  really  the  end  of  the  story.  Except. 
of  course,  that  within  a  very  short  time,  my 
daughter  knew  that  she  was  pregnant. 

Now  I  would  like  to  ask  Sen.  Helms  what 
he  would  do  If  he  had  been  the  father  of  the 
girl.  I  know  what  I  did.  And  I  can  promise 
the  senator  and  the  Moral  Majority  and  all 
Che  shrill  voices  of  the  Rleht  to  Life  Move- 
ment, that  no  matter  wh&t  law  they  may  pass 
and  how  stringent  the  penalty.  I  would  do  It 
again. 


OUTER  CONTINENTAL  SHELF 

Mr.  HAYAKAWA.  Mr.  President,  the 
act  which  granted  the  Governors  of 
coastal  States  a  voice  in  OCS  leasing  de- 
decisions  of  the  Department  of  the  In- 
terior was  an  important  step  in  devel- 
oping a  balanced  approach  to  our  OCS 
leasing  poUcv.  However.  I  do  not  believe 
this  law  was  intended  to  grant  such 
Governors  a  tool  to  halt  all  attempts  to 
produce  oil  and  gas  in  our  coastal  wa- 
ters. We  have  been  subjected  to  nu- 
merous driUing  delays  in  California  in 
the  name  of  States  rights — some  quite 
necessary,  but  many  taken  to  the  ex- 
treme, as  in  the  case  of  the  Hondo  field  in 
the  Santa  Barbara  Channel.  The  need  to 
balance  State  and  national  mterest  is 
crucial,  and  I  would  Uke  to  recommend 
the  following  article  to  my  colleagues  in 
an  effort  to  reemphasize  this  need. 

I  ask  unanimous  consent  that  the  ar- 
ticle bp  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article  , 
was  ordered  to  be  printed  in  the  Rkcoro.  i 
as  follows:  '- 


11816 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  9,  1981 


Statks'  Rxohts  and  Ssa  Otters 

Fights  over  offshore  leasing  have  a  new 
twist  these  days — states'  rights.  Calirornla 
Qovemor  Jerry  Brown  used  that  argument 
BuocessXully  last  week  to  block  a  portion  of 
the  Reagan  administration's  first  major  lease 
sale.  We're  bound  to  hear  a  lot  more  of  it 
from  environmentalist  state  and  local  offi- 
cials who  are  losing  their  allies  In  the  federal 
administration. 

This  emphasis  Is  something  to  be  wel- 
comed by  those  of  us  who  take  the  federal 
system  seriously.  We're  always  glad  to  find  a 
new  constituency  for  a  states'  rights  doc- 
trine, which  has  serious  merit  once  sep- 
arated from  the  tar  baby  of  race  and  segre- 
gation. The  states  are  by  nature  more  con- 
cerned than  a  Washington  bureaucrat  about 
the  local  Impact  of  drilling  and  can  add  '.m- 
portant  details  In  weighing  the  national  in- 
terest. So  California's  lawyers  persuaded  a 
federal  district  court  that  the  Interior  De- 
partment was  wrong  in  dismissing  the 
state's  recommendations  on  the  lease  sale, 
recommendations  that  would  have  excluded 
some  tracts  to  protect  the  Southern  sea 
otter,  the  gray  whale  and  the  "well-being  or 
citizens  of  California." 

This  line  of  attack  actually  revives  an  is- 
sue that  has  historically  gone  hand  in  hand 
with  offshore  oil  development.  The  second 
greatest  "states'  rights "  flght  of  the  '40s  and 
early  "SOs  was  the  "submerged  lands"  con- 
troversy, over  control  of  the  newly  accessible 
underwater  oil  and  gas  reserves.  A  1953  set- 
tlement gave  the  states  everything  to  a 
three-mile  limit,  and  the  feds  took  the  rest 
of  the  contlnentol  margin,  in  the  area  now 
called  the  Outer  Continental  Shelf  (OCS) 
As  the  Atlantic  coast  became  a  drilling  tar- 
get, some  Northeast  states  went  to  the  tren- 
ches against  leasing,  and  a  1978  legislative 
compromise  gave  coastal  governors  the  right 
to  a  say  In  the  Interior  Departments  OCS 
decisions.  It's  this  act  that  Governor  Brown 
is  Invoking. 

But  this  is  the  kind  of  states'  righu  debate 
In  which  the  states  are  trying  to  InHuence 
national  policy,  not  vice  versa,  so  the  rest  of 
the  country  has  a  right  to  ask  Just  how  well 
California  speaks  for  the  national  Interest 
What  moet  of  us  want  from  the  lease  sale  is 
more  oil  and  gas  production.  This  would  In- 
crease the  nations  wealth,  reduce  reliance  on 
OPBC  and  so  forth.  Since  most  of  us  don  t 
live  on  the  California  coast,  we  re  admittedly 
not  sensitive  to  the  environmental  cost  Yet 
the  last  12  years  of  antl-drilllng  agitation 
on  the  West  Coast  have  consistently  been 
marked  by  hysterical  exaggeration  and  dis- 
ingenuous bureaucratic  obstruction 

The  antl-leaslng  movement  ( and  some  sav 
the  current  ecology  movement)  traces  to  the 
famous  1969  blowout  in  the  Santa  Barbara 
Channel.  Just  south  of  the  current  lease  sale 
Ruptures  in  the  channel  floor  released  a 
total  of  33,000  barrels  of  crude  oil  which 
messed  up  the  beaches  and  fatally  gooed 
some  3.600  seablrds  Groups  across  the  na- 
tion charged  the  oil  companies  were  perma- 
nently destroying  the  environment  Yet  the 
Santa  Barbar«  Channel  started  recovering 
within  a  year.  Today  there  is  no  permanent 
after  effect . 

What  really  upsets  Santa  Barbarans  one 
learns  on  vUltlng  this  resort  town  for  the 
very  rich,  is  the  view.  The  channel  is  a 
beautiful  sight,  cradled  by  coastal  mountains 
with  the  channel  islands  looming  in  the 
distant  haze,  until  one  comes  to  the  line  of 
squat  oil  platforms  At  night  they  light  up 
like  an  offshore  Vegas  strip. 

The  reaction  to  the  spill  forced  President 
Nixon's  Interior  Secretary  to  impose  a  mora- 
torium on  production  and  leasing  in  the 
Santa  Barbara  Channel,  but  we  suspect  it 
was  the  aesthetic  anger  which  made  it  so 
hard  to  lift  the  moratorium  a  full  decade 
later  long  after  the  safety  problem  was 
•olved.     (Ironically,     the     platform     which 


caused  the  blowout  was  allowed  to  keep 
pumping  all  this  time,  to  relieve  subterran- 
ean pressure.) 

Furthermore,  state  harassment  of  other 
nearby  development  reached  ridiculous  pro- 
portions, often  on  specious  grounds.  After 
a  nine-year  series  of  delays  recounted  below, 
the  Exxon  Corporation  only  this  spring 
brought  Its  OCS  Hondo  Platform  on  line, 
contributing  over  30.000  barrels  a  day  to  the 
national  supply.  But  faced  with  Impossible 
demands  from  the  California  Coastal  Com- 
mission, the  company  could  do  this  only  by 
abandoning  plans  for  facilities  within  state 
Jurisdiction.  It  invested  $140  million  in  de- 
veloping a  totally  new  Offshore  Storage  and 
Tteatlng  vessel,  so  that  it  could  process  the 
oU  and  gas  and  load  Texas-bound  tankers 
entirely  in  federal  waters. 

Were  perfectly  willing  to  concede  the 
states  a  role  In  federal  leasing.  We  would 
e?en  welcome  compromises  that  protect 
legitimate  local  interests  without  frustrating 
access  to  oil.  But  the  state  litigants  also 
ought  to  show  they  can  think  In  terms  of  the 
broader  national  Interest,  and  California's 
recent  record  Is  not  particularly  reassuring. 

The  Hondo  Chronicles 

The  Hondo  field  in  Californlas  northern 
SaJita  Barbara  Channel  holds  an  estimated 
200  miuion  barrels  of  oil  and  is  expected  to 
sustain  production  of  40.000  barrels  a  day  It 
was  discovered  in  1969.  A  super-sophisticated 
platform  has  been  in  place  since  1976.  Yet 
alter  a  $340  million  investment.  Exxon 
pumped  Its  first  barrel  of  oil  from  Hondo 
only  this  spring,  nine  years  behind  schedule 
A  brief  resume  of  the  delays,  based  on  Exxon 
sources  gives  some  idea  how  much  the  US 
and  California  governments  have  contributed 
to  the  domestic  energy  crisis 

July  13.  1969 — Exxon  discovers  Hondo  field. 

January  1.  1970 — President  Nixon  signs  Na- 
tional Environmental  Policy  Act.  passed  in 
part  because  of  Santa  Barbara  oil  spill.  It 
requires  Environmental  Impact  Statements. 

May  3.  1974 — Pinal  EIS  for  Hondo  issued  by 
U.S.  Geological  Survey.  It  Includes  onshore 
and  offshore  alternatives  for  treating  oil 

May  27,  1975— In  referendum.  Santa  Bar- 
bara County  voters  approve  onshore  facility 
to  treat  Hondo  oil. 

March  3.  1976— California  State  Coastal 
Zone  Commission  rejects  onshore  plan,  even 
though  beach  in  question  Is  already  site  of 
existing  pipeline  and  marine  terminal.  It  calls 
for  third  alternative,  a  140-mlIe  pipeline  to 
Los  Angeles.  Exxon  drops  onshore  plan. 

January.  1977— State  of  California  and 
Santa  Barbara  County  ask  Interior  Secretary 
Andrus  to  revoke  approval  of  offshore  plan 
After  8-month  delay.  Secretary  Andrus 
refuses. 

September  23.  1977— Environmental  Pro- 
tection Agency  tries  to  bring  Offshore  Storage 
and  Treatment  vessel  (OS&T)  under  Clean 
Air  Act.  its  first  attempt  to  assert  Jurisdic- 
tion over  the  OCS 

November  18.  1977— EPA  asks  Santa  Bar- 
bara Air  Pollution  Control  District  to  set  re- 
quirements for  OS&T  as  If  located  within 
Santa  Barbara  Jurisdiction 

February-March.  1978 — EPA  Issues  water 
discharge  permit  for  OS&T  California  Air  Re- 
sources Board  challenges  it 

May.  1978 — Exxon  sues  EPA  over  air 
permits. 

June  28.  1978 — California  sues  to  require 
state  air  pemrUts 

Pebruan,'  21.  1979— US  Geologic  Survey 
approves  additional  exploration  wells  but  de- 
mands 90-day  completion.  Exxon  calls  time 
schedule  impossible. 

July  26  1979— Secretary  of  Interior  Cecil 
Andrus  expresses  "extreme  displeasure  at  the 
pace  of  exploration  to  be  pursued  by  Exxon 
Company.  USA.  In  looking  for  oil  and  gas  in 
the  Santa  Ynez  unit,"  adiacent  to  Hondo. 

August  21,  1979 — Federal  court  rules  that 


Interior,  not  the  EPA,  has  Jurisdiction  over 
the  OCS,  upholding  Exxon. 


PROJECTING  OUTCOMES  TOO  SOON 

Mr.  HAYAKAWA.  Mr.  President,  over 
7  months  have  passed  since  the  national 
election,  when  early  media  projections 
declared  the  race  for  the  Presidency  over 
as  western  voters  stood  in  line  to  cast 
their  ballots.  The  biggest  loser  on  that 
election  day  was  not  any  single  cause  or 
candidate,  but  the  integrity  of  the  Amer- 
ican political  system. 

Fortunately,  the  cries  of  outrage  have 
not  died  down.  Concerned  Americans 
from  every  region  of  the  Nation  demand 
that  a  solution  be  found  so  that  every 
qualified  citizen  will  have  the  right  to 
cast  a  meaningful  ballot  on  election  day. 

A  recent  article  in  the  Washington 
Post  by  Ruth  J.  Hinerfeld.  the  president 
of  the  League  of  Women  Voters,  ad- 
dresses this  concern.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post.  June  7,   19811 

Projecting  Outcomes  Too  Soon 

(By  Ruth  J.  Hinerfeld) 

On  Nov.  5.  1980.  the  day  after  53.9  percent 
of  all  voting-age  Americans  cast  their  vote 
in  the  presidential  election,  a  steady  stream 
of  mall  and  calls  began  to  flow  into  thd  na- 
tional office  of  the  League  of  Women  Voters. 
Most  of  the  writers  and  callers  complained 
that  the  media's  projections  of  winners  more 
than  two  and  a  half  hours  before  polls  closed 
on  the  West  Coast  distorted  the  political 
process  and  ran  the  risk  of  directly  affect- 
ing— rather  than  merely  reporting — the  out- 
come. 

Early  projections  on  election  night  are 
not  a  new  development.  The  Senate  has  twice 
passed  legislation  to  make  projections  more 
difficult.  The  first  measure,  passed  in  1972, 
provided  for  an  Election  Day  of  12  hours 
with  all  polls  closing  simultaneously  at  11 
p  m.  EST.  The  second  measure,  passed  in 
1974.  prohibited  disclosure  of  presidential 
election  results  prior  to  midnight  EST  Both 
of  theee  measures  failed  to  pass  the  House. 

Neither  of  these  two  proposals — or  pro- 
posals for  Sunday  elections,  with  or  without 
24-hour  voting — would  fully  eliminate  the 
possibility  of  early  projections.  One  of  the 
techniques  used  to  project  elections — exit 
polling- has  become  so  sophisticated  that 
it  Is  possible  for  projections  of  national  elec- 
tion results  to  be  based  on  early  morning 
interviews  of  a  few  thousand  exiting  voters 
In  sam.ple  precincts.  Using  exit  polls,  pro- 
jections can  be  made,  regardless  of  when 
the  polls  close,  which  day  the  election  Is 
held  or  whether  or  not  election  officials  are 
required  to  withhold  the  results  of  an  elec- 
tion. 

Recently,  the  League,  the  Committee  for 
the  Study  of  the  American  Electorate  and 
30  other  national  organizations  wrote  to  all 
major  networks,  wire  services  and  broadcast 
groups  asking  them  to  refrain  vol'intarlly 
from  projecting  winners  in  any  given  elec- 
tion before  all  polls  are  closed  In  the  ap- 
propriate area.  By  this  we  mean  that  we  do 
not  object  to  the  projecting  of  results  in 
statewide  races  when  polls  are  closed  in  that 
state:  this  practice  can  do  no  harm.  We  do 
object  however,  to  the  practice  of  projecting 
statewide  results  if  polls  are  still  open  in 
that  state.  Further,  on  presidential  election 
night,  the  media  should  report  the  official 
results  in  the  presidential  race  in  each  state 
and  should  not  project  presidential  results 
when  polls  are  still  open. 
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Oup  request  for  voluntary  restraint  Is 
based  on  our  abiding  belief  in  the  freedom 
of  the  press  and  its  role  as  a  cornerstone  of 
American  democracy.  We  do  not  believe  that 
any  news  agency  should  refrain  from  full 
and  fair  reporting  of  actual  and  final  counts 
when  they  become  available.  But  projections, 
no  matter  how  they  are  derived,  are  not  the 
same  as  actual  results  and  can  have  the  ef- 
fect of  Influencing  those  results 

A  commonly  used  argument  against  volun- 
ttry  restraint  is  that  we  cannot  Isolate  pro- 
jections of  victory  from  other  Election  Day 
1980  happenings  and  prove  conclusively  that 
projections  had  an  adverse  impact  on  voter 
turnout.  President  Carter's  concession 
speech  at  6  45  p.m.  PST  certainly  didn't  en- 
courage people  to  vote  In  the  presidential 
race  But  it  is  possible  that  Mr  Carter  would 
not  have  conceded  the  election  when  he  did 
had  the  networks  not  begun  to  project  the 
Reagan  victory  so  early. 

The  burden  of  proof  should  be  on  those 
who  say  early  projections  have  no  effect  on 
election  outcome  or  voter  turnout  Indeed, 
it  is  difficult  to  argue  persuasively  that  pro- 
jections didn't  have  an  Impact  on  several 
1980  contests  that  were  decided  by  margins 
ranging  from  25  to  800  votes. 

To  date,  the  response  to  our  request  for 
voluntary  restraint  has  not  been  favorable 
If  the  media  do  not  agree  to  refrain  volun- 
tarily from  projecting  results.  It  may  become 
necessary  for  Congress  to  weigh  the  value  of 
votes  lost  due  to  disillusionment  with  the 
system  against  the  costs  of  legislative  solu- 
tions that  attemot  to  address  the  problem 

Our  call  for  voluntary  restraint  in  no  way 
diminishes  our  zeal  for  increased  registra- 
tion and  facilitation  of  the  elections  process. 
We  not  only  have  to  get  people  to  register, 
we  also  must  have  them  believe  their  vote 
counts. 


NOMINATION  OF  CHESTER 
CROCKER 

Mr.  HAYAKAWA.  Mr  President.  I 
would  like  to  express  my  gratitude  to  my 
colleagues  for  overwhelmingly  approving 
the  nomination  of  Chester  Crocker  to  be 
Assistant  Secretarj-  of  State  for  African 
Affairs.  Unfortunatelv  I  missed  the  vote 
earlier  this  afternoon  because  I  was  at 
the  White  House  luncheon  for  President 
Lopez  Portillo  of  Mexico. 

Dr.  Crocker  first  came  to  my  attention 
when  Ian  Smith  was  attempting  to  reach 
an  internal  settlement  in  Rhodesia  and 
I  was  impressed  with  his  views  on  the 
subject.  Since  that  time  we  have  had 
opportunities  to  discuss  many  of  the 
issues  facing  Africa. 

In  his  article,  "African  Policy  in  the 
1980s,"  which  appeared  in  the  Washing- 
ton Quarterly,  Dr.  Crocker  defines  the 
great  challenges  and  opportunities  for 
this  new  administration.  He  does  not 
oversimplify  the  problems  yet  he  pro- 
poses concrete  solutions. 

Mr.  President.  I  am  convinced  that 
President  Reagan  has  selected  the  right 
individual  for  this  job.  and  I  am  looking 
forward  to  hearing  Dr.  Crocker's  report 
on  the  prospects  for  a  Namibian  settle- 
ment when  he  and  Judge  Clark  return 
from  southern  Africa. 

Thank  you,  Mr.  President. 


TENTH  SPECIAL  MESSAGE  OF  THE 
PRESIDENT— MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  RECESS— PM  59 

Under  the  authoritj  of  section  1014ia" 
of  the  Congressional  Budget  Act  of  1974, 


the  Secretary  of  the  Senate  on  June  8. 
1981.  during  the  recess  of  the  Senate,  re- 
ceived the  following  message  Irom  the 
President  of  the  United  States,  together 
With  accompanying  documents;  which, 
pursuant  to  the  order  of  January  30. 
1975,  was  referred  jointly  to  the  Commit- 
tee on  Appropriations,  the  Committee  on 
the  Budget,  the  Committee  on  Environ- 
ment and  Public  Works,  and  the  Com- 
mittee on  Labor  and  Human  Resources. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
four  proposals  to  rescind  a  total  of  $114.1 
million  m  budget  authority  previously 
provided  by  the  Congress.  The  rescission 
proposals  affect  programs  in  the  Envi- 
ronmental Protection  Agency  and  the 
National  Endowment  for  the  Arts  and 
Humanities.  These  proposals  are  a  part 
of  my  continuing  effort  to  help  reduce 
government  spending. 

The  details  of  the  rescission  proposals 
are  contained  in  the  attached  reports. 
Ronald  Reagah. 
The  White  House,  June  8. 1981. 


MESSAGES  PROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE     FROM    THE     HOUSE 
RECEIVED  DURING  THE  RECESS 

ENROLLED    «Tl  is    SICins 

Under  the  authority  of  the  order  of 
the  Senate  of  June  4,  1981,  a  message 
from  the  House  of  Representatives  was 
received  on  June  5,  1981.  stating  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

HJl  2156  An  act  to  amend  title  38.  United 
States  Code,  to  extend  by  12  months  the 
period  during  which  funds  appropriated  for 
grants  by  the  Veterans'  Administration  for 
the  establishment  and  support  of  new  State 
medical  schools  may  be  expended:  and 

H.R.  3512.  An  act  making  supplemental 
and  further  continuing  appropriations  for 
the  fiscal  year  ending  September  30,  1981. 
rescinding  certain  budget  authority,  and  for 
other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  June  4,  1981,  the  enrolled 
bills  were  signed  by  the  President  pro 
tempore  <Mr.  Thtjriiond".  on  June  5. 
1981.  during  the  recess  of  the  Senate. 


MESSAGE  FROM  THE  HOUSE 

At  2:29  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  clerks,  armounced 
that  the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 


H  R  3467  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act.  and  for  other  purposes,  and 

H  R  3567  An  act  to  authorize  appropria- 
tions for  the  fiscal  years  1982  and  1983  to 
carry  out  the  purposes  of  the  Export  Admin- 
istration Act  of  1979  and  for  other  pur- 
poses 


HOUSE  BILLS  PLACED  ON  THE 
CALENDAR 

The  followmg  bills  were  read  twice  by 
unanimous  consent,  and  ordered  placed 
on  the  calendar : 

H  R  3467  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act.  and  for  other  purposes 

H  R  3567  An  act  to  authorize  appropria- 
tions for  the  fiscal  years  1982  and  1983  to 
carry  out  the  purposes  of  the  Export  Admin- 
istration Act  of  1979.  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-1338.  A  communication  from  the  Act- 
ing Secretary  of  Agriculture,  iranwnittlng. 
pursuant  to  the  request  of  the  Senate,  a 
study  of  certain  school  nutrition  programs 
administered  by  the  Department;  to  the 
Comnuttee  on  Agriculture.  Nutrition,  and 
Forestry 

EC- 1339  A  communication  from  the  Clerk 
of  the  U5.  Court  of  Claims,  transmitting, 
pursuant  to  law.  a  copy  of  the  court's  judg- 
ment order  for  the  plaintiffs  in  the  caae  of 
the  three  affiliated  tribes  of  the  Port  Her- 
thold  Reservation  v  The  United  Stales:  to 
the  Committee  on  Appropriations. 

EC- 1340.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development. 
transmitting,  pursuant  to  law.  a  study  rela- 
tive to  exclusion  of  pension  cost-of-living 
Increases  from  rent  charges  in  HUD- assisted 
rental  housing  programs:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 

EC-1341  A  communication  from  the  Secre- 
tary of  the  Treasury,  transmitting,  pursuant 
to  law.  a  report  entitled  The  Economic  Via- 
bility of  Depository  Institutions":  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs 

EC- 1342  A  communication  from  the  Acting 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Changes  in  Natural  Gas  Prices  and 
Supplies  Since  Passage  of  the  Natural  Oas 
Policy  Act  of  1978":  to  the  Committee  on 
Elnergy  and  Natural  Resources 

EC- 1343.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior,  transmitting,  pursuant  to  law. 
a  report  on  certain  activities  under  the 
Youth  Conservation  Corps  Act:  to  the  Com- 
mittee on  Energy  and  Natural  Reaourcea 

BC-1344  A  communication  from  the  Ex- 
ecutive Director  of  the  Advisory  Commission 
on  Intergovernmental  Relations,  transmit- 
ting, pursuant  to  law.  a  copy  of  a  completed 
study  of  certain  federal,  state,  and  local  gov- 
ernment role  relationships:  to  the  Committee 
on  Finance. 

EC- 1345  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law.  a  report  on  the  professional  development 
programs  under  the  personnel  system  of  the 
Foreign  Service  Act:  to  the  Conunlttee  on 
Foreign  Relations. 

BC-1346.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  trans- 
mitting, pursuant  to  law.  copies  of  interna- 
tional agreements,  other  than  treaties, 
entered  into  by  the  United  States  within  the 
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pnvloua  sixty  days;  to  the  Committee  on 
Foreign  Relations. 

E)C-1347.  A  oommunlc&tion  from  the  Di- 
rector ot  the  Dblted  St&tee  Office  of  Person- 
nel Management,  transmitting  a  copy  of 
proposed  legislation  to  remove  statutory  pay 
grade  levels  for  certain  Federal  employees; 
to  the  Ck>mn^ttee  on  Oovemmental  Affairs. 

BC-1348.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
report  on  certain  P^ederal  agency  travel  prac- 
tices and  e]q>enses:  to  the  Committee  on 
Oovenunental  ASalrs. 

jgC-1349.  A  communication  from  the  Act- 
ing Director  of  the  Defense  Security  Assist- 
ance Agency,  transnUttlng,  pursuant  to  law. 
a  report  on  the  provision  of  emergency  as- 
sistance of  (5  million  to  El  Salvador  and 
the  provision  of  eooNgency  military  assist- 
ance of  930  million  to  EI  Salvador;  to  the 
Committee  on  Foreign  Relations. 


PETmONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  ordered  to  lie  on  the  table  as 
indicated: 

POM-189.  A  ooneurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas:  to 
tba  Committee  on  Armed  Services : 

"SBMATS  OONCUaBKNT  RXSOLtTTION 

"Whereas,  United  States  Air  ratt»  plans 
call  for  a  sheltered  road-mobile  basing  sys- 
tem for  the  M-X  missile  system,  and  cur- 
rently under  consideration  are  plans  for 
either  full  baaing  in  NeradaA^tab  or  a  split 
haslng  in  Nevada/Utah  and  Texas/ New  Mex- 
ico; and 

"Whereas,  A  decision  to  adopt  the  spUt- 
baalng  mode  would  require  the  relocation  of 
approximately  500  families  and  would  re- 
qulr*  Unltad  States  Air  Force  acquisition 
of  many  acres  of  hghly  productive  land  in 
Texas  which  would  be  unlikely  to  be  re- 
dainaed  for  agricultural  purposes;  and 

"Whereas,  An  amendment  to  the  Depart- 
ment of  Defense  Supplemental  Approprla- 
tloos  Act,  Section  a.03(b).  June  37.  1979. 
states  that  It  Is  the  sense  of  Congress  th&t 
the  basing  mode  for  the  M-X  missile  should 
be  restricted  to  location  on  the  least  pro- 
ducttve  laad  available  that  is  suitable  for 
such  purpose;  and 

"Whereas,  The  January  19.  1981.  Depart- 
ment of  Defense  M-X  Split  Basing  Report 
to  Congress  states  that  there  exists  a  relative 
balance  in  the  environmental  Impact  be- 
tween the  two  alternatives,  while  also  stat- 
ing that  the  spUt-basiflg  mode  would  require 
the  additional  expenditure  of  $3,476  bUllon 
over  the  cost  of  the  full -basing  mode;  now. 
therefore,  be  It 

"Reaolved  bj  the  Senate  of  the  State  of 
Texas,  the  House  of  Representatives  con- 
curring. That  the  eTth  Legislature  respect- 
fully request  that  the  Congress  do  not  adopt 
the  q>Ut-baalng mode  for  the  deployment  of 
the  M-Z  missile  system;  and,  be  it  further 

"Reaolved.  That  the  Secretary  of  State 
forward  copies  of  this  resolution  to  the  Pres- 
ident of  the  United  SUtes,  the  President  of 
the  united  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives. 
Senator  Lloyd  Bentsen,  Senator  John  Tower. 
and  all  members  of  the  Texas  delegation  of 
the  United  States  House  of  Reoresentatlves 
with  the  request  that  this  resolution  be  of- 
ficially entered  in  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States  of  America." 

POM — 170.  A  concurrent  resolution 
adopted  by  the  LegMature  of  the  State  of 
New  Hampshire;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation: 

"A   RCSOLUTION 

Whereas,  the  United  States  Federal  Energy 


Regulatory  Commission  now  regulates  the 
cost  of  purchase  power  In  intrastate  sales  of 
electricity  among  New  Hampshire  generating 
and  distributing  utilities  and  holds  its  hear- 
ings in  Washington.  D.C:  and 

Whereas,  the  New  Hampshire  public  utili- 
ties commission  now  regulates  all  other  com- 
ponents of  the  rates  charged  by  New  Hamp- 
shire generating  utilities  to  New  Hampshire 
distributing  utilities  in  intrastate  sales  of 
^ectricity;  and 

Whereas,  the  public  utilities  commission 
is  the  regulatory  agency  which  should  regu- 
late all  components  of  electric  rates  because 
the  public  utilities  commission  Is  a  geo- 
graphically more  convenient  forum  for  all 
potential  participants  at  a  hearing  regard- 
ing local  utility  rates,  including  New  Hamp- 
shire consumers  who  may  wish  to  present 
their  views  at  such  a  hearing;   and 

"Whereas,  the  complexity  of  variable  local 
conditions,  including  the  financial  condi- 
tion of  in-state  utilities  and  local  environ- 
mental and  economic  conditions  make  local 
regulation  more  appropriate;  now.  therefore, 
belt 

"Resolved  ty  the  Hoxise  of  Representatives, 
the  Senate  Concurring :  That  the  Congress  of 
the  United  States  is  hereby  urged  to  pass 
legislation  that  permits  state,  rather  than 
federal,  regulatory  agencies  to  determine 
the  utility  rates  in  intrastate  sales  when 
the  generating,  transmitting  and  distribut- 
ing utilities  are  totally  located  in  the  state, 
and 

"TTiat  copies  of  this  resolution  be  for- 
warded to  the  President  of  the  United  States, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives  and  the  Administrator  of 
Oeneral  Services  of  the  United  States." 

POM-171.  A  resolution  adopted  by  the  Ore- 
gon Guides  and  Packers.  Incorporated,  op- 
posing the  use  of  the  competitive  bid  and 
prospectus  method  of  issuing  outfitter  per- 
mits in  any  form  for  land  or  river  use;  to 
the  Committee  on  Energy  and  Natiual  Re- 
sources. 

POM-172.  A  resolution  adopted  by  the  City 
Council  of  Grover  City.  California,  in  support 
of  H.R.  1765  to  amend  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-173.   A  Joint   resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado;   to 
the  Committee  on  Foreign  Relations : 
"HotrsE  Joint  Resolxttion  No.   1024 

"Whereas.  Approximately  six  hundred 
American  prisoners  of  war  retvimed  home 
from  the  Vietnam  War  In  1973;  and 

"Whereas.  There  are  two  thousand  five 
hundred  American  servicemen  still  unac- 
counted for;  and 

"Whereas.  Reports  have  been  received  from 
a  number  of  other  countries  and  through- 
out the  world  which  show  evidence  that 
many  of  the  missing  American  servicemen  are 
alive  and  are  being  held  prisoner;  and 

"Whereas.  Following  the  end  of  the 
French  Indo-Chinese  War,  French  prisoners 
were  held  for  many  years  by  the  North  Viet- 
namese following  the  end  of  hostilities;  and 

"Whereas.  Because  of  the  presence  of  sev- 
eral military  establishments  in  Colorado,  in- 
cluding the  United  States  Air  Force  Academy. 
Fort  Carson.  Lowry  Air  Force  Base,  Peterson 
Air  Force  Base,  and  the  North  American  Air 
Defense  Command  (NORAD).  many  of  these 
missing  servicemen  may  be  residents  of  or 
otherwise  have  strong  ties  to  the  State  of 
Colorado;  now.  therefore,  be  it 

■■Resolved  by  the  House  of  Representatives 
of  the  Fifty-third  Oeneral  Assembly  of  the 
State  of  Colorado,  the  Senate  concurring 
herein: 

"That  these  men  not  be  forgotten  and  that 
the  Congress  of  the  United  States  is  hereby 
respectfully  petitioned  to  Initiate  immediate 


action  to  identify  and  seek  release  of  these 
prisoners  by  the  use  of  both  private  and  pub- 
lic agencies,  be  It  through  national  or  Inter- 
national auspices. 

"Be  it  further  resolved,  That  copies  of  this 
Resolution  be  transmitted  to  the  presiding 
officers  of  each  state  legislature  in  the  United 
State*,  to  each  member  of  Congress  from  the 
State  of  Colorado,  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  and  to  the  President  of  the  United 
States." 

POM-174.  A  Joint  resolution  adopted  by 
the  legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Environment  and  Public 
Works: 

"House  Joint  Rxsolution  No.  1013 
"Whereas,  the  Governor  and  the  Fifty- 
third  General  Assembly  of  the  State  of  Colo- 
rado recognize  that  this  state  has  an  abun- 
dance of  energy  and  mineral  resources  but 
not  enough  water  to  support  their  develop- 
ment; and 

"Whereas,  the  United  States  government, 
prior  to  the  time  Colorado  became  a  state, 
provided  by  acts  of  Congress  for  the  disposi- 
tion of  waters  in  the  area  which  Is  now  Colo- 
rado according  to  the  local  customs,  laws, 
and  decisions  of  the  courts:  and 

"Whereas,  by  the  local  customs,  laws,  and 
decisions  of  the  courts,  the  waters  of  the 
natural  streams  of  Colorado  were  disposed  of 
pursuant  to  the  doctrine  of  appropriation 
without  any  reservation  or  exception,  and 
this  method  of  disposition  was  Incorporated 
in  the  Constitution  of  the  State  of  Colorado 
and  approved  by  the  act  enabling  Colorado 
to  become  a  State  of  the  Union;  and 

"Whereas,  the  federal  government  has  laid 
claim  to  thousands  of  acre  feet  of  water  and 
has  claimed  thousands  more  acre  feet  which 
are  still  to  be  quantified,  all  of  which  are 
waters  of  the  State  of  Colorado;  and 

"Whereas,  the  stability  of  the  economy, 
the  property  values,  and  the  continued  peace, 
prosperity,  and  development  of  much  of  the 
United  States  is  dependent  on  a  continued 
recognition  of  the  supremacy  of  state  water 
laws  and  the  property  rights  which  have  been 
derived  and  settled  thereunder;  and 

"Whereas,  the  acts  of  some  departments  of 
the  executive  branch  of  the  federal  govern- 
ment claiming  special  rights  to  water  on 
behalf  of  the  federal  government  outside  the 
established  laws  of  the  State  of  Colorado  have 
created  doubt  about  the  sanctity  of  the  ap- 
propriation doctrine  as  It  has  existed  con- 
tinuously even  prior  to  Colorado's  statehood 
and  have  thus  Jeopardized  property  and  hu- 
man rights  protected  by  such  appropriation 
doctrine;   now.  therefore,  be  It 

"Resolved  by  the  House  of  Representatives 
of  the  Plfty-thlrd  General  Assembly  of  the 
State  of  Colorado,  the  Senate  concurring 
herein.  That  this  Fifty-third  Oeneral  Assem- 
bly urge  the  Congress  of  the  United  States 
to  enact  legislation  so  clear  and  unambig- 
uous as  to  be  Incapable  of  evasion  by  either 
executive  order  or  Judicial  Interpretation 
which  would  require  e<very  agency,  permit- 
tee, licensee,  and  employee  of  the  federal 
government,  as  a  condition  precedent  to  the 
taking  or  use  of  any  water,  to  acquire  a 
right  to  the  use  thereof  in  conformity  with 
the  substantive  law  of  the  State  of  Colorado 
or  of  the  state  Involved  and  with  Its  pro- 
cedures relating  to  the  control,  appropria- 
tion, use.  or  distribution  of  such  water  and 
to  define  water  affected  by  such  legislation 
to  include  all  water  originating  on  federally 
owned  or  controlled  lands  which  contribute 
to  flowing  or  moving  surface  or  ground 
waters. 

"Be  It  Further  Resolved,  That  copies  of 
this  Resolution  be  sent  to  the  President  of 
the  United  States,  the  Secretary  of  the  De- 


partment of  Agriculture,  the  Secretary  of  the 
Department  of  Defense,  the  Secretary  of  the 
E)epartment  of  the  Interior,  the  President  of 
the  Senate  and  the  Speaker  of  the  House 
of  Representatives  of  the  Congress  of  the 
United  States  and  to  each  member  of  the 
congressional  delegation  from  the  State  of 
Colorado. 

POM- 175.  A  resolution  adopted  by  the 
Upper  Nortiieast  Coordinating  Council  of 
Washington.  DC:  supporting  the  enhance- 
ment and  not  the  circumvention  of  the 
Home  Rule  Charter:  to  the  Conunittee  on 
Governmental  Affairs 

POM-17S  A  petition  from  a  citizen  of 
New  York.  New  York,  requesting  full  debate 
by  the  Senate  of  the  United  States  before  any 
funds  for  a  nuclear  arms  race  are  author- 
ized, appro;:rlated.  or  expended  from  the 
U.S.  Treasury:  ordered  to  lie  on  the  table 

POM-177.  A  petition  from  a  citizen  of 
Balstrop.  La.,  urging  support  for  efforts  to 
deregulate  health  care  and  to  vote  for  repeal 
of  PSRO  and  UR  programs:  to  the  Commit- 
tee on  Finance. 

POM-178.  A  petition  from  a  citizen  of  Bal- 
strop. La.,  congratulating  the  House  Sub- 
committee on  Health  of  tlie  Ways  and  Means 
Committee  for  their  recommendation  to  re- 
peal PSRO  by  the  end  of  fiscal  year  1983: 
ordered  to  lie  on  the  table. 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments : 

S.  63.  A  bin  to  amend  the  Clean  Air  Act  to 
provide  compliance  date  extensions  for  steel - 
making  facilities  on  a  case-by-case  basis  to 
facilitate  modernization  (Rept.  No.  97-133 1 

By  Mr.  GARN.  from  the  Committee  on 
Banlcing.  Housing,  and  Urban  Affairs: 

Special  Report  entitled  "First  Monetary 
Policy  Report  for  1981"   (Rept    No.  97-134). 


EXECUTIVE    REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary: 

Robert  A.  McConnell.  of  Arizona,  to  be  an 
Assistant  Attorney  General. 

David  L.  Russell,  of  Oklahoma,  to  i>e  U.S. 
Attorney  General  for  the  Western  District 
of  Oklahoma,  for  the  term  of  4  years. 

FVancls  Anthony  Keating  n.  of  Oklahoma, 
to  be  U.S.  District  Attorney  for  the  North- 
ern District  of  Oklahoma  for  the  term  of  4 
years. 

By  Mr  PERCY,  from  the  Committee  on 
Foreign  Relations:  ,. 

Carleton  S.  Coon.  Jr  .  of  New  Hampshire, 
a  Foreign  Service  Officer  of  class  1.  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  to  the  Kingdom  of 
Nepal. 

Cablfton  S.  Coon.  Jr. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
vear  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Carleton  S.  Coon.  Jr. 

Post:  Ambassador  to  Nepal. 

Contributions,   amount,  date,  donee. 

1.  Self.  none. 

2.  Spouse.  Jane  A.  Coon,  none. 


3.  Children  and  spouses  names;  William. 
Howard.  Katharine.  Elizabeth.  Ellen.  Rich- 
ard, none. 

4.  Parents  names.  Carleton  S.  Coon.  Lisa 
D   Coon.  Mary  G  Salmeir.  none 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names.  Charles  A. 
Coon,  none, 

7.  Sisters  and  spouses  names,  none 

1  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
I>ersons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them  To  the  t)est  of 
my  knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate 

Carleton  S.  Coon 

Ronald   Dewayne   Palmer,   of   Maryland,   a 
Foreign  Service  officer  of  Class  1,  to  t)e  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Malaysia. 
RoNAU)  D.  Palmer 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Ronald  D,  Palmer. 

Post:  Malaysia. 

Contributions,  amount,  date,  donee: 

1.  Self.  Ronald  D.  Palmer,  none. 

2  ^>ouse.  Euna  S.  Palmer,  none. 

3,  Children  and  spouses  names,  Derek 
Palmer,  none;  Alyson  Palmer,  none. 

4,  Parents  names.  Ethel  Roberts  Palmer 
Sims,  none, 

5,  Grandparents  names,  deceased, 

6,  Brothers  and  spouses  names,  none 

7,  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  In  this  report  is 
complete  and  accurate. 

Craig  A.  Nalen.  of  Florida,  to  be  Preslden: 
of  the  Overseas  Private  Investment  Corpora- 
tion. 

I  The  above  nominations,  reported  from 
the  Committee  on  Foreign  Relations  with 
the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominee  s  conunit- 
ment  to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr,  PERCY,  Mr.  President,  from  the 
Committee  on  Foreign  Relations,  I  also 
report  favorably  a  Foreign  Service  nomi- 
nation list  which  appeared  in  the  Record 
and  was  received  on  May  20.  1981,  and 
ask  unanimous  consent,  to  save  the  ex- 
pense of  reprinting  them  on  the  Execu- 
tive Calendar,  that  they  lie  on  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

Richard  E  Lyng.  of  Virginia,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  Com- 
modity Credit  Corjxjration. 

Prank  W  Naylor,  Jr  ,  or  California,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 

Mary  Claiborne  Jarratt,  of  Virginia,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 


'The  above  nominations,  reported  from 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry  with  the  recommendatiori 
that  they  be  confirmed,  subject  to  the 
nominee  s  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate. ) 

By  Mr  PACKWOOD.  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

John  V  Byrne,  of  Oregon,  to  be  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

Bernard  J  Wunder.  Jr  .  of  Virginia,  to  be 
Assistant  Secretary  of  Commerce  for  Com- 
munications and  Information. 

I  The  above  nominations,  reported  from 
the  Committee  on  Commerce.  Science, 
and  Transportation  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.* 


ORDER  FOR  FURTHER  REFERRAL 
OF  NOMINATION  OF  K.  WILLIAM 
O CONNOR 

Mr.  BAKER  Mr.  President.  I  ask 
unanimous  consent  that  if  and  when  the 
Committee  on  Labor  and  Human  Re- 
sources reports  the  nomination  of 
K.  Wilham  O'Connor  to  be  Inspector 
General  of  the  Commimity  Services  Ad- 
ministration, it  then  be  referred  to  the 
Committee  on  Governmental  Affairs  for 
not  to  exceed  20  calendar  da  vs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  BILLS   'S,  1337)   TO  BE 
FURTHER  HELD  AT  DESK 

Mr,  BAKER.  Bi«r.  President.  I  ask 
unanimous  consent  that  S,  1337.  a  bill 
to  provide  for  the  temporary  exclusion  of 
foreign  fishing  support  vessels  from  the 
internal  waters  of  Alaska,  presently 
being  held  at  the  desk,  be  held  at  the 
desk  until  the  close  of  business  tomorrow, 
pending  further  disposition. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr   MATHIAS  ( by  request  I  • 
S    134€    A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972:  to  the  Committee 
on  Governmental  Affairs 

By  Mr   HEINZ  (for  himself.  Mr.  Dole, 
Mr.    Long.    Mr     DTTKENSEXctx.    Mr, 
Bentsen.  Mr    BArcrs.  Mr    ScHMrrr, 
Mr   LroAR.  and  Mr.  Hatfield)  : 
S.    1347.    A    bill    to    amend    the    Internal 
Revenue  Code  of  1954  to  extend  for  1  year 
the    credit    against    tax    for   employment    of 
members   of   targeted   groups:    to   the  Com- 
mittee on  Finance. 
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By    Mr.    SASSER    (for    himself.    Mr. 
Bake>,  Mr.  BuMPESs.  Mr.  Pstor.  Mr. 
PzLi.,  and  Mr.  Packwood)  : 
S.    1348.   A    bill    tx>    amend    the    Internal 
Revenue  Code  of  1964  to  clarify  certain  re- 
quirements which  apply  to  mortgage  subsidy 
bonds;  to  the  Committee  on  Finance. 

By  Mr.  MATHIAS: 
SJ.  Res.  87.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 13.  1981,  as  "Comjnodore  John  Barry 
Day";  to  the  Committee  on  the  Judiciary. 

By    Mr.     BOREN     (for     himself.     Mr 
KICXI.SB.  Mr.  Abdnor.  Mr.  Andrews. 
Mr.    Baucus.    Mr.    Boschwttz,    Mr. 
Bbadlkt.  Mr.  Bumpers.  Mr.  Burdick. 
Mr.  Cannon.  Mr.  CHn.ES.  Mr.  Cran- 
ston.  Mr.  DbConcini.  Mr.  Denton. 
Mr.    Dixon.    Mr.    Dodd.    Mr.    Dur>:n- 
BEROER.  Mr.  Eacleton,  Mr.  Ford.  Mr. 
Garn.   Mr.   Hetlin,   Mr.   Heinz.   Mr 
INODTE.    Mr.    Johnston.    Mr.    Ken- 
nedy,   Mr.    Laxalt.    Mr.    Levin.    Mr. 
Long.    Mr.    Lugar.    Mr.    Matsttnaga. 
Mr.  Leaht,  Mr.  Prtor.  Mr.  Riecle. 
Mr.     Sarbanes.     Mr.     Stennis.     Mr 
Thurmond,  and  Mr.  Williams)  : 
S.J.  Res.  B8.  Joint  resolution  designating 
the  week  commencing  June  14.  1981.  as  "Na- 
tional    Softball     Week":     considered     and 
passed. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATHIAS  ( by  request  > : 
S.  1346.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972:  to  the 
Committee  on  Governmental  Affairs. 

ADOmON    or   the    district    of    COLUMBIA    as    a 

coastal  state  to  the  coastal  zone  man- 
agement ACT 

•  Mr.  MATHIAS.  Mr.  President,  at  the 
request  <rf  the  District  of  Columbia  gov- 
ernment, I  am  introducing  legislation 
which  would  include  the  District  among 
the  States  eligible  to  participate  in  the 
Coastal  Zone  Management  Act. 

The  Mayor  of  the  District,  in  his  letter 
to  the  President  of  the  Senate,  points 
out  the  city's  goal  of  revitalizing  its 
waterways  and  waterfront  properties. 
Participation  in  the  CZM  program 
by  the  District  would  aid  in  this  effort. 

I  ask  unanimous  consent  that  the  bill 
and  a  letter  from  District  of  Columbia 
Mayor  Marion  Barry  to  Vice  President 
Busa  to  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  midered  to  be  printed  in  the 
Rkcoko,  as  follows: 

S.   1346 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (c)  of  section  304  of  the  Coastal  Zone 
Management  Act  of  1972  (Public  Law  92- 
503;  86  Stat.  1280)  Is  amended  In  the  last 
sentence  by  striking  out  "and"  and  Inserting 
after  "American  Samoa"  the  following: 
and  the  District  of  Columbia". 

THE  EhsTRicT  or  Columbia. 

Washington.  D.C..  M^y  13,  1981. 
Hon.  Oborce  Bush, 
President.  U.S.  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  I  have  the  honor  of 
submitting  for  the  consideration  of  the  97th 
Congress  a  draft  bill,  "To  amend  the  Coastal 
Zone  Management  Act  of  1972  to  Include  the 


District  of  Columbia  within  the  definition  of 
a  coastal  state". 

The  Coastal  Zone  Management  Act  of  1972 
sec.  334(3)  defines  "coastal  state"  to  mean 
a  state  of  the  United  States  In.  or  bordering 
on.  the  Atlantic,  Pacific,  or  Arctic  Ocean,  the 
Oulf  of  Mexico.  Long  Island  Sound,  or  one  or 
more  of  the  Great  Lakes.  For  the  purposes 
of  this  title,  the  term  also  Includes  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and  Ameri- 
can Samoa.  The  enclosed  draft  bill  would 
amend  section  304(3)  to  Include  the  District 
of  Columbia  within  the  definition  of  coastal 
state 

Originally,  it  was  not  contemplated  that 
coastal  areas  would  include  other  than  states 
bordering  the  Ocean.  However,  since  that 
time  the  definition  has  been  expanded  to 
Include  other  than  salt  water  coastlines  such 
as  the  Great  Lakes.  Vermont  has  been  Inter- 
preted to  be  a  coastal  state.  Additionally, 
Guam  and  American  Samoa  have  been  in- 
cluded In  the  definition  of  "coastal  state", 
which  indicates  expanded  acceptance  by  The 
Office  of  Coastal  Zone  Management  that  these 
areas  have  legitimate  coastal  concerns  of 
their  own. 

The  Coastal  Zone  Management  Act  estab- 
lished a  program  of  Federal  grants  to  assist 
states  In  the  development  and  Implementa- 
tion of  programs  aimed  at  more  rational 
management  of  the  Nation's  coastal  re- 
sources. The  inclusion  of  the  District  in  the 
definition  of  coastal  state  would  result  In 
the  District  applying  the  policies  and  proce- 
dures of  an  approved  state  coastal  manage- 
ment program. 

The  policies  are  four-fold: 

Increased  protection  of  valuable,  natural 
coastal  resources: 

Better  management  of  development  in 
coastal  areas  In  order  to  avoid  or  mitigate 
losses  to  life  and  property,  and  to  give  prior- 
ity to  water-dependent  uses; 

Enhanced  access  to  and  enjoyment  of  the 
amenities  of  the  coastal  zone;  and 

Better  coordination  of  governmental  ac- 
tivities at  all  levels  in  order  to  make  govern- 
ment more  responsive  to  the  public,  and 
more  efficient  and  effective  In  Its  delivery  of 
services. 

I  am  committed  to  revitalizing  the  Dis- 
trict's waterways  and  waterfront  properties. 
TTie  District  has  the  potential  to  become  a 
significant  recreational  and  commercial  port. 
Inclusion  In  the  Coastal  Zone  Management 
Act  would  provide  the  District  the  needed 
assistance  to  revitalize  the  waterfront  areas 
of  the  city. 

I   urge   the  Congress   to   take  prompt  and 
fftvorable  action  on  the  enclosed  draft  bill. 
Sincerely, 

Marion  S.  Barrt.  Jr.. 

May  or. 0 


By  Mr.  HEINZ  (for  himself,  Mr. 
Dole,  Mr.  Long,  Mr.  Duren- 
BERGER.  Mr.  Bentsen,  Mr.  Bau- 
CTJS,  Mr.  ScHMiTT,  Mr.  Lugar, 
and  Mr.  Hatfield  ) : 
S.  1347.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  1 
year  the  credit  against  tax  for  employ- 
ment of  members  of  targeted  groups;  to 
the  Committee  on  Finance. 

REAUTHORIZATION  Or  TARGETED  JOBS  TAX  CREDIT 

•  Mr.  HEINZ.  Mr.  President,  today  I  am 
introducing  legislation,  cosponsored  by 


Senators  Dole,  Long.  Durenbercer, 
Bentsen,  Baucus,  Schmitt,  Lugar,  and 
H.\tfield,  to  reauthorize  the  targeted 
jobs  tax  credit  for  1  additional  year. 
Without  congressional  action,  this  pro- 
gram which  helps  many  disadvantaged 
individuals  secure  permanent  private 
sector  jobs  will  expire  at  the  end  of  this 
calendar  year. 

I  believe  a  1-year  reauthorization  is 
warranted,  based  on  the  oversight  hear- 
ing on  this  tax  credit  I  chaired  on  April  3, 
as  chairman  of  the  Senate  Finance  Sub- 
commitee  on  Economic  Growth,  Employ- 
ment, and  Revenue  Sharing.  I  submit 
this  legislation  with  the  support  of  the 
National  Urban  League,  the  U.S.  Cham- 
ber of  Commerce,  and  the  National  Al- 
liance of  Businessmen,  plus  over  65  in- 
ner-city teenagers  who  have  written  my 
oflQce,  asking  for  extension  of  the  act. 

how   the    PROGRAM    WORKS 

Beginning  in  1978,  members  of  seven 
groups  with  substantially  higher  unem- 
ployment than  the  national  average  were 
made  eligible  to  benefit  from  a  special 
employer  tax  credit  program.  This  is  how 
the  credit  works.  Under  the  pro- 
gram, three  economically  disadvantaged 
groups — youths  between  the  ages  of  18 
and  24,  Vietnam  veterans  under  the  age 
of  35,  and  ex-convicts — along  with  gen- 
eral assistance  recipients,  SSI  recipients, 
the  handicapped  who  have  been  voca- 
tionally rehabilitated,  and  cooperative 
education  students  between  the  ages  of 
16  and  18,  receive  vouchers  from  local 
Federal  Government  ofQces,  jointly  de- 
termined by  the  Treasury  and  Labor  De- 
partments. During  the  interviewing  proc- 
ess, these  vouchers  are  presented  to  pro- 
spective employers  to  indicate  that  those 
who  hire  these  workers  will  qualify  for 
a  tax  credit.  Since  the  tax  credit  lowers 
the  cost  of  employing  these  individuals, 
it  provides  employers  with  financial  in- 
centive to  hire  them. 

The  credit  equals  50  percent  of  the 
first  $6,000  in  wages  r>aid  in  the  first  year 
of  employment  and  25  percent  of  the  first 
$6,000  paid  in  the  second  year.  However, 
creditable  wages  may  not  be  simultane- 
ously deducted  in  determining  taxable 
income.  For  large  corporations,  therefore, 
the  maximum  credits  of  $3,000  and  $1,500 
must  be  reduced  by  46  percent  to  reflect 
this  offset  provision.  leaving  a  net  reduc- 
tion in  labor  costs  of  $1,620  and  $810 
for  the  first  and  second  years  of  em- 
ployment. 

Of  course,  knowing  the  dollar  amounts 
alone  is  not  significant.  What  is  signifi- 
cant is  the  percentage  reduction  in  after- 
tax wage  rates  an  employer  pays  to  hire 
a  targeted  individual.  For  corporate  em- 
ployers, this  usually  turns  out  to  be  21 
percent  in  the  first  year,  10  percent  in 
the  second  year,  and  nothing  in  the  third. 

As  table  1  makes  clear,  most  tar- 
geted jobs  tax  credit  workers  have  low- 
skill  entry-level  jobs. 
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(Refionil  totals  n  a(  Sept  30, 19801 


National... 
Rcfion  I... 
Rtfion  H.. 
Reiion  III. 
Recion  IV.. 
Ration  v.. 
Ration  VI.. 


Distribution  by  wa|c 

Leu  than  (4 

}4  to  14.99 

}5  to  (5.99 

}6  and  over 

129,362 

20,335 

7.998 

8,096 

5.041 

1,968 

533 

465 

13, 7M 

1.022 

828 

573 

9.977 

1.681 

661 

721 

M,  852 

5.210 

1,328 

1,088 

12,805 

2,798 

1,324 

2,265 

11,520 

1,716 

496 

295 

[>htribiition  by  wafs 


Le»thanl4        (4  to  M.99        l5to{5J9         \kM4i 


Ration  VII 

Ration  VIII 

Ration  IX 

Ration  X 

Percent  o(  total. 


5,135 

3,248 

7,438 
3,887 


1,065 

851 

2.097 

1,927 


7L0 


12.3 


504 
404 


1,034 


37C 

357 

C4 

1.132 


Nota:  Watas  undar  minimum  wata  ara  not  providad  dua  to  raportint  problams.  Instead,  tha 
total  undar  I4.ls  providad. 


Source:  USES  Olfece  ol  Protram  RevMo.  Oepartmant  of  iJbor. 


Mr.  HEINZ.  Seventy-eight  percent  of 
targeted  employees  earned  less  than  $4 
an  hour.  While  the  Labor  Department 
data  does  not  break  out  specifically  those 
who  earned  the  minimum  wage  of  $3.35 
an  hour,  It  is  reasonable  to  assume  that 


a  percentage  not  significantly  lower  than 
78  percent  did  receive  that  wage. 

This  conclusion  is  buttressed  by  an- 
other table  which  I  ask  to  insert  at  this 
time,  documenting  tiiat  83  percent  of 
those  certified  under  the  targeted  jobs 


tax  credit  program  come  from  only  two 
categories  of  youths,  those  economically 
disadvantaged  between  the  ages  of  18  to 
24  and  those  between  16  and  18  years  of 
age  enrolled  in  a  coc^ierative  education 
prc^ram  at  their  high  school. 


TABLE  2.— TARGETED  JOBS  TAX  CREDIT  PROGRAM  CERTIFICATIONS  ISSUED 
IRatiMial  lotah  •>  of  Sapt  30, 1980) 


Economically  dissdvantated 


Youtli 


Viatvtts 


Ex  convicts 


Coop  youth 


General  atsist- 
mca  wattara 


SSI 

racipiaati 


ToM 


Rational 

Ration  I  

Ration  11 

Ration  III 

Ration  IV 

Ration  V 

Ration  VI 

Ration  VII 

Ration  VIII 

Ration  IX.., 

Ration  X 

ParcanI  of  total. 


113,683 

4,955 

11,010 

6,877 

47,923 

11,908 

10,883 

4,974 

3,131 

7,508 

4,514 


13, 735 

918 

1,417 

1,009 

4,431 

1,484 

792 

755 

571 

1,221 

1,137 


15,045 

552 

845 

1,606 

6,535 

1,626 

986 

863 

m 

m 

•2S 


37.2 


4.5 


4.9 


17,298 
869 
1,105 
2,111 
4,323 
3,221 
1,326 
1,065 
762 
1.354 
1.162 

5.7 


138.917 

5.944 

11.710 

24.763 

22.886 

29,837 

24.126 

6.733 

5.953 

2.659 

4.306 

45.3 


6,292 

632 

Z.64S 

1.334 

93 


a* 


Z.I 


Tli 


m 

17 
H 


0.3 


305.743 
13,961 
28.02 
37,7*4 
K.3H 
49,029 
38LI53 
M.51t 
10.113 
13.904 
12,330 

IW 


Source:  USES  ORica  of  Protram  Raviaw,  Department  of  Labor. 

WBT  TBS  CONCEPT  IS  SOrrND 

The  question  naturally  arises:  Does 
it  make  sense  to  pay  corporations 
a  21-percent  and  a  10-percent  subsidy 
to  hire  disadvantaged  and  unskilled 
youth  at  the  minimum  wage  for  2 
years?  The  answer,  I  believe,  is  yes. 

For  an  annual  cost  of  $300,000,000  the 
TJTC  offers  greater  employment  oppor- 
tunities to  those  workers  who  have  the 
most  difBculty  finding  a  job.  Since  over 
200,000  workers  are  certified  now,  the 
subsidy  comes  to  $1,500  per  worker.  This 
is  a  far  lower  cost  than  alternative  Fed- 
eral programs,  such  as  CETA.  And  unlike 
many  other  programs  it  generates  pri- 
vate sector  work  experiences.  Since  four 
out  of  five  jobs  are  in  the  private  sector 
this  is  the  tvpe  of  training  that  can  pro- 
vide both  secure  employment  and  long- 
term  career  advancement. 

Another  reason  for  doing  so  Is  simply 
a  matter  of  equity.  Government  policy  is 
now  making  it  difficult  for  youths  with- 
out experience  to  find  work.  Although 
the  minimum  wage  is  $3.35  an  hour,  it 
costs  at  least  12  percent  more  than  this, 
or  $3.75.  to  employ  an  individual  at  the 
minimum  wage,  due  to  social  security, 
unemployment,  and  workers'  compensa- 
tion payroll  taxes.  Many  young  people 
who  are  looking  for  their  first  job  can- 


not convince  an  employer  that  they  are 
worth  $3.75  an  hour.  In  these  cases,  the 
Government  is  crowding  out  their  jobs 
by  stacking  new  costs  on  top  of  a  mini- 
mum wage  hurdle  that  in  itself  can  be 
difficult  to  overcome.  The  effect  of  the 
tax  credit  is  to  temporarily  lower  these 
barriers  while  the  young  worker  acquires 
the  skills  to  become  productive  enough 
on  his  own  to  justify  a  total  wage  cost 
of  $3.75.  Tias  equity  argument  takes  on 
additional  meaning  in  view  of  the  shock- 
ing unemployment  rate  of  economically 
disadvantaged  youth. 

Another  reason  Cmgress  should  ex- 
tend its  life  is  for  a  financial  reason:  It 
helps  lower  the  deficit.  High  unemploy- 
ment among  youths  who  are  tram  eco- 
ncHnically  disadvantaged  families  cost 
the  Treasury  money  by  driving  up  spend- 
ing under  income  security  i»t)grams.  On 
the  other  hand,  employed  youths  no 
longer  draw  payments  from  the  Treas- 
ury, but  contribute  to  it  by  paying  taxes, 
nils  joint  financial  benefit  ctaitinues 
years  after  the  tax  credit  no  l(Miger  ap- 
plies; there  is  more  than  a  little  anec- 
dotal evidence  suggesting  that  youths 
who  cannot  find  their  first  job  eventually 
stop  trying,  and  permanently  enter  the 
imderground  economy.  Their  earnings 
through  adulthood  go  unreported,  and 
untaxed  as  welL 


A  thougbtful  analysis  vould  surely 
show  that  over  time  the  Treasury  re- 
ceives more  than  its  $300  million  back. 
in  the  form  of  lower  social  safety  net 
spending  and  enlarged  tax  receipts. 

The  best  reastxi,  however,  for  extend- 
ing the  targeted  jobs  tax  credit  prosram 
is  to  provide  a  way  for  the  economically 
disadvantaged  to  put  their  foot  on  the 
first  rung  of  the  economic  ladder  by  pro- 
viding job  opportimities  that  otherwise 
would  not  exist.  For  targeted  individuals, 
the  program  means  the  chance  to  estab- 
lish self  sufficiency,  independence,  and 
self-este«n  that  follows  from  acquiring 
and  holding  a  permanent  private  sector 
job.  This  is  the  sort  of  calculation  that 
defies  a  dollar-and-cents  analysis. 
Rather,  it  asks  what  sort  of  Government 
and  society  we  want.  Are  there  times 
when  we  should  try  to  create  ways  for 
people  to  escape  from  poverty  and  join 
the  economic  mainstream  ot  the  coun- 
try? UnequiTocally,  I  say  there  are. 

imxwD  iMPmoTKMzim  zm  tjtc  ahb 
ooifcxtmoif 

At  the  April  3  hearing,  I  learned 
of  three  problems  that  ghoiii<i  be  resolved 
to  make  this  desirable  program  run  even 
better. 

First,  the  failure  of  the  Treasury  De- 
partment to  issue  final  regulations  is 
lowering  employer  re^onse.  Without  fl- 
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nal  icgtilatlozis.  a  witness  from  the  Labor 
Department  told  me,  businessmen  fear 
retiring  their  chances  for  an  IRS  audit. 
Two  years  have  elapsed  since  the  credit 
was  authorized.  The  Treasury,  now  that 
it  is  aware  of  this  concern,  has  no  valid 
reas(si  for  allowing  it  to  continue. 

Second,  program  performance  can  be 
improved  by  changing  local  funding  for- 
mulas for  local  State  employment  offices 
that  often  administer  the  program. 
Presently,  employment  offices  have 
many  tasks  and  objectives  that  compete 
for  staff  time.  Achieving  these  objectives 
favorably  affects  the  amount  of  funds 
the  Department  of  Labor  provides,  but 
securing  placements  under  the  targeted 
jobs  tax  credit  program  does  not.  This 
has  naturally  dulled  the  enthusiasm  of 
local  administrators.  Better  incentives 
must  be  created,  and  I  am  sure  the  La- 
bor Department  can  provide  them. 

Third,  when  the  credit  was  placed  into 
effect  in  1978,  it  contained  one  provi- 
sion that  has  generated  controversy — 
the  issue  of  retroactive  certifications. 
Right  now,  employers  may  claim  the 
credit  for  employees  they  have  hired 
without  knowledge  of  their  eligibility 
status.  They  may  even  do  so  for  employ- 
ees that  have  been  terminated  years  ago, 
but  it  is  clearly  abusive,  and  the  Congress 
should  consider  steps  to  end  it.  One  way 
would  be  to  limit  the  time  for  filing  for 
the  credit  to  30  or  60  days  after  the  first 
day  of  employment.  My  colleagues  on 
the  Senate  Finance  Committee  and  I 
have  discussed  these  needed  improve- 
ments, and  we  will  address  them  when 
we  actually  get  down  to  markup,  to- 
gether with  the  need  to  make  eligible 
CETA  workers  who  have  recently  lost 
their  jobs  because  of  Federal  funding  re- 
ductions in  the  CETA  program. 

As  President  John  P.  Kennedy  said. 
"a  rising  tide  lifts  all  boats."  That  is 
only  true  for  the  people  who  have  the 
boats.  But  when  it  comes  to  marketable 
skills,  too  many  people  are  left  to  sink  or 
swim  because  they  don't  have  the  skills. 
The  targeted  jobs  tax  credit  gives  these 
people  the  chance  to  get  on  board. 

To  conclude,  Mr.  President,  I  believe 
the  Congress  should  proceed  with  due 
dispatch  to  approve  an  extension  of  the 
targeted  jobs  tax  credit  program  while 
addressing  itself  to  ways  that  it  can  be 
made  even  better.  For  equitable,  finan- 
cial, and  humanitarian  reasons,  this 
credit  should  continue  as  part  of  our  Na- 
tion's laws.* 

•  Mr.  DOLE.  Mr.  President,  I  am  co- 
spOTisoring  the  legislation  introduced 
today  by  Senator  Heinz  which  would  re- 
new the  targeted  jobs  tax  credit  for  1 
year.  The  present  credit  expires  on  De- 
cember 31  of  this  year.  Congress  orig- 
inally chose  to  sunset  this  program  in 
order  to  review  its  effectiveness  after  a 
fair  trial. 

The  Reagan  administration  has  mdi- 
cated  that  it  opposes  renewal  of  the 
present  targeted  jobs  credit,  because  it 
has  not  been  proven  to  be  an  effective 
incentive  for  employment.  I  agree  with 
that.  But  I  also  believe  that  the  concept 
merits  further  consideration,  and  time 
Is  short  in  this  legislative  session,  con- 
confront  this  year.  Accordingly.  I  have 
sidering  the  major  issues  Congress  must 
agreed  to  cosponsor  this  renewal  legis- 


lation to  Indicate  my  belief  that  the  pro- 
gram deserves  attention  and  ought  to 
be  reworked,  if  at  all  possible,  before  the 
expiration  date. 

Mr.  President,  Congress  has  experi- 
mented with  the  idea  of  tax  incentives 
for  employment  for  some  years.  Prior  to 
1978,  we  had  the  new  jobs  cerdit,  which 
was  supposed  to  increase  employment 
during  an  economic  downturn.  By  most 
accounts  that  particular  tax  credit  was 
not  a  success.  In  1978,  we  approved  the 
targeted  jobs  credit,  which  is  designed 
to  increase  hiring  of  certain  groups  that 
have  particular  employment  problems: 
The  economically  disadvantaged,  the 
handicapped,  and  others.  Now  prelimi- 
nary reports  indicate  that  this  program 
has  not  been  as  efficient  or  as  effective  as 
we  had  hoped. 

A  major  part  of  the  problem  is  the 
ability  of  employers  to  take  advantage 
of  the  tax  credit  for  people  they  already 
hired — this  is  an  issue  that  must  be  ad- 
dressed if  we  are  to  continue  the  pro- 
gram. In  addition,  there  is  some  ques- 
tion whether  the  groups  that  benefit 
from  the  credit  have  been  well  chosen, 
and  whether  the  program  has  been  prop- 
erly administered.  Addressing  these  con- 
cerns should  be  a  precondition  for  any 
contmuation  of  the  program. 

It  may  be  that,  after  thorough  exam- 
ination, we  will  conclude  that  the  tar- 
geted jobs  credit  is  not  workable.  Thanks 
to  the  efforts  of  Senator  Heinz,  we  are 
beginning  to  focus  on  the  problems.  But 
the  basic  concept  of  providing  employ- 
ment in  the  private  sector  through  tax 
incentives  is  a  worthwhile  one,  and  it 
should  be  given  an  opportunity  to  be  re- 
worked before  it  is  summarily  aban- 
doned. In  June  reports  are  due  to  the 
tax-writing  committees  from  the  Labor 
Department  and  the  Treasury  Depart- 
ment concerning  their  experience  with 
the  targeted  jobs  credit.  I  hope  that  the 
Reagan  administration  will  contribute  to 
the  debate  over  employment  incentives, 
and  I  hope  that  we  can  work  out  an  ef- 
fective proposal  that  will  help  direct  the 
hardcore  unemployed  to  meaningful 
jobs  in  the  private  sector.  I  think  we  will 
agree  that  releasing  private  initiative  is 
the  best  way  to  stimulate  employment. 
Our  job  is  to  find  the  best  way  to  go 
about  it,  and  this  program  deserves  an- 
other look.* 


I  By  Mr.  SASSER  ( for  himself,  Mr. 

I  Baker.  Mr.  Bumpers.  Mr.  Pryob. 

Mr.  Pell,  and  Mr.  Packwood)  : 

S.  1348.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  clarify  certain 

requirements  which  apply  to  mortgage 

subsidy   bonds:    to   the   Committee   on 

Finance. 

XORTGACE  StTBSIDT  BONDS 

•  Mr.  SASSER.  Mr.  President,  I  am  to- 
day introducing  &.  1348,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  in 
order  to  promote  much -needed  changes 
in  the  Mortgage  Subsidy  Bond  Tax  Act 
of  1980. 

In  the  96th  Congress,  I  offered  legisla- 
tion. S.  2917.  that  would  have  provided 
for  sensible  limitations  on  the  issuance 
of  mortgage  revenue  bonds  but  which 
also  would  have  let  State  and  local  gov- 
ernments set  the  terms  for  issuance  of 
these  mortgage  bonds.  By  the  terms  of 


my  previous  legislation,  10  percent  of  all 
existing  mortgages  could  have  been  in 
the  form  of  mortgage  revenue  bonds. 
This  would  have  prevented  a  massive 
shift  away  from  savings  and  loan  in- 
stitutions in  the  issuing  of  mortgages, 
but  at  the  same  time  would  have  per- 
mitted States  and  localities  with  sound 
mortgage  bond  programs  to  issue  such 
instruments. 

My  own  State  of  Tennessee  has  been 
a  progressive  leader  in  the  issuance  of 
mortgage  bonds.  The  Tennessee  Housing 
Development  Agency  iTHDA)  since  its 
inception  has  issued  some  $460  million  in 
tax-exempt  bonds.  These  bonds  have 
helped  with  the  construction  of  almost 
15.003  homes  throughout  the  State,  all 
mortgages  which  have  been  financed 
through  local  financial  institutions. 

Tennessee  local  governments  also  have 
pressed  forward  with  this  program  as 
well.  Shelby  County,  Teim.,  has  marketed 
some  $200  million  in  bonds,  resulting  In 
the  construction  of  nearly  4,000  dwell- 
ings. And  presently  some  13  Tennessee 
counties  are  prepared  to  issue  several 
hundred  millions  in  mortgage  bonds. 

Mr.  President,  the  reason  for  the  popu- 
larity of  the  mortgage  revenue  bond 
program  is  obvious.  It  helps  reduce  the 
high  interest  rates  which  are  choking  the 
life  out  of\the  Nation's  housing  market. 

As  a  recmit  editorial  in  the  Nashville 
Banner  notW — statewide  housing  starts 
in  Tennessee  have  dropped  by  about 
16.000  units  annually  since  1978,  and 
most  of  this  decrease  has  been  due  to 
high  interst  rates. 

One  way  of  putting  more  credit  into 
a  slumping  housing  market,  Mr.  Presi- 
dent, is  through  a  sound  mortgage  bond 
program.  Before  the  adoption  of  the 
Mortgage  Subsidy  Bond  Act  of  1980, 
State  and  local  governments  nationwide 
issued  some  $13.6  biUion  in  mortgage 
revenue  bonds.  But  with  the  adoption  of 
these  amendments,  the  mortgage  reve- 
nue bond  market  has  all  but  dried  up. 
Mortgage  revenue  bond  issues  are  down 
55  percent  diu-ing  the  first  quarter  of 
1981,  and  they  threaten  to  go  even  lower 
unless  we  make  suitable  amendments  to 
the  Mortgage  Subsidy  Bond  Tax  Act  of 
1980. 

Mr.  President,  when  the  Congress 
passed  that  legislation  last  year,  it  did 
not  mtend  to  shut  down  the  mortgage 
bond  program  completely.  S.  1348  pro- 
vides for  a  number  of  technical  amend- 
ments to  the  Mortgage  Subsidy  Bond  Tax 
Act  of  1980  that  will  not  change  the  in- 
tent of  the  act.  S.  1348  will  remove  vari- 
ous technical  problems  with  the  act  and 
thereby  let  State  and  local  governments 
begin  to  issue  qualified  mortgage  bonds, 
without  undue  fear  that  such  bonds  will 
lose  their  tax-exempt  status. 

Mr.  President,  I  urge  the  finance  Com- 
mittee to  hold  hearings  on  S.  1348  so 
that  the  Congress  can  remove  current 
impediments  to  the  orderly  functioning 
of  the  mortgage  bond  market  in  Tennes- 
see and  elsewhere  m  the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  S.  1348  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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8.    1348 

Be  it  enacted  by  the  Senate  and.  House 
of  Bepresentativet  of  the  United  Statet  of 
America  in  Conffre*$  attembled. 

Section  1.  RxQtmncEirrs  ros  Mobt«ace 
SVBSIDT  Bonds. 
(8)  OooD  F/UTH. — 8ubpar8gr8ph  (B)  of 
aection  103A(c)  (2)  of  tb«  InternAl  Revenue 
Code  of  1964  (relating  to  mortgage  ellglbU- 
Ity  requirements)  Is  amended  to  read  as 
follows : 

"(B)  OOOO  FAITH  ErrOST  TO  COMPLT  WTTH 
IfOSTCACC         BLICniLITT         SEgVIXZMENTS. — An 

Issue  which  falls  to  meet  one  or  more  of  the 
requirements  of  subsections  (d).  (e).  and 
(f)  and  paragraphs  (2)  and  (3)  of  subsec- 
tion (j)  shall  be  treated  as  meeting  such 
requirements  If — 

"(1)  the  Issuer  In  good  faith  attempted 
to  meet  all  such  requirements  before  the 
mortgages  were  executed,  and 

"(II)  any  failure  to  meet  the  requirements 
of  such  subsection  and  paragraphs  is  cor- 
rected within  a  reasonable  period  after  such 
failure  Is  first  discovered." 

(b)  RxLiAMcx  ON  Covenant. — Paragraph 
(2)  of  section  103A(c)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Covenant  as  to  compliance. — For 
purposes  of  this  subsection,  unless  the  Sec- 
retary has  published  notice  of  an  issuer's 
failure  to  comply  prior  to  the  sale  of  a  quali- 
fied mortgage  issue,  a  covenant  by  an  laauer 
as  to  its  good  faith  compliance  with  the  re- 
quirement of  subsections  (d).  (e).  (f).  (g). 
(t>),  (1),  (J),  (k).  and  (1)  subsequent  to  the 
date  of  issuance  may  be  relied  on  by  the 
holder  of  any  obligation  which  is  a  part  of 
any  issue  which  was  a  qualified  mortgage 
Issue  as  of  Its  issue  date." 

(c)  OwNExsHip  INTESEST. — Paragraph  (1) 
of  section  103A(e)  of  such  Code  (relating  to 
prior  residency  requirements  for  mortgagors) 
is  amended  to  read  as  follows: 

"(1)  In  geneeal. — An  Issue  meets  the  re- 
quirements of  this  subsection  only  If  each 
mortgagor  to  whom  financing  is  provided 
under  the  issue  certifies  as  to  the  fact  that 
such  mortgagor  either  ( A )  had  an  ownership 
interest  in  a  prior  residence  which  an  appro- 
priate State  or  local  official  has  certified  does 
not  meet  the  nunimtuu  property  standards 
established  for  the  areas  by  the  State  or  local 
government  with  req>ect  to  sanitation,  heat- 
ing, major  structural  deficiencies  or  over- 
crowding. (B)  had  an  ownership  interest  in 
a  prior  residence  which  can  no  longer  con- 
tinue to  be  occupied  on  a  permanent  basis 
due  to  natural  disaster  or  governmental  ac- 
tion, or  (C)  had  a  present  ownership  inter- 
est in  a  principal  residence  of  such  mortgagor 
at  no  time  during  the  3-year  period  ending 
on  the  date  the  mortgage  is  executed.  Por 
purposes  of  the  preceding  sentence,  the  mort- 
gagor's interest  In  the  residence  with  respect 
to  which  the  financing  Is  being  provided  shall 
not  be  taken  into  account." 

(d)  PuacHABE  Peice  Requikements. — Para- 
graphs (2)  and  (3)  of  section  103A(f)  of  such 
Code  (relating  to  purchase  price  requlie- 
ments  for  residences  financed  wltlb  proceeds 
of  a  qualified  mortgage  Issue)  are  amended 
to  read  as  follows : 

"(2)      AVEBACE     AEEA     PUBCHASE     PEICE. — POr 

purposes  of  paragraph  ( 1 ) .  the  term  'average 
area  purchase  price'  means,  with  respect  to 
any  residence,  the  average  purchase  price  of 
single  family  residences  (in  the  statUUcal 
area  in  which  the  residence  Is  located )  which 
were  purchased  during  the  most  recent  12- 
month  period  for  which  sufficient  statistical 
InfcHinatlon  is  available.  The  determination 
under  the  preceding  sentence  shall  be  made 
88  of  the  date  on  which  the  conunltment  to 
provide  the  financing  Is  made  (or.  If  earlier, 
the  date  of  the  purchase  of  the  residence) 
An  issuer  shall  not  be  required  to  compute 
suob  average  area  purchase  price  more  than 
twice  during  any  l2-month  period. 


"(3)    Sbpabate  application   to   new  besi- 

DENCZS  AND  OLD  BESIDENCXS. — Por  purposes  Of 

this  suoeection.  the  determination  of  average 
area  purctiaae  price  need  not  Include  resi- 
dences which  are  not  typically  financed 
through  a  normal  real  estate  mortgage  loan 
(such  as  a  residence  to  be  located  on  land 
occupied  under  a  lease  having  a  term  less 
than  15  years  or  a  residence  which  Is  nor- 
mally financed  as  personal  property )  and  may 
be  made  separately  with  respect  to — 

"(A)  residences  which  have  not  been  pre- 
viously occupied,  and 

"(B)  residences  whl<^  have  been  previ- 
ously occupied." 

(e)  Epfective  Mobtcace  Rate. — Subpara- 
graph (A)  of  section  103A(1)  (2)  of  such  Code 
(relating  to  the  effective  rate  of  interest  on 
mortgages  made  from  the  proceeds  of  a 
qualified  mortgage  issue)  U  amended  to  read 
as  follows: 

"(A)  In  genebal. — ^An  issue  shall  be  treat- 
ed as  meeting  the  requirements  of  this  para- 
grapb  only  if  the  excess  of— 

"(1)  the  effective  rate  of  interest  on  the 
mortgages   provided   under   the   issue,   over 

"  ( 11 )    the  yield  on  the  Issue, 
is  not  greater  than  IVi  percentage  points." 

(f)  Yield  Compittations. — 

(1)  Clause  (iv)  of  section  103A(1)  (2)  (B) 
of  such  Code  (relating  to  the  effective  rat* 
of  mortgage  interest)  is  amended  to  read  as 
follows: 

"(iv)  Pbepatment  AssvMpnoN. — In  deter- 
mining the  effective  rate  of  interest,  it  shall 
be  assumed  that  the  mortgage  ix^ayment 
rate  wlU  be  the  rate  set  forth  in  the  most 
recent  mortgage  maturity  experience  table 
published  by  the  Federal  Housing  Adminis- 
tration for  the  State  (or.  If  available,  tfae 
area  within  the  State)  in  which  the  resi- 
dences are  located." 

(2)  Subparagraph  (C)  of  section  103A(I) 
(2)  of  such  Code  is  amended  to  read  as 
f oUows : 

"(C)  Yield  on  the  usde. — For  purposes  of 
this  subsection,  the  yield  on  the  Issue  shall 
be  determined  on  the  basis  of — 

"(i)  the  issue  price  (within  the  ma^mtig 
of  section  1232(b)(2)).  and 

"(11)  expected  maturities  for  the  bonds 
which  are  consistent  with  the  assumption 
required  tinder  subparagraph  (B)(iv)  and 
the  expected  use  of  such  funds  to  pay  or  re- 
deem bonds  or  finance  additional  mortgages. " 

(g)  Rxsisvx  Investments. — ^Pangrapfa  (3) 
of  section  103A(i)  <rf  such  Code  (relating  to 
nonmortgage   investments)    is  »iT»>nrt4>|] — 

(1)  by  striking  out  subparsgrapb  (B)  and 
Inserting  in  lieu  thereof  the  following: 

"(B)    Exception  poa  tempobabt  pduods 

Subparagraph  (A)  shall  not  apply  to— 

"(i)  proceeds  of  the  Issue  invested  for  a 
temporary  period  untU  such  proceeds  are 
needed  for  mortgagees.  »"«« 

"(ii)  temporary  mvestment  periods  re- 
lated to  debt  service.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  lioas  NOT  BEauiEED. — Nothing  In  t.t»i» 
paragraph  shall  require  the  disposition  of 
any  investment  in  such  manner  or  at  such 
time  as  wlU  result  In  a  loos  which  Is  in  ex- 
cess of  the  amount  which  would  otherwise 
be  available  at  such  time  to  be  paid  or 
credited  to  mortgagors  as  provided  In  para- 
graph (4)(A)." 

(h)  Pbocbam  CoMPLUNcE — Subsection  d) 
of  section  103A  of  such  Code  (relating  to 
arbitrage  requirements  of  qualified  mortgage 
issues)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)   Pbocbam  compliance. — 

"(A)  Iasi7>B  combinbs. — Two  or  more 
qualified  mortgage  Issues  of  a  single  issuer 
may  be  treated  as  a  single  issue  for  pur- 
poses of  determining  compliance  with  this 
subsection.  In  such  event  the  yield  on  th<> 
included  Issues  and  on  the  related  mortgage 
and  nonmortgage  investments  shall  be  com- 
puted on  a  Joint  basis. 


"(B)  BcB^TEB  AaAiN8T  LOB8M. — In  deter- 
mining the  amount  of  earnings  or  Income 
derived  from  nonmortgage  investments,  the 
cost  of  funding  and  maintaining  a  reasonable 
reserve  against  losses  on  Investments  may  be 
taken  into  account.  A  modified  cash  or 
accrual  basis  of  accounting  may  be  adopted 
for  such  purposes  as  to  both  mortgage  and 
nonmortgage  investments. 

"(C)  Cbedits. — An  Issuer  may.  in  its  dis- 
cretion, allocate  such  credits  or  payments 
between  peraons  eligible  therefor  with  t«- 
spect  to  any  qualified  mortgage  Issue  at 
the  time  such  amounts  were  received  or  at 
the  time  of  distribution  and  change  the 
basis  for  any  such  allocation  from  time  to 
time." 

(i)  Mobtcace  AssrMPnoNS. — Paragraph 
(3)  of  section  103(A)  (J)  of  such  Code  (re- 
lating to  restrictions  on  assumptions  of 
mortgages  financed  with  the  proceeds  of  a 
qualified  mortgage  issue)  Is  amended  to  read 
83  follows: 

"(3)  Cebtain  bequibements  mcst  as  met 
whxbb  mobtcace  IE  ASET7MEO — An  issue  meets 
the  requirements  of  this  subsection  only  U 
a  mortgage  with  respect  to  which  owner- 
financing  has  been  provided  under  such 
issue  may  be  assumed  only  if  the  require- 
ments of  subsections  (d).  (e).  and  (f).  are 
met  with  respect  to  such  assumption.  The 
requirements  of  such  subsections  need  not 
be  met,  however,  in  connection  with 
the  assumption  of  any  mortgage  which 
is  insured  by  the  Federal  Bousing  Admin- 
istration or  guaranteed  by  the  Veterans' 
Administration ." 

(J)     Enebct    Impacted    Abeas — Paragraph 

(1)  of  section  103A(k)  of  such  Code  (relat- 
ing to  targeted  area  residences)  is  amended 
by  striking  out  "or"  at  Ibe  end  of  subpara- 
graph (A),  by  striking  out  the  period  at 
the  end  of  sub-'aragraph  (B)  and  inserting 
in  lieu  thereof  ".  or",  and  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 

"(C)  an  area  designated  as  Impacted  by 
increased  production  of  coal,  uranium,  oil. 
gas,  or  other  energy-related  materials  which 
meets  the  criteria  set  forth  in  section  601  (a) 
of  the  Powerclant  and  Industrial  Fuel  Dae 
Act  of  1978  with  respect  to  areas  impacted 
by  increased  coal  or  uranium  production." 

(k)  Tabceteo  Abeas. — Paragraph  (3)  of 
section  l03A(k)  of  such  Code  Is  amended 
to  read  as  follows : 

"|3)   ABEA  or  CHBONIC  ECONOMIC  DISTBXSS. — 

For  purposes  of  paragraph  ( 1 ) ,  the  term 
'area  of  chronic  economic  distress'  means 
an  area  of  chronic  e3onomlc  distress  desig- 
nated by  the  State  as  meeting  the  standards 
establUhed  by  the  State  for  purposes  of  this 
subsection,  provided  that  areas  of  chronic 
economic  distress  may  not  exceed  25  percent 
of  the  geographic  area  within  the  State." 

(1)  Statistical  Abeas. — Paragraph  (4)  of 
secUon  103A(1)  of  such  Code  (defining  sta- 
tistical area)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(E)  Combined  abeas. — To  the  extent  ap- 
pUed  consistently  with  respect  to  a  qualified 
mortgage  Issue,  the  term  'statistical  area' 
may  mean  two  or  more  other  statistical  areas 
treated  on  a  combined  basis." 

(m)    Repeail    op    Recistbatioh    Rsetnas- 

MENTS. — 

(1)  AMENDMENT  OP  section  «0»A. 

(A)  Paragraph  (I)  of  section  I03A(J)  of 
such  Code  is  hereby  repealed. 

(B)  Subparagraph  (C)  of  section  103A(C) 

(2)  of  such  Code  Is  amended  by  striking 
out  ".  and  paragraph  (1)  of  subaecUon  (J)". 

(2)  AMENDMENT  OP  SECTION  103(b). — Sub- 
paragraph (A)  Of  section  103ib)(4)  of  such 
Code  U  amended  by  strUing  out  "if  each  ob- 
ligation Issued  pursuant  to  the  Issue  Is  In 
registered  form  and" 

Sec    2    ErrEcnvE  Date. 

The  amendmenU  made  by  this  Act  shaU 
take  effect  as  if  included  in  the  amendments 
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made  by  the  Mortgage  Subsidy  Bond  Tax 
Act  of  19M.« 

•  Mr.  BXJMPERS.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  S.  1348, 
which  will  amend  the  Mortgage  Subsidy 
Bond  Tax  Act  of  1980. 

Mortgage  subsidy  bonds,  also  called 
mortgage  revenue  bonds  and  mortgage 
bonds,  are  State  and  local  bond  issues, 
the  interest  on  which  is  exempt  from 
Federal  taxation,  and  the  proceeds  from 
which  are  used  to  finance  single-family 
home  mortgages. 

The  issuing  authority  does  not  back 
the  bonds  in  any  way ;  payment  to  bond- 
holders is  provided  by  repayment  of  the 
mortgages,  mortgage  insurance,  and 
reserve  funds  set  up  with  a  portion  of  the 
bond  proceeds.  The  bonds  have  thus  be- 
come quite  popular  with  localities,  they 
began  issuing  mortgage  subsidy  bonds  in 
1978  and  their  use  has  grown  rapidly 
since  then.  Through  December  1980.  tax- 
exempt  housing  bonds  have  been  issued 
In  49  States,  Puerto  Rico,  and  the  Dis- 
trict of  Columbia.  Only  the  State  of 
Washington  did  not  sell  a  mortgage  bond 
issue,  because  the  State  constitution  pro- 
hibits it. 

The  increased  xise  of  the  relatively  new 
mortgage  finance  instrument,  partic- 
ularly by  local  governments,  was  accom- 
panied by  concerns  over  the  potential 
revenue  losses  to  the  U.S.  Treasury,  and 
generated  the  fear  that  mortgage  sub- 
sidy bonds  would  become  the  predomi- 
nant form  of  single-family  mortgage  fl- 
nance,  drive  up  the  interest  rate  on  other 
tax-exempt  bonds,  have  a  negative  im- 
pact on  mortgage  lenders  who  do  not 
participate  in  the  programs,  and  create 
inequities  between  assisted  home  buyers 
and  lower  income  renters  who  have 
traditionally  been  the  beneficiaries  of 
tax-exempt  housing  finance. 

As  a  result,  13  bills  were  introduced  in 
the  96th  Congress  that  attempted  to  ad- 
dress some  or  all  of  these  concerns  by 
den..,  ig  tax  exemption  to  bond  issues 
that  did  not  meet  the  requirements  of 
the  respective  bills. 

On  March  26.  1980,  the  House  passed 
H.R.  5741.  the  Mortgage  Subsidy  Bond 
Tax  Act  of  1979.  Though  seven  related 
bills  were  introduced  in  the  Senate,  no 
action  was  taken  by  the  Senate  on  either 
HJl.  5741  or  the  Senate  bills. 

In  an  effort  to  force  a  resolution  of  the 
mortgage  bond  issue  the  House  Ways 
and  Means  Committee  inserted  the  pro- 
visions of  H.R.  5741  into  the  reconcilia- 
tion bill,  H.R.  7765,  as  a  measure  to  raise 
revenues. 

The  details  of  the  mortgage  bond  bill 
were  finalized  during  meetings  of  con- 
ferees from  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance 
Committee,  inserted  in  title  XI.  subtitle 
A.  of  the  omnibus  reconciliation  bill, 
cited  as  the  Mortgage  Subsidy  Bond  Tax 
Act  of  1980,  and  signed  into  law  on  De- 
cember 5, 1980. 

The  Mortgage  Subsidy  Bond  Tax  Act 
of  1980  amends  section  103  of  the  Inter- 
nal Revenue  Code  of  1954  to  deny  a  tax 
exclusion  of  the  interest  earned  on  mort- 
gage subsidy  bonds  issued  after  April  24. 
1979.  except  qualified  mortgage  bonds 
and  quallfted  veterans'  mortgage  bonds. 
Qualified  mortgage  bonds  are  tax-ex- 


empt if  they  are  issued  before  January  1. 
1984. 

After  that  time,  all  new  issues  of  mort- 
gage revenue  bonds  will  be  taxable,  ex- 
cept issues  of  qualified  veterans'  mort- 
gage bonds. 

To  be  a  "qualified  mortgage  bond."  a 
bond  must  be  part  of  an  issue  issued  be- 
fore January  1.  1984.  The  bond  issue 
must  meet  specific  requirements  in  the 
following  areas:  First,  financing  must  be 
limited  to  acquisition  of  principal  resi- 
dences; second,  financing  can  only  be 
provided  to  new  homeowners;  third,  the 
purchase  prices  of  the  homes  financed 
cannot  exceed  specific  limits;  fourth,  the 
total  amount  of  bonds  issued  cannot  ex- 
ceed certain  limits:  fifth,  a  specified  por- 
tion of  the  financing  must  be  for  resi- 
dences in  targeted  areas;  sixth,  certain 
arbitrage  restrictions  must  be  met; 
seventh,  only  new  mortgages  may  be 
financed:  and  eighth,  assumptions  of 
subsidized  mortgages  must  meet  certain 
requirements. 

When  Congress  placed  these  limita- 
tions on  State  and  local  mortgage  sub- 
sidy bond  programs  last  year,  it  virtually 
shut  down  the  mortgage  subsidy  bond 
market. 

Mr.  President.  I  have  no  quarrel  with 
many  of  the  changes  that  were  imposed. 
Abuses  existed  in  the  program  and 
changes  needed  to  be  made. 

Mr.  President.  I  do  not  believe  Con- 
gress intended  to  prevent  States  and 
local  governments  from  being  able  to 
issue  bonds  for  single-family  housing. 
Our  Nation's  housing  industry  is  in  a 
crisis  caused  by  unprecedented  high  in- 
terest rates  that  show  no  signs  of  abate- 
ment. 

Given  the  critical  contribution  the 
homebuilding  industry  makes  to  the 
economy,  it  is  imperative  to  alleviate  this 
present  situation.  The  consequences  for 
the  American  home  buyer  are  simply 
that  almost  no  person  will  be  able  to 
purchase  their  own  home. 

Since  1979.  when  the  Federal  Reserve 
Board  further  tightened  controls  on 
credit,  housing  prices  and  interest  rates 
have  hit  record  levels.  Those  too  young 
to  join  the  housing  boom  of  the  early 
seventies — or  who  chose  to  wait — have 
suddenly  found  they  can  no  longer  af- 
ford the  price  of  admission. 

How  much  has  the  cost  of  home  owner- 
ship gone  up  compared  with  other  prices? 
From  1977  through  1979.  the  overall  Con- 
.sumer  Price  Index  rose  by  a  combined 
annual  total  of  31.9  percent.  Costs  of 
homeownership — home  purchase  price, 
mortgage  interest  costs,  property  insur- 
ance and  taxes,  maintenance  and  re- 
pair— in  the  same  period  rose  47.1 
percent. 

The  housing- price  spiral  did  slow 
slightly  in  1980.  but  by  that  time  the 
history  of  price  increases  had  made 
downpayments  a  formidable  obstacle. 
A  standard  29-percent  downpayment  on 
a  $90,000  house,  for  example,  came  to 
$18,000  last  year. 

The  baby-boom  generation  which  hit 
the  housing  market  just  as  the  economy 
faltered  led  to  a  decline  in  construction 
startups  on  new  housing  This  in  turn 
drove  up  the  cost  of  homes. 

All  of  this  has  occurred  at  a  time  when 


the  demand  for  housing  on  the  part  of 
the  baby-boom  generation  is  still  rising. 
The  Harvard-Massachusetts  Institute  of 
Tecluiology  Joint  Center  for  Urban  Stud- 
ies predicts  that  this  demand  will  not 
peak  until  1985.  when  a  million  new 
households  are  expected  to  enter  the 
homebuying  market.  The  combination  of 
high  demand  for  housing  and  uncer- 
tainty over  interest-rate  trends  has  con- 
vinced most  housing-market  observers 
that  the  era  of  cheap  housing  for  young 
families  is  past. 

Without  a  successful  mortgage  subsidy 
bond  program,  there  are  virtually  no 
alternatives  in  place  to  provide  relief  for 
the  key  housing  problem  of  the  1980's — 
affordability  for  the  first-time  buyer. 

The  use  of  these  bonds  enables  thou- 
sands of  people  to  purchase  their  own 
homes,  create  jobs  in  the  construction 
industry,  and  expand  the  local  economy 
The  mortgage  subsidy  bond  program  is 
less  costly  to  the  Federal  Government 
than  any  other  similar  type  of  direct 
Federal  housing  relief. 

Without  the  mortgage  bond  program 
in  Arkansas,  the  housing  industry  would 
have  been  at  a  standstill.  The  Arkansas 
Housing  Development  Agency  has  issued 
$300  million  in  tax-exempt  bonds  since 
April  1978.  These  bonds  have  provided 
mortgage  loans  for  7.311  residences 
throughout  the  State. 

In  Arkansas  25  local  governments  have 
issued  $619,100,000  in  bonds  which  have 
provided  mortgage  loans  for  14.710 
residences. 

Without  the  mortgage  bond  program, 
there  would  not  have  been  any  housing 
construction  in  Arkansas.  The  high  in- 
terest rate  policy  of  the  Federal  Reserve 
combined  with  our  constitutional  usury 
limit  virtually  made  housing  money  un- 
available. The  provision  of  the  omnibus 
banking  bill  that  exempts  residential 
mortgage  loans  from  the  State  usury 
limit  has  not  had  a  positive  effect  on 
the  availability  of  housing  because  of 
the  sustained  high  interest  rates  on 
mortgages. 

Mr.  President.  I  requested  the  Arkansas 
Housing  Development  Agency  to  survey 
the  mortgage  lenders  in  Arkansas.  The 
surrey  revealed  that  mortgage  lending 
has  sharply  declined. 

I  also  requested  the  latest  available 
statistics  about  housing  starts  in  Arkan- 
sas. According  to  a  survey  of  68  selected 
building  permitting  areas  in  the  State, 
housing  starts  in  1980  were  21  percent 
below  those  in  1979.  The  projected  figures 
for  1981  indicate  that  housing  construc- 
tion will  be  39  percent  below  1980  and 
52  percent  below  1979. 

A  sound  mortgage  subsidy  program  is 
essential  for  a  strong  housing  industry. 
Since  the  enactment  of  the  Mortgage 
Subsidy  Bond  Act.  no  bonds  have  been 
issued  under  the  new  act  despite  the  ef- 
forts of  several  States  to  comply  with  the 
new  requirements.  It  appears  the  proce- 
dures for  qualification  of  the  bonds  are 
not  workable. 

S.  1348  provides  for  a  number  of  tech- 
nical amendments  to  the  Mortgage  Sub- 
sidy Bond  Tax  Act  of  1980  that  will  not 
change  the  intent  of  the  act. 
The  amendments  are  as  follows : 
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TaCBinCAI.  AMKNOmNTS  PaOVtDKO  BT  8.  1348 
COMPLUNCS  TEST 

Under  Section  l03A(c)  (s)  (B)  of  the  Code, 
a  mortgage  bond  Issue  that  qualifies  for  tax- 
exempt  status  must  meet  a  compliance  test 
requiring,  among  other  things,  that  at  least 
95  percent  of  the  proceeds  of  the  Issue  went 
Into  mortgages  satisfying  all  of  the  require- 
ments of  the  Act.  This  test  poses  a  substan- 
tial risk  to  bondholders  that  events  occurring 
long  after  the  Issuance  of  the  bonds  could 
result  In  loss  of  tax  exemption  Moreover, 
the  events  in  question  could  even  be  outside 
the  control  of  the  issuer.  For  example.  If  too 
many  subsidized  mortgages  were  improperly 
sssumed  by  subsequent  homebuyers  (an  area 
difficult  to  police),  the  tax  exemption  of  the 
bonds  might  be  Unpaired  years  after  Issu- 
ance. 

Sections  1(a)  and  Kb)  of  this  bill  remedy 
this  problem  by  allowing  bondholders  to  rely 
upon  the  Issuer's  good  faith  covenant  to  allow 
all  of  the  requirements,  accompanied  by  a 
correction  of  any  discovered  non-complying 
loans  within  a  reasonable  period. 

NEW   HOMXOWNEB  BEQOIRCMENT 

Section  l03A(e)  (1)  requires  that  mortgages 
be  made  only  to  homebuyers  who  have  not 
owned  a  home  during  the  preceding  three 
years.  This  absolute  requirement  does  not 
lake  Into  account  the  needs  of  individuals 
presently  In  substandard  housing,  or  who 
have  lost   their   homes   Involuntarily. 

Section  1(c)  of  this  bill  remedies  this  prob- 
lem by  Including,  along  with  new  homebuy- 
ers. persons  who  are  residing  In  substandard 
housing  or  who  have  lost  homes  because  of 
natural  disasters  or  governmental  action. 

PUmCHASE  PmiCE  EEQUIREMCNT 

Section  103(f)(1)  requires  that  the  pur- 
chase price  of  a  residence  financed  from  a 
qualified  mortgage  bond  issue  may  not  ex- 
ceed 90  percent  of  the  "average  area  pur- 
chase price,"  which  Is  defined  as  the  average 
purchase  price  of  single-family  residences  In 
the  area  during  the  most  recent  12-month 
period  for  which  Information  is  available. 

Section  1(d)  of  this  bill  retains  this  re- 
quirement but  clarifies  two  points  about  Its 
application.  First,  the  Issuer  Is  not  required 
to  compute  the  average  area  purchase  price 
more  often  than  twice  in  any  12-month  pe- 
riod. This  eliminates  the  potentially  burden- 
some problem  of  recomputing  the  average 
every  time  new  data  Is  published,  which 
could  be  monthly  or  more  often.  Second. 
Section  103A(f)(3)  Is  amended  to  remove 
mobile  homes  from  the  data  base  for  the 
purchase  price  calculation.  The  Inclusion  of 
mobile  homes  otherwise  would  skew  the 
average  purchase  price  substantially  In  com- 
parison to  traditional  single-family  housing. 

AKBrniACE    LIMTTATION 

Section  103A(1)  (2)  requires  that  the  effec- 
tive Interest  rate  on  the  mortgages  may  not 
exceed  the  yield  on  the  bonds  by  more  than 
1  percent,  and  specifies  the  manner  In  which 
"effective  interest  rate'  and  "yield"  are  to  be 
calculated  In  addition.  Investment  of  re- 
serve funds  Is  restricted,  and  the^lssuer  Is 
required  to  rebate  to  mortgagors  (or  pay  to 
the  federal  government)  any  net  profit  from 
Investments   derived   from   the   bond   issue. 

Sections  (1)  (f)  and  (l)(g)  of  this  bill  per- 
mit the  spread  on  interest  rates  between  the 
bonds  and  the  mortgage  loans  to  be  no  more 
than  15  percent,  which  was  the  rate  per- 
mitted by  the  Treasury  regulations  In  effect 
prior  to  passage  of  the  Act.  In  addition,  these 
sections  would  clarify  the  manner  in  which 
"yield"  and  "effective  Interest  rate"  are  to 
be  calculated  by  defining  those  terms  more 
precisely.  Finally,  a  new  Section  103A(I)(2) 
fD)  would  be  added,  which  would  a.<?sure 
that  Issuers  would  not  be  required  to  lloul- 
date  reserves  and  realize  net  Investment 
losses  to  satisfy  the  abrltrage  restrictions 


Section  1(h)  cf  tbla  blU  would  further  add 
a  new  Section  103(A)  (1)(0).  which  would 
permit  issuers  with  ongoing  housing  pro- 
grams to  comply  with  the  arbitrage  restric- 
tions by  combining  two  or  more  qualified 
bond  Issues.  This  would  enable  issuers  to 
respond  more  flexibly  to  differing  financial 
markets  at  the  time  the  respective  Issues  were 
marketed.  This  section  would  also  permit  Is- 
suers to  maintain  a  reasonable  reserve  against 
Investment  looses  that  may  result  from  the 
periodic  liquidation  of  reserve  funds,  and 
would  give  the  Issuer  discretion  to  determine 
the  manner  In  which  rebates  are  to  be  made 
to  mortgagors. 

MOBTGACE   ASSUMPTION    BESTCICnONS 

Section  103A(J)(3)  requires  that  mort- 
gages may  be  assumed  only  if  the  new  home- 
owner requirement,  the  principal  residence 
requirement,  and  the  purchase  price  require- 
ments are  met  by  the  party  assuming  the 
loan.  This  provision  conflicts  with  existing 
FHA  and  VA  policy  regarding  FHA  Insured 
and  VA  guaranteed  loans,  because  such  re- 
strictions on  assumptions  are  not  permitted. 

Section  Id)  of  this  bill  removes  this  con- 
flict by  providing  that  the  assumptions  re- 
strictions do  not  have  to  be  met  In  the  case 
of  FHA  and  VA  loans. 

TABCETED    ABEAS 

In  the  case  of  residences  located  in  "tar- 
geted areas."  the  new  homeowner  test  is  not 
applicable  and  the  maximum  purchase  price 
Is  110  percent  of  the  average  area  purchase 
price  rather  than  90  percent  In  addition,  at 
least  20  percent  of  bond  proceeds  must  be 
made  available  to  finance  hon>es  in  targeted 
areas  for  at  least  one  year,  subject  to  limita- 
tions "Targeted  area"  Is  defined  in  Section 
103A(k)(l)  as  a  qualified  census  tract  or  an 
area  of  chronic  economic  distress.  The  latter 
term  Is  further  defined  as  an  area  of  chronic 
economic  distress  meeting  State  standards 
and  approved  by  the  Secretaries  of  Treasury 
and  HUD. 

Sections  KJ)  and  l(k)  of  this  bill  amend 
these  provisions  by  adding  areas  impacted  by 
energy  production  to  the  targeted  area  defi- 
nition, and  by  removing  the  requirement  of 
Cabinet  approval  of  distressed  areas.  To  pre- 
vent abuse,  no  more  than  25  percent  of  the 
State  may  be  designated  as  a  chronically  dis- 
tressed area. 

OETINmON   or   STATISTICAL   ABEA 

Section  103A(1)(4)  defines  the  term  "sta- 
tistical area."  which  is  used  throughout  the 
Act.  Section  1(1)  of  this  bill  permiu  Issuers 
to  combine  statistical  areas  when  done  on  a 
consistent  basis. 

BEGISTBATION    BEQUIBEMENT 

Section  103(J)(1)  now  requires  that  ail 
qualified  mortgage  subsidy  bonds  must  be 
Issued  In  registered  form  on  and  after  Janu- 
ary 1.  1982.  Section  Km)  of  this  bill  repeals 
this  requirement,  which  conflicts  with  the 
traditional  marketing  practices  for  municipal 
debt. 

Mr.  President,  delaying  the  adop- 
tion of  these  amendments  will  pro- 
long a  critical  situation  for  the  hous- 
ing industry  in  this  country.  I  urge 
the  Senate  Finance  Committee  to  hold 
hearings  as  soon  as  possible  on  this  legis- 
lation and  report  it  favorably  to  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  survey  conducted  bv  Ar- 
kansas Housing  Development  Agency 
surveying  mortgage  lenders  in  Arkansas 
and  a  survey  of  68  selected  building  per- 
mitting areas  in  the  State  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


SiTBTET  OP  MorrcAOE  LxNBna  nf  Ammjm*m» 
CONDDCnO  BT  Abkahsas  Hodsimc  Dctilop- 

KENT   ACEMCT 

First  National  Mortgage  Compaay-  One  of 
the  leading  FHA/VA  lenders  in  the  stat* 
has  cloaed  3  of  Its  5  branch  oflScea.  It  has 
laid  off  at  least  10  employee*.  Its  production 
Is  down  at  least  80  percent  from  last  year 
(the  first  5  months  of  the  year) .  It  normally 
processes  and  closes  150  to  200  loans  per 
month  and  they  are  down  to  35  per  month 
at  present. 

Charles  F.  Curry  Company :  lu  volume  has 
decreased  by  83  percent  over  last  year  It 
has  laid  off  2  of  Its  5  employees  since  this 
time  last  year. 

Commercial  National  Mortgage ;  The  num- 
ber of  loans  are  down  70  2  percent  from  last 
year  The  dollar  amount  of  loans  U  down 
72  7  percent  from  last  year.  It  Is  preaently 
looking  at  Its  offices  and  work  load  for  reduc- 
tions where\-er  possible. 

Worthen  First  Mortgage  Company:  There 
has  been  a  75-percent  reduction  In  origi- 
nations and  closings  of  loans  since  May  19*0. 
It  has  not  laid  anyone  off.  but  unleas  rates 
drop  dramatically.  It  does  foresee  a  reduc- 
tion In  work  force. 

Ixjfnas  &  Nettleton :  Its  volume  Is  dovn  50 
percent  to  75  percent  from  the  first  5  months 
of  last  year  compared  to  the  flrst  5  months 
of  this  year.  It  normally  has  at  least  M  mil- 
lion of  market  rate  loans  in  process  It  now 
has  a  million  dollars  of  market  rate  loans  In 
process.  Two  of  Its  five  employees  have  been 
laid  off  since  January  1.  1981 

Boyle  Mortgage  Company :  It  has  laid  off  i-, 
of  Its  employees  in  the  Arkansas  office  There 
has  been  an  80-percent  decrease  In  nu>rtgage 
loans  compared  to  the  same  5  months  last 
year 

Block  Mortgage  Company:  There  has  been 
a  50-peroent  reduction  In  loans  cloaed  over 
the  same  period  last  year  (flrst  5  months  of 
year  i  It  expects  a  reduction  In  its  work 
force  in  the  near  future 

VA:  In  1980  the  volume  of  loans  closed 
through  VA  was  down  50  percent  from  !97S 
In  Arkansas  The  Arkansas  VA  office  Is  placing 
present  employees  in  other  busier  areas  but 
there  has  been  no  reduction  In  employment 
In  the  VA  office 

FHA:  From  January  to  May  of  1980  ^A 
processed  1.133  loans  From  January  to  May 
of  1981  they  processed  1.060  loans  This  Is  not 
a  large  reduction  because  435  of  the  1981 
loans  were  the  FHA-235  loans  Also  at  least 
400  of  the  1981  loans  were  bond  issue  loans. 
If  It  were  not  for  the  FHA-235  loans  and  the 
bond  Issue  loans,  there  would  have  been  a  95- 
percent  reduction  from  the  same  period  last 
year. 

A  SUMMARY  or  61  SHECTED  BUdDIMG  PEItMlTTINC  AREAS 
FOR  THE  PERIODS  1979  AND  1980  (TOTALS)  »»D  THE  1ST 
2  MO  OF  1981 

IPrep*re<)    by    the    A'kinus    Home    Builtters    AttociMmn. 
April  19811 
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A  SUMMARY  OF  6S  SELECTED  BUILDING  PERMITTING  AREAS 
FOR  THE  PERIODS  1979  AND  1980  (TOTALS)  AND  THE  1ST 
2  MO  OF  1981 

(Prtparad   by   Hit   Arkansas   Home   Builders   Association, 
April  1981) 
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'AdjaslMl  1981  total:  2394. 

Mote:  1910  compared  to  1979:  -21  percent;  adiusted  1981 
camwad  to  1979:  -52  percent;  adjusted  1981  compated  to 
iMO:  -39  porcanL  This  summary  covered  political  subdivisions 
ia  44  a(  Om  7S  canalies  in  Arkansas,  or  59  parcant  of  all  counties 
olllMState.  • 

•  Mr.  PRYOR.  Mr.  President,  with  the 
development  of  housing  bonds  as  a  tool 
for  flTwuidng  single-family  homes  came 
widespread  abuses,  which  the  96th  Con- 
gress quite  properly  corrected  with  the 
restrictions  included  in  last  year's  budget 
reconciliation  bill. 

Unfortunately,  those  restrictions  went 
a  bit  too  far.  Meant  to  tighten  up  eligi- 
bility requirements  and  limit  the  overall 
lefvel  of  such  issues,  the  restrictions  have 
instead  put  a  complete  stop  to  the  hous- 
ing bond  program  across  the  country. 


With  interest  rates  at  record  levels, 
the  homebuildlng  industry  is  lang\iish- 
ing,  and  we  need  to  act  immediately  to 
get  this  program  producing  again  before 
the  building  season  is  behind  us. 

The  legislation  which  Senator  Sasser 
is  oflering  today  is  the  bare  minimum 
necessary  to  get  this  program  off  dead 
center.  It  does  not  relax  eligibility  re- 
quirements or  increase  the  revenue  loss 
to  the  Treasury.  It  merely  removes  sev- 
eral technical  requirements  which  have 
proved  to  be  unrealistic  and  obstructive. 

I  urge  my  colleagues  to  support  this 
bill  and  to  take  action  on  it  at  the 
earliest  possible  moment.  We  cannot  af- 
ford to  prolong  the  current  crisis  in  the 
homebuildlng  industry,  which  Is  so  im- 
portant to  the  overall  health  of  our  na- 
tional economy.  Early  passage  of  this 
legislation  would  be  a  helpful  step  to- 
ward the  recovery  of  that  industry.* 


ADDITIONAL  COSPONSORS 

S.    243 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Georgia  (Mr.  Ntjnn),  the  Sen- 
ator from  Michigan  (Mr.  Rieglei,  the 
Senator  from  Indiana  iMr.  Lucar),  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  ,  the  Senator  from  Oklahoma  ( Mr. 
NicKLES),  and  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS>  were  added  as 
cosponsors  of  S.  243,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  in- 
crease the  allowable  contributions  to  in- 
dividual retirement  plans  and  to  allow 
employees  a  deduction  for  savings  con- 
tributions to  employer  retirement  plans 
or  to  individual  retirement  accounts. 

S.    408 

At  the  request  of  Mr.  Chatee,  the  Sen- 
ator from  Illinois  (Mr.  Percy),  the  Sen- 
ator from  Maine  (Mr.  MrrcHELD.  the 
Senator  from  Oklahoma  <Mr.  Nickles', 
and  the  Senator  from  Minnesota  (Mr. 
Durenberger)  were  added  as  cosponsors 
of  S.  408,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  res.pect  to  the 
income  tax  treatment  of  earned  income 
of  citizens  or  residents  of  the  United 
States  earned  abroad,  and  for  other  piu-- 
poses. 

s.  8  so 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Iowa  (Mr.  Grassley)  was 
added  as  a  cosponsor  of  S.  550,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  Federal  income  tax 
credit  for  tuition. 

S.    808 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Montana  (Mr.  Baucus) 
was  added  as  a  cosponsor  of  S.  808,  a 
bill  to  amend  title  5.  United  States  Code 
to  promote  public  safety  by  encouraging 
the  employment  of  highly  qualified  air 
traffic  controllers  by  establishing  a  salary 
classification  system  providing  compen- 
sation commensurate  with  responsibility, 
by  establishing  a  reasonable  maximum 
number  of  weelcly  work  hours,  and  by 
establishing  a  special  retiremoit  plan, 
and  for  other  purposes. 

8.    811 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Indiana  (Mr.  Quayle),  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Colorado   (Mr.  Armstrong). 


and  the  Senator  from  Hawaii  iMr. 
IMOUYE)  were  added  as  cosponsors  of  S. 
811,  a  bill  to  amend  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  to  permit 
local  distribution  companies  to  continue 
natural  gas  service  to  residential  cus- 
tomers for  outdoor  lighting  fixtures  for 
which  natural  gas  was  provided  on  the 
date  of  enactment  of  such  act,  and  for  fa 
other  purposes.  f 

S.   814 

At  the  request  of  Mr.  Nunn,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  814,  a  bill 
to  improve  the  administration  of  crim- 
inal justice  with  respect  to  organized 
crime  and  the  use  of  violence. 

S.  861 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Minnesota  (Mr.  Dijren- 
birger)  was  added  as  a  cosponsor  of  S. 
861,  a  bill  to  amend  the  Social  Security 
Act  to  provide  for  a  6-year  demonstra- 
tion program  of  comprehensive  com- 
munity-based noninstitutional  acute  and 
long-term  care  services  for  the  elderly 
and  disabled. 

S.    882 

At  the  request  of  Mr.  Arbjstrong,  the 
Senator  from  Maine  (Mr.  Mitchell)  was 
added  as  a  cosponsor  of  S.  862,  a  bill  to 
amend  the  Potato  Research  and  Promo- 
tion Act. 

S.    888 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston) was  added  as  a  cosponsor  of  S.  888, 
a  bill  to  provide  effective  programs  to  as- 
sure equality  of  economic  opportunities 
for  women  and  men,  and  for  other  pur- 
poses. 

s.  ao9  I 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Ohio  (Mr  Glenn),  the 
Senator  from  Maryland  (Mr.  Sarbanes), 
the  Senator  from  Hawaii  (Mr.  Ma- 
TSUNACA) ,  and  the  Senator  from  Colorado 
(Mr.  Hart)  were  added  as  cosponsors  of 
S.  895,  a  bill  to  amend  the  Voting  Rights 
Act  of  1965  to  extend  certain  provisions 
for  an  additional  10  years,  to  extend  cer- 
tain other  provisions  for  an  additional 
7  years,  and  for  other  purposes.  [ 

B.  PCS 

At  the  request  of  Mr.  Pressler,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  905,  a  bill  to 
require  the  inspection  of  imported  meat 
and  meat  food  products,  to  require  the 
grading  of  meat  and  meat  food  prcxlucts, 
to  require  the  Secretary  of  Agriculture  to 
establish  a  labeUng  system  for  meat  and 
meat  food  products,  and  for  other  pur- 
poses. 

8.    922 

At  the  request  of  Mr.  Boren,  the  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Byrd. 
Jr.),  the  Senator  from  Kansas  (Mr. 
Dole)  .  the  Senator  from  South  Carolina 
(Mr.  Rollings),  the  Senator  from  Kan- 
sas (Mrs.  Kassebaum).  the  Senator  from 
Wisconsin  (Mr.  Kasten),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Georgia  (Mr.  Mattincly),  the 
Senator  from  Oklahoma  (Mr.  Nickles). 
the  Senator  from  Arkansas  (Mr.  Pry- 
oi),  the  Senator  from  Mississippi  (Mr. 
Stennis),  the  Senator  from  Idaho  (Mr. 
SYMMs).  the  Senator  from  Virginia  (Mr. 
Warner)  ,  the  Senator  from  North  Caro- 
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lina  <Mr.  East),  and  the  Senator  from 
South  Dakota  iMr.  Abdnor)  were  added 
as  cosponsors  of  S.  922.  a  bill  to  amend 
the  Farm  Labor  Contractor  Registration 
Act  of  1963,  as  amended,  and  for  other 
purposes. 

S.    1030 

At  the  request  of  Mr.  McClure.  the 
Senator  from  West  Virginia  iMr.  Ran- 
dolph' was  added  as  a  cosponsor  of  S. 
1030,  a  bill  to  protect  firearms  owners' 
constitutional  rights,  civil  liberties,  and 
rights  to  privacy. 

S      1120 

At  the  request  of  Mr.  Kasten,  the  Sen- 
ator from  Alabama  (Mr.  Heflin)  was 
added  as  a  cosponsor  of  S.  1120,  a  bill 
to  reduce  the  amount  of  funds  available 
to  an  agency  unless  the  agency  has  re- 
duced the  waste,  fraud,  and  abuse  to  the 
maximum  extent  feasible  or  demon- 
strates that  no  waste,  fraud,  or  abuse 
exists  in  the  administration  of  pro- 
grams, and  for  other  purposes. 

S      1131 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor 
of  S.  1131,  a  bill  to  require  the  Federal 
Government  to  pay  interest  on  overdue 
payments  and  to  take  early  payment 
discounts  only  when  payment  is  timely 
made,   and   for  other  purposes. 

S.    1215 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  S.  1215.  a  bill 
to  clarify  the  circumstances  under 
which  territorial  provisions  in  licenses 
to  distribute  and  sell  trademarked  malt 
beverage  product.s  are  lawful  under  the 
antitrust  laws. 

S.    1230 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Mexico  iMr. 
Schmitt)  was  added  as  a  cosponsor  of  S. 
1230,  a  bill  to  provide  for  the  minting  of 
commemorative  coins  to  support  the 
1984  Los  Angeles  Olympic  games. 

S.    123  5 

At  the  request  of  Mr.  DAmato.  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Iowa  (Mr 
Jepsen)  were  added  as  cosponsors  of  S. 
1235.  a  bill  to  exemot  certain  matters 
relating  to  the  Central  Intelligence  Agen- 
cy from  the  di.sclosure  requirements  of 
title  5.  United  States  Code. 

S.    1310 

At  the  request  of  Mr.  Chafee.  the  Sen- 
ator from  Iowa  (Mr.  Grassley)  was  add- 
ed as  a  cosponsor  of  S.  1310.  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  provide  certain  community  develop- 
ment, employment,  and  tax  incentives 
tor  individuals  and  businesses  in  de- 
pressed areas. 

S.    1328 

At  the  request  of  Mr  Mot^nihan.  the 
Senator  from  New  Jersey  (Mr.  Bradley) 
was  added  as  a  cosponsor  of  S.  1328  a 
bill  to  amend  the  Federal  Water  Pollu- 
tion Control  Act  to  delete  the  limitation 
on  the  use  of  public  treatment  works 
prants  for  treating,  stor  ng.  or  conveying 
tne  flow  of  industrial  users  into  treat- 
ment works. 


SXNATE    JOINT    RESOLUTION     10 

At  the  request  of  Mr.  Huddleston.  the 
Senator  frOm  Missouri  (Mr.  Danforth  < 
and  the  Senator  from  New  Mexico  (Mr. 
Schmitt  )  were  added  as  cosponsors  of 
Senate  Joint  Resolution  10.  a  joint  reso- 
lution to  establish  a  Commission  on  Pres- 
idential Nominations. 

SENATE    JOINT   EESOIUTION    62 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Pennsylvania  <Mr.  Specter),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), and  the  Senator  from  Oregon 
<Mr.  Hatfield)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  62.  a  joint 
resolution  to  authorize  and  request  the 
President  to  designate  the  week  of  Sep- 
tember 20  through  26.  1981.  as  "National 
Cystic  Fibrosis  Week." 

SENATE    JOINT    RESOLUTION    74 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  South  Dakota  <Mr.  Abd- 
nor) .  the  Senator  from  New  Jersey  <Mr. 
Bradley),  the  Senator  from  Colorado 
(Mr.  Armstrong),  and  the  Senator  from 
Ohio  (Mr.  Glenn)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  74.  a  joint 
resolution  designating  the  week  of  Octo- 
ber 4  through  October  10.  1981,  as  "Na- 
tional Diabetes  Week." 

SENATE   RESOLUTION    134 

At  the  request  of  Mr.  Pressler.  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Oklahoma  (Mr.  Nickles). 
the  Senator  from  Maryland  (Mr.  Sar- 
banes), the  Senator  from  South  Carolina 
(Mr,  Thurmond),  and  the  Senator  from 
Montana  '  Mr.  Baucus  )  were  added  as  co- 
sponsors  of  Senate  Resolution  134.  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate with  respect  to  continued  access  of 
the  Rural  Electrification  Administration 
to  the  Federal  Financing  Bank. 

SENATE    RESOLUTION    144 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  York  (Mr.  Moynihan  ) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 144.  a  resolution  to  offer  strong 
support  for  diplomatic  efforts  to  resolve 
the  current  crisis  in  Lebanon,  and  to  pro- 
tect the  right  of  Lebanese  Christian  and 
other  communities  to  live  in  freedom  and 
security. 

AMENDMENT    NO.    58 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Vermont  <  Mr.  Leahy  >  was 
added  as  a  cosponsor  of  amendment  No. 
58  intended  to  be  proposed  to  S.  921.  a 
bill  to  amend  title  38.  United  States  Code, 
to  extend  authority  to  provide  contract 
hospital  care  and  medical  services  in 
Puerto  Rico  and  the  Virgin  Islands,  and 
for  other  purposes. 

AMENDMENT    NO     59 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston). the  Senator  from  Maryland  (Mr. 
Sarbanes).  the  Senator  from  Vermont 
(Mr.  Leahy),  and  the  Senator  from 
Michigan  *Mr.  Riecle)  were  added  as 
cosTMJT^ors  of  amen'^mr'nt  No.  59  in- 
tended to  be  proposed  to  S.  921.  a  bill  to 
amend  title  38.  United  States  Code,  to  ex- 
tend authority  to  prortde  hosiwtal  care 
and  medical  service. 


AMENDMENT    NO.    60 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  New  Jersey  (Mr.  Bradley) 
was  added  as  a  cosponsor  of  amendment 
No.  60  intended  to  be  proposed  to  S.  1274. 
a  bill  to  amend  title  n  of  the  Clean 
Water  Act,  and  for  other  purposes. 


SENATE  RESOLUTION  150— RE80LU- 
TION  OPPOSING  EFFORTS  BY  THE 
UNITED  NATIONS  EDUCATIONAL 
SCIENTIFIC.  AND  CULTURAL  OR- 
GANIZATION TO  ATTEMPT  TO 
REGULATE  NEWS  CONTENT  AND 
FORMULATE  RULES  AND  REGULA- 
nONS  FOR  THE  OPERATION  OP 
THE  WORLD  PRESS 

Mr.  QUAYLE  (for  himself.  Mr.  Heflin. 
Mr.  LuGAR.  Mr  Moynihan.  Mr.  Arm- 
strong, and  Mr.  Huddleston)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations : 

S   Res.  150 

Whereas  the  First  Amendment  to  the  C^on- 
stltutlon  Of  the  United  States  upholds  the 
principle  of  freedom  of  the  press: 

Whereas  Article  19  of  the  Universal  Declar- 
ation of  Human  Rights  states  chat  "everyone 
has  the  right  to  freedom  of  oolnlon  and  ex- 
pression: this  right  Includes  the  freedom  to 
hold  opinions  without  Interference  and  to 
seek,  receive  and  Impart  information  and 
ideas  through  any  media  regardless  of  fron- 
tiers": 

Whereas  the  rignatortes  to  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  concluded  In  1975  in  Helsinki. 
Finland,  pledged  themselves  to  foster  "freer 
flow  and  wider  dissemination  of  information 
of  all  kinds",  and  to  support  "the  improve- 
ment of  the  circulation  of.  access  to.  and  ex- 
change of  Information": 

Whereas  the  ConstituUon  of  the  United 
Nations  Educational.  Scientific,  and  Culturml 
OrEanlration  itself  is  committed  to  "promote 
the  free  flow  of  Ideas  by  word  and  image": 
and 

Whereas  a  free  press  is  vital  to  the  func- 
tion of  free  governments:  Now.  therefore,  be 
it 

Resolved.  That  (a)  the  Senate  of  the 
United  States  of  America  strongly  opposes 
efforts  by  the  United  Nations  Educational. 
Scientific  and  Cultural  Organization  to  at- 
tempt to  regulate  news  content  and  to 
formulate  rules  and  regulations  for  the 
operation  of  the  world  press 

(b)  The  Senate  also  opposes  efforts  by 
some  countries  to  further  control  access  to 
and  dissemination  of  news. 

Sec.  2  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  CSeneral  of  the  United  Nations  and 
to  the  Director  General  of  the  United  Na- 
tions Educational.  Scientific,  and  Cultural 
Organization. 

Mr.  QUAYLE.  Mr  President,  today  I 
am  submitting  a  resolution  for  myself. 
Mr.  Heflin.  Mr.  Lucak.  Mr.  Moynihax. 
Mr.  Armstrong,  and  Mr.  Huddleston. 

Basically,  this  resolution  opposes  ef- 
forts by  UNESCO  to  attempt  to  regulate 
news  content  and  formulate  rules  and 
regulations  for  the  operation  of  world 
press. 

Mr.  President,  for  the  past  decade  the 
United  Nations  has  gone  from  an  inter- 
naticmal  forum  for  the  discussion  of 
iieas.  and  the  peaceful  airing  of  differ- 
9r\''t^.  to  a  ma.'!<!ive  public  relations  op- 
eration for  the  so-called  Third  World 
nations  and  Soviet  bloc  mischiefmak- 
ers. 
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The  most  recent  example  of  this  is  the 
attempt  by  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organi- 
zation (UNESCO)  to  establish  a  system 
which  would  "license  and  protect"  jour- 
nalists. 

The  words  and  phrases  which  are  be- 
ing used  in  this  blatant  attempt  to  le- 
gitimize the  suppression  of  the  news  are 
representative  of  an  OrweUian  night- 
mare of  paranoid  proportions. 

UNESCO  wants  a  "New  World  Infor- 
mation Order,"  to  o£Fset  the  damage 
done  by  Western  media  as  they  have 
"dominated  and  victimized"  the  Third 
World. 

Mr.  President,  I  would  ask  what  would 
be  a  new  world  information  order?  Does 
everybody  have  to  checlt  with  UNESCO 
and  those  licenses  to  decide  whether  the 
information  he  wants  to  disseminate  fits 
their  purviews  of  what  should  be  in  the 
interest  of  the  people? 

UNESCO  would  "correct"  this  so- 
called  imbalance  by  defining  "appropri- 
ate criteria  to  govern  truly  objective 
news  selection." 

It  is  censorship  at  the  least.  It  is  not 
yet  "1984."  Mr.  President,  but  it  is  close. 
In  this  age  of  tight  budgets,  and  severe 
cutbaclEs  in  domestic  programs,  our  con- 
tribution to  UNESCO  might  easily  be 
declared  unnecessary. 

In  1980,  the  United  States  donated  $49 
million  to  UNESCO.  If  a  portion  of  that 
contributed  to  the  establishment  of  a 
"New  World  Information  Order."  then  it 
was  not  money  well  spent. 

Of  all  the  rights  provided  for  in  our 
Constitution,  none  has  had  a  more  pro- 
found effect  than  the  first  amendment 
which  provides  for  freedom  of  the  press. 

It  is  highly  probable.  Mr.  President, 
that  without  the  first  amendment,  none 
of  the  other  individual  freedom  amend- 
ments would  ever  have  been  adopted. 

In  our  "enlightened  age"  it  would  ap- 
pear that,  if  anything.  UNESCO  should 
be  protecting  the  rights  of  a  free  press 
to  present  the  facts  and  analyses  of 
events  wherever  they  occur  in  our 
shrinking  world. 

Neither  UNESCO  nor  any  other  organ 
of  the  United  Nations  should  be,  in  any 
way.  involved  in  activities  which  would 
restrict  the  freedom  of  the  press. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
to  offer  my  unqualified  support  for  this 
sense  of  the  Senate  resolution  condemn- 
ing the  United  Nations  Educational. 
Scientific,  and  Cultural  organizations 
(UNESCO)  "New  World  InformaUon 
Order"  and  I  am  honored  to  be  among 
the  original  cosponsors  of  this  resolu- 
tion. 

The  New  World  Information  Order 
advocated  by  UNESCO,  which  calls  for 
the  licensing  of  journalists  and  the 
drafting  of  a  "code  of  conduct"  to 
govern  news  reporting  in  Third  World 
nat'ons  falls  nothing  short  of  a  shabby 
and  totally  imacceptable  attempt  to 
place  the  shroud  of  censorship  on  inter- 
national journalism. 

Further,  attempt  by  an  international 
creanization  to  control  the  free  flow  of 
information  very  possibly  could  be  part 
of  an  insidious  plot  by  the  Soviet  Un-on 
to  insure  that  their  actions  in  the  Third 


World  do  not  come  under  international 
scrutiny. 

Mr.  President.  I  wholeheartedly  sup- 
port this  resolution  to  condemn  this 
UNESCO  plan.  Further.  I  endorse  assist- 
ant Secretary  of  State  for  International 
Organization  Affairs  Elliot  Abrams' 
"implied  threat"  that  the  United  States — 
which  is  by  far  the  major  contrioutor  to 
UNESCO — may  resign  from  the  organi- 
zation if  this  proposal  to  invoke  censor- 
ship of  journalism  is  adopted. 

One  of  the  fundamental  freedoms  en- 
joyed by  the  American  people  is  the  free- 
dom of  the  press.  I  believe  the  need  for 
such  a  freedom  cannot  be  questioned.  In 
my  opinion.  Thomas  Jefferson  summed  it 
up  best  when  he  told  newly  elected  Presi- 
dent George  Washington  in  1792  that — 
and  I  quote: 

No  government  should  be  without  cen- 
sors— and  where  the  press  Is  free,  no  one  will 

While  our  military  might  has  protected 
this  Nation  from  attack,  it  has  been  the 
freedom  of  the  press  that  has  kept  the 
United  States  a  democracy  and  a  great 
Nation  made  up  of  free  people. 

This  UNESCO  proposal  becomes  of 
paramount  importance  when  you  con- 
sider that  many  of  the  Third  World  na- 
tions involved  do  not  share  our  principle 
of  freedom  of  the  press.  These  nations — 
as  well  as  the  Soviet  Union — do  not  have 
a  free  press  to  serve  as  the  nation's 
watchdog  or  censor. 

If  this  UNESCO  proposal  goes  into  ef- 
fect, the  interests  of  the  free  world  will 
suffer  while  the  interests  of  the  Soviet 
Union  and  others  who  are  dedicated  to 
the  denial  of  freedoms  will  be  greatly 
served. 

By  imposing  a  code  of  conduct  or  re- 
strictions on  newsreporting  from  the 
mineral-  and  oil-rich  Third  World.  UNES 
CO  will  be  aiding  and  abetting  the  Soviet 
Union  in  its  expansionist  activities.  If  the 
shroud  of  oflScial  government  censorship 
is  lowered  over  international  journalism, 
the  Soviet  Union's  actions  will  never  be 
scrutinized  by  the  international  com- 
munity. 

Mr.  President,  this  attempt  to  deny 
Western  journalists  access  to  informa- 
tion inside  developing  nations  would  lead 
to  a  cloak  of  secrecy  within  the  Third 
World  that  would  be  against  the  best 
interests  of  the  people  of  the  United 
States  or  the  free  people  from  around 
the  world. 


SENATE  RESOLUTION  151 — RESOLU- 
TION RELATING  TO  TAX  CUT  FOR 
SMALL  AND  INDEPENDENT  BUSI- 
NESSES 

Mr.  KENNEDY  ifor  himself.  Mr. 
NuNN.  Mr.  Bumpers,  Mr.  Glenn.  Mr. 
Ford.  Mr.  Sarbanes.  Mr.  Randolph.  Mr. 
DoDD.  Mr.  Dixon.  Mr.  Burdick.  and  Mr. 
HuDDLESTON)  Submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 

s.  Res.  151 

Whereas  the  President  and  the  Congress 
must  act  together  to  address  the  serious  eco- 
nomic Droblems  before  the  Nation: 

Whereas  small  and  independent  businesses 
have  contributed  substantially  in  the  past  to 
America's  economic  prosperity: 


Whereas  such  businesses  are  an  important 
national  resource  for  Innovation  In  the  econ- 
omy: and 

Whereas  Congress  is  likely  to  enact  sub- 
stantial tax  reductions  for  the  business  sec- 
tor this  year:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  at  least  15  percent  of  any  business  tax 
cut  enacted  by  this  Congress  should  be  spe- 
cially designed  for  small  and  independent 
businesses. 

I  SMALL  BUSINESS  PROVISIONS  IN 

I  THE  BUSINESS  TAX  CUT 

Mr.  KENNEDY.  Mr.  President.  I  rise  to 
submit  along  with  Senators  Nu.vn.  Bump- 
ers, Glenn.  Ford.  S^.rbanes.  Randolph. 
Dm)d,  Burdick,  Huddleston.  and  Dixon 
a  Senate  resolution  stating  that  at  least 
15  percent  of  the  business  tax  cut  this 
year  should  be  specially  designed  for 
small  business. 

Our  chief  legislative  priority  in  this 
session  of  Congress  is  to  deal  effectively 
with  the  Nation's  serious  economic  prob- 
lems. We  must  work  to  bring  inflation, 
unemployment,  and  liigh  interest  rates 
down,  and  to  encourage  investment  and 
productivity  by  the  business  sector.  At 
long  last,  we  must  restore  prosperity  to 
our  economy  and  make  the  United 
States,  once  again,  the  strongest  and 
most  productive  economy  in  the  world. 

In  this  effort,  it  is  essential  to  secure 
the  full  participation  of  the  small  and 
independent  businesses  of  the  Nation.  In 
recent  years  small  businesses  have  ac- 
counted for  nearly  half  of  our  total  out- 
put, they  have  produced  almost  half  of 
the  innovation  and  they  have  created 
the  vast  majority  of  new  jobs. 

This  record  demonstrates  the  substan- 
tial contribution  small  business  can  make 
in  our  economic  recovery  effort.  With  the 
proper  encouragement,  small  business 
can  assist  in  increasing  our  productivity, 
in  putting  Americans  back  to  work,  and 
in  winning  the  ficht  against  inflation. 

Unfortunately,  small  business  has 
been  handicapped  in  its  abihty  to  wage 
the  war  for  economic  recovery.  For  the 
critical  problems  facing  the  economy — 
infiation  and  high  interest  rates — are 
particularly  stifling  to  the  small  btisiness 
sector. 

In  my  own  State  of  Massachusetts  and 
across  the  Nation,  small  businesses  are 
faced  with  rising  costs  of  energy,  labor 
and  materials,  and  the  inability  to  se- 
cure the  necessary  capital  resources  to 
meet  their  needs. 

This  year.  Congress  will  enact  sub- 
stantial tax  incentives  for  business  I 
believe  that  ."^mall  business  must  be  fairly 
included  in  any  such  incentives.  If  not, 
we  will  risk  losing  the  considerable  con- 
tribution small  business  can  make  in 
our  economic  recovery. 

Over  the  last  several  years,  the  tax 
committees  in  Congress  have  devoted  in- 
creasing attention  to  the  problems  of 
small  business.  And  they  have  recog- 
nized that  the  tax  code  must  be  amended 
to  account  for  the  particular  problems 
of  the  small  business  sector. 

Last  year,  these  efforts  culminated  in 
the  Tax  Reduction  Act  or  1980.  which 
included  a  number  of  provisions  spe- 
cially designed  for  small  business,  repre- 
senting a  13  percent  share  of  the  busi- 
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ness  tax  cut  in  1982.  These  provisions 
enjoyed  strong  bipartisan  support  in 
Congress  and  broad  support  in  the  small 
business  community.  I  believe  that  this 
year  we  must  build  on  the  precedent  set 
by  the  Finance  Committee  and  we  must 
once  again  incorporate  provisions  that 
are  specifically  designed  to  assist  small 
businesses. 

Mr.  President,  we  are  at  the  critical 
stages  of  the  debate  on  the  business  tax 
bill.  Unfortunately,  as  of  yet,  there  has 
been  virtually  no  recognition  of  the  im- 
portance of  small  business  in  either  of 
the  two  administration  tax  proposals. 
Not  one  of  the  small  business  provisions 
included  in  the  Finance  Committee  bill 
last  year  was  included  in  either  of  the 
Administration  bills. 

There  is  still  time  to  give  small  busi- 
ness its  proper  place  in  the  enactment  of 
tax  incentives.  And,  I  believe  we  must  do 
so  or  we  will  forsake  the  assistance  of 
the  most  vital  sector  of  our  economy  in 
the  economic  recovery  efforts  we  have 
undertaken. 

I  urge  my  colleagues  to  support  this 
resolution,  stating  that  at  least  15  per- 
cent of  any  business  tax  cut  enacted  by 
this  Congress  should  be  specially  de- 
signed for  small  and  independent  busi- 
ness. This  will  help  insure  that  small 
business  is  given  the  tools  it  needs  to  put 
this  Nation  on  the  road  to  economic 
recovery. 

•  Mr.  NUNN.  Mr.  President.  I  am  pleased 
to  join  in  introducing  this  resolution 
speaking  to  the  need  for  small  business 
to  receive  a  fair  share  of  this  year  s  tax 
bill. 

Small  business,  which  provides  over  80 
percent  of  the  new  jobs  in  the  economy, 
needs  to  have  specific  capital  formation 
and  retention  tax  provisions  targeted  to 
its  needs  so  that  it  can  fullv  participwte 
in  the  economic  recovery.  The  two-edged 
sword  of  innation  and  high  interest  rates 
is  having  a  devastating  effect  on  small 
business.  Soaring  interest  rates  in  par- 
ticular are  undermining  the  ability  of 
small  firms  to  survive  and  are  forcing  an 
increasing  number  of  independent  enter- 
prises toward  bankruptcy.  Targeted  tax 
cuts  are  necessary  to  provide  relief  from 
these  twin  evils.  Such  cuts  are  essential 
for  these  concerns  to  effectively  comjjete 
and  contribute  to  our  Nation's  economic 
growth. 

Earlier  this  year.  I  joined  in  introduc- 
ing S.  360.  the  Omnibus  Small  Business 
Capital  Formation  Act.  a  comprehensive 
measure  which  would  assist  small  firms 
with  their  capital  retention  aijd  forma- 
tion efforts,  and  with  improved  bus  ne^s 
continuity.  Its  provisions  would  provide 
small  business  with  an  equitable  share  of 
the  tax  bill  The  Finance  Committee  rec- 
ognized the  importance  of  several  of 
these  provisions  and  included  them  in 
the  tax  bill  reported  last  year.  Three  of 
the  key  provisions  provide  for  a  corpo- 
rate tax  rate  reduction,  accelerated  and 
simplified  depreciation,  and  estate  tax 
relief. 

Reducing  corporate  taxes  was  the  top 
recommendation  of  the  White  House 
Conference  on  Small  Business  and  a  high 
priority  of  the  witnesses  testifying  before 
the  Small  Business  Committee.  It  is  the 
fairest,  most  direct  means  of  permitting 


small  business  to  retain  the  internally 
generated  capital  necessary  for  produc- 
tive investment  in  new  plant  and  equip- 
ment. Reducing  corporate  taxes  and 
further  graduating  those  taxes  by  broad- 
ening and  increasing  the  number  of 
brackets  is  an  important  step  in  provid- 
ing small  concerns  with  targeted  tax 
relief. 

Accelerated  depreciation  and  faster 
cost  recovery  would  do  more  than  any- 
thing else  as  a  general  revitalizer  of  the 
business  community. 

Estate  tax  relief  would  compensate  for 
the  infiation  which  is  artificially  dis- 
torting the  value  of  estates  by  making 
them  appear  more  and  more  valuable 
while  taxes  in  turn  are  taxing  away  a 
bigger  and  bigger  piece  of  the  estate. 
The  estate  tax  law  of  today  seriously  im- 
perils the  transfer  of  family  businesses 
and  farms  from  one  generation  to  the 
next  and  needs  to  be  reformed  to  insure 
the  integrity  of  family-owned  farms  and 
businesses. 

Other  provisions  in  the  bill  to  promote 
productivity  growth  and  fight  infiation 
include  an  increase  in  the  used  qualified 
property  tax  credit  ceiUng.  an  increase 
in  the  acciunulated  earnings  credit,  cap- 
ital gains  rollover,  cash  accounting  and 
an  incentive  stock  option. 

Since  1975,  Congress  has  enacted  $2 
billion  of  small  business  tax  cuts  and 
the  nation  has  reaped  tremendous  bene- 
fits. Since  then,  small  business  has  cre- 
ated more  than  12 !2  milUon  new  jobs. 

I  hope  that  the  Finance  Committee, 
when  weighing  what  needs  to  be  included 
in  this  year's  tax  bill,  gives  serious  con- 
sideration to  the  provisions  on  the  Om- 
nibus Small  Business  Capital  Formation 
Act  and  other  provisions  targeted  to  aid 
small  business.  I  am  confident  that  if 
the  committee  does  and  small  business 
receives  a  ftur  share  of  this  year's  tax 
bill,  it  will  continue  to  make  a  strong 
contribution  to  our  nations  econcmuc 
recovery.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONTRACT  HOSPITAL  AND  MEDI- 
CAL CARE  IN  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

AMENDMENT     NO.     61 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHAFEE  (for  himself,  Mr.  Cran- 
ston. Mr.  Danforth.  Mr.  Dole.  Mr. 
Heinz,  Mr.  Andrews,  Mr.  Biden.  Mr. 
BoscHWiTz,  Mr.  Chiles.  Mr.  DeConcini. 
Mr.  DoDD.  Mr.  Durenbercer.  Mr.  Exon. 
Mr.  GoLDWATER,  Mr.  Hart.  Mr.  Hatfield. 
Mr.  Huddleston.  Mr.  '  Kennedy.  Mr. 
Leahy,  Mr.  Matsunaga.  Mr.  Melcher, 
M;.  Mitchell.  Mr.  Moynihan,  Mr.  Pell. 
Mr.  Pryor.  Mr.  Randolph,  Mr.  Riecle. 
Mr.  Sarbanes,  Mr.  Sasser,  Mr.  ScHMrrr, 
Mr.  TsoNCAs,  and  Mr.  Williams)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (S.  921 '  to 
amend  title  38.  United  States  Code,  to 
extend  authority  to  provide  contract 
hospital  care  and  medical  services  in 
Puerto  Rico  and  the  Virgin  Islands,  and 
for  other  purposes. 


VirrNAM-tXA    VrriKAIfS'    REABJUBTMnrr 
COUNSELINC    noCKAM 

•  Mr.  CHAFEE.  Mr.  President,  today,  I 
am  submitting  an  amendment  to  the 
proposed  Veterans'  Programs  Extension 
and  Improvement  Act  of  1981  (S.  921  >, 
which  is  expected  to  reach  the  floor  of 
the  Senate  later  this  week. 

The  purpose  of  this  amendment  is 
simple.  It  provides  for  a  3-year  exten- 
sion— through  September  30.  1984 — of 
eligibihty  for  the  Vietnam-era  veterans 
readjustment  counseling  program,  also 
known  as  Operation  Outreach. 

This  program  provides  readjustment 
counseling  to  Vietnam-era  veterans  suf- 
fering fron  various  readjustment  prob- 
lems, and  operates  91  Vet  Centers  across 
the  Nation. 

I  am  pleased  to  be  joined  in  this  effort 
by  Senator  Cranston,  ranking  minority 
member  of  the  Senate  Veterans'  Affairs 
Committee,  and  by  over  30  distinguished 
colleagues  from  both  sides  of  the  aisle. 
Our  proposal  is  identical  to  the  provision 
which  passed  in  the  House  on  June  2d  by 
a  vote  of  388  too. 

Mr.  President,  available  data  strongly 
supports  such  a  3-year  extension.  A 
major  recent  independent  study,  testi- 
mony frwn  mental  health  professionals 
in  the  VA  and  outside,  and  testimony 
from  veterans'  organizations  at  the  April 
30  hearing  of  the  Senate  Veterans'  Affairs 
Committee,  all  suggest  that  a  3-year  ex- 
tension would  be  optimal. 

Perhaps  most  notable  are  the  findings 
oi  the  congressionally  mandated  study 
on  Vietnam -era  veterans.  "Legacies  of 
Vietnam:  Comparative  Adjustment  of 
Veterans  and  Their  Peers,"  prepared  by 
the  Center  for  Policy  Research,  Inc..  for 
the  VA  pursuant  to  section  304<bi  of  the 
GI  Bill  Improvement  Act  of  1977  (PubUc 
Law  95-202 1  and  submitted  to  the  Con- 
gress on  March  20.  1981.  The  study  find- 
ings sut>stantiate  that  the  continuing  re- 
adjustment problems  of  Vietnam-era  vet- 
erans are  more  complex,  more  long- 
lasting  (delayed  stress  may  become 
symptomatic  10  or  more  years  after  the 
end  of  a  combat  tour  i .  and  more  wide- 
spread than  many  may  have  previously 
t)elieved.  More  time  will  thus  be  neces- 
sary to  provide  assistance  in  connection 
with  the  readjustment  problems  of  vet- 
erans who  served  during  the  long  and 
very  divisive  Vietnam  confiict. 

I  bebeve  there  are  a  number  of  other 
compelling  reasons  why  a  3-year  exten- 
sion should  be  provided: 

Although  the  VAs  authority  to  provide 
readjustment  counseling  became  effective 
on  October  1.  1979.  many  of  the  Vet  Cen- 
ters have  been  in  operation  for  less  than 
1  year,  and  have  not  yet  been  able  to  pro- 
vide their  imique  service  to  troubled 
Vietnam -era  veterans  due  to  initial 
start -UD  problems,  a  Government- wide 
personnel  freeze,  lack  of  adequate  re- 
sources, and  insufficient  time  to  establish 
credibility  with  cUents  and  working  re- 
lationships with  other  community 
organizations. 

Dr.  Arthur  Arnold,  the  chief  of  psy- 
chiatn-'  at  the  Bay  Pines  VA  Medical 
r'enter  in  Tamoa.  Fla  .  Dr  Steven  M. 
Sonnenberg.  chairman  of  the  Committee 
on  Federal  Government  Health  Services 
of  the  American  Psychiatric  Association, 


11830 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1981 


and  John  R.  Smith  of  the  Departm«it 
of  Psychology  at  Duke  University,  all 
stated  that  a  3-year  extension  of  the  ap- 
plication period  woiild  provide  a  more 
effective  time  frame  with  respect  to  the 
availability  of  the  readjustment  counsel- 
ing program  for  Vietnam-era  veterans. 

The  Veterans  of  Foreign  Wars,  the  Dis- 
abled American  Veterans,  and  the  Viet- 
nam Veterans  of  America  recommended 
during  the  April  30  hearing  that  a  3- 
year  extension,  such  as  our  amendment 
provides,  would  be  optimal  from  the 
standpoint  of  giving  the  program  the 
stability  it  needs  to  operate  efficiently 
and  effectively. 

Dr.  Jack  E^ralt,  the  VA's  Director  of 
Mental  Health  and  Behavioral  Sciences, 
testified  that  nothing  had  changed  his 
view,  expressed  during  the  committee's 
January  25, 1979,  hearing  on  the  original 
mabling  leglslatim.  that  a  5-year  eligi- 
bility period  was  needed. 

Extending  the  application  period  1 
year  longer  than  the  Veterans'  Affairs 
Committee  has  recommended  is  esti- 
mated by  CBO  to  cost  only  $26.9  million 
in  fiscal  year  1984,  a  very  modest  sum  in 
comparison  to  the  benefits  that  this  pro- 
gram provides  and  the  strong  message 
of  caring  and  support  that  we  can  send 
to  Vietnam  veterans  across  the  Nation 
by  putting  the  Congress  squarely  behind 
a  3-year  extension. 

In  my  judgment,  the  readjustment 
counseling  program  has  been  well-re- 
ceived by  both  Vietnam-era  veterans 
and  the  communities  in  which  Vet  Cen- 
ters are  located.  The  program  is  a  visible 
and  meaningful  symbol  of  our  determi- 
nation to  provide  assistance  to  those 
Vietnam-era  veterans  who  still  need 
help.  At  a  time  when  the  miUtary  is 
plagued  with  manpower  problems,  and 
the  All-Volimteer  Force  is  facing  in- 
creasing chaUenges  in  recruiting  ade- 
quate numbers  of  qualified  personnel,  we 
must  meet  our  obligations  to  the  veterans 
of  the  last  war. 

I  urge  my  colleagues  to  supcort  this 
amendment  when  it  comes  to  the  fioor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record.  I  also  ask  unan- 
imous consent  that  a  news  article  from 
the  Stars  ft  Stripes,  and  from  the  New- 
port (RJ.)  Daily  News  be  printed  in  the 

RZCOKO. 

There  being  no  objection,  the  amend- 
ment and  articles  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

On  page  3.  strike  out  lines  6  through  line  8 
and  Insert  In  lieu  thereof  the  following: 

( 1 )  by  striking  out  "or  two  years  after  the 
effective  date  of  this  section"  and  inserting 
In  lieu  thereof  "or  by  September  30,  1984": 
and 

(Prom  the  Stars  and  Stripes,  June  4.  1981) 
House  Passes  Vhtitam  Vetesans  Legislation 

The  House  of  Representatives  unani- 
mously voted  388  to  0  Wednesday  and  passed 
a  comprehensive  legislative  package  address- 
>  Ing  many  Vietnam  veterans"  needs. 

The  legislation  would  authorize  VA  hos- 
pitals to  give  priority  medical  treatment  to 
Vietnam  vetarans  whose  condition  is  deter- 
mined by  VA  physicians  to  be  associated 
with  eznosure  to  Agent  Orange. 

The  Bill  also  expands  the  scope  of  the 
VA's  Agent  Orange  studies  to  Include  other 
health  care  detriments  that  may  be  affecting 


Vietnam  veterans  such  as  herbicides  known 
as  blue,  white  and  pink,  as  well  as  the  results 
of  the  controversial  experiments  conducted 
with  the  antimalarial  drug  Dapsome. 

The  legislation  would  also  provide  for  a 
three-year  extension  of  Operation  Outreach, 
the  VA's  psychological  readjustment  pro- 
gram operating  out  of  91  storefront  centers 
across  the  country.  In  a  May  28  letter,  Dr. 
Donald  Custls.  Acting  Administrator  of  the 
VA,  assured  concerned  veterans  of  the  Presi- 
dent's support  for  the  Outreach  program's 
funding  "with  a  proposed  budget  of  (26  mil- 
lion for  FY  1982  as  opposed  to  only  $12  mJl- 
lion  expended  in  FY  1981  " 

Custls  further  emphasized  that  "The  Presi- 
dent wants  you  to  know  that  he  Is  specifically 
committed  to  keeping  the  Outreach  Centers 
funded  and  open  when  Congress  authorizes 
and  appropriates  funds  for  this  program." 
(See  Guest  Editorial) 

Included  In  the  legislative  package  is  a 
provision  for  a  two  year  delimiting  date  ex- 
tension for  VA  OJT  programs  and  secondary 
education  training  for  veterans  with  less 
than  a  high  school  education.  This  Initiative, 
however,  will  have  little  Impact  on  many  of 
the  most  needy  and  deserving  combat  vet- 
erans who  have  high  school  educations  but 
were  displaced  from  good  Jobs  they  had  held 
such  as  auto  workers,  and  steelworkers,  and 
now  have  no  hope  for  new  Jobs  commensu- 
rate with  their  abilities,  aspirations,  and  the 
financial  needs  of  their  families. 

The  legislation  also  establishes  a  $25  mil- 
lion program  within  the  VA  to  provide  direct 
or  guaranteed  business  loans  for  veterans,  al- 
lowing graduated  payments  starting  with  low 
monthly  amounts  and  Increasing  over  the 
fears  commensurate  with  a  person's  earning 
capacity. 

An  extension  of  the  Veterans  Readjustment 
Civil  Service  Hiring  Authority  Program  which 
allows  a  veteran  to  be  hired  noncompetitively 
up  to  a  GS-7  position  was  also  Included.  A 
recent  independent  study  for  the  VA  con- 
firms that  as  many  as  500.000  Vietnam  vet- 
erans are  in  need  of  the  type  assistance  pro- 
vided by  the  Outreach  Centers. 

"It  has  been  a  long  battle,  and  it  is  not 
yet  over."  said  Rep.  Tom  Daschle  (D-SD). 
"Pending  the  outcome  of  Air  Force,  VA  and 
Center  for  Disease  Control  studies,  the  issue 
of  compensation  must  also  be  addressed." 

The  Democratically  controlled  House  vote 
becomes  a  key  test  for  President  Reagan  and 
the  Republicans  when  it  reaches  conference 
with  the  Senate.  The  Senate  Veterans"  Affairs 
Committee,  acting  under  the  President's  di- 
rection, has  already  rejected  the  provision 
providing  an  OJT  delimiting  date  extension 
and  priority  treatment  for  Agent  Orange  vic- 
tims in  VA  facilities. 

President  Reagan  and  the  new  VA  Admin- 
istrator nominee  Robert  Nlmmo  should  have 
several  weeks  to  study  the  Hou.se  action 
and  an  opportuntiy  to  re-evaluate  their  posi- 
tions on  the  Agent  Orange  dilemma  and  the 
employment  issues  affecting  Vietnam  veter- 
ans: a  chance  to  clearly  demonstrate  the 
President's  concern,  commitment  and  will- 
ingness to  address  the  substantive  needs  of 
this  group  of  U.S.  veterans. 

I  Prom  the  Newport  Dally  News,  Mar.  23,  1981 1 

Counselor    Helps    Vietnam    Vet    Leabn    to 

Smed  Last  Vestiges  of  War 

(By  R.  E.  Relmer) 

When  the  telephone  rang  at  4  a.m.,  Wayne 
Smith  awoke  with  fear.  The  caller  was  a 
Vietnam  veteran  threatening  suicide. 

More  than  10  years  after  yervin?  In  Viet- 
nam, the  terrified  vet  was  still  reliving  the 
horrors  of  combat.  Flasli  backs  of  the  time 
he  shot  a  14-year-old  Vietcon^  in  self  defense 
haunted  him.  Fortunately,  through  Smith's 
efforts,  the  man  was  admitted  to  a  Veter- 
ans Administration  hospital. 

Smith  receives  many  such  calls.  He's  a 
psychological  counselor  for  the  Vet  Center 


in  Pawtucket,  and  Its  his  Job  to  provide  re- 
adjustment couniellng  for  troubled  Vietnam 
veterans. 

After  18  years  of  involvement,  the  United 
States  officially  withdrew  from  Vietnam  in 
1975.  Nationwide  there  are  nearly  3  nillUon 
people  who  served  in  the  Asian  conflict 

Unlike  any  war  in  U.S.  hUtory,  the  Viet- 
nam war  was  highly  unpopular,  controversial 
and  long.  Unlike  Its  previous  "conventional" 
wars,  the  U.S.  was  faced  with  an  enemy  that 
used  guerrilla  warfare  tactics.  And  unlike 
the  warriors  of  World  War  I  and  II.  fiRhter.i 
In  Vietnam  returned  home  defeated  and  few 
were  greeted  with  a  hero's  welcome. 

"We're  taught  while  growing  up  not  to 
kin."  Smith  said.  ""Normally  in  war  killing 
Is  sanctioned  by  the  country  to  legUlmlze 
death."  But  that  sanction  never  came  be- 
cause protest  against  the  war  severely  di- 
vided this  nation,  he  said. 

"Most  of  the  Vietnam  veterans  volunteered 
to  fight  and  believed  in  the  war's  purpose. 
But  now  they  feel  that  the  American  so- 
ciety never  supported  their  efforts." 

While  America  tries  lo  forget  Vietnam, 
Smith  said  it's  estimated  that  almost  60 
percent  of  Vietnam  vets  are  still  experienc- 
ing '"post  traumatic  stress  disorder." 

Smith  said  research  on  Vietnam  veterans 
shows  that  one  in  four  are  clinically  de- 
pressed, 70  percent  still  have  nightmares 
of  the  war  and  40  percent  were  divorced 
within  six  months  of  their  return.  Almost 
half  of  the  vets  are  unemployed. 

"It's  estimated  that  66,000  Vietnam  vets 
h-.ve  died  since  the  war.  mostly  from  single 
car  accidents  or  suicide,"  Smith  said. 

"Many  vets  still  actively  relive  their  ex- 
periences in  the  war.  They  haven't  gotten 
past  the  phenomenon  of  delayed  stress. 
What's  needed  is  for  them  to  understand 
the  Vietnam  experience,  come  to  terms  with 
It  and  then  proceed  with  the  future." 

Smith  criticized  the  image  television  and 
the  media  has  created  of  the  Vietnam  vet. 
It's  typical  to  see  a  drug-crazed  vet  wield- 
ing a  gun  while  the  police  hunt  him  down 
"before  he  destroys  all  of  Los  Angeles,"  he 
said. 

Smith  wants  to  change  that  Image  through 
his  work  with  the  Vietnam  Fra  Veterans 
Readjustment  Counselins  program.  The 
statewide  program  offers  couniellng  lor  the 
17.000  Vietnam  veterans  In  Rhode  Island. 

On  April  2.  Smith  will  conduct  a  seminar 
at  the  Newport  Training  Institute  on  post 
traumatic  stress  disorder  for  the  Vietnam 
veteran.  The  Training  Institute  at  174  Belle- 
vue  Ave  Is  the  educational  branch  of  the 
Newport  County  Community  Mental  Health 
Center. 

The  seminar  is  open  to  Vietnam  veterans, 
their  families  and  professionals.  Because 
seating  Is  limited,  the  Tralnint;  Institute 
will  accept  registrations  by  telephone. # 


RECOVERY  OP  CERTAIN  HEALTH 
COSTS,  PROGRAM  OP  ASSIST- 
ANCE TO  STATE  MEDICAL 
SCHOOLS.  AND  STUDY  OF  VETER- 
ANS EXPOSED  TO  AGENT  ORANGE 

AMENDMENT  NO.  62 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Veterans'  Affairs.  > 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  636  >  to  clarify  the  Veterans' 
Administration's  authority  to  recover 
certain  health-care  costs,  to  extend  the 
period  of  availability  of  funds  commit- 
ted under  the  Veterans'  Administration 
program  of  assistance  to  new  State  medi- 
cal schools,  to  authorize  expansion  of 
the  scope  of  an  epidemiological  study 


June  9,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11831 


regarding  veterans  exposed  to  agent  or- 
ange, and  for  other  purposes. 

VETERANS'        ADMINISTRATION    DEPARTMENT       OF 
DEFENSE    SHARING    OF     MEDICAL    FACILITIES 

Mr.  CRANSTON.  Mr.  President.  I  am 
today  submitting,  for  appropriate  refer- 
ence, an  amendment  to  S.  636.  a  VA 
health-care  measure  pending  in  the  Vet- 
erans' Affairs  Committee.  The  legislation 
in  the  amendment  would  be  cited  as  the 
"Veterans'  Administration  and  Depart- 
ment of  Defense  Medical  Sharing  Act." 

This  measure,  which  is  substantively 
identical  to  a  measure  reported  by  the 
House  Committee  on  Veterans'  Affairs 
on  May  19.  1981.  addresses  two  distinct 
but  interrelated  issues  involving  the 
health-care  resources  of  the  Veterans' 
Administration  and  the  Department  of 
Defense:  First,  the  potential  for  greater 
sharing  of  these  resources  during  peace- 
time so  as  to  yield  increased  eflBciency 
in  the  Federal  health-care  sector,  while 
continuing  to  recognize  and  respect  the 
separate  missions  of  the  two  agencies; 
and,  second,  the  appropriate  role  for  the 
VA's  health-care  system  as  a  back-up 
to  the  medical  resources  of  the  Depart- 
ment of  Defense  in  the  event  of  armed 
conflict  when  U.S.  military  casualties 
might  overwhelm  DOD's  ability  to  pro- 
vide the  needed  care. 

Mr.  President,  the  Committee  on  Vet- 
erans' Affairs  has  a  hearing  scheduled 
for  Jime  17  on  the  issues  addressed  by 
this  measure,  and  a  bill,  S.  266,  that  was 
introduced  by  my  good  friend,  the  Sen- 
ator from  Illinois  i  Mr.  Percy  • .  and  deals 
with  the  first  of  the  two  issues  I  men- 
tioned above — the  sharing  of  resources 
during  peacetime — will  be  before  the 
committee  at  that  time.  I  also  under- 
stand that  another  measure,  dealing 
with  the  appropriate  wartime  relation- 
ship between  VA  and  DOD  may  be  in- 
troduced shortly  for  committee  consid- 
eration at  that  hearing. 

I  am  submitting  this  measure  today 
because,  unlike  S.  266  and  what  I  un- 
derstand of  the  other  measure  that  may 
be  introduced  shortly,  it  proposed 
changes  to  title  38  of  the  United  States 
Code,  the  codified  U.S.  statutes  dealing 
with  veterans'  benefits  and  the  VA.  I 
believe  that  this  is  the  appropriate  place 
to  locate  the  tyr»e  of  changes  contem- 
plated by  the  various  measures,  and  I 
therefore  want  the  committee  to  have 
a  full  opr>ortunity  to  consider  this  ap- 
proach and  the  proposals  in  the  House- 
reported  bill  at  its  upcoming  hearing, 
and  at  the  markup  meeting  scheduled 
for  June  25. 

Mr.  President,  I  want  to  note  that,  in 
submitting  this  measure  today.  I  am  not 
taking  a  position  on  any  of  the  many 
questions  related  to  the  two  VA-DOD 
sharing  issues,  including  the  most  fun- 
damental issue  of  whether  there  is  even 
a  need  for  further  legislation  in  these 
areas  or  whether,  alternatively,  what  is 
needed  here  is  greater  flexibility  on  the 
part  of  the  two  agencies  in  their  dealing 
with  one  another.  I  intend  to  consider 
verv  carefully  the  views  of  all  witnesses 
at  the  June  17  hearing,  as  well  as  those 
of  any  other  interested  parties,  on  these 
issues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  ba 
printed  in  the  Record. 


There  being  no  objecticm,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section. 

Sec.  5.  ta)  This  section  may  be  cited  as 
the  "Veterans"  Administration  and  Depart- 
ment of  Defense  Medical  Sharing  Act". 

lb)  Section  5011  of  title  38.  United  Slates 
Code,  Is  amended — 

(1)  by  Inserting  ""(a)""  before  "The  Ad- 
ministrator"; 

(2)  by  striking  out  "or  for  the  transfer" 
and  all  that  follows  through  "care  for 
veterans,"; 

(3)  by  striking  out  ""and  domiciliary  beds 
below  the  number  established  or  approved 
on  June  22.  1944"  and  inserting  in  lieu 
thereof  ".  domiciliary,  and  nursing  home 
beds  below  the  number  established  or  ap- 
proved under  section  5O10  of  this  title";  and 

(4)  by  adding  at  the  end  the  following: 
"(b)(1)    It   is  the   sense   of   the   Congress 

that  there  are  opportunities  for  greater  shar- 
ing and  coordination  of  the  medical  re- 
sources of  the  Veterans'  Administration  and 
the  Department  of  Defense  which,  if 
achieved,  would  be  beneficial  to  both  vet- 
erans and  to  memljers  of  the  Armed  Forces 
on  active  duty  and  which  could  result  in 
reduced  costs  to  the  Oovernment.  Accord- 
ingly, the  Administrator  and  the  Secretary 
of  Defense  shall  direct  that  the  Chief  Medi- 
cal Director  of  the  Veterans'  Administration 
and  the  Assistant  Secretary  of  Defense  lor 
Health  Affairs,  respectively,  form  an  Inter- 
agency committee  to  maintain  oversight  cf 
opportunities  for  sharing  of  medical  re- 
sources of  the  Veterans"  Administration  and 
the  Department  of  Defense  and  to  make 
recommendations  to  the  heads  of  their  re- 
spective agencies  with  respect  to  the  sbarlne 
of  those  medical  resources. 

"(2)  In  addition  to  such  other  duties  as 
may  be  assigned  to  them  in  order  to  carry 
out  this  subsection,  the  Chief  Medical  Di- 
rector and  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  (hereinafter  In  this 
section  referred  to  as  the  'Assistant  Secre- 
tarv')   shall  regularly — 

"(A)  assess  the  opportunities  for  sharing 
of  existing  medical  resources  between  the 
Veterans'  Administration  and  the  Depart- 
ment of  Defense: 

"(Bi  keep  the  other  apprLsed  of  plans  for 
any  additional  medical  facilities  planned  by 
their  respective  agencies  (Including  the  lo- 
cation of  new  faculties  and  the  acquisition 
of  major  new  medical  equipment)  with  re- 
gard to  the  Impact  of  such  plans  on  oppor- 
tunities for  Interagency  shading: 

"(C)  review  the  existing  capabilities  of 
the  Veterans'  Administration  and  of  the  De- 
partment of  Defense  with  respect  to  direct 
health  care  (including  support  and  admin- 
istrative services)  In  order  to  identify  oppor- 
tunities for  sharing  that  will  not  adversely 
affect  the  quality  of,  or  the  established  pri- 
ority of.  care  provided  by  either  the  Veter- 
ans' Administration  or  the  Department  of 
Defense;  and 

"(D)  recommend  to  the  Administrator  and 
the  Secretary  of  Defense  policies  and  pro- 
cedures designed  to  maximize  the  sharing  of 
the  medical  resources  of  the  Veterans  Ad- 
ministration and  the  Department  of  Defense. 

"(3)  In  carrying  out  the  duties  prescribed 
by  this  subsection,  the  Assistant  Secretary 
shall  consult  regularly  with  the  Surgeons 
General  of  the  Army.  Navy,  and  Air  Force 

"(4)  The  Chief  Medical  Director  and  the 
Assistant  Secretary  may  each  carry  out  their 
respective  functions  under  this  subsection 
through  any  otber  ofltclal  designated  for 
such  purpose. 

"(c)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  subsection, 
and  after  considering  the  recommendations 
of  the  Chief  Medical  Director  and  the  As- 
sistant Secretary  submitted  under  subsec- 
tion (b)  of  this  section,  the  Administrator 


of  Veterans'  Affairs  and  the  Secretary  of  De- 
fense shaU  Jointly  establish  guidelines  (or 
the  sharing  of  medical  resources  by  hesitb 
care  faculties  of  the  Veterans'  Administra- 
tion and  the  Department  of  Defense.  Such 
guidelines  shall  include  provisions  for  the 
lollowlng: 

"  ( 1 )  The  director,  in  the  case  of  a  health 
care  faciUty  of  the  Veterans'  Administration, 
or  the  medical  or  dental  officer  In  charge,  or 
the  contract  surgeon  In  cb*rge.  In  the  case 
of  a  health  care  faculty  under  the  Jurisdic- 
tion of  the  Department  of  Defense  may  enter 
into  cooperative  sharing  agreements  with 
health  care  faculties  of  the  otber  agency. 
Under  any  such  agreement,  an  Individual 
entitled  to  direct  health  care  In  a  fscUlty 
of  one  agency  may  be  provided  medical  care 
at  the  facility  of  the  other  agency. 

"(2)   Each  agreement  entered  into  pursu- 
ant to  paragraph  ( 1 )  of  this  subsection  be 
iween  the  head  of  a  facility  of  the  Veteranr 
Administration  and  the  head  of  a  facility  f> 
the    E>epartment   of   Defense   shaU   expUcltl:, 
define  the  health  care  to  be  provided  pursu- 
ant to  such  agreement.  Services  to  be  shared 
may  include  any  medical  resource,  but  the 
resources   to   be  shared  shall   be  negotiated 
and  agreed  upon  by  the  beads  of  the  facul- 
ties entering  Into  the  agreement. 

"(3)  Each  such  agreement  shall  ensure 
that  the  avallabUlty  of  direct  health  care  to 
individuals  who  are  not  primary  beneficiaries 
of  the  providing  agency  shall  be  on  a  refer- 
ral basis  and  shall  not.  as  determined  by  the 
directors  or  commanding  officers  participat- 
ing in  such  arrangements,  adversely  affect 
the  range  of  services,  quality  of  care,  or  pri- 
ority access  for  services  of  the  primary  bene- 
ficarles  of  the  providing  agency. 

■■(duD  Whenever  a  beneficiary  receives 
medical  services  from  a  providing  agency 
other  than  the  providing  agency  for  which 
such  beneficiary  is  a  primary  beneficiary,  the 
providing  agency  shall  be  reimbursed  for 
the  cost  of  the  services  provided  based  on 
any  costing  methodology  agreed  upon  by  the 
Administrator  and  the  Secretary  of  Defense 
that  is  based  on  the  cost  of  the  services 
provided. 

""(2|  Any  reimbursement  under  paragraph 
ill  of  this  subsection  shall  be  credited  to 
the  appropriation  and  to  the  facility  that 
provided  the  services. 

•'(e)  The  Administrator  and  the  Secretary 
of  Defense  shall  submit  an  annual  Joint  re- 
port to  Congress,  to  be  submitted  at  the 
time  the  President"  Budeet  for  the  next  fiscal 
year  Is  transmitted,  with  regard  to — 

""(1 )  the  guidelines  prescribed  pursuant  to 
subsection  (c)  of  this  section: 

"(2)  the  ODportunltles  for  Interagency 
sharing  determined  under  subsection  (b)  (2i 
of  this  section: 

""(3 1  the  interagency  sharing  aereements 
entered  Into  by  health  care  facilities  of  the 
Veterans'  Adniinlstratlon  and  the  Depart- 
ment of  Defense: 

"(4)  the  activities  of  the  Veterans"  Admin- 
istration and  the  Department  of  Defense 
under  such  Interaeency  sharine  agreements: 

"(5)  other  Interapencv  activities  directed 
toward  maximizing  the  efficient  use  of  Fed- 
eral health  resources  d'irtng  the  preceding 
fis~al  year: 

""<6i  the  profn^ess  of  Federal  Interafrency 
medical  resource  sharing  during  the  preced- 
ine  fiscal  year: 

"(7)  the  interatrency  coordination  of  Fed- 
era!  health  resources  planning: 

"(81  other  major  Federal  activities  to  In- 
crease Interaeencv  sharing  of  Federal  med- 
ics 1  resources:  and 

"'(91  such  legislative  recommendations  as 
they  consider  appropriate  to  facilitate  inter- 
agency sharine  of  health  care  resources. 

"(f)  For  the  pumoses  of  this  section; 

"■  ( 1 )  The  term  "direct  health  care'  means 
health  care  provided  to  a  beneficiary  In  a  fa- 
cility operated  by  the  United  States  Oovern- 
ment. 

""(2)  The  term  "beneficiary"  meansa  veteran 
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who  Is  entitled  under  this  title  to  health  care 
In  Veterans'  Administration  facilities  or  a 
member  or  former  member  of  the  Armv.  Navy, 
Air  Force,  or  Marine  Corps  who  Is  entitled  to 
medical  and  dental  care  under  section  1074 
of  title  10. 

"(3)  The  term  'providing  agency'  means 
the  Veterans'  Administration  or  the  Depart- 
ment of  Defense. 

(4)  The  term  primary  beneficiary',  with 
respect  to  the  Veterans'  Administration, 
means  a  veteran  who  is  entitled  under  this 
title  to  health  care  In  Veterans'  Administra- 
tion facilities,  and,  with  respect  to  the  De- 
partment of  Defense,  means  a  member  or  for- 
mer member  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps  who  is  entitled  to  medical  and 
dental  care  under  section  1074  of  title  10. 

"(5)  The  term  'medical  resource'  means 
medical  care  resources  and  medical  care  sup- 
port resources. 

"(g)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  during  a  period  of  war.  or 
a  period  of  national  emergency  declared  by 
the  President  or  the  Congress  which  Involves 
the  use  of  the  Armed  Forces  of  the  United 
States  In  armed  conflict,  the  Administrator, 
when  authorized  to  do  so  by  the  President, 
may  give  a  higher  priority  to  the  furnishing 
of  hospital  care,  nursing  home  care,  and  med- 
ical services  under  chapter  17  of  this  title  to 
members  of  the  Armed  Forces  on  active  duty. 
as  authorized  by  this  section,  than  to  any 
other  group  of  persons  eligible  for  such  care 
and  services  with  the  exception  of  veterans 
with  service-connected  disabilities. 

"(2)  (A)  The  Administrator  may  contrart. 
with  private  facilities  for  the  provision  by 
such  facilities  of  hospital  care  and  medical 
service  described  in  subparagraph  ( B )  of  this 
paragraph  during  a  period  described  In 
naraicraph  (1)  of  this  subsection  in  which 
the  President  has  authorized  the  Veterans' 
Administration  to  furnish  priority  medical 
care  and  services  to  members  of  the  Armed 
Forces  on  active  duty. 

"(B)  Hospital  care  and  medical  services  re- 
ferred to  In  subparagraph  (A)  of  this  para- 
graph are — 

"(1)  hospital  care  needed  to  treat  a  condi- 
tion for  which  a  veteran  is  receiving  medical 
services  under  subsection  (f )  or  (g)  of  sec- 
tion 612  of  this  title,  in  any  case  in  which 
delay  in  furnishing  such  hospital  care  would 
In  the  Judgment  of  the  Administrator,  be 
likely  to  result  in  deterioration  of  that  con- 
dition: and 

"(11)  hospital  care  or  medical  services  for 
the  treatment  of  a  medical  emergency  which 
poses  a  serious  threat  to  the  life  or  health  of 
a  veteran  eligible  for  such  care  or  services 
under  chapter  17  of  this  title.  If  Veterans' 
Administration  facilities  are  not  capable  of 
furnishing  the  care  or  services  required  be- 
cause of  the  furnishing  of  care  and  services 
to  members  of  the  Armed  Forces  under  para- 
gri4>h  (I )  of  this  subsection. 

"(C)  The  Administrator  shall  prescribe 
regulations  to  govern  contracting  under  this 
paragraph. 

"(D)  The  authority  of  the  Administrator  to 
enter  into  contracts  under  this  paragraph  is 
subject  to  the  availability  of  appropriations 
for  that  purpose. 

"(3)  The  cost  of  any  care  or  service  pro- 
vided by  the  Veterans'  Administration  under 
paragraph  (1)  of  this  subsection  shall  be  re- 
imbursed to  the  Veterans'  Administration  by 
the  Department  of  Defense  at  such  rates  as 
njay  be  agreed  upon  by  the  Administrator 
and  the  Secretary  of  Defense  and  are  based 
on  the  cost  of  the  care  or  service  provided 
Amounts  received  under  this  paragraph  shall 
be  credited  to  appropriations  available  to  the 
Veterans'  Administration  facility  which  pro- 
vided the  care  or  service. 

"(4)  The  Administrator  and  the  Secretary 
of  Defense  may,  without  further  review  of 
such  requests  within  the  executive  branch 
submit  requesU  to  Congress   (A)    for  relief 


from  applicable  personnel  ceilings  or  other 
administrative  restrictions,  when  such  relief 
Is  needed  In  order  to  carry  out  this  subsec- 
tion, or  (B)  for  appropriations  to  carry  out 
this  subsection. 

"(5)  Within  30  days  after  an  authorization 
by  the  President  under  paragraph  (1 )  of  this 
subsection  for  the  Veterans'  Administration 
to  provide  priority  hospital  care  and  services 
to  members  of  the  Armed  Forces  on  active 
duty  ( or  as  soon  after  the  end  of  such  thirty- 
day  period  as  is  reasonably  practicable),  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  of  the 
Administrator's  plan  for  the  allocation  o: 
facilities  and  personnel  in  order  to  provide 
such  care  and  services. 

■'(6)  During  a  period  of  war  or  national 
emergency  described  In  paragraph  (1).  of 
this  subsection,  the  Secretary  of  the  military 
department  concerned,  upon  the  recommen- 
dation of  the  Administrator,  may  relieve  any 
officer  or  employee  of  the  Veterans'  Adminis- 
tration whose  duties  concern  the  furnishing 
of  care  and  services  under  chapter  17  of  this 
title  from  any  obligation  to  perform  active 
military  service  which  such  officer  or  em- 
ployee would  otherwise  be  required  to  per- 
iorm.". 

(c)(1)    The    heading    of   such    section    Is 
amended  to  read  as  follows: 
"'§  5011.  Sharing  of  Veterans'  Administration 
and  Armed  Forces  facilities". 

(2)    The  Item  relating  to  such  section  In 
the    table   of    sections   at    the    beginning    of 
Chapter  81  is  amended  to  read  as  follows: 
"5011.  Sharing  of  Veterans'   Administration 
and  Armed  Forces  facilities". 

(d)  The  Administrator  of  Veterans'  Affairs 
•hall  enter  Into  an  agreement  with  the  Sec- 
retary of  Defense  not  later  than  one  hundred 
and  eighty  days  after  the  date  of  the  enact- 
ment of  this  Act  under  which  the  Adminis- 
trator and  the  Secretary  shall  agree  to  pur- 
sue planning  activities  and  to  establish  pro- 
cedures and  guidelines  under  which  sub- 
section (g)  of  section  5011  of  title  38.  United 
States  Code,  as  added  by  subsection  (b) . 
may  be  carried  out. 
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FOOD  STAMP  ACT  OF  1981 

AMENDMENT    NO.    83 

(Ordered  to  be  printed.) 

Mr.  SYMMS  proposed  an  amendment 
to  the  bill  (S.  1007)  to  amend  the  Food 
Stamp  Act  of  1977  to  restrain  food  stamp 
program  spending,  to  increase  State 
agency  flexibility,  to  focus  benefits  to- 
ward the  most  needy,  to  extend  appro- 
priations authority,  to  amend  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973.  and  to  extend  and  improve  the 
commodity  distribution  programs,  and 
for  other  purposes. 


AMENDMENT    NO     64 

'Ordered  to  be  printed.* 
Mr.  HELMS  proposed  an  amendment 
to  the  bill  S.  1007.  supra. 


I  NOTICES  OF  HEARING 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Rules  and  Administration  will  hold  a 
business  meeting  to  consider  various  leg- 
islative and  administrative  items  on  Fri- 
day. June  12.  1981.  The  meeting  will  take 
place  in  room  301.  Russell  Senate  Office 
Building  at  10:30  a.m. 


Mr.  DOMENICI.  Mr.  President,  the 
Senate  Budget  Committee  will  meet  on 
Friday.  June  12.  1981,  at  11  a.m.  in  room 
6203  of  the  Dirksen  Senate  Office  Build- 
ing to  compile  and  report  an  omnibus 
reconciliation  bill. 

SUBCOMMITTEE  ON  RURAL  DEVELOPMENT. 
OVERSIGHT  AND  INVESTIGATIONS 

Mr.  ANDREWS.  Mr.  President,  as 
chairman  of  the  Senate  Agriculture  Sub- 
committee on  Rural  Development.  Over- 
sight, and  Investigations.  I  wish  to  an- 
nounce tliat  hearings  have  been  sched- 
uled to  review  what  the  energy  needs  of 
agriculture,  rural  America,  and  the  food 
and  fiber  processing  industry  would  be  in 
times  of  energy  shortages.  Currently,  the 
Emergency  Petroleum  Allocation  Act 
which  expires  in  September  contains 
provisions  for  agricultural  priorities,  and 
these  oversight  hearings  will  aid  in  de- 
termining what  new  authorities  should 
be  enacted  to  insure  that  the  energy 
needs  of  agribusiness  are  met. 

The  hearings  will  be  held  on  Tuesday, 
June  16,  and  Thursday,  June  18,  begin- 
ning at  9:30  a.m.  in  room  324,  Russell 
Building.  Officials  of  the  U.S.  Depart- 
ment of  Agriculture  and  the  U.S.  De- 
partment of  Energy  have  been  invited  to 
testify  on  June  16.  Representatives  of 
farm  organizations,  cooperatives,  and 
the  food  processing  industry  have  also 
been  invited  to  testify. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  of  the 
Agrlc'olture  Committee  staff  at  224-0014. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  McCLURE.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  scheduling 
of  a  public  hearing  before  the  Committee 
on  Energy  and  Natural  Resources. 

On  Tuesday,  June  16.  beginning  at  10 
a.m.  in  room  3110  of  the  Dirksen  Senate 
Office  Building,  the  committee  will  hold 
a  hearing  to  consider  the  following  nom- 
inations: Daniel  N.  Miller,  Jr..  of  Wyo- 
ming, to  be  an  Assistant  Secretary  of 
the  Interior  for  Energy  and  Minerals: 
Richard  Mulberry,  of  Texas,  to  be  In- 
spector General,  Department  of  the  In- 
terior; Shelby  T.  Brewer,  of  Maryland,  to 
be  an  Assistant  Secretary  of  Energy  for 
Nuclear  Energy;  and  J.  Erich  Evered,  of 
Nevada,  to  be  Administrator,  Energy  In- 
formation Administration. 

"Hiose  wishing  to  testify  or  who  wish  to 
submit  written  statements  for  the  hear- 
ing record  should  write  to  the  Committee 
on  Energy  and  Natural  Resources,  room 
3104,  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510. 

For  further  information  regarding  this 
hearing,  you  may  wish  to  contact  Mr. 
Charles  Trabandt  of  the  committee  staff 
at  224-7141. 

BDBCOMMITTEE    ON    PUBLIC    LANDS    AND 
RESERVED    WATER 

Mr.  WALLOP.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  scheduling 
of  public  hearings  before  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water. 

On  Wednesday,  June  17,  beginning  at 
10  a.m.,  the  subcommittee  will  hold  a 
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hearing  on  S.  842.  the  RARE  II  Review 
Act.  Testimony  will  be  received  from  the 
Honorable  Gary  Hart,  of  Colorado;  Max 
Peterson,  Chief.  U.S.  Forest  Service; 
John  B.  Crowell.  Assistant  Secretary  for 
Natural  Resources  and  Environment.  De- 
partment of  Agriculture;  and  represent- 
atives of  the  American  Forestry  Associa- 
tion, the  Society  of  American  Foresters, 
the  National  Audubon  Society,  the  Sierra 
Club,  the  Wilderness  Society,  the  Na- 
tional Forest  Products  Association,  the 
American  Recreation  Coalition,  the  In- 
dependent Petroleum  Association  of 
America,  and  the  National  Cattleman's 
Association. 

On  Wednesday,  June  24,  beginning  at 
10  a.m..  the  subcommittee  will  hold  a 
hearing  on  S.  146.  S.  187.  S.  188.  S.  512. 
S.  634,  S.  656,  S.  763,  S.  764,  and  S  794. 
bills  which  include  miscellaneous  land 
conveyances,  studies,  boundary  changes, 
and  exchanges. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Sub- 
committee on  Public  Lands  and  Re- 
served Water,  Committee  on  Energy  and 
Natural  Resources,  room  3104,  Dirksen 
Senate  Office  Building,  Washington. 
DC.  20510. 

The  subcommittee  will  hold  work- 
shops on  the  issue  of  public  land  acquisi- 
tion and  alternatives  on  Thursday,  July 

9  and  Friday.  July  10.  beginning  at  10 
a.m. 

All  of  the  above-mentioned  meetings 
will  be  held  in  room  3110  of  the  Dirksen 
Senate  Office  Bulldmg. 

For  further  information  regarding 
these  meetings,  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommittee 
staff  at  224-5161. 

SUBCOMMITTEE  ON    ENERGY    AND   MINERAL 
RESOURCES 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  annouuce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  pubhc  hearings  before  the  Sub- 
committee on  Energy  and  Mineral 
Resources. 

On  Friday.  June  12,  beginning  at  2 
p.m.  in  room  6226  of  the  Dirksen  Senate 
Office  Building,  the  subcommittee  will 
hold  a  hearing  on  S.  1343,  a  bill  to  amend 
the  Energy  Policy  and  Conservation  Act 
to  modify  the  oil  acquisition  program  of 
the  strategic  petroleum  reserve  in  order 
to  decrease  the  cost  of  acquisition  to  the 
Government  for  oil  to  be  stored  in  the 
reserve,  and  for  other  purposes. 

On  Thursday,  June  25,  beginning  at 

10  a.m.  in  room  3110  of  the  Dirksen  Sen- 
ate Office  Building,  the  suHtommittee 
will  hold  a  hearing  on  S.  859,  to  amend 
the  mineral  leasing  laws  of  the  United 
States  to  provide  for  uniform  treatment 
of  certain  receipts  under  such  laws,  and 
for  other  purposes. 

On  Wednesday,  July  8,  beginning  at 
9:30  a.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building,  the  subcommit- 
tee will  hold  a  hearing  on  S.  1073,  to 

amend  section  21  of  the  Mineral  Leasing 

Act  of  1920. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Sub- 
committee on  Energy  and  Mineral  Re- 


sources, Committee  on  Energy  and  Na- 
tural Resources,  room  3104.  Ehrksen 
Senate  Office  Building.  Washington. 
DC.  20510. 

For  further  information  regarding 
these  hearings,  you  may  wish  to  contact 
Mr.  Roger  Sindelar  of  the  subcommittee 
staff  at  224-4236. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT   COMMrTTEE   ON    INTELLIGENCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Tuesday.  June  9,  to  receive  a  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  11,  to  receive  a  brief- 
ing o.n  intelligence  matters. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    ENVIRONMENT    AND    PUBLIC 
WORKS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  at  2  p.m.  to  consider 
the  Clean  Air  Act. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  9,  to  mark 
up  the  budget  reconciliation  legislation 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  PuWic  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday.  Jime  10.  to 
hold  hearings  on  Federal  aid  to  highways 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON    GOVERNMENTAL    AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Governmental  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Tuesday,  June  9.  to  consider  S.  1120.  the 
Waste  Fraud,  and  Reduction  Act  of  1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    THE    JUDICIARY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  for  the  Committee  on 
the  Judiciary  to  meet  in  executive  session 
during  the  session  of  the  Senate  today  to 
consider  budget  reconciliation  matters 
with  respect  to  S.  951.  Department  of 
Justice  authorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  authorized  to  meet  during 


the  session  of  the  Senate  on  Tuesday. 
June  9.  at  3  p.m..  to  consider  death 
penalty  legislation  and  committee  nomi- 
nations. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

SUBCOMMrrTEE    ON    WATER    RESOURCES 

Mr.  BAKER.  Mr  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources  of  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
.se.ssion  of  the  Senate  on  Friday.  June  12 
at  2  pm .  to  consider  national  water 
resource.-!  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    TRANSPORTATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Transportation  of  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  on  Wednes- 
day. June  10  at  2  p.m..  to  consider  high- 
way legislation 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONGRATULATIONS  TO  MARIL-VTU 
COURTOT  ON  APPOINTMENT  AS 
ASSISTANT  SECRETARY  OF  THE 
SENATE 

•  Mr  PACKWOOD  Mr  President.  I  rise 
today  to  congratulate  Marilyn  Courtot 
on  her  appointment  as  the  Assistant  Sec- 
retary of  the  Senate  Bill  Hildenbrand  is 
to  be  commended  for  his  promotion  of 
this  recognized  professional,  who  is 
widely  known  and  respected  throughout 
the  Senate  for  her  innovative  efforts  to 
modernize  the  operations  of  the  Office  of 
the  Secretary,  particularly  by  appropri- 
ate use  of  the  technologies  of  automation 
and  micrographics 

Marilyn  comes  to  this  position  thor- 
oughly prepared.  While  trained  initially 
as  a  iibrarian.  she  entered  the  field  of 
computer  technology  early  in  her  career 
She  worked  for  a  number  of  years  at  IBM 
as  a  computer  programmer  and  later  as 
a  systems  analy.st.  She  was  able  to  com- 
bine these  backgrounds  when  she  joined 
the  staff  of  the  Library  of  Congress  in 
1971  Soon  she  was  deUiled  to  the  Senate 
Committee  on  Rules  and  Administration 
where  she  oarticipated  in  the  formation 
of  the  newly  estoblished  Office  of  Public 
Records,  assisted  in  the  early  develop- 
ment of  the  Senates  Micrographics  Cen- 
ter, and  designed  a  protot>-pe  records 
management  system  for  Senate  commit- 
tees. 

As  a  result  of  her  efforts  on  these  proj- 
ects, Marilyn  joined  the  staff  of  the  Sec- 
retary of  the  Senate  as  Administrative 
Director  in  1973  and  in  this  capacity  has 
continued  her  work  to  make  the  varied 
activities  of  this  Office  more  efficient  and 
responsive  to  the  needs  of  the  Senate.  Her 
appointment  as  Assistant  Secretary  is 
based  on  this  outstanding  record  of  ac- 
complishment. 

In  professional  organizations  Marilyn 
has  also  been  quite  active,  eammg  partic- 
u'ar  recognition  for  her  work  in  the  field 
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of  micrographics.  A  member  of  the  Na- 
tional Micrographics  Association  since 
1972.  she  currently  serves  on  the  board 
of  directors  and  as  treasurer  for  this  as- 
sociation. She  also  has  represented  the 
Senate  on  several  technical  comniittees 
and  at  conferences  both  here  and  abroad 
and  has  received  numerous  awards. 

In  addition,  she  has  helped  to  organize 
a  number  of  conferences  to  promote 
greater  appreciation  and  utilization  of 
modern  information  technology:  among 
such  conferences  have  been  those  of  the 
National  Micrographics  Association,  the 
White  House  Conference  on  Libraries  and 
Information  Services,  and  the  Federal 
OCBce  Automation  Conference.  Marilyn 
also  serves  on  a  task  force  of  the  National 
Commission  on  Libraries  and  Informa- 
tion Sciences,  as  an  editorial  board  mem- 
ber for  the  publication  "Law  and  Com- 
puter Technology,"  and  represents  the 
UJ3.  Senate  at  meetings  of  the  American 
National  Standards  Institute. 

I  personally  am  very  pleased  with  this 
appointment  and  am  confident  that 
Marilyn  Courtot's  wide  experience,  dedi- 
cated service,  and  record  of  achievement 
will  continue  to  benefit  the  Senate  dur- 
ing her  tenure  as  Assistant  Secretary  of 
the  S«iate.« 


HIGH  INTEREST  RATES  HURTING 
OUR  ATTEMPT  TO  BALANCE  THE 
BUDGET 

•  Mr.  SASSER.  Mr.  President,  rising  in- 
terest rates  are  posing  a  serious  problem 
for  the  American  economy  and  our  ef- 
forts to  balance  the  Federal  budget  by 
1984. 

As  the  table  attached  to  my  statement 
indicates,  we  are  consistently  underes- 
timating the  interest  rate  outlays  of  the 
Federal  budget. 

The  administration's  March  1981 
budget  submission  states  that  interest 
rate  outlays  in  the  1981  budget  will  be 
$64.5  billion.  In  1982,  such  outlays  are 
estimated  at  $77.2  biUion  and  they  are 
estimated  to  rise  to  $82.5  billion  by  1983. 

These  interest  rate  outlays  are  on  the 
low  side,  Mr.  President,  due  to  the  ad- 
ministrati<»'s  unrealistic  interest  rate 
assumptions  which  have  been  rejected 
by  the  House  and  Senate  Budget  Com- 
mittees. In  the  conference  report  on  the 
first  concurrent  budget  resolution,  inter- 
est rate  outlays  are  estimated  to  about 
tSO  billion  in  1981,  nearly  $86  billion  in 
1982.  and  about  $90  billion  in  1983. 

And  if  we  used  interest  rate  projec- 
tions offered  by  Senator  Hollings  in  the 
Senate  Budget  Committee  markup  on 
the  first  budget  resolution,  interest  rate 
outlays  could  reach  $100  billion  by  1983. 
These  projections  were  based  on  non- 
partisan Congressional  Budget  Office 
economic  assumptions. 

The  differences  in  these  Interest  rate 
proJecti(His  should  cause  us  grave  con- 
cern. 

If  interest  rates  do  not  drop  as  pro- 
jected by  the  administration,  interest 
rate  outlays  will  be  underestimated  by 
as  much  as  $45  billion  between  now  and 
1983. 

This  fact  alone  should  draw  the  atten- 
tion of  the  Congress  to  the  need  to  get 
Interest  rates  down  as  sooti  as  possible. 


The  high  level  of  interest  rates 
prompted  by  the  Federal  Reserve 
Baard's  current  monetary  policies  are 
having  a  major  budgetary  impact  on  our 
efforts  to  keep  the  budget  under  control. 
Bo  m  the  months  ahead  let  us  carefully 
consider  the  impact  of  high  interest 
rates,  not  orJy  on  the  economy  as  a 
whole,  but  also  on  our  efforts  to  bring  in 
a  balanced  budget  at  the  earliest  possible 
date. 

I  submit  for  the  Record  a  table  re- 
flecting "Comparative  Interest  Rate 
Outlay  Projections  for  1980-83." 

COMPARATIVE     INTEREST    RATE     OUTLAY     PROJECTIONS, 
1981-83 

lOollar  amounts  m  blllionsl 


ource  ot  estimate 


Fiscal  Rate 

year  outlay 

inteiest.  estimate, 

1981  1982 


1S83 


President  Reagan  s  budjet 
submission  for  March  1981  564.  5         U7.  2        ?,82.  5 

House  Budget  Committee. 
First  Concurrent  Budget  Res- 
olution   ,         .  79.0  81.8  83  6 

Senate  Budget  Committee. 
First  Concurrent  Budget  Res- 
olution   79.5  39.5  93,7 

Conference  report  on  First  Con- 
current Budget  Resolution  79. 5  85. 7         90. 2 

Senator  Hollings'  reestimates 
based  on  Economic  Assump- 
tions  .  79.1  92.1  99.1 

Difference  between  administra- 
tion estimate  and  the  Hol- 
lings interest  rate  estimates 
based  on  CBO  economic  as- 
sumptions     ,    ._ 1-14.6      1-14.9     1-16  6 


'  Underestimate.  • 


LEFTIST  TERRORISM  IN 
EL  SALVADOR 

O  Mr.  JEPSEN.  Mr.  President  during  the 
period  October  1979  to  the  present,  the 
five  guerrilla  groups  which  now  com- 
prise the  Farabundo  Marti  National  Lib- 
eration Front  ( FMLN  • ,  whose  actions  are 
coordinated  by  an  executive  board  called 
the  United  Revolutionary  Directorate 
(DRU ) ,  have  been  responsible  for  thou- 
sands of  violent  deaths  in  El  Salvador. 
Not  only  have  they  killed  members  of  El 
Salvador's  army  and  security  forces,  but 
they  have  carried  out  "executions"  of 
peasants  who  cooperate  with  the  govern- 
ment in  land  reform  or  who  refuse  to  col- 
laborate with  the  guerrillas.  They  have 
killed  bus  drivers,  businessmen,  civilian 
government  officials,  and  foreign  diplo- 
mats. Juan  Chacon,  a  leader  of  one  of  the 
five  guerrilla  groups,  announced  in  a  pub- 
lic statement  in  Managua  on  July  19, 
1930,  that  his  group  alone  had  inflicted 
over  2.000  casualties  on  the  government 
side  since  January  1,  1980.  Each  week 
the  guerrillas  carry  out  bombings,  occu- 
pations of  farms,  villages  and  buildings, 
kidnapings  and  assassinations,  as  well 
as  coordinated  attacks  on  military  out- 
posts and  patrols.  Since  the  failure  of 
their  "final  offensive"  in  January  1981 
they  have  sought  to  destroy  the  coun- 
try's infrastructure  by  bombing  electrical 
installations,  bridges,  and  communica- 
tions facilities. 

The  following  list  is  a  compilation  of 
specifically  attributable  violent  acts  car- 
ried out  by  the  left  primarily  against  the 
noncombatant  civilian  population.  It  is 
illustrative,  rather  than  comprehensive. 


but  It  clearly  is  representative  of  the  vio- 
lence that  characterizes  leftist  subver- 
sion in  El  Salvador  today. 

1979 

Oatober  16  (one  day  after  the  coup l— Left- 
ist rBembers  of  ERP  took  over  with  machine 
guns  the  suburb  of  Mejlcano.  encouraging 
people  to  armed  Insurrection. 

November  30 — San  Francisco.  Morazan— 
Justice  of  the  Peace  assassinated. 

November  30 — San  Esteban,  Catarlna— Cit- 
izen shot  during  occupation  of  village. 

December  e— Entre  Rlos— Crop  dusting  air- 
port attacked.  Planes  destroyed,  watchman 
killed. 

December  14— Nejapa — fifty  guerrillas  seize 
town,  take  hostages.  Mayor  assassinated. 

D«cember  14 — San  Salvador— Businessman 
assacsinated. 

1980 

January  10 — Chalatenango— guerrllla.s  take 
village  on  or  about  December  26,  1979— as- 
sasainatln,:;  seven. 

March  26 — San  Salvador  and  other  loca- 
tions— 40  bombs  planted  around  country  In 
banks  and  other  buildings — three  killed. 

M»rch  30 — San  Salvador — leftists  disrupt 
funeral  of  Archbishop  Romero  by  firing  into 
crowd — 27  killed. 

.^pril  8— El  Carmen.  Cuscatlan— seven 
members  of  four  families  shot  for  not  cooper- 
ating in  subversive  activities. 

April  18 — San  Salvador— left  violence  asso- 
ciated with  agrarian  reform:  125  peasants 
killed  In  two  weeks.  Other  attacks:  two  assas- 
sinations of  agrarian  reform  administrators, 
four  bombings  of  property,  and  an  attack  on 
security  forces  guardinij  one  farm, 

April  22 — San  Salvador— Guatemalan 
Ambassador  wounded  In  a.ssassinalion  at- 
tempt. 

May  15— San  Salvador — Responsibility 
claimed  for  23  violent  acts.  Including  as- 
sassinations, from   April  26  to  May  5. 

June  11 — San  Salvador — Nine  Christian 
Democrats  assassinated  during  one  week. 

June  20 — San  Salvador — Assassination  of 
two  prominent  Salvadoran  businessmen. 

Jtuie  24 — San  Salvador— PARN  Issued  a 
list  of  215  persons  which  it  plans  to  kill.  List 
includes  present  and  former  government  offi- 
cials as  well  as  private  citizens. 

June  25 — San  Francisco.  Morazan— ANTEL 
(National  Telephone  Company)  bombed — 
two  killed. 

June  26 — San  Salvador — Two-day  general 
strike.  Thirty-five  killed,  work  slowed  be- 
cause of  Intimidation. 

July  2 — Llano  del  Espino,  Usulatan — two 
teachers  assassinated. 

July  11 — San  Salvador — 100  people  occupy 
Costa  Hlcan  Embassy — guard  killed. 

August  7 — Some  1.000  people  have  fled 
their  homes  in  Usulatan  Department  due  to 
guerrilla  actions.  The  FMLN  forces  have 
killed  some  15  members  of  the  canton  pa- 
trols. 

August  13— A  dynamite  blast  destroyed  the 
office  of  the  mayor  in  Antlguo  Cuscatlan  6 
km.  southwest  of  San  Salvador. 

August  13 — Some  160  men  In  Chalatenango 
Department  stopped  buses  and  kidnapped 
two  relatives  of  former  F*resldent  Romero. 

August  17 — Archbishop  Rivera  criticizes 
the  PPL  for  the  murder  of  Eduardo  Ouirola. 
an  Industrialist  who  was  kidnapped  by  the 
PPL.  when  his  family  could  not  pay  the 
ransom. 

August  30 — ERP  claims  167  operations 
from  August  8  to  IS. 

Sepitember  9 — 60  peasants  executed  In  San 
Pedro  Perulapan  "when  they  were  shot  by 
guerrillas  who  had  held  sununary  trials  af- 
ter charging  the  peasants  with  beln^  col- 
laborators of  the  government." 

September  9 — 30  killed  In  cantons  of  Teco- 
luca.  La  Esperanza,  EI  Rodeo,  and  San  Fran- 
cisco. In  San  Pedro  Perulapan  Department. 
The  Tlctlms  were  members  of  the  canton 
patrola. 


September  16 — ERP  claims  It  conducted 
the  rocket  attack  on  the  U.S.  Embassy. 

September  18 — FDR  occupies  OAS  office  In 
San  Salvador,  holds  12  hostage. 

September  20 — Extremists  were  reported  to 
have  tried  to  take  over  the  town  of  JuUapa 
I  Cabanas)  leaving  twelve  of  the  invaders  and 
three  townspeople  dead. 

September  23 — Guerrillas  entered  the 
town  of  Guazapa  and  attacked  a  restaurant 
where  they  killed  the  owner  and  stole  4.000 
Colones:  four  guerrillas,  one  policeman,  one 
watchman,  one  Treasury  Police  Inspector, 
and  the  restaurant  owner  were  r^orted 
killed. 

September  23 — News  reports  Indicated 
that  workers  on  coffee  farms  near  Santiago 
de  Maria  (Usulutan)  have  been  intimidated 
by  members  of  guerrilla  groups  who  have 
threatened  the  workers  with  death  if  they 
continue  working. 

September  29 — In  Chalchuapa  (San  Mi- 
guel) a  group  of  armed  Individuals  sought 
to  take  over  the  central  market  to  divert 
attention  from  a  second  group  that  was 
robbing  a  bank;  four  people  died  In  the 
incident. 

October  2 — Armed  men  entered  Canton 
Ajlllco,  set  fire  to  twelve  houses  and  killed 
one  townsman. 

October  4 — A  thirteen-year-old  girl  was 
killed  In  Canton  Carolina,  Jutlapa  (Ca- 
t>anafi)  during  an  att&ck  by  guerrillas  on  the 
houses  of  the  Cantonal  Commander  and  of 
a  member  of  the  local  mlUtla. 

October  9 — PPL  takes  credit  for  the  kid- 
napping and  execution  of  South  African 
Ambassador  Archibald  Dunn. 

October  10 — FPL  claims  the  right  not  to 
release  Ambassador  Dunn's  body. 

October  10 — Elements  who  Identified 
themselves  as  members  of  the  FPL  assassi- 
nated Melvln  Rlgoberto  Orellana.  secretary 
of  the  Executive  Committee  of  the  Salva- 
doran Christian  Demcx;ratlc  Party  (PDC). 

October  14 — A  group  dressed  In  olive  drab 
and  with  their  faces  covered  assaulted  a  bus 
near  Canton  Cuchlllas,  Santiago  and  Texa- 
cuangos  (San  Salvador)  and  killed  both  the 
driver  and  the  fare  collector. 

October  14 — A  group  of  guerrillas  killed  a 
resident  of  Canton  La  Herradura  (La  Paz) 
in  addition  to  plUaglng  and  vandalizing  the 
town. 

October  15 — A  guerrilla  group  ambushed 
a  bus  near  Sonoonate  setting  It  afire  after 
forcing  the  passengers  off  the  bus  and  rob- 
bing them. 

October  16 — Guerrillas  killed  three  people 
and  Injured  five  others  during  a  raid  against 
the  Hacienda  La  Canoe  near  JlquUlsco  (Usu- 
lutan). 

October  19 — FARN  claims  responsibility 
for  bombs  that  rocked  the  city  during  the 
previous  night. 

October  19 — Guerrillas  invaded  Canton  El 
Paralso  (San  Vicente),  killing  one  resident 
and  damaging  several  houses. 

October  20 — The  Police  Chief  of  Ahuacha- 
pan  was  killed  by  a  group  that  attacked  his 
car  on  the  road  between  Santa  Ana  and  San 
Salvador. 

October  21 — FMLN  claims  credit  for  sabo- 
tage against  electrical  transmission  lines, 
attacks  on  military  posts  and  other  terrorist 
activities. 

October  21 — In  San  Miguel  a  group  re- 
ported to  be  guerrillas  entered  the  house  of 
a  miller,  forced  him  and  his  family  outside. 
set  fire  to  their  hotue  and  then  killed  the 
miller. 

October  21 — Near  Armenia  (Sonsonate) 
three  men  were  found  dead  with  notices 
claiming  they  were  executed  for  treason  to 
the  FPL  ( Popular  Forces  of  Liberation) . 

October  22 — The  Mayor  of  San  Isldro  (Cha- 
latenango) was  found  dead;  he  had  been 
kidnapped  four  days  earUer  by  a  heavUy 
armed  group. 


October  26— GuerrlUas  machine-gunned  a 
bus  in  Chalatenango,  causing  the  deaths  of 
two  people  and  Injurtng  seven  others. 

October  28 — The  army  has  reported  that 
fifty  persons,  relatives  of  members  of  the 
rural  military  patrol,  have  t>een  kUled  In  the 
p3ist  few  hours  In  the  rural  areas  of  the 
country. 

October  28 — A  group  of  about  fifteen  guer- 
rillas took  over  Canton  Sitlo  Vlejo  near 
Ilobasco  (Cabanas)  and  klUed  sixteen  resi- 
dents, many  of  them  members  of  the  town's 
civilian  mlUtla. 

October  30 — Heavily  armed  men  stopped  a 
train  in  El  Cedral.  robbed  the  passengers, 
and  set  fire  to  engine,  and  one  car. 

October  31 — FMLN  announces  that  guer- 
r.Ua  forces  will  be  sabotaging  all  public  trans- 
portation vehicles  circulating  In  San  Sal- 
vador and  in  the  rest  of  the  country. 

October  31 — A  group  of  nine  road  wtH-kers 
and  watchmen  were  killed  by  guerrUlas  near 
Las  Viboras  on  the  road  to  Suchltoto  (Cus- 
catlan ) . 

November  3 — The  manager  of  the  Intema- 
tlona.1  Fair.  Manual  Rlvas  Rodriguez,  was 
assassinated  in  San  Salvadcx-  by  a  group 
which  Included  two  women.  Rlvas'  wife  died 
later  from  wounds  suffered  In  the  Incident. 
The  Popular  Liberation  Force*  (FPL)  claimed 
responsibility  for  the  aasaaslnatlons. 

November  4 — FMLN  claims  credit  for  the 
attack  which  kUled  Manuel  Rlvas  Rodriguez, 
manager  of  the  Ninth  International  Ffclr. 
his  wife,  and  an  unnamed  manager  of  the 
Nacional  Flnanclera  Bank. 

November  6 — The  owner  of  Muebles  Im- 
perlo.  Ger&rdo  Castro  Linares,  was  assassi- 
nated and  two  relatives  Injured  as  the  three 
drove  along  a  San  Salvador  street  The  assas- 
sination of  Castro  as  well  as  the  destruction 
of  his  business  were  carried  out  becaxise  of 
his  refusal  to  end  his  participation  In  the 
International  Fair. 

Novemtjer  7 — 75  leftists  launched  the  lat- 
est attack  in  Santa  Ana  In  which  eight  per- 
sons died  Including  one  lUne-year-old  boy 
and  two  adults  who  were  kiUed  by  a  rocket 
that  hit  their  house. 

November  7 — Dr.  Efratn  Jovel.  the  Legal 
Advisor  to  the  Green  Cross  and  a  fomver 
Juvenile  Court  Judge,  was  assassinated  In 
his  car  In  San  Salvador.  A  sign  accusing 
Jovel  of  being  an  enemy  of  the  working  class 
and  signed  by  the  FPL  (Popular  Liberation 
Forces)  was  reported  to  have  been  found  at 
the  scene. 

November  11 — FPL  members  entered  the 
offices  of  the  Mayor  of  Sacacoyo  (La  Llb- 
ertad)  and.  on  not  finding  the  tlayor.  opted 
to  kidnap  his  eighteen-year-old  assistant. 

November  14 — According  to  Monsignor 
Rivera  y  Damas,  a  group  of  guerrillas  entered 
the  town  of  San  Bsteban  Catarlna  (San 
Vicente),  kidnapped  a  group  of  farmers  and 
killed  them. 

November  16 — One  woman  was  killed  and 
two  children  injured  when  a  truck  carrying 
members  of  the  Civil  Defense  Committee  for 
San  Cayetano  Istepeque  (San  Vicente)  was 
attacked. 

November  16 — Colonel  Carlos  Choto.  his 
wife  and  two  chUdren  were  burned  to  death 
Inside  their  house  in  San  Salvador  suburb 
after  a  group  of  about  twenty  guerriUas. 
among  them  several  women,  attacked  their 
house  with  weapons  and  fire  and  incendiary 
bombs. 

November  18 — Guerrillas  fired  and  hurled 
bombs  at  a  bus  travelUng  near  Sensunte- 
peque  (Cabanas)  killing  one  passenger  and 
Injurtng  two  others. 

December  1 — A  bus  travelling  from  San 
Salvador  to  Suchltoto  was  assaulted  by  guer- 
rillas who  robbed  the  driver  and  then  shot 
him.  The  guerrtUas  left  pamphlets  claiming 
that  there  would  be  other  acts  In  vengeance 
for  the  killings  of  the  FDR  leaders  on  Novem- 
ber 27. 


December  9 — In  San  Salvador  Dr.  Victor 
Manuel  Moreno.  ex-President  of  INPEP,  was 
abducted  by  a  group  of  armed  men  while 
leaving  his  bouse.  The  newspaper  Dlarto  del 
Mundo  received  a  telephone  call  attributing 
the  action  to  the  Central  Guerrilla  Command 

December  12 — In  San  Salvador  two  British 
citizens  were  attacked  by  unknown  gunmen 
on  the  street.  One  of  the  British  subjects  mm 
wounded 

1981 

January  12 — South  African  reporter  Ian 
Mates  was  killed  and  two  Americans  were 
wounded  when  their  car  struck  a  leftist  land 
mine  near  Agullares.  north  of  the  capital. 

January  3i — A  bomb  was  rolled  down  a 
corridor  of  the  Apopa  (San  Salvador)  City 
Hall;  the  Eut>sequent  explosion  Injured  three 
municipal  police  and  damaged  the  buUdlng. 
February  20 — A  group  of  terrorists  fleeing 
from  a  failed  attempt  to  destroy  an  electrical 
installation  entered  the  Tlnettl  Market.  kUled 
one  vendor  and  injured  several  others. 

February  27 — At  least  five  people  were 
killed  when  a  bomb  exploded  at  the  Ministry 
of  Labor  in  San  Salvador. 

March  1— A  truck  carrying  water  to  Suchl- 
toto (Cuscatlan)  was  attacked  by  guerrtllas; 
the  drtver  of  the  truck  was  killed  in  the 
incident. 

March  15 — FMLN  members  reportedly  took 
over  the  Ana  Ouerra  de  Jesus  neighborhood 
in  San  Vicente  and  held  a  meeting  during 
which  they  warned  residents  that  they  would 
be  executed  if  they  did  not  participate  in  a 
takeover  of  San  Vicente  planned  for  the  end 
of  the  month. 

March  17 — Guerrillas  nuu:hinegunned  a 
small  truck  near  Tecapan  ( Usulutan ) .  killing 
the  drtver. 

March  23 — Guerrillas  dressed  in  olive  drab 
were  engaged  In  stopping  buses  near  San 
I/orenzo  and  San  Esteban  Catarlna  (San 
Vicente).  They  exacted  "voluntary  contri- 
butions" from  the  passengers  and  klditapped 
a  National  Guardsman  who  was  on  board 
one  bus. 

March  25 — Six  people  were  injured  when  a 
bomb  exploded  In  a  Santa  Ana  roller  skating 
rink. 

March  25 — Guerrtllas  attacked  a  group  of 
peasants  working  near  Canton  CoyoUto 
( Cuscatlan )  One  soldier  defending  the  peas- 
ants was  injured. 

March  26 — A  car  containing  bombs  and 
arms  in  addition  to  three  people  exploded  on 
a  San  Salvador  street.  kllUng  the  three  plus 
a  fourth  man  who  was  rtdlng  past  on  a 
motorcycle 

March  27 — A  powerful  car  bomb  exploded 
in  the  San  Benito  section  of  San  Salvador 
vilUng  two  women  who  were  waiting  for  a 
bus  and  injuring  several  others  Reportedly 
the  bomb  was  Intended  to  kUl  JRG  Presi- 
dent Duarte.  whose  car  was  soon  to  pass  that 
point. 

March  28 — GuerrlUas  dressed  in  olive  drab 
were  eneaged  in  stopping  and  robbing  tt>e 
occupants  of  vehicles  on  the  coast  ("Litoral") 
highway  near  Tepecovo  (La  Paz) 

March  30 — Guerrillas  exploded  a  bomb  on 
a  road  near  Sensuntepeque  (Cabanas)  and 
then  machinecunned  a  truck.  kUllng  one 
fourteen  vear  old. 

March  30 — Guerrtllas  entered  the  town  of 
Nuevo  Eden  de  San  Juan  (San  Miguel)  and 
shot  the  portmaster. 

April  6— A  bomb  eiDloded  at  the  home  of  a 
Justice  of  the  Supreme  Court.  Rafael 
Rodriguez. 

April  8 — Guerrillas  killed  the  owner  and 
Injured  the  driver  of  a  fuel  tanker  truck  near 
La  Rlena  (Chalatenango) 

April  11 — Two  people  were  injured  when 
terrorist  blew  up  the  Astor  Theater 

April  12— GuerrUlas  took  Caserio  Ouamesia 
near  Texlstepeque  (Santa  Ana)  and  shot  one 
resident  who  refused  to  cooperate  In  giving 
them  food  and  ftmds. 
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April  13 — OucrrlllM  reportedly  attacked  a 
clvU  defense  patrol  in  Canton  El  Chile.  San 
Ju«n  Nonu«aco  (La  Paz)  and  killed  five  patrol 
members. 

April  13 — Guerrillas  reportedly  killed  two 
members  of  the  civil  defense  group  in  Canton 
La  Esperanza  (San  Vicente). 

AprU  37— The  clandestine  Popular  Libera- 
tion Fy>rces  (PPL)  today  claimed  responsibil- 
ity for  the  deaths  of  nine  civilian  patrol 
members,  the  destruction  of  the  communica- 
tions offlce  and  the  garrison  and  the  occupa- 
tion of  the  Village  of  Nuevo  Eden  de  San 
Juan,  east  of  San  Salvador. 

April  38- — Guerrillas  Invaded  Canton  Po- 
trero  Batres.  San  Isidro  (Cabanas)  killed 
three  Inhabitants  and  injured  three  others. 

April  38 — OuerriUas  assassinate  Dr.  Carlos 
Alberto  Hidalgo.  President  of  National  Lot- 
tery and  labor  leader.  Guerrillas  stopped  his 
car  and  sho>t  him  four  times  In  the  chest. 

April  39 — Carlos  Hidalgo  Cuellar.  the  Presi- 
dent of  the  National  Lottery,  was  assassinated 
in  Mejlcanos  (San  Salvador).  The  PPL 
claimed  responsibility  for  the  crime.  Justify- 
ing It  on  the  basis  that  Hidalgo  was  a  dis- 
sident Marxist. 

April  39 — Machine  gun  toting  assailants 
stole  a  tail  from  its  driver  near  the  San 
Salvador  Civic  Center.  The  driver  called  for 
assistance  from  nearby  colleagues:  their  pur- 
suit ended  when  the  assailant  machine 
gunned  them,  killing  one. 

April  39 — Guerrillas  engaged  stopping  and 
robbing  motorist  on  the  road  to  Verapaz  ( San 
Vicente),  shot  and  killed  one  victim  who  re- 
fused to  cooperate. 

April  30 — Assailants  set  Are  to  the  Prensa 
Graflca  newspaper  distributorship  in  Santa 
Ana.  Two  people  (including  one  arsonist) 
suffered  gasoline  bums  and  one  man  was 
shot  by  the  departing  visitors. 

April  30 — A  San  Salvador  supermarket  was 
bombed. 

April  30 — One  member  of  the  Civil  De- 
fense Committee  In  Canton  EI  Chile.  Zacate- 
coluca  was  killed  by  a  group  of  guerrilla 
attackers. 

May  1— Seven  people  were  killed  and  four 
Injured  by  a  terrorist  bomb  explosion  on  the 
road  linking  Cinquera  (Cuscatlan)  and 
Suchltoto  (Cabanas) .  The  dead  and  injured 
were  part  of  a  group  which  had  refused  to 
Join  the  guerrillas. 

May  3— Jose  Ernesto  Medrano,  son  of  re- 
tired General  Jose  Medrano.  was  gunned 
down  by  leftist  terrorist  as  he  was  entering 
a  Baptist  Church  In  San  Salvador. 

May  3— Two  people  were  killed  when  guer- 
rillas attacked  a  group  of  farm  workers  on 
the  Ouajoyo  Hacienda  In  San  Vicente. 

**ay  5 — A  73-year  old  lawyer.  Jose  Valen- 
tin Jalmes.  was  shot  to  death  by  hooded  men 
m  his  offlce  in  San  Salvador.  He  was  a  former 
Judge  and  legal  adviser  of  the  security  forces 
May  5 — Antonio  Fausto  Nativl.  Justice  of 
the  Peace  of  San  Jorge,  was  shot  to  death 
while  at  home  with  his  family.  A  group  com- 
prised of  about  15  or  30  hooded  and  heavily 
armed  men  arrived  In  his  house  demanding 
that  Nativl  give  them  his  weapons  and  cash 
May  «— One  bomb  exploded  inside  a  car 
near  the  University  of  El  Salvador  and  killed 

rr**.-'***'"*-    ^^°    °^    "l^'ch     have    been 
Identified. 

May  8— Three  people  were  wounded  in  a 
•aootout  and  a  bomb  explosion  on  Independ- 
ence Avenue  In  Sal  Salvador 

May  7— Individuals  In  a  taxi  shot  to  death 
Hector  Manuel  Tovar  Duque.  a  36-year  old 
bus  driver,  in  front  of  the  San  Salvador  ma- 
ternity hospital. 

May  7— In  Santa  Ana.  34-year  old  busi- 
ne«women  Maria  Luisa  Qulntana  was  shot 
to  death  while  alone  at  home 
.Jf^^  T-Guerrillas  assassinated  two  peas- 
ant, and  injured  three  others  m  Canton  El 
Paralso  near  Jlqulllaco  (Usulutan) 
m^L^^rf*'!'^  Roberto  Martinez  Guerra 
wma  shot  to  death  near  SanU  Elena  after 


being  taken  off  a  bus  on  the  road  to  Jacuapa 
by  several  unidentified  men. 

May  8 — Five  individuals  who  identified 
themselves  as  members  of  a  subversive  or- 
ganization killed  Ignaclo  Puentes,  Mayor  of 
Dulce  Nombre  de  Maria,  in  Chalatenango. 

May  10 — FMLN  guerrillas  occupied  San 
Emlllo  Canton  in  Tecoluca  and  held  a  meet- 
ing to  ask  the  townspeople  to  Join  their 
ranks.  Afterwards,  they  kidnapped  two 
members  of  the  town's  Civil  Defense  Force 
from  their  homes. 

May  11— The  body  of  Carlos  Barrientos,  a 
well-known  Santa  Ana  businessman,  was 
found  8  days  after  his  kidnapping. 

May  11 — Several  youths  were  hanged  by 
terrorists  in  San  Jose.  Las  Flores. 
Chalatenango. 

May  12 — Ouerrlllas  stopped  a  bus  near  San 
Eebastian  (San  Vicente),  robbed  the  passen- 
gers, and  kidnapped  one  lady  bus  rider. 

May  13 — In  a  Villa  Victoria  town,  a  group 
of  civilian  patrolmen  who  were  patrolling  the 
area  clashed  with  guerrillas  from  nearby 
camps.  In  the  clash,  one  women  who  assisted 
the  patrolmen  was  seriously  wounded  and 
four  patrolmen  were  killed 

May  13 — In  Verapaz,  San  Vicente,  the  Civil 
Defense  Headquarters  was  attaclied  by  the 
guerrillas  and  two  patrolmen  were  killed. 

May  14 — Elvira  Guadalupe  Campos  Guerra, 
a  social  worker,  was  kidnapped  by  unidenti- 
fied persons  who  forcibly  removed  her  from 
her  place  of  work  in  the  Atlacatl  neighbor- 
hood. The  victim  is  the  sister  of  Col.  Napo- 
leon Armando  Guerra.  who  is  Salvadoran 
Ambassador  to  Israel. a 


REPEAL  OF  THE  INDUSTRIAL  COST 
EXCLUSION  PROVISION  OP  THE 
CLEAN  WATER  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  last 
Thursday,  I  introduced  with  Sena- 
tors DAmato  and  Williams  a  bill 
to  repeal  a  provision  of  the  Clean 
Water  Act  known  as  industrial  cost 
exclusion.  This  provision  was  added 
to  the  act  last  year  to  replace  in- 
dustrial cost  recovery,  the  first  and 
wholly  unsuccessful  attempt  by  Congress 
to  place  industrial  users  of  public  treat- 
ment works  in  a  different  category  from 
commercial  and  residential  users  of  such 
treatment  works. 

The  short  history  of  industrial  cost 
exclusion,  or  ICE.  suggests  that  unan- 
ticipated consequences  will  negate  any 
savings  that  might  have  accrued  from 
the  exclusion  of  industry's  share  of  the 
costs  of  a  public  treatment  plant.  In 
public  works,  a  delay  in  construction 
during  times  of  high  inflation  can  have  a 
devastating  effect  on  the  viability  of  the 
plant.  Furthermore,  the  patronage  by 
industry  of  many  of  these  municipal 
plants  permitted  smaller  communities  in 
particular  to  achieve  economies  of  scale 
which  would  benefit  their  residentiai 
users.  As  EPA  estimated,  the  average 
non-Federal  share  in  an  affected  com- 
munity will  increase  by  60  percent  as  a 
consequence  of  ICE. 

Although  some  industrial  waste  may 
contain  toxics  or  other  hazardous  sub- 
stances, the  bulk  of  industrial  waste  can 
be  safely  and  effectively  treated  by  pub- 
lic facilities.  Some  pretreatment  will  still 
be  necessary  in  particular  cases. 

While  the  entire  construction  grant 
program  is  being  cut  back,  it  is  under- 
standable that  some  may  view  indus- 
trial cost  exclusion  as  a  means  to  reduce 
the  Federal  Government's  exposure  to 


future  costs.  But  if  the  administration's 
goal  is  improved  water  quality,  then  ICE 
is  an  arbitrary  means  to  subvert  that 
goal  by  delaying  the  implementation  of 
many  treatment  facilities  throughout 
the  country,  particularly  those  in  smaller 
communities  who  depend  on  their  in- 
dustrial users  to  pay  their  share  of  local 
costs  through  taxes  and  user  fees. 

Had  the  thrust  of  the  construction 
grant  program  not  been  to  centralize 
treatment  facilities  and  encourage  in- 
dustrial participation  in  such  facihties. 
my  view  of  the  Federal  subsidy  for  in- 
dustry's water  pollution  control  may 
have  been  different.  But  we  are  not  at 
the  beginning  of  the  program.  Indeed,  I 
would  hope  that  we  are  no  less  than  the 
middle  of  it.  Now  is  not  the  time  to  in- 
ject but  a  new  and  potentially  costly 
element  to  a  Federal  program  I  am  sure 
most  States  and  localities  wish  they 
would  have  never  seen. 

Support  for  repeal  of  ICE  is  broad  and 
includes:  The  National  League  of  Cities, 
the  National  Association  of  Counties,  the 
Association  of  Metropolitan  Sewerage 
Agencies,  the  Water  Pollution  Control 
Federation,  and  the  U.S.  Chamber  of 
Commerce. 

We  have  introduced  the  repeal  of  ICE 
in  two  forms:  A  separate  bill  S.  1328  as 
passed  by  the  House  of  Representatives 
on  May  28,  1981 ;  and  an  amendment  to 
S.  1274,  a  bill  to  amend  the  entire  title  II 
program  introduced  by  Senator  John 
Chafee.  I  would  be  satisfied  if  the  repeal 
were  to  pass  in  either  form  by  the  Senate. 
Following  the  Environmental  Pollution 
Subcommittee's  hearing  on  industrial 
cost  exclusion  on  June  24,  1981,  I  would 
hope  that  consideration  of  the  repeal 
would  follow  soon  after.* 


REGIONAL  DISPARITIES  ON  THE 
BUDGET 

•  Mr.  RIEGLE.  Mr.  President,  while  I 
have  supported  the  overall  restraint  in 
Federal  spending  being  proposed,  I  have 
expressed  that  these  restraints  should  be 
fair  and  equitable  across  regions  of  our 
country  and  sections  of  our  economy.  A 
recent  study  by  the  University  of  Michi- 
gan indicates  that  the  budget  that  is 
before  the  Congress  could  have  an  ad- 
verse impact  on  the  Midwest  and  is  not 
neutral  as  is  being  contended  by  OMB 
Director  David  Stockman.  This  study  by 
the  University  of  Michigan  is  graphic 
evidence  of  the  imbalance,  and  I  submit 
for  printing  in  the  Record  a  news  release 
describing  the  major  findings  of  the 
report. 

The  news  release  is  as  follows : 
Tax  Ctrr  Stxjdt  bt  the  UNiviasrrY 
OP  Michigan 

Ann  Arbor — President  Reagan's  budget  re- 
ductions will  be  twice  as  severe  for  states 
with  declining  economies  as  for  the  most 
rapidly-growing  states,  a  University  of  Mich- 
igan study  Indicates. 

■Because  slow  growth  or  declining  states 
tend  to  be  concentrated  in  the  Northeast- 
Midwest  area,  there  Is  a  clear  and  severe  re- 
gional bias  to  President  Reagan's  budgetary 
proposals,"  the  U-M  researchers  conclude. 

They   indicate   that    the   administration's 
budget  proposals  will  have  the  biggest  impact 
on  the  states  least  able  to  cope  with  them. 
The  analysis  was  conducted  by  the  Center 


for  Political  Studies  In  the  U-M  Institute  for 
Social  Research.  Project  director  Thomas  J. 
Anton  was  assisted  by  James  Possett.  Kath- 
ryn  Jones.  Kevin  Kramer  and  John  Oppen- 
heim 

The  study  reveals  that  although  defense 
spending  will  increase  in  low-growth  regions, 
the  large;t  increases  in  defense  expenditures 
will  occur  in  high-growth  areas  such  as  the 
Pacific  or  South  Atlantic  states 

Furthermore,  in  low-growth  states  sub- 
stantial increments  m  defense  spending  will 
be  more  than  offset  by  very  large  reductions 
In  spending  for  commerce  and  housing 
credit;  education  and  training,  and  income 
security  activities,  the  U-M  researchers  add. 
"In  comparison  to  President  Carter's  pro- 
posals," Prof.  Anton  explains,  "the  net  loss 
will  be  very  substantial  for  states  suffering 
from  low  growth  and  high  unemployment. 
Michigan  will  lose  more  than  »2  billion.  New 
York's  loss  will  exceed  $5  billion." 

He  estimates  that  "losses  to  low-growth 
states  in  capital  infrastructure  and  social 
service  programs  will  be  proportionately 
more  severe  than  total  losses  suffered  by 
these  states. 

"The  study  of  administration  budget  pro- 
posals for  fiscal  1981  and  1982  Indicates  that 
in  states  composing  the  American  Ruhr — 
New  'York,  New  Jersey.  Pennsylvania,  Ohio. 
Michigan.  Indiana  and  Illinois— where  popu- 
lation and  Job  losses  in  recent  years  have 
created  serious  economic  hardship,  the  re- 
ductions proposed  by  President  Reagan  will 
be  particularly  severe. 

"To  some  extent  the  severity  of  Reagan's 
reductions  in  these  states  arises  from  pro- 
posed cuts  In  programs  for  which  the  loca- 
tion of  expenditures  Is  an  Important  policy 
consideration — that  Is,  grants  to  state  and 
local  governments  for  the  provision  of  serv- 
ices or  the  construction  and  maintenance  of 
capital  Infrastructure  such  as  streets  and 
sewers.  Reductions  in  such  programs,  togeth- 
er with  reductions  in  programs  that  are  re- 
gionally neutral  in  intent  but  biased  in  im- 
pact, concentrate  President  Reagan's  reduc- 
tions in  a  few  states  rather  than  spreading 
those  cuts  evenly  across  the  country. 

"This  clear  im'oalance  in  the  distribution 
of  budget  reductions  is  likely  to  be  accentu- 
ated by  the  inability  of  governments  in 
slower-growing  r.tates  to  continue  or  replace 
the  activities  currently  financed  with  fed- 
eral funds. 

"Governments  in  growing  states,  by  con- 
trast, are  less  likely  to  be  affected  by  these 
reductions,  both  because  they  now  receive 
fewer  dollars  from  these  programs  and  be- 
cause they  generally  are  under  less  financial 
pressure  than  governments  in  slower-grow- 
ing states.  Their  potential  loss  Is  smaller  and 
their  ability  to  replace  los-s  is  greater. 

"In  short,  the  Reagan  budget  proposals 
will  have  their  most  substantial  impacts  on 
those  states  which  are  least  able  to  cope  with 
them.  It  Is  a  program  of  focused  inequity." 

The  U-M  study,  which  focuses  on  changes 
In  the  amount  of  funds  available  for  ex- 
penditure rather  than  actual  levels  of  spend- 
ing or  outlays,  Jetalls  the  regional  impact 
this  way: 

In  the  Middle  Atlantic  and  Tast  North 
Central  regions,  which  contain  the  slowest- 
growing  states  with  the  most  severely-pressed 
governments  (Michigan.  New  York,  Pennsyl- 
vania, Indiana:  Ohio,  New  Jersey  and  Illi- 
nois), "of  the  $53.6  billion  in  1981-82  reduc- 
tions in  obligations  or  commitments,  ap- 
proximately $19  7  billion,  or  over  36  percent, 
will  translate  into  reduced  spending  or  lend- 
ing in  these  two  regions. 

"By  contrast,  the  Mountain  and  Pacific 
states  (California.  Arizona.  Idaho.  Utah. 
Montana  and  Washington)  account  for  only 
18.5  per  cent  of  the  proposed  reductions  The 
three  Southern  regions  (states  of  the  old 
Confederacy,  excluding  the  District  of  Co- 
lumbia)   are   affected    by   approximately   34 


per  cent  of  the  administration's  proposed  re- 
ductions for  1981  and  1982. 

"In  short,  while  the  regional  consequences 
of  the  administration's  reductions  are  not  as 
pronounced  as  some  have  argued,  the  impact 
of  these  proposed  changes  will  be  most  se- 
verely felt  in  those  regions  that  have  ex- 
perienced the  most  persistent  economic  de- 
cline and  whose  governments  have  experi- 
enced the  most  substantial  difficulties  in 
balancing  their  budgets." 

The  U-M  study  suggests  that  proposed  re- 
ductions in  ( 1 )  support  for  construction  or 
maintenance  of  infrastructure  and  economic 
and  community  development  and  (2)  sup- 
port for  social  services  "seem  likely  to  widen 
the  disparities  in  the  relative  levels  of  serv- 
ices and  taxes  between  growing  and  declining 
states,  since  the  slower-growing  states  are 
already  levying  taxes  at  higher  rates  than 
faster-growing  states  and  have  less  taxable 
capacity  than  do  more  prosperous  areas." 

The  report  concludes:  "Reductions  In 
grant  programs  thus  seem  likely  to  exacer- 
bate existing  disparities  between  rich  and 
poor  states  In  the  level  of  services  they  pro- 
vide citizens  relative  to  the  taxes  they  levy. 
Much  prior  research  has  noted  that  major 
new  Investments  In  Infrastructure  such  as 
sewers,  roads,  or  bridges  are  required  in  de- 
clining states,  and  that  governmenu  In  these 
states  are  responsible  for  providing  educa- 
tion and  other  social  services  to  relatively 
high  concentrations  of  disadvantaged  groups 

"By  reducing  levels  of  support  for  capital 
sepndlng  and  social  services  most  substanti- 
ally in  those  states  which  have  the  least 
ability  to  replace  these  funds  from  their  own 
resources,  the  administration's  budget  seems 
likely  to  exacerbate  these  disparities "0 


SUPPORT   URGED   FOR   DUARTE 
GOVERNMENT  IN  EL  SALVADOR 

•  Mr.  JEPSEN.  Mr.  President,  lately 
there  have  been  people  in  the  street  pro- 
testing the  aid  President  Reagan  has 
sent  to  the  Government  of  El  Salvador. 
The  protesters  do  not  believe  that  we 
should  support  a  government  that  has 
committed  some  indefensible  human 
rights  violations. 

I  can  understand  why  Americans 
would  want  to  protest  such  human  rights 
violations.  But  I  have  difficulty  under- 
standing why  Americans  do  not  protest 
with  equal  vigor  the  worse  human  rights 
violations  and  brutal  terrorism  com- 
mitted by  El  Salvador's  CcMnmunist  led 
rebels. 

The  rebels  have  actually  claimed 
credit  for  many  of  these  acts.  For  in- 
.stance  on  September  9.  1981.  60  oeasants 
in  San  Pedro.  Perulapan.  El  Salvador, 
were  murdered  by  guerrillas  who  charged 
that  the  peasants  were  collal)orating 
with  the  government.  On  May  1.  1981. 
seven  people  were  killed  and  four  in- 
jured by  a  terrorist  bomb  explosion  on 
the  road  linking  Cinquera  and  Suchitoto. 
The  dead  and  injured  had  committed 
the  great  sin  of  refusing  to  join  the 
guerrillas.  Perhaps  the  most  outrageous 
act  occurred  in  December  of  1979  when 
approximately  10.000  Salvadoran  women 
participated  in  a  peace  march  on  the 
capital.  They  were  demanding  an  end  to 
terrorism.  The  rebels  flrebombed  the 
peace  marchers  and  at  least  seven  were 
kiUed. 

Mr.  President,  there  have  been  him- 
dreds  of  such  incidents  in  El  Salvador 
since  the  1979  coup.  The  State  Depart- 
ment has  documented  many  of  them.  I 


would  like  this  list  inserted  into  the 
Record  at  the  ccmclusion  of  my  remarks. 
It  is  something  that  everyone  who  is 
helping  make  American  policy  in  El 
Salvador  should  read. 

Then  they  will  be  in  a  better  position 
to  contrast  the  bragging  the  rebels  have 
done  about  their  brutal  crimes  with  the 
k>ehavior  of  the  Duarte  government.  For- 
mer U.S.  Ambassador  Robert  White  ad- 
dressed this  point  in  his  New  York  Times 
interview  of  March  8. 1981 : 

No  leader  of  the  leftist  forces,  whether  it 
b?  (Or  )  Ungo  or  (Roman)  Mayorga  or  i  Hec- 
tor) Oqulll.  has  ever — and  I  have  asked  that 
they  do  so  publicly — made  any  effort  to  stop 
the  leftists  from  murdering,  kidnapping  (or) 
assassinating  The  government  of  Napoleon 
Duarte  (El  Salvador's  President),  on  the 
other  hand,  and  many  moderate  military 
officers,  have  explicitly  condemned  the  ex- 
cesses of  the  security  forces.  They  have  tried 
and  thrown  out  a  large  number  of  enlisted 
people  and  have  transferred  a  number  of 
officers  out  of  the  line  of  command. 

Some  people  have  argued  that  the  kill- 
ings perpetrated  by  the  left  and  right  in 
El  Salvador  are  the  inevitable  conse- 
quence of  a  civil  war  in  a  society  condi- 
tioned to  violent  political  acts  These 
people  also  argue  that  if  the  Commimist 
rebels  win.  conditions  would  improve. 
Human  rights  would  be  respected  and 
the  peasants  would  have  land.  That 
idealistic  picture  is  absurd.  As  the  Cath- 
olic Bishop  of  Salvador  said  in  his  hom- 
ily of  March  8.  1981,  the  rebels  have 
"maximized  their  adherence  to  Marx- 
ism"— (Leninism*.  Ttie  Communist  so- 
cieties the  rebels  idolize  'Russia  or 
Cuba)  have  always  shown  blatant  lack 
of  concern  for  human  rights.  Their  citi- 
zens continually  abandon  their  friends, 
relatives  and  possessions  in  an  effort  to 
escape  Communist  rule  If  El  Salvador's 
Communist  rebels  came  to  power,  could 
we  rationally  expect  them  to  set  up  a 
government  that  differed  dramatically 
from  the  governments  of  Russia  or 
Cuba? 

The  answer  is.  of  course,  no  This  is 
why  the  Communist  rebels'  promise  of 
land  for  the  peasants  should  not  fool  us. 
Such  cries  are  nothinc;  new  m  Commu- 
nist revolutions.  The  Communist  revolu- 
tion in  Russia,  for  example,  was  built 
around  the  slogan  "Bread.  Peace.  Land." 
The  word  "land"  meant  that  the  Bol- 
sheviks would  give  land  to  the  peasants 
They  did  this  briefly  but  when  the  Com- 
munists had  consolidated  their  power, 
then  they  began  to  conflsc&te  farmland. 
In  the  process  millions  of  Russian  farm- 
ers were  either  murdered  or  forced  to  re- 
locate in  other  parts  of  the  Soviet  Union. 

This  is  not  an  irrelevant  historical 
fact  A  quick  look  at  the  Soviet  and 
Cuban  farm  systems  sut>stantiates  that 
point.  Very  little  land  in  those  countries 
is  owned  by  those  who  farm  it.  We  should 
not  delude  oui-selves  into  thinking  that 
farmers  under  an  El  Salvadoran  Com- 
mimist government  would  t>e  treated  any 
differently. 

From  a  human  rights  perspective,  the 
present  Government  of  El  Salvador  of- 
fers the  greatest  hone  for  that  coimtry 
today.  It  is  one  of  the  reasons  why  we 
should  support  President  Reagan's  aid 
to  that  Government. 
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But  the  support  of  the  Ouarte  govern- 
ment Is  Important  for  other  reasons  as 
well.  Countries  all  over  the  world  are 
watching  what  the  United  States  will  do 
in  El  Salvador.  If  we  do  not  fully  support 
the  Duarte  government,  the  world  will 
begin  to  doubt  the  value  of  American 
friendship.  Other  countries  will  reason 
that  if  we  cannot  help  a  centerist  gov- 
ernment in  our  own  backyard,  then  we 
will  not  be  able  to  protect  our  friends  or 
our  interests  in  other  parts  of  the  world 
either. 

If  that  determination  is  ever  made,  we 
will  lose  our  friends  and  our  enemies  will 
be  tempted  to  move  against  American 
interests  everywhere.  We  should  not  let 
our  actions  in  El  Salvador  give  them  th:.<: 
encouragement.* 


S.   1345— VETERANS'   HEALTH   CARE 
ACT  OP  1981 

•  Bi«r.  HEINZ.  Mr.  President,  yesterday, 
aa  shown  on  page  11708  of  the  Recors, 
I  introduced  the  Veterans'  Health  Care 
Act  of  1981.  The  text  of  the  bUl,  which 
was  not  printed  in  yesterday's  Record,  is 
as  follows: 

S.  1345 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHOBT   TITLX:    AMENDMKNTS   TO   TTTLE    38. 
UMITU)  STATES  CODE 

SKcnoK  1.  (ft)  Tbls  Act  may  be  cited  as  the 
"Veterans"  Health  Care  Act  of  1981". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision. 
the  reference  shaU  be  considered  to  be  made 
to  ft  section  or  other  provision  of  title  38. 
United  States  Code. 

MEDKAL   CASE    rO>   VZTEXANS   EXPOSED   TO 
AGENT  ORANGE 

acc.  2.  Section  610(a)   is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clftuae  (3); 

(2)  by  redesignating  clause  (4)  as  clause 
(S):  and 

(3)  by  Inserting  after  clause  (3)  the  fol- 
lowing new  clause  (4) : 

"(4)  any  veteran  who  served  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era  if  a 
phydclan  employed  by  the  Veterans  Admin- 
istration (or,  in  areas  where  no  such  phy- 
sloUn  U  avAlUble,  by  a  physician  carrying 
out  such  fimctlon  under  a  contract  or  fee 
arrangement)  determines  that  such  hospital 
care  is  necessary  for  the  treatment  of  a  con- 
dition that  may  be  associated  with  exposure 
whUe  serving  in  the  Republic  of  Vietnam  to 
pbenoxy  herbicides  and  chemicals  used  as 
defoliants  (including  the  defoliant  common- 
ly known  as  'Agent  Orange');  and". 

BxmtsioN  or  Vietnam-era  veterans' 

RZADJUSTXENT  COUNSELING  PROGRAM 

Sec.  3.  Section  612A(a)  is  amended  by 
striking  out  "or  two  years  after  the  effective 
date  of  thu  section"  and  inserting  in  lieu 
thereof  "or  by  September  30.  1984". 

EXPANSION    OP   SCOPE   OP    AGENT    ORANGE    STUDT 

Sec.  4.  Paragraph  (1)  of  section  307(a)  of 
the  Veterans  Health  Programs  Extension  and 
Improvement  Act  of  1979  (Public  Law  9«-151; 
93  Stat.  1097)  is  amended  to  read  as  follows: 

"(1)(A)  The  Administrator  of  Veterans' 
Affairs  shall  design  a  protocol  for  and  con- 
duct an  epidemiological  study  of  the  long- 
term  adverse  health  effects  In  humans  of 
service  in  the  Armed  Forces  of  the  United 
States  In  the  Republic  of  Vietnam  during  the 
period  of  the  Vietnam  conflict  as  such  health 


effects  may  result  from  exposure  to  phenoxy 
herbicides  (including  the  herbicide  known  as 
Agent  Orange)  and  the  class  of  chemicals 
icnown  as  the  dioxlns  produced  during  the 
manufacture  of  such  herbicides.  In  conduct- 
ing such  study,  the  Administrator  may  in- 
clude an  evaluation  of  the  adverse  health 
effects  in  humans  of  such  service  as  such 
health  effects  may  result  from  other  factors 
Involved  In  such  service,  including  exposure 
to  other  herbicides,  chemicals,  medications, 
or  environmental  hazards  or  conditions. 

"(B)  The  Administrator  shall  also  conduct 
a  comprehensive  review  and  scientific  analy- 
sis of  the  literature  covering  other  studies 
relating  to  whether  there  may  be  long-term 
adverse  health  effects  in  humans  from  ex- 
posure to  phenoxy  herbicides  (Including  the 
herbicide  known  as  Agent  Orange)  and  the 
class  of  chemicals  known  as  the  dioxlns  pro- 
duced during  the  manufacture  of  such  herbi- 
cides. In  conducting  such  review  and  analy- 
sis, the  Administrator  may  Include  a  review 
and  analysis  of  the  literature  covering  other 
studies  relating  to  whether  there  may  be 
long-term  adverse  health  effects  in  humans 
from  other  factors  involved  In  service  in  the 
Armed  Forces  of  the  United  States  in  the 
Republic  of  Vietnam  during  the  Vietnam 
conflict  or  In  other  comoarable  situations 
Involving  one  or  more  of  the  factors  described 
in  the  second  sentence  of  subparagraph 
(A).". 

EPPECTIVI  DATES 

Sec.  5.  (a)  The  amendments  made  by  sec- 
tions 2  and  3,  shall  take  effect  on  October  1. 
1981. 

(b)  The  amendment  made  by  section  7(a) 
shall  apply  with  respect  to  care  and 
services  furnished  under  chapter  17  of  title 
38.  United  States  Code,  on  or  after  the  date 
of  the  enactment  of  this  Act.« 


THE  YAMM.  NATURAL  GAS  PIPE- 
LINE PROJECT 

•  Mr.  GARN.  Mr.  President,  as  my  col- 
leagues know,  I  have  been  involved  for 
some  time  in  the  issue  of  high  technol- 
ogy exports  to  the  Soviet  Union  and  its 
allies.  I  have  expressed  my  concern  that 
these  exports  have  been  detrimental  to 
the  security  interests  of  the  West.  We 
and  our  allies  have  exported  technology 
to  the  Soviets  which  have,  in  the  final 
analysis,  made  a  direct  contribution  to 
the  military  prowess  and  interventionist 
policies  of  the  U.S.S.R. 

At  this  time,  the  United  States  and  its 
allies  are  facing  a  verv  serious  policy 
question  with  respect  to  the  proposed 
construction  of  the  Soviet's  Yamal  natu- 
ral gas  pioeline.  In  this  regard.  I  have 
received  an  advanced  copy  of  a  forth- 
coming article.  "Soviet  Enemy  and  the 
Future  of  the  West."  to  be  published  in 
the  journal.  Policy  Review,  by  the  Herit- 
age Foundation.  The  authors  of  this 
article,  Messrs.  Steven  C.  Goldman  and 
Wayne  A.  Schroeder.  have  succeeded  in 
articulating  in  a  clear  and  forceful  man- 
ner the  critical  security  interests  at  stake 
in  this  matter,  as  well  as  some  potential 
alternative  to  Western  energy  security. 

Mr.  President.  I  commend  to  my  col- 
leagues this  inciteful  analysis,  and  I  ask 
that  the  article  by  Messrs.  Goldman  and 
Schroeder  be  printed  in  the  Record. 

The  article  is  as  follows : 
Soviet  Enesgt  and  the  PtrroRE  of  the  West  ' 

(By  Steven  C    Goldman  and  Wayne  A. 
Schroeder) 

The  United  States  and  the  Soviet  Union 
are   the    two   largest   energy-producing  and 


-coDsumlng  countries  in  the  world.  During 
the  last  decade,  the  U.S.  witnessed  a  sharp 
decline  in  its  relative  energy  position  and  be- 
came dangerously  reliant  upon  foreign  im- 
ports. This  reliance  has  had  profound  politi- 
cal and  economic  Implications  and  has  made 
ua  thing  of  energy  In  strategic  terms.  D\iring 
the  19708,  the  Soviets  did  not  experience  se- 
vere domestic  energy  problems  and  remained 
major  exporters  of  hydrocarbons. 

In  the  upcoming  decade,  it  appears  that 
America's  position  will  remain  extremely  pre- 
carious. But  the  UJS.S.R.  will  also  begin  to 
experience  rapid  deterioration  of  its  energy 
pKieltion  and  it  too  wUl  be  confronted  with 
severe  strategic  dilemmas.  What  are  the  di- 
mensions of  this  Soviet  energy  crunch  and 
what  are  its  implications  for  the  future  of 
the  West? 

In  April  1977,  the  CIA  published  a  major 
report  indicating  that  the  U.S.S.R.  was  on 
the  verge  of  a  severe  oil  production  crisis 
and  that  Soviet  petroleum  output  will  peak 
no  later  than  the  early  1980s.'-  Furthermore, 
the  report  projected  that  Soviet  oil  produc- 
tion would  decline  from  a  high  of  about  12 
million  barrels/day  (MMB.  D  to  8-10  MMB  D 
by  1986.^  Ctirrently,  the  Soviet  Union  Is  the 
world's  largest  oil-producing  country  and 
has  been  able  to  maintain  Its  goal  of  energy 
self-sufllclency  while  exporting  to  both 
Council  of  Mutual  Economic  Assistance 
(CMEA)  partners  and  hard  currency  mar- 
kets. The  Soviet  ability  to  accomplish  these 
objectives  would  be  severely  constrained  IX 
worst-case  projections  regarding  their  petro- 
leum Industry  were  to  hold  true.  A  major  oil 
production  crisis  in  the  U.S.S.R.  would  have 
the  most  profound  consequences,  because 
their  coal  Industry  Is  stagnant,  their  nuclear 
program  is  behind  schedule,  their  renewables 
program  (solar,  geothermal.  wind)  is  almost 
nil.  and  their  only  prospective  bright  spot 
is  the  gas  Industry. 

It  has  been  argued  that  the  United  States 
should  be  alarmed  by  this  prospect  for  the 
following  reasons: 

(7)  Soviet  politico-military  pressures  on 
the  Persian  Gulf. — An  energy-deficient 
U.S.S.R.  might  seek  to  solve  its  oil  shortfall 
problems  by  applying  Increased  pressure  on 
the  key  producing  countries  in  the  Gulf, 
which  could  lead  to  direct  Soviet  military 
intervention. 

(2)  World  oil  market  considerations.— 
Even  assuming  that  Moscow  refrains  from 
using  military  force  to  obtain  oil  on  conces- 
sionary terms,  its  entry  into  the  world  oil 
market  would  lead  to  general  supply  con- 
straints and  upward  price  pressures. 

(3)  Allied  dependence  on  Soviet  energy  — 
Our  NATO  allies  are  dependent  upon  Soviet 
oil    and   gas   imports.   In   order   to   promote 

"strategic  supply  diversiflcatlon  "  outside  the 
Persian  Gulf,  they  are  seeking  to  expand 
greatly  their  energy  relationship  with  the 
U.3.S.R.  through  the  Yamal  gas  pipeline  that 
will  link  the  major  gas  fields  of  Northwest 
Siberia  to  Western  Europe  Since  the  US 
has  no  well  articulated  or  reasonable  energy 
alternatives  to  offer  our  allies,  and  since  we 
support  the  concept  of  "strategic  supply 
diversification."  the  prospect  of  a  Soviet 
energy  crunch  is  not  comforting.  Further- 
more, it  can  be  argued  that  the  USSR  Is  a 
more  reliable  suopller  than  the  Arab  oil- 
producing  countries  because  they  have  re- 
frained from  using  the  price  supply  lever  In 
a  political  context  and  have  treated  energy 
trade  as  a  largely  commercial  exchange 

Accordingly,  many  Western  experts  have 
argtied  that  the  US  should  sell  energy  pro- 
duction equipment  and  technology  to  the 
U.S.S  R.  In  order  to  help  them  develoo  their 
energy  resources.*  During  the  l97Cs.  Movow 
imported  large  quantities  of  Western  oil  and 
gas  production  equipment,  particularly  dur- 
inir  the  latter  half  of  the  decade  (see  Table 
1).' 
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TABLE   l.-SOVIET   IMPORTS  OF  WESTERN   OIL   AND  GAS 
EXPLORATION  AND  EXTRACTION  EQUIPMENT 


Footnotes  at  end  of  article. 


- 

|ln  iDiUions  ol  dollifsl 

Purchases  from 
the  United  SUtes 

Total  purchases 
from  the  West 

1972 

l»3 

1974 

I97S 

197S 

4  6 

«3 

.b 

49.5 

40.6 

19.4 

23.5 

9.0 

150.1 

226  5 

wl::::.- 

».  3 

121  0 

Note:  These  dtutes  do    not  include  turnkey  manufacturing 

equipment 

Source:  Office  of  Technology  Assessment.  Technology  and 
tastWestTrade.  p.  239. 

There  Is  no  doubt  that  Western  equipment 
and  technology  plays  a  key  role  In  the  Soviet 
energy  sector.  The  U.S.S.R.  is  In  need  of 
Western  assistance  not  only  to  search  for 
new  oil  but  also  to  maintain  current  pro- 
duction levels.  Most  U.S.  oil  and  gas  trans- 
fers were  sales  of  priority  equipment  to  be 
used  primarily  at  mature  producing  fields." 
Perhaps  the  most  conspicuous  energy  tech- 
nology transfer  to  the  U.S.S.R.  occurred  in 
1978  when  the  Carter  administration  ap- 
proved the  sale  of  a  Dresser  Industries  turn- 
key drill  bit  factory.  Once  completed,  this 
sophisticated  factory  will  produce  drill  bits 
in  sufficient  quantity  to  insulate  the  USSR, 
from  the  necessity  of  making  further  drill  bit 
purchases  in  Western  markets.'  More  re- 
cently, the  Carter  administration  signalled 
Its  support  for  the  Soviet/West  European  gas 
pipeline  by  approving  the  sale  of  Caterpillar 
pipelayers  to  the  U.S.S.R.  for  use  on  this 
project.-  Despite  the  other  competitive  as- 
pects of  US./U.S  SR.  relations.  It  has  been 
US  policy  to  support  energy  development  in 
the  Soviet  Union  in  the  Interest  of  preserv- 
ing world  peace  and  maintaining  world  en- 
ergy security. 

In  implementing  a  liberal  export  control 
policy  toward  the  USSR  .  American  deci- 
sion-makers uncritically  accepted  the  notion 
that  an  energy-abundant  Soviet  Union  is  in 
our  best  interest.  The  U.S.  has  adopted  this 
stance  In  large  measure  because  American 
leaders  undp'estlmated  the  broad  strategic 
and  security  problems  associated  with  the 
growth  of  a  Soviet  energy  giant.  Unless  a  po- 
tential technology  transfer  had  a  direct  Input 
into  the  Soviet  military  machine.  It  was  not 
considered  as  a  strategic  item.  The  following 
ATltten  exchange  between  Senator  John 
Helnz  (R-Pa)  and  former  Under  Secretary  of 
Defense  William  Perry  pursuant  to  the  1979 
Senate  Banking  Committee  Hearing  Illus- 
trate this  point  vividly: 

Senator  Heinz.  Tn  your  view,  would  It  be  In 
the  national  Interest  of  the  United  States 
to  provide  the  technology  necessary  to  facili- 
tate the  development  of  the  energy  resources 
of  the  Soviet  Union,  insofar  as  such  tech- 
nology would  not  have  applicability  to  the 
military  sphere.  .  .  . 

Under  Secretary  Pexby.  .   .   .  Strategically 

...  the  debate  is  of  limited  Itnportance 
Substantial  additions  to  Soviet  oil  produc- 
tion would  not  necessarily  Increase  Sof-iet 
military  caoablUtles  directly  .  .  .   ■ 

The  time  has  come  for  us  to  reconsider 
this  Interpretation  of  a.  critical  issue  and  to 
.subject  the  conventional  wisdom  to  closer 
scrutiny.  A  multlfaceted  and  compelling  case 
can  be  made  in  favor  of  adopting  a  restric- 
tive U.S.  energy  export  control  policy,  and 
promoting  different  energy  options  for  our 
European  allies. 

In  the  past,  arguments  made  in  favor  of 
restricting  US.  r-nergy  exports  to  the 
USSR  have  been  articulated  predominant- 
ly in  terms  of  t.Vosc  exports'  military  utility 
to  Moscow  While  this  argument  Indeed  has 
substantial  merit.  It  should  be  tied  In  with 

Footnotes  at   end   of  article. 


a  series  of  corollary,  supporting  arguments 
concerning  the  credlbUlty  of  the  Western 
security  guarantee  for  the  Persian  Gulf,  the 
negative  implications  of  having  U.S.  allies 
dependent  upon  Moscow  for  a  major  portion 
of  their  energy  supplies,  and  possibilities  for 
increasing  U.S.  West  European  energy  co- 
operation. A  macro-political  economic  anal- 
ysis of  the  strategic  implications  of  energy 
technology  transfer  to  the  Soviet  Union  will 
demonstrate  that  it  is  In  the  national  secu- 
rity Interest  of  the  United  States  and  the 
West  to  constrain  Soviet  energ^y  development 
during  the  coming  decade  while  developing 
an  alternative  energy  security  program. 
BOW  impobtant  is  soviet  kneect?  . 
Proponents  of  a  liberal  export  policy  main- 
tain that  the  f^nergy  issue  Is  of  lunited  mili- 
tary strategic  importance  because  the  So- 
viets will  always  K>ve  their  defense  industry 
top  priority  regardless  of  other  considera- 
tions. There  is  no  doubt  that  the  Soviet  Un- 
ion considers  military  priorities  before  the 
needs  of  other  sectors,  and  tluit  the  Kremlin 
has  been  willing  to  demand  sacrifices  from 
its  consumers  In  order  to  satlisfy  the  mili- 
tary's almost  insatiable  demands.  However, 
there  Is  no  reason  why  the  U.S.  should  make 
the  Soviet  resource  allocation  debate  easier 
by  selling  equlpmetU  and  technology  that 
the  US.S.R.  has  chosen  not  to  develop. 

Currently,  the  'J£  S.R  Defen&«?  Minister  is 
in  an  excellent  bureaucratic  position  to  argue 
in  favor  of  priority  allocations  of  resources 
and  personnel  on  the  grounds  that  military 
hardware  cannot  be  purchased  in  the  West — 
oil  gas  production  and  exploration  equip- 
ment, on  the  other  hand,  is  available  to  the 
Soviet  Union  in  Western  markets.  Therefore, 
given  the  fact  'uhat  there  are  Uiore  limited 
incentives  for  the  Soviets  to  reallocate  re- 
soarces  away  from  their  military  sector  and 
into  their  energy  sector,  it  can  be  expected 
that  current  trends  will  prevail. 

The  Soviets  have  historically  been  unwill- 
ing to  reform  their  economic  bvstem  to  pro- 
vide for  Indigenous  technological  innova- 
tion in  the  civilian  sector.  While  Soviet  basic 
science  is  quite  good,  the  Soviet  economic 
system,  based  upon  overcentralization  and 
the  inefficient  principles  of  socialist  plan- 
ning, has  stifled  '..echnological  innovation  at 
the  design  and  manufacturing  stages.  The 
U.S.S.R.  has  not  devoted  its  limited  quality 
controlled  resources  to  peaceful  purposes 
They  have  instead  sought  out  technology 
and  equipment  transfers  from  the  West  as 
"quick  fixes"  which  can  allow  them  to  main- 
tain current  economic  priorities  and  con- 
tinue their  military  build-up  " 

The  release  of  Soviet  resources  for  use  in 
the  military  sector  which  otherwise  could  be 
tied  up  in  civilian-onented  research  and 
development  is  a  profound  consequence  of 
past  U.S.  technology  transfer  policies  tn  both 
the  energy  and  Industrial  areas.  As  William 
T  Lee  wrote  In  Soviet  Defense  Expenditures 
in  an  Era  of  SALT:  Seldom.  If  ever,  has  a 
coimtry  been  able  as  the  Soviet  Union  has 
to  persuade  the  countries  against  which  most 
of  its  military  build-up  Is  directed  to  finance 
so  much  of  It." 

U.S.  export  control  policy  should  be  refor- 
mulated to  make  the  costs  to  Moscow  for 
continuing  this  military  build-up  increas- 
ingly prohibitive.  This  is  not  to  say  that  the 
military  will  not  continue  to  have  first  call  on 
Soviet  economic  resources.  Rather,  it  is 
meant  to  force  the  Kremlin  Into  making 
difficult  Judgments  as  to  its  long-term  prior- 
ities. Diversion  of  Soviet  resources  toward 
Indigenous  energy  research  and  development 
and  away  from  military  expenditure  is  the 
first  element  in  this  process.  Restrictions  on 
badly  needed  infusions  of  Western  energy 
equipment  and  technology  will  have  an  Im- 
pact on  Soviet  Industrial  development  and 
overall  economic  growth.  No  prudent  Soviet 
economic  planner  could  afford  to  Ignore  the 
political  consequences  that  static  or  negative 


economic  growth  would  have  on  his  own 
position  within  the  Soviet  bureaucratic 
hierarchy.  While  the  Soviet  military  will 
continue  to  be  the  first  priority  In  Soviet 
economic  planning,  it  need  not  have  so 
large  or  prominent  a  share.  It  is  in  the  na- 
tional security  interests  of  the  U.S.  to  retard 
the  growth  rate  in  Soviet  military  expendi- 
ture by  the  reasonable  means  that  are  avail- 
able to  us. 

THE  LtTXE  or  THE  PEESIAN  Gtn.r 

The  Soviet  Union  has  had  a  traditional 
geopolitical  Interest  in  the  Persian  Gulf 
which  transcends  the  current  world  energy 
crisis.  Ever  since  the  days  of  Peter  the  Great. 
Russia  has  sought  access  to  warm  water 
ports  in  that  crossroads  region.  Given  the 
growing  impcHtance  of  this  area  to  Western 
economies  in  recent  times,  its  strategic  value 
to  the  Soviet  Union  has  certainly  Increased. 
Indeed,  the  political  and  economic  leverage 
that  would  be  available  to  Moscow  If  they 
could  control  or  "Plnlandlze"  a  key  portion 
of  the  oil  producing  Near  East  could  be  sub- 
stantial. U.SS.R.  dominance  in  that  region 
would  enable  them  to  tear  apart  the  Western 
alliance  by  having  the  V&.  and  its  allies 
comoete  for  Soviet  manipulated  oil  supplies. 
In  short,  the  Soviets  need  no  domestic  en- 
ergy crisis  to  be  profoundly  Interested  in  this 
area.  Although  a  domestic  oil  crunch  may 
make  the  region  marginally  more  attractive, 
the  key  issue  regarding  security  of  the  Gulf 
must  be  seen  in  the  context  of  the  credibility 
of  the  Western  deterrent  and  not  In  terms  of 
energy  etjuipment  sales. 

The  Soviet  Union  has  consistently  sought 
to  expand  its  power  and  influence  In  areas 
where  Western  resistance  is  perceived  to  be 
low  and  Indigenous  opposition  to  be  rela- 
tively weak.  Soviet  penetration  of  the  Near 
East  and  adjacent  areas  has  been  successful 
where  the  U.S./Westem  security  network 
was  insuSlclent.  Recent  examples  include 
Angola.  Afghanistan.  Ethiopia,  and  South 
Yemen.  However.  Moscow  has  traditionally 
avoided  a  direct  confrontation  course  with 
the  U.S.  or  its  allies  in  areas  it  knows  we 
consider  essential  to  our  security — the  areas 
they  are  fully  persuaded  we  will  defend. 

Misunderstandings  regarding  our  inten- 
tions have  yielded  sorry  results  in  the  past 
The  most  noteworthy  example  is  In  the  case 
uf  Korea  when  Secretary  Acheson  noted  that 
the  country  was  outside  the  X}S  defense 
perimeter  It  did  not  take  long  for  the 
Soviets  to  pick  up  on  this  mistake  and  ask 
their  North  Korean  puppets  to  attack  the 
South.  One*  the  Sovieu  discovered  that  the 
U.S  was  prepiared  to  defend  South  Korea. 
they  disassociated  them.selves  from  the  con- 
flict as  quickly  as  possible  and  left  Kim  n 
Sung  and  the  Communist  Chinese  with  the 
task  of  fighting  the  United  States  On  the 
other  hand,  incidences  of  firm  US  resolve 
to  prevent  Soviet  or  proxy  intervention  have 
often  been  successful  The  clearest  recent 
example  was  In  the  1973  October  Middle  East 
war  when  former  President  Nixon  put  VS 
military  forces  on  worldwide  alert  given  the 
prospect  of  a  Soviet  intervention.  The  pur- 
pose of  the  alert  was  served  and  the  Soviets 
did  not  enter  into  the  foray 

Given  the  strategic  importance  of  the  Near 
East.  It  is  absolutely  imperative  that  the 
USSR  does  not  get  the  false  Impression 
that  the  oil  producing  states  are  soft  spots, 
ripe  for  probing  Selling  the  USS.R  energy 
technology  and  equipment,  with  the  hope 
that  this  may  keep  It  stated,  could  actually 
give  the  Soviets  the  impression  that  we  are 
unwilling  or  unable  to  defend  our  vital  in- 
terests by  other  means 

U  S  efforts  to  extract  a  quid  pro  quo  from 
Moscow  in  return  for  expanded  trade  and 
technology  transfers  have  been  unsuccessful 
This  approach  has  not  served  to  promote 
East-West  interdependence  .nor  has  It  served 
to  mcxlerate  Soviet  geopolitical  t)ehavior  In- 
stead, we  have  witnessed  a  relentless  Soviet 
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arms  buUd-up,  Soviet  strategic  penetration 
of  the  Near  East  and  Africa  as  well  as  the 
Invasion  of  Afghanistan.  A  U.S.  decision  to 
r«taln  past  export  policies  will  only  serve  to 
convince  the  Kremlin  that  America  Is  not 
serious  about  defending  Its  position  in  the 
world  when  its  security  interests  are  threat- 
ened. Conversely,  a  change  In  our  export 
policies  would  constitute  a  firm  display  of 
U.S.  resolve.  The  Soviets  have  Umped  along 
under  very  unfavorable  conditions  in  the 
past  and  can  face  an  oil  crisis  at  home  if 
they  are  persuaded  that  the  costs  of  im- 
perialist policies  in  the  Persian  Oulf  are 
higher  than  the  costs  of  enduring  an  energy 
squeese  which  many  countries  are  facing. 

APPaOACHES  TO   OPEC 

The  0.S.  should  not  mislead  Itself  into  be- 
lieving that  the  oil  producing  states  of  the 
Persian  Oulf  have  any  affinity  for  us.  How- 
ever, rather  than  meekly  accepting  a  sub- 
servient role  and  earning  their  contempt  as 
so  many  Western  leaders  have  done.  It 
should  be  possible  to  deal  with  them  on  the 
basts  of  mutual  self-interest:  "the  enemy 
of  my  enemy  is  my  friend."  For  too  long. 
Western  leaders  In  general,  and  U.S.  officials 
in  particular,  have  adopted  the  attitude  that 
the  oil  producers  hold  all  the  trump  cards 
and  that  the  West  must  passively  accept  its 
subordinate  position,  unable  to  influence 
circumstances  or  events.  This  attitude  must 
change.  It  is  imperative  that  the  oil -consum- 
ing states  of  the  West  persuade  the  oil  pro- 
ducing states  of  the  Persian  Gulf  that 
cooperation  is  essential  to  withstand  the 
common  threat.  Zn  order  to  succeed  In  this 
diplomacy,  we  must  adopt  an  activist 
posture. 

First,  we  shouM  emphasize  to  the  oil  pro- 
ducing states  that  the  Soviet  Union  (whom 
many  of  them  consider  to  be  a  loathsome 
"godless"  regime)  represents  the  chief 
threat  to  their  security.  Western  nations 
have  never  interfered  with  their  religious 
practices  and  have  been  paying  fantastic  oil 
bills  without  threats  or  coercion. 

Second,  we  should  emphasize  that  the 
VS.ajt.  has  a  strong  Interest  in  expanding 
Its  power  in  the  region  and  is  already  taking 
advantage  of  every  opening  available  Un- 
less the  Western  countries  are  able  to  In- 
crease their  military  deterrent  in  the  region. 
the  day  may  soon  come  when  the  Soviets 
will  feel  bold  enough  to  attempt  a  direct 
intervention.  As  Soviet  energy  fM-oblems  be- 
come more  severe,  the  oil  producing  Per- 
sian Oulf  will  become  an  even  more  attrac- 
tive target  than  It  currently  Is.  Once  under 
Soviet  domination,  it  will  be  virtually  im- 
possible for  anyone  to  dislodge  them  The 
Afghanistan  experience  should  Indeed  be 
sobering. 

Third,  the  Persian  Oulf  states  cannot 
defend  themselves  against  the  USSR. 
regardless  of  the  amount  of  mllitarv  hard- 
ware the  West  may  provide  them.  The  80- 
▼leU  would  eaaUy  win  any  battle  against  Oulf 
oil-producing  states  fighting  alone  The  only 
way  to  deter  the  Soviet  Union  is  to  make  it 
obvious  that  a  confronUtion  in  the  Persian 
Oulf  would  involve  the  West. 

Fourth,  since  the  oil  producing  states 
need  the  West  as  much  as  we  need  them  it 
does  not  make  sense  for  them  to  adopt  pric- 
ing policies  designed  to  bankrupt  those  who 
are  protecting  the  area  from  Soviet  interven- 
tion. If  Western  economies  are  in  dire  con- 
ditions, they  will  not  be  able  to  increase 
mlliury  budgets  to  the  extent  necessary  to 
deter  the  looming  Soviet  threat.  Therefore 
pricing  policies  which  will  undermine  West- 
em  economies  do  not  serve  the  long  term 
interesto  of  the  oil  producing  countries  In- 
deed, it  Is  the  health  of  the  Western  econ- 
omies and  our  ability  to  pay  that  gives 
OPEC  oil  the  value  it  currently  commands 
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WILL    SOVIET    SHORTAGES    AFrECT    WORLD 
MAKKXTS? 

The  Impact  of  the  coming  Soviet  oil  pro- 
duction decline  upon  the  world  market 
should  not  be  dismissed,  but  neither  should 
It  be  overstated.  The  U.S.S.R.'s  ability  to 
make  substantial  oil  purchases  on  the  world 
market  will  Ise  severely  circumscribed  be- 
cause of  hard  currency  shortages  and  limited 
quality  products  for  barter.  The  Soviets  will 
be  compelled  to  cope  with  their  oil  prob- 
lems by  reducing  their  consumption  growth 
and,  or  reducing  exports  to  their  CMEA 
clients.  (By  1985.  it  can  be  expected  that 
Soviet  oil  sales  to  hard  currency  markets 
will  be  severely  curtailed  or  perhaps  elimi- 
nated regardless  of  Western  technology 
transfer  policy.  Therefore,  the  direct  Impact 
of  a  Soviet  oil  shortage  on  our  allies  who 
currently  purchase  U.S.S.R.  petroleum 
should  not  be  a  consideration.  Their  depend- 
ence on  Soviet  oil  will  be  minimal  at  that 
tlme.'^ 

Almost  half  of  Soviet  hard  currency  earn- 
ings are  currently  generated  by  oil  sales.  In 
1978.  the  USSR,  sold  1.2  MMB/D  for  hard 
currency  and  received  *5.7  billion  of  total 
earnings  of  »13.2  billion.  In  1979.  the  U.S.S.R. 
reduced  its  oil  sales  for  hard  currency  to 
under  1  MMB'D  but  Increased  Its  earnings 
to  about  $9  billion  of  a  total  of  $19.5  billion 
receipts.'^  The  U.S.S.R.  was  a  price  taker 
rather  than  a  price  setter  and  able  to  Increase 
Its  profits  due  to  OPEC  price  Increases.  With- 
out this  hard  currency  flow.  Moscow's  finan- 
cial position  would  be  severely  strained.  As 
they  continue  to  experience  problems  In  their 
oil  Industry,  the  Soviets  will  be  forced  to 
make  very  difficult  allocation  choices  between 
domestic  consiunptlon.  concessionary  exports 
to  CMEA  partners  and  exports  for  hard  cur- 
rency. Under  almost  any  reasonable  U.S.S.R. 
oil  production  consumption  scenario  for  the 
coming  decade,  it  seems  clear  that  the 
U.S.S.R.  will  be  compelled  to  phase  out  oil 
exports  to  the  West  because  their  domestic 
requirements  and  the  minimum  needs  of 
their  CMEA  clients  will  have  to  come  first. 
Without  this  hard  currency  flow,  the  U.S.S.R. 
will  not  be  In  a  favorable  position  to  pur- 
chase large  quantities  of  OPEC  oil  at  market 
prices.  Although  the  Soviets  profit  from  OPEC 
price  increases  today,  the  day  will  soon  come 
when  this  will  not  be  the  case. 

Ehirlng  the  1970s,  the  Soviet  Union  In- 
creased its  oil  consumption  from  5.15  MMB  D 
to  about  8.6  MMB  D  and  not  once  during 
this  period  did  their  annual  consumption  de- 
cline (see  Table  2)."  Since  the  Soviets  do 
not  have  a  significant  private  transportation 
sector  (as  we  do  in  the  United  States),  their 
discretionary  use  of  oil  Is  more  limited,  as 
is  their  ptotentlal  for  conservation.  Indeed. 
oil  has  been  primarily  used  to  fuel  the  Soviet 
industrial  base  and  provide  for  the  almost 
theological  principle  of  economic  growth 
During  the  1980s,  thes  U.S.S.R.  will  not  be 
able  to  continue  the  oil  consumption  trend 
established  in  the  previous  decade.  (If  they 
did.  they  would  consume  almost  11  MMB  D 
by  1985  I  Given  the  limited  oil  output  that 
they  will  have  available  domestically,  cou- 
pled with  their  constrained  hard  currency 
position,  it  Is  quite  possible  that  Soviet  oil 
consumption  will  not  increase  at  all  during 
the  1980s.  Such  a  scenario  will  help  create 
substantial  economic  and  social  difficulties 
for  the  USSR.,  a  prospect  that  Is  not  inimi- 
cal to  Western  interests. 

SOVIET  OIL  PROSPECTS 

The  Five  Year  Plan  for  1981-1985,  which 
Sas  recently  been  released,  projects  that 
USSR,  oil  production  will  Increase  from  the 
present  level  of  about  12  0  MMB  D  to  12.4- 
12  8  MMB  D  by  1985.'  This  projection  indi- 
cates that  the  U.S.S.R.  is  expecting  a  slgnlfi- 

Footnotes  at  end  of  article. 


cant  deceleration  of  its  oil  production 
growth.  (During  the  1976-80  period.  Soviet 
oil  production  Increased  from  10.39  MMB/D 
to  the  1980  level  of  about  12  MMB/D.)'" 
However.  It  should  be  pointed  out  that  the 
Soviets  have  not  had  a  good  record  In  recent 
times  of  fulfilling  their  official  oil  targets. 
The  1980  target  was  originally  pegged  at  12  8 
MMB/D  but  was  revised  downward  to  12  1 
MMB/D.'- 

During  the  next  five  years,  many  Western 
analysts  believe  that  Soviet  oil  production 
will  peak  and  possibly  decline  unless  they 
qulcky  discover  new  fields  near  existing  in- 
frastructure. (Inexpensive  and  easily  ac- 
cessible sources  West  of  the  Urals  are  being 
rapidly  depleted  and  the  Soviets  must  now 
look  to  West  Siberia  to  compensate  for  the 
declining  output  of  other  regions  and  pro- 
vide additional  increments  to  increase  over- 
all national  production.)  "> 

Although  the  U.S.S.R.  may  Indeed  have 
substantial  additional  oil  resources  In  West 
Siberia  and  elsewhere.  It  seems  likely  that 
major  new  discoveries  will  be  in  permafrost 
regions  and  offshore  areas.  The  Soviets  have 
at  times  referred  to  Siberia  as  a  "raft  float- 
ing upon  a  sea  of  oil."  However,  even  if  this 
Is  the  case,  massive  Investments  and  huge 
front-end  capital  outlays  will  be  required 
to  exploit  this  elusive  oil  treasure  chest.  The 
long-term  prospects  for  Soviet  oil  are  un- 
certain. The  prospects  for  the  early  and  mld- 
19803  are  not  good. 

I  TABLE    2 

U.S.S.R.   oil   consumption 

Million  b/d 

5.15 

5.46 

5.92 

6.33 

6.79 

7.20 

7.55 

7.9 

8.3 

8.6 

9.0 

'  Preliminary. 

Source:  CIA  International  Energy  Statis- 
tical Review.  March  31.  1981.  p.  25. 

If  we  assume  that  the  upper  range  of  the 
1977  CIA  oil  estimate  for  the  U.S.S.R  Is  accu- 
rate (10  MMB/D  in  1985)  and  that  the  Sovi- 
ets are  able  to  hold  oil  consumption  at  1980 
levels  (about  9  MMB/D).  this  would  leave 
them  with  an  export  capacity  of  about  1 
MMB/D.  Given  the  high  priority  that  the 
Kremlin  places  on  the  political  reliability  of 
its  CMEA  partners,  most,  if  not  all.  of  this 
excess  would  probably  go  to  them.  And  this 
would  represent  a  significant  decline  in  level 
of  oil  deliveries  the  CMEA  countries  are  cur- 
rently obtaining  from  the  U.S.S.R.'"  As  former 
CIA  Director  Stansfield  Turner  noted.  "There 
will  be  strong  pressure  to  force  Europe  to 
share  the  oil  shortage  ..."  *  Other  plausible 
scenarios  could  be  devised  In  which  consump- 
tion'production  patterns  are  marginally  al- 
tered. But  in  any  event,  the  Soviet  oil  picture 
Is  not  bright.  The  prospects  for  Eastern  Eu- 
rope are  even  dimmer,  because  they  are  al- 
ready oil  importers. 

As  noted  previously,  we  do  not  wish  to 
completely  dismiss  the  Impact  of  the  Soviet 
oil  crisis  upon  the  world  market.  Surely,  the 
Soviets  will  seek  to  use  their  available  finan- 
cial resources  to  purchase  petroleum  if  the 
crunch  becomes  extreme.  They  will  no  doubt 
seek  to  expand  gold  and  arms  sales.  However, 
given  the  prospect  of  evaporating  oil  reve- 
nues. It  is  difficult  to  envision  a  scenario  in 
which  they  will  be  major  competitors  with 
the  West  for  OPEC  oil  on  market  terms. 

HOW    WILL    EUROPE    COPE? 

The  six  East  European  CMEA  countries 
(Poland.  Bulgaria.  Hungary,  East  Oermany. 


June  9,  1981 


CONGRESSIONAL  RECORD  —  SENATE 


11841 


Czechoslovakia,  and  Romania)  are  all  facing 
severe  energy  problems  in  the  1980s,  and  the 
Soviet  oil  shortage  will  serve  to  exacerbate  an 
already  critical  situation.  Eastern  Europe  has 
a  very  limited  Indigenous  energy  resource 
base  and.  unlike  the  USSR,  cannot  even 
hope  to  produce  Its  way  out  of  the  current 
shortage  by  increasing  investments  in  the 
energy  area.  Every  East  European  CMEA 
country  is  a  net  oil  Importer  including  even 
Romania,  which  currently  produces  about  80 
percent  of  East  European  oil  •■ 

Although  the  Soviets  will  consider  conces- 
sionary oil  exports  to  Eastern  Europe  as  a 
high  priority,  there  are  limits  to  the  U.S.S.R.'s 
export  capacity.  Indeed,  if  the  worst-case 
projections  regarding  Soviet  oil  production 
are  realized,  the  U.S.S.R.  will  have  no  oil  for 
export  at  all.  A  decline  in  Soviet  oil  deliveries 
to  Europe  will  create  major  problems  within 
the  U.S.S.R.'s  Empire  because  the  rising  as- 
pirations of  the  East  European  people  will 
not  be  fulfilled.  Tension  within  the  Bloc  is 
clearly  In  the  interest  of  the  United  States: 
we  have  no  desire  to  see  the  Eastern  Euro- 
pean countries  remain  slavishly  dependent 
upon  Moscow;  problems  in  the  E^mplre  will 
keep  the  Soviets  bogged  down  on  "In  house  " 
matters,  thereby  making  It  less  likely  that 
they  will  have  resources  to  invest  in  adven- 
turism outside  their  current  sphere  of 
influence. 

The  West  Europeans  have  to  date  dem- 
onstrated no  desire  to  restrict  the  growth  of 
energy  production  in  the  Soviet  Union  In- 
deed, they  are  pursuing  h  course  which  will 
greatly  Increase  their  dependence  upon  So- 
viet natural  gas.  Currently,  the  Europeans 
are  negotiating  the  largest  East  West  trade 
deal  in  history,  as  they  seek  to  cooperate 
with  the  USSR,  in  the  building  of  a  6.000 
km  natural  gas  pipeline  from  Northwest  Si- 
beria to  Western  Europe  -  The  total  cost  of 
the  pipeline  may  exceed  11  billion  dollars 
and  eventually  bring  at  least  an  additional 
40  45  billion  cubic  meters  (bcmi  per  year  of 
Soviet  natural  gas  into  European  markets. =^ 

The  Europeans  are  anxious  to  consummate 
this  project  because  of  the  business  it  will 
create  for  their  energ)-  equipment  manufac- 
turing companies  and  because  they  are  in 
need  of  additional  energy  supplies.  The  So- 
viets are  naturally  anxious  to  conclude  this 
deal  because  It  will  assist  them  in  develop- 
ing their  energy  resources  and  help  them 
earn  hard  currency  from  the  West,  an  Im- 
portant consideration  especially  if  oil  sales 
will  be  declining.  But  despite  these  obvious 
mutual  benefits,  there  are  significant  dan- 
gers Inherent  In  this  protect  sufficient  for 
the  U.S.  to  oppose  its  completion. 

Once  the  Yamal  Pipeline  project  is  con- 
summated, the  Sovleu  will  have  a  major 
weapon  that  can  and  probably  will  be  used 
to  disrupt  the  NATO  alliance.  In  the  near 
term.  It  would  not  be  surprising  If  the 
U.S.S.R.  refrained  from  using  energy  for  po- 
litical blackmail:  they  need  European  coop- 
eration for  the  Yamal  project.  However,  long 
term  Soviet  rellabUlty  Is  more  questionable 

Once  our  allies  become  addicted  to  Soviet 
gas.  the  U3S.R  can  become  a  price  setter 
rather  than  merely  a  price  taker.  The  Soviets 
will  be  in  a  position  to  demand  their  price 
for  natural  gas  because  they  will  have  such 
a  large  share  of  the  market.  Although  the 
West  Europeans  are  surely  aware  of  the  dan- 
gers implicit  in  energy  dealings  with  the 
USSR,  they  are  forging  ahead  with  this 
project  because  they  consider  energy  alter- 
natives to  be  so  limited.  Negotiations  have  at 
times  stalled  and  the  terms  are  still  very 
much  In  question:  but  it  is  prudent  to  as- 
sume that  deal  will  likely  be  concluded  ' 

In  addition  to  the  possibility  of  price 
gouging,  the  Soviets  will  be  in  a  position 
to  threaten  the  West  Europeans  with  stra- 
tegic supply  Interruptions   (for  example,  in 
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January  and  February  1 .  Short  disruptions  of 
this  sort  would  not  seriously  damage  their 
hard  currency  flow.  In  so  doing,  the  Soviets 
could  persuade  West  Europeans  that  poli- 
cies designed  to  prevent  Soviet  adventurism 
in  the  Persian  Gulf  would  be  unwise.  Can 
we  really  afford  to  have  our  allies  '  Finland - 
Ized'  to  the  extent  that  they  are  afraid  to 
cooperate  with  us  In  defense  of  our  vital 
interests''  Surely,  a  poUcy  designed  to  pro- 
mote West  European  dependence  upon  So- 
viet gas  Is  reckless  In  the  extreme  Indeed, 
one  could  argue  that  it  is  more  in  our  inter- 
est for  the  Europeans  to  be  dependent  upon 
Middle  Elast  energy:  it  will  give  them  a  stake 
in  defending  this  vital  area  against  Soviet 
imperialism. 

Unilateral  U.S.  efforts  to  constrain  Soviet 
energy  development  would  surely  be  less 
successful  than  a  concerted  allied  effort 
Therefore,  we  must  persuade  our  allies  that 
It  is  in  their  best  long-term  Interest  to  fol- 
low the  US  lead  But  the  United  States  can- 
not persuade  the  Europeans  to  reconsider  Its 
policy  of  growing  dependence  upon  Soviet 
gas  unless  we  can  suggest  creative  and  re- 
alistic alternatives.  Contrary  to  conventional 
thinking,  these  options  do  exist. 

REDUCING  EUROPEAN  DEPENDENCE 

The  West  European  countries  involved  In 
the  current  Soviet  natural  gas  negotiations 
are  as  a  group  heavily  reliant  upon  energy 
imports — they  do  not  have  the  requisite  re- 
source bases  to  produce  their  way  out  of 
this  dependence.  Consequently,  they  have 
been  willing  to  accept  virtually  any  poten- 
tial source  which  meets  the  criteria  of  price 
competitiveness  and  supply  security.  Cur- 
rently, they  believe  that  Soviet  energy  meets 
these  criteria  and  the  United  States  has  done 
almost  nothing  to  persuade  them  otherwise. 
But  other  less  vulnerable  options  do  exist  If 
the  United  States  Is  prepared  to  reorient  Its 
international  and  domestic  energy  policies. 
What  follows  Is  a  comprehensive  plan  to  re- 
duce European  energy  reliance  upon  the 
US.S.R..  Increase  U.S./ European  energy  and 
economic  cooperation,  and  contribute  to  the 
strategic  security  of  the  United  States. 

1  The  United  States  has  a  coal  resource 
base  of  approximately  438  billion  tons  or 
about  2  trillion  barrels  of  oil  equivalent.- 
These  reserves  are  so  large  that  neither  pro- 
duction nor  exports  will  be  restricted  by 
availability.  Currently,  the  United  States  is 
exporting  coal  to  Europe,  and  the  political 
decisions  necessary  to  expand  this  trend  must 
be  made.  If  our  European  allies  are  to  plan 
their  energy  futures  based  upon  greatly  ex- 
panded coal  deliveries  from  the  United  States. 
we  must  make  certain  that  the  adequate 
supplies  will  be  forthcoming. 

TTie  federal  government.  In  cooperation 
with  state  governments  and  the  private  in- 
dustrial sector,  must  take  the  necessary 
steps  to:  (a)  expand  rail  infrastructure,  (b) 
Improve  port  facilities,  and  (c)  trim  regula- 
tions that  discourse  domestic  production. 
In  order  to  be  effective,  such  a  program  can- 
not be  pursued  on  b  piecemeal  basis  or  In  a 
half-hearted  manner.  These  efforts  mtist  be 
highly  coordinated  because  they  are  inter- 
dependent. Indeed.  If  production  is  Increased, 
there  must  be  assurance  that  the  rail  facili- 
ties are  available  to  bring  the  coal  to  ports 
which  can  accommodate  the  Oow  of  trans- 
port vessels. 

In  addition  to  decreasing  European  de- 
pendence upon  Soviet  energy,  a  major  US. 
coal  export  program  ■will  have  a  positive  Im- 
pact upon  our  trade  balance  and  help  stimu- 
late growth  In  our  economy.  The  following 
option  would  have  a  similar  beneficial  im- 
pact upon  our  limping  economy. 

2.  The  US.  synthetic  fuel  Industry  is  In  Its 
infancy  and  will  require  massive  investments 
in  order  to  develop.  The  natural  resources 
necessary  for  the  development  of  a  major 
U.S.  synfuel  Industry  do  exist.  As  In  the  case 


of  coal .  reserves  are  not  a  factor  constraining 
development  of  the  industry.  We  must  en- 
courage our  European  allies  to  invest  m  our 
long  term  energy  resources  rather  than  tie 
their  future  to  the  Kremlin  Such  invest- 
ments will  accelerate  the  development  of  the 
Industry  in  the  U.S.  and  provide  greater  sup- 
ply security  for  our  allies  We  should,  there- 
fore, embark  upon  a  campaign  to  attract 
European  Investment  In  American  synfuel 
plants  and  guarantee  them  a  share  of  the 
liquid  product  for  their  markets. 

The  American  and  Soviet  energy  situations 
are.  in  many  respects,  similar:  We  both  have 
huge  resource  bases:  we  both  are  exhausting 
our  easily  accessible  and  Inexpensive  sup- 
plies; we  both  must  make  huge  investments 
to  exploit  remaining  substantial  resources. 
Our  allies  should  help  us  promote  the  de- 
velopment of  these  resources  and  should 
think  twice  before  making  heavy  invest- 
ments in  the  USSJl. 

The  U.S..  Japan,  and  West  Oermaay  have 
a  history  of  multilateral  cooperatlcn  in  the 
area  of  synthetic  fuel  technology  develop- 
ment. As  it  becomes  Increasingly  apparent 
that  the  Free  World  will  need  synthetic  fuels 
as  a  part  of  its  energy  balance,  opportunities 
for  investments  in  the  U.S  Industry  will  in- 
crease These  foreign  investments  should  be 
encouraged,  not  only  because  they  will  assist 
US.  energy  development  but  also  because 
they  will  promote  greater  strategic  security 
for  the  West. 

3  North  Sea — particularly  Norwegian — 
natural  gas  reserves  represent  a  potential 
major  source  of  energy  for  Western  Europe 
in  the  late  1980s  to  early  1990s  While  current 
Norwegian  policy  continues  to  stress  conser- 
vation of  domestic  resources,  a  concerted  ef- 
fort by  NATO  members  might  be  persuasive 
in  shifting  Norwegian  government  views. 
Norway  Is  not  likely  to  Invest  the  capital 
in  developing  some  of  Its  North  Sea  gas  re- 
sources on  an  urgent  basis  unless  the  finan- 
cial Incentives  are  excellent.  The  United 
States  should,  therefore,  urge  that  NATO 
as  an  Institution  invest  In  the  development 
of  the  requisite  infrastructure  to  accelerate 
North  Sea  gas  production  and  treat  the  «i- 
tire  matter  as  an  alliance  security  Issue 
Given  the  potential  dangers  Implicit  in  the 
Soviet  gas  pipeline,  the  development  of  alter- 
native supplies  is  Just  as  much  a  strategic 
security  Investment  as  military  procurement 
Such  a  program  would  not  only  benefit  Nor- 
way by  greatly  reducing  the  costs  of  North 
Sea  gas  development  but  would  also  have  a 
major  psychological  Impact  upon  NATO  and 
the  Soviets  We  would  be  redefining  the  way 
we  think  about  the  relationship  between 
energy  and  security. 

4  The  advent  of  the  Carter  administration 
ushered  In  a  phase  of  American  withdrawal 
from  the  intemauonal  nuclear  electric  power 
community.  Although  this  withdrawal  was 
Intended  to  contribute  to  non-proliferation 
of  nuclear  weapons,  all  that  was  accom- 
plished was  reduced  American  influence  in  a 
field  of  growing  importance  Indeed,  only  a 
country  that  plays  an  active  role  In  the  in- 
ternational nuclear  community  can  have  a 
meaningful  Impact  upon  the  developments 
in  the  field 

The  US.  must  seek  to  re-enter  nuclear  ex- 
port markets  in  an  aggressive  manner  The 
Administration  should  lend  political  support 
to  VS.  nuclear  Industries  seeking  to  market 
reactors  In  Western  Europe  Furthermore,  we 
should  take  the  necessary  steps  to  provide 
reliable  enrichment  services  to  our  customers 
and  seek  to  reduce  European  dependence 
upon  Soviet  enrichment. 

5  Can  the  United  States  help  Europe  Im- 
prove its  access  to  natural  gas  sources  out- 
side the  U.SS  Jt  ?  Options  are  available  that 
would  Improve  both  our  own  position  and 
that  of  our  allies  A  fundamental  change  in 
US  domestic  and  International  gas  policy 
Is  long  overdue.  Cunently.  we  are  dlacourag- 
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Ing  domestic  gas  production  through  price 
controls  and  encouraging  gas  Imports  by  al- 
lowing other  countries  to  charge  more  than 
our  own  producers  are  allowed  to  receive 
Accelerated  gas  price  decontrol  should  help 
stimulate  domestic  production  and  enable 
the  U.S.  to  decrease  Its  dependence  upon  gas 
Imports. 

To  the  extent  that  the  US.  will  still  need 
Imported  gas  supplies,  we  should  emphasize 
regional  trade  relations  rather  than  long 
haul  liquefied  natural  gas  iLNG)  from 
Africa  and  elsewhere.  Indeed  it  makes  good 
political  and  economic  sense  to  maintain 
close  relations  with  our  Canadian  and  Mex- 
ican neighbors  and  possibly  seelt  to  develop 
an  LNG  relationship  with  Trinidad.  By  em- 
phasizing proximate  trade  relations  rather 
than  long  haul  LNG  deals,  the  transportation 
costs  of  moving  gas  would  be  greatly  reduced 
Furthermore,  if  we  agree  to  pay  high  prices 
for  African  LNG.  it  can  be  expected  that  Can- 
ada and  Mexico  will  seek  to  obtain  equivalent 
revenues  for  the  gas  they  sell  us. 

African  gas  is  more  proximate  to  our  Eu- 
ropean allies  than  it  is  to  us  and  can  be  an 
Incremental  alternative  to  Soviet  Imports 
There  are  substantial  gas  resources  in  Al- 
geria. Nigeria,  and  the  Cameroon  which  we 
should  encourage  our  European  allies  to 
purchase.  These  gas  supplies  would  be  less 
expensive  for  Europeans  to  buy  than  for  the 
United  States.  Furthermore,  by  refraining 
from  bidding  on  African  gas.  we  would  both 
reduce  the  bargaining  leverage  of  these  pro- 
ducers by  limiting  their  potential  markets 
to  the  European  theatre  and  help  to  create 
monopsonlstlc  markets. 

In  spite  of  the  above,  the  US  government 
has  sought  to  salvage  Americas  faltering 
WG  relations  with  Algeria  (The  Algerians 
stopped  deliveries  in  April  1980  under  the 
El  Paso  project  when  the  company  refused 
a  200  percent  price  Increase  i  The  US  also 
has  an  option  to  compete  against  our  Euro- 
pean allies  by  seeking  to  purchase  LNG  from 
Nigeria.  It  makes  no  sense  to  compete  against 
our  allies  for  gas  which  we  do  not  need  and 
cannot  afford  at  a  time  when  those  allies 
need  supplies  outside  the  USSR,  and  can 
purchase  African  LNG  at  more  reasonable 
rates  than  we  can.  In  assessing  this  problem 
the  Comptroller  General  of  the  US  issued 
a  major  report  on  December  16.  1980  which 
stated  that : 

OAO  does  not  believe  Importing  large 
amounts  of  LNG  from  OPEC  countries  is  in 
the  national  Interest.  LNG  Imports  generally 
trade  oil  dependence  for  gas  dependence  It 
makes  little  sense  to  Increase  U.S.  dependence 
on  gas  at  a  time  when  extraordinary  steps  are 
being  Uken  to  reduce  dependence  on  oil 

We  do  not  mean  to  suggest  that  any  one 
of  the  above  options  can  replace  prespectlve 
Soviet  energy  deliveries  to  Western  Europe 
But  the  Tamal  line  could  not  be  completed 
before  1985  at  the  earliest,  and  we  have  suffi- 
cient time  to  take  steps  that  will  at  least 
mitigate  the  political  economic  impact  of 
this  line  should  It  be  completed.  It  Is  time 
for  us  to  propose  to  our  allies  that  they  seek 
to  tie  their  energy  future  to  our  resource  base 
by  Investing  in  U.S.  coal,  synthetic  fuel,  and 
nuclear  technology  and  services.  We  mus* 
also  demonstrate  that  we  are  prepared  to 
reorder  our  International  energy  trade  pat- 
terns to  provide  more  gas  to  their  markets 
from  non-SoTlet  proximate  sources.  Taken 
together  as  a  package,  these  measures  could 
greatly  reduce  the  dangers  implicit  in  Euro- 
pean dependence  upon  Soviet  energy 

Given  the  critical  Importance  of  Soviet 
energy  developments  to  Western  security  the 
United  States  cannot  afford  to  adopt  a  pas- 
sive or  reactive  posture.  Neither  can  we  be 
Insensitive  to  the  energy  needs  of  our  allies 
by  suggesting  only  negative  policies— policies 
designed  to  restrict  Soviet  energy  develop- 
ment without  any  positive  supply  alterna- 
tive*.  The   approach   we  have   suggested   is 


both  positive  and  realistic.  If  adopted,  our 
program  can  help  revitalize  NATO,  develop 
closer  iieo  with  the  oil-producing  countries, 
accelerate  ti.S.  energy  proliferation,  develop 
aiter.iatl.es  to  Increased  European  depend- 
ence on  Soviet  gas.  and  meet  the  security 
challenges  of  the  1980s. 
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THE  41ST  ANNIVERSARY  OF  THE 
BALTIC  OCCUPATION 

•  Mr.  RIEGLE.  Mr.  President.  June  15 
mark5  the  41st  anniversary  of  the  brutal 
occupation  by  the  Soviet  Union  of  the 
three  Baltic  nations.  This  action  was 
characterized  by — to  that  date  un- 
known— violence,  inhumanity,  and  the 
following  year  the  forcible  deportation  of 
thousands  of  men  and  women  to  Siberia. 
These  deportations  took  place  under 
incredibly  difficult  conditions.  Many  of 
the  deportees  perished  from  exhaustion, 
himger,  winter  cold,  and  beatings.  We 
are  unable  to  compile  an  accurate  record 
or  accounting  of  these  events,  and  can 
only  speculate  on  the  true  nature  of  these 
crimes  against  humanity. 

Mr.  President,  the  subjugation  of  the 
Baltic  nations— Estonia,  Latvia,  and 
Lithuania — has  continued  to  this  day. 
The  Soviet  Union  remains  in  political 
and  military  control  of  these  nations,  and 
every  spark  of  rebellion  or  disagreement 
is  promptly  extinguished  by  the  Soviet 
police.  As  recently  as  1979.  the  45  signers 
of  the  Baltic  Memorandum,  which  called 
for  the  abrogation  of  the  Molotov- 
Ribbentrop  Pact,  have  seen  their  lives 
disrupted.  Six  were  arrested,  two  were 
committed  to  psychiatric  institutions, 
two  died,  another  was  forcibly  resettled, 
and  one  escaped  to  the  West.  The  other 


33  wait  in  fear  that  each  day  will  bring 
new  arrests. 

I  strongly  believe  that  the  United 
States  should  bring  the  continuing  op- 
pression in  the  Baltic  nations  to  the  at- 
tention of  the  world.  The  Soviet  Union 
has  not  shown  any  signs  that  it  will  abide 
by  the  terms  of  the  Helsinki  Agreements, 
and  in  fact,  the  war  of  attrition  that  con- 
tinues in  Afghanistan  serves  to  remind 
us  that  domination  is  the  primary  tool  of 
that  government. 

June  15  should  be  a  day  of  recollec- 
tion for  us  all;  to  remember  that  the 
blessings  of  hberty  are  not  guaranteed 
to  all  peoples  of  the  world.  The  Baltic 
nations  have  kept  their  hopes  of  inde- 
pendence alive  through  the  efiforts  of 
their  communities  in  the  United  States 
and  around  the  world.  I  am  proud  to  rep- 
resent one  of  the  largest  Baltic  com- 
munities in  the  United  States,  and  know 
firsthand  the  contributions  that  these 
hard-working  and  talented  people  have 
made  to  our  country. 

I  share  their  hopes  that  their  countries 
will  one  day  be  truly  independent,  and 
that  their  famihes  will  be  able  to  begin 
each  day  free  from  the  shadow  of  op- 
pression which  covers  the  entire  Baltic 
region.* 


COMMENDING  THE  EFFORTS  BY 
DAIRYMEN,  INC.  IN  INITIATING  A 
PROGRAM  TO  REDUCE  THE  SUP- 
PLY OP  MILK  AND  GOVERNMENT 
OUTLAYS 

•  Mr.  HUDDLESTON.  Mr.  President 
while  much  has  been  said  about  cur- 
rent stocks  of  milk  products  held  by  the 
Commodity  Credit  Corporation,  efforts 
by  milk  producers  to  reduce  the  flow  of 
milk  and  thereby  reduce  Government 
outlays  have  been  totally  ignored. 

I  would  like,  therefore,  to  call  to  the 
attention  cf  my  colleagues  a  producer- 
initiated  project  to  help  solve  the  prob- 
lems of  mounting  surpluses  by  members 
of  Dairymen,  Inc..  headquartered  in 
Louisville.  Ky.  I  submit  for  the  Record 
the  results  of  their  "cull  cow"  program 
as  an  excellent  example  of  what  can  be 
done  by  dairymen  working  together  to 
bring  into  balance  their  shared  and  com- 
mon problem  of  oversupply : 

Dairymen,  Inc  ,  a  milk  marketing  coop- 
erative, with  dairy  farmer  members  in  four- 
teen southeastern  s^tates  and  whose  head- 
quarters is  located  In  Louisville.  Kentucky, 
hid  a  problem  of  too  much  milk  produc- 
tion this  spring 

Instead  of  asking  for  government  assist- 
ance, they  initiated  an  innovajlve,  short- 
range  marketing  program  called  the  "man- 
agement efficiency"  program  designed  to  cull 
low-producing  cows  As  an  incentive  to  en- 
courage each  member  to  cull  their  herd  from 
March  5  through  31,  they  offered  to  pay 
$100  for  each  cow  their  members  sold  for 
slaughter  after  a  minimum  numb3r  was 
reached. 

The  results  were  outstanding.  Of  the  6.838 
members  4.319  or  68.16  percent  participated 
in  the  program.  They  culled  22.483  cows 
which  resulted  In  3  24  percent  of  the  pro- 
duction taken  off  the  market.  The  16  9 
million  pounds  of  milk  per  month  repre- 
sented over  380  tankers  of  milk  that  did 
not  have  to  be  moved  out  of  the  market 
area.  Instead  of  paying  for  hauline  with  a 
high  energy  loss  and  loss  In  their  milk  check. 


the  money  flowed  back  to  the  dairy  farmer 
owne.'. 

This  indeed  was  a  self-help  program  It  1= 
one  of  the  finest  examples  of  what  coopera- 
tives can  do  to  meat  a  marketing  and  supplv 
situation.  I  commend  Dairymen.  Inc  fo.- 
tlieir   'management  efficiency"  program.* 


U.S.  POPULATION 

•  Mr  PACKWOOD.  Mr.  President,  ac- 
cording to  the  latest  US.  Census  Bureau 
approximations,  the  total  population  of 
the  United  States  on  June  1,  1931.  was 
22D.101.969.  This  represents  an  increase 
of  215.236  since  May  1.  1981.  During  the 
past  month  we  have  added  enough  peo- 
ple to  our  population  to  more  than  fill 
the  city  of  Corpus  Christi,  Tex. 

The  final  count  of  the  1980  census  was 
5  million  more  than  what  was  antici- 
pated. This  has  made  any  comparison 
between  1981  figures  and  1980  figures 
meaningless  at  this  time.  I  should  be  able 
to  resum.e  the  yearly  comparison  in 
October  or  November.* 


SUPPLY  SIDE   ECONOMICS  AND 
RURAL  PEOPLE 

•  Mr.  PRESSLER.  Mr.  President,  along 
with  a  number  of  my  colleagues.  I  am 
very  concerned  about  a  proposal  by  the 
Office  of  Management  and  Budget  to  tar- 
get the  Rural  Electrification  Adminis- 
tration financing  system  for  radical 
changes.  Over  40  Senators  have  joined 
in  a  letter  to  the  President  regarding 
these  cuts.  I  have  also  recently  intro- 
duced a  resolution.  Senate  Resolution 
134,  expressing  the  sense  of  the  Senate 
to  assure  continued  access  of  the  REA 
to  the  Federal  financing  bank.  An  excel- 
lent editorial  by  Bob  Peregan  recently 
appeared  in  the  Madison  i  South  Da- 
kota 1  Leader  on  the  effects  of  these  pro- 
posed budget  cuts.  Mr.  Feregan  is  a  very 
knowledgeable  person  concerning  REA. 
He  is  a  former  Administrator  of  the 
Rural  Electrification  Administration  and 
is  now  the  manager  of  the  administra- 
tive services  division  of  the  East  River 
Power  Cooperative  in  Madison,  S.  Dak 
For  the  benefit  of  my  colleagues  who 
wish  to  acquaint  themselves  further  with 
this  subject.  I  ask  that  the  text  of  the 
article  be  printed  in  the  Record. 

The  article  follows: 
StjppLY  Side  Economics  and  Rural  People 

In  our  anxiety  about  the  national  econ- 
omy, we  Americans  reach  out  for  new  eco- 
nomic faith  from  time  to  time  on  which  to 
hang  our  hopes  for  a  better  tomorrow.'  The 
current  best  seller  in  the  popular  economic 
press  is  Professor  Milton  Friedman's  The 
Right  to  Choose,  principles  of  which  are  be- 
ing Invoked  by  the  administration's  "supply 
side"  economists.  As  their  theories  are  mold- 
ed in  policies  and  programs,  every  area  of 
our  lives  will  be  affected,  whether  or  not  we 
are  interested  In  economics. 

Rural  Americans  should  have  special  con- 
cern today  for  the  effects  upon  agriculture 
and  related  programs  as  the  new  theory  is 
applied  to  them.  One  example  of  grand  eco- 
nomic theory  leaiding  to  Inconsistent  and 
discriminatory  policy  is  to  be  seen  in  the  ad- 
ministration's pro|x>sals  for  the  Rural  Elec- 
trification Administratiou  loan  programs 
The  Office  of  Management  and  Budget 
(OMB)  under  general  administration  guide- 
lines   for    reduced    spending,    has    targeted 


REA  loan  prognims  for  drastic  change 
OMB  Director  David  Stockman  wanu  to 
greatly  reduce  revolving  loan  fimd  levels 
for  distribution  systems  and  to  deny  entirely 
pover  supply  cooperatives  the  access  they 
now  have  to  Federal  Financing  Bank  fund- 
ing of  REA  guarantees.  The  truth  is  that 
neither  program  affects  the  budget.  Both  are 
ofl  budget  and  require  no  appropriatioiu  by 
Congress. 

At  the  same  lime  it  is  proposed  that  rural 
electric  cooperatives  have  their  basic  financ- 
ing programs  radically  dislocated,  the  same 
supply  side  economists  are  asking  Congress 
for  more  liberalized  tax  laws  and  accelerated 
depreciation  for  industry,  including  private 
utilities.  Aside  from  the  question  of  whether 
such  tax  incentives  will  produce  the  stimu- 
lated plant  investment  sought  (Wall  Street 
has  expressed  doubt).  OMB's  narrow  inter- 
pretation of  what  constitutes  legitimate 
government  action  in  the  market  place  wUl 
reduce  the  costs  of  the  well-to-do  segment 
of  the  electric  utility  Industry  while  greatly 
increasing  the  costs  of  the  rural  segment 
serving  sparsely  settled  areas. 

In  eastern  South  Dakota,  if  OMB  Is  suc- 
cessful, rural  people  will  pay  a  conserva- 
tively estima.ted  $278  million  in  Increased 
electric  rates  over  the  next  twenty  years  be- 
cause of  increased  interest  rates  alone.  That 
is  an  average  of  about  (19  million  annually. 
That  is  inflationary.  That  will  affect  main- 
street  business  negatively. 

We  are  pleased  that  the  entire  South 
Dakota  congressional  delegation  has  spoken 
out  in  favor  of  retaining  the  REA  loan  pro- 
grams, seeing  the  reality  of  the  situation 
through  the  smoke  and  clatter  of  the  supply 
side  economic  battle  going  on  in  Washing- 
ton. Rural  South  Dakota  and  rural  Ameri- 
cans win  profit  from  their  clear  slght.9 


METHANOL  AS  TRANSPORTATION 
FUEL  WOULD  SUBSTANTIALLY 
EUMINATE  NEED  FOR  US  OIL 
IMPORTS 

•  Mr.  RANDOLPH.  Mr.  President.  I 
have  often  stated  that  the  role  of  syn- 
thetic fuels  should  and  will  grow  as  oil 
prices  make  them  economically  competi- 
tive. Because  synthetics,  however,  are 
more  expensive  than  petroleum  or  petro- 
leum products,  the  synthetic  fuels  indus- 
try will  not  emerge  or  grow  on  its  own. 
We  must  now  continue  to  support  the 
strategy  developed  last  year  to  assure 
synthetic  fuels  production  is  stimu- 
lated— thus  replacing  oil  in  all  manner 
of  existing  applications. 

One  element  of  that  sjmthetic  fuels 
strategy  is  the  contribution  that  metha- 
nol fuels  can  make  in  meeting  the  energy 
needs  in  the  private  transportation  sec- 
tor. If  high-quality,  clean-burning  fuel 
made  from  coal  would  be  commercialized 
on  a  large  scale,  benefits  to  the  Nation 
would  be  very  great.  Cars  would  be  burn- 
ing fuel  derived  from  domestic  resources, 
manufactured  by  American  workers,  and 
distributed  entirely  by  a  national 
network. 

These  potential  benefits  were  dis- 
cussed in  an  editorial  on  June  8  in  the 
Washington  Post  editorial  "The  Coal- 
Burning  Car."  I  ask  that  this  editorial 
and  my  response  to  it  be  printed  as  part 
of  these  remarks. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  final  report  of  the 
U.S.  National  Alcohol  Fuels  Commission. 
"Fuel  Alcohol  and  Energy  Alternatives 
for  the  80s  ■■  This  report  discusses  the 
benefit  of  both  methanol  and  ethanol  as 
transportation  fuel  and  details  how  we 
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might  move  toward  committing  signifi- 
cant segments  of  our  transportation 
sector  to  rim  on  both  methanol  and  also 
ethanol  blends. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IProm  the  Washington  Post.  June  8.   19811 
The  Coal-Bl'«ning  Car 

An  automobile  that  runs  on  coal?  It  exists. 
and  it  opens  interesting  possibilities  for 
further  reductions  in  this  country's  needs 
for  foreign  oil.  General  Motors  has  developed 
experimental  cars  that  burn  finely  powdered 
coal  in  turbine  engines.  But  a  solid  fuel 
raises  a  long  string  of  dlflicultles — not  least 
of  them  the  pollution  Inherent  in  coal.  It's 
a  lot  simpler  to  use  the  coal  in  liquid  form. 
as  methanol,  in  engines  very  similar  lo  the 
present  gasoline  engines. 

Pord  and  Oeneral  Motors  have  both  done 
a  lot  of  work  on  methanol  engines.  Ford  in 
particular  has  carried  out  repeated  demon- 
strations— in  one  case  driving  methanol- 
powered  cars  across  the  country — to  persuade 
people  that  the  idea  can  actually  work  In 
Brazil,  both  companies  are  making  cars  that 
run  on  a  closely  related  fuel,  ethanol.  The 
difference  between  the  two  alcohoLs  is  that 
ethanol  must  be  made  from  plant  matter 
while  methanol,  manufactured  from  coal,  is 
not  a  competitor  with  the  food  supply. 

Methanol  is  superior.  In  several  respects. 
to  gasoline.  Its  high  octane  permits  high 
compression  engines  and  high  operating  ef- 
ficiency. It  bums  clean.  It's  safer  to  handle 
Racing  cars  have  used  it  for  years.  Gasoline 
became  the  standard  highway  fuel  simply 
because,  until  the  1970s,  crude  oil  was  ex- 
tremely cheap.  It's  time  to  reconsider  the 
assumption  that  cars  have  to  run  on  gaso- 
line, and  only  gasoline. 

But  public  policy  win  strongly  influence 
any  transition  to  another  fuel.  Methanol  now 
Is  probably  competitive  In  price  with  gaso- 
line— if  it  can  be  manufactured  efficiently 
That  requires  large  plants,  and.  at  current 
Interest  rates,  the  nature  of  the  financln-; 
win  be  crucial.  The  Reagan  administration 
has  been  ambivalent  about  the  new  U.S. 
Synthetic  Fuels  Corporation.  But  this  is  pre- 
cisely the  kind  of  undertaking  for  which  the 
corporation  was  designed. 

A  new  fuel  always  runs  into  the  chlcken- 
and-egg  question,  as  the  engineers  gloomily 
call  it.  The  oil  and  chemical  companies  won't 
put  methanol  into  service  station'^  until 
there  are  cars  on  the  road  that  use  it.  and 
the  automobile  companies  can't  sell  meth- 
anol cars  until  the  fuel  Is  widely  available 
Diesel  pa&senger  cars  are  on  the  market  onI->' 
because  the  heavy  trucks  created  a  rtlesel 
fuel  network,  and  unleaded  fuel  Is  at  the 
pump  only  because  federal  law  required  It 

To  say  that  the  market  will  take  care  of  the 
transition  to  a  new  fuel  Is  merely  fatuous 
Like  unleaded  gasoline,  the  next  fuel — 
whether  methanol  or  another — will  probably 
require  a  push  from  the  government.  With  its 
enormous  reserves  of  coal  and  its  inadequate 
oU,  this  country  cannot  Ignore  the  oppor- 
tunity to  begin  shifting  American  automo- 
biles on  to  coal-based  fuel.  It  cant  be  done 
culckly.  But.  after  two  worldwide  oil  crises 
and  the  gasoline  lines  that  they  brought,  it's 
hard  to  think  that  manv  Americans  would 
favor  a  national  policy  of  standing  by.  hands 
In  pockets,  to  wait  for  a  third  oil  crisis,  and 
a  fourth. 

U.S.  Senate. 
Wathington.  DC.  June  8.  1981. 
Ms.  Meg  Gmebhttcld, 
Editorial  Page  Editor, 
The  Washington  Port. 
WMhington.  D.C. 

Dea«  Ms.  GKEENnELo:  The  editorial.  "The 
Coal  Burning  Car."  in  The  Washington  Post 
of  June  8.  Is  a  constructive  appraisal.  "Vour 
premise  that  coal  must  relieve  our  immedi- 
ate dependence  on  foreign -based  energy,  by 


replacing  oil  in  existing  applications,  is  valid. 
We  have  been  Justly  proud  of  our  mass  pro- 
duction and  distribution  of  automobiles  for 
the  mobility  of  people  and  products. 

We  have  known  for  many  years,  however, 
that  mineral  resources  such  as  oil  are  not 
siipplled  lo  any  geographical  area  In  un- 
limited amounts.  Today  the  United  States, 
with  its  high  level  of  oil  imports,  is  facing 
the  reality  that  It  is  one  of  the  "have  not' 
nations  where  oil  is  concerned.  I  recognized 
this  fact  as  sponsor  of  the  "Synthetic  Liquid 
Fuels  Act  of  1944"  which  became  law  during 
the  Franklin  Roosevelt  Administration. 

During  discussion  of  that  legislation  I 
urged  that  when  we  are  required  to  turn  to 
ooal  and  oil  shale  as  the  chief  source  of 
motor  fuels  m  the  United  States,  we  should 
have  the  process  for  immediate  application. 
We  certainly  do  not  want  to  panic  in  empty- 
ing our  natural  petroleum  reserves  while 
walling  for  satisfactory  coal  liquefaction 
methods  to  be  developed. 

In  1943.  at  our  hearings,  Harold  Ickes, 
Secretary  of  Interior,  demonstrated  a  motor 
which  operated  equally  well  on  regular 
petroleum  gasoline  made  from  coal.  The 
gasoline  from  coal  (methanol)  was  processed 
by  the  Bureau  of  Mines  in  a  small  pilot 
plant  in  Pittsburgh,  Pennsylvania.  Auto- 
mobiles ran  on  products  produced  from  this 
plant  on  the  streets  there.  Scientists,  at  that 
time,  tested  15  different  domestic  coals.  They 
found  that  each  of  them  could  be  used  to 
make  methanol  and  other  products. 

This  example  serves  to  Illustrate  that  our 
automobile  manufacturers  have,  for  many 
years,  had  the  opportunity  to  develop  and 
use  synthetic  coal-based  liquid  technology 
It  also  emphasizes  the  central  point  which 
you  have  made  that  transition  to  another 
transportation  fuel  other  than  gasoline  will 
require  participation  by  the  Federal  govern- 
ment. 

Passage  of  the  Energy  Security  Act  of  1980 
sent  the  message  of  OP'EC  that  we,  again,  are 
encouraging  the  construction  of  synthetic 
fuel  plants,  not  only  through  subsidy  sup- 
port where  needed  to  assure  early  commer- 
dallzation,  but  through  protection  against 
unwarranted  regulation  and  Inflationary  im- 
pacts It  also  signals  to  domestic  energy  in- 
dustries that  we  expect  immediate  action  on 
synthetic  fuels.  The  President  should  Ini- 
tiate necessary  activities  to  reach  this  goal 
under  the  Defense  Production  Act  of  1950  as 
the  Synthetic  Fuels  Corporation  is  being 
organized. 

It  is  important  now  that  we  do  not  step 
backward  in  our  national  commitment  to 
3>'nthetic  fuels.  The  President  should  appoint 
the  final  two  members  of  the  Corporation 
Board  and  provide  his  personal  leadership  in 
the  activities  of  the  organization  to  guaran- 
tee its  vitality. 

A  coordinated,  balanced  synthelc  fuels 
program  to  produce  transportailon  fuel  will 
serve  our  Nation  well.  It  will  give  us  the  op- 
portunity to  use  our  highest  sulfur  coal. 
Often  unsuitable  for  direct  utilization,  to  not 
only  produce  methanol  for  personal  vehi- 
cular transportation,  but  dlesel  fuel  for  our 
trucking  industry,  fuel  oil  for  industrial 
boilers,  and  chemicals  for  plastics.  Govern- 
ment participation  In  such  projects  is  not 
subsidies  but  represents  Investment  for  the 
security  of  our  future  generations. 

We  need  to  assure  that  American  Industry 
oontlnues  to  receive  strong  signals  from  Gov- 
ernment to  begin  preparation  now.  so  that 
methanol  and  the  vehicles  to  use  it  will  be 
available  when  more  severe  oil  Import  inter- 
ruptions occur 

I  Very  truly, 

Jennings  Randolph. a 


INNOVATIVE    CHILD    ADOPTION 
PROGRAM  IN  MICHIGAN 

0  Mr.  RIEGLE.  Mr.  President,  there  is 

1  o  human  need  more  basic  than  a  secure 


and  loving  family.  Children  who  are 
honneless  not  only  suffer,  but  become 
vulnerable  to  psychological  stress  and 
problems  in  adjustment.  While  we  all 
recognize  the  importance  of  finding 
adoptive  parents  for  homeless  children, 
unfortunately,  some  children  in  oiu- 
country  have  more  difficulty  being 
adopted. 

Happily.  I  am  able  to  report  today 
that  an  innovative  agency  in  Detroit  has 
teen  unusually  successful  during  the  last 
10  years  in  helping  to  meet  this  chal- 
lenge. The  Homes  for  Black  Children 
agency  has  explored  new  directions  in 
placing  black  children  into  adoptive 
famUies.  The  excellent  work  of  this  or- 
ganization was  recently  noted  in  an  arti- 
cle by  the  Children's  Defense  F\md  Re- 
port. I  would  like  to  enter  that  article  in 
the  Record  both  to  applaud  the  efforts 
of  this  Michigan  agency,  as  well  as  to 
bring  added  focus  to  the  importance  of 
this  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Detroit  Orovp  Breaks  Through  Finding 
Families   for    Black   Children 

Nationally,  black  children  are  far  less  like- 
ly than  white  children  to  be  adopted.  But 
an  Innovative  agency  In  Detroit  has  begun 
to  turn  this  situation  around.  In  11  years 
Homes  for  Black  Children  has  found  adop- 
tive families  for  800  black  children,  all  but 
shattering  the  myth  that  "black  children 
are  unadoptable.  "  It  has  placed  black  chil- 
dren as  old  as  15  and  as  many  as  six  siblings 
together. 

In  1969,  when  Homes  for  Black  Children 
opened  its  doors,  there  were  300  black  chil- 
dren in  the  Detroit  area  legally  free  and 
waltirig  to  be  adopted  Today  the  organissa- 
tion  has  153  black  families  waiting  to  adopt 
and  only  100  black  children  on  the  waiting 
list.  Eleven  years  ago  most  of  the  300  chil- 
dren who  waited  were  healthy,  normal  and 
young — Infants  or  preschoolers.  Today  "to 
my  knowledge,  there  are  no  healthy,  normal, 
young  children  waiting,"  says  executive  di- 
rector Jacquelynn  Motfett.  The  100  or  so 
black  children  on  waiting  lists  now  are  eight 
years  or  older  or  handicapped  or  siblings 
Before,  they  might  have  been  written  off  as 
unadoptable  and  relegated  to  a  life  without 
a  permanent  home. 

BREAKING   DOWN    BARRIERS 

Many  agencies  that  write  off  black  chil- 
dren as  unadoptable  fall  to  reach  out  Into 
the  black  community  to  find  adoptive  fami- 
lies. They  assume  that  black  families  are  not 
interested  in  adopting  and  will  not  respond 
to  an  agency's  appeals.  Further,  they  Im- 
pose home  ownership,  age,  fertility.  Income, 
and  other  eligibility  requirements  that,  as 
Moffett  puts  It.  "don't  have  a  whole  lot  to  do 
v»lth  being  a  good  parent."  Homes  for  Black 
Children  has  workeid  hard  to  overcome  these 
barriers  to  black  adoptions  as  well  as  what 
agency  president  Sydney  Duncan  calls  "the 
minority  psychology" — the  feeling  among 
black  families  that  social  Institutions  are 
there  to  serve  others,  not  them. 

Some  of  the  agency's  most  successful 
matches  have  been  with  families  "who  are 
not  your  middle-class  model."  One  woman 
who  stands  out  In  Moffett's  mind  is  sin- 
gle and  illiterate.  A  traditional  agency 
would  have  sent  her  an  application  and 
ml^ed  her  completely.  She  may  not  read 
or  write.  Moffett  says,  "but  In  getting  to 
know  her,  we  learned  she  had  all  the 
pluses,"     Including     a     Horatio     Alger-llke 


drive  and  an  unusual  conscientiousness 
about  her  work  as  a  presser  for  a  cleaning 
business.  Her  first  adoption  worked  out  so 
well  that  the  agency  placed  a  second,  problem 
child  with  her — an  eight-year-old  girl  who 
had  been  "bounced  around"  from  one  tem- 
porary home  to  another.  At  first.  Moffett  re- 
members, "the  child  just  fiipped  out  in  the 
placement.  "  setting  fires  and  fighting  with 
olher  children  But  within  a  year  she  has  re- 
sponded to  the  mother's  discipline  and  love, 
stopping  her  bizarre  behavior,  and  the  adop- 
tion was  finalized. 

AN  AGENCY'S  AGENCT 

Other  private  agencies  in  Detroit  have 
learned  from  Homes  for  Black  Children's  ex- 
ample and  found  their  own  adoptive  fami- 
lies for  black  youth.  Further,  since  the  1973 
Supreme  Court  decision  more  women — black 
and  white — are  having  abortions  or  deciding 
to  keep  their  babies  The  result:  Homes  for 
Black  Children  arranges  fewer  adoptions  now 
than  it  once  did — 43  in  1980  as  compared 
with  135  the  first  year. 

Most  of  its  referrals  come  from  other  parts 
of  Michigan  and  from  the  Wayne  County 
Department  of  Social  Services,  which  refers 
children  to  the  private  agencies  on  a  rotat- 
ing basis 

It  has  become.  Duncan  says,  an  "agency's 
agency"  and  begun  a  national  effort,  funded 
by  the  Department  of  Health  and  Human 
Services  (HHSl.  to  help  other  cities  launch 
comparable  programs  Most  of  the  HHS 
money  will  go  directly  to  agencies  in  seven 
or  eight  cities  to  help  place  100  black  chil- 
dren a  year  with  permanent  f.imllies  Homes 
for  Black  Children  will  select  the  cities,  share 
wiih  them  everything  they  can  bring  to  bear 
that  will  help  them  reach  out  to  black  fami- 
lies, and  ensure  that  the  agencies  in  each  city 
actually  identify  and  plan  for  Individual 
children  before  the  funding  begins  in  Janu- 
a.-y  1982.  Thus  :ar.  five  cities  are  slated  to 
participate:  Washington.  DC  ;  Kansas  City, 
Mo:  Philadelphia;  Chicago:  and  Miami 
the   dream:    a   "total   carf   agency  " 

Moffett  dreams  the  agency  will  become  a 
total  care  agency"— one  that  offers  the  full 
range  of  services,  from  finding  adoptive 
homes  for  children  to  helping  black  families 
stay  together.  Today  Homes  for  Black  Chil- 
dren devotes  three-quarters  of  its  budget 
I'.nd  staff  to  a  black  Family  Preservation 
Program  for  parents  who  have  abused  or 
neglected  their  children.  The  Department  of 
Social  Services  refers  some  of  the  parents 
who  participate;  others  are  self -referrals. 
Most  suffer  from  an  "inordinately  low  amount 
of  self-esteem."  Moffett  says,  adding,  'we  do 
whatever  works." 

For  example:  For  a  year  a  woman  in  her 
early  30s  with  several  children  seemed  barely 
to  respond  to  counseling.  She  was  hostile  to 
the  staff  She  lived  In  inadequate  housing 
but  had  no  desire  to  move.  The  turning  point 
came  when  the  staff  sponsored  a  one-day 
glamor  clinic  for  her  and  olhers  in  the  pro- 
gram. The  experience  made  this  mothers 
coun-seling  real  to  her  and  transformed  her 
physically  and  emotionally  "I  didn't  know 
that  other  person  was  hidden  in  there,  she 
told  Moffett  Within  a  year,  she  h»d  moved 
to  new  housing,  was  functioning  well,  and 
was  able  to  care  for  her  children  without 
counseling. 

There  have  been  other  successes  as  well. 
Not  long  ago.  Homes  for  Black  Children  con- 
ducted a  pilot  program  for  parents  consid- 
ering putting  their  children  up  for  adoption. 
When  the  pilot  program  ended,  only  one  of 
the  10  parents  "followed  through"  with  her 
plan  The  agency  helps  parents  find  child 
care,  homemakers  help,  and  similar  services 
by  coaching  people  to  advocate  for  them- 
selves. "  Moffett  says. 

Moffett  sees  fewer  and  fewer  black  children 
growing  up  in  foster  homes,  group  homes 
and  Institutions  In  Michigan.  Moffett  says 
the  Department  of  Social  Services  has  begun 
to  take  an  Interest  m  planning  permanent 


homes  for  children.  Yet  nationally.  Duncan 
believes,  two  problems  stand  In  the  way  of 
getting  permanent  families — their  own  or 
adoptive — for  black  children.  The  first  is 
the  threat  of  a  social  services  block  grant 
proposed  by  the  Reagan  Administration  The 
block  grant  would  repeal  the  Adoption  As- 
sistance and  Child  Welfare  Act  of  1980  (PL 
96-272),  which  provides  federal  money  to 
assist  states  with  adoption  subsidies  for  chil- 
dren with  special  needs;  all  families  are 
eligible  for  the  subsidies,  regardless  of  in- 
come. "If  that  gets  knocked  out  of  the  way.  ' 
Duncan  says,  "it  would  be  a  step  backwards  ' 
The  law  also  requires  that  stales  provide 
services  to  prevent  families  from  breaking 
up,  reunify  families,  and  find  adoptive  fam- 
ilies for  children  In  order  to  quaUfy  for  fed- 
eral funds  Duncan  sees  a  real  movement 
on  the  part  of  states  to  prepare  to  qualify 
and  respond  to  the  new  law.  If  It  is  repealed, 
the  states  could  revert  to  business  as  usual 

The  other  barrier  to  permanence:  social 
workers  and  child  welfare  officials  do  not  like 
to  make  hard  decisions  about  children  Thev 
fail  to  recognize  that  almost  any  decision 
IS  better  than  no  decision.  No  decision  means 
the  agencies  become  the  piarent  and  the 
child  remains  in  limbo.  Undesirable  as  that 
is.  Duncan  notes,  it  is  often  easier  than  fac- 
ing a  psychotic  mother  who  very  much 
wants  to  keep  her  two  children  and  telling 
her  that  "she  Just  simply  doesn't  have  it 
in  her  Insides  to  care  for  them"  It  is  easier 
than  finding  an  alternative  for  the  two  chil- 
dren 

Homes  for  Black  Children  Is  funded  by 
the  United  Way  and  has  a  purchase  of  serv- 
ice agreement  with  the  stat«  of  Michigan 
For  more  information,  write:  Homes  for 
Black  Children,  2340  Calvert,  Detroit  MI 
48206* 


FEDERAL  GOVERNMENT  CONSULT- 
ANT SERVICES 

•  Mr.  PRYOR.  Mr.  President,  over  the 
last  2  years,  I  have  called  to  the  attention 
of  my  colleagues  the  wasteful  and  un- 
necessary spending  of  taxpayer  funds  on 
Federal  Government  consultant  services. 
These  activities  now  cost  several  billion 
dollars  a  year  and  controls  over  these 
expenditures  are  woefully  inadequate. 
Because  of  this  situation,  I  have  proposed 
reductions  in  such  expenditures  and  have 
introduced  with  17  cosponsors.  S.  719. 
the  Consultant  Reform  and  Disclosure 
.-Vet  of  1981. 

In  yesterday's  New  York  Times.  Mr 
Frank  J.  Popper  discussed  the  subject  of 
consulting  ser\ices  for  the  Federal  Gov- 
ernment m  an  article  entitled  "True 
Tales  of  Consulting  for  the  Feds  "  While 
I  may  disagree  with  some  of  his  conclu- 
sions. I  believe  he  has  presented  some 
very  interesting  and  useful  insights  into 
this  activity.  I  therefore  ask  unanimous 
consent  that  this  article  be  printed  in  the 
Record  for  the  benefit  of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  m  the  Record, 
as  follows: 

Why  There's  Waste  and  Abuse — TarE  Tales 

OF  Consulting  for  the  Feds 

I  By  Prank  J    Popper) 

In  It.s  first  hours  in  office,  the  Reagan 
AdminLstration  ordered  Federal  agencies  to 
cut  their  expenditures  for  outside  consultants 
by  5  percent.  The  order  vra.s  In  part  a  reaction 
to  charges,  many  of  them  substantiated,  of 
widespread  waste  and  abuse  in  Federal  con- 
sulting 

The  basic  difficulty  is  that  the  Federal 
consulting  market  contains  incentives  un- 
likely to  Induce  good  work.  Most  consulting 
firms    are    small,    thinly    capitalized,    often 


evanescent  businesses  scrambling  to  survive 
in  a  buyer's  market  In  any  one  field,  there 
are  many  consulting  firms  and  few  Federal 
agencies  lo  hire  them  In  such  a  situation  the 
firms  IneviUbly  tend  to  exaggerate  their  abil- 
ities and  to  promise  more  than  they  can 
deliver 

The  agencies  are  poor  at  preventing  proj- 
ects from  going  awry.  The  contract  officers 
are  slow  to  react  to  draft  products  of  projects, 
especially  in  ways  that  will  allow  timely  ad- 
justments in  the  consultants'  work  The  agen. 
cies  also  lack  specific  devices  to  abort  projects 
where  the  consultant  performs  inadequately, 
events  outrun  the  project,  or  the  concept 
l)ehlnd  the  project  turns  out  to  be  misguided 
for  reasons  that  are  nobody's  fault.  In  early 
1973  I  was  part  of  a  large  team  examining  the 
environmental  and  economic  Impacts  of  sec- 
ond-home developments  In  rural  areas  But 
by  1974  the  oil  embargo  and  the  recession  had 
nearly  destroyed  the  market  for  distant  lei- 
sure homes  In  1976  our  study  was  published 
anyway,  and  almost  no  one  noticed. 

In  addition,  the  Federal  paperwork  re- 
quirements compel  consultants  to  submit 
frequent,  lengthy,  often  meaningless  progress 
and  financial  reports  whose  production  and 
review  will  interfere  with  the  real  work  of  the 
projects  The  paperwork  also  slows  payments 
for  completed  work,  at  the  moment  several 
agencies  owe  me  money  for  work  I  finished 
over  three  months  ago — a  tardiness  I  have 
rarely  experienced  with  private  clients  The 
slow  payments  sometimes  force  hardpressed 
consultants  to  dun  agencies  for  payment  for 
past  work  on  a  project  in  order  to  finance 
Uomg  the  rest  of  it — an  unhappy  situation 
that  will  not  encourage  quality  work. 

The  Federal  agencies  disconcert  the  con- 
sulting firms,  too.  After  a  project  Is  awarded, 
an  agency  will  sometimes  alter  its  subject 
so  drastically  as  to  'jndo  the  competitive  bid- 
ding that  was  supposed  to  Justify  the  award 
in  the  first  place  Recently  I  was  part  of  a 
group  that  received  an  Environmental  Pro- 
tection Agency  contract  to  analyze  the  siting 
of  regionally  needed  but  locally  objection- 
able activities  such  as  nuclear-waste  and 
toxic-chemical  disposal  facilities  After  an 
ot)srure  struggle  between  two  EPA 
branches,  the  agency  decided  that  our  main 
assignment  would  be  to  do  estimates  of  the 
future  production  of  toxic  chemicals — a  very 
different  task,  for  which  another  group 
m:gh:  have  been  more  qualified 

In  another  case  a  black-owned  firm  re- 
ceived a  contract  from  the  Energy  Depart- 
.■nent  under  a  program  to  encourage  minor- 
ity businesses  to  enter  the  energy  field  The 
firm  had  no  energy  people  on  its  staff,  but 
Its  proposal  stated  that  it  would  hire  a  for- 
mer Interior  Department  subcablnet  official 
lo  run  the  project  and  would  engage  several 
subcontractors,  including  myself  The  En- 
ergy Department  then  rescinded  the  con- 
tract The  department,  which  was  having  a 
complex  turf  fight  with  the  Interior  Depart- 
ment over  precisely  the  subjects  of  our 
study,  said  that  the  black  firm  lacked  energy 
exf)erlence — which  the  department  had 
known  all  along,  to  the  point  of  agreeing  to 
our  arrangements  to  make  up  for  the 
deficiency. 

The  consultants  must  compete  ferociously 
Perhaps  30  Arms  will  write  proposals  to  do 
a  given  project,  and  29  will  have  to  absorb 
the  costs  of  writing  the  proposal  Ai:  the 
firms  have  to  overbid  on  projects  to  cover 
proposals  and  other  costs  of  getting  busi- 
ness They  also  have  to  provide  for  unpre- 
dictable periods  when  many  employees  have 
no  paying  work 

The  turbulence  of  the  firms'  market  af- 
fects their  internal  life.  The  prized  employee 
IS  not  the  one  who  conceives  carries  out  or 
supervises  publicly  useful  projects  Instead. 
It  IS  the  one  who  gets  new  business — work 
whose  actual  performance  Is  often  left  to 
others  Another  valued  employee  is  the  one 
who  routtnlzes  the  work  by  selling  wba,.  >s 
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asMntlally  the  a&me  project  to  a  whole  se- 
ries of  acencles. 

Tlieae  deformations  do  not  create  good 
morale  in  the  firms.  Turnover  Is  high.  Staf- 
fer* are  hired  and  dismissed  with  great  alac- 
rity as  projects  come  and  go  and  specialties 
bloom  and  fade.  Almost  no  one  has  time,  in- 
clination, or  reason  to  acquire  deep  expertise 
In  their  fields.  Job  security  Is  minimal:  one 
Is  only  as  good  as  one's  latest  project.  Few 
good  livings  can  be  made  year  after  year  In 
F'ederal  consulting. 

With  a  few  exceptions  such  as  the  Depart- 
ment of  Housing  and  Urban  Development. 
Federal  agencies  rarely  assign  their  best  peo- 
ple to  manage  consulting  contracts.  The  con- 
tract officers  often  know  little  about  the  sub- 
ject matter  of  their  projects.  They  tend  to  Is- 
sue vague  spteclflcatlons  that  provoke  vague 
or  unfeasible  proposals  from  consultants, 
who  simply  cannot  tell  what  the  contract  of- 
ficer has  In  mind. 

The  contract  officers  are  also  enmeshed  In 
paper.  In  particular,  the  Federal  rules  for 
competitive  bidding  seem  to  require  endless 
reviews,  concurrences  and  signatures  that 
will  often  delay  the  starting  date  for  even  a 
short,  simple  project  until  many  months  af- 
ter the  specifications  said  It  would  begin. 
When  the  contract  finally  does  come  through , 
the  people  in  the  firm  best  suited  to  perform 
it  are  often  unavailable  or  overcommltted. 

The  consulting  firms  and  P«?deral  agencies 
continually  surprise  each  other  In  ways  that 
do  not  exactly  advance  the  public  interest. 
The  agencies  never  understand  that  the  firms 
value  employees  who  get  contracts  more 
highly  than  those  who  do  them.  The  contract 
officers  enjoy  the  Intensity  with  which  firms 
compete,  but  never  grasp  Its  wasteful  side. 

It  doesnt  bother  them,  for  instance.  If  the 
vagueness  of  project  specifications  persuades 
doeen  of  firms  to  submit  proposals  for  a  proj- 
ect for  which  only  a  few  are  genuinely  quali- 
fied. Nor  does  it  bother  contract  officers  that 
even  apparently  successftU  projects  can  be 
wasteful.  In  one  peculiarly  Ill-managed  firm 
we  spent  over  three  months  writing  a  pro- 
posal for  a  project  that  barely  lasted  six. 

It  does  bother  contract  officers,  however, 
that  after  the  project  is  awarded  the  lucky 
firm  almost  seems  to  lose  Interest  in  doing  it 
Contract  officers  are  often  shocked  that  the 
credentlaled,  experienced  people  the  proposal 
promised  never  work  much  on  the  project 
The  people  who  do  show  up  are  distinctly  sec- 
ond-line. The  real  Job  of  the  first-liners  Is  to 
get  another  project. 

How  can  operations  of  the  Federal  consult- 
ing market  be  Improved?  Here's  what  I  would 
suggest: 

When  in  doubt,  have  civil  servants  rather 
than  consultants  do  projects.  This  approach 
may  be  cheaper  and  will  give  the  projects' 
results  more  long-run  Infiuence  in  the  agen- 
cies. 

Put  financial  incentives  Into  consulting 
contracts  that  will  reward  rapid,  high-qual- 
ity consulting  work  and  agency  review  and 
punish  Inadequate  performance  by  cither 
party. 

Assign  more  knowledgeable  contract  offi- 
cers to  projects  and  tie  the  officers'  advance- 
ment to  the  success  of  the  projects  they  man- 
age. Also  reward  them  If  they  can  minimize 
P*P*'^o''k.  move  projects  expeditiously,  and 
pay  consultants  on  time. 

Be  willing  on  occasion  to  limit  competitive 
bidding.  Sometimes  it  is  clear  that  only  a  few 
firms  are  qualified  to  bid  on  a  project. 

Create  ways  to  abort  projects  that  are  ob- 
viously not  working  out. 

Consider  budgeting  a  greater  portion  of 
agency  consulting  money  for  unsolicited  pro- 
posals, ones  that  do  not  respond  to  agency 
specifications  but  nonetheless  deal  creatively 
with  agency  concerns.  This  policy  will  tap  the 
firms'  inventiveness,  which  Is  what  they  have 
to  offer  the  Ctovemment.* 


ORDER   OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  there  are 
two  items,  one  on  the  Executive  Calen- 
dar and  one  on  the  Calendar  of  General 
Orders,  which  are  available  for  passage 
on  this  side.  I  wonder  whether  the  mi- 
nority leader  can  advise  if  they  are 
cleared  on  his  side  as  well.  I  refer  to 
Calendar  No.  155.  S.  1033.  on  the  Calen- 
dar of  General  Orders,  and  Calendar 
No.  206.  the  nomination  of  Fred  J. 
Villella.  of  California,  to  be  an  Associate 
Director  of  the  Federal  Emergency  Man- 
agement Agency. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  authorized  to  state  that  clearance 
has  been  given  on  this  side  with  respect 
to  both  itemis. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


CONSENT  OF  CONGRESS  TO  AGREE- 
MENT BETWEEN  NORTH  CARO- 
LINA AND  SOUTH  CAROLINA 
ESTABLISHING  THEIR  LATERAL 
SEAWARD   BOUNDARY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  155,  S.  1033. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1033)  granting  the  consent  of 
Congress  to  the  agreement  between  the 
States  of  North  Carolina  and  South  Carolina 
establishing    their    seaward    boundary. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  THURMOND.  Mr.  President.  I 
urge  the  passage  of  S.  1033.  This  bill 
gives  the  consent  of  the  Congress  to  an 
agreement  between  the  States  of  North 
Carolina  and  South  Carolina  as  to  their 
lateral  seaward  boundary. 

The  boundary  commission  of  those 
two  States  worked  long  and  hard  to 
reach  this  agreement,  and  it  was  subse- 
quently adopted  by  the  legislatures  of 
both  States  to  their  mutual  satisfaction. 
The  appropriate  agencies  of  the  Com- 
merce Department  think  this  is  a  good 
bill  and  have  urged  its  passage. 

Mr.  President,  the  affected  States  have 
reached  an  agreement;  the  necessary  in- 
quiries have  teen  made,  and  the  Com- 
mittee on  the  Judiciary  has  unanimously 
reported  the  measure  out.  Accordingly, 
I  ask  that,  pursuant  to  the  authority 
vested  in  the  Congress  by  article  I,  sec- 
tion 10  of  the  Constitution  concerning 
interstate  agreements,  this  measure  be 
acted  on  aflftrmatively  for  the  interest  of 
these  two  States. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  1033 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  consents  to  the  agreement  between 
the  States  of  North  Carolina  and  South 
Carolina  establishing  their  mutual  seaward 
boundary,  which  agreement  was  proposed  by 
the  joint  resolution  of  the  boundary  com- 


missions for  North  Carolina  and  South  Caro- 
lina regarding  the  delimitation  of  the  lateral 
seaward  boundary  between  the  two  States. 
executed  January  20.  1978,  and  was  adopted 
by  the  States  of  North  Carolina  and  South 
Carolina,  and  which  agreement  Is  substan- 
tially as  follows: 

"The  lateral  seaward  boundary  between 
North  Carolina  and  South  Carolina  from  the 
low-water  mark  of  the  Atlantic  Ocean  shall 
be  and  Is  hereby  designated  as  a  continua- 
tion of  the  North  Carolina-South  Carolina 
boundary  line  as  described  by  monuments 
located  at  latitude  33  degrees,  51  minutes, 
50.7214  seconds  north,  longitude  78  degrees! 
33  minutes,  22.9448  seconds  west,  at  latitude 
33  degrees,  51  minutes.  36.4626  seconds 
north,  longitude  78  degrees,  33  minutes, 
06.1937  seconds  west,  and  at  latitude  33  de- 
grees, 51  minutes,  07.8792  seconds  north. 
longitude  78  degrees,  32  minutes,  32.6210  sec- 
onds west,  in  a  straight  line  projection  of 
said  line  to  the  seaward  limits  of  the  States' 
territorial  Jurisdiction,  such  line  to  be  ex- 
tended on  the  same  bearing  insofar  as  a  need 
for  further  delimitation  may  arise". 

Beg.  2.  Nothing  contained  in  the  agree- 
ment described  in  the  first  section  of  this 
Act  shall  be  construed  as  Impairing  or  in  any 
manner  affecting  any  right  or  Jurisdiction  of 
the  United  States  in  and  over  the  region 
which  forms  the  subject  of  the  agreement. 

Sec.  3.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  expressly  reserved. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Fred  J.  Villella.  of  Cali- 
fornia, to  be  an  Associate  Director  of 
the  Federal  Emergency  Management 
Agency. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


FEDERAL     EMERGENCY     MANAGE- 
MENT AGENCY 

The  assistant  legislative  clerk  read  the 
nomination  of  Fred  J.  Villella.  of  Cali- 
fornia, to  be  an  Associate  Director  of  the 
Federal  Emergency  Management  Agency. 

The  PRESIDING  OFFICER.  Without 
oblection.  the  nomination  is  considered 
and  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the  Senate 
has  given  its  consent  to  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 


There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand  in 
recess  until  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  TOMOR- 
ROW OF  FOOD  STAMP  AND  COM- 
MODITY DISTRIBUTION  AMEND- 
MENTS OF  1981 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  the  jjending  bill, 
the  Food  Stamp  and  Commodity  Distri- 
bution Amendments  of  1981,  and  the 
amendment  just  provided  for,  at  10:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BRADLEY  ON  THURSDAY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  on  Thursday. 
June  11.  the  Senator  from  New  Jersey 
(Mr.  Bradley)  be  recognized,  under  a 
special  order,  not  to  exceed  15  minutes, 
after  the  recognition  of  the  two  leaders 
under  the  standing  order  and  the  recog- 
nition of  Senator  Nunn  under  a  special 
order  entered  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  BAKFR.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Senate 
stand  in  recess  imtil  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:16 
p.m.  the  Senate  recessed  until  tomorrow, 
June  10,  1981,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  9. 1981: 

Department  of  State 

Dean  E  Fischer,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  State. 

Vernon  A.  Walters,  of  Florida,  to  be  Am- 
bassador at  Large. 

H.  Monroe  Browne,  or  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  New 
Zealand,  and  to  serve  concurrently  and  with- 
out additional  compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Westeirn  Samoa 
Department  op  Defense 

Edward  J.  Philbln.  of  California,  to  be 
Deputy  Assistant  Secretary-  of  Defense  for 
Reserve  Affairs,  vice  Harold  W  Chase  re- 
signed. 

George  A.  Sawyer,  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  the  Na\-y.  vice  George 
A.  Peapples.  resigned 

Department  op  Agriculture 

John  V.  Grazlano.  of  Virginia,  to  be  Inspec- 
tor General.  Department  of  Agriculture,  vice 
Thomas  F.  McBrlde 


New  CoMMDNrrr  Development  Corporation 

Warren  T.  Lindqui«t,  of  New  York,  to  be 

a  Member  of  the  Board  of  Directors  of  the 

New   Community  Development   Corporation, 

vice  A  Russell  Marane 

Department  of  Energy 
James  R.  Richards,  of  Virginia,  to  be  In- 
spector Genera!   of   the  Department  of  En- 
ergy, vice  John  Kenneth  Mansfield. 

CoMMUNrrv  Services  Acministration 
K    William   O'Connor,   of   Virginia,   to   be 
Inspector  General,  Community  Services  Ad- 
ministration, vice  Frankle  Muse  Freeman 
Export-Import  Bank  of  the  United  States 
William  H.  Draper  III.  of  California,  to  be 
President  of  the  Export-Import  Bank  of  the 
United  States,  vice  John  Lovell  Moore.  Jr 
Panama  Canai.  Commission 
William  R.  GlanelU.  an  Assistant  Secretary 
of  the  Army,  to  be  a  Member  of  Board  of 
the  Panama  Canal  Commission,  vice  Michael 
Blumenfeld. 

In  the  Army 

The  following-named  olBcer  under  the 
provisions  of  title  10.  United  States  Code, 
section  3066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Sinclair  Lewis  Melner,  530-01- 
9074.  U.S.  Army. 

In   thb  Am   FVjbce 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  in  grades  Indicated, 
under  the  provisions  of  section  8284.  title  10. 
United  States  Code,  with  a  view  of  designa- 
tion under  the  provisions  of  section  8067 
title  10.  United  States  Code,  to  perform  the 
duties  indicated,  and  with  dates  of  rank  to 
be  determined  by  the  Secretary  of  the  Air 
Force. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Freedman.  Irving.  213-32-3175. 

To  be  captain 
Palrboum,  Dennis  R  .  529-62-2918. 
Stelton.  Dennis  E..  502-52-9292. 
medical    corps 
To  be  lieutenant  colonel 
Fry.  Harold  H..  411-44-1654. 
To  be  major 
Restituto.  Norberto  R  .  091-44-0123. 
chaflain   corps 
To  be  major 
Delmeke.  Louis  E..  515-38-8755. 
The  following  officer  for  appointment   In 
the  Regular  Air  Force,  In  the  grade  Indicated, 
under  the  provisions  of  section  8284.  title  10. 
United  States  Code,  with  date  of  rank  to  be 
determined  by  the  Secretary  of  the  Air  Force 

LINE    OF    THE    AXr     FORCE 

To  be  first  lieutenant 

Wltzel,  Robert  A.,  089-40-1002. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force.  In  grades  indicated, 
under  the  provisions  of  section  593.  title  10. 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10.  United  States  Code,  to  perform  the 
duties  indicated. 

medical  corps 
To  be  lieutenant  colonel 
Asuncion.  Hector  P.  C.  218-52-5470. 
Barnes.  Robert  D..  539-44-7855. 
Chapman.  Daniel  D..  382-38-5486. 
Delp.  Glenn  R..  224-52-9401 . 
Donovan.  William  N  .  Jr..  387-50-7229. 
Floyd.  John  L..  Jr..  458-70-3298 
Pox.  Charles  R..  399-16-0707. 
Gage.  Thomas  P..  391-44-0345. 
Gens.  John  B..  Jr  .  041-38-4905. 
Grande.  Donald  J..  028-36-1679. 
Grant.  Lee  B  .  213-46-5056 
Halvorson.  Harold  C,  503-24-9333. 


/• 


Jordan.  Henry  S..  251-68-4583. 

Keller.  Harrison  B..  228-66-2237. 

Kun'cZ.  Daniel  J..  573-52-3582. 

Montgomery.  Michael  A..  511-44-1181. 

Oshea.  John  W.,  321-26-7434. 

Pasio.  George  N..  541-36-4922. 

Roper.  Daniel  L..  453-78-1017. 

Rubinoff.  Malcolm.  382-32-2742. 

Sionecipher.  William  C.  345-24-9630. 

St   Ville.  Joseph  M  .  350-16-0737. 

Torkelson.  Lelf  O  .  121-14-1562. 

Vtzcarra.  Catallno  C.  Jr  .  384-40-1587. 

Voakes.  Verne  G..  570-42-9863. 

Yockey.  Charles  C    515-46-4752. 
dental  corps 
To  be  lieutenant  colonel 

Hughes  Thomas  H..  235-52-9027. 

Olive.  Kenneth  A  .  426-62-8961. 

Wright.  Richard  L  .  529-34-0863. 

The  follo-*'ing  persons  for  appointment  as 
Reserve  of  the  Air  Force  (ANGUS)  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593  and  8351.  title  10.  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  oJ  section  8067.  title  10,  United 
States  Code,  to  perform  the  duties  indicated 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Bell   Richard  B  .  413-50-5242 
Boben.  William  R  A  .  170-36-5296 
Bullington.  Walter  G  .  235-46-7762 
Dugan.  Michael  J..  304-24-5942. 
Evans.  Clifford  E  .  430-74-2209 
Kwasman.  Bertram  G  .  096-22-7344 
McFarland.  James  A  .  242-44-2956 
Moreland   Robert  H    Jr  .  232-38-0304 

DENTAL   CORPS 

To  be  lieutenant  co'.onel 

Rainey.  Joseph  F    411-50-2030. 

The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  593  and  8376.  title  10.  United  States 
Code 

MEDICAL   CORPS 

Lieutenant  colonel  to  colonel 
Alandydy.  Manuel  S.  Jr.  112-38-0910 
Moore.  Allen  M..  Jr.  191-14-5611. 
Pumarejo.  Ramon  A..  115-22-7428. 
Rlssier   Herbert  L  .  086-24-9653 
Seih.  Suman.  127-40-0948 
Uhrman.  Richard  A  .  172-30-3429 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Burwell.  Jack  G  .  384-26-4162. 
Deluca.  Robert.  056-34-0480. 
Harrington.  Gary  L  .  367-38-0434. 
Messersmlth.  Robert  P.  311-46-2731. 
Orsini.  Joseph  A..  133-32-0094 
Smith.  Charles  E  .  30»-32-9009 

MEDICAL   CORPS 

Basinger.  Harold  P  .  468-26-1996. 
Bot'ene.  Carlos  A.  D  .  281-13-1805 
Josselson.  Amod  R..  378-40-9641. 
Joyner.  Ira  T  .  Jr  .  23»-68-8076 
Oliveros.  Rene  A..  577-70-5593 
Quebral.  Merle  G..  568-96-3544 
PangiUnan.  Artiu-o  P..  051-44-2155. 
Roberts.  Bertram  W  .  429-74-5505 

NITRSE  CORPS 

Allen.  Ann  M..  299-28-4749. 

Davis.  Dian  J  .  562-46-2228 

Geiselman.  Vivian  J..  397-28-0626. 

Payne.  Margaret  L  .  248-66-1234 

The  following-named  officers  for  promo- 
tion in  the  Regular  Air  Force,  under  appro- 
priate provisions  of  chapter  835.  title  10. 
United  States  Code,  as  amended  Officers  are 
subject  to  physical  examination  required  by 
law 

LINE  OF  THE  AIR  FORCE 

Captain  to  major 
Dungan.  Donald  R..  058-34-8543 

Second  lieutenant  to  first  lieutenant 
Owens.  Bruce  E  .  248-78-8309 
The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Regu- 
lar Air  Force  in  the  grade  of  colonel.  Regular 
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Air  Force,  under  the  provisions  of  sections 
1210  and  1311.  tlUe  10.  United  States  Code, 
with  active  duty  grade  of  colonel.  In  accord- 
ance with  aecUons  8443  and  8447.  title  10. 
United  States  Code. 

UNI  or  THE  AIR  FORCE 

Marsh.  Paul  F..  430-44-3670. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Regu- 
lar Air  Force,  In  the  grade  of  lieutenant  colo- 
nel. Regular  Air  Force,  under  the  provisions 
of  sections  1310  and  1211,  title  10.  United 
States  Code,  with  active  duty  grade  of  colo- 
nel, In  accordance  with  sections  8442  and 
8447,  title  10,  United  States  Code. 

LINE  or  THE  AJR  rORCE 

Fischer,  James  W.,  254-50-3685. 
In  the  Air  Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  tne 
Reserve  of  the  Air  Force  under  the  provisions 
of  section  593 (a)  title  10  of  the  United  States 
Code,  as  amended : 

LINE    or   the    An    FORCE 

To  be  lieutenant  colonel 
Maj.  David  C.  Billow,  518-44-3764. 
MaJ.  Richard  R.  Browning.  Ill,  456-66-4352. 
MaJ.  Delorls  A.  Bumpers.  469-44-9421. 
Maj.  Daryll  C.  Cameron.  166-34-8234. 
Maj.  John  C.  Chester.  023-32-9212. 
&laj.  Marcus  Covington,  Jr..  459-58-0462. 
Maj.  Patrick  L.  Dale.  511-42-2789. 
Maj.  Michael  A.  Divlttorlo.  298-36-9411. 
Maj.  Loren  J.  English.  009-30-2654. 
MaJ.  Walter  R.  Ernst.  II.  161-34-0750. 
Maj.  William  D.  Ferriel.  268-40-2622 
Maj.  Ralph  E.  Powble,  Jr..  466-48-3123 
Maj.  Norman  J.  Goldstein.  056-36-0055. 
Maj.  Therman  W.  Hodge.  423-74-7491. 
Maj.  Daivld  C.  Hurlbut.  008-28-5140. 
Maj.  David  W.  Keller.  171-28-4835. 
Maj.  Keith  H.  Keppen.  317-38-5299. 
Maj.  Prederick  G.  Kuhn.  152-30-8041. 
Maj.  John  A.  McCormick.  525-92-1924. 
MaJ.  Joseph  P.  McOrady.  024-26-5174 
MaJ.  Ronald  H.  Morgan.  009-26-3994. 
MaJ.  Jotan  E.  Perez.  578-60-0063. 
Bfaj.  Alan  T.  Reld,  524-50-2720. 
MaJ.  Frank  D.  Rezac.  357-3ft-2772. 
Maj.  Richard  W.  Serfass,  168-32-5643. 
Maj.  Rudolph  L.  Shlpeky,  059-30-2231 
Maj.  Willis  J.  Thayer.  010-34-6863. 
Maj.  Elton  O.  Thompson,  437-54-7764 
Maj.  Lowell  V.  Ueland.  472-36-5502. 
Maj.  Ronald  B.  Wetterau.  184-32-2184. 
Maj.  Lester  R.  Williams.  576-38-8792 
Maj.  Ronald  T.  Zlmmer.  383-40-2738 

JUDGE   ADVOCATE 

MaJ.  Stuart  A.  Brody,  673-40-6008. 
Maj.  Parker  A.  Denaco.  007-42-9374. 
Maj.  Patrick  J.  Sampson.  554-16-4748. 

MS3ICAI.   CORPS 

MaJ.  Dennis  A.  Hlgdon,  409-68-1853. 
Maj.  Frederic  W.  Stearns.  484-50-3485. 
MaJ.  Byron  B.  Timberlake,  076-30-8981 

NVRSE   CORPS 

Maj  Wilms  A.  Engstrom,  537-34-1398 

MaJ.  Calvin  M.  Ichlnose,  676-34-6738. 
In  thz  Navt 

The  following-named  Ueutenant  com- 
manders of  the  VS.  Navy  for  temporary  pro- 
motion to  the  grade  of  commander  In  the 
line,  pursuant  to  title  10.  United  States  Code, 
sections  5769  and  5791,  subject  to  qualifica- 
tions therefor  as  provided  by  law: 
Abler,  Ronald  J.  Baker.  William  D. 

AlTeld,  Richard  L.  Baldy,  Mark  B 

Alrlle.  Jack  O.,  Jr.  Balling.  Chris  M. 

Aldrlch,  James  H..  Jr.  Bankert.  Harlan  R  ,  Jr 
Anderson.  Jon  E.  Barker.  Joseph  H.   ill 

Aranyoe.  John  R.  Barry.  Robert  P 

Arey,  Sheldon  C.  Bastad,  David  d 

Armltage,  Charles  E.    Batcheller,  Peter  L 
Armstrong,  Richard  C  Bates.  John  C.  Jr 
Arnold,  James  L.  Bates.  Kenneth  S  .  Jr 

Aunchman.  Leman  J.,  Bartholomew.  Glenn 

Jr.  s. 


Baughman,  John  D 
Beard,  Irvln  E.,  Jr. 
Beck.  Brent  W. 
Bedinger.  Henry  J. 
Belnbrlnk,  Jeffrey  R. 
Belden.  William  E..  Jr 
Bellamy.  David  B. 
Bentson.  David  A 
Bentz.  John  R. 
Bernard.  Paul  L. 
Bettlnger.  Robert  G. 
Blrchmier.  Charles  O. 
Blankinshlp.  Leslie  S. 
Bloyer.  Stanley  F. 
Bodenweber,  William 

K  .  Jr. 
Bodie.  Jeffrey  G. 
Bostlan.  Richard  M. 
Bowler.  Roland  T.  E.. 

Ill 
Boyd.  Robert  M. 
Boyer,  Robert  F. 
Bradley.  Richard  J.. 

Jr. 
Brandenburger.  Rob- 
ert B. 
Branum  Richard  C. 
BregUo.  Robert  A.,  Jr. 
Brennan.  Lawrence  M 

Jr. 
Brlch,  Robert  J. 
Brltton.  Max  E. 
Broadhurst.  William 

T. 
Broderlck.  Donald  J. 
Brown,  Duane  L. 
Brown,  Gerald  A. 
Bruner.  Michael  G. 
Bryant,  Gary  W. 
Brydges.  Richard  R. 
Bubeck.  Richard  B. 
Buchanan.  Charles  C 

Jr. 
Buck.  Robert  M.  Jr. 
Buckley.  Gerard  F. 
Bulkeley,  Peter  W. 
Bollock.  James  W. 
Bunch,  Gerald  D. 
Burch.  John  C. 
Burchell.  Charles  R. 
Burgess.  Kenneth  C. 
Burggren.  Peter  C. 
Burns.  Joseph  M. 
Burns.  Joseph  D. 
Burns.  William  R  .  Jr. 
Burrow.  Barry  V. 
Butterworth.  Robert 

M. 
Buttlnger,  James  D. 
Calderella.  Rocco  J. 
Caldwell.  Ellis  A. 
Calhoun.  William  M. 
Calnan.  Gary  S. 
Cameron.  Robert  B.. 

Jr. 
Campbell.  Jay.  A. 
Campbell.  Robert  B. 
Campbell.  William  H 
Candler.  David  W. 
Carbone.  Nicholas  D 
Carroll.  Charles  i... 

n 

Caruso.  Michael  J. 
Case,  Gary  R. 
Cassat.  Gary  I. 
Chamberlain,  Martin 

L. 
Champe.  John  E. 
Charest.  Jerry  R. 
Chlcolne.  Rene  J. 
Christensen,  Paul  E. 
Christopher,  Angelus 

D 
Church.  David  E. 
Clark.  Bartlett  L. 
Cleal.  Stephen  R. 
Cochran.  Deford  E. 
Collins.  Martin  K. 
Coluccl,  Robert  J. 
Colvert,  Robert  G. 
Combs.  Robert  M. 
Comer,  Joseph  S. 
Connell.  Hugh  D  .  II 


Cook.  James  B.,  II 
Cook,  Jon  L. 
Corry,  Vincent  H. 
Coughlin,  James  W. 
Council,  George  S.,  Jr. 
Cover,  Martin  L..  Ill 
Crahan,  Gary  M. 
CralghiU.  John  S. 
Craine,  John  W..  Jr. 
Crlss,  Nicholas  R.,  Ill 
Crosby,  Dennis  A. 
Cunningham,  Randall 

H. 
Currie,  Michael  P. 
Ctirtls,  James  A. 
Cushman,  Charles  W., 

Jr. 
Dabbieri,  Peter  V.,  Jr. 
Dadson,  James  B. 
Dahllnger,  Prank  W. 
Dall,  James  A. 
Dalley,  Donald  C. 
Dale,  Louis  B.,  Jr. 
Daughlry,  Joseph  S., 

Jr. 
Davis,  David  W.,  Ill 
Davison,  John  W. 
I>awson,  Gerald  H. 
Decker,  Thomas  R. 
Degruy.  Charles  M. 
Delear,  Denis  W. 
Demarino.  Thomas  V.. 

Jr. 
Dengler,  Frank  G. 
Derocher,  Paul  J.,  Jr. 
Dewar,  Dorel  J.,  Jr. 
Diamond,  Emll  R.,  Jr. 
DUks.  Robert  W. 
Dlnkel.  Robert  E.,  Jr. 
Dodds.  Victor  E. 
Donat,  Wlnfleld.  ni 
■  Donnelly,  WUliam  M. 
Doran.  Walter  F. 
Doroshenk,  Theodore 
Douglas,  Charles  O. 
Downing,  Donald  A, 
Doyle,  Hugh  J. 
Drake,  John  O.,  Jr. 
Dries,  David  I. 
DriscoU,  Joseph  E.,  Jr. 
Dufresne,  William  F. 
DuUaghan, 

William  E., 
Duncan.  John  H. 
Dunn.  Ivan  M. 
Durgln.  Harlan  M. 
Dutton,  Hubert  L..  Jr. 
Eckart.  James  E. 
Eckler,  Joseph  F. 
Eklund.  Gary  J. 
Ellis.  James  O.,  Jr. 
Ellis,  Michael  A. 
English,  Robert  H. 
Ersklne.  John  R. 
Evans,  William  A.,  IV 
Evert,  Richard  D. 
Eysenbach,  Karl 
Faber,  Douglas  E. 
Faddls,  Walter  H. 
Falson,  Charles  C. 
Fallon,  William  J. 
Fantauzzo,  Richard  A. 
Farlow,  Michael  J. 
Farver.  Richard  K. 
Ferriter,  Nicholas  M. 
Fielding,  Harvey  G. 
Flfer.  Richard  M. 
Plgueras. 

Raymond  J..  Ill 
Finch,  David  C. 
Finl.  Wallace  P. 
Flnley,  Thomas  F.,  Jr. 
Finney.  David  H. 
Pltzpatrick.  John  L. 
Fletcher.  Bennle  L  .  in 
Floyd.  Anthony  in 
Ford.  Thomas  J. 
Fowler.  Ormond  C.  Jr. 
Fralm.  Thomas  S. 
Franklin,  Ronald  E. 
Franson, 

William  E.,  Jr. 


Fraaer,  Donald  R. 
Frederick,  Qeorgle  R. 
Preman,  Floyd  E. 
French,  Timothy  A. 
Frltach.  Curtis  P..  Ill 
Frlta.  Gerald  W. 
Gabriel,  Charles  A. 
Gabrlelson.  Dale  E. 
Gaffney.  Wiliam  A. 
Gagne,  Gregory  M. 
Gates.  Christopher  O 
Geismar. 

Donald  D.,  Jr. 
Gerhardt.  Robert  R. 
Gertz.  Wayne  H. 
Glardlna. 

7homas  J.,  II 
Gilbert.  Arthur  J 
Giles,  Donald  A. 
Glvens.  Todd  W. 
Glanzman, 

Denman  P. 
Glerum.  Michael  D. 
Glover,  James  R.,  Jr. 
Gordon,  Jchn  H. 
Gorman  Joseph  D 
Gottschalk.  Glenn  F. 
Gracie.  David  L. 
Graham.  Edward,  iV 
Gravatt.  Brent  L. 
Gray.  Stephen  V. 
Green.  Jon  N. 
Green.  Thomas  F. 
GrllBn.  Henry  N. 
GullfoU.  Thomas  P. 
Gumbert.  Ronald  D., 

Jr. 
Gurlck.  Gerald  A. 
Gwlnn.  William  H. 
Habel.  Paul  G. 
Hack.  Theodore  W. 
Hackathorn.  Dennis 

G. 
Haley.  Mark  C. 
Hammond.  Rayford  E. 
Halley.  Elmer  J..  Jr. 
Hanley.  Paul  W. 
Hansen.  Paul  J. 
Hanson.  J.  Patrick 
Hanson.  Robert  M. 
Hart.  Joseph  E..  Jr. 
Hartnett.  James  T. 
Hartsell.  Harry  W. 
Hatcher.  Douglas  C. 
Hawkins,  Robert  B. 
Hawthorns.  Robert  E.. 

Jr. 
Hearn,  Robert  V. 
Heaton.  Joel  B. 
Hedderson.  Thomas  M 
Hedger.  Bernard  J. 
Hefkln,  Donald  C. 
Heldner.  Jame.3  C. 
Helllg.  William  W..  Jr 
Helnemann.  Alfred  G.. 

Ill 
HelsJg,  Alan  L. 
Hendrlckson.  Dean  M  . 

Jr. 
Hendrix.  Royal  F..  Ill 
Hensley.  James  M. 
Hewitt.  Leslie  W..  Jr. 
Hiatt.  Douglas  G 
Hickok.  John  H. 
Highfill.  Harry  M. 
Hills.  Norman  A. 
Hlnkle.  James  B 
Hinman.  Thomas  T. 
Hodson.  Paul  R. 
Hofer.  Eric  L. 
Holl,  Stephen  T. 
Holt,  James  S. 
Honeycutt.  Anthony 

O. 
Home.  Robert  J 
Howlit.  Leslie  A. 
Hubbs.  Phillip  M. 
Hudson.  Gerald  P. 
Hulsey.  William  J. 
Humphreys.  Alvln  N. 
Hunter.  Gerald  F.,  Jr. 
Hurst.  Errol  R. 


June  9,  1981 

Hutcheson,  Thomas 

M..  Jr. 
Idsinga.  William 
.nman.  John  P. 
Irelan,  Dennis  W. 
Isert,  Eugene  S. 
Jacobs.  Frederick  T. 
Jacobs.  Gerald  K. 
Jacobs,  James  C. 
Jaeger,  Richard  J..  Ill 
Jankovlc.  Cleg 
Johns.  Raymond  S. 
Johnson,  Donald  H.. 

Jr. 
Johnson,  Edward  R. 
Johnson.  Jerry  L. 
Johnston,  Richard  H., 

Ill 
Johnston.  Thomas  D. 
Jonas.  Michael  P. 
Jones,  Albert  D. 
Jones,  Edward  M. 
Joy.  Ernest  H.,  U 
Joyce,  James  E. 
Jullhn,  Lawrence  S. 
Junek,  John  F. 
Jurcheck,  John  C. 
Kalner,  Edward  L. 
Kaiser,  Larry  L. 
Kane,  John  E. 
Kanlve.  Paul  E. 
Keef.  Mark  B. 
Keefer.  Richard  L. 
Keegan.  Lawrence  T. 
Keller,  William  C. 
Kelley.  Michael  B. 
Kelly,  Lawrence  M. 
Kelly,  Robert  B.,  Jr. 
Kent,  Melton,  T. 
Kent,  Thomas,  R. 
Kerr,  Peter,  J. 
Kieley,  John  J.,  Ill 
King  W.  O.,  Jr. 
Kinney,  James  C. 
Klsh.  Robert  A. 
Kline,  Edward  M.,  Jr. 
Knowles.  Robert  T. 
Koch.  Patrick  P. 
Koopman.  Theodore 
Kowalchik.  Sergei  M. 
Kozuch.  Bernard  S. 
Kramer.  Steven  B. 
Kreft.  Robert  J. 
Krol.  Joseph  J..  Jr. 
Krubsack.  Robert  L. 
Lakari,  Robert  E. 
Lamon.  Thomas  I. 
Lang,  Robert  E. 
Lang.  Ronald  J. 
Langbehn.  Craig  A. 
Lareau.  Jerome  P. 
Larson.  Keith  H. 
Larson.  Robin  C. 
Law.  Charles  E. 
Lawson.  Peter  G..  II 
Lear.  George  B..  Jr 
Leddy,  William  R. 
Lee.  Gary  L. 
Lee.  Robert  E. 
Lehman,  Brian  L. 
Leo.  Charles  R  .  Ill 
Leonard.  Robert  E. 
Lesley.  Ronnie  J. 
Leslie.  John  C.  Jr. 
Lindfors.  Bo  G. 
Loeffler.  Stephen  R. 
Lohden.  Frederick  C. 
Long.  Peter  /.  C. 
Love.  Jimmy  R. 
Loy.  Marvel  H  .  Jr. 
Ludwlg.  Frederick  G  . 

Jr. 
Lundahl.  David  C. 
Lutes.  Thomas  E. 
Lynch.  Lynn  M. 
Lyons.  John  J. ' 
MacDonald.  Douglas 

M. 
Mach.  Raymond  J..  Jr 
MacNelll.  Kent  V.  L. 
Macomber.  Jonathan 

D. 


June  9,  1981 

Madden,  Lewis  D. 
Madden,  Thomas  F. 
Mahew,  William  E., 
Markley,  Daniel  C. 
Marks,  Norman  A. 
Maroon.  Jerry  W. 
Marshall.  Gregory  S 
Martin.  Jack  E. 
Martin,  Michael  D. 
Martin.  William  C. 
Marvel.  Dennis  C. 
Marzetta.  Dante  R., 
Mattloda.  Ronald  L. 
Mayo,  Richard  W. 
Mazza.  Joseph  D. 
McCalUster.  Michael 

A. 
McCarthy.  William  J 

IV 
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Osteen,  Michael  D. 

Ostertag.  Marc  A..  II 
Jr  Overton.  John  C. 

Owens.  Gregg  O. 

Parker.  Jimmy  W. 

Parker,  Joseph  W., 
Jr. 

Parrish,  John  M. 

Parsons.  Dennis  I. 

Paschall.  Jack,  III 

Patten.  Leo  G. 
II  Payne.  John  S. 

Pear.  Willard  F. 

Peck.  Jeffrey  A. 

Penfold,  Robert  R. 

Penque.  Charles  W., 

Perkins.  Thomas  W 

Perrin  Clifford  S. 

Peter.  Leo  E.,  Jr. 

Peterson.  Arne  M. 


Jr 


McComas.  Jon  P. 

Mccracken.  William  LPeterson.  John  W 

McCraith.  Laurence  PPfeiffer.  John  F. 


McCrary.  Michael  S 
Mcculloch.  Edward  A. 
McCullough,  Van  L. 
McDanlel,  Garold  S. 
McGinnls,  Stephen  J. 
McHatton,  James  T. 
McKlnnon,  Clark  D. 
McLean,  Michael  A. 


Phoebus.  Ronald  W 
Pierce.  PavU  G. 
Plerpont.  Peter  S. 
Pigoskl.  Thomas  M. 
Pisz.  Robert  J. 
Piwowar.  Thomas  M. 
Place,  Cameron  B. 
Polk,  Albret  S..  Ill 


McManamon,  Vincent  Pollard.  Don  P. 
M. 


Pomberg.  John  A. 

Poniatowskl.  Tadeusz 
S. 

Pope.  David  L. 

Porter.  Gary  R. 

Porter.  Joel  A. 

Porter.  John  C. 

Potter.  John  E.,  II 
JrPrestero.  Mark  G. 

Prlbula,  Stephen  M. 

Prlsaznick.  David  L. 

Proctor.  Kenneth  A. 
Mitchell.  Anthony  E.   Purhonen.  Steven  C. 
Mitchell.  Theodore  A.  Putnam.  William  L 
Mitschang.  George  W  Pvetzkl.  Charles  M. 


McQuiston.  Michael 

K. 
Meade.  Richard  J. 
Merickel.  Michael  R. 
Merkel.  Sherman  J.. 

Jr 
Mero.  Kenneth 
Mlgrala.  Walter  M., 
Millard.  Warren  J. 
Miller.  Bruce  M. 
Miller.  Gary  W. 


Moffat.  Michael  E 
Moldenhauer.  Ernest 

W..  Jr 
Monaco.  Anthonv  V. 
Monk.  Carl  W..  Jr. 
Monroe.  Jerry  M. 
Montgomery. 

Richard  L. 
Moore.  Richard  W. 
^!o.-lre.  Tliomas  W. 
Moore.  Timothy  B. 
Morris,  Raymond 

J..  Jr. 
Morris.  William  D 
Mueller.  Frank  A  .  Jr 
Munger.  Edmund  C. 
Murphy.  Arthur  V 
Murphy.  James  L 
Murphy.  Patrick 
Murrav.  Richard  S. 
Murrell.  Douglas  M. 
M.vers.  Roger  E 
M.vslivy.  Guy  E 
Nanos.  George  P..  Jr 
Neal.  Basil  E..  Jr. 
Neiman.  Arthur  D 
Nekomoto.  David  S 
N'elson.  Dwayne  H. 
Neville.  Thomas  J. 
Noble.  Ru.ssel!  L 
Nordean.  David  L 
Norman.  Ronald  W. 
Norrls.  William  L. 
Norrls.  William  L.. 

Jr. 
Nosal.  leonard  J 
Nosco.  Robert  G. 
OConnell.  Donald  D 
Ogle.  John  T,  .  Jr 
Ohnemus.  Donald  P. 
Oliver.  James  H 
Olsen.  Wayne  L 
Oltraver.  Dennis  A. 
Osbiirn.  Vernon  R. 
Oser.  Eric  L. 
Osieckl.  Arthur  E 


Qulgley. 

Jr. 
Ralston. 
Ramsay. 
Rankin. 


Stephen  T.. 


Michael  G. 
Robert  L..  Ill 
Charles  R. 

Reed.  Maynard  M. 

Rice.  Marvin  R. 

Richards,  Jesse  M  .  Ill 

Richardson.  Arthur  F. 

Richardson,  Murrlcl 
L..  Jr. 

Rlchey.  Daniel  O. 

Rles,  Kenneth  L. 

Riley,  Charles  W. 

Robi),  Warren  A. 

Robbing,  Thomas  F. 

Robertson.  Tern.-  G 
l-I  Robison.  Thomas  S. 

Rollen.  Claude  T. 

Romanskl.  Paul  A. 

Roser,  James  H.  Jr. 

Ross.  Paul  D  .  Jr. 

Ro.=sing.  Bruce  W. 

Rouse.  Francis  C  .  Jr. 

Rowland,  Charles  B. 

Rud,  GUmaq  E. 

Rus.sell.  Bayard  W. 

Ruys.  Ronald  E. 

Ryan.  Jerry  R. 

Ryan.  John  R 

Ryan.  Norbert  R..  Jr. 

Ryon.  Roper  L. 

Sabatlnl.  Joseph  F. 

Sadauskas.  Leonard 

SaHey.  Gordon  W. 

Samuels.  Michael  W 

Sanders.  Thompson  E 

Santoro.  David  J. 

Sargent.  David  P..  Jr. 

Savage  Wayne  F. 

Scalzo  John  C. 

Schaeffer.  Robert  C. 

.'Reliant?.  rnrti<;-,  W  .  Jr 

.Srheber.  Tho!"as  K 

Scheu.  David  R. 

Schiller,  Frederick  C. 


Schlmmel.  Carl  W., 

ni 

Schmidt.  William  W 
Schmitt.  Jackie  M. 
Schoch.  William  L. 
Schuhl.  James  C. 
Schwikert.  Frank  D. 
Scott.  Richard  T..  Jr. 
Seider.  Michael  S. 
Sell.  John  C. 
Senft.  Milton  L. 
Seward.  Theodore  C. 

Jr. 
Shaw.  Robert  E. 
Shedd.  Stephen  T. 
Sheffield.  Terry  Ran- 
dolph 
Sheldon.  John  T. 
Sheldrlck.  Ralph  C. 
Shepard.  Peter  A. 
Shlck.  John  C. 
Shields.  Joseph  C. 
Shlve.  Clifford  L..  Jr. 
Slmoneaux.  Donald 

C. 
Slattery.  Michael  G. 
Smiley.  Michael  C. 
Smith.  Connor  L. 
Smith.  Harry  L..  Jr. 
Smith.  James  L. 
Smith.  Michael  J. 
Smith.  Raymond  C. 

Jr. 
Smith.  Robert  W. 
Snyder.  Luther  W.. 

Jr. 
Soares.  Paul  L. 
SoUenberger.  Robert 

T. 
Sommers.  Thomas  A 
Sorce.  Anthony  M. 
Southgate.  Gregg  V. 
Spahr.  Otto  W..  m 
Spears.  Oliver  K., 

Ill 
Speed.  Danny  L. 
Spengel.  Michael  F. 
Stanley,  David  I. 
Statskey.  Paul  R. 
Street.  Ernest  L. 
Stults.  James  D. 
Sullivan.  James  D. 
Sullivan.  Timothy  J. 
Surdyk.  Michael  G 


Thomas  Mack  Allen. 

Jr. 
Thompson.  Jerry  A 
Thormeyer.  Carl  D. 
Tilson,  Paul  E..  Jr. 
Tllton.  Ronald  W. 
Tlnkel.  Terrence  L. 
Toone.  James  J. 
Trautman.  Kurt  M. 
Trels.  Robert  E. 
Trotter.  Richard  L. 
Trumbower.  Glen  C. 
Tucker.  Gerald  D. 
Tulloch.  Allan  W. 
Turner.  Horatio  W..  I\ 
Uhrin,  John  J..  Ill 
Uplinger.  Leon  J. 
Upton,  Thomas  G. 
Urbanek,  Keith  A. 
Vanderwest.  James  R 
Vanslckle.  Garth  A. 
Vivian.  William  C. 
Volland,  Karl  P..  Jr. 
Waddell.  Ronald  D. 
Wagner.  Lynn  T. 
Ward.  Chester  D 
Ward.  Paul  C 
Warner.  Carl  D. 
Wasowskl.  Walter  M 
Wasson.  Gary  C. 
Watts.  James  A. 
Weeks.  Robert  A. 
Wehry.  Allen  C. 
Weinberg.  Kenneth  P 
Westbyglbson. 

Peter  B. 
Westmoreland. 

Michael  N. 
Whatley.  James  W. 
White.  Craig  C.  L. 
White.  Sidney  R.,  in 
Wlkstrom,  Ravmond 

M. 
Williams.  Jack  B..  Jr. 
Williamson. 

Robert  C.  J. 
Wilson.  Wayne  B 
Wire.  Keith  R 
Wise.  Cletus  F. 
Witt.  Theodore  C.  W. 
Woerner.  James  P..  Jr. 
Wood.  Kenneth  A..  Jr 
Woodall.  Stephen  R 
Wooldridge.  Francis 

R 


Sutton.  Mahlon  R..  II  Wrynn.  John  P. 
Svendsen.  Michael  R     hockey.  James  W. 
Swaggart.  Kenneth  W.^^k.-^^f.'^ 
Taylor,  Malcolm  P.,        zuier.  Gay  M..  Jr. 

•''■  Zuch,  Ronald  C. 

The    following-named    women    lieutenant 
commanders  of  the  U.S.  Navy  for  permanent 
r^romotion  to  the  e'rade  of  commander  in  the 
line,  pursuant  to  title  10.  United  States  Code 
sections  5771  and  r791.  subject  to  qualifica- 
tions therefor  as  provided  by  law: 
Beckhart.  Sherry  D.  S.  Hill.  BCaren  D 
Brisbois.  Wllllne  C.        Mullen.  Vlrelnla  C. 
Coker.  Barbara  K.  Plronti.  La  Vonne  D. 

Franzia.  Mary  L.  Sheridan.  Anna  L 

Hayes,  Maryanne  Wallls.  Mabel  L. 

In  THE  Navt 

Bruce  R.  Dallev.  Naval  Reserve  Officers 
Trainine  Corps  candidate  to  be  appointed 
permanent  ens'fni  In  the  line  or  staff  corps 
of  the  U.S.  Naw.  subject  to  qualification 
therefor  as  provided  by  law. 

Harry  G  Kennedy.  U.S.  Naval  Reserve,  to 
be  appointed  p)ermanent  commander  and 
temoorarv  captain  In  the  Medical  Corps  of 
the  US  Navy,  sublect  to  qualification  there- 
for a-;  rrovlded  by  law. 

The  following-named  Naval  Reserve  officers 
to  be  appointed  permanent  commander  in 
the  Medl?al  Corps  of  the  U.S  Navy,  sublect 
to  Qualification  therefor  as  provided  by  law: 

Noll.  John  B.  Reyes.  Antonio  P. 

The  follo-.vinp-named  Naval  Reserve  officers 
to  be  appointed  permanent  lieutenant  com- 


mander In  the  Medical  Corps  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as  pro- 
vided by  law : 

Carlson.  Bruce  E.  Rodriguez.  Jesus 

Praba .  Sud  ha  M  Rosario .  Roberto  B . 

Prentice,  Peter  S.  Tinana.  Andres  M 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  lieutenant 
commander  and  temporary  commander  in 
the  Medical  Corps  of  the  U.S  Navy,  subject 
to  qualification  therefore  as  provided  by  law: 
Banka,  Robert  P.  Hargrove.  Charles  B 

Bearss  .RoIllnW  Lunetti.  Thomas  L. 

Dresser,  Thomas  P 

Dan  R  White,  US  Naval  Reserve,  to  be 
appointed  permanent  lieutenant  commander 
and  temporary  commander  in  the  Dental 
Corps  of  the  US  Navy,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 

The  following-named  enlisted  candidates 
to  be  appointed  permanent  ensign  in  the 
Medical  Service  Corps  of  the  U.S.  Navy,  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

.Mexander.  William  A.  KoUasch.  Douglas  J. 
Barron.  Danny  M  Lawson.  Frank  G. 

Benton.  Earnest  E         Lazzaro.  Gregory  W. 


Carpenter.  Jerry  L. 
Davis.  David  R. 
Earley.  Jerry  D. 
Forsha.  Joseph  D. 
Foss,  Geoffrey  W. 
Hansen,  Christian 

W  ,  III 
Hines.  William  E. 
Hood.  Barry  F. 
Jenkins.  Samuel 

P..  Jr. 


Mavridoglou. 

Theodoros  A. 
Molnar.  Deimis  J 
Nichols.  Steven  M. 
Randall.  Arthur  E. 
f  parks,  Johnny  R. 
Stoops.  Dennis  E 
Webb.  Benjamin  P 


Lt  Robert  Mendez.  US.  Navy,  retired,  to  be 
reappointed  a  permanent  lieutenant  from 
the  Temporary  Disability  Retired  List,  sub- 
ject to  qualification  therefor  as  provided  by 
law 

Arthur  B  Kllefoth  ni.  US  Navy,  to  be 
appointed  a  permanent  commander  in  the 
.Medical  Corps  of  the  Reserve  of  the  U.S. 
Navy,  sublect  to  qualification  therefor  as  pro- 
vided by  law. 

John  E.  Wlmmer.  U.S.  Navy,  to  be  ap- 
pointed a  temporary  commander  in  the  Medi- 
cal Corps  of  the  Reserve  of  the  U.S.  Navy, 
subject  to  qualification  therefor  as  provided 
by  law 

Martin  T.  Tyler.  U.S.  Navy,  to  be  appointed 
a  temporary  commander  In  the  Dental  Corps 
of  the  Reserve  of  the  US  Navy,  subject  to 
qualification  therefor  as  provided  by  law 

Rotwrt  T.  Dufort.  ex-U.S.  Navy  officer,  to 
be  appointed  a  temporary  commander  in  the 
Medical  Corps  of  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law. 


CJONFIRMATrONS 

Executive  nominations  confirmed  by 
the  Senate  June  9.  1981: 

Department  or  State 

Chester  A.  Crocker,  of  the  District  of  Co- 
lumbia, to  be  an  .Assistant  Secretary  of 
State,  vice  Richard  M   Moose   resigned. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
Federal    Emergenct   Management   Acewct 

Fred  Joseph  Villella.  of  California,  to  be 
an  Associate  Director  of  the  Federal  Emer- 
gency Management  Agency,  vice  Prank  A. 
Camm.  resigned 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Pord,  D.D..  offered  the  following 
prayer 

The  Lord  is  my  light  and  my  salva- 
tion; whom  shall  I  fear?  The  Lord  is 
the  strength  of  my  life;  of  whom  shall  I 
be  afraid.— Psalms  27:  1. 

Lord,  we  acknowledge  that  only  a 
foolish  person  admits  no  fears  as  the 
paths  of  life  are  walked,  and  we  praise 
Your  name  that  in  spite  of  all  that 
would  overwhelm.  You  are  yet  our 
hope  and  source  of  daily  strength. 
Help  us  to  develop  a  desire  for  recon- 
ciliation among  peoples  and  nations 
that  Your  perfect  love  wiU  cast  one 
fear  and  distrust  and  we  will  leam  to 
look  to  others  not  with  hatred  or  the 
desire  for  advantage,  but  knowing  that 
by  a  righteous  faith,  we  may  see  light 
and  walk  in  peace.  In  Your  name  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex 
amined  the  Journal  of  the  last  day's 
proceedings    and    announces    to    the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  HARTNETT.  Mr.  Speaker,  pur 
suant  to  clause  1,  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HARTNETT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were—  yeas  344,  nays 
7,  present  1,  not  voting  79,  as  follows: 

[RoU  No.  65] 
YEAS— 344 


AddiOibo 

Barnes 

BoUnd 

Beard 

Boiling 

Alexander 

BedeU 

Boner 

Andetaon 

Beilenson 

Bonlor 

AimIicws 

Benedict 

Bowen 

Annunxio 

Benjamin 

Breaux 

AnUioa; 

Bennett 

Biinkley 

Arelier 

Bereuter 

Brodhead 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The   SPEAKER    pro   tempore    (Mr. 
Rahgel)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 
Washihotoii,  D.C, 

June  9.  1981. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
TTie  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Sfeakkr:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of  Representatives.  I  have  the  honor  to 
transmit  a  sealed  envelope  from  The  White 
Hcuae.  received  in  the  Clerk's  Ottice  at  3:45 
p.m.  on  Monday,  June  8,  1981  and  said  to 
contain  a  message  from  the  President 
wherein  he  transmits  the  tenth  special  mes- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
This  "ballet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


■age   for   fiscal   year   1981   under  the  Im- 
poundment Control  Act  of  1974. 
With  kind  regards,  I  am. 
Sincerely, 

EDMinfD  L.  Hensraw,  Jr., 
Clerk,  House  of  Representatives. 


POUR  PROPOSALS  TO  RESCIND 
THE  BUDGET  AUTHORITY 
AMOUNTS— MESSAGE  FROM 

THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
97-58) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  four  proposals  to  rescind  a  total 
of  $114.1  million  in  budget  authority 
previously  provided  by  the  Congress. 
The  rescission  proposals  affect  pro- 
grams in  the  Environmental  Protec- 
tion Agency  and  the  National  Endow- 
ments for  the  Arts  and  Humanities. 
These  proposals  are  a  part  of  my  con- 
tinuing effort  to  help  reduce  govern- 
ment spending. 

The  details  of  the  rescission  propos- 
als are  contained  in  the  attached  re- 
ports. 

Ronald  Reagan. 
The  White  House,  June  8,  1981. 


CUTS  THAT  HURT 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOWNEY.  Mr.  Speaker.  I  must 
say  I  am  enjoying  watching  the 
hubbub  over  at  Treasury  between  Sec- 
retary Regan  and  his  former  10-5-3 
lieutenants  on  the  business  round- 
table. 

If  we  had  a  dollar  for  each  corporate 
jet  bringing  in  executives  to  help  get 
the  administration  back  on  track  for 
their  tax  cuts,  the  Federal  budget 
would  be  in  surplus.  You  see,  the  10-5- 
3  plan  originated  in  corporate  board 
rooms,  Mr.  Reagan  bought  it  lock, 
stock  and  barrel,  and  naturally,  it 
upsets  these  gentlemen  when  the 
President  alters  their  plan  "without 
consultation. 

I  am  enjoying  watching  because  it 
shows  how  little  understanding  of  the 
legislative  prtxiess  business  continues 
to  have,  how  shocked  the  community 
was  that  their  man,  Ronald  Reagan, 
would  dare  rein  them  in,  and  finally,  it 
gives  we  opponents  of  10-5-3  a  chance 
to  emphasize  its  real  effect.  Simply,  it 
eliminates  corporate  taxes  for  some  in- 
dustries and  takes  other  industries 
down  to  levels  significantly  below  that 
of  the  average  family. 


I  recognize  that  my  views  on  taxes 
may  seem  somewhat  old  fashioned  to 
many  of  you  bom  again  supply  siders, 
but  I  Just  feel  somehow  that  Ebixon 
and  A.T.  &  T.'s  tax  rate  should  not  be 
too  much  lower  than  that  of  the  aver- 
age working  man;  10-5-3  not  only  in- 
sures lower  rates  for  corporations  than 
for  people,  it  eliminates  taxes  for  a 
good  many  industries. 

As  I  look  out  over  the  coimtry  and 
see  so  many  people  affected  by  budget 
cuts— school  lunches,  student  loans, 
and  so  forth,  it  makes  me  feel  good  to 
see  that  these  guys  from  business  can 
understand  too.  It  hurts  to  find  out 
that  you  are  going  to  get  a  quarter 
trillion  dollars  less  in  tax  breaks  than 
you  thought  you  were  going  to  gel. 
Times  are  hard  for  all  of  us. 


TERRORIST  LEADERS  IN 
WASHINGTON 

(Mr.  McDonald  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  Mcdonald.  Mr.  speaker,  yes- 
terday I  was  sh(x:ked  to  receive  a  press 
release  (Information  Note  No.  3581, 
June  5,  1981)  from  the  United  Nations 
Center  Against  Apartheid,  announcing 
a  conference  on  the  United  States  and 
South  Africa  held  at  Howard  Universi- 
ty and  which  listed  the  speakers  as  in- 
cluding B.  Akporode  Clark,  chairman 
of  the  U.N.  Special  Committee  on 
Apartheid:  Oliver  R.  Tambo,  presi- 
dent, African  National  Congress 
(ANC):  Moses  Garoeb,  administrative 
secretary  of  the  South  West  Africa 
People's  Organization  (SWAP»0):  Rep- 
resentative William  Gray,  vice-chair- 
man. Congressional  Black  Caucus:  Dr. 
Robert  Cummings.  Department  of  Af- 
rican Studies,  Howard  University; 
Canon  Robert  C.  S.  Powell,  director. 
African  Office,  National  Council  of 
Churches;  and  Randall  Robinson,  di- 
rector of  Transafrica. 

It  is  shocking  that  two  high-level 
leaders  of  Soviet-dominated  terrorist 
groups,  the  African  National  Congress 
and  South  West  Africa  People's  Orga- 
nization, were  permitted  to  enter  the 
United  States  and  travel  without  re- 
striction. 

While  in  Washington,  Tambo  met 
with  some  Members  of  the  House  and 
Senate  in  an  effort  to  lend  an  aura  of 
credibility  to  his  brutal  terrorist  orga- 
nization. 

I  understand  that  this  Marxist  ter- 
rorist today  plans  to  visit  Atlanta,  and 
limch  with  its  mayor,  Maynard  Jack- 
son. That  Mr.  Jackson,  properly  occu- 
pied with  directing  a  manhunt  for  the 
killers  of  innocent  children  in  his  city, 
should  meet  with  a  man  who  directs 
the  murder  of  innocent  people  in 
South  Africa— both  black  and  white- 
is  an  affront  to  decent  people. 


REPRESENTATIVE  BEDELL  AP- 
PLAUDS  REPRESENTATIVE  BE- 
REUTER ON  O'NEILL  MOVE 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BEDELL.  Bffr.  Speaker,  I  am  ex- 
tremely pleased  that  Congressman  Be- 
reuter has  decided  to  actively  involve 
himself  in  stopping  the  O'Neill  irriga- 
tion project  in  Nebraska— a  waste  of 
taxpayers'  money  which  I  have  been 
trying  to  stop  for  several  years.  His 
help  will  be  very  much  appreciated  in 
our  attempt  to  provide  for  cost-effec- 
tive expenditure  of  taxpayers'  hard- 
earned  money  rather  than  voting  for 
funding  of  a  pork  barrel  water  project. 

I  have  l>een  involved  in  this  fight  for 
several  years  and  it  appears  that  we 
may  finally  win  the  battle.  If  so  it  wiU 
prove  that  it  pays  never  to  give  up. 

If  O'Neill  were  completed,  the  tax- 
payers would  foot  the  bill  to  the  tune 
of  over  $4,000  per  acre  for  irrigation  of 
farmland  that  would  realize  benefits 
of  only  $400  per  acre. 

With  our  national  effort  to  elimi- 
nate wasteful  and  unnecessary  Gov- 
ernment spending,  this  project  is  a 
prime  candidate  to  be  halted.  We  have 
a  great  and  easy  opportunity  to  save 
over  a  third  of  a  billion  doUars  by 
scrapping  O'Neill,  which  is  less  than  2 
percent  complete.  I  wel<x»me  Congress- 
man BEREtTTEii's  assistance  in  this 
effort. 


WHO  WANTS  TO  DESTROY 
ISRAEL? 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise 
today  because  so  much  of  a  storm  has 
evolved  about  the  Israeli  raid  on  the 
Iraqi  nuclear  powerplant.  I  thought 
the  Members  of  this  body  would  be  en- 
lightened by  a  couple  of  quotations. 
One  is  from  Sadam  Hussein  on  the 
Bagdad  Voice  of  the  People  on  August 
20.  1980.  He  stated: 

When  we  reject  the  Zionist  entity's  deci- 
sion to  take  Jerusalem  as  its  capital,  we  do 
not  mean  that  we  recognize  Tel  Aviv  as  its 
capital.  We  (x>nsider  it  a  usurper  of  the  ter- 
ritory of  Palestine  and  of  other  Arab  terri- 
tories. *  •  •  Some  people  may  ask  if  this  de- 
cision is  the  best  that  can  be  taken.  No.  a 
better  decision  would  t>e  to  destroy  Tel  Aviv 
with  bombs,  but  we  have  to  use  the  weapons 
available  until  it  is  actually  possible  to  re- 
spond to  the  enemy  with  bombs. 

That  is  a  quotation  from  the  Presi- 
dent of  Iraq. 

A  leading  Iraqi  paper,  Al  Tawrah,  on 
October  4,  1980,  sUted: 

The  Iranian  people  should  not  fear  the 
Iraqi  nuclear  which  is  not  intended  to  be 
used  against  Iran  but  against  the  Zionist 
enemy. 
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I  ask  you.  ladles  and  gentlemen  of 
this  House,  to  pose  an  analogous  situa- 
tion. Let  us  imagine  that  Mexico  were 
building  a  nuclear  reactor.  Let  us  also 
imagine  that  Mexico  were  a  hostile 
power  to  the  United  States,  and  that 
its  President  and  leading  newspapers 
had  threatened  to  use  their  military 
means  to  destroy  us.  Let  us  imagine 
that  we  had  tried  for  a  year  through 
diplomatic  means  to  reduce  this  threat 
to  our  very  existence,  and  were  unsuc- 
cessful. Given  that  situation,  what 
would  the  United  States  do? 

I  ask  the  ladies  and  gentlemen  of 
tWs  House  to  contemplate  this  anal- 
ogy before  condemning  Israel  for  its 
action  against  Iraq. 


June  9,  1981 


CONGRESSMAN    GARCIA    INTRO- 
DUCES    COMPANION     LEGISLA 
TION    TO    H.R.    2121.    THE    SUR- 
PLUS      SCHOOL       CONVERSION 
ACT 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GARCIA.  Mr.  Speaker,  today  I 
am  introducing  companion  legislation 
to  H.R.  2121,  the  Surplus  School  Con- 
version Act,  which  I  introduced  earlier 
this  session.  H.R.  2121  provides  funds 
to  local  educational  agencies  for  the 
renovation  of  imderutilized  school 
buildings.  The  companion  legislation  I 
am  introducing  today  is  a  result  of  a 
recent  General  Accounting  Office 
report  recommending  a  Federal  policy 
requiring  Federal  agencies  with  grant 
construction  programs  to  consider  the 
use  of  vacant  schools  in  lieu  of  new 
construction. 

In  this  era  of  twin  and  sometimes 
conflicting  concerns  of  economy  and 
environment.  I  believe  this  measure 
makes  sense.  According  to  the  Catalog 
of  Federal  and  Domestic  Assistance,  24 
Federal  grant  programs  in  fiscal  year 
1979  were  authorized  to  provide  fund- 
ing for  brick-and-mortar  construction 
projects.  Funding  authorizations  for 
these  programs  totaled  over  $5.8  bil- 
lion. Many  of  these  programs  provide 
funds  for  a  wide  range  of  construction 
projects,  including  social  service, 
health  centers,  libraries,  low-rent 
housing,  police  stations,  vocational 
education  training  schools,  recreation 
facilities,  small  infirmaries,  nursing 
care  homes,  and  day  care  facilities. 

However,  the  Federal  agencies  re- 
sponsible for  administering  the  pro- 
grams do  not  require  State  and  local 
Jurisdictions  that  request  funding  for 
new  construction  to  routinely  consider 
the  feasibility  of  renovating  available 
vacant  or  underutilized  schools  to 
meet  their  needs.  Such  a  requirement 
couid  increase  the  opportunities  for 
making  effective  use  of  vacant  schools 
and  result  in  significant  savings  to  the 
Federal  Government. 


Because  there  may  be  opportunities 
for  substantial  cost  savings  by  using 
more  vacant  schools  in  lieu  of  new 
construction,  the  GAO  believes,  find  I 
concur,  that  an  evaluation  of  the  feasi- 
bility of  using  such  schools  should  be 
required  before  construction  funds  are 
awarded  to  grantees.  Also,  since  the 
opportunity  spans  many  Federal  pro- 
grams, I  believe  there  should  be  a  Fed- 
eral policy  requiring  Federal  agencies 
with  grant  construction  programs  to 
consider  the  use  of  vacant  schools  in 
lieu  of  new  construction. 


BIAGGI  REACTION  TO  ISRAEL 
ACTION  AGAINST  IRAQ 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  the  ad- 
ministration's condemnation  of  Israel 
was  unfortunately  too  hasty  when  one 
considers  the  real  and  present  danger 
posed  to  Israel  by  the  Iraq  atomic  re- 
actor. Our  own  intelligence  reports  in- 
dicated that  the  reactor  could  have 
been  operational  within  a  matter  of 
weeiis  and  could  produce  offensive 
weaponry.  The  Israeli  action  was  more 
in  self  defense  than  an  offensive 
attack  which  would  not  be  in  violation 
of  U.S.  law.  It  is  important  to  consider 
the  fact  that  Iraq  has  been  at  war 
with  Israel  and  the  President  of  Iraq 
has  threatened  to  use  the  nuclear 
bomb  against  Israel.  A  strong  and  sov- 
ereign Israel  is  critical  to  a  stable 
Middle  East  which  in  turn  is  vital  to 
our  national  security.  Considering  tra- 
ditional Arab  hostility  to  the  very  ex- 
istence of  Israel— I  maintain  that  their 
action  was  necessary  for  their  own  in- 
ternal security. 


REAL  ISSUE  IN  ISRAELI  RAID  IS 
PROLIFERATION  OF  ATOMIC 
WEAPONS  MATERIAL 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  the  real 
issue  is  not  whether  we  should  con- 
demn or  praise  Israel  for  Sunday's 
attack  on  the  Iraqi  nuclear  reactor. 
The  real  issue  is  the  proliferation  of 
atomic  weapons  material  caused  by 
the  export  of  sophisticated  nuclear 
technology  by  the  United  States  and 
Western  European  countries. 

Why  should  we  blame  Israel  when 
the  real  culprits  are  the  French  and 
the  Italians  who  supplied  Iraq  a  coun- 
try with  enough  oil  to  build  an  oil- 
fired  electricity  plant  on  every  oasis  in 
this  country  with  a  nuclear  research 
reactor  which  uses  highly  enriched 
uranium  which  can  be  converted  easily 
and  directly  into  an  atomic  bomb? 

Before  we  judge  Israel  too  quickly, 
Mr.    Speaker,    we    should    remember 


that  they  are  in  a  state  of  war  with 
Iraq  because  Iraq  has  never  agreed  to 
sign  the  Middle  East  cease-fire.  In  ad- 
dition the  President  of  Iraq  has  stated 
publicly  that  the  nuclear  reactor  and 
its  bomb-grade  fuel  would  be  used 
against  Israel.  In  siun,  Israel  had  its 
back  against  the  wall,  and  from  their 
point  of  view  had  no  alternative  but  to 
destroy  the  Iraqi  reactor. 

I  am  introducing  today,  Mr.  Speaker, 
a  sense-of-the-Congress  resolution  call- 
ing on  President  Reagan  to  seize  this 
opportunity  to  completely  reexamine 
U.S.  nonproliferation  policy  and  the 
controls  that  we  required  for  the 
export  of  nuclear  powerplants.  I  hope 
that  all  my  colleagues  will  join  with 
me  in  cosponsoring  this  resolution  and 
that  the  failure  of  the  current  interna- 
tional nonproliferation  policy  will  be 
ended  and  that  tighter  restrictions 
and  prohibitions  on  any  nuclear  ex- 
ports will  be  our  policy  in  the  future. 


THE  ONLY  QUESTION:  ARE  THE 
SOVIET  UNION  AND  CUBA 
BEHIND  WHAT  IS  HAPPENING 
IN  EL  SALVADOR? 

(Mr,  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarits.) 

Mr.  RUDD.  Mr.  Speaker,  news  sto- 
ries the  last  2  days  about  the  situation 
in  El  Salvador  raise  questions  about 
last  February's  white  paper  issued  by 
our  State  Department. 

I  am  concerned,  not  by  what  is  in  or 
is  not  in  the  newsstories  and  the  white 
paper,  but  the  effect  this  might  have 
in  diverting  our  attention  from  the 
central  issue  of  what  is  happening  in 
that  Central  American  nation. 

One  question  can  be  asked  about  El 
Salvador— and  only  one  question  need 
be  asked.  That  is,  does  anyone  serious- 
ly doubt  that  the  Soviet  Union  and  its 
client-ally  Cuba  are  behind  what  is 
happening  there? 

Accuracy  is  important  in  anything 
we  do.  and  I  deplore  as  much  as 
anyone  any  misstatements  or  misrep- 
resentations that  pop  up  in  any 
report— whether  a  State  Department 
white  paper,  or  a  newspaper's  so-called 
expos6  story  that  turns  out  later  to  be 
a  fraud. 

But  in  reading  through  the  accounts 
of  alleged  inaccuracies  in  the  El  Salva- 
dor white  paper,  I  see  nothing  to  dis- 
pute the  State  Department  comment 
of  yesterday  afternoon:  "We  stand  by 
the  conclusions  of  the  white  paper." 

Mr.  Speaker,  let  us  not  be  drawn  off 
the  main  point  by  a  campaign  of  nit- 
picking, and  that  is:  Are  the  Soviet 
Union  and  Cuba  behind  the  effort  to 
expand  international  communism  in 
El  Salvador  or  not?  Of  course  they 
are. 


June  9,  1981 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  will  now  put  the 
question  on  each  motion  on  v/hich  fur- 
ther proceedings  were  postponed  in 
the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  3240  by  the  yeas  and  nays;  and 
H.R.  3239.  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  the  second  electronic 
vote. 
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NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  AD- 
MINISTRATION ALTTHORIZA- 
TION 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3240. 

The  Clerk  read  the  title  of  the  bill. 

The  SPELAKER  pro  tempore.  ITie 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  (Mr. 
WiRTH)  that  the  House  sus{}end  the 
rules  and  pass  the  bill,  H.R.  3240,  on 
which  the  yeas  and  nays  are  ordered. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  369,  nays 
12,  not  voting  50.  as  follows: 
[RoU  No.  66] 
YEAS— 369 


Add&bbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkinion 

AuCoin 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BeviU 

Blasgi 

Binsham 

Blanchard 

Bliley 

Bo«gs 

Boland 

BoUing 

Boner 

Bonior 

Bonker 

Bowen 

Breauz 

Brinkley 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton,  John 

Burton.  Phillip 

BuUer 


Campbell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

CUn«er 

Coats 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Conyers 

Corcoran 

Coughlin 

Coyne,  James 

Coyne.  William 

Craig 

Crockett 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

Derrick 

Derwinskl 

Dicks 

Dingell 

Dtzon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

Dreier 

Duncan 

Duiui 

Dwyer 

DymaUy 

Dyson 

Early 

Bckut 


Edgar 

Edwards  (AL) 

Edwards  (CAi 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  <DE) 

Evans (LA) 

Fazio 

Penwick 

Fiedler 

Fields 

Pindley 

nsh 

PIthian 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Frank 

Prenzel 

ProBt 

Garcia 

Gaydos 

GeHlenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gllckman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderaon 

Hagedom 


HaU(OH) 

Hall,  Ralph 

Hall,  Sun 

Hamilton 

Hammerachmldt 

Hance 

Hansen  (DT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hetulon 

Hertel 

High  tower 

HUer 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TNI 

Kastenmeier 

Kazen 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

L&ntos 

Latta 

Leach 

Leath 

lieBoutillier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Long  (LA) 

Long  IMD) 

Lowery 

Lowry 

Lujan 

Luken 

Lundine 

Lungren 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattoz 

Mavroules 

Mazzoli 

McCIory 


Brodhead 
Crane,  Daniel 
Crane,  Philip 
Evans  (GA) 


Albosta 

Ashbrook 

Badham 

Bafalis 

Bouquard 

Brown  (OH) 

Burgener 

Byron 

Carman 

Carney 


McCkMkey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Mikulski 

MlUer  (CA) 

MiUer  (OH) 

MineU 

Minish 

MitcheU  (MD) 

MitcheU  (NY) 

MoaUey 

Moffett 

MoUmui 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Obersiar 

Obey 

Ottlnger 

Panel  ta 

Parris 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Pritchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberta  (KS) 

Roberta  (SD) 

Robinson 

Rodino 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rued 

Rusao 

Sabo 

Santini 

Savage 

NAYS- 12 

Evans  (IN) 
FasceU 
Hansen  (ID) 
Jenkins 


Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUjander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  ( NJ ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN> 

Weber  (OH) 

Weiss 

Whitehurst 

Whitley 

Whittaker 

Whitten 

WiUiamsiMTi 

Williams  <OH  I 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  <AK) 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


McDonald 
Pashayan 
Paul 
Solomon 


NOT  VOTING— 50 


Chappell 

Collins  (IL) 

Conte 

Cotter 

Courier 

de  la  Garza 

Dellums 

DeNardis 

Dickinaaa 

Edwards  (OK) 


Ferraro 

FUppo 

Pknio 

POgUetta 

Fbreythe 

Fuqua 

Goldwater 

Grisham 

Harkin 


HlUis 

MoUohan 

Schulse 

Howard 

Petri 

Stratton 

Kemp 

Price 

Trailer 

LoefHer 

Quillen 

Ddall 

Lott 

Raitoback 

Walker 

Madigan 

Roe 

White 

Michel 

Rousselot 

D  1300 

The  Clerk  announced  the  following 
pairs: 

Mr.  MoUohan  with  Mr.  Ashbrook. 
Mr.  Pary  with  Mr.  Lott. 
Mr.  Chappell  with  Mr.  Madigan. 
Mrs.  Bouquard  with  Mr.  Railsback.. 
Mr.  Fuqua  with  Mr.  Michel. 
Mrs.  Collins  of  Illinois  with  Mr.  Walker. 
Mr.  Price  with  Mr.  Schulze. 
Mr.  Traxler  with  Mr.  Rousselot. 
Mr.  Roe  with  Mr.  Quillen. 
Mr.  Stratton  with  Mr.  Petri. 
Mr  UdaU  with  Mr.  Conte. 
Mr.  White  with  Ui.  Badham. 
Mr.  Dellums  with  Mr.  Brown  of  Ohio. 
Ms.  Perraro  with  Mr.  Goldwater. 
Mr.  FoglietU  with  Mr.  HiUis. 
Mr.  Harkin  with  Vit.  Kemp. 
Mr.  Howard  with  Mr.  Loeffler. 
Mr.  Plippo  with  Mr.  Courier. 
Mr.  Albosta  with  Mr.  Bafalis. 
Mr.  Plorio  with  Mr.  Burgener. 
Mrs.  Byron  with  Mr.  Carman. 
Mr.   de    la   Garza   with   Mr.   Edwards  of 
Oklahoma. 
Mr.  Carney  with  Mr.  Dickinson. 
Mr.  Grisham  with  Mr.  Porsythe. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  COMMUNICATIONS 

COMMISSION     AUTHORIZATION 
ACT  OF  1981 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  3239.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  (Mr. 
Wirth  )  that  the  House  siispend  the 
rules  and  pass  the  bill,  H.R.  3239.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-tninute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  360,  nays 
21,  not  voting  50.  as  follows: 
[Roll  No.  67] 
YEIAS— 360 


Addabbo 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegatr 

Archer 

Ashbrook 

Asptn 

Atkinson 

AuCoin 

Bailey  (MO< 

Bailey  (PA) 


Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Blanchard 

BlUey 


Boggs 

Boland 

Boiling 

Booer 

Bonior 

Bonker 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broooineld 

Brown  (CA) 

Brown  (CO) 

Broyhill 
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Burton,  John 
Burton.  Phillip 
Butler 
Caaphell 
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Chappie 

Cbeney 

ChUioIm 

Clauaen 

Clay 

CUnter 

CoaU 

Coelho 

CoDtawCTZ) 

Oooable 

Corcoran 

Coughlin 

Coyne.  Jamea 

Coyne.  William 

Crockett 

D*  Amour* 

Daniel.  Dan 

Daniel.  R.W. 

Oanlelaon 

Danoemeyer 

DaKhle 

Daub 

Davla 

Deckard 

Derrick 

Dervlnaki 

Dlcki 

DtnteU 

Dixon 

Donnelly 

Dortan 

Doman 

Ooucherty 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyaon 

Earty 

Bckart 

Edgar 

Edwards  <AL) 

Bdwarda(CA> 

Emery 


BrdaU 

Erlenbom 

Ertel 

BvaaB(DE) 

EvanadA) 

Faslo 

Penwtck 

Fiedler 


Plndley 

FiBh 

FIthlan 

PWey 

Ford  (Id) 

Ftord(TN) 

Fountain 

Fowler 

ftank 

Aciuel 

Aoal 

Oarda 

Oaydoa 

Oejdenson 

Gephardt 

Olbbona 

Oilman 

Otnsrlch 

Otnn 

OUckman 

Oonales 

Ooodllnc 

Gore 

OradlaaD 

Oramm 

Oray 

Green 

Gren 

Guarlnl 

Gundcraon 

Hagedom 

HaU<OH) 

Ball.  Sam 

Bamlltoo 

Hammmcfamldt 


Hance 

Hanaen(UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Bertel 

Hlchtower 

HUer 

HoUand 

HoUenbeek 

Holt 

Hopklni 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hufhes 

Hunter 

Hutto 

Hyde 

Ireland 

Jaoofaa 

Jeffords 

Jeffries 

JenlLins 

Jones  (NO 

Jones  (OK> 

Jones  (TN) 

Kastenmeler 

Kaaen 

KUdee 

Kindness 

Kocovsek 

Kramer 

LaFUce 

Lacomanino 

L«ntaa 

LatU 

Leach 

Leath 

LeBoutUller 

Lee 

Lehman 

Leiand 

Lent 

Levltas 

Lewis 

Uvlngston 

Long  (LA) 

Lonc(lCD) 

Lowery 

Lowry 

Lujan 

Luken 

Lundlne 

Lunsren 

Uarkey 

Marks 

Marlenee 

Marriott 

Martin  (IL> 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

Mavroules 

MasoU 

McClory 

McOoakey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

Mica 

MIkiihikI 

Miller  (CA) 
Miller  (OH) 
Mlnete 


MltcheU  (MD) 

MltcheU  (NT) 

Moakley 

Moffett 

Mollnari 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 


Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottbiger 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 


Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Pritchard 

PurseU 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts  (SD) 

Robinson 

Rodlno 

Rogers 

Rose 

Rosenthal 

Roatenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Riuso 

Sabo 

Santinl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shiimway 

Shuster 

Slljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 


Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitehurst 

WhIUey 

Whlttaker 

Whltten 


Coleman 
Ccnyers 
Craig 

Crane.  Daniel 
C:Tane.  Philip 
Eteerson 
Evans  (GA) 


Williams  (MT) 

Williams  (OH) 

WUson 

Winn 

Wlrth 

WoU 

Wolpe 

Wortley 

Wright 

NAYS— 21 

Evans  (IN) 

PawxU 

Hansen  (ID) 

Johnston 

McDonald 

McKlnney 

MotU 


Wyden 

WyUe 

Yates 

Yatron 
Young  (AK) 
Young  (FIi) 
Young  (MO) 
Zabloekl 
ZeferetU 


Paul 

Ritter 

Roemer 

Smith  (OR) 

Solomon 

Stangeland 

Stump 


NOT  VOTlNG-50 


Edwards  (OK) 

Pary 

Ferraro 

Fllppo 

Plorio 

FoglletU 

Porsythe 

Puqua 

Goldwater 

Orisham 

HaU.  Ralph 

Harkln 

HiUls 

Howard 

Kemp 

Loeffler 

Lott 


Madigan 

Michel 

MoUohan 

Petri 

Price 

Quillen 

Rallsback 

Roberts  (K8) 

Roe 

Rousselot 

Schulze 

Stratton 

Traxler 

UdaU 

Walker 

White 


Albosta 

Badham 

Bafails 

Bcuquard 

Brown  (OH) 

Burgener 

Byron 

C:amey 

diappeU 

(^llins(IL) 

Cente 

Cotter 

C:eurter 

de  la  Garza 

Dellums 

DcNardls 

Dickinson 

The  Clerk  announced  the  following 
pairs: 

Mr.  Mollohan  with  Mr.  Goldwater. 

Mr.  Price  with  Mr.  Kemp. 

Mr.  Pary  with  Mr.  Bafails. 

Mr.  Udall  with  Mr.  Lott. 

Mrs.  Collins  of  Illinois  with  Mr.  Ralph  M. 
HbU. 

Mr.  Chappell  with  Mr.  Loeffler. 

Mrs.  Bouquard  with  Mr.  Rousselot. 

Mr.  Traxler  with  Mr.  Madigan. 

Mr.  White  with  Mr.  Railsback. 

Mr.  Roe  with  Mr.  Michel. 

Mr.  Stratton  with  Mr.  Quillen. 

Ms.  Perraro  with  Mr.  Petri. 

Mr.  Dellums  with  Mr.  Roberts  of  Kansas. 

Mr.  de  la  Garza  with  Mr.  Schulze. 

Mr.  Albosta  with  Mr.  Dickinson. 

Mr.  Plorio  with  Mr.  Grisham. 

Mr.  Puqua  with  Mr.  Hillis. 

Mr.  Plippo  with  Mr.  Edwards  of  Oklaho- 
ma. 

Mr.  Harkin  with  Mr.  Walker. 

Mr.  Howard  with  Mr.  Porsythe. 

Mr.  PoglietU  with  Mr.  Courter. 

Mr.  Burgener  with  Mr.  Badham. 

Mrs.  Byron  with  Mr.  Carney. 

Mr.  Brown  of  Ohio  with  Mr.  Conte. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  PILE  REPORT  ON  H.R.  2330, 
NUCLEAR  REGULATORY  COM- 
MISSION AUTHORIZATION  FOR 
FISCAL  YEARS  1982  AND  1983 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may 
have  until  midnight  tonight  to  file  a 


report  on  H.R.  2330,  the  Nuclear  Reg- 
ulatory Commission  authorization  for 
fiscal  years  1982  and  1983. 

Mr.  Speaker,  this  unanimous-con- 
sent request  has  been  cleared  with  the 
minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


DEPARTMENT  OF  JUSTICE  AP- 
PROPRIATION AUTHORIZA- 
TION ACT.  FISCAL  YEAR  1982 

Mr.  ZEFERETTI.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  147  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  147 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
3462)  to  authorize  appropriations  to  carry 
out  the  activities  of  the  E)epartment  of  Jus- 
tice for  fiscal  year  1982.  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall 
be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on  the 
Judiciary  now  printed  in  the  bill  as  an  origi- 
nal bill  for  the  puriKMe  of  amendment 
under  the  five-minute  rule,  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  5.  rule 
XXI  are  hereby  waived.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House 
on  any  amendment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a  substi- 
tute. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Zef- 
ERETTi)  is  recognized  for  1  hour. 

Mr.  ZEFERETTI.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  30 
minutes  to  the  gentleman  from  Ari- 
zona (Mr.  Rhodes),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  147 
provides  for  the  consideration  of  H.R. 
3462,  the  Department  of  Justice  Ap- 
propriation Authorization  Act  for 
fiscal  year  1982.  The  Rules  Committee 
has  granted  an  open  rule,  allowing  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
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man  and  ranking  minority  member  of 
the  Committee  on  the  Judiciary. 

The  rule  makes  in  order  a  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Judiciary 
Committee  as  an  original  bill  for  pur- 
poses of  amendment.  Further,  House 
R^lution  147  waives  clause  5.  of  rule 
XXI,  appropriations  in  a  legislative 
bill,  against  this  substitute. 

At  the  conclusion  of  the  amendment 
process  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amen(iments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without 
instructions. 

H.R.  3462  authorizes  $2,326,553,000 
for  the  purpose  of  carrying  out  most 
activities  of  the  Department  of  Justice 
for  fiscal  year  1982.  In  addition  to 
funding  various  divisions  of  the  Jus- 
tice Department.  H.R.  3462  provides 
moneys  for  the  Drug  EJnforcement  Ad- 
ministration, the  Immigration  and 
Naturalization  Service,  the  Federal 
prison  system,  and  the  FBI. 

I  am  particularly  pleased  with  the 
Judiciary  Conunittee's  decision  to  re- 
store funds  for  DEA.  Last  Friday  Con- 
gressmen Rangel  and  Shaw.  cochair- 
men  of  the  Task  Force  on  Law  En- 
forcement of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  held 
hearings  to  examine  the  problems 
faced  by  State  and  local  law  enforce- 
ment agencies  in  combating  the  war 
on  drugs. 

Testimony  was  heard  from  numer- 
ous State  and  local  law  enforcement 
officers.  They  all  stressed  the  need  for 
the  continuance  of  State  and  local 
DEA  programs  and  in  particular  the 
DEA  task  forces.  The  Judiciary  Com- 
mittee should  be  applauded  for  show- 
ing the  wisdom  to  restore  funds  for 
the  local  task  forces  and  other  vital 
DEA  programs  that  will  assist  State 
and  local  drug  enforcement  officials. 

As  chairman  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control,  I 
have  become  acutely  aware  of  the  illic- 
it drug  market  in  our  country  and  the 
Herculean  task  DEA  has  before  it. 
Only  through  the  constant  vigilance 
by  agencies  such  as  DEA  can  we  hope 
to  stem  the  tide  of  illegal  drugs  that  is 
presently  flooding  into  the  United 
States. 

I  urge  the  adoption  of  House  Resolu- 
tion 147,  so  we  may  proceed  to  the 
Justice  Department  Appropriation  Au- 
thorization Act  for  fiscal  year  1982. 

a  1315 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  147 
provides  for  the  consideration  of  H.R. 
3462.  which  authorizes  appropriations 
for  the  Justice  Department  for  fiscal 
year  1982. 

House  Resolution  147  grants  an 
open  rule,  providing  1  hour  of  general 
debate    to    be    divided    between    the 
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chairman  and  ranking  minority 
member  of  the  Judiciary  Committee. 

The  resolution  provides  for  consider- 
ation of  the  amendment  in  the  nature 
of  a  substitute,  recommended  by  the 
Judiciary  Committee,  now  printed  in 
the  bill  as  an  original  bill  for  purposes 
of  amendment.  All  points  of  order 
against  the  substitute  for  failure  to 
comply  with  the  provisions  of  clause  5, 
rule  XXI  are  waived.  This  waiver 
would  allow  the  FBI  to  utilize  the  pro- 
ceeds from  certain  undercover  oper- 
ations to  offset  "expenses  incurred  in 
such  operation  without  •  •  •"  addi- 
tional appropriation  by  Congress. 

A  motion  to  recommit  with  or  with- 
out instructions  is  in  order. 

As  reported  by  a  voice  vote  from  the 
Judiciary  Committee.  H.R.  3462  au- 
thorizes $2.3  billion  for  the  Justice  De- 
partment for  fiscal  year  1982.  Concern 
has  been  expressed  because  this  au- 
thorization is  $38.8  million  more  than 
the  administration's  request.  These 
additional  funds  have  been  authorized 
for  the  Drug  Enforcement  Administra- 
tion, the  Inunigration  and  Naturaliza- 
tion Service,  and  U.S.  marshals,  attor- 
neys, and  trustees. 

As  the  rule  requested  will  provide  us 
with  the  utmost  freedom  in  consider- 
ing this  bill.  I  urge  adoption  of  this 
resolution  so  we  may  proceed  to  the 
consideration  of  H.R.  3462. 

Therefore,  Mr.  Speaker,  having  no 
opposition  and  no  requests  for  time,  I 
reserve  the  balance  of  my  time. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  RODINO.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  3462)  to  author- 
ize appropriations  to  carry  out  the  ac- 
tivities of  the  Department  of  Justice 
for  fiscal  year  1982.  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 

RODINO). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  1 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
pwint  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  357,  nays 
1,  not  voting  73,  as  follows: 


[RoU  No.  S8] 
YEAS— 357 


Addabbo 

Erienbora 

Uvlngston 

Akkka 

Ertel 

Long  (LA) 

Alexander 

Evans  (DE) 

LongdlD) 

Anderson 

Evans  (GA) 

Lowry 

Andrews 

Evans  (lA) 

Luian 

Annunsio 

Evaos(IN) 

Luken 

Anthony 

Pbk»U 

Lungren 

Ashbrook 

Pasio 

Markey 

Aspln 

Penwick 

Marks 

Atkinson 

Fiedler 

Marlenee 

AuColn 

Pields 

Marriou 

Bailey  (MO) 

Plndley 

Martin  (IL) 

Bailey  (PA) 

PUh 

Martin  (NO 

Barnard 

PIthlan 

Martin  (NT) 

Barnes 

Foley 

Bedell 

Ford  (MI) 

Mattox 

Bellenson 

FordiTN) 

MaaoU 

Benedict 

Fowler 

McClory 

Benjamin 

Prank 

MoCluaaey 

Bennett 

Premel 

McCoUum 

Bereuter 

Frost 

McCurdy 

Bethune 

Ganaa 

McDade 

Bevtll 

GaydOE 

McDonald 

Bisggl 

Gejdenson 

McEwen 

Blanchard 

Gephardt 

McGrath 

BlUey 

Gibbons 

McHugfa 

Boggs 

GUman 

Mira 

Boland 

Gingrich 

Mikulski 

Boner 

Ginn 

Miller  (CA) 

Bonior 

Gllckman 

Miller  (OB) 

Bonker 

Gonsalez 

Mineu 

Bowen 

Goodlir« 

Mlnish 

Breaux 

CJore 

MltcheU  (MD) 

Brinkley 

Graduon 

MltcheU  (NT) 

Brodhead 

Granun 

Moakley 

Brooks 

Green 

MoffeU 

Broomfield 

Gregg 

MoUnari 

Brown  (CAl 

Guarini 

Moore 

Brown  (CO) 

Gunderaon 

Moorhead 

Broyhill 

Hagedom 

Morrison 

Burton.  John 

Hall.  «»»ti 

MotU 

Burton.  Phillip 

Hamilton 

Murphy 

Butler 

Hammenchmidt  Murtha 

CampbeU 

Hanrr 

Myera 

Carman 

Hansen  (ID) 

Napter 

Cheney 

Hansen  (UTi 

Natcher 

Chisholm 

Hartnett 

Neal 

Clausen 

Hatcher 

Nelligan 

Clay 

Haa'luns 

Nelson 

Cllnger 

HeckJer 

Nichols 

Coats 

Hefner 

Nowak 

Coelho 

Heflel 

O'Brien 

Coleman 

Hendon 

Oakar 

C;olllns(TXi 

Hertel 

Otierstar 

Conable 

High  tower 

Obey 

Conyers 

Hiler 

Ottuiger 

Corcoran 

HoUand 

PanetU 

Coyne.  James 

HoUenbeek 

Pams 

Coyne.  WiUiam 

Holt 

Pashajran 

Craig 

Hopkins 

PaUnao 

Crane.  Daniel 

Hoyer 

Patterson 

Crane.  Philip 

Hubbard 

Paul 

Crockett 

Huckaby 

Pnse 

U'Amours 

Hughes 

Pepgwr 

Daniel.  Dan 

Hunter 

Perkins 

Daniel.  R.  W 

Hutto 

Petri 

Danielson 

Hyde 

Peyser 

Dannemeyer 

Jambs 

Pickle 

Daub 

Jeffords 

Porter 

Davis 

Jeffries 

PritcJiard 

DeNardiE 

Jenkins 

PurseU 

Derrick 

Johnston 

Rahall 

Derainski 

Jones  (NO 

Rangel 

DingeU 

Jones  (OK) 

Ratchford 

Dixon 

Jones   TN) 

Regula 

Dorgan 

Kastenmeier 

Reuss 

Doman 

Kaaen 

Rhodes 

Downey 

KUdee 

Richmond 

Dreier 

Kindness 

Rinaldo 

Duncan 

Ritter 

Dunn 

Kramer 

RobeTts(KS> 

Dwyer 

LaFUce 

Roberu  (SD) 

Dymally 

lAgomarsmo 

Robinson 

Dyaon 

I^ntos 

Rodlno 

Early 

lAtu 

Roenter 

Erfcart 

Leacb 

Rogers 

Edgar 

Leath 

Rose 

Edwards(AL) 

LeBouUUier 

Rosenthal 

Edwards  (CA) 

Lee 

Rostenkowsfci 

Lehman 

Roth 

Emery 

Lent 

Roukema 

English 

Levtlas 

Roybal 

Erdahl 

Lewto 

Rudd 
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fbmo 

Snowe 

Wazman 

Stbo 

Snyder 

Weaver 

auiUiii 

Soten 

Weber  (»£N) 

SBvace 

Spenoe 

Weber  (OH) 

8kwy«r 

St  Oermaln 

Weiss 

ocneuBT 

Stmngeland 

Whltehuist 

flcftmddBT 

Stanton 

WhlUey 

Staton 

Whittaker 

Sdbertiiii 

Stenholm 

Whltten 

Stokea 

WUUams(OH) 

Shunamky 

Studds 

Wilson 

ffhaniHm 

Stump 

Winn 

Shaip 

swin 

Wtrth 

ShAW 

Synar 

WoU 

Shelby 

Tuike 

Wolpe 

Shumway 

Tsusln 

Wortley 

Shuiter 

Taylor 

Wright 

SOjUKler 

Thomas 

Wyden 

Trmzler 

Wylle 

Skeen 

Trible 

Yates 

Skelton 

Vento 

Tatron 

Smith  (AL) 

Volkmer 

Young  (AK> 

Smith  <IA> 

Walgren 

Young  (PL) 

smith  (NE> 

Wampler 

Young  (MO) 

Smith  (NJ) 

Washington 

ZablocU 

Smith  (OR) 

Watklns 

Zeferetti 

Solomon 


NAYS-1 


NOT  VOnNG-73 


AlbosU 

Dicks 

Lott 

Applecate 

Donnelly 

Lowery 

Archer 

Dougherty 

Lundine 

Wadham 

Edwards  (OK) 

Madlgan 

Bafalls 

Pary 

Msrroules 

Beard 

Ferraro 

McKinney 

Bingham 

Fllppo 

Michel 

BoUlng 

Plorio 

MoUohan 

Bouquard 

PogUetU 

Montgomery 

Brown  (OB) 

Porsythe 

Price 

Burgener 

Fountain 

QuiUen 

Byron 

Puqua 

Railsback 

Carney 

Ooldwater 

Roe 

Gray 

Rousselot 

Chappie 

Orisham 

Schiilze 

Collins  (U.) 

Hall  (OH) 

Schumer 

Conte 

HaU.  Ralph 

Stark 

Cotter 

Harkln 

Stratton 

Coughlln 

Hillifi 

UdaU 

Courter 

Horton 

Vander  Jagt 

Daschle 

Howard 

Walker 

delaOam 

Ireland 

White 

Deckard 

Kemp 

WUliams  (MT) 

DeUums 

Uland 

Dickinson 

Loeffler 

D  1330 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IR  TRX  COIOaTTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Conunittee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  3462,  with  Mr.  Swipt  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  will 
be  dispensed  with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Rodiho)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Illinois  (Mr.  McClory)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Rodino). 

Mr.  RODINO.  Mr.  Chairman,  the 
bill.  H.R.  3462.  provides  authorization 
for  appropriations  for  the  purpose  of 
carrying  out  the  activities  of  the  De- 
partment of  Justice  for  fiscal  year 
1982.  The  bill  provides  authorization 
for  appropriations  for  $2,326  billion. 


approximately  $39  million  more  than 
the  administration  requested. 

In  the  process  of  reviewing  the  au- 
thorization request,  each  of  the  sub- 
committees of  the  Committee  on  the 
Judiciary  which  has  jurisdiction  over 
the  various  units  within  the  Depart- 
ment of  Justice  held  oversight  and  au- 
thorization hearings.  The  committee 
had  the  benefit  of  all  of  these  subcom- 
mittee recommendations  when  marlc- 
ing  up  the  bill. 

The  full  committee  agreed  to  au- 
thorize each  of  the  units  within  the 
Department  at  the  administration's  re- 
quested levels  except  for  the  Immigra- 
tion and  Naturalization  Service,  the 
Drug  Enforcement  Administration  and 
the  U.S.  Attorneys,  Marshals,  and 
Trustees. 

The  INS  authorization  level  is  ap- 
proximately $25.2  million  higher  than 
the  administration  request.  This  addi- 
tional authorization  is  provided  for 
aorely  needed  inspection,  border 
patrol,  and  investigation  positions.  Be- 
cause of  the  tremendous  influx  of  im- 
migrants into  the  United  States,  the 
committee  determined  this  level  of  au- 
thorization to  be  the  absolute  mini- 
mum necessary  to  perform  adequately 
the  functions  assigned  to  it  undler  the 
Immigration  and  Nationality  Act.  The 
committee  is  convinced  that  the  adop- 
tion of  the  cuts  proposed  by  the  ad- 
ministration would  have  a  detrimental 
effect  on  the  enforcement  and  public 
service  capabilities  of  the  INS.  It  also 
feels  that  the  INS  is  experiencing 
great  difficulties  in  meeting  its  current 
responsibilities.  Any  personnel  or 
funding  reductions  would  make  it  even 
harder  for  the  Service  to  handle  its 
current  tasks  and  almost  impossible  to 
face  up  to  its  future  responsibilities. 

The  committee  added  $3,255  million 
to  the  authorization  level  requested  by 
the  administration  for  the  Drug  En- 
forcement Administration.  These 
funds  are  intended  to  restore  positions 
in  the  State  and  local  task  forces  pro- 
gram which  is  a  key  part  of  the  strat- 
egy to  disrupt  the  market  in  illegal 
drugs  by  focusing  on  middle  and  lower 
level  drug  traffickers.  This  funding 
will  also  offer  much  needed  training  to 
l<x:al  and  State  police  officers  in  han- 
dling drug  enforcement  cases.  The  ad- 
ditional funding  will  also  restore  cuts 
in  DEA's  Office  of  Compliance  and 
Regulatory  Affairs,  which  is  responsi- 
ble for  combating  the  diversion  of 
legal  drugs  to  the  black  market. 

I  would  like  to  point  out  that  while 
the  administration's  budget  submis- 
sion proposed  elimination  of  the  U.S. 
Trustees  program,  the  Committee  on 
the  Judiciary  has  determined  to  main- 
tain the  program  at  its  current  level  of 
funding.  The  U.S.  Trustee  system  is  a 
pilot  program  for  which  Congress  es- 
tablished 10  districts  in  the  system  en- 
compassing 18  of  the  94  judicial  dis- 
tricts. The  pilot  program  will  sunset  in 


April  1984  imless  renewed,  expanded 
or  modified  by  Congress. 

It  is  the  feeling  of  the  committee 
that,  in  the  absence  of  the  repeal  of 
the  statutory  obligations  of  the  Attor- 
ney General  to  appoint,  supervise  and 
coordinate  the  U.S.  Trustees  and  be- 
cause of  the  short  life  of  the  program 
as  enacted,  the  funding  for  this  pro- 
gram should  be  continued.  This  will 
enaUe  the  congressional  intent  to  be 
carried  out  and  will  permit  Congress 
to  make  the  policy  decisions  related  to 
the  expansion,  modification,  or  renew- 
al as  contemplated  in  the  Banliruptcy 
Reform  Act  of  1978. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  bill,  which  is  consistent  with 
our  obligations  to  provide  for  the  ad- 
ministration of  justice  within  the  con- 
straints of  the  current  fiscal  policy. 

D  1345 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  of  all.  I  want  to 
say  how  delighted  I  am  that  we  have 
this  measure  before  us  today.  This  is 
the  first  time  in  recent  years  that  we 
have  had  the  Department  of  Justice 
authorization  bill  on  the  floor  of  the 
House  before  the  appropriation  bill. 
Thus,  it  is  a  landmark  piece  of  legisla- 
tion that  we  are  considering  here 
today.  We  are  setting  an  extremely  im- 
portant precedent  that  I  hope  will  be 
followed  in  subsequent  years. 

I  would  also  like  to  point  out,  espe- 
cially for  the  Members  on  my  side  of 
the  aisle,  that  the  measure  that  came 
before  the  full  Judiciary  Committee 
was  approximately  $70  million  above 
the  budget  recommendation  originally 
made  by  the  administration. 

In  the  full  committee  meeting,  I  of- 
fered an  amendment  to  reduce  the  au- 
thorization by  $35  million.  It  is  almost 
unprecedented  for  a  Republican  to 
offer  an  amendment  to  reduce  the  au- 
thorization by  $35  million  and  then 
have  it  supported  unanimously  on 
both  sides  of  the  aisle  by  a  voice  vote. 

Mr.  Chairman,  I  want  the  Members 
to  know  that  what  we  are  bringing 
here  is  in  my  view  a  "barebones"  au- 
thorization—a Spartan  budget— which 
is  something  that  I  think  our  conunit- 
tee always  brings  before  this  body. 

The  Committee  on  the  Judiciary  de- 
voted a  substantial  amount  of  time 
and  effort  to  produce  the  bill  which 
we  are  considering  today.  First,  indi- 
vidual subcommittees  considered  and 
made  reconunendations  on  matters 
within  their  respective  jurisdictions. 
The  Monopolies  and  Commercial  Law 
Subconunittee  marked  up  the  original 
version  of  the  bill  based  on  those  rec- 
ommendations. 

When  the  full  committee  considered 
this  bill,  we  made  every  effort  to  cut 
authorized  appropriations  to  an  ac- 
ceptable minimum.  This  was  a  particu- 
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larly  difficult  task  because  the  com- 
mittee in  the  past  has  not  authorized 
appropriations  for  the  Department  at 
luxury  levels. 

The  committee  adopted  by  amend- 
ment, which  included  the  administra- 
tion's figures,  except  in  a  few  areas  ex- 
periencing pressirig  needs.  Thus,  we 
added  some  mcxlest  amounts  for  the 
Immigration  and  Naturalization  Serv- 
ice, to  which  the  chairman  has  made 
appropriate  reference.  We  added  $3 
million  for  the  U.S.  Marshals  for  serv- 
ice of  civil  process  in  which  I  believe 
the  administration  concurs.  Finally, 
we  restored  fluids  for  Banluniptcy 
Trustees,  which  is  consistent  with  the 
banlcruptcy  reform  law  that  we  passed 
in  1978. 

Another  amendment,  offered  by  the 
chairman  of  the  Subcommittee  on 
Crime,  with  the  support  of  the  rank- 
ing minority  member,  the  gentleman 
from  Michigan  (Mr.  Sawyer),  made  a 
slight  increase  in  authorized  fimds  for 
the  Drug  Enforcement  Administra- 
tion. Let  me  emphasize  that  these 
were  all  increases  which  received  sub- 
stantial bipartisan  support. 

Mr.  Chairman,  most  of  the  increases 
over  the  administration's  figures  con- 
tained in  my  amendment  relate  to  the 
Inunigration  and  Naturalization  Serv- 
ice. That  is  about  $25  million.  As  a 
member  of  the  Select  Commission  on 
Immigration,  which  recently  submit- 
ted its  final  report  to  the  President 
and  to  the  Congress.  I  am  profoimdly 
aware  of  the  substantial  problems  that 
exist  in  this  area. 

Our  committee  will  soon  undertake 
the  important  task  of  revising  the  im- 
migration laws  in  this  coimtry  to  deal 
with  these  difficult  problems  that  the 
President  himself  has  identified  on 
more  than  one  occasion.  Indeed  I  be- 
lieve the  President's  announcement, 
which  will  come  to  us  in  just  a  few 
days,  will  be  consistent  with  the  action 
that  the  Judiciary  Committee  has 
taken  in  recommending  the  figure 
that  we  have  in  the  Department  of 
Justice  authorization  bill. 

But,  legislative  changes  are  not  suf- 
ficient. We  must  also  adequately  staff 
the  Immigration  and  Naturalization 
Service,  which  bears  the  substantial 
burden  of  enforcing  our  immigration 
laws,  if  we  are  to  have  any  impact. 
This  is  particularly  true  with  respect 
to  the  crucial  role  played  by  the 
Border  Patrol,  for  which  ^  we  are 
authorizing  the  restoration  of  posi- 
tions that  were  not  filled  by  the  last 
administration. 

One  amendment  adopted  by  the 
committee  makes  a  modest  increase  in 
authorized  appropriations  for  DEA.  As 
we  are  all  aware,  drugs  constitute  an 
inextricable  part  of  the  overall  prob- 
lem of  violent  crime  in  this  country. 
The  amendment  which  our  committee 
adopted  would  provide  funds  primarily 
in  the  areas  of  coordination  with  State 
and  local  law  enforcement  agencies. 


Such  cooperation  is  vital  if  we  are  to 
effectively  combat  the  drug  problem, 
and  I  support  this  increase. 

Mr.  Chairman,  again  I  believe  that 
our  committee  has  produced  an  au- 
thorization biU  for  the  Department 
which  achieves  an  appropriate  balance 
between  effective  law  enforcement 
and  spending  reductions.  Ouir  bill  au- 
thorizes a  small  increase  over  the  rec- 
ommendations of  the  administration 
relating  to  the  areas  where  Memt>ers 
on  both  sides  of  the  aisle  agreed  that 
additional  funding  was  imperative. 

I  might  say  that  I  have  sent  a  de- 
tailed communication  relating  to  this 
bill  to  the  Office  of  Management  and 
Budget.  I  have  also  sent  copies  to  the 
chairman  and  the  ranking  members  of 
the  Budget  Committee.  In  that  letter. 
I  observed  that  the  increase  included 
in  our  conunittee's  bill  is  modest,  but 
its  significance,  great.  I  am  hopeful 
that  our  figures  can  be  reconciled  with 
the  administration's  budget. 

Mr.  Chairman,  I  hope  that  the  vote 
in  support  of  this  legislation  will  t>e 
overwhelming. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  KASTEmCEIER). 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  am  pleased  to  rise  in  support  of 
the  Department  of  Justice  authoriza- 
tion for  fiscal  year  1982.  As  chairman 
of  the  Subcommittee  on  Courts.  Civil 
Li'oerties  and  the  Administration  of 
Justice— which  has  oversight  responsi- 
bility over  the  Federal  prison  system 
the  U.S.  Parole  Conunission.  the 
Office  of  Legal  Policy,  the  U.S.  Mar- 
shals, and  the  Office  of  U.S.  attor- 
neys—I am  convinced  that  each  of 
these  entities  will  be  able  to  satisfy  its 
statutory  and  policy  mandates. 

There  are  two  particular  issues  that 
I  would  like  to  clarify  for  the  record. 

In  reference  to  the  discussion  in  the 
report  relating  to  alternative  uses  for 
the  Alderson.  W.  Va.,  institution.  I 
would  like  to  add  a  few  comments. 

The  committee  has  reviewed  the 
study  of  the  Bureau  of  Prisons  Aider- 
son  Task  Force,  and  supports  one  of 
three  components  of  option  1:  That  is 
the  use  of  Danbiur,  Conn..  Satellite 
Camp  as  a  minimum  security  camp  for 
women.  Presently  there  are  no  camps 
which  house  women,  although  several 
house  men.  Danbury  is  also  accessible 
to  public  transportation  and  to  work 
and  training  opportunities.  However, 
the  other  two  components  of  the 
option  1  raise  serious  problems  and  de- 
serve more  careful  analysis  before  any 
efforts  are  made  to  implement  them. 
One  would  t>e  to  convert  Alderson  to  a 
cocorrectional  facility.  The  committee 
questions  the  wisdom  of  maintaining 
an  institution  as  remote  as  Alderson 
whether  as  a  cocorrectional  or  single 
sex  institution. 

Population  pressures  and  trends,  as 
well  as  classification  levels,  should  be 
carefully  reviewed  before  this  option  is 


undertaken.  Considering  the  present 
decline  in  inmate  population,  contin- 
ued use  of  Alderson  may  not  be  neces- 
sary. The  third  component— develop- 
ing a-150-bed-seciu«  facility  for  women 
adjacent  to  PCI  Lexington.  Ky..  raises 
the  most  serious  questions.  There  is  no 
documentation  supporting  the  need 
for  such  a  facility,  and  the  Bureau  of 
Prisons  should  carefully  review  the 
population  trends  and  the  relevant 
classification  characteristics  prior  to 
pursuing  this  component. 

It  is  expected  ttiat  the  Biu-eau  of 
Prisons  will  keep  this  committee  in- 
formed as  it  moves  to  implement  any 
aspect  of  option  1. 

With  regard  to  section  11  of  H.R. 
3462— which  mandates  that  the  Attor- 
ney General  develop  a  procedure  to 
insure  tliat  no  person  under  the  age  of 
eighteen  shall  be  held  as  a  material 
witness  in  a  Buireau  of  Prisons  or  a 
State  or  local  correctional  facility,  the 
primary  purpose  of  which  is  to  provide 
for  the  custody  of  adult  offenders— I 
am  pleased  to  announce  that  the  De- 
IJartment  of  Justice  already  has  moved 
forward  to  enunciate  a  policy.  In  a 
recent  letter  to  me.  Deputy  Attorney 
General  Edward  C.  Schmults  stated: 

Recently,  you  expressed  concern  about 
the  conditions  of  confinement  of  alien  mAte- 
ri&l  witnesses  who  are  detained  in  the  San 
Diego.  CTalifomiA,  area.  You  were  apparent- 
ly troubled  by  reports  of  overcrowding  at 
the  Metropolitan  Correctional  Center  in 
San  EMego  and  of  incarcera.tion  of  female 
and  juvenile  material  witnesses  at  that  insti- 
tution. 

As  you  may  be  aware,  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  has  ruled  that 
the  Sixth  Amendment  rights  of  a  person 
charged  with  alien  smuggling  are  violated  if 
the  Government  deports  any  of  the  materi- 
al witnesses  before  the  defense  counsel  has 
had  a  reasonable  opportunity  to  interview 
them.  United  State*  v.  Mendez-Rodnouez, 
450  P.2d  (9th  Cir.  1971).  Further,  experieoce 
has  taught  that  many  alien  witnesses  will 
flee  if  not  incarcerated  pending  deportation. 
Thus,  the  Government  is  faced  with  a  di- 
lemma in  the  handling  of  these  witnesses. 

I  have  examined  information  compiled  by 
my  staff  that  addresses  your  c»DC«m&  I  am 
convinced  that  the  Department  has  respon- 
sibly endeavored  to  satisfy  human  rights 
and  legal  requirements  in  the  detention  of 
aliens. 

The  D.S.  Attorney's  office  in  San  Diego 
has  obtained  court  approval  of  a  procedure 
under  which  detention  of  each  alien  materi- 
al witness  is  limited  to  10  days  unless  the 
prosecution  or  defense  specifies  within  that 
period  that  the  witness  is  needed  to  testify 
at  trial.  As  a  result,  most  alien  witnesses  are 
released  to  the  Immigration  and  Naturaliza- 
tion Service  for  deportation  within  10  days 
of  the  time  they  were  initially  apprehended. 

With  rare  exceptions,  female  and  juvenile 
material  witnesses  are  not  incaroermted. 
After  apprehension,  such  witnesses  are 
transported  to  the  Metropolitan  Correctioo- 
al  Center  for  proceasing.  ordinarily  within  a 
matter  of  hours.  ThereaJfter,  they  are  imme- 
diately placed  into  one  of  two  aodal  aervioe 
programs  contracted  for  by  the  V&.  Mar- 
shals Service. 


1^4)Sa  0-«4-49  (Pt  9) 


11858 


CCMVGRESSIONAL  RECORD  —  HOUSE 


June  9,  1981 


Women  and  jrount  children  (generally  age 
12  and  under)  are  placed  at  the  Salvation 
Army's  "Door  of  Hope"  faculty  tn  San 
Diego.  It  ia  a  modem  structure  with  private 
rooms,  a  dining  hall,  and  recreational  equip- 
ment Witnesses  lodged  at  the  "Door  of 
Hope"  are  not  under  any  physical  restraint 
but  are  asked  to  provide  their  personal  as- 
surance that  they  will  not  flee. 

The  Salvation  Army  facility  was  selected 
for  this  program  by  virtue  of  the  fact  that  It 
is  the  only  one  In  the  San  Diego  area  of  suf- 
ficient size  to  accommodate  all  of  the 
female  and  younger  Juvenile  witnesses.  The 
arrangement  between  the  Marshals  Service 
and  the  Salvation  Army  precludes  the  pros- 
elytizing of  witnesses.  The  program  was 
begtm  on  July  »,  1979.  Prom  that  date 
through  February  1981.  a  total  of  453 
women  and  255  children  have  been  housed 
at  the  "Door  of  Hope."  The  average  length 
of  stay  of  these  material  vrltnesses  has  been 
approximately  12  days. 

Older  Juvenile  witnesses  are  placed  in 
foster  homes  pursuant  to  a  program  devel- 
oped with  Catholic  Family  Services.  San 
Diego.  This  program  was  begun  on  Novem- 
ber 30. 1979.  Prom  that  time  through  Pebru- 
ary  1981,  a  total  of  517  Juveniles  have  re- 
ceived ahelter  in  foster  homes.  The  average 
stay  of  these  Juveniles  has  been  approxi- 
mately three  and  one-half  days.  This  is  in 
fluenced  by  the  fact  that  a  substantial  por- 
tion of  these  Juveniles  were,  at  the  time  of 
their  apprehension,  unaccompanied  by  an 
adult  relative  and  that  many  defense  coun- 
sel are  willing  to  stipulate  promptly  to  the 
release  of  unaccompanied  juveniles. 

The  only  female  or  Juvenile  material  wit- 
nesses who  are  incarcerated  are  those  who 
state  that  they  will  flee  if  not  confined. 
Since  November  30.  1979,  less  than  15  per- 
sons have  been  confined  on  this  basis.  Two 
were  women  and  the  remainder  were  older 
Juveniles. 

Due  to  the  rislc  of  flight,  virtually  aU  alien 
material  witnesses  who  are  adult  males  su-e 
incarcerated.  During  fiscal  year  1979.  ap- 
proximately 3,800  such  witnesses  were  in- 
carcerated in  the  San  Diego  area,  while  in 
fiscal  year  1980  the  figure  was  approximate- 
ly 2,000.  The  average  length  of  incarcer- 
ation per  witness  was  approximately  16 
days. 

Moat  of  these  alien  material  witnesses  are 
housed  in  the  Metropolitan  Correctional 
Center  In  San  Diego,  a  modem  facility  oper- 
ated by  the  VS.  Bureau  of  Prisons.  They 
are  segregated  from  the  general  population 
of  the  institution.  While  the  alien  material 
witness  problem  has  taxed  the  faculties  of 
the  Metropolitan  Correctional  Center,  un- 
reasonable overcrowding  is  avoided  through 
the  transfer  of  excess  witnesses  to  the  INS 
Detention  Center  in  El  Centro,  California. 
Additionally,  the  Marshals  Service  is  pres- 
ently negotiating  to  obtain  space  in  a 
county  detention  facility.  Plnally.  a  pilot 
project  has  been  started  with  the  Salvation 
Army  whereby  a  limited  number  of  adult 
males,  adjudged  to  be  particularly  good 
risks  not  to  flee,  are  being  placed  in  the 
"Door  of  Hope"  facility.  As  of  the  end  of 
February  1981.  10  male  witnesses  have  par- 
ticipated tn  this  program. 

The  Department's  efforts  to  ensure  the 
humane  treatment  of  alien  material  wit- 
ntsses  parallel  successful  efforts  to  obtain 
Judicial  rulings  narrowing  the  application  of 
the  MemOez-ItodTiouez  decision,  thereby  re- 
dudog  the  number  of  material  witnesses 
who  must  be  detained.  The  Government  can 
now  proceed  immediately  with  deportation 
of  aliens  where  the  defendant  has  executed 


a  waiver  of  his  right  to  call  the  aliens  as  wit- 
nesses (.United  Stale*  v.  Lvjan-Cattrxt,  602 
P.2d  877  <9th  Clr.  1979))  or  where  the  aliens 
could  not  reasonably  be  deemed  to  be  mate- 
rial to  the  case  ( United  State*  v.  Qomale*. 
617  P.2d  1358  (9th  Clr.  1980)). 

I  believe  that  the  Department  has  exhibit- 
ed sensitivity  to  the  liberties  of  alien  wit- 
nesses and  their  families  in  discharging  its 
legal  obligations  to  the  accused  and  in  the 
enforcement  of  the  immigration  laws. 
Please  advise  me  if  you  desire  further  assist- 
ance in  this  matter. 

I  might  add  that  I  do  not  consider 
the  world  "held"  In  the  bill  to  encom- 
pass the  expeditious  processing  of  ma- 
terial witnesses  in  a  correctional  facili- 
ty. Nor  does  it  include  brief  housing 
overnight  or  over  a  weekend  while 
suitable  alternatives  are  sought.  In  ad- 
dition, the  amendment  does  not  pre- 
clude the  use  of  juvenile  facilities  to 
detain  juveniles  who  threaten  to  flee 
if  not  confined. 

In  conclusion.  I  urge  an  "aye"  vote 
on  H.R.  3492. 

Mr.  Chairman,  there  is  only  one 
other  question  that  was  raised  last 
year  and  this  year,  and  I  would  like  to 
address  it,  if  I  may,  to  the  chairman  of 
the  committee.  That  question  goes  to 
the  matter  of  Marshals'  Service  of 
Process.  The  question  I  would  like  to 
address  to  my  chairman  is  this: 

Is  funding  provided  in  H.R.  3462  for 
the  serving  of  private  process  by  U.S. 
Marshals? 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
committee  chairman. 

Mr.  RODINO.  Yes.  In  the  original 
1982  budget  request,  for  the  second 
year  in  a  row,  the  Department  of  Jus- 
tice asked  for  no  fimds  to  perform  this 
activity  even  though  the  Department 
is  expressly  required  by  statute  to  do 
so.  According  to  the  Department,  serv- 
ice of  process  by  marshals  is  a  low  pri- 
ority and  not  sustainable  in  a  tight 
budget  period. 

At  this  time,  however,  it  is  clear  that 
many  district  courts  do  not  have  any 
alternatives.  This  factor,  combined 
with  the  fact  that  taking  the  Justice 
Department  out  of  the  business  of 
serving  civil  process  requires  substan- 
tive amendments  to  title  28,  United 
States  Code,  caused  the  conmilttee  to 
reject  the  E>epartment's  proposal. 
Funding  of  $3,000,000  was  included  in 
H.R.  3462  so  that  Marshals  might  con- 
tinue to  service  private  process  where, 
either  for  legal  or  other  reasons,  no 
other  alternatives  are  available. 

It  is  the  feeling  of  the  committee 
and  my  feeling  that  separate  legisla- 
tion should  be  introduced  to  amend 
the  authority  to  allow  the  service  of 
private  process  only  where  no  other  al- 
ternatives are  available.  Further,  the 
Attorney  General  should  be  granted 
authority  to  raise  the  fees  for  the  serv- 
ice of  process.  This  hopefully  will  en- 
courage private  businesses  to  provide 
services  in  those  districts  where  alter- 


natives presently  are  not  available. 
This  already  has  been  done  in  the 
form  of  H.R.  3580. 

Chief  Justice  Warren  E.  Burger,  on 
behalf  of  the  Judicial  Conference  of 
the  United  States,  has  expressed 
wholehearted  support  for  the  commit- 
tee's position  not  only  because  it  con- 
forms with  the  views  of  the  Judicial 
branch  but  also  because  it  serves  the 
needs  of  the  people. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  thank  my  committee  chairman, 
and  may  I  say  to  the  gentleman  that  I 
urge  an  aye  vote  on  this  bill. 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ken 
tucky  (Mr.  Mazzoli). 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  bill.  I  would  like  to  extend 
congratulations  to  our  chairman  and 
to  the  ranking  minority  member,  the 
gentleman  from  Illinois  (Mr. 
McClory),  for  having  shepherded  this 
bill  to  this  point  In  a  very  nonpartisan 
and  bipartisan  fashion. 

Mr.  Chairman,  the  bill  before  us 
today,  H.R.  3462,  the  Department  of 
Justice  authorization  bill  for  fiscal 
year  1982,  provides  $388,602,000  and 
10.504  positions  for  the  Inmiigration 
and  Naturalization  Service. 

These  levels  were  agreed  upon 
unanimously  by  the  Subcommittee  on 
Immigration,  Refugees,  and  Interna- 
tional Law,  which  I  chair,  the  Subcom- 
mittee on  Monopolies  and  Conmiercial 
Law,  and  the  full  Committee  on  the 
Judiciary. 

The  funding  level  in  the  bill  before 
the  House  today  restores  973  positions 
of  the  1,355  proposed  to  be  cut  by  the 
administration.  The  biU  increases  the 
administration  recommended  funding 
level  by  $25,226,000. 

The  bill  restores  160  border  patrol 
positions,  all  of  which  the  administra- 
tion proposed  to  cut.  It  provides  addi- 
tional funding  for  the  border  patrol  to 
operate  all  of  the  helicopters  now 
available  to  it  and  to  purchase  addi- 
tional necessary  equipment. 

My  subcommittee  recently  visited 
the  border  area  in  southern  California 
and  was  impressed  with  the  compe- 
tence and  professionalism  of  the 
border  patrol.  Yet,  the  border  patrol 
needs  the  personnel  and  funding  pro- 
vided by  the  bill  before  us  today  if  it  is 
to  patrol  our  borders  adequately. 

"rhe  bill  would  also  restore  several 
other  personnel  cuts  proposed  by  the 
administration:  200  positions  in  the 
INS  inspections  section.  Inspectors 
sta/f  all  ports  of  entry  into  this  coun- 
try. 

Pour  hundred  and  three  INS  investi- 
gators are  restored.  Investigators  con- 
duct investigations  leading  to  the  ap- 
prehension of  illegal  aliens  when  they 
have  managed  to  penetrate  the  border. 
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restored.  These  persons  are  important  Mr.    MAZZOU.    Mr.    Chairman,    I  drastic  cut  in  investigative  Dositlons 

in  the  effort  to  screen  refugee  admis-  thank  the  gentleman  from  Texas  (Mr.  would  cripple  efforts  to  detect  fraud 

sioris  properly.  Sam  B.  Hall,  Jr.  ).  and  other  violations  of  our  immigra- 

The  funding  provided  in  the  bill  also  The     gentleman     is     a     very     able  tion  laws  and  would  increase  corSer- 

includes  $1   million   to  continue  the  member  of  our  subcommittee.  He  is  rals  of  immigration  benefits  based  on 

design  and  implementation  of  a  non-  °^  ranking   Democrat,   and   he   was  fraudulent  petitions    The  restoration 

Inunigrant    arrival/departure    system  Yf  y  active  on  our  trip  to  southern  of  200  adjudicative  positions  is  neces- 

for  the  INS  The  INS  needs  an  effec-  California^                ny^.i^.r.     t      .  ,^  sary  to  prevent  inordinate  delays  in 

tive    and    efficient    control    over    the  ^^\,^^^-^-   Chairman,   I   yield  the  dispensation  of  immigration  bene- 

comings    and    goings    of    people    who  myself  such  time  as  I  may  consume.  fits-delays    that    can    cause    severe 

enter   this   country   on   a   temporary  „™"- ,Si*"™f^.  }.  "^jL  ^"PP^*^   °'  hardships.  Finally,  the  Judiciary  Com- 

basis.  This  system  is  being  developed  "i^^.^f  l^^^***^^^.  <=T™^"*  ^?^'  ™ttee  has  restored  10  positions  to  the 

pursuant  to  authority  the  Judiciary  c»f»cally  on  the  authorization  for  the  overseas  program  to  oermit  adeauate 

Committee  included  in  the  fiscal  y^  mmig^tion  and  Naturalization  Serv-  i'SSSg^^S^g^'^Tou^eTS 

1980  Department  of  Justice  authoriza-  '<^   ^^   ^462  modifies  some  admmis-  i^„^  asylum                              "'•"•<»  "> 

tion  bill.  tration  proposed  cuts  in  the  Immigra-  ronff«.««  in  ♦>,«  >»/^»tk.  .v,^^  -.^n 

A  fuu  »p,.„.t,o„  o,  the  co,nm,t«e  IZs^^^' t^H.'^^^'l^'^  be'^^SH^i.S  '.''1,SS"S„S*^- p^ 

actions  with  regard  to  INS  is  found  in  H^"*-  *^'<="  ^^  $25,226,000  and  re-  ^    reforms    in    our    immigration 

the  committee  report  on  pages  11-21.  store  973   ^itions,   are  essential   to  E^  T^e  iSSigStion  SeJJS^fSS 

A  table  showing  the  budget  and  per-  P^mu.t  ^K^':^'^  ^  '"^^  '^  ^^^^  this   penod^^te^^CTcSS 

sonnel  levels  can  be  found  on  p^es  ^'^^'f  ^;, Ji'.f.H^r"^'^  °"  '^^i"*!'-  study^m^t  ^ve  SjSy'I^S 

12-13  Clary,  although  firmly  committed  to  ,~„,,1.,^    no    tAun^^    fr™   . 

Having  recently  assumed  the  chair-  JSncludtdlh^t  the  SuL^irohT" '*"^f  SJt^thatViinfL,'^^^^^ 

manship  of  this  subcommittee.  I  want  concluded  that  the  acute  problems  of  ^road  bipartisan  support  iii  the  Com- 

to  thank  the  other  six  members  who  'T^hTJ^J  Jt'lf°TH'"^"»'    f  "'**  ™tt^  on  the  JudiS^  T  en^n^e 

have  been  active  and  supportive  par-  "fth^^rS^t^^i^^^.^lf'"*''"'"^'  ^^e  Members  of  the  H^ise  to  sup^r? 

ticipants  in  our  work.  Developing  the  °^  <fjf  |S  cS^Lion  on  I„,mi.^  '^^  enactment  of  H.R.  3462. 

committee  recommendations  for  INS  The  Select  Commission  on  Inunigra- 

was  possible  only  with  their  diligent  t>on   and   Refugee  Policy,   after  con-  d  1400 

work  ductmg   heanngs   across   the   United  „..    viAT-TLnTT    Mr   r-ha,r«.««    ^n 

I    also    want    to    thank    Chairman  f^ScerS^ToiSSfS  'eToT^  T?  th^gen'S^^el^    ''^"™^-  ^ 

RODINO  and  Mr.  McClory.  the  rank-  SSSSon  Ip^S  incfSg  wl  ^r.  FISH.  I  would  be  happy  to  yield 

'ZiTZ^n'  '^'  '""  '^^"^'''^  '°^  ^^^tsToroTy^on^Ih^ZiS?  ^  ™/ ^J?^^,    ,  ,,     ,  ,,           „ 

tneir  support.  ^     .       ^^     .  entrv    but  al<Mi  in  thp  ^^-  MAZZOLI.  I  thank  the  gentle- 

ml"su^"oiiSrt?;/fnd';h^*r!r'  "^"t'  SJriir^^el'mSo^^Sthei-'  man  for  yielding. 

Zl  fJT^JlZ  ^Ih  .  l\  ''°?^''"  *"8s.  conducted  by  the  Subcommittee  I  want  to  just  congratulate  the  gen- 
tee  recognize  the  need  lor  fiscal  aus-  „„  immigration.  Refugees  and  Inter-  "e™^  who  is  the  ranking  member  of 
\tll^^J^ZVr^^''\L^.^^T"'^\^^  national  Law  of  the  House  Committee  o"^  subcommittee,  for  his  diUgence. 
the  committee-on  both  sid^  of  the  „„  ^^e  Judiciary,  confirm  that  the  Im-  "o^  J"^^  smce  I  have  had  the  privilege 
^.^STlic  fi  ul  ^Pfio"^  i^t  migration  and  Naturalization  Service  "/.^eing  chairman,  but  over  the  years, 
personnel  levels  m  H.R.  3462,  which  ^as  suffered  from  a  lonjt  ueriod  of  ne-  ^"^  observations  and  his  questions  and 
were  recommended  by  my  subcommit-  giect.  The  major  thrust  of  H.R.  3462  is  ^is  hard  work  during  our  trip  to 
tee,  are  necessary  for  the  proper  en-  ^^^  (^  provide  newly  authorized  i>osi-  southern  California  and  during  these 
forcement  of  our  Nations  immigration  ^^^^^^  f^^  ^^e  Immigration  Service  but  ^^^  «  months  have  been  very  helpful 
«  r^^.  T  .^  .  rather  to  restore  already  authorized  ^  '^e  conanutt«e.  I  think  the  gentle- 
Mr.  Chairman,  I  would  agam  make  and  often  unfilled  positions  that  the  ™^  ^°^^  *«»^  ^^^  ^^  ^^at  a  sub- 
reference  to  the  trip  that  our  subcom-  administration  proposal  would  delete.  committee  has  made  a  good  start  on 
mittee  took  and  I  would  again  like  to  xhp  restoration  of  200  inspector  po-  ^^^  ^^^  difficult  and  mettlesome  sub- 
extend  to  all  subconunittee  members  suions  is  critical  to  permit  the  effi-  J««'  matter. 

my  appreciation  for  their  very  hard  cient  inspection  of  persons  attempting  ^  ^ould  again  like  to  thank  the  gen- 
work  and  for  the  attentiveness  they  to  enter  the  United  States  An  estimat  tleman  for  his  leadership  and  his  as- 
gave  to  the  subject  matter.  gd  340.000,000  inspections  will  need  to  sistance. 

Our  trip  illustrated  the  very  great  be  conducted  in  fiscal  year  1982.  The  Mr.   PISH.   I   thank  the  gentleman 
depth  of  the  immigration  and  refugee  loss  of  200  authorized  positions  would  'rom  Kentucky  very  much, 
problems   that   we   have   in   America,  cause  inordinate  delays  at  land  bor-  Mr.  Chairman,  I  yield  2  minutes  to  a 
This  bill  will  help  solve  some  of  these  ders,  airports,  and  seaports:  and  seri-  member  of  the  committee,  the  gentle- 
problems,  ously  compromise  the  capacity  of  the  man  from  Michigan  (Mr.  Sawyd). 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair-  Immigration  Service  to  uncover  fraud.  Mr.    SAWYER.    Mr.    Chairman,    I 

man,  wUl  the  gentleman  yield?  The  restoration  of  160  border  patrol  thank  the  gentleman  for  yielding. 

Mr.  MAZZOLI.  I  yield  to  the  gentle-  positions  is  needed  to  maintain  a  credi-  Mr.  Chaimuui.  I  just  want  to  com- 

man  from  Texas.  ble  deterrent  to  the  entry  of  undocu-  ment  particularly  on  the  immigration 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair-  mented  aliens.   It  actually  brings  au-  additions  to  the  authorization,  because 

man.  I  would  like  to  associate  myself  thorized   strength    up   to   fiscal    year  that  is  where  $25  million  out  of  ap- 

with  the   remarks  of  the   gentleman  1981  levels.  The  Inmiigration  Service  proximately  $36  million  that  is  still  up 

from  Kentucky  (Mr.  Mazzoli).  I  was  faces  an  immeasurably  more  difficult  in  the  air  lies. 

with  him  on  the  trip  to  California  a  task    in   attempting    to   discover   and  In  my  opinion,  to  fail  to  spend  this 

few  weeks  ago.  and  I  think  it  would  be  deport    undocumented    persons    once  $25  million  in  bolstering  our  ability  to 
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keep  illegal  aliens  out  of  the  country 
or  remove  those  that  are  here  is  total- 
ly counterproductive  and  will  cost  us 
far  more  money.  In  my  opinion,  in  wel- 
fare and  various  other  aids  and  assist- 
ance that  we  will  be  required  to 
render.  To  refuse  to  restore  these  posi- 
tions in  that  enforcement  area  will  ac- 
tually be  penny  wise  and  pound  fool- 
ish. 

The  rest  of  the  additions  are  small, 
approximately  $3  million  added  to  the 
Drug  Enforcement  Administration.  I 
am  sure  we  are  all  aware  of  the  bur- 
geoning drug  problem  in  the  country. 
It  is  now  estimated  to  be  a  $64  biUion 
traffic  in  itself.  Not  to  have  restored 
this  $3  million  would  have  cut  down  in 
particular  on  the  ability  of  DEA  to 
monitor  manulacturers  of  legal  hyp- 
notic drugs  and  various  other  types  of 
drugs  sought  for  those  purposes  from 
getting  out  into  illegal  markets  and 
adding  to  the  huge  volume  of  narcot- 
ics coming  into  the  country. 

So  I  urge  very  strongly  support  for 
the  bill. 

Mr.  BCAZZOLI.  Mr.  Chairman,  will 
'  the  gentleman  yield? 

Mr.  SAWYER.  Surely. 

Mr.  liCAZZOLI.  I  thank  the  gentle- 
man for  his  statements  and  particular- 
ly the  part  about  the  Immigration  and 
Naturalization  Service. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr.  FISH.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman 
from  Michigan. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SAWYER.  I  would  be  happy  to 
yield. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man. I  just  would  say  that  I  appreciate 
what  the  gentleman  from  Michigan 
(Mr.  Sawtkr)  has  done,  because  he 
has  been  one  of  the  voices  on  the  Judi- 
ciary Committee  for  the  last  2  or  3 
years  who  has  been  very  strong  in 
behalf  of  the  proposition  that  some- 
thing must  be  done  with  respect  to 
INS.  You  cannot  ask  INS  to  do  a  job 
without  giving  it  the  wherewithal  and 
the  faculties  and  support. 

I  hope  the  House  will  agree  with  the 
committee  that  today  we  are  making  a 
step  in  the  direction  which  will  enable 
the  INS  to  do  the  kind  of  work  which 
the  gentleman  very  accurately  charac- 
terizes to  be  very  cost-effective  work. 
It  is  much  less  expensive  for  us  to 
spend  this  money  now  than  to  spend 
aU  the  other  money  that  must  be 
spent  when  the  people  are  here  wrong- 
fully or  overstay  their  welcome. 

Mr.  FISH.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  afid  I  re- 
serve Che  balance  of  my  time. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
not  going  to  repeat  much  of  what  has 
been  said  about  immigration  and  natu- 


ralization. I  just  want  to  echo  what 
has  been  said  by  my  predecessors  and 
tell  my  colleague,  the  gentleman  from 
Kentucky,  that  I  feel  very  secure  that 
immigration  and  naturalization  is  in 
his  able  hands.  I  know  we  will  begin  to 
address  the  myriad  of  problems  that 
we  will  be  facing  in  that  important 
area. 

I  want  to  direct  my  few  minutes,  if  I 
might,  to  the  jurisdiction  of  the  Drug 
Enforcement  Administration,  which  is 
part  of  my  responsibility  as  chairman 
of  the  Subcommittee  on  Crime. 

Let  me  just  aclcnowledge  my  ranking 
minority  member,  the  gentleman  from 
Michigan,  Mr.  Hal  Sawyer,  who  really 
has  offered  me  the  kind  of  bipartisan 
support  that  I  think  has  enabled  us  to 
really  get  some  valuable  insight  into 
an  important  area  of  our  CJovemment 
in  a  short  period  of  time— that  is  our 
work  against  the  illicit  traffic  in  drugs. 

Let  me  just  for  a  minute  share  with 
you  what  is  happening  to  us  in  this 
whole  area  of  drug  enforcement.  It 
really  is  disturbing.  I  did  not  realize  it 
myself  when  I  first  started  hearings.  I 
asked  the  Congressional  Budget  Office 
to  take  a  look  at  the  inflation  rate 
over  the  last  few  years— in  fact  since 
1978— so  I  could  compare  what  we 
have  been  giving  the  Drug  Enforce- 
ment Administration  each  year  since 
1978  to  do  their  job.  Let  me  share  with 
you  just  what  has  occurred  since  1978. 

In  1978,  we  gave  the  Drug  Enforce- 
ment Administration  $188  million. 
Using  1978  as  a  base  year,  I  looked  at 
the  1979  budget  for  DEA  and  found 
the  approximate  equivalent  for  1979 
was  $178  million. 

In  1980,  giving  effect  to  inflation, 
the  DEA  budget  dropped  to  $165  mil- 
lion in  real  terms. 

In  1981,  giving  effect  to  inflation 
over  the  years  since  1978,  the  DEA 
budget  dropped  to  $156  million  in  real 
terms. 

In  1982,  it  is  projected  that  they  will 
have,  in  terms  of  1978  dollars,  $151 
million. 

At  a  time  when  we  have  bumper 
crops  coming  in  from  Southwest  Asia, 
we  are  unable  to  interdict  drugs  at  the 
source.  We  have  more  licit  drugs  going 
into  the  illicit  drug  market  today  than 
ever.  Yet  if  you  take  a  look  at  the 
DEA  budget  request,  we  are  not  really 
giving  them  the  resources  to  do  their 
job.  The  administration's  proposed 
budget  cuts  in  three  areas  in  particu- 
lar really  give  us  great  concern.  In  the 
area  of  State  and  local  task  forces  it  is 
proposed  by  the  administration  that 
we  cut  94  of  208  positions.  This  is  the 
area  that  has  been  the  most  effective 
in  trying  to  ferret  out  the  midlevel 
dealers.  This  is  the  area  where  we 
work  together  with  the  county  and 
the  State  and  the  local  law  enforce- 
ment agencies  in  leveraging  their  man- 
power to  try  to  get  the  midlevel  deal- 
ers, and  where  we  get  a  great  deal  of 
intelligence  information.  We  are  cut- 


ting back  94  positions  if  we  accept  the 
budget  proposal. 

In  the  area  of  compliance  and  regu- 
latory affairs,  it  is  proposed  that  we 
cut  47  of  408  positions.  We  do  not  have 
enough  manpower  right  now  to  do  a 
decent  job  in  trying  to  stem  the  flow 
of  licit  drugs  into  the  illicit  market. 

Finally,  at  a  time  when  we  are  send- 
ing more  programs  back  to  the  States, 
we  are  going  to  cut  the  State  and  local 
training  programs,  9  of  49  positions— 
almost  20  percent.  We  should  be  train- 
ing more  local  law  enforcement  agen- 
cies to  do  a  better  job  in  ferreting  out 
drug  abuse— not  less. 

So  it  was  our  committee's  recom- 
mendation to  the  full  committee  that 
we  restore  a  very,  very  modest  $3.2 
million  in  areas  where  we  csmnot  take 
cuts.  To  cut  in  these  particular  areas— 
and  the  ranking  minority  member 
agrees— we  are  going  to  really  hurt  our 
drug-enforcement  efforts  in  this  coun- 
try. 

We  are  still  not  giving  the  Drug  En- 
forcement Administration  enough 
money  with  the  budget  approved  by 
the  Judiciary  Committee  to  do  the  job 
many  of  us  would  like  to  see  them  do. 
If  we  cut  these  three  areas,  as  pro- 
posed by  the  administration,  we  are 
going  to  make  it  virtually  impossible 
for  the  Drug  Enforcement  Administra- 
tion to  do  the  job  that  they  are  man- 
dated to  do. 

Mr.  Chairman,  I  just  hope  that  my 
colleagues  will  support  the  Justice  De- 
partment authorization,  H.R.  3462. 

As  the  ranking  minority  member  of 
the  full  committee  said,  we  have  it 
down  to  barebones  and  it  deserves 
your  support. 

•  Mr.  AKAKA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3462,  the  Justice 
Department  authorization  bill  for 
fiscal  year  1982.  I  want  to  commend 
Chairman  Rodino  and  the  members  of 
the  Judiciary  Committee  for  their 
work.  I  am  particularly  pleased  to  sup- 
port the  authorization  for  the  Drug 
Enforcement  Administration  which  is 
a  full  10  percent  of  the  total  Justice 
Department's  budget.  The  restoration 
of  funds  for  State  and  local  task  force 
programs  is  critically  important  in  the 
fight  to  crush  the  illegal  drug  market 
m  this  country. 

The  21  task  forces  now  operating 
have  been  remarkably  successful. 
These  task  forces  have  provided  the 
important  link  between  Federal  en- 
forcement and  local  and  State  enforce- 
ment. Most  importantly,  the  program 
has  provided  "buy  money"  which 
allows  police  and  prosecutors  to  build 
cases  against  drug  dealers.  This  "buy 
money"  is  critical  for  the  continued 
successful  prosecution  of  major  drug 
dealers. 

It  is  essential  that  we  support  that 
DEA  authorization  as  reported  by  the 
committee.  Efforts  to  cut  back  DEA 
funding  are  false  savings.  The  dollars 
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saved  are  not  worth  the  misery  that 
we  would  be  condoning.  It  is  no  secret 
that  there  is  a  link  between  drugs  and 
crime.  Studies  on  this  link  abound. 
The  most  recent  report  released  found 
that  243  Baltimore  heroin  addicts 
were  responsible  for  committing 
almost  500.000  street  crimes  in  11 
years.  In  Miami,  356  active  heroin 
users  committed  118.134  crimes  in  1 
year.  Ninety  percent  of  the  Miami 
heroin  users  relied  on  criminal  activity 
as  a  means  of  income — only  1  of  every 
413  crimes  they  committed  resulted  in 
an  arrest. 

If  we  are  serious  about  fighting  the 
No.  1  citizen  concern  in  this  country, 
we  cannot  afford  to  cut  back  funding 
of  Federal  drug  enforcement  efforts. 
Far  from  cutting  back,  we  should  be 
increasing  funding  in  this  area. 

A  $70  billion  illicit  drug  industry 
exists  in  the  United  States;  we  should 
be  fighting  this  with  at  least  the 
$231.8  million  authorized  by  the  com- 
mittee.* 

Mr.  RODINO.  Mr.  Chairman,  I 
merely  want  to  state  that  the  Commit- 
tee on  the  Judiciary,  by  a  unanimous 
vote  of  Republicans  and  Democrats,  a 
record  vote  of  25  to  nothing,  thought 
that  this  bill  was  a  necessary  bill— a 
necessary  authorization.  I  urge  the 
adoption  of  this  measure. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time.  I  have  no  further  re- 
quests for  time. 

Mr.  FISH.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  AU  sides  having 
yielded  back  the  time,  the  time  for 
general  debate  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment 
in  the  nature  of  a  substitute  recom- 
mended Dy  the  Committee  on  the  Ju- 
diciary now  printed  in  the  reported 
biU  as  an  orginal  bill  for  the  purpose 
of  amendment. 

The  Clerk  read  as  foUows: 

H.R. 34«2 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  Jus- 
tice Appropriation  Authorization  Act.  Fiscal 
Year  1982  ". 

Sec.  2.  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1982.  to  carry  out  the 
activities  of  the  Department  of  Justice  (in- 
cluding any  bureau,  office,  board,  division, 
commission,  or  subdivision  thereof)  the  fol- 
lowing sums: 

( 1 )  For  general  administration,  including— 

(A)  the  hire  of  passenger  motor  vehicles, 
and 

(B)  miscellaneous  and  emergency  ex- 
penses authorized  or  approved  by  the  Attor- 
ney General,  the  Deputy  Attorney  General, 
the  Associate  Attorney  General,  or  the  As- 
sistant Attorney  General  for  Administra- 
tion: 

$37,653,000. 

<2)  For  the  United  States  Parole  Commis- 
sion for  its  activities,  including  the  hire  of 
passenger  motor  vehicles:  $6,401,000. 

(3)  For  general  legal  activities,  including— 


(A)  the  hire  of  passenger  motor  vehicles, 

(B)  miBoellaneous  and  emergency  ex- 
penses authorized  or  approved  by  the  Attor- 
ney General,  the  Deputy  General,  the  Asso- 
ciate Attorney  General,  or  the  Assistant  At- 
torney Genera]  for  Administration. 

(C)  not  to  exceed  $20,000  for  expenses  of 
collecting  evidence,  to  be  expended  under 
the  direction  of  the  Attorney  General  and 
accounted  for  solely  on  the  certificate  of  the 
Attorney  General, 

(D)  advance  of  public  moneys  under  sec- 
tion 3648  of  the  Revised  SUtutes  (31  U.S.C. 
529), 

(E)  pay  for  necessary  accommodations  in 
the  District  of  Columbia  for  conferences 
and  training  activities,  and 

(F)  not  to  exceed  $3,000,000  of  which 
$2,600,000  shaU  be  made  available  for  the 
investigation  and  prosecution  of  denaturali- 
zation and  deportation  cases  involving  al- 
leged Nazi  war  criminals: 

$127,136,000. 

(4)  For  the  Antitrust  Division  for  its  activ 
ities:  $49,566,000. 

(5)  For  the  Foreign  Claims  Settlement 
Commission  for  its  activities,  including— 

(A)  services  as  authorized  by  section  3109 
of  title  5.  United  SUtes  Code. 

(B)  expenses  of  packing,  shipping,  and 
storing  personal  effects  of  personnel  as- 
signed abroad, 

(C)  rental  or  lease,  for  such  periods  as 
may  be  necessary,  of  office  space  and  living 
quarters  for  personnel  assigned  abroad. 

(D)  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties, 

(E)  advances  of  funds  abroad. 

(F)  advances  or  reimbursements  to  other 
Govertunent  agencies  for  use  of  their  facili- 
ties and  services  in  carrying  out  the  func- 
tions of  the  Commission. 

(G)  the  hire  of  motor  vehicles  for  field  use 
only,  and 

(H)  the  employment  of  aliens: 
$705,000. 

(6)  For  United  States  attorneys,  marshals, 
and  trustees,  including— 

(A)  purchase  of  fireamis  and  ammimition. 

(B)  lease  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year. 

(C)  supervision  of  United  States  prisoners 
in  non-Federal  institutions. 

(D)  bringing  to  the  United  States  from 
foreign  countries  persons  charged  with 
crime,  and 

(E)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft: 

$301,520,000. 

(7)  For  support  of  United  States  prisoners 
In  non-Federal  institutions,  including— 

(A)  necessary  clothing  and  medical  aid. 
payment  of  rewards,  and  reimbursements  to 
Saint  Elizabeths  Hospital  for  the  care  and 
treatment  of  United  States  prisoners,  at  per 
diem  rates  as  authorized  by  section  2  of  the 
Act  entitled  "An  Act  to  authorize  certain 
expenditures  from  the  appropriations  of 
Saint  Elizabeths  Hospital,  and  for  other 
purposes",  approved  August  4.  1947  <24 
U.S.C.  168a).  and 

(B)  entering  into  contracts  or  cooperative 
agreements  for  only  the  reasonable  and 
actual  cost  to  assist  the  government  of  any 
State,  territory,  or  political  subdivison 
thereof,  for  the  neoeasary  physical  renova- 
tion, and  the  acquisition  of  equipment,  sup- 
plies, or  materials  required  to  improve  con- 
ditions of  confinement  and  services,  of  any 
facility  which  confines  Federal  detainees,  in 


accordance  with  regulations  to  be  isnied  by 
the  Attorney  General  and  which  are  compa- 
rable to  the  regulations  issued  under  section 
4006  of  tiUe  18.  United  States  Code: 
$25,600,000. 

(8)  For  fees  and  expenses  of  witnenes.  in- 
cluding expenses,  mileage,  compensation, 
and  per  diem  of  witnesses  in  lieu  of  subsist- 
ence, as  authorized  by  law.  Including  ad- 
vances of  public  moneys:  $29,421,000.  No 
sums  authorized  to  be  appropriated  by  this 
Act  shall  be  used  to  pay  any  witness  more 
than  one  attendance  fee  for  any  one  (»len- 
dar  day. 

(9)  For  the  Community  Relations  Service 
for  its  activities,  including  the  hire  of  pas- 
senger motor  vehicles:  $5,313,000. 

(10)  For  the  Federal  Bureau  of  Investiga- 
tion for  its  activities,  including— 

(A)  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the 
United  States. 

(B)  protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  person  of 
the  Attorney  General. 

(C)  acquisition,  collection,  classification, 
and  preservation  of  identificaition  and  other 
records  and  their  exchange  with,  and  for 
the  official  use  of.  duly  authorized  officials 
of  the  Federal  Government,  of  States,  of 
cities,  and  of  other  institutions,  such  ex- 
change to  be  subject  to  cancellation  if  dis- 
semination is  made  outside  the  receiving  de- 
partments or  related  agencies. 

(D)  such  other  investigations  regarding  of- 
ficial matters  under  the  control  of  the  De- 
partment of  Justice  and  the  Department  of 
State  as  may  be  directed  by  the  Attorney 
General. 

(E)  purchase  for  poUoe-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  (nirrent  fiscal  year,  and  hire  of 
passenger  motor  vehicles. 

(F)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft. 

(G)  purchase  of  firearms  and  ammunition. 
(H)  payment  of  rewards. 

(I)  not  to  excxed  $70,000  to  meet  unfore- 
seen emergencies  of  a  confidential  charac- 
ter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  to  be  accounted 
for  solely  on  the  certificate  of  the  Attorney 
General,  and 

(J)  classification  of  arson  as  a  part  I  crime 
in  its  uniform  crime  reports: 

$739.0 13.0(K>.  None  of  the  sums  authorized 
to  be  appropriated  by  this  Act  for  the  Fed- 
eral Bureau  of  Investigation  shall  be  used  to 
pay  the  compensation  of  any  employee  in 
the  c»mpetitive  service. 

(11)  For  the  Immigration  and  Naturaliza- 
tion Service,  for  expenses  necessary  for  the 
administration  and  enforcement  of  laws  re- 
lating to  immigration,  naturalization,  and 
alien  registration.  Including— 

(A)  advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route. 

(B)  payment  of  allowances  to  aliens,  while 
held  in  custody  under  the  immigration  laws, 
for  work  performed. 

(C)  payment  of  expenses  and  allowanoes 
incrurred  in  tracking  lost  persons  as  required 
by  public  exigencies  in  aid  of  State  or  local 
law  enforcement  agencies. 

(D)  payment  of  rewards, 

(E)  not  to  exceed  $50,000  to  meet  unfore- 
seen emergencies  of  a  confidential  charac- 
ter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  the  certificate  of  the  Attorney 
General, 

(F)  purchase  for  poUoe-tyiie  uae,  without 
regard  to  the  general  purchase  price  limita- 
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Uon  for  the  current  fiscal  year,  and  hire  of 
paaenger  motor  vehicles. 

(0>  arqiilsitlon.  lease,  maintenance,  and 
operation  of  aircraft. 

(H)  payment  for  firearms  and  ammuni- 
tion, and  for  attendance  at  firearms  match- 
es. 

(I)  operations,  maintenance,  remodeling. 
and  repair  of  buildings  and  purchase  of 
equipment  incident  thereto, 

(J)  refunds  of  maintenance  bills.  immlgTa- 
tion  fines,  and  other  items  properly  returna- 
ble except  deposits  of  aliens  who  become 
puMle  charges  and  deposits  to  secure  pay- 
ment of  fines  and  passage  money, 

(K)  payment  of  interpreters  and  transla- 
tors who  are  not  citizens  of  the  United 
States  and  distribution  of  citizenship  text- 
books to  aliens  without  cost  to  such  al'.ens, 

(L)  acquisition  of  land  as  sites  for  enforce- 
ment fences,  and  construction  and  mainte- 
nance incident  to  such  fences. 

(M)  research  related  to  immigration  en- 
forcement, to  remain  available  until  expend- 
ed, and 

(N)  payment  of  expenses  relating  to  the 
hiring  of  privately  owned  horses  for  official 
use: 

$388,602,000  Of  which  not  to  exceed  $100,000 
may  be  used  for  the  emergency  replacement 
of  aircraft  upon  the  certificate  of  the  Attor- 
ney General. 

(13)  For  the  £>rug  Enforcement  Adminis- 
tration for  its  activities,  including— 

(A)  hire  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year. 

(B)  payment  In  advance  for  special  tests 
and  studies  by  contract, 

(C>  payment  in  advance  for  expenses  aris- 
ing out  of  contractual  and  reimbursable 
agreements  with  State  and  local  law  en 
forcement  and  regulatory  agencies  while  en- 
gaged in  cooperative  enforcement  and  regu- 
latory activities  in  accordance  with  section 
S03(aX3)  of  the  Controlled  Substances  Act 
(21  U.S.C.  873(aK2)), 

(D)  payment  of  expenses  not  to  exceed 
$70,000  to  meet  unforeseen  emergencies  of  a 
confidential  character  to  be  expended  under 
the  direction  of  the  Attorney  (General  and 
to  be  accounted  for  solely  on  the  certificate 
of  the  Attorney  General. 

(E)  payment  of  rewards. 

(F)  payment  for  publication  of  technical 
and  information  material  in  professional 
and  trade  journals,  and  purchase  of  chemi- 
cals, apparatus,  and  scientific  equipment. 

(G>  payment  for  necessary  accommoda- 
tions in  the  District  of  Columbia  for  confer- 
ences and  training  activities. 

(H)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft. 

(I)  research  related  to  enforcement  and 
drug  control,  to  remain  available  until  ex- 
pended, 

(J)  contracting  with  individuals  for  per- 
sonal services  abroad,  and  such  Individuals 
shall  not  be  regarded  as  employees  of  the 
United  States  Government  for  the  purpose 
of  any  law  administered  by  the  Office  of 
Personnel  Management, 

(K)  [Mtyment  for  firearms  and  ammuni- 
tion, and  for  attendance  at  firearms  match- 
es, and 

(L)  payment  for  tort  claims  against  the 
United  States  when  such  claims  arise  in  for- 
eign countries  in  connection  with  Drug  En- 
forcement Administration  operations 
abroad: 

$231,779,000.  For  the  purpose  of  section 
709(b)  of  the  Controlled  Substances  Act  (21 
D.S.C.  904(b)).  such  siun  shaU  be  deemed  to 
be  authorised  by  section  709(a)  of  such  Act. 


for  the  fiscal  year  ending  September  30. 
1982.  Of  sums  authorized  to  be  appropriated 
tor  fiscal  year  1982  and  made  available  for 
the  purchase  of  evidence  and  payment  for 
information  (PE/PI),  an  amount  not  to 
exceed  $1,700,000  shall  remain  available  for 
expenditure  until  October  1,  1983. 

(13)  For  the  Federal  Prison  System  for  its 
activities,  including— 

(A)  for  the  administration,  operation,  and 
maintenance  of  Federal  penal  and  correc- 
tional institutions,  including  supervision 
and  support  of  United  SUtes  prisoners  in 
non-Federal  institutions,  and  not  to  exceed 
$100,000  for  inmate  legal  services  within  the 
system. 

(B)  purchase  and  hire  of  law  enforcement 
and  passenger  motor  vehicles. 

(C)  compilation  of  statistics  relating  to 
prisoners  in  Federal  penal  and  correctional 
institutions, 

(D)  assistance  to  State  and  local  govern- 
ments to  improve  their  correctional  systems, 

(E)  purchase  of  firearms  and  ammunition, 
and  medals  and  other  awards, 

(P)  payment  of  rewards, 

(G)  purchase  and  exchange  of  farm  prod- 
ucts and  livestock. 

(H)  construction  of  buildings  at  prison 
camps  and  acquisition  of  land  as  authorized 
by  section  4010  of  title  18.  United  SUtes 
Code, 

( I )  transfer  to  the  Health  Services  Admin- 
istration of  such  amounts  as  may  be  neces- 
sary, in  the  discretion  of  the  Attorney  Gen- 
eral, for  the  direct  expenditures  by  that  Ad- 
ministration for  medical  relief  for  inmates 
of  Federal  penal  and  correctional  institu- 
tions. 

(J)  for  Federal  Prison  Industries.  Incorpo- 
rated, to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority, 
and  in  accordance  with  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  may  be  necessary  to 
carry  out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  and  hire  of 
passenger  motor  vehicles, 

(K)  for  planning,  acquisition  of  sites  and 
construction  of  new  facilities,  and  construct- 
ing, remodeling,  and  equipping  necessary 
buildings  and  facilities  at  existing  penal  and 
oorrectional  institutions.  Including  all  neces- 
sary expenses  Incident  thereto,  by  contract 
of  force  account,  to  remain  available  until 
expended,  and  the  labor  of  United  States 
prisoners  may  be  used  for  work  performed 
With  sums  authorized  to  be  appropriated  by 
this  subparagraph,  and 

'D  for  carrying  out  the  provisions  of  sec- 
tions 4351,  4352.  and  4353  of  title  18.  United 
States  Code,  relating  to  a  National  Institute 
of  Corrections,  to  remain  available  until  ex- 
pended: 
$383,784,000. 

Sec.  3.  Sums  authorized  to  t>e  appropri- 
ated by  this  Act  may  be  used  for— 

( 1 )  the  travel  expenses  of  members  of  the 
family  accompanying,  preceding,  or  follow- 
ing an  officer  or  employee  if.  while  he  is  en 
route  to  or  from  a  post  of  assignment,  he  is 
ordered  temporarily  for  orientation  and 
training  or  is  given  other  temporary  duty, 
and 

(2)  benefits  authorized  under  paragraphs 
(5),  (6)(A),  (8),  and  (9)  of  section  901  and 
under  section  904  of  the  Foreign  Service  Act 
of  1980  (22  US.C.  4081(5)  et  seq), 

under  regulations  issued  by  the  Secretary  of 
SUte. 

Sec.  4.  (a)  Sums  authorized  to  be  appropri- 
ated by  this  Act  which  are  available  for  ex- 


penses of  attendance  at  meetings  shall  be 
expended  for  such  purposes  in  accordance 
with  regulations  issued  by  the  Attorney 
General. 

(b)  Sums  authorized  to  be  appropriated  by 
this  Act  may  be  used  for  the  purchase  of  in- 
surance for  motor  vehicles  and  aircraft  op- 
erated in  official  Government  business  in 
foreign  countries. 

(c)  Sums  authorized  to  t>e  appropriated  by 
this  Act  for  salaries  and  expenses  shall  be 
available  for  services  as  authorized  by  sec- 
tion 3109  of  title  5,  United  SUtes  Code. 

(d)  Sums  authorized  to  be  appropriated  by 
this  Act  to  the  Department  of  Justice  may 
be  uaed.  in  an  amount  not  to  exceed  $35,000, 
for  official  reception  and  represenution  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  issued  by  the  At- 
torney General. 

(e)  Sums  authorized  to  be  appropriated 
for  "Salaries  and  expenses.  General  Admin- 
istration". "Salaries  and  expenses.  United 
SUtes  Attorneys  and  Marshals".  "Salaries 
and  expenses.  Federal  Bureau  of  Investiga- 
tion". "Salaries  and  expenses.  Immigration 
and  Naturalization  Service",  and  "Salaries 
and  expenses.  Bureau  of  Prisons"  may  be 
used  for  uniforms  and  allowances  as  author- 
ized by  sections  5901  and  5902  of  title  5. 
United  SUtes  Code. 

Sec.  5.  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1982  such  sums  as 
may  be  necessary  for  increases  in  salary, 
pay.  retirement,  and  other  employee  bene- 
fits authorized  by  law.  and  for  other  nondis- 
cretionary  costs. 

Sec.  6.  Simis  authorized  to  be  appropri- 
ated by  this  Act  for  the  salaries  and  ex- 
penses of  the  Federal  Bureau  of  Investiga- 
tion may  be  used  in  fiscal  year  1982  for  the 
purposes  described  in  the  second  undesig- 
nated paragraph  under  the  heading  "Feder- 
al Bureau  of  Investigation",  relating  to  the 
salaries  and  expenses,  of  the  Department  of 
Justice  Appropriation  Act.  1973  (86  SUt. 
1 115:  Public  Law  92-544). 

Sec.  7.  (a)  With  respect  to  any  undercover 
investigative  operation  of  the  Federal 
Bureau  of  Investigation  which  is  necessary 
for  the  detection  and  prosecution  of  crimes 
against  the  United  States  or  for  the  collec- 
tion of  foreign  intelligence  or  counterintelli- 
gence— 

( 1 )  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
Act  may  be  used  for  leasing  space  within 
the  United  SUtes.  the  District  of  Columbia, 
and  the  territories  and  possessions  of  the 
United  SUtes  without  regard  to  section 
3679(a)  of  the  Revised  SUtutes  (31  U.S.C. 
665(a)).  section  3732(a)  of  the  Revised  SUt- 
utes (41  U.S.C.  11(a)).  section  305  of  the  Act 
of  June  30.  1949  (63  SUt.  396:  41  U.S.C. 
255).  the  third  undesignated  paragraph 
under  the  heading  of  Miscellaneous"  of  the 
Act  of  March  3.  1877  (19  SUt.  370:  40  U.S.C. 
34).  section  3648  of  the  Revised  SUtutes  (31 
U.S.C.  529).  section  3741  of  the  Revised 
SUtutes  (41  U.S.C.  22).  and  subsections  (a) 
and  (c)  of  section  304  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(63  SUt  395:  41  U.S.C.  254  (a)  and  (O). 

(2)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
Act  may  be  used  to  esUblish  or  to  acquire 
proprietary  corporations  or  business  entities 
as  part  of  an  undercover  operation,  and  to 
operate  such  corporations  or  business  enti- 
ties on  a  commercial  basis,  without  regard 
to  the  provisions  of  section  304  of  the  Gov- 
ernment Corporation  Control  Act  (31  U.S.C. 
869). 
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(3)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
Act.  and  the  proceeds  from  such  undercover 
operation,  may  be  deposited  in  banks  or 
other  financial  Institutions  without  regard 
to  the  provisions  of  section  648  of  title  18. 
United  SUtes  Code,  and  section  3639  of  the 
Revised  SUtutes  (31  U.S.C.  521).  and 

(4)  the  proceeds  from  such  undercover  op- 
eration may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation without  regard  to  the  provisions  of 
section  3617  of  the  Revised  SUtutes  (31 
U.S.C.  484). 

only  upon  the  written  certification  of  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion (or.  if  designated  by  the  Director,  an 
Executive  Assistant  Director)  and  the  Attor- 
ney General  (or.  if  designated  by  the  Attor- 
ney General,  the  Deputy  Attorney  General) 
that  any  action  authorized  by  paragraph 
(1).  (2).  (3).  or  (4)  of  this  subsection  is  neces- 
sary for  the  conduct  of  such  undercover  op- 
eration. 

(b)  As  soon  as  the  proceeds  from  an  un- 
dercover investigative  operation  with  re- 
spect to  which  an  action  is  authorized  and 
carried  out  under  paragraphs  (3)  and  (4)  of 
subsection  (a)  are  no  longer  necessary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipte. 

(c)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  pari  of  an  under- 
cover operation  under  paragraph  (2)  of  sub- 
section (a)  with  a  net  value  of  over  $50,000 
is  to  be  liquidated,  sold,  or  otherwise  dis- 
posed of.  the  Federal  Bureau  of  Investiga- 
tion, as  much  in  advance  as  the  Director  or 
his  designee  determines  is  practicable,  shall 
report  the  circumstances  to  the  Attorney 
General  and  the  Comptroller  General.  The 
proceeds  of  the  liquidation,  sale,  or  other 
disposition,  after  obligations  are  met.  shall 
be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

(d)(1)  The  Federal  Bureau  of  Investiga- 
tion shall  conduct  detailed  financial  audits 
of  undercover  operatiuns  closed  on  or  after 
October  1.  1981.  and— 

(A)  report  the  results  of  each  audit  in 
writing  to  the  Attorney  General,  and 

(B)  report  annually  to  the  Congress  con- 
cerning such  audits. 

(2)  For  the  purposes  of  paragraph  (1). 
"imdercover  operation"  means  any  under- 
cover operation  of  the  Federal  Bureau  of  In- 
vestigation, other  than  a  foreign  counterin- 
telligence undercover  operation— 

(A)  in  which  the  gross  receipts  exceed 
$50,000.  and 

(B)  which  is  exempted  from  section  3617 
of  the  Revised  Statutes  (31  U.S.C.  484)  or 
section  304(a)  of  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  869(a)). 

Sec.  8.  Section  709(b)  of  the  Controlled 
Substances  Act  (21  U.S.C.  904(bl)  is  amend 
ed  by  inserting  ',  or  deemed  by  any  sUtute 
of  the  United  SUtes  to  be  authorized."  after 
"authorized". 

Sec.  9.  (a)  The  Attorney  General  shall 
perform— 

( 1 )  periodic  evaluations  of  the  overall  ef fi 
clency  and  effectiveness  of  the  Department 
of  Justice  programs  and  any  supporting  ac- 
tivities funded  by  appropriations  authorized 
by  this  Act.  and 

(2)  annual  specific  program  evaluations  of 
selected  subordinate  organizations'  pro- 
grams, 

as  determined  by  the  priorities  set  either  by 
the  Congress  or  the  Attorney  General. 
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(b)  Subordinate  Department  of  Justice  or- 
ganizations and  their  officials  shall  provide 
all  the  necessary  assistance  and  cooperation 
in  the  conduct  of  evaluations  described  in 
subsection  (a),  including  full  access  to  all  in- 
formation, documenUtion,  and  cognizant 
peraormel.  as  required  for  such  evaluations. 

(c)  Completed  evaluations  performed 
under  subsection  (a)  shall  be  made  available 
to  the  Committee  on  the  Judiciary  of  the 
Senate,  the  Committee  on  the  Judiciary  of 
the  House  of  RepresenUtives.  and  to  other 
appropriate  committees. 

Sec.  10.  During  the  fiscal  year  for  which 
appropriations  are  authorized  by  this  Act. 
each  organization  of  the  Department  of  Jus- 
tice, through  the  appropriate  office  within 
the  Department  of  Justice,  shall  notify  in 
writing  the  Committee  on  the  Judiciary  of 
the  Senate,  the  Committee  on  the  Judiciary 
of  the  House  of  RepresenUtives.  other  ap- 
propriate committees,  and  the  ranking  mi- 
nority members  thereof,  not  less  than  fif 
teen  days  before— 

(1)  reprograming  of  funds  in  excess  of 
$250,000  or  10  per  centum,  whichever  is  less, 
between  the  programs  within  the  offices,  di- 
visions, and  boards  as  defined  in  the  Depart- 
ment of  Justice's  program  structure  submit- 
ted to  the  Committees  on  the  Judiciary  of 
the  Senate  and  House  of  RepresenUtives, 

(2)  reprograming  of  funds  in  excess  of 
$500,000  or  10  per  centum,  whichever  is  less. 
t>etween  programs  within  the  Bureaus  as  de- 
fined in  the  Department  of  Justice's  pro- 
gram structure  submitted  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  the 
House  of  RepresenUtives. 

(3)  any  reprograming  action  which  in- 
volves less  than  the  amounts  specified  in 
paragraphs  (1)  and  (2)  if  such  action  would 
have  the  effect  of  making  significant  pro- 
gram changes  and  committing  substantive 
program  funding  requirements  m  future 
years. 

(4)  increasing  personnel  or  funds  by  any 
means  for  any  project  or  program  for  which 
funds  or  other  resources  have  been  restrict- 
ed. 

(5)  creation  of  new  programs  or  significant 
augmenUtion  of  existing  programs. 

(6)  reorganization  of  offices  or  programs, 
and 

(7)  significant  relocation  of  offices  or  em- 
ployees. 

Sec.  U.  The  Attorney  General  shall,  by 
September  30.  1982.  develop  a  procedure  to 
insure  that  no  [>erson  under  the  age  of 
eighteen  shall  be  held  as  a  material  witness 
in  a  Bureau  of  Prisons  facility  or  a  SUte  or 
local  correctional  facility,  the  primary  pur- 
pose of  which  is  to  provide  for  the  custody 
of  adult  offenders. 

Mr.  RODINO  (during  the  reading). 
Mr.  Chairman,  I  ask  unatiimous  con- 
sent that  the  <x>nunittee  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

AMEIfDMKITT  OPTERED  BY  IfK.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LxvrrAs:  Page 
22,  after  line  7,  insert  the  following  new  sec- 
tion: 

Sec.  12.  (a)  The  Attorney  General  shall, 
during  the  fiscal  year  for  which  appropri- 


ations are  authorized  by  this  Act.  tramonit  a 
report  to  each  House  of  the  Congreas  in  any 
case  in  which  the  Attorney  General— 

( 1 )  establishes  a  policy  to  refrain  from  the 
enforcement  of  any  provision  of  law  enacted 
by  the  Congreas.  the  enforcement  of  which 
is  the  responsibility  of  the  Department  of 
Justice,  because  of  the  position  of  the  De- 
partment of  Justice  that  such  provision  of 
law  is  not  constitutional,  or 

(2)  determines  that  the  I>partment  of 
Justice  will  contest,  or  will  refrain  from  de- 
fending, any  provision  of  law  enacted  by  the 
Congress  in  any  proceeding  before  any 
court  of  the  United  States,  or  in  any  admin- 
istrathre  or  other  proceeding,  because  of  the 
position  of  the  Department  of  Justice  that 
such  provision  of  law  is  not  constitutional. 

(b)  Any  report  required  in  subsection  (a) 
shall  be  transmitted  not  later  than  thirty 
days  after  the  Attorney  General  establishes 
the  policy  specified  in  subsection  (aXl)  or 
makes  the  determination  specified  in  sut>- 
section  (aX2).  Each  such  report  shall— 

( 1 )  specify  the  provision  of  law  involved, 

(2)  include  a  detaUed  statement  of  the  rea- 
sons for  the  position  of  the  Department  of 
Justice  that  such  provision  of  law  is  not  con- 
stitutional, and 

(3)  in  the  case  of  a  determination  specified 
in  subsection  (a)(2).  indicate  the  nature  of 
the  judicial,  administrative,  or  other  pro- 
ceeding involved. 

(c)  If.  during  the  fiscal  year  for  which  ap- 
propriations are  authorized  by  this  Act.  the 
Attorney  General  determines  that  the  De- 
partment of  Justice  will  contest,  or  will  re- 
frain from  defending,  any  provision  of  law 
enacted  by  the  Ck>ngre8s  in  any  proceeding 
before  any  court  of  the  United  States,  or  in 
any  administrative  or  other  proceeding  be- 
cause of  the  position  of  the  Department  of 
Justice  that  such  provision  of  law  is  not  con- 
stitutional, then  the  representative  of  the 
Department  of  Justice  participating  in  such 
proceeding  shall  make  a  declaration  in  such 
proceeding  that  such  position  of  the  De- 
partment of  Justice  regarding  the  constitu- 
tionality of  the  provision  of  law  involved 
constitutes  the  position  of  the  executive 
branch  of  the  United  States  with  respect  to 
such  matter. 

Mr.  LITVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  (CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  while 
I  believe  this  amendment  is  noncon- 
troversial.  I  think  it  is.  nevertheless, 
important.  Let  me  explain  briefly 
what  it  does. 

There  are  occasions  in  which  the 
Justice  E>epartment  declines  to  defend 
the  constitutionality  of  a  VJS.  statute 
in  litigation.  Even  though  the  Justice 
E>epartment  is  initially  designated  as 
representing  the  United  States,  and 
Congress  has  passed  a  statute,  and  the 
President  has  signed  it  into  law.  the 
Justice  Department  will,  on  occasion, 
go  into  c»iirt  and  declare  that  the  stat- 
ute is  luiconstitutionaJ. 

I  have  great  problems  with  that 
practice  to  begin  with.  The  Justice  De- 
partment   should    faithfully    execute 
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the  laws,  not  undermine  them.  But,  at 
the  very  least,  two  things  should  occur 
when  the  Justice  Department  decides 
that  It  is  not  going  to  defend  a  statute 
of  the  United  States.  First,  they  must 
notify  the  Congress  of  the  United 
States  so  that  the  Congress  can  pro- 
vide counsel  to  defend  the  U.S.  laws. 
That  is  the  first  thing  this  amendment 
would  do.  It  would  require  notification 
in  the  event  the  Jiistice  E>epartment 
declines  to  defend  a  statute  of  the 
United  SUtes. 

The  second  thing  it  does  is  to  re- 
quire that  when  the  Justice  E>epart- 
ment  decides  it  will  not  defend  a  stat- 
ute of  the  United  States,  it  can  no 
longer  continue  in  that  proceeding  to 
represent  the  United  States  as  such, 
but  thereafter  the  Justice  Department 
will  merely  represent  the  position  of 
the  executive  department,  which  is  all 
that  they  will  be  doing,  rather  thai; 
the  position  of  the  United  States. 

I  think  it  is  important  that  this 
amendment  and  this  procedure  be 
again  written  into  the  law.  It  was 
made  a  part  of  the  authorization  legis- 
lation during  the  last  two  authoriza- 
tions. I  suggest  that  it  be  made  part  of 
the  legislation  on  this  occasion  as  well. 

Mr.  Chairman,  the  amendment  I 
have  offered  has  been  contained  in  the 
last  two  authorization  bills  for  the  De- 
partment of  Justice.  It  provides  simply 
that  where  the  Justice  Department  de- 
termines that  it  believes  a  statute  is 
unconstitutional  or  some  other  provi- 
sion of  law  is  unconstitutional  and. 
therefore,  either  concedes  the  uncon- 
stitutionality of  it  or  refuses  to  defend 
the  constitutionality  of  that  particular 
provision,  they  are  required  to  notify 
the  House  of  Representatives  and  the 
Senate  so  that  the  two  bodies  can  then 
retain  counsel  and  intervene  in  the 
proceedings  if  they  so  desire  to  defend 
the  statutes  of  the  United  States.  In 
those  proceedings,  after  that  notifica- 
tion is  made  to  them,  it  is  then  incum- 
bent upon  the  Justice  Department  to 
make  clear  that  their  position  is 
simply  the  position  of  the  Justice  De- 
partment and  the  executive  branch 
and  is  not  the  position  of  the  United 
States  in  those  proceedings. 

Blr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVTTAS.  I  would  be  happy  to 
jrleld  to  the  gentleman  from  New 
Jersey. 

Mr.  RODINO.  The  amendment 
which  the  gentleman  is  offering  is  the 
same  amendment  that  we  have  consid- 
ered before,  which  we  have  accepted. 
There  are  no  changes,  as  I  understand. 
It  presently  has  been  considered  as  a 
practice. 

I  have  no  objection  to  it.  I  support 
the  gentleman. 

Mr.  LEVTTAS.  I  thank  the  gentle- 


the 


Mr.  FISH.  Mr.  Chairman,  will 
gentleman  yield  to  me? 


Mr.  LEVTTAS.  I  would  be  happy  to 
yield. 

Mr.  PISH.  The  minority  has  no  ob- 
jection to  this  amendment. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man. 

I  simply  would  like  to  add  this  point. 
This  procedure  seems  to  have  been 
working  well  over  the  last  3  or  4  years. 
I  would  urge  that  the  Judiciary  Com- 
mittee give  consideration  to  enacting 
the  bill  which  is  now  in  the  Judiciary 
Committee  that  would  make  this  pro- 
cedure part  of  the  basic  law,  so  that 
we  do  not  have  to  add  it  to  the  author- 
ization from  time  to  time.  I  think  it 
would  receive  unanimous  support  both 
In  the  committee  and  on  the  floor  and 
we  could  avoid  this  annual  practice  of 
amending  the  bill. 

I  simply  suggest  that  it  might  be  a 
good  candidate  for  a  suspension  of  the 
rules  bill  early  in  the  session. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

The  amendment  was  agreed  to. 

AMENDHKNT  OFTERES  BY  MR.  COLLINS  OF  TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Collins  of 
Texas:  Page  22.  after  line  7,  add  the  follow- 
ing new  section: 

Sec.  13.  No  part  of  any  sum  authorized  to 
be  appropriated  by  this  Act  shall  be  used  by 
the  Department  of  Justice  to  bring  any  sort 
of  action  to  require  directly  or  indirectly  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education  as  a  result  of  being 
mentally  or  physically  handicapped. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, the  support  for  neighborhood 
schools,  through  an  end  to  forced 
schoolbusing,  has  been  accelerating 
since  passage  last  session  of  the  Col- 
lins amendment  to  the  Justice  appro- 
priations bill.  Despite  the  Carter  veto 
of  the  bill,  the  American  people  are 
demanding  an  end  to  forced  school- 
busing.  We  must  heed  the  American 
people's  outcries,  and  once  and  for  all 
end  this  negative,  costly  and  counter- 
productive forced  schoolbusing,  and 
Instead  direct  our  efforts  toward  qual- 
ity education  for  all  students.  That  is 
why  I  am  introducing  the  following 
amendment: 

No  part  of  any  sum  authorized  to  be  ap- 
propriated by  this  Act  shall  be  used  by  the 
Department  of  Justice  to  bring  any  sort  of 
action  to  require  directly  or  indirectly  the 
transportation  of  any  student  to  a  school 
Other  than  the  school  which  is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education  as  a  result  of  being 
mentally  or  physically  handicapped. 

On  November  18,  1981,  President 
Reagan  stated  that  "busing  hajs  been  a 
failure."  Recent  polls  show  that  the 
American  public  agrees.  Take  for  ex- 
ample, a  Gallup  poll,  published  in  Feb- 
ruary 1981,  showing  that  on  a  national 


level,  72  percent  oppose  busing.  Mr. 
Gallup  noted  that: 

Clearly,  much  opposition  can  be  explained 
in  terms  of  objections  to  the  distance  chil- 
dren have  to  be  bused  and  to  other  factors. 

In  a  poll  done  by  Gallup  for  News- 
week, results  show  that  50  percent  of 
the  black  populations  in  America  be- 
lieves that  forced  schoolbusing  has 
caused  more  difficulties  than  it  is 
worth. 

From  year  to  year  the  statistics 
show  the  negative  results  of  forced 
schoolbusing.  In  my  hometown,  the 
superintendent  of  the  Dallas  Inde- 
pendent School  District— under  a  cur- 
rent forced  schoolbusing  plan  involv- 
ing 14,000  students  in  grades  4-8— 
Linus  Wright  has  termed  mandatory 
busing  "the  No.  1  thing  that  disrupts 
the  school  systems,"  and  one  of  the 
"most  detrimental  forces  in  urban 
school  systems."  Nineteen  eighty-one 
statistics  show  that  in  the  DISD.  only 
29.58  percent  of  the  population  is 
Anglo.  Yet,  we  have  extensive  busing 
orders  to  distribute  that  29.53  percent 
of  the  population  in  order  to  bring 
about  racial  balance.  According  to 
Wright,  "You  could  distribute  every 
Anglo  student  in  the  district  (through 
busing)  and  still  not  reach  the  75-per- 
cent ratio,"  which  is  prescribed  by  the 
courts.  Forced  schoolbusing  has  illus- 
trated the  well-documented  phenom- 
ena of  white  flight.  In  school  districts 
across  the  Nation  we  see  increasing 
minority  populations  in  the  public 
schools,  and  white  flight,  to  the  point 
where  busing  for  racial  balance  is  ac- 
tually causing  segregation. 

SAT  scores  have  been  consistently 
and  dramatically  declining  since  1964. 
For  the  1979-80  academic  year,  the 
average  SAT  score  was  890,  compared 
to  973  in  1964.  Overall  statistics  are 
equally  alarming.  For  instance,  from 
1972  to  1980,  the  number  of  students 
scoring  over  650  out  of  a  possible  800 
points  on  the  verbal  section  of  the 
SAT  dropped  46  percent,  with  last 
year's  average  score  being  424.  In  addi- 
tion, there  has  been  a  22-percent  de- 
cline in  high  marks  in  the  mathemat- 
ics section  of  the  test,  with  the  aver- 
age score  last  year  being  466. 

Busing  was  designed  to  integrate  and 
balance  the  schools.  Yet  just  the  oppo- 
site has  happened,  as  Dallas  schools 
have  increased  in  minority  students 
from  38.8  percent  in  1968  to  70.5  per- 
cent minority  in  1980. 

Since  1964,  when  the  Supreme  Court 
ruling  went  into  effect,  the  Court  has 
been  involved  in  more  than  500  school 
desegregation  cases.  Yet,  the  language 
in  the  1964  Civil  Rights  Act  states  in 
section  401  that  desegregation,  "shall 
not  mean  the  assignment  of  students 
to  public  school  in  order  to  overcome 
racial  imbalance."  Section  407  further 
provides  that: 

Nothing  herein  shall  empower  any  official 
or  court  of  the  United  States  to  issue  any 
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order  seeking  to  achieve  a  racial  balance  in 
any  school  by  requiring  the  transportation 
of  pupils  or  students  from  one  school  to  an- 
other or  one  school  district  to  another  in 
order  to  achieve  a  racial  balance. 

Yet.  counter  to  this  1964  act  and  the 
spirit  of  the  Brown  decision  in  1954 
which  ruled  wisely  and  justly  that 
every  child  in  America  can  and  shall 
be  entitled  to  and  must  go  to  their 
neighborhood  schools,  we  are  promot- 
ing forced  schoolbusing.  away  from 
neighborhood  schools,  to  achieve  de- 
segregation. The  Brown  decision  also 
said  that  no  child  shall  be  sent  to  any 
school  because  of  race,  yet  that  Is  ex- 
actly the  premise  upon  which  forced 
schoolbusing  is  based  today. 

It  is  clearly  time  for  Congress  to  act 
to  restore  the  neighborhood  school 
and  the  dream  of  quality  education  for 
all  our  students. 

D  1415 

Mr.  RODINO.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  by 
the  gentleman  from  Texas  (Mr.  Col- 
lins). 

The  Department  of  Justice  is  the 
only  executive  branch  agency  which 
can  go  to  Federal  court  and.  having  se- 
cured a  determination  that  school  offi- 
cials have  engaged  in  unconstitutional 
discrimination,  seek  implementation 
of  a  plan  to  correct  such  violation.  In 
this  manner,  the  Department  seeks  to 
assure  that  important  Federal  rights 
are  protected. 

This  proposed  amendment  would  in- 
terfere with  the  Department's  ability 
to  exercise  this  responsibility,  which 
has  been  specifically  conferred  upon  it 
by  the  Congress  (most  notably  in  title 
IV  of  the  1964  Civil  Rights  Act  and  in 
the  Equal  Education  Opportunities 
Act). 

It  is  important  to  note  that  the  De- 
partment has  no  authority  to  require 
busing  or  any  other  means  of  correct- 
ing unconstitutional  segregation,  con- 
trary to  the  implication  of  this  amend- 
ment. The  Department's  responsibility 
and  authority  is  limited  to  presenting 
relevant  facts  to  Federal  courts  and, 
on  occasion,  suggesting  appropriate 
remedies  to  a  court. 

The  determination  as  to  whether 
the  facts  show  a  constitutional  viola- 
tion and,  if  so  what  remedy  is  appro- 
priate Is  made  solely  by  the  Federal 
courts. 

The  prospect  that  the  Constitution 
could  be  violated  by  recipients  of  Fed- 
eral funds  and  there  would  be  no 
means  for  the  Federal  Government  to 
address  such  violations  raises  serious 
constitutional  and  policy  consider- 
ations. 

Seventeen  years  after  the  passage  of 
the  Civil  Rights  Act  of  1964  and  a 
quarter  of  a  century  after  Brown 
against  Board  of  Education,  unlawful- 
ly segregated  schools  still  exist  in  this 
country. 

The  adoption  of  this  amendment 
would— even    if    its    constitutionality 


were  upheld— seriously  interfere  with 
the  Justice  Department's  ability  to 
seek  appropriate  remedies  in  those 
worthy  cases  where  it  seeks  to  insure 
that  the  Constitution  is  upheld. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  reject  this  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

I  want  my  colleagues  to  know  that  if 
we  adopt  this  amendment,  we  will  be 
setting  back  the  cause  of  desegrega- 
tion in  this  country  by  25  years.  This 
amendment  has  nothing  to  do  with 
whether  busing  can  be  ordered  in  a 
particular  district  through  judicial 
means.  Rather,  this  amendment 
strikes  at  the  ability  of  the  Depart- 
ment of  Justice  to  bring  a  case  of  dis- 
crimination in  the  first  place— an  issue 
quite  apart  from  what  type  of  remedy 
may  be  sought. 

We  must  keep  In  mind  that  court  or- 
dered busing  is  not  ordered  by  the  De- 
partment of  Justice.  The  Depart- 
ment's sole  responsibility  and  authori- 
ty is  to  present  relevant  facts  to  Feder- 
al courts  and,  in  some  instances,  to 
suggest  appropriate  remedies.  It  is  the 
courts  then  who  decide  what  remedy 
is  appropriate  in  a  given  situation. 
This  amendment  would  not  prohibit 
court  ordered  busing. 

Some  mechanism  must  exist 
through  which  the  Federal  Govern- 
ment can  assure  that  Federal  funds 
will  not  be  used  to  continue  segrega- 
tion in  our  schools.  The  Collins 
amendment,  by  precluding  judicial 
relief,  would  raise  serious  constitution- 
al problems.  At  the  same  time,  it 
would  seriously  interfere  with  the  De- 
partment's ability  to  seek— not  order- 
appropriate  remedies  in  particularly 
important  cases.  Mr.  Chairman,  I  urge 
my  colleagues  to  oppose  this  amend- 
ment. 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARI>S  of  California.  I  yield 
to  the  gentlewoman  from  California. 

Ms.  FIEDLER.  I  thank  the  gentle- 
man for  yielding. 

Did  I  imderstand  the  gentleman  to 
say  that  the  E>epartment  of  Justice 
does  not  pursue  a  particular  kind  of 
remedy  but  instead  simply  pursues  the 
desegregation  case  itself  and  the  court 
determines  the  remedy?  Is  that  cor- 
rect? 

Mr.  EDWARDS  of  California.  The 
Department  of  Justice  is  obliged  to 
bring  lawsuits  to  eliminate  segregation 
in  our  Nation's  schools,  but  it  is  up  to 
the  court  to  decide  what  the  i4>propri- 
ate  remedy  might  be. 

Ms.  FIEDLER.  I  would  like  to  re- 
spectfully disagree  with  the  gentle- 
man. The  Department  of  Justice  in 
the  pursuit  of  its  cases  definitely  takes 
a  position  on  appropriate  remedies 
and  participates  in  what  they  consider 


to  be  appropriate  remedies.  "This  par- 
ticular amendment,  which  I  personally 
support,  would  not  limit  them  from 
pursuing  a  course  of  action  to  protect 
constitutional  rights  but,  indeed, 
would  limit  the  remedy  for  desegrega- 
tion to  not  include  mandatory  busing. 

Mr.  EDWARDS  of  California.  I  cer- 
tainly disagree  strongly  with  the  gen- 
tlewoman from  California.  The  De- 
partment of  Justice  is  charged  with 
enforcing  the  laws  of  the  United 
States  and  in  supporting  the  Constitu- 
tion, and  where  there  is  a  constitution- 
al right  involved,  and  where  there  are 
Federal  laws  involved,  and  where  Fed- 
eral funds  are  being  used  in  an  illegal 
way.  then  the  Department  of  Justice 
must  discharge  its  responsibilities. 

Ms.  FIEDLER.  Then  the  gentleman 
is  going  back  to  his  original  position 
that  he  believes  that  they  are  involved 
in  the  remedy,  even  though  he  indicat- 
ed initially  that  it  was  not  them;  it  was 
the  courts.  In  fact,  they  are  involved 
in  the  remedies,  and  under  this  partic- 
ular amendment,  it  is  my  understand- 
ing it  would  not  affect  their  right  to 
pursue  the  case  itself,  but  instead 
would  affect  their  right  to  work  to  im- 
plement mandatory  busing  as  the  ap- 
propriate remedy. 

Mr.  EDWARDS  of  California.  I 
point  out  again  to  the  gentlewoman 
from  California  that  it  is  the  Federal 
court  that  makes  the  decision  as  to 
what  the  remedy  shall  be. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  morning's  paper 
reported  that  the  legal  profession's 
share  of  the  gross  national  product 
was  $27  billion  in  1977.  If  present  pro- 
jections hold  out.  this  year  the  legal 
profession's  share  will  exceed  that  of 
the  steel  industry.  Nowhere  in  the 
legal  profession  is  there  a  greater 
number  of  zealots  than  those  that 
exist  in  the  Department  of  Justice  of 
the  United  States.  "Their  ideas  and  the 
idea  of  the  American  people  are  fre- 
quently at  odds.  Survey  aiter  survey 
has  shown  that  the  American  people 
strongly  oppose  the  concept  of  forced 
busing,  strongly  oppose  the  idea  that 
our  children  are  taken  from  their 
homes,  put  on  a  bus  for  a  trip  that  can 
take  from  IS  minutes  to  an  hour  and 
for  2  more  hours  each  day  they  are 
confined,  not  because  their  parents  did 
not  purchase  homes  close  to  the 
schools,  not  because  the  schools  are 
not  conveniently  located,  but  because 
the  Federal  judiciary,  insulated  from 
reality  by  their  lifetime  appointments 
and  invested  with  the  arrogance  of 
those  nine  men  to  my  east,  are  allowed 
to  put  the  American  people  on  notice 
that  they  will  require  them  to  do  in 
the  name  of  constitutionality  that 
which  they  do  not  wish  to  do.  and  to 


11866 


CONGRESSIONAL  RECORD  —  HOUSE 


June  9,  1981 


tone  their  children  to  undergo  this,  be 
they  black  or  white,  in  the  name  of 
social  experimentation. 

D  1430 

Let  U8  face  it.  All  the  studies  show 
forced  busing  has  not  worked.  But  a 
group  of  people  protected  from  the 
real  world  by  the  civil  service  law 
down  In  the  Justice  Department  con- 
tinue to  bring  lawsuits  seeking  forced 
busing  as  a  remedy  to  our  educational 
problems. 

No  one  Is  in  favor  of  segregation,  but 
reasonable  solutions  are  in  order,  rea- 
sonable solutions  that  take  into  con- 
sideration the  fact  that  this  world  is 
critically  short  of  energy;  and  to  waste 
it  earring  people  up  and  down  the 
roads  for  hours  on  end  is  a  poor  use  of 
resources  and  time  oh  the  part  of  the 
American  people. 

Why  not  restrict  the  hands  of  those 
legislative  zealots  that  believe  that  the 
answer  to  all  our  problems  in  this 
country  rests  in  the  hands  of  the  Fed- 
eral Judiciary  and  use  our  resources  in 
accordance  with  the  wishes  of  the 
Amerlc&n  people,  in  accordance  with 
the  long  term  best  interests  of  our 
children  and  not  continue  an  experi- 
ment that  has  failed  miserably  and 
will  continue  to  fail. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOTTL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  first  of  all 
like  to  commend  the  gentleman  from 
Texas  (Mr.  Collins)  for  offering  this 
very  important  amendment  and  would 
urge  my  colleagues  to  strongly  support 
the  same. 

I  would  also  commend  the  gentle- 
man from  North  Carolina  (Mr.  John- 
STOH)  and  the  gentlewoman  from  Cali- 
fornia (Ms.  Fiedler)  for  their  two  fine 
speeches  on  behalf  of  the  amendment, 
and  I  would  have  to  respectfully  dis- 
agree with  the  gentleman  from  Cali- 
fornia (BCr.  Edwards)  that  the  Justice 
Department  does  not  interfere  with 
the  court-ordered  remedy  or  impose 
the  remedy  of  court-ordered  busing. 

They  certainly  do  advocate  in  many 
instances,  and  I  would  like  to  cite  the 
example  of  my  hometown  of  Cleve- 
land. Ohio.  The  lawsuit  to  desegregate 
the  Cleveland  school  system  was 
brought  by  the  NAACTP,  but  the  Jus- 
tice Department  intervened  as  a  friend 
of  the  court,  filing  a  brief  amicus 
curiae.  When  they  did  so.  they  advo- 
cated at  that  time  that  the  proper 
remedy  In  the  Cleveland  case  would  be 
court-ordered  busing.  The  case  then 
went  to  the  Sixth  Circuit  Court  of  Ap- 
peals in  Cincinnati,  and  again  they 
were  a  friend  of  the  court  and  they  ad- 
vocated court-ordered  busing. 

What  has  court-ordered  busing  done 
to  my  hometown  of  Cleveland,  Ohio? 
It  has  devastated  that  school  system. 
Once  It  was  one  of  the  finest  school 
systems  in  America,  and  it  is  now  one 


of  the  worst  school  systems  in  Amer- 
ica. 

We  have  seen  a  great  amount  of 
white  flight  and  black  flight  from  the 
central  city  to  the  suburbs.  A  school 
district  that  4  years  ago  had  an  enroll- 
ment of  approximately  115,000  has  ap- 
proximately 68.000  in  enrollment.  We 
have  seen  the  huge  sum  of  money  ex- 
penditure of  $41  million  to  date  spent 
on  court-ordered  busing  when  those 
sums  could  have  been  better  spent  for 
more  schoolteachers,  quality  school 
teachers,  better  textbooks,  and  more 
educational  facilities. 

Again,  they  are  proposing  in  this 
year's  budget  another  $40  million  to 
carry  out  court-ordered  busing.  We 
have  seen  on  the  energy  side  that  a 
schoolbus  gets  approximately  5  miles 
to  a  gallon  of  gasoline.  There  are  ap- 
proximately 55,000  gallons  of  gasoline 
each  day  wasted  on  court-ordered 
busing  in  the  United  States  to  carry 
out  this  remedy. 

We  all  advocate  desegregation  of  our 
school  systems,  but  let  us  use  the 
proper  remedy  of  the  magnet  schools 
or  let  anybody  in  their  neighborhood 
who  is  dissatisfied  with  their  neighbor- 
hood school  go  to  any  school  in  the 
metropolitan  area,  which  Prof.  James 
Coleman  of  the  University  of  Chica- 
go—the noted  sociologist— now  advo- 
cates rather  than  his  original  remedy 
of  court-ordered  busing.  He  exsunined 
100  desegregation  cases  from  Boston 
to  Los  Angeles  and  found  it  had  not 
worked. 

The  minority  student  has  not  gotten 
a  better  education  as  a  result  of  court- 
ordered  busing  but.  on  the  contrary, 
all  the  minuses  that  I  alluded  to 
before  as  a  result  of  court-ordered 
busing. 

Let  us  get  the  Justice  Department 
out  of  the  business  of  ordering  or  ad- 
vocating court-ordered  busing  to  our 
Federal  court. 

I  strongly  support  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Collins). 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  of  the  gentle- 
man from  Texas  (Mr.  Collins).  The 
gentleman  has  performed  a  great 
public  service  in  offering  this  amend- 
ment and  he  has  given  us  a  great  op- 
portunity to  take  yet  another  step 
toward  the  end  of  stopping  this  foolish 
proposition  of  forced  busing. 

I  would  prefer  to  get  directly  to  the 
heart  of  the  matter  and  have  a  consti- 
tutional amendment  that  will  deal 
with  the  subject  once  and  for  all.  We 
can  theorize  until  kingdom  come,  al- 
though I  understand  the  theorists 
who  invented  this  silly  idea  have 
backed  away  from  it.  I  will  tell  you 
this:  The  people  want  this  issue  dealt 
with  and  they  are  frustrated  that  our 
processes  are  so  slow. 


Until  we  can  deal  with  this  issue 
through  a  constitutional  amendment, 
the  gentleman's  amendment  is  the 
next  best  step. 

I  yield  back  the  balance  of  my  time. 

Mb.  FIEDLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  for  the  last  5  years  I 
have  spent  a  good  deal  of  my  time 
dealing  with  the  issue  of  mandatory 
busing  in  the  city  of  Los  Angeles.  Over 
that  period  of  time.  I  have  had  a  vari- 
ety of  experiences  that  have  led  me  to 
the  personal  conclusion  that,  unfortu- 
nately, the  debate  over  mandatory 
busing  and  the  continuation  of  it  has. 
instead  of  solving  the  problems  of  un- 
equal education,  permitted  unequal 
education  to  continue  in  an  onerous 
way.  It  is  preventing  children  deserv- 
ing of  a  decent  public  education  from 
getting  It. 

Busing  is  very,  very  big  business.  A 
lot  of  people  make  a  lot  of  money  off 
of  it.  A  lot  of  people  make  a  lot  of  po- 
litical hay  out  of  it.  A  lot  of  people 
keep  it  going  over  a  long  period  of 
time  holding  out  the  hope  that  chil- 
dren will  be  better  educated  as  a  result 
of  simply  taking  a  school  bus  ride 
from  one  side  of  the  city  to  another; 
and  unfortunately,  it  is  not  that  easy. 

It  does  not  solve  the  problems  that 
quickly,  putting  children  side  by  side 
simply  because  they  fill  a  certain 
racial  quota  system.  It  is  my  opinion 
that  there  have  been  hundreds  and 
hundreds  of  millions  of  dollars  wasted 
on  this  particular  kind  of  solution  to 
unequal  education,  and  that  over  the 
last  20  years,  as  we  tried  to  solve  the 
problems  of  unequal  achievement, 
that  this  particular  course  of  action 
has  deterred  us  from  that  goal. 

There  are  many  children  in  commu- 
nities all  across  the  country  who  are 
deserving  of  a  decent  public  education 
who  will  receive  that  public  education 
when  the  time  comes  that  we  put  our 
energies  and  efforts  into  improving 
the  quality  of  teaching  talent,  improv- 
ing the  physical  facilities,  to  make  cer- 
tain that  those  children  receive  a  full 
day's  education:  but  instead,  when  you 
take  a  city  like  Los  Angeles  and  spend 
between  $150  and  $200  million  a  year 
on  desegregation  instead  of  providing 
a  good,  solid  public  education,  the  chil- 
dren are  losing  the  basic  resources 
that  it  takes  to  really  help  them 
become  independent  citizens. 

I  urge  my  colleagues  strongly  to  sup- 
port this  amendment.  I  would  also  like 
to  say  that  I  recently  received  a  copy 
of  a  speech  given  by  our  current  Attor- 
ney CJeneral.  William  French  Smith, 
where  he.  too.  has  indicated  that  he 
opposes  the  use  of  mandatory  busing; 
and  while  I  support  this  amendment.  I 
also  feel  a  certain  measure  of  confi- 
dence in  this  administration  and  its 
representatives  in  the  Department  of 
Justice   that   they   will   not.   in    fact. 
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pursue  mandatory  busing  as  a  course 
to  solve  the  unequal  educational 
achievement  of  the  children  of  our 
coimtry. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Collins). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quonun  of  the  Conunittee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1445 

QUORim  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  further  proceedings  imder  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Texas  (Mr.  Collins)  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  265,  noes 
122,  not  voting  44,  as  follows: 
[Ron  No.  69] 
AYES— 265 


Akaka 

BroyhlU 

Dougherty 

Alexander 

Burgener 

Downey 

Anderson 

Butler 

Dreicr 

CampbeU 

Duncan 

Annunzio 

Carman 

Dunn 

Anthony 

Chappie 

Dwyer 

Appiegate 

Cheney 

Dyson 

Archer 

Clausen 

Early 

Afihbrook 

Clinger 

Krkart 

Atkinson 

Coats 

Edwards  (AL) 

BaUey  (MO) 

Coelho 

Edwards  (OK) 

BaUey  (PA) 

Coleman 

Emeraon 

Barnard 

Collins  (TX) 

Entrllsh 

Beard 

Corcoran 

Ertel 

Benedict 

Couchlln 

Evans  (DE) 

Benjamin 

Coyne.  James 

Evans  (GA) 

Bennett 

Crais 

Evans  (lA) 

Bethiine 

Crane.  Daniel 

Evans  (IN) 

BeviU 

Crane.  PhUip 

P^ry 

Blacgi 

D' Amours 

Ptedler 

BUnchard 

Daniel.  Dan 

Fields 

BUley 

Daniel.  R.  W. 

PIthian 

Bona 

Dannemeyer 

Plorio 

Boner 

Daub 

PodietU 

Bonior 

Davis 

Pord(MI) 

Bonker 

de  la  Garza 

Fountain 

Bowen 

Drrkard 

Fowler 

Breaux 

DerwinsU 

Prort 

Brinkley 

Dicks 

Oaydos 

Brodhead 

DlnceU 

Gephardt 

Brooks 

Donnelly 

Gibbons 

Brown  (CO) 

Doman 

Otngrtch 

OInn 

GUckman 

Goodllnc 

Gradiaon 

Gramm 

Gregg 

Gundenon 

HaU(OH) 

Hall.  Ralph 

IUU.8am 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

HUer 

Holland 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

JenUns 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kindness 

Kramer 

lAgoniarsino 

LantOE 

Latta 

Leach 

Leath 

LeBoutUlier 

Lee 

Lent 

Levitas 

Livingston 

Loefflcr 

Long  (LA) 

Lott 

Lowery 

Lujan 


Addabbo 

Aspin 

AuColn 

Barnes 

Bedell 

Beilenson 

Bereuler 

Bingham 

Boland 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Chisholm 

Clay 

Conable 

Conyers 

Coyne.  William 

Crockett 

Danielson 

Daschle 

DeNardis 

Derrick 

Dixon 

Dorgan 

Dymally 

Edgar 

Edwards  (CA) 

Emery 

Erdahl 

Erlenbom 

PaaceU 

Fazio 

Fenwlck 

FIndley 

Ftah 

Pord(TN) 


Luken 
Lungren 


Markey 
Marks 

Marlenee 

Marriott 

Martin  (NT) 

Mattox 

MeCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

Mica 

Miller  (OH) 

Mlnish 

MitcheU(NY) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myera 

Napier 

Natcher 

NemI 

NeUlgan 

Nelson 

Nichols 

O'Brien 

Oakar 

Parris 

Pashayan 

Patman 

Paul 

Perkins 

Peyser 

Pickle 

Porter 

Prttchard 

PurseU 

Rahall 

Regula 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

NOES— 122 

Frank 

Frenzel 

Garcia 

Gejdenson 

Oilman 

Gonzalez 

Gore 

Gray 

Green 

Guarlni 

Hawkins 

HoUenbeck 

Horton 

Hoyer 

Jacobs 

Jeffords 

Kactenmeier 

Kildee 

Kogovsek 

I^Faloe 

Lehman 

Lelaod 

Lewis 

L<ong(MD) 

Lowry 

Lundlne 

Martin  (IL) 


i 
MavitNiles 


McCliNir 
McCloakey 
McHugh 
McKinney 

MiUer  (CA) 


Roth 

Roukema 

Rudd 

Ruao 

Santlnl 

Sawyer 

Schulze 

Senaenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SlUander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stump 

Tauzin 

Taylor 

Thomas 

Tnutler 

Trtble 

Vander  Jagt 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whitley 

Whittaker 

Williams  (OH) 

Wilson 

Wuui 

Wolf 

Wortley 

Wylie 

Tatron 

Young  ( AK I 

Young  (PLi 

Young  (MO) 

Zeferetti 


Mineta 

Mitchell  (MD) 

Moffett 

Nowak 

Oberstax 

Obey 

Ottinger 

PanetU 

Patterson 

Pease 

Pepper 

Petri 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodino 

Rose 

Rosenthal 

Roatenkowski 

Roybal 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Simoo 

Smith  (lA) 

Snowe 

Solarz 

St  Germain 

SUrk 


Stokes 

Stratton 

Studds 

Swift 

Synar 


TUike  Wirth 

Vento  Wolpe 

Washington  Wyden 

WeiM  Tate* 
Williams  (MT) 
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AlboMa 

Radham 

Bafalis 

Boiling 

Bouquard 

Brtximfteld 

Brown  (OH) 

Byron 

Carney 

Chappell 

Collins  (IL) 

CtmXie 

Colter 

Courier 

Dellums 


Dickinson  Michel 

Ferraro  Price 

Flippo  QuiUen 

Foley  Railabaek 

Foreythe  Rhodes 

Fuqua  Roe 

Goldwaler  Rouaaelot 

Grisham  Udall 

Hagedom  Walker 

Harkin  Weaver 

Hightower  White 

HilUs  Whitten 

Howard  Wright 

Kemp  Zablockl 
Martin  (NO 

D  1500 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Chappell  for,  with  Mr.  Dellums 
against. 

Mr.  Rhodes  for.  with  Mrs.  Collins  of  Illi- 
nois against. 

Mr.  DAVIS  and  Mr.  WAXMAN 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMZIfDIfEirT  OrTERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mb.  Oakar:  Page 
22,  after  line  7,  insert  the  following  new  sec- 
tion: 

Sec.  14.  (a)  Not  later  than  September  30, 
1982.  the  Attorney  General  shall  submit  to 
the  Congress  and  to  the  President  a 
report— 

( 1 )  evaluating  citizen  involvement  in  com- 
munity efforts  undertaken  to  augment  offi- 
cial urt>an  crime  prevention  measures  in  the 
fiscal  year  for  which  sums  are  authorized  to 
be  appropriated  by  this  Act.  and 

(2)  recommending  measures  to  enhance 
community  <x>op>eration  in  preventing  urt>an 
crime. 

(b)  For  purposes  of  preparing  the  report 
described  in  subsection  (a),  the  Attorney 
General  shall— 

( 1 )  consider  the  recommendations  of  Fed- 
eral commissions  which  have  studied  urtwn 
crime  prevention,  and 

(2)  consult  with  persons  involved  in  ana- 
lyzing and  preventing  violent  crime,  includ- 
ing Judges,  sociologists,  social  workers, 
clergy,  psychologists,  law  enforcement  offi- 
cials, and  private  citizens,  and  with  the  vic- 
tims of  violent  crime. 

Ms.  OAKAR  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

D  1515 

Ms.  OAKAR.  Mr.  CThairman,  I  am 
very  concerned  about  the  alarming  in- 
crease of  crime  in  our  country,  par- 
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tlcularly  In  our  neighborhoods.  It  is 
really  a  devutatlng  phenomenon.  This 
Is  especially  true  of  certain  urban 
areas,  and  it  is  becoming  ever  more 
true  in  rural  areas. 

Simply  and  without  elaborating  on  a 
definition  of  my  amendment,  I  want  to 
state  that  all  it  would  do  is  mandate 
the  Attorney  General  to  consider  the 
role  of  citizens  and  what  they  can  do 
in  their  neighborhoods  to  construc- 
tively support  and  assist  law  enforce- 
ment officials  in  combating  crime. 

In  the  wake  of  the  alarming  news 
that  reaches  us  everyday  about  theft, 
robbery,  murder,  rape,  assault,  and  so 
on,  citizens  have  already  begun  to 
form  their  own  associations  and 
groups  to  try  to  do  something  about 
the  problem.  Rather  than  having 
these  vigilante  groups  formed,  it  seems 
to  me  that  we  ought  to  have  the  Jus- 
tice Department  look  into  the  situa- 
tion and  form  some  guidelines  as  to 
how  citizens  can  constructively  assist 
local  officials  In  finding  solutions  for 
the  crime  problem. 

Bfr.  Chairman,  I  am  aware  that  the 
Attorney  General  has  a  task  force  on 
violent  crime,  but  I  am  concerned  that 
there  may  not  be  citizen  input.  So  I 
would  hope  that  my  colleagues  would 
agree  to  the  amendment,  and  that  we 
would  Involve  citizens  in  the  study  of 
crime  so  we  can  achieve  some  solu- 
tions. 

Bdr.  RODINO.  Jidr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  DAKAR.  I  am  happy  to  yield  to 
the  chairman  of  the  committee. 

Bir.  RODINO.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

I  would  like  to  say  that  while  I  rec- 
ognize the  legitimate  concern  of  the 
gentlewoman  and  the  emphasis  she 
places  on  the  need  for  citizen  Involve- 
ment, the  gentlewoman  does  know 
that  the  Attorney  General  has  a  task 
force,  and  that  it  is  due  to  report. 

I  would  hope  that  the  gentlewoman 
would  not  pursue  this  amendment.  I 
would  assure  the  gentlewoman  as 
chairman  of  the  committee— and  I 
know  there  are  many  others  on  the 
committee  who  feel  pretty  much  the 
same  way— that  we  could  articulate 
the  need  for  this  kind  of  citizen  in- 
volvement, and  I  would  join  In  a  letter 
to  the  Attorney  General  expressing 
this  kind  of  concern.  I  am  sure  that  it 
would  be  given  not  only  serious  consid- 
eration, but  I  am  sure  that  the  Attor- 
ney General— and  I  have  found  him  to 
be  an  individual  who  wants  to  cooper- 
ate—would appreciate  having  this 
called  to  his  attention,  and  I  am  sure 
soqie  action  would  then  be  taken. 

But.  Mr.  Chairman.  I  would  urge 
that  the  gentlewoman  not  pursue  this 
amendment. 

Mr.  McCLORT.  Mr.  Chairman,  wUl 
the  gentlewcMuan  jrleld? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 


Mr.  McCLORY.  Mr.  Chairman,  I 
want  to  concur  in  the  statement  made 
by  the  chairman  of  the  committee  and 
concur  in  the  sentiment  of  the  amend- 
ment being  offered  by  the  gentlewom- 
an from  Ohio  (Ms.  Oakar). 

I  would  state  that  I  have  testified 
myself  before  the  Subcommittee  on 
Crime,  with  the  expectation  and  the 
hope  that  the  Federal  Government 
would  assume  some  leadership  role 
with  regard  to  the  national  problem  of 
crime  in  our  cities  and,  as  the  gentle- 
woman says,  in  the  rural  areas  as  well. 

I  would  hope,  by  importuning  the 
Attorney  General  and  his  task  force  to 
act  on  this  subject,  that  something 
tangible  may  be  done,  not  in  this  way 
but  in  a  way  consistent  with  the  sense 
of  the  amendment. 

Mr.  Chairman,  I  applaud  the  gentle- 
woman for  her  effort,  and  I  thank  her 
for  yielding. 

Ms.  OAKAR.  Mr.  Chairman,  I  want 
to  thank  both  the  committee  chair- 
man and  the  ranking  minority 
member  for  their  statements.  In  view 
of  that  response,  I  will  withdraw  my 
amendment. 

I  would  like  to  state,  however,  for 
the  record  that  the  task  force  that  was 
set  up  under  the  auspices  of  the  Attor- 
ney General  is  due  to  expire  in 
August.  If  they  have  not  involved  citi- 
zen participation,  perhaps  in  our  letter 
we  could  ask  them  to  extend  the  task 
force  by  a  month  or  two  or  whatever 
time  is  necessary  so  that  citizens  can 
really  have  an  opportunity  to  say 
something  about  what  the  crime  prob- 
lems are  in  their  neighborhoods,  be- 
cause I  am  convinced  that  they  know 
where  the  solution  rests  and  to  what 
extent  it  is  possible. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  (Ms.  Oakar) 
has  expired. 

(On  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Ms.  Oakar  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  just 
want  to  say  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar)  that  the  Subcom- 
mittee on  Crime  is  going  to  begin  over- 
sight hearings  tomorrow  as  a  matter 
of  fact,  and  we  have  other  hearings 
scheduled  on  Thursday  which  bear  on 
the  same  subject. 

I  commend  the  gentlewoman  from 
Ohio  for  her  concern  and  would  invite 
her  to  appear  before  the  Subcommit- 
tee on  Crime  and  testify  on  this  sub- 
ject in  this  most  important  area.  We 
are  going  to  proceed  with  an  assess- 
ment and  find  out  where  we  stand  on 
crime  problems.  Are  we  winning?  Are 
we  losing?  What  are  we  doing,  what 
can  we  do,  and  what  are  we  doing  that 
is  wrong?  How  are  we  going  to  get 
people  involved  in  the  crime  problem 


and  try  to  correct  the  problem  without 
having  to  put  a  policeman  behind 
every  tree? 

The  problem  needs  community  sup- 
port and  commuinlty  assistance,  and  I 
would  recommend  that  the  gentle- 
woman testify  in  support  of  our  en- 
deavors. 

I  would  also  say  that  we  are  now  de- 
vel(ving  a  Justice  Improvement  Act 
which  hopefully  would  augment  some 
of  the  efforts  of  the  LEAA  and  the 
Justice  Department  and  craft  a  very 
modest  program  that  we  can  fund  this 
year  and  share  with  local  law  enforce- 
ment officials  in  those  areas  where 
they  have  the  responsibility  for  law 
enforcement. 

Mb.  oakar.  Mr.  Chairman.  I  cer- 
tainly want  to  commend  the  gentle- 
man from  New  Jersey  (Mr.  Hdghes) 
for  his  efforts.  I  think  it  makes  tre- 
mendous commonsense  for  us  to  use 
his  leadership  with  respect  to  the  sub- 
committee in  holding  these  hearings.  I 
want  to  thank  the  gentleman  for  his 
gracious  invitation,  and  I  will  tell  him 
right  now  that  I  will  accept  it. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  it  the  understanding  of  the 
Chair  that  the  gentlewoman  from 
Ohio  (Ms.  Oakar)  asks  unanimous 
consent  to  withdraw  her  amendment? 

Ms.  OAKAR.  Yes,  Mr.  Chairman.  In 
view  of  the  commitment  I  have  had  on 
the  floor  and  knowing  the  chairman  to 
be  such  a  respected  Member  and  a 
man  of  his  word,  I  certainly  will  with- 
draw the  amendment,  and  I  ask  unani- 
mous consent  that  I  may  be  permitted 
to  do  so. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

AMENDMENT  OFTERED  BY  MR.  OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oilman;  Page 
22,  after  line  7.  add  the  following  new  sec- 
tion: 

Sec.  12.  Sums  authorized  to  be  appropri- 
ated by  this  Act  may  not  be  used  by  the  At- 
torney General  to  promulgate,  administer, 
or  enforce  any  regulation,  or  enforce  any 
policy,  to  the  extent  that  such  regulation  or 
policy  designates,  determines,  or  fixes  the 
maximum  limit  of  age  within  which  an 
original  appointment  may  be  made  to  a  po- 
sition as  a  law  enforcement  officer  (as  de- 
fined by  section  8331(20)  of  title  5.  United 
States  Code)  in  the  Federal  Prison  System 
at  any  age  lower  than  45  years. 

Mr.  OILMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Chairman,  the 
amendment  I  am  offering  will  restrict 
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the  ability  of  the  Federal  prison 
system  to  enforce  regulations  which 
have  the  effect  of  barring  people  over 
age  35  from  employment  iii  a  position 
in  any  capacity  In  a  Federal  prison. 

This  problem  was  brought  to  my  at- 
tention for  the  first  time  when  the 
newly  constructed  Federal  correction- 
al Institution  in  Otlsville.  N.Y.,  in  my 
congressional  district,  was  staffing  up. 
Many  of  my  constituents  who  were 
highly  qualified  for  positions  within 
the  prison  were  barred  simply  because 
of  their  age. 

The  law  which  permits  this  policy  to 
be  enforced  is  an  anachronism  in  this 
day,  when  we  have  recognized  that 
chronological  age  is  very  nearly  mean- 
ingless as  an  indication  of  a  person's 
ability.  We  have  passed  the  Age  Dis- 
crimination Act,  which  would  probably 
bar  a  State  from  enforcing  an  age  bar 
to  appointment  as  rigid  as  the  one  we 
have  permitted  the  Attorney  General 
to  prescribe  by  regulation. 

Current  law  permits  the  Justice  De- 
partment to  fix  a  maximiun  age  for 
original  appointment  as  a  "law  en- 
forcement officer."  The  Federal  prison 
system  has  used— I  think,  abused— 
that  authority  by  fixing  that  age  limit 
for  any  position  within  any  Federal 
prison  at  age  35. 

At  present,  all  workers  in  Federal 
prisons — guards,  secretaries,  and  other 
administrative  personnel,  and  service 
workers— are  classified  as  law  enforce- 
ment officers,  along  with  FBI  and 
DEA  agents,  U.S.  marshals,  et  cetera. 

This  amendment  forbids  the  use  of 
funds  authorized  to  be  expended  by 
H.R.  3462  to  enforce  the  regulations 
against  hiring,  for  prison  employment, 
those  over  a  specific  age  unless  the  age 
specified  is  45  or  older. 

The  prison  system's  current  policy  is 
one  of  unabashed  "ageism."  In  an 
effort  to  procure  a  suitably  vigorous 
work  force,  the  prison  system  bars 
from  possible  appointment  just  about 
all  36-year-olds— no  matter  how  expe- 
rienced, talented,  or  physically  fit 
they  may  be. 

The  regulations  also  tend  to  under- 
mine the  Government's  efforts  to  pro- 
vide preference  in  hiring  to  veterans 
of  the  Armed  Forces. 

This  amendment  would  not  affect  in 
the  slightest  the  prison  system's  abili- 
ty to  bar  for  employment  persons  with 
physical,  emotional,  or  other  impair- 
ments to  the  effective  performance  of 
the  admittedly  demanding -work  per- 
formed behind  prison  walls.  But  it 
makes  no  sense  to  flatly  bar  individ- 
uals who  happen  to  have  reached  a 
certain  age  from  careers  in  Federal 
corrections. 

I  might  also  add  that  the  concept  of 
increasing  the  age  for  original  ap- 
pointment has  the  backing  of  at  least 
some  members  of  the  clergy,  who  are 
concerned  with  the  fact  that  many 
clergymen  do  not  complete  their  train- 
ing or  seek  appointments  until  after 


age  35,  and  are  thus  barred  from  serv- 
ice by  the  prison  system's  policies. 

For  instance,  I  have  received  a  letter 
from  Rabbi  Allan  Kaplan,  the  execu- 
tive officer  of  the  Jewish  Correctional 
Chaplains  Association,  which  has  90 
members,  expressing  their  support  for 
an  increase  in  the  allowable  age  for 
original  appointment. 

Mr.  Chairman,  we  will  hear  several 
arguments  against  this  amendment. 
You  will  hear  that  there  is  an  adminis- 
trative need  for  this  regulation  be- 
cause of  the  needs  of  the  pension 
system,  or  that  this  regulation  makes 
it  easier  to  recruit  minorities  or  college 
graduates,  but  these  arguments  have 
been  rejected  time  and  time  again  by 
the  courts  and  by  this  House  with  re- 
spect to  private  employment. 

Accordingly,  Mr.  Chairman,  I  ask  my 
colleagues  to  support  this  amendment. 
Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
New  York  (Mr.  Giuiah)  for  what  I 
think  is  an  excellent  amendment. 

As  a  member  of  the  Committee  on 
Veterans'  Affairs,  I  would  state  that 
we  have  been  looking  into  many  of  the 
existing  statutes  and  regulations  that 
might  discriminate  against  veterans. 
This  {Mints  up  one  of  the  real  discrep- 
ancies that  we  have  in  our  laws  today. 
Most  of  the  yoimg  men  who  enlist 
today  as  career  servicemen  go  in  be- 
tween the  ages  of  17  and  20,  which 
means  that  they  retire  at  the  age  of 
about  38.  39,  or  40,  and  many  of  those 
people  are  in  excellent  physical  condi- 
tion. They  are  seeking  jobs  as  prison 
guards,  and,  of  course,  they  are  pro- 
hibited under  this  law. 

Mr.  Chairman,  I  think  this  is  an  ex- 
cellent amendment.  I  think  every 
Member  of  this  House  ought  to  sup- 
port it  unanimously. 

Mr.  OILMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
(Mr.  SoLOMOw)  for  expressing  his 
views.  He  certainly  is  right  on  the 
mark  when  he  expresses  his  concern 
with  regard  to  the  veterans  who  are 
seeking  employment. 

This  is  partially  the  reason  I 
brought  this  amendment  to  the  floor, 
because  there  are  veterans  in  my  own 
area  who  sought  employment  in  the 
new  prison  facility  and  who  were 
barred  because  of  the  age  problem. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  Bfr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  a  member  of  both  the  Committee 
on  the  Judiciary  and  the  Committee 
on  Veterans'  Affairs,  I  share  the  view 
of  the  gentleman  from  New  York  (!i4r. 
Solomon). 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Oilman)  has  expired. 

(On  request  of  Mr.  Sawyer,  and  by 
imanimous  consent,  Mr.  Gojian  was 
allowed  to  proceed  for  2  additional 
minutes. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  further  to  the  gentle- 
man from  Michigan  (Mr.  Sawter). 

Mr.  SAWYER.  B4r.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  veterans  as  a  group  are  rapidly 
getting  past  these  age  brackets,  and 
despite  the  doctrine  of  veterans'  pref- 
erence, they  would  be  excluded  from 
this  employment.  It  might  have  made 
more  sense  if  they  had  limited  it  to 
the  guards  or  something  like  that,  but 
when  they  limit  it  to  the  people  who 
work  in  the  messhall  and  the  secretar- 
ies in  the  offices,  and  so  forth,  I  think 
that  points  up  the  absolute  lack  of  ne- 
cessity for  this  prohibition.  They  have 
no  different  requirements  in  those 
jobs  than  other  people  in  Govern- 
ment, and  they  have  not  foimd  it  nec- 
essary to  put  those  limitations  in  any- 
where else. 

Mr.  Chairman,  I  congratulate  the 
gentleman  from  New  York  (Mr. 
Oilman)  for  offering  this  amendment. 

Mr.  OILMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
(Mr.  Sawter)  for  his  supporting  state- 
ment and  for  his  concern  about  our 
veteran  employment  force. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  realize  that  the 
gentleman  from  New  York  (Mr. 
Gilman)  offers  this  amendment  in 
good  faith.  While  I  have  not  been 
aware  of  the  amendment  itself  until 
today,  I  am  apprised  that  he  had 
raised  the  issue  somewhat  earlier. 

D  1530 

I  think  the  answer  he  offers  the 
Committee  is  not  the  correct  one.  I 
strongly  urge  that  the  amendment  be 
rejected. 

Now,  the  gentleman  arbitrarily  in- 
serts the  age  of  45,  rather  than  35 
years.  Who  is  to  say  that  40  or  45  or 
any  other  age  is  a  correct  age? 

It  is  true  that  the  Justice  Depart- 
ment, for  piuiioses  of  law  enforce- 
ment, including  the  Bureau  of  Prisons, 
presently  has  an  employment  policy  of 
35  years  or  younger,  but  the  gentle- 
man from  New  York  would  separate 
out  the  Bureau  of  Prisons  only,  not  all 
Federal  law  enforcement  persoiuiel. 
because  Otlsville,  N.Y.— because  a 
prison  has  been  put  in  his  district,  and 
because  this  is  where  the  issue  affects 
him. 

Mr.  GILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  Yes.  I  jrield  to 
my  colleague. 
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Mr.  OILMAN.  I  have  also  heard 
from  my  colleagues  in  other  areas. 
The  gentleman  from  Tennessee  for  ex- 
ample, told  me  about  a  problem  there. 
In  upstate  New  York,  the  gentleman 
from  New  York  has  told  me  that  they 
have  a  problem.  There  are  problems  in 
other  areas  wherever  there  are  Feder- 
al prisons  located  and  they  are  located 
throughout  our  country  in  at  least  20 
different  locations. 

Mr.  KASTENMEIER.  Presiunably, 
furthermore,  I  would  say  that  if  there 
are  problems,  they  would  reach  the 
question  of  Federal  law  enforcement 
generally,  not  just  the  Bureau  of  Pris- 
ons, if  this  is  a  problem. 

Maybe  the  gentleman  from  Florida 
(B£r.  Pkpper)  and  others  who  are  con- 
cerned about  employment  of  older 
people  would  raise  the  general  ques- 
tion. 

What  I  urge  today  is  that  the  Com- 
mittee reject  this  particular  formula- 
tion of  45  years  for  the  Bureau  of  Pris- 
ons only. 

Let  us  generally  look  at  the  question 
of  employment  practices  by  age  in  the 
Department  of  Justice  with  reference 
to  law  enforcement  personnel. 

Let  us  have  hearings  on  it  and  let  us 
determine  what  the  correct  age  is.  if 
any— whether  the  need  for  such  a 
policy,  discriminatory  on  the  face  of  it, 
is  justified. 

I  do  not  know  the  answer,  and  I  am 
sure  others  in  this  Chamber  do  not. 
We  do  not  know  whether  40,  and  I  un- 
derstood the  gentleman  originally  was 
going  to  offer  40  years,  or  45  or, 
indeed,  all  law  enforcement  personnel 
in  the  Federal  system  ought  to  be  sub- 
ject to  such  a  limitation. 

It  is  said  that  for  purposes  of  at- 
tracting young  personnel,  for  purposes 
of  recruiting  well-educated  women  and 
minorities,  this  program  was  invoked. 

Now,  whether  or  not  that  is  justified 
on  that  ground— and  I  offer  this  to  the 
Committee  of  the  Whole  because  you 
should  know  that  this  was  arrived  at, 
not  by  the  Congress,  but  by  the  Jus- 
tice Department  over  the  years  for 
very  special  reasons. 

I  do  think  we  have  not  had  hearings 
on  this  question.  I  understand  there  is 
legislation,  and  for  my  part  I  would 
assiire  the  House  that  there  surely  will 
be  hearings  on  the  question  as  it  re- 
lates to  the  Bureau  of  Prisons  and  on 
the  larger  question  as  it  relates  to  law 
enforcement  personnel  and  age  dis- 
crimination practices,  whether  justi- 
fied or  not.  That  is  the  way  I  believe 
we  ought  to  resolve  it,  I  say.  Mr. 
Chairman,  not  by  willy-niUy  accepting 
an  amendment  on  an  authorization 
bill  of  general  proportions  where  there 
have  been  no  hearings,  no  docimienta- 
tion.  no  record  created  whatsoever. 

Mr.  Chairman,  I  hope  the  Commit- 
tee will  reject  this  particular  amend- 
ment. 

Mr.  PEPPER.  Mr.  Chairman.  I  move 
to    strike    the    requisite    number    of 


words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  am  very  much 
aware  of  the  sincerity  of  the  view  ex- 
pressed by  the  able  gentleman  who 
just  concluded.  I  realize  it  is  always 
not  an  easy  matter  to  decide  between 
one  age  and  another;  but  this  House 
has  a  fine  record  of  opening  up  the 
doors  of  opportunity  for  work  to  older 
people.  When  we  started  the  legisla- 
tion that  originated  in  this  House, 
even  in  the  Federal  Government, 
where  there  was  a  mandatory  period 
when  you  could  mandatorily  require 
anybody  to  quit  work  on  account  of 
age.  We  have  eliminated  that  for  the 
Federal  Government,  except  in  specif- 
ic instances. 

At  the  time  in  private  industry  you 
could  mandatorily  retire  anybody  at 
65.  We  raised  that  to  70. 

Not  long  ago  there  was  an  instance 
of  the  Foreign  Service.  A  lot  of  the 
Foreign  Service  personnel  complained 
that  they  were  being  required  to  give 
up  their  employment  for  certain  pro- 
fessions which  they  had  given  a  life- 
time of  effort  at  60  years  of  age.  This 
House  finally  originated  a  change  in 
the  law  that  moved  it  to  65,  so  that 
now  in  the  Foreign  Service  you  may 
continue  to  work,  that  is,  you  cannot 
be  mandatorily  retired  for  age  alone 
below  65  years  of  age. 

We  have  a  statute  on  the  law  books 
of  our  Government  that  forbids  dis- 
crimination on  account  of  age.  I  real- 
ize there  may  be  instances  where 
there  should  be  exceptions,  but  it  does 
seem  to  me  that  this  House  should 
push  forward  the  boundaries  of  oppor- 
tunity for  older  people.  To  say  that  a 
man  absolutely  cannot  be  fit  to  work 
in  a  prison  if  he  is  35'/;  years  old  is 
wrong.  He  could  be  a  champion  prize 
fighter,  he  could  be  a  champion  base- 
ball player,  he  could  have  whatever 
mental  and  physical  excellence  a  man 
might  possess,  and  yet  the  fixed  age, 
fixed  by  the  Attorney  General  pursu- 
ant to  the  law  of  this  Congress,  says 
that  you  cannot  work  if  you  are  over 
35  years  of  age  in  a  Federal  prison. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, would  the  gentleman  yield  on 
that? 

Mr.  PEPPER.  Yes;  I  would 

Mr.  KASTENMEIER.  This  is  for 
hiring  purposes  at  the  original  point 
of  hiring.  The  average  age  of  people 
who  work  in  the  Federal  prison  system 
is  very  elevated,  indeed.  I  suppose  it 
averages  well  over  50.  This  does  not 
prohibit  somebody  from  continuing 
employment.  This  is  a  program  of  re- 
cruiting only. 

Mr.  PEPPER.  Does  the  gentleman 
mean  hiring? 

Mr.  KASTENMEIER.  Just  hiring 
purposes  only;  it  does  not  limit  a 
person  from  continuing  employment 
in  the  prison  system  at  age  55  or  60  or 
any  other  age. 


Mr.  PEPPER.  But  if  my  friend  will 
allow  me,  more  and  more  older  people 
are  having  difficulty  finding  employ- 
ment. Every  time  you  shut  a  door 
from  their  being  employed,  you  have 
just  that  much  retarded  their  opportu- 
nity to  make  a  living. 

Mr.  McCLORY.  Mr.  Chairman, 
would  the  gentleman  from  Florida 
yield  to  me? 

Mr.  PEPPER.  Yes;  I  yield. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding.  I  think  also  the 
Bureau  of  Prisons  are  having  difficul- 
ty finding  people  to  serve  as  custo- 
dians and  prison  guards.  I  think  this 
would  provide  more  opportunity,  more 
latitude  with  regard  to  getting  quali- 
fied personnel.  Without  this  amend- 
ment. It  seems  to  me  that  we  deprive 
them  of  that  opportunity;  so  I  think 
that  there  is  a  valid  case  that  can  be 
made  against  pursuing  age  discrimina- 
tion, especially  in  this  category  where 
we  have  such  a  dire  need  to  keep  the 
peace  within  the  prison  walls. 

I  thank  the  gentleman  for  yielding. 

Mr.  PEPPER.  I  thank  the  gentle- 
man. 

I  hope  to  see  the  day  when  a  man,  as 
Bobby  Bums  said,  will  be  a  man  for  all 
that.  It  will  not  make  any  difference 
how  old  he  is.  It  is  what  he  is.  What 
can  he  do?  What  has  his  age  got  to  do 
with  it  if  he  can  do  a  credible  job? 

We  have  come  to  that  stage,  but  this 
House  has  been  pushing  back  the  bor- 
ders of  discrimination  for  years  here 
and  there. 

I  do  not  see  this  amendment  would 
do  any  harm.  It  would  open  doors  of 
opportunity  for  employment  to  people 
who  pass  the  examination.  Surely,  you 
cannot  get  a  job  in  a  Federal  prison 
without  passing  an  examination.  If  he 
can  pass  the  examination,  why  not 
give  him  the  job,  if  he  is  otherwise 
competent?  Here  is  another  opportuni- 
ty where  we  may  move  that  border  a 
little  bit  forward  in  the  face  of  in- 
creased opportunity  for  the  older 
people  of  the  country  to  get  a  job. 

I  hope  the  amendment  will  be  adopt- 
ed. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  wholeheart- 
edly support  the  amendment  offered 
by  the  gentleman  from  Florida  and  to 
take  exception  to  some  of  the  remarks 
made  by  the  gentleman  from  Wiscon- 
sin when  he  says  that  the  45-year  age 
was  arbitrarily  set. 

I  spoke  with  the  gentleman  from 
New  York  (Mr.  Gilmak)  and  explained 
some  of  the  things  we  were  doing  in 
the  Veterans'  Affairs  Committee  and 
pointed  out  that  many  of  these  men 
and  women  who  have  devoted  20  years 
of  their  lives  were  being  retired  from 
the  armed  services  at  the  age  of  38.  39, 
40,  41,  and  42,  and  were  unable  to  find 
jobs  today  after  devoting  all  that  time 
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to  their  country.  When  you  can  pick 
up  any  newspaper  in  this  country  and 
see  the  unrest  and  the  overcrowded- 
ness  within  our  prisons,  I  think  it 
would  be  deplorable  for  us  to  fail  to 
enact  this  amendment  today  to  let 
people  over  45  years  of  age  obtain 
these  jobs. 

There  is  nothing  mandatory  in  the 
amendment.  It  simply  says  to  the  Jus- 
tice Department  that  if  you  can  take 
advantage  of  the  abilities  of  these  men 
and  women  who  are  now  retired  and 
cannot  find  jobs,  then  perhaps  you 
should  put  them  to  work  to  restore 
peace  in  the  prison  facilities  through- 
out this  country. 

I  wholeheartedly  support  the  re- 
marks and  the  amendment  offered  by 
the  gentleman  from  Florida. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Oilman). 

The  amendment  was  agreed  to. 

AMKNDMENT  OrTERED  BY  MR.  NELSOH 

Mr.  NELSON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nelson:  Page 
22.  after  line  7,  add  the  following  new  sec- 
tion: 

Sec.  .  Sums  authorized  to  be  appropri- 
ated by  this  Act  for  the  Immigration  and 
Naturalization  Service  which  are  available 
for  the  administration  of  field  offices  shall 
be  expended  in  such  manner  and  such 
amounts  as  will  ensure  that  the  number  of 
personnel  assigned  to  each  field  office  bears 
the  same  ratio  to  the  aggregate  number  of 
personnel  assigned  to  all  field  offices  as  the 
estimated  number  of  applications  under  the 
laws  relating  to  immigration,  naturalization, 
and  alien  registration  received  at  such  field 
office  in  fiscal  year  1982  bears  to  the  esti- 
mated aggregate  number  of  applications 
under  such  laws  received  at  all  such  field  of- 
fices In  such  fiscal  year. 

Mr.  NELSON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  NELSON.  Mr.  Chairman,  I  first 
want  to  congratulate  the  gentleman 
from  New  Jersey,  the  chairman,  and 
the  gentleman  from  Kentucky,  the 
chairman  of  the  subcommittee,  for 
what  I  think  is  an  excellent  bill.  I  cer- 
tainly intend  to  support  it. 

The  intention  of  this  aipendment, 
which  I  will  ask  imanimous  consent  to 
withdraw  after  a  statement  of  posi- 
tion, is  to  point  out  that  probably  the 
worst  problem  we  have  in  all  the  case- 
work we  do  in  my  district  is  with  the 
Immigration  and  Naturalization  Serv- 
ice. It  is  an  acute  problem  in  all  their 
offices,  but  especially  in  the  Miami 
field  office.  In  Miami,  they  have  only 
3.2  percent  of  all  the  INS  personnel 
outside  Washington  and  yet  they  are 
processing  4.7  percent  of  the  nation- 
wide applications  for  changes  in  status 


and  they  are  processing  6  percent  of 
applications  for  naturalization. 

This  amendment  as  offered  would 
correct  that  imbalance;  so  although  I 
intend  to  support  the  chairman's  bill, 
the  committee's  bill,  on  the  much 
needed  restoration  of  these  positions 
that  are  targeted  for  destruction, 
these  positions  that  were  targeted  for 
elimination,  I  would  hope  that 
through  this  statement  on  this  amend- 
ment that  INS  will  understand  that 
the  priorities  need  to  be  rearranged 
and  some  additional  personnel  are 
needed  to  address  the  problems  of  just 
being  swamped  with  applications  in 
Miami. 

It  is  not  uncommon  for  it  to  take  6 
weeks  for  them  merely  to  respond 
when  a  Congressman  in  Florida  in- 
quires about  an  immigration  problem. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON.  I  certainly  yield. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

I  congratulate  the  gentleman  for 
having  by  way  of  his  amendment, 
which  as  I  understand  will  be  with- 
drawn, opened  up  the  debate  on  this 
topic,  the  topic  being,  of  course,  the 
perpetual  lack  of  resources  on  the  part 
of  the  INS  to  do  the  job  that  they 
want  to  do  and  I  think  the  gentleman 
would  agree  that  these  people  who  are 
in  the  employ  of  INS  do  indeed  want 
to  do  the  job,  is  through  no  lack  of 
talent  or  energy  on  their  part.  It  is 
through  simply  being  overwhelmed 
with  the  paperwork  and  not  having  at 
their  disposal  the  kinds  of  machinery 
and  equipment  that  would  enable 
them  to  provide  prompt  answers. 

As  the  gentleman  has  already  cited, 
and  I  appreciate  his  mentioning  it.  of 
course,  the  bill  before  this  House 
today,  which  I  hope  is  approved  over- 
whelmingly, would  restore  973  posi- 
tions of  the  1.355  which  the  adminis- 
tration proposed  to  cut  and  in  that 
case  some  200  adjudicators  who  do  a 
great  deal  of  the  kind  of  work  the  gen- 
tleman cites. 

I  would  certainly  believe  that  the 
subcommittee  which  I  am  privileged  to 
chair  would  be  m  the  position  to  assist 
the  gentleman  from  Florida  in  secur- 
ing information  from  the  Immigration 
Service  as  to  its  general  disposition  of 
how  it  intends  to  array  these  addition- 
al resources. 

Now.  obviously,  the  bill  that  is 
before  the  House  today  is  in  a  form 
that  we  would  agree  to.  It  has  to  go 
through  the  other  body.  It  has  to  sur- 
vive quite  a  bit  of  legislative  process; 
but  assimiing  that  this  bill  before  the 
House  becomes  the  law  of  the  land.  I 
would  certainly  offer  the  gentleman 
all  the  resources  of  our  subcommittee 
in  his  effort,  and  I  think  a  very  com- 
mendable one  at  that,  to  be  sure  that 
his  State  and  the  city  in  particular 
that  has  so  much  work  receives  a  fair 


share   of   these    resources,    personnel 
and  financial  resources. 

D  1545 

Mr.  NEI^ON.  I  thank  the  gentle- 
man from  Kentucky. 

Mr.  PEPPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEUSON.  I  yield  to  my  col- 
league from  Florida. 

Mr.  PEPPER.  I  thank  the  gentle- 
man for  yielding.  I  would  just  like  to 
join  ray  distinguished  colleague  from 
Florida  in  commending  the  committee 
on  behalf  of  our  people.  We  have  500 
Haitians  a  week  coming  into  Miami. 
One  himdred  came  in  yesterday  morn- 
ing. Besides  that,  we  had  125.000  come 
in  from  Cuba  since  April  of  last  year. 
These  people  need  relief  down  there. 
We  appreciate  what  the  gentleman  is 
doing  to  help  those  people  to  do  the 
job  they  need  to  do  for  the  coimtry  as 
weU  as  for  Dade  County. 

Mr.  NELSON.  I  thank  my  colleague 
for  his  statement. 

Mr.  Chairman,  I  ask  luumimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimaber  of 
words. 

Mr.  Chairman,  I  rise  to  bring  up  a 
matter  which  has  been  discussed 
before,  and  the  same  problem  arises 
today  due  to  the  wording  which  ap- 
pears in  the  bill.  It  relates  to  the  Im- 
migration and  Naturalization  Service. 
On  page  9  of  the  bill,  line  17,  section 
(L)  provides  for  "acquisition  of  land  as 
sites  for  enforcement  fences,  and  con- 
struction and  maintenance  incident  to 
such  fences." 

Living  on  the  United  States-Mexico 
border  as  I  do,  this  has  always  present- 
ed a  problem. 

Today  I  have  just  come  from  a 
luncheon  where  the  President  of  the 
United  States  tiad  as  his  guest  the 
President  of  Mexico.  All  of  the  visit 
was  on  the  friendship  which  exists  not 
only  personally  between  our  two  Presi- 
dents but  between  our  two  peoples. 
Coming  from  there  to  here  at  this 
point  in  time.  I  know  that  this  is  not 
the  intent  of  the  chairman  or  the  com- 
mittee, but  nonetheless  the  words 
appear  in  the  bill  and  I  would  like  to 
ask,  if  I  might,  the  distinguished  gen- 
tleman from  New  Jersey,  or  the  distin- 
guished gentleman  from  Kentucky  if 
they  would  again  reassure  us  that  this 
is  not  the  intent  of  the  legislation. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding.  As  the  gentleman 
knows,  in  the  past  the  gentleman  has 
very  justly  shown  concern  about  some 
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of  these  items,  and  the  gentleman, 
from  New  Jersey  has  reassured  him  in 
the  past.  As  the  gentleman  recalls,  we 
addressed  a  letter  to  the  Immigration 
Service  In  order  to  insure  that  none  of 
the  moneys  that  are  in  here  as  a  lump 
sum  would  be  used  for  other  than  the 
pmposes  that  they  are  now  being 
used,  and  that  is  for  no  further  acqui- 
sition of  land,  no  further  new  con- 
struction of  these  fences  that  the  gen- 
tleman is  concerned  with. 

I  wholeheartedly  agree  that  this  is  a 
valid,  legitimate  concern.  But  I  want 
to  teU  him  once  again  that  he  has  my 
wholehearted  cooperation,  and  if  it  is 
necessary,  although  we  do  know  that 
the  sums  are  delineated  for  reasons 
other  than  the  gentleman  has  concern 
about,  I  would  again  address  that  kind 
of  a  communication  which  we  did  in 
the  past  in  order  to  put  his  mind  at 
ease. 

Mr.  OE  LA  GARZA.  We  always  appre- 
ciate the  distinguished  gentleman's  co- 
operation. I  wish  he  would  just  change 
the  wording  in  the  original  authoriza- 
tion. If  it  does  not  mean  that,  why 
have  it  there? 

Nonetheless,  I  had  prepared  an 
amendment,  but  I  do  not  think  I  will 
offer  it,  Mr.  Chairman,  that  under  no 
circumstances  should  barbed  wire  be 
used,  at  any  place.  I  wonder  if  the  gen- 
tleman would  agree  with  me,  as  a 
matter  of  legislative  history. 

Mr.  RODINO.  If  the  gentleman  will 
yield.  I  want  him  to  know  that  it  is  as 
repulsive  and  repugnant  to  me  as  it  is 
to  the  gentleman  to  use  any  kind  of 
wire  of  that  sort  in  fences.  I  again  tell 
him  tliat  that  is  categorical,  and  I  am 
sure  that  aU  of  the  committee  joins 
me  in  that  statement. 

Mr.  DE  LA  GARZA.  The  distinguished 
chairman  is  a  great  humanitarian,  and 
I  appreciate  his  interest.  My  concern  is 
that  I  have  spoken  throughout  the 
world  and  used  us  as  an  example,  the 
United  States  and  Mexico,  and  I  say 
there  are  no  machlneguns;  there  are 
no  tanlEs;  there  is  no  barbed  wire  like 
they  have  in  West  Berlin,  for  example. 
Then  you  go  to  the  border  and  see  this 
serpentine  barbed  wire  on  top  of  the 
fence,  and  it  is  repulsive  and  obnox- 
ious, because  in  my  area  of  Texas  we 
use  barbed  wire  to  keep  cattle  out  or 
in.  not  people. 

I  know  we  have  a  problem  with  il- 
legal aliens.  I  know  we  have  a  problem 
at  the  border  that  has  to  be  addressed. 
It  was  addressed  by  the  two  Presi- 
dents, but  that  is  another  issue. 

To  have  a  fence  with  barbed  wire  on 
top  of  it  to  me  is  obnoxious  and  repug- 
nant. It  is  against  human  nature  to  do 
that,  and  I  know  the  distinguished 
gentleman  from  New  Jersey  agrees 
with  me  so  I  will  not  offer  my  amend- 
ment. I  appreciate  again  his  coopera- 
tion. I  wish  the  staff  or  ENS,  or  whoev- 
er prepares  this  document,  tf  they  do 
not  want  it  to  mean  what  it  says  here, 
that  they  will  Just  use  the  words,  it 
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shall  not  be  used  for  land  acquisition; 
shall  not  be  used  to  build  new  fences; 
shall  only  be  used  to  repair  or  to  do 
whatever  is  necessary  under  the  cir- 
cumstances as  we  now  have  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  KAZEN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DE  la  GARZA.  I  yield  to  my  col- 
league from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding.  We  went  over  this  at  the 
last  session  and  the  session  before,  and 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNO)  has  been  very  fair  with  us.  He 
has  talked  to  the  Immigration  authori- 
ties downtown.  We  have  not  had  any 
more  problems  since  the  Bamboo  Cur- 
tain incident  of  a  few  years  ago.  I 
would  certainly  associate  myself  with 
the  remarks  of  my  colleague,  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza). 
and  add  not  only  barbed  wire,  but 
spiked  wire  or  any  other  kind  of  wire 
that  would  go  into  the  building  of  a 
fence  between  our  two  friendly  coun- 
tries. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  his  contribution.  I  thank 
very  sincerely  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  and  am 
much  appreciative  of  his  cooperation. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not.  the  question 
is  on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 
The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Danielson)  having  assumed  the  chair, 
Mr.  SwiJT.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  considera- 
tion the  bill  (H.R.  3462)  to  authorize 
appropriations  to  carry  out  the  activi- 
ties of  the  Department  of  Justice  for 
fiscal  year  1982.  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
147.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Hie  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  353.  nays 
42,  not  voting  36.  as  follows: 
1  [Roll  No.  70] 

I  YEAS— 353 


Add»bbo 

Akaka 

Anderson 

Andrews 

Annanzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkinson 

AuCoin 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bethune 

BeviO 

Bia«|i 

Bingham 

Blanchard 

BlUey 

BoggB 

Bolaod 

BoUlng 

Boner 

Bonior 

Bonker 

Bowen 

Breaux 

BrinUey 

Brodhead 

Brooks 

Broomfield 

Brown  <CA) 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

CamptwU 

Carman 

Chappie 

Chisholm 

Clausen 

Clay 

Clinger 

Coata 

Coelho 

Coleman 

CoUias  (TX) 

Conable 

Conyers 

Corcoran 

Coughlin 

Coyne.  James 

Coyne.  WiUiam 

D' Amours 

Daniel.  E>an 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 


Daub 

Davis 

de  la  Garza 

Deckard 

DeNardls 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Downey 

E>uncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckwt 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (lA) 

Pary 

Pascell 

Fazio 

Penwick 

Pledler 

Pields 

Pindley 

Pteh 

Plthian 

Plorlo 

Foglietta 

Poley 

Ford  (MI) 

Pord(TN) 

Fountain 

Fowler 

Prank 

Prenzei 

Frost 

Garcia 

Oaydoa 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ginn 

OUckman 

Gonzalez 

Goodling 

Gradiaon 

Gramm 

Gray 


Green 

GuarinI 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hanunerschmidt 

Hance 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

JSOm 

Hillto 

Holland 

Holt 

Hopkiiu 

Horton 

Hoyer 

Hucluiby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lowery 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 
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Marlenee 

Fejraer 

Solan 

Marriott 

Plnklp 

Spenoe 

Martin  (IL) 

Porter 

St  Germain 

Mataul 

Prttchard 

Stanton 

Mattox 

PuiwU 

Stark 

MavToulea 

RahaU 

Staton 

McClory 

Rangel  '^ 
RatchforT 

Stenholm 

McCloakey 

Stokes 

MeCoUum 

Regula 

Stratton 

McCurdy 

Reuis 

Studds 

McDade 

Rhodes 

Stump 

McEwen 

Richmond 

Swift 

McGrath 

Rinaldo 

Synar 

McHugh 

RoberU  (KB) 

Tauke 

McKlnney 

Roberts  (8D) 

TauEin 

Mica 

Robinson 

Taylor 

MIkulski 

Rodino 

Thomas 

Miller  (OH) 

Roemer 

Traxler 

MineU 

Rogers 

Trible 

MInlah 

Rose 

Vander  Jagt 

Mitchell  (MP) 

Rosenthal 

Vento 

Mitchell  (NY) 

Rostenkowski 

Volkmer 

Moakley 

Roth 

Walgren 

Moffett 

Roybal 

Wampler 

Mollnarl 

Riidd 

Washington 

Mullohan 

Ruaso 

Watklns 

Montgomery 

Sabo 

Moore 

Santlni 

Weber  (MN) 

Moniaon 

Sawyer 

Weber  (OH) 

Murtha 

Scbeuer 

White 

Myers 

Schneider 

Whltehurst 

Napier 

Schroeder 

Whitley 

Natcher 

Schuize 

Whlttaker 

Neal 

Schumer 

Whitten 

Nelllgan 

SeiberUng 

Williams  (MT) 

Nelson 

Shamanaky 

Williams  (OH) 

Nichols 

Shannon 

Wilson 

Nowak 

Sharp 

Winn 

O'Brien 

Shaw 

Wlrth 

Oakar 

Shelby 

Wolf 

Obeiatar 

Shuster 

WorUey 

Obey 

SUJander 

Wright 

Ottlnger 

Simon 

WyUe 

PanetU 

EHieen 

Yates 

Parris 

Skelton 

Yatron 

Patman 

Smith  (lA) 

Young  (AK) 

Patterson 

Smith  (NE) 

Young  (FL) 

Pease 

Smith  (NJ) 

Young  (MO) 

Pepper 

Smith  (OR) 

Zablocki 

Perkins 

Snowe 

Zeteretti 

Petri 

Snyder 

NAYS-42 

Ashbrook 

Hansen  (ID) 

Pashayan 

Benedict 

Hubbard 

Paul 

Bereut»r 

Jeffries 

RItUr 

Brown  (CO) 

Johnston 

Roukema 

Broyhill 

LatU 

Savage 

Crmlg 

Leland 

Sensenbreiuier 

Crane.  Daniel 

Lott 

Shumway 

Crane,  Philip 

Lowry 

Smith  (AL) 

Crockett 

Martin  (NO 

Solomon 

Dreler 

Martin  (NY) 

Stangeland 

Dymally 

McDonald 

Weaver 

Evans  (IN) 

Miller  (CA) 

Weiss 

Gore 

Moorhead 

Wolpe 

Gregg 

Murphy 

Wyden 

NOT  VOTING 

-36 

Alexander 

Courter 

Howard 

Ashbrook 

Dellums 

Kemp 

Badham 

Evans  (GA) 

MasoU 

Bouquard 

Perraro 

Michel 

Brown  (OH) 

Plippo 

Mottl 

Byron 

Porsjrthe 

Price 

Carney 

Puqua 

Qulllen 

Chappell 

Goldwater 

Railsback 

Cheney 

Grisham 

Roe 

Collins  (IL) 

Harkln 

Rousselot 

Conte 

High  tower 

Udall 

Cotter 

HoUenbeck 

Walker 

Mr.  Flippo  with  BCr.  Bxlham 

Mr.  Dellunu  with  Mr.  Brown  of  Ohio. 

Mr.  Hightower  with  Mr.  Conte. 

Mr.  Udall  with  Mr.  RailrtMkck. 

Mr.  Evanft  of  Georgia  with  Mr.  Goldwater. 

Un.  Collins  of  lUinois  with  Mr.  Kemp. 

Mrs.  Byron  with  Mr.  Courier. 

Mrs.  Bouquard  with  Mr.  Michel. 

Mr.  AlbosU  with  Mr.  Qulllen. 

Mr.  Harkln  with  Mr.  Porsythe. 

Mr.  Roe  with  Mi.  Grisham. 

Messrs.  WYDEN,  CRAIG.  BE- 
REUTER,  MARTIN  of  North  Caroli- 
na, BENEDICT,  MOORHEAD,  and 
STANGELAND  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  EDGAR  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1600 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Chappell  for,  with  Mr.  Mottl  against. 
Until  further  notice: 
Ms.  Perraro  with  Mr.  Ashbrook. 
Mr.  Prie«  with  Mr.  HoUenbeck. 
Mr.  Masoll  with  Mr.  Walker. 
Mr.  Howard  with  Mr.  Rousselot. 
Mr.  Fuqua  with  Mr.  Carney. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


U.S.  AIR  FORCE  RESERVE  AND 
AIR  NATIONAL  GUARD 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  the  Air 
Reserve  Forces  have  a  critical  role  in 
the  effective  implementation  of  our 
total-force  concept.  The  total-force 
concept  requires  Air  Reserve  Forces  to 
provide  trained  individuals  and  units 
to  augment  and  support  the  Active  Air 
Force  diuing  periods  of  national  emer- 
gency or  wartime.  The  Air  Reserve 
Forces  which  include  the  Air  National 
Guard  and  the  Air  Force  Reserve,  just 
as  Reserve  components  in  the  other 
services,  donate  many  hours  to  sup- 
porting a  difficult  Reserve  mission. 

From  the  beginning  in  1946,  when 
over  400,000  veterans  accepted  ap- 
pointments or  enlistments  in  the  Air 
Force  Reserve,  the  Air  Reserve  Forces 
have  contributed  to  this  country's  war 
fighting  and  peacekeeping  efforts. 

This  Nation  called  upon  the  Air  Re- 
serve Forces  during  the  Korean  war 
and  Vietnam  war.  as  well  as  during  pe- 
riods of  increased  tension  such  as  the 
Berlin  crisis  in  1961,  the  Culian  crisis 
in  1962,  and  the  Middle  East  crisis  of 
1973,  to  name  a  few.  Each  time  these 
forces  were  called  upon,  they  more 
than  met  the  challenge. 

Today,  we  continue  to  be  faced  with 
global  challenges,  and  now  perhaps 
more  than  ever,  we  must  stand  pre- 


pared to  meet  these  challenges  any- 
where in  the  world.  Since  Air  National 
Guard  and  Air  Force  Reserve  units 
represent  approximately  34  percent  of 
our  total  tactical  fighter  capabiUty,  61 
percent  of  our  tactical  airlift  capabiU- 
ty. 49  percent  of  our  strategic  airlift 
capability.  65  percent  of  our  strategic 
defensive  interception  capability,  and 
57  percent  of  oiu*  tactical  reconnais- 
sance capability,  it  is  imperative  that 
the  Air  Reserve  Forces  be  maintained 
at  a  high  state  of  readiness. 

The  Department  of  Defense  reports 
that  98  percent  of  Air  Guard  flying 
luiits  and  100  percent  of  Air  Force  Re- 
serve flying  imits  are  combat  ready- 
that  is.  they  have  sufficient  personnel 
and  equipment  to  accomplish  their  re- 
spective combat  missions.  Further, 
both  the  Air  National  Guard  and  the 
Air  Force  Reserve  met  their  author- 
ized manning  level  during  fiscal  year 
1981. 

This  year  the  Air  Reserve  Forces  are 
requesting  a  modest  increase  in  per- 
sonnel—approximately 4.000  for  the 
Air  Reserve,  and  4,000  for  the  Air  Na- 
tional Guard.  These  additional  au- 
thorizations will  enable  this  extremely 
valuable  Reserve  component  to  contin- 
ue to  train  and  provide  operational 
support  to  the  Active  Forces.  The  Air 
Force  Reserve  has  also  asked  for  addi- 
tional authorizations  in  fiscal  year 
1982  to  continue  its  equipment  mod- 
ernization program. 

Although  both  the  National  Guard 
and  the  Air  Force  Reserve  have  not 
experienced  any  difficulties  meeting 
their  manpower  strength  require- 
ments, they  are  experiencing  some 
problems  in  recruiting  and  retaining 
certain  critical  skills.  The  Department 
reports  that  the  Reserve  incentive  pro- 
grams have  been  helpful,  and  we  on 
the  Armed  Services  Committee  are 
recommending  extending  the  bonus 
authority  for  several  programs  imtil 
fiscal  year  1985. 

Clearly,  the  Air  National  Guard  and 
the  Air  Force  Reserve  are  making  sig- 
nificant contributions  to  military 
readiness.  They.  do.  however,  need  the 
continued  support  of  the  Congress  to 
meet  the  many  challenges  that  this 
decade  will  most  certainly  present. 

I,  therefore,  urge  your  strong  sup- 
port for  the  defense  authorization  bill 
for  fiscal  year  1982  which  our  commit- 
tee, under  the  superior  leadership  of 
our  chairman,  Mr.  Price,  has  reported. 


THE  LEGIS  FELLOWS  PROGRAM 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HARTNETT.  Mr.  Speaker,  since 
February  1980,  over  60  Government 
personnel  from  various  executive 
branches  of  our  Government  have  par- 
ticipated in  the  LEGIS  fellows  pro- 


7»-059  O-M-50  (Pt  9) 


11874 


CONGRESSIONAL  RECORD  —  HOUSE 


gnun  headed  by  the  Office  of  Person- 
nel Manasement.  LEGIS  fellows  are 
selected  to  participate  in  the  program 
from  Senior  Executive  Service  mem- 
bers and  candidates,  or  other  person- 
nel designated  for  Government  execu- 
tive development.  The  primary  objec- 
tive of  the  LEGIS  fellows  program  is 
to  give  executive  branch  personnel  a 
firsthand  opportunity  of  how  the  leg- 
islative branch  process  operates.  These 
Government  executives  have  served 
with  many  Members  and  conunittees 
in  both  Houses.  I  believe  the  Members 
of  Congress  who  have  been  fortunate 
enough  to  have  a  LEGIS  fellow  on 
their  staff  have  all  found  this  program 
to  be  helpful.  The  amount  of  execu- 
tive branch  experience  and  familiarity 
that  these  Government  LEGIS  fellows 
can  contribute  in  helping  to  solve  and 
answer  many  of  the  day-to-day  issues 
that  come  before  Congress  is  of  tre- 
mendous value.  Having  been  fortunate 
enough  to  have  had  a  LEGIS  fellow 
on  my  personnel  staff  since  January.  I 
have  experienced  firsthand  the  benefit 
and  value  of  this  program. 

Mr.  Speaker,  I  would  lilce  to  express 
my*  sincere  appreciation,  and  the  ap- 
preciation of  my  entire  staff,  to  Phillip 
Edward  Rogers,  my  recent  LEGIS 
fellow.  He  is  from  the  Department  of 
Defense,  the  Defense  Contract  Audit 
Agency.  Mr.  Rogers  served  as  my  legis- 
lative assistant  for  defense  and  armed 
services  related  activities.  He  assisted 
me  as  a  member  on  the  House  Armed 
Services  Committee  and  the  Subcom- 
mittee on  Seapower  and  Strategic  and 
Critical  Materials,  and  the  Subcom- 
mittee on  Military  Personnel  and 
Compensation. 

Mr.  Rogers  also  assisted  me  on  a 
number  of  other  areas  such  as  the 
Vinson-Trammel  Act,  preparing  testi- 
mony before  the  Subcommittee  on 
Military  Installations  and  Facilities. 
the  Trident  submarine  issues,  the  pro- 
posed arms  sale  to  Saudi  Arabia,  the 
Navy's  medium-depth  mine  warfare 
program,  cosponsoring  of  Congress- 
man MoNTGOicERT's  ncw  GI  bill  legis- 
lation, and  other  defense  areas. 

Mr.  Speaker.  Mr.  Rogers  has  per- 
formed a  very  valuable  service  for  me 
and  for  our  country.  The  Defense  Con- 
tract Audit  Agency  should  be  proud  of 
Mr.  Rogers'  dedication  and  the  profes- 
sional image  he  has  projected.  Again.  I 
want  to  extend  my  appreciation  for 
his  service  and  urge  other  Members  to 
make  use  of  the  LEGIS  fellows  pro- 
gram headed  by  the  Office  of  Person- 
nel BCanagement. 


ISRAELI  ATTACK  ON  IRAQ 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BINGHAM.  Mr.  Speaker.  Isra- 
el's attack  on  an  Iraqi  nuclear  reactor 


is  without  question  a  serious  develop- 
ment and  presents  dangers.  At  the 
same  time,  it  may  have  prevented  a  far 
more  dangerous  situation:  a  nuclear- 
armed  Iraq.  Accordingly,  I  do  not  join 
in  the  chorus  of  condemnation  of  Isra- 
el's action.  I  urge  my  colleagues  to 
carefully  consider  the  facts  before 
passing  judgment  on  Israel's  action. 

First,  it  has  been  clear  for  some  time 
that  the  Iraqis  were  actively  seeking 
to  develop  a  nuclear  weapons  capabili- 
ty. The  United  States  has  been  at- 
tempting to  prevent  this,  through  dip- 
lomatic approaches  to  France  and 
Italy,  but  to  no  avail. 

Second,  for  the  Israelis  the  idea  of 
Iraq  having  a  nuclear  bomb  capability 
is  intolerable.  Because  of  its  small  size 
geographically.  Israel  could  be  virtual- 
ly destroyed  by  one  or  two  nuclear 
weapons. 

Third.  Iraq  has  been  at  war  with 
Israel  since  1948.  Iraq  did  not  partici- 
pate in  the  1949  armistice  agreement 
with  Israel;  nor  did  it  accept  the  cease- 
fire of  1973. 

Fourth,  according  to  the  official  Is- 
raeli statement  on  the  attack.  Iraq's 
President  Saddam  Hussein  has  stated 
publicly  that  the  facility  was  being 
built  to  be  used  against  Israel.  On 
August  19.  1980  President  Hussein  said 
that  his  goal  is  "to  destroy  Tel  Aviv 
with  bombs." 

Fifth,  under  these  circumstances,  Is- 
rael's action  may  well  be  viewed  as  a 
matter  of  legitimate  self-defense. 

In  order  to  maintain  a  proper  per- 
spective on  the  Israeli  action,  it  is 
useful  to  remind  ourselves  how  we  felt 
about  the  Soviets  moving  missiles  into 
Cuba.  At  that  time  many  American 
leaders  were  arguing  that  the  appro- 
priate response  for  the  United  States 
was  to  take  out  the  missile  sites,  even 
though  there  was  no  immediate  threat 
that  the  missiles  would  be  fired. 

Mr.  Speaker,  the  world  may  well  be 
a  safer  place  because  of  Israel's  action 
on  Sunday.  The  menace  of  a  nuclear 
Iraq  is.  at  the  very  least,  forestalled. 
But  we  caimot  allow  a  repetition  of 
this  event.  The  international  conunu- 
nity— and  especially  the  United 
States— must  redouble  its  nonprolif- 
eration  efforts.  We  must  prevail  upon 
our  allies  to  abandon  their  policies  of 
selling  nuclear  technology  to  which- 
ever nation  has  the  cash.  If  we  sit  back 
and  do  nothing,  we  can  be  certain  that 
Israel's  action  will  not  be  the  last  of  its 
kind. 


June  9,  1981 
social    security 


ADMINISTRA-nON  SOCIAL 
SECURITY  PROPOSAL  A  SHAM 

(Mr.  AoCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker.  4  weeks 
ago.  generations  of  Americans  were 
shocked  when  the  administration  pro- 
posed a  drastic  reduction  in  retirement 


benefits    under    the 
system. 

The  outcry  has  been  so  strong  that 
it  is  now  clear  the  administration  is 
willing  to  negotiate  and  cooperate 
with  Congress  on  each  and  every  point 
of  its  package.  This  is  good  news  about 
a  proposal  that  is  nothing  but  bad 
news  for  the  elderly. 

In  fact,  the  administration's  plan  is 
so  seriously  flawed  that  I  am  going  to 
spend  as  many  days  as  I  have  to  at  the 
beginning  of  each  day  we  meet,  to 
remind  the  President  that  his  plan  to 
allegedly  restore  public  trust  and  con- 
fidence in  the  system  is  a  sham.  I  will 
focus  on  the  impact  of  a  30-  to  40-per- 
cent cut  for  early  retirees,  a  30-percent 
cut  In  disability,  and  the  special  ef- 
fects these  cuts  will  have  on  women— 
90  percent  of  whose  sole  source  of 
income  is  social  security. 

When  added  to  previous  rounds  of 
the  administration's  budget  cuts— $2.3 
billion  in  food  stamps.  $8.7  billion  in 
housing  assistance,  $450  million  in 
low-income  energy  assistance,  $347 
million  in  legal  services— this  proposal 
puts  the  United  States  on  a  different 
road  to  security  than  the  one  envi- 
sioned by,  I  believe,  the  vast  majority 
of  Americans. 

The  President  wants  us  to  approve  a 
massive  spending  spree  for  arma- 
ments—his budget  calls  for  the  largest, 
most  expensive  military  spending  plan 
in  history— $226.3  billion  next  year, 
and  $1.5  trillion  over  the  next  5  years. 
And  it  expects  us  to  get  there,  in  part, 
by  taking  benefit  dollars  from  the 
pockets  of  early  retirees  and  the  long- 
term  disabled.  It  would  rather  reduce 
benefits  by  $70  billion  in  this  period 
than  forgo  the  $60  billion  MX-missile 
boondoggle. 

Inflation's  power  to  tear  apart  the 
very  fabric  of  society,  necessitates  that 
we  take  corrective  economic  action 
now  to  provide  a  solvent  social  secu- 
rity system— one  that  can  be  depended 
on.  Certainly  a  nation  that  can  afford 
to  throw  billions  of  hard-earned  tax 
dollars  at  the  Pentagon  for  an  insane 
nuclear  arms  buildup  can  afford  to 
provide  for  the  health  and  welfare  of 
its  elderly. 


June  9,  1981 
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NTIA  FACILITIES  PROGRAM 

(Mr.  SWIFT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SWIFT.  Mr.  Speaker,  this  House 
last  week  approved  the  1981  rescission 
bill.  An  important  provision  of  that 
bill  retained  $19  million  in  funding  for 
the  NTIA  facilities  program.  Shortly, 
we  will  consider  legislation  to  reau- 
thorize the  program  for  1982  through 
1984  at  reduced  but  still  adequate 
levels.  Although  the  administration 
wanted  to  terminate  this  program  im- 


mediately, we  did  not.  That  was  a  wise 
decision. 

This  small  but  vital  program  has 
produced  many  benefits.  In  fiscal  year 
1980.  some  $14  million  in  local  funding 
was  added  to  the  $20  million  in  Feder- 
al funds.  The  program  provides  largely 
invisible  support  for  public  broadcast- 
ing—towers, anteimas,  studios,  equip- 
ment, and  transmitters.  But  without 
it,  the  best  television  programs  in  the 
world  would  have  no  audience. 

NTIA  facilities'  dollars  go  for  three 
important  functions:  Extending  serv- 
ice to  those  areas  that  are  unserved; 
replacing  womout  equipment  and  im- 
proving the  quality  of  present  equip- 
ment to  give  better  service. 

In  my  own  State  of  Washington,  we 
are  1  of  the  12  Western  States  where 
large  areas  are  still  unserved  by  public 
radio  and  television.  My  own  home- 
town. Bellingham,  Wash.,  for  example, 
cannot  receive  public  television  except 
in  those  homes  that  receive  cable-TV 
which  carries  the  Seattle  station.  I 
have  been  working  with  public  broad- 
casters in  my  State  for  a  long  time 
now  to  correct  that  problem.  But  with- 
out funding,  there  is  little  chance  a 
station  will  ever  go  on  the  air  that  will 
serve  the  northwest  comer  of  my 
State. 

Just  as  serious  is  the  problem  faced 
by  people  in  another  part  of  the  State, 
represented  by  my  good  friend  from 
Washington  (Mr.  Dicks).  Public  radio 
and  television  coverage  in  his  district 
was  seriously  diminished  when  a  storm 
destroyed  the  broadcast  tower  of 
KTPS-TV  and  KTOY  radio.  Although 
the  stations  are  back  on  the  air  with 
limited  service,  they  can  no  longer 
reach  more  than  1  million  people  they 
previously  served,  a  major  loss  for  the 
people  of  Washington  State.  I  under- 
stand the  gentleman  intends  to  insert 
a  news  article  in  the  Record  that  fur- 
ther outlines  the  serious  nature  of  this 
problem.  I  commend  it  to  my  col- 
leagues attention. 

Presently,  there  are  more  than  550 
grant  applications  on  file  with  NTIA. 
They  total  more  than  $110  million. 
Had  this  year's  facilities  program  been 
eliminated,  it  would  probably  have 
been  impossible  to  restore  service  in 
the  area  served  by  my  colleague.  Be- 
cause we  have  been  able  to  preserve 
funding,  the  people  of  Tacoma,  Olym- 
pia,  and  Centralia,  will  at  least  have  a 
1-  in  5-chance  of  receiving  the  help 
they  will  need.  If  the  House  approves 
fimding.  contained  in  H.R.  3238,  for 
years  1984,  1985,  and  1986,  the  people 
in  my  own  hometown  could  be  equally 
fortunate. 


ISRAELI  ATTACK  A  VIOLATION 
OF  INTE31NATIONAL  LAW  AND 
U.S.  LAW 

(Mr.  BO  WEN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  tus 
remarks.) 

Mr.  BOWEN.  Mr.  Speaker.  I  know 
that  most,  if  not  all.  of  the  Members 
of  this  body  were  shocked  and  dis- 
turbed by  the  aerial  assault  by  the 
State  of  Israel  on  the  Republic  of  Iraq. 

This  attack,  resulting  in  the  loss  of 
life  of  innocent  civilians  and  heavy  de- 
struction, clearly  appears  to  t>e  a  viola- 
tion of  international  law  and  of  U.S. 
law  as  well.  Public  Law  90-629.  passed 
in  1968.  states  explicitly  that— 

Defense  articles  and  defense  services  shall 
be  sold  by  the  U.S.  Government  under  this 
chapter  to  friendly  countries  solely  for  in- 
ternal security,  for  legitimate  self-defense, 
to  permit  the  recipient  country  to  partici- 
pate in  regional  or  collective  arrangements 
or  measures  consistent  with  the  charter  of 
the  United  Nations,  or  otherwise  to  permit 
the  recipient  country  to  participate  in  col- 
lective measures  requested  by  the  United 
Nations  for  the  purpose  of  maintaining  or 
restoring  international  peace  and  security. 

Peace  and  security  will  not  only  not 
be  served  by  this  air  raid,  but  they  will 
be  gravely  jeopardized.  The  fact  that 
Israel  has  overwhelming  military  supe- 
riority in  the  Middle  East  and  also 
possesses  its  own  nuclear  weaponry, 
which  Prime  Minister  Begin  suspects 
the  Iraqis  might  also  try  to  develop, 
does  not  appear  to  color  Mr.  Begin's 
thinking,  which  seems  to  be  more 
heavily  influenced  by  the  upcoming 
election  in  his  coimtry. 

In  contrast.  President  Sadat,  who 
met  with  Prime  Minister  Begin  only  1 
week  ago,  must  feel  stabbed  in  the 
back,  and  we  Americans  should  feel 
gravely  embarrassed,  since  it  is  our 
weaponry  and  our  technology,  fi- 
nanced by  oiu-  foreign  aid,  which  has 
made  this  raid  possible. 

We  all  await  the  reconunendation  of 
our  administration  to  the  Congress 
under  Public  Law  90-629.  and  I  believe 
we  can  see  readily  that  defensive 
measures  such  as  AW  ACS  for  Saudi 
Arabia,  whose  air  space,  among  others, 
was  violated  by  the  Israeli  raiders,  is 
now  far  more  clearly  justified  than 
before.  We  can  only  hope  that  this 
attack  will  not  be  used  as  the  prece- 
dent for  others  like  it  around  the 
world,  to  be  described  presumably  as 
"preemptive  self-defense." 

Since  Iraq  is  a  signatory  of  the  Nu- 
clear Nonproliferation  Treaty  and  has 
accepted  regular  inspections  by  the  In- 
ternational Atomic  Energy  Agency, 
even  if  they  should  determine  later 
this  year  to  use  their  enriched  urani- 
um for  nonpeaceful  piUTx>ses— which 
has  in  no  way  been  established— 
almost  a  decade  would  have  to  elapse 
before  weapons  could  be  produced  by 
Iraq. 

This  lengthy  process  would  easily  be 
detected  by  any  number  of  sources 
and  give  Israel  a  wide  range  of  options, 
up  to  and  including  military  force,  at  a 
much  later  date,  thereby  doing  far  less 
to  preclude  a  peaceful  solution  to  the 
problems  of  the  region. 


Sunday,  June  7  was  a  sad  day  for 
peace  in  the  Middle  East  and  for 
American  foreign  policy. 

Thank  you.  Mr.  Speaker. 


ADJUSTABLE  MORTGAGE  LOANS: 
NECESSARY  CREDIT  DEVICE 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  O'BRIEN.  Mr.  Speaker,  the 
plight  of  savings  and  loan  associations 
is  severe.  According  to  the  National 
Savings  and  Loan  League,  between  90 
and  95  percent  of  the  Nation's  savings 
and  loans  are  losing  money  today.  On 
a  net  basis,  losses  in  the  first  quarter 
of  1981  totaled  more  than 
$700,000,000.  Savings  outflows  for  the 
January  through  April  period  came  to 
$5,500  million.  At  the  same  time,  they 
are  under  obligation  to  pay  out  inter- 
est in  some  instances  at  15  percent, 
while  they  are  taking  interest  in  on 
loans  made  years  ago  at  6  to  9  percent. 
I  think  it  is  fair  to  say  that  the  sa\-ing5 
and  loan  associations  of  the  United 
States  are  facing  the  greatest  threat 
to  their  existence  in  their  history. 

It  is  therefore  fitting  to  bring  to  the 
attention  of  my  colleagues  the  think- 
ing of  Mr.  James  G.  Schneider,  presi- 
dent of  the  Kankakee  Federal  Savings 
and  Loan  Association.  Mr.  Schneider, 
a  longtime  friend,  discusses  the  adjust- 
able mortgage  loan  and  how  it  can 
help  stop  the  slide  to  insolvency  of 
many  savings  and  loan  associations. 

Afhil  1981. 
Where  Is  It  WRrrmr? 

After  listening  to  "professional  consumer- 
ists  ■  of  the  Ralph  Nader  school  scream 
about  the  newly  authorized  "Adjustable 
Mortgage  Loan"  (AML)  and  decry  how  it 
may  throw  innocent  homebuyers  into  bank- 
ruptcy, we  want  to  know:  "Where  is  it  writ- 
ten that  savings  and  loan  associations  must 
forever  protect  homebuyers  from  the  rav- 
ages of  inflation?" 

We  don't  recall  that  Moses  brought  that 
down  from  the  Mount,  nor  have  we  been 
able  to  find  it  in  other  biblical  writings  or  in 
the  constitution  or  the  statutes  of  the 
United  States.  We  cannot  even  find  it 
carved  in  granite  on  the  courthouse  lawn. 
So  where  have  the  professional  do-gooders 
gotten  that  idea? 

Do  the  AFL-CIO's  plumbers,  carpenters 
and  electrician&  promise  the  homebuyers  to 
make  all  their  home  repairs  for  the  next 
twenty-five  years  at  today's  wage  rates?  Will 
the  United  Auto  Workers  build  their  cars 
for  the  same  labor  costs  for  the  next  quar- 
ter of  a  century?  Will  the  UjS.  Postal  Serv- 
ice supply  their  postal  needs  for  the  next 
two  and  one- half  decades  at  today's  prices? 
Are  Congressmen  and  Senators  (and  state 
legislators)  ready  to  promise  a  moratorium 
on  tax  increases  in  that  period?  Indeed,  will 
those  same  public  servants  swear  not  to 
raise  their  own  salaries  during  that  time? 
WUl  that  bastion  of  consumer  defense,  the 
daily  press,  hold  off  demanding  "a  fair 
return  for  the  small  saver"  long  enough  to 
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Kuanntee  the  luune  owners  a  twenty-five 
year  mibacriptlon— payable  a  month  at  a 
time— to  their  newspapers  at  today's  prices? 

The  answer  to  all  of  those  questions  is  an 
obvious  and  ringing  "NO".  Yet,  they  all 
expect,  as  a  matter  of  right,  that  the  savings 
and  loans  will  provide  that  kind  of  twenty- 
five  year  protection  whenever  a  citizen  buys 
a  home.  Which  leads  us  to  ask  again, 
"Where  is  it  written?". 

We  suppose  they  have  assumed  that  some 
immutable  law  of  nature  provided  for  it  be- 
cause that's  exactly  what  the  savings  and 
loan  associations  have  been  doing  up  until 
now— insulating  the  homebuyers  from  the 
CongreaaionaUy-induced  inflation.  The  sav- 
ings and  loan  business  didn't  cause  inflation 
in  this  country.  The  do-gooders  in  and  out 
of  Congress  have  done  it  by  saddling  onto 
the  free  enterprise  system  a  huge  doUar 
amount  of  non-productive  costs  and  by  bur- 
dening the  citizens  with  huge  federal  defi- 
cits over  the  past  quarter  of  a  century. 

Those  of  us  who  luiow  anything  about  fi- 
nancial Institutions  understand  that  nearly 
every  savings  and  loan  in  the  nation  is  now 
operating  at  a  loss.  About  70  percent  of  the 
Illinois  associations  showed  a  net  loss  for 
1980  (Kankakee  Federal  was  one  of  the  30 
percent  which  finished  in  the  black).  But 
the  relentless  escalation  of  money  costs  has 
now  thrown  virtually  every  Illinois  associ- 
ation into  the  red.  The  only  one  we  know  of 
still  showing  a  monthly  net  Income  is  a  (25 
million  association  located  downstate.  It  ex- 
plains that  it  stopped  making  mortgage 
loans  about  three  years  ago,  and  has  kept 
its  ever-increasing  liquidity  invested  only  in 
federal  fluids  and  treasury  securities. 

Were  it  not  for  the  newly  authorized  "Ad- 
justable Mortgage  Loan",  many  associations 
which  have  continued  to  make  mortgage 
loans  day-in-and-day-out  might  soon  have 
started  to  understand  the  wisdom  of  that 
downstate  association.  Then  there  would  be 
very  little  mortgage  money  available,  no 
matter  what  the  rate. 

Future  protection  of  associations  from  the 
ravages  of  inflation  is  absolutely  necessary 
If  they  are  to  continue  in  their  major  lend- 
ing role.  The  homeowner  will  somehow  have 
to  shoulder  his  own  burden  instead  of  t>eing 
protected  by  an  innocent  party  which  has 
not  caused  and  has  no  power  to  stop  or  even 
diminish  the  scourge  of  inflation. 

We  hope  readers  active  in  the  housing 
business  will  understand  that  an  adequate 
supply  of  mortgage  money  in  the  1980s  can 
be  assured  only  if  the  "AML"  comes  into 
general  use  in  the  S&L  business.  We  trust 
they  will  helpfully  explain  that  fact  of  life 
to  projective  homebuyers.  (Remember  to 
point  out  that  interest  rates  are  required  to 
go  down  when  interest  levels  decline.  The 
AML  is  definitely  a  two-way  street.) 

Although  a  few  fixed-rate  mortgages  are 
apparently  still  being  written,  their  day  is 
over.  In  fact,  their  day  really  ended  on  June 
I,  1978,  when  money  market  certificates 
came  into  being,  thereby  placing  the  cost  of 
funds  for  S&L<  at  the  tender  mercy  of  the 
money  market.  Any  lending  officer  who  con- 
tinues to  grant  long-term,  fixed-rate  mort- 
gage loans  obviously  doesn't  understand  the 
facts  of  life.  In  fact.  I'd  say  he  deserves  to 
be  called  a  "damn  fool",  and  you  may  quote 
me  cm  that. 

James  G.  Schnkidkr, 
President  Kankakee  Federal  Savings 

and  Loan  Association. 


a  1245 
RECONCILIATION  UPDATE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
matter.) 

Mr.  PANETTA.  Mr.  Speaker.  I  am 
inserting  into  the  Record  today  a  copy 
of  a  Dear  Colleague  letter  which  the 
gentleman  from  Ohio.  Mr.  Regttla. 
who  is  ranking  member  of  the  Recon- 
caliation  Task  Force  and  I  as  chairman 
have  sent  out,  updating  Members  on 
the  status  of  reconciliation,  including 
therein  guidelines  that  have  been 
agreed  upon  by  both  the  House  and 
the  Senate  as  to  how  reconciliation 
will  be  implemented. 

For  the  information  of  the  Mem- 
bers, as  of  today,  three  committees, 
the  Committee  on  Agriculture,  the 
Committee  on  Ways  and  Means,  and 
the  Committee  on  Post  Office  and 
Civil  Service,  have  reported  out  bills 
meeting  their  targets.  Ten  others  are 
in  the  process  of  developing,  hopeful- 
ly, bipartisan  approaches  to  doing 
that.  "Two  are  presently  in  markup. 

I  would  remind  all  committees  that 
the  deadline  for  reporting  on  reconcili- 
ation is  June  12,  which  is  this  FYiday. 

The  "Dear  Colleague"  letter  and  rec- 
onciliation update  are  as  follows: 
Reconciliation  Update 

Dear  Colleague:  The  fifteen  House  Com- 
mittees affected  by  reconciliation  instruc- 
tions contained  in  the  first  budget  resolu- 
tion continue  to  work  on  legislation  to 
reduce  spending  in  programs  under  their  ju- 
risdiction. Attached  is  a  further  update  on 
what  action  committees  have  taken  thus 
far. 

Also  attached  is  a  set  of  reconciliation 
questions  and  answers  developed  jointly  by 
the  House  and  Senate  Budget  Committees. 
Sincerely, 

Leon  E.  Panetta, 

Chairman, 
Recvnciliation  Task  Force. 
RALPH  REGULA, 

Ranking  Republican, 
Reconciliation  Task  Force. 
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(general  issues 
I.  Direct  Spending 

Question.  How  are  savings  in  direct  spend- 
ing achieved? 

Answer.  Direct  spending  occurs  without 
the  discretionary  action  of  the  Appropri- 
ations Committee.  Savings  can  be  achieved 
by  changes  in  laws  which  created  these  pro- 
gramB. 

Question.  If  a  direct  sijending  program  ex- 
pires at  the  end  of  fiscal  year  1981.  how  can 
savings  be  achieved  for  fiscal  year  1982  and 
beyond? 

Answer.  Under  the  procedures  for  recon- 
ciliation scorekeeping  purposes,  program 
levela  in  a  given  year  are  projected  forward 
into  the  next  year,  even  when  the  existing 
authorization  for  the  programs  is  scheduled 
to  expire.  This  scorekeeping  convention  is 
not  applied  to  programs  that  are  clearly 
temporary.  If  a  program  is  reauthorized  for 
fiscal  year  1982  at  a  level  below  the  project- 
ed level  (below  the  current  policy  baseline), 
savings  will  be  credited. 
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II.  Discretionary  Spending 
Question.  How  can  discretionary  spending 
savings    be    achieved    for   programs    which 
expire  at  the  end  of  fiscal  year  1981? 

Answer.  As  with  direct  spending  programs 
under  the  procedures  used  by  the  Congress 
for  scorekeeping  purposes,  program  levels  in 
a  given  year  are  projected  forward  Into  the 
next  year,  even  when  the  existing  authori- 
zation for  the  program  is  scheduled  to 
expire.  This  scorekeeping  convention  is  not 
applied  to  programs  that  are  clearly  tempo- 
rary. If  a  program  is  reauthorized  for  fiscal 
year  1982  at  a  level  below  the  projected 
level  (below  the  current  policy  baseline), 
savings  will  be  credited. 

QuestioTL  What  methods  can  be  used  to 
achieve  savings  in  discretionary  spending? 

Answer,  It  is  possible  to  achieve  savings  in 
these  areas  by  at  least  one  of  two  methods. 
First,  the  authorized  level  of  spending  for 
the  year  or  years  covered  by  the  existing  au- 
thorization may  be  reduced  to  a  level  that 
will  achieve  the  savings  Intended.  Second, 
regardless  of  the  authorization  level,  a 
"cap"  for  the  year  or  years  involved  may  be 
placed  on  the  programs  in  which  savings  are 
to  be  achieved  sufficient  to  assure  that  the 
savings  will  be  realized. 

Question.  If  a  discretionary  program  au- 
thorization expires  at  the  end  of  fiscal  year 
1981  how  may  a  committee  be  credited  for 
savings  if  the  committee  chooses  not  to 
reauthorize  the  program? 

Answer.  In  the  committee  report  accompa- 
nying the  reconciliation  bill,  a  committee 
should  include  a  statement  of  intent  as  to 
programs  for  which  no  reauthorization  will 
be  considered.  To  the  extent  that  a  commit- 
tee includes  such  language,  it  will  be  cred- 
ited with  the  savings  accordingly. 

Question.  Are  committees  required  to 
follow  the  progiam  reduction  assumptions 
underlying  the  first  resolution? 

Answer.  No;  the  assumptions  should  be 
viewed  as  nothing  more  than  options  for 
consideration  by  the  committees.  The  stand- 
ing committees  could  consider  these  options 
or  others  that  they  may  wish  to  devise. 

Question.  In  cases  where  program  require- 
ments have  been  reestimated  or  spendout 
rates  have  been  adjusted  since  passage  of 
the  reconciliation  resolution,  will  these  be 
used  in  scoring  a  Committee's  reconciliation 
actions  or  will  they  be  scored  the  same  way 
they  were  at  the  time  the  House  and  Senate 
Budget  Committees  considered  the  recon- 
ciliation instructions?  In  sum,  what  baseline 
are  the  Budget  Committees  scoring  the  sav- 
ings against  and  what  methodologies  are 
being  used  to  determine  the  amount  of  sav- 
ings? 

Answer.  TTie  baseline  against  which  legis- 
lation wUi  be  measured  is  the  current  policy 
baseline  developed  by  CBO  and  agreed  to  in 
conferen(«. 

Question.  If  a  committee  approves  a  dif- 
ferent mix  of  savings  than  that  assumed  by 
the  Budget  Committee  in  arriving  at  the 
reconciliation  instructions  meeting  the 
budget  authority  instructions  but  not  its 
outlay  instructions  (because  of  different 
spendout  rates)  will  the  committee  have 
met  Its  reconciliation  instructions? 

Answer,  No;  committees  must  satisfy  their 
instructions  as  to  both  budget  authority  and 
outlays. 

Queation.  If  a  committee  normally  reports 
an  annual  authorization  for  a  program, 
must  it  now  report  a  two  or  three-year  au- 
thorization in  a  case  where  still  greater  sav- 
ings are  assumed  in  fiscal  years  1983  and 
1984? 

Answer.  To  satisfy  the  reconciliation 
Instnicticns,  legislation  must  demonstrate 


that  it  will  have  the  effect  of  reducing 
spending  in  the  indicated  years.  A  mere 
statment  of  intention  that  a  committee  will. 
one  or  two  years  from  now,  propose  an  au- 
thorization for  the  second  or  third  year 
whlch  will  reduce  spending  in  that  year  is 
not  adequate  to  satisfy  the  reconciliation 
instructions.  However,  if  a  committee  pro- 
poses policies  in  the  first  year  that— if  con- 
tinued in  subsequent  authorizations  to  be 
proposed  later— will  yield  the  required  sav- 
ings in  the  outyears,  the  Budget  Committee 
will  credit  the  committee  with  the  outyear 
savings  even  if  the  committee  submits  only 
a  one-  year  authorization  at  this  time. 

Question.  Can  a  committee  receive  credit 
for  satisfying  reconciliation  instructions  by 
submitting  legislation  which  would,  by  stat- 
ute, require  what  the  Administration  can 
currently  do  by  administrative  action? 

Answer.  The  pivotal  question  is  always 
whether  the  legislation  achieves  the  savings 
required.  Where  the  savings  are  achievable 
by  administrative  action,  legislation  is  su- 
perfluous. However,  if  a  committee  were  to 
submit  legislation  which  simultaneously 
eliminates  administrative  discretion  in  a 
particular  program  or  activity,  the  conunit- 
tee  would  be  credited  for  the  amount  of 
such  savings. 

Question.  Can  a  committee  receive  credit 
for  satisfying  reconciliation  instructions  by 
submitting  legislation  which  increases  rev- 
enues? 

Answer.  No,  revenue  increases  may  not  be 
used  to  satisfy  reconciliation  instructions. 

Question.  Can  a  committee  receive  credit 
for  satisfying  reconciliation  instructions  by 
submitting  legislation  which  results  in  sav- 
ings in  certain  programs  but  may  also  result 
in  increased  costs  in  other  programs? 

Answer.  The  standard  of  savings  is  net 
savings  to  the  government.  Therefore,  the 
savings  of  the  proposed  legislation  would  be 
netted  against  any  increased  costs  and  the 
committee  will  receive  credit  accordingly. 

HODSE  PROCEDURAL  ISSUES 

Question.  What  is  the  timetable  for  recon- 
ciliation action? 

Answer.  House  committees  are  to  submit 
legislative  proposals  sufficient  to  comply 
with  their  reconciliation  instructions  to  the 
House  Budget  Committee  by  June  12.  1981. 
The  legislation  will  be  assembled  into  an 
omnibus  bill  and  reported  out  of  committee 
by  June  15.  1981.  The  bill  should  be  consid- 
ered by  the  House  during  the  week  of  June 
22,  1981. 

Question.  What  procedures  should  be  fol- 
lowed by  committees  in  making  their  re- 
quired reductions? 

Answer.  The  schedule  requires  committees 
to  submit  recommendations  for  specific 
changes  in  laws  to  the  House  Budget  Com- 
mittee by  June  12.  The  Budget  Committee 
wiU  assemble  and  report  them  to  the  House 
as  one  omnibus  reconciliation  bill.  The 
changes  should  be  submitted  to  the  Budget 
Committee  in  legislative  draft  form.  To  fa- 
cilitate preparation  of  the  report  on  the  rec- 
onciliation bill,  committees  should  include 
report  language  as  well  as  any  matter  neces- 
sary to  conform  to  the  Rules  of  the  House 
(e.g.  CBO  cost  estimates,  inflation  impact 
statements,  Ramseyer). 

It  is  possible  that  committees  will  wish  to 
combine  their  reconciliation  legislation  with 
other  legislation  which  will  together  move 
along  a  separate  legislative  track.  The 
Budget  Committee  has  no  objection  to 
moving  a  legislative  proposal  along  more 
than  one  track.  But  to  count  towards  recon- 
ciliation, provisions  will  have  to  be  in  the 
reconciliation   bUl   regardless   of   whatever 


other  bills  contain  these  provisions.  If,  how- 
ever, provisions  in  the  other  bUl  are  enacted 
before  the  reconciliation  bill  is.  they  will  be 
incorporated  by  reference  into  the  reconcili- 
ation bill.  Second,  if  a  bill  is  enacted  prior  to 
June  12,  a  committee  may  count  that  bill  to- 
wards their  reconciliation  goal,  but  only  if 
aU  their  legislation  enacted  before  June  12 
is  counted  as  pari  of  reconciliation. 

Question.  Will  reestlmates  of  the  cost  of 
existing  laws  or  of  Current  Policy  affect  the 
reconciliation  savings  target  of  a  commit- 
tee? How  about  reestimates  of  the  cost/sav- 
ings of  the  actual  reconciliation  provisions? 

Answer.  Reestimates  to  existing  law  or 
Current  Policy  will  have  no  effect  on  the 
scorekeeping  of  the  reconciliation  bill.  For 
example,  if  the  current  policy  estimate  of  a 
program  such  as  Medicaid  increases,  the 
authorizing  committee  will  not  be  required 
to  achieve  additional  savings  to  offset  that 
increase.  Likewise,  if  the  current  policy  esti- 
mate of  a  program  decreases,  the  author- 
izing committee  will  not  be  relieved  of  its  re- 
sponsibility to  achieve  the  reductions  speci- 
fied in  the  reconciliation  directive. 

An  exception  to  this  last  statement  is  the 
"hold  harmless"  rule  in  which  reconciliation 
legislation  that  exactly  matches  the  pro- 
gram reduction  assumptions  underlying  the 
first  budget  resolution  are  given  the  same 
credit  as  assumed  in  the  resolution. 

QuestioTL  What  if  a  committee  fails  to 
make  the  dollar  goal  contained  in  the  recon- 
ciliation directive? 

Answer.  The  Budget  Committee  retains 
the  option  of  going  to  the  Rules  C;ommittee 
10  implement  appropriate  savings. 


D  1415 
GRAIN  EXPORT  BANK 

Mr.  WRAVER.  Mr.  Speaker.  I  take 
this  time  on  the  House  floor  to  ad- 
dress the  issue  of  our  foreign  grain 
sales.  Presently  our  Government  rep- 
resentatives, the  D.S.  Department  of 
Agriculture,  are  negotiating  with  the 
Russians  in  London  on  a  possible  new 
long-term  grain  agreement. 

At  the  present  time  in  the  Congress 
we  are  negotiating  on  vastly  expanded 
budgets  for  our  military.  So,  on  one 
hand  we  are  subsidizing  the  Russians 
with  cheap  grain,  allowing  them  to 
expand  their  military  potential,  while 
on  the  other  hand,  we  are  spending 
billions  of  taxpayers'  dollars  increas- 
ing our  military  in  order  to  defend 
ourselves  against  the  Soviet  Union. 
This  makes  no  sense  at  all. 

Our  selling  to  the  Russians  of  ex- 
tremely cheap  grain,  of  grain  at  prices 
below  the  cost  that  it  takes  our  farm- 
ers to  produce  it.  subsidized  by  the 
taxpayers  and  sold  at  a  loss  by  the 
farmers  to  the  Soviet  Union  is  to  my 
mind  the  most  grave  and  severe  export 
problem  we  have  in  this  coimtry. 

It  is  looA  stamps  for  the  Russians 
while  at  the  same  time  I  sit  in  the  Ag- 
riculture Committee  and  see  us  cut 
food  stamps  for  the  American  people, 
food  stamix  for  the  elderly,  food 
stamps  for  those  people  in  this  coun- 
try who  now  cannot  afford  adequate 
diets  and  see  us  subsidize  the  Soviet 
Union,    in    effect,    giving    the   Soviet 
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Union  food  stamps  by  selling  them 
che»p  grmtn  is  beyond  my  ken. 

That  is  why  I  have  introduced  and 
pushed  for  6  years  a  bill  creating  a 
Grain  Export  Banlc.  This  bank  simply 
would  allow  the  Secretary  of  Agricul- 
tiu%  to  set  mlnlmtim  prices  on  Ameri- 
can grain  sold  to  overseas  customers 
where  it  would  not  affect  the  domestic 
market.  It  would  allow  the  domestic 
grain  market  to  be  free.  It  would  es- 
tablish the  market  values  for  the  var- 
ious grains  that  are  grown  in  this 
country.  But  it  would,  to  foreign 
buyers,  say,  we  no  longer  are  going  to 
give  our  grain  away.  Ten  years  ago 
wheat  sold  on  the  international 
market  at  $2  a  bushel.  Oil  sold  10 
years  ago  on  the  international  market 
for  $2  a  barrel.  That  is  why  I  coined  5 
years  ago  on  the  House  floor  the 
phrase  "barrel  for  bushel,"  because  at 
one  time  and  for  many  years  a  barrel 
and  a  bushel  were  equal  in  price. 

Today  oil  is  $40  a  barrel  and  wheat 
$4  a  bushel.  How  much  longer  can  we 
go  on  buying  oil  for  $40  a  barrel  to 
produce  our  grain  that  we  sell  for  $4  a 
bushel?  It  is  sheer  madness  and  it  re- 
sults in  deficits  in  our  exports  of  bil- 
lions and  billions  of  dollars  and  makes 
us  laughing  stocks  throughout  the 
world. 

Now  many  people  say,  "Oh  my  good- 
ness, we  should  sell  our  grain  cheap  in 
the  world  because  the  poor  starving 
people  of  the  Third  World  nations 
could  not  pay  a  high  price  for  our 
grain.  We  should  sell  it  cheap." 

Let  met  tell  my  colleagues  that  the 
poor  starving  nations  of  this  world  do 
not  buy  our  grain.  The  nations  who 
buy  90  percent  of  our  grain  are  the 
wealthiest  nations  in  the  world.  Japan 
now  holds  tens  of  billions  of  dollars  of 
American  money  because  they  have 
sold  us  Toyotas,  Sonys,  and  many 
other  manufactured  goods  at  prices,  I 
can  assure  my  colleagues,  that  were 
not  below  the  cost  of  production.  They 
were  sold  at  a  profit. 

Tet.  we  sell  our  grain  to  Japan  for 
less  than  it  costs  us  to  produce.  Now 
when  Japan  buys  our  wheat  at  $4  a 
bushel,  the  Government  puts  on  a  $9 
charge  on  that  wheat  before  it  turns  it 
lOver  to  its  own  millers.  In  other  words, 
the  Government  of  Japan  says  that 
they  can  get  $13  a  bushel  for  wheat 
from  their  millers,  but  that  $9  is  pock- 
eted by  the  Government  of  Japan  and 
used  actually  to  subsidize  their  own 
agriculture.  Surely,  we  should  be  get- 
ting that  $9  or  at  least  a  hefty  part  of 
it  to  help  us  with  the  subsidies  that 
our  agriculture  receives.  Why  on  earth 
should  we  seU  oiu-  grain  and  allow  the 
Oovemment  of  Ji^mui  to  make  a  300- 
percent  market  profit  on  it.  I  cannot 
imagine  why. 

What  are  the  other  purchasers  of 
our  grain?  The  OPEC  nations,  the 
wealthiest  nations  per  capite  in  the 
world,  purchase  25  percent  of  our 
grain  exports.  That  is  easy.  If  they  can 


raise  the  price  of  our  oil  that  they  sell 
to  us,  then  most  certainly  we  should 
be  raising  the  price  of  the  grain  we  sell 
to  them.  The  other  nations  that  pur- 
chase our  grain,  Germany,  again  one 
of  the  wealthiest  nations  of  the  world, 
Eingland,  South  Africa,  and  on. 

Then  of  course  the  People's  Repub- 
lic of  China  who  hold  more  oil  re- 
serves perhaps  than  we  do,  and  the 
Soviet  Union  has  become  one  of  the 
major  buyers  of  our  grain  and  will 
again  now  that  the  embargo  is  off. 
The  only  way  we  can  raise  the  price  to 
the  Soviet  Union  or  to  OPEC  or  to 
Japan  or  anyone  else  is  simply  to  say 
we  are  going  to  set  a  minimum  price 
on  our  grain. 

Now,  if  we  set  this  minimum  price 
on  our  grain,  will  the  nations  who  buy 
grain  simply  go  elsewhere  and  buy 
grain?  That  is  a  question  that  the  ad- 
ministration and  previous  administra- 
tions have  raised.  They  say,  "Oh  my 
goodness  me,  if  we  raise  the  price  of 
our  grain,  why.  these  other  countries 
will  just  buy  it  from  somebody  else."  I 
answer  that  by  saying  this:  When 
OPEC  raised  the  price  of  oil.  did  we 
say,  "Oh  goodness,  OPEC,  we  will  just 
go  some  place  else  and  buy  our  oil." 
No;  we  did  not  do  that.  We  did  not  do 
that  for  a  very  good  reason  and  that  is 
because  nobody  else  had  the  oil  we 
wanted  to  buy.  The  same  goes  for 
grain.  If  a  nation  such  as  Japan  wants 
to  go  and  get  more  soybeans— and 
they  have  done  that,  they  have  invest- 
ed, actually,  in  soybean  farms  in  Brazil 
and  they  are  growing  some  soybeans 
in  Brazil  and  exporting  them.  Never- 
theless, over  80  percent  of  the  world's 
soybeans  in  the  international  markets 
are  furnished  by  the  United  States. 

So.  if  a  country  has  bought  20  per- 
cent of  its  soybeans  and  wants  its  full 
share  of  the  soybeans  it  needs,  it  is 
going  to  have  to  come  to  the  United 
States.  Com,  we  export  70  percent  of 
the  com  moving  in  world  markets. 
Wheat,  we  export  over  50  percent  of 
the  wheat  moving  in  world  markets. 
We  are  OPEC,  in  effect,  in  grain.  We 
are  in  grain,  Saudi  Arabia.  Kuwait. 
Abu  Dhabi.  Algeria.  Libya.  Nigeria, 
Iraq,  and  Iran  combined.  If  somebody 
wants  vast  quantities  of  grain  in  the 
world  markets,  they  must  come  to  us. 

I  have  received  letters  from  the  Aus- 
tralian Wheat  Board,  the  competitor 
we  have  in  world  markets,  the  country 
that  produces  wheat  and  in  which 
many  of  our  administration  spokes- 
men say,  why,  they  will  just  go  to  Aus- 
tralia and  buy  wheat  if  they  cannot 
buy  it  from  us  at  the  price  they  want. 
I  have  a  letter  from  the  Australian 
Wheat  Board  that  says,  please,  Amer- 
ica, raise  the  price  of  your  grain.  Your 
grain  in  surplus  is  a  drug  on  world 
markets.  Your  grain  drags  down  the 
prices  for  all  the  rest  of  us.  We  are 
going  broke,  please  raise  your  price  so 
we  can  make  a  living. 


But  no,  we  continue  to  allow  our 
grain  to  be  a  drug  on  world  markets,  a 
slight  surplus  dragging  the  price  down 
as  much  as  50  percent.  So  we  have  es- 
tablished that  the  wealthiest  nations 
in  the  world  are  the  buyers  of  our 
grain,  that  they  have  no  place  else  to 
go  for  the  grain  in  the  quantities  they 
need  it,  that  they  can  pay  more  for 
the  grain  and  will  do  so  vis-a-vis  Japan 
adding  $9  to  a  bushel  of  wheat  if  they 
buy  from  us. 

So  why  do  we  not  get  more  for  our 
grain?  Well,  I  will  tell  my  colleagues 
why,  I  will  tell  my  colleagues  very 
simply  why,  because  there  are  five 
large  international  grain  companies 
that  like  it  that  way.  There  are  five 
large  international  grain  companies, 
four  of  whom  are  privately  owned  and 
therefore  do  not  disclose  smything 
about  their  operations  or  their  profits 
or  whom  they  buy  or  sell  to.  and  they 
want  to  keep  it  that  way.  They  want 
to  deal  in  secret. 

The  American  farmer,  producing  our 
greatest  single  product  in  the  world, 
the  greatest  export  product  that  we 
have,  must  sell  his  grain  without 
knowing  who  is  buying  it  and  without 
knowing  what  prices  are  paid  for  his 
grain  when  it  is  sold  to  foreign  coun- 
tries. But  the  big  grain  companies  like 
it  that  way.  They  do  not  want  to  be 
bothered.  But  what  about  America? 
What  about  the  taxpayers  and  the 
people  of  America  and  the  farmers 
themselves? 

They  do  not  like  it  that  way,  so  why 
must  we  be  subservient  to  five  large 
grain  companies?  Why  must  we  pros- 
trate ourselves  before  five  companies 
because  they  want  to  make  profits, 
they  want  to  deal  in  secret.  Why  must 
we  give  away  our  richest,  most  pre- 
cious resource,  our  food  production, 
and  give  it  away  is  what  we  do,  to  the 
wealthiest  nations  in  the  world. 

Am  I  in  my  Grain  Export  Bank  dis- 
rupting the  regular  operations  of  our 
grain?  Is  that  what  they  are  concerned 
about?  No.  My  Grain  Export  Bank  bill 
simply  allows  the  Secretary  to  set  a 
minimum  price.  The  grain  companies 
actually  can  continue  to  buy  on  the 
domestic  market,  can  store  it,  ship  it. 
sell  it  overseas,  they  are  completely 
free  to  run  their  operations  as  they  do 
now,  with  one  exception:  They  have  to 
get  a  better  price  for  it  for  the  farmer. 
They  have  to  get  a  better  price  for  it 
for  our  balance  of  trade.  They  have  to 
get  a  better  price  for  it  for  the  Ameri- 
can taxpayers— that  is  all.  And  they 
have  to  reveal  who  they  are  selling  it 
to  and  at  what  price.  But  I  think  that 
is  fair  for  us  to  know,  how  much  we 
sell  our  grain  for  and  to  whom.  I  think 
it  is  fair  America  should  know  that.  I 
think  it  is  fair  the  farmers  should 
know  who  they  are  selling  to  and  at 
what  price.  I  think  it  is  fair  that  the 
American  taxpayer  who  subsidizes  our 
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agriculture  should  know.  That  is  all 
we  are  asking. 

But  think  now  for  a  moment  of 
those  negotiations  going  on  in  London. 
We  are  looking  at  signing  a  new  agree- 
ment with  the  Soviet  Union.  Is  that 
not  nice?  Is  that  not  interesting?  Here 
we  are  in  the  Congress  appropriating 
hundreds  of  billions  of  dollars  in  weap- 
ons to  defend  ourselves  against  the  ad- 
versary and  at  the  same  time  our  Gov- 
ernment is  negotiating  in  London  for  a 
grain  agreement,  a  long-term  grain 
agreement  assuring  the  Soviet  Union 
of  a  grain  supply  at  costs  below  the 
price  of  production? 

Now  does  that  make  any  sense?  Well 
let  me  tell  you  -something  else.  I  wiU 
tell  my  colleagues  how  the  Soviet 
Union  buys  our  grain,  how  they  pay 
for  it.  They  pay  for  it  by  selling  gold. 
They  have  a  lot  of  gold  and  they  sell 
the  gold  in  the  world  market  and  they 
take  the  dollars  and  they  buy  out 
grain  with  those  dollars. 

Now  the  price  of  gold  10  years  ago 
was  $35  an  ounce.  That  is  at  the  time 
that  wheat  was  $2  a  bushel.  Since  that 
time  gold  has  risen  almost  twenty-fold. 
It  has  fallen  a  little  recently— sorry 
about  that,  Mr.  Brezhnev— but  it  has. 
But  nevertheless,  the  price  of  gold  has 
increased  almost  twenty-fold  while  the 
price  of  wheat  has  increased  twice  to 
$4  a  bushel. 

D  1630 

So.  the  Soviet  Union  now  needs  only 
one-tenth  the  amount  of  gold  to  buy 
our  grain.  Remember,  if  they  were 
paying  for  it  in  dollars,  they  would 
still  be  buying  it  at  below  the  cost  of 
production;  paying  for  it  with  hard 
cash,  they  would  still  be  buying  it 
below  the  cost  of  production.  But, 
they  are  paying  for  it  with  gold  that 
has  increased  twenty-fold,  so  they  are 
paying  for  our  grain  what  I  would  say 
amounts  to  roughly  40  or  50  cents  a 
bushel.  That  is  what  we  are  doing  to 
the  Soviet  Union  when  we  could  be 
getting  twice  that  under  the  Grain 
Export  Bank  bill. 

I  see  my  dear  friend  from  South 
Dakota,  who  in  my  estimation  is  one 
of  the  finest  people  I  have  ever  seen 
serve  in  this  Congress,  and  I  want  to 
bring  him  into  this  dialog  in  just  a 
second,  but  I  want  to  make  this  one 
point:  My  Grain  Export  Bank  bill 
would  simply  allow  the  Secretary  of 
Agriculture  to  raise  the  pried  gradual- 
ly, maybe  10  cents  a  bushel,  maybe  20 
cents  a  bushel,  just  keep  going  up 
until  we  see  what  the  market  will  bear. 
I  have  a  suspicion  that  we  could  get  at 
least  $2  or  $3  more  a  bushel  without 
ever  increasing  the  production  in  the 
world.  I  think  there  is  that  much  gap 
right  now.  but  let  us  find  out. 

Can  one  imagine  this  country's  great 
business  acumen,  and  we  are  letting 
ourselves  be  taken  to  the  cleaners  by 
this?  I  cannot  believe  it. 


Mr.  DASCHLE.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  my  good 
friend  from  South  Dakota.  Mr. 
Daschle,  who  to  my  mind  is  one  of  the 
finest  young  leaders  that  this  Con- 
gress has  seen,  certainly  in  the  years 
that  I  have  been  here. 

Mr.  DASCHLE.  Mr.  Speaker.  I  only 
rise  to  conunend  the  gentleman  from 
Oregon  for  his  statement  and  for  his 
legislation.  I  am  proud  to  be  a  cospon- 
sor  of  the  bill.  I  think,  as  has  been 
proven  in  past  years,  the  gentleman 
from  Oregon  has  a  vision  about  the 
future  of  agriculture  and  the  things 
we  have  to  do  to  show  the  kind  of 
strength  that  this  country  can  show 
with  regard  to  maintaining  a  strong 
agricultural  economy. 

I  think  the  people  in  this  country 
will  one  day  recognize  the  value  of  the 
idea  expressed  today  in  this  legisla- 
tion, and  will  one  day.  as  they  have  in 
the  past,  come  to  accept  as  reality  the 
need  for  some  new  marketing  device 
internationally.  There  is  no  question 
in  my  mind  that  as  we  progress,  as  we 
develop  ways  in  which  we  can  bolster 
international  trade,  international  com- 
merce. esE>ecially  in  the  agricultural 
sector,  we  are  going  to  have  to  use  new 
mechanisms.  The  proposal  made  by 
the  gentleman  from  Oregon  to  allow 
the  Secretary  to  set  that  level  of  trade 
over  at  least  the  cost  of  production 
makes  eminent  good  sense. 

I  was  alarmed— in  fact,  shocked— 
when  the  members  of  this  administra- 
tion recently  came  before  our  commit- 
tee in  the  Department  of  Agriculture 
and  told  us  that:  "Yes  indeed,  we  are 
marketing  our  grain  abroad  at  less 
than  the  cost  of  production."  What 
greater  crisis  can  our  farmers  face? 
Certainly  not  natural  crises.  Certainly 
not  the  disasters  they  find  in  hail  and 
wind  and  drought.  If  our  own  Govern- 
ment cannot  assist  them  in  a  more 
positive  vein  than  to  market  our  grain 
on  the  international  market  at  less 
than  cost  of  production,  it  is  a  very 
reasonable  approach,  and  I  think  pro- 
vides a  reasonable  yield  in  their  prof- 
its, in  their  return  for  the  tremendous 
costs  and  investment  our  farmers  face 
today. 

I  think  another  couple  of  years  will 
bring  this  Congress  and  bring  this 
country  around  to  the  realization  that 
we  are  the  leaders  in  international 
marketing.  We  do  need  a  new  mecha- 
nism, an  already  recognized  mecha- 
nism in  Canada,  in  Argentina,  in  Aus- 
tralia, those  other  grain  marketing 
countries  that  recognize  our  leader- 
ship. They  also  recognize  our  failure 
to  exercise  that  kind  of  leadership  at  a 
time  when  we  need  it  the  most. 

So,  I  again  reiterate  my  praise  for 
the  Member  from  Oregon  and  for  his 
leadership  in  showing  a  new  way  for 
this  country  to  go  forward,  knowing 
that  we  need  that  leadership  right 
now  in  the  agricultural  sector. 


Mr.  WEAVER.  Mr.  Speaker.  I  want 
to  thank  my  friend  from  South 
Dakota,  who  represents  a  State  in 
which  I  was  bom.  and  which  is  one  of 
the  great  farm  States  of  our  Nation.  I 
think  the  gentleman  from  South 
Dakota  knows  that  what  we  are  pro- 
posing here  is  not  the  Canadian 
Wheat  Board,  which  goes  in  and  gives 
quotas  to  farmers  and  allotment  pay- 
ments, a  bureaucratic  morass.  There  is 
no  bureaucracy  required  at  all.  We 
just  set  minimum  prices  for  the  grain 
sales  overseas. 

But  it  does  have,  as  the  gentleman 
from  South  Dakota  knows,  a  Farmer 
Advisory  Board,  a  majority  of  which 
must  be  composed  of  active  farmers, 
and  I  hope  that  one  of  them  will  be 
from  South  E>akota.  They  will  advise 
the  Secretary -on  what  they  think  wise 
in  terms  of  how  to  price  our  grain. 

I  think  the  gentleman  from  South 
Dakota  also  knows  that  this  is  not  an 
embargo.  A  lot  of  people  go  out  and 
say,  "Weaver's  bill  is  some  sort  of  em- 
bargo." It  is  just  the  opposite.  We 
want  to  sell  as  much  grain  as  we  possi- 
bly can.  but  we  want  to  get  a  fair  price 
for  it. 

We  know  the  administration  has  the 
authority  now  under  law  to  impose  an 
embargo.  They  do  not  need  any  legis- 
lation. What  they  do  need  is  the  au- 
thority to  raise  the  prices  for  our 
farmers. 

Mr.  DASCHLE.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  I 
would  reiterate,  of  course,  as  the  gen- 
tleman from  Oregon  well  knows,  that 
I  am  cognizant  of  the  value  as  the  gen- 
tleman has  described  it  just  now.  The 
problem  is  that  the  rest  of  the  country 
does  not  know  that.  The  Congress  is 
not  fully  cognizant  of  the  fact  that  we 
are  not  tr>-ing  to  repeat  the  Canadian 
experience,  not  trying  to  devise  a  way 
in  which  Government  will  get  more 
and  more  in  the  pockets  and  minds  of 
American  farmers.  All  we  are  doing  is 
proposing  a  new  mechanism  that 
allows  the  grain  companies  the  ability 
to  market  freely,  but  as  we  have  al- 
ready accepted  the  concept  of  mini- 
mum wage  and  minimum  standards, 
accountability  in  trade  and  commerce 
and  safety,  all  we  are  trying  to  pro- 
pose is  a  minimum  concept  of  return 
on  investment  for  American  farmers. 
That  is  all  we  are  proposing.  I  hope 
the  Congress  as  a  body  will  one  day 
recognize  that  this  is  no  different,  and 
that  if  we  favor  continuity  in  policy, 
certainly  we  must  favor  a  minimum 
acceptable  return  on  investment  for 
American  farmers. 

Mr.  WEAVER.  I  again  thank  the 
gentleman  from  South  Dakota.  I  was 
interviewed  today  by  the  Associated 
Press  on  this  bill,  and  the  woman  who 
interviewed  me  said.  "What  would  the 
starving  people  of  the  world  do  if  we 
raised  our  grain  prices?  Oh  my  good- 
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neas.  aren't  you  going  to  hurt  the 
starving  peoples  of  the  world?" 

They  do  not  buy  our  grain.  The  rich- 
est, wealthiest  nations  in  the  world 
buy  our  grain.  The  countries  who  can 
afford  to  pay  for  it  buy  our  grain. 

In  conclusion,  let  me  make  one 
point,  because  this  is  not  food  as  a 
weapon.  As  a  matter  of  fact,  the  more 
we  get  for  our  grain  sales,  the  more  we 
can  afford  to  put  In  Public  Law  480; 
the  more  we  can  afford  to  put  into 
famine  relief.  Then  we  will  have  the 
money  to  do  that,  and  we  can  help 
Third  World  countries  if  we  get  a 
decent  return  from  grain  sales  to 
countries  such  as  Japan  and  the  Soviet 
Union. 

But,  let  me  make  one  point,  and  I 
think  this  is  where  some  of  our  farm- 
ers in  the  country  miss,  because  they 
are  afraid  of  Government  interfer- 
ence, and  rightfully  so.  I  am  always 
afraid  when  Ciovemment  has  to  get  in- 
volved, but  nevertheless  the  point  is, 
they  are  afraid  somehow  or  other  that 
they  wlU  get  less  money  for  their 
grain.  When  was  it  in  this  decade  or 
any  decade,  for  that  matter,  when  for- 
ei^  countries  scrambled  over  them- 
selves, fought  with  themselves,  to  buy 
our  grain?  Was  it  when  the  prices  were 
the  lowest?  Was  it  when  the  prices 
were  rock  bottom,  down  at  the  lowest 
point?  No.  No;  the  time  when  the 
countries  of  the  world  just  sent  agents 
into  this  country  to  buy  all  the  grain 
they  could  from  us  was  at  the  time 
when  the  price  was  the  highest,  the 
time  when  prices  were  rising.  That  is 
when  they  were  anxious  to  buy  our 
grain. 

That  should  be  a  lesson  to  us,  be- 
cause right  now  with  oiu-  vast,  huge 
crops  growing,  with  our  bins  bursting 
with  surpluses,  right  now  the  buyers 
of  the  world  are  saying,  sitting  back 
and  yawning  and  saying,  "We  do  not 
need  to  build  up  our  inventory;  there 
is  all  that  grain  in  the  United  States 
and  we  can  buy  it  anytime.  As  a 
matter  of  fact,  harvest  time  might  be 
tietter.  when  farmers  have  to  put  it 
out  on  sidings  because  they  cannot 
even  find  places  to  store  it.  and  we  will 
come  in." 

The  Soviet  Union,  that  is  when  they 
like  to  buy.  The  Soviet  Union  will 
come  in  and  buy  it  at  even  cheaper 
prices,  but  you  put  in  a  Grain  Export 
Bank  and  the  Secretary  of  Agriculture 
is  talking  about  raising  the  price  a 
little  bit.  what  is  that  going  to  do?  It  is 
going  to  make  those  buyers  a  little 
nervous.  It  is  going  to  make  those 
buyers  in  Japan  and  the  Soviet  Union 
a  little  nervous  and  say,  "How  high  is 
the  Secretary  going  to  raise  the  price? 
Maybe  we  better  get  in  and  buy  it  now 
before  the  Secretary  raises  prices 
much  higher."  and  if  they  do  the 
prices  will  go  up,  and  as  the  price  goes 
up  and  other  countries  see  the  price 
going  up  they  will  come  in  and  start 
buying.  So,  instead  of  the  buyers  of 


our  products  sitting  back  and  waiting 
for  the  price  to  fall,  they  will  start 
coming  in  and  buying  and  making  the 
price  go  up.  We  will  make  a  profit  for 
a  change.  That  is  an  interesting  con- 
cept for  America— a  profit.  Gosh,  gee 
whiz,  how  long  is  this  country  going  to 
go  on  subsidizing  the  wealthiest  na- 
tions in  the  world  and  selling  our  grain 
at  a  loss? 

So,  I  conclude  with  a  small  story;  4 
years  ago,  in  1977,  I  offered  in  the  Ag- 
riculture Committee  an  amendment  to 
the  farm  bill  at  that  time  for  a  farmer- 
held  grain  reserve,  and  oh  my  good- 
ness, it  just  was  awful.  It  would  be  the 
worst  thing  in  the  world  to  have  a 
grain  reserve,  even  though  it  was 
farmer-held.  It  would  just  be  awful. 
The  big  grain  companies  thought  it 
would  be  terrible,  that  it  would  take 
away  their  secret  rights  to  handle  all 
the  grain,  and  it  might  affect  prices, 
and  the  Chicago  Board  of  Trade 
thought  it  might  hurt  the  speculators. 
It  was  just  terrible.  I  only  got,  I  think, 
six  or  seven  votes  in  the  Agriculture 
Committee  when  I  offered  it  to  the 
committee.  It  was  just  a  terrible  idea. 

The  Secretary,  when  we  brought  the 
farm  bill  to  the  floor  of  the  House  of 
Representatives  and  I  notified  the 
Memtiers  that  I  was  going  to  offer  the 
farmer-held  grain  reserve  on  the  floor 
as  an  amendment  to  the  farm  bill,  the 
Secretary  of  Agriculture  stood  right  at 
that  door  of  the  House  as  we  were 
voting  on  the  Weaver  grain  reserve 
amendment  and  asked  Members  as 
they  came  in  not  to  vote  for  the 
Weaver  amendment. 

He  said,  "Oh,  it  is  a  bad  idea.  Don't 
vote  for  it." 

That  is  the  same  Secretary  that  said 
that  the  Grain  Export  Bank  was  such 
a  bad  idea.  All  those  Secretaries,  it 
does  not  matter  who  they  are  or  what 
party  they  are,  they  have  all  said  the 
same  thing.  But  this  House  of  Repre- 
sentatives passed  that  Weaver  amend- 
ment, and  we  were  able  to  keep  it  in 
the  conference  committee  and  it  was 
enacted  into  law.  Do  the  Members 
know  what  they  say  about  that?  They 
say  it  is  the  greatest  farm  program  in 
the  last  50  years.  They  will  say  the 
same  thing  about  the  Grain  Export 
Bank,  but  somehow  or  other  we  have 
got  to  drag  them  screaming  and  hol- 
lering into  commonsense. 

Mr.  Speaker,  I  see  another  dear 
friend  of  mine  to  whom  I  would  like  to 
yield  at  this  time,  the  gentleman  from 
North  Dakota  (Mr.  Dorgan). 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding.  I  want  to  associate  myself 
with  his  remarlis  and  commend  the 
gentleman  for  his  leadership  on  this 
Issue. 

We  have  an  energy  problem  in  this 
world,  and  there  are  lots  of  forms  of 
energy.  Pood  is  one  of  them.  This 
coimtry  produces  a  lot  of  food  for  the 
export   market,   and   I   come   from   a 


region  of  the  country  that  is  one  of 
the  most  efficient  food  producers  in 
the  world. 

However,  in  the  marketing  of  that 
food  aroimd  the  world  we  do  not  do  a 
very  good  job.  It  seems  to  me  that 
when  we  talk  about  agriculture  and  in- 
vestment in  agriculture  and  how  im- 
portant that  investment  is,  we  have  to 
understand  that  we  are  talking  about 
an  export  commodity  that  returns 
over  $30  billion  in  a  year.  That  is  a  tre- 
mendous contribution  to  the  balance 
of  trade  in  this  country,  and  so  it  is  an 
important  part  of  our  economy.  It  is 
an  important  part  of  the  energy  ques- 
tion in  this  country. 

I  think  it  is  time  that  we  treat  the 
food  commodity  that  we  have,  which 
translates  itself  into  energy,  in  a  logi- 
cal way  in  export  markets.  The  gentle- 
man from  Oregon,  I  think,  has  at- 
tempted this  over  the  years  prior  to 
my  being  here.  I  know  he  has  champi- 
oned this  for  a  better  export  price  for 
oiu-  agricultural  products.  This  year,  I 
think  more  attention  than  ever  has 
been  given  to  the  ideas  of  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Would  the  gentleman 
from  North  Dakota  think  that  it 
would  be  wrong  to  charge  OPEC  na- 
tions for  our  grain? 

Mr.  DORGAN  of  North  Dakota.  No; 
our  country,  our  reputation  is  based 
on  being  smart  Yankee  traders.  I 
wonder  where  the  smart  Yankee  trad- 
ing ethic  went  when  we  are  sending 
American  food  to  the  OPEC  countries 
at  less  than  the  cost  of  production.  It 
does  not  make  sense  at  all. 

Mr.  WEAVER.  But  does  the  gentle- 
man not  feel  sorry  for  the  Saudi  Ara- 
bians having  to  pay  maybe  as  much  as 
50  cents  or  a  dollar  a  bushel  more  for 
grain? 

Mr.  DORGAN  of  North  Dakota.  We 
used  to  be  able  to  buy  one  barrel  of  oil 
for  every  bushel  of  grain  we  sent 
them,  and  the  gentleman  knows  what 
has  happened  to  that  parity  price.  The 
fact  is  that  that  situation  has  changed 
dramatically  over  the  years.  Those 
who  say  that  a  bushel  for  a  barrel  phi- 
losophy is  trite,  they  are  dead  wrong. 
The  fact  is  there  ought  to  be  a  parity 
price  between  the  price  of  energy  and 
the  price  of  grain. 

D  1645 

Mr.  WEAVER.  Mr.  Speaker,  I  will 
say  this:  We  know  that  the  Arabs  have 
raised  the  price  of  their  oil  time  and 
time  again,  and  they  may  have  gotten 
it  too  high  now.  Forty  dollars  may  be 
too  high,  and  the  price  of  oil  may  be 
coming  down.  But  does  the  gentleman 
not  think  that  certainly  we  should 
start  seeing  how  high  we  can  get  our 
grain  and  test  the  market? 

Mr.  DORGAN  of  North  DakoU.  Ex- 
actly. I  am  not  a  person  who  believes 
in  the  custom  of  price  gouging,  nor  is 
the  gentleman   from   Oregon,   but  it 
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seems  to  me  that  again  a  smart  trader 
in  the  international  trade  is  the  trader 
who  gets  what  the  product  is  worth.  It 
does  not  make  any  sense  to  me  for 
America  to  be  trading  abroad  its  very 
precious  resources,  including  food  re- 
sources, at  a  price  that  is  less  than  the 
full  cost  of  production. 

It  seems  to  me  that  we  have  to  go 
even  a  step  further.  We  have  to  be  get- 
ting involved  in  the  process  by  which 
we  engage  in  international  transac- 
tions on  the  sale  of  agricultural  com- 
modities. 

I  would  commend  to  people  who  are 
interested  in  this  subject  and  to  all  the 
Members  of  this  House  the  book  by 
Dan  Morgan  entitled  "Merchants  of 
Grain."  I  think  it  is  time  that  we 
l}egan  to  examine  the  process  by 
which  we  market  and  export  our  agri- 
cultural products  in  this  country.  It  is 
a  process  that,  I  think,  is  throttled  by 
the  very  large  grain  exporting  compa- 
nies, those  that  are  international  grain 
operators  and  that  often  operate  in  a 
manner  that  is  not  in  the  best  inter- 
ests of  family-sized  farm  producers  in 
this  country. 

So  I  think  that  we  ought  to  take  a 
look  at  our  trade  relationships  with 
the  Soviets,  with  the  Japanese,  with 
the  Chinese,  and  with  the  OPEC  coun- 
tries and  say  to  ourselves,  "Look,  it  is 
time  for  us  to  start  getting  the  price 
for  this  commodity  we  are  selling,  for 
these  products  we  are  producing  and 
exporting  today,  that  represents  a  fair 
price."  And  a  fair  price  is  always  the 
price  that  is  equivalent  to  the  full  cost 
of  production  and  a  fair  profit  or 
return  to  the  producer. 

Mr.  WEAVER.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  North 
Dakota  (Mr.  E>organ),  and  I  thank  him 
specifically  for  pointing  out  Mr.  Mor- 
gan's book.  I  recommend  it. 

I  thank  the  gentleman  also  for 
making  another  extremely  important 
point,  and  I  am  glad  he  did  because  I 
would  not  want  this  dialog  to  end 
without  getting  this  point  brought  out 
in  the  Record  here.  "That  is  as  to  what 
is  a  fair  price.  We  know  that  we  are  ac- 
tually selling  below  the  cost  of  the 
farmer's  production,  but  are  we  not 
also — and  I  am  sure  this  is  true  in 
North  Dakota  and  South  Dakota— are 
we  not  also  exporting  a  little  of  our 
topsoil  every  time  we  send  a  bushel  of 
grain  overseas? 

I  point  that  out  because  of  the  loss 
of  topsoil  it  takes  to  grow  that  bushel 
of  grain.  So  we  are  sending  that  top- 
soil  and  we  are  not  charging  for  that. 
That  is  an  irrevocable  loss.  And  we  are 
losing  the  subsidies  we  pay  for  the 
shipments  on  the  Mississippi  and  the 
loclcs  that  are  required  there.  We  are 
losing  on  the  subsidies  for  water  in 
some  areas  of  our  Nation,  and  also  for 
cheap  electricity  and  all  these  thmgs. 

Of  course,  I  want  the  farmers  to 
have  them,  and  I  do  not  want  anyone 
to  misunderstand  me.  I  think  they  are 


extremely  important,  and  I  have 
fought  for  those  things  all  my  political 
Ufe. 

My  point  is  that  I  ask,  who  is  bene- 
fiting from  this?  The  one  who  is  bene- 
fiting from  this  is  not  the  farmer. 
Those  who  are  benefiting  from  this 
are  the  Soviet  Union,  Japan,  and  the 
OPEC  nations.  When  we  subsidize 
REA  electricity,  who  gets  the  benefit 
but  the  communes  in  the  Soviet 
Union?  Who  gets  the  benefit  but  the 
sheiks  in  Saudi  Arabia?  They  are  the 
ones  who  get  the  benefit. 

It  is  time  that  the  American  farmer 
got  the  benefit  and  the  American  tax- 
payer got  the  benefit,  and  that  we 
stop  sending  our  soil  overseas  without 
getting  any  just  compensation  for  it. 

So  with  that,  Mr.  Speaker,  I  con- 
clude my  remarks,  if  my  friends  in  the 
House  have  no  further  remarks.  I 
want  to  thank  those  Members  who 
participated  here.  We  will  be  offering 
the  Grain  Export  Bank  bill  to  the 
farm  bill  this  year  on  the  floor  of  the 
House  of  Representatives,  and  we  cer- 
tainly hope  that  we  can  have  as  much 
success  then  as  we  did  with  the  grain 
reserve  4  years  ago. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


CALL  TO  CONSCIENCE  VIGIL 
FOR  DR.  SEMYON  GLUZMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Green)  is 
recognized  for  5  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  I  rise  to 
speak  out  for  the  release  of  Dr. 
Semyon  Gluzman,  a  psychiatrist  im- 
prisoned in  the  Soviet  Union  for  9 
years  for  choosing  to  adhere  to  his 
personal  and  professional  code  of 
ethics.  I  am  proud  to  again  participate 
in  the  "Call  to  Conscience"  Congres- 
sional Vigil  for  Soviet  Jewry,  and 
pleased  at  yet  another  opportunity  to 
speak  on  Dr.  Gluzman 's  behalf. 

It  is  perhaps  difficult  for  many  of  us 
to  imagine  living  in  an  enviroiunent 
where  morality  and  professionalism 
bring  harsh  punistiments.  Such  has 
t>een  the  life  of  Semyon  Gluzman.  In 
1968  he  graduated  from  the  Kiev 
Medical  Institute,  and  practices  psy- 
chiatry for  several  years.  Dr.  Gluzman 
repeatedly  refused  to  help  the  KGB  in 
its  insidious  practice  of  branding  dissi- 
dents as  psychotics.  saying,  "Psychia- 
try is  a  branch  of  medicine  and  not  of 
penal  law."  He  turned  down  a  good  po- 
sition in  the  Dnepropetrovsk  Special 
Psychiatric  Hospital  because  he  knew 
political  prisoners  there  received  treat- 
ment as  a  form  of  punishment.  He  also 
refuted  the  official  diagnosis  of  a  lead- 
ing dissident.  Gen.  Pyotr  Grigorenko, 
as  insane. 

For  his  ethical  crimes,  which  also  in- 
cluded several  samizdat— under- 
ground-articles about  the  Soviet  au- 
thorities psychiatric  abuses,  Gluzman 


was  arrested  in  May  1972,  tried  in  an 
empty  classroom,  and  sentenced  on 
October  12.  1972.  to  7  years  in  prison 
and  3  years  in  internal  exile. 

While  in  prison,  Gluzman  main- 
tained his  commitment  to  the  cause  of 
all  dissidents.  He  strictly  refused  to 
recant,  and  staged  several  hunger 
strikes  to  protest  prison  treatment  and 
conditions.  In  addition,  he  coauthored 
a  book  for  dissents  advising  them  how 
to  avoid  classification  as  psychotic. 

Gluzman,  now  in  his  third  year  of 
internal  exile,  lives  and  works  on  a  Si- 
berian farming  collective  in  the  Te- 
menskaya  Oblast.  Address:  Do  Vostre- 
bovania,  Posiolok  Nizhnaya  Tavda, 
Tyimienskaya  Oblast  620620.  RSFSR. 
USSR.  He  depends  to  great  extent  on 
paciuiges  from  the  outside,  which,  ac- 
cording to  several  reports,  he  has  had 
difficulty  receiving  in  recent  months. 
Because  of  what  he  had  endured  both 
in  prison  and  in  exile,  his  health  is 
failing  and  several  times  in  recent 
years  he  has  almost  died. 

In  less  than  a  year  Semyon  Gluz- 
man's  sentence  will  have  expired.  I 
fervently  hope  that  he  will  be  freed 
and  allowed  to  emigrate  to  Israel.  Cer- 
tainly, this  hope  has  been  the  focus  of 
the  efforts  of  groups  around  the  world 
who  have  taken  up  hLs  case.  As  in  past 
years,  I  introduced  in  this  Congress  a 
resolution  (H.J.  Res.  230)  calling  for 
Dr.  Gluzman's  release  and  permission 
for  him  to  emigrate  to  Israel.  The 
number  of  cosponsors  to  the  resolu- 
tion has  increased  every  year— to  a 
total  of  81  this  year— and  I  am  proud 
to  t>e  able  to  play  this  part  in  working 
toward  Dr.  Gluzman's  freedom.  The 
recent  release  of  losef  Mendelevich 
makes  me  hopeful  that  our  efforts  in 
the  U.S.  Congress  can  have  tangible 
results.  The  Soviet  Union  must  hear 
our  voices. 

In  closing.  I  would  like  to  share  with 
my  colleagues  excerpts  of  a  letter  Dr. 
Gluzman  wrote  to  his  parents  in  the 
fall  of  1974.  In  the  face  of  his  impris- 
onment in  Perm,  Dr.  Gluzman  ex- 
presses moral  and  physical  courage 
that  are  evidence  of  one  of  the  human 
spirit's  finer  moments.  Dr.  Gluzman 
has  achieved  the  near  impossible: 
"Demonstrating  our  human  dijgnity  to 
all  the  thugs  around  us."  Mr.  Speaker, 
I  hope  that  in  next  year's  Call  to  Con- 
science, I  can  speak  of  Semyon  Gluz- 
man as  a  hero  whose  dignity  is  demon- 
strated in  freedom,  not  in  prison. 

You  writ*  that  I  should  reconsider  my 
values.  Daily  and  hourly,  my  phjrsical  being 
and  personality  are  being  kiUed.  The  watch- 
dog outside  the  fenc«  gets  better  food,  with 
more  calories,  than  I  do.  It  is  not  fed  rotten 
cabbage  and  stinking  fish.  Right  now  I  am 
wearing  a  thin  cotton  tunic  of  the  same  in- 
famous cut  that  Stalin  wore,  with  a  name 
tag  on  my  chest.  My  head  is  shaved.  I  am 
always  hungry,  and  I  freeze  on  the  cement 
floor  of  the  punishment  cells. .  .  . 

£>o  you  realize  that  when  we  are  marched 
from  one  place  to  another,  stopping  or 
taking  one  step  to  the  side  is  considered  an 
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attempt  to  etnpe?  (I  know  this  from  per- 
atmal  experience.)  Or  that  when  the  tem- 
perature waa  -M'F.  I  was  forced  to  lie 
down  In  the  bdow  at  night,  guarded  by  a 
German  shepherd  straining  at  the  leash, 
'Just  In  caae7  This  Is  the  basis  of  my  values; 
I  can  have  no  others.  Therefore,  there  will 
be  no  oompromlae. 

Would  you  really  have  approved  such  a  re- 
cantation? Tou— conscientious  and  honest 
people,  and  doctors?  No,  you  would  not 
have.  Because  then  I  would  really  have 
become  a  criminal. .  .  . 

I  am  not  strong  enough  to  violate  my  own 
conscience.  And  not  weak  enough.  Here  in 
this  concentration  camp  I  am  leading  an  au- 
thentic spiritual  life.  I  am  happy,  despite  ev- 
erything I  have  to  endure.  I  say  this  even 
though  declaring  a  hunger-strike  is  the  only 
means  available  to  me  and  my  comrades  in 
happiness  (this  is  no  slip  of  the  pen:  I  am 
really  happy)  for  demonstrating  our  human 
dignity  to  all  the  thugs  around  us.  Even 
though  refusing  to  help  build  the  camp 
prison  is  one  of  the  few  ways  I  can  affirm 
the  morality  of  my  convictions  and  my  civic 
creed.* 


INTRODUCTION  OF  LEGISLA- 
TION TO  ABOLISH  THE 
POSTAL  RATE  COMMISSION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
is  recognized  for  5  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker. 
during  the  past  10  years  I  have  brave- 
ly accepted  my  role  in  achieving  enact- 
ment of  the  Postal  Reorganization 
Act.  The  decade  of  the  seventies,  with 
that  law  in  place,  has  seen  a  vast  im- 
provement in  the  operation  of  the  U.S. 
Postal  Service,  stabilization  of  its  fi- 
nances including  a  reduced  burden  on 
the  American  taxpayer,  and  enhance- 
ment of  postal  pay  and  benefits,  and  a 
general  improvement  in  service. 

However,  I  must  admit  one  flaw  in 
the  Reorganization  Act  which  I  hope 
to  correct  with  the  legislation  I  am 
today  introducing. 

Having  carefully  followed  the  activi- 
ties of  the  Postal  Rate  Commission 
since  its  inception  under  the  act,  and 
in  particular,  its  inept  and  thoughtless 
handling  of  the  current  rate  case,  I 
have  come  to  the  conclusion  that  the 
CoDunlsslon  has  not  served  its  intend- 
ed purpose. 

The  legislation  I  introduce  would 
abolish  the  Commission  and  establish 
a  ratemaking  procedure  within  the 
purview  of  the  Board  of  Governors  of 
the  Postal  Service. 

Enactment  of  this  legislation  would 
immediately  save  some  $3,645,000  in 
outlays,  which  is  the  present  budget  of 
the  Rate  Commission.  But.  more  im- 
portant, it  would  aUow  the  Postal 
Service  to  better  fulfiU  its  mandate  of 
providing  efficient  service  to  the 
American  public. 

There  would  be  established  within 
the  Postal  Service  a  rate  panel  com- 
prised of  three  administrative  law 
Judges,  which  upon  request  of  the 
Board  of  Governors,  would  submit  rec- 


ommended decisions  on  changes  in 
postal  rates.  The  customary  safe- 
guards of  the  Administrative  Proce- 
dure Act  would  continue,  but  such  an 
arrangement  would  eliminate  the 
second  guessing  on  postal  policy  that 
has  characterized  the  existing  Rate 
Commission. 

The  panel  would  operate  imder  the 
same  time  frame  as  presently  exists, 
that  is.  they  would  have  10  months  to 
report  back  with  a  recommended  deci- 
sion. The  authority  of  the  Board  of 
Governors  to  establish  temporary 
rates  is  continued,  if  the  panel  fails  to 
meet  its  deadline. 

Under  my  bill,  the  Board  of  Gover- 
nors may  accept  or  reject  a  recom- 
mended decision,  or  may  modify  it  by 
a  unanimous  vote.  The  main  thrust  of 
the  bill,  therefore,  is  to  streamline  the 
ratemaking  procedure  without  deny- 
ing due  process. 

Unlike  other  Federal  regulatory 
bodies,  the  Postal  Rate  Commission  is 
unique  in  that  it  has  only  one  business 
to  regulate— postal  service.  When  it 
was  given  that  assignment  under 
postal  reorganization,  it  was  with  the 
hope  and  expectation  it  would  usher 
in  an  era  of  enlightened  postal  rateset- 
ting  procedures  which  would  be  finely 
tuned  to  meeting  the  needs  of  the 
Postal  Service  and  its  nationwide  con- 
stituency. Regrettably,  the  Postal 
Rate  Commission  has  chosen  to 
become  a  unrelenting  adversary  more 
interested  in  trying  to  usurp  the  man- 
agement and  policy  prerogatives  of 
the  U.S.  Postal  Service.* 


POSTSECONDARY  STUDENT  AS- 
SISTANCE AMENDMENTS  OF 
1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  (Mr.  Coleman) 
is  recognized  for  10  minutes. 
•  Mr.  COLEMAN.  Mr.  Speaker,  I  have 
introduced  the  Postsecondary  Student 
Assistance  Amendments  of  1981.  This 
legislation  is  designed  to  make  signifi- 
cant reductions  in  the  costs  of  the  two 
principal  Federal  student  assistance 
programs:  The  guaranteed  student 
loan  program  and  the  Pell  grant  pro- 
gram. 

The  future  of  Federal  financial  as- 
sistance for  postsecondary  students 
has  been  a  major  concern  of  the 
higher  education  community  through- 
out the  current  budget  crisis.  The 
budget  resolution  enacted  by  Congress 
last  month  directs  the  Committee  on 
Education  and  Labor  to  make  substan- 
tial savings  for  fiscal  years  1982,  1983, 
and  1984  in  the  Pell  grant  and  guaran- 
teed student  loan  programs. 

Just  a  few  days  ago,  I  introduced,  by 
request,  the  administration's  proposal 
for  reducing  the  costs  of  these  two 
programs.  Today  I  am  offering  my 
own  bill  as  an  alternative  to  the  ad- 
ministration's bill.  In  drafting  this  leg- 


islation I  sought  to  build  upon  the  ad- 
ministration's proposals  to  the  maxi- 
mum extent  feasible. 

The  goals  of  the  two  bills— savings  of 
$504  million  in  the  GSL  program  and 
of  $711  in  the  Pell  grant  program  for 
fiscal  year  1982— are  the  same.  Howev- 
er, the  means  to  achieve  that  goal  are 
different. 

It  has  not  been  an  easy  task  to  write 
this  bill.  It  has  involved  many  hours 
spent  talking  with  students  from  my 
home  State  of  Missouri  and  elsewhere 
in  the  country,  and  it  has  involved 
many  discussions  with  presidents  and 
financial  aid  officers  of  colleges  and 
universities  from  around  the  country 
that  represent  all  types  of  institutions, 
small,  large,  public,  and  private.  The 
bill  I  am  introducing  today  is  a  work- 
able and  reasonable  solution  to  the 
budget  crisis  facing  these  two  pro- 
grams. 

What  the  biU  does.  Mr.  Speaker,  is 
to  require  that  any  loan  made  to  a  stu- 
dent under  the  GSL  program  be  based 
on  that  student's  remaining  need, 
after  the  expected  family  contribution 
and  other  types  of  assistance— scholar- 
ships, grants— have  been  subtracted 
from  the  cost  of  attendance  at  the  in- 
stitution. In  this  way.  a  student  who 
can  show  need  can  obtain  a  guaran- 
teed loan  to  meet  that  need.  My  bill 
also  retains  the  in-school  interest  sub- 
sidy and  the  special  allowance  pay- 
ments. But  to  meet  the  required  sav- 
ings, I  am  proposing  a  loan  origination 
fee  of  3  percent  to  be  paid  by  the  stu- 
dent on  the  loan  principal  at  the  time 
the  loan  is  made  to  the  bank.  This 
loan  origination  fee  is  solely  for  the 
purposes  of  offsetting  the  special  al- 
lowances—the difference  between  9 
percent  and  market  rates— paid  by  the 
Government  to  the  bank.  Through 
this  mechanism,  budget  outlays  for 
the  GSL  program  will  be  significantly 
reduced. 

The  bill  also  will  raise  the  interest 
rate  on  parent  loans  from  9  percent  to 
14  percent,  eliminate  the  higher  inde- 
pendent student  loan  limits,  eliminate 
the  second  grace  period  following  de- 
ferments, and  eliminate  some  existing 
deferments.  The  present  deferment 
for  military  service  is  retained  in  my 
bill.  The  needs  analysis  used  to  deter- 
mine need  for  the  GSL  program  will 
be  the  existing  system  already  in  use 
for  Pell  grants. 

Savings  in  the  Pell  grant  program 
will  be  made  through  amendments  to 
the  section  482  needs  analysis  to  in- 
clude all  of  social  security  and  veter- 
ans benefits  to  be  included  as  student 
aid  for  the  purpose  of  calculating  a 
student's  need;  allow  the  Secretary  of 
Education  to  set  an  assessment  rate  on 
parental  discretionary  income  to  de- 
termine expected  family  contribution; 
allow  the  Secretary  of  Education  to 
limit  the  allowable  cost  of  attendance 
at  an  institution:  and  the  change  the 
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treatment  of  family  assets  to  provide 
for  a  flat  deduction  of  $25,000  from 
net  assets  In  determining  expeeted 
family  contribution  and  of  $100,000  if 
net  assets  include  a  farm  or  business. 

In  addition,  my  bill  includes  several 
amendments  concerning  the  Student 
Loan  Marketing  Association  (Sallie 
Mae),  which  allow  Sallie  Mae  to  deal 
in  noninsured  student  loans  and  to  act 
as  a  guarantor  under  the  loan  consoli- 
dation plan. 

The  overall  effective  date  for  these 
amendments  is  October  1,  1981.  The 
collection  of  the  loan  origination  fee, 
however,  will  begin  upon  enactment  in 
order  to  effectuate  some  fiscal  year 
1981  savings. 

Mr.  Speaker,  it  is  not  an  easy  or  pop- 
ular job  to  cut  educational  programs, 
particularly  those  assisting  college  stu- 
dents. But  if  we  do  not  return  these 
Federal  student  assistance  programs 
to  their  original  intent— that  of  aiding 
the  student  who  shows  need— we  may 
be  jeopardizing  the  entire  program. 
My  approach  to  meet  the  total  sav- 
ings—as mandated  by  the  budget  reso- 
lution—of $1,215  billion  is  as  fair  and 
equitable  as  can  be  drawn.  This  bUl 
may  signal  the  end  of  loans  of  conven- 
ience to  students,  but  it  will  keep  the 
GSL  program  viable  for  students  who 
need  the  money  for  one  of  the  most 
serious  and  valuable  purchases  they 
will  ever  make— their  education.* 


TV  STATIONS  BLOWN  OFF  THE 
AIR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr.  Dicks) 
is  recognized  for  5  minutes. 
•  Mr.  DICKS.  Mr.  Speaker,  I  am 
pleased  that  the  House  Committee  on 
Energy  and  Commerce  has  recom- 
mended reauthorization  of  the  NTIA 
telecommunications  facilities  program. 

In  my  own  district,  continuation  of 
this  program  is  essential.  On  February 
19,  220  feet  of  the  300-foot  tower  of 
KTPS  television  and  KTOY  radio  was 
blown  down  in  100-mile-an-hour  winds. 
A  service  reaching  1.3  million  Wash- 
ingtonians  suddenly  provided  coverage 
to  a  mere  170,000  people.  The  equip- 
ment replacement  cost  to  the  station 
is  $95,000;  the  insurance  policy  of  the 
station  is  $100,000  deductible.  In  addi- 
tion, funding  for  the  Tacoma  School 
District,  from  which  these  stations  re- 
ceive 40  percent  of  their  total  budget, 
was  reduced  by  $6  million,  resulting  in 
a  20-percent  loss  in  revenue  for  these 
stations. 

Continued  fimding  of  this  small  but 
vital  program  provides  a  chance  for 
the  restoration  of  public  radio  and 
television  to  over  1  million  Washing- 
ton State  residents. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  a  portion  of  a  February  19, 
1981.   Tacoma   News   Tribime   article 


which  describes  the  damage  to  this 
transmission  tower 

Schools'  Radio,  TV  Statiohs  Bu>wif  Orr 

TRx  An 

(By  Betty  Anderson) 

Tacoma  School  District's  public  television 
and  radio  stations  will  be  off  the  air  for  at 
least  the  rest  of  the  week  because  transmit- 
ting antennas  were  destroyed  by  high  winds 
early  this  morning. 

The  top  two-thirds  of  a  300-foot  tower  sit- 
uated on  the  roof  of  L.  H.  Bates  Vocational- 
Technical  Institute  snapped  off  during  the 
storm. 

Both  KTPS-TV  (Channel  62)  and  KTOY- 
PM  used  the  tower  for  program  transmis- 
sion. Station  managers  arriving  at  work 
today  found  more  than  half  the  tower  hang- 
ing over  the  roof  and  dovnn  the  side  of  the 
building  on  South  11th  Street. 

Areas  leading  to  the  station  have  been 
cordoned  off,  but  classes  at  Bates  were 
being  held  today. 

Robert  Slingland.  KTPS  manager,  said 
the  broken  tower  left  a  gaping  hole  above 
offices  adjacent  to  the  station's  master  con- 
trol unit. 

Heavy  rains  poured  through  the  roof 
before  equipment  could  be  covered,  he  said. 

The  equipment  is  being  dried  out  to  pre- 
vent electrical  shock  to  station  staff. 

Slingland  said  he  was  still  assessing  the 
damage. 

Lee  Perltlns,  KTOY  manager,  said  the 
radio  station  lost  both  its  full  and  auxiliary- 
power  antennas. 

"They  were  smashed  beyond  use,"  Perkins 
said. 

The  loss  of  the  antennas  and  tower  will 
affect  the  expanded  coverage  that  had  been 
under  way  at  the  TV  station  and  will  affect 
the  training  programs  held  at  both  stations, 
but  the  managers  said  they  didn't  know  to 
what  extent.* 


EUROPEAN  THEATER  NUCLEAR 
FORCES  RESOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Weiss)  is 
recognized  for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker.  President 
Reagan  has  set  our  Nation  on  a  course 
of  massive  military  buildup  that  will 
markedly  increase  our  nuclear  stock- 
pile. At  the  same  time,  he  has  shown 
strong  resistance  to  efforts  to  reduce 
and  eliminate  nuclear  weapons  world- 
wide. Clearly,  we  are  moving  down  the 
road  to  social,  economic,  and  global 
disaster.  The  world  will  become  an  in- 
creasingly dangerous  place  until  we 
are  able  to  turn  aroimd  the  nuclear 
arms  race. 

I  am  thus  concerned  that  the  admin- 
istration will  not  follow  through  on  its 
announcement  in  early  May  that  it 
plans  to  pursue  negotiations  with  the 
Soviet  Union  to  limit  the  deployment 
of  European  theater  nuclear  forces. 
The  House  of  Representatives  should 
support  completion  of  these  negotia- 
tions in  a  way  that  clearly  expresses 
our  commitment  to  nuclear  disarm- 
ament and  to  avoiding  nuclear  war. 
For  this  reason,  I  am  introducing 
today  a  resolution  which  encourages 
efforts  to  reach  agreement  on  control- 


ling the  spread  of  nuclear  weapons  in 
the  Ehiropean  theater,  as  well  as 
around  the  world. 

The  announced  U.S.  commitment  to 
negotiations  is  in  accord  with  the  1979 
NATO  agreement  wliich  originally  au- 
thorized placement  of  U.S.-provided 
nuclear  forces  in  Elurope.  This  agree- 
ment clearly  linked  such  deplojmient 
to  initiation  of  negotiations  for  con- 
trols on  these  weapons.  Several  Euro- 
pean nations  opposed  placing  U.S.- 
made  weapons  in  Europe  at  the  time 
of  the  agreement. 

To  proceed  with  deployment  is  to  in- 
crease the  possibility  of  a  devastating 
nuclear  conflict  with  the  Soviet  Union. 
Already  the  United  States  maintains  a 
strategic  nuclear  advantage  over  the 
Soviet  Union,  as  do  NATO  coimtries 
over  Warsaw  pact  nations.  Making 
Europe  the  battleground  only  in- 
creases the  frightening  prospect  of  nu- 
clear war. 

The  continued  buildup  of  nuclear 
weapons  cannot  be  allowed  to  go  on 
without  making  the  world  a  more  dan- 
gerous place.  Unrestrained  develop- 
ment and  deployment  of  nuclear  weap- 
ons greatly  increases  the  likelihood 
that  the  weapons  will  be  used  and 
greatly  increases  the  risks  involved  in 
all  future  conflicts,  no  matter  how 
small.  Arms  control  measures  and 
disarmament  are  the  only  sure  way  of 
preventing  a  nuclear  holocaust. 

This  resolution  would  state  the 
sense  of  the  House  on  four  main 
points. 

First,  that  the  negotiations  on  Euro- 
pean theater  nuclear  forces  should  be 
pursued  vigorously; 

Second,  that  the  United  States 
should  make  a  firm  commitment  to  a 
clearly  defined  timetable  for  complet- 
ing these  negotiations,  so  as  to  prevent 
them  from  dragging  on  indefinitely; 

Third,  that  further  development  of 
the  plan  to  place  U.S. -provided  nucle- 
ar weapons  in  E^urope  be  suspended 
until  negotiations  are  concluded; 

Fourth,  that  these  negotiations  be 
planned  and  carried  out  as  part  of  a 
comprehensive  international  effort  to 
limit  and  halt  the  development  and 
deployment  of  nuclear  weapons. 

This  resolution  is  a  clear  statement 
of  support  for  the  control  and  eventu- 
al eliminaticn  of  nuclear  weapons. 
World  peace  and  real  national  security 
can  be  achieved  only  by  freezing  nu- 
clear weapons  stockpiling  and  revers- 
ing the  arms  race.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
legislation. 

A  copy  of  the  resolution  follows: 
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A  nMdutlao  vxpnmtan  the  senae  of  the 
HouM  of  Repreaentatlvea  that  necotla- 
tlona  punuant  to  the  1979  NATO  decision 
oonoemlnc   the   deplojmient    of    nuclear 
weapooi  in  Europe  should  be  vigorously 
punned  by  the  United  States  and  that  the 
United  States  should  commit  itself  to  a 
deariy  deflned  timetable  for  completing 
such  necotlations.  and  for  other  purposes 
Whereas  the  decision  to  deploy  tactical 
nuclear  weapons  provided  by  the  United 
States  in  Europe,  which  was  made  in  1979 
by  the  North  Atlantic  Treaty  Organization 
(hereinafter  referred  to  as  "NATO")  in  re- 
sponse to  the  presence  of  Soviet  nuclear 
weapons  in  Europe,  was  linked  to  the  Inlti- 
atl<m  of  negotiations  for  limitations  on  such 
deployments; 

Whereas  the  United  States  has  announced 
it  will  pursue  necotlations  in  accordance 
with  the  1979  NATO  decision: 

Whereas  the  deployment  of  nuclear  weap- 
ons provided  by  the  United  States  in  Europe 
may  strain  international  relations  within 
the  NATO  alliance  and  actually  weaken  the 
security  of  aU  the  countries  which  are  mem- 
bers of  NATO: 

Whereas  the  deployment  of  nuclear  weap- 
ons in  Europe  will  increase  significantly  the 
poasiUlity  of  a  so-called  "liuited"  nuclear 
war  with  potentially  devastating  impact  on 
the  people  and  economies  of  Europe,  if  not 
the  whole  world: 

Whereas  the  tlnlted  States  currently  has 
approximately  3,300  more  strategic  nuclear 
weapons  than  the  Soviet  Union  has  and  the 
member  states  of  NATO  together  have  ap- 
proximately 7,000  more  nuclear  weapons 
than  the  Soviet  Union  has: 

Whereas  the  unrestrained  development 
and  deployment  of  nuclear  weapons  greatly 
increases  the  likelihood  that  such  weapons 
wQl  be  used,  greatly  increases  the  risks  in- 
volved in  all  future  conflicts  no  matter  how 
small,  and  greatly  increases  the  possibility 
of  a  military  confrontation  between  the 
United  States  and  the  Soviet  Union:  and 

Whereas  arms  limitation  and  disarm- 
ament agreements  and  negotiations  histori- 
cally have  both  slowed  and  limited  the  ex 
pansion  of  the  nuclear  weapons  capability 
of  both  the  Soviet  Union  and  the  United 
States  and  have  helped  maintain  a  strategic 
balance  between  the  two  nations:  Now. 
therefore,  be  it 

tteaolvei.  That  it  Is  the  sense  of  the  House 
of  Representatives— 

(1)  that  negotiations  pursuant  to  the  1979 
NATO  decision  should  be  pursued  vig- 
orously by  the  United  States: 

(3)  that  the  United  States  should  commit 
itself  to  a  deaily  defined  timetable  for  com- 
pleting such  negotiations: 

(3)  that  both  the  development  of  the  nu- 
clear weapons  intended  for  deployment  in 
Europe  and  the  actual  deployment  of  such 
weapons  should  be  deferred  until  these  ne- 
gotiations are  concluded  and  ratified:  and 

(4)  that  these  negotiations  should  be 
planned  and  carried  out  as  a  part  of  a  com- 
prehensive international  effort  to  limit  and 
halt  the  development  and  deployment  of 
nadear  weapons.* 


EXPORT  TRADING  COMPANY 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  prevloua  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFaixje) 
Is  recognized  for  10  minutes. 
•  Mr.  LaFalcb.  Mr.  Speaker,  there  is 
growlns  awareness  that  this  (»untry 


needs  a  comprehensive  national 
export  policy,  in  order  to  address  the 
problem  of  chronic  trade  deficits, 
which  has  developed  in  re<»nt  years. 
The  Foreign  Corrupt  Practices  Act 
must  be  reformed  and  improved;  the 
onerous  and  counterproductive  level 
of  taxation  of  Americans  working 
abroad  must  be  reduced;  and  the  prob- 
lem of  export  subsidy  wars  must  be  ad- 
dressed in  the  context  of  international 
negotiations. 

However,  at  the  center  of  that  na- 
tional export  policy  must  stand  U.S. 
export  trading  companies.  Therefore,  I 
have  introduced  H.R.  1648.  the  Export 
Trading  Company  Act  of  1981.  Tlie 
companion  bill  in  the  Senate,  S.  734, 
passed  the  Senate  by  a  remarkable 
margin  of  93  to  0.  H.R.  1648  has  at- 
tracted the  broad  and  bipartisan  co- 
sponsorship  of  more  than  80  Members. 
The  Reagan  administration  has  enthu- 
siastically endorsed  the  bill,  and  Secre- 
tary Baldrige  has  testifed  twice  in 
strong  support  of  H.R.  1648. 

The  Export  Trading  Company  Act 
has  two  key  features.  First,  it  would 
permit  bank  participation  and  owner- 
ship of  export  trading  companies 
under  strictly  regulated  conditions. 
Second,  it  extends  an  existing  anti- 
trust exemption  for  export  trading  as- 
sociations to  export  trading  companies 
under  the  supervision  of  the  I3epart- 
ments  of  Justice  and  Commerce. 

Export  trading  companies  have  a 
proven  track  record  in  various  Elurope- 
an  and  Asian  countries,  where  they 
have  helped  produce  healthy  export 
performances.  U.S.  export  trading 
companies  would  be  particularly 
useful  for  small-  and  medium-sized 
companies  which  lack  export  experi- 
ence and  the  necessary  capital  to 
export  their  goods  and  services.  The 
Department  of  Commerce  has  estimat- 
ed that  there  are  at  least  20,000  small- 
and  medium-sized  companies  which 
could  competitively  export  their  goods 
and  services  but  which  do  not  because 
of  those  factors.  U.S.  export  trading 
companies  could  help  fill  that  void 
with  marketing,  financial,  technics, 
and  informational  assistance. 

H.R.  1648  recently  won  the  strong 
endorsement  from  the  Security  Pacific 
National  Bank  which  is  bank  with  a 
great  deal  of  experience  in  foreign 
markets  and  which  has  provided  var- 
ious forms  of  assistance  to  California 
manufacturers  and  companies.  I  want 
to  share  that  position  with  all  of  my 
colleagues,  beciause  it  contains  a  very 
(»gent  and  persuasive  set  of  argu- 
ments in  favor  of  H.R.  1648;  and  I 
hope  that  all  of  my  colleagues  will  join 
me  in  cosponsoring  this  important,  bi- 
partisan export  initiative. 

The  statement  follows: 
SBCTjamr  Pacitic  Nattohal  Baitk  PosmoH 

OH  Export  Traowc  ConPAirr  I^cislatioh. 

Juwx  1. 1981 

The  management  of  Security  Pacific  Bank 
has  for  many  years  had  a  special  interest  In 


assisting  California  firms  to  become  in- 
volved In  exporting.  This  interest  has  result- 
ed from  an  awareness  of  California's  role  as 
the  principal  gateway  to  the  markets  of  the 
Pacific  Rim:  from  continued  analysis  of  the 
diversified  economy  of  (^ifomla:  and  from 
a  long-standing  concern  for  the  Imbalance 
in  our  nation's  trading  relationship  with  the 
rest  of  the  world. 

It  Is  from  this  position  that  we  wish  to  en- 
courage support  of  legislation  which  is  now 
before  the  House  (H.R.  1648)  to  create 
Export  Trading  Companies.  The  remarks 
which  foUow  we  hope  will  provide  insight 
into  the  need  for  new  approaches  to  the 
problem  of  motivating  domestic  firms  to  ag- 
gressively seek  foreign  markets.  We  believe 
allowing  banks  to  establish  export  trading 
companies  will  significantly  enhance  the 
chances  for  success  in  this  country's  con- 
tinuing efforts  to  expand  its  International 
trade. 

In  the  course  of  assisting  numerous  Cali- 
fornia firms  to  expand  their  markets 
beyond  the  borders  of  the  U.S.,  we  have  un- 
dertaken several  unique  activities  which 
have  given  us  an  unusual  perspective  of  the 
problems  faced  by  our  government  officials 
as  they  seek  to  encourage  the  smaller  and 
so-called  "middle  market"  firms  to  become 
more  actively  involved  in  international 
trade. 

We  have  conducted  market  surveys  to  find 
ways  to  encourage  local  manufacturers  to 
expand  their  sales  efforts  in  international 
markets. 

To  help  local  marketing  executives  find 
overseas  markets  for  their  products  we  have 
created  computer  programs  in  order  that  we 
might  make  maximum  use  of  the  extensive 
export  trade  data  available  from  the  De- 
partment of  Commerce.  Prom  this  data  we 
extract  detailed  information  identifying  spe- 
cific markets  for  products  currently  manu- 
factured by  individual  California  firms.  Pur- 
thennore,  we  identify  foreign  firms  with 
special  capabilities  to  be  engaged  as  market- 
ing representatives. 

To  further  encourage  exporting  we  pub- 
lish a  variety  of  reports  weekly,  monthly 
and  annuaUy  doctmientlng  the  trends  in  in- 
ternational trade  and  important  develop- 
ments of  which  California  firms  should  be 
aware.  Such  frequent  publication  of  infor- 
mation leads  to  numerous  requests  for  fur- 
ther information  and  assistance  which  in 
turn  gives  us  further  insight  into  the  export 
marketplace. 

These  efforts  are  in  addition  to  the  more 
normal  pursuits  of  a  major  commercial  bank 
with  more  than  600  California  branches 
seeking  to  aggressively  expand  its  own 
market  by  building  a  network  of  branches  In 
30  foreign  countries,  and  with  an  Edge  Act 
subsidiary  in  New  York  operating  branches 
in  major  metropolitan  areas  of  the  U.S. 

From  this  base  of  activity  and  the  vantage 
point  it  provides,  it  is  clear  to  us  that  the 
U.S.  is  falling  far  short  of  its  potential  in 
the  international  marketplace.  We  feel  the 
nation's  failure  to  reach  its  international 
goals  is  due  in  large  measure  to  the  artificial 
separation  of  our  marketing  and  financial 
systems.  The  result  is  that  our  manufactur- 
ers all  too  often  wait  for  foreign  buyers  to 
come  to  them.  The  usually  protracted 
nature  of  export  transactions  resulting  from 
distances  Involved,  documentation,  currency 
exchange,  and  language  differences  strain 
the  managerial  as  well  as  financial  resources 
of  anall  and  medium  sized  manufacturers 
and  exp>ort  management  companies.  ' 

These  weaknesses  are  clearly  pointed  out 
in  the  Bank  prepared  study  which  makes 
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the  observation  at  one  point  ttiat  ".  .  .  ex- 
porters are  faced  with  somettiing  of  a  dilem- 
ma. That  is.  a  firm's  major  motivation  for 
exporting  is  to  expand  the  market  for  its 
product;  yet  locating  and  developing  that 
foreign  market  is  reported  to  be  one  of  the 
major  difficulties  facing  the  exporter.  In  ad- 
dition, once  the  firm  locates  the  foreign 
market,  management  feels  that  the  transac- 
tion Is  hindered  by  excessive  paper  work 
and  slow  processing.  Finally,  once  the  goods 
are  shipped,  the  firms  feel  that  they  have  to 
wait  too  long  for  payment." 

The  creation  ofexport  trading  companies 
which  could  be  owned  and  operated  by  do- 
mestic banks  Is  well  suited  to  bridge  the  gap 
between  the  domestic  firm  without  foreign 
marketing  capability  and  the  international 
consimier.  Commercial  l>anks,  with  their 
prominent  place  in  the  fabric  of  nearly 
every  community  in  the  country  (particular- 
ly in  those  states  with  large  branch  chains); 
with  their  knowledge  of  the  practices  of  in- 
ternational trade  and  finance;  and,  in  many 
instances,  with  already  existing  networks  of 
overseas  branches  and  "rep-offices:"  are  po- 
tentially too  important  as  facilitators  in  the 
international  marketplace  to  be  prohibited 
from  assuming  this  role  any  longer. 

As  indicated  in  the  opening  paragraphs, 
we  have  tried  a  number  of  innovative  ways 
to  assist  our  customers  to  take  the  neces- 
sary steps  to  expand  into  world  markets.  It 
has  been  hard  work  and  yet  not  nearly  as 
successful  as  it  should  have  been  consider- 
ing the  great  opportunities  which  exist. 

Even  the  firms  who  commence  to  sell  out- 
side the  UJB.  too  often  lack  the  ability  to 
maintain  the  sustained  marketing  efforts 
necensary  to  achieve  significant  presence  in 
the  market.  Too  narrow  a  product  line  and 
relatively  heavy  marketing  burdens  deter 
many  firms  from  the  efforts  necessary  to 
reach  the  volume  to  justify  the  decision  to 
expand  overseas  sales. 

Bank -operated  export  trading  companies, 
by  being  able  to  represent  several  manufac- 
turers with  complementary  product  lines, 
and  with  established  networks  of  domestic 
and  overseas  offices  are  in  an  excellent  posi- 
tion to  overcome  several  of  the  major  obsta- 
cles to  exporting  which  discourage  other  do- 
mestic firms.  Combined  with  their  already- 
existing  expertise  in  trade  documentation 
and  financing,  such  export  trading  compa- 
nies offer  a  potentially  wiiming  combination 
of  capabilities  which  we  feel  can  make  a  sig- 
nificant contribution  to  enhancing  this 
country's  international  trade  volimie  as  weU 
as  freeing  banking  to  compete  in  a  field 
where  its  foreign  counterparts  have  long 
been  active  and  successf  uL« 


SECRETARY  OF  INl'ERIOR 
WATT— PROFUjE  in  PERFIDY 

(Mr.  OTTINGER  asked  and  was 
given  permission  to  extend  his  remarits 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

•  Mr.  OTTINGER.  Mr.  Speaker,  I 
would  like  to  insert  in  the  Record  the 
following  profile  of  Secretary  of  Inte- 
rior James  Watt,  written  by  EHizabeth 
Drew,  which  appeared  in  the  May  4, 
1981.  issue  of  the  New  Yorker  maga- 
zine. 

The  article  is  remarkably  weU  writ- 
ten and  contains  an  excellent  evalua- 
tion of  the  dangerous  potential  of  the 
current  Secretary  of  the  Interior.  I 
urge  my  colleagues  to  take  the  time  to 
read  Ms.  Drew's  superb  profile: 


SacmBTAaT  Watt 

The  Department  of  the  Interior  has  juris- 
diction over  roughly  one-fifth  of  all  the  land 
In  the  United  States  more  than  four  hun- 
dred million  acres,  most  of  it  in  the  West 
and  in  Alaska.  It  is  cliarged  with  both  the 
preservation  and  the  development  of  public- 
ly held  land— a  charter  that  has  historically 
led  to  conflict  over  its  mission.  It  recom- 
mends which  areas  are  to  be  used  for  parks, 
wlldemeaB,  wildlife  refuges,  and  other  recre- 
ation areas,  and  for  gra^ng  of  livestock  and 
for  exploration  for  oU  and  other  minerals.  It 
also  administers  mining  and  mineral  leasing 
on  an  additional  three  hundred  and  seventy 
million  acres  lying  uiKler  other  federally 
and  privately  owned  land,  plus  another 
roughly  one  biUion  acres  on  the  outer  conti- 
nental slielf .  It  manages  the  National  Park 
System,  which  consists  of  some  three  hun- 
dred parks,  covering  more  than  eighty  mil- 
lion acrvs;  it  is  In  cliarge  of  the  Bureau  of 
Reclamation,  which  promotes  development 
of  water  resources,  particularly  In  the  West: 
and  it  runs  the  Fish  and  Wildlife  Service, 
which  is  in  charge  of  conserving  migratory 
birds,  endangered  species,  and  other  wild- 
life, and  supervises  some  four  hundred  wild- 
life refuges.  It  has  jurisdiction  over  strip- 
mining  policy.  It  runs  services  involving  out- 
door recreation  and  national  landmarks.  It 
influences  policies  involving  the  production, 
consumption,  import,  export,  and  stockpil- 
ing of  minerals.  And  it  administers  the 
Bureau  of  Indian  Affairs.  All  these  activities 
make  Interior  one  of  the  most  controversial 
and  sensitive  departments  in  the  govern- 
ment, affecting  ac  it  does  so  many  conflict- 
ing Interests.  And  a  Secretary  of  the  Interi- 
or has  wide  discretionary  authority.  Secre- 
taries of  the  Interior  have  ruined  Presi- 
dents, and  one  (Albert  B.  Fall)  went  to  jail. 
Great  stakes  are  involved  in  the  depart- 
ment's decisions,  and  many  of  the  results  of 
its  actions  are,  of  course,  irreversible. 

In  recent  years,  for  a  variety  of  reasons, 
the  department  has  become  more  controver- 
sial than  ever  in  the  West.  The  controversy 
has  been  embodied  in  the  Sagebrush  Rebel- 
lion—a  political  movement  that  helped 
Ronald  Reagan  carry  every  Western  state, 
and  that  now  has  one  of  its  avowed  parti- 
sans. James  Watt,  as  Secretary  of  the  Interi- 
or. ("I  am  a  part  of  the  Sagebrush  Rebel- 
lion.") Through  actions  he  has  already 
taken  or  is  planning.  Watt  intends  to  try  to 
reverse  federal  policy  across  the  spectrum 
of  functions  performed  by  his  department, 
to  put  less  emphasis  on  preserving  federal 
lands  for  wilderness  areas  and  more  on  leas- 
ing them  for  drilling  and  mining;  to  acceler- 
ate the  distribution  of  federal  lands  on 
which  states  have  existing  claims  and  of 
parcels  of  land  they  would  like  to  obtain:  to 
speed  up  offshore  drilling;  to  promote  min- 
eral exploration  (Watt  was  instrumental  in 
the  Administration's  recent  decision  to  in- 
terrupt and  reassess  the  United  States'  par- 
ticipation in  negotiating  a  Law  of  the  Sea 
Treaty):  to  halt  the  acquisition  of  national 
parks  and  turn  more  of  the  management  of 
existing  ones  over  to  private  enterpriiie;  to 
relax  regulations  on  strip-mining;  to  reduce 
the  requirements  for  aswiwrtng  the  environ- 
mental impact  of  drilling  for  geothermal 
energy:  and  to  allow  more  killing  of  wild 
horses  and  burros  and  also  of  predators,  and 
put  less  emphasis  on  the  protection  of  en- 
dangered species.  The  Sageteush  RebelUon. 
in  its  ultimate  form  of  protest,  calls  for  fed- 
eral lands  to  be  turned  over  to  the  states. 
Watt  has  said  that  this  demand  is  a  way  of 
bringing  pressure  for  changes  in  federal 
polidea.  In  his  confirmation  hearings,  he 
was  somewhat  ambiguous:  "I  do  not  see  the 
need  at  this  Lime  for  a  massive  transfer  of 


public  lands  to  state  or  local  control  or  pri- 
vate interests.  If  we  do  not  sliape  up  the 
management  processes  of  these  public 
lands,  then  there  probably  ought  to  be  a 
massive  transfer.  I  think  some  good  man- 
agement will  handle  those  problems." 

Watt  has  also  been  influencing  environ- 
mental, energy,  and  even  international 
policy  beyond  the  boundaries  of  his  depart- 
ment. According  to  White  House  aides. 
Watt  was  a  lively  and  enthusiastic  partici- 
pant in  the  early  Cabinet  meetings  and  of- 
fered opinions  on  a  variety  of  questions. 
The  President,  they  said,  was  quite  pleased 
with  him  Watt  recommended  greater 
budget  cuts  for  his  own  department  than 
had  t>een  suggested  by  the  Office  of  Man- 
agement and  Budget.  And  he  was  placed  in 
charge  of  the  interagency  Cabinet  Council 
on  Natural  Resources  and  Environment, 
which  includes  representatives  of  the  De- 
partment of  Energy,  the  Department  of  Ag- 
riculture, and  other  departments  and  agen- 
cies. The  council  will  shape  the  Administra- 
tion's position  on  the  forthcoming  revision 
of  the  air-pollution  law.  which  must  be 
reauthorized,  this  year,  and  on  water  policy. 
Watt  is  effectively  in  ctiarge  of  important 
energy  policy  decisions,  such  as  the  pending 
one  on  whether  to  deregulate  the  price  of 
natural  gas.  (He  supported  the  deregulation 
of  natural  gas  pnoes  during  previous  gov- 
ernment service.)  Recoitly,  the  I*rezident 
appointed  him  to  head  the  Advisory  Com- 
mission on  Intergovernmental  Relations, 
wiiich  was  established  in  1959  to  examine 
relations  among  federal,  state,  and  local 
governments,  and  has  done  distinguished 
work  m  that  field. 

Watt's  early  actions  have  stirred  up  a 
storm,  but  the  few  dispassionate  observers 
one  can  find  tend  to  agree  at  least  in  part 
with  some  of  the  things  he  seeks  to  do;  the 
question  is  how  far  he  intends  to  go.  In  this, 
as  in  other  areas  of  government,  those  who 
supported  various  programs  in  the  past  did 
not  attend  to  how  they  were  being  adminis- 
tered, and  are  now  on  the  defensive.  Even 
some  environmentalists  agree  tliat  there  is 
good  reason  to  try  to  develop  less  cumber- 
some ways  of  administering  some  of  the 
laws  on  the  books.  One  can  find  dispassion- 
ate observers  who  afcree  that  procedures  for 
granting  leases  for  mineral  exploration  can 
and  should  be  speeded  up.  Moreover,  it  is 
the  role  of  the  environmental  groups  to 
sound  the  alarm,  to  give  the  worst-case  anal- 
ysis of  what  anyone  who  differs  with  them 
is  trying  to  do.  and  to  take  the  most  ada- 
mant positions.  And  many  of  the  actions  ini- 
tiated by  Watt  are  only  in  their  beginning 
stages:  more  are  to  come  after  some  of  his 
appointees  have  been  confirmed  by  Con- 
gress. Several  people  who  are  worried  are 
prepared  to  give  him  more  time.  But  it  is 
clear  that  a  number  of  the  actions  already 
initiated  or  being  contemplated  by  the  De- 
partment of  the  Interior,  as  well  as  by  relat- 
ed agencies,  could  amount  to  a  radical 
change  in  land.  conservati<xi.  and  environ- 
mental  policies — many  of  which  have  liad 
an  essentially  bipartisan  consensus  behind 
them  for  many  years.  Some  of  the  actions 
could  upset  delicate  balances  that  have  been 
painstakingly  reached:  some  could  result  in 
the  transfer  of  substantial  amounts  of  land 
and  resources  now  deemed  to  be  the  rtnmaln 
of  all  of  the  people  to  a  much  smaller  group: 
some  could  result  in  very  big  gains  for  cer- 
tain private  interests. 

Watt's  personal  style,  as  well  as  his  profes- 
sional background,  has  added  to  the  contro- 
versy surrounding  his  appointment  and  his 
management  of  the  department  thus  far.  He 
comes  across  as  anart,  certam  of  his  views. 
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tntenw.  eomlwUve.  and  nupidous  to  an  un- 
URMl  deiree  of  those  who  do  not  acree  with 
him  and  alao  of  the  career  bureaucracy, 
which  tacludea  many  dedicated  public  aenr- 
anta.  There  have  been  wholesale  firincs  at 
the  Interior  Department,  and  the  career 
dvfl  aeryanta,  many  of  them  experts,  have 
been  cut  out  of  dedilon-maklng.  "We  are 
not  to  become  a  part  of  the  bureaucracy," 
Watt  nki  in  an  Interview  In  Public  Opinion, 
which  ia  published  by  the  American  Enter- 
prise Institute,  a  couple  of  months  ago.  He 
went  on  to  say.  "Frequent  Cabinet  meetings 
keep  us  isolated  and  in  unity.  There's  com- 
fort in  that,  When  I  go  against  my  bureauc- 
racy, the  Issues  are  often  against  me.  But 
when  I  come  back  to  the  fold.  I'm  nur- 
tured." In  March,  addressing  a  group  of 
people  who  run  ooDcesBlons  in  national 
parks,  he  said.  "The  President  was  brought 
to  power  by  a  restlessness  of  the  people  be- 
cause they  needed  change  and  he  represents 
change,  and  those  old-time  liberals  that 
dont  want  change  are  going  to  frustrate 
[us]  conservatives  who  want  change  every 
chance  they  can,  and  we've  got  to  change 
forty,  fifty  years  of  bad  government.  To  ac- 
complish that,  we  fired  every  person  in  the 
Department  of  the  Interior  that  was  a 
Presidential  appointee.  I  mean,  we  cleaned 
every  txut  of  them  out  and  then  we  started 
appointing  good  people."  Forty  or  fifty 
years  of  bad  government  covers  a  lot  of 
ground.  Including  several  Republican  Ad- 
ministrationB. 

Watt,  who  grew  up  In  Wyoming,  is  forty- 
three  years  old.  tall,  and  bald;  he  wears 
thick  glasses:  and  he  Is  polite  and  contained. 
One  of  his  friends.  Senator  Alan  Simpson, 
Republican  of  Wyoming,  who  is  a  most 
agreeable  person,  insists  that  Watt  is  a 
warm  and  sensitive  man  who  has  been  treat- 
ed unfairly  by  the  environmentalists  and  in 
the  press.  In  the  early  nlneteen-slxties. 
Watt  worked  for  Simpson's  father.  Milward 
Simpson,  who  was  also  a  senator  from  Wyo- 
ming, and  who  served  on  the  Senate  Interi- 
or Committee.  Then,  in  1966,  Watt  became  a 
lobbyist  for  the  Chamber  of  Commerce, 
wliere  he  opposed  the  first  national  laws 
dealing  with  water  and  air  pollution.  During 
the  Nixon  and  Ford  Administrations.  Watt 
served  in  the  Interior  Department  and  then 
on  the  Federal  Power  Commission.  In  both 
Jobs,  his  sctions  were  controversial,  and  led 
to  a  reputation.  Justified  or  not.  for  being 
pro-development,  uninterested  In  preserva- 
tion, and  quick  to  remove  subordinates  who 
did  not  agree  with  him. 

There  is.  of  course,  nothing  wrong.  In  and 
of  itself,  in  being  pro-development.  Obvious- 
ly, some  resources  have  to  be  developed. 
The  real  argiunent  is  over  manner  and 
degree:  over  how  quickly  resources  should 
be  developed,  and  how  much  attention 
should  be  paid  to  other  considerations,  such 
as  preserving  resources  for  the  future,  pre- 
serving the  land  around  development  areas, 
setting  aside  land  for  recreation,  and  pro- 
tecting renewable  resources  like  forests  and 
rangelandB.  In  a  rush  to  gam  access  to  cur- 
rent resourcea.  future  productivity  can  be 
damaged.  And  if  the  emphasis  is  on  develop- 
ing oQ  and  other  minerals  now.  will  America 
be  more  secure  in  the  future?  These  are 
Issues  that  call  for  careful,  reasoned  Judg- 
ments. Everyone  Involved  in  these  contro- 
versies, it  seems  uses  the  word  "balance." 
Everyone  says  that  he  is  for  balance,  and  ev- 
eryone feels  qualified  to  define  it.  If  one 
drew  a  chart  of  the  philosophies  of  Secre- 
taries of  the  Interior.  Watt's  would  be  way 
off  to  one  side. 

Following  his  government  service.  Watt 
I  hired  by  Joseph  Coots,  the  president  of 


the  Adolph  Coors  Company  and  a  right- 
wing  activist  (also  an  important  backer  of 
Ronald  Reagan  and  ultimately  a  member  of 
his  kitchen  cabinet),  to  head  the  Moimtam 
States  Legal  Foundation,  which  is  m 
Denver,  and  which  Coors  founded  In  1977. 
The  purpose  of  the  foundation,  which  is 
nonprofit  and  tax-exempt,  was.  Watt  said  in 
1977,  to  "fight  in  the  courts  those  bureau- 
crats and  no-growth  advocates  who  create  a 
challenge  to  individual  liberty  and  economic 
freedoms."  In  a  much  quoted  speech  he 
gave  during  his  tenure  at  the  Moimtain 
States  Foundation,  he  said,  "What  is  the 
real  motive  of  the  extreme  envtrorunental- 
Ists.  who  appear  to  be  determined  to  accom- 
plish their  objectives  at  whatever  cost  to  so- 
ciety? Is  it  to  simply  protect  the  environ- 
ment? Is  it  to  delay  and  deny  energy  devel- 
opment? Is  it  to  weaken  America?" 

Watt's  argument,  which  he  made  many 
times,  was  that  the  West  held  virtually  all 
the  nation's  energy  resources,  and  that  "be- 
cause of  the  actions  t>eing  taken  by  extrem- 
ists to  delay  or  stop  the  orderly  develop- 
ment of  energy  resources,  the  ruition  is 
likely  to  suffer  energy  shortages  and  thus 
severe  economic  hardship."  His  thesis  was 
that  "when  this  happens,  the  politicians  in 
Washington  will  seize  on  the  crisis  and  take 
Whatever  action  is  needed  to  extract  energy 
from  the  Western  States,  in  order  to  light 
and  heat  the  East  and  to  maintain  Jobs  in 
the  Midwest  and  on  the  East  Coast."  He 
continued.  "I  fear  for  our  ecology  in  the 
West  and  for  our  life  style.  When  the  eco- 
nomic pressures  start  strangling  the  Eastern 
States,  due  to  short  supplies  of  energy,  their 
political  leadership  will  come  after  our  re- 
sources." One  person  who  knows  Watt  says, 
"He  sincerely  believes  that  he  is  standing 
between  this  country  and  disaster.  His  be- 
liefs are  close  to  those  of  corporate  Ameri- 
cas,  because  he  believes  that  America  would 
be  better  off  if  the  companies  were  unshack- 
led to  do  what  they  want." 

This  made  him  Just  right  for  the  Moun- 
tain States  Legal  Foundation.  The  founda- 
tion is  an  offspring  of  the  National  Legal 
Center  for  the  Public  Interest,  to  which 
Coors  has  contributed  and  on  whose  board 
he  serves  as  vice-chairman.  The  NatloruU 
Legal  Center  organized  and  initially  funded 
several  regional  legal  centers,  of  which 
Mountain  States  was  one.  The  legal  centers 
remain  associated.  The  first  chariman  of 
the  National  Legal  Center  was  J.  Robert 
Fluor,  the  chairman  of  the  Fluor  Corpora- 
tion, which  is  an  international  engineering 
and  construction  company.  The  Fluor  Cor- 
poration is  also  m  the  coal  busmess,  pro- 
rides  drilling  services,  and  has  been  at- 
tempting to  acquire  other  mineral  compa- 
nies. The  current  chairman  of  the  National 
Legal  Center  is  Charles  Barber,  chairman  of 
ASARCO,  Inc.,  formerly  the  American 
Smelting  and  Refining  Company,  and  one  of 
the  nation's  largest  mining  concerns.  The 
Coors  Company  not  only  makes  beer  but 
has  Invested  in  coal,  oil,  and  natural-gas 
leases.  Its  mining  affiliate  has  strip-mining 
plans  pending  at  the  Interior  Department. 
Joseph  Coors  was  also  one  of  the  founders 
of  the  Heritage  Foundation,  a  highly 
conservative,  policy-oriented  organization 
based  In  Washington.  Several  of  Watt's 
early  actions  at  Interior  are  in  accord  with 
recommendations  made  In  a  report,  "BAan- 
date  for  Leadership, "  that  was  published  by 
the  Heritage  Foundation  shortly  before  the 
Reagan  Administration  took  office. 

The  Mountain  States  Foundation  will  not 
give  out  the  names  of  its  contributors,  but 
its  financial  backers  are  known  to  have  in- 


cluded large  firms  involved  In  energy  devel- 
opment, construction,  and  agribusiness,  and 
also  banks,  public  utilities,  and  casino  com- 
panies. Its  executive  committee  has  includ- 
ed officials  of  such  corporations  as  Amax, 
one  of  the  nation's  largest  mining  and  coal 
companies;  Conoco:  and  the  Amoco  Produc- 
tion Company.  Watt,  too,  refused  to  diacloae 
the  names  of  its  contributors  during  his  con- 
firmation hearings.  Stephen  Shipley,  who 
served  ss  the  foundation's  vice-president 
and  was  in  charge  of  contributions,  has  gone 
to  the  Interior  Department  as  Watt's  execu- 
tive assistant.  Among  the  cases  that  the 
Mountain  States  Legal  Foundation 
brought— several  of  them  against  the  Interi- 
or Department— were  ones  challenging  gov- 
ernment policies  on  leasing  for  oil  and  gas 
exploration,  air  pollution,  allotments  for 
grazing  on  federal  lands,  strip-mining, 
water-maiugement  policy,  and  sovereignty 
for  American  Indians.  It  brought  a  suit 
challenging  a  requirement  that  public  utili- 
ties In  Colorado  provide  lower  rates  for  the 
ixx>r,  the  elderly,  and  the  disabled.  It  fUed  a 
friend-of-the-court  brief  on  behalf  of  a 
casino  at  Lake  Tahoe  that,  along  with  other 
casinos,  was  seeking  to  hook  up  to  a  sewage- 
treament  plant  in  an  area  that  the  Environ- 
mental Protection  Agency  said  had  already 
been  too  densely  developed  (a  position 
shared  by  California,  which,  like  Nevada, 
borders  the  lake).  At  his  confirmation  hear- 
ings. Watt  told  the  Senate  committee  that 
he  would  avoid  sitting  in  on  any  aspect  of 
cases  that  the  Mountain  States  Foundation 
was  involved  in— but  would  not  refrain  from 
getting  Involved  in  policy  questions  that 
might  be  related  to  the  cases. 

Watt  himself,  as  attorney  for  the  foimda- 
tlon,  had  filed  a  brief  challenging  the  con- 
stitutionality of  the  present  strip-mining 
law,  which  Interior  administers.  And  when 
he  was  with  the  foundation  he  appeared 
before  the  Interior  Department  to  protest 
new  rules  designed  to  bring  about  tighter 
enforcement  of  law  that  provided  low-cost 
irrigation  water  in  Western  sUtes.  In  Febru- 
ary, Watt  told  the  House  Interior  Commit- 
tee that  he  intended  to  delay  new  depart- 
ment regulations  indefinitely.  They  had 
been  drawn  up  by  the  Carter  Administra- 
tion, under  court  order,  to  stop  the  practice 
of  providing  water  to  corporations  and 
farms  whose  holdings  exceeded  the  one- 
hundred-and-sixty-acre  limit  set  by  the  rec- 
lamation law.  An  official  order  to  delay  the 
new  regulations  has  been  issued  over  the 
signature  of  one  of  Watt's  deputies,  but  the 
department  announced  the  action  as  Watt's. 

Watt  himself  is  a  man  of  modest  means, 
and  In  religion  he  is  a  devout  fundamental- 
ist. (He  was  "bom  again"  in  the  mid-sixties 
and  became  a  Charismatic  Christian.)  He 
speUed  out  his  basic  philosophy  in  Public 
Opinion  (Watt  declined  to  be  mtervlewed 
for  this  article)  as  follows: 

I  come  to  Washington  with  a  western 
states  perspective.  We  feel  that  our  individ- 
ual freedoms  have  l>een  reduced  consider- 
ably by  the  power  of  Washington  to  set 
values.  Market  forces  and  the  individual 
properly  set  values.  We  feel  the  pressure  of 
reduced  freedom  in  terms  of  access  to  the 
resource  base.  We  have  grown  up  with  the 
land.  The  wealth  of  the  nation  comes  from 
its  resource  base  and  its  people.  So  we  have 
had  access  to  economic  enhancement  for 
personal  gratification.  In  the  last  ten  years, 
we  have  seen  the  government  redetermine 
these  values  by  limiting  our  access  to  these 
lands  for  market  use  or  personal  plea- 
sure ....  I  believe  strongly  In  market 
forces.  The  President's  decision  to  dereg- 
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ulate  crude  oil  was  symbolic  and  important. 
I  pushed  very  hard  for  that  decision.  Eco- 
nomically, It's  not  that  big  a  deal.  But  the 
symbolism  is  Important.  Will  Reagan  allow 
market  forces  to  set  values  or  are  we  going 
to  continue  to  let  artificial  forces  coming 
out  of  Wastilngton.  D.C..  set  them? 

In  the  same  interview,  he  said.  "In  this 
country,  we're  going  through  a  reassess- 
ment of  our  values.  It's  back  to  fundamen- 
tals—fundamental economics,  fundamental 
social  structures,  fundamental  religion,  fun- 
damental basic  concepts." 

Watt  applies  his  fundamentalist  religious 
beliefs  to  his  Job.  In  early  March,  he  was 
quoted  in  the  Washington  Poet  as  saying.  "I 
believe  there  is  a  life  hereafter,  and  we  are 
to  be  here  to  follow  the  teachings  of  Jesus 
Christ.  One  of  the  charges  He's  given  us  is 
to  occupy  the  land  until  He  returns.  We 
don't  know  when  He  is  coming,  so  we  have  a 
stewardship  responsibility  ...  to  see  that 
people  are  provided  for  untU  He  does  come 
and  a  new  order  is  put  in  place."  This  quota- 
tion ricocheted  atwut  Washington  and  has 
been  interpreted— unfairly— by  some  as  sug- 
gesting that  Jesus  wanted  us  to  use  up  our 
resources.  But  Watt  also  said  "So  we  cannot 
waste  or  despoil  that  which  we've  b?en 
given  in  the  earth  because  we  don't  know 
our  tenure  here."  He  is  usually  careful  to 
use  such  terms  as  "balance"  and  "controlled 
development."  However,  some  people  who 
work  at  Interior,  and  others  who  have  dealt 
with  him,  say  that  he  lias  a  moral  certainty 
about  what  he  does— a  conviction  that  he  is 
doing  what  God  intended.  And  one  of 
Watt's  friends  said  recently,  "Jim  has  taken 
up  the  most  anthropocentric  intrepretation 
of  Christianity— he  feels  that  whatever 
human  beings  need  is  O.K. "  This  man  con- 
tinued, "And  he  does  have  a  religious  sense 
of  being  a  chosen  person." 

At  Interior,  Watt  worlcs  with  a  coterie  he 
brought  in  with  him.  and  has  largely  shut 
others  out.  One  department  employee  says. 
"There  are  people  here  who  feel  we  can  de- 
velop faster  without  sacrificing  the  environ- 
ment, and  believe  that  many  of  the  direc- 
tions he  wants  to  go  m  are  right,  but  we're 
not  being  tapped.  He  says  that  the  career 
people  are  important,  but  everything  he 
does  gives  us  a  feeling  of  a  deep-seated  con- 
tempt for  everyone  who  has  chosen  to  work 
for  the  government.  There's  very  much  an 
us-versus-them  mentality  developing,  and 
it's  very  sad."  Watt  is  essentlaUy  a  loner, 
who  works  hard  and  spends  what  spare  time 
he  has  with  his  family.  He  conducts  his 
business  briskly  and  likes  to  make  decisions 
quickly.  Says  one  Interior  official.  "He's 
smart  but  not  particularly  analytical.  A  lot 
of  people  are  impressed  by  him  because  he 
talks  rapidly  and  comes  across  decisively." 
In  the  course  of  the  meeting  with  park  con- 
cessionaires, he  stressed  that  he  would  make 
decisions  without  hesitation.  ("I'm  out  to 
make  decisions  and  I  will  make  them  quick- 
ly. ...  I  make  lots  of  declsior\s.")  He  also 
said.  "If  we  need  to  change  personnel  to  ac- 
complish a  more  aggressive  concessioners 
program,  we  wUl  change  the  people.  We 
mean  business,  and  when  you  read  the  press 
you're  going  to  find  that  I  can  be  cold  and 
calculating,  and  indeed  I  can.  But  we  are  de- 
termined, and  we  are  going  to  get  ahold  of 
this  thing  fast.  ...  If  a  personality  is  giving 
you  a  problem,  we're  going  to  get  rid  of  the 
problem  or  the  personality,  whichever  is 
faster."  He  recently  told  a  writer  for  the 
Denver  Poet  that  he  had  hired  his  personal 
secretary  "because  she  Is  as  abrupt  as  I  am." 

No  one  has  much  question  that  Watt  re- 
flects the  Reagan  Administration's  outlook. 


but  other  Cabinet  Secretaries  also  represent 
the  President's  views.  In  a  different  manner. 
A  White  House  aide  who  works  on  energy, 
envlrorunent,  and  natural-resources  issues 
recently  told  some  environmentalists  that 
the  attitude  of  this  Administration  is  that 
the  1980  election  was  about  'privatization" 
versus  "publlcizatlon. "  and  that  "we  won." 
Watt  told  Public  Opinion.  "No  other  Secre- 
tary of  the  Interior,  in  recent  times  at  least, 
has  had  a  President  who  understands  my 
department  like  Ronald  Reagan  does.  He's  a 
Westerner.  Fifty  per  cent  of  his  state  is 
owned  and  managed  by  the  federal  govern- 
ment. When  I  said.  I  want  to  do  tills.  I  want 
to  do  that."  he  replied  "Sic  'em.'  " 

Watt  was  chosen  Secretary  of  the  Interior 
after  Clifford  Hansen— a  Republican  who 
has  been  both  governor  of  and  senator  from 
Wyoming— dropped  out  of  consideration  be- 
cause be  did  not  want  to  sell  his  family's 
valuable  permits  to  graze  cattle  on  federal 
lands  in  order  to  comply  with  conflict-of-in- 
terest regulations.  When  Hansen's  appoint- 
ment fell  through.  Watt  was  proposed  by  a 
group  of  Western  senators  who  knew  him 
from  his  earlier  work,  and  was  interviewed 
by  Senator  Paul  Laxalt.  of  Nevada,  the 
President's  close  friend.  According  to  people 
working  on  the  transition,  it  was  understood 
that  when  it  came  to  selections  for  the  Inte- 
rior Department  L«jcalt's  word  was  it 
Laxalt  tells  me  that  he  had  known  Watt 
only  by  reputation,  but  that  after  he  Inter- 
viewed him  "I  almost  single-shotted  him— I 
phoned  the  President  and  said.  'He's  our 
man.' "  At  that  point.  Laxalt  had  the  enthu- 
siastic concurrence  of  Coors.  who,  along 
with  other  wealthy  Reagan  supporters,  was 
helping  the  President  select  his  Cabinet 
Laxalt  says  that  Coors  had  been  backing  an- 
other man— that  apparently  Watt  had  not 
occurred  to  him.  Laxalt  told  me.  "As  soon  as 
I  called  Joe  about  Jim.  he  agreed  unmedi- 
ately.  and  enthusiastically  backed  his  ap 
pointment." 

Reagan,  who  did  not  know  Watt,  then  met 
with  liim  for  about  twenty  mmutes  and  se- 
lected him.  Alan  Simpson  said  to  me. 
"When  we  were  tjiking  about  who  should 
have  the  Job,  someone  said.  'If  you've  got  a 
bear  of  a  Job  to  do,  why  not  hire  a  grizzly?' 
They  got  a  grizzly  when  they  hired  Jim." 
When  I  asked  Laxalt  what  Watt's  mission 
was.  he  said  simply.  "To  pacify  the  West." 
This  gets  to  why  the  West  is  so  angry,  and 
what  the  Sagebrush  Rebellion— of  which 
Laxalt  is  a  leader,  and  with  which  Reagan 
Identified  himself  during  the  campaign 
(  "Count  me  in  as  a  rebel")— is  all  about. 

Not  aU  of  the  West  Is  angry,  of  course,  nor 
does  the  Sagebrush  Rebellion  represent  aU 
of  the  West.  It  li>  concentrated  in  the  Rocky 
Mountain  States,  and  represents  a  combina- 
tion of  forces:  oU  and  mining  mterests  that 
want  more  access  to  the  minerals  and  other 
resources  they  believe  to  be  on  federally 
owned  Western  lands:  interests  that  want 
federally  owned  land  for  commercial  devel- 
opment: livestock  interests  that  want  more 
land,  and  ranchers  who  want  to  be  freer  of 
restrictions  on  grazing  on  federal  lands: 
cowboys  and  farmers,  who  are  traditionally 
suspicious  of  the  federal  govenmient:  and 
commercial  interests  that  seek  to  overturn  a 
number  of  federal  policies.  And  in  recent 
years  these  forces  have  been  fed  by  the  New 
Right  political  movement.  A  Western  sena- 
tor says  that  the  Sagebrush  Rebellion  rep- 
resents "the  old  cowboy  who's  not  angry  so 
much  as  independent  and  suspicious:  plus  a 
new  force,  fed  by  the  New  Right;  and  raw 
commercialism- the  old  land-grab  issues  of 
the  nineteenth  century  reemerging."  One 


Interior  Department  of  f  ksial  describes  it  as 
"an  attempt  on  the  part  of  some  opportunis- 
tic politicians  to  grab  some  land,  capitalizing 
on  some  very  legitimate  ooraidalnts  and 
frustrations  on  the  part  of  local  people."  It 
has  some  roots  in  resentment  of  the  East— a 
feeling  that  the  East  is  the  center  of  the  en- 
vironmentalists, and  that  Easterners  think 
that  Westerners,  if  left  to  their  own  devioea, 
would  strip-mine  Orand  Teton.  (The  envi- 
ronmental movement  is  strong  m  the  West, 
of  course.)  Simpson  sajrs.  "The  toughest 
thing  to  handle  is  the  paternalism  from 
other  areas  which  think  that  we  really  don't 
know  what  a  Jewel  of  a  place  we  liave.  and 
that  they  are  going  to  help  us  preserve  that 
Jewel."  The  Sagebrush  Rebellion  lias  some 
roots  in  resentment — some  of  it  apparently 
Justified— of  a  bureaucracy  tliat  is  felt  to  be 
unresponsive  to  the  ranchers  with  whom  it 
deals  in  administering  the  federal  lands. 
And  it  tias  some  roots  in  commercial  inter- 
ests that  have  recently  come  to  see  value  \d 
certain  of  those  lands. 

The  argiunent  is  over  the  disposition  and 
management  of  the  public  lands  currently 
managed  by  the  Bureau  of  L^nd  Manage- 
ment, m  tne  Department  of  the  Interior. 
This  agency  manages  almost  seventy  per 
cent  of  all  the  land  in  Nevada,  forty-two  per 
cent  of  the  land  in  Utah,  rougiily  a  quarter 
of  the  land  in  Wyoming.  Oregon,  and  Idaho. 
These  are  the  lands  that  were  long  consid- 
ered the  least  valuable  or  attractive  public 
lands  and  have  not  been  set  aside  as  nation- 
al parks  or  reserved  for  forest  preserves  by 
the  Forest  Service  or  given  away  or  sold  off 
over  the  years.  Homesteaders  didn't  want 
them.  Until  about  a  decade  ago.  the  federal 
policy  was  essentially  to  dispose  of  these 
lands.  Then  a  variety  of  people  began  to  re- 
alize that  they  contained  a  number  of  im- 
portant resources:  ecological  and  environ- 
mental resources:  renewable  resources,  such 
as  timber  and  forage  land:  water  resources: 
recreational  opportunities:  and  valuable 
minerals.  The  lands  are  estimated  to  con- 
tain mineral  assets  worth  hundreds  of  l>U- 
lions  of  dollars:  eighty  per  cent  of  the  na- 
tion's oil  shale  and  forty  per  cent  of  its  ooaJ 
reserves:  large  deposits  of  oil.  natural  gas. 
and  uranium  ore:  tar  sands  and  geotbermal 
heat.  At  the  same  time  that  coaunMt:ial 
groups  were  taking  a  greater  mterest  \n 
these  lands,  the  nation's  population  was  m- 
creasing  and  the  demand  for  recreationai 
areas  was  growing— and  all  this  coincided 
with  a  heightening  of  the  environmental 
movement.  (.The  first  Earth  Day  was  m 
1970.)  A  move  developed  in  Omgress  to  es- 
tablish a  more  comprehensive  policy  toward 
the  disposition  and  management  of  those 
federal  lands,  and  in  1976  the  Federal  L«nd 
Policy  and  Management  Act  was  passed. 
This  law  said,  for  the  first  time,  that  it  was 
m  the  public  interest  for  the  federal  govern- 
ment to  retain  and  manage  the  lands,  m- 
stead  of  disposing  of  them,  and  it  estab- 
lished procedures  for  deciding  which  lands 
should  be  set  aside  for  wilderness  areas  and 
which  should  be  released  for  other  uses. 
The  decisions  are  made  by  Congress,  on  the 
tHisis  of  recommendations  by  the  depart 
ment.  Even  those  lands  which  are  set  aside 
for  wilderness  areas  can  tie  drilled  for  oil 
and  gas  and  other  minerals,  with  certain 
stipulations  as  to  how  the  land  around  drill- 
ing sites  is  to  be  treated.  Land  that  is  await- 
ing designation  as  suitable  or  imsultable  for 
a  wilderness  area  can  be  explored  for  oil  and 
minerals,  with  oertam  restrictions  that  are 
designed  to  prevent  the  land  from  being 
made  unsuitable  for  wilderness.  Of  the 
almost   hundred   and   seventy-five    mlllioo 
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MTM  that  the  Bureau  of  Land  ICanagement 
baa  atwttad  to  see  If  tbey  should  be  released 
aa  unaultable  for  wUdemeaa.  all  but  about 
t««ity>flTe  million  have  been  released,  but 
Watt  and  the  mlnlnc  companies  say  that 
the  raatricUooa  still  go  too  far,  and  Watt 
has  aetad  to  loaaen  them.  It  is  not  quite  ac- 
curate to  ny.  aa  Watt  and  other  critics  of 
federal  land  policy  do.  that  federal  land  has 
been  "locked  up"  for  a  "slncle  purpose"— by 
which  tbey  mean  wUdemess— and  that  ex- 
ploration for  resources  is  prohibited  on  it. 
One  career  official  at  Interior  says,  "They 
are  reacting  to  impressions  rather  than 
facta." 

It  standi  to  reason  that  people  who  had 
become  accustomed  to  the  old  system  would 
reaent  the  new  one.  Before  the  1976  act. 
and  miners  had  relatively  free 
to  these  lands;  some  parts  of  them 
betng  over-graaed  and  ruined  for 
future  uae.  It  also  stands  to  reason  that  var- 
ious Intorcats  that  wanted  to  possess  or  ex- 
ploit these  lands  would  be  upset.  (A  permit 
to  graae  on  federal  lands  is  a  very  good  deal. 
since  the  federal  government  generally 
charges  cattlemen  less  per  acre  than  private 
landholders  do.  Previous  Administrations 
have  tried  to  raise  the  price  of  grazing  fees, 
but  the  Reagan  Administration,  despite  its 
emphasis  on  cutting  the  budget  and  its  nod 
In  the  direction  of  charging  users'  fees,  has 
made  no  such  effort.  The  politics  of  such  a 
decision  are  fairly  obvious.  The  rental  cost 
of  an  oil  or  gas  lease  is  also  an  attractive  ar- 
rangement—a dollar  an  acre  per  year.  If  oil 
or  gas  is  produced  on  federal  lands,  the  fed- 
eral government  receives  a  royalty.)  Reduc- 
tloos  of  grasing  allotments  and  of  access  to 
public  lands  for  drilling  for  oil  and  gas  were 
among  the  subjects  of  suits  Watt  brought 
when  he  was  at  the  Mountain  States  Legal 
Foundation. 

The  nomplaints  about  the  Bureau  of  Land 
Management's  overseeing  of  lands  include 
homey  stories  about  a  rancher  who  was  not 
allowed  to  put  a  fence  up:  about  a  miner 
who  was  penalised  for  building  a  road  three 
feet  In  the  wrong  direction:  about  a  rancher 
who  opened  his  land  to  hunters,  who  were 
then  forbidden  to  hunt  on  adjacent  public 
land.  Simpson  points  out  that  some  West- 
erners are  also  disturbed  because  when  fed- 
eral rullnga  are  challenged  in  the  federal 
courts  the  appeals  end  up  in  the  federal  cir- 
cuit cotut  of  appeals  In  Washington  rather 
than  in  a  court  in  Cheyenne,  Wyoming. 
Most  of  the  complaints,  however,  have  to  do 
with  restrictions  on  grazing  and  with  delays 
In  or  restrictions  on  getting  access  to  mlner- 
ala. 

Laxalt  said  to  me  recently,  "Westerners 
should  be  more  Involved  in  the  decision- 
making. That  was  essentially  the  situation 
we  had  before  the  1976  law  was  passed.  Im- 
plicit In  the  old  system  was  the  idea  that 
the  allocation  of  graatng  lands  would  be  left 
to  Westerners.  The  1976  law  had  the  decl- 
sioni  taken  over  by  the  activist-type  manag- 
ers In  the  Interior  Department.  They  made 
dfriakms  about  where  there  would  be  graz- 
ing, about  predator  control,  about  wild 
htxaes.  Enentlally.  the  same  thing  is  true  of 
mining:  by  virtue  of  tremendous  withdraw- 
al of  land,  primarily  for  wilderness,  a  great 
deal  of  valuable  property  was  being  denied 
for  use.  The  hostility  Just  grew  and  grew. 
into  the  Sagetoush  Rebellion.  It  wasn't  Just 
adtailnlstratiye  turmoil,  it  was  political.  If 
there  was  (me  thing  that  buumed  Jimmy 
Carter  In  the  West,  it  was  this." 

In  1979.  the  Nevada  state  legisUture 
passfil  a  bOl.  supported  largely  by  miners 
and  stockmot.  that  called  for  the  turning 


over  of  federally  owned  lands  to  the  states, 
and  in  the  following  year  similar  legislation 
was  adopted  in  Utah,  Arizona,  Wyoming, 
and  New  Mexico.  Bills  to  this  effect  have 
also  been  introduced  in  Congress.  Sponsors 
of  such  legislation  argue  that  these  lands 
belonged  to  the  states  in  the  first  place. 
Others  argue  that  people  who  say  this  have 
their  history  wrong— that  these  lands  were 
originally  owned  by  the  federal  government 
or  were  given  to  it  as  part  of  the  arrange- 
ments for  achieving  statehood.  The  idea  of 
turning  the  lands  over  to  the  states  horri- 
fies many  people,  of  course:  they  argue  that 
there  Is  a  national  interest  in  the  way  these 
lands  are  utilized,  and  assume  that  the 
lands  would  be  yielded  to  the  strongest  eco- 
nomic interests  within  a  given  state.  Rich- 
ard Lamm,  the  governor  of  Colorado,  and  a 
Democrat,  has  said,  "The  West  went  into 
the  Union  with  its  eyes  open,  knowing  well 
these  lands  were  reserved.  In  the  enabling 
acts  that  made  us  states,  we  waived  any 
rights  to  these  lands.  We  didn't  want  the 
burden  of  administoring  them.  But  now, 
finding  valuable  minerals  in  the  ground,  ev- 
erybody is  starting  to  get  interested."  Bruce 
Babbitt,  the  governor  of  Arizona,  and  a 
Democrat,  has  said  that  the  instigators  of 
the  Sagebrush  Rebellion  are  "ranchers, 
mining  companies,  and  timber  folk— the 
same  old  special-Interest  crowd  that  has 
been  grabbing  for  Western  land  [since]  the 
days  of  Teddy  Roosevelt."  Mike  O'Cal- 
laghan,  a  former  Democratic  governor  of 
Nevada,  has  said,  "The  term  'Sagebrush  Re- 
bellion' sounds  Western,  horsy,  outdoorsy, 
and  something  any  red-blooded,  Levl's-wear- 
ing  Westerner  can  identify  with  in  good  con- 
science. It  is  really  the  opposite.  .  .  .  What 
started  out  as  a  series  of  legitimate  com- 
plaints against  the  federal  landholders  has 
now  resulted  in  an  attempted  land  grab  by 
mining  companies,  large  ranchers,  and  land 
speculators  and  oil  companies." 

Some  career  people  in  the  Bureau  of  Land 
Management  recognize  that  some  of  the 
complaints  are  valid,  and  are  struggling  to 
make  the  agency  more  responsive.  They  say 
that  the  process  of  deciding  whether  an 
area  should  be  set  aside  as  wilderness 
should  be  stieeded  up,  and  that  the  backlog 
of  applications  for  exploration  or  drilling 
for  minerals  should  be  dealt  with  more  rap- 
idly. But,  they  say,  they  need  more  people 
to  handle  these  things.  Watt,  however,  cut 
the  agency's  budget  for  management  of  the 
lands.  He  has  frequently  referred  to  the 
Bureau  of  Land  Management  as  "arrogant." 
And  he  has  proceeded  in  a  way  that  imder- 
mines  the  morale  of  the  very  people  he 
needs  in  order  to  deal  with  the  complaints 
of  the  Westerners.  (A  theory  is  held  by 
some  in  the  agency— and  they  concede  that 
It  may  result  from  paranoia— that  Watt  is 
setting  them  up  for  failure,  so  that  he  can 
accept  the  more  radical  proposals  of  the 
Sagebrush  Rebels.)  Watt  has  said  that  ""the 
Sagebrush  Rebellion  helps  create  the  atten- 
tion on  those  basic  problems  which  Con- 
gress needs  to  address."  and  that  "it  will  be 
my  objective  to  manage  these  lands  as  a 
good  neighbor  to  eliminate  that  friction  and 
let  the  Sagebrush  Rebellion  die  because  of 
friendly  relations."  AVhen  he  was  asked 
during  his  confirmation  hearings  what  his 
inclination  would  be  if  he  was  asked  to  tes- 
tify on  legislation  providing  for  the  transfer 
Of  federally  owned  lands  to  the  states  or  pri- 
Tate  entities.  Watt  replied,  "My  present  in- 
clination would  be  that  that  would  be  a  pre- 
mature piece  of  legislation  that  would  be  a 
divisive  force  In  Congress,  unlikely  of  being 
passed."  He  also  said.  "If  I  faUed  in  my  mis- 


sion, pressures  would  be  so  great  on  you  sen- 
ators to  do  that,  that  you  would  have  no 
other  alternative," 

Some  of  the  anecdotes  about  the  Bureau 
of  Land  Management's  recalcitrance  are  not 
altogether  true.  Watt  had  one  that  he  par- 
ticularly liked  to  teU— about  how  long  it 
supposedly  took  a  school  to  be  able  to  build 
an  athletic  field  on  federal  land— and  he 
continued  to  tell  it  after  his  office  had  been 
infonned  that  the  facts  were  otherwise. 
When  a  congressman  asked  bureau  officials 
about  it  in  a  hearing  and  was  told  the  facts, 
he  suggested  that  Watt  get  another  exam- 
ple, and  the  Interior  Department  headquar- 
ters sent  a  request  to  a  meeting  of  state  di- 
rectors of  the  bureau  in  Phoenix  to  provide 
one.  Many  of  the  examples  of  the  bureau's 
unwillingness  to  allow  a  fence  or  a  road  to 
be  buUt  are  true,  and  this  unwillingness  and 
many  of  the  bureau's  restrictions  on  mining 
in  potential  or  actual  wilderness  areas  have 
existed  because  of  what  bureau  officials  and 
previous  other  Interior  officials  believed  to 
be  the  requirements  of  the  law.  The  major- 
ity of  the  people  who  work  for  the  bureau 
in  the  West  are  Westerners,  but  most  of 
them  are  trained  as  foresters,  range  manag- 
ers, archeologlsts,  wildlife  biologists,  and 
the  Uke.  and  have  not  had  training  in  deal- 
ing with  people.  The  bureau  has  now  insti- 
tuted training  to  "conflict  resolution." 
There  are  often  a  number  of  parties  fight- 
ing over  the  use  of  a  given  piece  of  federal 
land:  backpackers  want  it  left  alone:  hunt- 
ers want  to  shoot  on  it  and  don't  want  the 
forage  taken  by  grazing  animals;  grazers 
don't  want  energy  development  that  might 
interfere  with  the  grazing;  wildlife  biologists 
don't  want  either  hunting  or  grazing  on  it; 
timber  companies  want  to  cut  trees,  which 
could  foreclose  hunting,  grazing,  and  wild- 
life preservation;  geologists  want  to  study 
and  preserve  rock  formations;  oU  and  miner- 
al companies  want  to  drill  and  dig  on  it  and, 
like  timber  companies,  build  access  roads 
through  it.  It  is  the  role  of  the  bureau  to  re- 
solve these  conflicts— a  process  that  can 
take  time.  Shortly  after  Watt  assumed 
office,  he  held  a  series  of  large  meetings 
with  department  employees  and  told  them, 
among  other  things,  that  any  of  them  who 
were  committed  to  a  "single-purpose"  use  of 
land  should  seek  work  elsewhere.  But  it  is 
the  funciton  of  the  wildlife  biologists  and 
the  geologists  on  the  staff  to  say  that  If 
drilling,  for  example,  is  permitted  in  a  cer- 
tain place,  an  endangered  species  or  a  geo- 
logical formation  might  be  destroyed— to  be 
advocates  In  a  process  in  which  a  decision  is 
made  further  up  the  line.  Now  some  of 
these  people  are  fearful  of  doing  their  Job. 
ShorUy  after  Watt  came  in,  he  fired  fifty- 
one  *aff  members  of  the  Solicitor's  Office— 
the  office  that  gives  opinions  on  how  the 
laws  are  to  be  interpreted  and  helps  the  de- 
partment build  the  cases  that  are  then 
brought  by  the  Justice  Department  against 
violators.  He  explained  his  action  by  saying 
that  the  Carter  Administration  had  exceed- 
ed hiring  levels;  Carter  Administration  offi- 
cials say  that  the  levels  were  exceeded  In 
terms  of  numbers  but  not  in  terms  of  the 
budget,  and  that  the  firings  were  political. 
If  the  office  was  too  large,  some  have  sug- 
gested, it  could  have  been  reduced  by  attri- 
tion. The  Solicitor's  Office,  of  course,  decid- 
ed on  the  regulations  that  Watt  challenged 
In  court  when  he  was  with  the  Mountain 
Statas  Legal  Foundation,  and  that  annoy  so 
many  ranchers  and  mining  companies.  After 
Watt  took  office  as  Secretary,  he  asked 
some  Interior  employees  why  they  did 
something  In  a  certain  way,  and  was  told 
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that  they  acted  In  accordance  with  an  opin- 
ion issued  by  the  Solicitor's  Office  in  1979. 
Watt  replied  that  the  solution  to  that  was 
easy— they  would  Just  get  a  new  opinion.  He 
added  that  one  thing  he  would  insist  on  was 
that  the  solldtors  not  sit  around  deliberate- 
ly misinterpreting  the  law. 

Watt  has  said  that  he  will  seek  to  release 
more  land  for  exploration  and  development. 
The  department  has  already  taken  steps— 
by  getting  a  new  solicitor's  opinion  reinter- 
preting the  law— to  relax  the  environmental 
constraints  on  oil  drilling  and  mineral  ex- 
ploration on  some  of  the  public  lands.  These 
constraints  were  the  subject  of  a  suit  the 
Mountain  States  Legal  Foundation  brought 
against  the  Interior  Department.  Douglas 
Baldwin.  Watt's  spokesman   and  longtime 
friend,  told  me  that  ""the  new  regulations 
will  permit  exploration  even  though  there 
will  be  some  degradation  of  the  environ- 
ment." T'he  department  also  has  under  con- 
sideration   a   process    by    which    Congress 
would  be  asked  to  release  lands  unsuitable 
for   wilderness   while   potential   wilderness 
areas  were  still  being  studied.   But  some 
members  of  Congress  want  to  continue  the 
practice   of   considering   the   two   types   of 
areas  at  the  same  time,  so  as  not  to  find 
that  they  had  foreclosed  the  possibility  of 
saving  wilderness  lands  In  certain  areas.  The 
real  question  is  what  sort  of  "balance"  Watt 
will  want  to  strike.  Though  Congress  acts  on 
Interior's   suggestions   as   to   which    areas 
should  be  set  aside  for  wilderness  and  which 
should  not.  the  shape  of  the  proposals  It  re- 
ceives from  Interior  can  affect  Its  decisions. 
And  there  have  been  reports  that  Watt  wUl 
recommend  no  further  setting  aside  of  land 
for  wilderness  areas  at  all.  Baldwin  told  me 
that  that  "would  be  consistent  with  his  phi- 
losophy—that this  country  has  enough  rec- 
reation  areas,   and   there   is   no  need   for 
more."   Baldwin   continued,   "He   has  said 
many  times  that  public  lands  suitable  for 
such  development  should  be  developed  for 
multlpurposes.    The    Secretary    has    taken 
personal  charge  of  regulatory  revision.  We'll 
say  not  only  what  regulatory  actions  are 
wrong    but    what    solicitor's    opinions    are 
wrong." 

Watt    has    expressed    concern    that    the 
United  States  is  not  sufficiently  aggressive 
In  developing  its  strategic  mineral  resources, 
and  has  become  dangerously  dependent  on 
foreign  suppliers.  He  has  told  Congress.   "I 
plan  to  end  unnecessary  and  burdensome 
regulations  now  frustrating  America's  min- 
eral-development programs."  He  has  called 
for   a   minerals   policy    that    "Involves   not 
simply  the  establishment  of  emergency  gov- 
ernment action  In  the  face  of  a  non-fuel- 
minerals  crisis  such  as  war.  market  disrup- 
tion, or  price  manipulation  but  the  adoption 
of  policies  that  protect  American  Jobs  and 
Investments,  Improve  our  balance  of  trade, 
revitalize  the  nation's  economy,  and  provide 
for  the  security  of  foreign-mineral  imports." 
He  has  told  a  congressional  subcommittee 
that  the  Department  of  the  Iitterior  must 
be  the  '""Amicus"  for  the  minerals  industry 
in  the  court  of  federal  policymaking— not  as 
a  representative  of  private  mining  Interests 
per  se  but  as  a  spokesman  for  the  very  real 
public   Interest  Involved  In  the  protection 
and    preservation    of    a    strong    minerals 
sector."  Again,  the  goal  of  developing  miner- 
als is  in  itself  unexceptionable,   up  to  a 
point.  But  the  question  remains  of  whether 
it  wiU  be  done  without  undue  damage,  with 
a  fair  return  to  the  government,  and  with 
consideration  of  what  would  be  Involved  In 
getting  at  the  minerals.  There  is  also  the 
question  of  whether  it  makes  sense  to  go  all 


out  to  extract  strategic  minerals  now— as 
the  mineral  companies  would  like— or  Is  it 
more  in  the  national  Interest  to  identify 
mineral  deposits  and  leave  them  in  the 
ground  until  it  becomes  clear  that  they  are 
needed.  Watt  objected  to  going  ahead  with 
the  lAW  of  the  Sea  Treaty  because  he  felt 
that  it  represented  too  great  a  concession  to 
the  Third  World;  moreover,  the  Administra- 
tion was  under  strong  preasures  from  large 
mining  companies  to  renegotiate  the  treaty. 
The  new  Administration  made  Its  position 
known  on  the  eve  of  what  was  expected  to 
be  the  final  session  on  the  treaty  at  the 
United  Nations,  and  fired  the  entire  negoti- 
ating team.  The  negotiations  bad  been 
going  on,  under  bipartisan  auspices,  since 
1973.  Elliot  Richardson,  who  played  a  vari- 
ety of  roles  in  former  RepubUcan  Adminis- 
trations, had  been  the  chief  United  States 
negotiator.  It  is  widely  agreed  that  the 
mining  companies  need  a  treaty  In  order  to 
go  forward  with  deep-seabed  mining,  be- 
cause of  the  enormous  costs  and  the  risks  of 
competing  claims.  The  question  before  the 
Administration,  which  now  has  the  treaty 
under  review,  is  whether  the  companies  can 
get  what  they  want  and  also  get  a  treaty. 

Watt  has  considerable  discretionary  au- 
thority in  leasing  certain  lands  for  explora- 
tion and  development  of  oil  and  gas.  He  has 
taken  steps  to  speed  up  the  process  of  grant- 
ing leases  for  exploration  of  the  outer  conti- 
nental shelf.  And  in  early  February  he  pro- 
posed making  four  areas  off  the  Northern 
California  coast  avaUable  for  oU  drilling. 
The  four  were  among  five  California  areas 
that  had  been  under  consideration  for  some 
time,  and  last  year  Cecil  Andrus,  the  Secre- 
tary of  the  Interior  in  the  Carter  Adminis- 
tration, proposed  making  Just  one  of  them 
available— an    area   to    the   south    of    the 
others.  Exploration  of  the  others  would  to- 
volve  drilling  In  waters  off  such  areas  as  Big 
Sur,  Point  Reyes,  and  Mendocino.  The  agen 
cles  under  Andrus  had  recommended  that 
these  areas  also  be  drilled,  but  estimated 
that  most  of  the  potential  oil  and  gas  were 
contained  In  the  one  area  Andrus  proposed. 
Andrus  decided  that  the  expected  yield  In 
the  four  other  areas  did  not  justify  the  envi- 
ronmental hazards— the  danger  of  oil  splUs. 
the  threat  to  sea  life  and  birds.  Watt's  pro- 
posal was  protested  not  only  by  environ- 
mental groups  but  also  by  Governor  Jerry 
Brown  and  by  a  majority  of  California's 
congressional     delegation— Including     such 
conservative  Republicans  as  Senator  S.  I. 
Hayakawa  and  Representative  Barry  Gold- 
water.  Jr.  Recently,  a  decision  on  these  new 
areas  was  deferred.  Watt's  aides  say  that 
Andrus's  decision  was  made  for  political  rea- 
sons. 

Watt  also  has  discretionary  authority  to 
dispose  of  certain  federal  lands,  and  in  this 
area,  as  in  other  areas,  he  moved  quickly. 
The  Interior  Department  may  sell  off  to 
state  and  local  governments  parcels  of  fed- 
erally owned  land  that  is  near  privately 
owned  land,  for  parka,  municipal  facilities, 
or  conununlty  expansion.  In  his  second 
week  on  the  Job,  Watt  wrote  to  Western 
governors  Inviting  them  "to  Identify  parcels 
of  federally  owned  land  needed  to  meet 
community  needs  such  as  land  for  commu- 
nity expansion  and  for  schools,  hospitals, 
and  parks."  If  these  needs  could  not  be  met 
under  existing  authority.  Watt  wrote,  "I  am 
prepared  to  pursue  vigorously  legislative 
and  regulatory  changea.  if  necessary,  to 
meet  your  needa."  The  offer  is  unprecedent- 
ed, and  does  not  indicate  whether  Watt  in- 
tends Interior  to  take  into  account  the  pos- 
sibility that  some  of  the  parcels  of  land  may 


be  of  great  value,  and  to  follow  exlstlnc  law 
and  regulations  governing  wbat  the  states 
might  have  to  pay  for  the  property.  Speedy 
actitm  aa  all  requeata  could  result  in  the 
transfer  at  low  cost  of  some  valuable  public 
land.  The  responses  that  have  come  m  to  In- 
terior thus  far  indicate  that  some  governors 
and  local  communities  have  interpreted  the 
invitation  broadly.  New  Mexico  has  asked 
for  land,  at  no  charge,  that  communities 
plan  to  turn  around  and  sell  to  developers; 
one  community  in  California  is  proposing  to 
acquire  land  free  that  It  has  said  it  might 
then  sell  off  to  a  developer. 

Watt   has   also   begun   proceedings   that 
could  result  In  the  transfer  of  a  very  large 
amount  of  valuable  land  to  the  State  of 
Utah— a  transaction  that  could  set  a  prece- 
dent for  similar  action  in  other  states.  The 
transaction  arises  Sn  part  from  the  fact  that 
the    federal    government   stUl    owes   some 
states  some  land  on  the  basis  of  arrange- 
ments that  were  made  when  they  acquired 
statehood.    When   Western   states   entered 
the   union,   the   federal   government   gave 
them  specific  sections  of  land  in  each  town- 
ship, primarily  for  the  purpose  of  buUdlng 
schools.   If  the  designated  lands  were  al- 
ready committed  for  other  uses    had  been 
set  aside  for  national  forests  or  parks  or 
Indian  reservations,  or  had  been  given  to 
the  railroads— the  states  involved  were  en- 
titled to  select  other  lands  instead.  Some 
states,  such  as  Nevada,  simply  sold  off  the 
lands  they  were  given.  Some  claims  for  land 
in  lieu  of  the  lands  originally  designated  are 
still  pending,  m  part  because  it  has  taken 
the  states  a  long  time  to  decide  which  land 
they  wanted,  or  whether  they  wanted  any, 
and  in  pari  because  such  exchanges  are 
studied  for  the  value  of  the  lands  tavolved. 
and  hearings  are  conducted  for  aU  parties 
that  might  be  affected.   Eight  states  still 
have  a  total  of  slightly  over  six  hundred 
thousand    acres    due    them— ranging    from 
small  amounts  (Wyoming  and  South  Dakota 
are  owed  Just  over  a  thousand  acres  each)  to 
quite  substantial  ones.  The  largest  claim  is 
that  of   Utah:   two   hundred  and  twenty- 
seven  thousand  acres.  And  Utah  has  decided 
that  It  wants  smne  other  land  as  welL  States 
may  seek  to  exchange  some  of  their  land  for 
federal   land— for  example,   to  consolidate 
each  of  the  two  kinds  of  holdings.  But  there 
is  a  very  large  question  of  what  considera- 
tion is  to  be  given  to  the  value  of  the  federal 
lancte  those  states  are  seeking.  A  few  yean 
ago.  Utah  tried  to  claim  over  two  hundred 
thousand  acres  of  federal  lands  containing 
highly   valuable  oil-shale  deposits   as   the 
lands  due  it  in  Ueu  of  its  original  fednal 
grants.  The  Interior  Department  rejected 
the  claim,  and  Utah  sued,  arguing  that  tbe 
Secretary  should  have  no  discretion  to  de- 
termine   which    federal    lands    oould    be 
claimed.   The   iaue   reached   tbe   Supreme 
Court,  which  ruled  last  year  <in   Utah  v. 
Andrus)    that    the    settlement    oould    not 
simply  be  on  an  acre-for-acre  basis  but  must 
be   on    the    basis   of   "roughly   equivalent 
value. "  Now  Governor  Scott  Matheaon  of 
Utah  is  engaged  in  dlacusstons  with  Watt 
about  ideas  that  Utah  has  for  overooming 
the  Supreme  Court  decision  and  ananginc 
not  only  for  a  transfer  of  tbe  lands  m  Ueu  of 
the  original  grants  but  also  for  a  trade  of  a 
substantial    amount   of   federal   lands   for 
lands    owned    by    tbe    state.    Matbeaon.    a 
Democrat,  supported  Watt  entbualasUcaUy 
during  bis  confirmatioa  bearinga.  On  Febru- 
ary 18th.  Matbeson  wrote  to  Watt  enrtoalng 
a  memorandum,  written  by  tbe  assistant  at^ 
tomey  general  of  Utah,  that  be  described  as 
-"concerning    tbe   statewide   land-exchange 
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pracnm  whieb  we  dtoctmed  Id  your  office 
on  Feteuaiy  10."  Matheaon  aald  In  hla  letter 
that  he  was  in  general  atreement  with  the 
memorandum,  and  concluded.  "I  think  we 
both  Tiew  thia  aubject  aa  an  hlBtorlc  oppor- 
tunity for  the  publlc-landa  atatea,  as  well  as 
the  United  Statea,  to  aolve  many  of  their 
land-managemait  problems  and  to  create 
vastly  tanprofed  relatlonahlps  that  should 
endure  for  decadea  to  come."  The  memoran- 
dum propoata  that  Utah  Identify  as  lands  to 
be  acquired  from  the  public  domain  "lands 
and  mineraia  having  a  sufficient  value  so 
that  we  could  actually  do  something  with 
them  and  derive  some  substantial  income 
from  them."  It  goes  on  to  say  that  "value  is 
not  a  vital  federal  interest"  and  'there 
should  be  no  reason  wtiy  federal  lands  of 
high  value  would  not  be  suitable  for  state 
aoqulaltlon  simply  because  of  such  high 
value."  It  suggests  that  the  sUte  offer  in 
return  school  landa  "that  we  own  but  do  not 
want  or  cannot  use"  and  a  number  of  what 
it  oonalders  unU«]Uidated  claims.  Among 
these  clalma  are  lands  that  Utah  argues  it 
would  have  received  if  the  1076  Federal 
I^uod  Policy  and  Management  Act  had  not 
been  passed.  It  argues  that  at  the  time  Utah 
became  a  state  and  up  until  the  passage  of 
the  197fl  law  the  federal  policy  was  to  dis- 
pose of  unreaerved  public  lands,  and  tiiat 
Utah  was  therefore  economically  damaged 
by  the  new  law.  The  memorandum  asserts 
that  because  of  these  claims  "we  are  Justly 
entitled  to  values  substantially  in  excess  of 
the  current  net  value  that  we  will  offer  in 
exchange  for  the  selection  rights  that  we 
wHl  agree  to  release."  The  memorandum 
goes  on  to  suggest  that  there  be  "no  effort 
to  make  exhaustive  snd  detailed  appraisals" 
of  the  land  to  be  exchanged,  because  such 
appraisals  would  be  time-consuming  and 
also  "partially  irrelevant  in  that  we  will  ask 
Congress  to  agree  to  the  proposed  over-all 
statewide  plan  or  proposals."  In  other 
words.  Congreas  is  to  be  asked  to  approve, 
post  facto,  an  elaborate  plan  tiiat  will  have 
been  worked  out  between  Utah  and  the  In 
terlor  Department,  and  not  bother  with  the 
details.  The  states'  memorandum  suggests 
develoiring  a  number  of  proposals,  each  with 
a  different  ratio  of  benefits  for  Utah  as  op- 
posed to  those  for  the  federal  government. 
starting  with  five-to-one;  it  warns  against 
making  a  proposal  "where  the  values  were 
equal  or  roughly  equal,  because  It  might  be 
too  tempting  for  Congress  to  opt  for  the 
latter  alternative."  The  memorandum  sug- 
gests that  a  legal  brief  be  written,  to  be  used 
"as  a  lobbying  tool  to  Justify  the  value  dis- 
crepancy we  would  seek."  It  says  that  this 
brief  "will  be  a  subjective  doctiment  pre- 
pared by  one  advocating  a  particular  cause. 
drafted  to  persuade  and  convince  members 
of  Congress."  The  memorandiim  suggests 
that  the  state  "proceed  independent  and 
apart  from  federal  regulations  and  proce- 
dures." reasoning  that  since  Congress  would 
have  approved  the  state's  proposals,  "there 
would  be  no  violation  of  any  law  or  regula- 
tion." 

The  care«'  staff,  worried  about  the  impli- 
caUons  of  this  proposal,  warned  Watt's 
office,  and  drafted  a  response  for  tiim 
saytnc  that  the  department  would  have  to 
give  the  proposal  further  study.  Before  the 
letter  was  signed  by  Watt,  a  second  one  ar- 
rived from  Utah. 

On  March  IMh.  Matheson  wrote  to  Watt 
referring  to  "our  telephone  discussion  last 
week."  He  went  cm  to  say.  "I  am  very 
pleased  that  you  have  agreed  to  proceed 
with  my  propoaal  to  'block  up'  state-owned 
lands   in   Utah"— that   is,    to   consoUdate 


them— "through  a  comprehensive  excliange 
with  the  Department  of  the  Interior."  He 
proposed  a  speedy  schedule  for  action,  and 
said.  "I  assure  you  that  we  are  committed  to 
making  this  a  successful  endeavor  and  a 
model  for  other  public-lands  states."  be  also 
said.  "It  is  important  to  remember  during 
the  process  that  the  question  of  value  is  sec- 
ondary. Otir  responsibility  is  to  provide  the 
Congress  with  a  rationale  for  the  final  pack- 
age, not  an  accounting  of  dollars  or  acres.  If 
we  proceed  as  though  this  is  a  'business-as- 
usual'  exchange  on  a  massive  scale,  the  proj- 
ect is  doomed." 

On  February  25th.  Watt  met  with  the  gov 
emors  of  eleven  Western  states  and  held  a 
press  conference  afterward.  Governor 
Robert  List  of  Nevada  told  the  press  confer- 
ence, "In  aU  candor.  I  can't  recall  a  single 
Instance  in  which  the  governors  raised 
issues  .  .  .  ttiat  the  Secretary  did  not  agree." 

Watt  stirred  up  a  major  storm  by  halting 
the  expenditure  of  funds  for  the  acquisition 
of  land  for  national  parks— including  parks 
whose  purchase  Congress  had  authorized. 
The  Carter  Administration  had  recommend- 
ed that  three  hundred  and  thirty-five  mil- 
lion dollars  be  spent  on  acquiring  parks  this 
year.  Watt  reduced  the  sum  to  forty-five 
million  dollars,  to  be  used  in  special  cases. 
His  action  not  only  would  halt  the  acquisi- 
tion of  new  parks  but  would  leave  some  ex- 
isting ones,  such  as  the  Cape  Cod  National 
Seashore  and  the  Redwood  National  Park, 
incomplete.  (It  was  when  Reagan  was  run- 
ning for  governor  of  California  that  he 
made  the  remark  "A  hundred  thousand 
acres  of  redwood  trees  are  an  awful  lot  of 
trees  to  look  at.  If  you've  seen  one,  you've 
seen  them  all.")  Watt's  position  is  that  the 
government  "must  learn  to  manage  what  it 
owns  before  it  seeks  to  acquire  more  land." 
However,  his  decision  to  acquire  no  more 
parks  may  be  a  permanent  policy:  Baldwin 
told  me  tiiat  Watt  believes  that  "we  have  al- 
ready protected  most  of  the  truly  unique 
lands. "  Watt  has  also  proposed  to  halt  fund- 
ing for  the  acquisition  of  parks  in  urban 
areas.  His  position  Is  that  these  are  "play- 
grounds," unsuitable  for  consideration  as 
national  parks. 

This  is  another  area  in  which  some  dispas- 
sionate people  feel  that  Watt  has  something 
of  a  point  but  also  that  he  is  carrying  things 
much  too  far  and  has  come  up  with  a  sim- 
plistic and  short-sighted  solution.  These 
people,  who  include  conservation-minded 
Democrats,  maintain  that  Congress  had  got 
In  the  habit  in  recent  years  of  authorizing 
the  purchase  of  parks  tiiat  could  not  t>e  de- 
scribed as  "national  Jewels"— that  a  bit  of 
pork-barrelling  was  going  on.  Traditionally, 
the  Interior  Department  was  supposed  to 
recommend  twelve  national  parks  to  Con- 
gress each  year,  and  Congress  added  to  the 
list.  If  some  state  or  local  areas  desire  more 
parks,  these  people  say,  they  should  pay  for 
them.  Some  of  them  say  that  there  are  leas 
expensive  ways  of  allocating  areas  for  recre- 
ation—ttiat  is,  by  designating  them  wilder- 
ness areas.  However,  Watt  may  not  want 
any  more  wilderness  areas,  either.  Baldwin 
says  ttiat  Watt's  general  view  Is  that  we 
have  enough  of  each  type  of  ecological 
system  already  set  aside.  (Watt  also  plans  to 
close  down  the  Youth  Conservation  Corps, 
which  has  offered  maintenance  Jobs  in  na- 
tional parks  and  wlldemeas  areas  to  poor 
young  people.)  The  people  who  agree  that 
Congress  has  gone  too  fast  say,  however, 
that  it  Is  one  thing  to  slow  down  the  acquis- 
tion  of  park  land,  another  to  stop  it  alto- 
gether. And  if  land  Is  to  be  scquired  \n  the 
future— assuming  it  is  still  available— it  will 


cost  all  the  more.  Others  argue  that  the 
population  is  growing,  that  we  are  running 
out  of  land  suitable  for  parks,  and  that  state 
and  local  governments  are  not  likely  to  buy 
the  land.  They  point  out  that  WaU  com- 
plains that  some  parks  are  overcrowded  and 
yet  refuses  to  add  to  the  inventory.  They 
say  there  la  a  national  Interest  in  having 
more  parks  available.  They  cite  Theodore 
Roosevelt,  who  was  the  first  President  to 
champion  the  establishment  of  national 
parks,  and  point  out  that  the  parks  have 
been  called  "the  lungs  of  the  land."  Former 
Senator  Oaylord  Nelson,  now  the  chairman 
of  the  Wilderness  Society,  says,  "If  you  stop 
the  acquisition  of  park  lands  now,  where 
will  you  be  in  fifty  years,  when  the  popula- 
tion of  the  country  has  doubled?"  They 
point  out  that  the  acquisition  of  parks  was 
maintained  through  the  Nixon  and  Ford 
Administrations,  and  that  Watt's  action  re- 
verses a  long-standing  tradition.  And  some 
are  inclined  to  suspect  ttiat  his  action  stems 
from  concerns  other  ttian  good  manage- 
ment. Some  environmentalists  say  they  sus- 
pect ttiat  Watt's  Intention  is  to  rtlmlnuti  the 
size  of  national  parks  ttiat  contain  timtier  or 
oil  resources.  Baldwin  says  ttiat  even 
though  there  are  a  lot  of  mineral  resources 
in  some  national  parks.  Watt  "would  never 
allow  them  to  l>e  opened  for  exploration  or 
development."  Baldwin  also  says,  "There's 
probably  a  treasure  trove  in  Yellowstone 
Parte,  but  Watt  would  never  allow  It  to  be 
gone  after— and  Congress  wouldn't  allow  It." 
There  may,  of  course,  be  valuable  land  adja- 
cent to  existing  national  parks— land  tliat 
under  the  new  policy  would  not  be  acquired 
for  park  expansion.  Watt  has  said  ttiat  he 
miglit  consider  the  transfer  of  some  nation- 
al parks  to  state  and  local  governments— 
whkh  may  or  may  not  tiave  the  funds,  or 
may  decide  they  don't  want  to  use  their 
funds,  to  maintain  the  parks. 

A  stir  tias  also  occurred  over  some  re- 
marks ttiat  Watt  made  in  early  March  to 
the  Conference  of  National  Park  Conces- 
sioners. Watt  told  the  private  concession- 
aires, "We  are  going  to  ask  you  to  be  in- 
volved In  areas  ttiat  you  tiaven't  t>een  al- 
lowed to  l)e  Involved  in  liefore."  E>ren  those 
who  say  tliat  Watt  may  have  a  point  con- 
cerning the  purcliaae  of  more  land  for  na- 
tional parks  are  v>palled  at  the  idea  of  turn- 
ing over  more  management  of  the  existing 
national  parks  to  private  concessionaires, 
whose  motivation  is  not  the  same  as  ttiat  of 
the  National  Park  Service.  Pans  of  the  Park 
Service,  who  t>elieve  ttiat  it  may  represent 
the  government  at  Its  tiest.  argue  ttiat  it  Is 
crucial  to  preserve  the  tradition  of  the 
trained  Park  Service  ranger.  In  tils  Smokey 
the  Bear  tiat,  greeting  people  aa  they  arrive 
at  the  parks  and  giving  them  information. 
They  are  aghast  at  the  idea— wtiich  is  tietng 
considered  by  Interior—of  tiavlng  ttiis  role 
taken  over  by  representatives  of  private 
companies  who  are  running  concessions 
within  the  parks.  They  envision  the  nation- 
al parks  tielng  turned  Into  commercial  oper- 
ations. For  example,  the  Music  Corporation 
of  America,  wtiich  runs  concessions  in  Yo- 
semite  National  Park,  tias  proposed  ttiat  It 
take  over  the  functions  of  greeting  visitors 
and  orienting  them  to  the  park.  A  few  years 
ago,  a  great  furor  was  caused  when  MCA. 
wtikrh  was  filming  the  television  series 
"Sierra"  in  Yosemite,  painted  some  of  the 
rocks;  during  the  Nixon  administration, 
MCA  wanted  to  put  an  aerial  tramway  Into 
Yooemlte,  but  the  suggestion  wss  turned 
down  by  the  Interior  Department. 

WaU  told  the  conoessionalres.  "I  will  err 
on  the  side  of  public  use  versus  preserva- 
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tlon."  and  he  also  said.  "We  will  use  the 
budget  system  to  tie  the  excuse  to  make 
major  policy  decisions." 

Watt  tias  already  taken  a  number  of  ac- 
tions involving  the  treatment  of  wild  ani- 
mals and  rare  species,  and  tias  thus  man- 
aged to  get  a  great  many  people  upset. 
There  are  more  actions  in  the  works  ttiat 
could  cause  even  more  of  a  furor.  One  Issue 
has  to  do  with  wild  horses  and  burros  that 
graze  on  federal  land  and  can  ruin  it  both 
for  cattle  grazing  and  for  the  wildlife  that 
hunters  want  to  go  after.  Watt  has  suggest- 
ed that  the  way  to  deal  with  the  wild  horses 
and  burros  is  to  allow  them  to  be  killed. 
Currently,  there  are  laws  on  the  liooks  con- 
trolling the  killing  of  wild  horses  and 
burros.  Those  that  may  not  be  killed  (old 
ones,  sick  ones,  and  lame  ones  may  lie)  are 
put  up  for  adoption.  But  it  Is  costly  to 
round  them  up— over  five  hundred  dollars  a 
head.  Watt  Is  considering  a  proposal  to 
charge  a  sizable  adoption  fee:  the  result 
would  be  ttiat  fewer  would  be  adopted  and 
more  could  be  killed  off  on  the  range. 
Shortly  after  he  came  on  the  Job.  Watt  sug- 
gested to  a  group  of  Interior  employees  ttiat 
perhaps  wild  horses  and  burros  should  lie 
"harvested."  Just  as  elk  are.  (If  elk  or  deer 
are  overrunning  an  area,  hunters  are  al- 
lowed to  kiU  more  than  the  usual  number.) 
The  Mountain  States  Legal  Foundation 
sued  the  Interior  Department  during  the 
Carter  Administration,  arguing  that  it  was 
unlawfully  permitting  wild  horses  to  graze 
on  private  lands.  Ctianges  are  also  in  the 
works  concerning  predator  control.  Watt  Is 
considering  a  proposal  to  permit  the  "den- 
ning" of  coyotes:  going  into  the  dens  and 
clubbing  the  pups  to  death— a  practice  ttiat 
Cecil  Andrus  has  stopped. 

The  Interior  Department  has  shifted  its 
emphasis  away  from  the  listing  of  more  en- 
dangered species:  once  a  species  is  listed, 
government  agencies  must  do  what  they  can 
to  protect  it,  which  can  hold  up  <x)nstruc- 
tion  projects.  The  department  says  ttiat  the 
new  emphasis  Is  to  tie  on  "'recovery  plans" 
for  those  already  Usted.  The  new  Adminis- 
tration dismissed  the  en\ironmentally  ori- 
ented memtiers  of  a  delegation  preparing  to 
attend  an  international  convention  on  en- 
dangered species  in  late  February  in  New 
Delhi,  and  replaced  them  with  people  more 
interested  In  hunting  and  in  the  commercial 
uses  of  animals.  The  United  States  ended  up 
changing  its  previous  positions  on  the  pro- 
tection of  certain  species  of  whales  and  all 
parrots — opposing  most  of  the  other  nations 
represented.  The  Interior  Department  is 
also  moving  to  take  certain  Africaui  leopards 
off  the  endangered  list,  thus  permitting 
them  to  lie  hunted  for  sport.  And  it  is 
moving  to  lift  a  lian.  in  effect  since  1974.  on 
the  importation  of  kangarcxi  hides.  The 
United  States  used  to  lie  a  major  importer 
of  kangarcx)  hides,  which  are  used  for  jog- 
ging shoes. 

The  Initial  actions  that  Watt  ^as  taken  to 
enforce  the  law  resolving  the  disposition  of 
public  lands  In  Alaska— enacted  last  year, 
after  five  years  of  attempts  to  strike  a  com- 
promise lietween  development  and  preserva- 
tion-suggest to  some  ttiat  the  lialance  may 
be  changed  in  the  direction  of  development. 
Watt  is  also  tieing  watched  to  see  how  far  he 
will  go  in  relaxing  regulations  to  enforce  the 
strip-mining  legislation — something  he  tias 
said  he  intends  to  do.  The  strip-mining  legis- 
lation was  passed  in  1977,  after  ten  years  of 
effort  to  strike  a  compromise  lietween  envi- 
ronmentalists and  mining  companies.  Even 
some  environmentalists  ttiink  ttiat  a  certain 
amount  of  easing  is  in  order,  but  a  numtier 


of  people  are  concerned  ttiat  the  depart- 
ment will  go  too  far.  Watt  lias  already  re- 
duced funding  for  the  agency  ttiat  oversees 
the  enforcement  of  the  strip-mining  law.  A 
few  weeks  ago.  he  told  a  congressional  com- 
mittee ttiat  some  people  in  the  agency  ""feel 
they  tiave  been  gutted."  and  he  added.  "We 
have  trimmed  fat  out  of  the  operation,  and 
if  ttiat's  gutting,  I'm  proud  of  it." 

In  March.  Andy  Pasztor,  of  the  Wall 
Street  Journal,  reported  that  the  man 
whom  Watt  had  chosen  as  head  of  the  de- 
partment's Office  of  Surface  Mining— James 
R.  Harris,  a  former  Indiana  state  senator- 
had  received  reclaimed  strip-mined  lands  at 
tiargain  prices  from  two  of  the  nation's  larg- 
est coal  producers.  While  Harris  was  in  the 
State  Senate,  he  tiad  backed  a  resolution 
that  led  Indiana  to  join  a  Supreme  Court 
case  ctiallenging  the  constitutionality  of  the 
strip-mining  law.  Watt,  as  head  of  the 
Mountain  States  Legal  Foimdation.  tiad 
filed  a  friend-of-the-court  brief  in  support 
of  Indiana's  position. 

In  fact,  the  appointments  ttiat  tiave  lieen 
made  throughout  the  agencies  in  Watt's 
domain,  in  and  beyond  the  Interior  Depart- 
ment, represent  a  fairly  consistent  point  of 
view— and  set  of  interests.  Two  of  Watt's 
allies  from  his  Colorado  days  hold  key  Jobs. 
Robert  Burford,  a  rancher  and  former 
Speaker  of  the  State  House  of  Representa- 
tives, and  a  leader  of  an  effort  to  get  Sage- 
brush Rebellion  legislation  through  the 
state  legislature,  tias  tieen  named  to  head 
the  Bureau  of  Land  Management.  Accord- 
ing to  Laxalt,  Burford  was  the  man  whom 
C<x>rs  tiad  lieen  tiacking  for  Secretary 
before  Watt's  name  came  up.  Burford  has 
held  a  permit  to  graze  livestock  on  bureau 
lands:  Watt  tias  said  that  the  permit  will  be 
transferred  to  Burford's  son  to  avoid  a  con- 
flict of  interest.  Anne  Gorsuch.  a  former 
Colorado  legislator  and  attorney  for  the 
Motmtain  Bell  Telephone  Company,  and  an 
old  friend  of  Watt's  and  Burford's.  who  was 
also  supported  by  Coors.  tias  been  named  to 
head  the  Environmental  Protection  Agency. 
The  EJ>.A.  tias  jurisdiction  over  the  air-  and 
water-quality  acts,  as  weU  as  other  environ- 
mental resr>onsibllities.  Watt  tias  said  ttiat 
the  National  Environmental  Policy  Act 
"must  lie  ctianged."  The  entire  professional 
staff  of  the  Council  on  Environmental  Qual- 
ity, whose  function  is  to  see  ttiat  federal 
agencies  carry  out  the  requirements  of  the 
National  Environmental  Policy  Act.  lias 
been  fired,  and  the  cnuncil's  budget  tias 
been  reduced.  The  council  was  established 
in  1970.  during  the  Nixon  Administration,  to 
help  carry  out  the  National  Environmental 
Policy  Act.  and  Republicans  were  among 
those  fired. 

The  new  solicitor  of  the  Interior  Depart- 
ment is  to  lie  William  Coldiron.  the  former 
general  counsel  of  the  Montana  Power  Com- 
pany. Daniel  Miller,  a  former  geologist  for 
several  oil  and  gas  companies,  has  lieen 
named  Assistant  Secretary  of  the  Interior 
for  Energy  and  Minerals.  The  under-secre- 
tary  of  the  department  is  Donald  HodeL  an 
energy  consultant  who  served  as  deputy  ad- 
ministrator of  the  Bonneville  Power  Admrn- 
istration.  The  Forest  Service,  which  Is  in  the 
Agriculture  Department  and  Is  the  largest 
public-land  manager  outside  the  Interior 
Department,  is  to  lie  headed  by  Jotin 
Crowell.  a  timtier  lolibylst  who  was  previous- 
ly general  counsel  for  the  Louisiana-Pacific 
Corporation,  wtiich  is  an  offahoot  of  the 
Oeorgla-Paclflc  Corporation  and  Is  one  of 
the  country's  largest  cutters  of  timtier  m  na- 
tional foresta.  The  role  of  the  Forest  Service 
is  to  administer  the  national  forests  so  ttiat 


some  of  the  land  Is  used  for  wlldemeas  and 
recreation  and  some  for  timlier  cutting,  and 
to  Insure  ttiat  the  timber  cutting  Is  done  to 
a  way  ttiat  preserves  ttie  land  for  future  use. 
Louisiana-Pacific  tias  been  at  odds  with  the 
Forest  Service  and  the  Environmental  Pro- 
tection Agency  over  a  numtier  of  policies, 
and  some  of  ttie  disputes  tiave  resulted  in 
decisions  against  the  company.  Crowell  lias 
advocated  an  increase  in  ttie  cutting  of 
timber  in  national  forests  by  lumtier  comiia- 
nies,  and  tias  lieen  a  critic  of  the  Forest 
Service.  He  lias  denounced  the  idea  of  set- 
ting aside  some  of  the  forest  land  for  wilder- 
ness areas  as  a  concept  tliat  "originated 
with  a  surprisingly  small  tiand  of  devotees 
who  over  the  years  preached  their  cause 
with  articulate  persuasiveness  and  with  un- 
remitting fervor  and  zeaL" 

Even  some  Republicans— and  they  include 
lawyers  representing  corporate  clients— who 
seek  ctianges  in  the  way  laws  in  these  areas 
have  tieen  administered  are  concerned  about 
some  of  these  appointments.  TTicy  are  con- 
cerned ttiat  tilings  will  tie  carried  so  far  as 
to  cause  a  reaction  ttiat  would  make  wliat 
they  see  as  legitimate  ctiange  impossible. 
Certain  federal  officials— such  as  members 
of  the  Joint  Ctiiefs  of  Staff  or  the  head  of  a 
consumer-protecticm  agency— are  meant  to 
perform  advocacy  rules:  but  most  federal 
positions  require  administrators  who  wlU 
weigh  and  balance  Interests.  The  pattern 
ttiat  has  appeared  in  the  sphere  of  re- 
sources and  the  evironment  is  ttiat  positions 
ttiat  require  Judiciousness  and  a  sensitive 
lialancing  of  interests  have  been  filled  with 
dedicated  advocates— sdvocates  at  one  end 
of  the  spectrum,  and  advocates  whose 
former  clients  stand  to  gain  a  great  deal 
from  their  decisions. 

A  number  of  conservative  Republicans 
who  could  tiave  been  named  Secretary  of 
the  Interior  would  not  have  drawn  the  elec- 
tricity ttiat  Reagan  s  choice  tias.  Some  true 
conservatives  suggest  ttiat  wtiat  Watt  may 
be  setting  out  to  do  is  not  truly  conserv- 
ative—ttiat  a  true  conservative  would  be 
more  concerned  with  preserving  our  herit- 
age. There  is  more  of  a  consensus,  even 
within  tiis  own  department,  for  ctianges  in 
direction  and  emptiasls  ttian  Watt  may 
thinlL.  But  if  he  goes  at  lii^  job  with  hostil- 
ity toward  real  and  imagined  opponents,  op- 
erates in  isolation,  is  driven  by  ideological 
fervor,  and  is  helltient  on  taking  action  for 
the  sheer  sake  of  taking  action,  he  is  headed 
for  trouble.  Some  people  in  Interior  and 
outside.  including  environmentalists, 
haven't  given  up  on  Watt  yet.  Some  even 
hold  out  the  hope  ttiat  he  will  tie  able  to 
make  sensible  ctianges  in  policy  and  calm 
the  West  down  without  givteg  away  the  na- 
tional store,  and  will  thereby  do  some  real 
good  But  he  may  lack  the  temperament  or 
the  flexibility  to  do  this — and.  in  any  case, 
intentionally  or  not.  he  is  the  instrument  of 
forces  that  are  bigger  tlian  he  is.  In  ttiis 
area,  as  m  others,  there  is  a  danger  to  the 
Reagan  Administration  and  its  allies  in 
overinterpreting  its  mandate.  Ttte  large  in- 
terests ttiat  are  propelling  Watt's  policies 
may  find,  as  Watt  may.  ttiat  they  can  lose  a 
great  deal  if  they  push  too  far.  'Ttie  ctianges 
over  the  last  decade  or  so  m  "*""*"'  ptrii- 
cies  tiaving  to  do  with  tlie  management  of 
resources  and  the  environment  would  not 
have  occurred  if  there  tiad  not  lieen  a  sub- 
stantial constituency  tietiind  them;  they 
were  not  Just  the  product  of  a  few  sealous 
lobbyists  in  Wastiington:  they  did  not  arise 
out  of  transient  values.  The  America  that 
some  of  the  large  Interests  seem  to  long  for 
tias  ceased  to  exist.  Tlie  days  of  everyone 
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(or  htnMelf.  with  lltUe  thoiwht  for  the 
future,  are  over.  But  while  the  issues  are 
beinc  foucht  out.  a  treat  deal  of  irreparable 
!  can  be  done.— Elizabeth  Drew.* 


LEAVE  OF  ABSENCE 

By  unanlmoiu  consent,  leave  of  ab> 
aenoe  wai  granted  to: 

Mr.  Chappill  (at  the  request  of  Mr. 
BsHHSTT).  for  today,  on  account  of  of- 
ficial business.  • 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re* 
quest  of  Mr.  Bshkuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DovGHEBTT.  for  60  minutes,  on 
June  16. 

Mr.  ORSDf.  for  5  minutes,  today. 

Mr.  DmwiNSKi.  for  5  minutes, 
today. 

Mr.  CoLDfAif.  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  OoHZALEZ,  for  15  minutes,  today. 

Mi.  Ainruifzio.  for  5  minutes,  today. 

BCr.  Dicks,  for  5  minutes,  today. 

Mr.  Wdss.  for  5  minutes,  today. 

BCr.  LaFalcb,  for  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimotis  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  OimiGKR.  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
RacoRD  and  is  estimated  by  the  Public 
Printer  to  cost  $3,360. 

(The  following  Members  (at  the  re- 
quest of  ICr.  Bkrkuter)  and  to  include 
extraneous  matter) 

Mr.  Dah  Dahikl. 

Mr.  COUGHLIH. 

Mr.  YouMG  of  Alaska. 

Mrs.  ScuiiuuxB. 

Mr.  Dambl  B.  criuurx. 

Mr.  DkNabois. 

Mr.  McClort. 

Mr.  RuDD  in  three  instances. 

Mr.  Coixms  of  Texas. 

Mr.  Dbrwihski. 

Mr.  Bbothill. 

Mr.  iJtBouTiLUSR. 

Mr.  Sou>MOH. 

Mr.  COKABLB. 

Mr.  Kntr. 

Mr.  LAOOMABsmo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  and  to  include 
extraneous  matter) 

Mr.  Tauzin. 

Mr.  BBfJAimi. 

Mr.  SoLABZ. 

Mr.  McDohald. 


Mr.  Frank. 
Mr.  Gephardt. 
Mr.  Dixon. 

B4r.  Ford  of  Tennessee  in  three  in- 
stances. 
Mr.  Hamilton  in  two  instances. 
Mr.  Sharp. 

Mr.  Weiss  in  two  instances. 
Mr.  Rahall. 
Mr.  Moffett. 
Mr.  Long  of  Maryland. 
Mr.  Rose. 
Mr.  RoDiNO. 
Mr.  D' Amours. 
Mr.  Lantos. 
Mrs.  Schroeder. 
Mr.  LaFalce  in  two  instances. 
Mr.  Beilenson. 
Mr.  BiAGGi  in  three  instances. 
Mr.  Fary. 
Mr.  LuKEN. 


ADJOURNMENT 

Mr.  DASCHLE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  50  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  June  10,  1981,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1551.  A  letter  from  the  E>eputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Air  National  Guard,  pursuant 
to  10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

1552.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy),  transmitting  a  revised  annual 
report  for  calendar  year  1980  on  special  pay 
for  duty  subject  to  hostile  fire,  pursuant  to 
37  U.S.C.  310(d):  to  the  Committee  on 
Armed  Services. 

1553.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  notice  of  the  Presi- 
dent's recognition  of  the  Louisiana  World 
Exposition,  and  the  registration  of  the  ex- 
position by  the  Bureau  of  International  Ex- 
positions in  Paris,  pursuant  to  section  2(c) 
of  Public  Law  91-269;  to  the  Committee  on 
Foreign  Affairs. 

1554.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
seU  certain  defense  equipment  to  Germany 
(Transmittal  No.  81-50),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

1555.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  on 
the  Department's  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1980,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

1556.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  for  Administration.  De- 
partment of  Housing  and  Urban  Develop- 
ment, transmitting  notice  of  a  proposed  new 
records    system,     pursuant     to    5    UJS.C. 


5t2a(o);  to  the  Committee  on  Government 
Operations. 

1557.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  for  Administration,  De- 
partment of  Housing  and  Urban  Develop- 
ment, transmitting  notice  of  a  proposed  new 
records  system,  pursuant  to  5  U.S.C. 
5$2a(o);  to  the  Committee  on  Government 
Operations. 

1558.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmit- 
ting reports  concerning  visa  petitions  ap- 
proved according  certain  beneficiaries  third 
and  sixth  preference  classification,  pursuant 
to  section  204(d)  of  the  Immigration  and 
Nationality  Act,  as  amended;  to  the  Com- 
mittee on  the  Judiciary. 

1559.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  reix>rt  on  salary  levels,  pay  adjust- 
ments, and  pay  interrelationships  of  top 
Flederal  officials;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

1560.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Army  (C^vll  Works),  trans- 
mitting the  sixth  annual  report  recommend- 
ing deauthorlzation  of  various  water  re- 
sources projects,  pursuant  to  section  12  of 
the  Water  Resources  Development  Act  of 
1974,  as  amended  (H.  Doc.  No.  97-59);  to  the 
CJommlttee  on  Public  Woiiu  and  Transpor- 
tation and  ordered  to  be  printed. 

1561.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  the 
annual  report  on  the  state  of  the  finances  of 
the  U.S.  Ciovemment  for  fiscal  year  1980, 
pursuant  to  section  257  (First)  of  the  Re- 
vised Statutes;  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
CSerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2330.  A  bill  to  authorize  ap- 
propriations to  the  Nuclear  Regulatory 
(Commission  in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  section  305  of  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
9t-22,  Pt.  2).  Referred  to  the  Committee  of 
tbe  Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
nONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FISH:  Committee  on  the  Judiciary. 
HJl.  1681.  A  biU  for  the  relief  of  Andre 
Bartholo  Eubanks;  with  amendment  (Rept. 
No.  97-129).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
HM.  1785.  A  bUl  for  the  reUef  of  Gladys 
BeUeville  Schultz  (Rept  No.  97-130).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  MAZZOU:  Committee  on  the  Judici- 
ary. HJl.  2010.  A  biU  for  the  relief  of  Kai- 


Mee-Chen  (Rept.  No.  97-131).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  LUNGREN:  CJommlttee  on  the  Judici- 
ary. H.R.  2573.  A  bill  for  the  reUef  of  Moses 
Bank;  with  amendment  (Rept.  No.  97-132). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  SAM  B.  HALL,  JR.:  Committee  on  the 
Judiciary.  H.R.  2975.  A  bUl  for  the  reUef  of 
Yuk  Lee  Li;  with  amendment  (Rept.  No.  97- 
133).  Referred  to  the  Committee  of  the 
Whole  House. 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  of  rule  X,  the  f oUow- 
ing  actions  were  taken  by  the  Speaker 

The  Committee  on  the  District  of  Colum- 
bia consideration  of  the  bill  (H.R.  3518)  ex- 
tended for  an  additional  period  not  later 
than  June  12,  1981. 

The  Committee  on  Government  Oper- 
ations and  the  Committee  on  the  Judiciary 
consideration  of  the  bill  (H.R.  3519)  ex- 
tended for  an  additional  pericxi  ending  not 
later  than  June  12.  1981. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CON  ABLE  (for  himself  and 
Mr.  Hamce)  (by  request): 

H.R.  3849.  A  bill  to  amend  the  Internal 
Revenue  Ccxle  of  1954  to  encourage  econom- 
ic growth  through  reduction  of  the  tax  rates 
for  individual  taxpayers  and  acceleration  of 
capital  cost  recovery  of  investment  in  plant, 
equipment,  and  real  property;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Conable): 

H.R.  3850.  A  bill  to  make  expenditure  re- 
ductions in  accordance  with  the  budget  re- 
concillatiuu  prcx^ess;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  PHILLIP  BURTON: 

H.R.  3851.  A  bill  to  provide  benefits  under 
part  B  of  the  medicare  program  with  re- 
spect to  acupuncture  treatment  in  States 
which  license  or  certify  individuals  who  fur- 
nish such  treatment;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  DERWINSKI: 

H.R.  3852.  A  bill  to  amend  title  39,  United 

States  Code,   to  abolish   the   Postal   Rate 

Commission,  and  for  other  purposes;  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  DUNCAN: 

HJl.  3853.  A  bill  to  amend  the  Internal 
Revenue  Oxle  of  1954  to  provide  that  inter- 
est on  certain  mortgages  sold  by  savings  and 
loan  institutions  wlU  be  exempt  from  Feder- 
al income  tax;  to  tbe  Committee  on  Ways 
and  Means. 

By  Mr.  EDWARDS  of  Alabama: 

HJl.  3854.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
income  tax  treatment  of  incentive  stock  ap- 
tions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FOLET: 

H.R.  3855.  A  bill  to  amend  the  Saccharin 
Study  and  lAbeling  Act  to  extend  to  June 
30,  1983,  the  ban  on  actions  by  the  Secre- 


tary of  Health  and  Human  Services  respect- 
ing saccharin;  to  the  Committee  on  Energy 
and  Commerce. 

By    Mr.    GARCIA   (for    himself,    Mr. 

CoaaASA.     Mr.     St    GntMAn,    Mr. 

Baowii  of  California,  Mr.  Coblho. 

Mrs.    ScHaoKDm,    Mr.    Vbtto,    Mr. 

Clat,  Mr.  Dwmu  Mr.  Wnss.  Mr. 

BniGHAii,  Mi.  Behjamui,  BCr.  Miuxa 

of  C^alifomia.  Mr.  Nowak.  Mr.  Foas 

of    Michigan,    Ms.    Mikulski.    Mr. 

Biacgi.  Mr.  Stakk,  Mr.  Pattebsoh. 

Mr.     AsDABBO,     Mr.     WKAvm.     Mr. 

DowKKT,  Mr.  Stokcs,  BCr.  Dellums. 

Mr.     GOODLIHG,     Mr.     Krinrg      Mrs. 

Chisholm,  Mr.  Fobs  of  Tennessee. 

and  Mi.  Cohtebs): 

H.R.  3856.  A  biU  to  require  each  Federal 

grant  applicant  proposing  to  construct  a 

new   buUding  to  consider   using  a   vacant 

sch(x>l.  In  lieu  of  constructing  such  buUdlng, 

in  order  to  carry  out  the  purposes  of  the 

grant;  to  the  Committee  on  Government 

Operations. 

By  Mr.  GIBBONS: 
H.R.  3857.  A  bill  to  provide  that  the  tax 
treatment  by  certain  lessors  of  automobiles 
and  trucks  as  depreciable  property  shall  not 
be  disturbed  without  legislative  action;  to 
the  Committee  on  Ways  and  Means. 
By  Mi.  LaFALCE: 
HJl.  3858.  A  biU  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  the 
construction  and  operation  of  certain  treat- 
ment works  which  are  subject  to  regiilation 
under  International  treaties;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

H.R.  3859.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  sewer  taxes,  rents,  and  other  similar 
sewer  charges;  to  tbe  Committee  on  Ways 

and  Means.  

By  Mr.  LaBOUTILLIER: 
HJl.  3860.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
Income  tax  credit  for  tultiork;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MCDONALD: 
HJl.  3861.  A  bill  to  terminate  all  partici- 
pation by  the  United  States  in  the  United 
Nations,  and  to  remove  all  privileges,  ex- 
emptions, and  immunities  of  the  United  Na- 
tions; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  McKINNinr  (for  himself,  and 
Mr.  Blxlet): 
H.R.  3862.  A  bill  to  amend  the  District  of 
Columbia    Self-Ciovenmient    and    (Sovem- 
mental    Reorganization    Act    to    allow    the 
Mayor  and  the  Council  of  the  EHstrict  of 
Columbia  to  spedly  the  purposes  for  which 
funds  may  be  expended,  and  the  amount  of 
funds  which  may  be  expended,  for  each  of 
the  various  programs  of  the  Board  of  Edu- 
cation of  the  District  of  Columbia;  to  the 
Committee  on  the  District  of  Columbia. 
By  Blr.  MARLENEE: 
H.R.  3863.  A  bill  to  amend  the  Poultry 
Products   In9>ection   Act   to   increase   the 
number  of  turkeys  which  may  be  slaugh- 
tered   and    processed    without    inspection 
under  such  act,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  OTTINGER: 
HJl.  3864.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    increase    the 
amount  of  interest  income  exempt  from  tax, 
to  allow  taxpayers  to  receive  a  refundable 
credit  in  lieu  of  the  partial  exclusion  of  in- 
terest income,  and  to  provide  for  a  special 
partial  exclu^on  of  interest  inocMne  in  the 
case  of  elderly  taxpayers;  to  the  Committee 
on  Ways  and  Means. 

HJl.  3865.  A  biU  to  establlsb  a  Social  Se- 
curity Court  under  article  I  of  the  Constitu- 


tion to  serve  as  the  initial  reviewing  court 
with  respect  to  all  decisions  rendered  under 
the  old-age,  survivors,  and  dlsabUity  Insur- 
ance program  and  final  determination  made 
under  the  supplemental  security  income 
program,  and  to  make  other  improvements 
in  the  appeals  procc—  under  those  pro- 
grams: jointly,  to  the  Committees  on  Ways 
and  Means,  and  the  Judiciary. 
By  Mr.  SKELTON: 

H.R.  3866.  A  bill  to  change  the  title  of  the 
new   permanent   flag   grade   for   the   Navy 
from  commodore  admiral  to  commodore;  to 
the  Committee  on  Armed  Services. 
By  Mr.  YOUNG  of  Alaska: 

HJl.  3867.  A  bill  to  control  proceasing  by 
certain  foreign  vessels  operating  in  the  in- 
ternal waters  of  Alaska  during  1081;  to  the 
CJommlttee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  GREEN: 

HJ.  Res.  280.  Joint  resolution  to  provide 
for  the  designation  of  the  40th  anniversary 
of  the  renewal  of  Ukrainian  independence. 
June  30,  1981,  as  "Ukrainian  Independence 
Day";  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  WEBER  of  Minnesota: 

HJ.  Res.  281.  Joint  resolution  to  designate 
August   1.    1981,  as  "Accessibility   for  Dis- 
abled Persons  Day";  to  the  Committee  on 
Post  Office  and  Civil  Serrice. 
By  Mr.  DONNELLY: 

H.  Con.  Res.  143.  Concurrent  resolution  to 
offer  strong  support  for  diplomatic  efforts 
to  resolve  the  current  crisis  in  Lebanon,  and 
to  protect  the  right  of  Lebanese  Christian 
and  other  communities  to  live  in  freedom 
and  security,  to  the  Committee  on  Forrign 
Affairs. 

H.  Con.  Res.  144.  Concurrent  reaolutlcm 
authorizing  and  requesting  the  President  to 
establish  May  29  as  a  day  of  remembrance 
of  John  F.  Kennedy;  to  the  Committee  on 
Post  Office  and  C^vU  Service. 
By  Mr.  MARLENEE: 

H.  CJon.  Res.  145.  Concurrent  resolution 
expressing  the  sense  of  the  CfHigreas  that 
Amtrak  should  continue  service  on  certain 
rail  lines;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  ROE: 

H.  Con.  Res.   146.  Concurrent  resolution 
concerning  the  tights  of  the  people  of  Ire- 
land; to  the  Committee  on  Foreign  Affain. 
By  Mr.  RINALDa 

H.  Res.  152.  Resolution  to  urge  the  Presi- 
dent to  continue  to  express  the  opposition 
of  the  United  States  to  the  impriaonment  of 
Anatoly  Shcharansky  by  the  Soviet  Union; 
to  the  Committee  on  Foreign  Af  f  aira. 
By  Mr.  WEISS: 

H.  Res.  153.  Resolution  expreasinc  the 
sense  of  the  House  of  Representatives  that 
negotiations  pursuant  to  the  1979  NATO  de- 
cision concerning  tbe  det^jrment  of  nuclear 
weapons  in  Europe  should  be  vicotmisly 
pursued  by  tbe  United  States  and  that  the 
United  States  should  commit  itaelf  to  a 
clearly  defined  timetable  for  completing 
such  negotiations,  and  for  otb«'  purposes: 
to  the  CJommlttee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  xxii,  memo- 
rials were  presented  and  referred  as 
follows: 

117.  By  Mr.  KAZEN:  A  memorial  of  the 
Legislature  of  the  State  of  Texaa,  relative  to 
the  basing  mode  for  deirtoyment  of  the  MX 
missile  system:  to  tbe  Committee  on  Armed 
Services. 
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lis.  By  the  SFKAXIBR:  A  memorUl  of  the 
LesWature  of  the  State  of  New  Huuphlre. 
relative  to  reimbunement  for  federally 
mandated  State  ezpeDdituree  for  q>eclal 
ediicatlan:  to  the  Committee  on  EducaUon 
andLabw. 

119.  Alao,  a  memorial  of  the  Legislature  of 
the  State  of  Texas,  relative  to  restrictions 
on  the  use  of  natural  gas:  to  the  Committee 
on  Biergy  and  Commerce. 

IM.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Colorado.  relaUve  to  oil  shale 
recovery  acUvlties  on  Federal  lands;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

121.  Alao,  a  memorial  of  the  Legislatiu^  of 
the  Territory  of  Guam,  relative  to  public 
hearings  in  Guam  on  proposed  legislation  to 
waive  visa  requirements  for  certain  alien 
visltora  to  Guam;  to  the  Committee  on  the 
Judiciary. 

133.  Also,  a  memorial  of  the  Senate  of  the 
State  of  Colorado,  relative  to  regrilation  of 
wetlands  by  the  Army  Corps  of  Engineers: 
to  the  Committee  on  Public  Works  and 
Transportation. 

133.  Alao,  a  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  extend- 
ing the  supplemental  security  income  pro- 
gram for  the  aged,  blind,  and  disabled  to 
Guam:  to  the  Committee  on  Ways  and 
Means. 

124.  Also,  a  memorial  of  the  House  of  the 
Representatives  of  the  State  of  Missouri. 
relaUve  to  block  grants;  JoinUy,  to  the  Com- 
mittees on  Iklucation  and  Labor,  Energy 
and  Commerce,  and  Ways  and  Means. 
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PRIVATE  BILI£  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 
Mr.  DERWINSKI  introduced  a  biU  (H.R. 
3868),  for  the  relief  of  Richard  B.  Port, 
which  was  referred  to  the  Committee  on 
Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  501:  Mrs.  Boggs,  Mr.  Eckart.  Mr. 
MAaxxT,  Mr.  Pstrrsoh,  Mr.  PouirTAiH.  Mr. 
BowB*,  Mr.  Ralph  M.  Hall,  Mi.  Matsui. 
Bfr.  Evans  of  Indiana.  Mi.  Ucach  of  Iowa. 
Mr.  CHAFrax.  Mr.  Coklho.  Mr.  Coluns  of 
Texas,  Mr.  Bkdklu  Mr.  Daschlx.  Mr. 
HAaxoi,  Mr.  HOKTOM,  Mi.  Mica.  Mr.  Moirr- 
aomT.  Mr.  Bapham,  Mr.  Aitdrxws.  Mr. 
DuxuMS.  Mr.  MnnsH,  Mr.  Howaxo.  Mr.  St 
Gbucaik,  Mr.  Htitto,  Mi.  RicHMoifs.  Mrs. 
Btxoii.  Mr.  TODMO  of  Alaska,  and  Mr. 
Wtuk. 

HJl.  664:  Mr.  OuAxm. 

HJl.  741:  Mr.  Baown  of  Ohio.  Mr.  Qim.- 
LKii.  Mr.  DwTia.  Mr.  Daschlx,  Mr.  Wkbkx  of 
Minnesota.  Mr.  Ftosr,  and  Mr.  Hilex. 

HJl.  8»4:  Mr.  CBxixn,  Mr.  Pxitchakd. 
Mr.  BaowK  of  Colorado,  Mr.  Crappix.  Mr. 
Stumf,  and  Mr.  Fithiaii. 

HJR.  911:  Mr.  Bowxa. 

HJl.  1006:  Mr.  Hopkihs. 

HJl.  1397:  Mr.  Wilsoh. 

HJl.  1398:  Mr.  WnaoR. 

HJl.  1300:  Mr.  Goxx. 

HJl.  1313:  Mr.  Oaxcia,  Mr.  Blamcharo, 
and  Mr.  Clat. 

HJl.  1353:  Mr.  Dtmallt.  Mr.  Napixx.  and 
Mr.  MncBxu.  of  New  York. 

HJL  1400:  Mr.  Evams  of  Georgia. 

HJL  1447:  Mr.  EMnsoa. 

HJL  1490:  Mr.  Wtsxh.  Mr.  Bxxxutxx.  and 
Mr.  ~ 


H.R.  1539:  Mr.  McCollum.  Mr.  Daux.  Mr. 
Hancx,  Mr.  GuifDxxsoif ,  Mr.  Bailxt  of  Penn- 
sylvania, and  Mr.  Fazio. 

HJL  1803:  Mr.  Hkhdon,  Mr.  Rosxars  of 
Kansas,  Mr.  WHrrrAxxx.  Mr.  Puxsxll,  Mr. 
Hartrxtt,  Mr.  Edwaxss  of  OiUahoma,  and 
Mr.  Campxxll. 

HJl.  1765:  Mr.  Alxxahdxx  and  Mr.  Ham- 
ifXBBCHmpr. 

HJl.  1918:  Mr.  RosxRTS  of  South  Dakota. 

H.R.  1937:  Mi.  Sam  B.  Hall,  Jr..  Mr. 
EvAxs  of  Georgia,  Mr.  Sthar,  Mr.  Rosx,  Mr. 
McClokt,  Mr.  LaFalcx,  Mr.  Flokio.  Mr. 
Fish,  Mr.  Hilxx,  Mr.  Wolpx,  *4r.  Dwtxr. 
Mi.  Hucrxs,  Mr.  Nowak,  Mr.  Maoicam.  Mr. 
Samtiki,  Mr.  Adiubbo,  Mr.  Jehkiks,  Mr. 
Lukxx,  Mr.  HiLus,  Mr.  Guckmaji,  Mr. 
ScHKDKx,  Mr.  JoKiisTON,  Mr.  GxAioi,  Mr. 
GuAKiin.  Mrs.  Roukxma,  Mr.  Pxtsxr,  and 

Mr.  MOLLOHAH. 

HJl.  3146:  Mi.  Hollembeck.  Mr.  Rinaloo. 
Mr.  Smith  of  Alabama. 

H.R.  2389:  Mr.  Smith  of  Alabama.  Mr. 
Drkikr,  and  Mr.  AuCoiit . 

H.R.  2631:  Mr.  Fiwdlxy. 

H.R.  2640:  Mr.  Watkihs. 

H.R.  2646:  Mr.  Anititrzio,  Mr.  Bedxix, 
Mrs.  BouquARD,  Mr.  Barmaro.  and  Mr. 
Railsback. 

H.R.  2793:  Mr.  Akaka,  Mr.  Albosta,  Mr. 
Aspim,  Mr.  AuConr,  Mr.  Barjtes.  Mr.  Bkdkix. 
Mr.  BxiLERsoH,  Mr.  BomoR  of  Michigan, 
Mrs.  BonQnARD,  Mr.  Brodhzao,  Mr.  Browh 
of  California,  Mr.  Clay,  Mr.  Clihckr,  Mrs. 
CoLLiHS  of  Illinois,  Mr.  Daschle.  Mr.  Dixon. 
Mr.  DOXGAJN  of  North  DakoU,  Mr.  Dowwxy, 
Mr.  I>YMALLY.  Mr.  Edwards  of  California. 
Mr.  Erdahl.  Mr.  EiiTXL,  Mr.  Fascxll.  Mr. 
Part,  Mr.  Fazio.  Mr.  Findley.  Mr.  Focu- 
ETTA,  Mr.  Forsythx,  Mr.  Frakk,  Mr.  Frxh- 
zxL.  Mr.  Gore,  Mr.  Green.  Mr.  Heptxl,  Mr. 
HoLLENBECK.  Mr.  HOWARD,  Mr.  Hughes.  Mr. 
Jacobs,  Mr.  Jepporss.  Mr.  Kastenmxikr.  Mr. 
KiLDEX,  Mr.  LaFalce,  Mr.  Lehman,  Mi.  Ldn- 
DiNX,  Mr.  McCloskey,  Mr.  McHugr.  Mr. 
Mazzoli.  Mr.  Mitchell  of  Maryland,  Mi. 
Mitchell  of  New  York,  Mr.  Molinari.  Mr. 
NowAK.  Ms.  Dakar.  Mr.  Oberstar,  Mr.  Or- 
TiNCER,  Mr.  Pahxtta,  Mr.  Pxppkr.  Mr. 
Peysxx,  Mr.  Rarall,  Mr.  Rangkl,  Mr.  Rich- 
mono,  Mr.  Rosxntral,  Mr.  Roybal.  Mr. 
Sabo.  Mrs.  ScHROXDXR.  Mr.  Skiberling.  Mr. 
Simon.  Mr.  Stark,  Mr.  Studds.  Mr.  Weaver. 
Mr.  Wirth,  Mr.  Wolfe,  and  Mr.  Yathon. 

H.R.  2835:  Mr.  Crockett  and  Mr. 
Waxman. 

H.R.  2982:  Mr.  Emxrson. 

H.R.  3075:  Mr.  Lantos. 

H.R.  3136:  Mr.  Robxrts  of  South  DakoU 
and  Mr.  McKinmxy. 

H.R.  3181:  Mr.  Anthony.  Mr.  Daschle. 
Mr.  Moffktt,  and  Mr.  Stmu. 

H.R.  3289:  Mr.  Kogovsek,  Mr.  Fazio,  Mr. 
LoEPPLER,  and  Mr.  Sam  B.  Hall,  Jr. 

H.R.  3436:  Ms.  Ferraxo. 

H.R.  3456:  Mr.  Bailxy  of  Pennsylvania. 
Mr.  Ford  of  Tennessee,  Mr.  Matsui,  Mrs. 
BoDQDARD.  Ml.  Bowen.  Mr.  Broyhill,  Mr. 
Campbell,  1^.  Dicks,  Ms.  Fibdlxr,  Mr. 
Fountain,  Mr.  Hamilton.  Mr.  Johnston. 
Mr.  QuiLLXN.  Mr.  Robxkts  of  Kansas,  Mr. 
Whitxhurst,  Mr.  Winn,  and  Mr.  Wohtlxy. 

H.R.  3764;  Iilr.  Fixlds. 

H.R.  3769:  Mr.  Brown  of  California,  Mr. 
Lagomaksino,  Mi.  db  la  Gaxza,  Mr.  For- 
sythx, and  B£r.  Murphy. 

HJ.  Res.  72:  Mr.  Gingrich.  Mr.  Clincxx. 
Ms.  Dakar.  Mr.  Ginn,.  Mr.  Wxxxx  of  Otiio. 
Mr.  Santini.  Btr.  Rahall,  Mr.  AuCoin,  Mr. 
Biacgi,  Mi.  Cokxada.  Mr.  Doughxxtt.  Mi. 
Pish.  Mrs.  Holt.  Mr.  Barnes,  and  Mr. 
Thomas. 

HJ.  Res.  197:  Mr.  Hortor. 

HJ.  Res.  211:  Mr.  Dan  Daniel,  Mr.  Rous- 
axLOT,  Mrs.  Holt,  Mr.  Rusd.  and  Mi.  Mak- 


HJ.  Rea.  359:  Mr.  Vandd  Jaot,  Mr 
MncHXLL  of  Maryland,  Mr.  Dobnan  of  Call 
fomia,  Mr.  OrriNoxa.  Mr.  Wtux,  Mr.  Cor 
coKAN,  Mr.  Wxxxx  of  Miimesota,  Mr 
Daschlx,  Mi.  Wolp,  Mr.  Hakkin,  Mr.  Bax 
NAXli,  Mr.  SxiBKXLiNO,  Mr.  Pvpn,  Mi 
LaPalcx.  Mr.  McGxATH,  Mr.  Daub,  Mr 
Bkmxdict,  Mr.  Matsui,  Mr.  Gundkxson.  Mr 
Clay.  Mr.  McHugh,  Mr.  Rinaldo,  B4r 
SoLARZ,  Mr.  ScRxuxR.  Mr.  Lxnt,  Mr.  I>wyxx 
Mr.  Nowak,  Mr.  LxBounixixx,  Mr.  Kastxn 
Mxixx,  Mr.  Pakris,  Mr.  Puxsxll.  Mr.  Studds 
Mr.  Gingrich.  Mr.  DxNaxdis,  Mrs.  Chis 
holm,  Mr.  FoGLiETTA,  Mr.  Rosenthal,  Mr 
Lxach  of  Iowa,  Ms.  MiKULSKi,  Mr.  Muxfht, 
Mr.  RoBXXTs  of  Kansas,  Mr.  Roberts  of 
South  Dakota.  Mr.  Cxockxtt,  Mi.  Davis 
Mr.  CoucRLiN,  Mr.  Stark,  Mr.  Pashayan 
Mr.  PowLxx,  Mr.  Railsback,  Mr.  McKinnxy 
Mr.  Albosta,  Mr.  Contxrs,  Mr.  McE>)vxn 
Mr.  Sawyxr,  Mr.  Bkdxll.  Mr.  Ford  of  Ten 
nessee,  Mr.  D' Amours.  Mrs.  Collins  of  nil 
noia.  Idr.  Lantos,  Mr.  Kogovsxk,  Mr.  Emkr 
son.  Mr.  Pritcrard.  Mr.  Rox,  Mr.  Ploxio 
Mr.  LujAN,  Mr.  Sabo,  Mr.  Sunia,  Mr.  Mollo- 
RAN,  Mr.  Hollxnbbck.  Mr.  Smtth  of  New 
Jersey,  Mr.  E>organ  of  North  Dakota,  Mi.  St 
Germain,  Mr.  AuCoin,  Mr.  Taukx.  Mr.  Ad- 
DABBO.  Mr.  Wortlxy,  Mr.  Bowxn.  Mr. 
Grikn,  and  Mr.  Prank. 

H  J.  Res.  268:  Mr.  Broompield,  Mr.  Winn 
Mr.  DxRWiNSKi,  Mr.  LkBoutillibr.  Mr.  Al 
BosTA.  Mr.  Bailxy  of  Pennsylvania,  Mr.  Ben 
JAMIN,  Mr.  Blanchard,  Mr.  Bonior  of  MichI 
gan.  Mr.  Clausen,  Mr.  Conyers,  Mr.  Philip 
M.  Crane,  Mr.  Dwyxr,  Mr.  Fauntroy,  Mr 
Foguxtta.  Mr.  Forsythx,  Mr.  Frknzxl,  Mr 
Frost,  Mr.  Gregg,  Mrs.  Holt,  Mr.  Horton 
Mr.  LaFalce,  Mr.  Lehman,  Mr.  Lungren,  Mr 
McDonald,  Mr.  Molinari,  Mr.  Murphy.  Mr 
Obexstar,  Mr.  Panxtta.  Mr.  Roe,  Mr 
ScRXUXK,  Mr.  Smith  of  New  Jersey,  Mr. 
SuNjA,  Mr.  Vxnto.  Mr.  Wortlxy.  Mr.  Young 
of  Rorida,  Mr.  Young  of  Missouri,  and  Mr. 
Robinson. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

112.  By  Mr.  KAZEN:  Petition  of  Thomas 
C.  Wakefield  and  Elsie  W.  Choate,  Cvalde, 
Tex„  relative  to  the  first  amendment  to  the 
Constitution;  to  the  Committee  on  the  Judi- 
ciary. 

113.  By  the  SPEAKER:  Petition  of  the 
city  council.  New  York,  N.Y.,  relative  to 
home  health  services;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3480 
By  Mr.  SENSENBRENNER: 
—Page  13,  insert  the  foUowing  section  after 
line  2  and  redesignate  succeeding  sections 
accordingly: 

I  AUDrrs 

Sxc.  13.  Section  1009  of  the  Legal  Services 
Corporation  Act  (42  UJ3.C.  2996h)  is  amend- 
ed- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 
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"(d>  The  Comptroller  General  and  the 
General  Accounting  Office  shall  have  the 
same  authorities  with  respect  to  conducting 
audits  of  the  Corporation  as  the  Comptrol- 
ler General  and  the  General  Accounting 
Office  have  with  respect  to  conducting 
audits  of  all  departments  and  agencies  of 
the  United  States,  including  the  authority 
to  settle  and  adjust  the  accounts  of  the  Cor- 
poration.". 

—Page  11,  line  25,  strike  out  ".  except  tliat" 
and  all  that  follows  through  "sponsibllities" 
on  page  12.  line  3. 

H.R.  3481 

By  Mr.  SAWYER: 
—On  page  7,  strike  out  lines  20  through  24 
and  Insert  the  following: 

Sec.  6.  The  table  of  sections  for  chapter 
207  of  title  18,  United  States  Code,  U 
amended— 

(1 )  by  striking  out  the  item  relating  to  sec- 
tion 3147  and  all  that  follows  through  the 
item  relating  to  section  3150  and  inserting 
in  lieu  thereof  the  following: 

"3146A.  Detention  prior  to  trial. 

"3146B.  Detention  of  addict. 

"3147.  Appeal  from  conditions  of  release  or 
order  of  detention. 

"3148.  Release  in  capital  cases  or  after  con- 
viction. 

"3149.  Release  of  material  witnesses. 

"3150.  Penalties  for  failure  to  appear. 

"3150A.  Penalties  for  offenses  committed 
during  release. 

"3I50B.  Penalties  for  violation  of  conditions 
of  release. 

(2)  by  striking  out  the  Item  relating  to  sec- 
tion 3152  and  all  that  follows  through  the 
item  relating  to  section  3155  and  inserting 
in  lieu  thereof  the  following: 

On  page  8,  insert  the  following  after  line 
20: 

Sec.  9.  Section  3146  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  in  subsection  la)  "or  the 
safety  of  any  other  person  or  the  communi- 
ty" (A)  after  "as  required"  in  the  first  sen- 
tence, and  (B)  after  "for  trial"  in  the  second 
sentence; 

(2)  by  amending  paragrapli  (5)  of  subsec- 
tion (a)  to  read  as  follows: 

"(5)  Impose  any  other  condition,  including 
a  condition  requiring  that  the  person  return 
to  custody  after  specified  hours  of  release 
for  employment  or  other  limited  purposes."; 

(3)  by  adding  the  following  sentence  at 
the  end  of  subsection  (a):  "No  financial  con- 
dition may  be  imposed  to  assure  the  safety 
of  any  other  person  or  the  community."; 

(4)  by  inserting  in  subsection  (b)— 

<A)  ",  if  any,"  after  "conditions  of  re- 
lease": 

(B)  "or  the  safety  of  any  other  person  or 
the  commimity"  after  "assure  appearance"; 

(C)  'such  factors  as"  after  "take  into  ac- 
count"; and 

(D)  "past  conduct."  after  "mental  condi- 
tion."; 

(5)  in  subsection  (c)— 

(A)  by  striking  out  "and"  after  "of  his  re- 
lease and  inserting  in  lieu  thereof  a  conLma; 
and 

(B)  by  adding  the  following  before  the 
period  at  the  end  thereof:  "and  shall  warn 
such  person  of  the  penalties  provided  in  sec- 
tion 3150A  of  this  title";  and  (6)  by  adding 
the  following  subsection  (h): 

"(h)  The  following  shall  be  applicable  to 
any  person  detained  pursuant  to  this  sub- 
chapter 

"(1)  The  person  shall  be  confined,  to  the 
extent  practicable,  in  faculties  separate 
from  convicted  persons  awaiting  or  serving 


sentences  or  being  held  in  custody  pending 
appeal. 

"(2)  The  person  shall  be  afforded  reason- 
able opportunity  for  private  consultation 
with  counsel  and.  for  good  cause  shown, 
shall  be  released  upon  order  of  the  Judicial 
officer  in  the  custody  of  the  United  States 
BCarshal  or  other  appropriate  person  for 
limited  periods  of  time  to  prepare  defenses 
or  for  other  proper  reasons.". 

Sac.  10.  Chapter  207  of  tiUe  18,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  sections  3146A  and  3146B  after 
section  3146: 

"3146A.  Detention  prior  to  trial 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, a  Judicial  officer  may  order  pretrial  de- 
tention of — 

"(1)  a  person  charged  with  a  dangerous 
crime,  as  defined  in  section  3156(aX3)  of 
this  title,  if  the  Government  certifies  by 
motion  that  based  on  such  person's  pattern 
of  behavior  consisting  of  this  past  and 
present  conduct,  and  on  the  other  factors 
set  out  in  section  3146(b)  of  this  title,  there 
is  no  condition  or  combination  of  conditions 
which  wUl  reasonably  assure  the  safety  of 
the  community; 

"(2)  a  person  charged  with  a  crime  of  vio- 
lence, as  defined  in  section  3156<aK4)  of  this 
title,  if  (A)  the  person  has  been  (»nvicted  of 
a  crime  of  violence  within  the  ten-year 
period  immediately  preceding  the  alleged 
crime  of  violence  for  which  he  is  presently 
charged;  or  (B)  the  crime  of  violence  was  al- 
legedly committed  while  the  person  was, 
with  respect  to  another  cnlme  of  violence, 
on  bail  or  other  release  or  on  probation, 
parole,  or  mandatory  release  pending  com- 
pletion of  a  sentence;  or 

"(3)  a  person  charged  with  any  offense  if 
such  person,  for  the  purpose  of  obstructing 
or  attempting  to  obstruct  Justice,  threatens. 
Injures,  Intimidates,  or  attempts  to  threat- 
en, injure,  or  intimidate  any  prospective  wit- 
ness or  Juror. 

"(b)  No  person  described  in  subsection  (a) 
of  this  section  shall  be  ordered  detained 
unless  the  Judicial  officer— 

"(1)  holds  a  pretrial  detention  hearing  in 
accordance  with  the  provisions  of  subsection 
(c)  of  this  section; 

"(2)  finds— 

"(A)  that  there  is  clear  and  convincing  evi- 
dence that  the  person  is  a  person  described 
in  paragraph  (1),  (2),  or  (3)  of  subsection  (a) 
of  this  section; 

■(B)  that— 

"(1)  in  the  case  of  a  person  described  only 
in  paragraph  (1)  of  subsection  (a),  based  on 
such  person's  pattern  of  behavior  consisting 
of  his  past  and  present  conduct,  and  on  the 
other  factors  set  out  in  section  3146(b)  of 
this  Utle,  or 

"(11)  in  the  case  of  a  person  described  in 
paragraph  (2)  or  (3)  of  such  subsection, 
based  on  the  factors  set  out  in  section  3146 
(b)  of  this  title, 

there  Is  no  condition  or  combination  of  con- 
ditions of  release  which  wiU  reasonably 
assure  the  safety  of  any  other  person  or  the 
community;  and 

"(C)  that,  except  with  respect  to  a  person 
described  in  paragraph  (3)  of  subsection  (a) 
of  this  section,  on  the  basis  of  information 
presented  by  proffer  or  otherwise  to  the  Ju- 
dicial officer  there  is  substantial  probability 
that  the  person  committed  the  offense  for 
which  he  is  present  before  the  Judicial  offi- 
cer and 

"(3)  issues  an  order  of  detention  accompa- 
nied by  written  findings  of  fact  and  the  rea- 
sons for  its  entry. 


"(c)  The  foUowing  procedures  shall  apply 
to  pretrial  detention  hearing!  held  pumiant 
to  this  section: 

"( 1 )  Whenever  the  person  la  before  a  Judi- 
cial officer,  the  hearing  may  be  initiated  on 
oral  motion  of  the  United  States  attorney. 

"(2)  Whenever  the  person  has  been  re- 
leased pursuant  to  section  3146  of  this  title 
and  it  subsequently  appears  that  such 
person  may  be  subject  to  pretrial  detention, 
the  United  States  attorney  may  initiate  a 
pretrial  detention  hearing  by  ex  parte  writ- 
ten motion.  Upon  such  motion  the  Judicial 
officer  may  issue  a  warrant  for  the  anest  of 
the  person  and  if  such  person  is  outside  of 
the  district  in  which  the  warrant  for  this 
arrest  was  issued,  he  stiall  be  brought  before 
a  Judicial  officer  in  the  district  where  he  is 
arrested  and  shall  then  be  transferred  to 
the  district  in  which  the  warrant  for  his 
arrest  was  issued  for  proceedings  in  aocord- 
tJMe  with  this  section. 

"(3)  The  pretrial  detention  hearing  shall 
be  held  immediately  upon  the  peraon  being 
brought  before  the  Judicial  officer  for  such 
hearing  unless  the  person  or  the  United 
States  attorney  moves  for  a  continuance.  A 
c»ntinuance  granted  on  motion  of  the 
person  shall  not  exceed  five  calendar  daya, 
unless  there  are  extenuating  circumstancea 
A  continuance  on  motion  of  the  United 
States  attorney  shall  be  granted  upon  good 
cause  shown  and  shall  not  exceed  three  cal- 
endar days.  The  person  may  be  detained 
pending  the  hearing. 

"(4)  the  person  shall  be  entitled  to  repre- 
sentation by  counsel  and  shall  be  entitled  to 
present  information  by  proffer  or  otherwise, 
to  testify,  and  to  present  witnesses  in  his 
own  behalf. 

"(5)  Information  stated  in.  or  offered  in 
connection  with,  any  order  entered  pursu- 
ant to  this  section  need  not  conform  to  the 
rules  pertaining  to  the  admissibility  of  evi- 
dence in  a  court  of  law. 

"(6)  Testimony  of  the  person  given  during 
the  hearing  stiall  not  be  admissible  on  the 
issue  of  guilt  in  any  other  Judicial  proceed- 
ing but  such  testimony  shall  be  admissible 
in  proceedings  under  section  3150,  3150A. 
and  3150B.  of  this  title,  in  perjury  proceed- 
ings, and  for  the  purpoees  of  impeachment 
in  any  subsequent  proceedings. 

"(7)  Appeals  from  orders  of  detention  may 
be  taken  pursuant  to  section  3147  of  this 
title. 

"(d)  The  following  shall  be  applicable  to 
persons  detained  pursuant  to  this  section: 

"(1)  The  case  of  such  peraon  shaU  be 
placed  on  an  expedited  calendar  and.  con- 
sistent with  the  sound  administration  of  Jus- 
tice, his  trial  shall  tie  given  priority. 

"(2)  Such  person  shall  tie  treated  m  ac- 
cordance with  section  3146  of  this  title— 

"(A)  upon  the  expiration  of  sixty  calendar 
days,  unless  the  trial  is  in  progreM  or  the 
trial  has  been  delayed  at  the  request  of  the 
person  other  than  by  the  filing  of  timely 
motions  (excluding  motions  for  continu- 
ances): or 

"(B)  Whenever  a  Judicial  officer  finds  that 
a  subsequent  event  has  eliminated  the  basis 
for  such  detention. 

"(3)  The  peraon  shall  be  deemed  detained 
pursuant  to  section  3148  of  this  Utle  if  he  is 
convicted. 

"(e)  The  Judicial  officer  may  detain  for  a 
period  not  to  excseed  five  calendar  days  a 
person  who  comes  before  him  for  a  bail  de- 
termination charged  with  any  offenae.  if  it 
appears  that  such  peraon  is  presently  on 
probation,  parole,  or  mandatory  releaae 
pending  completion  of  sentence  for  any  of- 
fense under  State  or  Federal  law  and  that 
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auch  penon  may  flee  or  pose  a  danger  to 
■njr  other  person  or  the  community  if  re- 
lesMd.  During  the  five-day  period,  the 
ITnlted  States  attorney  ahaU  notify  the  ap- 
propriate State  or  Federal  probaUon  or 
parole  officials.  If  auch  officials  faU  or  de- 
cline to  take  the  person  into  custody  during 
such  period,  the  person  shaU  be  treated  in 
accordance  with  section  3146  of  this  tlUe, 
unless  he  is  subject  to  detention  under  this 
sectlcn.  If  the  person  is  subsequently  con- 
victed of  the  offense  charged,  he  shall  re- 
ceive credit  toward  service  of  sentence  for 
the  time  he  was  detained  pursuant  to  this 
subsection. 
"3148R  Detention  of  addict 

"(a)  Whenever  it  appears  that  a  person 
charged  with  a  crime  of  violence,  as  de/lned 
in  section  3156<aK4),  may  be  an  addict,  as 
defined  in  section  3156<aKS).  the  Judicial  of- 
flcer  may,  upon  motion  of  the  United  States 
attorney,  order  such  person  detained  In  cus- 
tody for  a  period  not  to  exceed  three  calen- 
dar days,  under  medical  supervision,  to  de- 
termine whether  the  person  is  an  addict. 

"(b)  Upon  or  before  the  expiration  of 
three  calendar  days,  the  person  shall  be 
brought  before  a  Judicial  officer  and  the  re- 
sults of  the  determination  shall  be  present- 
ed to  such  Judicial  officer.  The  Judicial  offi- 
cer thereupon  (1)  shall  treat  the  person  in 
accordance  with  section  3146.  or  (2)  upon 
motion  of  the  United  States  attorney,  may 
(A)  hold  a  hearing  pursuant  to  section 
3146A.  or  (B)  hold  a  hearing  pursuant  to 
subsection  (c)  of  this  section. 

"(c)  A  person  who  is  an  addict  may  be  or- 
dered detained  in  custody  under  medical  su- 
pervision if  the  Judicial  officer— 

"(1)  holds  a  pretrial  detention  hearing  in 
accordance  with  subsection  (c)  of  section 
3146A: 

"(2)  finds  that— 

"(A)  there  is  dear  and  convincing  evidence 
that  the  person  is  an  addict: 

"(B)  based  on  the  factors  set  out  in  sub- 
section (b)  of  section  3146,  there  is  no  condi- 
tion or  combination  of  conditions  of  release 
which  will  reasonably  assiu-e  the  safety  of 
any  other  person  or  the  community:  and 

"(C)  on  the  basis  of  information  presented 
to  the  Judicial  officer  by  proffer  or  other- 
wise, there  is  a  substantial  probability  that 
the  person  committed  the  offense  for  which 
he  is  present  before  the  Judicial  officer;  and 

"(3)  issues  an  order  of  detention  accompa- 
nied by  written  findings  of  fact  and  the 
reason  for  its  entry. 

"(d)  The  provisions  of  subsection  (d)  of 
section  3146A  shall  apply  to  this  section." 

Sbc.  11.  Section  3147  of  tiUe  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  after  "conditions  of  re- 
lease," in  clause  (1)  of  subsection  (b): 

(2)  by  inserting  after  "the  offense 
charged"  in  subsection  (b)  "or  (3)  he  is  or- 
dered detained  or  an  order  for  his  detention 
has  been  permitted  to  stand  by  a  judge  of 
the  court  having  original  jurisdiction  over 
the  offense  charged.":  and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  In  any  case  in  which  a  judicial  officer 
other  than  a  Judge  of  the  court  having  origi- 
nal Juriadictkm  over  the  offense  with  which 
a  person  is  charged  orders  his  release  with 
or  without  setting  terms  or  conditions  of  re- 
lease, or  denies  a  motion  for  the  pretrial  de- 
toition  of  a  person,  the  United  SUtes  attor- 
ney may  move  the  court  having  original  Ju- 
risdiction over  the  offense  to  amend  or 
revoke  the  order.  Such  motion  shall  be  con- 
sidered pnmiptly. 

"(d)  In  any  case  in  which— 


"(1)  a  person  is  released,  with  or  without 
the  setting  of  terms  or  conditions  of  release, 
or  a  motion  for  the  pretrial  detention  of  a 
person  is  denied,  by  a  Judge  of  the  court 
having  original  Jurisdiction  over  the  offense 
with  which  the  person  is  charged,  or 

"(2)  a  Judge  of  a  court  having  such  origi- 
nal Jurisdiction  does  not  grant  the  motion 
of  the  United  States  attorney  filed  pursuant 
to  subsection  (c), 

the  United  States  attorney  may  appeal  to 
the  court  having  appellate  Jurisdiction  over 
such  court.  Any  order  so  appealed  shall  be 
affirmed  if  it  is  supported  by  the  proceed- 
ings below.  If  the  order  is  not  so  supported, 
the  court  may  (A)  remand  the  case  for  a 
further  hearing,  (B)  with  or  without  addi- 
tional evidence,  change  the  terms  or  condi- 
tions of  release,  or  (C)  in  cases  in  which  the 
United  States  attorney  requested  pretrial 
detention  pursuant  to  sections  3 146 A  and 
3146B.  order  such  detention." 

Ssc.   12.  Section  3148  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"§3148.  Released  in  capital  cases  or  after 
conviction 

'(a)  A  person  who  is  charged  with  an  of- 
fense punishable  by  death  shall  be  treated 
in  accordance  with  the  provisions  of  section 
3146  unless  the  judicial  officer  has  reason  to 
believe  that  no  one  or  more  conditions  of  re- 
lease will  reasonably  assure  that  the  person 
will  not  flee  or  pose  a  danger  to  any  other 
person  or  to  the  community.  If  such  a  rislt 
of  flight  or  danger  is  believed  to  exist,  the 
person  may  l)€  ordered  detained. 

"(b)  A  person  who  has  been  convicted  of 
an  offense  and  is  awaiting  sentence  shall  be 
detained  luiless  the  judicial  officer  finds  by 
clear  and  convincing  evidence  that  he  is  not 
likely  to  flee  or  pose  a  danger  to  tuiy  other 
person  or  to  the  property  of  others.  Ui)on 
such  finding,  the  judicial  officer  shall  treat 
the  person  in  accordance  with  the  provi- 
sions of  section  3146  of  this  title. 

•(c)  A  person  who  has  been  convicted  of 
an  offense  and  sentenced  to  a  term  of  con- 
finement or  imprisonment  and  has  filed  an 
appeal  or  a  petition  for  a  writ  of  certiorari 
shall  be  detained  unless  the  judicial  officer 
finds  by  clear  and  convincing  evidence  that 
( 1 )  the  person  is  not  likely  to  flee  or  pose  a 
danger  to  any  other  ijerson  or  to  the  proper- 
ty of  others:  and  (2)  the  appeal  or  petition 
for  a  writ  of  certiorari  raises  a  substantial 
question  of  law  or  fact  likely  to  result  in  a 
reversal  or  an  order  for  new  trial.  Upon 
such  findings,  the  judicial  officer  shall  treat 
the  person  in  accordance  with  the  provi- 
sions of  section  3146  of  this  title. 

"(d)  The  provisions  of  section  3147  of  this 
title  shall  apply  to  persons  detained  in  ac- 
cordance with  this  section,  except  that  a 
finding  of  the  Judicial  officer  that  the 
appeal  or  petition  for  writ  of  certiorari  does 
not  raise  by  clear  and  convincing  evidence  a 
substantial  question  of  law  or  fact  likely  to 
result  in  a  reversal  or  order  for  new  trial 
shall  receive  de  novo  consideration  in  the 
court  in  which  review  is  sought." 

See.  13.  Section  3150  of  title  18,  United 
States  Code,  is  amended  by  inserting  "(a)" 
before  "Whoever"  at  the  beginning  thereof, 
and  by  adding  the  following  at  the  end 
thereof: 

"(b)  Any  failure  to  appear  after  notice  of 
the  appearance  date  shall  be  prima  facie 
evidence  that  such  failure  to  appear  is  will- 
ful. Whether  the  person  was  warned  when 
released  of  the  penalties  for  failure  to 
appear  shall  be  a  factor  in  determining 
whether  such  failure  to  appear  was  willful, 
but  the  giving  of  such  warning  shall  not  be 


a  prerequisite  to  conviction  under  this  sec- 
tion. 

"(c)  The  trier  of  facts  may  convict  under 
this  section  even  if  the  defendant  has  not 
received  actual  notice  of  the  appearance 
date  if  (1)  reasonable  efforts  to  notify  the 
defendant  have  been  made,  and  (2)  the  de- 
fendant, by  his  own  actions,  has  frustrated 
the  receipt  of  actual  notice. 

"(d)  Any  term  of  imprisonment  imposed 
pursuant  to  this  section  shall  be  consecutive 
to  any  other  sentence  of  imprisonment." 

Sec.  14.  Chapter  207  of  title  18,  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 3150  the  following  new  sections: 

"§3150A.  Penalties  for  offenses  committed 
during  release 

"(a)  Any  person  convicted  of  an  offense 
committed  whUe  released  pursuant  to  sec- 
tion 3146  shall  be  subject  to  the  following 
penalties  in  addition  to  any  other  applicable 
penalties: 

"(1)  A  term  of  imprisonment  of  not  less 
than  one  year  and  not  more  than  five  years 
if  convicted  of  committing  a  felony  while  so 
released:  and 

"(2)  A  term  of  imprisonment  of  not  less 
than  ninety  days  and  not  more  than  one 
year  if  convicted  of  committing  a  misde- 
meanor whUe  so  released. 

"(b)  The  giving  of  a  warning  to  the  person 
when  released  of  the  penalties  imposed  by 
this  section  shall  not  be  a  prerequisite  to 
the  application  of  this  section. 

"(c)  Any  term  of  imprisonment  imposed 
pursuant  to  this  section  shall  be  consecutive 
to  any  other  sentence  of  imprisonment. 
"§3150B.  Penalties  for  violation   of  condi- 
tions of  release 

■(a)  A  person  who  has  been  conditionally 
released  pursuant  to  section  3146  and  who 
has  violated  a  condition  of  release  shall  be 
subject  to  revocation  of  release,  an  order  of 
detention,  and  to  prosecution  for  contempt 
of  court. 

"(b)  Proceedings  for  revocation  of  release 
may  be  initiated  on  motion  of  the  United 
States  attorney.  A  warrant  for  the  arrest  of 
a  person  charged  with  violating  a  condition 
of  release  may  be  issued  by  a  judicial  officer 
and  if  such  person  is  outside  of  the  district 
in  which  the  warrant  for  his  arrest  was 
issued,  shall  be  brought  before  a  judicial  of- 
ficer in  the  district  where  he  is  arrested  and 
shall  then  be  transferred  to  the  district  in 
which  the  warrant  for  his  arrest  was  issued 
for  proceedings  in  accordance  with  this  sec- 
tion. No  order  of  revocation  and  detention 
shall  be  entered  unless,  after  a  hearing,  the 
judicial  officer  finds  that— 

"(1)  there  is  clear  and  convincing  evidence 
that  such  person  has  violated  a  condition  of 
his  release:  and 

"(2)  based  on  the  factors  set  out  in  subsec- 
tion (b)  of  section  3146.  there  is  no  condi- 
tion or  combination  of  conditions  of  release 
which  will  reasonably  assure  that  such 
jjerson  wiU  not  flee  or  pose  a  danger  to  any 
other  person  or  the  community.  The  provi- 
sions of  subsections  (c)  and  (d)  of  section 
3146A  shall  apply  to  this  subsection. 

"(c)  Contempt  sanctions  may  be  imposed 
if,  upon  a  hearing  and  in  accordance  with 
principles  applicable  to  proceedings  for 
criminal  contempt,  it  is  established  that  the 
person  has  intentionally  violated  a  condi- 
tion of  his  release.  Such  contempt  proceed- 
ings shall  be  expedited  and  heard  by  the 
court  without  a  Jury.  A  person  found  guilty 
of  criminal  contempt  for  violation  of  a  con- 
dition of  release  shall  be  imprisoned  for  not 
more  than  six  months,  or  fined  not  more 
than  $1,000,  or  both. 
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"(d)  Any  warrant  issued  by  a  Judicial  offi- 
cer for  violation  of  release  conditions  or  for 
contempt  of  court,  for  failure  to  appear  as 
required,  or  pursuant  to  subsection  (cK2)  of 
section  3146A  of  this  title,  may  be  executed 
at  any  place  within  the  Jurisdiction  of  the 
United  States.  Such  warrants  shall  be  ex- 
ecuted by  a  United  States  marshal  or  by  any 
other  officer  authorized  by  law. 

Sk.  15.  Section  3156(a)  of  title  18,  United 
States  Code,  is  amended  by  (1)  striking 
"3150"  and  inserting  "3150B":  and  by 
adding  the  following  paragraphs  at  the  end 
thereof: 

"(3)  The  term  'dangerous  crime'  means 
(A)  taking  or  attempting  to  take  property 
from  another  by  force  or  threat  of  force,  (B) 
unlawfully  entering  or  attempting  to  enter 


any  premisea  adapted  for  overnight  accom- 
modation of  peraons  or  for  carrying  on  buai- 
neaa  with  the  intent  to  commit  an  offense 
therein.  (C)  arson  or  attempted  arson  of  any 
premises  adaptable  for  overnight  accommo- 
dation of  persons  or  for  carrying  on  busi- 
ness. (D)  forcible  rape,  or  asaault  with 
intent  to  commit  forcible  rape,  or  (E)  unlaw- 
ful sale  or  distribution  of  a  narcotic  or  de- 
pressant or  stimulant  drug  (as  defined  by 
any  Act  of  Congress)  if  the  offense  is  pun- 
ishable by  imprisonment  for  more  than  one 
year. 

"(4)  The  term  'crime  of  violence'  means 
murder,  forcible  rape,  carnal  knowledge  of  a 
female  under  the  age  of  sixteen,  taking  or 
attempting  to  take  immoral,  improper,  or 
indecent  liberties  with  a  child  under  the  age 


of  sixteen  years,  mayhem,  Iddnaping.  rob- 
bery, burglary,  voluntary  manslaughter,  ex- 
tortion or  blackmail  accompanied  by  threats 
of  violence,  arson,  aaaault  with  intent  to 
commit  any  offense,  asaault  with  a  danger- 
ous weapon,  or  an  attempt  or  conspiracy  to 
commit  any  of  the  foregoing  offenses  as  de- 
fined by  any  act  of  Congress  or  any  State 
law,  if  the  offense  is  punishable  by  impris- 
onment for  more  than  one  year. 

"(5)  The  term  'addict'  means  any  individu- 
al who  habitually  uses  any  narcotic  drug  as 
defined  by  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)  so  as  to  en- 
danger the  public  morals,  health,  safety  or 
welfare."' 
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BILL  TARGETS  FUNDS  TO  1890 
LAND-ORANT  INSTITUTIONS 

HON.  HAROLD  L  FORD 

or  lUMSSB 
Ilf  THE  HOT78X  OF  RKPRKSEIfTATIVZS 

Tueaday,  June  9. 1981 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, recently  I  submitted  testimony  on 
HJl.  1309  before  the  Subcommittee  on 
Department  Operations,  Research  and 
Foreign  Agriculture.  This  bill  calls  for 
the  Department  of  Agriculture  to  aUo- 
cate  $10  million  per  year  for  the  next 
5  years  to  the  16  1890  land-grant  insti- 
tutions and  Tuskegee  Institute. 

These  moneys  are  catchup  funds  for 
years  of  neglect  by  the  Federal  Gov- 
ernment as  well  as  the  States  in  which 
these  institutions  are  located.  The 
funds  wiU  be  used  to  purchase  equip- 
ment and  land,  and  in  the  planning, 
construction,  alteration  and/or  ren- 
ovation of  buildings  to  strengthen 
their  capacity  for  research  in  the  food 
and  agricultural  sciences. 

The  1890  institutions  are  all  histori- 
cally black  institutions  created  by 
States  during  the  second  Morrill  Act. 
They  were  created  because,  rather 
than  educate  black  students  at  the  ex- 
isting 1862  land-grant  institutions 
started  through  the  first  Morrill  Act, 
the  States  opted  to  build,  in  exchange 
for  Federal  land,  separate  institutions 
for  black  students. 

The  1890  Institutions,  throughout 
their  nearly  100  year  history,  were 
never  funded  to  par  as  the  1862  insti- 
tutions were.  They  were  charged  with 
the  responsibility  of  providing  instruc- 
tion, public  service,  and  research,  but 
not  provided  funds  to  establish  a  re- 
search environment. 

HJl.  1309  does  not  correct  all  the 
problems  that  have  resulted  through 
100  years  of  neglect  toward  the  1890 
Institutions.  It  does,  at  least,  recognize 
the  Initial  need  to  adequately  fiuid 
these  institutions  in  order  for  them  to 
have  greater  participation  in  solving 
the  various  food  and  agriculture  relat- 
ed problems  of  the  world. 

Following  is  a  copy  of  my  testimony 
submitted  at  the  Agriculture  Subcom- 
mittee on  Department  Gyrations.  Re- 
search, and  Foreign  Agriculture's 
recent  hearing. 
Tuiutunn  or  CoaousaMAii  Haxold  Fou> 

or  TutmiMM^  on  AoDmoiiAL  Pundimg  for 

MM  £An>-aSA>T  COLLBOB  AMD  UnVKMSI- 
niB.  iBGUJiniK  TutKWBMS  iMSmuiK  (HJl. 
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Mr.  Cbalmiw  and  distlngiiished  members 
of  the  Bnhmmmittee  on  Department  Oper- 
■Uona.  Rmemrdk  sad  Poreisn  Acrtculture.  It 
Is  my  hooor  to  present  testimony  on  HJl. 
ISW  before  my  ooHeagues  today.  The  pur- 


POM  of  this  bill  is  to  provide  $10,000,000  for 
each  of  fiscal  years  1881  through  1985  to 
the  sixteen  1890  public  land-grant  coUesea, 
aad  Tuskegee  Institute,  a  private  college 
that  has  had  a  historical  role  In  agriculture 
instruction  and  research. 

The  funds  are  to  be  used  for  assisting 
these  colleges  and  universities  In  the  pur- 
chase of  equipment  and  land,  and  the  plan- 
ning, construction,  alteration,  or  renovation 
of  buildings  to  strengthen  their  capacity  for 
research  in  the  food  and  agricultural  sci- 
ences. 

These  seventeen  1890  institutions  In  our 
nation.  They  are  Alabama  A  dk  M  University 
(1875);  University  of  Arkansas  at  Pine  Bluff 
(1873);  Delaware  SUte  College  (1891);  Flor- 
ida A  d£  M  University  (1873);  Fort  VaUey 
State  College.  Georgia  (1895);  Kentucky 
State  University  (1886);  Southern  Universi- 
ty, Louisiana  (1880);  University  of  Mary- 
land-Eastern Shore  (1886);  Alcorn  State 
University.  Mississippi  (1871);  Lincoln  Uni- 
versity, Missouri  (1866);  North  Carolina  A  <te 
T  State  University  (1891);  Langston  SUte 
University,  Oklahoma  (1897);  South  Caroli- 
na SUte  CoUege  (1897);  Tennessee  SUte 
University  (1912);  Prairie  View  A  &  M  Uni- 
versity. Texas  (1876);  Virginia  SUte  Univer- 
sity (1882);  Tuskegee  Institute.  Alabama 
(1881). 

I  stand  before  you  today  as  a  proud  alum- 
nus of  one  of  these  1890  Institutions— Ten- 
nessee SUte  University— and  I  have  11 
other  brothers  and  sisters  who  also  attend- 
ed that  fine  Institution  In  Nashville. 

Now,  let  us  first  remember  why  we  have 
1890  institutions,  all  which  are  historically 
black  colleges  and  universities  generally  lo- 
cated in  the  Southern  region  of  the  United 
SUtes. 

These  colleges  and  universities  are  called 
1860  land-grant  institutions  because  of  the 
second  Morrill  Act  of  1890  as  opposed  to  the 
flnst  Morrill  Act  of  1862.  These  two  acts, 
often  called  the  land-grants  acU,  estab- 
lished the  public  land-grant  institutions. 

We  must  also  remember  that  in  the  1800's 
the  SUtes  In  which  these  institutions  are  lo- 
cated were  told  that  they  had  to  provide 
education  to  their  black  citizens  at  the  ex- 
isting segregated  1862  land-grant  institu- 
tions. 

Instead  of  integrating  the  pubUc  institu- 
tions established  under  the  Morrill  Act  of 
1862,  they  opted  to  esUbllsh  segregated  In- 
stitutions for  blacks  which  were  funded 
through  the  MorrUl  Act  of  1890.  Thus,  each 
of  these  SUtes  today  still  has  two  land- 
grant  institutions— one  esUbllshed  under 
the  1862  land-grant  act  and  the  other  under 
the  1890  act. 

However,  the  1890  institutions  were  never 
adequately  funded  the  way  they  should 
have  been  by  the  various  SUtes.  With  as- 
sistance from  the  various  SUtes  and  the 
Federal  Government,  the  1862  Institutions 
were  permitted  to  thrive  and  expand,  wlille 
the  1890  Institutions  received  meager  fund- 
ing from  both  their  respective  SUte  and  the 
Federal  Government. 

Tet,  these  Institutions,  in  addition  to  the 
nation's  85  other  historically  black  college* 
and  universities,  have  done  a  magnificent 
Job  under  difficult  circumstances.  Today, 
forty  percent  (176,000)  of  all  bbu^  students 
stm  attend  historically  black  Institutions. 


Tet,  over  60  percent  of  the  degrees  awarded 
to  black  BtudenU  last  year  were  awarded  at 
the  htstoricaUy  black  insUtuUona.  Further- 
more, the  majority  of  our  black  doctora, 
lawyers,  dentlsU,  and  other  professionals 
are  graduates  of  the  historically  black  col- 
leges. 

As  you  know,  the  primary  mission  of  any 
institution  of  higher  education  is  instruc- 
tion, research,  and  public  service.  The  1890 
institutions  have  done  an  ouUtandlng  Job  in 
Instruction  and  public  service,  but  they  have 
never  received  adequate  fundilng  In  order  to 
conduct  research  or  to  create  an  environ- 
ment conducive  to  conducting  research. 
Most  do  not  receive  funds  from  their  respec- 
tive SUtes  to  conduct  research,  especially  in 
the  area  of  agriculture,  despite  their  land- 
grant  mission. 

Furthermore,  the  1890  Institutions  were 
not  eligible  to  participate  in  the  faculties 
programs  provided  in  the  late  1960's  and 
early  1970's  by  the  Federal  Government. 
Under  the  Research  Facilities  Act  of  1963, 
only  the  1862  land-grant  institutions  were 
permitted  to  participate  In  this  program. 
Not  UBtU  1967  did  the  Federal  Government 
start  to  provide  research  funds  to  the  1890 
programs.  As  you  know,  these  funds  were 
for  research  projects,  and  not  for  construct- 
ing research  facilities. 

Without  adequate  research  facilities,  the 
1890  institutions  have  had  to  perform  mir- 
acles in  order  to  conduct  research. 

Currently,  many  of  the  1890  Institutions 
are  using  classrooms  as  make-shift  research 
facilities.  How  can  one  conduct  research 
without  adequate  facilities  for  research? 

They  have  been  forced  to  limit  agriculture 
research  programs  as  the  result  of  inad- 
equate funding  for  this  purpose.  It  not  only 
shortchanges  the  faculty  at  the  1890  land- 
grant  institutions  who  are  capable  of  agri- 
culture-related research  and  the  students 
who  could  gain  first-hand  knowledge  and 
experience  from  participating  In  research, 
but  the  country  and  the  entire  world  as  a 
whole  Is  also  shortchanged. 

I  should  also  note  that,  despite  this  handi- 
cap, the  1890  institutions  stlU  have  managed 
to  contribute  to  the  sUte  of  the  art  regard- 
ing agricultural  research. 

Furthermore,  at  a  time  when  many  insti- 
tutions have  been  accused  of  catering  to  the 
big  agri-buslneaaes,  the  Fortune  500  of  agri- 
culture, the  1890  institutions  have  concen- 
trated on  conducting  research  that  benefits 
the  small  farmer  who  still  comprises  the 
majority  of  all  farmers  In  this  country  and 
the  world. 

So  now  we  have  an  Interesting  situation. 
Seventeen  coUeges  charged  by  their  SUtes 
and  the  Federal  Government  with  the  re- 
sponsibility of  research,  as  one  of  their 
prime  missions,  and.  yet,  not  getting  re- 
search money  from  the  SUte  or  the  govern- 
ment. At  the  same  time,  not  being  provided 
the  funds  to  construct  facilities  In  which  to 
conduct  research. 

I  wholeheartedly  endorse  HJl.  1309  and 
Ite  purpose.  However,  I  only  wish  that  more 
could  be  done.  These  funds  are  considered 
"catch-up"  funds  for  years  of  past  neglect. 
The  funds  are  also  In  recognition  of  the  role 
that  the  1890  land-grant  institutions  must 
play  in  helping  to  resolve  food  and  nutrition 


•  This  "ballet"  symbol  identifies  statemeoa  or  insertiou  whicli  arc  not  ipoken  by  tke  Member  on  the  floor. 
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problems,  not  only  In  this  country,  but  in- 
tematlonaUy  as  well.  We  must  remember 
that  almost  one-fourth  of  the  world  still 
goes  to  bed  hungry  at  night. 

However,  it  should  be  noted  that  even  if 
H.R.  1309  is  approved,  and  we  disregard  the 
proposed  formula  and  simply  divide  the 
annual  $10,000,000  by  the  seventeen  1890 
land-grant  institutions,  each  one  will  get  ap- 
proximately $588,000.  Remember  now,  most 
of  the  1890  Institutions  are  100  years  old 
and  have  been  through  their  history  ne- 
glected by  their  respective  SUte  and  the 
Federal  Government. 

Will  the  average  of  $588,000  annually  for 
the  next  five  years  make  up  for  nearly  100 
years  of  neglect  In  the  areas  of  agricultural 
research  that  the  1890  land-grants  have  ex- 
perienced? 

Nevertheless.  I  think  that  Rep.  de  la 
Garza  In  Introducing  H.R.  1309  and  my  col- 
leagues who  are  members  of  this  Subcom- 
mittee in  considering  the  bill,  are  to  be  com- 
mended for  recognizing  H.R.  1309  as  a  step 
in  the  right  direction. 

It  is  a  step  which  says  that  we  realize  the 
past  neglect*  of  the  1890  land-grant  colleges 
and  universities  as  compared  to  the  royal 
treatment  regarding  agriculture-related  re- 
search funds  and  facilities  that  the  1862 
land-grant  institutions  have  received,  not 
only  from  their  SUtes.  but  the  Federal  Gov- 
ernment as  well. 

H.R.  1309  also  says  that  we  recognize  the 
Important  role  that  the  1890  institutions 
have  played  in  the  past  in  the  education  of 
hundreds  of  thousands  of  students  who  be- 
cause of  the  color  of  their  skin  could  not 
attend  any  other  state  college  or  university, 
despite  the  fact  that  their  parents,  too.  paid 
State  and  Federal  taxes. 

H.R.  1309  has  been  endorsed  by  the  De- 
partment of  Agriculture  and  the  Adminis- 
tration. It  is  my  hope  that  other  agencies 
which  provide  research  and  public  service  to 
various  colleges  and  universities  will  also 
recognize  the  importance  of  the  1890  insti- 
tutions. 

H.R.  1309  will  ensure  that  the  1890  land- 
grant  Institutions  will  be  able  to  enhance 
their  research  environments  in  order  to 
strengthen  their  capacity  for  agricultural 
research.  In  this  way,  they  will  expand  their 
opportunities  to  have  a  greater  role  in  as- 
sisting the  country  and  the  world,  particu- 
larly the  third  world  nations,  diminish  and 
eliminate  our  food  problems  and  the  devas- 
tating effects  of  hunger  and  starvation. 

Thank  you  for  permitting  me  to  testify 
t)efore  you  today* 


UNESCO  AND  FREEDOM  OP  THE 
PRESS 


HON.  ROBERT  McCLORY 

OP  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  McCLORY.  Mr.  Speaker,  I  was 
heartened  to  read  the  other  day  that 
Elliot  Abrams,  the  Assistant  Secretary 
of  State  for  International  Organiza- 
tion Affairs,  has  warned  UNESCO 
(the  United  Nations  Educational,  Sci- 
entific, and  Cultural  Organization) 
that  the  United  States  may  quit  that 
body  if  it  proceeds  with  plans  to  regu- 
late Journalists  in  the  performance  of 
their  professional  duties.  The  so-caUed 
New  World  Information  Order  which 


EXTENSIONS  OF  REMARKS 

many  members  of  UNESCO  are  pro- 
posing is  nothing  but  a  transparent  at- 
tempt to  stifle  freedom  of  the  press  in 
the  interest  of  protecting  governments 
which  fear  the  free  flow  of  informa- 
tion. 

Mr.  Speaker,  an  excellent  editorial 
on  this  subject  appeared  in  the  Chica- 
go Tribune  of  Tuesday,  June  2,  1981, 
which  I  offer  here  for  my  colleagues' 
attention. 

UNESCO  AifD  Frxedom  op  the  Press 

For  a  number  of  years,  the  United  Nations 
Educational.  Scientific,  and  Cultural  Orga- 
nization (UNESCO)  has  served  as  the  stage 
upon  which  assorted  communist  and  Third 
World  governments  are  trying  to  bring 
about  new  laws  "to  protect  Journalists." 
This  is  a  euphemistic  way  of  saying  that 
they  want  laws  to  protect  themselves  from 
prying  Joumallste. 

Until  recently,  the  battle  against 
UNESCO  and  its  latter-day  George  Lom- 
mens  (see  the  preceding  editorial)  has  been 
fought  by  a.  handful  of  Western  diplomats 
and  newspapermen— including  George 
Beebe  of  the  Miami  Herald,  as  chairman  of 
the  World  Press  Freedom  Committee  and 
president  of  the  Inter  American  Press  Asso- 
ciation, and  Clayton  Klrkpatrick.  then 
editor  of  The  Tribune,  who  is  retiring 
itoday.  too.  by  coincidence)  as  its  chairman. 

The  assault  has  been  slowed  but  not 
stopped.  As  soon  as  one  proposal  seems  to 
have  been  laid  to  rest,  a  new  version  arises 
to  take  its  place.  There  have  even  been 
sneak  plays  which  could  only  have  been  de- 
signed to  prevent  the  participation  of  the 
Western  press:  one  recent  meeting,  for  ex- 
ample, for  which  notices  went  to  communist 
and  Third  World  delegates  but  not  to 
American  delegates. 

The  proposals  have  included  licenses  for 
Journalists,  local  government  controls  over 
them  and  their  movement,  and  most  recent- 
ly a  program  of  "education"  presumably  de- 
signed to  teach  them  proper  respect  for  gov- 
ernment authorities.  What  the  Communists 
and  Third  Worlders  want,  quite  clearly,  is  a 
press  which  will  spread  only  the  news  that 
the  governments  want  spread.  It  is  the  kind 
of  press  that  already  exists  in  totalitarian 
countries  and  is  spreading,  through  the 
mechanism  of  "licensing."  in  parts  of  the 
Third  World,  including  Latin  America. 

As  in  the  case  of  Near  v,  Bfiimesota,  more 
and  more  of  the  free  world's  press  is  awak- 
ening to  the  threat  that  the  news  appearing 
in  the  rest  of  the  world— and  even  the  news 
emanating  from  much  of  it— may  be  con- 
trolled by  governments  who  do  not  wish  to 
be  subject  to  any  check  and  regard  the  free 
press  as  "a  pubUc  nuisance." 

Two  weeks  ago  in  Tallolres.  France,  repre- 
senutives  of  the  free  world  press,  including 
represenutives  from  a  number  of  Third 
World  countries,  listened  to  Amadou 
Mahtar  M'Bow.  director  general  of 
UNESCO,  try  to  soothe  them  while  at  the 
same  time  citing  the  importance  of  the 
press  as  "the  key  to  power,"  and  declaring 
his  determination  to  push  ahead  with 
UNESCO's  "New  World  Information 
Order." 

The  next  day,  the  conference  replied  with 
the  Declaration  of  Tallolres,  an  unprec- 
edented international  "bill  of  rights"  for  the 
free  press.  In  effect,  it  was  a  challenge  to 
CTNESCO.  But  here  there  is  no  orderly  proc- 
ess by  which  a  Supreme  Court  can  issue  an 
order  to  which  communist  and  Third  World 
governments  and  their  courts  will  listen. 
Guarantees  of  freedom  of  speech  in  the  oon- 
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stitution  of  the  Soviet  Union  and  Its  satel- 
lites mean  nothing.  The  battle  will  have  to 
be  fought  in  and  by  the  free  press  Itaelf ,  e*- 
pedally  the  free  press  in  thoae  parts  of  the 
world  where  it  still  exlsU  and  is  threat- 
ened.* 


COWBOY  ECONOMICS-A  CRI- 
TIQUE OP  SUPPLY-SIDE  ECO- 
NOMICS 


HON.  GEORGE  L  BROWN.  JR. 

OP  CA1.IPORJIIA 
IN  THE  HOUSE  OF  BEPRESENTATTVES 

Tuesday.  June  9,  1981 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  recently  came  upon  an  in- 
teresting essay  about  the  economic 
theories  of  the  Reagan  administration. 
I  commend  this  essay,  written  by  Dr. 
Kenneth  Boulding,  a  distinguished 
economist  and  former  president  of  the 
American  Association  for  the  Advance- 
ment of  Science,  to  my  colleagues. 
The  essay  follows: 

[Prom  the  Technology  Review.  May /June 
1981] 

C^OWBOT  ECOHOMICS 

[By  Kenneth  Boulding] 
As  one  contemplates  the  political  scene 
nowadays,  it  is  hard  not  to  get  the  feeling 
that  one  is  sitting  through  a  very  long  and 
rather  t>ad  cowtwy  movie.  The  world  is  di- 
vided into  good  guys  and  bad  guys  in  the  in- 
ternational scene,  with  the  United  States,  of 
course,  clearly  wearing  the  white  hat.  In  the 
domestic  scene,  the  private  sector  is  wearing 
white  and  the  public  sector  black.  To  people 
raised  on  cowboy  movies,  this  scenario  has  a 
certain  nostalgic  charm.  However,  one  has 
grave  doubts  about  whether  the  plot  is  ade- 
quate to  deal  with  international  and  domes- 
tic complexities.  It  may  be  thai  the  world's 
a  stage,  but  the  play  is  by  no  means  simple. 
In  the  age  of  space  travel,  it  is  ironic  that 
we  have  landed  ourselves  in  what  future  his- 
torians may  well  call  the  "first  cowboy  ad- 
ministration" 

HORSB  POWm  AKV  OOW  SUPPLY 

I  cannot  recall  ever  seeing  a  treatise  on 
cowboy  economics.  In  the  movies,  at  least.  It 
appears  to  Involve  horses,  cows,  and  shoot- 
outs.  Historically,  horses  have  created  chev- 
aliers and  caballeras.  that  Is,  knights.  In 
most  societies,  there  was  not  enough  hay 
for  everybody  to  have  a  horse,  so  that  who- 
ever owned  oite  was  in  a  superior  position  to 
anyone  who  did  not  Horses,  therefore, 
tended  to  produce  feudal  systems.  The  brief 
American  cowboy  era  may  have  been  an  ex- 
ception: because  of  the  low  density  of  the 
human  population,  there  was  enough  hay 
for  everybody  to  have  a  horse.  But  evoi 
then  horses  tended  to  produce  belUcoslty. 
Perhaps  when  males  look  at  the  worid  from 
an  unnatural  ten  feet  up  m  the  air.  they  get 
delusions  of  macho  grandeur.  It  is  also  bard 
to  be  very  productive  on  a  borae;  we  do  most 
of  our  work  on  two  feet  as  pedestrians,  or  in 
the  old  days,  as  peasants.  Not  surprtstngly. 
then,  cowboy  economics  oonoentrateB  beav- 
ily  on  threat  systems,  threat-counterthreat. 
being  quick  on  the  draw,  and  tbkervrj  when 
you  can  get  away  with  it. 

Cowboy  eronomica.  of  course,  also  de- 
pends on  oowa,  curious  creatures  that  have 
some  tendency  to  become  sacred.  Cows,  es- 
pecially on  tbe  open  range,  are  the  perfect. 
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and  pertiaiH  the  only,  example  of  supply- 
itde  economica.  All  one  has  to  do  is  leave 
them  alone  irtille  they  breed  and  feed  them- 
aehraa.  ooiTal  them,  and  drive  them  to 
market  when  the  time  is  ripe.  The  student 
of  an  eooDomlst  friend  of  mine  once  re- 
sponded to  an  examination  question  on  m&r- 
Blnal  productivity:  "You  have  a  cow  and  it 
has  a  calf;  that's  marginal  productivity!"  It 
is  Qot  surmising  that  cowboy  economics  be- 
lieves in  the  magic  of  unleashing  supply. 

Another  characteristic  of  the  cowboy 
economy  is  that  it  does  not  have  very  much 
in  the  way  of  grants,  or  one-way  transfers, 
except  maybe  in  the  gambling  saloon  or 
thievery.  Public  transfers,  certainly,  are 
never  heard  of.  There  are  remarkably  few 
children,  old  or  indigent  people,  or  women 
in  cowlmy  movies:  apart  from  the  occasional 
"mush,"  there  didn't  even  seem  to  be  any 
sex.  Cowboys  are  obvioujdy  cloned  straight 
from  the  mind  of  the  moviemaker.  All  is  ex- 
change—the tinkle  of  coins  at  the  bar,  bluff 
transactions  at  the  cattle  market. 

Another  thing  larking  in  the  cowboy  econ- 
omy is  conservation.  Conservation  may  be 
all  right  for  the  crowded  rice  fields,  but  who 
needs  it  In  great  open  spaces?  The  world  is  a 
great  ripe  fruit  waiting  to  be  picked,  and 
never  mind  who  planted  it  or  whether  we 
need  to  plant  another.  No  cowboy  ever  felt 
an  urge  to  recycle  the  manure,  and  why 
should  he?  It  recycles  itself. 

THX  UkST  SHOOT-OUT 

Any  resemblance  between  this  fantasy 
and  the  present  administration  may  not  be 
wholly  acddentaL  The  cowlx}y  is  our  na- 
tional hero  and  the  country  is  in  a  cowboy 
mood.  Unfortunately,  cowboy  eras  always 
seem  to  contain  the  seeds  of  their  own  de- 
struction. The  great  hunters  that  Invaded 
North  America  across  the  Bering  land 
bridge  some  11,000  years  ago  took  a  few 
himdred  or  maybe  a  couple  of  thousand 
yean  to  kill  off  all  the  big  game.  They  ate 
all  the  horses  without  learning  how  to  ride 
them.  There  must  have  been  a  phenomenal 
unrecorded  collapse  between  10,000  and 
9,000  B.C.:  Mongols  on  horseback  ravaged 
nearly  all  of  Eurasia  for  space.  Now  Mongo- 
lia is  a  minor  buffer  state,  and  now  barbed 
wire  has  dosed  many  of  our  great  open 


Therefore,  it  could  be  catastrophic  that  at 
the  predae  moment  in  history  when  the 
cowboy  era  has  reached  its  end  and  the 
cowboy  economy  has  become  almost  gro- 
tesquely inappropriate,  we  have  a  cowboy 
government.  The  philosophy  of  the  shoot- 
out threatens  to  destroy  our  whole  society 
in  a  nuclear  war.  the  chances  of  which  have 
increased  quite  perceptibly  in  the  last  few 
months.  We  live  in  a  world  in  which  the 
management  of  conflict  has  become  a  major 
problem,  simply  because  the  costs  of  un- 
managed  ooDfUct  have  skyrocketed  almost 
to  infinity.  Tet  we  have  retreated  into  a  phi- 
losophy of  winning  fights,  which  is  a  wholly 
different  sUIl  from  'managing  conflict. 

A  UOSBLBS  BORSX 

We  also  have  retreated  into  extraordinary 
iltaak»B  about  supply  economics,  as  if  all  we 
bad  to  do  was  let  the  bulls  in  with  the  cows. 
Tnsttad.  we  face  an  infinitely  painstaking 
and  tedious  teaming  process  from  which 
produetMty  mi^t  be  reborn.  If  we  think 
our  whole  trouble  is  having  the  government 
on  our  backs,  then  our  Ideal  is  a  riderless 
horse.  Are  we  looking  for  the  bucking 
taraneo  that  throws  its  rider  off?  We  have 
aome  pretty  poor  rtders.  but  the  solution  of 
no  rider  at  all  seems  unrealistic  The  farmer 
triumphs  over  the  cowboy  in  the  long  run 
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because  a  governed  ecosystem,  a  farm,  is  far 
more  productive  than  an  ungovemed  one,  a 
cattle  range.  The  moral  would  seem  to  be 
that  a  well-governed  society  is  more  produc- 
tive than  a  not-governed  society. 

Undoubtedly,  the  most  dangerous  aspect 
of  the  present  situation  is  the  almost  uni- 
versal belief  in  the  capacity  of  our  national 
defense.  The  truth  Is  that  traditional  unilat- 
eral national  defense  can  only  assure  our  de- 
struction. The  more  we  put  into  our  de- 
fense, the  less  secure  we  become  and  the 
more  we  hinder  our  productivity.  The  rela- 
tionship between  the  proportion  of  GNP 
that  goes  into  national  defense  and  the  fail- 
ure of  productivity  is  very  clear.  National 
defense  is  a  cancer  that  eats  out  the  health 
Of  the  rest  of  the  body  politic  and  virtually 
guarantees  our  eventual  extinction  in  nucle- 
ar war.  Portxmately.  there  is  a  substitute: 
multinational  defense  based  on  a  positive 
policy  for  stable  peace.  This  is  a  long  way 
from  the  cowboy  economy.  One  only  hopes 
we  will  reach  it  in  time.* 
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spIlt-baslng  mode  for  the  deployment  of  the 
M-X  missile  system.* 


TIME  HAS  COME  FOR  A  NEW 
EFFORT  TO  CAP  STRATEGIC 
ARMS  RACE 


TEXAS  CONCURRENT 
RESOLUTION  53 


HON.  JAMES  M.  COLUNS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  June  9.  1981 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er. George  W.  Strake,  secretary  of  the 
State  of  Texas,  sent  me  a  copy  of  the 
senate  concurrent  resolution  number 
S3  which  was  passed  by  the  67th  Legis- 
lature of  Texas  and  signed  by  Gov. 
BiU  Clements  on  May  26.  1981. 

This  issue  of  the  MX  missile  system 
Is  very  important  in  Texas  and  the 
Members  will  be  interested  in  seeing 
the  views  of  our  Texas  State  Legisla- 
ture. 

S.C.R.  No.  53 

Whereas,  United  States  Air  force  plans 
call  for  a  sheltered  road-mobUe  basing 
system  for  the  M-X  missile  system,  and  cur- 
rently under  consideration  are  plans  for 
either  full  basing  in  Nevada/Utah  or  a  split 
basing  in  Nevada/Utah  and  Texas/New 
Mexico;  and 

Whereas,  A  decision  to  adopt  the  split- 
basing  mode  would  require  the  relocation  of 
approximately  500  families  and  would  re- 
quire United  States  Air  Force  acquisition  of 
many  acres  of  highly  productive  land  in 
Texas  which  would  be  unlikely  to  be  re- 
Claimed  for  agricultural  purposes:  and 

Whereas,  An  amendment  to  the  Depart- 
ment of  £)efense  Supplemental  Appropri- 
ations Act,  Section  2.02(b).  June  27,  1979, 
States  that  it  is  the  sense  of  Congress  that 
the  basing  mode  for  the  M-X  missile  should 
be  restricted  to  location  on  the  least  produc- 
tive land  available  that  is  suitable  for  such 
ptUT>OBe;and 

Whereas,  The  January  19,  1981,  Depart- 
ment Of  Defense  M-X  Split  Basing  Report 
to  Congress  states  that  there  exists  a  rela- 
tive balance  in  the  environmental  impact 
between  the  two  alternatives,  while  also 
stating  that  the  split-basing  mode  would  re- 
quire the  additional  expenditure  of  $3,475 
billion  over  the  cost  of  the  fuU-basing  mode: 
BOW,  therefore,  be  it 

ReMolved  by  the  Senate  of  the  State  of 
Texas,  the  House  of  Representatives  concur- 
ring. That  the  67th  LegisUture  respectfully 
request  that  the  congress  do  not  adopt  the 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  PRANK.  Mr.  Speaker,  former 
U.S.  Ambassador  to  the  Soviet  Union, 
Thomas  J.  Watson.  Jr..  recently  deliv- 
ered one  of  the  most  elucidating  and 
compelling  defenses  of  the  need  for 
arms  control  agreements  that  I  have 
heard  in  a  long  time.  Mr.  Watson 
spoke  before  Harvard's  330th  com- 
mencement ceremony. 

In  his  remarks.  Mr.  Watson  makes 
the  case  that  the  United  States  needs 
a  cap  on  the  strategic  arms  race. 
Drawing  on  his  years  of  experience  in 
the  Soviet  capital.  Watson  is  intimate- 
ly familiar  with  Soviet  perceptions  of 
effective  nuclear  deterrence  and  the 
myths  many  Americans  hold  about 
the  current  defense  debate. 

The  simplistic  approach  adopted  by 
advocates  of  huge  increases  in  defense 
spending  is  tempered  by  Watson's 
careful  analysis  of  the  true  meaning  of 
an  adequate  strategic  balance.  Watson 
calls  for  nuclear  sufficiency,  not  supe- 
riority; he  does  so  with  a  clear  under- 
standing of  the  current  strategic  bal- 
ance between  the  superpowers  and  the 
need  for  a  deescalation  of  the  strategic 
arms  race. 

Mr.  Watson's  remarks,  which  ap- 
peared in  the  Boston  Globe,  Jime  6, 
1981.  follow: 

"Time  Has  Come  poh  a  New  Epport  to  Cap 
Strategic  Asms  Race" 

Thomaa  J.  Watson  Jr.,  former  US  ambas- 
sador to  the  Soviet  Union,  delivered  the  key- 
note address  at  Harvard's  330th  commence- 
ment Thursday.  Following  are  excerpts  from 
his  address. 

Let  me  start  out  by  speaking  to  today's 
graduates  and  those  of  you  who  are  young. 

Throughout  the  past  half  century,  young 
people  have  played  many  heroic  roles.  You 
went  to  World  War  U  and  brought  down 
fascism.  Tou  fought  and  died  in  the  moun- 
tains of  Korea.  Tou  fought  heroically  in 
Vietnam.  And  you  worked  courageously 
within  the  system.  Joined  it  in  large  num- 
bers, became  a  potent  political  force,  influ- 
enced public  opinion,  and  helped  bring  that 
tragic  war  to  an  end. 

We  need  this  Und  of  courage  and  convic- 
tion. And  especially  we  need  today  the  cour- 
age and  conviction  of  youth  to  face  up  real- 
istically to  a  change  of  course  as  a  nation— 
our  course  on  stratetic  arms  control  and  our 
whole  handling  of  the  nuclear  equation. 

The  hour  is  late.  The  imperative  of  real- 
ism and  reason  is  urgent.  And  we  confront 
many  illusions. 

Flivt  is  the  illusion  of  victory:  the  illusion 
that  one  side  or  the  other  can  start  a  nucle- 
ar war  and  win  it. 
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what's  WaONG  WTTH  THIS  PICTUaE? 

Common  sense  analysis  will  teU  anyone 
that  this  is  impossible.  Consider  this  Illusion 
In  its  most  popular  package: 

The  Soviets  launch  a  surgical  first  strike 
and  destroy  most  of  our  Minutemen  and 
Titan  missiles  in  their  underground  silos. 
Thus  they  leave  us  few  wei^jons  capable  of 
retaliation  in  kind— of  wiping  out  their  re- 
maining underground  mlssUes.  And  thus 
they  force  us  to  a  choice:  attack  Soviet  cities 
with  our  submarine  missiles  and  bombers, 
thereby  provoking  a  counterattack  on 
American  cities  from  Boston  to  Seattle;  or 
surrender. 

What's  wrong  with  this  picture?  Lots  of 
things.  It  assumes,  against  all  common 
sense,  that  the  Soviet  leaders,  notoriously 
cautious  about  security,  would  bet  their 
total  nation  on  at  least  four  fool-hardy  all- 
or-nothing  gambles: 

The  gamble,  against  all  technological  like- 
lihood, that  their  first  strike  would  be  es- 
sentially perfect— that  It  would  leave  few.  if 
any  Minutemen  or  Titans  to  retaliate  in 
kind: 

The  gamble  that  we  would  not  use  some 
of  our  remaining  underwater  and  airborne 
weapons,  nearly  three  fourths  of  our  total 
warheads,  to  attack  the  thousands  of  vul- 
nerable military  targets  in  the  Soviet  Union 
other  than  missile  sUos; 

The  gamble  that  when  our  President 
learned  the  Soviet  missiles  were  flying  our 
way  he  would  freeze  and  do  nothing— that 
he  would  not  send  those  targeted  Minute- 
men and  Titans  flying  toward  Russia's  re- 
maining silos  before  the  enemy  missiles 
landed; 

And  the  ultimate  gamble:  That  in  desper- 
ate retaliation  we  would  not  rain  down  total 
destruction  on  Soviet  cities,  even  though 
that  might  mean  our  own  destruction  as 
well. 

Make  no  mistake:  That  scenario  would  be 
the  most  risky  and  ultimately  costly  gamble 
in  history.  By  overwhelming  odds,  the  result 
of  any  use  of  nuclear  weapons  would  not  be 
victory.  It  would  be  all  out  war  and  total  de- 
struction. And  in  the  words  of  President 
Kennedy,  "The  living  would  envy  the  dead." 

The  Illusion  of  Soviet  preemptive  victory 
has  a  corollary:  the  iUusion  of  achieveable 
American  superiority— the  illusion  that  like 
the  Red  Queen  In  Through  the  Looking 
Glass  we  can  outrace  the  danger  by  going 
"faster,  faster;"  outproducing  the  Soviets  in 
nuclear  arms;  playing  a  multlbillion-dollar 
shell  game  in  the  desert;  hoping  that  some- 
how with  exotic  weapons  we  can  erect  a  pro- 
tective umbrella  over  our  country. 

So-caUed  nuclear  superiority  assures  no 
safety— not  for  the  Soviet  Union;  not  fbr  us; 
because  what  counts  is  not  superiority  but 
sufficiency,  the  guaranteed  power  to  de- 
stroy the  other  side  under  all  circxmistances. 
And  we  both  have  it. 

Think  of  it  this  way:  Would  you.  if  you  sat 
in  the  Kremlin,  attack  the  United  States, 
even  knowing  that  you  could  knock  out  95 
percent  of  our  weapons,  but  realizing  that 
the  remaining  five  percent  could  destroy  lit- 
erally the  whole  Soviet  Union? 

Would  you,  sitting  in  Washington,  attack 
even  a  smaU  country  which  had  only  a  thou- 
sand warheads  knowing  that  if  you  missed 
only  10  percent  they  could  wipe  out  100 
American  cities? 

You  know  the  answer  There  is  no  safety 
in  numbers.  The  war  planning  process  of 
the  past  has  become  totally  obsolete.  Attack 
iB  now  suicide. 

Yet  the  pursuit  of  the  mirage  of  superior- 
ity persists.  And  over  the  years  the  two  su- 
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perpowers  have  piled  weapon  on   useless 
weapon. 

SOVIET  UmOlf  CtOSlD  THE  GAP 

In  1945.  when  we  exploded  our  first 
atomic  bomb  at  Hiroshima,  we  had  a  four- 
year  lead  over  the  Russians.  In  1952,  when 
we  exploded  our  first  H-bomb,  we  had  a  10- 
month  lead.  The  Soviet  Union  closed  the 
gap  despite  having  a  country  severely  torn 
by  the  ravages  of  a  war  of  a  ferocity  never 
visited  on  our  country.  And  it  has  kept  up  in 
the  race,  despite  the  burden  of  a  hopelessly 
Inefficient  economy,  by  ruthlessly  channel- 
ing its  resources,  and  by  calling  upon  the 
Soviet  people  for  an  endless  acceptance  of 
sacrifices. 

Between  us,  our  two  countries  now  have 
explosive  power  equal  to  a  million  Hiroshi- 
ma A-bombs.  We  have  between  us  some  15 
thousand  "city  kUllng"  weapons— one  bomb, 
one  city.  Bigger  stockpiles  do  not  mean 
more  security.  Enough  is  enough.  And  we 
are  far  beyond  that  point  now. 

There  is  a  third  Illusion,  rooted  in  the 
belief  that  nuclear  victory  is  possible  and 
strategic  superiority  attainable.  It  is  the  il- 
lusion of  nuclear  omnipotence,  that  If  we 
Just  have  more  weapons  we  can  use  nuclear 
threats  to  deter  Soviet  misbehavior  any- 
where in  the  world. 

I  can  think  of  no  quicker  prescription  for 
disaster.  Our  nuclear  weapons  are  useless 
except  for  their  mission  of  preventing  direct 
attack  on  us. 

Fourth  is  the  illusion  of  futility:  the  illu- 
sion that  we  cannot  sign  treaties  with  the 
Russians  because  they  systematically  vio- 
late them. 

Let  us  be  clear  about  this:  there  are  major 
differences  between  our  two  countries. 
Soviet  values  are  diametrically  opposed  to 
ours.  Contention  between  us  on  a  global 
scale  is  a  fact  of  life.  Suspicion  is  the  key- 
note of  our  relations. 

But  having  said  that,  let  me  add  this:  On 
the  evidence,  the  Soviets  do  keep  agree- 
ments provided  each  side  has  an  interest  in 
the  other's  keeping  the  agreement:  and  pro- 
vided each  side  can  verify  compliance  for 
itself. 

Look  for  example  at  the  1972  Anti-Ballis- 
tic Missile  Treaty  and  the  Interim  Agree- 
ment: the  two  parts  of  SALT  L  The  Soviet 
Union  has  violated  neither.  For  these  trea- 
ties do  not  depend  on  trust  or  good  will. 
They  depend  on  cold  self-interest  and  uni- 
lateral veriflabillty. 

Fifth  is  the  illusion  of  benign  neglect— the 
idea  that  if  we  Just  muddle  along,  in  the 
phrase  of  Dickens'  Mr.  Mlcawber.  "some- 
thing will  turn  up;"  that  the  current  aging 
Soviet  leadership,  for  example,  wiU  soon  be 
replaced  by  enlightened  and  reasonable 
men;  that  the  Soviet  system  wiU  crumble 
from  within;  or  that  we  can  indeflnitely 
stall  on  serious  negotiations,  let  the  Soviets 
cool  their  heels  waiting,  and  use  the  inter- 
vening time  for  oiu-  own  advantage  to  arm 
up- 
Let  us  not  delude  ourselves.  We  can  take 
no  comfort  from  all  these  kinds  of  wishful 
thinking. 

To  be  sure,  the  average  Soviet  Politburo 
memt>er  today  is  69  years  old.  But  I  have 
met  many  of  the  possible  sucoeaaors.  and  I 
can  tell  you:  I  foresee  no  real  change.  I  do 
not  see  the  Soviet  Union  becoming  more 
pro-American.  I  do  not  see  a  revolution 
around  the  comer.  I  do  not  foresee  the 
demise  of  the  rigid  system  or  the  rigid 
thinking  that  runs  it.  And  I  see  no  chance 
that  the  Soviet  leaders  will  be  hoodwinked 
by  protracted  negotiations  while  we  try  to 
Jtmip  ahead  in  strategic  arms. 
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FinaUy.  we  confront  the  Illusion  of  aoft- 
headedneas;  that  anyone  who  favors  an  end 
to  the  arms  race  must  be  soft  on  U.S.  de- 
fense or  even  soft  on  Communism.  And  we 
confront  its  corollary:  the  simplistic  formula 
"arm  up  and  stand  firm."  though  war  would 
mean  losses  of  50  to  75  percent  on  each  side. 

The  Illusion  of  softheadedneas  Is  thermo- 
nuclear McCarthyism.  Because  the  search 
for  a  way  out  of  this  morass— the  search  for 
an  avenue  of  negotiation  and  survival  in- 
stead of  confrontation  and  weaponry— has  a 
long  and  honorable  heritage. 

That  heritage  Includes  Republicans  and 
Democrats:  military  and  non-military  lead- 
ers, among  them  some  of  the  greatest  and 
most  tough-minded  of  our  time. 

It  began  in  1946  under  President  Harry 
Truman  with  the  proposal  of  a  hardheaded 
financier.  Bernard  Baruch,  for  international 
UN  control  of  atomic  energy. 

It  continued  with  President  Dwlght  Eisen- 
hower, who  in  his  first  major  foreign  policy 
address  denounced  the  tragic  waste  of  arma- 
ments, and  in  his  farewell  message  warned 
against  the  power  of  a  military-industrial 
complex. 

It  embraces  the  last  legacy  of  President 
Kennedy,  the  nuclear  test  ban  treaty  of 
1963;  the  SALT  I  accords  under  Prealdrat 
Nixon;  and  the  SALT  II  treaty  initiated  by 
President  Nixon,  continued  by  President 
Ford,  and  completed  by  President  Carter. 

Thermonuclear  McCarthyism  is  a  slander 
against  the  wisdom  of  many  great  Ameri- 
cans. 

Against  all  these  illusions,  what  is  the  re- 
ality? The  reality  is  that  thermonuclear  war 
in  any  form  is  suicide. 

Our  imperative  is  to  change  our  course- 
to  take  the  only  road  which  offers  a  viable 
hope  for  the  future:  not  a  road  to  unilateral 
action  of  any  kind,  but  a  road  toward  the 
Joint  continuation  of  the  SALT  process;  a 
road  to  a  long  series  of  mutually  verifiable 
treaties. 

I  know  from  experience  bow  twaAioning 
protracted  negotiations  with  the  Russians 
can  be.  I  know  what  these  negotiations  will 
demand  of  us:  in  the  words  of  St.  Francis  of 
Sales,  "A  cup  of  science,  a  barrel  of  wisdom, 
and  an  ocean  of  patience."  But  we  have  no 
choice. 

The  time  for  action  is  at  hand.  And  that 
action  must  begm  in  Washington.  D.C.— 
begin  with  the  same  urgency  and  effective- 
ness the  Administration  has  shown  in  con- 
fronting our  serious  eoooomlc  difficulties: 
the  same  urgency  and  courage  the  President 
has  shown  in  already  beginning  a  major 
buildup  in  our  conventlooal  forces. 

The  time  has  oome  for  all  of  us  to  reject 
the  scenarios  of  the  tbeweticians  mesmer- 
ized by  computer  projections  into  thiwMwf 
that  the  leaders  of  the  Soviet  Union  would 
bet  their  homeland  on  a  lottery  chance  at 
victory. 

The  time  has  oome  to  realise  that  our  nu- 
clear deterrent  is  robust  under  any  pnsBlhle 
contingency.  Let  our  politicians  and  arms 
technicians  stop  poor-mouthing  it. 
nm  TO  axncr  acBuaios 

Above  all.  the  time  has  oome  for  a  new 
effort  to  cap  the  strategic  aims  race— cap  it 
through  a  volflable  treaty  which  gives  both 
sides  the  security  they  require. 

SALT  n  offers  a  good  framework.  Minor 
changes  could  be  made  at  the  negotiating 
table  if  necessary.  But  there  is  litUe  time 
before  technology  and  preaures  on  both 
sides  push  us  Into  a  new  and  unmanageable 
spiraL 
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We  cannot  wait  for  improved  Soviet  be- 
haviar  around  the  world,  or  for  better  US- 
Soviet  relatkna.  Control  of  strategic  arms  Is 
not  a  ronwlon  to  the  Soviets.  It  must  not 
be  linked  to  Irrelevant  laauea.  Thoae  who 
urxe  delay  take  an  awesome  responsibility 
on  their  ihoulderB.* 


CARDINAL  WYSZYNSKI 

HON.  UWRENCE  COUGHLIN 

or  ramtsTLVAHi* 

or  THC  HOX78S  Or  BXPKESXirTATIVKS 

Monday.  June  8,  1981 

•  Mr.  COUOHLIN.  Mr.  Speaker.  I 
would  like  to  pay  tribute  to  the  late 
Cardinal  Wyazynski.  prinuite  of  the 
Roman  Catholic  Chtirch  in  Poland.  As 
Poland's  spiritual  leader  for  more 
than  three  decades.  Cardinal  Wys- 
zynski  was  responsible  for  his  nation's 
pursuit  of  freedom  and  independence. 
He  represented  social  and  political  sta- 
bility to  his  followers  as  he  would  not 
give  in  to  the  demands  of  the  Commu- 
nist regime.  For  a  long  time,  the 
Roman  Catholic  Chvuxh,  under  the 
cardinal's  leadership,  was  the  only  or- 
ganization in  Poland  to  maintain  its 
independence  despite  the  repressive 
power  of  a  totalitarian  state. 

Although  Cardinal  Wyszjrnski  was 
an  outspoken  opponent  of  Marxist 
ideas,  he  was  a  political  realist  and 
knew  he  would  have  to  work  with  his 
political  adversaries  in  order  to  Insure 
the  integrity  of  the  Polish  nation  and 
the  spiritual  restoration  of  its  people. 
Communist  Party  leader.  Stanislaw 
Kanla.  recently  praised  the  late  cardi- 
nal for  his  ability  to  promote  an  un- 
derstanding between  church  and  state. 
The  cardinal  believed  that  Poland's 
longtime  Christian  tradition  would 
outlive  its  current  domination  by  com- 
munism. 

Cardinal  Wyszynski  paved  the  way 
for  the  independent  Solidarity  trade 
union.  Such  a  reform  movement  would 
not  have  been  possible  without  the  de- 
termined stand  taken  by  the  Polish 
Catholic  Church  under  Cardinal  Wys- 
zynski's  guidance  during  the  Stalinist 
persecutions.  Solidarity  leader  Lech 
Walesa  said  of  the  cardinal: 

He  Is  a  treat  man.  bis  wisdom  is  Immense 
and  bis  help  has  been  enormous.  *  *  *  All 
the  time  and  In  evM?  way.  People  don't 
know  It  was  Cardinal  WyasynsU  who  ar- 
ranged our  meetinss  with  Oierek  and  Kanla 
and  even  during  the  labor  unrest  earlier  this 
year.  I  had  to  ask  him  to  give  me  a  hand. 
Without  his  intervention.  I  would  not  have 
been  able  to  call  an  end  to  those  strikes. 

Cardinal  WysEynski  also  acted  as  an 
intermediary  between  the  Conununists 
and  Solidarity  when  Polish  authorities 
beat  imion  activists  in  the  town  of 
Bydgoaws.  At  this  time,  he  preached 
to  government  officials  of  the  need  to 
serve  society  and  respect  human  rights 
while  he  preached  to  Solidarity  mem- 
bers of  the  need  for  time  and  iiatience 
in  obtaining  social  and  economic 
demand.    Additionally,    the    cardiiml 
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argued  the  case  for  farmers  to  be  able 
to  establish  a  union  and,  after  many 
legal  and  political  battles.  Rural  Soli- 
darity came  into  existence. 

Before  Solidarity.  Cardinal  Wys- 
zynski assisted  in  the  organization  of 
Christian  trade  unions  in  the  1930's 
believing  that  these  groups  should 
focus  their  energies  on  social  problems 
and  work  safety  rather  than  becoming 
involved  in  politics.  During  World  War 
II,  the  cardinal  lent  his  support  to  the 
Warsaw  and  Lublin  underground  resi- 
tance  movements  against  the  Nazis. 

Cardinal  Wyszynski's  accomplish- 
ments are  many  and  great,  and  I  join 
the  people  of  Poland  In  mourning  the 
death  of  this  most  faithful  and  effec- 
tive leader.  His  compassion  for  and  his 
devotion  to  a  free  and  independent 
Poland  will  long  be  remembered.  He 
truly  loved  his  church  and  his  nation 
and  I  pray  that  his  vision  of  a  free 
Poland  will  come  to  pass  in  the  20th 
century  .# 


WHEN  LIFE  BEGINS 


HON.  HAROLD  E.  FORD 

or  TENNESSEK 

IIM  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  9,  1981 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, a  constituent  of  mine  has  brought 
to  my  attention  some  serious  conse- 
quences of  the  deliberations  undertak- 
en by  the  distinguished  Members  of 
the  Senate.  As  a  member  of  the  House 
tax  writing  committee,  I  thought  I 
would  share  with  my  colleagues  just 
how  far  the  considerations  of  legislat- 
ing "when  life  begins?"  extend.  There 
is  an  old  saying.  "•  •  •  the  only  things 
certain  about  life  are  death  and 
taxes."  I  think  that  this  gentleman's 
Questions  show  just  how  far  reaching 
the  problems  could  become  if  Congress 
tries  to  legislate  a  definition  of  life. 

Memphis,  Tntit.,  May  21,  1981. 
Representative  Hakold  Ford, 
U.S.  Hoiue  of  RepTvsentativea,  Longworth 

Houae     Office    BuiUiTio,     WashiTH/ton, 

DC. 

IDKAS    RXPRESEirTATIVE    HAROLD   FOKO:    As    I 

was  playing  handball  the  other  day  I  had 
some  thoughts  on  Congress'  deliberations 
on  a  bUl  to  circumvent  the  Supreme  Court's 
decisions  concerning  abortion,  and  I 
thought  I  might  share  these  thoughU  with 
you  and  possibly  through  you  with  your  col- 
leagues. 

First.  If  a  person  exists  shortly  after 
ejaculation,  then  any  spontaneous  miscar- 
riage (one  out  of  every  five  pregnancy's) 
would  be  deemed  a  birth  and  death  there- 
fore and  due  an  income  tax  deduction,  as  a 
dependent  child,  for  that  year.  Furthermore 
If  that  nebulous  individual  existed  in  No- 
vember and  aborted  in  January  there  would 
be  a  deduction  for  3  years. 

Secondly,  any  pregnancy  that  extended 
past  January  1  and  resulted  in  a  live  birth 
would  be  due  a  deduction  for  the  previous 
year  as  weU  as  the  year  of  birth. 

FoUowing  this  rather  absiu-d  logic,  indlvld- 
als  could  go  back  and  revise  their  tax  11a- 
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blllty.  even  those  who  had  had  legal  thera- 
peutic abortions. 

Having  done  primarily  infertility  work  for 
the  past  20  years,  of  course.  I  welcomed  the 
decision  of  the  Supreme  Court  which  de- 
clared abortions  legal  for  the  past  300  years, 
because  I  saw  so  much  permanent  Infertility 
following  so-called  Illegal  abortions  per- 
formed by  untrained  Individuals. 
Sincerely. 

Albkrt  M.  ALXXAifSEH.  M.D..  P.C.a 


BILL  TO  TEMPORARILY  EX- 
CLUDE FOREIGN  PROCESSING 
VESSEIJS  FROM  THE  INTERNAL 
WATERS  OF  ALASKA 


T 


HON.  DON  YOUNG 

or  ALASKA 
THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  9.  1981 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  am  introducing  today  a  bill  which 
will  temporarily  exclude  foreign  fish 
processing  vessels  from  the  interruU 
waters  of  Alaska,  subject  to  certain 
overrides  by  the  Governor  of  Alaska 
and  the  U.S.  Department  of  Com- 
merce. This  Is  a  companion  measure  to 
a  bill  introduced  by  my  Alaskan  col- 
leagues in  the  Senate  (Mr.  Stevens 
and  Mr.  Murkowski). 

The  need  for  this  legislation  has 
been  suggested  by  certain  segments  of 
the  commercial  fishing  industry  and 
the  State  of  Alaska.  Prior  to  this  year. 
Alaska  State  law  prohibited  the  en- 
trance of  foreign  processing  vessels 
into  the  internal  waters  of  Alaska 
unless  otherwise  approved  by  the  Gov- 
ernor and  the  Alaska  Board  of  Fisher- 
ies. However,  recent  court  action  has 
suggested  that  this  law  may  violate 
the  commerce  clause  of  the  U.S.  Con- 
stitution. It  also  appears  that  other 
existing  Federal  law,  including  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  does  not  prohibit 
the  operation  of  foreign  fish  process- 
ing vessels  in  the  internal  waters  of 
any  State.  U.S.  fish  processors  are  of 
course  concerned  that  foreign  vessels 
may  enter  at  any  time  and  undercut 
the  operation  of  U.S.  facilities  without 
having  to  comply  with  those  laws  and 
regulations  that  are  normally  applica- 
ble to  onshore  fish  processors. 

At  present,  it  appears  that  no  emer- 
gency exists  in  terms  of  the  imminent 
arrival  of  foreign  processing  vessels  in 
Alaskan  waters.  Thus,  both  fishermen 
and  the  State  of  Alaska  have  suggest- 
ed that  it  may  be  appropriate  to  hold 
hearings  on  this  measiu'e  before 
asking  the  House  to  rush  it  through.  I 
agree  completely.  However,  in  the 
event  that  an  emergency  does  become 
apparent.  I  will  ask  the  chairman  of 
the  House  Merchant  Marine  and  P'ish- 
eries  Committee  to  expedite  passage  of 
this  measure.  Further.  I  hope  that 
hearings  can  be  held  as  soon  as  possi- 
ble. 
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I  want  to  stress  that  this  is  a  tempo- 
rary measure  designed  to  correct  a 
particular  problem  In  a  particular  area 
during  one  fishing  season.  I  do  not 
view  it  as  a  long-term  solution  nor  do  I 
feel  that  passage  of  this  bill  should 
preclude  the  concerned  interests 
throughout  the  country  from  develop- 
ing a  comprehensive  approach  to  clos- 
ing what  appears  to  be  a  loophole  in 
existing  law.  The  approach  used  in 
this  bill  may  serve  as  a  model  for 
future  action.  However,  it  should  not 
be  viewed  as  necessarily  the  best 
means  to  accomplish  what  we  seek. 
Any  long-term  approach  should  only 
be  developed  with  the  full  participa- 
tion of  all  interested  parties,  including 
fishermen,  processors,  affected  coastal 
States,  and  the  Federal  Government.* 


DANIEL  L.  SCHLAFLY— "MR. 
BOARD  OF  EDUCATION  " 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  9,  1981 
•  Mr.  GEPHARDT.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  salute 
Daniel  L.  Schlafly,  who  is  retiring  this 
month  after  28  years  of  service  on  the 
St.  Louis  Board  of  Education.  During 
that  period  he  has  served  responsibly, 
wisely,  and  well;  and  every  person  who 
has  attended  school  in  St.  Louis  since 
1953  owes  him  a  vote  of  thanks. 

Our  schools  have  changed  a  lot 
during  the  past  28  years.  The  prob- 
lems they  face  today  are  different 
from  those  of  the  early  1950's.  The 
methods  used  by  Daniel  L.  Schlafly 
remain  relevant,  though.  In  fact,  his 
efforts  to  reform  and  remold  the 
board  have  made  it  the  effective 
agency  it  is  today  in  dealing  with  our 
city's  schools. 

He  has  worked  hard  in  ttiis  part- 
time  position.  He  has  contributed 
more  to  our  schools  than  some  who 
devote  a  lifetime  of  service  to  them. 
He  is  called  Mr.  Board  of  Education 
with  good  reason. 

He  has  served  us  well  and  we  are 
grateful.  It  will  be  hard,  if  not  impossi- 
ble, to  replace  him.* 


BARRINGER  TO  RETIRE 


HON.  ED  JONES 


OF 
nt  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  9,  1981 
•  Ml.  JONES  of  Tennessee.  Mr. 
Speaker,  I  want  to  take  this  opportu- 
nity to  note  the  retirement  of  my  good 
friend,  Mr.  Lew  Barringer,  president 
of  the  L  T.  Barringer  A  Co..  a  cotton 
firm  in  Memphis.  Tenn.  lii.  Lew,  as  he 
is  known  by  many,  has  decided  to  step 
down  effective  August  1  as  president 
of  the   company.   He   has   served   as 
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president  of  that  company  since  it  was 
founded  in  1930  as  a  subsidiary  of 
Caimon  Mills. 

Mr.  Lew  has  been  throughout  his 
life,  very  active  in  politics  and  public 
policy,  especially  in  legislative  propos- 
als that  affected  cotton.  He  has  been 
an  unofficial  adviser  to  many  Mem- 
bers of  Congress  and  was  an  agricul- 
tural adviser  to  President  Harry 
Truman.  Whenever  there  were  impor- 
tant policy  decisions  to  be  made  re- 
garding cotton,  Mr.  Lew  Barringer  was 
always  there  offering  his  knowledge 
and  his  Insight  Into  the  needs  of  the 
cotton  industry. 

It  is  reassuring  to  know  that  Mr. 
Lew.  at  the  age  of  80,  is  not  going  to 
go  into  complete  retirement.  He  will 
keep  his  offices  at  L.  T.  Barringer  & 
Co.,  and  will  continue  to  serve  as  a 
consultant  to  the  company.  Nonethe- 
less, I  wanted  to  share  with  my  col- 
leagues in  this  body  his  decision  to 
retire  and  include  in  the  Record  a 
copy  of  a  recent  story  in  the  Memphis 
Commercial  Appeal  noting  his  retire- 
ment. 

Baxrih CSX  To  Retire  as  Compaitt  Head 
(By  Emmett  BCaum) 

L.  T.  'Lou'  Barringer.  80.  considered  one  of 
the  most  valiiable  men  in  helping  to  achieve 
cotton  legislation,  will  step  down  Aug.  1  as 
president  of  L.  T.  Barringer  St  Co..  cotton 
subsidiary  of  Cannon  Mills  Co. 

Barringer,  an  agricultural  confidant  of 
President  Harry  Truman,  will  retire  after  63 
years  in  the  cotton  business. 

But,  Barringer  said.  "The  next  day.  I  will 
be  back  at  my  desk,  doing  what  I've  been 
doing  for  so  many  years." 

No  successor  has  been  named,  "and  I  have 
no  idea  who  will  become  president."  Bar- 
ringer said.  At  the  same  time,  Hugh  J. 
Toumey.  board  chairman  and  chief  execu- 
tive officer  of  Cannon  Mills.  Inc..  sales  sub- 
sidiary of  Cannon  MUls  Co..  will  retire. 

Barringer  is  In  his  office  from  9  aan.  to  6 
pjn.  weekdays  and  usually  9  ajn.  to  1  pjn. 
Saturdays  and  Sundays.  The  only  difference 
is  that  he  will  be  serving  as  consultant 
rather  than  president,  a  position  he  has 
held  at  the  company  at  1195  l7nlon  since  it 
was  organized  in  1930. 

Otto  O.  Stoltz.  board  chairman  and  presi- 
dent of  Cannon  Mills  Co..  based  in  Kan- 
napoUs.  N.C..  said.  "Lou  Barringer  has  made 
a  long  and  valuable  contribution  to  Cannon 
and  the  cotton  Industry.  We  are  very  proud 
to  have  been  associated  witb  him." 

While  Truman  was  a  VS.  senator  from 
BClssourl,  be  and  Barringer  met  on  one  of 
Truman's  visits  to  the  BootheeL  Thereafter 
they  oftm  diacusKd  agricultural  matters, 
espedally  cotton.  Barringer  helped  Truman 
learn  a  great  deal  about  cotton  and  said 
that  as  senator  and  later  as  Presidoit. 
Truman  was  a  big  help  in  agricultural  legis- 
lation. Including  cotton  programs. 

During  the  Truman  administration.  Bar- 
ringer frequently  visited  the  White  House, 
often  for  meetings  with  tbe  President  con- 
oemlng  agriculture,  but  sometimes  on  ef- 
forts related  to  the  then-developing  space 
program  and  other  Truman  programs,  he 
recalled. 

"Once  I  visited  Truman  six  straight  days 
bi  the  White  House."  he  said. 

Barringer  spent  ao  much  time  In  Washing- 
ton that  he  kept  a  room  at  all  times  at  the 


11903 

Mayflower  HoteL  Even  today,  he  baa  a 
White  House  paas  given  him  by  Truman. 

"In  those  days,  synthetic  fibers  were  )ust 
getting  going,  and  we  had  to  work  to  ward 
off  their  efforts  to  take  over  our  cotton 
markets."  he  said. 

Through  the  years  in  wtiicb  be  was  a 
factor  in  agricultural  and  cotton  legislation. 
Barringer  worked  behind  tbe  scenes.  He 
never  accepted  an  official  position,  but  was 
close  to  numerous  n.S.  senators  and  repre- 
sentatives and  high  government  officials. 

Tnmuui  was  "knowledgeable  and  fair 
about  agricultive.  including  cotton."  said 
Barringer.  In  fact,  the  former  President 
worked  on  a  farm  his  parenU  owned  near 
Independence,  MO.,  as  a  youngster. 
"Truman  was  agriculture  all  tbe  way."  said 
Barringer. 

In  the  1940s.  Barringer  said,  he  was  able 
to  swing  one  the  biggest  advance  bookings 
of  cotton  in  history.  Anderaon.  Clasrton  * 
Co..  which  no  longer  is  in  tbe  cotton  busi- 
ness, was  financing  some  California  cotton 
producers'  crops.  A-C  plaimed  to  buy  tbe 
cotton  as  it  was  ginned.  Barringer  asked 
how  many  bales  would  be  Involved  and  was 
told  70.000  to  80.000  bales. 

"I  told  them  we  would  buy  all  of  it."  be 
said,  "and  it  tiuned  out  to  be  a  total  of 
78.000  bales.  We  paid  the  current  market 
price  each  day  when  the  farmers  were  ready 
to  sell  the  cotton. 

Barrlnger's  presence  in  agricultural  policy 
efforts  hs  continued  throughout  his  career. 
His  collection  of  Wasiiington  memorabilia 
includes  large  signed  photographs  of 
Truman.  Icey  Truman  aides  witb  whom  he 
worked  and  former  President  Lyndon  B. 
Johnson,  as  well  as  invitations  to  gatherings 
like  the  "bouaewarming"  former  Vice  Presi- 
dent Nelson  Rockefeller  held  for  his  new 
quarters  in  1975. 

Diulng  tbe  Carter  administration,  wiien 
cotton  exports  were  lagging.  Barringer  re- 
called. "The  Ezportrlmport  Bank  bead  was 
resisting  a  $7&-million  loan  to  Japan  for  the 
purchase  of  cotton."  Barringer  said  he  and 
some  Southern  senators  worked  closely,  and 
the  senators  finally  persuaded  former  Presi- 
dent Carter  to  push  for  the  loan. 

"If  Japan  hadn't  received  it  and  bought 
the  cotton,  prices  for  cotton  probaidy  would 
have  dropped  quite  a  bit.  and  our  exports 
would  have  been  down  sbarply.  That  didn't 
cost  tbe  taxpayers  a  penny,  becauae  Japan 
pays  its  obligations  " 

Barringer  in  1918  started  bis  cotton  career 
with  Cannon  MUls  as  a  "aquldge."  or  clerk. 
in  Concord.  N.C.  LAter  he  moved  to  the 
firm's  cotton  department  In  Atlanta.  Final- 
ly, in  1930.  Charles  A.  Cannon,  who  was 
board  chairman  and  president,  decided  the 
company  was  using  so  much  cotton  it 
should  open  Its  own  oottoa  Arm.  So  L.  T. 
Barringer  A  Co.  was  founded  here.  Today. 
John  W.  Barringer,  a  son  w1m>  is  a  Oolller- 
ville  farmer,  serves  as  swistint  to  tbe  presi- 
dent of  the  oott-3n  oocnpany.  Tbe  younger 
Barringer  has  been  a  prime  mover  in  the 
group  organhdng  tbe  Mid-South  Agrtoenter. 
Inc.  for  Memphis. 

In  1976,  Barringer  was  booored  with  a 
suriMlae  dinner  at  tbe  Mayflower.  Many 
speakers  lauded  the  Memphlan.  Including 
Truman's  daughter.  Margaret  Truman 
Daniel:  Rep.  Ed  Jones  (D-Tenn.).  fanner 
Sen.  James  O.  Kistlsnd  (D-Miaa.).  fonnn- 
Sen.  wmiam  Pulbrlgfat  (D-Ark.).  and  fanner 
Secretary  of  Agriculture  OrrHle  Freeman. 
He  was  praised  for  working  in  the  thick  of 
oongreaslonal  battles  over  cotton  Ifgisiatlnn 
for  more  than  35  years. 
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Mzs.  Daniel  recalled  that  Barringer  had 
campalcDMl  tor  Tniman  in  1938.  1944  and 
194S.  "I  doot  have  much  to  aay  except  I 
love  you."  ahe  Mid.  "To  this  day.  he  is  a 
doee  family  Mend."* 


IS  OUR  NATIONAL  POLICY  ONE 
OP  RENEGING  ON  INTERNA- 
TIONAL AGREEMENTS? 


HON.  NICK  JOE  RAHALL  H 

or  WEST  vnoiinA 
nr  THS  Houss  or  reprksertattves 
TueMday.  June  9,  1981 
•  Mr.  RAHALL.  Mr.  Speaker,  it  ap- 
pears the  Reagan  administration's  na- 
tional energy  policy  has  become  one  of 
reneging  on  international  agreements 
with  our  European  allies.  As  a  nation 
blened  with  abundant  reserves  of 
fossil  fuels,  including  the  largest  re- 
coverable coal  reserves  in  the  world, 
the  United  States  has  been  a  leader  in 
the  move  away  from  high  dependency 
on  OPEC  oU  and  toward  a  greater  reli- 
ance on  coal:  both  domestically  and 
abroad  through  the  export  of  steam 
coaL 

However,  the  Reagan  administration 
through  the  Department  of  Energy 
has  made  It  a  policy  to  renege  on  in- 
ternational cooperative  efforts  dealing 
with  coal  utilization.  It  has  proposed 
pulling  Federal  funds  from  the  SRC- 
n  synethlc  fuels  demonstration 
project  in  Morgantown,  W.  Va..  leav- 
ing our  German  and  Japanese  part- 
ners in  the  cold.  And  now,  the  Energy 
Department  has  announced  the  with- 
drawal of  its  participation  from  the 
Grlmethorpe  pressurized  fluidized  bed 
combustion  project  in  the  United 
Kingdom.  This  experimental  project  is 
a  cooperative  effort  between  the 
United  States.  Germany,  and  the 
United  Kingdom  to  develop  a  data 
base  for  fluidized  bed  combustion 
technology  which  could  then  be  used 
in  commercial  application.  This  proc- 
ess is  perhaps  the  most  promising 
method  of  burning  high-sulfur  coal  in 
a  sound  environmental  manner. 

Besides  the  international  ramifica- 
tions of  the  administration's  apparent 
disregard  for  energy  research  and  de- 
velopment agreements,  the  most  ap- 
palling aspect  of  this  country's  with- 
drawal from  the  Grlmethorpe  project 
is  that  while  we  have  already  invested 
$25  million,  we  will  not  be  entitled  to 
rev  the  benefits  of  the  experimental 
results.  In  other  words,  the  United 
States  will  lose  access  to  any  informa- 
tion dealing  with  this  project  due  to 
its  withdrawaL 

This  says  one  thing  about  the 
Reagan  administration's  concept  of 
mergy  research  and  development.  It  is 
shortsighted,  to  say  the  least. 

According  to  Etoergy  Department 
personnel  involved  with  the  Grlme- 
thorpe project  and  with  the  agency's 
fluidized  bed  program  in  general,  the 
loss  of  data  from  the  international 
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project  wUl  have  a  grave  impact  on 
our  domestic  program  in  this  area. 
The  experimental  data  from  Grlme- 
thorpe would  hasten  the  development 
of  this  technology  in  the  United 
States  and  thus,  save  money  in  the 
agency's  research  and  development 
program.  Without  this  data,  domestic 
projects  will  suffer  a  setback  which 
will  effectively  prolong  the  develop- 
ment of  fluidized  bed  combustion 
technology  for  commercial  uses. 

Prom  what  I  have  been  told,  for  an 
additional  $12  million  the  United 
States  could  complete  its  commitment 
to  the  Grlmethorpe  project,  and  to 
our  German  and  British  partners,  and 
gain  the  benefits  associated  with  the 
data  being  produced. 

WhUe  I  realize  the  need  for  control- 
ling our  Nation's  budget,  I  believe  to 
sacrifice  critical  data  on  high-sulfur 
coal  combustion  while  losing  a  $25  mil- 
lion Investment  seems  inconsistent 
with  the  administration's  desire  for  ac- 
countability and  efficiency.  Further- 
more, it  concerns  me  that  this  country 
is  recklessly  reneging  on  international 
energy  commitments  forged  with  an 
element  of  mutual  trust  and  coopera- 
tion with  our  Ihiropean  allies.  With 
the  type  of  energy  policy  being  ad- 
vanced by  the  Reagan  administration, 
this  Nation  may  continue  to  languish 
within  the  weakening  grip  of  foreign 
oil  dependence.  We  are  not  only  turn- 
ing our  backs  on  our  European  allies 
by  backtracking  on  international  proj- 
ects, we  are  also  undercutting  our  own 
national  interests.* 


SOCIAL  SECURITY  COURT 


I  HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  June  9,  1981 

•  Mr.  PICKLE.  Mr.  Speaker,  I  today 
introduce  legislation  which  would  es- 
tablish a  social  seciuity  court  and  pro- 
vide specific  statutory  authority  for 
the  current  appeals  coimcil  which 
would  be  reconstituted  as  the  review 
board.  This  legislation  is  designed  to 
focus  attention  on  the  social  security 
appeals  process  which  we  expect  to  ex- 
plore in  depth  later  this  Congress. 

Mr.  Speaker.  I  introduce  this  legisla- 
tion as  a  vehicle  for  discussion  of  the 
appeals  process  which  is  playing  an 
ever  more  important  role  in  the  dis- 
ability program.  I  have  an  open  mind 
on  this  legislation  and  welcome  the 
views  of  the  administration  and  other 
interested  parties. 

While  I  recognize  this  may  not  be  an 
approach  many  may  want  to  take,  it  is 
an  approach  that  has  been  recom- 
mended by  the  National  Commission 
on  Social  Security  and  earlier  by  the 
Center  for  Administrative  Justice,  and 
it  addresses  clearly  many  of  the  issues 
and   problems   now   apparent   in   the 
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sociia  security  appeals  process.  It  is  in 
that  spirit  that  I  hope  we  can  use  this 
bill  as  a  forum  to  improve  that  proc- 
ess. 

The  appeals  process  continues  to 
play  a  greater  role  in  social  security 
decisionmaking.  In  1964  under  3  per- 
cent of  disability  allowances  were 
made  at  the  Federal  appeals  level— the 
AI^Ts  and  the  courts.  In  1980  this 
figure  stood  at  21  percent.  Over  the 
years  it  has  become  clear  that  there 
are  unacceptable  variances  in  how 
cases  are  decided  at  the  State  agency 
level  and  the  ALJ  and  court  level.  Last 
year  the  Congress  took  some  remedial 
action  in  requiring  the  Secretary  of 
Health  and  Human  Services  to  insti- 
tute a  program  of  own-motion  review 
so  that  ALJ  allowances  would  not  go 
unreviewed  as  they  have  for  the  last  5 
years.  We  also  closed  the  record  after 
the  ALJ  hearing  and  foreclosed  the 
authority  of  the  Secretary  to  pull 
cases  back  to  the  administrative  proc- 
ess Just  because  he  could  not  defend 
them  in  court.  The  conferees  on  the 
1980  disability  amendments  in  reject- 
ing an  administration  proposal  to 
change  the  "susbstantial  evidence 
rule"  instructed  the  National  Commis- 
sion on  Social  Security  to  "examine 
the  disability  adjudication  and  appeals 
process  generally  and  deal  specifically 
with  such  elements  as  the  administra- 
tion proposals  for  judicial  review  in 
addition  to  alternative  approaches 
such  as  a  disability  court." 

The  National  Commission  reported 
back  in  March  of  this  year  advocating 
as  the  center  piece  of  its  section  on 
the  appeals  process  the  creation  of  a 
specialized  administrative  court  under 
article  I  of  the  Constitution.  The  Com- 
mission report  states: 

This  new  court  could  make  significant  im- 
provements in  the  appeals  process.  Because 
they  reviewed  only  Social  Security  cases, 
judges  of  the  court  would  acquire  an  exper- 
tise in  the  area  that  Judges  in  Federal  Dis- 
trict Courts  usually  lack.  By  creating  a  uni- 
form body  of  precedential  material,  the 
court's  decisions  would  have  a  significant 
effect  on  the  earlier  stages  of  the  adjudica- 
tive process  as  well.  With  all  appeals  going 
to  a  single  court,  it  could  no  longer  be 
argued,  as  it  is  now.  that  the  need  for  uni- 
form nationwide  decisions  precludes  using 
the  aometlmes  conflicting  decisions  of  the 
several  circuit  courts  as  binding  precedents. 

In  reaching  its  reconmiendations  the 
Commission  was  greatly  influenced  by 
the  earlier  report  of  the  Center  for 
Administrative  Justice  which  had  also 
been  requested  by  our  committee.  The 
Center  report  noted  the  lack  of  a 
precedent-setting  mechanism  which 
would  provide  guidance  at  all  levels  of 
adjudication.  They  pointed  out  that 
the  State  agency  ignored  court  cases 
within  their  jurisdiction  while  ALJ's 
might  or  might  not  follow  them.  The 
social  security  court  would  provide 
case-law  precedent  which  would  be 
binding  on  all  levels  of  adjudication 
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and  where  its  policy  determination 
were  at  odds  with  those  of  the  claim- 
ant commimity  or  the  Social  Security 
Administration  these  differences  could 
be  submitted  to  the  Congress  for  reso- 
lution. 

The  second  major  argument  for  the 
court  cited  by  the  Commission  was 
that  it  "would  help  lessen  the  conges- 
tion in  the  Federal  courts."  Last  year 
approximately  8.000  social  security 
and  SSI  cases  were  filed  in  Federal  dis- 
trict court  and  the  pending  backlog  of 
cases  stands  at  about  18.000.  Hopefully 
the  social  security  court  could  more 
expeditiously  deal  with  the  high 
volume  of  cases.  Presumably  the  dis- 
trict court  system  would  be  reduced  as 
a  result  of  this  legislation,  or  not  en- 
larged as  has  been  done  periodically  in 
past  years. 

The  bill  I  introduce  today  would 
follow  quite  closely  the  National  Com- 
mission recommendation.  It  also  fol- 
lows the  structure  of  the  bill  intro- 
duced by  my  predecessor.  Hon.  James 
Burke,  in  the  95th  Congress.  It  would 
be  structured  on  the  pattern  of  the 
Tax  Court.  Its  20  judges  would  be  ap- 
pointed by  the  President  for  a  term  of 
10  years,  and  the  President  would  des- 
ignate a  chief  judge  to  administer  the 
system.  Commissioners  could  be  ap- 
pointed by  the  chief  judge  as  in  the 
Tax  Court  who  could  carry  out  "mag- 
istrate" functions  in  dealing  with  the 
caseload.  There  would  be  divisions  of 
the  court  so  that  cases  could  be  heard 
throughout  the  United  States,  and  a 
review  mechanism  would  be  estab- 
lished so  that  decisions  having  policy 
implication  would  be  reviewed  by  the 
court  en  banc  or  by  panels  of  judges. 
Appeals  from  decisions  of  the  social 
security  court  could  be  made  to  the 
U.S.  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  on  the  basis  of 
constitutionality  or  statutory  interpre- 
tation. 

This  legislation  differs  from  that  in- 
troduced by  Congressman  Burke  in 
that  it  would  create  a  social  security 
rather  than  a  disability  court.  This 
was  done  to  prevent  a  cumbersome 
mechanism  whereby  disability  issues 
would  have  gone  to  the  new  court 
while  the  nondisability  issues  would  go 
to  the  district  courts.  Thus,  a  case 
with  both  insured  status  and  disability 
issues  would  have  to  have  been  split. 
Although  over  90  percent  of  the  case- 
load will  be  disability,  the  social  secu- 
rity court  should  have  no  trouble  deal- 
ing with  the  other  tyi>es  of  social  secu  - 
rity  litigation.  Similarly  the  idea  of  of- 
fering the  claimant  two  alternative  ap- 
peals mechanism  as  in  the  tax  area 
seems  inappropriate  for  social  secu- 
rity. 

The  bill  introduced  today  departs 
from  the  National  Commission  recom- 
mendation in  that  it  retains  an  admin- 
istrative appeals  body  after  the  ALJ 
level.  I  am  aware  of  the  very  valid 
criticism  which  is  made  of  this  body  as 
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presently  constituted.  This  is  undoubt- 
edly true.  The  elimination  of  the 
appeal  court  own-motion  review  func- 
tion, the  periodic  transfer  of  its  pro- 
gram analyst  to  the  field  to  expedite 
cases,  and  the  deemphasis  of  its  medi- 
cal staff  have  aU  added  substance  to 
charges  that  it  was  merely  a  bureau- 
cratic layer  rather  than  an  entity  car- 
rying out  a  legitimate  function.  Some 
ALJ  suggest  elimination  of  Appeals 
Coimcil  and  substitution  of  direct 
appeal  to  the  court  or  some  peer 
review  mechanism.  The  National  Com- 
mission suggests  that  the  social  secu- 
rity court  should  "take  over  the  appel- 
late functions  now  in  the  hands  of  the 
Appeals  Council  and  the  Federal  dis- 
trict courts."  However,  if  there  was  no 
Appeals  Council  or  review  board,  the 
social  security  coiu^  would  have  to 
handle  a  much  greater  workload  than 
contemplated. 

Fifty-two  percent  of  the  ALJ  affirm- 
ances of  denials  of  benefits  were  ap- 
pealed in  1980  and  although  87  per- 
cent of  these  were  upheld  by  the  Ap- 
peals Council  only  20  percent  of  these 
denials  were  subsequently  appealed  to 
the  district  courts.  It  is  probably  valid 
to  assume  that  not  as  many  ALJ  deci- 
sions would  be  appealed  to  the  social 
security  court  as  would  be  appealed  to 
the  Appeals  CouncU,  but  the  workload 
increase  to  the  court  for  direct  appeal 
from  the  ALJ  decision  would  be  sig- 
nificant. Moreover,  this  does  not  take 
into  account  the  additional  appeal  of 
ALJ  allowances  by  the  Government 
under  an  own-motion  review  mecha- 
nism. This  too  could  be  a  very  signifi- 
cant workload  addition  to  the  court. 
These  were  some  of  the  aspects  cited 
by  the  Center  for  Administrative  Jus- 
tice report  in  recommending  retention 
of  the  Appeals  Council  structure. 
Direct  appcsl  of  ALJ  decision  also 
puts  the  Government  in  the  anomo- 
lous  situation  of  having  to  appeal  its 
own  decision. 

This  legislation,  thus,  rests  on  the 
assumption  that  the  Appeals  Council 
Review  Board  serves  a  legitimate  func- 
tion in  both  funneling  appeals  and  in 
formulating  a  uniform  governmental 
position  that  can  be  presented  to  the 
social  security  court.  It  would  estab- 
lish a  statutory  base  for  a  review 
board  which  would  generally  carry  out 
the  existing  functions  of  the  Appeals 
Council  in  a  more  effective  manner.  It 
would  differ  from  the  existing  Council 
in  that  the  board  would  be  composed 
of  persons  who  have  served  as  ALJ's 
adjudicating  social  security  cases.  The 
review  board  shall  take  requests  for 
review  of  decisions  by  claimants  and 
by  the  Social  Security  Administration. 
ITie  board  may  affirm,  reverse,  or 
modify  the  ALJ  decision  or  remand 
the  case  for  further  proceeding  to  the 
ALJ.  The  board  may  consider  new  evi- 
dence in  any  case  only  where  it  is  ma- 
terial to  the  issue  to  be  decided  and 
there  was  good  cause  for  failure  to  in- 
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corporate  it  Into  the  record  previously. 
And,  of  course,  the  decision  of  the 
review  board  would  constitute  the 
final  decision  of  the  Secretary  and  be 
subject  to  court  review.* 


BASEBALL  TITLES  FOR  ARIZONA 
STATE  UNIVERSITY  AND 

GRAND  CANYON  COLLEGE 


HON.  ELDON  RUDD 

OP  AIUZONA 
IN  THE  HODSE  Or  REPRESENTATTVES 

Tuesday,  June  9,  1981 

•  Mr.  RUDD.  Mr.  Speaker,  sports 
news  from  Arizona  might  not  always 
receive  top  billing  here  in  Washington, 
but  two  great  institutions  within  my 
State  do  deserve  special  mention  for 
their  baseball  victories  last  night.  The 
Arizona  State  University  Sun  Devils 
beat  Oklahoma  State,  7  to  4.  to  win 
their  fifth  National  Collegiate  Athletic 
Association  baseball  title  and  second 
under  head  coach  Jim  Brock. 

A  smaller,  but  no  less  deserving 
school.  Grand  Canyon  College,  won  its 
championship  game  yesterday  in  the 
National  Association  of  Intercollegiate 
Athletics  tournament  with  an  11  to  4 
win  over  Winthrop  College  of  Rock 
Hill.  S.C.  The  Antelopes'  NAIA  tiUe 
was  their  second  in  a  row  and  first 
imder  new  coach  Gil  Stafford. 

Both  of  these  teams  have  a  history 
of  success  on  the  diamond  and  Mon- 
day's victories  should  be  an  additional 
boost  of  pride  for  those  associated 
with  the  two  schools  and  all  residents 
of  Arizona.  I  share  in  the  celebration 
of  both  Arizona  State  University  and 
Grand  Canyon  College.* 


BIG  BUSINESS  PLACES  AIDES  IN 
CONGRESS 


HON.  HAROLD  E.  FORD 


or 

IN  THE  HODSE  OP  REFRESEMTATIVES 

Tuesday,  June  9.  1981 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, a  recent  article  written  in  a  Mem- 
phis newspaper  revealed  that  since 
1976.  25  of  the  country's  major  corpo- 
rations have  paid  the  salaries,  ex- 
penses, and  fiinge  benefits  of  54  young 
executives  to  woiit  with  key  House  and 
Senate  subcommittees. 

The  program  is  operated  by  the  Con- 
ference Board,  a  60-year-old  nonprofit 
organization  which  includes  among  its 
membership  4.000  corporations,  labor 
unions,  and  universities. 

The  program  raises  potential  ques- 
tions of  conflict  of  interest,  and  I  have 
submitted  the  following  article  in 
order  that  readers  themselves  can 
make  their  judgments  regarding  the 
program: 
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OOBPOBAXS  AlOBB  FnX  KXT  COMOKnSIOHAL 
ROLB 

(By  John  Bennett) 

WASHXnaioii.— 8ome  of  the  Imrgeat  corpo- 
rations In  America  pay  the  salaries  of  key 
staff  assistants  In  Consreas. 

These  corporate  Interns  have  played  and 
continue  to  play  major  roles  in  drafting  lee- 
islation.  and  some  are  given  credit  as  chief 
movers  behind  the  enactment  of  federal 
laws. 

Records  show  that  some  corporate  interns 
are  being  assigned  to  key  committees  in 
Congress  that  enact  legislation  directly  af- 
fecting their  companies. 

Pew  Americans  are  aware  that,  since  1976. 
2S  of  the  country's  blue-ribbon  corporate 
giants  have  paid  the  salaries,  expenses  and 
fringe  benefits  of  54  promising  young 
middle-management  executives  to  Join  the 
government  world  in  Washington. 

The  Interns  have  set  aside  a  year's  climb 
up  the  executive  ladder  to  accept  assign- 
ment as  staffers  to  major  House  and  Senate 
subcommittees  where  they  gain  Intimate 
access  to  government  information  affecting 
private  enterprise. 

These  mldcareer  transplants  to  Congress 
owe  their  Washington  plunge  to  The  Con- 
ference Board,  a  flO-year-old  nonprofit  orga- 
nisation whose  board  members  include  4.000 
corporations,  labor  unions  and  universities. 
The  corporations  pay  their  Washington- 
baaed  employees  through  the  board. 

This  year,  10  corporate  executives— 6  in 
the  House  and  4  in  the  Senate— are  busUy  at 
work  on  major  subcommittees  analyzing  ev- 
erything from  income  tax  reductions  to  s^m- 
thetk  fuel  project  financing. 

Despite  safeguards,  it  is  an  assignment 
fraught  with  potential  for  conflict  of  inter- 
est. 

Sen.  Dale  Bumpers  (I>-Ark.)  seriously 
questions  the  propriety  of  the  program. 

"It  at  least  raises  the  question  of  serious 
conflicts  of  interest,"  Bumpers  said.  "I  can 
see  how  an  argument  might  be  made  for  the 
program,  but  I  see  that  it  also  raises  serious 
I>n>blems.  I  certainly  would  not  want  some- 
one from  Common  Cause  on  my  staff,  and  I 
wouldn't  want  anyone  whose  salary  is  paid 
for  by  private  enterprise  on  my  staff,  either. 

"I'm  not  saying  any  of  these  people  would 
do  anything  Improper,  but  it  raises  that 
question."  Bumpers  added.  "It  Just  isn't 
worth  it." 

New  York  offlcals  of  The  Conference 
Board  claim  they  scrupulously  avoid  any 
possibility  of  a  conflict  of  interest  in  their 
Congifsslfinsl  assistant  program. 

"The  overall  aim  of  the  program  is  to  con- 
tribute to  better  understanding  and  commu- 
nication between  the  United  States  Con- 
greas  and  the  private  sector,"  a  board  publi- 
cation states.  "The  experience  offered  these 
men  and  wcunen  Is  to  learn  about  the  legis- 
lative dedskm-maklng  process  while  work- 
ing with  the  staff  of  a  congressional  com- 
mittee during  one  legislative  session  of  Con- 


"The  responsibilities  proposed  for  a  con- 
gTWslonsI  assistant  are  carefully  reviewed 
by  The  Conference  Board,  the  sponsoring 
oorporatkffl  and  the  congressional  commit- 
tee to  anticipate  and  avoid  any  real  or  ap- 
parent oonfUet  of  interest  between  their  as- 
stgnmwit  and  their  corporation." 

But  IMl  assignments  show  several  poten- 
tial ooofUcts.  Several  executives  are  as- 
signed to  oommlttees  or  subcommittees  that 
study  Vfg1«l«tton  directly  affecting  the  com- 


Under  the  program,  the  corporation-paid 
staffer  Is  assigned  to  a  specific  subcommit- 
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tee  and  is  under  the  direct  supervision  of 
the  chairman  of  that  subcommittee. 

Staffers  are  assigned  to  legislative  work 
that  supposedly  wouild  not  benefit  the  home 
office,  although  safeguards  can  hardly  pre- 
vent all  benefits  gained  through  contacts  in 
Cbngress. 

At  the  very  least,  in  a  general  way,  many 
of  the  corporations  have  reaped  benefits  of 
federal  legislation  their  employes  helped  get 
through  Congress. 

An  example  is  passage  of  the  1979  Paper 
Reduction  Act.  A  General  Motors  Corp.  pro- 
duction executive  organized  field  hearings 
to  take  testimony  and  made  key  reconunen- 
datlons  on  the  law's  content  to  Sen.  Lawton 
Chiles  (D-Fla.),  chairman  of  the  subcommit- 
tee that  drafted  the  legislation. 

The  law  set  up  a  process  for  eliminating  a 
duplication  of  paperwork,  including  paper- 
work that  falls  on  corporations. 

Oeneral  Motors  has  sent  five  of  its  top  ex- 
ecutives to  Washington  under  the  program. 

"We  consider  the  program  a  valuable  and 
unique  resource,  enabling  some  few  of  our 
promising  young  executives  to  participate 
actively  in  the  Washington  scene  for  a 
period  of  time  long  enough  to  provide  sig- 
nificant experience,"  said  Thomas  A. 
Murphy,  chairman  of  the  board  of  General 
Motors. 

"Each  of  those  who  have  taken  part  bene- 
fitted personally,"  he  said.  "On  their  return, 
we  gained  from  their  increased  knowledge 
and  understanding.  And  we  have  firsthand 
reports  that  they  brought  to  their  assigned 
sector  of  the  Congress  a  sense  of  the  busi- 
ness world  that  was  otherwise  lacking." 

C.  R.  Blundell.  vice  president  of  personnel 
for  General  Foods  Corp.,  said,  "There  is  no 
possible  way  currently  we  could  provide  the 
internal  experience  which  offers  the  expo- 
sure to  the  working  of  our  federal  system  of 
government  that  one  gets  through  the  Con- 
gressional Assistant  Program." 

In  1977,  Allan  Cors,  vice  president  and  di- 
rector of  government  affairs  for  Coming 
Qlass  Works,  commented  about  one  of  the 
company's  executives  sent  to  Washington 
under  the  program. 

"The  program  has  been  very  good  for  him 
and  Coming  Glass  Works,"  Cors  said.  "Joe's 
experience  has  definitely  made  him  a  much 
more  valuable  resource  to  the  company.  His 
better  understanding  of  the  governmental 
process  has  given  him  a  substantially  en- 
hanced ability  to  make  decisions  now,  as 
well  as  the  future." 

The  praise  doesn't  all  come  from  the  pri- 
vate sector. 

Chiles,  chairman  of  the  Senate  Federal 
Spending  Practices  and  Open  Government 
Subcommittee,  praised  Stephen  Cole,  a 
General  Poods  executive  assigned  to  his  su- 
pervision. 

"Steve  turned  out  to  be  a  real  tiger," 
Oiilessald. 

Another  assistant  assigned  to  Chiles'  sub- 
committee was  Richard  R.  Groese  of  Gener- 
al Motors  who  arranged  field  hearings  on 
the  1979  Paperwork  Reduction  Act. 

"He  virtually  drafted  the  legislation."  said 
a  subcommittee  staffer  who  worked  with 
Groese.  'He  briefed  the  senator  on  what  he 
recommended  him  to  do." 

Some  assignments  raise  immediate  ques- 
tions: 

Richard  E.  Storat,  chief  project  engineer 
for  Bethlehem  Steel  Corporation,  has  been 
assigned  this  year  to  the  House  Committee 
on  Energy  and  Commerce  Subcommittee  on 
Fossil  and  Synthetic  Fuels. 

Bethlehem  Steel  is  involved  with  Westing- 
house   In   a  proposed   methanol   plant   at 
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Johnatown,^  Pa.,  and  the  project  Is  pending 
for  approval  before  the  new  U.S.  Synthetic 
Fuels  Corporation. 

Storat's  subcommittee  Is  responsible  for 
initial  drafting  of  legislation  affecting  syn- 
thetic fuel  projects. 

U.S.  Steel  Corp.  assigned  a  t3e,000-a-year 
environmental  engineer  to  the  Senate  Com- 
mittee on  Energy  and  Natiural  Resources. 

Thstt  committee  has  major  responsibility 
over  legislation  dealing  with  the  nation's 
natural  resources,  such  as  coal  used  in  the 
production  of  steel.  The  committee  recently 
drafted  legislation  that  would  give  steel 
companies  extensions  on  meeting  clean  air 
deadlines. 

Denis  W.  Ray,  a  mill  superintendent  with 
Aluminum  Company  of  America,  is  assigned 
to  a  House  subcommittee  on  mines  and 
mining. 

A.  Lyell  Rushton  III,  an  advisor  on  inter- 
national public  affairs  with  Mobil  Oil  Cor- 
poration, Is  assigned  to  the  Senate  Banking 
Subcommittee  on  International  Finance  and 
Monetary  Policy. 

Michael  J.  Prendergast,  a  tax  assistant 
with  C.S.  Steel,  is  assigned  to  the  House 
Committee  on  the  Budget.* 


NATIONAL  ITALIAN  AMERICAN 
HERITAGE  WEEK 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAMD 
IN  THX  HOUSE  OF  REPRESENTATIVKS 

Thursday,  June  4.  1981 

•  Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
would  like  to  take  this  oppoii,unlty  to 
acknowledge  the  importance  of  Italian 
Americans  and  the  cultural  richness 
which  they  have  brought  to  our  soci- 
etal community  in  the  United  States, 
by  cosponsorlng  House  Resolution  145, 
requesting  the  President  to  declare 
the  week  of  June  7  to  13  as  National 
Italian  American  Heritage  Week.  As 
the  Representative  of  the  largest  con- 
centration of  Italo-Amerlcans  of  any 
congressional  district,  I  would  like  to 
pay  tribute  to  this  rich  cultiu^  group, 
which  has  not  only  influenced  the 
state  of  Rhode  Island,  but  also  has 
played  a  substantial  role  in  shaping 
the  essence  of  a  country  we  take  great 
pride  in  calling  the  land  of  opportuni- 
ty, diversity,  chance  for  acceptance, 
growth  and  progress. 

Two  bronze  plaques  in  the  Itallan- 
etlinlc  area  of  Providence,  Federal 
Hill,  are  dedicated  to  the  men  of  the 
Muratorl  and  Garafalo  families  whose 
fruit  stands  were  located  on  that  site 
for  40  years.  These  men  came  to  this 
country,  worked  their  way  through 
the  depression  and  successfully  sup- 
ported their  families  as  fruit  vendors. 
The  Italian  Americans,  many  of  whom 
are  the  descendents  of  early  inmii- 
grants.  have  contributed  to  the  arts, 
medicine,  education,  construction 
trades,  business,  the  list  goes  on. 

In  1950.  John  O.  Pastore  of  Rhode 
Island,  became  the  first  Italian  Ameri- 
can to  be  elected  to  the  U.S.  Senate.  In 
years  to  come.  Senator  Pastore  was 
followed  by  nuuiy  distinguished  Ital- 
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ian  Americans  who  later  Joined  the 
House  and  the  Senate.  Senator  Pas- 
tore  is  only  one  example  of  the  Italian 
Americans  who,  to  this  day,  are  the 
cultural  and  economic  backbone  of  my 
State. 

The  declaration  of  a  National  Italian 
American  Heritage  Week,  like  the 
bronze  plaques,  signifies  the  contribu- 
tions of  generations  of  a  people  who 
have  had  a  significant  Impact  on  our 
nation.  More  importantly,  it  reminds 
us  that  our  country  is  still  that  place 
where  we  as  Americans  can  pull  to- 
gether during  hard  times  and  experi- 
ence successful  triumph.* 


CAN  WE  AVOID  AN  ARMS  RACE 
IN  SPACE? 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  whatever  one's  views  on  the 
value  of  an  aggressive  civilian  space 
program,  or  on  the  negotiation  of  a 
strategic  arms  treaty  with  the  Soviet 
Union,  he  should  be  concerned  about 
the  militarization  of  space.  In  fact,  an 
arms  race  in  space  will  undermine 
both  the  efforts  to  exploit  the  peace- 
ful uses  of  space,  and  the  efforts  to 
achieve  some  sort  of  military  balance 
between  the  two  superpowers. 

I  am  one  who  believes  the  beneficial 
uses  of  space  are  far  greater  than  we 
yet  imagine,  and  the  development  of 
space  technologies  offers  benefits  to 
all  the  people  of  the  Earth.  It  also 
seems  evident  that  extending  the  arms 
race  into  space,  in  whatever  form,  is 
destabilizing  and  counterproductive. 
Yet,  the  United  States  is  cutting  back 
on  civilian  space  programs,  dramatical- 
ly increasing  military  programs,  and 
dedicating  a  larger  share  of  the  Space 
Shuttle  payloads  to  military  and  intel- 
ligence uses.  These  budgetary  deci- 
sions are  de  facto  space  policy  deci- 
sions, although  the  policy  we  are 
making  is  generally  unknown  and  un- 
recognized in  the  Congress.  Former 
Air  Force  Secretary,  and  now  Deputy 
Administrator  of  the  National  Aero- 
nautics and  Space  Administration.  Dr. 
Hans  Mark,  made  this  poirtt  when  he 
recently  noted: 

NASA  is  in  fact  a  minor  user  and  not  the 
driver  (of  the  Space  Shuttle).  That's  some- 
thing the  NASA  (oiks  don't  like  to  hear,  but 
it  is  true. 

Mr.  Speaker,  there  is  time  to  avoid 
an  arms  race  in  space.  Dr.  George  B. 
Kistiakowsky,  former  science  advisor 
to  President  Eisenhower,  discussed 
this  subject  in  a  recent  article  which  I 
commend  to  my  colleagues. 

The  article  follows: 
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[From  the  Los  Angeles  Times,  June  4, 19811 

Arms  Race  in  Spacx?— Big  Push  fob 
Antisatkllitk  Weapons  Should  Bi  Avoided 

(By  George  B.  Kistiakowsky  and  KosU 
Tsipis) 

The  successful  maiden  flight  of  the  space 
shuttle  Columbia  has  reawakened  keen  in- 
terest in  the  uses  of  outer  space,  including 
the  role  that  military  forces  should  play 
there. 

Quite  early  in  the  Space  Age.  the  U.S.  mil- 
itary was  mostly  interested  in  the  uses  of 
outer  space  for  manned  warfare,  and  funded 
such  science-fiction  studies  as  "The  Strate- 
gic Defense  of  Cis-LAinar  Space. '  But.  as  the 
recognition  grew  of  the  military  advantages 
offered  by  the  panoramic  view  of  E^arth 
from  atmospheric  heights,  the  military 
became  involved  in  a  variety  of  unmanned 
missions  designed  to  increase  the  effective- 
ness of  the  armed  forces  that  are  deployed 
on  Earth. 

The  military  space  budget  reached  $5.3 
billion  in  fiscal  1979,  rose  to  (7.4  billion  in 
fiscal  1981  and,  judging  by  the  plans  of  the 
Reagan  Administration,  will  be  double  that 
by  fiscal  1985.  Compared  with  these  figures, 
the  National  Aeronautics  and  Space  Admin- 
istration's fiscal  1981  budget  is  S5.1  billion,  a 
substantial  fraction  of  which  is  allocated  for 
the  space  shuttle,  which  will  serve  railitar> 
as  well  as  civilian  projects. 

The  United  States  and,  to  a  lesser  extent, 
the  Soviet  Union  have  become  increasingly 
dependent  on  outer  space  for  the  smooth 
operation  of  their  armed  forces.  For  exam- 
ple, most  long-terms,  strategic  intelligence- 
gathering  is  conducted  by  satellites  that  fly 
over  the  nations  of  the  world  and  photo- 
graph military,  industrial  and  agricultural 
activities  and  installations,  providing  timely 
and  reliable  information. 

Since  the  early  1960s,  satellites  have  also 
been  used  to  monitor  compliance  with  arms- 
limitation  agreements  as  they  came  into 
force.  It  is  quite  doubtful  that  agreements 
such  as  SALT  I  would  have  been  concluded 
without  the  capability  of  satellites  to  moni- 
tor compliance.  In  time  of  war.  satellites 
could  track  battlefield  activities  and  the  de- 
ployment of  the  combatants,  as  was  done  by 
the  United  States  and  the  Soviet  Union 
during  the  last  Arab-Israeli  war.  The  cam- 
eras of  modem  satellites  can  scan  large 
areas  of  land  and  also  zoom  in  to  transmit 
detailed  information. 

Synchronous  satellites  whose  rate  of 
travel  enables  them  to  remain  over  the  same 
point  on  the  earth's  siu-face.  positioned 
about  21,000  miles  above  the  Equator,  stare 
continuously  at  the  Soviet  Union  and  pro 
vide  almost  instantaneous  a°amings  of 
Soviet  missile  laonchings.  Such  early-warn- 
ing satellites  can  detect  both  intercontinen- 
tal ballistic  missiles  and  submarine-based 
ballistic  missiles,  and  in  seconds  warn  our 
military  conunands  if  the  numbers  launched 
suggest  the  stari  of  an  attack,  rather  than 
routine  testing. 

One  of  the  satellites'  most  important  mili- 
tary functions  is  carrying  the  bulk  of  com- 
munications among  our  forces  based  around 
the  world.  Any  developments  that  would 
make  military  communication  satellites  vul- 
nerable in  time  of  war  would  seriously 
threaten  the  combat  capabilities  of  our 
forces. 

The  United  States  nukes  much  more  ex- 
tensive use  of  outer  space  for  these  activi- 
ties than  does  the  Soviet  Union.  Although 
the  United  States  has  fewer  but  perhaps 
more  elaborate  and  sophisticated  systems  in 
space,  it  has  grown  more  reliant  on  space 
for  its  daily  military  operations  and  derives 
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greater  advantages  from  space.  The  Soviet 
Union  does  not  appear  to  be  experimenting 
with  the  more  sophisticated  uses  of  space, 
probably  because  our  open  society  offers 
the  Soviets  easier  ways  to  acquire  the  infor- 
mation that  they  desire  about  us.  Thus  any 
military  developments  that  would  restrict 
the  usefulness  of  outer  space  are  most  likely 
to  work  against  the  security  interests  of  the 
United  States. 

Outer  space  so  far  has  remained  free  of 
weapons  of  any  kind.  An  international 
treaty  to  which  the  United  States  and  the 
Soviet  Union  adhere  forbids  the  deployment 
in  space  of  "weapons  of  mass  destruction"— 
that  is  primarily,  nuclear  warheads. 

Stimulated  protiably  by  intelligence  leaks 
that  the  Soviet  Union  is  working  on  anti- 
satellite  weapons,  there  has  t)een  recent 
speculation  in  our  press  that  it  is  possible, 
and  even  desirable,  to  place  weapons  sys- 
tems in  space  that  could  either  damage  sat- 
ellites or  electronically  impede  their  func- 
tions. There  has  even  appeared  journalistic 
hyperbole  to  the  effect  that  it  would  be  pos- 
sible, within  the  next  decade  or  so.  to 
deploy  "death-ray"  weapons  in  outer  space 
that  could  protect  the  United  States  from  a 
missile  attack.  Such  claims  are  totally  im- 
supported  by  technological  reality,  and  are 
science  fiction  best  left  to  Hollywood.  They 
seem  to  reflect  the  shortsighted  desire  of 
some  military  planners  to  extend  the  arms 
race  into  outer  space. 

Regrettably,  both  superpowers  have  al- 
ready taken  the  first  steps  in  this  direction. 
In  the  last  decade,  the  Soviet  Union  has 
conducted  unmanned  satellite  rendezvous  in 
space  that  could  be  interpreted  as  anti-satel- 
lite weapons  testing.  Eleven  of  these  might 
have  been  successful  in  the  sense  that  one 
satellite  passed  within  a  half-mile  of  the 
other.  The  potential  to  damage  U.S.  satel- 
lites is  presently  limited  to  those  in  low 
orbits,  but  it  has  been  cited  as  the  reason 
the  United  States  is  now  developing  its  own 
anti-satellite  system. 

The  space  shuttle  was  begun  as  a  civilian 
project  by  NASA,  but  military  planners 
soon  recognized  its  potential  for  placing 
heavy  payloads  in  space.  It  has  continued  as 
a  joint  venture,  still  under  NASA  manage- 
ment but  with  the  shuttle  somewhat  rede- 
signed to  accommodate  military  needs. 

In  the  last  few  years,  partly  because  of 
large  budget  ovemins  in  the  shuttle  project, 
NASA  has  postponed  scientific  missions  m 
space  that  were  planned  to  utilize  the  shut- 
tle as  the  launch  vehicle.  The  current  dras- 
tic restrictions  in  civilian  budgets  proposed 
by  the  Reagan  Administration  will  result  in 
even  less  money  for  scientific  objectives. 

The  shuttle  will  most  probably  be  used  for 
placing  in  space  commercial  satellites  that 
are  now  revolutionizing  long-distance  civil- 
ian communications,  as  well  as  transmission 
of  commercial  data  and  television  programs. 
Nonetheless,  one  might  expect  that  the  ma- 
jority of  shuttle  payloads  will  turn  out  to  be 
of  interest  to  the  armed  forces,  which  are 
being  promised  rapidly  rising  budgets.  Un- 
doubtedly their  payloads  will  include  still 
larger  and  more  advanced  satellites  intend- 
ed for  synchronous  orbits,  for  which  the  sat- 
ellites must  be  equipped  with  powerful 
rocket-propulsion  systems  to  lift  them  from 
the  low  orbits  of  the  shuttle  to  21,000  miles. 

The  shuttle  payloads  can,  of  course,  in- 
clude anti-sateUlte  systems,  but  interference 
with  the  opponent's  intelligence  satellites  is 
contrary  to  the  commitments  made  by  the 
United  States  and  the  Soviet  Union  In 
SALT  I  and  the  uiu^tifted  SALT  n.  Even 
the  development  of  systems  for  this  purpose 
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will  threaten  the  benefits  thmt  we  gain  from 
the  appllMtlon  of  superior  technology  to 
outer  space.  Hence  it  Is  to  our  advantage  to 
resell  an  acreement  with  the  Soviet  Union 
to  stop  the  incipient  anti-satellite  projects 
under  way.  To  engage,  instead,  in  an  anti- 
satellite  arms  race  would  be  folly.* 


THE  LOEBE  JULIE  CASE:  AN  EX- 
AMPLE  OF  WASTE  IN  DEFENSE 
SPENDING 


HON.  TED  WEISS 

OF  mw  YORK 
IK  THE  HOUSE  OF  RSPHESEHTATIVES 

Monday.  June  8,  1981 

•  Mr.  WEISS.  Mr.  Speaker,  waste  in 
Government  programs  is  the  concern 
of  every  citizen.  Yet  an  administration 
that  professes  to  seek  elimination  of 
wasteful  and  excessive  spending  has 
ignored  the  largest  source  of  waste  in 
the  Federal  Government:  the  national 
defense  budget. 

Some  examples  of  waste  in  defense 
spending  are  well  known.  Pentagon  in- 
terest in  state-of-the-art  equipment 
leads  to  gold  plating,  where  millions 
are  spent  on  technical  improvements 
that  provide  no  real  military  advan- 
tages. Unnecessary  bases  are  kept 
open.  Redundant  weapons  systems  are 
purchased. 

Other  examples  are  not  well  publi- 
cized. But  when  added  up,  they  yield 
estimates  such  as  that  made  by  former 
Comptroller  General  Elmer  Staats  of 
up  to  $10  billion  a  year  in  defense 
waste. 

One  example  is  the  case  of  my  con- 
stituent, Loebe  Julie.  Mr.  Julie  is  an 
inventor  and  manufacturer  of  calibra- 
tions equipment  which  is  used  to  keep 
our  weapons  in  the  highest  possible 
state  of  readiness.  If  incorrectly  cali- 
brated, weapons  guidance  systems  will 
send  missiles  off  course,  to  use  a  crude 
example. 

According  to  many  experts  and  the 
Army  itself.  Mr.  Julie  manufactures 
an  exceptionally  accurate  and  reliable 
calibrations  set.  The  Army  has  refused 
to  purchase  his  equipment  for  field 
use.  however,  insisting  that  it  is  both 
too  expensive  and  too  sophisticated. 

Mr.  Julie  has  argued  that  purchase 
and  deployment  of  his  equipment 
would  save  the  Army  about  $600  mil- 
lion over  its  20-year  span  of  operation. 
Indeed,  he  has  pointed  out  that  the 
Army  has  likely  wasted  about  $70  mil- 
lion over  the  iMutt  decade  by  purchas- 
ing equipmoit  that  either  proved  to  be 
inadequate  or  was  obsolete. 

A  General  Accounting  Office  study 
of  this  situation,  requested  by  myself 
and  Congressman  Joseph  P.  Addabbo, 
coneliMled  that  the  Army  "has  not 
adequately  considered"  the  Julie 
equipment  In  fact.  Army  evaluations 
of  Mr.  Julie's  product  "appear  to  be 
baaed  on  some  questionable  conclu- 
si<Hi8  and  assumptions,  and  largely 
ignore  favorable  impressions  by  Army 
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representatives  who  saw  the  equip- 
ment in  operation,"  according  to  the 
GAO  report. 

The  Army  had  questioned  Mr. 
Julie's  assumptions  made  in  develop- 
ing projected  cost  savings  for  the  use 
of  his  equipment.  But  the  GAO  noted 
that  the  Army  had  either  failed  to  de- 
velop accurate  data  of  its  own,  or  had 
simply  not  furnished  it  to  GAO. 

The  Secretary  of  the  Army  has  or- 
dered his  Department's  Inspector 
General  to  investigate  the  situation, 
and  I  am  hopeful  that  the  waste  in- 
volved can  be  Identified  and  corrected. 

But  I  must  point  out  that  there  are 
strong  indications  that  further  investi- 
gation of  the  calibrations  area  is 
needed.  GAO  has  suggested,  for  exam- 
ple, that  such  an  investigation  be 
made  of  the  Army  Metrology  Calibra- 
tion Center— AMCC— Redstone  Arse- 
nal, Ala.,  which  has  recently  gained 
administrative  control  over  much  of 
Army  purchasing  and  policy  in  this 
area. 

In  addition,  reports  filtering  back  to 
the  United  States  from  Europe  indi- 
cate that  our  system  of  calibrations 
deployment  in  that  theater  is  plagued 
by  mismanagement,  inefficiency,  and 
inadequate  support.  Highly  trained, 
irreplaceable  technicians  are  leaving 
the  Army  because  conditions  are  in- 
imical to  quality  calibrations. 

The  United  States  cannot  afford  a 
weak  or  inadquately  maintained  cali- 
brations system.  Mr.  Julie  has  done  all 
of  us  a  service  in  calling  attention  to 
this  previously  unheralded  but  critical 
area  of  military  readiness. 

I  am  certain  that  there  are  hundreds 
of  other  men  and  women  in  the  De- 
partment of  Defense,  the  armed  serv- 
ices, and  civilian  industry  who  can  tes- 
tify to  the  waste  that  is  coimtenanced 
each  day  by  our  Defense  Establish- 
ment. We  must  continue  our  efforts  to 
see  that  this  waste  is  identified  and 
eliminated.  This  cause  is  important 
not  only  to  the  small  businessman 
such  as  Mr.  Julie,  but  to  every  citizen 
with  an  interest  in  both  effective  use 
of  Government  funds  and  a  strong  na- 
tional defense.* 


CYPRUS  1981:  ONLY  THE  PAST  IS 
CERTAIN 


HON.  PHILIP  R.  SHARP 

OP  nfDIAHA 
IH  THE  HOUSE  OF  BXPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  SHARP.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  following  essay  on  cur- 
rent elections  in  Cyprus  and  Turkey 
by  Prof.  John  T.  A.  Koumoulides.  The 
holding  of  democratic  elections  on  the 
island  is  especiaUy  noteworthy  in  light 
of  the  history  of  international  conflict 
and  tension  in  this  area,  and  I  believe 
Professor  Koumoulides  provides  inter- 
esting insights  into  this  endeavor 
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On  Sunday  24  May  the  Oreek  inhabitants 
of  Cyprus  will  be  called  to  the  polls  to  elect 
the  next  President  of  the  Republic  of 
Cyprus  and  thirty-fitre  members  of  the 
Voull  (parliament).  One  month  later  the 
Turkish  inhabitants  of  the  Island  will  go  to 
the  polls  to  elect  their  leaders.  Western  ob- 
servers consider  this  to  be  the  most  impor- 
tant election  since  the  birth  of  the  Republic 
of  Cyprus  in  August  of  I960.  It  is  the  first 
election  without  the  impressive  presence  of 
the  late  President  of  the  RepubUc.  Arch- 
bishop Makarios.  An  election  of  great  im- 
portance to  the  future  of  the  Republic, 
therefore  an  election  which  now  more  than 
ever  before  demands  unity,  wisdom  and  po- 
litical and  social  discipline  on  the  part  of  all 
the  people  of  Cyprus.  The  future  leaders  of 
the  two  (Greek  and  Turkish)  ethnic  commu- 
nities of  Cyprus  will  be  faced  with  the 
major  responsibility  of  helping  to  find  just 
and  lasting  solutions  to  the  chronic  prob- 
lems of  the  island.  The  bitter  truth  is  that 
the  real  victims,  or  I  should  say  tragic  vic- 
tims, of  the  tragedy  of  Cyprus  are  the 
Greek  and  Turkish  inhabitants  of  the 
island.  All  others,  whether  Greeks,  Turks, 
British,  Americans,  Russians.  Arabs  etc.,  are 
not  but  casual  observers  and  outside  "sym- 
pathizers" of  the  drama  being  played  on 
that  lovely  but  tragic  island.  The  stakes  in 
Cyprus  are  so  high  and  the  tension  so  great 
that  the  coming  elections  in  the  Greek  and 
Turkish  communities  are  being  closely  ob- 
served by  the  international  community. 
Cyprus  is  of  great  strategic  importance  to 
the  west  being  regarded  as  "vital"  to  its  "na- 
tional security".  The  complex  issues  in  this 
tiny,  rich  history,  scenlcally  beautiful  coun- 
try carry  the  seeds  of  danger  for  the  Greco- 
Turklsh  conflict  and  through  Greece  and 
Turkey  NATO  itself  and  the  western  alli- 
ance. 

On  the  Greek  cypriot  side  seven  political 
parties  are  contesting  the  May  24  elections. 
They  are  the  Democratic  Party'  of  current 
President  Speros  Kyprianou;  the  'Demo- 
cratic RaUy'  of  Mr.  Glafkos  Klerides;  the 
communist  party  (AKEL)  of  Mr.  E^kias  Pa- 
paioannou;  the  socialist  party  (EDEK)  of 
Dr.  Vassos  Lyssarides;  the  Union  of  the 
Centre'  of  Mr.  Tassoe  Papadopoulos:  the 
"New  Democratic  party'  of  Mr.  Alekos  Mi- 
chaeUdes;  and  the  Pancyprian  party'  of  Mr. 
Chrysostomos  Sofianos.  On  the  Turkish 
side  two  major  parties  are  contesting  the 
June  election.  They  are  led  by  Dr.  Kutchuk, 
ex- Vice  President  of  the  Republic  of  Cyprus 
and  the  current  Turkish-cypriot  leader  Mr. 
R.  Denktash. 

The  intercommunal  talks  which  first  took 
place  under  the  auspices  of  the  U.N.  Secre- 
tary-General Dr.  Kurt  Waldheim  first  be- 
tween the  late  President.  Archbishop  Ma- 
karios and  Mr.  R.  Denktash  (27  January 
and  12  February  1977),  and  again  on  18  and 
19  May  1979  between  President  Speros  Ky- 
prianou  and  Mr.  R.  Denktash  continued  in 
1980.  However,  because  of  the  coming  elec- 
tions on  both  sides  Mr.  Hugo  J.  Gobbi,  spe- 
cial representative  of  the  U.N.,  Secretary- 
General  proposed  a  new  time  table  for  the 
intercommunal  talks.  15  April  1981  constitu- 
tional aspects:  29  April.  Territorial  aspects; 
6  May,  Resettlement  of  Varoeha;  3  June, 
Initial  practical  measures:  8  July,  constitu- 
Uonal  aspects:  and  15  July  1981,  Territorial 
aspects.  Thereafter  the  talks  will  revert  to 
the  normal  weekly  pace.  However,  other 
than  the  comfort  of  knowing  that  the  two 
sides  are  at  least  talking  to  each  other 
acroat  the  diplomatic  table,  no  real  progress 
has  taken  place  in  the  intercommunal  tAik« 
Yet  the  problem  of  Cyprus  continues  to  be 
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extremely  critical  and  potentially  danger- 
ous. E^uope  and  the  western  world  in  gener- 
al needs  an  Independent,  strong,  united  and 
peaceful  Cyprus.  Today  American  efforts' 
to  bring  a  just  solution  to  the  problem  have 
had  an  extremely  limited  success.  It  Is 
therefore  time  for  a  new.  fresh  approach  to 
the  problem.  A  new  initiative  to  lie  vig- 
orously undertaken  by  the  European  Com- 
munity. England  with  a  constitutional  obli- 
gation should  lead  the  new  peace  initiative 
assisted  by  Greece.  Turkey  and  other  E^uro- 
pean  states. 

The  pre- 1974  situation  of  Cyprus  is  now 
historical.  A  de-facto  partition  of  the  island 
is  extremely  dangerous,  unrealistic  and  un- 
thinkable. What  is  possible  is  to  maintain 
the  unity  and  independence  of  Cyprus  on  a 
different  arrangement.  An  arrangement 
which  should  Include  a  bizonal  constitution, 
with  a  strong  federal  government  responsi- 
ble for  the  conduct  of  national  defense,  for- 
eign policy,  and  the  economic  affairs  of  the 
Republic  of  Cyprus. 

<5nly  through  serious  and  effective  inter- 
communal negotiations  a  viable  and  just  so- 
lution to  the  tragic  situation  in  Cyprus  can 
be  found.  The  two  ethnic  communities  of 
(Cyprus  have  capable  and  wise  leaders  who 
should  be  encouraged  to  meet,  discuss,  and 
solve  their  problems  and  find  effective  and 
lasting  solutions  to  their  difficulties  and 
misunderstandings.  An  atmosphere  of  trust, 
confidence  and  justice  must  be  created  on 
Cyprus  where  Greeks  and  Turks  might  live 
and  work  together— with  respect  for  each 
other's  religious,  social  and  political  rights— 
for  social  and  economic  progress.  Greece 
and  Turkey,  so  close  geographically,  must 
also  attempt  to  put  aside  their  antagonisms, 
polemics  and  general  hostilities  which  en- 
danger the  security  of  both— they  should 
stop  being  prisoners  of  the  past.  Rather 
these  two  nations  must  realistically  and  dili- 
gently work  to  solve  their  problems  and  dif- 
ferences in  Cyprus  and  the  Aegean  and  help 
establish  between  themselves  and  with  their 
Balkan  neighbours  an  atmosphere  of  cultur- 
al, diplomatic,  social  and  economic  coopera- 
tion for  peace,  justice  and  prosperity  in  the 
area.* 


MORE  OPPOSITION  TO  METRIC 
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and  the  mission  of  the  Metric  Board 
should  have  been  to  encourage  volun- 
tary adoption  of  the  metric  system— 
not  using  propaganda  methods  to 
scare  the  public  into  believing  that 
they  ought  to  accept  metric  because 
the  law  dictates  it. 

Furthermore,  there  is  nothing  new 
alK>ut  voluntary  use  of  metric  meas- 
urement in  this  country.  Such  lise  has 
been  authorized  since  1966—115  years 
ago.  There  has  been  no  success  during 
these  years  because  the  American 
people  do  not  favor  conversion. 

Other  facts  we  all  should  be  aware 
of,  Mr.  Speaker,  include  the  informa- 
tion that  Great  Britain  and  Canada 
both  regret  their  statutory  acceptance 
of  metric,  and  efforts  are  underway  in 
both  nations  to  return  to  the  pre- 
metric  status  quo. 

Conversion  to  metric  would  unfavor- 
ably affect  all  aspects  of  our  lives  and 
subject  Americans  to  a  financial 
burden  of  billions  of  dollars  in  this 
conversion  of  weights  and  measures. 

I  recently  read  through  some  of  the 
materials  used  for  National  Metric 
Week.  May  10  to  16.  Included  was  a 
true-false  quiz  testing  a  i>erson's 
knowledge  of  metric,  a  metric  cross 
word  puzzle  and  other  propagandistic 
items  that  attempted  to  ridicule  legiti- 
mate opposition  to  metric.  There  is  a 
devious  effort  to  convince  the  Nation 
that  metric  conversion  is  mandatory. 
This  is  false. 

The  forces  that  wish  to  impose  the 
metric  system  on  the  people  of  our 
country  should  draft  legislation  to  do 
so  legally  for  consideration  of  the  Con- 
gress. The  people  deserve  honesty.* 


HON.  ELDON  RUDD 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 
•  Mr.  RUDD.  Ml.  Speaker,  I  have  in- 
troduced H.R.  1660.  a  biU  to  repeal  the 
Metric  Conversion  Act  of  1975.  Since 
that  time  I  have  received  literally  hun- 
dreds upon  hundreds  of  letters  from 
people  all  over  this  Nation  supporting 
that  biU  and  expressing  the  hope  that 
Congress  wiU  act  favorabl^y  upon  it 
soon. 

I  think.  Mr.  Speaker,  the  time  has 
come  for  a  brief  reminder  of  the  need 
for  my  bill,  of  the  necessity  to  repeal 
the  Metric  Conversion  Act  and  abolish 
the  Metric  Board. 

There  is  a  great  misconception 
abroad  in  the  land  that  United  States 
conversion  to  the  metric  ssrstem  is  na- 
tional policy  and  that  the  Metric 
Board  exists  to  implement  that  policy. 

The  facts  are  that  conversion  to 
metric  is  not  a  matter  of  UJ3.  policy. 


JAMES  RIORDAN 


HON.  JOHN  a  FARY 

opnxmois 

IH  THE  HOUSE  OF  REPRESERTATtVES 

Tuesday,  June  9,  1981 

•  Mr.  FARY.  Mr.  Speaker,  all  of  us  in 
this  body  have  been  shocked  recently 
by  the  attempts  on  the  lives  of  Presi- 
dent Reagan  and  His  Holiness,  Pope 
John  Paul  n.  We  all  are  blessed  by 
their  recovery  and  their  near-miracu- 
lous return  to  sound  health. 

I  regret  that  such  good  fortune  was 
not  the  case  for  the  citizens  of  the  city 
of  Chicago  this  week.  I  just  received 
the  tragic  news  that  the  first  deputy 
superintendent  of  the  Chicago  Police 
Department.  James  J.  Riordan.  died 
last  weekend  from  gunshot  wounds  re- 
ceived in  the  line  of  duty.  Although 
off-duty  at  the  time.  Deputy  Superin- 
tendent Riordan  attempted  to  quell  a 
minor  disturbance  in  a  downtown  res- 
taurant. The  fact  that  the  second- 
ranldng  officer  in  the  department  has 
fallen  victim  under  such  seemingly  in- 
nocuous circumstances  numbs  my 
senses. 

James  Riordan  was  a  "policeman's 
policeman"    who   enjoyed   the   wide- 
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spread  respect  and  friendship  of  the 
entire  police  force.  After  Joining  the 
department  in  1947.  he  rose  quickly 
ttirough  the  ranks,  as  sergeant,  lieu- 
tenant, and  captain.  He  held  eight 
command  positions  during  his  career, 
and  In  1965  was  named  "outstanding 
district  commander  of  the  year"  by 
the  highly  respected  Chicago  Crime 
Commission.  It  is  reported  that  at  one 
point,  J.  J.  was  offered  the 
superintendent's  position.  However, 
his  skills  and  intelligence  as  an  admin- 
istrator, and  his  savvy  as  a  streetcop. 
convinced  him  to  forgo  the  opportuni- 
ty, retaining  his  reputation  as  a  "po- 
liceman's policeman." 

The  ultimate  irony  was  struck  when 
it  was  discovered  that  the  accused  as- 
sailant was  a  former  Davenport,  Iowa, 
policeman  himself. 

We  seem  to  be  a  t>attered  people  of 
late.  To  say  that  James  Riordan 
cannot  be  replaced  is  a  gross  under- 
statement. I  offer  my  prayers  and  con- 
dolences to  his  wife,  Loretto,  and  his 
seven  children.* 


TERRORIST  LEADERS  IN 
WASHINGTON 


HON.  LARRY  McDONALD 

OF  CBOBCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T\iesday,  June  9,  1981 

•  Mr.  MCDONALD.  Bftr.  Speaker,  yes- 
terday I  was  shocked  to  receive  a  press 
release — Information  Note  No.  3581. 
June  5.  1981— from  the  United  Nations 
Centre  Against  Apartheid  announcing 
a  conference  on  the  United  States  and 
South  Africa  held  at  Howard  Universi- 
ty and  which  listed  the  speakers  as  in- 
cluding B.  Akporode  Clark,  chairman 
of  the  XJJS.  Special  Committee  on 
Apartheid;  Oliver  R.  Tambo.  presi- 
dent. African  National  Congress 
(ANC);  Moses  Garoeb,  administrative 
secretary  of  the  South  West  African 
People's  Organization  (SWAPO);  Rep- 
resentative William  Gray,  vice-chair- 
man. Congressional  Black  Caucus;  Dr. 
Robert  Cummings.  Department  of  Af- 
rican Studies.  Howard  University; 
Canon  Robert  C.  S.  Powell,  director. 
African  Office.  National  Council  of 
Churches;  and  Randall  Robinson,  di- 
rector of  Transaf  rica. 

It  is  shocking  that  two  high-level 
leaders  of  Soviet-dominated  terrorist 
groups,  the  African  National  Congress 
and  South  West  Africa  People's  Orga- 
nization, were  permitted  to  enter  the 
United  States  and  travel  without  re- 
striction. 

While  in  Washington.  Tambo  met 
with  some  Members  of  the  House  and 
Senate  in  an  effort  to  lend  an  aura  of 
credibility  to  his  brutal  terrorist  orga- 
nization. 

I  understand  that  this  Marxist  ter- 
rorist today  plans  to  visit  Atlanta,  and 
lunch  with  its  mayor.  Maynard  Jack- 
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aon.  That  Mr.  JackBon.  properly  occu< 
pied  with  directing  a  manhunt  for  the 
killers  of  innocent  children  in  his  city, 
should  meet  with  a  man  who  directs 
the  murder  of  innocent  people  in 
South  Afrlcar-both  black  and  white- 
is  an  affront  to  decent  people. 

It  is  also  the  height  of  lllogic  for  At- 
lanta's mayor  to  meet  with  a  terrorist 
boas  whose  henchmen  have  maimed 
and  killed  innocent  civilians— both 
black  and  white— in  South  Africa, 
while  at  the  same  time  refusing  to 
meet  with  the  South  African  Ambassa- 
dor to  the  United  States,  or  Indeed 
any  official  of  the  South  African  Gov- 
ernment. 

It  is  my  understanding  that  the 
State  Department  in  response  to  Ques- 
tions by  John  Rees.  Washington 
bureau  chief  of  the  Review  of  the 
News,  admitted  that  Tambo  received 
his  visa  in  error  from  the  U.S.  Embas- 
sy in  Lusaka.  Zambia,  and  stated  that 
the  State  Department  recognizes  that 
elonents  of  the  African  National  Con- 
gress directed  by  Tambo  are  terrorists. 
The  State  Department  also  said  that 
Tambo  had  been  brought  to  this  coun- 
try in  1961  by  the  American  Commit- 
tee on  Africa  (ACOA).  the  major  U.S. 
support  arm  for  revolutionary  African 
terrorists.  Subsequently  Tambo  has 
been  in  our  country  at  the  United  Na- 
tions in  New  York  which  provides  his 
Moscow-dominated  terrorist  group 
with  observer  status. 

The  President  of  the  United  States 
and  his  Secretary  of  State  quite  prop- 
erly have  criticized  the  support  pro- 
vided to  revolutionary  terrorist  move- 
ments by  the  Soviet  Union.  Its  satel- 
lites and  client-states. 

Western  intelligence  and  counterter- 
rorlst  specialists  and  even  some  jour- 
nalists have  known  that  the  Soviet 
Union,  directly  and  through  its  satel- 
lites like  Cuba,  East  Germany,  North 
Korea,  Czechoslovakia  and  Bulgaria, 
and  tiirough  client  states  like  Algeria. 
Angola,  Libya,  Mozambique  and  South 
Yemen  provide  training,  logistical  sup- 
port and  political  guidance  for  terror- 
ist groups. 

The  terrorist  recipients  of  Soviet 
support  Include  the  Basque  ETA  in 
Spain.  Red  Brigades  In  Italy,  Irish  Re- 
publican Army.  Pollsario,  the  Pales- 
tine Liberation  Organization  (PLO). 
and  the  African  National  Congress 
(ANC)  and  South  West  Africa  People's 
OrganizaUon  (SWAPO).  Several  previ- 
ous administrations  declined  to  make  a 
public  issue  of  Soviet  support  for  ter- 
rorism because  they  placed  their  prior- 
ity on  an  Illusory  and  false  policy  of 
detente  with  the  U.S.S.R. 

But  President  Reagan  and  his  Sec- 
retary of  State  have  been  forthright  in 
condemning  Soviet  aid  to  terrorists. 
which  makes  inexplicable  how  and 
why  Tambo  and  Oaroeb  were  permit- 
ted to  come  to  Washington. 

Terrorists  addressing  the  United  Na- 
tions has  become  a  commonplace.  We 
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have  seen  addressing  a  body  purport- 
edly dedicated  to  peace  the  pistol- 
packing  PLO  chief  Yasir  Arafat  and 
Fidel  Castro  who  gives  terrorist  train- 
ing on  a  wholesale  basis  to  revolution- 
aries from  all  over  the  world,  as  well 
as  the  representatives  of  terrorist  so- 
called  national  liberation  movements 
and  diplomats  from  regimes  whose  rise 
to  power  was  accompanied  by  terror- 
ism such  as  Vietnam,  Zimbabwe,  Alge- 
ria, Angola  and  Mozambique. 

Is  It  surprising  that  the  United  Na- 
tions has  been  unable  even  to  define 
terrorism,  let  alone  condemn  it,  when 
so  many  of  the  U.N.'s  member  states 
use  terrorism  as  a  means  for  destabi- 
lizing their  neighbors? 

Of  course  the  terrorists  and  their 
supporters  try  to  camouflage  their  ter- 
rorism with  rhetoric.  They  try  to  con- 
fuse the  issue  by  calling  terrorists 
freedom  fighters  and  terrorist  organi- 
zations national  liberation  movements. 
However,  those  who  adhere  to  the 
values  of  civilized  free  societies  I  be- 
lieve agree  with  the  definition  of  ter- 
rorism I  first  offered  In  July  1976: 

Terrorism:  A  violent  attack  on  a 
noncombatant  segment  of  the  commu- 
nity for  the  purpose  of  intimidation  to 
achieve  a  political  or  military  objec- 
tive. 

This  definition  exposes  the  terror- 
ists' favorite  propaganda  line  that  one 
man's  terrorist  is  another's  freedom 
fighter  for  national  liberation. 

To  return  to  the  appearances  in 
Washington  of  leaders  of  the  African 
National  Congress  and  South  West 
Africa  People's  Organization,  the 
public  record  of  their  terrorist  activi- 
ties and  Soviet  backing  is  ample  which 
makes  the  granting  of  visas  to  ANC 
and  SWAPO  leaders  by  the  State  De- 
partment under  Secretary  Haig  all  the 
more  bizarre. 

A  history  of  the  African  National 
Congress  was  provided  in  the  staff 
study,  "Terrorism,"  published  in  1974 
by  the  House  Committee  on  Internal 
Security.  ANC  was  formed  in  South 
Africa  in  1912,  and  was  the  target  for 
rhetorical  criticisms  by  the  South  Af- 
rican Communist  Party  until  the  early 
1940's  when  the  SACP  began  Infiltrat- 
ing ANC  with  younger  activists  who 
rose  to  leadership.  By  the  late  1940's, 
ANC  was  controlled  by  the  white- 
dominated  Communist  Party.  Some  of 
the  better  known  SACP  activists  work- 
ing in  ANC  included  Moses  Kotane,  si- 
multaneously SACP  general  secretary 
and  ANC  treasurer;  Walter  Sisulu,  the 
ANC  general  secretary;  J.  B.  Marks; 
Bram  Fischer  Michael  Harmel  and 
Joe  SIovo. 

After  preliminary  organizing  work  in 
protests  against  identity  cards,  as  the 
HCIS  staff  study  reported: 

In  19S1,  the  Communist  Party  decided  to 
lead  the  African  National  Congress  Into  a 
campaign  of  terrorism.  An  official  of  the  Af- 
rican National  Congress.  Nelson  Mandela, 
was  placed  in  charge  of  the  terrorist  organi- 
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aUon  caUed  Umkonto  We  Slzwe  (Spear  of 
the  NaUon). 

The  official  history  of  the  South  Af- 
rican Commimist  Party,  written  pseu- 
donominously  by  Michael  Harmel  and 
printed  In  East  Germany  in  1971, 
admits  that  the  leaders  of  the  African 
National  Congress  and  the  Communist 
Party  set  themselves  to  recruit  and 
train  fighting  cadres  which  entered 
the  field  of  action  on  December  16, 
1961,  with  the  opening  of  a  campaign 
of  planned  sabotage  throughout  the 
country.  Harmel,  alias  A.  Lerumo— 
Zulu  for  teacher— wrote: 

Numbers  of  young  militants  were  recruit- 
ed and  sent  abroad  for  combat  training  as 
guerrillas  of  Umkonto  We  Sizwe.  Following 
the  examples  of  Nelson  Mandela,  a  number 
of  leaders  of  the  Party  and  the  Congress  or- 
ganizations were  directed  to  leave  their 
homes  and  assume  new  identities  and  dis- 
guises. Secret  headquarters  were  set  up  at  a 
farm  in  Rivonia,  near  Johannesburg,  and 
elsewhere. 

The  House  Committee  on  Internal 
Security  staff  study  continued: 

Subsequently,  Abram  Fischer,  a  white 
Communist  Party  member  •  •  •  of  a  promi- 
nent Afrikaans  family,  was  captured.  He  ad- 
mitted during  his  trial  In  1966  that  the  lead- 
er* of  the  terrorist  movement  had  given  as- 
surances to  the  Communist  Party  that  no 
action  would  be  taken  without  prior  consul- 
tation with  the  party.  •  •  •  As  Fischer  said, 
■The  Congress  and  the  Communist  Party 
did  not  wish  to  have  their  membership  held 
liable  for  every  act  of  sabotage." 

This  meant  that  ANC's  Umkonto  We 
Sirwe  terrorist  arm  would  consult  with 
the  SACP  regarding  overall  strategy 
and  policy,  but  were  at  liberty  to  select 
particular  individual  targets.  In  other 
words,  once  the  policy  was  set  that 
planting  bombs  In  public  places  would 
be  a  good  tactic,  they  did  not  have  to 
ask  whether  the  Communist  Party 
would  prefer  a  particular  bomb  be 
planted  in  a  train  station  as  opposed 
to  a  department  store  or  post  office. 

Regarding  Nelson  Mandela.  I  would 
like  to  point  out  that  when  three  ter- 
rorists armed  with  Soviet  AK-47  as- 
sault rifles  and  hand  grenades  from 
ANC's  Umkonto  We  Sizwe  raided  a 
bank  branch  in  suburban  Pretoria  on 
January  25,  1980,  and  took  25  people 
hostage,  they  demanded  the  release 
from  prison  of  revolutionaries.  Man- 
dela headed  their  list. 

The  brutality  exhibited  by  ANC's 
bank  raiders  was  similar  to  the  savage- 
ry of  the  mixed  Palestinian  and  West 
German  group  led  by  Soviet-trained 
assassin  Ilich  Ramirez  Sanchez  (Carlos 
the  Jackel)  that  raided  the  Vienna 
OPEC  ministers  meeting.  According  to 
official  statements,  the  ANC  terrorists 
murdered  a  young  woman  teller  in 
cold  blood  to  demonstrate  they  meant 
business.  That  killing  resulted  in  a 
police  counterattack  during  which  the 
terrorists  threw  hand  grenades  into 
the  group  of  hostages,  wounding  16 
and  killing  another  woman. 
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The  ANC  terrorists  had  demanded 
the  release  of  James  Daniel  Mange, 
the  leader  of  a  12-man  ANC  terrorist 
unit  that  had  been  trained  in  Cuba, 
has  smuggled  Soviet  weapons  into 
South  Africa  from  Mozambique,  and 
were  preparing  terrorist  attacks  when 
apprehended. 

In  reporting  the  bank  raid,  many 
U.S.  newspapers  relied  on  an  Associat- 
ed Press  dispatch  which  termed  ANC's 
terrorists  "black  nationalists,"  and 
which  called  Nelson  Mandela  a  61- 
year-old  lawyer  who  is  long  regarded 
as  the  most  probable  head  of  a  black 
government  if  one  is  ever  established 
in  South  Africa.  That  dispatch  is  typi- 
cal of  the  U.S.  media  blackout  regard- 
ing the  Communist  control  and  Marx- 
ist ideology  of  the  ANC  and  SWAPO. 

The  South  Afri(»n  Communist 
Party  is  not  so  reticent.  The  SACP 
quarterly,  the  African  Communist,  for 
the  third  quarter  of  1964  carried  a 
long  account  of  the  trial  of  Nelson 
Mandela  and  six  other  leaders  of  ANC. 
the  SACP  and  Umkonto  We  Slzwe. 
Part  of  the  evidence  at  the  trial 
stenuned  from  ANC  and  SACP  ar- 
chives seized  in  the  police  raid  at  Ri- 
vonia. The  African  Communist  article 
reported  the  police  found  many  confi- 
dential documents,  including  oper- 
ation mayibuye,  the  Umkonto  We 
Slzwe  draft  plan  for  guerrilla  warfare. 

A  tenant  of  the  Rivonia  farm  who 
was  a  Commiuiist  Party  member  was 
arrested.  The  African  Communist 
noted  he  had  had  documents  in  his 
handwriting  indicating  that  he  had 
been  sent  abroad  on  a  mission  to  find 
whether  arms  could  be  obtained  for 
the  Umkonto  soldiers. 

The  Communists  always  try  to  present 
terrorism  as  guerrilla  warfare  and  terrorists 
as  soldiers.  But  legitimate  warfare,  regular 
or  irregular,  attacks  military  targets,  not  ci- 
vilians. 

The  article  continue  with  an  account 
of  Mandela: 

Among  the  documents  discovered  at  Ri- 
vonia were  manuscripts  In  the  handwriting 
of  Nelson  Mandela,  who  had  found  refuge 
at  the  farm  at  one  stage  of  his  underground 
leadership. 


•  •  •  The  leaders  in  the  dock  •••  dis- 
dained to  repudiate  *  *  *  or  to  deny  the  part 
that  some  of  them  had  played  in  Umkonto. 
***'"!  admit  immediately,"  said  Mandela, 
"that  I  was  one  of  the  persons  who  helped 
to  form  Umkonto  We  Sizwe.  and  that  I 
played  a  prominent  role  in  its  aiTairs  until  I 
was  arrested  in  August  1962. 


"I  do  no  deny  that  I  planned  sabotage." 
said  Mandela.  "I  did  not  plan  it  in  a  spirit  of 
recklessness,  nor  because  I  have  any  love  of 
violence.  I  planned  it  as  a  result  of  a  calm 
and  sober  assessment  of  the  political  situa- 
tion that  had  arisen  *  *  *." 

Mandela  was  taking  pains  to  explain 
on  the  record  that  he  held  the  correct 
and  classical  Mandst-Leninist  position 
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regarding  terrorist  armed  struggle. 
This  is  that  violence  should  be  used 
only  after  a  cold-blooded  assessment 
of  its  consequences  and  a  political  de- 
termination by  the  party  leadership  as 
to  whether  or  not  it  will  advance  their 
aims. 

In  the  1960*8.  ANC  cadre  received 
their  terrorist  training  principally  at 
camps  in  Algeria  and  Cuba.  Libya,  Mo- 
zambique. Tanzania  and  Angola  have 
also  provided  ANC  with  facilities,  with 
some  of  the  most  promising  potential 
leaders  going  to  the  Soviet  Union  and 
East  Germany. 

The  principal  front  group  controlled 
by  the  South  African  Communist 
Party  and  ANC  is  the  South  African 
Congress  of  Trade  Unions  (SACTU). 
S ACTUS  official  history  published 
last  year,  "Organize  or  Starve,"  em- 
phasizes that  ANC  and  SACTU  cam- 
paigns were  never  regarded  as  sepa 
rate  from  one  another,  and  members 
of  both  organizations  conmiitted  equal 
energies  to  all  congress  work.  In  its  of- 
ficial publication,  Sechaba  (printed  in 
East  Germany  as  one  of  the  many 
services  provided  by  the  GDR  regime 
to  ANC  and  the  SACP),  ANC  wrote 
that  in  the  SACTU  official  history: 

The  relationship  between  the  trade 
unions  and  the  national  liberation  move- 
ment, the  African  National  Congress,  is 
clearly  drawn— one  built  on  many  years  of 
work  amongst  the  masses  in  very  difficult 
conditions. 

The  Communist  Party  has  boasted 
of  its  clandestine  work  with  ANC  in 
organizing  strikes  by  black  labor  orga- 
nizations. For  example,  the  SACP 
magazine  Inkululeko,  second  quarter. 
1973,  said: 

Strikes  are  a  potent  force  because  they 
begin  to  instiU  fear  into  the  capitalists;  be- 
cause they  help  to  educate  the  workers 
about  the  true  nature  of  the  c»pitaJist  state. 
•  •  *  The  white  ruling  class  will  not  surren- 
der its  control  of  the  State  without  a  violent 
struggle,  therefore  the  continuation  of  the 
preparation  for  such  a  struggle  is  essential 
for  victory. 

Terrorist  activities  by  the  African 
National  Congress  were  renewed, 
starting  in  1979.  Militant  organizing  of 
groups  such  as  the  South  African  Stu- 
dents Organization  (SASO)  and  the 
Black  Consciousness  Movement 
headed  by  the  late  Steve  Biko  who 
said  his  goal  was  forging  unity  among 
the  youjiger  militants  and  ANC  had 
brought  continidng  agitation  after  the 
1976  Soweto  riots.  Biko's  death  in 
police  custody  3  years  ago  removed  the 
only  major  independent  leadership 
outside  the  Communist  Party  and 
ANC.  The  Communists  promptly  took 
advantage  of  this  by  arranging  for  new 
cadres  to  receive  terrorist  training  in 
Cuba  and  Tanzania. 

Captured  ANC  m«nbers  from  Um- 
konto We  Stewe  have  boasted  that 
their  main  infUtration  route  is  from 
bases  in  Tanzania  through  Mozam- 
bique then  into  South  Africa  through 
the  Kruger  National  Park. 
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During  1979,  ANC's  attacks  general- 
ly were  aimed  at  small  police  poets  lo- 
cated near  black  townships  like 
Soweto.  In  his  recent  monograph. 
Soviet  Support  for  International  Ter- 
rorism, published  by  the  Foundation 
for  Democratic  Education.  Inc.,  Her- 
bert Romerstein.  a  professional  staff 
member  of  the  House  Intelligence 
Committee,  cited  a  biography  in 
ANC's  official  publication.  Sechaba,  of 
an  ANC  terrorist  captured  in  June 
1977  after  machinegtuming  a  number 
of  unarmed  civilians  working  in  a 
garage,  which  admitted  he  had  left 
South  Africa  in  October  1976  to  re- 
ceive training  abroad. 

Following  the  Pretoria  bank  raid  in 
which  all  three  ANC  terrorists  were 
killed,  the  next  major  attack  was  on 
June  1.  1980.  when  coordinated  at- 
tacks were  carried  out  on  three  facili- 
ties of  the  South  African  Coal  Oil  and 
Gas  Corp.  (SASOL).  causing  $7  million 
in  damages. 

Oliver  R.  Tambo  from  ANC's  base  in 
Tanzania,  said  that  the  attacks  were 
carried  out  by  ANC's  Umkonto  We 
Slzwe  c»dre.  Tambo  boasted.  "We  have 
attacked  these  installations  because  of 
their  key  strategic  position  in  the 
whole  economy  of  South  Africa."  He 
explained  that  to  destroy  the  coun- 
try's efforts  for  energy  self-sufficiency 
would  facilitate  efforts  for  an  oil  boy- 
cott to  collapse  the  economy.  A 
London  ANC  spokesman.  Francis  Meli. 
also  confirmed  that  the  SASOL  sabo- 
tage is  part  and  parcel  of  the  general 
offensive  of  our  movement. 

South  African  newspapers  reported 
that  the  sabotage  campaign  has  been 
masterminded  by  Joe  Slovo,  55,  a 
member  of  the  Communist  Party  Cen- 
tral Committee  who  was  bom  in  Lith- 
uania and  is  Tambo's  chief  adviser. 
Slovo,  formerly  a  lawyer  in  Johannes- 
burg, and  his  wife  Ruth  first  fled  from 
South  Africa  to  avoid  arrest  in  the  late 
1950's.  They  have  operated  from 
London.  East  Berlin  and  more  recently 
from  Maputo.  Joe  Slovo  is  a  frequent 
contributor  to  the  African  Communist, 
with  an  article  in  the  issue  for  the 
second  quarter  of  1978  in  support  of 
the  applicability  of  protracted  armed 
struggle,  that  is.  terrorism,  to  revolu- 
tion in  South  Africa. 

It  should  be  pointed  out  that  after 
the  SASOL  bombings,  the  South  Afri- 
can Minister  of  Police,  Louis  Le- 
Grange  outlined  Slovo's  central  role  in 
ANC  terrorist  planning  and  charged 
also  that  the  Russian  Ambassador  in 
Lusaka.  Mr.  (Vasily)  Solodovnlkov, 
played  an  important  role  in  the  plan- 
ning of  ANC  and  Communist  stratecy. 
Vasily  Solodovnlkov  is  named  In  John 
Barron's  book,  KGB.  as  a  senior  KGB 
official  active  in  key  African  countries 
for  more  than  a  decade. 

Slovo's  wife,  Ruth  First  Slovo.  also  a 
Communist  Party  functkmary,  has 
taken  a  leadership  role  in  anti-South 
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Africa  organizing  in  Western  Europe 
carried  out  by  the  Washington-based 
Marxist  think-tank,  the  Institute  for 
Policy  Studies  and  its  Transnational 
Institute  project  (IPS/TNI). 

We  often  hear  the  argiiment  that 
Communists  cannot  be  involved  in  ter- 
rorism because  Communists  oppose  in- 
dividual terrorism.  Lenin  supported 
terrorism  as  a  tactic  carried  out  under 
the  political  control  and  supervision  of 
the  Communist  Party.  In  other  words. 
C<Hnmunists  supported  terrorism  con- 
trolled or  directed  by  their  party,  or 
when  the  party  agrees  that  terrorist 
violence  and  disruptions  will  be  useful 
in  achieving  the  Communists  goals 
such  as  undermining  confidence  in  a 
government,  disrupting  democratic  po- 
litical systems  and  destabilizing  soci- 
ety. 

A  classic  example  is  an  article  that 
appeared  in  the  African  Communist 
for  the  third  quarter  of  1980  called 
armed  struggle  in  South  Africa:  The 
Immediate  task  of  our  movement.  The 
article  states: 

In  Uiis  period  of  struggle  the  urgent  task 
of  our  movement  is  to  inject  the  masses  of 
our  people  a  feeling  of  confidence  in  their 
own  potential  to  overthrow  the  racists,  by 
means  of  vigorous  revolutionary  action,  the 
main  content  of  which  must  be  effective 
and  sustained  guerrilla  operations  including 
a  nation-wide  sabotage  campaign  reminis- 
cent of  the  early  sixties. 


The  experience  of  other  countries  like  Al- 
geria. Cuba,  (and)  Angola  •  •  •  shows  that 
guerrilla  struggle  can  bring  about  a  revolu- 
tionary situation.  Nowadays  this  is  more  so 
because  the  liberation  forces  have  at  their 
disposal  an  advantage  (which  the  Russian 
revolutionaries  never  had),  that  is,  the  ex- 
istence of  a  socialist  community  which  is 
committed  to  the  principles  of  proletarian 
internationalism. 

The  article  concludes  that  there  is 
no  other  path  to  liberation  than  that 
of  armed  struggle.  To  think  otherwise 
would  be  to  engage  in  a  lifeless  theo- 
retical discussion  lacking  all  practical 
significance. 

Oliver  Tambo's  extremism  was  dem- 
onstrated in  a  speech  he  delivered  at 
an  International  Conference  in  Soli- 
darity with  the  Struggle  of  the  Nami- 
bian  People,  sponsored  by  the  World 
Peace  Council  in  Paris  last  September. 
Tambosaid: 

Speaking  as  the  leader  of  a  liberation 
movement.  I  would  like  to  assure  our  com- 
nutes-in-arms  In  the  Uberation  struggles 
POLI8ARIO.  FKKl'ELIN,  the  FLO,  the 
flghten  in  the  Canary  Islands,  that  by  defi- 
nition their  struggle  Is  oure.  E:very  victory 
they  win  advances  our  cause  against  the 
forces  of  imperialism  and  racism.  We  fight 
in  our  countrlea  to  advance  their  struggle. 
As  far  as  the  FLO  Is  concerned  our  fight  is 
carried  <»  In  the  knowledge  of  the  degree  of 
Intimacy  and  political,  military  and  econom- 
ic alliance  tliat  lias  developed  between 
ractam  and  sionlsm. 

Terming  the  role  of  the  five  Western 
powers    in    seeking    a    solution    to 
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independence  for  South-West  Africa 
sinister  in  the  extreme.  Tambo  called 
for  a  four-point  program  to  give  mas- 
sive support  to  its  sister  terrorists  In 
SWAPO.  to  rally  international  defense 
to  support  Angola  which  provides 
SWAPO  with  terrorist  training  bases 
and  refuges,  to  deal  with  the  Western 
powers  as  comprising  the  greatest 
source  of  misery  and  suffering  in  Na- 
mibia, and  fourth,  to  deal  with  the 
transnational  corporations  *  *  •  these 
heartless  vultures  which  feed  on  the 
sweat  and  blood  of  enslaved  millions. 

SWAPO 's  public  record  is  as  closely 
alined  with  the  Soviet  Union  as  is 
ANC's. 

The  South-West  Africa  People's  Or- 
ganization (SWAPO)  was  founded  in 
the  late  1950's  by  Sam  Nujoma.  its 
president,  in  pursuit  of  an  independ- 
ent South-West  Africa  (Namibia).  But 
SWAPO  was  picked  up  by  the  Soviet 
Union  to  use  as  an  instrument 
through  which  Soviet  policies  for  con- 
trol of  Africa's  resources  can  be  ex- 
pressed. As  Soviet  influence,  political 
support  and  indoctrination  of  SWAPO 
recruits  increased  during  the  1960's 
and  1970's,  SWAPO  dropped  its  early 
Pan-Africanist  ideology  and  replaced 
it  with  ever  closer  ties  with  Moscow 
and  Marxism-Leninism. 

Soviet  support  for  the  SWAPO  ter- 
rorists escalated  sharply  after  1974, 
when  the  Portuguese  leftist  military 
junta  handed  over  control  of  Angola 
and  Mozambique  to  the  Soviet-backed 
Marxist-Leninist  terrorist  organiza- 
tions, MPLA  and  FRELIMO,  respec- 
tively, which  the  Portuguese  army 
once  fought.  Both  the  Angolan  MPLA 
and  the  Mozambican  FRELIMO  were 
long  backed  by  the  U.S.S.R.  with 
arms,  training  and  indoctrination,  as 
well  as  politi(^  assistance  internation- 
ally. The  leaders  of  MPLA  and  FRE- 
LIMO, like  those  of  ANC  and  SWAPO, 
were  appointed  to  the  presidential 
c»mmittee  of  the  World  Peace  Coun- 
cil. Bases  were  net  up  for  training 
SWAPO  terrorists  in  southern  Angola. 

It  should  be  pointed  out  that 
SWAPO's  favorite  method  of  recruit- 
ment of  new  terrorists  is  to  surround  a 
small  village  and  kidnaping  at  gun- 
point the  yoimg  men  and  women. 

Once  in  the  terrorist  training  camps, 
a  quarter  of  the  time  of  SWAPO's  new 
terrorists  is  taken  up  with  ideological 
indoctrination  at  the  hands  of  Cubans 
and  East  Germans. 

The  fact  of  Soviet  baclung  for  the 
southern  African  terrorist  movements 
has  been  a  matter  of  public  record  for 
nearly  two  decades.  One  early  sign  of 
Soviet  intentions  to  use  terrorist 
movements  to  gain  control  in  that 
area  was  the  appointment  of  the  ANC 
and  SWAPO  leaders  to  the  presiden- 
tial committee  of  the  Soviet-controlled 
World  Peace  CouncU  (WPC).  This 
sadly  misnamed  organization  has  two 
main  functions:  manipulating  public 
opinion  in  non-Communist  countries 
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and  providing  logistical  support  to 
Soviet-backed  terrorist  national  liber- 
ation movements. 

But  my  colleagues  in  this  House  I 
presvune  are  aware  of  the  nature  of 
the  World  Peace  Council  since  the  In- 
telligence Committee  in  1978  pub- 
lished a  Central  Intelligence  Agency 
study  of  KGB  media  operations  which 
called  the  WPC  the  Soviet  Union's 
single  most  important  international 
front  organization. 

To  return  to  the  southern  African 
terrorist  groups.  SWAPO  has  a  long 
record  of  violence  against  civilians.  It 
has  a  consistent  policy  of  murdering 
black  political  leaders  opposed  to 
Nujoma;  SWAPO  attacks  rural  viUages 
and  brutally  executes  those  It  suspects 
of  opposition;  and  its  armed  struggle 
consists  primarily  of  planting  mines 
on  roadways  along  public  bus  routes 
and  has  killed  and  wounded  scores  of 
innocent  civilians.  These  actions  dem- 
onstrate that  SWAPO  is  a  vicious  ter- 
rorist group,  not  a  legitimate  guerrilla 
group  or  national  liberation  move- 
ment. Rhetoric  does  not  change  the 
facts. 

While  accepting  political  assistance 
from  the  Soviet  camp  in  the  U.N.  and 
the  Soviet-controlled  international 
front  groups,  SWAPO  leaders,  like 
their  conarades  in  ANC,  say  that 
armed  struggle  will  be  the  principal 
tactic  for  taking  control  of  South- 
West  Africa. 

A  typical  example  was  provided  by 
SWAPO's  spokesman  at  the  United 
Nations.  Theo-Ben  Gurirab,  on  March 
20  of  this  year,  who  maintained  that 
SWAPO  would  leave  no  stone  un- 
turned as  it  intensifies  the  armed  lib- 
eration struggle  in  Namibia.  Gurirab 
also  pledged  SWAPO's  mutual  support 
for  the  Soviet-backed  terrorist  move- 
ment in  South  Africa,  the  African  Na- 
tional Congress. 

I  would  like  to  emphasize  that 
Soviet  backing  of  terrorist  groups  is 
not  a  secret.  Terrorists  frequently 
boast  of  their  backing  from  the  Krem- 
lin because  they  feel  it  gives  them 
some  sort  of  dubious  prestige  in  the 
eyes  of  some  Third  World  countries  to 
be  seen  to  have  the  backing  of  a  super- 
power. 

Let  me  give  a  recent  example.  In 
March,  SWAPO  boss  Nujoma  attended 
the  26th  Congress  of  the  Communist 
Party  of  the  Soviet  Union  (CPSU)  in 
Moscow.  He  made  a  speech  to  the 
CPSU  Congress  directly  acknowledg- 
ing Soviet  assistance  to  SWAPO.  He 
said: 

Without  the  support  of  the  Soviet  Union, 
we  would  not  have  been  able  to  achieve 
those  results  that  we  have  achieved  today. 
*  •  •  we  address  ourselves  to  the  Soviet 
Union  which  is  giving  comprehensive  sup- 
port to  the  people  of  Namibia  •  •  *. 

Mr.  Speaker,  if  this  Nation  is  to  win 
the  flght  against  Lntemational  terror- 
ism, a  tactic  directed  against  our  free 
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world  allies  by  the  Soviet  Union,  we 
must  at  least  block  terrorist  leaders 
from  holding  meetings  on  our  own  soil 
at  which  they  can  plan  lobbying  and 
pressure  campaigns  against  us. 

In  order  to  maintain  the  credibility 
of  the  administration's  campaign 
against  international  terrorism,  the 
State  Department  should  explain  on 
the  record  how  Tambo  and  Garoeb 
came  to  receive  U.S.  visas  and  which 
consular  officials  were  involved.  It 
should  also  consider  transferring  those 
officials  to  more  appropriate  posts  in 
which  their  evident  lack  of  judgment 
wUl  do  less  harm. 

I  would  also  suggest  that  the  admin- 
istration direct  the  State  Department 
to  immediately  review  its  classifica- 
tions of  terrorist  groupings  so  as  to 
end  the  present  nonsense  in  which 
they  say  only  some  elements  of  the 
PLO  and  ANC  are  involved  in  terror- 
ism when  the  entire  organizations 
exist  to  plan  and  carry  out  terrorist  at- 
tacks.* 


LOCAL  INITIATIVE  OF  GERALD. 
MO..  SAVES  FEDERAL  TAX 
DOLLARS 


HON.  WENDEU  BAILEY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker,  local  initiative  and  conununl- 
ty  self-help  are  alive  and  well  in  the 
city  of  Gerald,  Mo.,  and  saving  our  tax 
dollars.  Like  many  of  our  conununi- 
ties,  Gerald  needed  to  improve  its 
sewer  system.  The  city  fathers  re- 
ceived an  engineer's  estimate  of 
$95,000  for  their  needed  sewer  exten- 
sion and  were  encouraged  to  seek  half 
of  the  moneys  in  the  form  of  a  Federal 
grant.  The  Gerald  Board  of  Aldermen, 
however,  felt  the  cost  of  $5,000  per 
family  to  be  served  was  excessive  and 
also  did  not  want  to  wait  the  several 
years  it  would  take  to  receive  a  Feder- 
al matching  grant.  They  resolved  they 
would  just  undertake  the  sewer  con- 
struction themselves. 

The  city  passed  a  bond  issue,  subse- 
quently constructed  a  superior  quality 
sewerline,  and  all  for  the  total  cost  of 
$25,364,  less  than  one-fourth  the  over- 
all estimated  cost  and  about  one-half 
of  what  the  Federal  contribution 
alone  would  have  been.  Encouraged  by 
this  success,  the  city  is  currently  con- 
structing a  200,000-gallon  water  tower, 
agsdn,  without  any  help  from  the 
Feds. 

Now,  I  will  have  to  admit  that  Mis- 
souri is  a  State  chock  full  of  good  old 
commonsense  and  community  spirit. 
But  the  city  of  Gerald's  experience 
just  goes  to  show  what  can  be  accom- 
plished with  a  little  sweat  and  a  lot  of 
creative  thinking  at  the  local  level. 
President    Reagan    wants    to    return 
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more  decisionmaking  and  initiative  to 
our  local  govenunents.  The  citizens  of 
Gerald  think  that  is  where  it  should 
be  and  so  do  I. 
Here  is  the  city  of  Gerald's  story: 

CiTT  or  GCXAU). 

Gerald.  Mo.,  AprU  20,  1981. 
Hon.  Wemsell  Bailey, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Deab  Mr.  Bailxt:  Mayor  Dave  Weather- 
ford  of  Gerald  told  me  that  he  was  talking 
to  you  at  the  Franklin  County  Municipal 
League  Dinner  meeting  in  Gerald  on  April 
IS  on  the  subject  of  getting  Federal  and 
State  government  off  the  back  of  local  gov- 
ernment and  how  local  government  can  do  a 
job  better  and  cheaper  if  the  local  govern- 
ment Is  allowed  to  do  so. 

As  an  example  Weatherford  cited  the  ex- 
perience of  our  own  City  in  constructing  a 
sewerage  line  extension  on  our  own  without 
any  government  largess.  Tou  asked  if  he 
would  put  all  this  down  on  paper  as  an  ex- 
ample of  what  local  government  can  do 
without  federal  support.  The  following  is 
the  experience  of  the  City  of  Gerald. 

About  eight  years  ago  the  Board  of  Alder- 
men decided  that  sewerage  lines  were  neces- 
sary in  an  annexed  area  of  the  City  that  was 
not  served  by  the  existing  sewerage  system. 
The  City  hired  E.  T.  Archer  Engineering 
Company  to  draw  up  plans  which  would 
serve  18  widely  scattered  homes  that  were 
without  sanitary  sewers. 

The  Company  came  up  with  a  cost  esti- 
mate of  $105,000,  with  the  probability  of  an 
overrun  due  to  rock,  but  assured  the  Board 
they  could  get  a  "grant"  from  the  govern- 
ment for  half  the  cost.  The  Board  figured 
this  would  cost  nearly  $6,000  per  home 
served,  which  was  higher  than  they  wanted 
to  spend,  so  the  matter  was  dropped  at  that 
time. 

A  few  years  later  the  smell  from  septic 
tanks  and  the  mosquitos  they  produced 
hadn't  abated  a  bit  and  since  the  City  had 
hired  Kleberger  &  Associates  as  engineers 
for  the  City.  Mr.  B^leberger  was  asked  to 
make  some  plans.  Kleberger  came  up  with 
an  estimate  of  $95,000  as  his  guess,  but  he 
too  said  federal  help  was  available  for  half 
the  costs— maybe  in  two  or  three  years. 

This  would  have  made  the  cost  over  $5,000 
for  each  family  served,  which  the  Board 
again  considered  too  much.  Finally,  Mr. 
Kleberger  was  asked  what  the  cost  would  be 
if  we  did  the  job  ourselves  without  any  gov- 
ernment help  or  expensive  contractor.  We 
have  an  air  compressor,  2  backhoes.  every 
other  piece  of  equipment  needed  and  our 
own  employees  have  the  ability  to  do  the 
job. 

Mr.  Kleberger  stated,  "Well,  now  that's  a 
whole  new  ball  game  I  will  have  to  refig- 
ure."  At  the  next  meeting  he  came  up  with 
a  figure  of  $50,000  if  we  bought  everything 
ourselves  and  dild  the  work  with  present  em- 
ployees. That  sounded  good  to  the  Alder- 
men as  the  smell  and  mosquitos  hadn't  im- 
proved and  we  didn't  want  to  wait  several 
more  years,  so  we  promptly  passed  a  bond 
issue  for  $5io,000  by  an  87  percent  vote  and 
got  on. 

Of  course,  the  $50,000  was  put  on  shori 
term  interest  until  the  money  was  needed 
and  the  City  made  $1,753  in  interest,  so  we 
had  a  toU)  of  $51,753.  The  total  cost  of  the 
project  came  to  $25,364  (this  included  $2,000 
paid  to  the  bonding  company,  $1,016  paid  to 
the  engineer,  salaries  for  city  employees  and 
all  material  used). 

If  the  City  had  gone  the  government 
"grant"  route,  with  a  contractor  doing  the 
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job,  and  the  $95,000  estimate  held  up  which 
was  unlikely  as  we  did  encounter  rock  and 
that  ups  the  price  quickly,  the  project 
would  have  cost  the  City  $47,500.  By  doing 
it  ourselves  the  City  saved  $22,136  and  the 
taxpayers  of  the  country  saved  $47,500. 

The  material  used  was  of  a  better  quality 
than  used  in  the  original  sewerage  lines  and 
the  work  was  superior  as  smoke  tests 
showed  absolutely  no  leaks  while  the  origi- 
nal lines  had  many  leaJu  when  tested  with 
smoke. 

This  is  just  one  example  where  if  local 
governments  are  allowed  to  use  their  abili- 
ties and  apply  good  old  "Missouri  thinking" 
we  can  do  a  job  better  and  much  cheaper 
than  if  the  Federal  government  gets  in- 
volved. This  is  the  point  I  believe  Mayor 
Weatherford  wanted  to  get  across  to  you.  I 
hope  the  information  will  be  useful  to  you 
as  an  example  of  what  people  can  do  on 
their  own  without  government  largeas  and  I 
believe  it  is  how  President  Reagan  wants  to 
nm  the  country. 
Sincerely. 

R.  B.  GuajocK, 

City  Clerk. 

P.S.— At  present  the  City  is  constructing  a 
200.000  gallon  water  tower  also  without  the 
assistance  of  a  grant  and  the  Board  of 
Aldermen  believe  we  will  get  by  for  less 
than  if  we  had  the  grant.* 


ASSISTANCE  FOR  SAVINGS  AND 
LOANS 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  BOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  LUKEN.  Mr.  Speaker,  I  am  co- 
sponsoring  the  All  Savers  Act,  H.R. 
3456,  which  will  allow  financial  insti- 
tutions to  issue  tax-exempt  certificates 
of  deposit.  An  investor  would  l>e  able 
to  exclude  from  income  $1,000,  and 
couples  $2,000,  of  interest  on  the  cer- 
tificates. This  legislation  would  iielp  to 
arrest  the  spiral  of  dissavings  and 
higher  interest  rates,  and  would  cium- 
nel  savings  back  into  financial  institu- 
tions. The  All  Savers  Act.  combined 
with  other  measures  I  am  cosponsor- 
ing.  will  allow  savings  and  loans  to 
draw  on  a  long-term  and  seciuv  soiuce 
of  capital  for  investment  into  local 
communities. 

One  of  the  other  bills  I  am  cospon- 
soring  would  provide  for  exclusion 
from  taxation,  interest  earned  on  sav- 
ings which  are  used  by  financial  insti- 
tutions for  residential  mortgage  lend- 
ing. I  am  convinced  tiiat  this  bill 
would  create  an  incentive  for  people  to 
make  greater  use  of  their  neighbor- 
hood savings  and  loans.  For  too  long 
we  iiave  taxed  savings  accounts  and  in 
these  times  of  high  interest  rates, 
forced  people  to  invest  money  in  other 
areas.  No  one  can  deny  the  importance 
that  savings  and  loans  play  in  local 
commimity  development. 

Both  the  President  and  the  Wajrs 
and  Means  Committee  chairman.  Dan 
Rostenkowski.  have  announced  that 
they  will  accept  as  part  of  their  tax 
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cut  packages  another  proposal  that  I 
am  cosponaoring  to  Increase  the  tax 
exempt  contribution  into  IRA's  from 
IIJMM)  per  year  to  $2,000  per  year. 
This  would  provide  for  long  term  sav- 
ings and  therefore  would  provide  sav- 
ings and  loan  with  a  secure  source  of 
ci^ital  to  invest. 

I  hope  that  we  can  convince  the 
President,  and  other  Members  of  Con- 
gress, that  it  is  equally  important  to 
add  All  Savers  Act  to  the  tax  package. 
Our  high  interest  rates  have  forced 
savers  to  look  for  a  "quick  fix"  with 
their  Investment  dollars.  This  in  turn 
has  severely  impacted  on  all  savings 
and  loans  that  have  historically  used 
long  term  Investments  such  as  mort 
gages,  in  communities  across  the  coun- 
try. While  we  must  pursue  other  paths 
to  bring  down  our  crippling  inflation 
rate,  we  cannot  allow  the  savings  and 
loans  and  the  homebuilding  industry 
to  languish. 

Representatives  of  the  S.  &  L.s  have 
been  very  active  here  in  Washington.  If 
we  have  not  been  successful  as  yet .  it  is 
not  because  we  have  not  tried. 

The  "American  Dream"  of  home- 
ownership  must  be  preser/ed  at  all 
costs. 

We  owe  it  to  the  elderly  to  keep 
rents  at  a  cost  they  can  afford  to 
enable  them  to  survive.  We  also  owe  to 
our  children  the  opportunity  to 
become  owners  of  homes  and  thus 
good  American  citizens.* 


THE  HOUSING  INDUSTRY  IN 
CRISIS 


HON.  JAMES  T.  BROYHILL 

or  NORTH  CAROLINA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 
•  Mr.  BROYHILL.  Mr.  Speaker,  all  of 
us  are  painfully  aware  of  the  economic 
problems  faced  by  the  housing  indus- 
try. Recently  I  had  the  opportunity  to 
listen  to  W.  Travis  Porter,  a  very  dis- 
tinguished attorney  from  Durham. 
N.C..  as  he  addressed  a  gathering  of 
North  Carolina  Congressmen  and  Sen- 
ators, congressional  aides,  and  more 
than  100  Tar  Heel  housing  industry 
members  who  came  to  Washington  for 
the  meeting. 

Because  of  the  excellent  manner  in 
which  Mr.  Porter  outlined  the  prob- 
lem and  the  solutions.  I  am  inserting 
the  speech  into  the  Record.  I  com- 
mend It  to  your  attention: 

THZ  HOUSDfG  IHDOSTRT  IN  CRISIS 

(By  W.  Travis  Porter) 

In  light  of  the  shortness  of  time  I  will  at- 
tempt to  emulate  Jack  Webb  in  Dragnet 
and  give  you  the  facts.  Just  the  facts  as  we 
aak  for  your  help  in  the  latest  depression  in 
housing. 

First  the  Economic  Facts: 

The  SavlDSB  and  Loan  Industry  is  the  pri- 
mary source  of  mortgage  money. 

The  S  &  L  Industry  is  in  deep  trouble. 
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The  Congress  is  "de-regulating"  the  indus- 
try, i.e.,  making  S  &,  L's  just  like  banks. 
Thus  the  S  &  L's  will  become  banks  or  go 
tiankrupt.  No  more  mortgages. 

The  Wall  Street  Journal  of  March  20, 
1981  states:  Money  Market  Funds  (Broker- 
age Houses)  gain  3.7  Billion  Dollars  in  one 
week. 

At  the  end  of  1977  the  funds  had:  3.9  Bil- 
Uon. 

March  1981:  104.9  Billion. 

3  Billion  per  week  is  going  Into  Money 
Market  Funds. 

At  least  2  Billion  has  been  taken  out  of 
N.C.— to  Euro  Dollars.  Foreign  investments 
and  U.S.  megalopolises. 

The  Federal  S  &  L  Insurance  Corp.  lost 
more  money  fn  1980  than  in  the  previous  50 
years  for  assisted  mergers  of  sick  S  &  L's. 
The  Federal  Home  Loan  Bank  Board  has  a 
current  list  of  132  problem  Associations.  No 
report  on  how  many  are  in  N.C. 

Time  Magazine.  March  23.  1981  quoting  S 
&  L  Lea^rue  "Money  market  funds  are  un- 
dermining the  mortgage  lending  and  bank- 
ing  s.vstems." 

There  is  a  bill  m  the  N.  C.  Senate  asking 
the  Congress  to  deal  with  the  problem. 

Secretary  Regan  stated  there  is  a  prob- 
lem. 

Wall  Street  Journal— "Regulators  fear 
that  a  loss  of  public  confidence  could  spark 
a  run  that  would  drain  institutions  of  their 
cash  reserves  and  sink  them." 

Savings  inflow  in  February  1981  was  the 
worst  February  in  hLstory. 

Newhouse  News  Seivice.  Washington. 
D.C.  March  29.  1981: 

"The  solvency  of  hundreds  of  S  &  L's 
hangs  in  the  balance." 

"The  money  market  funds  which  operate 
virtually  free  of  •  *  *  regulations  *  *  •  have 
been  attracting  savers  money  •  •  •  straight 
from  the  savings  institutions." 

The  Ullman  Bill  or  Mortgage  Subsidy 
Bond  Tax  Act  of  1980  is  a  bad  bill  in  the 
first  place  and  in  the  second  place  it  is  put- 
ting the  N.  C.  Housing  Finance  Agency  and 
other  State  Agencies  out  of  business  be- 
cause: 

(1)  The  Treasury  has  issued  no  regula- 
tions and  thus  there  can  be  no  bond  issues. 
V  no  regs  are  forthcoming  this  month  the 
N.  C.  Agency  stands  to  lose  a  2  Million 
Dollar  State  appropriation  and  a  100  Mil- 
lion Dollar  Bond  Issue.  The  members  of  the 
N.  C.  Legislature  are  all  aware  of  this. 

(2)  The  Act  says  there  will  be  no  mortgage 
assumptions.  Other  Federal  legislation  says 
there  must  be  free  assumption  to  qualify  for 
FHA-VA  insurance. 

A  dilemma. 

Housing  starts  wll!  be  at  about  1.000,000 
this  year.  Down  800.00  from  the  good  years. 

Second,  The  Political  Facts  as  we  see 
them: 

Some  prominent  U.S.  Senators  have  been 
quoted  to  the  effect  that  with  de-regulation, 
interstate  t>anking  and  other  trends  in  the 
Congress  there  will  only  be  5  Banks  in  the 
tJ.S  in  1986. 

What  effect  will  it  have  on  us  and  on  you 
When  there  are  no  N.C.  based  banks? 

There  will  be  42  million  new  families 
needing  housing  in  the  1980's. 

95  percent  of  the  families  of  America  are 
currently  frozen  out  of  the  housing  market. 

In  May  1980  we  presented  letters  from  in- 
dustry members  saying  that  they  were 
going  to  vote  for  a  change  in  Noveml>er.  Ap- 
parently they  were  serious. 

When  the  N.C.  industry  has  employment 
there  are  160,000  p>eopIe  who  work  directly 
in  building. 
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What  do  people  do  when  they  cannot 
obtain  the  necessities  of  life  such  as  shelter? 
What  have  they  done  in  other  countries? 

What  will  be  the  effect  on  you  and  on  us 
as  the  N.C.  Savings  and  Toans  start  to  fail 
acroas  the  State? 

Please  ask  the  S  &  L  people  in  your  home 
areas  if  this  is  an  overstatement  of  the  grav- 
ity of  the  problem. 

Our  Proposed  Solutions: 

We  sincerely  implore  your  help. 

Ultimately  your  work  in  our  behalf  is  the 
only  solution. 

As  you  know  there  are  103  bills  before  the 
Congress  now  giving  incentives  to  savers  but 
as  far  as  we  know  no  real  action  has  t>een 
taken. 

We  urge  your  support  of  Senate  Bill  701— 
Senator  Bentsen's  bill— excluding  all  inter- 
est earned  on  savings  deposits  from  tax- 
ation. 

This  bill  would  create  sufficient  federal 
revenues  and  net  savings  of  about  12  billion 
to  offset  the  revenue  loss  from  the  exemp- 
tion. 

It  would  create  600,000  additional  housing 
units  and  860,000  man  years  of  work. 

It  would  revive  the  S  &  L  industry. 

We  need  this  BiU. 

We  also  ask  that  you  urge  the  Treasury 
Department  to  get  the  regulations  out  on 
the  Ullman  BUI  by  the  end  of  this  month: 
that  you  amend  the  Ullman  BiU  permitting 
assumptions  and  bring  Federal  law  in  the 
area  into  logical  form:  and  finally  we  ask 
that  you  exempt  the  State  Agencies— who 
were  never  offenders— from  the  Ullman  Bill 
entirely. 

It  would  give  our  leaders  great  pleasure  to 
report  to  the  160,000  members  of  our  indus- 
try that  every  current  member  of  our  N.C 
Congressional  Delegation  was  taking  action 
to  make  affordable  mortgage  money  availa- 
ble, to  save  the  faltering  SAL  industry,  to 
make  homes  avaUable. 

How  long  can  our  nation  survive  economi- 
cally with  its  two  largest  industries,  housing 
and  automobiles,  in  very  Ul  health,  with  its 
thrift  Industry  in  disarray  with  no  incentive 
for  savers  or  capital  formation?  A  saver  who 
earns  12%  on  his  investment  winds  up  after 
taxes  and  inflation  with  about  8%  less 
money  than  he  had  at  the  tieginning  of  the 
year. 

In  conclusion  I  quote  President  Reagan  in 
his  most  recent  public  message  to  the  Con- 
gress when  he  quoted  a  former  President. 
Theodore  Roosevelt,  as  foUows: 

"The  American  people  are  slow  to  wrath, 
but  when  their  wrath  is  once  kindled.  It  be- 
comes like  a  consuming  flame."* 
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HAROLD  P.  DEMMER  IS  NEW 
PRESIDENT  OF  THE  AMERICAN 
OPTOMETRIC  ASSOCIATION 

HON.  W.  J.  (BILLY)  TAUZIN 

or  LODISIANA 
Iir  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  TAUZIN.  Mr.  Speaker,  on  June 
27,  1981,  Harold  F.  Demmer.  O.D.,  of 
Houma.  La.,  will  be  installed  as  presi- 
dent of  the  American  Optometric  As- 
sociation. Dr.  Demmer  is  exceptionally 
well  qualified  for  this  office.  He  has 
been  an  outstanding  member  in  his 
field  for  27  years  and  has  done  much 
to     enhance      his     profession.      Dr. 
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Demmer  has  held  many  offices  in  op- 
tometric associations,  including  presi- 
dent of  the  Gulf  Zone  Optometric  So- 
ciety and  the  Louisiana  State  Associ- 
ation of  Optometrists.  He  has  served 
in  a  long  list  of  offices  with  the  Ameri- 
can Optometric  Association  and  was 
vice  president  of  that  organization 
from  1979-80. 

In  addition  to  his  professional  activi- 
ties, Dr.  Demmer  has  devoted  much  of 
his  time  to  cwnmunity,  civic,  and 
church  work.  Some  of  the  organiza- 
tions he  has  given  his  time  and  talents 
to  have  been  the  Houma  Lions  Club, 
Chamber  of  Commerce,  Southern  Eye 
Bank,  Terrebonne  Parish  and  Bayou- 
River  Area  Health  Planning  Commis- 
sions, Boy  and  Girl  Scouts,  PTA.  the 
American  Legion,  and  the  VFW.  Dr. 
Demmer  was  Instrumental  in  initiating 
and  securing  an  eye/vision  care  pro- 
gram in  the  Louisiana  State  peniten- 
tiary system;  initiating  and  revising 
the  state  optometric  Association's  ac- 
counting system;  initiating  an  opto- 
metric grant-in-aid  program;  and  writ- 
ing a  manual  on  standards  for  opto- 
metric utilization  and  review. 

Dr.  Demmer's  professional  excel- 
lence and  community  service  have 
been  recognized  by  several  awards, 
among  them  the  Bourg  Lions  Commu- 
nity Service  Award.  Louisiana  Lions 
Eye  Foundation  Service  Award,  and 
being  named  Louisiana  Doctor  of  Op- 
tometry every  year  from  1969  through 
1978. 

I  join  with  the  members  of  the 
American  Optometric  Association  in 
congratulating  Dr.  Demmer  on  assum- 
ing the  presidency  of  that  fine  organi- 
zation. I  know  he  will  bring  to  the 
office  the  dedication  and  professional 
excellence  for  which  he  is  so  well 
iuiown.* 


THE  CIGARETTE  SAFETY  ACT 

HON.  JOE  MOAKLEY 

OF  MASSACHCSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9.  1981 
•  Mr.  MOAKLEY.  Mr.  Speaker,  re- 
cently the  Oregon  State  Senate  passed 
legislation  which  enables  the  State 
fire  marshal  to  prescribe  standards  to 
reduce  the  capacity  of  cigarettes  to 
ignite  smoldering  upholstered  furni- 
ture and  mattress  fires. 

As  sponsor  of  parallel  Fedaral  legis- 
lation (H.R.  1854).  I  would  like  to 
share  with  my  colleagues  materials  re- 
lating to  the  Oregon  legislation. 

The  text  of  materials  follows: 


[Oregon  Legislative  Assembly- 
Regular  Session] 
Senate  Bill  738 


1981 


Requires  State  Fire  Marshal  regulation  of 
cigarettes  and  Uttle  cigars  to  reduce  fire 
hazard.  Prohibits  sale  of  nonconforming 
product  on  and  after  January  1.  19—. 

A  BILL  POR  AM  ACT 

Relating  to  fire  protection. 


EXTENSIONS  OF  REMARKS 

Be  It  Enacted  by  the  People  of  the  SUte 
of  Oregon: 

Section  1.  Sections  2  and  3  of  this  Act  are 
added  to  and  made  a  part  of  ORS  chapter 
476. 

Section  2.  As  used  in  this  1981  Act: 

(1)  "Cigarette"  means: 

(a)  Any  roll  of  tobacco  wrapped  in  paper 
or  in  any  substance  not  containing  tobacco: 
or 

(b)  Any  roll  of  tobacco  wrapped  in  any 
substance  containing  tobacco  which,  be- 
cause of  its  appearance,  the  type  of  tol)acco 
used  in  the  filter,  or  its  packaging  and  label- 
ing, is  likely  to  be  offered  to,  or  purchased 
by,  consumers  as  a  cigarette  as  described  in 
paragraph  (a)  of  this  subsection. 

(2)  "Little  cigar"  means  any  roll  of  tobac- 
co wrapped  in  leaf  tobacco  or  any  substance 
containing  tot>acco  other  than  a  cigarette, 
of  which  1,000  units  weigh  no  more  than 
three  pounds. 

Section  3.  The  State  Fire  Marshal  shall 
prescribe  by  rule  standards  for  cigarettes 
and  little  cigars  sold  in  this  state  that  insure 
that  such  cigarettes  and  little  cigars,  if  ig- 
nited, will  stop  burning  within  a  time  period 
specified  by  the  standards  if  the  cigarettes 
or  little  cigars  are  not  smoked  during  that 
period.  The  State  Fire  Marshal  may  also 
prescribe  other  standards  to  insure  that 
cigarettes  and  little  cigars  have  a  minimum 
capacity  to  ignite  smoldering  upholstered 
furniture  and  mattress  fires. 

Section  4.  On  and  after  July  1,  1985.  ciga- 
rettes and  little  cigars  that  do  not  meet  the 
standards  prescrit)ed  by  the  State  Fire  Mar- 
shal under  section  3  of  this  Act  shall  not  be 
sold  in  this  state. 

Oregon  Fire 

EDUCATION  ASSOriATlON. 

TvxUatin,  Oreg. 

I  am  Roger  Neal,  President  of  Oregon  Fire 
Ekiucation  Association.  Our  organization  is 
comprised  of  individuals  from  all  over 
Oregon,  and  many  other  states  who  are 
dedicated  to  the  prevention  of  fires  and 
bum  injuries. 

"According  to  figures  developed  by  the 
United  States  Fire  Administrations  Nation- 
al Fire  Data  Center,  cigarettes  and  the  care- 
less use  of  smoking  materials  is  the  number 
one  national  cause  of  both  injuries  and  fire 
deaths  in  residential  occupancies"  said 
former  administrator  Gordon  Vickery  re- 
cently. There  are  more  than  2.300  deaths 
each  year  in  the  United  States  caused  by 
carelessly  discarded  cigarettes.  Along  wiin 
an  additional  5,800  bum  injuries,  cigarettes 
cause  an  estimated  $210  mUlion  in  property 
damage  annually.  In  Oregon  alone.  40  per- 
cent of  the  residential  fire  deaths  last  year 
were  a  result  of  fires  caused  by  cigarettes 

Studies  done  at  the  National  Bureau  of 
Standards  and  at  the  California  State 
Bureau  of  Home  Fumishmgs  have  shown 
two  things.  First,  furniture  wiU  t>egin  smol- 
dering in  five  or  more  minutes  after  a  ciga- 
rette is  placed  on  the  piece  of  furniture. 
Second,  there  are  a  few  American  made 
cigarettes  that  do  not,  under  most  condi- 
tions, start  a  smoldering  fire  and.  thus,  are 
fire  safe.  Sherman  and  More  cigarettes  tend 
to  self-extinguish  when  placed  on  furniture 
and  do  not  start  a  fire.  And  Carltons  do  not 
self-extinguish.  As  yet  unexplamed.  the 
Carlton  continues  to  bum  but  does  not  pro- 
duce enough  heat  to  cause  a  fire.  In  short, 
the  tobacco  companies  have  inadvertently 
produced  fire  safe  cigarettes. 

Why  do  cigarettes  contmue  to  bum  long 
enough  to  cause  furniture  to  catch  on  fire? 
Chemicals  are  added  to  the  cigarette  paper 
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to  promote  burning.  Once  a  cigarette  Is  lit, 
it  wlU  bum  automaticaUy  whether  it  is 
puffed  on  or  not.  This  artificially  liKiuoed 
long  burning  time  of  the  cigarette  (up  to  45 
minutes)  is  the  primary  reason  that  ciga- 
rettes cause  fires. 

At  least  19  patenU  exist  for  self -extin- 
guishing cigarettes.  The  technology  readUy 
exists  to  mass  produce  self -extinguishing 
cigarettes. 

This  fire  safety  effort  has  the  support  of 
the  National  Fire  Protection  Association. 
The  International  Association  of  Fire  Fight- 
ers. The  Umted  Slates  Fire  Administration. 
The  International  Association  of  Ptre 
Chiefs.  The  American  Bum  Association,  and 
many  other  organizations.  Last  session,  the 
Oregon  Senate  passed  Senate  Memorial  4, 
supporting  the  concept  of  self-extinguishing 
cigarettes.  The  Oregon  Fire  Standards  and 
Accreditation  Board  has  issued  a  proclama- 
tion endorsing  self-extinguishing  cigarettes. 
A  copy  of  the  proclamation  is  included  for 
you. 

The  enclosed  copy  of  a  newspaper  cUpping 
shows  a  picture  m  the  lower  left  hand 
corner  of  two  smaU  chUdren.  I  was  part  of 
ihe  team  that  rescued  those  two  chUdren 
from  a  burning  house.  We  did  C.P.R.  on 
those  two  kids  all  the  way  to  the  hospital 
and  in  the  emergency  room.  The  little  girl 
died  a  day  or  two  later.  Her  2"^  year  old 
brother  remained  in  a  coma  and  died  a 
couple  of  years  later.  The  fire  was  caused  by 
a  cigarette  accidently  dropped  m  a  piece  of 
furniture.  If  you  have  ever  held  a  lifeless 
chUd  in  your  arms  that  you  have  just  res- 
cued from  a  burning  house,  you  wlU  know 
why  I  support  this  legislation.  If  that  had 
been  a  self-extinguishing  cigarette  that 
dropped  on  the  furniture  that  night,  those 
two  children  probably  would  be  alive  today. 

Thank  you. 

Facts  about  cigarette  fires  and  death*  m 
Oregon 
[Dollars  in  thousands] 
1977: 

Residential  fire  deaths 65 

Deaths  due  to  cigarettes  (3)  per- 
cent of  residential  deaths) 21 

Numl)er  of  cigarette  fires 1,928 

Estimated  loss $2,500 

1978: 

Residential  fire  deaths 53 

Deaths  due  to  cigarettes  (38  per- 
cent of  residential  deaths) 20 

Number  of  cigarette  fires 1.697 

Estimated  loss (5.000 

1979: 

Residential  fire  deaths S3 

Deaths  due  to  cigarettes  (33  per- 
cent of  residential  deaths) 17 

Number  of  cigarette  fires 2.191 

Estimated  loss $8,000 

1980: 

Residential  fire  deaths 47 

Deaths  due  to  cigarettes  (40  per- 
cent of  residential  deaths) 19 

Number  of  cigarette  fires 1.523 

Estimated  loss $3,600 

Data  source:  Oregon  Fire  Incident  Rqwrt- 
ing  System. 

[From  the  Eugene  Register-Guard.  May  23. 
1981] 

An  iNTRiciriNG  Bill  to  Savx  Litis 

ET7GKNX.  OssG.— An  mteresting  proposal 
that  just  could  turn  out  to  be  the  1981  ver- 
sion of  Oregon's  bottle  biU  or  antifluorocar- 
tx>n  spray  biU  was  approved  Thursday  by 
the  Senate  Business  and  Consumer  Affairs 
Committee. 
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Senate  BUI  738  would  require  any  ciga- 
rette Kdd  in  Orecon  after  July  1,  1985  to  be 
■elf-ezttntulahlnc— that  is,  it  would  have  to 
lo  out  in  a  few  minutes  if  not  ptif f ed. 

It  was  Introduced  by  Sen.  George  Win- 
gard.  R-Eucene,  at  the  request  of  Joyce 
Owen  of  the  Lane  County  Chapter  of  the 
AHOdation  for  Non-amokers'  Rights.  But 
this  ia  not  an  anti-smoking  bill,  merely  a 
■afe-amokinc  one. 

Moat  dgarettea  will  bum  for  20  to  45  min- 
utea  if  left  unattended.  And  within  10  to  20 
mlnutea  a  dropped  cigarette  can  ignite  up- 
holatery,  a  rug  or  bedding. 

Last  year  tn  Oregon,  smoldering  cigarettes 
started  fires  that  killed  28  people,  more 
than  half  the  state  fire  deaths  for  the  year. 
Nationwide,  2.000  to  3.000  people  die  annu- 
ally from  cigarette-started  fires,  thousands 
more  are  terribly  burned  and  millions  of 
dollars  worth  of  property  is  destroyed. 

It's  obviously  a  national  problem.  Yet 
nothing's  been  done  about  it  nationally- 
other  than  attempts  by  the  Consimier  Prod- 
uct Safety  Commission  to  force  fabric  and 
furniture  manufacturers  to  spend  millions 
to  fireproof  their  products. 

That's  a  little  like  requiring  everybody  to 
wear  bulletproof  vests  because  some  people 
are  careless  with  guns.  The  root  of  the  prob- 
lem Is  obviously  the  cigarette— and  careless 
smokers. 

And  the  problem  is  solvable.  Cigarettes 
continue  to  burn  when  they're  laid  down  be- 
cause the  manufacturers  want  them  to.  Said 
an  R.  J.  Reynolds  Tobacco  Co.  spokesman 
to  the  Wall  Street  Journal:  'Have  you  ever 
tasted  a  cigarette  that's  been  relit?  It's 
pretty  bad." 

The  suspicion  is  that  chemicals  are  added 
to  the  tobacco  and/or  paper  of  most  ciga- 
rettes to  keep  them  burning— although  the 
suspicion  can't  be  confirmed  -  because  ciga- 
rette manufacturers  aren't  required  to 
reveal  their  contents. 

But  material  can  be  added  to  keep  ciga- 
rettes from  burning  if  left  unattended,  with- 
out affecting  quality.  The  technology  is 
there  and  the  cost  is  said  to  be  low. 

The  tobacco  industry's  clout  in  Washing- 
ton Is  such,  however,  that  no  bUl  to  require 
self-extinguishing  cigarettes  has  ever  gotten 
anywhere  In  Congress.  The  industry  should 
have  no  such  clout  in  the  Oregon  Legisla- 
ture. 

But.  aren't  there  practical  problems  in 
trying  to  apply  rules  here  that  don't  apply 
elsewhere  to  a  nationally  distributed  prod- 
uct? Answer  Remember  the  bottle  bill  and 
anti-fluorocarbon  spray  container  biUs. 

The  same  argument  was  made  against 
both.  Both  were  passed,  nonetheless,  and 
the  manufacturers  adapted. 

They  substituted  returnable  bottles  for 
mm-retumable  bottles  In  Oregoii  and  they 
substituted  nonfluorocarbon  sprays  for  the 
fluorocartxMis.  In  both  cases,  action  here 
triggered  similar  action  elsewhere. 

So  If  cigarette  manufacturers  find  that 
they  are  about  to  lose  their  market  in  even 
one  state,  wanna  bet  they  won't  find  a  way 
to  make  their  products  self -extinguishing? 

The  1985  effective  date  was  put  in  to  give 
the  manufacturers  time  to  find  a  way.  Un- 
fortunately, it  would  also  give  them  two 
more  legislative  sessions  to  try  to  get  the 
measure  repealed.  But  if  common  sense  pre- 
vails, this  Legislature  will  mss  the  bill  and 
future  ones  will  resist  repeal  efforts. 

The  stakes  In  the  bottle  and  spray  bills 
were  envlroumentaL  The  stakes  in  the  self- 
extinguishing  cigarette  bill  are  higher.  It 
off  en  Oregm  a  chance  to  again  be  a  nation- 
al leader,  this  time  tn  saving  lives  and  prop- 
erty.* 


EXTENSIONS  OF  REMARKS 

INTERNATIONAL  PAPER  MILL  IN 
CORINTH,  N.Y..  ACHIEVES 
LAUDABLE  SAFETY  RECORD 


HON.  GERALD  B.  H.  SOLOMON 

or  HIW  YORK 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  SOLOMON.  Mr.  Speaker,  at  4 
a.m.  on  Friday,  May  29,  the  employees 
of  the  International  Paper  mill  in  Cor- 
inth, N.Y.,  posted  a  remarkable  safety 
record  which  I  think  deserves  notice 
by  Members  of  Congress  and  all 
Americans.  At  that  time,  the  mill 
posted  its  2  millionth  consecutive  safe 
man-hour.  That  is  2  million  man- 
hours,  20  months,  and  600  days  of  op- 
eration without  an  on-the-job  injury. 

The  Corinth  mill  is  the  oldest  of  In- 
ternational Paper's  original  mills,  and 
great  achievements,  when  it  comes  to 
safety,  are  nothing  new  to  its  560  em- 
ployees. Just  last  year,  the  mill  won 
the  IP  Chairman's  Safety  Award  as 
the  safest  of  all  of  the  company's  14 
primary  installations. 

Mr.  Speaker,  I  am  so  proud  of  the  ef- 
forts of  all  the  employees  of  IP  in  Cor- 
inth—workers and  management.  To- 
gether, they  have  created  and  main- 
tained a  safe,  productive  working  envi- 
ronment which  stands  as  a  shining  ex- 
ample for  all  to  follow.* 


NEW  YORKERS  GO  ON  RECORD 
AGAINST  REAGAN  EARLY  RE- 
TIREMENT PENALTY  PROPOS- 
AL 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 
•  Mr,  BIAGGI.  Mr.  Speaker,  on  May 
12.  President  Reagan  unveiled  his 
social  security  reform  proposals  aimed 
at  averting  what  he  considers  the  im- 
minent bankruptcy  of  the  social  secu- 
rity system.  Prom  the  outset,  I  have 
stated  my  opposition  to  a  number  of 
his  proposals  including  the  deferral  of 
the  1982  cost-of-living  increase  for  3 
months. 

Yet,  without  question,  the  most 
cruel  of  all  the  proposals  would  slash 
early  retirement  benefits  for  persons 
retiring  at  age  62  by  25  percent.  This 
would  take  effect  in  January  of  1982. 
In  practical  terms,  this  would  mean 
that  a  person  who  has  contributed  to 
social  security  for  30  and  40  years  is 
told  just  months  shy  of  retirement 
that  he  will  have  to  do  with  less.  This 
is  a  breach  of  a  covenant. 

The  New  York  Daily  News  published 
the  results  of  a  poll  yesterday  on  the 
administration's  social  security  pro- 
posals. Specifically  the  sample  group 
of  400  were  asked  if  they  supported 
cutting  early  retirement  benefits.  An 
overwhelming  72  percent  said  no. 
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Another  77  percent  of  those  sur- 
veyed expressed  their  sentiments  that 
some  changes  in  the  system  are  neces- 
sary to  keep  it  from  going  broke.  I 
agree  but  feel  it  can  be  accomplished 
without  cutting  benefits  to  current  re- 
cipients. I  have  cosponsored  legislation 
to  provide  for  interfund  borrowing.  I 
also  support  limited  general  revenue 
financing  of  social  security.  These 
comprise  short-  and  long-term  solu- 
tions which  can  keep  the  system  alive 
and  functioning  without  causing  older 
people  the  hardship  of  cutbacks. 

At  this  point  in  the  Record.  I  insert 
the  article  from  the  Daily  News  enti- 
tled "Most  Oppose  Reagan  Social  Se- 
curity Plan." 

[Prom  the  New  York  Daily  News,  June  8. 
19811 

Most  Oppose  Reagan  Social  Security  Plan 
(By  Joan  Nassivera) 

Nearly  three  quarters  of  metropolitan- 
area  residents  are  against  the  Reagan  ad- 
ministration's proposal  to  lower  Social  Secu- 
rity benefits  for  those  who  elect  to  retire 
early,  according  to  a  Daily  News  Opinion 
Poll. 

The  administration  has  proposed  that 
people  who  retire  early— at  age  62  rather 
than  the  more  traditional  age  of  65— receive 
only  55  percent  of  retirement  benefits 
rather  than  the  80  percent  now  provided 
early  retirees. 

Despite  their  widespread  opposition  to  the 
proposal,  nearly  eight  of  10  poll  respondents 
agreed  that  some  changes  are  necessary  to 
rescue  the  financially  strapped  Social  Secu- 
rity system  from  the  threat  of  Insolvency. 

Another  administration  plan— to  gradual- 
ly remove  the  Umit  on  how  much  money  a 
retiree  may  earn  without  losing  Social  Secu- 
rity benefits— was  favored  by  nearly  six  out 
10  respondents.  Under  current  law.  which 
President  Reagan  wants  to  abolish,  benefici- 
aries under  the  age  of  72  have  their  Social 
Security  benefits  reduced  by  $1  for  every  $2 
they  earn  over  $5,500. 

The  poll,  a  telephone  survey  of  400  adults, 
was  conducted  May  18  and  19  in  consulta- 
tion with  Richard  F.  Link  &  Associates. 

The  fiist  question  asked  was:  "Do  you 
favor  or  oppose  the  proposal  to  reduce 
Social  Security  benefits  for  those  who  retire 
early  at  62  instead  of  65?"  Respondents  re- 
plied: 

Percent 

Pavor 21 

Oppose 72 

Dont  know 7 

The  next  question  was:  Do  you  favor  or 
oppose  the  proposal  to  gradually  remove 
the  limitation  on  the  amount  of  money  a  re- 
tired worker  may  earn  without  losing  Social 
Security  benefits?": 

Percent 

Pavor 56 

Oppose 33 

Dont  know 11 

The  final  question  was:  "Do  you  think 
some  changes  in  the  Social  Security  law  are 
necessary  to  keep  the  system  from  going 
broke?": 

Percent 

Yes 77 

No 14 

Dont  know 9 
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SEWER  CHARGES  SHOULD  BE 
TAX  DEDUCTIBLE 


HON.  JOHN  J.  LaFALCE 

or  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVXS 

Tuesday,  June  9.  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  we 
have  heard  a  lot  this  year  about  how 
our  Tax  Code  needs  reform  and  sim- 
plification. I  could  not  agree  more,  and 
I  have  discovered  a  problem  in  it  that 
warrants  attention  as  we  pursue  that 
worthwhile  goal. 

Thanks  to  differing  provisions  of  the 
Tax  Code  and  of  other  Federal  laws 
relating  to  water  pollution,  some  Fed- 
eral taxpayers  are  able  to  deduct  pay- 
ments made  to  help  support  the  oper- 
ation of  local  wastewater  treatment 
programs  on  their  Federal  income 
taxes  while  other  taxpayers  living  In 
different  communities  cannot  make 
such  deductions. 

The  reason  for  this  situation  is  pri- 
marily semantic.  In  localities  where 
the  charges  for  sewer  treatment  are 
called  taxes  they  are  treated  as  local 
taxes  imder  the  Tax  Code  and  are, 
therefore,  deductible.  Yet  where  these 
charges  have  a  different  name— "sewer 
fees"  or  "sewer  rents,"  for  example— 
they  are  not  deductible,  even  though 
they  are  otherwise  the  same  and  are 
used  for  exactly  the  same  purpose. 
Surely  a  Tax  Code  that  seeks  to  treat 
aU  taxpayers  alike  should  not  result  in 
situations  like  this. 

Therefore,  Mr.  Speaker,  I  have  in- 
troduced a  bill  to  amend  the  Internal 
Revenue  Code  by  providing  that  all 
charges  relating  to  local  wastewater 
systems,  no  matter  what  they  are 
called,  may  be  deducted  on  a  taxpay- 
er's Federal  income  tax  return.  This 
wall  eliminate  an  inequity  in  the  Tax 
Code  and  provide  some  much-needed 
relief  to  families  which  are  t)eing 
asked  to  defray  the  higher  and  higher 
costs  of  insuring  that  the  Nation's  wa- 
terways are  cleaned  up  and  kept  free 
from  pollution. 

I  hope  that  the  Ways  and  Means 
Committee  will  give  this  proposal  seri- 
ous consideration  as  it  reviews  the 
many  recommended  changes  in  our 
tax  laws  this  year.  At  this  point,  Mr. 
Speaker,  I  would  like  to  submit  the 
text  of  my  bill  for  inclusion  in  the 
Record.  Thank  you. 

Text  of  bill  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Confrress  assembled, 

SacnoH  1.  Subsection  (b)  of  section  164  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  definitions  and  qwclal  rules  for  deduc- 
tion of  taxes)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Sawm  taxxs,  rzhts.  and  otbxx  sna- 
LAR  sawaa  chargks  —The  term  'real  proper- 
ty taxes'  shall  include  sewer  taxes,  rents,  or 
similar  sewer  charges,  regardless  whether 
same  are  computed  per  capita,  or  on  the 
basis  of  real  property  valuation  or  usage.". 
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Sk.  2.  Paragraph  (I)  of  subsection  (c)  of 
section  164  of  the  Internal  Revenue  Code  of 
1954  (relating  to  the  denial  of  deduction  in 
the  case  of  certain  taxes)  is  amended  to  read 
as  follows: 

"(1)  Taxes  assessed  against  local  benefits 
(other  than  sewer  taxes,  rents,  or  other  sim- 
ilar sewer  charges)  of  a  kind  tending  to  in- 
cteaae  the  value  of  the  property  assessed: 
but  this  paragraph  shall  not  prevent  the  de- 
duction of  so  much  of  such  taxes  as  is  prop- 
erly allocable  to  maintenance  or  interest 
charges.". 

Sac.  3.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
the  date  of  the  enactment  of  this  Act.* 


NUCLEAR  PROLIFERATION 
THREATENS  THE  MIDDLE  EAST 


HON.  TOM  LANTOS 

or  cauformia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  9.  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  2V^ 
months  ago  from  this  very  spot  I 
called  attention  to  the  growing 
menace  of  Iraq's  irresponsible  and 
reckless  dictatorship  moving  inexora- 
bly toward  the  completion  of  its  nucle- 
ar arsenal.  The  Iraqi  regime  is  in  the 
midst  of  a  war  of  aggression  against  its 
Moslem  neighbor  it  has  openly  defied 
worldwide  consensus  concerning  nucle- 
ar nonproliferation,  and  has  repeated- 
ly threatened  the  annihilation  of 
Israel. 

The  Israeli  Air  Force  with  a  prevent- 
ative and  limited  strike  has  obstructed 
the  completion  of  Iraq's  weapon  of 
mass  destruction.  Those  who  now  criti- 
cize Israel's  decision  to  protect  its  very 
existence  would  be  the  first  to  call  for 
the  obliteration  of  any  nuclear  facili- 
ties constructed  in  Cuba,  so  near  our 
own  borders. 

Many  were  silent  as  Iraq  threatened 
to  defy  the  terms  of  the  Nuclear  Non- 
proliferation  Treaty.  Many  were  silent 
as  several  European  powers  supplied 
the  Iraqi  dictatorship  with  lethal  nu- 
clear technology.  Will  they  continue 
to  remain  silent  as  even  now  Libya's 
Qadhafi  installs  his  nuclear  weapons 
arsenal?  Will  they  act  or  will  they 
choose  to  submit  to  nuclear  blackmail 
and  quietly  hope  that  the  Israelis  will 
again  take  care  of  the  problem?* 


SOCIAL  SECURITY  FUNDING 
MUST  BE  STABILIZED 


HON.  ELDON  RUDD 

OP  arizoha 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TVesday,  June  9,  1981 

•  Mr.  RUDD.  Mr.  Speaker,  more  than 
36  million  Americans  depend  on  social 
security  benefits,  and  the  reports  they 
hear  daily  on  the  news  about  the 
shaky  financial  condition  of  the 
sj^stem  are  reason  for  great  alarm. 

Because  of  this,  I  believe  the  Presi- 
dent's  proposal   addressing   the    root 


11917 

causes  of  social  security's  recurrent 
funding  problems  is  good  news.  It 
shows  that  this  administration  recog- 
nizes that  the  funding  crisis  is  real, 
and  will  not  disappear  unless  steps  are 
taken  to  assure  the  long-term  solvency 
of  the  program. 

Without  immediate  action,  the  social 
security  fimd  will  run  dry  as  early  as 
fall  of  1982.  In  the  past.  Congress  has 
propped  up  the  program  with  exorbi- 
tant tax  increases  and  cosmetic 
changes  which  have  only  exacerbated 
the  problems  and  postponed  the  immi- 
nent reckoning  day.  We  must  not 
evade  this  issue  any  longer.  If  we  are 
to  honor  the  commitment  this  Gov- 
ernment has  made  to  the  millions  of 
Americans  participating  in  good  faith 
in  the  social  security  program,  we 
must  act  to  stabilize  its  funding. 

The  administration's  proposal  rec- 
ommends changes  which  will  first,  and 
foremost,  guarantee  the  solvency  of 
the  system.  These  reforms  would 
insure  that  those  receiving  retirement 
benefits  will  continue  to  receive  them, 
including  cost-of-living  allowances. 
The  proposals  do  not  remove  from  the 
rolls  or  cut  benefits  for  any  current  re- 
cipients of  social  security.  Retirees 
who  are  dependent  on  monthly  checks 
should  not  feel  threatened  by  the  ad- 
ministration's facing  up  to  the  funding 
crisis.  Any  suggestion  that  this  effort 
will  victimize  retirees  is  simply  a  politi- 
cal scare  tactic  meant  to  divert  atten- 
tion from  the  tmd  mistakes  which 
have  been  made  in  the  past  with 
regard  to  social  security  fimding. 

What  the  administration  has  pro- 
posed is  a  list  of  changes  which  will  re- 
direct social  security  toward  its  origi- 
nal purpose  as  a  soimd  base  around 
which  Americans  can  plan  for  their  re- 
tirement years.  These  changes  will 
assure  current  recipients  and  future 
generations  that  the  social  security 
system  is  dependable. 

With  this  goal  in  mind,  we  can 
afford  to  be  flexible  and  review  a 
number  of  proposals.  But  we  must  not 
back  away  from  this  task.  In  order  to 
provide  a  stable  system,  social  security 
must  be  self-sustaining  without  impos- 
ing an  unreasonable  burden  on  those 
who  participate.  To  these  ends.  I 
c»ncur  with  the  administration  that 
we  should  not  consider  funding  the 
program  out  of  general  revenue  or 
raising  social  security  payroU  taxes,  as 
these  would  only  aggravate  the  eco- 
nomic crisis  we  face. 

The  proposals  which  have  been  rec- 
ommended by  the  administration  en- 
courage work  until  the  traditional  re- 
tirement age  of  65.  This  does  not  mean 
any  change  in  the  full  benefit  retire- 
ment age.  Those  who  elect  early  re- 
tirement would  receive  a  lower  per- 
centage of  benefits  than  the  80  per- 
cent they  receive  currently.  However, 
this  reduction  would  be  scaled  so  that 
each  month  spent  in  the  work  force 
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past  ace  62  would  increase  the  level  of 
a  penon's  benefits.  At  age  63  and  8 
months  a  person  would  be  eligible  for 
80  percent  of  full  social  security  bene- 
fits, and  at  64  and  6  months  could 
retire  with  90-percent  benefits. 

Another  element  of  the  President's 
proposal  would  relate  disability  insur- 
ance more  closely  to  medical  factors. 
Workers  can  now  qualify  for  disability 
benefits  on  such  factors  as  age,  educa- 
tion, and  work  experience.  This 
change  would  insiure  that  disability 
benefits  would  go  only  to  those  who 
are  determined  medically  disabled. 
Since  social  security  was  never  meant 
to  be  an  insurance  program,  I  believe 
we  should  begin  to  channel  these  pe- 
ripheral programs  which  have  been 
added  on  to  social  security  into  the 
mainstream  objective  of  the  program. 
Many  of  my  constituents  have  ex- 
pressed the  desire  to  return  to  the 
original  concept  of  social  security,  and 
I  believe  that  this  recommendation 
seeks  to  do  Just  that  by  eliminating 
some  of  the  welfare  aspects  of  the  pro- 
gram. 

The  proposal  to  eliminate  so-called 
double  dippers  would  correct  the  cur- 
rent inequity  which  allows  Federal  re- 
tirees who  enter  social  security-cov- 
ered employment  for  only  a  few  years 
to  receive  higher  benefits  than  low- 
wage  earners  who  contribute  to  the 
system  for  a  lifetime.  Addressing  this 
situation  is  not  an  attempt  to  deprive 
anyone  of  an  earned  benefit,  but 
simply  to  face  the  real  inequities  of 
the  current  benefits  structure  and 
answer  them  directly,  rationally,  and 
fairly. 

If  we  act  to  secure  the  system  now, 
we  will  all  be  the  benefactors:  Social 
security  recipients  can  breathe  a  sigh 
of  relief  knowing  that  their  checlus  can 
be  counted  on  and  are  good  at  the 
bank;  those  paying  into  the  program 
now  can  do  so  with  the  confidence 
that  the  plan  wlU  be  around  to  serve 
them  in  years  to  come,  and  future  gen- 
erations will  be  relieved  of  the  over- 
bearing tax  burden  they  wiU  have  to 
pick  up  if  th^  system  is  not  stabilized 
now. 

If  we  do  nothing,  we  will  all  suffer 
the  consequences.  The  President's  rec- 
ommendations acluiowledge  the  sever- 
ity of  the  situation  we  face  and  pro- 
pose realistic  steps  to  rectify  it.  I  urge 
my  colleagues  to  meet  this  challenge 
head  on.  so  that  soon  we  may  report 
the  good  news  that  the  social  security 
program  is  on  firm  ground  to  the 
American  people.* 


PLIGHT  OP  STANISLAV  ZUBKO 


HON.  UWRENCE  J.  DeNARDIS 

OF  coHiracncuT 

DT  THE  HOnSK  OP  RXPRESENTATIVES 

Titeaday,  June  9,  1981 

•  Mr.      E>kNARDIS.      Mr.      Speaker, 
recent  events  in  the  city  of  Kiev  are 
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cause  for  concern  by  the  many  who 
Cherish  basic  human  rights  and  free- 
doms. A  stepped-up  campaign  by  Kiev 
authorities  to  suppress  the  activities 
of  refuseniks  and  hamper  the  emigra- 
tion in  the  Ukrainian  capital  is  evi- 
denced by  a  disturbing  wave  of  arrests. 
Incarcerations,  prohibitions  against 
emigration  and  movement,  and  separa- 
tions from  families. 

Mr.  Speaker,  Soviet  treatment  of 
Jews  has  clearly  deteriorated. 

Today,  I  wish  to  direct  the  attention 
of  my  colleagues  to  the  plight  of  Stan- 
islav  Zubko,  a  long-time  Kiev  refuse- 
nik.  On  the  pretense  of  investigating  a 
robbery  next  door,  the  Kiev  KGB  en- 
tered Zubko's  apartment  and  allegedly 
confiscated  hashish  and  a  firearm. 
The  authorities  did  take  a  Hebrew 
book.  Charges  lodged  against  Zubko 
carry  a  prison  term  of  up  to  12  years. 

Zubko  has  long  been  active  in  the 
collective  protests  of  Kiev  refuseniks. 
Most  notably,  the  protestors  sent  a 
telegram  to  the  26th  International 
Communist  Party  Congress,  while  con- 
vened in  Moscow,  to  express  concern 
about  the  local  situation.  In  connec- 
tion with  this  act,  Zubko  was  arrested 
and  charged  with  "contemptuous  be- 
havior and  use  of  improper  language 
in  a  public  place."  He  was  originally 
sentenced  to  15  days  imprisormient, 
and  within  2  weeks,  15  days  were 
added. 

Stanislav  Zubko  joins  the  ranks  of 
other  prominent  Kiev  refuseniks  who 
have  either  been  arrested  under 
highly  questionable  circumstances  or 
who  have  been  handed  prison  sen- 
tences as  a  means  to  control  the  fledg- 
Ung  movement.  But  let  there  be  no 
doubt.  Mr.  Speaker,  these  voices  of 
freedom  will  not  be  silenced. 

I  am  happy  to  participate  along  with 
my  colleagues  in  the  "Call  to  Con- 
science." congressional  vigil  for  Soviet 
Jewry,  and  will  continue  to  press  for 
recognition  of  human  rights  and  social 
justice  wherever  it  may  be  found 
wanting.* 


TRIBUTE  TO  RAY  DeGREEFF 

HON.  WENDELL  BAILEY 

OP  mssouRi 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
one  of  Missouri's  outstanding  coaches 
who  recently  passed  away  at  the  age 
of  63. 

Ray  DeGreeff  coached  basketball  at 
St.  Francis  Borgia  High  School.  Wash- 
ington. Mo.,  for  27  seasons,  longer 
than  any  other  man.  During  those  27 
years.  Borgia  was  one  of  the  most  con- 
sistent high  school  basketball  teams  in 
the  State,  averaging  nearly  20  wins  a 
season  against  8.8  losses.  Under  Ray. 
Borgia  took  the  State  district  cham- 
pionships six  times. 
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Last  season  would  have  been  Ray 
DeGreeff's  28th  at  St.  Francis  Borgia, 
but  1  year  ago  he  was  diagnosed  as 
having  cancer.  After  seven  games  this 
year,  he  resigned  in  favor  of  assistant 
Steve  Reuther,  who  had  been  coach- 
ing in  his  absence.  Borgia  dedicated 
the  season  to  DeGreeff. 

Ray  DeGreeff  lived  long  enough  to 
see  his  team  finish  the  reg\ilar  season, 
win  the  State  district  championship— 
for  the  seventh  time  in  28  years— and 
win  its  first  game  in  the  sectionals. 
Then,  the  morning  of  the  last  game  of 
sectionals.  Ray  DeGreeff  passed  away. 
That  night.  Borgia  won  the  sectionals. 

Borgia  won  the  game  for  Ray  De- 
Greeff. The  game  went  into  six  over- 
times. By  the  beginning  of  the  third  of 
these,  the  entire  Borgia  starting  squad 
with  the  exception  of  one  man  had 
fouled  out.  Borgia  finished  the  game 
with  five  substitutes,  some  of  whom 
had  not  seen  as  much  playing  time  the 
rest  of  the  season  combined.  But  still, 
Borgia  won.  And  Borgia  ended  up 
taking  second  in  State. 

Ray  DeGreeff  spent  10  years  coach- 
ing elsewhere  before  coming  to  St. 
Francis  Borgia.  His  career  basketball 
coaching  record  was  703  wins  and  349 
defeats.  At  St.  Francis  Borgia,  over  the 
couree  of  his  27  years,  he  at  one  time 
coached  every  sport  at  the  school, 
both  boys'  and  girls'.  His  impact  on 
thousands  of  kids  was  Immeasurable. 

Ray  DeGreeff's  contributions  to 
sports  and  youth  were  recognized  with 
these  awards:  Outstanding  Service 
Award  from  the  American  Legion; 
Khoury  League  Man  of  the  Year 
Award:  Jaycee  Outstanding  Service 
Award;  Hall  of  Fame,  Quincy  College; 
Medal  of  Recognition,  Culver-Stock- 
ton College;  and  Missouri  Basketball 
Hall  of  Fame. 

Ray  DeGreeff  will  be  missed.* 


THE  ABORTION  ISSUE 


HON.  TED  WEISS 

OP  NTW  YORK 
Hi  the  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  WEISS.  Mr.  Speaker,  the  abor- 
tion issue  continues  to  haunt  us  de- 
spite the  very  clear  prochoice  views 
expressed  by  a  majority  of  Americans. 
The  most  recent  survey  data  collected 
by  the  Washington  Post/ ABC  news 
and  released  this  week  indicated  that 
people  from  all  over  the  country  and 
from  varying  ideological  and  economic 
backgrounds  oppose  current  attempts 
in  the  Congress  to  ban  abortion  and  to 
make  criminals  of  the  women  and  doc- 
tors involved  in  this  safe  medical  pro- 
cedure. 

Among  those  surveyed,  88  percent 
favored  legal  abortions  when  the 
woman's  life  is  endangered;  82  percent 
in  cases  of  rape  and  incest;  84  percent 
when  the  woman  might  suffer  severe 
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health  damage;  70  percent  when  there 
is  a  chance  the  baby  would  be  bom  de- 
formed; and  73  percent  when  the 
woman's  mental  health  is  endangered. 
When  questioned,  "Would  you  favor 
or  oppose  a  law  that  would  make  abor- 
tions murder?",  only  29  percent  fa- 
vored such  a  law  and  67  percent  op- 
posed it. 

I  believe  these  figures  show  that 
most  Americans  recognize  the  difficult 
circumstances  confronting  women  re- 
garding an  atwrtlon  and  a  respect  for 
the  right  of  the  individual  to  make 
this  personal  decision.  Banning  abor- 
tion by  any  approach  would  necessar- 
ily make  criminals  of  those  seeking  an 
abortion  for  any  reason.  Clearly,  this 
is  not  the  will  of  the  vast  majority  of 
Americans,  but  it  is  the  intent  of  the 
vocal  cnisaders  for  the  so-called  pro- 
life  movement. 

Members  of  the  House  and  the 
Senate  have  heard  again  and  again 
from  those  who  support  legislation 
which  would  define  life  as  beginning 
at  conception.  Yet  little  has  been  said 
of  the  horrendous  personal  implica- 
tions of  this  statutory  maneuver  and 
no  satisf{u;tory  answers  have  been 
given  to  the  serious  legal  and  social  di- 
lemmas raised.  Would  such  a  bill  pre- 
cipitate a  constitutional  crisis  by  di- 
rectly challenging  the  Supreme 
Court's  role  as  final  arbiter  of  the 
Constitution  and  jeopardize  the  Feder- 
al system  of  checks  and  balances? 
Would  a  human  life  statute  threaten 
constitutional  safeguards  on  religious 
freedom  and  rights  to  privacy?  Fur- 
ther, would  a  congressional  redefini- 
tion of  the  14th  amendment  set  a  dan- 
gerous precedent  for  issues  beyond  the 
abortion  controversy?  How  would  such 
legislation  affect  State  court  jurisdic- 
tion on  abortion  cases  as  well  as  the 
innumerable  existing  laws  concerning 
inheritance,  torts,  distribution  of 
social  services,  and  criminal  activities? 
Would  such  an  action  also  mandate  a 
ban  on  many  widely  used  forms  of 
birth  control? 

During  consideration  of  these  diffi- 
cult questions,  I  urge  my  colleagues  to 
heed  the  opinions  of  those  who  right- 
fully guide  us  in  our  decisions  and  to 
place  in  perspective  the  expressions  of 
a  small  and  unrepresentative  minority. 

In  conclusion.  I  would  like  to  share  a 
very  eloquent  letter  I  recently  received 
from  one  of  my  constituents  which  il- 
lustrates the  emotions  that>^  statistics 
alone  cannot  convey.  This  letter 
should  remind  us  once  more  of  the  an- 
guish and  blow  to  human  dignity  Con- 
gress would  inflict  by  outlawing  abor- 
tion. 

Dear  Sir/Masam:  Last  week  my  friend 
was  raped.  A  beautiful,  sweet,  loving  human 
being  brut&Uy  assaulted  and  raped  by  two 
men.  Or  are  they  animals?  And  will  she  ever 
be  the  same?  Can  she  walk  tall  knowing 
that  she  has  been  violated  more  than  any 
man  could  ever  know? 

And  of  course,  what  if  she  becomes  preg- 
nant? Our  new  lawmakers  seem  to  have  this 
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all  figured  out.  I'd  like  to  see  the  President's 
lovely  wife  lie  mutilated  on  a  dirty  street 
comer  In  Brooklyn,  naked  in  the  cold  air; 
helpless,  beaten,  close  to  murdered.  I  don't 
think  Mrs.  Reagan  would  care  for  this  son 
of  entertainment.  How  would  her  husband 
feel? 

Right  To  Life:  I  defy  any  man  to  suffer 
this  agony  and  then  bring  its  product  into 
the  world  as  a  new  member  of  society. 
Would  this  baby  be  loved?  Could  he  grow  up 
to  be  President? 

I  appeal  to  you  who  read  this— if  you  truly 
believe  that  this  is  a  healthy  way  to  live, 
that  this  woman  should  not  want  revenge, 
that  such  a  child  should  be  brought  into  the 
world,  if  you  truly  believe  that  if  your  wives 
or  loved  ones  were  raped  and  that  you 
would  still  condone  the  possible  legislation 
against  birth  control,  abortion,  and  "suspi- 
cious" miscarriages— if  you  truly  believe 
this,  then  condemn  me  as  an  American  who 
cares  more  for  life  than  the  filth  and  degra- 
dation your  laws  and  lack  of  action  are  help- 
ing to  make  it  become.* 


TRIBUTE     TO     CARDINAL     WYS 
ZYNSKI.  PRIMATE  OF  POLAND 


HON.  THOMAS  M.  FOGUETTA 

or  PENIfSTLVAMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  FOGLIETTA.  Mr.  Speaker.  I 
would  like  to  express  my  deep  regret 
and  sorrow  over  Cardinal  Wyszynski's 
recent  death.  Not  only  Roman  Catho- 
lics, but  indeed  the  entire  world,  have 
suffered  a  great  loss. 

Cardinal  Wyszynski's  career  was  one 
of  service  and  dedication  to  both  the 
Catholic  Church  and  the  Polish 
people.  As  Primate  of  Poland,  Wys- 
zynski  led  the  Catholics  in  saving  their 
church  from  obliteration  by  Commu- 
nist forces.  Wyszynski  was  severelv 
persecuted  when  he  was  held  under 
house  arrest  from  1953  to  1956.  He  was 
a  man  who  exemplified  the  strength 
of  the  church  in  the  face  of  Stalinist 
persecution  in  the  1950's  and  who 
became  a  symbol  of  his  country's 
quest  for  freedom. 

At  the  same  time,  in  his  role  as 
statesman,  Wyszynski  symbolized  the 
triumphs  and  tribulations  of  his 
people  and  embodied  the  quest  for 
sovereignty  of  the  Polish  people.  By 
restraining  his  vocal  countrymen  from 
excesses  in  their  fight  for  independ- 
ence, Wyszynski  took  a  leading  role  iri 
helping  to  save  the  Polish  people.  He 
was  so  admired  and  respected  by  his 
countrymen  that  the  atheistic  Govern- 
ment of  Poland  eventually  had  to  turn 
to  him  to  calm  the  enraged  citizenry. 
Always  appealing  to  moderation  and 
speaking  with  the  voice  of  reason. 
Wyszynski  attempted  a  balanced  ap- 
proach, helping  to  mediate  disputes 
over  labor  grievances  and  advising 
workers  of  the  dangers  of  intervention 
that  could  result  from  a  strike. 

Wyszynski's  death  is  particularly 
disheartening  in  light  of  the  current 
troubles  of  the  Polish  people.  Were  he 
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still  alive.  Cardinal  Wyszynski  could 
continue  to  help  lead  his  nation 
through  its  difficulties.  We  hope  that 
Wyszynski's  death  can  remind  the 
Polish  people  of  the  importance  of  re- 
solving conflicts  peacefully,  for  above 
all.  Cardinal  Wyszynski  was  a  peace- 
maker. I  reiterate  the  words  of  Pope 
John  Paul  II  in  saying.  "It  is  a  painful 
thing  that  the  time  has  come  that 
words  have  to  be  said  in  the  past 
tense. "• 


IN  MEMORY  OP  DR.  ENGLISH 
JONES.  FORMER  CHANCELLOR 
OF  PEMBROKE  STATE  UNIVER- 
SITY 


HON.  CHARLES  ROSE 

or  NORTH  CAROUMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  9,  1981 

•  Mr.  ROSE.  Mr.  Speaker,  my  district 
recently  suffered  the  loss  of  an  out- 
standing educator  and  a  great  man. 
Dr.  English  Jones,  retired  chancellor 
of  Pembroke  State  University  in  Pem- 
broke, N.C. 

For  17  years.  Dr.  Jones  guided  this 
institution  in  its  growth  from  a  small 
college  to  part  of  the  North  Carolina 
university  system.  Along  the  way,  he 
managed  to  keep  tuition  costs  down 
and  harmony  among  students  of  three 
races. 

Dr.  Jones  gave  unselfishly  of  his  tal- 
ents and  time  to  carve  out  a  fine  uni- 
versity in  southeastern  North  Caroli- 
na. Many  people  owe  him  a  great  debt 
of  gratitude  for  being  instrumental  in 
creating  a  place  of  learning  that  they 
could  afford  to  attend  in  an  atmos- 
phere conducive  to  its  purpose. 

The  following  is  an  editorial  about 
Dr.  Jones  which  appeared  in  the  Robe- 
scnian  in  Luml)erton,  N.C.  I  would  like 
to  share  it  with  you: 

[Prom  the  Robesoniaii,  Blay  20.  1981} 
DiSTiHCtnsHKD  Career 

The  career  of  Dr.  English  Jones  has 
endr-d.  The  institution  he  headed  for  17 
years  lives  on.  greater  in  size  and  influence 
and  service  because  of  the  work  of  this  re- 
markable man. 

Dr.  Jones  was  the  first  Irdian  to  become 
president  of  Pembroke  State  College,  and 
the  first  chancellor  of  the  university.  He 
was  uniquely  qualified  to  administer  the  af- 
fairs of  a  small  institution  requiring  econo- 
my in  operation,  and  to  capitalize  on  oppor- 
tunities for  expansion. 

With  a  steady  hand  to  keep  the  institu- 
tion on  course.  Dr.  Junes  guided  it  through 
troubled  times.  During  the  war  in  Vietnam, 
it  was  virtually  free  of  disruption  by  protest 
demonstrations.  Racial  integration  became 
an  accomplished  (act  there  while  other  in- 
stitutions still  were  being  prodded  to 
achieve  it.  Amid  social  changes,  Pembroke 
State  maintained  stability  of  purpose  as  an 
educational  institution  serving  the  needs  of 
the  people  in  its  area. 

The  confidence  of  state  legislators  was 
won  by  effective  use  of  funds  allocated  tc 
ihf  institution   Buildings  were  conf:tructed 
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at  a  ocHt  wblcl)  showed  how  much  could  be 
done  for  how  little  an  expenditure.  Getting 
extraordinary  results  with  modest  invest- 
ment by  the  state,  Dr  Jones  was  entrusted 
with  increaiinc  appropriations  to  carry  out 
well-defined  plans. 

Along  with  other  state-supported  colleges, 
Pembroke  State  became  a  university.  It  re- 
mained affordable.  Students  throughout 
this  reflon  and  beyond,  could  still  get  a 
higher  education  at  minimum  cost.  Expand- 
ing educational  opportunities  were  kept 
within  reach. 

With  a  background  of  experience  as  a  stu- 
dent, a  World  War  II  veteran,  an  agricultur- 
al extension  agent,  a  teacher,  a  dean  and  an 
administrative  assistant.  Dr.  Jones  brought 
to  the  prealdency  of  Pembroke  SUte  a  com- 
bination of  talents  and  a  record  of  personal 
achievement.  He  had  the  knack  of  gettinK 
things  done,  and  making  tough  decisions 
when  necenary.  He  recognized  ability,  and 
engaged  capable  people— faculty  members. 
coaches,  department  heads  and  other  per- 
sonnel to  develop  academic  and  athletic  pro- 
grams and  carry  on  the  multiple  activities  of 
an  expanding  university. 

Dr.  Jones  seized  opportunities  for  the  uni- 
versity as  though  time  were  short.  For  him 
it  was.  In  retirement,  resting  from  his 
labors,  he  had  much  to  look  back  upon  and 
little  ahead  but  declining  health.  His  work 
was  done.  He  had  run  the  course  with  all 
the  vigor  he  could  summon  and  had  won  a 
monumental  prize— the  realization  of  his 
dream  for  the  university.  It  Is  a  dream 
which  developed  along  with  the  man  and 
survives  in  the  brick  and  mortar  of  the  insti- 
tution he  helped  to  buUd.  for  continuing 
service  to  his  people  and  aU  the  people  in 
this  area  where  he  lived.* 


A  HISTORICAL  PERSPECTIVE: 
GREEK-TURKISH  DISPUTE 


HON.  MARIO  BIAGGI 

or  HZW  YORK 
m  THK  HOUSS  OP  REPRESENTATIVES 

Titeaday,  June  9,  1981 

•  Bfir.  BIAGGI.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  letter  which  was  written 
by  a  professor  of  history  at  Yale  Uni- 
versity, Dr.  Deno  J.  Geanakoplos.  re- 
garding the  historical  dimension  of 
the  relationship  between  Greece  and 
Turkey.  This  letter  was  written  in 
order  to  more  fully  explain  the  con- 
cerns of  the  Greek  community  on 
Cyprus,  an  isle  which  had  been  illegal- 
ly invaded  by  Turkey  in  1974  with 
United  States  arms. 

Mine  was  one  of  the  first  voices  in 
Congress  which  raised  the  illegal  and 
immoral  nature  of  the  Turkish  occu- 
pation of  Cyprus,  which  was  followed 
by  an  arms  sale  embargo  imposed  by 
Congress.  While  this  embargo  has 
been  lifted,  we  remain  deeply  con- 
cerned over  the  fact  that  Turkey  has 
yet  to  account  for  the  nearly  2,000 
Greek  Cypriots  missing  since  the  1974 
invasion. 

This  letter  provides  a  scholarly  and 
critical  explanation  of  the  ongoing 
tragedy  of  Cyprus  and  I  commend  it  to 
the  attention  of  my  colleagues. 


EXTENSIONS  OF  REMARKS 

J  Talk  UMivxRsrrr, 

I}KPARTiajrr  op  H:istort, 
New  Haven,  Conn..  March  3,  1981. 
o  THE  Editor  op  the  New  York  Times 

Editorial  Pace: 

The  article  of  your  correspondent,  pub- 
lished on  Feb.  24  (and  flippantly  entitled 
"To  Turks,  Feud  With  Greeks  is  Pesky,  Not 
Perilous"),  seems  to  reflect  an  Irenic  spirit 
on  the  part  of  certain  Turkish  diplomats 
toward  Greece,  which,  if  true,  is  certainly 
laudable.  Nevertheless,  the  article  gave  an 
overly  one-sided  presentation  which  can 
only  mislead  American  readers  who  know 
too  little  about  the  historical  background  to 
the  relations  of  the  two  nations,  aside  from 
the  fact  that  they  seem  to  be  irreconcUable 
enemies.  Thus,  your  correspondent  reported 
responsible  Turks  as  proudly  saying  that 
"we  can't  forget  that  we  ruled  Greece  for 
nearly  400  years."  True  enough,  but  to  bal- 
ance that  statement  it  should  have  been 
pointed  out  that  no  Turks  whatever  (nei- 
ther Seljuks  nor  the  present-day  Ottomans) 
had  even  entered  Anatolia  (modem  Turkey) 
until  as  late  as  the  last  quarter  of  the  11th 
century,  and  that  for  at  least  800  years  prior 
to  the  fall  of  Byzantine  Constantinople  to 
the  Turks  In  1453.  Asia  Minor  had  constitut- 
ed the  heartland  of  the  Byzantine  Empire,  a 
great  state  "Roman"  In  government  but  es- 
sentially Greek  in  language  and  culture,  and 
Greek  Orthodox  In  religion. 

The  article  was,  moreover,  simplistic  in 
seeming  to  single  out  as  the  most  serious 
block  to  peaceful  relations  the  contested 
issue  over  the  continental  shelf  and  corre- 
sponding rights  over  the  Aegean  Sea.  De- 
spite the  Turkish  view  that  the  Cypnis 
question  should  be  excluded  from  present 
Turco-Greek  negotiations,  many  Greelcs 
cannot  forget  (what  your  correspondent  did 
not  say)  that  there  are  stiU  200.000  Greek- 
Cypriot  refugees  as  a  result  of  the  Turkish 
Invasion  and  occupation  in  1974  of  40  per- 
cent of  Cyprus  by  80,000  Turkish  troops 
(most  of  which  are  still  there).  Only  one- 
flfth  of  the  island's  population  is  Turkish, 
the  other  four-fifths  being  Greek.  Despite 
Turkey's  alleged  peaceful  Intentions— to 
quote  the  article  "there  is  no  evidence  In 
Turkey  of  the  kind  of  obsession  found  in 
Greece  over  a  'threat'  from  Ankara"— and, 
admittedly,  precxxupation  with  serious  in- 
ternal problems— which  we  all  hope  she  can 
soon  solve— the  correspondent  neglected  to 
mention  the  precarious  plight  of  the  Greek 
Orthodox  Patriarch  and  his  now  rapidly  di- 
minishing flock  in  Istanbul.  In  violation  of 
the  Treaty  of  tAusanne  (1922).  guarantee- 
ing protection  to  the  Greek  Patriarch  In  Is- 
tanbul, and  to  which  Turkey  was  a  signato- 
ry, the  (single)  theological  school  of  the  pa- 
triarchate has  been  closed  as  such  by  the 
Turkish  authorities  and  the  patriarchate 
constantly  subjected  to  severe  pressures  and 
harassment.  This  is  a  matter  of  deep  con- 
(jem  not  only  to  the  people  of  Greece  but, 
more  particularly,  to  the  Greeks  of  America 
whose  church  is  under  patriarchal  jurisdic- 
tion. Unless  effective  attention  is  directed  to 
alleviate  this  problem  by  the  World  Council 
of  Churches,  the  Vatican,  and  especially  the 
UN  Commission  on  Human  Rights— for  this 
is  basically  a  question  of  human  rights— the 
days  of  the  Greek  Orthodox  Patriarchate  in 
Istanbul,  the  home  for  over  a  millennium 
and  a  half  of  one  of  the  world's  oldest 
churches,  may  soon  be  ended. 

In  my  view  the  Greek  and  Turkish  peo- 
ples have  much  more  in  common,  strategi- 
cally, politically,  and  even  culturally,  than 
appears  on  the  surface.  But  no  genuine 
headway  can  be  made,  at  least  toward  a 
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better  understanding  on  the  part  of  the 
American  public  of  the  apparent  intractabil- 
ity of  the  two  countries,  unless  aU  aspects— 
and  at  both  sides— are  fully  exposed.  It  is 
the  duty  of  the  media  to  Its  readers,  and  es- 
pecially of  such  a  distinguished  news  organ 
as  the  New  York  Times,  to  provide  as  bal- 
anced a  presentation  as  possible  of  the  diffi- 
cult  Greco-Turkish   dispute,   which   in   no 
small  measure  concerns  the  interests  of  the 
United  States  as  well  as  Its  allies. 
Deno  J.  Geanakoplos, 
Professor  of  Byzantine 
and  Renaissance  history.m 


INDIAN  RIDGE  CELEBRATION  IN 
HOBART,  IND. 


HON.  ADAM  BENJAMIN.  JR. 

OP  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TiLesday,  June  9,  1981 

•  Mr.  BENJAMIN.  Mr.  Speaker, 
Indian  Ridge  Pioneer  Days,  a  2-day 
event  commemorating  the  150  men 
and  women  who  claimed  land  in 
Hobart,  Ind.,  in  the  1830's  and  1840's, 
will  be  held  Saturday  and  Sunday  at 
the  Indian  Ridge  Country  Club,  south 
of  that  northwest  Indiana  city. 

One  hundred  and  fifty  years  ago, 
before  par  four  holes  and  sand  traps 
were  ever  envisioned,  the  Indian  Ridge 
golf  course  was  home  to  the  Pottawa- 
tomie Indians. 

The  Pottawatomie  village  was  situ- 
ated on  a  rise  of  land— Indian  Ridge 
above  Deep  River.  The  site  was  also  a 
battleground  where  the  Pottawatomie 
and  their  bitter  rivals,  the  Sac  Indians, 
struggled  for  control  of  the  hunting 
and  fishing  rights  of  the  then  boimti- 
ful  region. 

Their  tribal  wars  were  apparently 
frequent  and  furious.  Collectors  and 
amateur  archeologlsts  have  found  bas- 
kets of  arrowheads  on  the  groiuid 
around  the  village. 

In  1832,  the  Indians  signed  the 
Treaty  of  Tippecanoe,  giving  away  the 
remainder  of  their  claims  in  Indiana, 
with  a  few  exceptions.  Twelve  Indians 
chose  to  live  in  Lake  Coiuity  but  pio- 
neers later  persuaded  them  to  sell 
their  land. 

In  1833,  George  Sykes,  one  of  the  re- 
gion's first  white  settlers  and  whose 
descendants  still  live  in  northwest  In- 
diana, began  clearing  a  pautsel  of  land 
in  Hobart  Township. 

In  1852,  President  Millard  Fillmore 
granted  the  Indian  Ridge  property  to 
U.S.  Army  Private  Orrin  Rose  as  a 
lx)unty  for  service  in  the  War  of  1812. 

Sykes'  son  purchased  the  land  in 
1883  and  cleared  the  area  for  farming. 
The  Hobart  area  had  then  become 
populated  with  farmers.  Timber  and 
bricks  were  also  major  area  businesses. 

Fifteen  years  later,  John  Dorman,  a 
Chicago  businessman,  purchased  the 
land  for  a  siunmer  retreat  and  moved 
there.  Dorman  had  the  present  Indian 
Ridge  golf  course  constructed. 
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In  1931,  Dorman  and  other  residents 
put  together  a  list  of  150  names  repre- 
senting the  heads  of  families  who 
claimed  land  in  the  area  around  1830. 
Dorman  sent  out  invitations  to  over 
500  persons  to  gather  at  the  Indian 
Ridge  site  for  the  dedication  of  a 
marker— a  5-foot  granite  boulder  with 
an  attached  bronze  plaque — com- 
memorating the  struggle  and  success 
of  those  early  pioneers. 

Eight  hundred  attended  the  ceremo- 
ny on  June  18,  1931.  The  Hobari  Me- 
morial Post  of  the  American  Legion, 
under  the  direction  of  Vice  Conunand- 
er  Floyd  Harrigan,  provided  the  color 
guard  and  the  Ladies  Aid  Society  of 
the  Hobart  Methodist  Church  served  a 
picnic  lunch. 

Celebrants,  many  of  whom  recalled 
when  life  in  the  Hobart  area  was  a 
struggle  against  nature,  were  enter- 
tained by  patriotic  and  historical 
speeches,  and  by  music  provided  by 
Dr.  William  Revelli  and  his  national 
champion  Hobart  High  School  Band. 
Featured  guests  were  Angle  Glazien, 
of  Merrlllville.  who  recalled  riding  into 
Lake  County  on  the  back  of  her  par- 
ents' covered  wagon,  and  "Bronco 
John"  Sullivan,  of  Valparaiso,  a 
former  Indian  scout. 

A  time  capsule  coi>taining  the  list  of 
150  pioneer  families  was  placed  be- 
neath the  marker.  A  wreath  of  flowers 
was  placed  at  the  foot  of  the  stone  in 
memory  of  the  pioneers  who  devoted 
their  lives  to  the  development  of  the 
Hobart  area. 

The  granite  marker  wiU  be  moved 
and  rededicated  on  Sunday.  The  con- 
tents of  the  time  capsule  will  be  shown 
and  new  items  of  historical  interest 
will  be  added  and  buried. 

Indiana  Ridge  Pioneer  Days — 1981— 
is  chaired  by  A.  P.  "Pete"  Harrigan.  a 
Hobart  realtor  who  owns  the  Indian 
Ridge  Country  Club. 

Jarvis  Roper,  son  of  Owen  J.  Roper, 
Hobart  mayor  in  1931  and  chairman  of 
the  first  pioneer  day  ceremony,  will 
serve  as  honorary  chairman. 

Dr.  Revelli,  now  in  his  eighties  and 
recently  inducted  into  the  National 
HaU  of  Fame  of  Distinguished  Band 
Conductors,  plans  to  return  and  par- 
ticipate in  the  Hobart  July  4th  Cele- 
bration. 

The  activities  include  displays  of  an- 
tique automobiles,  Indian  relics  from 
the  Hobart  Historical  Society,  and 
artwork  of  12  artists  from  the  Hobart 
Arts  League. 

The  Family  YMCA  Indian  guides 
and  maidens  will  serve  Indian  fry 
bread  and  sell  Indian  craft  items.  The 
Hobart  Heritage  Club  will  display 
Indian  face  painting.  There  will  be  a 
bam  dance,  barbecue,  candlemaking, 
and  other  activities. 

The  Lake  George  Improvement  As- 
sociation and  the  Hobart  Republican 
Organization  will  operate  refreshment 
booths. 
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The  Lake  County  Sherifrs  Tactical 
Unit  will  provide  a  firing  sqtiad. 

The  Lake  Station  senior  swingers  led 
by  director  Lola  Andrews  and  Carla 
Walter  Voight  will  perform  a  square 
dance. 

The  beauty  queen  selected  on  Satur- 
day will  Join  City  Judge  Anthony 
Cefali  in  reading  the  names  of  the  150 
pioneers.  The  Boy  Scouts,  led  by 
former  Boy  Scout  Don  Robinson  who 
helped  raise  the  flag  at  the  origiiutl 
Pioneer  Day,  will  unveil  the  monu- 
ment. Hobart  Mayor  Calvin  Green  will 
place  a  wreath  at  the  marker. 

I  wUl  join  the  pioneer  activities  and 
present  a  flag  which  has  flown  over 
the  Capitol.  We  will  be  joined  by  many 
city  and  area  dignitaries  to  make  this 
pioneer  celebration  a  day  to  remem- 
ber. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  all  of  the  citizens  of  Hobart,  Ind., 
its  surrounding  area,  and  myself,  in 
recognizing  and  honoring  these  Ameri- 
cans who  represent  the  very  history  of 
Hobart.  The  rededicated  monument  is 
a  reflection  of  the  hard  work  and 
achievement  of  its  citizens. 

The  Hobart  Gazette  of  June  25, 
1931,  reported  that  the  original  pio- 
neer day  of  1931  was  a  fitting  ceremo- 
ny to  hallow  the  ground  on  which  the 
Indians  fought,  pioneers  struggled, 
and  the  real  American  was  bom. 
loving  his  country  under  the  stem  rule 
of  freedom-loving  pioneer  parents  of 
the  middle  western  country  where  civi- 
lization was  just  begiiuiing  to  dawn. 

On  Sunday,  when  Rev.  Robert 
Bickel.  of  the  First  United  Methodist 
Church  leads  the  assemblage  in 
prayer,  it  will  be  another  awakening  to 
another  dawn  because  the  residents  of 
Hobart  today  are  just  as  American, 
just  as  freedom-loving  and  just  as 
rugged  as  the  old  Pioneers.  And  when 
the  time  capsule  is  opened  again,  the 
Americans  then  present  will  appreci- 
ate and  respect  their  coiuitry  and  civi- 
lization—In Memory  of  the  old  Pio- 
neers and  today's  Pioneers.* 


LOS  ANGELES  CITY  COUNCIL 
ENDORSES  MANDATORY  SEN- 
TENCING 


HON.  GLENN  M.  ANDERSON 

opcalipornia 

IN  the  house  op  RKPRESEirrATrVES 

Tuesday.  June  9,  19S1 

•  Mr.  ANDERSON.  Mr.  Speaker,  as 
you  know,  I  have  introduced  legisla- 
tion. H.R.  27,  which  imposes  a  manda- 
tory, minimum  5-year  prison  sentence 
upon  those  convicted  of  committing  a 
Federal  felony  involving  the  use  of  a 
firearm.  Currently.  HJl.  27,  cospon- 
sored  by  over  170  of  our  colleagues,  is 
pending  hearings  in  the  Judiciary  Sub- 
committee on  Crime. 

Earlier  this  year,  the  Los  Angeles 
City   Council   adopted   a   motion,   of- 
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fered  by  council  members  Emani  Ber- 
nard! and  Hal  Bemson.  which  en- 
dorses HJl.  27  and  is  included  in  the 
city's  1980-81  Federal  legislative  pro- 
gram. This  action  by  the  Los  Angeles 
City  Council  is  a  positive  step  and  rec- 
ognizes the  need  at  the  local  level  to 
begin  to  get  tough  with  those  crimi- 
nals who  seriously  misuse  firearms.  I 
urge  those  who  have  not  cosponsored 
H.R.  27  to  do  so,  so  an  atmosphere  can 
be  created  whereby  criminals  know 
that  if  they  use  a  firearm  in  the  com- 
mission of  a  Federal  crime,  they  will 
not  be  granted  parole,  probation,  or  a 
suspended  sentence— but,  instead  will 
go  to  Jail. 

The  city  council's  motion  to  endorse 
H.R.  27  is  as  follows: 

Whereas  in  recent  months  Los  Angeles 
has  been  plagued  by  a  sharp  increase  in  vio- 
lent crimes  Involving  the  use  of  handguns: 
and 

Whereas  the  City  of  Loe  Angeles  experi- 
enced 1,043  homicides  during  1980,  an  in- 
crease of  26.3  percent  over  1979:  and 

Whereas  this  rash  of  senseless  killings  has 
Included,  in  significant  number,  deattis  re- 
sulting from  handguns  used  in  robberies 
and  burglaries:  and 

Whereas  under  the  present  legal  struc- 
ture, some  felons  are  able  to  maneuver  their 
way  back  to  the  streets  liefore  their  victims 
are  released  from  medical  treatment:  and 

Whereas  HJl.  27  (Glenn  Anderson),  intro- 
duced in  the  House  of  Representatives  on 
January  5.  1981,  would  amend  Chapter  44  of 
Title  18  of  the  United  States  Code  to  extend 
and  strengthen  the  mandatory  penalty  fea- 
ture of  the  prohibition  against  the  use  of 
firearms  In  Federal  felonies  and  for  other 
purposes:  and 

Whereas  HJl.  27  provides  tliat  whoever 
uses  a  firearm  to  commit  a  felony  or  carries 
a  firearm  during  the  commission  of  any 
such  felony,  if  an  element  of  such  felony  is 
the  use  of  violence  or  threat  of  imminent 
violence,  shall,  in  addition  to  the  punish- 
ment provided  for  the  commission  of  the 
felony,  be  sentenced  to  a  term  of  imprison- 
ment for  not  less  than  five  years,  nor  more 
than  10  years  for  a  first  offense;  and 

Whereas  HJl.  27  further  provides  that  for 
a  second  such  offense,  impiiamunent  would 
be  for  not  leas  ttian  10  yean  or  to  life  im- 
prisonment: and 

Whereas  HJl.  27  states  that  notwith- 
standing any  other  provision  of  the  law,  the 
court  shall  not  suspend  the  sentence,  there 
shall  be  no  eligibility  (or  probation,  and  the 
term  shall  not  run  concurrently  with  the 
imprisonment  imposed  for  the  commission 
of  such  felony  and  further,  any  persmi  con- 
victed under  ttiis  law  shall  not  be  eligible 
for  parole  during  the  first  five  yean  of  im- 
prisonment in  the  case  of  a  first  conviction 
and  the  first  ten  yean  in  the  caae  of  a 
second  or  subsequent  oxiviction. 

I  therefore  move  that  the  City's  19S0-81 
Federal  Legislative  Program  include  support 
of  HM.  27  wiiich  would  extend  and 
strengthen  the  mandatory  p«ialty  feature 
of  the  prohibition  against  the  use  of  fire- 
arms in  Federal  felonies.* 
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UJS.  POLICY  TOWARD  THE 
PERSIAN  GULF— I 


HON.  LEE  H.  HAMILTON 

OrOISXAMA 

ni  THB  Honss  or  rxprbskntatives 
Tuesday,  June  9.  1981 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  coUeacues  Information  provided  by 
the  Department  of  State  on  our  strat- 
egy toward  the  Persian  Gulf  and 
Southwest  Asian  region. 

The  information  sets  forth  a  fairly 
explicit  definition  of  what  our  objec- 
tives are  in  the  Persian  Gulf  and  what 
our  capabilities  are  to  meet  those  ob- 
jectives. Of  particular  note  are  de- 
scriptions of  the  status  of  our  Rapid 
Deployment  Force  efforts  and  of  the 
nature  and  impact  of  a  U.S.  military 
presence  in  the  region. 

These  State  Department  answers  are 
replies  to  questions  I  submitted  to  Mr. 
Richard  Burt.  Director  of  Politico-Mil- 
itary Affairs,  subsequent  to  his  ap- 
pearance before  the  House  Foreign  Af 
fairs  Committee.  Subcommittee  on  In- 
ternational Security  and  Scientific  Af- 
fairs, on  March  23,  1981.  Because  of 
the  length  of  this  exchange,  the 
second  half  of  it  will  appear  in  a  subse- 
quent record. 

The  answers  of  the  first  part  of  the 
exchange  follow: 

1.  In  testimony  before  the  Committee  on 
Foreign  Affairs  on  March  18.  1981.  Secre- 
tary Halg  Indicated  that  changes  in  the 
sUtua  quo  in  the  Middle  East/Persian  Gulf 
region  would  be  "a  matter  of  vital  concern 
.  .  .  that  would  have  to  be  dealt  with  with 
the  full  range  of  the  power  and  assets  avail- 
able to  us."  He  appeared  to  be  endorsing  the 
concept  of  the  Carter  Doctrine  and  the 
Rapid  Deployment  Force. 

Qjiestton.  To  wliat  extent  do  you  sub- 
acrlbe  to  the  principles  outlined  in  the 
Carter  Doctrine? 

Answer.  To  the  extent  that  the  Carter 
Doctrine  reco«nizes  that  the  vital  Interests 
of  the  West  are  at  stake  in  the  region,  that 
one  of  the  major  threats  to  those  interests 
is  the  strategic  Soviet  threat,  and  that  we 
need  to  be  able  to  protect  tho«e  interests— 
by  tone  if  necessary— I  agree  with  it. 

Quation.  How  does  VJS.  policy  towards 
the  Persian  Gulf  differ  from  that  of  the 
previous  administration? 

Answer.  Although  the  development  of  our 
policy  for  the  region  Is  not  yet  complete. 
our  amroaeta  differs  from  that  of  the  previ- 
ous Administration  at  least  in  the  following 
ways: 

It  is  more  comprehensive.  We  recognize 
that  our  policy  cazmot  be  directed  Just 
toward  the  Persian  Oulf .  or  even  something 
called  Southwest  Asia.  Our  interests  are  af- 
fected and  threatened  by  events  in  the 
entire  region  which  stretches  from  Turkey 
to  Somalia,  from  Egypt  to  Pakistan.  We 
need  an  Integrated  strategy  for  dealing  with 
tbe  region's  closely  interrelated  political 
and  military  iHoblems.  Including  the  Arab/ 
IvaeH  conflict.  But  we  also  recognize  that 
none  of  tbe  political  problems  in  the  area 
can  be  resolved  unless  we  move  to  restore 
the  regloDal  balance  of  power  and  secure 
local  countries  against  Soviet/radical  coer- 
cion. 
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We  recognize  that  we  need  to  go  beyond 
the  doctrine  developed  In  the  final  years  of 
the  Carter  Administration.  There  is  much 
more  that  can  and  must  be  done  to  provide 
an  effective  presence,  enhance  our  ability  to 
deploy  and  sustain  forces  in  the  region,  and 
increase  our  cooperation  with  our  friends. 
We  are  prepared  to  do  that  extra  work. 

We  will  be  a  better  and  more  reliable  part- 
ner. We  recognize  that  the  cooperation  of 
our  friends  Is  essential  and  that  we  cannot 
simply  impose  our  policy  desires  on  them. 
We  are  consulting  with  them  extensively, 
and  are  formulating  our  policy  deliberately. 
Although  some  adjustments  may  be  neces- 
sary to  meet  changing  clreumstances,  we 
will  avoid  the  frequent  changes  in  direction 
which,  under  the  previous  administration, 
so  dismayed  our  friends. 

Question.  What  steps  are  being  taken  to 
implement  U.S.  policy  towards  the  Persian 
Gulf? 

Answer.  We  are  not  awaiting  the  comple- 
tion of  our  policy  development  before 
taking  certain  steps  which  will  be  necessary 
regardless  of  the  policy  we  choose.  First,  we 
have  entered  into  extensive  consultation 
with  our  friends  inside  and  outside  of  the 
region.  Secretary  Haig's  Mideast  trip  was 
part  of  this  process,  as  have  been  his  meet- 
ings here  and  abroad  with  Western  leaders. 
We  have  also  moved  to  insure  that  the  secu- 
rity assistance  for  certain  critical  states  is 
adequate.  This  has  required  an  increase  In 
the  fiscal  year  1982  Security  Assistance 
budget.  Further  we  have  requested  in- 
creases in  the  funding  during  fiscal  year 
1981/82  for  numerous  projects  required  to 
improve  our  capabUity  to  deploy  U.S.  forces 
to  the  region  rapidly  and  sustain  them  once 
there. 

Qveslion.  What  is  the  status  of  Rapid  De- 
ployment Force  (RDF)? 

Answer.  Since  its  activation  one  year  ago. 
the  Headquarters.  Rapid  Deployment  Joint 
Task  Force  has  made  considerable  progress. 
Planning  for  contingency  operations  in 
Southwest  Asia  Is  underway,  as  are  parallel 
planning  efforts  by  the  Service  components 
which  comprise  the  RDJTF.  Steps  to  im- 
prove the  RDJTF  command  structure  were 
recently  announced  by  Secretary  of  Defense 
Weinberger.  The  first  change  directed  in 
the  RDJTFs  organization  will  be  the  as- 
signment of  XVIIl  Airborne  Corps. 

Headquarters,  RDJTF  and  its  Service 
components  have  planned  and  conducted 
exercises  both  in  the  United  SUtes  and  in 
the  Persian  Gulf  area.  Lessons  learned  from 
these  exercises  are  being  incorporated  into 
operational  plans  and  standard  operating 
procedures.  Finally,  support  requirements 
such  as  the  upgrading  of  Reserve  units,  pre- 
positioning  and  facilities  access  needs  are 
being  identified  and  pursued. 

Question.  What  steps  have  been  taken  by 
the  Administration  to  speed  up  and/or  im- 
prove the  deployment  of  the  RDF? 

Answer.  The  Administration  has  recom- 
mended significant  increases  in  the  fiscal 
year  1981  and  1982  defense  budgets.  Added 
requests  for  the  RDF  are  $329  million  in 
fiscal  year  1981  and  $2.1  billion  in  fiscal 
year  1982.  Together  with  funds  already  pro- 
grammed, these  added  resources  will  make 
improvements  possible  in  several  areas,  in- 
cluding mobility,  pre-posltiontng,  materiel 
and  equipment,  and  support  facilities. 

"Stretclilng"  of  the  C-141  alrllfter  fleet 
will  be  completed  and  the  entire  fleet  will  be 
made  capable  of  in-flight  refueling.  The 
wings  of  aU  C-5  Galaxy  aircraft  will  be  re- 
placed, giving  those  aircraft,  which  can 
carry  the  largest  Items  of  military  equlp- 
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ment,  greaty  extended  aervtoe  Uvea.  A 
number  of  fast  and  modem  cargo  sliips  will 
l>e  procured.  Facility  Improvements  neces- 
sary to  support  our  peactime  presence  will 
be  undertaken  at  Diego  Garcia  and  in 
Oman,  Kenya,  and  Somalia.  These  facilities 
would  also  be  available  in  times  of  crisis. 
Preposltioning  of  materiel  and  equipment 
aboard  ships  In  the  Indian  Ocean  in  support 
of  Marine  forces  will  be  expanded  and  mod- 
ernized through  the  procurement  of  new 
ships.  Approval  of  the  increases  to  make 
these  Improvements  possible  will  signifi- 
cantly enhance  our  capability  to  deploy  and 
sustain  our  forces  in  Southwest  Asia. 

Question.  What  is  our  current  capabUlty 
to  project  power  into  the  region? 

Answer.  Upon  completion  of  certain  pre- 
deployment  enhancement  activities,  the 
United  States  could  currently  deploy  to 
Southwest  Asia,  within  30  days  of  warning, 
a  oorps-sized  force  with  supporting  air  and 
sea  power. 

Mobility  and  logistics  considerations— 
which  are  prime  determinants  of  our  reac- 
tion capability— are  dominated  by  the  great 
distances  to  and  within  that  region,  harsh 
geographic  and  climatic  conditions,  the  rela- 
tive paucity  of  logistic  infrastructure,  and 
limited  U.S.  access  to  regional  facilities. 

Question.  How  long  will  it  take  for  the 
United  SUtes  to  have  the  capability  to 
deploy  forces  In  the  Persian  Gulf  region  to 
mept  the  most-likely-to-occur  contingencies 
there? 

Answer.  There  is  a  range  of  possible 
threats  to  our  vital  interests  In  the  Persian 
Gulf  region  against  which  we  might  need  to 
deploy  military  forces.  Prudent  military 
planning  requires  the  capability  and  flexl- 
blUty  to  deploy,  employ,  and  sustain  a  vari- 
ety of  forces  to  meet  those  threaU.  At 
present,  the  United  SUtes  can  deploy  on  a 
timely  basis  the  necessary  forces  to  meet 
many  threat  scenarios. 

The  United  SUtes  already  has  sizable 
forces  in  the  area  in  the  form  of  Navy  carri- 
er battle  groups  and  Marine  air  and  ground 
elements.  Other  air  elements  can  deploy  to 
the  area  within  hours  and  CONUS-based 
ground  forces  can  begin  their  deployment 
soon  after  notification. 

However,  Improvements  In  airlift,  seallft, 
and  pre-positioning  capabilities  are  required 
to  meet  the  larger  threats  to  U.S.  national 
security  Interests  in  the  region.  Achieving  a 
full  capability  to  respond  directly  and  ade- 
quately in  the  most  difficult  situations  de- 
pends on  implemenUtlon  of  program  recom- 
mendations made  by  this  Administration, 
including  many  pertaining  to  the  RDJPT 
and  our  ability  to  deploy  forces  to  SWA 
made  in  the  Congresslonally-mandated  Mo- 
bility Study. 

Qvestion,  What  is  our  capability  today  In 
terms  of  the  number  of  divisions  and 
amount  of  material  that  we  can  deploy 
within  a  week's  time,  a  month's  time,  two 
months'  time? 

Answer.  The  amount  of  warning  time  Is 
one  of  the  crucial  determinants  of  our  abili- 
ty to  deploy  forces  in  a  contingency.  With 
ample  warning,  we  would  be  able  to  estat>- 
lish  efficiently  the  logistical  Infrastructure 
necessary  for  optimum  sea  and  air  lift.  With 
reduced  warning  time,  we  might  have  to 
begin  actual  force  deployments  before  es- 
Uhllshlng  tills  infrastructure.  That  would 
make  our  efforts  less  efficient. 

Within  two  weeks  after  a  decision  to 
depk>y.  we  could  have  alwut  a  dlvision-slae 
ground  force  and  supporting  land  and  sea- 
based  air  power  available  in  the  Oulf  region. 
Within  one  month,  we  might  have  placed  an 
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additional  division,  more  or  less,  on  the 
ground,  with  commensurate  increases  In  tac- 
tical airpower.  Within  two  months'  time,  we 
could  add  an  additional  division  or  more, 
with  air  and  logistical  support,  to  our  forces 
in  the  Gulf  region. 

QueMtion.  What  are  our  objectives  with 
regard  to  increasing  the  numtier  of  forces 
that  can  be  deployed  and  shortening  the  de- 
plojmient  time? 

AJiswer.  Our  goal  Is  to  respond  effectively 
to  any  outeide  threat  to  the  security  of  the 
Oulf  region.  That  includes  the  capability  of 
thwarting  any  attempt  to  present  us  with  a 
fait  accompli. 

Long-term  goals  (fiscal  year  1983-1987) 
are  to  improve  the  speed  with  which  we  can 
deploy  a  multi-division  force  to  Southwest 
A^  and  to  upgrade  the  capabilities  and  sus- 
tainabUlty  of  that  force.  The  specific  force 
mix,  deplojrment  schedule  and  build-up 
rates  must  remain  classified. 

Question.  What  Is  your  timeUble  for  full 
ImplemenUtlon  of  the  RDF? 

Answer.  The  RDJTF  is  operational  today. 
A  nimil>er  of  Initiatives  to  improve  the  capa- 
bilities are  proceeding.  These  Include  mobil- 
ity, force,  and  facility  improvements.  These 
initiatives  will  permit  significant  expansion 
of  the  RDJTF's  capabilities  in  phases 
throughout  the  decade.  By  1987,  if  pro- 
grams proceed  on  schedule,  we  shall  have 
roughly  doubled  our  capabUity  to  deploy 
and  susUin  forces  in  Southwest  Asia. 

2.  Practically  all  of  the  countries  in  the 
Persian  Gulf  region  are  dependent  upon  ex- 
ternal actors  for  arms,  training,  manpower, 
and  technical  know-how.  These  factors,  cou- 
pled with  continued  Western  dependence  on 
Persian  Gulf  oil  and  increased  Soviet  mili- 
tary activity  in  the  area  have  led  the  United 
SUtes  to  greater  military  power  projection 
into  the  Persian  Gulf.  Various  components 
of  the  U.S.  power  projection  include  the 
RDF,  facilities  access  agreements  and  possi- 
bly a  permanent  U.S.  military  presence  in 
the  region. 

Question.  What  does  the  Reagan  Adminis- 
tration perceive  the  role  of  the  Rapid  De- 
ployment Force  (RDF)  to  be  in  meeting  the 
threats — Soviet,  regional,  and  indigenous— 
to  U.S.  interests  in  the  Gulf  and  Horn  of 
Africa? 

Answer.  The  Reagan  Administration  is  de- 
veloping an  integrated  strategy  for  meeting 
the  threats  to  our  interests  in  the  region. 
Although  that  process  is  not  complete,  it  is 
likely  that  we  will  conclude  that  some  kind 
of  rapid  deployment  or  reinforcement  capa- 
bility is  necessary  to  meet  the  threat  which 
the  regional  sUtes  alone  cannot  meet— that 
posed  by  the  Soviets. 

Question.  To  what  extent  do  the  access  ar- 
rangements initiated  by  the  Carter  Adminis- 
tration meet  the  needs  of  the  RDF^ 

Answer.  The  final  size  and  composition  of 
the  RDJTF  for  various  contingencies  has 
not  been  determined,  so  we  cannot  charac- 
terize the  access  we  now  have  as  adequate 
or  Inadequate.  '" 

Question.  What  are  the  views  of  the  coun- 
tries In  the  region  to  even  this  limited  ex- 
pansion of  the  U.S.  military  presence? 

Answer.  The  views  of  the  countries  of  the 
region  to  a  U.S.  presence  are  generally  well 
known— they  want  us  near  but  over  the  ho- 
rizon. We  have  their  political  imperatives 
well  in  mind  as  we  develop  our  strategy.  We 
must  still  convince  them  that  given  our 
track  record  of  the  last  few  years,  they  have 
more  to  gain  than  to  lose  by  associating 
with  us. 

3.  Both  former  Secretary  of  SUte  Kissin- 
ger and  Secretary  of  Defense  Welnl>erger 
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have  gone  on  record  in  support  of  perma- 
nent military  bases  in  the  region. 

Question.  What  countries  in  the  region- 
other  ttian  Somalia,  Oman,  and  Kenya- 
have  indicated  a  wllllngneas  to  provide  the 
United  SUtes  with  faclUUes  access? 

Answer.  As  you  have  seen  in  the  press. 
PresidenU  Sadat  and  Nimelri  tiave  indicated 
a  willingness  to  allow  temporary  use  of  facil- 
ities in  Egypt  and  Sudan  in  certain  situa- 
tions. In  neither  case,  though,  are  we  dis- 
cussing "permanent  military  bases." 

Question.  Has  any  country  offered  to  pro- 
vide the  United  SUtes  with  permanent 
bases? 

Answer.  We  are  not  surprised  that  no 
country  in  the  region  wants  a  permanent 
foreign  base  on  ite  soil.  This  does  not  mean 
that  we  cannot  work  out  satisfactory  ar- 
rangements which  will  serve  our  mutual  In- 
terests while  meeting  the  requirements  of 
both  sides. 

4.  Secretary  of  Defense  Weinberger  has 
sUted     that     the     United     SUtes    needs 

'enough  of  a  presence  to  lead  the  Soviets  to 
conclude  that  It  would  be  an  unsuccessful 
risk  for  them  to  try  the  sort  of  thing  they 
are  doing  in  Afghanistan." 

Question.  How  much  of  a  military  pres- 
ence in  the  region  is  enough  to  convince  the 
Soviets  that  "Interference  would  carry  unac- 
cepUble  risks?" 

Answer.  An  effective  U.8.  security  strat- 
egy for  Southwest  Asia  requires  the  capabil- 
ity to  deter  Soviet  threaU  to  regional  secu- 
rity and  to  respond  effectively  to  Soviet  at- 
tacks if  deterrence  fails.  A  strong  military 
presence  helps  us  achieve  both  of  these  ob- 
jectives. 

Our  peacetime  military  deployments  en- 
hance deterrence  by  confronting  the  Soviets 
with  the  increased  risk  that  U.S.  forces 
would  become  involved  in  any  Soviet  attack, 
thereby  adding  to  Soviet  uncertainty  about 
their  ability  to  predict  the  outcome  of  an 
attack.  U.S.  Involvement  also  raises  the  risk 
that  a  Soviet  attack  in  Southwest  Asia 
would  trigger  a  wider  conflict. 

At  the  same  time,  having  forces  immedi- 
ately available  for  conflict— and  exercising 
their  capability  in  peacetime— improves  our 
ability  to  perform  military  missions  during 
the  initial  stages  of  a  Southwest  Asian  con- 
flict. 

Our  naval  and  amphibious  forces  In  the 
Indian  Ocean,  including  two  carrier  battle 
groups,  provide  us  aith  a  significant  con- 
tinuous military  presence.  In  addition,  we 
have  made  and  will  continue  to  nuke  tem- 
porary deployments,  such  as  the  AWACS 
presence  in  Saudi  Arabia,  and  conduct  var- 
ious training  exercises.  Given  the  forces  the 
Soviets  can  bring  to  bear  in  the  region,  we 
Intend  at  least  to  malnUIn  this  level  of 
peacetime  presence  for  the  foreseeable 
future. 

5.  Question.  How  do  the  Soviets  view  U.S. 
efforts  to  increase  its  presence  in  the  Per- 
sian Gulf -Horn  of  Africa  region? 

Answer.  Publicly,  the  Soviets  liave  said 
that  U.S.  efforU  to  increase  our  presence  in 
the  Persian  Gulf-Hom  of  Africa  region  have 
nothing  to  do  with  the  Soviet  Union.  In- 
stead, they  matntjin  the  growing  UjS.  pres- 
ence in  the  area  is  designed  to  cow  the  oU- 
produdng  sUtes  into  submission  and  to 
extend  U.S.  "hegemonlsm"  to  the  area.  The 
Soviets  deny  that  there  is  any  linkage  be- 
tween Soviet  moves  In  Afghanistan  and  the 
U.S.  buildup. 

Question.  What  are  the  prospects  of  Per- 
sian Gulf-Indian  Ocean  arms  control  initia- 
tives? 

Answer.  In  the  present  atmosphere,  pros- 
pects for  Persian  Gulf-Indian  Ocean  arms 
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control  initiatives  are  dismal.  On  Uw  super- 
power level.  Soviet  arms  control  iniUattves 
apply  only  to  naval  forces.  This  would  do  a 
good  Job  of  limiting  U.S.  military  presence 
in  the  region— since  the  preponderance  of 
our  forces  are  naval— while  leaving  the  mas- 
sive Soviet  land  presence,  Afghanistan,  and 
Soviet  military  Involvement  In  and  aaslst- 
ance  to  regional  sUtes  completely  out  of  the 
picture. 

We  believe  that  VS.  efforU  to  suggest 
arms  control  measures  for  the  region  would 
be  Inappropriate  in  the  present  political  and 
security  atmosphere.  The  Indian  Ocean 
talks  with  the  Soviets  were  suspended  by 
the  United  SUtes  in  1978  because  of  Soviet 
t>ad  faith— while  engaged  In  negotiations 
with  us,  the  Soviete  simultaneously  conduct- 
ed an  unprecedented  naval  buildup  in  con- 
nection with  their  military  Involvement  in 
the  Horn  of  Africa  conflict.  Subsequent 
events,  particularly  the  Soviet  invasion  and 
occupation  of  Afghanistan,  clearly  demon- 
strate that  for  the  foreseeable  future  the 
Soviets  are  not  prepared  to  negotiate  arms 
control  measures  for  the  Indian  Ocean  area 
in  good  faith. 

Multilateral  efforts  at  Indian  Ocean  arms 
control,  such  as  those  being  undertaken  in 
the  U.N.  by  the  ad  hoc  committee  on  the 
Indian  Ocean,  stand  even  less  chance  of  suc- 
ceeding. In  multilateral  fora.  superpower 
differences  are  piled  on  top  of  regional  dis- 
agreements about  what  should  be  limited 
and  by  whom.  Some  regional  SUtes  want  to 
exclude  the  superpowers;  others  want  to 
ensure  that  their  stronger  regional  neigh- 
bors are  never  In  a  position  to  dominate 
them.  Meanwhile,  the  superpowers  them- 
selves continue  to  disagree  on  bilateral  arms 
control  concepts,  as  well  as  on  what  arms 
control  would  mean  for  regional  and  extra 
regional  powers.  In  the  interest  of  maintain- 
ing good  relations  with  regional  sponsors  of 
the  U.N.  effort,  the  United  States  has  con- 
tinued to  work  with  committee  members  In 
an  attempt  to  define  a  set  of  principles  for 
the  Indian  Ocean  region  on  which  all  can 
agree.  However,  in  light  of  the  record  of  the 
past  few  years,  even  this  goal  may  be  too 
lofty.  We  will  continue,  nevertheless,  to  give 
our  best  effort  to  the  committee's  work.* 


MRS.  MARY  ROSENSTEIN 


HON.  WAYNE  GRISHAM 

opcALivoainA 

n*  THE  BOUSE  OP  REPBESE3fTATTTES 

Tuesday,  June  9.  1981 

•  Mr.  GRISHAM.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
the  House  the  accomplishments  of 
Mrs.  Mary  Rosenstein  on  the  (xxasion 
of  her  retirement  from  the  Family 
Service  Association  of  the  Rio  Hondo 
area  in  my  home  State  of  California. 

Mary  Rosenstein  is  an  outstanding 
example  of  all  that  one  American  can 
accomplish  when  she  sets  her  mind  to 
helping  her  community.  In  the  vital 
area  of  mental  health,  Mary's  contri- 
butions will  long  be  rememliered  by 
those  who  benefited  from  her  services 
and  those  who  had  the  pleasure  of 
working  with  her. 

Mary  was  part  of  the  original  steer- 
ing committee  responsible  for  the  or- 
ganization of  the  Rio  Hondo  Funlly 
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Service  Anodation,  and  has  served 
with  that  agency  since  1954.  She 
began  as  a  i>art-time  caseworker, 
served  for  a  time  as  acting  executive 
director,  and  has  been  a  full-time  staff 
counselor  for  the  past  15  years. 

Outside  of  her  work.  Mary  dedicated 
herself  to  community  and  civic  activi- 
ties, serving  as  president  of  her  local 
PTA,  and  with  the  United  Nations  As- 
sociation, the  League  of  Women 
Voters  mental  health  study  committee 
and  the  regional  mental  health  liaison 
committee.  In  addition  to  her  many 
activities  she  found  time  to  play  the 
ceUo  in  the  Rio  Hondo  Symphony  Or- 
chestra and  raise  a  fine  family. 

In  recognition  of  her  work  and  activ- 
ities. ICary  was  a  recipient  of  the  Las 
Dlstlnguldas  Award  of  the  AAUW  in 
1978.  Her  career  has  truly  been  an  out- 
standing example  of  dedication  to 
work,  family,  community,  and  self-ful- 
fillment. She  stands  as  an  example  to 
usall.* 


FRIENDS  OP  FREE  CHINA 


HON.  DANIEL  B.  CRANE 

or  nxnfois 

m  THE  HonsK  or  representatives 

Tuesday,  June  9,  1981 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, a  tragedy  involving  millions  of  in- 
nocent people  is  taking  place  on  a 
daily  basis.  Ideas,  beliefs,  and  valuable 
thoughts  are  being  hidden  behind  the 
cloak  of  communism.  This  is  especially 
true  in  the  People's  Republic  of 
Ctiina.  better  known  as  Red  China. 
There,  over  900  million  people  have 
had  their  inalienable  right  to  free 
speech  silenced  by  an  unyielding  Red 
curtain. 

Communist  China  not  only  poses  a 
major  threat  to  freedom  in  Asia  and 
the  United  States,  but  also  to  world  se- 
curity. There  is  hope,  however,  that 
the  world  may  someday  be  relieved  of 
the  burden  of  international  commu- 
nism. Friends  of  Free  China  (FOFC), 
with  the  able  assistance  of  Dr.  Ku 
Cheng-kang.  the  honorary  chairman 
of  the  World  Anti-Communist  League, 
is  an  organization  dedicated  to  the 
promotion  of  world  freedom  and  the 
defeat  of  communism. 

Dr.  Ku  Cheng-kang,  in  an  excellent 
speech  to  the  Friends  of  Free  China  in 
Phoenix.  Ariz.,  on  April  28.  1981. 
pointed  out  that  although  the  United 
States  has  given  Red  China  much  help 
of  late,  it  is  of  utmost  importance  to 
remember  that  they  still  regard  the 
United  States  as  their  major  enemy. 
One  should  always  be  aware  that  Red 
China's  Interest  is.  at  the  core,  in 
direct  conflict  with  that  of  the  United 
States,  and  the  entire  free  world. 

Because  our  own  prosperity,  well- 
being,  and  safety  are  always  uncertain 
as  long  as  we  face  the  daily  threat  of 
the  terror  of  communism,  we  must  do 
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whatever  we  can  to  aid  and  assist 
those  who  are  willing  to  stand  up  for 
freedom.  Since  the  future  security  of 
the  world  rests  with  free  societies,  and 
Dr.  Ku  Cheng-kang  has  made  some  ex- 
cellent points  as  what  needs  to  be 
done  to  preserve  world  freedom,  I 
highly  recommend  his  perceptive 
speech  to  you: 

UNrrn)  Statks-Repttbuc  of  China 
Rklations  and  Chima's  Pdturk 

Mr.  ChopiwskyJ,  Ladies  and  Gentlemen, 
my  last  visit  to  this  beautiful  Arizona  city 
was  in  1969.  Back  here  again  now,  I  have 
been  very  much  impressed  by  the  develop- 
ment and  prosperity  achieved  by  Phoenix. 
Even  more  overwhelming  are  the  deep  con- 
cern and  sincere  friendship  shown  by  you 
for  the  Republic  of  China,  this  time  as  well 
as  the  last.  You  have  indeed  touched  me  to 
the  heart.  I  am  truly  happy  this  evening 
being  with  you,  new  friends  and  old  friends. 
My  hearty  appreciation  goes  to  each  of  you 
for  your  thoughtf ulness  and  hospitality. 

This  is  a  gathering  of  Friends  of  Free 
China  (POPC)  and  you  know  that  I  am 
from  the  Republic  of  China.  Because  you  all 
are  very  much  concerned  about  Chinese 
issues,  I  would  like  to  make  an  honest  ap- 
praisal of  the  pertinent  present  situation, 
the  trend,  and  the  influence  thereof  on  the 
United  States  and  the  world. 

I.  ISSUE  OP  CHINA  TODAY 

China's  present  issue  is  the  unprecedented 
catastrophe  in  human  history  resulting 
from  the  Chinese  Communist  insurrection 
and  occupation  of  the  Chinese  mainland.  In 
t  void  of  freedom  are  900  million  people. 
Properties  have  been  taken  away.  More 
than  60  million  innocent  lives  have  been 
lost. 

Basically  the  issue  is  one  of  confrontation 
and  struggle  between  two  diametrically  dif- 
ferent sets  of  ideologies,  social  systems  and 
ways  of  life,  one  representing  freedom  and 
democracy  and  the  other  characterized  by 
slavery  and  autocracy. 

In  the  core  of  the  issue  is  the  Red  Chinese 
persistence  In  their  "four  fundamental  prin- 
ciples'—socialist road,  dictatorship  of  the 
proletariat.  Communist  Party  leadership, 
and  Bfarxism-Leninism-Mao  Tse-tung 
thought— even  as  they  face  the  revolution- 
ary antl-Comjnunist  surge  of  Chinese  at 
home  and  abroad  who  insist  that  China's  re- 
nnif Ication  must  be  in  freedom  with  democ- 
racy. 

Also  Involved  are  contradictory  views 
about  what  Peiping  (or  "Peking")  will  or 
will  not  do  about  Taiwan.  The  regime  has 
repeatedly  stated  that  It  will  "liberate 
Taiwan,"  by  force  If  necessary.  The  goal  is 
to  put  an  end  to  the  Republic  of  China  that 
hundreds  of  million  Chinese  regard  as  the 
source  of  hope  as  they  fight  against  Com- 
munism and  for  freedom.  On  the  other 
hand,  many  Internationa]  sources  have  been 
misled  by  Pelping's  peace  talk  united  front 
maneuvers  and  entertain  the  mistaken  idea 
that  peaceful  settlement  is  possible  through 
negotiation.  These  sources  are  thus  lending 
a  helping  hand  to  Pelping's  ambitious  at- 
tempt to  keep  the  900  million  Chinese  long 
in  chains. 

The  Issue  thus  revolves  around  the  Red 
Chinese  drive  for  aggression  and  expansion 
against  the  free  world.  With  a  quarter  of 
the  world's  manpower  resources  under  it, 
the  regime  wants  to  grow  into  another 
Soviet-like  Red  power. 

The  Ctiina  issue  being  such,  peaceful  set- 
tlement through  negotiation  is  quite  out  of 
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the  question.  The  Chinese  Reds  speak  about 
peace  talks,  but  their  goal  Is  to  destroy  the 
Republic  of  Ctiina.  bring  Taiwan,  Penghu, 
Klnmen  and  Matsu  under  their  control,  and 
turn  the  Chinese  in  the  presently  free  area 
Into  objects  of  enslavement  and  oppression 
Just  like  the  masses  of  Chinese  mainland 
people.  Peiping  regards  peace  conference  as 
a  form  of  war  to  weaken  the  anti-Commu- 
nist determination  of  free  nations  and  de- 
stroy the  free  world  unity. 

tl.  GLOBAL  INTLUENCX  OF  CHINA  ISSUK 

How  the  China  issue  develops  has  Impor- 
tant liearings  on  the  entire  world. 

If  the  900  million  people  remain  under 
Pelping's  control  as  tools  of  "world  revolu- 
tion," serious  ttweats  to  Asian-Pacific  secu- 
rity and  world  peace  will  continue. 

If,  on  the  other  hand,  those  people  are 
given  freedom,  they  will  be  a  tremendous 
plus  to  the  free  world,  l>ecau8e  they  can 
then  start  contributing  to  the  region's  secu- 
rity and  to  global  peace. 

Peiping  has  been  and  still  is  militant  and 
bellicose.  This  is  clear  from  the  regime's 
race  with  Moscow  for  hegemony.  Ttireat- 
ened  by  Pelping's  international  united  front 
operation  are  not  just  Asia,  African  and 
Latin  American  free  nations.  All  other  free 
nations  similarly  face  crises  of  war. 

A  China  united  in  freedom  and  democracy 
will  certainly  play  a  positive  role  in  check- 
ing Red  advances  against  the  free  world. 

Tlie  roaring  campaign  of  900  million  Chi- 
nese mainland  people  for  freedom  and  de- 
mocracy will  stimulate  the  anti-Red  endeav- 
or of  other  captive  peoples  and  bring  down 
the  Iron  Curtain  everywhere. 

III.  OIKXCnON  OP  CHINA  ISSUE 

The  course  of  China  issue  hereafter  will 
be  characterized  by  widespread  campaigns 
of  Chinese  mainland  people  for  freedom  of 
thinking,  political  democracy  and  life  of 
well  being.  Ttiis  will  be  an  anti-Communist 
revolution  to  topple  tyranny  from  under  it 
and  demolish  the  Iron  Curtain  from  within. 

Tlie  development  as  a  matter  of  course 
wUl  see  stepped-up  free  Chinese  effort  ev- 
erywhere to  bring  freedom  to  their  captive 
compatriots.  The  desire  of  our  people  to 
have  China's  reunification  in  freedom  and 
democracy  will  grow  into  an  irresistible  bul- 
wark of  national  consciousness  for  anti- 
Communism. 

Ctilna's  reunification  is  Inevitable  but 
cannot  be  in  manners  contrary  to  majority 
Ctiinese  wishes.  The  process  has  to  be  and 
will  be  on  the  foundation  of  freedom,  de- 
mocracy, peace  and  prosperity. 

For  a  true  solution  of  the  Ctiina  issue,  to- 
talitariaui  Red  tyranny  must  lie  removed 
from  the  Chinese  mainland  and  all  of  China 
built  anew  under  a  government  of  the 
people,  by  the  people  and  for  the  people. 
This  is  wtiat  the  Chinese  in  general  want 
This  also  meets  the  long-range  Interest  of 
all  democratic  nations  and  the  free  world. 

IV.  CHINA'S  FUTURE  AND  U.S. -HOC  TIES 

The  Ctiina  issue,  no  matter  how  you  view 
it.  has  inseparably  to  do  with  the  course  of 
U.S.-ROC  relations. 

Because  of  Ideological,  social  and  life  pat- 
tern differences,  a  China  of  totalitarian 
Communism  will,  as  Peiping  has  all  along 
done,  regard  the  United  States  as  the 
stronghold  of  capitalism  that  must  Xte 
buried.  The  United  States  has  over  the 
years  made  a  special  effort  to  win  Peiping 
over  as  a  helping  tiand  against  the  Soviets. 
but  the  Chinese  Reds  still  regard  America 
as  their  major  enemy. 
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From  geostrateglc  viewpoints,  a  Ctiina 
free  and  democratic  will  not  only  assure  se- 
curity in  the  Western  Pacific  but  also  work 
cloaely  with  the  United  SUtes  to  safeguard 
human  freedom  and  world  peace. 

Prom  the  standpoint  of  Sino-American 
common  security,  UJS.  sale  of  soptiisticated 
weapons  to  the  Republic  of  China  will  en- 
tiance  the  ROC's  defense  capabilities  and 
promote  the  two  nations'  common  security. 
Sale  of  weapons  to  the  Chinese  Reds  will 
add  fuel  to  their  militant  flames.  This 
should  not  be  done  if  the  security  of  the 
Taiwan  Straits  is  to  l>e  assured  and  peace  in 
the  Western  Pacific  promoted. 

In  the  free  democratic  camp's  grand  strat- 
egy against  the  Red  bloc,  any  attempt  to 
ally  with  the  Chinese  Reds  is  fundamentally 
wrong,  because  the  resulting  blurring  of  the 
line  between  enemy  and  friend  can  only 
damage  the  free  world  formation. 

Take  a  long-range  view  of  Ctiina's  future. 
China  will  become  unified  as  all  the  upright 
Chinese  strive  on  for  freedom  and  democra- 
cy. Public  disposition,  not  military  might,  is 
the  factor  of  final  China  issue  settlement. 
The  United  States,  known  for  her  stand  for 
human  freedom  and  respect  for  political  de- 
mocracy, should  fully  support  the  Ctiinese 
endeavor  for  free  democratic  reunification.  I 
therefore  sincerely  hope  that  the  United 
States  will  further  strengthen  her  ties  with 
the  Republic  of  China  and  move  toward 
normalization,  which  Is  the  correct  path  to 
China  Issue  solution  and  also  the  correct 
way  to  promote  Slno-American  relations  in 
line  with  the  long-range  Interest  of  our  two 
nations. 

Ladles  and  Gentlemen:  People  throughout 
the  world  respect  the  United  States  mainly 
l)ecause  of  Americas  stand  for  freedom  and 
human  dignity,  not  because  of  the  American 
wealth  and  strength.  America  tias  success- 
fully accomplished  man's  first  space  shuttle 
run.  Mankind  tias  l)een  elevated  to  a  new 
high  realm  of  science  and  tectinology.  Very 
regrettable,  however,  is  that  people  still  are 
t>elng  enslaved  and  trampled  on  by  Red  ty- 
rants in  wide  areas  of  earth.  We  must  unite 
all  those  l)ehind  and  outside  the  Iron  Cur- 
tain who  stand  for  freedom.  We  must  eliml- 
.nate  Red  forres  and  build  a  lasting  brilliant 
era  of  freedom,  democracy,  peace  and  pros- 
perity for  all  mankind. 

Let  our  endeavor  for  human  freedom  l>e 
crowned  with  a  sweeping  victory.* 
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chael  E.  Lawrence.  Jolanta  Peretz. 
Cristina  I^szlo.  Chun  Chu.  Rekha 
Prasad.  Marlene  A.  Gorriceta,  An- 
namma  Tharakan.  Arun  Virginkar, 
Pedro  Lizardo.« 


WOMEN  BIGGEST  LOSERS  IN 
SOCIAL  SECURITY  CHANGES 


NEW  AMERICAN  CITIZENS 


HON.  CLARENCE  D.  LONG 


OP  MARYLAND 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 
•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  with  particular  pleasure  that  I 
congratulate  18  residents  of  Mary- 
land's Second  Congressional  District 
who  have  chosen  to  become  American 
citizens,  accepting  all  of  the  responsi- 
bilities that  freedom  and  citizenship 
entail.  I  hope  that  my  colleagues  will 
join  me  in  welcoming  these  new 
Americans  and  extending  to  them  our 
wishes  for  a  happy  and  prosperous  life 
in  the  land  we  love. 

They  are  Andrei  Codrescu.  Francisco 
de  Vera,  Wai  Cheung.  Kirpal  Singh. 
Hwa  Song,  Irena  Galka.  Boris  Sluzki. 
Shih  Chen,  Mary  Isaac.  Mr.  and  Mrs. 
Richard   Lawrence  in   behalf  of  Ra- 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALIFORNIA 
IH  'THE  HOOSE  OF  REPRESEMTATIVES 

Tuesday.  June  9,  1981 

•  Mr.  BROWN  of  California.  Mr. 
Speaker.  President  Reagan  has  helped 
recently  to  intensify  the  debate  over 
social  security  reform  by  recommend- 
ing a  number  of  changes  in  the  pro- 
gram. No  doubt  remains  that  some- 
thing must  l>e  done  and  soon  to 
remedy  a  program  which  is  in  serious 
financial  trouble.  But  before  concur- 
ring with  the  administration's  rhetoric 
alMut  social  security.  I  implore  my  col- 
leagues to  carefully  scrutinize  the 
effect  of  these  changes. 

As  with  the  budget  cuts.  President 
Reagan  is  milking  recommendations 
which  would  adversely  affect  those 
who  can  least  afford  it.  A  task  force, 
set  up  by  the  House  Select  Committee 
on  Aging,  recently  held  hearings  on 
these  proposed  changes  and  deter- 
mined that  elderly  women  would  be 
disproportionately  vulnerable  to  the 
cutbacks  suggested. 

Still,  many  people  today  argue  that 
we  simply  cannot  afford  to  continue 
these  programs  to  the  elderly;  that 
some  people,  unfortunately,  will  have 
to  be  hurt  for  the  l)etterment  of  all. 
Yet  elderly  women  are  already  cur- 
rently the  fastest  growing  poverty 
group  in  America.  Are  not  they  suffer- 
ing enough?  Shall  we  further  undercut 
their  economic  well-l)eing?  Can  we. 
one  of  the  richest  nations  in  the 
world,  afford  to  ignore  the  economic 
needs  of  our  elderly  women?  Of 
America's  mothers  and  grandmothers? 
I  commend  the  following  article  to 
my  colleagues  for  review. 

[From  the  AFL-CIO  News.  June  6.  1981] 
WoMXH  Biggest  Losers  ni  Social  Security 
Slash 
America's   women   would   l>e   the   biggest 
losers  If  Congress  agreed  to  the  Reagan  Ad- 
ministration's  social   security    proposals,   a 
House  task  force  discovered. 

The  task  force,  set  up  by  the  House  Select 
Committee  on  Aging,  found  that  women  are 
already  clustered  at  the  tx>ttom  of  the  social 
security  Ijenefit  structure  and  are  dispropor- 
tionately vulnerable  to  the  cutbacks  the  Ad- 
ministration tias  sought. 

Rep.  Mary  Rose  Dakar  (D-Otiio),  who 
heads  the  task  force  and  presided  at  its 
hearings,  said  the  Administration  plan 
would  liave  a  catastroptiic  impact  on  older 
wom«]  especially. 

Witnesses  at  the  hearings  included  former 
Social  Security  Commissioner  Robert  M. 
Ball,  who  testified  for  the  Save  Our  Secu- 
rity coaUUon  ttiat  is  fighting  the  Reagan 
cuts. 
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He  was  on  a  panel  with  two  other  former 
heads  of  the  Social  Security  Administration, 
William  Driver  and  Stanford  G.  Ross. 

Ball  cited  as  an  example  the  effect  of  the 
Administration's  proposal  to  eliminate  the 
minimum  social  security  t>enefit — the  floor 
under  benefits  ttiat  now  goes  to  some  3  mil- 
lion persons.  Ttiree-fourttis  of  them  are 
women.  Ball  pointed  out. 

He  ctiallenged  the  Administration's  claim 
that  the  "truly  needy"  wouldn't  be  hurt  be- 
cause they  could  apply  for  SSI  payments— 
the  Supplemental  Security  Income  available 
to  the  aged  poor. 

But  SSI  is  available  only  to  persons  over 
65,  Ball  said,  and  many  of  the  women  affect- 
ed tiave  tiad  to  retire  at  age  62  "because 
they  tiad  no  alternative."  Further,  SSI  is 
available  only  to  those  with  less  ttian  $1,500 
in  personal  assets,  and  many  older  people 
"just  do  not  want  to  apply  for  welfare  with 
Its  test  of  Income  and  assets." 

Cuts  in  disability  t>enefits  and  tougher 
qualification  standards  would  apply  to  men 
and  women  alike.  But  Ball  said  the  stricter 
test  of  recent  employment  proposed  by  the 
Administration  would  disqualify  proportion- 
ately more  women  ttian  m«n  liecause 
women  workers  are  more  likely  to  have  had 
gaps  in  their  working  years,  "particularly 
t>ecau8e  of  ctiild  rearing." 

Ball  reminded  the  panel  ttiat  disa>>ility 
protection  was  sutxtantially  cut  Itack  last 
year,  ttiat  70  percent  of  all  applications  for 
disabiUty  insurance  are  disallowed,  and  ttiat 
"this  part  of  the  social  security  system  does 
not  tiave  a  financing  problem. " 

Another  task  force  witness.  President  E3- 
eanor  C.  Smeal  of  the  National  Organisa- 
tion for  Women,  testified  ttiat  curtailment 
of  age  62  early  retirement  t>enefits  would  be 
especially  tiannf  ul  to  women. 

Because  of  the  earnings  gap  tietween  men 
and  women,  she  noted,  women  are  already 
at  the  lower  benefit  levels.  The  Administra- 
tion plan  would  drop  the  age  62  retirement 
t>enefit  from  the  present  level  of  80  percent 
of  age  65  payments  to  55  percent. 

But  "a  tiigher  proportion  of  women  ttian 
men  retire  tiefore  age  65.  primarily  due  to  ill 
health  and  loss  of  jobs."  Smeal  testified.  Mi- 
nority women,  she  said,  will  be  especially  pe- 
nalized. 

Other  witnesses  cited  the  tiigh  portion  of 
elderly,  single  women  dei>endent  on  social 
security  payments  as  their  ctiief  income. 

Oakar  noted  ttiat  Congress  tias  already 
taken  a  step  to  reducing  social  security 
t>enefits  by  setting  iMidget  ceilings  ttiat 
almost  compel  adoption  of  some  of  the  Ad- 
ministration cuttMcks. 

"Those  of  us  in  Congress  who  have  been 
woriUng  to  make  social  security  more  equi- 
table and  adequate  for  women  were 
shocked,  dismayed  and  deeply  disturbed  by 
the  Administration's  proposals."  she  said. 
"They  will  undermine  the  very  concept  of 
social  security  as  a  social  insurance  procram 
for  our  nation's  workers  and  their  families." 
An  administration  witness,  E>eputy  Social 
Security  Commissioner  Robert  J.  Myers, 
argued  ttiat  ttie  proposed  cuU  "apply  equal- 
ly to  men  and  WMsen." 

Myers  acknowledged  the  point  Uiat 
women  might  oome  out  worse  ttian  men 
under  the  Administration  proposal.  But  ttiis 
reflects  "discrimination  in  the  work-place 
and  cultural  differences  between  Uie  life- 
styles of  men  and  women."  tic  Insisted,  and 
these  "are  not  problems  wliich  social  secu- 
rity can  solve."* 
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Tuetday,  June  9, 1981 


EXTENSIONS  OF  REMARKS 

TOWARD     A     RATIONAL     PRESI- 
DENTIAL  NOMINATION 

SYSTEM 


•  Mr.  OREEN.  Mr.  Speaker,  I  would 
like  to  introduce  a  resolution  deslsnat- 
tag  June  30.  1981,  as  Ukrainian  Inde- 
pendence Day.  Thia  date  is  the  40th 
anniversary  of  the  renewal  of  Ukrain- 
ian independence  by  proelaimation  in 
liVlv,  the  capital  of  western  Ukraine. 

On  June  30.  1981,  the  Ukrainians 
proclaimed  their  resistance  to  the 
Soviet  aggressors  who  had  previously 
annexed  the  TTkraine.  and  denounced 
the  Nasi  Germans  who  had  also  at- 
tempted to  conquer  the  region.  Al- 
though independence  was  shortlived, 
this  renewal  of  independence  has 
bec(mie  the  symbol  of  the  continuous 
struggle  of  the  Ukrainian  people  for 
freedom.  It  is  significant  to  Americans 
of  Ukrainian  origins,  and  also  to  all 
other  Americans  who  treasure  their 
own  freedom  and  respect  the  desire 
for  freedom  among  others. 

I  believe  this  is  a  very  appropriate 
holiday  for  the  U.S.  Congress  to  desig- 
nate, and  I  am  pleased  to  have  the  op- 
portimity  to  introduce  this  resolution. 
I  hope  my  colleagues  will  Join  me  in 
reaffirming  our  commitment  to  free- 
dom by  supporting  Ukrainian 
Independence  Day. 

HJ.  Rks.  280 
TO  provide  for  the  desisnatlon  of  the  40th 
annlvenary  of  the  renewal  of  Ukrainian 
Independence,  June  30,  1981,  as  Ukrainian 
Independence  Day 

Whereas  the  American  people's  deep  com- 
mitment to  freedom  and  Independence  has 
instHled  within  us  a  great  respect  for  the  as- 
pirations for  freedom  of  other  people  and 
natlona  throuchout  the  world: 

Whereas  this  year  marks  the  40th  anni- 
venary  of  the  renewal  of  Ukrainian 
IndepCTidence  which  occurred  on  June  30. 
IMl.  and  which.  althou«h  short-lived,  has 
become  the  symbol  of  the  Ukrainian  peo- 
ple's oogoinc  struggle  for  freedom; 

Whereas  the  Ukrainian  people  look  to  the 
people  of  the  United  States,  whose  country 
Is  the  world's  citadel  of  freedom,  for  assist- 
ance and  inspiration  In  their  struggle  for 
the  recovery  of  their  freedom  and  independ- 
ence: and 

Whereas  it  is  appropriate  that  we.  the 
people  of  the  United  States,  demonstrate  to 
the  Ukrainian  people  that  we.  who  benefit 
daily  from  our  freedom,  share  their  aspira- 
tions for  freedom  and  independence,  and 
that,  being  free,  we  are  not  indifferent  to 
the  cause  of  freedom  elsewhere:  Now.  there- 
fore, be  It 

Reaolved  by  the  Senate  and  Houae  of  Rep- 
reaentattvet  of  the  United  State*  of  America 
in  Oonoren  aaaembted.  That  the  40th  anni- 
venary  of  the  rei^wal  of  Ukrainian 
indepadenoe.  June  30,  1981,  is  designated 
as  "Ukrainian  Independence  Day"  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  tame  a  proclamation  call- 
iPgiipon  the  people  of  the  United  States  to 
otoerve  that  day  with  appropriate  ceremo- 
ntas  and  activities.* 


I        HON.  JULIAN  C.  DIXON 

or  cALiPosinA 
IN  THS  HOUSE  OP  RKPSSSKHTATTVES 

Tuesday,  June  9,  1981 
•  Mr.  DIXON.  Mr.  Speaker,  I  recently 
had  the  privilege  of  addressing  a  sym- 
posium sponsored  by  the  43d  and  44th 
Assembly  District  Democratic  Coun- 
cils in  Los  Angeles  on  the  subject 
"Nominating  a  Presidential  Candi- 
date—Is There  a  Better  Way?"  In  ad- 
dition to  myself,  participants  included 
a  number  of  local  legislators,  party  of- 
ficials. Journalists,  and  political  schol- 
ars. 

The  panel  produced  an  extensive 
white  paper  outlining  recommended 
changes  in  the  primary  and  delegate 
selection  system  designed  to  bring  a 
sense  of  order  and  rationality  to  what 
has  become  a  cumbersome,  exhausting 
process  which  has  utterly  failed  to 
serve  the  interests  of  the  American 
people.  The  recommendations  adopted 
by  the  panel  seek  to  shorten  the  pri- 
mary system,  make  the  nominating 
convention  a  truly  deliberative  body, 
and  give  elected  officials  and  party  ac- 
tivists an  appropriate  role  in  the  selec- 
tion of  the  party  nominees.  I  found 
these  discussions  and  recommenda- 
tions thoughtful  and  intriguing,  and 
commend  them  to  my  colleagues: 

NOMIHATING  A  PRESIBEirnAL  CAWDIDATS— A 

Beptkh  Way 

On  Saturday,  March  7,  1981,  one  hundred 
fifty  people  gathered  in  Los  Angeles  at  a 
symposium  entitled  "Nominating  a  Presi- 
dential Candidate— is  there  a  better  way?" 
Having  Just  survived  a  disastrous  election, 
the  people  at  this  symposium  were  not 
there  to  despair,  but  to  look  for  the  lessons 
that  could  be  learned.  Their  purpose  was  to 
develop  modifications  to  the  Presidential 
nominating  process. 

The  first  half  of  the  day  was  devoted  to  a 
panel  discussion  by  representatives  of  the 
various  segments  of  the  process:  Party  lead- 
ers, reporters,  elected  officials  and  academic 
observers.  The  panelists  were:  State  Senator 
Alan  Sleroty,  moderator.  State  Senator 
Diane  Watson.  Southern  California  Demo- 
cratic Chair  Peter  Kelly,  Senate  E>emocratic 
Leadership  Circle  Exec.  Dir.  Conway  Collis, 
Rormer  Democratic  National  Committee- 
man Paul  Zlff ren,  LA  Times  Correspondent 
Bill  Boyarsky.  KNXT  CommenUtor  Bill 
Stout,  Professor  Herbert  Alexander,  and 
FYofessor  Leonard  Preedman. 

Other  speakers  included  Congressman 
Julian  Dixon.  SUte  Democratic  Party  Chair 
Nancy  Pelosi,  and  Milton  O.  Gordon,  the 
Chairman  of  the  Day. 

The  afternoon  was  given  over  to  group 
discussions  among  all  participants  at  the 
symposium.  This  White  Paper  is  primarily  a 
synthesis  of  those  discussions.  We  feel  that 
the  collective  wisdom  of  these  activists  and 
nuty  veterans  represents  a  view  that  the 
Party  should  consider. 

Much  that  was  said  that  day  is  not  in  this 
White  Paper  because  of  the  limitations  of 
space.  For  instance,  we  all  recognized  that 
issues  are  as  significant  as  the  process  in 
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electkig  a  good  President.  Many  well  con- 
ceived alternatives  were  brought  forth  but 
are  not  Included  in  this  paper.  Most  of  these 
ideas  will  have  to  be  confronted  at  another 
time,  either  in  other  symposia,  conventions, 
or  debates.  We  do  not  claim  these  to  be  the 
ultimate  answers;  they  are  simply  the  begin- 
ning. 


The  current  process  for  nominating  presi- 
dential candidates  is  unacceptable.  The  re- 
forms enacted  by  the  Democratic  Party  over 
the  past  twelve  years  have  greatly  reduced 
the  ability  of  the  Party  organization  to  play 
an  at^ve  role  in  the  selection  of  Its  stand- 
ardbearer.  By  opening  the  process  to  broad- 
er participation,  the  democratic  reforms 
have,  ironically,  made  the  process  more  vul- 
nerable to  control  by  narrowly  focused 
groups.  By  bringing  the  process  "to  the 
people",  the  Democratic  Party  has  lost  its 
leadership,  collective  vision,  and  ties  to  its 
past. 

The  pendulum  of  power  has  swung  from 
the  National  Convention  to  the  marathon 
season  of  primaries,  caucuses  and  straw 
polls.  Today  the  Convention  has  no  vital 
role  to  play.  It  is  simply  a  remnant  of  tradi- 
tion—a  rubber  stamp  on  the  choice  of  the 
primaries.  We  believe  this  must  be  changed. 
A  new  process  must  be  enacted  in  which  the 
primary  election  campaigns,  although  im- 
portant, will  be  secondary  to  the  actual 
Convention.  The  Convention  must  be  made 
a  deliberative  body  again,  not  Just  a  ceremo- 
nial media  event. 

What  follows  are  our  proposals  for  adjust- 
ments to  the  process  of  nominating  presi- 
dential candidates.  They  are  proposals  that 
will  tend  to  restore  a  proper  balance  be- 
tween the  voices  of  elected  officials  and 
Party  leaders  and  the  wishes  of  the  Party's 
electorate.  In  presenting  our  proposals  we 
have  included  a  summary  of  the  current 
process  and  the  various  alternatives  for 
reform.  This  Is  followed  by  what  we  believe 
to  be  the  most  effective  solutions. 

BIKSING  OP  DKLBGATBS 

At  the  1980  Democratic  National  Conven- 
tion all  but  a  few  of  the  3,000  delegates 
were,  by  the  rules  of  the  Party,  bound  to 
cast  their  vote  for  a  specific  candidate  on 
the  first  ballot.  Regardless  of  the  changing 
scene  at  home  and  in  the  world,  the  Con- 
vention could  do  nothing  to  alter  the  selec- 
tions of  the  primary  election  process— selec- 
tions which  may  have  been  made  six  or 
seven  months  prior  to  the  Convention. 

The  current  nomination  process,  by  show- 
ing great  respect  to  the  sentiments  of  the 
primary  election  voter,  tends  to  ignore  the 
views  of  Party  leaders  and  workers,  elected 
officials  and  the  effects  of  unexpected  world 
events.  However,  the  obvious  alternative- 
freeing  aU  Convention  delegates  to  vote 
their  personal  preference— would  be  a  slap 
in  the  face  to  the  democratic  reforms  of  the 
past  twelve  years.  Such  a  change  would 
reduce  the  primaries  to  "beauty  contests". 

We  propose  that  one-third  of  the  Conven- 
tion delegates  be  bound  to  vote  for  the  can- 
didate that  they  represent  on  the  first 
ballot  and  that  the  remaining  delegates  be 
unconunltted.  This  leaves  a  majority  of  the 
delegates  to  make  their  decisions  based 
upon  the  events  of  the  primary  r>mp»ign« 
current  changes  in  the  political  climate  and 
their  own  personal  preferences. 

We  believe  that  this  proposal  will  restore 
a  deliberative  nature  to  the  Convention.  It 
will  be  impossible  for  a  candidate  to  lock  up 
a  Convention  before  it  begins.  Moreover, 
the  candidate  who  receives  the  nomination 
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of  such  a  Convention  will  be  more  likely  to 
have  the  qualities  of  electabillty:  broad  sup- 
port, political  testing  and  Party  legitimacy. 

SKLSCnON  OF  DXLSOATSS 

Today,  all  but  a  few  delegates  are  selected 
through  the  caucus  or  primary  election 
method.  The  remaining  delegates  are  added 
through  conventions  at  the  state  leveL 
Nearly  all  the  delegates  are  pledged  to  a 
specific  candidate  at  least  on  the  first  ballot. 

The  state  delegations  selected  by  these 
methods  are  required  to  be  split  equally  be- 
tween men  and  women.  They  must  also  re- 
flect the  Party's  affirmative  action  program, 
with  alternates  and  add-on  delegates  used  to 
achieve  the  necessary  ethnic  balance. 

The  current  process  has  affected  the  level 
of  discussion  at  the  Convention.  By  aiding 
the  political  novice  and  hampering  the 
Party  veteran,  the  present  system  has  ren- 
dered the  Convention  more  vulnerable  to 
manipulation.  Many  of  the  delegates  are 
damled  by  the  celebrity  status  of  the  candi- 
dates and  their  entourages.  Changes  are 
needed  to  allow  for  more  participation  by 
the  experienced  and  Influential  members  of 
Party  organization. 

We  believe  that  the  solution  comes  from  a 
varied  approach.  Delegates  should  be  se- 
lected in  three  categories.  The  first  third  of 
a  state's  delegates  would  be  selected  at  the 
local  level  through  the  caucus  or  primary 
method.  This  category  would  be  comprised 
of  grassroots  activists  and  newcomers. 
These  delegates  would  be  committed  to  a 
specific  candidate.  Caucus  voters  would  not 
bie  required  to  adhere  to  ethnic  quotas,  al- 
though the  values  and  ideals  of  the  Party's 
affirmative  action  programs  should  be 
strongly  encouraged  throughout  the  dele- 
gate selection  process. 

A  second  third  of  each  state's  delegation 
would  be  appointed  or  elected  by  the  state's 
Democratic  Central  Committee.  This  cate- 
gory could  include  Party  activists,  fund  rais- 
ers and  officials. 

The  final  category  would  be  made  up  of 
elected  Democratic  officeholders.  Beginning 
with  the  Governor,  the  highest  ranking 
elected  officeholders  would  serve  as  Conven- 
tion delegates  untU  that  number  reaches 
one  third  of  the  entire  delegation.  The  spe- 
cifics for  selecting  this  third  shall  be  deter- 
mined by  the  state  Central  Committee. 

Under  this  proposal,  the  delegates  se- 
lected by  the  Central  Committees  and  the 
elected  officials  would  come  to  the  Conven- 
tion unbound.  The  dynamics  of  the  Conven- 
tion would  center  around  the  gravitation  of 
these  delegates  toward  the  major  candidates 
represented  by  the  popularly  elected  dele- 
gates. However,  if  no  candidate  makes  a  sig- 
nificant showing  during  the  primary  elec- 
tions, the  majority  of  the  delegates  are  free 
to  rally  around  a  "darkhorse". 

Under  our  proposal  the  state  delegations 
wlU  tend  to  achieve  effective  representation 
of  all  elements  within  the  Party.  The  grass- 
roots caucus  elections  provide  eqCtal  oppor- 
tunity to  aU  Interested  Democrats.  The 
state  Central  Committees  wiU  be  able  to  bal- 
ance their  portion  of  the  delegates,  simply 
through  the  nature  of  the  political  process. 
The  diverse  elements  of  the  Central  Com- 
mittees will  demand  and  receive  considera- 
tion in  the  makeup  of  the  delegation, 
mane  or  pantARiss 
The  current  process  for  nominating  presi- 
dential candidates  is  too  long.  The  primary 
season  lasts  more  than  six  months— from 
the  Iowa  caucuses  to  Big  Tuesday.  The  cam- 
paign is  aa  exhausting  ordeal  for  the  candi- 
dates, the  media  and  the  voters.  We  propose 
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that  all  the  primaries  and  caucuses  be  held 
during  ApriL  May  and  June.  This  plan 
would  ameliorate  the  "marathon"  quality  of 
the  presidential  campaign  as  it  exists  today, 
enabling  the  voters  to  focus  on  a  distinct 
campaign  period.  We  reoognlze  that  candi- 
dates may  begin  to  run  long  before  April, 
but  this  will  shorten  the  most  costly  and  ex- 
hausting phase. 

CBOtFFIMG  OF  FKIMAXIXS 

Today  the  state  legislatures  determine  the 
dates  for  each  caucus  or  primary.  In  1980, 
nearly  forty  states  held  primaries  or  caucus- 
es and  their  scheduling  had  more  to  do  with 
tradition  and  self-interest  than  with  order 
and  convenience.  No  attention  is  paid  to  the 
rigors  of  campaigning  cross-country,  not  to 
mention  costs. 

Congressman  Bennett  (D-Fla.)  has  intro- 
duced legislation  that  would  group  all  the 
primaries  according  to  regions.  The  states  of 
each  region  would  hold  their  primaries  on  a 
single  date.  We  believe  that  this  proposal 
would  Introduce  sectionalism  into  the  proc- 
ess. Candidates  would  be  more  likely  to 
identify  with  specific  regions  and  their  self- 
interests,  thus  making  it  more  difficult  to 
nominate  a  "national"  candidate. 

Congressman  Smith  (D-Iowa)  has  intro- 
duced legislation  that  would  establish  one 
National  Primary.  We  believe  that  this  plan 
would  create.  In  effect,  another  general  elec- 
tion, with  its  preoccupation  with  television, 
exorbitant  costs,  and  lack  of  meaningful  dis- 
cussion of  the  Issues. 

We  propose  that  the  Democratic  National 
Committee  establish  four  primary  or  cauciis 
dates  during  April,  May,  and  June.  Any  or 
all  states  would  be  free  to  hold  a  primary  or 
caucus  election  on  any  of  these  four  dates. 
This  proposal  would  eliminate  the  undue 
importance  which  the  New  Hampshire  pri- 
mary and  Iowa  caucus  enjoy  today.  States 
that  choose  to  hold  their  contest  on  the  last 
day  would  gain  a  sense  of  importance,  for 
no  candidate  would  be  able  to  secure  the 
nomination  before  the  end  of  the  primaries. 
In  fact,  no  candidate  will  be  able  to  win  the 
nomination  solely  by  his  performance  In  the 
primaries. 

smauKT 

We  propose  that  one-third  of  the  Conven- 
tion delegates  be  bound  to  vote  for  the  can- 
didate which  they  represent  on  the  first 
ballot  and  that  the  remaining  delegates  be 
uncommitted. 

We  propose  that  delegates  should  be  se- 
lected in  three  categories,  one-third  (com- 
mitted to  specific  candidates)  at  the  local 
level  through  the  caucus  or  primary 
method,  one-third  by  the  state  Democratic 
Central  Committee,  and  one-third  consist- 
ing of  ranking  Democratic  officeholders. 

We  propose  that  all  the  primaries  and 
caucuses  t>e  held  during  April,  May.  and 
June. 

We  propose  that  the  Democratic  National 
Committee  establish  four  primary  or  caucus 
dates  during  April,  May,  and  June. 

COMCLUSIOH 

We  present  this  White  Paper  in  hopes  of 
creating  a  focus  for  action.  It  Is  not  a  cure- 
all  for  the  problems  of  the  Democratic 
Party.  However,  we  believe  that  under  the 
system  that  we  propose,  the  candidate  who 
wins  the  nomination  will  be  representative 
of  the  entire  Party,  not  Just  the  grassroots 
activists  nor  Just  the  Party  bosses.  We  be- 
lieve our  proposal  wiU  raise  the  level  of  dis- 
cussion and  deliberation  during  the  Conven- 
tion. Although  it  may  be  harder  to  reach 
consensus  on  a  candidate,  it  may  be  easier 
to  build  a  successful  elective  coalition.  No 
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group  can  claim  that  the  Party's  rsndi«latf 
was  selected  without  due  representation. 

We  believe  that  our  proposal  will  stream- 
line the  nmninatlon  process.  The  campaign 
will  be  shortened.  The  number  of  primary 
and  caucus  dates  wUl  be  reduced  to  four. 
The  cost  and  exhaustion  levels  may  be  re- 
duced. 

We  believe  that  our  proposal  will  strike  a 
balance  between  the  enthusiasm  and  Inno- 
vation of  graasroots  participants  and  the 
savvy  and  wisdom  of  elected  and  Party  lead- 
ers. Our  proposed  changes  will  produce  a 
Convention  which  wUl  represent  all  levels  of 
the  Party. 

We  believe  that  our  proposals.  In  which 
only  one  third  of  the  delegates  are  bound. 
will  make  the  Convention  a  truly  delUiera- 
tive  body.  The  delegates  will  have  the  power 
to  influence  and  choose  the  nominee,  rather 
than  simply  acknowledge  a  predetermined 
nominee. 

A  better  method  is  needed  to  nominate 
the  Democratic  Party's  presidential  candi- 
date. We  believe  this  is  such  a  method.  We 
urge  its  immediate  enactment.* 


ACCOBtfPLISHl^rra  OP  AGNES 
mCKEY 


HON.  WAYNE  GRISHAM 

OP  CAUFOaHIA 
□t  THE  HOT7SE  OP  RKFRESEHTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  GRISHAM.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
the  House  the  accomplishments  of 
Agnes  Hickey,  from  Cerritos,  Calif.,  on 
the  occasion  of  her  retirement  as  Cer- 
ritos city  clerk  after  25  years  of  dedi- 
cated service. 

When  Agnes  tiegan  working  for  Cer- 
ritos, the  town  was  known  as  "Dairy 
Valley,"  and  its  affairs  were  nm  out  of 
a  one-room  office  in  the  city  hall  of 
the  city  of  Artesia.  In  November  1958. 
the  residents  of  Dairy  Valley  voted  to 
become  a  charter  city.  The  original 
city  staff  consisted  of  one  person  who 
served  as  clerk  and  city  manager— 
Agnes  Hickey. 

In  1967,  Dairy  Valley  became  known 
as  Cerritos.  and  Agnes  Hickey  still  ran 
the  city  clerk's  office.  By  1971,  Cerri- 
tos was  the  fastest  growing  city  in  the 
State  of  California.  As  the  city  grew, 
so  did  Agnes'  job  and  responsibilities. 

Today,  Cerritos  has  a  population  of 
over  52.000.  At  its  center  Is  a  new 
solar-equipped  city  hall,  and  in  that 
city  hall  is  Agnes  Hickey,  still  serving 
the  people  of  Cerritos.  She  is  custodi- 
an of  the  city's  official  records  and  ad- 
ministers Cerritos  management  pro- 
gram. Agnes  attends  each  city  councU 
meeting  and  records  the  proceedings. 

Agnes  has  been  a  witness  to  history 
and  a  participant  in  the  growth  of  an 
American  city.  She  is  an  example  to 
her  fellow  citizens. 

I  am  sure  that  Agnes'  huslnnd  Rex. 
her  children  BClchael.  Charles,  and 
Terry,  and  her  three  grandchildren 
MicheUe.  Nicole,  and  Beth,  join  this 
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House  in  wishing  her  well  in  her  re- 
tirement years.* 


ARMS  CONTROL  AND  CHEMICAL 
WARFARE 


HON.  ROBERT  J.  UGOMARSINO 

orcioivounA 

IH  TBS  House  or  REPRXSERTATIVSS 

Tuetday.  June  9. 1981 

•  Mr.  LAGOMARSmo.  Mi.  Speaker, 
arms  control  and  negotiations  to 
achieve  strategic  arms  agreement  with 
the  Soviets  are  noble  and  worthwhile 
goals.  But  they  must  be  undertaken 
realistically  and  objectively.  Past  expe- 
rience shows  clearly  that  the  only  way 
to  achieve  a  meaningful  arms  agree- 
ment with  the  Soviets  is  through  firm- 
ness and  consistency.  This  is  precisely 
the  point  made  in  a  recent  editorial 
app^ring  in  the  Oxnard  Press-Couri- 
er, a  respected  newspaper  in  my  dis- 
trict. 

I  would  like  to  share  with  my  col- 
leagues the  comments  of  the  Press- 
Courier  both  on  arms  control  and 
chemical  warfare  which  so  directly 
affect  our  relations  with  the  Soviet 
Union. 

[From  the  Oxnard  (Calif.)  Press-Courier] 
Stbbigtb  Bkst  Hopk 

The  Reagan  administration  is  still  formu- 
lating its  grand  strategy  on  the  subject  of 
strategic  arms  negotiations  with  the  Soviet 
Union.  But  If  administration  appointments 
already  made  to  crucial  arms  control  policy 
posts  are  any  Indication,  Reagan  plans  to 
take  a  tough  stance  Indeed  in  any  future 
bargaining  with  the  Soviets. 

If  so.  President  Reagan  and  his  senior  ad- 
vtsers  have  learned  the  overriding  lesson  of 
the  last  decade  of  SALT  negotiations  with 
Moaoow:  Namely,  that  firmness  offers  the 
only  hope  of  obtaining  equitable,  verifiable 
arms  control  agreements  that,  in  fact,  en- 
hance American  security. 

The  President's  nominee  for  director  of 
the  key  Arms  Control  and  Disarmament 
Agency  is  Eugene  V.  Rostow,  a  Democrat 
and  former  State  Department  official 
during  the  Johnson  administration. 

But  Eugene  Roatow  is  no  mere  token 
Democrat  In  a  Republican  administration. 
He  is  superbly  equipped  to  serve  as  ACDA 
director.  Rostow  has  devoted  much  of  his 
considerable  energy  and  ability  during  the 
last  five  years  to  a  potent  pro-defense  lobby 
group  known  as  The  Committee  on  the 
Preaent  Danger. 

As  its  name  implies,  the  committee's  abun- 
dantly documented  view  is  that  the  failure 
of  suooeasive  administrations— most  espe- 
dally  that  of  President  Jimmy  Carter— to 
respond  adequately  to  the  Soviet  mUitary 
buOdup  has  placed  the  United  States  in  im- 
minent danger. 

Rostow's  impressive  grasp  of  both  political 
and  military  considerations  central  to  the 
challenge  of  negotiating  successful  arms 
control  agreements  with  the  Soviet  Union 
ensures  a  Arm  hand  at  the  helm  of  the 
Arms  Cootrol  and  Disarmament  Agency. 

Complementing  the  Rostow  appointment 
is  Reagan's  selection  of  retired  Army  Gen. 
Edward  L.  Rowny  as  the  administration's 
chief  SALT  negotiator. 

Oen.  Rowny.  like  Rostow.  opposed  the 
patently  inequitable  SALT  n  treaty  negoti- 
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ated  by  the  Carter  administration.  Indeed, 
Gen.  Rowny  resigned  as  the  Joint  Chiefs  of 
Staff  representative  on  the  arms  negotiat- 
ing team  and  requested  early  retirement 
from  the  Army  so  that  he  could  be  free  to 
oppose  the  treaty  in  testimony  before 
Senate  committees. 

No  negotiating  team  headed  by  Gen. 
Rowny  is  likely  to  be  steamrollered,  or 
hoodwinked,  by  its  Soviet  counterpart. 

The  Reagen  administration's  tenure  in 
office  is  almost  certain  to  coincide  with  a 
Soviet-American  showdown  on  SALT.  If  the 
Soviets  are  truly  interested  In  good-faith 
bargaining  leading  to  equlUble,  verifiable 
agreements,  a  new  and  better  SALT  treaty 
is  possible.  If  not,  the  administration,  the 
Congress  and  the  American  people  will  be 
better  off  for  recognizing  this  sooner  rather 
than  later. 

Officials  like  Eugene  Rostow  and  Gen. 
Rowny  are  precisely  those  most  likely  to 
help  shape  a  SALT  strategy  capable  of 
smoking  out  Moscow's  real  Intentions. 

Chemical  Waktare  Threat 

Chemical  warfare  Is  the  kind  of  subject 
most  people  would  prefer  not  to  think 
about.  But  ignoring  the  repugnant  is  a 
luxury  the  Reagan  administration.  Con- 
gress, and  the  Pentagon,  can  ill  afford. 

Former  President  Nixon  unilaterally 
halted  all  production  of  U.S.  chemical  weap- 
ons—chiefly artillery  shells  containing 
nerve  gas— 11  years  ago.  The  ban  was  con- 
tinued by  Presidents  Ford  and  Carter. 

Unfortunately,  this  self-imposed  restraint, 
and  four  years  of  fruitless  Soviet-American 
discussions  on  a  prospective  chemical  war- 
fare treaty,  has  had  no  apparent  effect  on 
Moscow.  The  Soviets  have  continued  to  add 
to  their  stockpiles  of  lethal  chemical  agents, 
including  nerve  gases,  phosgene  and  hydro- 
ggen  cyanide. 

Soviet  military  manuals  Include  extensive 
instruction  of  both  offensive  and  defensive 
chemical  warfare.  Most  Soviet  artillery  and 
surface-to-surface  rockets  are  equipped  to 
fire  chemical  munitions. 

Virtually  every  Soviet  division  includes 
specialized  decontamination  units.  And  all 
Soviet  armored  vehicles  manufactured 
during  the  last  decade  feature  elaborate 
seals  and  air-filtration  systems  that  permit 
operations  in  chemically  contaminated  envi- 
ronments. 

As  though  all  this  were  not  sufficient  evi- 
dence that  Moscow  takes  chemical  warfare 
seriously,  there  is  compelling  evidence  that 
Soviet  forces  in  Afghanistan  and  their  Viet- 
namese allies  in  Laos  and  Cambodia  have 
used  lethal  gases  against  guerrilla  oppo- 
nents and  civilians  alike. 

Clearly,  the  United  States  no  longer  can 
neglect  its  own  chemical  arsenal,  or  assume 
that  the  Soviets  would  decline  to  use  chemi- 
cal weapons  in  some  future  conflict. 

The  Reagan  administration  has  asked 
Congress  for  $20  million  to  purchase  pro- 
duction machinery  needed  to  manufacture 
the  new  "binary"  nerve-gas  artillery  round. 
These  would  replace  the  deteriorating, 
Korean  War-vintage  shells  that  now  consti- 
tute the  bulk  of  U.S.  chemical  weapons 
stocks. 

The  120  million  item,  approved  by  the 
House  and  by  the  Senate,  is  likely  to  be  fol- 
lowed shortly  by  a  second  request  for  actual 
production  funds.  This  too  ought  to  be  ap- 
proved. 

Volimie  production  of  binary  shells  cou- 
pled with  the  Reagan  administration's  plans 
to  equip  Army  units  with  more  and  better 
protective  gear  against  chemical  attack  is 
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the  minimally  acceptable  counter  to  Soviet 
capabilities. 

Nazi  Germany  was  deterred  from  using 
poison  gas  against  the  allies  during  World 
War  II  by  the  sure  knowledge  that  its  oppo- 
nents were  prepared  to  respond  in  kind. 
Absent  the  measures  the  Reagan  adminis- 
tration advocates,  no  comparable  deterrrent 
would  exist  to  restrain  the  Soviets.* 


JACK  ANDERSON  CALLS  FOR  A 
SMALL  BUSINESS  BILL  OP 
RIGHTS 


1     HON.  JACK  F.  KEMP 

I  or  WEW  YORK 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 

•  Mr.  KEMP.  Mr.  Speaker,  the  indi- 
vidual entrepreneur  has,  as  Jack  An- 
derson explained  in  a  recent  Washing- 
ton Post  column,  historically  ijeen  the 
backbone  of  the  free  enterprise 
system.  Small  businesses  supply  two- 
thirds  of  the  new  jobs  in  this  coun- 
try—and even  more  of  the  new  jobs 
filled  by  teenage,  minority,  and  other 
disadvantaged  workers.  Small  busi- 
nesses generate  all  of  the  net  new  jobs 
in  my  own  region  of  the  Northeast, 
where  for  every  big  business  job  cre- 
ated by  growth  there  is  another  lost 
through  decline.  And  a  disproportion- 
ately high  percentage  of  all  innova- 
tions—the engine  of  economic 
growth — come  from  small  business.  If 
we  choke  the  life  out  of  small  business 
we  wiU  choke  the  life  out  of  our  econo- 
my. 

What  we  need  is  a  new  environment 
for  small  business:  an  environment 
which  nurtures  and  encourages  entre- 
preneurs by  increasing  the  rewards 
for,  and  reducing  the  barriers  to.  cre- 
ativity, investment,  and  risk-taking. 

Above  all  we  need  a  tax  and  regula- 
tory environment  that  wUl  encourage, 
rather  than  actively  discourage,  sav- 
ings. Investment,  production,  employ- 
ment, and  individual  initiative.  In  an 
excellent  article  which  appeared  in 
the  Washington  Post  on  May  29.  Jack 
Anderson  outlines  a  plan  for  creating 
this  entrepreneurial  environment. 
•'Needed:  A  Small  Business  Bill  of 
Rights"  calls  for  free  market  competi- 
tion, reduced  estate  and  gift  taxes,  reg- 
ulatory reform,  lower  taxes  on  small 
business,  and  a  fair  treatment  from 
the  Government.  I  commend  his  arti- 
cle, and  his  program,  to  my  colleagues. 

The  article  follows: 
Neesed:  a  Smau.  BusiifESS  Bill  op  Rights 
(By  Jack  Anderson) 

Before  the  first  asphalt  went  down  on 
Wall  Street,  a  love  affair  began  to  blossom 
between  Big  Government  and  Big  Business. 
Yet  the  nation  would  be  better  served  if  the 
government  would  listen  to  the  entreaties  of 
a  worthier  suitor  the  individual  entrepre- 
neur who  has  historically  been  the  back- 
bone of  the  free  enterprise  system. 

In  the  best  American  tradition  of  worship- 
ing financial  success,  many  officials  of  the 
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Reagan  administration  tiave  made  It  their 
first  priority  to  attend  to  the  needs  of  the 
corporate  giants. 

The  American  small  businessman,  mean- 
while, could  become  an  endangered  species. 
He  is  reeling  from  the  after-blast  of  sky- 
rocketing Inflation  and  Interest  rates  while 
being  battered  by  abusive  tax  laws  and  gov- 
ernment regulations. 

What  small  businessmen  need  is  a  BUI  of 
Rights  that  will  give  them  a  fighting  chance 
to  coexist  with  the  big  guys.  Here,  then,  is 
my  own  suggestion  for  a  Small  Business  Bill 
of  Rights: 

Right  to  Compete:  Individual  initiative 
and  enterprise  must  be  encouraged,  not  dis- 
couraged. Anti-trust  laws  may  need  to  be 
tightened  to  keep  the  big  boys  from  selling 
below  cost  to  drive  smaller  competitors  out 
of  business.  Given  half  a  chance,  the  pio- 
neer traits  of  risk-taking  and  Yankee  inge- 
nuity will  rise  again. 

Right  to  Be  Heard:  There  are  14  million 
small  and  Independent  businesses  in  the 
United  States,  which  employ  58  percent  of 
all  private-sector  Jobs  and  support  100  mil- 
lion people.  Yet  their  voices  are  a  barely  au- 
dible whisper  in  the  halls  of  Congress,  com- 
pared to  the  cacophony  of  Big  Business  and 
Big  Labor  lobbyists. 

Right  to  Inherit:  One  of  the  strongest  mo- 
tivations for  starting  a  business  is  the  hope 
that  it  can  be  passed  on  from  one  genera- 
tion to  the  next.  But  estate  and  gift  taxes 
have  reached  a  confiscatory  level  that 
threatens  the  survival  of  family  businesses 
and  promotes  sellouts  to  conglomerates. 

Right  to  Reasonable  Regulation:  Many« 
beleaguered  small  businessman  spends  most 
of  his  time  f Uling  out  government  forms  and 
complying  with  government  regulations. 
The  thousands  of  regulatory  laws  are  writ- 
ten with  Big  Business  in  mind:  it's  unreason- 
able to  expect  General  Motors  and  Mike's 
Garage  to  meet  the  same  government  stand- 
ards and  reporting  requirements. 

Right  to  Pair  Taxation:  The  tax  laws  are 
full  of  loopholes  that  favor  the  big  corpora- 
tions. The  small  businessman  who  files  as 
an  individual  or  partnership  is  socked  with 
double  taxation  of  dividends  and  inadequate 
investment  tax  credits.  If  he  manages  to 
show  a  profit  or  break  even  in  spite  of  these 
handicaps.  Inflation  alone  will  push  him 
into  a  higher  tax  bracket. 

Right  to  Affordable  Wage  Scales:  Though 
organized  labor  will  raise  howls  of  protest,  it 
makes  sense  to  give  small  businesses  relief 
from  minimum  wage  regulations.  Workers 
will  be  better  off  if  small  firms  are  free  to 
create  new  Jobs. 

Right  to  Equal  Interest  Rates:  Discrimina- 
tion against  small  business  borrowers  must 
stop.  Bankers  Justify  charging  small  busi- 
nesses two  or  more  points  above  the  so- 
called  prime  rate,  while  giving  big  borrowers 
rates  three  or  four  points  below  the  prime. 
The  argument  is  that  the  little  guys  are 
bigger  risks.  But  small  businesses  have  no 
monopoly  on  failure— as  Lockkeed  and 
Chrysler  have  demonstrated. 

Right  to  Government  Contracts:  The 
record  shows  that  small  businesses  are  ?4 
times  more  efficient  In  creating  new  prod- 
ucts and  technologies.  Yet  only  a  paltry  3.4 
percent  of  the  Federal  government's  con- 
tracts for  research  and  development  go  to 
small  companies.  All  told,  they  manage  to 
get  only  about  20  percent  of  government 
contracts. 

Small  can  be  beautiful.  But  if  America's 
small  businesses  aren't  given  a  chance  to 
survive,  future  generations  may  never  be 
able  to  see  just  how  beautiful  they  were.* 


EXTENSIONS  OF  REMARKS 

STANDARDS  OP  LIVING  ARE 
FALLING 


HON.  LARRY  McDONALD 

OPGBORCIA 
IN  THE  HOUSE  OP  REPRESEHTATIVES 

Tuesday.  June  9,  1981 
•  lidr.  McDonald.  Mr.  Speaker.  Dr. 
Hans  Sennholz  could  well  be  consid- 
ered the  premier  hard  money  Austrian 
school  economist  today.  His  writing 
and  analysis  have  been  a  major  contri- 
bution to  this  field  of  endeavor,  offer- 
ing sanity  and  clear  direction  for  bank- 
rupt notions.  The  following  article  is 
just  such  an  example.  I  commend  it  to 
the  attention  of  my  colleagues: 

Stahsaros  OP  LrvniG  Are  FAixxif g 
(By  Hans  P.  Sennholz) 

(Dr.  Sennholz  heads  the  Department  of 
Economics  at  Grove  City  CoUege  in  Penn- 
sylvania and  is  a  noted  writer  and  lecturer 
on  monetary  and  economic  affairs.  His 
latest  book.  'Age  of  Inflation,"  describes 
our  dilemma  and  offers  recommendations 
for  restoring  a  sound  monetary  system.) 

It  is  a  sad  fact  that  most  Americans  have 
become  poorer  during  the  1970s.  They  can 
no  longer  afford  the  amenities  and  luxuries 
to  which  they  had  grown  accustomed.  Many 
consumer  goods  are  getting  smaller  or 
cheaper  In  quality  although  their  prices 
continue  to  soar.  We  are  urged  to  "con- 
serve" and  make  do  with  less.  Our  new  eco- 
nomic motto  is  "more  conservation."  which 
is  a  euphemistic  term  for  "more  poverty." 
Other  industrial  countries  in  Europe  are  ex- 
periencing similar  difficulties.  Their  econo- 
mies are  stagnating  or  lingering  in  recession. 
Inflation  is  raging  and  unemployment  is 
rising. 

To  most  Americans  the  deterioration  of 
living  conditions  is  all  the  more  incredible 
as  their  inborn  optimism  is  calling  for  an 
ever  brighter  future.  Surely,  our  history 
textbooks  tell  us  of  hard  times  during  the 
major  wars  in  American  history  or  during 
the  Great  Depression.  But  they  are  not  yet 
comparing  our  present  situation  with  simi- 
lar calamities  in  the  past.  And  yet,  some 
similarities  are  beginning  to  emerge. 

The  Great  Depression  was  accompanied 
by  a  disintegration  of  the  world  economy. 
Economic  nationalism  ran  rampant,  cutting 
off  channels  of  trade  and  commerce  and  im- 
pairing the  world  division  of  labor.  Accord- 
ing to  most  economic  historians,  this  disin- 
tegration was  an  important  cause  that  ag- 
gravated and  prolonged  the  Great  Depres- 
sion. After  World  War  n  the  trade  barriers 
erected  during  the  lOSOs  were  gradually  dis- 
mantled, which  led  to  a  phenomenal  im- 
provement in  world  economic  conditions. 
For  a  quarter  of  a  century  it  provided  us 
with  ever  more  materials  and  supplies.  Total 
output  of  goods  and  services  rose  rapidly 
and  our  standards  of  living  improved  stead- 
ily. During  the  1970s  unfortunately,  govern- 
ments the  world  over  turned  back  the  clock 
as  they  gave  new  life  to  economic  national- 
ism, especially  In  the  developing  countries, 
and  brought  radical  changes  of  which  most 
Americans  are  not  yet  aware. 

TRAMSPKB  TO  OPEC 

In  1973-74  an  Arab  oil  embargo  and  a  dou- 
bling of  oil  prices  thereafter  dealt  a  devas- 
tating blow  to  all  industrial  countries.  Since 
then  sizable  increases  in  the  price  of  OPEC 
oil  added  new  uncertainties  to  an  already 
cloudy  outlook. 
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The  net  effect  was  a  maHive  shift  of 
income  and  wealth  from  the  industrial 
countries  to  oU-produdng  countries.  OPEC 
revenues  rose  sharply,  as  did  production 
costs  in  industrial  countries.  The  oil  price 
increases  not  only  dampened  economic  ex- 
pansion In  such  countries  as  Japan  and 
West  Germany,  but  even  brought  it  to  a 
sudden  halt  to  many  others.  The  effect  of 
this  shift  of  income  and  wealth  was  alleviat- 
ed somewhat  since  much  of  OPEC  unspend- 
able  income  was  recycled  into  investments 
in  both  government  securities  and  private 
banks  in  the  United  States  and  Europe. 
While  OPEC  countries  were  growing  richer 
and  the  Industrial  countries  becoming 
poorer  relative  to  the  world,  the  day  of 
truth  was  postponed  through  rising  indebt- 
edness of  the  latter.  In  fact,  OPEC  lending 
not  only  obscured  the  shifting,  but  even 
helped  to  finance  massive  U.8.  Government 
deficits  for  health,  education,  and  welfare 
that  consumed  capital  en  masse.  In  short,  it 
helped  to  finance  the  American  decline. 

Government  spokesmen  always  blame  the 
sharp  increase  in  petroleum  prices  for  the 
rampant  Inflation  that  has  engulfed  the 
U.S.  But  economists  are  pointing  out  again 
and  again  that  the  ultimate  impact  of  the 
oil  price  increase  depends  on  the  reaction  of 
individual  governments.  In  countries  that 
refrain  from  deficit  spending  and  monetary 
expansion,  there  is  little  or  no  inflationary 
impact  at  all.  Increased  spending  by  con- 
sumers on  petroleum  products  necessarily 
leads,  because  of  limited  incomes,  to  re- 
duced spending  on  other  goods  and  to  lower 
prices.  Surely,  the  people  in  Japan  and 
Switzerland  suffered  losses  in  income  and 
wealth  as  a  result  of  rising  petroleum  prices. 
But  many  other  prices  fell  as  other  spend- 
ing declined. 

In  the  U.S.  all  prices  rose  at  various  rates 
because  massive  federal  deficits  were  mone- 
tized, that  is.  the  federal  debt  was  used  to 
increase  currency  in  circulation.  This  was 
carried  out  essentially  by  the  purchase  of 
Treasury  obligations  by  the  Federal  Reserve 
System,  thus  releasing  Federal  Reserve 
notes  into  circulation  or  creating  bank  re- 
serves that  permitted  commercial  banks  to 
expand  their  credit  even  further.  Obviously, 
the  federal  government  alone  conducted  the 
inflation  and  orchestrated  the  credit  expan- 
sion. But  it  is  extremely  eager  to  point  the 
finger  of  blame  at  someone  else. 

In  fact,  the  federal  government  greatly 
aggravated  the  situation  and  accelerated 
the  wealth  transfer  by  shackling  and  crip- 
pling the  domestic  industry  so  that  the  U.S. 
became  ever  more  dependent  on  oil  imports. 
In  1972,  before  OPEC  intervened,  we  were 
importing  some  6  to  7  percent  of  our  needs. 
Today  we  are  importing  nearly  50  percent. 
No  policy  sinisterly  designed  to  promote  the 
transfer  of  income  and  wealth  to  OPEC 
c»uld  have  been  more  effective  than  Uiat 
conducted  by  the  U.S.  Government. 

On  August  15,  1971,  the  Nixon  Adminis- 
tration imposed  comprehensive  price  con- 
trols that  were  generating  the  first  energy 
shortage.  The  FOrd  and  Carter  Administra- 
tions perpetuated  the  controls  and  made 
matters  worse  with  complex  systems  of  allo- 
cation and  distribution.  In  1977  the  Carter 
Administration  created  a  new  HA.  Depart- 
ment of  Energy  merging  the  Bieigy  Re- 
search and  Development  AdministratloD. 
the  Federal  Energy  Administration  and  the 
Federal  Power  Commission.  It  introduced  a 
comprehensive  national  energy  plan  that 
emphasized  conservation  rather  than  pro- 
duction, and  impoMd  the  biggest  single  tax 
in  U.S.  history,  the  WindfaU  ProflU  Tax.  It 
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to  wuiwMut  Indeed  tint  domeeUe  produc- 
UoB.  radtaw  under  audi  heavy  blows,  ocni- 
to  meet  one-balf  of  our  petroleum 
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wtthout  ezoeptlon  governments 
are  tempted  to  treat  the  lymptoma  while 
they  eaaetly  ignore  or  even  foster  the 
cauMa.  To  fight  the  ■ymptonw  is  always  re- 
warding pnlWrally.  It  may  even  aUeviate 
the  iwoWema  in  the  short  run  although  it 
does  not  solve  them.  It  merely  postpones 
the  hour  of  reckoning. 

The  economic  ezpanakm  during  the  19S0s 
and  19Mb  penaitted  interventionist  govem- 
menta  to  devdop  massive  transfer  systems 
that  favored  some  people  at  the  expense  of 
others.  Hie  federal  government  became  a 
giant  transfer  agency  that  extracted  ever 
more  revenue  tram  the  economic  activities 
of  the  working  peo^  and  bestowed  Its  lar- 
gem  to  a  growing  army  of  almsmen.  From 
1M6  to  IMO  nondefense  spending  rose  from 
Jost  $18J  taOUon  a  year  to  an  estimated 
•4n.S  taiiUon.  (The  Budget  of  the  United 
Statea  Oovemment.  Fiscal  Tear  1981.  p. 
«U> 

Despite  the  staggering  burdens  of  govern- 
ment the  American  eoonony  proved  to  be 
surprisingly  resilient  as  long  as  some  capital 
could  be  formed  and  economic  activity  be 
expanded.  But  it  was  a  fatal  mistake  to  con- 
elude  that  the  economy  could  withstand  any 
and  all  burdens  which  government  chose  to 
place  on  it. 

A  tax  iMirden  which  is  heavy  during  peri- 
ods of  expansion  becomes  destructive  during 
Btagnafinn  and  decline.  When  OPEC  began 
to  raise  our  costs  of  producti<m.  the  load  of 
federal  levies  t***-*™*  incr^vingly  painful. 
TO  counteract  <»  even  offset  the  detrimen- 
tal effects  of  OPBC  machinaUons,  instant 
tax  reUef  would  have  been  in  order.  But  lo 
and  behold,  the  federal  government  was  not 
to  be  outdone  by  foreign  extractions.  It 
raised  its  own  from  $308.8  billion  in  1972  to 
$523J  bUliOQ  in  1980.  Its 
extractions  now  exceed  the  oU 
import  expenses  by  one  thoussnd  percent. 

The  effecU  of  this  double-barrelled  attack 
on  ecotwrnlc  actlvtty  could  be  readily  seen. 
The  returns  of  capital  investments,  that  is, 
bu^neas  profits,  fdl  to  scanty  levels.  Many 
enterpriaea  suffered  losses  which  mosUy 
were  hidden  by  the  thk^k  veil  of  inflation. 
Surely,  some  business  profits  stated  in 
shrinking  dollais  continued  to  rise,  permit- 
ting governments  to  extract  ever  higher 
levlea  But  in  terms  of  purchasing  power 
and  real  wealth  many  businesses  merely 
struggled  along  or  even  deteriorated.  They 
formed  no  new  capital  for  expansion  or 
modsmtmnnn.  buQt  no  new  fscllitles  and 
created  no  Jobs. 

The  dearth  of  genuine  profits  forced  busl- 
neas  to  cut  back  its  expoidltures  on  re- 
search and  devdopment.  Again  jobs  were 
lost  or  fewer  were  created.  When  an  indus- 
try thus  tens  behind  technologically,  it  may 
enoovmter  the  fierce  competition  of  foreign 
indnstitaa.  It  may  be  out-produced  and  un- 
deraold  and  therefoie  may  shrink  even  fur- 
ther, causing  heavy  unemployment  of  capi- 
tal and  labor.  To  correct  such  a  dflemma  is 
extrandy  dttfleult  and  painfuL 

The  sltnatlon  becomes  aQ  the  more  tragic 
If  It  tanahrea  important  industries  that  are 
emploiing  hnndreck  of  thousands  of  work- 
en.  Tot  poiltteal  reasons  the  govemmmt 
eaoDoC  afford  to  let  audi  industries  coUapae 
or  wither  away.  It  is  expected  to  come  to 
their  reseoe.  Our  sted  and  automotive  in- 
dustries arc  *»»™r»—  in  case. 
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The  most  popular  rescue  action  oonsiats  of 
k  dose  of  economic  nationalism.  The  steel 
Industry  in  distress  demands  higher  tariff 
barriers,  which  would  curtail  the  steel 
supply  and  permit  It  to  raise  its  prices.  The 
automobUe  industry  suffering  losses  clam- 
ors for  import  restrictions,  which  would 
force  the  American  people  to  buy  more  do- 
mestic cars  at  higher  prices.  Foreign  trade  is 
to  be  curtailed,  international  relations  to  be 
severed,  and  living  conditions  to  be  lowered 
so  that  the  beleaguered  industry  may  be 
permitted  to  continue  its  antiquated  oper- 
ations. 

If  no  tariff  protection  can  be  granted  be- 
cause it  would  violate  international  treaties, 
the  industrial  captains  and  labor  leaders 
may  clamor  for  financial  aid  and  support. 
The  taxpayers  are  called  upon  to  support 
With  tax  extractions  what  they  do  not  pa- 
tronize with  their  consumption  dollars.  Of 
course,  the  subsidies  cannot  restore  the 
strength  and  viability  of  such  industries. 
They  tend  to  become  a  permanent  burden 
to  society  which  is  impoverished  not  only  by 
the  subsidy  but  also  by  its  loss  of  foreign 
products.  In  the  end,  the  healthy  Industries 
that  must  carry  the  burden  of  supiwri  may 
be  infected  by  the  same  dilemma,  and  the 
subsidised  industries  in  search  of  ever  more 
reliable  support  may  beg  to  be  taken  over  by 
the  government.  In  any  case,  the  people  will 
pay  the  price  in  the  form  of  ever  lower 
living  standards. 

CLXAMXa  BUT  POOHXH 

During  the  1970s  national  governments 
throughout  the  world  pledged  a  commit- 
ment to  a  cleaner  environment.  In  the 
United  States  the  administration  of  Jimmy 
Carter  was  especially  sympathetic  to  the 
pleas  of  environmentalists.  It  sent  wide- 
ranging  environmental  policy  statements  to 
Congress  and  made  concrete  legislative  pro- 
posals to  impose  more  air  and  water  pollu- 
tion controls,  and  regulate  strip-mining,  wil- 
derness preservation,  and  energy. 

At  this  place  we  need  not  dwell  on  the 
kleological  causes  that  gave  rise  to  the 
policy.  But  we  must  observe  that  in  nearly 
all  cases  of  environmental  concern,  the 
blame  was  laid  on  business  concerns  and  the 
individual  enterprise  system.  And  govern- 
ments always  felt  called  upon  to  correct  the 
situation  through  massive  expenditures  and 
severe  production  restrictions.  (Cf.  "Con- 
frolling  Pollution."  77te  Freeman,  Feb.  1973, 
pp.  67-77) 

The  federal  EInvironmental  Protection 
Agency  (EPA)  is  demonstrating  great  perse- 
verance against  American  industry.  It  not 
only  is  issuing  countless  guidelines  but  also 
setting  rigid  effluence  limitations  for  many 
eligses  of  enterprises.  The  Agency's  per- 
dstence  received  support  and  encourage- 
ment by  a  number  of  favorable  court  ded- 
tfons  that  made  U,S.  corporations  Install 
many  millions  of  dollars  worth  of  waste- 
water recycling  equipment  and  other  anti- 
pollution devices.  In  nearly  every  case  the 
VS.  district  courts  and  the  D.S.  Supreme 
Court  ruled  in  favor  of  EPA  and  strength- 
ened its  hand  in  dealing  with  industrial  pol- 
lution. 

It  is  difficult  to  estimate  the  total  finan- 
cial burden  placed  on  American  industry  in 
order  to  secure  a  cleaner  environment. 
Direct  costs  up  to  now  probably  exceed  half 
a  trillion  dollars.  Indirect  costs  consisting  of 
time  and  effort  spent  on  cleaning  oper- 
ations, of  factories  not  built  and  Jobs  not 
oeated  because  business  capital  was  ment 
on  environmental  devices,  may  amount  to  a 
trillion  dollars.  And  this  amount  may 
double  or  triple  again  if  we  include  all  the 


June  9,  1981 

production  that  was  cancelled  or  not  em 
attempted  because  the  environmental  coats 
made  it  unprofitable.  Surely,  the  American 
people  paid  a  high  price  for  any  improve- 
ment in  their  environment 

Environmental  coats  are  business  costs 
like  any  other  costs  that  limit  economic  un- 
dertakings  Qovemments  imposing  new 
coata  are  limiting  economic  production, 
eliminating  Jobs  and  reducing  incomes.  It  is 
dishonest  to  ignore  the  costs  and  deny  the 
consequences. 

TRX  PBOPLB  MUST  CH008B 

A  representative  government  like  ours 
tends  to  reflect  the  choices  of  the  people. 
During  the  1970s  the  American  people 
charted  a  course  of  policies  that  led  to  eco- 
nomic stagnation  and  gradual  impoverish- 
ment. The  facts  are  undeniable  and  indis- 
putable. But  most  Americans  probably  acted 
and  voted  in  utter  ignorance  of  the  costs 
and  consequences  of  their  choices,  which  af- 
fords us  new  hope  for  the  future. 

The  surprising  results  of  the  recent  elec- 
tion seem  to  indicate  that  many  Americans 
are  awakening  to  the  challenge  of  the 
future.  They  are  rejecting  the  road  of  the 
1970s  and  instead  are  opting  for  a  new  be- 
ginning. If  this  means  that  they  are  choos- 
ing prosperity  rather  than  stagnation,  em- 
ployment rather  than  doles,  the  road  into 
the  future  Is  very  clear.  The  federal  energy 
policies  must  be  reversed  completely  and 
the  wealth  transfer  to  OPEC  be  discontin- 
ued immediately.  We  must  overcome  and  re- 
strain the  public  hostility  toward  invest- 
ment returns  and  business  profits  that  are 
building  plants  and  factories,  creating  jobs 
and  raising  wages.  The  countless  restraints 
and  restrictions  on  business  activity  and  cre- 
ative energy  must  be  rescinded  without 
delay.  And  finally,  environmental  improve- 
ments must  be  weighed  against  all  costs, 
direct  and  indirect.  If  the  costs  exceed  the 
benefits  they  must  be  reduced  or  removed. 
The  federal  bureaucracy  which  has  been  sit- 
ting In  judgment  of  such  matters  has  failed 
conspicuously.  It  must  be  disbanded 
pronvtly,  and  all  environmental  Issues  re- 
turned to  the  courts  of  law. 

It  is  difficult  to  reverse  public  policies 
that  are  deeply  rooted  In  popular  Ideas  and 
beliefs.  But  It  is  possible  through  honest  in- 
formation and  education.* 


THE  VOTING  RIGHTS  ACTT 


HON.  JOHN  F.  SEIBERLING 

OP  OHIO 
n  THZ  HOUSE  or  REPRSSERTATIVES 

Tuesday,  June  9,  J9S1 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Voting  Rights  Act,  perhaps  the  most 
significant  civil  rights  legislation  ever 
passed,  will  expire  on  August  6,  1982. 
Failure  to  renew  It  could  Jeopardize 
the  ability  of  blacks.  Hlspanlcs  and 
other  minorities  to  fully  exercise  the 
most  fundamental  right  of  citizen- 
ship—the right  to  vote. 

An  article  appeared  in  the  Akron 
Beacon  Journal  recently  on  the  Voting 
Rights  Act.  The  article,  written  by  Bill 
Rose  of  Knlght-Ridder  Newspapers, 
fixnises  on  the  gains  made  by  black 
voters  in  Claiborne  County.  Miss.,  in 
the  last  15  years  because  of  the  Voting 
Rights  Act.  But  it  also  Illustrates  that 
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despite  these  gains,  there  remains  a 
need  for  continued  applicability  of  the 
VRA  in  Claiborne  County  and  other 
communities  like  it  in  the  South. 

The  VRA  has  been  an  effective  and 
critical  device  for  bringing  all  seg- 
ments of  WMAety  into  the  electoral 
pnxsess  on  an  equal  basis.  But  in  many 
areas,  that  work  has  Just  begun.  The 
Voting  Rights  Act  should  be  extended, 
without  substantial  change,  to  insure 
that  this  process  Is  continued. 

The  text  of  the  article  follows  these 
remarks. 

BAnmnionm) 

VOTIHC  RIGHTS  ACT  KXTSRSIOR  MXAHS  ifUCH  III 
THIS  mSSISSIPFI  COUIfTT 

(By  Bill  Rose) 

Port  Oibson,  Miss.— Old  South  and  New 
South  do  battle  dally  in  the  shady  streets  of 
this  Mississippi  River  town  that  Yankee 
Oen.  D.S.  Grant  called  "too  beautiful  to 
bum." 

At  one  end  of  Port  Gibson  is  a  crumbling 
courthouse  with  a  statue  of  a  Confederate 
soldier  in  front.  At  the  other  end.  surround- 
ed by  big  oaks  dripping  Spanish  moss,  is 
City  HaU,  housed  in  what  looks  more  like  a 
stately  old  mansion. 

In  the  courthouse,  repository  of  the  CHai- 
bome  County  government,  all  the  public  of- 
ficials are  black.  In  City  Hall,  they're  all 
white. 

Claiborne  Ck>unty  is  a  microcosm  of  what 
has  happened  in  the  Deep  South  since  pas- 
sage of  the  federal  Voting  Rights  Act  of 
1965:  Where  there  are  substantial  numbers 
of  black  voters,  black  public  officials  have 
been  elected. 

In  1968.  there  were  276  black  elected 
public  officials  in  the  11  states  of  the  Con- 
federacy. In  1980,  there  were  nearly  10 
times  that  many,  or  2.457  elected  blacks. 

But  the  Voting  Rights  Act  is  due  to  expire 
in  August  1982,  and  black  officials  in  the 
South  were  alarmed  when  one-time  segrega- 
tionist Strom  Thurmond,  R-S.C,  became 
chairman  of  the  Senate  Judiciary  Commit- 
tee and  announceti  liiis  opposition  to  an  ex- 
tension. 

Thurmond  said  the  act  is  discriminatory 
because  most  of  the  states  affected  by  its 
provisions  are  in  the  South. 

He  has  support  in  Port  Gibson. 
"Whatever  you  do."  said  Mrs.  G.  T.  Crisler 
Sr.,  elderly  mother  of  the  editor  of  The  Port 
Gibson  Reveille,  the  local  weekly,  "'get  us 
out  from  under  that  Voting  Rights  Act." 

The  blac^  coimty  tax  assessor,  Evan  Doss, 
33.  wants  Congress  to  extend  the  measure, 
as  it  did  in  1970  and  1975. 

""Without  the  Voting  Rights  Act,"  he  said, 
"'I  and  others  like  me  wouldn't  be  In  office." 

The  act  bans  literacy  tests,  poll  taxes  and 
other  measures  used  in  the  South  to  disen- 
franchise blacks  since  the  late  1800s.  It  also 
requires  local  governments  to  get  federal 
permission  for  any  change  affecting  voting 
patterns,  no  matter  how  minor.  Indeed, 
moving  a  polling  place  to  the  store  next 
door  requires  federal  approval. 

Since  its  passage,  millions  of  blai^s  In  the 
South  have  registered  to  vote,  with  the  re- 
sulting dramaUc  increase  in  the  number  of 
black  elected  officials. 

Nowhere  is  the  change  more  evident  than 
in  Mississippi,  characterlaed  as  the  "closed 
society"  as  recently  as  1964  but  now  a  state 
with  387  black  elected  officials— more  than 
any  other  Southern  state. 

In  1964,  according  to  Claiborne  County's 
black   voting  registrar,  Julia  Jonea,   only 
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"three  or  four"  Uacks  were  registered  to 
vote  in  the  county.  Now,  more  than  6,000  of 
the  county's  9,000  voters  are  black. 

Before  198t,  Claiborne  had  no  black  elect- 
ed officials.  But  after  the  act  was  passed, 
blacks  gradually  took  command  of  the 
county  government.  Uwt  year,  with  the 
election  of  a  black  sheriff,  former  high 
school  football  coach  Frank  Davis.  34.  the 
change  was  complete. 

But  Evan  Doss,  in  his  10th  year  as  asses- 
sor, said  that  blacks  continue  to  need  the 
Voting  Rights  Act  because  many  Claiborne 
County  whites  haven t  shed  their  racism, 
just  their  tactics. 

"The  (white)  power  structure  here  is  right 
now  trying  to  see  that  whites  regain  control 
of  the  county,"  he  said.  ""I'm  their  prime 
target." 

After  his  election.  Does  sou^t  a 
countywide  reappraisal  of  property,  most  of 
it  white-owned.  When  the  board  of  supervi- 
sors balked.  Doss  used  black  voter  strength 
to  push  through  a  referendum. 

"Some  uncultivated  land  in  this  county 
was  assessed  at  Just  $7  an  acre  when  I  got 
here,"  he  said.  "The  majority  of  the  farm 
land  was  assessed  at  $12  an  acre  and  the 
highest  was  (15." 

From  the  start.  Doss  wss  resented  by 
white  officials.  Not  long  after  his  election, 
on  a  day  when  pe(H>le  waiting  to  buy  auto 
tags  were  lined  up  out  the  front  door  of  the 
courthouse,  a  white  supervisor  bustled  into 
Doss'  office  demanding  to  buy  his  tag. 

White  residents  claim  Doss  was  spoiling 
for  a  fight  with  the  supervisors  over  car  tags 
and  the  publicity  it  would  bring. 

As  Doss  tells  it,  "I  told  him  to  go  the  end 
of  the  line  and  wait  his  turn.  He  left,  then 
came  back  with  a  deputy  and  had  me  arrest- 
ed." 

Within  34  hours,  a  white  circuit  Judge  had 
convicted  Does  on  a  charge  of  refusing  to 
sell  an  auto  tag.  He  was  sentenced  to  <K> 
days  in  Jail  and  a  $1,000  fine.  The  Mississip- 
pi Supreme  Court  threw  out  the  conviction, 
but  not  before  Etass  spent  three  dajrs  in  Jail. 

As  proof  of  a  need  for  the  act.  Doss  points 
to  the  all-white  elected  officialdom  of  the 
town  of  Port  Gibson,  which  has  a  sizable 
black  minority. 

The  city  conducts  at-large  elections  in- 
stead of  by  districts,  which  might  give 
blacks  a  better  shot  at  seats  on  the  board  of 
aldermen. 

"And  they  put  the  right  people  on  the 
polls  to  scare  away  black  voters."  Does  said. 
"If  you  go  to  the  polls  and  there's  your 
banker  and  you  can't  read  or  write  and  you 
owe  $300.  who  are  you  going  to  vote  for 
when  the  t>anker  asks  if  you  want  to  vote 
for  the  white  randlrtate  or  the  black  candi- 
date? Illiteracy  is  still  a  big  problem." 

Port  Gibson  Mayor  W.  P.  Gordon,  weary 
of  the  publicity  the  town  has  received  since 
a  bitter  boycott  of  white-owned  stores  in  the 
1960b.  refers  reporters  to  Port  Gibson  Rev- 
eille editor  Edgar  Crisler,  who  concedes  that 
"for  better  or  worse,'"  the  Voting  Rights  Act 
"'corrected  the  previotis  exclusion  of  black 
voters." 

But  Crisler  contends  that  the  black 
county  government  has  abused  the  act  by 
padding  voter  rolls  with  ooUege  students 
who  arent  residents,  arranging  corriipt 
deals  with  cronies  and  rigging  petitions  for 
special  elecUons. 

"We've  had  some  very  capable  (black) 
people  in  office  and  we've  liad  some 
skunks."  he  said. 

"The  act  was  ooooelved  in  a  mindset  that 
blacks  can  do  no  wrong.  Because  of  that, 
abuses  have  been  ignored  and  gloaaed  over." 
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The  Reveille  haa  oonaiatcntly 
county  officials  of  wranpMng.  even  to  tte 
point  of  printing  evidence  that  school  offi- 
cials awarded  a  contract  to  a  company  with 
a  ficUtlous  address. 

Recently,  when  the  school  board  pteaent- 
ed  county  officials  with  a  petttloa  for  a 
bond  issue,  Crisler  checked  it.  One  page 
bore  the  names  of  Ranald  Reagan.  Jimmy 
Charter.  Bill  Coii>y  and  Sidney  Fottier. 

The  most  onerous  part  of  the  act.  white 
officials  generally  agree,  is  a  requirement 
that  any  law  affecting  voting  be  approved 
by  the  Justice  Department  or  federal 
courts. 

"We'd  like  to  purge  the  county's  voting 
rolls  of  the  dead  and  the  non-residenta,  but 
we  would  have  to  go  to  considerable  expense 
of  getting  JusUoe  Department  approval 
first,"  a  heavy  burden  for  a  small  town. 
CMslersaid. 

The  ediUH-  advocates  strong  literacy  and 
residency  teats,  inrliirting  a  ban  on  college 
students  voting  unless  they  prove  residency. 

"That's  exactly  what  we're  afraid  of,"  said 
Charles  Eveta,  58,  mayor  of  neartiy  Fayette. 

"'Mississippi  is  not  ready  to  come  out  from 
under  the  Voting  Rights  Act  yet."  said 
Evers.  first  black  mayor  of  a  biradal  Mlasla- 
sippi  town.  "The  Ueglslature  is  90  percent 
white  .  .  .  The  same  rascals  who  ran  things 
15  years  ago  are  still  here  and  their  opinions 
haven't  changed  that  much." 

Evers  said  that  Mtsstaaippl  has  batUed  fed- 
eral officials  for  years  to  enact  an  "open  pri- 
mary" law  for  state  eiectiona.  Becauae 
blacks  make  up  only  ooe-tlilrd  of  the  state 
population,  that  would  leaaen  a  Mack'a 
chances  of  winning  statewide  office.  (In  an 
open  primary,  all  candidates,  reganQeaa  of 
party,  nm  together.  The  top  two  meet  in  a 
runoff.) 

'"After  they  throw  that  open  primary  at 
us,"  Even  said,  "'then  theyll  pass  a  law  that 
takes  everybody  who  doesn't  vote  in  two 
years  off  the  rolls.  Then  they'll  order  a  lot 
of  re-registrations.  TTien  theyil  put  on  a  law 
that  says  you  can't  vote  If  you  can't  read. 

"The  most  important  thing  about  doing 
away  with  the  Voting  RighU  Act  is  that  it 
sends  a  signaL  It  tells  the  white  folks  it"8  all 
right  to  be  mean  again. 

'"It's  like  when  I  first  tried  to  register  to 
vote." 

He  told  how.  in  1946,  a  white  registrar 
said  be  could  vote  if  he  first  paiirri  a  simple 
Uteracy  test. 

The  "test"  amounted  to  a  single  qufitton" 
How  many  bubbles  In  a  bar  of  soap? 

"I  didn't  laugh  then."  Evers  said.  "And 
I'm  not  laughing  now."* 


FOREIGN  TRADE  ANTITRDST 
IMPROVEMENTS  ACT  OF  1961 


HON.  PETER  W.  RODINO,  JR. 

(w  www  jaaaai 

m  THE  Hocss  or  KgnusEirrATivis 

Tuesday,  June  9,  1981 

•  Mr.  RODINO.  Mr.  ^waker.  on 
March  4.  I  introduced  HJL  2326.  the 
Foreign  Trade  Antitrust  Improve- 
ments Act  of  1981.  This  bm  wiU 
remove  needless  antitrust  unootainty 
regarding  the  international  applica- 
tion of  U.S.  antitrust  laws  and  thereby 
eliminate  one  perceived  barrier  to 
export  trade  by  small  and  medium 
steed  American  firms.  There  are  now 
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38  oosponaon  In  the  House,  and  a  com- 
panion bm.  S.  795.  has  been  Intro- 
duced in  the  other  body  by  Chairman 
Thurmond  of  the  Senate  Judiciary 
Conunlttee.  The  Committee  on  Legis- 
lation of  the  Antitrust  Section.  New 
York  Bar  Aasodatlon.  has  recently 
ctnnpared  HJl.  2326  with  the  antitrust 
provisions  of  S.  735.  the  Export  Trad- 
ing Ccnnpany  Act,  and  reported  its 
condualons. 
I  insert  the  report  in  the  Record: 

Rmfokt  or  PORBGM  Trade  AimrRosT 

PaOPOSALS 

&  734  and  HJl.  2338.  97th  Cong..  1st  Sess. 
(IMl)  are  deaigned  to  enable  U.S.  firms  to 
compete  in  International  maricets  with  no 
grader  antitniat  restraints  than  those  t^cftd 
by  their  oompetltors. 

Title  n  of  8.  734  seeks  this  end  by  provid- 
ing for  Export  Trade  Associations  which 
may  obtain  exemptions  certificates  for 
export  trade  activities.  The  Attorney  Gener- 
al and  the  Federal  Trade  Commission  may 
object  to  or  seek  to  invalidate  a  certificate. 
Ouldellnea  for  (H>eration  are  to  be  issued 
concerning  Association  activities.  Private 
suits  challenging  such  activities  as  not  meet- 
ing eligibility  requirements  would  be  prohib- 
ited. 

HJl.  2336  merely  adds  to  the  Sherman 
Act:  "This  Act  shall  not  apply  to  conduct  in- 
volving trade  or  commerce  with  any  foreign 
nation  unless  such  conduct  has  a  direct  and 
substantial  effect  on  trade  or  commerce 
within  the  United  States  or  has  the  effect  of 
excluding  a  domestic  person  from  trade  or 
commerce  with  such  foreign  nation." 

It  adds  to  Clayton  Act  §7:  "This  section 
shall  not  apply  to  joint  ventures  limited 
solely  to  export  trading,  in  goods  or  services. 
from  the  United  States  to  a  foreign  nation." 

The  objectives  of  these  bills  are  important 
and  desirable  to  avoid  difficulties  for  UJ!. 
competitors  In  worldwide  markets. 

We  believe  the  approach  of  HJl.  2326  is 
preferable  to  that  of  S.  734.  in  that  it: 

(1)  involves  no  additional  bureaucratic 
procedures; 

(2)  involves  no  administrative  delay: 

(3)  creates  no  potential  for  charges  of  fa- 
voritism: 

(4)  is  self -effectuating: 

(5)  Is  readily  understandable; 

(6)  involves  less  risk  of  unintentional  ex- 
emption of  illegal  domestic  activities  as 
"methods  of  operation"  which  would 
become  immune  from  private  suit  under  S. 
734; 

(7)  is  more  likely  as  a  side  benefit,  to  be 
seen  as  removing  irritants  to  U.S.  foreign  re- 
lations^ 

We  do  not.  however,  take  a  position  at 
this  time  on  issues  raised  by  the  specific 
wording  of  these  bills.  Rather,  our  view  is 
that,  ■■liming  action  is  believed  necessary, 
the  simple  approach  taken  in  H.R.  2326  is 
the  preferable  one. 

Respectfully  submitted.* 


AN  UWPAIR  PENALTY  IN  CLEAN- 
ING UP  THE  GREAT  LAKES 


HON.  JOHN  J.  LaFALCE 

ormwToaK 

Dl  TBE  BODSS  OF  BZPBKSEHTATrVES 

T'uesday,  June  9,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  several 
years    ago    the    United    States    and 
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Canada  entered  into  an  international 
aereement  setting  up  standards  that 
should  apply  to  both  nations  in  a 
mutual  effort  to  clean  up  the  Great 
Lakes  and  to  keep  the  lakes  free  from 
pollution  in  the  future. 

As  a  Representative  from  a  district 
bordering  the  Niagara  River  and  Lake 
Ontario.  I  strongly  support  this  agree- 
ment and  the  goals  toward  which  it 
was  aimed.  I  agree  that  the  United 
States  has  a  national  interest  in  work- 
ing with  Canada  to  preserve  and  pro- 
tect these  great  continental  resources. 

But  the  key  here  is  that  this  agree- 
ment, as  with  any  international  agree- 
ment, spells  out  national  priorities  and 
concerns.  Yet  one  result  of  the  United 
States-Canada  agreement  in  this  in- 
stance has  been  that  localities  in 
border  areas  have  had  to  absorb  much 
of  the  cost  of  meeting  the  terms  nego- 
tiated between  the  Federal  Govern- 
ment and  the  Government  of  Canada. 

This  is  because  the  antipollution 
standards  set  forth  in  the  agreement 
are  even  more  stringent  than  those  ap- 
rdying  elsewhere  in  the  United  States 
under  the  Clean  Water  Act.  And  as  a 
result,  cities  and  towns  located  within 
the  Great  Lakes  basin  must  provide  a 
higher  degree  of  treatment  of  munici- 
pal wastes  than  has  to  be  provided  in 
wastewater  treatment  plants  located 
in  other  parts  of  the  country.  This 
higher  level  of  purification  is  costly  to 
achieve  and  these  costs  must,  of 
course,  be  passed  along  to  the  home- 
owners, renters  and  businesses  that 
use  these  sewer  systems. 

The  costs  in  question  are  not  insig- 
nificant. One  community  in  my  con- 
gressional district  has  estimated  that 
the  extra  costs  attributable  to  the 
agreement  with  Canada  come  to  about 
20  percent  of  its  total  operating 
budget. 

As  I  noted  before,  Mr.  Speaker,  I 
think  it  was  in  the  national  interest  to 
enter  into  this  agreement  with  Canada 
and  I  support  implementation  of  it  to 
clean  up  the  Great  Lakes.  But  just  as 
the  Nation  benefits  from  this  arrange- 
ment, so  too  the  Nation  as  a  whole 
ought  to  bear  the  costs.  I  fail  to  see 
why  local  taxpayers  should  pay  a  pre- 
mium of  20  percent  or  more  to  help 
carry  out  an  agreement  over  which 
they  had  no  say  and  which  was,  in 
fact,  imposed  upon  them  by  the  Feder- 
al Government.  Accordingly,  I  have  in- 
troduced a  bill  amending  the  Federal 
Water  Pollution  Control  Act  to  pro- 
vide for  reimbursement  of  these  extra 
costs  by  the  Federal  Government  to 
local  entities  that  now  must  pay  them. 

I  am  hopeful  that  this  proposal  will 
receive  serious  consideration  as  the 
Congress  reviews  our  Nation's  water 
pollution  programs. 

At  this  point,  Mr.  Speaker,  I  would 
ask  that  the  text  of  my  bill  be  printed 
in  the  Record.  Thank  you. 

HJl.  3858 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentative*    of  the    United   State*   of 
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America  in  Congreu  ouemMed,  That  title 
II  of  the  Federal  Water  Pollution  Control 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"COHSTRUCnON  AMD  OPKRATIOII  OP  TRKATHKKT 
WOBKS  TO  COMFLT  WriH  nrTXRMATIOMAI. 
TRUTHS 

"Sec.  218.  (aXl)  The  Administrator  shaU 
pay  to  any  State,  municipality,  or  intermu- 
nlcipal  or  interstate  agency  which  con- 
structs any  publicly  owned  treatment  works 
so  much  of  the  cost  of  such  construction 
which  the  Administrator  determines,  after 
consultation  with  such  State,  municipality, 
or  agency,  is  attributable  to  the  increased 
costs  necessary  to  construct  such  treatment 
works  to  meet  any  standard  or  limitation  re- 
specting discharges  of  pollutants  or  control 
or  abatement  of  pollution  required  by  any 
international  treaty  or  agreement,  above 
the  costs  of  construction  necessary  to  meet 
the  effluent  limliation,  or  other  limitation, 
effluent  standard,  prohibition,  pretreatment 
standard,  or  standard  of  performance  which 
would  otherwise  be  applicable  under  this 
Act. 

"(2)  The  Administrator  shall  pay  to  any 
State,  municipality,  or  intermunicipal  or  in- 
terstate agency  which  operates  any  publicly 
owned  treatment  works  so  much  of  the  cost 
of  operation  which  the  Administrator  deter- 
mines, after  consultation  with  such  State, 
municipality,  or  agency,  is  attributable  to 
the  increased  costs  necessary  to  operate 
such  treatment  works  to  meet  any  standard 
or  limitation  respecting  discharges  of  pollut- 
ants or  control  or  abatement  of  pollution  re- 
quired by  any  international  treaty  or  agree- 
ment, above  the  costs  of  operation  neces- 
sary to  meet  the  effluent  limitation,  or 
other  limitation,  effluent  standard,  prohibi- 
tion, pretreatment  standard,  or  standard  of 
performance  which  would  otherwise  be  ap- 
plicable under  this  Act. 

"(b)  Payments  under  this  section  shall  be 
in  addition  to  any  other  Federal  assistance 
which  a  State,  municipality,  or  intermunici- 
pal or  interstate  agency  may  be  eligible  to 
receive  under  this  Act. 

"(c)  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section  for  fiscal  years  beginning 
after  September  30. 1981.". 

Sbc.  2.  (a)  Section  207  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  out  "and  209"  and  inserting  in  lieu 
thereof  ".  209.  and  218". 

(b)  Section  517  of  such  Act  is  amended  by 
inserting  "218."  after  "209,". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  October  1.  1981.* 


AMBASSADOR  YONG  SHIK  KIM 


HON.  EDWARD  J.  DERWINSKI 

OP  nxiMois 

at  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  June  9.  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  insert  into  the  Record  an 
address  by  His  Excellency  Yong  Shik 
Kim,  Ambassador  of  the  Republic  of 
Korea,  before  the  annual  spring  meet- 
ing of  the  Greater  Washington  Coim- 
cil  of  the  United  Board  for  Christian 
Higher  Education  in  Asia. 

Ambassador  Kim  is  an  outstanding 
diplonuit,  who  has  represented  his 
coimtry  at  the  United  Nations  as  well 
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as    serving    as    its    Ambassador    to 
London. 

His  remarks  on  March  29  of  this 

year,  express  the  historic  ties  and  the 

close  friendship  that  exists  between 

our  two  countries.  His  address  follows: 

Morr  OP  Washhigtoh 

a  AssociATxs. 
Wathington,  D.C.,  April  8.  1981. 
His  Exellency  Tonc  Shik  Km. 
AmboMaador  of  the  RejnMic  of  Korea,  2320 
Maatachvaetts  Avenve  NW.,  Waahington, 
D.C. 

GRzrrnfcs:  On  this  beautiful  spring  day. 
with  the  cherry  trees  in  bloom  here  and  in 
Korea  and  with  Palm  Sunday  approaching. 
it  seems  a  particularly  suitable  time  to  ex- 
press to  you  my  own  appreciation,  and  that 
of  everyone  who  was  with  us  on  Sunday. 
March  29th  at  Meridian  House,  for  the  bal- 
anced and  appropriate  presentation  you 
gave  us  that  afternoon. 

Tour  remarks  made  us  realize  the  extent 
of  Christian  influence  on  the  Korea  of  yes- 
terday, today,  and  tomorrow:  and  also  it  un- 
derlined to  your  audience  the  5000  years  of 
Korean  homogeneous  continuity.  I  was 
again  reminded  of  the  rugged  quality  of 
Korean  individuality  and  steadfastness 
which  is  second  to  none  in  Asia— and  is 
indeed  rare  in  all  the  world. 

We  of  the  Greater  Washington  Council 
who  were  present  shall  long  remember  our 
happy  and  productive  day.  Thank  you  and 
Mrs.  Kim  for  being  with  us. 

Whenever  appropriate  please  convey  to 
your  President  my  highest  esteem  and  good 
wishes.  All  heads  of  state  have  difficult 
roads  to  travel  these  days.  They  need  to  be 
courageous  and  they  should  have  the  moral 
support  of  all  men  of  good  will  and  good 
sense. 

I  have  ordered  prints  of  some  of  the  polar- 
old  photographs  taken  during  the  afternoon 
by  our  mutual  friend,  the  Charge  d' Affaires 
of  the  Representative  of  ROC.  who  was 
among  the  guests,  as  you  remember. 

With  personal  esteem  and  highest  regard, 
I  am  always 

Cordially  yours. 

George  Pox  Mott. 

EDncATiOR  POR  Leadership  ih  Korea- 
Address  BY  His  Excellerct  Tong  Shik  Kim 

It  may  come  as  a  considerable  surprise  to 
many  of  you.  but  an  important  anniversary 
in  the  history  of  relations  between  the 
United  States  and  Korea  is  now  at  hand.  It 
is  the  beginning  of  the  second  century  of 
friendship  and  diplomatic  relations  between 
our  two  countries. 

I  would  like  to  trace  briefly,  if  I  may.  the 
first  century  of  our  relationship:  how  it 
began  and  how  it  developed. 

It  aU  began  officiaUy  on  May  22.  1882. 
when  an  American  naval  officer  of  the  U.S. 
Asiatic  Squadron.  Commodore  Robert  Schu- 
feldt.  carrying  a  letter  from  President  Ches- 
ter A.  Arthur  to  King  Kojong  bf  Korea, 
signed  a  treaty  of  friendship,  navigation  and 
commerce  with  the  Korean  representatives 
assembled  at  the  port  city  of  Chemulpo. 
This  was  the  result  of  many  years  of  Ameri- 
can effort  to  open  Korea. 

The  date  of  that  treaty  is  significant  in 
that  it  was  a  time  when  the  last  of  the  far 
eastern  countries  had  been  opened  to  the 
treaty  system  by  the  western  powers,  and 
more  especially  by  the  United  States  of 
America.  Admiral  Matthew  C.  Perry  had  al- 
ready appeared  off  Edo  Bay  in  1853,  and 
had  entered  into  treaty  relations  with  the 
Japanese  the  following  year.  Commissioner 
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Caleb  Cusblng.  representing  President  John 
Tyler,  had  signed  the  Treaty  of  Wang  Hia 
with  the  Chinese  in  1844.  in  the  wake  of  the 
Anglo-Chinese  Nanking  Treaty  signed  in 
1842. 

Thus  the  latter  part  of  the  nineteenth 
century  began  a  new  chapter  in  American 
relations  with  Asia  and  marked  the  great 
period  in  history  when  the  East  truly  met 
the  West.  To  the  United  States  with  a  histo- 
ry of  two  centuries,  one  hundred  years  of 
friendship  is  hardly  a  short  period. 

Koreans  generally  have  felt  a  close  affin- 
ity with  the  Americans  in  Korea,  especially 
with  the  missionaries  and  educators  who 
often  shared  the  sorrow  and  Joy  of  a  nation 
struggling  to  remain  secure  and  independ- 
ent. Nineteenth  century  Americans  called 
Korea  "a  shrimp  among  whales"  because  of 
the  unpropitious  geopolitics  which  put 
Korea  in  the  midst  of  powerful  neighbors 
and  Intense  international  rivalries.  To 
Americans  and  Europeans  Korea  was  con- 
sidered the  diplomatic  "hot  spot."  Then  fol- 
lowed the  long  years  of  Ji^ianese  imperial- 
ism in  which  Americans  were  often  suspect- 
ed of  aiding  the  Korean  nationalists  and  the 
Independence  Movement,  in  spite  of  official 
U.S.  policy  of  neutrality. 

The  role  of  the  Americans  in  Korea  is  sig- 
nificant in  various  ways:  historically,  we  Ko- 
reans remember  you  as  the  first  to  bring 
certain  things  to  Korea:  For  example,  elec- 
tricity was  first  introduced  to  our  land  by 
Americans,  when  the  first  X3£.  Minister  to 
Korea,  Lucius  Foote.  wrote  to  the  State  De- 
partment requesting  that  the  famous  inven- 
tor Thomas  Edison  send  the  required  facili- 
ties for  the  Illumination  of  the  Palace,  in 
1887.  Steam  generators  and  engineers  ar- 
rived from  the  United  States.  The  first 
streetcar  was  financed  by  an  American 
named  GUbom  in  1899.  The  first  railroad 
was  built  by  an  American  named  Morse  in 
1896.  linking  Seoul  to  Inchon.  The  first 
automobile  to  arrive  in  Korea.  In  1911.  was 
an  American  Ford.  The  first  white  child 
bom  in  Korea  was  the  daughter  of  Ameri- 
can Methodist  Reverend  Appenzeller.  More 
importantly,  the  first  modem  educational 
insitutions  for  the  young  men  and  women  of 
Korea  were  begun  by  American  missionaries 
and  educators  as  early  as  1885. 

E:wha  Haktang.  the  first  of  the  schools  for 
young  women,  which  is  now  the  largest 
women's  university  in  Korea,  was  estab- 
lished by  Methodist  missionaries  In  1886. 
Four  years  later  the  Presbjrterian  Board 
opened  a  second  girls'  school,  called  Chong 
Sin.  Also  opened  at  the  same  time  by  the 
American  BCissionary  Society  was  the 
Paejae  school  for  boys. 

And  the  first  modem  hospitals  were 
American  hospitals.  Missionary  Dr.  Horace 
Allen,  who  often  served  as  the  Korean 
Court's  physician,  opened  the  first  hospital, 
called  Chai  Chung  Won  or  the  House  of  Civ- 
ilized Virtue,  on  April  9.  1885.  The  Presbyte- 
rian successor  to  this  first  ho^ital  was  the 
Louis  H.  Severance  Union  Medical  College 
and  Hospital,  which  was  erected  in  1905  and 
remains  today  as  one  of  the  best. 

Who  were  these  American  missionaries 
who  helped  shape  Korean  history?  They 
were  the  Aliens,  the  Herons,  the  Scrantoos. 
the  Appenzellers,  the  Underwoods:  Hulbert. 
Gilmore.  Bunker,  Miss  EUeis.  Miss  Ulllan 
Horton — all  in  their  twenties  when  they 
came  to  Korea  to  proselyte.  For  most  of 
them,  their  motto  was  "Preach  and  take  the 
consequences."  as  said  the  Apostle  Peter 
(Acts  4:  19-20). 

The  opera  Madame  Butterfly  is  a  some- 
what romantic,  but  nevertbeleas  poignant 
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and  fairly  accurate  example  of  wliat  can 
happen  to  individual  human  beings  when 
nations  begin  to  interact  with  one  another, 
and  young  people  from  different  cultures 
fall  in  love  and  find  their  personal  lives  In- 
fluenced by  the  "clash  of  cultures."  But 
good  things  can  happen  too,  and  in  the  case 
of  my  country,  many  good  things  happened. 
The  Americans  brought  to  our  shores 
western  philosophical  concepts  aiul  political 
ideas  and  encouraged  Korean  nationalism 
and  desire  to  remain  free  from  her  powerful 
neighbors.  Self-strengthening  and  modern- 
ization and  a  general  transformation  of  the 
ancient  Ti  Dynasty  Korea  into  the  modem 
world  were  called  for,  but  for  many  years 
the  foreign  and  domestic  circumstances 
were  most  unfavorable. 

For  fifty  and  more  years  after  the  Schu- 
feldt  7>eaty,  we  Koreans  remained  the 
pawn  in  a  great  power  struggle  among 
China,  Japan,  and  Russia.  Korea,  strategi- 
cally speaking,  is  a  land  bridge  to  Asia— to 
Russian  Far  East  and  China.  It  is  also  a 
bridge  pointed  to  Japan  from  the  Asian 
mainland.  Korea  is  a  part  of  the  sea  ap- 
proaches to  both  the  Japanese  Islands  and 
the  Asian  land  mass.  It  was  for  centuries  a 
historic  invasion  route  of  various  armies 
from  neighboring  lands.  Thus,  the  Korean 
Peninsula  was  and  is  of  tremendous  strate- 
gic and  political  and  geographical  impor- 
tance to  any  nation  wishing  to  dominate 
Asia. 

We  Koreans  have  not  in  the  past  been  a 
warlike  nation.  We  were,  in  fact,  the  very 
opposite  of  an  Imperialist  country.  We  were 
inward-looking  and  isolationist.  We  wanted 
to  be  left  alone.  For  centuries  we  were 
known  as  the  "Hermit  Kingdom." 

But  history,  geography,  and  especially  vi- 
cious power  politics  among  nations  would 
not  leave  us  alone  and.  as  I  have  noted. 
Japan.  Russia  and  China  struggled  for 
many  years  to  maintain  domination  over  us. 
with  overt  war  in  1895  and  1896  between 
China  and  Japan,  and  in  1904-1905.  between 
Russia  and  Japan. 

While  this  protracted  struggle  for  foreign 
domination  of  Korea  was  going  on.  there 
was  another  Internal  struggle  in  progress 
within  Korea  itself.  Factionalism,  especially 
between  the  conservatives  and  the  progres- 
sives, was  rampant,  causing  soda)  unrest. 
Nation-wide  turmoil  occurred,  such  as  the 
Tonghak  Rebellion,  spiirred  on  by  the  new 
nationalism  and  revolt  against  the  oppres- 
sive old  feudalism.  AU  the  whUe.  the  central 
authority,  the  Royal  Court,  was  plagued  by 
intrigues  and  external  pressures,  rendering 
it  ineffective  aixl  weak. 

Yet  in  those  very  yean,  the  early  Ameri- 
can Protestant  missionaries  helped  light  the 
spark  of  hope  for  a  better  and  stronger 
Korea  and  assisted  an  awakening  of  the 
spirit  of  national  independence  that  was  to 
sustain  us  in  our  struggle  for  our  land  until 
the  end  of  World  War  n. 

Americans— and  American  missionaries— 
made  many  other  contributions  to  the  spirit 
of  enlightenment  and  the  eventual  drive 
toward  national  ixKlqiendenoe.  Americans 
assisted  Korean  in  the  founding  Korean 
newspapers.  It  was  an  American-educated 
patriot.  Philip  Jason,  who  started  one  of  the 
first  three  newspapers  in  Korea.  It  was 
printed  in  both  Korean  and  English  and  was 
called  The  Independent. 

Many  of  you  know  of  the  long  years  spent 
in  America  by  the  first  President  of  the  Re- 
public of  Korea.  Dr.  Syngman  Rbee.  wbo 
was  originally  educated  at  a  miaskmary 
schooL  As  a  natkmaUst,,  as  were  most  of  the 
mission-educated  Koreans,  be  worked  end- 
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leaiy  to  keep  world  attenUon  fooued  on 
Korea'*  atninle  to  free  ItaeU  from  Japanese 
colonial  rule.  He  baa  been  caUed  a  WOsonl- 
an  democrat,  ainoe  be  took  his  doctorate 
under  Woodrow  WDaon  at  Princeton,  but  he 
was  above  all  a  Korean  patriot 

Many  of  the  Americans  who  assisted 
FUllp  Jason.  Syngman  Rhee.  and  other 
Korean  advocates  of  Independence  were 
Americans  with  firm  missionary  roots  In 
Korea.  Their  contribution  to  Korean 
Independence  cannot  be  underestimated. 
However.  Protestantism  fell  on  hard  times 
later  when  the  colonial  Japanese  rulers  rec- 
ocniied  clearly  the  threat  represented  by 
the  teachings  of  Protestant  churches  and 
made  a  concerted  effort  to  suppress  them. 
Yet.  the  American  Protestant  Influence  on 
Korea  has  been  far  from  a  passing  phase. 

With  the  UberaUon  of  1B45.  various  reU- 
gious  bodies  In  Korea  rebuilt  their  organiza- 
tions and  expanded  their  influence.  Howev- 
er, a  ntmiber  of  new  sects  and  religions  also 
q>rang  up  and  the  religious  picture  was  un- 
certain and  confused.  The  number  of  Chris- 
tiana grew  rapidly  after  the  esUbllshment 
of  the  Republic  of  Korea  in  1948. 

One  of  the  constant  features  of  all 
Korean  constitutions  since  the  founding  of 
the  First  Republic  In  1948  has  been  the  pro- 
tection given  to  freedom  of  religious  expres- 
sion. The  result  has  been  something  close  to 
a  religious  explcaion  in  Korea,  especially 
during  the  sixties  and  seventies.  And  the 
growth  of  Protestantism  has  been  most 
rapid. 

In  1950,  the  number  of  Korean  Protes- 
tants was  at  1.3  million.  By  1960  it  had  in- 
creased to  over  3  million,  more  than  double. 
It  now  stands  at  over  5  million.  In  1950. 
there  were  only  six  thousand  Protestant 
churches  in  Korea.  By  1960.  there  were 
twelve  thousand  .  .  .  again  a  doubling.  By 
1980.  the  number  of  churches  had  risen  to 
almost  twenty-two  thousand. 

These  statistics  are  truly  astonishing  and 
stand  as  testimony  not  only  to  the  firm  reli- 
gious faith  of  the  Korean  people,  but  also  to 
the  strength  of  Korean  churches  and  their 
evangelising  spirit. 

Most  students  of  religion  in  Korea  see  sev- 
eral trends  for  the  future.  Already  visible 
now  Is  the  tendency  for  like-minded  Korean 
religious  groupings  to  consolidate.  There  Is 
alao  a  pronounced  trend  toward  ecumenism 
In  Korea.  Religious  groups  of  whatever  de- 
nominations and  persuasions  are  tending 
more  and  more  to  cooperate  and  work  to- 
gether, especially  In  the  fields  of  education, 
care  of  mothers  and  children,  and  social 
welfare. 

On  the  whole,  the  picture  seems  to  point 
to  the  eventual  domination  of  the  Christian 
faiths  over  those  of  Confucianism,  in 
Korea's  religious  life.  There  is  also  growth 
of  a  new  spirit  which  Is  being  fostered  by 
Korean  Christian  groups,  a  turning  away 
from  materialism  and  a  re-affirmation  of 
the  higher  aims  of  Christian  spiritual  life. 
The  effects  of  this  new  spirit  will  be  pro- 
found and  long-lasting. 

Many,  many  times  in  the  past,  the  Chris- 
tian has  asked  the  question.  "What  hath 
Ood  wrought?  What  has  he  done?  What  has 
he  brought  about?  We  Koreans  ask.  "What 
has  the  Korean  religious  experience  done  to 
Korea  itself?" 

I  think  the  answer  may  be  simple. 
The  first  weatem  impulse  to  reach  Asia 
often  resulted  in  an  almost  Irresistable  drive 
by  Asians  toward  modernization.  Moderniza- 
tion was  regarded  by  many  Asians  as  a 
means  of  ridding  their  countries  of  the 
three  misfortunes  which  had  beset  them  for 
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centuries  .  .  .  poverty,  disease  and  Igno- 
rance. And  the  Christian  ethic  is  vitally  con- 
cerned with  all  three.  Modem  techniques 
and  methods  held  out  the  hope  that  these 
three  menaces  to  the  betterment  and  well- 
being  of  Asians  could  be  successfully  com- 
bated at  last. 

I  think  that  you  can  see  the  effects  of  this 
great  impulse  in  Korea.  In  thirty  short 
years,  after  a  devastating  war.  we  have  risen 
from  a  nation  in  ruins  to  one  of  the  leading 
newly  industrialized  nations  of  the  world. 
This  could  not  have  been  accompanied  with- 
out the  positive  attitude  and  ability  for 
hard  work  which  has  been  shown  by  my 
country  men  and  women.  But  it  also  results 
from  the  tremendous  adaptability  of  the 
Korean  character.  It  used  to  be  said  that  it 
would  be  Impossible  for  the  Koreans  to 
buUd  a  modem  industrial  state.  Well,  we 
have  shown  that  to  be  false.  We  have 
teamed  very  well  the  lessons  of  what  it 
takes  to  modernize.  We  also  know  that  if 
any  nation  is  to  succeed  in  this  modem 
world,  it  must  be  its  own  n>aster.  And  we 
have  learned  that  we  must  continue  to  be 
free  if  we  are  to  remain  in  command  of  o»ir 
own  destiny.  That  Is  why  you  find  Korea 
proudly  allied  with  the  United  SUtes  as  the 
guardians  of  the  free  world  security  system 
In  Asia.  We  are  still  a  strategically  impor- 
tant country.  We  know  that  if  we  remain 
free,  the  world  itself  will  have  a  better 
chance  to  remain  free. 

And  we  know  that  we  have  a  duty  and  an 
obligation  to  remain  free.  A  duty  and  obliga- 
tion not  only  to  ourselves  but  to  the  rest  of 
the  free  world.  That  is  the  reason  we  are  de- 
termined to  stay  on  guard,  with  the  United 
States,  on  the  outposts  of  freedom  In  Asia. 
We  also  know  that  we  need  to  cherish 
peace.  What  we  have  accomplished  in  the 
past  thirty  years  would  not  have  been  possi- 
ble except  in  the  absence  of  hostilities  on 
the  Korean  peninsula.  But  the  absence  of 
hostilities  alone  is  not  true  peace.  The  peace 
in  Korea  is  fragile  owing  to  the  constant 
threat  from  the  North.  That  is  the  reason 
Why  we  are  so  dedicated  to  searching  for  a 
way  to  settle  those  issues  that  divide  the 
two  Koreas  into  opposing  camps.  The  ten- 
sion and  the  uncertainty  across  the  demili- 
tarized zone  are  all  too  real. 

Last  January,  in  an  attempt  to  help  solve 
the  deadlocked  tmification  issue  of  the  two 
Koreas.  President  Chun  Doo  Hwan  invited 
North  Korea's  Kim  11  Sung  to  visit  our 
country,  without  any  preconditions.  Presi- 
dent Chun  has  also  offered  to  go  to  North 
Korea  for  a  visit  on  similar  terms.  If  he  was 
Invited.  During  his  visit  to  Washington  this 
past  February,  President  Chun  promised 
President  Reagan  that  he  would  persevere 
in  his  efforts  to  bring  peace  to  the  Korean 
peninsula.  Whether  there  is  peace  or  war  on 
the  Korean  peninsula  may  very  well  dictate 
whether  there  is  peace  or  war  in  the  rest  of 
Bast  Asia  and  in  other  parts  of  the  world.  It 
is  as  simple  as  that. 

I  honestly  believe  that  the  historical 
friendship  between  Koreans  and  Americans, 
which  began  when  the -Americans  came  to 
Korea  in  their  steamships  a  century  ago, 
was  figuratively  the  seed  of  a  tree  that  was 
sowed  to  eternally  bear  fruit. 

We  Koreans  will  continue  to  cherish  and 
protect  this  friendship  which  you  brought 
to  our  shores  so  many  years  ago  and  which 
has  since  been  forged  anew  through  times 
of  peace  and  war.« 


June  9,  1981 


HUMAN      RIGHTS-SENATE      RE- 
JECTS LEFEVER'S  NOMINATION 


HON.  DON  BONKER 

OP  WA8HIIIQTOII 
m  THS  HOUSK  or  RSPRCSENTATIVES 

Tuesday,  June  9, 1981 
•  Mr.  BONE:er.  BCr.  Speaker,  last 
Friday  the  Senate  Foreign  Relations 
Committee  voted  to  reject  the  nomina- 
tion of  Ernest  Lefever  for  Assistant 
Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs.  Subse- 
quently Mr.  Lefever  withdrew  his 
name  from  consideration. 

I  commend  to  the  attention  of  my 
distinguished  colleagues  two  state- 
ments concerning  that  nomination. 
The  first  is  by  Senator  Charles  Percy. 
the  chairman  of  the  Senate  Foreign 
Relations  Committee  and  the  second 
is  my  testimony  before  Senator 
Percy's  committee: 

[The  statements  follow:] 

Statehxrt  by  Sknator  Chaiu.ks  H.  Pncr 

Concem  for  human  rights  Is  not  Just  a 
poUcy  of  the  United  SUtes;  it  is  an  underly- 
ing principle  of  our  political  system  and  a 
fundamental  factor  in  the  appeal  of  democ- 
racy to  people  throughout  the  world.  Like- 
wise, our  concem  for  human  rights  In  other 
countries  Is  not  simply  a  moralistic  crusade 
to  remake  the  world  in  our  own  Image. 
Rather  it  is  based  on  a  realistic  recognition 
that  the  way  governments  treat  their  citi- 
zens has  a  direct  effect  upon  their  own  sta- 
bility, their  reliability  as  aUies,  and  their 
danger  as  adversaries.  We  cannot  credibly 
stand  up  In  the  world  as  the  defenders  of 
freedom  and  democracy  if  we  condone  the 
violation  of  basic  hiuun  rights  and  fall  to 
speak  out  when  serious  violations  occur- 
wherever  they  occur.  M  the  Wall  St.  Jour- 
nal put  it  in  criticizing  Dr.  Lefever's  earlier 
testimony  before  this  Committee:  "we  are 
not  so  weak  that  such  silence  is  necessary" 
even  where  our  friends  are  concemed. 

All  of  us  In  the  Senate  are  profoundly 
concemed  about  the  systematic  and  wide- 
spread human  rights  abuses  in  the  totalitar- 
ian communist  states.  Nonetheless,  we  have 
also  been  deeply  concemed  about  abuses  In 
friendly  states,  primarily  because  of  the  in- 
herent immorality  of  abuses  wherever  they 
occur,  but  also  because  we  recognize  that  a 
selective  policy  of  speaking  out  against 
abuses  only  in  communist  countries  caimot 
be  effective.  To  be  effective,  the  United 
States  must  speak  out  for  human  rights 
across  the  board.  As  a  spokesman  for  the 
Soviet  dissident  movement  expressed  it: 
"The  United  SUtes  has  achieved  respect- 
ability and  credibility  in  speaking  out  pub- 
licly and  forcefully  against  human  rights 
violations  around  the  world.  A  continuation 
of  this  universal  policy  is  essential  to  the 
human  rights  movement  in  the  Soviet 
Union." 

It  was  in  this  spirit  and  with  this  concem 
that  the  Congress  of  the  United  SUtes  en- 
acted into  law  certain  standards  and  criteria 
for  the  consideration  of  human  rights 
abuses  In  our  relations  with  other  countries. 
Congress  alao  created  by  sUtute  the  office 
of  Assistant  Secretary  of  SUte  for  Human 
Rights  and  Humanitarian  Affairs  and 
charged  Its  director  with  the  responsibility 
for  assuring  that  human  righte  received 
adequate  attention  as  a  component  in  for- 
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elgn  policymaking.  These  actions  received 
widespread  public  support  from  all  across 
the  political  spectrum. 

In  recent  months  we  have  heard  from 
President  Reagan,  Vice  President  Bush,  and 
Secretary  of  SUte  Halg  on  the  Administra- 
tion's policy  toward  human  righte.  I  have  no 
difficulty  in  expressing  my  unqualified  sup- 
port for  the  tone  and  direction  of  the  Ad- 
ministration's approach.  I  strongly  support 
the  view  that  quiet  diplomacy,  when  carried 
out  with  skill  and  sensitivity,  and  when 
backed  by  the  selective  use  of  public  criti- 
cism and  even  sanctions,  is  the  best  policy  to 
pursue.  I  think  most  members  of  the  full 
Senate  are  prepared  to  give  such  an  ap- 
proach a  try.  But  the  credibility  of  the  Ad- 
ministration's concem  and  the  effectiveness 
of  ite  policy  will  depend  to  a  crucial  degree 
upon  the  person  designated  as  Assistant 
Secretary  for  Human  Rights  in  the  SUte 
E>epartment. 

I  do  not  think  Dr.  Lefever  is  a  suiUble 
candidate  for  that  role. 

For  years  Dr.  Lefever  has  been  a  vocal 
critic  of  the  suggestion  that  human  rights 
considerations  have  any  place  In  our  foreign 
policy.  In  his  testimony  before  Congress 
just  three  years  ago  Dr.  Lefever  argued: 

(1)  That  the  United  SUtes  had  no  right 
and  no  responsibility  to  express  its  con- 
cem—either  publicly  or  privately— for  the 
human  rights  of  people  in  other  countries. 

(2)  That  efforts  by  the  United  SUtes  Gov- 
ernment to  influence  the  behavior  of  other 
governments— whether  totalitarian  or  au- 
thoritarian—toward their  own  citizens  were 
violations  of  the  national  sovereignty  of 
other  countries  and  therefore  inconsistent 
with  international  law. 

(3)  That  all  laws  of  the  United  SUtes  re- 
lating to  foreign  affairs  which  contain  a 
human  rights  standard  of  any  kind  should 
be  repealed. 

None  of  these  arguments,  I  would  empha- 
size, reflect  the  known  views  of  President 
Reagan  or  Secretary  of  SUte  Halg  on  the 
issue  of  human  rights  and  foreign  policy. 

So  what  does  Dr.  Lefever  say  about  these 
views  now  that  he  has  been  nominated  to  be 
the  chief  U.S.  spokesman  on  human  rights? 
In  effect,  he  says  he  has  changed  his  mind. 
On  the  question  of  repealing  all  laws  which 
prescribe  a  himian  rights  standard,  for  ex- 
ample. Dr.  Lefever  told  the  Foreign  Rela- 
tions Committee  that  he  simply  "goofed." 
His  sUtement,  he  said,  was  too  broad,  he  no 
longer  stands  by  it.  At  the  same  time,  he  in- 
dicated that  he  would  be  suggesting  certain 
changes  or  repeals  of  law  but  could  not  tell 
the  Committee  which  ones  or  for  what  rea- 
sons. In  fact,  he  displayed  very  little  famil- 
iarity with  the  provisions  themselves. 

Dr.  Lefever's  testimony  on  this  subject 
was  typical  of  his  entire  testimony  to  the 
Committee — a  series  of  broad  generaliza- 
tions without  a  willingness  to  discuss  spe- 
cific issues.  Though  he  has  changed  his 
mind  and  is  prepared  to  support  a  human 
rights  policy  of  some  kind,  he  is  very  vague 
about  what  this  policy  would  be  and  how  it 
could  be  executed  successfully.  That  uncer- 
tainty was  just  as  evident  yesterday  after- 
noon as  it  was  in  his  testimony  several 
weeks  ago. 

I  simply  do  not  think  that  is  a  sufficient 
basis  for  approving  this  nominee.  On  the 
basis  of  his  long-held  and  firmly-expressed 
views  on  human  rights  and  foreign  policy. 
Dr.  Lefever's  confirmation  would  be  an  un- 
fortunate symbol  and  signal  to  the  rest  of 
the  world.  Whatever  he  may  now  say,  he  Is 
associated  with  a  strident  and  vocal  "hands- 
ofr'  policy.  His  confirmation  would  be  espe- 
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daily  unfortimate  if  his  Intention,  as  the 
State  Department's  chief  advocate  of 
human  righte,  is  to  pursue  quiet  diplomacy 
as  his  general  strategy.  For  he  not  only  falls 
to  display  the  personal  empathy  and  diplo- 
matic qualities  necessary  to  make  such  a 
strategy  work,  he  is  publicly  on  the  record 
with  such  sUtemente  as  the  following: 
"Beyond  serving  as  a  good  example  and 
maintaining  our  security  commltmente. 
there  is  little  the  US.  government  can  or 
should  do  to  advance  human  righte,  other 
than  using  quiet  diplomatic  channels  at 
appropriate  times  and  places." 

I  do  not  think  such  a  man  can  be  a  credi- 
ble champion  of  human  righte  and  for  that 
reason  I  regretfully  vote  against  his  nomina- 
tion. 

STATEMKirT  OP  HOH.  DOM  BONKKR 

I  appear  today  in  opposition  to  the  nomi- 
nation of  Emest  Lefever  as  Assistant  Secre- 
tary of  SUte  for  Human  Righte  and  Hu- 
manitarian Affairs.  I  do  this  with  some  hesi- 
Ution  since  every  President  should  have  the 
right  to  appoint  the  individuals  he  wante  to 
serve  in  his  administration.  But,  after  much 
study,  and,  as  the  Chairman  of  the  only 
subcommittee  of  the  House  that  has  over- 
sight Jurisdiction  for  human  righte,  I  must 
respectfully  ask  the  Senate  to  reject  Mr. 
Lefever's  nomination. 

I  make  my  request  based  on  several  fac- 
tors. 

First,  the  person  who  is  to  occupy  the 
Office  of  Assistant  Secretary  for  Human 
Righte  and  Humanitarian  Affairs  must  not 
only  be  the  guardian  of  the  laws,  but  must 
also  be  an  advocate  for  making  sure  that 
the  intent  of  the  laws  are  fulfilled.  Diu-ing 
the  past  seven  years,  the  Congress  very  ex- 
plicitly made  military  and  economic  assist- 
ance subject  to  human  righte  performance. 
To  assist  itself,  the  Congress  has  required 
the  preparation  of  annual  human  righte  re- 
(torte  on  recipiente  of  aid  and  on  all  other 
nations.  This  underlines  the  historical  con- 
cem of  the  Congress  and  the  American 
people  for  basic,  universal  human  righte  as 
defined  in  international  human  righte 
agreemente. 

On  July  12.  1979,  Mr.  Lefever  testified 
before  my  subcommittee  that  the  "United 
SUtes  should  remove  from  the  sUtute 
books  all  clauses  that  establish  a  human 
righte  standard  or  condition  that  must  be 
met  by  another  sovereign  government 
before  our  government  transacte  business 
with  it  .  .  ."  Although  Mr.  Lefever  now 
sUtes  that  he  regrete  making  that  sUte- 
ment, we  must  ask  ourselves  what  kind  of 
an  advocate  he  will  make  once  confirmed. 
What  are  we  to  believe  are  his  real  beliefs? 

It  should  be  recognized  that  Congress,  not 
any  specific  administration,  originally  insist- 
ed on  making  himian  righte  standards  an 
element  of  U.S.  foreign  policy.  It  was  also 
due  to  Congressional  initiatives  that  human 
righte  provisions  were  passed  into  law.  It  is 
now  up  to  the  Congress  to  protect  the  im- 
plemenUtion  of  these  laws. 

Second,  the  person  who  occupies  the 
Office  of  Assistant  Secretary  for  Human 
Righte  and  Humanitarian  Affairs  must  pos- 
sess a  unique  sensitivity  and  imderstanding 
of  the  human  righte  laws.  By  taking  the 
lead  on  human  righte.  Congress  felt  that 
the  American  people  wished  to  affirm  their 
commitment  to  human  righte,  their  desire 
to  help  improve  the  condition  of  human 
righte  around  the  world  and  their  determi- 
nation to  disassociate  and  distance  them- 
selves from  govemmente  that  peri>etuate 
consistent  and  gross  violations  of  universal- 
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ly-reoognlzed  human  rights.  Studying  Mr. 
Lefever's  own  written  and  qx>ken  worda,  it 
is  clear  that  he  lacks  the  sensitivity  and  the 
commitment. 

Third,  the  person  who  is  to  occupy  the 
Office  of  Assistant  Secretary  for  Human 
Righte  and  Humanitarian  Affairs  ahoukl 
have  concem  for  the  protection  of  human 
righte  on  a  universal  rather  than  a  selective 
basis.  Unfortunately,  the  Admlnlstratimi'B 
designee  In  his  written  and  oral  statemente 
has  clearly  emphasized  that  what  should 
concern  us  Is  where  human  righte  violations 
have  taken  place.  Thus,  human  righte  viola- 
tions that  occur  in  Communist  coimtrtes 
merit  our  attention  more  than  equally  out- 
rageous violations  in  other  countries.  This 
selective  view  surely  wUl  undermine  the 
credibility  of  U.8.  actions  on  behalf  of 
human  righte.  It  is  unacceptable. 

Fourth,  how  the  Senate  acte  on  this  con- 
firmation will  most  certainly  send  a  clear 
signal  around  the  world  as  to  our  future 
policies  on  human  righte. 

The  Senate  can  show  that  despite  the  con- 
flicting voices  heard  on  human  righU  con- 
cerns, the  United  SUtes  has  not  weakened 
ite  commitment  nor  is  it  going  to  abandon 
human  righte  as  an  aspect  of  foreign  policy. 

The  Senate  can  indicate  to  repressive  re- 
gimes of  the  right  or  left  that  the  Congress 
will  now  allow  them  to  repress  their  people, 
violate  personal  integrity,  deny  basic  eco- 
nomic needs  or  stifle  political  expression  un- 
challenged. 

The  Senate  can  signal  the  policymakers, 
diplomate  and  career  officers  alike,  that 
there  should  be  continued  attention  to  and 
adherence  of  human  righte  concerns.  The 
human  righte  standards  have  served  to  edu- 
cate and  raise  the  consciousness  of  our  offi- 
cials to  human  righte  conditions  interna- 
tionally. That  can  be  undermined  If  the  offi- 
cials concemed  perceive  a  lack  of  concern. 

The  Senate  can  indicate  that  the  Congress 
continues  to  serve  as  the  voice  of  conscience 
of  the  American  people.  Concem  for  human 
righte  has  been  of  immeasurable  help  in  our 
relations  with  Africa  and  the  Third  World 
in  general.  Our  human  righte  policies  have 
saved  lives:  given  encouragement  to  indig- 
enous human  righte  movemente  in  such  di- 
verse countries  as  Korea,  China,  Soviet 
Union  and  Argentina;  contributed  to  a  cli- 
mate that  promotes  a  solidarity  movement 
in  Poland:  contributed  to  peaceful  and 
democratic  development  where  otherwise 
extremist  forces  might  have  prevailed:  and. 
our  human  righte  policy  emphasizes  the  im- 
portance of  the  fact  that  human  righte  have 
given  us  an  important  weapon  ui  our  ideo- 
logical struggle  with  the  Soviet  Union. 

Human  righte  concerns  have  been  part  of 
a  growing  International  consensus,  e.g..  the 
Universal  Declaration  of  Human  Rights;  the 
International  Covenant  on  Economic,  Social 
and  Cultural  Rights;  the  International  Cov- 
enant on  Civil  and  Political  Rights,  etc.  The 
U.N.,  OAS  and  the  European  Commission  of 
Human  Righte  actively  promote  universal 
principles  of  human  righte  Our  support  for 
human  righte  enhances  U.S.  influence  in  im- 
portant international  forums  and  with 
world  public  opinion. 

Furthermore,  human  righte  serves  our 
long-term  national  interest  because  coun- 
tries that  respect  human  righte  make 
stronger  allies  and  closer  friends. 

The  wrong  signal,  however,  harms  the  in- 
dividuals and  groups  concerned,  leads  to  in- 
creased abuses  and  ultimately  to  unstable 
conditions. 

In  a  world  where  arrest  without  warrant; 
detention    without    trial;    "disappearance;" 
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venoeidal  aeta;  torture,  mmiiutry  executions 
and  tntemal  exfle  are  beooming  more  and 
more  the  rale  rather  than  the  exception. 
you  must  act  forcefully.  Tou  must  not  aDow 
human  rtgbXa  to  be  trivtaliaed  and  set  aside 
by  thla  appointment.  Tou  must  not  allow 
the  human  richts  avlratlons  of  people  the 
irortd  over  to  be  mlsrepreaented  and  de- 
meaned. Again.  I  respectfully  urge  you  to 
vote  agaimt  this  nomination.* 
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technology   which   can   be   used   to   make 
atomic  weapons. 

(3)  the  President  should  determine  the 
adequacy  of  the  international  system  of 
safeguards  to  give  timely  warning  In  the 
event  of  a  diversion  of  nuclear  material  to 
military  purposes.* 


ISRAEL'S  ATTACK  ON  IRAQ 
NUCLEAR  REACTOR 


HON.  EDWARD  J.  MARKEY 

or  MAaSACHXrSXTTS 
m  THX  BOUSE  or  BBFRXSENTATIVXS 

TueMday.  June  9,  1981 
•  Bfr.  liARKEY.  Mr.  Speaker.  I  am 
introducing  today  a  concurrent  resolu- 
tion on  the  Israeli  attacls  against  the 
Iraqi  nuclear  reactor.  Violence  in  any 
form  is  deplorable.  However,  we 
should  not  rush  to  condemn  Israel  too 
quickly.  The  real  issue  is  the  spread  of 
atomic  wei^wns  capability  caused  by 
the  export  of  sophisticated  nuclear 
technology  from  the  United  States 
and  Western  European  nations  to 
countries  such  as  Iraq.  Libya.  Paki- 
stan. Taiwan,  South  Korea,  Argentina. 
and  others.  Many  of  these  countries 
value  nuclear  technology  more  for  its 
bombmaklng  aspect  than  any  legiti- 
mate energy  or  research  purpose.  The 
Israeli  bombing  of  the  Iraqul  reactor  is 
only  the  tip  of  a  global  problem  with 
the  most  serious  consequences  for  the 
national  security  of  the  United  States. 
I  am  introducing  the  attached  resolu- 
tion in  the  House  today,  Mr.  Speaker, 
that  addresses  in  part  the  huge  diffi- 
culty of  UJS.  nonprollferation  policy.  I 
encourage  my  colleagues  to  cosponsor 
this  concurrent  resolution  by  calling 
my  office  at  225-2836. 

HOUSK  COMCXTSSKIIT  RESOLUTION  — 

Whereas  Israel  is  a  key  national  security 
ally  of  the  I7nited  States: 

Whereas  Iraq,  despite  huge  oil  reserves, 
purchased  a  70  megawatt  nuclear  reactor 
from  France  which  uses  substantial 
amounts  of  highly  enriched  uranium  as 
fuel: 

Whereas  Iraq  purchased  from  Italy  highly 
sensitive  plutonlum  separation  technology; 

Whereas  both  highly  enriched  uranium 
and  Plutonium  can  be  used  directly  to  man- 
ufacture atomic  weapons; 

Whereas  the  President  of  Iraq  has  made 
public  statements  Implying  that  atomic 
weapons  could  be  used  against  Israel;  and 

Whereas  nuclear  proliferation  Is  one  of 
the  moat  serious  dangers  threatening  man- 
kind: Now.  therefore,  be  It 

Jtesotoed  dy  the  Hotue  of  Representatives 
(the  Senate  coneurringX  That  it  is  the  sense 
of  the  Ccmtren  that— 

(1)  the  President  should  urge  the  govem- 
menta  of  I^ance  and  Italy  not  to  sell  sensi- 
tive nuclear  technology  or  material  to  Iraq 
to  replace  the  reactor  and  equipment  de- 
stroyed by  Israel's  action  of  Sunday,  June  7. 
lMl:and 

(3)  the  President  should  reexamine  the 
nuclear  non-proliferation  policy  of  the 
United  States  and  should  establish  prohibi- 
tions on  the  export  of  nuclear  material  or 


THOMAS  J.  WATSON,  Jr.:  A  CALL 
TO  END  THE  NUCLEAR  ARMS 
RACE 


HON.  ANTHONY  C.  BEILENSON 

I  or  CAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  9,  1981 
•  Mr.  BEILENSON.  Mr.  Speaker, 
while  at  Cambridge  last  Thursday  for 
our  son's  college  graduation,  I  had  the 
opportunity  to  hear  the  magnificent 
Harvard  conunencement  address  by 
Thomas  J.  Watson,  Jr. 

Mr.  Watson,  our  former  Ambassador 
to  the  Soviet  Union  and  former  presi- 
dent of  IBM,  caUed  for  "a  new  effort 
to  cap  the  strategic  arms  race  •  •  • 
through  a  verifiable  treaty  which  gives 
both  sides  the  security  they  require." 
He  spoke  of  "the  illusion  of  soft-head- 
edness:  That  anyone  who  favors  an 
end  to  the  arms  race  must  be  soft  on 
U.S.  defense  or  even  soft  on  commu- 
nism." But  he  said  that  "the  illusion 
of  softheadedness  is  thermonuclear 
McCarthyism,  liecause  the  search  for 
a  way  out  of  this  morass— the  search 
for  an  avenue  of  negotiation  and  sur- 
vival instead  of  confrontation  and 
weaponry— has  a  long  and  honorable 
heritage"  including  Presidents  Harry 
Truman,  Dwight  Eisenhower,  John 
Kennedy,  and  Gen.  Omar  Bradley,  as 
well  as,  more  recently.  Presidents 
Nixon.  Ford,  and  Carter. 

I  strongly   commend  Mr.   Watson's 
address  to  my  colleagues. 
Harvard  ComcENCKicEirT  Speech  bt  Thomas 
J.  Watson,  Jr.,  June  4.  1981 

What  future  lies  ahead? 

There  are  many  things  to  be  optimistic 
about.  The  view  from  the  Kremlin  is  bleak, 
with  nearly  everyone  on  the  Soviet  borders 
hostile.  The  view  from  Washington  sees 
mostly  friends,  admirers,  or  neutrals.  The 
overwhelming  vote  in  the  U.N.  on  Afghani- 
Stan  should  encourage  all  of  us. 

On  the  other  hand,  an  anthropologist 
writing  the  history  of  the  past  forty  years 
since  the  first  atomic  explosion  might  weU 
conclude  that  we  human  beings  have  been 
preparing  for  our  own  demise. 

Like  many  extinct  species,  we  have  had  a 
massive  change  in  our  environment.  We 
have  finally  Invented  the  ultimate  weapon 
and  in  a  mad  technological  race  have  con- 
nected thousands  of  them  to  two  buttons- 
one  in  Washington  and  one  in  Moscow.  And 
With  two  very  slight  pressures  we  can  liter- 
ally do  away  with  the  world's  two  most  pow- 
erful nations,  and  leave  much  of  the  rest  of 
our  planet  unfit  for  human  habitation. 

Is  that  our  future?  The  answer  hinges  on 
many  things.  But  It  hinges  above  all  on  us: 
on  the  United  States'  policy  on  nuclear 
weapons — on  what  we  and  our  leaders  do 
about  that  policy  in  the  days  and  months 
Immediately  ahead.  And  that  is  what  I  want 
to  talk  about  today. 
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Let  me  start  out  by  speaking  to  today's 
graduates  and  those  of  you  who  are  young. 

Throughout  the  past  half  century,  young 
people  have  played  many  heroic  roles.  You 
went  to  World  War  II  and  brought  down 
fasciam.  You  fought  and  died  in  the  moun- 
tains of  Korea.  Spurred  by  the  challenge  of 
the  Russian  Sputnik,  you  made  brilliant 
contributions  to  American  science  and  engi- 
neering, keeping  America  in  the  forefront  of 
technology. 

You  fought  heroically  in  Viettuun.  And 
you  worked  courageously  within  the  system. 
Joined  it  in  large  numbers,  became  a  potent 
political  force.  Influenced  public  opinion, 
and  helped  bring  that  tragic  war  to  an  end. 

We  need— and  shall  always  need— this 
kind  of  courage  and  conviction.  And  espe- 
cially we  need  today  the  courage  and  convic- 
tion of  youth  to  face  up  realistically  to  a 
change  of  course  as  a  nation — our  course  on 
strategic  arms  control  and  our  whole  han- 
dling of  the  nuclear  equation. 

The  hour  is  late.  The  Imperative  of  real- 
ism and  reason  is  urgent.  And  we  confront 
many  illusions. 

First  is  the  illusion  of  victory— the  illusion 
that  one  side  or  the  other  can  start  a  nucle- 
ar war  and  win  it. 

Sober  commonsense  analysis  will  tell 
anyone  that  this  is  impossible.  Consider  this 
illusion  in  its  most  popular  package: 

The  Soviets  launch  a  surgical  first  strike 
and  destroy  most  of  our  Minutemen  and 
Titan  missiles  in  their  underground  silos. 
Thus  they  leave  us  few  weapons  capable  of 
retaliation  in  kind— of  wiping  out  their  re- 
maining underground  missiles.  And  thus 
they  force  us  to  a  choice:  attack  Soviet  cities 
with  our  submarine  mlssUes  and  bombers, 
thereby  provoking  a  counterattack  on 
American  cities  from  Boston  to  Seattle;  or 
surrender. 

What's  wrong  with  this  picture?  Lots  of 
things.  It  assumes— against  all  common- 
sense— that  the  Soviet  leaders,  notoriously 
cautious  about  security,  would  bet  their 
total  nation  on  at  least  four  foolhardy  all- 
or-nothing  gambles: 

"The  gamble— against  all  technological 
likelihood— that  their  first  strike  would  be 
essentially  perfect— that  It  would  leave  few 
if  any  Minutemen  or  Titans  to  retaliate  In 
kind; 

"The  gamble  that  we  would  not  use  some 
of  our  remaining  underwater  and  airborne 
weapons,  nearly  three  fourths  of  our  total 
warheads,  to  attack  the  thousands  of  vul- 
nerable military  targets  in  the  Soviet  Union 
other  than  missile  silos; 

"The  gamble  that  when  our  President 
learned  the  Soviet  mlsssiles  were  flying  our 
way  he  would  freeze  and  do  nothing— that 
he  would  not  send  those  targeted  Minute- 
men  and  Titans  flying  towards  Russia's  re- 
maining silos  before  the  enemy  missiles 
landed; 

"And  the  ultimate  gamble:  That  in  desper- 
ate retaliation  we  would  not  rain  down  total 
destruction  on  Soviet  cities,  even  though 
that  might  mean  or  own  destruction  as 
well." 

Make  no  mistake:  That  scenario  defies  all 
sober  analysis.  It  would  be  the  most  risky 
and  ultimately  costly  gamble  in  history.  By 
overwhelming  odds,  the  result  of  any  use  of 
nuclear  weapons  would  not  be  victory.  It 
wouM  be  all-out  war  and  total  destruction. 
And  in  the  words  of  President  Kennedy. 
"The  living  would  envy  the  dead." 

The  illusion  of  Soviet  preemptive  victory 
has  a  corollary:  the  Illusion  of  achievable 
American  superiority— the  illusion  that  like 
the  Red  Queen  in  "Through  the  LoolUng 
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Olaas"  we  can  outrace  the  danger  by  going 
"faster,  faster,"  outproducing  the  Soviets  In 
nuclear  arms:  playing  a  multlbllllon-dollar 
shell  game  in  the  desert:  hoping  that  some- 
how with  exotic  weapons  we  can  erect  a  pro- 
tective umbrella  over  our  country. 

So-called  nuclear  superiority  assures  no 
safety— not  for  the  Soviet  Union:  not  for  us; 
because  what  counts  Is  not  superiority  but 
sufficiency— the  guaranteed  power  to  de- 
stroy the  other  side  under  all  circumstances. 
And  we  both  have  it. 

A  quarter  century  ago,  Donald  Quarles, 
then  Secretary  of  the  Air  Force,  and  a  wise 
scientist  in  a  Republican  Administration. 
put  it  succinctly:  "Beyond  a  certain  point, 
the  prospect  Is  not  the  result  of  relative 
strengths  of  the  two  opposing  forces.  It  is 
the  absolute  power  in  the  hands  of  each 

Think  of  It  this  way:  Would  you,  if  you  sat 
in  the  Kremlin,  attack  the  United  States, 
even  knowing  that  you  could  knock  out  95 
percent  of  our  weapons,  but  realizing  that 
the  remaining  five  percent  could  destroy  lit- 
erally the  whole  Soviet  Union? 

Would  you,  sitting  in  Washington,  attack 
even  a  smaller  country  which  had  only  a 
thousand  warheads  knowing  that  if  you 
missed  only  ten  percent  they  could  wipe  out 
a  hundred  American  cities? 

You  know  the  answer:  There  is  no  safety 
in  nimibers.  The  war  planning  process  of 
the  past  has  become  totaUy  obsolete.  Attack 
is  now  suicide. 

Yet  the  pursuit  of  the  mirage  of  superior- 
ity persists.  And  ove'-  the  years  the  two  su- 
periMwers  have  piled  weapon  on  useless 
weapon. 

In  1945,  when  we  exploded  our  first 
atomic  bomb  at  Hiroshima,  we  had  a  four- 
year  lead  over  the  Russians.  In  1952.  when 
we  explosed  our  first  H-bomb,  we  had  a  ten- 
month  lead.  The  Soviet  Union  closed  the 
gap  despite  having  a  country  severely  torn 
by  the  ravages  of  a  war  of  a  ferocity  never 
visited  on  our  country.  And  it  has  kept  up  in 
the  race,  despite  the  burden  of  a  hopelessly 
inefficient  economy,  by  ruthlessly  channel- 
ing its  resources,  and  by  calling  upon  the 
Soviet  people  for  an  endless  acceptance  of 
sacrifice. 

Between  us,  our  two  countries  now  have 
explosive  power  equal  to  a  million  Hiroshi- 
ma A-bombs.  We  have  between  us  some 
15,000  "city  killing"  weapons— one  bomb, 
one  city.  Bigger  stockpiles  do  not  mean 
more  security.  Enough  is  enough.  And  we 
are  far  beyond  that  point  now. 

There  is  a  third  iUusion,  rooted  in  the 
belief  that  nuclear  victory  is  possible  and 
strategic  superiority  attainable.  It  Is  the  il- 
lusion of  nuclear  omnipotence— that  if  we 
Just  have  more  weapons  we  can  use  nuclear 
threats  to  deter  Soviet  misbehavior  any- 
where In  the  world. 

I  can  think  of  no  quicker  prescription  for 
disaster.  Our  nuclear  weapons  are  useless 
except  for  their  mission  of  preventing  direct 
attack  on  us.  v 

Fourth  Is  the  iUusion  of  futility:  the  iUu- 
sion that  we  cannot  sign  treaties  with  the 
Russians  because  they  systematically  vio- 
late them. 

Let  us  be  clear  about  this:  there  are  major 
differences  between  our  two  countries. 
Soviet  values  are  diametrically  opposed  to 
ours.  Contention  twtween  us  on  a  global 
scale  is  a  fact  of  life.  Suspicion  is  the  key- 
note of  our  relations. 

But  having  said  that,  let  me  add  this:  on 
the  evidence,  the  Soviets  do  keep  agree- 
ments provided  each  side  has  an  Interest  in 
the  other's  keeping  the  agreement;  and  pro- 
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vlded  each  side  can  verify  compliance  for 
Itself. 

Look  for  example  at  the  1973  Anti-Ballis- 
tic Missile  Treaty  and  the  Interim  Agree- 
ment—the two  parts  of  SALT  I.  The  Soviet 
Union  has  violated  neither.  For  these  trea- 
ties do  not  depend  on  trust  or  goodwill. 
They  depend  on  cold  self-interest  and  uni- 
lateral veriflabillty. 

Fifth  is  the  illusion  of  benign  neglect,  the 
Idea  that  If  we  Just  muddle  along.  In  the 
phrase  of  Dickens'  Mr.  Micawber,  "some- 
thing will  turn  up;"  that  the  current  aging 
Soviet  leadership,  for  example,  will  soon  be 
replaced  by  enlightened  and  reasonable 
men:  that  the  Soviet  system  will  crumble 
from  within;  or  that  we  can  Indefinitely 
stall  on  serious  negotiations,  let  the  Soviets 
cool  their  heels  waiting,  and  use  the  inter- 
vening time  for  our  own  advantage— to  arm 
up. 

Let  us  not  delude  ourselves.  We  can  take 
no  comfort  from  all  these  kinds  of  wishful 
thinking. 

To  l)e  sure,  the  average  Soviet  Politburo 
member  today  is  sixty-nine  years  old.  But  I 
have  met  many  of  the  possible  successors, 
and  I  can  tell  you:  I  foresee  no  real  change. 
I  do  not  see  the  Soviet  Union  becoming 
more  pro-American.  I  do  not  see  a  revolu- 
tion around  the  comer.  I  do  not  foresee  the 
demise  of  the  rigid  system  or  the  rigid 
thinking  that  runs  it.  And  I  see  no  chance 
that  the  Soviet  leaders  will  be  hoodwinked 
by  protracted  negotiations  while  we  try  to 
Jump  ahead  in  strategic  arms. 

Finally,  we  confrom.  the  Ulusion  of  soft- 
headedness; that  anyone  who  favors  an  end 
to  the  arms  race  must  be  soft  on  U.S.  de- 
fense or  even  soft  on  communism.  And  we 
confront  its  corollary:  the  simplistic  formula 
"arm  up  and  stand  firm."  though  war  would 
mean  losses  of  50  to  75  p>ercent  on  each  side. 

The  illusion  of  softheadedness  is  thermo- 
nuclear McCarthyism.  Because  the  search 
for  a  way  out  of  this  morass — the  search  for 
an  avenue  of  negotiation  and  survival  in- 
stead of  confrontation  and  weaponry— has  a 
long  and  honorable  heritage. 

That  heritage  includes  Republicans  and 
Democrats;  military  and  non-military  lead- 
ers, among  them  some  of  the  greatest  and 
most  tough-minded  of  our  time. 

It  began  in  1946  under  President  Harry 
Truman  with  the  proposal  of  a  hardheaded 
financier,  Bernard  Baruch.  for  international 
UN  control  of  atomic  energy. 

It  continued  with  President  Dwight  Eisen- 
hower, who,  in  his  first  major  foreign  policy 
address,  denounced  the  tragic  waste  of  ar- 
maments, and  In  his  farewell  message 
warned  against  the  power  of  a  military-in- 
dustrial complex. 

It  includes  another  great  five-star  general. 
Omar  Bradley,  who  nearly  a  quarter  cen- 
tury ago  caUed  for  the  country  to  turn  away 
from  "the  search  for  peace  through  the  ac- 
cumulation of  peril." 

That  heritage  embraces  the  last  legacy  of 
President  Kennedy,  the  nuclear  test  ban 
treaty  of  1963;  the  SALT  I  accords  under 
President  Nixon;  and  the  SALT  II  treaty 
initiated  by  President  Nixon,  continued  by 
President  Ford,  and  completed  by  President 
Carter. 

SALT  II  was  guided  to  completion  in  large 
part  by  former  Secretary  of  State  Cyrus 
Vance,  who  sits  on  this  platform  with  me 
today,  and  for  whom  I  was  proud  to  serve  in 
Moscow.  Though  the  U.S.  Senate  has  not 
ratified  the  treaty.  It  was  endorsed  by 
former  Secretary  of  Defense  Harold  Brown, 
one  of  the  world's  brightest  authorities  on 
modem  armaments;  by  Gen.  David  Jones, 
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head  of  the  Joint  chiefs  of  staff:  and  count- 
less others. 

Thermonuclear  McCarthyism  is  a  slander 
against  the  wisdom  of  many  great  Ameri- 
cans 

Against  all  these  illusions,  what  is  the  re- 
ality? The  reality  Is  that  thermonuclear  war 
in  any  form  Is  suicide. 

Our  Imperative  is  to  change  our  course— 
to  take  the  only  road  which  offers  a  viable 
hope  for  the  future:  not  a  road  to  unilateral 
action  of  any  kind,  but  a  road  toward  the 
Joint  continuation  of  the  SALT  process:  a 
road  to  a  long  series  of  mutually  verifiable 
treaties. 

I  Icnow  from  experience  how  m«AfW»n<T^g 
protracted  negotiations  with  the  Russians 
can  be.  I  know  what  these  negotiations  wiU 
demand  of  us:  in  the  words  of  St.  Francis  of 
Sales,  "A  cup  of  science,  a  barrel  of  wisdom, 
and  an  ocean  of  patience."  But  we  have  no 
choice.  Because  the  longer  we  drift  on  with- 
out firmly  capping  the  arms  race,  the  graver 
the  dangers  we  create: 

"TTie  danger  that  a  suspected  violation, 
some  unforeseen  new  technology  or  a 
sudden  quantitative  surge  will  trigger  a  des- 
perate response; 

The  danger  that  we  may  further  split 
ourselves  from  Western  allies  who  fear  we 
lack  seriousness  about  negotiation,  whether 
on  SALT  or  on  European  Theater  Nuclear 
Forces; 

"The  danger  that  each  new  warhead  we  or 
the  Russians  build  inevitably  increases  the 
possibility  of  a  thermonuclear  accident; 

"The  danger  that  a  growing  dependence 
on  nuclear  weapons  to  defend  our  interests 
major  and  minor  all  over  the  globe  will 
someday  trap  us  in  a  choice  between  Arma- 
geddon and  surrender 

"The  danger  that  If  we  don't  act  now.  we 
shall  lose  forever  the  chance  to  limit  future 
new  devices  of  unimaginable  complexity." 

The  time  for  action  is  at  hand.  And  that 
action  must  begin  in  Washington.  D.C.— 
t>egin  with  the  same  urgency  and  effective- 
ness the  Administration  has  shown  in  con- 
fronting our  serious  economic  difficulties; 
the  same  urgency  and  courage  the  President 
has  shown  in  already  beginning  a  major 
buUdup  in  our  conventional  forces. 

President  Reagan  has  pledged  to  "negoti- 
ate as  long  as  necessary  to  reduce  the  num- 
bers of  nuclear  weaptHiE  to  a  point  where 
neither  side  threatens  the  survival  of  the 
other."  Those  negotiations  have  not  yet 
started,  and  dangers  escalate.  Each  week's 
delay  makes  the  problem  greater. 

In  response  to  George  Kennan's  recent 
drastic  yet  creative  disarmament  proposal. 
the  designated  head  of  the  Administration's 
Arms  Control  Ageix7.  Eugene  Rostow.  said 
not  only  that  the  Administration  was 
"taking  a  serious  look"  at  this  proposal  but 
addea  that  "the  whole  miserable  business  is 
mad.  We  must  find  a  way  out." 

President  Reagan  is  riding  a  deserved 
iiigh  tide  of  popularity.  I  urge  that  he  seise 
the  moment  to  find  that  way  out. 

The  time  has  come  for  all  of  us.  under  his 
leadership,  to  listen  to  the  honored  Ameri- 
cans—beginning with  Truman.  Banich.  Ei- 
senhower, and  Bradley— who  have  called  for 
an  end  to  the  insanity  of  the  arms  race. 

The  time  has  ocxne  for  all  of  us  to  reject 
the  scenarios  of  the  thecweticians  mesmer- 
ized by  computer  projections  mto  thiniflng 
that  the  leaders  of  the  Soviet  Union  would 
bet  their  homeland  on  a  lottery  chance  at 
victory. 

The  time  has  come  to  realiae  that  our  nu- 
clear deterrent  is  robust  under  any  possible 
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coQtliicaKy.  Let  our  poUtlcimns  and  arms 
UwihnlrtaiM  stop  poor-mouthing  it 

Above  all.  the  time  has  come  for  a  new 
effort  to  cap  the  strategic  arms  race— cap  It 
throuch  a  verifiable  treaty  which  gives  both 
■ides  the  security  they  require. 

SALT  n  offers  a  good  framework.  Minor 
changes  could  be  made  at  the  negotiating 
table  if  necessary.  But  there  is  lltUe  time 
before  technology  and  pressures  on  both 
aides  push  us  into  a  new  and  unmanageable 
spiraL 

We  cannot  wait  for  Improved  Soviet  be- 
havior around  the  world,  or  for  better 
United  SUtefrSoviet  relaUons.  Control  of 
strategic  arms  is  not  a  concession  to  the  So- 
viets, It  must  not  be  linlced  to  irrelevant 
issues.  Those  who  urge  delay  take  an  awe- 
some reqjonsibility  on  their  shoulders. 

Twenty-eight  years  ago  In  Sanders  The- 
ater across  the  street,  a  great  American 
Journalist.  Elmer  Davis,  delivered  the 
annual  Phi  BeU  Kappa  oration.  It  was  a 
time  of  darkness  and  witch  hunts  and  false 
accusations.  And  in  calling  upon  friends  of 
freedom  to  stand  up  and  fight,  he  quoted 
the  first  book  of  Samuel,  which  tells  of  the 
fear  of  the  Philistines  as  they  faced  a  formi- 
dable foe. 

"Woe  unto  us!"  they  said.  "Who  shall  de- 
liver us  out  of  the  hands  of  these  mighty 
gods?"  But  when  they  looked  around  and 
saw  ttiat  no  one  else  was  going  to  deliver 
them,  they  said  to  one  another  "Be  strong, 
and  quit  yourselves  like  men;  and  fight." 
And  they  did,  and  they  saved  themselves 

The  tiUe  of  that  Phi  BeU  Kappa  oration 
was:  "Are  We  Worth  Saving?  And  If  So, 
Why?"  The  title  of  my  remarks  today  might 
be:  "Can  We  Be  Saved?  And  If  So,  How?" 

I  have  tried  to  suggest  some  answers.  And 
despite  the  sombemess  of  my  theme,  I 
remain  an  optimist. 

I  regard  the  first  atomic  explosion  in  1945 
as  an  arrival— a  culmination  of  mankind's 
long  advance  to  ever  greater  mastery  over 
the  forces  of  nature. 

I  regard  that  explosion  also  as  a  water- 
shed; because  it  signaled  man's  capability 
for  the  first  time  to  destroy  himself  and  the 
earth  he  lives  on. 

But  I  do  not  regard  that  explosion  of  1945 
as  a  beginning  of  the  end. 

The  time  has  come  for  all  human  beings 
to  realise  that  we  must  live  together  or  die 
together. 

I  believe  we  have  the  reason  and  the  real- 
lam  and  the  common  sense  to  choose  lite.m 


TRIBDTE  TO  DR.  EDGAR 
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High  School,  then  went  on  to  Bowling 
Green  University  and  the  Tulane  Uni- 
versity Medical  School.  After  obtain- 
ing his  medical  doctor  degree  In  1958. 
he  interned  at  Seaside  Memorial 
Center  and  Los  Angeles  Good  Samari- 
tan Hospital,  then  served  his  3  year 
residency  in  internal  medicine  at  Long 
Beach  Memorial  Hospital. 

In  between  these  commitments.  Ed 
found  time  to  serve  his  country  as  a 
member  of  the  U.S.  Air  Force,  where 
he  attained  the  rank  of  captain.  His 
medical  expertise  was  effectively  uti- 
lized as  officer  in  charge  of  laborato- 
ries, electrocardiography,  minor  sur- 
gery, mass  casualty,  and  a  member  of 
other  military  health  and  safety  pro- 
grams. 

With  a  full-time  medical  career, 
most  physicians  would  be  unable  to 
handle  additional  burden  of  civil  in- 
volvement. But.  Mr.  Speaker,  Ed  has 
met  the  challenge  of  civic  responsibUi- 
ty  with  as  much  energy  as  he  has  de- 
voted to  his  medical  responsibilities. 
He  belongs  to  a  long  list  of  organiza- 
tions, which  includes  the  California 
Medical  Association,  the  Long  Beach 
Symphony  Association,  the  American 
Cancer  Society,  and  the  Long  Beach 
Police  Officers'  Association.  Addition- 
ally, his  lifelong  love  of  botany  led 
him  to  full  participation  in  the  Ameri- 
can Horticultural  Society. 

Mr.  Speaker,  this  list  of  accomplish- 
ments is  but  an  excerpt  of  a  r6sum6 
which  spans  over  31  pages.  I  know 
that  the  Long  Beach  Medical  Associ- 
ation is  grateful  to  have  Dr.  Palarea  as 
its  president,  and  we  aU  remain  in  his 
debt  for  the  contribution  his  work  has 
made  to  our  well-being. 

My  wife,  Lee,  joins  me  in  wishing 
years  of  continued  success  for  Dr. 
Edgar  Palarea.  his  wife,  the  former 
MariljTi  Jacobs,  and  their  children. 
Victoria  Diane,  Melissa  Allison,  Rich- 
ard Duvall.  and  Russell  Edson.« 
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HON.  GLENN  M.  ANDERSON 

orcAuroRmA 

nt  THE  HOUSE  OF  REPRXSEirTATrVES 

Tuesday.  June  9,  1981 
•  Mr.  ANDERSON.  B4r.  Speaker,  on 
June  13.  1981.  the  Long  Beach  Medical 
Aasodation  will  conduct  its  officers' 
installation  ceremony  dinner  at  the 
Long  Beach  Elks'  Club.  Foremost  on 
the  agenda  of  that  dinner  will  be  the 
honoring  of  outgoing  president.  Dr. 
Edgar  Palarea. 

Ed  is  a  man  who  has  become  accus- 
tomed to  excelling  in  the  face  of  chal- 
lenges which  have  confronted  him 
stnce  he  moved  from  Guatemala  to 
the  United  States  as  a  small  boy.  He 
gained  academic  excellence  at  Forrest 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESERTAXrVES 

Tuesday,  June  9,  1981 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  additional  information 
on  United  States-Persian  Gulf  strat- 
egy, which  was  provided  to  me  by  the 
Department  of  State  earlier  this  year. 

These  State  Department  answers  are 
replies  to  questions  I  submitted  to  Mr. 
Richard  Burt,  Director  of  PoUtico-Mil- 
itary  Affairs,  subsequent  to  his  ap- 
pearance before  the  House  Foreign  Af- 
fairs Committee  Subcommittee  on  In- 
ternational Security  and  Scientific  Af- 
fairs on  March  23.  1981. 

These  particular  replies  focus  on  the 
impact  of  our  security  assistance  In 
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the  region,  assessments  of  the  Soviet 
threat  to  the  area,  and  the  sources  of 
instability  in  the  region.  The  first  part 
of  this  exchange  appeared  In  a  previ- 
ous Record. 
The  information  follows: 
1.  Over  60  percent  of  the  Administration's 
proposed  fiscal  year  1982  security  assistance 
goes  to  countries  in  the  Middle  East-Persian 
Gulf  region.  Thte  represenU  an  increase  of 
almost  30  percent  over  the  Carter  Adminis- 
tration fiscal  year  1981  request. 

In  commenting  on  the  role  of  U.S.  secu- 
rity assistance  and  arms  sales  In  the  area,  a 
House  Foreign  Affairs  Committee  staff 
report  observed: 

In  some  instances  additional  arms  may 
not  significanUy  enhance  the  military  capa- 
bilities of  these  sUtes  to  deter  the  threaU 
they  face.  Their  limited  manpower  and 
other  deficlences  make  it  difficult  for  many 
of  them  to  absorb  and  utilize  effectively 
some  of  the  military  equipment  they  pur- 
chase 

Questixm.  How  do  you  reconcile  this  obser- 
vation with  the  Administration's  request  for 
significant  increases  In  U.S.  security  assist- 
ance to  the  region? 

Answer.  While  it  is  difficult  for  many  of 
the  states  in  the  region  to  absorb  some  the 
military  equipment  they  purchase,  we  rec- 
ognize this  fact  and  devote  considerable 
effort  to  providing  training— In  many  cases 
through  civilian  contractors— and  schedul- 
ing transfers  In  such  a  way  as  to  enable  the 
recipients  to  use  the  equipment  effectively. 
Our  reoord  of  success  in  this  regard  Is  good 
QwatUm.  What  are  the  risks  for  the 
United  States  as  well  as  for  security  assist- 
ance recipients  In  tills  volatile  region  of  in- 
creased arms  purchases? 

Answer.  We  recognize  that  there  are  risks 
associated  with  increased  arms  purchases 
including  the  posslbUltles  of  diversion  of 
funds  from  other  useful  projects,  regional 
arms  races,  large  American  presences,  and 
compromise  of  U.S.  technology.  We  do  what 
we  can  to  manage  the  risks  and  believe  that 
the  benefits  which  result  from  security  as- 
sistance far  outweigh  the  risk  that  remains. 
On  balance,  we  believe  that  our  security  as- 
sistance efforts  are  necessary  for  safe  guard- 
ing our  national  secxirity  Interests. 

Question.  If  Increased  levels  of  security 
assistance  ■buy"  the  United  SUtes  influ- 
ence In  the  region,  what  can  we  expect  that 
"influence"  to  achieve? 

Answer.  We  are  not  seeking  to  "buy  influ- 
ence." We  are  seeking  to  help  regional 
sUtes  to  contribute  to  their  own  security 
and  the  security  of  the  region.  It  Is  In  our 
Interest  as  weU  as  theirs  that  they  be  able 
to  do  so. 

Question.  How  do  security  assistance  and 
arms  sales  to  key  countries  like  Saudi 
Arabia,  Israel.  Egypt,  the  Yemen  Arab  Re- 
public and  Jordan,  in  the  region  Impact  on 
the  regional  balance? 

Answer.  Since  It  is  a  fact  of  Ufe  that  not 
all  of  our  friends  in  the  region  are  friends  of 
each  other,  we  must  be  careful  not  to  upset 
the  balance  between  them.  In  general  we 
want  to  help  all  of  our  friends  Improve  their 
capability  to  deal  with  Soviet  proxy  or 
client  threats,  and  to  enhance  our  mutual 
capability  for  dealing  with  more  direct 
Soviet  threats. 

Question.  How  wUl  Increased  levels  of  se- 
curity assistance  deter  external  aggression 
against  countries  In  the  region? 

Answer.  Security  Assistance  will  help 
deter  external  aggression  In  two  ways.  First 
it  will  give  regional  states  an  Improved  capa- 
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billty  to  counter  and  defeat  external  aggres- 
sion, thus  raising  the  price  which  an  aggres- 
sor might  have  to  pay.  Second,  tills  In- 
creased capability  will  be  translated  into  an 
increased  willingness  to  resist  intimidatlcm. 

2.  The  Committee  staff  report  also  ob- 
serves: While  there  Is  among  Persian  Gulf 
leaders  vastly  increased  awareness  of  the 
Soviet  threat  to  the  region,  most  leaders 
feel  the  Soviet  threat  is  essentially  a  matter 
for  the  United  States  to  deal  with  and  this 
can  be  accomplished  without  Involving  them 
directly. 

Question.  Could  you  please  comment? 

Answer.  Soviet  power  could  t>e  used  In 
many  ways  and  at  many  levels  of  violence  In 
Southwest  Asia.  Soviet  options  Include  full- 
scale  Invasion,  limited  direct  attacks,  efforts 
to  subvert  or  intervene  In  internal  difficul- 
ties, attempts  to  coerce  regional  states  with 
threats,  and  attempts  to  gain  Influence 
through  manipulation  of  Intra-regional  dis- 
putes. 

The  cooperation  and  participation  of  re- 
gional states  would  be  necessary  to  deal  ef- 
fectively with  any  of  these  threats.  For  ex- 
ample, even  through  the  regional  states 
would  have  little  direct  independent  mili- 
tary effect  against  a  massive  Soviet  inva- 
sion, US  forces  would  need  to  rely  on  re- 
gional state  military  and  naval  facilities,  lo- 
gistics, and  other  forms  of  support. 
Strengthened  regional  military  forces  could 
deter  indirect  Soviet  aggression,  and  region 
political  stability  could  prevent  the  success 
of  Soviet-sponsored  subversion. 

Question.  In  what  ways  does  the  Soviet 
Union  threaten  US  Interests  in  the  Persian 
Gulf  and  Horn  of  Africa? 

Answer.  The  US  has  vital  Interests  in  the 
Southwest  Asia  region: 

We  and  our  allies  are  dependent  on  the 
region  for  much  of  our  oU. 

The  region  Is  a  strategic  bridge  between 
Europe,  Africa,  and  Asia.  As  a  trading  and 
industrial  power,  we  are  interested  in  keep- 
ing that  bridge  open. 

Our  broad  interest  in  regional  and  global 
order  is  at  stake.  If  loosed,  the  existing  ten- 
sions in  tliat  part  of  the  world  could  spill 
over  into  global  conflict. 

Control  of  the  Persian  Gulf  by  the  Soviet 
Union  would  permit  the  Soviets  to  manipu- 
late the  flow  of  oil  and  gas  for  political  and 
economic  objectives  inimical  to  our  own. 

Even  without  a  direct  military  Interven- 
tion, the  Soviets  could  exacerbate  regional 
tensions  by  exercising  political  coercion 
based  on  unchecked  military  preponder- 
ance. 

Question.  Is  this  perception  of  the  Soviet 
threat  shared  by  our  NATO  allies? 

Answer.  The  perception  of  Southwest  Asia 
as  an  area  of  paramount  Interest  to  the  in- 
ternational community  and  the  security  of 
the  West  is  'fully  siiared  by  our  Atlantic  and 
Pacific  Allies.  In  both  June  and  December 
1980.  the  North  Atlantic  Council  meeting  at 
the  ministerial  level  called  attention  to  the 
implications  for  the  entire  Soutfiwest  Asian 
region  of  the  Soviet  Invasion  of  Afgtiani- 
stan.  In  their  communique  of  December  12, 
1980,  the  NATO  BCinlsters  declared  ttiat. 
"Members  of  the  Alliance  are  prepared  to 
work  for  the  reduction  of  tension  In  the 
area  and.  individually,  to  contribute  to 
peace  and  stability  for  the  region,  wliile  pro- 
tecting their  vital  economic  and  strategic  in- 
terests." 

Question.  By  the  countries  in  the  region? 

Answer.  Since  the  mid-1970s  the  Egyp- 
tians and  the  Saudis  have  warned  of  Soviet 
efforts  to  encircle  them.  In  1977  the  Soviet 
ipvolvement  in  the  Ethiopian-Somalia  war. 
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these  and  other  Arab  countries  pleaded 
with  the  Carter  Administration  to  take  the 
Soviet  threat  to  them  more  seriously.  Af- 
ghanistan did  bring  us  to  focus  on  the 
Soviet  threat  to  the  region  more  clearly,  but 
our  slowness  to  react  to  the  perceived  Soviet 
threat  In  the  region  heightened  local  con- 
cerns about  our  reliability. 

Though  local  states  are  sensitive  to 
threats  other  ttian  purely  Soviet  ones  (Le., 
the  threats  posed  by  the  continuation  of  the 
Arab-Israeli  conflict)  they  recognize  the  full 
range  of  threats  the  Soviet  pose  to  them. 

The  extent  to  which  the  regional  states 
and  the  U.S.  share  common  threat  percep- 
tions Is  reflected  in  the  increasing  degree  of 
defense  cooperation  which  we  enjoy  with  re- 
gional states.  We  have  signed  facilities 
access  agreements  with  Oman,  Kenya,  and 
Somalia.  Egypt  tias  agreed  in  principle  to 
use  of  Egyptian  facilities  by  U.S.  forces  in  a 
contingency.  At  the  request  of  the  Saudi 
government.  U.S.  AWACS  aircraft  and 
crews  are  on  station  in  the  Gulf  region. 

3.  Question.  In  the  Administration's  view 
how  do  regional  sources  of  instability,  such 
as  the  conflict  t>etween  Ethiopia  and  Soma- 
lia over  the  Ogaden,  and  Iran-Iraq  war. 
threaten  UJS.  security  and  economic  inter- 
ests in  the  region? 

Answer.  Regional  conflicts,  such  as  those 
between  Ethiopia  and  Somalia  or  between 
Iran  and  Iraq,  threaten  our  interests,  among 
other  ways,  by  increasing  the  probability  of 
wider  regional  conflicts,  by  providing  oppor- 
tunities for  Soviet  interference  in  internal 
and  regional  affairs,  by  threatening  the  se- 
curity of  our  friends,  and  by  jeopardizing  of 
access  to  vital  raw  materials.  In  addition,  re- 
gional conflicts  divert  the  attention  of  gov- 
ernments from  the  urgent  tasks  of  economic 
development  and  dealing  with  the  strains 
caused  by  modernization. 

4.  Question.  WUl  a  more  visible  U.S.  mili- 
tary presence  in  the  region  retard  or  con- 
tribute to  the  resolution  of  these  regional 
problems? 

Will  a  more  visible  presence  help  or  pre- 
vent the  United  States  trying  to  play  a  role 
in  resolving  these  conflicts? 

Answer.  The  evidence  of  the  Iran/Iraq 
war  suggests  that  although  U.S.  presence 
may  be  of  limited  use  in  preventing  or  re- 
solving a  regional  conflict,  our  deployment 
of  AWACs  and  the  presence  of  Western 
naval  forces  served  to  reassure  our  friends 
around  the  Gulf  and  thus  played  an  impor- 
tant role  in  limiting  the  scope  of  the  con- 
flict and  in  preventing  its  spill-over  into 
other  areas. 

5.  Q%iestion.  To  what  extent  do  the  follow- 
ing indigenous  sources  of  instability  tlueat- 
en  US  Interests  in  the  Middle  East.  Persian 
Gulf,  and  Horn  of  Africa? 

Poverty,  malnutrition,  underdevelopment: 

Unequal  distribution  of  wealth: 

Cultural  and  religious  factors;  and 

Lack  of  access  by  the  people  to  the  politi- 
cal decision  making  process. 

How  will  over  $2.5  bilUon  in  sectirity  as- 
sistance to  this  part  of  the  world  mitigate 
these  sources  of  instability  and  unrest? 

Is  It  not  the  purpose  of  economic  assist- 
ance programs  to  address  many  of  these  in- 
digenous probltans? 

If  so.  why  isn't  the  Administration  propos- 
ing an  increase  in  the  fiscal  year  1982  eco- 
nomic assistance  program  commensurate 
with  the  protiosed  Increase  in  security  as- 
sistance? 

Answer.  As  the  Ust  above  suggests,  there 
are  a  number  of  possible  sources  of  instabil- 
ity in  the  Middle  East.  Persian  Gulf,  and 
the  Horn  of  Africa.   Viewed  in  isolation. 


11939 

however,  it  is  difficult  to  state  with  prcd- 
slon  the  potential  threat  that  they  nal^t 
pose  to  US  interests  in  the  regicm. 

Until  now  at  least,  and  with  the  notable 
exception  of  Iran,  most  of  the  governments 
in  the  regitm  have  been  able  to  make  prog- 
ress toward  alleviating  these  problems  and 
to  retain  a  fairly  high  level  of  popular  sup- 
port. However.  I  ttiink  It  Is  also  clear  that  In 
recent  years  the  Soviet  Union  tias  increas- 
ingly sought  to  take  advantage  of  the  un- 
derlying causes  of  tension  present  In  many 
key  regions  in  order  to  foster  Instability. 
This  course  of  action  has  serious  implica- 
tions for  US  interests.  We  seek  to  create  a 
secure  enviroimient  so  local  states  can  ad- 
dress their  internal  problems. 

Moreover,  to  the  degree  tliat  we  can 
employ  our  development  and  security  assist- 
ance to  alleviate  the  causes  of  unrest  you 
liave  cited,  we  will  be  serving  our  own  for- 
eign policy  and  security  objectives  as  well  as 
helping  recipient  nations  to  better  their 
social  and  economic  conditions.  With  re- 
spect to  the  role  which  our  security  assist- 
ance programs  play  in  this  regard.  I  would 
note  tiiat  a  large  part  of  the  major  Ekxtnom- 
ic  Support  Fund  programs  we  are  request- 
ing for  countries  in  the  region  is  specifically 
designed  to  combat  the  developmental  and 
social  problems  you  have  noted. 

Although  budgetary  constraints  neoeaaar- 
ily  have  had  their  impact  on  our  fiscal  year 
1982  request  for  development  programs.  I 
would  point  out  that  the  levels  we  are  pro- 
posing constitute  a  14  percent  increase  over 
those  available  in  fiscal  year  1981.« 


STATEMENT  ON  INTRODUCTION 
OP  H.R.  3857 


HON.  SAM  GfflBONS 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday.  June  9,  1981 

•  Mr.  GIBBONS.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  reas- 
sure lessors  of  automobiles  and  trucks 
of  their  continued  entitlement  under 
the  tax  law  to  investment  credits,  de- 
preciation deductions,  and  other  capi- 
tal cost  recovery  tax  allowances.  I 
intend  to  work  to  secure  action  by  the 
Committee  on  Ways  and  Means  ap- 
proving the  substance  of  this  bill  as  a 
part  of  the  capital  cost  recovery  provi- 
sions of  the  tax  biU  which  that  com- 
mittee soon  will  be  at  work  developing. 
The  need  for  this  clarifying  legisla- 
tion arises  from  release  by  the  IRS  na- 
tional office  in  May  1980  of  a  "techni- 
cal advice  memorandum."  The  techni- 
cal advice  took  the  position  that  pres- 
ence in  a  motor  vehicle  lease  of  a  "ter- 
minal rental  adjustment  clause"  of  a 
kind  traditionally  used  for  more  than 
30  years  by  the  fleet  vehicle  leasing  in- 
dustry should  cause  the  lease  negotiat- 
ed by  the  parties  for  their  business 
purposes  not  to  be  treated  as  that  for 
tax  law  purposes.  The  position  taken 
by  the  Service  in  the  May  1980  techni- 
cal memorandum  was  a  reversal  of  the 
one  it  had  generally  followed  on  audit 
in  the  past.  The  change  of  position  re- 
flected in  the  technical  memorandum 
was  made  without  benefit  of  any  prior 
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nottoe  to  the  public  or  to  Congress  and 
without  the  holding  of  any  public 
hearlngB  to  allow  Interested  persons  to 
state  their  views  on  the  Issues  of  eco- 
nranic  and  tax  policy  connected  with 
the  change.  In  spite  of  a  U.S.  Tax 
Court  ruling  in  April  of  this  year  that 
the  new  position  was  wrong,  the  IRS  is 
continuing  to  apply  its  new  position  in 
the  audit  of  selected  car  and  truck  les- 
sors. 

My  bill  solves  the  problems  created 
by  the  technical  advice  memorandum 
for  future  as  well  as  past  years.  It  does 
so  in  a  way  that  does  not  prevent— but 
also  does  not  require— the  Treasury 
Department  and  Internal  Revenue 
Service  from  making  a  careful  study  of 
the  policy  and  technical  issues  that 
would  be  involved  in  not  treating  a 
business  lease  as  such  for  tax  pur- 
poses. The  amendment  would,  howev- 
er, require  any  proposals  for  change 
growing  out  of  the  study  to  be  imple- 
mented only  through  submission  to 
Congress  for  legislative  enactment. 
Thus,  motor  vehicle  lessors  planning 
to  Invest  billions  of  dollars  in  fleets  of 
automobiles  or  trucks  will  have  in  the 
tax  law  the  assurance  they  need  actu- 
ally to  invest  those  billions  in  the  way 
Intended  to  be  Induced  by  our  capital 
cost  recovery  tax  program. 

In  accordance  with  the  theory  and 
result  of  the  recent  Tax  Court  decision 
in  the  Swift  Dodge  case,  the  bill 
should  be  viewed  as  declaratory  of  ex- 
isting law.« 


SOVIET  ENERGY  AND  THE 
FUTURE  OP  THE  WEST 


HON.  JOHN  LeBOUTILLIER 

OP  RKW  YORK 

nr  TBK  HOUSE  or  reprssentatives 

Tuesday.  June  9,  1981 

•  Mr.  LeBOUTU.T.TER.  Mr.  Speaker, 
recently  I  received  an  advance  copy  of 
a  forthcoming  article  soon  to  appear 
in  Policy  Review,  a  quarterly  Journal 
published  by  The  Heritage  Founda- 
tion. Entitled  "Soviet  Energy  and  the 
Future  of  the  West",  authors  Steven 
C.  Goldman  and  Wayne  A.  Schroeder 
underscore  the  critical  importance  of 
Soviet  energy  developments  to  West- 
em  security  and  set  forth  a  positive  re- 
alistic i4>proach  to  Western  energy 
needs. 

Last  November,  the  Carter  adminis- 
tration approved  major  U.S.  participa- 
tion in  the  Soviet  Union's  Tamal  natu- 
ral gas  pipeline  project.  To  be  built 
and  funded  with  Western  financial, 
material,  and  technological  resources. 
this  project— if  given  final  approval- 
involves  the  construction  of  a  3.600 
mile  pipeline  from  Northwestern  Sibe- 
ria to  West  Germany.  Once  completed. 
Western  Europe  expects  to  benefit 
from  a  promised  delivery  of  approxi- 
mately 1.500  billion  cubic  feet  (bcf) 
per  year  of  natural  gas  to  help  allevi- 
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ate  its  dependence  upon  Middle  East 
sources. 

Western  European  countries  are 
anxious  to  begin  work  on  this  project. 
At  four  times  the  size  of  the  Alaskan 
pipeline,  the  Yamal  project  would 
create  considerable  business  for  those 
European  energy  equipment  manufac- 
turers presently  in  need  of  contracts. 
In  addition.  It  would  satisfy  the  need 
for  the  diversification  of  enegy  sup- 
plies necessary  to  lessen  Eiu-opean  de- 
pendence on  OPEC. 

There  are.  however,  inherently  sig- 
nificant dangers  in  furthering  Western 
European  economic  dependence  upon 
the  Soviet  bloc.  To  an  increasing 
extent.  Western  Eiu-ope  has  become 
vulnerable  to  economic  blackmail.  The 
Yamal  pipeline  deal— expected  to 
supply  30  percent  of  West  German 
natural  gas  imports— would  dramati- 
cally increase  this  vulnerability  and 
possibly  undermine  NATO. 

To  persuade  the  Europeans  to  recon- 
sider their  policy  of  growing  depend- 
ence upon  Soviet  natural  gas,  it  is  nec- 
essary to  convince  them  it  is  in  their 
own  long-term  interest  to  do  so.  This 
requires  a  creative  and  realistic  alter- 
native program. 

Authors  Goldman  and  Schroeder 
present  such  a  comprehensive  pro- 
gram. Designed  to  reduce  European 
energy  reliance  upon  the  U.S.S.R.,  in- 
crease United  States-European  energy 
and  economic  cooperation,  and  con- 
tribute to  the  strategic  security  of  the 
United  States,  this  plan  would  include 
the  following: 

First.  An  expanded  U.S.  coal  export 
program  which  would  contribute  to 
U.S.  employment  and  balance  of  pay- 
ments objectives; 

Second.  An  expanded  European  par- 
ticipation in  the  development  of  the 
U.S.  coal  export  infrastructure  and 
our  synthetic  fuel  industry,  thereby 
providing  the  economic  boost  these 
sectors  of  our  economy  require  to 
meet  their  full  potential; 

Third.  An  aggressive  U.S.  re-entry 
into  the  nuclear  reactor  services 
market  in  Western  Europe; 

Fourth.  The  encouragement  of  in- 
creased North  American  energy  rela- 
tionships, in  order  to  free  up  more 
OPEC  energy  for  our  NATO  Allies; 

Fifth.  The  accelerated  development 
of  Norwegian  hydrocarbon  supplies,  fi- 
nanced by  the  alliance;  and 

Sixth.  The  encouragement  of  our 
NATO  allies  to  purchase  African  lique- 
fied natural  gas  (LNG). 

Should  this  effori  be  undertaken. 
the  gains  for  the  United  States  and 
Western  Europe  would  be  tremendous. 
The  security  of  aU  Western  Nations 
would  be  strengthened.  Western 
Europe  would  be  assured  of  reliable 
energy  supplies.  Americans  would  be 
put  back  to  work.  The  economy  would 
receive  a  much-needed  input.  The 
bonds  between  the  United  States  and 
its    allies    would    be    enhanced.    And 
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America  would  regain  her  proper  role 
as  the  leader  of  the  free  world. 

I  commend  this  article  to  my  col- 
leagues. Part  I  is  as  follows.  Parts  II 
and  III  will  be  published  tomorrow 
and  the  day  after. 

SOVIBT  EirKRGT  AHD  THE  F^JTDR*  OF  THE  WEST 

(By  Steven  C.  Ooldm&n  and  Wayne  A. 
Schroeder) 

The  United  SUtes  and  the  Soviet  Union 
are  the  two  largest  energy-producing  and 
consuming  countries  in  the  world.  During 
the  last  decade,  the  U.S.  witnessed  a  sharp 
decline  in  Its  relative  energy  position  and 
became  dangerously  reliant  upon  foreign 
imports.  This  reliance  has  had  profound  po- 
litical and  economic  implications  and  had 
made  us  think  of  energy  in  strategic  terms. 
During  the  1970s,  the  Soviets  did  not  experi- 
ence severe  domestic  energy  problems  and 
remained  major  exporters  of  hydrocarbons. 

In  the  upcoming  decade,  it  appears  that 
America's  position  will  remain  extremely 
precarious.  But  the  U.S.S.R.  will  also  begin 
to  experience  rapid  deterioration  of  its 
energy  position  and  it  too  will  be  confronted 
with  severe  strategic  dilemmas.  What  are 
the  dimensions  of  this  Soviet  energy  cnmch 
and  what  are  its  implications  for  the  future 
of  the  West? 

In  April  1977  the  CIA  published  a  major 
report  Indicating  that  the  U.S.S.R.  was  on 
the  verge  of  a  severe  oil  production  crisis 
and  that  Soviet  petroleum  output  will  peak 
no  later  than  the  early  1980s.  Furthermore, 
the  report  projected  that  Soviet  oil  produc- 
tion would  decline  from  a  high  of  about  12 
million  barrels/day  (MMB/D)  to  8-10 
MMB/D  by  1985.  Currently,  the  Soviet 
Union  is  the  world's  largest  oil-producing 
country  and  has  been  able  to  maintain  its 
goal  energy  self-sufficiency  while  exporting 
to  both  Council  of  Mutual  Economic  Assist- 
ance (CMEA)  partners  and  hard  currency 
markets.  The  Soviet  ability  to  accomplish 
these  objectives  would  be  severely  con- 
strained if  worst-case  projections  regarding 
their  petroleum  Industry  were  to  hold  true. 
A  major  oil  production  crisis  in  the  U.S.S.R. 
would  have  the  most  profound  conse- 
quences, because  their  coal  industry  is  stag- 
nant, their  nuclear  program  is  behind 
schedule,  their  renewables  program  (solar, 
geotherm&l.  wind)  is  almost  nU,  and  their 
only  prospective  bright  spot  is  the  gas  in- 
dustry. 

It  has  been  argued  that  the  United  States 
should  be  alarmed  by  this  prospect  for  the 
following  reasons: 

1.  Soviet  politico-military  pressures  on  the 
Persian  Gulf.  An  energy-deficient  U.S.S.R. 
might  seek  to  solve  its  oil  shortfall  problems 
by  applying  increased  pressure  on  the  key 
producing  countries  in  the  Gulf,  which 
could  lead  to  direct  Soviet  military  interven- 
tion. 

2.  World  oil  market  considerations.  Even 
assuming  that  Moscow  refrains  from  using 
military  force  to  obtain  oU  on  concessionary 
terms.  Its  entry  into  the  world  oil  market 
would  lead  to  general  supply  constraints 
and  upward  price  pressures. 

3.  Allied  dependence  on  Soviet  energy.  Our 
NATO  allies  are  dependent  upon  Soviet  oil 
and  gas  imports.  In  order  to  promote  "stra- 
tegic supply  diversification"  outside  the  Per- 
sian Gulf,  they  are  seeking  to  expand  great- 
ly their  energy  relatlonsliip  with  the 
U.S.SJ(.  through  the  Tamal  gas  pipeline 
that  will  link  the  major  gas  fields  of  North- 
west Siberia  to  Western  Europe.  Since  the 
U.S.  has  no  well  articulated  or  reasonable 
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energy  alternatives  to  offer  our  allies,  and 
since  we  Bupport  the  concept  of  "strategic 
supply  diversification."  the  prospect  of  a 
Soviet  energy  crunch  Is  not  comforting.  Fur- 
thermore. It  can  be  argued  that  the  U.8.8.R. 
is  a  more  reliable  supplier  than  the  Arab  oil- 
producing  countries  because  they  have  re- 
frained from  using  the  price/supply  lever  in 
a  political  context  and  have  treated  energy 
trade  as  a  largely  commercial  exchange. 

Accordingly,  many  Western  experts  have 
argued  that  the  U.S.  should  sell  energy  pro- 
duction equipment  and  tectinology  to  the 
U.S.SJI.  in  order  to  help  them  develop  their 
energy  resources.  During  the  1970s,  Moscow 
imported  large  quantities  of  Western  oil  and 
gas  production  equipment,  particularly 
during  the  latter  half  of  the  decade  (see 
Table  1). 

TABU  1.  sown  IMPORTS  Of  WESTERN  OIL  AND  GAS 
EXPLORATIOH  AND  EXTRACTION  EQUIPMENT 
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There  is  no  doubt  that  Western  equip- 
ment and  technology  plays  a  key  role  In  the 
Soviet  energy  sector.  The  U.SJS.R.  is  in  need 
of  Western  assistance  not  only  to  search  for 
new  oil  but  also  to  maintain  current  produc- 
tion levels.  Most  U.S.  oil  and  gas  transfers 
were  sales  of  priority  equipment  to  be  used 
primarily  at  mature  producing  fields.  Per- 
haps the  most  conspicuous  energy  technol- 
ogy transfer  to  the  U.S.S.R.  occurred  in 
1978  when  the  Carter  administration  ap- 
proved the  sale  of  a  Dresser  Industries  turn- 
key drill  bit  factory.  Once  completed,  this 
sophisticated  factory  will  produce  drill  bits 
in  sufficient  quantity  to  insulate  the 
U.S.S.R.  from  the  necessity  of  making  fur- 
ther drill  bit  purchases  in  Western  markets. 
More  recently,  the  Carter  administration 
signalled  its  support  for  the  Soviet/West 
European  gas  pipeline  by  approving  the  sale 
of  Caterpillar  plpelayers  to  the  U-8.SJI.  for 
use  on  this  project.  Despite  the  other  com- 
petitive aspects  of  U.S./U.S.S.R.  relations,  it 
has  been  U.S.  policy  to  support  energy  de- 
velopment in  the  Soviet  Union  in  the  Inter- 
est of  preserving  world  peace  and  maintain- 
ing world  energy  security. 

In  implementing  a  liberal  export  control 
policy  toward  the  U.S.S.R.,  American  deci- 
sion-makers uncritically  accepted  the  notion 
that  an  energy-abundant  Soviet  Union  is  in 
our  best  interest.  The  U.S.  has  adbpted  this 
stance  in  large  measure  because  American 
leaders  underestimated  the  broad  strategic 


EXTENSIONS  OF  REMARKS 

and  security  problems  aaaociated  with  the 
growth  of  a  Soviet  energy  giant.  Dnlen  a 
potential  technology  transfer  had  a  direct 
input  Into  the  Soviet  military  machine,  it 
was  not  considered  as  a  strategic  item.  The 
following  written  exchange  between  Sena- 
tor John  Heinz  (R-Pa)  and  former  Under 
Secretary  of  Defense  William  Perry  pursu- 
ant to  the  1979  Senate  HanHTiy  Committee 
Hearing  illustrates  this  point  vtvidly: 

Senator  Hkiir.  In  your  view,  would  it  be 
in  the  national  interest  of  the  United  States 
to  provide  the  technology  necessary  to  fa- 
cilitate the  development  of  the  energy  re- 
sources of  the  Soviet  Union,  insofar  as  such 
technology  would  not  have  applicability  to 
the  military  sphere. .  .  . 

Under  Secretary  PnuT.  .  .  .  Strategically 
.  .  .,  the  det>ate  is  of  limited  importance. 
Substantial  additions  to  Soviet  oil  produc- 
tion would  not  necessarily  increase  So\iet 
military  capabilities  directly. .  .  . 

The  time  has  come  for  us  to  reconsider 
tills  Interpretation  of  a  critical  issue  and  to 
subject  the  conventional  wisdom  to  closer 
scrutiny.  A  multifaceted  and  compelling 
case  can  be  made  in  favor  of  adopting  a  re- 
strictive U.S.  energy  export  control  policy, 
and  promoting  different  energy  options  for 
our  European  allies. 

In  the  past,  arguments  made  in  favor  of 
restricting  U.S.  energy  exports  to  the 
U.SJ5.R.  have  been  articulated  predomi- 
nantly in  terms  of  those  exports'  military 
utility  to  Moscow.  While  this  argument 
indeed  has  substantial  merit,  it  should  be 
tied  In  with  a  series  of  corollary,  supporting 
arguments  concerning  the  credibility  of  the 
Western  security  guarantee  for  the  Persian 
Gulf,  the  negative  implications  of  having 
U.S.  allies  dependent  upon  Moscow  for  a 
major  portion  of  their  energy  supplies,  and 
possibilities  for  increasing  U.S./We8t  EXiro- 
pean  energy  cooperation.  A  macro- political/ 
economic  analysis  of  the  strategic  implica- 
tions of  energy  technology  transfer  to  the 
Soviet  Union  will  demonstrate  that  it  is  in 
the  national  security  Interests  of  the  United 
States  and  the  West  to  constrain  Soviet 
energy  development  during  the  coming 
decade  while  developing  an  alternative 
energy  security  program. 

BOW  nfroRTAirr  is  soviet  EifntcT? 

Proponents  of  a  liberal  export  policy 
maintain  that  the  energy  issue  is  of  limited 
military /strategic  importance  because  the 
Soviets  will  always  give  their  defense  indus- 
try top  priority  regardless  of  other  consider- 
ations. There  is  no  doubt  that  the  Soviet 
Union  considers  military  priorities  before 
the  needs  of  other  sectors,  and  that  the 
Kremlin  has  been  willing  to  demand  sacri- 
fices from  its  consumers  in  order  to  satisfy 
the  military's  almost  insatiable  demands. 
However,  there  is  no  reason  why  the  U.S. 
should  make  the  Soviet  resource  allocation 
debate  easier  by  selling  equipment  and  tech- 
nology that  the  U.S.SJt  has  chosen  not  to 
develop. 

Currently,  the  U.S.SJI.  Defense  Minister 
is  in  an  excellent  bureaucratic  position  to 
argue  in  favor  of  priority  allocations  of  re- 
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sources  and  personnel  on  the  grounds  tbat 
military  hardware  cannot  be  purchased  In 
the  West— oU/gas  production  and  explora- 
tion equipment,  on  the  other  hand.  Is  avail- 
able to  the  Soviet  Union  In  Western  mar- 
kets. Therefore,  given  the  fact  that  there 
are  more  limited  incentives  for  the  Soviets 
to  reallocate  resources  away  from  their  mili- 
tary sector  and  into  their  energy  sector.  It 
can  be  expected  that  current  trends  wlU 
prevail. 

The  Soviets  have  historically  been  unwill- 
ing to  reform  their  economic  system  to  pro- 
vide the  economic  incentives  needed  for  in- 
digenous technological  tamovatlon  In  the  ci- 
vilian sector.  While  Soviet  baste  science  Is 
quite  good,  the  Soviet  eeoDomlc  system, 
based  upon  overoentrallsation  and  the  Inef- 
ficient principles  of  aodallst  planning,  has 
stifled  technological  innovation  at  the 
design  and  manufacturing  stages.  The 
U.S.S.R.  has  not  devoted  its  limited  quality 
controlled  resources  to  peaceful  purposes. 
They  have  instead  sought  out  technolocy 
and  equipment  transfers  from  the  West  as 
"quick  fixes"  which  can  allow  them  to  main- 
tain current  economic  priorities  and  contin- 
ue their  military  build-up. 

The  release  of  Soviet  resources  for  use  In 
the  military  sector  which  otherwise  could  be 
tied  up  in  civilian-oriented  research  and  de- 
velopment is  a  profound  ooosequenee  of 
past  VS.  technology  transfer  policies  In 
both  the  energy  and  Industrial  areas.  As 
William  T.  liee  wrote  in  Soviet  Dcfenae  Ex- 
penditures in  an  Era  of  SALT:  "Seldom.  If 
ever,  has  a  country  been  able  as  the  SovlK 
Union  has  to  persuade  the  countries  against, 
which  most  of  its  military  build-up  is  direct- 
ed to  finance  so  much  of  it." 

U.S.  export  control  policy  should  be  refor- 
mulated to  make  the  costs  to  Moscow  for 
continuing  this  military  build-up  iitcreasing- 
ly  prohibitive.  This  Is  not  to  say  that  the 
military  will  not  continue  to  have  first  call 
on  Soviet  economic  resources.  Rather,  it  is 
meant  to  force  the  Kremlin  Into  making  dif- 
ficult Judgments  as  to  iU  loag-tenn  prtor- 
itles.  Diversion  of  Soviet  resources  toward 
indigenous  energy  research  and  devriop- 
ment  and  away  from  military  expendttore  Is 
the  first  element  in  this  prooesa  Rcstrlc- 
tions  on  badly  needed  Inftistons  of  Western 
energy  equipment  and  technology  wHl  have 
an  Impact  on  Soviet  Industrlai  develoianent 
and  overall  economic  growth.  No  prxident 
Soviet  economic  planner  could  afford  to 
ignore  the  political  coosequenoes  tbat  static 
or  negative  economic  growth  would  have  oo 
his  own  positioo  with  the  SovlK  bureaucrat- 
ic hierarchy.  While  the  Soviet  military  wOl 
continue  to  be  the  first  priority  in  Soviet 
economic  planning,  it  need  not  have  so  large 
or  prominent  a  share.  It  is  in  the  nattnnsl 
security  interesU  of  the  V&  to  retard  Ube 
growth  rate  in  Soviet  military  expenditure 
by  the  reasonable  means  that  are  available 
to  us.* 
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HOUSE  OF  REPRESENTATIVES— »Fcrfii««daif,  June  10,  1981 


The  Houae  met  at  10  ajn.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  CMr.  Polet). 


DE8IONATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  foUowlng  com- 
munication from  the  Speaker 

Wasbuhrov.  D.C.  Juite  10, 1981. 
I  hereby  rtwdgnatif  the  Hononble  Thomas 
8.  roLxr  to  act  u  Speaker  pro  tempore  on 
today. 

Tbomas  p.  OTYkux,  Jr.. 
Speaker  of  the  Houie  of  Repraentativea. 


PRAYER 


The  Chaplain.  Rev.  James  E>avld 
Ford,  DJ3..  offered  the  following 
prayer 

We  come  before  Too  this  day,  O 
Ood.  in  thanksgiving  for  Your  promise 
to  be  with  us  always,  even  to  the  end 
of  the  age.  But  as  we  exult  In  the 
blenlngs  of  life  and  liberty,  we  are  too 
aware  of  those  in  whom  this  day 
brings  uncertainty  and  fear.  In  spite  of 
the  woes  and  anxieties  of  our  times, 
grant  us  the  refreshing  quality  of  new 
hope  that  Your  word  allows,  that  we 
may  go  forth  with  the  faith  that  Con- 
gress doubt  and  the  love  that  over- 
comes evil.  In  Your  name  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Iiir. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  ocmcurrence  of  the  House  is  re- 
quested: 

&J.  Res.  88.  Joint  reaolution  designating 
the  week  eominendng  June  14.  IMl.  as  "Na- 
tional Softball  Week." 


THE  LESSON  OF  BAGHDAD 

(Mr.  LANT06  asked  and  was  given 
pomlasion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LAMTO&  Mr.  Speaker,  19  years 
ago  all  Americans  supported  and  ap- 
plauded President  Kennedy's  grim  de- 


termination to  take  any  action  neces- 
sary to  remove  from  Cuba  offensive 
missiles  aimed  at  the  United  States. 
Today  there  is  not  a  Member  of  Con- 
gress who  would  not  support  President 
Reagan  were  we  confronted  with  hos- 
tile nuclear  capabilities  by  Castro's 
Cuba.  The  American  people  would 
indeed  rejoice  if  the  U.S.  Air  Force  in 
a  brilliant,  preemptive  strike  de- 
stroyed Cuba's  nuclear  facilities.  We 
would  proudly  and  rightly  call  it  an  es- 
sential exercise  of  legitimate  self-de- 
fense. 

Well,  Mr.  Speaker,  last  Simday  the 
surrounded  and  beleaguered  Israelis 
did  exactly  what  we  would  do  in  our 
part  of  the  world  should  the  occasion 
arise.  Instead  of  filling  the  air  with 
holier-than-thou  pontificating,  we 
should  learn  the  real  lessons  of  Bagh- 
dad: First,  that  we  and  our  allies  must 
put  the  goal  of  nuclear  nonprolifera- 
tion  at  the  top  of  our  national  security 
agenda;  and,  second,  that  democratic 
and  free  societies  should  be  admired 
and  applauded  when  they  demon- 
strate their  determination  and  ability 
to  fight  for  their  own  survival. 


THOSE  WHO  LIVE  BY  THE 
SWORD  DIE  BY  THE  SWORD 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROSE.  Air.  Speaker.  I  realize 
that  I  am  just  a  slow  southerner,  but 
it  is  Just  beginning  to  dawn  on  me  that 
the  chief  ingredient  of  Israel's  foreign 
policy  is  hutzspah. 

As  one  Member  of  this  body  who  has 
voted  in  the  past  for  all  sorts  of  aid  to 
Israel.  I  have  strong  reservations 
about  the  vision  of  its  leaders  after 
the  recent  attack  on  Iraq.  Israel  needs 
a  savior  to  lead  it  as  never  before,  but 
one  that  understands  the  Biblical 
wisdom  that.  "Those  who  live  by  the 
sword  die  by  the  sword." 

I  am  not  suie  the  voters  of  Israel 
have  much  to  look  to  in  the  upcoming 
elections,  but  I  am  sure  of  one  thing; 
that  Is.  an  ever-increasing  number  of 
Congressmen  in  this  body  have  voted 
them  swords  for  the  last  time. 


NEW  BUDGET  STUDY 
COBOiENDED  TO  THE  HOUSE 

(Mr.  DANNEBCEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
has  come  to  my  attention  that  in  the 


appearance  of  the  distinguished 
Speaker  on  the  ABC-TV  program 
"Issues  and  Answers"  over  the  week- 
end, the  gentleman  from  Massachu- 
setts expressed  concern  over  the 
impact  of  President  Reagan's  biparti- 
san tax  package  on  the  budget  deficit. 
The  gentleman  seemed  to  suggest  that 
he  was  concerned  about  the  effect 
that  this  deficit  would  have  on  the 
rate  of  inflation  in  our  economy. 

As  one  who  has  long  believed  that 
deficit  spending  is  the  principal  engine 
of  inflation.  I  am  pleased  to  leam  of 
the  distinguished  Speaker's  comments 
in  this  regard.  I  would  add,  however, 
that  budget  cuts,  tax  cuts,  and  a  bal- 
anced budget  are  not  all  mutuaUy  ex- 
clusive. Due  to  concern  over  budget 
deficits,  however.  I  wish  to  bring  to 
the  attention  of  the  gentleman  from 
Massachusetts  a  budget  study  draft  I 
am  circulating  which  contains  272  spe- 
cific, additional  cuts  in  fiscal  year  1982 
spending  which  total  some  $52.3  bil- 
lion. These  added  reductions  would 
help  ease  the  budget  deficit  in  the 
coming  and  future  years.  It  would  also 
make  it  possible  to  provide  the  tax 
relief  for  all  Americans  which  is  so 
desperately  needed. 

In  the  spirit  of  bipartisanship.  I 
commend  this  budget  study  to  the  at- 
tention of  the  House.  On  the  Sunday 
television  program,  the  issue  of  budget 
deficits  was  raised  and  today  I  believe 
I  am  helping  to  point  us  toward  the 
answer. 


MILITARY  LEADERS  MUST  PRO- 
VIDE ADEQUATE.  COST-EFFEC- 
TIVE PROTECTION 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  there  is  no 
doubt  that  the  most  essential  role  of 
the  Federal  Government  is  to  provide 
for  the  national  defense.  Above  all 
other  responsibilities  we  undertake, 
our  first  concern  must  be  to  defend 
this  Nation  against  external  foes. 

Until  recent  years,  the  resouirces  we 
expended  for  domestic  purposes  were 
limited  enough  that  our  military  ex- 
penditures did  not  have  to  compete  for 
dollars.  However,  once  the  Federal 
Government  embarked  on  a  massive 
spending  campaign  to  eradicate  pover- 
ty, the  balance  between  the  two  prior- 
ities meant  that  defense  spending 
would  often  take  a  back  seat  to  the  po- 
litically popular  programs  of  domestic 
assistance. 


D  Thk  crmbol  represents  die  time  of  day  during  tbe  House  proceedings,  e.g.,  D  1407  is  2«7  p.m. 
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It  is  of  course  unfortunate  that 
larger  amounts  of  our  productive  ca- 
pacity and  our  wealth  must  be  com- 
mitted each  year  to  weapons  of  war. 
However.  In  the  recent  past  we  have 
dwelt  too  much  on  this  aspect.  We 
have  often  ignored  in  our  discussion  of 
these  Issues  the  simple  fact  that  our 
spending  is  a  response  to  much  greater 
spending  that  is  undertaken  with  the 
explicit  goal  of  world  subjugation. 
This  country  is  a  reluctant  puticipant 
in  the  arms  race  but  a  participant, 
nonetheless,  that  stands  between  the 
free  world  and  those  who  would  de- 
stroy it. 

I  firmly  believe  that  there  is  waste, 
fraud,  and  abuse  in  the  military.  Any 
bureaucracy  of  that  size  carries  with  it 
a  certain  amount  of  excess  baggage.  I 
do  not  doubt  that  we  have  undertaken 
projects  that  have  resulted  in  unwise 
and  unexpected  expenditures.  But  we 
cannot  rectify  these  mistakes  at  the 
risk  of  damaging  our  ability  to  defend 
ourselves.  That  is  the  real  difference 
between  military  and  nonmllltary 
spending:  One  provides  us  with  an  ad- 
ditional degree  of  comfort  in  a  society 
that  is  rich  in  opportunity  and  accom- 
plishment while  the  other  stands  be- 
tween the  very  preservation  of  that  so- 
ciety and  ruin. 

It  is  the  spirit  of  times  that  often 
dictates  whether  what  we  are  spending 
is  appropriate.  During  President  Ken- 
nedy's tenure  we  spent  a  larger  per- 
centage of  the  GNP  on  defense  than 
we  will  imder  President  Reagan  and 
that  establishment  was  referred  to  as 
the  arsenal  of  democracy  as  opposed 
to  pejorative  military-industrial  com- 
plex. 

I  believe  that  today,  in  this  new  era 
of  enlightenment  concerning  military 
needs  we  r>an  in  f«rt  go  after  waste, 
fraud,  and  abuse  in  the  armed  services 
as  we  will  in  other  areas  of  Govern- 
ment. Diu-lng  my  campaign.  I  was 
often  asked  why  conservatives  did  not 
battle  waste  in  the  military  with  the 
same  ferocity  it  was  battled  in  welfare 
programs.  My  reply  was  that  because 
defense  was  so  often  under  attack  by 
those  whose  aim  was  not  so  much  to 
make  it  cost-effective  but  to  make  it 
less  effective,  it  was  necessary  to 
remain  silent  about  the  fat  in  order  to 
protect  the  muscle.  A  theory  I  did  not 
necessarily  agree  with,  but  which  I  un- 
derstood. 

Under  President  Reagan  and  with 
more  persons  understanding  the  pre- 
carious nature  of  our  deterrent  I  am 
confident  that  our  defenses  can  be 
strengthened  not  only  by  increasing 
the  dollars  we  spend  but  by  making 
better  use  of  those  dollars.  If  this 
spending  is  accompanied  by  solid  cost 
consciousness,  a  reduction  in  waste 
and  mismanagement,  and  possibly  a 
restructuring  of  the  procurement 
process,  then  we  shall  witness  an  even 
greater  enhancement  of  our  strategic 
and  conventional  capability. 


The  whole  idea  is  to  make  best  use 
of  the  future  budget  increases  by  en- 
hancing the  cost  effectiveness  of  pres- 
ently fimded  programs.  This  can  be 
done  by  identifying  programs  and 
practices  in  need  of  revision. 

The  Defense  Department's  procure- 
ment process  is  a  gigantic,  complex 
procedure  which  is  badly  in  need  of  re- 
vision. Substantial  savings  can  be  real- 
ized by  the  implementation  of  Incen- 
tives for  both  DOD  and  its  contrac- 
tors. These  Incentives  should  take  the 
form  of  a  carrot  and  stick  which  can 
spur  capital  Investment,  better  plan- 
ning, and  more  efficient  production. 

Secretary  Weinberger  has  directed 
Deputy  Secretary  Carluoci  to  review 
the  military's  acquisition  pnxress  in 
order  to  examine  and  »s>f>ly  some  of 
the  fantastic  economics  which  are  pos- 
sible In  procuranent.  A  number  of 
suggestions  are  already  being  put  into 
effect  by  the  Reagan  administration, 
including  some  multiyear  contracting 
and  accelerated  delivery  time  goals  for 
hardware  and  civilian  services. 

The  military  departments  have  esti- 
mated that  "upward  of  $15  biUlon  can 
be  saved  over  the  next  5  years  by  mul- 
tiyear procurement"  and  other  effi- 
ciency oriented  measures.  These  esti- 
mates give  some  idea  of  the  enormous 
potential  for  savings  which  lie  in  an 
overliaul  of  procurement  practices. 

I  have  been  recently  selected  as  a 
member  of  the  House  Republican  De- 
fense Task  Force.  This  task  force  has 
as  its  single  goal,  the  Improvement  of 
this  Nation's  ability  to  defend  itself. 
We  have  recently  completed  a  report 
which  drew  upon  some  500  pages  of 
past  congressional  testimony.  We 
found  that  many  things  could  be  done 
to  Improve  the  way  we  procure  weap- 
ons. Some  specific  examples  Include: 

First,  allowing  multiyear  contractual 
arrangements,  as  well  as  some  full 
funding  for  established  programs, 
where  cost  effective. 

Second,  implementation  of  a  2-year 
budget  cycle  Instead  of  the  present  1- 
year  cycle;  this  would  encourage 
longer  range  contractual  planning  and 
arrangement. 

Third,  reduce  regulation  and  com- 
plexity of  contracts.  This  would  yield 
a  reduced  amount  of  paperwork  and 
increase  the  level  of  ccHnpetition  for 
contracts  by  attracting  additional  bid- 
ders. 

Fourth,  make  attempts,  wherever 
feasible,  to  expand  contract  bidding 
competition.  Presently  45  percent  of 
DOD  contracts  are  not  bid  on  by  more 
than  one  omtractor.  This  causes  audi- 
tors concern  about  the  possibility  of 
excessive  profits  and  reduced  efficien- 
cy. Con4>etition  should  be  introduced 
for  development  as  well  as  production. 
Introduction  of  ccMnpetition  often  re- 
duces procurement  costs  by  25  per- 
cent. 

Fifth,  finally.  Insure  that  experi- 
enced managers  are  In  charge  of  weap- 


ons development  and  procurement- 
give  them  latitude  to  operate.  GIvtiic 
managers  room  to  move  is  vitally  Im- 
portant as  it  enaMes  them  to  Ideatify 
and  select  the  most  oost-effectfve  al- 
ternatives. 

The  pervasive  thrust  of  all  the  stud- 
ies I  have  seen  is  that  strong  leader- 
ship and  guidance  in  every  branch  of 
the  Government  and  within  the  mili- 
tary can  reduce  wasted  vending  and 
enhance  the  use  of  budgeted  funds. 

The  establishment  of  program  "iOSati- 
pllne— and  the  discipline  is  the  key  to 
effective  use  of  funds  and  reduction  of 
waste— is  fimdamentally  a  leadership 
challenge.  A  challenge  which  must  be 
met  with  a  cooperative  effort  from 
both  the  military  and  Congress. 

Congress  must  also  do  its  share  or 
the  military's  efforts  wlU  be  wasted. 
Congress  should  put  the  Nation's  in- 
terests ahead  of  political  consider- 
ations. For  example,  the  DOD  in  the 
last  5  years  has  suggested  634  base 
closings  or  reductlaas  which  would 
have  resulted  in  a  savings  of  $443  mfl- 
lion.  To  date.  Congress  has  not  acted 
on  these  suggestions. 

Strong  leadership  from  both  sectors 
and  cooperation  with,  and  from  the 
Congress,  and  the  adminlstraticm.  is 
necessary  for  devel(H>lng  a  oom{»ehen- 
sive  spending  reduction  strategy.  If 
such  an  effort  Is  successful,  we  can  sig- 
nificantly Improve  our  military  pos- 
ture. The  enmilng  monetary  savings— 
as  much  as  $25  bUlion  in  the  next  few 
years.  wUl  beneflt  the  Pentagon  and 
further  the  administration's  fiscal  aus- 
terity plan  as  welL 

While  reqwnsible  q>ending  of  the 
taxpayer's  dollars  must  be  for  any  gov- 
ernmental department,  an  end  in 
itself,  this  truism  takes  on  added  sig- 
nificance for  the  military. 

We  now  have  an  administration 
which  fully  appreciates  the  critical  im- 
portance of  an  effective  and  well-pre- 
pared defense.  Among  most  of  my  col- 
leagues on  Capitol  Hill,  this  is  the  pre- 
vailing consensus,  and  among  the 
broadest  portion  of  the  American 
people,  the  realiaition  exists  that  the 
best  way  to  prevoit  war  is  to  be  pre- 
pared for  it. 

How  long  this  consensus  wUl  last  I 
cannot  say.  I  do  know.  ho«ev«-.  that 
the  life  and  intensity  of  this  consensus 
resides  ultimately  with  the  civilian 
and  military  leadership.  I  strangly  be- 
lieve that  public  confidence  in  the  mfl- 
itary  will  only  last  as  long  as  the  per- 
ception that  our  civilian  and  military 
leaders  are  providing  adequate  protec- 
tion, wtiich  is  above  all.  cost  effective. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FII£  REPORTS 
ON  SUNDRY  BIUS 

Mr.  MOAKLEY.  Mr.  Speaktr.  I  ask 
unanimous  consent  that  the  Ootnmlt- 
tee  tm  Rules  have  until  midnight  to- 
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night  to  file  reports  on  the  following 
bfllK 

HJL  2614.  Department  of  Defense 
supplemental  authorizations.  1981; 

HJl.  S41S.  Department  of  Energy, 
National  Security  and  Military  Appli- 
cations of  Kudear  Energy  Authoriza- 
Uon  Act  of  1982: 

HJl.  3023.  Naval  Petroleum  Re- 
serves authorization  for  fiscal  year 
1982:  and 

HJi.  3481,  Pretrial  Services  Act  of 
1981.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  with  respect  to  the  spe- 
cial order  honoring  and  paying  tribute 
to  the  Honorable  Carl  Vinson. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


A  TRIBUTE  TO  A  GREAT  GEOR- 
GIAN AND  A  TRUE  AMERICAN, 
THE  HONORABLE  CARL 

VINSON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  E^^ANS)  is 
recognized  for  60  minutes. 

Mr.  EVANS  of  Georgia.  Mr.  Speaker. 
I  have  the  distinct  honor  and  privilege 
of  asking  unanimous  consent  for  spe- 
cial orders  to  pay  tribute  to  the  Hon- 
orable Carl  Vinson. 

Last  week  at  the  age  of  97,  former 
Congressman  Carl  Vinson  of  Milledge- 
vUle,  Ga.,  passed  away.  We  are  not 
here  today  to  mourn  his  death  but 
rather  to  celebrate  the  life  of  this 
most  remarkable  man  and  to  preserve 
his  aocomplshments  for  all  time. 

Carl  Vinson,  having  received  a  law 
degree  from  Mercer  University  in 
Macon,  practiced  law  in  his  hometown 
of  Bfllledgeville.  He  served  as  county 
solicitor.  State  representative  in  the 
Georgia  House  of  Representatives,  and 
as  coimty  Judge. 

It  was  in  the  year  1914  that  Geor- 
gians of  the  Sixth  District  elected  Carl 
Vinson,  a  man  who  would  soon  become 
"the  champion  of  peace  through 
strength"  and  "guardian  of  this  Na- 
tion's security."  It  was  here  that  the 
remarkable  Mr.  Vinson,  elected  as  the 
youngest  Monber  of  Congress  at  the 
age  of  30.  was  to  remain  for  over  50 
years  of  devoted  service  on  behalf  of 
the  people  of  Georgia. 

He  was  elected  upon  the  outbreak  of 
World  War  I  in  Europe.  Mr.  Vinson 
soon  won  a  seat  on  the  House  Naval 
Affairs  Committee  where  he  began  his 


dedication  to  military  forces  and  a 
strong  national  defense.  Prom  1931  to 
1947  he  served  as  chairman  of  this 
committee  untU  the  Republicans 
became  the  majority  party  in  the 
House.  In  1949.  the  Georgia  Congress- 
man became  chairman  of  the  House 
Armed  Services  Committee  which  he 
retained  until  his  retirement  at  age  81. 

As  chairman  of  this  powerful  House 
Committee,  Mr.  Vinson  exercised  great 
legislative  power  for  almost  half  of  a 
century.  The  most  important  laws 
that  we  have  on  the  books  today,  re- 
lating to  defense,  are  products  of  the 
Vinson  committee. 

During  his  tenure,  if  there  was  ever 
one  that  could  be  termed  an  "iron  fist 
in  a  kid  glove"  it  was  chairman 
Vinson,  around  whom  admirals  and 
top  Pentagon  officials  quivered  yet  a 
man  whom  they  deeply  respected.  He 
was  as  casual  with  these  famous  Gov- 
ernment officials  and  heroes  as  he  was 
with  his  constituents  from  his  rural 
Georgia  home.  The  chairman  has  been 
termed  the  "backstage  boss  of  the 
Pentagon."  Carl  Vinson,  the  father  of 
the  U.S.  Air  Force,  never  liked  to  fly. 
He  tiuned  down  Secretary  of  Defense 
yet  9  Presidents  and  18  Secretaries  of 
War  attended  the  Vinson  School  of 
National  Defense.  Once  when  under 
consideration  for  Secretary  of  the 
Navy,  the  Armed  Services  Chairman 
said.  "I've  got  all  I  can  say  grace  over 
right  here."  Later  when  considered  for 
Secretary  of  Defense  he  reaffirmed, 
"Shucks,  I'd  rather  run  the  Pentagon 
from  up  here." 

The  profound  respect  he  enjoyed 
from  his  colleagues  never  once  affect- 
ed his  outlook.  He,  in  fact,  discouraged 
his  colleagues  on  two  separate  occa- 
sions from  holding  floor  tributes  on 
his  behalf.  His  sense  of  hiunllity  and 
humor  were  enjoyed  by  all.  Once, 
when  told  of  his  vast  influence  he 
quipped,  "I  disclaim  the  influence  at- 
tributed to  me,  but  I  trust  that  others 
will  accept  it  as  gospel  truth!"  Accord- 
ing to  a  1971  article  in  Reader's 
Digest: 

His  power  is  evident  in  numerous  Presi- 
dential communiques.  President  Roosevelt, 
writing  to  Uncle  Carl  about  a  prospective 
Navy  law.  ended  his  letter  by  penning  an 
appeal  In  longhand:  "Do  please  come  talk 
over  this  personnel  problem." 

The  popular  magazine  referred  to 
him  as  "Uncle  Carl"  as  did  everyone 
with  great  affection.  "Uncle  Carl," 
"Mr.  Defense,"  "Mr.  Pentagon,"  and 
the  "Swamp  Pox"— all  terms  for  the 
same  man.  the  dean  of  the  House  of 
Representatives  and  the  Georgia  dele- 
gation. The  name  Swamp  Fox  was 
given  because  of  his  similarity  to  the 
original  swamp  fox,  Francis  Marion, 
the  South  Carolina  planter  who 
became  a  general  and  master  strate- 
gist in  the  Revolutionary  War.  Carl 
Vinson  was  a  master  strategist  of 
modem  times. 

Mr.  Vinson  served  in  Congress  with 
eight  Presidents  and  outlived  them  all. 


He  had  dose  working  relationships 
with  those  from  Woodrow  Wilson  to 
Lyndon  B.  Johnson.  President  John- 
son once  referred  to  the  prominent 
Representative  as  "one  of  the  great 
Americans  of  the  20th  century."  He 
lived  through  the  horse  and  buggy 
days  to  nuclear  development. 

Former  President  Richard  Nixon 
pointed  out  that  the  United  States 
had  Just  begun  to  develop  nuclear  car- 
riers. The  first  one  was  named  the 
NimUz  after  an  admiral,  the  second 
was  named  the  Eisenhower  after  a 
President,  and  the  third  the  Carl 
Vinson  after  a  legislator.  The  dedica- 
tion of  the  mightiest  warship  ever  con- 
structed, the  U.S.S.  Cari  Vinson,  was 
on  March  15,  1980,  at  Newport  News, 
Va.,  witnessed  by  the  most  impressive 
gathering  of  opinionmakers  in  many 
years.  The  $2  billion  ship  marked  the 
first  time  a  U.S.  ship  had  been  named 
for  a  living  American,  an  American 
who  was  present  at  her  dedication. 
This  landmark  to  a  magnificent  man 
bears  the  quote,  "No  person  represent- 
ing the  American  people  should  ever 
place  the  defense  of  this  Nation  below 
any  other  priority— Carl  Vinson." 

As  his  great  nephew.  Senator  Sam 
Ntrnw  states  it,  "Carl  Vinson's  service 
began  with  a  Springfield  rifle  and 
ended  with  the  ballistic  missile."  Carl 
Vinson's  dedication  to  a  strong  nation- 
al defense  was  deeply  rooted  in  his 
belief  in  peace  as  expressed  in  1916  in 
one  of  his  first  major  speeches  to  Con- 
gress, "I  devoutly  hope  the  casting  of 
every  gun  and  the  building  of  every 
ship  wUl  be  done  with  a  prayer  for 
peace." 

A  bulwark  in  the  area  of  national  de- 
fense, a  legend  in  his  own  time,  and  a 
devoted  companion  to  his  friends  has 
passed  away;  but  his  accomplishments 
will  not  be  overlooked  in  the  pages  of 
American  history.  This  country  owes 
him  a  great  debt.  We,  as  Americans, 
are  thankful  to  Carl  Vinson  for  a 
secure  nation,  a  strong  military,  and 
for  over  50  years  of  service.  I  am  in 
awe  of  his  unsurpassed  dedication  to 
Georgia,  the  Congress,  and  the  people 
of  this  Nation.  I  challenge  all  of  my 
colleagues,  in  his  name,  to  carry  out 
his  original  mission  with  the  same 
fervor  of  the  remarkable  Mr.  Carl 
Vinson. 

"Hiank  you. 

I  O  1015 

Mr.  BRINKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Georgia.  I  would  be 
happy  to  jrield  to  my  colleague  from 
the  "Hiird  District  of  Georgia. 

Mr.  BRINKLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

First,  Mr.  Speaker,  I  would  like  to 
commend  the  gentleman  from  Geor- 
gia, the  gentleman  from  the  Eighth 
District  of  Georgia,  for  arranging  this 
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special  order  today  on  one  of  Georgia's 
most  distinguished  sons,  Mr.  Vinson. 

Mr.  Speaker,  we  are  meeting  today 
to  honor  the  memory  of  former  Repre- 
sentative Carl  Vinson  of  the  State  of 
Georgia,  who  died  last  week  at  the  age 
of  97.  We  all  know  he  was  a  great  man, 
but,  sadly,  many  of  those  who  could 
describe  him  best  are  themselves  no 
longer  Members  of  this  body. 

For  instance,  among  our  State  dele- 
gation, I  have  been  here  longestr— and. 
on  special  days,  like  last  Thursday 
when  I  stood  here  for  many  hours  de- 
bating the  merits  of  the  Mil-Con  Au- 
thorization Act,  feel  like  I  spent  a  full 
lifetime  here  myself.  Yet,  neither  I 
nor  any  other  Member  of  the  House  or 
Senate  from  Georgia  now  serving  was 
privileged  to  serve  even  1  day  with 
Carl  Vinson. 

Another  reason  it  is  difficult  to  put 
his  service  into  perspective  is  because 
of  its  length.  Some  comparisons  come 
to  mind  as  I  examine  the  record  of 
other  Members  who  have  served  the 
Republic  from  my  district,  the  third, 
since  the  War  Between  the  States. 

Charles  Crisp  of  Americus,  who 
served  as  Speaker  of  the  52d  and  53d 
Congresses,  was  here  for  14  years;  his 
son.  Judge  Crisp,  was  here  for  22;  Mr. 
Pace  and  Mr.  Forrester,  like  Speaker 
Crisp,  served  for  14  years.  My  own 
service  Is  entering  its  15th  year.  Yet, 
Carl  Vinson  had  been  a  Congressman 
for  18  years  when  I  was  bom,  and,  in- 
credibly, his  service  here  spanned  a 
time  period  for  as  long  as  I  have  been 
alive. 

So  you  see,  Mr.  Speaker,  we  are  deal- 
ing with  a  true  exception  in  the  annals 
of  Congress,  and  his  service  was  so 
imique  that  we,  admittedly,  have  trou- 
ble comprehending  it. 

Still,  Mr.  Speaker,  if  we  lack  the 
benefit  of  having  witnessed  much  of 
his  career,  we  do  not  lack  an  under- 
standing of  the  benefits  his  career  be- 
stowed on  our  Nation. 

Mr.  Vinson  served  in  good  times,  as 
well  as  bad— during  two  world  wars 
and  the  Korean  war;  and  during  the 
Great  Depression.  But  men  like  him 
with  continuity  and  seniority  were  the 
glue  that  held  the  country  together. 
He  minded  the  store  while  at  the  same 
time  being  mindful  of  the  people  back 
home  to  whom  he  was  responsible  and 
accountable. 

And,  Mr.  Speaker,  we  know  that  in 
recounting  the  scope  of  his  sefvice  and 
the  significance  of  his  accomplish- 
ments, we  have  not  reaUy  looked  at 
the  man.  Just  at  his  footprints.  For,  in 
truth,  the  source  of  Carl  Vinson's 
greatness,  like  that  of  all  who  fit  into 
that  most  select  category,  lies  not  in 
the  length  he  served  or  the  ends  to 
which  he  served  but  in  the  way  he 
served. 

That  was  the  magic  of  the  man  we 
are  honoring. 

Ut.  BARNARD.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  EVANS  of  Georgia.  I  yield  to  my 
colleague  from  the  10th  District  of 
Georgia. 

Mr.  BARNARD.  Mr.  Speaker,  it  is 
an  honor  for  me  to  Join  with  my  col- 
leagues today  to  pay  tribute  to  the 
man  who  served  in  the  House  of  Rep- 
resentatives longer  than  anyone  else 
in  history,  Carl  Vinson  of  Bfilledge- 
viUe,  Ga.  Carl  Vinson's  record  of  more 
than  50  years  of  service  In  the  Con- 
gress is  extraordinary  indeed,  but  the 
record  of  his  accomplishments  during 
that  half  century  is  equally  unsur- 
passed. 

In  resolutions  presented  to  the 
House  of  Representatives  upon  the 
passing  of  George  Washington  in  1799, 
Henry  Lee  described  the  great  General 
Washington  as  "first  in  war,  first  in 
peace,  and  first  in  the  hearts  of  his 
countmnen."  Nearly  two  centuries 
later,  these  words  are  a  fitting  epitaph 
for  Carl  Vinson. 

First  elected  to  Congress  in  1914, 
Carl  Vinson  quickly  established  him- 
self as  a  leading  spokesman  for  a 
strong  America.  Throughout  the 
uneasy  peace  of  the  1930'8,  his  often 
lonely  voice  urged  preparation  for  a 
war  he  did  not  want,  but  feared  was 
coming.  Prom  1930  to  1946  he  chaired 
the  House  Naval  Affairs  Committee 
and  in  that  capacity  became  the  pri- 
mary force  behind  the  development  of 
a  two-ocean  Navy.  Had  he  not  fought 
tirelessly  during  those  years,  and  pre- 
vailed, in  his  quest  for  a  Navy,  second 
to  none,  America's  task  in  World  War 
II  would  have  been  infinitely  more  dif- 
ficult, and  the  cost  of  victory  much 
greater. 

In  the  years  following  World  War  II, 
Carl  Vinson— now  chairman  of  the 
House  Armed  Services  Conunittee— 
maintained  his  firm  belief  in  pre- 
paredness as  the  key  to  peace.  Mr. 
Vinson  summed  up  his  philosophy  on 
the  occasion  of  a  celebration  honoring 
his  90th  birthday: 

In  two  thousand  three  hundred  years  of 
recorded  history  there  have  been  only  two 
hundred  and  seventy  years  of  peace.  The 
lesson  is  plain:  We  must  always  be  prepared 
for  war,  for  only  in  this  way  can  we  avoid 
war. 

Always  a  man  of  peace,  Carl  Vinson 
knew  that  peace  and  freedom  could 
only  be  maintained  through  strength. 

No  American  in  the  20th  century 
has  contributed  more  toward  that  goal 
than  Carl  Vinson.  Many  of  our  great- 
est leaders— Presidents,  Cabinet  offi- 
cials, and  legislators— took  their  les- 
sons in  national  security  from  this 
man.  As  a  monument  to  his  legacy,  our 
country's  third  nuclear  aircraft  carrier 
was.  in  1980.  christened  the  U.S.S. 
Carl  Vinson  on  its  keel  a  plaque  hear- 
ing Mr.  Vinson's  own  words: 

No  person  representing  the  American 
people  should  ever  place  the  defense  of  this 
Nation  below  any  other  priority. 

It  is  appropriate  that  the  former 
Congressman     from     Georgia     thus 


became  the  only  living  American  to 
have  a  Navy  ship  named  after  him. 

In  the  hearts  of  Georgians.  Uncle 
Carl  Vinson  will  be  remembered  as  a 
devoted  friend,  a  compassionate 
himian  being,  and  a  loyal  public  serv- 
ant. AU  Americans  wiU  remember  him 
as  a  distinguished  statesman  whose 
dedication  to  his  country  was  absolute, 
and  whose  wisdom  and  foresight  made 
him  a  giant  among  legislators  of  the 
20th  century. 

Mr.  GINN.  Mr.  Speaker,  will  the 
gentleman  s^eld? 

Mr.  BRINKLEY.  I  yield  to  my  dis- 
tinguished colleague  from  the  First 
District  of  Georgia. 

Mr.  GINN.  Mr.  Speaker,  I  desire  also 
to  commend  my  colleague  from  the 
Eighth  District  of  Georgia  (Mr. 
E^vAHS)  for  arranging  this  special  order 
today. 

Mr.  Speaker,  I  rise  today  to  join  my 
colleagues  in  recognition  of  the 
achievements  of  one  of  the  greatest 
American  legislators  in  the  history  of 
our  Nation,  the  late  Carl  Vinson  of 
CJeorgia. 

I  shall  not  attempt  to  recite  Mr.  Vin- 
son's list  of  achievements  as  a  Member 
of  this  body  because  they  are  already 
a  legend  in  the  Congress,  and  they  will 
forever  be  a  part  of  our  history  and 
oiu-  heritage. 

I  come  instead  to  say  that,  in  a 
sense,  this  is  a  day  on  which  I  believe 
the  ordinary  roles  are  reversed.  We  do 
not  come  now  to  honor  the  memory  of 
Carl  Vinson.  We  come  in  recognition 
of  the  fact  that  Carl  Vinson  was  a  man 
who  brought  honor  to  all  of  us.  and  to 
the  institution  of  the  Congress. 

The  House  of  Representatives  and 
the  Congress  is  no  better  or  no  worse 
than  the  men  and  women  who  serve  in 
it.  The  Congress  is  not  this  great  and 
beautiful  Capitol  BuUding  or  this  ma- 
jestic Chamber.  Rather,  the  Congress 
is  the  people  who  are  elected  to  serve 
in  it,  and  the  Congress  is  measured  by 
the  strengths  and  weaknesses  of  those 
people. 

That  is  why  Carl  Vinson  is  a  legend 
in  these  Halls.  It  is  not  because  he 
served  in  the  Congress  for  50  years, 
longer  than  anyone  in  history.  Nor  is 
it  because  he  was  for  30  years  a  com- 
mittee chairman. 

Carl  Vinson  is  a  legend  here  because 
he  was  the  best  of  the  special  human 
qualities  which  make  our  country 
great. 

He  was  a  man  of  great  power  who 
declined  the  trappings  of  power.  He 
preferred  the  quiet  beauty  of  his  be- 
loved Georgia  and  his  farm. 

He  was  a  man  who  shaped  the  desti- 
ny of  our  Nation  by  fathering  the 
modem  Navy  which  subsequently  pre- 
served our  freedom  in  World  War  II. 
But  he  was  a  man  who,  in  retirement, 
would  decline  to  take  credit  for  most 
of  his  achievements. 
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He  vu  a  man  who  knew  that  vlcto- 
rioa  are  earned  by  hard  work  and 
knofwledce,  not  by  preas  releases  and 
aelf-iiiromotlcm.  He  was  fond  of  saying 
that  man  la  made  to  wear  out,  not  rust 
out,  and  that  Is  the  way  he  lived  his 
life. 

He  was  a  man  who  was  proud  of  his 
heritage  and  who  respected  the  past, 
but  he  was  a  man  who  pushed  and 
■hoved  his  colleagues  into  the  reality 
of  the  future.  He  recalled  that  he 
began  service  in  the  era  of  the  Spring- 
field rifle,  and  he  ended  his  service  in 
the  era  of  the  Polaris  submarine  and 
the  Intercontinental  ballistic  missile. 

Quite  simply,  Carl  Vinson  was  a  man 
whose  roots  were  foimded  in  his  native 
Oeorgla,  and  whose  vision  was  fixed 
upon  the  future. 

He  was  one  of  those  rare  individuals 
who  could  see  beyond  the  immediate 
to  read  the  challenges  and  perils 
which  lay  over  the  horizon.  That  is 
why  he  fought  to  establish  the 
modem  Navy,  and  why  he  went  on  to 
foster  the  development  of  our  great 
military  air  power. 

Through  it  all,  he  turned  aside  per- 
sonal honor  and  personal  riches.  He 
figured  that  his  fellow  Georgians  had 
elected  him  to  do  his  Job  as  it  should 
be  d<Hie,  and  it  never  occurred  to  him 
to  do  any  less. 

Mr.  Speaker,  Carl  Vinson  was  a  man 
who  came  off  the  farm,  earned  an  edu- 
cation, and  was  elected  to  public  office 
through  hard  work  and  personal  integ- 
rity. He  honored  that  office  by  becom- 
ing a  national  leader,  and  he  will 
honor  the  Congress  forever  by  the 
record  of  achievement  that  he  left 
behind. 

I  am  proud  to  have  known  him.  I  am 
proud  that  he  was  a  Georgian.  But 
most  of  all.  I  am  proud  of  what  he  did 
for  his  country. 

There  are  no  words  we  can  speak  or 
monuments  we  can  buUd  which  would 
be  a  greater  testament  to  him  than 
the  achievements  which  he  himself  at- 
tained. 

Thank  you. 

D  1030 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
goiUeman  yield? 

Mr.  EVANS  of  Georgia.  I  yield  to  my 
colleague  from  the  Fourth  District  of 
Georgia  (Mr.  LivrrAS). 

Mr.  LEVFTAS.  BCr.  Speaker.  I  rise  to 
Join  my  colleagues  in  paying  tribute  to 
Carl  Vlnacm.  the  distinguished  former 
Congressman  from  my  State  who  died 
on  June  1  at  the  age  of  97.  Carl  Vinson 
served  in  this  body  for  over  50  years. 
Imger  than  any  Member  in  the  histo- 
ry of  the  House.  But  we  are  not  here 
merely  to  honor  longevity  or  endur- 
ance, for  Vinson  was  an  outstanding 
legislator,  with  a  unique  sense  of  duty 
and  love  of  country,  a  firm  apprecia- 
tl(m  for  the  necessity  of  civilian  con- 
trol of  the  military,  and  a  keen  idea  of 
the  role  of  a  representative  in  our 


Government  Carl  Vinson  was  a  tower- 
ing giant  in  the  Congress  and  truly 
one  of  the  great  figures  of  American 
political  history. 

When  Carl  Vinson  came  to  Congress 
in  1915,  Woodrow  Wilson  was  in  the 
White  House.  World  War  I  was  Just 
beginning,  and  America  was  only  then 
embarking  on  the  dramatic  develop- 
ment which  would  transform  it  from  a 
somewhat  provincial  and  isolated 
hemispheric  force  into  the  world's  pre- 
eminent military  and  economic  power. 
Congressman  Vinson  played  a  crucial 
role  in  that  transformation,  as  this 
country's  foremost  authority  on  de- 
fense matters. 

Bom  in  Baldwin  County.  Ga.,  on  No- 
veml>er  18,  1883,  he  was  educated  at 
Georgia  Military  CoUege  and  Mercer 
University  Law  School.  After  serving 
as  Baldwin  County  prosecutor.  State 
representative,  and  Baldwin  County 
judge,  he  was  elected  Representative 
to  the  63d  Congress  in  1914.  and  re- 
elected to  25  successive  terms  before 
his  volimtary  retirement  in  1964. 

Vinson  soon  became  an  expert  in 
military  affairs,  rising  to  the  chair- 
manship of  the  Naval  Affairs  Commit- 
tee in  1931.  During  the  dark  days  of 
the  1930's,  while  an  isolationist  Amer- 
ica slept,  he  was  an  unstinting  advo- 
cate of  military  preparedness.  De- 
scribed as  the  "long,  loud,  and  lonely 
advocate  of  a  big  Navy,"  he  pressed  for 
enlargement  of  the  Navy  as  America's 
major  deterrent  against  aggression 
and  laid  the  foundation  for  the  two- 
ocean  Navy.  He  pushed  through  fur- 
ther naval  expansion  in  1938,  1939, 
and  1940,  improvements  which  allowed 
the  Navy  to  rebound  from  the  disaster 
at  Pearl  Harbor  and  become  a  vital 
factor  in  winning  World  War  II.  Carl 
Vinson  knew  that  there  can  be  no  last- 
ing peace  without  strength. 

After  the  unification  of  the  armed 
services  and  the  concurrent  congres- 
sional reorganization  in  the  late 
I940's,  Vinson  became  chairman  of  the 
new  Armed  Services  Committee,  where 
he  continued  his  support  for  a  strong 
national  defense.  In  1949  he  intro- 
duced and  pushed  through  legislation 
calling  for  a  70-group  Air  Force.  Mr. 
Vinson's  firm  grip  on  tiis  committee, 
his  unequaled  mastery  of  defense  in- 
formation, and  the  respect  of  his  col- 
leagues allowed  him  to  carefully  steer 
military  bills  through  the  Congress. 
Speaker  Raybum  often  referred  to 
him  as  "the  best  legislative  technician 
in  the  House." 

I  would  like  to  take  a  moment  to 
relate  to  this  body  a  personal  memory 
about  Mr.  Vinson,  which  illustrates  his 
ability  to  differentiate  between  narrow 
and  national  interests.  WhUe  at  the 
1964  Democratic  Convention  in  Atlan- 
tic City,  I,  and  another  Georgian,  then 
a  State  legislator,  met  with  Congress- 
man Vinson.  The  State  legislator  was 
at  that  time  contemplating  a  race  for 
Congress,  and  was  seeldng  advice  and 


counsel.  After  a  long  political  conver- 
sation, he  finally  asked  Mr.  Vinson 
whether  a  Congressman  should  repre- 
sent the  interests  of  his  district  or  of 
the  country  as  a  whole?  BCr.  Vinson 
without  hesitation  shot  back— 

If  you  don't  reprcBcnt  the  Nation  u  a 
whole  and  have  your  horizons  beyond  the 
limits  of  your  Congreasion&l  district,  we 
don't  need  you  In  Congress. 

He  then  quickly  added— 

By  the  same  token,  if  you're  not  repre- 
senting your  district  you  won't  be  in  Con- 
gress Ions  enough  to  make  a  difference. 

Carl  Vinson  represented  both  his 
district  and  this  Nation,  and  made  a 
difference  that  free  Americans  feel 
every  day. 

Mr.  EVANS  of  Georgia.  I  thank  my 
colleague. 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, it  is  with  a  sense  of  great  loss  and 
sorrow  that  I  now  pay  tribute  to  the 
late  Carl  Vinson,  the  former  chairman 
of  the  Committee  on  Armed  Services. 

It  seems  virtually  impossible  to  over- 
state the  accomplishments  of  a  man 
who  not  only  served  in  this  Chamber 
for  50  years,  but  who  was  for  an  entire 
generation  the  dominant  force  in  the 
formulation  of  our  Nation's  defense 
policy. 

As  the  late  Speaker  McCormack  said 
in  reference  to  Chairman  Vinson: 

Pages  of  American  history  wiU  carry  the 
great  record  made  by  this  great  American 
and  outstanding  legislator. 

There  Is  no  man  who  has  done  more  for 
our  national  defense. 

Having  had  the  honor  of  serving 
with  Chairman  Vinson,  I  always  ad- 
mired his  no-nonsense  style  and  ability 
to  expedite  complicated  legislation.  To 
refer  to  him  as  anything  other  than  a 
master  of  the  legislative  process 
simply  would  fail  to  do  Justice  to  his 
sldlls.  Chairman  Vinson's  appetite  for 
hard  work,  his  diligence,  his  genuinely 
keen  desire  to  be  professional  can  only 
be  viewed  as  the  endeavors  of  a  man 
who  truly  possessed  stature. 

Chairman  Carl  Vinson— a  dedicated 
public  servant,  a  man  of  imquestioned 
integrity,  a  credit  to  this  institution- 
will  long  be  missed  by  this  Member  of 
Congress.* 

•  Mr.  BOLAND.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  pay  tribute  to 
the  late  Honorable  Carl  Vinson,  who 
passed  away  on  Monday,  Jime  1,  1981, 
at  the  age  of  97. 

Chairman  Vinson's  50-year  career  in 
the  House  is  the  longest  in  the  history 
of  the  Congress.  Even  more  remark- 
able than  the  length  of  Congressman 
Vinson's  career  is  his  monumental 
record  of  accomplishment.  From  his 
election  in  1914  until  his  retirement  in 
1964.  he  served  the  people  of  Georgia 
and  the  entire  Nation  with  dedication, 
diligence,  and  distinction. 

As  chairman  of  the  House  Armed 
Services  Committee,  Carl  Vinson 
worked  tirelessly  to  increase  America's 


ability  to  defend  herself.  No  individual 
has  left  such  a  significant  mark  on  our 
Nation's  defense  programs.  It  is  unfor- 
timate  that  BCr.  Vinson  was  unable  to 
see  the  nuclear  carrier  U.S.S.  Carl 
Vinaon  become  fully  operational.  This 
magnificent  craft,  our  fourth  nuclear- 
powered  aircraft  carrier,  was  launched 
hi  1980  and  is  now  being  fitted  out. 
Once  fully  operational,  the  U.S.S.  Corf 
Vinaon  will  be  a  fitting  memorial  to 
one  of  the  greatest  figures  to  inhabit 
the  HaUs  of  Congress. 

I  join  the  Members  of  the  House  in 
saluting  Carl  Vinson  and  expressing 
our  sympathy  to  his  family.  He  was  a 
great  lawmaker,  a  respected  leader, 
and  a  distinguished  patriot.  He  has 
left  an  impression  on  the  Congress 
and  the  Nation  which  will  never  t>e 
erased.* 

•  Mr.  BENNETT.  Mr.  Speaker,  it  is  a 
distinct  honor  for  me  to  speak  in  trib- 
ute to  my  former  colleague  and  dear 
personal  friend  Congressman  Carl 
Vinson.  It  was  through  his  interven- 
tion that  I  was  placed  on  the  House 
Armed  Services  Committee,  and  I 
served  with  sincere  pleasure  under  his 
great  leadership  for  many  years.  He 
was  a  close  personal  friend  and  an  in- 
spiration to  me  as  he  strove  to  prevent 
war  by  seeing  to  it  that  if  war  should 
come  our  country  would  win  it.  "Peace 
through  strength"  was  his  motto.  The 
message  is  as  true  today  as  it  ever  was. 

It  is  rare  for  any  of  us  in  our  lifetime 
to  have  known  a  legend,  rarer  still  to 
have  had  the  privilege  of  working  with 
one.  I  treasure  the  opportunity  I  had 
of  serving  with  Carl  Vinson  in  the 
Congress  for  nearly  two  decades. 
When  he  passed  away  last  week  at  the 
age  of  97, 1  lost  an  old  and  tme  friend, 
and  America  lost  a  true  statesman. 

Carl  Vinson  served  the  good  people 
of  Georgia  in  the  Congress  for  over  a 
half-century.  He  has  been  gone  from 
these  halls  for  over  16  years  now,  but 
his  belief  in  a  bold  national  defense 
still  serves  as  a  beacon  to  all  of  us  who 
believe  in  a  strong  America.  Each  day 
as  I  walk  to  that  grand  old  committee 
room  which  l}ears  his  name,  I  am  re- 
minded not  only  of  his  commitment  to 
strength,  but  to  peace.  His  words  of  60 
years  ago  still  echo  here:  "I  devoutly 
hope  the  casting  of  every  gim  and  the 
building  of  every  ship  wiU  be  done 
with  a  prayer  for  peace." 

Carl  Vinson  was  first  elected  to  the 
House  at  the  outbreak  of  World  War  I. 
He  became  chairman  of  the  Armed 
Services  Committee  the  year  I  came  to 
Congress  and  served  there  until  his  re- 
tirement at  the  age  of  81.  And  what  a 
record  he  achieved. 

He  was  the  father  of  the  Air  Force 
and  the  founder  of  the  Vinson  School 
of  National  Defense.  It  is  said  he  ran 
the  Pentagon  from  his  office  on  Cap- 
itol Hill.  He  served  under  eight  Presi- 
dents and  outlived  them  all. 

Carl  Vinson  is  gone  now.  No  longer 
will  he  walk  the  red  clay  hills  of  Geor- 


gia or  the  marble  HaUs  of  Congress. 
Tet  his  memory  and  his  dream  will 
continue  to  serve  as  an  inspiration  to 
all  of  his  countrymen  as  America 
stands  ready,  thanks  to  him.  to  meet 
the  challenges  of  a  new  era.* 

•  Mr.  DEHWINSKI.  IKr.  Speaker,  I 
join  my  colleagues  in  t^asring  this  spe- 
cial tribute  to  a  man  whom  I  had  the 
great  privilege  of  serving  with  in  the 
House  during  the  last  three  terms  of 
ills  historic  tenure  in  office.  Carl 
Vinson,  one  of  the  most  powerful  po- 
litical figures  in  Washington  from 
1914  to  1965,  served  in  this  body 
longer  than  any  other  person  in  the 
liistory  of  Congress.  He  left  an  indel- 
ible mark  through  his  many  contribu- 
tions to  the  leadership  of  this  country. 

"Mr.  Defense,"  as  he  was  called  as  a 
result  of  his  effectiveness  in  building  a 
powerful  miUtary,  Carl  Vinson  was  a 
driving  force  behind  the  Navy's 
growth  during  World  War  II,  and  he 
was  responsible  for  the  launching  of 
the  two-ocean  Navy.  As  longtime 
chairman  of  the  House  Naval  Affairs 
Committee,  Vinson  was  instrumental 
in  pushing  through  appropriations  to 
build  up  the  Navy  to  its  formidable 
proportions  by  World  War  II.  The 
U.S.S.  Carl  Vinson,  a  nuclear  carrier, 
was  the  first  major  Navy  ship  named 
after  a  person  still  living,  which  was  a 
great  tribute  to  his  many  contribu- 
tions to  the  Navy. 

Serving  as  chairman  of  the  Naval  Af- 
fairs Committee  from  1931  until  1947, 
and  then  chairman  of  the  Armed  Serv- 
ices Committee  from  1949  until  his  re- 
tirement. Carl  Vinson's  distinguished 
career  represents  a  lifetime  of  govern- 
mental achievement.  He  was  a  man  of 
power  and  influence,  who  held  fast  to 
his  convictions  and  followed  the 
course  in  which  his  Judgment  and 
good  sense  directed  him. 

The  strength  of  his  personality  and 
his  skill  as  a  leader,  a  statesman,  his 
dramatic  career.  and  numerous 
achievements  made  him  a  striking, 
unique  fig\u%  of  our  time. 

The  people  of  America  have  lost  a 
dedicated  pubUc  servant  who  under- 
took many  taslcs  asked  of  him  with 
boimdless  energy,  enthusiasm,  and  ef- 
fectiveness. Once  Carl  Vinson  was  de- 
termined to  do  something,  he  was  re- 
lentless in  his  tireless  efforts  to 
achieve  his  goals.  His  long  and  distinc- 
tive leadership  has  made  a  lasting 
impact  not  only  in  the  Congress  but 
also  on  the  entire  coimtry. 

Carl  Vinson  was  a  man  who  was 
truly  dedicated  to  being  a  most  effec- 
tive spokesman  for  our  country,  its  in- 
stitutions, and  its  people.  His  is  a 
legacy  all  Amercians  can  be  proud  of.« 

•  Mr.  ADDABBO.  Mr.  Speaker,  in  the 
history  of  this  great  country  some 
men.  men  with  very  special  qualities 
and  goals,  have  risen  above  all  others 
to  strive  to  make  our  Nation  great. 
They  have  been  individuals  of  vision, 
character,    sacrifice,    and    dedication. 


They  have  been  Americans  who  have 
faced  the  challenges  of  our  times 
sqiuu^ly  and  with  firm  resolve,  never 
ceasing  their  push  forward  until  they 
had  succeeded.  They  were  loyal, 
honest,  and  oftentimes  daring,  al- 
though never  reckless. 

Mr.  Speaker,  last  Tuesday,  one  such 
man  passed  away  at  the  age  of  97.  His 
name  was  Carl  Vinson,  a  name  that 
will  forever  remain  sjmonsrmous  with 
military  preparedness.  I  am  sure  I 
speak  for  many  of  us  here  today  when 
I  say  our  Nation  has  lost  one  of  the 
finest  Americans  and  pubUc  servants  it 
has  ever  produced  and  that  the  House 
of  Representatives  has  lost  a  m«^n 
whose  ideals  and  lessons  will  live  for- 
ever in  these  Halls. 

I  had  the  distinct  privilege  of  serving 
with  Mr.  Vinson  before  he  retired 
from  Congress.  Never  have  I  met  a 
man  more  dedicated  to  keeping  this 
Nation  safe  and  strong,  ready  and 
moving  forward.  When  he  retired  in 
1965  after  an  unprecedented  length  of 
stay  in  Congress  of  50  years,  I  lost  a 
trusted  friend  and  colleague,  a  m^n 
who  loved  his  work  and  his  country  as 
no  man  before  him. 

From  1931  until  1947  he  was  chair- 
man of  the  House  Naval  Affairs  C«n- 
mittee  and  except  for  1953  and  1954, 
when  the  House  was  in  the  hands  of 
the  Republicans,  was  chairman  of  the 
House  Armed  Services  Committee 
from  1949  until  his  retirement.  It  was 
in  those  two  capacities  he  devoted  his 
energies  into  maUng  our  national  de- 
fenses strong.  mobOe,  and  wide^read. 
He  was  a  man  who  fought  hard  for  the 
UjS.  Navy  to  have  a  two-ocean  fleet,  a 
fleet  which  today  protects  our  vital  in- 
terests around  the  world.  He  was  a 
man  of  great  initiative  who  perceived 
correctly  the  strategic  importance  of 
developing  a  formidable  air  force. 
There  is  virtually  no  area  of  our 
Armed  Forces  that  do  not  bear  the  Im- 
print of  his  years  of  service  in  Con- 
gress, including  the  D.S.S.  Carl 
Vinson,  a  nuclear-powered  aircraft 
carrier  named  in  his  honor  while  he 
was  alive.  No  finer  honor  could  have 
ever  been  bestowed  upon  a  nian  more 
concerned  with  keeping  our  Armed 
Forces  ready  to  defend  our  country. 

Our  Nation  has  lost  a  man  who  will 
never  be  replaced  and  I  have  lost  a 
friend  I  shall  miss  very  mix:h.  I  am 
pleased  that  Carl  Vinson  died  secure 
in  the  knowledge  that  he  did  his  very 
best  and  that  his  country  will  long  be 
greatful  that  he  did.* 
•  Mr.  FOWLER.  Mr.  ^>eaker,  last 
week  Carl  Vinson  died,  but  this  occa- 
sion today  should  not  be  so  much  one 
of  mourning  for  his  passing  as  of  cele- 
brating his  very  full  97  years  of  life. 

For  the  legacies  of  Mr.  Carl's  career 
are  all  around  us  and  will  continue  to 
keep  his  monory  alive  long  after  we 
have  departed  the  Congress: 
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The  modem  U^.  Navy,  which  in 
larse  part  he  created  as  chairman  of 
first  the  House  Naval  Affairs  Commit- 
tee and  later  the  House  Armed  Serv- 
ices Committee; 

An  unswerving  commitment  to  mili- 
tary preparedness,  but  also  to  the 
principle  of  civilian  control  of  the 
armed  services; 

A  firm  respect  for  and  mastery  of 
parliamentary  procedures,  including 
the  seemingly  out-of-fashlon  trait  of 
courtesy;  and 

A  living  demonstration  that  govern- 
ment can  meet  legitimate  national 
needs  when  directed  by  competent  and 
dedicated  public  servants. 

We  are  all  in  his  debt,  but  those  of 
us  from  Georgia  feel  a  special  pride 
for  this  man  who,  though  a  confidant 
of  Presidents  and  a  keeper  of  the 
mighty  arsenal  of  American  democra- 
cy, always  remained  a  citizen  of  Bald- 
win County.* 

•  Mr.  JENKINS.  Mr.  Speaker,  on 
Jime  1,  my  State  lost  a  great  Georgian 
and  our  country  lost  a  great  American. 

Carl  Vinson  lived  to  be  97  years  old; 
he  served  In  the  U.S.  House  of  Repre- 
sentatives longer  than  any  other 
Member.  His  remarkable  career,  which 
encompassed  the  administrations  of 
eight  Presidents,  spanned  a  period  of 
unparalleled  change  and  advancement 
in  the  area  of  defense  weapons  alone. 
from  the  crude  and  almost  primitive 
to  the  most  sophisticated. 

Before  retiring  at  the  age  of  81 
years.  Mr.  Vinson  chaired  the  power- 
ful House  Armed  Services  Committee 
for  14  years.  The  defense  of  our  coun- 
try was  a  first  priority  with  him.  His 
dedication  to  this  principle  earned  him 
the  name  of  "Mr.  Defense."  He  ac- 
quired the  name  of  "Swamp  Fox"  as  a 
tribute  to  his  canny  flair  for  House 
strategy. 

It  was  this  understanding  of  the 
Congress  and  mastery  of  its  workings, 
combined  with  his  determination  to 
make  the  United  States  a  military 
power  second  to  none,  that  led  Fleet 
Adm.  Chester  W.  Nimltz  to  say: 

I  do  not  know  where  this  country  would 
have  been  after  December  7.  1941,  if  it  had 
not  had  the  ships  and  the  know-how  to 
build  more  ships  fast,  for  which  one  Vinson 
bill  after  another  was  resix>nsible. 

For  his  imequaled  contributions  to 
defense,  Mr.  Vinson  during  his  life- 
time received  every  tribute.  The  House 
Armed  Services  Committee  Room 
bears  his  name.  He  received  the  Medal 
of  Freedom,  the  highest  civilian  award 
in  our  Nation.  When  the  U.S.S.  Carl 
Vins€)n  was  launched  last  year,  it 
marked  the  first  time  in  our  history 
that  a  Navy  ship  was  named  for  a 
living  American. 

For  all  his  power,  accomplishment, 
and  honor.  Carl  Vinson  remained  a 
man  of  simple  tastes  and  basic  beliefs. 
For  all  the  widely  reported  colorful  ec- 
centricities of  his  personality,  Carl 
Vinson  remained  a  man  of  feeling  and 


character.  He  was  a  gentleman  in  the 
best  sense  of  the  word.  He  lived  and 
conducted  his  work  with  honesty  and 
great  dignity.  Herein  lies  the  true 
secret  of  his  greatness.  Carl  Vinson 
was  an  unpretentious  model  of  person- 
al integrity  and  energetic  commitment 
to  the  national  interest  always. 

The  life  of  Carl  Vinson  was  long;  it 
was  good;  and  it  was  productive.  The 
life  of  Carl  Vinson  should  be  studied, 
lauded,  and  emulated.  I  did  not  have 
the  privilege  of  knowing  Carl  Vinson 
very  well  personally,  but  I  take  pride 
in  the  fact  that  I  share  with  him  the 
common  heritage  of  State  and 
Nation.* 

•  Mr.  McCLORY.  Mr.  Speaker,  it  was 
my  privilege  when  I  came  to  the  Con- 
gress in  1963  to  become  acquainted 
with  the  late  former  Representative 
Carl  Vinson,  whose  memory  we  extol 
today. 

Mr.  Speaker,  the  privilege  of  this  as- 
sociation, the  opportunity  to  observe 
Carl  Vinson  in  action  on  the  floor  of 
this  Chamber  in  behalf  of  measures 
promoting  our  national  security,  are 
among  the  most  treasured  experiences 
of  my  entire  career  of  service  in  this 
body. 

Carl  Vinson  was  a  decent,  honorable, 
completely  forthright  and  candid  indi- 
vidual who  earned  a  large  part  of  his 
reputation  by  reason  of  the  faith  and 
confidence  which  other  Members  of 
this  body  were  able  to  repose  in  him. 
His  judgment  was  as  infallible  as 
human  judgments  are  capable  of 
being.  His  knowledge  of  our  defense 
needs  and  potential  exceeded  that  of 
any  of  his  colleagues  and  equaled  that 
of  many  who  served  professionally  in 
the  armed  services  of  our  Nation. 

Mr.  Speaker,  this  exceptional  qual- 
ity of  leadership  and  representation  in 
this  great  legislative  body  merits  the 
praise  and  respect  of  all  of  our  citi- 
zens. Indeed,  Carl  Vinson  is  honored 
even  beyond  our  national  borders  by 
political  and  military  leaders  from 
around  the  world.  We  mark  with  sad- 
ness and  deepest  gratitude  today  the 
passing  from  the  scene  of  a  truly  out- 
standing American.* 

•  Mr.  NATCHER.  Mr.  Speaker,  I  join 
with  my  colleagues  in  the  Congress 
today,  in  paying  tribute  to  Carl 
Vinson,  who  was  one  of  our  distin- 
guished leaders  in  the  House  of  Repre- 
sentatives for  many  years.  An  able, 
dedicated  Member  of  the  House  of 
Representatives  and  holder  of  the  all- 
time  record  for  service  in  this  body, 
with  over  50  years  service. 

He  was  a  dedicated  public  servant 
who  was  familiar  in  every  detail  with 
the  rules  he  helped  to  establish.  As 
chairman  of  the  Armed  Services  Com- 
mittee for  m.any  years,  he  always  suc- 
ceeded in  passing  his  bills,  giving  full 
answers  to  all  questions  that  were  pro- 
pounded by  any  of  the  Members  con- 
cerning any  part  of  the  legislation.  His 
concept  of  public  trust  was  without 


parallel  and  never  did  he  hesitate  to 
speak  out  against  any  proposal  which 
he  felt  was  not  sound  and  not  in  the 
best  interest  of  our  people.  Words  are 
Inadequate  to  fully  appraise  Carl  Vin- 
son's tremendous  capacity  for  loyalty 
and  love  of  his  country.  In  every  posi- 
tion he  held,  either  private  or  public, 
he  achieved  distinction,  and  his  service 
in  all  of  his  assignments  was  marked 
by  a  high  sense  of  conscience  and 
duty. 

Carl  Vinson  will  have  a  high  place  in 
the  history  of  this  coxmtry  and  in  the 
hearts  of  his  countrymen.  His  charac- 
ter, his  achievements,  and  his  faithful 
service  will  be  an  inspiration  to  gen- 
erations yet  to  come. 

Mr.  Speaker,  I  extend  my  deepeest 
sympathy  to  the  members  of  his 
family.* 

*  Mr.  GINGRICH.  Mr.  Speaker,  on 
Monday,  June  1,  we  not  only  lost  a 
great  Georgian— we  lost  a  great  Ameri- 
can. 

To  fellow  Members  of  the  House  of 
Representatives  Carl  Vinson  was  a 
legend— as  Mr.  Defense  and  as  a  man 
who  could  win  reelection  25  times. 

But  back  home  in  Milledgeville,  Ga.. 
he  was  Uncle  Carl.  A  real  "Georgia 
boy,"  he  was  bom  in  1883  in  Milledge- 
ville, attended  Middle  Georgia  Acade- 
my and  Agricultural  College— now  the 
Geoi^a  Military  Academy— and  re- 
ceived his  law  degree  from  Mercer 
University  in  Macon. 

Mr.  Vinson  started  his  congressional 
career  in  1914  and  served  until  his  re- 
tirement in  1965— longer  than  anyone 
in  history.  And  that  was  just  the  be- 
giimlng.  Except  for  1953  and  1954, 
when  the  Republicans  controlled  Con- 
gress, he  was  the  chairman  of  the 
House  Armed  Services  Committee 
from  1949  until  his  retirement. 

Carl  Vinson  was  a  mighty  figure  in 
public  life.  In  1950,  when  mentioned  as 
a  possible  Secretary  of  Defense,  the 
House  rose  to  give  him  an  ovation.  Mr. 
Vinson  dismissed  all  suggestions  that 
he  take  the  post  saying,  "Shucks,  I'd 
rather  go  on  rurming  the  Pentagon 
from  up  here." 

Carl  Vinson  was  also  a  man  who 
could  look  to  the  future  when  think- 
ing about  our  coimtry's  defense.  He 
was  an  early  and  strong  supporter  of 
airpower.  And  during  World  War  II, 
Fleet  Adm.  Ernest  J.  King.  Chief  of 
Naval  Operations,  had  such  respect 
for  the  Georgia  Democrat  that  he 
relied  on  him  to  put  through  programs 
that  lacked  support  elsewhere  in  Gov- 
ernment. 

Our  Nation's  fourth  nuclear  carrier 
is  named  the  U.S.S.  Carl  Vinson.  But 
it  is  hard  to  imagine  how  many  areas 
invoMng  our  present  day  Navy  and 
armed  services  bear  the  mark  of  Carl 
Vinson  and  his  years  in  Congress. 

Carl  Vinson  was  a  good  politician 
and  he  knew  his  own  power,  but  he 
was  more  concerned  that  the  military 


June  10,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


11949 


remember  that  it  served  under  the  di- 
rection of  a  government  elected  by  ci- 
vilians. 

I  could  go  on  and  on  talking  about 
Carl  Vinson  the  man,  his  achieve- 
ments, and  his  career.  But  one  of  the 
best  things  we  can  say  about  Carl 
Vinson  is  that  he  led  a  full  and  rich 
life  knowing  that  he  could  return  to 
Milledgeville  confident  he  had  done 
his  life's  work  well. 

If  you  have  never  been  to  Milledge- 
ville, Ga.,  it  is  a  beautiful  town  nestled 
almost  right  in  the  middle  of  our  great 
State.  It  is  a  good  ways  from  Washing- 
ton and  not  very  close  to  the  ocean.  It 
is  a  high  tribute  to  an  outstanding 
leader  that  he  could  be  such  an  impor- 
tant part  of  events  and  activities  so  far 
away,  but  stiU  come  home  to  Milledge- 
ville, Ga.,  as  "Uncle  Carl."* 

*  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
having  come  to  the  Congress  in  1965, 
the  89th  Congress,  I  missed  the  oppor- 
tunity of  knowing  and  working  with 
Congressman  Carl  Vinson— a  man  I 
greatly  admired. 

It  is  nothing  less  than  fitting  and 
proper  that  we  today  honor  him  be- 
cause I  feel  no  one  will  ever  again 
match  the  record  of  service  this  dedi- 
cated gentleman  made  to  his  country. 
His  tenure  of  50-plus  years  is  a  record. 

When  I  first  came  to  Congress  and 
was  in  the  Cannon  Building  there 
were  stiU  those  who  had  served  with 
him  in  that  building  where  he  kept  his 
office  for  so  long  before  being  one  of 
the  first  tenants  to  move  into  the  Ray- 
bum  Building  where  the  House  Armed 
Services  Committee  room  is  fittingly 
dedicated  to  him. 

But  despite  all  this  I  felt  as  though  I 
knew  him.  In  fact,  my  predecessor,  Joe 
Kilgore,  served  imder  Chairman 
Vinson  on  the  House  Armed  Services 
Committee.  When  he  would  come 
home  he  regularly  mentioned  this 
great  American  in  his  speeches.  I  feel 
as  though  he  is  a  part  of  my  herit- 
age.* 

*  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  honored  to  have  the  opportu- 
nity to  speak  today  in  memory  of  a 
great  man  who  has  done  much  for  the 
betterment  of  America,  Carl  Vinson. 
The  former  Member  of  the  House  of 
Representatives  died  last  week  after 
giving  over  half  a  century  of  service  in 
the  Congress. 

Mr.  Vinson  was  dedicated  to  main- 
taining a  strong  national  defense  for 
the  protection  of  this  country 
throughout  his  congressional  career. 
From  the  time  he  was  first  appointed 
to  the  Naval  Affairs  Committee  in 
1914.  until  he  retired  as  chairman  of 
the  House  Armed  Services  Committee, 
Mr.  Vinson  remained  steadfast  in  his 
conviction  for  guaranteeing  that 
America  would  be  "safe  for  democra- 
cy." 

In  1965,  as  a  freshman  Congressman, 
I  soon  realized  that  the  legacy  of  Carl 
Vinson  and  his  role  as  a  benefactor  to 


this  Nation  was  fresh  in  the  minds  of 
my  colleagues.  His  hard  work  and  per- 
severance, which  helped  prepare 
America  for  her  dealings  with  the  foes 
of  the  free  world  prompted  the  Geor- 
gian statesman  to  declare: 

I  don't  go  along  with  the  prophets  of 
doom.  We  are  the  world's  leading  nation. 
We  will  continue  to  be  the  world's  leading 
nation. 

Let  us  hope  that  the  ideals  and  aspi- 
rations of  this  honorable  man  have 
not  passed  with  him,  but  rather  that 
the  idea  of  a  strong  and  free  America 
will  take  root  as  an  everlasting  tribute 
to  this  great  public  servant,  Carl 
Vinson.*         

*  Mr.  HATCHER.  Mr.  Speaker,  I  wish 
to  join  with  the  other  members  of  the 
Georgia  delegation  and  the  97th  Con- 
gress in  paying  tribute  to  former  Rep- 
resentative Carl  Vinson  of  Georgia 
who  died  last  week  at  the  age  of  97.  As 
a  congressional  leader,  Georgia  states- 
man, and  Christian  gentleman,  Carl 
Vinson  made  a  lasting  contribution  to 
this  great  Nation.  His  50  years  of  serv- 
ice in  the  U.S.  Congress  serve  as  an  in- 
spiration to  us  all. 

First  elected  to  the  Congress  in  1914. 
Carl  Vinson  served  with  nine  Ameri- 
can Presidents  ranging  from  Woodrow 
Wilson  to  Lyndon  Johnson.  As  chair- 
man of  the  House  Naval  Affairs  Com- 
mittee for  16  years  and  as  chairman  of 
the  House  Armed  Services  Committee. 
Vinson  became  the  Nation's  foremost 
proponent  of  a  strong  national  defense 
and  was  the  father  of  the  United 
States  modem  Navy.  Through  this 
strength  and  leadership  he  helped  to 
forge  America  into  the  premier  world 
power  of  the  20th  century. 

Throughout  his  career,  Vinson 
served  his  people  with  dignity  and 
honor.  He  was  indeed  a  model  Con- 
gressman whose  dedication  and  loyal- 
ty to  his  constituents  was  matched  by 
a  great  love  for  his  State  and  his 
Nation.  He  was  a  man  of  great  humil- 
ity, integrity,  and  conviction.  He  repre- 
sented the  very  best  that  American 
Government  has  to  offer. 

In  his  first  speech  to  Congress, 
Vinson  established  a  strong  founda- 
tion for  his  tenure  in  office  by  stress- 
ing the  importance  of  a  strong  and 
stable  America  at  peace.  'I  devoutly 
hope  that  the  casting  of  every  gun  and 
the  building  of  every  ship  wiU  be  done 
with  a  prayer  for  the  peace  of  Amer- 
ica," he  stated.  "I  have  at  heart  no  sec- 
tional nor  political  interest  but  only 
the  Republic's  safety." 

Today,  let  us  remember  these  words 
as  we  rememt>er  the  contributions  of 
this  great  man.  And  let  us  recommit 
ourselves  to  the  high  ideals  of  Ameri- 
can government  for  which  he  stood. 

Carl  Vinson  truly  served  us  well.* 

*  Mr.  MCDONALD.  Mr.  Speaker,  a 
legend  has  departed  this  land.  Carl 
Vinson  was  "Mr.  Navy"  to  generations 
of  navymen.  Strong  salty  admirals  had 
their  knees  turn  to  jelly  it  is  said  upon 


l>eing  informed  they  were  to  testify 
before  Carl  Vinson.  We  need  more  of 
his  kind  today.  But  for  his  work  it 
might  have  taken  a  lot  longer  for  our 
Navy  to  regain  control  of  the  seas 
during  World  War  n.  However,  his  in- 
terest was  also  in  the  broader  range  of 
defending  our  country  and  he  was  also 
known  as  Mr.  Defense  to  some. 

His  service  to  his  country,  the  Con- 
gress and  his  home  State  of  Georgia 
was  exceedingly  long  and  honorable. 
He  was  the  prosecuting  attorney  of 
Baldwin  County  from  1906  to  1909.  He 
was  a  member  of  the  Georgia  State 
House  from  1909  to  1912  where  he 
served  as  speaker  pro  tempore  in  1911. 
He  served  as  a  judge  in  the  couinty 
court  in  Baldwin  County  from  1912  to 
1914.  Following  this  he  served  50  years 
in  the  House  of  Representatives  from 
1914  till  1965.  While  in  the  House  he 
was  also  called  the  Swamp  Fox  for  his 
grasp  of  parliamentary  procedures  and 
strategies  in  guiding  his  bills  through 
to  passage. 

It  is  indeed  fitting  that  there  is  a  nu- 
clear aircraft  carrier  being  fitted  out 
caUed  the  UJSJS.  Carl  Vinson.  This 
will  be  a  really  fine  tribute  to  the  man 
who  contributed  so  much  to  our  two- 
ocean  Navy  in  the  past.  Hopefully,  the 
U.SJS.  Carl  Vinson  will  sail  proudly 
with  a  new  two-ocean  Navy,  and  the 
Honorable  Carl  Vinson  can  rest  easily 
knowing  his  country  is  well  defended.* 
*  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  appreciate  the  gentleman  from  Geor- 
gia arranging  for  this  special  order 
this  afternoon  in  order  that  we  might 
pay  tribute  to  the  late  Carl  Vinson. 

It  was  not  my  pri\ilege  to  serve  with 
Chairman  Vinson,  but  as  a  member  of 
the  House  Armed  Services  Committee 
I  am  very  much  aware  of  the  tremen- 
dous contributions  he  made  to  Ameri- 
ca's national  defense  during  his  long 
and  distinguished  career  in  the  CS. 
House  of  Representatives.  The  spirit 
and  philosophy  of  Carl  Vinson  for  a 
strong  Armed  Forces  as  a  means  of 
preserving  world  peace  is  still  very 
much  evident  in  our  committee. 

Mr.  Speaker,  one  of  the  most  impor- 
tant legacies  Carl  Vinson  left  to  his 
fellow  Americans  was  his  successful 
effort  to  build  a  strong  UJS.  Navy.  He 
long  ago  recognized  the  need  for  the 
United  States  to  be  able  to  assure  that 
the  sealanes  of  the  world  remain  open 
to  free  and  open  trade  between  all 
countries.  And  more  importantly  that 
the  United  States  have  access  to  criti- 
cal raw  materials  that  we  do  not  have 
within  our  own  borders.  Today  we  do 
have  a  strong  and  capable  Navy  and  I 
believe  it  is  thanks  mainly  to  Chair- 
man Vinson. 

There  will  never  be  but  one  Carl 
Vinson  and  we  can  be  thankful  that 
he  dedicated  his  life  to  pubUc  service 
in  the  Congress.  We  who  follow  in 
Chairman  Vinson's  footsteps  will 
never  be  able  to  fill  his  shoes,  but  by 
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trytng  to  do  so  we  will  be  commlttinfir 
ournlves  to  iw*twtAtning  a  strong  and 
tree  America.* 

•  llr.  ZABLOCKI.  Mr.  Speaker,  few  if 
any  have  ever  matched  the  achieve- 
ments of  Carl  Vinson  both  in  Con- 
greas,  and  as  promoter  and  defender  of 
the  vital  defense  interests  of  this 
country.  He  was  of  the  rare  breed  who 
is  a  master  of  legislative  processes,  and 
at  the  same  time  clearly  sees  the  na- 
tional policy  needs  and  goals. 

As  a  small  town  lawyer  and  politi- 
cian from  MUledgevllle.  Ga.,  he  never 
lost  his  touch  with  the  common  folk 
back  home  during  his  record  50  years 
service  in  the  House.  Tet  in  Washing- 
ton, he  Justly  deserved  the  sobriquet 
"Swamp  Fox"  for  his  legislative  skills 
in  the  National  Capital. 

Carl  Vinson  probably  will  be  remem- 
bered most  for  his  efforts  over  the 
years  in  behalf  of  our  Armed  Forces, 
starting  with  the  pre-World  War  II 
years  when  too  many  Americans  were 
infected  with  pacifism.  Isolationism, 
and  antimilitarlsm.  As  chairman  of 
the  House  Naval  Affairs  Committee 
before  Pearl  Harbor,  he  along  with 
other  distinguished  Americans.  Presi- 
dent Franklin  Delano  Roosevelt  and 
Speaker  Sam  Raybum.  labored  hard 
to  raise  US.  defense  preparedness  at 
least  part  way  toward  the  strength 
they  knew  would  be  necessary  in  the 
years  to  come. 

When  I  came  to  Congress  as  a  fresh- 
man 32  years  ago.  "Admiral"  Vinson 
was  already  long  established  as  a 
iMwer  in  the  House  of  Representatives 
as  chairman  of  the  Armed  Services 
Committee  and  as  a  leading  guardian 
of  the  Defense  Establishment.  It  was 
an  honor  for  me  to  have  been  associat- 
ed with  him  as  a  legislative  coUeague 
over  the  following  years  untU  his  re- 
tirement in  1964.  He  still  stands  today 
as  one  whose  example  we  should 
follow  in  terms  of  devotion  to  oiu* 
country  .• 

•  Mrs.  HOLT.  Mr.  Speaker,  I  never 
had  the  privilege  of  knowing  the  late 
Carl  Vinson,  but  I  have  felt  his  pres- 
ence strongly  in  the  8%  years  I  have 
served  on  the  House  Armed  Services 
Committee. 

It  is  evident  that  Carl  Vinson  was  a 
leader  of  Immense  vision  and  total 
commitment  to  our  national  security. 
He  earned  the  deep  respect  of  his 
countrymen  and  world  leaders  abroad. 

The  soft-spoken  but  awe-inspiring 
genUeman  from  MilledgevlUe,  Ga., 
was  a  legendary  figure  who  was  instru- 
mental in  enacting  monumental  legis- 
latlfHi  to  prepare  the  United  States  for 
World  War  n.  He  correctly  foresaw 
the  need  for  a  great  and  modem  U.S. 
Navy. 

Mr.  ^Deaker,  aU  Americans  are 
deeifly  indebted  to  this  great  person. 
He  Is  gone.  But  his  sense  of  commit- 
ment to  a  viable  national  defense  ca- 
paMllty  will  not  be  forgotten.* 


•  Mr.  GIBBONS.  Ux.  Speaker,  I  had 
great  admiration  for  Carl  Vinson.  He 
was,  as  everyone  knows,  a  great  Ameri- 
can who  loved  his  country  and 
thought  it  should  be  second  to  none. 

Carl  Vinson  had  another  side  to  his 
personality— and  that  was  that  he  was 
a  warm,  considerate  person.  I  had 
many  delightful  conversations  with 
him,  and  I  will  long  remember  his 
advice  and  counsel. 

All  of  us  are  proud  of  Carl  Vinson, 
and  the  mark  he  made  on  history  will 
be  long  remembered.* 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I 
would  like  to  join  my  colleagues  in  the 
House  of  Representatives  in  paying 
tribute  to  former  Congressman  Carl 
Vinson,  who  passed  away  recently. 

Even  though  "Uncle  Carl"  had  com- 
pleted his  celebrated  50-some  years  of 
service  to  the  House,  the  people  of 
Georgia,  and  the  Nation.  When  I  was 
elected  in  1970,  his  name  was  still 
echoing  in  the  Halls  and  Chambers  of 
the  Congress  then— as  now. 

His  work — especially  in  the  area  of 
national  defense — deserves  the  acco- 
lades of  all  freedom-loving  Americans 
who,  in  many  ways,  owe  the  safeguard- 
ing of  these  cherished  freedoms 
through  many  of  the  turbulent  years 
of  the  mid-20th  century  to  this  man. 
ISs  powerful  leadership  of  the  House 
Armed  Services  Committee  produced 
excellence  in  our  military  services  as 
well  as  worldwide  military  superiority. 

I  extend  to  his  family  and  loved  ones 
my  sincerest  condolences.* 

•  Mr.  CORRADA.  Mr.  Speaker.  I  join 
my  colleagues  today  in  paying  tribute 
to  Carl  Vinson  who  passed  away  last 
week  at  the  age  of  97. 

Although  I  did  not  have  the  pleas- 
ure of  serving  with  him  in  the  House 
of  Representatives,  his  legacy,  after  50 
years  of  service,  is  felt  by  every 
Member  of  this  body. 

His  service  to  our  country  and  his 
dedication  to  maintaining  a  strong  na- 
tional defense  is  well  known  to  all  of 
us.  For  this  we  owe  him  a  debt  of 
gratitude  and  I  am  sure  he  will  not  be 
soon  forgotten.* 

•  Mr.  HARTNETT.  Mr.  Speaker,  it  is 
with  great  honor  that  I  join  my  col- 
leagues in  a  tribute  to  former  Con- 
gressman Carl  Vinson.  Known  as  Mr. 
Defense,  Congressman  Vinson  served 
in  the  House  of  Representatives 
longer  than  anyone  in  history,  from 
1914  to  1965.  His  dedication  and  com- 
mitment to  our  country's  national  de- 
fense was  unsurpassed. 

Following  in  the  footsteps  of  Mr. 
Vinson,  was  Mendel  Rivers,  the  former 
South  Carolina  Congressman  who  rep- 
resented the  district  which  I  now 
serve.  Both  men  were  chairman  of  the 
House  Armed  Services  Committee  and 
are  widely  known  for  their  great  ac- 
complishments toward  preserving  our 
national  seciirity  and  making  America 
a  superpower  among  the  world. 


Although  a  soft-spoken  man,  Mr. 
Vinson  possessed  a  wealth  of  knowl- 
edge and  understanding  that  will 
siu*ely  be  missed.* 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
I  would  like  to  announce  at  this  point 
that  I  wlU  be  introducing  a  resolution 
to  have  the  remarks  of  my  colleagues 
in  tribute  to  Congressman  Vinson 
boimd  and  would  urge  their  cosponsor- 
ship  of  this  resolution. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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PERSONAL  EXPLANATION 

(Mr.  EVANS  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  EVANS  of  Iowa.  Mr.  Speaker, 
duraig  the  week  of  June  1,  1981,  I  was 
absent  due  to  official  business  as  a 
member  of  the  Committee  on  Agricul- 
ture. During  that  time.  I  missed  roll- 
call  votes  Nos.  54-64.  Had  I  been 
present.  I  would  have  voted  as  follows: 

Rollcall  No.  54,  on  suspending  the 
niles  and  passing  H.R.  3499,  the  Veter- 
ans' Health  Care  Act  of  1981,  I  would 
have  voted  "aye"; 

Rollcall  No.  55.  on  suspending  the 
rules  and  passing  H.R.  2136.  the  con- 
struction and  acquisition  of  national 
cemeteries,  I  would  have  voted  "aye"; 

RollcaU  No.  56,  on  suspending  the 
rules  and  passing  H.R.  3337,  the 
Youth  Einployment  Demonstration 
Amendments  of  1981,  I  would  have 
voted  "aye"; 

Rollcall  No.  57,  on  suspending  the 
rules  and  passing  H.R.  1100.  the  I*ris- 
oner-of-War  Benefits  and  Health-Care 
Services  Act  of  1981.  I  would  have 
voted  "aye"; 

Rollcall  No.  58.  on  suspending  the 
rules  and  passing  H.R.  3423,  the  Veter- 
ans lYaining  and  Business  Loan  Act  of 
1981, 1  would  have  voted  "aye"; 

Rollcall  No.  59.  on  suspending  the 
rules  and  passing  H.R.  2039,  the  veter- 
ans' home  loan  giiarantees.  I  would 
have  voted  "aye"; 

Rollcall  No.  60.  on  suspending  the 
rules  and  agreeing  to  House  Concur- 
rent Resolution  76,  expressing  the 
sense  of  Congress  for  the  Secretary  of 
the  Army  to  place  a  plaque  in  Arling- 
ton Cemetery  for  Armed  Forces  mem- 
bers who  died  in  the  Iranian  hostage 
rescue  attempt,  I  would  have  voted 
"aye"; 

Rollcall  No.  61,  on  the  preferential 
motion  by  Mr.  Cohte  to  concur  in 
Senate  amendment  No.  17  to  the  con- 
ference report  on  H.R.  3512,  supple- 
mental appropriations  for  fiscal  year 
1981, 1  would  have  voted  "aye"; 

Rollcall  No.  62,  on  the  amendment 
by  Mr.  Kogovsek  to  deauthorize  the 
Department  of  the  Army  from  acquir- 
ing 244,000  acres  of  land  in  Colorado 
to  be  used  for  training  purposes  by 
Fort  Carson,  I  would  have  voted  "no": 


Rollcall  No.  63,  on  the  amendment 
by  Mr.  Bomos  of  Michigan  to  deauth- 
orize the  construction  of  the  Pine 
Bluff,  Ark.,  binary  chemical  weapons 
facility,  I  would  have  voted  "no";  and 

RollcaU  No.  64,  on  final  passage  of 
H.R.   3455.  military  construction  au- 


house  in  order  and  put  to  rest 
womout  tax-and-spend  approach 
meet  our  every  need. 


its 
to 


thorizations   for   fiscal    year 
would  have  voted  "aye." 
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ENFORCE  SPENDING  CUTS 

(Ml.  SMITH  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er, I  urge  my  fellow  colleagues  to  take 
whatever  action  is  necessary  to  hold 
outlays  near  the  fiscal  year  1981 
target  of  $695.45  billion  earlier  set  by 
Congress. 

Any  attempts  to  exceed  the  budget 
outlay  target  should  be  viewed  as  a  de- 
liberate sabotage  of  the  expressed  will 
of  Congress  and  the  American  people. 

The  leadership  is  headed  for  a  colli- 
sion with  the  people's  party  if  it  tries 
to  restore  the  $35  billion  Congress 
asked  the  House  and  Senate  commit- 
tees to  cut  in  the  blueprint  we  adopted 
last  month. 

It  is  insincere— little  more  than  a 
charade— to  ask  committees  to  meet 
their  targets  for  program  cuts  while  at 
the  same  time  encouraging  committee 
members  to  propose  amendments  that 
would  restore  money  for  social  pro- 
grams and  exceed  those  targets. 

The  House  leadership  is  mistaken 
when  it  says  that  the  President  does 
not  understand  the  worldng  class  in 
America.  It  is  the  House  leadership 
that  is  out  of  touch  with  the  working 
people  in  this  country.  It  is  still  sing- 
ing the  same  old  tune  of  higher  taxes, 
higher  spending,  and  confused  prior- 
ities whUe  three  out  of  five  Americans 
support  the  President's  proposals  to 
cut  Federal  spending  and  reduce  taxes. 

If  the  House  leadership  understood 
working  America,  there  would  be  no 
need  to  compromise  on  whether  or  not 
taxes  should  be  reduced.  It  would 
know  that  7  out  of  10  Americans.  69 
percent,  feel  spending  2  hours  and  49 
minutes  each  day  on  the  Job  from  Jan- 
uary 1  until  May  10  just  to  meet  tax 
obligations  is  beyond  their  call  of 
duty. 

What  the  administration  is  trying  to 
do  is  simple.  It  is  trying  to  avert  eco- 
nomic assistance,  bring  under  control 
a  Federal  deficit  that  was  rolling  along 
at  nearly  $60  billion  a  year  when  I 
took  office,  reduce  the  role  of  the  Fed- 
eral Government  in  our  lives,  and  re- 
store State  and  local  responsibilities  to 
State  and  local  governments.  The  ad- 
ministration is  trsring  to  return  com- 
monsense,  sanity  if  you  will,  to  the 
problems  that  confront  us. 

The  American  people  cleaned  house 
last  November  and  they  have  every 
right  to  topple  the  house  the  leader- 
ship built  if  Congress  does  not  get  its 


UNITED  STATES  SHOULD  NOT 
CONDEBOJ  ISRAEL  NOR  SHUT 
OFF  AID 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  60  minutes. 

Mr.  KEMP.  Mr.  Speaker,  before  ev- 
eryone rushes  to  Judgment  about 
Israel  and  its  recent  air  strike  on  the 
nuclear  reactor  near  Baghdad,  and 
before  the  administration  makes  a  de- 
cision on  whether  or  not  it  should 
meet  a  planned  delivery  of  F-16's  to 
Israel,  which  I  understand  is  immi- 
nent, I  would  like  to  share  my  prespec- 
tive  on  this  issue.  I  have  Just  returned 
from  Israel;  I  flew  all  night  to  be  here 
for  this  session  of  Congress.  I  recog- 
nize that  there  are  not  many  Members 
of  Congress  in  the  Chambers  today  be- 
cause of  this  pro  forma  session,  but  I 
consider  this  issue  so  very  important, 
and  I  want  to  answer  some  of  the  hys- 
teria that  surrounds  this  Israeli  strike 
on  Iraq's  nuclear  reactor. 

I  wanted  to  take  this  time  therefore 
to  bring  the  perspective  of  someone 
who  has  been  on  the  scene  for  the  last 
5  days  in  Israel. 

I  was  in  Israel  at  the  invitation  of 
the  Israel-United  States  Chamber  of 
Commerce,  and  gave  a  speech  Sunday 
in  Tel  Aviv  to  that  prestigious  group 
of  Israeli  business  leaders.  I  met  with 
Prime  Minister  Begin.  Sunday  morn- 
ing and  with  the  Finance  Minister.  Mr. 
Yoram  Aridor  a  good  friend  of  mine.  I 
also  had  the  pleasiu^  of  visiting  with 
the  shadow  cabinet  of  Shimon  Peres 
on  Sunday,  and  was  planning  to  leave 
for  the  United  States  Monday  night 
when  news  came  that  the  Israel  Air 
Force  had  taken  out  what  is  called 
Tammuz  I  reactor,  the  Iraqi  nuclear 
facility,  which  was  to  become  oper- 
ational, that  is,  active,  in  July  or 
August,  according  to  Israeli  intelli- 
gence and  other  informed  sources. 

I  canceled  my  trip  back,  decided  to 
ask  for  a  meeting  with  Prime  IClnister 
Begin— which  he  graciously  granted. 
Tuesday  morning,  before  his  emergen- 
cy Cabinet  meeting  at  the  Knesset,  I 
met  with  Mr.  Begin,  General  Sharon, 
and  the  Chief  of  Intelligence.  General 
Sagi.  I  also  had  meetings  with  Ambas- 
sador Samuel  Lewis  and  the  Army  at- 
tach6  at  the  American  Embassy  in 
Israel,  before  fljdng  to  Matulla.  a 
small  town  near  the  Golan  Heights 
Just  south  of  the  Lebanese  border. 
There  I  met  with  Saad  Haddad— 
Major  Haddad  is  the  leader  of  the 
Free  Lebanese  Army— and  Christian 
Lebanese  who  are  working  with  the 
Moslems  and  Druzer  in  Lebanon  to 
free  their  country  from  the  threat  of 
takeover  by  Syria  and  the  FLO. 


Let  me  say.  parenthetically,  that  I 
am  going  to  make  further  remarks  <m 
the  subject  of  Lebanon  and  the  Leba- 
nese crisis  at  a  later  time.  But  I  would 
say  that  anyone  in  this  Chamber  or  in 
this  coimtry  who  does  not  recognize 
that  Lebanon,  once  a  peaceful  coun- 
try, which  would  have  been  a  signato- 
ry to  the  Camp  David  accords  but  for 
the  pressure  of  Soviet  interference 
and  Ssoian  and  FLO  domination,  has 
become  a  tragically  war-torn  and  be- 
leaguered country.  It  almost  brings 
tears  to  one's  eyes  to  talk  about  what 
is  happening  in  Lebanon  to  Christians 
and  Moslems  alike  who  are  trying  to 
free  Lebanon  of  outside  trespassers. 

D  1045 

Let  me  say  further  that  Syria  right 
now  controls  45  percent  of  Lebanon, 
and  the  FLO  controls  20  percent,  so 
two-thirds  of  Lebanon  is  dominated  by 
Syria  and  the  FLO,  clients  of  the 
Soviet  Union. 

We  all  pray  and  hope  that  PhiUp 
Habib's  mission  is  a  success.  It  is  very 
important  to  this  country,  to  Israel, 
and  to  people  in  the  Middle  East. 

But  I  did  want  at  least  to  say  that 
behind  the  Syrian  move  into  Lebanon 
is  not  only  the  irredentist  view  of 
"Greater  Syria,"  which  has  been  held 
by  Syria  for  many  years,  but  also  the 
heavy  hand  of  the  Soviet  Union.  One 
always  needs  to  take  Soviet  designs 
into  account  when  viewing  the  Iifiddle 
East  from  a  perspective  of  reality. 

I  would  like  to  summarize.  Mr. 
Speaker,  my  views  on  the  Israeli  air 
strike  on  the  reactor  in  Iraq,  which 
has  caused  such  consternation  in 
many  circles  and  on  many  newspaper 
editorial  pages. 

I  hope  my  colleagues  will  not  rush  to 
judge  IsraeL  I  am  disappointed.  Mr. 
Speaker,  that  the  State  Department 
condemned  Israel  before  all  of  the 
facts  were  in.  But  let  me  say  that  I  am 
particularly  concerned  and  distuihed. 
frankly,  that  there  has  been  no  con- 
demnation of  Iraq  for  its  attempt  to 
develop  a  nuclear  arms  threat,  nor  of 
France  and  Italy  for  encouraging  Iraq. 

I  am  sure  that  in  many  Arab  coun- 
tries right  now.  in  their  heart  of 
hearts,  people  are  glad  that  Israel 
took  out  that  nuclear  reactor.  They 
will  not  say  it.  But  clearly  Iraq's  incip- 
ient nuclear  capability  was  a  threat 
not  only  to  Israel,  but  to  its  Arab 
neighbors  as  well,  and  a  threat  to  the 
stability  of  the  Middle  East.  Particu- 
larly in  view  of  the  rather  extreme 
statements  that  have  been  made  in 
the  last  few  years  by  Saddam  Husaein. 
the  Iraqi  leader,  it  seems  to  me  that 
one  should  be  very  careful  before 
making  a  Judgment  about  Israel's  at- 
tempt to,  in  Menachim  Begin's  wtxtk. 
prevent  a  holocaust  in  the  Middle 
East.  Newspapers  today  quoted  him  as 
saying.  "There  will  never  be  another 
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holocaust  in  the  history  of  the  Jewish 
peoide.  Never  agmln.  never  again*" 

CHait  cannot  help  but  admire  a  nation 
and  a  leadership  that  sees  so  clearly 
its  self-defense  and  Its  needs  for  sur- 
vlvaL  That  does  not  mean  that  one 
should  endorse  every  act  or  every 
statement  of  Israel  or  Its  foreign 
policy.  But  as  someone  who  has  fol- 
lowed this  issue  for  quite  some  time 
and  has  met  personally  with  many  of 
the  Israeli  leaders,  both  in  the  Labor 
and  lilnid  Parties.  I  want  to  make  this 
point  here  today:  After  exhaustive 
diplomatic  efforts,  not  only  by  Israel, 
but  by  the  United  States,  to  get  Paris 
and  Rome  to  stop  the  transfer  of  nu- 
clear technology  and  enriched  ur&ni- 
vm  that  would  give  Iraq  the  ability  to 
develop  nuclear  weapons,  and  to  dis- 
suade the  Iraqis  from  developing  this 
type  of  capability,  it  is  my  belief,  Mr. 
Speaker,  that  Israel's  action  was  not 
only  Inevitable,  but  Justified,  in  terms 
of  its  self-interest  and  self-defense.  As 
time  goes  on.  I  believe  that  Israel's 
action  will  be  proven  justified  in  the 
eyes  of  the  free  world  as  well. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  would  be  glad  to  yield 
to  my  friend,  the  gentleman  from 
Georgia. 

Mr.  LEVITAS.  I  thank  my  colleague, 
the  gentleman  from  New  York,  for 
yielding.  I  want  to  compliment  him 
both  for  taking  the  time  to  address 
this  issue  at  a  time  when  it  needs  to  be 
addressed  and  also  for  the  words  that 
he  has  spoken.  He  is  to  be  commended 
for  the  plea  he  has  made  to  those  of 
us  in  this  body  and  to  the  administra- 
tion to  reserve  Judgment  and  to  look 
at  the  facts  surrounding  this  very 
critical  event  in  the  Middle  East,  the 
Israeli  attack  on  the  Iraqi  nuclear 
reactor. 

I  think  some  of  the  points  the  gen- 
tleman has  already  made  bear  out  a 
feeling  that  I  have  had  since  I  heard 
the  startling  news,  that  is  that  the  Is- 
raelis knew  that  their  very  survival 
was  at  stake.  It  was  not  a  question  of 
an  aggressive,  preemptive  strike 
against  a  peace-loving  neighbor  with 
no  hostile  intent.  It  was  a  defensive 
meastire.  vital  to  the  very  survival  of  a 
smaU  nation.  It  was  not  an  aggressive 
act.  It  was  self-defense.  You  do  not 
have  to  wait  until  you  have  been  hit  to 
defend  yourself.  It  may  lie  too  late 
then. 

One  has  only  to  look  at  the  geogra- 
phy of  that  paot  of  the  world.  Israel  is 
a  tiny  nation.  The  dropping  of  one  or 
two  or.  at  the  most,  three  atomic 
weapons  in  that  small  area  could  total- 
ly destroy  the  State  of  IsraeL 

And  is  that  farfetched?  Indeed  it  is 
not.  tiecause  of  the  very  words  of  the 
Presidmt  of  Iraq  over  the  past  several 
years — that  his  purpose  was  the  de- 
struction of  IsraeL 

We  should  recall  that  during  the 
Kennedy  administration's  Cuban  mis- 


sile crisis,  we  were  willing  to  confront 
the  Soviet  Union  with  a  risk  of  war  be- 
cause of  the  threat  posed  to  the 
United  States  by  the  presence  of  Rus- 
sian missiles  in  Cuba. 

Mr.  KEMP.  Let  me  take  my  time 
back  for  a  few  minutes  to  say  that  the 
gentleman  is  right  on  target  with 
regard  to  the  intent  behind  the  drive 
to  develop  weapons.  When  Iran  in 
September  attacked  Iraq's  nuclear  re- 
actor. Saddam  Hussein  said  to  the 
Iranitms,  "Why  do  you  worry?  Our  nu- 
clear project  is  not  aimed  at  you;  it  is 
aimed  at  Israel." 

And  the  Iraqi  Foreign  Minster  Ham- 
madi  recently  said  that  he  cannot  tell 
the  world,  or  the  United  States,  that 
its  purpose  is  not  to  develop  nuclear 
weapons.  And  for  an  86-month  period, 
Iraq  refused  to  allow  the  International 
Atomic  EInergy  Agency  to  inspect  the 
site  of  this  reactor.  At  a  time  when 
Iraq  is  buying  weapons-grade  enriched 
uranium  and  seelung  advice  on  how  to 
build  a  nuclear  weapons  program, 
there  should  be  a  clear  perception  of 
the  tiireat  that  the  gentleman  men- 
tions. An  Iraqi  nuclear  weapons  capa- 
bility poses  a  threat  not  only  to  Israel 
but  to  other  Arab  nations  whose  inter- 
ests diverge  from  Iraq's  anti- American 
posture. 

I  again  yield  to  my  friend,  the  gen- 
tleman from  Georgia. 

Mr  LEVITAS.  I  thank  my  colleague 
for  yielding,  and  I  think  the  point  he 
makes  and  the  information  he  brings 
to  bear  on  this  underscores  the  point  I 
was  making. 

There  is  another  point  I  think  has 
failed  to  receive  adequate  attention  in 
this  whole  discussion,  and  again  it  re- 
lates to  the  relationship  between  the 
State  of  Israel  and  Irtui. 

Iraq  alone,  of  all  of  the  nations  in- 
volved in  the  1948  war  tietween  the 
Arabs  and  Israel,  did  not  sign  the  1949 
armistice  agreement.  Israel  and  Iraq 
are  still  in  a  state  of  war.  How  can  an 
enemy  in  war  protest  the  acts  of  its 
adversary? 

Mr.  KEMP.  The  gentleman  is  abso- 
lutely correct.  Most  of  the  nations  sur- 
rounding Israel  signed  the  armistice. 
Iraq  is  one  of  the  few  that  technically 
is  stUl  at  war  with  Israel,  as  the  gentle- 
man points  out. 

Mr.  LEVITAS.  And  that  is  the  point, 
I  think,  that  must  be  made.  Israel  and 
Iraq  are  stUl  in  a  state  of  war  l>ecause 
Iraq  faUed  to  sign  the  armistice  in 
1949  and  rejected  the  cease-fire  at  the 
end  of  the  1973  war. 

So,  therefore.  Israel  and  Iraq  are  at 
war.  It  is  only  because  the  nations  are 
not  geographicaUy  contiguous  that 
there  is  not  ongoing  hostility;  that  is 
coupled  with  the  fact  that  Iraq  has 
made  its  intentions  toward  Israel 
known. 

The  purpose  of  developing  ttiis 
atomic  reactor  in  a  nation  as  oil-rich 
as  Iraq  was  certainly  not  to  supply 
energy  needs  for  that  nation.  It  was 


quite  clear.  And  I  must  say  that  there 
are  many  occasions  when  I  wish  and 
hope  that  our  country  exercises  the 
same  skill,  the  same  will,  and  the  same 
determination  to  protect  our  vital  in- 
terests as  the  leaders  of  the  State  of 
Israel  have  done  to  protect  theirs. 

No  one  likes  war.  No  one  wants  to 
see  death  and  destruction.  The  death 
of  any  one  person  is  tragic.  Peace  and 
stability  in  the  Middle  Blast  is  our  goal. 
The  most  common  word  that  you  hear 
in  Israel,  is  shalom,  peace.  Peace  is 
more  important  to  the  State  of  Israel 
because  of  its  location,  because  of  its 
economy,  because  of  its  size,  than 
almost  any  other  country  in  the  world. 
But  the  Israelis  know  that  you  cannot 
have  peace  unilaterally  and  you 
cannot  have  peace  by  being  pushed 
around  and  waiting  for  your  avowed 
enemies  to  destroy  you.  The  Israelis 
have  the  wUl  and  the  skill  to  protect 
their  interests  when  they  are  threat- 
ened. In  this  instance,  truly,  the  sur- 
vival of  the  State  of  Israel  was  at 
stake,  and  the  action  taken  was  totally 
consistent  with  Israel's  defense  needs 
agatost  a  hostile  enemy  with  whom 
they  are  stUl  at  war.  In  the  last  analy- 
sis this  action  may  make  a  long-term 
contribution  to  peace,  for  peace  comes 
through  strength. 

Mr.  KEMP.  Mr.  Speaker.  I  commend 
the  gentleman  on  his  position  in  this 
matter. 

The  gentleman  talked  quite  elo- 
quently on  Ijehalf  of  Israel  about  the 
chances  for  peace  in  the  Middle  East. 
And  I  know  the  gentleman  would  also 
agree  with  me  that,  as  the  Soviet 
Union  encroaches  on  the  Middle  East, 
with  an  eye  to  securing  the  oilfields, 
and  a  corridor  to  the  Indian  Ocean, 
and  as  the  Soviets  further  trespass 
upon  Africa,  both  north  and  south,  it 
is  of  paramount  interest  to  this  coun- 
try to  be  very  careful  not  to  view  the 
actions  of  its  allies  from  a  one-dimen- 
sional perspective. 

I  was  upset  the  other  day  at  a  letter 
released  from  the  State  Department 
which  implied  that  Israel's  attack  on 
the  PLO  camp  in  Lebanon  was  some- 
how damaging  the  chances  for  the  suc- 
cess of  the  Habib  mission.  Well,  it  is 
interesting  that  the  Habib  mission  is 
still  going  on.  Ambassador  Habib  is  in 
Beirut  today.  He  is  going  to  go  on  to 
Damascus.  He  will  end  up  this  week 
with  Mr.  Begin  in  Jerusalem. 

What  threatens  the  success  of 
Habib's  efforts  is  not  Israeli  airstrikes, 
but  the  intransigence  of  a  Syrian- 
PLO-Soviet  coalition  that  exercises  ab- 
solute control  over  two-thirds  of  Leba- 
non. Yet  many  of  our  opinionmakers 
in  the  United  States  seem  to  think 
that  this  external  intervention  is  just 
an  abstract  concept.  But  the  reality  is 
harsh.  There  are  12  Soviet  rifle  divi- 
sions on  the  north  border  of  Iran  and 
Iraq.  20  divisions  in  Afghanistan,  and 
the  capability  to  activate  another  30 
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divisions  on  the  southern  part  of 
Soviet  Russia.  There  is  also  the  Soviet 
Navy  in  the  Indian  Ocean,  in  the  Pa- 
cific Ocean,  and  in  the  Atlantic  Ocean. 
Yet  somehow  our  opinionmakers  con- 
sider these  issues  to  be  Just  abstrac- 
tions. They  are  not.  And  it  takes  a 
trip,  sometimes,  to  a  foreign  country, 
maybe  India,  Israel,  or  Lebanon,  to  un- 
derstand the  real  world  and  the  very 
real  problems  confronting  our  Nation 
and  our  allies. 

I  want  to  make  it  clear,  as  I  wind 
down  my  remarks,  that  I  plan  to  intro- 
duce some  further  evidence  into  the 
Record  at  this  point. 

First  a  series  of  press  statements  re- 
vealing Iraq's  intentions  with  regard 
to  atomic  weapons: 

Baghoao.  October  4.  1980  (Al  Tawrah).— 
"The  Iranian  people  should  not  fear  the 
Iraqi  nuclear  reactor  which  is  not  intended 
to  be  used  against  Iran  but  against  the  'Zi- 
onist enemy'."  (Al  Tawrah  is  the  official 
organ  of  the  Iraqi  Revolutionary  Command 
Council). 

Bagrsas,  August  19.  1980  (Iraqi  News 
Agency).— "President  Saddam  Hussein  has 
stressed  that  a  decision  better  than  boycott- 
ing the  states  that  move  their  embassies  to 
Arab  Jerusalem  is  to  destroy  Tel  Aviv  with 
bombs.  He  added  that  until  the  possibility 
of  responding  to  the  enemy  with  bombs  be- 
comes available,  all  available  weapons  must 
be  used  with  the  help  of  the  Arab  broth- 
ers. .  .  .  The  president  concluded  his  speech 
by  stressing  that  when  the  time  comes  for 
Iraq  to  vent  its  anger  on  the  Zionist  entity, 
it  wUl  do  so." 

London.  July  22.  1980  (The  Times).— In  a 
report  on  Saddam  Hussein's  meeting  with 
journalists  on  July  21,  1980:  "President  Hus- 
sein implied  several  times  that  Arab  nations 
would  be  able  to  use  atomic  weapons,  adding 
after  his  denial  of  any  intention  to  make  a 
bomb— that  enemy  to  be  totally  different  in 
the  very  near  future." 

June  27,  1980  (The  International  Herald 
Tribune).— "Naim  Haddad.  senior  member 
of  Iraq's  ruling  revolutionary  command 
council  stated  at  a  meeting  of  the  Arab 
League  in  1977:  'The  Arabs  must  get  an 
atom  bomb.  The  Arab  countries  should  pos- 
sess whatever  is  necessary  to  defend  them- 
selves.' " 

Paris,  January  31.  1980  (Al  Watan  al 
Arabi).— Saddam  Hussein  in  an  interview  to 
the  newspaper  "Any  state  which  wants  to 
use  the  atom  for  military  purposes  should 
reach  a  special  scientific  and  technological 
level  in  all  fields,  not  only  in  the  nuclear 
field." 

September  2fl.  1979  (Speech  by  Mr. 
Haidar).— Iraqi  ambassador  to  Brazil  on  the 
occasion  of  the  signing  of  a  nuclear  coopera- 
tion agreement:  "If  our  enemy  Israel  is  close 
to  building  an  atomic  bomb,  or  already  has 
one,  what  prevents  us  from  dev^oping  the 
same  capacity?" 

Kuwait,  November  30.  1976  (Al  Kabas).— 
"Iraqi  oil  minister,  Tayeh  Abd  el  Karim,  in 
a  speech  to  OPEC  ministers  council  on  No- 
vember 23,  1976  refused  to  comment  on  re- 
ports that  'Iraq  will  be  the  first  Arab  coun- 
try to  have  the  atomic  bomb.  However,  he 
said,  Iraq  intends  to  use  nuclear  energy  for 
peaceful  purposes.  The  production  of  the 
atomic  bomb  should  be  a  project  which  all 
Arab  states  should  participate.'  " 

IJEBAROH,  September  8.  1975  (Al  Dsbu  Al 
AnuU).— "Saddam  Hussein  was  reported  to 
have  declared  that  the  acquisition  of  nucle- 


ar technology  'was  the  first  Arab  attempt 
towards  nuclear  arming  although  the  offi- 
cially declared  purpoae  for  the  construction 
of  a  reactor  was  not  nuclear  weapons.' " 

And  second.  Mr.  Speaker,  I  read 
with  interest  the  editorial  in  today's 
WaU  Street  Journal  concerning  Isra- 
el's strike  in  Iraq.  In  contrast  to  so 
many  commentaries  in  this  country 
and  elsewhere  that  have  condemned 
without  bothering  to  understand,  the 
Journal's  analj^sis  proceeds  from  a  re- 
alistic assessment  of  the  threat  and 
the  limited  options  available  to  Israel's 
leadership.  I  commend  the  Journal's 
insights  to  my  colleagues'  considera- 
tion. 

The  article  follows: 

MOtnunNC  THK  BOKB 

An  atom  bomb  for  Iraq,  we  have  learned 
in  the  last  24  hours,  has  become  the  latest 
great  cause  celebre  of  world  opiniondom. 
Various  governments,  including  our  own. 
and  a  lot  of  pundits  have  been  busily  con- 
demning Israel's  raid  on  Iraq's  nuclear  n^Ce^ 
tor.  Our  own  reaction  is  that  it's  niceto 
know  that  in  Israel  we  have  at  least  one 
nation  left  that  still  lives  in  the  world  of  re- 
ality. 

What  is  going  on  here:  Iraq,  awash  in 
cheap  crude  oil.  wants  a  big  nuclear  reactor. 
It  rebuffs  French  suggestions  to  give  up  the 
original  design  and  substitute  one  that  does 
not  need  weapons-grade  uranium,  which  is 
not  suitable  for  use  in  reactors,  but  dandy  if 
you  want  to  use  the  reactor  to  breed  pluto- 
niimi  for  weapons.  Paced  with  this  evidence, 
the  conclusion  of  world  opinion  has  been— 
everything's  OK,  Iraq  has  signed  the  nucle- 
ar non-proliferation  treaty. 

This  kind  of  silliness  has  a  mysterious 
power  to  blind  most  who  man  foreign  minis- 
tries, think  tanks  and  editorial  sanctums.  Of 
course  Iraq  was  building  a  bomb.  Of  course 
its  intended  target  was  Israel.  Of  course, 
given  the  Iraqi  reputation  for  political  nut- 
tiness  reaffirmed  again  in  its  starting  a  war 
with  Iran,  its  atom  bomb  would  also  have 
been  a  danger  to  all  its  neighbors.  We  all 
ought  to  get  together  and  send  the  Israelis  a 
vote  of  thanks. 

Israel,  which  is  assumed  to  have  its  own 
atom  bomb  but  not  to  have  conducted  a  test 
explosion,  was  not  acting  out  of  some  ab- 
stract concern  with  non-proliferation.  It  was 
pursuing  its  own  national  interest,  and  in  its 
timing  also  no  doubt  Prime  Minister  Begin 's 
political  interest  in  the  impending  elections. 
Its  pre-emptive  strike  was  strong  medicine. 

This  would  not  have  been  necessary, 
though,  if  the  realHy  that  marked  the  Israe- 
li decision  had  been  present  in  the  United 
States'  non-proliferation  policy  this  last 
decade  or  so.  These  efforts  more  or  less 
went  out  the  window  when  the  U.S.  refused 
to  take  sanctions  against  India's  "peaceful 
nuclear  device,"  exploded  in  violation  of  an 
agreement  with  the  U.S.  After  this  show  of 
irresolution,  the  U.S.  could  hardly  expect  to 
persuade,  say.  the  French  to  pass  up  sales  to 
Iraq.  Soon  the  whole  non-proliferation  ques- 
tion was  lost  in  the  fog  of  international  ne- 
gotiation. 

To  give  the  worriers  about  Israel  their 
due,  there  is  always  reason  to  be  concerned 
that  any  military  act  could  prove  to  be  the 
spark  in  the  tinderbox  of  the  Middle  Bast. 
But  we  have  been  under  the  impression  that 
the  Middle  East  wasn't  a  very  peaceful  place 
even  before  last  Sunday.  People  were  being 
blown  up  on  the  beaches  of  Beirut  and  in 
the  redoubts  of  western  Iran.  To  judge  the 


extent  of  the  fA\\\nnm,  notice  that  amoog 
the  governments  objecting  is  Iran,  locked  In 
war  with  Iraq.  Is  there  any  reason  to  doubt 
that  there  were  sighs  of  relief  In  the  Saudi 
palaces  on  learning  that  Iraq  won't  have  a 
bomb  soon. 

Being  concerned  about  the  peace  of  the 
Middle  East  does  not  make  it  neceanry  to 
be  easUy  deceived  about  the  neceaaary  com- 
ponents for  peace.  Without  a  doubt,  the 
ability  of  Israel  and  Egypt  to  come  to  terms 
has  contributed  mightily  to  that  end.  and 
President  Carter's  role  in  aiding  that  agree- 
ment was  a  major  foreign  policy  achieve- 
ment. But  Lebanon  has  become  a  madhouse 
and  the  Soviet  Union,  through  its  surrogate. 
Syria,  seems  intent  on  keeping  it  that  way 
to  keep  the  Middle  East  pot  boiling. 

In  such  a  situation,  it  is  not  entirely  im- 
plausible for  the  United  States  to  send  a 
shuttle  diplomat  to  try  to  damp  down  the 
passions  and  seek  out  poasibilltleB  for  a 
modus  Vivendi.  But  the  best  chances  for 
peace,  to  the  extent  they  exist,  depend  far 
more  heavily  on  balance  of  power  percep- 
tions in  the  area  itself. 

The  Israelis  are  not  infallible,  but  their  se- 
'curity  for  33  years  now  has  depended  on 
making  careful  power  judgments.  They 
know  that  their  best  chances  (or  avoiding 
bloodshed  lie  in  frequently  reminding  their 
neighbors  that  they  are  strong  and  that 
their  wishes  are  not  to  be  taken  lightly. 

The  Israeli  approach  to  non-proliferation 
is  limited  and  direct.  But  their  outlook  on 
the  world  and  on  what  it  takes  to  earn  the 
world's  respect  offers  a  few  lessons  we  our- 
selves could  profitably  leam. 

Mr.  LEVITAS.  If  the  gentleman  wiU 
yield  further,  I  just  want  to  make  one 
other  oljservation.  because  I  think  the 
gentleman  was  absolutely  right  in  in- 
cluding two  points:  No.  1,  the  strategic 
interests  and  the  interests  of  the 
United  States  that  we  have  in  tliis 
area  and  that  are  being  served  by 
some  of  the  actions  which  our  friends 
and  aUies,  the  Israelis,  have  taken  in 
recent  years,  but,  also  No.  2,  the  prob- 
lem of  Lebanon.  Sad.  poor  Lebanon.  A 
troubled,  tortiu^d  land.  It  does  in  fact 
bring  tears  to  your  eyes  to  see  the  rest 
of  the  world,  almost  without  opening 
their  mouths,  without  uttering  a  pro- 
test, stand  by  to  see  aggression  against 
the  poor  people  of  Lebanon  that  is 
tieing  foisted  by  the  Soviet  Union 
through  their  sateUites  and  through 
their  cUents.  the  Sjrrians  and  the  PIX). 

Mr.  KEMP.  It  is  unlwUevable. 

Mr.  LEJVTTAS.  I  have  spoken  for 
years  about  the  need  for  this  coimtry 
to  t)e  concerned  about  the  oppression 
and  the  attempted  liquidation  of  the 
Christian  cjommunity  in  Lebanon.  And 
indeed  they  would  have  been  liquidat- 
ed had  it  not  been  for  the  actions  of 
Israel  in  supporting  and  defending  the 
Christian  community  of  that  nation. 
The  rest  of  the  world  stood  by  almost 
silenUy  while  this  tragedy  of  bleeding 
Lebanon  unfolded.  PerhJ^x  now  that 
the  nations  of  the  area  and  the  Soviet 
Union  realize  Israel's  determination,  a 
real  opportunity  for  peace  in  that 
troubled  land  may  occur.  Otir  prayers 
are  with  the  troubled  people  of  Leba- 
non and  our  prayers  are  for  the  suc- 
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I  of  PhJllp  Habib's  peace  mission  so 
that  peace  and  security  can  come  to 
Christian  and  Moslem  alike  in  Leba- 
non. 

D  1100 

Ifr.  KEMP.  The  gentleman  makes  a 
very  important  point  There  is  not  a 
Christian  in  Lebomon  who  does  not 
reoognlie  that  he  or  she  lives  today  be- 
cause Israel  is  willing  to  support  them 
and  give  them  the  assistance  that  they 
cannot  get  from  any  other  nation. 
Jewish  or  Christian,  anywhere  in  the 
world.  I  want  to  make  Just  one  other 
point,  Mr.  Speaker— that  any  action 
by  this  Congress  to  cut  off  assistance 
to  Israel  would  be  a  mistake  not  only 
in  terms  of  Israel's  self  defense  needs, 
but  would  be  contrary  to  the  national 
interest  of  the  United  States. 

It  is  not  in  our  interest  to  shut  off 
assistance,  shut  off  aid,  to  slow  down 
or  to  drag  out  or  to  cut  off  the  sale  of 
equipment  to  Israel,  notwithstanding 
the  need  to  hold  out  a  hand  of  accom- 
modation, friendship,  negotiation,  and 
diplomacy  to  Arab  countries  whenever 
they  may  be  willing  to  grasp  it. 

I  was  in  Israel  shortly  after  Mr. 
Begin  and  Mr.  Sadat  met  at  Ophira.  I 
think  Mr.  Sadat  has  taken  a  very  cou- 
rageous stand  in  speaking  out  on 
behalf  of  Camp  David  at  a  time  when 
some,  more  timid,  were  suggesting 
that  somehow  Israel,  in  pursuing  its 
own  defense  requirements,  was  threat- 
ening the  success  of  that  mission. 

Mr.  Sadat,  at  Ophira  just  a  few  days 
ago.  suggested  that  Camp  David  was 
going  to  continue.  I  was  pleased  to  t>e 
in  Israel  while  both  of  those  leaders 
were  recommitting  themselves  to 
Camp  David.  It  is  a  shame  that  Leba- 
non was  not  able  to  conclude  an  ar- 
rangement whereby  it.  too.  might  en- 
dorse Camp  David.  The  Lebanese 
would  be  a  part  of  the  peace  process 
were  it  not  for  the  fact  that  Syria  has 
had  its  eyes  on  Lebanon  for  so  many 
years. 

In  conclusion,  Jdr.  Speaker.  Iraq's 
nuclear  design  was  not  an  atoms  for 
peace  program.  If  it  were,  there  might 
be  a  different  reaction.  There  certain- 
ly would  be  a  different  reaction  from 
me.  But  as  has  been  pointed  out  by 
the  gentleman  from  Georgia  (Mr. 
LnrrAS).  as  weU  as  by  myself,  and  I 
am  sure  by  others  in  the  days  ahead— 
if  you  look  at  the  threat  of  Hiroshlma- 
siaed  atomic  bombs  or  a  plutonium 
bomb  in  Baghdad;  at  the  statements 
of  Huiseln  and  Hammadi.  the  Foreign 
Minister  of  Iraq;  at  the  fact  that  the 
United  States  for  2  or  3  years  has  been 
trying  to  get  France  and  Italy  to  stop 
selling  enriched  uranium  to  Iraq  be- 
cause of  our  great  concern  over  the  po- 
tential consequences.  It  seems  to  me 
that  the  Judgment  rendered  against 
Israel  and  the  condemnation  of  Israel, 
without  regard  for  the  facts,  absent 
ccmoem  for  what  was  going  on  in  Iraq, 
absent  denunciation  nf  Iraqi  leaders 
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for  their  declarations  of  "holy  war" 
against  Israel,  are  serious  mistakes. 

I  strongly  urge  the  President  to 
carry  out  the  delivery  of  F-16's  to 
Israel  on  schedule,  and  I  further  exac- 
erbate this  issue  by  isolating  Israel  in 
the  free  world  community. 

As  I  said,  Mr.  Speaker,  I  will  be 
speaking  about  Syria  and  the  attempts 
to  work  out  an  accord  over  Leimnon  in 
coming  dajrs.  but  for  now  I  wanted  at 
least  to  speak  out  on  this  issue  of  such 
great  moment. 


ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

Mr.  CONABLE.  Mr.  Speaker,  today  I 
am  introducing,  by  request,  for  myself 
and  Mr.  Hance  of  Texas,  the  Presi- 
dent's tax  reduction  biU,  designed  to 
turn  around  the  Nation's  economy  and 
move  it  in  the  right  direction  again. 

SpeciflcaUy,  the  bill  provides  for 
substantial  reduction  of  rates  for  indi- 
vidual taxpayers:  for  accelerated  capi- 
tal cost  recovery  of  investment  in 
plant,  equipment  and  real  property; 
and  for  other  significant  improve- 
ments in  tax  law. 

The  legislation  was  drafted  expedi- 
tiously, in  order  to  have  it  introduced 
today,  before  the  Committee  on  Ways 
and  Means  tieglns  its  tax  markup. 
There  may.  therefore,  be  a  need  for 
technical  adjustments  to  the  measure 
in  the  days  ahead. 

Fundamentally,  however,  the  bin  re- 
mains, and  will  remain,  exactly  as  it 
has  been  portrayed  by  the  President. 
Its  overriding  aim  is  to  chart  a  new 
and  upward  course  for  an  economy 
burdened  by  failed  concepts  and  too 
long  on  the  downswing. 

Following  is  a  general  explanation  of 
the  bill: 

TITL*  I— IHBnnDOAL  TAX  RATE  REDUCTIONS 

Sec.  101—25  Percent  Phased  Rate 
Reduction 

Under  each  of  the  four  present  law  tax 
rate  schedules— married  filing  jointly, 
single,  married  filing  separately,  and  head 
of  household— individuals  pay  tax  at  mar- 
KinaJ  rates  ranging  from  14  to  70  percent. 
F\)r  earned  Income,  there  is  a  separate  pro- 
vision in  the  law  that  provides  for  a  "maxi- 
mum tax"  rate  of  50  percent. 

Section  101  of  the  biU  would  reduce  mar- 
ginal tax  rates  for  individuals  across-the- 
board  by  25  percent.  This  would  lower  mar- 
ginal tax  rates  from  a  range  of  14  percent  to 
70  percent  under  present  law  to  a  range  of 
11  percent  to  50  percent.  The  new  top  mar- 
staal  tAx  rate  of  50  percent  represents  a  re- 
daction sUghtly  more  than  25  percent. 
Without  the  slight  additional  reducUon  in 
this  top  rate,  however,  the  complexities  as- 
sociated with  computing  the  mftTimnm  tax 
on  earned  income  could  not  be  eliminated. 

The  provision  would  phase  in  the  25  per- 
cent rate  reduction  by  5  percent  on  October 
1,  1981,  by  an  additional  10  percent  on  July 

1,  1982.  and  by  a  final  10  percent  on  July  1,     l - 2S 

1»83.  The  top  marginal  tax  rate  would  be  re-     \         - » 

dnced  to  50  percent  on  January  1.  UW2,  in     4 ::        

order  to  achieve  simplification  associated     5 Z'ZZZZ™IZZZJ!!ZIZ 

with  the  maxlmnm  tax  on  earned  income  as     ; • 

sQon  S8  practicable.  Moreover,  any  delay    iZ"Z/Z"-~~^~~~.ZZ!Z~.r~.ZZl~~ 


could  induce  taxpayers  with  marginal  tax 
rate*  currently  greater  than  50  percent  to 
put  off  realizing  income  and  twHi^g  q^^ 
productive  investments  unUI  later  years. 

TTTLS  II— IHCKirnvn  FOR  PLAIfT,  EQUimXHT, 
AMD  REAL  PROrBRTT 

Accelerated  Cost  Recovery  System 

The  Accelerated  Cost  Recovery  System 
will  provide  for  faster  write-off  of  capital 
expenditures  by  means  of  simplified  and 
standardized  rules.  The  system  will  replace 
the  present  complex  provisions  for  determi- 
nation of  depreciation  allowances.  It  substi- 
tutes easUy  identified  classes,  each  with  a 
standard  schedule  of  deductions  to  be  taken 
over  a  fixed  recovery  period.  The  proposed 
legislation  assigns  machinery  and  equip- 
ment used  in  business  and  depreciable  real 
estate  to  classes  with  recovery  periods  of  3. 
5,  10,  or  15  years  and  provides  accelerated 
recovery  over  those  periods. 

Claues.  Brief  descriptions  of  the  classes 
summarize  the  essentials  of  the  system. 

3-y«ar  prope^.  This  class  consists  of 
autos,  light  trucks,  machinery  and  equip- 
ment iised  In  research  and  development  ac- 
tivities, and  assets  (such  as  special  tools) 
with  a  guideline  Ufe  under  ADR  of  four 
years  or  less.  Expenditures  for  these  assets 
will  be  written-off  in  three  years  according 
to  an  accelerated  schedule.  An  investment 
credit  of  6  percent  will  also  apply  to  this 
class,  an  increase  of  2H  percentage  points 
over  the  present  law  for  property  written- 
off  in  three  years. 

S-year  property.  All  other  outlays  for  ma- 
chinery and  equipment,  including  public 
utility  property  with  present  guidelines  lives 
of  18  years  or  less,  are  assigned  to  a  5-year 
class.  Additions  to  this  class  will  be  written- 
off  according  to  an  accelerated  5-year  sched- 
ule. The  full  10  percent  investment  credit 
will  be  allowed  for  this  class. 

10-Vear  property.  Public  utUlty  property 
for  which  present  guidelines  exceed  18  years 
and  real  estate  covered  by  the  ADR  system 
with  a  lower  limit  of  10  years  or  less  will  be 
written-off  on  an  accelerated  basis  over  10 
years.  As  under  present  law,  the  10  percent 
investment  credit  applies  to  public  utility 
property  in  this  class,  but  is  not  generally 
available  for  real  property. 

IS-vear  property.  Depreciable  real  estate 
(which  is  not  10-year  property)  will  be  as- 
signed an  audit-proof  life  of  15  years  and 
will  be  written  off  on  a  composite  basis  ac- 
cording to  an  accelerated  schedule.  As  under 
present  law,  no  Investment  credit  is  allowed 
for  property  in  this  class. 

Ratt*.  The  recovery  percentages  for  3.  5 
and  10-year  property  will  be  based  on  use  of 
the  150  percent  declining  balance  method 
for  the  early  years  and  the  straight-line 
method  for  the  remainder  of  the  recovery 
period.  The  recovery  for  15-year  (real)  prop- 
erty will  be  based  on  use  of  the  200  percent 
declining  balance  method  (switching  to 
straight  line).  The  applicable  rates  are  as 
follows: 
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Accounting  rules.  Unlike  present  law.  all 
of  the  cost  recovery  rules  apply  alike  to  new 
and  used  property,  and  no  estimate  of  sal- 
vage value  is  added  to  the  "vintage"  account 
for  Its  class  and  Is  kept  in  that  account  until 
fully  written-off  or  retired.  A  "half-year 
convention"  for  the  year  of  acquisition  is 
built-in  to  the  recovery  schedule. 

Flexibility.  Taxpayers  may  use.  instead  of 
the  prescribed  rates,  rates  based  on  use  of 
the  straight-line  method  over  either  the 
otherwise  applicable  recovery  period  or  the 
longer  period  used  for  earnings  and  profits 
purposes.  In  addition,  the  net  operating  loss 
and  investment  credit  carryover  periods  are 
extended  from  7  to  10  years. 

Dispositiont.  Gain  or  loss  is  generally  rec- 
ognized on  disposition  of  an  asset.  Oains  on 
property  In  the  3,  5,  and  10-year  classes  will 
be  recognized  as  ordinary  income  to  the 
extent  of  prior  allowances  (section  1245). 
Similarly,  for  property  in  the  15-year  class 
(unless  a  straight-line  recovery  is  elected) 
other  than  residential  real  estate  and  low 
income  housing,  section  1245  recapture  will 
apply.  For  these  latter  types  of  property, 
section  1250  recapture  will  apply. 

Special  Rules 

Earnings  and  profits.  Cost  recovery  for 
earnings  and  profits  purposes  will  be.  for 
property  in  the  3,  5,  10.  and  15-year  classes, 
based  on  periods  of  5,  12,  25.  and  35  years 
respectively.  Additionally,  the  straight-line 
method  will  be  used. 

Foreign  assets.  The  recovery  period  for 
foreign  asseU  will  be  the  ADR  guideline 
period  as  of  January  1,  1981.  The  rate  of  re- 
covery will  be  based  on  use  of  the  200  per- 
cent declining  balance  method  in  the  early 
years  and  the  straight  line  method  in  the 
later  years  of  the  recovery  period.  For  for- 
eign real  property,  recovery  will  be  over  35 
years  under  the  150  percent  declining  bal- 
ance method  (switching  to  straight  line). 
Flexibility  similar  to  that  provided  for  do- 
mestic assets  is  provided  with  respect  to  for- 
eign property. 

Minimum  tax.  For  noncorporate  lessors  of 
machinery  and  equipment  in  the  3,  5,  and 
10-year  classes  the  excess  of  the  recovery 
deduction  over  the  deduction  baaed  on  use 
of  the  straight-line  method  over  5,  8,  and  15 
years,  respectively  wUl  be  a  prefecence  item 
for  purposes  of  the  minimum  tax.  For  real 
estate,  the  excess  of  the  recovery  deduction 
over  the  deduction  based  on  a  15-year 
straight-line  recovery  will  be  a  preference 
Item. 

Leasing.  A  safe  hartwr  is  provided  for 
leasing  transactions  Involving  new  personal 
recovery  property  for  corporate  lessors.  In 
general,  these  transactions  will  not  be 
denied  treatment  as  a  lease  merely  because 
the  tax  benefits  of  ownership  are  taken  into 
account  as  part  of  the  economic  substance 
of  the  transaction  or  U  the  minimum  invest- 
ment Is  not  greater  tlian  10  percent  of  the 
cost  of  the  property. 


Investment  Tax  Credit 
Recapture.  Taxpayers  must  pay  Iwck.  or 
"recai>ture,"  a  portion  of  the  investment 
credit  in  the  case  of  early  retirements  up  to 
the  fifth  year  ttiat  an  asMt  Is  held.  In  thc*e 
cases,  the  taxpayer  may  keep  a  credit  of  2 
percent  for  each  full  year  the  property  is 
held,  up  to  the  amount  of  credit  originally 
claimed. 

At  risk.  The  proposal  extends  the  at  risk 
rules  to  the  investment  credit  allowed  under 
ACRS.  However,  an  exception  is  provided 
for  amounts  borrowed  from  third  party 
banks,  savings  and  loan  associations  and  in- 
surance companies. 

Effective  Date 
The  Accelerated  Cost  Recovery  System 
will  be  effective  for  property  acquired  or 
placed  in  service  after  December  31.  1980. 
However,  for  macliinery  and  equipment. 
ACRS  does  not  apply  to  property  in  use 
before  January  1.  1081.  unless  acquired 
after  December  31,  1980.  In  a  transaction  in 
which  both  the  owner  and  user  ctiange.  For 
real  property,  ACRS  does  not  apply  to  prop- 
erty in  use  before  1981  transferred  in  a 
transaction  in  which  the  owner  does  not 
change,  or  to  property  acquired  for  pre-1981 
property  in  certain  substituted  basis  trans- 
actions. 

Increase  in  Recovery  Rates  After  1984 
The  recovery  percentages  for  3.  5  and  10- 
year  property  will  be  increased  for  property 
placed  in  service  after  1984.  For  property 
placed  in  service  in  1985  the  percentages 
will  be  t>ased  on  the  use  of  175  percent  de- 
clining balance  method  for  the  first  year 
and  switching  to  the  sum-of-tbe-years  digits 
method  for  the  remaining  years.  For  prop- 
erty placed  in  service  after  1985,  the  rates 
will  be  based  on  the  use  of  200  percent  de- 
clining balance  method  for  the  first  year 
and  switching  to  sum-of-the-years  digits 
method  for  the  remaining  years. 

TITLE  III— mSCELLAKEOnS  TAX  PROVISIOHS 

Subtitle  A— Incentives  for  research  and 
experimentation 

Under  section  301  of  the  bill,  a  nonre- 
fundable income  tax  credit  would  be  al- 
lowed for  research  and  experimental  wage 
expenditures  paid  or  Incurred  by  a  taxpayer 
during  the  taxable  year  in  carrying  on  a 
trade  or  business  of  the  taxpayer,  but  only 
to  the  extent  such  expenditures  exceed  the 
average  amount  of  the  taxpayer's  research 
wage  expenditures  in  a  baae  period. 

The  rate  of  the  credit  would  be  2S  percent 
of  the  incremental  research  wage  expendi- 
tures for  the  year.  Eligible  wages  would  be 
those  paid  or  incurred  for  services  per- 
formed in  conducting  research  and  experi- 
mentation. In  computing  the  credit,  only 
wage  expenditures  for  research  otmducted 
within  the  United  States  would  be  taken 
into  account.  Research  funded  by  govern- 
ment and  research  in  the  social  sdenoes  or 
humanities  would  not  qualify. 

The  provision  adofMs  the  definition  of  re- 
search and  experlmentatioa  now  used  for 
purposes  of  dedueti(»  of  research  expendi- 
tures under  Code  sectioo  174.  However,  it  Is 
intended  ttiat  the  Int^nal  Revenue  Oeivice 
may.  aver  time,  provide  furtlier  guidance  as 
to  the  dennitioa.  consistent  with  the  exist- 
ing approach. 

In  the  case  of  contract  research,  the 
person  on  whose  behalf  the  research  Is  <lone 
would  l>e  enUUed  to  the  credit.  Aooordii«ly, 
wages  paid  or  incurred  l>y  the  person  <loing 
the  work  would  be  attributable  to  the 
person  making  reimlHusenient  therefor. 

For  individuals,  the  credit  oould  only 
offset  tax  attributable  to  inoome  from  the 


trade  or  business  with  respect  to  whldi  the 
research  and  experimental  wage  expendi- 
ture was  incurred. 

For  the  taxpayer's  first  taxable  year  to 
which  the  credit  appUea.  the  base  period 
would  be  the  first  preceding  »^w^^^.  year. 
For  the  second  credit  year,  the  baae  period 
would  be  the  preceding  two  »«»«Hf  yean. 
For  the  third  credit  year  and  thereafter,  the 
base  period  would  oooslst  of  the  three  pre- 
ceding taxable  years. 

The  provision  would  be  effective  for  wages 
paid  or  incurred  after  June  30,  1981.  in  tax- 
able yean  ending  after  such  date. 

Subtitle B— Investment  taxcreditfor 
qualified  rehabilitation  expenditura 

Under  section  311  of  the  bill,  the  current 
law  10  percent  investment  credit  for  r^ia- 
billtatlon  expenditures  incurred  in  connec- 
tion srith  existing  nonresklential  oonuner- 
cial  and  industrial  buildings  would  be  re- 
placed by  a  three-tier  credit.  A  credit  of  15 
percent  would  be  available  in  the  case  of  re- 
habilitation expenditures  incurred  for  build- 
bigs  that  have  been  in  use  at  least  10  yean 
and  a  credit  of  20  percent  would  be  available 
with  respect  to  the  rehabilitation  of  build- 
ings tliat  are  at  least  40  yean  old.  In  addi- 
tion, a  25-percent  credit  would  be  provt<ied 
for  certified  rehabUltation  expenditures  in- 
curred in  connection  with  certified  historic 
buildings.  The  3S-pereent  credit  would  be 
available  with  respect  to  all  incooie-praduc- 
Ing  certified  historic  bulldlnsi.  twriiMtttij 
those  used  for  residential  purposes;  the  15- 
and  30-percent  credit  would  l>e  itmtKH  ukt 
the  credit  under  current  law.  to  nonresiden- 
tial buildings. 

In  order  to  qualify  for  the  credit,  expendi- 
tures must  be  incurred  after  December  tl, 
1981.  In  addition,  they  must  be  expendi- 
tures of  the  type  that  must  be  eapltallMd 
and  they  must  be  for  property  (or  addttkXM 
or  improvements  to  property)  which  liave  a 
recovery  period  of  IS  yean  under  the  new 
ACRS  system. 

The  provision  would  simplify  the  require- 
ment of  current  law  that  a  credit  may  be 
taken  only  once  every  30  yean  with  respect 
to  a  building,  or  a  major  portion  of  a  build- 
ing, by  requiring  only  that  a  rehabOltation 
l>e  substantiaL  To  qualify  as  a  substantial 
rehsbnitatlon.  rehabilitation  expenditures 
must  exceed  the  greater  of  the  taxpayer's 
adjusted  basis  In  the  building  before  the  re- 
habilitation or  $5,000. 


would  be  eligible  for  the  credit 
with  respect  to  rehabOltation  expenditures 
incurred  by  the  leasee,  provided  that,  on  the 
date  of  completion  of  the  rehabOitatlon.  the 
remaining  term  of  the  lease  Is  at  least  IS 
yean. 

Rehabilitation  expenditures  Incurred  in 
connection  srlth  a  certified  historic  buOding 
or  a  building  in  a  registered  historic  district 
would  not  qualify  for  the  credit,  utdeas  the 
rehabUltation  Is  certified  by  the  Seoetary 
of  Interior  as  betz«  i-nnslBrfnt  with  the  his- 
toric character  of  the  building  or  the  dis- 
trict in  which  such  buOdtiv  Is  kxmted.  This 
rule  would  not  apply  to  a  building  in  a  reglB- 
tered  historic  district,  if  the  bulldli«  Is  not 
a  certified  historte  bulldtaw  and  the  Secre- 
tary of  Interior  eertlfles  that  the  buOdtaig  is 
not  of  historic  algnlflcanee  to  the  tUstrlet. 

Expenditures  for  property  »*ig<»«i»  tar  the 
rehabilitation  investment  credit  would  not 
l>e  eligible  for  the  regular  10  percent  invest- 
ment credit.  In  addttlon  the  energy  credit 
would  not  be  allowed  with  rtspect  to  proper- 
ty which  is  didble  for  the  rehabUttatlan 
credit.  Finally  a  taxpayer  would  not  be  per- 
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mltted  to  use  aooelermted  methods  of  depre- 
etetton  ta  ooniunetkm  with  the  credit. 

aubtme  C—Murriaoe  penoUy  Oeditetion 

Prcaent  law  genenlly  tanpoaes  a  grekter 
tax  on  a  two-earner  married  couple  than 
would  be  hnpniwl  if  each  ^wuae  were  single. 
Sectlaii  Ml  of  the  bm  would  reduce  the  cur- 
rent dtarimtnatlon  acainst  two-earner  faml- 
Uea  by  prortdlnc  a  marriace  penalty  deduca- 
tlon  equal  to  a  apedfled  percent  of  the 
lower  faming  apouae's  eamlngit  up  to 
$90,000.  The  specified  percentage  would  be  5 
povent  in  1083  and  10  percent  In  subse- 
quent years.  Thla  deduction  would  be  allow- 
able whether  or  not  the  taxpayer  itemizes 
deductlona. 

The  marriage  penalty  deduction  would 
not  inereaae  taxea  paid  by  single  persons 
and  one-earner  couples.  Thus,  it  would  not 
change  the  amount  of  tax  savings  achieved 
by  a  single  worker  who  marries  a  non-em- 
ployed spouse. 

Subtitle  1>—Savinifs  prxtvisiona 
Individual  Retirement  Accounts 

Under  present  law,  an  individual  generally 
is  entitled  to  deduct  the  amount  contributed 
to  an  individual  retirement  account,  annuity 
or  bond  (referred  to  collectively  as  "IRAs"). 
The  limitation  on  the  deduction  for  a  year 
is  generally  the  leaser  of  15  percent  of  com- 
pensation for  the  year  or  $1,500.  The  $1,500 
contribution  limit  is  increased  to  $1,750  for 
a  year  if  (1)  the  contribution  is  equaily  di- 
vided between  an  employee  and  the  spwuse 
of  the  employee  and  (2)  the  spouse  has  no 
compensation  for  the  year.  However,  no 
IRA  deduction  is  allowed  for  a  taxable  year 
to  an  individual  who  is  an  active  participant 
during  any  part  of  the  year  in  a  qualified 
plan,  a  tax-sheltered  annuity,  or  a  govern- 
mental plan. 

Section  331  of  the  biU  would  both  increase 
the  deductible  limits  of  IRAs  and  extend 
their  availability. 

In  the  case  of  an  employee  who  is  not  an 
acUve  participant  in  a  qualified  plan  (i.e., 
one  who  is  currently  eligible  to  make  IRA 
contributions),  the  current  limit  would  be 
raised  to  $3,000,  and  the  percentage  limita- 
tion would  be  100  percent  of  compensation. 

In  the  case  of  an  employee  who  is  sui 
active  participant  in  an  employer-sponsored 
plan  (le..  one  who  is  not  ciurently  eligible 
for  an  IRA),  a  deduction  would  be  allowed 
for  contributions  by  the  employee  to  an 
IRA.  The  annual  deduction  by  an  active 
participant  would  be  limited  to  the  smaller 
of  $1,000  or  100  percent  of  the  participant's 
conmensatlon. 

The  current  spousal  IRA  provisions  would 
be  deleted  but  the  IRA  limits  would  be  in- 
creased to  a  total  of  $2,250  ($1,125  in  the 
case  of  an  active  participant)  where  an  IRA 
is  established  for  a  non-employee  spouse. 
Examples 

An  employee  with  $10,000  of  compensa- 
tion for  a  year  who  does  not  participate  in 
an  employer-qtonsored  plan  could,  under 
current  law.  contribute  and  deduct  up  to 
$1,500  to  an  IRA.  Under  the  proposal,  this 
employee  would  be  entitled  to  a  deduction 
for  IRA  contributions  up  to  $2,000. 

An  employee  with  $10,000  of  compensa- 
tion for  a  year  who  is  an  active  participant 
in  an  employer-spraisored  plan  is  not  al- 
lowed to  make  any  deductible  contributions 
to  an  IRA  under  current  law.  The  proposal 
would  aDow  this  employee  to  contribute  and 
deduct  up  to  $1,000  to  an  IRA. 

Retirement  Savings  for  the  Self -Employed 
Under  present  law.  a  qualified  retirement 
plan  generally  must  be  established  by  an 


employer  for  the  benefit  of  employees  and 
their  beneficiaries.  For  plan  qualification 
purposes,  a  sole  proprietor  is  considered 
both  an  employee  and  tils  or  her  own  em- 
ployer, and  a  partnership  is  considered  the 
employer  of  each  partner.  Thus,  a  sole  pro- 
prietorship or  a  partnership  may  adopt  a 
tax-favored  retirement  plan,  referred  to  as 
an  H.R.  10  plan  or  Keogh  plan,  for  both 
common  law  employees  and  for  the  propri- 
eftor  or  partners. 

The  maximum  deductible  contribution  to 
an  H.R.  10  plan  on  behalf  of  a  self-employed 
Individual  is  the  lesser  of  $7,500  or  15  per- 
cent of  the  individual's  net  earnings  from 
self  employment. 

Although  sole  proprietors  and  partners 
with  more  than  a  10-percent  interest  in  the 
capital  or  profits  of  a  partnership  are  pro- 
hibited from  borrowing  from  an  H.R.  10 
plan,  common  law  employees  and  partners 
with  less  than  a  10-percent  interest  may 
borrow  from  the  plan  if  certain  loan  condi- 
tions are  met. 

Section  332  of  the  bill  would  both  increase 
the  HJl.  10  plan  deduction  limits  and 
change  the  rules  regarding  loans  from  the 
plan  to  certain  participants. 

The  maximum  deductible  contribution  to 
an  H.R.  10  plan  would  be  increased  to 
$15,000.  The  percentage  limit  (15  percent  of 
net  earnings  from  self  employment)  would 
be  retained.  However,  if  the  proposals  to 
expand  the  availability  of  deductible  em- 
ployee contributions  to  an  IRA  are  adopted, 
the  effective  maximum  deductible  contribu- 
tion to  an  H.R.  10  plan  would  be  increased 
to  $16,000,  with  no  antidiscrimination  or 
percentage  limits  applied  to  the  additional 
$1,000. 

The  prohibition  against  borrowing  by  sole 
proprietors  and  more  than  10  percent  part- 
ners would  be  expanded  to  all  partners. 
Permanent  Exclusion  of  a  Portion  of 
Dividends  and  Interest 

Under  present  law,  individuals  may  ex- 
clude from  gross  income  up  to  $200  ($400  on 
a  joint  return)  of  dividends  and  interest 
income  received  from  domestic  sources. 
However,  the  provision  is  effective  only  for 
taxable  years  beginning  after  December  31, 
IB80,  and  before  January  1,  1983  (generally 
1B81  and  1982  calendar  years). 

Section  333  of  the  bill  would  make  the 
partial  exclusion  of  dividends  and  interest 
by  individuals  permanent. 

SubtiUe  E— Exclusions  of  foreign  earned 
income  and  foreign  housing  costs 

Section  341  of  the  bill  would  provide  sim- 
pier  and  more  generous  tax  relief  for  for- 
eign earned  income  to  facilitate  the  employ- 
ment of  Americans  abroad.  Under  the  provi- 
sion, individuals  who  satisfy  either  a  foreign 
residence  or  foreign  presence  test  could  ex- 
clude the  first  $50,000  of  foreign  earned 
income  per  year  plus  50  percent  of  the  next 
$60,000.  In  addition,  the  provision  would  ex- 
clude from  income  expenses  incurred  for 
reasonable  housing  in  excess  of  a  base 
amoiuit.  The  base  amount  would  be  16  per- 
cent of  the  salary  of  a  VJ8.  Government  em- 
ployee at  civil  service  grade  GS-14,  step  1. 
These  amounts  would  be  pro-rated  on  a 
daUy  basis  for  individuals  eligible  during 
only  part  of  a  tax  year. 

Deductions  attributable  to  excluded 
income  would  not  be  allowed  and  foreign 
taxes  paid  on  the  excluded  income  could  not 
be  claimed  as  a  foreign  tax  credit. 

The  exclusions  provided  would  be  elective. 
Qualifying  individuals  could  choose  to  be 
taxable  on  their  full  foreign  earnings  and 
dalm  the  ordinary  foreign  tax  credit. 


The  provision  would  also  shorten  the  re- 
quired period  of  physical  presence  in  a  for- 
eign country  to  11  out  12  months  rather 
than  17  out  of  18  months.  It  would  retain 
the  present  rules  allowing  pro  rata  benefits 
in  certain  cases  where  civil  unrest  or  similar 
adverse  conditions  required  an  individual  to 
leave  the  foreign  coimtry  before  meeting 
the  time  requirements. 

The  benefits  of  the  exclusions  would  be 
extended  to  include  individuals  whose  for- 
eign earned  income  is  paid  by  the  U.S.  Gov- 
ernment but  who  do  not  qualify  for  the 
benefits  provided  under  section  912  of  the 
Internal  Revenue  Code. 

The  provision  would  clarify  the  conditions 
under  which  a  camp  located  In  a  foreign 
country  qualifies  as  part  of  the  employer's 
business  premises  for  purposes  of  the  exclu- 
sion provided  under  section  119. 

The  provision  would  take  effect  as  of  Jan- 
uary 1.  1982.  It  would  replace  the  exclusion 
allowed  under  section  911  and  the  deduc- 
tions allowed  under  section  913  of  present 
law. 

Subtitle  F— Estate  and  gift  protHsions 
Increase  in  the  Unified  Credit 

Section  351  of  the  bill  would  increase  the 
unified  credit  from  $47,000  to  $192,800  over 
a  4-year  period.  The  amount  of  the  credit 
would  be  $70,800  in  1982.  $96,300  in  1983. 
$121,$00  in  1984,  and  $192,800  in  1985. 
These  levels  of  the  unified  credit  are  equiva- 
lent to  exemption  levels  of  $250,000, 
$325,000,  $400,000  and  $600,000,  respective- 
ly. 

This  provision  would  also  change  the 
estate  tax  filing  requirements  to  conform  to 
the  increase  in  the  unified  credit  in  terms  of 
an  exemption  equivalent.  When  fully 
phased-ln  in  1985,  an  esUte  tax  return 
would  be  required  only  if  the  decedent's 
gross  estate  exceeds  $600,000,  rather  than 
$175,000  as  provided  by  current  law.  During 
the  phase-in  period,  the  filing  requirements 
would  be  $250,000  in  1982,  $325,000  in  1983, 
$400,000  in  1984  and  $600,000  in  1985. 

Finally,  this  section  provides  a  special  rule 
for  property  received  by  a  decedent  by  gift 
within  three  yeans  of  the  date  of  his  death. 
In  such  a  case  the  gift  would  not  receive  a 
stepped-up  basis.  This  rule  is  necessary  to 
prevent  individuals  from  giving  property  in 
contemplation  of  the  donee's  death  merely 
to  obtain  a  tax-free  step-up  in  basis. 

Unlimited  Marital  Deduction 

Section  352  of  the  bUl  provides  an  unlimit- 
ed marital  deduction  for  both  estate  and 
gift  tax  purposes.  This  would  permit  an  in- 
dividual to  make  lifetime  and  deathtime 
transfers  to  his  spouse,  no  matter  how  large, 
without  the  imposition  of  a  transfer  tax.  It 
would  not  change  present  law  with  respect 
to  transfers  of  terminable  interests:  these 
interests  would  not  qualify  for  the  nmrital 
deduction.  Gifts  of  community  property, 
however,  would  qualify  for  the  deduction. 

Increase  In  the  Annual  Gift  Tax  Exclusion 

Section  353  of  the  bill  would  increase  the 
annual  gift  tax  exclusion  from  $3,000  to 
$10,000  per  donee.  This  would  permit  a  hus- 
band and  wife  to  transfer  Jointly  $20,000  per 
donee  each  year  without  being  subject  to 
the  gift  tax. 

These  amendments  would  apply  to  gifts 
made,  and  decedents  dying  after  December 
31.  19B1. 
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Subtitle  Q— Extension  of  and  increase  in 
credit  agairut  crude  oil  voindfaU  profit  lax 
for  royalty  owners 

Under  current  law  royalty  owners  receive 
a  credit  (or  refund)  of  up  to  $1,000  against 
the  windfall  profit  tax  imposed  on  the  re- 
moval of  their  royalty  oil  during  calendar 
year  1980.  The  credit  is  available  only  to  in- 
dividuals, estates  and  family  farm  corpora- 
tions and  not  to  other  corporations  or 
trusts.  The  credit  may  be  claimed  in  1981 
either  as  a  credit  against  income  tax  or  as  a 
refund  of  excise  tax. 

Section  361  of  the  bill  would  provide  roy- 
alty owners  with  a  credit  (or  refund)  against 
the  windfall  profit  tax  Imposed  on  the  re- 
moval of  their  royalty  oil  during  each  calen- 
dar year.  The  credit  would  not  exceed 
$2,500.  The  proposal  generally  would  retain 
the  present  law  rules  relating  to  eligibility 
for  the  credit  and  would  make  adjustments 
to  aoconunodate  the  increase  in  the  credit. 

Under  present  law,  both  percentage  deple- 
tion and  the  special  windfall  profit  tax  rates 
for  independent  pnxlucers  generally  are 
denied  in  case  of  properties  transferred 
from  one  person  to  another.  The  current 
law  credit  does  not  contain  a  provision  deny- 
ing the  credit  in  cases  of  the  transfer  of  roy- 
alty Interests  in  proven  properties.  This  is 
because  the  Congress  believed  that  no  trans- 
fer limitation  was  required  since  the  loss  of 
percentage  depletion  on  transferred  proper- 
ties wUl  generally  outweigh  the  benefits  of  a 
one  year  credit.  However,  since  the  proposal 
extends  and  increases  the  amount  of  credit 
there  will  be  a  significant  incentive  for  roy- 
alty owners  to  transfer  interests  which  do 
not  qualify  for  the  applicable  credit.  Accord- 
ingly, in  order  to  prevent  evasion  of  the 
credit  limit  and  preclude  proliferation  of 
the  credit,  the  provision  contains  a  rule  that 
denies  the  credit  to  royalty  interests  in 
proven  properties  transferred  after  June  9. 
1981. 

The  royalty  owner  credit  would  apply  to 
oil  produced  in  calendar  years  beginning 
after  December  31,  1980.  in  taxable  years 
ending  after  such  date. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Parris)  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  Kemp,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  E}vAMS  of  (3eorgia)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: )   ^ 

Mr.  CtOnzalez,  for  15  minutes,  today. 

Mr.  Ahitdnzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  CoNABLE.  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Com- 
GRCssiORAi.  RxcoRS  and  is  estimated  by 
the  Public  Printer  to  cost  $1,560. 


(The  following  Member  (at  the  re- 
quest of  Mr.  Parus)  and  to  include  ex- 
traneous matter) 

Mr.  LsBoirmxiER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EvAHS  of  Georgia)  and  to 
include  extraneous  matter) 

Mr.  Stuods. 

Ms.  MiKTTLSKI. 

Mr.  AdCoih. 

Mr.  GiBBOHS. 

Mr.  Howard. 

Mr.  Wydkh. 

Mr.  OmifCER. 

Mr.  SoLARz  in  two  instances. 

Mr.  Lehmah  in  two  instances. 

Mr.  Hamiltoh. 

Mr.  Matsui. 


SENATE  JOINT  RESOLUTION 
REI'ERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  imder  the  rule, 
referred  as  follows: 

S.J.  Res.  88.  Joint  resolution  designating 
the  week  commencing  June  14,  1981.  as  "Na- 
tional Softball  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  HATCHER.  Mr.  Speaker.  I  move 
that  the  House  do  now  aidjoum. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  5  minutes 
a.m.).  the  House  adjourned  until  to- 
morrow, Thursday,  June  11,  1981,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1562.  A  letter  from  the  Acting  Under  Sec- 
retary of  Energy,  transmitting  the  third 
semiannual  report  on  alternative  fuels  pro- 
duction, pursuant  to  title  n  of  Public  Law 
96-126;  to  the  Committee  on  Appropri- 
ations. 

1563.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-35.  "To  order  the 
closing  of  a  public  alley  abutting  lots  819. 
820.  and  832  in  square  43,  bounded  by  24th 
Street  NW..  G  Street  NW.,  23d  Street  NW.. 
and  P  Street  NW.  (8.  O.  80-93)  (Ward  2). " 
pursuant  to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of 
Columbia. 

1564.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-36.  "To  order  the 
closing  of  a  portion  of  an  east-west  public 
alley  abutting  lot£  98.  99.  100,  101,  102.  170. 
105.  106.  and  847  in  square  628.  bounded  by 
E  Street  NW..  F  Street  NW..  North  C:apitol 
Street  NW..  and  New  Jersey  Avenue  NW.  (S. 
O.  80-3)  (Ward  2),"  pursuant  to  section 
602(c>  of  Public  Law  93-196;  to  the  Commit- 
tee on  the  District  of  Columbia. 

1565.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-37,  "To  order  the 
closing  of  a  portion  of  D  Street  NW..  abut- 


ting loU  805.  804.  832.  833.  803.  3.  801.  and 
800  in  square  348,  between  10th  Street.  NW.. 
11th  Street  NW.,  and  Pnuisylvanla  Avenue 
NW.  (S.  O.  79-383)  (Ward  2),"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

1566.  A  letter  from  the  Chairman.  (Council 
of  the  District  of  Columbia,  transmitting 
District  of  C^olumbla  Act  4-38.  "To  order  the 
closing  of  a  portion  of  ICassachusetts 
Avenue  SE..  abutting  loU  30  and  parcel  201/ 
162  in  square  5367.  between  Alabama 
Avenue  SE.,  and  Southern  Avenue  SE.  (8. 
O.  80-154)  (Ward  7)."  pursuant  to  secUon 
602(c)  of  PubUc  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Colimibla. 

1567.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  C:olumbia  Act  4-39.  "To  order  the 
closing  of  an  east-west  public  alley  abutting 
lots  30.  40,  43.  and  834  in  square  75.  bounded 
by  Pennsylvania  Avenue  NW..  21st  Street 
NW..  22d  Street  NW..  and  I  Street  NW.  (S. 
O.  80-143)  (Ward  2)."  pursuant  to  section 
602(c)  of  PubUc  Law  93-198:  to  the  Clommit- 
tee  on  the  District  of  Columbia. 

1568.  A  letter  from  the  Acting  Administra- 
tor. Energy  Infonnation  Administration. 
Department  of  Energy,  transmitting  the 
third  aimual  report  based  on  the  adminis- 
tration's financial  reporting  system  for 
major  energy  producers,  pursuant  to  section 
205(h)  of  PubUc  Law  95-91;  to  the  Ckmunit- 
tee  on  Energy  and  Commerce. 

1569.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  the  transfer  by  the 
CJoverment  of  Saudi  Arabia  of  certain  U.S.- 
origin  military  equipment  to  the  Sudan, 
pursuant  to  section  3  of  the  Arms  Export 
C^ontrol  Act:  to  the  Committee  on  Foreign 
Affairs. 

1570.  A  letter  from  the  Executive  Direc- 
tor, Marine  Mammal  commission,  transmit- 
ting a  report  on  the  Commission's  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1980.  pursuant  to  5 
U.S.C.  552(d)  to  the  Committee  on  Govern- 
ment Operations. 


REPORTS  OP  COBODTTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  xm,  reports 
of  c»mmittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  154.  Resolution  providing  for  the 
consideration  of  BJR.  2814.  A  bill  to  author- 
ize supplemental  appropriations  for  fiscal 
year  1981  for  procurem«il  of  aircraft,  mis- 
siles, naval  vessels,  and  tracked  combat  vehi- 
cles and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces  and  to  in- 
crease the  authorised  personnel  end 
strengths  for  military  and  dvtUan  personnel 
of  the  Department  of  Defense  for  fiscal 
year  1B81  (Rept  No.  97-134).  Referred  to 
the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  155.  Resolution  providing 
for  the  consideration  of  HJl.  3413.  A  bill  to 
authortw  appropriations  for  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams for  fiscal  year  1M2.  and  for  oth«^ 
purposes  (RepC  No.  97-135).  Referred  to  the 
House  (Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  156.  Resolution  providing 
for  the  consideraUon  of  HJl.  3033.  A  biU  to 
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authoilK  appropiiAtlons  to  the  Department 
of  Energy  for  HaoU  year  1S82  for  conserva- 
tkn.  exploration,  development,  production, 
■ale.  and  use  of  the  naval  petroleum  re- 
■ervea  and  naval  oil  shale  reserves  (Rept. 
No.  97-136).  Referred  to  the  House  Calen- 
dar. 
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PDBUC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXTI.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER: 
HJ%.  3868.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  the  credit  for 
production  of  natural  gas  from  certain  non- 
conventional  sources  only  if  such  natural 
gas  was  sold  at  a  lawful  price  without  regard 
to  section  107  and  subtlUe  B  of  title  I  of  the 
Natural  Oas  Policy  Act  of  1978;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.    AuCOIN   (for    himself,    Mr. 
MusFHT.  B€r.  Wtdkr,  Mr.  Girgiuch, 
Mr.     CoKLBo,     lii.     Lehmah,     Mr. 
Kiusx.      Mr.      Akaka,      and      Mr. 
WiAvn): 
HJi.  3870.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954   to  allow  a  credit 
against  income  tax  for  contributions  of  cer- 
tain crops  by  farmers  to  certain  tax-exempt 
organiiations;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  BOUQUARD: 
HJl,  3871.  A  bill  to  prohibit  permanently 
the  issuance  of  regtilations  on  the  taxation 
of  fringe  benefits;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BURGEOfER  (for  himself.  Mr. 
AnuBBO.  Mr.  Ottuigkh,  Mr.  Mitch- 
KLL  of  Maryland.  Mr.  Bsilkiison,  Mr. 
LAOoitAasnio,  Bfr.  Bxhcham.  Mr. 
MiLuar  of  California,  Mr.  PocLiirrrA, 
Mr.  MoTTL.  Mr.  Pohsyths,  Mr. 
KiLOKB,  Mr.  LaFalck.  Blr.  Roe,  Mrs. 
CmsHom.  Mr.  Pashayah,  Mr. 
ScRBUKR.  Mr.  MoLUfAKi,  Mr.  Weber 
of  Minnesota.  Mr.  Solahz.  Mr.  Rich- 

MOIID.    Mr.    FKAMK,    Mr.    EtonCHERTY. 

Mr.     Wolf,     Mr.     Coicyers,     Mr. 

Ixhmaii,   Mr.   Corhaoa.   Mr.   Simon. 

Mr.  VxMTo,  B«r.  Fazio.  Mr.  Dixon. 

Mr.    Mdwta.    Mr.    McKikhey.    Mr. 

Tauxz.  ^Sx.  Lowery  of  California, 

Mrs.   BouQDARi),   Mr.   Dellums,   Mr. 

Dwm.  and  Ms.  Fbrbaro): 
HJL  3872.  A  bill  to  provide  for  a  national 
program  of  screening  of  newborn  infants  for 
metabolic  disorders  that  could  retard  br&in 
devetopment  and  cause  other  seriously  dis- 
abling diseases;  to  the  Committee  on  Energy 
and  Commeroe. 

By  Mr.  CONABLE: 
HJl.  3873.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
time  tat  payment  of  gift  taxes;  to  the  Com- 
mittee on  Ways  and  Meaiu. 

HJL  3874.  A  bill  to  exempt  from  duty  cer- 
tain aircraft  components  and  materials  in- 
stalled in  aircraft  previously  exported  from 
the  United  States  where  the  aircraft  is  re- 
turned wltbout  having  been  advanced  in 
value  or  improved  in  condition  while 
ataniad:  to  the  Cnnmittee  on  Ways  and 


By  Mr.  EMERSON: 
HJl.  3S7B.  A  bill  to  extend  from  5  to  10 
yean  (untfl  November  30.  1987)  the  period 


during  which  spouses  and  surviving  spouses 
who  are  eligible  for  Government  pensions 
may  qualify  for  an  exemption  from  the  pen- 
sion offset  provisions  in  title  II  of  the  Social 
Security  Act;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SMITH  of  Alabama: 

IH.R.  3876.  A  bill  to  eliminate  the  position 
of  elevator  operator  In  the  congressional 
office  buildings;  to  the  Committee  on  House 
Administration. 

By  Mr.  SWIFT  (for  himself.  Mr.  Din- 
OELL.  Mr.  Ottinger,  Mr.  Corcoran. 
and  Mr.  Monx): 
H.R.  3877.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  provide  for 
adequate    supplies    of    helium    for    future 
energy    efficiency    and    conservation    pur- 
poses, and  for  other  puri>oses;  jointly,  to  the 
Committees  on  Energy  and  Commerce,  Inte- 
rior and  Insular  Affairs,  and  Science  and 
Technology. 

By  Mr.  RAHALL: 
H.  Con.  Res.  147.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Philip  Habib,  special  envoy  to  the  Middle 
East,  should  be  commended  for  his  tireless 
efforts  to  maintain  the  peace  between  Syria 
and  Israel;  to  the  Committee  on  Foreign  Af- 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
1    Under  clause  1  of  rule  XXII. 
!    Mr.  MITCHELL  of  New  York  Introduced 
a  bill  (H.R.  3878),  for  the  relief  of  Dietrich 
H.  Kohlrusch.  Sigrid  Kohbnisch,  and  Denise 
Kohlrusch.  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  704:  Mr.  Napier  and  Mr.  Pithiak. 

H.R.  706:  Mr.  Napier. 

H.R.  907:  Mr.  Phillip  Burton. 

H.R.  2451:  Mr.  Siuanser.  Mr.  Shelby,  Mr. 
AnCoiN.  Mr.  Ginn.  Mr.  Evans  of  Iowa,  Mr. 
Coats,  and  Mr.  Wylik. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.R.  3023 
By  B4r.  WEAVER: 
—Change  lines  2  and  6  to  read  as  follows: 
Line  2,  after  "development,"  insert  "study,". 

Line  6.  strike  "$225,903,000"  and  insert 
"$224,903,000". 

And  add  additional  paragraphs,  beginning 
on  line  10,  to  read  as  follows: 

"(3)  $1,000,000  shxOl  be  avaUable  for  the 
Study  of  existing  or  new  naval  petroleum  re- 
serves to  determine  the  adequacy  of  naval 
petroleum  reserves  for  the  long-term  na- 
tional security;  in  particular  "Department 
Of  Interior  California  Lease  Numbered  53" 
shaU  be  studied  for  inclusion  in  such  naval 
petroleum  reserves,  and  no  sale  or  lease  of 
such  potential  reserve  shall  be  made  during 
the  time  in  which  the  study  is  undertaken. 

"(4)  The  study  shall  be  completed  and  the 
Secretary  shall  report  his  findings  to  the 


Congress  one  year  from  the  date  of  passage 
of  this  Act."         — — • 

H.R.  3480 

By  Mr.  GILMAN: 

—On  page  13,  after  line  8,  insert  the  follow- 
ing: 

S«c.  .  The  Legal  Services  Corporation 
Act  (42  U.S.C.  2996  et  seq.)  is  amended  by 
redesignating  sections  1013  and  1014  as  sec- 
tions 1014  and  1015,  respectively,  and  by  In- 
serting after  section  1012  the  following  new 
section: 

"civil  actions 

"8bc.  1013.  (a)  The  Corporation  may  bring 
an  action  in  the  appropriate  district  court  of 
the  United  States  to  compel  the  specific  per- 
formance of  any  agreement  between  the 
Corporation  and  any  recipient  for  the  provi- 
sion of  legal  services  under  this  title. 

"(b)  The  Corporation,  the  United  States, 
or  any  State  acting  through  its  Attorney 
General  or  other  chief  law  enforcement  of- 
ficer may  bring  an  action  In  the  appropriate 
district  court  of  the  United  States  for  a  tem- 
porary or  permanent  injunction  or  other  ap- 
propriate relief  for  purposes  of  compelling 
compliance  by  a  recipient  with  the  provi- 
sions of  this  title  or  with  any  rule,  regula- 
tion, or  guideline  promulgated  pursuant  to 
this  title.  A  State  may  bring  an  action  under 
this  subsection  only  against  a  recipient  lo- 
cated in  such  State. 

"(c)  A  judgment  or  order  in  an  action 
brought  under  this  section  shall  not  require 
the  interruption  of  the  provision  of  legal 
services  to  any  eligible  client  by  a  recipient 
in  any  action  pending  on  the  date  of  such 
decision  or  order,  unless  the  court  explicitly 
so  states  in  such  decision  or  order.  If  the 
court  does  explicitly  so  state,  it  shall  at- 
tempt to  make  equitable  arrangements  for 
the  provision  of  legal  services  to  any  eligible 
client  affected  thereby." 

—On  page  13,  after  line  8,  insert  the  follow- 
ing: 

Sec.  .  The  Legal  Services  Corporation 
Act  (42  U.S.C.  2996  et  seq.)  is  amended  by 
redesignating  sections  1013  and  1014  as  sec- 
tions 1014  and  1015.  respectively,  and  by  in- 
serting after  section  1012  the  following  new 
section: 

"CIVIL  actions 

"Sgc.  1013.  (a)  The  Corporation  may  bring 
an  action  in  the  appropriate  district  court  of 
the  United  States  to  compel  the  specific  per- 
formance of  any  agreement  between  the 
Corporation  and  any  recipient  for  the  provi- 
sion of  legal  services  under  this  title. 

■(b)  The  Corporation  or  the  United  States 
may  bring  an  action  In  the  appropriate  dis- 
trict court  of  the  United  SUtes  for  a  tempo- 
rary or  permanent  injunction  or  other  ap- 
propriate relief  for  the  purposes  of  compel- 
ling compliance  by  a  recipient  with  the  pro- 
visions of  this  title  or  with  any  rule,  regrila- 
tion.  or  guideline  promulgated  pursuant  to 
this  tiUe. 

"(c)  A  judgment  or  order  in  an  action 
brought  under  this  section  shall  not  require 
the  Interruption  of  the  provision  of  legal 
services  to  any  eligible  client  in  any  action 
pending  on  the  date  of  such  decision  or 
order,  unless  the  court  explicitly  so  states  in 
such  decision  or  order.  If  the  court  does  ex- 
plicitly so  sUte,  it  shall  attempt  to  make 
equitable  arrangemenU  for  the  provision  of 
legal  services  to  any  eligible  client  affected 
thereby." 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
0.  Halverson,  LLX)..  DX)..  offered  the  fol- 
lowing prayer : 

Let  us  pray. 

Our  fathers'  God  to  Thee,  author  of 
liberty,  to  Thee  we  pray.  Long  may  our 
land  be  bright,  with  freedom's  holy  light. 
Protect  us  by  Thy  might,  great  God  our 
King. 

How  easily  we  forget  Thy  gracious 
providence  that  brought  our  forebears  to 
these  shores,  that  sustained  them 
through  bitter  adversity.  How  easily  we 
forget,  and  assume  that  our  might,  our 
wisdom,  otu-  ingenuity  alone  prcxluced 
this  great  Nation.  What  will  it  take, 
O  God.  to  make  us  know  that  we  cannot 
do  it  alone?  What  calamity  must  fall 
before  we  humble  ourselves  and  acknowl- 
edge our  dependence  upon  Thee? 

We  make  thousands  of  laws  to  help 
us  keep  the  Ten  Commandments,  and 
then  invent  ways  to  violate  them  and 
make  it  legal.  In  our  pride,  we  suffer  the 
illusion  that  we  are  solving  our  prob- 
lems while  violence,  crime,  alcoholism, 
drug  abuse,  divorce,  and  venereal  disease 
grow  to  epidemic  proportions.  We  over- 
consume  while  millions  never  have 
enough.  We  reduce  inalienable  himian 
rights  into  I-can-do-as-I-please  or  I- 
have-got-lt-comlng-to-me  or  privilege 
without  responsibility.  We  talk  peace 
and  prepare  for  war. 

Lord  God  help  U£.  Quicken  our  minds 
to  seek  Thy  wisdom,  our  hearts  to  re- 
pent, our  wills  to  obey  Thee.  Return  us 
to  the  noble  dependence  upon  Thee  by 
which  our  forefathers  persevered  against 
incredible  odds  to  give  us  our  grand  na- 
tional legacy. 

In  Jesus'  name.  Amen. 


(LeaUlative  day  of  Monday,  June  1,  1981) 

The  PRESIDENT  pro  tempore.  After 
the  two  leaders  have  been  recognized 
there  is  an  order  for  a  15 -minute  speech 
by  the  distinguished  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.),  followed 
by  consideration  of  the  food  stamp  bill. 

Mr.  STEVENS.  Mr.  President,  there  is 
no  request  for  time  on  our  side.  I  re- 
serve the  leadership  time  on  this  side. 


RECOGNITION  OP  THE  ASSISTANT 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
assistant  majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  It  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  STEVENS.  Mr.  President,  what  is 
the  order  for  this  morning? 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit, 
I  yield  as  much  of  my  time  as  the  dis- 
tinguished Senator  from  Virginia  may 
need  in  addition  to  his  order  which  has 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator. 


RECOGNITION  OP  SENATOR  HARRY 
P.  BYRD.  JR. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia  is  recognized. 


SEAPOWER  CHALLENGE 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  take  this  opportunity  to  discuss 
a  matter  of  considerable  importance  to 
our  Nation — our  naval  forces,  in  particu- 
lar conventional  naval  forces. 

I  do  this  at  this  time  because  of  my 
personal  past  afiOliation  with  the  Navy, 
my  longtime  belief  that  adequate  naval 
forces  are  essential  to  the  survival  of 
this  coimtry.  my  assignment  to  the 
Seapower  and  Force  Projection  Subcom- 
mittee, and  because  of  the  President's 
major  emphasis  on  sea  forces. 

The  U.S.  Navy  is  in  danger  of  losing 
its  preeminent  role  in  the  world's  oceans. 
In  fact,  if  present  trends  continue,  the 
Navy's  traditional  role  as  an  effective 
instrument  of  national  strategy  in  times 
of  peace  as  well  as  war  will  be  in  serious 
doubt. 

Sea  forces  played  a  major  role  in  the 
establishment  of  our  Nation.  Indeed, 
many  of  the  Pounding  Fathers  came  to 
this  (x>untry  by  sea,  so  they  had  a  per- 
sonal involvement. 

Historically,  our  colonial  forefathers 
were  apprehensive — and  I  hasten  to  add 
with  good  reason — when  It  came  to  mili- 
tary leaders.  History  was  replete  with 
military  leaders  rising  to  power  and  then 
taking  over  governments.  Oliver  Crom- 
well was  a  recent  reminder  to  them  of 
a  very  popular  military  leader  who  rose 
to  a  poisition  of  great  power,  and  after 
this  rise  to  power,  his  reign  became  a 
reign  of  persecution.  Desiring  an  instru- 
ment of  national  policy,  these  colonial 


leaders  sought  to  utilize  the  flexibility  of 
naval  forces  without  creating  the  risk 
of  a  military  dictatorship.  These  early 
actions  began  our  national  naval  strat- 
egy. 

In  the  Articles  of  Confederation  these 
colonists  inserted:  "When  land-forces 
are  raised.  .  .  ."  The  Constitution  states 
that  Congress  has  the  power  to  "raise 
and  support  armies  ..."  with  limitations 
of  time  on  appropriated  fimds.  With  re- 
spect to  the  sea  service  the  Constitution 
states  that  Congress  will  "provide  and 
maintain  a  navy." 

Accordingly,  from  the  earliest  of  our 
history.  Congress  has  been  constitution- 
ally required  to  "provide  and  matnt^tn 
a  navy."  The  Constitution  does  not  pre- 
scribe an  adequate  navy,  but  obviously, 
our  Navy  should  be  adequate. 

We  may  define  adequate  in  this  in- 
stance as  "being  able  to  pursue  our  na- 
tional objectives  to  a  successful  conclu- 
sion." 

Navies  are  instruments  of  power  to 
support  foreign  policy  objectives  for  the 
commcm  good  (rf  nations.  The  need  for 
naval  strengtlis  depends  to  a  large  ex- 
tent on  geography  and  on  international 
commerce  and  trade  in  which  a  country 
must  engage  for  its  own  common  wel- 
fare. The  needs  tor  these  instruments  of 
power  have  never  been  constant.  As 
threats  to  nations  wax  and  wane,  needs 
must  be  responsiye. 

We  as  a  nation  have  not  alwajrs  main- 
tained adequate  naval  forces,  yet  we 
have  been  able  to  build  to  adequacy.  In 
the  past,  primarily  because  of  our  geog- 
raphy and  our  allies,  we  have  been  able 
to  buy  the  time  necessary  for  building 
up  naval  forces. 

In  1939  we  had  396  ships.  It  was  not 
an  adequate  force  considering  the 
threat,  liie  hour  was  late,  but  American 
ingenuity  was  able  to  meet  the  test.  By 
the  end  of  World  War  U.  we  had  over 
8.000  ships  in  the  naval  service.  Our 
posture  was  one  ot  overwhelming  supe- 
riority. And  the  enemies  were  swept  from 
the  seas. 

Our  unchallenged  naval  superiority 
was  to  last  f(x-  about  30  years. 

Often  an  all-powerful  nation  tends  to 
forget  to  think  and  plan  and  wotlc  as  It 
should.  Such  was,  I  believe,  our  total 
military  situatimi  following  World  War 

n. 

In  the  1950's  and  19«0's  it  did  not 
necessarily  matto'  what  we  lxt>U8tot  into 
our  naval  and  military  arsenals.  We 
could  buy  tanks  or  ships  or  aircraft  or 
rockets  or  whatever  weapons  systems  we 
wanted.  All  of  these  Just  added  to  our 
overall  superiority — for  awhile. 

Perhaps  we  were  rich  and  fat  and 
slipped  away  from  realistic,  intdligent 
planning  and  development  of  the  best 


•  This  "bullet"  symbol  identifies  statements  or  iiuertioas  which  are  not  spoken  by  the  Member  oo  tbe  floor. 
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strategy  for  the  defense  and  preserva- 
tion of  America. 

By  the  mld-1970's  there  wsis  a  clear 
challenge  to  our  naval  superiority.  Chal- 
lenge for  naval  supremacy  is  not  a  mod- 
em phenomenon. 

At  the  outbreak  of  the  Punic  Wars  in 
264  B.C.,  Rome  through  the  use  of  her 
legions  had  mastered  all  of  her  land 
enemies.  But  her  new  enemy  was  across 
the  Mediterranean  Sea — Carthage. 

The  Carthaginians,  descendants  of 
the  seafaring  Phoenicians,  were  slcillful 
sailors  and  at  home  on  the  water.  They 
stopped  Roman  sea  communication  and 
trade,  raided  Roman  cities  and  towns, 
and  even  boasted  that  the  Romans  were 
not  safe  in  bathing  on  their  own 
beaches. 

Rome  suffered  but  did  not  despair. 
Rather,  she  copied  the  design  of  enemy 
ships  that  had  washed  up  on  her  shores, 
and  Indeed  improved  upon  the  design. 

Rome  added  a  new  idea — a  secret 
weapon.  The  secret  weapon  was  a 
"grappling  iron"  or  grappling  hook. 

In  a  short  period  of  time  she  had  100 
galleys  with  five  banks  of  oars  and  20 
smaller  triremes. 

When  this  Roman  force  put  to  sea, 
the  Carthaginians — confident  of  the 
outcome — eagerly  sailed  to  engage  them. 

The  Roman  ships  went  directly  to- 
ward the  enemy  vessels,  and  when  close 
abroad,  they  cast  their  grappling  hooks 
on  the  ships  of  Carthage.  With  ships  se- 
curely fastened,  the  legionnaires  who 
had  been  riding  the  Roman  ships 
swarmed  on  the  decks  of  the  enemy  and 
overwhelmed  them.  Roman  success  was 
immediate. 

The  Mediterranean  eventually  became 
a  Roman  lake.  With  control  of  the  sea, 
Rome  in  time  trsuisported  her  legions 
across  the  Mediterranean  and  destroyed 
Carthage.  The  Carthaginians  were  un- 
able to  recognize  the  threat  in  time  to 
save  themselves  from  extinction. 

The  history  of  Russia  to  a  considera- 
ble extent  has  been  one  of  staying  within 
its  own  borders— wanting  to  expand  but 
never  quite  able  to  do  so. 

But  the  Khrushchev  regime  brought 
about  changes.  The  decision  or  perhaps 
series  of  decisions,  originating  with 
Lenin,  was  to  move  Soviet  influence  out- 
ward from  the  motherland.  In  so  doing, 
it  would  outflank  historical  enemies—^ 
particularly  China— and  it  would  link 
with  Third  World  countries. 

The  link  with  selective  Third  World 
countries  would  place  the  Soviets  in  a 
position  to  control  or  influence  coim- 
tries  in  strategic  locations  around  the 
world. 

This  Soviet  adventurism  has  resulted 
in  moves  to  key  areas— areas  of  major 
mineral  deposits,  access  to  key  water 
passages,  ptriltical  voids  where  the  Com- 
munists could  capitalize. 

To  accomplish  this,  the  Soviets  had 
to  turn  to  the  sea.  They  have  done  that 
very  well.  For  years  Soviet  merchant 
ships  have  frequented  Third  World  sea- 
ports, spearheading  foreign  policy  in 
countnes  targeted  to  be  "sateUited  " 

roc  some  25  years  the  USSR  has 
stayed  aa  course.  There  is  not  one  indi- 
cation  that   Moscow   plans   to   deviate 


from  this  strategy  of  using  the  sea  to 
gain  her  objectives. 

Rather  every  indication  is  that  this 
policy  will  continue.  So,  I  believe  that  in 
the  late  forties  or  early  fifties  major  new 
successes  in  national  policy  objectives 
bsjan  to  take  place  in  the  U.S  S.R.,  and 
Soviet  leaders  have  used  well  their  mili- 
tary and  naval  forces  as  an  instrument 
to  fulfill  their  national  policy. 

The  implementation  of  this  policy  not 
only  meant  the  construction  of  naval 
vessels,  but  it  meant  the  construction  of 
a  merchsint  fleet,  not  to  compete  with 
Western  merchant  marine  forces  but  to 
develop  trade  and  other  relationships 
with  Third  World  countries.  It  also 
meant  the  establishment  of  a  fishing  fieet 
and  a  special  electronic  intelligence- 
gathering  sea  force.  In  many  respects 
these  are  the  world's  largest  and  best, 
and  they  are  employed  to  maximize  sup- 
port of  Soviet  objectives. 

There  are  some  who  trace  the  begin- 
ning of  the  Soviet  challenge  to  a  su- 
perior American  naval  force  to  the  Cu- 
ban missile  crisis  of  1962.  I  submit  that 
the  decision  was  made  before  that  event. 

Shortly  after  the  missile  crisis,  the 
world  saw  two  classes  of  Soviet  ships 
which  should  have  alerted  us  to  what  was 
to  come.  The  Soviets  completed  the  first 
modem  missile-cruiser  which  we  call 
Kynda.  This  was  the  first  modem  major 
surface  combat  ship  to  carry  both  anti- 
ship  suid  antiaircraft  missiles.  As  such, 
this  was  the  most  powerful  Soviet  ship 
to  sail  the  seas.  At  about  the  same  time 
the  Soviets  completed  a  new  missile- 
destroyer  which  we  call  Kashin.  She 
was  propelled  by  all-gas  turbine  engines, 
making  her  the  fastest  warship  at  sea. 
She  carried  antiaircraft  missiles. 

These  were  new  grappling  hooks. 

Sea  warfare  was  undergoing  another 
change  just  as  past  developments  have 
advanced  the  art  of  sea  fighting. 

These  magnificent  new  ships  probably 
took  some  3  years  to  build.  The  planning 
period  was  perhaps  another  4  or  5  years. 
Therefore,  the  idea  of  the  Soviets  to  chal- 
lenge sea  superiority  must  be  traced  to 
the  mid-1950's. 

This  timing  coincides  with  July  of  1955 
when  Adm.  S.  G.  Ctorshkov  was  ordered 
from  his  position  as  Commander  of 
the  Black  Sea  Fleet  to  Moscow.  The  fol- 
lowing year  this  46-year-old  officer  took 
command  of  Soviet  naval  forces.  He  is 
stiU  there  today.  26  years  later. 

At  the  time  of  Gorshkov's  promotion 
major  naval  changes  took  place.  Plans 
for  the  construction  of  aircraft  carriers 
and  battle  cruisers  were  scrapp>ed.  The 
design  of  the  Soviet  Navy — submarines, 
ships,  and  aircraft — was  such  that  these 
vessels  would  not  copy  the  existing  con- 
ventional sea  forces  to  overcome  Amer- 
ica's lead  at  sea.  Superior  technological 
advances  would  be  used  so  that  the  So- 
viet Navy  would  be  able  to  destroy  other 
ships  at  sea.  both  navy  and  merchant. 

The  Soviet  leadership  was  not  follow- 
ing a  new  naval  doctrine.  The  doctrine 
of  sea  control  is  ancient.  It  has  been 
used  many  times,  including  the  final  vic- 
tory of  our  own  revolution.  The  French 
fleet  under  Admiral  Grasse  made  victory 
possible  at  Yorktown.  When  it  denied 


the  Royal  Navy  replenishment  of  be- 
sieged British  forces.  General  Comwallis 
was  forced  to  surrender. 

Gen.  George  Washington  said; 

in  any  operation,  and  under  all  circum- 
stances, a  decisive  naval  superiority  Is  to  be 
considered  as  a  fundamental  principle;  and 
the  basis  upon  which  every  hope  of  success 
must  ultimately  depend. 

Washington's  statement  is  as  true  to- 
day as  it  was  two  centuries  ago.  I  heartily 
endorse  it. 

This  means  that  we  must  be  able  to 
destroy  the  enemy  at  sea,  but  in  today's 
environment  the  Navy  must  be  able  to 
do  more  than  that. 

It  must  be  able  to  project  American 
power  wherever  that  power  is  needed  to 
support  our  national  objectives. 

The  Soviet  doctrine  of  controlling  rich 
mineral  and  energy  sources  and  key 
waterway  bottlenecks  threatens  the  very 
existence  of  Western  civilization  as  we 
know  it  because  of  our  dependence  on 
overseas  resources. 

Responsibility  for  carrying  the  torch 
of  freedom  in  the  free  world  is  in  our 
hands.  Allowing  this  flame  to  die  would 
mean  a  return  to  the  Dark  Ages  where 
the  meaning  of  freedom  would  be  lost. 

The  United  States  has  throughout  its 
history  used  military  and  naval  forces 
as  an  instrument  of  national  strategy 
in  times  of  peace  as  well  as  times  of  war. 
It  is  the  appropriate  and  timely  applica- 
tion or  threat  of  application  of  force 
that  reduces  the  chances  of  a  shooting 
war. 

I  would  like  to  quote  some  figures  from 
a  book  published  by  the  Brookings  In- 
stitution, "Force  Without  War."  There 
are  other  authorities,  but  I  shall  quote 
figures  from  this  publication. 

It  covers  the  period  from  World  War 
II  to  1975,  and  it  analyzes  the  application 
or  threat  of  application  of  American 
military  and  naval  force  short  of  war. 

These  authorities  identify  215  inci- 
dents during  this  period  when  military 
and  naval  force  was  applied. 

Naval  forces  were  utilized  in  177  of 
those  215  incidents,  more  than  80  per- 
cent of  the  time. 

These  incidents  took  place  throughout 
many  areas  of  the  world.  We  are  prone 
to  forget  that  almost  one- third  of  them 
were  in  the  Western  Hemisphere.  The 
others  were  scattered  over  Europe,  Asia, 
and  Africa  with  a  considerable  number 
of  incidents  in  the  Mideast  area. 

Many  of  these  were  highly  successful, 
and  they  prevented  the  spread  or  explo- 
sion of  unrest  and  turmoil. 

I  might  add  that  the  Soviet  Union  has 
equally  committed  its  forces  in  such 
incidents. 

The  appUcation  or  threat  of  the  appli- 
cation of  force  has  and  will  continue  to 
be  a  way  to  deter  hostile  foreign 
behavior. 

Without  becoming  the  world's  poUce- 
man  for  every  situation,  we  must  have 
the  will  and  the  capabiUty  to  apply  ap- 
propriate force  when  it  is  in  the  best  in- 
terest of  our  national  objectives.  The  ap- 
plication of  this  power  must  also  be 
timely  and  positive. 

There  are  those  who  say  we  are  better 
than  or  inferior  to  or  even  with  the  So- 


viet Navy.  Whether  such  statements  are 
basic  to  the  situation  Is  questionable. 
Our  Navy  must  carry  out  our  objectives 
just  as  the  Soviet  Navy  is  carrying  out 
Soviet  objectives. 

To  attempt  to  visualize  these  naval 
forces  engaging  one  another  imtil  one  or 
the  other  could  be  judged  the  victor  or 
the  survivor,  would  be  attempting  to  de- 
termine the  undeterminable. 

In  the  year  31  B.C.  the  fleet  of  Octa- 
vian,  later  the  first  Roman  Emperor  Au- 
gustus, faced  the  combined  fleets  of  Marc 
Antony  and  Cleopatra  at  Actium.  The 
winner  of  this  historical  battle  would  be 
the  imdisputed  ruler  of  Rome  and  the 
world.  That  day  has  passed  from  us.  and 
in  our  day  and  age  we  must  be  able  to 
apply  force  not  only  against  fleets,  but 
where  force  is  needed. 

I  might  at  this  point  refer  to  naval 
forces  which  are  deployed  to  the  Persian 
Gulf  area.  Naval  forces  are  the  only  con- 
ventional force  that  could  be  successfully 
deployed  to  that  area. 

I  might  also  state  here  that  I  think  it 
most  unfortunate  for  individuals  to  at- 
tempt to  play  U.S.  seapower  against  U.S. 
land  power.  This  is  now  and  always  has 
been  an  artificial  argimient,  and  I  am 
hopeful  that  we  have  passed  over  this 
threshold  to  a  more  realistic  decision- 
making process. 

The  President  has  once  again  turned 
our  attention  to  seapower  after  mauiy 
years  of  neglect.  I  congratulate  him,  and 
I  support  him.  And  I  urge  all  of  you  to  do 
the  same. 

During  the  past  20  years  we  have  de- 
creased our  active  naval  fleet  from  1,000 
to  460  ships.  Some  of  the  460  are  old 
and  delimited  in  capability.  The  aircraft 
carriers.  Coral  Sea  and  Midway,  were 
launched  over  35  years  ago  and  are  still 
regularly  deployed.  These  two  carriers 
are  older  than  the  youngest  member  of 
the  Senate. 

This  20-year  period  of  neglect  will 
prove  costly  to  us,  but  it  is  a  cost  that  we 
must  bear. 

The  President  and  the  Secretary  of 
Defense  advise  that  the  objective  is  a 
Navy  of  600  ships — battle  groups  built 
around  15  aircraft  carriers.  I  support  the 
concept  of  the  aircraft  carrier  battle 
groups,  for  I  believe  that  our  strategic 
interests  dictate  the  need  for  these 
forces.  I,  of  course,  reserve  the  right  to 
be  selective  in  the  composition  of  the 
supporting  elements  of  these  battle 
groups. 

The  aircraft  carrier  is  the  centerpiece 
of  our  conventional  naval  strategy.  It  is 
the  most  mobile,  flexible  and  politically- 
independent  system  available  to  the 
United  States. 

To  those  who  say  that  the  carrier  is 
vulnerable.  I  say,  every  potential  target 
is  vulnerable. 

However,  the  carrier  with  its  ability  to 
travel  at  high  rates  of  speed  presents  a 
more  difficult  target  for  the  enemy  to 
pinpoint  than  other  targets  such  as: 
airfields,  military  and  naval  installa- 
tions, cities,  and  so  forth.  The  carrier 
at  sea  is  one  of  the  least  vulnerable 
targets. 

The  aircraft  carrier  is  highly  surviva- 
ble.  With  active  and  passive  self-defense 


systems  and  great  mobility,  it  is  de- 
ploy able  in  hostile  environments.  The 
Simitz  class  carrier,  with  2.700  water- 
tight compartments,  is  the  safest  of 
vessels  at  sea. 

With  the  availability  of  today's  ad- 
vanced communications  and  transport, 
low-threat  areas  can  change  rapidly,  in 
days  or  even  hours,  to  high-threat  areas. 
The  Soviet  miUtary  and  naval  forces  and 
surrogate  forces  are  widespread  geo- 
graphically, and  we  must  be  sure  that 
our  carrier  forces  can  sustain  themselves 
as  they  perform  their  role  in  national 
policy. 

While  we  must  regain  superiority,  I 
want  to  make  it  crystal  clear  that  our 
efforts  must  be  wise  and  prudent.  We  can 
ill  afford  to  spend  money  unless  we  are 
sure  beyond  reasonable  doubt  that  the 
weapons  and  weapons  systems  we  buy  are 
absolutely  necessary  for  the  support  of 
national  objectives  of  the  United  States. 

The  Defense  Department  cannot  allow 
cost  overruns,  dupUcation,  service  and 
service  imion  rivalry,  mismanagement, 
or  anything  else  to  deter  us  from  making 
every  cent  of  every  dollar  count  to  the 
maximum  extent.  The  new  Navy  must  be 
efficient  and  effective,  nothing  less.  As 
long  as  the  administration  fulfills  this 
very  necessary  requirement.  I  shall  strive 
to  assist  in  the  resurgence  of  our  sea 
forces. 

The  Soviet  Union  is  a  formidable  ad- 
versary. The  intentions  of  the  Soviet 
leadership  are  obvious.  The  momentum 
of  Soviet  aggression  continues. 

Those  actions  are  loud  and  clear.  The 
expanding  infiuence  in  the  Third  World 
provides  veto  power  over  access  and 
transport  of  minerals  and  energy  needed 
by  Western  nations.  Wherever  possible  to 
accomplish  objectives,  the  Soviets  sup- 
port and  encourage  unrestrained  terror 
which  they  call  Uberation. 

A  nuclear-powered  battle  cruiser,  the 
largest  warship  built  by  any  nation  ex- 
cept for  the  carrier  since  World  War  II. 
has  recently  joined  the  Soviet  Navy. 
Every  indication  is  that  in  the  not  too 
distant  future,  the  Soviets  will  complete 
their  first  nuclear -powered  aircraft 
carrier.  It  should  be  clear  enough  that 
her  ability  to  interdict  the  sealanes  will 
in  this  decade  be  joined  by  a  desire  to 
project  power  at  sea.  As  the  Soviets  ex- 
pand their  means  of  implementing  their 
strategies,  the  tasks  of  the  American 
Navy  grows. 

The  Soviet  Union  may  well  hope  to 
gain  its  objective  without  firing  a  bullet. 

In  closing  let  me  say  that  we  are  in 
a  struggle  for  our  own  survival  and  the 
survival  of  the  free  world— through 
economic  strangulation  as  well  as  formal 
war. 

To  those  who  would  stand  by  for 
further  naval  decline  and  to  those  who 
would  change  our  naval  forces  to  a  de- 
fensive role.  I  say  we  cannot  do  that. 
Great  navies  of  history  have  been  of- 
fensive navies. 

Times  are  very  different  today  fr<Mn 
the  days  of  the  struggle  between  Rome 
and  Carthage,  but  the  struggle  for  sur- 
vival is  similar.  The  principles  of  the  sea 
have  not  changed. 

Our   forefathers   realized   that  when 


they  set  up  the  field  piece  in  the  village 
square  that  they  preordained  that  the 
battle  would  be  fought  there. 

Patrick  Henry  said: 

I  have  but  one  lamp  by  which  my  feet  are 
guided,  and  that  U  the  lamp  of  experience. 
I  know  of  no  way  of  Judging  the  future  but 
by  the  past. 

Now  is  the  hour  for  us  to  use  the 
lessons  of  the  past  and  our  resources 
wisely  in  order  to  restore  the  naval  bal- 
ance of  power  in  our  favor. 

Mr.  THURMOND.  Mr.  President.  I 
ask  imanimous  consent  that  I  may  l>e 
recognized  for  2  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Does  the  Senator  wish  to  put 
aside  the  10:30  ar6er7 

Mr.  THURMOND.  Yes. 

The  PRESIDTNG  OFFICER.  Without 
objection,  the  Senator  from  South  Caro- 
lina is  recognized. 

Mr.  ■raURMOND.  Mr.  President.  I 
just  want  to  take  this  («}portunity  to 
commend  the  able  Senator  from  Virginia 
for  making  what  I  consider  the  finest 
speech  cm  seapower  that  I  have  heard  in 
my  27  years  in  the  Senate. 

The  Senator  frwn  Virginia  is  an  able 
member  of  the  Senate  Armed  Services 
Committee  and  one  of  the  most  valuable 
members  there.  His  father  was  a  mem- 
ber of  the  Senate  Armed  Services  Com- 
mittee when  he  was  here  preceding  the 
present  Harrt  P.  Btrd.  Jr. 

Tlie  Byrd  family  has  been  a  great  asset 
to  this  country.  Father  and  son  have  been 
two  of  the  greatest  Senat^n^  with  whom 
I  have  served. 

This  speech  this  moming  that  he  has 
delivered  on  the  QotH-  of  the  Senate 
should  be  read  by  every  Member  of  this 
body  and  by  the  pubUc  graerally.  The 
Senator  from  Virginia  has  the  vision  to 
understand  that  the  gocU  of  the  Soviets 
is  to  spread  their  aggression  throughout 
the  worid:  their  goal  is  to  dominate  the 
world.  He  realizes  the  importance  of  pre- 
paring this  country.  This  moming  he  has 
given  us  a  very  fine  address  on  the  sub- 
ject of  seapower  which  is  so  vital  to  the 
maintenance  of  freedom  of  this  country 
and  the  free  wMid. 

Mr.  HARRY  P.  BYRD.  JR.  Mr  Presi- 
dent, I  am  very  grateful  indeed  for  the 
generous  commmts  of  my  good  friend 
from  South  Carolina.  S^iatm-  Thxt»- 
MOND.  I  am  very  grateful  to  him.  I  look 
forward  to  continuing  to  work  closely 
with  the  distinguished  and  aMe  senior 
Senator  from  South  Carolina  on  these 
vital  matters  of  national  defense  which 
are  so  important  to  our  Natimi  and  on 
which  the  Senator  frcwn  South  Carolina 
has  taken  such  an  important  leadership 
role  for  so  many  years. 

Mr.  HELMS.  Mr.  President,  I  join  the 
distinguished  Senator  from  South 
Carolina  in  the  tribute  he  made  to  the 
distinguished  and  able  Senator  from 
Virginia.  Hamy  Btkd  and  I  have  been 
close,  personal  friends  since  the  day  I 
arrived  in  the  Senate.  I  knew  his  father 
before  him.  when  I  was  a  staff  member 
in  the  Senate  back  in  the  early  1950's. 

I  know  of  no  Senators  who  have  more 
ideally  stood  for  the  principles  of  this 
country  than  Harry  Byrd,  Sr.,  and  Hakry 
Byr0.  Jr. 
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I  commend  him  on  his  address  and  on 
his  tenure  in  the  Smate,  which  I  am 
sure  will  ccmtinue  on  and  on.  I  am  very 
proud  of  him. 

Mr.  HARRY  P.  BYRD.  JR.  K  the  Sen- 
ator will  yield,  I  wish  to  express  my 
appreciation  to  the  Senator  from  North 
Carolina  for  his  very  generous  remarks. 

lAi.  HELMS.  I  thank  the  Senator. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Stmys).  The  Chair,  on  behalf  of  the 
Vice  President,  appoints  to  the  Mexico - 
United  States  Interparliamentary  Con- 
ference, ManzaniUo.  Colima,  Mexico. 
June  11-15,  1981,  in  accordsunice  with 
Public  Law  86-^20.  the  following: 
Craklxs  H.  Pkrct,  chairman:  Chris- 
topher J.  DoDD,  vice  chairman,  and 
Strom  Thurmons. 


FOOD  STAMP  AND  COMMODITY  DIS- 
TRIBUTION AMENDMENTS  OF  1981 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sums  the  consideration  of  S.  1007,  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (S.  1007)  to  amend  the  Food  Stamp 
Act  of  1977  to  restrain  food  stamp  program 
spending,  to  Increase  State  agency  flexibility, 
to  focus  benefits  toward  the  most  needy,  to 
extend  appropriations  authority,  to  amend 
the  Agriculture  and  Consumer  Protection 
Act  of  1973,  and  to  extend  and  Improve  the 
conunodity  distribution  programs,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  is  the  Sen- 
ator from  North  CaroUna  correct  in  his 
imderstanding  that  the  McClure  amend- 
ment will  be  pending  as  .soon  as  the  Sen- 
ator from  Idaho  arrives  and  in  fact  calls 
it  up? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  note  the  distinguished 
manager  of  the  bill  on  the  other  side 
is  on  his  wav.  I  suggest  the  absence  of  a 
quorum  with  the  time  to  be  equally 
charged  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call,  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  Idaho  is  recognized  to  call  up 
an  amendment. 

T7P   AMENDMENT    NO.    14  J 

(Purpose:  To  count  as  Income  for  purpose, 
of  the  Flood  Stamp  Act  any  payments  or 
allowances  made  to  a  household  for  the 
purpoM   of   providing   energy   assistance) 

Mr.  McCLURE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  McCldke) 
proposes  an  unprlnted  amendment  num- 
bered   141. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42.  line  6,  stride  out  "(10)  any 
Income"  and  Insert  In  lieu  thereof  "and 
1 10)  any  Income  (other  than  a  payment  or 
allowance  made  under  any  Federal.  State, 
or  local  law  for  the  purpose  of  providing 
energy   assistance)". 

On  page  42.  beginning  with  the  comma 
after  "program"  in  line  8.  strike  out  all  down 
through    "law"   In    line    10. 

Mr.  McCLURE.  Mr.  President,  today  I 
am  offering  an  amendment  to  the  Food 
Stamp  and  Commodity  Distribution 
Amendments  of  1981  that  will  make  the 
reporting  of  income  more  accurate. 

First.  I  commend  the  Senate  Agricul- 
ture Committee  and  its  able  chairman 
I  Mr.  Hrlms)  for  putting  together  a  bill 
that  goes  a  long  vay  in  curing  some  of 
the  abuses  that  have  taken  place  in  the 
food  stamp  program. 

I  say  "some"  because  I  think  there  are 
some  that  remain. 

This  bill  provides  a  good  start  in  get- 
ting the  program  under  control.  Again,  I 
want  to  emphasize  "a  good  start,"  be- 
cause I  do  not  think  the  job  is  done. 

Mr.  President,  no  one  objects  to  helpH 
ing  people  who  are  poor  because  of  cir- 
cumstance and  who  have  no  choice  but 
to  depend  on  the  Federal  Government 
for  assistance  for  themselves  and  their 
families.  But  it  has  become  painfully 
clear  that  the  food  stamp  program  is  a 
perfect  example  of  a  government  pro- 
gram gone  berserk.  Instead  of  limiting 
the  program  to  people  who  cannot  do 
without  the  assistance,  we  have  allowed 
this  program  to  grow  to  the  point  where 
1  out  of  10  people  is  receiving  food 
stamps,  and  where  1  out  of  7  is  eligible. 
The  entire  food  stamp  system  is  full  of 
abuse  and  the  loopholes  that  now  exist 
in  the  legislation  must  be  closed  if  we 
are  ever  to  get  this  |10-billion  program 
under  control. 

Ten  billion  dollars,  Mr.  President,  for  a 
program  that  started  out  just  a  few  short 
years  ago  at  $30  million  a  year.  Ten  bil- 
lion dollars  now  and  growing.  This  bill 
goes  a  long  way  toward  reversing  the 
nature  of  that  growth,  but  not  totally 
eliminating  that  growth.  There  is  no  rea- 
son, absolutely  no  reason,  why  the  Amer- 
ican taxpayer,  the  working  men  and 
women  of  this  coimtry,  should  be  funding 
a  program  that  wastes  as  much  as  20 
percent  of  its  budget.  This  legislation  is 
essential  to  the  well-being  of  our  econ- 
omy as  a  whole,  and  to  the  people  who 
depend  on  food  stamps.  By  tightening  up 
on  the  program,  we  can  only  be  helping 
those  recipients  who  truly  need  the  as- 
sistance. 

As  I  said,  Mr.  President,  I  believe  the 
committee  has  done  an  admirable  job  in 
closing  many  loopholes.  There  is  one  area 
that  still  concerns  me,  however,  and  I  am 


offering  an  amendment  today  to  further 
tighten  up  the  bill. 

My  amendment  will  require  that  en- 
ergy assistance  payments  be  included  in 
the  income  level  for  food  stamp  eligibil- 
ity. The  payment  of  low-income  energy 
assistance  benefits  under  existing  law 
serves  to  improve  the  financial  condition 
of  the  recipient  family.  That  is  what  it  is 
designed  to  do ;  that  is  what  it  does. 

One  of  the  key  reforms  of  the  1977 
Food  Stamp  Act  was  the  inclusion  of 
other  public  assistance  payments  as  "in- 
come" and  Congress  should  not  continue 
to  exclude  energy  assistance.  The  inclu- 
sion of  these  benefits  in  the  definition  of 
income  would  save  as  much  as  $50  mil- 
lion annually  in  the  food  stamp  program 
because  household  income  would  have  to 
be  reported  accurately  as  being  slightly 
higher,  thus  scaling  down  benefits.  Again 
this  can  onlj'  be  of  help  to  the  poor,  be- 
cause households  with  higher  incomes 
would  be  pushed  above  the  cut-off  point. 
I  believe  an  accurate  definition  of  income 
is  essential  to  the  credibility  of  the  food 
stamp  program.  The  exemption  of  energy 
assistance  benefits  allows  higher  and 
higher  income  households  to  qualify  for 
food  stamps  and  I  urge  my  colleagues  to 
vote  in  favor  of  my  amendment. 

Mr.  President,  this  is  just  one  of  a  long 
series  of  efforts  on  the  part  of  Members 
of  the  Senate  to  get  the  income  statistic 
stated  correctly  as  a  matter  of  qualifica- 
tion. Certainly,  if  it  made  any  sense  at 
all  for  us  to  adopt  the  provisions  a  few 
years  ago  that  required  the  public  as- 
sistance payments  to  be  included  as  in- 
come, then,  there  is  no  reason  to  exclude 
the  energy  assistance  benefit  as  a  part 
of  the  income  in  the  computation  of  in- 
come for  the  qualification  for  benefits.  I 
hope  the  committee  will  accept  the 
amendment,  because  I  think  it  is  consist- 
ent with  the  philosophy  that  v.  e  have  al- 
ready expressed  in  the  Senate  on  direct 
votes  with  respect  to  publico  assistance 
payments. 

Mr.  HELMS.  WUl  the  Senator  yield? 

Mr.  McCnJURE.  I  am  happy  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  commend  the  Senator 
on  his  amendment.  The  administration 
favors  this  amendment  and  certainly,  I 
do.  But  I  rather  imagine  that  our  dis- 
tinguished friend  from  Vermont  will  not 
make  that  unanimous.  I  want  the  Sena- 
tor to  know  that  the  administration  does 
approve  it  and  I  approve  it.  I  would  be 
willing  to  actept  it.  If  Senator  Leahy  will 
aceept  it,  we  are  in  business. 

Mr.  McCLURE.  Let  me  say  to  the  Sen- 
ator from  North  Carolina,  Mr.  President, 
that  I  want  to  express  my  appreciation 
for  his  statement.  I  do  not  wish  to  pre- 
sume that  the  Senator  from  Vermont  will 
not  accept  it,  because  it  is  certainly  ab- 
solutely consistent  with  what  we  have 
done  before  in  the  computation  of  income 
to  include  public  assistance  benefit  pay- 
ments. 

Mr.  HELMS.  Of  course,  it  is  consistent, 
and  I  again  commend  the  Senator  for 
offering  the  amendment. 

Mr.  McCLURE.  I  thank  the  Senator. 
Again,  I  hope  that  the  committee  might 
aceept  the  amendment  and  we  can  go  on 
from  there. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


Mr.  LEAHY.  Mr.  President,  as  the  dis- 
tinguished Senator  from  Idaho  is  prob- 
ably not  aware,  I  have  been  one  of  the 
two  people  who  have  fought  hardest  in 
the  Committee  on  Agriculture  to  keep 
within  the  budget  figures  that  the  Presi- 
dent had  in  his  food  stamp  bill.  In  fact. 
I  found  myself,  on  numerous  occasions 
in  the  committee,  being  a  sort  of  lonely 
voice  arguing  for  the  administration's 
figures.  They,  in  fsuit,  came  in  under  the 
administration's  figures. 

I  forgot  this  morning  to  wear  what  I 
was  wearing  yesterday,  feehng  that  I 
thought  it  was  appr(n>riate  because  of 
my  work  in  trying  to  help  the  adminis- 
tration. I  had  my  Ronald  Reagan  tie 
clasp  on. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEAHY.  Certainly.  Mr.  President. 

Mr.  McCLURE.  Did  Ronald  Reagan 
give  the  Senator  that  tie  clasp? 

Mr.  LEAHY.  I  do  not  want  to  disclose. 
It  was  given  to  me  by  the  White  House. 

Mr.  McCLURE.  I  wanted  that  knowl- 
edge, because  you  see,  Mr.  President.  I 
have  not  gotten  one  yet. 

Mr.  LEAHY.  I  never  got  one  from 
President  Carter.  Maybe  the  Senator  got 
one  there. 

Mr.  McCLURE.  I  never  saw  President 
Carter.  [Laughter.! 

Mr.  LEAHY.  He  is  a  nice  looking  man. 
The  Senator  will  probably  recognize  him 
from  his  photographs,  anyway.  The  Sen- 
ator should  have  come  to  the  joint  ses- 
sions. He  would  have  recognized  him 
there. 

Mr.  McCXURE.  I  saw  him  at  a  dis- 
tance. 

Mr.  LEAHY.  He  looks  just  like  his 
photographs. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  perhaps  we  can  get 
off  the  subject  of  how  Presidents  appear. 

Senator  Leaht  Ls  exactly  right.  I  say 
to  the  Senat<M-  from  Idaho.  He  supported 
President  Reagan  every  time  the  admin- 
istration's proposals  to  spend  money  on 
food  stamps  were  higher  than  the  pro- 
posal in  the  committee.  Se  he  was  abso- 
lutely consistent  on  that. 

Mr.  LEAHY.  That  is  not  quite  accu- 
rate, because  the  package  that  Senator 
Dole  and  I  proposed,  which  is  basically 
the  package  finally  accepted  by  the  com- 
mittee, came  in  under  President  Rea- 
gan's figures  and  had  fairly  considerable 
savings  beyond  that. 

With  respect  to  this  particular  amend- 
ment. Mr.  President,  a  similar  amend- 
ment was  proposed  in  the  committee  It 
was  debated  at  great  length,  and  it  was 
voted  down.  One  reason  it  was  voted 
down  was  that  this  would  substantially 
reduce  assistance  to  households  receiv- 
ing energy  assistance  payments.  It  is  a 
provision  that  would  be  especially  harsh 
on  the  elderly. 

In  fact,  one  of  the  reasons  we  voted 
this  proposal  down  in  committee  was 
that  many  elderly  persons  would  have 
their  food  stamp  benefits  completely  ter- 
minated during  some  winter  months. 
Quite  frankly,  this  is  of  concern  primar- 
Uy  in  those  States— half  the  States  in 
the  Nation — ^that  have  severe  winters. 

What  you  are  going  to  have  Is  a  situa- 
tion which  will  be  particularly  cruel  to 


the  elderly,  to  that  class  of  our  cltixens 
who  justifiably  worry  the  most  about  the 
basic  necessities  and  maintaining  their 
lives.  They  would  know  that  with  a  pro- 
vision such  as  this,  a  significant  number 
of  the  elderly  in  this  country  would  be 
faced  with  the  possibiUty  during  the 
winter  of  whether  they  would  heat  or 
eat — whether  they  would  heat  or  eat. 

Furthermore,  the  Dole-Leahy  bill  on 
food  stamp  fraud  and  accountabiUty  cut 
very  substantially  into  the  areas  of  po- 
tential fraud  or  abuse  in  the  food  stamp 
program. 

I  believe  that  if  the  distinguished 
chairman  will  look  at  the  figures  pre- 
sented by  the  Reagan  administration 
and  the  figures  Senator  Dole  and  I  came 
up  with,  we  ended  up  with  cmisidersble 
savings,  even  beyond  those  of  the  Presi- 
dent. 

I  realize  that  we  are  probably  getting 
off  the  track  with  some  fairly  facetious 
c(Hnments  about  President's  tie  clasps 
and  appearances  and  whatnot. 

I  want  the  record  to  note  that  the 
Senator  from  Vermont,  together  with 
the  Senator  from  Kansas,  worked  out  a 
proposal,  a  series  of  proposals,  on  the 
food  stamp  program  tliat  actually  came 
to  a  lower  figure  than  that  of  the  Presi- 
dent— not.  as  I  think  inadvertently  sug- 
gested by  the  distinguished  chairman  of 
the  Agriculture  Committee,  looking  for 
higher  figures. 

As  I  mentioned  yesterday  in  the  de- 
bate, when  you  have  a  State  such  as 
mine,  where  the  temperatures  reach  30 
or  40  below  zero  and  stay  there  for  days 
on  end,  it  is  not  a  very  comforting  choice 
to  have. 

After  all.  the  elderly  comprise  up  to 
45  percent  of  all  the  energy  assistance 
participants.  When  the  energy  assist- 
ance r»-ogram  was  initiated,  the  fact 
that  many  potential  recipients  receiving 
food  stamps  were  considered  m  setting 
funding  levels  in  energy  assistance  was 
specifically  excluded  from  income  for 
food  stamp  purposes. 

The  President  has  already  proposed  a 
25-percent  reduction  in  energy  assist- 
ance m  fiscal  year  1982.  I  believe  that 
what  we  are  faced  with  here  is  the  fact 
that  the  fuel  assistance  program  is  being 
proposed  to  be  reduced  anyway  by  25 
percent:  and  if  we  reduce  it  even  m<H^. 
so  that  for  every  $11  received  in  energy 
ass'stance  there  would  be  something  like 
a  $3  reduction  in  food  stamps,  the  im- 
pact on  the  elderly  will  be  most  severe. 
Low-income  energy  assistance  does  not 
provide  extra  money  for  food  purchases. 

What  we  have  is  the  basic  question 
that  will  have  to  come  in  any  discussion 
of  food  stamps,  and  it  is  this:  Do  we 
have  before  us  a  program,  a  nutrition 
program,  a  program  to  help  eradicate 
hunger  and  malnourishment  in  this 
country,  or  not?  If  we  feel  that  it  does 
not  do  that,  if  we  fed  that  it  is  not  set 
up  as  a  hunger  program,  if  we  feel  thar 
it  is  not  one  of  the  programs  de<;igneo 
to  really  remove  what  is  a  shame  in  the 
most  powerful  and  wealthiest  country  in 
the  world — the  shame  of  hunger  and 
malnourishment — then  do  away  with  the 
whole  program. 

Do  not  kill  it  by  selective  cuts.  Do  away 
with  the  whole  program  and  say  that  we 


are  not  golnc  to  make  this  effort  to 
eradicate  hunger  and  eradicate  mal- 
nourishment. But  if  we  are  going  to  keep 
the  program  m  being,  at  a  time  when  the 
President  speaks  of  safety  nets  and  his 
dedication  to  safety  nets,  at  a  time  when 
one  of  those  safety  nets,  the  fud  acsiat- 
ance  program,  is  being  proposed  to  be 
cut  by  the  administraticm.  then  let  us  not 
cut  it  further  by  somehow  saying  that  a 
program  designed  for  food  assistance  \s 
now  going  to  have  to  be  equated  with 
fuel.  They  are  separate  programs.  Do 
away  with  one  or  the  other,  but  dn  not 
try  to  link  the  two. 

So  I  would  oppose  it  in  that  regard. 

Mr.  President,  there  is  an  editorial  in 
the  Washington  Post  this  morning,  a 
good  editorial,  entitled  "Food  Stamp 
Follies."  It  speaks  of  the  cap  on  food 
stamps.  As  Senators  may  know,  I,  with 
others,  tried  to  put  that  cap  into  a  more 
realistic  setting  in  this  food  stamp  pro- 
gram. 

We  have  had  the  anomaly  of  the  ad- 
ministration opposing  removing  the 
spending  cap,  but  at  the  same  time  say- 
ing that  they  are  going  to  have  inflation 
and  unemirioyment  so  under  control  that 
the  actual  costs  of  the  food  stamps  would 
go  down.  But  just  in  case  they  were 
wrong,  they  were  not  about  to  encourage 
removal  of  the  cap. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  from  the  Wash- 
ington Post  be  printed  in  the  Rccoao- 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rccou, 
as  follows: 

Food  Stamp  Foixtzs 

A  preview  of  the  coming  attractions  of 
next  week's  budget  reconciliation  floor  de- 
bate will  be  provided  In  the  next  day  or  two 
when  the  Food  Stamp  Bm  Is  expected  to 
find  lu  way  to  the  Senate  floor.  WhUe  the 
bin  wUi  also  meet  the  requirements  of  the 
budget  resolution,  food  stamps  will  come  up 
first  for  a  separate  debate  becauae  the 
legislation  Is  due  to  expire. 

The  bill  that  has  emerged  from  the  Senate 
Agriculture  Committee  would  cut  food 
stamp  benefits  by  almost  %ia  bUllon  next 
year.  MOO  million  more  than  the  administra- 
tion requested.  If  the  bUl  paimm  as  Is.  mil- 
lions of  poor  people  wiu  suffer  significant 
losses  In  purchasing  power,  most  of  them 
elderly,  disabled  or  in  famUles  with  chUdren. 
This  is  not  a  happy  prospect — but  It  could 
have  been  a  lot  worse.  The  committee  did  not 
adopt  the  administration's  proposal  to  cut 
benefits  to  families  with  chUdren  receiving 
free  school  lunches,  a  plan  partlcularUy 
harmful  to  son>e  of  the  nation's  very  poorest 
famUles.  Instead  It  spread  the  losses  more 
evenly  by  delaying  oost-of-llvlng  increases, 
adding  more  administrative  restrictions  and 
reducing   benefits   to   the   working   poor. 

Having  lost  In  his  earlier  attempts  to 
achieve  yet  more  massive  reductions.  Senate 
Agriculture  Committee  Chairman  Jesse 
Helms  is  expected  to  be  pushing  some  of  bis 
pet  proposals  on  the  floor  These  Include 
restoring  the  requirement  that  people  buy 
their  stamps — formerly  a  major  source  of 
administrative  abuse  and  a  barrier  to  par- 
ticipation among  the  elderly  and  rural 
poor — further  reducing  Income  limits  and 
cutting  benefits  across  the  board.  The  full 
Senate  should  reject  these  proposals,  as  did 
the  Agriculture  Committee 

Perhaps  that  Is  all  that  can  be  expected 
In  the  present  climate.  There  is,  however, 
one  other  matter  that  the  Senate  should  ad- 
dress. That  l£  ending  once  and  for  all  the 
silly  game  now  played  once  a  year  or  more 
over  the  spending  cap  added  to  the  Pood 
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8t«mp  Law  In  1077.  Each  round  of  the  gama 
starts  with  a  guess  as  to  what  the  program 
Is  going  to  cost  over  the  next  few  years. 
The  guess  is  always  lower  than  anyone  really 
beUeves  Is  necessary  to  serve  all  eligible 
people.  Liberals  go  along  with  the  underesti- 
mate In  order  to  get  agreement  on  the  money 
needed  immediately  to  r\in  the  program. 
Oonaerratlves  Insist  on  the  underestimate  so 
as  to  haye  another  chance  to  rail  atx>ut  a 
"runaway  program"  and  offer  restrictive 
amendment  when,  again,  as  the  result  of 
rising  Inflation  or  unemployment,  program 
costs  bump  up  against  the  celling. 

The  Agriculture  Committee  bill  keeps  this 
game  going.  The  cap  for  this  year  has  been 
raised  at  administration  request  by  (500 
million  above  the  amount  originally  re- 
quested so  that  It  Is  realistic  in  terms  of  the 
certainties  of  the  near  future.  The  Uml'.^  for 
the  next  fiscal  year  and  beyond  remain  ac 
the  roaeate  levels  set  earlier.  Not  only  are 
these  baaed  on  a  highly  optimistic  forecast. 
but  they  make  no  allowance  for  the  increase 
In  food  stamp  costs — estimated  at  more  than 
$000  mlUlon  by  the  CBO — that  will  be  caused 
by  cutbacks  In  welfare,  CETA.  unemployment 
and  trade  adjustment  assistance  and  other 
progrmma. 

Whatever  the  attraction  of  familiar  amuse- 
ments, this  Is  one  game  that  Congress  should 
decline  to  play  anymore.  If  there  Is  any 
safety-net  program  In  this  country,  it  is 
surely  food  stamps,  the  only  program  that 
■erves  all  the  poor  and  provides  access  to  the 
most  basic  of  all  market  commodities — food. 

Mr.  LEIAHY.  Mr.  President,  I  commend 
this  editorial  to  my  colleagues.  I  could 
not  agree  with  it  more. 

I  hope  we  will  be  able  to  obtain  a  con- 
sensus during  the  day,  on  both  sides  of 
the  aisle,  to  talce  more  realistic  steps  on 
the  cap.  preferably  to  remove  it,  but  at 
the  very  least,  to  put  in  a  flexible  cap, 
one  that  should  be  supported  by  the  ad- 
ministration, if  indeed  they  believe  their 
own  ecmiomic  forecasts. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  McCLURE.  Mr.  President.  I  did  not 
get  exactly  what  the  Senator  said  about 
whether  or  not  he  would  accept  the 
amendment,  but  I  gather  from  the  gist  of 
what  he  said  that  he  finds  the  amend- 
ment to  be  objectionable. 

Mr.  LEAHY.  The  reason  I  said  I  would 
(H>P06e  the  amendment  is  that  I  will  op- 
pose the  amendment — if  that  answers 
the  SenatcM^s  question. 

Mr.  McCLURE.  Somewhere  in  that 
welter  of  words  I  lost  that  statement. 

Mr.  LEAHY.  I  said  it  a  couple  times 
and  I  repeat  it  again.  I  do  oppose  this 
amendment. 

Mr.  McCLDRE.  I  understand,  but  I  got 
the  gist  of  that  anyhow  even  if  the  Sen- 
ator had  not  used  those  words. 

Mr.  President,  it  seems  to  me  to  be 
folly  to  the  point  of  being  near  ridicul- 
ousness to  do  what  the  committee  has 
done  in  cutting  out  energy  assistance 
payments  by  State  and  local  govern- 
ments or  by  including  them  in  income 
tests  for  qualification  for  food  stamps 
and  at  the  same  time  exempting  Federal 
energy  assistance.  The  committee  did 
Just  exactly  that,  and  the  distinguished 
Senator  frcxn  Vermont  now  argues  for 
the  continuation  of  that  illogical 
dichotomy. 

Logic  never  is  very  persuasive  in  this 
Chamber  perhaps,  but  I  hope  that  we  can 
at  least  be  consistent.  If,  as  a  matter  of 
fact,  we  do  not  want  energy  assistance 


payments  counted  as  income  let  us  not 
count  State  and  local  energy  assistance 
payments  as  income  and  indicate  that. 
As  a  matter  of  fact,  some  people  might  be 
excluded  or  find  their  food  stamps  re- 
duced as  a  result  of  this  amendment.  Of 
course,  they  would.  But  to  pretend  that 
they  are  the  truly  disadvantaged  is 
totally  inaccurate  because  they  are  the 
ones  who  then,  because  of  the  combina- 
tions of  incomes  that  they  have  from 
various  sources,  find  themselves  reduced 
in  the  amoimt  of  their  food  stamp  pay- 
ments or  disqualified  because  their  in- 
come meets  the  income  test. 

Is  an  energy  assistance  payment  from 
the  Federal  Government  different  than 
other  kinds  of  welfare  assistance  to  the 
recipients?  Is  it  different  than  other 
kinds  of  income?  Or  does  it  simply  aggre- 
gate into  the  total  amount  of  income 
available  to  a  family  and  therefore  logic- 
ally have  to  be  considered  as  a  part  of 
their  income  in  determining  how  much 
they  should  receive  in  food  stamp  as- 
sistance? 

To  say  "either  heat  or  eat"  is  a  beauti- 
fully demagog  statement.  It  appeals  to 
the  unthinking,  and  perhaps  the  Senator 
from  Vermont  believes  that  the  maiority 
of  the  people  in  this  country  are  unthink- 
ing, that  they  have  not  the  capacity  to  see 
through  the  words  and  detect  what  is 
actually  being  done. 

When  1  out  of  10  Americans  can  qualify 
for  food  stamp  assistance  there  is  some- 
thing crazy  with  that  program.  When  the 
working  men  and  women  of  this  country 
have  to  contribute  their  taxes  in  order 
that  1  out  of  10  of  their  neighbors  can  re- 
ceive assistance  then  there  is  something 
gone  wrong  with  the  welfare  system  in 
this  coimtry,  and  to  enclose  the  mantle  as 
he  attempted  to  do  by  saying  that  it  will 
hurt  the  elderly,  well  there  are  some  el- 
derly who  do  not  get  food  stamps.  There 
are  some  elderly  who  pay  taxes.  There 
are  some  who  receive  food  stamps  who 
are  not  elderly  but  who  do  receive  low- 
income  energy  assistance  payments  from 
the  Federal  Government. 

Somehow,  sometime  we  have  to  con- 
front the  fact  that  the  food  stamp  pro- 
gram has  become  a  monstrosity,  not  be- 
cause it  was  aimed  or  intended  or  de- 
signed to  be  but  because  in  its  admin- 
istration the  program  no  longer  is  de- 
signed simply  to  provide  that  necessary 
level  of  assistance  to  recipients  that  we 
all  want  for  those  who  are  truly  needy 
who  because  of  circumstances  beyond 
their  control  find  the  necessity  of  look- 
ing to  their  friends  and  neighbors  for 
their  support.  None  of  us  begrudge  the 
payments  that  are  necessary  to  sustain 
a  reasonable  standard  of  living  and  both 
heat  and  food  for  those  who  truly  need 
the  help. 

But  there  are  millions  of  working 
Americans  who  are  tired  of  paying  the 
bills  for  those  who  could  but  will  not  do 
for  themselves  and  for  us  in  the  guise  of 
that  kind  of  humanitarian  intention  ar- 
gue that  we  should  exclude  from  their 
income  stMnething  which  is  clearly  a  part 
of  their  income  in  order  that  we  pay  more 
money  out  to  more  people  is  simply  sjrmp- 
tomatic  of  the  reason  that  we  are  in  the 
trouble  that  we  are  in.  that  a  program 
that  started  at  $30  million  a  year  is  now 


$10  billion  a  year,  that  the  national  debt 
has  grown  to  the  point  where  we  pay  in- 
terest on  it  at  the  rate  of  $100  billion  a 
year,  that  before  the  end  of  this  year  is 
out  our  national  debt  will  be  $1  trillion, 
a  great  legacy  for  our  young  people  for 
the  next  generaticHis  that  come  along  as 
they  pay  the  interest  on  the  debt  and 
continue  to  try  to  cope  with  the  programs 
that  we  have  created. 

We  can  at  least  try  to  bring  some  con- 
trol to  a  program  that  has  too  largely 
run  out  of  control. 

This  amendment,  Mr.  President,  is  a 
very  modest  addition  to  that  effort  in  or- 
der to  try  to  get  some  control  and  put 
some  reasonable  limits  on  the  expendi- 
tures of  the  taxpayers  funds  through  this 
program. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufOcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
TXNCLY).  The  Senator  from  Vermont  is 
recognized. 

Mr.  LEAHY.  Mr.  President,  I  simply 
wish  to  correct  a  couple  things. 

I  realize  that  the  food  stamp  program 
started  out  smaller  than  it  is  now,  and  it 
is  conceivable  that  has  happened  in  other 
programs. 

This  did  not,  of  course,  start  out  as  a 
pilot  program.  And  again  if  we  had  full 
employment  in  this  country  and  no  in- 
flation, we  would  probably  not  need  it 
at  all. 

I  am  thus  counting  on  the  current 
predictions  made  by  the  White  House 
that  we  will  have  significant  savings,  and 
it  Is  simply  because  they  will  get  un- 
employment down  very  considerably  and 
in^tion  practically  to  nothing.  Those 
two  things  of  themselves,  if  they  are  cor- 
rect, will  lower  the  cost  far  more  than 
the  amendment  of  the  distinguished 
Senator  from  Idaho  or  anyone  else. 

It  is  an  interesting  thing,  though,  on 
how  sometimes  programs  can  blossom  a 
bit. 

I  recall  looking  back  over  the  defense 
budget.  I  believe  the  MX  missile  system 
started  out  at  the  first  year  ever  that  I 
think  it  was  only  $3  million  or  $4  million. 
Now  we  hear  that  there  will  be  a  ballpark 
figure  of  somewhere  from  $60  biUion  to 
$150  billion.  That  is  an  interesting  ball- 
park when  one  thinks  about  it.  Those 
are  little  more  exact  figures.  $60  billion 
to  $150  billion.  Actually  they  want  to 
leave  a  little  bit  of  fudge  factor  in  there. 
I  assume  that  takes  into  consideration 
the  fact  that  they  sort  of  gobble  up  Utah, 
Nevada,  and  a  few  other  States,  and  most 
of  our  ability  to  produce  agriculture 
water  there,  and  so  forth. 

I  mention  this  just  so  that  the  people 
reading  this  record  will  not  assume  that 
the  food  stamp  program  is  the  only  pro- 
gram that  has  ever  grown.  I  mention  the 
MX  and  the  matter  that  is  probably  of 
great  interest  to  people  in  Utah,  Nevada, 
and  the  West  as  it  is  to  the  rest  of  the 
country  as  another  program  that  might 
have  grown  a  wee  bit. 

'lie  other  thing  that  was  mentioned. 
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though,  by  the  distinguished  Senator 
from  Idaho,  is  the  exclusion  of  State  and 
local  energy  payments.  Of  course,  the 
administration  proposed  exclusion  of 
State  and  local  energy  payments  because 
some  States  were  abusing  the  exclusion 
of  energy  sissistance  by  calling  part  of 
AFDC  energy  assistance. 

But  we  should  also  look  at  the  history 
of  the  energy  assistance  program  itself. 
We  set  up  the  program  a  couple  of  years 
ago  and  we  set  the  funding  levels  ex- 
plicitly then  to  augment  the  food  stamp 
and  welfare  assistance  already  available, 
and  I  can  see  what  is  going  to  happen 
on  this. 

We  take  these  programs  up  one  bv  one, 
and  we  pick  one  and  say,  "Well,  you 
know,  you  have  all  this  stuff  coming 
from  another  program."  so  we  have  to 
chop  back  here  and  then  we  go  to  the 
other  programs  and  say,  "Gosh,  you  have 
money  coming  from  the  first  program," 
so  we  have  to  chop  the  second  program 
and  take  each  one  of  them  in  a  vacuum. 

If  they  were  all  here  as  an  overall 
package  we  might  be  able  to  look  at  this 
a  little  bit  better. 

But  the  arguments  that  are  being  made 
in  each  one  of  the  programs  play  each 
one  off  against  the  other.  When  the  Pres- 
ident proposed  already  a  25 -percent  re- 
duction in  energy  assistance,  to  count  it 
here  as  income  would  be  a  double  pen- 
alty, and  I  happen  to  feel  that  contrary 
to  the  suggestion  made  by  the  Senator 
from  Idaho  that  I  feel  that  the  people 
in  this  country  do  not  think.  I  feel  that 
they  think  very,  very  much  and  certainly 
the  people  of  my  own  State  do,  a  State 
that  I  visit  virtually  every  week  just  to 
see  how  they  feel. 

I  am  sure  the  Senator  from  Idaho  also 
visits  his  State  every  week,  as  I  do  my 
State,  to  see  how  the  people  feel.  The 
people  can  count  in  my  State,  and  they 
can  read  thermometers,  and  when  I  say 
the  issue  has  been  raised  as  to  whether 
you  are  going  to  heat  or  eat,  this  is  not 
my  expression.  This  is  the  expression 
that  I  have  heard  from  good,  rock- 
ribbed.  Conservative  Republican  Ver- 
monters  who  are  elderly  and  are  con- 
cerned about  amendments  of  this  nature. 

Mr.  President,  if  the  Senator  from 
Idaho  Is  willing  to  yield  back  his  time  in 
conjunction  with  the  agreement,  the  in- 
formal agreement,  that  Senator  Helks 
and  I  have  entered  into,  I  am  ready  to 
yield  back  my  time. 

Mr.  McCLURE.  Mr.  President,  winters 
in  Vermont  are  no  different  from  those 
in  Idaho.  We  have  cold  weather,  and  we 
have  older  people,  and  we  have  food 
stamp  recipients.  But  it  is  not"^ argued  by 
most  Idahoans,  to  my  knowledge,  that 
they  ought  to  have  a  free  payment  from 
the  Federal  Government  that  is  excluded 
from  their  income  calculation  so  they 
can  benefit  by  the  receipt  of  food  stamps. 

Income  is  income,  and  the  committee 
has  seen  fit  to  see  that  energy  assistance 
income  from  the  State  and  local  level 
is  income,  but  energy  assistance  from  the 
Federal  Government  is  not  income.  Cer- 
tainly the  amount  of  assistance,  the 
amount  of  money,  that  is  available  to  a 
family  ought  not  to  be  varied  because  of 
the  source  of  the  income.  A  payment  for 
one  purpose  would  he  included  as  in- 


come but  a  payment  for  another  purtKkse 
i3  excluded  from  income.  Why?  Because 
some  magic  word  says  it  is  a  Federal 
benefit.  A  Federal  benefit  does  not  cost 
anything,  is  not  worth  anything,  should 
not  count  as  income. 

Try  that  on  your  taxpayers  when  ou 
April  15  they  fill  out  their  income  tax 
forms.  Try  that  on  your  young  people 
when  they  look  at  the  size  of  the  national 
debt  that  we  have  aggregated.  Some  peo- 
ple say  it  does  not  count,  hardly  worth 
talking  about.  It  is  only  $100  milUon  a 
year,  $50  miUion  a  year.  I  have  heard  it 
argued  on  this  floor  by  others  that, 
"Well,  it  is  less  than  $50  million,  that 
rounds  off.  so  it  does  not  even  count. 
We  should  not  even  talk  about  it. ' 

Well,  we  should  talk  about  it,  and  we 
should  be  talking  about  a  program  that 
certainly  everyone  recognizes  as  having 
grown.  I  said  $20  million.  That  is  what 
it  was  when  it  started  a  decade  and  a 
half  ago.  But  let  us  look  at  the  first  10 
years  of  the  program,  when  it  grew  to 
a  total  of  a  little  over  $4  billion.  That  is 
after  10  years.  What  has  it  done  in  the 
last  5?  It  has  almost  tripled,  lliat  is 
what  we  are  talking  about,  and  that  Ls 
why  it  is  necessary.  Mr.  President,  to 
take  some  realistic  moves  to  put  some 
equity  and  some  fairness  into  a  program 
that  begins  to  sap  the  vitality  of  this 
country. 

Certainly  those  who  live  on  pubUc  as- 
sistance do  not  hve — many  of  them — at 
a  very  high  standard  of  Uving.  and  those 
who  do  not  Uve  at  a  high  standard  of 
living  would  not  be  affected  by  this 
amendment  one  bit.  If  with  this  energy 
assistance  payment  their  income  re- 
mains low.  they  will  still  get  food  stamps. 
If,  however,  they  have  with  the  addi- 
tion of  this  income,  income  from  all 
other  sources,  and  they  get  at  the  mar- 
gins of  income  that  begin  to  reduce  their 
food  stamp  allotments  or  disqualify  them 
from  receiving  food  stumps,  if  their  to- 
tal income  including  this  payment  is 
enough  that  they  would  not  be  qualified 
to  receive  food  stamps,  why  should  they 
expect  their  friends  and  neighbors  to 
give  them  money  if,  as  a  matter  of  fact, 
they  have  that  amount  of  income,  in- 
cluding this  amount  of  energy  assist- 
ance? 

Yes.  it  gets  cold  in  Vermont;  it  gets 
cold  in  Idaho.  People  have  to  eat  and 
they  have  to  heat,  and  we  have  made 
pajrments  available  to  people  from  State 
and  local  levels  to  give  them  those  mini- 
mum levels  of  income  where  they  cannot 
do  for  themselves.  Whether  they  are 
young  and  disabled,  middle  aged  and 
sick,  elderly  and  incapable  of  work,  then 
they  are  entitled  to  the  benefits  of  a 
generous  and  unstinting  relief  program. 
But  when  their  income  rises  to  the  point 
where  they  would  be  disqualified  because 
of  the  level  of  their  income,  why  do  we 
artificially  say  in  order  to  give  them 
more  we  will  not  coimt  it  as  a  part  of 
their  income? 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  Idaho  is  absolutely  correct.  I 
have  been  intrigued  during  the  years  I 


have  been  in  the  Senate  at  how  easy  it 
is  to  be  generous  with  other  people's 
money. 

The  major  news  media  of  this  country 
sort  of  have  a  dividing  line  of  Members 
of  Congress,  those  who  vote  to  appro- 
priate greater  and  greater  sana  of  money 
who  are  the  compassionate  ones;  and 
those  of  us  who  do  not  are  flinty,  ultra- 
conservative,  hardhearted  reactionaries. 

But  I  suggest.  Mr.  President,  that  the 
best  thing  we  can  do  in  this  Congress 
for  the  American  people  of  all  ages  and 
all  economic  levels  is  to  get  the  economy 
in  shape,  to  restore  stability,  stop  infla- 
tion, so  that  people  will  have  some  idea 
of  what  their  money  is  going  to  be  worth. 

You  know.  Mr.  President,  the  peoi^e 
who  are  the  hardest  hit  by  inflation  are 
the  poor.  Yet  we  continue  to  overfund 
these  programs,  to  put  in  this  little 
patchwork  and  that  little  patchwork, 
and  they  say.  "Oh.  wait,  this  is  just  a 
little  bit.  just  $100  milhon  here."  or  "$50 
million  there."  or  "$200  million  there." 
and,  as  a  result,  we  are  confronting  a 
national  debt  of  $1  triUion,  the  interest 
on  which  costs  as  much  as  operating  the 
entire  Federal  Government  cost  a  decade 
and  a  half  ago. 

Prom  time  to  time,  Mr.  President.  I 
have  had  a  Uttle  experiment  on  this 
floor  to  see  how  much  compassion  there 
really  is.  I  remember  some  years  ago 
when  the  question  of  bringing  the  Viet- 
namese refugees  to  America  was  before 
this  body,  and  I  heard  all  grades  of  pro- 
testation that  we  must  do  this  and  we 
must  do  that,  and  I  agree. 

I  belong  to  the  Baptist  Chureh.  and 
I  think  we  all  ought  to  have  personal 
compassion.  So  when  the  appropriation 
proposal  was  submitted  to  this  floor  I 
went  to  the  telephone  and  I  called  a 
distinguished  North  Carolinian,  who  has 
been  a  friend  of  mine  for  a  long  time. 
His  name  is  Billv  Graham.  I  said.  "Billy, 
we  have  this  problem  of  the  Vietnamese 
refugees  coming  to  this  country  and  we 
all  want  to  look  after  them."  He  said. 
"We  certainly  do." 

I  said,  "Would  you  be  willing  to  head 
up  a  private  movement  to  raise  the  funds; 
extend  love  and  care  to  these  people  and 
set  up  in  general  a  project  likely  to  in- 
volve, on  a  genuine  humanitarian  basis, 
milUons  of  Americans?"  He  said: 

I  win  certainly  undertake  It  snd  I  dont 
think  there  will  be  any  problem  about  It.  I 
appreciate  your  bringing  it  to  my  attention. 

I  came  on  this  floor,  Mr.  President, 
and  I  sent  an  amendment  to  the  desk 
and  the  clerk  read  it.  And  attached  to 
that  amendment  was  my  personal  check 
for  $1,000.  And  I  was  going  to  have  to 
go  to  the  bank  and  borrow  the  $1,000. 
but  I  sent  the  check  forward  in  good 
faith.  I  told  the  Senate  that  the  way  to 
do  this  is  from  our  hearts.  And  if  each 
Senator  will  coiftribute  $1,000  of  his 
money,  and  if  each  Member  of  the  House 
will  do  the  same — and  I  would  mention, 
Mr.  President,  that  our  salaries  are  not 
inconsiderable  in  terms  of  the  average 
income  in  this  country.  But  if  all  Mem- 
bers of  Congress  were  to  show  their  good 
faith,  demonstrating  that  they  were  will- 
ing to  spend  some  erf  their  own  money 
on  this  business  of  compassion,  that  we 
would  have  $535,000.  obviously,  for  seed 
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money  for  this  private  project  to  be 
headed  by  Billy  Qraham. 

I  wish  you  could  have  seen  the  tem- 
pers that  erupted.  "The  very  idea."  Sen- 
ators said,  "proposing  that  we  spend 
some  of  our  own  money."  I  think  I  got 
seven  votes  on  the  amendment.  And  1 
did  not  expect  any  more  than  that,  but 
I  wanted  to  make  a  point. 

Now  a  lot  of  folks  do  not  know  that 
Davy  Crockett  served  in  the  Congress. 
He  was  quite  a  distinguished  Member  of 
the  House.  One  day,  a  private  reUef  bill 
came  up  to  give  the  widow  of  a  naval 
officer  a  special  pensicm.  All  of  the  glow- 
ing accolades  were  offered  eloquently 
about  what  fine  service  had  been  ren- 
dered by  this  Navy  officer  and  it  was  a 
we  all  got  to  pitch  in  and  help  that 
widow. 

Old  Davy  sat  over  there  in  the  comer 
of  the  Chamber  and  he  thought  a  little 
while  and  he  got  up  and  he  said: 

Now.  Mr.  Speaker,  there  is  no  Member  of 
this  body  with  leas  money  than  I.  The  quee- 
tJon  Is  not  whether  we  are  sympathetic  with 
the  widow,  but  whether  we  have  the  consti- 
tutional right  to  do  this. 

He  said: 

Where  In  the  Constitution  doee  It  say  that 
we  can  do  this? 

He  said: 

I  will  make  this  proposition  to  my 
brethren  In  the  House  of  Representatives: 
That  I.  poor  as  I  am.  will  Join  In  and  raise 
the  funds  for  the  widow. 

And  Davy  Crockett  had  the  same  reac- 
tion that  I  had  on  this  Senate  floor; 
"This  guy  must  be  crazy,"  they  said, 
in  effect.  "What  do  you  mean  we  are  sup- 
posed to  spend  our  money?"  And  of 
course  Davy  was  hooted  down,  just  as 
the  Senator  from  Nwth  Carolina  and  the 
Senator  from  Idaho  and  others  have  been 
hooted  down. 

But  I  say  to  you,  Mr.  President,  for  so 
long  as  we  continue  on  this  road  of  hav- 
ing the  Federal  Government  in  charge 
of  compassion,  we  are  going  to  continue 
to  have  the  very  same  problems  that  we 
are  having  right  now. 

Now  I  am  fairly  active  in  a  couple  of 
churches,  one  here  and  one  in  my  home- 
town of  Raleigh.  I  have  told  both  of  my 
preachers  that  you  fellows  are  missing 
the  boat.  Our  churches  too  often  and 
to  too  great  an  extent  have  come  to  re- 
gard compassion  as  a  function  of  the 
Government.  You  find  too  many  of  our 
preachers  involved  in  poUtics. 

My  friend,  the  evangelist  Jim  Roberts 
down  in  Texas,  said  to  a  group  of  20.000 
one  night,  "When  have  you  gotten  your 
hands  dirty,  getting  out  there  in  the 
trenches?" 

Oh.  yes,  I  would  like  to  be  able  to  vote 
to  give  everybody  everything.  But  the 
truth  is  you  cannot  do  it.  And  we  have  a 
program  that  is  exploding  in  cost  here. 

Senators  can  trot  in  here  and  talk 
about  the  elderly.  That  is  fine.  I  am  get- 
ting there  myself.  But  the  point  is  that 
we  are  working  against  the  elderly  and 
we  are  working  against  the  poor  when 
we  continue  to  elevate  this  Federal 
spending,  this  Federal  debt. 

I  have  been  amazed  at  some  of  the 
media  attacks  on  Ronald  Reagan  for 
budgetary  slashes,  cutting  to  the  bone 
when  the  fact  is  that  Ronald  Reagan  has 


not  proposed  to  reduce  Federal  spending. 
All  he  has  done  is  to  propose  to  reduce 
the  rate  of  growth  of  Federal  spending. 

And  I  am  not  sure  a  lot  of  people  un- 
derstand that.  But  I  hope  that  they  will 
understand  that  the  greatest  compassion 
that  we  can  show  to  the  people  of  this 
coimtry — old,  young,  sick,  poor — is  to 
bring  order  and  stabihty  to  the  economy 
and  to  move  far  more  rapidly  than  we 
are  likely  to  move  in  terms  of  balancing 
the  budget,  because  then  and  then  only 
will  we  be  doing  something  for  the  peo- 
ple of  this  country. 

And  the  amendment  of  the  Senator 
from  Idaho  is  exactly  right.  How  can  you 
make  the  preposterous  proposition  that 
income  from  the  Federal  Government  is 
not  really  income?  Any  schoolboy  could 
tell  you  that  income  from  whatever 
source  is  income.  And  if  we  are  going  to 
be  intellectually  honest  on  this  bill  or  any 
other  bill,  we  at  least  ought  to  acknowl- 
edge that. 

Now  if  you  want  to  do  something  more 
for  the  elderly,  do  it  up  front,  but  do  not 
try  to  paper  it  over  with  a  suggestion 
that  income  from  the  Federal  Govern- 
ment, a  welfare  payment  from  the  Fed- 
eral Government,  is  not  income  in  terms 
of  calculating  the  eligibility  for  food 
stamps. 

I  have  said  all  that  I  have  said  with 
the  utmost  respect  and  affection  for  my 
coUeagues.  I  recognize  that  there  is  this 
tendency  to  say,  "Well,  this  Federal 
spending,  this  Federal  budget,  this  ap- 
propriation, all  of  these  are  in  the  ab- 
stract." But  they  are  not  in  the  abstract. 
They  are  a  reaUty  and  the  bottom  line 
of  that  reality,  Mr.  President,  is  the  $1 
trillion  Federal  debt  that  we  are  facing. 

Again  I  commend  the  Senator  from 
Idaho  on  his  amendment.  I  am  perfectly 
willing  to  accept  it.  If  there  is  a  rollcall 
vote  on  it.  I  will  vote  for  it. 

Mr.  LEAHY.  Mr.  President,  I  was  sorry 
to  hear  the  distinguished  Senator  from 
North  Carolina  say  that  hs  was  hooted 
at,  hollered  at,  by  Members  of  the  Senate 
and  that  they  had  suggested  that  he 
had  taken  leave  of  his  senses.  I  had  not 
realized  that  that  was  over  the  issue 
of  him  offering  to  give  money  to  a  church, 
to  a  relief  fund.  I  certainly  would  not 
be  one  to  suggest  that  he  had  lost  any 
of  his  senses  on  that  issue. 

The  distinguished  Senator  from  Idaho 
has  urged  us  not  to  let  this  debate  break 
down  into  either  rhetoric  or  demagogu- 
ery.  With  that  suggestion  coming  from 
a  more  senior  Member.  I  will  not  respond 
to  a  debate  with  a  David  Crockett.  Billy 
Graham,  the  national  debt,  or  anything 
else,  because  I  think  it  is  good  advice 
coming  from  the  other  side  not  to  get 
into  rhetoric  or  dema^oguery. 

I  wiU  simply  say  that  Senator  Dole. 
myself,  and  the  Senate  Agriculture 
Committee  oppose  this  amendment,  it 
having  been  raised  before  the  committee, 
early  debated,  and  voted  down  by  a  wide 
partisan  coahtion. 

In  yielding  back  my  time.  I  would 
say  that  at  the  time  the  vote  on  the 
amendment  comes  up.  the  committee. 
Senator  Dole.  I  hope  a  majority  of  the 
Senate,  and  myself  will  oppose  it.  I  yield 
back  the  remainder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  Under  the  previ- 
ous order,  the  vote  on  this  amendment 
will  follow  in  sequence  behind  the  two 
votes  that  have  already  been  scheduled. 

Mr.  LEAHY.  A  parliamentary  inquiry 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  I  understand  in  yielding 
back  our  time  that  on  all  votes  after 
the  first  one  at  3  o'clock  there  is  still 
reserved  to  Senator  Helms  and  myself 
10  minutes  equally  divided  should  we 
choose  to  use  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Who  yields  time? 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  for  the 
quorum  call  be  equally  charged  to  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordereo  . 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

W   AMENDMEirr    NO.    142 

(Purpose:  To  authorize  the  Secretary  of  Agri- 
culture to  conduct  pilot  projects  for  the 
purpose  of  simplifying  the  processing  of 
food  stamp  applications  for  certain  APDC 
and  SSI  recipients) 

Mr.  BOREN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Boren) 
proposes  an  unprlnted  amendment  numbered 
142. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69.  between  lines  17  and  18  Insert 
a  new  section  as  follows: 

"PILOT  PROJECTS  TO  SIMPLIFY  THE  PROCESSING 
OP  APPLICATIONS  POR  CERTAIN  AFDC  AND  SSI 
RgCIPIENTS 

■SEC.  324.  Section  17  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  Inserting  .a  new 
subsection  as  follows: 

"(d)  The  Secretar>'  Is  authorized  to  con- 
duct two  pilot  projects  In  which  households 
that  consist  entirely  of  recipients  of  aid  to 
families  with  dependent  children  under  part 
A  of  title  rv  of  the  Social  Security  Act.  and 
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households  that  consist  entirely  of  reclplenU 
of  supplemental  security  income  under  title 
XVI  of  the  Social  Security  Act.  whose  gross 
income  does  not  exceed  130  percent  of  the 
nonfarm  Income  poverty  guidelines  pre- 
scribed by  the  Office  of  Management  and 
Budget,  shall  be  deemed  to  satisfy  the  appli- 
cation requirements  prescribed  under  sec- 
tion 5(a)  of  this  Act  and  the  Income  and 
resource  requirements  prescribed  under  sec- 
tions 5(c)  through  (gi  of  this  Act  Allot- 
ments provided  pursuant  to  section  8(a)  of 
this  Act  shall  be  based  upon  household  size 
and  the  benefits  paid  to  such  household  un- 
der part  A  of  title  IV.  and  title  XVI.  of  the 
Social  Security  Act.  respectively:  Profided. 
That  the  Secretary  shall  also  make  such 
modifications  In  the  value  of  such  allot- 
ments as  may  be  necessary  to  assure  that 
In  each  pilot  project  area,  average  food  stamp 
benefits  by  household  size  for  households 
receiving  aid  to  families  with  dependent 
children  and  participating  In  the  pilot  proj- 
ect, and  for  households  receiving  supple- 
mental security  Income  and  participating  in 
the  pilot  project,  are  not  reduced  below  what 
such  average  benefits  would  be  under  this 
Act  for  each  such  category  of  households, 
respectively.  In  each  such  pilot  project  area. 
for  the  period  or  periods  the  pilot  project 
Is  In  operation.  The  Secretary  may  conduct 
such  projects  on  a  statewide  basis  in  two 
States,  or  In  political  subdivisions  within 
such  States,  and  shall  evaluate  the  Impact 
on  recipient  households,  administrative  costs, 
and  error  rates.". 

Mr.  BOREN.  I  yield  myself  4  minutes 
on  the  time  allotted  to  the  amendment. 

Mr.  President,  today  I  offer  an  amend- 
ment to  the  Food  Stamp  Act  which 
would  provide  authorization  for  two 
State  pilot  projects  which  would  sub- 
stantially reduce  paperwork  and  result 
in  a  savings  in  administrative  costs  in 
operating  the  program. 

In  my  own  State  of  Oklahoma,  officials 
in  the  Department  of  Human  Services 
estimate  that  my  amendment,  by  allow- 
ing pilot  projects,  would  save  approxi- 
mately $1  milUon  in  State  administra- 
tive expenses  and  (1  million  in  federally 
funded  administrative  expenses  out  of  a 
total  administrative  expense  budget  of 
$10  million  for  the  food  stamp  program 
in  Oklahoma. 

That  would  approximate  something  in 
the  area  of  a  20-percent  administrative 
saving. 

The  reason  for  this  saving  is  that  ap- 
proximately 40  percent  of  the  food  stamp 
caseload  in  States  like  Oklahoma  are  also 
receiving  supplemental  security  income, 
or  SSI  and  aid  to  families  with  depend- 
ent children.  AFDC. 

At  present.  SSI  and  AFDC  recipients 
must  fill  out  a  separate  appUcation.  giv- 
ing the  same  information  to  authorities, 
in  order  to  qualify  for  food  stahip  bene- 
fits. My  amendment  would  simphfy  pro- 
cedures by  allowing  those  participants 
in  SSI  and  AFDC  who  are  involved  in 
the  pilot  project  and  meet  the  income 
requirements  of  food  stamps  to  auto- 
matically be  qualified  for  food  stamp 
benefits.  This  would  alleviate  the  im- 
necessary  burden  of  filUng  out  numerous 
applications,  which  must  be  printed  and 
reviewed  by  the  staff,  giving  exactly  the 
same  information  as  recipients  have  pre- 
viously filed  under  the  other  Govern- 
ment program.  State  administrators  of 
the  food  stamp  program  feel  that  the 


pilot  projects  would  greatly  assist  them 
in  reducing  paperwork  and  cutting  need- 
less costs. 

Everywhere  that  we  can  find  ways  to 
cut  administrative  costs  we  should  do  so. 
It  would  bring  us  closer  to  the  goal  of 
reaching  a  balanced  budget  without  hav- 
ing to  reduce  lienefits  for  those  who 
truly  need  them. 

Mr.  President.  I  have  reviewed  this 
matter  with  those  on  our  side  of  the  aisle 
and  I  think  that  the  amendment  is  fully 
acceptable  to  the  managers  of  the  bill  on 
this  side  of  the  aisle.  I  ask  the  distin- 
guished chairman,  the  Senator  from 
North  Carolina,  for  his  reaction  to  it  and 
express  the  hope  that  it  might  also  be 
acceptable  to  that  side  of  the  aisle. 

The  PRESIDING  OFFICER  (Mr. 
Grassley  • .  The  Senator  from  North 
Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  regard 
the  Senator's  amendment  as  a  good  one. 
It  certainly  is  worth  trying.  It  will  not 
cost  anything,  which  is  novel  around  this 
place.  I  commend  the  Senator  on  it  and 
I  am  prepared  to  accept  the  amendment. 

Mr.  BOREN.  I  thank  my  colleague 
from  North  Carolina  very  much  and  I  say 
to  him  not  only  will  it  not  cost  anything 
but  I  hope  that  it  will  result  in  savings 
and  those  of  my  State  feel  that  they  can 
demonstrate  savings  there.  If  that  pilot 
project  works,  perhaps  it  is  procedure 
that  we  can  extend  to  all  50  States  and 
make  substantial  savings. 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  think  it  was  the  Prince 
of  Denmark  who  was  once  said  to  have 
remarked  that  that  is  a  consummate 
about  which  we  wish. 

I  wish  him  well  with  his  amendment 
because  if  the  amendment  succeeds  then 
the  taxpayers  will  prosper  to  that  extent. 

Mr.  BOREN.  Mr.  President,  if  there  are 
no  further  comments  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HELMS.  I  yield  back  the  re- 
mainder of  my  time  and  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma. 

The  amendment  (UP  No.  142)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BOREN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  charged 
equaUy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HELMS.  The  Senator  from  Okla- 
homa (Mr.  BoRENi   has  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

UP  AMENDMENT  NO.   143 

(Purpose:  To  exempt  the  elderly  and  dis- 
abled from  the  Income  standards  of  eligi- 
bility limitation  set  at  130  per  centum  of 
the  poverty  Income  guidelines) 

Mr  BOREN.  Wx.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr  Ba«KM) 
for  himself  and  Senator  ParcMt.  Senator 
Bentsen,  and  Senator  Chiles,  proposes  an 
unprlnted  amendment  numbered  143. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  32.  strike  out  lines  20  and  21  and 
insert  In  lieu  thereof  the  foUowlng: 

"(2)  striking  out  in  subsection  (c)  'The 
Income  standards  of  ellglbUlty  shaU  be'  and 
Inserting  In  lieu  thereof  'Except  for  house- 
holds contain talnlng  a  member  who  is  sixty 
years  of  age  or  over,  or  containing  a  member 
who  receives  supplemental  security  Income 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  or  disabUlty  payments  under  title  n 
of  the  Social  Security  Act.  the  income 
standards  of  ellgibiuty  shall  be  130  per 
centum  of'.". 

Mr.  BOREIN.  Mr.  President.  I  yield 
myself  4  minutes  of  the  time  allotted  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  rise  to- 
day to  offer  an  amendment  which  would 
exempt  the  elderly  and  disabled  from 
income  eUglbihty  guidelme  changes  in- 
cluded in  the  Food  Stamp  and  Com- 
modity Distribution  Amendments  of 
1981.  If  this  exemption  is  not  approved, 
approximately  67.000  U.S.  households 
with  elderly  and  disaUed  members  will 
lose  benefits  because  of  the  lowered  in- 
come eligibihty  limits  mcluded  in  this 
legislation. 

I  am  pleased  that  my  colleagues. 
Senator  PxTOt,  of  Arkansas.  Senator 
Bentsch,  of  Texas,  and  Senator  Cwn.ies. 
of  norida,  are  Joining  me  as  cosptmsors 
of  my  amendment. 

This  amendment  would  result  in  a 
maximum  cost  of  $35  million.  The  food 
stamp  bill,  passed  by  the  Senate  Agri- 
culture Committee,  saves  ^>proximately 
$370  milUon  more  in  fiscal  year  1982 
than  was  requested  by  the  President  and 
the  first  concurrent  budget  resolution. 

In  addition,  even  with  an  exemption 
for  the  elderly  and  disabled,  the  Senate- 
passed  food  stamp  bill  would  exceed 
savings  assumed  by  reconciliation  legis- 
lation in  fiscal  year  1982-84. 

Since  we  have  more  than  met  our  bud- 
get requirements,  then  should  be  no 
reason  to  oppose  this  amoidment  be- 
cause of  the  cost.  The  cost  has  already 
been  well  compensated  for. 

I  would  add  parenthetically,  Mr.  Presi- 
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dent,  that  as  a  member  of  the  Senate 
Committee  on  Agriculture,  Nutrition. 
and  Forestry  I  voted  consistently  to 
make  savings  in  the  food  stamp  program 
that  go  beyond  the  savings  which  were 
mandated  and  required  of  us  in  the 
committee,  and  one  of  the  reasons  why 
I  voted  for  additional  savings  was  to 
make  room  for  this  exemption  for  the 
elderly  and  for  the  disabled. 

While  there  is  much  fraud  and  abuse 
in  many  programs  and  while  I  feel 
strongly  that  able-bodied  parsons  should 
work  and  that  we  should  take  such  ac- 
tions as  cutting  food  stamps  to  Puerto 
Rico,  where  58  percent  of  the  entire  pop- 
ulation has  previously  been  receiving 
food  stamps,  I  do  not  believe  that  ihc 
citizens  of  my  State  or  the  citizens  of 
this  country  want  me  or  the  entire  Sen- 
ate to  pull  the  rug  out  from  under  the 
elderly  and  the  disabled. 

These  persoiis  cannot  go  out  and  get  a 
job  to  make  up  for  cuts  in  this  program. 
The  healthy,  young,  and  able-bodied  can 
bear  these  cuts  and  take  care  of  them- 
selves much  more  easily  than  can  the 
elderly  or  disabled. 

For  this  reason,  and  because  of  the 
minor  cost  of  my  amendment,  I  feel 
that  we  must  exempt  the  elderly  and 
disabled  from  the  lowered  ehgibility  limit 
of  130  percent  of  poverty  included  in  the 
Senate  Agriculture  Committees  bill. 

It  is  a  matter  of  targeting  the  cuts 
and  continuing  to  meet  the  needs  of 
those  who  are  most  deserving,  to  meet 
the  needs  of  those  for  whom  the  program 
was  truly  begim  in  the  first  place,  and 
I  would  urge  my  colleagues  to  consider 
that  we  have  already  met  our  responsi- 
bility— we  have  more  than  met  our  re- 
sponsibility— and  it  is  my  hope  that  this 
amendment  will  be  agreed  to. 

At  this  time  I  am  pleased  to  yield  as 
much  time  as  he  requires  to  my  col- 
league, the  distinguished  Senator  from 
Arkansas  (Mr.  Phyor)  and  a  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frcHn  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  appreci- 
ate my  friend  from  Oklahoma  (Mr. 
BORKN)  yielding  to  me  at  this  time.  I 
applaud  him  for  offering  this  amend- 
ment and  for  bringing  this  matter  to  the 
attention  of  the  Senate  at  this  time. 

Mr.  President,  today  the  Senate  is 
considering  S.  1007,  the  Food  Stamp 
and  Commodity  Distribution  Amend- 
ments of  1981.  This  legislation,  over 
which  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  has  spent 
long  hours  of  deliberation,  represents  a 
major  effort  on  the  part  of  the  commit- 
tee to  reduce  program  costs  by  more 
than  $8.5  billion  over  the  next  4  years, 
and  makes  major  program  changes  in 
an  effort  to  further  reduce  waste  and 
fraud.  I  am  proud  to  have  played  a  part 
in  this  process. 

In  considering  S.  1007.  the  committee 
established  a  groQ$  income  eligibility 
limit  at  130  percent  of  the  applicable 
Federal  "poverty  level."  I  supported  this 
requirement  during  committee  debate, 
and  I  continue  to  support  it. 

However,  there  is  one  aspect  of  the 
eligibility  requirement  with  respect  to 


the  elderly  and  disabled  which  must  be 
corrected.  For  this  reason,  I  am  joining 
with  Senator  Boren  in  sponsoring  an 
amendment  which  would  exclude  the 
elderly  and  disabled  from  this  eligibility 
requirement.  Instead,  these  individuals 
would  be  subject  to  the  provisions  of 
current  law.  This  amendment  would  re- 
quire minor  additional  outlays  of  $35 
million.  But  I  do  think  our  colleagues 
should  be  on  notice  that  even  with  the 
adoption  of  the  Boren  amendment  the 
Committee  on  Agriculture's  recommen- 
dation for  the  food  stamp  program  will 
be  still  several  million  dollars  luider 
what  our  proposal  was  asked  to  do. 

Mr.  President,  of  the  more  than  22 
million  persons  enrolled  in  the  food 
stamp  program,  approximately  1.9  mil- 
lion, or  9.1  percent,  are  aged  60  and  over. 
There  is  no  question  that  this  group  is 
among  those  hardest  hit  by  rapid  rises  in 
the  cost  of  food,  energy,  and  health  care, 
yet,  this  is  also  a  group  for  whom  an 
adequate  diet  is  essential  because  of 
special  nutritional  requirements  and 
medical  needs. 

Among  those  elderly  and  disabled  who 
would  be  hardest  hit  by  the  eligibility 
requirement  are  those  elderly  couples 
who  are  dependent  upon  social  security 
benefits  for  their  retirement  income. 
Presently,  the  average  social  security 
benefit  for  an  elderly  couple  is  only  $563 
per  month.  Under  current  law,  assuming 
the  11.2-percent  cost-of-living  adjust- 
ment in  July,  the  same  elderly  couple 
would  receive  approximately  $626  per 
month.  This  couple  would  be  well  under 
the  maximum  gross  income  limitation  of 
S844  per  month  and  would  maintain 
eligibility  for  food  stamps. 

However,  should  this  couple  be  subject 
to  the  new  income  eligibility  standards, 
they  would  no  longer  be  eligible  for  food 
stamp  benefits.  The  new  gross  income 
limit  for  a  two-person  household  for  re- 
ceipt of  food  stamps  is  $616.  This  limit 
will  place  an  unnecessary  and,  in  most 
cases,  insurmountable  burden  on  the  el- 
derly and  disabled  living  on  fixed  in- 
comes. 

It  is  expected  that  the  new  income  eli- 
gibility standards  will  remove  approxi- 
mately 5  percent  of  all  individuals  from 
the  food  stamp  roles.  Our  best  estimates 
suggest  that,  with  no  exclusions,  this  5 
percent  will  include  approximately  140,- 
000  elderly  and  disabled  individuals — the 
two  groups  most  ill  prepared  to  face  such 
drastic  benefit  reductions.  Mr.  President, 
it  is  these  two  groups  who  have  consist- 
ently been  assured  by  President  Reagan 
that  they  will  not  suffer  benefit  reduc- 
tions through  the  budget-cutting  proc- 
ess. I  believe  that  it  is  imperative  that  we 
act  now  to  restore  food  stamp  benefits 
to  this  deserving  population. 

Mr.  President.  I  plead  with  my  col- 
leagues to  adaot  the  amendment  offered 
by  the  distinguished  Senator  from  Okla- 
homa. 

I  yield  back  my  time  to  the  Senator 
from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  want  to  commend  the 
Senator  from  Arkansas  for  his  state- 
ment and  to  say  once  again  that  this 


amendment  is  a  responsible  one.  It  al- 
lows this  bill  reported  out  of  the  com- 
mittee to  stay  not  only  within  the  limits 
of  spending  set  by  the  President,  not 
only  to  meet  the  mandated  cuts  of  the 
Budget  Reconciliation  Act,  but  still  to 
go  far  beyond  those. 

I  think  what  the  American  people 
have  asked  us  to  do  is  to  carefully  sculpt 
and  cut  away  the  waste  in  programs. 

All  of  us  realize  that  many  of  the 
social  welfare  programs  which  have  been 
designed  in  this  country  have  missed  the 
target.  They  have  missed  the  mark.  They 
have  gone  far  beyond  what  they  were 
supposed  to  do.  Fimds  have  been  wasted. 
The  people  of  this  country  are  sick  and 
tired  of  it. 

But,  at  the  same  time,  they  expect  this 
Congress  to  meet  its  responsibilities  very 
carefully.  And  when  people  say  to  me. 
"We  are  sick  and  tired  of  the  abuse  in 
the  food  stamp  program."  what  they  are 
really  saying  is.  "We  are  tired  of  seeing 
someone  who  is  young  and  able  bodied 
standing  in  front  of  us  in  the  grocery 
store  line  buying  food  that  we.  ourselves, 
cannot  afford  to  buy,  expensive  items, 
and  paying  for  them  with  food  stamps 
that  we.  the  taxpayers,  are  paying  for." 

While  the  people  have  spoken  loudly 
on  that  issue,  while  I  have  had  literally 
thousands  of  my  own  constituents  talk  to 
me  about  that  kind  of  abuse  of  the  pro- 
gram. I  have  yet  to  have  one  person,  one 
single  person,  come  up  to  me  and  say. 
"We  do  not  want  the  genuinely  disabled, 
the  people  who  cannot  work,  to  be  de- 
prived of  food  stamps."  I  have  not  had 
one  person  advocate  that  policy  to  me. 

I  have  not  had  one  person  say  to  me. 
"We  want  the  elderly  who  are  beyond 
working  age.  who  cannot  go  out  and  get 
themselves  a  job  and  even  if  they  wanted 
to  would  not  find  jobs  available."  I  have 
yet  to  have  one  person  say  to  me.  "Be 
sure  to  go  back  to  the  Congress  and  cut 
the  food  stamps  of  the  elderly." 

All  we  are  saying  is.  let  us  specifically 
exempt  the  elderly  and  disabled  from  the 
cuts  which  are  being  made  in  this  pro- 
gram, cuts  which  I  support,  cuts  which, 
in  many  respects,  are  long  overdue. 
Many  of  us  in  this  body  have  been  argu- 
ing for  them  not  only  this  year  but  in 
previous  years:  some  of  us  for  as  long 
as  the  program  has  been  in  existence. 

So  I  would  just  urge  my  colleagues  to 
take  a  careful  look  at  this  amendment 
and  to  realize  that  it  is  fiscally  responsi- 
ble and  it  is  offered  in  a  spirit  of  budg- 
etary conservatism,  but  it  is  what  I 
would  call  compassionate  conservatism.  I 
think  that  is  what  the  people  of  the 
country  are  calling  for  and  that  is  what 
the  hour  calls  for. 

I  urge  the  adoption  of  this  amend- 
ment. I  reserve  the  remainder  of  my 
time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  consent 
that  it  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 
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The  PRESIDING  OFFICER  iMr. 
NicKLEs) .  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President.  I  have  been 
in  consultation  with  other  Senators  who 
are  interested  in  the  Boren  amendment. 
Needless  to  say.  we  are  sympathetic  to 
what  the  Senator  wants  to  do,  but  the 
fact  remains  that  this  little  amendment 
will  cost  $35  million  a  year  over  a  period 
of  4  years,  if  my  arithmetic  is  correct. 
So  it  is  a  $140  million  question  we  are 
dealing  with. 

I  have  offered  the  Senator  from  Okla- 
homa and  the  Senator  from  Vermont  a 
proposition  which  I  hoped  they  could  not 
refuse,  though  thus  far  they  have. 

In  order  to  eliminate  the  budget  im- 
pact of  $35  million  a  year.  I  propose  that 
we  cut  the  eligibility  from  130  percent  of 
poverty  to  128  percent  of  poverty.  But  as 
yet  my  dear  friend  from  Oklahoma  has 
not  seen  fit  to  accept  that  proposition. 

I  might  say  for  the  record.  Mr.  Presi- 
dent, that  there  is  substantial  support  in 
the  Senate  for  going  far  below  that  128 
figure.  Whether  there  is  enough  support 
for  us  to  prevail.  I  do  not  know,  frankly. 
I  have  not  done  a  head  count  on  it.  But 
the  proposals  have  gone  as  low.  as  I  im- 
derstand  it.  as  100  percent,  and  then  to 
115  percent.  I  offered  this  figure  in  the 
committee,  excepting  the  elderly  and  the 
disabled.  The  128.  I  will  say  to  my  good 
friend  from  Oklahoma,  will  have  such 
minimal  impact  upon  the  average  family. 
We  are  not  talking  about  the  elderly  in 
terms  of  impact  because  they  would  be 
excepted.  Is  that  right? 

Mr.  BOREN.  That  is  correct. 

Mr.  HELMS.  I  am  sorry  I  cannot  keep 
all  the  figures  in  my  head,  but  my  under- 
standing is  that  for  a  family  of  one.  the 
level  would  be  $5,516.  For  a  family  of 
two  it  would  be  about  $7,250.  I  am  in- 
formed . 

I  say  again  to  my  friend  from  Okla- 
noma  that  if.  after  consultation  with  his 
colleagues,  he  would  drop  that  to  128,  I 
will  accept  his  amendment  and  we  will 
not  have  to  have  a  rollcall  vote  on  it.  I 
will  renew  my  offer  to  the  distinguished 
Senator  from  Oklahoma  in  that  regard. 

Mr.  BOREN.  Mr.  President,  I  appre- 
ciate the  offer  which  has  been  given  by 
the  Senator  from  North  Carolina,  our 
distinguished  chairman.  As  he  knows,  I 
very  often  find  myself  in  agreement.  We 
are  nearly  always  in  agreement  on  pro- 
posals to  tr>-  to  end  the  fraud  and  abuse 
in  the  food  stamp  program  and  in  other 
programs.  But  I  have  consulted  with 
others  who  have  joined  with  me  on  the 
amendment,  others  on  this  side  of  the 
aisle.  There  is  concern  about  further  re- 
ductions in  the  income  eligibility  at  this 
time. 

We  are  making  some  very  substantial 
changes  in  the  food  stamp  program.  In 
the  committee,  we  have  reduced  the  fig- 
ure below  the  request  of  the  President 
and  the  administration  more  than  $370 
million.  Those  were  proposals  that  I 
supported.  They  are  very  substantial 
changes,  and.  I  might  add.  I  think  long 
overdue.  The  Senator  from  North  Caro- 
lina has  been  one  of  those  who  has  ar- 
gued year  in  and  year  out  for  these 
changes  to  be  made  I  have  sympathized 


with  him  and  supported  him  in  that  ef- 
fort. 

However.  I  feel  in  this  case  we  should 
simply  proceed  since  we  have  made 
enough  savings  already  to  satisfy  the 
budget.  We  can  make  further  changes 
again  next  year  when  we  will  be  able  to 
better  judge  the  impact  of  the  cuts 
which  we  are  making  at  the  present  time. 
Because  there  are  those  who  have 
joined  with  me  and  who  are  supporting 
me  in  this  amendment  who  would  be 
troubled  by  that  kind  of  change.  I  will 
say  to  my  good  friend  from  North  Caro- 
lina that  I  simply  feel  obligated  to  press 
ahead  and  offer  the  amendment  as  it  is. 
I  understand  that  he  may  feel  obliged  to 
suggest  some  changes  in  it.  It  would  be 
my  decision  to  attempt  to  go  ahead.  I 
do  think  we  have  substantial  enough 
savings  to  meet  our  responsibilities. 

I  would  also  point  out  that  as  a  com- 
mittee we  are  still  under  the  savings  re- 
quired by  the  reconciUation  bill.  I  am 
told  by  the  staff  there  have  been  some 
additional  calculations  made  by  both  the 
majority  and  minority  staff  on  the 
amendment  which  I  offered  in  the  com- 
mittee on  another  bill  recently  in  terms 
of  reduction  in  staff  of  the  Department 
of  Agriculture.  Those  reductions  also 
would  more  than  offset  the  $35  million 
which  is  being  discussed  here. 

So  we  will  still  be  able  as  a  committee 
to  be  well  within  the  requirements  of  the 
administration  and  well  within  the  re- 
quirements of  the  Reconciliation  Act. 

I  simply  do  not  want  to  in  any  way 
imperil  the  exemption  which  I  feel  should 
be  granted  to  the  elderly  and  disabled 
from  the  cuts  in  this  program.  I  would 
say  to  the  distinguished  chairman  that 
it  is  with  regret,  because  we  are  much 
more  often  in  agreement  than  we  are  in 
disagreement  on  these  matters,  that  I 
wish  to  proceed  with  my  amendment  as 
I  originally  offered  it. 

Mr.  HELMS.  I  hope  the  Senator  will 
modify  his  remarks  to  emphasize  that 
the  elderly  and  disabled  are  not  involved 
in  this.  They  would  "oe  exempted  not- 
withstanding. So  we  are  talking  about 
other  than  the  elderly  and  the  disabled. 
Mr.  President.  I  may  or  may  not  offer 
an  amendment  to  the  Senator's  amend- 
ment. It  is  going  to  depend  on  whether 
we  can  persuade  the  Budget  Committee 
to  give  us  approval  of  the  Senators 
amendment,  which  I  supported,  in  terms 
of  the  administrative  costs  in  the  de- 
partment. If  we  can  recoup  those  funds 
I  probably  will  take  a  different  view  on 
the  amendment. 

As  chairman  of  the  committee,  the 
Senator  knows  that  I  have  the  respon- 
sibility of  keeping  us  within  the  recon- 
ciliation. If  the  Senator  will  look  at  fis- 
cal year  1984.  there  are  virtually  no  sav- 
ings. 

Perhaps  we  can  work  it  out.  Why  not 
proceed  and  we  shall  yield  back  the  time 
on  this  and  if  the  Senator  wants  to  get 
the  yeas  and  nays  now.  fine,  if  he  wants 
to  wait,  he  will  not  be  precluded  from 
doing  that  later. 

Mr.  BOREN.  I  think  what  I  shaU  do. 
Mr.  President,  is  wait  to  see  if  this  mat- 
ter might  be  resolved  before  requesting 
the  yeas  and  nays. 


Mr.  HELMS.  I  recommend  that. 

Mr.  BOREN.  If  it  can  be  that  we  shall 
not  need  a  rollcall.  we  shall  work  on 
that. 

I  am  very  optimistic.  I  am  told  that  we 
have  been  in  communication  with  the 
Budget  Comm'ttee  staff  on  the  staflQng 
reductions  that  we  have  suggested  on 
which  the  chairman  certainly  supported 
me — and  I  am  certainly  appreciative  of 
that  support.  Staff  reductions  at  the  de- 
partment. I  think,  will  be  suflBcient  to 
keep  us  in  the  committee's  overall  fig- 
ures, within  the  limit<:.  I  know  that  is 
the  responsibility  we  have  and  I  know 
the  chairman  has  the  full  weight  of  that 
responsibility. 

I  appreciate  that.  Mr.  President,  but  I 
shall  defer  asking  for  the  yeas  and  nays 
until  we  obtain  the  final  result  from  the 
Budget  Conunittee. 

At  this  time.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HELMS.  I  yield  back  the  remainder 
of  my  time. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum,  with  the  time  to  be  equally 
charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr  President.  I  ask  unan- 
imous consent  that  the  Boren  amend- 
ment be  laid  aside  temtwrarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  yield  to 
the  Senator  from  Iowa. 

Mr  GRASSLEY.  Mr.  President.  I 
thank  the  Senator  from  North  Carolina 
for  yielding. 

As  a  meml)er  of  the  Committee  on  the 
Budget.  I  compliment  the  Committee  on 
Agriculture  for  their  reform  of  the  food 
stamp  program.  They  are  cutting  $l'io 
billion  from  the  program.  I  think  they 
have  met  the  responsibility  of  the  Com- 
mittee on  the  Budget  verj-  well.  After  the 
7  years  that  I  have  been  m  Congress  and 
each  of  the  times  that  this  issue  has 
come  up  before,  never  behev-ing  that  it 
could  be  done,  seeing  is  beheving.  That  is 
all  the  more  reason  to  compliment  the 
Senator  from  North  Carolina  for  a  job 
I  did  not  thmk  could  be  done,  but  has 
been  successfully  done. 

Mr.  President.  I  am  in  general  sup- 
port of  S.  1007.  the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981.  For  too  long.  Congress  has  ignored 
the  calls  of  the  people  of  our  country  to 
rid  curselves  of  food  stamp  abuses  and 
waste.  Instead,  prior  to  the  97th  Con- 
gress, the  majority  of  my  colleagues 
chose  the  easy  path  in  response  to  this 
controversial  issue  by  legislating  minor 
alterations  that  did  nothing  to  prevent 
the  costs  of  food  stamps  from  skyrocket- 
ing from  $5.5  billion  in  fiscal  year  1978  to 
an  estimated  $11.3  billion  in  fiscal  year 
1981. 

Now,  however,  because  of  the  courage 
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and  foresight  of  the  members  of  the  Sen- 
ate Agriculture  Committee,  this  legisla- 
tion has  met  the  budget  reconciliation 
limits  through  fiscal  year  1984,  thu£  sav- 
ing our  taxpayers  an  estimated  $1.8  bil- 
lion in  fiscal  year  1982  and  over  $2  billion 
annually  during  the  following  years.  This 
leadership  in  such  a  controversial  area 
helps  set  a  positive  precedent  that  other 
authorizing  committees  will  be  able  to 
follow  in  bringing  their  programs  within 
reconciliation  requirements. 

There  axe  those  who  will  argue  that 
this  bill  goes  too  far,  that  the  revisions 
are  too  severe,  and  that  we  are  turning 
our  backs  to  the  needs  of  the  poor.  As  a 
member  of  the  Senate  Budget  Commit- 
tee. I  completely  disagree.  Although  it 
has  been  long  apparent  to  many  of  us, 
several  of  my  colleagues  have  only  re- 
cently beg\m  to  realize  that  the  Federal 
Oovemment's  wUd  spending  practices  of 
the  past  have  fueled  our  country's  prob- 
lems with  spirallng  inflation  and  with  a 
deteriorating  economy.  Because  of  this 
past  irresponsibility  of  the  Federal  Gov- 
ernment, our  taxpayers  have  become  in- 
creasingly burdened,  the  ranks  of  our 
unemployed  have  grown,  and  our  poor 
have  grown  more  dependent  upon  Gov- 
ernment assistance  to  siu-vive.  In  short, 
our  past  policymakers  have  operated 
under  the  assumption  that  our  poor  and 
unemployed  would  rather  have  handouts 
than  jobs,  and  that  our  taxpayers  are 
more  than  willing  and  able  to  pay  for 
this  folly.  It  should  be  no  surprise  that 
these  past  policymakers  have  been  tragi- 
cally mistaken. 

People  from  all  sectors  of  our  country 
have  made  their  mandate  to  Congress 
and  the  administration  clear.  They  want 
our  budget  brought  under  control.  This 
mandate  requires  revision  of  many  of 
our  programs,  including  that  for  food 
stamp  assistance.  S.  1007  fills  this  man- 
date. It  provides  needed  control,  yet  pro- 
tects those  who  are  truly  in  need  of 
assistance. 

Mr.  President,  I  beUeve  that  the  bill 
we  are  considering  today  represents  a 
good  start  toward  the  development  of  an 
effective,  well-focusd  program.  I  say  good 
start,  not  because  I  believe  that  signifi- 
cant progress  has  not  been  made,  but 
because  there  may  be  some  additional 
reforms  that  should  be  considered  today 
that  might  improve  our  control  over  food 
stamps  even  further.  Also,  there  will  be 
need  to  continue  to  monitor  this  pro- 
gram closely  during  the  coming  months 
and  years  to  watch  for  other  problem 
areas  that  need  alteration.  Overall,  how- 
ever. I  am  very  pleased  and  urge  support 
of  this  legislation. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  gener- 
ous comments  and  I  hope  that,  before  the 
day  is  out,  we  can  effect  even  more  sav- 
ings than  those  he  has  discussed. 

Mr.  HEINZ.  Mr.  President,  today  the 
Senate  is  considering  the  Pood  Stamp 
and  Commodity  Distribution  Amend- 
ments of  1981.  In  my  capacity  as  chair- 
man of  the  Senate  Special  Committee  on 
Aging,  I  have  reviewed  the  bill's  pro- 
visions and  would  like  to  offer  some  com- 
ments about  the  impact  these  provisions 
could  have  on  the  Nation's  elderly  citi- 
zens. 


In  recent  years,  several  legislative 
changes  have  been  made  to  the  food 
stamp  program  that  have  increased  eligi- 
bility, participation  and  benefit  levels 
among  our  older  Americans.  The  most 
significant  of  these  changes  has  been  the 
elimination  of  the  purchase  requirement 
in  1977  which  has  increased  their  par- 
ticipation in  the  program  by  42  percent. 
It  is  currently  estimated  by  the  Depart- 
ment of  Agriculture  that  of  the  Nation's 
22.4  million  food  stamp  recipients.  2.4 
million  are  over  60  years  of  age. 

Clearly,  this  program  has  been  of 
enormous  benefit  in  meeting  the  basic 
daily  living  needs  of  these  individuals 
who  have  a  limited  control  over  their  eco- 
nomic circumstances.  Currently  available 
statistics  indicate  that  at  least  another  1 
million  elderly  are  eligible  for  program 
participation. 

The  Agriculture  Committee  has  been 
faced  with  the  difBcult  task  of  controlling 
the  rapidly  growing  cost  of  the  program 
in  an  equitable  manner  minimizing  the 
impact  of  those  cuts  on  the  poorest  and 
most  vulnerable  of  our  citizens.  They 
have  quite  remarkably  exceeded  their 
mtmdate  by  saving  $400  million  more 
than  the  reconciliation  instruction 
requires. 

Mr.  President,  let  me  commend  the 
committee  for  a  number  of  important 
decisions  that  they  made  during  mark- 
up. In  particular.  I  am  pleased  that  the 
committee  voted  against  the  partial  res- 
toration of  the  purchase  requirement. 
Although  the  elderly  would  have  been 
exempted,  it  would  have  established  the 
groundwork  for  future  action  removing 
tlmt  exemption.  Equally  important,  the 
committee  maintained  the  general  pol- 
icy of  targeting  food  stamp  benefits  to 
older  Americans  through  the  medical 
and  sh«;lcer  expense  deduction  mech- 
anism. 

While  1  am  generally  supportive  of 
the  provisions  of  S.  1007.  let  me  also  note 
tliat  there  are  some  items  I  am  con- 
cerned about. 

First.  I  am  concerned  about  the  com- 
mittee's decision  to  use  a  gross  rather 
than  net  income  measure  to  determine 
program  eligibility.  Under  current  law, 
net  income  is  used  to  determine  eligi- 
bility for  the  elderly.  Downward  adjust- 
ments to  gross  income  are  mane  for 
such  items  as  medical  and  excess  shelter 
expenses.  S.  1007  eliminates  these  ad- 
justments establishing  a  single,  absolute 
gross  eligibility  standard  of  130  percent 
of  poverty. 

In  testimony  received  by  the  commit- 
tee in  March,  the  Department  of  Agri- 
culture estimated  that  approximately  4 
percent  of  the  elderly  households.  67.000 
older  citizens,  would  be  eliminated  from 
the  program  under  this  provision.  On 
the  average,  these  67.000  recipients  re- 
ceive slightly  more  than  $40  a  month. 
Certainly,  I  am  concerned  that  these 
beneficiaries  will  no  longer  be  able  to 
participate  in  the  program.  However.  I 
am  most  concerned  about  the  inherent 
inequity  of  using  a  gross  rather  than  net 
income  measure  to  determine  eligibility. 
Many  elderly  with  gross  incomes  above 
130  percent  now  qualify  for  food  stamps 
because  of  their  high  medical  or  shelter 
expenses,  or  both.  Thus.  S.  1007  will  make 
many  elderly  with  lower  spendable  in- 


comes than  other  elderly,  after  the  pay- 
ment of  necessary  medical,  housing,  and 
heating  expenses,  ineligible  for  food 
stamp  benefits.  As  policymakers  dealing 
with  millions  of  recipients,  the  few 
thousand  individuals  affected  in  this 
way  may  seem  insignificant. 

But  the  effect  will  not  be  insignificant 
to  those  that  will  lose  their  needed  bene- 
fits and  have  no  other  possible  source  of 
income  to  compensate  for  this  loss.  For 
this  reason,  I  am  supporting  Senator 
BoREN's  amendment  to  exclude  older 
citizens  from  the  gross  income  eligibility 
test  established  by  8.  1007  as  reported 
by  the  Agriculture  Committee.  Through 
adoption  of  this  amendment,  the  gen- 
eral policy  of  targeting  food  stamp  bene- 
fits to  older  Americans  would  be  ap- 
plied in  the  determination  of  eligibility 
as  well  as  benefit  levels. 

Second.  I  am  concerned  that  freezing 
the  standard  deduction  at  $85  until  July 
1983  will  have  a  proportionately  greater 
effect  on  lower  Income  food  stamp 
households  than  higher  Income  recipi- 
ents. 

Third.  I  am  concerned  that  the  $35 
threshold  for  deducting  medical  ex- 
penses will  not  be  lowered  to  $25  in  1982 
as  required  by  last  year's  food  stamp 
legislation.  It  can  be  argued  that  this 
savings  will  not  directly  affect  older 
beneficiaries  because  they  are  not  yet 
receiving  the  benefit  of  last  year's  lib- 
eralization of  the  law.  Yet.  they  deeply 
feel  the  impact  of  rising  medical  care 
costs.  When  compared  to  other  Ameri- 
cans, they  spend  a  far  greater  percent- 
age of  their  incomes  on  these  costs.  Low- 
ering the  threshold  is  one  mechanism 
used  In  adjusting  benefit  levels  to  re- 
spond to  high  health  care  expenses.  Al- 
though benefits  will  not  be  reduced,  the 
effects  will  be  felt  as  income  dollars  are 
stretched  further  to  meet  basic  dally  liv- 
ing needs. 

I  know  that  many  members  of  the  Ag- 
riculture Committee  and  the  Senate  as 
a  whole  support  revisions  to  the  food 
stamp  program  that  would  result  in  even 
more  stringent  measures  of  eligibility 
and  reduced  levels  of  benefits  for  both 
the  elderlv  and  nonelderly.  Some  of 
these  proposals  wlU  be  debated  on  the 
Senate  fioor  today.  While  I  have  reser- 
vations about  S.  1007  as  reported,  be- 
cause of  its  possible  effects  on  older 
Americans.  I  beUeve  it  does  represent  a 
reasonable  compromise  between  many 
individual  Senators  with  vastly  differ- 
ing views  on  the  food  stamp  program.  As 
a  compromise  it  is  therefore  a  responsi- 
ble piece  of  legislation  worthy  of  the 
suDport  of  the  Senate  during  these  diffi- 
cult times  in  which  a  priority  must  be 
placed  on  controlling  Federal  expendi- 
tures. 

in>    AMENOMCNT     NO.     143 

Mr.  BOREN.  Mr.  President.  I  yield  my- 
self as  much  time  as  necessary  from  the 
time  on  my  amendment. 

I  ask  unanimous  consent  that  we  re- 
sume consideration  of  my  amendment 
which  was  temporarily  laid  aside. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwuz).  Without  objection,  it  is  so 
ordered. 

Mr.  BOREN.  Mr.  President,  earlier  in 
our  discussion  of  this  amendment,  a  dis- 
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cussion  between  myself  and  the  distin- 
guished chairman  of  the  committee,  we 
had  a  discussion  of  the  necessity  of  the 
Committee  on  Agriculture  staying  within 
the  limits  set  forth  by  the  budget  recon- 
ciliation process:  not  only  must  we  stay 
within  the  limits  required  in  savings  un- 
der the  food  stamp  program,  but  that  we 
must  also  stay  within  the  total  amoun!- 
of  savings  mandated  to  the  committee 
and  all  programs  under  its  jurisdiction. 

In  that  discussion.  I  noted  that  It  was 
my  feeling  that  savings  contained  in  tho 
amendment  which  I  offered  in  committee, 
which  had  been  adopted  by  the  commit- 
tee on  the  budget  reconciliation  proposal 
reducing  the  number  of  authorized  per- 
sonnel positions  In  the  department,  would 
be  more  than  adequate  to  take  care  of 
the  cost  of  approximately  $35  million  of 
exempting  the  elderly  and  disabled  from 
any  cuts  due  to  changes  in  income  stand- 
ards under  the  food  stamp  bill  now  under 
consideration. 

A  memo  was  given  to  me  on  June  6 
by  Carol  Cox  of  the  Budget  Committee 
staff  which  Indicates: 

The  Agriculture  Committee  does  have 
Jurisdiction  over  personnel  ceilings  for  posi- 
tions in  the  Department  of  Agriculture;  so 
the  Agriculture  Committee  could  effect  sav- 
ings In  laws  in  its  Jurisdiction  by  reducing 
the  number  of  authorized  positions 

The  amendment  which  I  offered  in 
committee  would  bring  about  a  9-percent 
reduction  in  authorized  positions  in  the 
department  with  the  exception  of  tho.se 
positions  related  to  direct  service  in  the 
field  to  the  public  and  to  the  agricultural 
community. 

From  the  figures  given  in  terms  of 
present  salary  levels,  which  of  course 
would  not  be  as  large  as  those  projected 
out  to  1983  and  1984  j: resuming  cost-of- 
living  increases.  It  is  estimated  that  in 
the  headquarters  alone,  using  1981  salary 
figures,  just  in  the  headquarters  in 
Washington,  almost  $28  million  in  sav- 
ings could  be  achieved  The  9-percent 
reduction  across  the  board  in  the  De- 
partment at  1981  figures  would  range  as 
high  as  $221  milhon. 

So  those  are  the  outer  ranges  of  the 
estimates.  If  we  include  regional  head- 
quarters on  top  of  the  $27  milhon  .saved 
in  Washington  and  if  we  con.sider  that 
some  other  slots  would  not  be  directly 
related  to  service  to  the  public  and  to 
the  agricultural  community,  it  would 

The  PRESIDING  OFFICER  All  of  the 
lime  on  the  amendment  for  the  Senator 
from  Oklahoma  has  expired. 

Mr.  LEAHY.  I  yield  to  the  distin- 
guished Senator  from  Oklahqma  such 
time  as  he  may  need.  I  yield  it  off  the 
bill. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  I  thank  my  colleague. 

It  would  be.  therefore,  clear,  very  con- 
servatively, in  excess  of  $35  million.  That 
would  be  a  very  con.servative  side  of  the 
estimate  It  could  be  much  higher  than 
that,  .several  times  that  figure,  that 
would  be  saved  by  thLs  amendment.  It 
would  enable  the  committee  to  stay 
within  its  guidelines  of  the  reconciliation 
bill  and  the  programs  under  its  jurisdic- 
tion. 

And  having  found  these  statistics  in 


terms  of  the  savings  of  that  amendment 
and  in  light  of  the  Budget  Committee 
staff  statement  that  the  committee  could 
achieve  savings  by  reduction  in  person- 
nel ceilings.  It  would  be  my  hope  that  the 
chairman  might  now  find  it  possible  to 
accept  this  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  distin- 
guished Senator  from  Oklahoma  and  I 
have  conferred  at  some  length.  As  he  will 
recall,  my  concern  about  his  amendment 
was  the  additional  $35  million  cost  per 
year  for  4  years,  or  $140  million  total 
But  he  and  I  both  have  supported  a  cut- 
back In  the  bureaucracy,  not  only  In  the 
Agr.culture  Department,  but  acro.ss  the 
board  in  this  town  and  across  the 
country. 

And  my  problem  with  his  amendment 
originally  was  In  terms  of  the  reconcili- 
ation, because  I  did  not  want  the  Hon- 
orable Pete  Domenici  to  come  storming 
in  here  and  saying.  "You  are  out  of 
order."  Senator  Domenici  made  clear 
that  the  Budget  Committee  would  look 
not  only  at  our  reconciliation,  but  the 
reconciliation  of  all  committees  as  sub- 
mitted to  this  floor. 

But,  originally,  we  were  informed  by 
the  Budget  Co.Timittee  that  the  savings 
in  personnel  would  not  count  As  the 
Senator  vnW  remember,  we  went  up  the 
road  and  down  the  road  on  that  thing 
for  a  couple  of  days  in  the  committee. 
Now  we  have  a  fairlj  secure  assurance 
that  indeed  it  v.ill  count,  certainly  to  the 
extent  of  covering  the  additional  cost 
'hat  the  Senator's  amendment  entails. 

For  that  reason.  Mr.  President.  I  cer- 
tainly have  no  cbjection  to  the  intent  of 
the  amendment.  And  I  am  perfectly  will- 
ing to  accept  the  amendment. 

Mr  LEAHY.  Mr.  President,  has  the 
Senator  completed? 

Mr  HELMS.  Yes. 

Mr  LEAHY.  Mr  President.  I  also 
looked  at  this  amendment.  I  think  it  Is  a 
good  amendment  and  if  my  colleague  is 
willing.  I  ask  unanimous  consent  that  I 
may  be  named  as  a  cosponsor  of  the 
amendment  with  him. 

Mr.  BOREN.  I  make  that  request.  Mr. 
President. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  .•■o  ordered. 

Mr.  LEAHY.  Mr  President.  I  think  it 
reflects  again  what  we  have  stated 
earlier,  that  within  the  overall  package 
we  are  below  the  budget  figures,  we  are 
helow  even  the  recommended  figures  of 
the  administration.  I  think  It  is  a  good 
amendment  I  think  good  legislative  his- 
tory has  been  worked  out  here.  I  have  no 
objection  to  it.  I  suggest,  if  there  is  time 
left  on  the  amendment,  it  be  y. elded  back 
and  we  pass  it  by  voice  vote. 

Mr.  HELMS.  I  would  offer  only  this 
caveat  to  my  two  friends :  This  presumes 
the  savings  of  at  least  $35  million  per 
year,  .^nd  if  that  meets  the  approval  and 
confirmation  of  the  Budget  Committee, 
fine. 

I  yield  back  the  remainder  of  my  time 
and  ask  for  a  vote  on  the  amendment. 
•  Mr.  LEVIN.  Mr.  President.  I  support 
tlie  amendment  offered  by  the  Senator 
from  Oklahoma. 


The  bill  before  us  today  establishes  a 
gr:>ss  income  eligibility  limit  of  130  per- 
cent of  the  poverty  line  for  all  partici- 
pants, including  the  elderly  and  disabled. 
Under  current  law.  a  household  s  net  in- 
come must  be  at  or  below  the  poverty 
line  to  be  eligible  for  food  stamps.  How- 
ever, households  with  special  expenses 
and  earned  inco.-ne  may  qualify  foi 
enough  deductions  that  they  can  receive 
benefits  despite  having  gross  incomes 
above  133  percent  of  the  poverty  line. 

Mr  President,  some  experts  have  in- 
dicated that  the  proposed  imposition  of 
a  maximum  income  eligibility  test  will 
have  a  large  impact  on  the  elderly.  OML 
has  estimated  that  400.000  households 
with  gross  incomes  over  the  level  of  130 
percent  of  the  poverty  line  would  be  re- 
moved from  the  program.  Witnesses  be- 
fore the  Senate  Agriculture  Committee 
projected  that  at  least  125.000  of  these 
participants  may  be  senior  citizens  Re- 
cent data  shows  that  at  present,  most 
mdividuals  with  incomes  over  130  per- 
cent of  the  poverty  line  who  receive 
benefits  are  either  social  security  re- 
cipients with  high  health  care  or  shelter 
costs  or  working  families  with  iugh 
shelter  or  child  care  costs.  In  the  case  of 
the  social  security  recipients  they  have 
been  provided  with  benefits  because  the 
law  allowed  them  to  deduct  from  their 
income  any  amount  over  $35  spent  for 
health  care  and  all  shelter  costs  which 
exceed  50  percent  of  net  income. 

According  to  the  American  Association 
of  Retired  Persons,  the  gro.ss  mcome 
limit  would  place  a  totally  inflexible 
ceiling  on  eligibility:  an  older  person 
with  an  inco.Tie  jiist  a  few  dollars  over 
130  percent  of  poverty  would  be  ineligi- 
ble to  receive  benefits.  The  proF>osal  thus 
ignores  the  fact  that  elderly  persons 
spend  a  disproportionate  amount  of 
their  income  on  such  necessities  as  med- 
ical care  and  .shelter  costs  Those  elderly 
persons  who  qualify  for  stamps  now  be- 
cause the  program  takes  these  expenses 
into  account  will  be  meligible  as  soon  as 
this  provision  takes  effect." 

The  amendment  before  us  would 
maintaui  current  law  for  elderly  and  dis- 
abled persons  Mr  President,  adopting 
this  amendment  will  result  in  a  rela- 
tively mode.st  cost  when  compared  to 
the  severe  impact  on  the  neediest  elderly 
in  this  country 

I  hope  that  my  colleagues  will  join  me 
in  supporting  the  amendment  offered  by 
the  Senator  from  Oklahoma* 

The  PRESIDING  OFFICER  The  ques- 
l  on  IS  on  agreeing  to  the  amendment  of 
the     Senator     Irom     Oklahoma     'Mr. 

BoREN I . 

The  amendment  UP  No.  143'  was 
agreed  to. 

Mr  HELMS.  1  move  to  reconsider  the 
\ote  by  which  the  amendment  was 
agreed  to 

Mr  BOREN  I  move  to  lay  that  motion 
on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr  HELMS  Mr  President  I  see  no 
burning  zeal  on  the  part  of  any  Senator 
to  call  up  another  amendment  at  the 
moment  That  being  the  ca.se.  I  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  charged  equally 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  iMr. 
Spsctxr)  .  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President  I  observe 
that  it  is  3  minutes  after  2  p.m.  and  there 
is  no  amendment  pending  now.  as  I 
understand  it. 

We  have  an  order  that  at  3  p.m.  we  will 
begin  voting  on  those  amendments  on 
which  votes  have  already  been  ordered 
with  a  10-minute  Intervening  debate 
equally  divided. 

So  the  Senate  is  headed  toward  a  time 
when  we  are  going  to  start  voting  on 
amendments.  We  are  going  to  end  up  at 
a  time  for  final  passage  at  7  p.m.,  and  if 
there  are  amendments  to  be  offered  some 
Senators  may  find  it  very  diflBcult  to  have 
any  debate  at  all  on  those  amendments. 

So.  I  hope  that  those  Senators  who 
may  be  within  the  hearing  of  my  voice, 
either  in  the  Chamber  or  in  their  offices, 
will  take  account  of  the  fact  that  time  is 
running  out.  I  am  not  encouraging  them 
to  offer  amendments,  but  I  am  simply 
saying  that  as  a  practical  matter  when 
we  get  to  3  p.m.  we  are  coming  down 
the  home  stretch  and  there  is  not  going 
to  be  much  time  remaining  for  debate 
after  this  time. 

There  is  an  order,  is  there  not,  that 
there  will  be  a  vote  on  final  passage  not 
later  than  7  pjn.  today? 

The  PRESIDING  OFFICER.  There  is 
such  an  order. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  once  again  I  urge  Sena- 
tors who  have  amendments  to  be  offered 
to  this  bill  or  have  debate  on  the  bill 
itself  to  appear  on  the  floor  and  offer 
them  because  it  is  now  5  minutes  after 
2  pjn.,  approximately,  and  we  are  going 
to  run  out  of  time  very  shortly. 

Mr.  LEAHY.  Mr.  President,  will  the 
distinguished  majority  leader  yield' 

Mr.  BAKER.  I  yield. 

Mr.  LEAHY.  I  add  from  this  side  of 
the  aisle  total  concurrence  with  what 
the  majority  leader  has  said 

I  also  remind  Senators  again  from  this 
side  of  the  aisle  that  it  has  been  by  prac- 
tice on  amendments  when  they  have 
come  up  from  here  to  urge  that  they  be 
handled  as  expeditiously  as  possible  and 
that  it  has  been  my  practice  as  the  man- 
ager for  the  minority  to  yield  back  time 
on  amendments  to  try  to  cut  them  down. 
Notwithstanding  that  oractice,  the  ma- 
jority leader  is  absolutely  correct.  If 
anyone  has  substantive  amendments  to 
come  in  after  3  p.m.  they  are  going  to 
have  a  very  difficult  time  getting  any 
kind  of  an  adequate  hearing. 

I  stress  that  we  are  ready  to  proceed 
and  c<Hisider  any  amendments  that 
might  be  available. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Vermont  and  com- 
mend him  for  his  diligence  in  moving 
this  bill  as  I  do  the  distinguished  man- 
ager of  the  bill  and  the  chairman,  the 
tienator    from    North    Carolina     (Mr 


Helms)  ,  and  the  chairman  of  the 
Finance  Committee,  who  also  serves  on 
the  Agriculture  Committee.  Senator 
Dole,  and  other  Senators  as  well.  The 
purpose  of  my  remarks  was  to  under- 
score the  urgings  of  the  distinguished 
managers  of  the  bill  on  both  sides  that 
Senators  get  on  with  the  business  of  of- 
fering amendments  if  they  are  going  to 
do  so. 

I  have  no  ax  to  grind  and  I  will  reserve 
judgment  on  each  amendment  as  it  is 
offered  as  far  as  I  am  concerned  as  a 
Senator  from  Tennessee.  But  in  my  role 
as  leader.  I  urge  Members  to  come  to  the 
floor  now  and  to  offer  their  amendments 
because  it  is  not  my  intention  to  agree 
to  a  unanimous-consent  request  to 
change  the  orders  and  times  that  have 
been  put  down  to  which  Senators  agreed 
previously. 

With  that  statement,  Mr.  President,  it 
is  with  reluctance  but  nevertheless  neces- 
sity, I  believe,  to  obscure  no  Senator  on 
the  floor  who  appears  to  be  ready  to  offer 
an  amendment.  I  then  once  more  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent,  notwithstanding  the 
time  agreement  and  allocation  of  time  for 
the  consumption  of  time  by  the  respective 
sides,  that  beginning  at  2:50  p.m.  the  re- 
maining 10  minutes  before  the  rollcall 
vote  be  equally  divided  for  discussion  of 
the  Symms  amendment  which  will,  as  I 
understand  it.  be  the  first  amendment  to 
be  voted  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  I  join  in  the  request  of 
the  distinguished  Senator  from  North 
Carolina.  I  think  considering  the  fact 
that  we  are  going  to  have  a  rule  similar  to 
that  in  each  of  the  other  amendments, 
and  considering  the  fact  that  this  was 
debated  yesterday  and  all  time  was 
yielded  back  on  it  yesterday,  it  would  be 
good  for  the  whole  body  to  have  that  kind 
of  debates.  So  I  join  in  the  request  of 
the  distinguished  Senator  from  North 
Caroline. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  "ITie  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  with  refer- 
ence to  the  pending  legislation,  as  the 
distinguished  majority  leader  has  indi- 
cated, I  would  hope  that  Senators  who 
have  amendments  would  bring  their 
amendments  to  the  floor.  There  will  be 
votes  starting  at  3  o'clock  and  those  are 
very  important  votes. 

TTiere  has  been  some  discussion  of 
whether  or  not  there  might  be  some  way 
to  resolve  the  differences  insofar  as  those 
amendments  are  concerned  which  might 
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avoid  the  necessity  of  rollcall  votes.  But 
this  Senator  believes  that  the  issues  are 
such  that  they  must  be  decided  by  the 
Senate. 

The  first  issue  to  be  decided  is  whether 
or  not  we  should  restore  the  purchase 
requirement.  In  the  view  of  this  Senator, 
that  would  be  a  grave  mistake.  It  would 
exclude  or  could  exclude  up  to  3  million 
Americans,  the  poorest  of  the  poor,  par- 
ticularly those  who  reside  in  rural  areas 
in  every  State  in  this  Nation. 

While  I  certainly  appreciate  the  ef- 
forts of  the  distinguished  chairman  of 
the  committee  to  try  to  resolve  some  of 
the  differences,  it  is  the  opinion  of  this 
Senator  that  this  matter  was  addressed 
in  the  committee  and  efforts  to  restore 
or  partially  restore  the  purchase  require- 
ment failed  by  a  vote  of  10  to  7.  It  was 
a  close  vote.  This  Senator  has  no  idea 
what  the  vote  will  be  on  the  Senate  floor, 
but  I  would  urge  my  colleagues  to  vote 
against  the  amendment. 

The  elimination  of  the  purchase  re- 
quirement did  bring  more  people  in  the 
food  stamp  program.  That  is  why  it  was 
offered  in  the  first  place.  To  stand  here 
and  suggest  that  somehow  that  was  an 
irresponsible  act  and  that  the  food  stamp 
program  costs  too  much  money,  I  would 
also  say,  as  I  have  indicated  yesterday, 
that  we  reduced  the  cost  of  the  program 
in  excess  of  the  President's  request.  We 
will  save  about  $800  million  over  the  next 
4  years,  through  1984,  than  requested  by 
the  President. 

I  believe  the  committee  has  done  a 
good  job.  For  the  most  part,  there  is 
total  agreement  on  the  committee.  There 
was  no  disagreement.  But  in  certain  key 
areas  we  had  different  views  and  those 
views  were  expressed  and  votes  were 
taken. 

I  would  hope  that  we  would  abide  by 
the  decisions  made  by  a  majority  of 
the  committee  members  and  that  we 
can  defeat  the  amendment  now  being 
proposed. 

Senator  Melcher.  I  understand,  has  a 
couple  of  amendments  that  I  cannot  sup- 
port. I  am  not  certain,  but  I  think  Sen- 
ator MoYNiHAN  may  have  an  amend- 
ment. I  hope  and  urge  those  Senators 
to  let  us  get  along  with  the  business  here 
and  perhaps  wrap  up  this  bill  early  this 
afternoon. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  yield  my- 
self such  time  from  the  bill  as  I  may 
require. 

Mr.  President,  I  could  not  concur  more 
with  the  remarks  of  the  distinguished 
Senator  from  Kansas.  I  think  that  our 
colleagues  should  keep  in  mind  some 
basic  facts  when  we  are  talking  about  the 
food  stamp  legislation. 

The  food  stamp  legislation  is  not  here 
on  the  basis  of  a  popularity  poll.  I  have 
never  heard  of  anything  that  is  more 
abused  in  the  rhetoric  and  especially 
during  campaign  years — and  campaign 
years  now  seem  to  go  starting  from  the 
Wednesday  after  the  Tuesday  elections 
in  November  straight  through  to  the  fol- 
lowing Tuesday  elections  2  years  later  or 
4  years  later  or  6  years  later,  as  the  case 
may  be. 
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I  mentioned  yesterday  that,  as  a  mem- 
ber of  the  Senate  Agriculture  Committee, 
as  a  member  of  the  Nutrition  Subcom- 
mittee and  now  the  ranking  member  of 
it.  I  have  heard  and  received  from  all 
over  the  country  the  tales  of  the  food 
stamp  recipients  that  drive  up  in  large 
Cadillacs  and  buy  expensive  pieces  of 
beef  and  leave. 

Well,  after  adding  those  up  and  havins 
looked  at  the  last  sales  reports  from 
General  Motors,  I  think  General  Motors 
would  be  delighted  to  think  that  they 
have  actually  sold  the  number  of  Cadil- 
lacs that  are  supposed  to  be  driven  right 
now  by  food  stamp  recipients.  The  Cadil- 
lac motor  company  is  certainly  not 
within  the  knowledge  of  that  position 
that  CJeneral  Motors  has  ever  made  the 
number  of  Cadillacs  to  be  used  by  the 
food  stamp  recipients  around  the 
country. 

The  fact  remains  that  we  have  a  pro- 
gram that  is  one  of  several  programs 
instituted  by  our  Government  to  try  to 
relieve  the  problems  of  hunger  and  mal- 
nourishment  in  this  country. 

Let  us  stop  for  just  one  moment  and 
consider  why  we  have  the  food  stamp 
program.  As  the  wealthiest,  most  power- 
ful nation  in  the  world,  it  is  and  it  has  to 
be  an  area  of  constant  shame  to  us  as  a 
.society  to  have  to  admit  that  there  is 
widespread  hunger  and  malnourishment 
in  this  country. 

Any  one  of  us  could  leave  this  Chamber 
and  within  20  minutes  see  areas  around 
here  in  the  Nation's  Capital.  We  have 
some  very  real  and  some  very  serious 
hunger  problems.  I  daresay  that  we  could 
go  into  any  one  of  the  50  States  repre- 
sented here  and  within  20  minutes  or  so 
find  similar  situations  in  every  single 
State  in  the  Union. 

It  is  a  distressing  fact  that  hunger  and 
malnourishment  exist  in  the  United 
States.  It  is  not  a  fact  that  goes  away 
because  v.'o  wish  it  away. 

I  could  not  help  but  be  amused,  in  per- 
haps a  rueful  way,  while  reading  an 
article  the  other  day  about  an  organiza- 
tion in  this  country  that  has  raised  mil- 
lions of  dollars  to  eradicate  hunger.  How 
are  they  going  to  eradicate  hunger?  Be- 
cause the  members  of  that  group  will 
just  say,  "We  shan't  have  hunger  in  our 
days.  We  wouldn't  have  hunger  in  our 
times.  We  will  wish  it  away.  We  will  just 
say  that  we  are,  as  human  beings,  against 
hunger." 

WelT,  who  in  Heaven's  name,  except 
for  those  who  are  pedaling  some  of  the 
latest  diet  fads,  who  in  Heaven's  name 
is  in  favor  of  hunger? 

I  wonder  if  we  do  not.  as'a  Govern- 
ment, sometimes  make  the  same  mistake 
as  this  particular,  perhaps  well-inten- 
tioned, organization  in  this  country, 
thinking  that  hunger  will  go  away  simply 
because  we  have  determined  in  our  own 
souls  and  minds  that  we  do  not  like 
hunger  so,  therefore,  we  just  kind  of 
wish  it  away  by  using  people  who  belong 
to  .such  organizations  who  have  never 
gone  hungrv  except  by  choice. 

And  that  is  something  we  have  to 
remember  as  Members  of  this  body,  that 
not  one  of  us,  certainly  since  we  have 
been  a  Member  of  this  body,  have  even 
gone  hungry,  except  by  choice.  Perhaps 


some  of  us,  on  occasions,  should  make 
that  choice  more  often.  But,  be  that  as 
it  may,  it  is  only  by  choice. 

The  fact  is  that  is  not  a  choice  open 
to  a  very,  very  large  percentage  of  peo- 
ple, millions  ol  people  in  this  country. 
They  can  survive  only  because  we  have 
the  WIC  program,  for  example,  a  pro- 
gram that  has  come  under  attack  in  re- 
cent days  because  it  helps  pregnant 
women  and  it  helps  them  both  prior  to 
birth  and  subsequent  to  birth  and  helps 
the  child. 

It  is  interesting,  at  a  time  when  we 
will  raise  enormous  debates  on  the  ques- 
tion, for  example,  of  abortion,  we  will, 
at  the  same  time,  try  to  cut  funds  in 
those  kinds  of  programs  and  encourage 
women  to  have  their  children  and  help 
them  to  help  their  children. 

But  the  WIC  program  is  there  because 
of  a  proven  necessity  in  this  country,  a 
proven  situation  m  which  we  know  we 
have  had  lack  of  nourishment  among 
pregnant  women  and  their  children. 

On  the  school  lunch  program,  again 
we  know  where  it  has  existed  and  ex- 
isted well,  the  ability  to  learn  has  im- 
proved, the  health  of  the  population  has 
improved,  and  the  dual  advantage  to 
our  country  in  the  improved  health  of 
young  people  and  the  improved  learn- 
ing ability  has  far,  far  overpaid  the  cost 
of  the  school  lunch  program. 

And,  again,  we  have  the  food  stamp 
program.  The  people  I  have  talked  with 
in  my  State,  in  the  State  of  Vermont, 
are  not  the  stereotype  of  somebody  driv- 
ing up  in  an  expensive  car  using  food 
stamps.  Rather,  they  are  an  elderly 
couple  living  in  a  third-floor  walkup. 
a  husband  with  limited  resources.  They 
are  invalids.  tr>ing  to  work  at  a  part- 
time  job.  They  are  mothers  trying  to 
support  children.  They  are  people  who 
have  worked  to  support  themselves  for 
years  and  have  paid  taxes  doing  it.  who 
are  temporarily  out  of  a  job  but  who 
stm  have  family  obligations  to  sustain. 
And  they  are  people  who  will  be  hungry 
absent  the  food  stamp  program. 

Mr.  President,  consider  the  fact  in 
talking  about  WIC,  for  example,  that 
here  is  a  case  where  we  have  shown  that 
every  dollar  spent  in  prenatal  cost  has 
saved  about  $3  in  health  care  costs.  Who 
knows  what  food  stamps  have  saved  in 
health  and  special  education  costs. 

What  are  the  responsibilities  of  a  so- 
ciety as  a  society? 

If  we  determine  two  things — one.  that 
we  do  not  have  a  responsibiUty  to  the 
hungry  and  malnourished  of  this  coun- 
try, or  if  we  determine  that  the  food 
stamp  program  is  not  a  way  of  helping 
the  hungry  and  malnourished  in  this 
country — then  do  away  with  it.  Have  an 
up  or  down  vote  on  it.  We  will  have  that 
at  the  end  in  the  final  vote,  at  7  o'clock. 
I  beheve.  If  we  feel  this  is  not  a  program 
that  helps,  then  vote  it  down.  Get  rid  of 
the  program.  Do  not  try  to  kill  it  by  one 
move  after  another. 

Quite  frankly,  a  nimiber  of  these 
amendments,  especially  the  reinstate- 
ment of  the  purchase  requirement,  which 
I  will  be  speaking  to  later  on,  will  do  pre- 
cisely that. 

I  reserve  the  remainder  of  my  time. 

Mr.  MELCHER  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

UP  AMENDMENT  NO.  144 

I  Purpose:  To  allow  only  those  drug  abuse 
or  alcoholic  rehabilitation  centers  to  re- 
receive  food  stamps  when  their  total  fund- 
ing Is  no  more  than  20  percent  from  Fed- 
eral sources  (private,  nonprofit  centers 
would  be  eligible  If  more  than  80  percent 
of  their  funding  was  private  or  with  State 
assistance) 

Mr.  MELCHER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr  Melchzb) 
proposes  an  unprinted  amendment  num- 
bered 144: 

On  page  40.  beginning  with  line  19.  strike 
out  everything  down  through  line  22.  on 
page  41,  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

Sec.  203  Section  3(1)  of  the  Pood  Stamp 
Act  of  1977  Is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows  'Not- 
withstanding any  other  provision  of  this 
Act.  narcotics  addicts  or  alcoholics  who  live 
under  the  supervision  of  a  private  non- 
profit Institution  for  the  purpose  of  regular 
participation  in  a  drug  or  alcoholic  treat- 
ment program  shall  be  considered  residents 
of  institutions  for  purposes  of  this  section 
if  such  private  nonprofit  institution  re- 
ceives more  than  20  percent  of  Its  total 
funding  from  departments  or  agencies  of 
the  Federal  Government.  Including  Federal 
funds  paid  to  such  Institutions  by  States  or 
local  agencies.'  "- 

Mr.  MELCHER.  Mr.  President,  I  offer 
this  amendment  at  this  time  with  full 
knowledge  that  we  cannot  complete  de- 
bate on  it  l)efore  we  start  voting.  But  I 
offer  it  at  this  time  in  order  to  get  the 
attention  of  the  Department  of  Agricul- 
ture and,  specifically,  of  those  people  who 
come  up  here  to  the  Hill  both  during  the 
time  when  we  are  marking  up  a  bill  in 
the  committee  and  when  we  have  the  bill 
on  the  floor.  I  want  them  to  get  their  act 
in  order  and  be  able  to  tell  the  individual 
Senators  and  their  staffs  just  what  is 
meant  by  this  amendment,  where  the  ob- 
jections are  to  this  amendment,  and 
what  their  recommendation  is  lor  this 
amendment. 

By  the  way,  Mr.  President,  I  ask  iman- 
imous  consent  that  I  can  reserve  the  re- 
mainder of  my  time  on  the  amendment 
to  be  utilized  after  the  votes  that  are 
stacked  have  been  completed.  Is  there 
objection  to  that? 

Mr.  HELMS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  When  the  administra- 
tion offered  their  suggestions  to  amend 
the  Pood  Stamp  Act,  as  I  recall,  tinkering 
around  with  the  centers  for  drug  abuse 
and  alcohol  centers  was  not  really  of  a 
high  priority.  It  was  not  even  part  of 
their  game  plan.  Anvway.  the  committee 
t'nkered  aroimd  with  it. 

There  are  two  arguments  that  have 
been  made.  One  argument  was  that  food 
stamp  recipients  who  were  patients  in  a 
drug  abuse  center  or  alcohol  treatment 
center  were  of  a  transient  nature,  so  the 
center  would  be  using  the  food  stamps  to 
help  pay  the  grocery  bill  for  everybody 
there,  including  those  to  whom  the  food 
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stamps  actually  belonged.  But  maybe  the 
patient  left  and  the  food  stamps  kept 
coming  to  the  center.  Well,  that  is  one 
argument.  That  concerns  some  sort  of 
fraud  and  abuse.  They  want  to  close  off 
that  fraud  and  abuse  by  stamping  out 
their  eUgiblUty. 

Well.  If  you  have  a  sore  thumb,  do  you 
cut  off  your  hand?  If  you  have  a  sore 
thumb,  do  you  even  cut  off  the  first  joint? 
I  do  not  know.  I  would  not.  But  this  is  on 
the  argimient  that  there  is  some  fraud 
tmd  abuse  opportunity  and  we  are  going 
to  knock  out  the  whole  deal. 

The  second  argimient  that  was  made  to 
knock  out  the  whole  deal  was  that  after 
all,  these  centers,  which  are  nonprofit. 
are  probably  getting  a  lot  of  Federal  dol- 
lars anyway,  so  they  can  pay  the  bill  with 
the  Federal  funds  they  receive. 

To  answer  that  argument,  my  amend- 
ment simpiy  says  that  if  a  center  gets  20 
percent  of  their  total  cost  from  any  Fed- 
eral source,  no  food  stamps.  So  we  answer 
that  one. 

I  do  not  know  how  msuiy  of  these  cen- 
ters ever  get  20  percent  of  their  total  cost 
from  any  Federal  source.  I  think  very  few 
of  them. 

Why  do  we  have  this  in  the  present  law 
right  now,  as  we  stand  today? 

In  1973,  residents  of  drug  and  alcohol 
treatment  centers  who  met  all  other  food 
stamp  eligibility  requirements  were  al- 
lowed, under  the  food  stamp  amend- 
ments, to  become  eligible  to  receive  food 
stamps.  That  was  in  1973.  The  stamps  are 
received  by  the  treatment  centers  on  be- 
half of  the  residents.  The  centers  use  the 
food  stamps  to  prepare  and  serve  meals. 
The  food  stamps  are  not  put  in  the  hands 
of  the  residents  themselves.  If  they  are 
eligible,  the  center  actually  gets  the  food 
stamps.  This  provision  was  added  into 
the  law  in  1973  with  the  strong  backing 
of  former  House  Agriculture  Committee 
Chairman  W.  R.  Poage. 

I  served  in  the  House  committee  at 
that  time.  Chairman  Poage  was  not 
known  as  a  flaming  liberal.  Chairman 
Poage  was  known  as  a  very  down-to- 
earth  Texas  conservative  Democrat. 
Anything  that  got  into  the  Food  Stamp 
Act  that  he  had  a  special  touch  to  was 
placed  here  because  he  thought  there 
was  a  real  down-to-earth  need. 

He  thought  there  was  a  real  down-to- 
earth  need  in  1973  because  he  wanted  to 
draw  more  drug  addicts  and  alcoholics 
into  rehabilitation  centers  and  off  the 
streets.  The  way  the  law  was  amended  in 
1973  and  the  way  the  law  stands  today 
in  1981 — and  If  we  follow  my  advice  on 
this  amendment,  we  shall  keep  it  that 
way— we  limit  it  to  those  centers  that 
are  licensed  and  certified  by  the  State. 
In  other  words,  they  are  not  just  any- 
body's idea  of  a  drug  abuse  center  or  al- 
coholic treatment  center:  they  are  those 
centers  that  are  licensed  and  certified  by 
the  State.  The  use  of  food  stamps  in 
these  centers  was  very  successful. 

Mr.  President.  I  said  that  I  wanted  to 
lay  down  the  amendment.  I  wanted  to 
start  the  debate  on  the  amendment, 
knowing  full  well  we  could  not  complete 
It  befm^  it  is  time  to  go  onto  other 
things  and  vote  on  those  votes  that  are 
stacked  up;  that  I  wanted  the  adminis- 
tration to  get  its  act  together.  I  wanted 


it  to  tell  us  exactly  if  they  have  any 
problem-,  with  policing  this  in  these 
drug  abuse  centers  and  alcoholic  reha- 
bilitation centers. 

I  have  called  the  Inspector  General's 
office;  I  have  talked  to  the  attorney  in 
the  Inspector  General's  office  that  is  in 
charge  of  it.  He  tells  me  that  he  knows 
of  no  real  problem,  but  he  will  review  to 
see  whether  or  not  there  has  been  any 
significant  investigation,  any  significant 
case  during  the  past  2  years.  We  were 
not  told  that  there  was  in  the  hearings 
on  the  bill.  We  were  not  told  there  was 
during  markup  of  the  bill.  But  I  have 
heard  today,  in  the  halls  out  here,  from 
an  administration  representative,  that 
he  thought  there  were  ongoing  investiga- 
tions by  the  Inspector  General  in  the 
Department  of  Agriculture  of  a  serious 
consequence  that  related  to  these  cen- 
ters. If  there  are,  I  would  like  to  Imow 
about  them ;  if  there  are  not,  I  would  like 
to  clarify  that. 

Mr.  President,  I  think  that  is  fair 
enough  and  I  think  it  is  fair  enough  for 
all  of  the  rest  of  the  Senators  besides 
myself.  I  think  it  is  fair  for  the  public, 
too.  I  think  it  is  a  fair  way  of  looking  at 
what  we  are  about  to  do  in  the  treat- 
ment of  drug  abuse  and  alcohol  reha- 
bilitation centers  and  the  people  who  are 
there  taking  that  treatment,  in  regard  to 
whether  or  not  they  should  be  eligible 
for  food  stamps. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  so  that  I 
maj-  be  fair  to  Senator  Melcher.  I  would 
not  want  this  rollcall  time  to  be  charged, 
to  any  degree,  on  his  time.  Therefore, 
from  the  time  that  Senator  Melcher 
completed  his  remarks,  I  ask  unanimous 
consent  that  it  be  charged  equally  on  the 
biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum 
equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.   63 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry.  How  much  time  does 
each  side  have  at  this  point? 

The  PRESIDING  OFFICER.  Two  and 
a  half  minutes. 

Mr.  SYMMS.  I  yield  Senator  Dole  1 
minute. 

Mr.  DOLE.  That  is  all  right.  I  will  wait. 


Mr.  SYMMS.  Mr.  President,  this 
amendment  addresses  the  subject  of  the 
food  stamp  purchase  requirements.  The 
point  was  made  yesterday,  it  has  been 
fully  debated,  and  it  is  a  matter  of  rec- 
ord, but  I  should  like  to  make  a  couple 
of  closing  comments. 

I  will  quote  a  very  distinguished  Mem- 
ber of  the  other  body,  a  lady  who  was  one 
of  the  primary  authors  of  the  original 
food  stamp  program.  Representative 
Leonor  Sullivan  of  Missouri.  I  had  the 
privilege  to  know  her  in  the  other  body, 
and  she  is  a  very  outstanding  American. 
She  said : 

No  one — no  one — should  receive  food 
stamps  free,  no  matter  how  small  their  In- 
come. That  was  another  mistake  made  in 
1970.  They  should  be  required  to  pay  some- 
thing for  the  food  stamps — whatever  they 
can  afford  to  spend  for  food  out  of  their  lim- 
ited Income,  even  If  It  Is  only  50  cents  or 
$1  for  a  month's  food.  Otherwise— and  this 
Is  now  the  case  In  some  situations — the 
stamps  are  considered  a  kind  of  "funny 
money"  which  are  merely  handed  over  as  a 
gift  from  some  mysterious  source  and  do  not 
have  to  be  regarded  as  something  you  work 
for  and  buy.  Anything  handed  over  free 
in  that  fashion,  whether  It  be  food  stamps 
or  anything  else,  .nvltes  cheating  and  abuse. 

I  believe  it  is  important  to  point  that 
out. 

This  amendment  will  exclude  the  blind, 
the  disabled,  and  those  in  the  lower  20 
percent  of  the  income  category  who  re- 
ceive food  stamps.  If  we  are  to  get  control 
of  this  program,  it  is  imperative  that  we 
reinstate  the  purchase  requirement;  be- 
cause since  that  purchase  requirement 
was  removed,  commencing  in  early  1978 — 
it  was  passed  in  1977 — the  program  has 
nearly  doubled  in  a  short  length  of  time. 
There  is  no  discipline  remaining. 

For  example,  the  caseload  increased 
from  15.3  million  to  23  million  people. 
CBO  attributed  fully  70  percent  to  80 
percent  of  that  growth  to  the  elimination 
of  the  purchase  requirement. 

CBO  further  noted  that  elimination 
of  the  purchase  requirement  has  trans- 
formed the  food  stamp  program  from  a 
nutrition  program  to  a  direct  income 
transfer  program. 

Mr.  President.  I  made  the  point  yes- 
terday, on  the  floor,  that  in  the  other 
body  at  the  time  the  purchase  require- 
ment was  removed,  the  then  chairman  of 
the  House  Committee  on  Agriculture 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired,  and  we  must 
complete  debate  by  3  o'clock. 

Mr.  LEAHY.  I  will  respond  at  this 
time,  because  it  will  be  my  only  chance. 

The  reason  we  removed  the  purchase 
requirement.  Mr.  President,  was  why  I 
would  assume  removal  would  receive  the 
most  support  in  this  body.  It  removes 
administrative  costs.  It  removes  fraud. 
It  removes  waste. 

One  can  look  at  today  s  Washington 
Star,  on  the  front  page— a  whole  list  of 
the  claims  against  food  stamp  vendors. 

That  is  one  of  the  areas  where  fraud 
remains  in  this  program.  The  fraud  was 
not  the  question  that  somebody  may  be 
spending  a  dollar  one  way  or  the  other 
on  food  stamps.  When  we  had  the  cash 
programs,  the  fraud  was  with  vendors 
such  as  a  church  that  owes  $990,000. 
That  is  fraud. 


It  is  not  the  fraud  of  someone  buying 
an  extra  loaf  of  bread  or  not. 

What  we  are  trying  to  do  is  to  remove 
these  administrative  costs  and  the  prob- 
lems of  security  of  funds.  I  think  that 
we  have  made  a  great  step  forward,  one 
that  not  only  cuts  administrative  costs, 
but  benefits  the  elderly  and  rural  areas. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  simply 
make  the  point  that  having  been  some- 
what responsible  for  eliminating  the  pur- 
chase requirement  I  am  not  yet  ready  to 
surrender  to  those  who  say  we  made  a 
mistake.  I  do  not  think  that  will  ever 
happen. 

I  simply  suggest  we  are  talking  about 
the  truly  needy,  those  that  President 
Reagan  talked  about,  the  so-called  safety 
net.  the  rural  poor,  and  this  amendment 
would  impact  mostly  on  the  rural  poor 
in  Western  States.  Midwestern  States, 
and  Southern  States.  I  think  it  would  be 
a  grave  mistake  now  to  restore  even  on 
a  partial  basis  the  purchase  requirement 
I  hope  we  defeat  the  amendment 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton I .  All  time  has  expired. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  On  which  amendment 
are  we  voting? 

The  PRESIDING  OFFICER.  Printed 
amendment  No.  63  offered  by  the  Sena- 
tor from  Idaho  (Mr.  Symms>  . 

Mr.  BAKER.  Mr.  President,  what  other 
amendments  follow  on  after  that  accord- 
ing to  the  previous  order? 

The  PRESIDING  OFFICER.  Printed 
amendment  No.  64  offered  by  the  Sena- 
tor from  North  Carolina  (Mr.  Helms > ; 
unprinted  No.  141  offered  by  the  Senator 
from  Idaho  (Mr.  McClure)  . 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER  That  is 
followed  by  unprinted  amendment  No. 
144  offered  by  the  Senator  from  Montana 
(Mr.  Melcher). 

Mr.  LEAHY.  Mr.  President,  we  have  10 
minutes  between  each  vote 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho  (Mr.  Symms>  . 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  iMr.  DeConcini) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.-Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  33 
nays  66,  as  follows: 

IRollcall  Vote  No.  140  Leg.] 
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D«Canclnl 

So  Mr.  Symms'  amendment  'No.  63 > 
was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    64 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  amendment  No.  64  offered 
by  the  Senator  from  North  Carolina  <Mr 
Helms  > .  Under  the  previous  order,  there 
will  be  10  minutes  of  debate  evenly  di- 
vided. Who  yields  time? 

Mr    HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President,  along  with 
Senator  Dole 

Mr.  HELMS.  Mr  President,  the  Sen- 
ator is  entitled  to  be  heard.  May  we  have 
order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  will  be 
in  order. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand the  parliamentary  procediu-e  is 
that  we  are  on  the  second  of  the  three 
amendments  which  were  stacked  for  3 
o'clock. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  Mr.  President,  the  amend- 
ment before  us  would  freeze  the  standard 
deductions.  It  should  be  noted  by  my 
colleagues  that  the  committee  has  al- 
ready taken  very  substantial  steps  in 
freezing  deductions,  but  freezing  this  way 
reduces  benefits  for  nearly  all  households, 
about  86  percent.  Quite  frankly,  the  rea- 
son I  cannot  support  it  is  that  it  does 
violate  the  safety  net  concept  to  protect 
the  poorest  of  the  poor  from  budget  cuts. 

The  1977  act  provided  for  the  stand- 
ard deductions  to  replace  a  variety  of 
itemized  deductions  that  had  been  al- 
lowed under  priM-  law.  We  took  those 
itemized  deductionis  out,  Mr.  Presid«it, 
and  put  in  the  standard  deduction.  If 
that  is  now  frozen,  food  stamp  allot- 
ments will  not  reflect  increases  in  a  va- 
riety of  expenses  and  the  decrease  in  dis- 
posable income  participants  have  left  for 
food. 


In  the  Northeastern  States  a  large  per- 
centage of  households  already  claim  the 
maximum  shelter  deduction.  At  a  time 
when  energy  prices  are  rising  rapidly, 
these  households  will  become  signifi- 
cantly worse  off  in  comparison  to  other 
households  if  no  deducticHis  can  be  made 
in  their  standard  deductions. 

Mr.  President,  at  this  point  I  yield  to 
the  distinguished  Senator  from  Kansas 
with  whom  I  jmned  in  committee  in  op- 
position to  this  amendment. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  1  minute.  I  will  again  make  the 
point  I  have  before  on  this  tioor.  that  we 
have  exceeded  the  savmgs  requested  by 
the  President  in  this  program.  It  is  not 
that  we  have  not  cut  the  food  stamp 
program— we  have  cut  more  than  $1.8 
billion.  The  savings  have  been  made.  We 
do  freeze  the  deductions  for  2 'a  years  in 
the  committee  bill. 

All  this  was  thrashed  out  in  committee, 
and  this  was  the  flnal  product  of  the 
committees  work.  Now  we  are  trying  to 
undo  that  work  on  the  Senate  floor. 

I  do  not  quarrel  with  that,  except  to 
say  there  should  not  be  any  illusion  that 
we  liave  not  cut  the  food  stamp  program. 
We  have  cut  it  more  than  we  have  cut 
the  Export -Import  Bank  and  a  few  other 
things  that  affect  big  business. 

I  would  make  the  point  that  the  Presi- 
dent talked  about  a  safety  net.  The  Presi- 
dent has  talked  about  the  truly  needy. 
This  amendment  would  affect  the  truly 
needy.  I  would  hope  that  we  could  de- 
feat this  amendment  and  go  on  to  the 
next  amendment,  defeat  that  amend- 
ment, and  then  go  on  to  the  oihn- 
amendments  that  may  be  pending. 

We  did  our  work  in  the  committee.  We 
saved  in  excess  of  the  President's  re- 
quest. I  would  hope  that  those  who  are 
concerned  about  this  program — even 
though  it  is  not  popular,  and  the  people 
in  the  program  probably  do  not  vote,  do 
not  contribute,  do  not  show  up  in  your 
office— know  that  these  people  do  have 
a  need,  and  the  President  recognized 
that  need  This  was  one  of  the  categories 
he  talked  about  when  he  talked  about 
the  truly  needy. 

I  hope  we  might  have  support  across 
the  board.  We  will  make  further  reduc- 
tions if  that  is  necessary  in  later  years. 
The  Congress  is  going  to  be  here  next 
year  and  the  Congress  will  be  here  the 
year  after  that. 

We  are  talking  about  indexing  taxes. 
I  would  hope  we  would  also  index  the 
deductions  of  the  poor  people. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  Three 
minutes  and  45  seconds  remain  to  the 
Senator  from  North  Carolina  and  2 
minutes  remain  to  the  Senator  from 
Vermont. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ate has  already  made  one  mistake  this 
afternoon  by  not  restoring  the  purchas- 
ing requirement.  The  Senator  from 
Kansas 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order?  The  Senator  is  entitled  to 
be  heard. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber? 
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Mr.  HELMS.  The  Senator  from  Kan- 
sas and  others  are  recommending  that 
we  make  the  second  mistake,  compound- 
ing the  first. 

What  we  are  talking  about  in  this 
amendment  is  indexing.  I  say  again,  as 
I  said  over  and  over  again  this  morning, 
that  indexing  is  ruining  the  economy  of 
this  country.  We  are  now  approaching  a 
trillion  dollar  deficit. 

Senators  can  do  as  they  please,  but  I 
do  not  want  them  to  go  home  and  say 
"We  did  this"  and  "We  did  that." 

By  the  way,  I  will  say  to  those  Sena- 
tors who  say  they  met  all  of  the  admin- 
istration's requests,  which  is  not  true, 
that  this  amendment  is  an  administra- 
tion request. 

Any  Senator  who  votes  against  con- 
tinuing the  freeze  on  indexing  on  this 
program  is  making  a  mistake. 

The  indexing  is  frozen  until  July  1983 
under  the  committee  bill.  If  this  amend- 
ment is  approved  and  if  the  circum- 
stances warrant  in  the  future,  the  Sen- 
ate can  vote  to  increase  the  deductions 
then  and  make  a  judgment.  But  if  we  do 
not  adopt  this  amendment,  then,  like 
Tennyson's  Brook,  we  shall  glide  on,  and 
we  shall  make  no  adjustment  in  the  food 
stamp  program.  We  are  talking  about  a 
program  that  has  doubled  in  cost  in  the 
la^t  3  years.  It  is  costing,  for  this  year,  a 
little  over  $11.3  billion. 

So,  Mr.  President,  I  hope  Senators  will 
be  attendant  to  what  they  are  doing. 
On  their  desks  are  copies  of  a  fact  sheet 
on  this  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  shall  say 
simply  this:  We  have  already  frozen  the 
deductions  until  mid-1983.  If  President 
Reagan  is  right  in  his  economic  assump- 
tions, we  do  not  need  this  amendment 
If  he  is  wrong  in  them,  then  we  come 
back  in  1983  and  change  it.  Basically,  if 
you  believe  the  President's  economic  as- 
sumptions, you  can  safely  vote  against 
this  amendment. 

•  Mr.  LEVIN.  Mr.  President,  I  am  op- 
posed to  the  amendment  offered  by  the 
Senator  from  North  Carolina  to  reinsti- 
tute  the  purchase  requirement  for  food 
stamps.  In  1977,  Congress  eliminated  the 
purchase  requirement  recognizing  that 
it  was  a  major  obstacle  to  the  participa- 
tion of  poor  people  the  program  was  de- 
signed to  serve.  Previously,  these  in- 
dividuals could  not  scrape  together  suffi- 
cient moneys  to  buy  into  the  program. 
Mr.  President  reinstitution  of  the  pur- 
chase requirement  would  exclude  them 
from  this  much-needed  program  in  al- 
leviating hunger  in  America. 

The  amendment  would  have  a  severe 
impact  in  poor  rural  areas,  and  will  re- 
store a  whole  .system  of  paperwork  and 
administrative  costs  at  a  time  when  pro- 
gram simplification  is  a  government  ob- 
jective. 

Additionally,  restoring  the  purchase 
requirement  would  lead  to  increased 
fraud  and  abuse  in  the  program  on  the 
part  of  participants  and  vandors. 

According  to  the  USDA,  elimination  of 
the  purchase  requirement  reduced  pap- 
erwork considerably.  It  reduced  Federal 
paperwork  burdens  by  58,000  work  hours 
a  year,  and  State  paperwork  burdens  by 
10  million  work  hours  per  year. 


This  amendment  would  have  the  most 
serious  adverse  effect  in  rural  areas.  TTie 
most  dramatic  participation  increases 
due  to  elimination  of  the  purchase  re- 
quirement occurred  in  the  more  rural 
food  stamp  project  areas.  USDA  data  re- 
veals that  between  November  1978  and 
May  1979,  as  a  result  of  the  elimination 
of  the  purchase  requirement,  participa- 
tion in  the  most  rural  areas  increased  by 
42  percent  while  participation  in  the 
largest,  most  urban  areas  increased  only 
8  percent  by  comparison. 

A  partial  restoration  of  the  purchase 
requirement  is  .strongly  opposed  by  State 
and  local  food  stamp  administrators,  be- 
cause it  would  require  operation  of  a 
dual  program— one  for  the  elderly  and 
disabled  and  one  for  all  other  partic- 
ipants. Further,  Mr.  President,  in  testi- 
mony before  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
USDA  Deputy  Secretary  Lyng  indicated 
that  the  administration  does  not  favor 
restoring  the  purchase  requirement. 

Mr.  President,  if  this  amendment  suc- 
ceeds, we  will  be  turning  away  at  least 
3  million  of  the  most  needy  persons  in 
this  country. 

I  urge  my  colleagues  to  vote  against 
this  ill-conceived  and  unworkable 
amendment.* 

Mr.  LEAHY.  I  yield  back  all  mv  time. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  all  of  my  time.  I  have  said  all  that 
needs  to  be  said. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  amendment  No.  64  of 
the  Senator  from  North  Carolina,  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeConcind 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  30. 
nays  69 — as  follows : 
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Jr. 


.\rm5tr0ng 
Bvrd 

Harry  P., 
Denton 
East 
aani 
Orassley 
Hatrh 
liavakawa 
lieflln 
Ile.ms 


Abinar 

Andrews 

Btker 

Beucus 

Bentsen 

R-.der. 

atiren 

Boschwitz 

Bradley 

Bi:mpers 

Burdick 

Byrd  Rober  C 

Cajinon 

Chiles 
Oorhran 
Oohec 
CJranit.on 
DAmato 
Da  a  forth 
DiXon 
□odd 
D«le 


Humphrey 

Jepsen 

LaxaJt 

Lons 

Lugar 

Maltmgly 

McClure 

Murkowski 

.N'lckJes 

Packwoud 

Proxmlre 

NAYS— 69 

Dcmetiici 
Durenberger 
Eaele:on 
Evon 
Ford 
Glenn 
Goldwater 
Ciorton 
Hart 
Hatneld 
Hawkins 
Heinz 
Holllngs 
Hudclle3t.on 
Inouye 
Jackson 
Johnston 
Kasscbaum 
Kasten 
Kennedy 
Leahy 
Levin 
Mathias 


Quayle 

Roth 

P.udman 

Simpson 

Stenius 

Symms 

Thurmond 

Tower 

Zorlnsky 


Matsunaga 
Me:  Cher 
Metzenbaum 
Mitchell 
Moynlhan 
Nunn 
Pell 
Percy 
Pressler 
Pryor 
Rando'.ph 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Specter 
Stafford 
Stevens 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 


NOT  VOTING— 1 
DeConclnl 

So  the  amendment  (No.  64)  was 
rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     Ml 

The  PRESIDING  OFFICER.  The 
question  occurs  on  UP  amendment  No. 
141,  offered  by  the  Senator  from  Idaho 
( Mr.  McClure  i  .  Under  the  previous  or- 
der, there  will  be  10  minutes  of  debate, 
evenly  divided. 

Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  I  will  be 
very  brief.  I  think  as  the  pattern  develops 
it  is  obvious  that  the  majority  of  the 
Senate  is  not  really  concerned  about  fur- 
ther constraining  the  growth  of  the  food 
stamp  program. 

Mr.  MOYNIHAN,  Could  we  have 
order?  The  Senator  is  speaking  and  it  is 
important. 

The  PRESIDING  OFFICER.  The  point 
is  well  taken.  The  Senate  will  be  in  order 
so  that  the  Members  can  hear  the  debate. 

The  Senate  will  be  in  order. 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  not  the  same  as  the  last 
two  amendments  and  I  hope  will  be  con- 
sidered on  its  own  merits  and  not  simply 
be  a  knee-jerk  reaction  of  voting  yes  or 
no  in  exactly  the  same  pattern  as  we 
have  on  the  last  two  amendments. 

The  first  two  amendments  have  dealt 
with  rather  fundamental  questions  with 
respect  to  the  food  stamp  program.  This 
amendment  deals  with  a  very  small  as- 
pect of  it,  that  is  whether  or  not  we  are 
going  to  count  all  income  for  a  family  in 
determining  whether  or  not  they  are  eli- 
gible for  food  stamps.  The  committee 
wisely  and  correctly  decided  that  the 
energy  assistance  payments  made  by  a 
State  or  local  government  would  be  in- 
cluded in  the  income  of  the  family  in  de- 
termining qualifications  for  and  the  level 
of  food  stamps  to  be  received. 

This  Senate  in  1977  voted  that  all 
other  public  assistance  payments  re- 
ceived by  a  family  would  be  determined 
as  a  part  of  their  income  for  the  deter- 
mination of  the  level  of  food  stamp  as- 
sistance to  which  that  family  was 
entitled. 

My  amendment  simply  seeks  to  say 
that  the  Federal  energy  assistance  will 
be  treated  in  exactly  the  same  way  as 
other  welfare  payments  and  other  as- 
sistance payments  and  other  energy  as- 
sistance payments  by  the  State  and  local 
governments. 

If  there  is  to  be  any  consistency  and 
any  logic  in  the  basis  of  the  determina- 
tion of  income,  we  should  adopt  this  kind 
of  an  amendment,  and  I  hope  the  Sen- 
ate will  do  so, 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUDDLESTON,  Mr.  President, 
speaking  on  behalf  of  the  committee 
majority  on  this   matter  and  Senator 


\ 


Leahy,  the  fioor  manager  from  this  side 
who  is  not  present  right  now.  let  me  say 
the  illogical  aspects  of  the  approach  that 
has  been  suggested  by  the  Senator  from 
Idaho.  First  of  all.  the  fuel  assistance 
program  is  designed  to  meet  a  specific 
need.  There  would  be  no  fuel  assistance 
adjustment  available  to  the  people  if 
there  were  not  increases  in  the  cost  of 
fuel  designed  to  use  this  money.  So  it 
does  not  in  any  way  provide  the  recipient 
with  any  additional  money  that  he  can 
use  for  food  purchases.  So  it  seems  to  me 
the  two  should  not  be  tied  together.  If 
there  is  no  need  for  fuel  assistance,  then 
that  should  be  addresed  in  its  own  con- 
text and  not  addressed  in  connection 
with  the  food  stamp  program. 

We  urge  the  defeat  of  this  amendment. 
It  would  take  off  the  rolls  without  ques- 
tion a  number  of  elderly  people  in  the 
country.  In  most  cases  the  fuel  assist- 
ance comes  in  large  or  relatively  large 
payments  during  3  months  of  the 
year,  during  the  heating  season.  So  all 
of  the  income  then  would  be  lumped  into 
those  months  and  many  persons  may  find 
themselves  totally  denied  the  food  stamp 
assistance  during  that  particular  time. 

So  this  is  not,  in  my  judgment,  a  rea- 
sonable approach.  It  would  eliminate  per- 
haps some  $50  million  of  food  stamps 
going  out  mostly  to  the  elderly  people 
of  the  country.  I  do  not  believe  that  is 
where  we  need  to  bear  down  on  our  ad- 
ditional cuts. 

So  I  suggest  that  we,  as  we  have  done 
in  the  two  previous  amendments,  recog- 
nize that  the  Agriculture  Committee  has 
done  a  good  job  of  cutting  back  on  this 
program,  restraining  its  growth,  but  still 
trying  to  meet  some  of  the  basic  needs 
of  the  people  of  the  country. 

Mr.  McCLURE.  Mr.  President,  the  Sen- 
ator from  Kentucky  indicates  that  it  is 
illogical  to  say  that  we  have  granted  a 
payment  for  a  special  purpose,  that  that 
should  be  included  as  income.  I  say  to 
the  Senator  that  is  precisely  and  exactly 
what  the  committee  did  with  respect  to 
State  fuel  assistance  payments.  It  is  ex- 
actly and  precisely  what  this  Senate  did 
in  1977  in  voting  by  a  majority  of  both 
this  body  and  the  other  body  to  include 
public  assistance  payments,  welfare  pay- 
ments of  all  kinds  in  the  computation 
of  income.  The  only  people  who  will  be 
affected  are  those  whose  income  by  virtue 
of  these  payments  is  elevated  to  the 
point  that  they  would  not  otherwise 
qualify  for  food  stamps.  In  other  words, 
their  income  is  high  enough  that  they 
would  not  qualify.  If  what  we  want  to  do 
is  preserve  the  opportunity  trf^  focus  this 
to  the  poorest  of  the  poor  we  will  adopt 
the  amendment.  If  what  we  want  to  do  is 
spread  more  Federal  money  around  with- 
out regard  to  what  the  need  is,  we  will 
vote  against  the  amendment. 

Mr.  HUDDLESTON.  Mr.  President, 
how  much  time  remains  on  this  side? 

The  PRESIDING  OFFICER  (Mr.  Wal- 
lop*. The  Senator  from  Kentucky  has 
2  minutes  and  15  seconds:  the  Senator 
from  Idaho  has  1  minute  and  30  seconds. 

Mr.  HUDDLESTON.  I  know  of  no 
other  Senator  on  this  side  seeking  time, 

I  respond  that  the  reason  the  commit- 
tee took  the  action  it  did  in  relation  to 
the  State  funds  was  that  there  was  in- 


dication that  States  were  attempting  to 
use  this  method  for  receiving  additional 
Federal  funds  and  some  abuse  was  indi- 
cated as  at  least  possible  if  not  already 
taking  place. 

The  approach  to  that  problem  was 
somewhat  different  than  the  approach  to 
the  Federal  fuel  assistance  payments. 

Mr.  President,  I  yield  back  the  re- 
mainder of  our  time. 

Mr.  CHAPEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  rise  to- 
day in  strong  opposition  to  the  amend- 
ment to  S.  1007  which  proposes  to  count 
Federal  energy  assistance  payments  for 
low-income  households  in  determining 
food  stamp  eligibility. 

In  1979,  Congress  approved  legislation 
which  excluded  all  levels  of  low-income 
energy  assistance  as  countable  income 
for  the  purpose  of  determining  food 
stamp  eUgibility.  We  realized  that  sky- 
rocketing fuel  costs  were  taking  a  tre- 
mendous bite  out  of  a  low-income  house- 
hold's budget,  leaving  little  to  spare  for 
other  basic  necessities  such  as  food, 
clothing,  and  medical  costs.  These  very 
households,  and  more  particularly  those 
located  in  the  Northern  States,  were  hav- 
ing to  face  the  cruel  choice  of  whether 
to  feed  themselves  or  heat  their  homes — 
a  choice  which  none  of  us  in  this  Cham- 
ber have  ever  had  to  make  or  would  ever 
want  to  make. 

Energy  assistance  payments  should 
not  be  construed  as  free  cash.  These  pay- 
ments are  intended  to  make  up  just  a 
small  portion  of  the  increased  price  of 
fuel  due  to  the  recent  decontrol  of  oil 
prices.  These  payments  do  serve,  how- 
ever, to  offset  rising  energy  costs  which 
continue  to  take  a  bigger  chunk  out  of  a 
poor  households  disposable  income. 

Last  year.  29,000  Rhode  Islanders,  de- 
termined to  be  in  serious  need,  received 
Federal  energy  assistance.  Of  those  29.- 
000,  approximately  5,000  welfare  recipi- 
ents, receiving  fuel  shut-oCf  notices,  re- 
ceived a  State  assistance  payment  in  or- 
der to  ease  their  hardship.  What  do  I 
mean  by  hardship?  I  refer  to  those  house- 
holds who,  during  the  single  coldest 
month  m  my  State,  will  have  to  spend 
as  much  as  $300  for  energy,  but  they 
are  only  receiving  the  maximum  ESI 
paj-ment  of  $280.  Clearly,  Federal.  State, 
and  local  energy  assistance  efforts  are 
critical  for  the  very  survival  of  these 
people. 

Let  us  be  realistic,  Mr.  President,  and 
let  us  be  fair.  We  must  not  further  de- 
bihtate  those  individuals  and  families 
who  can  barely  make  ends  meet  now 
With  unemployment  on  the  rise,  food 
costs  high  and  the  energy  outlook  un- 
certain, let  us  not  further  penalize  our 
indigent  citizens  by  taking  food  from 
their  table. 

In  addition,  in  view  of  the  administra- 
tion's proposal  to  block  grant  the  low- 
income  energy  assistance  program  and 
reduce  funding  by  25  percent,  in  view 
of  the  proposal  contained  in  S.  1007 
which  temporarily  freezes  indexmg  of 
the  standard  and  shelter  care  deductions, 
my  State,  as  well  as  most  of  the  North- 
em  States  plagued  by  long,  cold  win- 
ters, will  surely  suffer. 


I  am  hopeful  that  this  amendment  will 
be  soundly  defeated  and  that  the  provi- 
sion to  count  State  and  local  energy  as- 
sistance as  well  will  also  be  put  to  rest 
in  conference. 

Mr.  McCLURE.  Mr.  President.  I  yield 
back  the  remamder  of  my  time. 

The  PRESIDING  OFFICER,  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho, 

On  this  question  the  yeas  and  nays, 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeConcinii 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  ther^ 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  25. 
nays  74.  as  follows; 

IRollcall   Vote  No    142  Leg.| 
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Ha\-akawa 

Quayle 
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Roth 
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Andrews 
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Gortcn 
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JacksoQ 
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Cranston 
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Dodd 
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Wexker 

Durenberger 
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NOT  VOTING - 

-1 

DeConcini 

vjo  Mr.  McCldre's  amendment  '  UP  No, 
141  >  was  rejected. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

fP  &MXNDICCNT  NO.    144 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of  the 
Senator  from  Montana  (Mr.  Melchko. 
Twenty-three  minutes  remain  under  the 
control  of  the  Senator  from  Montana. 
The  Senator  from  North  Carolina  caa- 
trols  30  minutes.  Who  yields  time? 

The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  the 
amendment  concerns  the  alcohol  treat- 
ment centers  and  the  drug  abuse  treat- 
ment centers. 

The  bill,  as  it  is  now.  would  eliminate 
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consideration  of  the  patients  as  recipi- 
ents of  food  stamps.  The  present  la'w  al- 
lows that.  The  provision  was  added  into 
the  law  in  1973  with  the  strong  backing 
of  former  House  Agriculture  Committee 
chairman  W.  R.  Poage. 

In  addition,  the  1973  amendments  per- 
mit nonresident  patients  being  treated  at 
these  centers  to  use  food  stamps  to  pay 
for  meals  at  the  food  centers.  This  has 
also  been  successful,  drawing  more  ad- 
dicts and  alcoholics  into  the  treatment 
program. 

Unfortunately,  S.  1007  deletes  these 
1973  provisions.  Residents  in  drug  and 
alcohol  treatment  centers  would  become 
automatically  ineligible  for  food  stamps 
unless  they  moved  out  of  the  center. 

The  result  would  be  that  treatment 
centers  would  be  able  to  serve  less  food 
and  handle  fewer  patients.  More  alco- 
holics and  drug  addicts  would  be  re- 
turned to  the  streets  before  they  are  re- 
habilitated. 

In  addition,  nonresident  patients 
would  no  longer  pay  for  meals  at  the 
center  with  food  stamps.  As  a  result. 
many  centers  would  no  longer  be  able  to 
serve  meals  to  nonresidents.  As  a  con- 
sequence, nonresident  patients  would 
spend  less  time  at  the  treatment  center 
and  more  time  on  the  streets 

In  fact.  S.  1007  even  removes  a  provi- 
sion of  current  law  that  exempts  an  ad- 
dict or  alcoholic  from  the  work  registra- 
tion requirement  for  the  period  of  time 
that  the  addict  or  alcoholic  is  partici- 
pating in  the  treatment  program.  This  is 
simply  shortsighted.  An  addict  who 
does  not  reside  at  the  treatment  center 
but  is  a  patient  there  would  lose  food 
stamps  for  himself  and  all  of  his  family 
if  he  did  not  abandon  his  treatment  pro- 
gram to  comply  with  the  work  registra- 
tion, job  search  or  workfare  require- 
ment. 

Society  is  better  served  by  rehabilitat- 
ing these  persons  and  making  them  into 
useful,  productive  citizens.  That  is.  al- 
lowing them  to  go  ahead  and  complete 
their  treatment.  They  are  more  likely  to 
find  permanent  employment  and  become 
taxpaying  citizens  rather  than  persons 
dependent  upon  Government  aid  if  they 
go  through  the  rehabilitation  treatment. 

There  is  some  claim  that  there  is  an 
overlap  in  benefits  here  because  some  in- 
stitutions are  eUglble  for  donated  com- 
modities. However,  the  commodities  pro- 
vided are  generally  limited  to  those  in 
the  stocks  of  the  Commodity  Credit  Cor- 
poratim,  which  is  principally  nonfat 
dry  milk,  butter,  and  cheese.  The  De- 
partment provides  institutions  with  less 
than  $3  per  person  per  month,  or  about 
3  cents  per  meal,  in  these  commodities. 

This  hardly  constitutes  an  overlap 
and  it  cannot  substitute  for  food  stamps. 
My  amendment  takes  care  of  that  by 
making  sure  that  if  these  nonprofit  or- 
ganizations that  run  these  centers  are 
receiving  more  than  20  percent  from 
any  source  or  any  combination  of  sources 
which  are  Federal  funds,  the  persons 
there  would  not  be  eligible  for  food 
stamps. 

The  Department  has  not  found  any 
significant  abuse  In  alcohol  or  drug 
treatment  centers  Thev  have  had  a  sur- 
vey goiiic  for  the  past  2  years.  They  hav^ 


made  six  or  seven  different  comments 
to  try  to  tighten  up  the  auditing  in  those 
particular  centers  where  they  found  in- 
accurate, incomplete,  and  irregular  ac- 
counting. But  to  simply  remove  all  these 
nonprofit  centers  and  the  patients  there- 
in from  the  eligibility  for  food  stamps  I 
do  not  think  is  warranted  at  all. 

The  Inspector  General,  after  the  sur- 
vey, has  never  recommended  this  to  the 
Congress,  and  1  talked  to  the  Inspector 
General's  Office  today  in  the  Department 
of  Agriculture.  They  continue  not  to 
reoommend  any  steps  such  as  envisioned 
in  8.  1007  to  be  undertaken  at  this  time 
to  remove  the  patients  in  these  alcohol 
and  drug  treatment  centers  as  being 
eligible  for  food  stamps. 

During  the  period  of  recovery  from  al- 
coholism, good  nutrition  is  particularly 
important.  Public  hearings  held  by  the 
Department  of  Agriculture  in  1977  had 
a  number  of  witnesses  who  testified  that 
the  food  stamp  program  was  important 
to  the  success  of  alcohol  treatment  in 
the  programs  of  institutions  that  re- 
habilitate alcoholics. 

Mr.  President,  it  is  fair  for  me  to  point 
out  that  the  savings  envisioned  by  the 
administration  by  eliminating  food 
stamps  for  the  patients  in  these  centers 
would  save  $9  million  a  year.  In  fact,  if 
projected  with  inflation,  it  would  mean 
$12  million  in  the  fourth  year. 

I  do  not  know  how  accurate  that  fig- 
ure is,  but  to  the  extent  that  we  are 
dealing  with  patients  w^ho  are  in  non- 
profit centers  for  either  drug  abuse  or 
alcoholic  treatment.  I  think  the  least  we 
can  do  today  is  to  continue  this  help  for 
those  patients  who  are  eligible  and  who 
are  receiving  food  stamps. 

I  am  not  sure  that  that  comes  to  $9 
million.  I  suspect,  with  the  type  of 
amendment  I  have  offered,  part  of  that 
$9  million  in  Federal  outlay  is  elimi- 
nated. But  whatever  the  outlay  is  per 
year.  I  think  we  ought  to  be  willing  to 
assist  those  patients  to  that  extent.  I 
think  it  would  be  a  wise  investment  on 
the  part  of  the  Federal  Government.  Re- 
member, we  are  dealing  with  patients 
who  are  in  a  nonprofit  center  for  either 
drug  abuse  or  alcohohc  treatment. 
Those  bUls  are  paid  by  other  people,  the 
big  bill  for  running  those  centers,  not 
by  the  Federal  Government. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  yield  to 
the  Senator  from  Kansas  such  time  as 
he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  again  this 
is  an  area  that  was  addressed  in  our 
committee  deliberations.  I  certainly  have 
no  real  quarrel  with  the  intent  of  the 
amendment,  but,  again,  we  acted  on  the 
basis  of  USDA  comments.  There  were 
allegations  there  was  a  certain  amount 
of  fraud  in  this  group  which  the  Senator 
from  Montana  has  been  discussing. 

In  an  effort  to  compromise  part  way 
with  the  Department  and  with  others 
who  had  an  interest,  a  number  of 
groups,  we  did  restore  the  food  stamp 
benefits   to   residential   homes  for  the 


blind,  disabled,  and  shelters  for  battered 
women. 

That  is  in  the  law.  I  guess  the  cost  of 
that  is  somewhere  around  $4  million 
annually. 

Of  course,  as  I  understand  it.  the 
groups  referred  to  by  the  Senator  from 
Montana  would  still  be  eligible  for  sur- 
plus agricultural  commodities. 

The  administration  indicated  in  their 
presentation  to  the  committee  that  it  is 
difficult  to  maintain  a  satisfactory  audit. 
I  know  the  Senator  from  Montana  gave 
me  a  copy  of  information  which  purports 
to  be  documented  cases  of  abuse  and 
waste  in  the  program.  It  may  be  that 
the  Inspector  General  has  not  followed 
through.  I  have  not  had  any  contact 
with  that  office,  as  the  Senator  from 
Montana  has.  But  in  the  example  cited 
in  the  information  provided  by  the  De- 
partment, the  California  and  Washing- 
ton Audit  Survey  of  Drug  and  Alcoholic 
Rehabilitation  Centers  conducted  in  1979 
by  the  OIG  indicates  that  some  centers 
continued  to  receive  and  use  food  stamps 
issued  for  recipients  who  had  left  the 
centers  up  to  5  months  earlier.  Some 
centers  were  not  returning  their  required 
one-half  month  allotment  of  food  stamps 
to  recipients  who  departed  the  centers 
prior  to  the  26th  day  of  the  month. 

Also,  from  a  review  in  Massachusetts 
in  1979.  several  treatment  centers  were 
authorized  by  the  FNS  without  having 
been  properly  licensed  or  certified  by  the 
appropriate  State  agency,  resulting  in 
issuance  of  stamps  to  ineligible  individ- 
uals. 

In  Oregon,  the  State  agency  was  not 
verifying  presence  of  residents  in  treat- 
ment centers  or  requiring  lists  of  par- 
ticipants from  centers.  Results  were  no 
means  of  verification  of  proper  partici- 
pation in  centers  during  reviews  or  au- 
dits. There  were  also  instances  of  cen- 
ters not  returning  coupons  to  residents 
or  State  agency  upon  departure  of 
residents. 

In  Idaho,  the  State  agency  was  not  re- 
quiring mandatory  lists  of  center  resi- 
dents, resulting  in  no  means  to  verify 
proper  participation.  Centers  were  using 
coupons  to  pay  the  centers  outstanding 
debts  to  a  wholesaler.  Centers  were 
charging  resident  food  stamp  recipients 
an  amoimt  of  food  stamps  each  day  as  a 
requirement  of  residence,  thus  treating 
the  food  stamps  as  income.  Centers  were 
continuing  to  receive  food  stamps  for 
departed  residents. 

Mr.  President,  admittedly,  this  is  not 
a  big  item. 

Mr.  MELCHER.  Will  the  Senator  yield 
at  that  point? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  MELCHER.  Mr.  President.  I  think 
the  Senator  has  correctly  listed  the  find- 
ings of  the  survey  that  the  Office  of  the 
Insoector  General  made. 

Mr.  DOLE.  "Hiere  are  a  couple  of 
others  I  did  not  refer  to. 

Mr.  MELCHER.  I  think  there  is  a  total 
of  seven. 

Mr.  DOLE.  Yes.  there  were  a  couple  of 
others  I  did  not  refer  to. 

Mr.  MELCHER.  The  total  of  those 
seven  Is  the  entire  list  of  recommenda- 
tions and  observations  that  the  Inspector 
General  made  on  the  survey  of  these 
centers,  these  nonprofit  centers. 
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While  I  deplore  the  lack  of  correct 
auditing  of  those  particular  instances 
that  have  been  read.  I  think  it  is  worth 
noting  that  the  Inspector  General  found 
no  reason  to  make  a  criminal  charge. 
That  is  number  one. 

Second,  as  stated,  the  Inspector  Gen- 
eral has  stated  that  the  problems  that 
exist  do  not  constitute  criminal  prob- 
lems. I  think  it  speaks  for  itself  in  that 
these  nonprofit  centers,  after  a  very  de- 
tailed survey  by  the  Inspector  General, 
came  off  quite  well.  I  deplore  the  fact 
that  they  were  not  audited  nroperly,  but 
it  is  the  Inspector  General's  observation 
as  of  today  that  they  do  not  concur  in 
the  belief  that  the  law  should  be 
changed. 

Mr.  DOLE.  I  thank  my  colleague  from 
Montana.  The  other  cases  not  referred 
to  were  the  case  of  Fresno,  Calif  ,  where 
the  center  purchased  100  percent  of  food 
with  food  stamps,  while  only  37  percent 
of  residents  were  certified  to  receive  food 
stamps.  The  center  was  receiving  *800  a 
month  on  behalf  of  11  certified  food 
stamo  residents  and  using  the  $800  to 
purchase  food  for  30  residents. 

In  San  Diego  in  November  1979.  the 
center  purchased  85  percent  of  its  food 
with  food  stamps,  while  only  one-half 
the  residents  were  certified  to  receive 
food  stamps. 

Mr  President,  1  am  not  certain  any 
indictments  will  come  of  this.  I  am  not 
certain— probably  the  Senator  is  right. 
Nothing  has  been  done.  Mavbe  there 
have  not  been  any  criminal  violations, 
but  there  are  some  taxpayers  involved 
This  is  the  very  thing  that  some  of  u.s 
have  been  indicating,  that,  rather  than 
take  across-the-board  cuts  in  the  pro- 
gram, we  ought  to  look  to  areas  of  abuse 
and  areas  of  waste,  if  not  outright  fraud 
This  is.  in  my  view,  an  example  of  how 
we  can  stop  some  of  that.  I  assume,  in 
the  process,  some  truly  needy  people  will 
be  impacted. 

This,  in  a  multibilhon-dollar  program, 
is  not  a  great  deal  of  money  but  it  seems 
to  this  Senator,  as  it  did  in  our  com- 
mittee del  berations.  that  this  is  one  area 
where  we  can  probably  sacrifice,  in  light 
of  efforts  to  tighten  up  the  practices  and 
to  stop  some  of  the  waste  and  abuse  in 
the  program. 

Some  of  us  who  have  our  necks  out  a 
mile  on  the  food  stamp  program  are  a 
little  tender— whether  anybody  is  going 
to  be  prosecuted  or  not— about  some  of 
these  reports  of  abuses  in  the  program. 
It  is  not  in  the  interest  of  the  program 
or  those  who  administer  the  program, 
in  my  view.  Even  if  there  are"  only  six 
cases — I  do  not  krow  how  manv  they 
checked.  Maybe  there  are  only  s'x  sur- 
veys, but  we  have  asked  for  more  infor- 
mation from  the  Department.  I  certainly 
hope  that  th3  amendment  is  defeated. 

We  have  other  amendments  coming 
up.  but  this  one  I  hope  the  Senate  will 
reject— not  because  it  is  not  offered  in 
good  faith:  not  because  there  are  not 
some  who  would  benefit  in  a  proper  way 
If  the  amendment  were  adopted  But 
based  on  what  appears  to  be  a  rather 
gross  abuse  of  the  program,  it  seems 
to  this  Senator  we  ought  to  terminate 

r^nL^f '''i!^^-  '^^  ^""  '^ave  resident 
centers  for  disabled  children  and  homes 


for  battered  wives  and  children.  We  can 
monitor  those  programs  and  see  if  they 
are  properly  administered.  If  not.  I  as- 
sume that,  next  year  or  the  next  year, 
those  will  be  eliminated. 
Mr.  President.  I  yield  the  floor. 
Mr.  MELCHER.  Mr.  President,  the 
distinguished  Senator  from  Kansas 
mentioned  that  taxpayers  are  involved. 
I  will  say  they  are  involved,  whether  it 
is  food  stamps  or  some  of  these  other 
programs  that  come  from  the  Federal 
Treasury  and  that  the  taxpayers  pay  for 
But  let  us  look  at  this  in  the  broadest 
aspect.  If  these  nonprofit  drug  abuse 
centers  and  alcohohc  treatment  centers 
are  in  existence,  they  are  being  paid  for 
out  of  somebody's  pocket.  And  we  are  not 
talking  about  Federal  drug  abuse  cen- 
ters or  Federal  alcohol  treatment  cen- 
ters. We  are  talking  about  non-Pederal 
ones  that  are  not  paid  for  with  the  Fed- 
eral taxpayer's  dollar;  they  are  not  paid 
for  out  of  the  Treasury. 

Just  to  clear  up  that  confusion  that 
existed  within  the  committee  when  we 
considered  this,  as  if  there  were  some 
overlapping,  that  somehow,  these  non- 
profit centers  were  geUing  some  Federal 
funds,  that  is  the  purpose  of  my  amend- 
ment. When  you  say  they  even  get  up 
to  20  percent,  that  is  the  threshold  If 
they  get  up  to  2D  percent,  their  patients 
would  not  be  eligible  for  food  stamps 
We  clear  that  up  in  the  amendment  So 
what  we  are  talking  about  is,  is  it  pos- 
sible for  those  patients  in  those  centers 
to  get  food  stamps  if  they  are  otherwise 
eligible? 

That  is  aU  we  are  talking  about.  So.  to 
the  extent  that  we  would  be  allowing 
those  people  to  get  food  stamps,  we 
would  be  helping  these  programs. 

We  are  talking  about  programs  that 
involve  costs  throughout  the  country  for 
drug  abuse  and  alcoholic  treatment  of 
well  over  $100  million  a  year,  total  cost 
perhaps  several  hundred  miUlon  dollars 
to  be  paid  by  other  people— taxpayers  iri 
a  State,  taxpayers  in  a  county,  taxpayers 
in  a  city,  or  charity.  It  is  good.  This  is 
just  a  small  part  of  assisting  in  that. 

Can  we  afford  to  do  this?  Well,  we 
surely  can  afford  to  do  it  and  stay  within 
the  Reagan  budget.  Even  with  what  we 
added  back  in  here,  we  are  still  cutting 
$600  million  out  of  the  food  stamp  pro- 
gram— $600  million  more  out  of  the  food 
stamp  program  than  was  asked  for  by 
the  Reagan  budget.  So  I  guess  we  can 
iifford  to  do  this,  if  it  is  the  will  of  the 
Senate  and  we  think  it  is  in  the  public 
interest. 

I  say  to  my  colleagues  that  it  is  in  the 
public  interest  to  assist  in  alcoholic 
treatment  centers  and' drug  abuse  treat- 
ment centers. 

The  reason  this  provision  was  put  in 
the  law  is  that  a  good  diet  is  essential 
to  people  trying  to  get  rid  of  their  de- 
pendence on  alccdiol  and  drugs. 

The  administration  claims  that  there 
is  a  potential  for  abuse  in  the  program 
because  clients  of  these  agencies  come 
and  go.  while  the  rehabilitation  centers 
hold  the  food  stamps.  That  is  what  the 
Inspector  General  found.  The  fact  is  that 
poor  accounting,  sloppy  accounting, 
should  not  be  tolerated.  But  I  do  not  be- 
lieve it  is  fair  to  end  the  program  because 


we  have  not  kept  track  well  enough  of 
accounting  for  the  food  stamps. 

The  Inspector  General's  office  tells  me 
today  that  they  do  not  recommend  cut- 
ling  out  this  help  to  drug  abuse  and  alco- 
hol centers.  They  recommend  keeping 
the  law  as  it  is.  That  would  be  their  rec- 
ommendation, if  they  were  allowed  to 
make  it. 

They  were  asked  whether  they  would 
agree  to  a  policy  to  recommend  taking 
them  out.  and  they  refused  to  do  so,  to 
make  that  part  of  their  policy. 

Back  in  1977.  Congress  saw  that  some 
of  the  centers  were  cashing  in  the  stamps 
at  banks  and  using  the  money  to  buy 
equipment,  so  we  changed  the  law  and 
got  rid  of  that  abuse  The  law  now  says 
that  rehabilitation  centers  may  only  use 
the  food  stamps  in  grocery  stores 

The  administraticMi  also  says  that 
these  private,  nonprofit  centers  should 
get  the  food  they  need  through  other 
sources  of  funding. 

I  have  talked  about  how  these  centers 
would  be  financed.  They  would  be  fi- 
nanced either  out  of  State  taxes,  local 
taxes,  county  taxes,  city  taxes,  or  charity. 

These  are  not  federally  financed  cen- 
ters. They  are  community-based,  private, 
nonprofit  centers  that  must  rely  for 
funding  on  their  local  areas. 

Furthermore,  what  little  indirect  aid 
they  may  get  from  Federal  welfare  pro- 
grams is  minimal  and  may  be  cut  by 
other  committees  of  the  Senate. 

We  should  take  note  that  some  of  these 
programs  that  would  be  helped  are  being 
cut  by  other  acticms.  which  will  have 
some  adverse  impact  on  these  centers. 

We  are  talking  at>out  only  $9  milhon 
a  year  for  the  first  courle  of  years,  and 
the  outyears.  I  understand,  will  go  up  to 
$12  million.  Yet.  to  the  recipients  of  this 
food  assistance,  it  very  well  could  mean 
the  difference  between  a  successful  re- 
covery' from  being  an  alcohohc  or  from 
drug  abuse  or  failure.  If  we  turn  them 
to  normal,  productive  Uves.  I  would  say 
that  the  advantage  as  taxpayers  is  one 
of  great  value  and  would  far  exceed  the 
small  minimal  amount  we  are  putting  in 
to  help  in  food  stamps 

I  hope  the  Senate  will  approve  the 
amendment. 

Mr.  President.  I  have  no  requests  for 
time,  and  I  am  ready  for  a  vote. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr  DOLE  Mr.  President.  I  yield  back 
all  time  on  this  side. 

Mr.  UELCVLER.  I  yield  back  the  re- 
mainder of  my  time 

The  PRESIDING  OFFICER  All  time 
havmg  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Montana  ( UP  No.  144 1 .  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roU. 

Mr.  STXVENS.  I  announce  that  the 
Senator  from  Colorado  <  Mr  ARMsritONC ) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DiCoNcnn> 
is  necessarily  absent 
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The  PRESIDINO  OFFICER  (Mr.  Co- 
HMf ) ,  Is  there  any  Senator  in  the  Cham- 
ber who  has  not  yet  voted? 

The  result  was  announced — yeas  24, 
nays  74,  as  follows : 


IRoUcall  Vote  No.  143  Leg.) 

YEAS— 24 

Baucus 

Kennedy 

Pell 

OMUion 

Leahy 

Pryor 

CbllM 

Levin 

Rajidolph 

OiMuton 

Uathlas 

Rlegle 

Dodd 

Matsunaga 

Sar  banes 

Hart 

Melcher 

Tsongas 

Buddleston 

Metzenbaum 

Welcker 

Inouy* 

Moynlhan 
NAYS— 74 

Williams 

Atxtrinr 

Exon 

McClure 

Andrews 

Pcrd 

Mitchell 

Baker 

OMn 

Murkowskl 

Bentaen 

OlFJin 

Nlckles 

Bifden 

Ooldwater 

Nunu 

Boren 

Oorton 

Packwood 

Boachwitz 

Orassley 

Percy 

Bradley 

Hatch 

Preasler 

Bumpers 

Hatfield 

Proxmire 

Burdlck 

Hawkins 

Quayle 

BjTd. 

Hayakawa 

Roth 

Harry  P..  Jr. 

Hefiln 

Rudman 

Byrd.  Robert  C 

.  HelnE 

Saaeer 

Cbafee 

HelrriR 

Schniltt 

Cochran 

HolUngs 

Simpson 

Cohen 

Huir.phrcy 

Specter 

D'Amato 

Jackson 

Stafford 

Danlorth 

Jepsen 

Stennis 

Denton 

Johnston 

Stevens 

Dixon 

Kaoaebaum 

Svmms 

Dole 

Kastcn 

Thurmond 

Dcmenlci 

Laxalt 

Tower 

Durenberger 

Long 

Wallop 

Eagleton 

Lugar 

Warner 

East 

Mattingly 

Zoriusky 

NOT  VOTING- 

-2 

Armstrong 

DeOonclni 

So  Mr.  Mklcher's  amendment  ( UP  No 
144)  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move  to 
recoiisider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ITP    AMENDMENT    NO.     14S 

(Purpose:  To  strike  the  block  grant  provision 
relating  to  Puerto  Rico ) 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  York. 

ISx.  MOYNIHAN.  Mr.  President,  I  send 
to  the  desk  an  imprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows ; 

The  Senator  from  New  York  (Mr.  Moyni- 
HAW)  proposes  an  unprlnted  amendment 
numbered  145: 

On  p«ge  74.  beglimlng  with  line  3.  strike 
out  all  down  through  line  8  on  page  80. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
imanimous  consent  that  my  distin- 
guished colleagues.  Senator  D'Amato, 
Senat<»-  Ckakston,  Senator  Willums. 
and  Senator  Bxadlet  be  added  as  cospon- 
sors  of  this  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  this  is 
a  simple  amendment  about  an  immensely 
complex  and  important  issue.  The  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  has  proposed  a  major  change  in 
the  food  stamp  program. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
may  we  have  order  in  the  Senate. 


"ITie  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  York  will  suspend  until 
we  have  established  order. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Ttie  committee  proposes  in  the  bill  be- 
fore us  a  major  change  in  a  major  social 
program  of  the  United  States  which  sets 
one  group  of  American  citizens  apart 
from  all  other  American  citizens,  treats 
them  differently  and  treats  them  not  as 
well. 

We  have  chosen,  with  the  scantiest  of 
hearings,  no  general  debate,  no  genuine 
consideration  of  the  implications,  to  say 
that  the  American  citizens  who  are  resi- 
dents of  Puerto  Rico  are  not  entitled  to 
that  level  of  food  stamp  assistance  which 
all  other  citizens  by  right  of  citizenship 
are  entitled  to. 

I  would  remind  the  Chair  and  this 
Chamber  that  at  times  of  national  emer- 
gency in  this  country,  we  have  not  ex- 
empted the  residents  of  Puerto  Rico. 
When  a  draft  was  in  place  in  wartime, 
they  were  drafted  at  the  same  rate  and 
were  killed  and  wounded  in  war  at  a 
higher  rate  than  any  State  in  the  Nation. 

We  have  chosen  in  this  measure  to  re- 
du(»  the  eligibility  of  American  citizens 
who  are  also  residents  of  the  Common- 
wealth of  Puerto  Rico,  from  the  70-per- 
cent level  that  the  committee  chose  to 
set  for  the  country  as  a  whole,  a  reduc- 
tion of  about  10  percent  to  55  percent. 
Fifty -five  percent  is  what  you  get  if  you 
are  a  resident  of  Puerto  Rico  in  this  pro- 
gram. 

Mr.  President,  I  know  the  mood  of  the 
Senate.  I  sense  the  mood  of  the  Senate 
that  this  cannot  now  be  changed.  I  hope 
and  expect  it  will  not  be  agreed  to  in 
conference,  though  I  understand  the  dy- 
namics that  have  led  to  that  judgment 

But  I  cannot  conceive  what  prompted 
the  committee  action — and  I  know  it  did 
so.  If  I  may  respectfully  state,  against  the 
advice  of  the  respected  chairman  of  the 
Finance  Committee  and  the  Agriculture 
Committees  ranking  member — to  sud- 
denly decide  that  not  only  will  Puerto 
Ricans  be  treated  differently  as  to  their 
entitlements,  but  that  an  altogether  new, 
untested,  unplanned,  and  unprepared  for 
regime  will  be  established,  whereby  a 
block  grant  of  $825  million  is  set  for  the 
Commonwealth  of  Puerto  Rico  on  the 
1st  of  April  next.  And  an  administrative 
task  which  would  defy  any  State  of  this 
Union,  and  similarly  and  correspond- 
ingly the  Commonwealth  of  Puerto  Rico, 
will  be  imposed  on  that  island.  This  $825 
miDion  level  will  extend  to  fiscal  year 
1985.  through  5  fiscal  years,  such  that  by 
the  end  of  this  time  the  people  of  Puerto 
Rico  would  be  down  to  approximately  45 
percent  of  the  entitlement  of  their  fel- 
low citizens. 

Mr.  President,  I  cannot  imagine  this 
body  would  wish  to  do  this.  I  appeal  to 
its  sense  of  fairness  to  reject  the 
measure 

I  see  mv  distinguished  friend,  the 
minority  whip,  is  on  the  floor,  whose  co- 
sponsorship  of  this  amendment  gives  me 
confidence  in  it.  I  hope  he  will  comment 
on  this. 

Mr.  CRANSTON.  I  would  Uke  to  very 
much. 
Mr.  President,  I  applaud  the  work  of 


the  distinguished  Senator  from  New 
York,  Mr.  Motnihan,  in  defending  the 
interests  of  the  people  of  Puerto  Rico 
in  this  matter.  He  and  I  have  discussed 
Puerto  Rico's  economic  problems  upon 
many  occasions  in  respect  not  only  to 
food  stamps,  but  in  respect  to  other  as- 
pects of  the  present  budget  and  tax  pro- 
gram. 

I  want  to  say  that  I  strongly  support 
the  efforts  of  the  Senator  from  New 
York  and  I  am  glad  to  join  with  him  as 
a  cosponsor  to  delete  from  the  commit- 
tee bill  the  provisions  that  would  deprive 
residents  of  Puerto  Rico  of  equal  treat- 
ment with  respect  to  the  food  stamp  pro- 
gram. 

The  committee  bill  would  convert  the 
food  stamp  program  for  Puerto  Rico  into 
a  block  grant  and  to  a  25-percent  re- 
duction in  funding  and  much  deeper 
cuts  than  will  be  imposed  upon  the  rest 
of  the  Nation.  That  is  very  inequitable, 
very  unfair. 

Puerto  Rico  is  the  most  impoverished 
community  in  American  society.  We 
show  a  total  disregard  for  the  needs  of 
the  impoverished  people  of  Puerto  Rico 
if  we  take  this  kind  of  purely  discrimina- 
tory action  in  regard  to  them. 

I  strongly  believe  that  we  do  a  great 
disservice  to  our  national  security  inter- 
ests, also,  in  the  Caribbean,  Central 
America,  and  Latin  America  when  we 
deal  in  this  manner  with  Puerto  Rico. 
What  will  be  the  reaction  in  the  Carib- 
bean to  this  act  of  discrimination 
against  the  island  in  the  Caribbean  that 
is  closest  to  us? 

The  Senator  from  New  York  has  re- 
peatedly shown  great  sensitivity  to  the 
unique  needs  of  Puerto  Rico.  I  am  very 
pleased  to  join  him  in  supporting  and 
cosponsoring  this  amendment  to  restore 
an  even-handed  approach  to  deal  with 
the  food  stamp  program  in  Puerto  Rico. 
I  strongly  urge  all  Senators  to  join  in 
supporting  this  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  believe 
I  am  correct  in  my  recollection  that  this 
portion  of  the  bill  relating  to  Puerto  Rico 
was  the  only  rollcall  taken  in  the  com- 
mittee which  was  unanimous.  Now  there 
were  other  voice  votes  which  were 
unanimous,  but  I  do  not  recall  another 
rollcall  vote  in  connection  with  this  bill 
that  was  imanimous.  If  my  recollection 
is  correct,  it  was  16  to  0. 

Now,  let  us  examine  a  little  bit  of  the 
arithmetic  of  this  matter.  Ten  percent 
of  the  entire  food  stamp  program  is  de- 
voted to  Puerto  Rico,  and  56.7  percent 
of  Puerto  Ricans  are  on  food  stamps  as 
of  March  of  this  year. 

I  had  some  visitors  from  Puerto  Rico 
in  my  ofiBce  not  long  ago.  They  said  that 
the  growing  of  food  by  the  Puerto  Ricans 
is  on  a  toboggan  slide.  They  can  get  food 
throuc^  food  stamps,  so  why  bother  to 
grow  it? 

Now  this  was  a  Puerto  Rican  speaking. 
And  he  made  clear  that  the  food  stamp 
program,  as  now  operated  in  Puerto 
Rico.  i«  destroying  incentive  and  escalat- 
ing costs. 

As  for  corruption,  I  do  not  think  that 
it  could  be  challenged  that  the  level  of 
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mismanagement,  waste,  and  abuse  in 
the  food  stamp  program  is  greater  in 
Puerto  Rico  by  far  than  in  any  of  the 
States.  It  has  been  plagued  by  reports 
of  mismanagement  and  abuse,  cited  by 
both  the  General  Accounting  OflBce  and 
the  Department's  OfiBce  of  the  Inspector 
General. 

As  a  result  of  that,  the  committee, 
after  due  consideration,  determined  the 
necessity  to  place  food  assistance  in 
Puerto  Rico  on  a  block  grant  footing,  to 
enable  creation  of  a  program  responsive 
to  that  Commonwealth's  particular 
needs  and  to  help  control  overall  food 
stamp  program  costs. 

As  an  interim  step,  the  income  eligi- 
gibility  standard  in  Puerto  Rico  would  be 
lowered  effective  October  1,  1981,  as  Sen- 
ator MOYNIHAN  has  said.  Immediate  im- 
plementation of  a  food  assistance  block 
■grant  would  be  disruptive.  The  new, 
lower  income  eligibility  standard  would, 
in  effect,  be  set  at  55  percent  of  the 
standard  applicable  to  the  48  c<Hitiguous 
States  and  the  District  of  Columbia.  And 
this  would  be  accomplished  by  setting 
the  poverty  levels  for  Puerto  Rico  at  55 
percent  of  those  on  the  mainland. 

Block  grants  would  be  funded  at  a  level 
equal  to  75  percent  of  anticipated  fiscal 
year  1982  food  stamp  program  costs  in 
Puerto  Rico,  or  $825  million  annually. 
$413  million  of  which  would  be  for  the 
last  half  of  fiscal  year  1982. 

These  provisions  were  a  combination  of 
proposals  suggested  by  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  and  the 
distinguished  Senator  from  Arkansas 
•  Mr.  Pryor).  I  imagine  that  each  of 
them,  or  perhaps  both  of  them  wish  to 
address  themselves  to  this  amendment. 

Mr.  President,  the  adjustment  of  the 
spending  practices  of  the  Federal  Gov- 
ernment is  never  easy,  but  somehow  we 
must  get  a  handle  on  the  rate  of  spend- 
ing. 

In  the  case  of  Puerto  Rico,  Senator 
Dole,  Senator  Pryor,  and  the  rest  of 
us  took  into  consideration  the  per  capita 
income  and  a  lot  of  other  figures.  It  was 
not  a  thoughtless  or  heartless  action 
that  was  taken.  It  was  a  thoughtful  ac- 
tion that  was  taken. 

I  hope  the  amendment  of  my  friend 
from  New  York  will  not  be  agreed  to. 
I  yield  to  the  distinguished  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  let  me  say 
to  the  distinguished  Senator  from  New 
York,  as  I  understand  the  amendment 
of  the  Senator  from  New  York»  it  would 
just  eliminate  the  block  grant  immedi- 
ately 

Mr.  MOYNIHAN.  The  Senator  is 
correct. 

Mr.  DOLE.  I  think  he  probably  read 
the  sentiment  that  it  would  not  prevail. 
My  problem  is  that  if,  in  fact,  there 
should  be  a  block  grant,  there  should  be 
time  to  institute  a  block  grant.  That  is 
where,  even  though  the  vote  was  unan- 
imous, there  was  some  difference  between 
this  Senator  and  the  Senator  from 
Arkansas,  because  the  original  proposal 
was  that  there  would  be  a  block  grant 
October  1,  1982.  It  is  my  understanding 
that  the  Department  caimot  even  imple- 
ment it  that  quickly. 


But  the  distinguished  chairman  is  cor- 
rect. I  think  there  was  a  feeling  on  the 
committee  that,  in  this  case,  we  had  to 
make  some  reduction. 

My  view,  and  I  think  the  best  alterna- 
tive, is  to  retain  Puerto  Rico's  participa- 
tion in  the  food  stamp  program  and  make 
reductions  in  the  eligibility  standards  in 
Puerto  Rico.  That  was  the  approach  I 
originally  sponsored.  If  at  all  possible, 
we  should  reduce  that  eligibility  level  in 
stages. 

But  if,  in  fact,  and  it  is  a  fact,  we  now 
have  a  block  grant  proposal  in  the  legis- 
lation, it  would  seem  to  me  that  it  would 
be  advisable  to  delay  implementation 
untU  at  least  the  fiscal  year  1983.  which 
is  October  1,  1980.  This  would  allow  Con- 
gress to  study  the  proposal. 

The  administration  has  recently  an- 
nounced the  White  House  Task  Force  on 
Puerto  Rico. 

We  could  also  consider  other  details  in 
implementing  any  block  grant  mech- 
anism. 

We  had  a  long  discussion  in  the  Senate 
Agriculture  Committee.  The  Senator 
from  Arkansas  <Mr.  Pryor  »  has  been 
working  long  and  hard  on  this  particular 
area  and  was  very  persuasive  in  the  com- 
mittee. 

As  the  Senator  from  New  York  knows, 
there  is  a  special  problem  in  Puerto  Rico. 
Many  of  the  things  he  cited  are  exactly 
correct.  On  the  other  hand,  operations 
of  the  food  stamp  program  in  Puerto 
Rico  accounts  for  about  10  percent  of 
national  program  costs.  About  58  percent 
of  the  Puerto  Rican  population  receive 
food  stamp  aid  while  the  national  aver- 
age is  only  10  percent.  No  State  has  a 
participation  rate  higher  than  21  per- 
cent. That  is  the  State  of  Mississippi. 
Food  stamp  pay  now  represents  nearly 
10  percent  of  the  Commonwealth  s  per- 
sonal income. 

So  there  was  a  feeUng,  I  must  say.  that 
there  has  been  a  great  deal  of  abuse  of 
the  program  in  Puerto  Rico,  a  great  deal 
of  waste  in  the  program  in  Puerto  Rico. 
The  General  Accounting  Office  has  so 
indicated.  There  was  mismanagement 
and  abuse  cited  by  the  Inspector  Gen- 
eral as  well  as  the  General  Accounting 
Office. 

The  committee  felt  that  one  way  to  get 
control  of  the  program  was  to  have  a 
block  grant  program,  and  to  give  the 
State  or  Commonwealth  oflBcials  the  au- 
thority to  more  closely  monitor  the  pro- 
gram. 

That  was  the  approach  agreed  upon  in 
the  committee.  The  Senator  from  Kansas 
may  have  preferred  another  approach. 
Having  said  that,  it  would  seem  to  me — 
and  I  have  not  discussed  this  at  all  with 
the  Senator  from  Arkansas  who  feels  very 
strongly  about  it — that  what  we  have 
done  by  making  the  date  April  1  rather 
than  October  1  is  to  make  it  almost  im- 
possible for  the  Department  and  Puerto 
Rican  ofiBcials  to  properly  implement  a 
block  grant  program. 

That  was  the  objection  the  Senator 
from  Kansas  had.  but,  on  the  basis  of 
making  some  improvement,  the  Senator 
from  North  Carolina  is  correct,  we  did 
vote  unanimously  in  our  committee. 

This  block  grant  is  a  problem — and  it  is 
a  problem,  frankly,  as  the  Senator  from 


New  York  indicated— that  not  too  many 
are  concerned  with,  but  he  is  concerned 
with  it  and  Senator  D'Amato  is  concerned 
with  it.  The  rest  of  us  should  be  con- 
cerned with  it,  too.  because  who  knows 
what  will  happen  if.  in  fact,  we  have 
gone  too  far.  In  the  opinion  of  this  Sen- 
ator, that  has  not  happened  except  that 
we  do  not  allow  enough  time  to  imple- 
ment a  block  grant  if  in  fact  that  is  what 
the  administration  finally  proposes  to  do. 
As  far  as  this  Senator  knows,  the  admin- 
istration has  not  sent  us  a  block  grant 
proposal.  There  has  been  no  discussion  of 
a  block  grant  proposal.  It  may  be  that  in 
the  final  analysis,  the  administration  will 
propose  some  other  way  to  reach  some  of 
the  problems  in  the  Puerto  Rican  pro- 
gram. 

I  yield  back  any  remaining  time. 

Mr  PRYOR.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  DOLE  I  yield  to  the  Senator  from 
Arkansas  such  time  as  he  may  require 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Kansas  has  no  time  to  yield. 

Mr.  DOLE.  I  have  been  delegated  by 
the  distinguished  Senator  from  North 
Carolina  in  this  case  to  yield  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  it  is  with 
great  reluctance  that  I  oppose  the 
amendment  of  my  friend  from  New  York, 
Mr.  MOYNIHAN.  He  and  his  cosponsors 
are  some  of  the  most  articulate  members 
of  this  body.  and.  certainly.  Senator 
MOYNIHAN  is  one  of  the  most  deeply  com- 
passionate men  I  have  ever  known. 

Yesterday  I  spoke  briefly  on  the  Senate 
fioor  urging  my  cc^eagues  not  to  make 
additional  cuts  in  the  food  stamp  pro- 
gram than  those  recommended  by  the 
Senate  Committee  on  Agriculture.  I  did 
so  because  I  felt  that  we  had  cut  deeply 
enough  into  this  program  to  achieve  the 
cuts,  the  efficiencies,  the  economies,  that 
we  were  out  to  achieve.  Yet.  if  we  cut  fur- 
ther. I  felt  yesterday,  as  I  do  today,  that 
we  would  be  cutting  the  heart  and  soul 
out  of  the  food  stamp  program. 

Today  I  have  to  rise  again,  Mr  Presi- 
dent, and  urge  that  we  stay  with  the 
committee's  recommendation  for  the 
Puerto  Rican  food  stamp  program. 

Mr.  President,  for  a  moment  I  would 
like  to  discuss  the  history  of  the  food 
stamp  program  in  Puerto  Rico.  Some  of 
this  is  going  to  be  repetitious.  I  am  cer- 
Uin.  The  Senator  from  Kansas,  the  Sen- 
ator from  North  Carolina,  and  others, 
have  already  made  some  of  these  points 

To  put  this  program  into  perspective, 
it  is  necessary  to  look  at  the  original  pur- 
poses of  this  program,  to  look  at  its  goals, 
and  then  to  compare  its  purposes  with 
what  its  actual  effect  is  on  life  in  Puerto 
Rico. 

I  am  going  to  try  to  demonstrate  in 
these  few  moments.  Mr  President,  what 
this  program  has  done  economically, 
what  it  has  done  poUtically.  what  it  has 
done  socially  to  the  Commonwealth  of 
Puerto  Rico. 

First.  I  would  like  to  state  that  in  my 
opinion  we  are  doing  Puerto  Rico  no 
favor  by  continuing  a  food  stamp  pro- 
gram that  now  claims  over  57  percent  of 
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the  Commonwealth's  population  as  re- 
cipients. 

Second,  I  think  that  we  should  remind 
ourselves  that  residents  of  Puerto  Rico 
currently  pay  no  Federal  income  tax. 

The  Senator  from  New  York  talked 
about  setting  the  Puerto  Ricans  apart 
from  the  other  citizens  of  this  country. 
One  reason  for  that,  I  would  say  to  my 
distinguished  friend 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order  in  the  Chamber? 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator's point  is  well  taken.  The  Senator 
will  suspend  until  there  is  order  in  the 
Chamber. 

14r.  PRYOR.  One  reason  there  is  a 
distinction  today  between  that  individual 
living  in  Puerto  Rico  and  that  individual 
living  in  this  country  is  that  the  Puerto 
Rlcan  citizen  pays  absolutely  no  tax  to 
the  United  States  of  America.  Yet  one- 
tenth,  $1  out  of  every  $10.  that  are  spent 
for  the  food  stamp  program,  is  going  to 
the  Commonwealth  of  Puerto  Rico;  $1 
billion  out  of  a  $10  billion  program. 

Furthermore,  not  only  do  Puerto 
Ricans  not  pay  any  Federal  income  tax, 
but  most  corporations  in  Puerto  Rico  are 
totally  exempted  from  taxation.  The 
revenue  collected  from  the  corporate  in- 
come tax  is  almost  nil  in  Puerto  Rico. 

The  food  stamp  program  was  extended 
to  Puerto  Rico  in  1975.  Thus,  the  pro- 
gram has  been  in  effect  only  6  years. 
Yet,  in  that  6-year  period  we  see  that 
10  percent  of  the  personal  income  of  the 
Commonwealth  of  Puerto  Rico  is  derived 
from  a  new  economy  that  we  have  cre- 
ated with  the  food  stamp  program. 

Mr.  President,  the  Reagan  administra- 
tion, early  this  year,  proposed  a  block 
grant  ccmcept  in  Puerto  Rico  in  fiscal 
year  1982.  The  Agriculture  Committee 
took  this  concept,  discussed  it,  dissected 
it,  debated  it,  talked  about  every  conceiv- 
able option  and  alternative  that  we  have. 
and  fashioned  this  particular  proposal. 
I  can  say  with  all  candor  to  my  friend 
from  New  York  that  this  is  the  best  con- 
ceivable alternative  that  we  can  fashion 
under  the  circumstances  that  exist  today. 

Under  this  proposal,  income  eligibility 
would  be  set  at  55  percent  of  the  income 
eligibility  of  the  continental  United 
States.  On  April  1, 1982,  the  Puerto  Rican 
food  stamp  program  would  be  converted 
to  a  block-grant  program  which  would 
be  ftmded  at  a  level  of  75  percent  of  the 
anticipated  fiscal  year  1982  food  stamp 
program  costs  in  Puerto  Rico,  or  75  per- 
cent of  $1.1  billion.  This  amount.  $825 
million,  would  be  the  cap  for  the  Puerto 
Rican  program  for  the  next  4  fiscal  years. 
It  should  be  remembered  that  we  are  also 
putting  a  cap  on  the  overall  food  stamp 
program.  So  to  do  it  in  Puerto  Rico  is  not, 
I  think,  unfair  or  causing  any  injustice 
upon  the  pe<H>le  who  live  there. 

Mr.  President,  this  is  not  the  only  pro- 
gram that  we  have  today  in  Puerto  Rico. 
The  Farms  Home  AdministraUon  made 
more  farm  home  loans  in  the  Com- 
monwealth of  Puerto  Rico  last  year  than 
it  made  in  the  State  of  Arkansas,  for 
example. 

The  Cranmonwealth  of  Puerto  Rico 
participates  fully  in  the  Snail  Business 
Administration  programs.  The  record 
shows  that  the  people  of  Puerto  Rico 


participate  in  a  variety  of  Federal  assist- 
ance programs. 

Finally,  Mr.  President,  on  March  16, 
1981,  one  of  the  most  articulate  and  most 
sincere  witnesses  that  I  have  ever  had  the 
privilege  of  hearing  testified  before  the 
Senate  Agriculture  Committee.  His  name 
ie  Or.  Richard  Weisskoff,  an  associate 
professor  of  economics  at  Iowa  State 
University  in  Ames.  Iowa. 

I  shall  read  some  of  the  testimony  he 
gave  before  the  committee.  I  know  if 
Senator  Moynihan  and  others  had  had 
Uie  opportunity  to  hear  the  testimony 
of  Dr.  Weisskoff  with  regard  to  the  ef- 
fect of  the  food  stamp  program  on  the 
economy  in  Puerto  Rico,  they  would  join 
us  in  attempting  to  fashion  a  new  and, 
hopefully,  a  more  constructive  approach. 
I  would  like  to  share  two  or  three  of  the 
thoughts  which  Dr.  Weisskoff  gave  the 
committee  on  March  16.  He  said: 

1.  The  extension  of  the  Pood  Stamp  Pro- 
gram to  Puerto  Rico  In  1975  was  Inappropri- 
ate to  the  needs  of  the  Island. 

2.  The  extension  of  the  Pood  Stamp  Pro- 
gram to  Puerto  Rico  was  done  hastily.  The 
affect  has  been  economic  and  moral  disaster 
for  Puerto  Rico. 

3.  In  the  years  since  1975.  the  official  un- 
employment rate  In  Puerto  Rico  has  risen 
from   12  percent  to  nearly  20  percent. 

4.  In  Puerto  Rico  today,  only  36  percent 
Of  all  adults  are  working;  nearly  two-thirds 
of  the  adult  population  are  not  working 
either  because  they  find  no  work — called 
"unemp'oyed"  In  the  statistics — or  have 
stopped  seeking  work— called  "not  In  the 
labor  force"  In  the  official  statistics. 

This,  Mr.  President,  is  since  the  incep- 
tion of  the  program,  only  6  years  ago. 
Dr.  Weisskoff  continues; 

5.  When  food  stamps  were  introduced  Into 
Puerto  Rico,  prices  of  food  rose  18  percent. 
»ccordlng  to  the  Government's  own  statistics. 

6.  The  U.S.  Census  of  Agriculture  for 
Puerto  Rico  indicates  that  between  1974  and 
1978.  land  in  farms  fell  14  percent  and  cultl- 
fated  cropland  fell  by  20  percent.  The 
banana  crop  fell  In  physical  terms  by  78 
percent,  oranges  by  67  percent,  plantains  by 
54  percent,  root  crops — vlandas — by  an  aver- 
age of  21  percent  and  coffee  by  21  percent. 

In  1950,  82  percent  of  Puerto  Rico's  land 
was  In  farms  and  40  percent  of  its  work  force 
labored  In  agriculture.  By  1978.  only  48  per- 
cent of  Its  land  remained  in  farms  and  only 
5  percent  of  Its  labor  force  remained  In 
agriculture. 

Mr.  President,  let  me  say  we  have  done 
our  best  in  the  Agriculture  C<Mnmittee 
to  bring  a  constructive,  meaningful  ap- 
proach to  the  food  stamp  chaos  in  Puerto 
Rico.  Again.  I  repeat  that  I  do  not  think 
we  are  doing  Puerto  Rico  any  favor  by 
continuing  the  present  program.  I  sin- 
cerely hope  the  Senate  will  not  support 
the  Moynihan  amendment  but  support 
the  committee  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  10  minutes  to  my  colleague  from 
New  York. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  is  aimed  at,  I  believe,  bring- 
ing about  a  sense  of  balance  and  fair 
play  in  a  situation  which,  if  allowed  to 
continue  as  the  bill  proposes,  will  bring 
about  economic  havoc,  social  unrest,  and 
will  be  perceived  by  many  throughout  the 
world,  in  the  Spanish-speaking  countries 
in  particular — in  Central  America — as  a 
deliberate  slap  in  the  face  of  Spanish- 


speaking  people  and  the  people  of  the 
island  of  Puerto  Rico. 

The  administration  has  not  proposed 
a  block  grant  formula  for  any  other  place 
in  the  country  or  any  other  of  its  pos- 
sessions. The  administration  has  not 
asked  for  this  bill.  Indeed,  the  adminis- 
tration in  this  block  grant  program  has 
called  for  an  April  1  implementation  date 
which  Is  totally  impossible.  The  govern- 
ment of  Puerto  Rico  has  indicated  it  will 
be  impossible  to  administer. 

What  are  we  saying  to  people?  Are  we 
saying  that  Puerto  Ricans  have  one  law 
to  be  governed  by  and  the  other  posses- 
sions and  citizens  of  this  Nation  are  to 
be  governed  by  another? 

What  are  we  saying  about  unemploy- 
ment? I  heard  the  distingiiished  Senator 
from  Arkansas  raise  the  point  about  un- 
employment having  gone  from  12  to  20 
percent.  Is  he  suggesting  that  there  Is 
a  correlation  between  food  stamps  and 
increasing  unemployment?  Or  is  there 
a  correlation  in  the  necessity  for  food 
stamps  for  those  who  are  unemployed? 
I  suggest  that  that  would  be  more 
applicable. 

What  are  we  saying  about  the  inop- 
erabllity  of  the  program?  Our  adminis- 
tration has  taken  hold  in  a  bold,  new  at- 
tempt to  bring  fiscal  restraint  and  fiscal 
responsibility,  and  the  people  expect 
that.  Let  us  see  that  the  program  is  ad- 
ministered carefully  and  prudently  and 
that  the  Department  of  Agriculture  does 
its  job. 

To  obviate  our  responsibilities  by  call- 
ing for  a  block  grant  program  that  will 
be  impossible  to  administer  and  to  set 
up  by  April  1,  I  believe,  is  arbitrary  and 
shortsighted,  and  there  will  be  conse- 
quences that  will  go  far  beyond  any 
minuscule  savings  that  may  be  advanced 
as  a  cause  for  this  kind  of  implemen- 
tation. 

I  could  not  help  be  moved  by  the  per- 
suasiveness of  my  colleague  from  Kansas 
in  suggesting  that  a  possible  implemen- 
tation date  of  at  least  October  be  a  fall- 
back position,  one  in  which  at  least  we 
give  the  Island  of  Puerto  Rico  and  its 
administrators  the  opportunity  to  be  able 
to  see  to  it  that  that  block  grant  pro- 
gram can  be  administered  fairly  and  ef- 
fectively, notwithstanding  the  fact  that 
it  still  will  be  interpreted  as  a  move  by 
this  administration  to  do  away  with  its 
responsibilities  and  its  sensitivity  to  the 
unique  position  of  the  people  of  Puerto 
Rico. 

I  ask  my  distinguished  colleague  from 
North  Carolina  to  reconsider  his  position 
in  opposition  to  this  amendment,  par- 
ticularly in  light  of  the  fact  that  it  will 
be  difficult  to  justify  the  implementation 
of  a  program  that  has  everything  going 
against  it  and  little  to  speak  for  it. 

Where  is  the  precedent  that  we  have 
seen  in  terms  of  a  block  grant  program 
for  food  stamps  in  the  United  States?  Is 
there  an  experimental  program  we  can 
point  to.  as  the  administration  calls  for? 
What  chance  of  success  does  this  pro- 
gram have,  given  the  date  of  implemen- 
tation, April  1?  How  will  it  be  perceived 
in  terms  of  our  Caribbean  neighbors? 
We  are  attempting  to  turn  about  and  re- 
vitalize a  foreign  policy  that  has  been 
less  than  adequate. 
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What  do  we  say  to  the  truly  needy 
and  to  the  truly  indigent  of  the  Island 
of  Puerto  Rico?  They  are  the  victims  of 
a  new  experimentation  and  there  are 
those  who  have  availed  themselves  of 
farmers'  home  loans  to  the  extent  they 
have?  Should  that  work  as  a  detriment 
to  the  poor  and  the  truly  needy? 

So  I  suggest.  No  1,  that  my  colleague 
from  New  York  is  right  in  saying  that 
equal  treatment  is  what  the  people  of 
Puerto  Rico  are  entitled  to,  and  equal 
treatment  is  not  a  block  grant  formula 
that  is  designed  solely  for  Puerto  Rico 
and  its  people. 

Second,  at  the  very  least.  I  hope  we 
will  be  able  to  come  up  with  a  date  that 
will  make  it  possible  for  this  program  to 
be  carried  out  logically,  to  be  given  a 
chance. 

I  say  to  my  distinguished  colleague 
from  Arkansas  that  if  he  believes  that 
the  block  grant  method  is  one  that  can 
make  savings,  one  that  can  see  better 
that  the  local  administration  will  dis- 
tr.bute  those  funds  to  the  truly  needy, 
then  let  us  give  that  administration  the 
opportunity  to  draw  up  plans,  to  design 
a  program  and  implement  a  program 
which  will  truly  be  effective,  and  let  us 
not  rely  upon  a  pohtically  expedient 
date  that  has  absolutely  no  sense  to  it  bv 
saying  April  1— a  program  that  cannot 
be  implemented  and  has  no  chance  of 
success. 

With  this  block  grant  program,  if  it  is 
im':lemented  April  1.  this  administration, 
this  House,  and  Congress  will  do  a  great 
disservice  not  only  to  the  Island  of  Puerto 
Rico  and  its  people  but  also  to  the  per- 
ception that  people  have,  countless  mil- 
lions of  this  Nation,  and  its  indication 
of  its  responsibility  in  so  doing. 

So  I  support  wholeheartedly  what  my 
colleague  from  New  York  has  said,  and 
I  ask  my  colleagues  to  rethink  their  po- 
s  tion.  This  is  not  a  position  of  waste- 
fulness that  my  colleague  from  New 
York  has  advanced.  It  is  a  well-reasoned 
position.  It  is  a  well-balanced  position. 
It  is  a  well-justified  position.  It  is  a 
humane  position. 

Mr.  MO'tWHAN.  Mr.  President.  I 
thank  my  distinguished  colleague  from 
New  York  for  what  he  has  said.  He  is 
right,  and  this  Chamber  is  going  to  be 
wrong  if  it  does  not  listen  and  respond. 

Mr.  President,  over  how  many  court- 
houses in  this  land  is  there  the  inscrip- 
tion; "Equal  Justice  Under  Law."  Is  that 
not  an  attribute  of  citizenship  in  this 
Republic,  or  are  we  changing  it? 

The  Senator  from  Arkansas,  my  dis- 
tinguished friend,  has  offered  us^the  view- 
that  there  is  a  Professor  Weiskopf  who 
thinks  that  food  stamj's  have  not  been 
good  for  Puerto  Rican  society.  The  jun- 
ior Senator  from  California  and  I  can 
only  welcome  the  invocation  of  a  Ph.  D. 
on  this  floor.  It  is  not  every  day  we  hear 
it.  But  one  would  like  to  know  more  of 
this  gentleman's  views.  I  know  some  of 
those  views,  and  I  can  assure  my  col- 
leagues that  his  proposition  about  what 
would  be  good  for  Puerto  Rico  would  not 
meet  with  much  approval  if  it  were  ap- 
plied to  my  State  or  any  of  the  other 
States  of  this  Nation. 


That  is  the  proposition — saying  that 
the  Puerto  Ricans.  somehow,  do  not  tax 
themselves. 

I  offer  It  as  my  firm  understanding 
that,  according  to  the  Mushkin  tax  model 
of  tax  effort,  with  which  Alice  Rivlin  was 
associated  in  developing  in  1963.  Puerto 
Rico  has  the  highest  tax  effort  of  any 
State  government  in  the  country,  save 
New  York  and  Massachusetts. 

As  to  the  proposition  that  there  is 
fraud,  waste,  and  abuse — that  never  fail- 
ing source  of  anxiety  in  this  Cham- 
ber— if  it  IS  the  Department  of  Agricul- 
ture that  is  responsible.  I  have  an  under- 
standing that  they  have  an  error  rale 
of  9.2  percent.  About  average  for  the 
country,  lower.  I  understand — I  do  not 
assert  this  and  will  amend  the  record 
if  I  am  wrong— lower  than  the  State  of 
North  Carolina. 

Mr.  President,  I  will  read  into  the 
Record,  because  it  should  be  recalled,  the 
Democratic  platform  plank  on  Puerto 
Rico,  of  last  year; 

We  are  also  committed  to  respect  the  cul- 
tural heritage  of  the  people  of  Puerto  Rico 
and  to  the  elimination  of  discriminatory 
or  unfair  treatment  of  Puerto  Ricans  as 
American  citizens  under  federal  programs 

The  Republican  platform  says  essen- 
tially the  same  thing,  the  Republican 
platform  being  even  more  open  to  the 
prospects  of  statehood  for  the  Common- 
wealth. 

I  am  not  here  to  accuse  anyone,  but 
at  a  time  when  the  President  has  said 
that  the  Caribbean  has  to  be  an  area  of 
renewed  and  powerful  interest  for  our 
country,  why  should  we  choose  this  mo- 
ment to  take  this  act  and  do  what  the 
Government  in  Puerto  Rico  says  it  can- 
not administratively  succeed  in  doing. 

Mr.  President,  I  am  aware  that  there 
are  not  the  votes  in  this  Chamber  to 
support  even  the  modest  proposal  that  I 
and  my  colleagues  have  made,  and  I  am 
not  especially  happy  that  this  moment 
should  have  come,  but  in  view  of  the  most 
urgent  request  put  to  me  by  Governor 
Romero  Barcelo.  who  said  he  could  not 
meet  this  deadline,  I  ask  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment. 

UP    AMENDXrNT    NO.     14  6 

( Purpose :  To  delay  effective  date  of  block 
grant  for  Puerto  Rico  from  April  1,  1982. 
to  October  1.  1982) 

Mr.  MOYNIHAN.  I  send  another 
amendment  to  the  desk,  an  unprinted 
amendment,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Motwi- 
HAN)  proposes  an  unprinted  amendment 
numbered  148: 

On  page  74.  line  4.  strike  out  "April"  and 
Insert  In  lieu  thereof  "October". 

On  page  74.  line  14.  strike  out  "April"  and 
insert  In  lieu  thereof  "October". 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  presumptively,  as  I 
cannot  be  sure  of  this,  that  my  original 


cosponsors  be  joined  with  me  and  that 
they  be  given  the  option  if  they  do  not 
wish  to  do  so  to  withdraw  their  names 
later. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN  Mr.  President,  this 
does  one  simple  thing.  It  gives  the  Gov- 
ernment of  Puerto  Rico  at  least  time 
enough  to  do  what  we  should  not  be 
ordering  in  the  first  instance  for  them  to 
do  anyway.  Do  not  deny  a  judgment  of  a 
freely  elected  government  on  that  island 
that  it  cannot  do  this  arbitrary  thing  in 
the  time  allowed.  This  would  simply  give 
the  full  fiscal  year  ahead  to  plan  what 
may  have  to  be  done  if  the  House  of 
Representatives  should  agree  and  in  that 
event  will  be  done.  It  will  be  done  with 
good  cheer  and  loyalty  by  the  Govern- 
ment of  Puerto  Rico.  But  in  the  name  of 
all  that  is  democratic  and  equitable  in 
our  society  do  not  force  them  to  do  what 
they  say  they  cannot  do  in  the  time 
given.  This  at  least  allows  a  major 
change  to  take  place  within  a  17-month 
period  that  surely  it  will  require. 

Mr.  President,  I  yield  the  floor  for  the 
moment  withholding  such  time  as  I  have 
remaining. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr  President.  I  wonder 
if  whoever  is  managmg  time  in  opposi- 
tion will  yield  to  me  5  minutes. 

Mr.  DOLE.  I  yield  on  behalf  of  the 
Senator  from  North  Carolina  4  minutes. 

Mr.  BOREN.  I  thank  my  colleague 
from  Kansas. 

Mr.  President,  as  I  understand  the 
present  amendment  it  will  move  the  date 
from  April  1  to  October  1  and.  therefore. 
it  would  also  reduce  the  savings  involved 
because  the  effective  date  of  the  reduc- 
tions would  be  moved  back  6  months.  It 
would  mean  adding  about  $15  miUion 
back  into  the  Puerto  Rican  food  stamp 
program. 

I  have  listened  with  respect  to  my  col- 
leagues from  New  York.  I  am  sure  they 
are  absolutely  sincere  in  the  proposal 
that  they  are  making,  but  I  have  also 
listened  with  disbeUef  at  some  of  the 
arguments  that  have  been  made  here  in 
the  Chamber  this  afternoon,  absolute 
disbelief.  Some  of  the  greatest  imder- 
statements  in  the  history  of  American 
politics  have  been  made  here  this  after- 
noon, that  there  has  been  some  waste, 
that  there  has  been  some  abuse  of  the 
food  stamp  program  in  Puerto  Rico. 
Some?  There  has  not  been  some  waste, 
there  has  not  been  some  abuse.  What  we 
are  dealing  with  here  is  an  absolute  na- 
tional disgrace. 

If  the  people  of  this  country,  the  total 
population  of  this  country  could  be  in- 
formed about  what  is  going  on  in  terms 
of  the  food  stamp  program  of  Puerto 
Rico,  they  would  absolutely  rise  up  and 
march  on  this  Capitol  building  to  de- 
mand that  something  be  done  about  it 
not  on  April  1  but  on  yesterday. 

We  have  heard  about  equaUty  of  treat- 
ment. Let  us  talk  about  equality  of 
treatment  Fifty-seven  percent  of  the 
people  of  Puerto  Rico  are  on  food 
stamps.  57  percent.  Let  us  not  just  cite 
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that  statistic  calmly.  Let  us  think  about 
it.  That  Is  almost  60  percent  of  the  en- 
tire population.  Not  one  State  in  this 
country  can  come  close  to  even  having 
half  of  that  proportion  of  its  citizens  on 
food  stamps,  and  we  talk  about  equal 
treatment. 

One-tenth  of  the  entire  food  stamp 
budget  of  the  United  States,  almost  $1 
billion,  out  of  approximately  a  $10  bil- 
lion program  is  going  to  Puerto  Rico. 
And  we  have  heard  cries  about  equal 
treatment.  We  have  cut  back  the  food 
stamp  benefits  in  this  coimtry  in  an  ef- 
fort to  bring  this  budget  into  balance 
and  to  bring  spending  under  control.  We 
have  asked  the  people  of  this  coimtry  to 
make  sacrifices.  We  have  tried  to  end 
abuses  and  then  we  hear  cries  for  equal 
treatment  to  Puerto  Rico  which  gets  a 
tenth  of  all  the  food  stamp  money  in  this 
coimtry.  We  have  heard  these  cuts  de- 
scribed as  Draconian — Draconian  less 
than  a  20-percent  cut.  Now  listen  to  this. 
We  are  talking  about  only  sending 
Puerto  Rico  a  little  over  $800  million 
this  year,  $800  million,  four  or  five  times 
the  proportion  of  any  other  State  in 
this  country.  And  that  is  a  Draconian 
cut? 

I  think  Mr.  Webster  would  absolutely 
roll  over  in  his  grave  to  hear  the  term 
"Draconian"  misused  in  that  way. 

We  have  heard  the  term  disruption. 
We  are  liable  to  disrupt  what  is  going  on 
in  Puerto  Rico,  disrupt  57  percent  of 
the  people  being  on  food  stamps,  disrupt 
what  it  has  done  to  the  work  ethic  in 
Puerto  Rico.  If  that  is  disruption.  Mr. 
President,  may  we  have  disruption  all 
around  this  country,  may  we  begin  to 
disrupt  the  kind  of  abuse  of  social  pro- 
grams that  has  gone  on  all  too  long  in 
this  country. 

I  have  opposed  many  of  the  additional 
cuts  that  have  been  offered  to  the  food 
stamp  program.  I  myself  offered  an 
amendment  todav  to  make  sure  that  we 
exempted  the  elderly  and  the  d'sabled 
from  food  stamp  cuts.  Many  of  the 
things  that  are  going  on  in  this  country 
today  in  terms  of  reaction  against  social 
programs  are  going  on  because  programs 
that  were  valuable  in  the  beginning, 
valuable  in  their  purposes  and  set  out  to 
meet  real  human  needs,  have  been 
abused  to  the  point  that  many  in  our 
population  are  even  saying  we  want  to 
wipe  them  all  awav,  even  those  that  are 
doing  good,  even  those  that  are  meeting 
real  human  needs.  They  want  to  wipe 
them  all  away  because  they  are  so  fed 
up  with  the  kinds  of  excesses  that  we 
see  exemplified  in  the  food  stamp  pro- 
gram in  Puerto  Rico. 

I  think  we  are  doing  a  service  when 
we  make  these  kinds  of  changes  wh'ch 
the  committee  has  recommended.  We 
are  doing  a  service  to  the  preservation 
of  the  right  kinds  of  social  programs  in 
this  country  when  we  reform  the  abuse. 
the  waste,  the  mismanagement,  and  the 
overextension  of  social  programs  that 
are  eating  away  at  the  very  ethical, 
moral,  and  economic  fiber  of  this 
country. 

So  I  think  the  mandate  that  has  been 
given  to  this  Congress  is  to  make  these 
kinds  of  changes.  They  are  not  Draco- 
nian. Indeed  they  do  not  yet  go  far 


enough.  We  are  told  they  do  not  have 
time  to  adjust.  April  1  is  too  far  off — 11 
months,  10  months,  from  this  date.  Cer- 
tainly in  10  months  we  should  be  able 
to  plan.  We  have  been  asked  in  this  Con- 
gress to  try  to  turn  the  whole  thrust  of 
the  Federal  budget  around  within  a  very 
few  months  by  this  administration. 

We  can  take  action  on  monumental 
changes  in  the  budget  implemented  in 
the  budget  resolution  on  a  tax  cut  pack- 
age of  a  magnitude  of  the  one  we  are 
now  considering  in  3  or  4  or  5  months. 
Surely  in  10  months,  the  Government  of 
Puerto  Rico  can  come  up  with  some  kind 
of  proposals  to  have  a  block  grant  pro- 
gram to  get  this  thing  under  control. 

We  have  not,  I  submit,  Mr.  President, 
had  too  many  expressions  of  concern  in 
this  Chamber  about  what  is  fraud  and 
abuse.  We  have  had  too  little,  and  it  is 
time  that  we  act  upon  them. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey  ) .  The  time  of  the  Senator 
has  expired. 

Who  yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  it 
would  be  possible  to  say  things  at  this 
point  in  this  Chamber  that  would  be  too 
strong  for  the  subject  at  hand,  and  I  do 
not  propose  to  do  that.  But  I  hope  I  will 
be  thought  to  be  restrained  in  my  re- 
marks when  I  say  that  it  is  inconceivable 
to  me  that  this  legislation  would  be  even 
under  consideration  if  the  Common- 
wealth of  Puerto  Rico  were  represented 
by  two  Senators  in  this  body.  We  would 
not  dream  of  doing  this  to  a  State  of  the 
Union  and  yet  we  do  it  to  fellow  citizens 
with  whom  we  are  united  in  a  common- 
wealth relationship.  I  regret  that  this  is 
so. 

Mr.  President,  I  am  happy  to  yield 
such  time  as  he  may  desire  to  my  dis- 
tinguished friend  and  coUeage  from  New 
York. 

Mr.  D'AMATO.  Mr.  President,  I  have 
heard  about  waste,  fraud,  abuse,  our  ef- 
forts at  attempting  to  deal  with  it,  move 
into  a  block  grant  program  as  an  effort 
to  give  local  responsibility  to  local  gov- 
ernment, return  it  to  local  government. 
But  to  date  I  have  not  seen  any  of  these 
block  grant  programs  implemented  or 
dates  called  for  right  here  in  the  United 
States  in  our  States. 

I  am  for  eliminating  waste,  abuse, 
abuse  of  the  food  stamp  program.  I  cam- 
paigned against  those  kinds  of  things. 

If  this  is  such  a  wonderful  program, 
though,  why  do  we  not  have  a  block  grant 
food  stamp  program  for  all  of  our 
States?  Why  just  Puerto  Rico?  Why 
should  we  not  have  a  block  grant  pro- 
gram for  all  50  States  and  all  of  the 
Commonwealths  so  that  the  local  Gov- 
ernors can  see  to  it,  and  the  State  legis- 
latures can  see  to  it.  that  the  program  is 
administered  fairly?  Why  do  we  single 
out  Puerto  Rico? 

The  nuances  of  this  move  are  not  going 
to  be  interpreted  in  a  correct  manner 
because  I  believe  my  colleagues  who  say 
we  are  spending  too  much,  it  is  dispro- 
portionate. I  suggest  to  you  that  we  are 
going  to  take  a  rather  naive  view  of  world 
politics  in  terms  of  how  this  will  be  per- 
ceived internationally  and  its  relation- 
ships, and  the  repercussions  that  will 
stem  from  this  are  going  to  be  far  beyond 


what  some  of  my  colleagues  can  possibly 
imagine.  That  is  rather  obvious. 

Let  me  suggest  that  it  is  totally  un- 
reasonable to  oppose  a  modest  date  for 
implementation.  We  just  take  these  nice 
sounding  words  "block  grant."  and  we 
know  when  we  talk  about  other  programs, 
the  give  and  take,  the  tremendous  con- 
cerns that  our  small  cities  have  in  terms 
of  wondering  what  the  legislature  and 
what  the  Governor  of  that  particular 
State  are  going  to  do  with  the  block  grant 
formulas  in  terms  of  what  we  talk  about 
in  community  development,  in  terms  of 
sewage  aid  and  construction  aid,  in  terms 
of  all  the  programs  this  administration 
talks  about  vis-a-vis  block  grants. 

Can  we  reasonably  expect  the  Com- 
monwealth of  Puerto  Rico  to  be  able  to 
implement  a  program  of  such  magnitude 
within  the  next  10  months,  design  a  block 
grant  program  for  implementation,  when 
we  do  not  even  know  what  we  are  talkmg 
about  when  we  use  the  word  "block 
grant?" 

I  would  suggest  as  an  aside  we  have 
not  seen  anything  yet  when  we  begin  to 
get  the  flak  and  the  fallout  from  those 
counties  and  from  the  State  legislatures 
and  cities  that  find  there  is  a  Governor 
who  uses  the  so-called  block  grant  pro- 
gram as  he  deems  fit,  but  that  is  for 
another  day  and  another  time. 

I  do  not  believe  anyone  can  really  con- 
ceivably think  that  this  program  can  be 
set  up  in  a  meaningful  way.  be  adminis- 
tered correctly  with  the  proper  safe- 
guards by  April  1. 

I  would  implore  my  colleagues  that  it 
is  not  enough  to  talk  about  doing  away 
with  waste  and  abuse.  If  we  want  to  be 
fair  to  those  principles  we  speak  to.  then 
let  us  make  sure  those  local  governments 
have  the  opportunity  to  set  up  a  pro- 
gram, and  6  additional  months  are  not 
something  that  will  create  havoc,  but  will 
make  possible  the  implementation  of  a 
program  that  we  can  take  some  pride 
in  and  say  that  here  is  an  example  of 
what  local  government  can  do  when 
given  the  proper  time  and  framework, 
when  it  is  said  that  the  Congress  of  the 
United  States  is  serious  about  it,  that  we 
want  the  Implementation  of  a  program 
that  "we  give  it  to  you,  but  we  give  it 
to  you  with  a  reasonable  amount  of  time 
to  move  forward." 

We  have  nothing  to  gain  by  opposing 
what  I  consider  to  be  a  modest  amend- 
ment seeking  additional  time  for  the 
Commonwealth  to  implement  this  pro- 
gram, nothing  to  gain  by  opposing  that. 
We  have  all  to  lose  if  we  seek  this  date 
of  April  1.  it  being  unreasonable,  by 
being  classified  as  being  uncaring,  by 
setting  back  our  foreign  policy,  and  in 
terms  of  fiscal  conservatism  not  saving 
a  whit  of  what  we  stand  to  lose. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  suCacient 
second. 

Ttie  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
may  take  30  seconds  to  conclude,  this  is 
a  reasonable  request  with  .respect  to  the 
administrative  needs  of  the  Common- 
wealth of  Puerto  Rico  as  communicated 
to  us,  and  it  is  a  minimum  request. 
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Mr.  President,  if  it  becomes  the  judg- 
ment of  the  U.S.  Senate  that  the  Ameri- 
can Government  is  not  capable  of  ad- 
ministering its  programs,  then  we  have 
made  a  large  decision  about  our  future. 

Lastly,  Mr.  President,  I  would  like  to 
call  attention  to  the  fact  that  it  was  a 
Republican  President  who  set  as  a  goal 
the  elimination  of  hunger  in  the  United 
States,  a  Republican  President  who  did 
that,  and  I  must  say  if  on  this  side  of  the 
aisle  we  commence  to  depict  such  efforts 
as  a  national  disgrace  then  I  shall  not 
be  surprised  if  we  are  a  minority  for  a 
good  many  more  long  years  than  the 
present  Congress. 

If  it  is  a  national  disgrace  to  try  to 
feed  the  hungry,  let  that  be  a  judgment 
not  of  my  party,  not  in  my  time  in  it.  and 
I  would  like  to  honor  the  Republican 
commitment — and  that  of  the  Senator 
from  Kansas  who  has  indefatigably  kept 
at  it  over  the  1970's.  I  wonder  what  has 
become  of  our  concern  for  one  another 

Mr.  President,  it  is  my  understanding 
that  the  distinguished  managers  of  the 
legislation  might  wish  to.  as  we  say. 
stack  this  vote  for  a  time  certain. 

Mr.  LEAHY.  I  have  been  informed  that 
there  is  objection  on  the  side  of  the  ma- 
jority, not  the  distinguished  chairman  of 
the  committee,  but  apparently  an  objec- 
tion has  been  posed,  and  it  would  be  im- 
possible, so  I  am  ready  to  vote. 

Mr.  MOYNIHAN.  Mr.  President,  if  we 
are  willing  to  yield  back  the  remainder  of 
the  time,  I  am  willing  to  yield  back  the 
remainder  of  my  time.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield  back 
the  remainder  of  his  time? 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  frwn  New  York.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  <Mr.  Armstrong) 
and  the  Senator  from  Tennessee  (Mr. 
Baker)  are  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Cahfornia  (Mr. 
Cranston),  the  Senator  from  Arizona 
'  Mr.  DeConcini  > .  the  Senator  from  Con- 
necticut I  Mr.  DoDD».  the  Senator  from 
Louisiana  (Mr.  Johnston*,  the  Senator 
from  Michigan  (Mr.  Levin i,  and  the 
Senator  from  Michigan  (Mr.  Riecle" 
are  necessarily  absent 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  California  ( Mr. 
Cranston  > .  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced— yeas  36. 
nays  56.  as  follows: 

IRoIIcall  Vote  No.  144  Leg.] 

YEAS — 36 

Heinz 

Huddle3t.cn 

I  no  u  ye 

Jackaon 

Kennedy 

Leahy 

Lrme 

Mathias 


Baucus 

Danforth 

Bentsen 

Dole 

Blden 

B^K:eton 

BradJey 

Glenn 

Chafee 

Gorton 

CX)chran 

Hart 

Cohen 

Hatch 

D'Amato 

Hatfield 

Matcunaga 

Pel 

Stevens 

Metzenbaum 

Sarbanes 

Tsongas 

M.it4:heU 

Saaaer 

Warner 

Moynlhan 

Specter 

NAYS— S6 

Weicker 

Abdnor 

Goldwaler 

Packwood 

Andrews 

GrasBley 

Percy 

Boren 

Ilawltms 

Press  er 

Boschwitz 

Hayakawa 

Proxmire 

Bumpers 

Heflin 

Pry  or 

Burdlck 

Helms 

Quayle 

BjTd. 

HoUlngx 

Rando.ph 

Harry  F.,  Jr. 

Humphrey 

Roth 

Byrd.  Ri.l>ert  C 

.  Jepsen 

Rudman 

(Gannon 

Kaasebaum 

Schmitt 

Chllea 

Kasten 

Simpson 

Denton 

Laxalt 

Stafford 

Dixon 

Lug&r 

biennis 

Domenict 

Mattingly 

Pymms 

Durenberger 

McClure 

Thurmond 

East 

Melcher 

Tower 

Exon 

Murkowski 

Wallop 

Ford 

Nickles 

Williams 

Gam 

Nunn 

Zonnsky 

NOT  VOTING— 8 

Armstrong 

UeOoncinl 

Levin 

Baker 

Dodd 

Riegle 

t?ranston 

Johnston 

So  Mr.  Movnihan's  amendment  (UP 
No.  146  •  was  rejected. 

VP  AMENDMENT   NO.    147 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self and  Senator  £>ole  and  ask  for  it.i 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr  Leahy). 
for  himself  and  Mr.  Dole,  proposes  an  un- 
prlnted  amendment  numbered  147. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  70.  strike  out  line  8  and  insert 
in  lieu  thereof  the  following:  "September  30. 
1985,  with  the  authorization  ceiling  for  each 
such  fiscal  year  to  be  adjusted  upward  or 
downward  on  each  succeeding  April  1  by  ( A ) 
$150  million  for  each  full  percentage  point 
or  fraction  thereof  that  the  average  Con- 
sumer Price  Index  for  food  at  home  for  all 
urban  consumers  cf  the  Bureau  of  Labor 
Statistics  as  projected  for  that  fiscal  year  by 
the  Office  of  Management  and  Budget  as  of 
April  1  of  such  fiscal  year  exceeds  or  is  les.'; 
respectively,  than  such  index  for  such  fiscal 
year  as  projected  as  of  June  1.  1981  by  the 
Office  of  Management  and  Budget  and  iBi 
$650  million  for  each  full  percentage  poin*. 
or  fraction  thereof  that  the  unemployment 
rate  as  projected  for  that  fiscal  year  by  the 
Office  of  Management  and  Budget  as  ot 
April  1  of  such  fiscal  year  exceeds  or  is  less, 
respectively,  than  the  unemployment  rat? 
for  such  fiscal  year  as  projected  as  of  June  1. 
1981  by  the  Office  of  Management  and 
Budget  ■■- 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  1  moment? 

Mr.  LEAHY.  Certainly,  without  losing 
my  right  to  the  floor. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  the  order  provides  for 
the  vote  on  final  passage  to  occur  not 
later  than  7  p.m.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  STEVENS.  It  is  my  understand- 


ing that  the  Senator's  amendment  may 
take  all  of  the  time  prior  to  that  time, 
until  7  o'clock,  if  he  wishes.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  Does  the  Senator  in- 
tend to  take  that  amount  of  time? 

Mr.  LEAHY.  I  assure  the  distin- 
guished deputy  majority  leader  if  I  could 
have  about  5  minutes  or  so  I  think  I 
could  explain  the  whole  thing  and  be 
ready  to  go. 

I  would  ask  if  I  might  ask  for  the  yeas 
and  nays  at  this  point. 

Mr.  STEVENS.  That  was  to  be  my 
query.  Does  the  Senator  wish  the  yeas 
and  nays? 

Mr.  LEAHY.  Yes.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  STEVENS.  Then  whatever  time 
the  Senator  takes  and  after  the  rollcall 
occurs,  after  that  there  will  be  no  more 
debate  permitted  under  the  agreement: 
is  that  correct? 

The  PRESIDING  OFFICER,  That  is 
correct. 

Mr.  STEVENS.  But  it  is  possible  an- 
other Senator  might  offer  another 
amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  Might  I  ask  the  Chair 
to  inquire  if  there  are  other  Senators 
who  intend  to  offer  an  amendment  fol- 
lowing the  amendment  which  is  pend- 
ing? 

Mr.  MELCHER.  U  the  whip  will  yield, 
the  answer  to  that  is  yes. 
Mr.  STEVENS.  I  thank  the  Chair. 
The  PRESIDING  OFFICER  The  Sen- 
ator from  Vermtmt. 

Mr.  LEAHY.  Mr.  President,  if  I  might 

have  order  in  the  Chamber 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  LEAHY.  Mr.  President,  so  every- 
body will  understand,  the  amendment 
offered  by  Senator  Dole  and  myself  does 
not  eliminate  the  cap.  It  does  not  in- 
crease the  caps  contained  in  S.  1007.  All 
that  it  does  is  to  provide  for  the  caps  to 
be  adjusted  up  or  down  on  the  basis  of 
the  food  price  inflation  and  unemploy- 
ment. 

Each  Senator  has  a  copy  of  an  edi- 
torial from  this  morning's  Post  on  their 
desk.  One  of  the  things  it  discusses  is 
the  up  the  hill  and  do«-n  the  hill  ques- 
tion of  the  caps  every  year  that  we  go 
through,  and  that  we  sort  of  play  games, 
depending  upon  whether  you  are  com- 
ing from  the  left  or  the  right  on  it.  What 
we  have  tried  to  do  is  put  a  realistic  and 
honest  cap  formula — not  a  hberal  one. 
not  a  conservative  one.  not  a  RepubUcan 
one.  not  a  Democratic  one.  but  a  realis- 
tic one 

The  caps  in  S.  1007  are  based  on  the 
administration's  economic  assumptions 
for  the  next  4  years. 

Mr.  President,  might  I  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  LEAHY.  Having  been  here  since 
10  o'clock  this  morning,  no  one  is  more 
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eager  than  I  am  to  get  out  of  here. 
Maybe  we  can  speed  things  up  a  little 
bit. 

It  is  difflcult  to  predict  food  prices 
( which  are  influenced  by  factors  such  as 
weather,  crop  yields,  et  cetera)  exactly 
for  4  years  in  advance.  Similarly,  un- 
employment is  also  difficult  to  predict 
exactly,  and  can  be  affected  by  such 
factors  as  OPEC  oil  prices,  foreign  cur- 
rency fluctuations,  et  cetera.  Since  food 
stamp  costs  are  very  sensitive  to  even 
small  changes  in  food  prices  and  unem- 
ployment, it  is  important  that  these 
factors  be  taken  into  account  in  estab- 
lishing food  stamp  authorization 
ceilings. 

The  C(mgressional  Budget  Office  and 
the  administration  use  a  formula  to 
calculate  the  impacts  of  food  prices  on 
the  food  stamp  program.  Each  1 -percent 
increase  in  food  prices  adds  $150  mil- 
llCMi  in  annual  food  stamp  costs.  Each 
1  percent  in  unemployment  (as  would 
occur  if  the  unemployment  rate  rose  from 
7  percent  to  8  percent)  adds  $650  mil- 
lion in  annual  costs. 

This  amendment  provides  for  the  cap 
to  go  down,  below  the  levels  in  S.  1007. 
if  food  prices  and  unemployment  are 
lower  in  any  of  the  next  4  fiscal  years 
than  OMB  is  now  estimating.  The  cap 
would  go  up,  if  food  prices  and  unem- 
ployment are  higher  than  is  currently 
estimated. 

This  does  not  in  any  way  change  the 
concept  of  the  cap.  There  would  con- 
tinue to  be  a  cap  each  year  which  would 
limit  program  expenditures.  And  if  the 
economy  performs  as  the  administra- 
tion expects,  no  adjustment  in  the  cap 
will  occur. 

This  does  assure,  however,  that  if  food 
costs  more  than  currently  predicted,  our 
response  will  not  be  to  make  20  million 
poor  Americans,  including  the  elderly 
and  disabled,  eat  less.  Under  S.  1007.  as 
it  now  stands,  this  is  what  wUl  occur  if 
food  prices  rise  above  the  predicted  levels 
to  any  significant  degree. 

Similarly,  it  assures  that  if  more 
Americans  are  out  of  work  than  are  now 
expected,  our  response  is  not  to  make 
the  poor,  the  elderly,  and  the  disabled 
eat  less. 

If  food  stamp  costs  rise  for  any  other 
reason,  there  would  be  no  upward  ad- 
justment of  the  cap  under  this  amend- 
ment. It  makes  modifications  only  in 
response  to  changes  in  food  prices  and 
imemployment. 

Mr.  President,  this  amendment  does 
not  represent  indexing  of  the  cap    in 

^!?^'  *^  ^^'^^  rise  4  percent,  wages 
or  benefits  also  go  up  4  percent.  Under 
the  provision,  if  food  prices  rise  4  per- 
cent, the  cap  will  be  lowered,  because  4 
percent  is  less  than  the  food  price  in- 
flation currently  assumed  by  the  admin- 
istration. 

And  flnaUy,  simplv  because  the  cap 
could  go  up  under  this  amendment,  it 
does  not  automatically  mean  more 
money  will  be  spent.  The  food  stamp 
program  is  not  an  entitlement.  Congress 
would  still  exercise  review  throueh  the 
budifet  and  appropriations  processes 
«ir  ■  .f'^^*^*"*-  "^  amendment  is  a 

statement,  the  "caps'  in  this  bill  are  in- 


adequate based  on  information  already 
available.  There  is  no  margin  for  error 
in  these  caps  whatsoever.  The  2! 2-per- 
cent margin  for  error  that  the  adminis- 
tration claims  is  in  these  caps,  really  is 
not  there  at  all  for  the  following 
reasons : 

First,  the  estimates  upon  which  these 
caps  are  based  are  obsolete.  The  admin- 
istration recently  revised  its  fiscal  year 
1981  estimate  of  costs  upward  by  over 
$500  million  based  on  newly  available 
data  on  program  participation  and  bene- 
fit levels  since  January  l.  1981.  This  re- 
vised estimate  for  fiscal  year  1981  was 
utilized  by  the  committee  to  set  the 
"cap"  for  fiscal  year  1981.  However,  when 
the  administration  revised  its  fiscal  year 
1981  estimate,  it  did  not  adjust  estimates 
for  fiscal  year  1982-85.  The  result  is  that 
the  committee's  'caps'"  for  fiscal  year 
1982-85  are  mconsistent  with  its  "cap" 
for  fiscal  year  1981.  Based  on  cost  data 
already  available,  the  "caps'  for  fiscal 
year  1982-85  should  be  raised  at  least 
several  hundred  million  dollars  in  each 
year.  I  expect  that  these  adjustments 
will  be  reflected  in  the  reestimates  which 
ordinarUy  are  sent  to  Congress  in  July. 

Second,  the  administration's  cost  esti- 
mates make  no  explicit  allowance  for 
offsetting  food  stamp  costs  due  to  ex- 
pected cuts  in  other  income  security  pro- 
grams. CBO  estimates  that  the  cuts  pro- 
posed by  the  President  i  and  likely  to  be 
enacted  by  Congress)  in  programs  like 
APDC.  unemployment  insurance,  CETA, 
and  others  would  result  in  new  food 
stamp  costs  far  in  excess  of  the  2.5-per- 
cent margin  for  error  proposed  by  the 
administration. 

Third,  the  administration  estimates 
are  based  upon  the  President's  economic 
assumptions,  which,  by  anyone's  defini- 
tion, are  optimistic.  The  food  stamp  pro- 
gram is  so  sensitive  to  economic  condi- 
tions that  even  if  the  President's 
economic  assumptions  are  only  slightly 
off.  food  stamp  costs  could  be  signifi- 
cantly higher  than  the  administration 
predicts.  If,  for  instance,  CBO's  more 
moderate  economic  assumptions  are  util- 
ized, food  stamp  costs  would  be  about 
$600  milUon  more  than  the  administra- 
tion predicts  in  fiscal  year  1982  and  over 
$1  billion  higher  in  fiscal  year  1983  The 
"caps"  included  in  S.  1007  leave  no  flexi- 
bility whatsoever  to  deal  with  the  unpre- 
dictability of  the  economy. 

Proponents  of  the  "caps"  in  S  1007 
also  argue  that  CBO's  estimates  of  pro- 
gram  costs  in  flscal  year  1982  reinforce 
the  notion  that  the  caps  are  adequate 
This  is  not  true.  On  submitting  its  esti- 
mate of  bill  costs,  CBO  was  very  careful 
to  qualify  its  estimate  by  stating  the 
following: 

Estimates  of  the  cost  of  this  bill  shown 
above,  which  were  made  using  economic  as- 
lutnptlons  adopted  bv  the  conference  on  the 
Brst  concurrent  resolution  on  the  budget 
are  below  the  authorization  ceUlngs  specified 
bi  the  bill.  If  the  rate  of  unemployment 
and  the  rate  of  Inflation  do  not  decline  as 
rapidly  as  reflected  In  the  economic  asstimp- 
tlons.  the  authorization  ceUlngs  may  become 
insufficient  to  allow  fiUl  funding  and  obli- 
gations would  be  limited  to  those  levels 
specified  \n  the  bUl.  In  addition,  thla  esti- 
mate assumes  current  law  for  related  income 
security  programs.  Enactment  of  the  admln- 
rtratlon's  proposals  to  reduce  spending  In 


programs  that  affect  incomes  of  current  or 
potenUal  food  stamp  program  parUclpants 
may  cause  authorization  ceilings  to  become 
binding. 

CBO  goes  on  to  say : 

Program  participation  in  the  early  months 
of  calendar  year  1981  has  run  somewhat 
higher  than  projected  by  CBO.  Furthermore, 
increases  in  benefit  payments  occurring  af- 
ter the  January  1981  cost-of-living  adjust- 
meate  exceeded  Increases  projected  by  CBO. 
Bas^  on  this  currently  available  Informa- 
tion, an  upward  reestlmate  of  future  food 
stamp  needs  Is  likely  when  CBO  undertakes 
Its  next  comprehensive  review  of  spending 
estimates.  " 

Thus,  what  CBO  is  saying  is  that  the 
caps  in  this  bill  really  are  not  adequate. 
They  are  based  on  the  President's  eco- 
nomic assumptions  and  if  the  President 
is  wrong  about  unemployment  and  in- 
flation, they  will  be  insufficient. 

The  caps  in  this  bill  assume  current 
law  for  all  related  income  security  pro- 
grams. If  the  Congress  enacts  land  it 
surely  will )  all  of  the  cuts  in  AFDC.  un- 
employment insurance.  CETA.  and  other 
programs  now  pending,  this  factor  alone 
would  cause  food  stamps  costs  to  rise 
above  the  caps  in  this  bill. 

And  finally.  CBO  says  that  in  just  a 
few  weeks  they  will  be  providing  a  new. 
official  estimate  of  costs  for  flscal  years 
1982  through  1985.  which  is  higher  than 
their  current  official  estimate.  Basically, 
they  are  teUing  U3  that  they  will  be  up- 
dating their  estimates  for  those  years 
to  make  them  consistent  with  their  re- 
cently updated  flscal  year  1981  estimate. 

Given  all  of  these  factors.  I  believe  it 
is  imperative  that  we  enact  this  amend- 
ment so  that,  at  a  minimum,  food  stamp 
spending  caps  will  be  flexible  enough  to 
respond  to  economic  conditions.  Just 
this  morning,  the  Washington  Post  edi- 
torialized about  the  folly  of  Congress 
setting  unrealistic  food  stamp  caps  year 
after  year.  We  must  simply  put  an  end 
to  this  year  after  year  wrangling  over 
the  food  stamp  cap. 

Mr.  President,  I  would,  however,  like 
to  state  for  the  record  that  this  amend- 
ment would  not  guarantee  that  the  fu- 
ture food  stamp  spending  caps  will  be 
adequate.  As  I  have  poinied  out.  there 
are  problems  with  the  caps  in  this  bill 
which  are  unrelated  to  projections  of 
unemployment  and  inflation.  This 
amendment  would  only  cure  the  prob- 
lem* with  these  caps  which  are  aue  to 
inaccurate  economic  forecasting 

However,  there  is  a  good  chance  that 
this  amendment  will  allow  sufficient 
caps  to  be  set.  More  importantly,  it 
would  establish  the  principle  that  ceil- 
ings on  food  stamp  expenditures  simply 
cannot  and  should  not  be  set  without 
looking  at  overall  economic  conditions. 

I  think  that  this  amendment  would 
make  clear  that  the  Secretary  cannot 
institute  across-the-board  benefit  re- 
ductions under  section  18b  ot  the  Food 
Stamp  Act  unless,  and  until,  he  has 
taken  economic  conditions  into  accoimt. 
No  benefit  reduction  could  be  ordered 
before  he  has  made  the  April  1  determi- 
nation called  for  in  this  amendment.  If 
on  April  1,  he  finds  that  the  new  caps  he 
establishes  would  be  insufficient  to  sup- 
port full  benefits  for  the  remainder  of 
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the  year,  he  coula  then  move  to  reduce 
benefits. 

Mr.  President,  this  amendment  does 
not  mean  that  there  will  oe  a  penny 
more  in  food  stamp  spending  than  im- 
der  the  bill  as  it  currently  stands.  If  the 
President's  economic  assumptions  are 
correct,  the  caps  would  not  be  adjusted 
one  bit. 

Furthermore,  even  if  the  caps  are  ad- 
justed, it  does  not  mean  that  Congress 
must  spend  more  money  on  fooa  stamps. 
The  food  stamp  program  is  no  longer  i;n 
entitlement.  If  the  spending  cap  is 
lifted,  Congress  would  still  have  to  act 
to  provide  additional  appropriations.  If 
Congress  believes  in  any  year  lliat  ad- 
ditional expenditures  are  not  warranted. 
it  would  be  under  no  obligaiio.i  to  .""-.p- 
propriate  additional  funds. 

I  urge  my  colleagues  to  support  this 
very  reasonable  amendment. 

Mr.  HELMS.  Mr.  President. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Vermont  relinquished  the 
floor? 

Mr.  LEAHY  I  yield  to  the  distin- 
guished Senator  from  Kansas,  who  is  a 
cosponsor. 

Mr.  DOLE.  Mr.  President.  I  support  the 
amendment  introduced  by  the  distin- 
guished ranking  minority  member  of  the 
Nutrition  Subcommittee,  which  will  pro- 
vide for  a  flexible  spending  cap  for  the 
food  stamp  program.  This  amendment 
entails  no  change  in  the  spending  cap 
figures  now  included  in  the  food  stamp 
bill.  It  will  not  eliminate  the  cap  or  raise 
the  spending  ceilings  outlined  in  this  leg- 
islation. However,  it  would  allow  tho.se 
figures  to  be  adjusted  for  infiation  and 
unemployment  in  the  years  ahead. 

I  am  confident,  of  course,  that  the  ad- 
ministrator's economic  assumptions  on 
which  the  spending  caps  are  based  are 
accurate,  and  that  readjustment  of  the 
caps  will  not  He  nerp.ssary.  But  even  a 
brief  look  at  the  legislative  history  of  the 
food  stamp  program  gives  cause  for 
concern. 

Under  the  economic  assumptions  of 
the  Department  of  Agriculture  in  1977. 
the  cost  of  the  food  stamp  program  for 
fiscal  year  1981.  was  projected  to  be  $7.4 
bilUon.  but  economic  conditions  that 
were  worse  than  expected  added  an  ad- 
ditional $3.9  billion  in  costs,  bringing 
the  1981  budget  figure  to  more  than  Sll 
billion.  As  we  in  Congress  are  acutely 
aware,  the  food  stamp  program  is  ex- 
tremely sensitive  to  fluctuating  condi- 
tions in  the  economy. 

Mr.  President.  CBO  has  estimated  that 
every  l -percent  increase  in  food  prices 
costs  the  food  stamp  program  an  addi- 
tional $150  million,  while  every  1-percent 
rise  in  unemployment  means  an  addi- 
tional $650  million  in  program  expendi- 
tures. This  years  coal  strike  alone  would 
have  created  another  $90  million  in  food 
stamp  outlays  had  it  lasted  through 
September. 

We  are  all  familiar  with  the  variations 
on  a  theme  that  can  occur  on  a  daily 
basis  in  developing  budget  estimates. 
Given  this  unpredictable  scenario.  I 
think  it  would  be  acting  responsibly  to 
build  in  a  Uttle  more  flexibihty  thari  we 
currently  have. 


Had  the  previous  caps  not  been  raised 
and  supplemental  appropriations  not 
been  requested,  such  impredictable  eco- 
nomic factors  could  have  meant  the  re- 
duction or  even  the  elimination  of  bene- 
flts  for  numerous  food  stamp  recipients 
across-the-board.  The  introduction  of  a 
flexible  spending  cap  would  not  only  help 
us  to  avoid  this  possibility  should  the 
economy  not  perform  as  well  as  expected, 
but  would  allow  us  to  adjust  our  expendi- 
tures downward  if  the  administration's 
expectations  are  fulfilled. 

Mr.  President,  the  food  stamp  program 
has  been  the  target  of  much  criticism 
this  year  for  waste  and  abuse  and  for  its 
increasing  cost.  But  it  is  important  to  re- 
member that  the  program  has  also  been 
an  effective  step  in  providing  much- 
needed  nutritional  supplements  to  the 
Nation's  poor.  Today,  we  are  offering  this 
amendment  to  the  food  stamp  bill  to  help 
insure  that  the  spending  caps  approved 
by  the  Senate  Agriculture  Committee  do 
not  undermine  that  effectiveness  in  the 
years  ahead. 

Mr.  President.  I  think  the  Senator  from 
Vermont  has  explained  it  very  well.  It 
works  both  ways.  If  this  approach  is 
right,  we  will  have  no  problem — it  will 
even  potentially  reduce  the  cost  of  the 
program. 

If.  in  fact,  inflation  increases  and  im- 
employment increases,  the  cost  of  food 
increases  for  poor  people  as  well  as  for 
those  of  us  in  this  Chamber.  If,  in  fact, 
unemployment  increases,  there  will  be 
more  people  eligible  for  food  stamps.  This 
is  a  flexible  cap  that  will  work  both  ways 
in  order  to  accommodate  the  economy. 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  HELMS.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  S'VTklMS.  Mr.  President.  I  thank 
the  Senator  from  North  Carolina  for 
yielding. 

What  this  amendment  does,  so  we  can 
get  it  out  so  we  all  understand  it.  is  make 
the  food  stamp  program  a  full-blown  en- 
titlement program  so  we  just  pump  the 
money  in,  because  it  really  means  there  is 
no  cap. 

Under  the  present  law,  I  point  out  to 
the  Members  of  this  body,  the  Lugar 
amendment  tliat  was  offered  in  the  1978 
authorization  act.  which  is  the  same 
amendment  that  I  offered  in  the  other 
body,  states  that  if  the  administration 
comes  up  against  the  cap.  then  they  are 
supposed  to  start  spending  the  food 
stamps  on  the  neediest  people  and  start 
restricting  the  outfiow  to  those  in  the 
high  end  of  the  poor,  if  you  will.  I  think 
that,  if  this  amendment  is  passed,  what 
we  are  doing  is  just  opening  up  the  door 
and  making  it  a  full-blown  entitlement 
program.  There  is  projection  for  the 
neediest,  for  the  blind,  for  the  incapac- 
itated, the  handicapped,  for  those  people 
who  are  at  the  low  end  of  it  presently.  If 
this  amendment  is  in  there,  we  might  as 
well  face  reality:  What  we  are  doing  is 
turning  the  whole  program  loose  and  say- 
ing the  administration  can  just  spend 
everj-thing  they  have  and  if  we  run  out 
of  money,  they  can  come  back  and  we  will 
put  more  in. 

Is  that  not  correct.  I  ask  the  Senator 
from  North  Carolina? 


Mr.  HELMS.  It  is  even  worse  than 
that.  Mr.  President.  If  the  Senate  wants 
to  make  an  entitlement  program  out  of 
this,  the  pending  amendment  is  the  way 
to  go.  If  we  want  to  say.  "Katie  bar  the 
door,  let's  go.  have  no  restraints,  no  re- 
strictions,"  this  is  the  way  to  go. 

The  point.  lAi.  President,  is  that  if 
this  Congress  acts  prudently  on  the  food 
stamp  program,  or  even  moderately  pru- 
dently, there  is  a  cushion  in  this  bill 
ranging  from  $400  to  $800  million  be- 
low the  caps  that  are  already  contem- 
plated. So  there  is  not  any  need  for  this 
amendment  in  the  first  place.  In  the  sec- 
ond place,  we  are  moving  toward  an 
entitlement. 

I  ask  the  distinguished  chairman  of 
the  Committee  on  the  Budget  <Mr 
DoicENicii  to  comment  on  this  amend- 
ment and  see  how  he  feels  about  it. 

Mr.  DOMENICI.  Mr  President.  I 
thank  the  Senator  for  yielding  to  me.  I 
want  to  say  to  my  good  friend  from  Kan- 
sas that  I  think  he  knows  that  today.  I 
have  not  said  much  about  the  budget 
aspects,  because  this  bill  and  the  recon- 
cthation  that  will  follow  it  are  well  with- 
in the  budget.  I  commend  the  committee 
for  that. 

Second.  I  say  to  him.  I  had  sort  of 
gotten  the  feeling,  based  upon  his  ac- 
tions here  today,  that  he.  too.  was  for  the 
committee.  I  followed  his  lead  and  I 
voted  against  amendments  that  changed 
It  either  up  or  down,  based  upcm  his 
lead.  I  am  sorry  that,  on  this  one.  he  is 
on  the  other  side,  because  this  is  a  sub- 
stantial change.  I  wish  I  could  follow 
him  again. 

Mr.  President.  I  think  this  time  we 
ought  to  follow  the  committee.  Let  me 
indicate  clearly  that  if  this  were  in  re- 
conciliation, it  would  obviously  breach 
the  budget.  On  the  other  hand,  it  is  not 
This  is  an  authorization  bill 

Second  point:  We  are  passing  a  multi- 
year  bill  based  upon  good  information. 
We  have  excellent  advice  as  to  what  this 
Ls  going  to  cost  in  the  outyears.  We  are 
tr>'ing  to  follow  the  administration's 
lead  and.  according  to  them  and  CBO. 
there  is  already  an  excellent  cushion  be- 
tween $200  million  and  $400  miUion  tor 
extra  caseload  and  other  expenses  of 
this  program.  If  we  want  to  control  the 
budget,  the  one  thing  that  is  abscdutely 
making  it  impossible  is  indexed  pro- 
grams and  uncontrolled  programs.  We 
are  now  at  60  percent  of  the  budget  that 
is  either  entitlements  or  uncontrollables 
m  the  legal  sense. 

That  is  what  we  are  doing  here.  Mr. 
President.  We  are  just  compounding  that 
problem.  We  are  building  in  the  needs  of 
this  program  based  upon  the  best  esti- 
mates that  we  have,  based  upcKi  eco- 
nomic assumptions,  how  man}'  people 
are  going  to  \x  unemployed,  how  many 
r>eople  need  it.  That  ought  to  be  Con- 
gress prerogative.  With  a  program  such 
as  this,  we  certainly  ought  not  to  add 
the  Consumer  Price  Index  to  it. 

I  would  favor  adding  more  mmiey  to 
th?  bill.  Mr  President,  rather  than  this. 
If  we  think  our  estimates  are  wrong.  {>ut 
some  more  in.  But  do  not  turn  it  closer 
and  closer  to  an  entitlement  program, 
build  in  indexatim,  throw  away  the  best 
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estimates,  and  then  w<Mider  why  the 
budget  gets  out  of  contitd,  why  we  come 
down  here  from  month  to  month,  won- 
dering where  it  is  gx>lng  to  end  up. 

til.  President,  this  is  the  kind  of  in- 
nocuous amendment  that  we  could  re- 
peat history  on.  Somebody  says  it  will 
only  cost  $100  million  and  we  look  6  years 
later  and  it  Is  $4  billion.  They  are  ram- 
pant in  the  budget.  I  urge  the  Senate  to 
let  Congress  c(»itrol  the  cap,  let  Con- 
gress do  as  it  has  done  before:  If  the 
cap  needs  to  be  broken,  let  Congress  vote 
to  break  it,  whether  it  is  on  CPI.  needs 
of  the  program,  or  whatever  it  is.  But  do 
not  add  another  automatic  to  the  al- 
ready burdensome  automatics  in  the 
budget. 

Mr.  STEVENS.  iSi.  President,  will  the 
disUngiiished  Senator  yield  to  me? 

Mr.  DOMENICI.  Yes.  I  yield. 

BCr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  debate  on 
this  amendment  tei-minate  at  10  minutes 
to  7;  that  Senator  Melcher  be  given  10 
minutes  on  his  amendment  when  he  lays 
it  down;  that  the  vote  on  the  Leahy 
amendment  occur  at  7  pjn.:  that  there 
be  a  10-minute  rollcall  vote  on  the  Mel- 
cher amendment  thereafter:  and  that 
the  10-minute  rollcall  be  followed  by  the 
vote  on  passage. 

Mr.  President.  I  add  to  that  that  no 
other  amendments  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object 

Mr.  STEVENS.  Other  than  technical 
amendments  to  be  offered  by  the  man- 
ager. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  will  the  distinguished 
acting  minority  leader  amend  that  to  al- 
low me  1  minute  on  my 

Mr.  HELMS.  Let  him  have  the  minute. 
It  will  take  1  minute  for  him  to  ask  for 
it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  with  all 
due  respect  to  the  argimient  of  my  good 
friend  the  chairman  of  the  Budget  Com- 
mittee, this  amendment  does  not  mean 
there  will  be  one  penny  more  in  food 
stamps  spending,  if  the  President's 
economic  assiunptions  are  correct,  spend- 
ing win  go  down.  Before  there  could  be 
one  more  cent.  Congress  would  have  to 
appropriate  the  money.  This  is  not  an 
entitlement  program. 

I  wish  people  would  actually  read  this 
amendment.  It  does  not  make  an  entitle- 
ment. 

I  yield  to  the  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  sup- 
port the  amendment  offered  by  the  Sen- 
ator from  Vermont.  This  is  not  an  effort 
to  finance  the  food  stamp  program  The 
cap  has  been  in  place  for  3  years,  and  as 
the  chairman  of  the  tommittee  has 
stated  the  costs  of  this  program  have 
doubled  during  those  3  years. 

To  restrict  the  amount  of  money  going 
into  the  food  stamp  program,  we  re- 
draw the  eUgibility  standards  to  deter- 
mme  who  gets  the  money  and  how  much 

This  amendment  does  not  eliminate 


the  cap.  It  does  not  increase  the  caps 
contained  in  S.  1007.  All  that  it  does  is 
provide  for  the  caps  to  be  adjusted  up  or 
down  on  the  basis  of  food  price  inflation 
and  unemployment. 

The  caps  written  into  S.  1007  are  based 
on  the  administration's  economic  as- 
Eimiptions  for  the  next  4  years.  It  is  dif- 
ficult to  predict  food  prices — which  are 
Influenced  by  factors  such  as  weather, 
crop  yields,  et  cetera— exactly  for  4  years 
in  advance.  Similarly,  unemployment  is 
also  difficult  to  predict  exactly,  and  can 
be  affected  by  such  factors  as  OPEC  oil 
prices,  foreign  currency  fluctuations,  et 
cetera.  Since  food  stamp  costs  are  very 
sensitive  to  even  small  changes  in  food 
prices  and  unemployment,  it  is  important 
that  these  factors  be  taken  into  account 
in  establishing  food  stamp  authorization 
ceilings. 

The  Congressional  Budget  Office  and 
the  administration  use  a  formula  to  cal- 
culate the  impacts  of  food  prices  on  the 
food  stamp  program.  Each  1 -percent  in- 
crease in  food  prices  adds  $150  million  in 
annual  food  stamp  costs.  Each  1  percent 
in  unemployment — as  would  occur  if  the 
unemployment  rate  rose  from  7  percent 
to  8  percent — adds  $650  million  in  annual 
costs. 

This  amendment  provides  for  the  cap 
to  go  down,  below  the  levels  in  S.  1007. 
if  food  prices  and  unemployment  are 
lower  in  any  of  the  next  4  fiscal  years 
than  OMB  is  now  estimating.  The  cap 
would  go  up  if  food  prices  and  unem- 
ployment are  higher  than  is  currently 
estimated. 

This  does  not  in  any  way  change  the 
concept  of  the  cap.  There  would  continue 
to  be  a  cap  each  year  which  would  limit 
program  expenditures.  And  if  the  econ- 
omy performs  as  the  administration  ex- 
pects, no  adjustment  in  the  cap  will 
occur. 

This  does  assure,  however,  that  if  food 
costs  more  than  currently  predicted,  our 
response  will  not  be  to  make  20  million 
poor  Americans,  including  the  elderly 
and  disabled,  eat  less.  Under  S.  1007  as  it 
now  stands,  this  is  what  will  occur  if  food 
prices  rise  above  the  predicted  levels  to 
any  significant  degree. 

Similarly,  it  assures  that  if  more 
Americans  are  out  of  work  than  are  now 
expected,  our  response  is  not  to  make  the 
poor,  the  elderly,  and  the  disabled  eat 
less. 

If  food  stamp  costs  rise  for  any  other 
reason,  there  would  be  no  upward  ad- 
justment of  the  cap  under  this  amend- 
ment. It  makes  modifications  only  in  re- 
sponses to  changes  in  food  prices  and 
unemployment. 

Finally,  this  amendment  does  not  rep- 
resent indexing  of  the  cap.  In  indexing, 
if  prices  rise  4  percent,  wages  or  benefits 
also  go  up  4  percent.  Under  the  provision, 
if  food  prices  rise  4  percent  the  cap  will 
be  lowered,  because  4  percent  is  less  than 
the  food  price  inflation  currently  as- 
sumed by  the  administration. 

UP  AMENDMENT  148 

(Purpose:  To  make  technical  corrections) 
Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  that  I 
send  to  the  desk  technical  amendments 
agreed  to  on  both  sides. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

Hie  legislative  clerk  read  as  follows: 

Tie  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  technical  unprinted  amend- 
ment numbered  148. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

on  page  39,  line  9.  insert  "In  ■  after  ••strik- 
ing"; 

On  page  40.  line  17.  strike  ••AND''  and 
insert  "OR"; 

On  page  40.  line  22.  strike  the  first  'and " 
and  Insert  "or"; 

On  page  55,  line  13.  strike  "collection'^  and 
insert  "collections"; 

On  page  67.  line  22.  strike  "rendition"  and 
insert  "rendering"; 

On  page  72.  line  13,  strike  "supplementary 
and  Insert  "supplemental": 

On  page  73,  line  9,  insert  •section'  after 
■in"; 

On  page  76.  ime  25.  strike  "paragraph"  and 
insert  "subparagraph"; 

On  page  79.  line  7.  strike  "occured"  and 
Insert  "occurred"; 

On  page  79.  line  22.  Insert  a  conuna  after 
"assets". 

Ttie  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to. 

UP  AMENDMENT  NO.  149 

(Purpose:  To  delete  section  207(5)  of  the 
Committee  substitute  and  keep  present  law 
oa  the  work  registration  exemption  pro- 
vided to  the  mother,  grandmother  or  care- 
taker of  a  child  under  the  age  of  12  rather 
than  the  exemption  to  apply  only  to  the 
mother,  grandmother  or  caretaker  of  a 
child  under  the  age  of  6) 

Mr.  MELCHER.  Mr.  President.  I  call 
up  my  amendment  which  is  at  the  desk. 

■nie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tht  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melchehi 
proposes  an  unprinted  amendment  num- 
bered 149 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  47.  strike  out  the  semicolon  on 
line  1  and  all  that  follows  down  through  the 
end  of  line  4,  and  insert  in  lieu  thereof  a 
period. 

On  page  48.  line  20.  in.sert  "and"  immedi- 
ately after  semicolon. 

Mr.  MELCHER.  Mr  President,  this 
amendment  has  no  cost  figure  con- 
nected with  it.  This  is  an  amendment 
that  is  on  this  bill  not  at  the  behest  of 
the  administration  but  at  the  behest  of 
some  members  of  the  committee  who 
thought  it  would  make  it  more  imiform 
with  other  programs.  There  is  no  saving 
involved  so  far  as  the  administration  is 
concerned,  so  far  as  CBO  is  concerned. 

I  will  explain  what  the  amendment  is 
about. 

Until  1977,  the  Food  Stamp  Act  pro- 
vided that  mothers  with  children  under 
the  age  of  18  were  exempt  from  the  worK 
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requirement.  In  other  words,  the  law 
said  they  could  stay  home  and  care  for 
their  families. 

In  1977,  the  law  was  changed  to  re- 
quire that  mothers  seek  work  when  their 
children  reach  age  12.  if  those  families 
were  to  be  eligible  for  food  stamps.  No 
saving  of  money  was  assured  when  this 
change  was  made;  it  was  just  a  switch 
in  policy. 

Mr.  President,  the  amendment  I  offer 
does  not  cost  any  money.  We  have  been 
talking  about  money  in  this  program  all 
afternoon. 

I  should  like  the  attention  of  the  Sen- 
ate on  this  matter,  and  I  should  like  the 
Senate  to  understand  what  we  are  talk- 
ing about. 

We  are  talking  about  reducing  the  age 
requirement  of  children  from  12  to  6  in 
order  for  the  mother  or  the  grand- 
mother or  the  caretaker  of  those  chil- 
dren to  be  able  to  have  food  stamps  in 
the  house,  if  they  are  otherwise  eligible, 
and  have  to  seek  work. 

There  are  75,000  mothers  or  grand- 
mothers or  caretakers  in  households  re- 
ceiving food  stamps,  with  children  who 
are7,  8,  9, 10,  or  11. 

Why  did  the  committee  say,  "Let  us 
reduce  it  to  6"?  They  thought  they 
would  like  it  to  be  uniform  with  the 
AFDC— Aid  to  FamUies  With  Dependent 
Children.  That  is  a  good  point,  but  there 
is  a  difference. 

In  the  welfare  program,  we  spend 
about  $300  million  a  year  to  help  these 
mothers  who  are  taking  care  of  children 
and  who  are  on  AFDC.  We  do  not  have 
that  in  food  stamps. 

There  is  another  difference:  In  the 
food  stamp  law,  under  current  law,  if 
you  are  the  head  of  the  household  and 
you  are  a  woman,  you  have  to  seek  a  job, 
actively  seek  a  job,  until  you  are  60  years 
of  age.  That  is  why  I  say  this  involves 
grandmothers.  If  the  grandma  is  stajring 
home  to  take  care  of  these  kids  who  are 
aged  7,  8,  9,  10.  or  11,  if  we  change  this, 
she  will  have  to  go  out  and  seek  a  job. 

There  is  one  other  difference,  too:  It 
connects  itself  with  AFDC.  The  AFDC 
social  workers  who  are  trying  to  help 
these  mothers  get  a  job,  get  job  training, 
or  get  their  children  in  a  job  center  are 
there  to  be  helpful.  We  do  not  have  that 
in  the  Food  Stamp  Act  and  there  is  no 
one  to  sort  this  out. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Montana  has 
expired. 

The  Senator  from  North  Carolina  has 
the  remaining  time. 

Mr.  HELMS.  I  yield  to  the.  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  believe 
that  the  Senator  from  Montana  has  in- 
dicated correctly  that  the  AFDC  program 
requires  work  registration — imder  the 
WIN  program — for  parents  with  children 
under  6  years  of  age.  There  is  a  child 
rare  disregard  of  actual  cost  of  care  each 
month. 

The  food  stamp  program,  as  amended 
by  the  Agriculture  Committee,  would 
track  this  age  requirement  of  6  years. 
The  food  stamp  program  also  provides  a 
separate  child  care  deduction  each 
month.  In  agreeing  to  this  change,  the 
committee  recognized  the  desirability  of 


making  the  AFDC  and  food  stamp  pro- 
grams "track"  as  much  as  possible  since, 
frequently,  the  programs  are  adminis- 
tered by  the  same  local  welfare  agency. 
In  addition,  the  committee  recognized 
the  fact  that  by  age  6,  most  children  are 
enrolled  in  school,  thereby  reducing  the 
need  for  fulltime  child  care. 

Finsdly,  the  most  recent  Bureau  of  La- 
bor Statistics  figures  show  that  labor 
force  participation  for  mothers  of  chil- 
dren imder  6  years  of  age  is  47  percent. 
This  compares  with  14  percent  in  1950. 
Increasingly,  mothers  of  small  children 
are  entering  or  reentering  the  work  force, 
most  often  by  financial  necessity.  Recipi- 
ents of  food  stamps  should  face  the  same 
work  requirements  as  AFDC  recipients 
and  working  taxpayers  receiving  no 
Federal  assistance. 

That,  in  essence,  is  the  reason  for  the 
change. 

I  do  not  quarrel  with  some  of  the  argu- 
ments made  by  the  distinguished  Sena- 
tor from  Montana;  but  I  believe  that,  in 
view  of  the  many  changes  we  have  made 
in  this  program,  this  is  one  we  can  do 
without.  This  is  one  on  which  I  believe 
the  committee  acted  properly. 

I  hope  the  amendment  will  be  de- 
feated. 

Finally,  Mr.  President,  since  there  has 
been  some  reference  to  the  previous 
amendment,  the  so-called  cap  amend- 
ment, I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record; 
because,  as  indicated  by  the  distinguished 
Senator  from  Mississippi,  we  are  talking 
only  about  authorizations. 

I  yield  back  the  remainder  of  my  time. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TIP   Amendment   No.    147 

On  page  70.  strike  out  line  8  and  Insert  in 
lieu  thereof  the  following: 

••September  30.  1985.  with  the  authoriza- 
tion celling  for  each  such  fiscal  year  to  be 
adjusted  upward  or  downward  on  each  suc- 
ceeding April  1  by  (A)  SISO  million  for  each 
full  percentage  point  or  fraction  thereof  that 
the  average  Consumer  Price  Index  for  food 
at  home  for  all  urban  consumers  of  the 
Bureau  of  Labor  Statistics  as  projected  for 
that  fiscal  year  by  the  Office  of  Management 
and  Budget  as  of  April  1  of  such  fiscal  year 
exceeds  or  is  less,  respectively,  than  such 
index  for  such  fiscal  year  as  projected  as  of 
June  1.  1981  by  the  Office  of  Management 
and  Budget  and  (Bi  9650  million  for  each 
full  percentage  point  or  fraction  thereof  that 
the  unemployment  rate  as  projected  for  that 
fiscal  year  by  the  Office  of  Management  and 
Budget  as  of  April  1  of  such  fiscal  year  ex- 
ceeds or  is  less,  respectively,  than  the  un- 
emoloyment  rat©  for  such  fiscal  year  as  pro- 
jected as  of  June  1.  1981  by  the  Office  of 
Management  and  Budget.". 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  DOLE.  I  yield. 

Mr.  MELCHER.  There  is  a  great  deal 
of  difference  between  the  aid  to  families 
with  dependent  children  program  and 
the  food  stamp  program.  They  do  not 
track  the  same.  The  age  requirement  for 
grandmothers  who  work  until  age  60  is 
different  from  the  requirement  under 
AFDC. 

There  are  75.000  households  involved 
in  what  we  are  speaking  about.  There  is 
no  saving  of  money  involved.  They  might 


live  on  small  acreages  and  have  no  oppor- 
tunity to  find  a  job. 

We  are  foisting  on  the  bureaucracy 
some  added  work  at  no  saving.  This  is 
unfair  to  women,  to  grandmothers,  to 
administrators  who  try  to  enforce  it,  and 
it  is  imfair  to  the  family  life  of  the 
youngsters  we  are  going  to  disrupt.  Most 
important,  it  is  unfair  in  the  children's 
lives.  I  hope  we  can  strike  it  out  or  agree 
to  my  amendment.  There  is  no  cost  to 
the  Treasury. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
D'Amato).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  is  this  a 
10-minute  vote? 

Mr.  SYMMS.  Mr.  President,  a  parUa- 
mentary  inquiry. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  is  this  a 
10-minute  vote? 

The  PRESIDING  OFFICER.  They  are 
all  10-minute  votes. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry.  Which  one  is  first? 

The  PRESIDING  OFFICER.  The  first 
question  is  on  the  amendment  of  the 
Senator  from  Vermont  'Itlr.  Leaht)  ,  UP 
No.  147. 

Mr.  LEAHY.  Then,  it  will  be  the  Leahy- 
Dole  amendment  for  10  minutes,  and  the 
yeas  and  nays  have  been  requested? 

Vr    AMENDMENT     NO.     147 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is  <m  agreeing  to  the 
amendment  of  the  Senator  from  Vermont 
•  UP  No.  1471 .  On  this  question  the  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  <Mr.  Aui- 
STRONG » ,  is  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  California  »Mr. 
Cranston  i  .  the  Senator  from  Arizona 
I  Mr.  DeConcinii.  the  Senator  from 
Connecticut  i  Mr.  Dodd  i  .  the  Senator 
from  Louisiana  '  Mr.  Johnston  > .  and  the 
Senator  from  Michigan  (Mr.  Riecle>, 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  41. 
nays  53.  as  follows : 

[Rollcall  Vote  No.  145  Leg  | 

YEAS — 41 


.Andrews 

Pord 

Metzenbaum 

Baucus 

Hart 

Mitchell 

BentBei, 

Hatfle:d 

Mnvniban 

Bradley 

Heinz 

Murkowskl 

Bumpers 

Holluies 

Pell 

Burdick 

Huddleeton 

Preasler 

Bvrd.  Robert  C 

Inouye 

Randolph 

Chafee 

Jackson 

Sarbanes 

Cochran 

Kennedy 

Specter 

rohen 

Leahy 

Stafford 

Lan  forth 

Lexin 

Tson^a? 

Dole 

V.athias 

Weicker 

DurenlxTEer 

Matsxinags 

Williams 

EasletoD 

Melcter 
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NAYS— 53 


Abdnor 

Oorton 

Packwood 

Baker 

Qraasley 

Percy 

Blden 

Hatch 

Proxmlre 

Boc«n 

Hawklna 

Pry  or 

BoactawlU 

Haymkaws 

Quayie 

Bynl. 

Heflln 

Roth 

Barry  F.,  Jr. 

Helms 

Rudman 

Caimoa 

Humphrey 

Passer 

CbllM 

Jepaea 

Schmltt 

D'Amato 

Kaasebaum 

S.mpson 

Denton 

Kasten 

Stennl.s 

Dixon 

LaTalt 

Stevens 

Domenlei 

Long 

Svmms 

EUt 

Lugar 

Thurmond 

Exon 

Uattlngly 

Tower 

0«m 

MoClure 

WaUop 

Qlenn 

NlcUes 

Warner 

Ooldwatw 

Nunn 

Zorlnsky 

NOT  VOTING — 6 

Armstrong 

DeOonclnl 

Johnston 

ONuuton 

Dodd 

Rlegle 

So  Mr.  Leaht's  amendment  (UP  No. 
147)  was  rejected. 

t7P  AMntDlIEKT  NO.    149 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  frran  Montana.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong) 
is  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Arizona 
(Mr.  DcCoNcnn) ,  the  Senator  from  Con- 
necticut (Mr.  DoDD).  the  Senator  from 
Michigan  (Mr.  Rkolb)  ,  and  the  Senator 
frmn  Arkansas  (Mr.  Pryor)  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  wishing  to 
vote? 

The  result  was  announced — yeas  30, 
nays  64,  as  follows: 


IRoUcall  Vote  No. 
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YKAS— 30 

Baucus 

Hatfield 

Melcher 

Blden 

Hefiin 

Metzenbaum 

Bradley 

Heinz 

MltcheU 

Bumpers 

Holllni^ 

MovTidhan 

Burdlck 

Huddleaton 

Pell 

Chile* 

Inouye 

Rajidolph 

Dixon 

Jackson 

Sarb&nes 

Font 

Kennedy 

Specter 

OI«im 

Leahy 

Tsoneras 

Hart 

Uatsunaga 
NAYS— 64 

wnilams 

Abdnor 

Oam 

Nunn 

Andrevs 

Ooldwater 

Packwood 

Baker 

Oorton 

Percy 

Bentaen 

Grassley 

PresBler 

BorcQ 

Hatch 

Proxmlre 

Boachwltz 

Hawklna 

Quayie 

Byrd, 

HayakAwa 

Roth 

Harry  F..  Jr. 

Helms 

Rudman 

Byrd.  Robert  C 

.  Humphrey 

Sa^er 

Cannon 

Jepsen 

Schmltt 

Chafee 

Johnston 

Simpson 

Cochtan 

Kaasebaum 

SUfford 

Cohen 

Kasten 

StennlH 

D'Ainato 

Lanalt 

Stevens 

Danforth 

Levin 

Symms 

Den  too 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenlei 

Mathlas 

Wallop 

Durenberger 

Mattlngly 

Warner 

Eagleton 

UcCIure 

Welcker 

East 
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NOT  VOTING— 6 

Annstrong 

D0O>nclnl 

Pryor 

Cimnston 

Dodd 

Rlegle 

So  Mr.  Mxlchkr's  amendment    (UP 
No.  149)  was  rejected. 


Mr.  BRADLEY.  Mr.  President,  before 
the  Senate  votes  for  the  reauthorization 
of  the  food  stamp  program,  I  must  ex- 
press my  deep  concern  about  the  legisla- 
tion before  us.  The  bill  reported  by  the 
Agriculture  Committee  makes  deep  cuts 
in  food  stamp  benefits — some  $8.5  billion 
over  the  next  4  years.  Moreover,  the  bill 
achieves  more  in  savings  over  these 
years  than  the  budget  reconciliation  in- 
structions require.  I  believe  that  the 
changes  in  the  program  which  will  yield 
these  savings  are  unwise  and  unfair  and 
create  yet  more  holes  in  the  "safety  net" 
of  programs  intended  to  assure  the 
health  and  welfare  of  elderly,  disabled, 
and  low-incume  Americans. 

While  the  bill  reported  by  the  com- 
mittee omits  the  most  regressive  changes 
proposed  by  the  administration,  most 
notably  the  reduction  in  a  household's 
benefits  by  the  value  of  the  school 
lunches  its  children  receive,  the  legisla- 
tion still  constitutes  a  major  setback  for 
those  in  need. 

First,  capping  eligibility  for  food 
stamps  at  a  gross  income  level  of  130 
percent  of  poverty,  as  the  committee 
bill  provides,  will  eliminate  tens  of  thou- 
sands of  lower  income  Americans  from 
the  program.  In  my  State,  some  7,200 
hotiseholcis  will  become  ineligible.  More- 
over, the  ligid  IJO-percent  cap  creates  a 
problem  for  those  individuals  and  fami- 
lies who  are  just  under  the  limit:  For 
the  working  poor,  pay  increases  and  job 
promotions  can  become  unattractive,  in 
light  of  the  total  loss  of  benefits  which 
may  follow.  To  exceed  the  cap  by  $1 
brings  instant  ineligibility.  This  is  the 
so-called  notch  effect,  which  plagues 
several  of  our  otherwise  well-inten- 
tioned Federal  programs. 

A  second  feature  of  S.  1007  which  re- 
duces benefits  for  even  the  neediest  re- 
cipients of  food  stamps  is  the  2-year 
freeze  on  the  amount  of  the  standard 
deduction  and  the  deduction  for  shelter 
costs,  both  of  which  are  adjusted  under 
present  law  to  recognize  the  ravages  of 
inflation  on  the  incc«nes  of  elderly,  dis- 
abled, and  low-income  recipients.  The 
provision  which  delays  adjustments  in 
the  benefit  level  similarly  takes  its  toll 
on  all  those  receiving  food  stamps.  Con- 
gress has  already  reduced  inflation  up- 
dates from  twice  a  year  to  only  once. 
The  imposition  of  further  delays  de- 
prives people  who  cannot  reduce  their 
food  expenditures  of  inflation -related 
Increases  in  their  benefits. 

Finally,  I  must  object  to  the  provision 
in  the  committee  bill  which  would  count 
State  and  local  fuel  assistance  as  income 
in  determining  food  stamp  benefits.  I 
simply  cannot  understand  the  reasoning 
behind  this  change,  which  can  only  dis- 
courage State  and  local  initiatives  to 
provide  aid  to  needy  households.  For 
New  Jersey's  elderly  and  disabled  food 
stamp  recipients  who  also  receive  a  State 
lifeline  utility  credit,  food  stamps  may 
be  reduced  by  30  cents  for  every  dollar  of 
energy  assistance  received.  Energy  costs 
are  not  going  down,  and  Northeastern 
winters  are  not  growing  less  severe.  Next 
winter  will  not  be  a  pleasant  one  for  low- 
income  families  in  the  colder  regions  of 
our  country. 

Mr.  President,  I  realize  that  there  are 
some  in  this  Chamber  who  favor  even 


more  painful  changes  in  the  food  stamp 
program,  even  as  I  judge  the  legislation 
before  us  as  far  tcx)  severe.  I  know  that 
this  bill  represents  a  compromise  which 
no  one  is  pleased  with,  but  which  may  be 
the  best  we  can  achieve  under  present 
circumstances. 

"Hierefore,  it  is  only  with  grave  reser- 
vations that  I  support  passage  of  S.  1007, 
in  order  to  continue  the  food  stamp  pro- 
gram which  provides  vital  assistance  for 
so  many  elderly,  disabled,  and  low-in- 
come Americans. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  compliment  the  distinguished  Senator 
from  Vermont  (Mr.  Leahy)  for  his  ef- 
forts in  connection  with  S.  1007,  the 
Food  Stamp  and  Community  Distribu- 
tion Amendments  of  1981.  As  the  rank- 
ing member  of  the  Nutrition  Subcom- 
mittee of  the  Agriculture,  Nutrition,  and 
Forestry  Committee,  Senator  Leahy  has 
sought  to  improve  the  food  stamp  pro- 
gram so  that  it  serves  the  needs  of  poor 
Americans.  He  has  been  skillful  and  pa- 
tient in  pursuit  of  this  goal. 

In  additicHi,  the  ranking  member  of 
the  full  committee,  the  Senator  from 
Kentucky  (Mr.  Huddleston)  has  fully 
participated  in  the  development  of  this 
important  legislation  and  his  contribu- 
tions aided  the  Senate's  consideration  of 
this  measure. 

Ilie  chairman  of  the  Agriculture  Com- 
mittee, Mr.  Helms,  has  shown  his  cus- 
tomary courtesy  during  consideration  of 
this  biU. 

I  commend  Senator  Dole,  the  chair- 
man of  the  Nutrition  Subcommittee  of 
the  Agriculture,  Nutrition,  and  Forestry 
Committee,  for  his  dedicated  and  thor- 
ough work  on  this  measure. 

Congress  is  working  under  very  tight 
budget  constraints.  That  fact  is  evident 
in  this  bill.  S.  1007  represents  a  signifi- 
cant reduction  in  the  cost  of  the  food 
stamp  program  over  the  next  4  years. 
The  challenge  facing  the  Senate  is  to 
insure  that  these  reductions  are  as  fair 
as  possible.  I  believe  that  Senator  Leahy 
and  Senator  Dole  have  worked  to 
achieve  that  end.  They  are  to  be  com- 
plimented for  their  efforts. 

Mr.  STENNIS.  Mr.  President,  this  is 
an  important  bill  and  covers  a  problem 
of  the  Federal  Government  that  cannot 
be  ignored,  as  it  covers  the  Federal  relief 
program  and  provides  necessary  food 
and  shelter  for  coimtless  thousands  of 
people  who  are  destitute  and  almost 
helpless  through  no  fault  of  their  own. 

E^^en  though  the  bill  is  far  from  what  I 
would  desire  to  support,  many  improve- 
ments in  the  program  have  been  made 
through  the  efforts  of  many  of  our  Mem- 
bers. We  shall  work  for  further  reduc- 
tions and  shall  support  lower  appropria- 
tions. The  bill  permits  States  to  require 
work  in  exchange  for  food  stamps.  It 
should  provide  some  assistance  as  to  the 
costs  of  imposing  this  highly  important 
requirement. 

Definite  steps  to  cut  fraud  and  abuse 
have  been  provided  in  authority  to  im- 
pose stiffer  penalties,  as  well  as  using  in- 
formation collected  by  unemployment 
insurance  oflBces  and  the  Social  Security 
Administration  to  validate  applications. 
Illegal  recipients  have  to  pay  back  dou- 
ble what  they  have  received. 
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Cash  is  no  longer  given  as  change  and 
receipts  will  be  given  instead.  The  bill 
provides  for  savings  of  $702  million  more 
than  the  President  requested,  with  an 
actual  reduction  in  the  cost  of  the  pro- 
gram of  over  $600  million  in  1982.  For 
the  next  4  years,  the  reductions  in  au- 
thorizations are  $8.6  billion. 

I  regret  that  we  failed  to  get  adopted 
the  amendment  providing  for  a  "pur- 
chasing requirement"  of  a  portion  of 
their  income  in  order  to  be  eligible  to 
participate,  an  amendment  I  strongly, 
support  as  well  as  an  amendment  to  per- 
manently "freeze"  the  indexing  of  de- 
duction levels. 

The  bill  does  freeze  the  "Indexing" 
until  July  1983. 

ITie  bill  fails  to  provide  adequate  po- 
licing, and  fails  to  provide  identifications 
of  actual  ownership  of  the  stamps. 

The  bill  represents  many  material  im- 
provements in  a  field  where  we  must 
have  some  program. 

I  am  voting  for  the  bill  with  full  reser- 
vations as  to  what  level  of  support  I  shall 
give  to  the  appropriations  under  the  biU; 
and  shall  work  for  improvements  in  en- 
forcing the  program  in  the  future. 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  in  support  of  S.  1007,  the  Food 
Stamp  and  Commodity  Distribution 
Amendments  of  1981.  This  legislation 
makes  some  much-needed  and  long  over- 
due changes  designed  to  bring  the  food 
stamp  program  under  contnri. 

Mr.  President,  the  food  stamp  pro- 
gram is  the  second  most  costly  social 
program  funded  by  the  Federal  Govern- 
ment. It  is  a  perfect  example  of  a  well- 
intentioned  program  that  simply  has 
been  allowed  to  grow  far  beyond  any- 
thing envisioned  at  the  time  of  its  crea- 
tion. The  tremendous  growth  and  ac- 
companying increases  in  the  cost  of  the 
program  make  clear  the  need  for  cost- 
saving  reforms  srich  as  those  embodied 
in  this  legislation. 

The  cost  of  the  food  stamp  program 
has  doubled  in  the  last  3  years  alone.  One 
out  of  every  10  Americans — 22  million 
people — now  participate  in  the  program. 
Since  1977,  Congress  has  estaUished  an- 
nual caps  on  funds  aii^ropriated  for  the 
food  stamp  pHtigram.  Yet,  virtually  every 
year  since  that  practice  was  initiated, 
uijexpected  growth  in  the  program  has 
resulted  in  the  cap  a^ain  being  increased 
later  In  the  fiscal  year,  under  the  threat 
of  a  possible  interruption  of  benefits  in 
the  absence  of  such  action.  This  trend 
should  not  be  allowed  to  continue. 

Mr.  President,  it  is  only  through  ef- 
forts to  tighten  eligibility  requirements, 
eliminate  fraud  and  abuse,  and  target 
assistance  to  those  who  need  it  most  that 
we  will  be  able  to  curb  the  spiraling 
growth  in  the  cost  of  the  food  stamp  pro- 
gram. This  legislation  represents  a  step 
in  that  direction.  Over  the  next  4  years, 
the  changes  incorpm-ated  in  S.  1007  will 
achieve  savings  of  over  $8  billion — ex- 
ceeding the  President's  budget  request 
and  the  assumptions  contained  in  the 
Senate-passed  first  WMicurrent  budget 
resolution  for  fiscal  year  1982. 

I  am  particularly  pleased  that  8.  1007 
contains  language  similar  to  that  of  two 
bills  I  have  introduced  in  this  Congress. 


8.  293  (pnrfiibiting  food  stamps  for 
strikers)  tuid  S.  495  (prohibiting  house- 
hold income-Slotting).  By  prcAilbiting 
the  issuance  of  food  stamps  to  house- 
holds containing  one  or  more  striking 
workers,  and  preventing  the  splitting  of  a 
household  for  the  purpose  of  qualifying 
for  food  stamps  as  two  or  more  house- 
h(^ds,  the  Senate  will  be  eliminating  two 
of  the  most  blatant  and  unfair  abuses 
currently  existing  in  the  program.  On 
the  other  hand,  Mr.  President,  I  believe 
this  legislation  falls  short  of  what  should 
be  accc»nplished  in  a  number  of  areas.  It 
is  regrettaUe  that  the  Senate  did  not 
adopt  several  amendments  which  would 
have  substantially  improved  this  bill.  It 
is  my  hope  that  other  needed  reforms  of 
the  food  stamp  program  can  be  achieved 
in  the  future. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
third  readmg  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  ( Mr.  Armstrong  ) , 
is  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Arizona 
(Mr.  DeConcini)  ,  the  Senator  from  Caa- 
necticut  (Mr.  Dodo),  the  Senator  from 
Arkansas  (Mr.  Pryor).  and  the  Senator 
from  Michigan  (Mr.  Rikcle)  ,  are  nec- 
essarily absent. 

I  further  aimoimce  that  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riecle)  .  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  in  the  Chamber  who 
desires  to  vote? 

The  result  was  announced — yeas  77. 
nays  17.  as  follows: 
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So  the  bill  <S.  1007).  as  amended,  was 
passed,  as  follows : 

Be  ft  enacted  by  the  Senate  and  House 
of  Repreientatives  of  the  United  State*  of 
America  in  CongTeti  astennbled.  That  this 
Act  may  be  cited  as  the  "Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1081". 


TITLE  I- 


-MAJOR  FOOD  STAMP 
REVISIONS 


AOJCSTMENT    Or   THE   THalTTT    FOOD   rUM 

Sec.  101.  Section  3(o)  o(  the  Food  Stamp 
Act  of  1977  Is  amended  by  stnUng  "and" 
before  clause  (6)  and  all  that  followB  down 
through  the  end  of  clause  (6).  and  Inserting 
In  lieu  thereof  the  following:  "(6)  on  AprU  1. 
1982.  adjust  the  cost  of  such  diet  to  the  near- 
est dollar  Increment  to  reflect  changes  In  the 
cost  of  the  thrifty  food  plan  for  the  fifteen 
months  ending  the  preceding  December  31. 
(7)  on  July  1.  1983.  adjust  the  cost  of  such 
diet  to  the  nearest  dollar  Incremeiu  to  refleot 
changes  in  the  ooat  of  the  thrifty  food  plan 
(or  the  hfteen  months  ending  the  preceding 
March  61.  (8)  on  October  1,  1984.  adjust  the 
cost  of  such  diet  to  the  nearest  dollar  Incre- 
ment to  reflect  changea  In  the  cost  of  the 
thrifty  food  plan  for  the  fifteen  months  end- 
ing the  preceding  June  30.  and  (9)  on  Octo- 
ber 1.  1985.  and  each  October  1  thereafter, 
adjust  the  cost  of  such  diet  to  the  nearest 
dollar  Increment  to  reflect  changes  In  the 
cost  of  the  thrifty  food  plan  for  the  twelve 
months  ending  the  preceding  June  30.". 
GBoas  INCOME  ixJCiBn.rrT  srairoAaD 

Sec.  102.  (a)  Section  5  of  the  Food  Stamp 
Act  of  1977  is  amended  by — 

(1)  striking  out  "subsections  (c)  and  (ei" 
In  subsection  (b)  and  Inserting  In  Ueu  there- 
of "subsection  (c) ": 

(2)  striking  out  In  subsection  (c)  "Tbt  In- 
come standards  of  ell^bUlty  shall  be"  and 
Inserting  In  Ueu  thereof  "Except  for  houae- 
holds  containing  a  member  who  Is  sixty  years 
of  age  or  over,  or  containing  a  member  who 
receives  supplemental  security  Income  bene- 
fits under  ttUe  XVI  of  the  Social  Security 
Act  or  dlsabUlty  payments  under  title  n  of 
the  Social  Security  Act.  the  Income  stand- 
ards of  eligibility  shall  be  130  per  centum 
of":  and 

(3)  striking  out  from  the  first  sentence  of 
subsection  (e)  "In"  and  inserting  In  Ueu 
thereof  "Further.  In",  and  Inserting  "for  pur- 
poses of  determining  the  houa^old's  benefit 
level  only."  after  "household  Income.'. 

(b)  SecUon  8(a)  of  the  Food  Stamp  Act 
of  1977  Is  amended  by  Inserting  "(d)  and 
(e)"  after  "section  5"  In  the  first  sentence. 
anjosTMKMTS  or  mBncnoira 

Sec.  103.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by— 

( 1 )  striking  out  In  the  first  sentence  erery- 
tblng  that  follows  "the  Secretary  ahaU  aUow 
a  standard  deduction  oT'  and  Inserting  In 
lieu  thereof  the  foUowlng:  "886  a  month  lor 
each  household,  except  that  households  In 
Alaska.  HawaU.  Guam.  Puerto  Rloo,  axtd  the 
Virgin  Islands  of  the  United  States  shaU  be 
allowed  a  standard  deduction  of  8145.  (130. 
tlTO.  850.  and  875.  respectively": 

(3)  striking  out  the  second  sentence  and 
Inserting  In  Ueu  thereof  the  foUowlng:  "Such 
standard  deductions  shaU  be  adjusted  ( 1 )  on 
July  1.  1083.  to  the  nearest  85  Increment  to 
reflect  cbaages  in  the  OonsunMr  Prloe  In- 
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<tes  for  all  urban  cozvsumers  published  by 
the  Bureau  of  Labor  Statistics,  for  items 
other  than  food  and  the  homeownershlp 
component  of  shelter  costs,  as  appropriately 
adjusted  by  the  Bureau  of  Labor  StatlstlC3 
after  consultation  with  the  Secretary,  for  the 
fifteen  months  ending  the  preceding 
March  31,  (2)  on  October  1,  1984,  to  the 
nearest  93  increment  to  reflect  such  changes 
for  the  fifteen  months  ending  the  preceding 
June  30,  and  (3)  en  October  1,  1985.  and 
each  October  1  thereafter,  to  the  nearest  $5 
increment  to  reflect  such  changes  for  the 
twelve  months  ending  the  preceding  June 
30.': 

(3)  strtklng  out  the  proviso  in  clause  (2i 
of  the  fourth  sentence  and  inserting  in  lieu 
thereof  the  following:  "Provided,  That  the 
amount  of  such  excess  shelter  expense  de- 
duction shall  not  exceed  tUS  a  month  in 
the  forty-eight  contiguous  States  and  the 
District  of  Columbia,  and  shall  not  exceed,  in 
Alaska,  Hawaii,  Ouam,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States,  $200, 
•165,  9140,  940.  and  $85,  respectively,  ad- 
justed (1)  on  July  1,  1983,  to  the  nearest 
•5  Increment  to  reflect  changes  in  the  shel- 
ter (exclusive  of  homeownershlp  costs) ,  fuel. 
and  utilities  components  of  housing  costs  In 
the  Consumer  Price  Index  for  all  urban  con- 
sumers published  by  the  Bureau  of  Labor 
Statistics,  as  appropriately  adjusted  bv  the 
Bureau  of  Labor  Statistics  after  consultation 
with  the  Secretary,  for  the  fifteen  months 
ending  the  preceding  March  31.  (2)  on  Octo- 
ber I,  1984,  to  the  nearest  $5  increment  to 
reflect  such  changes  for  the  fifteen  months 
ending  the  preceding  June  30.  and  (3i  on 
October  1,  198S,  and  each  October  1  there- 
after, to  the  nearest  $5  Increment  to  reflect 
such  changes  for  the  twelve  months  ending 
Che  preceding  June  30,". 

EABNED  INCOME  DEDUCTION 

SEC.  104.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  striking  '20  per 
centum"  in  the  third  sentence  and  insert- 
ing m  Ueu  thereof  "15  per  centum." 

RETBOSPECnVE  ACCOUNTING 

Sec.  106.  (a)  Section  5(f)  of  the  Food 
Stamp  Act  of  1977  Is  amended  to  read ; 

"(f)(1)(A)  Household  income  for  those 
households  that,  by  contract  for  other  than 
an  hourly  or  piecework  basis  or  by  self-em- 
ployment, derive  their  annual  income  in  a 
period  of  time  shorter  than  one  year,  shall 
be  calculated  by  averaging  such  income  over 
a  twelve-month  period. 

"(B)  Household  Income  for  those  house- 
holds that  received  nonexcluded  income  of 
the  type  described  in  subsection  (d)(3)  of 
this  section,  shall  be  calculated  bv  averag- 
ing such  Income  over  the  period  for  which 
It  Is  received. 

"(2)  (A)  Household  income  for  migrant 
farmworker  households  shall  be  calculated 
on  a  prospective  basis,  as  provided  In  para- 
graph (3)  (A). 

"(B)  Household  income  for  all  other 
households  shall  be  calculated  either  on  a 
prospective  basis  as  provided  in  paragraph 
(3)  (A)  or  on  a  retrospective  basis  as  pro- 
vided in  paragraph  (3)  (B) ,  as  elected  bv  the 
SUte  agency  under  regulations  prescribed  by 
the  Secretary. 

"(3)  (A)  Calculation  of  household  Income 
on  a  prospective  basis  is  the  calculation  of 
income  on  the  basis  of  the  Income  reason- 
ably anUclpated  to  be  received  by  the  house- 
hold during  the  period  for  which  eligibility 
or  benefits  are  being  determined.  Such  cal- 
culation shall  be  made  In  accordance  with 
regulations  prescribed  by  the  SecreUry  which 
shall  provide  for  taking  into  account  both 
the  Income  reasonably  anticipated  to  be  re- 
ceived by  the  household  during  the  period 
for  which  eligibility  or  benefits  are  being  de- 
termined and  the  Income  received  by  the 
household  during  the  preceding  thirty  days 


"(B)  Calculation  of  household  income  on 
a  retrospective  basis  is  the  calculation  of  in- 
come for  the  period  for  which  eligibility  or 
benefits  are  being  determined  on  the  basis  of 
income  received  in  a  previous  period.  Such 
calculation  shall  be  made  in  accordance  with 
regulations  prescribed  by  the  Secretary  which 
may  provide  for  the  determination  of  eligi- 
bility on  a  prospective  basis  In  some  or  all 
cases  in  which  benefits  are  calculated  under 
this  paragraph.  Such  regulations  shall  pro- 
vide for  supplementing  the  initial  allotments 
of  newly  applying  households  in  those  cases 
in  which  the  determlnlnatlon  of  Income 
under  this  paragraph  causes  serious  hard- 
ship. 

"(4)  In  promulgating  regulations  under 
this  subsection,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  in  order  to  assure  that,  to  the  extent 
feasible  and  consistent  with  the  purposes  of 
this  Act  and  the  Social  Security  Act.  the  in- 
come of  households  receiving  benefits  under 
this  Act  and  title  IV-A  of  the  Social  Security 
Act.  is  calculated  on  a  comparable  basis 
under  the  two  Acts.  The  Secretary  is  au- 
thorized, upon  the  request  of  a  State  agency, 
to  waive  any  of  the  provisions  of  this  sub- 
section to  the  extent  necessary  to  permit  the 
State  agency  to  calculate  income  for  pur- 
poses of  this  Act  on  the  same  basis  that  in- 
come is  calculated  under  title  IV-A  of  the 
Social  Security  Act  In  that  State". 

(b)  Effective  October  1.  1983.  paragraph 
(2)(B)  of  section  5(fi  of  the  Pood  Stamp 
Act  of  1977.  as  amended  by  subsection  la). 
is  amended  to  read : 

"(B)  Household  Income  for  all  other 
households  shall  be  calculated  on  a  retro- 
spective Ifcsis  as  provided  in  paragraph  (3) 
(B).". 

(c)  Section  5<d)  of  the  Food  Stamp  Act  of 
1977  is  amended  by  striking  "5(fir2)"  and 
Inserting  "5(f»"  in  lieu  thereof. 

PERIODIC     REPORTING 

Sec.  106.  la)  Section  3(c)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  inserting 
before  the  period  at  the  end  of  the  second 
sentence  "except  that  the  limit  of  twelve 
months  may  be  waived  by  the  Secretary  to 
Improve  the  administration  of  the  program  ' 

(b)  Section  6(c)  of  the  Pood  Stamp  .^ct 
of  1977  Is  amended  by — 

(1)  inserting  after  "households'  In  the 
first  sentence  of  paragraph  ( 1 )  ".  including 
all  households  with  earned  income,  except 
migrant  farmworker  households,  all  house- 
holds with  potential  earners,  including  indi- 
viduals receiving  unemployment  compensa- 
tion benefits  and  individuals  required  by 
section  6(d)  of  this  Act  to  register  for  work, 
and  all  households  required  to  file  a  similar 
report  under  title  IV-A  of  the  Social  Secu- 
rity Act.  but  not  Including  households  that 
have  no  earned  Inccane  and  in  which  all 
members  are  sixty  years  of  age  or  over  or 
receive  supplemental  security  income  bene- 
fits under  title  XVI  of  the  Social  Security 
Act  or  disability  and  blindness  payments  un- 
der titles  I.  II.  X,  XIV.  and  XVI  of  the  Social 
Sectu-ity  Act,"; 

(2)  striking  "5(f)(2)"  in  paragraph  (1) 
and  in'^erting  "5(f)"  In  lieu  thereof;  and 

(3)  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph : 

"(4)  Any  household  that  falls  to  submit 
periodic  reports  required  by  paragraph  ( 1 ) 
shall  not  receive  an  allotment  for  the  pay- 
ment period  to  which  the  imsubmitted  re- 
port applies  until  such  report  is  submitted". 

(c)  Effective  October  1.  1983.  section  6 
(c)(1)  of  the  Food  Stamp  Act  of  1977  Is 
further  amended  by — 

(1)  striking  in  the  first  sentence  "that 
elect  to  use  a  system  of  retrospective  ac- 
counting In  accordance  with  section  5(f) 
of  this  Act";  and 

(2)  striking  the  second  sentence. 


REPEAL  or  INCREASES  IN  DEPENDENT  CARE  DE- 
DCCTIONS  FOR  WORKING  ADULTS  AND  MEDICAL 
DEDUCTIONS    FOR    THE   ELDERLY    AND    DISABLED 

3ec.  107.  Sections  104  and  105  of  the  Pood 
Stamp  Act  Amendments  of  1980  (Public  Law 
96-24J)  are  repealed. 

TITLE  II— OTHER  POOD  STAMP  PROGRAM 
I  COST  REDUCTxONS 

I  FAMILY    UNIT    REQUIREMENTS 

a:c.  201.  Section  3(1)  of  the  Food  Stamp 
Act  of  1977  is  amended  by — 

(1)  inserting  beiore  the  period  at  the  end 
of  the  first  sentence  ";  except  that  parents 
and  children  who  live  together  shall  be 
treated  as  a  group  of  Individuals  who  cus- 
tomarily purchase  and  prepare  meals  together 
for  home  consumption  even  if  they  do  not  do 
so,  unless  one  of  the  parents  is  sixty  years  of 
age  or  older";  and 

(2)  striking  "neither"  in  the  second  sen- 
tence and  Inserting  "no"  in  lieu  thereof. 

BOARDERS 

Sec.  202.  Section  3(i)  of  the  Food  Stamp 
Act  of  1977  is  amended  by — 

(1)  striking  in  clause  (1)  of  the  first  sen- 
tence "or  else  pays  compensation  to  the 
others  for  such  meals,"; 

(2)  striking  In  clause  (2)  of  the  first  sen- 
tence "or  else  live  with  others  and  pay  com- 
pensation to  the  others  for  such  meals";  and 

(8)  adding  before  the  period  at  the  end  of 
the  second  sentence  ".  or  else  live  with  others 
and  pay  compensation  to  the  others  for 
meals". 

D8U0    ADDimON    OR    ALCOHOLIC    TREATMENT 
PROGRAMS 

Se.:.  203.  (al  Section  3  of  the  Pood  Stamp 
Act  of  1977  Is  amended  by — 

il)  striking  subsection  (f).  the  definition 
for  "Drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program"; 

(2)  in  subsection  (g)  1 1).  striking  "(5),  (7), 
and  (8)  '  and  Inserting  in  lieu  thereof  "(6). 
and  (7)"; 

(3)  in  subsection  (g).  striking  clause  (5), 
and  redesignating  clauses  (6),  (7),  and  (8) 
as  clauses  (5).  (6).  and  (7) ; 

( 4 )  In  the  third  sentence  of  subsection  i  i ) , 
inserting  "and"  before  "temporary  residents", 
and  striking  out  ".  and  narcotics  addicts  or 
alcoholics  who  live  under  the  supervision  of 
a  private  nonprofit  Institution  for  the  pur- 
pose of  regular  participation  in  a  drug  or 
alcoholic  treatment  program": 

(6)  in  subsection  (k)(2i.  striking  "|5). 
(7),  and  (8)"  and  inserting  in  lieu  thereof 
"(6).  and  (7)"; 

(6)  in  subsection  (k)  (3) .  striking  "(g)  (6)" 
and  inserting  in  lieu  thereof  "(g)(5)". 

( b )  Section  6(d)(2)  of  the  Food  Stamp  Act 
of  1977  is  amended  by — 

( 1 )  striking  clause  (E) ;  and 

(2)  redesignating  clause  (F)  as  clause  (E). 
(C)   Section  10  of  the  Food  Stamp  Act  of 

1977  Is  amended  by  striking  "private  non- 
profit organizations  or  Institutions  which 
serve  meals  to  narcotics  addicts  or  alcoholics 
in  drug  addiction  or  alcoholic  treatment  and 
rehabilitation  programs."  and  striking  the 
comma  after  "children". 

EXCLUDED     PAYMENTS    FROM     OTHER     PROGRAMS; 
ENERGY  ASSISTANCE  PAYMENTS 

Sec  204.  Section  5(d)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  striking  "(10)" 
and  everything  that  follows  through  the  end 
of  such  subsection  and  inserting  in  lieu 
thereof  "(10)  any  Income  that  anv  other  Fed- 
eral law  specifically  excludes  from  considera- 
tion as  Income  for  purposes  of  determining 
ellglblltty  for  the  food  stamp  program,  and 
(11)  any  payments  or  allowances  specifically 
designated  for  energy  assistance  by  Federal 
law;". 

SPONSORED    ALIENS 

Sec.  205.  Section  5  of  the  Food  Stamp  Act 
of  1977  is  amended  by  adding  a  new  subsec- 
tion (I)  to  read: 
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"(1)  (1)  For  purposes  of  determining  eligi- 
bility for  and  the  amount  of  benefits  \mder 
this  Act  for  an  individual  who  is  an  alien  as 
described  In  subsecdon  6(fi(2)(B)  of  this 
Act,  the  Income  and  resources  of  any  person 
who  as  a  sponsor  of  such  Individual's  entry 
into  the  United  States  executed  an  alBadvit 
of  support  or  similar  agreement  with  respect 
to  such  individual,  and  the  income  and  re- 
sources of  the  sponsors  spouse  if  such  spouse 
is  living  with  the  sponsor,  shall  be  deemed  to 
be  the  Income  and  resources  of  such  individ- 
ual for  a  period  of  three  years  after  the  in- 
dividual's entry  Into  the  United  States.  Any 
such  Income  deemed  to  be  Income  of  such 
individual  shall  be  treated  as  unearned  in- 
come of  such  Individual. 

"(2)  (A)  The  amount  of  Income  of  a  spon- 
sor, and  the  sponsor's  spouse  If  living  with 
the  sponsor,  which  shall  be  deemed  to  be  the 
unearned  income  of  an  alien  for  any  year 
shall  be  determined  as  follows: 

"(I)  The  total  yearly  rate  of  earned  and 
unearned  Income  of  such  sponsor,  and  such 
sponsor's  spouse  If  such  spouse  Is  living  with 
the  sponsor,  shall  be  determined  for  such 
year  under  rules  prescribed  by  the  Secretary. 

"(11)  The  amount  determined  under  clause 
(i)  of  this  subparagraph  shall  be  reduced  by 
an  amount  equal  to  the  income  eligibility 
standard  as  determined  under  section  5(c) 
of  this  Act  for  a  household  equal  In  size  to 
the  sponsor,  the  sponsor's  spK>use  If  living 
with  the  sponsor,  and  any  persons  dependent 
upon  or  receiving  support  from  the  sponsor 
or  the  sponsor's  spouse  if  the  spouse  is  living 
with  the  sponsor. 

"(Ill)  The  monthly  Income  attributable  to 
such  alien  shall  be  one-twelfth  of  the 
amount  calculated  under  clause  (11)  of  this 
subparagraph. 

"(B)  The  amount  of  resources  of  a  spon- 
sor, and  the  sponsor's  spouse  If  living  with 
the  sponsor,  which  shall  be  deemed  to  be 
the  resources  of  an  alien  for  any  vear  shall 
be  determined  as  follows : 

"(1)  The  total  amount  of  the  resources  of 
such  sponsor  and  such  sponsor's  spouse  If 
such  spouse  Is  living  with  the  sponsor  shall 
be  determined  under  rules  prescribed  by  the 
Secretary. 

"(11)  The  amount  determined  under  clause 
(i)  of  this  subparagraph  shall  be  reduced  bv 
f  1.500. 

"(Ill)  The  resources  determined  under 
clause  (11)  of  this  subparagraph  shall  be 
deemed  to  be  resources  of  .^uch  alien  in  addi- 
tion to  any  resources  of  such  alien. 

"(C)(1)  Any  Individual  who  is  an  alien 
shall,  during  the  period  of  three  years  after 
entry  into  the  United  States  In  order  to  be 
an  eligible  Individual  or  eligible  spouse  for 
purposes  of  this  Act,  be  required  to  provide 
to  the  State  agency  such  Information  and 
documentation  with  respect  to  his  sponsor 
and  sponsor's  spouse  as  may  be  necessary  In 
order  for  the  State  agency  to  make  any  de- 
termination required  under  this  section,  and 
to  obtain  any  cooperation  from  such  sponsor 
necessary  for  any  such  determination.  Such 
alien  shall  also  be  required  to  provide  such 
information  and  documentation  which  such 
alien  or  the  sponsor  provided  In  support  of 
such  alien's  Immigration  application  as  the 
State  agency  may  request. 

"  ( 11 )  The  Secretary  shall  enter  into  agree- 
ments with  the  Secretary  of  State  and  the 
Attorney  General  whereby  any  information 
available  to  such  persons  and  required  In 
order  to  make  any  determination  under  this 
section  will  be  provided  by  such  persons  to 
the  Secretary,  and  whereby  such  persons 
s>iall  Inform  any  sponsor  of  an  alien,  at  the 
time  such  sponsor  executes  an  affidavit  of 
support  or  similar  agreement,  of  the  re- 
quirements Imposed  by  this  section. 

"(D)  Any  sponsor  of  an  alien,  and  such 
alien,  shall  be  jointly  and  severally  liable 
for  an  amount  equal  to  any  overpavment 
made   to  such   alien   during   the   period   of 


three  years  after  such  alien's  entry  into  the 
United  States,  on  account  of  such  sponsor's 
failure  to  provide  correct  information  under 
the  provisions  of  this  section,  except  where 
such  sponsor  was  without  fault,  or  where 
good  cause  for  such  failure  existed.  Any  such 
overpayment  which  is  not  repaid  shall  be  re- 
covered In  accordance  with  the  provisions 
of  section  13(b)  (2)  of  this  Act. 

"(E)  The  provisions  of  this  subsection 
shall  not  apply  with  respect  to  any  alien  who 
is  a  member  of  the  sponsor's  household,  as 
defined  in  section  3(1)  of  this  Act.". 

ELICIBILrrT  OF  STRIKERS 

Sec.  206.  (a)  Section  6(d)  (4)  of  the  Food 
Stamp  Act  of  1977  Is  amended  by — 

( 1 )  Inserting  before  the  colon  at  the  end 
of  the  first  proviso  the  following:  ".  however, 
such  household  shall  not  receive  an  Increased 
allotment  as  the  result  of  a  decrease  in  the 
Income  of  the  striking  member  or  members 
of  the  household"; 

(2)  Inserting  a  period  In  lieu  of  the  colon 
at  the  end  of  the  second  proviso;  and 

( 3 )  striking  the  third  proviso. 

(b)  Section  6(1)  of  the  Food  Stamp  Act 
of  1977  is  repealed. 

WORK  REQUIREMENTS 

Sec.  207.  Section  6(d)  of  the  Pood  Stamp 
Act  of  1977  Is  amended  by — 

( 1 )  striking  "sis"  and  Inserting  in  lieu 
thereof  "twelve"  In  clause  (1)  of  paragraph 
(1); 

(2)  striking  ".  unless  the  household  was 
certified  for  benefits  under  this  Act  Immedi- 
ately prior  to  such  unemployment"  in  clause 
( ill )  of  paragraph  ( I ) ; 

(3)  striking  "sixty  days"  and  inserting 
"ninety  days"  in  the  proviso  In  clause  (111) 
of  paragraph  ( 1 ) ; 

(4)  inserting  before  the  semicolon  at  the 
end  of  clause  (A)  of  paragraph  (2)  ",  in 
which  case,  failure  by  such  person  to  comply 
with  anv  work  requirement  to  which  such 
person  is  subject  that  is  comparable  to  a 
requirement  of  paragraph  ( 1 )  shall  be  the 
same  as  failure  to  comply  with  that  require- 
ment of  paragraph  (1)";  and 

(5)  striking  "twelve"  and  Inserting  In  lieu 
thereof  "six"  In  clatise  (B)  of  paragraph  (2). 

WORKFARE  PROGRAMS 

Sec.  208.  (a)  Section  6(d)  of  the  Pood 
Stamp  Act  of  1977  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(5)  Unless  otherwise  exempted  by  the 
provisions  of  this  paragraph,  no  individual 
shall  be  eligible  for  assistance  under  this  Act 
if  he  or  she  Is  a  physically  and  mentally  fit 
person  between  the  ages  of  eighteen  and 
sixty  who  refuses  without  good  cause  to  ac- 
cept an  offer  of  employment,  under  a  work- 
fare  program  established  under  section  11 
(e)(20)  of  this  Act.  made  by  a  State,  a  po- 
litical subdivision  of  a  State,  a  prime  sponsor 
pursuant  to  the  Comprehensive  Employment 
and  Training  Act  of  1973,  or  any  other  public 
employer,  the  compensation  for  which  em- 
ployment Is  provided  In  the  form  of  the  allot- 
ment to  which  the  household  Is  otherwise 
entitled  under  section  8(a)  of  this  Act.  A 
person  who  otherwise  would  be  required  to 
comply  with  the  requirements  of  this  para- 
graph shall  be  exempt  from  such  require- 
ments if  such  person  Is  a  person  described  In 
clause  (B).  (C>,  or  (E)  of  paragraph  (2) 
of  this  subsection,  or  Is  within  another  cate- 
gory of  person  designated  by  the  StAte  agency 
as  exempt  from  such  reouirements". 

(b)  Section  11(e)  of  the  Pood  Stamp  Act 
of  1977  is  amended  by — 

(1)  striking  the  word  "and"  at  the  end  of 
paragraph  (18): 

(2)  striking  the  period  at  the  end  of  para- 
graph (19)  and  Inserting  In  Ueu  thereof  a 
semicolon;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(20)  that  the  State  agency  may  establish 
and  carry  out  a  workfare  program.  In  ac- 
cordance with  the  provisions  of  subsection 
(m)  of  this  section  and  regulations  Issued 
by  the  Secretary  under  such  subsection,  to 
provide  employment  to  en»ble  households  to 
satisfy  the  requirements  of  section  6(d)(5) 
of  this  Act;  and". 

(c)  Section  11  of  the  Pood  StAmp  Act  of 
1977  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  eubaecUon : 

( m )  ( 1 )  Not  later  than  sixty  days  after 
enactment  of  this  subsection,  the  Secretary 
shall  Issue  regulations  regarding  the  estab- 
lishment and  operation  by  State  and  local 
agencies  of  a  workfare  program  which  makes 
available  public  employment  described  In 
section  6(d)  (5) . 

"(2)  Such  regulations  shall  provide  that 
compensation  for  employment  described  in 
section  6(d)(6)  shall  consist  of  the  allot- 
ment to  which  the  household  Is  entitled  pur- 
suant to  section  8(a)  of  this  Act.  with  each 
hour  of  such  employment  entitling  the 
household  to  which  such  person  belongs  to  a 
portion  of  Its  allotment  equal  In  value  to  100 
per  centum  of  the  higher  of  the  applicable 
State  minimum  wage  or  the  Federal  hourly 
rate  under  the  Pair  Labor  Standards  Act  of 
1938. 

"(3)  Regulations  issued  by  the  Secretary 
under  this  subsection — 

"(A)  shall  allow  for  the  provision  of  Job 
counseling  to  ensure  that  such  members  are 
matched  with  the  most  suitable  employment 
available,  taking  into  consideration  the  ex- 
perience, training,  and  capabilities  of  such 
members; 

"(B)  shall  allow  for  the  provisl<»i  of  as- 
sistance to  such  members  to  obtain  suitable 
employment  outside  such  program; 

"(Cl  shall  not  require  any  such  member 
participating  in  any  such  workfare  program 
for  any  week  to  work  any  hours  during  such 
week  which  when  added  to  any  other  hours 
worked  by  such  member  for  compensation 
In  cash  or  In  kind  in  any  other  capacity  dur- 
ing such  week  exceed  forty  hours;  and 

"(D)  shall  require  th»t  employment  de- 
scribed in  section  6)d)(5)  not  be  used  by 
any  emnloyer  to  fill  a  Job  vacancy  created 
by  the  action  of  such  employer  In  laying  off 
or  terminating  the  employment  of  any  regu- 
lar employee  not  participating  In  any  such 
workfare  program  in  anticipation  of  filling 
the  vacancy  so  created  by  hiring  any  em- 
ployee participating  In  any  such  workfare 
program. 

"(4)  Any  person  who  Is  subject  to  the 
workfare  requirements  of  section  6(d)  (5)  of 
this  Act  shall  be  Ineligible  to  participate  in 
the  food  stamp  program  as  a  member  of  any 
household  for  a  period  of  six  months  after 
such  person  refuses  to  accept  an  offer  of 
employment  under  such  program  or  falls  to 
work  the  number  of  hours  required  under 
paragraph    (2)    of  this  subsection. 

"(5)  During  the  period  of  ineligibility  im- 
[>osed  under  paragraph  (4)  of  this  subsec- 
tion, no  household  shall  receive  increased 
benefits  under  this  Act  as  the  result  of  a 
member  of  such  household  having  been  dis- 
qualified under  paragraph    (4). 

"(6)  (A)  The  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  make  It  possible  for 
States  and  political  subdivisions  to  design 
and  operate  workfare  programs  for  food 
stamp  recipients  that  are  compatible  with 
similar  workfare  programs  operated  by  such 
States  and  politic  il  subdivisions. 

"(B)  The  Secretary  shall  allow  States  and 
political  subdivisions  to  require  that  food 
stamp  recipients  sublect  to  section  6(d)(5) 
of  this  Act  comply  with  provisions  of  work- 
fare  programs  requiring  work  or  training 
operated  under  title  IV  of  the  Social  Se- 
curity Act  In  such  cases,  compliance  with 
a  workfare  program  operated  under  title  IV 
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sluftll   be   tra«ted   aa   compliance   with   lood 
stunp  workfare  requirements. 

"(C)  The  Secretary  may  also  allow  States 
and  political  subdivisions  to  require  that 
food  stamp  recipients  subject  to  section  6 
(d)<S)  of  this  Act  comply  with  provisions 
of  workfare  programs  (other  than  those  op- 
erated under  title  IV  of  the  Social  Security 
Act)  operated  by  States  or  political  subdivi- 
sions, if  the  Secretary  determines  that  such 
other  workfare  program  meets  the  provisions 
and  protections  provided  under  this  Act.  In 
such  cases,  compliance  with  another  worlc- 
fare  program  shall  be  treated  as  compliance 
with  food  stamp  workfare  requirements.". 

(d)  Section  16  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"<])  The  Secretary  shall  pay  SO  per  centum 
of  all  administrative  costs  involved  in  op- 
erating a  workfare  program  established  under 
section  11(e)  (30)  of  thu  Act.". 

(e)  Section  17(c)  of  such  Act  is  amended — 
(1)    by   striking   "and"   l>e(ore   "the   pro- 
gram's relative  fairness":  and 

(3)  by  striking  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "and  the  opera- 
tion of  a  workfare  program  established  un- 
der thl3  Act.  with  particular  emphasis  upon 
the  extent  to  which  such  workfare  program 
reduces  the  need  for  food  stamp  benefits 
and  helps  to  achieve  the  purposes  of  this 
Act.". 

PaOBATIMO  TOST  MONTH  BENErrrS 

Bmc.  309.  Section  8  of  the  Food  SUmp  Act 
of  1977  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)  The  value  of  the  allotment  issued  to 
any  eligible  household  for  the  initial  month 
or  other  initial  period  for  which  an  allot- 
ment Is  issued  shall  have  a  value  which  bears 
the  same  ratio  to  the  value  of  the  allotment 
for  a  full  month  or  other  initial  period  for 
which  the  allotment  is  issued  as  the  num- 
ber of  dkys  (from  the  date  of  appiicatlcn) 
remaining  in  the  month  or  other  initial 
period  for  which  the  allotment  is  issued 
bears  to  the  total  niunber  of  days  in  the 
month  or  other  Initial  period  for  which  the 
allotment  Is  issued.  As  used  in  this  subs3c- 
tlon.  the  term  'initial  month'  means  ( 1 )  the 
first  month  for  which  an  allotment  is  issued 
to  a  household,  and  (3)  the  first  month  for 
which  an  allotment  is  Issued  to  a  house- 
hold following  any  period  of  more  than 
thirty  days  during  which  such  household  was 
not  participating  In  the  food  stamp  program 
under  this  Act  after  previous  particlpatioa 
In  such  program.". 

onrazACB:  vuaugvki.  aBQinaEMCNTs 

Sue.  310.  (a)  Section  11(e)(1)  of  the  Ptood 
Stamp  Act  of  1977  is  amended  by  striking 
clauses  (A),  (B).  and  (C)  and  inserting  in 
lieu  thereof  "not  conduct  food  stamp  out- 
rMch  activities  with  funds  provided  under 
this  Act;". 

(b)  Section  16(a)  of  that  Act  is  amended 
by— 

<  1 )  striking  clause  ( I ) :  and 

(3)  redeslgnaUng  clauses  (3).  (3).  (4). 
and  (S)  as  cUuaes  (1).  (3).  (3).  and  (4). 
respectively. 

kXRDrrxD  BEiTEprrs 

Sk.  311.  SecUon  11(e)(9)  of  the  Pood 
Stamp  Act  of  1977  U  amended  to  read : 

"(9)  that  any  household  in  inunedlate 
need  because  such  household — 

"(A)  has  groes  Income,  as  defined  in  sec- 
tion 6(d)  of  this  Act.  which  Is  less  than  $85 
per  month  or  is  a  destitute  migrant  or 
iiwonal  farmworker  household:  and 

"(A)  has  liquid  assets,  as  defined  under 
section  6(g)  of  this  Act.  which  do  not  ex- 
ceed $100: 

shall  receive  an  allotment  on  an  expedited 
basis  if .  so  to  the  extent  practicable,  the 
State  agency  verifies  the  Income  and  cash 
resources  of  such  household.". 


WAIVING  AND  OrfSZTTING  CLjMMS:  IMPROVED 
KECOVE8T  OF  OVERPAYMENTS 

Sec.  212.  (a)  Section  13  of  the  Food  Stamp 
Act  of  1977  is  amended  by — 

(1)  inserting  "(a)"  immediately  after  the 
section  designation: 

1 2)  Inserting  before  the  period  at  the  end 
of  the  first  sentence  ",  including  the  power  to 
waive  claims  if  the  Secretary  determines  that 
to  do  so  would  serve  the  purposes  of  this 
Act": 

(3)  adding  the  following  new  sentence  at 
the  end  thereof:  "The  Secretary  shall  have 
the  power  to  reduce  amounts  otherwise  due 
to  a  State  agency  under  section  16  of  this  Act 
lo  collect  unpaid  claims  assessed  against  the 
State  agency  if  the  State  agency  has  declined 
or  exhausted  its  appeal  rights  under  section 
14  of  this  Act";   and 

(4)  adding  the  following  new  subsection  at 
the  end  thereof: 

"(b)  (1)  In  the  case  of  any  ineligibility  de- 
termination under  section  6(b)  of  this  Act. 
the  household  of  which  such  Ineligible  indi- 
vidual Is  a  member  is  required  to  agree  to  a 
reduction  in  the  allotment  of  the  household 
of  which  such  individual  as  a  member,  or 
payment  in  cash,  in  accordance  with  a  sched- 
ule determined  by  the  Secretary,  that  will  be 
sufficient  to  reimburse  the  Federal  Govern- 
ment for  double  the  value  of  any  overlssu- 
ance  of  coupons  resulting  from  the  nctivlty 
that  was  the  basis  of  the  ineligibility  deter- 
mination. If  a  household  refuses  to  make  an 
election,  or  elects  to  make  a  payment  in  cash 
under  the  provisions  of  the  preceding  sen- 
tence and  falls  to  do  so.  the  household  shall 
be  subject  to  an  allotment  reduction. 

"(2)  State  agencies  shall  collect  any  claim 
against  a  household  arising  from  the  overis- 
suance  of  coupons,  other  than  claims  the  col- 
lection of  which  is  provided  for  in  paragraph 
( 1 )  of  this  subsection  and  claims  arising  from 
an  error  of  the  State  agency  by  reducing  the 
monthly  allotments  of  the  household.  These 
collections  shall  be  limited  to  10  per  centum 
of  the  monthy  allotment  (or  $10  per  month 
whenver  that  would  result  In  a  faster  collec- 
tion rate).". 

(b)  The  heading  of  section  13  of  the  Pood 
Stamp  Act  of  1977  Is  amended  to  read  "col- 
lection AND  disposition  OP  CLAIMS". 

STATES'  SHARE  OF  COLLECTED  CLAIMS 

Sec  213.  Section  16(a)  of  the  Pood  Stamp 
Act  of  1977  is  amended  by — 

( 1 )  striking  in  the  first  sentence  "through 
prosecutions"  and  all  that  follows  down 
through  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  "pursuant  to  section  13 
(b)(1)  of  this  Act  and  25  per  centum  of  the 
value  of  all  funds  or  allotments  recovered  or 
collected  pursuant  to  section  13(b)(2)  of 
this  Act.":  and 

(2)  striking  In  the  second  sentence,  "fraud" 
and  Inserting  in  Ueu  thereof  "ineligibility". 
TITLE    m — STRENGTHENING    PENALTIES 

FOR    FRAUD    AND    ABUSE:     IMPROVING 
ADMINISTRATIVE    PROCEDURES 

eligible  stores 
Sec.  301.  Section  3(k)  of  the  Pood  Stamp 
Act  of  1977  Is  amended  by  inserting  the  fol- 
lowing new  sentence  at  the  end  thereof: 
"Notwithstanding  the  preceding  sentence, 
the  term  'retail  food  store'  shall  not  include 
any  establishment  that  sells  alcoholic  bev- 
erages for  consumption  on  the  premises, 
other  than  an  establishment  referred  to  in 
subsections  (g)(3)  and  (k)(3)  of  this 
section.". 

AI.ASKA'8    THRIITT     FOOD    PLAN 

Sec.  302.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  revising  clause  (2) 
to  read:  "(2)  make  cost  adjustments  in  the 
thrifty  food  plan  for  Hawaii  and  the  urban 
and  rural  parts  of  Alaska  to  refiect  the  cost 
of    food    in    Hawaii    and    urban    and    rural 


DISALLOWANCE     OP     DEDUCTIONS     FOR     EXPENSES 
PAm    BT    THOtD    PARTIES 

S«c.  303.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  adding  in  the 
fourth  and  fifth  sentences  after  "entitled" 
the  following:  ",  with  respect  to  expenses 
other  than  expenses  paid  on  behalf  of  the 
household  by  a  third  party.". 

RESOtTRCE    LIMrrATIONS 

Sec.  304.  Section  5(g)  of  the  Pood  Stamp 
Act  of  1977  is  amended  by  striking  in  the 
second  sentence  ",  In  prescribing  Inclusions 
in,  and  exclusions  from,  financial  resources, 
follow  regulations  In  force  as  of  June  1,  1977, 
and  shall,  In  addition,  (1 ) ". 

DISQfOALIFICATION     PENALTIES     FOR     FRAUD     AND 
MISREPRESENTATION 

S«c.  305.  Section  6(b)  of  the  Pood  Stamp 
Act  of  1977  is  amended  to  read: 

"(b)(1)  Any  i>erson  who  has  been  found  by 
any  State  or  Federal  court  or  administrative 
agency  to  have  Intentionally  (A)  made  a 
false  or  misleading  statement,  or  misrepre- 
sented, concealed  or  withheld  facts,  or  (B) 
committed  any  act  that  constitutes  a  viola- 
tion of  this  Act.  the  regulations  issued  there- 
under, or  any  State  statute,  for  the  purpose  of 
using,  presenting,  transferring,  acquiring, 
receiving,  or  possessing  coupons  or  authori- 
zation cards  shall,  immediately  upon  the 
rendering  of  such  determination  become 
Ineligible  for  further  participation  in  the 
program — 

"(I)  for  a  period  of  six  months  upon  the 
first  occasion  of  any  such  determination: 

"(11)  for  a  period  of  one  year  upon  the 
second  occasion  of  any  such  determination, 

"(III)  permanently,  upon  the  third  occa- 
sion of  any  such  determination. 
During  the  period  of  such  eligibility,  no 
•liousehold  shall  received  increjisjd  benefits 
under  this  Act  as  the  result  of  a  member  of 
such  household  having  been  disqualified 
under  this  subsection. 

"(2)  Each  State  agency  shall  proceed 
against  an  individual  alleged  to  have  en- 
gaged In  such  activity  either  by  way  of  ad- 
ministrative hearings  or  by  referring  such 
matters  to  appropriate  authorities  for  civil 
or  criminal  action  In  a  court  of  law. 

"(3)  Such  periods  of  ineligibility  as  are 
provided  for  in  paragraph  ( 1 1  of  this  sub- 
section shall  remain  in  effect,  without  pos- 
sibility of  administrative  stb-',  unless  and 
until  the  finding  upon  whicn  the  inellglbil-' 
Ity  is  based  is  subsequently  reversed  by  a 
court  of  appropriate  Jurisdiction,  but  in  no 
event  shall  the  period  of  Ineligibility  be  iut- 
Ject  to  review. 

"(4)  The  Secretary  shall  prescribe  such 
regulations  as  the  Secretary  may  deem  ap- 
propriate to  ensure  that  information  con- 
'::emlng  any  such  determination  with  re- 
spect to  a  specific  individual  is  forwarded 
to  the  Office  of  the  Secretary  by  any  appro- 
priate State  or  Federal  entity  for  the  use  of 
the  Secretary  In  administering  the  provi- 
sions of  this  section.  No  State  shall  with- 
hold such  information  from  the  Secretary  or 
the  Secretary's  designee  for  any  reason 
whatsoever.". 

ELIMINATION    OF   CASH    CHANGE 

SEC.  306.  Section  7(b)  of  the  Pood  Stamp 
Act  of  1977  is  amended  by  striking  the  colon 
at  the  end  of  the  first  proviso  and  all  that 
follows  dovm  through  the  word  "Issued". 

X-IABILITY    FOR    LOSSES  :     MAIL    ISSUANCE 
UMITATIONB 

SBC.  307.  Section  7(J)  of  the  Food  Stamp 
Act  of  1977  is  amended  to  read: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  agency  shall  be  strict- 
ly Uable  to  the  Secretary  for  any  financial 
losses  Involved  In  the  acceptance,  storage, 
and  Issuance  of  coupons,  except  that  in  the 
case  of  losses  resulting  from  the  replacement 
of  coupons  lost  In  the  mall,  the  State  agency 
shall  be  liable  to  the  Secretary  to  the  ex- 
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tent  that  such  losses  exceed  1  per  centum  of 
the  value  of  allotments  Issued  by  mall  dur- 
ing any  six-month  period  in  any  State  or 
part  of  a  State  that  issues  a  significant  vol- 
ume of  coupons  by  mall.  In  the  case  of 
losses  resulting  from  the  replacement  of  au- 
thorizations for  coupons,  the  State  agency 
shall  be  liable  to  the  Secretary  to  the  extent 
prescribed  In  the  regulations  promulgated 
by  the  Secretary.  The  Secretary  is  authorized 
to  restrict  the  use  of  mail  coupon  Issuance 
in  any  State  or  part  of  a  State  where  the 
Secretary  determines  that  It  Jeopardizes  pro- 
gram Integrity  or  is  not  cost  effective.". 

COUNTING  THE  VALUE  OF  ALLOTMENTS  AS  IN- 
COME OR  RESOURCES:  REDUCING  OTHER  PRO- 
CRAM  BENEFITS 

Sec  308  Section  8(b)  of  the  Food  Stamp 
Act  of  1977  Is  amended  to  read: 

"(b)  The  value  of  the  allotment  provided 
any  eligible  household  shall  not  be  con- 
sidered Income  or  resources  for  the  pur- 
poses of  any  Federal.  State,  or  local  laws 
relating  to  taxation". 

REPORTING  OF  ABUSES  BY  THE  PUBLIC; 
NOTICE  OF  VERIFICATION 

Sec  309.  (a)  Section  9  of  the  Food  Stamp 
Act  of  1977  is  amended  by  adding  at  the 
end  thereof  a  new  subsection    (e)    to  read: 

"(ei  Approved  retail  food  stores  shall  dis- 
play a  sign  providing  information  on  how 
persons  may  report  abuses  they  have  ob- 
served In  the  operation  of  the  food  stamp 
program.". 

ibi  Section  ll(eii2)  of  the  Food  Stamp 
Act  of  1977  Is  amended  by  Inserting  after 
the  second  period  the  following  new  sen- 
tence: "Each  application  form  shall  also 
contain  in  understandable  terms  and  ir. 
prominent  and  boldface  lettering  a  state- 
ment tnat  the  Information  provided  by  iho 
applicant  In  connection  with  the  applica- 
tion for  a  coupon  allotment  will  be  sub- 
ject to  verification  by  Federal.  State,  and 
local  officials  to  determine  if  such  Informa- 
tion Is  factual  and  that  If  any  part  of  such 
Information  is  incorrect,  food  stamps  mav 
be  denied  to  the  applicant,  and  that  thi- 
applicant  may  be  subjected  to  criminal  pros- 
ecution for  knowingly  providing  Incorrect 
Information.". 

SIXTY-DAY  TRANSFER  OF  CEHTIFIATION 

Slx  310.  Section  11  of  the  Food  Stamp 
.^ct  of  1977  Is  amended  by  striking  subsec- 
tion (b). 

RESTRICTIONS     ON     REPLACEMENT     OF     COUPONS 

Sec.  311.  Section  of  the  Food  Stamp  Act 
of  1977  Is  amended  by  adding  the  following 
new  subsection : 

■(b)  The  Secretary  shall  limit  replacc- 
men-.s  for  coupons  destroyed  after  receipt  by 
a  household  to  one  months  replacement  for 
any  household  In  any  six-month  period,  .ind 
!io  replacement  shall  be  provided  for  coupons 
lost  or  misplaced  after  receipt  bv  a  house- 
hold ". 

NOTICE    OF    HECEFTlnCATION 

SEr     312.    Section    11(e)(4)    of   the   Food 
Stamp  Act  of   1977  is  amended   bj-  strlklne 
Immediately". 

DISCLOSURE  or  INFORMATION  ON  RECIPIENTS 

Sec  313.  Section  11(e)(8)  of  the  Food 
Stamp  Act  of  1977  Is  amended  by  striking 
the  semicolon  at  the  end  and  Inserting  In 
iieu  thereof  a  comma  and  the  following 
except  that,  notwithstanding  anv  other  pro- 
vision of  law,  all  information  obtained  un- 
der this  Act  from  an  applicant  household 
5hall  be  made  available,  upon  request  to 
iocal.  State,  or  Federal  law  enforcement 
officials  for  the  purpose  of  investigating  a 
possible  or  alleged  violation  of  this  Act  or 
any  regulation  Issued  under  this  Act;" 

PROMPT    ACTION    TO    REDLCE    OR    TERMINATE 
BENEFITS 

Sec  314.  Section  11(e)  (10)  of  the  Pood 
Stamp  Act  of  1977  is  amended  by  changing 


the  semicolon  at  the  end  thereof  to  a  colon 
and  Inserting  immediately  after  the  colon 
the  following:  "Provided  further.  That  in 
the  event  the  State  agency  receives  a  clear 
written  statement  from  the  household  that 
contains  information  that,  in  Its  totality,  re- 
quires reduction  or  termination  of  that 
household's  benefits,  the  State  agency  may 
act  Immediately  to  reduce  or  terminate  the 
household's  benefits  and  may  provide  such 
individual  notice  of  agency  action  to  the 
household  as  late  as  the  date  on  which  the 
action  becomes  effective:". 

LIMrrATIONS  ON  RKSTOEATION  OF  LOST  BENEFITS 

Sec.  315.  (a)  Section  11(e)  (11)  of  the  Pood 
Stamp  Act  of  1977  Is  amended  to  read : 

"(11)  upon  receipt  of  a  request  from  a 
household,  for  the  prompt  restoration  in  the 
form  of  coupons  to  a  household  of  any  allot- 
ment or  portion  thereof  which  has  lieen 
wrongfully  denied  or  terminated,  except  that 
allotments  for  any  period  of  time  more  than 
one  year  prior  to  the  date  such  request  Is  re- 
ceived by  the  State  agency,  or  the  date  the 
State  agency  Is  notified  or  otherwise  discovers 
the  possible  loss  to  a  household,  shall  not  be 
restored;". 

(b)  Section  15  of  the  Pood  Stamp  Act  of 
1977  Is  amended  by  adding  a  new  subsection 
at  the  end  thereof  to  read: 

"(h)  In  any  Judicial  action  arising  under 
this  Act  any  food  stamp  allotments  found  to 
have  been  wrongfully  withheld  shall  be  re- 
stored only  for  periods  of  not  more  than 
one  year  prior  to  the  date  of  the  commence- 
ment of  such  action,  or  In  the  case  of  an 
action  seeking  review  of  a  final  State  agency 
determination,  not  more  than  one  year  prior 
to  the  date  of  the  filing  of  a  request  with 
the  State  for  the  restoration  of  such  allot- 
ments, or.  in  either  case,  not  more  than  one 
year  prior  to  the  date  the  State  agency  Is 
notified  or  otherwise  discovers  the  possible 
loss  to  a  household". 

USE  AND  AVAn.ABll.ITT  OF  UlfEMPLOTMEWT  AND 

SOCIAL  sEcummr  information 
Sec  316.  (a)  Section  11(e)  of  the  Food 
Stamp  Act  of  1977  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph  • 
"(21)  that  Information  available  from  the 
Social  Security  Administration  under  the 
provisions  of  section  6103(1)  '7)  of  the  Inter- 
nal Revenue  Code  of  1954  and  In'ormatl.on 
available  from  agencies  administering  State 
unemployment  compensation  laws  unde-  -he 
provisions  of  section  303(d)  of  the  Social 
Security  Act.  shall  b?  requested  and  ut!'- 
Ized  bv  the  State  agencv  (described  In  'e-- 
tlon  3(n)  (1)  of  this  Act)  to  the  exten-  per- 
mitted under  the  provisions  of  such  sections, 
except  that  the  State  agency  shall  not  be 
required  to  request  such  Informarlon  from 
the  Social  Security  Administration  If  such 
Information  Is  available  from  the  agency 
administering  the  State  unemployment  com- 
pensation  laws". 

(b)  SecUon  127(b)(3)  of  the  Pood  Stamp 
Act  Amendments  of  1980  Is  amended  by 
striking  ••1983'  and  Inserting  in  Ueu  there- 
of "1982". 

NUTRITION   EDUCATION   PROGRAM 

Sec  317.  Section  11(f)  of  the  Pood  Stamp 
\c',  of  1977  Is  amended  to  read : 

"(f)  To  encourage  the  purchase  of  nutri- 
tious foods,  the  Secretary  Is  authorized  to 
extend  food  and  nutrition  education  to  reach 
food  stamp  program  participants,  using  the 
methods  and  techniques  developed  in  the 
expanded  food  and  nutrition  education  and 
other  programs". 

MINIMUM  MANDATORY  COURT  SENTENCE  FOR 
CRIMINAL  OFFENSES;  WORK  RESTITUTION  PRO- 
GRAM;   ADDITIONAL  PCNALTIES 

Sec.  318.  Subsections  (b)  and  (c)  of  sec- 
tion 15  of  the  Pood  Stamp  Act  of  1977  aie 
amended  to  read: 

"(bill)  Subject  to  the  provisions  of  para- 
graph 1 2)  of  this  subsection,  whoever  know- 
ingly use3.  transfers,  acquires,  alters,  or  pos- 


sesses coupons  or  authorization  cards  in  any 
manner  not  authorised  by  this  Act  or  the 
regulations  issued  pursuant  to  this  Act  shall. 
if  such  coupons  or  authorization  cards  are 
of  a  vaJue  of  $100  or  more,  be  guilty  of  a 
felony  and  shall,  upon  the  first  convlcUon 
thereof,  be  fined  not  more  than  $10,000  or 
Imprisoned  for  not  more  than  five  years,  or 
both.  and.  upon  the  second  and  any  subse- 
quent conviction  thereof,  shall  be  impris- 
oned for  not  leas  than  six  months  nor  more 
than  five  years  and  may  also  be  fined  no: 
more  than  $10,000  or.  If  such  coupons  or 
authorization  cards  are  of  a  value  of  less 
than  $100.  shall  be  guilty  of  a  misdemeanor, 
and.  upon  the  first  conviction  thereof,  stiall 
be  fined  not  more  than  $1,000  or  imprisoned 
for  not  more  than  one  year,  or  both,  and 
upon  the  second  and  any  subsequent  convic- 
tion thereof,  shall  be  imprisoned  for  not 
more  than  one  year  and  may  also  be  fined 
not  more  than  $1,000  In  addlUon  to  such 
penalties,  any  person  convicted  of  a  felony 
or  m.fdemeanor  violation  under  this  sutMec- 
tlan  may  be  suspended  by  the  court  from 
participation  In  the  food  stamp  program  for 
an  additional  period  of  up  to  eighteen 
months  consecutive  to  that  period  of  sus- 
pension HMUidated  by  section  6(b)(1)  of  this 
Act 

"(2)  In  the  case  of  any  Individual  con- 
victed of  an  offense  under  paragraph  ( 1 )  of 
this  subsection,  the  court  may  permit  such 
individual  to  perform  work  approved  by  the 
court  for  the  purpose  of  providing  resti- 
tution for  losses  incurred  by  the  United 
States  and  the  agency  as  a  result  of  the  of- 
fense for  which  such  Individual  was  con- 
victed If  the  court  permlu  such  Individual 
to  perform  such  work  and  such  individual 
ai;rees  thereto,  the  cou.-l  shal!  withhold  the 
Imposition  of  the  sentence  on  the  condition 
that  such  IndirlduAl  perform  the  assigned 
work  Upon  the  successful  completion  of  the 
assigned  work  the  court  may  suspend  such 
sentence 

"(c)  Whoever  presents,  or  causes  to  be 
presented,  coupons  for  payment  or  redemp- 
tion of  the  value  of  $100  or  more,  knoning 
the  same  to  have  been  received  transferred 
or  used  In  any  manner  in  violation  of 
the  provisions  of  this  Act  or  the  regulations 
issued  pursuant  to  this  .Act  shall  be  guilty 
of  a  felony  and,  upon  the  first  conviction 
thereof,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years 
or  txjth,  and,  upon  the  second  and  any  sub- 
sequent conviction  thereof,  shall  be  Impris- 
oned for  not  leas  than  one  year  nor  more 
than  five  years  and  may  also  be  fined  not 
more  than  $10.(X>0.  or,  If  such  coupons  are  ot 
a  value  of  less  than  $100  shall  be  guilty  of 
a  misdemeanor  and.  upon  the  first  convic- 
tion thereof,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  one 
year,  or  both,  and.  upon  the  second  ana 
any  subsequent  conviction  thereof,  shall  be 
imprisoned  for  not  more  than  one  year  and 
may  also  be  fined  not  more  than  $1,000  In 
addition  to  such  penalties,  any  person  con- 
victed of  a  felony  or  misdemeanor  violation 
under  this  subsection  may  be  suspended  by 
the  court  from  participation  in  the  food 
stamp  program  for  an  additional  period  ol 
up  to  eighteen  months  consecutive  to  that 
period  of  suspension  mandated  by  section 
6(b)  (I)  of  this  Act." 

STAFFING    STANDARDS 

Sec  319  Section  16(b)(1)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  striking  " 
including,  but  not  limited  to.  staffing  stand- 
ards such  as  caseload  per  certification  work- 
er limitations.". 

coasEcnvE  action  plans 
Sec    320    Section    16  of   the   Fttod  Stamp 
Act  of  1977  is  amended  by— 

( 1 )  inserting  before  the  period  at  the  end 
of  the  first  sentence  of  subsection    (c)    the 
following   ".   and.  effecUve  October   1,   1981 
which  also  meets  the  standard  contained  in 
paragraph    dxBi    of  this  subsection"    and 
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(2)  in  subsection  (d),  striking  "October  1. 
1978"  knd  inserting  in  lieu  thereof  "October 
1,  1981".  snd  by  inserting  "(3)  '  after  "sub- 
section (c)". 

sociAi.   sscumrTT   account   ndmbeks 

Sxc.  331.  The  first  sentence  of  section  itj 
(f)  of  the  Food  Stamp  Act  of  1977  is 
amended  by  striking  "may"  and  inserting  in 
lieu  thereof  "shall". 

A»DC    AND    SSI    CASH-OUT    PILOT     P.^OJECTS 

Sec.  323.  Section  17(b)(1)  of  the  Food 
Stamp  Act  of  1877  Is  amended  by — 

(1)  inserting  "the  payment  of  the  value 
of  allotments  in  the  form  of  cash  to  eligible 
households  all  of  whose  members  are  re<-tp- 
lents  of  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social 
Security  Act:  Provided,  That  such  cash  pay- 
ments shall  be  in  standard  monthly  amounts 
varied  to  reflect  the  average  allotment  re- 
ceived by  households  of  similar  size.  Income, 
and  expense  characteristics,"  after  "Social 
Security  Act,"; 

(2)  insertinig  ".  other  than  a  project  In- 
volving the  payment  of  standard  monthly 
allotments  to  recipients  of  aid  to  families 
with  dependent  children  authorized  under 
this  subsection,"  after  "no  project";  and 

(3)  changing  the  last  sentence  to  read: 
"Any  pUot  or  experimental  project  imple- 
mented under  this  paragraph  Involving  the 
payment  of  the  value  of  allotments  in  the 
form  of  cash  to  eligible  households  all  of 
whose  members  are  either  age  slxty-flve  or 
over  or  entitled  to  supplemental  security  In- 
come benefits  under  title  XVI  of  the  Social 
Security  Act  shall  be  continued  until  Oc- 
tober 1,  1986,  if  the  State  so  requests". 

VAklABLE   AIXOTMENT    STUDY;     REPOBTS 

S«c.  323.  (a)  The  Secretary  Is  directed  to 
evaluate  the  feasibility,  benefits,  and  disad- 
vantages of  adjusting  household  allotments 
with  respect  to  the  age  and  sex  of  house- 
hold members.  Including  an  evaluation  of 
the  individualized  allotment  Issues  and  con- 
clusions in  the  General  Accounting  Office 
report  of  June  13.  1978  (Federal  Domestic 
Food  Assistance  Programs — A  Time  for  As- 
sessment and  Change),  and  submit  the  re- 
sults of  that  study  to  Congress  no  later  than 
July  1.  1983. 

(b)(1)  Section  5(g)  of  the  Pood  Stamp 
Act  of  1977  is  amended  by  striking  every- 
thing after  "exceeds  »4.500 "  and  Inserting  a 
period  in  lieu  thereof. 

(2)  Section  8(a)  of  that  Act  is  amended 
by  striking  the  last  sentence. 

(3)  Section  17  of  that  Act  Is  amended 
by  striking  subsections  (d)  and  (e). 

PILOT  paojacTS  to  sncpLirT  the  pbocessinc 

OF  APPU:;ATI0N8   F0«    CZSTAIN    APDC    AND    SSI 


Sec.  324.  Section  17  of  the  Ptood  Stamp 
Act  of  1977  is  amended  by  inserting  a  new 
subsection  as  follows; 

"(d)  The  Secretary  is  authorized  to  con- 
duct two  pilot  projects  in  which  households 
that  consist  entirely  of  recipients  of  aid  to 
families  with  dependent  children  under  part 
A  of  title  IV  of  the  Social  Security  Act.  and 
hous^olds  that  consist  entirely  of  reclpi- 
««!»•  of  supplemental  security  income  under 
title  XVI  of  the  Social  Security  Act.  whose 
gross  income  does  not  exceed  130  per  centum 
of  the  nonfarm  income  poverty  guidelines 
prescribed  by  the  Office  of  Management  and 
Budget,  shall  be  deemed  to  satisfy  the  ap- 
plication reaulrements  prescribed  under  sec- 
tion 5(a)  of  thU  Act  and  the  Income  and 
resource  requirements  prescribed  under  sec- 
tions 6(c)  through  5(g)  of  thta  Act.  Allot- 
ments provided  pursuant  to  section  8(b)  of 
this  Act  shall  be  based  upon  household  size 
and  tlje  beneflu  paid  to  such  household  un- 
der part  A  of  title  IV.  and  title  XVI.  of  the 
Social  Security  Act,  respectively:  Provided, 
Tljat  the  Secretary  shaU  also  make  such 
modifications  In  the  value  of  such  allotments 


as  may  be  necessary  to  assure  that  In  each 
pilot  project  area,  average  food  stamp  bene- 
fits by  household  size  for  households  receiv- 
ing aid  to  families  with  dependent  children 
and  participating  In  the  pilot  project,  and 
for  households  receiving  supplemental  se- 
curity Income  and  participating  in  the  pilot 
project,  are  not  reduced  below  what  such 
average  benefits  would  be  under  this  Act 
for  each  such  category  of  households,  re- 
spectively. In  each  such  pilot  project  area, 
for  the  period  or  periods  the  pilot  project  Is 
in  operation.  The  Secretary  may  conduct 
such  projects  on  a  statewide  basis  in  two 
States,  or  In  political  subdivisions  within 
such  States,  and  shall  evaluate  the  Impact 
on  recipient  households,  administrative 
costs,  and  error  rates.". 

TITLE      IV— ADTHOKIZATION      FOR      AP- 
PROPRIATIONS;    APPROPRIATION     AC- 
COUNTS;   EFFECTIVE    DATES 
Sec.  401.  The  first  sentence  of  section  18 
(a)(1)    of  the  Pood  Stamp  Act  of   1977  is 
amended  by — 

(1)  striking  "and"  after  "September  30, 
1980;"; 

(2)  striking  "$9,739,276,000'  and  Inserting 
In  lieu  thereof  "$11,480,000,000";  and 

(3)  inserting  before  the  period  at  the  end 
thereof  the  following:  ";  not  in  excess  of 
$10,870,000,000  for  the  fiscal  year  ending 
September  30,  1982;  not  in  excess  of  $11,- 
290.000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983;  not  in  excess  of  $11,326,- 
000,000  for  the  fiscal  year  ending  September 
30,  1984;  and  not  in  excess  of  $11,840,000,- 
0(X)  for  the  fiscal  year  ending  September  30 
1986.". 

APPKOPRIATION   ACCOUNTS 

Sec.  402.  Section  18  of  the  Food  Stamp  Act 
of  1977  is  amended  by  adding  a  new  subsec- 
tion (e)  to  read: 

"(e)  Funds  collected  from  claims  against 
households  or  State  agencies.  Including 
claims  collected  pursuant  to  sections  7(f). 
11(h),  and  16(g)  of  this  Act,  claims  result- 
ing from  resolution  of  audit  findings,  and 
claims  collected  from  households  receiving 
overlssuances,  shall  be  credited  to  the  food 
stamp  program  appropriation  account  for 
the  fiscal  year  In  which  the  collection  occurs. 
Funds  provided  to  State  agencies  under  sec- 
tion 16(c)  of  this  Act  shall  be  paid  from 
the  appropriation  account  for  the  fiscal  year 
In  which  the  funds  are  provided.". 

EITTCTTVE   DATES 

Sec.  403.  Except  as  otherwise  specifically 
provided,  the  amendments  made  by  this  Act 
Bltall  be  effective  and  implemented  upon 
such  dates  as  the  Secretary  may  prescribe, 
taking  into  account  the  need  for  orderly 
Implementation.  The  amendments  made  by 
section  401  of  this  Act  shaU  be  effecUve 
upon  enactment. 
TITLE  V— COMMODITY  DISTRIBUTION 
PROQRAMS 

EXTENSION    or   AUTBOKITIES,   PBNAI.TIXS   FOB 
FSAUD,    AND    IflSCZIXANEOUS    PBOVISIONS 

Sec.  501.  (a)  Effective  October  1,  1981.  sec- 
tion 4  of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  is  amended  by — 

(1)  striking  "1978.  1979,  1980,  and  1981". 
in  the  first  sentence  of  subsection  (a)  and 
inserting  in  lieu  thereof:  "1982,  1983,  1984, 
and  1985";  and 

(2)  adding  a  new  subsecticn  (c)  to  read: 
"(c)  Whoever  embezzles,  willfully  misap- 
plies, steals  or  obtains  by  fraud  any  agricul- 
tural commodity  or  its  products  (or  any 
funds,  assets,  or  property  deriving  from 
donation  of  such  commodities)  provided  un- 
der this  section,  or  under  section  416  of  the 
Agricultiiral  Act  of  1949  (7  VB.C.  1431),  sec- 
tion 32  of  the  Act  of  August  24.  1935  (7 
use.  612c) .  or  section  709  of  the  Food  and 
Agriculture  Act  of  1965  (7  VS.C.  1446a-l), 
whether  received  directly  or  Indirectly  from 
the  United  States  Department  of  Agricul- 


ture, or  whoever  receives,  conceals,  or  retains 
such  commodities,  products,  funds,  assets, 
or  property  for  personal  use  or  gain,  know- 
ing such  commodities,  products,  funds,  as- 
sets, or  property  have  been  embezzled, 
willfully  misapplied,  stolen,  or  obtained  by 
fraud  shall,  if  such  commodities,  products, 
funds,  assets,  or  property  are  of  a  value  of 
$100  or  more,  be  fined  not  more  than  $10,000 
or  Imprisoned  not  more  than  five  years,  or 
both,  or  if  such  commodities,  products, 
funds,  assets,  or  property  are  of  value  of  less 
than  $100,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  one 
year,  or  both.". 

(b)  Effective  October  1,  1981,  section  5(a) 
of  that  Act  Is  amended  to  read: 

"(a)  In  carrying  out  the  supplemental 
feeding  prcf;ram  (hereinafter  referred  to  as 
the  "commodity  supplemental  food  program' ) 
to  which  reference  is  made  In  section  4  of  this 
Act,  the  Secretary  of  Agriculture  shall  pro- 
vide to  State  agencies  administering  the  pro- 
gram, for  each  of  the  fiscal  years  1982  through 
1985,  funds  appropriated  from  the  general 
fund  of  the  Treasury  in  amounts  equal  to 
the  administrative  costs  of  State  and  local 
agencies  In  operating  the  program,  except 
that  the  funds  provided  to  State  agencies 
each  fiscal  year  may  not  exceed  15  per  centum 
of  the  amount  appropriated  for  the  provision 
of  commodities  to  State  agencies.". 
TITLE  V:— FOOD  STAMP  CASH-OUT  OP 
SSI  RECIPIENTS 
I    MODinCATION    or   CASH -OUT   STATCS 

SEC.  601.  Effective  July  1.  1981,  section  8(d) 
of  Public  Law  93-233  Is  amended  to  read: 

"(d)  Upon  the  request  of  a  State,  the  Sec- 
retary shall  find,  for  purposes  of  the  provi- 
sions specified  In  subsection  (c).  that  the 
level  of  such  State's  supplementary  payments 
of  the  type  described  In  section  1616(a)  of 
the  Social  Security  Act  has  been  specifically 
increased  for  any  month  after  June  1976  so 
as  to  Include  the  bonus  value  of  food  stamps 
If :  ( 1 )  the  Secretary  has  found  that  such 
State's  supplementary  payments  in  June  1976 
were  Increased  to  include  the  bonus  value  of 
food  stamps;  and  (2)  such  State  continues  to 
meet  the  requirements  of  section  1618  of  such 
Act  for  each  month  after  June  1976  and  up 
to  and  including  the  month  for  which  the 
Secretary  is  making  the  determination.". 
TTTLE  VII— PUERTO  RICO 
BEOUCTION    or   PUERTO    BICO    INCOME    LIMITS 

Sic.  701.  Effective  October  1.  1981.  the  pro. 
vlso  In  section  5(c)  of  the  Pood  Stamp  Act  of 
1977  is  amended  to  read:  "Provided.  Tliat  In 
no  event  shall  the  standards  of  ellr;lblllty  for 
the  Virgin  Islands  of  the  United  States  or 
Ouatn  exceed  those  in  the  forty-eight  con- 
tiguous States,  and  such  standards  for  Puerto 
Rico  shall  be  55  per  centum  of  those  in  the 
forty-eight  contiguous  States". 

BLOCK   GRANT 

Sac.  702.  (a)  Effective  April  1,  1982,  the 
Pood  Stamp  Act  of  1977  is  amended  by — 

(A)  striking  "Puerto  Rico."  in  section  3 
(m),  clause  (3)  of  section  3(o).  section  5 
(b),  wherever  it  appears  in  section  5(c)  be- 
fore the  proviso,  and  wherever  it  appears  in 
section  5(e)  and  striking  "$50,"  and  "$40." 
in  section  5(e);  and 

(B)  striking  everything  in  section  5(c) 
after  the  first  "forty-eight  contiguous 
States"  and  inserting  a  period  in  lieu  thereof. 

(b)  Effective  April  1,  1982.  that  Act  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"block   (SLANT 

"ate.  19.  (a)(1)(A)  From  the  sums  ap- 
propriated under  this  Act  the  Secretary  shall, 
subject  to  the  provisions  of  this  subsection 
and  subsection  (b),  pay  to  the  Common- 
wealth of  Puerto  Rico  not  to  exceed  $825.- 
000,000  for  each  fiscal  year  to  finance  100 
per   centtun   of   the   expenditures   for   food 
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assistance  provided  to  needy  persons,  and  50 
per  centum  of  the  administrative  expenses 
related  to  the  provision  of  such  assistance. 

"(B)  The  pajrments  to  the  Commonwealth 
for  any  fiscal  year  shall  not  exceed  the  ex- 
penditures by  that  Jurisdiction  during  that 
year  for  the  provision  of  the  assistance  the 
provision  of  which  is  included  in  the  plan 
of  the  Commonwealth  approved  under  sub- 
section (b)  and  50  per  centum  of  the  related 
administrative  expenses. 

"(2)  The  Secretary  shall,  subject  to  the 
provisions  of  subsection  (b) ,  pay  to  the  Com- 
monwealth for  the  applicable  fiscal  year,  at 
such  times  and  In  such  manner  as  the  Sec- 
retary may  determine,  the  amount  estimated 
by  the  Commonwealth  pursuant  to  subsec- 
tion (b)  (1)  (A)  (iv),  reduced  or  Increased  to 
the  extent  of  any  prior  overpayment  or  cur- 
rent underpajrment  which  the  Secretary  de- 
termines has  been  made  under  this  section 
and  with  respect  to  which  adjustment  has 
not  already  been  made  imder  this  subsection 

"(b)(1)(A)  In  order  to  receive  payments 
under  this  Act  for  any  fiscal  year,  the  Com- 
monwealth shall  have  a  plan  for  that  fiscal 
year  approved  by  the  Secretary  under  this 
section.  By  July  1  of  each  year.  If  the  Com- 
monwealth wishes  to  receive  payments,  it 
shall  submit  a  plan  for  the  provision  of  the 
assistance  described  in  subsection  (a)  (1)  (A) 
for  the  following  fiscal  year  which — 

"(1)  designates  a  single  agency  which  shall 
be  responsible  for  the  administration,  or 
supervision  of  the  administration,  of  the 
program  for  the  provision  of  such  assistance; 

"(11)  assesses  the  food  and  nutrition  needs 
of  needy  persons  residing  in  the  Common- 
wealth; 

"  ( ill )  describes  the  program  for  the  provi- 
sion of  such  assistance.  Including  the  assist- 
ance to  be  provided  and  the  persona  to  whom 
such  assistance  will  be  provided,  and  any 
agencies  designated  to  provide  such  assist- 
ance, which  program  must  meet  such  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe  for  the  purpose  of  assuring 
that  assistance  Is  provided  to  the  most  needy 
persons  in  the  Jurisdiction; 

"(Iv)  estimates  the  amount  of  expendi- 
tures necessary  for  the  provision  of  the  as- 
sistance described  in  the  program  and  re- 
lated administrative  expenses,  up  to  the 
amount  provided  for  payment  by  subsection 
(a)(1)(A):  and 

"(V)  includes  such  other  information  as 
the  Secretary  may  require. 

"(B)  (i)  The  Secretary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
subparagraph  (A)  no  later  than  August  1 
of  the  year  In  which  It  Is  submitted.  The 
Secretary  shall  approve  any  plan  which  com- 
piles with  the  requirements  of  subparagraph 
(A).  If  a  plan  Is  disapproved  because  It  does 
not  comply  with  any  of  the  requirements  of 
that  subparagraph  the  Secretary  shall,  ex- 
cept as  provided  in  subparagraph  (B)(ll). 
notify  the  appropriate  agency  in  the  Com- 
monwealth that  payments  will  not  be  made 
to  It  under  subsecUon  (a)  for  the  fiscal  year 
to  which  the  plan  applies  until  the  Secretary 
Is  satisfied  that  there  Is  no  longer  any  such 
failure  to  complv.  and  until  the  Secretary 
Is  so  satisfied,  the  Secretary  will  make  no 
payments. 

"(II)  The  Secretary  may  suspend  the  de- 
nial of  payments  tmder  subparagraph  (B) 
(1)  for  such  period  as  the  Secretary  deter- 
mines appropriate  and  Instead  withhold  pay- 
ments provided  for  under  subsection  (a). 
In  whole  or  In  part,  for  the  fiscal  year  to 
which  the  plan  applies,  untU  the  Secretary 
is  satisfied  that  there  is  no  longer  any  failure 
to  comply  with  the  requirements  of  subpara- 
graph ( A ) .  at  which  time  such  withheld  pay- 
ments shall  be  paid. 

"(2)  (A)  The  Commonwealth  shall  provide 
for  a  biennial  audit  of  expenditures  under 
Its  program  for  the  provision  of  the  assist- 
ance described  In  subsection  (a)  (1)  (A),  and 
within  one  hundred  and  twenty  days  of  the 


end  of  each  fiscal  year  in  which  the  audit  Is 
made,  shall  repon  to  the  Secretary  the  find- 
ings of  such  audit. 

"(Bi  Within  one  hundred  and  twenty  days 
of  the  end  of  each  fiscal  year,  the  Com- 
monwealth shall  provide  the  Secretary  with 
a  statement  as  to  whether  the  payments  re- 
ceived under  subsection  (a)  for  that  fiscal 
jear  exceeded  the  expenditures  by  it  during 
that  year  for  which  payment  is  authorized 
under  this  section,  and  If  so.  by  how  much, 
and  such  other  Information  as  the  Secretary 
may  require. 

"(C)(1)  If  the  Secretary  finds  that  there 
Is  a  substantial  failure  by  the  Common- 
wealth to  comply  with  any  of  the  require- 
ments of  subparagraphs  (A)  and  (B).  or  to 
comply  with  the  requirements  of  subsection 
(b)(1)  (A)  in  the  administration  of  a  plan 
approved  under  subsection  (b)(1)(B).  the 
Secretary  shall,  except  as  provided  in  sub- 
pargraph  (C)(U).  notify  the  apprt^riate 
agency  In  the  Commonwealth  that  further 
paymente  will  not  be  made  to  it  under  sub- 
section (a)  until  the  Secretary  is  satisfied 
that  there  will  no  longer  be  any  such  failure 
to  comply,  and  imtll  the  Secretary  is  so  sat- 
isfied, the  Secretary  shall  make  no  further 
payment. 

"(11)  The  Secretary  may  suspend  the 
termination  of  payments  under  subpara- 
graph (c)  (I)  for  such  period  as  the  Secretary 
determines  appropriate,  and  in«t.»^  with- 
hold payments  provided  for  tinder  subsec- 
tion (a) ,  in  whole  or  in  part,  until  the  Sec- 
retary is  satisfied  that  there  will  no  longer  be 
any  failure  to  comply  with  the  requirements 
of  subparagraphs  (A)  and  (B)  and  subsec- 
tion (b)(1)(A),  at  which  time  such  with- 
held payments  shall  be  paid. 

"(ill)  Upon  a  finding  under  subpargraph 
(C)(i)  of  a  substantial  failure  to  comply 
with  any  of  the  requirements  of  subpara- 
gn^ihs  (A)  and  (B)  and  subeectlon  (b)(1) 
(A),  the  Secretary  may  In  addition  to  or  in 
lieu  of  any  action  taken  under  subpargraphs 
(C)(i)  and  (C)(U),  refer  the  matter  to  the 
Attorney  General  with  a  request  that  in- 
junctive relief  be  sought  to  require  com- 
pliance by  the  Commonwealth  of  Puerto 
Rico,  and  upon  suit  by  the  Attorney  General 
In  an  appropriate  district  court  of  the  United 
States  and  a  showing  that  noncompliance 
has  occurred,  appropriate  Injtinctive  relief 
shall  Issue. 

"(c)(1)  The  Secretary  shall  provide  for 
the  relvew  of  the  programs  for  the  provi- 
sion of  the  assitance  described  in  subsection 
(a)(1)(A)  for  which  payments  are  made 
under  this  Act. 

"(2)  The  Secretary  is  authorized  as  the 
Secretary  deems  practica.ble  to  provide  tech- 
nical assistance  with  respect  to  the  programs 
for  the  provision  of  the  assistance  descrtt>ed 
in  subsection  (a)(1)(A). 

"(d)  Whoever  knovingly  and  willfully 
embe^es.  misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgery,  any  f imds. 
assets,  or  property  provided  or  financed 
under  this  section  shall  be  fined  not  more 
than  $10,000  or  imprlaoned  for  not  more 
than  five  years,  or  both,  but  if  the  value  of 
the  funds,  assets,  or  property  involved  is  not 
over  $200,  the  penalty  aball  be  a  fine  of  not 
more  than  $1,000  or  imprisonment  for  not 
more  than  one  year,  or  both.". 

(c)  Notwithstanding  the  provisions  of 
section  10  of  the  Food  Stamp  Act  of  1977.  as 
added  by  this  section,  the  amount  payable 
to  Puerto  Rico  under  section  19  for  fiscal 
year  1982  shall  be  $413,000,000,  and  the  Sec- 
retary Is  authorized  to  grant  such  waivers  of 
the  requirements  impoaed  by  that  section 
with  respect  to  that  fiscal  year  as  the  Sec- 
retary determines  appropriate  to  cairry  out 
the  purposes  of  that  section. 

Mr.  LEAHY.  Mr.  President,  wltb  that. 
I  understand  we  complete  action  on  this 
biU. 


Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  tne  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  that  com- 
pletes action  on  the  food  stamp  bill.  It 
has  been  a  long  and  arduous  and  per- 
haps somewhat  interesting  educational 
thing  for  a  lot  of  us  in  this  body,  myself 
Included.  I  thank  Senator  Doix  for  the 
bipartisan  effort  he  made  to  work  with 
me  and  others  in  forming  a  series  of 
amendments  that  were  included. 

I  thank  the  distinguished  chairman  of 
the  committee  Odr.  Helms  >  for  his  un- 
failing courtesy  and  for  giving  us  time  to 
bring  up  the  arguments  and  the  amend- 
ments ahd  the  markup  on  the  bill.  Even 
though  I  expect  there  were  occasions 
when  he  did  not  agree  with  the  parti- 
cular thrust  of  the  amendment,  there 
was  never  a  time  that  any  of  us  could 
have  suggested  for  one  moment  that  we 
did  not  have  an  adequate  chance  to  be 
heard.  If  we  had  any  qfuestion  over  a 
period  of  time,  our  rights  were  protected 
and  respected. 

I  also  thank  very  much  Rob  Persh. 
Janet  Breslin.  and  Ken  Pierce  of  my 
staff,  who  worked  with  me  on  this.  I 
rarely,  if  ever,  have  had  a  time  when  I 
have  been  so  thoroughly  and  adequately 
briefed  by  staff.  I  do  thank  them. 

Lastly,  of  course,  Mr.  President.  I 
thank  the  distinguished  ranking  mem- 
ber of  the  Committee  on  Agriculture 
(Mr.  HuDDLKSTON),  who  helped  so  long 
and  worked  with  our  distinguished 
leader  iMr.  Robekt  C.  Btui)  to  try  to 
make  sure  that  we  kept  our  end  of  the 
package  on  track. 

1 3^eld  the  floor. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  North  Carolina  was  in  the 
happy  position  of  feeling  obliged  to  vote 
against  a  bill  emanating  fnm  the  com- 
mittee which  he  chairs.  I  thank  Senator 
Lkaht  for  his  kind  comments,  and  I 
want  him  to  know  that  I  always  oijoy 
working  with  him.  no  matter  how  much 
we  may  disagree.  Of  course,  the  same 
goes  for  the  distinguished  Senator  from 
Kansas   (Mr.  Dole). 

As  to  this  bill  which  was  just  passed, 
the  Senate  sent  a  message  to  the  Amer- 
ican people  todav.  "Dont  look  for  a  bal- 
anced budget  any  time  soon."  Because. 
ytr.  President,  if  we  did  not  have  the 
fortitude  to  reduce  this  bin  further.  I 
very  much  doubt  that  Congress  is  goiiig 
to  have  the  fortitude  to  make  the  neces- 
sary reductions  in  Federal  spending  that 
will  be  essential  if  we  are  to  move  towartl 
the  balanced  budget  which  an  of  us  go 
home  and  tell  aU  our  constitoents  that 
we  favor  from  the  >wi*^^wn  of  our  he&rts. 
While  we  did  do  some  cosmetic  thing* 
and  while  we  did  do  some  real  improve- 
ments, this  bill  stiU  diould  have  been 
about  SI 4  billion  lower  than  it  was.  It 
is  for  that  reason  that  I  felt  obliged  to 
vote  against  it. 

It  is  for  the  same  reason  that  I  voted 
in  committee  against  reporting  the  biU. 
I  think  we  must  do  more  in  terms  of 
tightening  up  these  extravagant  welfare 
programs  of  aU  types— as  a  matter  of 
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fact,  all  governmental  programs  across 
the  spectrum — if  we  are  to  make  good  on 
our  promise  to  the  American  people  to 
achieve  a  balanced  budget  and  stop  in- 
flation. I  thank  the  Chair. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  in  which  Senators  may 
speak  for  not  to  exceed  5  minutes  each. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHARLES  W.  YOST 

Mr.  PET  J..  Mr.  President.  Charles  W. 
Yost  combined  two  wonderful  qualities. 
First,  he  was  the  most  skilled,  polished. 
and  professional  diplomat  with  whom  I 
ever  had  the  very  good  fortune  to  be  as- 
sociated. Second,  he  was  a  man  who 
never  permitted  his  Wilsonian  idealism 
to  be  throttled  by  his  profession  or  by 
his  professionalism. 

He  combined  both  these  qualities  of 
consummate  diplomatic  abihty  and  Wil- 
sonian idealism  throughout  his  life, 
starting  as  a  young  vice  consul  in  Alex- 
andria, and  then  working  in  and  out  of 
the  Foreign  Service  and  Government  un- 
til he  achieved  the  rank  of  Ambassador 
As  Ambassador,  he  was  accredited  to 
Laos.  Syria,  and  Morocco,  and  subse- 
quently he  was  appointed  U.S.  Ambassa- 
dor to  the  United  Nations.  Moreover, 
he  was  one  of  only  22  people  ever  ap- 
pointed to  the  rank  of  Career  Ambas- 
.<;ador  in  our  Foreign  Service. 

Charles  Yost  combined  these  two 
threads  of  professional  diplomacy  and 
Wilsonian  idealism  with  a  singular  com- 
petence in  multilateral  diplomacy.  He 
acquired  this  skill  through  his  work  at 
the  Dimibarton  Oaks  Conference  anci 
the  San  Francisco  Conference  that 
created  the  United  Nations,  by  serving 
as  Secretary  of  the  U.S.  delegation  at 
the  Potsdam  Conference,  and  through 
his  several  tours  of  duty  at  the  United 
Nations. 

Charles  Yost  was  a  dear  and  close  per- 
sonal friend— he  was  godfather  to  mv 
daughter  as  my  wife  is  godmother  to  hi.s 
daughter.  We  shared  a  house  together 
while  in  the  Foreign  Service,  and  twice 
he  played  an  important  role  in  my  For- 
eign Service  career,  making  it  possible 
for  me  to  establish  our  Consulate  Gen- 
eral at  Bratislava  Czechoslovakia,  and 
later  bringing  me  back  to  the  State  De- 
partment as  his  assistant. 

A  memorial  service  for  Charles  Yost 
was  held  at  the  Washington  Cathedral 
on  June  1.  Mr.  President.  I  ask  unani- 
mous consent  that  the  program  from 
that  service  and  the  reading  and  eulogies 
offered  by  his  children  and  Arthur 
Schlesinger,  Jr..  be  printed  at  this  point 
in  the  Record.  I  also  ask  that  Philip 
Geyelin's  tribute  to  Charles  Yost  in  June 
6's  Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


A  Memorial  Servtcs  for  Charles  W.  Yost, 
1907-1981 

(Monday,  June  1,  1981,  4:00  P.M.,  Wash- 
ington Cathedral.) 

Organ  prelude:  Toccata  and  Fugue  In  E; 
Johann  Sebastian  Bach. 

Opening  sentences:  Standing,  Reverend 
Michael  P.  Hamilton. 

The  scriptures:  Seated,  Donald  Dunham. 
Mlcah  4:1-5  and  Matthew  5:1-10. 

Hymn:  Standing  and  In  unison,  "St. 
Anne." 

O  God,  our  help  In  ages  past. 

Otir  hope  for  years  to  come. 
Our  shelter  from  the  stormy  blast. 

And  our  eternal  home: 

Under  the  shadow  of  thy  throne 
Thy  saints  have  dwelt  secure; 

Sufficient  Is  thine  arm  alone. 
And  our  defence  is  sure. 

Before  the  hills  In  order  stood. 
Or  earth  received  her  frame. 
From  everlasting  thou  art  God. 
I         To  endless  years  the  same. 

A  thousand  ages  in  thy  sight 

Are  like  an  evening  gone: 
Short  as  the  watch  that  ends  the  night 

Before  the  rising  sun. 

I     Time,  like  an  ever-rolling  stream. 
Bears  all  its  sons  away; 
They  fly.  forgotten,  as  a  dream 
Dies  at  the  opening  day. 

0  God.  our  help  in  ages  past. 
Our  hope  for  years  to  come. 

Be  thou  our  guide  while  life  shall  last. 
And  our  eternal  home.  Amen. 

1  Isaac   Watts.   1979:    based   on  Psalm  90.) 
Readings:   Seated.  Fellcitv  O.  Yost.  Writ- 
ings by  Charles  W   Yost. 

Prayers:  Kneel.  Reverend  Michael  P 
Hamilton. 

Eulogies:  Seated,  Nicholas  C.  Yost,  Caslmlr 
A    Yost.  Arthur  M   Schlesinger.  Jr. 

Prayers  and  blessing:  Kneel.  Reverend 
Michael  P.  Hamilton 

Recessional :  Toccata,  Adagio  and  Fugue  In 
C.  Johann  Sebastian  Bach. 

Eulogy  by  Felicity  D.  Yost 

So  many  times  in  my  life  I  have  called  on 
my  father  and  he  has  been  there  with  the 
words  I  needed.  But  he  is  no  longer  here  and 
r.  being  a  painter,  am  without  the  words  I 
need  to  share  my  thoughts  with  you.  To  talk 
to  you  of  our  friendship  I  would  have  to  play 
for  you  a  symphony  of  Mahler's.  To  visualize 
for  you  our  love  you  would  have  to  watch  me 
paint  several  portraits  of  him— 

For  I  see  a  portrait  of  a  man  who  said,  "Life 
is  questions.  When  we  stop  asking  them, 
whether  at  twenty  or  eighty,  then  we  are 
old.  ■ 

And  so  he  shared  with  me  his  curlostty. 

I  see  the  portrait  of  a  realist  who  said,  "In 
these  days  of  ever  impending  disaster  we  have 
no  warrant  for  hope,  but  in  these  days  of 
ever  impending  paradise  we  have  no  excuse 
for  despair  ...  I  strongly  incline  to  hope." 

And  60  he  shared  with  me  his  optimism. 

I  see  the  portrait  of  my  father  the  poet  who 
said. 

"Some  have  a  century  to  sing 

Some  have  a  blessed  minute. 

So  children,  scrub  your  pretty  ears 

And  rinse  your  prying  eyes. 

No  peeping  Tom  can  ever  see 

Enough  before  he  dies. 

Don't  fail  to  keep  the  grasses  green 

And  all  the  waters  bright. 

Lest  other  children  waking  late 

Should  never  see  this  sight." 
And  so  he  shared  with  me  his  passion  for 
life. 

I  see  the  portrait  of  a  humanist  who  said. 
"E\ery  war  ends  in  peace;  the  object,  it 
seems  to  my  simple  mind,  ought  to  be  to 
bring  about  the  peace  without  the  war." 


And  so  he  shared  with  me  his  abhorrence 
of  war. 

I  see  the  portrait  of  my  father  who  said. 
"Art.  architecture,  music,  literature  often 
express  more  powerfully  and  more  poign- 
antly, at  least  for  posterity  the  quintessences 
of  an  age  and  a  civilization  than  do  its  poli- 
tics and  its  philosophy." 

And  so  he  shared  with  me  faith  in  my 
work. 

And  lastly  I  see  a  portrait  I  discovered  only 
a  few  days  after  my  father's  death  in  a 
passage  of  Bertrand  Russell's  that  he  had 
underlined. 

"Some  old  people  are  oppressed  by  the  fear 
of  death.  In  the  young  there  Is  Justification 
for  this  feeling  .  .  .  But  In  an  old  man  who 
has  known  human  Joys  and  sorrows,  and  has 
achieved  whatever  work  It  was  In  him  to  do. 
the  fear  of  death  Is  somewhat  abject  and 
ignoble.  The  best  way  to  overcome  it  ...  is 
to  make  your  Interests  gradually  wider  and 
more  Impersonal,  until  bit  by  bit  the  walls  of 
the  ego  recede,  and  your  life  becomes  In- 
creaeingly  merged  in  the  universal  life  .  .  . 
The  man  who.  In  old  age.  can  see  his  life  In 
this  way.  will  not  sutler  from  the  fear  of 
death,  since  the  things  he  cares  for  will  con- 
tinue. And  if.  with  the  decay  of  vitality, 
weariness  increases,  the  thought  of  rest  will 
not  be  unwelcome.  I  should  wish  to  die  while 
still  at  work,  knowing  that  others  will  carry 
on  what  I  can  no  longer  do.  and  content  in 
the  thought  that  what  was  possible  has  been 
done." 

I        Eulogy  by  Nichoi^s  C.  Yost 
Tbank   you  for  being  with  Mom  and   my 
brother  and  sister  and  myself  at  Dad's  me- 
morial service. 

Dad  wanted  to  and  did  remain  young  until 
he  died.  Only  a  few  months  ago.  knowing  he 
had  cancer.  Dad  quoted  to  me  a  letter  from 
Dean  Acheson  to  President  Truman.  "My 
seventy-fifth  year  opened  without  noticeable 
pain,"  wrote  Acheson.  "I  am  now  getting  ac- 
customed to  the  Idea,  though  it  does  run 
counter  to  an  Idea  of  myself  which  still 
hovers  In  my  mind — that  I  am  a  promising 
lad  and  may  get  somewhere  if  I  work  hard 
and  stay  sober."  Dad  shared  that  outlook. 
and,  as  you  know,  lived  his  life  to  the  full 
until  the  end  giving  speeches  the  week  before 
his  death  and  taking  a  swim  the  weekend 
before.  He  died  peacefully,  surrounded  by 
his  family. 

I:i  preparing  to  talk  today  about  Dad.  I 
wasn't  sure  where  to  begin— about  Dad  who 
gave  Mom  and  the  three  of  us  children  love 
and  patience  and  a  deliberately  gentle  sort 
of  guidance;  about  Dad  who  was  fascinated 
by  all  that  people  do — by  science  and  the 
arts  and  philosophy  and  history.  Introduc- 
ing us  children  to  some  of  them,  exposing  us 
to  others. 

But  I  think  Dad  would  have  preferred  be- 
fore this  gathering  of  colleagues  and  friends 
that  I  talk  about  the  work  he  did  and  the 
work  that  is  left  undone. 

central  to  Dad's  outlook  was  understand- 
ing—understanding and  sympathizing  with 
the  other  person.  Tn  a  set  of  dialogues  he 
wrote  almost  twenty  years  ago  Dad  ascribed 
words  to  a  character  which  reflect  his  own 
views: 

"Both  waging  and  ending  the  cold  war 
come  down,  in  my  way  of  thinking,  to  what 
actually  is  the  'ultimate  weapon',  that  is. 
understanding  and  understanding  sympa- 
thetically, the  other  man's  point  of  view. 
That  doesn't  mean  you  have  to  agree  with 
his  point  of  view.  On  the  contrary  you  may 
loathe  it.  But  you  have  to  make  an  effort,  a 
painful  effort,  to  understand  why  he  feels 
and  acts  the  way  he  does,  why.  given  his 
baoltground  and  circumstances.  It's  natural 
that  he  should  feel  and  act  that  way,  and 
even  to  admit  to  yourself  that  If  you  were  in 
his  shoes  all  the  way  up  to  your  neck  one 
might  say.  you'd  very  probably  feel  and  act 
as  he  does." 
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Diplomacy  to  Dad  was  not  only  a  craft  but 
a  tool — a  tool  to  realize  the  purposes  affirmed 
in  the  United  Nations  charter.  You  remember 
those  goals,  "to  promote  social  progress"  and. 
central  to  Dad's  work,  "to  save  succeeding 
generations  from  the  scourge  of  war."  He 
fully  recognized  the  imperfections  of  the 
UN's  efforts  but  equally  fully  recognized  the 
necessity  of  their  success.  "If  '.he  U.N.  did 
not  exist."  he  -Jvas  fonc;  of  quoting  Dag  Ham- 
merskjoid.  "we  would  have  to  Invent  It" 

Dad's  view  was  clear.  In  his  words.  "There 
will  never  be  security  for  nations  and  peo- 
ple's until  there  exists  some  impartial  and 
effective  International  authority,  expressing 
man's  best  Instincts  and  common  Interests, 
designed  and  empowered  to  ke?p  the  peace, 
restrain  aggressive  governments,  control  na- 
tional armaments,  negotiate  and  enforce 
peaceful  settlements,  facilitate  peaceful 
change,  and  assist  new  states  to  develop  and 
modernize." 

That  vision  of  what  must  be  was  always 
there,  guiding  Dad's  actions  To  quote  the 
poet  Tennyson: 

"For  I  dipt  Into  the  future,  far  as  human  eye 

could  see, 
Saw  the  vision  of   the  world,  and  all    the 

wonder  that  would  be;" 
And  the  poet  continues  through  commerce 
and  through  war,  and  concludes: 
"Till  the  war-drum  throbbed  no  longer,  and 
the  battle-flags  were  furled 
In  the  parliament  of  man,  the  Federation 
of  the  World." 

That  day  Is  yet  to  come,  when  the  United 
Nations  as  a  whole  Is  stronger  than  any  of 
Its  parts.  But  come  It  must  and  come  it  will. 
In  Dad's  words:  'The  passing  of  powers  from 
old  to  new,  from  parochial  to  ecumenical, 
from  states  separating  peoples  to  Institu- 
tions uniting  them,  will  not  be  accomplished 
quickly  or  easily.  Still  It  seems  high  time  to 
begin." 

EULOCT     BT     CaSIMIS     A      YOST 

I  want  to  Join  my  brother  In  thanking  all 
of  you  for  being  with  us  today  In  remember- 
ing and  honoring  a  man  who  had  the  great 
love  of  his  family  and  the  enormous  respect 
of  all  who  knew  him 

My  father  closed  one  of  his  books  with  a 
passage  which  .-says  much  about  his  approach 
to  life  and  to  dying.  "'When  he  was  over 
eighty  and  had  retired  to  a  farm  In  Lorraine. 
Marshal  Lyautey  Instructed  his  gardener  to 
set  out  some  fruit  trees.  But  they  will  not 
bear  fruit  for  twenty  years,  protested  the 
gardener.  Then  we  must  lose  no  time,  said 
the  Marshal,  but  plant  them  tomorrow  " 

My  father  lived  his  life  fully  to  the  end. 
He  knew  a  year  ago  that  he  had  terminal 
cancer.  Pew  outside  of  his  family  were  In- 
formed. In  the  Intervening  period  he  had  one 
book  published  and  completed  the  draft  of 
another.  He  wrote  regular  articles,  gave  nu- 
merous speeches,  participated  In  seminars 
and  board  meetings,  and  ran  foot  races  down 
the  halls  of  his  apartment  building  with  his 
grandchildren  whom  he  loved  and  who  loved 
him. 

My  brother,  sister  and  I  have  each  taken 
different  professional  routes  and  yet  each  of 
us  was  enriched  through  association  with 
this  marvelously  broad,  learned  and  loving 
man.  My  sister  drew  on  his  deep  appreciation 
of  the  arts  My  brother  tapped  his  Interest 
In  nature  and  concern  for  a  deteriorating 
environment. 

I  q>oke  with  him  of  history  and  diplomacy, 
politics  and  personalities,  of  how  nations 
behave  and  misbehave.  His  Impact  on  my 
thinking  has  been  profound.  I  have  cher- 
ished. In  particular,  the  opportunity  to  be 
together  that  we  had  these  last  few  years 
here  In  Washington 

Charles  Yost  was  a  man  steeped  In  his- 
tory, who  looked  continually  to  the  future. 
He  frequently  cited  Adlal  Stevenson's  query 


posed  just  before  hla  death.  "The  central 
question,  as  I  see  It.  U  whether  the  wonder- 
fully diverse  and  gifted  assemblage  of  hu- 
man beings  on  this  earth  really  knows  how 
lo  run  a  civilization." 

My  father  died  without  finally  answering 
Stevenson's  question,  believing  that  man's 
fate  remains  uncertain. 

"It  is  worth  repeating  again  and  again." 
he  wrote  In  1968.  "because  It  has  not  yet 
l>een  fully  comprehended,  not  yet  felt  in 
our  bones,  that  never  before  In  human  his- 
tory has  so  much  hung  In  balance.  Never 
before  has  It  been  physically  possible  for 
men  to  achieve  at  least  a  material  Utopia 
In  a  few  decades:  never  before  has  It  been 
both  physically  and  psychologically  possible 
for  men  in  a  matter  of  months  or  dajrs  to 
come  so  close  to  destroying  life  on  this 
planet,  at  least  to  setting  back  civilization 
a  thousand  years." 

It  was  to  put  off  this  second  possibility 
that  he  devoted  the  lietter  i>art  of  his  pro- 
fessional life — as  a  diplomat,  as  an  author, 
lecturer,  teacher,  and  father. 

He  believed  Intensely  in  the  concept  of 
service  to  his  country  and  to  mankind.  He 
was  proud  to  call  himself  a  career  foreign 
service  officer  and  saddened  only  by  the 
failure  of  successive  U.S.  presidents  to  ade- 
quately utilize  the  tremendous  human  re- 
sources of  the  Department  of  State. 

In  his  life  and  work  be  defined  national 
Interest  and  national  security  broadly  Per- 
haps this  is  why  It  was  easier  for  him  than 
for  many  others  to  see  the  potential  of  the 
United  Nations  to  be  a  positive  factor  in 
global  politics. 

He  feared  for  our  ability  to  meet  the  chal- 
lenges of  a  world  that  had  changed  dra- 
matically in  his  lifetime.  But  like  the  aged 
Marshal  Lyautey  he  never  doubted  that  we 
should  plant  fruit  trees  toward  a  better 
future. 

His  last  book  was  dedicated.  "To  my 
grandchildren  and  to  their  generation."  I 
like  to  think  that  they  and  their  genera- 
tion's prospects  are  better  because  of  the 
contributions  of  their  grandfather. 

EuLOCT  BT  ASTHUa  SCRLESIMCEa.  JB. 

Quite  apart  from  the  profound  shock  and 
sorrow  we  all  felt  at  Charles  Yosts  death.  I 
think  many  of  us  were  astonished  to  discover 
that  he  was  In  bis  74.th  year.  He  did  not  look 
like  a  man  of  73:  be  did  not  think  like  a  man 
of  73;  and  he  preserved  to  the  end  of  his  days 
a  contemporaneity,  an  understanding  of  the 
modem,  a  sympathy  with  new  generations,  a 
perennial  youthfulness  of  spirit,  an  unvan- 
qulshed  Idealism,  that  kept  him  always  in 
vital  touch  with  an  implacably  turning  world. 

Yet  In  fact  he  entered  the  Pbrelgn  Service 
half  a  century  ago — another  world,  another 
age.  After  graduating  from  Princeton  in  1928. 
he  had  taken  off.  like  many  young  Americans 
of  the  day  (and  some  notable  Prlncetonlans) . 
to  Paris.  This  was  the  last  year  of  the  last 
light-hearted  time  of  the  20th  century. 
Charlie  Yost  lived  In  a  shabby  pension  In 
the  Latin  Quarter,  studied  intermittently  at 
the  Ecole  des  Hautes  Ecoles  Internationales, 
spent  evenings  at  the  Dome  and  Rotonde. 
rubbed  elbows  with  Scott  Fitzgerald,  fre- 
quented Sylvia  Beach's  bookstore,  traveled 
around  the  continent  and  spent  three  mem- 
orable weeks  In  the  Soviet  Union.  It  was.  as 
he  wrote  In  the  fragrant  autobiographical 
passages  of  History  and  Memory,  the  "last 
untroubled"  time  "before  the  storms  broke" 
(22). 

History  and  Memory  gives  a  viyld  impres- 
sion of  this  ardent,  intelligent  young  man 
savoring  the  delights  of  a  Europe  that,  as  be 
later  recalled,  "seemed  to  have  recovered 
from  the  debacle  of  World  War  I  and  to  be 
resuming  once  more  the  triumphant  progress 
It  had  so  stupidly  and  unnecessarily  inter- 
rupted by  this  wholesale  fratricide"  (19) 
Yet  mankind  was  only  a  year  away  from  the 


most  shattering  economic  crash  of  modem 
times,  only  four  years  from  Hitler's  rise  to 
power,  only  ten  years  from  a  new  world  war 
Charles  Yost  spent  much  of  bis  later  life  try- 
ing to  comprehend  what  bad  happened  to 
"the  bright  dawn  of  the  new  age"  (23).  His 
became  a  passionate  search  for  dispassionate 
understanding.  He  read  omnlvorously — not 
only  in  politics  and  diplomacy,  but  in  history. 
In  psychology,  in  anthropology.  In  the  revela- 
tions of  poets  and  novelists.  One  was  always 
anaazed  by  the  range  of  reference  In  his  con- 
versation and  In  his  boolcs. 

Let  me.  I  hope  not  too  parochially,  empha- 
size his  concern  for  history,  an  area  of  In- 
quiry considerably  neglected  by  politicians 
and  by  diplomats.  His  own  profession,  he 
often  felt,  did  not  take  ""suOclent  pains  to 
gain  a  comprehensive  view  of  the  whole  sit- 
uation." looking  instead  at  chosen  parts 
through  spectacles  distorted  by  doctrine  or 
by  nostalgia  ( Insecurity  of  Nations.  4  ( .  He 
believed  profoundly  In  the  long  view.  He 
knew  that  the  present  Is  the  creation  of  the 
past  and  saw  every  reason  not  only  to  re- 
member history  ""but  to  reflect  upon  it  moat 
earnestly,  to  analyze  it  with  the  greatest 
possible  objectivity  In  order  to  determine 
where  we  and  our  fathers  went  wrong  " 
True  understanding  of  the  past,  he  fervently 
hoped,  might  help  our  children  "escape  an- 
other revolution  of  the  dreary  wheel  of  hu- 
man error,  needless  conflict,  and  man-made 
disaster  {HAM.  11 1 

He  was  Impressed  especially  by  the  accele- 
ration In  the  rate  of  historical  change.  "Time 
and  space  were  contracting,  and  crises,  once 
"cushioned  by  oceans  and  years,  now  explode 
In  the  briefest  span  of  time  and  are  at  once 
echoed  almost  everywhere"'  (Conduct  and 
Misconduct  of  Forelgr.  Affairs.  195) .  The  30th 
century,  he  recognized,  had  witnessed  "a 
shattering  convergence  of  revolutions  in 
faith,  science,  politics,  and  economics,  iand| 
a  failure  to  adjust  to  the  consequences  of 
these  revolutions"  i  Insecurity.  5)  The 
cumulative  Impact  of  modem  science  and 
technology,  he  came  to  believe,  had  Imposed 
"a  qualitative  change  In  the  character  of  hu- 
man and  International  relations"  (Conduct. 
195). 

His  own  experience  promoted  the  quest  for 
understanding.  In  1930.  the  second  year  of 
the  Hoover  administration,  he  had  t>e^n 
w^hat  would  be.  with  interruptions,  a  lifetime 
career  In  the  Foreign  Service.  His  first  assign- 
ment was  as  vice-consul  in  Alexandria  In 
1932  he  was  sent  on  to  Warsaw  Bored  by 
consular  work,  he  decided  to  quit  the  For- 
eign Service  and  write  a  novel.  On  a  weekend 
cruise  to  Stockholm,  he  saw  a  pretty  Polish 
girl  a&  she  stepped  out  of  a  contiguous  state- 
room. Wasting  no  tUne.  he  asked  her  whether 
she  spoke  English.  She  said.  "Yea"  This 
tiuned  out  to  be  her  only  English  word;  but. 
from  Charlie's  viewpoint,  what  word  could 
have  been  better? — and  she  learned  more 
words  later  He  married  his  lovely  Irene  in 
Warsaw  In  1934. 

He  wrote  away  on  his  novel  In  Greenwich 
Village.  His  memoirs  remain  mute  about  Its 
fate.  The  excitements  of  New  Deal  Washing- 
ton were  evidently  too  compelling  He  Joined 
the  march  to  Washington,  worked  for  Harry 
Hopkins  in  the  WPA  and  for  Rezford  Tug- 
well  In  the  Resettlement  Administration  and 
remained  a  New  Dealer  the  rest  of  bu  life 
Then  one  of  his  Princeton  professors,  who 
had  gone  to  the  State  Department,  invited 
him  to  serve  as  his  deputy  in  the  new  Office 
of  Arms  and  Miuiitions  Control.  Returning 
to  a  diplomatic  career.  stlU  under  30.  he  was 
thrust  into  the  center  of  the  problems  raiaed 
for  American  policy  by  the  neutrality  legisla- 
tion of  the  day — problems  that  compelled 
him  to  attend  to  wars  from  Ethiopia  and 
Spain  to  China.  By  the  end  of  the  decade  he 
was  helping  to  administer  the  monU  embargo 
against  Japan. 

Then  came  Pearl  Harbor  and  the  customary 


12000 


m 


CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1981 


June  10,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


tumult  of  w*r  jobs.  In  retrospect,  what  af- 
fected turn  most  were  clearly  his  assignment 
In  1943  as  secretary  of  the  Subcommittee  on 
Security  Problems  of  the  State  Department  s 
Advisory  Committee  on  Post-War  Foreign 
Policy  and  his  subsequent  assignment  In  1944 
as  executive  secretary  of  Cordell  Hulls  PoUcy 
Committee.  This  second  Job  involved  him 
deeply  in  the  Dumbarton  Oaks  conference. 
where  he  served  as  secretary  of  the  commit- 
tee dealing  with  the  security  and  enforce- 
ment powers  of  the  projected  United  Na- 
tions. Here  he  helped  draft  the  critical  se- 
curity sections,  Chapters  VI  and  VII.  of  the 
United  Nations  Charter.  Subsequently  he  as- 
sisted In  the  birth  of  the  UN  in  San  Fran- 
cisco as  assistant  to  the  Secretary  of  State. 

Charles  Yost's  experience  in  American 
arms  export  policy  to  the  1930s  and  in  Inter- 
national organization  planning  in  the  early 
19*08  gave  him  an  unusual  training  in  mul- 
tilateral diplomacy.  This  came  In  a  day  when 
professional  Foreign  Service  outlook  and  ad- 
vancement still  firmly  resided  in  the  tradi- 
tional structure  of  bilateral  relations.  The 
tension  between  bilateral  and  multilateral 
approaches  to  International  affairs  has 
been — and  remains — a  pivotal  issue  in  the 
conduct  of  American  foreign  policy.  Among 
the  professionals.  Charlie  was  one  of  the  first 
to  see  International  relations  in  the  new 
dimension. 

After  the  war  he  returned  to  the  bilateral 
life.  But  what  he  called  in  an  engaging 
phrase  "the  eternally  sfitonishing  roulette  of 
State  Department  assignments"  {H&M,  231) 
sent  him.  after  San  Francisco,  to  Potsdam  in 
194«.  to  Vienna  in  1947.  to  Athens  in  1950.  to 
L*0B  In  1954.  to  Paris  in  1956.  to  Syria  Ir 
1958.  and  then  to  Morocco — a  kaleidoscope  of 
experience  that  confirmed  his  conviction  that 
American  dlolomacy  must  come  to  terms 
with  multiple  responsibilities  in  the  postwar 
world. 

His  quest  for  an  understanding  of  the 
breakdown  of  the  old  order  never  stopped. 
The  more  he  brooded  over  modem  history, 
the  more  certain  he  became  that  the  tradi- 
tional conception  of  international  affairs  as 
a  system  effectively  ordered  by  national  in- 
terest and  the  balance  of  power  was  an  illu- 
sion; that  there  had  been  in  the  19th  centiu^ 
"really  no  international  system  at  all."  but 
only  "national  systems  of  varying  degrees  of 
effectiveness"  adding  up  to  "international 
anarchy"  (HAM.  29). 

National  security  was  Indeed  the  obsession 
of  natlcms.  Charles  Yost  saw  In  this  obsession 
the  factor  that  above  all  obstructed  mans 
capacity  to  manage  the  forces  of  historical 
change.  "The  pursuit  of  security."  he  wrote, 
".  .  .  multiplied  and  disseminated  Insecurity  ' 
[tnseeurity,  104).  Where  others  spoke  of  na- 
tional security,  he  qjoke  of  "the  Insecurity  of 
nations" — the  tlOe  of  his  book  of  1968 — saw 
that  Insecurity  as  chronic  and  Inherent,  and 
tnced  it  to  "the  very  attribute  on  which 
nations  pride  themselves  most — their  sov- 
ereign Independence,  their  'sacred  egoism.' 
their  Insubordination  to  any  interest  higher 
or  broader  than  their  own"  (Insecurity.  253) . 
The  nation-state,  he  believed,  was  becoming 
obsolescent  as  a  means  of  tntemationai  orga- 
nization, and  he  wondered  how  long  the 
human  race  could  stand  the  exercise  of  its 
"fatal  charisma"  {InaecuHty,  212). 

T*»«  way  to  overcome  International  anar- 
chy, he  concluded,  wa«  through  the  develop- 
ment of  International  institutions.  He  did 
not  deceive  himself  about  the  difficulty  of 
this  undertaking.  If  the  naUon-state  system 
had  become  'too  parochial,  too  clumsy,  too 
competitive  and  too  unscrupulous  to  serve 
us  safely  any  longer."  still  most  of  mankind 
remained  "subject  to  its  myths."  and  it  was 
"unllkriy  to  be  replaced  quickly  (Conduct. 
211).  The  Idea  of  a  "rational  organization  of 
human  society."  he  readily  agreed,  was  Uto- 
pian. But  would  it  seem  more  Utopian  in  the 
perspective  of  history  than  "the  ciuious  en- 
deavors of  most  of  our  present  leaders,  in- 
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spired  by  a  passionate  and  reckless  nostalgia, 
to  apply  to  emerging  twenty-flrst-century 
circumstances  the  political,  military  and  eco- 
nomic techniques  of  the  nineteenth  and 
early  twentieth  centuries"?  (Conditct,  224). 
While  man's  knowledge  had  expanded,  his 
conduct  of  international  relations  "renuilns 
almost  as  primitive,  unsophisticated  and  ir- 
rational as  it  was  at  the  end  of  the  Middle 
Ages"  ^Conduct,  xvU). 

Yost's  was,  as  he  was  never  ashamed  to 
confess,  a  Wilsonlan  vision  of  the  future. 
There  was,  he  wrote,  "an  element  of  heroic 
naivete"  in  that  vision  [Conduct,  75).  But 
"the  perils  of  unbridled  nationalism  required 
"international  institutions  commensurate 
with  the  global  nature  of  the  challenges  we 
face  ■  (HAM,  328).  "Wilson."  he  wrote,  "died 
a  broken  man:  but  he  will  prot>ably  be  a  hero 
to  the  twenty-first  or  twenty-second  cen- 
turies—if  civilization  survives  until  then" 
(H<frAf.  44). 

Possessed  by  this  vision,  he  renounced  in 
1961  the  normal  course  of  professional  ad- 
vancement, turning  down  ambassadorships 
In  Yugoslavia,  Greece  and  Austria  In  order 
to  serve  as  deputy  ambassador  to  the  United 
Nations.  His  two  chiefs — Adlai  Stevenson  and 
Arthur  Goldberg — were  both  men  who,  each 
In  his  own  style,  shared  and  pursued  the 
Wilsonlan  hope.  Charles  Yost  served  them 
with  Incomparable  efficiency  and  admiring 
devotion.  In  1966  he  retired  to  write  a  book; 
but  in  1969.  to  his  surprise,  he  himself  be- 
came our  ambassador  to  the  United  Nations, 
where  he  strove  valiantly,  in  somewhat  ad- 
verse circumstances,  to  keep  the  vision  alive. 

His  mission  in  life  was  to  combat  what  he 
called  "the  certlfugal  forces  of  chauvinism, 
parochialism,  fanaticism,  primitlvism,  and 
indifference'  (HAM,  338)  that  shadowed  the 
world  with  violence  and  war.  In  a  planet  con- 
sumed by  ideological  rages,  by  a  nuclear  arms 
race,  by  a  population  explosion,  by  the  tur- 
bulence of  new  states,  by  the  depletion  of 
energy  resources  and  by  the  accelerating 
velocity  of  history,  he  saw  no  alternative  but 
to  seek,  frail  as  the  hope  might  be.  for  the 
means  of  international  collaboration.  Even 
those  wedded  to  the  harsh  truths  of  Real- 
politik  must  acknowledge  the  desperate  ne- 
cessity of  a  coiuiterbalancing  conception  of 
diplomatic  possibility. 

Charles  Yost's  life  presents  the  gallant 
spectacle  of  a  surpremely  rational  man  try- 
ing to  make  sense  of  a  supremely  irrational 
age.  He  brought  to  his  vision  the  tough  skills 
of  an  exemplary  professional  diplomat,  the 
stubborn  hope  of  a  man  of  reason  and  the 
wisdom  of  a  thoroughly  civilized  hximan 
being.  He  was  a  man  of  gentle  strength  and 
of  fidelity,  humor  and  patriotism,  self-effac- 
ing in  manner,  tenacious  in  conviction, 
suaviter  in  tnodo,  fortiter  in  re.  He  was 
blessed  by  a  marriage  of  singular  felicity  and 
children  In  whom  he  took  the  greatest  pride. 
He  died,  as  he  lived,  quietly  and  gracefully. 
He  will  be  cherished  by  all  who  encountered 
him  not  only  as  a  remarkable  staunch  and 
beguiling  friend  but  as  a  brave  pioneer  in  the 
hazardous  enterprise  of  building  a  decent 
world. 

Thinking  of  Charles  Yost,  one  recalls  the 
great  lines  of  Walt  Whitman: 

Years  of  the  modern!  years  of  the  iinper- 

form'd; 
Your  horizon  rises.  I  see  it  parting  away  for 

more  august  dramas. 
I  see  not  America  only,  not  only  Liberty's 

nation  but  other  nations  preparing. 
I  see  tremendous  entrances  and  exits,  new 

combinations,  the  solidarity  of  races. 
I  see  that  force  advancing  with  irresistible 

power  on  the  world's  stage. 
(Have  the  old  forces,  the  old  wars,  played 

their  parts?  are  the  acts  suitable  to 

them  closed?).  .  . 
What  whispers  are  these  O  lands,  running 

ahead  of  you,  passing  under  the  seas? 
Are  all  nations  communing?  Is  there  going 

to  be  but  one  heart  to  the  globe?  . 


Unborn   deeds,   things   soon   to   be.   project 

their  shapes  around  me.  . 
The  perform'd  America  and  Europe  grow  dim. 

retiring  in  shadow  behind  me. 
The  unperform'd  more  gigantic  than  ever. 

advance,  advance  upon  me. 

[From  the  Washington  Post,  June  6,  1981 1 
Charles  Yost,  Troubled  Optimist 


(By  Philip  Oeyelin) 

A  memorial  service  was  held  here  this 
week  for  Charles  W.  Yost,  a  remarkably 
unassuming  hero  In  the  trenches  of  Ameri- 
can diplomacy  for  most  of  his  73  years. 

He  had  the  sUm,  wiry  look  of  a  long-dis- 
tance runner.  Just  right  for  a  finely  paced 
career  that  carried  him  from  diploma'Uc 
posts  in  Austria,  Thailand.  Poland,  Greece, 
and  Paris  to  ambassadorships  in  Laos,  Syria 
and  Morocco,  and  finally  to  the  post  of  U.S. 
representative  to  the  United  Nations.  He 
also  had  the  insatiable  curiosity  of  a  scien- 
tist, the  well-stocked  mind  of  a  scholar,  and 
the  writing  style  of  an  avid  reader  of  good 
writers. 

You  can  discover  all  this  In  a  book  he 
published  in  the  last  year  of  his  life,  mls- 
leadingly  entitled:  "History  and  Memory. 
A  Statesman's  Perceptions  of  the  Twen- 
tieth Century."  True,  it  does  look  back  on 
a  long,  diverse  and  distinguished  record  of 
service,  beginning  with  Dumbarton  Oaks, 
the  San  Francisco  conference  and  Potsdam. 

But  it  also  looks  forward,  in  a  way  you 
can't  always  expect  of  a  diplomatic  memoir. 
Yost  did  not  Just  chronicle  his  experience 
He  drew  on  it  richly  In  a  final  chapter  ( "nie 
Next  Twenty  Years;  What  Is  To  Be  Done?") 
that  ought  to  be  required  reading  for  any- 
body caught  up,  one  way  or  another.  In  the 
current  debate  over  the  proper  future  course 
of  American  foreign  pKJlicy. 

Charley  Yost  was  not  easy  to  sununarlze. 
None  of  the  fashionable  labels  fit — not  hawk 
or  dove.  Left  or  Right,  conservative  or  liberal. 
A  Democrat,  he  worked  for  Hubert  Hum- 
phrey's election  in  1968.  after  retirmg  from 
the  Foreign  Service;  in  1969  he  was  sum- 
moned back  to  duty  by  Richard  Nixon  to 
be  U.N.  ambassador. 

He  was,  in  short,  a  professional.  His  bal- 
anced detachment  forced  him  into  that  most 
treacherous  of  all  positions,  the  center,  where 
most  of  the  world's  hardest  and  most  pro- 
ductive diplomatic  work  is  done.  It  also  left 
him  with  little  use  for  the  sort  of  single- 
minded  ideology  so  much  in  evidence— and 
vogue — in  high  places  these  days. 

"The  current  interdependence  of  nations 
means  that  any  substantial  action  by  one 
nation  against  essential  interests  of  others 
rebounds  sooner  or  later  to  its  own  dis- 
advantage, "  he  wrote  in  that  summary  chap- 
ter. The  Soviet  occupation  of  Eastern  Eu- 
rope, he  cited  by  way  of  example,  "has  not 
enhanced  but  placed  in  constant  jeopardy 
the  security  of  the  U.S.S.R." 

Similarly,  he  argued,  the  vast  security  net- 
work of  pacts  and  commitments  that  the 
United  States  "flung  around  the  world  dur- 
ing the  Cold  War"  made  it  all  the  more 
vulnerable  to  upheavals  in  Korea,  in  Viet- 
nam, in  the  Middle  East,  in  Cuba.  "Realism 
in  international  affairs  today  consists  less  in 
imposing  limits  on  others  than  on  oneself, 
less  In  containing  communism  or  capitalism 
than  containing  one's  own  excessive  ambi- 
tions and  unwarranted  fears,"  he  wrote. 

But  realism,  to  Yost,  also  meant  recogniz- 
ing the  "engrained  and  self-righteous  dis- 
position to  territorial  aggrandizement  that 
makes  | Russia]  such  a  frightening  and  dan- 
gerous neighbor  and  that.  If  the  world  and 
the  Soviet  Union  Itself  are  to  escape  catas- 
trophe, must  be  curbed  either  from  within 
or  without." 

Without  illusions.  Yost  examined  the  "five 
factors  "  that  he  believed  make  the  himian 
predicament  today  uniquely  precarious:  nu- 
clear   weapons;    the    population    explosion; 


"dangerously  diminished"  natural  resources 
on  which  modem  societies  depend  heavily; 
"a  global  juxtaposition  of  peoples  .  .  .  cre- 
ated by  the  revolution  in  communications" 
(airplanes,  radio  and  television,  satellites, 
computers) ;  and.  finally,  "the  drastic  com- 
pression in  time  of  the  social  strains  and 
transformations  that  flow  frcon  the  coinci- 
dence of  the  several  revolutions  of  modern 
times." 

What  is  to  be  done?  A  lot,  or  very  little, 
was  Yost  not  altogether  settling  conclusion. 
It  depends  on  the  degree  to  which  mankind 
"can  be  persuaded  that  self-interest  now 
demands  much  more  sophisticated,  forbear- 
ing, and  harmonious  accommodations  with 
nature  and  with  our  fellow  men  of  all  colors 
and  creeds  than  has  been  necessary  in  the 
past." 

Painstakingly  and  with  a  clear  eye,  he 
explored  and  identified  the  pitfalls,  limita- 
tions and  potential  of  common  efforts  by 
allies  and  adversaries  alike  to  establish  some 
degree  of  control  over  nuclear  arms,  local 
conflicts,  population  growth,  the  ravaging 
of  the  environment,  the  waste  of  resources 
and  the  world  economy  in  a  way  that  might 
ease  the  incendiary  disparity  between  rich 
and  poor. 

"There  is  nothing  intrinsically  Insoluble 
about  any  of  these  problems,"  Yost,  a  deeply 
troubled  optimist,  wrote  at  the  end.  "The 
question  is  whether  human  societies  as  cur- 
rently organized,  nationally  and  interna- 
tionally .  .  will  make  the  necessary  psycho- 
logical, political,  and  structural  adaptations 
in  time." 

How  we  answer  that  question,  he  con- 
tinued, will  determine  whether  his  wise 
warning  leaves  us  In  a  mood  "of  hope  or 
of  despair."  As  for  himself,  Yost  concluded. 
"I  strongly  Incline  to  hope." 

Mr.  PELL.  Mr.  President,  my  wife  and 
I  join  in  sending  our  deepest  sympathy 
and  love  to  his  widow.  Irena.  and  to  his 
three  children. 


A  TONY  FOR  TRINITY 

Mr.  PELL.  Mr.  President,  at  the  recent 
Tony  award  ceremonies  in  New  York 
City,  a  special  award  for  distinguished 
contribution  to  the  American  Theater 
was  presented  to  Rhode  Island's  Trinity 
Square  Repertory  Co. 

For  17  years.  Trinity  Square  has  of- 
fered professional  theater  of  the  very 
highest  quality  to  the  people  of  Rhode 
Island  and  our  surrounding  commu- 
nities. 

Over  the  years.  Trinity  Square's  spe- 
cial talents  have  also  been  seen  and 
admired  by  many  theatergoers  around 
the  country  through  Its  visits  to  New 
York.  PhUadelphia.  Phoenix.  Boston  and 
Washington.  It  has  developed  into  a 
company  of  national  stature  with  a  rep- 
utation for  presenting  the  finest  theatri- 
cal productions. 

This  distinguished  honor,  bestowed  on 
^Inlty  Square  by  colleagues  in  the 
theater  community.  Is  an  event  that  all 
of  us  who  know  the  company  are  tre- 
mendously proud  of. 

I  want  to  extend  my  warmest  congra- 
tulations to  the  entire  company  with  a 
special  salute  to  its  founder  and  continu- 
ing director.  Adrian  Hall,  for  this  im- 
pressive and  well-deserved  award. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  Providence  Journal  of  June 
9.  1981  about  Trinity  Souare's  special 
Tony  award  be  printed  in  the  Record  at 
this  point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  TowT  ro«  TaurrTT 

Even  with  their  assorted  demurrals  and 
sniffs  at  the  commercialism  of  it  all.  most 
of  the  Trinity  Square  Repertory  Company 
must  have  been  quietly  pleased.  The  special 
Tony  award  they  received  on  Sunday  gave 
added  lustre  to  their  growing  reputation  as 
a  theater  ensemble  of  the  first  rank.  The 
honor  is  deserved,  as  thousands  of  New  Eng- 
land Trinity-goers  would  attest,  and  the 
national  attention  won't  hurt  a  bit. 

There  even  are  likely  pluses,  beyond  the 
satisfaction  of  getting  another  enthusiastic 
national  notice.  The  Tony's  publicity  may 
help  at  the  box  office,  may  bring  ne-v  tele- 
vision appearances  and  even  could  help 
Trmity  Rep  withstand  pressure  for  cuts  m 
the  grants  it  depends  on  from  the  National 
Endowment  for  the  Arts.  Being  justly  proud 
of  the  award  Is  fine,  but  the  practical  bene- 
fits could  prove  of  greater  value. 

Trinity's  Tony  also  underscores  the  notable 
achievements  of  regional  theater  generally. 
As  devoted  playgoers  and  discerning  critics 
have  realized  for  years.  New  York  has  no 
monopoly  on  theater  of  quality.  When  a 
regional  company  such  as  Trimty  Rep  can 
offer  brilliant  theater  In  rich  diversity,  with 
virtually  every  production  done  with  imag- 
ination and  high  professionalism,  then  the 
whole  of  the  American  theater  gains.  Rhode 
Island  is  remarkably  fortunate  to  have  such 
a  company  in  residence,  and  were  proud  to 
let  the  rest  of  the  country  know  It. 


MORTGAGE  REVENUE  BONDS   MAK- 
ING HOUSING  MORE  AFFORDABLE 

Mr.  PELL.  Mr.  President.  I  am  pleased 
to  join  Senators  Sasseh.  Bakes,  Bumpers, 
Prtor,  and  Packwood  in  sponsoring 
S.  1348,  a  bill  to  bring  about  much  needed 
changes  in  the  Mortgage  Subsidy  Bond 
Tax  Act  of  1980. 

Homeownership  is  a  much  sought 
after  goal  for  nearly  all  Americans.  To- 
day, however,  prospective  home  buyers 
find  themselves  caught  in  a  seemingly 
endless  cycle  of  high  interest  rates.  Most 
American  famiUes  today,  seeking  to  pur- 
chase their  first  homes,  are  simply  priced 
right  out  of  the  market  by  interest  rates. 
a  situation  which  has  had  a  devastating 
impact  on  the  homebuilding  and  real 
estate  industries. 

Mortgage  revenue  bonds  have  worked 
well  in  the  past  in  enabling  lower  and 
moderate  iiKome  citizens  to  purchase 
their  own  homes.  Last  year,  in  the  Mori- 
gage  Subsidy  Bond  Tax  Act.  the  Congress 
attempted  to  place  reasonable  restric- 
tions on  the  use  of  these  bonds,  to  target 
the  limited  number  of  low  interest  mort- 
gages to  those  most  in  need  of  the  sub- 
sidy. 

Several  of  the  constraints  contained 
in  last  year's  legislation  have  proved  to 
be  unworkable  from  the  standpoint  of 
the  State  housing  agencies  which  admin- 
ister the  mortgage  revenue  bond  pro- 
grams. 

Consequently,  bond  issues  have 
dropped  dramatically,  because  of  the 
financial  and  legal  uncertainties  created 
by  last  year's  legislative  action. 

In  enacting  the  Mortgage  Subsidy 
Bond  Tax  Act.  Congress  did  not  intend 
to  completely  shut  down  this  important 
housing  program,  although  it  appears 


that  this  could  eventually  happen  un- 
less we  act  to  further  clarify  the  status 
of  these  bonds.  S.  1348  will  remove  vari- 
ous technical  and  legal  problems  which 
have  prevented  the  State  housing  agen- 
cies from  resuming  a  full  scale  mortgage 
revenue  bond  program,  but  this  legisla- 
tion will  not  undermine  or  alter  the  re- 
strictions Congress  wisely  put  on  this 
program  last  year. 

My  own  State  of  Rhode  Island  has 
been  a  national  leader  in  the  use  of 
mortgage  revenue  bonds.  Since  its  incep- 
tion, the  Rhode  Island  Housing  and 
Mortgage  Finance  Agency  has  issued 
over  $1.1  billion  in  bonds,  assisting  thou- 
sands of  Rhode  Islanders  to  own  their 
own  homes,  where  they  otherwise  would 
have  been  unable  to  achieve  this  goal  be- 
cause of  high  interest  rates. 

A  sound  mortgage  revenue  bond  pro- 
gram is  essential  in  Rhode  Island,  help- 
ing people  to  purchase  their  own  homes, 
creating  Jobs  in  the  construction  indus- 
try, and  expanding  the  local  economy. 

The  demand  for  housing  in  Rhode  Is- 
land is  increasing  at  an  tmprecedented 
rate,  as  it  is  nationally,  as  new  house- 
holds enter  the  homebuylng  market  each 
year. 

One  of  the  key  problems  in  meeting 
this  demand  for  new  bousing  is  aSord- 
ability  for  the  first  time  homebuyer.  The 
modifications  contained  in  S.  1348  will 
permit  the  mortgage  revenue  bond  pro- 
gram to  continue  meeting  this  need,  and 
I  hope  that  the  Finance  Committee  will 
schedule  early  action  on  this  legislation. 


WARREN   CHRISTOPHER   AND   THE 
•LESSONS  OF  IRAN" 

Mr.  PELL.  Mr.  President,  this  Nation 
suffered  through  a  terrible  ordeal  when 
53  of  our  citizens  were  taken  and  held 
hostage  in  Iran.  Such  a  tragedy  must 
never  be  allowed  to  happen  again — ^we 
must  learn  f  rmn  that  horrible  experience 
in  order  to  avoid  its  repetition  elsewhere. 

Warren  Christopher,  the  former  Dep- 
uty Secretary  of  State  who  negotiated 
the  agreement  that  brought  our  people 
home  safely,  has  recently  made  an  im- 
portant contribution  to  that  learning 
process. 

In  an  address  to  the  Los  Angeles 
County  Bar  Association  on  May  26.  Mr. 
Christopher  set  forth  very  cogently  what 
he  beheves  are  the  "Lesscms  of  Iran." 

Among  the  lessons  Mr.  Christopher 
draws  from  the  hostage  crisis  is  the  wis- 
dom of  seeking  negotiated  settlements 
for  international  disputes.  He  emphasizes 
that,  as  was  the  case  in  this  instance, 
negotiations  can  sometimes  lead  to  a 
peaceful  resolution  of  the  problem  with- 
out entailing  any  concessions  on  the  part 
of  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Christopher's  thoughtful 
and  thought-provoking  address  be 
printed  at  this  point  in  the  Record. 

•Riere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcorb. 
as  follows: 

Lessons  op  Iran 
(By  Warren  Christopher) 
"Bad  times  have  sclenttflc  value."  Emer- 
son wrote.  "These  are  occasions  a  good  learn- 
er would  not  miss." 
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All  of  us,  especially  tbe  people  directly 
affected,  would  have  preferred  to  miss  tlie 
hoatage  ordeal  in  Iran.  But  it  Is  there,  sit- 
ting aquaraly  astride  our  collective  memory. 
We  bad  best  leam  from  It  what  we  can. 

Perhaps  we  are  now  ready  to  begin  that 
prooeas.  Tbe  hostages  have  been  home  for 
some  four  months.  The  national  sense  of 
relief  is  dispersing;  the  celebrations  have 
ended.  Possibly  even  our  sense  of  outrage 
toward  the  Iranians  is  beginning  to  abate. 
We  may  be  approaching  the  level  of  detach- 
ment necessary  to  comprehend  the  crisis 
more  fully. 

There  are  Ave  broad  areas  in  which  I  think 
the  Iran  crisis  holds  valuable  lessons. 

First,  the  Iran  experience  should  encour- 
age a  sense  of  realism  in  our  dealings  with 
developing  countries.  For  their  internal 
politics  are  shaped  almost  wholly  by  inter- 
nal forces,  and  very  little  by  external  pres- 
sures. A  wise  nation,  however  powerful,  un- 
derstands the  peril  it  invites  in  confronting 
the  will  of  another  people.  Outside  powers 
have  an  affect,  if  any,  only  at  the  margins. 

The  reasons  the  late  Shah's  regime  shat- 
tered so  swiftly  are  complex  and  cumulative. 
Mobile  there  were  impressive  economic 
achievements,  deep  inequities  remained  and 
corruption  was  rampant.  Too  little  attention 
was  paid  to  religion  and  tradition.  Political 
rlgbts  were  limited  so  rigidly  for  so  long 
that  people  throughout  the  country — direct- 
ly or  through  family  or  friends — had  been 
personally  touched  by  official  repression  the 
Shah  was  seen  to  have  censored.  And  the 
gap  between  the  governing  group  and  those 
governed  remained  awesome. 

Whatever  tbe  cause,  by  1978  tbe  Shah's 
collapse  had  become  inexorable.  By  then 
there  was  probably  nothing  that  he  or  we 
could  do  to  prevent  it. 

Some  argue  that  tbe  hostage  crisis  would 
ne\er  have  happened  If  we  had.  In  the  first 
place,  "stood  by  our  friend."  the  Shah.  But 
there  was  no  way  to  do  that,  short  of  shoot- 
ing our  way  in  and  occupying  the  country 
with  full  military  force. 

Alternatively,  there  were  suggestions  that 
we  should  have  encouraged  repressive  action 
by  the  Iranian  military,  in  the  context  of 
a  military  coup  against  the  Shah. 

Either  course  would  have  caused  wide- 
spread bloodshed.  And  neither  would  have 
worked.  For  such  policies  would  have  meant 
siding  against  most  of  the  Iranian  people, 
who  then  had  the  idyllic  expectation,  and 
not  the  subsequent  reality,  of  Khomeini's 
rule. 

We  should  be  thankful  President  Carter 
had  tbe  wisdom  to  reject  such  options.  They 
retain  some  adherents  only  because  they  were 
not  selected  and  we  were  spared  their  con- 
sequences. 

There  Is  also  a  lesson  here  for  our  broader 
approacb  in  the  developing  world.  We  must 
take  care  to  recall  that  our  relations  are 
with  countries,  not  Just  with  leaders.  We 
need  to  broaden  our  contacts,  to  make  sure 
that  all  elements  of  the  population  under- 
stand our  purposes.  We  must  guard  against 
the  tendency  to  identify  so  narrowly  with 
the  peraonalitlei  in  power  that  we  neglect 
cross-currents  of  opinion  taking  sway  among 
the  people  they  rule.  Unfortunately,  there 
are  too  many  examples  of  that  tendency  In 
U.S.  policy  around  the  world  today. 

In  a  second  broad  area,  the  Iran  crisis 
offers  lessons  for  our  international  strategy. 
In  similar  conditions  and  also  more  generally. 

I  take  sharp  issue  with  those  who  claim 
our  country  lost  face  because  we  did  not 
somehow  "force"  Iran  to  surrender  the  hos- 
tages. Tbe  most  common  formulation  Is  that 
we  should  have  Issued  an  ultimatum:  If  the 
hostages  were  not  released  by  a  date  certain, 
Iran  would  have  been  boml>eid  or  invaded. 

But  consider  the  probable  effects: 

Tta«  murder  of  the  hostages: 

Oreater  Internal  and  international  sym- 
patby.  even  prestige,  for  Khomeini; 


An  end  to  the  international  condemnation 
of  Iran,  and  perhaps  a  shift  of  International 
opinion  In  Iran's  favor; 

Disruption  cf  petroleum  exports  from  the 
Middle  East; 

And  to  crown  all  of  these,  a  probable 
American  entanglement  I.t  an  Iranian  civil 
war. 

However  satisfying  It  might  have  felt  to 
follow  our  stormier  Impulses,  I  fall  to  see  how 
such  results  would  have  served  American 
Interests. 

Speaking  more  broadly.  I  have  yet  to  see  a 
coherent  alternative  plan  or  proposal  that 
would  have  been  likely  to  force  the  Iranians 
to  releaise  the  hostages. 

I  also  take  Issue  with  those  who  contend 
we  should  never  negotiate  over  hostages. 

It  Is  a  mistake  to  equate  talking  with  mak- 
ing concessions.  On  the  contrary,  we  can  and 
should  refuse,  as  we  did  In  this  case,  to  make 
concessions  that  Imply  any  form  of  victory 
for  the  kidnappers.  We  must  resolutely  resist 
the  kind  of  outcome  that  could  invite  similar 
acts  In  the  future. 

But  a  presentation  that  shows  our  resolve 
can  produce  an  agreement  that  withholds 
concessions  and  still  saves  lives. 

Circumstances  will  differ  from  case  to  case. 
Sometimes  a  bold  and  skillful  strike  can  be 
successful,  as  at  Entebbe.  But  there  will  be 
other  less  propitious  times  as  well.  We  must 
be  prepared  to  adapt  our  strategy  to  suit  the 
circumstances.  A  rigid  "never  negotiate"  pos- 
ture limits  the  government's  ability  to  find 
an  acceptable  outcome.  Any  predetermined 
strategy,  slavishly  followed,  could  draw  us  to 
nightmarish  results. 

I  believe  we  should  grasp,  as  a  central 
lesson  of  the  crisis,  the  wisdom  In  seeking 
negotiated  settlements  to  International 
disputes. 

'That  principle  was  sorely  tested  in  Iran. 
Khomeini  had  called  the  United  States  the 
"Oreat  Satan"  and  had  forbidden  any  diplo- 
matic contact  with  us.  We  had  enormously 
complex  and  painful  Issues,  and  no  one  with 
whom  to  raise  them. 

Nevertheless.  In  tbe  end  It  was  not  the 
force  of  our  arms,  but  the  force  of  our  argu- 
ments— and  our  economic  and  diplomatic 
leverage — that  ultimately  prevailed. 

I  recall  this  not  to  credit  any  person,  least 
of  all  myself,  but  to  celebrate  the  Importance 
of  negotiation.  To  be  sure,  the  Algerian  will- 
ingness to  mediate,  the  continuing  Internal 
turmoil  In  Iran,  the  political  evolution  there, 
tbe  Iran-Iraq  war — these  and  other  factors 
had  a  bearing.  But  the  pwUcy  of  steady, 
methodical  probing  for  a  negotiated  result 
Is  what  brought  this  crisis  to  an  end. 

This  Is  a  fact  worth  recalling  when  we 
weigh  our  national  budgets.  Most  diplomacy 
Is  conducted  out  of  the  public  eye,  and  Is 
neither  glamorous  nor  sensational.  As  we 
build  our  defenses,  we  must  also  maintain 
tha  strength  of  tbe  American  Foreign  Serv- 
ice where  our  national  policies  are  designed 
and  placed  in  effect.  In  a  world  where  most 
things  are  done  by  persuasion,  even  the 
strongest  arms  cannot  substitute  for  a  clear, 
convincing  voice. 

Unfortunately,  our  budgets  do  not  now 
reflect  this  truth.  As  the  military  threai 
grows,  our  defense  budget  rises  accordingly. 
But  as  diplomatic  challenges  multiply,  our 
professional  Foreign  Service  remains  the 
same  or  declines.  In  1960,  we  bad  diplomatic 
relations  with  81  countries;  now  we  deal  with 
53  more — but  with  the  same  number  of  pro- 
fessional diplomats  in  the  State  Department 
that  we  had  two  decades  ago.  And  they  must 
deal  not  only  with  53  more  countries,  but 
on  a  wider  range  of  harder  Issues  than  ever 
before. 

We  also  must  take  care  to  retain  the  p>eo- 
ple' — the  men  and  women  of  the  Foreign 
Service — whose  wisdom  and  experience  have 
been  at  the  heart  of  our  foreign  policy  suc- 
cesses. Including  the  resolution  of  the  host- 
age issue.  I  have  never  worked  with  a  more 


capable^  devoted  and  Imaginative  group  of 
professionals.  Therefore,  I  am  concerned  by 
reports  that  some  of  our  best  career  officers, 
who  served  prominently  during  the  last  Ad- 
ministration, have  yet  to  be  assigned  to  new 
posts  commensurate  with  their  abilities  and 
stature.  This  trend  may  lead  to  the  early  re- 
tirement of  many  of  the  ablest  professionals 
In  the  Foreign  Service,  depriving  the  coun- 
try of  incomparable  experience  and  Intellec- 
tual talent. 

In  short.  It  Is  foolish  policy  and  false  econ- 
omy to  fall  to  give  strong  support  to  this 
Indispensable  national  asset. 

Along  with  the  worth  of  diplomacy,  the 
Iran  negotiations  underscored  the  Impor- 
tance of  persistence  and  steadiness  in  foreign 
policy — of  being  prepared  to  wait,  if  neces- 
sary, luitll  an  issue  is  ripe  for  resolution. 

Over  the  early  months  of  the  crisis  It  be- 
came clear  that  the  hostage  timetable  would 
depend,  In  large  part,  upon  the  march  of 
events  In  Iran  that  were  wholly  beyond  our 
control.  The  most  Important  was  the  emer- 
gence of  authoritative  leaders  who  could 
speak  for  Iran.  It  was  not  until  August  1980, 
10  months  after  the  hostages  were  seized, 
that  Iran  had  a  Parliament  with  power  to  act 
on  the  Issue,  and  It  was  many  weeks  more 
before  the  lines  of  authority  were  clear 
enough  for  serious  talks.  During  those  long, 
painful  months  it  was  crucial  not  to  be 
goaded  by  frustration  into  an  unwise  course 
of  action. 

There  are  a  number  of  lessons  here: 

In  a  turbulent  world,  there  will  inevitably 
be  other  instances  where  problems  urgently 
need  solving  but  we  can  only  see  the  faintest 
glimmer  of  how  It  might  be  done.  It  Is  right 
to  be  impatient  over  such  things  as  human 
suffering,  war.  and  Injxistice.  But  we  need  to 
develop  a  capacity  for  steadiness,  not  In  the 
sense  that  we  accept  things  as  they  are.  but 
to  bring  a  constancy  to  the  effort  to  change 
them. 

In  difficult  specific  circumstances,  like 
those  In  Iran,  government  should  avoid 
building  up  expectations  of  early  success — 
lest  the  pressure  to  act  quickly,  even  If  Im- 
provldently.  become  irresistible.  We  must 
not  let  the  calendar  be  an  ally  of  the  oppo- 
site camp. 

At  the  same  time  the  press  and  public  need 
to  understand  that  a  shortage  of  news  does 
not  necessarily  signify  an  absence  of  progress. 
The  economic  and  diplomatic  sanctions  we 
and  others  applied  on  Iran  had  a  cumulative 
effect.  They  played  a  vital  role  in  the  growth 
of  a  consensus  In  Iran  that  a  settlement 
would  aerve  Iran's  Interests.  So  on  that  score 
we  were  making  headway  even  when  we  ap- 
peared to  be  dead  In  the  water. 

A  wider  understanding  of  such  a  phenom- 
enon could  lead  to  greater  national  steadi- 
ness, and  thus  to  more  realistic  and  effective 
diplomacy. 

In  a  third  area,  the  Iran  crisis  reminded 
us  of  the  perilous  circumstances  in  which 
our  diplomats  often  must  perform.  Are  there 
better  ways  to  protect  them,  to  prevent  take- 
overs like  that  in  Iran? 

Certainly  there  are  ways  to  Improve  our 
posture: 

Structural  improvements  and  tightened 
procedures  can  make  embassies  more  de- 
fensible, and  a  program  of  that  kind  is 
underway. 

Marine  guard  contingents  can  be  rein- 
forced. 

We  can  thin  down  embassy  staffs,  or  evac- 
uate, in  times  of  crisis.  In  Iran,  our  official 
staff  was  cut  from  over  1400  personnel  before 
the  revolution  to  about  70  in  November  of 
1979. 

We  can  work  through  International  Insti- 
tutions for  rules  that  make  sanctions  auto- 
matic when  governments  either  condone  ter- 
rorism or  engage  In  such  conduct  themselves. 

But  we  cannot  reduce  the  risks  to  zero. 
Under  International  law,  the  ultimate  re- 
^KmstUllty  for  the  security  of  dlplomjaiic 
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missions  rests  with  the  host  country.  That 
Is  the  only  practical  course.  Transformini,' 
our  embassies  into  fortresses,  or  attempting 
to  ring  them  with  massive  defenses  of  our 
own.  would  defeat  much  of  their  purpose. 

So  as  we  do  what  we  can  do  to  impruve 
security,  we  should  also  pay  special  tribute 
to  the  gallantry  of  our  Marine  guards  around 
the  world.  And  we  should  recognize  that  it 
takes  courage — as  well  as  skill — to  be  a  dip- 
lomat in  today's  world. 

Fourth,  the  Iran  hostage  crisis  also  brought 
home — in  a  very  tangible  and  Immediate 
way — out  stake  in  global  lnstltutlc>ns  and  in 
the  structure  of  International  law. 

It  has  become  the  fashion  to  belittle  the 
United  Nations  as  a  constructive  force  In 
world  affairs.  Indeed,  the  shortcomings  of  the 
UN  system  were  all  too  apparent  in  the  hos- 
tage ordeal.  UN  sanctions  against  Iran  were 
thwarted  by  an  c^portunistlc  Soviet  veto 
There  was  no  effective  way  to  enforce  the 
orders  of  the  World  Court  that  the  hostages 
had  been  seized  Illegally  and  should  be  re- 
leased immediately.  Missions  to  Iran  by  Sec- 
retary- General  Waldhelm  and  by  a  special 
flve-member  UN  conunlsslon  also  proved 
futile. 

Yet  for  all  of  these  fallings,  the  interna- 
tional community  still  played  an  indispens- 
able role. 

At  the  practical  level,  the  solutions  to 
complex  aspects  of  the  negotiations  were 
found  In  established  international  practice, 
such  as  the  rules  of  the  UN  Commission  on 
International  Trade  Law.  Ttie  existence  of 
settled,  neutral  procedures  vras  a  great  help 
In  expediting  the  negotiations 

Even  more  fundamentally,  the  political  In- 
fluence of  the  United  Nations  was  felt  at 
crucial  times.  From  the  outset,  the  General 
Assembly  and  Security  Council  resolutions 
and  the  International  Court  of  Justice  rul- 
ings deprived  Iran  of  any  pretense  that  it 
was  pursuing  Just  claims  In  a  legitimate  way 
against  the  United  States.  The  resulting  iso- 
lation contributed  to  the  pressure  on  the 
Iranian  government. 

By  the  same  token,  our  pursuit  of  the  Is- 
sue through  the  United  Nations  legal  ma- 
chinery stirred  international  sympathy  for 
our  cause.  Our  course  strengthened  the  in- 
clination of  scores  of  countries — some  In 
public,  som"  very  quietly — to  help  us  with 
diplomacy  of  their  own.  In  addition,  when 
we  Imposed  sanctions  In  April  of  1980.  most 
countries  treated  those  as  legitimate  steps 
By  pursuing  all  lawful  means,  we  built  In- 
creased respect  both  for  the  law  and  for  our- 
selves. 

The  United  Nations  environment  ulti- 
mately produced  a  crucial  turning  point  in 
mid-October.  Prime  Minister  Rajal  visited 
the  United  Nations  and  sought  to  focus 
world  attention  on  Iran's  grievances  in  its 
conflict  with  Iraq.  But  he  played  to  a  cold 
house  at  the  UN  He  was  told  repeatedly  that 
Iran  could  expect  no  support  from  the  world 
community  as  long  as  the  American  hostages 
remained  In  confinement.  Impressed  bv  the 
UN  experience,  he  took  back  to  Iran  a  new 
appreciation  of  Iran's  Isolation  and  Its  stake 
in  ending  the  crisis.  * 

These  are  events  to  keep  In  mind  as  we 
contemplate  the  worth  of  the  United  Nations 
and  our  participation  in  It  I  do  not  suggest 
by  any  means  that  criticism  ought  to  be  si- 
lenced. But  we  also  ought  to  see  beyond  the 
dreary  sameness  of  General  Assembly  de- 
bates We  ought  to  recognize  that  the  United 
Nations  and  its  affiliated  institutions  do  far 
more  than  vent  the  anger  of  the  developing 
world.  Indeed,  they  serve  our  Interest  In 
world  stability,  grounded  on  the  rule  of  law 

Finally.  I  believe  the  crisis  In  Iran  demon- 
strated the  continuing  role  of  our  values 
In  our  relations  with  the  rest  of  the  world. 

It  was  our  system's  inherent  concern  for 
human  life  that  caused  the  government  to 
undertake  a  massive  effort  In  1979  to  evacu- 
ate tens  of  thousands  of  private  Americans 


from  Iran,  and  to  reduce  sharply  tbe  dlplO' 
matic  contingent  there. 

From  tbe  beginning,  our  values  at  home 
also  helped  define  the  boundaries  of  the  ne- 
gotiations. For  example,  our  government 
could  not  agree  simply  to  seize  any  of  the 
Shah's  assets  we  could  find  and  turn  them 
over  to  Iran.  On  that  issue  our  bottom  line 
was  due  process  of  law.  It  was  Immovable. 

Indeed,  it  was  largely  our  respect  for  indi- 
vidual lives  that  made  this  a  crisis. 

Had  we  cared  less  about  individual  human 
lives,  the  holding  of  fifty-three  hostages 
would  not  have  held  the  entire  nation's  at- 
tention. Had  we  cared  less,  we  might  simply 
have  written  off  the  people  and  looked  for 
ways  to  punish  their  captors  But  our  con- 
cern about  the  hostages  made  it  unthinkable 
for  us  to  deal  with  the  crisis  in  a  callous  or 
cynical  manner. 

Our  respect  for  human  life  also  provides 
the  essential  context  for  any  dealing  with 
terrorists  In  the  future. 

We  must  never  be  overanxious  The  hand 
of  terrorists  should  not  be  strengthened.  We 
must  be  prepared  to  wait  for  a  settlement 
as  long  as  It  takes — making  It  clear  all  the 
while  where  the  responsibility  lies  for  tbe 
safety  of  people  held  captive 

But  beyond  that,  I  do  not  believe  we  can. 
or  should,  pretend  complacency  at>out  the 
lives  Involved.  For  such  a  choice  would  trade 
a  principle — and  a  sacred  one — for  a  tactic 

This  can  be  an  excruciating  Issue  Our 
values  make  it  harder  to  operate  In  situa- 
tions where  others  are  not  so  constrained, 
where  the  adversary  is  often  cruel  and  in- 
humane. 

But  our  values  also  define  us.  For  our  own 
sake,  and  also  to  foster  the  kind  of  under- 
standing we  want  among  the  people  of  the 
world.  I  think  we  want  to  keep  and  protect 
our  unique  definition 

There  are  compensations  as  well  as  costs 
to  a  foreign  policy  built  on  Ideals.  In  South- 
west Asia,  the  world  had  been  presented  a 
striking  contrast  between  our  approach  and 
that  of  the  Soviet  Union,  whose  forces  con- 
tinue still  to  spin  the  blood  of  nationalists 
in  Afghanistan.  While  we  have  been  re- 
strained, the  Soviets  have  Inflicted  their 
bloody  preference  In  dictators  on  a  non- 
aligned  neighbor.  Where  we  have  abided  by 
the  rule  of  law.  the  Soviets  have  attempted 
to  lm|K>se  the  rule  of  raw  power  on  a  weaker 
state 

That  message  has  not  been  lost  on  other 
countries  and  peoples.  The  Soviet  star  In  the 
Third  World  plummeted  in  the  months  fol- 
lowing the  invasion,  and  ours,  correspond- 
ingly, has  risen  Again,  the  message  for  us 
in  this  surely  is  not  that  we  should  copy 
the  tactics  and  standards  of  our  rivals,  but 
that  we  should  spotlight  and  celebrate  the 
difference.  From  such  a  comparison,  we  can 
only  emerge  the  stronger  and  more  respected 

Using  the  sharpened  vision  of  hindsight  — 
and  the  cooling  influence  of  lime — I  offer 
the^e  few  thoughts  as  a  tentative  assessment 
of  the  hostage  crisis   What  is  their  sum'' 

The  crisis  gave  us  the  chance  to  grow  wiser 
in  our  dealings  with  the  developing  world 

It  underscored  for  us  the  Importance  of 
steady  diplomacy  in  pursuit  of  our  inter- 
ests, in  contrast  to  the  Impetuous  resort  to 
force  where  Its  use  would  damage  our 
interests 

It  drew  our  attention  to  the  great  contri- 
butions, and  the  legitimate  needs,  of  our 
diplomatic  service 

It  brought  t>ack  to  us  a  tangible  return 
from  the  International  community  we  have 
supported. 

And  in  more  ways  than  one.  for  us  and 
otliers.  the  hostage  crisis  displayed  and  tested 
American  Ideals — and  they  were  found 
worthy. 

As  I  have  reflected  on  that  last  night  in 
Algiers,  remembering  the  relief  and  exhilara- 
tion as  the  hostages  came  down  the  ramp 


alive  and  remarkedly  healthy.  I  have  been 
reinforced  In  the  conviction  that  the  long, 
difficult,  and  often  frustrating  course  we  fol- 
lowed was  the  right  course  lor  America. 

Now  1  hope  we  will  examine  that  experi- 
ence, honestly  and  carefully,  neither  to  claim 
credit  nor  to  cast  blame  For  It  holds  lessons 
that  »U1  mjUce  our  society  stronger  and  our 
foreign  policy  more  successful 

That  is  the  right  course  for  America  too. 
And  there  could  be  no  belter  tribute  to  those 
who  suffered  long  months  of  torment  in  the 
service  of  their  country  than  ».«  learn  the 
lessons  of  Iran 


THE  MURDER  OF  LIDICE 

Mr.  PROXMIRE.  Mr.  President,  the 
Writers'  War  Board,  in  1942,  eloquently 
told  us  why  we  should  stop  genocide.  To- 
day is  the  40th  anniversary  of  the  U- 
dice  massacre,  and  here  is  what  the 
Writers'  War  Board  wrote  in  1942 : 

On  June  10th.  1941.  the  German  Govern- 
ment proudly  and  formally  announced  to  tbe 
world  that  Its  picked  murderen  bad  razed 
the  tiny  village  of  Lidice.  Czechoslovakia,  to 
the  ground;  destroyed  eviry  structure  in- 
cluding the  ancient  Church  of  St.  Margar- 
et's, killed  every  man  (Including  the  priest) 
and  fifty-two  women;  driven  the  surviving 
women  off  to  "concentration-camps":  and 
herded  the  children  into  "educational  In- 
stitutions." Lidice,  they  proclaimed,  was  now 
forever  erased  from  the  map  and  the  mem- 
ory of  the  world  This  deed  they  did  because 
of  an  unproved  suspicion  that  the  village 
had  transiently  harbored  the  executioners 
of  the  Hangman,  Heydrich. 

The  crime  of  Lidice  is  but  one  of  a  long 
and  horrible  list  of  crimes  In  Jugoslavia. 
Poland.  France.  Norway.  Belgium.  Holland. 
Luxemt>ourg,  Greece.  China,  the  Philippines. 
the  Axis  Joyfully  created  ten  thousand  Ll- 
dlces.  murdered,  brutalized,  tortured,  cas- 
trated innocent  millions  These  are  not 
atrocity  stories  "  They  are  facts — facu  the 
Axis  governments  themselves  announced 
with  formal  pride  The  murder  of  all  the 
innocent  Lldices  of  the  world  Is  their  reli- 
gion. It  is  what  they  believe  in  It  Is  their 
form  of  pleasure,  as  other  men  take  pleasure 
m  nature  or  play  or  love  or  family,  life  or 
art  They  like  murder. 

Two  days  after  the  news  of  Lidice  reached 
America,  the  Writers'  War  Board  at  its  reg- 
ular meeting  resolved  to  do  all  In  its  power 
to  make  sure  that  Lidice,  far  from  belhg 
destroyed,  would  never  be  forgotten  It  has 
helped  to  do  many  things  that  this  immor- 
talizing of  Lidice  might  be  accomplished. 
One  of  them  was  to  ask  a  great  poet.  Edna  St. 
Vincent  MlUay  whether  she  would  write  a 
poem  about  Lidice  Miss  Mlllay  answered  the 
call  with  this  long  and  deeply  moving  dra- 
matic verse- narrative  Many  will  think  It  Is 
one  of  the  finest  pieces  of  true  propaganda 
to  come  out  of  the  war 

The  radio  version  was  given  Its  successful 
premiere  over  the  National  Broadcasting 
Company  network  on  the  evening  of  October 
19th.  with  a  distinguished  cast 

Mr.  President.  I  read  the  first  few  lines 
of  Edna  St    Vincent  Millay's  poem: 
Te  martvred  peooles  of  this  maddened  oianet. 
This  Earth,  which  like  a  moth  about  the  sun 
Today  does  whirl,  as  if  It  would  Itself 
Its  own  destruction  wreak,  seeking  to  fall 
In  flame  from  out  Its  orbit,  and  tjetween 
Its  sister  worlds  be  seen  no  more  at  all 
Human  disaster  on  so  vast  a  scale 
The  mind  can  not  conceive. 
Country  by  country,  town  by  town. 
Village  by  vlUaee.  the  hurt  mind  reads  down 

the  painful  page 
In  search  of  symlKJls — symbols  of  the  proud. 

the  fearless 
Resistance  of  free  men  to  the  tyrannic  rage 
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Tbe  ruthleaa  met,  the  edict  too  Inhuman,  al- 
most, to  believe. 

Unflinching  Pree:;om.  sane  and  tearless : 

Let  now  your  never  to  be  numbered  fact-by- 
fact  prodigious  glories 

Shine  forth  In  one  fierce  light  against  this 
guilty  age  .  . 

And  ijulde  our  groping  children,  born  In 
darkness;  be  their  bright 

And  hopeful  heritage. 

Mr.  President,  today,  we  in  the  Senate 
keep  the  world  waiting  by  refusing  to 
ratify  the  Genocide  Convention.  What 
are  we  waiting  for?  It  is  time  we  acted. 


ISRAEL'S  RAID  ON  IRAQ'S 
NUCLEAR  INSTALLATION 

Mr.  SPECTER.  Mr.  President,  witliin 
hours  after  Israel's  action  against  Iraq's 
nuclear  installation,  many  rushed  to 
Judgment  criticizing  Israel.  In  my  opin- 
ion, the  complicated  considerations  and 
counterconsiderations  required  much 
analysis  before  judgment  is  entered:  and 
beyond  that,  the  critical  questions  per- 
sist on  the  Middle  East  and  how  to  deal 
with  emerging  nuclear  capabilities  in  the 
hands  of  many  nations. 

Some  of  the  background  facts  are 
worthy  of  special  attention : 

Iraq  stated  in  its  ofiQcial  government 
newspaper,  Al  Tawrah,  that: 

The  Iranian  people  should  not  fear  the 
Iraqi  nuclear  reactor  which  Is  not  intended 
to  be  used  against  Iran  but  against  "the 
Zionist  enemy." 

Iraq  has  been  developing  a  rapid  and 
massive  nuclear  program  without  a  con  • 
comitant  commercial  nuclear  plan. 

Israel  had  issued  repeated  waming.s 
against  the  development  of  the  Iraqi 
reactor. 

n.S.  opposition  to  the  nuclear  assist- 
ance offered  to  Iraq  by  Prance  and  Italy 
had  gone  unheeded. 

As  noted  in  yesterday's  Washington 
Post  editorial: 

Americans  .  .  .  were  not  prepared  to  flght 
the  French  on  that  (Prance's  supplying  Iraq 
with  a  nuclear  reactor)  and  ...  no  relief 
from  the  West  was  forthcoming. 

As  noted  in  today's  Washington  Star 
editorial: 

It  constitutes  the  ultimate  terrorism  to 
menace  another  nation  with  nuclear 
attack. 

Iraq  has  declared  itself  in  a  constant 
state  of  war  with  Israel  since  1948. 

Iraq  has  consistently  refused  to  sign  or 
negotiate  any  type  of  agreement  with 
Israel. 

Iraq  persists  in  refusing  to  refer  to 
Israel  by  name  but  rather  as  the  "Zionist 
entity." 

Iraq  has  repeatedly  called  for  the  de- 
struction of  the  State  of  Israel. 

Iraq  continues  to  supply  and  finance 
terrorist  organizations  that  act  against 
Israel. 

Iraq  ignored  international  law  several 
months  ago  by  attacking  Iran  without 
provocation. 

In  the  light  of  these  facts,  consider 
some  Questions  raised  by  common  law. 
legal  doctrines  which  may  be  applicable 
or  at  least  suggest  principles  of  fairness 
in  the  international  field : 

First,  did  Israel  act  reasonably  on  the 
recognized  international  law  principle  of 


self-help  in  the  face  of  the  danger 
posed  by  Iraq's  statement  of  intent  to  use 
nuclear  force  against  Israel; 

Second,  are  the  law  of  self-defense, 
which  is  a  complete  defense  to  a  charge 
of  murder  in  our  courts,  and  the  doctrine 
of  "reasonable  force"  applicable  in  the 
international  field  to  this  situation,  con- 
sidering the  threats  and  the  capability  to 
carry  them  out; 

Third,  given  Iraq's  statement  of  intent 
that  its  nuclear  force  was  designed  for 
use  against  Israel  and  the  imminent  de- 
velopment of  an  atomic  bomb  capability, 
was  there  not  the  joinder  of  "opportunity 
and  incUnation"  which  justified  Israel's 
conclusion  that  its  very  existence  was 
jeopardized;  and 

Fourth,  by  analogy  to  its  customary 
application  in  civil  matters,  does  the 
established  doctrine  of  "anticipatory 
breach"  have  application  to  this  situa- 
tion where  the  facts  show  compelling 
reason  to  conclude  that  devastating  ac- 
tion was  plaimed  by  Iraq,  especially 
where  inaction  by  Israel  would  be  irre- 
versible? 

I  do  not  pretend  to  have  the  answers 
to  these  questions;  I  am  not  sure  that 
aJl  are  technically  relevant ;  I  do  believe 
these  questions  and  others  should  be 
raised  and  considered. 

The  judgment  of  world  public  opinion 
requires  careful  consideration  of  these 
and  other  issues  including  the  acts  of 
commission  and  omission  by  the  world's 
leaders  on  the  events  which  preceded 
Sunday's  raid. 

While  Israel's  conduct  should  not 
escape  judgment,  whether  to  condone  or 
condemn,  the  future  is  more  important 
than  the  past.  In  order  to  preclude  each 
nation  from  making  and  executing  its 
own  judgments,  stronger  and  more  effec- 
tive international  accords  must  be 
fashioned  by  agreement  among  nations 
on  the  realization  that  nuclear  holocaust 
mandates  limitations  of  nuclear  capa- 
bilities. India's  concern  for  Pakistan's 
nuclear  power  and  the  Soviet  Union's 
concern  for  China's  nuclear  power  as 
well  as  United  States-Union  of  Soviet 
Socialist  Republics  relations  require  ap- 
propriate limitations  and  control  with 
effective  insjjection. 

In  the  IiAiddle  East,  it  is  essential  that 
tiie  security  of  all  nations  be  guaranteed. 
It  is  intolerable  that  Iraq  refers  to  Israel 
as  the  "Zionist  entity"  unwilling  to  recog- 
nize Israel's  existence,  let  alone  renounce 
the  repeated  declarations  to  destroy  the 
State  of  Israel.  The  events  of  the  past  few 
days  put  us  all  on  notice  that  there  may 
not  be  too  many  days  left  to  act  effec- 
tively on  these  issues. 

Therefore,  I  suggest  the  United  States 
take  the  lead  in  seeking  a  summit  meet- 
ing of  all  nations  supplying  nuclear  tech- 
nology to  develop  a  joint  plan  for  halting 
the  spread  of  nuclear  weapcms.  Agree- 
ment among  these  nuclear  powers  is 
needed  forthwith.  It  should  be  followed 
soon  by  adoption  of  a  new  international 
treaty  or  action  to  close  serious  gaps  in 
the  existing  agreements  on  nuclear  non- 
proliferation  which  do  not.  in  fact,  fully 
cover  situations  in  which  natimis  may  be 
developing  nuclear  weapons  capabilities. 

Only  in  this  way  can  we  be  sure  to  keep 
the  peace.  Only  in  this  way  can  we  pre- 


vent the  risk  of  preemptive  strikes 
against  nuclear  facilities  and  prevent  nu- 
clear terror  from  being  practiced  by  na- 
tions which  show  extreme  hostility  to  a 
neighboring  state. 


COMMANDER  MICHAEL  K.  HEINZ. 
U.S.  NAVY 

Mr.  DOLE.  Mr.  President,  tomorrow 
the  U.S.  Navy  will  dedicate  the  headquar- 
ters building  of  the  joint  services  explo- 
sive ordnance  program  in  Indian  Head, 
Md.,  in  memory  of  its  former  command- 
ing officer,  Michael  K.  Heinz. 

Commander  Heinz  was  bom  in  Claflin. 
Kans..  and  Mrs.  Heinz,  Nancy  Jane,  now 
lives  in  Winfleld.  Kans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  dedication  remarks  be 
printed  in  full. 

There  being  no  objection,  the  remarlcs 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remakks  of  Senator  Bob  Dole — Dedication 
or  the  Hzinz  Bircu)tNC 

In  words  that  ring  tragically  true  down 
through  the  centuries.  Plato  warned  us, 
"only  the  dead  have  seen  the  end  of  war." 
Such  words  are  elevated  by  the  sacrifice  and 
heroism  that  have  been  displaced  by  self- 
lees  men  who  defend  their  homes  and  protect 
the  Ideals  that  make  life  worttt  living. 

Mlohael  K.  Heinz,  of  Claflin.  Kansas,  was 
such  a  man,  and  his  loss  Is  hard  to  take. 
America  can  hardly  spare  soldiers  like  Mike 
Helna.  He  loved  the  Navy,  and  lavished  on 
It  all  the  ability  and  imagination  that  were 
his  hallmarks.  In  the  jungles  of  Vietnam, 
he  bolstered  a  reputation  for  bravery.  He 
won  a  host  of  medals  and,  even  more  Im- 
portant, he  won  the  respect  and  affection  of 
every  man  he  dealt  with. 

Commander  Heinz  was  still  In  the  spring- 
time of  his  life  when  named  to  command 
the  faculty  whose  headquarters  hereafter 
will  bear  bis  name.  This  made  bis  tragic 
death  only  a  few  months  later  all  the  harder 
to  accept.  Mike  Heinz  proved  again  the  truth 
of  tbe  old  adage  that  warns  us :  Tbe  good  die 
young.  But  It  Is  the  quality  of  his  life,  and 
not  the  suddenness  of  his  death,  that  re- 
mains with  us,  easing  the  pain  anu  inspir- 
ing others  who  follow  in  his  path.  In  an  age 
sadly  lacking  in  heroics.  Commander  Heinz 
was  s  genuine  hero.  At  a  time  when  many 
Americans  wonder  if  we  haven't  become  too 
self-absorbed  to  provide  tbe  world  with  the 
leadership  It  craves.  Commander  Heinz  sac- 
rlflced  supremely.  He  gave  his  life  to  the 
country  be  loved  second  only  to  Nancy  Jane, 
and  In  doing  so,  he  epitomized  the  noblest 
of  traditions  of  America's  citizen  soldiers. 

As  a  Kansan.  I  feel  honored  to  have  shared 
a  home-land  with  such  a  man.  As  an  Amer- 
ican, I  am  stirred  to  great  pride  and  con- 
fidence In  the  future  by  the  knowledge  that 
this  Is  a  land  still  capable  of  producing  men 
like  Michael  Heinz.  To  those  who  knew  and 
loved  him,  the  years  may  seem  lonely — but 
memories  never  die,  and  examples  such  as 
his  only  gain  luster  with  time.  If  we  re- 
member and  then  practice  the  Ideals  of  his 
life,  then  Michael  Heinz  wlU  always  be  with 
us.  U  we  emulate  his  courage  and  his  de- 
votion to  duty,  then  he  will  have  a  monument 
even  greater  than  tbe  building  that  bears  his 
name.  He  gave  everything  for  us  and  we  can 
do  nothing  less  for  his  memory. 


TARGETING  PART  OP  THE  BUSINESS 
TAX  CUT  TO  SMALL  AND  INDE- 
PENDENT BUSINESSES 

Mr.    FORD.    Mr.    President,    I    am 
pleased  to  join  several  of  my  colleagues 
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in  introducing  Senate  Resolution  151  ex- 
pressing the  sense  of  the  Senate  that  at 
least  15  percent  of  any  business  tax  cut 
enacted  this  year  be  targeted  to  small 
and  independent  businesses. 

There  has  been  a  lot  of  talk  in  recent 
months  about  the  need  to  develop  new 
poUcies  in  Government  to  create  a 
healthier  climate  for  business  to  encour- 
age Increased  investment  and  greater 
growth  in  productivity. 

We  have  a  new  President  who  has 
pledged  to  unleash  this  Nation's  com- 
petitive forces  and  restore  the  economic 
incentives  of  capitalism  that  have  made 
this  country  so  prosperous.  But  what  is 
the  reason  for  the  popularity  behind 
these  economic  programs — what  is  the 
purpose  behind  these  goals? 

It  is,  more  than  anything  else,  in  my 
opinion,  to  raise  the  general  level  of  pros- 
perity in  this  country  by  bringing  infla- 
tion under  control  and  creating  new  jobs. 

Nobody  can  argue  with  these  goals — 
everybody  wants  an  end  to  inflation  and 
unemployment.  But  the  question  is — 
how?  What  are  the  best  policies  to 
pursue? 

We  can  lot*  at  certain  figures  and  see 
where  economic  rejuvenation  occurs  and 
then  target  our  tax  policies  in  that  direc- 
tion. I  can  cite  a  page  full  of  statistics 
indicating  the  major  role  small  business 
plays  in  our  economy,  but  one  set  of 
statistics  is  especially  telling — the  figures 
showing  small  business'  impact  upon  job 
creation. 

Somewhere  between  80  and  85  percent 
of  all  new  Jobs  are  created  by  firms  with 
less  than  100  employees. 

Around  55  percent  of  all  new  jobs  are 
created  by  independent  businesses  with 
less  than  20  employees.  These  figures  in- 
dicate to  me  that  small  business  must 
drive  us  down  the  road  to  economic  re- 
covery. If  we  are  to  bring  inflation  under 
control  and  end  high  unemployment 
through  tax  policy,  that  policy  should  be 
directed  toward  small  business. 

Every  year  thousands  of  new  busi- 
nesses are  started  across  this  country 
and  every  year  thousands  of  small  busi- 
nesses fail.  That  is.  of  course,  the  nature 
of  capitalism,  where  entrepreneurs  as- 
sume risk  and  find  economic  rewards 
from  those  risks.  But  Government  policy 
should  not  be  a  factor  contributing  to 
business  failure. 

Rather,  we  in  Congress,  should  pursue 
tax  policies  that  assist  small  businesses 
in  creating  the  jobs  and  tecluiology  that 
will  bring  the  Nation  prosperity. 

The  1980  White  House  Conference  on 
Small  Business  identified  capitsd  forma- 
tion as  the  single  greatest  problem  con- 
fronting small  business.  Five  of  the  con- 
ference's top  10  recommendations  dealt 
with  capital  formation  problems. 

In  its  report  of  the  President,  the  Com- 
mission stated: 

Inflation  is  also  squeezing  small  com- 
panies' cash  flows  by  pushing  uo  costs,  In- 
flating the  value  of  inventories,  and  expand- 
ing accounts  receivable.  Small  companies' 
traditional  recourse  Is  to  borrow,  but  cur- 
rent credit  policy  has  pushed  Interest  rates 
to  historic  highs  that  few  small  companies 
can  afford. 

In  short,  small  businesses  are  being  rav- 
aged both  bv  the  illness  and  by  the  putative 
cure:  By  inflation  and  by  the  Federal  Reserve 


Board's  measures  to  flght  Inflation.  And  small 
ccmipanles  have  neither  the  internal  re- 
sources nor  the  access  to  national  and  In- 
ternational money  markets  that  big  com- 
panies have  to  fall  back  on. 

The  Tax  Reduction  Act  of  1980,  ap- 
proved almost  unanimously  last  fall  by 
the  Senate  Finance  Committee,  at- 
tempted to  treat  these  capital  forma- 
tion and  retention  problems.  The  bill 
would  liave  eased  cash  flow  problems  by 
reducing  and  broadening  the  corporate 
tax  rates  and  increasing  the  maximum 
accumulated  earnings  credit  and  the  in- 
vestment tax  credit  for  used  property. 

In  addition,  needed  capital  would  have 
been  attracted  to  small  businesses  by 
provisions  in  the  bill  to  reduce  the  cap- 
ital gains  tax,  to  increase  the  maximum 
number  of  subchapter  S  shareholders, 
and  to  liberalize  the  employee  stock 
ownership  plan  tax  credits. 

The  bill  would  have  given  small  busi- 
nesses a  13  percent  share  of  the  business 
tax  cut  in  1982  and  that  is  exactly  what 
must  be  a  part  of  the  tax  reduction 
package  Congress  will  be  considering 
this  summer. 

The  stability  of  the  small  business 
commimity  is  a  key  determinant  of  the 
economic  health  of  our  Nation.  Study 
after  study  has  documented  the  superior 
quality  of  the  innovation,  productivity 
and  efficiency  of  the  small  business  com- 
munity. The  self-reliant  spirit  of  private 
enterprise  tias  paid  our  Nation  handsome 
dividends,  both  in  material  wealth  and 
natiCKial  character. 

Despite  these  successes,  the  climate  for 
new.  small  and  independent  businesses 
lias  deteriorated  badly.  The  trend  has 
been  for  the  big  to  get  bigger  at  the  ex- 
pense of  the  small.  The  problems  small 
businessmen  face  in  retaining  capital  are 
astonishing.  The  cash  flow  difficulties  are 
leading  increasingly  to  bankruptcies. 

Mr.  President,  the  small  business  com- 
munity is  the  backbone  of  the  free  enter- 
prise system  as  we  know  it  in  this  coun- 
try. Small  business  should  be  guaranteed 
a  portion  of  the  tax  bill  which  we  will 
soon  consider.  Not  only  does  this  sector 
need  such  relief,  but  small  business  will 
return  great  dividends  in  the  economic 
growth  of  the  country. 


NO  MONEY  TO  WASTE— EVEN  IN 
DEFENSE 

Mr.  DOLE.  Mr.  President,  yesterday 
every  Senator  was  given  a  copy  of  a  little 
gre«i  book.  I  just  happen  to  have  my 
little  green  book  with  me.  It  contains  the 
familiar  story  of  the  little  guy  going  up 
against  the  big  gtiy — and  as  the  Ameri- 
can people  all  too  commonly  have  come 
to  expect,  the  big.  bad  guy  is  once  again 
our  own  Federal  Government.  Through 
this  booklet  Julie  Research  Labs  has  at- 
tempted to  call  to  the  attention  of  those 
who  have  been  given  the  responsibility 
to  monitor  our  huge  bureaucracy,  this 
story  of  a  miscarriage  of  justice. 

Julie  designed  an  advanced  equ'pment 
cahbration  system  for  the  Army  Missile 
Command  and  submitted  the  lowest  bid 
to  a  1974  Army  request  for  prooosal  so- 
liciting bidders  to  supply  such  equip- 
ment. 

Yet  the  Army  rejected  this  bid  even 
though  the  Julie  system  would  be  seven 


times  more  efficient  and  save  the  United 
States  as  much  as  $600  miUion — and  it 
has  apparently  been  trying  to  cover  up 
this  colossal  blunder  ever  since  by  mting 
every  bureaucratic  trick  in  the  book,  in- 
cluding drawn-out  investigations,  de- 
layed response  to  congressional  inquiries, 
and  misrepresentations. 

This  green  Ixwk  represents  a  unique 
approach  to  try  and  get  somecme  to  lis- 
ten to  Julie  and  help  them  "buck  city 
Imll."  It  is  written  in  a  quick,  lively  style, 
punctuated  throughout  by  humorous  car- 
toons like  a  comic  book.  I  am  not  sure 
whether  this  is  evidence  that,  after  all 
that  has  happened.  Julie  still  has  a 
sense  of  humor  or  that  it  is  an  indicattOD 
of  what  they  feel  is  the  intellectuai  level 
of  the  people  they  are  trying  to  deal 
with. 

A  GAO  investigation  was  eventually 
launched  that  found  that  Juhe's  claims 
were  essentially  correct — it  also  reported 
that  information  the  Army  supplied  to 
GAO.  Congress,  and  Julie  was  inconsist- 
ent, dilatory  in  the  extreme  in  being  sup- 
plied, and  less  than  candid.  Meanwhile 
the  Army's  calibration  level  has  alleged- 
ly fallen  into  the  totally  imacceptable 
64  percent  range. 

We  are  prepared  to  laimch  a  much- 
needed  increase  in  defense  spending,  af- 
ter many  years  of  ne^ect.  There  have 
been  many  critics  however  who  question 
if  the  Defense  Department  can  efficient- 
ly spend  the  new  money  without  wasting 
much  of  it.  The  Senator  from  Kansas 
has  not  been  one  of  those  critics. 

There  are  desperate  needs  across  the 
board  in  our  military  establishment  for 
more  nearly  adequate  funding  of  train- 
ing, supplies,  ammunition,  compensation, 
iiabitation.  and  repair  facilities,  not  to 
mention  the  big  ticket  items  like  new 
ships,  aircraft,  and  advanced  weapon 
systems.  The  mandate  President  Reagan 
received  for  upgrading  our  military  will 
vanish  if  decisions  such  as  the  Army's 
on  Julie's  calibration  equipment  become 
the  rule — a  rule  which  in  this  case  repre- 
sents a  loss  to  tbe  taxpayer  in  the  ruigh- 
borhood  of  half  a  billion  dollars. 

COTZ>   UP  Oa  SAVX   BAIT  A   bhudit 

The  question  here  is  not  whether  or 
not  the  Army  is  fallible  and  could  make 
an  incorrect  procurement  decision.  No, 
the  issue  is  that  once  having  been  shown 
how  egregiously  and  stupidly  they  erred, 
the  Army  still  refused  to  acknovledfe 
the  mistake  or  rectifv  it.  in  the  piocess 
saving  millions  of  dollars.  So  blatantly 
has  the  Pentagon  tried  to  cover  up  or 
obscure  tills  episode  that  it  is  almost 
more  charitable  to  abscribe  motives  of 
cupidity  rather  than  stupidity  to  their 
handling  of  this  matter. 

Mr.  President,  we  are  going  through 
the  process  each  dav  on  the  Senate  fbxw 
and  in  our  committees  of  trying  to  re- 
duce Government  spending,  and  we  are 
finding  it  necessary  to  make  huge  cuts  in 
some  social  programs,  in  fact  the  very 
one  being  debated  today  on  this  floor, 
the  food  stamp  program,  and  others.  I 
just  hope  while  we  are  in  the  process 
of  doing  so.  in  an  effort  to  restore  the 
economy,  that  those  who  have  the  re- 
sponsibility would  completelv  investi- 
gate the  matters  contained  in  the  allega- 
tions not  only  in  this  pamphlet  but  In 
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the  OAO  report,  the  media  reports  and 
the  other  allegations  which  I  think  are 
rather  widespread. 

Those  at  the  top  of  the  Army's  struc- 
ture responsible  for  oversight  may  be  ex- 
cused, for  the  time  being,  for  failing  to 
resolve  this  matter  with  the  hundreds 
of  great  decisions  facing  them  in  the  first 
months  of  a  new  administration. 

It  is  natural  to  pass  the  review  on  tliis 
case  down  to  the  military  bureaucracy 
most  closely  associated  with  the  subject. 
and  expect  for  it  to  be  resolved  there. 
for  there  are  many  able,  dedicated  civil 
servants  who  take  their  responsibilities 
seriously.  In  assigning  the  investigation 
of  this  case,  however,  it  seems  as  though 
the  bureaucracy  has  failed  and  has 
placed  the  foxes  in  charge  of  the  hen- 
house. 

The  publicity  this  book  by  Julie  has 
achieved  now  makes  it  impossible  for  the 
Army  to  claim  ignorance  at  the  higher 
levels.  Those  of  us  in  the  Congress  who 
have  been  laboring  to  get  the  budget  and 
the  deficit  under  control,  and  who  have 
had  to  trim  many  popular  domestic  pro- 
grams, will  now  look  to  the  Pentagon 
to  hold  up  its  end  of  the  bargain,  and 
not  make  our  labors  appear  foolish  or 
have  them  result  in  wasted  or  misman- 
aged expenditures. 

I  just  suggest  that  the  Secretary  of  the 
Army  and  others  have  a  responsibility 
now  to  look  into  this  matter  more  fully 
than  has  been  done  in  the  past  at  this 
level.  I  would  suggest  that  there  is  prob- 
ably a  great  deal  of  justification  for  the 
QAO  reports  and  for  the  comments  by 
Julie  Research  Lab  notwithstanding  the 
fact  that,  of  course,  they  will  expect  to 
gain  in  the  event  this  error  is  corrected. 


NOBONATION  OP  FRED  J.  VILLELLA 
AS  ASSOCIATE  DIRECTOR  OF  THE 
FEDERAL  EMERGENCY  MANAGE- 
MENT AGENCY 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
Fred  J.  Villella  as  Associate  Director  for 
Training  and  Education  of  the  Federal 
Emergency  Management  Agency 
<PEMA). 

FEMA's  many  training  and  advison.- 
activities  have  been  a  valuable  source  of 
support  and  guidance  to  Alaskans  in 
their  efforts  to  prepare  themselves  for  a 
wide  range  of  possible  emergencies. 

For  example,  the  Agency  has  enabled 
us  to  undertake  a  study  of  the  potential 
loss  and  damage  which  could  accompany 
another  earthquake  in  the  Anchorage 
area  and  is  now  providing  similar  a.ssist- 
ance  in  the  development  of  an  earth- 
quake contingency  plan. 

The  U.S.  Fire  Administration,  and  the 
National  F^e  Academy  m  particular  also 
play  an  important  role  in  Alaska  where 
their  assistance  has  made  possible  the 
implementation  of  many  fire  programs 
Their  help  will  be  even  more  important 
In  years  to  come  as  State  and  local  gov- 
ernments are  caUed  upon  to  shoulder 
more  of  the  load  of  local  services. 

I  am  happy  to  say  that  Louis  Giuffrida 
the  new  Director  of  the  Federal  Emer- 
gency Management  Agency,  has  assured 
me  that  the  Fire  Academy  wiU  preserve 


its  identity  and  purpose,  and  that  Mr. 
Villella's  own  statements  show  his  appre- 
ciation of  the  Academy  and  its  continu- 
ing significance. 

Organizational  changes  instituted  by 
President  Reagan  have  greatly  enlarged 
the  role  which  training  and  education  are 
to  play  in  the  mission  of  FEMA  as  a 
whole.  The  elevation  of  administrative 
responsibility  in  this  area  to  the  level  of 
associate  director  and  the  selection  of  a 
man  with  Mr  Villella's  extensive  back- 
ground in  the  educational  side  of  Federal 
and  State  emergency  management  re- 
flects tliis  increased  importance.  I 
strongly  recommend  his  confirmation. 


THE  REAL  COSTS  OP  THE  MX 
MISSILE 

Mr.  HATFIELD.  Mr.  President,  there 
are  few  issues  of  greater  importance  to 
both  the  strategic  nuclear  policy  and  fu- 
ture economic  vitality  of  this  Nation  than 
the  final  determination  of  Congress  re- 
lated to  the  MX  missile  controversy. 

The  vital  strategic  questions  surround- 
ing deployment  of  the  MX  missile  address 
the  missile's  clear  first-strike  threat 
against  an  enormous  percentage  of  the 
Soviet  missile  force.  I  believe  that  this 
threat  will  cause  a  fundamental  destabi- 
llzation  of  nuclear  policy  in  times  of 
crisis,  and  an  increase  in  the  risk  of  acci- 
dental or  preemptive  nuclear  war  initi- 
ated by  an  edgy  Soviet  leadership. 

It  is  also  critical  that  Congress  consider 
the  ultimate  costs  of  the  MX  missile  and 
its  proposed  basing  system.  The  unprece- 
dented commitment  this  Nation  is  now 
making  to  military  expenditures  is  but  a 
down  payment  on  long-term  defense 
costs. 

Particularly  in  the  area  of  new  stra- 
tegic systems,  the  out-year  costs  of  the 
commitments  we  are  now  making  to  up- 
grade and  expand  every  aspect  of  the 
Triad  will  place  enormous  strains  on  the 
capital  available  for  long-term  indus- 
trial investment  and  virtually  destroy  our 
efforts  to  baiange  the  Federal  budget. 

Recently  the  Congressional  Budget 
Office  I CBO  > .  at  my  request,  completed  a 
cost  analysis  of  the  Air  Force's  linear- 
grid  loading-dock  design  for  basing  the 
MX  missile  in  the  southwestern  United 
States.  The  CBO  indicated  in  this  re- 
port that  the  ultimate  constant  dollar 
cost  of  the  MX  system  could  range  be- 
tween $40.7-$79  billion. 

In  the  face  of  a  serious  Soviet  military 
buildup  the  number  of  missiles  might 
have  to  be  doubled  and  the  number  of 
shelters  tripled.  The  original  200  MX 
missiles  and  4.600  shelters  in  the  pro- 
posed system  would  have  to  be  expanded 
b>'  1995  to  410  missiles  and  13.510  shel- 
ters, or  the  United  States  would  have  to 
deploy  a  complex  and  expensive  ABM 
system  to  defend  the  MX  site. 

Although  CBO  did  not  project  inflation 
costs  for  the  1990's.  it  is  clear  that  the 
Ultimate  cost  of  the  MX.  if  adjusted  for 
inflation  and  cost  overrun,  could  easily 
exceed  $loO  billion. 

It  is  also  of  more  than  passing  interest 
that  the  Air  Force  submitted  clearly 
faulty  data  to  Congress  on  the  costs  of 
the  system.  There  can  be  no  excuse  for 


the  Air  Force  to  submit  such  obviously 
transposed  and  fabricated  data  on  the 
largest  and  most  visible  project  in  U.S. 
history. 

I  believe  that  it  is  vital  for  Congress  to 
consider  more  eflBcient.  faster,  and  less 
provocative  solutions  to  the  problem  of 
our  ICBM  vulnerability.  One  solution 
that  I  have  advocated  for  nearly  2  years 
is  placing  a  percentage  of  our  existing 
Minuteman  III  missile  force  on  a  fleet  of 
new.  non-nuclear  submarines  which 
could  be  deployed  in  1  to  2  million  square 
miles  of  the  coastal  waters  of  the  United 
States.  This  alternative  system  of  sub- 
marine deployment,  the  shallow  under- 
water mobile  (SUM)  system,  offers  enor- 
mous positive  features  compared  with 
any  land-based,  multiple  aim  point  de- 
ployment of  the  MX  missUe.  It  is  my 
expectation  that  Congress,  and  particu- 
larly the  Senate  Appropriations  Commit- 
tee, will  review  with  extreme  interest  the 
budgetary  and  strategic  impact  of  the 
proposed  deployment  of  the  MX  missile 
in  the  months  ahead. 

I  ask  unanimous  consent  that  the  text 
of  the  letter  I  received  from  Alice  RivUn. 
Director  of  the  CBO,  as  well  as  the  text 
of  the  study  on  the  MX  system  completed 
by  the  CBO  be  reprinted  in  full  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Congressional  Budcet  Oftice, 

U.S.  Congress, 
Washington,  D.C. 
Hon  Mark  O.  Hatfteld. 

Chairman,  Committee  on  Appropriations,  V  S 
Senate    Washington.  DC. 

Dear  Mr.  Chairman:  At  your  requeet,  we 
have  assembled  and  reviewed  estimates  of 
the  costs  of  the  MX  missile  and  basing  sys- 
tem, both  for  the  Air  Force's  baseline  program 
and  for  larger  systems  that  could  be  deployed 
In  response  to  higher  Soviet  threats.  The  at- 
tached paper  describes  those  estimates. 

AH  the  estlm,ates  assume  deployment  of 
the  so-called  "linear-grid' loading-dock"  de- 
sign proposed  by  the  Carter  Administration 
Under  this  plan,  each  MX  missile  would  be 
covertly  shuttled  among  a  cluster  of  23  con- 
crete shelters  that  resemble  covered  loading 
docks  The  clusters  of  shelters  would  be  laid 
out  along  a  linear  road.  As  you  know,  this 
design  is  under  review  by  the  new  Adminis- 
tration. Depending  on  its  decUions.  the  esti- 
mates of  coets  discussed  here  could  change 
substantially. 

COSTS  OP  THE  AIR  FORCE  BASELINE  PROGRAM 

Constant  Dollars: 

The  Air  Force  has  proposed  deploying  2CX) 
MX  missiles  in  4,600  shelters.  The  Air  Force 
estimates,  adjusted  using  CBO  price  indices, 
show  that  this  system — which  would  be  de- 
signed and  deployed  between  now  and  1969 — 
would  cost  MO. 7  billion  in  constant  1982  dol- 
lars. This  estimate  includes  costs  for  develop- 
ment, procurement,  and  military  construc- 
tion. 

CBO  has  not  attempted  any  independent 
evaluations  of  the  Air  Force  cost  estimates 
But  independent  checks  have  been  made  by 
such  groups  as  the  Defense  Science  Board 
and  the  Air  Force's  independent  cost  analy- 
sis group.  These  checks  suggest  that  the  esti- 
mated cost  of  the  MX  missUe  Itself,  whlcn 
accounts  for  about  28  percent  of  the  total, 
seems  about  right  Military  construction 
costs,  which  account  for  about  31  percent  of 
the  total,  are  more  likely  to  increase.  One 
independent  assessment  suggested  that  in- 
creases of  about  14  percent,  or  about  $1.8 
billion,  might  occur.  The  remainder  of  the 
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coats  have  been  reviewed  less  thoroughly  by 
these  groups,  in  part  because  of  the  frequent 
changes  in  design  that  have  been  made  in 
recent  years 

Current  Dollars: 

Using  CBO  assumptions  about  inflation 
and  ilkely  rates  of  spending,  the  current- 
dollar  cost  of  the  Air  Force  baseline  system 
would  amount  to  »575  billion,  it  should  be 
emphasized  that  this  includes  an  estimate 
of  anticipated  inflation  over  the  next  decade 
and  l3  therefore  highly  uncertain. 

While  assembling  these  estimates.  CBO 
encountered  several  problems  that  Influence 
current-dollar  estimates  The  Air  Force  costs, 
even  when  converted  to  current  dollars  us- 
ing the  data  and  methods  employed  by  DoD. 
did  not  match  the  numbers  supplied  to  the 
Congress  in  the  Congressional  Data  Sheets 
These  data  .sheets  apparently  include  costs 
associated  with  the  linear-grid  loading-dock 
system  only  for  fiscal  years  1982  end  1983; 
estimates  for  1984  through  1986  are  based  on 
the  earlier  "racetrack"  design  Moreover,  the 
outlay  factors  used  by  the  Air  Force  to  trans- 
late budget  authority  Into  outlays  in  the 
data  sheets  differ  from  oflScial  DoD  ciulay 
factors.  The  effect  of  these  two  anomalies  Is 
to  shift  about  $1.5  biilion  In  budget  author- 
ity, plus  additional  outlays,  from  the  1982- 
1986  period  to  later  years. 

EfTECTS    ON    COSTS    OF    INCREASES    IN    THE 
SOVIET   THREAT 

The  Air  Force  baseline  profrram  Is  de- 
signed to  allow  the  MX  missUe  system  to 
survive  and  retaliate  after  a  Soviet  first 
strike,  assuming  that  the  Soviet  threat  Is 
limited  in  accordance  with  the  SALT  II 
agreement.  But  the  Soviet  threat  against 
MX  could  be  increased,  either  before  the 
system's  planned  1989  completion  date  or 
afterward  A  wide  range  of  increases  is.  of 
course,  possible  Using  Air  Force  data  and 
methods,  CBO  has  estimated  the  costs  of 
building  larger  MX  systems  to  meet  two  ex- 
amples of  Increased  threat,  and  has  also 
identified  some  major  uncertainties  In  these 
estimates 

The  total  acquUltlon  cost  of  meeting  one 
possible  1990  SoMet  threat  envisaged  by  th>- 
Office  of  Technology  Assessment  (OTAi 
could  range  from  $53  billion  to  $59  blUlon  In 
consunt  1932  dollars,  inls  compares  to  total 
acquisition  cosu  of  $40.7  billion  for  the  Air 
Force  baseline  program.  The  1990  OTA 
threat  would  have  the  SovieU  attacking  MX 
with  7.000  warheads.  substantlaUy  more 
than  the  number  anticipated  In  designing 
the  baseline  program  The  $53  billion  to  $59 
billion  figure  would  allow  expansion  of  MX 
so  that  an  average  of  1.000  US.  warheads 
could  survive  such  an  attack.  The  $53  bil- 
lion estimate  assumes  that,  in  the  face  of 
Soviet  expansion,  the  US.  abrogates  the  ex- 
sting  ABM  treaty  and  deploys  an  antl -bal- 
listic missile  defense  system  to  prxjtect  MX 
The  higher  $59  billion  estimate  assumes  that 
It  does  not. 

CcMts  could  rise  to  $65  billion  under  a  still 
greater  threat  that  OTA  suggests  mieht  be 
possible  in  1995.  In  this  ca^^e^  sj!^ 

^  .«  MiM*  '"'"'•^  "y  12.000  VarheaS: 
Tfte  $65  billion  estimate  assumes  the  buUd- 

LhiohL!"    •ntl-balllstic    missile    defense 
Ahlch  seems  plausible  m   the  face  of  such 

such''^'!^",""  ^"'^  «P'"^»lon  Without 
such   a  defense,   costs  could   total    $79   bll- 

to^ilt?/"**  estimates  are  subject,  of  course 
th.^!f,  "°«''^»nty.  The  threat  estimates 
mat^  tJ  "'  ***•'  represent  Informed  spe^ 
^llT  '*°'*°''»"-,  the  model  used  In  nS- 
hit  «f««^'»t«  is  »  rough  planning  model 
Fnro-  I''"*  J"''^'^  reasonable  by  fheAL^ 
Force,  has  not  been  updated  for  the  lat«J 

^i^flf"l  VL"^  "'^^ ""'  ^""y  «fl«='  ^^r 

^ani^     ^'  '"**  materials  that  such  an 

fe.^  ^.M*"""  "^^'^^  *"^"  Th«e  Prob- 
lems greatly  magnify  the  uncertainties  dis- 


cussed above  in  connection  with  the  base- 
line program,  particularly  the  cost  estimates. 
Finally,  a  major  expansion  of  the  Soviet 
threat  could  require  responses  other  than 
expanding  MX.  which  could  alter  the  results 
In  this  paper. 

We  hope  this  summary  and  the  attached 
paper  f:illy  meet  your  need^.  If  you  have 
questions,  or  if  we  can  be  of  further  help, 
please  have  your  staff  call  Robert  Hale  (5- 
19621  or  Pat  Renehan  1 5-4844 1  of  my  staff. 
Sincerely. 

AUCE  M    RrvLiN. 

DirecloT 

Costs  of  Deplotinc  the  MX  Weapon  System 
At  the  request  of  the  Chairman  of  the 
Senate  Appropriations  Committee,  CBO  has 
assembled  the  costs  o.'  deploying  the  MX 
weapon  system.  This  paper  documents  those 
costs  First,  the  paper  examines  the  con- 
stant-dollar costs  of  the  baseline  MX  system 
as  estimated  by  the  Ballistic  Missile  Office 
(BMOl,  and  briefly  reviews  two  Independent 
estimates  that  were  used  to  check  the  BMO's 
cost  figures.  Next,  the  paper  examinet:  the 
current-dollar  costs  of  the  baseline  MX  sys- 
tem as  presented  In  the  Carter  Admlnlstra- 
Llon'.s  budget,  and  i>ho»&  differences  between 
these  figures  and  those  derived  from  the 
BMO's  constant -dollar  cos-.s  for  the  system 
Finally,  the  paper  addressee,  the  implications 
for  the  size  and  cost  of  the  MX  system  of 
potential  future  Increases  in  the  Soviet 
ICBM  threat. 

MX  WEAPON  system  ACQUISITION  COSTS  IN 

constant  dollars 

The  Air  Force  baseline  for  the  MX  weapon 
system  consists  of  200  .MX  missiles  deployed 
In  4.600  horizontal  shelters  In  a  "linear-grid 
loading-dock'  configuration  '■  The  baseline 
Includes  mass  simulators  to  help  disguise  the 
.ocations  of  the  missiles  themselves,  and  a 
number  of  features  (such  as  viewing  ports  In 
the  shelters'  roofs)  to  aid  In  SALT  verifica- 
tion This  system  design,  ratified  by  former 
Secretary-  of  Defense  Brown  and  presented  '." 
the  Congress  In  mld-1980.  has  not  been  ofT.- 
clally  revised  It  is  anticipated,  however,  that 
a  new  system  design  could  be  adopted  this 
summer  after  the  civilian  panel  appointed  by 
Secretary  Weinberger  to  study  the  MX  basing 
system  makes  its  report 

The  Air  Force  estimates  the  cost  of  deploy- 
ing the  baseline  MX  missile  system  to  be 
about  $28  6  billion  In  constant  fiscal  year 
1978  dollars  Using  CBO  Inflation  estimates, 
this  woald  represent  approximately  $40  7  bil- 
lion in  constant  fiscal  year  1982  dollars  This 
estimate  includes  funding  for  development, 
procurement,  and  military  construction:  it 
does  not,  however,  reflect  any  operating  and 
support  costs  The  total  also  does  not  Include 
the  cost  of  military  personnel  Involved  In 
development  and  production.  Department  of 
Energy  costs  for  production  of  the  warheads, 
community  Impact  assistance  funding,  nr 
certain  overhead  costs  traditionally  not 
charged  to  weapons  development  and  pro- 
curement programs. 

Of  this  $40  7  bUUon  In  fiscal  year  1982  dol- 
lars, development  and  procurement  of  the 
MX  missile  itself  would  account  for  about 
$114  billion,  or  28  percent  MUltary  con- 
struction costs  would  total  approximately 
$12.6  billion,  or  3!  percent.  The  remaining 
$16.7  billion  (41  percent)  represents  other 
baslng-related  costs,  such  as  vehicles,  sup- 
port equipment,  power,  physical  security,  and 
command,  control,  and  communications 
vauditt  or  the  cost  estimates 

CBO  has  not  attempted  Independent  cost 
estimates  of  the  MX  weapon  system,  which 
would  be  beyond  Its  resources  A  few  Inde- 
pendent checks  of  the  Air  Force's  constant- 
dollar  cost  figures  have  already  been  made, 
however.    CBOs    review    of    two    of    these 


Footnotes  at  end  of  article. 


studies,  and  of  other  Air  Force  documents, 
forms  the  basis  of  the  following  remarks. 

A  consensus  appears  to  exist  among  both 
civilian  and  military  analysu  that  esttmatci 
of  development  and  procurement  costs  for 
the  missile  Itself  will  prove  to  be  reasonably 
accurate  Most  of  the  technological  and  cost 
uncertainty  in  the  program  Involves  the  bas- 
ing system,  including  military  constructlOB 

THE    ICA   review 

This  consensus  was  reflected  in  the  results 
of  an  "independent  cost  analysis'  dCA)  of 
the  MX  weapon  system  conducted  by  the  Air 
Force  In  late  1979  w:'.h  the  parviclpaUon  of 
the  Army  Corp.s  of  Engineers  The  panel  con- 
ducting the  study  was  to  examine  the  costs 
of  the  A'.r  Force  s  system  design:  it  was  di- 
rected not  to  review  the  system's  requlre- 
menu  or  technical  adequacy  The  ICA  panel 
examined  the  cost  estimates  for  the  MX 
system  in  the  "racetrack"  configuration, 
which  was  the  preferred  design  at  the  time 
of  the  review 

The  ICA  panel  produced  a  coet  estimate 
for  the  development  and  procurement  of 
the  MX  mlssUe  Itself,  and  the  Army  Corps 
of  Engmeers  developed  a  separate  estimate 
for  the  military  construction  costs  of  tlJe 
system  As  noted  above,  these  two  areas  rep- 
resent approximately  69  percent  of  the  total 
cost  of  deploying  the  current  llnc«r-gTld 
leading-dock  system  baseline.  While  the  ICA 
panel  did  not  generate  independent  esti- 
mates for  the  remainder  of  the  system,  con- 
sisting of  baslng-related  Items,  it  did  review 
the  BallUtlc  Missile  Office's  cost  estimates 
in  most  of  these  areas  for  "sufficiency."  The 
panel  examined  the  costing  metbodolosy 
used  by  the  Air  Force  and.  where  possible. 
ran  Independent  spot  checks  on  Indlrldual 
system  components 

The  ICA  panel's  estimate  of  the  cost  of 
developing  and  procuring  the  MX  missile 
Itself  was  at>out  5  percent  lower  than  that 
derived  by  the  BMO  The  panel  conclu<led 
that  the  BMO  estimates  of  the  MX  missile 
costs  might  even  be  high,  and  that  there 
was  little  risk  that  the  cosU  associated  with 
this  aspect  of  the  program  would  escalate 
substantially  In  contrast,  the  Army  Corps 
of  Engineers'  estimate  of  military  constmc- 
tlon  costs  for  the  MX  weapon  system  totaled 
14  percent  higher  than  that  of  the  BMO' 
The  Corps  also  expressed  Its  opinion  tliat 
the  shelter  construction  schedule  required 
by  the  dates  set  for  initial  and  ftill  opera- 
tionsl  capability  was  shorter  than  the  sched- 
ule the  Corps  would  have  set.  The  Corps  In- 
dicated that  the  accelerated  construction 
rate  required  could  lead  to  cost  escalation  in 
excess  of  its  own  baseline  estimate.'  A  14 
percent  Increase  In  MX  construction  oasts 
ever  those  In  the  current  linear -grid/load - 
:ng-dock  bssellne  could  total  approximately 
$1.8  bUllon  In  constant  fiscal  year  1983 
dollars. 

THE    DSB    REVrXW 

Selected  MX  miutary  construction  costs 
were  also  examined  as  part  of  a  Defense 
Science  Board  <  DSB )  review  of  the  MX  sys- 
tem In  the  spring  of  1980.  Like  the  ICA  team. 
the  DSB  panel  examined  construction  cost 
estimates  for  the  then -preferred  racetrack 
baaing  design,  rather  than  for  the  present 
linear-grid  loading-dock  oonflguratlon.  The 
DSB  team  concluded  that  the  ro«d  and  ahel- 
ter  construction  costs  developed  by  tlie  Bal- 
listic Missile  Office  were  reasonable.  Tbe 
DSB's  estimate  of  shelter  construction  costs 
was  approximately  10  percent  higher  than 
that  of  the  BMO.  however  This  10  percent 
factor  refers  on)y  to  shelter  construction, 
whereas  the  Corps  of  Engineers'  estimate 
was  14  percent  higher  for  tbe  total  system 
construction  cost. 

Both  tbe  DSB  and  tbe  ICA  paneU  briefly 
reviewed  tbe  cost  of  tbe  missile  transporter 
vehicles,  an  area  of  potential  cost  uncer- 
tainty. For  lack  of  faUtorlcal  experience  lit 
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buUdlng  veblcles  of  this  size,  procurement 
cost  eaUmfttes  for  the  transporters  were  de- 
rlvwl  by  applying  a  cost-per-pound  factor 
to  the  system  design.  Neither  panel  produced 
an  independent  coat  estimate  for  the  trans- 
porters, although  the  DSB  reviewer  con- 
cluded that  the  BMO  estimate  of  the  trans- 
porter costs  was  credible.  Both  panels  ex- 
pressed the  opinion  that  the  development 
schedule  for  transporters  was  too  short,  leav- 
ing little  time  for  full-scale  testing. 

Since  no  significant  changes  were  made  to 
the  missile  in  moving  from  the  racetrack 
configuration  to  the  linear-grld/loadlng-dock 
basing  design,  the  ICA's  comments  on  mis- 
sile costs  presumably  retain  their  validity. 
The  transporter  vehicles  were  redesigned, 
however,  and  their  estimated  costs  increased 
sharply.  The  change  In  basing  design  resulted 
In  a  large  decrease  In  military  construction 
costs,  primarily  because  the  designated 
transportation  railway  network  was  deleted 
and  because' road  and  shelter  door  costs  were 
reduced.  The  decrease  In  military  construc- 
tion costs  was  almost  totally  offset  by  the 
addition  of  mass  simulators  to  the  system 
baseline,  and  the  Increase  in  transporter 
costs.  As  a  result,  the  total  MX  weapon  sys- 
tem cost  remained  constant  even  though  the 
basing  configuration  was  changed. 

Any  further  changes  In  the  ISX.  baseline 
design  will  affect  the  cost  of  the  system.  The 
addition  of  new  requirements  would  Increase 
system  costs,  but  this  might  be  offset,  at 
least  in  part,  by  further  revisions  to  the  base- 
line. Indeed,  the  House  Appropriations  Com- 
mittee has  Identified  in  a  recent  report  a 
number  of  elements  that  might  be  reduced 
or  eliminated  from  the  MX  system,  resulting 
in  considerable  cost  savings.* 

CONCLUSION 

In  summary,  the  Air  FVjrce  baseline  system 
of  200  MX  missiles  in  4,600  shelters  would 
cost  about  $40.7  billion  In  constant  1982  dol- 
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lars  for  development,  procurement,  and  mili- 
tary construction.  Costs  for  the  MX  missile 
Itself  are  unlikely  to  grow  substantially,  but 
there  Is  more  chEuice  of  escalation  in  the 
other  costs,  particularly  the  military  con- 
struction costs. 
MX  acquisition   costs  in  current   dollars 

CBO  obtained  the  program  cost  for  the 
linear-grid  loading-dock  baseline  In  con- 
stant fiscal  year  1978  dollars  from  the  Air 
Force  and  converted  these  constant  dollars 
into  the  current -year  dollars  that  ultimately 
appear  In  budget  documents.  This  conver- 
sion reflects  both  inflation  estimates  and 
outlay   (or  spend-out)   rates. 

This  conversion  sho-Jis  that  the  total  cost 
of  the  Air  Force  MX  baseline  in  current  dol- 
lars using  CBO  inflation  and  outlay  assum^j- 
tions  is  $57.2  billion.  These  funds  would  be 
spent  over  the  next  decade.  This  Is  only 
slightly  higher  than  the  $55.4  billion  shown 
on  the  Congressional  Data  Sheets  and  the 
$65.6  billion  if  Air  Force  economic  assump- 
tions are  used  to  convert  the  Air  Force  base- 
line Into  current  dollars. 

In  doing  this  conversion,  CBO  found  sev- 
eral anomalies: 

The  most  recent  Congressional  Data  Sheets 
for  the  MX  program  combine  the  costs  as- 
sociated with  the  linear-grid  loading-dock 
system  for  fiscal  years  1982  and  1983  with 
the  costs  of  the  outdated  racetrack  system 
for  fiscal  years  1984  through  1986. 

The  hybrid  schedule  shifts  $1.5  billion  in 
budget  authority  from  fiscal  years  1984-n,3ij 
to  1987  and  beyond. 

The  hybrid  schedule  shifts  $0.9  billion 
among  the  accounts  in  fiscal  years  1983- 
1686  in  a  way  that  would  shift  outlays  from 
earlier   to   later   years. 

The  Air  Force  uses  outlay  rates  for  the  MX 
program  that  differ  from  those  published  of- 
ficially by  the  Department  of  Defense  (DoD) , 
With  the  effect  that  outlays  are  shifted  from 
the  early  years  of  the  MX  program  to  the 
later  years. 


These  and  other  minor  discrepancies  made 
it  dlfflcult  to  reproduce  the  Congressional 
Data  Bheets. 

Calculation  of  MX  costs  from  the  Air  Force 

cost    baseline    and    comparison    with    the 

Congressional  Data  Sheets 

In  reviewing  the  DoD  MX  cost  estimates, 
CBO  examined  the  economic  assumptions 
and  methodology  that  DoD  used  to  create  the 
most  recent  official  statement  of  MX  invest- 
ment costs — the  Congressional  Data  Sheets 
published  in  support  of  the  January  1982 
Carter  Administration  budget. 

The  Air  Force  provided  CBO  with  the  Air 
Force  cost  baseline  in  1978  dollars  and  a  ^et 
of  economic  assumptions  that  the  Air  Force 
stated  were  used  to  create  the  Congressional 
Data  Bheets  from  the  constant-dollar  base- 
line. Using  these  economic  assumptions  and 
the  Air  Force  baseline,  CBO  computed  the 
program  by  individual  appropriation  and 
compared  its  results  with  the  Congressional 
Data  Bheets.  This  is  summarized  in  Table  1. 

While  the  results  for  fiscal  years  1982  and 
1983  show  good  agreement,  those  for  the 
1984-1986  program  do  not.  Prom  this  It  ap- 
peared that  the  MX  constant-dollar  baseline 
had  not  been  used  to  create  the  official  DoD 
MX  cost  estimate  for  fiscal  years  1984-1986. 

CBO  was  subsequently  Informed  by  -he 
Air  Force  that  the  costs  for  fiscal  years  1984  - 
1983  did  not  correspond  to  the  current 
linear-grld/loadlng-dock  baseline,  but  were 
drawn  from  the  earlier  racetrack  system  pro- 
gram. The  Air  Force  representatives  stated 
that  the  Air  Force  had  attempted  in  October 
1980  to  secure  from  the  Office  of  the  Secre- 
tary of  Defense  (OSD)  approval  of  action  to 
incorporate  the  new  (post-April  1980)  linear- 
grid,  loading-dock  baseline  in  the  Congres- 
sional Data  Sheets  material,  and  that  OSD 
had  approved  changes  only  in  the  1982  and 
1983  numbers,  thus  leaving  the  outdated 
racetrack  program  costs  for  fiscal  years  1984 
through  1986. 


TABLE  l.-MX  PROGRAM  BY  FISCAL  YEAR,  COMPARING  AIR  FORCE  1978  DOLLAR  BASELINE  WITH  1981  CONGRESSIONAL  DATA  SHEETS,  BY  APPROPRIATION 

[In  millions  of  current-year  dollars) 


Appropriation 

1981  and 
before 

1982 

1983 

1984 

1985 

1986 

To  completion 

Total 

RtftarcJi  dovtkipinent,  teit,  and  evaluation.  Air  Force: 
Air  Force  tiaialin«>...  . 

^2.311.1 
2  311   1 

2.  338.  2 
2.408.7 

2.253.4 
2,  278.  8 

1,777.4 
1,707.7 

.063.9 
1,000.9 

457.7 
558.9 

16.4 
333.7 

Congressional  data  sheets 

10,  268. 1 

10,  599. 8 

Difftftnc* 

-20.5 

-25.4 

-f69.7 

-K3.0 

-101.2 

-317.2 

— 

-331.7 

Aircraft  procurement,  Air  Force: 
Air  Force  baseline  1 

76.6 

160.1 

141.6 

117.0 

95.4 

590.7 

Congressional  data  sheets' 

Dinerenca _ 

76.6 

-f-160.1 

+141.6 

+117.0 

+95.4 

+590.7 

Missile  procurement.  Air  Force: 
Air  Force  baseline  >.. 

1,823.6 
1,776.2 

4, 517, 2 
4, 033. 8 

5,879.8 
5, 052. 9 

5, 940. 5 
5, 342. 0 

7,653.8 
9,494.6 

25,832.9 
25, 699. 5 

Congressional  data  sheets 

Difference 

-(-47.4 

-1-483. 4 

+844.9 

+598. 5 

-1,840.8 

Military  construction.  Air  Force: 

Air  Force  baseline' 

Congressional  data  slieets "["I""]""" 

'178.6 
178.6 

528.5 
521.3 

1,983.7 
1,983.7 

2,904.3 
2,715.3 

3,781.4 
»,  450. 7 

4.175.9 
4,615.7 

5,331.3 
4,632.2 

18, 883. 7 
19, 097.  5 

Differtnee _ 

-f-7.2 

-1-189.0 

-669.3 

439.8 

+699.1 

-213.8 

Total: 

Air  Force  basdine' 

'2  489  7 

2,916.7 
2,930.0 

6, 137. 3 
6, 038. 7 

9, 359. 0           1 
8, 456. 8           1 

0,884.7 
0,  504. 5 

10,691.1 
10,516.6 

13.096.9 
14,  460.  5 

55,575.4 
55.396.8 

Congressional  data  sheets.. 

2  489  7 

Difference 

-13.3 

-!98.6 

-1-902.2 

+380.2 

+174.5 

-1,363.6 

+  178.6 

'  Computed  by  CBO  using  Air  Force  economic  assumotions. 
'  Spread  not  available:  assumes  Air  Force  dzta  sheet  is  cofiect 
'  Not  included  in  congressional  data  sheets. 
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Effects  of  outlay  assumptitms  on  MX  program 
costs 
The  outlay  factors  that  the  Air  Force  used 
to  prepare  Its  submission  for  the  Congres- 
sional Data  Sheets  appear  to  differ  from  the 
official  OSD  factors  that  were  published  In 
the  Financial  Summary  Tables  of  the  De- 
partment of  Defense,  January  15,  1981,  Tab  O. 
In  particular.  If  the  Air  Force  assumptions 
for  outlay  rates  for  1981  and  beyond  are 
used,  the  MX  program  would  spend  out 
more  slowly  over  early  years,  and  spending 
would  be  extended  over  a  greater  number 
of  years  than  with  either  the  OSD  factors 
or  the  CBO  factors  (see  Table  2).  The  net 
effect  of  using  the  Air  Force's  outlay  assump- 
tions, rather  than  the  OSD  factors,  is  to 
increase  slightly  the  total  reported  costs  in 
current    dollars.    This    occurs    because    the 


slower  spend-out  means  more  money  must 
be  Included  to  pay  for  future  Inflation. =  Use 
of  Air  Force  outlay  assumptions  also  re- 
duces the  outlays  attributable  to  the  MX 
In  the  early  years  of  the  program. 

TABLE  2.-PERCENTAGE  OF  BUDGET  AUTHORITY  SPENT  IN 
1ST  2  YRS 


Appropriation 

Missile     procurement.     Air 

Force 

Military     construction.     Air 

Force 

Research,  development,  test 

and  evaluation.  Air  Force.  . 
Aircraft     prKurement,     Air 

Force 


Using  Using  Using 

OSD     Air  Force  CBO 

factors       factors         factors 


63 

43 

68 

50 

45 

43 

94 

91 

92 

52 

47 

54 

TABLE  3.— INVESTMENT  COST  OF  MX  BY  FISCAL  YEAR 
[In  millions  of  current-year  dollars) 


MX    baseline    costs    using    CBO    eeonomic 

assumptions 

CBO  converted  the  Air  Force  baseline  Into 
current  dollars  using  Its  own  economic  as- 
sumptions (see  Table  3) .  The  CBO  estimates 
are  close  to  the  Air  Force  estimates  because 
much  higher  CBO  Inflation  rates  are  partially 
offset  by  faster  spending  due  to  use  of  CBO 
outlay  rates. 

It  should  be  noted  that  these  estimates, 
which  incorporate  assumptions  concerning 
outyear  estimates  of  Inflation,  are  subject 
to  considerable  uncertaOnty  becatiae  of  th« 
difficulty  In  projecting  future  patterns  of  In- 
flation. The  moet  fruitful  use  that  can  be 
made  of  them  is  to  compare  the  Individual 
estimates  with  one  another  rather  than  view- 
ing the  totals  as  firm  absolute  ooete. 


1981  and 
before 


1982 


1983 


198* 


19BS 


1986 


Toe 


Total 


January  1981  congressional  data  sheets 

Air  Force  baseline  using  Air  Foice  economic  assumptions. 
Air  Force  baseline  using  CBO  economic  assumptions 


2,490 
2,490 
2,490 


2,930 
2,917 
2,960 


6.039 
6,137 
6.229 


8,457 
9,359 

5,470 


10,504 
10,885 
11,130 


10.517 
10,691 
11,099 


U.*U 
13.097 
13,837 


55,39 

55,577 
57,215 


Effect  of  increases  in  anticipated  Soviet 
threat  on  MX  system  deployment  costs 

As  indicated  in  the  first  section,  the  base- 
line MX  weapon  system  consists  of  200  MX 
missiles  deployed  in  a  complex  of  4,600  hori- 
zontal concrete  shelters.  It  Is  designed  so  that 
approximately  half  (or  100)  of  the  MX  mis- 
siles might  be  expected  to  survive  an  attack 
by  a  Soviet  intercontinental  baliistic  missile 
(ICBM)  threat  constrained  by  SALT  II 
limitations. 

The  MX  system  is  scheduled  for  full  opera- 
tional capability  in  1989  In  the  absence  of 
SALT  constraints,  however,  the  Soviet  Union 
might  possess  enough  accurate  ICBM  weap- 
ons by  1990  to  target  at  least  one  on  each  MX 
shelter.  If,  in  the  face  of  an  increased  Soviet 
threat,  the  United  States  still  wanted  ap- 
proximately 100  MX  nussiles  to  sun-ive  an 
attack,  it  would  have  to  choose  between  In- 
creasing the  number  of  shelters  and  missiles 
in  the  system,  defending  the  system  with  a 
Low  Altitude  Defense  System  iLoADS),  or 
both."  The  United  States  would  have  to  begin 
modifying  the  system  in  anticipation  of  the 
Increased  Soviet  threat  so  that  the  expanded 
or  defended  MX  system  would  be  in  place 
when  the  threat  was  deployed. 

This  section  of  the  paper  addresses  the 
effect  on  MX  system  deployment  costs  of 
threat  levels  greater  than  those  used  in  de- 
ciding uf)on  the  currently  proposed  system 
size.  It  assumes  that  at  any  given  threat  level 
the  United  States  would  plan  to  deploy  a 
svstem  such  that  :00  MX  missiles  would  be 
expected  to  survive  an  attack.  Deployment 
of  the  current  baseline  MX  system  configura- 
tion, described  in  the  first  section  of  the  re- 
port, is  also  assumed  This  basing  ^mode  is 
now  I'nder  review,  however,  and  a  new  lor 
modified)  basing  design  could  be  adopted 
within  a  few  months  In  that  case,  system 
acquisition  costs  could  change  significantly. 
Moreover,  costs  In  this  section  are  subfect  to 
important  uncertainties  that  are  discussed 
more  fully  below. 

Projection  of  future  Soviet  threat  letels 
Any  projection  of  Soviet  ICBM  warhead 
levels  10  to  15  years  In  the  future  is  neces- 
sarily highly  speculative  Such  a  projection 
involves  estimates  of  Soviet  production  capa- 
bility and  assumptions  about  Soviet  inten- 
tions. It  also  requires  making  a  critical  as- 
sumption about  the  existence  or  absence  of 
future  SALT  constraints;    such   constraints 
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could  severely  limit  the  anticipated  threat. 
For  this  reason.  CBO  has  choeen  to  examine 
the  general  trends  In  system  cost  of  a  func- 
tion of  a  range  of  threat  levels.  Particular 
attention  is  paid,  though,  to  the  threat  levels 
projected  by  the  Office  of  Technology  Assess- 
ment (OTA) . 

In  a  March  10  briefing  on  MX  missile  bas- 
ing options,  OTA  projected  that  the  Soviet 
Union  might  possess  enough  "counterforce" 
ICBM  warheads  by  1990  to  allocate  about 
7,000  against  the  MX  system,  even  after  set- 
ting aside  two  warheads  for  every  Minute- 
man  silo  and  a  number  of  other  unspecified 
U.S.  targets"  OTA  made  a  similar  projection 
for  the  1995  Soviet  threat,  indicating  that 
by  that  time  the  Soviet  Union  might  be  ex- 
pected to  devote  as  many  as  12.000  ICBM 
warheads  to  attacking  the  MX  system  alone 
Least-cost  MX  systern  configurations  corre- 
sponding to  increased  Soi~tet  threat  leieU 
In  performing  this  analysis,  CBO  has  em- 
ployed a  methodology  developed  by  the  Air 
Force  for  determining  the  least  costly  mix 
between  shelters  and  missiles  for  a  particu- 
lar threat  level,  using  as  a  data  base  Air 
Force  estimates  for  marginal  shelter  and 
missile  costs."  CBO  has  also  examined  MX 
configurations  that  would  Include  the 
Army's  proposed  LoADS  ballistic  missile  de- 
fense system,  recognizing  that  testing  and 
deployment  of  a  mobtle  LoAOS  system  would 
-"•equlre  abrogation  of  the  1972  Antl -Ballistic 
Missile  tABM)  Treaty »  Cost -estlmatlnp 'ela- 
tlonships  used  here  for  the  LoADS  system 
were  developed  by  the  Army  and  have  not 
been   Independently  evaluated  by  CBO. 

It  shotild  be  noted  that  the  mode'i  used 
to  determine  the  least-cost  solutions  identi- 
fies rough  cost  levels  for  the  MX  system.  It 
does  not  provide  detailed  breakdowns  of 
categories  of  costs  (research  and  develop- 
ment, procurement,  etc).  In  addition,  the 
data  base  used  by  the  model  was  derived 
from  estimates  of  the  previous  racetrack 
system  costs.  The  Air  Force  has  informed 
CBO.  however,  that  the  cost  estlnnates  pro- 
duced by  the  model  are  reasonable  for  use 
in  comparing  costs  of  alternative  systems 
under  the  current  linear-grid  '.oading-dock 
concept  Indeed,  the  estimates  fell  within  10 
percent  of  the  cost  of  the  current  version  of 
the  MX  system  on  several  test  runs  per- 
formed using  the  Air  Force's  more  detailed 
model. 

If  the  United  States  decided  to  expand  the 
size  of  the  MX  system  in  anticipation  of  the 


1990  OTA-projected  threat  (7.000  wartieads 
allocated  to  the  MX  system) .  the  least  costly 
.TUX  between  missiles  and  shelters  to  pro- 
vide 100  expected  MX  missile  survivors  would 
tie  about  325  missiles  and  8.670  shelters.  De- 
velopment, procurement,  and  construction 
coits  for  a  system  this  size  could  total  ap- 
proximately $69  billion  in  constamt  fiiscal 
year  1982  dollars  This  is  higher  tiian  the 
$40  7  billion  in  constant  1982  dollars  for  the 
Air  Force's  t>a£ellne  program  of  200  MX  mis- 
siles and  4.600  shelters.-  i Costs  of  the  ex- 
panded system  could,  of  course,  be  slgnifl- 
caii';y  higher  because  system  construction 
would  have  to  be  accelerated  to  meet  the 
1990  threat.  The  »5©  blUlon  estimate  does 
not  account  for  such  an  acceleration.) 

If.  on  the  other  hand,  the  United  States 
deployed  LoADS  to  defend  the  MX  system 
against  the  1990  OTA-proJected  threat,  de- 
ployment of  225  missiles  and  5.370  shelters 
along  with  225  defense  units  would  represent 
the  least-cost  solution.  Total  acquisition 
costs  for  this  system  would  amount  to 
roughly  $53  billion,  or  alx)ut  10  percent  less 
than  an  undefended  system  for  the  same 
threat  level. 

Designing  an  undefended  MX  system  in 
anticipation  of  the  19»  OTA-proJected 
threat  ( 12.000  warheads  dedicated  to  de- 
struction of  the  MX  system)  would  require 
tripling  the  number  of  shelters  in  the  base- 
line This  would  result  in  a  least-cost  system 
of  about  410  missiles  and  13.510  shelters  at  a 
cost  of  879  billion  It  appears  more  likely 
however,  thai  the  United  States  would  decide 
to  abrogate  the  ABM  treaty  if  faced  with  the 
prospect  of  this  very  high  threat  level,  and 
would  depiOy  defense  imlts  -  Given  this  de- 
cision, the  least -co6t  defended  system  would 
be  266  missiles  and  8  150  shelters  with  265 
defense  units  Such  a  system  would  cost  ap- 
proximately $65  billion  to  deploy,  represent- 
ing an  18  percent  saving  over  The  cost  of  an 
tuidefended  system. 

Figure  1  demonstrates  the  general  relation- 
ship t>etween  possible  threat  leveU  and  the 
price  of  least-coet  MX  system  cc  nfiguratlons 
lor  both  defended  and  undefended  systems 

Implications  of  iMliistic  missih    defense 
deployment 

.Ks  shown  in  the  figure,  deployment  of  bal- 
listic missile  defense  units  could  greatly  de- 
crease the  total  cost  of  the  MX  system,  espe- 
cially at  high  threat  levels  The  1972  Ar.tl- 
Ballistic  Missile  Treaty  specifically  prohibits 
the  development,  testing,  or  deployment  of 
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b*UUtlc  mlaalle  defense  systems  of  compo- 
nents that  kre  mobile  laud-based,  however 
Testing  of  LoACS  In  a  mobile  mode  would 
constitute  s  clear  violation  of  the  treaty.'-  Ai 
some  point  In  the  engineering  development 
of  Loads,  therefore.  It  would  become  neces- 
sary to  abrogate,  modify,  or  withdraw  from 
the  treaty." 

Departure  from  the  ABM  treaty  could  have 
an  Important  impact  on  the  structure  of  US 
offensive  strategic  forces  if  the  Soviet  Union 
in  turn  decided  to  deploy  ballistic  missile  de- 
fenses on  a  large  scale.  In  that  case,  the 
United  States  might  be  faced  with  the  un- 
pleasant choice  of  either  greatly  Increasing 
the  number  of  missile  warheads  In  the  US 
land-  and  sea-based  forces—  In  the  hope  of 
"flooding"  Soviet  defenses  with  more  wnr- 
heads  than  they  could  destroy — or  deve'op- 
Ing  and  deploying  maneuvering  warheads 
that  could  evade  the  Soviet  defenses.  Either 
path  would  prove  costly. 

VnctTtainties  In  rystem  costs  and  deployment 
timing 
It  should  be  stressed  that  a  great  deal  of 
uncertainty  surrounds  the  costs  of  greatly 
expanded  or  defended  MX  systems  The  first 
section  of  this  report  Identified  areas  of  un- 
certainty that  are  considered  to  exist  even 
In  the  costs  of  the  current  baseline  MX  sys- 
tem of  200  missiles  and  4.600  shelters  These 
uncertainties  could  be  magnified  greatly  in 
the  case  of  substantial  expansion  of  the  size 
of  the  system  or  acceleration  of  the  rate  of 
system  deployment,  especially  if  scarcity  of 
critical  resources  (such  as  labor,  water,  con- 
crete, or  other  materials)  resulted  in  in- 
creased  construction   costs. 

It  Is  possible,  on  the  other  hand,  that 
longer  production  runs  and  economies  of 
scale  could  tend  to  lower  the  costs  of  some 
items,  but  the  net  effect  is  likely  to  be  an  In- 
crease in  costs  not  reflected  in  the  costs  in 
this  report.  The  LoADS  ballistic  missile  de- 
fense system  is  another  source  of  cost  un- 
certainty. Because  the  system  has  not  en- 
tered full-scale  engineering  development 
and  is  quite  far  from  a  production  decision. 
the  cost  of  developing  and  deploying  defense 
units  Is  certainly  subject  to  substantia! 
revision. 

The  timing  of  system  deployment  would 
also  be  a  critical  consideration.  In  order  to 
maintain  the  survivability  of  the  MX  sys- 
tem, expansion  or  defense  of  the  system 
would  have  to  be  complete  before  an  In- 
creased Soviet  threat  was  in  place  lu  the 
case  of  expanded  systems,  this  could  require 
a  significant  Increase  in  shelter  construction 
rates  over  that  planned  for  the  current  base- 
line system.  The  current  baseline  system. 
for  example,  assumes  construction  of  4.600 
shelters  over  a  period  of  five  years  (1985 
through  1989);  expansion  of  the  system  to 
respond  to  the  1990  OTA-projected  threat 
would  entail  completion  of  almost  8.600 
shelters  in  Just  six  years.  Even  if  the  re- 
quired acceleration  in  shelter  construction 
could  be  achieved.  It  might  cause  an  increase 
In  average  shelter  construction  costs 

The  relative  timing  of  J.oADS  deployment 
would  be  critical  as  well.  If  the  MX  system 
depended  upon  LoADS  for  Its  survivability 
and  If  deployment  of  the  defense  uniu  did 
not  keep  pace  with  shelter  and  missile  de- 
ployment, the  system  would  be  vulnerable 
until  Loads  reached  full  operational  ca- 
pabUlty.  It  might  then  become  necessary  to 
Held  additional  shelters  and  mlssl!e.<!  until 
Loads  was  ready.  Delays  in  LoADS  deploy- 
ment relative  to  the  rest  of  the  system  could 
thus  erode  the  savings  that  would  stem  from 
deploying  a  defended  system. 

COWCI-tJSIOlf 

tK^^V^'?***?  Increases  in  the  Soviet  ICBM 
^ti!  ""'5*1'^  ''°""'  '■^"'«  either  expan- 
sion  or   defense   of   the   MX   system   If   the 

TlvabUlty  Of  the  system.  Either  expansion  or 


defense  would  significantly  Increase  MX 
costs  It  must  be  recognized,  however,  that  a 
major  buildup  of  warheads  would  also  prove 
quite  costly  to  the  Soviet  Union.  Any  such 
decision  would  have  to  be  taken  In  the  con- 
text of  other  Soviet  military  requirements 
and  in  view  of  their  domestic  economic  con- 
straints. Moreover,  a  major  expansion  of  the 
3ovlet  threat  would  demand  that  the  United 
States  consider  alternatives  other  than  a 
simple  expansion  of  MX.  which  could  alter 
the  results  In  this  paper. 

FOOTNOTES 

In  this  configuration,  each  cluster  of  23 
shelters  would  be  laid  out  more  or  less  along 
a  straight-line  road.  The  missile  and  its 
launcher  would  be  separate  from  the  trans- 
porter vehicle,  which  would  not  enter  the 
shelter.  This  contrasts  with  the  previously 
considered  "racetrack"  configuration,  under 
which  the  shelter  clusters  would  resemble 
closed  loops  In  the  earlier  concept,  a  trans- 
porier-erector-launcher  vehicle  (TEL)  would 
reside  in  the  shelter,  and  would  travel  inside 
an  additional  "shield  vehicle  '  to  disguise  the 
location  of  the  TEL. 

-  Because  of  a  misunderstanding  between 
the  Corps  of  Engineers  and  the  Air  Force 
about  the  design  of  horizontal  shelters  and 
their  closures  and  associated  roads,  the  Inltal 
Corps  of  Engineers'  estimate  was  25  percent 
iilgher  than  the  BMO's.  This  misunderstand- 
ing was  subsequently  reconciled,  with  a 
downward  revision  of  the  Corps'  estimate 

'  Land  withdrawal  proceedings  might  delay 
the  initial  operational  capability  date. 
Should  this  occur  without  revision  of  the 
1689  completion  date,  further  acceleration  of 
the  construction  rate  would  be  required  In 
Its  February  1981  report,  the  General  Ac- 
counting Office  (OAO)  Indicated  that  the 
anticipated  date  for  land  availability  had 
been  slipped  by  eight  months  to  April  1982, 
and  that  the  Air  Force  had  not  yet  revised 
its  previous  date  of  January  1982  for  begin- 
ning MX  site  preparation.  OAO  hence  con- 
sidered the  July  1986  initial  operational 
capability  date  as  "questionable  "  General 
Accounting  OfBce.  The  MX  Weapon  System: 
Itiues  and  Challenges.  MASAD-81-1  (Febru- 
ary 17.  1981),  p.  7. 

'The  report  reconunended  deletion  of  im- 
provements to  the  MK-12A  reentry  vehicle's 
fuse,  reduction  of  the  total  number  of  mis- 
sile transporters,  and  elimination  of  special 
barriers  and  viewing  ports  that  had  been  In- 
cluded in  the  system  to  aid  SALT  verifica- 
tion. See  Procurement  Practices  o/  the 
Department  of  Defense,  Surveys,  and  In- 
vestigations Staff,  House  Appropriations 
Committee  (March  17,  1981). 

-  More  money  is  needed  under  the  Air 
Force  assumptions,  both  oecause  the  spend - 
out  rate  is  lower  in  the  early  years  and  be- 
cause the  spend-out  occurs  over  one  or  two 
years. 

Uf  a  minimum  of  100  missiles  is  required 
to  survive,  a  larger  system  deployment  is 
needed  than  if  the  expected  value  of  MX 
survivors  Is  100  (meaning  that  there  Is  ap- 
proximately an  even  chance  that  the  actual 
number  of  survivors  would  fall  either  above 
or  bvlow  100).  It  is  possible  that.  In  the  face 
of  an  Increasing  Soviet  threat,  the  United 
States  would  be  willing  to  accept  far  fewer 
than  100  surviving  missDes.  Indeed,  some  MX 
proponents  argue  that  even  if  the  expected 
number  of  survivors  wouid  be  zero,  the  So- 
viet Union  would  be  deterred  from  attacking 
the  United  States  if  it  had  to  exhaust  Its 
entire  ICBM  arsenal  in  attacking  U.S.  land- 
based  missiles.  Others,  however,  argue  that 
the  United  States  might  want  more  than  100 
survivors  with  which  to  attack  Soviet  ICBM 
silos 

•  These  counterforce  warheads  are  assessed 
to  have  a  combined  accuracy,  yield,  and 
reliability  sufficient  to  produce  an  85  percent 
chance  of  destroying  a  shelter  with  each  war- 
head.  The  OTA  briefing  does  not  give  any 


estimate  of  how  many  other  Soviet  ICBM 
warhoads— presunuUily  not  as  well  suited  for 
destroying  hardened  shelters — would  be 
available  for  other  missions. 

"See  the  first  section  of  this  report  for  a 
discutslon  about  uncertainty  in  the  projected 
costs  of  the  baseline  MX  missile  system.  CBO 
has  not  attempted  an  Independent  evalua- 
tion of  these  costs. 

"  The  LoADS  concept  proposed  by  the  Army 
would  consist  of  one  defense  unit  deployed 
near  each  MX  missile.  Like  the  missiles  them- 
selves, the  defense  units  would  be  mobile, 
and  would  move  among  shelters  once  or  twice 
a  year  (whenever  the  MX  missiles  were 
moved).  The  true  locations  of  the  defense 
units,  like  those  of  the  missiles,  would  be 
hidden  from  the  Soviet  Union. 

'^This  cost  does  not  Include  any  operating 
and  support  costs,  nor  does  it  comprise  De- 
partment of  Energy  costs  for  warhead  devel- 
opment and  production.  Unless  otherwise 
noted,  all  costs  In  this  report  refer  to  acqui- 
sition costs  (development,  procurement,  and 
military  construction  costs) .  In  terms  of  con- 
stant  fiscal    year    1982   dollars. 

"la  his  March  12.  1980.  testimony  before 
the  Research  and  Development  Subcommittee 
of  the  Senate  Armed  Services  Committee, 
then  Under  Secretary  of  Defense  William 
Perrv  stated  that  Soviet  deployment  of  more 
than  twice  the  number  of  ICBM  warheads 
permitted  under  SALT  II  could  drive  the 
United  States  to  defending  the  MX  system 

'-■  Deployment  of  LoADS  would  violate  other 
provisions  of  the  treaty  as  well.  The  first  vio- 
lation would  come,  though,  when  the  devel- 
opmental LoADS  unit  or  any  of  its  compo- 
nents became  demonstrably  mobile. 

"The  ABM  treaty  states  that  either  the 
United  States  or  the  Soviet  Union  can  with- 
draw from  the  treaty  If  "extraordinary 
events  '  Jeopardize  a  country's  supreme  inter- 
ests Six  months'  prior  notification  is  re- 
quired, however,  before  withdrawal. 

Mr.  HATFIELD.  Mr.  President,  given 
the  vast  dependency  of  the  United 
States  and  the  Western  world  on  oil 
from  the  Persian  Gulf,  there  are  few 
areas  of  the  world  than  that  volatile 
region  where  the  threat  of  war  is  more 
imminent.  The  possibility  of  a  major 
war  breaking  out  in  that  region  should 
oil  supplies  be  interrupted  is  an  undeni- 
ably frightening  fact  of  life  in  the  mod- 
ern age. 

It  is  a  paramount  irony  that  those 
who  claim  to  support  this  unprecedented 
buildup  of  conventional  and  strategic 
forces  in  large  measure  to  protect  this 
oil  flow,  are  sacrificing  opportimities  to 
completely  terminate  our  dejjendency  on 
oil  from  the  Persian  Gulf. 

As  I  have  previously  Indicated,  the 
CBO  estimates  that  the  proposed  MX 
missile  system  would  alone  cost  $40.7- 
$79  billion.  What  if  these  funds  could  be 
instead  utilized  in  a  concerted  program 
to  end  our  dependency  on  Persian  Gulf 
oil? 

I  submit  for  the  Record  a  study  by  the 
Council  on  Economic  Priorities  which 
analyzes  what  a  shift  of  MX  expendi- 
tures to  energy  efficiency  and  conserva- 
tion could  do  to  this  country's  depend- 
ency on  foreign  oil.  This  study  was  com- 
pleted last  year  and  is  based  on  the  very 
low.  $34  billion  Air  Force  estimate  of  the 
original  MX  missile  costs. 

I  ask  unanimous  consent  that  the 
study  be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Ricohd. 
as  follows: 
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SRIPTIMC  MX  ExpcNDrruus  to  Enkbgt  Km-  "an   aauult   on   tbe  vital    IntereaU   of   the  over    1 15    thousand    lobs     Such    a   Dnwr&m 

cikmct:  Mxmo  on  the  Nationai.  BECtJarrT  United  States."  and  would  be  "repeUed  by  would   also   cut   the   US    balance   aitr^ 

IMPLICATIOKS  or  AtTttWATiv*  EifBCT  D«-  any    means    neccMary.    Including    mUltary  deficit  by  about  47  to  lie  oercent   thus  «^ 

VKi-opifZNT  force.  "A  spokeswoman  for  the  Air  Force  went  bilizing  the  VS    dollar  In  foreign  currencv 

(By  Robert  DeOraase,  Jr.)  "o  r*r  as  to  argue  that  the  Afghanistan  crisis  markets.^  Resulu  are  expressed  in  a  ran» 

w„.     ,       ,              ,  '^°'^*  "*'  °'**'  *°'"  ">«  *"  Mlaslle.  However,  to  Include  a  broad  varletv  ofefflcienr^  m^ 

HOW  can  we  best  plan  for  our  future  secu-  threau  of  war  have  created  concern  among  ures  and  refl^tthe^^rr^L,?  1     '^ 

rlty?  in  thU  memo,  we  highlight  the  sub-  aiue,   m    Western   Europe   and^aT^ho  tl^  pricing    pro^Lm^^i^'^  ?L?n°f' ''*; 

stantlal    security    advantages    of    pur^ilng  would  suffer  economic  daaos  if  suWpower  and  4)                P™J««="ons    .see    footnotes    3 

steps  toward  energy  Independence  in  com-  conflict  destroyed  Persian  Gulf  oil  produc-  Cha.t  t      p*,.v-.*     ,      .  . 

parlson  with  developing  a  costly  new  mlssUe  tlon    (see   Chart  I)     A  desire  for  r^tramt  ^^^\  i.—fercent  of  oil  imports  puretuued 

system.  While  we  have  not  done  a  complete  underlies    their    un'wllUngness    to    strongly                '''**"'  ^'"**''  *^'/  nations  (1979) 

cost-beneat     analysis,      we     estimate      the  support  VS.  response  to  what  may  amount  „   ,                                                                Percent 

amount  of  energy  saved  by  a  ten  year  pro-  to  the  Soviet  Unions  Vietnam  united  States 31 

gram  transferring  funds  from  development  The  MX  MlssUe  cannot  add  to  the  energy  ^'***™  Europe 31"        a 

of  the  MX  Missile  to  a  major  energy-efllclen-  supplies.  To  the  contrary,  it  would  consume  ^P*^    -- 7« 

cy  program.  substantial  amounts  of  energy  In  construe-  *^°'''«*-'rt<le    ss 

In  1979,  the  US.  imported  about  45  per-  tlon  and  operation.  The  proposition  that  the          Source:  Testimony  of  Deputy  Secretarv  of 
cent    of    all    petroleum   products   consumed  MX    will    enhance    VS.    abUlty    to    control  Energy  John  SawhUl,  Senate  For«len  B«la. 
domestically;  31  percent— almost  one-third—  events  in  the  Persian  Oulf  is  dubious  at  best  ^'OM  Committee   Febniary  20    1980 
of    those    Imports    came    from    the    Persian  However,    the   MX   will    require   substantial                   mrmm  •rr^'m.  i.^,^.,     ' 
Oulf.  America's  total  oil  Import  bill  in  1979  capital    resources    that,    if   used   for   e^ei^          ^  ^^Z.              ^^     ""^~ 
cost  over  $30  billion,  about  133  billion  more  efficiency,  could  significantly  contribute  to  ^J^T^^^^^-  "**  ^^   consumed  just  over 
than  the  entire  balance  of  paymenu  deficit  0£.   energy  supplies  and   overall  economic  r,   .   'l'*^      (quadrlUlon    British    Thermal 
that  year.'  health.  Units)  of  energy.  There  are  172  million  bar- 
Undoubtedly,  these  fact,  weighed  heavily  By   transferring   the   proposed  m  bllUon  liS?  ^'iuy^^^se^/!!  ^S^"^™  ^ 
on  President  Carter  when  he  announced  dur-  "Pendlture    (in    1980  dollars)    for  the   MX         In    19TO     tlw   UB    toL^^L  ♦    ,-, 
ing  his  State  of  the  Union  message  that  any  !°J"1?i°?  *,  ^'''-y'^-  program  subsidizing  bUUon  barrels  of  oU.  prSi^^S^  J^ 
attempu  by  the  Soviet  Union  to  control  the  estlma^  that  thruTc^,";??  T'TV'"   '"  °'  "•^'  -"-o^^^^^tJ^^^t 
Persian  Oulf  region  would   be  regarded   as  b;'S:t::e:^n''y'^d"l4'^^^^ra°'<i  ^o^^d*:  ^n^^tT^I^^^'T^""'' •--^^- 

CHART  (I.-1979  U.S.  DOMESTIC  ENERGY  PRODUCTION  AND  CONSUMPTION  (QUADS) 
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If  the  US.  Oovemment  were  to  pay  for 
energy  efficiency  meastires  in  oil  using  homes 
and  factories  instead  of  building  the  MX 
we  could  save  enough  oil  by  1990  to  offset  be- 
tween 23  and  54  percent  of  US  petroleum 
lnm>orts  (see  Chart  IH).  This  energy  effi- 
ciency program  would  offset  a  substantial 
portion  of  the  31  percent  of  our  imports 
derived  from  the  Persian  Oulf. 

CHART  lll.-MX  FUNDED.  ENERGY  EFFICIENCY  PROGRAM 
[Dollar  amounts  in  biHions  o(  1980  dollarsi 


ln,'Ii^,?.??*^K5!l^'"^.T'*'  "•'«'>«'  Oy  •»<•  't  IS  produced  and  where  it  rs  used  Fitores 
'or  electricity  distribution  include  over  »,  portion  knt  throufh  entrop,.  * 

Source:  Department  ot  Enerfv.  Monthly  En«|y  Review  (March  1980) 
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PROCXAM  ASSTTlfPTIONS 

We  assume  that  one  quad  of  energy  saved 
by  conservation  measures  could  require  be- 
tween «5  and  tlO  billion  of  Investment  by 
residential  users  and  between  $3  and  $8  bU- 
Uon  by  Industrial  users.  These  ranges  cap- 
ture the  majority  of  energy  efficiency  meas- 
ures according  to  researchers  familiar  with 
energy  pricing.^'  Residential  measures  falling 
within  this  range  include:  insulating  walls 
and  ceilings,  adding  storm  windows,  caulk- 
ing window  frames,  Insuillng  automatic 
thermostau  and  purchasing  more  efficient 
appliances.  Industry  could  achieve  greater 
energy  efficiency  by  using  co-generation,  im- 
proving furnace,  air-conditioning,  and  ma- 
chinery efficiencies,  and  insulating  facilities 

Footnotes  at  end  of  article. 


For  both  residential  and  Industrial  conserv- 
ers.  the  cost  of  saving  energy  wUl  vary  based 
on  the  state  of  existing  eqtilpment  and  fa- 
cUlUes.  For  evample.  if  a  home  Is  alreaay 
heavily  Insulated,  each  additional  dollar 
spent  on  insulation  will  yield  less  energy 
savings. 

For  the  purposes  of  this  memo,  we  assume 
that  the  federal  government  would  directly 
purchase  any  Investment  in  energy  efficiency 
which  saved  oil  within  the  $5  to  $10  billion 
per  qtiad  prtce  range.  This  would  be  analo- 
gous to  present  targeted  federal  subsidy  pro- 
grams designed  to  Induce  utiilues  to  shift 
from  petroleum  to  coal.  Some  »3.4  billion 
would  be  expended  each  year  for  ten  years 
equalling  the  MXs  $34  bUllon.  Ptor  the  pur- 
poses of  comparing  this  investment  with  the 
MX,  we  did  not  assume  that  subsidies  could 
leverage  private  funds,  even  though  most 
federal  programs  are  based  on  the  assump- 
tion that  tax  credits  or  grants  will  Induce 
private  sector  Investment  substantially 
greater  than  the  subsidy.  Also,  we  simplified 
this  analysis  by  not  discussing  a  broader 
energy  conservation  program  that  would  save 
natural  gas  and  electricity  in  addition  to 
petroleum.  On  average.  If  one  quad  of  energy 
is  saved  In  the  residential  'commercial  or  in- 
dustrial sector,  only  about  30  percent  of  the 
savings  win  be  petroleum  unless  the  program 
Is  targeted.'  A  more  Inclusive  energy  effi- 
ciency program  would  have  the  same  Impact 
If  U  were  coupled  with  an  Interfuel  transfer 
program  allowing  easier  trade-offs  between 
natural  rjas  or  electricity  and  petroleum.  We 
did  assume  that  for  each  quad  of  petroleum 
saved,  a  quad  of  Imports  would  be  foregone 
through  market  pressures  and  proper  public 
policy. 

JOBS    AKD    BAULMCE    OF   TKAOE 

Roughly  117  to  135  thousand  Jobs  could  be 
provided  for  ten  years  in  the  energy  effi- 
ciency industry  (direct  employment)  and  its 


suppliers  (Indirect  I  by  this  $34  billion  pro- 
gram ( 1980  dollars)  Additional  Jobs  would  be 
created  by  the  mulUpller  effect  of  employees 
spending  their  wages  within  the  economy 
This  estimate  is  based  on  Bureau  of  Labrir 
Statistics  figures  for  gross  prxjduct  and  em- 
ployment in  the  durable  goods  manufactur- 
ing and  resldentlaJ  construction  sectors.- 
ThU  compares  favorably  with  the  approxi- 
mately 105  to  116  thousand  direct  and  In- 
direct Jobs  that  could  be  created  by  the  MX 
Missile  for  the  life  of  that  project  • 

Our  balance  of  trade  deficit  in  1979  was  $38 
billion  If  this  conservation  program  had 
been  in  place  in  1979.  it  would  have  trimmed 
$13.8  to  $32.4  billion  from  VS  net  Importa, 
cutting  our  balance  of  trade  deficit  to  be- 
tween a  $14.2  billion  deficit  and  a  $4.4  blUlon 
surplus  <a  cut  of  4«  to  116  percent)  We 
assume  that  these  savings  would  be  used  to 
help  pay  off  the  Initial  Investment  In  con- 
servation and  create  Jobs  In  the  VS.  rather 
than  exporting  more  dollju^  abroad  and 
weakening  our  currency  In  the  International 
marketplace.  The  percentage  of  our  trade 
deficit  that  would  be  offset  by  such  a  program 
will  at  least  remain  constant  since  the  cost 
of  oil  is  much  higher  than  the  Ii20.9«  average 
price  per  barrel  In  1979.  As  the  cost  of  oil 
goes  up.  the  value  of  oil  offset  wUl  increase 
correspondingly . 

cxincxt;bzon 
The  most  effective  solution  to  ttoe  security 
crisis  posed  by  US.  dependence  cm  oU  from 
the  Persian  Oulf  Is  the  often  discussed  goal 
of  energy  self-sufficiency.  Steps  toward  this 
goal  would  begin  to  defuse  the  posatble  su- 
per-power confrontation  In  the  area.  Such 
steps  would  also  decrease  the  concern  among 
oil  producing  nations  like  Saudi  Arabia  that 
the  west  Is  pressuring  them  to  keep  oil  pro- 
duction high,  depleting  tbelr  most  valuable 
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resource  faster  than  may  be  economically 
optimal  for  tbem. 

The  program  outlined  In  this  memo  Indi- 
cates the  magnitude  of  the  benefits  derived 
from  such  steps.  The  health  of  the  economy 
and  our  relations  with  other  nations  would 
be  greatly  enhanced  by  re-dlrectlng  the  re- 
sources which  will  be  poorly  used  In  develop- 
ing the  MX  Missile  to  Improving  the  energy 
efficiency  of  the  American  economy.  As  Dep- 
uty Secretary  of  Energy  Sawhlll  observed, 
"only  strong  additional  conservation  meas- 
ures designed  to  substantially  curb  demand 
and  an  accelerated  program  of  Inter-fuel 
substitution  can  reduce  free  world  depend- 
ence on  Persian  Oulf  OH.'' 

I  would  like  to  thank  Dr.  Leonard  Rodberg 
of  the  Public  Resource  Center,  Alan  Meier  of 
Lawrence  Berkeley  Laboratory.  Dr.  Robert 
Williams  of  Princeton  University.  Charles 
Komanoff  of  Komanoff  Energy  Associates. 
and  Meg  Schachter  of  the  Department  of 
Energy  for  their  assistance  In  developing  the 
methodology  for  this  project  and  reviewing 
drafts  of  the  memo. 

While  this  memo  was  prepared  with  the 
advice  and  assistance  of  many  people,  the 
author  Is  responsible  for  the  estimates  made, 
views  expressed,  and  any  errors  contained  In 
this  project. 

FOOTNOTES 

'  Department  of  Energy.  Monthly  Energy 
Review  (March  1980). 

'  Our  analysis  Is  based  on  the  projection  of 
1979  figures  for  oil  Imports  and  balance  of 
trade  deficit  to  1990.  r>eputy  Secretary  of 
Energy  John  Sawhlll  stated  In  his  testimony 
to  the  Senate  Foreign  Relations  Committee 
on  February  20.  1980  that  imports  will,  at 
best,  remain  stable  through  1985.  Inflation  in 
oil  prices  will  bias  our  numbers  downward, 
making  them  understate  the  positive  Impact 
of  such  a  program.  As  oil  prices  go  up.  conser- 
vation Investments  are  more  economical  and 
the  negative  contribution  of  oil  Imports  to 
the  balance  of  trade  Increases. 

^  The  price  ranges  for  conservation  energy 
were  chosen  to  reflect  the  uncertainty  about 
how  much  energy  each  dollar  of  investment 
could  save  In  such  an  ambitious  program 
Alan  Meter  of  Lawrence  Berkeley  Laboratory 
estimates  that,  at  ts  billion  a  quad,  about  28 
percent  of  residential  natural  gas  could  be 
saved  by  currently  cost-effective  conservation 
measures  in  California.  Our  program,  which 
seeks  to  offset  a  more  expensive  fuel,  petro- 
leum. Is  projected  to  save  between  27  and  63 
percent  of  residential/  commercial  and  Indus- 
trial oil  use.  The  government  could  fully  pay 
for  these  Investments  by  reallocating  the 
funds  earmarked  for  the  MX.  Our  price 
ranges  for  each  quad  of  energy  saved  are 
high,  underestimating  the  total  Import  sav- 
ings, considering  the  estimates  Dr.  Leonard 
Rodberg  made  In  his  study  Employment  Im- 
pact of  the  Solar  Transition  tor  the  Congres- 
sional Joint  Economic  Committee  (Washing- 
ton. 1979) .  He  found  that  It  would  cost  about 
13.8  billion  per  quad  to  save  34  7  quads  of 
energy.  We  would  expect  that  the  marginal 
cost  of  saving  a  quad  would  Increase  as  more 
conservation  measures  are  employed.  Rod- 
berg's  program  also  requires  a  correspond- 
ingly larger  Investment.  Industrial  efficiency 
was  priced  more  cheaply,  based  on  industrv  s 
better  record  in  Identifying  possible  savings 
(see  Energy  Future.  Robert  Stobaugh  and 
Daniel  Tergln.  eds.  (Random  Hovse:  N'ew 
York  19791  Chapter  7.  -Conservation:  The 
Key  Enerjty  Source."   by   Daniel    Yer?in  1 

'Derived  from  Monthly  Energy  Review 
(March  1980)  statistics  on  energy  consump- 
tion by  sector.  Petroleum  used  for  electricity 
production  Is  factored  in. 

» US.  Department  of  Labor.  Bureau  of  La- 
bor SUttetlcs.  "BLS  1977  Employment  Re- 
quirements Table."  Office  of  Economic 
Growth.  December  1B79.  BLS  figures  indicate 


that  34.4  thousand  employees  are  required  to 
produce  a  billion  dollars  of  output  (adjusted 
tor  1980  dollars)  In  household  appliance 
manufacturing.  The  figure  is  39.9  thousand 
Jobs  per  billion  for  new  residential  construc- 
tion. These  sectors  provide  a  range  that  sim- 
ulates the  energy  efficiency  Industry.  We  as- 
sume that  $3.4  billion  output  Is  produced 
every  year  during  this  ten  year  program. 

■<  Ibid.  BLS  projections  for  complete  guided 
missile  production  Indicate  that  31  thousand 
workers  are  required  for  a  billion  dollars  of 
output  (adjusted  for  1980  dollars)  In  new 
highway  construction,  the  figure  Is  33.8  thou- 
sand employees  per  billion.  These  industries 
should  simulate  the  range  of  employment  to 
develop  the  MX  Missile  and  its  basing  mode. 
We  assume,  for  simplicity,  that  MX  expendi- 
tures win  be  »3.4  billion  for  ten  years. 

Mr.  HATFIELD.  After  receiving  the 
CBO  estimates  of  MX  missiles  costs,  I 
asked  the  Council  to  do  a  new  analysis 
of  what  such  a  transfer  of  between  $40 
and  $80  billion  would  mean  if  applied  to 
a  10-year  program  of  energy  conserva- 
tion in  this  country.  The  estimate  of  the 
Council  is  based  on  the  following  up- 
dated chart  III  which  appeared  in  the 
1980  study.  The  results  are,  by  any  analy- 
sis, remarkable. 

I  ask  unanimous  consent  that  this 
chart  be  printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows; 
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CHART  III 
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Note:  Ssve  between  35  percent  and  70  percent  of  the  1979 
lEC  billion  oil  import  bill.  Save  between  t21  and  U2  billion  or 
between  75  percent  and  ISO  percent  ol  our  $28  billion  1979 
balance  of  tnde  deficit  Create  about  5,000  more  jobs  each 
year  lor  each  biMnn  dollars  spent  on  the  MX. 

Mr.  HATFIELD.  An  investment  of  $40 
to  $80  billion  would  save  between  35  and 
70  percent  of  the  1979  $60  bUlion  oil  im- 
port bill  to  the  United  States.  Since  all 
imports  from  the  Persian  Gulf  states 
constitute  31  percent  of  our  oil  import 
total,  a  $40  billion  investment  could 
completely  end  in  10  years  our  depend- 
ency on  oil  from  that  unstable  region 
of  the  globe. 

An  $80  billion  investment  in  conser- 
vation even  given  the  conservative  as- 
sumptions of  this  study,  would  save  a 
massive  70  percent  of  our  imported  oil 
bUl. 

There  would  be  remarkable  additional 
benefits  from  a  commitment  of  such 
funds  to  conservation,  instead  of  a  costly 
and  deeply  flawed  strategic  concept  such 
as  the  MX.  A  $40  billion  commitment, 
according  to  the  coimcil.  would  also  save 
75  percent,  or  $21  billion,  of  our  $28  bil- 
lion 1979  balance-of-trade  deficit.  An 
180  billion  commitment  would  save  150 
percent  of  that  same  deficit  and  create 
a  trade  surplus  of  $14  billion. 

The  commitment  of  our  resources  in 
this  manner  would,  therefore,  remove  a 
major  source  of  potential  world  conflict. 
At  the  same  time  it  would  dramatically 
reduce  our  imported  oU  bill  and  heavy 
balance-of-trade  deficits,  both  undeni- 
able causes  of  severe  inflationary  spiral 
which  is  running  rampant  through  the 


economies  of  the  Western  world.  In  addi- 
tion, about  5,000  more  jobs  would  be 
created  each  year  for  each  billion  spent 
on  conservation  in  the  place  of  the  MX. 
This  is  but  a  single  example  of  what 
a  shift  in  resources  away  from  a  waste- 
ful weapons  system  and  toward  higher 
national  priorities  can  mean  in  estab- 
lishing a  foundation  for  peace  and  sta- 
bility in  a  vastly  troubled  world. 


TRIBUTE  TO  DAN  DREYFUS 

Mr.  JACKSON.  Mr.  President,  it  is 
with  a  mixture  of  pride  and  regret  that 
I  rise  to  inform  the  Senate  that  on  Fri- 
day, June  12,  Dr.  Daniel  Dreyfus,  staff 
director  for  the  minority  of  the  Commit- 
tee on  Energy  and  Natural  Resources, 
will  end  his  long  and  distinguished  serv- 
ice on  the  committee  staff. 

I  deeply  regret  the  fact  that  Dan  is 
leaving,  but  I  am  proud  of  his  accom- 
plishments and  our  long  association. 

Dan  Dreyfus  is  a  remarkable  person. 
He  is  a  civil  engineer  who  holds  a  doc- 
torate in  public  administration.  He  has 
been  involved  on  the  ground  in  planning 
and  construction  of  refineries  and  large 
projects  for  private  industry  and  with 
the  Corps  of  Engineers.  He  has  planned 
and  coordinated  multiple  purpose  water 
projects  for  the  Bureau  of  Reclamation. 
Since  1968  he  has  analyzed  policy  issues 
and  prepared  legislation  for  the  Senate 
on  a  wide  variety  of  energy  and  natural 
resources  matters. 

Among  the  dozens  of  legislative  meas- 
ures to  which  Dr.  Dreyfus  has  contrib- 
uted major  staff  work  are  the  following : 

National  Environmental  Policy  Act  of  1969. 

Alaska  Native  Claims  Settlement  Act  of 
1971. 

Measures  to  establish  the  first  federal  pro- 
grams to  assist  the  development  of  solar  and 
geotbermal  energy  in  1974. 

Federal  Non-Nuclear  Energy  Research  and 
Development  Act  of  1974. 

Reorganization  Acts  of  1974  establishing 
the  Federal  Energy  Administration,  the  Nu- 
clear Regulatory  Commission,  and  the  Energy 
Research  and  Development  Administration. 

Ai>proval  of  the  Covenant  establishing  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands In  1976. 

The  Department  of  Energy  Organization 
Act  of  1977. 

The   National   Energy  Acts  of   1978. 

The  Energy  Security  Act  of  1980. 

For  the  last  6  years,  Dan  Dreyfus  also 
has  had  very  significant  supervisory  re- 
sponsibilities. In  January  1975  Dr.  Drey- 
fus was  appointed  deputy  staff  director 
for  legislation,  a  position  in  which  he 
supervised  staff  work  on  all  legislative 
matters  before  the  then  Committee  on 
Interior  and  Insular  Affairs.  In  recogni- 
tion of  the  expanded  role  of  the  Interior 
Committee  in  energy  policy  matters,  it 
was  redesignated  the  Committee  on 
Energy  and  Natural  Resources  by  the 
Senate  reorganization  of  1977.  In  Janu- 
ary 1979  Dr.  Dreyfus  was  appointed  staff 
director.  In  January  1981,  upon  the  Re- 
publican assumption  of  Senate  leader- 
ship, he  became  the  staff  director  for 
the  minority  of  the  committee. 

Mr.  President,  this  list  of  accomplish- 
ments   does   not,   indeed    cannot,    ade- 


quately describe  the  contribution  Dan 
Dreyfus  has  made  to  the  work  of  the 
Senate  during  the  last  13  years.  He 
brought  to  all  his  assignments  a  keen 
intellect,  good  humor,  a  willingness  to 
work  hard,  objectivity,  creativity,  and  a 
sharp,  sometimes  biting,  wit.  Dan  is  al- 
ways ready  to  try  something  different.  He 
is  a  licensed  sailplane  pilot,  a  certified 
scuba  diver,  and  a  sometime  parachutist. 
Combined  with  his  varied  educational 
and  work  background,  these  traits  put 
him  outside  the  stereotype  of  the  bu- 
reaucrat, political  hack,  or  impractical 
academic. 

Mr,  President,  in  recent  years  it  has 
been  popular  to  denigrate  Government 
service.  All  of  us  are.  I  am  sure,  painfully 
aware  of  the  decline  in  respect  for  our 
governmental  institutions  and  the  men 
and  women  who  try  to  make  them  work, 
I  hope  that  we  can  restore  the  spirit 
which  20  years  ago  President  John  Ken- 
nedy refiected  when  he  said : 

Let  the  public  service  be  a  proud  and  lively 
career  And  let  every  man  and  woman  who 
works  in  any  area  of  our  national  govern- 
ment, 111  any  branch,  at  any  level,  b?  able  to 
say  with  pride  and  honor  in  future  years:  "I 
served  the  United  States  Oovernmenl  that 
hour  of  our  nation's  need  " 

Mr.  President,  it  is  in  that  spirit  that 
I  salute  Dan  Dreyfus  today.  He  has  truly 
been  a  distinguished  public  servant.  I 
wish  him  good  luck  and  Godspeed. 

Mr.  McCLURE.  Mr.  President.  I  am  de- 
lighted that  I  was  in  the  Chamber  at  the 
time  the  Senator  spoke  regarding  Mr. 
Dreyfus. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Committee  on  Energj'  and  Natural 
Resources.  I.  too,  rise  in  deep  respect 
and  join  the  distinguished  Senator  from 
Washington  and  other  Members  of  this 
Chamber  in  paying  our  highest  compli- 
ments to  Dan  Dreyfus,  minority  staff 
director  for  the  committee. 

As  a  Member  in  the  House.  I  had  occa- 
sion to  work  with  Dan  when  he  was  the 
professional  staff  member  under  the 
Water  and  Power  Subcommittee  of  the 
Senate  Committee  on  Interior  and  Insu- 
lar Affairs.  I  learned  then  to  value  his 
advice  and  counsel.  When  I  came  to  the 
Senate  in  1972.  it  was  mv  good  fortune  to 
become  a  member  of  the  Senate  Interior 
and  Insular  Affairs  Committee  and  my 
as.sociation  with  Dan  became  even  closer. 

I  know  that  a-;  elections  come  and  go. 
the  makeup  of  the  Senate  may  change 
but  the  institution  continues.  Dan  Drey- 
fus, in  his  13  years  on  the  Senate  staff, 
has  epitomized  that  continuity.  His 
-superb  impartial  guidance,  and  I  speak 
from  personal  experience,  has  been  a 
steadying  influence— first  on  the  com- 
mittee and  then  on  the  entire  Senate. 
Dan  Ls  a  professional,  and  his  advice  has 
been  sought  by  Senator.s  an  both  sides 
of  the  aisle.  He  earned  the  trust  of  all 
those  who  admire  professionalism. 

Many  times  over  the  years  I  have  ap- 
preciated his  candor  and  sought  his 
counsel.  Often  his  .sharp  humor  and  wit 
would  cut  through  an  atmosphere  of  im- 
passe in  mark  up  or  conference  commit- 


tee. Many  times  he  brought  back  from 
the  end  of  the  diving  board  Senators 
and  Congressmen  who  had  gotten  off 
track. 

His  staff  skills  are  too  numerous  to 
enumerate.  The  significant  bills  which 
bear  the  Dreyfus  imprint  would  encom- 
pass virtually  everj-  major  bill  reported 
by  the  Senate  Energy  and  Natural  Re- 
sources Committee  for  the  past  13  years 

Although  Dr.  Dreyfus  is  leaving  hi.s 
capacity  as  staff  on  June  12,  his  influ- 
ence will  long  remain. 

Dan.  thank  you  for  your  service  to  me. 
the  committee,  the  Senate,  and  the 
United  States. 

Mr.  JACKSON.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
for  his  generous  comments. 


APPOINTMENT   BY   THE   VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  bdialf  of  the  Vice  President, 
pursuant  to  Public  Law  94-399.  appwints 
the  Senator  from  New  York  (Mr. 
D'Amato  I  to  the  Temporary  Commission 
on  Financial  Oversight  of  the  District  of 
Coltmibia.  in  lieu  of  the  Senator  from 
Vermont  >  Mr.  Leahy  ) . 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saimders.  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  mes.sages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  May  22. 
1981.  he  had  approved  and  signed  the 
following  act : 

S.  730.  An  act  to  Insure  necessary  funds 
for  the  implementation  of  the  Federal  Crop 
Insurance  Act  of  1980. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  MATHIAS.  from  the  Committee  on 
the  Judlcian,-.  without  amendment : 

S.  255.  A  bill  to  amend  the  patent  law  to 
restore  the  term  of  patent  grant  for  the  pe- 


riod of  time  that  nonpatent  regulatory  re- 
quirements prevent  the  marketing  of  a  pat- 
ented product. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted 

By  Mr  PERCY,  from  the  Committee  on 
Foreign  Relations: 

J  William  Mlddendorf  11.  of  Virginia,  to 
be  the  Permanent  Representative  of  the 
United  States  to  the  Organization  of  Ameri- 
can States,  with  the  rank  of  Ambassador. 

Thomas  O  Enders.  of  Connecticut,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  an  Assistant  Secretary  of 
State. 

'The  above  nominations  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees  commitment  to  respond  to  requests 
to  appear  and  testify  before  anv  duly 
constituted  committee  of  the  Senate.) 

By  Mr  GARN  from  the  Coromlttee  on 
Banking.  Housing,  and  Urban  Affairs: 

William  A  Nlskanen.  Jr  .  of  California,  to 
be  a  member  of  the  Council  of  Economic 
Advisors. 

Stephen  May.  of  New  York,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban  Devel- 
opment. 

Judith    L    Tardy     of    Virginia,    to  be    an 

Assistant  Secretary  of  Housing  and  Urban 
Development: 

Stephen    J     Bollinger    of    Ohio,   to  be   an 

•Assistant  Secretary  of  Housing  and  Urban 
Development: 

Antonio  Monrolg.  of  Puerto  Rico,  to  be  an 
.Assistant  Secretary  of  Housing  and  Urban 
Development:  and 

Lawrence  J  Brady,  of  New  Hampshire,  to 
be  an  Assistant  Secretary  of  Commerce 


ORDER  FOR  SEQUENTIAL  REFER- 
RAL OF  THE  NONHNATION  OF 
JUNE  GIBBS  BROWN 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  if  and  when  the 
Committee  on  Commerce.  Science,  and 
Transportation  reports  the  nomination 
of  June  Gibbs  Brown,  to  be  Inspector 
General  of  the  National  Aeronautics  and 
Space  Administration,  it  then  b*^  referred 
to  the  Committee  on  Governmental  Af- 
fairs for  not  to  exceed  20  calendar  days 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  CLTIRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  lav.-,  the  Secretary-  of  the 
Senate  herewith  submits  the  foUov,ing 
report's'  of  standmg  committees  of 
the  Senate,  certain  joint  committees  of 
the  Congress,  delegations  and  groups, 
and  select  ;ind  special  committees  of  the 
Senate,  relating  to  expenses  incurred  m 
'.he  performance  of  authorized  foreign 
travel : 
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Nam*  and  country 


Nairn  of 
currency 


Senator  Charles  H.  Percy:  ' 

Switzerland    Franc... 

Switzerland Franc... 

United  States Dollar  . 

United  States .     Dollar. 

United  States Dollar    . 

Russia .  Ruble... 

Beliium Franc. .. 

Senator  Claiborne  Pell: 

Italy Lira...  . 

Broadus  Bailey: 

Korea Won 

Johannes  BInnendijk: 

United  SUtes Dollar    . 

fjypl Pound.. 

Diibouti Franc. 

Saudi  Arabia RiyaL    . 

Oman R.O 

Pakistan Rupee 

United  Kinidom    Pound.. 

Belfium Franc... 

Israel Pound.  . 

Geryld  Chrisltanson : 

Italy..  Lira       . 

Total       


>  Indudas  travel  durini  quarter  period  Oct  1  to  Dec.  I,  1980. 
Mir.  31.  1981. 


Per  diem 


Transportation 


Miscellaneous 


ToUl 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
cirrency 


972 


600.00 


1,604 


343.  20 

6,406 

81,700 
197, 702 


520.00 

208.00 


89.00 
295. 51 


226. 50 


998.13 

1.211  00 
497.  00 

1.228  00 
343. 18 


210 
7,920 
966 
76.94 
2.  234. 4 
102.  28 
3,391 


80,850 


300.00 
45.00 
300.00 
225.00 
226. 00 
248.00 
117.00 
75.00 

88.65 
3,337.16 


2, 676. 00 


6.953.31 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.dollai 

equivalent 

Foreign 

or  U.S. 

currency 

currency 

972 
1,604 


569.70 
6,406 

81,700 

197, 702 


210 

7,920 

%6 

76  94 

2,234.4 

102. 28 

3,391 


80.  850 


600.00 
998.13 

1,211,00 
497.00 

1,228.00 
863. 18 
208.00 

89.00 

295. 51 

2. 676. 00 
300.00 

45.00 
300.00 
225,  00 
226  00 
248.  00 
117.00 

75,00 

88.6 
10.290.4 
5 
7 


CHARLES  H.  PERCY, 
Chairman,  Committee  on  Foreign  Relations. 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  BUMPERS: 
S.  1349.  A  bill  to  amend  the  act  of  Octo- 
ber 9.  19eS:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  MATHIAS: 
S.  1360.  A  bill  to  authorize  the  establish- 
ment of  a  Senior  Cryptologlc  Executive  Serv- 
ice and  Merit  Pay  and  Awards  System  within 
the  National  Security  Agency  and  to  make 
necessary  amendments  to  title  5.  United 
States  Code:  to  the  Committee  on  Oovem- 
mental  Affairs. 

By  Mr.  SYMMS   (for  himself  and  Mr 
McCldbe)  : 
S.  I3S1.  A  bin  to  amend  section  164  of  the 
Water  Resources  Development  Act  of  1976: 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By   Mr.   HATPIELX)    (for   himself,   Mr. 
Melchek,    Mr.    Stevens.   Mr.    Levin. 
Mr.  I>UBENBEBGEE.  Mr  CRANSTON,  and 
Mr.  Baucus)  : 
S.    1352.    A    bin    to    amend    the    Internal 
Revenue   Code   of    1954    to    allow    a   credit 
against  tax  for  contributions  of  certain  ag- 
ricultural   products    to    certain    tax-exempt 
organizations;  to  the  Committee  on  Finance 
By  Mr.  LONG: 
S.  1353.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow   that  portion  of 
the  mvestment  credit  attributable  to  the  em- 
ployee plan  percentage  to  be  taken  against 
100  percent  of  the  liability  for  tax;   to  the 
Committee  on   Finance. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
MoTNiHAN.  Mr.  DODD,  Mr.  Leahy,  Mr, 
Eagleton.  Mr.  Levin.  Mr.  Cranston. 
Mr.  Hart.  Mr.  Inoote,  Mr.  Pei,l.  Mr. 
TsoNGAS.  Mr.  PRoxa«tRE.  and  Mr 
Weickes)  : 

S.J.  Res.  80.  Joint  resolution  on  the  hunger 
strike  In  Northern  Ireland;  to  the  Committee 
on  Foreign  Relations. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS. 
S.  1349.  A  bill  to  amend  the  act  of 
October  9,   1965;   to  the  Committee  on 
Energy  and  Natural  Resources. 

FRANCHISE  FEES 

•  Mr.  BUMPERS  Mr.  President,  one  of 
the  most  serious  problems  currently  fac- 
ing the  National  Park  Service  is  the  de- 
terioration of  a  number  of  the  parks' 
physical  facilities  such  as  roads,  bridges, 
lodgings,  drinking  water  and  sanitation 
systems,  campgroimds.  visitor  facilities, 
and  so  forth.  Both  the  Congress  and  the 
past  administrations  have  too  long  ne- 
glected the  maintenance  and  rehabilita- 
tion needs  of  many  of  the  physical  facili- 
ties in  our  national  parks,  monuments, 
and  recreation  areas;  and  it  is  time  we 
started  dong  something  about  it. 

To  the  credit  of  President  Reagan,  one 
of  the  priorities  of  the  new  administra- 
tion in  the  area  of  natural  resources  has 
been  an  effort  to  address  these  needs  and 
seek  additional  funding  to  correct  these 
health  and  safety  deficiencies. 

Unfortunately,  as  proposed  by  the  ad- 
ministration, this  new  program  would 
derive  its  funds — $150  million  in  fiscal 
year  1982 — from  the  Land  and  Water 
Conservation  Fund.  At  present,  the 
LWCP  is  the  sole  source  of  funding  for 
the  acquisition  of  park  lands  by  Federal 
land  managing  agencies.  Under  the  ad- 
ministration's plan,  the  fund  would  be 
opened  up  to  permit  the  use  of  these 
LWPC  moneys  for  park  rehabilitation 
and  restoration  projects. 

According  to  Secretary  of  the  Interior 
James  Watt,  the  reason  for  recommend- 
ing this  particular  source  of  funding  for 
the  program  is  to  make  less  money  avail- 
able for  land  acquisition  by  making  the 
agencies  chcxjse  between  acquiring  lands 
mandated  for  acquisition  by  the  Congress 


or  repairing  a  deteriorating  physical 
plant.  I  have  indicated  on  a  number  of 
occasions  that  I  find  such  a  choice  un- 
fair and  not  in  the  public  interest;  it  is 
especially  unfair  to  those  who  own  prop- 
erty within  park  units,  for  many  of  those 
people  do  not  know  from  one  day  to  the 
next  whether  their  property  will  be  ac- 
quired. This  transparent  attempt  to 
make  less  money  available  to  Federal 
agencies  for  land  acquisition  under  the 
guise  of  a  "Park  Protection  Program" 
disturbs  me.  and  I  plan  to  vigorously  op- 
pose it.  Nevertheless.  I  support  the  effort 
to  make  more  funds  available  for  the 
correction  of  health  and  safety  deficien- 
cies in  our  parks.  Although  I  feel  the 
funds  should  come  through  the  normal 
appropriations  accounts.  I  will  support 
the  $150  million  increase  in  the  National 
Park  Service  budget  in  fiscal  year  1982 
recommended  by  President  Reagan. 

In  this  context,  Mr.  President,  I  am 
introducing  a  bill  today  which  is  designed 
to  make  additional  funds  available  to 
the  Park  Service  for  these  projects.  The 
legislation  accomplishes  this  goal  by 
earmarking  franchise  fees  paid  by  con- 
cessioners operating  in  park  units  to  be 
used  for  these  purposes.  Currently  these 
fees,  totaling  some  $4.7  million  in  1980. 
are  deposited  in  miscellaneous  receipts 
in  the  Treasury.  Under  the  legislation  I 
am  introducing  today,  these  funds  would 
be  earmarked  and  made  available  to  the 
Park  Service,  subject  to  appropriation, 
for  the  correction  of  health  and  safety 
deficiencies  in  our  national  parks. 

Thi.i  approach  would  serve  two  par- 
poses.  First,  as  I  have  said,  it  would  make 
additional  funds  available  for  refurbish- 
ing our  national  parks.  While  the  amount 
of  money  is  not  large,  it  is  certainly  sig- 
nificant and  will  contribute  to  reducing 
the  backlog  of  rehabilitation  and  main- 
tenance projects.  Second,  I  would  hope 
that  this  legislation  would  encourage  the 


June  10,  1981 


CONGRESSIONAL  RECORD  —  SENATE 


12015 


Park  Service  to  reassess  the  method  by 
which  franchise  fees  are  calculated  so 
that  the  Federal  Government  receives  a 
fair  return  for  the  privilege  of  operating 
in  a  national  park. 

During  oversight  hearings  in  1979  be- 
fore the  Subcommittee  on  Parks.  Recrea- 
tion, and  Renewable  Resources,  it  became 
apparent  to  me  that  the  franchise  fee 
formula  v;hich  hfis  been  used  by  the  Na- 
tional Park  Service  since  the  early  1960's 
needed  to  be  changed.  William  J. 
Whalen.  the  Director  of  the  National 
Park  Service  at  the  time,  concurred  in 
that  assessment : 

Franchise  fees  are  now  set  by  a  formula 
which  was  developed  in  the  early  I9S0's 
and  based  on  the  national  Industry  profit- 
ability for  each  of  the  Industries  operating 
In  our  national  parks.  However,  we  believe 
this  formula  today  may  not  be  representa- 
tive of  "value  of  the  service  offered"  as  de- 
fined In  the  concession  law.  In  1978,  the  NPS 
completed,  with  the  assistance  of  a  con- 
sultant, a  study  which  will  enable  us  to 
equitably  establish  rates  charged  to  the  pub- 
lic by  concessioners.  One  of  the  initial  find- 
ings of  the  consultant  was  that  because  op- 
erations were  so  diverse  throughout  the  park 
system,  a  formula  approach  to  rates  for 
services  was  not  feasible.  Based  on  that 
same  kind  of  thinking  we  do  not  believe 
that  the  formula  approach  for  franchise 
fees  works  well  either. 

One  of  the  things  that  concerns  me. 
Mr.  President,  is  that  the  Park  Service 
has  been  studying  this  matter  for  10 
years  and  there  has  been  no  change. 
Perhaps  this  legislation  will  give  the  Park 
Service  some  incentive  to  reform  the 
franchise  fee  system  to  more  accurately 
reflect  the  value  of  operating  within  a 
national  park.  In  most  cases.  I  am  con- 
vinced that  the  fees  the  government  re- 
ceives are  too  low.  Perhaps  this  legisla- 
tion will  help  remedy  that  situation. 

I  ask  unanimous  consent  that  the  bill 
and  a  Tsting  of  fees  collected,  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   1349 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  Sec- 
tion 3  of  the  Act  of  October  9,  1965  (79 
Stat.  969)  is  amended  by  adding  the  follow- 
ing new  subsection : 

"(e)  Franchise  fees  collected  pursuant  to 
this  Act  shall  be  available  for  appropriation 
to  the  National  Park  Service,  without  preju- 
dice to  appropriation  from  other  sources 
for  the  same  purpKises,  for  the  restoration 
and  Improvement  of  units  of  the  National 
Park  System  Including  construction  and  re- 
habilitation of  physical  facilities  within 
such  tmlts.". 

Franchise  Fees  Collected  bt  the  National 

Park  Service  Pursuant  to  PL.  89-249 

(In  millloas] 

'''**''                                                 Fee  collected 
1970 „  772 

J9Zi -- 1.809 

1972 1920 

1973   - 2.166 

J9!t   — - 2.287 

\V,l -     2.787 

J»!2 —     3.389 

»!3 3.664 

,»Zn - - 3    »»» 

1979 4  889 

1980 4;«j 

• 


By  Mr.  MATHIAS: 
S.  13S0.  A  bill  to  authorize  the  estab- 
lishment of  a  Senior  Cryptologlc  Execu- 
tive Service  and  Merit  Pay  and  Awards 
System  within  the  National  Security 
Agency  and  to  make  necessary  amend- 
ments to  title  5.  Uruted  States  Code;  to 
the  Committee  on  Governmental  Affairs. 

SENIOR   CRTPTOLOCIC    EXECtTTIVE    SERVICE    ACT 
or    18SI 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
today  introducing  the  Senior  Cryptologlc 
Executive  Service  Act  of  1981.  This  leg- 
islation would  authorize  the  establish- 
ment of  a  Senior  Cryptologlc  Executive 
Service  and  a  Merit  Pay  and  Awards  Sys- 
tem within  the  National  Security  Agency 
by  making  necessary  amendments  to 
title  5,  United  States  Code.  The  bill  that 
I  introduce  today  is  virtually  identlrc" 
to  legislation  which  was  favorably  , 
ported  to  the  Senate  during  the  9t  n 
Congress  by  the  Govenunental  Affairs 
Committee.  That  bill,  S.  2116.  could  not 
be  acted  upon  prior  to  adjounmient  sine 
die  due  to  the  press  of  business  at  tlie 
end  of  the  96th  Congress. 

When  the  Civil  Service  Reform  r.ci  of 
1978  (PX.  95-454)  was  i>assed.  the  Na- 
tional Security  Agency,  together  with 
other  intelligence  agencies,  was  exempted 
from  coverage  until  title  IV.  Senior  Ex- 
ecutive Service.  NBA  was  exempted  from 
title  rv  because  of  security  considera- 
tions and  problems  inherent  in  the  inte- 
gration of  personnel  of  an  intelligence 
agency  with  those  of  other  executive 
agencies.  The  effect  of  this  exemption, 
however,  has  been  to  deprive  the  Na- 
tional Security  Agency  of  the  many  ad- 
vantages of  a  Senior  Executive  Service, 
a  useful  administrative  tool  for  the  staff- 
ing and  effective  management  of  senior 
executive  positions. 

My  proposal  would  remedy  this  situa- 
tion. By  allowing  NSA  to  establish  its 
own  Senior  Cryptologlc  Executive  Serv- 
ice, it  will  eliminate  the  adverse  impact 
on  the  National  Security  Agency  of  hav- 
ing an  executive  personnel  system  at  sig- 
nificant variance  with  the  majority  of 
the  executive  branch. 

The  Senior  Cryptologlc  Executive 
Service  Act  would  provide  to  the  Secre- 
tary of  Defense,  or  his  or  her  designee 
for  this  purpose,  the  authority  to  estab- 
lish, within  necessary  security  con- 
straints, a  Senior  Crytologlc  Executive 
Service  and  a  Merit  Pav  and  Awards  Sys- 
tem. Both  would  be  comparable  to  the 
Senior  Executive  Service  and  merit  pay 
and  cash  awards  svstem  established  for 
other  executive  agencies  by  the  Civil 
Service  Reform  Act  of  1978.  Such  pro- 
visions are  required  to  insure  that  tr«at- 
ment  of  executive  personnel  of  the  Na- 
tional Security  Agency  Is  equivalent  to 
that  of  other  executives  within  the  ex- 
ecutive branch  having  comparable  re- 
sponsibilities. 

Implementation  of  this  svstem  within 
the  National  Security  Agency  would  con- 
form, within  appropriate  securitv  con- 
straints, to  the  provisions  governing  the 
Senior  Executive  Service  in  title  5  of  the 
U.S.  Code,  including  those  provisions 
relating  to  basing  compensation  and 
retention  on  individual  and  organiza- 
tional performance,  establishing  com- 
parable perfonnance  awards  and  ranks 


permitting  the  granting  of  sabbaticals, 
authorizing  early  retirement  and  remov- 
ing the  limitation  on  the  accumulation 
of  annual  leave.  The  Agency  would  pro- 
vide for  an  election  period,  similar  to 
the  period  provided  under  section  413(c) 
of  the  Civil  Service  Reform  Act.  during 
which  any  employee  serving  in  a  posiUon 
designated  for  the  Service  could  decide 
whether  to  accept  or  decline  converslwi 

The  Civil  Service  Reform  Act  recog- 
nized the  benefits  of  rewarding  excel- 
lence and  discouraging  lackluster  per- 
formance through  the  use  of  a  merit  pay 
and  cash  awards  system.  This  act  would 
provide  to  the  Secretary  of  Defense,  or 
his  or  her  designee  for  this  purpose,  the 
authority  to  establish  a  comparable  sys- 
tem within  the  National  Seciuity  Agen- 
cy, providing  NSA  with  this  effective 
management  tool. 

Mr.  President,  this  bill  touches  on  im- 
portant issues  that  affect  the  perform- 
ance and  effectiveness  of  the  National 
Security  Agency.  In  the  weeks  ahead,  I 
hope  that  early  hearings  and  considera- 
tions of  this  bill  can  be  arranged. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  if  enacted  Xty  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Senior  Cryptologic 
KzecuUve  Service  Act  of  I981". 

Sec  2  (a)  The  Secretary  of  Defer^se  (or  bta 
dealgnee)  may  establish  a  Senior  Cryptologlc 
ExocuUve  Service  within  the  National  Se- 
curity Agency  compArable  to  the  Senior  Ei- 
ecuUve  Service  establUbed  under  subchapter 
n  of  chapter  31  of  title  5.  United  States  Code 
Under  the  authority  of  the  Secretary  of  De- 
fense, the  Director,  NaUonal  Security  Agency. 
U  authorized  to  adopt  admlnlstrauvely  thoee 
provisions  of  tlUe  6.  United  State*  Code,  that 
the  Director  considers  neccMary  to  admin- 
ister the  Senior  Cryptologlc  Executive  Serrlee 
and  to  appoint,  without  regard  to  the  civil 
service  laws,  individuals  to  positions  estab- 
lished within  the  Senior  Cryptologlc  Execu- 
tive Service. 

(bl  The  Secretary  of  Defense  or  his  de- 
signee may  promulgate  regulations  eatab- 
llahlog  a  Senior  Cryptologlc  ExecuUve  Serv- 
ice which — 

(1)  meets  the  requlremenu  set  forth  In 
section  3131  of  title  5.  United  States  Code. 
for  the  Senior  Executive  Service. 

(2)  provides  that  positions  in  the  Senior 
Cryptologlc  Executive  Service  meet  require- 
ment* which  are  consistent  with  thoee  In 
section  3133(a)(2)  of  title  5.  United  States 
Code: 

13)  notwithstanding  any  llmltatlan  on 
compenaatlon  set  out  In  any  other  law,  pro- 
vides rates  of  pay  for  the  Senior  Cryptologlc 
Executive  Service  which  are  not  in  excess  of 
the  maxUnum  rate  of  less  than  the  mini- 
mum rate  of  basic  pay  established  for  the 
Senior  Executive  Service  under  section  6383 
of  title  5.  United  States  Code,  and  which  are 
adjusted  at  the  same  time  and  to  the  same 
extent  as  rates  of  basic  pay  for  the  Senior 
Executive  Service  are  adjusted: 

(4)  provides  a  performance  aptpralaal  sys- 
tem for  the  Senior  Crytjtoloelc  Executive 
Service  that  Is  consistent  with  the  princi- 
ples of  the  provisions  of  subchapter  n  of 
chaoter  43  of  title  S.  United  States  Code: 

(5)  provides  for  removal  conalatent  with 
section  3S93  of  title  S.  United  States  Code, 
and  removal  or  suspension  consistent  with 
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suboecttoBS  (a),  (b),  and  (c)  of  section  7543 
of  such  title  5;  except  that  any  hearing  or 
appeal  to  which  an  emplojree  is  entitled  shall 
be  held  or  decided  pursuant  to  procedures 
established  by  regulation  of  the  Secretary  of 
Defense  or  his  designee: 

(6)  permits  the  Director.  National  Se- 
curity Agency,  to  pay  performance  awards 
to  members  of  the  Senior  Cryptologlc  Execu- 
tive Service  consistent  with  the  provisions 
applicable  to  the  heads  of  agencies  under 
section  6384  of  title  5,  United  States  Code: 

(7)  provides  that  members  of  the  Senior 
Cryptologlc  Executive  Service  may  be  granted 
sabbatical  leave  in  accordance  with  the  pro- 
visions of  section  3396(c)  of  title  5,  United 
States  Code:  and 

(8)  provides  that  annual  leave  of  a  mem- 
ber of  the  Senior  Cryptologlc  Executive  Serv- 
ice shall  not  be  subject  to  the  limitation  on 
accumulations  imposed  by  section  6304  of 
title  5.  United  States  Code. 

(c)  The  President,  based  on  the  recom- 
mendations of  the  Secretary  of  Defense,  may 
award  ranks  to  members  of  the  Senior  Cryp- 
tologlc Executive  Service  In  a  manner  con- 
sistent with  the  praivislons  of  section  4507 
of  title  5.  United  States  Code. 

(d)  Notwithstanding  any  other  provision 
of  this  Act.  the  Director,  National  Security 
Agency,  may  detail  or  assign  indlvidua's  ap- 
pointed to  the  Senior  Cryptologlc  Executive 
Service  to  serve  In  non-Senior  Cryptologlc 
Executive  Service  positions  in  which  the 
appointee's  expertise  and  experience  may  be 
of  benefit  to  the  National  Security  Agency  or 
another  Government  agency  and  the  ap- 
pointee shall  not  lose  thereby  any  of  the 
entitlements  or  statu3  associated  with  the 
appointment  in  the  Senior  Cryptologlc  Exec- 
utive Service. 

(e)  The  National  Security  Agency  shall 
submit  to  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate,  at  the  time  the  budget 
Is  submitted  by  the  President  to  the  Congress 
during  each  odd-numbered  calendar  year,  a 
report  on  the  Senior  Cryptologlc  Executive 
Service.  The  report  shall  Include — 

( 1 )  the  percentace  of  senior  executives  ai 
each  pay  rate  employed  at  the  end  of  the 
preceding  fiscal  year: 

(2)  the  number,  dlstribvition.  and  amount 
of  performance  awards  raid  during  the  pre- 
ceding fiscal  year:  and 

(3)  the  number  of  individuals  removed 
from  the  Senior  Cryptologlc  Executive  Serv- 
ice for  less  than  fully  successful  perform- 
ance. 

Sic.  3.  (a)  (1)  Section  8336  of  title  5.  United 
States  Code.  Is  amended  by  redesignating 
subsection  (k)  as  subsection  il)  and  Insert- 
ing immediately  after  subsection  (J)  the 
following  new  subsection: 

"(k)  A  member  of  the  Senior  Cryptolo'^ic 
Executive  Service  who  is  removed  from  the 
Senior  Cryptologlc  Executive  Service  for  less 
than  fully  successful  performance  after  com- 
pleting twenty-five  years  of  service  or  after 
becoming  fifty  years  of  age  and  completing 
twenty  years  of  service  is  entitled  to  an 
annuity.", 

(2)  Section  8339(h)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "sec- 
tion 8336  (d).  (b).  or  (j)"  and  Insertint;;  in 
lie-i  thereof  "section  8338  (d).  (h).  (j).  or 
(It)". 

(b)  Section  2108(3)  of  title  5.  United  Slates 
Code,  Is  amended  by  Inserting  "or  Senior 
Cryptologlc  Executive  Service"  after  "Senior 
Executive  Service; ". 

Sec.  4.  The  Director,  National  Serurlty 
Astency.  mav  promulgate  regulations  estab- 
lishing a  merit  pay  system  for  such  employ- 
ees of  the  National  Security  Agency  as  the 
Director  considers  appropriate.  The  merit 
pay  system  shall  be  designed  to  carry  out 


purposes  consistent  with  those  set  forth  In 
section  5401  (a)  of  title  5,  United  States  Code. 
Sec.  5.  The  amendments  made  by  this  Act 
t^all  take  effect  on  the  date  of  the  enactment 
Of  this  Act.# 

IBy  Mr.  SYMMS  (for  himself  and 
Mr,  McCujRE ) : 
S.  1351.  A  bill  to  amend  section  164  of 
the  Water  Resources  Development  Act 
of  1976;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

COMPLETION     OP    LEWISTON-CLARKSTON     BRmCE 

•  Mr.  SYMMS.  Mr.  President,  I  am 
pleased  to  introduce  legislation  on  behalf 
of  myself  and  my  senior  colleague  <Mr. 
McClure)  to  assure  the  completion  of  a 
Corps  of  Engineers  project  constructing 
a  bridge  across  the  Snake  River  between 
Lewiston,  Idaho,  and  Clarkston,  Wash. 

Due  to  delays  and  the  impact  of  infla- 
tion, an  additional  $2.2  million  is  needed 
to  complete  the  approach  ramps  to  the 
bridge  on  the  Idaho  side.  Passage  of  this 
bill  will  achieve  that  goal. 

The  need  for  this  new  Lewiston-Clark- 
ston  bridge  is  a  result  of  the  completion 
in  the  mid-1970's  of  the  Columbia-Snake 
River  waterway  as  far  as  Lewiston.  Be- 
cause the  waterway  project  raised  the 
level  of  the  river  and  attracted  new  wa- 
terway traffic,  the  existing  drawbridge 
link  between  Lewiston  and  Clarkston 
was  no  longer  adequate  to  handle  traffic 
between  the  two  cities. 

In  order  to  remedy  this  problem  the 
Congress  in  the  1976  omnibus  water  re- 
sources legislation  included  section  164 
which  authorized  a  new,  high-level 
bridge  a  mile  upriver  from  the  existing 
drawbridge.  The  cost  set  in  that  bill  was 
"not  to  exceed"  $21,000,000. 

The  Corps  went  to  contract  on  the 
bridge  in  January-  1980.  Because  of  in- 
flation, however,  the  Corps  was  unable 
to  obtain  bids  low  enough  to  enable  it  to 
complete  the  bridge  as  had  been  en- 
visioned by  the  Congress.  In  an  effort  to 
deal  with  this  situation  the  Corps  divided 
up  the  contract,  leaving  work  on  the 
Lewiston  ramp  to  the  future. 

I  am  convinced  that  the  change  from 
the  1976  act,  proposed  by  this  bill,  is  nec- 
essary, and  fully  justified  in  view  of  the 
ongoing  nature  of  the  project  and  that 
earlier  commitment  by  Congress  to  the 
people  of  the  area.  This  bill  does  not 
call  for  the  appropriation  of  additional 
funds  by  the  Federal  Government.  It 
merely  authorizes  the  Corps  of  Engi- 
neers to  complete  the  project  with  al- 
ready available  funds  and  thus  is  con- 
sistent with  President  Reagan's  budget 
objectives. 

In  addition,  I  believe  this  change  needs 
to  be  achieved  as  soon  as  possible,  so  that 
the  work  can  be  accomplished  in  har- 
mony with  the  existing  construction, 
."scheduled  to  be  completed  in  September 
1982. 

Mr.  President,  I  am  particularly 
pleased  that  Senator  McClure  has  joined 
me  in  sponsoring  this  legislation.  It  was 
his  initiative  that  led  to  the  passage  in 
the  Senate  of  the  original  provision  in 
1976,  I  ask  unanimous  consent  that  a 
copy  of  the  bill  be  printed  at  this  point 
m  the  Record. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  1351 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  Section 
164  of  the  Water  Resources  Development  Act 
of  1976  (Public  Law  94-687)  Is  amended  by 
deleting  the  figure  ■»21. 000,000'  and  insert- 
ing In  lieu  thereof  "$23,200,000  ".# 


By  Mr,  HATFIELD  (for  himself, 
Mr.  Melcher,  Mr.  Stevens,  Mr, 
Levin,    Mr,    Durenberger,    Mr. 
Cranston,  and  Mr.  Baucus)  : 
S.  1352.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  tax  for  contributions  of  certain 
agricultural    products    to   certain   tax- 
exempt  organizations:  to  the  Committee 
on  Finance. 

FABM    TAX    INCEirnVE    FOR    DONATED    CHARrrlES 

•  Mr,  HATFIELD,  Mr,  President,  today. 
Senators  Melcher,  Stevens,  Levin,  Du- 
renberger, Cranston,  Baucus,  and  I,  are 
introducing  legislation  that  will  offer  our 
Nation's  farmers  a  tax  incentive  for  con- 
tributions of  surplus,  imharvested,  dam- 
aged or  otherwise  wasted  food  commodi- 
ties to  various  nonprofit,  charitable  or- 
ganizations for  distribution  to  the  poor 
and  needy.  The  practice  of  gleaning  dates 
back  to  biblical  times  when  the  Israelites 
were  required  by  Mosaic  law  to  open  up 
their  fields  to  the  poor. 

Our  legislation  restores  a  tax  incentive 
that  farmers  had  until  1969,  and  one  that 
Congress  restored  for  the  corporations, 
but  not  for  individuals,  in  1976.  Since 
most  farmers  are  not  incorporated, 
equity  demands  a  similar  tax  incentive 
for  those  farmers  who  donate  their  crops 
to  charitable  organizations. 

A  national  gleaning  bill  addresses  the 
paradox  of  desperate  nutritional  needs 
in  a  land  of  plenty.  GAO  has  estimated 
that  20  percent  of  all  produce  in  the 
United  States  is  wasted.  The  rationale 
behind  the  present  charitable  contribu- 
tion deduction  is  in  the  value  to  society 
of  the  gift  that  is  mutually  beneficial 
to  the  giver  and  the  receiver.  A  gift  can 
more  effectively  channel  our  available 
resources  to  the  needy  without  harming 
the  iiicentives  to  work  and  produce 
that  another  Government  redistribution 
scheme  could  create.  The  rationale  be- 
hind a  tax  incentive  is  even  greater  when 
the  crops  would  be  abandoned  and  used 
by  no  one.  In  essence,  a  gleaning  incen- 
tive is  cost-effective  per  dollar  of  tax 
expenditure  and  it  promotes  a  sense  of 
self-worth  and  initiative  that  is  so  often 
lacking  in  our  redistribution  programs. 

Mr.  President.  I  am  pleased  that  Rep- 
resentative Les  AuCoin  of  Oregon  is  in- 
troducing similar  legislation  in  the  House 
of  Representatives.  His  efforts  on  behalf 
of  gleaning  programs  over  the  last  few 
years  are  to  be  commended  and  I  intend 
to  work  closely  with  him  toward  achiev- 
ing the  enactment  of  this  legislation  in 
the  97th  Congress. 

To  those  of  my  colleagues  imfamiliar 
with  the  term  "gleaning,"  it  is— strictly 
defined — the  process  of  gathering  grain 
or  produce  following  a  commercial  har- 
vest. In  ancient  societies,  gleaning  was 
usually  a  matter  of  course,  and  indeed. 
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In  Biblical  times,  the  Israelites  were  re- 
quired by  law  to  open  up  their  land  to 
the  poor  to  enable  them  to  glean.  Glean- 
ing is  also  quite  common  today  in  less- 
developed  agrarian  societies,  and  the 
practice  has  even  been  revived  in  many 
parts  of  our  own  country  in  recent  years. 
Our  bill,  very  simply,  would  build  on  this 
experience  and  encourage  the  further 
expansion  of  gleaning  throughout  the 
United  States  by  offering  our  farmers  a 
10-percent  tax  credit  based  on  the 
greater  of  the  wholesale  market  value  or 
the  most  recent  sale  price  for  the  crops 
contributed  to  qualified  charitable  orga- 
nizations. 

An  example  of  a  present-day  gleaning 
program  is  the  Senior  Gleaners  of  Sac- 
ramento, Calif.  The  gleaners  pick  up 
crops  no  one  else  wants,  such  as  onions 
too  big  for  a  fast  food  company's  ham- 
burgers and  cherries  too  small  for  a 
packing  company's  cans.  In  1  year.  2,000 
senior  gleaners  collected  700  tons  of  left- 
over fruits  and  vegetables  for  themselves 
and  25  other  charitable  organizations  in 
northern  California. 

A  typical  project  in  Oregon  involves  a 
group  of  adult  gleaners  who  adopt  a 
senior  citizen  or  handicapped  individual 
and  share  with  them  the  gathered  prod- 
uce that  would  otherwise  go  to  waste.  A 
statewide  distribution  center  is  being  de- 
veloped that  involves  common  carriers, 
unions,  food  industries.  National  Guard, 
Salvation  Army,  Red  Cross.  United  Way, 
Office  of  Elderly  Affairs,  local  community 
action  centers,  the  Oregon  Department 
of  Agriculture  as  well  as  participating 
farmers.  Testimony  before  the  Senate 
Finance  Committee  indicated  that  in  its 
brief  7-year  history,  organized  gleaning 
projects  in  Oregon  have  gleaned  more 
than  1,755.340  pounds  of  fresh  fruit, 
vegetables,  and  nuts,  directly  benefiting 
17,000  individuals. 

In  no  way  will  the  gleaning  bill  be  a 
panacea  for  our  Nation's  low-income 
people's  nutritional  problems.  Instead  it 
provides  a  self-help  alternative  to  wel- 
fare programs  and  permits  these  indi- 
viduals to  stretch  their  buving  power 
while  adding  fresh  fruits  and  vegetables 
to  their  diets.  The  limitations  of  the  food 
stamp  program  are  well  known 
many  of  our  elderly  citizens  and  rur 
poor  do  not  particioate  in  the  orog: 

The  "national  glean'ng"  bill  approi 
to  providing  food  assistance  is  an  effort 
designed  specifically  to  reach  the  poor 
through  the  private  sector.  Because  of 
the  severity  and  the  dimensions  of  both 
the  national  and  international  human 
problem.  Federal  food  assistance  pro- 
grams wiU  necessarily  be  required  If  we 
are  to  be  successful  in  meeting  the  chal- 
lenge before  us.  Yet,  it  seems  only  pru- 
dent in  these  times  of  budget  constraints 
and  appeals  for  reduced  Federal  spend- 
ing that  alternatives  to  meeting  the 
basic  food  requirements  of  our  citizens — 
and  millions  of  others  in  foreign  lands — 
simply  through  more  Government 
spending  be  found.  The  gleaning  ap- 
proach offers  one  such  alternative. 

In  Oregon,  the  State  leg-slature  ap- 
proved a  few  years  ago  legislation  simi- 
lar to  the  gleaning  bill  we  are  introduc- 
ing today,  including  the  10-percent  tax 


credit  on  State  income  tax.  In  1977 
alone,  gleaning  programs  resulted  in  the 
distribution  of  over  125  tons  of  produce 
to  more  than  1,100  households  at  a  rev- 
enue loss  to  the  State  treasury  of 
$1,500 — ^thc  estimate  had  been  $5,000 
annually  over  a  2-year  period. 

In  1978.  almost  170  tons  of  food  was 
donated  to  1.600  households,  valued  at 
over  $92,000,  with  a  revenue  loss  of  only 
$2,400.  California  has  also  provided  a 
tax  incentive  to  farmers  to  partic-pate 
with  local  gleaning  and  food  bank  op- 
erations— a  simple  charitable  deduction. 
Of  course,  gleaning  programs  do  not 
exist  only  in  States  providing  tax  in- 
centives, but  from  aU  available  infor- 
mation, it  is  apparent  that  such  incen- 
tives are  important  factors  in  gaining 
farmer  participation  and  expanding  on- 
going gleaning  programs.  In  spite  of  the 
fact  that  many  of  these  programs  are 
relatively  new,  the  work  tiiat  has  been 
done  in  Oregon.  California,  and  other 
States  throughout  the  country  offers 
profound  evidence  that  relief  efforts  in 
the  critical  area  of  food  sustenance  can 
be  accomplished  at  the  local  level,  with 
minimal  Federal  Government  involve- 
ment. 

The  need  for  this  legislation  is  under- 
scored by  one  of  the  major  paradoxes  of 
our  time.  On  the  one  hand,  millions  of 
Americans  in  1981  continue  to  suffer 
from  the  debilitating  effects  of  hunger 
and  malnutrition,  and  yet,  on  the  other 
hand,  the  General  Accounting  Office  es- 
timated in  1977  that  about  20  percent 
of  all  food  produced  in  the  United  States 
is  lost  or  wasted  in  1  year — some  137 
million  tons,  valued  at  $31  billion.  Of 
this  total,  loss  during  harvesting— as 
opposed  to  such  other  categories  as  stor- 
age, transportation,  processing,  whole- 
sale-^retail  and  consumer,  was  approxi- 
mately 60  miUion  tons  of  food  valued  at 
$5  billion. 

Based  on  the  average  daily  caloric  in- 
take of  a  U.S.  citizen,  GAO  estimated 
that  the  combined  loss  of  U.S.-produced 
food  grains,  meat,  sugar,  oilseeds,  vege- 
tables, fruits,  and  nuts  in  1974  could 
have  had  fed  an  estimated  49  million 
people.  The  dimensions  of  this  problem 
are  truly  staggering,  especially  when 
one  considers  the  responsibility  we  have 
.  as  the  wealthiest  Nation  on  Earth  with 
'  the  capabilities  to  feed  our  own  people 
and  millions  of  others  around  the  wcM-ld. 
Mr.  President,  before  continuing  on  to 
other  aspects  of  our  gleaning  legislation. 
1  feel  it  necessary,  and  very  timely,  to 
point  out  an  additional  implication  of 
the  food  wasted  annually  in  the  United 
States — energy  loss.  According  to  GAO. 
in  crop  year  1974,  U.S.  farmers  planted 
331  million  acres  of  land  to  produce  food. 
They  used  45  million  tons  of  fertilizer  as 
well  as  a  total  of  2.3  billion  equivalent 
barrels  of  oil,  considerable  amounts  of 
water,  and  other  inputs  in  the  process. 
Relating  all  food  loss  to  the  farm  re- 
sources allocated  to  producing  food,  the 
General  Accounting  Office  estimated  that 
461  million  equivalent  barrels  of  oil  were 
consumed  on  food  ultimately  lost.  In  ad- 
dition, it  is  estimated  that  66  million 
acres  of  land  and  9  million  tons  of  fer- 
tilizer were  used  to  produce  food  that 


was  ultimately  lost.  Proper  stewardship 
of  our  national  resources  demands  that 
we  make  every  effort  possible  to  elimi- 
nate food  waste.  We  can  begin  at  the 
harvest  level  by  allowing  our  poor  to 
glean  or  receive  the  benefits  of  food 
gleaned  on  their  behalf. 

As  I  mentioned  earlier  in  my  remarks, 
legislation  is  being  introduced  today  In 
the  House  of  Representatives  by  Con- 
gressman AxrConf,  Democrat  of  Oregon, 
which  provides  a  similar  tax  incentive  to 
our  Nation's  farmers.  Perhaps  the  major 
difference  between  our  respective  ap- 
proaches to  encouraging  gleaning  is  that 
Congressman  AuComs  bill  provides  for 
purposes  of  the  tax  credit  that  food  do- 
nated must  be  "uneconomical"  for  the 
farmer  to  harvest.  In  other  words,  only 
those  crops  which  would  otherwise  be 
left  in  the  fields  following  a  commercial 
harvest  would  constitute  a  "qualified 
crop  donation."  While  this  is  in  a  tech- 
nical sense  the  true  meaning  of  gleaning, 
and  while  it  is  this  otherwise  unharvested 
food  we  primarily  seek  to  secure  for  the 
poor.  I  have  chosen  to  remove  the  "un- 
economical for  harvest"  provision  from 
the  bill  so  as  not  to  prevent  the  envi- 
sioned tax  benefits  from  accruing  to  the 
farmer  who  desired  to  contribute  from 
his  food  stocks  to  meet  a  given  need  at  a 
given  t'me — the  idea  being  that  already- 
harvested  food  was  at  one  time,  anyway, 
"economical"  to  harvest. 

Because,  almost  by  definition,  gleaned 
food  consists  of  perishable  commodities, 
the  gleaning  concept — m  its  strictest 
sense — could  not  be  practical  for  the  pro- 
vision of  food  to  the  poor  in  other  lands. 
However,  in  removing  the  "uneconomical 
for  harvest"  provision,  we  open  up  the 
opportunity  for  gleaned  food  to  be  used 
to  meet  the  hunger  needs  of  our  fellow 
human  beings  in  impoverished  areas  of 
the  world  because  "stored '  food  is  In 
most  cases  nonperishable — the  major  ex- 
ception befng  frozen  food — aid  able  to 
be  transported  over  long  distances.  As 
some  of  my  colleagues  mav  remember. 
just  such  an  international  relief  effort 
was  undertaken  in  1978  when  a  shipload 
of  wheat  was  sent  bv  Church  World  Serv- 
ice to  meet  the  needs  erf  Vietnamese  citi- 
zens who  were  dying  from  starvation. 
The  food  was  in  part  donated  by  farmers 
who  arose  to  meet  the  very  soeclflc  need 
at  the  time.  Whether  or  not  one  agrees 
with  the  particular  merits  of  this  indi- 
vidual rel'ef  operation,  it  does  show  that 
certain  limited  efforts  can  be  accom- 
plished in  the  private  sector  to  assist  in 
the  a^eviafon  of  human  suffering 
throughout  the  world. 

Although  most  gleaning  activities  have 
been  established  only  within  the  last  6 
years,  the  question  of  the  effect  of  tax 
pcrficy  on  channeling  food  to  the  needy 
dates  back  to  the  Tax  Reform  Act  of 
1969  and  beyond.  Prior  to  the  act,  the 
general  rule  was  that  a  taxpayer  who 
contributed  crops  to  charity  was  able  to 
deduct  the  fair  market  value  of  the  prop- 
erty at  the  time  of  the  gift.  Moreover,  no 
tax  was  imposed  on  the  appreciation. 
Thus,  a  farmer  whc  made  a  charitable 
contribution  of  a  portion  of  his  crop  not 
only  got  a  deduction  or  fair  maricet  value. 
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but  aim  escsped  tax  on  the  difference  be- 
tween hla  cost  and  tlie  fair  market  value. 
Acoordlns  to  the  congressional  tax- 
writing  committees  tliat  considered  the 
1969  Tax  Reform  Act.  this  situation 
created  a  serious  inequity.  The  charit- 
able dmluction  offered  to  some  taxpayers 
In  high  marginal  tax  brackets  an  incen- 
tive to  donate  rather  than  to  sell  the 
crop.  If  the  cost  basis  was  not  a  substan- 
tial portion  of  the  fair  market  value  of 
the  Crop,  a  gift  of  the  appreciated  prop- 
erty wouJd  be  more  valuable  than  a  sale 
of  the  crop  and  subsequent  taxation  of 
the  profit.  The  Congress  concluded  that 
the  charitable  deduction  was  not  meant 
to  provide  an  after-tax  benefit  so  close 
to  or  even  greater  than,  the  after-tax 
benefit  that  would  be  realized  if  the  item 
were  aold  for  a  profit.  With  such  a  sub- 
stantial tax  benefit,  the  Congress  con- 
cluded that  the  attractiveness  of  the  tax 
savings,  not  charity,  was  the  motive  for 
the  c(mtrlbution. 

The  1969  Tax  Reform  Act  allowed  the 
farmer  to  deduct  only  the  costs  incurred 
in  producing  the  donated  crop.  The  rule 
enacted  In  1969  not  only  eliminated  the 
abuses  that  we  have  mentioned  but  dras- 
tically reduced  contributions  of  appreci- 
ated property  to  charitable  organiza- 
tions, especially  those  providing  food, 
clothing,  and  medical  products  to  the 
needy.  The  Senate  Finance  Committee 
c(Hicluded  In  1976  that: 

It  la  desirable  to  provide  a  greater  tax  in- 
centive than  In  present  law  for  contribu- 
tions of  certain  tyiies  of  ordinary  Income 
property  which  the  donee  charity  uses  In  the 
performance  of  its  exempt  purposes. 

Thus,  the  Tax  Reform  Act  of  1976  pro- 
vided corporations  more  favorable  treat- 
ment of  contributions  of  inventory — such 
as  food — ^to  charitable  organizations. 

The  act  allowed  a  corporation  deduc- 
tion for  up  to  half  of  the  appreciation  on 
certain  types  of  ordinary  income  prop- 
erty contributed  to  a  public  charity  or 
private  operating  foundation.  The  char- 
itable deduction  is  generally  for  the  sum 
of  first,  the  taxpayer's  basis  m  property, 
and  second,  one-half  of  the  unrealized 
appreciatl(m.  In  no  event  is  the  deduction 
allowed  for  an  amount  exceeding  twice 
the  basis  of  the  property,  l^rthermore, 
no  deduction  is  allowed  for  any  part  of 
the  unrealized  appreciation  which  would 
have  been  ordinary  income— if  the  prop- 
erty had  been  sold— b^ause  of  the  ap- 
plication of  the  recapture  provisions  re- 
lating to  depreciation.  The  associated 
revenue  loss  attributed  to  this  change  in 
the  1969  Tax  Reform  Act  was  given  as 
919  million  In  fiscal  year  1969,  $22  million 
in  fiscal  year  1978,  and  .$24  miUion  in 
fiscal  year  1981  according  to  the  Joint 
Committee  on  Taxation. 

The  1976  Tax  Reform  Act  thereby  re- 
InaUtuted  a  tax  Incentive  for  corporate 
draiors  but  not  for  individual  farmers 
who  wish  to  contribute  gleaned  crops  It 
has  been  estimated  that  on  1.7  percent  of 
au  farms  are  incorporated  and  therefore 
"iwilflcant  numbers  of  farmers  are  un- 
able to  utilize  the  1976  act.  Since  unpaid 
ramlly  farm  workers  and  self-employed 
larmen  constitute  over  79  percent  of  all 
agricuttuniJ  tabor,  it  is  highly  unlikely 
tnat  the  individual  farmer  will  have 
costs  that  are  reported  as  an  expense 


of  doing  business.  Unlike  his  corporate 
counterparts  who  can  fully  deduct  their 
costs  and  a  significant  portion  of  the 
appreciation  in  the  crop,  the  individual 
fanner  is  left  with  no  incentive  to  con- 
tribute gleaned  crops. 

Our  legislation  simply  provides  a  non- 
incorporated  farmer  a  tax  incentive  sim- 
ilar to  that  already  provided  his  corpo- 
rate counterpart  for  the  donation  of 
foodstuffs  to  a  charitable  organization. 
The  Treasury  Department  has  estimated 
that  the  revenue  loss  on  a  10-  to  20- 
percent  credit  would  be  a  maximum  of 
$5  million.  The  present  charitable  deduc- 
tion allowed  for  corporate  farmers  would 
remain  unaffected  by  this  bill. 

It  is  clear  that  this  legislation  must 
meet  two  essential  conditions.  First,  the 
Congress  has  expressed  concern  that  any 
subsidy  provided  should  not  make  it  fi- 
nancially more  desirable  for  a  taxpayer 
to  contribute  crops  than  to  sell  the  pro- 
duce on  the  market.  Second,  the  legisla- 
tion should  provide  a  sufficient  tax  in- 
centive to  contribute  crops  rather  than 
to  abandon  usable  produce. 

In  a  study  by  Yale  Legislative  Services 
at  Yale  Law  School,  Morgan  Frankel 
concluded  that  as  long  as  the  tax  credit 
was  below  31  percent — with  no  cost  de- 
duction adjustment — we  can  be  assured 
that  all  taxpayers  will  continue  to  profit 
more  by  selling  than  by  charitable  con- 
tribution. The  Yale  study  also  concluded 
that  a  20-percent  tax  credit  would  gen- 
erate rough  equivalence  with  the  corpo- 
rate incentive  presently  available.  A 
credit  could  safely  be  provided  in  the 
10-  to  20-percent  range  without  risking 
the  elimination  of  an  incentive  to  donate 
agricultural  products. 

Since  corporations  are  presently  al- 
lowed a  corporate  deduction,  my  col- 
leagues may  be  interested  in  why  we 
chose  to  utilize  a  tax  credit.  Briefly,  a  tax 
credit  seems  desirable  for  the  following 
reasons: 

First,  a  tax  credit  is  more  equitable 
for  all  taxpayers  since  only  1.7  percent 
of  all  farms  are  incorporated  and  ap- 
proximately 75  percent  of  all  taxpayers 
do  not  itemize  on  their  tax  returns. 

Furthermore,  among  itemizers,  a  de- 
duction generates  much  greater  tax  ben- 
efits to  wealthy  donors  than  to  middle- 
income  taxpayers.  Why  should  the  tax 
code  subsidize  the  high-income  donor  at 
70  percent  and  another  at  14  percent  for 
the  identical  amount  of  donated  crops 
by  both  individuals?  By  providing  a  tax 
credit,  the  tax  benefit  will  be  available 
to  all  taxpayers — rich  or  poor — equally, 
dollar  for  dollar,  since  the  value  of  the 
credits  does  not  fluctuate  according  to 
the  tax  bracket  of  the  taxpayer.  Accord- 
ing to  studies  done  by  the  Congressional 
Research  Service  and  Yale  Law  School, 
a  tax  credit  would  be  a  more  effective  tax 
policy  than  a  deduction  in  achieving  the 
goal  of  encouraging  gleaning  of  fields  by 
charitable  organizations. 

Second,  it  would  be  extremely  difficult 
to  extend  the  current  tax  deduction  for 
corporate  crop  contributions  to  individ- 
ual farmers.  The  deduction  under  cur- 
rent law  is  calculated  on  a  cost  basis 
and  most  individuals,  family  and  part- 
nership farms  rely  much  more  heavily 
on  nonwage   labor   than   do   corporate 


farms.  Almost  79  percent  of  all  agricul- 
tural laborers  report  Income  that  does 
not  show  up  as  an  expense  of  someone's 
doing  business  and,  therefore,  the  non- 
corporate farmer  does  not  Include  in 
their  cost  basis  of  crops  the  dominant 
input  of  labor.  The  task  of  designing  a 
deduction  for  noncorporate  taxpayers 
that  would  approximate  effects  of  the 
current  provisions  for  corporate  farmers 
is  difflcult  in  light  of  the  inherent  dis- 
parities built  into  the  duel  level  taxation 
of  corporations. 

In  sum,  the  provision  of  a  10-percent 
tax  credit  substantially  addresses  the 
current  advantages  for  the  corporate 
fanner  and  is  not  overly  generous  so  as 
to  allow  a  return  to  the  abuses  of  the 
pre-1969  era. 

Mr.  President,  the  national  gleaning 
bill  would  not  only  provide  an  effective 
complement  to  our  present  food  tissist- 
ance  programs,  but  also  would  encourage 
private  initiative  where  previously  some 
Government  programs  have  led  to  pas- 
sivity. The  problem  of  poverty  and  hun- 
ger is  everyone's,  but  many  have  lost  a 
personal  sense  of  commitment  to  the  al- 
leviation of  such  poverty  and  hunger 
because  the  Government  has  assumed 
the  primary  responsibility  for  carrying 
on  the  work.  The  responsibility  for  the 
relief  of  human  suffering  must  originate 
at  the  grassroots  level  if  our  govern- 
mental efforts  are  to  be  successful  and 
maintained  over  the  long  term. 

The  gleaning  legislation  will  provide 
much-needed  assistance  to  the  farmer  at 
a  time  when  he  is  being  asked  to  grow 
more  for  a  hungry  world,  but  can  only  do 
so  at  the  risk  of  reducing  the  price  he 
receives  for  his  crops. 

In  addition,  the  gleaning  bill  will  en- 
able a  number  of  eligible  charitable  or- 
ganizations to  be  more  responsive  to  the 
needs  they  seek  to  alleviate  in  this  coun- 
try and  potentially  around  the  world.  At 
a  time  when  millions  are  struggling  to 
maintain  an  adequate  diet,  it  behooves  us 
to  consider  positive  and  innovative  means 
of  reconciling  the  needs  of  both  the  pro- 
ducer of  food  and  those  who  are  truly 
destitute.  We  believe  strongly  that  the 
gleaning  concept  offers  one  such  option. 

I  urge  my  colleagues  to  give  this  glean- 
ing bill  their  careful  attention  and  active 
support.* 


I, 


By  Mr.  LONG: 
S.  1353  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  that  por- 
tion of  the  investment  credit  attribu- 
table to  the  employee  plan  percentage 
to  be  taken  against  103  percent  of  the 
liability  for  tax;  to  the  Committee  on 
Finance. 

LEGISL4T10N    TO    ENCOT7BAGE    THS    ADOPTION    OF 
KUrVOTTC   STOCK   OWNERSHIP   PLANS 

Mr.  LONG.  Mr.  President,  the  bill  I 
am  introducing  today  would  encourage 
companies  to  adopt  employee  stock  own- 
ership plans  (ESOP'si  by  permitting 
those  companies  to  utilize  the  credit 
provided  for  such  plans  to  offset  100 
percent  of  their  tax  liability. 

Under  current  law,  the  investment  tax 
credit  may  generally  be  used  to  offset  up 
to  80  percent  of  tax  liability.  That  per- 
centage will  increase  to  90  percent  for 
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1982  and  thereafter.  In  the  case  of  cer- 
tain energy  property,  the  Investment  tax 
credit  may  be  used  to  offset  100  percent 
of  tax  liability.  This  bill  provides  that 
the  ESOP  credit  would  receive  the  same 
treatment  as  that  now  provided  for 
energy  property. 

Tax  credit  ESOP's — also  known  as 
"TRASOPs"  due  to  their  origin  in  the 
Tax  Reduction  Act  of  1975 — have  proven 
to  be  particularly  popular  among  capi- 
tal-intensive Industries.  Pending  legis- 
lation (S.  1162)  would  extend  the  at- 
tractiveness of  such  plans  to  labor-in- 
tensive companies  by  providing  an  ESOP 
credit  based  on  payroll  as  an  alternative 
to  that  now  based  on  investment. 

Present  law  h£is  proven  to  be  problem- 
atic for  certain  ESOP  companies.  Due  to 
the  inability  to  offset  100  percent  of  tax 
liability  with  the  ESOP  credit,  sponsor 
companies  are  finding  themselves  with 
ESOP  credits  which  may  expire  before 
the  company  can  realize  the  tax  benefit 
of  the  credit.  This  is  unfair  to  employees 
who  may  be  denied  stock  in  the  company 
due  to  the  operation  of  current  law  on 
their  employer.  It  is  also  inequitable  to 
companies  that  embrace  this  idea  but 
that  happen  to  find  themselves  in  an 
unfortunate  tax  posture.  In  addition,  ex- 
isting law  frustrates  congressional  in- 
tent to  encourage  the  widespread  use  of 
employee  stock  ownership  plans. 


By  Mr.  KENNEDY  (for  himself, 

Mr.  MoYNiHAN,  Mr.  Dodd,  Mr. 

Cranston,    Mr.   Eacleton,   Mr. 

Hart,  Mr.  Inouye.  Mr.  Leahy. 

Mr.  Levin,  Mr.  Pell,  Mr.  Prox- 

MHiE,    Mr.    TsoNCAS,    and    Mr. 

Weicker)  - 

S.J.  Res.  89.  Joint  resolution  on  the 

hunger  strike  in  Northern  Ireland;   to 

the  Committee  on  Foreign  Relations. 

HTTNGEK    STRIKE    IN    NOBTHCKN    IKELAND 

Mr.  KENNEDY  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  on  the 
himger  strike  in  Northern  Ireland  in  be- 
half of  myself.  Mr.  Moynihan,  Mr.  Dodd, 
Mr.  Cranston.  Mr.  Eacleton,  Mr.  Hart. 
Mr.  iNOUYE,  Mr.  Leahy.  Mr.  Levin,  Mr. 
Pell.  Mr.  Proxmire,  Mr.  Tsoncas.  and 
Mr.  Weicker.  and  I  ask  for  its  appro- 
priate referral. 

The  death  of  four  himger  strikers  in 
the  Maze  Prison  in  Belfast  in  recent 
weeks  is  a  sad  day  for  Ireland  and  for 
all  who  seek  peace  in  Northern  Ireland 
and  an  end  to  the  violence  that  has 
claimed  so  many  lives  and  scarred  so 
many  more  in  the  past  decade. 

The  announcement  this  week  that 
more  prisoners  will  join  tha  hunger 
strike  is  a  tragic  new  escalation  of  the 
crisis.  Now.  before  additional  deaths  and 
bloodshed  occur,  it  is  essential  for  the 
parties  to  make  an  urgent  effort  to  end 
this  lethal  stalemate  and  to  achieve  a 
fair  and  humanitarian  resoluti(Hi  of  the 
issues  in  the  strike. 

The  joint  resolution  we  are  introduc- 
ing today  is  designed  to  help  the  parties 
reach  that  goal.  It  contains  five  signifi- 
cant provisions: 

First,  it  condemns  the  violence  on  all 
sides  in  Northern  Ireland. 


Second,  it  urges  the  parties  to  explore 
all  possible  steps  to  end  the  hunger 
strJte. 

Third,  it  urges  the  British  Govern- 
ment, which  has  clear  responsibility  for 
prison  administration  in  Northern  Ire- 
land, to  exercise  greater  flexibility  with 
respect  to  pr^on  procedure.  Surely  it  is 
possible  to  achieve  a  reasonable  com- 
promise on  issues  such  as  clothing,  pri- 
son work  requirements,  and  the  associa- 
tion of  the  prisoners,  without  compro- 
mising in  any  way  on  the  basic  principle 
of  opposition  to  violence.  This  provision 
of  the  resolution  also  calls  on  Britain  to 
invite  the  European  Commission  on  Hu- 
man Rights  or  other  appropriate  inde- 
pendent parties  to  participate  in  the  ef- 
fort to  settle  the  strike.  In  the  past,  Brit- 
ain has  Implemented  recommendaticms 
of  the  commission  with  respect  to  the 
modification  of  prison  rules,  and  a  simi- 
lar initiative  at  this  time  by  the  com- 
mission could  provide  the  breakthrough 
needed  to  end  the  current  strike. 

Fourth,  the  resolution  urges  political 
leaders  in  Britain,  Ireland,  and  North- 
em  Ireland  to  seek  the  earliest  possible 
negotiated  settlement  of  the  larger  con- 
flict in  Northern  Ireland.  That  settle- 
ment must  be  achieved  with  the  consent 
of  all  the  parties.  It  must  recognize  the 
rights  of  both  the  Cathohc  and  the  Prot- 
estant community.  And  it  must  secure 
full  resiaect  for  the  human  rights  of  all 
the  people  of  Northern  Ireland.  The 
hunger  strike  is  a  symptom  of  a  deeper 
crisis — a  crisis  that  will  go  on  and  on  in 
Northern  Ireland,  imtil  all  who  truly 
seek  an  end  to  the  violence  care  enough 
to  speak  and  work  for  peace. 

Fifth,  the  resoluton  requests  the 
President  to  express  to  the  Prime  Minis- 
ter of  Great  Britain  the  concern  of  the 
American  people  for  an  immediate  end 
to  the  hunger  strike  and  a  lasting  settle- 
ment of  the  confiict  in  Northern  Ireland. 
The  United  States  has  an  important  role 
to  play  in  the  search  for  peace,  and  the 
administration  should  not  hesitate  to 
exercise  it. 

Before  more  hunger  strikers  die,  be- 
fore more  lives  are  lost  in  violent  dem- 
onstrations, before  all  the  hopeful  prog- 
ress of  past  months  toward  a  negotiated 
settlement  is  lost,  it  is  time  for  Britain 
to  act  to  break  this  endless  spiral  of 
death  in  Northern  Ireland,  so  that  lead- 
ers of  good  will  may  resimie  their  effcwt 
to  create  a  lasting  peace. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  joint  resolution  be  printed 
in  the  Record. 

Tbere  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  89 

Whereas  the  continuing  violence  in  North- 
ern Ireland  has  taken  the  lives  of  more  than 
two  thousand  men.  women,  and  children  In 
the  past  decade: 

Whereas  an  end  to  the  killing  and  the 
violence  In  Northern  Ireland  can  be  achieved 
only  Obrough  a  political  settlement  with  the 
consent  of  all  the  parties; 

Whereas  Congress  Is  deeply  concerned  over 
the  hunger  strike  In  Northern  Ireland  and 
the  deaths  resulting  from  the  strike; 


Resolved  by  the  Senate  and  House  of  Kep- 
resentattvet  of  the  United  States  in  Congress 
assembled,  that — 

( 1  \  Congress  condemns  the  violence  on 
all  sides  In  Northern  Ireland; 

(2)  Congress  urges  the  parties  to  explore 
all  possible  steps  to  avoid  further  deaths 
In  the  hunger  strike  and  achieve  an  Imme- 
diate and  humanitarian  resolution  of  tbe 
issues  In  the  strike: 

(3)  Congress  urges  the  Oovemment  of 
Great  Britain.  In  order  to  facUttate  the  reao- 
lutlon  of  the  Issues  In  the  hunger  strike — 

(a)  to  exercise  greater  flexibility  In  the 
administration  of  prison  rules  In  Northern 
Ireland;  and 

(b)  to  Invite  the  European  Commission 
on  Human  Rights  or  other  appropriate  in- 
depen:lent  parties  to  participate  In  the  effort 
to  settle  the  strike; 

(4)  Congress  urges  the  political  leaders 
In  Great  Britain.  Northern  Ireland,  and  the 
Republic  of  Ireland  to  seek  the  earliest  pos- 
sible settlement  of  the  larger  conflict  In 
Northern  Ireland  through  a  negotiated  agree- 
ment that  achieves  a  lasting  peace,  tbat 
has  the  consent  of  all  the  parties,  that  r«c- 
oenlres  the  rights  of  both  the  Catholic  and 
the  Protestant  community  in  Northern  Ire- 
land, and  that  secures  full  respect  for  human 
rights  of  all  the  people  of  that  land:  and 

(5)  Congress  requests  the  President  of  the 
United  States  to  express  to  the  Prime  Minis- 
ter of  Great  Britain  the  concern  of  the 
American  people  for  an  Immediate  settlement 
of  the  hunfcer  strike  and  a  lasting  settlement 
of  the  conflict  in  Northern  Ireland. 

Mr.  DODD.  Mr.  President.  I  am  pleased 
to  join  Senators  Kennedy  and  Motnihaw 
today  in  introducing  a  jomt  resolution 
concerning  the  ongoing  hunger  strike  xn 
Northern  Ireland. 

The  events  of  the  past  few  months 
have  dramatically  demonstrated  that  the 
problems  of  Northern  Ireland  cannot  be 
scrfved  by  further  vi(rtence.  Nor  can  the 
problems  of  Northern  Ireland  be  solved 
if  the  Government  of  Great  Britain 
adopts  an  infiexible  attitude  m  dealing 
with  the  hunger  strikers. 

Over  the  pest  10  years,  more  than 
2.000  people  have  died  In  the  sec- 
tarian violence  in  Northern  Ireland.  The 
vast  maiority  of  these  people  have  been 
innocent  of  participating  in  any  vicdence 
themselves;  they  have  been  the  unfortu- 
nate victims  of  indiscriminate  bombings 
and  shootings.  And  although  most  of  the 
people  in  both  the  Catholic  and  Protes- 
tant communities  want  nothing  more 
than  to  live  in  peace  and  security  with 
each  other,  the  vicrfence  continues. 

The  current  himger  strike  by  Impris- 
oned members  of  the  IRA  has  exacer- 
bated the  existing  tensions  in  the  north. 
The  resolution  we  have  introduced  today 
calls  on  all  parties  to  the  confiict  to  ex- 
plore every  poss  ble  step  to  avoid  further 
deaths  in  the  hunger  strike  and  to  seek 
a  quick,  humanitarian  res(riuti(»  of  the 
issues  involved  in  the  stnke.  Specifically, 
we  call  on  the  Congress  to  urge  the  Gov- 
ernment of  Great  Britain  to  exercise 
greater  fiexiblUty  in  the  administration 
of  prison  rules  in  Northern  Ireland,  and 
to  invite  responsible,  independent  par- 
ties to  participate  in  an  effort  to  end  the 
hunger  strike. 

Recognizing  that  the  hunger  strike  Is 
just  a  symptom  of  a  larger  dispute,  our 
resolution  calls  on  the  political  leaders 
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of  Oreat  Britain,  Northern  Ireland,  and 
the  Reimbllc  of  Ireland  to  pursue  a  nego- 
tiated settlement  to  the  conflict  aimed  at 
achieving  a  lasting  peace,  and  recogniz- 
ing the  rights  of  both  communities  in 
Northern  Ireland  while,  at  the  same  time, 
seciuring  full  respect  for  the  human  rights 
of  all  the  pe(H>le. 

We  In  the  Congress  have  a  responsibil- 
ity to  speak  out  forcefully  in  support  of  a 
peaceful  resolution,  not  only  of  the  cur- 
rent hunger  strike,  but  also  to  the  entire 
conflict  in  Nwthem  Ireland.  If  we  fail  to 
make  our  voices  heard,  our  silence  may  be 
taken  as  acquiescence  to  the  violence  em- 
ployed by  extremists  on  both  sides. 


ADDITIONAL  CX>SPONSORS 
a  98 
At  the  request  of  Mr.  Dantorth,  the 
Senator  from  Maine  (Mr.  Mitchell) 
was  added  as  a  cosponsor  of  S.  98,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  credit  against  tax  for 
certain  research  and  experimental  ex- 
penditures, and  for  other  purposes. 

S.  SBS 

At  the  request  of  Mr.  Mathias,  the 
Senator  frcMn  Massachusetts  (Mr.  Tson- 
GA8)  was  added  as  a  cosponsor  of  S.  255, 
a  bill  to  amend  the  patent  law  to  restore 
the  term  of  the  patent  grant  for  the  pe- 
riod of  time  that  nonpatent  regiUatory 
requirements  prevent  the  marketing  of  a 
patented  product. 

8.    3»3 

At  the  request  <rf  Mr.  Thurmond,  the 
Senatw  from  Georgia  (Mr.  Mattingly) 
was  added  as  a  cosponsor  of  S.  293,  a 
bill  to  amend  the  Food  Stamp  Act  of 
1977  to  prohibit  any  household  from 
participating  in  the  food  stamp  program 
if  such  household  has  one  or  more  mem- 
bers on  strike  as  a  result  of  a  labor  dis- 
pute. 

S.   3BS 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  North  Carolina 
(Mr.  East)  were  added  as  cosponsors  of 
8.  395,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  estate  and 
gift  tax  equity  for  family  enterprises, 
and  for  other  piuposes. 
a.  S17 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Utah  (Mr.  Hatch),  and 
the  Senator  from  North  Dakota  (Mr 
Atoriws)  were  added  as  cosponsors  of 
S.  517.  a  blU  to  amend  the  CTean  Air  Act 
to  provide  for  further  assessment  of  the 
validity  of  the  theory  concerning  de- 
pletion of  ozone  to  the  stratosphere  by 
haloc^bon  compounds  before  proceed- 
mg  with  any  further  regulation  of  such 
'S^^$*'  *°  provide  for  periodic  re- 

S-^«^*  "*?*!"  °'  ^^«  ^^^^  °t  ozone 
depletion,  and  for  other  purposes. 

■.  aos 

rJ^-»^*V"^2*    °'   ^     ZORINSKT.    the 

Senator  from  Florida  (Mr.  Choes)  was 
aaaed  as  a  cosponsor  of  S.  603.  a  bill  to 

r^n?''  "  °'  '^*  ^'^^'^J  Stk^  Code 
«n^T^'  nonprofit  veterans'  organlza- 

tlons  from  the  requirement  that  certain 


performance  royalties  be  paid  to  copy- 
right holders. 

s.  eaa 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Vermont  (Mr.  Leart)  was 
added  as  a  copsonsor  of  8.  622,  a  bill  to 
control  the  export  of  hazardous  wastes. 

S.    639 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Missouri  (Mr.  Danforth)  ,  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  and  the  Senator  from  Michigan 
(Mr.  Riecle)  were  added  as  cosponsors 
of  S.  635,  a  bill  to  effect  certain  reorga- 
nization of  the  Federal  Government  to 
strengthen  Federal  programs  and  poli- 
cies for  combating  international  and  do- 
mestic terrorism. 

B.  7  as 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Montana  (Mr.  Baucus)  was 
added  as  a  cosponsor  of  S.  725,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  treatment  of 
certain  shale  property  for  the  purposes 
of  the  energy  tovestment  credit. 

8.    777 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Georgia  (Mr.  Mattingly)  ,  and 
the  Senator  from  Mississippi  (Mr. 
Cochran)  were  added  as  cosponsors  of 
S.  777.  a  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  restrict  the  ju- 
risdiction of  the  United  States  over  the 
discharge  of  dredged  or  fill  material  to 
those  discharges  which  are  into  navi- 
gable waters,  and  for  other  purposes. 

S.    829 

At  the  request  of  Mr.  Baucus.  the  Sen- 
ator from  Minnesota  (Mr.  Durenberger) 
was  added  as  a  cosponsor  of  S.  829,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  the  cost-of-Uving  adjust- 
ments in  annuities  for  survivors  of  Tax 
Court  judges. 

8.    1072 

At  the  request  of  Mr.  Proxmire,  his 
name  was  added  as  a  cosponsor  of  S. 
1072,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  an  exclusirai 
from  gross  income  of  interest  earned  on 
qualified  housing  savings  certificates. 

8.    1131 

At  the  request  of  Mr.  Dantorth,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  1131,  a  bill 
to  require  the  Federal  Government  to 
pay  interest  on  overdue  payments  and  to 
take  early  payment  discounts  only  when 
payment  is  timely  made,  and  for  other 
purposes. 

S.    1175 

At  the  request  of  Mr.  Boschwitz.  the 
Senator  from  Georgia  (Mr.  Mattingly) 
was  added  as  a  cosponsor  of  S.  1175  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  exclude  fringe  benefits  from 
the  definition  of  gross  income. 

8.    1214 

At  the  request  of  Mr.  Boschwttz.  the 
Senator  from  South  Dakota  (Mr.  Abd- 
NOR)  was  added  as  a  cosponsor  of  S. 
1214,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  eliminate  the  limita- 
tion on  the  interest  deduction  for  interest 


paid  or  accrued  on  tovestment  todebted- 
ness. 

a.  131S 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Mississippi  (Mr.  Cochran)  was 
added  as  a  cosponsor  of  S.  1218,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  allow  employees  a  deduction  for  sav- 
togs  contributions  to  employer  retirement 
plans. 

B.    1349 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Oklahoma  (Mr.  Nickles)  ,  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Wlsconsto 
(Mr.  Kasten),  and  the  Senator  from 
Iowa  (Mr.  Grassley)  were  added  as  co- 
sponsors  of  S.  1249,  a  bill  to  tocrease  the 
efficiency  of  Government-wide  efforts  to 
collect  debts  owed  the  United  States,  to 
require  the  Office  of  Management  and 
Budget  to  establish  regulations  for  re- 
porting on  debts  owed  the  United  States, 
and  to  provide  additional  procedures  for 
the  collection  of  debts  owed  the  United 
States. 

S.    1279 

At  the  request  of  Mr.  Danporth,  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi) ,  and  the  ^nator  from  Matoe  (Mr. 
Mitchell)  were  added  as  cosponsors  of 
3.  1279,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
gross  mcome  a  certato  amount  of  mter- 
est  earned  on  the  All  Savers  Certificate 
offered  only  at  savings  Institutions. 

S.    1288 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick), 
and  the  Senator  from  Hawaii  (Mr.  In- 
ouye) were  added  as  cosponsors  of  S. 
1298,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  bo  extend  certato  tax 
provisions  to  Indian  tribal  governments 
on  the  same  basis  as  such  provisions  ap- 
ply to  States. 

8.    1337 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Oregon  (Mr.  Packwood) 
was  added  as  a  cosponsor  of  S.  1337,  a 
bill  to  provide  for  the  temporary  exclu- 
sion of  foreign  fishtog  support  vessels 
from  the  totemal  waters  of  Alaska. 

SENATE    JOINT   EESOLUTION    12 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  West  Virginia  (Mr.  Raw- 
dolph)  ,  the  Senator  from  Montana  (Bi4r. 
Melcher).  the  Senator  from  Connecti- 
cut (Mr.  Weicker).  the  Senator  from 
Maryland  (Mr.  Sarbanes),  the  Senator 
from  Vermont  (Mr.  Leahy)  .  the  Senator 
from  New  York  (Mr.  Moynihan),  and 
the  Senator  from  New  Hampshire  (Mr. 
RuDMAN)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  12,  joint 
resolution  to  authorize  and  request  the 
President  to  designate  November  14  of 
each  year  as  "Operating  Room  Nurses 
Day." 

SENATE   JOINT   RESOLtmON    29 
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At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Missouri  (Mr.  Eagleton).  the 
Senator  from  Arkansas  (Mr.  Bumpers). 
the     Senator     from      Alabama      (Mr. 


Heplin),  and  the  Senator  from  Alaska 
(Mr.  Stevens)  were  added  as  cosponsors 
of  Senate  Jotot  Resolution  29,  jotot 
resolution  to  authorize  and  request  the 
President  to  issue  a  proclamation  desig- 
nating the  calendar  week  begtaning 
with  the  first  Sunday  to  June  of  each 
year  as  "National  Garden  Week". 

SENATE   RESOLUTION    139 

At  the  request  of  Mr.  Andrews,  the 
Senator  from  Matoe  (Mr.  Mitchell) 
was  added  as  a  cosponsor  of  Senate 
Resolution  139,  resolution  to  assure  the 
access  of  farmer -owned  refintog  busi- 
nesses to  crude  oil  at  reasonable  prices. 

amendment    no.    58 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Nevada  (Mr.  Cannon), 
and  the  Senator  from  New  Jersey  (Mr 
WILLIAMS)  were  added  as  cosponsors  of 
amendment  No.  58  intended  to  be  pro- 
posed to  S.  921,  a  bill  to  amend  title  38, 
United  States  Code,  to  extend  authority 
to  provide  contract  hospital  care  and 
medical  services  in  Puerto  Rico  and  the 
Virgto  Islands,  and  for  other  purposes. 

amendment   no.   59 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  and 
the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  cosponsors 
of  amendment  No.  59  totended  to  be  pro- 
posed to  S.  921,  a  bill  to  amend  title  38, 
United  States  Code,  to  extend  authority 
to  provide  contract  hospital  care  and 
medical  services  to  Puerto  Rico  and 
the  Virgin  Islands,  and  for  other 
purposes. 

SENATE  CONCrURRENT  RESOLUTION 
21— CONCURRENT  RESOLUTION 
RELATING  TO  THE  BALTIC 
STATES  QUESTION 

Mr.  THURMOND  submitted  the  fol- 
lowing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  21 

Resolved  by  the  Senate  (the  House  of 
Reresentatives  concvrring) ,  Whereas  t^e 
United  States  since  its  Inception  has  been 
committed  to  the  principle  of  self-determina- 
tion; 

Whereas  this  essential  moral  principle  Is 
also  affirmed  In  the  Charter  of  the  United 
Nations: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics is.  according  to  Its  constitution,  a 
voluntary  federation  of  autonomous  repub- 
lics; 

Whereas  the  three  Baltic  Republics  (the 
Republic  of  Lithuania,  the  Republic  of  Lat- 
via, and  the  Republic  of  Estonia^  did  not 
become  member  republics  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily  but 
rather  were  occupied  militarily  by  the  Rus- 
sian Armed  Forces  in  the  early  days  of 
World  War  II  and  subsequently  incorporated 
by  force  into  the  Union  of  Soviet  Socialist 
Republics  and  have  since  been  governed  by 
governments  approved  by.  and  subservient  to. 
the  Government  of  the  Union  of  Soviet  So- 
cialist Republics; 

Whereas  the  ethnic  makeup  of  the  Baltic 
peoples  (the  Uthuanlana.  Latvians  and  Es- 
tonians). Is  distinctly  foreign  in  iangua«e 
culture,  common  traditions,  and  rwllglBn 
from  that  of  the  Russian  people- 
.J^^"^,^-  ^^  deportation  and  dlsoersion  of 
the  naUve  popiuations  of  the  Baiuc  States 


to  Siberia  and  by  a  maaslve  colonization 
effort  in  which  Russian  colonlsU  replace  the 
dl^laced  native  peoples,  the  Soviet  Union 
threatens  complete  elimination  of  the  Baltic 
peoples  as  a  culturally,  geographically,  and 
politically  distinct  and  ethnically  homoGe- 
neous  population: 

Whereas,  despite  such  treatment,  the  ^Irlt 
of  the  citizens  of  the  Baltic  States  is  not 
broken  and  the  desire  of  the  citizens  of  the 
Baltic  States  for  national  independence  re- 
mains unabated; 

Whereas  the  United  States  has  consist- 
ently refused  to  recognize  the  unlawful  So- 
viet occupation  of  the  Baltic  States  and  has 
continued  to  TT'i''r»^"  diplomatic  relations 
with  representatives  of  the  Independent  Re- 
pubUcs  of  Lithuania,  Latvia,  and  Estonia; 
and 

Whereas  the  United  Nations  and  the 
United  States  delegation  to  the  United  Na- 
tions have  consistently  upheld  the  right  of 
self-determination  of  the  people  of  those 
countries  in  Asia  and  Africa  that  are.  or  have 
been,  under  foreign  imperialist  rule:  Now. 
therefore,  be  It 

Resolved  by  the  Senate.  That  it  Is  the 
sense  of  the  Congress  that — 

(1)  the  President  and  the  Secretary  of 
State  should  take  all  necessary  steps  to  bring 
the  Baltic  States  question  before  the  United 
Nations  and  to  urge  that  the  United  Nations 
request  the  Soviet  Union — 

(A)  to  withdraw  all  Russian  and  other 
non-native  troops,  agents,  colonists,  and 
controls  from  the  Republics  of  Lithuania. 
Latvia,  and  Estonia,  and 

(B)  to  return  all  Baltic  exiles  from  Si- 
beria and  from  prisons  and  labor  camps  In 
the  Soviet  Union; 

(2)  imtu  the  Baltic  States  become  inde- 
pendent, the  Secretary  of  State  should, 
through  such  channels  as  the  United  States 
Information  Agency  and  other  information 
agencies  of  the  United  States  Oovemment, 
do  his  utmost  to  bring  the  matter  of  the 
Baltic  States  to  the  attention  of  all  nations 
by  means  of  special  radio  programs  and 
publications; 

(3)  the  United  States  should  not  agree  to 
the  recognition  by  any  International  confer- 
ence, of  the  Soviet  Union's  unlawful  annex- 
ation of  Lithuania.  Latvia,  and  Estonia,  and 
it  should  remain  the  policy  of  the  United 
States  not  to  recognize  in  any  way  the  an- 
nexation of  the  Baltic  States  by  the  Soviet 
Union; 

(4)  the  President  should  require  that  all 
government  map  publishers,  and  should  re- 
quest that  all  private  map  publishers  show, 
on  all  maps  of  Europe,  the  Republics  of 
Lithuania,  Latvia,  and  Estonia  as  independ- 
ent states,  with  a  footnote  explaining  that 
the  mUitary  occupation  and  forced  Incorpo- 
ration into  the  Soviet  Union  of  Lithuania, 
Latvia,  and  Estonia  has  never  been  recog- 
nized by  the  United  States; 

(5)  the  right  of  self-determination  should 
be  returned  to  the  peoples  of  Lithuania.  Lat- 
via, and  Estonia  through  free  elections  con- 
ducted under  the  auspices  of  the  United 
Nations  after  Soviet  withdrawal  from  the 
Baltic  States;  and 

(6)  the  right  of  self-determination  should 
be  made  a  prime  political  objective  of  the 
United  Nations  and  should  be  accorded 
through  free  elections  under  the  auspices 
of  the  United  Nations  to  all  peoples  now 
involuntarily  subjugated  to  Soviet  commu- 
nism. 

TRK   BALTIC   STATES   QCBSTION 

Mr.  THURMOND.  Mr.  President.  I  rise 
today  to  submit  a  concurrent  resolution 
reaffirmtag  our  refusal  as  a  free  people 
to  recognize  the  unlawful  tocorporation 
of  the  Baltic  States  of  Lithuania,  Latvia, 
and  Estonia  toto  the  U  S.S.R.  This  res- 
olution is  identical  to  Senate  Concurrent 


Resolution  116.  submitted  by  me  to  the 
96th  Congress. 

Mr.  President,  the  Baltic  Republics  (tf 
Lithuania,  Latvia,  and  Estonia  have  en- 
dured Soviet  occupation  for  over  40 
years.  The  ruthless  manner  and  sudden- 
ness with  which  these  once  free  and  to- 
dependent  nations  lost  their  right  to  self- 
determination  is  alarmtogly  similar  to 
more  recent  acts  of  aggression  on  the 
part  of  the  Soviet  Union.  The  military 
occupation  of  the  Baltic  States  serves  as 
a  Soviet  blueprtot  for  the  subjugatiai 
and  domination  of  a  freedom -loving 
people. 

Mr.  President,  just  prior  to  the  out- 
break of  World  War  n.  all  three  Baltic 
States  were  forced — under  the  threat  of 
tovasion — to  sign  a  mutual  assistance 
treaty  with  toe  Soviet  Union,  under 
which  Soviet  military  bases  were  estab- 
lished to  strategic  locations.  The  repub- 
lics soon  foimd  toemselves  at  the  mercy 
of  the  occupying  Soviet  miUtary  fMces. 

The  next  step  to  the  tocorporation  of 
these  nations  toto  toe  U.SJBJl.  was  toe 
infiltration  of  Soviet  spies  and  agents 
toto  their  social  and  political  institu- 
tions. At  toe  demand  of  toe  Kremlin, 
elections  were  held  to  July  1940.  for  the 
purpose  of  forming  a  new  govemmeit 
friendly  to  toe  Soviet  Union.  As  is  toe 
rule  in  Sovlet-occuuied  nations,  toe  pro- 
Soviet  candidates  were  declared  dected. 
The  newly  elected  representatives  wasted 
no  time  to  requesttog  tocorporatlcm  of 
toeir  respective  coimtries  toto  toe 
U.SS.R.  Lithuania,  Latvia,  and  Estonia 
then  ceased  to  exist  as  todependent.  sov- 
ereign states. 

Mr.  President,  it  is  clear  to  me  that  toe 
Soviet  Leadership  has  not  abandoned  its 
aggressive,  expansicMiist  policies.  "Hie  un- 
provoked December  27.  1979  tovasion  of 
Afghanistan,  as  well  as  toeir  recent  dis- 
play of  readtoess  to  mtervene  to  toe  to- 
temal affairs  of  Poland,  reafi&rms  my 
behef.  Tlierefore,  I  feel  it  is  imperative 
that  we  reaflftrm  to  toe  world  our  com- 
mitment to  the  principle  of  true  s^  de- 
termination. 

Adoption  of  the  concurrent  resolution 
I  am  offertog  today  will  send  a  clear  mes- 
sage to  the  Kremlto  that  we  do  not,  and 
will  not  recognize,  toe  subjugation  at 
independent  states  bv  the  Soviet  Union. 
More  impcKtantly,  it  will  reassure  toose 
brave  peoples  to  nations  imder  Commu- 
nist domtoation.  who,  despite  toe  efforts 
of  toe  Soviet  leaders,  refuse  to  accept 
incorporation  toto  toe  Soviet  sphere,  toat 
we  have  not  forgotten  toem. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONTRACT  HOSPITAL  CARE  AND 
MEDICAL  SERVICES  IN  PUERTO 
RI<X>  AND  THE  VIRGIN  ISLANDS 

AMENDMENT  NO.  SS 

(Ordered  to  be  printed  and  to  Ue  on  the 
table.) 

Mr.  PRESSLER  submitted  an  amend- 
ment totended  to  be  proposed  by  him 
to  toe  bill  (S.  921)  to  amend  title  38 
United  States  Code,  to  extend  autoority 
to  provide  contract  hospital  care  and 
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medical  services  In  Puerto  Rico  and  the 
Virgin  Islands,  and  for  other  purposes. 

MBMTOI.    CUM    rOK    TKTKRAMB    XZPOSXD    TO 
AOXMTOBANGX 

•  Mr.  PRKB8TJ3R.  Mr.  President,  I  am 
today  submitting  an  amendment  to  S. 
921,  the  veterans  health  care  bill,  which 
seeks  to  provide  treatment  for  Vietnam 
veterans  who  were  exposed  to  certain 
toxic  herbicides  and  chemical  defoliants, 
inclodinst  agent  orange. 

Spedflcally,  my  amendment  would  au- 
thorise the  Veterans'  Administration  to 
provide  medical  treatment  to  Vietnam 
veterans— If  VA  physicians  determine 
that  such  care  Is  necessary — for  the 
treatment  of  conditions  that  may  be  as- 
sociated with  exposing  to  agent  orange. 
This  step  in  addressing  the  agent  orange 
problem  parallels  the  provisions  adopted 
by  the  House  of  Representatives  earlier 
this  wert  in  H.R.  3499.  The  House's  ac- 
tion is  welcomed  because  the  Senate  last 
year  approved  legislation  to  deal  with 
agent  (mmge. 

Between  1962  and  1970,  well  over  2 
million  veterans  who  served  in  Vietnam 
came  in  contact  with  agent  orange  and 
other  herbicides  that  could  have  adverse 
health  consequences.  Although  we  have 
been  aware  for  several  years  of  the  po- 
tential connection  between  such  exposure 
and  the  development  of  serious  ailments, 
little  has  been  done  to  date  to  deal  with 
the  situation. 

The  VA  is  currently  conducting  re- 
search on  the  effects  of  agent  orange. 
Other,  more  comprehensive  legislation 
Is  currently  pending  in  committee,  in- 
cluding my  bill  S.  26  which  also  deals 
with  other  forms  of  toxic  substances  such 
as  radiation  and  would  further  provide 
for  baieflts  for  offspring  of  those  exposed 
who  may  have  suffered  genetic  damage  by 
such  contact.  I  intend  to  push  forward 
with  such  legislation  during  this  session. 
Tlie  present  amendment  which  I  am 
now  submitting,  however,  is  a  much  more 
limited  proposal.  Until  the  VA  completes 
its  current  research  and  a  consensus  can 
be  reached  regarding  comprehensive  leg- 
islation to  deal  with  the  toxic  substance 
problem,  this  amendment  would  provide 
an  immediate  form  of  relief  for  veterans 
experiencing  ailments  which  may  be  re- 
^^  ***  '*^®  exposure  to  such  substances. 
Enactment  of  agent  orange  legislation 
would  fulfill  critical  unmet  needs  and  the 
commitments  of  the  Nation  to  its  veter- 
ans. As  a  Vietnam  veteran  myself  I  am 
especially  concerned  about  the  effects  of 
agent  orange,  which  was  widely  used  as 
a  defoUant  in  Vietnam,  and  is  believed 
to  cause  health  problems  for  veterans 
exposed  to  it.  Last  year  Senator  Heinz 
ana  i  sponsored  an  amendment  which 
was  agreed  to  in  the  Senate  to  deal  with 
thisproblem.  but  the  House,  regrettably. 
rejected  the  measure.  Now.  this  year  the 
House  has  taken  action  on  such  a  meas- 
^^^d  the  Senate  must  not  be  left 

n..T^tI!^™"°°  ^ys*«™  us«l  to  draft 
our  armed  forces  In  the  Vietnam  period 
was  unfair  at  best,  when  the  w^wS 
over  Americans  tried  to  remove  aU  re- 
^d«B  Of  a  conflict  that  had  no  resolu- 
MOT^The  American  pubUc  has  recently 
become  aware  of  the  delayed  ailments 


attributed  to  agent  orange  which  are  now 
appearing. 

Even  though  the  war  ended  for  most 
veterans  over  8  years  ago,  it  is  estimated 
that  as  many  as  2  million  veterans  ex- 
posed to  agent  orange  are  now  beginning 
to  experience  health  problems  which  can 
be  reasonably  traced  to  this  dangerous 
chemical. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  in 
the  RxcoRD. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows  : 

Insert  the  following  section  between  line 
33.  page  9  and  line  1,  i>age  10;  and  renumber 
subsequent  sections  accordingly: 

MEDICAL  CARE   rOB  VETERANS  EXPOSED  TO  AGENT 
ORANGE 

Sec.  9.  Section  610(a)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (3); 

(2)  by  redesignating  clause  (4)  as  clause 
(5i:  and 

(3)  by  Inserting  after  clause  (3)  the  fol- 
lowing new  clause  (4) : 

"(4)  any  veteran  who  served  In  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era  If  a 
physician  employed  by  the  Veterans"  Admin- 
istration (or,  In  areas  where  no  such  physi- 
cian Is  available,  by  a  physician  carrying  out 
such  function  under  a  contract  or  fee  ar- 
rangement) determines  that  such  hospital 
care  Is  necessary  for  the  treatment  of  a  con- 
dition that  may  be  associated  with  expoeure 
while  serving  in  the  Republic  of  Vietnam  to 
pbenoxy  herbicides  and  chemicals  used  as 
defoliants  (includlns  the  defoliant  com- 
monly known  as  'Agent  Orange);  and".» 


NCnCES  OP  HEARINGS 

COMMITTEE    ON    THE    BtTDCET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Budget  Committee  Business  meet- 
ing originally  scheduled  for  Friday, 
June  12,  1981  at  11  am.  wiU  convene  at 
10  a.m.  on  Tuesday,  June  16, 1981,  In  6202 
of  the  Dlricsen  Senate  Office  Building. 
The  committee  will  meet  to  compile  and 
report  an  omnibus  reconciliation  bill. 

SUBCOMMrTTEE    ON     CRIMINAL    LAW 

Mr.  MATHIAS.  Mr.  President,  the 
Judiciary  Subcommittee  on  Criminal 
Law  will  hold  a  hearing  on  Friday, 
June  19,  at  10  a.m.  in  room  5110  of  the 
Dirksen  Saiate  Office  Building,  to  hear 
testimony  on  S.  691,  a  bill  to  amend  titles 
18  and  17  of  the  United  States  Code  to 
strengthen  the  laws  against  record,  tape, 
and  film  piracy  and  counterfeiting. 

For  further  information,  contact 
Ralph  Oman  at  224-9491. 

COMMn-TEE    ON     GOVERNMENTAL    AFFAIRS 

Mr.  ROTH.  Mr.  President.  I  would  like 
to  announce  a  hearing  on  the  nomina- 
tions of  James  A.  Belson,  Warren  R. 
King.  Richard  S.  Salzman,  and  Reggie  B. 
Walton  to  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  to  be  held  before  the 
Committee  on  Governmental  Affairs  on 
Wednesday.  June  17.  1981,  at  9:30  a.m. 
in  room  1224  of  the  Dirksen  Senate  Office 
Building.  For  further  information,  please 
contact  Chris  Sarcone  at  224-4161. 

Mr.  President.  I  would  like  to  an- 
nounce a  hearing  to  be  held  before 
the  Committee  on  Governmental  Affairs 
on  the  D*t  Collection  Act  of  1981, 
8  1249,  on  Wednesday,  June  17,  1981.  at 


10  a.m.  In  room  3302  of  the  Dirksen  Sen- 
ate Office  Building.  For  further  Infor- 
mation, please  contact  Alan  Mertz  at 
224-9515. 

Mr.  President,  I  would  like  to  an- 
nounce a  hearing  on  Inspectors  Gen- 
eral legislation  to  be  held  before  the 
Committee  on  Governmental  Affairs  on 
Thursday,  June  18,  1981,  at  10  a.m.  In 
room  3302  of  the  Dirksen  Senate  Office 
Building.  For  further  information,  please 
contact  Linda  Townsend  at  224-4751. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

•ELECT  COMMITTEE  ON  INDIAN  ATFAISa 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Wednesday,  June  10,  to  hold  hearings  on 
S.  1088.  a  bill  to  promote  the  goal  of  eco- 
nomic and  self-sufficiency  of  American 
Indians,  Hawaiian  natives  and  Alaskan 
natives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERGOVERNMENTAL 
RELATIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Intergovernmental  Relations  of 
the  Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  session 
of  the  Senate  Thursday.  Jime  11,  to  hold 
oversight  hearings  on  Community  De- 
velopment Block  Grants. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 
A  PREPOSTEROUS  PROPOSAL 

•  Mr.  BIDEN.  Mr.  President,  the  Senate 
Committee  on  the  Judiciary  has 
ordered  report,ed  a  constitutional 
amendment  which  seeks  to  assure  bal- 
anced Federal  budgets  in  the  future. 
The  noted  columnist  James  J.  Kilpatrick 
has  recently  written  about  this  proposal, 
labeling  it  "preposterous." 

I  agree  with  him.  I  fear  that  the 
amendment,  if  it  became  effective,  would 
lead  only  to  efforts  to  circumvent  the 
amendment,  efforts  that  would  be  easily 
successful.  But  the  very  efforts  to  circum- 
vent It  would  make  Federal  fiscal  policy 
even  less  controllable  than  it  is  now. 
As  Mr.  Kilpatrick  says  in  his  column: 
Almost  no  one  questions  the  deslrabiUty. 
as  a  general  proposition,  of  balanced  budg- 
ets. John  Randolph  of  Roanoke  long  ago  pro- 
claimed what  he  termed  "the  philosopher's 
stone"  of  sound  fiscal  management:  "It  Is  pay 
as  you  go,  .sir!  Pay  as  you  go!"  But  no  parlia- 
mentary masters  ever  have  devised  a 
mechanism  for  making  Randolph's  rule  en- 
forceabla. 

The  Senate  committee's  pending  eifort  fol- 
lows m  this  futile  tradition. 

A  more  workable  approach  to  achiev- 
ing fiscal  responsibility  is  to  strengthen 
the  processes  in  Congress  that  help  to 
control  Federal  spending.  I  have  been 
working  for  some  time  to  provide  more 
effective  fiscal  tools  for  Congress.  I  have 
introduced  sunset  legislation  calling  for 
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periodic  termination  and  review  of  Fed- 
eral spending  programs.  I  am  the  spon- 
sor of  legislation  to  require  annual  review 
of  uncontrollable  spending  programs.  I 
am  also  sponsoring  legislation  to  oruig 
about  more  effective  review  of  our  tax 
laws.  These  things  are  all  part  of  a  con- 
tinuing effort  to  achieve  true  fiscal  re- 
sponsibility in  the  Federal  Government. 

I  believe  that  Mr.  KUpatrick's  anai>sis 
of  the  so-called  "balance  the  budget" 
amendment  to  the  Constitution  is  a  good 
one.  I  ask  that  his  column  entitled  "A 
Preposterous  Proposal"  be  reprinted  in 
the  Record  as  it  appeared  in  the  Morning 
News  of  Wilmington,  Del.,  on  Wednes- 
day, June  3, 1981. 

The  column  follows: 

A  Preposterous   Psoposai, 
(By  James  J.  Kilpatrick) 

Washington. — The  road  to  hell,  the  maxim 
reminds  us.  Is  p&ved  with  good  Intentions. 
The  Senate  Judiciary  Committee  has  taken 
off  down  that  road  In  a  cloud  of  commenda- 
ble motives.  The  committee  has  proposed  a 
constitutional  amendment  to  compel  adop- 
tion of  balanced  federal  budgets.  The  pro- 
posal Is  preposterous. 

The  committee's  Intention,  to  repeat,  is 
altogether  sound.  If  there  is  a  prime  cause  of 
the  inflation  that  afDlcte  our  economy.  It  lies 
In  the  Inability  of  successive  Congresses  to 
control  federal  spending.  Only  twice  In  the 
past  50  years  has  Congress  achieved  a  small 
surplus.  The  accumulating  deficits  now  ap- 
proach tl  trillion.  Money  pours  out  of  the 
Treasury  at  the  rate  of  12  billion  a  day, 
or  $22,000  a  second. 

Almost  no  one  questions  the  desirability,  as 
a  general  proposition,  of  balanced  budgets. 
John  Randolph  of  Roanoke  long  ago  pro- 
claimed what  he  termed  "the  philosopher's 
stone"  of  sound  fiscal  management:  "It  Is  pay 
as  you  go.  sir!  Pay  as  you  go!"  But  no  parlia- 
mentary masters  ever  have  devised  a  mecha- 
nism for  making  Randolph's  rule  enforceable. 

The  Senate  committee's  pending  effort  fol- 
lows In  this  futile  tradition.  Section  One  of 
the  proposed  amendment  directs  Congress 
prior  to  each  flscal  year  to  adopt  "a  statement 
of  receipts  and  outlays  for  that  year  In  which 
total  outlays  are  no  greater  than  total 
receipts."  Any  schoolboy  with  a  tally  stick 
could  run  up  such  a  statement  In  a  moment. 
All  that  Is  required  is  that  one  conjure  up  a 
list  of  revenues,  t700  bUlion;  and  In  a  parallel 
column  a  list  of  outlays.  S700  bUlion.  So 
much  for  the  statement. 

The  proposed  amendment  continues  by 
saying  that  "the  Congress  may  amend  such 
statement"  Precisely  so.  If  an  invitation  to 
dishonest  budgeting  were  engraved  by  Tif- 
fany's. It  could  not  convey  a  clearer  meaning. 
In  particular  exigencies,  by  a  three-flfths  vote 
In  each  house.  Congress  could  waive  the 
1  Imitation. 

In  Its  second  section,  the  amendment 
would  commend  that  total  receipts  for  a 
given  flscal  year  "shall  not  Increase  by  a  rate 
greater  than  the  rate  of  increase  in  national 
Income  In  the  last  calendar  year  ending  be- 
fore such  flscal  year."  The  provision  Is  gauzler 
even  than  "prlvlleees  and  Immunities"  or 
"due  process  of  law."  The  "national  income" 
l.s  a  work  of  statistical  ruesswork  The  "rate 
of  Increase"  In  this  fictional  compilation  is 
thus  illusory.  Whatever  these  conjectures 
ml-'ht  be.  they  would  require  that  anticipated 
revenues  for  the  flscal  year  that  ends  Sept  30, 
1990,  be  linked  to  the  "national  income"  In 
the  calendar  year  1988.  This  is  nonsense. 

The  third  section  says  that  Congress  may 
waive  the  whole  Idea  of  a  balanced  budget 
whenever  a  declaration  of  war  Is  in  effect. 

Section  Four  bogeles  the  mind :  "Ttoe  Con- 
gress may  not  require  that  the  states  engage 
in  additional  activities  without  compensation 


equal  to  the  additional  costs."  What  state 
activities  are  "additional"  activities?  And 
what  does  this  have  to  do  with  a  balanced 
federal  budget? 

A  fifth  section  attempts  to  define  "total 
receipts."  A  sixth  section  would  make  the 
amendment  effective  in  the  second  fiscal  year 
following  ratification. 

I  do  not  mean  to  be  overly  critical,  but  a 
constitutional  amendment  without  effective 
means  of  enforcement  Is  a  nullity.  It  carries 
no  more  weight  than  a  resolution  endorsing 
safe  driving.  Simply  to  declare  that  the 
budget  shall  be  balanced  is  to  echo  Qlen- 
dower's  famous  boast  that  be  could  summon 
spirits  from  the  vasty  deep.  "Why  so  can  I," 
says  Hotspur,  "or  so  can  any  man,  but  will 
they  come  when  you  do  call  for  them?" 

Over  the  years  I  suppose  I  have  scrutinized 
50  versions  of  a  balanced  budget  amendment. 
Politically  speaking,  the  effective  versions  are 
not  feasible,  and  the  feasible  versions  are 
not  effective.  I  am  impelled  to  the  conclusion 
that  the  only  remedy  of  fiscal  extravagance 
Is  to  elect  frugal  people  to  the  Congress.  To 
paraphrase  Justice  Stone's  famous  observa- 
tion on  the  Supreme  Court,  the  only  check 
upon  the  spending  power  Is  the  members' 
own  sense  of  self-restraint.  That  laudable 
characteristic  is  a  rare  and  feeble  quality  in 
Congress,  but  it  offers  a  better  hope  than  the 
flawed  proposal  now  heading  for  the  Senate 
floor.  • 

AGRICULTURAL  TRADE  BARRIERS 

•  Mr.  PRE8SLER.  Mr.  President,  re- 
cently I  presented  a  paper  on  barriers 
to  international  agricultural  trade  at 
the  spring  1981  meeting  of  the  North 
Atlantic  Assembly.  Because  of  the  inter- 
est which  others  may  have  in  this  issue. 
I  ask  that  the  text  of  that  paper  be 
printed  in  the  Recokd. 

The  paper  submitted  for  printing 
follows: 

AGRICT7LTT7RAL   TRADE    BARRIERS 

This  Assembly  provides  us  with  a  unique 
opportunity  for  a  frank  exchange  of  views 
on  matters  which  could  Imperii  the  close 
economic  cooperation  which  Is  an  essential 
pUIar  of  our  alliance.  I  believe  we  have  a 
collective  responslbUity  to  take  the  steps 
necessary  to  strengthen  our  economies  by 
reducing  government  Intervention  in  the 
marketplace  and  encouraging  fair  competi- 
tion. Every  country  faces  temptations  to 
resort  to  subsidies  and  protectionist  meas- 
ures, and  no  country,  including  my  own. 
has  a  perfect  record  of  adherence  to  market 
principles. 

Recognition  of  our  common  shortcomings 
must  not  obscure  our  common  goal  of  more 
open  economies.  As  a  United  States  Senator 
from  South  Dakota,  which  Is  one  of  the 
major  grain  exporting  states.  I  am  particu- 
larly concerned  about  threats  to  free  and 
fair  trade  In  agricultural  commodities  and 
products  In  the  spirit  of  open  communica- 
tion between  aUles,  and  with  the  strongest 
hope  that  each  issue  can  be  resolved  amica- 
bly In  a  way  that  reduces  costly,  danger- 
ous resort  to  subsidies  and  trade  protection, 
I  wish  to  call  to  the  attention  of  my  Euro- 
pean friends  four  matters  of  growing  con- 
cern to  American  farmers  and  the  United 
States  Government.  I  refer  to:  (U  The 
European  Community's  grain  export  policy. 
(2)  the  Community's  future  policy  toward 
Imports  of  soybeans  and  vegetable  fats  and 
oils.  (3)  the  Conaununlty's  future  policy  to- 
ward Imports  of  feed  grain  substitutes,  es- 
pecially com  gluten  feed,  and  (4)  the  Com- 
munity's adherence  to  the  beef  import  quota 
granted  to  the  United  States. 

American  concerns  are  accentuated  at  this 
time  because  we  recognise  that  the  EC  Com- 
misalon  is  seeking  ways  to  reform  the  Com- 


mon Agricultural  Policy  (CAP)  in  order  to 
reduce  agricultural  surpluses  and  increacUig 
bud^etarj  expenditures.  EC  officials  have  re- 
peatedly emphasized  that  a  restructuring  of 
the  CAP  is  necessary  if  the  Community 
budget  expenditures  are  not  to  exceed  reve- 
nues. The  additional  price  support  expendi- 
tures which  will  be  required  after  Spanish 
accession  will  heighten  the  neceaslty  for 
overall  reform. 

We  understand  that  the  EC  Council's  dead- 
line for  submission  of  the  Commission's  pro- 
posals for  budget  and  CAP  reforms  is  June  30, 
1981.  However,  the  Commission  has  already 
indicated  its  thinking  on  ways  to  reform  the 
CAP  without  Jeopardizing  the  basic  prin- 
ciples of  Community  preference,  oommon 
prices  and  common  financing.  The  "open- 
ended"  use  of  the  intervention  system  to 
support  markets  is  cited  as  the  main  cause 
of  CAP  problems.  The  Commission  conaldcra 
direct  income  support  poUcles,  differential 
pricing,  national  financing  and  production 
quotas  as  being  disruptive  solutions. 

As  alternatives,  the  Commission  recom- 
mends that  the  cost  of  surplus  production  in 
excess  of  certain  basic  levels  be  shared  by 
the  producers.  It  is  suggested  that  this  basic 
principle  of  producer  co-responslblllty  be  in- 
troduced in  virtually  all  sectors  and  be  ap- 
pUed  either  through  direct  levies,  reduction 
of  the  market  support  price  or  reduction  of 
direct  production  aids.  The  Commission  Is 
also  considering  a  new  aporoach  to  the  Com- 
munity's external  agricultural  trade  poUcy 
on  both  the  export  and  import  sides.  TTils 
coiUd  mean  that  the  BC  wUl  rely  toon  heav- 
ily on  subsldlred  exports  and  on  Increased 
Import  protection  to  solve  surplus  problems. 

EC  POLICIES  ON  CKAIN  RJLFUaiB 

It  appears,  for  example,  that  the  BC  has 
adopted  an  Increasingly  aggressive  wheat  ex- 
port poUcy  despite  assurances  to  the  XJB. 
that  it  would  carefuUy  monitor  Its  exports 
and  exerdae  restraint  In  expartlng  to  mar- 
kets sensitive  to  the  United  States,  including 
the  PRC  and  Latin  America. 

In  December  1078.  the  wheat  industry  filed 
a  Section  301  complaint  against  the  BC  for 
using  export  subsidies  to  gain  "more  than  an 
equitable  share  of  world  export  trade"  In 
wheat  in  violation  of  QATT  Article  XVI.  In 
June  1979.  Director  General  Villain  met  with 
former  Assistant  U.S.  Trade  Etepresentattve 
Jim  Starkey  to  dlsctiss  this  tasue. 

Mr.  VUlaln  indicated  that,  to  the  maxi- 
mum extent  politically  fcslble.  be  would 
attempt  to  manage  the  ECs  export  policy 
on  wheat  In  a  manner  so  as  to  avoid  dis- 
rupting sensitive  VS  markets.  Tills  was  In- 
terpreted by  US.  officials  as  a  clear  signal 
that  the  EC  would  cooperste  with  the  United 
States.  During  the  next  marketing  year 
( 1970  '80) .  it  appeared  that  the  EC  exerdaed 
restraint,  and  while  BC  wheat  shipments  In- 
creased from  8.0  to  9  J  metric  tons,  the  Com- 
munity's share  of  the  world  market  only  in- 
creased by  0.3  percentage  points.  This  re- 
straint was  identified  by  U3  officials  as  tbe 
appropriate  Justification  for  termination  oi 
the  301  complaint  on  wheat. 

Almost  simultaneous  with  tbe  termination 
of  the  complaint,  however,  the  EC  wheat  ex- 
ports increased.  In  the  1080 '81  marketing 
yeir,  EC  exports  of  wheat  and  flour  are  ex- 
pected to  reach  13.7  millirn  metric  tons,  a 
dramatic  increase  of  almost  4  mUllon  metric 
tons  above  shipments  diu-m^  tbe  previous 
year.  In  addition,  the  BC  is  exoected  to  ex- 
pand its  sh»re  of  the  world  market  from  II J 
percent  to  14  7  percent  (compared  with  a  6.8 
percent  share  in  1978)  U.S  oOdals  have  ex- 
pressed concern  to  BC  oflld^ls  several  times 
during  this  period  and  have  been  told  re- 
peatedly that  they  would  attempt  to  manage 
the  problem. 

We  terminated  the  301  complaint  on  the 
basis  of  EC  assurances  of  cooperation  In  the 
meantime,  tbe  BC  clearlv  has  expanded  its 
wheat  export  sales,  in  some  cases  Into 
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Bittve  markets".  The  French  negotiated  a  3- 
year  agreement  with  China  to  export  500.000- 
700,000  metric  tons  of  wheat  annually,  de- 
spite earlier  suggestions  that  such  sales 
would  not  be  made.  Moreover,  the  EC  au- 
tborlaed  wheat  exports  to  Latin  America,  a 
aenaltl**  U.S.  market,  totaling  nearly  acO.OOO 
metric  tons  this  year. 

m  addition,  the  United  States  has  had 
pending  for  five  years  a  301  complaint  against 
the  BC  for  Its  export  subsidies  on  wheat 
flour.  OATT  Article  ZZn  Consultations  held 
in  February  19T7  and  again  In  October  1980 
were  Inconclusive.  Subsequent  bilateral  con- 
sultatlona  have  yielded  no  progress  in  re- 
solving the  Issue.  The  EC's  coounerclal  world 
market  share  in  wheat  flour  has  increased 
through  the  use  of  export  subsidies  over  the 
past  30  years  from  an  average  of  39  percent 
to  76  percent  while  the  U.S.  share  has  (aUen 
from  38  to  11  percent  over  the  same  period. 

The  United  States  terminated  Its  Section 
301  wheat  complaint  based  on  what  we  be- 
lieved were  good  faith  assurances.  If  a  more 
modwata  policy  is  not  adopted  by  the  Com- 
munity, we  will  be  forced  to  consider  over- 
riding previous  understandings  and  possibly 
cballenglag  the  BC  grain  export  subsidy  pro- 
gram in  its  entirety. 

The  United  States  also  places  great  Impor- 
tance on  resolving  the  wheat  flour  Issue.  We 
hope  to  resolve  the  matter  bilaterally  to 
avoid  further  pursuit  of  the  issue  in  GATT. 
I  would  welcome  assurances  that  EC  wheat 
flotir  export  subsidies  wUl  not  continue  to 
be  used  In  a  mannM'  to  displace  U.S.  exports. 
■c  poucm  Towsao  imports  op  sotbeans  and 

VCGSTABUI    PAT8    AND    OIU 

During  the  Dillon  Bound  of  multilateral 
trade  negotiations  in  1962.  the  United  States 
requested  and  received  from  the  E^iropean 
Community  a  zero  binding  on  soybeans  aind 
soybean  products.  Zero  binding  means  that 
the  European  Community  agreed  to  bind  in 
the  General  Agreements  on  Tariff  and  Trade 
(OATT)  that  it  would  not  impose  any  duty 
and/or  quota  on  imported  soybeans  or  soy- 
bean products.  At  the  time  of  the  duty  bind- 
ing, the  European  Community  was  buying 
less  than  $100  million  of  soybeans  annually 
and  thus  placed  very  little  value  on  granting 
the  U.S.  the  sero  binding.  The  U.S.  was  in- 
terested in  acquiring  the  bmdlng  becatise  It 
came  at  a  time  when  the  European  Commu- 
nity was  establishing  the  CAP  which  Im- 
poses a  system  of  variable  levies  on  Imported 
agricultural  products  so  as  to  raise  the  im- 
port price  of  such  products  up  to  the  domes- 
tic price  of  similar  European  grown  com- 
ntoditlea. 

Today  the  EC  zero  binding  for  soybeans 
and  soybean  products  is  extremely  important 
to  American  agriculture.  Total  U.S.  exports 
of  soybeans  and  soybean  products  to  the 
European  Community  in  1980  totaled  almost 
•3.8  billion,  about  46  percent  of  total  U.S. 
soybean  exports.  Without  the  zero  binding 
it  is  almost  certain  that  U.S.  soybean  exports 
to  the  EC  would  have  been  much  less.  The 
Europeans  have  used  soybeans  both  as  a 
feed  component  and  as  a  source  of  oil  for 
producing  margarine  and  shortenmg.  Typ- 
ically, the  Europeans  have  imported  soybean 
meal  duty-free  and  mixed  It  with  manioc 
(cassava)  to  produce  a  dairy  and  pwultry 
feed  equal  or  superior  m  feed  value  to  that 
produced  from  European  grown  grains.  How- 
ever, because  the  soybeans  and  cassava  are 
imported  duty-free,  the  feed  produced  from 
tham  la  much  leas  expensive  than  the  feed 
produced  from  European  grown  grains  which 
are  supported  at  high  levtis. 

I  am  aware  that  some  Europeans  blame 
duty-free  soybean  and  cassava  imports  for  a 
surplus  of  EC  gram.  Such  a  surplus  necessi- 
tate* the  EC  aubsidlzing  at  a  high  cost  the 
export  of  their  grain  In  world  markets.  In 
addition,  the  aoybean  oU  produced  from  proc- 
eaaing  these  soybeans  is  used  to  produce 
margarine,    shortening,    and    cooking    oils 


which  compete  with  EC-produced  butter.  The 
EC  blames  such  competition  for  the  large 
buildup  of  butter  stocks  within  the  EC.  Also, 
dairy  herds  In  Northern  Exirope  (the  Nether- 
lands, Denmark,  and  West  Germany)  are  fed 
using  the  soybean-cassava  feed,  and  thus,  can 
produce  dairy  products  more  efficiently  and 
economically  than  they  can  with  the  higher 
priced  European  grains.  I  am  told  that  the 
French  feel  that  this  higher  production  is  a 
cause  of  the  overproduction  of  butter. 

Over  the  past  two  decades,  the  EC  has  con- 
sidered taxing  oil  bearing  materials.  The 
most  recent  tax  proposal  surfaced  in  the  fall 
of  1980  during  the  Conmiunity's  discussions 
of  measures  which  would  be  necessary  in  view 
of  Spanish  accession.  Prance  even  proposed 
the  imposition  of  a  variable  levy  on  oilseeds. 
The  U.S.  would  retaliate  should  the  EC  im- 
pose a  vegetable  oil  tax.  Any  actions  which 
will  Impair  the  zero  duty  on  soybeans  and 
soybean  products  and  impact  on  U.S.  exports 
of  oilseeds  and  products  will  leaid  to  severe 
trade  repercussions. 

FEED    GRAIN    SUBSTmjTES 

In  the  past  Ave  years,  the  UJ5.  export  mar- 
ket for  feed  grain  substitutes  has  taken  an 
Increasingly  large  share  of  U.S.  production, 
from  15  percent  In  1975  to  over  30  percent  in 
1980.  The  EC  is  the  major  market  for  U.S. 
exports  of  feed  grain  substitutes  (Including 
corn  gluten  teed,  citrus  pulp,  sugar  beet  pulp, 
distillers,  dried  grains  and  milling  by-prod- 
uets).  The  value  of  these  shipments  to  the 
EC  totalled  $500  mUUon  In  1979  and  «60O-700 
million  In  1980.  The  EC  Is  concerned  that  im- 
parts of  feed  grain  substitutes,  particularly 
corn  gluten  feed,  will  continue  to  grow  as  the 
United  States  increases  its  production  of  high 
fructose  corn  sweetener  and  etbanol  from 
corn.  The  technology  of  high  fructose  pro- 
duction Is  such  that  even  with  increased 
fructose  output  (which  is  highly  unlikely 
given  high  sugar  prices) ,  corn  gluten  produc- 
tion win  Increase.  Also,  the  Reagan  Admin- 
istration has  given  a  low  priority  to  gasohol 
production  by  significantly  reducing  funds 
and  tax  credits  in  this  area. 

Price  disparities  between  com  gluten  feed 
and  domestic  com  in  the  U.S.  and  in  the 
EC  are  a  major  reason  for  increased  U.S.  ex- 
ports to  the  community.  Currently,  com 
gluten  feed  in  the  United  States  is  priced 
roughly  25  percent  above  U.S.  domestic  corn 
prices,  while  the  price  of  corn  gluten  feed 
In  the  EC  Is  as  much  as  20  percent  below  EC 
corn  prices.  Consequently,  European  feed 
manufacturers  have  continued  to  Import 
lower  cost  com  gluten.  This  has  brought 
pressure  in  the  Community  to  consider  pro- 
poeals  for  unbinding  the  duties  on  corn 
gluten  feed  and  other  feed  grain  substitutes 
to  further  protect  their  grain  producers. 

The  duties  on  all  of  the  feed  grain  sub- 
stitutes, with  the  exception  of  the  brans 
(milling  by-products),  are  bound  in  the 
OATT  between  zero  to  six  percent.  The 
United  States  will  not  allow  the  OATT  bind- 
ings on  feed  grain  substitutes  to  be  Im- 
paired. Such  a  course  of  action  by  the  EC 
would  require  payment  of  compensation, 
based  on  historical  trade  levels;  the  larger 
the  trade  volume,  the  more  compensation 
would  be  owed.  Action  by  the  Community  af- 
fecting feed  substitutes  would  be  met  with 
retaliatory  action  by  the  United  States. 

nfPLEUENTATTON  OP  THE  MTN  HICB-QUALITT 
BKKF  QUOTA 

During  Multilateral  Trade  Negotiations 
(MTN)  the  EC  granted  the  U.S.  a  levy-free 
quota  for  10.000  metric  tons  of  high  quality 
beef.  U.S.  beef  exports  under  the  quota 
totalled  941  tons  In  1980.  Thus  far,  for  1981. 
Import  licenses  have  been  Issued  to  Member 
States  for  1.015  metric  tons.  These  relatively 
low  volumes  reflect  the  fact  that  VS.  high 
quality  beef  is  still  a  relatively  unknown 
product  m  the  EC  market,  and  to  some  ex- 
teat  are  because  of  the  EC  license  Issuing 
process.  U.S.  market  development  programs 


have  been  underway  to  Increase  demand  for 

U.S.  beef  within  the  Community. 

Canada  has  continually  sought  access  to 
this  quota  and  recently  won  a  GATT  deci- 
sion enjoining  the  EC  to  grant  Canada  ac- 
cess to  Its  EC  high  quality  beef  market.  The 
U.S.  has  received  written  and  oral  assur- 
ances from  the  EC  that  the  10,000  MT  quota 
Is  reserved  exclusively  for  the  U.S.  Despite 
these  assurances,  the  BC  beef  management 
committee  Is  reported  to  be  considering  a 
proposal  which  wotild  grant  Canada  access 
to  the  U.S.  quota. 

The  United  States  would  view  allocation 
of  a  portion  of  our  quota  to  Canada  as  an  im- 
pairment of  the  beef  concession  and  as  an 
unraveling  of  the  package.  The  U.S.  would 
of  necessity  need  to  redress  the  balance  of 
the  US/EC  MTN  package. 

I  wish  to  assure  the  Assembly  that  I  un- 
derstand the  concerns  of  farmers,  especially 
small  farmers,  in  the  European  Community. 
I  am  a  small  farmer  myself,  by  American 
standards:  I  own  and  operate  a  60  acre  farm 
In  South  Dakota.  I  know  how  hard  It  can  be 
to  cope  with  shifting  market  forces,  but 
most  farmers  around  the  world  share  my  be- 
lief tl>at  they  are  better  off  in  the  long  run 
with  less  government  Intervention  In  agri- 
cultural markets. 

My  comments  are  Intended  to  elicit  a 
joint  effort  to  resolve  economic  differences 
in  ways  which  will  contribute  to  mutual  eco- 
nomic prosperity  and  a  stronger  alliance. 

Let  us  commit  ourselves  to  a  renewed  ef- 
fort to  liberalize  our  agriculture  markets.* 
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A  NEGOTIATED  SETTLEMENT  IN 
EL    SALVADOR 

•  Mr,  KENNEDY.  Mr.  President,  it  has 
been  nearly  5  months  since  the  United 
States  resumed  military  assistance  to  the 
junta  currently  governing  El  Salvador, 
and  5  months  since  our  former  Ambas- 
sador, Robert  White,  first  spoke  out  pub- 
licly against  this  tragic  and  mistaken 
policy  of  seeking  a  military  solution  to 
the  crisis  in  that  country.  Today  the  vio- 
lence continues  unabated. 

A  military  solution  to  the  strife  would 
not  only  increase  the  level  of  violence  In 
El  Salvador,  but  would  Increase  the  pres- 
sures for  more  American  military  ad- 
visers in  that  country.  And  yet  neither 
the  administration  nor  the  Salvadoran 
Government  has  been  willing  to  pursue 
what  clearly  are  promising  avenues  to 
resolve  the  civil  strife.  Both  have  re- 
jected the  proposals  for  mediation  and 
negotiation  made  by  the  Presidents  of 
Mexico  and  Venezuela,  the  Secretary 
General  of  the  OAS,  and  by  the  Socialist 
International — proposals  which  could 
bring  an  end  to  the  thousands  of  killings 
and  injuries  being  borne  by  so  many  in- 
nocent men,  women,  and  children  in  this 
small,  strifetom  country.  Supported  by 
the  united  States,  the  Salvadoran  Gov- 
ernment holds  out  a  dim  hope  of  elec- 
tions in  the  future,  while  pursuing  a 
chilling  military  solution  in  the  present. 

Ambassador  White  has  continued  to 
speak  out  for  better  policies  toward  El 
Salvador.  He  writes  in  yesterday's  Wash- 
ington Post  that  the  failure  to  enter  into 
negotiations  poses  the  grave  risk  that  the 
Christian  Democratic  elements  still  par- 
ticipating in  the  junta — elements  which 
have  demonstrated  their  commitment  to 
serious  social  and  economic  reforms  in 
El  Salvador — will  be  forced  to  leave  the 
government.  No  one  wtmts  to  see  this 
happen,  and  yet  by  refusing  even  to  con- 
sider the  possibility  of  talks  with  the 


opposition — ^whlch  Includes  moderate 
Christian  and  Social  Democrats — the 
Salvadoran  Government  risks  ending  up 
a  situation  even  worse  than  the  present 
military  deadlock. 

It  will  not  be  for  lack  of  eloquent  and 
urgent  voices  from  our  allies  and  from 
the  churches  if  this  greater  tragedy  be- 
falls us.  While  the  present  opportunities 
are  available,  I  urge  the  Reagan  admin- 
istration to  reconsider  its  adamant  op- 
position to  negotiations  and  explore — 
quietly  or  openly — every  diplomatic  ave- 
nue to  ending  hostilities  in  El  Salvador 
now.  Elections  can  still  be  an  appropriate 
outcome  of  a  process  of  dialog,  and  the 
present  suffering  can  be  ended. 

Mr.  President,  I  ask  that  Ambassador 
White's  important  and  incisive  article  in 
the  June  9  issue  of  the  Washington  Post 
on  the  pressing  need  for  negotiations  in 
El  Salvador  be  printed  at  this  point  in 
the  Record. 

The  article  follows: 

El  Salvador:  Wht  Not  Negotiate? 
(By  Robert  E.  White) 

The  poverty  of  this  adminlstdatlon's  policy 
toward  El  Salvador  becomes  clearer  every  day. 
The  government  of  El  Salvador  is  going  no- 
where. The  violence  continues.  The  reforms 
have  stopped.  The  economy  Is  foundering. 
The  extremes  are  gathering  strength.  Yet  the 
only  response  from  this  administration  has 
been  to  discourage  diplomatic  Initiatives 
from  friendly  governments,  to  spin  tall  tales 
about  massive  arms  shipments  from  Nica- 
ragua and  to  point  the  Salvadoran  military 
toward  search  and  destrov  missions  against 
campesino  towns  susi>ected  of  containing 
guerrillas. 

To  a  government  pleading  for  economic 
assistance  to  carry  out  Its  reform  programs, 
we  have  provided  unneeded  armaments.  To  a 
people  crying  out  for  an  end  to  the  violence, 
we  have  furnished  unwanted  military  ad- 
visers. To  moderate  civilian  and  military 
leaders  trying  desperately  to  contain  the 
slaughter  practiced  by  the  security  forces,  we 
have  given  an  abandonment  of  our  human 
rights  policy  and  a  Justification  for  govern- 
ment-sponsored terrorism.  To  friendly  gov- 
ernments seeking  to  encourage  a  negotiated 
solution,  we  have  trumpeted  unsupportable 
charges  of  a  "textbook  case  of  Indirect  armed 
aggression  by  communist  powers."  And  to 
world  leaders  who  believed  that  the  United 
States  had  finally  learned  that  counterrevo- 
lution is  not  an  adequate  response  to  a 
people  determined  to  transform  their  coun- 
try, we  have  responded  with  Cold  War 
rhetoric. 

If  U.S.  policy  toward  EH  Salvador  continues 
to  exclude  a  political  solution  to  that  coun- 
try's tragic  civil  war,  the  Inexorable  result 
win  be  to  drive  the  moderate  element — the 
Christian  Democrats — from  the  government. 
This  has  long  been  the  objective  of  the  eco- 
nomic elites  that  regard  the  commitment  of 
the  Christian  Democrats  to  profouhd  reform 
as  far  more  dangerous  than  the  threat  posed 
by  the  guerrillas  of  the  far  left. 

The  Reagan  administration  has  thrown  lu 
weight  behind  a  mUltary  solution  to  the 
Salvadoran  tragedy.  This  has  forced  the 
Christian  Democrats  to  equivocate  regardtog 
their  long  and  strongly  held  position  in  favor 
of  a  negotiated  solution  to  the  conflict,  and 
threatens  their  ability  to  govern.  Two  public 
examples  that  bear  witness  to  the  Christian 
Democrats'  commitment  to  negotiation  come 
to  mind. 

In  October  1980.  the  bishop  of  San  Sal- 
vador, Arturo  Rivera  y  Damas.  speaking  in 
the  name  of  the  entire  episcopate,  offered  to 
mediate  between  the  government  and  the 
IDecomcratIo  Revolutionary  Front  (FDR) 
WhUe    the    FDR   turned    ita    back    on    the 


bishop's  initiative,  the  government  immedi- 
ately accepted  the  mediation  offer.  A  few 
weeks  later,  at  a  ceremony  in  the  headquar- 
ters of  the  Organization  of  American  States. 
Foreign  Minister  Fidel  Chavez  Mena  stated 
unequivocally  the  government's  willingness 
to  "meet  with  all  groups  and  sectors  at  the 
negotiating  table." 

It  is  Important  to  be  clear  on  this  essential 
pomt.  The  Christian  Democrats  want  to  enter 
Into  negotiations  with  the  FDR.  It  is  the 
Salvadoran  military  that  opposes  any  accom- 
modation with  the  left,  preferring  Instead 
to  kill  them  with  the  assistance  of  our  arms 
and  our  military  advisers.  Unless  the  United 
States  uses  Its  influence  in  favor  of  negotia- 
tion, the  Christian  Democrats  have  no  choice 
but  to  temporize.  They  are  not  powerful 
enough  to  move  the  military  toward  a  poli- 
tical solution  without  the  solid  backing  of 
the  United  States.  The  ChrUtlan  Democrats' 
only  hope  Is  that  the  nations  of  Western 
Europe  and  this  hemisphere  will  persuade 
the  United  States  to  adopt  a  more  responsi- 
ble and  hiunane  course. 

It  is  not  only  the  Reagan  administration 
that  treats  the  Christian  Democrats  as  ex- 
pendable. Leaders  of  the  FDR  have  persist- 
ently underestimated  the  Importance  of  the 
Christian  Democrats.  FDR  President  Otiil- 
lermo  Ungo  has  spoken  contemptuously  of 
President  Napole6n  Duarte  and  other  party 
leaders,  describing  them  as  nothing  more 
than  a  facade  for  repression.  This  Is  both 
factually  wrong  and  morally  unfair.  Men 
such  as  Junta  member  Jos*  Antonio  Morales 
Erhlich  and  Minister  of  Planning  Atlllo  Vley- 
tez,  as  well  as  Duarte  and  Chavez  Mena  are 
authentic  democrats  committed  to  a  new  deal 
for  their  country.  More  tlian  the  others,  per- 
haps, Duarte  may  be  tempted  to  use  every 
device  available  to  stay  in  office  even  after 
any  real  hope  of  transferring  i>ower  from  the 
military  to  the  clvlUan  Institutions  of  the 
cotmtry  has  disappeared. 

Ultimately,  however.  Duarte  Is  a  disciplined 
Christian  Democrat.  Should  the  party  decide 
to  leave  the  government,  he  will  comply.  And 
there  is  solid  evidence  of  a  sentiment  build- 
ing within  Christian  Democracy  that  the 
party  can  expect  no  support  from  the  Reagan 
administration  and  would  do  well  to  leave 
the  government  In  order  to  salvage  what  they 
can  of  Its  reputation.  When  Minister  Atliio 
Vleytez  said  pubUcly  that,  while  he  did  not 
dress  In  olive  drab,  he  was  as  much  a  revolu- 
tionary as  any  guerrilla,  he  spoke  for  the 
great  majority  of  the  party. 

The  government  of  El  Salvador  contains 
worthy  people,  both  uniformed  and  civilian. 
It  also  contains  some  of  the  most  brutally 
repressive  military  in  the  world.  Although  the 
FDR  counts  many  committed  democrats  In 
Its  ranks.  It  also  contains  armed  guerrillas 
led  by  Mandst-Lenlnlsts  who  are  guilty  of 
imacceptable  violence.  It  may  be  that  any 
negotiatlMi  would  both  drive  hard-Une  mili- 
tary elements  into  opposition  to  the  govern- 
ment and  mduce  some  Marxist-led  guerrilla 
groups  to  break  away  from  the  FDR.  Both 
restilts  should  be  welcomed.  The  repressive 
elements  of  the  military,  which  regularly 
torture  and  nil.  constitute  a  fatal  weight 
around  the  neck  of  the  government.  The  FDR 
must  also  decide  which  route  it  favors— ne- 
gotiations, guarantees  and  elections,  or  a 
contmuatlon  of  armed  struggle.  Each  side 
must  face  the  reality  that  It  contains  ex- 
tremist elements  which  cannot  be  aasiml- 
Uted. 

In  a  recent  naessage  to  hla  conferees,  the 
director  general  of  the  Jesuits.  Pedro  Arrupe, 
said,  "Even  when  Chrtatlans  recognize  the 
legitimacy  of  certain  struggles  and  do  not 
exclude  revolutloa  in  situatlaau  of  extreme 
tryanny  that  have  no  other  solution,  they 
cannot  accept  that  the  privileged  method  for 
ending  struggle  Is  struggle  itself.  They  will 
rather  seek  to  promote  other  methods  of  so- 
cial transformation  fining  for  persuasion, 
wltneM.  reoondUatlon." 


Profotind  words.  World  leaders  who  pro- 
fess Western  values  should  Indeed  prefer  ne- 
gotiation over  violence.  It  is  therefore  dis- 
couraging that  the  Reagan  admlnlstratloa 
has  set  its  face  against  a  poUUcal  solution 
for  El  Salvador.  If  it  continues  to  follow  this 
course  it  wiU  alienlate  not  only  the  Western 
community  of  nations  but  also  the  crucial 
civilian  component  of  the  government  of  El 
Salvador.  For  the  Christian  Democrats  ar« 
not  only  tough,  pragmatic  poUtldana,  they 
are  also  Idealists  who  have  more  in  common 
with  much  of  the  FDB  leaderatilp  than  they 
do  with  those  whom  professor  Thomas  J. 
Farer  eloquently  and  correctly  condemned  aa 
"an  alliance  of  corrupted  soldiers,  industrial- 
ists and  landowners  |  who]  would  rather  flght 
to  the  last  worker,  peasant,  politician  and 
priest  than  accept  reform."  • 


THE    75TH    ANNIVERSARY   OP   THE 
FEDERAL  MEAT  INSPECTION  ACT 

•  Mr.  HUDDLESTON.  Mr.  President. 
Jtme  is  the  75th  anniversary  of  passage 
of  the  1906  Federal  Meat  Inspection  Act. 
I  am  pleased  to  bring  the  anniversary  to 
the  attention  of  my  colleagues. 

At  the  turn  of  the  century,  an  overseas 
perception  that  the  United  States  had 
a  severe  animal  health  problem  was  seri- 
ously interfering  with  exports  of  UA 
meat.  Exports  had  only  begun  to  be  sig- 
nificant in  the  1880*8. 

The  1906  Act  required  inspection  be- 
fore and  after  slaughter  to  detect  signs 
of  disease.  This  was  a  novel  idea  at  the 
time,  with  unloiown  and  far-reaching 
implications. 

Veterinarians  were  able  to  detect  ani- 
mal diseases  by  closely  examining  ani- 
mals before  slaughter  and  by  looking  at 
the  carcass  and  internal  organs  after 
slaughter.  Thus,  they  were  able  to  pre- 
vent meat  from  diseased  nnimitu  from 
being  sold  to  United  States  or  European 
shoppers.  But  they  also  began  to  diag- 
nose unrecognized  diseases.  Diagnosis  is 
the  first  step  towards  prevention. 

Inspection  became  an  important  toed 
in  controlling  or  eradicating  anitrmi  dis. 
eases.  Animal  health  and  inspection  pro- 
grams in  the  Department  have  always 
worked  closely  over  the  years.  For  neither 
program  would  achieve  its  major  objec- 
tive without  the  support  of  the  other. 

Producer  education  is  also  an  impor- 
tant componmt  of  improving  animal 
health  and  preventing  rti,sea.sed  meat 
from  reaching  consumers. 

Today,  less  than  one-half  of  1  percent 
of  all  animals  inspected  at  «ianght»r 
must  l>e  condemned  for  disease  or  other 
imwholesomeness.  I  think  that  this  sta- 
tistic alone  shows  USDA's  success  In 
modifying  the  inspection  program  to 
meet  the  demands  of  the  future,  while 
staying  true  to  the  basic  concept  of  in- 
spection— preventing  adulterated  or  mis- 
labeled meat  prtxlucts  from  reaching 
consimiers.  I  hope  that  my  colleagues 
will  join  me  in  congratulating  the  De- 
partment on  75  years  of  solid  servloe.* 


INTERNAITONAL  ORDER  OP 
ST.  HUBERT 

•  Mr.  HAYAKAWA.  Mr.  President.  I 
take  this  opportunity  to  comment  on  the 
fine  work  being  done  worldwide  in  the 
fields  or  enlightened  sportsmanship  and 
game  conservation  by  the  ancient  and 
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nonwr^'^^"  mtmiatlonjJ  Order  of  St. 
Bttbert. 

lUs  order  was  founded  u  a  society  oi 
hunters  in  1692  by  Count  Ftanz  Anton 
e^Dorck  In  wbAt  was  at  that  time  the 
Enxplre  of  Austro-Hungary.  The  order  is 
named  after  Saint  Hubert,  bom  Novem- 
ber 3.  670  hH.  in  the  Ardennes  Forest 
which  Ilea  astride  the  Franco-Belgian 
border.  His  birthday  is  cel^rated  by 
sportsmen  throughout  the  world,  and 
the  emblem  of  the  order  Is  a  familiar 
ftlght  all  over  Europe.  At  the  end  of 
World  War  n,  the  order  was  restituted 
by  Dr.  Albert  Messany  who  became 
grand  master  of  the  international 
organiaitton. 

In  early  November  of  every  second 
year,  the  ofBoers  and  members  of  the  or- 
der from  Europe  and  North  America 
gather  in  Orace  Cathedral  in  San  Fran- 
cisco to  honor  their  patronage  and  re- 
fresh thdr  dedicati(m  to  the  principles 
of  conservation  and  sportsmanship. 

Tlie  first  American  grand  master, 
George  U.  Wood  of  Orinda,  Calif.,  passed 
away  on  tbe  first  day  of  1980.  His  last 
wish  on  behalf  of  the  order  was  that  it 
be  recognlaed  in  the  official  publication 
of  the  Congress  of  the  United  States. 

The  by-laws  of  the  order  provide  that 
the  seat  of  the  order  shall  be  inhere  the 
grand  miuter  resides.  The  present  grand 
master  is  Karl  C.  Weber,  K.a.O.  of  San 
ftanclaco.  He  and  other  distinguished 
ofBcers  of  the  International  Order  have 
asked  that  Oeorge  Wood's  wish  be  car- 
ried out.  It  is  my  honor  to  inscribe  these 
words  in  the  Comgubsioral  Rzcou,  and 
to  establish  that  California  will  again 
welcome  the  members  from  around  the 
world  at  their  meeting  in  San  Francisco 
In  November.* 


imJTARY  SOLimONS  ARE  NOT 
ALWAYS  THE  BEST  SOLUTIONS 

•  BSr.  BIDEN.  Kr.  President.  whUe  the 
shaiie  of  the  new  administration's  for- 
eign policy  Is  by  no  means  clear,  that 
pt^cy  appears  to  include  a  tendency  to 
favor  military  solutlosos  over  diplomatic 
ones,  as  In  the  case  of  El  Salvador. 

This  course,  we  are  told.  Is  needed  to 
carect  Impresskms  of  American  weak- 
ness around  the  world  and  accurately 
reflects  the  win  of  the  American  people, 
as  it  was  eipieesed  in  last  November's 
Section. 

A  recent  poblle  opinion  survey,  how- 
ever, strongly  suggests  that  the  Ameri- 
can public  Is  (rf  a  different  mind. 

Tlie  survey,  conducted  in  March  by 
the  Roper  Organization  for  the  Com- 
mittee for  National  Securl^.  does  indi- 
cate strong  sunxjrt  for  Increased  mili- 
tary ^lending. 

But  the  survey  also  indicates  that  it 
Is  wrong  to  assume  that  this  support  for 
greater  mOttary  spending  can  be  trans- 
lated Into  a  mandate  for  a  more  bellicose 
foreign  policy. 

to  the  survey,  which  polled  a  nation- 
wide sample  of  2.000  persons  in  face-to- 
face  interviews,  respondents  were  asked 
the  foQowtag  question : 

inByoa  thlak  ««  ahotdd  amphaalM  th* 
mmtny  mor*  and  rely  Ims  on  dlpIonuKT 
ana  iwimmle  tools,  or  do  you  ttalak  w« 


should  maintain  our  current  mlUtary 
strength  and  put  greater  strees  on  economic 
and  diplomatic  meaauree? 

Forty-eight  percent  favored  main- 
taining current  military  strength  and 
putting  more  stress  on  economic  and 
diplomatic  measures.  Only  41  percent 
favored  the  opposite  approach. 

Even  among  those  who  supported  in- 
creased military  spending,  more  than  a 
third — 38  percent — favored  a  greater 
stress  on  economic  and  diplomatic 
measures. 

The  administration  would  do  well  to 
take  the  views  expressed  in  this  survey 
Into  greater  accoimt. 

None  of  us  question  the  need  for  a 
strong  defense  to  insure  our  national 
security.  But,  in  an  Increasingly  troubled 
and  complex  world  it  is  wise  to  remem- 
ber that  military  solutions  are  not  al- 
ways the  best  solutions,  and  that  the 
American  people,  because  of  their  good, 
plain  commonsense.  are  often  more 
mindful  of  that  fact  than  some  of  their 
leaders.* 


HUMAN  RIGHTS 


•  Mr.  HATFIELD.  Mr.  President,  I  wish 
to  share  with  my  colleagues  two  articles 
written  by  Congressman  Don  Bonker, 
chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Human  Rights  and 
International  Organizations.  He  demon- 
strates with  powerful  logic  that  a  foreign 
policy  which  reflects  genuine  concern 
for  the  rights  of  individuals  is  not  simply 
morallsm,  but  rather  an  essential  com- 
ponent of  a  coherent  national  security 
perspective. 

It  Is  becoming  fashionable  to  assert 
that  we  cannot  afford  to  place  human 
rights  at  the  forefront  of  foreign  policy 
considerations.  Congressman  Bonker 
argues  that  we  cannot  afford  to  abandon 
them.  Congressman  Bonker  recognizes 
the  need  for  careful  and  thoughtful  ap- 
plication of  human  rights  standards  in 
an  effort  to  maximize  effectiveness, 
rather  than  to  score  international  de- 
bate points.  I  associate  myself  with  the 
views  espoused  in  these  fine  articles,  and 
I  submit  them  for  the  Record. 

The  articles  follow : 
JProm  the  New  Tork  Times.  Dec.  23.  1980) 

Snvncc  HincAir  Rickts 
I  (By  Don  Bomcxa) 

Washwctom. — I  hope  that  President-elect 
Ronald  Reagan's  statement  that  "all  of  us  in 
this  country  are  dedicated  to  the  belief  in 
human  rights"  and  his  warning  to  South 
Korea  not  to  execute  Kim  Dae  Jung,  the 
opposition  political  leader,  will  signal  au- 
thoritarian regimes  everywhere  that  he  will 
not  tolerate  their  odious  policies. 

Yet  speculation  grows  daUy  about  the  fate 
of  human  rights  In  tbe  incoming  Reagan 
administration.  Many  are  counseling  him 
publicly  to  undo  the  human-rights  policy 
that  was  bom  of  Congressional  initiatives 
and  that  has  been  an  integral  part  of  foreign 
policy. 

The  peril  of  such  advice  Is  the  posslbUlty 
that  it  wUl  be  misinterpreted  around  the 
globe.  Repressive  regimes  already  are  boast- 
ing that  they  will  no  longer  be  Judged  by 
the  United  States'  standard  of  democracy 
and  human  decency.  To  abandon  our  hu- 
man-righU  policy  would  be  a  terrible  blow 
to  freedom  everywhere.  In  a  turbulent  world, 
the  forces  of  Uberty  are  desperately  strug- 


gling for  survival.  Dictatorial  regimes, 
whether  friend  or  foe,  reject  the  concept  of 
a  free  and  opea  society.  They  uphold  values 
that  are  as  Inimical  to  our  country's  long- 
term  national  Interests  as  those  of  our 
avowed  enemies. 

Human-rights  violators  do  not  make  reli- 
able allies,  as  is  evidenced  by  the  Soviet 
Union's  close  relations  with  Argentina  and 
Bolivia,  both  with  hardline  right-wing 
regimes.  The  era  of  simpler  times,  when 
brutal  dictatorships  were  tolerated  as  long 
as  they  professed  antl-Conununlsm.  has 
passed. 

Our  history  has  shown  that  we  stand  for 
more  than  expediency  and  strategic  inter- 
ests In  pursuing  our  global  objectives.  By 
maintaining  a  strong  human-rights  policy, 
as  President  Carter  has,  we  show  ourselves 
responsive  to  tbe  yearnings  of  human  beings 
for  dignity  and  freedom.  Countries  should 
be  put  on  notice  that  If  they  expect  our 
aid,  they  cannot  engage  in  political  execu- 
tions, torture,  and  other  monstrous  practices. 

It  is  in  our  self-interest  to  work  for  long- 
term  stability  in  the  third  world  If  we  are 
to  achieve  our  political  and  economic  goals. 
The  alternative  Is  to  find  ourselves  at  the 
mercy  of  dictators.  Our  recent  experiences 
hava  demonstrated  that  we  gain  only  the 
enmity  of  the  people  who  are  the  victims 
of  repression. 

It  has  never  been  lack  of  weapons,  but 
rather  internal  discord  and  disregard  of 
basic  rights  that  threaten  repressive  govern- 
ments, and  often  our  security  Interests.  It 
was  not  our  human-rights  policy  that 
brought  about  the  downfall  of  Shah  Mo- 
hammed Riza  PSrhlavl  In  Iran;  nor  did  It 
precipitate  the  exit  of  Anastaslo  Somoza  De- 
bayle  of  Nicaragua  and  Emperlor  Halle 
Selassie  of  Ethiopia.  Rather.  It  was  tbe  lack 
of  even  a  minimal  level  of  decency  and 
Justice  In  those  nations  and  our  uncritical 
support  of  such  governments  that  has  es- 
tranged us  from  successor  regimes. 

Tlje  advocacy  of  human  rights  is  the  moral 
Imperative  in  our  foreign  policy  that  sets 
us  apart  from  the  Soviet  Union.  As  the 
beacon  of  Uberty  around  the  world,  our  na- 
tion must  pursue  poUcies  that  help  to  shape 
a  moTD  decent  world.  Dare  we  do  leas? 

De^)lte  Its  shortcomings,  supporters  and 
critics  agree  that  our  human-rights  policy 
baa  saved  lives,  brought  about  the  release 
of  political  prisoners,  reduced  torture,  and 
given  hope  ta  thOoO  who  remain  oppressed. 

StlU.  much  needs  to  be  done.  Summary 
executions  continue.  Tbe  number  of  disap- 
peared and  missing  persons  Is  close  to  30,000 
worldwide,  and  brutaUty  In  many  countries 
la  the  norm  rather  than  the  exception. 

We  In  the  9Sth  Congress  held  numerous 
beartogs  on  human-rights  violations  cover- 
ing both  Communist  and  non- Communist 
nations.  Witness  after  witness  testified  that 
whenever  the  United  States  supported  im- 
provements in  human  rights,  tbe  situation 
changed  for  the  better.  With  these  hearings 
we  promoted  a  human-rights  policy  that  has 
integrity  and  that  can  be  applied  fairly. 

Furthermore,  the  Congress  stands  espe- 
cially proud  of  its  human-rights  efforts.  Vtr- 
tuaUy  aU  of  tbe  taximan-rlgbts  Initiatives 
have  come  from  the  Congress,  with  broad  bi- 
partisan support — for  example,  by  law  we 
have  established  the  human-rights  bureau 
In  tbe  State  Department,  tbe  annual  State 
Oepartment  report  on  buman-rlghts  condi- 
tions in  every  country,  sad  tbe  cutoff  of 
economic  and  military  aid  to  repressive  le- 
gimea. 

As  long  as  there  is  hunger,  unemploy- 
ment, disease,  repression,  and  tbe  absence 
of  peaceful  change,  our  ultimate  goal  of 
a  true  peace  cannot  be  achieved.  As  tbe 
next  President.  Mr.  Reagan  Is  among  the 
few  in  history  privileged  to  promote  Jtistloe 
through  human  rights,  a  goal  that  is  strik- 
ingly reminiscent  of  what  tbe  Prophet  Isalab 


June  10,  1981 


1 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12027 


admonished  us  to  do  3.000  years  ago:  "Stop 

all  wrongdoing.  Remote  all  e.h.  Leum  to  uo 
good,  search  for  Justice,  help  the  oppressed." 

(From  the  ChrlsUan  Science  Monitor. 

Feb.  25.  1981] 

Human  Bights:  Wax  RXAGAif  Lksbm 

FaoK  CoNoans? 

(By  Don  Bomkks) 

Washington. — Any  attempt  to  dismantle 
or  ignore  our  traditional  commitment  to  hu- 
man rights  will  be  met  with  firm  resistance 
In  the  Congress.  Judging  from  recent  state- 
ments coming  from  the  Reagan  adminis- 
tration. It  wants  to  demote  human  rights 
and  concentrate  Instead  on  terrorism.  Secre- 
ary  of  State  Halg's  public  statements  about 
intemsMonal  terrorism  as  an  alternative  to 
human  rights  make  no  sense.  Terrorism  is 
a  human  rights  violation,  be  It  a  hijacked 
plane  In  West  Germany.  Red  Brigade  at- 
tacks in  Italy,  or  state-sponsored  torture 
In  Latin  America.  He  will  have  to  detlne 
terrorism  more  carefully.  For  example,  bow 
does  one  distinguish  between  Insurgencies 
that  have  a  Jast  cause,  such  as  our  own 
War  of  Independence,  and  the  indlacrlmlnate 
violence  which  plagues  the  world  from  time 
to  time? 

The  new  administration  Is  obvloxisly  con- 
vinced that  Jimmy  Carter's  alleged  foreign 
policy  failures  were  due,  in  part,  to  his 
conunltment  to  human  rights.  Tbeee.  bow- 
ever,  are  faulty  ass'tmptlons  as  Mr.  Reagan 
and  his  advisers  wUl  soon  discover. 

A  refresher  course  might  be  in  order  for 
those  who  are  anxious  to  dismantle  Ameri- 
can human  rights  policies. 

First,  while  the  former  President's  clarion 
call  raised  the  Issue  on  the  global  scale.  It 
was  really  Congress  which  laid  the  ground- 
work   for   O'lr   human    rights    nollcy 

As  far  back  as  1973  Congress  began  limit- 
ing bUateral.  and  later  multilateral,  assis- 
tance to  countries  that  persisted  in  a  system- 
atic pattern  of  gross  violations  of  funda- 
mental human  rights.  By  amending  tbe 
Foreign  Assistance  .Act  of  1961,  the  Congress 
mandated  by  law  that  all  future  administra- 
tions must  enforce  human  rights  policy. 
Also,  specific  leglElstlon  cut  off  aid  to  Chile, 
Argentina.  Cuba,  Ue^anda.  Vietnam.  Cambo- 
dia, and  Zaire.  In  appropriations  bills.  Con- 
gress instructed  our  representatives  to  In- 
ternational financial  institutions  to  vote 
agaln=,t  loans  to  countries  which  violated  liu- 
man  rights  unless  such  asslstsince  was  di- 
rected to  serving  the  "basic  needs  of  the 
impoverished  majority." 

It  was  Congress  that  required  the  State 
Department  to  pu'Dllsh  annual  country  re- 
Dorts  on  human  rich's  ori-'l-cs  Inl'li'Iv. 
the  reports  were  only  for  coiutries  receiving 
US  military  aid,  but  they  were  later  extended 
to  all  153  nations. 

The  position  of  assistant  secretary  for  hu- 
man and  humanitarian  affairs — the  in-house 
advocate  for  human  rights  Issues  In  the  Car- 
ter administration — was  also  created  by 
Congress. 

In  a  variety  of  other  ways.  Congress  has 
made  explicit  Its  concern  for  human  rights, 
ranging  from  thp  so-called  Jackson-Vanlk 
amendment  which  linked  freedom  of  emigra- 
tion to  East- West  trade,  to  Inclusion  of  a  hu- 
man rights  curriculum  In  Intematlcmal  mili- 
tary education  and  training  programs 

Second,  human  rights  Is  not  an  excluslvelv 
American  Issue.  There  now  exists  an  Interna- 
tional consensus  that  recognizes  basic  hu- 
man rights  and  obligations  owed  by  all  gov- 
ernments to  their  citizens  We  are  signatories 
to  the  Universal  Declaration  of  Human 
Rights,  the  International  Covenant  on  Civil 
and  Political  Rights;  the  international  Cov- 
enant on  Economic.  Social,  and  Cultural 
Rights:  and  other  International  and  regional 
human  rights  agreements  The  US  also 
helped  to  create  and  has  actively  participated 
In  a  number  of  organizations  which  promote 
and  monitor  adherence  to  International  hu- 


man right*  standards.  Including  the  Umted 
Nations  Cofmnlaslon  on  Human  Rights  and 
the  implementation  of  the  Helsinki  Final 
Act,  now  In  session  in  Madrid.  Our  persist- 
ence In  freeing  Russian  dlaaldents  and  unify- 
ing families  and  our  attention  to  tbe  prob- 
lem of  disappearances  have  put  all  repressive 
regimes  on  the  defensive.  What  will  be  our 
future  role  at  these  sessions  under  an  admin- 
istration that  wants  to  deemphastze  human 
rights? 

Third,  there  Is  In  this  country,  as  well  as 
abroad,  growing  support  for  human  rlghw 
causes.  Our  allies  look  to  us  for  leadership 
on  human  rights  Issues  and  In  conjunction 
with  us  have  started  to  develop  their  own 
policies 

Despite  Its  shortcomings,  supporters  and 
critics  agree  that  our  human  rights  policy 
hat  saved  lives,  brought  about  the  rdease 
of  political  prisoners,  reduced  torture,  and 
given  hope  to  those  who  remain  oppressed 

The  Reagan  administration  is  well  advised 
to  carefully  weigh  public  support  for  human 
rights,  as  well  as  our  long-term  best  inter- 
ests, before  attempting  to  weaken  the  policy 

In  the  end,  the  administration  win  come 
to  realize  that  our  commitment  to  human 
right*  Is  precisely  what  distinguishes  us  from 
the  Soviet  Union.  Americans  do  care  about 
Individual  liberty  and  freedom,  and  strongly 
believe  In  expanding  these  fundamental 
rights  to  al!  the  people  of  the  world.0 


M.  DWAYNE  YOST  RECEIVES  WIN- 
THROP  ROCKEFELLER  AWARD 
FOR  DISTINGUISHED  RURAL 
SERVICE 

•  Mr.  HUDDLESTON.  Mr  President,  a 
young  Kentuckian  was  recently  honored 
for  his  outstanding  contribution  to  the 
provision  of  quality  and  affordable  hous- 
ing for  lower  income  families.  On  May  13, 
1981,  M.  Dwaj-ne  Yost,  of  Manchester. 
Ky..  was  awarded  one  of  two  $10,000 
Winthrop  Rockefeller  Awards  for  Distin- 
guished Rural  Service.  As  executive  di- 
rector of  the  Kentucky  Mountain  Hous- 
ing Development  Corp.,  Dwayne  Yost 
has  for  nearly  a  decade  struggled  to  im- 
prove the  quality  and  availability  of 
housing  in  rural  Clay  and  Jackscm  Coun- 
ties. Ky. 

The  awards,  considered  the  most  pres- 
tigious of  their  kind  in  the  Nation,  were 
presented  by  Vice  President  George 
Bush,  who  praised  Yost  "for  his  leader- 
ship and  vision  as  an  entrepreneur,  de- 
veloping housing  construction  tech- 
niques and  building  suitable  and  afford- 
able home  for  rural  people  in  East 
Kentucky  •  •  •  and  his  commitment 
to  rural  people." 

As  a  former  pastor  and  mission  direc- 
tor for  the  Church  of  the  Brethren,  Yost 
began  building  homes  in  1973.  Since 
1978.  Kentucky  Mountain  Housing  has 
been  the  second  largest  producer  of  new 
homes  in  eastern  Kentucky.  In  this  coal- 
producing  area,  housing  priced  under 
$25,000  accoimts  for  75  percent  of  the 
demand.  Under  his  leadership,  Kentucky 
Mountain  Housing  has  built  affordable 
homes  for  UO  rural  Kentucky  families, 
most  of  whom  earn  $5,000  a  year  or  less 
and  live  in  an  area  marked  by  a  short- 
age of  housing. 

In  addition  to  new  home  construc- 
tion, Yost  has  w<M^ed  for  ma.1or  re- 
pairs— top  to  bottom  reconstruction — on 
85  homes  and  lesser  repairs  on  more 
than  500  others.  For  the  small-scale  re- 
pairs, church  volunteers  do  the  work 
while  skilled  carpenters  and  semi-skilled 


trades  trainees  do  the  ma<r>r  tn*v»  Thg 
trades  trainees  are  later  assisted  in  fhid- 
ing  other  joos  m  tne  commumv>.  lOst 
estimates  that  between  30  and  40  have 
been  placed  in  local  Jobs  outside  Ken- 
tucky Mountain  Housing. 

Dwayne  Yoet  has  been  a  catalyst. 
drawing  the  biU  and  pieces— funding 
support,  expertise,  manpower— together 
so  that  local  rural  peoide  can  take  the 
initiative  in  making  that  next  step  im- 
proving their  own  hves.  This  has  t>een 
no  easy  task  and  does  not  promise  to  get 
any  easier  in  the  future. 

For  example,  in  1975  Yost  built  a 
house  for  a  family  with  four  dautfiters. 
The  small  farm  where  the  family  Uved 
brought  in  about  $1,200  a  year.  The  house 
was  built  using  low-cost  construction 
techniques,  keeping  monthly  payments 
to  a  minimum  at  alx>ut  $40,  or  roughly 
a  third  of  the  family  income.  But  the 
house  did  not  txave  enough  furniture 
and  the  children  needed  better  clothes, 
so  the  father  began  thinung  about 
another  source  of  income.  By  putting  to 
use  electronics  training  he  had  obtained 
during  his  miUtary  service,  he  started  a 
radio  and  television  repair  service,  build- 
ing a  workshop  in  the  back  of  the  house. 
Now,  the  family  income  is  between  $7,000 
and  $8,000. 

Yost  has  also  been  a  leader  in  develop- 
ing building  techniques  suitable  for  rural 
areas  and  the  income  levels  of  a  rural 
market.  When  one  of  his  early  experi- 
ments, a  "stack-sack"  method,  had  its 
insulation  rejected  by  the  Farmers  Home 
Administration.  Yost  turned  to  the 
school  of  arciiitecture  at  the  University 
of  Kentucky  and  other  sources  for  ad- 
vice on  design,  engineering,  and  con- 
struction efficiency  in  mmr  traditional 
frame  homes.  A  recent  project  empha- 
sizing local  building  techniques  and  sup- 
pUes  produced  a  three-bedroom  house 
that  cost  the  family  $10,000.  Yost  Is 
continually  looking  for  improved  tech- 
nology, such  as  a  newlv  approved  septic 
system,  that  would  mace  previously  un- 
usable land  bulldable. 

Funds  for  Yost's  bihlding  program 
liave  come  frcsn  a  variety  of  church  de- 
nominations in  addition  to  his  own.  in- 
cluding Presb\-terlan  and  Methodist 
groups,  the  Commission  on  Religion  In 
Appalachia.  and  the  Christian  Appa- 
lactiian  project,  spcmsored  by  the  Roman 
Catholic  Church.  Other  financial  re- 
sources have  included  the  Kentucky 
Housing  Corp.,  a  State  construction 
financing  agency  with  bonding  author- 
ity. In  addition.  Kentucky  Mountain 
Housing  has  received  support  from  the 
Daniel  Boooe  Development  Council  In 
Manchester:  the  Federation  of  Appa- 
lachian Housing  and  Human  Eoanomic 
Appalachian  Development  (HEAD)  in 
Berea.  Ky.;  and  the  Appalachian  Re- 
gional Commission  and  the  Housing 
Assistance  Council  in  Washington 

Financing  for  the  homes  came  from  the 
Farmers  Home  Administration  (RnHA) 
subsidy  loans  where  interest  rates  esca- 
late as  the  family's  income  increases. 
Most  eastern  Kentucky  families  do  not 
qualify  for  regular  FmHA  loans  and 
many  have  incomes  too  low  even  tor  the 
subs'dy  program.  But  so  far,  not  one 
family  has  defaulted  on  a  loan  for  a 
house  built  by  Kentucky  Mountain  Hous- 
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Ing.  A  few  have  fallen  behind  briefly,  but 
with  «»w«*«*»i  counMllng  also  provided 
by  the  corporation,  all  families  have  been 
able  to  catch  up. 

Toet  has  worked  with  a  variety  of 
local.  State,  and  Federal  agencies,  fre- 
quently advocating  more  flexible  rules 
to  meet  the  unique  requirements  of  hous- 
ing devdopment  throughout  Appalachia. 
Ftor  example.  Federal  guidelines  on  mini- 
mum constructloti  standards,  he  con- 
tends, have  been  developed  generally  to 
pcotect  urban  and  suburban  consimiers 
and  have  pushed  construction  prices  be- 
yond the  means  of  many  rxiral  people, 
particularly  those  in  eastern  Kentucky. 

Nonprofit  housing  corporations  in 
other  parts  of  eastern  Kentucky  have 
borrowed  Yost's  techniques  as  have 
groups  In  southwestern  Virginia  and 
eastern  Tennessee.  Adaptability  to  other 
rural  areas  and  the  potential  for  long- 
lasting  impact  are  among  factors  con- 
sidered by  the  independent  panel  of 
Judges  wi^fciTig  the  award  selections.  In- 
novation Is  also  regarded  as  Important. 
The  nominees  must  have  made  at  least 
one  specific  contrlbuticm  through  a  pro- 
ject or  program  that  affects  a  rural  area 
or  areas.  In  addition  to  responding  to  a 
natlfltiflT  or  regional  proUem. 

I  appUud  the  Naticmal  Rural  Center 
and  the  Wlnthrop  Rockefeller  Charitable 
Trust.  QKHisors  of  the  grant  program, 
for  honoring  and  encouraging  individual 
leadership  In  local  communities  and  in 
the  academic  community.  I  know  I  speak 
for  all  Kentucklans  in  extending  to 
Dwayne  Yost  both  my  congratulations 
for  receiving  this  award  and  my  grati- 
ttide  for  his  efforts  toward  improving 
rural  housing.* 


MARY  EASTWOOD,  DEDICATED 
CIVIL  SERVANT 

ttx.  STEVENS.  Mr.  President,  I  wish 
to  take  this  opportunity  to  commend  a 
truly  dedicated  and  talented  civil  serv- 
ant. Mary  Eastwood.  For  the  past  V/2 
years,  Ms.  Eastwood  has  served  in  the 
ciuiacity  at  the  acting  Special  Counsel  to 
the  Merit  Systems  Protection  Board. 
This  past  mday.  a  permanent  Special 
Counsel  was  sworn  into  ofSce.  For  the 
first  time  since  its  establishment  in  1979, 
the  Office  of  the  l^>ecial  Counsel  will 
have  a  permanent  head.  Unfortunately, 
the  Office  has  beoi  plagued  since  its  es- 
tablishment with  problems  extraneous  to 
itself.  The  Office  has  received  a  great 
deal  of  criticism.  What  has  been  over- 
looked, however,  are  the  acomiplish- 
moits  (tf  a  non-political,  dedicated  civil 
servant  who  has  headed  an  office  f  rought 
vrlth  political  problems.  Ms.  Eastwood 
Uxk.  over  the  reins  of  the  Office  when 
the  priOT  adminlstrati<m's  nominee  be- 
came subject  to  a  Senate  investigation. 
At  that  time,  the  Office  was  barely  op- 
erating. Now  it  not  only  has  a  talented 
and  aggressive  Washington  Office  but  it 
has  opened  Add  offices  in  7  other  cities. 

The  Office  of  the  Special  Counsel  has 
a  fairly  large  congressional  mandate  to 
root  out  prohiUted  personnel  practices, 
protect  whistleblowers,  and  prosecute  re- 
prisals. Under  Ms.  Eastwood's  tutdage, 
the  Office  requested  nimierous  stays  of 
personnd  actions  in  which  most  were 
granted  and  prosecuted  a  number  of  sen- 


sitive cases  in  which  their  were  alleged 
political  reprisals.  Almost  2,000  cases  of 
some  kind  were  received  by  the  Office  in 
1980.  The  Office  was  able  to  close  over 
1,500  of  them. 

Although  I  feel  the  Office  will  be  able 
to  function  more  smoothly  with  a  per- 
manent head,  it  is  clear  that  Ms.  East- 
wood has  done  an  outstanding  job  in  her 
capacity  as  Its  temporary  leader.  It  Is  not 
often  that  our  career  public  servants  are 
singled  out  for  recognition.  In  this  case, 
it  is  deserved. 


COMMUNIST  INTERFERENCE  IN 
EL  SALVADOR 

•  Mr.  LEVIN.  Mr.  President,  last  Feb- 
ruary 23  the  administration  Issued  with 
much  fanfare  a  State  Department  white 
paper  titled  Communist  Interference  in 
El  Salvador. 

The  document  was  used  by  the  admin- 
istration to  support  its  contention  that 
the  Soviet  Union  was  actively  engaged  in 
a  major  effort  in  El  Salvador  that  would 
be  contrary  to  the  best  interests  of  the 
United  States.  The  white  paper  also 
served  as  the  justification  for  increased 
military  and  economic  aid  for  El 
Salvador. 

Administration  officials  visited  several 
capitals  in  Western  EXu'ope,  using  copies 
of  the  white  paper  as  evidence  to  gain 
support  for  the  administration's  policies. 

Now,  some  4  montlis  after  the  white 
paper  was  issued  with  the  full  backing  of 
this  Government,  serious  questions  have 
lieen  raised  about  Its  accuracy  in  two 
lengthy  analyses  of  the  document  ap- 
pearing in  the  WsLll  Street  Journal  and 
the  Washington  Post. 

In  an  Interview  quoted  by  the  Wall 
Street  Journal,  the  official  responsible 
for  the  report,  Mr.  Jon  D.  Glassman,  says 
portions  of  the  report  are  "misleading," 
and  "over-embellished,"  and  that  there 
are  "mistakes"  and  "guessing"  included 
to  it. 

According  to  the  press,  administration 
officials  acknowledge  that  errors  may 
have  crept  into  the  report,  but  insist  its 
conclusions  are  sound.  The  State  De- 
partment reportedly  is  preparing  a  re- 
buttal to  the  articles  about  the  white 
paper. 

Mr.  President,  I  ask  that  the  two  ar- 
ticles to  which  I  referred.  "Apparent  Er- 
rors Cloud  U.S.  "White  Paper*  on  Reds 
in  El  Salvador"  from  the  Wall  Street 
Journal  of  June  8  and,  "White  Paper  on 
El  Salvador  Is  Faulty"  from  the  Wash- 
ington Post  of  June  9.  be  placed  In  the 
Record  at  the  conclusion  of  my  remarks. 

The  articles  follow: 

(From  the  Wall  Street  Joumftl,  June  8.  1981] 

APPAKXIfT   Ebko«8   Cijojjo  VS.   Wbttc   Pafsx 

Oir  Bma  nr  El  Salvadok 

(By  Jonatbon  Kwltny) 

WAsHnrcToif — The  State  Department's 
now-famous  white  paper  "Communist  Inter- 
ference In  El  Salvador."  which  was  Issued  on 
Veb.  23.  has  served  the  Reagan  administration 
well  as  the  launching  pad  for  Its  antl-Sovlet 
foreign  poUcy. 

The  anonymous  authors  of  the  eight-page 
document  displayed  no  false  modesty  in  de- 
claring in  Its  preamble:  "This  special  report 
presents  definitive  evidence  of  the  clandes- 
tine mlUtary  support  given  by  the  Soviet 
ITnlon.  Cub*  and  their  Conununlst  allies  to 
Marxlst-Lenlnlst  guerrlUaa  now  fighting  to 


overthrow  the  established  goyermnent  of  XI 
Salvador." 

Bearing  copies  of  the  report.  State  Depart- 
ment emissaries  visited  the  principal  capitals 
of  Western  Europe  and  elicited  statements  of 
support  from  most  of  them.  DomestlcaUy, 
too.  the  white  paper,  said  to  be  based  on  19 
captured  guerrilla  doeiiments,  was  accepted 
as  fact  by  moet  of  the  nation's  press,  and 
there  were  numerous  foUow-up  stories  quot- 
ing administration  spokesmen  on  their  plans 
for  countering  the  allegedly  growing  mlUtary 
power  of  the  Salvadoran  guerrillas.  Within 
days,  the  National  Security  Council  an- 
nounced It  had  approved  plans  to  provide 
the  tiny  country  with  $36  million  of  addi- 
tional mUttary  aid  and  940  mUUon  of  eco- 
nomic assistance. 

ADKISSION8  or  "MISTAXB" 

With  this  kind  of  track  record  for  the  white 
paper.  It  Is  surprising,  therefore,  to  hear  Jon 
D.  Glassman.  who  is  given  the  major  credit 
for  tta  existence,  describe  parts  of  it  as  pos- 
sibly "misleading"  and  "over-embeUlshed." 
In  a  three-hour  Interview  In  his  new  ofBce 
Just  one  fioor  below  Secretary  Alexander 
Halg'i  at  State  Department  headquarters, 
policy  planner  Glassman  freely  acknowledges 
that  there  were  "mistakes"  and  "guessing" 
by  the  government's  intelligence  analysts  who 
translated  and  explained  the  guerrUla  docu- 
ments, which  were  written  in  Spanish  with 
code  names. 

The  white  paper  says  that  the  19  docu- 
ment* prove  El  Salvador  Is  a  "textbook  case 
of  Indirect  armed  aggression  by  Communist 
powers."  But  a  close  examination  of  the  docu- 
ments the  State  Department  has  brought  for- 
ward Indicates  that,  if  anything,  Mr.  Glass- 
man  may  be  understating  the  case  in  his 
concession  that  the  white  paper  contains 
mistakes  and  guessing. 

Several  of  the  most  Important  documents. 
It's  obvious,  were  attributed  to  guerrilla 
leaders  who  didn't  write  them.  And  It's  un- 
known who  did.  Statistics  of  armament  ship- 
ments into  El  Salvador,  supposedly  drawn 
directly  from  the  documents,  were  extrap- 
olated. Mr.  Glassman  concedes.  And  In  ques- 
tionable ways.  It  seems.  Much  Information  In 
the  white  paper  can't  be  found  In  the  docu- 
ments at  all.  This  information  now  is  attrib- 
uted by  the  State  Department  to  other.  stUI- 
secret  sources. 

The  shortcomings  of  the  white  paper  don't 
neceasarlly  Invalidate  the  Reagan  adminis- 
tration's policy  of  providing  more  gupp>ort 
for  El  Salvador's  ruling  regime — a  policy  that 
^parently  had  been  decided  upon  well  be- 
fore the  white  paper  was  Issued.  A  close  read- 
ing of  the  white  paper  indicates.  Instead, 
that  Its  authors  probably  were  making  a 
determined  effort  to  create  a  "selling"  docu- 
ment, no  matter  how  slim  the  background 
material. 

A  LOSS  or  cacDiBiLrrT? 

Few  deny  that  MarxUts  are  acUve  In  the 
El  Salvador  rebeUion  or  that  they  have  re- 
ceived at  least  some  training  and  supplies 
from  Communist  countries  overseas.  But  the 
month-by-month  arms  buildup,  of  almost 
bUtzkrleg  proportions,  described  in  the  white 
paper  with  such  emphatic  detail  and  preci- 
sion, may  lose  credlbUlty  with  Mr.  Glassman's 
admissions  that  he  doesnt  know  who  wrote 
some  of  the  allegedly  captured  documents  on 
which  the  white  paper  Is  baaed. 

In  fact,  the  dire  drcumstanoes  described 
In  tbe  white  paper  seem  to  have  little  bear- 
ing on  what  has  subsequently  happened  In 
El  Salvador  this  year.  Far  from  being  over- 
whelmed by  the  power  of  Imported  Soviet 
arms,  the  Salvadoran  government  put  down 
a  desperate  rebel  offensive  in  January;  re- 
porters on  the  scene  say  the  Kuenillas  stUI 
are  able  to  operate  freely  in  large  parts  of 
the  country,  but  that  there  haven't  been  suc- 
cessful laree-scale  attacks  Indicating  big  new 
arms  supplies. 

Mr.  Glassman,  then  deputy  chief  of  the 
poUtlcal  section  of  the  American  embassy  In 
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Mexico  City,  was  sent  to  El  Salvador  last 
January  on  a  special  mission  to  find  and  an- 
alyse guerrlU*  documents.  He  says  he  sent 
back  to  Washington  some  80  {rieces  of  mate- 
rial, comprising  about  300  page*.  Although 
only  19  of  the  documents  were  cited  as  back- 
ground in  the  Feb.  23  white  paper,  the  rest 
of  the  papers,  plus  other  material,  are  ex- 
pected to  provide  background  for  another 
State  Department  white  paper,  which  offi- 
cials say  wlU  be  released  shortly. 

CONCLUSION    DSFSNUKU 

BCr.  Olasaman  and  other  State  Department 
officials  strongly  defend  the  conclusions  that 
were  reached  in  the  original  white  paper. 
"We  posalbly  never  again  wUl  have  such  an 
intimate  Insight  into  the  development  of 
guerrilla  movement  and  Its  gathering  of  fi- 
nancial and  mlUtary  support."  Mr.  Glassman 
says. 

But  the  37-year-old  career  diplomat,  wbo 
was  promoted  after  his  success  In  finding  the 
dociunents,  concedes  that  problems  arose  al- 
most immediately  after  the  white  paper  and 
its  documents  had  been  distributed  by  the 
State  Department.  A  message  came  from  the 
EI  Salvador  government,  be  says,  declaring, 
in  effect.  "Tou  guys  have  made  some  mis- 
takes." Among  them,  he  says,  was  the  mls- 
Identificatlon  of  an  alleged  guerrilla  leader 
whoee  code  name  BIr.  Glassman  thought  he 
had  broken. 

"We  completely  screwed  It  up,"  he  now 
says,  referring  to  the  attribution  of  the  docu- 
ment. A  list  of  weapons  and  other  equipment 
supposedly  going  to  EI  Salvador  from  Viet- 
nam, Ethiopia.  Bulgaria.  Czechoslovakia, 
Hungary  and  East  Germany  was  compiled 
by  alleged  guerrUIa  leader  Ana  Guadalupe 
Martinez,  the  white  paper  analysis  says.  But 
apparently  she  had  nothing  to  do  with  it. 
The  document  itself — the  most  prominently 
featured  document  In  the  white  paper — bears 
the  name  "Ana  Maria."  The  Salvadorans 
say  the  list  was  reaUy  drawn  up  by  Ana 
Maria  Gonzalez,  who  belongs  to  another 
group,  according  to  Mr.  Glassman.  But  he 
adds,  "This  was  the  Salvadorans  guessing. 
They  dont  know  either.  I  could  be  right." 

The  white  paper  was  more  certainly 
wrong,  Mr.  Glassman  Indicates,  In  attribut- 
ing to  Shaflk  Handal  the  authorship  of  an 
account  of  an  arms-sollcltlng  trip  last  sum- 
mer to  the  Soviet  Union  and  six  other  Com- 
munist countries.  Mr.  Handal  la  secretary 
general  of  the  Salvadoran  Communist  Party 
and  Is  also  Identified  as  the  emissary  wbo 
made  the  trip.  (The  trip  report  Itself  refers 
to  the  emissary  simply  as  "the  comrade.") 
Mr.  Glassman  acknowledges  that  the  report 
couldnt  have  been  written  by  Mr.  Handal. 
because  from  the  context  the  author  clearly 
write  from  Cuba  after  Mr.  Handal  himself 
had  left. 

Mr.  Glassman  says  that  be  doesn't  know 
who  wrote  this  report,  which  Is  central  to 
the  white  paper.  He  concedes  that  the  word- 
ing precludes  authorship  of  the  document  by 
a  known  Salvadoran  Communist  representa- 
tive In  Cuba. 

No  such  uncertainty  was  eyideat  In  a 
Feb.  6  story  that  ran  at  the  top  of  page  one 
of  the  New  York  "nmes,  which  quoted  from 
the  trip  report  as  a  first-hand  account  and 
said  that  the  emissary  was  "believed  to  be" 
Mr.  Handal.  The  leak,  more  than  two  weeks 
before  the  white  paper  was  Issued,  didn't 
come  from  the  State  Department.  Mr.  Glass- 
man  says,  but  probablv  came  from  one  of 
the  friendly  Latin  American  governments 
that  had  seen  an  advance  conv.  in  fact.  Mr 

?«  f  ?*?  **"^  *•**  '"*  <=«"»«1  government 
offlclals  to  rewrite  parts  of  the  white  paner 
to  MVe  It  different  from  Juan  de  Onis  rthe 
iime*  reoorter  wbo  wrote  the  storv>  It 
caused  the  government  a  lot  of  hard  work  " 
ne  says. 

WHO  wauiE  Doctncnrr  c» 
T^e    White   paper   also  savs   Mr.   Handal 
wrote     another     docu-ri^nt-two     oaees    of 
handwritten  notes  called  Document  C   The 


note*  dont  contain  Mr.  BLandal'*  name  or 
any  date  or  identification,  but  the  white 
paper  says  that  they  are  notes  "taken  during 
an  AprU  28.  1980.  meeting  of  tlie  Salvadoran 
Communist  Party."  The  notes,  however,  ap- 
pear to  be  written  in  at  leaat  two  different 
handwritings,  making  them  difficult  to  as- 
cribe to  one  author.  Mr.  Ola—man  aays  the 
handwriting  looks  different  to  him.  too.  and 
adds.  "The  change  people  writing  on  them. 
At  a  lot  of  the  meeting  things  (notes  of 
meetings) ,  different  people  are  writing  it." 
Nevertheless,  In  fovir  places  the  white  paper 
quotes  the  words  as  Mr.  Handal's  own. 

Also  in  question  is  the  most  widely  publi- 
cized statistic  in  the  white  paper — the 
amount  of  arms  that  It  said  were  proved  to 
have  been  delivered  to  the  Insurgents.  The 
second  paragraph  of  the  white  paper  says, 
"From  the  documents  It  Is  possible  to  recon- 
struct chronologically  the  key  stages  in  the 
growth  of  the  Communist  involvement."  It 
then  lists  as  the  fourth  such  stage  "the  cov- 
ert delivery  to  El  Salvador  of  nearly  300 
tons  of  .  .  .  arms,  mostly  through  Cuba  and 
Nicaragua."  But  nowhere  In  the  document* 
la  there  any  mention  of  300  tons. 

Mr.  Glassman  says,  "TbMt  (300  tons)  comes 
from   intelligence  baaed  on  the  air  traffic, 
baaed  on  the  truck  traffic.  In  other  word*.  It 
doean't  come  from  the  documenta." 
A  arr  or  ixtaAPOLATtON 

He  says  that  secret  Intelligence  observa- 
tion showed  Increased  air  traffic  between 
Cuba  and  Nicaragua  late  last  year.  This  was 
presumed  to  be  arms  shipments  for  El  Sal- 
vador, he  adds,  because  new  arms  cropped 
up  in  an  imsuccessf  ul  rebel  offensive  in  mid- 
January  of  1981.  He  says  that  part  of  the  es- 
timate of  the  truck  shipments  Into  B  Salva- 
dor was  baaed  on  extrapolating  the  cargo- 
bauUng  potential  of  several  trucka  that  were 
listed  In  "Document  N,"  attached  to  the 
white  paper.  This  document,  an  undated,  un- 
signed and  barely  legible  hand-scrawled 
sheet,  lists  four  trucks,  three  of  which  ap- 
parently are  still  to  be  botight  or  built,  along 
with  the  initials  of  four  guerrilla  groupa  and 
some  purported  tonnage  nambers,  totaling 
21.  under  the  >'«>«^«"et  "aea,"  "air"  and 
"land." 

Another  frequenUy  quoted  statistic  in  the 
white  paper  Is  that  "the  aeries  of  contacts 
between  Salvadoran  Communist  leaders  and 
key  officials  at  several  Communist  states  .  .  . 
resiilted  In  commitments  to  sum>Iy  tbe 
insurgents  nearly  800  tons  of  the  most  mod- 
em weapons  and  equipment." 

The  800-ton  figure  also  represent*  an  ex- 
trapolation, Mr.  Glassman  says.  He  says  he 
multiplied  130  (the  tonnage  of  arms  one  doc- 
ument says  are  stored  in  Nicaragua)  by  six 
to  arrive  at  "nearly  800." 

^cpAjnMHo  ON  saarAT 

Oddly  enough,  TXtcument  I,"  which  pro- 
vides the  rationale  for  this  extr^wiatlon. 
seems  largely  given  over  to  complaints  by 
the  tinldentlfled  author  about  the  ineptitude 
of  guerrUla  leaders  In  even  fiTtiHwg  a  meet- 
ing place,  and  the  aUnonet*  of  arms  deUver- 
les  from  outside  EI  Salvador.  The  document 
purports  to  be  the  minutes  of  a  meeting  of 
three  men.  said  to  be  the  "Guerrilla  Joint 
General  Staff."  The  State  Department  trans- 
lation of  the  minutes  Includes  a  date  at  the 
top,  Sept.  38.  1980,  which  tent  on  the  docu- 
ment, and  only  tbe  first  page  of  an  unknown 
number  of  page*  was  distributed.  The  key 
paragraph  foUows: 

"It  contradicts  mmtary  reality  to  '<««^n»w 
percentages  of  arms  when  barely  four  ton* 
of  the  130  warehoused  In  Largos  (believed  to 
be  a  code  word  for  Nicaragua)  have  been 
brought  Into  the  country.  These  foiv  tons 
have  been  in  Intermittent  supply  and  tbe 
material  now  in  Lagos  is  only  equivalent  to 
one-sixth  of  all  the  materia]  obtained  that 
the  DBU  (the  Unified  Revolutionary  Direc- 
torate, a  group  of  leftist  organlr-stlons)  wlU 
have  eventually  concentrated  In  Lagoe." 

Other  major  a**ntlon*  In  tbe  white  pa- 


per aeem  qoestloittble.  One  I*  that  oo  July  33. 
1980.  Taair  Arafat,  tbe  Palestine  Liberation 
Organisation  leader,  met  Salvadoran  guerrilla 
leaders  in  Managua.  Nicaragua,  and  gave 
"promise*  (of)  mlUtary  equipment,  tnclndlng 
arms  and  aircraft." 

Mr.  Glassman  acknowledge*  that  tbe  only 
mention  of  Mr.  Arafat  in  tbe  document*  1* 
an  aside  in  parentheses,  which  *ay*.  ".  .  .  . 
on  the  22nd  there  wa*  a  meeting  with  Ara- 
fat." 

Thia  referenoe  U  oontalned  In  an  ■mtm\gnm* 
report.  "Document  G."  In  the  context  of 
much  complaining  that  a  delegation  of  Sal- 
vadoran leftist*  wa*  oold-atMnilderad  aad 
otherwise  Insulted  on  a  visit  to  mearagaa 
for  the  anniversary  celebration  of  that  eoua- 
try^  revolution.  Mr.  oiaasman  says  that  the 
white  paper's  report  of  Mr.  Arafat's  prrwnlaa* 
to  the  Salvadoran*  came  from  other.  *ecjet 
intelllgenoe. 

A*  another  example,  ttie  white  paper  quote* 
a  report  allegedly  prepared  by  Mr.  Handal  aa 
saying,  "In  reference  to  a  unification  of  tbe 
armed  movement,  be  (Mr.  Handal)  ■— tri* 
that  'the  Idea  of  Involving  everyone  In  the 
ana  baa  already  been  sug^eeted  to  ndel 
himself.' "  An  obvlou*  reference  to  Cnbaa 
Premier  Fidel  Caatro. 

somT  aid:  a  ruuR  ijlaai 

"I  think  that  eould  be  a  mWearttng  state- 
ment," Mr.  Glassman  concede*,  noting  that 
In  the  context  of  tbe  doenment.  tlte  Idea  that 
had  been  suggested  to  "ndel"  wae  getting 
various  Communist  parties  In  Central  Amer- 
ica to  cooperate.  The  dliniaelnn.  bowerar. 
appears  to  be  abotrt  labor  unions. 

At  another  point,  tbe  wlitte  paper  eaya 
that  Salvadoran  guerrUa  leader*  formed  a 
unified  front  "a*  a  preoondltlan  for  large- 
scale  Cuban  aid."  Mr.  Glaaamaa  adcnowledgt* 
that  there  Is  nothing  to  that  effect  la 
tbe  documents,  but  be  aays.  "lUa  uiiimm 
from  tbe  Nicaraguan  altoaUon  where  they 
(the  Salvadoran*)  *aw  that  tbe  Cubans 
wanted  that  (a  unified  front) ." 

The  only  concrete  Inetanre  of  Soviet  aid 
deUvered  to  the  Salvadoran  rebel*  leported 
In  the  19  document*  wm*  an  airplane  ticket 
from  Moacow  to  Vietnam  for  one  guerrilla, 
presumably  Mr.  Handal.  Wboever  wa*  writtng 
tbe  document*  complelned  frequently  that 
various  countries,  partlcularty  tbe  Soviet 
Union,  were  footdragglng  In  procuring  and 
transporting  anna. 

Mr.  GlaBsman.  however,  eontend*  that 
recent  capture*  of  arma  In  B  Salvador  Indi- 
cate that  tbe  Soviet*  made  good  on  pronl*** 
of  deUverle*.  He  sav*  that  Amartean-Biad* 
arms,  found  In  an  B  Salvador-boond  tmek 
Intercepted  in  Hondora*  In  late  Janoary. 
have  been  traced  by  their  aerial  nambers  to 
a  shipment  deUvered  to  Vietnam  during  tbe 
American  preeence  there.  He  aay*  that  thl* 
wa*  the  first  known  appaaranea  of  watti 
weapons  outside  Vietnam  and  that  thl* 
prove*  that  weapon*,  aald  to  be  fisiilMd  la 
the  document*,  were  actually  dtflveced. 

BAIDIIfC    AW    ACT   GAIX^Tr 


"In   my   mind,    the 
fully."  he  aays,  and  the  gnerrtUea'  oomplatBt* 
were  "Ill-founded.** 

How  Mr.  Ola— man  came  ooaa  the  docu- 
ments make*  a  tangled  tale  Itaelf,  wnh  eev- 
eral  version*  extant.  Mr.  m— iimii  aava  that 
WlUlam  Bowdler.  then  aaatstant  aeeretary  of 
state  for  Latin  American  aSataa.  caDad  blm 
on  Jan.  14  from  Waehlngton  and  told  blm 
that  becauTC  of  tbe  guerrilla  offeiialve  that 
had  begun  Jan.  10.  the  departmant  llioagbt 
that  there  mla^t  be  eome  cautuiad  doen- 
ment*  to  aeoonnt  for  where  the  am*  aem 
coming  from.  Sonte  IS  or  90  docmaent* 
bad  been  diaeovered  t^e  prevtoo*  Ifovembar 
and  bad  been  turned  over  bv  the  Salvadoran 
ministry  of  defense.  Mr.  Glaaaaian  wa*  to 
be  temporarily  aa8lini«d  rpr>fn  Mrrino  Cltr  to 
tbe  Job.  according  to  tbe  S^ate  Deoartmant, 
because  then-Ambaaeador  Bobert  White,  ta 
B  Salvador,  bad  aald  be  wa*  too 
banded  to  handle  the  i 


12030 


I  I 

CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1981 


Tto»  Novwnber  documents  were  said  to 
hsve  town  captured  In  a  raid  on  an  art  gal- 
lery owned  by  Mr.  Randal's  brother.  Ibey 
bad  alnady  been  sent  to  Washington,  an- 
alysed and  their  contents  repori-eu  lo  v€»nous 
0.8.  embaoates,  including  Mr.  Classman's  In 
Mexico  City,  Mr.  Olassman  says.  Among  these 
documenta  was  the  report  on  the  arms- 
aoUdtlng  trip  believed  to  have  been  Uken 
by  Mr.  Uandal,  and  one  other  document  of 
the  19  that  were  later  released  en  Feo.  23. 
be  nya. 

Mr.  Olaoaman  says  he  flew  to  El  Salvador 
within  a  couple  of  days  of  getting  Mr. 
BowdlWs  instructions.  He  says  that  he  went 
straight  to  the  Salvadcran  minister  of  de- 
fense but  was  told  that  the  only  documents 
available  were  the  ones  already  delivered  in 
November.  Says  Mr.  Olassman,  "I  know  from 
our  own  bureaucracy  and  other  bureaucracies 
that  what  Is  found  down  below  doesn't  al- 
ways get  passed  up  the  chain  of  command." 
So  he  says  be  went  to  several  other  agen- 
cies— the  national  guard,  the  treasury  police 
and,  finally,  the  national  police,  where  he  was 
Shown  a  new  pile  of  documents. 

"Fortunately  for  us,"  Mr.  Olassman  says. 
"just  a  few  days  earlier,  they  had  captured 
a  Venezuelan  correspondent,  a  journalist, 
who  was  bringing  in  money  for  ERP  (a 
guerrilla  group)  and  by  following  him  were 
able  to  capture  the  ERP  propaganda  com- 
mission as  a  whole,  meeting  In  a  house."  The 
owner  of  the  house  denied  Involvement  but 
was  persuaded  to  tell  police  of  other  locations 
mentioned  by  people  on  the  propaganda 
commission.  Mr.  Olassman  says. 

One  such  location  was  a  grocery  store 
owned  by  a  known  leftist.  There,  police 
found  a  false  wall,  behind  which  were  a 
mortar,  some  shells,  and  more  documents  in 
a  plastic  bag  and  a  suitcase,  according  to 
what  Mr.  Olassman  says  the  police  told  him. 
He  says  he  thinks  the  documents  were  kept 
there  because  the  guerrilla  coalition  con- 
sists of  four  groups,  "none  of  which  fully 
trusts  the  others,"  so  that  records  must  be 
maintained. 

NEWS  FOR  AN  AMBASSADOR 

About  15  Of  the  19  documents  released  on 
Feb.  33  came  from  the  grocery  store.  Mr 
Olassman  says.  After  receiving  them,  he  says. 
he  went  to  Col.  Jaime  Abdul  Outierrez,  the 
vice  president  of  El  Salvador,  and  asked  for 
a  further  search.  Other  documents  were 
turned  up,  and  two  or  three  of  them  were 
Included  In  the  batch  released  on  Feb.  23. 
he  says. 

Mr.  White,  the  former  U.S.  ambassador  to 
El  Salvador,  takes  Issue  with  Mr.  Olassman 
on  several  points.  He  denies  that  he  asked 
for  outside  aid  from  Washington  to  help 
with  the  documents.  "Captured  documents 
were  not  uppermost  In  my  mind.  We  were 
dealing  with  a  final  offensive  and  a  general 
strike  situation."  SJr.  White  says. 

He  expresses  Incredulity  at  Mr.  Olassman's 
story  of  the  dlscoverv  of  the  second  batch  of 
documents.  "All  of  this  is  news  to  me."  he 
says.  "It  strikes  me  as  unlikely  that  I  would 
not  have  heard  this  story  before — this  busi- 
ness about  foUowlns  a  Venezuelan  and  find- 
ing this  wall  and  breaking  it  down." 

He  also  aays  that  Mr.  Olassman  was 
pointed  to  the  documents  by  Col.  El  don 
CummlngB,  American  military  group  com- 
mander at  the  embassy,  who  already  knew 
they  exlated  and  where.  Col.  Cummlngs,  in 
a  seDarate  Interview,  agrees.  Mr.  Bowdler 
and  Lulgl  Elaaudl.  the  State  Department  of- 
ficial who  cupemaed  the  analysis  of  the  doc- 
uments, also  say  they  were  aware  of  the 
new  documents  well  before  Mr.  Olassman's 
trip. 

Mr.  White  was  removed  as  ambassador  in 
late  January  after  policy  differences  with  the 
Reagmn  administration  and  has  since  be- 
coin»  a  senior  fellow  at  the  Carnegie  En- 
dowiunent  for  International  Peace.  So  it  is 
perhaps  understandable  that  he  has  a  poor 
opinion  of  the  Feb.  23  white  paper— 'bi- 


zarre, tendentious,  tries  to  prove  more  than 
the  evidence  warrants." 

His  feeling  about  the  documents  la  almost 
equally  harsh.  "The  only  thing  that  ever 
made  me  think  that  these  documents  were 
genuine  was  that  they  proved  so  little,"  he 
says.  He  concedes  that  he  Is  a  great  skeptic 
when  it  comes  to  captured  documents,  add- 
ing. "It  was  unthinkable  that  the  documents 
oa  the  Handal  raid  would  have  been  sort  of 
lying  around  the  national  police  station  for 
several  weeks.  It  would  have  been  normal 
procedure  for  the  authorities  of  El  Salvador 
to  share  with  us  any  Intelligence  discovery 
that  took  place. 

Nevertheless.  Mr.  White  believes  that  It's 
possible,  as  the  white  paper  says,  that  Mr. 
Handal  did  visit  Moscow  and  other  Commu- 
nist capitals,  that  some  "semi-outlaw  gov- 
ernments," such  as  Vietman,  Ethiopia  and 
Libya  gave  support  to  the  Salvadoran  reb- 
els, and  that  the  leaders  of  Cuba  and  Nica- 
ragua did  "sit  dovm  with"  the  Salvadoran 
Insurgents  and  "talk  strategy  and  tactics." 

Mr.  Olassman  says  that  once  the  docu- 
ments were  in  bis  hands,  one  of  the  first 
things  he  did  was  to  satisfy  himself  that 
they  were  genuine.  There  was  the  possibility 
that  the  Salvadoran  military  might  have 
fabricated  them  or  that  they  had  been 
planted  by  the  Central  Intelligence  Agency. 

Says  Mr.  Olassman.  "I  submitted  all  of 
the  documents  to  them  (the  CIA),  and  I 
asked,  'Did  you  fabricate  any  of  the  docu- 
ments, or  Is  there  any  indication  they  were 
fabricated  by  anyone  else?'  And  the  answer 
was  no  to  both." 

In  defending  the  white  paper's  documen- 
tation, Mr.  Olassman  even  expresses  an 
opinion  very  close  to  that  of  Mr.  White — that 
the  shortcomings  of  the  documents  Indicate 
that  they  are  genuine  "and  dlspove  the  fab- 
rication argument." 

[From  the  Washington  Post.  June  9,  1981) 

Whitz  Papcs  on  El  Salvador  Is  Fattltt 
(By  Robert  G.  Kaiser) 

The  State  Department's  white  paper  on  El 
Salvador,  publlahed  In  February,  contains 
factual  errors,  misleading  statements  and 
unresolved  ambiguities  that  raise  questions 
about  the  administration's  Interpretation  of 
participation  by  communist  countries  In  the 
Salvadoran  civil  war. 

The  white  paper  was  the  first  significant 
Initiative  from  the  Reagan  administration  In 
the  field  of  foreign  policy. 

The  document,  and  the  supporting  evi- 
dence described  as  "incontrovertible,"  were 
taken  by  administration  emissaries  to  many 
countries  of  the  world  last  winter. 

When  the  white  paper  was  published,  the 
major  news  media  tended  to  accept  the  docu- 
ment at  face  value,  but  it  has  subsequently 
been  challenged  in  several  analyses,  primarily 
by  Individuals  and  journals  critical  of  Amer- 
ican policy  In  El  Salvador.  Yesterday,  The 
Wall  Street  Journal  added  its  reservations  in 
a  front-page  story  that  said  the  white  paper 
was  flawed  by  errors  and  guesses. 

The  Journal's  article  prompted  a  state- 
ment from  the  State  Department  yesterday 
defending  "the  conclusions  of  the  white 
paper,"  without  replying  to  specific 
criticisms. 

The  Washington  Post  has  been  conducting 
its  own  Inquiry  into  the  white  paper  and  the 
captured  documents  on  which  It  was  based. 
The  Inquiry  was  initiated  to  determine 
whether  the  evidence  released  by  the  State 
Department  actually  supported  the  depart- 
ment's sweeping  conclusions. 

This  was  a  textual  analysis,  not  an  attempt 
to  determine  the  extent  of  communist  In- 
volvement in  EI  Salvador,  which  cannot  be 
determined  from  Washington. 

The  Post's  inquiry  indicates  that  on 
several  major  points,  the  documents  do  not 
support  conclusions  drawn  from  them  by 
the  administration.  On  other  points  the 
documents  are  much  more  ambiguous  than 


the  white  paper  suggested.  Many  of  the 
documents  contain  no  Identifying  markings 
whatsoever,  though  the  State  Department 
glv«s  them  concrete  Indentlficatlons. 

IB  one  key  document,  the  State  Depart- 
meat  dropped  a  sentence  from  its  translation 
into  English,  which  undermines  the  depart- 
ment's characterization  of  the  document. 

l^e  documents  released  by  the  state  De- 
partment were  only  a  amall  portion  of  the 
total  found  In  two  "caches."  Both  were  found 
by  police  In  San  Salvador,  one  in  November 
behind  an  art  gallery,  the  second  in  January 
behind  a  false  wall  In  a  grocery  store.  Other 
documents  from  the  same  sources  made 
available  to  The  Poat  by  the  State  Depart- 
ment actually  contradict  or  differ  substant- 
ially from  the  picture  of  the  Salvadoran  in- 
surgency that  Is  painted  in  the  white  paper. 

Some  of  the  broad  conclusions  in  the  white 
paper  were  simply  not  supported  by  the 
documents  released  with  it.  For  example,  the 
white  paper  made  a  much-publicized  accusa- 
tion that  nearly  300  tons  of  arms  had  been 
delivered  covertly  to  El  Salvador,  mostly 
through  Cuba  and  Nicaragua.  There  Is  no 
concrete  evidence  to  support  this  claim  in 
any  of  the  documents  released  with  the 
white  paper. 

Some  critics  have  charged  that  the  docu- 
ments were  forged,  but  their  evidence  Is  es- 
sentially circumstantial,  and  the  documents 
carry  such  meager  Identification  that  It 
would  be  hard  to  say  just  what  had  been 
forged  If  they  were  made  up.  The  Inconsist- 
encies between  the  documents  and  the  white 
paper  do  not  prove  that  the  white  paper's 
conclusions  are  wrong,  but  they  do  raise 
questions  about  those  conclusions  and  how 
they  were  reached. 

The  most  substantial  of  the  documents 
published  with  the  white  paper  was  a  partial 
account  of  a  trip  purportedly  taken  by  Shaflk 
Handal,  secretary  general  of  the  small  Sal- 
vadoran Communist  Party,  which  is  part  of 
the  front  of  opposition  groups  now  backing 
the  guerrillas  in  the  civil  war. 

lAst  summer,  according  to  the  document. 
Handel  visited  Moscow.  Hanoi,  the  major 
East  European  capitals.  Addis  Ababa  and 
Havana.  The  purpose  of  his  trip  was  to  line 
up  donations  of  arms  and  equipment  for  the 
Salvadoran  rebels,  according  to  the  captured 
document. 

In  the  book  of  documents  the  State  De- 
partment released  with  Its  white  paper,  this 
one  was  described  as  an  "excerpt  of  report 
on  trip  to  the  socialist  countries  .  .  ."  by 
Hanctel.  The  document  carries  no  Identifica- 
tion of  any  kind,  nor  any  signature,  but  its 
contenu  do  describe  a  trip  taken  by  an  un- 
named "comrade"  who  was  apparently  seek- 
ing military  aid  for  the  Salvadoran  rebels. 

The  white  paper.  In  summarizing  this  doc- 
ument, makes  It  appear  that  Handal  wrote 
It.  In  the  book  of  documents  released  with 
the  white  paper,  this  doctiment  is  not  at- 
tributed to  any  specific  author.  A  quick  read- 
ing might  suggest  that  it  was  produced  by 
someone  close  to  Handal  in  the  Salvadoran 
coromunist  party.  But  the  one  sentence  in 
the  Spanish  original  (also  released  by  State  i , 
which  the  department  dropped  in  its  Eng- 
lish translation  of  the  document,  seems  to 
confirm  numerous  other  hints  within  the 
document  that  It  was  written  by  a  Cuban 

The  dropped  sentence  comes  at  the  end 
of  a  paragraph  describing  what  is  purjiorted 
to  be  Handal's  visit  to  Ethiopia  last  July 
The  document  says  the  Ethiopians  promised 
to  contribute  arms  to  the  Salvadoran  rebeLs. 
listing  types  of  weapons.  The  last  sentence 
says  that  this  cargo  of  arms  "will  leave  in 
our  ship  the  fifth  of  August." 

Since  the  Salvadoran  rebels  have  no  Navy 
of  their  own,  it  is  unlikely  that  this  was 
written  by  Handal  or  one  of  bis  associates 
The  State  Department  Indirectly  acknowl- 
edges that  the  document  In  question  was 
written  In  Havana  by  translating  its  many 
references  to  "here "  as  meaning  Cuba. 

If  this  was  a  Cuban  report  on  Handal's 
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trip,  why  was  it  found  In  a  cache  of  rebel 
documents  In  Salvador?  This  would  seem  to 
be  a  significant  point,  but  the  State  Depart- 
ment Ignored  all  questions  about  the  origins 
of  this  untitled,  unsigned  document. 

The  white  paper  makes  Handal's  trip 
around  the  Soviet  bloc.  Vietnam  and  Ethiopia 
sotmd  like  an  Idyllic  Journey  on  which  the 
traveler  always  got  what  he  wanted  (mostly 
arms,  uniforms  and  equipment).  Sununarlz- 
ing  this  document,  the  white  paper  recounts 
Handal's  two  visits  to  Moscow,  one  In  early 
June  and  the  other  in  late  July.  As  the  white 
paper  notes,  on  the  second  visit  Handal  raised 
an  Issue  that  bad  come  up  earlier  In  bis 
travels — whether  the  Soviets  would  provide 
aircraft  to  transport  arms  that  Vietnam 
planned  to  donate  to  the  Salvadoran  rel>els. 
In  the  white  paper's  summary,  this  is  how 
that  is  described:  "Before  leaving  Moscow, 
Handal  receives  assurances  that  the  Soviets 
agree  in  principle  to  transport  the  Vietnam- 
ese arms." 

The  document  itself  tells  a  different  story. 
According  to  It,  Handal  was  repeatedly  frus- 
trated In  Moscow,  and  reported  his  frustra- 
tion candidly  to  whomever  wrote  the  docu- 
ment. A  senior  Soviet  communist  party  cffl- 
clal  told  Handal,  the  document  says.  that. 
"In  principle,  there  Is  opinion  in  favor  of 
transporting  the  Vietnamese  weapons,  but 
there  has  been  no  approval  on  the  part  of 
the  leadership  organs." 

Handal,  apparently  angry,  "made  known 
through  other  channels  his  disagreement 
with  the  .  .  .  lack  of  decision  concerning  the 
requests  for  assistance." 

After  two  more  weeks  without  a  reply  from 
Moecow.  the  document  says.  Handal  beean 
"expressing  concern  as  to  the  eflfects  that  the 
lack  of  decision  by  the  Soviets  may  have,  not 
only  regarding  the  assistance  that  they  them- 
selves can  offer  but  also  upon  the  inclination 
of  the  other  p^trties  of  the  European  socialist 
camp  to  cooperate.  .  .  ." 

Neither  this  nor  any  other  document  re- 
leased by  the  State  Department  Indicates 
that  the  Soviets  ever  did  provide  the  re- 
quested air  transport.  And  this  document  Is 
the  only  one  that  linked  the  Soviets  directly 
to  the  Salvadoran  civil  war. 

The  white  paper  also  suggests  that  the 
account  In  this  document  of  Handal's  visit 
to  Hanoi  (which,  the  document  says,  the 
Russians  suggested  and  financed)  plus  the 
later  capture  of  U.S.  M16  rifles  that  could  be 
traced  back  to  Vietnam  demonstrated  con- 
clusively that  Vietnam  was  providing  weap- 
ons to  the  Salvadoran  guerrillas. 

The  evidence  presented,  however,  does  not 
confirm  this.  According  to  this  dociunent. 
Handal  waa  promised  a  wide  variety  of  arms 
in  Vietnam,  but  the  Ml  6  assault  rlfie — the 
basic  weapon  used  by  American  infantrymen 
In  the  Vietnam  war — was  not  on  the  detailed 
list  given  In  the  document. 

The  MlSs  In  question  were  found  In  a  truck 
that  was  captured  In  Honduras  en  route  to 
El  Salvador,  according  to  the  State  Depart- 
ment. "Approximately  100  M16  rifles,  some  of 
which  were  traceable  to  Vietnam."  were  found 
in  the  truck,  the  department  said.^Why  only 
"some"  could  be  traced  to  Vietnam  was  not 
explained. 

On  another  point  In  this  document,  the 
white  paper  says:  "The  Soviet  offlclal  [who 
dealt  with  Handal  In  Moscow]  ask|ed|  if  30 
communist  youth  currently  studying  In  the 
U.S.S11.  cotild  take  part  In  the  war  in  El  Sal- 
vador." In  fact,  the  document  says.  It  was 
Handal  who  asked  the  Soviets  to  give  mili- 
tary training  to  30  youths  then  studying  in 
Moscow  who  wanted  to  fii?ht  in  the  war.  a 
request  the  Soviets  approved  after  repeated 
prodding. 

Another  document  In  the  collection  Is  de- 
scribed as  a  "trip  report"  recounting  a  visit 
by  Salvadoran  rebels  to  Managua.  Nicaragua 
last  summer.  The  white  paper  draws  on  this 
document  to  describe  a  meeting  between  the 
Salvadoran."!  and  Yasser  Arafat,  leader  of  the 
Palestine   Liberation    OrganlzaUon.    "Arafat 


promises  military  equipment,  including 
arms  and  aircraft,"  according  to  the  white 
paper. 

The  document,  however.  Includes  only  this 
parenthetical  reference:  ".  .  .  On  the  32nd 
there  was  a  meeting  with  Arafat."  There  is 
not  a  single  word  In  the  document  about 
^rafp.t  promising  arms  and  aircraft.  Nor  Is 
there  any  information  in  the  white  PM>er 
about  where  the  PLC  might  acquire  aircraft 
to  donate  to  the  Salvadoran  rebels. 

One  handwritten  document  In  the  batch  is 
described  by  the  State  Department  as  notes 
on  an  April.  1980.  meeting  of  the  Salvadoran 
Communist  Party  written  by  the  same  Sha- 
fik  Handal.  On  the  face  of  it  this  is  an  im- 
plausible description;  even  to  an  amateur 
eye.  it  Is  obvious  that  the  document  is  writ- 
ten In  two  distinctly  different  handwritings. 
The  document  contains  no  reference  to  Han- 
dal or  to  a  meeting  of  the  Communist  Party, 
and  Is  not  dated. 

According  to  the  State  Department's 
translation  of  this  docimient.  Its  author  says 
it  is  necessary  to  "put  the  party  on  a  war 
footing."  In  fact  the  author  of  this  part 
of  the  document  did  not  use  the  phrase  for 
war  footing  ("estado  de  guerra")  but  refers 
Instead  to  a  state  of  struggle  or  dispute 
("estado  de  pelea").  The  translation  quotes 
the  author  as  saying  that  the  attitude  of  the 
socialist  camp  "Is  magnificent."  He  adds: 
"We  are  not  yet  Uklng  advantage  of  It." 
In  fact,  though,  the  word  "yet"  does  not  ap- 
pear In  the  original  Spanish. 

Another  questionable  translation  appears 
at  the  end  of  another  unsigned,  undated 
document  headed  "Logistical  Concepts." 
which  outlines  plans  for  Intensified  rebel 
activity  inside  El  Salvador  (among  other 
things).  According  to  the  State  Depart- 
ment's translation,  the  document  ends  with 
this  sentence:  "This  plan  is  based  on  there 
being  an  excellent  sui^ly  source  In  Lagos 
(said  to  be  a  code  name  for  Nicaragua)   " 

In  fact,  this  document  ends  with  this 
Spanish  sentence:  "Este  plan  partlrla  de 
que  eilsta  una  real  fuente  de  abasteclmlento 
en  Lagos"  This  Is  a  conditional  construc- 
tion that  should  be  translated:  "This  plan 
Is  based  on  the  suppoeitlon  that  there  exists 
a  real  source  of  supplies  in  Lagoe."'  or  ""This 
woiUd  be  the  plan  if  there  U  a  real  source 
of  supplies  in  Lagos.'"  The  State  Department 
removed  this  conditional  sense,  and  changed 
the  word  "real"  to  "excellent."" 

Besides  the  documents  published  with  the 
original  white  paper  the  State  Department's 
El  Salvador  working  group  aUowed  two 
Washington  Post  reporters  to  'eaf  through  a 
batch  of  other  documents  captured  In  the 
same  caches.  Including  full  versions  of  docu- 
ments that  were  excerpted  for  release  earlier. 
Read  together  with  the  documents  released 
originally,  these  others  draw  a  picture  that 
differs  In  significant  ways  from  the  one  In  the 
white  paper.  These  documents  portray  a 
guerrilla  movement  that  is  chronically  short 
of  arms  and  scrounging  for  more  or  them. 

For  example,  among  the  doctunents  re- 
^'■••'l  by  the  SUte  Department  1*  one  de- 
scribed as  an  excerpt  from  a  report  on  a 
nxeetlng  of  the  Salvadoran  Dnlfled  Revolu- 
tionary Directorate  (DRU),  the  leading  body 
of  the  guerriUa  mo\-ement.  In  the  book  of 
released  documents  it  Is  dated  Sept.  30  1980 
though  the  original  (made  available  by  the 
State  Department  later)  is  dated  Aug.  30  in 
the  English  translation  of  the  excerpt  pi^- 
vided  by  State,  the  date  U  Sept.  1. 

Whatever  the  right  date,  the  short  excerpt 
released  by  State  Is  a  list  of  weapons  that 
Salvadoran  oommimlst  party's  "secretary 
general"  (Handal)  reported  had  been  shipped 
to  them  by  Soviet-bloc  countries,  which  are 
said  to  be  arriving  in  Nicaragua  on  Sept  6 
This  U  an  impressive  list  of  mUltary  bard- 
ware  and  suppues,  including  the  weapons 
purportedly  promised  to  Handal  in  Vietnam, 
Ethio-«la  and  Eastern  Europe. 

Curiously,  the  list  of  weapons  coming 
from  Vietnam  seems  to   be   describing   the 


same  shipment  listed  in  the  report  on  Han- 
dal's trip  discussed  above;  most  of  the  items 
listed  are  the  same  on  both  lists.  But  in- 
explicably, this  cne  differs  on  many  details. 
For  example,  the  trip  report  list  said  Viet- 
nam offered  15.000  7.62  mm.  cartridges  for 
M30  and  M60  machine  guns;  this  second 
dociunent  says  480.000  such  cartridges  are 
coming  from  Vietnam 

In  any  event,  the  State  Depariment  in- 
cluded this  small  excerpt  from  a  much  long- 
er document  in  Its  book  of  documents  re- 
leased with  the  white  paper.  It  is  obviously 
a  list  of  equipment  that  w«n/i«^  o^yg  u  com- 
ing to  Nicaragua  for  the  Salvadaran  rebeU. 
The  full  version  of  this  document  includes 
another  section  about  the  dtmcultlea  the 
rebels  are  bavlng  getting  arms  out  of  Nicara- 
gua. It  paints  a  picture  that  contradicts  flat- 
ly the  impression  left  by  this  other  list.  (This 
section  was  not  released  publicly,  though  It 
was  made  available  to  reporters  who  asked 
to  see  more  of  the  captived  documents.) 
Here  are  souk  excerpts: 

"With  regard  to  bringing  weaporw  from 
LAgos  (described  by  State  as  the  rebels'  code 
name  for  Nicaragua] : 

"(a)  The  EBJ».  (The  Popular  Revolution- 
ary Army  In  Salvador)  has  made  two  aertoos 
attempts  and  the  TSl^JH.  j  the  ruling  Sandl- 
nista  front  in  Nicaragua)  has  stood  in  It* 
way  for  reasons  which  In  the  opinion  of  the 
E.R.P.  are  subjective  and  at  times  wrong. 

"The  EJRf.  has  air,  water  and  land  re- 
sources and  Is  ready  to  make  two  trips  per 
week. 

"One  reason  for  not  using  the  marltliiw 
route  is  that  the  FBLN.  [the  Sandinistas) 
says  that  the  E.RJ>.  should  not  touch  Its 
shores:  the  E.RJ>  agreed  to  stay  out  at  sea 
but  even  this  did  not  work. 

"The  P.S.L.N.  (Sandinistas)  claimed  that 
by  land  the  weapons  the  E.RJ'.  would  bring 
In  would  t>e  too  few  (It  was  300  rifles).  It 
also  said  that  It  would  no  longer  allow  the 
FJ>X.  [the  Farabundo  Marti  Popular  Ubera- 
tlon  Forces,  the  largest  rebel  group  in  El  Sal- 
vador) to  bring  we^Mns  by  the  "M'thodt  it 
has  been  using. 

"(b)  The  PC.  [presumably  the  Commu- 
nist Party]  has  reported  that  It  cannot  bring 
in  large  quantities  but  that  it  can  bring  in 
small  quantities.  .  .  ." 

In  other  words,  the  State  Department  se- 
lected for  public  release  a  section  of  a  docu- 
ment listing  large  quantities  of  anas  doe  to 
arrive  in  Nicaragua,  aoeonUng  to  tbe  report 
of  the  man  alleged  to  have  arranged  for  tbelr 
shipment.  Another  section  of  the  same  docu- 
ment reporting  on  the  actual  troubles  the 
rebels  were  having  bringing  arms  Into  EI  Sal- 
vador was  not  selected  for  public  rdeaae. 

The  contention  of  the  white  paper  that 
the  Salvadoran  rebels  were  enjoying  tbe 
benefits  of  "nearly  300  tons"  of  oooinuuilst- 
supplied  arms  and  materiel  Is  not  supported 
anywhere  In  these  doctunents.  and  is  iaipUc- 
lUy  refuted  by  many  ot  them.  In  doctonent 
after  document  there  are  reports  of  rebels 
short  of  arms,  or  looking  for  ways  to  boy 
arms,  or  exhorting  comrades  to  produce 
home-made  anna,  or  plotting  to  ><««''«p 
wealthy  Salvadorans  thought  to  have  arrws 
to  private  arsenala. 

Dociunent  number  48  In  the  State  Depart- 
ment's flies  (not  rejeesed  with  tbe  wtalta 
paper)  Is  described  as  a  war  plan  of  tbe 
Farabundo  MarU  Peoples'  Libsratlon  Front, 
described  by  State  as  "the  ooordlnataig 
board"  of  tbe  principal  leftist  goerrina 
groups.  The  doctunent  antldpatas  a  military 
campaign  that  would  last  from  Nov.  35  to 
Dec.  10  of  last  year.  Tbe  docunaent  says  it 
should  be  [>oaslble  to  bring  30  tons  of  arms 
Into  tbe  cotuitry  during  November  to  pre- 
pare for  this,  but  that  tbe  campaign  eoold 
go  forward  even  with  leaa. 

This  dociunent.  dated  Nov.  18.  listed  these 
guerrilla  needs  as  of  that  time:  1.000  aato- 
matic  rlAes.  four  60-caI.  machine  gon*.  18 
30-cal.  machine  guns,  six  1179  grenade 
latuichera — in  other  words,  modsst  needs  In- 
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dead  oompuvd  to  th«  buge  numben  of 
wwnana  emphMlMd  in  the  white  paper. 

Document  83  In  the  SUte  Department's 
flies,  unsigned  and  undated,  la  a  descrlpUon 
of  arms  and  equipment  avaUable  to  the  guer- 
rillas. The  file  copy  Includes  this  notation 
from  a  U-S.  government  official  who  read  and 
evaluated  It:  "Prom  this,"  the  American 
wrote,  "It  would  appear  they  had  only  626 
weapons  for  more  than  9.000  men."  This 
document  was  omitted  from  the  collection 
released  to  the  press  with  the  white  paper. 

The  heart  of  the  white  paper  U  the  ac- 
etisatlon  that  "over  the  past  year,  the  insur- 
gency In  S  Salvador  has  been  progressively 
transformed  into  a  textbook  case  of  indirect 
armed  aggression  by  communist  powers 
through  Cuba." 

This  Is  a  characterization  that  the  Sal- 
vadoran  government  does  not  accept;  on  a 
recent  visit  to  Washington,  the  foreign  min- 
ister. Fidel  CbaveB  Mena.  said  the  war  In  his 
country  was  first  of  all  an  internal  conflict. 
and  secondarily  an  arena  for  the  East-West 
contest. 

The  ides  that  the  war  In  El  Salvador  Is  an 
Internal,  factlcmal  struggle  does  not  appear 
In  the  Reagan  administration's  white  paper. 
The  antl-goverxunent  guerrillas  are  de- 
scribed as  psrt  of  the  Salvadoran  "extreme 
left";  and  the  white  paper  ignores  the  mod- 
erate elements.  Including  former  govern- 
ment ministers  who  belonged  to  the  Chris- 
tian Democratic  Party  of  President  Jose 
Napoiean  Duarte,  who  have  joined  the  guer- 
rilla cause. 

Instead  of  the  civil  struggle  described  by 
Salvador's  own  government,  the  white  paper 
perceived  "a  textbook  case  of  indirect  armed 
aggression  by  communist  powers  through 
Cuba." 


TAX  CUTS:  THE  PTTLL  3  YEARS 

Mr.  SYMMS.  Mr.  President,  there  has 
been  a  lot  of  talk  in  recent  weeks  about 
the  "Reagan  Revolution."  Although  the 
President  has  really  not  done  all  that 
much  as  yet.  his  rate  of  success  is  phe- 
nomenal, and  he  has  so  clearly  estab- 
lished a  new  course  of  public  affairs  that 
the  epithet  "Reagan  Revolution"  is  fully 
justified. 

The  budget  resolution  adopted  over- 
whelmingly by  both  Houses  of  Congres-i 
points  the  direction.  And  yet,  Mr.  Presi- 
dent, unless  the  essential  points  of  the 
Reagan  program  are  maintained,  all  the 
balanced  budget  resolutions  in  the  world 
will  not  save  us.  We  desperately  need 
to  keep  before  us  the  two  critical  ele- 
ments that  really  constitute  the  "Reagan 
Revolution." 

And  what  are  those  two  points?  They 
are  cuts  In  the  marginal  rates  of  taxa- 
tion and  the  consolidation  of  categorical 
programs  into  block  grants.  Today  I 
would  like  to  say  a  word  or  two  about 
the  tax  cuts. 

Resident  Reagan  has  proposed  an 
across-the-board  tax  cut  of  10  percent 
per  year  for  the  next  3  years.  This  is  the 
classic  Kemp-Roth,  "supply-side"  lax 
cut.  Its  function  is  to  make  savings  and 
investing  (which  are  two  sides  of  the 
same  coin  to  economists)  more  attrac- 
tive, and  thus  revitalize  the  economy. 

"Hiere  is  evidence  that  such  a  tax  cut 
would  in  fact  make  saving  more  attrac- 
tive, and  thus  nuke  more  money  avail- 
able to  the  entrepreneur,  the  individual 
at  the  cutting  edge  of  economic  progress 
For  Instance.  Dr.  Charls  Walker,  writing 
in  the  Washington  Post  last  Monday, 
cited  a  survey  conducted  by  Oallup  in 


August  of  1980.  in  which  40  percent  of 
those  surveyed  said  they  would  save  most 
of  a  10-percent  tax  cut.  It  is  true  that 
41  percent  said  they  would  spend  the 
money,  but  since  a  good  part  of  that 
"spending"  would  be  for  debt  repay- 
ment, which  is  economically  the  same 
as  saving,  since  it  is  not  spending  for 
consumption,  the  flgxires  are  somewhat 
misleading.  Dr.  Walker  then  cites  a  sur- 
vey from  March  of  this  year  in  which 
82  percent  of  those  surveyed  said  they 
would  use  about  half  of  the  money  ob- 
tained from  a. Kemp-Roth  type  tax  cut 
for  savings  or  debt  repayment. 

The  point  is,  Mr.  President,  that  cuts 
in  marginal  tax  rates  offer  the  only  way 
out  of  a  tax-and-spend  economy  such  as 
our  current  one.  We  cannot  tax  our  way 
to  a  healthy  economy,  and  we  cannot 
spend  our  way  out  of  stagflation.  We 
must  restore  incentives,  and  that  is  what 
the  President's  proposal  is  designed  to 
do. 

Over  in  the  other  body  there  is  a  iot 
of  talk  alx>ut  1-year  tax  cuts  and  2 -year 
tax  cuts.  In  my  opinion.  Mr.  President, 
that  simply  will  not  do.  Investors,  en- 
trepreneurs, risk-takers  have  to  have  cer- 
tainty. They  need  to  Ije  able  to  plan  well 
into  the  future.  A  1-  or  2-year  tax  cut 
does  not  permit  that  kind  of  planning, 
and  so  should  be  unacceptable  to  us  and 
to  the  President. 

The  President  should  stand  firm  for 
the  full  3  years  of  across-the-board  cuts 
in  marginal  tax  rates.  And  we  should 
stand  with  him.  I  ask  that  the  article  I 
referred  to  by  Dr.  Charls  Walker  be 
printed  in  the  Record.  I  hope  all  my  col- 
leagues will  take  the  opportunity  to  study 
liis  powerful  case  for  the  3-year  tax  cuts. 

The  article  follows : 
Wht   the   T/ix    Ctrr    Wax    Make   X7s   Savx 
(By  Charls  E.  Walker) 

When  the  House  Ways  and  Means  Com- 
mittee meets  to  "mark  up"  the  administra- 
tion's tax  cut  bill,  the  central  question  relat- 
Irr;  t-^  the  proposal  to  cut  Individual  tax  rates 
^>r  ^0  percent  over  the  next  three  years  will 
be  the  Impact  on  individual  decisions  to  save. 
The  press  and  many  In  the  public  seem  to 
.jolieve  that  since  the  rate  reductions  will 
affect  individuals,  and  since  Individuals  are 
consumers,  most  of  the  increase  in  di^oeable 
dollar  Income  will  be  spent  on  consumption, 
thereby  strongly  Increasing  Inflationary 
pressures.  But  supporters  of  the  "10-10-10" 
tax  cut  maintain  that  Individual  savings  will 
rise  markedly  and  help  provide  for  non- 
Inflatlonary  financing  of  the  federal  deficit. 

Both  logic  and  experience  support  the  ad- 
ministration view. 

Just  who  win  benefit  most  from  the  cut  In 
tax  rates?  Middle-income  taxpayers,  defined 
not  In  the  statistician's  image  of  $20,000  per 
year  In  median  family  Income,  but  in  their 
own  Image  of  perhaps  $15,000  to  $50,000  a 
year.  These  famUles  pay  59  percent  of  all 
federal  Individual  Income  taxes  and  would 
receive  61  percent  of  the  tax  cut.  These  are 
families  that  save,  with  the  amount  of  sav- 
ing rising  sharply  as  Income  levels  rise.  Tbey 
are  the  people  who  have  saved  In  the  past 
and  now  hold  hundreds  of  billions  of  dollars 
in  savings  in  banks,  savings  and  loan  associ- 
ations, credit  unions,  savings  bonds,  money 
market  funds  and  other  forms. 

It  Is  ridiculous  to  charge  that  these  mid- 
dle-income Americans  are  going  to  devote  all 
or  most  of  any  tax  reduction  to  spending  on 
oonsun^jtlon.  In  fact,  a  recent  survey  by 
W.  J.  Fitzgerald.  Inc.,  indicates  that,  on  bal- 
ance, families  below  the  $16,000  Income  level 
are  net  dlssavers,  their  consumption  spend- 
ing  exceeds   disposable   income,    with   the 


shcrtf  all  made  up  by  cashing  In  on  past  sav- 
ings or  going  Into  debt.  This  means  that  at 
income  levels  al>ove  $16,000,  net  saving  must 
be  sufficient  to  offset  the  dissaving  at  lower 
Income  levels  In  order  to  result  In  a  net  sav- 
ing rate  for  all  consumers  of  5  to  6  percent, 
the  U.S.  average  of  recent  years.  Since  the 
tax  cut  Is  to  affect  mainly  these  higher  In- 
come taxpayers,  the  amount  of  the  tax  cut 
that  will  be  saved  can  be  several  times  higher 
than  indicated  by  the  current  saving  rate. 

How  much  higher?  This  depends  on  the 
marginal  saving  rste,  or  how  much  of  each 
extra  dollar  of  disposable  income  received  Is 
sa.ed.  Conunon  sense  tells  us  that  marginal 
saving  rates  rise  with  Income,  but  from  what 
base  and  how  steeply?  Writing  in  1971  on  the 
basis  of  1960-61  survey  data,  economist 
Ralph  Husby  estimated  that  the  short-run 
marginal  saving  rate  (I.e.,  the  immediate  re- 
sponse) was  67  percent  among  families  with 
the  lowest  incomes,  gradually  Increasing  to 
82  percent  at  the  $41,500  level  (the  income 
levels  are  adjusted  to  reflect  1980  dollars). 
According  to  the  Husby  analysis,  long-run 
marginal  saving  rates  are  lower  than  short- 
run  rates,  ranging  from  18  percent  in  the 
lowest  bracket  to  55  percent  In  the  highest. 
Still,  the  16  percent  bottom-bracket  long-run 
marginal  saving  rate  was  more  than  twice 
the  level  of  the  average  savings  rate  In  the 
early  1960s,  when  the  survey  was  conducted. 

Personal  saving  out  of  the  1964-65  Ken- 
nedy-Johnson tax  cut  was  fully  consistent 
with  the  Husby  conclusions.  With  a  30- 
percent  cut  in  the  lowest  bracket  rate,  15  to 
18  percent  for  middle-income  taxpayers  and 
23  percent  for  the  highest  income  taxpay- 
ers, the  Kennedy-Johnson  tax  reduction  was 
weighted  more  toward  low-rate  savers  and 
dlssavers  than  is  10-10-10.  Still,  that  tax  cut 
had  a  very  big  Impact  on  individual  saving, 
with  the  average  personal  saving  rate  rising 
from  5.4  percent  In  1963  to  6.7  percent  In 
1964  and  7.1  percent  in  1965.  Comparable  re- 
sults with  the  Reagan  tax  proi>osal  would 
provide  an  increase  of  more  than  $25  billion 
in  personal  savings  In  1982  and  upward  of 
$40  billion  in  1983. 

Critics  maintain  that  today's  expectations 
of  high  inflation  have  blunted  incentives  to 
save.  This  "spend  now"  philosophy,  they 
argue,  drove  the  Individual  saving  rate  to  a 
low  of  4.7  percent  In  the  first  quarter  of  1981 
and  will  surely  prevent  any  repetition  of  the 
1963-65  experience,  when  prices  were  rising 
at  less  than  half  the  current  rate. 

The  answer  to  this  criticism  Is  that  fear  of 
inflation,  if  Indeed  It  does  cause  lower  saving, 
is  certainly  not  the  only  factor.  Of  at  least 
equal — if  not  greater — Importance  Is  the  In- 
creasing tax  burden  on  middle-income  Amer- 
icans as  they  move  up  to  higher  tax  brack- 
ets and  are  hit  with  steep  marginal  rates.  To 
the  extent  that  this  tax  burden  Is  the  cul- 
prit, 10-10-10  carries  Its  own  solution  to  the 
problem  of  the  low  saving  rate.  Mlddle- 
'.ncome  taxpayers  will  have  more  disposable 
Income  from  which  to  save  and  will  also  get 
a  significantly  higher  after-tax  return  on 
each  additional  dollar  that  Is  saved. 

Insight  Into  current  attitudes  toward  sav- 
ing can  be  found  In  recent  public  opinion 
polls.  In  August  1980.  the  Oallup  organlza- 
tloD  asked  people  what  they  would  do  with  a 
10  percent  reduction  In  their  income  tax  bills, 
spend  It  or  save  It?  Forty-one  percent  said 
they  would  spend  most  of  It;  40  percent  said 
they  would  save  most  of  it. 

But.  In  fact,  that  question  was  poorly 
worded.  Few  Individuals  realize  that  the  act 
of  saving  Is  really  a  negative  act;  it  Is  the 
act  of  not  spending  on  consumption.  Debt 
repsjrment  Is  saving.  Opinion  Research  Cor- 
poration asked  people  in  late  March:  "If  your 
tax  rates  were  reduced  by  30  percent  over 
three  years,  would  you  spend  all  of  the  mon- 
ey, or  would  you  save  some  of  it  or  use  It  to 
repay  debt?"  Fully  82  percent  of  the  respond- 
ents said  they  would  save  some  of  the  money 
or  use  It  to  repay  debt,  compared  with  only  IS 
percent  who  would  spend  It  all.  Those  who 


said  they  would  save  some  of  the  money  also 
said  they  would  save  (on  the  average)  almost 
half  of  the  proceeds  of  the  tax  cut. 

This  response  Is  fuUy  consistent  with  the 
range  of  short-run  nuugtnal  saving  rates  as 
estimated  by  Husby.  Moreover,  to  the  extent 
the  prospect  for  cutting  the  Inflation  rate  Is 
recognized  by  the  public,  higher  saving  rates 
can  be  expected.  In  addition,  there  are  strong 
pressures  In  Congress  to  shape  the  tax  bUl 
even  more  toward  stimulation  of  Individual 
savings.  Dlsctisslons  between  congressional 
leaders  and  administration  officials  point  to 
retention  of  the  multi-year  approach  but 
with  perhaps  a  flve-polnt  cutback  In  the  total 
size  of  the  marginal  rate  reduction  from  30  to 
25  percent.  As  a  trade-off,  strongly  pro-saving 
provisions  might  be  added.  Including  Inune- 
dlate  reduction  In  the  top  Individual  rate 
from  70  to  60  percent  on  Investment  Income, 
a  further  substantial  cut  In  the  capital  gains 
rate,  and  some  type  of  savings  Incentive  es- 
pecially attractive  to  middle-income  tax- 
payers. 

In  this  way,  two  Important  goals  would  be 
served.  The  pressing  social  and  economic  need 
to  reduce  the  Impact  of  "bracket  creep"  on 
tax-battered  middle-Income  Americans  would 
be  met.  At  the  same  time,  maximum  stimu- 
lation of  Individual  saving  would  be  obtained, 
and  the  tax  cut  would  In  significant  part  "pay 
for  Itself"  by  helping  to  finance  the  federal 
deficit. 


LT.  GEN.  JAMES  D.  HUGHES 

•  Mr.  INOUYE.  Mr.  President.  Lt.  Gen. 
James  D.  Hughes,  one  of  the  U.S.  Air 
Force's  most  experienced  tactical  com- 
manders, is  retiring  after  35  years  of 
active  commissioned  service.  For  the  past 
3  years.  General  Hughes  has  served  at 
Hickam  Air  Force  Base,  Hawaii,  as  Com- 
mander in  Chief  of  Pacific  Air  Forces. 

In  this  position  he  has  been  the  air 
component  commander  of  the  Pacific 
Command — the  largest  of  the  XiS.  uni- 
fied commands  with  an  area  of  respon- 
sibility encompassing  2>/2  million  square 
miles,  35  nations,  and  some  2  billion 
people. 

General  Hughes  was  bom  aa  July  27. 
1922,  in  BalmviUe.  N.Y..  and  was  grad- 
uated from  the  VS.  Military  Academy  in 
1946.  He  flew  combat  in  fighter  aircraft 
during  the  Korean  war  and  again  dur- 
ing two  tours  of  duty  in  Southeast  Asia. 
During  his  career,  he  has  served  in  a 
wide  variety  of  assignments:  As  a  com- 
bat fighter  pilot ;  commander  of  tactical 
flying  units,  including  the  Tactical  Air 
Command's  9th  and  12th  Air  Forces;  as 
a  staff  oflQcer  at  major  command  head- 
quarters in  Europe  and  the  Pacific;  and 
as  a  senior  military  adviser  in  the  Na- 
tion's Capital  at  the  White  House  and 
Pentagon. 

He  served  as  Armed  Forces  aide  to  the 
Vice  President  of  the  United  States  from 
1957  to  1961  and  as  military  assistant  to 
President  Richard  M.  Nixon  from  1969 
to  1972. 

General  Hughes  is  a  graduate  of  the 
National  War  College  and  earned  a  mas- 
ters degree  in  international  affairs  from 
the  George  Washington  University  in 
1966.  An  Air  Force  command  pUot  who 
has  flown  more  than  6.000  hours  in  a 
wide  variety  of  aircraft,  he  has  flown 
every  type  of  modem  jet  fighter  includ- 
ing the  Air  Force's  newest  fighter  air- 
craft, the  F-15  Eagle,  the  P-16  Fighting 
Falcon,  and  the  A-10  Thunderbolt  n. 


During  his  3  V^  decades  of  service.  (3en- 
eral  Hughes  has  served  four  tours  of 
duty  in  the  Pacific  theater.  His  most 
recent  assignment  as  Commander  in 
Chief  of  PACAP  has  been  his  first  Paci- 
fic assignment  during  peacetime. 

His  decorations  and  awards  include 
the  Distinguished  Service  Medal  with 
two  oak-leaf  clusters.  Distinguished  Fly- 
ing Cross  with  one  oak-leaf  cluster. 
Bronze  Star  Medal,  Air  Medal  with  nine 
oak -leaf  clusters.  Air  Force  Commenda- 
tion Medal  with  one  oak-leaf  cluster. 
Purple  Heart,  Distinguished  Unit  Cita- 
tion emblem  with  two  oak-leaf  clustCTs, 
Air  Force  Outstanding  Unit  Award  rib- 
bon. Republic  of  Korea  Presidential  Unit 
Citation,  Republic  of  Korea  Order  of  Na- 
tional Security  Merit  Gugseon  Medal, 
the  Republic  of  Vietnam  Gallantry  Cross 
with  palm,  and  the  Most  Noble  Order 
of  the  Crown  of  Thailand  (First  Class- 
Elnlght  Grant  Cross).  He  is  a  recipient 
of  the  Order  of  the  Sword,  the  highest 
honor  that  may  be  bestowed  upcm  a 
commander  by  his  noncommissioned  of- 
ficer corps. 

On  June  1,  1981.  Hawaii  Governor 
George  R.  Ariyoshi  presented  the  State's 
highest  award,  the  Hawaii  Naticxial 
Guard  Medal  of  Merit,  to  General 
Hughes  for  his  personal  role  "in  making 
the  Hawaii  Air  National  Guard  compar- 
able to  units  in  the  Pacific  Air  Forces  and 
one  of  the  best  Air  National  Guard  or- 
ganizations in  the  Nation." 

I  am  extremely  proud  to  recognize  the 
distinguished  accomplishments  of  G«i- 
eral  Hughes,  the  Pacific  Command's 
senior  air  component  commander. 
Through  3 '72  decailes  of  service  to  his 
naticm.  his  leadership  has  left  an  indeU- 
ble  imprint  on  the  readiness  posture  of 
our  NatiMi's  tactical  air  tOTxses.9 


ISRAEL  HAD  NO  OTHER  CHOICE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  address  the  matter  of  the  recent  air 
strike  against  the  Iraqi  nuclear  plant 
nfftr  BBgh^1^^1 

I  do  not  believe  Israel  had  any  other 
choice  but  to  destroy  the  Iraqi  atomic  re- 
actor. This  bomb  factory  would  have 
produced  an  atomic  bomb  capable  of  the 
destructive  force  which  leveled  Hiro- 
shima. It  was  not  an  mfaanie  reactor  to 
produce  energy.  It  was  the  means  for 
Iraq  to  threaten  the  sovereign  State  of 
Israel — a  nation  dedicated  to  the  prin- 
ciples on  which  this  nation  was  founded. 
Israel  has  sworn  its  allegiance  to  us.  It 
is  our  only  true  ally  in  the  Middle  East; 
it  is  the  friend  in  the  Middle  East  we 
should  support. 

"nie  Israeli  raid  on  Iraq  was  an  act  of 
self-defense,  nothing  more.  The  Israeli 
Government  showed  restraint  in  attack- 
ing the  plant  before  nuclear  fuels  were 
in  the  reactor,  and  at  a  time  when  most 
of  the  plant's  workers  were  away  from 
that  area.  It  was  an  act  to  prevent  even 
bloodier  and  more  destructive  aggression 
by  the  Iraqis. 

The  United  States  and  the  rest  of  the 
free  world  should  be  more  understanding 
of  Israeli's  act  of  self-defense.  Not  only 


has  it  protected  itself  from  possible  an- 
nihilat.on.  it  has  prevented  the  entire 
Middle  East  from  moving  into  a  war  it 
might  not  survive. 

I  agree  that  the  spread  of  nuclear  arms 
in  any  area  of  the  world  is  a  vital  secur- 
ity matter.  The  spread  of  nuclear  tech- 
nology in  the  Middle  East  is  even  more 
critical.  While  the  United  States  and 
Russia  balance  their  nuclear  capatHlities 
with  the  fear  of  each  other's  power,  no 
such  balance  could  be  struck  in  the  Mid- 
dle East.  If  Iraq  and  then,  possibly  Libya, 
possessed  nuclear  weap<ms,  we  might 
witness  the  second  holocaust. 

The  question  is,  how  do  we  stop  the 
spread  of  nuclear  arms  in  the  BCiddle 
East? 

Ideally,  these  types  of  missions  should 
not  be  necessary.  Unfortunately,  this  is  a 
less  than  ideal  world.  We  must  face  cold, 
hard  realities.  We  have  allies  in  this 
world  and  we  have  enemies  who  would 
like  to  annihilate  our  allies. 

Israel  faced  the  facts.  It  knew  that  the 
Iraqi  plant  would  soon  be  producing  the 
elements  that  could  cause  Israel's  de- 
structim.  Israel  knew  there  were  risks. 
but  realized  all  that  could  be  lost  through 
inactlcn. 

It  is  time  now  for  the  United  States  to 
face  facts.  When  will  we  see  the  differ- 
ence between  friend  and  foe  and  act  ac- 
cordingly? We  should  no  more  consider 
cutting  off  arms  supplies  to  Israel  than 
we  should  sell  AWAC8  aircraft  to  Saudi 
Arabia.  The  sooner  we  face  facts,  the 
sooner  we  will  regain  the  resi->€ct  of  those 
nations  who  may  be  questioning  the 
depth  of  America's  commitment  to  its 
allies. 

Mr.  President,  the  Israeli  air  strike  was 
done  at  a  time  that  minimized  the  dam- 
age to  civilians,  in  fact  to  the  entire 
world  community.  It  was  an  act  of  pre- 
voitiCHi,  not  aggression.* 


SENATOR  SPECTER  ADDRESSES 
f;HAKT.VT:  DISTRIBUTORS 

•  Mr.  SPECTER.  Mr.  President,  on  the 
afternoon  of  April  4.  I  had  the  great 
pleasure  of  addressing  10,000  Shaklee 
distributors  in  Philadelphia,  the  major- 
ity being  from  Pennsylvania. 

One  of  the  most  striking  things  about 
these  distributors  is  that  tbey  are  largely 
made  up  of  those  groups  who  often  have 
the  greatest  dif^culties  breakine  into  the 
American  business  system.  They  are 
women,  family  members,  senior  citizens, 
and  minority  citizens.  They  market  nu- 
triticHial,  household,  and  personal  care 
products  from  their  homes. 

Mr.  President,  never  have  I  encoun- 
tered such  an  enthusiastic  and  receptive 
audience  of  American  small  business- 
people.  The  experience  reaffirmed  my 
faith  and  confidence  in  American  small 
business.* 

UJS.  MULTTFIBER  ARRANGEMENT 

•  yii.  HEINZ.  Mr.  President,  I  bring  to 
my  colleagues'  attention  a  recent  state- 
ment by  the  APlr-CIO  Executive  Council 
concerning  renewal  of  the  US.  Multi- 
fiber  Arrangement  (MPA).  I  have  also 
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Included  a  copy  of  my  letter  on  the  same 
topic  to  U.S.  Trade  Representative  Wil- 
liam E.  Brock,  which  was  signed  by  21 
of  my  colleagues. 

Raiewal  of  the  MFA  is  one  of  the  most 
Important  trade  policy  issues  that  Con- 
gress will  face  this  year.  Thousands  of 
American  Jobs  are  now  being  lost  due 
to  increasing  import  levels.  Immediate 
changes  are  needed  in  the  MFA  in  order 
to  reduce  the  current  onslaught  of  for- 
eign products  and  I  support  the  recom- 
mendations made  by  the  AFL-CIO  in 
order  to  accomplish  these  objectives. 

These  concerns  must  be  addressed  now 
through  a  coherent,  aggressive  negotiat- 
ing strategy.  A  strong,  united  position  is 
required  in  order  to  achieve  our  gosUs, 
preserve  American  Jobs,  and  resolve  this 
important  trade  policy  issue  for  Ameri- 
can industry. 

I  ask  that  the  statement  by  the  AFL- 
CIO  and  my  letter  to  Trade  Representa- 
tive Brock  appear  at  this  point  in  the 
Rbcokd. 
The  statements  follow: 
8rATnmfT  bt  the  AFL-CIO  Executive 

Cotmcn. 
IntematlonAl  trmde  in  textiles  and  apparel 
continues  to  have  a  severe  adverse  Impact 
on  American  workers.  Thousands  of  Jobs  are 
lost  as  Imports  pour  Into  the  U.S.,  swamping 
the  already  depressed  domestic  industry. 

Last  year  the  U.S.  deficit  in  textile  and 
apparel  trade  was  more  than  M  billion.  Im- 
ports of  some  apparel  products  now  exceed 
American  production  of  these  products.  The 
future  does  not  bode  well  if  import  levels 
continue  to  climb  8  percent  annually,  while 
the  U.S.  market  grows  at  only  1  to  2  percent 
annually.  For  1978  alone,  an  estimated  614.000 
Job  opportunities  were  lost  domestically  from 
both  direct  and  Indirect  Import  effects — 
nearly  one-quarter  of  the  number  of  Jobs  In 
the  flber/teitlle/apparel  industry. 

Apparel  and  teztUe  workers  w<ho  lose  their 
Jobs  are  among  the  hardest  of  the  unem- 
ployed to  retrain  and  place  in  new  occupa- 
tions. Most  are  women  or  members  or  minor- 
ity groups  and  first  generation  Immigrant 
groups  who  have  particular  problems  finding 
Jobs  under  the  best  of  circumstances.  Fur- 
ther, the  Reagan  Administration  has  pro- 
posMl  substantial  cuts  in  the  already  Inade- 
quate Trade  Adjustment  Assistance  program. 
The  majority  of  Jobs  In  the  textile  and 
apparel  Industiy  have  been  preserved  by  an 
International  agreement  which  regulates 
tradebi  these  products,  the  Multlflber  Ar- 
»»ng«ment  (UFA).  The  MFA  was  negotiated 
In  1873  and  renewed  In  19T7,  with  60  Import- 
ing and  exporting  natlmis  becoming  party  to 
ttae  agreement. 

VA.  woffkers  had  looked  forward  to  some 
easing  of  the  Import  problem  when  the  MFA 
was  renewed  and  the  Carter  Administration 
announced  a  new  Textile/Apparel  Policy. 
Bat  the  MFA  and  the  bUateral  quoU  agree- 
ments negotiated  luder  it  have  not  been 
successful  In  containing  the  relentless  surge 
of  In^Mjrts.  New  suppliers  are  adding  to  the 
alzeedy  high  quotas  of  the  major  Asian  ex- 
porting nations. 

Chaagae  must  be  made  in  the  MFA  to  re- 
flect ttae  different  situation  American  work- 
ers an  experiencing  today.  Improvements 
must  be  made  to  reflect  the  cumulatlTe  ef- 
ftct  of  Imports  on  domestic  textile  and  ap- 
parel production. 

The  united  States  must  do  more  than 
Just  maintain  the  existing  Multlfiber  Ar- 
rangement If  the  texttle  and  apparel  Indus- 
try U  to  survive.  We  specifically  recommend 
the  United  SUtes  government  adopt  the  fol- 
lowing poUdes  In  Ito  upcoming  negotiations 
"ML'**'****  •"*  and  bilateral  agreements - 
The  renewed  MFA  should  regulate  Imports 
in  line  with  changes  that  occur  In  domestic 


production  of  the  Importing  countries.  The 
previous  mandated  growth  rate  of  6  percent 
annual  Increase  In  Imports  should  be  modi- 
fied to  refiect  the  1  to  3  percent  actual 
growth  rate  American  Industry  Is  experienc- 
ing. 

Imports  of  specific  products  should  be  con- 
trolled la  their  entirety,  not  ou  a  piecemeal 
basis. 

In  order  to  meet  the  needs  of  truly  devel- 
oping countries,  nations  with  fully  Indus- 
trialized texUle/apparel  production,  which 
already  have  an  overwhelming  portion  of  the 
U.S.  market,  should  be  held  to  no  growth  In 
quota. 

In  order  to  curb  the  Instability  of  year-to- 
year  surges  In  imports,  flexibility  provisions 
In  the  MFA  must  be  eliminated.  Quotas 
should  reflect  actual  trade  levels  rather  than 
be  provided  automatic  escalators. 

The  MFA  should  be  expanded  to  cover  all 
apparel  products,  not  Just  those  made  of  cot- 
.on,  wool  or  synthetic  fiber. 

U.S.  SXNATE, 
COMMriTEE  ON  FINANCE, 

Waahington,  D.C.,  April  30, 1981. 
Bon.  WiixiAM  E.  Bbock. 
VS.  Trade  Representative, 
Washington,  DC. 

Dear  Bux:  We  believe  the  successful  re- 
newal of  the  Multlfiber  Arrangement  (MPA) 
Is  one  of  the  most  important  trade  policy 
challenges  we  face  this  year.  Over  the  long 
term  hundreds  of  thousands  of  Jobs  In  all 
regions  of  the  country  depend  on  our  ability 
to  negotiate  an  MFA  and  the  bllaterals  that 
follow  It  that  provide  for  orderly  and  re- 
strained, entry  of  foreign  products. 

We  are  confident  both  you  and  the  Presi- 
dent share  this  goal,  but  we  have  a  growing 
concern  at  the  slow  pace  of  development  of 
our  policy  and  our  negotiating  tactics.  We 
note  that  a  number  of  members  of  the  Sen- 
ate Finance  Committee  have  also  become 
Increasingly  concerned  over  the  way  our 
trade  policy  professionals  approach  negoti- 
ations and  the  extent  to  which  they  are  out- 
maneuvered  by  their  more  experienced  col- 
leagues. (This  Issue  was  raised  in  some  de- 
tail at  the  recent  Finance  Committee  hear- 
ings on  your  budget.) 

The  MFA  negotiations,  soon  to  get  under- 
way, provide  a  challenge  to  our  negotiating 
skills  that  we  can't  afford  to  ignore.  It  is 
absolutely  essential  that  we  make  a  serious 
effort  to  tie  Import  growth  more  closely  to 
the  level  of  growth  of  the  domestic  industry, 
and  that  to  the  extent  we  show  more  fiexi- 
blllty  with  regard  to  Imports,  we  show  it 
to  the  genuine  lesser  developed  countries 
and  not  Hong  Kong,  Korea,  and  Taiwan, 
which  presently  account  for  62  per- 
cent of  our  apparel  imports  and  cannot  be 
considered  developing  countries  by  any 
standard. 

It  is  also  critical  that  we  present  a  strong 
front  against  efforts  by  the  European  Com- 
munity to  restrain  further  our  textUe/ 
^parei  exports.  These  exports  are  a  real 
opportunity  for  growth  for  our  Industry  after 
sustained  deficits  with  EC  nations  in  the 
past. 

Unquestionably  a  nation  rarely  fully 
achieves  all  Its  goals  In  an  international 
negotiation  as  complex  as  this  one.  but  that 
fact  makes  it  even  more  critical  that  we 
enter  the  process  with  a  coherent,  aggressive, 
and  united  position  based  on  extensive  in- 
teragency discussion  and  close  meaningful 
consultaUon  with  the  private  sector.  Oolng 
into  a  negotiation  with  a  modest  objective, 
such  as  simple  renewal  of  the  existing  agree- 
ment. Is.  we  fear,  the  best  way  to  achieve  a 
lass  than  modest  result  which  will  be  im- 
acceptable  to  the  Congress  and  the  industry 
and  embarrassing  to  our  negotiators. 

We  urge  you  and  your  staff  to  use  the 
remaining  time  available  before  the  negotia- 
tions get  fully  underway  to  develop  a 
strong  and  coherent  position  that  refiects 
the  commitment  of  the  Reagan  Administra- 


tion to  Insist  on  reciprocity  In  negotiations 
and  to  aggressively  defend  the  Interests  of 
American  Industry.* 


REMEMBERING  BRAVE  JURI 

•  Mr.  HEINZ.  Mr.  President,  I  bring  to 
my  colleagues'  attention  a  recent  article 
fmn  the  Christian  Science  Monitor  <m 
the  death  in  a  Soviet  labor  camp  of  Es- 
tonian human  rights  activist  Jurl  x^ulck. 
This  brave  and  courageous  civil  rights 
leader  died  at  the  age  of  40,  as  the  result 
of  a  4 -month  hunger  strike. 

Kukk  could  no  longer  accept  the  Com- 
munist propaganda  statements  and  died 
for  his  faith  in  freedom.  His  death  has 
increased  social  and  political  tension  in 
Estonia  and  offers  a  dramatic  illustra- 
tion of  the  serious  problem  we  now  face 
in  the  human  rights  area. 

The  public  must  be  made  aware  of 
this  official  brutality  and  must  Join  us 
in  showing  our  strong  and  united  criti- 
cism of  such  human  rights  violations.  I 
believe  this  article  helps  to  vividly  dem- 
onstrate these  atrocities  and  to  raise 
public  concern  for  this  most  important 
issue.  Therefore,  I  ask  that  the  article 
appear  at  this  point  in  the  Record. 
The  article  follows: 

Remembesinq  Brave  Jubi 

(By  David  K.  Willis) 

LowDON. — At  home  I  have  a  pair  of  gloves, 

thin,  brown,  ordinary.  They  are  not  mine. 

They  belonged  to  a  hero,  one  of  the  bravest 

men  I  have  ever  met. 

Now  I  cannot  return  them.  Their  owner 
has  Just  passed  on,  in  a  Soviet  prison  camp, 
in  the  Qulag  Archipelago.  In  the  frozen 
northern  plain  of  Russia,  in  the  region  of 
Murmansk. 

This  article  is  written  in  his  memory:  a 
mild,  slightly  built,  unassuming,  intelligent, 
and  honest  man  called  Jurl  Kukk.  He  died 
because  his  eyes  were  opened  to  the  kind  of 
totalitarian  control  the  KOB  and  the  Com- 
munist Party  exercise  In  the  Soviet  Utolon  In 
his  beloved  homeland  of  Estonia. 

For  many  years  he  worked  quietly  as  an 
inorganic  chemist  in  Estonia.  For  12  years  he 
was  even  a  member  of  the  Communist  Party. 
But  he  spent  a  year  studying  at  an  institute 
Just  outside  France  (1975-76).  and  when  he 
returned  home,  he  was  a  different  man. 

I  met  him  first  in  the  depths  of  a  dreary 
winter  (1979-80)  In  an  Icy,  deserted  Moscow 
park.  It  was  so  cold  we  could  hardly  stand 
still.  I  invite  him,  and  his  colleague  Mark 
Nlklus,  back  to  our  apartment,  gave  him 
some  tea,  listened  to  his  quiet  determination 
and  his  courage. 

He  Is  not  GO  well  known  as  Andrei  Sa- 
kharov  or  Anatoly  Shcharan^ky.  He  won  no 
Nobel  prizes  or  world  headlines.  To  me,  he 
epitomized  the  unshakeable  faith  of  an  In- 
dividual in  freedom.  Eventually,  he  died  for 
that  faith  on  March  27,  1981.  He  was  40. 

His  funeral,  such  as  It  was,  was  attended 
by  his  wife  Sllvl.  five  friends,  and  26  KOB 
agents  in  the  bleakness  of  Vologda.  400  kilo- 
meters east  of  Leningrad.  His  grave  bean 
no  name.  Just  his  prison  number — 23781.  His 
widow  has  no  photograph  of  It;  KOB  agents 
tore  away  the  camera  a  friend  used  at  the 
funeral,  and  exposed  the  film. 

Juri  told  me  he  could  no  longer  accept 
communist  propaganda  statements  when  he 
returned  from  France.  The  party  said  life 
in  Estonia  was  wonderful :  his  own  eyes  told 
him  It  was  the  opposite.  He  felt  he  could  no 
longer  remain  a  member  of  the  party.  He 
wrote  a  brief  note  to  local  party  headquar- 
ters, resigning.  He  thought  It  was  a  mere 
formality,  and  that  he  could  live  and  work 
as  before. 

He  was  thunderstruck  to  come  home  one 
day  and  find  Sllvl  had  been  visited  by  men 
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in  plain  clothes  who  buUled  hw  by  saying 
he  would  be  put  Into  a  psychiatric  ward 
unless  he  withdrew  his  resignation.  Perse- 
cution Increased.  The  more  It  did,  the  more 
.unyielding  he  became.  He  lost  his  teaching 
Job. 

Eventually  he  Joined  forces  with  another 
dissident,  Mark  Nlkltis.  who  had  been  bat- 
tling the  authorities  since  graduating  from 
the  unl.erslly. 

Nlklus,  a  square,  burly,  passionate  man 
with  darting  eyes  and  nervous  manner  of 
one  always  watching  for  the  KOB,  was  with 
Juri  when  we  met  In  the  park.  Both  spoke 
good  English.  Both  described  conditions  In 
Estonia,  nationalist  rallies,  and  a  statement 
Nlklus  had  signed  the  previous  year  calling 
for  Baltic  Independence. 

Later  they  gave  me  copies  of  statements 
signed  by  Baltic  dissidents  opposing  the  So- 
viet invasion  of  Afghanistan  and  supporting 
a  boycott  of  the  Moscow  Summer  Olympics 
of  1980.  They  wanted  me  to  quote  them. 

The  last  time  I  met  Jurl  was  when  I  drove 
him  in  my  car  along  the  Sadovoye  ring  road. 
Three  minutes  after  leaving  the  car  he  was 
picked  up  by  the  KOB  and  held  for  three 
days  without  being  charged. 

Sent  back  to  Tartu,  he  telephoned  me 
from  a  public  booth  to  say  how  astonished 
.he  had  been  at  the  sight  of  the  KGB  flout- 
ing normal  rules  of  detention.  He  had  been 
thrown  In  a  cell  with  drunks.  A  statement 
attesting  to  his  answers  had  been  signed 
by  two  "witnesses'  whom  he  later  discovered 
in  the  cell  with  him — prisoners  plucked  out 
of  Jail  to  sign  a  statement  they  knew  noth- 
ing about. 

He  was  deported  from  Moscow  for  staying 
In  the  city  longer  than  three  days  (tech- 
nically an  offense  I  even  fho-gh  he  would 
have  been  home  In  time  if  he  had  not  been 
detained. 

A  month  later  he  was  arrested  in  Tartu. 
Sllvl  and  his  small  son  and  daughter  were 
distraught.  The  children  were  shouted  at, 
victimized  by  schoolmates  while  teachers 
stood  by.  watching. 

Eventually  Juri  was  charged  with  dissemi- 
nating fabrications  defaming  the  Soviet  sys- 
tem. Nlklus  was  arrested  on  a  more  serious 
charge  April  39. 

For  months  tiie  KOB  tried  to  force  Esto- 
nian doctors  to  certify  Jtiri  mentaUy  de- 
ranged. They  refused.  The  KBO  incarcer- 
ated him  m  the  notorious  Serpsky  psychi- 
atric institute  in  Moscow.  He  went  on  a 
hunger  strike.  So  did  Nlklus. 

From  Jan.  6  to  8  In  Tallinn,  capital  of 
Estonia,  both  men  were  tried  together.  Both 
refused  to  speak.  At  the  end.  Juri  bowed  to 
Sllvl  and  promised  to  continue  his  hunger 
strike,  then  in  Its  4l8t  day. 

He  was  sentenced  to  two  years  In  a  labor 
camp  (Nlkl"s.  a  second  offender  revived  10 
years  and  flve  more  of  internal  exile).  On 
Mardi  27  this  year,  Jurl  succumbed  in  the 
Gulag,  still  refusing  food,  still  fighting  for 
the  Ideals  the  Soviet  states  denles.# 


THE  PEANUT  LORDS 

•  Mr.  LUGAR.  Mr.  President,  two  excel- 
lent articles  in  the  Atlanta  Constitution 
reveal  that  our  present  peanut  support 
system  is  a  feudal  system  which  benefits 
a  restricted  class  of  peanut  "lords"  who 
inherited  the  allotments  which  one  must 
hold  in  order  to  produce  peanuts.  It  does 
not  protect  the  farmer  because  he  must 
pay  for  the  right  to  grow  peanuts  and 
because  restraints  on  production  take 
away  the  Incentive  to  compete  for  grow- 
ing world  and  domestic  markets.  It  does 
not  help  the  American  consumers  because 
it  drives  up  domestic  prices.  And  it  does 
not  help  feed  the  himgry  of  the  world 
because  of  the  restraints  on  production 
and  the  lower  price  support  for  exports 
than  for  domestic  production. 


Peanut  allotments  were  created  by  the 
Oovemment  in  1938.  Today,  the  person 
who  farms  an  acre  of  peanuts  is  usually 
not  the  person  who  holds  the  allotment. 
The  Agriculture  Department  estimates 
that  about  70  percent  of  peanut  acreage 
is  leased.  Those  who  lease  this  land  have 
to  pay  not  just  for  the  land  that  they 
need:  they  must  also  pay  for  the  allot- 
ment. The  articles  give  examples  of  the 
exorbitant  prices  that  are  often  paid  for 
allotment  leases.  A  1977  USDA  study 
shows  that  about  90  percent  of  the  value 
of  a  typical  lease  Is  for  the  allotment, 
not  for  the  land.  Leasing  the  allotment 
adds  about  20  percent  to  the  lessee's  total 
cost  of  production. 

The  peanut  support  program  also 
drives  up  the  cost  of  ijeanuts  to  the  con- 
sumer. This  happens  for  three  distinct 
reasons.  First,  the  higher  production 
costs  due  to  the  allotment  system  are 
reflected  in  higher  prices  to  the  coa- 
sumer.  Second,  restrictions  on  production 
and  high  quota  loan  rates  set  the  market 
price  of  peanuts  higher  than  they  would 
be  under  free  competition.  Third,  artifi- 
cially high  domestic  prices  encourage  the 
use  of  severe  import  restrictions  which 
drive  prices  up  even  further.  During  the 
recent  drought,  imported  peanuts  were 
not  available  when  they  should  have  been 
to  ease  the  pressure  on  domestic  prices. 
Peanut  butter  is  now  a  luxury  item  in- 
stead of  a  potential  food  for  the  world. 

I  will  introduce  an  amendment  to  the 
farm  bill  to  reform  a  system  which  bene- 
fits neither  the  farmer  nor  the  consumer 
and  which  is  counterproductive  to  the 
U.S.  interest  in  world  trade. 

Mr.  President,  I  submit  for  the  Record 
the  two  articles  to  which  I  have  made 
reference. 

The  articles  follow: 

[From  the  Atlanta  Constitution.  Apr.  2. 
1981] 

PEANtJT  "LoaUS"  Oo  TO  THE  BAaKICADES 

(By  Henry  Eason) 

Washington. — For  decades  in  the  South, 
rural  mothers  have  shrewdly  advised  their 
daughters  to  marry  a  man  with  a  peanut  al- 
lotment. "Like  gold  in  the  bank.  "  the  saying 
goes. 

But  the  very  system  that  created  a  special 
class  of  peanut  larmers  is  under  heavy  at- 
tack by  free  market  advocates  In  the  Reagan 
administration,  by  peanut  butter  and  candy 
manufacturers,  aud  by  small  peanut  farmers 
who  pay  dearly  to  rent  from  allotment 
owners. 

The  "allotment  lords,"  as  critics  of  the 
federally  sheltered  peanut-growing  Industry 
descrit>e  those  who  own  the  only  land  on 
which  peanuts  may  be  grown,  have  long 
walked  tall  in  peanut-growing  states  like 
Oeorgia.  Florida,  the  Carollnas.  Texas,  Vir- 
ginia, and  Oklahoma. 

In  years  of  favorable  weather,  peanuu 
have  been  one  of  the  richest  cash  crops  an 
American  farmer  can  raise,  with  their  proli- 
ferating use  as  a  food  supplement  to  meat 
and  their  expanding  world  market. 

In  response  to  the  collapse  of  so  many 
farms  during  the  Depression,  the  federai 
government  acted  In  many  ways  to  lx>lster 
American  agriculture.  One  of  the  major  pro- 
grams protected  those  who  farmed  certain 
crops  by  designating  that  those  crops  could 
be  grown  only  on  speclflcaUy  allotted  acres. 

More  than  a  million  acres  of  land  were  ear- 
marked as  peanut -growing  land.  Those  who 
owned  the  land  were  given  acreage  allot- 
ments—10  acres  to  this  farmer.  100  acres  to 
that  one  and  so  on. 

But  as  the  original  aUotment  owners  have 
died  or  quit  farming  since  they  were  granted 


their  allotments  In  the  1930s,  increaslagly 
peanuts  have  been  grown  by  farmers  who 
have  had  to  lease  allotment  acreage  from 
original  peanut  farmers. 

Recent  AgrlciUture  Department  estimates 
show  that  70  percent  of  ail  peanut  fAiuier.9 
are  renting  the  land  they  tise  to  raise  pea- 
nuts at  $300  to  MOO  an  acre  yearly.  That  is  as 
much  as  four  times  more  than  it  costs  to 
rent  an  acre  of  land  to  grow  other  crops. 

A  substantial  number  of  allotment  holders 
also  raL<e  peanuts,  and  they  reap  much  larger 
net  profits  than  the  unendowed  peanut  land 
renters,  because  they  can  deduct  the  hefty 
land  rents  from  their  overall  cost  at 
production 

It  is  a  system  described  as  "feudallstlc" 
and  "'monopolistic."  and  in  Congress  this 
year.  It  will  come  under  greater  assault  than 
ever  before,  with  predictions  ttiat  it  wlU  fare 
worse  than  In  1977,  when  the  "peanut  pro- 
gram" was  reinstated  by  only  a  three-vote 
margin. 

This  week.  Agriculture  Secretary  John 
Block  angered  members  of  Congress  from 
peanut-ralslng  states  by  proposing  that  the 
allotment  system  be  aboUsbed.  beginning  In 
January  1982. 

"We  would  like  to  see  the  United  SUtea 
become  more  competitive  in  the  produccioa 
and  export  of  peanuts."  open-market  booster 
Block  said,  he  further  expressed  concern  that 
the  program  actually  worked  against  most 
peanut  growers,  and  he  described  it  as  need- 
lessly ocmpUcated. 

Arguing  the  case  of  the  peanut-allotment 
renter  before  a  congressional  peanut  hearing 
several  weeks  ago.  farmer  Gene  Miller,  from 
Lumpkin.  Oa  .  pleaded  for  the  abolition  of 
allotments,  production  quotas  and  govern- 
ment pricing  and  called  for  the  "free  float" 
of  peanuts  on  the  national  and  world 
market. 

"The  farmer  who  planted  the  seed,  prayed 
for  rain,  labored  beyond  belief,  paid  the  pro- 
duction costs  I  Including  the  excessive  an- 
nua: rent  for  allotment  acres)  fought 
the  onslaught  of  insects  as  well  as  fimgus 
and  mold,  sweated  out  multitudinous  losses 
that  can  occur  at  harvesting  and  finally 
struggled  to  market  with  his  crop.  Ls  the  for- 
gotten man  In  the  peanut  program."  MlUer 
said 

"n  Georgia."  Miller  continued,  "certain 
remnants  of  the  feudal  system  remain  In 
effect,  wherein  middlemen  In  the  peanut 
business  have  gained  control  of  many  of  the 
allotment  acres  In  an  area  They  then  dole 
out  these  allotments  to  the  dirt  farmer, 
charging  him  through  the  nose,  and  Imply- 
ing rather  strongly  that  he  better  bring  his 
harvested  crop  back  to  the  dispenser  of  al- 
loted  acres. 

"Of  course,  along  with  such  feudal  systems 
comes  the  sale  of  fertilizer  and  lime,  farm 
supplies,  seeds  and  other  agri-supply  Items. 
all  tied  In  to  the  aUotment  provider."  Miller 
said. 

"It  Is  Indeed  a  feudallstlc  land  system  It 
has  been  referred  to  as  a  government- 
anointed  monopoly."  Peanut  Butter  and  Nut 
Processors  spokesman  James  Kalback  recent- 
ly testified  before  the  Senate  Agriculture 
Committee 

Critics  maintain  that  the  major  peanut 
lobbies,  whose  testimony  does  not  usuaUy 
highlight  the  allotment-cost  problem,  are 
strongly  influenced  by  allotment  owners  and 
do  not  represent  thoee  who  must  rent  ttaeir 
land 

Emmett  Reynolds,  a  leader  In  the  National 
Peanut  Growers  Group,  strongly  defended 
the  program  before  the  Senate  Agriculture 
Committee,  but  his  testimony  did  not  call 
attention  to  the  Inflationary  aspects  of  the 
allotment  rental  system,  a  major  concern  of 
small  landless  farmers. 

Arguing  the  case  of  the  70  percent  of 
peanut  farmers  who  must  rent  land.  Na- 
tional Confectioners  Association  spokesman 
James  Mack,  whose  group  wanu  lower  pea- 
nut prices,  said  the  big  peanut  Interests 
have  Intimidated  the  renting  farmer 
These  actual  farmers.  In  contrast  to  the 
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•Uotmsnt  ownwa.  r«*Uze  that  If  they  should 
OODM  to  OongTM*  and  complain  about  the 
aUotmutt  syatezn  and  that  U  (the  system) 
mra  not  rapealod.  It  is  lUely  that  they  would 
not  be  able  to  rent  allotments  next  year," 
Mat*  oontended. 

Bap.  Gharlea  Hatcher,  D-Oa.,  whose  south- 
west Owurgla  district  grows  more  peanuts 
than  any  other  area  In  the  nation,  has 
vowed  to  flgbt  abolition  of  the  allotment  sys- 
tem to  the  bitter  end. 

Hatcher  acknowledged  in  an  interview, 
"Tou  may  have  trouble  defending  it  (the 
allotment  system)  logically,  but,  as  I  say. 
this  to  baaed  on  experience — not  necessarily 
logic." 

Etetcher  maintained  that  the  protective 
allotment  and  poundage  quota  system  has 
become  so  interwoven  In  the  whole  Ameri- 
can method  of  raising  peanuts  that  abolish- 
ing It  would  be  severely  disruptive. 

Furthermore,  he  asserted.  If  the  federal 
peanut  program  is  scrapped,  you're  going  to 
have  large  corporate  farmers,  large  Indi- 
vidual farmers  replacing  the  thousands  of 
small  farmers  who  have  an  allotment." 

Secretary  Block  argued  that  peanut  farm- 
ers should  be  able  to  grow  their  crop  on  any 
land  they  wish,  and  Indicated  that  the  result 
would  be  far  greater  production  at  less 
coat,   based   on   the   free   enterprise   theory. 

Hatcher  countered.  "I  told  (Block)  It's  a 
shame  to  disrupt — my  parochial  interest  Is 
southwest  Oeorgla — it's  a  shame  to  disrupt 
the  economy  down  there  simply  to  meet  soms 
philosophical  need  he  has. 

Rep.  Bo  Qlnn.  D-Ga..  whose  brother  and 
other  relatives  are  allotment  owners  and 
raise,  store  and  market  peanuts,  also  indi- 
cated that  he  will  fight  to  preserve  the  allot- 
ment system. 

Olnn  acknowledged  that  peanuts  are  "a 
protected  crop,"  adding  that  there  are  "prob- 
lems with  it"  and  that,  "there  is  some  cost 
to  the  taxpayer."  He  also  conceded  that 
allotment  owners  have  an  advantage  over 
renters. 

But  he  predicted  that  the  short-order 
abolition  of  the  allotment  system  would 
mean  a  "calamity"  for  the  peanut  Industry 
for  the  next  several  years,  coming  right  on 
the  heels  of  the  horrendous  1980  drought 
that  laid  heavy  debt  burdens  on  the  common 
farmer. 

He  acknowledged  that  "land  rents  havp 
become  exorbitant"  but  stressed  "I'm  Just 
afraid  that  if  we  take  all  controls  off  and 
everybody  grows  peanuts  that  wants  to  grow 
them,  there  will  be  such  a  tremendous 
amount  of  growth  so  rapidly  that  it  will  be  a 
calamitous  sltaation." 

Aixoncnm  Abx  Cootlt  Pabt  or  Anituai. 

0>Mm.K  ar  Ok»sxa  PKAiror  Fabkino 

(By  Robin  Scbatz) 

DAMaacos. — A  farmer  is  always  part  gam- 
bler, betting  his  own  sweat  and  money 
agalnat  the  vagaries  of  the  weather  and  the 
marketplace.  And  this  year  T.  C.  Hunt  and 
hto  two  sons  are  gambling  big  on  their  pea- 
nut crop. 

By  the  second  week  in  April — at  least  two 
weeks  earlier  than  usual — Hunt  and  his 
sons.  Terry  and  Oary,  will  start  planting 
thelp  400  acres  of  peanuts,  praying  that  a 
late  eold  speU  won't  hit  the  rich  peanut 
belt  of  southwest  Georgia  and  rot  the  seed 
peannta  In  the  ground.  At  $75  an  acre  for 
seed  peanuts,  the  stakes  are  high. 

But  If  Early  County,  the  top  peanut-pro- 
dndng  county  in  Oeorgla.  is  favored  with 
mild  nighttime  temperatures  after  planUng 
and  the  men  tote  and  lay  irrigation  pipes  in 
mmthon  IS-hoxir  days  to  combat  the 
scorching  summer  heat,  then  the  crop  may 
survive  the  critical  50-100  day  period.  The 
Hunts  Just  might  be  lucky  and  get  their 
crop  to  market  by  Sept.  1,  early  enough  to 
rammand  the  high  prices  that  have  resulted 
from  last  year's  disastrous  drought  and  sub- 
sequent peanut  ahortage. 

me  Hants  were  fortunate  last  summer. 


having  planted  their  crop  late,  and  were  able 
to  contract  their  peanuts  at  $700  a  ton, 
while  many  other  farmers  were  committed 
to  previous  contracts  at  the  government 
support  price  of  $455  a  ton. 

Nevertheless,  the  Hunts  only  managed  to 
break  even  last  year,  as  has  been  the  case 
for  the  past  four  years.  Indeed  the  limited 
success  has  been  enough  to  make  28-year 
old  Gary  Hunt,  a  graduate  in  agriculture 
from  the  University  of  Georgia,  wonder  if  he 
made  the  right  decision  when  he  entered  the 
family  farming  business. 

The  costs  of  fertlllMr,  dlesel  fuel,  chem- 
icals and  land  rental  fees  all  keep  going  up, 
but  the  bank  notes  don't  go  away.  In  1979, 
senior  Hunt  paid  out  $104,000  in  loan  inter- 
est payments  and  for  land  rental.  A  John 
Deere  tractor  he  bought  for  $40,000  last  year 
now  sells  for  $62,900.  The  family  uses  about 
700  pounds  of  fertilizer  a  day,  and  Its  now 
running  $212  a  ton. 

•We've  got  all  kinds  of  insects  here,  but 
none  that  will  go  into  the  bank  and  eat  up 
them  notes,"  T.  C.  Hunt  joked. 

An  old.  sagging  white  farmhouse,  which 
belonged  to  Hunt's  grandfather  and  la  re- 
duced now  to  a  storage  building,  stands 
across  the  street  from  Hunt's  brick  ranch 
bouse.  The  old  building  is  a  testament  to 
the  family's  long  farming  tradition. 

Hunt.  60,  has  always  lived  in  the  quiet 
farm  community  of  Damascus,  except  during 
three  years  of  service  in  the  Korean  War. 
Els  wife  Roberta  also  grew  up  on  a  Damascus 
fbrm. 

While  Oary  and  Terry  Himt,  who  are  both 
married  to  teachers,  have  Joined  their  father 
on  the  farm,  a  third  son  chose  to  work  for 
a  telephone  company.  The  couple  also  has 
two  daughters,  one  who  is  married  and  work- 
ing In  Albany,  and  another  who  is  a  10th- 
grader. 

The  Hunts,  like  most  of  the  farmers  in 
Karly  County,  are  leery  of  the  government's 
plans  to  alter  or  abolish  farm  programs,  par- 
ticularly those  pertaining  to  peanuts.  The 
federal  government  provides  price  supports 
for  peanuts  and  llnilts  the  amount  of  land 
on  which  they  can  be  farmed. 

Since  the  "allotment"  system  was  estab- 
lished in  1938  by  President  Franklin  D. 
Boosevelt,  the  right  to  grow  peanuts  has 
been  controlled  by  those  who  hold  the  "al- 
lotments," but  in  Bumy  cases  those  allot- 
ments have  passed  on  to  a  third  generation — 
descendents  who  may  no  longer  farm  the 
land.  Nationally,  70  percent  of  all  peanut 
allotments  are  rented  to  farmers,  \uually  at 
premium  prices. 

The  Hunts  own  about  300  acres  of  land, 
including  about  73  acres  of  peanut  allot- 
ments, but  they  supplement  that  with  about 
TOO  acres  they  rent  from  other  landowners 
In  the  area  to  grow  com.  soybeans,  wheat  as 
well  as  peanuts.  It's  hard  to  find  land  for 
sale,  particularly  with  a  peanut  allotment 
on  it,  and  even  when  the  land  is  available, 
most  farmers  can't  afford  the  Interest  rates 
to  buy  it.  Hunt  said. 

While  the  Hunts  pay  about  $25  to  $30  an 
acre  to  rent  general  cropland,  peanut-  allot- 
ment land  commands  as  much  as  $200  or 
$S60  an  acre  in  Early  Coimty  for  non-irri- 
gated property,  and  as  much  as  $276  for 
irrigated  land.  Last  year.  Hunt  had  to  ne- 
gotiate rentals  with  13  different  landlords, 
and  each  year  the  competition  for  the  land, 
and  particularly,  that  with  peanut  allot- 
ments, is  repeated.  In  recent  years,  farmers 
from  neighboring  counties  have  been  com- 
ing into  Early  and  bidding  high  prices  for 
allotment  land. 

But  peanut  allotments  are  a  sensitive  topic 
in  peanut  coxintxy.  Few  farmers  criticize  the 
program,  despite  the  fact  they  must  pay  top 
dollar  to  rent  that  land. 

On  a  mild  spring  day,  as  clouds  of  fertilizer 
rise  aroimd  the  tractors  in  a  cornfield  which 
has  already  been  seeded.  Hunt  and  his  two 
sons  contemplate  the  future  for  peanut  farm- 
ing. An  old  cocker  spaniel,  looking  the  part 


of  a  faithful  agricultural  mascot  with  a 
faded  blue  bandana  around  its  neck,  stays 
close  to  the  men. 

Hunt's  family  has  always  farmed  peanuts. 
But  for  the  family  to  stay  with  peanuts,  Himt 
said,  the  government  must  raise  its  price  sup- 
port—now only  $455  a  ton,  less  than  the  cost 
to  produce  the  peanuts.  "We're,  hoping  to 
stay  in  the  peanut  business,  provided  they 
raise  the  price,"  said  Hunt. 

Despite  the  high  costs  of  renting  land. 
Hunt  said  the  allotment  program  should  not 
be  abolished. 

Hunt  said  he  can't  blame  the  landowners 
for  charging  so  much  for  peanut  allotments. 
"I  probably  would  do  the  same  thing,"  he 
sold. 

"We  don't  mind  paying  the  rent  if  we  can 
get  a  good  price  per  ton.  If  the  peanut  pro- 
gram is  turned  loose  everyone  is  going  to  be 
growing  peanuts,"  he  said. 

Only  a  few  miles  from  Hunt's  farmhouse. 
Early  County  Commissioner  Llston  Radney 
has  a  flower  shop  he  runs  as  a  hobby.  But  he 
receives  a  major  share  of  his  income  from 
renting  out  his  3,500  acres  of  farmland,  in- 
cluding 400  acres  of  peanut  allotments,  some 
of  which  he  Inherited  and  the  rest  which  he 
bought  up  over  the  years. 

Radney  had  a  sharecropplng  arrangement 
on  bis  land  for  years,  forming  partnerships 
with  farmers  who  worked  the  land  for  him 
and  operating  his  own  peanut  dryers.  But  he 
started  renting  out  the  allotments  about  U 
years  ago  for  $75  an  acre.  Now  he  receives 
$175  per  acre  or  25  percent  of  the  gross  In- 
come, whichever  is  more. 

In  Radney's  opinion,  the  high  price  land- 
owners charge  for  the  peanut  allotments  is 
fair.  "The  landowner  doesn't  set  the  price. 
The  farmer  sets  the  price."  Radney  said.  "If 
I'm  offered  $150  an  acre,  and  somebody  offers 
more,  naturally  I'm  going  to  let  the  man  have 
it  who  will  pay  me  the  most." 

If  the  system  is  abolished.  Radney  said, 
"it  win  shoot  the  hell  out  of  the  economy  of 
southwest  Georgia." 

But  another  peanut  farmer,  Fletcher 
Thompson,  who  also  owns  a  Pontiac  dealer- 
ship In  nearby  Blakely.  questions  whether 
doing  away  with  the  allotment  system  would 
really  hurt  the  peanut  business. 

"I  think  It  would  help  as  many  as  it  would 
hurt,"  he  said. 

The  small  farmer,  said  Thompson  cant 
produce  enough  peanuts  on  a  small  plot  of 
land  to  break  even,  and  therefore  is  com- 
pelled to  rent  more  allotment  land. 

(Note:  400  acres  x  $175  per  acre  annual 
allotment  rental  equals  $70,000  per  year.)9 


TEMPORARY  EXCLUSION  OP  POR- 
EION  nSHINO  SUPPORT  VESSELS 
PROM  INTERNAL  WATERS  OP 
ALASKA 

Mr.  STEVENS.  Mr.  President,  at  the 
desk  Is  a  bill  I  introduced  last  Thursday, 
which  I  asked  be  held.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  the  bill  at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (8.  1337)  to  provide  for  the  tempo- 
rary exclusion  of  foreign  fishing  support 
vessels  from  the  internal  waters  of  Alaska. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  this  bill 
will  relieve  an  emergency  situation  af- 
fecting the  vast  fishing  resources  in  my 
home  State  of  Alaska. 

Alaska's  processor  preference  statute 
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was  declared  unconstitutional  in  the 
Federal  District  Court  of  Anchorage  sev- 
eral weeks  ago.  The  court  found  exclusive 
State  regulation  of  foreign  processing 
vessels  an  overreach  of  State  power  in 
foreign  commerce.  Invalidation  of  the 
longstanding  Alaska  statute  has  left 
waters  landward  of  the  baseline  free  of 
any  regulation  for  foreign  processing 
vessels.  While  I  would  prefer  to  have 
regulation  of  Alaska's  internal  waters 
within  the  State's  exclusive  province,  the 
recent  court  action  requires  that  we  act 
quickly  to  include  limited  Federal  par- 
ticipation in  the  process. 

The  bill  which  I  offer  today  provides 
a  brief  period  of  Federal  involvement  in 
this  important  State  matter  that  will 
allow  the  State  to  continue  its  role  as 
primary  regulator  of  its  internal  waters. 
The  bill  keeps  the  decision  within  the 
ofiBce  of  the  Governor  of  Alaska.  That 
decision  Is  then  reviewed  by  the  Secre- 
tary of  Commerce  to  insure  that  no  prej- 
udicial regulation  of  foreign  nations  is 
effected  by  the  Governor's  decision. 

We  intend  the  Secretary's  review  to  be 
limited  to  the  question  of  equal  treat- 
ment of  foreign  nations;  and  because  of 
the  need  for  a  timely  decision,  for  the 
Secretary  to  delegate  his  decision  to  the 
Alaska  director's  oflSce  of  the  National 
Marine  Fisheries  Service.  We  intend  this 
approval  process  to  fall  under  expedited 
review,  and  that  it  not  be  considered  a 
formal  rulemaking  so  that  regulatory  re- 
view proceedings  are  not  triggered. 

This  bill  follows  enforcement  provi- 
sions of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act,  but  is  not  in 
any  other  manner  connected  with  that 
act. 

Mr.  President,  I  have  stated  that  I  re- 
quested that  this  measure  be  held  at  the 
desk  so  that  we  may  effect  expedited  re- 
view of  it.  The  bill  has  been  cleared  by 
the  distinguisbPd  chairman  and  ranking 
minority  member  of  the  Commerce  Own- 
mittee  for  floor  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
chairman  of  the  Committee  on  Com- 
merce, the  Senator  from  Oregon  (Mr. 
Packwood)  ,  be  added  as  a  cosponsor  of 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  my  colleague  from  Alaska. 

Mr.  MURKOWSKJ.  Mr.  President,  to- 
day the  Senate  is  considering  S.  1337,  a 
bill  introduced  by  Senator  Stevzns  and 
myself  to  provide  for  the  temporary  ex- 
clusion of  foreign  fishing  support  vessels 
from  the  internal  waters  of  Alaska.  This 
legislation  will  provide  temporary  relief 
to  a  difficult  situation  occurring  at  this 
moment  in  my  State  of  Alaska.  I  ask  that 
the  Senate  act  expeditiously  on  this 
measure  given  the  urgency  of  the  com- 
mercial fishing  activity  in  Alaska,  cur- 
rently ongoing. 

Mr.  President,  this  legislation  simply 
addresses  the  issue  of  processing  capacity 
for  Alaskan  fishery  resources.  Currently 
in  Alaska  sufficient  domestic  processing 
capacity  exists  to  handle  the  expected 
level  of  harvested  fish.  The  need  for 
foreign  processing  assistance  is  unneces- 
sary for  the  year  1981.  This  bill  Ls  neces- 
sary to  insure  that  the  domestic  proc- 
essing Industry  is  able  to  fully  utilize  the 


entire  Alaskan  fishery  resources.  In  this 
manner  jobs  for  Alaskans  and  the  sound 
tax  base  provided  oy  the  Industrj-  will  be 
preserved. 

Ji«r.  President,  this  legislation  rein- 
forces the  Governor  of  Alaska's  flexibility 
of  controlling  access  to  the  State's  in- 
ternal waters.  If,  at  some  point,  addition- 
al processing  capacity  is  necessary,  the 
Governor  of  Alaska,  under  this  bill,  will 
have  the  authority  to  invite  foreign  proc- 
essors into  Alaska.  The  Governor's  office 
has  used  this  flexibility  wisely  in  the  past 
and  I  see  no  reason  to  believe  that  it 
would  not  be  used  wisely  in  the  future 
pursuant  to  this  bill. 

Mr.  President,  I  emphasize  that  this 
bill  in  no  way  will  affect  the  Magnuson 
Ftehery  Conservation  and  Management 
Act  of  1976.  The  only  similarity  with  that 
landmark  legislation  is  the  penalty  sec- 
tion of  S.  1337. 1  do  not  intend,  in  intro- 
ducing this  bill,  to  have  the  Department 
of  Commerce's  role  in  the  Alaska  seafood 
Industry  altered  in  any  way.  The  Secre- 
tary of  Commerce  will  be  given  the  au- 
thority to  approve  the  Governor  of  Alas- 
ka's decision,  should  the  Governor  deem 
it  necessary  for  foreign  intervention. 
This  bill  should  not  be  interpreted  as 
a  fishery  ruling  alteration  to  the  Depart- 
ment of  Commerce  or  any  other  portion 
of  the  executive  branch. 

Mr.  PACKWOOD.  Mr.  President,  the 
legislation  which  we  are  introducing  to- 
day addresses  a  situation  which,  if  al- 
lowed to  continue  unchecked,  could  dra- 
matically affect  the  U.S.  seafood  process- 
ing industry,  and  lead  to  severe  reduc- 
tion in  employment,  capital  investment, 
and  export  benefits  provided  by  that 
vital  industry  nationwide.  While  the  spe- 
cific geographical  areas  of  concern  at 
this  moment  are  the  inland  waters  of 
Alaska,  there  is  no  question  that  the 
issue  at  hand  and  the  Federal  response 
thereto  will  have  an  immediate  and 
direct  impact  on  the  entire  X3B.  seafood 
industry  from  New  England  to  the  south 
Atlantic  States,  the  Gulf  of  Mexico,  and 
the  entire  west  coast.  We  feel  strongly, 
therefore,  that  a  prompt  but  firm  Fed- 
eral response  is  warranted,  particularly 
in  view  of  the  rapidly  approaching 
salmon  season. 

A  number  of  foreign  vessels  have  re- 
cently been  purchasing  herring  from 
fishermen  in  Alaxkan  inland  waters  and 
depriving  American  seafood  processors 
of  product  which  the  VS.  processors 
clearly  have  the  capacity  to  process.  The 
legislation  we  are  introducing  today  will 
prevent  a  reoccurrence  of  this  situation 
during  the  upcoming  salmon  and  crab 
seasons. 

This  situation  is  possible  due  to  the 
fact  that  the  Magnuson  F'ishery  Conser- 
vation and  Management  Act  of  1976. 
which  was  designed  to  assist  both  the 
U.S.  harvesting  and  processing  indus- 
tries, has  been  interpreted  in  such  a  way 
that  neither  Federal  or  State  contrcd  is 
recognized  over  fishing  activities  in  in- 
land waters.  Until  now.  States  have  at- 
tempted to  exercise  control  over  these 
waters  which  lie  inside  the  territorial  sea. 

In  the  case  of  Alaska,  the  State  antici- 
pated that  a  large  herring  run  would  ex- 
ceed the  domestic  processing  capacity. 
Thus  the  State  allowed  a  group  of  fisher- 
men to  ccHitract  with  a  Japanese  cooper- 
ative to  deliver  fish  directly  to  Japanese 


vessels  in  the  inland  waters.  This  herring 
would  simply  be  frozen  on  board,  and 
transported  back  to  Japan. 

Several  months  later,  as  the  herring 
season  drew  closer,  the  State  reassessed 
the  desirability  of  this  proposal  in  view 
of  increased  American  processor  capac- 
ity and  new  biological  data  regarding  the 
anticipated  size  of  the  herring  run.  As- 
sured that  the  \3S.  processors  could 
handle  the  harvest,  Alaska  withdrew 
permission  for  the  Japanese  to  enter  in- 
land waters  to  participate  in  this  project, 
"niis  action  was  challenged  in  court, 
where  the  right  of  the  State  to  regulate 
foreign  harvesting  and  processing  In  the 
inland  waters  was  questioned. 

The  Federal  District  Court  ruled  that 
State  regulaticm  of  foreign  processing 
and  other  fishing  support  activities  in 
the  inland  waters  is  in  violation  of  the 
U.S.  Constitution.  As  a  result  of  that 
decision,  and  an  informal  opinion  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration that  the  FCMA  does  not  as- 
sert Federal  authority  over  those  inland 
waters,  it  now  appears  that  those  inland 
waters  are  not  subject  to  any  U.S.  con- 
trol with  regards  to  processing  and  other 
fishing  support  activities.  Neither  State 
or  Federal  jurisdiction  is  recognized. 

This  is  an  al>solutely  unacceptable  sit- 
uation. It  was  certainly  not  congressional 
intent  to  create  a  "no-mans  land"  in 
these  inland  waters.  I  believe  the  NOAA 
opinion  in  question  is  contrary  to  the 
legislative  intent  of  Congress  when  we 
enacted  the  Fishery  Conservation  and 
Management  Act  in  1976,  and  again 
when  we  amended  the  act  in  1978  and 
1980.  Our  intent  has  been  and  continues 
to  be  to  create  two  legal  regimes.  First, 
the  197-mile  U.S.  fishery  conservation 
zone  in  which  foreign  harvesters  and 
processors  are  aUowed  to  enter  only  if  the 
UJS.  industry  does  not  have  sufficient  ca- 
pacity to  take  advantage  of  specific  re- 
sources. Foreign  vessels  must  apply  for 
and  receive  permits  and  agree  to  abide 
by  U.S.  quotas  and  other  laws  and  regu- 
lations set  by  the  regional  fishery  man- 
agement councils  and  the  Federal  Gov- 
ernment. The  second  regime  exists  In 
waters  of  State  jurisdiction  including  the 
3-miIe  territorial  sea  and  inland  water. 
In  this  area,  foreign  harvesting,  process- 
ing, or  fishing  support  activities  at  sea  is 
prohibited. 

The  immediate  impact  of  this  legisla- 
tion will  be  to  assure  that  any  harvesting, 
processing,  and  fishing  support  activities 
by  foreign  vessels  in  State  waters,  includ- 
ing those  inside  the  base  line,  shall  not 
take  place  without  the  consent  of  both 
the  State  of  Alaska  and  the  Secretary  of 
Commerce. 

However,  further  analysis  of  this  situ- 
ation is  clearly  warranted.  It  is  our  com- 
mitment to  address  the  issue  of  flexibility 
in  State  or  Federal  regulation  of  foreign 
fishery  activities  in  all  waters  within  200 
miles  of  our  shores.  We  will  investigate 
factors  which  allow  foreign  ventures  to 
offer  substantially  higher  prices  to  Amer- 
ican fishermen  that  the  American  shore- 
based  processors  can  offer,  as  well  as  the 
dependability  of  those  foreign  mailcets 
for  the  U.S.  fishermen. 

In  the  meantime,  it  is  imperative  that 
both  Congress  and  the  adminlstratloo 
send  a  strong  message  to  foreign  nations 
that  any  foreign  fishing,  barvestizig.  or 


12038 


I  I 

CONGRESSIONAL  RECORD  —  SEN  ATE 


June  10,  1981 


Ashing  support  activltlCB  In  our  waters 
will  be  subject  to  U.S.  fisheries  jurisdic- 
tion and  will  be  regulated  In  the  best  In- 
terests of  the  U.S.  fishing  industry.  With 
the  upcoming  salmon  season  in  mind, 
foreign  nations  should  understand  that 
processing  and  other  fishing  support  ac- 
tlTitles  by  foreign  nations  will  not  be 
immune  from  State  or  Federal  oversight. 

At  our  request,  the  U.S.  Coast  Ouard 
has  stepped  up  Its  surveillance  and  en- 
forcement of  foreign  processing  and  fish- 
ing activities.  The  Department  of  State 
has  informed  the  Japanese  and  other 
governments  of  congressional  concern. 
The  Department  of  Commerce  is  review- 
ing Its  policy  In  this  area  at  the  hughest 
levels,  and  with  the  introduction  of  this 
legislation  It  is  our  expectation  that 
policies  and  opinions  will  be  rapidly  re- 
assessed. 

This  Initiative  enjoys  bipartisan  sup- 
port in  the  House  and  Senate.  As  evi- 
dence of  this,  I  ask  that  unanimous  con- 
sent for  four  letters  expressing  the  need 
for  prompt  Federal  action  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 

COUMITTEE    ON    COMMEXCE, 

SCICMO  AND  TSANSPOBTATION, 

V/aahington,  D.C.,  May  7.  J981. 
Hou.  Malcolm  Balorioe, 
Secretary,  Department  of  Commerce, 
Waahington,  D.C. 

Dea>  Mac:  Recently  I  have  become  aware 
of  a  highly  objectionable  situation  which.  If 
allowed  to  continue,  could  dramatically  ef- 
fect the  U.S.  seafood  processing  Industry,  and 
lead  to  severe  reduction  In  employment,  cap- 
ital Investment  and  export  benefits  provided 
by  that  vital  Industry. 

A  number  of  Japanese  vessels  have  entered 
not  only  the  U.S.  200-mlle  Zone,  but  the  Ter- 
ritorial Sea  and  Inland  waters  of  the  State 
of  Alaska.  They  are  currently  purchasing 
fish  from  fishermen  In  those  Inland  waters 
and  depriving  American  seafood  processors 
of  product  for  which  they  easily  have  the 
capacity  to  process.  As  an  original  sptonsor 
of  the  Fishery  Conservation  and  Management 
Act  of  1976,  I  can  firmly  assure  you  that  this 
activity  by  foreign  vessels  is  absolutely  con- 
trary to  the  legislative  Intent  of  Congress 
when  we  enacted  the  FCMA  In  1976,  and 
again  when  we  amended  the  Act  in  1978  and 
1980.  Otir  Intent  has  been  and  continues  to 
be  to  create  two  legal  regimes.  First,  the  197- 
mile  VB.  economic  zone.  In  which  foreign 
harvesters  and  processors  are  allowed  to  en- 
ter only  If  the  U.S.  Industry  does  not  have 
BUfflclent  ca{>aclty  to  take  advantage  of  spe- 
cific resources.  Foreign  vessels  must  apply  for 
and  receive  permits  and  agree  to  abide  by 
VS.  quotas  and  other  laws  and  regulations 
set  by  the  Regional  Fishery  Management 
Councils  and  the  Federal  government.  The 
second  regime  ezUts  in  the  Territorial  Sea 
and  Inland  waters  of  the  state.  In  this  area, 
foreign  harvesting  and  processing  Is  abso- 
lutely prohibited.  With  regard  to  both  re- 
gimes. It  was  our  Intention  that  the  term 
"at  sea"  means  any  water.  Including  any  wa- 
ters within  the  baseline,  and  internal  waters. 

I  strongly  urge  you  to  move  quickly  to 
conform  your  policies  and  opinions  to  the 
FCMA  and  Congressional  legislative  Intent 
as  expressed  In  this  letter.  As  Chairman  of 
the  Senate  Committee  on  Commerce.  Sci- 
ence and  Transportation  Committee.  I  will 
move  very  rapidly  to  Introduce  legislation  to 
amend  the  FCMA  to  reaffirm  our  original  leg- 
islative Intent.  I  have  been  Informed  that 
similar  Initiatives  are  being  prepared  In  the 
House  of  Representatives.  I  have  requested 
the  Coast  Ouard  to  exercise  its  surveillance 


and  enforcement  powers,  and  the  Ilepart- 
ment  of  State  to  Inform  the  Japanese  govern- 
ment of  Congressional  concern.  I  congratu- 
late you.  Joe  Wright  and  Sherman  Unger,  on 
your  attention  to  this  urgent  matter  and 
urge  continued  concerted  action  to  apply 
which  will  result  in  the  prompt  departure  of 
the  offending  vessels  from  U.S.  waters.  You 
have  my  firm  support  for  such  action. 
Cordially. 

Bob  Packwood. 

U.S.  Senate, 
CoMMrrrEE  on  Commerce,  Science, 

AND  Transportation. 
Washington.  D.C,  May  12,  1981. 
Hon.  Malcolm  Baldrige. 
Secretary,  Department  of  Commerce, 
Washington.  D.C. 

Dear  Mac:  Recently  we  became  aware  of  a 
volatile  situation  regarding  foreign  ships 
purchasing  herring  directly  from  U.S.  fisher- 
men and  thus  depriving  U.S.  shore-based 
processors  of  product  which  they  easily  have 
the  capacity  to  handle. 

The  Impact  of  this  situation  Is  beginning 
to  be  felt  around  the  country,  as  processors 
on  all  coasts  are  becoming  wary  of  unfore- 
seen and  unregulated  competition  from  for- 
eign countries  even  within  sight  of  the 
American  on-shore  proces.slng  plants.  The 
need  to  protect  our  processors,  however, 
must  be  balanced  by  the  ability  to  retain 
flexibility  to  maximize  American  utilization 
of  flsh  within  the  200-mlle  fishery  conser- 
vation zone.  Because  the  Magnuson  Fishery 
Conservation  Management  Act  does  not 
presently  provide  this  flexibility.  It  will  be 
necessary  to  give  the  Act  careful  legislative 
review. 

We  are  agreed,  however,  that  a  strong  mes- 
sage must  be  sent  to  all  foreign  countries, 
especially  In  regards  to  the  salmon  season. 
We  do  not  want  any  competing  foreign  ves- 
sels In  the  Inland  waters,  territorial  seas,  or 
fishery  conservation  zone  during  the  upcom- 
ing salmon  season  and  are  requesting  you  to 
Issue  whatever  opinions  and  policy  state- 
ments are  necessary  to  assure  that  those 
ships  do  not  enter  our  waters  for  purposes 
of  harvesting,  processing  or  activities  in  sup- 
port of  fishing. 

We  think  that  a  strong  statement  from 
your  office  to  be  delivered  both  by  the  Com- 
merce and  State  Departments  to  all  In- 
terested foreign  nations  will  have  the  de- 
sired effect.  We  urge  you  to  move  quickly  to 
provide  notice  to  any  and  all  foreign  coun- 
tries that  unpermitted  and  unregulated 
boats  win  not  be  tolerated  In  U.S.  waters. 
Cordially, 

Bob  Packwood, 
Ted  Stevens. 
Frank    Mtjrkowski. 

US.  HotrsE  or  Represent attves. 

COMMITTXE  ON  MERCHANT  MARINE 

AND  FISHERIES. 

Washington.  DC,  May  13.  1981. 
Hon.  Malcolm  Baldrige. 
Secretary.  Department  of  Commerce, 
Washington.    DC. 

Dear  Mr.  Secretary:  We  recently  learned 
of  the  presence  of  Japanese  fishing  vessels 
receiving  United  States  harvested  flsh  from 
United  States  vessels  within  waters  of  the 
State  of  Alaska.  These  vessels  are  then 
transporting  the  flsh  through  the  territorial 
sea  and  the  U.S.  Fishery  Conservation  Zone 
to  foreign  ports.  We  consider  this  activity 
contrary  to  the  legislative  Intent  of  Congress 
under  the  FCMA  Congress  enacted  the 
FCMA  with  the  clear  Intent  of  managing 
US  flsh  stocks  In  a  manner  that  would  pro- 
mote the  full  development  of  the  US  fish 
harvesting  and  processing  Industries.  Thus, 
It  was  provided  In  section  307  of  the  FCMA 
that: 

It  Is  unlawful — 

(21  for  any  vessel  other  than  a  vessel  of 
the  United  States,  and  for  the  owner  or 
operator  of  any  vessel  other  than  anv  vessel 
of  the  United  States,  to  engage  In  fishlng- 


(A)  Within  the  boundaries  of  any  state: 
or 

(B)  Within  the  Fishery  Conservation 
Zone,  or  for  any  anadromous  species  or  Con- 
tlnentlal  Shelf  fishery  resources  beyond  such 
zone,  unless  such  fishing  Is  authorized,  and 
conducted  In  accordance  with,  a  valid  and 
applicable  permit. 

This  commitment  was  reaffirmed  with  the 
passage,  last  year,  of  the  American  Fisheries 
Promotion  Act.  Clearly,  we  never  contem- 
plated that  the  FCMA  would  be  applied  in 
a  manner  that  would  leave  an  area  extend- 
ing from  the  coastline  to  the  baseline  of  the 
territorial  sea  as  one  within  which  the 
FCMA  prohibition  on  foreign  fishing  would 
not  apply. 

In  addressing  this  issue,  the  first  question 
Is  what  constitutes  fishing  under  the  FCMA. 
Section  3(10)  of  the  FCMA  defines  "fishing" 
aa: 

(A)  The  catching,  taking,  or  harvesting  of 
fl<h; 

(B)  The  attempted  catching,  taking  or 
harvesting  of  flsh; 

(C)  Any  other  activity  which  can  reason- 
ably be  expected  to  result  In  the  catching, 
taking  or  harvesting  of  flsh;  or 

(D)  Any  operations  at  sea  in  support  of, 
or  In  preparation  for,  any  activity  described 
In  subparagraphs  (A)  thfough  (C). 

The  Secretary  of  Commerce  has  promul- 
gated regulations  deflnlng  "any  operations 
at  sea  In  support  of"  the  activities  described 
In  paragraphs  (A)  through  (C»  to  Include 
the  processing.  Including  freezing,  of  flsh  or 
ftah  products  and  the  transferring  or  trans- 
porting of  flsh  or  flsh  products. 

There  Is  no  question  that  the  foreign  ves- 
sels receiving  fish  from  U.S.  vessels  at  sea 
are  engaged  In  "fishing".  The  next  logical 
question  Is  what  "at  sea"  Includes.  To  Inter- 
pret the  language  of  the  statute  to  preclude 
Its  application  to  Internal  waters  landward 
of  the  baseline  of  the  territorial  sea  Is  obvi- 
ously Inconsistent  with  the  intent  of  Con- 
gress to  foster  the  development  of  the  US. 
fishing  and  processing  Industry.  The  prohi- 
bition on  foreign  fishing  "within  the  bound- 
aries of  any  state"  clearly  applies  "seaward 
of  the  coastline  of  the  United  States"  (H. 
Rep  94-445,  p.  72)  to  the  outer  boundary  of 
the  Fishery  Conservation  Zone.  The  Internal 
waters  of  a  state  are  "seaward  of  the  coast- 
line". Therefore,  foreign  fishing  operations 
In  Internal  waters  are  prohibited. 

We  believe  it  is  essential  that  you  conform 
the  Department's  policies  to  the  Intent  of 
Congress  In  this  matter  and  that  you  advise 
the  Department  of  State  and  the  Coast 
Ouard  of  this  policy  at  the  earliest  possible 
date. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

John  B.  Brbattz, 
Chairman.    Subcommittee   on   FisherieM 
and    Wildlife    Conservation    and    the 
Environment. 

Edwin   B.   Forstthe. 
Ranking  Minority  Member.  Subcommit- 
tee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment. 

Congress  op  the  United  States. 

House  or  Representatives. 
Washington,  D.C,  May  IS,  1981. 
Hon.  Malcolm  Baldrige. 

Secretary  of  Commerce.  U.S.  Department  of 
Commerce.  Washington,  DC. 
Dear  Secretary  Baldrige:  During  the  past 
two  weeks  you  and  your  staff  have  been  ap- 
proached by  representatives  of  the  U.S.  fish- 
ing industry  regarding  a  rather  unique  situ- 
ation that  Is  occurring  In  the  Alaskan  her- 
ring fishery.  I  would  appreciate  your  consid- 
eration of  some  of  the  problems  Involved  and 
a  possible  solution. 

As  you  know,  the  State  of  Alaska  has 
maintained  for  some  time  the  authority  to 
selectively  allow  the  entrance  of  foreign  sea- 
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food  processing  vessels  Into  the  State's  in- 
ternal waters.  This  authority  has  been  used 
when  domestic  seafood  processors  were  un- 
able or  unwilling  to  process  the  flsh  harvest- 
ed by  U.S.  fishermen  In  any  particular  sea- 
son. 

Prior  to  this  year's  herring  season,  a  group 
of  Alaskan  fishermen  petitioned  the  Alaska 
Board  of  Fisheries  to  allow  the  entrance  of 
a  number  of  Japanese  vessels  to  receive  gill- 
net  harvested  herring.  Their  reason  for  doing 
BO  was  the  failure  of  U.S.  processors  to  pro- 
vide a  market  for  those  flsh  in  the  1980 
season.  The  Board  at  first  granted  that  re- 
quest and  then,  at  a  subsequent  meeting, 
reversed  Its  decision.  As  a  result,  the  fish- 
ermen asked  for  judicial  relief  wblcb  was 
granted  when  a  Federal  judge  determined 
that  the  State  had  no  power  to  allow  selec- 
tive entrance  of  foreign  vessels  for  economic 
reasons. 

The  U.S.  processors  then  suggested  that 
Section  307  of  the  Magnuson  Fisheries  Con- 
servation and  Management  Act  prohibited 
the  entrance  of  foreign  processing  vessels 
However,  Department  of  Commerce  defini- 
tions of  the  term  "fishing"  only  Include 
processing  when  such  operations  are  con- 
ducted "at  sea."  and  this  latter  term  did 
not  Include  State  Internal  waters. 

Tou  are  now  being  asked  to  redefine  the 
term  "at  sea"  to  indicate  that  It  means  "not 
On  land."  If  this  is  done,  further  entrance 
of  foreign  orocessors  will  be  disallowed  n-nd- 
Ing  future  modifications  of  the  MFC7MA. 
While  this  would  obviously  benefit  the  U.S. 
processing  Industry,  and  as  a  result  would 
be  of  some  bene"!  to  U  S.  fisherman  who 
rely  on  those  processors.  It  would  prevent 
the  State  of  Alaska  from  exercising  any 
flexibility  in  resource  management  and 
would  cause  fishermen  to  be  locked  In  to  one 
set  of  processors.  P^irther.  the  Congress  clear- 
ly Included  the  term  "at  sea"  In  the  defini- 
tion section  of  tbe  MFCMA  and  It  should  be 
left  to  the  Congress  to  appropriately  modify 
the  law. 

I  would  suggest  Instead  that  tbe  follow- 
ing course  of  action  be  taken.  It  Is  my  un- 
derstanding that  the  Federal  Government 
has  s"ffl'-lent  power  under  e''lstln<»  law  to  ex- 
pel foreign  nationals  If  the  need  arises. 
Given  that  tbe  herring  fishery  is  nearly 
completed,  I  see  no  reason  to  use  this  power 
at  this  time.  However,  I  do  feel  that  the  De- 
partment, along  with  the  Department  of 
State,  should  notify  foreign  nations  Indi- 
cating a  desire  to  bring  their  vessels  Into  in- 
ternal waters  that  the  law  will  be  used  to 
bave  their  nationals  expelled.  This  will  pro- 
vide a  safety  factor  for  U.S.  processors  and 
fishermen  and  will  give  the  Congress  suf- 
ficient time  to  find  a  permanent  solution  to 
the  problem  wblcb  will  satisfy  tbe  various 
needs  identified. 

I  would  urge  your  consideration  and 
adoption  of  this  positive  solution  to  a  com- 
plex problem.  Further.  I  can  assure  you  that 
I  wlU  bring  all  of  my  efforts  to  t>ear  on 
finding  a  permanent  solution  that  takes 
into  account  the  needs  of  processors,  fisher- 
men, and  the  State  of  Alaska. 

The  PRESIDING  OFFICER.  The  bill  Is 
open  to  amendment.  If  ttiere  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  eigrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
8.  1337 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
pmoHiBrnoN 

SEcnoir  1.  During  1981.  no  vessel,  other 
than  a  vessel  of  tlie  United  States,  nwy  en- 
gage In  processing  or  fishing  support  acUvl- 


tles  In  Intemrl  waters  of  tbe  State  of  Alaska, 
unless — 

( a )  the  Governor  of  Alaska  determines  tbe 
extent  to  which  United  States  fish  processors 
win  not  have  adequate  processing  capacity  or 
will  not  utilize  such  capacity,  in  specified 
tn'ernal  waters  of  Alaska  and  determines  the 
period  of  time  during  which  United  States 
processors  lack  such  cap(M;lty;  and 

(b)  the  Secretary  of  Commerce  concurs 
•vixii  the  Governor's  determination,  and 
authorizes  the  transfer  of  fteh  to  foreign  ves- 
sels m  the  Internal  waters  of  the  State  of 
Alaska. 

DEPINmONS 

Sec  2.  (a)  TTie  term  "Internal  waters" 
means  waters  landward  of  the  basellive  from 
which  the  territorial  sea  is  measured. 

(b)  The  term  "United  States  fish  proces- 
sors" means  facilities  located  within  the 
United  States  for,  and  vessels  of  the  United 
States  vised  or  equipped  for.  the  processing  of 
flsh  for  commercial  use  or  consumption. 

(c)  Tlie  term  "vessel  of  the  United  States" 
means  any  vessel  documented  under  the 
laws  of  the  United  States  or  registered  under 
the  laws  of  any  State. 

PEV  ALTJXB 

Sec  3.  Any  foreign  vessel,  and  any  owner 
or  operator  of  any  foreign  vessel,  that  en- 
rages In  processing  or  flsh  support  activities 
while  such  foreign  vessel  is  in  the  Internal 
waters  of  tbe  State  of  Alaska,  without 
authorization  by  the  Secret*ry  of  Commerce 
pursuant  to  section  1,  shall  be  subject  to  the 
following: 

(a)  A  civil  penalty,  not  to  exceed  $25,000 
for  each  violation;  and 

I  b  I  Forfeiture  to  the  United  States  of  any 
flshing  vessel  (Including  Its  fishing  gear,  fur- 
niture, appurtenances,  stores,  and  cargo) 
used,  and  any  fish  taken  or  retained,  in  con- 
nection with  such  violation. 

The  procedures,  presumptions,  and  Jurisdic- 
tions specified  in  sections  1858  and  1860  of 
title  16.  United  States  Code,  shall  apply  to 
any  civil  penalties  assessed  or  forfeitures 
carried  out  under  this  Act. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  irtilch  the  bill 
WAS  D&sscd 

Mr.  MTJRKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TIME  AGREEMENT— S.  921,  VETER- 
ANS' HEALTH  CARE 

Mr.  STEVENS.  Wi.  President,  we  have 
a  time  agreement  on  Calendar  No.  113. 
S.  921.  the  veterans'  health  care  bill. 

I  ask  unanimous  consent  that  on  Mon- 
day, June  15,  at  2  pm..  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  113,  S.  921,  the  veterans'  health  care 
bill,  under  the  following  time  agreement : 

Two  hours  on  the  bill,  equally  divided 
between  the  chairman  of  the  Veterans' 
Affairs  Committee  and  the  ranking  mi- 
nority member. 

One  hour,  equally  divided,  on  amend- 
ments In  the  first  degree;  30  minutes, 
equally  divided,  on  amendments  in  the 
second  degree;  20  minutes,  equally 
divided  on  any  debatable  motion,  ap- 
peals, or  points  of  order,  if  such  are  sub- 
mitted to  the  Senate. 

Also,  that  the  agreement  be  in  the 
usual  form,  with  the  following  excep- 
tions: 

One  and  a  half  hours  on  the  Cranston 
printed  amendment  No.  58,  extending 


GI  eligibility  for  certain  Vietnam  veter- 
ans, to  be  equally  divided. 

One  and  a  half  hours  on  the  Cranston 
printed  amendment  No.  59.  dealing  with 
agent  orange,  to  be  equally  divided. 

Thirty  minutes  on  the  Proxmlre 
printed  amendment  No.  53,  dealing  with 
GI  life  insurance. 

Provided,  that  all  amendments  be 
called  up  and  debated  on  Monday, 
June  15.  with  the  exception  of  the  Prox- 
mlre amendment  identified  above;  that 
any  rollcall  votes  ordered  in  connectlcm 
with  the  veterans  bill  occur  back  to  back, 
to  begin  at  noon  on  Tuesday.  June  16. 

Provided,  further,  that  the  Proxmlre 
amendment  be  debated  on  Tuesday, 
June  16,  prior  to  the  noon  rollcall  votes, 
if  any  are  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  "Rie  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  FOR  STAR  PRINT— REPORT 
NO.  97-94 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  star 
print  of  report  nimiber  97-94  in  order 
to  correct  Government  Printing  Office 
errors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PRINT  "A  SENATE  VIEW: 
LATIN  AMERICA  AND  THE  REA- 
GAN ADMXNISTRAIION"  AS  A  SEN- 
ATE DOCUMENT 

Mr.  STEVENS.  Mr.  President,  during 
the  period  of  February  7-15.  1981,  Sena- 
tor Thad  Cochran  led  a  delegation  that 
included  Senate's  Pell,  Piesslks,  Wil- 
LiAMS,  and  BuitDicK  to  Brazil.  Argentina. 
Peru,  and  Panama.  Senator  Cochkam  and 
the  other  members  of  tbe  ddegation 
have  written  a  report  of  the  trip  that 
reflects  well  the  constructive  purpose  trf 
their  travel.  I  ask  unanimous  consent 
that  the  report  entitled.  "A  Senate  View: 
Latin  America  and  the  Reagan  Adminis- 
tration," be  printed  as  a  Senate  docu- 
ment.   

The  PRESIDING  OFFICER.  ^Hthout 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations m  the  Executive  Calendar  under 
"New  Reports,"  including  those  nomina- 
tions placed  on  the  Secretary's  dedc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OWICER.  Tbe  nom- 
inations wlU  be  stated. 


EffiPARTMENT  OP  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  Robert  A.  McConneU.  <A 
Arizona,  to  be  an  Assistant  Attomer 
General. 

Mr.  THURMOND.  Mr.  President  I  am 
pleased  today  to  recommend  Mr.  Robert 
A.  MoCaDneU  for  the  padtkn  of 
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ant  Attorney  Oeneral  for  the  OfBce  of 
Legislative  Affairs  in  the  Department  of 
Jiutioe. 

After  ^ifrming  his  law  degree  at  Arizona 
State  University  in  1970,  Mr.  McConnell 
served  in  Washington  as  Legislative  As- 
sistant for  Congressman  John  J.  Rhodes. 
Upon  returning  to  Arizona  in  1973,  Mr. 
McConnell  continued  to  prove  himself 
to  be  a  dedl«ited  and  accomplished 
lawyer.  For  2  years  he  practiced  law  with 
tbe  firm  of  Sparks,  Slier,  and  McConnell. 
In  1976,  he  went  into  private  practice 
and  then  in  1978  became  a  partner  in 
the  firm  of  Steiger.  Helm.  Kyle,  and  Mc- 
ConnelL 

Mr.  McConnell  is  well  known  as  a  man 
of  integrity  and  courage  and  I  am  con- 
fldoit  he  will  ccntinue  to  use  his  abilities 
in  a  dedicated  and  stcillful  manner.  I 
therefore  urge  my  colleagues  to  support 
the  ntxnination  of  Mr.  Robert  A.  McCon- 
nell for  the  position  of  Assistant  Attor- 
ney General  for  the  Office  of  Legislative 
Affairs  in  the  Department  of  Justice. 

The  PRESmmO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  c(mflrmed. 

The  assistant  legislative  clerk  read  the 
nomination  of  Francis  Anthony  Keating 
n,  of  Oklahoma,  to  be  U.S.  attorney  for 
the  northern  district  of  Oklahoma. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominaticm  is  considered 
and  confirmed. 

Tlie  assistant  legislative  clerk  read  the 
nomination  of  David  L.  Russell,  of  Okla- 
homa, to  be  n.S.  attorney  for  the  western 
district  of  Oklahoma.  

TTie  PRESIDINO  OFFICER.  Without 
objectlcn.  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OP  STATE 

The  assistant  legislative  clerk  read 
the  nomination  of  Carleton  S.  Coon.  Jr.. 
of  New  Hampshire,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
Kingd(nn  of  Nepal. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  c(xiflrmed. 

The  assistant  legislative  clerk  read  the 
nomination  of  Ronald  DeWajrne  Palmer, 
of  Maryland,  to  be  Ambassador  Extra- 
ordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Malaysia. 

(By  request  of  Mr.  Stevens,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  HAYAKAWA.  Mr.  President,  I 
chaired  the  committee's  hearing  on  the 
President's  nranination  of  Mr.  Palmer  to 
be  Ambassador  to  Malavsia  on  June  1. 

I  questioned  iSx.  Palmer  extensively. 
His  responses  demonstrated  his  keen 
perception  and  profound  knowledge  of 
t^e  l»ues  confronting  the  Malavslan 
Government.  He  also  demonstrated  his 
broad  grasp  of  U.S.  Interests  not  cmly  in 
Malaysia  but  also  in  the  Southeast 
Asian  area  as  a  whole. 

ifcPalmer  has  a  distinguished  record 
W  sCTvlce  to  our  Government  both  in 
Washington  and  abroad. 

T-Sf-*^'*7"*  '"  °^  Embassies  in 
-!JKl^  ?"*"*  Lumpur,  and  Manila,  in 
addition  to  service  in  Copenhagen 


In  Washington,  he  has  served  as  an 
Intelligence  specialist;  in  the  Executive 
Secretariat  of  the  Department;  as  the 
Deputy  Director  for  Philippine  Affairs; 
and  as  the  senior  officer  in  charge  of 
career  development  for  the  Foreign 
Service. 

He  performed  in  an  outstanding 
fashion  as  our  Ambassador  to  Togo  for 
2  years. 

In  addition,  he  is  fluent  in  the  MtQ- 
aysian  language. 

The  administration  has  asked  infor- 
mally that  we  expedite  his  confirmation 
in  order  that  he  may  be  on  the  scene  by 
the  time  of  Secretary  Haig's  visit  with 
ASEAN  ministers  in  Manila  later  this 
month.  I  urge  a  favorable  vote  on  the 
connrmation  of  Ronald  D.  Palmer.© 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


OVERSEAS    PRIVATE    INVESTMENT 
CORPORATION 

The  assistant  legislative  clerk  read 
the  nomination  of  Craig  A.  Nalen,  of 
Florida,  to  be  president  of  the  Overseas 
Private  Investment  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


I  COMMODITY  CREDIT 

CORPORATION 

The  assistant  legislative  clerk  read  the 
nominations  of  Richard  E.  Lyng  of  Vir- 
ginia, Frank  W.  Naylor,  Jr.,  of  Cali- 
fornia, and  Mary  Clail>ome  Jarratt,  of 
Virginia,  to  be  members  of  the  Board  of 
Directors  of  the  Commodity  Credit 
Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


NATIONAL    OCEANIC    AJID    ATMOS- 
PHERIC ADMINISTRATION 

The  assistant  legislative  clerk  read  the 
nomination  of  John  V.  Byrne,  of  Ore- 
Fon.  tD  be  Administratcr  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  COMMERCE 

The  assistant  legislative  clerk  read  the 
nomination  of  Bernard  J.  Wimder,  Jr., 
of  Virginia,  to  be  Assistant  Secretary  of 
Commerce  for  Communications  and  In- 
formation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


NOMINATTONS  PLACED  ON   THE 
SECRETARY'S   DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Department  of  State  placed  on  the 
Secretary's  desk. 

Mr.  STEVENS.  Mr.  President.  I  ask 


unanimous  consent  that  the  nominations 
placed  on  the  Secretary's  desk  be  con- 
sidered and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
recMisider  the  vote  by  which  these  nom- 
inations were  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  these 
nominations  were  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  it  is  my 
luiderstanding  there  are  two  special  or- 
ders in  the  morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Senators  Nunn  and  Brad- 
ley. 


RECESS  UNTIL  9 :  15  A.M.  TOMORROW 

Mr.  STEVENS.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  9:15  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
8:02  p.m.,  the  Senate  recessed  imtil  to- 
morrow, June  11,  1981,  at  9:15  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  10,  1981: 

Council  on  Envisonmentai.  Qualitt 

W.  Ernst  Minor,  of  Ohio,  to  be  a  Member 
of  the  Council  on  Environmental  Quality, 
vice  Robert  H.  Harris. 

National  Aeronautics  and  Space 
aoministration 

June  Glbbs  Brown,  of  Virginia,  to  be  In- 
spector General,  National  Aeronautics  and 
Space  Administration,  vice  Eldon  D.  Taylor, 
resigned. 

In  the   An  PoBCE 

Gen.  Bryce  Poe,  II,  U.S.  Air  Force,  (age 
56) .  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  8962. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  sees,  to  be  assigned  to  a  p>osltlon  of 
importance  and  respwjnslbUlty  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows : 

To  be  general 

Lt.  Oen.  James  P.  MulUns,  012-24-1664FR, 
U.S.  Air  Force. 

In  the  Akmt 

The  following-named  officer  under  the 
provisions  of  title   10,  United  States  Code, 
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on  3066,  to  be  assigned  to  a  position  of 
irtance  and  responsibility  designated  by 
President  under  subsection  (a)  of  section 
,  In  grade  as  follows: 

To  he  lieutenaTit  general 
|.   Oen.   Nathaniel   Ross  "Thompson.   Jr., 
20-6652,  U.S.  Army. 

TERNATIONAL    ATOMIC    EnESGT     ACENCT 

chard  T.  Kennedy,  of  the  District  of 
mbia.  to  be  the  Representative  of  the 
ed  States  of  America  to  the  Internatlon- 
tomlc  Energy  Agency,  with  the  rank  of 
assador. 


CONFIRMATIONS 


xecutive  nominations  confirmed  by 

Senate  June  10.  1981: 

National  Oceanic  and  Atmospheric 

Administration 
hn  V.  Byrne,  of  Oregon,  to  be  Admlnis- 
3r  of  the  National   Oceanic  and  Atmos- 
■Ic   Administration,   vice   Richard   Asher 
lie.  resigned. 

Department  of  State 
irleton  S.  Coon,  Jr  ,  of  New  Hampshire,  a 
ign  Service  officer  of  class  1.  to  be  Am- 


bassador Extraordinary  and  PlentlpotentUry 
of  tbe  United  States  of  America  to  the  King- 
dom of  Nepal. 

Department  or  Cokmercz 
Bernard  J.  Wunder,  Jr.,  of  Virginia,  to  be 
Assistant  Secretary  of  Commerce  for  Com- 
munications   and   Information,    vice   Henry 
Oeller,  resigned. 

CoHMODrrr  Creoit  Corporation 
Richard  E.  Lyng,  of  Virginia,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  Com- 
modity Credit   Corporation,   vice   James  H. 
WilUams,  resigned. 

Prank  W.  Naylor,  Jr..  of  CaUfomla,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  Malcolm 
Rupert  Cutler. 

Mary  Claiborne  Jarratt,  of  Virginia,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  Cvol 
Thicker  Foreman. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respKjnd 
to  requests  to  api>ear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 

Department  of  Justice 
Robert  A.  McConneU,  of  Arizona,  to  be  an 
Assistant    Attorney   Oeneral,    vice    Alan   A. 
Parker,  resigned. 


Overseas  Pstvate  Imnsntnrr  CoipoRATiDir 
Craig  A.  Nalen.  of  Florida,  to  be  President 
of  the  Overseas  Private  Investment  Corpon- 
tlon,  7lce  J.  Bruce  UeweUyn.  restgned. 

Department  op  Juancx 
Francis  Anthony  Keating,  n,  of  Oklahoma. 
to  be  U.S.  Attorney  for  the  Northern  District 
of  Oklahoma  for  the  term  of  4  years,  vice 
Huljert  H.  Bryant,  resigned. 

David  L  RusseU.  of  Oklahoma,  to  be  UB. 
Attorney  for  the  Western  District  of  Okla- 
homa for  the  term  of  4  years,  vice  Larry  D. 
Patton,  resigned. 

Department  of  State 
Ronald  DeWayne  Palmer,  of  Maryland,  a 

Foreign  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Malaysia. 

Department  of  State 
Foreign  Service  nominations  beginning 
Kenneth  W.  Plummer.  to  be  a  Foreign  Serv- 
ice officer  of  class  2.  a  Consular  Officer,  and  a 
Secretary  In  the  Diplomatic  Service  of  the 
United  State-,  of  America,  and  ending  James 
T.  Kelley.  of  Virginia,  to  be  a  Secretary  in  the 
DipIomaUc  Serv-ice  of  the  United  States  of 
America,  which  nomlna'lons  were  received 
by  the  Senate  and  appeared  In  the  Comcris- 
sioMAL  Record  of  May  20,  1981. 
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THE       STTH       ANNUAL       WORLD 
TRADE  CONFERENCE  IN 

CLEVELAND,  OHIO 


HON.  DENNIS  L  ECKART 

or  OHIO 

nt  TRB  HOUSS  or  RXPRSSENTATIVES 

WedneMday.  June  10,  1981 

•  Mr.  ECKART.  Mr.  Speaker.  I  would 
like  to  draw  my  colleagues'  attention 
to  the  provocative  remarks  of  Mr. 
Lionel  H.  Olmer,  Under  Secretary  for 
International  Trade  at  the  U.S.  De- 
partment of  Commerce,  on  the  occa- 
sion of  the  36th  Annual  World  Trade 
Conference  in  Cleveland.  Ohio,  which 
I  was  also  able  to  attend. 

The  38th  Annual  World  Trade  Con- 
ference was  very  well  attended  and 
proved  to  be  benefical  for  all  partici- 
pants and  our  community. 
RniAUU  BT  LioMKL  H.  Olmkr,  Under  Sbcrk- 

TAKT  FOB   ImXRIIATIOHAL  TRADE.    U.S.    Oe- 

FAHTmm  or  Coiorrck 

I  am  very  pleased  to  be  here  today  as  part 
of  your  36th  Annual  World  Trade  Confer- 
ence. 

I  commend  the  businesses  of  this  great 
city  and  State  for  their  dedication  to  the 
values  of  export  development.  Cleveland  is 
the  headquarters  of  some  of  the  largest  cor 
poiations  in  America  and  is  the  home  of 
many  internationally  oriented  businesse.s. 
You  contribute  to  a  rich  flow  of  innovation 
and  productivity  which  benefit  the  era  ire 
nation. 

In  the  a«e  of  Christopher  Columbus,  map- 
makers  would  lat>el  unknown  lands  with  the 
warning,  "Here  there  be  dragons. '  For  too 
Ions,  many  UJS.  firms  viewed  trade  opporiu- 
nities  in  the  same  way.  Here  there  be  drag- 
ons .  .  .  well  if  not  dragons  exactly,  at  least 
ferocious  regulations,  jungle  business  prac- 
tices, and  strange  and  exotic  languages. 
Meanwhile,  the  American  domestic  marlcet 
was  comfortable,  homey  and  well-explored. 

Today,  I  want  to  talk  about  the  impera- 
tives for  change  and  of  new  opportunities  in 
foreign  trade— opportunities  perhaps  as  rich 
as  those  which  Columbus  faced,  but  with 
far  less  risk. 

I  want  to  share  with  you  my  thoughts  on 
the  nature  of  our  problems  in  International 
trade,  and  how  government  and  business 
can  work  together  to  improve  our  Nation's 
economy. 

First  on  our  trade  agenda  is  to  help  Im- 
prove the  international  competitiveness  of 
DA  industry  out  of  recognition  for  the 
bask  relationship  between  domestic  policies 
and  international  performance. 

Second,  we  believe  that  the  world  trading 
community  must  adopt  and  function  accord 
ins  to  rxUes  of  fair  trade— those  which  have 
been  established  and  some  which  need  to  be 
framed.  Rules  should  extend  to  areas  which 
have  up  to  now  been  avoided,  such  as  the 
services  industries,  within  which  I  Include 
banking,  insurance,  construction  and  invest- 
ment. 

We  have  sometimes  pursued  domestic 
goals  which  did  not  take  into  account  the 
effect  of  our  policies  on  your  ability  to  com- 


pete overseas.  And  sometimes  our  policies 
sent  confusing  signals  to  our  trading  part- 
ners. The  new  Administration  Is  committed 
to  changing  this. 

You  know,  in  the  past  18  years  there  have 
been  a  haU  dozen  major  studies  under 
White  House  sponsorship  to  develop  new 
initiatives  for  export  by  identifying  what 
the  Government  needed  to  do  to  encourage 
international  trade.  The  first  of  these  re- 
ports was  submitted  at  a  time  when  the 
United  States  enjoyed  a  favorable  balance 
of  trade  and  only  two  Grovemment  imposed 
disincentives  to  export  could  be  found.  Last 
year,  in  the  latest  study  on  the  same  sub- 
ject, the  Presidents  Export  Council  submit- 
ted a  list  of  15  major  disincentives  and  our 
trade  balance  was  $32  billion  in  the  red! 
There  need  be  no  greater  testimonial  to 
President  Reagan's  commitment  to  "get  the 
Government  off  the  backs  of  the  people!" 
We  need  no  more  studies  to  turn  around  our 
international  competitiveness. 

Before  I  outline  our  action  plan,  here  is 
the  background  against  which  we  must 
work. 

The  international  competitive  position  of 
the  United  States  has  steadily  declined  for 
more  than  two  decades.  In  IMO.  for  exam 
pie.  the  U.S.  share  of  world  trade  in  manu- 
factured goods  was  25  percent.  In  1980,  it 
was  18  percent.  If  it  had  remained  close  tc 
25  percent,  our  last  years  oil  bill  of  $80  bii 
lion  would  have  l)een  reduced  by  nearly  a 
third  and  our  trade  deficit  would  virtually 
be  eliminated. 

The  result  of  this  decline  is  that  over  the 
past  four  years  we  have  accumulated  a  trade 
deficit  of  $100  billion. 

Yet  there  has  been  some  recent  improve- 
ment in  our  trade  position.  Exports,  for  in- 
stance, have  grown  by  20  percent  in  the  last 
2  years.  Good  news  like  this  leads  some 
people  to  believe  we  have  turned  the  comer 
and  that  our  international  competitive  posi- 
tion is  in  good  shape. 

I  cannot  agree  with  this  optimistic  view. 
The  fsict  is  that  a  great  part  of  the  recent 
trade  improvement,  has  stemmed  from  de- 
valuation of  the  dollar,  2  years  ago,  which 
cheapened  our  export  prices.  And  our  slug- 
gish economy  reduced  the  demand  for  im- 
ported goods.  Both  of  these  are  short-term 
developments,  and  can  change  quiclUy.  For 
example,  as  recently  as  1915.  we  enjoyed  a 
trade  surpliis  of  $11  billion.  This  evaporated 
into  a  deficit  of  $6  billion  just  1  year  later. 
In  other  words,  a  $17  billion  shift  in  the 
short  span  of  1  year.  We  can  not  let  short- 
term  appearances  obscure  recognition  of 
our  long-term  decline  m  international  com- 
petitiveness. 

Moreover,  when  we  look  at  our  trade  situ- 
ation with  Japan,  this  20-percent  improve- 
ment in  exports  provides  small  comfort.  In 
the  view  of  many,  we've  become  a  develop- 
ing nation."  We  send  the  Japanese  agricul 
turai  products  and  raw  materials  and  Japan 
sends  the  U.S.  finished  goods.  Our  total 
trade  imt>alance  with  Japan  in  1980  was 
alwut  $9  billion  but  in  terms  of  manufac- 
tured products  alone  1t  was  $21  billion! 

The  growth  of  U.S.  productivity  in  manu- 
facturing has  lagged  behind  that  of  our 
competitors  for  at  least  20  years.  Recently, 
it  has  fallen  even  lower.  Prom  1960  to  1973. 
It  grew  alMut  half  as  fast  as  the  average  for 


our  10  major  competitors.  Prom  1973  to 
1979  it  averaged  less  than  one-third  that  of 
our  competitors.  And  in  1980  It  was  close  to 
zero. 

What  makes  this  even  more  worrisome  Is 
that  we  predict  slow  growth  in  the  world 
economy  over  the  next  decade.  This  means 
that  many  countries  will  want  to  expand  ex- 
ports—and will  be  reluctant  to  accept  im- 
ports—in the  years  ahead.  It  means  that  in- 
ternational competition  Is  going  to  get 
tourer  than  ever  before.  Not  only  is  there 
less  growth,  there  wUl  be  more  nations 
struggling  to  pay  for  raw  materials  and 
energy  through  participation  in  export 
sales.  We  are  beginning  to  face  serious  com- 
petition from  newly  industrialized  countries 
in  basic  manufacturing  and  high  technology 
as  well.  We  will  simply  have  to  do  better 
merely  to  keep  up. 

This  Interaction  lietween  the  world  econo- 
my and  trade  will  require  close  internation- 
al cooperation  on  both  fronts.  The  chal- 
lenge before  us  Is  to  improve  economic  per- 
formance while  managing  a  world  trading 
system  that  is  undergoing  fundamental 
change. 

The  erosion  of  our  competitive  position  Is 
the  result  of  years  of  inconsistent  and  con- 
tradictory policies  pursued  without  regard 
for  the  fact  that  our  domestic  and  interna- 
tional economies  are  mirror  reflections  of 
one  another. 

There  is  no  merit  in  the  Government's 
effort  to  tell  U.S.  business  to  raise  Its  export 
consciousness  while,  at  the  same  time, 
adopting  regulatory  and  tax  policies  which 
stifle  the  very  Incentives  necessary  to 
pursue  export  opportunities.  This  Adminis- 
tration believes  that  trade  is  essential  to  our 
domestic  economy  and  that  a  strong  domes- 
tic economy  will  enhance  our  competitive 
t>osition  internationally. 

President  Reagan's  Economic  Recovery 
program  consists  of  a  numl}er  of  mutually 
reinforcing  proposals  designed  to  turn  our 
economy  around  and  improve  the  ability  of 
U.S.  firms  to  compete  internationally.  These 
proposals  rely  on  market  forces  and  the  in 
herent  strengths  in  our  economy.  It  is  based 
on  change  in  Government  spending,  tax- 
ation, monetary  policy  and  regulation. 

First,  we  have  proposed,  and  the  Congress 
has  thus  far  cooperated  in  approving,  sig- 
nificant cuts  in  Government  expenditures. 

Second,  we  have  proposed  reductions  in 
personal  taxes  to  provide  an  incentive  for 
greater  savings  by  consumers  and  to  enable 
more  productive  business  Investment. 

We  also  have  proposed  a  new  corporate 
tax  .strategy.  Let  me  describe  what  others  do 
in  this  area  to  dramatize  how  disadvantaged 
U.S.  businessmen  are  relative  to  their  for- 
eign competition. 

Japan  leads  the  world  in  the  application 
of  robotics  technology  and  in  the  number  of 
industrial  robots  in  use— 10,000,  compared 
to  3,500  in  the  United  Stales.  A  major 
reason  is  that  tax  incentives,  loan  guaran- 
tees and  leasing  arrangements  are  provided 
by  government  for  the  development  and  ap- 
plication of  this  revolutionary  innovation. 

Another  example  is  depreciation.  The  Jap- 
anese Government  provides  a  first-year 
writeoff  of  25  percent  which,  when  com- 
bined with  normal  depreciation,  allows  com- 
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panics  to  write  off  as  much  as  45  percent  of 
the  cost  of  machinery  and  equipment  in  the 
first  year  of  use. 

Japan  is  not  alone  .  .  .  Germany,  Prance 
and  Great  Britain  each  have  similar  pro- 
grams. 

If  we  can  get  passage  of  President  Rea- 
gan's tax  program,  smd  with  your  support 
we  will,  U.S.  industry  will  benefit  from  an 
accelerated  depreciation  for  capital  invest- 
ments and  an  investment  tax  credit.  Under 
the  provisions  of  the  accelerated  cost  recov- 
ery system,  for  example,  equipment  pur- 
chased for  research  and  development  can  be 
written  off  in  three  years  rather  than  five. 
Overall,  the  Administration's  proposals  will 
grant  UJB.  firms  the  equivalent  of  a  40  per- 
cent writeoff  in  1  year  and  over  70  percent 
in  2  years. 

Third,  investment  will  be  stimulated  by  a 
stable  and  rational  growth  In  the  money 
supply  and  by  minimizing  government  inter- 
vention. 

The  Reagan  program  also  includes  a  com- 
mitment to  eliminate  luinecessary  and  ex- 
cessive Government  regulations.  For  exam- 
ple, we  seek  to  change  certain  environmen- 
tal and  safety  regulations,  to  ease  product- 
labeling  requirements,  to  speed  up  the  de- 
control of  natural  gas  prices,  and  to  stream- 
line the  licensing  of  nuclear  powerplants. 

In  addition  to  burdensome  regulations 
which  inhibit  productive  enterprises,  we  are 
evaluating  measures  to  improve  our  ability 
to  export,  such  as  by  reducing  the  negative 
effects  of  a  number  of  U.S.  laws  and  regula- 
tions. 

But  before  you  surmise  that  I  place  too 
great  an  emphasis  on  the  wonders  which 
economists  can  create  for  us.  let  me  tell  you 
what  transpired  at  a  recent  May  Day  parade 
in  Moscow.  Chairman  Brezhnev,  observing 
the  rolling  display  of  powerful  weapons  and 
the  thousands  of  marching  soldiers,  noticed 
one  platoon  which  stood  out  from  all  the 
others— uniforms  of  better  material  and  fit, 
shming  brass  buttons,  spiffy  helmets.  He 
didn't  understand  and  he  turned  to  his  De- 
fense Minister  and  said.  "Marshal  Ustinov, 
who  are  those  people  and  why  are  they  dif- 
ferent from  all  others?"  The  Marshal  re- 
plied, "Conuade  Brezhnev,  they  are  econo- 
mists." And  Brezhnev,  with  utter  astonish 
ment  marking  his  voice,  said.  "What  are 
economists  doing  in  the  midst  of  our  combat 
troops?"  The  Defense  Minister  answered. 
"You  would  be  surprised  at  the  damage 
they  can  do!" 

The  international  business  community 
has  long  been  troubled  by  the  Foreign  Cor- 
rupt Practices  Act.  Incidentally,  note  how 
artful  the  title  of  this  act  Is.  so  as  to  imply 
that  anyone  who's  against  it,  if  for  bribery; 
indeed.  It  passed  Congress  unanimously  in 
1977.  The  problem  is  that  there  is  a  lack  of 
precision  and  clarity  in  the  law.  Thus,  pro- 
spective exporters  are  scared  off  from  even 
trying  to  enter  world  markets,  and  others 
avoid  involvement  because  of  uncertainties 
In  the  law.  We  are  particularly  rwncemed 
about  the  provision  which  makes  it  a  crime 
to  pay  a  conunission  to  your  agent  in  a  for- 
eign country  if  you  had  "reason  to  know" 
that  any  part  of  the  commission  would  t>e 
passed  on  as  a  bribe. 

For  example,  if  a  small  businessman  in 
Wichita  hires  an  agent  in  Ouagadougou, 
and  pays  him  a  standard  commission,  our 
Kansan  stands  in  jeopardy  if  that  agent 
contributes  any  portion  of  his  commission 
to  a  foreign  political  party  or  candidate,  and 
if  "reason  to  know"  could  be  attributed  to 
the  U.S.  businessman.  We  must  clear  this 
up— our    friend    can't    afford    to    hire    a 
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$200,000  a  year  WaU  Street  lawyer  to  Inter- 
pret the  uncertainty  for  him  .  .  .  nor  to 
defend  him  against  a  Justice  Department 
criminal  charge 

A  network  of  legal  and  regulatory  road- 
blocks established  for  domestic  purposes 
has  for  years  stood  in  the  way  of  establish- 
ing export  trading  companies  in  the  United 
States.  Other  countries— most  notably 
Japan,  but  also  including  West  Germany. 
France  and  Hong  Kong— have  long  since 
recognized  the  need  to  involve  their  medium 
and  smaller  size  companies  in  foreign  trade. 
Indeed,  the  sixth  largest  exporter  in  the 
United  States  is  none  other  than  Mitsui, 
one  of  Japan's  largest  trading  companies. 
The  Commerce  Etepartment  has  taken  the 
lead  in  support  of  the  export  trading  compa- 
ny legislation  now  before  the  Congress:  it 
passed  the  Senate  by  94  to  0  and  is  now 
being  reviewed  in  the  House  of  Representa- 
tives. When  enacted,  which  I  believe  will 
happen  this  year,  the  legislation  will  modify 
banking  regulations  and  provide  antitrust 
exemption  to  companies  which  will  be  capa- 
ble of  providing  a  full  range  of  export  serv- 
ices to  businesses  of  all  sizes. 

At  the  Commerce  Department,  we  have 
undertaken  a  thorough  review  of  all  regula- 
tions affecting  the  business  community  and 
have  established  ourselves  as  the  focal  point 
in  the  government  for  your  concerns.  We 
are  prepared  to  listen— and  what's  more  Im- 
portant—to respond  to  your  concerns.  We 
believe  that  any  regulation  that  turns 
American  business  away  from  the  world 
marketplace,  or  that  makes  a  U.S.  manufac- 
turer uncompetitive  in  international  trade 
can't  be  all  good— and  we  want  to  hear 
about  It  from  you. 

I  said  earlier  that  our  trade  policy  should 
mirror  our  general  economic  philosophy. 
And  that  International  business  must  be  as 
free  as  possible  of  governmental  restraints 
and  policies  which  distort  the  operation  of 
free  enterprise.  We  will  follow  this  ap- 
proach at  home  and  will  cooperate  with 
other  governments  to  preserve  the  partner- 
ship and  principles  embodied  in  the  treaty 
on  tariffs  and  trade  to  which  over  100  na 
tions  are  signatory. 

The  U.S.  maintains  the  freest,  fairest, 
most  open  market  in  the  world.  In  the  vast 
majority  of  cases,  foreign  producers  have 
access  to  our  market  on  the  same  terms  and 
conditions  available  to  domestic  firms.  We 
expect  similar  treatment  from  our  trading 
partners.  I  have  no  illusions  that  this  will 
come  overnight.  However.  I  do  know  that 
perseverance  and  a  working  relationship  be 
tween  government  and  industry  can  produce 
results. 

We  wUI  continue  to  support  efforts  to  im 
plement  the  Tokyo  Round  of  Multilateral 
Trade  Negotiations  (MTN).  The  agreements 
are  a  significant  step  in  the  liberalization  of 
international  trade.  Success  will  help  to  pro- 
mote trade,  and  equally  important,  to  pre 
vent  backsliding  toward  protectionism. 

We  must  also  address  a  numtier  of  sub- 
jects on  which  agreement  was  not  reached 
during  the  Tokyo  Round.  For  example,  the 
trade  distorting  effects  of  sutisidies.  such  as 
export  credits  at  3Vii  percent  interest,  must 
be  remedied.  We  calculate  that  last  year, 
roughly  $3  billion  was  spent  by  governments 
to  subsidize  exports.  (Incider tally.  Prance 
accounted  for  about  half  of  this  total.) 
These  sutisidies  represent  wasted  expendi- 
tures in  economic  terms.  While  we  seek  to 
negotiate  these  items  fairly,  we  will  bear  in 
mind  that  our  open  market  system  should 
not  bp  converted  into  a  weapon  used  to  dis- 
advantage our  domestic  industries. 
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The  international  community  must  ad- 
dress the  question  of  trade  in  aervloea.  In 
the  past  30  years,  this  area  of  trade  has  in- 
creased at  an  extraordinary  pace,  reflecting 
the  trend  In  the  advanced  economies  of  the 
world.  However,  the  Uitematlonal  rules  and 
procedures  developed  since  World  War  II  do 
not.  for  the  most  part,  apply.  We  anticipate 
that  future  growth  in  this  area  will  be  very- 
substantial.  It  must  not  be  hindered  by  arti- 
ficial barriers.  Our  trading  partners  do  not 
yet  show  much  enthusiasm  for  this  under- 
taking, but  we  will  press  on. 

We  must  also  address  the  relationship  be- 
tween trade  and  investment  poUcies.  Often. 
investment  policies  have  a  greater  effect  on 
trade  than  do  tariffs  or  nontariff  barriers. 
For  example,  subsidy  programs,  research 
and  development  assistance,  and  govern- 
ment outlays  to  promote  regional  develop- 
ment—are being  used  increasingly  to  our 
disadvantage. 

We  win  work  with  our  trading  partners  to 
prevent  these  poUcies  from  becoming  per- 
manent export  subsidies  or  functioning  as 
import  protection  devices. 

Although  we  hope  that  we  can  deal  with 
these  issues  within  a  multilateral  frame- 
work, we  recognize  that  there  will  be  occa- 
sions when  it  is  preferable  to  seek  resolution 
bilaterally.  The  case  of  Mexico  provides  a 
good  example.  Total  bilateral  trade  with 
Mexico  has  grown  from  $4.7  billion  in  1972 
to  $27.6  billion  in  1980— a  growth  rate  of  25 
percent  per  year  The  size  of  this  trade  ac 
count  is  bound  to  create  tensions  which 
must  be  solved  by  the  partners  themselves 
out  of  an  awareness  that  it  is  in  the  self  in- 
terest of  each  to  do  so.  Mexico  has  become 
our  third  largest  trading  partner,  but  is  not 
yet  a  member  of  the  international  system  of 
rvUes  known  as  the  GATT.  We  hope  that 
Mexico  will  find  the  GATT  system  to  its  ad- 
vantage, or  at  least  will  adopt  these  stand- 
ards as  it  seeks  to  pursue  rapid  and  efficient 
economic  development.  President  Reagan  is 
personally  committed  to  strengthening  our 
relationship  with  Mexico  and  we  are  pre- 
pared to  do  so  by  the  most  effective  and 
practical  means  available. 

I've  described  to  you  today  an  ambitious 
program  for  export  development.  Clearly, 
the  greatei  burden  for  making  It  a  success 
rests  with  the  business  community.  But  the 
Government  needs  your  help  to  create  the 
environment  essential  to  progress. 

One  source  of  counsel  a\-ailable  to  the 
Government  are  the  private  sector  advisory 
committees,  composed  of  over  500  repre- 
sentatives of  companies  active  in  interna- 
tional trade.  We  have  a  Trade  Advisory- 
Center  in  the  Commerce  Department  to 
manage  these  committees  and  respond  to 
complaints  about  unfair  trade  practices  of 
other  governments.  I  encourage  you  to  take 
advantage  of  this  office. 

I  would  like  to  close  by  reading  a  short 
paragraph  from  President  Reagan's  procla- 
mation at  the  start  of  World  Trade  Week. 

Trade  stimulates  competition,  stirs  our 
creative  energies,  rewards  individual  initia- 
tive and  increases  national  productivity. 
Among  nations,  it  speeds  the  exchange  of 
new  ideas  and  technology  " 

"As  products  made  in  this  country  com- 
pete successfully  in  world  markets  we  con- 
tribute to  the  strength  and  stability  of  our 
dollar,  the  expansion  of  our  industry  and 
fuller  employment  of  our  labor  latxx." 

Thank  you  very  much.* 
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ROSE  SCHWARTZ  REPORTS  ON 
SENIOR  CITIZEN  INTERN  PRO- 
GRAM 


HON.  WILLIAM  LEHMAN 

or  PLORIOA 
HI  TBS  HOUSE  OF  RKPRESKNTATIVES 

Wednaday.  June  10,  1981 

•  Mr.  IiE3IMAN.  Mr.  Speaker,  never 
has  the  congressional  senior  citizen 
Intern  program,  held  this  year  from 
May  11  through  May  15,  had  more  sig- 
nificance for  our  elderly.  And,  never 
have  the  Issues  of  concern  to  our  el- 
derly been  as  deeply  felt  as  they  are 
now. 

Hearing  the  questions  put  to  our  col- 
leagues and  Government  officials  by 
our  elderly,  one  recognizes  quickly 
that  the  days  of  friendly  persuasion 
by  the  elderly  segment  of  our  popu- 
lace are  no  longer  with  us.  Rather,  the 
tones  are  of  grave  concern  and  aware- 
ness, demanding  to  know  what  the 
Issues  are  and  how  those  issues  affect 
their  lives. 

Our  1981  intern,  Mrs.  Rose  Schwartz 
from  Fairways  South  condominium  in 
Hallandale.  Fla.,  who  was  accompa- 
nied by  her  husband.  Jack,  forwarded 
to  me  a  copy  of  the  report  she  submit- 
ted to  interested  groups  in  our  district 
on  her  findings  with  the  program.  The 
report  is  a  fine  example  of  how 
informative  and  enlightening  the  pro- 
gram is  to  our  senior  citizens.  The  pro- 
gram is  significant  not  only  for  our 
constituents,  but  also  for  us  legislators 
who  have  that  1  week  in  May  to  get 
such  a  good  cross  section  of  views  on 
senior  citizen  issues. 

For  the  benefit  of  the  many  congres- 
sional readers,  I  would  like  to  share 
Mrs.  Schwartz'  report  by  having  it  in- 
serted in  the  Congressional  Record. 
Mas.  Schwartz's  RrruRii  From 
Washugtoh 

Whereas  Mr.  Smith  went  to  Washington. 
Rose  Schwartz  returned  from  Washington. 
And,  in  so  doing,  requeiBts  to  tell  you  all 
about  it.  So,  sit  back  and  relax— because  you 
can  be  aasured  tbat  your  Government  is  in- 
terested in  you  as  a  Senior  Citizen. 

As  an  introduction.  I  was  appointed  by 
our  Congreasman.  BUI  Lehman,  to  attend 
the  1981  Congressional  Senior  Citizen 
Intern  Program  in  Washington.  D.C.,  from 
ICay  lltoMay  15. 

From  the  very  first  day  to  the  very  lasi 
day,  I  became  involved  in  every  seminar. 
every  meeting  and  every  detail  concerning 
and  covering  tbe  entire  program.  Senators, 
Omcrenmen  and  other  administrative  di- 
rectors spoke  to  us  in  detaU  in  regard  to  leg- 
lslatk»  affecting  tbe  elderly  .  .  .  the  Senior 
Cltisen,  if  you  wilL 

The  program  covered  housing,  govern- 
ment, tnmaportatlon.  health  insurance,  and 
long  term  care  for  the  older  American. 
Social  Security,  social  security  and  more 
aodal  aecurityl  There  are  counsels  for  re- 
tired teachers,  retired  federal  employees, 
and  etc  Not  a  single  area  has  been  over- 


We  were  addressed  by  Congressman 
Claude  Pepper— 81  years  of  age— as  well  as 
many  other  important  govenmient  people 
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in  all  age  brackets.  Claude  Pepper  sets  a 
very  good  example  for  all  senior  citizens.  He 
Is  highly  regarded  and  respected.  He  is  con- 
stantly displaying  and  awakening  an  aware- 
ness of  the  still  good  capabilities  of  the 
older  American.  And,  for  those  who  desire 
it,  there  should  be  employment  available  to 
us  in  many  areas  of  Industry.  Efforts  are 
being  made  to  eliminate  mandatory  retire- 
ment or  at  least  advance  retirement  to  68 
years  of  age.  Due  to  greater  longevity,  the 
senior  citizen  represents  a  large  voting  block 
and  is  being  reckoned  with.  Today  we  repre- 
sent 25  percent  of  the  voting  population  in 
Florida.  So,  all  our  Representatives  in 
Washington  are  taking  special  interest  In 
our  way  of  life.  On  that  note,  here  is  an  in- 
teresting statistic:  As  of  the  year  1978,  the 
population  of  persons  65  years  of  age  and 
over  in  Florida  was  1,520,000— third  to  New 
Yoric  State  and  California.  It  is  no  doubt 
much  higher  now  in  1981. 

Senator  Chiles  of  Florida  has  a  bill  pend- 
ing that  would  eliminate  mandatory  retire- 
ment because  it  is  now  Ulegal  in  the  private 
sector  to  force  workers  to  retire  solely  be- 
cause they  have  reached  age  70.  He  is  also 
attempting  to  remove  the  earnings  limita- 
tions for  those  over  65.  Instead  of  the  gov- 
enmient collecting  $1.00  for  every  $2.00 
earned  over  the  limit  of  (5,500,  or  whatever 
the  figure  might  be  increased  to,  this  same 
bill  is  attempting  to  eliminate  the  payroll 
tax  for  those  over  65.  This  would  give  the 
employer  an  Incentive  to  hire  and  consider 
older  workers. 

There  are  innumerable  more  movements 
going  on  in  Washington  for  the  betterment 
of  senior  citizens.  Again,  I  have  to  tell  you 
that  we  should  aU  be  pleased  to  know  that 
we  have  our  legislators  working  in  our 
behalf.  As  for  our  present  generation  of 
people— all  of  us  here— we  have  really  noth- 
ing to  fear  that  will  affect  us  in  obtaining 
our  little  income  every  month— namely, 
social  security.  However,  what  we  all  can  do 
is  write,  write,  and  continue  to  write  to  our 
Senators  and  Congressmen  so  that  we  can 
be  heard.  If  you  feel  that  you  iiave  some- 
thing to  say— write  and  tell  your  neighbors 
and  friends  to  do  the  same.  You  would  be 
amazed  at  how  effective  your  voice  in  Wash- 
ington is. 

Interspersed  between  seminars,  I  was  re- 
quired to  spend  some  time  at  Congressman 
Lehman's  office.  The  purpose  of  this  was  to 
see  govenunent  in  action— from  the  inside.  I 
was  given  assignments  and  actually  became 
part  of  the  staff.  You  would  be  amazed  to 
know  how  much  detail  is  required  of  each 
staffer,  and  all  under  the  qualified  eye  and 
supervision  of  the  Congressman.  Hundreds 
of  pieces  of  mail  are  received  every  day  and 
they  must  be  answered.  The  telephones  are 
constantly  ringing.  Besides  the  daily  duties 
of  committee  meetings,  the  Congressman 
has  to  speak  to  groups  who  invite  him  here 
in  Florida,  has  to  attend  Congress,  plus  keep 
in  touch  with  all  the  office  details.  It  is  un- 
believable! 

The  point  is,  don't  think  your  congress- 
man or  senator  is  not  performing  for  you. 
Again  I  must  impress  upon  you  the  impor- 
tance of  your  vote.  Your  vote  is  extremely 
valued,  but  make  it  work  for  you. 

I  was  very  proud  to  be  appointed  to  attend 
this  conference,  and  I  let  them  all  know 
that  I  am  a  resident  of  Fairways  South  of 
Hallandale,  Florida.* 


June  10,  1981 

INDIANA'S  ECONOMY: 
PROBLEMS  AND  SOLUTIONS 


HON.  LEE  H.  HAMILTON 

or  nroiAMA 

IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  June  10,  1981. 
into  the  Congressional  Record: 

IKDIAHA'S  ECONOICY:  PROBLEMS  AHS 
SOLOnOHS 

The  economic  problems  of  Indiana  were 
explored  in  a  Congressional  hearing  that  I 
recently  chaired  in  Indianapolis.  Everyone 
recognizes  that  the  health  of  the  national 
economy  will  have  a  profound  effect  on  the 
health  of  Indiana's  economy,  but  Hoosiers 
should  not  sit  back  to  see  what  happens  at 
the  national  level.  There  are  things  to  be 
done  here  at  home,  and  the  13  witnesses 
who  appeared  at  the  hearing— representing 
state  government,  business,  academia,  latx>r, 
and  agriculture— suggested  a  variety  of  op- 
tions. 

Although  not  all  the  witnesses  agreed  on 
all  points,  there  was  much  unanimity  in 
their  testimony  on  the  state's  economic 
troubles.  Several  panelists  said  that  the  de- 
pendence of  the  Hoosier  economy  on  steel 
and  automobiles  is  at  the  heart  of  the 
state's  woes.  Also,  the  recovery  of  the  steel 
and  auto  industries  from  recessions  in 
recent  years  has  been  complicated  by  in- 
creased imports,  aging  plants,  and  the  high 
costs  of  energy,  labor,  financing,  and  gov- 
ernment regulation.  These  factors  have 
worked  to  undermine  the  competitive  posi- 
tion of  Hoosier  products. 

Witnesses  noted  that  efforts  to  widen  the 
state's  economic  base  have  been  hampered 
by  a  lack  of  Industrial  investment.  Without 
such  investment,  it  has  been  difficult  for 
small,  high-technology  firms— those  which 
have  the  brightest  prospects  for  growth— to 
become  established  in  Indiana.  In  addition, 
testimony  confirmed  that  the  limited  links 
between  researchers  and  entrepreneurs  in 
the  state  have  not  been  sufficient  to  pro 
mote  the  smooth  transfer  of  new  technol- 
ogies from  universities  to  business.  Another 
problem  is  Indiana's  insufficient  interest  in 
its  public  faculties,  such  as  highways, 
sewers,  water  systems,  and  schools.  Indiana 
ranks  forty-seventh  in  the  nation  in  total 
public  expenditures  per  capita,  a  level  of 
spending  that  may  have  kept  Indiana's  com- 
munities from  attracting  and  supporting 
new  industry. 

Still  other  causes  of  Hoosier  economic 
problems  were  discussed  during  the  hearing. 
According  to  several  witnesses,  the  federal 
government  must  take  some  of  the  blame  on 
account  of  overly  burdensome  regulations 
and  geographically  biased  initiatives.  Other 
panelists  emphasized  Hoosier  unemploy- 
ment, which  has  resulted  from  increased  im- 
ports and  the  loss  of  jobs  to  other  states. 
Auto  workers  in  particular  are  suffering 
great  hardship,  and  young  people  in  Indiana 
do  not  have  enough  jobs  waiting  for  them 
when  they  graduate  from  secondary  school. 

Indiana's  agricultural  sector  was  the  hear- 
ing's final  focus.  Witnesses  testified  that 
Hoosier  farmers  are  caught  in  a  tight 
squeeze  because  of  inflation,  which  is  also 
driving  up  the  price  of  land  and  setting  con- 
sumers against  farmers.  In  addition,'  the  wit- 
nesses said  that  federal  regulation  is  direct 
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Ing  farm  research  imneceaaarlly,  and  they 
spoke  out  against  the  grain  embargo. 

When  dlacuaaion  turned  from  problems  to 
solutions,  the  witnesses  again  showed  broad 
agreement  with  one  another.  They  went 
well  beyond  general  advice— restrain  the 
growth  of  federal  spending,  reduce  the 
burden  of  federal  regulations,  cut  taxes  for 
businesses  and  Individuals,  get  Interest  rates 
down,  and  take  steps  to  revitalize  the  coun- 
try's basic  manufacturing  industries— to  rec- 
ommend very  specific  measures  tailored  to 
the  needs  of  Indiana.  Representatives  of 
business  and  state  government  argued  that 
Indiana  should  reduce  its  dependence  on 
the  steel  and  auto  Industries  by  diversifjring 
into  other  areas.  They  described  a  state  pro- 
gram to  stimulate  Investment  in  small  busi- 
ness, and  they  contended  that  the  uiUversi- 
ty  and  the  private  sector  should  undertake 
more  joint  research.  Other  suggestions  for 
economic  development  included  continued 
but  restricted  use  of  industrial  revenue 
bonds  and  a  major  effort  to  Improve  pro- 
grams of  job  training. 

The  economists  at  the  hearing  strongly 
endorsed  the  view  that  Indiana  must  be 
more  serious  about  Its  public  facilities.  They 
underscored  the  fact  that  the  state  cannot 
be  economically  healthy  if  its  roads,  bridges, 
ports,  and  hospitals  are  ailing.  With  their 
analysis  of  the  uneven  effects  of  the  reve- 
nue sharing  program,  the  academic  wit- 
nesses stressed  the  idea  that  the  federal 
government  must  not  discriminate  against 
older  states,  like  Indiana,  whose  prnpulations 
are  not  growing  rapidly.  They  were  In  agree- 
ment with  others  that  Indiana  should  do 
more  to  get  the  full  economic  benefit  of  its 
fine  universities. 

Trade  unionists  and  agricultural  experts 
rounded  out  the  hearing  with  their  reme- 
dies for  the  labor  and  farm  sectors  of  tbe 
state's  economy.  The  trade  unionists  called 
for  a  curb  on  imports  of  automobiles  and  a 
"local  content"  law  that  would  require  for- 
eign automakers  to  build  plants  in  America. 
They  also  requested  more  assistance  for 
workers  who  have  lost  jobs  to  imports  and 
larger  tax  Incentives  for  industries  that 
need  added  investment.  The  farm  experts 
saw  four  ways  to  assist  agriculture:  control 
the  effect  of  Inflation  on  the  farmer's  costs 
and  returns,  prohibit  embargoes,  hold  down 
govenunent  regiilation  of  the  farm  sector, 
and  take  steps  to  slow  the  loss  of  the  state's 
prime  farmland. 

Developing  an  integrated  approach  to  the 
economic  development  of  Indiana  is  a  com- 
plex task  that  requires  a  high  degree  of  co- 
operation between  the  private  sector  and 
local,  state,  and  federal  officials.  The  eco- 
nomic future  of  the  state  depends  on  the 
success  of  the  effort.  On  the  basis  of  these 
recommendations,  I  am  taking  many  specif- 
ic steps  to  address  Indiana's  economic  prob- 
lems. I  will  describe  those  steps  In  another 
newsletter.* 


"CALL  TO  CONSCIENCE" 
CONGRESSIONAL  VIGIL 


HON.  RON  WYDEN 

oporsgor 

in  the  h017se  op  representatives 

WedJ^esday,  June  10,  1981 

•  Mr.  WYDEN.  B£r.  Speaker,  we  sit 
today  under  a  dome  of  democracy.  We 
are  free  to  discuss  and  take  action  on 
any  issue  we  deem  important. 
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The  people  of  the  Soviet  Union  do 
not  have  a  dome  such  as  this.  They 
are  not  free  to  discuss  the  issues  which 
they  desire.  If  they  choose  to  discuss 
issues  which  are  forbidden  by  the 
Soviet  Government,  they  are  subject 
to  arrest — and  worse. 

On  May  17,  during  a  meeting  of  a 
history  and  Jewish  culture  seminar 
that  he  was  leading,  Eugeny  Lein  was 
arrested  along  with  all  those  present. 
After  a  few  hours  all  were  released 
except  for  Mr.  Lein. 

On  April  20,  he  was  charged  with  ar- 
ticle 190-1,  circulating  lies  against  the 
Soviet  state.  No  trial  date  has  been 
set. 

Eugeny  Lein  was  a  top-ranking 
mathematician  until  he  applied  to 
emigrate  to  Israel  in  1978.  He  was  re- 
fused permission  to  emigrate  on  the 
grounds  of  secrecy  and  from  that  day 
imtil  his  arrest  he  had  been  forced  to 
work  as  a  watchman  and  a  private 
tutor. 

His  wife  was  a  prized  chemist.  Now 
she  is  jobless. 

I  stand  here  under  this  dome  in 
order  to  bring  attention  to  his  case. 
But  he  is  not  alone.  Hundreds  of 
Soviet  Jews  await  permission  to  emi- 
grate. And  hundreds  of  Soviet  Jews 
are  wasting  away  in  Soviet  prisons,  de- 
tained for  no  legitimate  reason. 

The  persecution  of  Soviet  Jews  must 
cease.  Eugeny  Lein  must  be  released 
from  prison  and  be  allowed  with  his 
wife,  Irina  and  their  two  young  chil- 
dren to  emigrate  to  Israel.  The  Jews  of 
the  Soviet  Union  have  been  persecuted 
for  too  long  a  time  to  allow  this  out- 
rage to  continue.* 


SUPPORT  NEEDED  FOR  THE 
GUARD  AND  RESERVES 


HON.  ROBERT  T.  MATSUI 

opcALirounA 
IN  THE  HODSE  OP  REPRESENTATIVES 

Wednesday.  June  10. 1981 

•  Mr.  MATSUI.  Mr.  Speaker,  in  our 
efforts  to  improve  the  status  of  our 
national  security,  and  to  do  so  in  the 
most  economical  fashion  possible,  one 
area  which  I  think  merits  special  at- 
tention is  the  National  Guard  and  Re- 
serves. For  years  now,  the  Guard  and 
Reserves  have  been  treated  like  a  poor 
relation  by  most  of  the  services.  There 
may  be  no  more  false  economy  in  our 
approach  to  defense  spending. 

My  friend  Maj.  Gen.  Prank  Schober. 
who  commands  the  California  Nation- 
al Guard,  put  the  case  very  well  in  a 
recent  column  in  the  Sacramento 
Union.  I  insert  General  Schober's 
piece  in  the  Record. 

GOARO  Nbclbctkd 

(Today's  column  Is  by  Maj.  Gen.  Prank  J. 
Schober,  Jr..  Commanding  General.  Califor- 
nia National  Guard.) 

In  the  debate  on  the  Issues  Involved  In  our 
national  defense  policy,  one  factor  stands 
out,  unchanged,  unchallenged  and  neglected 
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In  the  swirl  of  controversy  over  programa, 
strategy  and  tmdceta.  That  factor  is  the 
status  and  future  of  America's  Natkmai 
Guard  and  Reserves  whk:h  repreaenU  the 
majority  (55  percent)  of  our  defeiMe  forces. 
Concern  over  the  readlncB  of  tbe  Guard 
and  Reserves  is  relatively  new  for  Ameri- 
cans. Up  until  the  1970's.  the  Guard  witb  Its 
state  emergency  role  and  the  other  military 
reserves  were  not  taken  very  seriously  by 
planners  and  policy  makers  and  were 
funded  penuriously  by  Congress.  The  Secre- 
tary of  Defense  Laird,  faced  with  a  declin- 
ing budget  and  dwiitdling  support  for  a 
large  standing  armed  force  adopted  the 
policy  for  the  Guard.  Reserves  and  Actives 
to  be  thereafter  considered  a  tri-partite 
equally  treated,  equally  funded  "total" 
force.  By  the  clear  terms  of  tbe  I^ird 
Memorandum  the  Guard  and  Reserves 
would  no  longer  be  treated  as  forces  supple- 
mentary to  a  potential  conflict,  they  would 
be  considered  essential  complementary 
forces. 

Those  who  call  themselves  developers  in 
the  Pentagon,  the  war  planning  staffs,  took 
the  L*ird  Memorandum  seriously.  By  tbe 
mid  1970s  none  of  the  regular  U.S.  armed 
forces,  save  perhaps  the  Navy  could  go  to 
war  without  the  mobilization  of  tbe  combat 
and  combat  support  forces  of  the  Guard 
and  tbe  Reserves.  What  f oUowed  tbe  plans 
however  was  not  action  but  Inertia.  To  this 
date  they  have  not  been  backed  up  by  budg- 
etary support. 

As  might  be  expected  tbe  various  serviees 
fared  differently  under  the  Uurd  Memoran- 
dum. The  Naval  Reserve  has  been  largely  ig- 
nored by  the  Navy,  with  their  planners 
viewing  the  Reserves  as  a  resound  comi>eti- 
tor,  if  not  a  dangerous  pariah.  Their  answer 
to  the  budget  contralnts  of  the  Charter  years 
was  to  cut  Reserves  tnck  The  Air  NaUonal 
Guard  aiK)  Air  Reserves,  on  the  other  band, 
have  fared  relatively  well  under  tbe  lAird 
memorandiwi.  Their  equijRnent  is  sufficient 
if  not  the  latest.  Their  logistics  and  adminis- 
trative support  by  the  regular  Air  Force 
make  them  capable  of  going  to  war. 

Tbe  Army  Guard  has  been  given  instead  a 
remarkable  "Catch  22"  puole  to  work  with. 
The  Deputy  Secretary  of  Defense  for  Man- 
power and  Reserve  Affairs  admitted  as 
much  in  1978  when  he  told  tbe  Adjutants 
General  of  the  50  states  In  convention.  "I 
realize  its  Catch  22'  but  what  can  we  do? 
You  won't  get  more  equipment  until  your 
training  readiness  gets  better  and  your 
training  readiness  won't  get  better  until  you 
get  more  equipment." 

Until  Congress  makes  tbe  Laird  Memoran- 
dum a  reality  by  allocating  Amoica's  Guard 
and  Reserves  more  than  five  percent  of  tbe 
defense  tHidget  to  support  tbe  55  percent 
burden  they  now  carry  of  the  nation's  de- 
fense missitm.  neither  the  Actives  nor  tbe 
Reserves  will  be  property  prepared  to 
defend  out  country. 

Mr.  Speaker,  I  believe  that  the  up- 
grading of  our  Guard  and  Reserves  is 
a  necessary  and  efficient  move  at  this 
time,  and  I  am  very  pleased  to  see  the 
extensive  attention  that  the  Armed 
Services  CtMnmittee  gave  to  this 
matter  in  the  fiscal  1982  defense  au- 
thorization bill  whch  they  reported  re- 
cently.* 
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DAVIS-BACON'S  TIME  HAS 
PASSED 


HON.  TOM  HAGEDORN 

oPMnonsoTA 

m  THI  HOUSE  or  RSntCSENTATTVXS 

Wednesday,  June  10,  1981 
•  Mr.  HAOEDORN.  Mr.  Speaker,  I 
am  pleased  to  bring  to  my  coUeagues' 
attention  tlie  ezceUent  Washington 
Ftet  artlde  of  June  4  in  which  James 
T.  Ifclntyre,  Director  of  the  Office  of 
Management  and  Budget  under  Presi- 
dent Carter,  calls  for  the  repeal  of  the 
Davis-Bacon  Act. 

Once  again,  here  is  a  case  of  a 
fonner  opponent  of  repeal,  a  Cabinet 
member  of  a  Democratic  administra- 
tion, who  has  seen  the  light  of  reason 
and  has  followed  it.  As  more  and  more 
I)eople  are  becoming  acquainted  with 
the  facts  of  the  harmful  effects  of 
Davis-Bacon  on  construction  costs  and 
on  the  economy  as  a  whole.  It  is  no 
surprise  that  more  and  more  support 
for  repeal  of  this  outdated  law  is  the 
result. 

Mr.  Mclntyre's  realization  that  "ad- 
ministrative tinkering"  is  no  solution 
to  the  negative  effects  of  this  act  is  a 
point  which  I  hope  will  be  well-taken 
by  my  colleagues  who  are  resisting 
outright  repeal.  Short-term  reform 
will  not  solve  the  inherent  problems. 
The  Davis-Bacon  Act  is  an  extremely 
Inflationary  law  which  adds  billions  of 
dollars  unnecessarily  to  Federal  con- 
struction spending  each  year,  not  to 
mention  its  broader  economic  impact, 
and  the  American  taxpayers  are  pick- 
ing up  the  tab.  I  believe  that  repeal  of 
this  economicaUy  disastrous  law  is 
long  overdue,  and  in  light  of  the  seri- 
ous efforts  to  reduce  Federal  spending 
and  curb  inflation,  it  should  be  obvi- 
ous that  we  cannot  afford  to  continue 
this  waste  and  abuse.  To  do  so  is  un- 
reasonable, and  I  suggest  irresponsible 
as  well. 

Therefore,  I  recommend  the  follow- 
ing article  by  Mr.  Mclntyre  to  you  and 
I  hope  that  you  will  agree  that  repeal 
of  Davis-Bacon  is  a  must. 

DAVIS-BAOOlf '8  TlMK  HAS  PASSED 

(By  James  T.  Mclntyre) 

Ttic  Post's  editorial  "A  Leaner  Davls- 
Baeon"  (May  381  made  the  same  mistake  I 
did  when  I  was  director  of  the  Office  of 
Management  and  Budget. 

Rather  than  face  the  politically  harder, 
but  wiser,  chigoe  of  scrapping  the  law  alto- 
gether, the  editorial  viewed  the  flaws  of  thi£ 
SO-year-oId  statutory  relic  as  capable  of  cor 
rection  by  administrative  tinkering. 

We  tried  and  failed  to  move  the  bureauc- 
racies to  tighten  the  law.  Surprisingly,  this 
new  bold  President,  who  is  attacking  the 
budget  with  favor  only  former  directors  of 
OMB  can  fully  appreciate,  aeems  to  be 
headed  in  the  same  direction— toward 
merely  cosmetic  changes.  This  administra- 
tion's posttion  on  Davis-Bacon  undercuts 
any  notltm  that  it  is  serious  about  halting 
Inflation's  gallop. 

Davto-Baoon.  lest  we  forget,  is  tliat  1931 
statute  that  reQuircs  contractors  for  feder- 
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ally-funded  construction  proiects  to  pay  the 
"prevailing  wage."  In  fact,  more  often  than 
not,  Davis-Bacon  means  that  workers  on 
those  many  projects  often  are  paid  the  hioh- 
est  wage  paid  anywhere  in  the  region.  And 
the  amounts  involved  are  not  peanuts.  The 
federal  construction  budget  is  approximate- 
ly $33  billion  this  year. 

A  major  thrust  of  The  Post's  editorial  was 
the  Impact  ttiat  repeal  of  Davis-Bacon  could 
have  on  labor  unions.  But  this  is  falling  into 
that  old  familiar  trap  of  seeing  the  issue 
only  In  the  union  versus  non-union  context. 
Rather.  Ehivis-Bacon  should  be  considered 
in  light  of  its  economic  effects  as  well  as  its 
objectives.  Originally,  the  act  was  Intended 
to  discourage  non-local  contractors  from 
successfully  bidding  on  government-fi- 
nanced projects  by  hiring  cheap  labor  from 
outside  the  project  area,  thus  disrupting  the 
prevailing  local  wage  structure.  At  the  time 
the  act  was  passed,  there  were  no  minimum 
wage  laws,  no  unemployment  compensation 
provisions  or  other  statutes,  such  as  the  Na- 
tional Labor  Relations  Act,  which  protect 
the  compensation  or  terms  and  conditions 
of  employment  of  construction  workers. 
Since  the  Davis-Bacon  Act  was  passed.  Con- 
gress has  enacted  numerous  laws,  including 
a  genera]  minimum  wage  law,  to  protect  the 
wages  and  working  conditions  of  construc- 
tion workers.  In  addition.  Congress  has  sub- 
sequently enacted  procurement  laws  pro- 
tecting the  government  from  "unreliable 
contractors." 

Studies  and  estimates  (by  the  General  Ac- 
counting Office,  the  Congressional  Budget 
Office  and  the  president's  CouncU  of  EVx>- 
nomic  Advisers)  on  the  unnecessary  costs  of 
Davis-Bacon  abound.  There  Is  little  quarrel 
with  the  conclusion  that  Davis-Bacon  re- 
sults In  unnecessary  costs.  The  only  dis- 
agreement concerns  the  extent  of  the  waste. 
The  evidence  is  so  compelling  that  for  the 
first  time  in  my  memory  The  WaU  Street 
Journal  and  The  New  York  Times  have  edi- 
torially agreed  on  a  major  economic  issue, 
and  each  has  called  recently  for  the  repeal 
of  Davis-Bacon. 

The  hills  are  full  of  horror  stories.  A 
recent  GAO  study  concluded  that  applica- 
tion of  Davis-Bacon  unnecessarily  Increased 
the  total  construction  cost  of  Washington's 
Metro  system  6.8  percent,  resulting  in  an 
added  cost  of  about  $149  million  to  the  tax- 
payers. The  GAO  survey  of  Montgomery 
County,  Md..  found  that  the  "prevailing 
wage"  rates  were  higher  than  average  rates 
paid  on  similar  private  construction  in  the 
same  locality. 

In  recent  oversight  hearings  before  the 
Senate  Labor  subcommittee,  one  witness 
testified  that  in  Hagerstown,  Md..  the  going 
rate  for  plumbers  is  about  $6.40  an  hour. 
But  plumbers  on  a  federally  funded  sewage 
treatment  project  will  make  double  that  be- 
cause the  government  has  somehow  deter- 
mined that  the  "prevailing  wage"  in  that 
area  for  pluml>ers  is  $12.86  an  hour. 

The  GAO,  which  issued  a  comprehensive 
report  on  Davis-Bacon  in  1979.  and  urged  Its 
repeal,  concluded  that  the  act  is  not  suscep- 
tible to  practical  and  effective  administra- 
tion. I  agree.  Consider  the  t&sk  assigned  to 
the  secretary  of  labor.  He  must  be  able  to 
determine  (and  maintain  current  figures  on) 
"prevailing  wages"  for  more  than  3,000 
counties  for  at  least  19  trades.  That's  57.000 
wage  determinations.  Multiply  that  figive 
by  the  four  different  types  of  construction 
(building,  residential,  heavy  and  highway) 
and  the  number  of  potential  wage  determi- 
nations geometrically  Increases  to  228.000. 
There  is  simply  no  cosmetic  change  availa- 
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ble  that  would  allow  administrators  to  do  "a 
better  Job  of  determining  actually  prevail- 
ing local  wages."  as  the  editorial  proposed. 

I  am  not  suggesting  that  construction 
workers  should  be  penalised  simply  to  save 
federal  construction  dollars.  What  I  am  sug- 
gesting is  that  taxpayers  should  not  be  pe- 
nalised by  a  federal  agency  requiring  that 
wage  rates  on  federal  construction  projects 
be  higher  than  the  actual  rates  on  similar 
private  construction  in  the  same  locality.  It 
is  also  obvious  that  the  federal  wage-floor 
artificially  increases  aU  construction  wages. 
Tliat  is  one  major  reason  the  full  inflation- 
ary Impact  is  so  difficult  to  determine. 

FVom  a  budgetary  point  of  view,  by  repeal- 
ing Davis-Bacon  requirements,  either  the 
government  can  get  more  construction  for 
the  $33  billion  it  is  planning  to  spend  In 
fiscal  year  1982  or  it  can  get  the  planned 
amount  of  construction  for  less  money. 

This  is  one  of  those  categories  of  waste 
and  abuse  that  the  American  people  clearly 
wast  to  correct.  Now  is  the  time  to  give  a 
decent  burial  to  a  statute  that  is  not  only 
tuiworkable  and  economically  harmful  but 
also  whose  time  has  passed.* 


THE  WAY  THE  SOVIETS  LOOK 
BACK  ON  THE  POGROM 


HON.  STEPHEN  J.  SOLARZ 

OP  IfKW  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10.  1981 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  disturbing  problem  facing 
Soviet  Jews.  Mr.  WQliam  Korey.  of 
B'nal  B'rith  International,  in  a  moving 
article  in  the  Wall  Street  Journal,  elo- 
quently recaptures  the  Polish  pogroms 
of  the  1880's  and  describes  the  present 
disappointing  Soviet  treatment  of 
these  traimiatic  incidents.  The  word 
"pogrom"  which  technically  means 
"destruction"  or  "riot"  became  adopt- 
ed as  a  definition  which  meant  vio- 
lence against  Jews. 

The  Soviet  Union  has  reinterpreted 
the  iiistory  of  the  pogroms  in  official- 
ly sanctioned  historical  works,  and  has 
refused  to  refer  to  these  major  inci- 
dents of  oppression  and  exploitation 
of  the  Polish-Jewish  community  with 
the  importance  and  respect  that  is  tra- 
ditionally due. 

This  account  serves  to  illustrate  an 
additional  dilemma  facing  Soviet 
Jewry  today.  Their  continuing  strug- 
gle and  plight  concerns  not  only  the 
Jewish  community  but  the  civilized 
world  as  well. 

Mr.  Speaker.  I  insert  the  article  in 
the  Record. 

[Prom  the  Wall  Street  Journal.  May  27. 
19811 

The  Wat  thx  Sovirrs  Look  Back  or  thx 

POGBOlf 

(By  William  Korey) 
It  was  almost  exactly  100  years  ago  that 
the  Russian  word  "pogrom"  entered  into 
the  lexicon  of  international  discourse.  Tech- 
nically meaning  "destruction"  or  "riot."  the 
term  came  to  stand  for  violence  against 
Jews.  Peasantry  in  the  Ukraine,  encouraged 
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by  emissaries  from  St.  Petersburg  aristocra- 
cy calling  for  the  "people's  wrath"  to  "be 
vented  on  the  Jews,"  wrought  what  a  con- 
temporary Russian  writer  then  called  "un- 
ending torture"  against  ttiat  religious  and 
ethnic  minority. 

Ellzavetgrad.  a  town  of  32.000,  was  the 
starting  point  for  the  pogrom  on  April  15. 
1881.  The  wave  of  killings,  rape  and  pillage 
spread  quickly  to  hundreds  of  other  towns, 
to  the  largest  cities  of  Berdlchev  and  Kiev 
and,  by  the  end  of  the  year,  to  Warsaw, 
20,000  Jews  were  made  homeless,  100,000 
ruined  and  Jewish  property  valued  at  $80 
million  destroyed. 

Of  striking  relevance  is  how  this  devastat- 
ing trauma  of  bigotry,  which  at  the  time 
was  condemned  by  civilized  society  In  the 
West,  is  being  treated  now  in  official  Soviet 
literature.  The  evidence  is  scarcely  encour- 
aging. 

From  the  1960s  onwards,  the  landmark 
1881  pogrom  episode  has  all  but  been 
plunged  down  history's  '"memory  hole,"  to 
borrow  Orwell's  terminology.  References  to 
It  in  Soviet  history  textbooks  used  in  ele- 
mentary and  high  schools  Is  fleeting.  If 
mentioned  at  all. 

Neglect  was  followed  In  1974  by  the  begin- 
ning of  a  radical  re-interpretation.  A  promi- 
nent Minsk  writer,  Vladimir  Ya.  Begim.  in  a 
newly  published  work,  "The  Creeping  Coun- 
terrevolution." widely  endorsed  In  the 
Soviet  media,  offered  a  justification  of  the 
Czarist  pogroms.  He  contended  that  anti-Se- 
mitic pogroms  "can  occur  as  the  spontane- 
ous reaction  to  the  oppressed  straU  of  the 
toiling  population  to  their  barbarous  exploi- 
tation by  the  Jewish  bourgeoisie." 

An  extraordinarily  dismaying  passage.  If 
scarcely  Marxist  or  Leninist,  followed;  "We 
do  not  grieve  today  if  our  fathers,  grandfa- 
thers and  great  grandfathers,  in  their  dis- 
tress and  want,  treated  their  oppressors  dis- 
respectfully regardless  of  whether  they 
were  native  or  alien  by  blood." 

Begun's  views  are  highly  regarded  in  var- 
ious Kremlin  circles.  His  more  recent  book. 
"Invasion  Without  Arms,"  a  diatribe  against 
Jews,  was  published  in  1977  in  an  extraordi- 
nary edition  of  150.000  copies  with  a  second 
edition  of  5C,00C  cupieo  appearing  in  1980.  A 
key  military  indoctrination  journal  has 
urged  the  use  of  this  work  as  part  of  the 
ideological  training  of  recruits  in  the  armed 
forces. 

Even  more  authoritative  is  a  new  work  by 
Lydla  A.  Modzhorian  titled  "Zionism  as  a 
Form  of  Racism  and  Racial  Discrimination." 
She  Is  a  prominent  legal  scholar  who  has 
played  a  key  role  in  internal  debates  of  the 
prestigious  Soviet  Academy  of  Sciences 
which  dealt  with  Zionism  and  World  Jewry. 

The  officially  authorized  240-page  work, 
released  In  late  1979.  refers  to  the  pogroms 
as  merely  "so-called  outbursts  of  anti-Sem- 
itism" which  were  "artlfically  exaggerated 
and  widely  used  by  Jewish  entrepreneurs 
and  rabbis.  ..."  In  her  view,  the  "excesses" 
against  Jews  were  not  based  upon  religious 
or  ethnic  consideration  but  rather  were  "a 
reaction  to  the  exploitation  to  which  the 
broad  masses  were  subjected  in  capitalist 
enterprises."' 

Modzhori&ji  claims  that  it  was  the  Jewish- 
dominated  press  of  Czarist  Russia  who  had 
dubbed  the  uprisings  as  ""anti-Semitic  po- 
groms," when  the  "bosses  were  Jews." 
When  the  "bosses"  happened  to  be  Chris- 
tians or  Moslems,  the  word  used  was  merely 
"revolt" 

The  current  Soviet  interpretation  of  the 
1881  pogroms  echoes,  to  a  remarkable 
degree,  the  official  Czarist  explanation  of 
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the  time.  Count  Nikolai  P.  Ignatyev,  the 
Minister  of  Interior,  told  Czar  Alexander 
III.  in  a  memorandum  dated  August  22, 
1881,  that  the  pogroms  were  caused  by  "the 
Jews'  injurious  activities"  toward  the  peas- 
ants. That  view  was  similar  to  one  held  by 
the  Narodnaya  Volya,  the  radical  populist 
Intellectual  group  wtiich  at  the  time  praised 
the  pogroms  against  the  "kikes"  who  "rob" 
and  "cheat"  the  peasant  and  who  "drink  his 
blood." 

The  1881  pogrom  triggered  a  Jewish  emi- 
gration movement  that  ultimately  took  on 
vast  proportions.  One  hundred  years  later, 
the  anti-Semitism  that  prompted  and  Justi- 
fied the  pogromist  mentality  has  returned 
to  press  ever  more  urgently  and  insistently 
for  emigration  from  the  Soviet  Union.* 


TRIBUTE  TO  IRWIN  MEMORIAL 
BLOOD  BANK 


HON.  JOHN  L  BURTON 

OPCAUPOBHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak 
er,  my  brother  Phil  Burton  and  1  are 
privileged  and  pleased  today,  June  11. 
1981,  to  salute  the  Irwin  Memorial 
Blood  Bank  of  the  San  Francisco 
Medical  Society  as  it  celebrates  its 
40th  anniversary. 

Irwin  was  foimded  in  the  spirit  of 
"people  helping  people"  by  the  San 
Francisco  Medical  Society  on  June  17, 
1941.  It  was  the  first  nonprofit,  medi- 
cally sponsored,  community  blood 
bank  in  the  United  States.  Forty  years 
of  service,  rendered  in  the  spirit  of  as- 
sisting others,  has  resulted  in  volun- 
teer blood  donations  of  nearly  3  mil- 
lion pints  of  blood. 

In  the  last  40  years  Irwin's  thriving 
services  have  expanded  in  response  to 
a  growing  public  need.  True  to  its  com- 
mitment to  help  others,  Irwin  meets 
all  the  blood  needs  of  patients  in  San 
Francisco,  Marin,  Napa.  Solano, 
Shasta,  Siskiyou,  Modoc,  and  Trinity 
Counties.  The  needs  of  this  vast  region 
are  readily  met  by  volimteers  ranging 
in  age  from  17  to  66  and  representing 
all  walks  of  life. 

Irwin  should  be  commended  for  its 
quest  for  innovation.  Irwin  pioneered 
the  first  mobUe  blood  collection,  devel- 
oped the  concept  of  blood  donor  credit 
for  people  who  give  in  advance  of  need 
and  conducted  some  of  the  earliest 
studies  on  white  cell  antibodies, 
among  other  community  activities. 

To  continue  its  pursuit  to  assist 
others,  the  Irwin  Memorial  Blood 
Bank  provides  numerous  services, 
other  than  its  primary  function  of 
blood  provision.  The  Irwin's  tissue 
typing  service,  investigative  labora- 
tory, and  educational  services  to  tech- 
nologists and  other  professionals  pro- 
vide invaluable  service  to  the  commu- 
nity. 

It  is  our  belief  that  the  Irwin  Memo- 
rial Blood  Bank  of  San  Francisco  has  a 
40-year  record  of  distinguished  service. 
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Therefore,  it  is  with  great  pleasure 
that  we  take  this  opportimity  to  recog- 
nize the  achievements  of  the  Irwin 
Memorial  Blood  Bank.  Since  1941, 
Irwin  has  continued  its  pledge  to  pro- 
mote "people  helping  people."* 


CARDINAL'S  DEATH  MARKS  END 
OF  AN  ERA 


HON.  HENRY  J.  NOWAK 

OP  mw  TosK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  NOWAK.  Mr.  Speaker,  with  the 
death  of  Stefan  Cardinal  Wyszynskl. 
Poland  and  Eastern  Europe  have  lost 
one  of  the  their  most  stalwart  voices 
for  human  rights  and  freedom.  I  am 
sure  my  colleagues  join  in  passing  trib- 
ute to  the  work  of  Cardinal  Wyszynskl 
in  Poland  and  throughout  the  world 
for  human  rights. 

In  October  of  1978.  I  had  the  oppor- 
tunity and  the  distinct  privilege  of 
being  a  member  of  the  official  delega- 
tion to  the  investiture  in  Rome  of 
Pope  John  Paul  II.  At  that  time  I  had 
the  opportunity  to  meet  with  Cardinal 
Wyszynskl.  the  Primate  of  Poland. 

Cardinal  Wyszynskl  has  been  a 
moving  force  in  Polish  affairs  since 
1924.  when  he  was  ordained  to  the 
priesthood.  When  the  Nazis  first  in- 
vaded Poland  in  1939,  they  imprisoned 
much  of  the  clergy,  but  then-Father 
Wyszynskl  was  spared  and  became  a 
resistance  leader  and  organized  clan- 
destine church  meetings. 

His  role  was  bolstered  by  the  faith  of 
most  Poles,  who  saw  the  church  as  a 
symbol  of  Polish  nationalism,  and  by 
fear  of  intervention  by  the  Soviet 
Union.  This  materialized  in  1948  with 
the  sweeping  antireligious  campaign 
marked  by  the  confiscation  of  church 
property  and  arrest  of  clergymen  in- 
cluding Cardinal  Wyszynslu,  who  was 
placed  under  house  arrest.  He  declared 
publicly  that  he  would  oppose  any  at- 
tempt to  interfere  alth  the  religious 
freedom  of  Poland. 

In  reference  to  these  events.  Pope 
John  Paul  II  stated: 

It  is  a  faith  that  always  went  forward  and 
never  wavered.  You  faced  prison  aiKl  hard- 
ships. Everything  stood  agsinst  you.  but  the 
good  of  the  (leople  always  came  fust. 

More  recently,  the  cardinal  met  with 
Lech  Walesa  in  September  of  1980  and 
gave  his  full  support  to  the  independ- 
ent union  and  its  sister  group,  the 
farm  union,  but  careful  to  remind 
them  of  the  danger  if  they  pushed  the 
Government  too  far. 

The  cardinal  was  a  firm  l)eliever  in 
gradiULl  change  as  the  only  possible 
means  by  w^hich  prosperity  would  be 
achieved.  The  rare  combination  of 
support  for  legitimate  demands  and 
stressing  the  need  for  Christian  values 
helped   strengthen   the   ties   between 
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the  Catholic  Church  and  the  Polish 
petvle. 

Cardinal  Wysnynski's  influence  and 
credibility  in  his  church  and  among 
his  people  were  strong  enough  to  re- 
strain militants  as  they  tried  to  push 
Walesa  and  Communist  Party  leader 
Stanlslaw  Kania  in  opposing  direc- 
tions. Cardinal  Wyszynski  became  ar- 
biter between  the  independent  labor 
movement  and  the  Communist  Party 
leaders. 

The  massive  outpouring  of  support 
from  his  fellow  Poles  is  a  tribute  to 
the  spiritual  strength  of  the  Polish 
people,  a  vast  majority  of  whom  are 
pracUdng  Catholics  in  an  atheistic 
state. 

Recently  the  Buffalo  Evening  News 
quoted  PAP.  the  official  Polish  news 
asency,  as  sajring  of  Cardinsil  Wys- 
zynskl: 

The  sreat  Polish  patriot  whose  beacon 
was  the  motto  that  to  know  how  to  unite 
and  not  break  apart  is  the  supreme  wisdom, 
a  man  particularly  sensitive  to  the  moral 
needs  of  aodety  who  saw  the  needs  for  coop- 
eration with  the  state  in  the  name  of  the 
patriotic  unity  of  the  nation  and  its  spirit- 
ual and  material  well  being. 

Stefan  Cardinal  Wyszynski  has 
made  a  place  for  himself  in  the  history 
of  not  only  Poland  but  also  of  the 
world.  While  he  is  now  a  part  of  that 
history,  his  life  and  principles  will  con- 
tinue to  inspire  and  guide  Poland  and 
her  people  as  they  look  to  the  future. 
Mr.  Speaker,  at  this  point  in  the 
Rbcord,  I  would  like  to  insert  the  fol- 
lowing editorial  from  the  June  6,  1981, 
Am-Pol  Eagle  of  Buffalo,  N.Y.,  which 
<«ftp«ni»iM»«  Cardinal  Wyszynski's  con- 
tribution to  peace  and  stability  in 
Poland. 

Caksdial'b  Death  Masks  Eitd  of  am  Era 
An  era  of  determined  leadership  has  come 
to  an  end  in  Poland.  Stefan  Cardinal  Wys- 
jynakl.  the  man  who  led  the  Polish  people  if 
not  the  Polish  nation,  ttirough  three  dec- 
ades of  turbulence  died  last  week  after  a 
long  Ulneaa.  He  was  79  years  of  age. 

It  has  only  been  a  few  years  since  the 
world  baa  become  fully  aware  of  the  impact 
Cardinal  Wyaaynaki  had  on  the  Polish 
nation.  The  elevation  to  the  papacy  of  his 
dose  personal  friend.  Karol  Cardinal  WoJ- 
tyla.  and  the  fight  of  the  Polish  people  for 
human  rights  over  the  past  year  are  the 
events  which  made  Cardinal  Wyszynski  an 
interaatttmally  known  figure.  Yet.  his  con- 
tributiona  to  peace  and  stabUity  in  Poland 
have  spanned  three  decades  and  are  clearly 
the  moat  atgnUlcant  factors  in  the  develop- 
ment of  the  Polish  nation  and  the  Catholic 
Church  under  Communist  rule. 

It  was  Cardinal  WysEynsld  who  kept  the 
Catholic  Church  flourishing  in  the  face  of 
strong  Communist  opposition,  particularly 
durtnc  the  Stalinist  era  of  the  early  19&0's. 
It  was  also  Cardinal  Wyasynskl  who  realized 
from  the  lesMns  of  Hungary  and  Czechoslo- 
vakia that  violent  confrontation  with  the 
Communist  regime  would  only  result  in  the 
needtev  shedding  of  Polish  blood  and  bring 
the  Intervention  of  the  Soviet  Union.  The 
drllfs tr  *»'«~*  he  maintained  as  Primate 
of  Potauad.  leading  the  deeply  devout  Polish 
people,  ia  wtiat  shaped  the  Polish  nation 
into  what  it  is  today. 


EXTENSIONS  OF  REMARKS 

There  is  little  doubt  that  the  victories  won 
by  Solidarity  over  the  past  year  would  not 
have  l>een  possible  without  the  strength  of 
the  Catholic  Church  and  the  leadersiiip  of 
Cardinal  Wyszynski.  The  Primate  is  now 
gone  but  his  deeds  will  live  on  forever.* 
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IMPROVING  UNITED  STATES 
RELATIONS  WITH  MEXICO 


HON.  CLAIR  W.  BURGENER 

opcaupohmia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  BURGENER.  Mr.  Speaker,  the 
distinguished  President  of  the  United 
Mexican  States,  His  Excellency  Jose 
Lopez  Portillo,  left  our  Nation's  Capi- 
tal yesterday,  June  9,  after  what  ap- 
pears to  be  lengthy  and  productive  dis- 
cussions with  President  Reagan  and 
other  high  administration  officals.  All 
reports  indicate  we  may  well  be  enter- 
ing a  new,  desperately  needed,  and 
dramatically  improved  relationship 
with  our  neighboring  country  to  the 
south.  As  President  Lopez  Portillo 
stated  so  emphatically,  genuine 
mutual  respect  is  the  only  foundation 
upon  which  to  build  a  solid  and  mutu- 
ally advantageous  relationship.  I 
firmly  lielieve  that  under  I*resident 
Reagan's  leadership,  we  have  begun  to 
build  such  a  foundation.  One  of  the 
most  serious  problems  between  our 
two  countries  is  Illegal  immigration. 
"This  problem  has  been  virtually  ig- 
nored by  the  Congress  and  previous 
administrations.  This  problem  cries 
out  for  solution.  I  have  introduced 
comprehensive  legislation  on  this  sub- 
ject in  this  the  97th  Congress,  as  well 
as  in  several  Congresses  past  but  have 
never  even  Ijeen  given  the  privilege  of 
a  public  hearing  before  the  committee 
of  jurisdiction  in  the  House. 

On  Friday,  Jime  5,  1981,  one  of  Cali- 
fornia's leading  daily  newspapers,  the 
Ban  Diego  Union,  published  a  most 
timely  and  thought-provoking  editori- 
al on  this  subject  entitled  "Orderly 
Immigration."  The  editorial,  in  its  en- 
tirety, follows  my  remarks  and  I  com- 
mend it  to  all  readers  of  the  Congres- 
sional Record  who  seek  an  orderly 
and  humane  solution  to  this  great 
problem. 
[From  the  San  Diego  Union,  June  5.  1981] 
Orserlt  Immigratioh 

After  some  years  of  drift  and  uncertainty, 
the  United  States  appears  finally  to  be 
ready  to  confront  the  immigration  issue,  a 
problem  that  is  simultaneously  one  of  the 
most  pressing  and  perhaps  the  most  neglect- 
ed on  the  national  agenda. 

The  Reagan  administration's  decision  to 
push  for  immigration  reform  is  supported 
by  widespead  concern  in  Congress  and 
across  the  country.  A  Gallup  Poll  last  No- 
vember showed  91  percent  of  the  public  be- 
lieves we  should  "make  and  all-out  effort  to 
stop"  illegal  immigration.  And  small 
wonder.  An  estimated  500.000  to  1  million 
entered  illegally  last  year,  illegal  aliens  in 
ithls  country  are  estimated  to  number  be- 


tween 3  and  6  million.  In  addition,  total 
legal  admissions  of  immigrants  in  1980  ex- 
ceeded 800,000— almost  double  the  annual 
average  during  the  last  decade. 

Beyond  the  challenge  of  these  unasslml- 
lated  millions,  as  those  of  us  who  reside  in 
borderlands  know  better  than  others,  is  the 
human  tragedy  of  immigrants  being  preyed 
upon  by  thieves  and  smugglers  and,  in  some 
cases.  t)eing  exploited  in  U.S.  sweatshops. 
The  only  way  to  minimize  such  suffering 
and  extortion  Is  to  bring  Jobs  and  immi- 
grants together  within  a  legalized  frame- 
work. 

When  President  Carter's  tentative  immi- 
gration initiative  was  stymied  by  the  com- 
bined opposition  of  hardliners  on  the  one 
hand  who  demanded  a  closed  door,  and 
those  on  the  other  hand  who  opposed 
almost  any  reform,  he  appointed  the  fact- 
finding Select  Commission  on  Immigration 
and  Refugee  Policy  headed  by  the  Rev.  Dr. 
Theodore  M.  Hesburgh,  president  of  the 
University  of  Notre  Dame.  After  two  years 
of  work,  the  Commission  issued  its  findings 
and  recommendations  last  March. 

The  Reagan  administration  has  wisely 
used  the  report  as  a  foundation  upon  which 
to  construct  its  own  national  immigration 
policy.  The  President's  Task  Force  on  Immi- 
gration and  Refugee  Policy,  headed  by  At- 
torney General  William  French  Smith,  re- 
cently completed  its  assessment  of  the 
Select  Conmussion's  report  and  has  Just 
made  its  summary  reconunendations  to 
President  Reagan.  Some  of  these  changes 
are  already  incorporated  in  pending  con- 
gresdonal  legislation  on  immigration,  which 
is  entitled  the  Immigration  and  National  Se- 
curity Act. 

Mr.  Reagan  has  not  announced  which  of 
these  recommendations  he  intends  to  pro- 
mulgate as  U.S.  immigtation  policy.  He  is 
delaying  out  of  deference  to  Mexican  Presi- 
dent Jose  Lopez  Portillo,  who  wUl  meet  with 
him  in  Washington  next  week.  The  immi- 
gration issue  is  certain  to  t>e  a  major  subject 
of  discussion. 

Despite  the  absence  of  an  official  an- 
nouncement at  this  time,  reliable  advance 
reports  provide  an  outline  of  the  adminis- 
tration's forming  immigration  policy.  There 
are  six  broad  proposals: 

Strengthen  the  Border  Patrol,  which  has 
only  2,100  agents  stationed  along  the  2.000- 
mile  border,  and  no  more  than  400  on  duty 
at  any  one  time.  The  long-neglected  Immi- 
gration and  Naturalization  Service  would 
also  be  provided  with  a  complete  computer 
system. 

We  have  long  favored  this  reinforcement 
alx>ut  which  there  can  scarcely  be  any 
debate. 

Grant  amnesty  for  undocimiented  aliens 
on  a  two-tiered  basis:  Those  who  have  lived 
permanently  in  the  United  States  for  at 
least  five  years  prior  to  January  1980  could 
remain  as  permanent  aliens.  Temporary- 
worker  status  would  be  granted  those  resid- 
ing here  for  at  least  three  years. 

We  believe  aliens  who  elect  to  stay  should 
take  steps  toward  naturalization:  the  others 
would  depart  when  their  temporary  status 
expires. 

We  are  convinced  there  is  no  recourse  to 
general  amnesty  for  undocumented  aliens 
who  have  settled  here;  few  Americans  could 
countenance  the  uprooting  and  deportation 
of  millions  of  persons  from  tills  country. 

Make  workers  responsible  for  proving 
their  legal  status.  Those  who  use  false  docu- 
ments could  be  punished.  Counterfeit-resist- 
ant Social  Security  cards  would  be  one  of 


June  10.  1981 

the    work-identtficattons    for    aU    workers. 
Such  a  card  can  be  very  effective. 

Penalize  employers  of  four  or  more  em- 
ployees who  knowingly  and  willfully  hire  U- 
legal  aliens.  They  would  be  subject  to  civU 
fines  of  $500  to  $1,000  for  each  illegal  sUen 
■o  employed.  Moreover,  the  Department  of 
Labor  would  more  strictly  enforce  laws  cov- 
ering worker  rights.  Including  minimum 
wage  and  other  l>enef its. 

Although  punishment  for  employers  is 
one  of  the  most  controversial  of  these  rec- 
ommendations, it  has  solid  support  from  the 
Select  Commission  and  in  Congress  through 
pending  legislation.  The  Task  Force  report 
states  ttiat  without  employer  sanctions, 
there  is  no  chance  of  illegal  worker  control 
short  of  sealing  the  U.S.-Mexican  border, 
wliich  alternative  tias  no  rational  support. 

Institute  a  pilot  guest-worker  program  to 
admit  M),000  temporary  workers  annually 
for  stays  of  up  to  nine  months. 

We  favor  this  plan  because  it  Is  at  least  a 
step  in  the  right  direction.  But  the  suggest- 
ed numtier  appears  to  be  unrealistic.  Why 
not  let  the  number  of  guest  workers  be 
flexible,  subject  to  the  Joijs  that  need  to  be 
filled  in  this  country? 

Double  the  legal  immigration  from 
Mexico  and  Canada  from  20.000  to  40,000 
persons  a  year.  But  this  expansion  would  be 
within  an  overall  limit  of  420.000  immi- 
grants a  year,  plus  a  limit  of  50.000  refugees 
unless  Congress  and  the  President  agree  to 
accommodate  more  because  of  an  emergen- 
cy. 
We  favor  this  proposal. 
One  part  of  the  proposed  quota  reshuf- 
fling would  eliminate  the  current  visa  pref- 
erence for  brothers  and  sisters  of  U.S.  citi- 
zens: these  visas  would  go  instead  to  inde- 
pendent Mexican  and  Canadian  citizens 
under  their  expanded  quotas. 

It  seems  to  us  tliis  careful  synthesis  of  im- 
migration reform  could  be  a  basis  for  an  or- 
derly, humane  approach  that  offers  some 
semblance  of  legalized  order  over  a  current- 
ly uncontrolled  immigration  situation.  At 
the  same  time,  it  is  sufficiently  generous 
and  flexible  in  its  amnesty  provisions  to 
avoid  the  coloration  of  repression.  We  be- 
lieve these  recommendations,  therefore, 
conform  with  President  Reagan's  recent 
statement  to  Mexican  editors  that  our 
"border  should  be  a  meeting  place  and  not  a 
line  separating  us."* 


SOVIET  ENERGY  AND  THE 
FUTURE  OP  THE  WEST— PART  II 


HON.  JOHN  UBOUTILLIER 

or  IfSW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
on  Tuesday,  June  9,  1981,  |  inserted 
into  the  Congessional  Record  the  first 
part  of  an  advanced  copy  of  a  forth- 
coming article  soon  to  appear  in  Policy 
Review,  a  quarterly  jounial  published 
by  the  Heritage  Foundation.  Ehititled 
"Soviet  Eiiergy  and  the  Future  of  the 
West,"  authors  Steven  C.  Goldman 
and  Wayne  A.  Schroeder  underscore 
the  critical  importance  of  Soviet 
energy  developments  to  Western  secu- 
rity and  set  forth  a  positive  realistic 
approach  to  Western  energy  needs. 
Part  II  of  that  article  follows: 


EXTENSIONS  OF  REMARKS 

Tkb  Loss  or  thx  PsasiAJi  Oult 
The  Soviet  Union  tias  had  a  traditional 
geopolitical  interest  in  the  Persian  Gulf 
which  transcends  the  current  world  energy 
crisis.  Ever  since  the  days  of  Peter  the 
Great,  Russia  has  sought  access  to  warm 
water  ports  in  that  crossroads  region.  Given 
the  growing  importance  of  this  area  to 
Western  economies  in  recent  times,  its  stra- 
tegic value  to  the  Soviet  Union  lias  certainly 
increased.  Indeed,  the  political  and  econom- 
ic leverage  that  would  be  available  to 
Moscow  if  they  could  control  or  "Ftnlan- 
dize"  a  key  portion  of  the  oil  producing 
Near  East  could  be  substantial.  U.S.8.R. 
domirtance  in  that  region  would  enable 
them  to  tear  apart  the  Western  alliance  by 
having  the  U.S.  and  its  allies  compete  for 
Soviet  manipulated  oil  supplies.  In  short, 
the  Soviets  need  no  domestic  energy  crisis 
to  be  profoundly  interested  in  this  area.  Al- 
though a  domestic  oil  crunch  may  make  the 
region  marginally  more  attractive,  the  key 
issue  regarding  security  of  the  Gulf  must  be 
seen  in  the  context  of  the  credibility  of  the 
Western  deterrent  and  not  in  terms  of 
energy  equipment  sales. 

The  Soviet  Union  has  consistently  sought 
to  expand  its  power  and  influence  in  areas 
where  Western  resistance  is  preceived  to  be 
low  and  indigenous  opposition  to  be  relative- 
ly weak.  Soviet  penetration  of  the  Near  East 
and  adjacent  areas  has  been  successful 
where  the  U.S./We8tem  security  network 
was  insufficient.  Recent  examples  include 
Angola.  Afghanistan,  Ethiopia,  and  South 
Yemen.  However.  Moscow  has  traditionally 
avoided  a  direct  confrontation  course  with 
the  U.S.  or  its  allies  in  areas  it  knows  we 
consider  essential  to  our  security— the  areas 
they  are  fully  persuaded  we  will  defend. 

Misunderstandings  regarding  our  inten- 
tions have  yielded  sorry  results  In  the  past. 
The  most  noteworthy  example  is  in  the  case 
of  Korea  when  Secretary  Acheson  noted 
that  the  country  was  outside  the  U.S.  de- 
fense perimeter.  It  did  not  take  long  for  the 
Soviets  to  pick  up  on  this  mistake  and  ask 
their  North  Korean  puppets  to  attack  the 
South.  Once  the  Soviets  discovered  that  the 
U.S.  was  prepared  to  defend  South  Korea, 
they  disassociated  themselves  from  the  con- 
flict as  quicldy  as  possible  and  left  Kim  D- 
sung  and  the  Communist  Chinese  with  the 
task  of  fighting  the  United  States.  On  the 
other  hand,  incidences  of  firm  U-S.  resolve 
to  prevent  Soviet  or  proxy  intervention 
have  often  been  successful.  The  clearest 
recent  example  was  in  the  1973  October 
Middle  East  war  when  former  President 
Nixon  put  U.S.  military  forces  on  worldwide 
alert  given  the  prospect  of  a  Soviet  lnt«r- 
vention.  The  purpose  of  the  alert  was  served 
and  the  Soviets  did  not  enter  into  the  foray. 
Given  the  strategic  importance  of  the 
Near  East,  it  is  absolutely  imperative  that 
the  U.8JS.R.  does  not  get  the  false  impres- 
sion that  the  oil  producing  sUtes  are  soft 
spots,  ripe  for  probing.  Selling  the  U.S.S.R. 
energy  technology  and  equipment,  with  the 
hope  that  this  may  keep  it  sated,  could  ac- 
tually give  the  Soviets  the  impression  that 
we  are  unwilling  or  unable  to  defend  our 
vital  interests  by  other  means. 

UjS.  efforts  to  extract  a  quid  pro  quo  from 
Moscow  in  return  for  expanded  trade  and 
technology  transfers  tiave  been  unsuccess- 
ful. This  approach  has  not  served  to  pro- 
mote East-West  Interdependence  nor  tias  it 
served  to  moderate  Soviet  geopolitical  be- 
havior. Instead,  we  have  witnessed  a  relent- 
less Soviet  arms  build  up.  Soviet  strategic 
penetraUon  of  the  Near  East  and  Africa  as 
weU  as  the  Invasion  of  Afghanistan.  A  Vl£. 
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decision  to  retain  past  export  policies  wUl 
only  serve  to  convince  the  Kremltn  that 
America  is  not  serious  alwut  defending  its 
position  in  the  world  when  its  security  inter- 
ests are  threatened.  Conversely,  a  change  in 
our  export  policies  would  constitute  a  flim 
display  of  UjB.  resolve.  The  Soviets  have 
limped  along  under  very  unfavoratde  condi- 
tions in  the  past  and  can  face  an  oil  crisis  at 
home  if  they  are  persuaded  that  the  costs  of 
imperialist  policies  in  the  Persisn  Gulf  are 
higher  than  the  costs  of  enduring  an  energy 
squeeze  which  many  countries  are  facing. 

APPBOACBKB  TO  OPBC 

The  VS.  should  not  misirad  itself  into  be- 
lieving that  the  oil  producing  states  of  the 
Persian  Gulf  tiave  any  affinity  for  ua.  How- 
ever, rather  than  meeltly  accepting  a  subsCT- 
vient  role  ai>d  earning  their  contempt  as  so 
many  Western  leaden  have  done,  it  should 
be  possible  to  deal  with  them  on  the  basis  of 
mutual  self-interest:  "the  enemy  of  my 
enemy  is  my  friend."  For  too  long.  Western 
leaders  in  general,  and  U.S.  officials  in  par- 
ticular, have  adopted  the  attitude  that  the 
oil  producers  hold  all  the  tnunp  cards  and 
that  the  West  must  passively  accept  its  sub- 
ordinate position,  unable  to  influence  cir- 
cumstances or  events.  This  attitude  must 
change.  It  is  imperative  that  the  oil-consimi- 
ing  states  of  the  West  persuade  the  oil-pro- 
ducing states  of  the  Persian  Gulf  that  coop- 
eration is  essential  to  wlttistand  the 
common  threat.  In  order  to  succeed  in  this 
diplomacy,  we  must  adopt  an  activist  pos- 
ture. 

First,  we  should  emphasize  to  the  oil  pro- 
ducing states  that  the  Soviet  Union  (whom 
many  of  them  consider  to  be  a  loathsome 
"godless"  regime)  represents  the  chief 
threat  to  their  security.  Western  nations 
have  never  interfered  with  their  religious 
practices  and  have  been  paying  fantastic  oil 
bills  without  threats  or  coercion. 

Second,  we  should  emphasize  that  the 
UJS.S.R.  has  a  strong  interest  in  expanding 
its  power  in  the  region  and  is  already  taking 
advantage  of  every  opening  available. 
Unless  the  Western  countries  are  able  to  in- 
crease their  military  deterrent  in  the  region, 
the  day  may  soon  come  when  the  Soviets 
will  feei  bold  enough  to  attempt  a  direct  in- 
tervention. As  Soviet  energy  problems 
become  more  severe,  the  oil  producing  Per- 
sian Gulf  will  become  an  even  more  attrac- 
tive target  llian  it  currently  is.  Once  under 
Soviet  domination,  it  will  be  virtually  impos- 
sible for  anyone  to  dislodge  them.  The  Af- 
gtianistan  experience  should  indeed  be  so- 
bering. 

Third,  the  Persian  Gulf  states  cannot 
defend  themselves  against  the  U.S.SJI..  re- 
gardless of  the  amount  of  military  hardware 
the  West  may  provide  them.  The  Soviets 
would  easily  win  any  battle  against  Gulf  oil 
producing  states  fighting  alone.  The  only 
way  to  deter  the  Soviet  Union  is  to  make  it 
obvious  that  a  confrontation  in  the  Perrian 
Gulf  would  involve  the  West. 

Fourth,  since  the  oil  producing  states 
need  the  West  as  much  as  we  need  them,  it 
does  not  make  sense  for  them  to  adopt  pric- 
ing policies  designed  to  bankrupt  those  who 
are  protecting  the  area  from  Soviet  inter- 
vention. If  Western  economies  are  in  dire 
conditions,  they  will  not  l>e  able  to  increase 
military  budgets  to  the  extent  necessary  to 
deter  the  looming  Soviet  ttueat.  Therefore, 
pricing  policies  which  will  undermine  West- 
em  economies  do  not  serve  the  long  term  in- 
terests of  the  oil  producing  countries. 
Indeed,   it   is  the  health  of  the  Western 
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1  and  our  ability  to  pay  th*t  elves 

OFEC  oQ  the  value  It  currently  commands. 


wnxaonzT 


nKNRAOn  AmCCT  WORLD 
MAKKKn? 


The  tmpaet  of  the  coming  Soviet  oU  pro- 
ductlon  tWillne  upon  the  world  market 
should  not  be  rtlsmlwitrt.  but  neither  should 
it  be  overstated.  The  DASJl.'s  ability  to 
make  substantial  oU  purchases  on  the  world 
market  will  be  severely  circumscribed  be- 
cauae  of  hard  currency  shortages  and  limit- 
ed quality  piroducts  for  barter.  The  Soviets 
wOl  be  compelled  to  cope  with  their  oil 
problems  by  reducing  their  consumption 
growth  and/or  reducing  exports  to  thelr 
CICEA  clients.  (By  1985,  it  can  be  expected 
that  Soviet  ofl  si^  to  hard  ciurency  mar- 
kets wUl  be  severely  curtailed  or  perhaps 
eliminated  regardless  of  Western  technol- 
ogy tnmafer  policy.  Therefore,  the  direct 
Impact  of  a  Soviet  oil  shortage  on  our  allies 
who  currently  purchase  U.S.SJI.  petroleum 
should  not  be  a  consideration.  Their  de- 
pmdence  on  Soviet  oU  will  be  minimiti  at 
that  time.) 

Almosit  half  of  Soviet  hard  currency  earn- 
ings are  currently  generated  by  oil  sales.  In 
1978.  the  nJS.8Jl.  sold  1.2  MMB/D  for  hard 
currency  and  received  $5.7  billion  of  total 
earnings  of  $13.2  billion.  In  1979.  the 
VJRJBJL  reduced  Its  oil  sales  for  hard  cur- 
rency to  under  1  ICMB/D  but  increased  Its 
earnings  to  about  $9  billion  of  a  total  of 
$19.5  bUllon  receipts.  The  n.S.S.R.  was  a 
price  taker  rather  than  a  price  setter  and 
able  to  Increase  Its  profits  due  to  OPEC 
price  increases.  Without  this  hard  currency 
flow,  Moscow's  financial  position  would  be 
severely  strained.  As  they  continue  to  expe- 
rience problems  in  their  oil  industry,  the  So- 
viets wHI  be  forced  to  make  very  difficult  al- 
location choices  between  domestic  consump- 
tion, concesaionary  exports  to  CMEA  part- 
ners and  exports  for  hard  currency.  Under 
almost  any  reasonable  n.S.SJl.  oil  produc- 
tkm/consumptlon  scenario  for  the  coming 
decade,  it  aeons  clear  that  the  U.S.S.R.  wUl 
be  compelled  to  phase  out  oU  exports  to  the 
West  because  their  domestic  requlremenU 
and  the  minimum  needs  of  their  CMEA  cli- 
ents will  have  to  come  first.  Without  this 
hard  currency  flow,  the  VSS.R.  will  not  be 
in  a  favorable  position  to  purchase  large 
quantities  of  OPEC  oil  at  market  prices.  Al- 
though the  Soviets  profit  from  OPEC  price 
inereases  today,  the  day  will  soon  come 
whoi  tUs  will  not  be  the  case. 

During  the  1970b.  the  Soviet  Union  In- 
creased Its  oil  consumption  from  5.15  MMB/ 
D  to  about  8.8  MMB/D  and  not  once  during 
this  iieriod  did  their  annual  consumption 
decline  (see  Table  2).  Since  the  Soviets  do 
not  have  a  significant  private  transportation 
sector  (as  we  do  in  the  United  States),  their 
disaretlmiary  use  of  oil  is  more  limited,  as  is 
their  potential  for  conservation.  Indeed,  oil 
has  been  primarily  used  to  fuel  the  Soviet 
industrial  base  and  provide  for  the  almost 
theological  principle  of  economic  growth. 
During  the  1960b.  the  U.8.S.R.  will  not  be 
able  to  continue  the  oU  consumption  trend 
established  In  the  previous  decade.  (If  they 
did.  they  would  consume  almost  11  MMB/D 
by  1985.)  Otven  the  limited  oil  output  that 
they  wUl  have  available  domestically,  cou- 
Ided  with  their  ocmstrained  hard  currency 
position.  It  is  quite  possible  that  Soviet  oil 
coosumptlMi  will  not  Increase  at  all  diulng 
the  1980b.  Such  a  scenario  will  help  create 
substantial  economic  and  social  difficulties 
for  the  U.&8Jt..  a  prospect  that  is  not  in- 
imical to  Western  InteresU. 
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sovnr  on.  PRospacn 

The  Five  Year  Plan  for  1981-1985.  which 
has  recently  been  released,  projects  that 
U.8.SJI.  oil  production  wlU  Inomse  from 
the  present  level  of  about  12.0  MMB/D  to 
12.4-12.8  MMB/D  by  1985.  This  proJecUon 
indicates  that  the  U.S.S.R.  is  expecting  a 
significant  deceleration  of  its  oU  production 
growth.  (During  the  1970-80  period.  Soviet 
oil  production  increased  from  10.39  MMB/D 
to  the  1980  level  of  about  13  MMB/D.)  How- 
ever, it  should  be  pointed  out  that  the  Sovi- 
ets have  not  had  a  good  record  in  recent 
times  of  fulfilling  their  official  oU  targets. 
The  1980  target  was  originally  pegged  at 
12.8  MMB/D  but  was  revised  downward  to 
12.1  MMB/D. 

During  the  next  five  years,  many  Western 
analysts  believe  that  Soviet  oil  production 
will  peak  and  possibly  decline  unless  they 
quickly  discover  new  fields  near  existing  In- 
frastructure. (Inexpensive  and  easily  acces- 
sible sources  West  of  the  Urals  are  being 
rapidly  depleted  and  the  Soviets  must  now 
look  to  West  Siberia  to  compensate  for  the 
declining  output  of  other  regions  and  pro- 
vide additional  mcrements  to  increase  over- 
all national  production.) 

Although  the  U.S.S.R.  may  Indeed  have 
substantial  additional  oil  resources  In  West 
Siberia  and  elsewhere,  it  seems  likely  that 
major  new  discoveries  will  be  in  permafrost 
regions  and  offshore  areas.  The  Soviets 
have  at  times  referred  to  Siberia  as  a  "raft 
floating  upon  a  sea  of  oil."  However,  even  if 
this  is  the  case,  massive  investments  and 
huge  front-end  capital  outlays  will  be  re- 
quired to  exploit  this  elusive  oU  treasure 
chest.  The  long-term  prospects  for  Soviet  oil 
are  uncertain.  The  prospects  for  the  early 
and  mid-1980s  are  not  good. 

Table  2.—U.S.S.R.  oil  conavmption 

MiUion  b/d 

1970 5.15 

1971 5.4« 

1972 5.92 

1973 6.33 

1974 6  79 

1975 7.20 

1976 7.55 

1977 7.90 

1978 8.30 

1979 8.60 

1980' 9.00 

'  PreUmlnary. 

Source:  CIA  International  Energy  Statistical 
Review.  March  31,  1981,  p.  25. 

If  we  assume  that  U.S.S.R.  oil  production 
in  1985  will  be  about  10  MMB/D  and  that 
the  Soviets  are  able  to  hold  oU  consumption 
at  1980  levels  (about  9  MMB/D),  this  would 
leave  them  with  an  export  capacity  of  about 
1  MMB/D.  Given  the  high  priority  that  the 
Kremlin  places  on  the  political  reliability  of 
Its  C3CEA  partners,  most,  if  not  all.  of  this 
excess  would  probably  go  to  them.  And  this 
would  represent  a  significant  decline  In  level 
of  oU  deliveries  the  CMEA  countries  are 
currently  obtaining  from  the  U.S.S.R.  As 
former  CIA  Director  Stansfleld  Turner 
noted,  "There  will  be  strong  pressure  to 
force  Europe  to  share  the  oil  shortage  .  . 
Other  plausible  scenarios  could  be  devised 
In  which  consumption/production  patterns 
are  marginally  altered.  But  in  any  event, 
the  Soviet  oU  picture  is  not  bright.  The 
prospects  for  Eastern  Europe  are  even 
dimmer,  because  they  are  already  oil  im- 
porters. 

As  noted  previously,  we  do  not  wish  to 
completely  dismiss  the  impact  of  the  Soviet 
oil  crisis  upon  the  world  market.  Surely,  the 
Soviets  wiU  seek  to  use  their  available  flnan- 
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clal  resources  to  purchase  petroleum  if  the 
crunch  becomes  extreme.  They  will  no 
doubt  seek  to  expand  gold  and  arm  sales. 
However,  given  the  prospect  of  evaporating 
oil  revenues.  It  Is  difficult  to  envision  a  sce- 
nario in  which  they  will  be  major  competi- 
tors with  the  West  for  OPEC  oil  on  market 
terms.* 


CONGRESSIONAL  VIGIL  FOR 
SOVIET  JEWRY 


HON.  MARTIN  0.  SABO 

or  minissoTA 
IH  THE  HOUSK  OF  RKPRXSEHTATIVES 

Wednesday.  June  10. 1981 

•  Mr.  SABO.  Mr.  Speaker,  it  Is  an 
honor  to  participate  in  the  congres- 
sional vigil  for  Soviet  Jewry.  The  pre- 
dicament of  the  Soviet  Jews  in  Russia 
is  one  for  which  we,  as  Americans, 
have  great  compassion.  The  search  for 
freedom  is  the  (x>merstone  of  our 
great  Nation. 

I  call  to  your  attention  the  plight  of 
Abe  Stolar,  a  retired  translator  from 
Moscow,  his  wife.  Gita.  and  their  son. 
MUthaU. 

In  May  1975.  Abe  Stolar  and  his 
family  applied  for  and  received  exit 
visas.  They  sold  their  apartment  and 
shipped  all  of  their  belongings  to 
Israel.  On  their  way  to  board  the  air- 
craft leaving  the  Soviet  Union,  they 
were  stopped.  Their  visas  were  rescind- 
ed on  the  pretext  that  Gita  Stolar  had 
been  doing  secret  work  in  her  capacity 
as  a  chemical  engineer.  When  they  re- 
turned to  Moscow  the  l<x»l  housing 
authority  put  them  in  an  luifumished 
apartment  tielonging  to  someone  else. 
They  are  now  faced  with  the  possibil- 
ity of  eviction.  Only  after  continued 
fighting  were  their  pensions  returned 
1  year  later. 

In  the  past  6  years  Abe  Stolar  and 
his  family  have  lived  without  proper 
clothing,  beds  or  bedding,  and  the  doc- 
uments essential  for  life  in  the 
U.S.S.R.  Stolar's  rights  as  a  disabled 
war  veteran  have  been  denied.  The  So- 
viet* refuse  to  register  his  family  as 
aliens  with  the  right  to  live  and  work, 
and  also  refuse  to  make  any  statement 
as  to  why  they  are  still  denying  the 
Stolars  their  visas,  7V4  years  after  Gita 
Stolar  stopped  working. 

In  August  1980  Abe  Stolar  wrote: 

Talk  of  my  wife's  "secrecy"  as  the  reason 
for  holding  us  is  not  valid,  since  she  has  al- 
ready been  retired  seven  and  a  half  years: 
their  advertised  limit  for  keeping  people  of 
top  secrecy  is  five  years.  The  place  where 
my  wife  worked  confirmed  that  she  had  not 
been  doing  secret  work.  Without  that  con- 
firmation we  could  not  possibly  have  re- 
ceived exit  visas.  Moreover,  we  were  official- 
ly told  that  my  wife's  secrecy  would  be 
lifted,  so  that  we  could  leave,  in  June  1977. 
Even  after  that,  we  are  held  hostage. 

The  Story  of  Abe  Stolar  is  not  un- 
common. It  is  my  hope  that  with  our 
continued  efforts  the  Stolar  family 
may  soon  be  allowed  to  emigrate  to 
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Israel.  I  am  committed  to  their  en- 
deavor and  I  urge  my  colleagues  to 
Join  me  In  support  of  that  goal.* 


DEFER  JUDGMENT  ON  MIDEAST 
SITUATION 


HON.  PHIUP  M.  CRANE 

or  nxiMois 

IN  THE  HOUSE  OF  REPRESEirTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, the  situation  in  the  Mideast  has 
become  considerably  more  tense  as  a 
result  of  events  over  the  weekend.  I 
rise  to  suggest  that  my  colleagues 
defer  any  judgment  of  the  actions 
taken  by  any  of  the  participants  in 
that  lamentable  and  unsettled  con- 
flict. Surely,  all  reasonable  men  of 
good  wiU  pray  for  an  early  and  satis- 
factory resolution  of  differences  in 
that  troubled  part  of  the  world. 

As  Americans,  and  in  particular  as 
Members  of  Congress,  we  have  a  re- 
sponsibility to  avoid  precipitous  judg- 
ments or  actions  as  the  result  of  Isra- 
el's attack  on  the  Osirak  nuclear  reac- 
tor near  Baghdad. 

I,  for  one.  am  somewhat  distressed 
at  the  instant  analysis  and  offhand 
verdicts  rendered  by  many  armchair 
critics  around  the  country.  Of  particu- 
lar concern  is  the  assertion  that  Israel 
was  not  justified  in  taking  the  actions 
which  it  did. 

I  join  my  friend  and  distinguished 
colleague  from  New  York.  Mr.  Kemp, 
in  suggesting  that  officials  in  the  ad- 
ministration may  not  yet  have  suffi- 
cient information  to  reach  such  a  con- 
clusion. 

Mr.  Speaker.  I  would  suggest  that 
before  we  attempt  to  make  any  judg- 
ments, we  stop  to  consider  the  circum- 
stances which  confront  Israel,  and  re- 
flect on  what  our  decision  may  have 
been  had  we  been  faced  with  similar 
circumstances. 

I  note  with  considerable  interest  the 
remarks  of  Senator  Cranston,  of  Cali- 
fornia, a  member  of  the  other  body's 
Committee  on  Foreign  Relations.  Mr. 
Cranston  stated  in  a  news  interview 
following  announcement  of  the  raid, 
that  his  committee  had  information 
which  led  them  to  believe  the  Iraqi  fa- 
cility in  question  was  designed  and 
built  for  the  purpose  of  producing  nu- 
clear arms  and.  further,  that  it  was  ex- 
pected that  the  Iraqis  woulcl  be  capa- 
ble of  producing  such  weapons  before 
the  end  of  the  year.  Such  intelligence 
information,  if  correct,  would  be  of 
vital  con<»m  to  every  nation  which 
has  an  interest  in  avoiding  the  intro- 
duction of  nuclear  weapons  into  that 
part  of  the  world.  One  would  also 
expect  it  to  be  of  immediate  and  vital 
concern  to  both  Iran  and  Israel,  the 
latter  having  been  publically  designat- 
ed by  Iraqi  President  Saddam  Hussein 
as  the  target  for  that  facility's  prod- 
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uct.  In  short,  based  on  available  evi- 
dence, there  is  little  question  about 
the  capabilities  of  the  Osirak  reactor. 

Moreover.  Mr.  Speaker,  Iraq  signed 
the  Nuclear  Nonprollferation  Treaty, 
a  solemn  international  agreement 
which  she  willfully  violated  when  she 
committed  herself  to  this  course.  In 
addition,  therefore,  to  her  rejection  of 
negotiations  in  favor  of  armed  force, 
when  she  aggressively  invaded  Iran 
without  warning,  she  demonstrated  an 
equally  cavalier  disregard  for  solemn 
treaty  obligations  among  the  commu- 
nity of  civilized  nations  by  seeking  to 
develop  a  nuclear  capability  with  the 
stated  bellicose  intention  to  use  it 
against  the  State  of  Israel. 

Mr.  Speaker,  in  calling  for  all  of  us 
to  maintain  an  open  mind  in  assessing 
the  Israeli  action,  I  would  only  ask  my 
colleagues  to  reflect  back  on  the 
events  of  October  1962,  when  FYesi- 
dent  Kennedy  had  obtained  informa- 
tion about  rapid  progress  in  the  con- 
struction of  facilities  for  basing  offen- 
sive nuclear  missiles  in  Cuba.  There  is 
no  dispute  that  those  missUes  were  to 
be  directed  at  the  United  States.  After 
assessing  available  intelligence  data. 
President  Kennedy  and  his  advisers 
made  a  decision  to  take  decisive  mili- 
tary action  to  remove  that  threat 
before  the  missiles  became  operation- 
al. The  risk  of  confrontation  with  the 
Soviet  Union,  which  could  have  led  to 
a  full  nuclear  retaliatory  response  by 
the  United  States,  existed.  Who  would 
argue  that  this  dangerous  preventive 
step  was  not  in  the  best  interests  of 
the  United  States? 

Mr.  Speaker,  it  is  not  my  purpose  to 
analyze  in  detail  every  facet  of  this  sit- 
uation. I  am  sure  that  over  the  next 
few  weeks  we  will  be  subjected  to  all 
manner  of  analysis  and  argument  over 
the  purposes  and  consequences  of  this 
action.  One  would  only  hope  that  as 
this  debate  proceeds  all  of  us  will  ot>- 
jectively  evaluate  the  circumstances 
and  the  choices  facing  Israel,  our  most 
reliable  ally  in  the  Mideast.  One 
should  also  keep  in  mind  the  history 
surrounding  Israel's  struggle  for 
peaceful  existence  and  legitimate  rec- 
ognition by  its  neighbors.  In  this  way, 
all  of  us  may  gain  a  deeper  under- 
standing of,  and  make  a  constructive 
contribution  to  the  resolution  of,  this 
crisis.* 


THE  20TH  ANNIVERSARY  OF 
AMNESTY  INTERNATIONAL 


HON.  DON  BONKER 

or  WASHDfCTOH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  BONKER.  Mr.  Speaker,  this 
month  marks  the  20th  anniversary  of 
Amnesty  International.  Those  of  us 
who  believe  that  the  hiunan  rights  of 
all  individuals,  no  matter  where  they 
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live,  is  precious  and  must  be  protected 
and  defended  at  all  costs  can  feel  great 
satisfaction  in  celebrating  this  anni- 
versary. 

Anuiesty  International  is  one  organi- 
zation that  has  succeeded  in  helping 
over  15.000  prisoners  of  conscience  in 
the  last  20  years.  In  a  recent  column 
for  the  Washington  Post.  Coleman 
McCarthy  wrote: 

*  *  *  this  is  one  group  that  can  be  counted 
to  remain  fiercely  outspoken  on  the  advoca- 
cy of  human  rights.  Its  fervor  on  behalf  of 
political  prisoners  in  Jails  in  a  list  of  coun- 
tries from  Albania  to  Zambia  isn't  likely  to 
rise  and  faU  Into  styles  of  boldness  one  year 
and  "quiet  diplomacy"  the  next  *  *  *  It  is  a 
tireless  and  invaluable  friend  of  people  who 
are  JaUed.  abducted,  tortured,  or  executed 
because  their  governments  object  to  their 
way  of  thinking. 

Amnesty  International,  which  was 
awarded  the  Nobel  Peace  Prize  in 
1977.  is  one  of  the  world's  few  organi- 
zations that  brings  people  together  to 
confront  successfully  tjrrants.  repres* 
sive  regimes,  and  oppressors,  no 
matter  their  stripe. 

Next  Monday  evening  at  the  Jeffer- 
son Memorial,  Amnesty  International 
U.S.A.  plans  to  issue  a  "Declaration  of 
Conscience  and  Commitment."  This 
declaration  is  to  remind  all  govern- 
ments of  their  responsibility  to  protect 
persons  from  imprisonment  for  politi- 
cal and  other  beliefs.  It  is  also  intend- 
ed to  protect  all  persons  from  torture 
or  other  cruel,  inhumane,  or  degrading 
treatment  as  long  as  these  individuals 
have  neither  used  nor  advocated  vio- 
lence. 

I  commend  to  the  attention  of  my 
distinguished  colleagues  Coleman 
McCarthys  column.  "A  20- Year  Vigil 
Against  Terror,"  and  the  text  of  Am- 
nesty International's  Declaration  of 
Conscience  and  Commitment. 

A  20-YEAa  Vicn.  Against  Tbuiob 
(By  Colman  McCarthy) 

In  1968,  when  I  was  ariting  oocasiona]  ar- 
ticles for  The  New  Republic,  the  magazine's 
editor,  Gilbert  Harrison,  asked  me  for  a 
piece  on  Amnesty  IntemationaL  He  said  he 
had  only  a  general  idea  of  its  purposes  but 
knew  nothing  of  the  specifics  and  that  prob- 
ably few  of  the  magaxine's  readers  knew 
either. 

It  was  an  accurate  assessment.  Amnesty, 
then  only  seven  years  old.  was  a  tiny  organi- 
zation with  little  money,  few  staff  workers 
and  even  less  prominence.  Its  office  in 
Washington  was  a  chaotic  cramming  of  sec- 
ondhand file  cabinets,  piled-up  mail  and 
bookshelves  sagging  with  dossiers  sent  from 
the  organization's  headquarters  in  LoDdon. 

On  the  wall,  amid  the  clutter,  was  a  dan- 
gerous document,  one  that,  if  you  were  to 
call  a  crowd  and  read  out  loud  on  the  main 
street  comer  of  any  of  several  doaen  world 
capitals,  might  land  you  in  prison:  the 
United  Nations'  Universal  Dedaratioa  of 
Human  Rights. 

Amnesty  International  is  20  years  old  this 
week,  an  atmiversary  worth  celebrating  be- 
cause this  is  one  group  that  can  be  counted 
on  to  remain  fiercely  outspoken  on  th  advo- 
cacy of  human  rights.  Its  fervor  on  behalf 
of  political  prisoners  in  Jails  in  a  list  of 
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eounMas  from  Albania  to  Zambia  ian't 
Vktij  to  ilK  and  fall  Into  itylea  of  boldneas 
one  year  and  "quiet  diplomacy"  the  next.  In 
the  IS  yean  ilnoe  I  fint  visited  an  Amnesty 
offloe.  notlilnc  I  bave  learned  about  this  or- 
gantMtlwi  has  changed  my  first  Impres- 
akma.  It  is  a  tireless  and  invaluable  friend  of 
peoide  who  are  JaUed.  abducted,  tortured  or 
executed  becanse  their  government  objects 
to  their  way  of  thinking. 

The  founder  of  Amnesty  was  Peter  Benen- 
son.  a  Brttish  lawyer  who  wrote  an  article 
for  the  London  Observer  In  1961  calling  for 
mibUc  support  in  the  creation  of  a  group 
that  would  write  letters  to  governments 
that  were  holding  prisoners  of  conscience. 
Today's  Amnesty  officials  call  that  "an 
amaiing  ambititHi." 

But  the  vision  took.  People  Joined.  Money 
came  in.  In  1970.  Amnesty's  international 
budget  was  about  $100,000.  It  employed  19 
staff  workers  and  was  in  27  countries.  By 
1960.  lU  budget  had  grown  to  $4  million,  its 
staff  to  ISO,  and  it  was  in  39  countries.  The 
winning  of  the  Nobel  Peace  Prize  in  1977 
was  a  boon  for  the  group's  visibUlty.  but  by 
then  the  group  was  well  known  by  every 
government  that  det>ends  on  repression  to 
keep  itself  in  power. 

In  20  yean.  Amnesty  has  become  much 
more  than  a  collection  of  mere  letterwriters. 
Its  2JM)0  volunteer  groups  may  come  to  the 
aid  of  political  prisoners  in  any  of  a  dozen 
ways  legal  assistance  to  the  prisoners.  fU 
Tumrial  suivort  to  their  families,  monitor- 
ing trials,  publicizing  cases  of  torture,  con- 
ducting vi^ls  in  front  of  embassies  or  pris- 
ons and  sending  reliable  Information  to  the 
London  headquarters  for  the  organization's 
annual  report. 

These  reports  are  a  library  of  horror. 
Thne  are  "corrective  labor  colonies"  In  the 
Soviet  Union  for  political  dissenters.  Amnes- 
ty says  it  "still  has  not  heard  of  a  single 
case  in  which  a  Soviet  court  has  acquitted 
anyone  charged  with  political  or  religious 
offenses."  In  Uruguay,  which  has  at  least 
1.S00  political  prisoners,  "insulting  behav- 
ior" is  a  crime.  In  1978.  Amnesty  received  re- 
ports of  Uruguayan  "prisoners  having  to 
pay  up  to  tliree  U.S.  dollars  to  cover  the 
coat  of  each  day  spent  in  prison."  In  South 
Africa,  there  is  "a  commitment  to  greater 
ruthleasness  in  dealing  with  real  or  per- 
ceived enemies  of  the  state."  Vietnam  has 
many  thousands  held  in  "reeducation 
camps." 

With  the  suffering  so  global  and  incalcula- 
ble. Amnesty  is  almost  forgetful  about 
taking  credit  for  its  successes.  In  the  1980 
report,  it  is  only  on  the  next  to  the  last  line 
of  the  last  page  that  we  leam  that  from 
May  1979  to  April  1980,  1,729  prisoners  who 
had  been  monitored  by  Amnesty  groups 
were  released. 

In  the  United  States,  Amnesty  is  occasion- 
ally criticized  for  being  selective:  being 
tougher,  say.  on  Botha  of  South  Africa  tlian 
on  Castro  of  Cuba.  The  charges  are  un- 
founded. Amnesty's  impartiality  is  impecca- 
ble. The  group  is  esteemed  because  it  has 
deftly  avoided  politics  while  at  the  same 
time  defending  and  comforting  the  victims 
of  politicians. 


DaajuuTioK  or  Cohsciknck  ahd 
ComtrrKEirT 
(Issued  by  Amnesty  International  U.S.A.,  at 
the  Candlelight  Gathering,  Jefferson  Me- 
morial. June  15, 1981) 

PBXAICBLC  I 

The  thirty  articles  of  the  Universal  Decla- 
ratkn  of  Human  Rights  provide  that  every- 
one has  the  right  to  life,  liberty  and  security 
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of  person,  to  equality  before  the  law  with- 
out discrimination,  to  a  fair  and  public  trial, 
to  be  presumed  innocent  before  proven 
guilty,  to  freedom  of  movement,  to  freedom 
of  thought,  conscience  and  religion,  to  free- 
dom of  opinion  and  expression,  and  to  free- 
dom of  peaceful  assembly.  It  declares  that 
no  one  shall  be  held  in  slavery,  no  one  shaU 
be  subjected  to  torture  or  to  cruel,  Inhuman 
or  degrading  treatment  or  punishment  and 
that  no  one  shall  be  subjected  to  arbitrary 
arrest,  detention  or  exile.  The  declaration 
also  establishes  that  everyone  has  the  right 
to  a  nationality,  to  marry,  to  own  property, 
to  take  part  in  the  government  of  his  or  her 
country,  to  work,  to  receive  equal  pay  for 
equal  work,  to  receive  Just  and  favorable  re- 
muneration, to  enjoy  rest  and  leisure,  and 
to  have  an  adequate  standard  of  living  and 
education.  The  declaration  further  stipu- 
lates that  everyone  has  the  right  to  form 
and  Join  trade  unions  and  the  right  to  seek 
asylum  from  persecution. 

Of  particular  concern  to  Amnesty  Interna- 
tional are  the  following  four  articles  of  the 
Universal  Declaration  of  Human  Rights: 

Article  5.  No  one  shall  be  subjected  to  tor- 
ture or  to  cruel  or  degrading  treatment  or 
pusnlshment. 

Article  9.  No  one  shall  be  subjected  to  ar- 
bitrary arrest,  detention  or  exile. 

Article  18.  Everyone  has  the  right  to  free- 
dom of  thought,  conscience  tuid  religion; 
this  right  includes  freedom  to  change  his  re- 
ligion or  belief,  and  freedom,  either  alone  or 
in  community  with  others  and  in  public  or 
private,  to  manifest  his  religion  or  belief  in 
teaching,  practice,  worship  and  observance. 

Article  19.  Everyone  has  the  right  to  free- 
dom of  opinion  and  expression;  this  right  in- 
cludes freedom  to  hold  opinions  without  in- 
terference and  to  seek,  receive  and  impart 
information  and  ideas  through  any  media 
and  regardless  of  frontiers. 

Although  many  nations  have  incortwrated 
the  different  articles  of  the  declaration  into 
their  national  legislation,  it  is  primarily  a 
statement  of  principles  with  an  appeal  to 
"every  individual  and  every  social  organiza- 
tion" to  promote  and  guarantee  respect  for 
the  freedom  and  rights  it  defines.  It  was 
never  the  intention  that  member  states  of 
the  United  Nations  should  formally  ratify 
the  Universal  Declaration  of  Human  Rights. 
Membership  in  the  United  Nations  is,  how- 
ever, often  considered  to  be  an  implicit  ac- 
ceptance of  the  principles  of  the  declara- 
tion. Furthermore,  one-third  of  the  world's 
governments  are  now  legally  bound  to  re- 
spect and  promote  human  rights  through 
their  ratification  of  the  international 
human  rights  Covenants  which  are  the 
elaboration  of  the  declaration  in  treaty 
form.  It  should  also  be  noted  that  under  the 
Charter  of  the  United  Nations,  member 
states  are  pledged  to  take  joint  and  separate 
action  to  promote  universal  respect  for,  and 
observance  of,  human  rights  and  fundamen- 
tal freedoms.  This  is  a  legal  obligation.  The 
declaration  is  an  authoritative  statement  of 
what  those  human  rights  and  fundamental 
freedoms  are. 

In  this  twentieth  anniversary  year  of  Am- 
nesty International,  our  members  continue 
to  pariicipate  as  individuals  within  the 
structure  of  our  worldwide  movement  work- 
ing for  individuals  elsewhere  in  the  world 
whose  rights  under  Amnesty  International's 
limited  mandate  have  been  violated. 

We  rededicate  ourselves  to  the  basic 
human  rights  found  in  the  Universal  Decla- 
ration of  Human  Rights  and  to  the  specific 
mandate  of  Amnesty  International.  Let  us 
call  on  our  friends  and  neighbors,  our  fami- 
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lies  and  our  professional  colleagues;  let  us 
call  on  all  citizens  of  the  United  States  of 
America  to  Join  us  in  pledging  agreement 
and  action  to  protect  and  defend  the  human 
rigbts  of  every  individual  wherever  they 
maybe. 

DKCLARATIOlf  OP  COltSCIKNCE  AHD  COIOnTlfXirT 

We  call  upon  local,  state,  and  national 
governmental  officials  to  work  for  the  re- 
lease of  colleagues — and  all  other  persons— 
who  are  Imprisoned  for  their  political  be- 
liefc,  provided  they  have  neither  used  nor 
advocated  violence; 

We  call  upon  religious  leaders  and  mem- 
bers of  their  congregations  to  help  in  ending 
imprisonment  or  assassination  of  those  of 
any  faith  l>ecause  of  their  beliefs  or  their  at- 
tempts to  foster  non-violent  social  change 
and  equality: 

We  call  upon  professional  associations  and 
their  members  to  speak  out  on  behalf  of 
their  colleagues— and  all  other  persons— 
who  are  arbitrarily  detained  in  prison  or 
mental  institutions  liecause  of  their  profes- 
sional activities,  such  as  defending  unpopu- 
lar causes,  protesting  torture,  or  freely 
speaking  and  writing  their  opinions; 

We  call  upon  trade  unionists  to  support 
workers— and  all  other  persons— who  are 
kidnapped,  tortured  or  executed  because  of 
their  efforts  to  organize  for  economic  ad- 
vancement and  equality; 

We  call  upon  members  of  the  business 
community  to  assist  those  engaged  in  com- 
merce—and all  other  persons— who  are 
being  imprisoned  on  the  basis  of  their  politi- 
cal or  economic  opinions; 

We  caU  upon  teachers  and  students  at  aU 
educational  levels  to  work  on  behalf  of  their 
colleagues— and  all  other  persons— impris- 
oned for  exercising  their  right  of  intellectu- 
al Inquiry.  We  also  call  upon  teachers  and 
students  to  foster  an  awareness  of  human 
rights  in  schools  and  universities. 

And  we  call  upon  every  individual  to  un- 
dertake the  commitment  to  work  for  the  re- 
lease of  those  imprisoned  because  of  their 
political,  religious,  or  other  conscientiously 
held  beliefs  or  by  reason  of  their  ethnic 
origin,  sex,  color,  or  language,  provided  they 
have  neither  used  nor  advocated  violence:  to 
advocate  fair  and  early  trials  for  all  political 
prisoners;  to  seek  the  abolition  of  the  death 
penalty:  and  to  eliminate  torture  or  other 
cruel,  inhuman  or  degrading  treatment  or 
punishment  in  any  circimistance.* 


CARTER  TYREE  PARK 


HON.  WILLIAM  LEHMAN 

OPPIORIDA 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  on 
June  6,  a  very  special  park  was  dedi- 
cated in  North  Miami  Beach.  The 
Carter  Tyree  Park  is  named  after  the 
son  of  Mr.  and  Mrs.  William  Carter 
Tyree.  It  is  more  than  a  memorial  to  a 
beloved  son.  It  is  a  gift  of  beauty  to 
the  entire  community. 

After  the  North  Miami  Beach  City 
Council  agreed  to  name  the  park  after 
his  son.  Bill  Tyree  and  his  family  put 
in  long  hours  of  work  to  make  the 
park  as  beautiful  as  possible.  "The  fol- 
lowing article  from  the  Miami  Herald 
describes  this  labor  of  love,  and  by  in- 
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serting  It  into  the  Cohcsbssiohal 
RicoHO.  I  hope  to  express  my  own 
gratitude  and  admiration  for  their 
woiiL 

[From  the  Miami  Herald] 

JoKK  Blossoms  lino  Spscial  Pabk 

(By  Pamela  Noel) 

William  Carter  Tyree  and  Hazel  Pazzino 
had  a  standing  Joke. 

"Mr.  Tyree  used  to  tease  me  about  the 
little  parks  and  things  that  I  always  wanted 
(to  name  after  people]."  said  Fazzino,  a 
North  Miami  Beach  resident. 

On  Jan.  13.  William  Carter  Tyree's  32- 
year-old  son  and  namesake,  died  at  home  in 
his  sleep  of  a  heart  attack. 

Not  long  afterward.  Fazzlno  went  before 
the  North  Miami  Beach  cnty  Council  mem- 
bers, told  them  about  the  Joke  and  Tyree's 
loss  and  asked  that  they  luune  a  park  after 
him. 

"I  was  really  upset  when  his  son  passed 
away,"  said  Fa^dno,  who  has  known  the 
elder  Tyree  for  18  years.  "I  had  thought 
this  would  be  a  great  memorial  that  Bill 
could  have  and  see  and  treasure." 

The  councU  agreed  to  name  after  Tyree  a 
small  piece  of  land  that  sits  in  front  of  First 
Baptist  Cniurch  of  North  Miami  Beach,  1490 
NE  162nd  St.,  where  Tyree  is  a  deacon. 

But  there  was  something  else  in  Tyree's 
heart. 

He  asked  that  the  park  be  named  instead 
after  his  late  son.  William  Carter  Tyree  Jr. 

Everyone  always  called  the  eider  Tyree 
Bill.  The  younger  was  known  as  Carter.  "We 
were  Uke  two  peas  in  a  pod."  said  Tyree, 
who  lives  at  1332  NE  lS7th  St. 

Two  weel(s  ago,  a  new  redwood  sign  went 
up  proclaiming  the  triangular-shaped  land 
sandwiched  ijetween  NE  15th  Avenue,  NE 
162nd  Street  and  Miami  Drive,  as  Carter 
Tyree  Park. 

"I  thought  it  was  real  nice  for  them  to 
show  that  much  respect  for  me."  Tyree  said 
of  the  council. 

After  the  councU  gave  him  the  park. 
Tyree  made  a  promise. 

"When  I  get  throueh  with  this  park,"  he 
told  the  council,  "it's  going  to  be  the  pret- 
tiest one  in  North  Miami  Beach." 

Turning  the  park  from  a  sand-  and  weed- 
fUled  lot  into  a  blooming  shrine  in  honor  of 
his  son.  became  a  labor  of  love  for  Tyree.  62 
and  Florence,  59  his  wife  of  41  years. 

Even  Tyree's  10-year-old  grandson. 
Johimy,  and  80-year-old  mother-in-law. 
Ruby  Irene  Means,  pitched  in.  hauling  flow- 
ers and  digging  holes. 

The  city  put  new  sod  on  the  ground, 
paved  a  walkway  through  the  small  park 
and  planted  eight  black  olive  trees  for 
shade.  But  it  was  Tyree  who  toiled  over  a 
triangular-shaped  garden  of  blooming 
dianthus  plants,  some  of  which  are  used  to 
form  the  initials  C.  T.  He  planted  the  petu- 
nias, sea  grape  shrubs,  croton^  marigolds 
and  periwinkles  to  thrive  in  the  noonday 
sim. 

Every  day  people  stopped  to  ask  wtiat  he 
was  doing.  On  Saturdays  especially,  they 
stopped  to  watch  and  compliment.  Some  of- 
fered to  help. 

Now.  four  months  and  $500  later.  Carter 
Tyree  Park  is  nearly  finished. 

"It's  too  bad  people  can't  get  interested 
enough  to  have  more  things  like  this,"  said 
Tyree. 

On  June  6,  the  four  remaining  TVree  chil- 
dren, friends  and  other  relatives,  will  gather 
at  the  park  for  dedication  ceremonies.* 
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REMEMBERINO  BRAVE  JURI 


HON.  JAMES  J.  HOWARD 

opmnvTOKK 
HI  THE  HOUSE  OF  BXPRXSOfTATrVES 

Wednesday,  June  10,  1981 

•  Mi.  HOWARD.  Mr.  Speaker,  as  you 
know.  Juri  Kukk.  an  Estonian  dissi- 
dent, died  recently  in  the  Soviet 
Union.  Juri  Ktikk  was  an  enlightened, 
courageous  man.  a  credit  to  the  nation 
of  Estonia,  and  an  inspiration  to  all 
who  have  ever  struggled  to  uphold  and 
protect  basic  human  liberties.  In  rec- 
ognition of  Mr.  Kukk,  I  believe  it  is  ap- 
propriate to  enter  into  the  Congres- 
sional Record  an  article  by  Mr.  David 
K.  Willis  that  appeared  in  the  May  6, 
1981.  issue  of  the  Christian  Science 
Monitor 

Remkicbkbiiig  Bkavk  Juki 
(By  David  K.  Willis) 

LoNDOR.— At  home  I  have  a  pair  of  gloves, 
thin,  brown,  ordinary.  They  are  not  mine. 
They  belonged  to  a  hero,  one  of  the  bravest 
men  I  have  ever  met. 

Now  I  cannot  return  them.  Their  owner 
has  Just  passed  on.  in  a  SoWet  prison  camp, 
in  the  Gulag  Archipelago,  in  the  frozen 
northern  plain  of  Russia,  in  the  region  of 
Murmansk. 

This  article  is  written  in  his  memory:  a 
mild,  slightly  built,  unassuming,  intelligent, 
and  honest  man  called  Juri  Kukk.  He  died 
because  his  eyes  were  opened  to  the  kind  of 
totalitarian  control  the  KGB  and  the  Com- 
munist Party  exercise  in  the  Soviet  Union 
and  in  his  beloved  homeland  of  Elstonia. 

For  many  years  he  worked  quietly  as  an 
inorganic  chemist  in  Estonia.  For  12  years 
he  was  even  a  member  of  the  Communist 
Party.  But  he  spent  a  year  studying  at  an 
institute  Just  outside  France  (1975-76).  and 
when  he  returned  home,  he  was  a  different 
man. 

I  met  him  first  in  the  depths  of  a  dreary 
winter  (1979-80)  in  an  icy.  deserted  Moscow 
pariL.  It  was  so  cold  we  could  hardly  stand 
still.  I  invited  him,  and  his  colleague  Btart 
Niklus,  tMck  to  our  apartment,  gave  him 
some  tea,  listened  to  his  quiet  determination 
and  his  courage. 

He  is  not  so  well  known  as  Andrei  Sak- 
harov  or  Anatoly  Shcharansky.  He  won  no 
Nobel  prizes  or  worid  headlines.  To  me,  he 
epitomized  the  unshakeable  faith  of  an  indi- 
vidual in  freedom.  Eventually,  he  died  for 
that  faith  on  March  27.  1981.  He  was  40. 

His  funeral,  such  as  it  was,  was  attended 
by  his  wife  Silvl.  five  friends,  and  25  KGB 
agents  in  the  bleakness  of  Vologda.  400  kilo- 
meters east  of  Leningrad.  His  grave  bears  no 
name,  just  his  prison  number— 23781.  His 
widow  has  no  photograph  of  it:  KGB  agents 
tore  away  the  camera  a  friend  used  at  the 
funeral,  and  exposed  the  film. 

Juri  told  me  he  could  no  longer  accept 
communist  propaganda  statements  when  he 
returned  from  France.  The  party  said  life  in 
Estonia  was  wonderful:  his  own  eyes  told 
him  it  was  the  opposite.  He  felt  he  could  no 
longer  remain  a  member  of  the  party.  He 
wrote  a  brief  note  to  local  party  headquar- 
ters, resigning.  He  thought  it  was  a  mere 
formality,  and  that  he  could  live  and  work 
as  before. 

He  was  thunderstruck  to  come  home  one 
day  and  find  Silvi  had  been  visited  by  men 
in  plain  clothes  who  bullied  her  by  saying 
he  would  be  put  into  a  psychiatric  ward 
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unleas  be  withdrew  hla  resignation.  Persecu- 
tion increased.  The  more  it  did.  the  more 
unylekttng  he  became.  He  lost  bis  tii*rh*ng 
Job. 

Eventually  he  Joined  forces  with  another 
dissident.  Mark  Niklus.  who  had  been  bat- 
tling the  authorities  since  graduating  from 
university. 

Niklus.  a  square,  burly,  paaslooate  man 
with  darting  eyes  and  the  nervous  manner 
of  one  always  watching  for  the  KOB,  was 
with  Juri  when  we  met  in  the  park.  Both 
spoke  good  English.  Both  described  ooodl- 
tlons  in  Estcmia.  "«*'~»«"-«  rallies,  and  a 
statement  Niklus  had  signed  the  previous 
year  calling  for  Baltic  independence. 

lAter  they  gave  me  copies  of  statements 
signed  by  Baltic  dissidents  opposing  the 
Soviet  Invasion  of  Afghanistan  and  supports 
ing  a  boycott  of  the  Moaoow  Summer  Olym- 
pics of  1980.  They  wanted  me  to  quote 
them. 

The  last  time  I  met  Juri  was  when  I  drove 
him  in  my  car  along  the  Sadovoye  ring  road. 
Three  minutes  after  leaving  the  car  he  was 
picked  up  by  the  KGB  and  held  for  three 
days  without  being  charged. 

Sent  back  to  Tartu,  he  telephoned  me 
from  a  public  Ixiotb  to  say  how  astonished 
he  had  been  at  the  sight  of  the  KGB  flout- 
ing normal  rules  of  detention.  He  had  been 
thrown  in  a  cell  with  drunks.  A  statement 
attesting  to  his  answers  had  been  signed  by 
two  "witnesses"  whom  he  later  discovered  in 
the  cell  with  him— prisoners  plucked  out  of 
jail  to  sign  a  statement  they  knew  iv<t.hing 
about. 

He  was  deported  from  Moscow  for  staying 
in  the  city  longer  than  three  days  (techni- 
cally an  offense)  even  though  he  would 
have  been  home  in  time  if  he  had  not  been 
detained. 

A  month  later  he  was  arrested  in  Tartu. 
Silvi  aiKl  his  small  son  and  daughter  were 
distraught.  The  children  were  shouted  at. 
victimized  by  schoolmates  while  teachers 
stood  by,  watching. 

Eventually  Juri  was  charged  with  dissemi- 
nating fabrications  defaming  the  Soviet 
system.  Niklus  was  arrested  on  a  more  seri- 
ous charge  April  29. 

For  months  the  KGB  tried  to  force  Esto- 
nian doctors  to  certify  Juri  mentally  de- 
ranged. They  refused.  The  KGB  incarcerat- 
ed him  in  the  notorious  Serpsky  psychiatric 
institute  in  Moscow.  He  went  on  a  hunger 
strike.  So  did  Niklus. 

From  Jan.  5  to  8  in  Tallinn,  capital  of  E^ 
tonia.  both  men  were  tried  together.  Both 
refused  to  speak.  At  the  end.  Juri  bowed  to 
Silvi  and  promised  to  continue  his  hunger 
strike,  then  In  its  41st  day. 

He  was  sentenced  to  two  years  in  a  labor 
camp  (Niklus.  a  second  offender,  received  10 
years  and  five  more  of  internal  exile).  On 
March  27  this  year,  Juri  succumbed  in  the 
Gulag,  still  refusing  food,  still  fighting  for 
the  ideals  the  Soviet  state  denies.* 


REPLACE  INTERIOR  SECRETARY 
WATT 


HON.  RICHARD  L  OTTINGER 

or  HEW  Toax 

IN  THE  HO0SE  OP  R^PSESENTATrVES 

Wednesday,  June  10,  1981 

•  Mr.  OTTINGER.  Mr.  Speaker, 
when  one  has  been  as  intimately  in- 
volved with  the  environmental  move- 
ment, as  I  have  been,  the  actions  of 
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Secretary  of  the  Interior  Watt  take  on 
a  apedal  meaning.  I  find  it  hard  to 
recall  when  our  Nation's  environment 
has  had  to  face  such  a  ruthless  official 
foe. 

I  Join  with  the  Sierra  Club's  enu- 
meration of  the  following  assaults  Mr. 
Watt  has  made  upon  the  environment: 

Outted  the  Council  on  Environinental 
Quality— leavtnt  it  a  mere  shadow,  with  a 
staff  of  a  balf-doaen  or  so: 

Readnded  Carter's  order  rebtrictlng  the 
export  of  haau^us  materials: 

Stated  his  intent  to  allow  oil  and  gas  pro- 
duction on  wildlife  refuges  and  wilderness 
areas: 

Advocated  turning  urban  national  recrea- 
tion areaa  over  to  the  states: 

Applauded  the  administration's  decision 
to  virtually  abolish  the  Land  and  Water 
Conservation  Fund  which  is  used  to  acquire 
park  lands— Mr.  Watt  also  opposes  new  na- 
tional parks  and  wants  Congress  to  redirect 
this  fund  into  park  management: 

Approved  directives  to  the  Parle  Service  to 
allow  anowmobUes  in  Sequoia  National 
Park,  in  violation  of  its  own  regulations: 

Opened  offshore  areas  to  oil  and  gas  leas- 
ing that  had  been  excluded  by  the  Carter 
Administration  after  lengthy  public  hear- 
ings; 

Oathered  around  him  in  the  Administra- 
tion a  group  of  top  level  appointees  who  ex- 
emplify his  reckless  disregard  for  the  envi- 
ronment: 

Told  a  group  of  park  concessioners  that  if 
they  had  problems,  he  would  get  rid  of  the 
problem  or  the  personality,  whichever  is 
quicker; 

Ordered  the  Office  of  Endangered  Species 
to  suspend  some  proposed  endangered  spe- 
cies listings; 

Advocated  bypassing  the  legitimate  law- 
making process,  instead  using  the  budget 
process.  ("We  will  use  the  budget  system  to 
be  the  excuse  to  make  major  policy  deci- 
sions." he  said): 

Urged  the  Administration  to  sabotage  the 
Law  of  the  Sea  treaty: 

Abolished  the  Heritage  Recreation  and 
Conservation  Service: 

Dropped  negotiations  with  Canada  over  a 
treaty  on  migratory  carilMu: 

Said  he  would  change  National  Park  Serv- 
ice policy  regarding  management  of  boating 
in  the  Grand  Canyon  and  in  virtually  the 
same  breath  said.  "There  is  no  way  you 
could  get  me  on  an  oar-powered  raft.": 

Interfered  with  Bureau  of  Land  Manage- 
ment (BLM)  efforts  to  control  overgrazing 
on  the  public  lands: 

Tried  to  take  the  congressional  preroga- 
tive of  deciding  wtiich  of  the  BLM  areas 
under  consideration  for  wilderness  should 
not  be  protected; 

Weakened  poltey  on  protecting  BLM  areas 
under  study  for  wUdemess; 

Postpcmed  action  on  environmental  provi- 
sions of  the  Alaska  Lands  Act  wiiile  empha- 
slitnc  accelerated  development  of  oil  and 
gas  production  provisions: 

Said.  "The  Department  of  the  Interi- 
or *  •  *  must  be  •  •  •  the  Amicus  for  the 
minerals  industry  in  the  court  of  Federal 
policy  making": 

Fired  about  io  Interior  Department  attor- 
neys who  were  doing  essential  work  on  pro- 
teetlnc  federal  lands  and  resources: 

Pushed  for  funding  cuts  for  the  Fish  and 
Wfldlife  Service,  wlilch  will  cripple  iU  pro- 
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Supported  the  acceleration  of  new  water 
project  construction  in  the  West;  and 

Abolished  the  Tahoe  Federal  Coordiiutt- 
ing  Council. 

Clearly,  these  offenses  will  have  far- 
reaching  ramifications  for  the  ecologi- 
cal health  of  our  Nation  for  genera- 
tions. He  has  already  done  irreparable 
damage— he  must  be  stopped.  Secre- 
tary Watt  has  little  regard  for  our  pre- 
cious envirorunental  resources.  He 
does  not  see  the  exploitation  of  our 
air,  water,  and  land  for  monetary  gain 
as  an  injustice. 

If  we  are  to  protect  our  resources 
and  our  future,  we  must  speali  out 
against  this  man.  It  is  for  this  reason, 
then,  that  I  will  be  calling  upon  my 
colleagues  in  the  House  to  join  with 
me  in  a  petition  to  President  Reagan 
urging  him  to  dismiss  Mr.  Watt  and  to 
resist  moves  that  embody  his  policies. 

Friends  of  the  Earth,  an  organiza- 
tion with  matchless  credentials  in 
working  toward  preserving  our  envi- 
ronment, has  begiin  to  circulate  the 
petition  printed  below.  I  urge  my  col- 
leagues to  join  me  in  endorsing  this 
effort,  as  well  as  putting  your  name 
along  with  mine  on  the  congressional 
petition  to  President  Reagan. 

DEamn)  Our  Rksoorces— Replace  Interior 

Sbchetahy  Watt 
a  petition  to  the  congress  op  the  united 

STATES 

We  petition  you  under  the  First  Amend- 
ment of  the  Constitution  to  protect  our  na- 
tion's environment  by  seeking  the  dismissal 
of  Secretary  of  the  Interior  James  G.  Watt. 
He  is  undermining  conservation  goals  sup- 
ported by  a  vast  majority  of  the  American 
people.  He  is  seeking  to  ignore  decades  of 
legislation  designed  to  protect  natural  re- 
sources. Our  heritage  of  national  parks.  wU- 
demess areas,  refuges,  rivers,  wildlife,  and 
desert  lands  is  coming  under  systematic 
attack,  and  Secretary  Watt  is  the  Adminis- 
tratlons  principal  advocate  of  these  destruc- 
tive policies. 

We  firmly  support  the  policies  this  coun- 
try has  developed  for  managing  the  protec- 
tion of  our  natural  resources:  they  need  to 
be  strengthened,  not  weakened.  We  risk 
losing  our  natural  heritage  luiless  Mr.  Watt 
is  dismissed.  Please  make  his  removal  your 
highest  priority  and  resist  legislation  em- 
bodying his  policies.* 


GLEANED  CROP  CONTRIBU- 
•nONS  TO  CHARITABLE  ORGA- 
NIZATIONS 


Subtended  efforts  to  enforce  the  acreage 
Umlta  on  federal  water  project  recipients; 


HON.  LES  AuCOIN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESEIfTATTVES 

Wednesday.  June  10,  1981 

m  Mr.  AnCOIN.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  aids 
individuals  who  have  a  particularly 
hard  time  coping  with  high  food 
prices — yet  does  so  without  creating  a 
costly  Federal  bureaucracy.  The  bill 
makes  a  significant  contribution  to 
providing  a  healthy  diet  for  the  low 
income,  elderly,  and  disabled  by  offer- 
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ing  a  tax  advantage  to  farmers  who 
donate  gleaned  crops  to  charitable  or- 
ganizations. 

Individuals  on  fixed  incomes  do  not 
have  much  money  to  spend  on  food. 
They  are  forced  to  keep  within  a  tight 
budget. 

Food  prices  rose  10  percent  during 
1980.  Senior  citizens  spend  more  than 
30  percent  of  their  budget  on  food.  A 
typical  low-income  family  of  four 
makes  $14,000  but  spends  31  percent 
of  that  on  food.  This  is  hardily  enough 
to  maintain  a  nutritious  diet  and  pay 
other  bills  at  the  same  time. 

Where  is  assistance  going  to  come 
from?  Government  aid  is  not  always 
adequate.  The  food  stamp  program 
and  other  nutrition  programs  are 
facing  severe  budget  reductions. 
Gleaning  is  one  answer  for  help.  Tax 
incentives  encourage  farmers  to  par- 
ticipate in  gleaning  to  get  the  food  to 
the  truly  needy. 

This  legislation  amends  the  Internal 
Revenue  Code  to  offer  fanners  a  10- 
percent  tax  credit  against  their  income 
taxes  for  contributions  of  crops  to 
charitable  organizations. 

Tax  incentives  currently  are  availa- 
ble for  corporations  but  not  for  the 
small  farmer.  Farmers  had  this  advan- 
tage until  1969  when  Congress  acted 
to  limit  the  deduction  to  the  costs  that 
he  incurred  in  the  production  of  the 
crop.  However,  contributions  of 
needed  goods  declined  with  the  pas- 
sage of  the  1969  Tax  Reform  Act  and 
Congress  gave  this  advantage  to  corpo- 
rations, but  not  individual  farmers.  It 
is  now  time  to  give  farmers  similar 
treatment. 

Similar  legislation  has  been  adopted 
by  Oregon  and  several  other  States. 
Its  aim,  and  its  result,  has  been  the 
creation  of  gleaning  and  food  redis- 
tribution programs  throughout  the 
country. 

Gleaning  is  the  process  of  hand  har- 
vesting crops  left  behind  after  mecha- 
nized harvest  or  which  remain  unhar- 
vested  because  of  adverse  marketing 
conditions.  A  large  quantity  of  this 
food  now  rots  in  fields  and  orchards 
when  it  could  be  taken  and  distributed 
to  needy,  individuals.  Crops  which  can 
be  readily  gleaned  include  all  fruits, 
vegetables,  berries,  and  nuts. 

The  success  of  gleaning  programs 
has  been  tremendous.  In  Oregon,  for 
example,  over  1  million  pounds  of  pro- 
duce were  gleaned  in  1980  and  distrib- 
uted to  more  than  13,000  individuals. 
Not  only  were  low-income  people  the 
recipients  of  this  food  but  so  were  ap- 
proximately 5,000  senior  citizens  and 
handicapped  individuals. 

This  legislation  has  bipartisan  sup- 
port. Joining  me  as  original  cosponsors 
are  my  colleagues  Congressmen 
Ausnw  MuRPHT,  Ron  Wybkh,  Newt 
Gingrich,  Tont  Coelho.  William 
Lehman.  Dale  Kildee,  Daniel  Akaka. 
and  Jim  Weaver.  In  the  other  body. 
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Senator  Mark  Hattield  is  introducing 
a  similar  bill  and  we  are  worltlng  to- 
gether to  see  that  the  House  and 
Senate  act  during  this  Congress  to  en- 
courage our  Nation's  farmers  to 
donate  gleaned  crops  to  charitable  or- 
ganizations. 

It  also  enjoys  the  backing  of  several 
hunger  organizations.  Bread  for  the 
World  and  the  Second  Harvest  Pood 
Bank  Is  supporting  my  bill  as  well  as 
the  Oregon  Gleaning  Consortium,  the 
Maryland  Pood  Committee  Inc.,  and 
the  California  Grey  Bears.  I  am  ex- 
pecting to  hear  from  other  groups 
soon. 

I  urge  my  colleagues  to  support  this 
tax  incentive.  It  encourages  farmers 
across  the  Nation  to  give  food  assist- 
ance to  the  needy.  Not  only  will  the 
hungry  be  helped  but  so  will  the  farm- 
ers.* 


PERSONAL  EXPLANATION 


HON.  L  A.  (SKIP)  BAFAUS 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  BAFALIS.  Mr.  Speaker.  I  wish 
to  take  this  opportunity  to  note  that 
due  to  an  illness  in  my  family  I  was 
unable  to  be  present  for  five  recorded 
votes  taken  early  Tuesday  afternoon. 
Had  I  been  present,  I  would  have 
voted  for  the  Chair's  approval  of  the 
Journal;  for  the  suspension  of  the 
rules  and  passage  of  both  H.R.  3240, 
National  Teleconununications  and  In- 
formation Administration  authoriza- 
tion, and  H.R.  3239,  Federal  Commu- 
nications Commission  authorization; 
for  the  House  to  resolve  itself  into  the 
Conunittec  of  the  Whole  House  for 
consideration  of  H.R.  3462,  Depart- 
ment of  Justice  authorizations;  and 
for  the  amendment  to  H.R.  3462,  of- 
fered by  the  gentleman  from  Texas 
(Mr.  Collins)  which  prohibits  the  use 
of  agency  funds  authorized  under  this 
legislation  to  enforce  school  busing.* 


TRIBUTE  TO  SOL  AND  TAMARA 
GOLDSTEIN 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  house  of  REPRESENTATIVES 

Wednesday,  June  10.  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  today  I 
wish  to  pay  tribute  to  an  outstanding 
American  who  over  the  years  has  ex- 
emplified the  finest  traditions  of  coiu-- 
age,  hard  work,  and  generosity  of  our 
national  spirit. 

Sol  Goldstein  made  his  way  to  free- 
dom during  World  War  II  and  led  the 
dangerous  life  of  an  underground 
guerrilla  fighter  in  the  struggle 
against  the  Nazis. 

He  came  to  this  great  country  in 
1948.  Imbued  with  the  traditional  vir- 
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tues  of  hard  work,  ethical  conduct, 
and  community  service.  Sol  succeeded 
in  building  a  full  life  for  himself  and 
for  his  family;  a  model  business  enter- 
prise which  provided  good  jobs  for 
hundreds;  and  an  honored  place  in  his 
community  as  a  philanthropist  of  na- 
tional stature. 

His  fighting  spirit  as  a  guerrilla  is 
still  very  much  part  of  his  makeup. 
His  outstanding  leadership  frustrated 
the  plans  of  a  new  generation  of  Nazis 
in  his  beloved  Skolcie,  Illinois— an  act 
for  which  all  freedom-loving  men  and 
women  acknowledge  a  debt  to  him.  It 
was  appropriate  that  the  President  of 
the  United  States  should  honor  Sol  in 
the  White  House  for  his  dedication  to 
the  principles  of  freedom  and  justice 
on  this  planet.* 


EL  SALVADOR:  WHY  NOT 
NEGOTIATE 


HON.  GERRY  L  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10.  1981 

•  Mr.  STUDDS.  Mr.  Speaker,  there  is 
probably  no  more  irresponsible  aspect 
of  the  administration's  policy  toward 
El  Salvador  than  its  complicity  with 
the  Salvadoran  military  in  resisting 
negotiations  with  the  opposition.  The 
shortcomings  of  this  aspect  of  our 
policy  were  discussed  eloquently  by 
former  Ambassador  to  El  Salvador. 
Robert  E.  White,  in  an  article  in  yes- 
terday's Washington  Post.  I  recom- 
mend it  highly  to  my  colleagues  and 
ask  that  it  be  reprinted  here. 

[From  the  Washington  Post.  June  9.  19811 

El  Salvador:  Why  Not  Negotiate? 

(By  Robert  E.  White) 

(The  writer,  former  ambassador  to  El  Sal- 
vador, is  a  senior  associate  at  the  Carnegie 
E^ndowment  for  International  Peace.) 

The  poverty  of  this  administration's 
policy  toward  El  Salvador  becomes  clearer 
every  day.  The  government  of  El  Salvador  is 
going  nowhere.  TTie  violence  continues.  The 
reforms  have  stopped.  The  economy  is  foun- 
dering. The  extremes  are  gathering 
strength.  Yet  the  only  response  from  this 
administration  has  been  to  discourage  diplo- 
matic initiatives  from  friendly  governments, 
to  spin  tall  tales  about  massive  arms  ship- 
ments from  Nicaragua  and  to  point  the  Sal- 
vadoran military  toward  search  and  destroy 
missions  against  campesino  towns  suspected 
of  containing  guerrillas. 

To  a  government  pleading  for  economic 
assistance  to  carry  out  its  reform  programs, 
we  have  provided  unneeded  armaments.  To 
a  people  crying  out  for  an  end  to  the  vio- 
lence, we  have  furnished  unwanted  military 
advisers.  To  moderate  civilian  and  military 
leaders  trying  desperately  to  contain  the 
slaughter  practiced  by  the  security  forces, 
we  have  given  an  abandonment  of  our 
human  rights  policy  and  a  justification  for 
government-sponsored  terrorism.  To  friend- 
ly governments  seeking  to  encourage  a  ne- 
gotiated solution,  we  have  trumpeted  unsup- 
portable  charges  of  a  "textbook  case  of  indi- 
rect    armed     aggression      by     communist 
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powers."  And  to  world  leaders  who  believed 
that  the  United  States  had  finally  learned 
that  counterrevolution  is  not  an  adequate 
response  to  a  people  determined  to  trans- 
form their  country,  we  have  responded  with 
Cold  War  rhetoric. 

If  U.S.  policy  toward  El  Salvador  contin- 
ues to  exclude  a  political  solution  to  that 
country's  tragic  civil  war.  the  inexorable 
result  will  be  to  drive  the  moderate  ele- 
ment—the Christian  Democrats— from  the 
government.  This  has  long  been  the  objec- 
tive of  the  economic  elites  that  regard  the 
commitment  of  the  Christian  Democrats  to 
profound  reform  as  far  more  dangerous 
than  the  threat  posed  by  the  guerrillas  of 
the  far  left. 

The  Reagan  administration  has  thrown  its 
weight  behind  a  military  solution  to  the  Sal- 
vadoran tragedy.  This  has  forced  the  Chris- 
tian Democrats  to  equivocate  regarding 
iheir  long  and  strongly  held  position  in 
favor  of  a  negotiated  solution  to  the  con- 
flict, and  threatens  their  ability  to  govern. 
Two  public  examples  that  bear  witness  to 
the  Christian  Democrats'  commitment  to 
negotiation  come  to  mind. 

In  Octot>er  1980.  the  bishop  of  San  Salva- 
dor, Arturo  Rivera  y  Damas.  speaking  in  the 
name  of  the  entire  episcopate,  offered  to 
mediate  between  the  government  and  the 
Democratic  Revolutionary  Front  (FDR). 
While  the  FDR  turned  its  back  on  the  bish- 
ops' Initiative,  the  government  immediately 
accepted  the  mediation  offer.  A  few  weeks 
later,  at  a  ceremony  in  the  headquarters  of 
the  Organization  of  American  States.  For- 
eign Minister  Fidel  Chavez  Mens  stated  un- 
equivocally the  government's  wllUngneas  to 
"meet  with  all  groups  and  sectors  at  the  ne- 
gotiating table." 

It  is  important  to  be  clear  on  this  easential 
point.  The  Christian  Democrats  want  to 
enter  into  negotiations  with  the  FDR.  It  is 
the  Salvadoran  military  that  opposes  any 
accommodation  with  the  left,  preferring  in- 
stead to  kUl  them  with  the  assistance  of  our 
arms  and  our  military  advisers.  Unless  the 
United  States  uses  its  influence  in  favor  of 
negotiation,  the  Christian  Democrats  have 
no  choice  but  to  temporize.  They  are  not 
powerful  enough  to  move  the  military 
toward  a  political  solution  without  the  solid 
backing  of  the  United  States.  The  Christian 
Democrats'  only  hope  is  that  the  nations  of 
Western  Europe,  and  this  hemisphere  will 
persuade  the  United  States  to  adopt  a  more 
responsible  and  humane  course. 

It  is  not  only  the  Reagan  administration 
that  treats  the  Christian  Democrats  as  ex- 
pendable. Leaders  of  the  VDR  have  persis- 
tently underestimated  the  importance  of 
the  Christian  i:>emocrats.  FDR  President 
Guillermo  Ungo  has  spoken  contnnptuously 
of  President  Napoleon  Duarte  and  other 
party  leaders,  describing  them  as  nothing 
more  than  a  facade  for  repression.  This  is 
both  factually  wrong  and  morally  unfair. 
Men  such  as  Junta  member  Joe^  Antonio 
Morales  Erhlich  and  Minister  of  Planning 
Atilio  VieyteK.  as  weU  as  Duarte  and  Chavez 
Mena  are  authentic  d«nocrats  committed  to 
a  new  deal  for  their  country.  More  than  the 
others,  perhaps.  Duarte  may  be  tempted  to 
use  every  device  available  to  stay  in  office 
even  after  any  real  hope  of  transferring 
power  from  the  military  to  the  civilian  insti- 
tutions of  the  country  has  disappeared. 

Ultimately,  however.  Duarte  is  a  disci- 
plined Christian  Democrat.  Should  the 
party  decide  to  leave  the  gov^nment.  he 
will  comply.  And  there  is  solid  evidence  of  a 
sentiment  building  within  Christian  Democ- 
racy that  the  party  can  expect  no  support 
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from  the  Reacui  administration  and  would 
do  well  to  leave  the  government  in  order  to 
nlvage  what  they  can  of  iU  repuUtlon. 
When  Minister  Atlllo  Vleytez  said  publicly 
that,  while  he  did  not  dreas  In  olive  drab,  he 
waa  as  much  a  revolutionary  as  any  guerril- 
la, he  apoke  for  the  great  majority  of  the 
party. 

The  government  of  El  Salvador  contains 
worthy  people,  both  uniformed  and  civilian. 
It  alao  contains  some  of  the  most  brutally 
reprenive  military  in  the  world.  Although 
the  FDR  counts  many  committed  democraU 
In  Its  ranks,  it  also  contains  armed  guerrillas 
led  by  Marxist-Leninists  who  are  guilty  of 
unaooeptable  violence.  It  may  be  that  any 
negotiation  would  both  drive  hard-line  mili- 
tary elements  into  opposition  to  the  govern- 
ment and  induce  some  Marxist-led  guei-rllla 
groups  to  break  away  from  the  FDR.  Both 
results  should  be  welcomed.  The  repressive 
elements  of  the  military,  which  regularly 
tortiire  and  kUl,  constitute  a  fatal  weight 
around  the  neck  of  the  government.  The 
FDR  must  also  decide  which  route  it 
favors— negotiations,  guarantees  and  elec- 
tions, or  a  continuation  of  armed  struggle. 
Each  side  must  face  the  reality  that  it  con- 
tains extremist  elements  which  cannot  be 
assimilated. 

In  a  recent  message  to  his  confreres,  the 
director  general  of  the  Jesuits,  Pedro 
Arrupe,  said,  "Even  when  Christians  recog- 
nize the  legitimacy  of  certain  struggles  and 
do  not  exclude  revolution  in  situations  of 
extreme  tyranny  that  have  no  other  solu- 
tion, they  cannot  accept  that  the  privileged 
method  for  eiullng  struggle  is  struggle  itself. 
They  will  rather  seek  to  promote  other 
methods  of  social  transformation  calling  for 
persuasion,  witness,  reconciliation." 

Profound  words.  World  leaders  who  pro- 
fess Western  values  should  indeed  prefer 
negotiations  over  violence.  It  is  therefore 
discouraging  that  the  Reagan  administra- 
tion has  set  its  face  against  a  political  solu- 
tion for  El  Salvador.  If  it  continues  to 
follow  this  course  it  will  alienate  not  only 
the  Western  community  of  nations  but  also 
the  crucial  civilian  component  of  the  gov- 
ernment of  El  Salvador.  For  the  Christian 
Democrats  are  not  only  tough,  pragmatic 
politicians,  they  are  also  idealists  who  have 
more  In  common  with  much  of  the  FDR 
leadership  than  they  do  with  those  whom 
professor  Thomas  J.  Farer  eloquently  and 
correctly  condemned  as  "an  alliance  of  cor- 
rupted soldiers,  industrialists  and  landown- 
ers [who]  would  rather  fight  to  the  last 
worker,  peasant,  politician  and  priest  than 
accept  reform."* 


OPPOSED  TO  SALE  OF  AWACS 
TO  SAUDI  ARABIA 


HON.  BARBARA  MIKULSKI 

or  MASYIJUfS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  10,  1981 

•  Ms.  MIKUI^KI.  Mr.  Speaker.  I  rise 
to  express  my  strong  opposition  to  the 
administration's  proposed  sale  to 
Saudi  Arabia  of  AWACS  and  various 
pieces  of  advanced  equipment  for  the 
P-15  Jet  fighters. 

First.  I  am  very  disturbed  that  this 
sale  represents  a  breach  of  a  solemn 
promise  that  our  Ciovemment  gave.  In 
1978.  when  the  United  States  original- 
ly sold  the  F-15  Jets  to  Saudi  Arabia, 
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our  Government  promised  that  no  sale 
of  offensive  equipment  to  Saudi 
Arabia  would  ever  be  made.  This 
promise  was  made  not  only  to  the 
State  of  Israel,  but  also  to  the  Con- 
gress. In  my  view,  a  promise  made  is  a 
promise  kept.  By  breaching  our  com- 
mitment, we  would  be  putting  into 
doubt  any  other  commitments  our 
Government  has  given  in  the  past  or 
Will  make  in  the  future. 

In  addition.  I  am  very  concerned 
about  the  threat  this  sale  represents 
to  the  security  of  Israel.  This  equip- 
ment would,  for  example,  be  a  vital 
new  asset  in  any  pan-Arab  attack 
against  Israel,  giving  the  Arab  nations 
far  broader  offensive  capabilities.  It  is 
my  sincere  hope,  Mr.  Speaker,  that 
the  administration  will  reverse  its  deci- 
sion on  this  vital  issue.* 


STATEMENT  ON  INTRODUCTION 
OF  H.R.  3794— LEGISLATION  TO 
AMEND  THE  INTERNAL  REVE- 
NUE CODE  OF  1954,  TO  PRO- 
VIDE INCENTIVES  FOR  EM- 
PLOYEE STOCK  OWNERSHIP 
PLANS 


I  HON.  SAM  GIBBONS 

I  or  rLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  GIBBONS.  Mr.  Speaker,  on 
behalf  of  myself  and  Mr.  F^renzel,  I 
have  introduced  a  bill,  H.R.  3794, 
titled  the  Expanded  Ownership  Act  of 
1981.  This  bill  represents  a  bipartisan 
attempt  to  bring  out  the  best  in  our 
free  enterprise  system. 

F»rivate  property  is  the  cornerstone 
of  the  American  way  of  life,  yet  few 
Americans  own  an  appreciable  owner- 
ship stake  in  the  productive  might  of 
the  U.S.  economy.  The  incentives  in 
this  bill  are  designed  to  strengthen 
our  free  enterprise  system  by  making 
It  possible  for  more  Americans  to  own 
a  personal  stake  in  that  system. 

In  a  July  1974  sp>eech  to  the  Young 
Americans  for  Freedom,  Ronald 
Reagan  pointed  to  the  historical  prec- 
edent for  a  policy  of  expanded  owner- 
ship and  warmly  endorsed  the  unique- 
ly American  opportunity  that  such  a 
policy  represents: 

Over  one  hundred  years  ago.  Abraham 
Lincoln  signed  the  Homestead  Act.  There 
was  wide  distribution  of  land  and  they 
didn't  confiscate  anyone's  already  owned 
land.  They  did  not  take  from  those  who 
owned  and  give  to  others  who  did  not  own. 
It  set  the  (>attem  for  the  American  capital- 
ist system.  We  need  an  Industrial  Home- 
stead Act  ...  1  know  that  plans  have  been 
suggested  in  the  past  and  they  all  had  one 
flaw.  They  were  based  on  making  present 
owners  give  up  some  their  ownership  to  the 
Donowners.  Now  this  isn't  true  of  the  ideas 
that  are  being  talked  about  today.  Very 
Simply,  these  business  leaders  have  come  to 
the  realization  that  it  is  time  to  formulate  a 
plan  to  accelerate  economic  growth  and  pro- 
duction and  at  the  same  time  broaden  the 
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ownership  of  productive  capital.  The  Ameri- 
can dream  has  always  been  to  have  a  piece 
of  the  action. 

A  policy  of  expanded  ownership  can 
reinvigorate  our  free  enterprise  system 
by  insuring  that  more  Americans  will 
experience  the  Interest  and  the  incen- 
tive of  ownership.  Tax  incentives  cur- 
rently imder  study  are  designed  to  en- 
courage increased  productivity 
through  increased  investment.  Those 
incentives  are  important.  However,  we 
should  supplement  those  incentives 
with  incentives  for  those  who  will 
build,  operate  and  maintain  those  in- 
vestments. 

Not  surprisingly,  this  policy  has 
broad  bipartisan  support.  For  exam- 
ple, Hubert  Humphrey  explained  his 
support  of  expanded  ownership  in  a 
letter  to  the  editor  of  the  Washington 
Post  not  long  before  his  death: 

Throughout  my  career  as  a  public  servant, 
I  have  viewed  full  employment  as  a  top  pri- 
ority goal  for  this  country.  And  I  continue 
to  do  so.  But  I  recognize  that  capital,  and 
the  Question  of  who  owns  it  and  therefore 
reap*  the  benefit  of  its  productiveness,  is  an 
extremely  important  issue  that  is  comple- 
mentary to  the  issue  of  full  employment.  I 
see  these  as  twin  pillars  of  our  economy: 
Pull  employment  of  our  labor  resources  and 
widespread  ownership  of  our  capital  re- 
sources. Such  twin  pillars  would  go  a  long 
way  In  providing  a  firm  underlying  support 
for  future  economic  growth  that  would  be 
equitably  shared. 

In  order  to  encourage  American 
business  to  utilize  ownership-broaden- 
ing financial  techniques,  the  Internal 
Revenue  Code  now  contains  incentives 
for  the  establishment  of  employee 
stock  ownership  plans— more  popular- 
ly known  as  ESOP's. 

After  studying  this  ownership  issue 
and  examining  various  techniques  for 
expanding  ownership,  the  Joint  Eco- 
nomic Committee  concluded  in  its 
1976  annual  report: 

To  provide  a  realistic  opportunity  for 
more  U.S.  Citizens  to  become  owners  of  cap- 
ital, and  to  provide  and  expanded  source  of 
equity  financing  for  corporations,  it  should 
be  made  national  policy  to  pursue  the  goal 
of  broadened  capital  ownership. 

With  enactment  of  the  Tax  Reduc- 
tion Act  of  1976,  Congress  made  clear 
its  interest— 

•  •  *  in  encouraging  employee  stock  own- 
ership plans  as  a  t>old  and  innovative 
method  of  strengthening  the  free  private 
enterprise  system  which  will  solve  the  dual 
problems  of  securing  capital  funds  for  nec- 
essary' capital  growth  and  of  bringing  about 
stock  ownership  by  all  corporate  employees. 

Several  States  have  also  shown  an 
interest  in  expanded  ownership  by  en- 
acting legislation  to  encourage  the  use 
of  ESOP  financing.  Maryland.  Michi- 
gan, Minnesota,  and  New  Jersey,  now 
have  laws  favorable  to  ESOP's.  Similar 
legislation  was  recently  introduced  in 
Delaware,  Massachusetts,  and  Virgin- 
ia. 

Califomia.  Georgia.  Indiana.  Iowa, 
Maine.   New  Jersey.   New   York,   and 
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Pennsylvania,  have  all  provided  finan- 
cial and  other  assistance  for  ESOP 
buyouts  of  companies.  In  addition, 
Federal  assistance  to  ESOP  companies 
over  the  past  7  years  has  included 
loans  and  loan  guarantees  from  a  vari- 
ety of  Federal  agencies. 

More  recently,  the  Small  Business 
Development  Act  of  1960  encouraged 
the  Small  Business  Administration  to 
provide  financing  for  ESOP  compa- 
nies. ESOP's  were  also  made  a  condi- 
tion of  Federal  financial  assistance  to 
Conrail,  the  Chrysler  Corp..  and 
others. 

These  State  and  Federal  Initiatives 
represent  a  return  to  incentive  eco- 
nomics. In  the  case  of  economic  devel- 
opment policy,  the  ESOP  provides  a 
way  to  get  more  bang  for  the  buck 
from  increasingly  scarce  development 
dollars.  It  also  creates  the  circum- 
stances in  which  an  assisted  company 
is  more  likely  to  survive. 

In  terms  of  motivation,  the  merit  of 
an  ESOP-targeted  economic  policy  can 
be  easily  summarized:  ownership 
coimts.  It  summons  up  a  common  de- 
termination to  succeed.  It  creates  a  cli- 
mate wherein  a  unity  of  interest  and 
incentive  can  emerge.  If  a  company 
succeeds,  its  success  is  widely  shared, 
and  its  eventual  success  or  failure  is 
placed  in  the  hands  of  those  upon 
whom  its  success  or  failure  will  largely 
depend. 

This  bill  continues  this  Federal  sup- 
port of  expanded  ownership  by  provid- 
ing additional  incentives  for  compa- 
nies to  finance  their  growth  and  their 
transfers  in  ownership  in  such  a  way 
that  employees  will  own  a  stake  in  the 
companies  for  which  they  work.  Com- 
monsense  suggests  that  as  we  enact  in- 
centives for  new  productive  invest- 
ment we  should  simultaneously  enact 
incentives  designed  to  tap  the  produc- 
tive energies  of  those  who  will  be 
working  with  that  new  capital. 

AH  OWHXXSRIP  APPROACH  TO  PROPDCriVlTV 

Although  increased  productivity  has 
a  generally  positive  ring  to  it.  for  the 
average  hourly  employee  increased 
productivity  suggests  that  the  compa- 
ny—and its  stockholders— will  benefit 
at  his  or  her  expense— for  example, 
through  speedups  or  through  job  inse- 
curity due  to  automation.  Louis  Harris 
conducted  a  nationwide  poll  several 
years  ago  for  the  National  Commission 
on  Productivity  on  the  attitudes 
toward  productivity  among  1.578 
American  families.  The  key  finding  in- 
dicated that  over  70  percent  of  hourly 
wage  earners  felt  that  management 
and  stockholders  benefited  a  great 
deal  from  increased  productivity, 
while  less  than  20  percent  felt  that 
wage  earners  themselves  benefited. 

It  will  be  difficult  to  create  a  climate 
conducive  to  productivity  gains  unless 
employees  are  rewarded  and  not  pe- 
nalized for  increased  productivity.  The 
commonsense  inference  is  clear  When 
employees  themselves  become  stock- 
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holders,  their  attitudes  toward  produc- 
tivity will  change.  Thus,  if  we  are  look- 
ing to  get  the  highest  return  from  in- 
centives for  new  capital  Investment, 
those  incentives  should  be  coordinated 
with  incentives  for  employees  stock 
ownership. 

Several  recent  surveys  of  companies 
with  employee  ownership  have  dis- 
closed a  consistent  pattern  of  in- 
creased productivity.  For  example,  a 
1977  report  on  employee-owned  com- 
psinies  by  the  Survey  Research  Center 
at  the  University  of  Michigan  found 
that  companies  with  a  substantial 
degree  of  employee  ownership  are 
more  profitable  than  comparable,  con- 
ventionally owned  firms.  They  also 
found  that  the  more  equity  the  em- 
ployees own,  the  more  profitable  the 
company. 

In  a  similar  finding,  a  1980  survey  of 
229  ESOP  companies  by  the  Journal 
of  Corporation  Law  at  the  University 
of  Iowa  School  of  Law  disclosed  that 
the  productivity  of  ESOP  companies  is 
higher  than  the  national  average.  In 
addition,  a  study  of  employee-owned 
plywood  cooperatives  in  the  Pacific 
Northwest  foimd  that  their  average 
output  exceeded  industry  productivity 
levels  by  more  than  30  percent. 

As  the  97th  Congress  turns  its  legis- 
lative attention  to  productivity-orient- 
ed tax  incentives,  we  should  remember 
the  close  correlation  between  produc- 
tivity and  employee  ownership.  Just  as 
the  company  with  employee  owner- 
ship will  have  an  advantage  over  a 
conventionally  owned  competitor,  so 
too  should  the  U.S.  economy  enjoy  a 
competitive  advantage  with  a  national 
policy  of  expanded  capital  ownership. 
WHOSE  pRODUcnvmr? 

The  benefits  of  Government-stimu- 
lated economic  growth  have  tradition- 
ally trickled  down  through  higher 
wages,  expansion  in  the  niunber  of 
jobs,  and  the  availability  of  increased 
tax  revenues  to  fund  expanded  social 
programs.  Unfortunately,  the  long- 
term  direct  benefits  of  this  growth 
accrue  to  a  surprisingly  small  percent- 
age of  Americans. 

For  example,  research  by  the  Joint 
E]conomic  Committee  as  part  of  its 
1976  ownership  study  disclosed  that  50 
percent  of  the  market  value  of  individ- 
ually owned  corporate  stock  in  the 
United  States  is  held  by  just  1  percent 
of  the  U.S.  population,  and  6  percent 
own  more  than  80  percent. 

Similarly,  1  percent  of  Americans  re- 
ceive 47  percent  of  all  dividends.  The 
conunittee  also  cited  a  1972  study  indi- 
cating that  55  percent  of  American 
households  have  a  net  worth  of  less 
than  $10,000.  and  12  percent—or  1  in 
every  8— have  a  net  worth  of  $1,000  or 
less. 

These  findings  are  supported  by  a 
more  recent  study  conducted  by 
Martin  Feldstein  at  the  National 
Bureau  of  Elconomic  Research.  This 
study  provides  what  is  perhaps  the 
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most  disturbing  indictment  of  the  cur- 
rent state  of  our  private  property 
economy.  Dr.  Feldstein  and  his  col- 
leagues foimd  that  for  the  majority  of 
American  families,  their  most  impor- 
tant wealth  is  now  their  entitlements 
under  our  pay-as-you-go  social  security 
system. 

U.S.  tax  policy  should  operate  so  as 
to  be  more  supportive  of  our  private 
property  approach  to  economic  mat- 
ters. It  is  a  shortsighted  strategy  for 
our  private  enterprise  system  to  so 
structure  its  affairs  that  the  most  im- 
portant wealth  held  by  the  bulk  of 
Americans  is  a  promise  that  their  chil- 
dren will  be  taxed  on  their  behalf.  Our 
long-term  tax  strategy  should  not  be 
one  that  leaves  most  Americans  de- 
pendent for  their  subsistence  on  a 
system  under  which  they  give  to  each 
other  under  Government  duress  or 
take  from  each  other  with  Govern- 
ment assistance. 

The  drift  in  the  direction  of  ever- 
increasing  Government  transfer  pay- 
ments simply  must  be  reversed.  In 
1960.  these  payments  to  individuals  to- 
taled 26.4  percent  of  total  budget  out- 
lays; by  1980.  they  had  skyrocketed  to 
more  than  50  percent;  $27  billion  were 
paid  out  in  1960;  by  1980.  these  costs 
had  risen  to  more  than  $284  billion. 

During  the  past  20  years,  our  popu- 
lation has  increased  by  only  23.3  per- 
cent. The  Federal  budget,  however, 
has  risen  528  percent.  One  of  every  six 
working  Americans  is  currently  em- 
ployed at  taxpayer  expense,  and  the 
Labor  Department  reports  that  during 
1979,  one  out  of  every  three  new  jobs 
was  created  in  the  public  sector.  In 
1960,  the  Federal  Government's  pay- 
roll was  less  than  $13  billion;  it  is  now 
$75  billion. 

Reversing  these  trends  will  not  be  an 
easy  task.  As  a  modest  first  step,  this 
bill  suggests  that  the  private  sector  be 
encouraged  to  finance  its  capital  re- 
quirements in  such  a  way  as  to  pro- 
mote the  economic  self-sufficiency  of 
an  everexpanding  number  of  American 
households. 

The  best  way  to  reduce  Government 
spending  over  the  long  term  is  to 
reduce  the  need  for  Government 
spending.  Thus,  this  bill  suggests  that 
as  we  enact  incentives  for  expansion  of 
the  Nation's  investment  base,  we 
should  also  enact  incentives  for  expan- 
sion of  the  Nation's  ownership  base. 

PUVATX  SaCTOR  80LUTI0M 

If  we  are  to  have  a  self-sustaining 
economic  system  and  one  in  which 
Government  plays  only  a  minor  role, 
the  private  sector  must  itself  begin  to 
play  a  greater  role  in  promoting  the 
economic  independence  of  American 
households. 

The  American  people  need  and  de- 
serve a  chance  to  own  a  stake  in  the 
American  economy— and  economy  of 
their  own  making.  President  Reagan's 
analogy  to  the  Homestead  Act  is  par- 
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tlcularly  apt.  One  hundred  and  twenty 
yean  ago.  acrlcultural  land  was  our 
most  Important  form  of  productive 
capital  and  the  Federal  Oovemment 
took  steps  to  insure  that  a  broad  base 
of  Americans  had  an  opportunity  to 
own  a  capital  estate. 

Those  willing  to  work  the  land  for  a 
5-year  period  could  own  it.  The  incen- 
tives in  this  bill  parallel  that  prece- 
dent. Por  example,  employees  general- 
ly earn  their  vested  interest  in  their 
stock  in  an  ESOP  by  working  with  a 
cfHnpany  for  a  period  of  years. 

The  Homestead  Act  analogy  is  ap- 
propriate for  another  reason  as  well. 
The  United  States,  more  than  any 
other  Nation,  recognizes  the  indisput- 
able interplay  between  economic 
rights  and  political  rights. 

At  present,  pay  is  badly  outpacing 
productivity.  Nevertheless,  this  infla- 
tionary bias  is  understandable  as  most 
Americans  are  left  in  the  untenable 
position  of  having  only  their  increas- 
ingly depreciated  labor  as  the  capital 
with  which  they  provide  input  into — 
and  derive  income  from— the  economy. 

This  bill  has  as  a  major  goal  the  en- 
couragement of  a  second  source  of 
income— an  income  from  productive 
ciUJltal  to  supplement  that  from  one's 
labor.  The  idea  is  to  begin  to  provide 
an  opportunity  for  more  Americans  to 
provide  for  themselves  while  also  be- 
ginning to  bring  our  outtake  system 
more  in  synch  with  the  realities  of  our 
input  system. 

SKRUIG  AM  KZAMFLX  OF  WORKABILITY 

A  tax  poUcy  supportive  of  expanded 
ownership  could  also  have  a  positive 
effect  on  oxir  relationship  with  other 
nations.  Unfortunately,  in  many  parts 
of  the  world  capitalism  is -portrayed 
simply  as  an  economic  system  in 
which  a  nation's  productive  wealth  is 
concentrated  in  the  hands  of  a  privi- 
leged few. 

We  need  a  working  model  of  just 
what  we  would  propose  for  other  na- 
tions. Capital  ownership  is  a  socially 
created  opportunity.  It  is  the  institu- 
tions of  society  that  determine  who 
wOl  be  the  owners  of  productive  capi- 
tal that  has  yet  to  be  created.  Such 
ownership,  however,  Is  an  opportunity 
historically  reserved  for  a  relative  few. 
That  is  due  to  the  simple  fact  that 
new  wealth  Is  largely  a  function  of  ex- 
isting wealth. 

Current  law  encourages  corporations 
to  retain  their  earnings  for  reinvest- 
ment rather  than  pay  them  out  to 
shareholders  as  dividends  to  be  taxed 
at  unearned  income  rates.  Instead. 
shareholders  generally  hope  to  realize 
an  Increaae  in  value  of  their  stock  on  a 
later  sale  and  be  taxed  at  that  time  at 
more  favorable  capital  gain  rates.  The 
oorp(»mtion's  retained  earnings,  in 
turn,  are  generally  used  to  generate, 
or  acquire,  new  capital— capital  which. 
of  course,  will  be  owned  by  preexisting 
shareholders. 
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Similarly,  the  deductibility  of  inter- 
est encourages  corporations  to  use 
either  borrowed  funds  or  various  debt 
instruments  for  financing  a  substan- 
tial portion  of  the  balance  of  thelr 
eapital  needs.  As  with  the  use  of  re- 
tained earnings,  the  previous  owners 
become  the  new  owners.  The  other 
principal  source  of  corporate  financing 
has  been  funds  generated  internally 
through  the  use  of  depreciation  deduc- 
tions, investment  tax  credits,  and  the 
like.  For  the  most  part,  new  capital  is 
financed  either  with  such  internally 
generated  cash  flow  or  with  borrowing 
repaid  out  of  cash  flow.  From  an  own- 
ership point  of  view,  the  result  is  the 
same. 

New  equity  issues  now  play  only  a 
minor  role  in  the  financing  of  new  cap- 
ital. According  to  Federal  Reserve 
Board  figures,  corporate  equities  ac- 
counted for  only  0.89  percent  of  total 
funds  raised  in  the  United  States  by 
Donfinancial  sectors  during  1979.  Por 
the  entire  1970's,  equities  represented 
a  mere  3.7  percent  of  new  capital. 

For  the  most  part,  people  cannot 
afford  capital  ownership.  Most  work- 
ing Americans  owe  rather  than  own; 
they  accmnulate  debts  rather  than 
wealth.  Daily  economic  survival,  not 
savings  and  investment,  is  their  main 
concern;  and  the  less  our  technologi- 
cally advanced  economy  needs  their 
labor,  the  less  able  they  are  to  save 
their  way  to  capital  ownership.  Infla- 
tion, of  course,  further  penalizes  their 
thrift. 

A  LCCISLATIVE  PROGRAM  OP  EXPAKDKD 
OWITERSRIP 

At  present,  the  Internal  Revenue 
Code  encourages  the  use  of  employee 
stock  ownership  plans  through  the 
availability  of  tax  credits  and  tax  de- 
ductions. The  tax  credit-type  ESOP 
permits  corporations  to  claim  an  addi- 
tional 1  percent— an  11th  percent— in- 
vestment tax  credit  provided  the  com- 
pany uses  its  tax  savings  to  invest  in 
company  stock  for  its  employees 
through  a  specially  defined  ESOP.  In 
addition,  a  sponsor  company  may 
daim  up  to  an  additional  one-half  per- 
cent credit  to  the  extent  employees 
contribute  a  matching  amount  of  cash 
to  the  plan.  This  type  of  ESOP  has 
proven  to  be  particularly  popular 
among  major  capital-intensive  corpo- 
rations. 

ESOPs  are  also  used  more  directly 
as  a  technique  of  corporate  finance. 
Through  the  use  of  a  tax-exempt 
trust,  ESOP  financing  offers  sponsor 
oorporations  certain  tax  incentives 
and  cost  reductions  not  available 
under  traditional  methods  of  finance. 
The  ESOP  also  enables  employees  to 
acquire  ownership  of  productive  capi- 
tal in  a  tax-free  m&nner  during  their 
employment  while  inclining  tax  only 
on  their  ownership  incomes — received 
in  the  form  of  dividends— and  on  their 
stock  when  removed  from  their  ESOP 
trust  accounts. 
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The  ESOP  traces  its  origins  to  the 
Revenue  Act  of  1921  which  first  grant- 
ed tax-favored  status  to  stock  bonus 
and  profit-sharing  plans  as  a  method 
for  U.S.  companies  to  attract  and 
retain  qualified  employees.  It  is  worth 
noting  that  it  was  not  until  5  years 
later  that  Congress  granted  similar 
tax-exempt  status  to  pension  plans. 
Although  the  ESOP  has  many  of  the 
same  legal  characteristics  as  more  tra- 
ditional defined  benefit-type  pension 
plans,  the  ESOPs  primary  purpose  is 
not  to  serve  as  a  retirement  vehicle 
but,  rather,  to  serve  as  a  means  by 
which  employees  can  earn  an  owner- 
ship stake  in  the  company  for  which 
they  work. 

The  ESOP  is  not  simply  another 
means  for  encouraging  retirement  sav- 
ings. Instead,  what  Congress  created 
with  the  ESOP  is  a  sociaUy  improved 
technique  of  corporate  finance  that 
also  serves  as  a  new  type  of  employee 
benefit.  Thus,  as  a  tax-qualified  plan 
for  providing  employee  benefits— in 
the  form  of  employer  stock,  an  ESOP 
must  meet  many  of  the  basic  require- 
ments of  the  Employee  Retirement 
Income  Security  Act  of  1974— for  ex- 
ample, nondiscriminatory  participa- 
tion, vesting  within  a  reasonable 
period,  repwrting  and  disclosure,  etc. 

The  term  "technique  of  corporate  fi- 
nance" refers  to  the  "leveraged 
ESOP".  an  ESOP  that  uses  borrowed 
fimds  to  purchase  employer  stock, 
with  the  employer— or  a  related 
party— guaranteeing  repayment  of  the 
loan.  In  a  1953  revenue  ruling,  the  In- 
ternal Revenue  Service  sanctioned  this 
type  of  leveraging  by  a  stock  bonus 
plan,  thus  laying  the  legal  groundwork 
for  the  leveraged  ESOP. 

The  first  known  use  of  ESOP  fmanc- 
ing,  pioneered  by  Louis  Kelso,  in- 
volved an  employee  buy-out  of  a  chain 
of  California  newspapers  that  was 
threatened  with  a  takeover  by  a  major 
chain  in  1956.  But  only  in  the  last  fevi 
years  has  the  business  world  at  large 
become  aware  of  this  innovation. 

Suppose,  for  example,  that  corpora- 
tion X  wants  to  build  a  new  plant  cost- 
ing $10  million.  With  traditional  debt 
financing,  the  company  would  borrow 
the  $10  million,  provide  adequate 
guarantee  of  repayment  to  satisfy  the 
lender,  use  the  borrowed  funds  to 
build  the  plant,  and  then  apply  the 
profits  from  the  new  plant  to  repay 
the  loan. 

The  ESOP  adds  a  third  element  to 
this  transaction— an  ESOP  tnist.  The 
trust  borrows  the  money;  in  addition, 
the  corporation  guarantees  to  the 
lender  that  it  will  make  periodic  pay- 
ments to  the  ESOP  trust  sufficient  to 
amortize  the  loan.  It  is  this  guarantee 
collateralizing  the  loan  that  puts  the 
logic  of  corporate  finance  to  work  for 
a  company's  employees. 

The  ESOP  trust  then  uses  the  bor- 
rowed funds  to  acquire  newly  Issued 
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employer  stock,  and  the  corporation 
uses  the  funds  to  build  the  new  plant. 
As  the  new  plant  generates  profits, 
corporation  X  makes  payments  to  the 
trust  which  arc  used  to  repay  its  obli- 
gation to  the  lender.  If  all  goes  well, 
the  employees'  stock  will  pay  for 
itself — over  the  term  of  the  loan— out 
of  the  earnings  generated  by  the 
plant. 

The  payment  schedule  from  the 
company  to  the  ESOP  trust  may  differ 
very  little  from  the  payment  schedule 
that  would  have  existed  with  the 
lender  under  conventional  debt  financ- 
ing. Also,  the  corporate  obligation  is 
generally  the  same  whether  or  not 
ESOP  financing  is  used.  There  is  one 
significant  difference,  however.  With 
conventional  debt  financing,  interest 
pajrments  are  deductible  for  tax  pur- 
poses whereas  amounts  attributable  to 
repayment  of  principal  are  not.  Elm- 
ployer  contributions  to  the  ESOP 
trust,  on  the  other  hand,  are  fully  de- 
ductible, including  those  applied  by 
the  tnist  to  the  repayment  of  loan 
principal. 

Consequently,  where  corporation  X 
uses  the  ESOP  as  its  financing  vehicle, 
it  may— within  limits— repay  its  in- 
debtedness—both interest  and  princi- 
pal—in pretax  dollars.  Assuming  a  50 
percent  effective  tax  rate,  corporation 
X  would  need  to  gross  $20  million  to 
repay  the  $10  million  principal  with 
conventional  debt  financing.  With 
ESOP  debt  financing,  however,  the 
corporation  need  gross  only  $10  mil- 
lion to  repay  the  principal  with  pretax 
dollars  through  its  ESOP. 

By  enabling  a  company  to  expense 
its  capital  investment,  the  ESOP 
lowers  the  sponsor  company's  taxable 
income  and  increases  its  available 
working  capital;  and  the  same  dollar 
that  finances  the  company's  capital  re- 
quirements also  finances  an  employee 
benefit  in  the  form  of  employer  stock. 

After  purchase,  the  stock  is  held  in 
an  escrow  account  for  allocation  to 
employees'  ESOP  triist  accounts  as 
the  loan  is  repaid.  In  no  sense  is  this  a 
gift  of  productive  capital  to  employ- 
ees; rather,  the  capital  is  paid  for  out 
of  the  future  flow  of  earnings  that  the 
new  capital  itself  generates.  As  the  al- 
ready-rich know  so  well,  the  new  cap- 
ital's productiveness  generally  pays  for 
itself.  The  ESOP  participants,  how- 
ever, also  earn  their  ownership  inter- 
est in  the  company  throagh  the 
ESOP's  vesting  schedule— which  gen- 
erally allocates  stock  to  employees'  ac- 
counts based  on  a  combination  of 
length  of  service  and  relative  compen- 
sation. 

The  ESOP  can  also  be  used— with  or 
without  leveraging— as  an  in-house 
market  for  the  sale  of  stock  held  by 
the  shareholders  of  a  closely  held 
company.  For  example,  suppose  the 
sole  shareholder  of  corporation  Y 
wants  to  begin  to  convert  his  shares  to 
cash  over  a  period  of  years  in  contem- 
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plation  of  retirement.  The  corporation 
could  contribute  cash  each  year  to  its 
ESOP  and  the  ESOP  could  use  the 
cash  to  purchase  shares  from  the 
owner.  Should  the  owner  wish  to  sell 
out  before  the  ESOP  trust  has  ade- 
quate funds  to  pay  him.  the  ESOP 
could  borrow  the  money  to  pay  the 
owner  with  the  corijoration  guarantee- 
ing the  loan. 

Similarly,  an  ESOP  can  be  used  to 
refinance  existing  debt,  finance  merg- 
ers or  acquisitions,  and  accomplish  di- 
vestitures or  spinoffs.  For  example,  at 
his  confirmation  hearing  before  the 
Senate  Finance  Committee,  Treastu-y 
Secretary  Regan  explained  how  Mer- 
rill Lynch  «&  Co.  used  an  ESOP  to 
divest  itself  of  the  Lionel-Edie  Co. 
Rather  than  sell  the  company  to 
someone  else,  the  former  chief  execu- 
tive explained: 

We  used  employee  stock  ownership,  let- 
ting them  buy  it.  and  they  have  prospered 
as  a  result  of  that.  I  am  definitely  in  favor 
of  that. 

THK  ATTRACT!  VEMrsS  OP  ESOP  PIHAHCIIIG 

Under  current  law  an  employer  has 
only  a  very  limited  incentive  to  utilize 
the  leveraged  ESOP.  In  large  part, 
this  is  due  to  the  fact  that  the  interest 
expense  of  a  leveraged  ESOP  is  includ- 
ed in  determining  an  employer's  maxi- 
mum deduction  limitations  under  code 
section  404(a)  and,  equally  important- 
ly, in  determining  the  amount  that 
may  annually  be  released  from  escrow 
and  added  to  participants'  ESOP  ac- 
counts under  code  section  415. 

The  effect  of  these  two  limitations  is 
to  subject  EBOP  financing  to  an  unin- 
tended limitation,  and  a  limitation 
that  has  grown  increasingly  restrictive 
with  today's  high-interest  rates.  Thus, 
this  bill  removes  these  limitations  as 
they  apply  to  the  interest  expense  in- 
curred in  connection  with  an  ESOP's 
leveraged  acquisition  of  employer 
stock. 

An  argument  could  be  made  that 
where  an  ESOP  is  used  to  finance  an 
employer's  capital  growth  the  deduc- 
tion limitation  should  be  based  solely 
on  the  company's  capacity  to  service 
the  debt.  The  result  of  such  a  change 
would  be  to  rechannel  corporate  prof- 
its—that would  otherwise  have  gone 
into  the  corporate  Income  tax  base— 
into  productivity  increases  in  the  pri- 
vate sector  while  also  broadening  the 
base  of  private  property  ownership 
among  productive  workers. 

The  amendment  recommended  in 
this  bill  should  prove  to  be  beneficial 
for  two  important  reasons.  First,  this 
change  brings  these  ESOP-related  In- 
ternal Revenue  Code  provisions  more 
closely  into  alinement  both  with  con- 
gressional intent  and  with  the  Reagan 
administration's  announced  purpose  to 
encourage  expanded  ownership. 
Present  law  undermines  this  purpose. 

Second,  this  change  directly  ad- 
dresses a  problem  concerning  the  rela- 
tionship   of    employee    ownership    to 
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productivity  and  profitability.  In  most 
cases,  ESOP's  own  only  a  small  per- 
centage of  the  sponsor  company's 
stock.  However,  the  Survey  Research 
Center  at  the  University  of  Michigan 
found  in  their  1977  study  of  employee 
ownership  that  the  most  important 
correlation  between  ownership  and 
profitability  is  the  percentage  of  com- 
pany stock  owned  by  employees— the 
more  equity  owned  by  the  employees, 
the  more  profitable  the  company. 

If  these  plans  are  to  be  effective  mo- 
tivators and  significant  contributors  to 
productivity  and  profitability,  we 
should  encourage  companies  to  permit 
employees,  through  the  use  of  lever- 
aged ESOP's  to  acquire  substantial 
blocks  of  employer  stock.  If  ever  that 
is  to  be  possible,  however,  these 
amendments  must  be  enacted  so  as  to 
make  our  tax  laws  more  appropriate 
when  appUed  to  the  use  of  ESOP's  as 
a  financing  tool. 

This  bill  also  suggests  an  additional 
encouragement  for  employers  to  uti- 
lize ESOP  financing.  Under  current 
law,  an  employer  is  permitted  to  con- 
tribute and  deduct  up  to  15  percent  of 
covered  compensation  to  an  ESOP 
each  year.  This  15-percent  limitation 
is  the  same  as  applies  to  traditional 
stock  bonus  plans  and  profit-sharing 
plans— the  basic  building  blocks  of  em- 
ployee benefit  law  upon  which  the 
ESOP  was  modeled  when  first  fully  in- 
corporated into  the  Internal  Revenue 
Code  in  1974. 

When  an  ESOP  consists  of  a  combi- 
nation stock  bonus  plan  and  money 
purchase  pension  plan,  the  15-percent 
deduction  limitation  is  increased  to  25 
percent.  In  order  to  utilize  this  25-per- 
cent limit,  however,  an  employer  must 
include  a  pension  element  as  part  of 
the  ESOP  which,  in  turn,  calls  for  on- 
going contributions  by  the  employer, 
even  though  such  contributions  may 
no  longer  be  required  to  retire  the 
ESOP's  indebtedness. 

This  required  combination  of  differ- 
ent types  of  plans  serves  as  a  substan- 
tial disincentive  to  employers  who 
might  otherwise  be  attracted  to  the 
ESOP  as  %  financing  vehicle.  In  addi- 
tion, this  requirement  forces  an  em- 
ployer to  maintain  two  separate  ac- 
counts for  each  employee  and  imposes 
additional  reporting,  bookkeeping,  and 
other  related  administrative  burdens. 

To  remedy  this  situation,  this  bill 
permits  an  ESOP  company  to  contrib- 
ute to  the  plan  and  to  deduct  an 
amount  up  to  the  25-percent  limita- 
tion—to repay  an  ESOP  loan,  but 
without  the  required  inclusion  of  a 
money  purchase  pension  plan. 

In  addition,  this  bill  makes  a  related 
change  in  the  treatment  of  stock  that 
is  forfeited  by  employees  who  leave 
before  they  are  fully  vested  in  their 
account  balances  in  an  ESOP.  Under 
ciurent  law,  the  amount  that  may  be 
contributed  to  a  leveraged  ESOP  is  dl- 
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reetly  limited  by  the  percenta«e-of- 
W  UmitaUons  of  code  section  404.  In 
rndditlon.  the  ccmtrlbution  is  indirectly 
limited  by  the  operation  of  code  sec- 
tion 415— which  limits  the  amount 
that  may  annually  be  added  to  each 
employee's  account  under  the  plan. 

The  Mction  415  limitation— the 
lesser  of  25  percent  of  pay  or  $41,500 
adjusted  for  coet-of-llvlns  increases— 
roughly  parallels  the  25-percent-of- 
pay  deduction  limitation  of  section 
404.  Amounts  that  cannot  be  added  to 
employees  account»— due  to  the  limita- 
tion of  section  415— cannot  be  contrib- 
uted and  qualify  for  a  deduction  under 
section  404.  The  problem  results  from 
the  fact  that  the  section  415  limitation 
includes  both  employer  contributions 
and  forfeitures.  In  the  context  of 
EBOP  financing,  this  inclusion  of  for- 
feitures reduces  the  amount  that  a 
plan  sponsor  might  otherwise  be  per- 
mitted to  vtvly  to  the  repajrment  of 
an  ESOP  loan  on  a  tax-deductible 
basis. 

The  effect  of  current  law  is  to  intro- 
duce a  great  deal  of  uncertainty  Into 
the  planning  of  BSOP  financing  trans- 
actions. This  uncertainty  discourages 
BSOP  lending  and  otherwise  frus- 
trates congressional  intent  in  encour- 
aging the  use  of  ESOP's  as  a  tech- 
nique of  corporate  finance.  Thus,  this 
biU  provides  that  the  allocation  of  for- 
feitures of  stock  acquired  with  the 
proceeds  of  a  leveraged  ESOP  loan 
wlU  not  be  subject  to  the  section  415 
limitations.  As  under  current  law.  the 
allocation  of  such  forfeitures  must  not 
diacrimlnate  in  favor  of  employees 
who  are  officers,  shareholders,  or 
highly  compensated. 

This  bill  also  provides  an  incentive 
for  corporations  to  acquire  their  stock 
for  employees  on  a  nonleveraged  basis. 
Under  present  law.  a  corporation  can 
claim  an  annual  deduction  of  up  to  15 
percent  of  pay  for  contributions  to  a 
stock  bonus  plan  or  a  profit-sharing 
plan— or  to  any  combination  of  such 
plans.  Under  this  bill,  an  employer 
would  be  permitted  to  contribute  up  to 
25  percent  of  pay  to  any  combination 
of  such  plans,  provided  that  the  addi- 
tkmal  10  percent  is  used  to  acquire 
employer  stock. 

PKHtonsa  A>  owimsHip  ncoKx 

This  bfll  also  provides  a  tax  deduc- 
Ufm  to  ooriK»«tions  for  the  amount  of 
cash  dividends  they  distribute  current- 
ly on  stock  held  in  employees  accounts 
in  an  EBOP: 

Or  which  are  used  to  repay  stock  ac- 
quisition indebtedness  of  an  ESOP. 
This  proviaimi  converts  taxable  corpo- 
rate income  into  either  taxable  divi- 
dend income  for  employees — to  supple- 
ment their  paychecks; 

Or  a  man  rapid  rate  of  accumula- 
tion by  employees  of  individual  capital 
eatates.  Such  dividends  would  qualify 
for  the  $200  partial  exclusion  from 
income  of  code  section  116— $400  in 
the  case  of  a  Joint  retiun. 
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As  mentioned  earlier,  studies  indi- 
cate a  strong  correlation  between  em- 
ployee ownership  and  employer  profit- 
ability. This  provision  provides  ESOP 
companies  with  a  means  by  which 
such  increased  profitability  can  be 
made  to  reach  the  firm's  employee- 
owners  in  the  form  of  an  ownership 
income.  This  payout  of  the  fruits  of 
corporate  productivity  will  introduce  a 
new  dimension  to  employee  compensa- 
tion in  the  United  States.  As  Ronald 
Reagan  explained  in  advocating  this 
approach  in  February  1975.  "An  ever- 
increasing  number  of  citizens  thus 
would  have  two  sources  of  income— a 
paycheck  and  a  share  of  the  profits." 

By  maldng  more  working  Americans 
dividend-receiving  capitalists,  this  pro- 
vision will  foster  a  better  appreciation 
of  the  function  of  productive  property 
in  our  private  enterprise  system.  That 
appreciation  should,  in  turn,  support  a 
better  understanding  of  the  costs  and 
the  tradeoffs  of  Government  pro- 
grams. 

This  approach  also  helps  to  insure 
that  the  employees,  on  whose  behalf 
the  stock  is  being  acquired,  will  receive 
a  fuller  payout  of  the  earnings  of  the 
capital  underlying  their  stock.  This  is 
particularly  important  during  the 
period  that  the  ESOP  trust  is  paying 
for  the  stock. 

Behind  this  approach  lies  a  rationale 
suggesting  tliat  our  tax  system's  bias 
against  property  and  in  favor  of 
income  redistribution  should  gradual- 
ly be  phased  out.  Under  present  law, 
the  corporation  income  tax  dilutes  by 
approximately  half  the  property  in- 
comes of  present  stockholders.  When 
that  income  becomes  available  to 
stockholders  in  the  form  of  dividends, 
the  Federal  Government  then  levies  a 
second  tax  on  the  remainder. 

In  effect.  Government  is  a  partner- 
ship-in-prof  it  with  the  private  corpora- 
tion—to the  extent  of  the  corporate 
income  tax.  The  expanded  ownership 
approach  suggests  that  as  more  Ameri- 
cans become  partners-in-profit  with 
America's  private  sector.  Govern- 
ment's stake  in  that  profit— via  the 
corporate  income  tax— should  gradual- 
ly be  phased  out  and  the  tax  instead 
levied  only  at  the  individual  level.  This 
provision  achieves  that  result  to  the 
extent  that  a  corporation  is  owned  by 
its  employees  via  an  ESOP  and  either 
pays  out  its  earnings  on  a  ciirrent 
basis  to  its  ESOP  participants  or  ap- 
plies those  earnings  to  repay  ESOP  in- 
debtedness. 

This  provision  should  also  help  com- 
panies to  attract  equity  capitaL  Many 
small  corporations  do  not  pay  divi- 
dends, or  pay  them  only  on  an  irregu- 
lar basis.  An  ESOP  generally  must 
hold  the  best  class  of  common  stock 
Issued  by  the  corporation— including 
the  best  dividend  rights.  Thus,  the  de- 
ductibility of  dividends  on  the  stock 
held  by  the  ESOP  should  be  an  in- 
ducement for  the  sponsor  company  to 
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establish  a  policy  of  regularly  declar- 
ing dividends.  This  policy  should  bene- 
fit not  only  existing  stockholders— in- 
cluding those  whose  shares  are  held 
by  the  ESOP— but  also  should  make 
such  stock  a  more  attractive  Invest- 
ment to  others. 

This  bm  also  defers  taxation  on  the 
first  $25,000  of  any  lump-sum  distribu- 
tion from  an  ESOP.  provided  the  dis- 
tributee has  been  a  participant  in  the 
plan  for  at  least  3  years.  This  provi- 
sion is  intended  to  recognize  the  fact 
that  far  too  few  working  Americans 
are  able  to  accumulate  a  capital  estate 
of  any  size. 

The  effect  of  present  law  is  illogical 
when  applied  to  the  taxation  of 
ESOP's.  Although  our  tax  laws  are  in- 
tended to  promote  personal  capital  ac- 
cumulation through  the  use  of 
ESOP's.  those  same  laws  generally  re- 
quire that  a  portion  of  this  accumula- 
tion then  be  sold  to  pay  taxes  due  on 
the  stock  when  distributed.  The  alter- 
native is  to  roU  over  the  stock— or  the 
proceeds— into  an  individual  retire- 
ment accoimt— and  be  subjected  to  its 
complexities  and  restrictions.  Thus, 
this- modest  deferral  of  tax  on  the  first 
$25,000  of  capital  accumulated 
through  an  ESOP  is  meant  to  further 
promote  the  economic  self-sufficiency 
that  such  plans  are  intended  to  bring 
about.  The  distributee  would  be  sub- 
ject to  tax  when  the  stock  is  later  sold, 
and  dividends  distributed  in  the  inter- 
im would  also  he  taxable  upon  receipt. 

STRKK GTHKNIHC  THE  TAX  BASK 

This  bill  also  provides  that  a  quali- 
fied employee  stockownership  plan 
and  trust  shall  have  the  tax  character- 
isties  of  a  charitable  organization  for 
estate,  gift,  and  income  tax  purposes. 
This  is  intended  to  encourage  affluent 
taxpayers  to  make  gifts  to  qualified 
ESOP  trusts  in  order  to  reconnect  the 
ownership  of  capital  with  a  broader 
base  of  private  individuals. 

At  present,  a  wealthy  stockholder 
who  has  built  a  substantial  estate  is 
faced  with  a  dilemma.  If  he  tries  to 
give  it  away  or  leave  it  by  bequest,  the 
Federal  Government  ends  up  with  the 
bulk  of  it.  Often,  the  only  alternative 
is  to  make  a  donation  to  a  public  pur- 
pose foundation.  Even  though  this 
stockholder  may  wish  to  leave  a  sub- 
stantial portion  of  his  or  her  wealth  to 
the  employees  who  helped  to  create 
that  wealth,  our  current  tax  laws 
make  such  an  event  highly  unlikely. 

Consequently,  at  a  time  when 
American  capitalism  desperately  needs 
more  capitalists,  we  find  enormous 
amounts  of  private  wealth  being  so- 
cialized in  such  foundations.  Clearly 
these  foundations  provide  a  valuable 
public  service.  However,  we  should 
question  the  logic  of  a  private  proper- 
ty as^stem  that  has  so  arranged  its  in- 
centives that  a  taxpayer  wishing  to 
leave  his  business  to  the  employees 
who  helped  to  make  him  wealthy  is  in- 
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stead  forced  by  our  tax  laws  to  place 
the  bulk  of  that  great  wealth  either  in 
Uncle  Sam's  coffers  or  in  a  public  pur- 
pose foundation. 

One  of  the  best  public  purposes  to 
which  such  wealth  could  be  put  is  to 
connect  more  of  our  working  popula- 
tion to  productive,  income-generating 
assets.  At  present,  we  provide  a  sub- 
stantial tax  incentive  for  disconnect- 
ing productive  capital  from  private 
ownership— by  placing  it  in  founda- 
tions; we  should  give  that  same  tax  in- 
centive for  individuals  willing  to 
donate  their  wealth  to  connect  capital 
to  a  broad  group  of  private  individuals. 

This  is  not  meant  to  suggest  that 
foundations  do  not  perform  an  impor- 
tant function.  Quite  the  contrary: 
they  play  a  crucial  role  and.  in  many 
cases,  fill  a  void  that  might  otherwise 
need  to  be  filled  at  taxpayer  expense. 
What  it  is  meant  to  suggest  is  that  the 
options  now  open  to  a  wealthy  person 
are  too  limited.  If  he  or  she  wishes  to 
leave  personal  wealth  to  such  a  foun- 
dation, that  is  as  it  should  be.  We 
should  applaud  that  decision,  and  out 
tax  laws  should  continue  to  offer  an 
incentive  to  make  such  gifts  and  be- 
quests. 

But  the  fact  that  a  person  is  not  en- 
couraged to  leave  a  business  to  those 
who  helped  to  build  it  is  not  as  it 
should  be.  That  we  force  the  socializa- 
tion of  such  wealth  is  not  as  it  should 
be.  That  is  a  shortsighted  strategy 
from  a  tax  philosophy  point  of  view, 
and  one  that  serves  to  further  sap  the 
already  waning  strength  of  capital- 
ism—the same  capitalism  that  has  en- 
abled such  foundations  to  prosper  aU 
these  years. 

As  for  this  Nation's  many  fine  public 
purpose  foundations,  which  hopefully 
will  enthusiastically  support  this  pro- 
vision, they  would  do  well  to  recall  the 
advice  of  Henry  Ford  II  on  his  retire- 
ment from  the  Ford  Foundation  in 
1976.  At  that  time,  he  observed: 

The  Foundation  exists  and  thrives  on  the 
fruits  of  our  ecoDomlc  system.  The  divi- 
dends of  competitive  enterprise  make  It  all 
poasible.  A  significant  portion  of  the  abim- 
dance  created  by  VS.  business  enables  the 
Foundation  and  like  institutions  to  carry  on 
their  work.  In  effect,  the  Foundatloa  Is  a 
creature  of  capitalism— a  statement  that. 
I'm  sure,  would  be  shocking  to  many  profes- 
sional staff  people  in  the  field  of  philan- 
thropy. *  *  *  Perhaps  It  is  time  for  the 
trustees  and  staff  to  examine  the  queatl(» 
of  our  obligations  to  our  economic  system 
and  to  consider  how  the  Foundation,  as  one 
of  the  system's  moct  prominedt  offspring, 
might  act  most  wisely  to  strengthen  and  Im- 
prove its  progenitor. 

Certainly  there  can  be  no  more  logi- 
cal successors  to  ownership  of  a  com- 
pany than  the  employees  who  helped 
to  build  and  develop  it.  They  generally 
have  the  experience,  the  interest,  and 
the  commitment  to  carry  on  the  oper- 
ation. This  provision  would  encourage 
that  type  of  succession.  The  tax  bene- 
fits would  be  denied,  however,  where 
any  part  of  the  contribution  or  be- 
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quest  is  allocated  imder  the  ESOP  to 
the  taxpayer,  to  members  of  his 
family,  or  to  any  person  owning  more 
than  25  percent  of  the  comiwny's 
stock.  In  addition,  allocations  could 
not  discriminate  in  favor  of  employees 
who  are  officers,  shareholders,  or 
highly  compensated. 

This  provision  is  also  designed  to 
strengthen  the  tax  base.  Government 
would  lose  no  tax  revenues  since  con- 
tributions to  charitable  organizations 
are  already  exempt  from  tax  and  prof- 
its from  donated  income-producing 
property  are  generally  accumulated 
tax-free  within  such  organizations.  In 
addition,  assets  left  to  charity  are  for- 
ever lost  to  our  tax  system. 

By  permitting  an  individual  to  leave 
his  property  to  an  BSOP.  we  are 
moving  not  only  to  strengthen  the 
connection  of  worltlng  Americans  to 
productive  capital  but  also  to  assure 
that  these  amounts  will  remain  within 
the  Federal  tax  system.  F^irther.  these 
amounts  will  be  taxable  to  employees 
who  receive  a  distribution  from  the 
ESOP.  Thus,  in  an  era  when  most  tax 
legislation  results  in  a  revenue  loss, 
this  provision  should  result  in  a  reve- 
nue gain. 

AK  mcouaACKKKirT  TO  SMALL  Busmcss 

This  bill  also  provides  that  where 
the  owner  of  a  small  business  sells  the 
company  to  his  employees  through 
either  an  BSOP  or  a  worker-owned  co- 
operative and.  within  18  months,  rein- 
vests the  proceeds  of  the  sale  of  the 
stock  in  another  small  business,  the 
tax  on  the  proceeds  would  be  deferred 
until  the  newly  acquired  stock  is  sold. 
This  provision  would  have  a  very 
minor  impact  on  Federal  revenues  but 
could  have  a  very  major  impact  on  the 
ability  of  small  businesses  to  continue 
as  independent  enterprises. 

Current  law  provides  a  strong  incen- 
tive for  a  business  owner  to  transfer 
ownership  of  his  company  to  a  larger, 
more  established  company  for  a  tax- 
free  exchange  of  stock.  On  the  other 
hand,  where  that  owner  sells  or  Uqui- 
dates  his  business,  he  must  pay  capital 
gain  tax  on  the  proceeds. 

The  effect  of  present  law  is  to  en- 
courage economic  concentration  and 
to  divert  funds  from  investment  and 
innovation  and  into  mergers  and  ac- 
quisitions. The  Federal  Trade  Com- 
mission (FTC)  has  Jurisdiction  over 
proposed  mergers  or  acquisitions 
which  may  be  anttawapetitive.  It  is  en- 
couraging to  note  that  as  the  PTC 
staff  analyzes  assertions  of  the  failing 
company  defense,  they  are  increasing- 
ly asking  companies  if  they  have  con- 
sidered selling  their  plants  to  em- 
ployee groups  instead  of  to  competi- 
tors. 

Another  effect  of  present  law  is  to 
encourage  the  disappearance  of  small 
and  independent  businesses,  even 
though  these  Arms  have  been  shown 
to  be  the  most  innovative,  growth-in- 
ducing, and  Job-creating  sector  of  the 
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economy.  For  example,  a  National  Sci- 
ence Foundation  study  found  that 
small  companies  are  24  times  more  in- 
novative per  research  dollar  than  com- 
panies employing  10.000  or  more  em- 
ployees. In  a  related  flndlng.  the  U.S. 
Department  of  Coaaoerot  repOTts  tliat 
innovation  accounted  for  45  percent  of 
the  Nation's  economic  growth  from 
1929  to  1969.  In  addition,  a  1979  study 
from  the  Massachusetts  Institute  of 
Technology  found  that  firms  with 
under  500  employees  generate  86.7 
percent  of  all  new  Jobs  in  the  United 
States. 

It  would  be  to  the  Nation's  advan- 
tage for  our  tax  laws  to  encourage  in- 
vestment in  small,  innovative  compa- 
nies. The  present  trend  toward  con- 
centration can  only  serve  to  further 
decrease  the  competitiveness  of  the 
U.S.  economy,  and  thereby  fiulher 
erode  its  vitality  and  creativity.  Thus, 
this  provision  provides  a  mechanism 
whereby  a  business  owner  can  sell  to 
his  employees  at  no  financial  disad- 
vantage when  compared  with  a  tax- 
free  exchange  of  stock  with  another 
company.  By  creating  this  alternative, 
we  can  preserve  the  continuity  of 
many  small  businesses. 

While  the  incentive  to  sell  to  estab- 
lished firms  is  one  cause  of  the  decline 
of  independent  businesses,  the  ladt  of 
investment  capital  is  another.  This 
provision  would  open  up  a  new  source 
of  funds  for  existing  smaU  bustneaaes 
because  a  seller  must  reinvest  the  pro- 
ceeds in  another  small  business  within 
18  months  in  order  to  qualify  for  the 
tax  tienefits  of  this  provisimL 

Moreover,  this  provision  could  pre- 
vent some  small  OHnpanies  from  clos- 
ing simply  for  lack  of  a  buyer.  Many 
small,  but  profitable,  companies  are 
liquidated  for  Just  this  reason— for  ex- 
ample, to  create  estate  liquidity. 

This  provision  is  designed  to  encour- 
age the  sale  of  companies  to  their  em- 
ployees through  either  ESOP's  or 
worker-owned  co-ops.  To  qualify,  a 
worker-owned  co(H>eratlve  must  be  a 
nonprofit  organisation  doing  bustneas 
on  behalf  of  its  members.  In  additi<m. 
it  must  meet  the  definition  provided  in 
section  105(a)  of  Public  Iaw  95-351 
and  in  the  eligibility  and  priorities 
policy  secti<Mi  of  the  National  Consum- 
er Cooperative  Bank— that  la.  70  per- 
cent of  its  shares  owned  on  the  basis 
of  one  share  and  one  vote  per  member. 

This  biU  also  provides  that  the  ex- 
ecutor of  an  estate  may  transfer  an  es- 
tate's tax  liability  to  an  ESOP  by 
transferring  sto(±  of  the  estate  to  an 
BSOP.  provided  that  the  sponsor  com- 
pany guarantees  payment  of  the 
estate  tax  and  agrees  to  pay  that  tax 
over  a  period  of  years. 

Thus,  this  proviilon  enables  an 
ESOP  to  be  used  as  a  financing  vehicle 
to  acquire  stock  from  an  estate  with 
the  Treasury,  in  a  sense,  acting  as  the 
lender.  Whereas  the  diaritable  organ!- 
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zation  status  for  ESOP's— discussed 
above— reduces  the  estate  tax  by  re- 
dudns  the  size  of  the  taxable  estate, 
thla  provision  reduces  the  estate  tax  li- 
ability by  an  amount  equal  to  the 
value  of  stock  transferred  to  the 
EBOP. 

In  order  to  make  this  assumption  of 
liability  both  attractive  and  feasible. 
this  provision  adopts  the  approach  of 
Internal  Revenue  Code  sections  6166 
and  eieCA  relating  to  the  extension  of 
time  for  payment  of  estate  tax  where 
an  estate  consists  largely  of  an  inter- 
est in  a  closely  held  business.  These 
code  provisions  are  designed  primarily 
to  make  it  possible  to  keep  a  business 
enterprise  intact  where  the  death  of 
one  of  the  owners  of  a  business  results 
in  the  imposition  of  a  relatively  heavy 
estate  tax. 

Without  these  provisions  permitting 
the  payment  of  estate  tax  on  an  in- 
stallment basis,  heirs  might  otherwise 
be  forced  to  break  up  a  business  or  sell 
it  to  some  larger  business  enterprise  in 
order  to  pay  Federal  estate  tax.  This 
problem  is  particularly  burdensome 
for  estates  in  which  a  substantial  por- 
tion of  the  assets  consist  of  stock  in  a 
closely  held  business  or  other  illiquid 
assets. 

Thus,  although  these  two  provisions 
of  existing  law  do  not  remove  any  Fed- 
eral estate  tax  liability,  by  spreading 
out  the  period  over  which  the  estate 
tax  may  be  paid,  it  becomes  possible 
for  the  estate  in  most  cases  to  be  paid 
for  out  of  the  earnings  of  the  busi- 
ness— or  at  least  provides  the  heirs 
with  time  to  obtain  funds  to  pay  the 
estate  tax  without  upsetting  the  oper- 
ation of  the  business. 

This  bill  adapts  this  approach  to  the 
concept  of  employee  ownership  via 
ESOP  financing  by  relieving  the  estate 
of  tax  liability  to  the  extent  that  stock 
is  transferred  to  an  ESOP  and  the  em- 
ployer guarantees  payment  of  the 
estate  tax.  If  the  estate  qualifies  under 
code  section  6166.  there  may  be  up  to 
a  5-year  deferral  of  principal  pay- 
ments, with  up  to  10  annual  payments 
permitted  after  the  deferral  period. 
Interest  on  the  deferred  tax  attributa- 
ble to  the  first  $1  million  in  valuation 
of  the  business  is  4  percent.  Interest 
on  the  balance  is  at  the  usual  rate 
under  code  section  6621— approximate- 
ly 90  percent  of  the  prime  rate.  Allow- 
ing tMs  reduced  interest  rate  for  a  lim- 
ited amount  of  tax  is  intended  to  re- 
flect the  problems  that  smaU  business- 
es have  in  generating  enough  income 
and  cash  flow  to  pay  interest  at  a 
normal  rate  and  amortize  the  princi- 
pal amount  of  the  estate  tax  liability. 
If  the  estate  qualifies  under  code  sec- 
tion 6166A.  interest  is  at  the  section 
6621  rate  and  payments  must  be  made 
in  10  annual  installments,  with  the 
first  payment  payable  at  the  time  the 
return  is  filed. 

In  addition  to  providing  a  stimulus 
to  employee  ownership,  this  provision 
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should  be  particularly  helpful  in  en- 
abling small  businesses  to  continue  in 
operation  as  independent  enterprises. 
As  the  Committee  on  Ways  and  Means 
stated  in  their  1958  rationale  for  the 
original  deferral  of  tax  provision,  "this 
provision  is  particularly  important  in 
preventing  corporate  mergers  and  in 
maintaining  the  free  enterprise 
system." 

OTHER  ESOP  AMENDMENTS 

This  bill  also  addresses  a  problem  of 
great  concern  to  financial  institutions 
that  desire  to  establish  ESOP's.  Under 
present  law,  in  order  for  a  company  to 
utilize  the  leveraged  ESOP,  it  must 
provide  its  plan  participants  with  a 
put  option  on  any  shares  distributed 
where  such  shares  are  not  readily 
tradable.  This  requirement  insiu-es 
that  plan  participants  will  have  a 
ready  market  for  their  shares  upon 
distribution. 

In  most  situations,  this  requirement 
presents  no  major  problem.  In  the 
case  of  banks  and  similar  financial  in- 
stitutions, however,  both  State  and 
Federal  law  generally  prohibit  the  re- 
demption or  purchase  of  their  stock. 
Thus,  application  of  the  put  option  re- 
quirement to  these  potential  ESOP 
companies  serves  as  a  substantial  bar- 
rier to  their  adoption  of  ESOP's.  This 
bill  retains  the  put  option  requirement 
as  it  applies  to  stock  distributions 
from  ESOP  companies.  However,  in 
order  to  make  ESOP's  attractive  to 
banlcs — while  also  protecting  employ- 
ees' interest— this  bill  relieves  banks 
and  similar  financial  institutions  of 
the  put  option  requirement  provided 
participants  have  the  right  to  receive  a 
cash  distribution  equal  to  the  value  of 
their  shares. 

This  bill  also  provides  that  where  a 
corporation— by  its  charter  or  by- 
laws—limits ownership  of  its  outstand- 
ing securities  to  current  employees, 
distributions  from  the  plan  may  be 
made  in  cash— that  is,  without  the  ne- 
cessity of  providing  the  participant 
with  the  option  of  demanding  stock  as 
his  or  her  form  of  distribution.  This 
provision  enables  an  employee-owned 
company  to  keep  its  stock  owned 
solely  by  current  employees,  those 
whose  efforts  can  have  the  most  direct 
effect  upon  the  economic  success  of 
the  company.  This  provision  also  pro- 
vides a  source  of  stock  that  may  be  ac- 
quired on  behalf  of  new  employees. 

In  addition,  this  provision  can  pro- 
tect an  employee-owned  company 
from  inadvertently  going  public.  Cur- 
rent law  treats  stock  in  an  ESOP  as 
held  by  a  single  shareholder.  Each  in- 
dividual who  receives  a  distribution  of 
stock,  however,  is  counted  as  an  addi- 
tional shareholder,  and.  should  the 
nimiber  of  shareholders  reach  500  or 
more,  the  company  may  t>e  required  to 
file  a  registration  statement  and  meet 
certain  reporting  requirements  of  the 
Securities  and  Exchange  Act  of  1934. 
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Iii  addition,  this  bill  makes  the 
changes  necessary  to  insure  that  an 
ESOP  may  be  established  by  a  sub- 
chapter S  corporation.  Under  current 
law,  such  a  corporation  could  not  es- 
tablish an  ESOP— due  to  the  general 
prohibition  against  the  stock  of  such 
corporations  being  held  in  trust.  This 
bill  provides  an  exemption  from  that 
general  prohibition  in  the  case  of 
ESOP  trusts.  In  addition,  in  order  to 
insure  that  such  a  corporation  will  not 
lose  its  subchapter  S  status  due  to  dis- 
tributions of  stock  to  employees  there- 
by increasing  the  number  of  share- 
holders beyond  permissible  limits, 
stock  distributed  by  ESOP's  sponsored 
by  such  corporations  would  be  disre- 
garded in  determining  the  number  of 
shareholders. 

This  bill  jdso  makes  two  other 
changes  relating  to  the  put  option  re- 
quirement as  it  applies  both  to  ESOP's 
and  to  other  types  of  plans.  The  first 
change  corrects  a  technical  error  made 
in  the  Miscellaneous  Revenue  Act  of 
1980.  That  act  was  intended  to  permit 
a  tax -qualified  stock  bonus  plan  to  dis- 
tribute cash  to  a  participant  entitled 
to  a  distribution,  subject  to  the  partici- 
pant's right  to  demand  that  benefits 
be  distributed  in  the  form  of  employer 
stock. 

In  addition,  if  such  a  stock  bonus 
plan  provides  for  cash  distributions 
and  if  stock  which  is  distributed  is  not 
readily  tradable  on  an  established 
market,  the  participant  was  to  have 
had  the  right  to  require  the  employer 
to  repurchase  the  stock.  Due  to  an  er- 
roneous cross-reference,  the  1980 
amendment  incorporated  the  cash  dis- 
tribution option,  but  omitted  the  put 
option  requirement.  This  bill  corrects 
that  error  by  incorporating  the  correct 
cross-reference  and  also  provides  that 
for  purposes  of  this  requirement,  the 
definition  of  employer  securities 
means  any  securities  of  the  employer 
held  by  the  plan— because  the  defini- 
tion of  qualifying  securities  for  pur- 
poses of  a  stock  bonus  plan  is  not  as 
restrictive  as  that  for  ESOP's. 

The  second  change  alters  the  nature 
of  the  put  option  requirement  as  it  ap- 
plies to  t)oth  leveraged  ESOP's  and 
stock  bonus  plans  maintained  by  em- 
ployers whose  stock  is  not  readily 
tradable.  Under  current  law,  if  such  an 
employer  distributes  stock,  or  desires 
to  distribute  cash  from  one  of  these 
plans  and  the  participant  instead  de- 
mands that  the  distribution  be  made 
in  the  form  of  stock,  that  participant 
must  be  given  a  put  option  requiring 
the  employer  to  repurchase  the  stock 
at  any  time  within  the  next  6  months. 
Alternatively,  the  ex-employee  can 
elect  to  wait  until  that  6-month  period 
lapses  and.  instead,  exercise  the  put 
option  at  any  time  during  a  3-month 
period  in  the  next  plan  year— follow- 
ing notification  of  the  next  valuation 
of  the  stock. 
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The  current  requirements  of  this 
put  option  provision  not  only  create  a 
disincentive  for  the  establishment  of 
ESOP's,  they  also  may  inadvertently 
operate  to  the  disadvantage  of  plan 
participants.  This  is  because  the 
length  of  the  current  put  option  re- 
quirement—6  months,  plus  a  possible 
additional  3  months— creates  grave  un- 
certainties for  employers  as  to  their  li- 
quidity requirements  needed  to  pro- 
vide for  the  exercise  of  such  options. 
Consequently,  employers  are  required 
to  commit  sums  of  cash  that  might 
more  productively  be  put  to  other  pur- 
poses—thus detrimentally  affecting 
the  value  of  the  participants'  stock. 

This  bill  modifies  the  put  option  re- 
quirements by  shortening  the  put 
option  period  to  an  initial  60-day 
period  followed  by  another  60-day 
period  in  the  next  plan  year— follow- 
ing notification  of  the  next  valuation. 
Thus,  the  employee  continues  to  get 
the  benefit  of  choosing  to  await  a 
second  valuation,  but  the  value  of  the 
stock  will  no  longer  be  as  adversely  af- 
fected by  requirements  which  force 
the  employer  to  commit  funds  for  as 
long  a  period— to  provide  for  the  re- 
purchase liability. 

Also,  in  operation  the  6-month  put 
option  period  of  current  law  may  inad- 
vertently operate  to  the  detriment  of 
employees  by  lulling  them  into  miss- 
ing their  opportunity  to  sell  the  stock 
and  roll  over  the  proceeds— or  a  por- 
tion thereof— into  an  individual  retire- 
ment account  (IRA)  on  a  tax-free 
basis.  In  order  to  take  advantage  of 
the  opportunity  for  a  tax-free  rollover, 
the  rollover  must  be  accomplished 
within  60  days  of  the  distribution.  By 
shortening  the  put  option  period  to  60 
days,  this  provision  makes  the  put 
option  operate  in  conjunction  with— 
and  in  support  of— the  rollover  period. 

This  provision  also  protects  an  em- 
ployee's ability  to  control  the  tax  con- 
sequences of  his  or  her  distribution  of 
benefits.  A  participant  receiving  a 
lump-sum  distribution  of  cash  from 
one  of  these  plans  is  generally  entitled 
to  10-year  averaging,  provided  he  or 
she  has  5  years  of  participation  in  the 
plan.  Depending  on  the  participant's 
tax  circumstances,  however,  it  may  be 
advantageous  to  instead  qualify  the 
distribution  for  capital  gain  treatment, 
which  requires  a  distribution  in  the 
form  of  employer  stock.  Thus,  where 
the  plan  offers  cash,  the  employee  can 
take  cash  and  qualify  the  proceeds  for 
10-year  averaging.  If  capital  gain 
treatment  is  preferred,  the  employee 
instead  can  insist  on  a  distribution  of 
stock,  sell  the  stock  back  to  the  com- 
pany and  qualify  the  distribution  for 
treatment  as  capital  gain.  With  either 
form  of  distribution,  the  employee 
would  have  the  option  of  delaying  tax- 
ation with  a  tax-free  rollover  of  the 
proceeds — or  a  portion  thereof— into 
an  IRA. 
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This  bill  also  makes  a  needed  change 
affecting  the  unique  distribution  re- 
quirements of  tax  credit  employee 
stockownership  plans— TRASOP's. 
When  the  TRASOP  was  created  in  the 
Tax  Reduction  Act  of  1975.  Congress 
adopted  a  policy  that  stock  in  the  plan 
should  not  be  distributed  to  a  partici- 
pant until  84  months  following  the 
date  it  was  acquired.  Exceptions  were 
provided,  however,  in  the  case  of  sepa- 
ration from  service,  death,  or  disabil- 
ity. Unfortunately,  in  creating  these 
exceptions  we  failed  to  take  into  con- 
sideration the  constant  acquisition  and 
divestiture  of  subsidiaries  and  divi- 
sions which  occur  among  major  U.S. 
corporations— many  of  which  have  es- 
tablished such  plans. 

When  a  corporation  disposes  of  a 
subsidiary,  a  division,  or  a  division 
unit,  it  makes  no  sense  to  require  the 
corporation's  tax  credit  ESOP  to  con- 
tinue to  hold  assets  for  these  former 
employees.  The  employees  now  work 
for  another  employer,  and  continued 
ownership  of  their  former  employer's 
stock  no  longer  carries  with  it  the  mo- 
tivational benefits  which  arise  from 
employee  ownership.  In  addition,  the 
tax  credit  ESOP,  and  the  corporation 
which  established  it,  must  continue  to 
incur  needless  recordkeeping  and 
other  administrative  expenses  for 
these  former  employees. 

To  resolve  this  problem,  this  provi- 
sion would  permit  a  tax  credit  ESOP 
participant's  benefit  to  be  distributed, 
irrespective  of  the  84-month  require- 
ment, if  the  subsidiary,  division,  or  di- 
vision unit  by  which  the  participant  is 
employed  is  sold  or  transferred  by  the 
controlling  conx)ration  to  another  cor- 
poration which  becomes  his  or  her 
direct  or  indirect  employer  as  a  result 
of  such  transaction.* 


CONCURRENT  RESOLUTION  ON 
IRAQI  NUCLEAR  REACTOR 
BOMBING 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HODSE  OP  REPRESEMTATIVES 

Wednesday,  June  10,  1981 

•  Mr.     MARKEY.     Mr.     Speaker.     I 

would  like  to  insert  in  the  Record  two 
editorials  from  the  Baltimore  Sun  and 
the  Wall  Street  Journal  which  give  us 
some  thoughtful  perspective  on  the 
bombing  of  the  Iraqi  nuclear  reactor 
by  Israel.  Violence  in  any  form  is  de- 
plorable. However,  worldwide  condem- 
nation of  Israel's  actions  is  premature. 
Iraq  wanted  a  nuclear  reactor  to  build 
a  nuclear  bomb.  The  intended  target 
of  that  bomb  was  Israel.  The  safe- 
guards of  the  Nonproliferation  Treaty 
and  the  International  Atomic  Energy 
Agency  would  not  have  prevented  Iraq 
from  developing  nuclear  explosives. 
When  Prance  and  Italy  sold  weapons- 
grade  nuclear  material  and  technology 


12063 

to  Iraq,  Israel  was  backed  into  a 
comer.  The  onus  of  responsibility 
must  lie  with  the  French  who  con- 
tracted to  supply  Iraq  with  a  research 
reactor  and  70  kilograms  of  93  percent 
highly  enriched  uranium,  a  weapons 
grade  material.  I  am  introducing  today 
a  concurrent  resolution,  Mr.  Speaker, 
which  I  am  printing  in  the  Record 
which  calls  on  the  President  to: 

First,  urge  France  and  Italy  not  to 
resupply  Iraq  with  sensitive  nuclear 
technology. 

Second,  impose  no  economic  or  mili- 
tary aid  sanctions  against  Israel. 

Third,  examine  and  reasses  U.S.  non- 
proliferation  policy. 

Fourth,  determine  the  adequacy  of 
international  safeguards. 

If  any  Member  wishes  to  cosponsor 
this  resolution.  I  urge  them  to  call  my 
office  at  5-2836  and  speak  to  Nancy 
O'MaUey. 

I  Prom  the  WaH  Street  Journal.  June  10. 

1981] 

MouRNnic  THE  Bomb 

An  atom  bomb  for  Iraq,  we  have  learned 
in  the  last  24  hours,  has  become  the  latest 
great  cause  oelebre  of  world  opiniondom. 
Various  governments.  Including  our  own. 
and  a  lot  of  pundits  have  been  busily  con- 
demning Israel's  raid  on  Iraq's  nuclear  reac- 
tor. Our  own  reaction  is  that  it's  nice  to 
Imow  that  in  Israel  we  have  at  least  one 
nation  left  that  still  lives  in  the  world  of  re- 
ality. 

What  is  going  on  here:  Iraq,  awash  in 
cheap  crude  oil,  wants  a  big  nuclear  reactor. 
It  rebuffs  French  suggestions  to  give  up  the 
original  design  and  substitute  one  that  does 
not  need  weapons-grade  urazuum.  It  has 
been  buying  raw  uranium,  which  is  not  suit- 
able for  use  in  reactors,  but  dandy  if  you 
want  to  use  the  reactor  to  breed  plutonium 
for  weapons.  Paced  with  this  evidence,  the 
conclusion  of  world  opinion  has  been— ev- 
erything's OK.  Iraq  has  signed  the  nuclear 
non-proliferation  treaty. 

This  kind  of  silliness  has  a  mysterious 
power  to  blind  most  who  man  foreign  minis- 
tries, think  tanks  and  editorial  sanctums.  Of 
course  Iraq  was  building  a  bomb.  Of  course 
its  intended  target  was  Israel.  Of  course, 
given  the  Iraqi  reputation  for  political  nut- 
tiness  reaffirmed  again  in  its  starting  a  war 
with  Iran,  its  atom  bomb  would  also  have 
been  a  danger  to  all  its  neighbors.  We  all 
ought  to  get  together  and  send  the  Israelis  a 
vote  of  thanks. 

Israel,  which  is  assumed  to  have  its  own 
atom  bomb  but  not  to  have  conducted  a  test 
explosion,  was  not  acting  out  of  some  ab- 
stract concern  with  nonproliferation.  It  was 
pursuing  its  own  national  interest,  and  in  its 
timing  also  no  doubt  Prime  Minister  Begin's 
political  interest  in  the  imp^nrting  elections. 
Its  pre-emptive  strike  was  strong  mediciDe. 

This  would  not  have  been  iii  ii  ■■■iji. 
though,  if  the  reality  that  marked  the  Israe- 
li decision  had  been  present  in  the  United 
States'  non -proliferation  policy  this  last 
decade  or  so.  These  efforts  more  or  Icm 
went  out  the  window  when  the  V&  refused 
to  take  sanctions  acainst  India's  "peaoeful 
nuclear  device,"  exploded  in  vioIatioD  of  an 
agreement  with  the  D.S.  After  this  stMW  of 
irresolution,  the  n£.  could  hardly  expect  to 
persuade,  say.  the  French  to  paas  up  lalea  to 
Iraq.  Soon  the  whole  non-proUfermtioD  ques- 
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Uon  «M  k»t  in  the  foe  of  intenmtional  ne- 
tottetlon. 

To  dTe  the  worrlera  about  Israel  their 
due.  there  is  alvmys  reuon  to  be  concerned 
that  any  military  act  could  prove  to  be  the 
■park  in  the  tlnderfoox  of  the  Middle  East. 
But  we  have  been  under  the  impression  that 
the  Middle  Ewt  wasn't  a  very  peaceful  place 
even  before  last  Sunday.  People  were  being 
blown  up  on  the  beaches  of  Beirut  and  in 
the  redoubts  of  western  Iran.  To  Judge  the 
extent  of  the  silliness,  notice  that  among 
the  governments  objecting  Is  Iran,  locked  In 
war  with  Iraq.  Is  there  any  reason  to  doubt 
that  there  were  sighs  of  relief  In  the  Saudi 
palaces  on  learning  that  Iraq  won't  have  a 
bomb  soon. 

Being  concerned  about  the  peace  of  the 
Middle  East  does  not  make  it  necessary  to 
be  easily  deceived  about  the  necessary  com- 
ponents for  peace.  Without  a  doubt,  the 
ability  of  Israel  and  Egypt  to  come  to  terms 
has  contributed  mightily  to  that  end,  and 
President  Carter's  role  in  aiding  that  agree- 
ment was  a  major  foreign  policy  achieve- 
ment. But  Lebanon  has  become  a  madhouse 
and  the  Soviet  Union,  through  its  surrogate. 
Syria,  seems  intent  on  keeping  It  that  way 
to  keep  the  Middle  East  pot  boiling. 

In  such  a  situation.  It  Is  not  entirely  im- 
plausible for  the  United  SUtes  to  send  a 
shuttle  diplomat  to  try  to  damp  down  the 
passions  and  seek  out  possibilities  for  a 
modus  Vivendi.  But  the  best  chances  for 
peace,  to  the  extent  they  exist,  depend  far 
more  heavily  on  balance  of  power  percep- 
tions in  the  area  itself. 

The  Israelis  are  not  infallible,  but  their  se- 
curity for  33  years  now  has  depended  on 
making  careful  power  Judgments.  They 
know  that  their  best  chances  for  avoiding 
bloodshed  lie  in  frequently  reminding  their 
neighbors  that  they  are  strong  and  that 
their  wishes  are  not  to  be  taken  lightly. 

The  IsraeU  approach  to  non-proliferation 
is  limited  and  direct.  But  their  outlook  on 
the  world  and  on  what  it  takes  to  earn  the 
world's  respect  offers  a  few  lessons  we  our- 
selves could  profitably  learn. 

[From  the  Baltimore  Sun,  June  9,  1981] 

MutXAST'S  NnCLEAS  NlGHTM/JlK 

Despite  public  denunciations  of  Israel  for 
its  attack  on  Iraq's  nuclear  research  facility. 
many  nations  must  be  privately  thankful 
that  Baghdad  has  been  set  back  in  its  bid 
for  regional  dominance.  Iraq  is  a  menace.  It 
is  a  menace  to  Iran,  having  Invaded  that 
country  a  year  ago.  It  is  a  menace  to  Saudi 
Arabia,  which  has  clashed  repeatedly  with 
Baghdad  over  the  use  of  oil  power.  It  Is  a 
menace  to  Syria,  its  feud  with  Damascus 
only  temporarily  mended  because  of  the  sit- 
uation in  Lebanon.  Above  all.  is  it  a  menace 
to  larad— the  stated  target  of  Iraq's  tlu-eat- 
OMd  nuclear  capability. 

Of  oourae,  the  Middle  East  Is  too  volatile  a 
regloo  for  a  military  strike  to  be  taken  Ught- 
ly.  The  United  States  is  correct  in  condemn- 
ing Israel's  use  of  American-made  Jets  de- 
spite restrictions  on  the  use  of  such  equip- 
ment In  "offensive"  operations.  Washington 
has  Invested  too  much  in  the  Camp  David 
peace  process,  and  it  has  too  much  at  stake 
in  insuring  the  flow  of  Persian  Gulf  oil,  to 
aoQulesoe  in  this  bellicose  move  by  Israel. 
Prime  Minister  Menachem  Begin  may  have 
seriously  compromised  U.8.  senators  who 
were  prepared  to  <v>poee  the  Reagan  admin- 
istration's plan  to  supply  AW  ACS  surveil- 
lance alraaft  to  Saudi  Arabia. 

Tet  Justified  as  the  U.8.  criticism  of  Israel 
may  be.  France  must  bear  the  onus  for  its 
hlglily  Irresptmstble  course  of  suppling  a  70- 
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megawatt  research  reactor  to  Iraq.  Under 
the  Paris-Baghdad  agreement,  France  was 
to  supply  70  kilograms  of  92-percent  en- 
riched uranium.  This  Is  weapons-grade  ma- 
terial. When  Prance,  under  U.S.  pressure, 
tried  to  get  Iraq  to  accept  a  new  fuel  en- 
riched to  only  10  percent,  Baghdad  dis- 
missed the  offer.  And  Prance,  eager  as  ever 
to  placate  Its  Mideast  oil  suppliers,  quickly 
went  along. 

Dean  Fischer,  the  State  Department 
spokesman,  made  much  of  the  fact  yester- 
day that  Iraq  had  adhered  to  Its  conunit- 
ments  as  a  signatory  of  the  Non-ProUfera- 
tion  Treaty  and  International  Atomic 
Energy  Agency  safeguards.  But  this  Ignores 
the  political  leverage  Iraq  would  gain  if  it 
became  the  first  Arab  nation  with  the  po- 
tential to  buUd  nuclear  weapons.  And  it  ig- 
nores the  warning  in  a  Brookings  Institu- 
tion study  last  year  that  "nations  can  pos- 
sess nuclear  explosive  materials  without  vio- 
lating the  NPT-IAEA  safeguards." 

With  the  Israeli  strike  at  Iraq,  the  world 
has  entered  a  new  nuclear  phase.  This  was 
the  first  time  something  nuclear  had  been 
directly  involved  in  hostilities  since  Ameri- 
can atomic  bomtjs  fell  on  Japan.  The  fact 
that  the  something  nuclear  was  the  target 
rather  than  the  projectile  Is  beside  the 
point.  Israel,  one  of  the  most  beleaguered  of 
nations,  saw  the  Osirak  reactor  as  the  possi- 
ble source  of  Its  destruction.  Believing  that. 
Israel  took  action  to  preclude  the  nightmare 
prospect  of  having  to  use  its  nuclear  weap- 
ons to  survive. 

There  are  many  lessons  in  this  grave 
affair.  One  is  that  a  country  like  Israel,  with 
Its  very  being  at  stake,  will  act  when  con- 
fronted with  a  nuclear  threat.  Another  is 
that  nuclear-supplier  countries,  such  as 
FYance,  should  be  more  careful  in  the 
future  about  supplying  nuclear  facilities  to 
a  country  that  can  provoke  severe  regional 
reactions.  Still  another  lesson  Is  that  nucle- 
ar facilities  are  Inviting  targets  not  only  to 
unfriendly  governments  but  to  terrorist 
groups,  especially  terrorist  groups  ot>eratlng 
in  unstable  countries. 

All  nations  should  come  out  of  this  experi- 
ence more  determined  than  ever  to  strive 
for  tighter  controls  over  the  spread  of  nu- 
clear weapons.  The  initiative— and  the  ex- 
ample—must come  from  the  superpowers. 
So  long  as  the  United  States  and  the  Soviet 
Union  continue  to  pike  up  nuclear  arsenals, 
smaller  nations  will  be  tempted  to  foUow 
suit  as  they  pursue  regional  ambitions. 

House  Concurrent  Resolution  — 

Whereas  Israel  is  a  key  national  security 
ally  of  the  United  States: 

Whereas  Iraq,  despite  huge  oil  reserves, 
purchased  a  70  megawatt  nuclear  reactor 
from  France  which  uses  sut>stantial 
amounts  of  highly  enriched  uranium  as 
fuel; 

Whereas  Iraq  purchased  from  Italy  highly 
sensitive  plutonium  separation  technology; 

Whereas  both  hlglily-enriched  uranium 
and  Plutonium  can  be  used  directly  to  man- 
ufacture nuclear  weapons; 

Whereas  the  President  of  Iraq  has  made 
public  statements  implying  that  nuclear 
weapons  could  be  used  against  Israel;  and. 

Whereas  the  crucial  issue  facing  the 
United  States  is  not  whether  Israel  did  or 
did  not  commit  a  technical  violation  of  our 
arms  sale  agreement,  but  the  real  issue  Is 
the  consequence  of  the  spread  of  nuclear 
weapons  technology  throughout  the  world: 
Now,  therefore,  be  it 

Resolved  by  the  Houte  of  Repreaentative* 
( the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 
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(1)  the  President  should  urge  the  govern- 
ments of  France  and  Italy  not  to  sell  sensi- 
tive nuclear  technology  or  material  to  Iraq 
to  replace  the  reactor  and  equipment  de- 
stroyed by  Israel's  action  of  Sunday,  June  7, 
1981: 

(2)  the  Congress  should  impose  no  eco- 
nomic or  military  aid  sanctions  against 
Israel  in  response  to  the  June  7  action; 

(3)  the  President  should  reexamine  the 
nudear  non-proliferation  policy  of  the 
United  States  and  should  establish  prohibi- 
tions on  the  export  of  nuclear  tecluiology  or 
material  which  can  be  used  to  make  atomic 
weapons;  and 

(4)  the  President  should  determine  the 
adequacy  of  the  international  system  of 
safeguards  to  give  timely  warning  in  the 
event  of  diversion  of  nuclear  material  to 
military  purposes.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
June  11,  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  12 
9:00  a.m. 
•Office  of  Technology  Assessment 
The  Board,  to  hold  a  business  meeting 
on  pending  business  matters. 

EP-lOO,  Capitol 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee and  Energy  and  Agricultural 
Taxation  Subcommittee 
To  hold  Joint  hearings  on  the  taxation 
of  commodity  straddle  transactions, 
and  on  S.  626,  proposed  Commodity 
Straddles  Tax  Act. 

2221  Dirksen  BuUding 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  continue  hearings  to  explore  the 
origin,  direction,  and  supt>ort  tactics  of 
terrorism,  focusing  on  alleged  past 
Soviet  Involvement  In  international 
terrorism. 

2228  Dirksen  Building 
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10:00  ajn. 
Environment  and  Public  Works 
Water  Resources  Subconmiittee 
To  hold  hearings  on  proposals  to  pro- 
vide for  the  development  of  ports  and 
harbors  and  Inland  waterways  In  the 
United  SUtes.  Including  S.  809,  S.  68, 
S.  202,  S.  576.  S.  828,  and  S.  1094. 

4200  Dirksen  BuUding 
Judiciary 

Separation  of  Powers  Sut>committee 
To  resume  hearings  on  S.  158.  establish- 
ing a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

6226  Dirksen  Building 
Joint  Economic 

Monetary  and  Fiscal  Policy  Subconunlttee 
To  hold  hearings  on  U.S.  monetary  and 
fiscal  policy. 

5110  Dirksen  BuUding 
1:30  p.m. 
Select  on  InteUigence 
To  hold  a  closed  briefing  on  InteUigence 
matters. 

Room  S-407,  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  1343,  providing 
for  the  sale  of  strategic  petroleum  re- 
serve   fixed   maturity    certificates    to 
offset  the  F"ederal  Government's  ex- 
pense of  fUling  the  reserve. 

6226  Dirksen  BuUding 

Environment  and  PubUc  Works 

Water  Resources  Subcommittee 

To  continue  hearings  on  proposals  to 

provide  for  the  development  of  ports 

and  harbors  and  Inland  waterways  in 

the   United  States,   including  S.   809, 

S.  68,  S.  202.  S.  576.  S.  828.  and  S.  1094. 

4200  Dirksen  BuUding 

JUNE  15 
9:00  a.m. 
Appropriations 
•Defense  Subcommittee 
To  resume  closed  hearings  on  proposed 
budget  estimat/'i;  for  fiscal  year  1982 
for  the  Defense  Establishment,  receiv- 
ing testimony  on  defense  InteUigence 
programs. 

S-^106,  Capitol 
Labor  and  Human  Resources 
'Employment  and  Productivity  Subcom- 
mittee 
To  restmie  hearings  on  employment  and 
training     programs     in     the     United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship   between   Federal,   State, 
and  local  governments  In  the  funding, 
design  and  administration  of  employ- 
ment and  training  programs. 

4232  Dirksen  BuUding 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  898,  proposed 
Telecommunications  Competition  and 
Deregulation  Act. 

235  RusseU  BuUding 
10:00  ajn. 
Environment  and  Public  Works 
Environmental  PoUution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation     of      the      municipal 
wastewater     treatment     construction 
grants  program  of  the  Clean  Water 
Act,  and  to  hold  hearings  on  S.  975.  re- 
vising and  extending  for  1  year  certain 
provisions  of  the  Federal  Water  PoUu- 
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tion  Control  Act,  and  on  other  related 
proposals. 

4200  Dirksen  BuUding 
Judiciary 
To  resume  hearings  on  monopolization 
and  competition  in  the  telecommuni- 
cations Industry,  and  on  related  pro- 
posals. 

2228  Dirksen  BuUding 
1:00  p.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  158.  establish- 
ing a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

2228  Dirksen  BuUding 
4:00  p.m. 
Conferees 
On  section  303  of  Senate   amendment 
No.  10,  permitting  the  nomination  of  a 
Surgeon  General  who  may  be  more 
than  64  years  of  age,  of  H.R.  31.  pro- 
posed Cash  Discounts  Act. 

Room  to  be  announced 

JUNE  16 
9:00  a.m. 
Governmental  Affairs 
•CivU  Services,  Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  1224.  stengthen- 
ing   and   clarifying  the  congressional 
franking  law. 

3302  Dirksen  BuUding 
9:30  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development,  Oversight,  and  Inves- 
tigations Sul>commlttee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Emergency  Petro- 
leum AUocatlon  Act.  focusing  on  the 
energy    needs    of    agriculture,    niral 
America,  and  the  food  and  fiber  proc- 
essing industry. 

324  RusseU  BuUding 
Banking,  Housing,  and  Url>an  Affairs 
International     Finance     and     Monetary 
PoUcy,  and  Securities  Subcommittees 
To   resume   joint    hearings   on   S.    708, 
clarifying   the   intent   and    modifjring 
certain  provisions  of  the  Foreign  Cor- 
rupt Practices  Act  of  1977. 

5302  Dirksen  BuUding 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  S.  898.  pro- 
posed   Telecommunications    Competi- 
tion and  Deregulation  Act. 

235  RusseU  BuUding 
Labor  and  Human  Resources 
*LAbor  Sutioommittee 
To  hold  hearings  on  S.  1182,  Improving 
the  administration  of  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  by  removing  certain  inequi- 
ties, reducing  incentives  for  fraud  and 
abuse,  and  assuring  immediate  com- 
pensation    benefits     and     competent 
medical  treatment  for  injured  employ- 

CCS. 

4232  I>irksen  BuUding 
10:00  ajn. 
Budget 
Business  meeting,   to  review  reconcili- 
ation   proposals   of   standing   Senate 
committees  as  required   by   H.   Con. 
Res.     115,    the    First    Congressional 
Budget  Resolution. 

6202  Dirksen  BuUding 

Energy  and  Natural  Resources 

To  bold  hearings  on  the  nominations  of 

Daniel  N.  MUler.  Jr.,  of  Wyoming,  to 

be  an  Assistant  Secretary  of  the  Inte- 
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rior  for  Energy  and  Minerals.  Richard 
Mulberry,  of  Texas,  to  be  Inspector 
General,  Department  of  the  Interior. 
Shelby  T.  Brewer,  of  Maryland,  to  be 
an  Assistant  Secretary  of  Energy  for 
Nuclear  Energy,  and  J.  Erich  E)vered. 
of  Nevada,  to  be  Administrator. 
Energy  Information  Administration. 

3110  IMrksen  BuUding 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  810,  proposed 
Inland  Waterway  User  Fee  Act. 

4200  EMrksen  BuUding 
2:00  pjn. 
Environment  and  PubUc  Works 
'Nuclear  RegiUation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Uranium    MiU 
TaUings  Act. 

410  RusseU  BuUding 
2:30  p.m. 
Special  on  Aging 
To  hold  oversight   hearings  to  review 
short-term    financing    issues    of    the 
social  security  system. 

5302  Dirksen  BuUding 

JUNE  17 
8:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  bearings  on  the  nomination  of 
Alan  Green.  Jr.  of  Oregon,   to  be  a 
Federal  Maritime  commissioner. 

235  RusseU  BuUding 
9:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  resimie  bearings  on  budget  estimates 
for  fiscal  year  1982  for  the  Defense  Es- 
tablisliment,  receiving  testimony  from 
public  witnesses. 

1223  Dirksen  BuUding 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  certam  provisions 
providing  for  the  transfer  of  ConraU 
freight  lines  to  private  sector  railroads 
and  the  transfer  of  ConraU  commuter 
operations  to  Amtrak.  of  S.  1100.  pro- 
posed Northeast  Rail  Serrice  Act 
(pending  on  Senate  calendar). 

5110  Dirksen  BuUding 
9:30  ajn. 
Governmental  Affairs 
To  hold  hearings  on  the  n(Mninations  of 
Warren  R.   King,   Reggie  B.  Walton, 
and  Richard  S.  Salanan.  each  to  be  an 
Associate  Judge  of  the  Superior  Court 
of  the  District  of  Columbia,  aixl  James 
A.  Belson.  to  be  an  Associate  Judge  of 
the  District  of  Columbia  Court  of  Ap- 
peals. 

1224  Dirksen  BuUding 
LAbor  and  Human  Resources 

'Labor  Subcommittee 
To  continue  hearings  on  S.  1182.  improv- 
ing the  administration  of  the  Long- 
shoremen's and  Harbor  Worker's  Com- 
pensation Act  by  removing  certain  in- 
equities, reducing  incentives  for  fraud 
and  abuse,  and  assuring  immediate 
compensation  benefits  and  competent 
medical  treatment  for  injured  employ- 
ees. 

4232  Dirksen  BuUding 

Veterans'  Affairs 

To  hold  hearings  on  the  substance  of  S. 

286.     implementing     procedures    and 

guidelines  for  the  interagency  sharing 

of  health  resources  between  the  De~ 
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partment  of  Defense  and  the  Veter- 
iDa*  Administration. 

412  RusseU  BuUding 
10:00  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James  M.  Beggs,  of  Missouri,  to  be  Ad- 
ministrator of  the  National  Aeronau- 
tics and  Space  Administration. 

235  Russell  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  resume  hearings  on  S.  842.  proposed 
RARE  n  Review  Act. 

3110  Dirksen  BuUdlng 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation      of       the       municipal 
wastewater     treatment     construction 
grants  program  of  the  Clean  Water 
Act.  and  to  hold  hearings  on  S.  975.  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
Pollution  Control  Act.  and  on  other 
related  proposals. 

4200  Dirksen  Building 

Governmental  Affairs 

To  hold  hearings  on  S.  1249,  providing 

tools  and  incentives   to   the   Federal 

Oovemment  in  its  efforts  to  collect 

debts  owed  the  United  States. 

3302  Dirksen  Building 
2:00  pjn. 
'Environment  and  Public  Works 
To   hold    hearings   on    the    prospective 
nomination  of  Nunzio  J.  Palladino,  of 
Pennsylvania,  to  be  a  Member  of  the 
Nuclear  Regulatory  Commission. 

4200  Dirksen  Building 

JUNE  18 
9:00  ajn. 
Commerce.  Science,  and  Transportation 
To  bold  oversight  hearings  on  the  im- 
plementation of  the  Motor  Carrier  Act 
(PubUc  Law  96-296). 

235  RusseU  Building 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom 
mittee 
To  resume  hearings  on  employment  and 
training     programs     in     the     United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship    between    Federal.    State 
and  local  governments  in  the  funding, 
design  and  administration  of  employ- 
ment and  training  programs. 

4232  Dirksen  BuUding 
9:30  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Rural  Development.  Oversight,  and  Inves- 
tigations Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Emergency  Petro- 
leum Allocation  Act.  focusing  on  the 
energy    needs    of    agriculture,    rural 
America,  and  the  food  and  fiber  proc- 
essing industry. 

324  RusseU  Building 
10:00  a.m. 
Environmental  Public  Works 
Water  Reaouroes  Subcommittee 
To  resume  hearings  on  S.  621,  author- 
iainc  funds  for  the  development  of  cer- 
tain water  resources  projects,  and  to 
review  existing  water  resources  policy 
and  water  problems. 

4200  Dirksen  BuUding 
Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
expanding  the  Inspectors  General  Act 
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of  1978  to  include  certain  departments 
and  agencies  within  the  Federal  Gov- 
ernment. 

3302  Dirksen  BuUding 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  158,  establish- 
ing a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

6226  Dirksen  BuUding 
2:00  p.m. 
Environment  and  PubUc  Worlts 
Water  Resources  Subcommittee 
To  continue  hearings  on  S.  621,  author- 
izing funds  for  the  development  of  cer- 
tain water  resources  projects,  and  to 
review  existing  water  resources  poUcy 
and  water  problems. 

4200  Dirksen  BuUding 
2:30  p.m. 
Special  on  Aging 
To  hold  hearings  on  the  subject  of  early 
retirement    and    its    Implications    for 
social  security. 

6226  Dirksen  BuUding 

JUNE  19 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  898.  proposed 
Telecommunications  Comiietition  and 
Deregulation  Act. 

235  Russell  Building 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To   continue    hearings   on   employment 
and  training  programs  In  the  United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship    between    Federal.    State 
and  local  governments  in  the  ftmdlng, 
I        design  and  administration  of  employ- 
f        ment  and  training  programs. 

4232  Dirksen  BuUding 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  mtelligence 
matters. 

Room  S-407,  Capitol 
10:00  a.m. 
Environment  and  Public  W^orks 
Transportation  Subcommittee 
To  resume   hearings  on  S.  841   and  S. 
1024,  bills  authorizing  funds  through 
fiscal  year  1986  for  the  construction 
and  safety  of  Federal  highways. 

4200  Dirksen  Building 
■Tudlciary 

Criminal  Law  Sutxommittee 
To  hold  hearings  on  S.  691,  strengthen- 
ing the  laws  for  the  criminal  tnfringe- 
Iment  of  a  copyright  involving  the  re- 
production or  distribution  of  phono- 
records,  motion  pictures,  or  audiovisu- 
al works. 
1  5110  Dirksen  Building 

JUNE  22 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Sutwommittee 
To  hold  oversight  hearings  on  the  role 
of      the      rural      telecommunications 
system  in  America. 

235  RusseU  BuUding 
Environment  and  PubUc  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  BuUding 
1:30  p.m. 
Environment  and  Public  Works 
Environmental  PoUution  Subcommittee 
To  resimie  oversight  hearings  on  the  im- 
plementation     of       the      municipal 
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wastewater  treatment  construction 
grants  program  of  the  Clean  Water 
Act.  and  to  hold  hearings  on  S.  975.  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
PoUution  Control  Act,  and  on  other 
related  proposals. 

4200  Dirksen  BuUding 

JUNE  23 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  49,  S.  879,  and  S. 
1151,  bills  extending  the  period  of  day- 
light savings  time. 

235  Russell  Building 
Labor  and  Human  Resources 
Aging,  Family,  and  Himian  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  role 
of  the  Federal  Government  in  famUy 
planning  programs  of  title  X  of  the 
Public  Health  Services  Act. 

6226  Dirksen  Building 
Labor  and  Himian  Resources 
Lal>or  Subconunittee 
To  resmne  hearings  on  S.  1182,  improv- 
ing  the  administration  of   the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  by  removing  certain  in- 
equities, reducing  incentives  for  fraud 
and   abuse,    and   assuring   immediate 
compensation  benefits  and  competent 
medical  treatment  for  Injured  employ- 
ees. 

4232  Dirksen  Building 
10:00  a.m. 
Environment  and  PubUc  Works 
To  continue  oversight  hearings  on  the 
Implementation  of  the  Clean  Air  Act. 
4200  Dirksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  1080,  improv- 
ing and  modifying  the  Federal  regula- 
tory process,  and  other  related  meas- 
ures. 

3302  Dirksen  BuUding 
Rules  and  Administration 
Business  meeting,  to  mark  up  Senate 
Resolution  20,  providing  for  television 
and  radio  broadcasting  of  Senate 
Chamljer  proceedings,  and  other  legis- 
lative and  administrative  business. 

301  Russell  Building 
2:00  p.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
A.   Alan   HUl.   of   California,   to   be  a 
member  of  the  CoimcU  on  Environ- 
mental Quality. 

4200  Dirksen  BuUding 

JUNE  24 
9:00  a.m. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  InteUigence 
matters. 

Room  S-407,  Capitol 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  progress  and  di- 
rections of  American  consumerism  in 
the  1980's. 

1318  Dirksen  BuUding 

Energy  and  Natural  Resources 

Public  Lands  and  Reserved  Water  Sul>- 

committee 

Td  hold  hearings  on  miscellaneous  land 

conveyances,        studies.        boundary 

changes,  and  exchanges,  S.  146,  S,  187. 
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S.  188,  S.  512,  S.  634,  S.  656,  S.  763,  S. 
764,  and  S.  794. 

3110  Dirksen  BuUding 
Environment  and  Public  Worlu 
Environmental  PoUution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation      of       the       municipal 
wastewater     treatment     construction 
grants  program  of  the  Clean  Water 
Act,  and  to  hold  hearings  on  S.  975.  re- 
vising and  extending  for  1  year  certain 
provisions  of  the  Federal  Water  Pollu- 
tion Control  Act.  and  on  other  related 
measures. 

4200  Dirksen  Building 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Government's  film  making  proce- 
dures. 

3302  Dirksen  BuUding 
Governmental  Affairs 

Energy,   Nuclear  F»roliferation,   and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Nuclear  Non-ProUferation  Act. 

Room  to  be  announced 
2:00  p.m. 
Environmental  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  Building 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  1042.  abolishing 
the  Intergovernmental  Personnel  Act 
grant  program. 

3302  Dirksen  Building 

JUNE  25 
9:00  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  917.  in- 
creasing the  rates  of  disability  com- 
pensation for  disabled  veterans,  and 
the  rates  of  dependenfy  and  indemni- 
ty compensation  for  their  survivors,  S. 
911,  authorizing  the  payment  of  a  spe- 
cial pension  to  the  sunivors  of  persons 
awarded  the  Medal  of  Honor,  and  S. 
915,  S.  779.  and  S  112.  bUls  providing 
for  memorials  to  honor  the  memory  of 
certain  deceased  meml>ers  of  the 
Armed  Forces,  and  tiie  substance  of  S. 
266,  implementing  procedures  and 
guidelines  for  the  interagency  sharing 
of  health  resources  between  the  De- 
partment of  Defense  and  the  Veter- 
ans' Administration. 

412  RusseU  Building 
9:30  a.m. 
Labor  and  Human  Resources 
•Lalxjr  Subcommittee 
Business  meeting,   to  mark   up  S.   398. 
permitting  certain  employees  to  work 
a  10-hour  day  in  the  case  of  a  4-day 
workweek. 

4232  Dirksen  BuUding 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold   hearings   in  conjunction   with 
the  National  Ocean  Policy  Study  on 
the   substance   of   Senate    Resolution 
147,  calling  for  a  moratorium  of  indefi- 
nite duration  on  the  commercial  kill- 
ing of  whales. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Consumer  Sul)committee 
To  continue   hearings  on   the   progress 
and  direction  of  American  consumer- 
ism in  the  1980's. 

1318  Dirksen  Building 
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Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  859,  providing 
for  uniform  treatment  of  certain  re- 
ceipts imder  the  Mineral  Leasing  laws. 
3110  Dirksen  Building 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im 
plementation  of  the  Clean  Air  Act 

4200  Dirksen  BuildinR 
Governmental  Affairs 
Energy,  Nuclear  ProUferation.  and  Gov- 
ernment Processes  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Nuclear  Non-Proliferation  Act. 
Room  to  t>e  announced 
11:00  a.m. 
Govenunental  Affairs 
Business  meeting,  to  mark  up  S.  10.  pro- 
viding for  creation  of  a  Commission  to 
design  a  blueprint  for  improving  gov 
emmental  performance  at  the  Pedera: 
level  and  throughout  the  intergovern- 
mental system. 

3302  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Worits 
Business  meeting,   to  consider   pending 
nominations. 

4200  Dirksen  BuOdmg 

JULY  7 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
•Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  for  an  early  phaseout  of  the 
Civil  Aeronautics  Board. 

235  RusseU  Building 
Labor  and  Human  Resources 
Aging.  Family  and  Human  Services  Sub- 
committee. 
To  hold  hearings  on  the  primary  inter- 
vention   in    addressing   societal    prob- 
lems. 

4232  Dirksen  BuUding 

JULYS 
9:30  a.m 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  Civil  Aeronautics  Board. 

235  Russell  Building 
Eiiergy  and  Natural  Resources 
Energy  and  Mineral   Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  1073.  authorizing 
an  additional  lands  lease  to  the  holder 
of  an  oil  shale  lease  for  purposes  thai 
the  lessee  demonstrates  are  necessary 
for  such  operation. 

3110  Dirksen  Buildint! 
10.00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International      Finance      and      Monetary 
Policy  Subcommittee 
To  hold  jomt  oversight   hearings  with 
Finance's   Subcommittee   on    Interna- 
tional Trade  on  U.S.  trade  policy. 

2221  Dirksen  Buildmg 
Finance 

International  Trade  Subcommittee 
To  hold  joint  oversight  hearings  with 
Banking.  Housing,  and  Urban  Affairs' 
Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  on  V&. 
trade  pcUcy. 

2221  Dirksen  Building 
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JULY  9 


9:00  a.m. 
•Veterans  Affairs 
To    hold    hearings    on    the    prospective 
nomination  of  Robert  P.   Nimmo,  of 
California,  to  be  Administrator  of  the 
Veterans'  Administration. 

412  RusseU  BuUding 
9:30  a.m 
Commerce.  Science,  and  Transportation 
•Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  Civil  Aeronautics  Board. 

235  RusseU  Buildmg 

JULY  15 
9:30  a.m. 
•Veterans'  Affairs 
To   hold   oversight    hearings   on   proce- 
dures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans'  Administration,   and   for  reason- 
able   fees    to    attorneys    representing 
legal  counsel  for  veterans. 

412  RusseU  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  1166.  to  provide 
grants  to  States  for  low-income  weath- 
erization  assistance  programs. 

3110  DirlLsen  Building 

JLXY  16 
9:30  a.m. 
•Veterans  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S  349. 
providmg  for  limited  judicial  re\iew  of 
t  he  administrative  action  of  the  Veter- 
ans'  Administration,   and   for   reason- 
able   fees    to    attorneys    representing 
legal  counsel  for  veterans. 

412  Russell  Building 

JULY  22 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  5.  S.  7.  S.  25.  S. 
26.  S.  48.  S    105.  S   248.  S.  417.  and  S. 
742.  bills  providmg  educational  assist- 
ance to  members  of  the  Armed  Forces. 
412  RusseU  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  506.  reinstating 
and  validating  certam  numbered  U£. 
oil  and  gas  leases. 

3110  Dirksen  Building 

JULY  23 
9  30  a.ro 
•Veterans'  Affairs 
To  continue  hearings  on  S.  5.  S.  7.  S.  25. 
S.  26.  S.  48.  S.  105.  S.  248.  S.  417.  and 
S.  742.  bUls  providing  educational  as- 
sistance   to    members    of    the    Armed 
Forces. 

412  RusseU  Building 
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JT7LY28 

9:30  aan. 
Latmr  mnd  Humui  Resources 
Aglns.  Funily  and  Human  Services  Sub- 
ccMninlttee 
To  hold  hearings  on  adoption  services  in 
the  United  SUtes. 

4232  Oirluen  BuUding 

JULY  29 
9:30  a.m. 
■Veterans'  Affairs 
Business  meeting  to  mark  up  S.  349.  pro- 
viding for  limited  Judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reason- 
able  fees   to    attorneys    representing 
legal  counsel  for  veterans. 

412  Russell  Building 

SEPTiatCBER  16 

9:30  a-m. 
•Veterans'  Affairs 
Business  meeting  to  mark  up  S.  5.  S.  7, 
S.  25.  S.  26.  S.  48.  S.  IDS.  S.  248.  S.  417. 
and  S.  742.  bills  providing  educational 


EXTENSIONS  OF  REMARKS 

assistance  to  members  of  the  Armed 
Forces. 

412  Russell  Building 


CANCELLATIONS 

JUNE  16 
10:00  a.m. 
Labor  and  Human  Resources 

(Education  Subcommittee 
To  resimie  hearings  on  S.  1103.  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondsj^  educa- 
tion programs  and  providing  educa- 
tional support  at  the  State  and  local 
level. 
i  4232  Dlrksen  Building 

JUNE  17 
9:30  a.m. 
Labor  and  Human  Resources 

I  'Education.  Arts  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1103,  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion programs,  and  providing  educa- 


June  10,  1981 


tional  support  at  the  State  and  local 
level. 

4232  Dlrksen  Building 

JUNE  18 
9:30  a.m. 
Labor  and  Human  Resources 
Education.  Arts  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1103.  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion programs,  and  providing  educa- 
tional support  at  the  State  and  local 
level. 

5110  Dlrksen  Building 

JUNE  24 
10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts  and  Himianitles  Subcom- 
mittee 
To  resume  hearings  on  S.  1103.  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion programs,  and  providing  educa- 
tional support  at  the  State  and  local 
level. 

4232  Dlrksen  BuUdlng 
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The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 

I  Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  D.D.,  offered  the 
following  prayer: 

Let  us  pray. 

Almighty  God  of  love  whose  plan  for 
history  is  to  unite  all  things  in  Christ. 
we  pray  for  the  unity  of  our  people.  We 
do  not  ask  for  uniformity  with  its  level- 
ing process  that  reduces  everything  and 
everybody  to  the  lowest  common  denom- 
inator. We  ask  for  true  unity  with  its 
bountiful  diversity,  in  which  each  person 
flnd'=;  individual  fulfillment  in  the  com- 
munity of  love.  Give  us  unity  like  the 
symphony  with  its  variety  of  instru- 
ments, its  many  different  notes  which 
produce  the  grand  harmony.  Give  us  the 
unity  of  the  tapestry  with  its  threads  of 
every  color  woven  into  one  masterful 
design. 

Help  us  to  find  this  unity  in  the  Senate. 
Help  us  to  appreciate  each  other,  to  hon- 
or our  differences — even  the  differences 
which  are  in  opposition — but  out  of 
which  come  the  synthesis  of  truth  and 
action  that  represents  the  maximum  re- 
sponse of  our  corporate  power  and  in- 
fluence. 

Help  us  serve  one  another,  to  love  one 
another.  We  pray  this  in  the  name  of 
Him  who  was  incarnate  love.  Amen. 


(Legislative  day  of  Monday,  June  1,  1981) 

ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under  the 
standing  order  and  the  special  orders 
for  Mr.  NuNN  and  Mr.  Bradley,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
10  a.m.  during  which  Senators  may  speak 
therein  for  a  period  not  to  exceed  3  min- 
utes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS,  Mr.  President.  I  reserve 
the  remainder  of  our  time. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  acting  majority 
leader  is  recognized. 


TRIBUTE  TO  THE  CHAPLAIN 

Mr.  STEVENS.  Mr.  President.  I  am 
sure  all  the  Senate  is  grateful  to  our 
Chaplain,  Reverend  Halverson,  for  his 
guidance  at  the  beginning  of  each  ses- 
sion. I  am  particularly  pleased  to  have 
his  prayer  this  morning  because  it  is 
most  meaningful  to  Members  of  the  Sen- 
ate as  we  now  approach  a  period  where 
there  is  going  to  be.  I  think,  great  division 
among  us. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  to  date  be  approved. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The   PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 


MARILYN  COURTOT,   ASSISTANT 
SECRETARY.  U.S.  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
effective  June  6,  1981,  Marilyn  Courtot 
became  Assistant  Secretary  of  the  Sen- 
ate. I  am  pleased  that  the  present  Secre- 
tary of  the  Senate  has  recognized  her 
ability  and  experience  by  appointing  her 
to  this  top  Senate  staff  position. 

Ms.  Courtot  was  hired  in  1973  to  help 
modernize  the  ofiBces  under  the  Secre- 
tary and  improve  the  services  they  pro- 
vide to  Senators.  In  the  last  8  years,  she 
has  lent  her  considerable  analytical  and 
administrative  talents  to  this  task.  She 
has  been  instrumental  in  developing  the 
automated  legislative  information  sys- 
tem, expanding  the  bill  status  telephone 
query  service  of  the  Senate  Library,  and 
designing  and  implementing  the  very 
educational  staff  seminars  which  address 
various  important  aspects  of  the  Senate. 

I  commend  Mr.  Hildenbrand  on  his 
wise  selection  for  the  position  of  Assist- 
ant Secretary  of  the  Senate,  and  I  extend 
every  good  wish  to  Ms.  Courtot  as  she 
pursues  her  new  responsibilities. 

I  yield  to  Mr.  PROXKntE  such  time  as 
be  may  require. 

Mr.  PROXMIRE.  I  thank  the  Demo- 
cratic leader. 


SENATOR  LUGAR  AND  UAW  SAVE 
JOBS,  HOLD  DOWN  PRICES 

Mr.  PROXMIRE.  Mr.  President,  In  last 
night's  Washington  Star,  Oermond  and 
Witcover  described  how  labor  union 
members  and  a  U.S.  Senator  saved  sev- 
eral hundred  jobs  In  an  automobile  plant 
in  South  Bend,  Ind.  It  was  a  tribute  to 
the  remarkable  willingness  of  the  work- 


ers at  that  plant,  to  the  labor  union  to 
which  they  belonged,  and  to  one  of  our 
ablest  U.S.  Senators.  Dick  Lugar.  The 
message  of  that  colimin  should  not  be 
lost  on  us.  Many  Americans  fear  that  the 
wage-price  spiral  makes  ever-worse  In- 
Uation  inevitable  and  with  it  the  decline 
of  some  of  America's  most  vital  indus- 
tries, particularly  the  automobile  In- 
dustry. The  members  of  the  United 
Automobile  Workers  in  South  Bend  and 
Senator  Lugar  showed  that  we  do  not 
have  to  surrender  to  this  gloomy  pros- 
pect. The  Genmond-Witcover  column 
tells  the  story  of  how  Senator  Lugar 's 
timely  and  forceful  intervention  did  the 
job.  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wh5:n  a  Union  Tried  To  Get  a  Cut  ik  Pat 
(By  Jack  W.  Oermond  and  Jules  Witcover) 

South  Bend,  ;nd. — About  17  ye«rs  ago 
this  Industrial  city  In  northwest  Indiana 
was  shattered  economically  by  the  collapae 
of  the  Studebalcer  Corp.  as  a  major  euto 
maker.  More  ttum  20.000  Jobs  were  lost  in 
the  demise  of  an  enterprise  that  had  been 
bom  here  and  had  dominated  the  city's 
economy.  It  was  a  punishing  experience  the 
the  city  has  never  been  able  to  forget. 

That  Is  probably  one  of  the  reaeona  that 
South  Bend  has  just  wltneaaed  a  unique 
demonstration  of  labor-management  con- 
cUUtlon  between  the  city's  chief  remaining 
employer,  the  Bendiz  Corp  .  also  founded 
here  about  50  years  a^,  and  Local  9  of  the 
United  Auto  Workers. 

Union  offers  of  sacrifice — Including  a  vol- 
untary pay  cut  for  all  UAW  members  In 
South  Bend — have  cushioned  the  human  Im- 
pact or  an  Increasingly  commonplace  Indus- 
trial development:  the  relocation  of  a  plant 
from  the  high  labor -cost  "Prost  Belt"  to  the 
lower-cost  "Sun  Belt." 

Although  Bendiz  denied  that  any  pay  cut 
was  ever  formally  o^ered  and  rejected  even 
the  Idea,  the  firm  did  adjust  Its  relocation 
plans,  savLig  several  hundred  Jobs  in  South 
Bend.  It  guaranteed  retraining  and  relooa- 
tlon  of  all  OAW  members  Involved  In  other 
parts  of  the  sprawilng  Bendiz  complex  here. 

The  highly  dramatic  offer  of  a  voluntary 
pay  cut.  and  the  wide  publicity  It  stimulated. 
clearly  alTe-ted  the  pcdltlcal  climate  and  put 
heat  on  Bendiz  from  some  unexpected  quar- 
ters. 

Perhaps  the  most  unique  element  was  the 
spectacle  of  a  bustneas-orlented  Bepubllcftn 
senator,  Richard  Lugar.  siding  with  the  union 
and  pressuring  the  employer  to  make  acoom- 
modatlons.  Union  officials  are  convlnoed  that 
this  and  other  poUtlcal  pressure  persuaded 
Bendlx.  which  has  lucrative  defenae  ooa- 
tracts,  to  work  out  the  concessions. 

John  M  O'Hare.  director  of  Industrial  rela- 
tions for  Bendlx.  denies  that  pressure  was 
reason,  but  another  Bendlx  official.  David 
Taylor,  calls  the  agreement  "the  first  of  its 
kind  to  our  knowledge  In  collective  bargain- 
ing." 

And.  although  particular  local  conditions 
existed  here  that  facilitated  it.  the  negotia- 
tion could  show  the  way  for  other  companies 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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and  unions  in  the  beleaguered  Industrial 
North  to  at  least  temper  the  lure  of  lower- 
cost  Sun  Belt  economic  environments. 

Bendlz  two  months  ago  told  the  union  that 
intolerably  high  labor  costs  here  were  dictat- 
ing relocation  of  a  brake  assembly  plant. 

The  union,  to  Bendlx's  surprise,  countered 
with  an  astonishing  offer:  If  Bendlx  would 
reconsider  relocating  the  plant,  the  members 
would  be  aaked  to  absorb  the  full  labor-cost 
savings  that  Bendlz  might  achieve  by  the 
transfer.  Although  moving  the  plant  might 
eliminate  at  most  900  Jobs,  the  union  plan 
was  for  all  36,000  ITAW  workers  at  the  Bendlx 
complex  here  to  take  a  pay  cut.  The  union 
estimated  the  company  would  be  saving 
•3,400  per  year  per  worker. 

Lugar.  learning  of  the  Informal  offer,  wrote 
to  William  Agee,  the  Bendlx  president,  urging 
acceptance.  "The  national  fight  against  Infla- 
tion would  be  served,"  Lugar  wrote.  "If  there 
were  more  recognition  that  wages  and  bene- 
fits must  occasionally  be  restricted  In  bad 
times.  Just  as  they  should  Increase  in  good 
times." 

Bendlz,  turning  aside  the  idea  of  a  volun- 
tary pay  cut,  argued  In  effect  that  It  would  be 
subsidizing  an  unprofitable  plant  with  money 
from  employees  working  at  profitable  Bendlx 
plants  and  thus  not  solving  the  basic  prob- 
lem of  a  facility  that  couldn't  make  It  on  Its 
own. 

Joe  Burkus,  president  of  Local  9  during  the 
negotiations,  says  the  company's  attitude 
toward  the  voluntary  pay  cut  proved  that 
Bendlx  really  Just  wanted  to  get  the  plant 
out  of  the  union  environment  altogether. 
"They  Just  wanted  to  move,"  he  said.  "If  they 
were  looking  for  relief,  they  would  have 
grabbed  It.  We  really  put  the  monkev  on  their 
back." 

But  Bendlx's  OUare  says  there  was  no 
sense  keeping  a  plant  in  South  Bend  that 
was  Just  "withering,"  and  that  it  was  signifi- 
cant In  the  end  that  Local  9  recognized  that 
fact  and  cooperated  to  minimize  the  human 
Impact.  The  voluntary  pay  cut,  while  never 
Implemented,  was  also  significant.  O'Hare 
says,  as  a  symbol  of  labors  willingness  to 
make  sacrifices  to  help  management  cope  in 
a  time  of  economic  difficulty. 

Whether  other  unions  in  Frost  Belt  cities 
threatened  with  plant  relocations  will  be 
willing  to  make  similar  gestures  is  an  open 
question.  Taylor  says,  "the  Studebaker  e.\- 
perlence  has  hstd  a  lingering  effect  on  the 
psychology  of  South  Bend"  that  may  make 
the  situation  here  unusual. 

But  the  loss  of  Northern  Industrial  Jobs 
through  relocation  to  the  South  Is  Increas- 
ingly widespread,  and  the  only  hope  may  be 
greater  labor-management  conciliation  of 
this  sort — helped  along  perhaps  by  political 
pressure. 


A  PRAGMATIC  CASE  FOR 
RATIFICATTON 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  offers  the  ideal 
opportunity  to  combine  ideahsm  with 
some  very  realistic  benefits.  Ratification 
would  help  put  to  rest  the  mischievous 
accusations  of  Russian  diplomats  that 
this  country  somehow  condones  geno- 
cide. 

Purthermore.  ratifying  the  conven- 
tion could  only  improve  our  often- 
troubled  relations  with  the  Third 
World.  It  would  buttress  our  moral  posi- 
tion in  dealing  with  the  nations  o^  Latm 
America,  Africa,  and  Asia— many  of 
whom  have  already  ratified  the  treaty 

Finally,  the  implementing  legislation. 


by  enabling  us  to  try  our  nationals  at 
home,  would  strengthen  our  case  for 
extradition  of  U.S.  nationals  charged 
with  genocide  abroad. 

The  ratification  of  the  Genocide  Con- 
vention is  exactly  the  symbol  we  need 
today — enhancing  our  image  abroad 
while  furthering  our  own  interests. 

In  fact,  such  action  would  be  in  per- 
fect harmony  with  the  "hard-nosed 
pragmatism"  of  the  current  administra- 
tion. The  Reagan  administration's  sup- 
port for  ratification  was  made  clear  by 
Secretary  Haig  in  his  confirmation  hear- 
ings and  is  an  indication,  of  course,  of 
the  support  of  the  Reagan  administra- 
tion for  the  genocide  treaty. 

Mr.  President,  now.  more  than  ever, 
we  shouM  ratify  the  genocide  conven- 
tion. I  urge  my  colleagues  to  take  action 
quickly. 

I  thank  the  Democratic  leader. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  remainder  of  the  leader's  time 
on  this  side. 

The  PRESIDENT  pro  tempore  Time 
has  been  yielded  back  on  the  maiority 
side. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
T  .suggest  the  absence  of  a  quorum  on  mv 
time. 

The  PRESIDENT  pro  tempore.  The 
iderk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
tlie  roll. 

Mr,  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
ohc  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Cliair  advises  the  Senator  that,  under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  Nunn'  was  to  be  recog- 
nized first  for  not  to  exceed  15  minutes, 
following  which  the  Senator  from  New 
Jersey  was  to  be  recognized  for  not  to 
exceed  15  minuter,,  and.  at  no  later  than 
10  o  clock,  imder  the  previous  order,  the 
Senate  would  go  into  executive  .session  to 
proceed  to  the  consideration  of  Calendar 
No.  2. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  BRADLEY.  Yes. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  of  the  Senator  from  Georaia 
how  much  time  he  requires  under  the 
special  order?  Does  the  Senator  intend 
to  use  his  special  order  this  morning? 

Mr.  NUNN.  Mr.  President,  I  shaU  take 
whatever  time  is  avaUable  and  put  the 
remainder  of  my  remarks  in  the  Record. 
I  do  not  want  to  hold  up  other  business. 
I  probably  could  summar.ze  my  remarks 
in  2  or  3  minutes. 

Mr.  STEVENS.  Mr.  President,  mav  I 
inquire  which  Senator  wishes  to  proceed 
With  the  special  order  first?  Does  the 
Senator  from  Georgia  have  any  objec- 
tion to  the  Senator  from  New  Jersey 
proceeding? 


Mr.  NUNN.  No,  Mr.  President,  I  was 
not  fully  aware  what  time  I  was  sup- 
posed to  begin  th:s  morning.  I  shall  de- 
fer to  the  Senator  from  New  Jersey  and 
to  the  Senator  from  Alaska  as  to  what 
the  schedule  will  be. 

EXTENSION  OF  ROUTINE  MOHNINC  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
routine  morning  business  be  extended 
until  10: 15  and  that  Senators  may  speak 
therein  for  not  to  e::ceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  PREPAREDNESS 
ACT  OF  1981 

Mr.  BRADLEY.  Mr.  President,  the 
most  pressing  aspect  of  energy  policy 
today  is  preparation  for  the  disruptions 
in  our  oil  supply  that  are  virtually  in- 
evitable over  the  next  decade.  Ironically, 
this  aspect  of  energy  policy  has  been 
neglected,  even  though  three  relatively 
small  disruptions — the  .^rab  embargo  in 
1973,  Iran  in  1979.  and  the  Iran-Iraq 
war  in  1980— have  had  terrible  conse- 
quences for  our  standard  of  living  and 
lor  economic  growth.  The  latest  turmoil 
in  Uie  Middle  East  only  underscores 
the  need  to  prepare.  The  best  way  to 
prepare  for  oil  supply  disruptions  is  to 
stockpile  oil  in  advance.  My  longstand- 
ing advocacy  of  the  strategic  petroleum 
reserve  reflects  this  concern  about  pre- 
paredness. But.  Mr.  President,  what  hap- 
pens if  a  disruption  occurs  before  our 
reserves  are  sufficient?  We  will  face  two 
unappealing  choices:  Rapidly  rising  oil 
prices  or  Government  price  coiitrols  and 
allocations. 

Today  Senator  Percy  and  I  are  intro- 
ducing the  Emergency  Preparedness 
Act  of  1981  in  an  attempt  to  avoid  a  re- 
turn to  ineffective  price  controls  and  al- 
locations. Under  our  approach,  we  would 
rely  on  market  forces  to  distribute 
scarce  supplies  and  determine  prices, 
but  we  would  also  provide  Fedei-al  finan- 
^inl  aid  to  citizens  during  the  disruption. 
Tf  the  supply  disruption  is  .so  large  that 
it  threatens  national  .security,  and  the 
President  feels  he  must  allocate  oil  sup- 
plies, he  can  do  so  by  invoking  authority 
he  already  has  under  the  Defense  Pro- 
duction .\ct.  of  1950  or  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

With  our  plan,  the  1980  windfall  profit 
tax  would  be  augmented  so  that  addi- 
tional revenues,  which  would  come  from 
the  price  increase  that  will  be  inevitable 
during  a  disruption,  could  be  recycled 
back  into  the  economy.  At  the  same  time, 
income  transfer  payments  would  in- 
crease to  low-income  individuals.  The 
President  also  would  reduce  income  and 
payroll  taxes  so  that  taxpayers  would 
have  more  inco.-ne  to  deal  with  the  high- 
er prices.  Increased  Government  reve- 
nues from  the  windfall  profit  tax — a  sig- 
nificant disruption  would  increase  reve- 
nues on  the  order  of  tens  of  bilhpns  of 
dollars  per  year — would  offset  lower 
Government  revenues  from  income  and 
payroll  taxes. 
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In  addition,  the  President  would  draw 
on  windfall  profit  tax  revenues  to  pro- 
vide emergency  block  grants  to  State 
Governors.  Each  Governor  would  be  re- 
quired to  distribute  these  fimds  to  local 
governments  to  maintain  essential  pub- 
lic services  such  as  pohce  and  fire  pro- 
tection. The  Governors  also  could  use 
this  money  for  other  priority  activities 
which  are  unique  in  their  State.  In  other 
words,  a  rise  in  oil  prices  will  cause  per- 
sonal hardship  and  economic  damage, 
but  it  will  also  provide  the  Government 
with  the  resources  to  offset  a  portion  of 
the  negative  effect. 

The  recycled  fimds  would  be  allocated 
under  a  formula  proposed  by  the  Presi- 
dent and  approved  by  the  House  and 
Senate.  At  the  outset  of  a  disruption, 
both  Houses  of  Congress  would  have  to 
give  their  approval  before  the  plan  coiild 
be  implemented. 

Adoption  of  this  plan  would  send  a 
clear  and  true  signal  to  the  Nation,  that 
signal  being:  Prepare  for  rising  prices 
during  an  oil  supply  disruption.  If  Amer- 
icans get  that  message,  they  will  have 
real  incentives  to  make  arrangements 
that  are  best  suited  for  their  individual 
needs.  The  public  has  not  had  such  in- 
centives in  the  past  because  people  have 
been  assured  that  the  Government  w  ould 
intervene  with  price  controls  and  alloca- 
tion rules  and  take  other  steps  to  help 
powerful  and  important  groups  m  the 
event  of  a  disruption.  Although  such 
measures  did  not  work  well  at  all.  people 
expected  them  to  be  effective  and  there- 
fore saw  little,  if  any,  need  to  take 
preparatory  action  of  their  own. 

Purthermore,  our  plan  would  respond 
to  concerns  about  equity  during  a  dis- 
ruption by  increasing  the  windfall  profit 
tax  and  by  assuring  that  the  revenues 
are  recycled  to  taxpayers  and  to  low- 
income  individuals.  In  so  doing,  we  can 
partially  offset  the  harmful  effects  of 
rising  prices  without  removing  the 
incentives  to  prepare  for  disruptions. 

Mr.  President,  what  is  the  alternative 
to  this  plan?  It  is  some  form  of  price 
controls  coupled  with  gasoline  rationing 
and  Government  decisions  about  who 
gets  oil.  After  10  years  of  controls,  can  it 
really  be  said  that  they  protected  the 
poor  from  rising  prices?  No.  We  have 
seen  price  controls  cannot  stop  price  in- 
creases. By  relying  on  pnce  controls  to 
assist  the  poor,  we  fool  ourselves.  But 
others  benefited:  Specifically,  the  politi- 
cally powerful  who  were  able  to  mold  the 
regulations  to  their  advantage.  Our  bill 
would  assist  the  poor  directly., with  finan- 
cial aid. 

More  troubling,  however,  is  that  the 
threat  or  promise  of  price  controls  re- 
duces individual  incentives  to  prepare  for 
disruptions.  Furthermore,  price  controls 
encourage  oil  consumption  during  a  dis- 
ruption and  discourage  production  of  al- 
ternatives for  imported  oil.  Price  con- 
trols send  false  and  damaging  signals  to 
the  economy  that  oil  is  not  scarce,  that 
conservation  Is  not  needed,  and  that  al- 
ternative sources  of  energy  are  unimpor- 
tant. As  a  result,  world  oil  prices  would 


be  driven  still  higher,  and  our  allies 
would  again  be  enra«ed. 

On  top  of  these  disadvantages,  we  all 
know  that  price  controls  are  nearly  im- 
possible to  remove  after  they  are  in  place. 
The  temporary  controls  imposed  in  1971 
were  extended  in  1973,  again  in  1975,  and 
will  finally  expire  next  Septemoer. 

Now  we  must  choose  between  a  market 
approach  and  a  regulatory  approach. 
Clearly,  neither  option  will  work  per- 
fectly. The  Nation  will  suffer  under  either 
option  But,  in  mj-  opinion,  one  of  these 
options  is  clearly  better  than  the  other. 

Mr.  President,  again,  instead  of  relying 
on  Wash.ngton  to  allocate  scarce  sup- 
plies and  try  to  combat  rising  prices,  I 
say  we  should  have  the  Federal  Govern- 
ment provide  financial  protection  for 
middle-  and  low-income  citizens  and  es- 
sential pubhc  services  while  we  let  the 
market  determine  oU  prices  and  the  at- 
tribution of  supphes.  By  taking  this 
course,  we  will  not  be  encouraging  con- 
sumption just  when  we  want  to  dis- 
courage it:  we  wUl  not  be  discouraging 
energy  production  just  wlicn  we  want  to 
encourage  it;  we  w.ll  not  boost  world  oil 
prices  just  when  they  are  rismg  rapidly 
anyway;  we  will  not  alienate  our  allies 
just  when  cooperation  is  most  essential; 
and  we  will  not  add  to  conlusion  in  the 
market  just  when  pamc  is  already  a  pos- 
sibility. 

Ttiree  times  in  the  last  8  years,  we 
have  seen  what  happens  when  Wash- 
ington tries  to  control  prices  and  allo- 
cate oil  supplies.  We  know  our  oil  sup- 
plies can  be  interrupted  again  at  any 
time.  We  now  have  an  opportunity — in- 
deed. I  say  an  obligation — to  make  sure 
that  we  do  not  repeat  past  mistakes.  It 
is  time  to  chart  a  new  cour.se. 

I  ask  unanimous  consent  that  the  full 
text  of  the  Emergency  Preparedness  Act 
of  1981,  with  accompanying  summary 
sheet,  and  a  supporting  article  by  Robert 
Hall  and  Robert  Pindyck  in  the  June 
Technology  Review,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

S.  1354 

Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled. 

Section  1  (a)  Short  TirLE. — This  Act  may 
be  cited  as  the  "Emergency  Preparedness  Act 
of  1981" 

(b)  Table  of  Contents. — 
Sec.  1.  Short  title:  table  of  contents 
Sec.  2.  Statement  of  findings  and  purposes 
Sec.  3.  Deflnitions 

TITLE  I— STANDBY  REVENXJE  RECYCLING 

AUTHORITY 
Sec.  101  Standby  recycling  authority 
Sec.  102  Approval  of  Proposed  Standby  Plan 
Sec.  103  Implementation    of    the    Approved 

Standby  Plan 
Sec.  104  Reimbursement  to  States 
Sec.  105  Expiration 


TITLE  II— USE  OP  THE  STRATEGIC 
PEIBOLELM  RESERVE 
Sec    201  Crude  Oil  Access 
Sec.  2U2  Amenumenbd  to  the  Strategic  Petro- 
ieam  iu:serve  Plan 
TITLE  lU— INVESTlGA'nONS  AND 
REPORTS 
Sec.  301  Tax  Incentives  lor  oil  storage 
Sec.  302  liuematii-ii.ai    cooperaucn    ua    pre- 
pareUuebS  lor  suppiy  cUsrupLions. 

STATEMENT    OF    FINDINGS    AND    PUKPOSCS 

Sec.   2    (a)    Congress   Unds   and   aeclares 

that — 

t  1  i  diarup:.on  in  the  supply  of  imported 
oil  are  llkeiy  during  the  next  decade: 

(2)  such  emergencies  wiU  disrupt  normal 
peiroieum  maiiket  operations:  £>:andby 
sources  of  supply  ol  cruue  oii.  such  a^  stra- 
tegic BioCivpiies.  2>h'ju>a  ne  used  to  niitigaie 
t„e  potential  lor  uii^t.ei  lunnoU; 

(3)  11  oU  stocli piles  are  unavailable  or  In- 
sufficient io  Iuli>  oBset.  the  reduction  in  oU 
available  to  ihe  wond  oil  mar£.ei.  oii  prices 
v.Ul  rise,  po&sib.y  rapiuiy  anu  to  high  ie'<eU. 

(4)  without  compensating  action,  such 
tugn  prices  will  create  bctere  ecouumlc  di&- 
locviioiis  and  inUi>iuual  haruahips: 

:c)  If  Federal  action  is  not  laken  to  amell- 
ora>.e  ine.rf:  econouuc  coose^ueuces  ot  dls- 
rupuons.  iuui>iuual  siaies  uiay  i>e  tooipeiied 
to  implement  di Bering,  peraaps  le^  efli- 
cieiii.  eu^ertency  progrums: 

1  6/  severe  uii  supply  disrupUons  constitute 
a  threat  lo  pu,jUc  health,  safety  and  ^eilare 
which  can  must  elieciitely,  eihciently,  and 
equit4U>iy  ue  dealt  with  througn  prompt  bs- 
cal  action  by  the  executive  branch  ol  Gov- 
C'l'uuieiiL,  and 

(7)  no  emergency  program  wUl  be  able  to 
avoid  entirely  the  market  disruptions  and 
personal  hardships  that  will  accompany  a 
petroleum  supply  disruption:  however, 
prompt  fiscal  action  by  the  executive  branch 
of  Go>ernment  will  reduce  individual  hard- 
ships and  economic  dislocations  more  eSec- 
tl«ely  than  other  mechanisms  used  in  the 
past. 

(b)  The  purpose  of  this  Act  Is  to  grant  the 
President  of  the  Uni'ed  States  authority  dur- 
ing severe  supply  disruptions  of  crude  oU  to 
recycle  Federal  tax  revenues  to  VS.  residents 
and  Stale  governcrs  for  further  distribution 
The  authority  granted  under  this  Act  shall 
be  exercised  only  for  the  purpose  of  minimiz- 
ing the  adverse  effects  of  such  supply  dis- 
ruptions on  the  nation. 

(1)  "United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  and  the  Trust 
Territories  of  the  United  States. 

(21  "State"  means  the  50  States,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  or  the  Trust  Territories  of  the 
United  States 

(3)  "severe  petroleum  supply  disruption" 
means  a  reduction  in  the  volume  of  oil  avail- 
able to  the  world  oU  market  which  the  Pres- 
ident determines — 

(A)  is  the  primary  cause  or  is  likely  to  be 
the  primary  cause  of  a  20  percent  Increase 
in  the  wo'ld  "rlre  of  letroleum  products  over 
a  3-month  period;  and 

(Bl  Is  having  or  can  reasonably  be  ex- 
pected to  have  a  malor  adverse  effect  on  pub- 
lic health,  safety  or  welfare  or  the  national 
economy.  A  severe  petroleum  supply  disrup- 
tion exists  only  as  lone  as  either  the  world 
price  of  petroleum  products  remains  abOTe 
the  nre-dlsrupilon  level  or  the  volume  of  oil 
available  to  the  wo-ld  oil  market  remains 
below  the  pre-dls'Tn»lon  le'^el 

f41  "to  rsc-cle  Federal  tpx  rv^n-es" 
means  to  rapldiv  return  to  the  economy  the 
increased  revenues  of  the  Federal  Crude  0!1 
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windfall  Proflt  Tax  of  P.L.  96-223,  or  other 
illsruptlon-r«Uted,  increased  Federal  reve- 
nues, that  the  President  determines  have  re- 
sulted or  are  likely  to  result  from  a  severe 
petroleum  disruption. 

(6)  "refined  petroleum  products"  means 
gasoline,  kerosene,  distillates  (including 
Niunber  2  fuel  oil),  liquid  petroleum  gases, 
refined  lubricating  oils,  dlesel  fuel,  and  re- 
sidual fuel. 

(8)  "world  price  of  petroleum  products" 
means  a  weighted  average  of  spot  and  con- 
tract prices  as  reported  in  several  world  mar- 
keting centers  as  determined  by  the  Presi- 
dent.    

•nriiB  I— STANDBY  REVENUE 
RBCTCLINO  AUTHORITY 

BTANDBT   BXCTCLIMC    ACTHORTTT 

Sec.  101.  (a)  Not  later  than  one  hundred 
and  eighty  calendar  days  after  the  date  of 
the  enactment  of  this  title,  the  President 
shall  submit  a  proposed  standby  plan  to 
Congress  which  when  Implemented  will  per- 
mit the  President  to  recycle  Federal  tax  rev- 
enues both  to  state  governors  for  further 
distribution  and  to  residents  of  the  United 
States. 

(b)  The  proposed  standby  plan  under  sub- 
section (a),  to  the  maximum  extent  prac- 
ticable, shall  provide  for — 

( 1 )  economic  efficiency  in  all  sectors  of  the 
economy: 

(2)  the  mitigation  of  extreme  personal 
hardship  caused  by  the  severe  petroleum 
supply  disruption; 

(3)  the  national  defense  and  other  essen- 
tial services  for  the  public: 

(4)  the  protection  of  public  safety,  health 
and  welfare; 

(6)  the  prompt  recycling  of  Federal  tax 
revenues  commencing  as  soon  as  practicable 
after  the  President  determines  the  existence 
of  a  severe  petroleum  sup->ly  disruption: 

(8)  assurances  that  each  resident  of  the 
United  States  is  eligible  for  assistance  under 
this  title; 

(7)  procedures  by  which  t>'e  President 
would  ensure  that  highest  priority  is  given 
to  the  enforcement  of  antl-triist  statutes 
that  wUl  guard  against  anticompetitive  prac- 
tices during  severe  petroleum  supply  disrup- 
tions; and 

(8)  the  fulfillment  of  International  treaty 
obligations. 

(c)  The  plan  providing  for  the  recycling 
of  Federal  tax  revenues  shall  use  a  com- 
bination of  emergency  distribution  of  funds 
to  state  Ctovemors  for  further  distribution. 
emergency  changes  in  withholding  rates,  re- 
ductions In  payroll  taxes,  additions  to  Social 
Security  and  Supplemental  Security  Income 
payments,  or  other  distribution  mechanisms 
that  the  President  elects  to  address  the  ob- 
jectives listed  In  (b).  The  proposed  standby 
plan  shall  provide  guidelines  for  state  gov- 
ernors and  instructions  for  the  Attorney 
General  of  the  United  States  to  ensure  the 
objectives  listed  in  (b)  are  met.  Reasonable 
accounting  and  auditing  procedures  shall  be 
established.  The  proposed  standby  olan  shall 
be  developed  in  consultation  with  State  Gov- 
ernors and  with  the  benefit  of  public 
participation. 

(d)  The  emergency  distribution  of  funds 
to  each  state  Governor  shall  enable  each 
Governor,  to  the  maximum  extent  practi- 
cable, to  mitigate  the  effects  of  higher  oil 
prices  on  low-Income  or  otherwise  disadvan- 
taged people:  public  health,  safety  and  wel- 
fare activities  in  the  state:  essential  public 
services  In  the  state:  economic  efficiency; 
people  experiencing  extreme  personal  hard- 
ship; and  other  priority  activities  in  the 
state  as  determined  by  the  Governor. 

(e)  The  proposed  plan  shall  specify  the 
formula  by  which  the  recycled  Federal  tax 
revenues  wUl  be  distributed  to  the  economy. 


To  avoid  disproportionate  burdens  on  any 
one  sector,  income  group,  or  region,  the  for- 
mula shall  be  designed  to  give  priority  to 
those  individuals  or  regions  who  are  most 
adversely  affected  and  least  capable  of  ab- 
sorbing higher  oil  prices.  The  percentages  of 
total  recycled  Federal  tax  revenues  to  be  dis- 
tributed to  each  of  the  following  categories 
shall  be  specified  in  the  proposed  plan:  in- 
dividuals via  lower  Federal  Income  tax  with- 
holding rates,  individuals  via  other  Federal 
payments,  each  state  governor  for  further 
distribution  to  essential  public  services,  each 
state  governor  for  further  distribution  to 
low-income  or  otherwise  disadvantaged  peo- 
ple, and  other  categories  specified  by  the 
President. 

(f)  The  proposed  plan  shall  Include  ad- 
justments and  simplifications  to  the  Crude 
Oil  Windfall  Profit  Tax,  P.L.  96-233,  that 
would  eliminate  the  tax  on  oil  discovered 
during  and  after  the  severe  supply  disrup- 
tion and  that  would  increase  the  tax  rate 
on  the  Incremental  revenues  resulting  from 
the  supply  disruption.  The  adjusted  tax  shall 
apply  to  all  oil  flowing  from  wells  in  produc- 
tion prior  to  the  disruption.  In  formulating 
the  proposed  plan,  the  President  shall  con- 
sider exempting  from  the  windfall  proflt  tax 
oil  stored  prior  to  the  disruption. 

APPROVAL  OF  PROPOSED  STANDBY  PLAN 

Sec.  102.  (a)  The  proposed  standby  plan 
transmitted  to  the  Congress  pursuant  to 
section  101(a)  shall  bear  an  Identification 
number  and  shall  be  transmitted  to  both 
Houses  of  Congress  on  the  same  day  and 
to  each  House  while  it  is  in  session. 

(b)  No  such  standby  plan  may  be  con- 
sidered approved  for  purposes  of  section 
103(a)  of  this  title  unless  between  the  date 
of  transmittal  and  the  end  of  the  first 
period  of  60  calendar  days  of  continuous 
.session  of  Congress  after  the  date  on  which 
action  is  transmitted  to  each  House,  each 
House  of  Congre--s  pas-es  a  resolution  de- 
scribed in  subsection  (d)  (2) . 

(c»  For  the  purpose  of  subsection  (b)  of 
this  section — 

(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-calen- 
dar-day  period. 

(d)  (1)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House. 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described 
by  paragraph  (2)  of  this  subsection;  and  it 
supersedes  other  rules  only  to  the  extent 
that  It  is  inconsistent  therewith;   and 

(B)  With  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  proce- 
dure of  that  House)  at  any  time,  in  the 
same  manner  and  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution 
of  either  House  of  Congress  the  matter  after 
the  resolving  clauses  of  which  Is  as  follows: 

"That  the  approves  the  standby 

plan  numbered  submitted  to  the  Con- 
gress on  — ,  19 — .",  the  first  blank  space 
therein  being  filled  with  the  name  of  the 
resolving  House  and  the  other  blank  spaces 
being  appropriately  filled. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  the  standby  plan  shall  immediately 
be  referred  to  a  committee  by  the  President 


of  the  Senate  or  the  Speaker  of  the  House 
of  Representatives,  as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  reso- 
lution with  respect  to  the  standby  plan  has 
been  referred  has  not  reported  it  at  the 
end  of  the  20  calendar  days  after  Us  referral, 
it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  for  further  consider- 
ation of  such  resolution  or  to  discharge  the 
committee  from  further  consideration  of  any 
other  resolution  with  respect  to  such  stand- 
by plan  which  has  been  referred  to  the  com- 
mittee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
standby  plan),  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  In  order, 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
standby  plan. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debat- 
able. An  amendment  to  the  motion  shall  not 
be  In  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  referred  to 
in  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
reconunit  the  resolution  shall  not  be  in  order, 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  conunittee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without 
debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives  as 
the  case  may  be,  to  the  procedures  relating 
to  a  resolution  shall  be  decided  without 
debate. 

(9)  If  either  House  rejects  a  resolution  de- 
scribed in  subsection  (d)(2),  the  President 
shall  tran'^mlt  to  the  Congress  a  revised  pro- 
posed standby  plan  within  30  days  of  the  re- 
jection. The  revised  proposed  standby  plan 
shall  be  approved  or  rejected  following  the 
procedures  of  this  section.  The  President 
shall  continue  to  submit  revised  plans  fol- 
lowing the  procedures  of  this  section  until 
a  proposed  plan  is  approved  by  both  Houses 
of  Congress. 

IMPLEMENTATION    OP    THE     APPROVED     STANDBY 
PLAN 

Ssc.  103.  (a)  The  President  may  implement 
the  standby  plan  approved  under  section  102 
whenever  the  President  determines  that  a 
severe  petroleum  supply  dlsruotion  exists 
and  only  with  the  passage  of  Joint  resolution 
authorizing  a  specific  amount  of  Federal  tax 
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revenues  to  be  recycled.  In  the  event  of  a 
severe  petroleum  supply  disruption  the  Presi- 
dent shall  transmit  evidence  of  the  determi- 
nation called  for  in  the  preceding  senience 
and  a  request  for  a  Joint  resolution  that 
specifies  the  amount  of  Federal  tax  revenues 
to  be  recycled  according  to  the  approved 
standby  plan  to  both  Houses  of  Congress  on 
the  same  day. 

(b)  No  such  Joint  resolution  may  be  con- 
sidered approved  for  purposes  of  subsection 
(a)  unless  between  the  date  of  transmittal 
and  the  end  of  the  first  period  of  6  calendar 
ds^s  of  the  date  on  which  such  action  Is 
transmitted  to  such  House,  each  Hotise  of 
Congress  passes  the  Joint  resolution  de- 
scribed in  subsection  (d)  (2). 

(c)  If  the  Congress  is  not  in  session  the 
President  may  call  the  Congress  into  emer- 
gency session. 

(d)  (1)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  A.S  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  Is  deemed  a 
part  of  the  rules  of  each  House,  respectl.ely. 
but  applicable  only  with  re.spect  to  the  pro- 
cedure to  be  followed  in  that  House  in  the 
case  of  jOlnt  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  It  super- 
sedes other  rules  only  to  the  extent  that  it 
Is  Inconsistent  therewith;  and 

(B)  With  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  ISO  far  as  relating  to  the  procedure 
of  that  House,  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Hou.se. 

il)  For  purposes  of  this  subsection,  the 
term  "Joint  resolution  '  means  only  a  reso- 
lution of  Congress  as  follows: 

"The  President  is  a-.iihorlzed  to  implement 
the  plan  submitted  by  the  President  and 
approved  by  Congress  under  the  procedures 
of  Section  102  of  the  Emergency  Prepared- 
ness Act  of  1381.  The  P.-esident  is  authorlred 

to    recycle    no    mt.re    than    % over    the 

twelve-month  period  beginning  on  the  date 
of  enactment  of  this  Joint  resolution."  The 
blank  In  the  Joint  resolution  will  be  filled 
with  the  uniouat  of  Federal  tax  revenues  to 
be  recycled  over  the  twelve-month  period  be- 
ginning on  the  date  of  enactment  of  the 
Joint  resolution  but  the  President  shall  not 
recycle  revenues  !n  excess  of  the  amount  of 
Incremental  Windfall  Proflt  Tax  revenues, 
or  other  disruption-related  Ir.creased  Fed- 
eral revenues,  collected  during  and  as  a 
primary  result  of  the  severe  petroleum 
supply  disruption. 

(3)  A  Joint  resolution  once  Introduced 
shall  immediately  be  referred  to  the  Com- 
.-nlttees  on  House  Ways  and  Means.  House 
Energy  and  Commerce.  Senate  Finance  and 
Senate  Energy  and  Natural  Resources  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives,  as  the  case 
may  be. 

(4)  (A)  If  the  committee  to  wjjich  a  joint 
resolution  has  been  referred  has  not  re- 
ported It  at  the  end  of  2  calendar  days  afer 
Us  referral,  it  shall  be  In  order  to  move 
either  to  dUcharge  the  committee  from  fur- 
ther consideration  of  such  Joint  resolution 
or  to  discharge  the  committee  from  further 
con.slderation  of  any  other  Joint  resolution 
which  has  been  referred  to  the  committee 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  Joint 
resolution,  shall  be  highly  privileged  and 
debate  thereon  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equallv  between 
those  favoring  and  'hose  opposing  the  Joint 
.hl^l  ""?.  "^^  ^'"^ndment  to  the  motion 
Shall  not  be  in  order,  and  It  shall  not  be  in 
order   to   move    to   reconsider    the   vote   by 


which   the   motion   was   agreed    to   or   dis- 
agreed to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  Joint  resolution. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of.  a  Joint  resolution,  it  shall  be 
at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  Joint  resolution. 
The  motion  shall  be  highly  privileged  and 
shall  not  be  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  and  It 
shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to  or  disagreed  to. 

(B)  Debate  on  the  Joint  resolution  re- 
ferred to  in  subparagraph  (A)  of  this  para- 
graph shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  thoFC  opposing 
such  Joint  resolution  A  motion  further  to 
limit  debate  shall  not  be  debatable  An 
amendment  to,  or  motion  to  recommit  the 
Joint  resolution  shall  not  be  in  order,  and 
It  shall  not  be  In  order  to  move  to  recon- 
sider the  vote  by  which  such  Joint  resolu- 
tion was  agreed  to  or  dl.^agreed  to 

(6)  (A)  Motions  to  pos-pone.  made  with 
respect  to  the  discharge  from  committee, 
or  the  consideration  of  a  Joint  resolution 
and  motions  to  proceed  to  the  considera- 
tion of  other  business,  shall  be  decided 
without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be.  to  the  procedures  re- 
lating to  a  Joint  resolution  shall  be  decided 
without  debate. 

(e)  The  procedures  described  In  (a)  and 
(b)  above  may  also  be  Inl.lated  by  either 
House  of  Congress  If  the  President  vetoes 
the  measure  so  Initiated,  the  Congress  may 
attempt  to  override  the  veto  in  the  usua.' 
nianner. 

(f )  The  President  may  recycle  revenues  in 
addition  to  those  initially  requested  under 
che  procedures  de...:rlbed  in  this  section  by 
submitting  an  additions,  request  using  the 
.same  procedure 

REIMBtTRSEMENT    TO    STATES 

Sec.  104.  The  P.-esident  may  reimburse  any 
State  for  expenses  incurred  by  such  State  in 
preparation  for  or  execution  ol  re^)onslbll- 
itles  delegated  to  such  State  at  ito  request  by 
the  President  tinder  this  title. 

•JtPDUTION 

Sec    105   The  provisions  of  this  title  shall 
cease  to  have  efiect  on  the  date  of  explra- 
Uon  of  the  Windfall  Proit  Tax.  PL   96-223 
TITLE   n— USE    OP   THE    STRATEGIC    PE- 
TROLEUM   RESERVE 
cbude  on.  access 

Sec.  201  Within  three  months  after  the 
date  of  enactment  of  this  title,  the  Presi- 
dent shall  submit  to  Congress  a  report  de- 
scribing the  advlsabUitv  of  competitive  sjles 
from  the  Strategic  Petroleum  Reserve  to  en- 
sure e.Tiergency  access  to  crude  oil  for  par- 
ticularly affected  refiners  in  lieu  of  a  standby 
crude  oil  allocation  program  The  study  shall 
examine  competitive  sale  or  auction  pro- 
cedures, determination  of  eligible  partici- 
pants ifor  example  wr  ether  refiners  serving 
rural  or  agrlculturai  .-ei;:ons  should  rece-ive 
priority  in  the  competitive  sale  or  aviction). 
volumes  to  be  made  available  for  competitive 
sale  or  auction,  minimum  volumes  ol  Re- 
serve to  be  maintained  as  necessary  fur  war- 
time mobilization,  and  the  use  of  the  Re- 
serve to  meet  International  obligations 


AMCNOMXim     TO     THX     SiaSZSCK     PmOLKUM 
BXSBVZ   PLAM 

Sec.  203.  Within  six  months  after  tbe  date 
of  enactment  of  this  title,  the  Presldeat 
shall  suomlt  an  amendment  to  the  Strategic 
Petroleum  Reserve  plan,  in  accordance  wltb 
Section  lo4  of  Puollc  Law  D4-163.  that  would 
incorporate  any  procedures  recommended  by 
the  study  called  lor  In  Section  301. 

TITLE  lU— XNVESTIOATIONS  AND 
BEPOSTS 

on.    STOaACB    tax    IMCZNTIVta 

Sk.  301.  Within  sU  months  after  tbe  date 
of  the  enactment  of  this  title,  tbe  President 
shall  submit  a  full  and  detailed  report  on 
the  aUvisabiaty  and  alternative  means  of  ( 1 1 
reducing  tbe  tax  liability  of  persons  who 
draw  down  oil  reserves  during  oU  supply  dis- 
ruptions, and  (2)  providing  tax  or  other  in- 
centives for  the  construction  of  private- 
sector  oU  storage  facilities  and  tbe  main- 
tenance of  Increased  private-sector  oil  re- 
serves. 

DrrCaNATIONAL  coopesation 

Sec.  303.  Within  six  months  after  the  date 
Of  the  enactment  of  this  title,  the  President 
shall  submit  a  full  and  detailed  report  on 
the  manner  in  which  oil  stockpile  and  de- 
maud  restraint  measures  have  been  and  may 
be  coordinated  among  some  or  all  allies  and 
trading  partners. 

Fact  Sheet:   S.   1354,  EMOUiKNCT  PaEpsaED- 
ness  Act  or  1981 

CONCEPT 

Instead  of  controlling  oil  prlcea  aad  at* 
tempting  to  allocate  oil  supplies  dtirlng 
petroleum  supply  disruptions,  this  bill  would 
allow  market  forces  to  distribute  oil  aupplles; 
it  would  offset  the  negative  effecu  of  higher 
oil  prices  by  quickly  recycling  the  unantic- 
ipated government  revenues  collected  from 
the  ex.stm?  windfall  profits  tax  Rising  oil 
pricc;>  have  the  same  economic  effect  as  an 
increased  excise  tax  on  oil;  this  bill  would 
offset  this  effective  tax  increase  with  a  tax 
reduction  It  would  reduce  Federal  Income 
tax  withholding  rates  to  maintain  a  portion 
of  consumer  spending  power,  thia  offsetting 
the  cepressing  efect  on  the  economy  caused 
i'V  higher  oil  prices  Also,  the  bill  would  re- 
rvcle  revenues  to  state  governors  for  further 
distribution  to  people  who  are  especially  hard 
hit  Dv  higt-er  prices  and  to  essential  public 
services  su;h  as  p>ollce.  Are  and  health  serv- 
ices. Other  existing  revenue  dlstrlbutlcni 
mechanisms  are  also  authorized  for  use. 

STt^iES 

The  President  Is  directed  to  evaluate  three 
additional  emergency  preparedness  options. 
First,  the  Strategic  Petroleum  Reserve  could 
be  used  to  provide  access  to  crude  oil.  Instead 
of  a  crude  cU  allocation  scheme;  an  an>eitd- 
ment  to  the  SPR  plan  to  this  effect  is  re- 
r.'-es'ed  The  seconi  ootlon  would  provide  tax 
Uientlves  to  Increase  oil  storage  prior  to  a 
disrup'lon  Finally.  lntem3.tlonaJly  coordi- 
nated stockpiim,;  and  emergency  demand  re- 
straint measures  would  be  investigated. 

BACKGSOrNO 

.^t  tbe  outset  ol  t^e  first  oil  supply  dtsrup- 
tlon  In  1973.  the  vestipes  of  PreslilenT  Nixon  s 
ivage  nnd  price  controls  were  still  In  place 
One  mc::th  after  the  1973  Oc^ol>er  war  the 
Congress  psssed  'he  Emer°encv  Petroleum 
Allocation  .Act  of  1973  which  extended  and 
expanded  the  price  controls  and  allocations 
;h  It  were  In  place  These  controls  were  a^aln 
e.i«eT!ded  bv  ihe  Energv  Pollcv  and  Conserva- 
tion .Kct  of  1975  snd  remained  In  place  until 
January  28  1961  wT.en  President  Reagan 
removed  them  The  stsndbv  authority  to  im- 
pose price  controls  and  allocations  and  tbe 
authority  to  ration  easoltne  ex'>lr^  on  Sep- 
temt>er  30  '9R1  On-'er  the  Energv  PoMcy 
anrt  ror>ierva'ion  'ct  of  107*1  »he  Pr»»*d»nt 
alreadv  has  'he  authority  to  allocate  oil  sup- 
plies if  necessary  to  meet  International  obll- 


12074 


CONGRESSIONAL  RECORD  —  SENATE 


June  11,  1981 


g&tlons.  Under  the  Defense  Production  Act  of 
1950  the  President  already  has  the  authority 
to  allocate  oil  supplies  if  it  Is  necessary  to 
promote  the  national  defense. 

SscnoN-BT -Section  Analysis  :  S.  1354.  Emes- 

GKNCT    PaZPABEDNESS    ACT    OF    1981 

8«c.  1. — Sh(H:t  title  and  table  of  contents: 
Sec.  a. — Findings  and  purposes : 
Sec.  3. — Definitions: 

TITLE   I — STANDBY   REVENUE   RECYCLING 
AUTHORITY 

Sec.  101. — standby  Recycling  Authority: 

Subsection  (a)  of  this  section  requires  the 
President  to  propose  a  standby  plan  to  Con- 
gress wbtcb,  when  implemented  under  senior. 
103,  will  provide  for  the  rapid  recycling  of 
Federal  tax  revenues  both  to  state  governors 
(Including  Puerto  Rico  and  the  District  of 
Columbia)  for  further  distribution  and  to 
individuals  residing  in  the  United  States. 
This  plan  would  be  independent  of  and  pre- 
pared prior  to  any  particular  supply  disrup- 
tion. 

Subsection  (b)  sets  forth  the  objectives  to 
b«  achieved  by  the  plan  \inder  subsection  ( a ) 
including  protection  of  public  health,  safetv, 
and  welfare  and  the  national  defense:  main- 
tenance of  essential  public  services:  and  eco- 
nomic efficiency.  In  addition,  proposed  plan 
would  be  available  to  assist  aU  residents  of 
the  U.S.  and  would  commence  as  soon  as 
practicable  after  the  President  determines 
the  existence  of  a  severe  petroleum  supply 
disruption.  Measures  are  called  for  ;o  ensure 
against  antitrust  violations  and  to  meet  in- 
ternational obligations. 

Subsection  (c)  sets  forth  the  revenue  dis- 
tribution mechani'-ms  available  to  the  Presi- 
dent to  meet  the  oblectlves  in  subsection  ( b  i 
Mechanisms  include  emergency  distributions 
of  funds  to  state  governors  (includlne  Puerto 
Rico,  the  District  of  Columbia  and  US  Trusts 
and  Territories),  emergency  changes  in  jii»:h- 
holdlng  rates,  additions  to  Social  Security 
and  Supplemental  Security  Income  payments. 
or  other  distribution  mechanisms  that  the 
President  elects.  The  plan  shall  be  developed 
in  consultation  with  the  Governors  and  the 
public. 

Subsection  (d)  describes  the  role  of  tht 
state  Ctovemors.  The  emergency  blo^k  prants 
will  enable  each  Governor  to  mltlsate  the 
effecta  of  hleber  oil  prices  on  low-income  or 
otherwise  dl<advantaeed  people,  essential 
public  services,  people  experlenclnK  severe 
personal  hardship,  and  other  priorltv  activ- 
ities in  the  state  as  determined  bv  the 
Governor. 

Subxectlon  (e)  reoulres  the  President  to 
Include  In  the  proooeed  plan  the  formula  by 
which  revenues  would  be  recrcle'1. 

Subaectlon  (f)  reoulres  the  President  to 
include  in  the  pro-osed  nlan  ftdl"stments 
and  slmollflcatlons  to  the  Crude  Oil  Wind- 
fall Profits  Tax  that  would  eliminate  the  tax 
on  oil  discovered  durln"  and  after  the  se-ere 
supply  dlaru-itlon  and  that  woi'ld  increase 
the  tax  on  all  oil  flowlnir  from  wells  in  pro- 
duction Drtor  to  the  disruption. 

Sec.  102. — Approval  of  Prot^osed  Stan^bv 
Plan: 

The  President's  proponed  olan  shall  be  an- 
proved  only  with  the  affirmative  vote  of  bo'h 
Houses  of  Consress.  This  section  sets  forth 
exnedlted  orocedures  to  be  used  for  Coni^res- 
slonal  review. 

Sec.  103.— ImplemenUtlon  of  the  Approved 
Standby  Plan: 

Subsection  (a)  of  this  section  authorizes 
the  President  to  Implement  the  standby  plan 
only  when  he  determines  that  a  scere  netro- 
leum  supply  disruption  (defined  in  Section 
3)  exists  or  is  imminent  and  only  after  the 
lolnt  resolution  described  below  is  passed  by 
both  Bouses. 

^^^^^^^  ""  t^'rough  (f)  describe  the 

h^^^'v   **"*  ''°"'**  ^  '^'«<«  to  determine 
how  much  money  would  be  recycled  during  a 


supply  disruption.  Specifically,  the  President 
or  either  house  of  Con..res?  could  initiate 
the  action  and  would  specify  the  amount  of 
money  to  be  recycled  over  the  year  following 
the  determination  of  a  severe  supply  disrup- 
tion. A  Joint  resolution  containing  the 
amount  of  money  to  be  recycled  would  be 
required. 

Sec.  104. — Reimbursement  to  States: 

This  section  authorizes  the  President  to 
reimburse  any  State  for  expenses  incurred 
by  such  State  while  pre.,aring  for  or  execut- 
ing responsibilities  delegated  to  the  State 
under  this  title. 

Sec.  105.— Expiration: 

The  provisiouo  of  this  title  would  expire 
on  the  date  of  expiration  of  the  Windfall 
Profit  Tax. 

TITLE    II — USE     OF    THE     STRATEGIC     PETROLEUM 
RESERVE 

Section  201  directs  the  President  to  eval- 
uate the  auction  of  the  Strategic  Petroleum 
Reserve  to  particularly  affected  refiners  in 
lieu  of  a  standby  crude  oil  allocation  pro- 
gram. Section  202  calls  for  an  amendment  to 
the  SPR  plan  incorporating  the  results  of 
this  evaluation. 

TITLE    lU — INVESTIGATION    AND    REPORTS 

This  title  directs  tlie  President  to  prepare 
two  re,:orts  to  Congress  on  the  following 
subjects: 

1.  oil  storage  tax  incentives 

2.  Internationa:  cooperation  on  stockpiling 
and  demand  restraint  measures. 

Oil  Shocks  and  Western  Equilibrium 
(By  Robert  E.  Hall  and  Robert  S.  Pindyck) 
Energy  prices  rose  dramatically  in  the 
1970s,  contributing  to  the  chronic  problems 
of  inflation  and  economic  stagnation  plagu- 
ing so  many  countries  The  odds  are  good 
that  world  energy  prices  will  continue  to 
rise  during  the  next  20  years  What  will  this 
mean  for  economic  policy  and  performance 
in  the  industrial  nations? 

World  oil  prl.^es  could  be  sharply  and  un- 
expectedly accelerated  by  political  turbu- 
lence in  some  of  the  major  oil-producing 
countries,  as  we  saw  recently  with  Iran  In- 
deed, none  of  the  major  oil-exporting  coun- 
tries are  bastions  of  stability,  and  the  possi- 
bilities for  stipply  cutoffs  are  numer.ous  Any 
country  in  the  Persian  Gulf,  including  Saudi 
Arabia,  may  fnce  political  upheaval  that 
could  redttce  or  even  terminate  U„s  produc- 
ticn  of  oil.  While  the  likelihood  of  another 
Mideast  war  has  decreased,  this  possibility 
cannot,  be  ruled  out  and  would  almost  cer- 
tainly '.ead  to  major  production  cutbacks  by 
Arab  exporters  Military  intervention  by 
major  powers  could  likewise  lead  to  a  supply 
cutoff. 

Of  course,  the  future  of  energy  prices  is 
highly  uncertain,  in  part  because  of  the  in- 
herent Instability  of  the  world  oil  market  It 
IB  conceivable,  for  example,  that  the  world 
price  of  oil  could  fall  In  real  terms  over  the 
next  20  years,  or  rise  only  slowly.  From  1974 
to  1978,  the  economic  objective  of  maxi- 
mizing long-run  revenue  seemed  to  domi- 
nate the  setting  of  OPEC  prices,  and  recent 
analysis  indicates  that  a  return  to  such  a 
polkv  over  the  next  two  decades  could  lead 
to  real  oil  prices  lower  than  today's  levels  Or 
the  OPEC  cartel  could  break  aoart.  leidlne 
to  competitive  oil  prices  weM  below  current 
prices.  Also,  ma'or  new  reserve  discoveries 
and  unexpected  production  increases  In 
countries  such  as  Mexico  could  help  to  push 
down  oil  prices. 

But  all  in  all.  Industrialized  countries 
must  be  prepared  to  face  further  Increases 
In  oil  prices,  and  thus  Increases  In  the  cost 
of  energy  in  general.  These  Increases  may  be 
gradual,  but  more  likely  they  will  be  sharp 
and  unexpected  as  in  1974  and  1979.  The 
consequences  can  be  severe,  particularly  if 
the  shocks  occur  when  these  countries  are 


already  suffering  from  serious  problems  of 
Inflation,  unemployment,  and  reduced  eco- 
nomic growth.  Do  rising  prices  necessarily 
imply  an  era  of  Fharply  reduced  economic 
growth,  greater  unemployment,  and  in- 
created  Inflation?  Does  it  mean  serious  bal- 
ance-of-payments  problems  for  the  oll-lm- 
portlng  coim tries,  and  will  it  lead  to  de- 
stablllzatlon  of  the  International  monetary 
system? 

The  answers  to  these  questions  depend 
largely  on  the  kinds  of  economic  and  energy 
policies  the  industrialized  countries  adopt, 
both  now  and  in  response  to  future  price 
shocks.  With  the  proper  policies,  the  Impact 
of  future  energy  price  Increases  will  be  sig- 
nificant but  far  from  catastrophic.  Indeed, 
the  challenge  lacing  the  Industrial  nations 
during  the  next  two  decades  will  be  to  ab- 
sorb the  nece.'sary  costs  of  rising  energy 
prices  without  incurring  additional  unneces- 
sary costs.  If  they  can  meet  this  challenge, 
energy  prices  will  not  threaten  their  eco- 
nomic prosperity. 

DIRECT    AND    INDIRECT    EFFECTS 

Rising  energy  prices  have  two  distinct 
eifects  on  an  industrial  economy.  First,  they 
reduce  the  total  real  national  income  avail- 
able for  domestic  consumption  and  invest- 
ment. When  energy  consumers  pay  more  in 
real  terms  to  foreign  energy  producers,  their 
real  incomes  must  fall;  even  the  best  eco- 
nomic policy  cannot  change  this. 

Whenever  goods  consumed  directly  or  used 
In  productlo;-!  become  more  costly  to  Import 
or  produce,  the  total  goods  available  for 
consumption  in  the  economy  are  redviced  It 
does  not  matter  whether  a  cartel  raises  its 
monopoly  price  or  domestic  energy  sources 
become  more  expensive  In  either  case,  the 
higher  cost  of  energy  wll!  mean  a  lover  real 
national  income,  which  In  turn  meatus  lower 
real  wages,  prjtits.  and  consumption  levels 
Furthermore,  this  reduction  <n  incotne  would 
o;ctr  even  if  the  economy  were  kept  close  to 
full  capacity. 

Second,  i:  energy  price  Increases  are  rapid 
and  nnexperted  they  create  sever  inflation, 
high  unemployment,  and  low  investment 
This  adjustment  effect  cannot  be  eliminated 
but  can  be  reduced  significantly  through 
proper  economic  policy.  With  the  wrong 
policies,  however,  these  problems  may  far 
exceei  the  direct  effect  and  become  a  serious 
threat  to  economic  growth  and  stability 
This  adjustment  effect  led  to  the  inflation- 
ary reressions  In  all  the  ma<or  countries  of 
the  Orcanlzatlon  for  Economic  Corporation 
and  Development  (OECD)  following  the 
1973-74  shock  and  appear  to  be  following 
the  1979  shock  as  well 

Adjustment  problems  occur  because  most, 
modern  economies  exhibit  rigidities  In 
prices,  the  use  of  inputs  to  production,  and 
wa?es.  For  example,  prices  of  goods  other 
than  energy  do  not  fall  rapldlv  to  reflect 
chan'-es  in  relative  scarcity,  and  Industrie; 
cannot  quickly  shift  Inputs  to  production 
in  response  to  riew  energy  prices.  Perhaps 
most  Important,  real  wage  rates  often  fall 
to  fall  quickly  to  the  lower  equilibrium  level 
consistent  with  higher  energy  prlcet  and  re- 
duced national  Income  Labor  prices  Itself 
oit  of  the  market,  and  full  employment  be- 
co.Tias  uneconomical. 

LOSS    IN    REAI     INCOME 

If  energy  prices  rise  slowly  and  steadily, 
the  e^ect  is  to  de-jress  the  level  and  growth 
rate  of  real  national  Income.  The  size  of  this 
elect  depen-ls  on  the  ro'e  of  ener^v  in  the 
economy,  both  as  a  fraction  of  GNP  and 
th :  ability  of  consumers  and  producers  to 
conserve  energy  when  It  becomes  more  ex- 
pe  -"slve  If  the  share  of  energv  as  a  fraction 
of  GNP  is  very  small,  then  even  a  large  price 
Increase  will  have  only  a  small  eTect  on  real 
income.  Alternatively.  If  the  f'emand  for  en- 
ergy Is  highly  price-elastic— If  It  Is  easy  for 
households  and   industries  to  consume   less 
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energy  as  prices  rise — the  Impact   is  again 
small,  even  if  energy's  share  Is  large. 

The  share  of  energy  as  a  traction  of  GNP 
varies  among  the  Oi^D  countries,  ranging 
from  a  low  of  about  8  percent  in  Canada 
and  the  United  States  to  a  high  of  about  10 
percent  in  Japan.  These  cost  shares  limit  the 
extent  to  which  an  energy  price  increase  will 
dspresB  real  national  income.  If  there  are  no 
possibilities  for  substitution  away  from  en- 
ergy, a  10  percent  rise  in  the  price  of  energy 
would  reduce  real  national  Income  by  about 
0.9  percent  In  the  United  States  and  about 
1.1  percent  In  Japan.  The  greater  the  po- 
tential for  subetitutlon,  the  smaller  are  these 
eflects.  Based  on  emerging  estimates  of  the 
elasticity  of  energy  demand  (-0.6  overall) 
and  current  energy  shares,  we  have  calculated 
that  for  the  OECD  as  a  whole,  a  10  percent 
increase  In  energy  price  would  lead  to  ap- 
proximately a  0.8  percent  reduction  in  real 
national  income. 

What  are  the  implications  for  the  OECD 
economies  over  the  next  two  desades?  Sup- 
pose that  the  price  of  energy  in  real  terms 
were  to  rise  smoothly  for  the  rest  of  the  cen- 
tury at  an  annual  rate  of  5  percent.  Oil  would 
sell  for  nearly  $100  per  barrel  in  today  s  dol- 
lars in  the  year  2000 — a  price  that  many  view 
as  a  "backstop"  at  which  oil  could  X>e  eco- 
nomically replaced  by  nonconventlonal  en- 
ergy sources. 

Over  the  next  two  decades,  this  hypothe- 
tical 5  percent  annual  Increase  in  energy 
prices  would  depress  real  national  Income 
growth  in  the  OECD  by  about  0  4  pei-cent 
per  year,  a  10  percent  reduction  In  the  proj- 
ected 4  percent  annual  growth  rale  Real  na- 
tional Income  would  still  rise  at  an  annual 
rate  of  around  3.6  percent,  although  large 
variations  would  result  from  dlflerences  In 
productivity  growth  and  accumulations  of 
savings  and  capital. 

Losses  in  real  Income  brought  about  by  ex- 
pensive energy  will  add  to  social  tensions 
everywhere,  particularly  in  the  United  States 
and  Britain,  where  the  loss  of  0.4  percent  per 
year  in  real  income  growth  would  conotltute 
a  far  larger  fraction  of  total  growth  than  in 
the  OECD  as  a  whole.  But  overall,  the  loss 
should  be  manageable.  Of  course,  this  as- 
sumes a  world  free  from  surprises  relating  to 
energy  or  onytning  else. 

The  situation  may  be  more  favorable  in 
countries  with  domestic  energy  resources.  In 
nations  that  produce  their  own  energy  at 
very  low  c&st.  rising  world  price  of  energy 
would  have  little  direct  effect,  and  nations 
that  export  energy  produced  at  low  cost  wlil 
benefit  from  the  shifts  iu  the  -.erms  of  trade 
Among  the  OECD  countr.es.  only  Britain 
and  Norway  are  anywhere  close  to  this  fa- 
vorable position.  On  the  other  hand,  a  na- 
tion that  produces  *t£  o»n  energy  at  a  cost 
equal  to  the  world  price  is  in  no  better 
position  fhaji  an  Importing  nation,  because 
the  labor  and  other  resources  devoted  to  en- 
ergy production  deprive  the  nation  of  good; 
and  services  exactly  as  if  the  energy  were  Im- 
ported Thus,  the  production  of  expensive 
synthetic  fuels  in  the  United  States  w-.Il  no' 
provide  an  economic  buffer  against  rising 
energy  prices. 

ADJUSTING    TO    PRICE    SHOCKS 

The  painful  experiences  of  the  1970s 
taught  us  that  energy  prices  may  rise  in 
sharp,  unexpected  Jumps  rather  than  al.mg 
the  smooth,  predictable  path  that  could 
be  accommodated  without  serious  disloca- 
tion Therefore,  to  prepare  to  cope  with 
future  oil  shocks,  we  must  understand  the 
mechanisms  by  which  a  sharp  Jump  in  energv 
prices   destabilizes   an   economv 

The  first  effect,  likely  to  be  a"  major  prob- 
lem in  most  OECD  nations,  is  generally  a 
burst  of  price  and  wage  Inflation  Less  well- 
appreclated.  but  in  many  re5pects  more 
costly.  Is  the  decline  In  real  output  growth 
that  typically  results  from  the  price  shock 
and   that  may  last   for  a   number  of  years 


There  Is  no  fxmdamentai  economic  law 
staling  that  prices  in  general  must  rise 
when  the  relative  price  of  one  comiuouity 
rises.  Prices  of  other  commodities  could  just 
as  well  fall,  and  would  if  there  were  no 
ngialties  and  equilibrium  could  easUy  be 
restored.  But  experiences  of  the  1970s  re- 
vealed that  not  only  do  other  prices  fall  to 
fall  when  energy  becomes  relatively  more 
expensive,  but  they  actually  rise  in  most 
countries.  This  reinforcing  of  energy  price 
shocks  by  sympathetic  Increases  in  other 
prices  Is  one  of  the  most  serious  obstacle.s 
to   smooth    adjustment. 

For  example,  inflation  would  have  in- 
creased by  only  2  to  4  percent  from  1973  to 
1975  had  the  effects  of  energy  shock  been 
limited  to  direct  Increases  m  production 
costs  and  the  prices  of  energy  consumed 
directly.  However,  the  energy  shock  also  in- 
duced Increases  in  wages  and  other  non- 
energy  costs.  As  a  result,  almost  everv  major 
OECD  nation  had  inflation  far  in  excels  of 
2  to  4  percent.  Among  the  seven  major  OECD 
nations,  only  Germany  liept  inflation  within 
the  benchmark— Its  rate  rose  from  6  per- 
cent in  1970  to  197.J  to  onlv  6.5  percent  from 
1973  to  1975.  The  United  States  was  close 
with  5.1  extra  percentage  points  Inflation 
jumped  by  6  3  points  in  Canada  and  France 
9.2  m  Japan.  11.5  in  Italy,  and  12  7  in  Britain 
(Figures  for  Inflation  are  based  on  the  im- 
plicit consumption  deflator,  more  uniformly 
defined  among  countries  than  the  coat-of- 
living  index.) 

A  predominant  factor  in  the  conversion  of 
an  energy  price  shock  Into  general  Inflation 
is  wages.  Most  advanced  economies  have  diffi- 
culty making  the  necessary  adjustmenf  to 
the  lower  real  wage  rate  necessitated  by  high- 
er energy  prices  The  problem  is  bimple 
workers  would  rather  not  hear  that  real 
wages  must  fall.  Again,  the  example  of  i973 
to  1975  is  particularly  instructive  Wage  in- 
flation worsened  :n  every  major  OECD  nation 
except  Germany  The  acceleration  of  wage 
rates  was  relatively  mild  la  the  United 
States— wage  Inflation  worsened  by  only  1  9 
pe.-centage  points  during  thai  period.  Japan 
saw  an  increase  of  4.7  percentage  points  :n 
Cana-'a  France,  and  Italv.  wage  in 'Nation  a<-- 
celerated  by  5  to  10  percent;  and  Britain  s 
wage  Inflation  worsened  b\  10  1  percentage 
points  Explicit  and  implicit  mechanisms 
that  automatically  link  wages  to  prices  create 
this  unfortunate  upward  pre.ssure  on  waces 
The  problem  Is  worsened  by  the  practice^  of 
indexing  wages  to  the  cost  of  living,  which 
rasults  In  a  severe  Inflationary  spiral 

From  1973  to  1975.  only  Germanr  escaped 
this  price-wage  spiral,  which  v,-a.s  severe  In 
the  United  States.  Canada,  and  France  and 
even  worse  m  Japan,  Italy,  and  Britain  This 
illustrates  an  important  principle  there  :s 
no  immutable  reiation-ship  between  depend- 
ence on  .mported  energy  and  domestic  infla- 
tlc^nary  effects  of  a  world  energy  shock.  Fro.Ti 
1973  to  1975.  Germany,  heavily  dependent  on 
imported  energy,  had  by  far  the  least  worsen- 
ing of  inflation,  while  the  United  States  the 
least  dependent,  was  in  the  middle  and  the 
other  important  OECD  ener^'i-  producer, 
Britain    had  the  worst  experience 

ENERGY     AND    REAL    OUTPUT 

An  energy  price  shock  will  af  ect  real  out- 
put, substantially  'mpeding  GNP  growth  for 
several  years.  The  major  OECD  economies  ex- 
perienced more  or  less  Fynchonous  reces- 
sions in  1975.  and  the  prospects  ;or  similar 
contractions  in  I!i80  to  1981  are  strong  The 
total  economic  cost  ol  the  recession  created 
by  the  adjustment  to  suddenly  higher  energv- 
prices  may  be  as  large,  or  even  larger,  thaii 
the  cost  of  the  higher  energy  prices  them- 
selves over  the  indefinite  future,  even  though 
the  recession  lasts  only  a  few  years. 

The  real  cutpu:  level  of  modern  indostrial 
economies  Is  vulnerable  to  energy  price 
shocks  for  a  number  of  reasons.  Foremost  is 


the  inability  of  an  economy  to  return  to 
equilibrium  quicKiy  ai  a,  new — auc  lower — 
real  wa^e  leiei.  iiigaer  reai  wa^,ib  mean  thai 
ewplo)mem  wUi  imi  after  a  -inock  as  firms 
my  on  workers  rather  than  ta&e  losses,  and 
ih^  will  mean  a  drop  m  real  output.  F-urther- 
more,  sudden  chaugc;,  in  input  prices  create 
uncertainly  about  the  profitabUity  ol  privau 
m^esimeni.  TogeLher  wiun  the  high  mterest 
rates  that  accompan>  a  suddenly  mgher  price 
le.el,  ihii  CAU  produce  a  slowdown  in  mvest- 
meu.  demand  Conbumpiion  aemand  will 
aiso  fall  unmediaieiy  and  permanently  l>e- 
cause  of  depressed  eAjjectations  ^bout  future 
real  mcomcb.  In  the  longer  run.  export  de- 
mand from  energy  producers  wiould  ojset 
dec.mes  in  domestic  demand,  but  the  ex- 
perience of  the  1 J  lUs  showed  ih*t  this  process 
takeo  quiie  some  lime. 

Because  of  the  strong  Interactions  among 
the  major  OECD  economies,  tbe  recessionary 
impact  of  an  energy  shocK  wiihm  any  sin- 
gle economy  is  substantially  Urger  than  a 
pu-'ely  domestic  shoes  of  the  same  magni- 
tude The  business  cycles  of  the  OfcCD  na- 
tions were  out  of  synchrony  before  the  1970s. 
and  when  the  German  economy  contracted' 
in  1966.  it  was  saved  from  deeper  recession 
by  the  booming  LJS.  economy.  By  contrast 
from  1973  to  197 J.  all  the  major  OECD  econ- 
omies went  into  recession  in  a  strikingly 
uniform  way.  Neither  the  magnitude  of  the 
mflationarv  burst  set  off  by  the  energy  price 
shock  nor  the  degree  of  dependence  on  Im- 
ported oil  e.itlrely  explains  the  reduction 
in  reai  GNP  growth  In  each  economy.  The 
mildest  recession  was  in  France,  where  real 
GNP  growth  dropped  from  5.5  percent  from 
1970  to  19V3  to  1.8  percent  from  1973  to 
1975  a  decline  of  3  7  percentage  points.  Ger- 
many dropped  by  4  7  percentage  points  even 
though  It  escaped  the  inflationary  explosion 
m  France  and  elsewhere  The  United  States 
had  close  to  the  wort  recession,  losing  5S 
percentage  points  of  real  growth  and  experi- 
encing a  contraction  in  GPN.  in  spite  of  lu 
relatively  favorable  inflation  rates  and  en- 
ergy endowments  Because  of  the  tight  link- 
age of  the  OECD  through  mutual  trade,  fu- 
ture energy  shocks  win  have  relatively  'uni- 
form effects  on  the  GNP  of  all  OECD  nations. 

MONETABT    MOOESATION    AND   FISCAL   RE8TXAIKT 

Sharp  increases  in  the  price  of  energy 
create  a  serious  dilemma  for  economic  pollcv- 
makeri  The  resulting  co.-nbination  of  hlghier 
inflation,  higher  unemployment,  and  lower 
real  output  L'  the  worst  of  all  possible  worlds. 
The  only  elective  policy  i  kii  for  coatroiling 
inflation  ;n  the  Icnger  run  Is  stabilization  of 
the  money  supply  On  the  other  hand,  mon- 
etary expansion  or  'acccTimodation."  is  one 
of  the  more  effective  ways  to  offset  the  im- 
pact of  the  shoe*:  on  employment  and  real 
GNP  However,  raising  the  rate  o!  growth 
of  the  money  supply  seemi  only  an  academic 
pojsibllity  in  countries  determined  to  limit 
the  excessive  inflation  of  the  past  15  years. 
From  1973  to  1975.  manetary  acceleration 
took  place  rnly  In  Canada  and  Italy  a;.d 
even  there  It  was  very  modest 

On  the  other  hand,  several  OECD  nations 
severely    ctirtalled    monetary    growth    from 
1973  to  2975  in  an  effort  to  offset  the  infla- 
tionary e'e-t  of  The  energv  shock   TTie  most 
e.rtreme  case  was  Britain,   where  growth  of 
the    monev    suoplv    fell    a  .    astrnishlng    13 
percentage  points  rrom  1973  to  1975  from  its 
i970-to- 197.3  average    Japan  also  drastically 
applied   the   monetary  brakes    Significantly, 
the  ccuntrv   with    the  smalles'   'ncrease   in 
inflation    Ge'manv.   did   not   re-i'ice    lor  In- 
rre?sei   lt.>  rates  ■  f  monev  erowrth:   it  ^imnlv 
Tialn'alnf-i    a    po'icv    of    modei-ate    monev 
growth     The    conclusion    Is    that    moietarv 
poller  should  be  smooth  and  predictable  t'-' 
provide  a  stable  economic  environment    ar.d 
should  not  be  used  to  offset  the  Inflat.onary 
effect  of  an  energv  shock. 

Fiscal  policy  presents  another  dilemma  in 
the  aftermath  of  an  energy  shock    On  the 
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one  hand,  tbero  Is  pressure  to  lower  Individ- 
ual tax  r»t«a  to  make  up  for  the  loss  in  real 
Income  brought  al>out  by  higher  energy 
prttes.  But  even  without  tax  cuts,  govern- 
ment revenues  decline  In  real  terms  because 
higher  prices  for  Imported  energy,  combined 
with  diminished  levels  of  economic  activity. 
will  reduce  the  real  tax  base.  There  may 
alao  be  pressure  on  government  to  spend 
more  to  stimulate  demand  and  counteract 
recession. 

Higher  government  deflclts  are  Ukely  to 
follow  an  energy  shock  for  a  number  of 
years  and  do  not  by  themselves  present  any 
aerloiu  economic  problems.  However,  nscal 
policymakers  should  recognize  that  higher 
energy  prices  will  decrease  real  national  in- 
come. It  Is  Impossible  to  maintain  real 
growth  In  government  expenditures  and  cut 
taxM  enough  to  maintain  real  growth  in 
oonaumptlon  when  the  total  resources  avail- 
able for  domestic  purposes  have  been  reduced 
by  higher  energy  prices.  Although  budget 
deflclts  are  sensible  during  the  recession  that 
Immediately  follows  an  energy  shock,  the 
growth  of  revenues  must  be  large  enough  so 
that  It  eventually  finances  the  growth  of 
expenditures.  If  the  government  chooses  to 
keep  expenditures  In  real  terms  at  preshock 
levels,  then  tax  Increases,  not  decreases,  will 
be  needed  sooner  or  later.  With  constant 
t*z  rates,  government  expenditures  must 
share  in  the  decrease  In  real  national  income 
Thus,  any  Increases  In  expenditures  and  re- 
ductions In  taxes  that  follow  an  energy  price 
shock  should  be  small  and  temporar}-. 

FOIJCT  PKESCanTIONS  rOR  A  PRICE  SHOCK 

Although  It  la  Impossible  to  eliminate  the 
Inflationary  and  recessionary  Impact  of  an 
energy  price  shock,  four  economic  policies 
can  ameliorate  that  impact.  First,  govern- 
ments should  not  respond  to  energy  price 
shocks  In  a  knee-jerk  fashion  by  sharply 
contracting  monetary  and  fiscal  policy  to 
prevent  the  Inevitable  Inflationary  burst 
Unfortunately,  this  happened  In  1974  and  Is 
one  of  the  reasons  that  many  countries  ex- 
perienced such  deep  recessions  In  1975  Some 
additional  inflation  is  unavoldab'e  in  "he 
aftermath  of  an  energy  price  shock,  and 
severe  monetary  contractions  will  only  re- 
duce GNP  and  employment  while  having 
little  effect  on  inflation. 

Second,  when  real  income  falls  after  a 
price  shock.  It  Is  important  that  the  tend- 
ency to  Increase  government  spending  l>e 
avoided.  The  size  of  the  governments  share 
In  ONP  should  be  determined  by  broad  social 
and  economic  considerations,  and  reduction  ; 
In  real  national  Income  sliould  be  sp.-ead 
evenly  across  all  sectors  of  the  economy  in- 
cluding the  government.  Otherwise  govern- 
ment budget  deflclts  can  grow  out  or  '-ontrol. 
leading  to  stlU  further  Inflation  and  a  more 
than  proportionate  drop  In  real  Income  out- 
side the  government  sector.  In  countries 
with  substantial  domestic  energy  prodac- 
Uon,  higher  energy  prices  may  greatlv  in- 
•"*•*•  government  revenue  either  through 
direct  Income  from  nationalized  energy  pro- 
duction or  through  Increased  tax  revenues 
from  private  producers  These  revenues 
should  be  used  to  reduce  other  taxes  no' 
swell  government's  role  in  the  economy.' 

Third,  special  temporary  Incentive.^ 
should  be  used  to  stimulate  Investment  in 
the  aftermath  of  an  energy  price  shock  be- 
cause sharp  energy  price  increases  can 
J!^"  ''„?,*P'"*"  investment  demand,  re- 
tard ng  ONP  growth  for  years  Investment 
credits  accelerated  depreciation,  and  their 
Soit'V"^.*'*  »  pood  way  to  stimulate 
^ort-term  Investment  In  a  socially  effective 

^IrJ^  .  'I"^""  **""•  POl'c'es  that  en- 
S^I^Jk'*'*^^*"*  *'"«  °^^^  inflation 
aomewhat  by  adding  to  productive  capacity 

^"l^""='"*"»"^"«eregate  supply.  ^ 

whteh"~ra'te  jr-"""'"'^'"^  ^*^  P^'X^l**- 
out  h^*^  .  °  '°''*'"  P''*=«'  »nd  raise  out- 
put  by  reducing  the  costs   of   production 


In  effect,  they  introduce  the  short-nin  flex- 
ibility that  modem  economies  seem  to  lack 
and  are  ideal  for  offsetting  higner  energy 
prices  and  the  resulting  recessions.  How- 
ever, effective  options  for  cost  reductions 
are  limited. 

Reductions  In  payroll  and  value-added 
taxes  are  the  leading  candidates.  Their  ef- 
fectiveness has  been  demonstrated  In  reverse 
by  the  recent  British  experience  of  raising 
Indirect  taxes  just  before  the  1979  energy 
shock  (undertaken  with  the  laudable  objec- 
tive of  lowering  Income  taxes).  An  Increase 
In  payroll  or  conunodlty  taxes  has  the  same 
effect  as  an  energy  price  increase — a  price- 
wage  spiral — and  much  of  Britain's  ctirrent 
high  Inflation  Is  attributable  to  this  action. 
Thus,  a  payroll  or  commodity  tax  cut  Is  the 
natural  antidote  for  an  energy  price  Increase. 

Unfortunately,  such  a  tax  cut  Is  limited 
by  the  size  of  existing  taxes  and  requires 
difficult  and  extensive  modifications  in  fis- 
cal Institutions  In  many  countries.  This  Is 
especially  true  In  the  United  States,  where 
the  only  federal  tax  of  this  type,  the  Social 
Security  payroll  tax,  is  earmarked  for  a  sin- 
gle purpose. 

In  sunomary,  Increased  Inflation  and  re- 
duced levels  of  real  Income  and  output  are 
inevitable  after  an  energy  price  shock,  but 
economic  policies  can  soften  the  blow.  Such 
policies  should  Include  moderate  growth  In 
the  money  supply,  restraint  on  government 
spending  and  budget  deficits.  Investment  in- 
centives, and,  where  possible,  reductions  In 
payroll  and  commodity  taxes. 

PaSVENTINa  ENERGY  SHORTAGES 

Major  energy  shortages  can  have  a  much 
more  severe  Impact  on  an  lndu.strlal  econ- 
omy than  large  Increases  In  energy  prices. 
By  restricting  the  production  of  other  goods 
and  creating  supply  bottlenecks  throughout 
the  economy,  energy  shortages  can  cause 
considerable  economic  damage.  Would  sharp 
cuts  in  OPEC  production  lead  to  significant 
Shortages? 

Barring  a  major  war  with  wide-spread  dis- 
ruption of  oil  shipments,  shortages  are  al- 
most impossible  In  the  world  oil  market.  As 
long  as  some  oil  is  being  produced,  any 
country  can  Import  as  much  as  desired  by 
offering  a  high-enough  price.  Indeed,  the 
very  function  of  the  world  oil  market,  par- 
ticularly the  spot  market,  is  to  let  prices 
equalize  supply  and  demand. 

Likewise,  it  Is  impossible  for  an  oil  em- 
bargo by  the  Arab  (or  any  other)  members 
of  OPEC  to  cause  an  energy  shortage.  The 
oil -producing  countries  can  determine  the 
quantity  of  oil  they  produce,  but  they  can- 
not dictate  where  that  oil  will  ultima:ely  be 
shipped,  so  an  embargo  cannot  be  effective 
against  any  single  country  or  group  of  coun- 
tries. The  Arab  oi!  embargo  against  the 
United  States  and  the  Netherlands  from  1973 
to  1974  had  virtually  no  impact  on  those 
countries'  Imports.  Although  an  embargo 
may  achieve  political  objectives,  It  results 
oniy  in  p.-oduction  cutbacks  and  reduces  the 
oi!  available  to  all  Importing  countries.  Im- 
porting countries  then  compete  for  supplies, 
driving  up  the  price  of  available  oil  until  de- 
mai.d  falls.  The  problem  arises  from  the 
Sharp  Increase  in  prices,  not  from  the  possi- 
bility that  oil  might  be  unavailable. 

Even  though  shortages  have  not  occurred 
la  the  world  market  and  are  unlikely, 
shortages  at  the  retail  purchase  level  are  a 
distinct  possibility.  The  United  States  has 
had  the  worst  experience  by  far  of  all  the 
major  OECD  nations,  with  serious  gasoline 
lines  In  many  parts  of  the  country  both  in 
1974  and  1979;  minor  shortages  have  also 
occurred  In  Canada  and  Britain.  The  other 
major  OECD  countries  escaped  this  prob- 
lem, even  though  some  are  far  more  de- 
pendent on  imports  than  the  countries  that 
experienced  shortages 

Retail  shortages  result  from  government 


attempts  to  hold  fuel  prices  below  market- 
clearing  levels.  Uovernment  involvement 
per  se  does  not  create  snortages — for  ex- 
ample, the  government  of  Prance  is  much 
more  Involved  In  petroleum  refining  and  dls- 
irloutlon  than  the  United  States.  But  gov- 
ernment price  controls  inevitably  lead  to 
shortages.  Such  controls,  combined  with  gov- 
ernment mlsallocailon  of  regional  supplies, 
created  the  gasoline  lines  In  the  onited 
Stat«s.  In  Europe  and  Japan,  where  gasoline 
prices  rose  to  market-clearing  levels,  no  such 
problems  occurred.  Simliariy,  the  United 
States  was  plagued  by  natural  gas  shortages 
during  the  19708  as  a  result  of  federal  con- 
trols on  wellhead  prices. 

The  lesson  from  the  American  experience 
Is  clear.  The  United  States  has  now  removed 
all  price  controls  on  crude  oil,  and  Interstate 
natural  gas  markets  will  be  largely  deregu- 
lated by  1985.  Unless  such  controls  are  re- 
vived during  periods  of  rapid  Increases  in 
eneiigy  prices,  repetition  of  shortages  Is  un- 
likely. The  most  important  component  of  en- 
ergy policy,  particularly  for  the  Onited  States 
and  Canada,  is  a  commitment  to  the  perma- 
nent elimination  of  price  controls  on  energy 
markets. 

STRATEGIC   RESERVES 

Another  important  component  of  energy 
policy  Is  the  implementation  of  strategic  oil 
reserves.  Reserves  are  not  needed  to  prevent 
shortages — shortages  will  not  occur  in  the 
absence  of  government  controls.  But  we  have 
seen  that  sharply  rising  energy  prices  cause 
much  more  damage  than  slowly  rising  ones, 
and  strategic  reserves  can  smooth  out  price 
ln;;rease8  in  the  wake  ol  a  major  production 
cutback. 

Strategic  reser\'es  are  most  effective  when 
Implemented  multUaterally.  When  any  coun- 
try releases  its  stockpile.  It  adds  to  the  sup- 
ply of  oil  m  the  world  market  and  thereby 
reduces  the  world  price.  If  the  United  States 
released  a  stockpile  in  the  wake  of  a  crisis, 
its  imports  of  Oil  would  fall,  but  the  impact 
on  world  oil  prices — those  faced  by  American 
consumers — wouid  be  minor.  In  that  case, 
the  benefits  of  stockpiling  might  not  be 
worth  the  cost  to  the  US.  But  if  most  or  all 
of  the  major  OECD  nations  maintained  large 
stockpiles  of  oil  that  under  international 
agreement  flowed  Into  the  market  during  a 
major  production  cutback,  this  would  sig- 
nificantly reduce  any  sharp  price  Increases 
and  resulting  economic  damage. 

Finally,  the  impact  of  energy  shocks  can 
be  reduced  through  taxation.  Energy  taxes 
reduce  overall  energy  dependence,  thereby 
mitigating  the  potential  economic  impact 
of  sudden  increases  in  world  enerev  prices. 
and  can  be  used  to  help  finance  reductions 
in  payroll  and  commodity  taxes.  Like  strate- 
gic reserves,  energy  taxes  can  be  most  effec- 
tive when  imposed  muitllaterally  Jtist  as  the 
OPEC  cartel  exercised  monopoly  power  by 
coordinating  cutbacks  In  oil  production,  so 
the  OECD  countries  can  exercise  monopsony 
ijower  with  concerted  action  to  reduce 
energy  demand.  Such  use  of  taxes  would  not 
only  reduce  vulnerability  to  energy  price 
shocks  but  would  also  create  downward 
pressure  on  world  energy  prices. 

THE     INTERNATIONAL     FINANCIAL    SYSTEM 

There  Is  a  pervasive  fear  that  growing  sur- 
plus by  the  oil-exportlne  countries-  wnich 
imply  growing  trade  deficits  for  the  import- 
ing countries — Impede  the  recytling  of 
petrodollars  and  make  exporting  countries 
less  willing  to  hold  financial  assets  in  lieu 
of  m-ground  oil  reserves.  OPEC  and  other 
cU  exporters  face  three  possibilities  for 
spending  their  petroleum  revenues. 

First,  they  can  purchase  goods  produced 
by  oil-Importing  nations.  In  the  aftermath 
of  tlie  1973-to-1974  oil  price  increase.  OPEC 
surprised  Its  major  customers  by  rapidly 
converting  pavments  into  roods  and  services 
Second,  producers  can  purchase  marketable 
flnaaclal    claims    upon    the    oil    Importers. 
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OPEC  members,  especially  the  Arab  nstlons. 
have  accumuUted  Urge  volumes  of  D£.  gov- 
ernment obllgetlons  and  otber  reedlly 
marketable  financial  Instruments,  and  most 
OECD  countries  already  produce  such  In- 
struments In  large  volume.  Finally,  OPEC 
can  make  direct  investments  In  tbe  oil-im- 
porting couatries. 

If  their  need  for  imports  were  limited, 
OPEC  countries  would  take  a  good  part  of 
the  proceeds  from  the  sale  of  oil  in  the  form 
of  direct  investments  or  financial  claims  up- 
on other  economies,  and  the  importing  na- 
tions would  run  large  balance-of -trade  defi- 
cits. This  would  be  a  healthy  accommoda- 
tion to  the  drcumstancee  that  would  not 
strain  the  international  nn«n«-i«i  system  or 
individual  economies  if  importing  nations 
recognized  that  trade  deficits  were  inevlteble 
and  desirable. 

Unfortunately,  there  Is  an  Irrational  tend- 
ency in  some  countries  to  view  trade  deficits, 
even  If  temporary,  as  threatening  to  eco- 
nomic health  and  stability.  This  puts  pres- 
sure on  governments  to  adopt  "beggar-thy- 
neighbor"  tariffs  and  quotas  in  an  attempt 
to  export  the  deficits  to  other  countries.  The 
result  is  a  useless  stifling  of  world  trade  and 
further  unnecessary  reductions  In  national 
incomes. 

A  second  problem  arises  if  oil  producers 
begin  to  lose  faith  in  the  flnanclal  obligations 
of  their  customers.  Currently  the  OPEC  na- 
tions are  accumulating  claims  upon  the  rest 
of  the  world  (primarily  OECD  countries)  at 
a  rate  approaching  $100  blUlon  per  year.  Al- 
though this  is  a  small  fraction  of  the  growth 
of  financial  Instruments  in  OBCD  markets 
each  year— in  1980  the  United  States  alone 
will  create  over  $60  billion  in  further  govern- 
ment obligations — OPEC  members  may  well 
question  the  wisdom  of  putting  so  much 
wealth  in  a  form  susceptible  to  expropriation. 

This  would  create  a  bias  In  favor  of  taking 
inunediate  delivery  of  goods  produced  by  the 
OECD,  the  solution  to  the  flrst  round  of  oil 
price  increases,  or.  worse,  storing  wealth  as 
oil  in  the  ground.  The  Inability  of  the  OBCD 
to  guarantee  the  security  of  OPEC  invest- 
ments creates  an  incentive  to  limit  oil  pro- 
duction and  further  raise  prices.  And  result- 
ing higher  prices  can  lead  to  stui  further 
concern  ah"ut  Investment  security. 

Therefore,  the  threat  Is  not  within  the 
international  financial  system,  which  can 
easily  provide  the  asseU  OPEC  wants.  Rather. 
OPEC  may  decide  It  does  not  want  assets  or 
goods  and  so  further  reduce  oil  production. 
Convincing  OPEC  that  flnanclal  obligations 
will  be  honored  should  be  an  Important 
policy  of   the  OECD   nations. 

PLIGHT  OP  THE  DEVELOPING  COTTKTBIEB 

Although  we  have  focused  on  Western  in- 
dustrial economies,  we  cannot  Ignore  poorer 
nations.  They  are  likely  to  face  particularly 
severe  problems  from  rising  energy  prices, 
creating  both  moral  and  economic  problems 
for  Industrial  nations. 

Our  analvsis  of  the  direct  effect  of  higher 
energy  prices  on  real  Income  applies  with 
even  greater  force  to  the  less-deve)oped  coun- 
tries (I.DCs).  Evidence  suggests  that  LDCs 
will  be  less  successful  than  tadustrlal  nations 
in  offsetting  higher  enerev  costs  because  their 
potential  for  substitution  awav  from  energy 
Is  smaller  Thus,  the  reduction  in  real  Income 
growth  caused  bv  rising  enerrv  prices  will  be 
greater  and  much  more  significant  In  coun- 
tries where  a  large  fraction  of  the  nopulatlon 
lives  near  the  maroln  of  subsistence. 

A  more  Immediate  prob'em  is  the  IDCs' 
accumulation  of  debt  to  'aree  banks  Energy- 
deoendent  nations  typlcallr  pay  for  OPEC  oil 
at  least  In  part  with  flnanclal  claims  rather 
than  exDorts  of  goods  and  services,  particu- 
larly following  a  sharp  rise  in  nrlces  Because 
the  LDCs  do  not  have  readily  marketable 
government  or  private  debt  Instruments,  they 
are  more  limited  In  flnanclng  trade  deflclts. 

In  the  past  decade,  large  banks  have  acted 


as  intermediaries  by  provbUng  loans  to  LDCe 
and  Issiiing  their  own  reiiaoie  liutrumenu 
in  the  International  credit  market.  But  this 
process  may  soon  end  as  the  risk  of  these 
loans  increases.  OPEC  may  invest  directly  in 
projects  in  the  LDCs.  an  activity  that  has 
accelerated  recently,  but  this  cannot  be 
counted  on.  As  a  result,  the  LDCs  cannot  run 
large  chronic  trade  deflclts  Indefinitely.  They 
will  be  forced  to  substantially  limit  oil  im- 
ports and  reduce  real  output,  or  they  will 
bave  to  increase  exports  of  commodities  and 
goods.  The  increase  in  oU  prices  in  1973  raised 
the  aggregate  account  deficit  of  the  non- 
OPBC  LDCs  from  tlO  blUlon  to  »35  bUlion 
by  1975.  IhU  figure  fell  to  (23  billion  In  1977 
but  reached  about  $70  blUlon  last  year.  The 
Impact  on  ONP  growth  In  the  LDCs  has  been 
limited  at  the  cost  of  major  Increases  In  ex- 
ternal Indebtedness,  which  may  seriously  re- 
strain futtire  ONP  growth. 

This  means  that  industrial  nations  should 
be  willing  to  run  large  trade  deflciu  so  that 
the  LDCs  can  flnance  oil  Imports  through 
exports,  but  there  will  also  be  a  need  for 
Increased  direct  aid.  We  should  not  expect  to 
depend  on  the  current  pattern  of  extending 
loans  that  may  never  be  repaid.  Instead,  the 
high-income  nations  of  the  OBCD  must  care- 
fully consider  and  act  on  the  growing  dis- 
parity In  world  real  Income  levels,  a  disparity 
exacerbated   by   rising   energy  prices. 

Energy  prices  are  likely  to  conUnue  to  rise 
In  real  terms,  possibly  In  sharp  and  unex- 
pected bursts  as  In  1974  and  1979.  This  will 
no  doubt  Impose  slgnlflcant  cosU  on  Indus- 
trial economies  In  reduced  growth  In  real 
Income  and  output  and  higher  rates  of  Infla- 
tion and  unemployment.  In  countries  with 
growing  political  pressures  to  mcreaae  mili- 
tary and  soclal-weUare  expenditures  while 
reducing  taxes,  these  costs  will  be  particu- 
larly stressful.  But  these  costs  should  be 
manageable,  even  if  energy  prices  triple  in 
real  terms  over  the  next  two  decades.  The 
challenge  to  industrial  economies  will  be  to 
sdopt  economic  and  energy  policies  to  pre- 
vent these  costs  from  becoming  larger  than 
necessary. 

The  adjustment  to  future  energy  price 
shocks  will  be  considerably  eased  if  economic 
policies  Include  moderate  money  growth, 
fiscal  restraint,  investment  incentives,  and 
one-atM>t  reducUons  In  payroll  and  value- 
added  taxes.  Multilateral  development  of 
strategic  reserves  and  taxes  on  energy  can 
further  ease  adjustment  Barring  a  major 
war.  shortages  of  oil  or  other  fuels  need  not 
occur  If  energy  poUcies  are  baaed  on  maxi- 
mum price  flexibility  rather  than  artlflclal 
price  controls.  The  recycling  of  petrodollars 
can  also  continue  smoothly  as  long  as  Im- 
porting countries  recognize  that  temporary 
trade  deflciu  are  InevlUble.  and  they  main- 
tain the  credibility  of  their  flnanclal  obliga- 
tions. Finally,  wealthier  naUons  should  rec- 
ognize that  rising  energy  prices  win  create 
*P*clal  problems  for  poorer  nations,  which 
may  require  increased  assistance 

Unfortunately,  most  govemmenu  have 
yet  to  accept  these  facta  and  adopt  these 
policies.  The  caste  of  further  delay  may  be 
considerable. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  cointroduce  with  my  distin- 
guished colleague  from  New  Jersey.  Sen- 
ator BiAOLKT.  the  Emergency  Prepared- 
ness Act  of  1981— the  Bradley-Percy  bill. 
It  is  a  privilege  for  me  to  join  mv  name 
in  a  bipartisan  effort  with  a  Senator  who 
already  has  a  well-deserved  reputation  as 
an  outspoken  and  responsible  leader  on 
energy  security  issues.  He  and  his  excel- 
lent staff  have  brought  creative,  no- 
nonsense  ideas  to  th»s  forum  on  a  num- 
ber of  occasiona.  In  this  case,  I  am  proud 
to  cointroduce  a  legislative  plan  which 
Senator  Biaout  and  I  both  believe  con- 


stitutes a  new  and  realistic  approach  to 
comhattng  the  severe  economic  effect* 
of  a  future  crude  oil  supply  disruption. 

While  the  Umted  States  has  made 
significant  strides  in  curbing  its  appetite 
for  imported  oil,  we  are  still  dependent 
on  foreign  sources  and  must  therefore 
continue  to  take  steps  to  insure  our  na- 
tional energy  security.  With  President 
Reagan's  bold  move  to  decontrol  oil 
prices,  the  development  al  a  free- 
market-onented  energy  policy  began  to 
take  shape.  It  was  an  important  flrst  step 
in  the  direction  of  energy  independence. 

But  our  Nation  retrains  vulnerable  to 
petroleum  supply  disruptions,  an  event 
woich  appears  increasingly  likely  given 
recent  developments  in  the  Middle  East. 
Such  supply  disruptions  have  serious 
economic  effects,  the  most  obvious  being 
soaring  oil  prices.  We  cannot  afford  to 
be  complacent.  In  the  long  term,  we  are 
mvesting  in  new  technologies  which  may 
some  day  make  the  entire  world  less  vul- 
nerable to  oil  shocks.  But  until  that  day 
comes,  we  must  develop  policies  which 
see  the  world  as  it  is — simple  and  effec- 
tive pohcies  which  use  existing  institu- 
tions and  authorities  to  the  extent  pos- 
sible. We  must  remain  as  prepared  for 
energy  emergencies  as  we  are  for  the 
other  dangers  that  exist  In  the  world. 

We  have  tried  gas  rationing  plans, 
price  controls,  allocations  schemes,  and 
other  regulatory  apptx>aches,  and  I — ^to- 
gether with  many  of  my  colleagues  here 
m  the  Senate — have  come  to  the  view 
that  these  approaches  slmpl:-'  do  not 
work.  Last  year,  as  ranking  Republican 
on  the  Permanent  Sucommittee  on  In- 
vestigatiofis,  and  this  year  as  chairman 
of  the  Energy  Subcommittee  of  Govern- 
mental Affairs.  I  have  chaired  hearings 
on  a  variety  of  these  issues.  Prom  whaX  I 
have  learned,  I  am  convinced  we  can  no 
longer  afford  imworkable,  bureaucratic 
approaches  to  coping  with  the  economic 
problems  associated  with  oil  dlsrupUons. 

The  Bradley-Percy  bill  breaks  from 
the  tradition  established  by  the  Emer- 
gency Petroleum  Allocation  Act  and 
related  legislation.  It  does  not  se^  to 
control  the  market  and  move  private  oil 
supplies  by  Government  f^at.  This  bill  is 
founded  on  the  belief  that  I  consider 
central  to  the  mandate  and  philosophy 
of  the  new  administration — that  the  free 
market  is  generally  superior  to  Govern- 
ment regulatory  programs.  Yet  this  bill 
does  not  propose  a  totally  hands-off. 
laissezfaire  approach  to  energy  emer- 
gencies. Senator  Bkadlxt  and  I  realize 
that  in  the  event  of  a  major  supply  dis- 
ruption, the  absence  of  compensatiiig  ac- 
tion by  the  Federal  Government  coind 
result  in  a  severe  blow  to  the  economy. 

I  am  as  worried  about  the  prosiiect  of 
$100 -a -barrel  crude  as  anyone  in  this 
Chamber.  Last  month.  I  chaired  a  hear- 
ing at  which  Prank  Zarb.  former  Admin- 
istrator of  the  Federal  Energy  Adminis- 
tration, warned  that  future  supply  dis- 
ruptions could  easily  push  the  pr'ce  of 
gasoline  as  high  as  $10  per  gallon  in  to- 
day s  dcdlars.  This  would  be  terrible. 
However,  we  must  not  fall  into  the  trap 
of  believing  that  pric*  controls  and  allo- 
cation schemes  are  the  answer 

It  is  mv  view  that  these  programs  only 
exacerbated  the  effects  of  shortages  and 
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have  caused  us  to  pay  more  today  for 
crude  oil  than  we  otherwise  would.  This 
does  not  mean  that  we  have  no  means  by 
which  we  cannot  actively  combat  price 
increases.  I  support  the  standby  avail- 
ability of  emergency  demand  restraint 
measures,  and  I  would  lil^e  to  see  the  ad- 
ministration and  the  Congress  seriously 
consider  standby  programs  for  emer- 
gency oil  Import  fees  or  tariffs,  or  an 
emergency  tax /rebate  plan  for  gasoline 
and  perhaps  other  petroleum  products. 

Last  year  I  cosponsored  legislation  with 
Senator  Johnston  which  would  have  au- 
thorized a  standby  gasoline  tax.  I  still 
support  this  measure,  but  I  do  not  sense 
much  support  for  its  passage.  For  now, 
we  must  make  a  realistic  appraisal  ol 
existing  conditions  and  use  those  author- 
ities which  are  already  in  place.  This  is 
what  this  bill  does. 

The  Bradley-Percy  bill  does  contain 
what  I  consider  to  be  a  potentially  very 
effective  measure  for  preventing  or  alle- 
viating crude  oil  price  increases.  We  di- 
rect the  President  to  prepare  a  drawdown 
plan  for  the  strategic  petroleum  reserve 
to  reduce  the  likelihood  that  refiners  who 
might  otherwise  have  limited  access  to 
crude  oil  would  go  to  the  "'spot  market" 
and  contribute  to  the  chaotic  world  mar- 
ket situation  which  has  led  in  the  past 
to  the  price  escalation  we  are  trying  to 
prevent.  With  the  current  administration 
having  acted  so  boldly  and  effectively  to 
buy  additional  oil  for  this  Reserve,  we 
are  starting  to  accumulate  enough  of  a 
stockpile  to  enable  us  to  use  it — fairly 
soon,  if  necessary— as  a  major  tool  for 
combating  price  mcreases. 

The  creative  and  effective  use  of  the 
strategic  petroleum  reserve  can  serve 
other  purposes,  as  well.  We  cannot  ignore 
the  risk  of  spot  shortages,  especially  in 
rural  or  agricultural  areas,  during  time 
of  emergency.  The  reserve  provides  a 
means  by  which  consumers  in  all  regions 
of  the  country — particularly  the  Nation's 
farmers — can  have  confidence  that  they 
will  have  adequate  supplies.  I  want  to 
assure  the  farmers  in  Illinois  and  across 
the  Nation  that  I  would  not  support  this 
bill  if  I  suspected  that  it  would  in  any 
way  jeopardize  crude  supplies  going  to 
the  agricultural  sector. 

If  this  bill  becomes  law,  I  have  com- 
plete confidence  that  the  Reagan  admin- 
istration would  draft  a  drawdown  plan 
in  close  consultation  with  Secretary 
Block  and  representatives  of  agricultural 
associations  throughout  the  Nation.  Nei- 
ther I— nor.  I  firmly  beUeve,  a  majority 
of  my  colleagues  in  the  Senate--would 
ever  approve  a  plan  which  did  any  less. 

I  also  believe  that  the  proper  use  of 
the  strategic  reserve  in  time  of  shortage 
can  help  maintain  the  competitive  na- 
ture of  the  domestic  refining  Industry 
by  making  crude  oU  available  to  non- 
integrated  refiners  unable  to  secure  con- 
tact agreements  in  time  of  shortages 
Many  of  these  refiners  are  farmer  owned 
and  operated  cooperatives  which,  in  time 
of  shortage  or  glut,  play  a  key  role  in 
meeting  the  energy  needs  of  farmers  and 
other  rural  Americans.  Parmer  energy 
cooperatives  presently  produce  almost 
half  of  a'.l  on-farm  fuel  requirements. 

to  addition,  these  refiners,  many  of 
which  have  invested  millions  of  dollars 


to  upgrade  facilities  in  order  to  nm 
heavier  and  more  sour  crudes,  supply 
rural  areas  which  might  otherwise  be 
seriously  underserved.  By  Insuring  that 
these  refiners  have  access  to  strategic  re- 
serve oil  in  time  of  shortage,  the  Bradley- 
Percy  bill  will  prevent  farmer  co-ops 
from  having  to  rely  on  the  bureaucratic 
decisionmaking  and  cumbersome  proce- 
dures that  have  been  associated  with  ear- 
lier shortages. 

At  the  same  time  as  I  cointroduce  this 
bill,  I  would  like  to  join  Senate  Resolu- 
tion 139  as  a  cosponsor.  This  resolution, 
submitted  by  Senator  Andrews,  observed 
that  "it  is  the  sense  of  the  Senate  that 
the  continued  access  of  farmer-owned 
oil  refining  cooperatives  and  independent 
oil  refining  businesses  to  crude  oil  at 
reasonable  prices  must  be  assured  during 
petroleum  disruptions." 

I  originally  did  not  cosponsor  this 
resolution  because  its  language  implied 
that  these  small  and  independent  re- 
finers might  be  singled  out  for  special 
treatment  in  a  regulatory  environment. 
Access  to  crude  at  "reasonable  prices" 
raises  the  possibility  of  price  controls, 
which  I  would  not  support.  The  refer- 
ence that  "access — must  be  assured" 
raises  the  possibility  of  a  Federal  allo- 
cation program  for  private  oil  supplies, 
which  I  also  would  not  support.  I  have 
since  learned  that  Senator  Andrews  in- 
tended these  terms  to  be  applied  in  their 
broader  contexts.  Because  I  share  the 
basic  policy  objective  of  this  resolution, 
I  will  cosponsor  it. 

The  other  important  provision  in  this 
bill  is  its  proposal  for  recycling  addi- 
tional windfall  profit  tax  revenues  that 
would  be  associated  with  a  run-up  in 
the  price  of  crude  oil  during  an  emer- 
gency. Even  with  an  effective  strategic 
petroleum  reserve  drawdown  policy,  we 
have  to  l)e  prepared  for  this  contingency. 
The  windfall  profit  tax  gives  us  a  means 
for  recycling  a  maior  part  of  these  price 
increases  for  the  benefit  of  the  public. 
During  and  after  a  shortage,  revenues 
derived  from  the  windfall  profit  tax 
would  rise  dramat'callv,  whether  or  not 
the  Government  takes  any  action.  The 
Bradley-Percv  biU  gives  the  administra- 
tion the  authority  to  develop  a  plan  for 
distributing  those  extra  revenues  to  com- 
bat the  effects  of  a  shortage. 

The  standby  plan,  to  be  prepared  by 
the  President  and  approved  by  both 
Houses  of  Congress,  would  provide  thit 
these  tax  receipts  be  turned  over  to 
State  governments  for  maintenance  of 
essential  publ'c  services  and  distribution 
of  funds  to  those  especially  hard  hit  by 
higher  oil  prices.  The  President  could 
also  propose  tem-^orary  reduction  in  the 
withholding  rates  on  Federal  income 
taxes  or  other  measures  wh*ch  could  al- 
leviate the  effects  of  higher  oil  prices 
on  cit'zens  throuehout  the  Nation. 

A  related  provision  of  this  leelslation 
asks  the  President  to  recommend  to  the 
Coneress  changes  in  the  windfall  profit 
tax  that  would  be  implemented  onlv  in 
the  event  of  a  verv  severe  oil  supply 
disruption.  Many  Illinoisans  are  In  the 
oil  producing  industry,  and  I  have 
alwavs  worked  to  insure  them  a  fair  re- 
turn on  their  investment.  I  am  especially 
concerned  about  royaltv  oil  producers 
who  do  not,  as  a  general  matter  receive 


a  very  large  return  on  their  wells.  We  in 
the  Congress  have  worked  hard  to  find 
a  fair  middle  ground  on  the  subject  of 
the  windfall  profit  tax— and  this  bill 
does  nothing  to  alter  the  present 
situation. 

What  this  bill  does  address  is  the  way 
the  Nation  would  respond  to  a  poten- 
tially devastating  jump  in  the  price  of 
crude  oil — to  as  high  as  $100  per  barrel, 
for  example.  I  know  Illinois  oil  producers 
well  enough  to  be  coofldent  that,  if  the 
price  of  crude  oil  suddenly  tripled  dur- 
ing a  global  emergency,  they  would  not 
be  comfortable  watching  their  incomes 
triple  while  other  Americans  endure 
grave  economic  hardslups.  At  the  same 
time,  an  emergency  situation  would  re- 
quire a  maximum  effort  to  pump  as  much 
additional  domestic  oil  as  possible.  The 
bill  proposes  that  oil  discovered  during 
and  after  the  shortage  be  totally  ex- 
empted from  the  tax.  We  need  a  bal- 
anced approach  to  emergency  tax  poli- 
cies. The  Bradley-Percy  bill  asks  the  ad- 
ministration to  propose  such  a  balanced 
approach  to  the  Congress  as  part  of  its 
standby  plan. 

Mr.  President,  we  must  now  choose  be- 
tween competing  strategies  designed  to 
cope  with  the  grave  dangers  and  eco- 
nomic hardships  which  a  severe  petro- 
leum supply  disruption  could  entail.  I 
believe  that  the  old  "solutions  '  were  not 
solutions  at  all  and  may  have  even  ex- 
acerbated oiur  problems.  The  creation  of 
regulatory  bureaucracies  has  Ijeen  dem- 
onstrated to  be  a  mistake.  We  must  em- 
bark on  a  new  approach,  one  that  is 
simple  and — above  all — workable. 

The  Bradley-Percy  bill  Incorporates  a 
reliance  on  the  free  market  to  determine 
price  and  allocate  crude  oil  resources 
while  at  the  same  time  providing  for  the 
lessening  of  personal  hardship,  the 
maintenance  of  agriculture  and  other  es- 
sential economic  activities,  and  the  con- 
tinuation of  an  unimpaired  national  de- 
fense and  other  public  services.  No  emer- 
gency plan  will  function  perfectly  or  run 
as  smoothly  as  its  originators  intended, 
but  in  this  bill  we  have  a  program  that 
will  work  far  better  than  the  legislation 
it  is  intended  to  replace. 

I  urge  my  colleagues  to  join  in  this  bi- 
partisan plan  and  support  the  Emer- 
gency Preparedness  Act. 


RECOGNITION  OP  SENATOR  NUNN 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  "Mr.  Nunn)  is 
recognized. 


PEACETIME  SELECTIVE  SERVICE 
REGISTRATION:  IMPROVEMENTS 
IN  EQUITY  OR  COMBAT  CAPA- 
BILITY? 

Mr.  NUNN.  Mr.  President,  the  issue  of 
registration  of  young  men  for  selective 
service  is  under  active  consideration  by 
both  the  executive  and  judicial  branches. 

Newsweek  recently  reported  that  Pres- 
ident Reagan  ".  .  .  is  almost  certain  to  let 
the  authority  for  draft  registration  ex- 
pire." 

I  hop>e  this  report  is  inaccurate. 

It  would  require  a  direct  Presidential 
order  to  cease  registration.  Any  such 
decision  would  seriously  weaken  our  Na- 
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tion's  ability  to  both  deter  and  respond 
to  national  emergencies. 

Peacetime  registration  has  signifi- 
cantly improved  our  ability  to  meet 
mobilization  requirements  and  thus  is  a 
vital  component  of  militar>-  prepared- 
ness and  conventional  deterrence.  Army 
Chief  of  Staff  Shy  Meyer  has  testified 
this  year  that  registration — 

Has  saved  72  critical  day.'^  In  providing 
trained  military  personnel  to  sustain  our 
fighting  rorces  In  an  emergency. 

I  find  it  difficult  to  believe  that  any 
President  so  deeply  committed  to  im- 
proving our  national  security  as  Presi- 
dent Reagan  would  intentionally  take 
an  action  to  seriously  weaken  our  de- 
fense capability.  A  decision  to  stop 
peacetime  registration  would  under- 
mine our  overall  national  security.  It 
would  render  suspect  oiu-  commilment 
to  our  allies  and  would  warm  the  hearts 
of  Soviet  military  planners. 

Before  making  a  decision,  I  hope  the 
President  will  consult  directly  with  his 
top  military  advisers,  and  those  who 
have  studied  this  for  a  long  time,  espe- 
cially the  Joint  Chiefs  of  Staff. 

The  issue  of  registration  is  also  under 
review  by  the  Supreme  Court  where  a 
ruling  is  expected  this  session. 

I  was  priviledged  to  attend  the  ses- 
sion in  the  Supreme  Court  on  March  24 
when  the  issue  of  whether  the  ongoing 
registration  of  only  draft-age  young 
men  is  constitutional  was  argued.  The 
Justices  exhibited  great  interest  in  the 
issue  before  them  vigorously  ouestioning 
both  counsel.  The  Court  clearly  recog- 
nized the  importance  of  their  ruling  in 
this  case. 

I  do  not  want  to  belittle  this  consti- 
tutional debate  or  to  demean  the  role  of 
our  judicial  procev.  Both  are  very  sig- 
nificant. But  while  we  wrestle  with 
whether  the  current  registrat-on  system 
is  unconstitutionally  discriminatory,  we 
should  not  forget  that  the  Soviet  mili- 
tary machine  is  not  an  equal  opportunity 
employer. 

Unfortunatelv.  Mr.  President,  many 
discussions  of  registration  focus  on  the 
wrong  issues  and  .suggest  the  wrong 
criteria  for  judging  the  need  and  justi- 
fication for  the  reyistration  of  only  men 
There  are  reallv  three  ma'or  questions 
that  demand  straight  answers: 

First,  is  registration  needed? 

Second,  should  only  men  be  registered? 

Third,  is  it  constitutional  to  register 
only  men? 

The  answers  will  help  to  ciarify  why 
registration  has  profound  Implications 
for  our  Nation's  securitv  ani  freedom 
and  thus  should  be  allowed  to  proceed 
as  required  under  the  current  law  pre- 
scribed by  Congress. 

IS  BECISTBATION    NEEDED' 

Is  peacetime  registration  needed'  Yes 
b-cause  without  registration  this  Nation 
face.s  an  impowhle  task  in  meeting  our 
wartime  mobUization  requirements 
Without  It.  Mr.  President,  a  maior  ele- 
AWOL^  o"  conventional  deterrence  Is 

The  Department  of  Defense  itself  in 
a  December  1978  report  on  the  All- 
Volunteer  Force,  has  candidly  assessed 


the  importance  of  an  effective  mobiliza- 
tion capability: 

If  deterrence  falls  and  a  major  conven- 
tional war  continues  beyond  the  Initial  en- 
gagements, the  ability  to  rapidly  mobilize, 
train  and  arm  these  previously  untrained 
personnel  may  be  the  difference  between 
victory  and  defeat  or  between  staying  con- 
ventional or  being  forced  to  shift  to  the 
aw^ful  specter  of  international  nuclear  war. 

And  Gen.  Lew  Allen,  Air  Force  Chief 
of  Staff,  has  said: 

The  United  States  needs  to  have,  in  being, 
a  system  which  will  provide  a  continuous 
Inventory  of  potential  Inductees  for  mobil- 
ization .  .  .  The  national  security  risk  as- 
sociated with  a  weak  Selective  Service  Sys- 
tem Is  significant.^ 

The  existence  of  an  effective  standby 
draft  apparatus  has  always  been  a  fun- 
damental assiunption  underlying  the 
All-Volunteer  Force,  which  was  never 
intended  to  go  it  alone  in  the  event  of 
mobUization.  But  in  1979.  when  the  Sen- 
ate Armed  Services  Committee  began 
to  consider  the  need  to  resume  registra- 
tion, we  found  that  it  would  have  taken 
7  months  after  Congress  authorized  the 
resumption  of  induction  for  the  first 
draftee  to  arrive  in  combat.  By  that 
time,  the  question  of  reinforcements 
might  very  well  be  an  academic  one 

In  the  absence  of  reg.stration.  Selec- 
tive Service  had  developed  a  so-called 
postmobilization  plan  for  rapid  regis- 
tration and  induction  after  the  declara- 
tion of  an  emergency.  But  investigation 
revealed  that  such  a  plan  was  at  best 
w:shful  thuiking.  and  at  worst  a  cruel 
hoax.  Mr.  President,  experience  with 
registration  has  confirmed  that  relymg 
on  such  a  plan  would  anchor  our  mobi- 
Lzation  capabilities  in  quicksand 

Yet,  in  1979.  despite  the  unanunous 
reconunendation  of  the  Jo  nt  Chiefs  of 
Staff,  and  House  and  Senate  Armed 
Service.:  Committee  report*  favoring  leg- 
islation to  resume  registration,  the  ad- 
ministration opposed  that  resumption 
and  no  legislation  was  enacted.  Then,  in 
his  January  1980  state  of  the  Union  ad- 
dress. President  Carter  had  a  change  of 
mnd;  he  decided  to  resume  registration 
and  requested  Congress  to  appropr.ate 
the  necessary  funds.  The  funds  were  ap- 
propriated and  peacetime  registraticm  of 
draft  age  young  men  resumed  in  July 
1980. 

Mr.  President,  it  is  clear  that  peace- 
time registration  is  the  only  mechanism 
wh'ch  will  provide  for  the  soeedy  de- 
livery of  the  inductees  needed  for  com- 
bat replacement  and  augmentat  on  in 
a  national  emergency.  No  one  is  claim- 
ing that  peacetime  registration  is  a  pana- 
cea; manpower  shortages  and  oth^ 
mobilization  problems  still  are  verj' 
large.  But  the  fact  is  that,  as  Army 
Chief  of  Staff  General  Meyer  recently 
noted: 

Peacetime  registration  has  saved  72  criti- 
cal days  in  providing  trained  military  per- 
sonnel to  sustain  our  fighting  forces  in  an 
emergency 

SHOULD    ONLY    MEK   BE    tECISTERED- 

Now  let  me  turn  to  my  second  pues- 
tion:  Should  only  men  be  reg  .stered? 

In  1980.  President  Carter  al.=!0  recom- 
mended that  women  be  registered,  es- 

Pootnotes  at  end  of  article. 


sentially  based  on  equity  arguments  and 
on  his  administration  s  prophecy  of  the 
Supreme  Courts  attitude  toward  the 
constitutionality  of  a  male-only  system. 
This  issue  ol  registering  women  had  been 
duly  deliberated  by  the  Armed  Services 
Committees  of  both  the  House  and  Sen- 
ate in  1979.  .^d  the  Senate  Armed  Serv- 
ices Committee  had  spec.fically  rejected 
the  idea,  long  before  the  Soviet  mvasion 
ox  Afghanistan,  long  before  the  hostage 
crisis  in  Iran,  and  long  before  tJhe  Car- 
ter declarations  on  the  Persian  Gulf.* 

Again  in  1980.  the  Manpower  and  Per- 
sonnel Subcommittee  of  the  Senate 
Armed  Services  Committee,  after  hear- 
ings specifically  focused  on  the  registra- 
tion of  women,  rejected  the  idea.  The  full 
Armed  Services  Committee  agreed  and 
sf^t  forth  in  detail  the  basis  for  the  deci- 
sion, including  comprehensive  "specific 
findings"  which  eventually  were  adopted 
by  the  entire  Congress. 

Mr.  President.  Congress  concluded  that 
women  should  not  be  required  to  register 
only  after  hard  study  of  all  the  critical 
facets — militarj-  needs,  constitutional 
implications,  sociopolitical  ramifica- 
tions— of  that  issue.  The  congressional 
decision  was  not  based  on  some  stereo- 
typical notions  about  the  rales  of  men 
and  women.  Rather,  there  were  two  es- 
sential reasons  for  registering  only  men. 
First  and  foremost,  Congress  concluded 
that  the  Nation  should  register  men  be- 
cause if  induction  is  required,  we  will 
need  people  for  combat,  a  requirement 
women  cannot  satisfy  Second  there  are 
important  societal  reasons  for  not  regis- 
tering and  drafting  women. 

CONCEESSIONAL    JUDGEMENTS    HZT-D    EHBONEOrs 

As  I  am  sure  many  of  my  colleagues 
are  aware,  these  sound  and  considered 
judgments  on  the  issue  of  registering 
women  were  challenged  in  the  Federal 
courts.  The  named  plantiffs,  including 
at  least  one  male  subject  to  the  revital- 
ized registration  process,  argued  tnat  re- 
fusing to  register  women  unconstitu- 
tionally discriminated  against  men.  m 
\iolation  of  the  equal  protection  com- 
ponent of  the  fifth  amendment  to  the 
US.  Constitution.  Just  before  the  initial 
phase  of  registration  was  to  start  last 
July,  a  panel  of  three  Federal  district 
court  judges  in  Philadelphia,  ha\'ing 
conducted  their  own  review  of  much  of 
the  evidence  imderlying  Congress  de- 
cision, agreed  with  plantifTs'  contention. 
Based  on  their  review,  the  panel  con- 
cluded that  Congress'  judgments  were 
wTong  and  that  our  national  defense 
would  best  be  sened  by  a  registration 
and  induction  system  which  includes 
women. 

Mr.  President,  the  implications  of  this 
ruling  are  mdeed  profound.  If  upheld 
by  the  Supreme  Court.  America,  in  ef- 
fect, would  have  fought  four  wars  in 
this  century  with  unconstitutional  man- 
power policies  More  importantly.  Con- 
gress affirmative  constitut'onal  powers 
to  raise,  maintain,  rrnl  regulate  armies 
in  support  of  our  national  security  would 
be  severely  hamstrung.  For  these  rea- 
sons. T  am  comfjelled  to  reiterate  aeam 
fo-iav  ron<Tess  rea.sors  fo*-  not  reo'i-re- 
ing  women  to  register  and  to  .set  forth 
why  I  bpl'«"vp  that  congressional  decision 
was  constitutional. 
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THB  PmXMAST  lUIJTAST  NEED  DUXING  MOBI- 
UBATION  IS  rOB  COMBAT-ELIGI]U,E  PCB- 
aONKSL 

Let  me  repeat  that  the  focus  of  our 
efforts  was,  and  must  be,  to  determine 
the  most  efficient  and  effective  way  to 
supply  the  military  personnel  that  would 
be  needed  in  time  of  emergency.  This 
Is  a  critical  distinction  which  unfortu- 
nately has  been  lost  on  the  lower  court 
and  other  critics  of  congressional  judg- 
ments on  this  issue.  We  are  not  talking 
about  some  new  social  program  or  theory 
to  be  experimented  with.  We  are  talking 
about  the  Nation's  ability  to  respond  in 
Wftr  to  needs  that  affect — in  literally  the 
most  serious  way — our  Nation's  survival. 

Of  course,  the  congressional  decision 
to  require  only  men  to  register  was  in 
no  way  Intended  to  denigrate  the  tre- 
mendous contribution  many  women 
have  made  to  our  peacetime  volunteer 
forces.  And  I  certainly  expect  that  many 
women  volunteers  would  contribute  to 
our  military  forces  during  wartime,  just 
as  they  have  done  in  the  past. 

But  the  fact  is,  Mr.  President,  that 
during  a  national  emergency,  the  main 
military  need  would  be  for  combat-eligi- 
ble inductees  for  the  infantry,  armor,  ar- 
tillery, and  other  close  combat  forces 
Women  are  banned  from  these  positions 
by  law  and  policy  and  cannot  fill  this 
primary  military  need,  unless,  of  course 
the  Supreme  Court  also  rules  the  combat 
exclusion  unconstitutional. 
«i  ^^if^fjennore.  the  needs  of  military 
nexlblllty  require  combat-ehgible  indi- 
viduals in  combat  support  and  combat 
ow  .-  '  :'''"l  '"■■•  •  ■  "  ^1  '"•e  avaiL 
able  to  rotate  into  combat  positions  We 
cannot  flU  up  these  support  units  witli 
co:nbat-l!'el'gible  women  without  ad- 
Vttsely  affecting  our  war  fighting  capa- 
t...  .^■.  ...uj,  v.l'ui  ^.ili  primary  need  for 
comtat-eliglble  personnel  in  mind,  our 
tralnmg  bases,  particularly  in  the  earlv 
stages  of  a  war.  must  concentrate  on 
combat  skills  training.  Moreover,  current 
law  requires  that  inductees  be  selected 
"in  an  impartial  manner"  from  those 
registered.'-  An  induction  system  that 
provided  50  percent  men  and  50  percent 
women  to  the  training  commands  in  the 
event  of  mobilization  would  be  a  military 
disaster  and  an  administrative  ni"ht- 
mare. 

Nor  would  the  need  for  women  during 
wartime  be  so  large  that  volunteers  could 
not  fill  the  bill.  The  services  testified  that 
they  are  getting  all  the  women  volun- 
teers they  currently  need.  The  Navy,  with 
a  strength  of  over  520.000,  has  calcu- 
lated that  based  solely  on  combat  re- 
quirements and  the  need  for  rotation  the 
most  women  that  could  be  utilized  in  the 
Navy  would  be  45.000.  Indeed,  a  state- 
ment of  concern  about  having  too  many 
women  has  very  recently  come  from  the 
Army,  which  has  actively  been  recruit- 
ing wo^nen  volunteers,  in  part  because  of 
Its  inability  to  attract  a  sufficient  num- 
oer  of  men.  But  now  according  to  Army 
Deputy  Chief  of  Staff  General  Yerks 
and  I  quote: 

rf.^*J^.'*?'^*'*8  ***  8"  «""«  ••eallv  hard 
«lata.  really  hard  data,  on  the  Impact'  of  fe- 

FOotnotcs  at  end  of  article. 


males  on  our  force.  .  .  .  We  hanre  seen  Indi- 
cations In  readiness  reports  and  so  forth 
that  theie  may  be  some  really  adverse  Im- 
pacts on  readiness.'! 

In  summary,  Mr.  President,  registra- 
tion plays  a  major  rcle  in  our  Nation's 
ability  to  mobilize  our  combat  and  other 
forces  in  response  to  an  emergency. 
Those  who  argue  for  the  registration  of 
women  on  the  grounds  of  equity  are  sub- 
stituting a  farfetched  theory  that  can- 
not practically  be  implemented  for  a  real 
military  need  essential  to  our  national 
security. 

Let  me  also  add,  Mr.  President,  that 
Congress  specifically  reaffirmed  the  wis- 
dom of  the  exclusion  of  women  from 
combat  in  deciding  against  the  registra- 
tion of  females.  Although  the  prohibition 
against  women  in  combat  has  not  been 
challenged  m  the  present  case  before  the 
Supreme  Court,  a  Court  decision,  now  or 
in  the  future,  that  the  combat  exclusion 
is  unconst  tutonal  would  effect  a  sweep- 
ing change  in  or  national  security  policy. 
The  *n'vitaHe  result  would  be  an  erosion 
of  support  for  the  military  strength  of 
our  Nat.on. 

THERE  ARE  IMPORTANT  SOCIETAL  REASONS  FOR 
NOT  CHANGING  MALE-ONLY  REGISTRATION  AND 
INDUCTION 

Mr.  President,  as  I  have  outlined,  the 
Nation's  military  needs  during  an  emer- 
gency provide  the  primary  and  most 
compelling  reasons  for  not  registering 
women.  But  Congress  al.so  found  that 
there  are  important  societal  reasons  for 
not  Chang  ng  our  present  male-only 
system  of  registration  and  induction. 
Human  beings  cannot  be  stereotyped  into 
neat  httle  classifications  solely  on  the 
basis  of  sex.  History  records  the  deeds  of 
men  like  Mahatma  Ghandi  as  well  as 
Attila  the  Hun.  History  also  records  the 
deeds  of  women  like  Mother  Theresa  and 
Joan  of  Arc.  Without  a  doubt  there  are 
vast  differences  among  women  as  well  as 
men.  Aga'n.  the  question  is  who  should 
be  required  to  fight  for  the  Nation? 
Surely  this  is  a  social  issue  of  the  highest 
order,  with  sweeping  implications  for  our 
society. 

No  one  can  seriously  contend  that 
drafting  women,  whether  in  peacetime  or 
in  time  of  emergency,  would  not  impose 
unprecedented  strains  on  family  life,  in 
addition  to  those  on  military  capability. 
A  draft  occurring  in  time  of  emergency 
would  produce  unpredictable,  but  most 
probably  adverse,  public  reactions  to  the 
fact  of  female  conscriptions.  Thus,  draft- 
ing large  numbers  of  women  could  seri- 
ously undermine  the  resolve  of  the  Nation 
to  support  the  mobilization  process. 

To  be  more  specific,  how  would  ques- 
tions of  deferments  and  exemptions  be 
handled''  Does  providing  equity  mean 
identical  exemptions  based  on  hardship, 
physical  ability,  sole  surviving  sons,  and 
so  forth? 

Those  who  advocate  registering  women 
for  the  draft  must  accept  the  inevitable 
consequences  of  such  a  pohcy^  during  an 
emergency  mobilization.  For  example, 
take  the  case  of  a  young  family  with  two 
young  children.  Under  such  a  system  a 
letter  arrives  from  the  U.S.  Government 
ordering  that  young  mother  to  active 


duty  and  denying  her  any  kind  of  exemp- 
tion based  on  tiarash-p  or  dependents 
because  the  father  will  be  left  at  home  to 
care  for  the  children.  Does  anyone  seri- 
ously believe  the  American  people  will 
support  such  a  system?  I  was,  and  re- 
main, convmced  that  they  w»ll  not.  I  am 
confident  that  the  vast  majority  of  the 
Congress  would  agree  with  that  assess- 
ment. 

I  am  also  confident  that  if  we  ever 
change  that  concept  Congress  wul  soon 
be  notified  by  irate  constituents  all  over 
this  country  that  they  have  not  sub- 
scribed to  that  new  theory. 

Thus,  Mr.  President,  those  who  base 
the  case  for  the  reg.stration  of  women 
on  principles  of  equity  ignore  the  fact 
that  their  theory  has  no  practical,  equi- 
table appUcat.on.  They  also  ignore  the 
broad  implications  for  our  society  as  a 
whole  which  would  occur  during  the 
strained  atmosphere  of  mobilization. 

Some  have  suggested  that  although 
all  women  should  be  registered,  only  a 
handful  actually  should  be  inducted  in 
an  emergency.  But  if  we  were  trying  to 
choose  this  course,  is  it  not  probable 
that  a  court  which  finds  that  the  Con- 
stitution compels  the  registration  of  men 
and  women  equally  would  then  find  con- 
stitutionally suspect  any  justifications 
for  inducting  only  a  token  number  of 
women  in  an  emergency?  How  is  the 
equity,  which  is  the  aim  of  the  advocates 
of  an  equal  registration  system,  achieved 
by  a  system  wherein  a  vastly  larger  num- 
ber of  men  than  women  are  actually 
called  to  duty?  Indeed,  at  least  one  of 
the  Supreme  Court  Justices  voiced  a 
concern  for  precisely  this  scenario  dur- 
ing oral  argument. 

But  the  practical  import  of  these  so- 
cietal misgivings  goes  far  beyond  merely 
determining  whether  women  will  or  will 
not  be  registered.  The  Supreme  Court  is 
really  deciding  whether  we  will  have 
registration  at  all  Of  course,  the  Court 
can  depart  from  all  past  American  ex- 
perience and  declare  male-only  registra- 
tion unconstitutional.  It  cannot,  however 
mandate  Congress  to  pass  a  bill  re- 
quiring male  and  female  registration. 
My  reading  of  Congress  makes  it  clear  to 
me  that  there  will  be  no  female  registra- 
tion, whatever  the  Court  decides.  Most 
Americans  do  not  support  the  registra- 
tion and  induction  of  women  and  Con- 
gress will  not  force  such  a  program  on 
an  unsympathetic  populace.  Thus  the 
Supreme  Court  decision  is  not  simply 
another  "equa!  rights"  interpretation. 
The  resolution  of  this  registration  is- 
sue will  affect  the  ability  of  the  United 
States  to  mobilize  for  years  to  come. 
Should  the  Supreme  Court  affirm  the 
lower  court  decision,  Congress  may  well 
be,  on  the  one  hand,  legally  and.  on  the 
other  hand,  pohtically  incapable  of  meet- 
ing its  specific  responsibiUties  to  provide 
for  the  military  needs  of  the  Nation,  It 
could  be  impossible  to  shape  a  mob  liza- 
tion  system  consistent  with  the  legal  rul- 
ing and  public  support. 

The  country  then  would  have  to  rely 
on  a  volunteer  force  not  only  in  peace- 
time, but  aho  in  war.  a  result  never 
intended  even  by  the  strongest  propo- 
nents of  an  All- Volunteer  Force.  And  it 
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should  also  be  clear  from  the  problems 
we  now  have  with  the  quality  and  quan- 
tity of  our  current  peacetime  All-Volim- 
teer  Force  that  the  Nation  will  not  be 
able  to  rely  on  such  a  volunteer  system 
for  very  long  In  the  future,  even  In 
peacetime. 

n  XT  COMSlllUllONAI.  TO  mCQXSTBI  OltLT  KKK? 

Mr.  President,  having  addressed  the 
first  two  of  my  opening  questions,  let  me 
now  turn  to  the  third— is  it  constitution- 
al to  register  only  men? 

For  the  benefit  of  my  colleagues,  a  de- 
tailed treatment  of  the  various  legal 
questions  involved  in  this  issue  can  be 
found  In  a  very  thoughtful  law  review 
article  recently  written  by  John  Rob- 
erts, former  associate  dean  of  the  Yale 
Law  School  and  the  recently  appointed 
dean  of  the  Wajme  State  University  Law 
School.  Dean  Roberts  also  was  general 
counsel  to  the  Senate  Armed  Services 
Committee  for  ZVt  years,  during  which 
time  he  was  intimately  Involved  in  the 
full  range  of  issues  surrounding  regis- 
tration. Anyone  interested  in  the  con- 
stitutional ouestions  involved  In  the  Su- 
preme Court  case  should  read  this  arti- 
cle by  a  legal  scholar  and  military  expert. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dean  Roberts'  article  be  print- 
ed in  the  Record  at  the  conclusion  of  my 
remarks.  

The  PRESIDING  OFFICER  (Mr.  A«ii- 
STRONG).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  NUNN.  Mr.  President,  the  consti- 
tutionality of  a  male-only  draft  regis- 
tration scheme  is  not  a  matter  of  first 
impression  in  the  Federal  courts.  On  12 
different  occasions,  courts  at  various 
levels  of  the  Federal  judicial  system  have 
found  male-only  registration  and  induc- 
tion to  be  fully  consistent  with  the  con- 
stitutional guarantees  of  equal  protec- 
tion under  the  law  But  new  ronst'tution- 
al  standards  for  analyzing  the  propriety 
of  purportedly  gender-based  discrimina- 
tion have  evolved  in  the  Supreme  Court 
since  these  earlier  decisions.  Indeed,  one 
of  the  questions  argued  before  the  Court 
in  the  present  case  focused  on  what 
standard  the  Congress  should  be  held  to 
in  exercising  its  responsibility  to  raise 
and  maintain  armies.  I  respectfully  sub- 
mit that  whatever  standard  the  Supreme 
Court  deems  appropriate.  Congress  ac- 
tion on  this  issue  passes  constitutional 
muster. 

Mr.  President,  I  believe  the  judicial 
review  of  legislative  decisions  Is  an  es- 
sential part  of  the  svstem  of  checks  and 
balances  which  protects  the  Integrity  of 
our  constltutlcmal  guaranteed  But  the 
Federal  courts  have  recognized  that 
there  are  areas  where  wide  latitude  is  due 
the  Congress  In  the  exerc'se  of  its  af- 
firmative responsibilities.  Congress  pow- 
ers to  raise,  maintain  and  make  rules 
for  the  regulation  of  our  land  and  naval 
forces  is  one  area  where  prudent,  but 
not  unbridled,  deference  to  congression- 
al judtrments  Is  a  Icmg  judicial  tradition.' 
A  good  example  Is  Schleslnger  against 
Ballard.*  a  decision  of  particular  perti- 
nence here  since  it  also  involved  a  con- 
gressional judgment  tied  largely  to  re- 
strictions on  using  women  In  combat. 
In  that  case,  the  Supreme  Court  rejected 
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•n  equal  protection  challenge  to  statu- 
tory provisions  which  provided  that  male 
naval  ofQcera  were  subject  to  mandatory 
diachaige  for  failing  twice  to  be  pro- 
moted within  approximately  10  years  of 
service,  while  female  officers  were  af- 
forded 13  years  to  obtain  equivalent 
promotions.  The  differential  treatment 
was  based  on  the  fact  that  female  offi- 
cers had  less  opportunity  for  promotion 
than  did  their  male  coimterparts  because 
women  were  excluded  from  combat 
duty.  Mr.  President,  the  Supreme  Court 
concluded  that  Congress  had  acted  ra- 
tionally and  cited  Congress  "broad  con- 
stitutional power"  to  raise  and  regulate 
armies  and  navies,  emphasizing  that 
"the  responsibility  for  determining  how 
best  our  Armed  Forces  shall  attend  to" 
fighting  and  insuring  readiness  for  fight- 
ing wars  rests  with  the  Congress,  and  not 
the  courts.* 

Deference  is  even  more  apropos  here, 
where  Congress  action  is  so  centrally 
related  to  military  preparedness.  As  the 
Supreme  Court  has  noted  on  another 
occasion,  when  asked  to  exercise  regu- 
latory responsibility  over  the  activities 
of  a  specific  military  unit,  deference  to 
th3  judgements  of  the  coordinate 
branches  is  especially  warranted  with 
respect  to: 

The  complex,  subtle,  and  professional  de- 
cisions as  to  tbe  composition,  training, 
equipping,  and  control  of  a  mUltary  force." 

Moreover,  this  judicial  deference  to 
congressional  decisions  in  the  miUtary 
context  has  been  shown  even  when  those 
decisions  limit  in  some  way  fundamental 
freedoms  guaranteed  under  the  Consti- 
tution, such  as  freedom  of  ^leech  "  and 
freedom  of  religion."  And  the  relevance 
of  all  these  precedents  cannot  be  dis- 
counted on  the  ground  that  persons 
called  upon  to  register  are  merely  civil- 
ians. For  registration  and  induction  are 
interlocked,  and  the  Supreme  Court  has 
recognized  Congress  compelling  Inter- 
est in  maintaining  an  efficient  and  work- 
able draft  system." 

Mr.  President,  I  would  not  presume  to 
suggest  what  measuring  rod  should  be 
used  to  gage  the  constitutional  pro- 
ptittij  of  Congress  decision  not  to  reg- 
ister women.  The  Federal  courts  of  ap- 
peals which  previously  have  considered 
this  question  have  looked  to  whether 
Congress  structuring  of  the  system  was 
"rationally  related  to  a  legitimate  State 
purpose"  and  have  uniformly  found  that 
standard  to  be  satisfied."  In  my  view, 
the  tradition  of  deference  to  Congress 
judgments  in  this  area  would  argue  that 
this  standard  continue  to  be  appUed. 

However,  as  I  noted  briefly  before,  re- 
cent Supreme  Court  decisions  have  been 
elucidatin<;  a  more  demanding  test  to 
measure  the  constltutlaaallty  of  differ- 
ences in  treatment  based  on  gender — a 
test  which  the  lower  court  applied  in 
concluding  that  male-only  registration 
was  unconstitutional.  That  stiffer  stand- 
ard requires  that: 

ClasBlflcatlon  by  gender  .  .  .  serve  Im- 
portant governmental  objectives  and  ...  be 
siibetantlMly  re'ated  to  achievement  of 
those  objectives." 

O'  course.  Comn'ess  decision  here  Pri- 
marily was  based  cm  combat  eligibility, 
not  gender.  Therefore,  there  is  a  strong 


argument  that  the  stiffer  test  does  not 
apply  at  aU.  But  even  if  the  stiffer  con- 
stitutional test  is  to  be  applied  in  some 
form,  since  registration  and  the  draft 
are  inextricably  intertwined,  the  con- 
stitutionality of  male-only  reglstimtkm 
must  be  determined  by  reference  to 
whether  such  registration  serves  sub- 
stantially to  satisfy  the  Nation's  emer- 
gency conscription  needs. 

Mr.  President,  I  strongly  believe  that 
the  precise  legislative  record  built  by 
Congress  on  this  issue  unequivocally 
satisfies  even  the  more  demanding  con- 
stitutional benchmark.  Ccxitrary  to  the 
picture  painted  by  those  contesting  tbe 
constitutionality  of  our  decision.  Con- 
gress examination  of  whether  women 
should  be  registered  and  drafted  was 
lengthy,  thorough  and  comprehensive.  It 
is  preposterous  to  stiggest,  as  some  have. 
that  Congress  decision  on  this  issue  was 
contrived  or  somehow  uninformed  and 
unintended.  Over  the  course  of  2  years, 
the  question  was  discussed,  debated,  and 
decided  in  both  the  House  and  Senate, 
in  both  the  Armed  Services  Committees 
of  those  two  bodies  and  in  both  the  per- 
tinent subcommittees  thereof.  Indeed,  in 
1980  the  Subcommittee  on  Manpower 
and  Personnel  of  the  Senate  Armed 
Services  Committee  rejected  registra- 
tion of  women  by  a  vote  of  5  to  2:  the  full 
committee  by  a  vote  of  12  to  5:  and  tbe 
full  Senate  by  a  vote  of  51  to  40."  The 
main  elements  of  our  findings,  which  I 
reviewed  earlier,  should  serve  to  remind 
my  colleagues  of  the  multifaceted.  mili- 
tary-related rationale  behind  our  judg- 
ments. 

I  have  also  pctoted  out  that  Congress 
was  concerned  about  continued  pcdittcal 
support  for  registration  as  a  whole  if 
that  system  included  women.  This  is  a 
factor  which  was  fitting  and  appropriate 
for  the  Congress  to  take  into  account. 
Indeed,  the  Supreme  C^ourt  has  stated 
that  when  it  comes  to  impMtant  public 
policy  decisions: 

Tbe  appropriate  forum  for  their  i«aolu- 
tlon  in  a  democracy  Is  tbe  legislature  " 

Certainly,  Mr.  President,  the  question 
of  who  should  be  required  to  fight  for 
the  Nation  and  how  best  to  accomplish 
that  end  is  a  social  issue  of  the  highest 
order,  with  sweeping  implications  for  our 
society.  The  strains  placed  aa  family 
life  by  the  drafting  of  women,  whoiever 
it  might  occur,  and  the  unpredictatde 
public  reaction  to  the  fact  of  female 
conscription  properlv  contributed  to 
Congress  judgment  that  such  conscrip- 
tion would  not  enjo^  public  support  and, 
therefore,  women  should  not  be  regis- 
tered or  drafted.  And  these  are  the  tjrpes 
of  social  factors  that  the  Supreme  Court 
recently  has  Intimated  are  permissible 
for  legislators  to  consider." 

COlfCLTTSIOlt 

As  I  have  noted  before,  it  <s  reall'  in 
this  last  conclusion  that  the  true  impli- 
cations of  this  decision  ll<».  Fnr  without 
public  support  for  an  induction  .svstem 
which  Includes  women,  it  will  be  imoos- 
sible  for  Ccmgress  to  fashion  a  mecha- 
nism which  meets  the  criteria  of  any 
court  decision,  in  effect,  requiring  such 
an  inrius*on.  TTie  countrv  essentially 
would  be  left  without  an  effecUve  mobili- 
zation capability,  a  vulnerability  which 


12082 


CONGRESSIONAL  RECORD  —  SENATE 


dearly  would  not  be  in  our  national  in- 
terest. The  Supreme  court  is  bejig  asked 
to  replace  a  congressional  judgment  with 
•  far/etched  theory  of  equity  tnat  is  not 
equitable  and  cannot  practically  be  im- 
ptemented.  Those  practical  problems  are 
problems  that  would  have  dire  conse- 
quences for  our  national  security. 

Mr.  President,  let  me  say  in  conclu- 
sion, that  whatever  the  precise  state  of 
toe  evidence  before  it.  it  is  the  Congress 
that  Is  specifically  charged  with  the 
power  to  raise  and  maintain  armies  and 
toua  help  protect  our  national  security. 
And  where  Congress  exercises  that  af- 
firmative power  judiciously,  in  reasoned 
fashion,  its  conclusions  should  be  given 
duo  deference.  I'm  well-informed,  fac- 
tually baaed  congressional  judgments 
about  statutory  classifications  are  not 
toe  stuff  of  which  unconstitutional  laws 
are  made. 

I  thank  toe  Senator. 
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ExHiarr  1 
I.  nrniODucTtoN 
In  a  modest  ceremony  at  the  White  Hoxise 
on  July  2.  1980.  President  Carter  signed  a 
Proclamation  relnstltutlng  draft  registration 
for  19-  and  20-year-old  men.*  That  act  may 
have  brought  to  a  close  the  first  phase  of 
the  post-Vietnam  period  In  American  his- 
tory, and  represents  the  ending  of  a  com- 
plex political  and  social  process.  The  period 
from  the  chaotic  withdrawal  of  Amerlcaii 
forces  from  Saigon  In  April  1975  to  July  190i 
was  characterized  by  strong  antl-mllltary 
feelings  on  the  part  of  many  citizens  and 
by  the  rather  hasty  Implementation  of  plans 
for  an  all-volunteer  mlUtary.=  By  the  latter 
port  of  1979,  however,  many  of  those  feelings 
which  ran  so  high  at  the  end  of  the  most 
unpopular  war  In  American  history  had  sub- 
sided. Members  of  Congress  and  others  spol-  r 
Increasingly  of  the  problems  of  the  all- 
Volunteer  Force,  particularly  Its  failures  to 
maintain  a  sufficient  level  of  quality  amon^ 
new  recruits  and  to  provide  adequate  volim.- 
teers  for  the  reserve  forces.^  Many  American; 
were  again  willing  to  talk  openly  of  uslnp 
i»merlcan  military  power  abroad.  While  t»'- 
Presldent  and  his  chief  military  and  civilian 
advisors  at  first  maintained  staunch  opposi- 
tion to  resuming  draft  registration,  the  So- 
viet invasion  of  Afghanistan  led  the  adminis- 
tration to  support  registration  as  a  sign  of 
American  strength  and  of  the  will  to  protect 
Its  worldwide  Interests.* 

Conscription,  of  which  registration  Is  the 
first  and  necessary  step,  has  always  called 
forth  opposition  In  American  society.'  It  has 
been  attacked  as  Involuntary  servitude  In 
violation  of  the  thlrte?nth  amendment  to 
the  U.S.  Constitution,  assailed  as  contrary  to 
the  religious  and  moral  precepts  of  some 
citizens,  accused  of  fostering  foreign  Involve- 
ments by  providing  a  limitless  ready  pool  of 
men  to  be  sent  overseas,  and  characterized  as 
class-conscious  and  racist  In  the  application 
of  the  various  exemptions  and  classifications 
which  help  decide  who  will  actually  serve." 
The  current  debate  over  the  wisdom  and 
legality  of  registration,  however,  has  revolved 
to  a  significant  extent  around  a  relatively 
new  Issue — whether  women  should,  or  con- 
stitutionally may.  be  excluded  from  compul- 
sory service.  Unthinkable  as  It  may  be  to 
many  World  War  n  veterans  and  to  members 
of  Congress  who  have  served  continuously 
since  the  1940-s  and  1950's.  the  Issue  of 
whether  compulsory  military  service  shall 
remain  a  burden  Imposed  only  on  young  men 
Is  Important  to  many  Americans,  and  cannot 
now  be  avoided. 

It  was  therefore  Inevitable  that  the  plan 
to  resume  registration  during  the  week  of 
July  21,  1980,  at  post  offices  all  over  America 
would  be  Immediately  challenged  In  the  fed- 
eral courts.  Ironically,  the  vehicle  for  this 
challenge  was  not  a  case  filed  in  early  1980,  as 
It  became  apparent  that  Congress  and  the 
President  were  finally  of  the  same  mind 
abo\it  registration:  rather.  It  was  a  Vietnam- 
era  case  that  had  been  kept  alive  since  1971.- 
The  plaintiffs  In  Goldberg  v.  Rostker  >  had 
originally  attacked  the  Selective  Service  Sys- 
tem on  several  grounds,  including  the  fail- 
ure to  Include  women.  The  Court  of  Appeals 
for  the  Third  Clrci'lt  dismissed  all  claims 
except  the  equal  protection  one,"  and  even- 
tually a  three-judge  court  was  convened  to 
hear  that  Issue.  On  July  1,  1974,  the  three- 
Judge  court,  with  Judge  Rosenn  dissenting, 
denied  the  Governments  motion  to  dis- 
miss.'" The  authority  to  draft  young  men  ex- 
pired, however,  on  July  i,  1973,  and  President 
Ford  ended  registration  by  proclamation  on 
March  19,  1975,  putting  the  lawsuit  Into  a 
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sUte  of  suspended  animation."  When  dis- 
cussion of  renewing  registration  began  In 
1979,  the  case  again  cecauie  actl.e,  and  with 
tha  coni^resslonal  appropriation  of  funds  and 
Presidential  action  to  resume  registration.  It 
moved  quickly  to  decision 

The  three-Judge  court  In  Philadelphia  de- 
cided Qoldbeig  v.  Rostker  on  July  16,  1980, 
la.e  f  rlday  aaternoon,  with  registration  of 
the  first  group  of  ellglole  men  scheduled  to 
begin  on  Blonday,  July  21.  ...t  ruled  that  male- 
oniy  registration  was  unconstitutional  and 
permanently  eaijolned  the  operation  of  the 
Selective  Service  System."^  .n  its  opinion,  the 
court,  first  dlspoued  oi  the  JustlcUblllty  argu- 
mento,  finding  that  the  case  was  not  moot 
and  that  the  requirements  of  standing  and 
ripeness  had  been  met."  The  court  next  re- 
viewed the  various  equal  protection  tests, 
concludlxig  that  the  so-called  "middle-tier" 
test  01  Craig  v.  Boren  '«  was  appilcatole.  The 
opinion  went  on  to  discuss  In  detail  the  prof- 
fered justifications  for  excluding  women  from 
registration,  noting  that:  "If  the  purported 
JttotifioaUons  do  not  support  this  exclusion, 
or  .  .  .  are  invalid  as  a  matter  of  law,  or  .  .  . 
aro  contradicted  by  Congress'  own  actions  or 
the  overwhelming  evidence  In  the  record, 
then  we  will  be  required  to  declare  the  dls- 
crjnlnatory  statute  unoonstltutlanal."  '^  The 
main  portion  of  the  opinion  centered  around 
the  Government's  argument  that  the  exclu- 
sion of  women  from  combat  roles  and  the 
primary  need  for  combat  personnel  In  a  time 
of  military  mobilization  Justifies  the  sole 
reliance  on  men  In  the  Selective  Service 
System.''  The  court  responded  by  quoting 
from  congressional  testimony  and  other  evi- 
dence that  women  are  extensively  used  In  the 
military  services  in  peacetime,'-  that  they  can 
play  an  Important  role  even  In  mobilization,"* 
and  that  In  any  case  large  numbers  of  men 
who  would  be  drafted  would  not  be  employed 
In  combat."  Based  on  the  assumption  that 
the  draft  would  be  selective  as  to  women, 
the  Philadelphia  court  concluded  that  incor- 
porating women  into  the  pool  of  registrants 
would  Increase,  not  decrease,  the  fiexlbdUty 
of  manpower  management  In  time  of  crisis.* 
The  court  thus  held  that  the  purported  Jus- 
tifications set  forth  by  the  Government  did 
ru>t  meet  either  prong  of  the  Craig  test — a 
male-only  draft  did  not  serve  important  gov- 
ernmental Interests  and  It  was  not  substan- 
tially related  to  the  achievement  of  any  legit- 
imate objective.^' 

Immediately  after  the  announcement  of 
the  court's  opinion,  the  government  sought 
out  the  Circuit  Justice  for  the  Thlixl  Circuit, 
Justice  Brenaan;  the  next  day,  from  his  sum- 
mer home  on  Nantucket  Island,  the  Justice 
granted  a  stay  of  the  order  of  the  three-Judge 
court,  pending  appeal  to  the  Supreme  Court.^ 
Registration  of  men  went  forward  as  planned. 
Thus  the  stage  was  set  for  another  act  In 
that  peculiarly  American  drama — the  resolu- 
tion of  major  social  and  political  questions 
through  Judicial  review  by  the  Supreme 
Court. 

This  article  will  place  the  constitutional 
question  Into  Its  factual  aid  legal  context, 
and  will  suggest  a  framework  for  deciding 
the  Issues.  It  will  attempt  to  show  that  the 
legal  Issue  Is  more  complex  than  the  Gold- 
berg opinion  Indicated;  Involving  not  only 
the  recent  doctrinal  development  in  the  area 
of  gender-based  discrimination,  but  also  the 
cases  livolvlni?  the  special  a'>pIlcatIon  of 
fundamental  rights  In  the  military  or  na- 
tional defence  coitext.  ^t  will  attempt  to 
analyze  the  conflicting  factual  claims  and 
policy  considerations  upon  which  the  Justi- 
fication for  excluding  women  from  registra- 
tion and  conscription  rests,  and  will  suggest 
that  the  proper  stance  for  the  courts  Is  one 
of  deference  to  the  Judgment  of  Congress. 
Finally,  the  article  will  suggest  a  possible 
disposition  In  the  Supreme  Court  based  on 
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a  modification  of  the  Craig  equal  protection 
standard. 

n.    J  UWl'JTAWTT.TTT 

The  registration  case  had  for  some  years 
been  held  In  a  state  of  dormancy  by  the 
Philadelphia  three-Judge  court.  The  funda- 
mental reason  for  this,  of  course,  was  ttiat 
after  1975  there  was  no  requirement  to  regis- 
ter and  the  Selective  Service  System  Itself 
was  an  Inactive  organization.  The  Govern- 
ment continued  to  argue  that  the  case  was 
not  Justiciable,  despite  the  announcement 
by  the  President,  during  his  State  of  the 
Union  message  In  January  1980,  that  be  in- 
tended to  revitalize  the  registration  system,'^' 
aud  despite  the  congressional  consideration 
of  special  appropriations  for  registration " 
during  the  briefing  and  argument  stages  of 
the  case.  Justice  Department  lawyers  argued 
that  the  various  plaintiffs  could  not  be  draft- 
ed, and  therefore  could  suffer  no  actual  In- 
Jury,  since  Induction  was  barred  by  law." 

As  briefing  and  argument  In  the  case  con- 
tinued through  the  Spring  of  1980.  however, 
the  Government's  Justiciability  arguments 
became  weaker.  Congress  passed  a  joint  reso- 
lution providing  registration  fund8,=*  and  the 
President  relnstltuted  registratlon,<7  ehus  re- 
moving any  doubt  that  young  men  would  ac- 
tually be  required  to  register.  Similarly,  Indi- 
viduals subject  to  the  requirement  to  register 
In  July  1980  were  named  as  class  members, 
making  It  clear  that  at  least  some  of  the 
plaintiff  class  would  be  liable  for  prosecution 
for  failure  to  register.  The  three-judire  court 
rejected  all  of  the  Oo^emmmt's  justiciabil- 
ity arguments,  resting  most  strongly  on  the 
existence  of  criminal  penalties  for  faUure  to 
register  and  on  the  desirability  of  deciding 
the  constitutional  questions  involved  In  ad- 
vance of  an  actual  emergency  mobilization." 
Although  the  Government  conceded  all  the 
justiciability  Issues  in  Its  Jurisdictional 
Statement  to  the  Supreme  Court,"  these 
Issues  loom  as  possible  means  of  sua  sponte 
escape  for  the  Supreme  Court,  should  the 
Justices  decide  that  they  do  not  wish  to 
address  the  merits  of  a  gender-based  draft 
registration  system.  Therefore,  they  will  be 
discussed  brlefiy  before  turning  to  the  merits. 

A.  Standing 

Like  the  other  elements  of  Justiciability, 
standing  Is  less  a  rigid  doctrine  than  a  series 
of  general  principles.  The  requirement 
focuses  on  the  characteristics  of  the  litigant, 
and  Is  grounded  on  the  "cases  and  contro- 
versies" requirement  of  the  Constitution." 
The  Burger  Court  Is  perceived  by  many  as 
having  "revived  standing  as  a  formidable 
obstacle  to  judicial  review." «  Recent  de- 
cisions require  not  only  the  constitutionally 
mandated  InJury-In-fact,  defined  as  a  dis- 
tinct and  palpable  Injury,  but  also  a  fairly 
traceable  causal  connection  between  the 
claimed  injury  and  the  challenged  conduct." 

It  seems  clear  that  members  of  the  class  of 
plaintiffs  In  Goldberg  do  have  a  sufficient 
stake  In  the  outcome  of  the  controversy  to  be 
granted  standing.  With  the  reinstltntlon  of 
registration,  some  of  the  plaintiffs  are 
actually  required  to  register,  and  *face  crimi- 
nal {lenaltles  for  failure  to  do  so."  While  they 
cannot  at  the  moment  be  drafted,  the  crimi- 
nal sanction  and  the  burden  of  registering 
seem  sufficient  to  satisfy  traditional  standing 
requirements.  Peco?nlzIne.  moreover,  that 
challenpes  to  un(1erlnclusl''e  statutes  present 
sneclal  problenu  of  stan'iln?.  the  Suoreme 
Court  has  In  the  nast  stated  that  "the  hurtien 
alone  Is  sufnclent  to  establish  stanrting." " 
Since  the  Se'ective  Service  Art  Jtse'f  Imposes 
these  biirrtens.  en-i  entolnin?  It  would  relieve 
the  Dialntlffs  of  them,  causation  Is  not  a 
problem. 

B.  Ripeness 

Rloeness  U  closelv  related  to  standlne  and 
Is  an  even  more  sMnperv  concent.  Unlike 
standlne,  the  ripeness  Inquiry  focuses  on  the 
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controversy  Itself,  and  Is  eszentlally  a  doc- 
trine that  controls  the  timing  of  judicial  re- 
view.** A  controversy  is  not  ripe  «hen  the 
court  perceives  that  the  acts  of  the  parties 
have  not  yet  created  the  concrete  likelihood 
of  barm  that  requires  Judicial  Intervention.'" 
At  base,  ripeness  also  rests  on  the  constitu- 
tional requirement  that  there  must  be  actual 
cases  and  controversies  In  order  to  InvoVe  the 
article  HI  judlclai  power.*'  It  reflects  the  de- 
sire of  the  iramers  that  Judicial  resources  be 
conserved  for  cases  that  actually  require 
resolution,  and  particularly  their  fear  of 
advisory  opinions." 

The  cases  on  the  ripeness  doctrine  seem  to 
establish  tliree  tests.  First,  whether  the  posi- 
tions of  the  parties  are  such  that  there  is  an 
actual  and  not  a  hypothetical  clash  of  in- 
terests.'" Second,  whether  the  facts  are  suf- 
ficiently clear  to  convince  the  court  to  decide 
the  case  rather  than  waiting  until  a  further 
stage  of  the  controversy."  And  third,  whether 
there  are  other  reasons  which  militate  in 
favor  of  judicial  Intervention .»> 

The  Goldberg  court  rejected  the  Govern- 
ment's contention  that  the  case  was  not  ripe, 
based  on  the  actual  requirement  to  register 
and  the  criminal  penalties  for  not  doing  so.'^ 
It  also  observed,  as  to  the  third  aspect  of 
ripeness  outlined  above,  that  there  were  com- 
pelling reasons  for  deciding  the  constitu- 
tional question  of  male-only  registration  at 
that  stage."  If.  as  InltlaUy  advocated  by  the 
Government,  the  Issue  was  litigated  only 
after  induction  was  actually  authorized  or 
begun,  the  Important  constitutional  ques- 
tions mlebt  be  adjudicated  during  a  period 
of  mobUizatlon,  leaving  In  doubt  at  a  most 
crucial  point  the  government's  power  to  In- 
duct." The  Goldberg  court  had  no  trouble 
concluding  that  the  positions  of  the  par- 
ties were  truly  adversarial,  and  that  no  new 
facts  would  arise  between  registration  and 
actual  Induction  to  materially  alter  the  legal 
Issues."  The  Supreme  Court,  based  on  Its 
precedents.  Is  likely  to  agree. 

C.  Political  question 

A  potentially  more  serious  Justiciability 
problem  is  posed  by  the  poUtlcal  question 
doctrine.  Though  the  doctrine  has  been  in- 
voked by  the  Supreme  Court  rarely  since 
Baker  v.  Carr,-  in  1962.  the  political  question 
Inquiry  Is  still  Important,  as  It  defines  the 
separation  of  powers  between  the  legislative 
and  executive  branches  on  the  one  hand,  and 
the  Judiciary  on  the  other. 

It  certainly  can  be  argued  that  the  power 
to  raise  and  support  armies  is  granted  exclu- 
sively by  the  Constitution  to  the  Congress, 
and  that  therefore  Its  chosen  methods  lie 
outside  the  ken  of  the  federal  courts.  Similar 
decisions  have  been  rendered  by  the  Supreme 
Court  on  issues  that  Involved  the  President's 
powers  over  the  conduct  of  foreign  affairs, 
and  the  constitutional  guarantee  to  the 
states  of  a  republican  form  of  government." 
It  is  a  disturbing  notion,  however,  that  cer- 
tain parts  of  the  Constitution  are  completely 
outside  the  power  of  the  federal  courts,  and 
the  doctrine  has  not  been  expansively  em- 
ployed. It  was  argued  by  the  Government  In 
Goldberg,  and  rejected  by  the  three-judge 
court." 

The  best  recent  Illustration  of  the  use  of 
the  i>olltIcal  question  doctrine  Is  Gilligan  v. 
Morgan."  a  case  which  Is  particularly  rela- 
vant  to  the  registration  issue.  Gillt^an  in- 
volved the  efforts  of  a  group  of  plaintiffs  to 
prevent  a  recurrence  of  the  Kent  State 
tragedy.  They  asked  that  a  federal  court  im- 
pose "continuing  regulatory  Jurisdiction  over 
the  activities  of  the  Ohio  National  Guard."" 
and  particularly  over  Its  training.  The  Court 
found  this  to  be  the  classic  occasion  for  In- 
voking the  political  question  doctrine,  since 
the  administration  of  the  National  Guard  was 
a  federal  and  state  executive  responsibility, 
and  not  suitable  for  Judicial  declslonn^k- 
Ing."  It  stressed  that  no  Issue  of  UabUlty  for 
specific  wrongs  or  violation  of  constitutional 


rights  was  involved  In  the  case,  only  the  fear 
that  the  Guard  would  do  so  In  the  futuic.o 
Rejecting  the  separation  of  powers  roots  of 
the  political  question  doctrine,  the  Court 
said: 

It  would  be  difficult  to  think  of  a  clearer 
example  of  the  type  of  government  action 
that  was  intended  by  the  Constitution  to  be 
left  to  the  poUtlcal  branches  directly  respon- 
sible— as  the  Judicial  Branch  is  not — to  the 
elective  process.  Moreover,  It  Is  difficult  to 
conceive  of  an  area  ...  in  which  the  courts 
have  less  competence.  The  complex,  subtle, 
and  professional  decisions  as  to  the  compo- 
sition, training,  equipping,  and  control  of  a 
military  force  are  essentially  professional 
military  Judgments,  subject  always  to  clvlUan 
control  of  the  Legislative  and  Kxecutlve 
Branches.  ...  It  Is  this  power  of  oversight 
and  control  of  military  force  by  elected  rep- 
resentatives and  officials  which  underUes  our 
entire  constitutional  system.   .   .   ." 

On  twlance.  Invoking  the  political  question 
doctrine  Is  probably  not  the  best  resolution 
In  Goldberg.  Plaintiffs  are  arguing  that  their 
rt^ihts  to  equal  protection  under  the  fifth 
amendment  have  been  violated:  they  are  not 
alMtractly  challenging  the  administration  of 
the  Selective  Service  System.  It  Is  the  clash 
of  constitutional  provisions — equal  protec- 
tion and  0>ngres8'  nower  to  raise  and  support 
armies — and  not  the  conflict  between  politi- 
cal branches  and  the  judiciary,  that  creates 
the  core  issue  requiring  resolution.  The  best 
way  to  resolve  that  clash  is  not  to  declare 
that  equal  protection  rights  cannot  be  Judi- 
cially enforced  In  this  context.  The  Court 
should,  however,  recognize  the  special  powers 
and  competence  of  Coneress.  and  t»-erefore 
rive  deference  to  congressional  factfinding 
and  reasoning  when  applying  the  appropri- 
ate equal  protection  standard.*' 

m.    THE    DCVELOPinatT    OP    AM    EQCAI. 
PaOTCCTXOIf   STA1*DAU> 

Assuming  the  Supreme  Court  opinion  ad- 
dresses the  merits  of  the  gender-baaed  dis- 
crimination argument.  Goldberg  v.  Rostker 
may  well  take  Its  place  as  one  of  the  most 
ImnorUmt  cases  decided  by  the  Court  under 
the  enual  protection  clause.  Before  turning 
to  the  ler^al  arguments  and  the  issues  of  mUl- 
tary  policy  Involved  In  the  PhUadelphla  reg- 
mratlon  rase.  It  Is  necessary  to  review  the 
develonment  of  the  so-called  "middle  tier" 
standard  for  Judging  gender-based  discrimi- 
nation that  has  emerged  since  1970.  Against 
the  backdrop  of  t^at  development,  the  spe- 
cial anproach  advocated  in  this  article  for 
ca.'-«s  Iive  Coldbern  will  become  clearer. 

As  the  above  brief  summary  of  the  three- 
Judge  court  opinion  indicates,  the  Judges 
did  not  consider  male-only  reelstratton  a 
difficult  case,  but  rather  one  dlreoUy  con- 
trolled by  Craig  v.  Boren  <»  and  the  related 
line  of  gender-based  equal  protection  caaea. 
As  Justice  Brennan  noted  In  the  brief  opin- 
ion accompanying  the  stay  order,  however, 
the  equal  protection  standard  In  such  cases 
Is  not  quite  clear-cut."  There  Is  a  good  deal 
of  irony  In  the  fact  that  the  stay  decision  fell 
to  Justice  Brennan,  who  has  written  the 
Court's  opinions  In  almost  aU  the  major 
gender-based  dlscrlmlnatlOD  cases,  and  also 
In  the  fact  that  he  granted  the  stay,  despite 
his  consistent  and  articulate  opposition  to 
gender-based  laws.  In  answering  the  ques- 
tion whether  there  is  a  "fair  prospect"  that 
a  majority  of  the  Court  will  conclude  that 
the  decision  of  the  three-Judge  court  btiow 
was  erroneous"  Justice  Brennan  reoognlaed 
that  the  state  of  the  law  In  this  area  is  not 
without  confusion  and  ambiguity: 

Tn  the  past,  the  standard  of  review  to  be 
applied  In  gender-based  discrimination  oases 
has  been  a  subject  of  considerable  debate, 
compare  Schlesinger  v.  Ballard,  with  Craig 
V.  Boren.  And  mv  Brethren's  appUcatlon  of 
the  standard  upon  which  we  have  finally  set- 
tled in  a  context  as  sensitive  as  that  before 
me  cannot  be  predicated  with  anything  ap- 
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prokctalng  certahity.  Nonetbeleaa.  it  do«8 
Mem  to  DM  tb*t  tta«  proepecta  of  revenal  can 
b«  cbATMCtarlMd  as  "fair."  " 

A.  Developments  before  Craig  v.  Brotan 

Th»  aqukl  proteotl<Mi  clause  was  not  a 
major  weapon  for  striking  down  state  or 
federal  leglalfttlon  Ln  the  pre-Warren  period 
of  Supreme  Court  history."  During  the  1960's. 
however,  the  equal  protection  argument  came 
allTe  aa  one  of  the  principal  elements  of  con- 
stltuUoDal  litigation.  Oenerally.  the  Warren 
Court  began  to  demand  a  far  greater  measure 
of  congruence  between  means  and  enda  in 
leglalatlve  action.  It  developed  a  two-tier 
approach  to  theee  problems.  In  most  subject 
matter  areas,  the  Court  tested  a  particular 
law  having  differential  impact  on  persons 
similarly  situated  under  the  old  permissive 
teat:  if  a  rational  legislative  basis  could  be 
conceived  for  the  distinction,  the  require- 
ments of  eqtial  protection  were  satisfied  But 
the  Co\irt  also  developed  a  second  test,  much 
less  permlsalve.  In  which  the  rel&tlon  between 
legislative  ends  and  means  was  reviewed  with 
"strict  scrutiny."  This  new  test  w&s  applied 
by  the  Cotirt  to  certain  suspect  classlflca- 
tlons,  such  as  race,  or  where  the  legislative 
scheme  affected  certain  fundamental  rlgbts.<" 

Professor  Ounther  has  ably  described  the 
complicated  changes  in  the  law  of  equal 
protection  that  have  developed  under  the 
Burger  Court."  The  Court  has  developed  an 
additional  "middle-tier"  test  in  gender- 
based  cases,  rejecting  the  permissive  "ra- 
tional basis"  test  but  stopping  short  of 
classifying  gender  as  a  suspect  classification 
and  thus  subject  to  "strict  scrutiny."  These 
recent  cases  have  produced  major  changes 
in  federal  and  state  law  concerning  gender- 
based  distinctions,  and  have  spawned  con- 
siderable doctrinal  confusion. 

Recent  cases  and  commentaries  often 
allude  to  Reed  v.  Reed  «  in  1971  as  the  birth- 
place of  the  mlddle-tler  test."  As  with  so 
many  "seminal"  cases,  rereading  the  case 
today  leaves  one  somewhat  puzzled  at  its 
reputation  as  the  Intellectual  progenitor  of 
the  modem  gender-based  equal  protection 
doctrine.  Reed  involved  an  Idaho  statute 
granting  a  preference  for  male  over  female 
executors  in  the  administration  of  estates. 
In  striking  down  the  statute  on  equal  pro- 
tection grounds,  the  Court  did  not  spell  out 
with  particularity  the  standard  it  was  using. 
WhUe  noting  that  the  fourteenth  amend- 
ment does  not  "deny  to  States  the  power  to 
treat  different  classes  of  persons  in  different 
ways."  ••  the  Chief  Justice,  for  a  unanimous 
Court,  asked  whether  the  difference  in  treat- 
ment of  men  and  women  "bears  a  rational 
relationship"  to  a  legitimate  state  objec- 
tive." WhUe  tho  Court  seemed  to  be  apply- 
ing the  old  rational  basis  standard  and  not 
a  new  mlddle-tler  test,  it  did  find  that  the 
statute  in  q'lestlon  violated  the  equal  pro- 
tection principle,  because  its  only  Justifica- 
tion waa  to  avoid  controversy  and  accelerate 
the  selection  of  an  executor.  Perhaps  fore- 
shadowing the  developments  in  the  law  that 
Ia',-r  purport  to  reat  on  the  shoulders  of 
Reed,  the  Court  quoted  from  a  iQao's  case 
for  the  proposition  that  the  legislative  classi- 
fications must  bear  a  "fulr  and  substantial 
relation"  to  the  end  sought.** 

While  the  ratlcmale  in  Reed  may  not  have 
been  well  developed,  the  disposition  certain- 
ly suggested  that  there  were  cases  where  a 
"rational"  reason  for  a  Render-based  dis- 
tinction would  not  be  sufflclent:  moreover 
the  fact  that  the  Court  had  finally  struck 
down  a  sUte  law  because  of  genrter-based 
discrimination  indicated  that  something  ex- 
traordinary was  happening. 

The  next  significant  case  was  Fronttero  v 
Rlcfcffl-djon*'  in  1973.  but  a  coherent  middle- 
tier  standard  still  did  not  emerge  Frontiero 
Involved  benefits  for  dependents  of  military 
service    members.    Under    the    then-current 
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law  and  regulations,  a  male  service  member 
could  claim  his  wife  as  a  dependent  without 
proof  of  her  dependency,  while  a  female 
service  member  was  required  to  prove  that 
her  husband  was  actually  dependent  on  her 
Income.  There  was  no  legislative  history  to 
give  a  purpose  to  this  distinction.  The  Oov- 
ernmeut  conceded  that  males  had  probably 
been  exempted  from  a  showing  of  depend- 
ency merely  for  administrative  convenience, 
since  female  dependents  were  generally  de- 
peiident  in  fact  while  male  dependents  were 
not.  Justice  Brennan.  writing  for  a  plurality 
of  the  Court,  explicitly  found  that  sex  was 
a  suspect  classification,  and  that  the  Oov- 
ernment's  Justification  fell  considerably 
short  of  the  requirements  of  strict  scrutiny. 
Pour  other  Justices  agreed  that  the  dis- 
tinction could  not  survive  equal  protection 
attack,  but  expressly  refused  to  hold  sex  a 
s'spect  classification  and  thus  to  apply  the 
strict  scrutiny  test;  Justice  Rehnquist  dis- 
sented. 

Two  things  are  significant  about  the  opin- 
ions in  Frontiero.  First,  the  Court  did  not 
articulate  a  clearly  different  standard  for 
Judging  gender-tiased  discrimination  cases, 
though  It  again  seemed  to  be  applying  a 
stricter  standard  of  some  sort.  Second,  since 
the  Court  stressed  that  it  found  no  arguable 
government  Justification  other  than  admin- 
istrative convenience,  Frontiero  did  not  in- 
dicate how  the  Court  would  react  to  gender 
distinctions  that  have  a  strongly  articulated 
policy  basis. 

In  1974,  Kahn  v.  S/ieren «"  Introduced 
further  doctrinal  confusion.  Florida  had  for 
many  years  given  property  tax  exemptions 
to  widows  but  denied  them  to  widowers.  Re- 
jecting a  widower's  equal  protection  chal- 
lenge, the  Court  upheld  the  law.  distinguish- 
ing Reed  and  Frontiero.  In  those  cases,  said 
Justice  Douglas,  the  distinction  between  men 
and  women  had  been  made  solely  for  admin- 
istrative convenience.  Florida,  by  contrast, 
was  attempting  to  assist  widows  who  face 
an  inhospitable  Job  market  marked  by  sex 
discrimination.*  TTius.  the  purpose  was  re- 
medial and  it  did  not  fall  afoul  of  the  equal 
protection  theory  of  Reed  and  Frontiero.  The 
Court  also  noted  that  states  have  a  special 
leeway  in  enacting  tax  legislation  and  clas- 
sifying persons  for  tax  purposes,  implying 
that  the  Court  would  given  eidditlonal  def- 
erence to  legislative  decisions  in  that  sub- 
stantive area.  '"  Nonetheless,  as  critics  were 
quick  to  point  out.  the  case  was  a  trouble- 
some one.  "  How  far  may  a  state  go  to  com- 
pensate for  disadvantages  inherent  in  so- 
ciety? The  question  obviously  raises  the  same 
dlfflrult  and  divisive  issues  as  the  racial 
affirmative  action  cases.  The  opinion  also  ig- 
nored what  advocates  of  equal  rights  for 
women  have  always  regarded  as  the  most 
serious  defect  in  "protectionist"  legislation — 
that  It  stigmatizes  women  as  Inferior  and  in- 
capable of  caring  for  themselves,  and  thus 
perpetuates  society's  structure  of  discrimi- 
nation" In  practical  terms,  the  Kahn  opin- 
ion did  not  indicate  how  the  remedial  pur- 
pose of  the  legislation  can  excuse  the  over- 
breadth of  the  classification:  applying  the 
exemption  to  many  women  who  do  not  In 
fact  need  help 

The  Court's  next  major  opportunity  to  deal 
with  these  issues  was  Stanton  v.  Stanton.'^  in 
1975.  A  divorced  woman  challenged  Utah's 
ago  of  majo'lty  statute,  which  defined  adult- 
hood as  eighteen-years-old  for  females  and 
twenty-one  for  males,  because  it  allowed  her 
former  husband  to  end  support  for  their 
daughter  at  age  eighteen  Instead  of  three 
years  later.  The  Court  found  the  statute  un- 
constitutional, again  without  deciding 
whether  sex  was  a  stispect  classification  and 
without  articulating  a  new  mlddle-tler 
standard. 

Another  case  of  major  d-^ctrlnal  importance 
during  1975  was  Schlesivger  v.  Ballard.''  also 
significant  because  it  is  one  of  the  few  major 
equal   protection  opinions  that  have  dealt 


with  military  issues.  The  case  concerned  a 
challenge  to  the  military  promotion  system 
which  allowed  women  officers  to  remain  four 
years  longer  than  men  after  falling  to  be 
promoted  a  second  time.  The  suit  was  brought 
by  a  male  ofllcer  on  equal  protection 
grounds,  and,  on  the  authority  of  Frontiero, 
a  three-Judge  federal  court  Invalidated  the 
provisions  involved,™  concluding  that  the 
only  Justification  offered  was  administrative 
convenience.  The  Supreme  Court,  however, 
disagreed.  Without  being  explicit  about  the 
standard  it  was  applying,  the  Court  found 
sufficient  Justification  for  differential  treat- 
ment of  men  and  women  in  military  promo- 
tions. The  distinction  rested  on  the  fact  that 
promotion  opportunities  were  different  for 
men  and  women  because  of  the  exclusion  of 
women  from  combat  duty.  Thus,  the  extra 
time  available  for  final  promotion  of  women 
made  up  in  some  measure  for  the  limitations 
on  career  opportunities  imposed  by  the  com- 
bat restrictions.'" 

Significantly,  Justice  Brennan  dissented, 
repeating  his  argument  that  sex  should  be 
a  suspect  classification  and  questioning  the 
logic  behind  the  majority's  holding.  It  wsa 
particularly  strange,  he  noted,  to  Justify  one 
act  of  gender-based  discrimination  (differen- 
tial time  to  promote)  by  a  second  and  more 
pervasive  discriminatory  policy  (prohibition 
on  women  in  combat  positions).'" 

The  Court  returned  to  the  themes  of  Kahn 
In  a  1975  social  security  case.  Weinberger  v. 
Wiesenfeld."  In  Wiesenfeld.  the  Court,  with 
Justice  Brennan  writing  for  the  majority, 
again  looked  to  the  purpose  and  effect  of  a 
clearly  discriminatory  rule — one  allowing 
greater  social  security  benefits  for  women — 
and  found  the  remedial  Justification  wanting. 
Justice  Brennan  thus  followed  Frontiero  and 
not  Kahn.  A  close  reading  of  the  opinion 
Indicates  that  the  Court  may  have  in  fact 
been  retreating  from  Kahn  by  applying  a 
diuerent  standard  of  proof  for  determining 
legislative  purpose.""  While  the  Governments 
proof  of  a  reasonable  purpose  to  compensate 
women  for  discrimination  In  the  marketplace 
is  at  least  as  good  as  in  Kahn.  the  Court 
seemed  skeptical  as  to  whether  this  was  in 
fact  the  goal  Congress  had  in  mind,  regard- 
less of  the  effect.  Perhaps  Kahn  and  Wiesen- 
feld are  simply  irreconcilab:e;  at  least  the 
latter  opinion  signals  a  harder  look  at  dls- 
crlminatorj  statutes  that  purport  to  have  a 
"good"  effect  on  the  status  of  women. 
B.  Craig  v.  Boren 

The  middle-tier  analysis  flnallv  emerged 
in  1976.  in  Craig  v.  Boren.'^  Like  Stanton. 
Craig  Involved  different  ages  of  majority  for 
males  and  females,  this  time  In  the  context 
of  Oklahoma's  law  allowing  the  sale  of  3  2 
beer  to  males  at  a°;e  twenty-one  and  females 
at  age  eighteen.  Justice  Brennan  found  his 
majority  and  wrote  for  the  Court,  articulat- 
ing a  special  separate  standard  to  govern  sex 
discrimination  cases.  Reviewing  Reed  and  its 
progeny.  Justice  Brennan  perha|>s  overstated 
the  clarity  of  the  Court's  doctrinal  develop- 
ment over  those  Intervening  five  years:  "To 
withstand  constitutional  challenge,  previous 
cases  establish  that  classification  by  gender 
must  serve  important  governmental  objec- 
tives and  must  be  substantially  related  to 
achievement  of  those  objectives."'" 

While  the  Court  accepted  the  state's  pur- 
pose^to  improve  traffic  safety — it  found  that 
the  statistical  relationship  t>etween  age.  sex 
and  drinking  on  the  one  hand,  and  traffic 
accidents  on  the  other,  was  insufficiently 
established.'^  The  appropriate  standard  for 
Judging  the  statistical  evidence  is  not  clearly 
explained,  and  Indeed,  after  a  lengthy  dis- 
cussion of  the  evidence,  none  of  which  was 
considered  in  the  legislative  history  of  the 
provision,  the  Court  concluded  that  statisti- 
cal analysis,  while  helpful,  "is  in  tension 
with  the  normative  philosophy  that  under- 
lies the  Equal  Protection  Clause."  and  thus 
must  be  kept  In  proper  perspective" 
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Craig  v.  Boren  completed  the  process  tiegun 
with  Reed  In  1971.  A  majority  of  the  Court 
had  now  articulated  an  equal  protection 
standard  for  gender-based  discrimination 
cases.  The  standard  begun  with  Reed  and 
fully  developed  In  Craig,  however,  left  some 
important  questions  unanswered.  Although 
It  was  clear  that  the  intermediate  standard 
differed  from  the  old  "rational  basis"  stand- 
ard, the  extent  of  that  difference  was  not  yet 
apparent. 

C.  Poit-Craig  DevelopmentM 

Two  1877  cases  illustrate  the  problems  that 
remain  even  after  Craig.  Califano  v.  Gold- 
farb,**  another  In  the  line  of  cases  presenting 
the  dependency  Issue  first  raised  in  Fron- 
tiero. again  rested  on  the  need  to  probe  Con- 
gress' actual  purposes,  and  found  them  want- 
ing. It  also  contained  a  confusing  discussion 
of  whether  the  law  discriminated  against 
women,  whose  earnings  produced  smaller 
benefits  for  their  deceased  husbands:  or 
against  men,  who  were  forced  to  present 
proof  of  actual  dependency.*  Califano  v. 
Webster—  showed  that  life  remained  in  the 
Kahn  v.  Shevin  line  of  cases,  in  which  pro- 
visions are  upheld  on  the  ground  that  they 
are  remedial.  A  provision  of  the  Social  Secu- 
rity Act  which  results  in  higher  payments 
for  female  wage  earners  upon  retirement  was 
upheld  because  it  was  designed  to  compen- 
sate women  for  Job  discrimination,  and  not 
based  merely  on  "archaic  and  overbroad  gen- 
eralizations" about  women's  role  in  society."^ 
Again,  the  Court  did  not  deal  with  the  larger 
issue  of  stigmatizing  women,  nor  did  It  seem 
troubled  by  the  fact  that  by  no  means  all 
of  the  wage  earners  who  benefited  from  the 
statutory  favoritism  were  actually  discrimi- 
nated against. 

Without  belaboring  this  brief  review  of  the 
Court's  Odyssey  In  search  of  a  coherent  doc- 
trine for  gender-baaed  discrimination  cases, 
three  of  the  most  recent  cases  deserve  men- 
tion. Orr  V.  Orr,**  In  1979.  struck  down  Ala- 
bama's alimony  law  because  it  allowed  such 
payments  to  be  made  only  to  women.  Justice 
Brennan  asked  whether  gender  was  an  accu- 
rate proxy  for  need  in  the  divorce  situation, 
but  found  that  no  such  proxy  was  necessary, 
since  hearings  were  already  held  In  each  case 
to  probe  the  circumstances  of  each  spouse 
and  Individualized  determinations  were 
therefore  fetisible.**  Perhaps  signalling  an  ac- 
ceptance by  the  Court  of  the  more  general- 
ized Justification  for  striking  down  gender- 
based  distinctions.  Justice  Brennan 
commented:  "Iieglslatlve  classifications 
which  distribute  benefits  on  the  basis  of  gen- 
der carry  the  inherent  risk  of  reinforcing 
stereotypes  about  the  'proper  place'  of 
women  and  their  need  for  special 
protection."  " 

A  more  difficult  case  to  understand  Is  Per- 
sonnel Administrator  v.  Feeney,"  which  the 
Court  concluded  was  not  a  gender-based 
discrimination  case  at  all.  The  Court 
upheld  Massachusetts'  absolute  lifetime 
preference  for  veterans  In  state  hiring 
practices,  despite  the  fact  that  98  percent  of 
all  veterans  in  the  state  were  nikle  and  the 
scheme  Indisputably  made  it  moat  difficult 
for  women  to  obtain  state  employment.  After 
reviewing  past  cases,  and  nottni;  that  a  law 
which  overtly  or  covertly  preferred  males 
over  females  In  public  employment  would  re- 
quire "an  exceedingly  T>erBtiaslve  Justifica- 
tion," the  Court  concluded  that  the  law  was 
simply  not  gender-based."  It  was  designed  to 
help  veterans,  and  thus  excluded  a  large 
number  of  nonveteran  males  and  Included 
a  amall  number  of  veteran  females. 

An  aspect  of  Feenep  which  nuiy  be  relevant 
to  the  registration  case  Is  that  the  Court 
gave  no  real  consideration  to  the  fact  that 
the  discriminatory  effect  of  the  veterans' 
preference  was  due  In  part  to  gender-based 
discrimination  In  the  military  service.  This 
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issue  also  skirted  In  Ballard,  will  come  up 
again  in  the  regUtratlon  litigation  since  ex- 
cluding women  from  the  registration  system 
was  Justified  by  Congress  on  the  basis  of  an- 
other set  of  gender-ttaaed  distinctions — the 
restrictions  that  keep  women  out  of  combat 
positions  In  the  military. 

The  most  recent  excursion  by  the  Court 
Into  the  gender-baaed  discrimination  thicket 
is  Wengler  v.  Druggist*  Mutual  Inturatice 
Co.  "^  As  in  so  many  earlier  oases,  at  issue  was 
a  statutory  scheme  which  automatically  al- 
lowed benefits  to  widows,  while  insisting  that 
men  prove  actual  dependence  on  a  deceased 
wife's  earnings.  The  Court's  opinion  did  not 
contain  any  new  discussion  of  the  Crai; 
standard,  but  Illustrated  some  of  the  other 
perplexing  problems  arising  in  thla  line  of 
cases.  Like  Califano  v.  Goldfarb.  Wengler  was 
viewed  by  the  Court  as  involving  simultane- 
ous discrimination  against  both  men  and 
women.  Finding  such  double-edged  discrimi- 
nation, of  course,  makes  it  extremely  difficult 
for  the  state  to  Justify  the  law.  Moreover,  the 
Court  repeated  its  earlier  statements  that 
simply  describing  a  benign  purpose — here,  to 
assist  widows  with  death  benefits  while  as- 
sisting only  those  widowers  who  are  actually 
In  need — is  not  enough.**  Two  other  require- 
ments must  tie  met — proof  of  actual  legisla- 
tive intent  and  factual  proof  that  the  dis- 
tinction or  presumption  underlying  the  law 
is  valld.*^  Neither  was  found  in  Wengler. 
D.  Summary — The  Sew  Equal  protection 
standard 

The  cases  show  considerable  support  for 
Justice  Brennan's  rentark  tbat  the  Court's 
handling  or  an  equal  protection  case  "in  a 
context  as  sensitive"  as  draft  registration  Is 
not  altogether  predictable.**  They  show, 
without  question,  a  progressively  greater 
willingness  to  strike  down  laws  which  dis- 
criminate against  women,  whatever  the  doc- 
trinal formulation  used.  They  also  show  an 
Increasing  demand  that  the  actual  purposes 
of  the  legislature  be  probed,  not  Just  the 
post-hoc  rationalization  presented  by  coun- 
sel. There  is  undoubtedly  a  growing  require- 
ment, moreover,  tbat  supposed  Justification 
for  discriminatory  treatment  be  supported 
by  factual  evidence  of  the  relationship  be- 
tween means  and  ends.  On  the  other  hand, 
the  Court  still  betrays  substantial  confusion 
about  the  level  of  factual  proof  required,  par- 
ticularly where  the  law  Involved  has  a  benign 
remedial  purpose,  and  remains  fixed  to  some 
extent  on  the  traditional  analysis  of  whether 
a  provision  actually  discriminates  against 
one  sex  or  the  other.  It  does  not  seem  fully 
inclined  to  accept  the  proposition  that  any 
law  drawing  a  gender  line  is  unconstitutional 
because  It  rtiegates  women  to  aeooiMl -class 
status,  regardless  of  a  motive  to  "protect"  or 
"compensate."  Finally,  the  Court  seems  ready 
to  grant  a  greater  measure  of  deference  In 
areas  of  special  state  or  federal  legislative  re- 
six>nslblllty — e.g.,  state  taxation,  military. af- 
fairs, and  Immigration."  The  questions  to  be 
asked  are  now  clear :  does  the  provision  serve 
an  important  governmental  Interest,  and  is 
the  means  chosen  substantially  related  to 
tbaX  Interest?  Tbe  answers,  however,  are 
rarely  self-evident.  Tbe  treatment  of  the 
emerging  equal  protection  doctrine  and  the 
"answers"  provided  by  the  three-Judge  court 
in  Goldberg  v.  Rostker  will  be  examined  in  a 
later  section." 

£.  Lower  court  consideration  of  the  draft 
and  equal  protection 

The  doctrinal  development  In  the  field  of 
genc<er-based  discrimination  Is  a  striving 
manifestation  of  how  quickly  the  nation's 
attitudes  about  the  position  of  women  in 
society  have  changed.  In  fact,  the  question 
whether  women  may  constitutionally  be  ex- 
cluded from  the  Selective  Service  System  Is 
not  one  of  first  Impression:  It  was  decided 
by  eight  district  courts  and  five  courts  of 
appeals  during  the  Vietnam  and  post-Viet- 


nam period.  1068  to  1978"  Ordinarily,  the 
chances  of  the  Court  reversing  so  formidable 
and  varied  a  line  of  cases  would  be  slight. 
The  rapid  development  of  the  Intermediate 
standard  of  review  m  aez  dlacrtmlnatloo 
cases,  however,  has  made  the  Vietnam  line 
of  cases  a  very  doubtful  resUng  place.  Not 
one  was  discussed  or  even  dted  by  the  PhU*- 
delphia  court,  though  they  do  stand  as  di- 
rect support  for  the  proposition  that  the  cs- 
cluslon  of  women  from  the  registration  la 
constitutional. 

The  opinion  in  United  States  v.  St.  Ctdr  >■ 
Is  typical.  The  district  court  evidently  ^>- 
plied  a  rational  basis  test,  noting  that  Con- 
gress excluded  women  "presumably  because 
they  are  still  regarded  aa  the  center  of  home 
and  family  life."  ■•■  Continuing  in  this  vein. 
Judge  Bonsai  concluded  that  men  have  tra- 
ditionally had  the  re^Mnsiblllty  for  fighting 
wars,  ana  that  "Congress  followed  the  teach- 
InTS  of  history  that  If  a  nation  Is  to  survive, 
men  must  provide  the  first  line  of  defense 
while  women  I  ept  the  home  fires  burning.""* 
No  specific  legislative  history  supporting  a 
male-only  draft  was  cited,  as  Indeed  there 
was  none  In  1908. 

In  a  Louisiana  case  two  years  later.  Judge 
Rubin  avoided  the  stereotypical  characteri- 
zation of  women's  role,  but  rested  on  defer- 
ence to  Congress  and  Its  Judgments  about 
how  best  to  meet  the  defense  needs  of  the 
nation  through  conscription.'"  His  equal 
protection  analysis  was  also  baaed  on  a  ra- 
tional basis  standard.  For  Judge  Bubln.  the 
then-current  debate  about  the  fairness  of 
certain  draft  exemptions,  the  lottery  system, 
and  other  policy  questions  underscored  the 
political  nature  of  the  laaue: 

This  debate  underlines  the  fact  that  the 
question  of  whom  to  call  up  Is  essentially  a 
political  one.  and  that  the  political  proceas 
Is  now  specifically  focused  on  it. 

But  the  wisdom  of  the  legislative  defini- 
tion of  the  manpower  pool  is  not  a  matter  fbr 
a  court  to  rule  on.  Congress  is  constitution- 
ally permitted  to  draw  rational  distinctions 
in  deciding  from  whom  to  require  military 
service,  according  to  Its  own  evaluation  of 
the  nation's  needs,  military,  dvlllan  and  so- 
cietal."* 

In  United  States  v.  Tingling  •*»  in  1973, 
the  court  noted  that  the  Supreme  Court 
opinions  in  Reed  and  Frontiero  ■"  showed 
a  change  In  the  test  used  for  gender-bsaed 
laws  under  the  equal  protection  clause. 
Frontiero  was  interpreted  as  meaning  tbat 
administrative  convenience  cannot  be  the 
sole  reason  for  the  gender-based  distinc- 
tion, but  the  court  concluded  that  more  than 
administrative  convenience  was  Involved  in 
the  exclusion  of  women  from  registration 
and  conscription  '"  A  1974  Wisconsin  case 
dealt  more  fully  with  the  emerging  equal 
protection  cases,  but  still  concluded  that  a 
gender-based  registratisn  and  draft  system 
was  constitutional  '"  The  court  found  the 
personnel  regulations  at  issue  In  Frontiero 
easily  distinguishable  from  the  more  funda- 
mental policy  issues  Involved  in  the  draft, 
where  the  government's  interest  Is  very 
strong: 

The  power  of  Congress  to  raise  an  Army 
is  sui  generis  The  exercise  of  that  power, 
through  the  selective  service  laws,  has  de- 
prived citizens  of  the  most  profound  of  hu- 
man and  constitutional  rights.  .  .  .  Tet,  the 
government  interest  is  so  extremely  urgent 
that  courts  must  s*»ow  the  greatest  defer- 
ence to  congressional  Judgment.  National 
security.  In  its  true  sense,   is  at  stake.*" 

Only  one  case  during  this  period  held  the 
gender-based  draft  system  unconstitu- 
tional."* It  is  noteworthy,  however,  that  It  Is 
the  most  recent  district  court  decision,  as 
"-rl'  R?  th^  T^os*  complete  revlewftig  the  hla- 
torlcal  attitude  of  paternalism  toward 
women  and  noting  that  women  are  often 
disadvantaged  by  It  The  court  quoted,  and 
dlaapproved  of.  the  language  from  St.  Clatr 
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ragmrdlag  women's  at«reotyped  role,  and  rea- 
•onod  that  women  will  never  be  equal  until 
they  are  aaked  to  share  equally  In  the  bur- 
dens of  dtlsenshtp.'"  The  decision,  which 
was  grounded  on  a  finding  that  gender  was 
a  suspect  claaslflcatlon.  was  later  reversed,  i*^ 
lite  court  of  appeals  opinions  on  the  issue 
of  a  gender-baaed  registration  are  likewise 
curaory.  In  the  earliest  opinion.  United  States 
T.  F*Uo».  u*  Um  Sevcntb  Circuit  In  1969  at- 
tempted to  deilne  precisely  the  governaiental 
Interest  served  by  the  Selective  Service  Sys- 
tem. Alluding  to  the  wide  variety  of  classi- 
fications and  deferments  In  the  law.  in- 
cluding the  exclusion  of  women,  the  court 
said  ihat  "Congress  was  entitled  to  consider 
factors  which  would  both  maximize  the  ef- 
ficiency and  minimize  the  expense  or  raising 
an  army  and  minimize  the  disruption  of 
what  were  considered  Important  civilian 
functions.""*  The  court,  clearly  applying 
a  "reasonable  basis"  test,  found  sufficient 
Justification  for  the  exclusion  of  women 
from  the  system. 

Opinion*  in  the  First  and  Tenth  Circuits, 
Ui  1971  "•  and  197S  "•  respectively,  gave  short 
shrift  to  the  sex  discrimination  Issue.  They 
seemed  to  be  applying  a  raUonal  basis  test. 
and  there  was  very  little  discussion  of  the 
factual  basis  for  exclusion  of  women. 

In  United  Statu  v.  Baechler,"^  the  Fourth 
Circuit,  In  a  per  curiam  opinion,  also  applied 
the  rational  basis  test.  It  seemed  to  find.  In 
the  arguments  about  the  different  physical 
abUlttea  of  women  and  the  reetrlctlons  on 
their  combat  role,  a  sufficient  reason  for  ex- 
cluding them  from  the  draft  system: 

Considering  the  nature  of  the  demands  of 
military  service  we  cannot  say  that  Congress 
had  no  rational  basis  for  the  distinction 
based  on  sex.  While  it  U  true  that  women 
may  and  do  perform  vlUl  services  In  the 
armed  forces  of  the  United  States,  and  their 
physical  and  mental  capabUlUes  are  valued 
contributions  on  the  naUon  In  both  peace 
and  war.  these  characteristics  and  accom- 
plishments do  not  create  a  constitutional 
obllgaUon  upon  the  Government  to  subject 
them  to  caU  equally  with  men."* 

In  summary,  the  courts  that  considered 
Uie  conatltuUonallty  of  excluding  women 
nrom  registration  and  conscription  from  1968 
to  1976  found  the  issue,  by  and  large,  to  be 
■*  ••»>  one.  Except  for  the  single  district 
judge  who  found  the  law  unconstitutional 
and  was  reversed  on  appeal,  most  of  these 
judge*  appUed  a  raUonal  basis  test  In  their 
equal  proteeUon  analysis,  and  had  no  diffi- 
culty concluding  that  the  Government  had 
met  that  burden.  None  was  decided  after 
Craig  v.  Boren,  and  thoee  decided  after 
rrontiero  distinguished  It.  It  Is.  however,  too 
^  to  say  that  these  decUlona  predated  the 
Cra^  Intermedtate  standard  of  review  and 
are  therefore  not  relevant  today.  One  district 
Judge    recognized    that    the    standard    was 

Sl^S?^™-^*.?  '*•*"=«  °'  **«  opinions 
leave  one  with  the  strong  impression  that 
most  would  have  been  decided  the  same  way 
under  the  new  Intermediate  standard  of  re- 
view then  under  development  bv  the  Su- 
a^t?^  '^"  «tomlnant  theme  of  these 
ca8«  Is  <tefwence  to  the  Jud^ent  of  Con- 
TO^M  to  the  best  way  to  provide  personnel 
for  mUitary  service.  It  is  this  same  deference 
that  seems  lacMnn  in  the  three-Judge  ojurt's 
amu^  In  aoUtt,erg  .nd  it  may  yll  ^ The 
gtortpa^  tasue  on  appeal  of  that  <4se  to  the 
Supreme  Court  during  the  1980  term. 

IV.  APFLTIWC  THZ  BQCM.  PaoTECTlOlf   STANDARD 

,„M  °P"^<»»  o'  the  Philadelphia  three- 
Judge  court  did  not  llneer  over  the  lh7lle 

••«M^.,      ,  .1"  °'  *•'*  Oovemment  that  a 
Brt.  r^"""'"''"'''  *«*  '^"11  be  appro- 
priate because  of  the  nature  of  the  Ko^rn 
mental  interest  In  naUonal  defeiS^.  «  Ji^ 
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rejected  the  arguments  of  the  plaintiffs  that 
sex  is  a  suspect  classification  or  that  regis- 
tration Involves  a  fundamental  Interest, 
either  argtmient  leading  to  the  application 
of  a  "compelling  governmental  Interest"  or 
strict  scrutiny  test.  The  court  Instead  choee 
the  middle  ground  of  the  Craig  v.  Boren 
standard,  advocated  in  the  alternative  by 
the  plaintiffs,  which  It  characterized  as  the 
"Important  government  Interest"  test."" 
The  more  difficult  task  is  to  apply  that 
standard  to  the  registration  situation. 
A.  Defining  the  gender-baaed  discrimination 

In  trying  to  unravel  the  complexities  of 
the  equal  protection  test,  with  its  Inevitable 
subjectivity  about  the  relationship  between 
means  and  ends.  It  Is  important  to  Iceep  In 
mind  precisely  what  sort  of  discrimination 
Is  Involved.  Excluding  women  from  registra- 
tion does  not  "burden"  them  In  the  old- 
fashioned  sense  reflected  in  Craig  or  Reed.^' 
Women  are  not  deprived  of  a  societal  benefit 
by  the  law.  Nor  Is  the  question  of  access 
to  military  service  as  a  career  an  Issue. 
Though  the  point  Is  often  overlooked,  ex- 
clusion from  registration  does  not  Impinge 
In  any  way  on  the  access  of  women  to  a 
military  career,  since  they  may  continue  to 
volunteer  and  serve  even  In  a  mobilization 
situation.  Because  they  are  free  to  partici- 
pate voluntarily  in  the  activity  In  question, 
unlike  the  situation  in  most  of  the  earlier 
equal  protection  cases,  it  is  even  difficult 
to  make  the  argument  that  women  are  being 
relegated  to  a  position  of  second-class  citi- 
zenship.'«  If  there  is  any  stigma  attached. 
It  arises  from  the  exclusion  of  women  from 
comibat  service,  not  from  being  freed  from 
conscription.  The  "burden"  here,  If  there  Is 
one.  falls  on  men — exclusion  of  women  from 
the  system  makes  it  more  Ukely  that  any 
particular  man  will  be  drafted  because  the 
registration  pool  is  smaller.  Interestingly, 
registering  and  drafting  women  In  large 
numbers,  while  It  might  reduce  the  chances 
of  a  particular  man  being  called,  probably 
would  Increase  the  chances  of  a  particular 
male  inductee  actually  going  Into  combat 
and  getting  killed  or  wounded,  since  fewer 
rear  echelon  Jobs  would  te  open  to  men.  In 
any  event.  In  constitutional  terms  the  Issue 
is  a  narrow  one — whether  compulsory  entry 
into  the  service  In  a  time  of  emergency  may 
be  restricted  to  men. 

B.   The  governmental  interest  in  draft 
registration 

The  Goldberg  court  was  not  careful  to 
separate  the  two  parts  of  the  Craig  test,  but 
rather  treated  them  as  a  single  standard. 
Nonetheless.  It  Is  analytically  helpful  to  dis- 
tinguish the  two  steps— isolating  the  gov- 
ernmental Interest  Involved  and  Judging  the 
appropriateness  of  the  means  chosen  to 
attain  the  end. 

As  the  above  review  of  the  equal  protec- 
tion cases  shows.'^  determining  whether  an 
Important  Interest  Is  Involved  usually  Is  not 
the  crucial  part  of  the  analysis.  Even  In 
cases  like  Craig  where  the  law  was  struck 
down,  the  more  difficult  task  was  substan- 
tiating the  approprtateness  of  the  means. 
The  problem  with  the  first  part  of  the  Craig 
test  Is  more  often  ambiguity  in  the  legisla- 
tive purpose,  or  a  disparity  between  the 
stated  purpose  and  the  legislative  history. 
It  Is  Important,  however,  to  imderstand  the 
governmental  Interest  Involved,  not  as  a 
leeal  technicality  to  be  satisfied,  but  rather 
as  a  prerequisite  to  the  reasoned  analysis  of 
the  relationship  between  means  and  ends 
which  Is  at  the  heart  of  the  equal  protection 
Issue.  In  the  case  of  draft  registration.  It  Is 
arguable  that  the  Goldberg  court  did  not 
in  fact  understand  the  congrejslonal  pur- 
pose behind  relnstltutlon  of  male-only  rei- 
Is'ratlon.  and  that  this  misunderstanding 
was  an  Important  factor  In  skewing  its  final 
constitutional  conclusions. 
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1.  Legislative  history  revisited 
I^lslative  history  u  the  key  to  the  first 
part  of  the  Craig  test.  It  Is  essential  for 
courts  to  have  a  clear  Idea  of  what  the  Con- 
gres3  Intended  in  order  to  judge  lu  acUons. 
Au  this  report,  the  Goldberg  court  went  seri- 
ously astray,  and  did  not  seem  to  have  be- 
fore It  the  full  legislative  hUtory.  The 
Goldberg  opinion  seems  to  rely,  as  the 
source  of  the  congressional  Justification  for 
the  exclusion  of  women,  on  an  Informal 
repcrt  of  a  single  subcommittee — Senator 
Nuan'B  Subcommittee  on  Manpower  and 
Personnel  of  the  Senate  Armed  Services 
Committee.  =•  In  fact,  the  legislative  history 
Is  much  more  extensive,  and  established  a 
stronger  and  clearer  congressional  pur- 
pose.'- The  court  quoted  extensively  from  a 
draft  report  released  to  the  press  by  the 
Numi  Subcommittee  in  April  1980.  and  drew 
from  that  report  the  congressional  argu- 
ments that  It  found  so  unconvincing.'-'*  The 
court  did  not,  however,  note  that  the  report 
was  formally  adopted  by  the  subcommittee 
and  later  revised,  enlarged,  and  adopted  by 
the  full  Armed  Services  Committee  as  part 
of  its  larger  report  on  the  fiscal  year  1981 
military  authorization  blU.'«  In  short,  what 
the  Goldberg  court  treated  rather  deprecat- 
Ingly  as  the  preliminary  view  of  a  subcom- 
mittee was  In  fact  the  formally  adopted 
view  of  the  full  committee.  The  final  com- 
mittee report,  moreover,  contained  a  revised 
Justification  not  addressed  by  the  court.  The 
Ooldberg  court  thus  divined  the  congres- 
sional purpose  and  Justification  for  the  ex- 
clusion of  women  from  registration  without 
considering  some  elemente  of  Congress' 
analysis.''"' 

Second,  the  court  seemed  unaware  that 
the  question  of  excluding  women  from  reg- 
istration was  debated  on  the  floor  of  the 
Senate  during  the  summer  of  1980.  though 
the  floor  debate  occurred  before  oral  argu- 
ment and  decision  In  the  case.  During  the 
debate  over  the  supplemental  appropriation 
necessary  to  fund  the  July  1980  registration 
Senator  Kassebaum.  along  with  Senator 
Levin  and  others,  made  a  substantial  effort 
to  amend  the  bill  to  require  registration  of 
both  men  and  women;  that  effort  failed."* 
The  full  Senate  also  adopted  without  debate 
the  Armed  Services  Committee's  statutory 
provision  adding  authority  to  begin  regUtra- 
tlon  by  transferring  funds  from  the  Depart- 
ment of  Defense,  along  with  the  crucial  re- 
port language  on  the  regUtratlon  of 
women. i*'  Thus,  there  was  clear  Senate  en- 
dorsement of  the  report  of  the  Armed  Serv- 
ices Committee,  rejection  on  the  floor  of  an 
effort  to  include  women  in  registration,  and 
a  poeltlve  decision  to  begin  registration  as 
necessary  In  the  national  Interest.  In  weigh- 
ing the  congressional  interest  in  this  vital 
mat«^er.  the  coirt  did  not  deal  with  any  of 
these  facts,  and  may  indeed  have  been  un- 
aware of  them. 

Third,  the  court  did  not  mention  House 
action  rejecting  the  proposal  that  women 
should  be  registered  along  with  men.  A  sub- 
committee of  the  House  Armed  Services  Com- 
mittee addressed  the  matter  and  reaffirmed 
the  Congress'  consistent  opposition  to  rei?lB- 
tration  of  women:  the  Appropriations  Com- 
mittee also  rejected  efforts  to  Include  women, 
and  a  floor  amendment  to  require  refrlstra- 
tlon  of  both  se'ea  was  defeated  by  voice  vote 
on  Aprtl  22.  1980.«> 

Because  the  cooTrevional  artlou'st'on  of 
purpose  and  the  strength  of  congressional 
commitment  to  the  challenged  policy  are 
crucial  to  any  consideration  of  the  constitu- 
tionality of  male-only  registration  and  con- 
scription, the  Philadelphia  court's  failure  to 
fully  consider  the  le<^8latlve  history  Is  curi- 
ous. In  a/<dU.ion.  after  the  court's  de'-lsion. 
the  House-Senate  conferees  on  the  military 
authorization  bill  addressed  the  question  in 
ooDforence  committee.  The  conferees  spedfi- 
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cally  adopted  the  Senate's  findings  on  the 
registration  of  women,  mating  them  the 
formal  wniUnp  of  the  entire  Congress.*** 
3.  Determining  the  congressi<mal  purpose 
We  have  seen  that  the  full  legislative  his- 
tory on  the  draft  registration  issue  may  not 
have  been  adequately  analyzed  by  the  Gold- 
berg court.  But  what  of  the  merits  of  this 
Issue?  What  wa*  the  congressional  purpose? 
On  an  elementary  level,  the  purpoee  of  the 
Military  Selective  Service  Act  and  of  regis- 
tration procedures  is  to  protect  our  national 
security  by  ensuring  a  strong  military  estab- 
lishment. But  such  a  statement  is  too  general 
to  be  of  much  use  in  constitutional  analysis. 
It  Is  necessary  to  dig  deeper  to  understand 
fully  the  congressional  purpose. 

As  the  resumption  of  registration  became 
a  viable  possibility  during  1979  and  early 
1980,  members  of  Congress  who  were  con- 
vinced of  the  wisdom  of  a  male-only  system 
were  very  concerned  over  the  lack  of  legisla- 
tive history  to  support  that  policy.  The  Sen- 
ate Armed  Servioes  Committee,  for  example. 
concluded  after  Its  1979  hearings  and  after 
research  on  the  issue  by  the  Congressional 
Research  Service,  that  the  legislative  history 
of  past  draft  laws  did  not  provide  a  defen- 
sible Justification  for  the  decision  to  exclude 
women.***  It  Is  a  commentary  on  how  signifi- 
cantly our  ideas  about  women  Va  society 
have  changed  that  the  need  to  explain  why 
the  draft  vraa  limited  to  men  simply  had 
never  occurred  to  earlier  congresses.  Recog- 
nizing the  possibility  that  the  courts  would 
apply  a  heljghtened  standard  of  scrutiny  to 
such  an  obviously  gender-based  classifica- 
tion, the  committee  set  about  to  establish 
the  basis  for  its  conclusion,  which  It  strongly 
felt  was  the  conclusion  of  the  Congress  as 
a  whole  and  a  majority  of  Americans  as 
well.***  Hence  the  extensive  1979  and  1980 
hearings  and  the  effort  to  articulate  the  rea- 
soning t>ehlnd  a  male-only  draft  As  noted 
above,  the  Nunn  subcommittee,  the  Senate 
Armed  Services  Committee,  the  Senate,  and 
the  Congress  Itself  attempted  to  clarify  their 
Intent  not  only  by  a  general  discussion  of  its 
reasoning  and  the  facts  supporting  it,  but 
also  by  the  adoption  of  specific  findings  on 
the  question  of  registration  and  Induction  of 
women.  It  may  be  helpful  to  the  analysis  to 
reprint  those  findings  in  full. 

SFBCinC    ITNDINCS 

( 1 )  Article  I,  section  8  of  the  Constitution 
commits  exclusively  to  the  Congress  the 
powers  to  raise  and  support  armies,  provide 
and  maintain  a  Navy,  and  make  rules  for 
the  Government  and  regulation  of  the  land 
and  naval  forces,  and  pursuant  to  these 
powers  It  lies  within  the  discretion  of  the 
Congress  to  determine  the  occasions  for  ex- 
pansion of  our  Armed  Forces,  and  the  means 
best  suited  to  such  expansion  should  it  prove 
necessary. 

(3)  An  ability  to  mobilize  rapidly  is  es- 
sential to  the  preservation  of  our  national 
security. 

(3)  A  functioning  redstration  system  is 
a  vital  part  of  any  mobilization  plan. 

(4)  Women  make  an  lm{x>rtaDt  contribu- 
tion to  our  national  defense,  and  are  volun- 
teering In  increasing  numbers  for  our  armed 
services. 

(8)  Women  should  not  be  intentionally  or 
routinely  placed  In  combat  positions  in  our 
military  serrioes. 

(0)  There  is  no  established  military  need 
to  include  women  In  a  selective  service 
system. 

(7)  Present  manpower  deficiencies  under 
the  All-Volunteer  Force  are  concentrated 
in  the-  comttat  arms — infantry,  armor,  com- 
bat engineers,  field  artillery  and  air  defense. 

(8)  If  mobilization  were  to  be  ordered  in  a 
wartime  scenario,  the  primary  manpower 
need  would  be  for  combat  replacement*. 

Footnotes  at  end  of  article. 


(9)  The  n**d  to  rotate  psrsonnel  and  the 
possibility  that  close  support  units  could 
come  under  enemy  fire  also  limits  the  use  of 
women  in  non-combat  Jobs. 

(10)  If  the  law  required  women  to  be 
drafted  in  equal  numbers  with  men.  mobili- 
zation would  be  severely  impaired  because 
of  strains  on  training  facilities  and  admin- 
istrative systems. 

(11)  Under  the  administration's  proposal 
there  is  no  proposal  for  exemption  of 
mothers  of  yoimg  children.  The  administra- 
tion has  given  Insufficient  attention  to  nec- 
essary changes  in  Selective  Service  rules, 
such  as  those  governing  the  Induction  of 
young  mothers,  and  to  the  strains  on  family 
life  that  would  result  from  the  registration 
and  possible  Induction  of  women. 

(13)  A  registration  and  induction  sys- 
tem which  exclude*  women  is  constitu- 
tional.*** 

It  Is  apparent  from  a  reading  of  the  com- 
mittee report  and  hearings,  as  well  as  from 
the  relevant  fioor  debate,  that  the  court  did 
not  grasp  Congress  views  on  this  issue.  Con- 
gress saw  the  propooal  to  begia  registration 
as  a  way  to  strengthen  our  mobilization  ca- 
pability, not  as  a  peacetime  adjunct  to  the 
All-Volunteer  Force.***  It  saw  regUtratlon 
and  the  draft  as  Inseparable  parts  of  a  single 
process,  designed  to  supply  needed  manpower 
In  time  of  emergency.  Congressional  concern 
was  much  colored  by  the  revelations  about 
current  shortages  of  volunteers  for  combat 
assignments,  combat-related  shortfalls  in 
the  reserves,  a  disastrous  1978  mobillzattbn 
exercise,  and  a  general  concern  that  the 
country  had  no  real  Selective  Service  Sys- 
tem capable  of  fimctlonlng  should  it  be 
needed.'" 

By  oontraat,  tbe  court  aeetned  to  view  reg- 
istrattlon  and  pooslble  conscription  simply 
as  an  extension  or  supplement  to  the  volun- 
teer services,  not  as  an  emergency  manpower 
system  primarily  designed  to  supply  rombat 
forces.""  Thus,  the  court  continually  em- 
phasized the  Important  role  played  by  women 
In  the  present  volunteer  army  and  the  In- 
creasing number  of  women  In  all  the  serv- 
ices. In  fact.  Congress  shares  the  view  that 
women  are  an  important  element  of  our 
military  services,  are  making  vital  contri- 
butions to  our  security,  and  should  con- 
tinue to  do  so.'**  That  point  was  simply 
seen  as  irrelevant  to  the  issue  at  hand.  Con- 
gress focused  not  on  the  proper  role  of 
women  In  the  peacetime  volunteer  army,  but 
rather  on  the  most  efficient  ways  to  supply 
the  soldiers,  sailors,  marines  and  airmen  that 
would  be  needed  In  an  emergncy.  The  court's 
extraordinary  comment  about  congressional 
purposes  can  be  seen  as  a  fundamental  mis- 
understanding of  what  had  happened: 

It  Is  difficult  for  us  to  accept  the  Incon- 
sistent positions  of  Congress.  Congress  has 
continuously  allocated  funds  for  the  In- 
crease of  the  number  of  women  In  the  armed 
services,  in  both  absolute  terms  and  as  a 
percentage  of  total  forces.  There  can  be  no 
doubt  that  the  experience  of  women  In  the 
volunteer  army  has  been  a  success  story.  .  .  . 

It  Is  Incongruous  that  Congress  believes 
on  the  one  hand  that  It  substantially  en- 
hances our  national  defense  to  constantly 
expand  the  utilization  of  women  In  the 
military,  and  on  the  other  hand  endorses 
legislation  excluding  women  from  the  pool 
of    registrants    available    for    Induction."* 

Quite  to  the  contrary,  the  congressional 
view  is  clearly  that  encouraging  tbe  use  of 
women  In  the  volunteer  army  and  expanding 
opportunities  for  career  advancement  of 
women  are  not  inconsistent  with  an  all- 
male  draft,  but  merely  refiect  different  poli- 
cies with  different  purposes.  The  court  failed 
to  grasp  the  point  that  regardless  of  the 
present  heavy  use  of  women  m  the  All- 
Volunteer  Force,  Congress  was  postulating  a 
mobilization  scenario  In  which  the  mix  of 
skills  of  draftees  would  be  different   from 


thoee  of  former  volunteers — ^much  more 
heavily  weighted  toward  combat  skills. 

Moreover,  the  Goldberg  court  seemed  at 
times  to  isolate  registration  from  conscrip- 
tion In  a  way  that  is  loglcaUy  and  practically 
Impossible.  While  the  Judges  rejected  as  il- 
logical the  argument  that  the  constitu- 
tionality of  registration  can  be  analyzed 
separately,'"  they  insisted  at  several  points 
In  the  opinion  on  excluding  any  considera- 
tion of  policy  concerns  like  equal  induction 
and  the  validity  of  the  combat  restrictions — 
issues  which  are  inextricably  caught  up  with 
the  validity  of  all-male  registration  Itself.*" 

As  to  the  first  part  of  the  Craig  test,  then, 
it  is  reasonable  to  criticize  the  Philadelphia 
court  on  several  grounds.  It  Inadequately 
analyzed  the  legislative  history,  confused  the 
voluntary  peacetime  force  with  the  differ- 
ently oriented  mobilization  system,  and  un- 
fairly characterized  general  congressional  at- 
titudes about  women  In  the  mlUtary. 

C.   The  congruence  of  means  and  end* 

The  meat  of  tbe  Crai^  test  is  whether  the 
means  chosen  by  Congress  to  attain  Its  in>- 
portant  governmental  objective  are  "sub- 
stantially related"  to  the  attainment  of  that 
objective.  To  answer  ttiat  question.  It  is 
necessary  to  ask  why  Congress  chose  the 
particular  means  at  Issue — male-only  draft 
registration — to  attain  the  emergency  mo- 
bilization ca-iablllty  that  was  so  urgently 
sought.  It  Is  Important,  therefore,  to  exam- 
ine each  of  the  reasons  Congress  gave  for  Its 
choice  of  male-only  registration,  and  tbe 
Goldberg  court's  treatment  of  those  reasons. 
1.  Requirements  for  combat  persoimel  in 
mobilization 

In  examining  the  Justifications  proffered 
by  Congress,  the  Government  correctly  placed 
great  emphasis  on  tbe  need  for  combat  re- 
placements In  a  mobilization  scenario  and 
the  consequent  flexibility  given  to  the  serv- 
ices by  the  fact  that  the  draft  pool  contained 
only  men.***  The  court  responded  to  this  in 
several  ways.  First.  It  noted  that  In  the  past 
only  a  small  percentage  of  military  personnel 
actually  engaged  In  combat.  Second,  the 
court  asserted  that  women  can  be  used  In  a 
draft  scenario,  as  they  presently  perform  a 
variety  of  military  tasks.  Finally,  the  court 
reviewed  the  requirements  of  the  Defense  De- 
partment, to  be  filled  by  the  Selective  Serv- 
ice System  in  time  of  mobilization,  which 
call  for  drafting  about  80.000  women  along 
with  S70.000  men.  concluding  that  there  is 
no  Justification  for  excluding  women  from 
the  pool.  Tbe  court  sununed  up  by  simply 
disagreeing  with  the  Congress  that  a  male- 
only  pool  would  give  the  personnel  managers 
added  fiexibllity.*** 

There  Is  no  dls->ute  about  the  facts  on  the 
most  general  level — most  of  those  needed  In 
mobilization  are  combat  replacements — but 
not  all  conscripts  go  Into  combat  It  is  nec- 
essary, however,  to  look  more  closely  at  the 
record,  for  there  is  additional  evidence  that 
the  need  for  combat  replacements  m  a  mobi- 
lization scenario  Is  nKire  Importsint  than  tbe 
opinion  of  the  court  indicates.  Most  signifi- 
cantly, the  court  does  not  mMiUon  the  fact 
that  the  Defense  Department's  mobilization 
plan  does  not  call  for  the  drafting  of  any 
women  at  all  in  the  first  sixty  days,  because 
of  tbe  need  for  large  numbers  of  combat  re- 
placenwnts "^  Moreover,  the  80.000  woQ>en  to 
be  utilized  In  the  first  180  days  would  be 
drafted  only  If  volunteers  are  not  available. 
The  large  majority  of  thoee  needed,  and  those 
called,  would  have  to  be  men  m  order  to  fill 
the  need  for  additional  combat  personnel. >■* 

Throughout  the  Senate  hearings,  witnesses 
testified  that  the  primary  need  during  a 
mobilization  scenario  was  for  men  In  order 
to  enlarge  combat  units  and  replace  casual- 
ties. Senator  Cohen,  an  opponent  of  registra- 
tion but  an  advocate  of  Including  women  if 
registration  were  to  be  Instituted,  ques- 
tioned William  Clark.  Principal  Deputy  As- 
sistant Secretary  of  tbe  Army  for  Manpower: 
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Senator  Oobkh.  Oom  It  necMBwrlly  follow 
that  If  you  bare  a  draft  VtrnX  all  of  those 
who  would  be  drafted  would  be  put  Into  a 
cooabat  role,  or  would  aoise  be  assigned  to 
•upport  roles  that  you  talked  about? 

Mr.  Clsue.  Some  would  certainly  be  as- 
signed to  siipport  roles.  But  your  Immediate 
and  very  evldaot  demand  Is  going  to  be  first 
to  flu  up  the  kinds  of  units  that  have  to  be 
deployed  early,  with  an  added  demand  for 
the  replacement  of  casualties.*" 

Senator  Nunn  asked  a  similar  question  of 
General  Bn»>ars,  the  Blarlne  Corps  personnel 
chief: 

Senator  Nttmh.  General  Bronars.  what  pro- 
portion of  pe(H>le  drafted  in  the  Marine 
Corps  In  case  of  a  moblllzKtlon  would  be  for 
comibat  ekllls? 

General  BaoNAia.  Assiimlng  that  the  draft 
was  designed  to  sustain  force  levels  and  that 
personnel  were  drafted  for  a  2-year  period, 
the  vast  majority  of  drafted  personnel  would 
be  used  In  skills  such  as  the  combat  arms, 
requiring  the  least  amount  of  training 
time."* 

The  court  ignored  an  additional  factual 
point  of  considerable  Importance  to  its  anal- 
ysis of  the  primary  need  for  combat  person- 
nel. Throughout  both  the  House  and  Senate 
manpower  hearings  for  the  fiscal  years  1980 
and  1981,  there  Is  considerable  testimony 
about  shortages  of  combat  personnel  in  the 
present  volunteer  environment."*  In  a  volun- 
teer system,  where  recruits  have  a  choice  of 
skills,  recruiting  for  combat  skills  is  very  dif- 
flcuU,  despite  special  bonuses.  As  a  result. 
many  existing  units  are  very  short  of  combat 
personnel. 1^  The  same  is  true  of  the  reserves, 
where  the  Army  is  short  up  to  600,000  per- 
sonnel In  the  Individual  Ready  Reserve,  the 
principal  pool  for  Immediate  augmentation 
of  existing  imlts.>^i  When  the  Army  tested  its 
moblllaatlon  system,  in  a  1978  exercise  called 
Nifty  Nugget,  major  deflcienclas  in  combat 
personnel  were  revealed.>>*  Although  the  fig- 
ures were  InlUaUy  classified,  they  were  even- 
tually released  and  Included  by  Senator 
Nunn  In  the  hearing  record : 

lljf  an  emergency  occurred,  the  Army  In- 
dloatea  that  It  would  not  have  sufllclent  com- 
bat mai^Mwer  in  combat  units.  I  can  now 
rareal  the  extent  of  the  problem  for  some 
aklUs:  90  days  after  a  mobilization  occurred, 
the  Army  would  only  be  able  to  fiu :  62  per- 
cent of  Its  Infantry  positions  ...  73  percent 
of  Its  artillery  positions  .  .  .  and  28  percent 
of  Its  armor  positions >" 

These  facts  indicate  that  the  need  for  com- 
bat personnel  In  mobilization  is  a  more  com- 
plex problem  than  the  court  reallred.  Not 
only  U  the  major  need  In  a  moblllzaUon 
seenarlo  for  combat  replacements,  but  that 
need  is  exacerbated  by  the  fact  that  the 
foundation  on  which  mobilisation  builds — 
active  and  reserve  units  snd  individual  re- 
servea— to  wotfuUy  short  on  combat  man- 
power. This  analysU  helps  to  understand  the 
need  felt  by  Senator  Nunn  and  others  to 
concentrate  on  combat  skills  In  relnstltutlng 
draft  registration. 

3.  Manpower  utilization  and  flexlbUity 
Another  argiuient  addreesed  in  detail  by 
the  Senate  Armed  Sei  vices  Committee  and 
argued  by  the  Government  in  the  Philadel- 
phia case  Is  that  the  need  for  combat-capa- 
ble personnel  in  mobilization  is  lncrease<l  by 
the  neoes«ity  to  rotate  noncombat  personnel 
Into  combat  units  and  by  the  possibility  that 
a  number  of  combat  support  personnel  may 
be  drawn  Into  combat  Inadvertently,  thus 
limiting  the  number  of  women  assigned  to 
those  units.  In  other  words,  the  flfmres  on 
percentages  of  combat  and  noncombat  Jobs 
(rowhly  '3%  of  all  personnel  "slots"  are  In 
combat  skills  »)  do  not  give  a  true  picture 
of  the  mUltarys  abUity  to  utilize  women. 
The  court,  however,  seemed  to  rest  on  the 
fact  that  there  are  plenty  of  noncombat  jobs 

V^ootnotee  at  end  of  article. 


and  that  there  is.  therefore,  no  justification 
tor  excluding  women  from  the  pool.*"  The 
difflculty  with  such  an  argument  is  that  it 
views  the  armed  services  In  a  static  state, 
With  so  many  soldiers  in  combat  jobs  and  so 
many  In  combat  support  and  service  support 
units.  This  is  unrealistic,  as  the  following 
exchange  from  the  Senate  hearings  indl- 
oates: 

Senator  Jepskn.  Historically,  in  the  Army 
where  most  draftees  would  serve,  the  dis- 
tinction between  combat  and  noncombat 
Jobs  is  quickly  lost  on  the  mobile  battlefield. 

Personnel  in  noncombat  units  are  often 
asked  to  be  combat  replacements  and  combat 
support.  Combat  service  support  units  often 
find  themselves  ordered  to  accomplish  com- 
bat missions  where  combat  units  are  not 
available. 

Doesn't  this  mean  that  there  is  a  limit  to 
the  number  of  women  who  can  safely  be 
assigned  to  combat  units,  to  any  units? 

Mr.  Danzig.  Yes:  there  is  a  limit  to  the 
aumber  of  women  who  can  be  assigned  to 
units  and  the  support  base  because  the  mili- 
tary must  be  responsive,  not  only  to  the 
number  of  men  who  actually  are  needed  in 
combat  at  any  given  moment,  but  also  those 
who  may  be  needed  in  the  future  because  of 
rotation  or  whatever."* 

As  the  Armed  Services  Committee  report 
points  out,  there  should  be  sufficient  non- 
combat males  in  the  ser^'ices  to  allow  the 
usual  rotation."'  Given  the  combat  restric- 
tions, moreover,  the  services  will  try  to  avoid 
placement  of  women  in  combat  support  po- 
sitions where  they  are  more  likely  to  be 
engulfed  in  combat.  There  was,  in  fact,  con- 
siderable testimony  in  the  Senate  hearings 
that  the  fluid  nature  of  the  bittlefleld  makes 
that  problem  somewhat  greater  now  than  it 
was  in  World  War  n.>» 

The  Government  argued  that  these  two 
requirements — rotation  from  combat  to  non- 
combat jobs  and  insulation  from  combat  on 
a  mobile  battlefield — meant  that  usin?  only 
men  in  a  mobilization  scenario  would  in- 
crease the  flexibility  of  military  manpower 
management.!**  In  the  Philadelphia  case,  the 
court  addressed  only  the  first  of  these  re- 
quirements, and  placed  great  emnhasis  on 
the  p>oint  thit  exclusion  of  women  would 
tecreaae,  not  increase,  such  flexlbilltv.  The 
court's  reasoning  amln  shows  its  limited 
understanding  of  the  actual  justiflcations 
for  a  male-only  mobilization  system: 

Defendant's  main  argument  may  be  sum- 
marized ss  follows:  women  cannot  fill  all 
positions  In  the  armed  services,  especially 
combat  positions:  In  a  time  of  mobilization 
the  primary  need  of  the  military  services  will 
be  in  combat  related  positions  and  in  sup- 
port position  personnel  who  can  readily  be 
deployed  into  combat;  therefore,  in  order 
to  maximize  the  flexibility  of  personnel  m-^n- 
agement.  women  should  be  excluded  from 
the  MSSA.w 

Admitting  that  the  Immediate  need  in 
mobilization  would  be  for  combat  troops, 
the  court  then  constructed  its  own  scenario. 
In  which  the  availability  of  women  would 
Improve  flexibility: 

[Mjale  Inductees  cannot  be  moved  into  ba- 
sic combat  positions  until  after  twelve  to 
fourteen  weeks  of  tralnln?.  and  considerably 
more  for  highly  skilled  combat  positions:  the 
only  immediate  deployable  source  of  combat 
trained  manpower  would  be  existing  male 
military  personnel  on  non-combat  assign- 
ments; the  immediately  deployable  male  mil- 
itary personnel  are.  to  a  substantial  degree, 
In  positions  where  they  do  clerical  and  typing 
work,  nursing  and  other  similar  jobs  which 
In  the  civilian  work  force  are  disproportion- 
ately filled  by  women;  the  pool  of  female 
registrants  would  have  a  strong  concentra- 
tion of  skills  not  largely  available  among  the 
pool  of  male  registrants:  thus  inducted 
women  would  be  moved  into  non-combat 
jobs  with  little  or  no  training  and  release 
men  for  Immediate  deployment  into  combat. 


Inducted  women  could  complete  the  work 
left  undone  by  the  combat  deployment  of 
the  men  in  non-combat  units."' 

Several  points  should  be  made  about  this 
scenario.  First,  of  the  noncombat  males  who 
can  be  transferred  into  combat  jobs  in  an 
emergency,  quite  a  small  proportion  are  In 
clerical,  typing  or  nursing  work.  Second,  the 
court  assumes  that  women  could  step  into 
these  Jobs,  even  if  they  did  predominate,  with 
little  training :  a  proposition  for  which  there 
is  no  support  in  the  record.  In  fact,  combat 
training  takes  less  time  than  most  noncom- 
bat training,  not  more  as  the  court  assumes."* 
Noncombat  billets  which  are  crucial  in  mo- 
bilization are  not  clerical,  but  are  in  commu- 
nications, engineering,  transportation,  main- 
tenance, and  other  areas  where  civilian  men 
are  at  least  as  well  qualified  as  women  and 
have  the  added  advantage  of  being  combat- 
Ueployable  later. "^  Most  significantly,  how- 
ever, the  court's  rationale  is  strikingly  incon- 
sistent with  a  primary  justification  given  by 
Congress  for  a  male-only  draft — the  court's 
scenario  would  quickly  result  In  most  of  the 
noncombat  Jobs  being  taken  by  women  and 
the  combat  Jobs  taken  by  men.  Congress 
made  a  conscious  policy  choice,  based  on 
its  constitutional  power  to  raise  and  support 
armies,  that  it  did  not  want  individuals  to 
remain  in  combat  without  adequate  rotation 
into  noncombat  units.  With  the  possible  ex- 
ception of  nurses,  where  there  are  few  men 
available  in  the  civilian  pool,  the  conclusion 
is  inescapable:  the  flexibility  of  having  all 
the  Inductees  capable  of  performing  combat 
or  ttoncombat  Jobs  is  significantly  greater, 
over  a  longer  period  of  time,  than  the  court 
concluded. 

3.  Women  In  combat 

A  major  factor  in  the  congressional  analysis 
of  registration  was  undoubtedly  the  issue  of 
women's  role  In  combat  and  its  implications 
in  a  mobilization  scenario.  As  Indicated 
above,  advocates  of  male-only  registration 
and  conscription  felt  that  the  1979  and  1980 
hearings  had  clearly  established  the  primary 
need  for  combat  replacements  in  an  emer- 
gency situation,  in  contrast  to  the  mix  of 
skill*  needed  in  the  normal  peacetime  acces- 
sion system.  They  reasoned  that  in  light  of 
that  fact,  and  the  legal  and  policy  restric- 
tions against  women  in  combat,  the  registra- 
tion and  conscription  system  should  there- 
fore be  limited  to  men.  Underlying  that  rea- 
soning, of  course,  was  a  congressional  belief 
that  the  combat  restrictions  are  reasonable 
and  Valid.  Congressional  efforts  to  make  these 
restrictions  more  workable  and  less  of  an  im- 
pediment to  career  advancement  for  women 
are  not  inconsistent  with  that  view,  but 
merely  reinforce  It;  for  in  each  case  Congress 
reaffirmed  the  basic  policy  against  use  of 
women  in  combat.'** 

The  restrictions  placed  on  wtwnen  serving 
in  combat  positions  in  the  American  armed 
services  play  an  important  role  in  the  justi- 
fications put  forward  by  the  Congress  for  ex- 
cluding women  from  the  registration  and  in- 
duction system.  It  is  necessary,  therefore,  to 
examine  the  scope  of  those  restrictions  and 
their  logical  implications  for  our  legal 
analysis. 

Contrary  to  pc^ular  belief,  the  actual  legal 
restrictions  on  women  in  combat  do  not  cover 
all  the  services.  There  is  a  specific  provision 
excluding  women  from  certain  tvpes  of  Navy 
ships  expected  to  engage  in  combat.'*=  and 
the  statutes  governing  the  Air  Force  contain 
a  pnovlslon  prohibiting  women  from  serving 
on  oombat  flying  missions.'**  By  contrast,  the 
Army  provisions  are  not  ba<!ed  upon  statute, 
but  upon  con<sistent  tradition,  policy,  and 
reTUlatlon.'"  The  notion  that  women  should 
not  intentionally  engage  in  combat  is  not 
new,  nor  is  it  an  exclu<ilvely  American  idea. 
Of  the  more  than  seventy  nations  that  have 
conscription  in  some  form,  only  ten  conscript 
women,  and  none  place  women  in  combat 
jobs."* 

The  definition  of  "combat"  has  never  been 
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dear,  but  the  core  meaning  of  the  word 
seems  to  Involve  physical  proximity  with  the 
enemy  rather  than  merely  performance  of 
functions  that  may  Involve  kUllng  or  being 
killed.'**  For  example,  the  Air  Force  assigns 
women  officers  to  duty  as  strategic  missile 
officers.  These  officers  would  fire  mlssUes  at 
targets  inside  the  Soviet  Union  In  time  of 
wsr,  but  the  Air  Force  does  not  categorize 
that  Job  as  a  "combat"  assignment  despite 
the  obviously  greater  chance  of  kUlIng  and 
being  killed  in  a  strategic  nuclear  exchange.'" 

As  Americans  have  increasingly  begun  to 
rethink  their  traditional  notions  of  what 
women  can  and  cannot  do,  the  argument 
that  women  could  not  be  successful  front- 
line riflemen,  artillerymen,  and  tank  driv- 
ers has  come  under  increasing  criticism.'" 
While  these  restrictions  have  their  basis  in 
physiological  dllTerences  between  men  and 
women,  they  are  also  based  on  a  deep-seated 
belief  that  fighting  should  be  restricted  to 
men,  and  upon  doubts  as  to  the  actual  per- 
formance of  mixed  units  In  the  field.  There 
is  very  little  credible  evidence  to  establish 
the  latter  argument  one  way  or  the  other.'" 

Few  courts  have  considered  the  constitu- 
tional validity  of  the  prohibition  of  women 
In  combat  positions.  The  Supreme  Court,  in 
Schlesinger  v.  Ballard,  noted  as  a  fact  that 
these  restrictions  resulted  in  different  career 
opportunities  for  men  and  women  in  the 
Navy,  without  so  much  as  a  hint  that  the 
underlying  restrictions  themselves  mli^ht  be 
Invalid.'^  The  most  extensive  discussion  of 
the  matter  was  in  a  district  court  case. 
Owens  V.  Brown?'*  Judge  Sirica  there  in- 
validated the  old  statutory  provision  con- 
cerning women  on  Navy  ships,  which  did  not 
distinguish  between  combat  and  noncom- 
bat sea  duty.  But  he  took  care  to  make  It 
clear  that  he  was  not  calling  into  question 
the  right  of  the  Congress  and  the  President 
to  restrict  the  use  of  women  in  combat  posi- 
tions: 

(Njothlng  In  this  decision  Is  meant  to 
shape  the  contours  of  Navy  policy  concern- 
ing the  utilization  of  female  personnel.  As 
the  Court  has  noted  In  deciding  the  merit 
of  plaintiff's  claims,  there  remain  many  un- 
answered questions  about  the  effects  of  full 
sexual  Integration  that  may  well  convince 
military  authorities  that  women  members 
should  be  excluded  from  shipboard  combat 
assignments,  or  even  from  permanent  assign- 
ment to  some  non-combat  positions,  or  for 
that  matter,  from  all  shipboard  duties  until 
such  time  as  the  vessels  are  properly 
equipped  and  crew  members  properly 
trained  to  accommodate  their  female  coun- 
terparts."* 

In  light  of  the  long  line  of  cases  In  which 
the  Supreme  Court  has  deferred  to  congres- 
sional and  military  judgment  about  matters 
Involving  entry  into  the  armed  services, 
control  of  military  reservations,  and  Internal 
discipline,'^*  It  would  seem  hlt^hly  unlikely 
that  the  Supreme  Court  would  ever  invali- 
date the  combat  restrictions.  They  involve 
judgments  about  military  effectiveness  that 
come  perilously  close  to  the  act^l  deploy- 
ment of  forces  and  internal  management  of 
the  armed  services,  and  they  represent  a 
policy  judgment  too  strongly  held  and 
fundamental  to  most  Americans  for  the 
Court  to  Interfere. 

The  Interesting  logical  question,  assuming 
that  the  combat  restrictions  are  valid.  Is 
what  consequences  flow  from  that  conclu- 
sion. Military  witnesses  testified  before  the 
Nunn  subcommittee  that  women  now  com- 
prise about  9%  of  the  armed  services,  that 
the  flirure  would  Increase  to  12'".-  or  so  In  the 
next  five  years,  and  that  20-25%  was  prob- 
ablv  the  maximum  that  could  be  effectively 
utlllzwl.'"  The  latter  fact,  not  mentioned  by 
the  Philadelphia  court.  Is  a  consequence  of 
the  need  to  have  some  flexibility  in  the  em- 
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ployment  of  personnel  between  combat  and 
noncombat  jobs:  if  all  potential  noncombat 
Jobs— roughly  67%  of  all  Individual  Job  as- 
signments in  the  peacetime  army  '•• — ^were 
occupied  by  women  and  thus  those  service 
members  could  not  be  rotated  into  combat 
during  an  extended  emergency,  the  Army 
would  And  Itself,  in  the  words  of  the  Senate 
Armed  Services  Committee  Report,  divided 
into  "two  groups— one  in  permanent  combat 
and  oite  In  permanent  support."  "*  Presum- 
ably then,  if  the  combat  restrictions  them- 
selves are  valid,  other  restrictions  that  are 
based  on  them,  but  also  clearly  discrimina- 
tory, could  be  Justified.  For  example,  if  the 
20-25%  limit  of  women  were  to  be  reached. 
It  would  be  constitutional  to  exclude  women 
from  voluntary  enlistment,  or  at  least  sev- 
erely curtail  enlistment.  One  might  also 
argue  that  the  validity  of  the  combat  re- 
strictions would  support  a  differential  draft 
of  the  kind  advocated  by  the  Carter  admin- 
istration and  su->ported  by  the  plaintiffs  In 
Goldherg.  Thus,  the  argument  would  go.  be- 
cause there  are  restrictions  on  the  utilization 
of  women  in  combat  units,  and  admittedly 
more  combat  replacements  are  needed  In  mo- 
bilization, it  is  permissible  to  draft  targe 
numbers  of  men  and  small  numbers  of  wo- 
men, despite  the  obvious  equal  protection 
arguments  raised.  In  anv  event,  admitting 
the  vallditv  of  the  combat  restrictions  exerts 
a  strong  logical  pull  away  from  the  resvdt  In 
Goldberg. 

Recognizing  the  doctrinal  problem,  the 
plaintiffs  In  Goldberti  were  somewhat  un- 
clear as  to  whether  the  roTihat  fies^rl'-'ioriB 
themselves  were  unreasonable  and  Invalid  '** 
The  ACLTJ  le<^l  and  policy  memoranda  take 
the  same  amhl^ovs  line  '"  The  Phllsdelphia 
court.,  perha-s  reco'Tilrtn"  that  the  Punreme 
Co'irt  woi'Id  be  e'-en  more  unlikely  to  strike 
down  such  restrictions  thsn  to  Invslldate  a 
male-only  draft,  skirted  the  Issue.'** 
4.  The  problem  of  unequal  Induction 

Another  major  factor  In  the  Congress' 
decision  to  limit  the  registration  and  draft 
system  to  men  was  the  conviction  that  equal 
Iniuction  of  men  and  women  would  be  ex- 
tremely undesirable,  and  that  It  was  more 
likely  to  be  required  by  a  court  if  registra- 
tion were  opened  to  women.'**  Senators 
Warner  and  Nunn  reepatedly  expressed  the 
fear  that  If  Congress  were  to  reigister  both 
men  and  women,  creating  a  new  legislative 
history  In  favor  of  equal  treatment,  and 
then  were  to  autborire  a  draft  which  was 
larpely  compared  of  men.  the  federal  courts 
would  «trl'-e  It  down  and  create  the  Intoler- 
able situation  of  an  eoual-numbers  draft.'** 
Tliat  fear,  and  the  belief  that  an  equal - 
numbers  draft  would  be  disastrous  militar- 
ily, played  a  major  role  In  congressional 
reasoning.  It  was  an  argument  that  the 
PhlladelpMa  court  did  not  see  fit  to  address 
In  detail,  calling  It  Irrelevant.'"  although  lU 
arguments  about  flexibility  assume  a  selec- 
tive draft  of  women.'"* 

The  Senate  Armed  Services  Committee 
rrltlcired  the  administration  for  es'xmslng 
the  goal  of  eoi'allty  but  then  advocating  a 
plan  that  would  snblect  at  leant  six  tlTx-s  as 
many  men  as  women  to  the  draft:  "^t  has 
been  su<rgested  tbst  all  women  be  registered, 
but  only  a  handful  actually  inducted  In  an 
emer^ncv.  The  committee  finds  this  a  con- 
fused and  ultimately  unsatisfactory  solu- 
tion. 

"Firrt.  the  President's  proposal  does  not  In- 
clude any  chanee  In  section  5(a)(1)  of  the 
Military  Selective  Service  Act.  which  re- 
onlres  that  the  draft  he  conducted  Impar- 
tially amon«:  those  eligible  Administration 
witnesses  admitted  that  the  current  lan- 
ruage  of  the  law  probably  precludes  induc- 
tion of  iren  and  women  on  sny  but  a  ran- 
dom basis,  which  should  produce  e"ual 
numbers  of  men  »n»l  wotn»n.  Second  I*  Is 
conceivable  that  the  courts  fared  with  a 
congressional  decision  to  register  men  and 
women  equally  because  of  equity  considera- 


tions, will  find  Insufllclent  justification  for 
then  Inducting  only  a  token  number  of 
women  Into  the  Services  in  an  emergency. 
Indeed,  it  U  hard  to  see  how  the  equity 
which  U  the  aim  of  advocates  of  an  equal 
regUtration  system  Is  achieved  by  a  sy»t«m 
under  which  a  vasUy  larger  number  of  men 
than  women  would  actuaUy  be  called  to 
duty.  U  the  Congress  were  to  mandate  equal 
registration  of  men  and  women,  therefore. 
we  might  well  be  faced  with  a  situation  In 
which  the  combat  replacements  needed  to 
the  first  60  day»-say  lOOWX)  men— would 
have  to  be  accompanied  by  lOOXJOO  women. 
Faced  with  this  hypothetical,  the  mUttary 
witnesses  stated  that  such  a  situation  would 
be  intolerable.  It  would  create  montimental 
strains  on  the  training  system,  would  doj 
the  personnel  admlnUtratlon  and  support 
systems  needlessly,  and  would  Impede  our 
defense  preparations  at  a  time  of  great  na- 
tional need.">"  

The  Senate's  grave  concern  was  baaed  on 
testimony  concerning  the  effects  of  a  ^i*** 
that  required  equal  numbers  of  men  and 
women  to  be  chosen,  or  put  another  way.  a 
draft  system  that  was  purely  random  from 
among  a  male  and  female  population  and 
which  would  therefore  bring  In  approxi- 
mately equal  numbers  of  each  gender.  Service 
personnel  chiefs  and  their  civilian  superior* 
testified  that  InducUon  of  equal  numbers  In 
a  mobUlzatlon  situation  would  be  dlsas- 
trous.«w  If  the  Army  needed,  for  example. 
670,000  combat-capable  replacementt  during 
the  first  six  months,  as  U  projected  for  the 
most  frequently  used  NATO  conventional  war 
scenario,'**  an  equal  Induction  would  also 
bring  in  670.000  women,  the  vast  majority  of 
whom  could  not  be  ueefuUy  employed.  Traln- 
ing  bases  would  be  overburdened,  and  sepa- 
rate bousing  and  other  arrangemenU  for  such 
a  large  influx  of  women  would  simply  be  nn- 
avalUble  All  experts  seem  to  agree  that  such 
a  result  would  be  unworkable,  and  would  en- 
danger the  mobilization  Itaelf  at  the  very 
time  when  a  smooth-working  and  efficient 
system  la  moet  needed. 

The  equal  induction  problem  must  be 
taken  into  account  as  a  practical  matter  be- 
cause the  Congress  considered  It  an  important 
reason  for  not  registering  women.  But  the 
equal  induction  argument  Is  also  relevant 
from  a  doctrinal  standpoint.  It  U  tempting 
to  arRue  that  while  the  combat  restrictions 
and  differential  Induction  are  cons'ltutlon- 
allv  valid,  excluding  women  from  registration 
for  the  same  reason  ts  not  But  the  reasoning 
la  not  self-evident.  One  could  sensibly  con- 
clude, as  Congreas  has  done,  that  the  combat 
restriction  can  serve  to  support  both  the 
validity  of  differential  induction  and  the  ex- 
clusion of  women  from  registration  (since  It 
would  be  difficult  to  register  just  soiite 
women) ,  and  that  since  so  few  women  wUl  be 
needed  In  moblllTatlon  It  is  rational  to  con- 
fine the  draft  to  the  primary  group  needed. 
And  It  Is  well  to  Keep  in  mind  that  there  U 
no  issue  here  of  whether  women  should  serve 
at  all.  only  whether  they  should  be  comoelled 
to  serve  in  a  situation  where  they  are  ex- 
cluded from  performing  the  principal  func- 
tion required  at  that  time. 

Recall,  too.  that  the  mobUlzaUon  plan  calls 
for  one-sixth  women  over  the  first  six  month* 
of  mobilization.  If  needed,  but  no  women  at 
all  In  the  first  two  months.  The  court  r««u 
on  and  uses  this  mobilization  plan  to  support 
Its  reasonlne.'**  but  does  not  explain  how  one 
can  conchide  that  male-only  leaUUatton  Is 
invalid,  while  a  male-only  Induction  In  the 
earlv  wee^s  Is  valid. 

What  the  dlsaereement  between  the  PWla- 
delphla  court  and  Congress  may  come  down 
to.  If  one  accepts  the  aasumptioos  that  Con- 
gress did.  is  that  there  is  a  constitutioiaUy 
si<mt«lcant  dl*erence  between  Impoaliig  a 
burden  on  men  six-times  more  fieouently 
than  on  women  at  the  induction  sta^e.  and 
Imposing  it  on  men  entirely  at  the  registra- 
tion stage.  From  a  poUcy  standpoint.  Con- 
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J  alinply  did  not  ■••  Um  two  m  signm- 

eaatty  dlifcruit. 

5.  Tb»  military  need  to  drart  women 
Many  membaim  of  Congreas  empbaalxed 
the  fact  that  then  wm  no  miatar>  need  to 
draft  women.  All  wltnewas  teetlfled  that  in 
their  military  opinion  there  was  a  sufflclently 
large  pool  of  men  available  to  make  drafting 
women  militarily  unneceaaary.  Aa  the  court 
quote  properly  pointed  out.  that  la  not 
strictly  relevant  to  reeoluUon  of  the  consti- 
tutional laaue.'u  It  la.  however,  relevant  to 
an  understanding  of  what  members  of  Con- 
F«»s  saw  as  their  major  role — not  to  redress 
some  abstract  InequaUty  of  status  between 
men  and  women,  but  rather  to  discharge, 
along  with  the  President,  the  constitutional 
responsibility  for  national  defense.  Particu- 
larly In  the  Bouse  military  personnel  sub- 
committee, the  prevailing  attitude  was  an 
unwillingness  to  experiment  with  women  in 
the  draft  system  when  there  was  no  military 
need  to  take  on  that  added  and  uncertain 
burden.'** 

6.  Unresolved  social  problems 
In  trying  to  understand  the  congressional 
point  of  view  on  this  volatile  Issue,  it  Is  also 
Important  to  keep  In  mind  that  social,  polit- 
ical, aad  moral  considerations  also  played  a 
role.  Congress  saw  the  Issue  as  a  complex  of 
military,  social,  and  political  concerns  not 
all  capable  of  reduction  to  factual  propoel- 
Uons.  There  waa  concern  that  it  was  foolish 
to  begin  registration  of  women,  with  all  its 
symbolic  Importance  and  Ita  historical  break 
with  precedent,  without  confronting  hard 
queaUons  about  exemptions  and  deferments 
for  women.  What  would  happen.  Senator 
Nunn  asked  of  administration  witnesses.  If  a 
famUy  consisted  of  a  young  mother,  a  young 
father,  and  small  children,  and  the  mother 
received  a  draft  noUce  but  the  father  did 
not?  ■" 

Was  the  naUon  ready  for  that  outcome? 
would  the  drafting  of  young  women  In  an 
emergency  where  thousands  of  soldiers  were 
dying  In  a  NATO  of  Middle  East  clash  affect 
the  naUon's  wlU  to  protect  its  Interests' 
What  would  the  poUtlcal  effects  be?  All  of 
these  questions  had  no  answers,  because  of 
the  historical  exclusion  of  women  for  the 
system,  and  there  is  a  strong  thread  run- 
ning through  the  congressional  deliberations 
that  the  majority  was  not  willing  to  experi- 
ment In  a  situation  where  our  national  secu- 
rity would  be  at  stake. 

r  PoUUcal  and  tacUcal  considerations 
Knally,  a  consideration  in  Congress'  de- 
cision to  authorize  only  the  registration  of 
males  was  the  fear  that  President  Carter's 
proposal  to  register  both  men  and  women 
would  doom  the  registration  iasye  itself  This 
surfaced  occasionally  in  the  hearings,  where 
Senator  Nunn  expressed  the  view  that  the 
Isaue  of  reglstrauon  of  women  would  divert 
the  Congress  from  the  registration  Issue  it- 
self, send  the  wrong  signal  to  our  allies  and 
adversaries,  and  harm  our  security  •»•  it  was 
also  mentioned  by  Congressman  Montgomery 
durUig  House  hearinn.  In  a  passage  quoted 
in  the  court's  opinion."  It  is  arguable  that  if 
the  choice  had  been  registration  of  men  and 
women  on  the  one  hand,  or  no  registration  on 
the  other,  the  Comrress  In  IflSO  would  have 
voted  down  registration.  In  light  of  the  strong 
view  of  the  administration  and  many  mem- 
bers of  Congress  that  registration  was  urgent- 
ly needed  to  repair  a  ma  lor  defect  In  the 
country's  ability  to  protect  itself,  the  practi- 
cal political  considerations  were  an  Important 
motive.  In  fact,  the  administration  Itself 
ceased  to  prew  for  reirtstratlon  of  women 
when  it  Kaw  that  w^^i,  »n  effort  cou'd  result 
m  defeat  or  Indefinite  de'av  of  the  larger 
issue  of  reglstrstton."  Tq  ii«ht  of  ron-res^' 
^fflwnatlvs  constitutional  responalblUty  for 
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national  defense,  this  factor  should  have 
been  given  some  weight  In  the  constitutional 
analysis,  but  was  not  alluded  to  by  the 
Phllaaelphla  court. 

D.  Judging  Congress'  Policy  Choice  by  the 
Craig  Standard 

We  have  now  seen  that  a  cogent  argument 
can  be  made  that  the  Goldberg  court  miscon- 
ceived the  purpose  behind  Congress'  decision 
to  relnstltute  registration.  We  have  also  re- 
viewed the  reasons  for  the  congressional 
choice.  Some  of  those  reasons,  like  the  prob- 
lem of  unequal  Induction,  the  unresolved 
social  problems  and  the  practical  political 
considerations,  were  not  addressed  by  the 
court  at  all.  Others — like  the  need  for  combat 
replacements  and  the  flexibility  issue — in- 
volve conflicting  evidence  and  require  for 
adequate  judgment,  some  expertise  In  mili- 
tary problems.  Even  assuming  these  reasons 
are  well  understood,  it  Is  a  major  thesis  of 
this  article  that  a  court.  In  applying  the 
Craig  test  to  draft  registration,  should  pro- 
ceed with  a  healthy  dose  of  deference  to  the 
legislature. 

Deference  to  the  Judgment  of  Congress  waa 
not  a  major  theme  of  the  three- judge  court's 
opinion  in  GoWbersr.""  Yet  it  is  almost  cer- 
tainly going  to  be  a  major  concern  of  the 
Justices  when  the  case  is  argued  before  the 
Supreme  Court,  as  is  shown  by  the  emphasis 
on  the  issue  in  the  Oovernment's  jurisdic- 
tional statement  '•"  and  by  the  Court's  treat- 
ment of  similar  issues.** 

1.  The  argument  for  deference 

It  is  not  enough  to  apply  the  Craig  v. 
Boren  standard  ™  to  male-only  registration 
without  recognizing  the  substantially  differ- 
ent problems  it  preaenta.  An  obvious  reason 
why  more  deference  should  be  given  to  Con- 
gress' weighing  of  the  arguments  and  Con- 
gress' view  of  the  facts  concerning  mobiliza- 
tion la  that  we  are  here  dealing  with  an 
issue — who  ahall  be  compelled  to  serve  and 
ptrhaps  die  In  defense  of  the  country — which 
Is  not  only  a  fundamental  political  question, 
but  also  a  matter  given  over  by  the  Conatltu- 
tlon  to  the  affirmative  power  of  Congress.^" 
It  la  thua  vastly  different  from  the  contexts 
of  the  other  major  gender-based  discrimina- 
tion cases,  which  Involved  social  security 
benefits,  tax  exemptions,  dependency  bene- 
flta,  pregnancy  leaves,  ages  of  majority  and 
almllar  claasiflcatlons  applied  to  men  and 
women  who  were  fundamentally  similarly 
sltiiated.*"  Here,  we  are  concerned  with  Con- 
gress' constitutional  duty  to  raise  and  sup- 
port su-mies,  whereas  in  none  of  the  major 
equal  protection  cases  has  an  afllrmaUve 
power  of  Congress  been  directly  Implicated. 

The  strength  of  congresalonal  feellnga  on 
the  provision  in  question  should  also  be 
taken  into  account.  Even  using  the  Craig  v. 
Boren  approach,  it  Is  extremely  Important  to 
ask  how  strongly  the  legislative  view  Is  held. 
Since  the  equal  protection  analysis  Is  very 
subjective  in  any  case,  the  degree  to  which 
Congress  attaches  special  Importance  to  the 
policy  choice  it  has  made  is.  and  should  be. 
very  relevant.  In  contrast  to  some  of  the 
equal  protection  cases  of  the  1970'8.  cases 
in  which  the  legislative  purpose  and  the  ends 
the  legislature  sought  to  achieve  were  un- 
clear, here  the  purpoees  are  clear  and  the 
strength  of  conviction  Is  substantial. 

In  disposing  of  the  argument  for  congres- 
sional deference  In  a  few  sentences,  the 
Pbiladelphla  court  reasoned  that  the  defer- 
ence Congress  may  be  due  should  come  into 
play  not  in  deciding  whether  to  apply  the  old 
rational  relationship  or  the  new  Important 
governmental  interest  test,  but  rather  in  de- 
termining the  substantiality  of  the  relation- 
ship between  means  and  ends.="  But  the 
coiurt  failed  to  follow  its  own  advice.  It  is 
Indeed  the  wise  course  to  analyze  the  com- 
plicated Issues  of  the  need  for  combat  re- 
placements and  the  conflicting  claims  for 


operational  flexlblUty  with  the  knowledge 
that  Congress'  constitutional  responslollity 
and  its  superior  experience  give  it  someihing 
Oi!  an  edge.  But  it  Is  dlfllcolt  to  read  the 
GoldDerg  opinion  and  not  conclude  that  the 
Judges  there,  by  contrast,  substituted  their 
Judgment  for  that  of  Congress  on  these  la- 
sues,  'l-he  court  did  discuss  the  factual  evi- 
dence, but  devoted  the  bulk  of  its  opinion  to 
quotations  from  administration  apokesmen 
to  the  eHect  that  registration  of  women  waa 
desirable.-"  Surely  it  could  not  have  meant 
to  Imply  that  the  executive  branch's  advo- 
cacy of  this  policy  is  more  signlhcant  con- 
stitutionally than  Congress'  rejection  of  it. 
In  both  Schlesinger  v.  Ballard  and  Owens  v. 
Brown  the  administration  had  advocated 
that  the  policy  at  issue  be  reversed;  the  Su- 
preme Court  and  Judge  Sirica,  however, 
appropriately  judged  the  sUtute  or  regula- 
tion as  it  existed  and  Ignored  the  fact  that 
the  executive  branch  opposed  it.^  Reliance 
on  the  opinions  oi  administration  spokesmen 
in  preference  to  the  judgment  of  Congress, 
moreover,  ignores  political  realities.  The  year 
before,  all  these  same  spokesmen  had  op- 
posed registration.^ 

a.  Deference  In  other  military  cases 
The  Government  argued  strongly  m  Gold- 
berjr  that  prior  Supreme  Court  decisions 
established  a  special  deference  for  congres- 
sional and  military  judgments  in  areas  with 
national  security  implications  =^  The  Cold- 
berg  opinion  does  not  address  these  casea. 
but  rather  dismisses  them  with  the  state- 
ment that  they  deal  with  military  discretion 
or  day-to-day  military  operations.™  That  is 
an  inadequate  response  to  a  significant  and 
complex  line  of  cases  which  stand  for  the 
proposition  that  conflicts  between  Individ- 
ual rights  and  national  security  measures 
must  be  resolved  with  great  deference  to 
congressional  Judgments.  The  Supremo 
Court  cases  that  establish  a  different  atti- 
tude toward  fundamental  rights  in  this  con- 
text do  not  all  relate  to  Internal  manage- 
ment of  forces  or  deployment  of  troops.  Con- 
trary to  the  assertion  of  the  Goldberg  court, 
they  elearly  involve  the  entire  spectrum  of 
congressional  power  to  raise  and  support 
armies  and  to  make  rules  pursuant  to  that 
power.™ 

A  number  of  Supreme  Court  cases  have 
dealt  with  the  problem  of  how  to  adjust  our 
attitudes,  our  fundamental  civil  liberties  in 
the  very  different  context  of  a  military  so- 
ciety. While  they  Involve  internal  manage- 
ment of  the  military,  they  are  nonetheless 
relevant,  for  they  show  that  even  our  most 
fundamental  liberties  must  be  balanced 
against  national  security  needs  In  certain 
situations.  Putting  aside  as  tangential  the 
cases  involving  military  jurisdiction  over 
civilians,  which  deal  with  the  question  of 
where  court-martial  Jurisdiction  and  civil- 
ian judicial  power  Intersect,""  the  first  Im- 
portant case  in  the  post-war  period  was 
Orlog  V.  Wiltouyhby.*"  There,  a  doctor  chal- 
lenged the  power  of  the  ITnlted  States  to 
draft  him  under  a  special  doctors'  draft  and 
then  assign  him  to  duties  which,  while  med- 
ically related,  did  not  fully  utilize  his  status 
as  a  doctor  of  medicine  and  did  not  entail 
officer's  status.  The  Court  deferred  to  the 
discretion  of  the  service  as  to  what  particu- 
lar duties  he  might  be  assigned,  even  though 
the  only  statutory  basis  for  Inducting  him 
was  his  medical  degree.*"  While  the  case  re- 
lates to  Internal  management  of  the  mill- 
tary,  the  Court's  broad  language  about  Ita 
lack  of  expertiae  to  decide  auch  questions, 
and  its  special  deference  to  military  judg- 
ments regarding  the  proper  utilization  of 
personnel,  makeb  It  relevant  to  Goldberg. 

The  Vietnam  conflict  spawned  several  casea 
which  raised  questions  about  the  nature  of 
civil  liberties  inside  the  military  services.  Per- 
haps   the    most   significant    was    Parker    v. 
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Levy."  Doctor  Levy  was  charged  with  violat- 
ing the  two  "general  articles"  of  Ohe  Uniform 
Code  of  Military  Justice  "<  and  for  disobeying 
a  lawful  order  after  he  refused  to  give  medi- 
cal instruction  to  special  forces  persoanel 
and  counseled  black  soldiers  to  refuse  to  go 
to  Vietnam.  Justice  Behnquist,  upholding  the 
provisions,  reasoned  that  military  society  was 
different  from  civilian,  and  a  special  military 
customary  law  had  developed  that  gives  serv- 
ice members  like  Levy  notice  aa  to  what  was 
"conduct  unbecoming."  «"  On  the  more  gen- 
eral issue  of  the  application  of  first  amend- 
ment freedoms  In  the  mlltary.  he  said: 
"While  the  members  of  the  military  are  not 
excluded  from  the  protection  granted  by  the 
First  Amendment,  the  different  character  of 
the  military  community  and  of  the  military 
mission  requires  a  different  application  of 
these  protections."  »• 

Middendorf  v.  Henrys'  Involved  another 
right  deemed  fundamental  In  the  civilian 
world,  but  which  the  Court  viewed  somewhat 
differently  in  a  military  context — ^the  right 
to  counsel.  With  only  Justice  Marshall  dis- 
senting the  Court  held  that  it  should  defer 
to  Con  n'ess'  Judgment  that  counsel  not  be 
provide  1  as  of  right  In  summary  court-mar- 
tial pr  "ceedlngs.^"  Most  recently,  the  Su- 
preme Court  decided  consolidated  appeals 
In  Bro  m  v.  Glims '"  and  Secretary  of  the 
Navy  V.  Huff.'''  both  of  which  Involved  the 
right  of  service  members  to  circulate  peti- 
tions. Wrltng  for  a  six-man  majority.  Justice 
Powell  upheld  the  validity  of  regulations 
which  required  prior  approval  by  the  base 
conamander  for  the  clrcxilatlon  of  petitions, 
emphasizing  that  certain  civil  llt>ertles  have 
to  be  Interpreted  differently  In  a  military 
context  because  of  the  special  needs  of  dis- 
cipline and  response  to  command  authority .'-i 

Even  where  the  rights  of  those  outside  the 
military  are  affected  by  military  rules,  the 
Supreme  Court  has  exhibited  great  reluc- 
tance to  interfere — even  when  fundamental 
rights  are  Involved.  The  most  striking  exam- 
ple of  cases  In  this  category  Is  Greer  v. 
SpoctC"  involving  the  right  of  Dr.  Benjamin 
Spock  to  make  a  partisan  political  speech 
within  the  borders  of  Port  Dlx,  New  Jersey. 
The  Court  upheld  a  regulation  banning  par- 
tisan speeches,  referring  most  explicitly  to 
the  special  deference  given  to  the  judgment 
of  military  authorities  and  the  apeclal  appli- 
cation of  constitutional  freedoms  in  the 
military  context:  "One  of  the  very  purpoees 
for  which  the  Constitution  was  ordained  and 
established  was  to  provide  for  the  common 
defense,  and  this  Court  over  the  years  has 
on  countless  occaMons  recognized  the  special 
constlti'tlonal  function  of  the  military  In 
our  natiooal  life,  a  function  tMth  explicit 
and  Indispensable."  *" 

Two  major  Suprente  Court  decisions  have 
dealt  with  Issues  involving  the  Stiective 
Service  System,  and  thus  are  closely  analo- 
gous to  Goldberg.  They  may  in  fact  may  be 
the  most  revealing  clues  to  the  Court's 
handling  of  the  registration  Issue.  Gillette  v. 
United  States  »=  Involved  the  congressional 
decision  as  to  which  citizens  will  be  granted 
exemptions  from  compulsory  ml\jtary  service 
because  of  conaclentloua  objection  to  war. 
Congress  had  drawn  a  Une  between  those 
who  oblect  on  religious  grounds  to  all  wars 
and  those  whose  religious  beliefs  forbid  them 
to  eneage  In  unjust  wars  but  allow  participa- 
tion in  some  conflicts.*"  The  former  were  to 
be  granted  conscientious  ob'ector  status 
while  the  latter  are  denied  it.  This  congres- 
sional distinction  was  challenged  on  •'rounds 
that  it  violated  the  freedom  of  religion  of 
those  who  object  on  religious  and  moral 
pounds  to  a  oartlcular  war.  in  thU  case  the 
Vietnam  conflict.'"  The  Court  justified  the 
distinction,  which  to  many  may  seem  irra- 
tional, on  the  grounds  that  Congress  has  ape- 
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clal  powers  In  the  area  of  raising  military 
forces,  and  a  compelling  Interest  in  main- 
taining an  efficient  and  workable  draft  sys- 
tem.'" The  case  Is  a  striking  example  of 
Judicial  deference  to  congressional  Judgment 
in  national  security  affairs,  even  where  the 
classification  made  by  Congress  affects  a 
basic  right  of  citizenship. 

The  other  case  was  United  States  v. 
O'Brien,''  the  draft  card  burning  case.  There, 
Chief  Justice  Warren  upheld  the  constitu- 
tionality of  the  law  making  It  a  crime  to 
destroy  one's  draft  card,  and  described  Con- 
gress' power  In  a  most  expansive  way: 

The  constitutional  power  of  Congress  to 
raise  and  support  armies  and  to  make  all 
laws  necessary  and  proper  to  that  end  is 
broad  and  sweeping.  .  .  .  The  power  of  Con- 
gress to  classify  and  conscript  manpower  for 
military  service  is  "beyond  question."  .  .  . 
Pursuant  to  this  power,  Congress  may  estab- 
lish a  system  of  registration  for  individuals 
liable  for  training  and  service,  and  may  re- 
quire such  individuals  within  reason  to  co- 
operate in  the  registration  system.*™ 

Finally,  there  Is  Gilligan  v.  Morgan.'* 
That  case,  as  discussed  above.  Involved  a 
wholesale  assault  on  the  concept  of  military 
discretion  and  judicial  deference.  In  reject- 
ing the  ptaOntiS's  request  to  undertake  con- 
tinuous judicial  supervision  of  the  Ohio  Na- 
tional Guard,  the  Court  went  even  further 
than  the  other  deference  cases  noted  above, 
refusing  on  poUtlcal  question  grounds  to  ad- 
dress the  merits  at  all.*" 

This  catalog  of  recent  decisions  Is  not  an 
exhaustive  treatment  of  the  cases  discussing 
the  relationship  between  constitutional  pro- 
tections In  the  military  and  civilian  con- 
texta.  But  the  cases,  none  of  which  are  al- 
luded to  by  the  three-Judge  court  In  the 
Philadelphia  registration  case,  do  Indicate  an 
attitude  by  a  majority  of  the  present  Court 
that  even  the  most  fundamental  rights  must 
be  viewed  within  the  context  of  Congress' 
judgment  about  military  necessity.  These 
cases  Involve  interests  Just  aa  important, 
socially  and  constitutionally,  as  gender- 
based  discrimination — free  speech  in  Parker 
V.  Levy,  freedom  of  political  activity  In  Greer 
V.  Spock,  right  to  counsel  In  Middendorf  v. 
Henry,  freedom  to  circulate  petitions  In 
Secretary  v.  Huff,  to  mention  only  a  few. 
While  the  Court  does  look  at  the  merits  of 
the  constitutional  dalma  In  moat  of  these 
cases,  it  does  so  with  a  special  attitude  of 
deference  because  of  the  constitutional 
separation  of  powers  In  national  security 
matters.  The  military-context  cases  consti- 
tute clear  support  for  the  proposition  that 
the  courts  should  Judge  the  constitutional 
Issue  In  the  male-only  registration  case  with 
substantial  deference  to  the  Judgment  of 
Congress  concerning  the  reasonableness  of  Its 
choices  In  the  national  security  area. 
3.  Deference  In  equal  protection  cases 

The  notion  that  the  applicable  eqtial  pro- 
tection test  should  be  applied.  In  certain 
contexts,  with  a  greater  measure  of  defer- 
ence to  congressional  findings  and  reasoning 
la  not  a  new  one.  As  observed  above,  defer- 
ence to  the  state's  affirmative  taking  powers 
was  mentioned  by  the  Court  as  one  reason 
for  upholding  a  Florida  tax  that  applied  dlf- 
ferenUy  to  men  and  women  In  Kahn  v. 
Shevin.'"  Moreover,  the  Court  has  used  def- 
erence to  congressional  policy  quite  recenUy 
In  an  equal  protection  case.  In  Fialla  v. 
Bell  *"  in  19T7.  the  Court  relied  very  heavily 
on  Congress'  q>eclal  powers  over  immigra- 
tion and  naturalization,  despite  previous  ap- 
plications of  the  middle-tier  test  In  cases  In- 
volving aliens.  The  analogy  to  the  affirmative 
powers  of  Congress  is  certainly  apt.  In  Fiallo. 
the  Court  upheld  a  provision  of  the  immigra- 
tion and  Nationality  Act  which  grants  special 
status  to  allras  who  are  parents  of  children 
of  U.S.  citizens;  the  law  withholds  the  pref- 
erence from  the  natural  father  of  an  illegiti- 


mate chUd  while  giving  it  to  the  mother.*** 
With  Justice  PoweU  writing  for  the  Court, 
the  Justices  rested  on  the  traditional  ex- 
treme deference  to  congressional  decisions 
about  the  entry  of  aliens.**  They  made  no 
real  attempt  to  probe  the  rationality  of  the 
distinction  Congress  drew  In  that  Instance, 
even  though  Fiallo  Is  a  post-Crol^  case. 

The  most  relevant  support  for  deference 
can  be  found  in  Schlesiriger  v.  Ballard.'^  The 
case  la  algnlficant  In  several  req>ects.  Unlike 
Fronticro  it  Invcrfved  important  military  pol- 
icy questions,  not  administrative  arrange- 
ments or  benefits,  and  thus  is  arguably  closer 
to  the  registration  case.  Indeed,  military  pro- 
motion policy,  at  Issue  in  Ballard.  Is  one  of 
the  most  fundamental  congressional  duties 
In  establishing  and  maintaining  an  adequate 
army.  Thus,  the  Supreme  Court's  finding  of 
sufficient  Justification  for  a  gender-based 
difference  In  Ballard  may  Indicate  that  it 
may  come  to  the  same  conclusion  In  Gold- 
berg.  It  la  particularly  relevant  because  the 
promotion  probleois  at  issue  in  Ballard  were 
a  direct  result  of  the  restrictions  against 
women  In  combat,  and  that  policy  also 
stands  at  the  root  of  Congress'  decision  to  ex- 
clude women  from  registration  and  Induc- 
tion. Second,  even  tiiough  the  line  of  "new 
equal  protection  cases"  seemed  well  estab- 
lished by  them  (albeit  without  a  clear  ra- 
tionale ) .  the  majority  In  Ballard  did  not  de- 
mand very  much  In  the  way  of  factual  sup- 
port for  its  finding  of  sufficient  governmen- 
tal Interest.  For  example.  It  might  well  be 
asked  whether  there  were  other  means  avail- 
able to  compensate  for  the  different  work 
opportunities  imposed  by  the  combat  re- 
strictions which  were  leas  blatantly  discrimi- 
natory. The  Court  might  also  have  examined 
more  carefully  whether  the  challenged  policy 
actually  benefited  women  officers.'*^  But  most 
Importantly,  the  Court  In  Ballard  expn'secd 
a  special  concern  for  deferring  to  Congress 
In  Judgements  about  military  matters: 

This  court  has  recognized  that  "it  Is  the 
prlnuiry  business  of  armies  and  navies  to 
fight  should  the  occasion  arise."  The  respon- 
sibility for  determining  how  best  our  Armed 
Forces  shall  attend  to  that  business  rests 
with  Congress,  and  with  the  President.  We 
cannot  say  that  In  exercising  its  broad  con- 
stitutional power  here.  Congress  has  vio- 
lated the  Due  Process  Clause  of  the  Fifth 
Amendmen  t  .**■ 

Recognizing  that  Schlesinger  r.  Ballmd  la 
a  crucial  equal  protection  case  for  its  anal- 
ysis, the  Goldberg  court  made  special  efforts 
to  distinguish  It.  First.  It  noted  that  the  men 
and  women  naval  officers  whose  allowable 
time  to  be  promoted  was  different  were  not 
In  fact  similarly  situated,  because  the  com- 
bat restrictions  limited  the  kinds  of  work 
women  could  do  and  thus  their  chance  of 
promotion.***  The  difficulty  Is  that  precisely 
the  same  situation  arises  In  the  registration 
case  from  those  very  same  restrictions,  and 
therefore  It  is  no  ground  for  distinguishing 
the  esses.  The  ability  to  utilize  large  number* 
of  women  effectively  In  a  mobilization  situa- 
tion is  severely  limited  by  the  combat  re- 
strictions Second,  the  court  asserts  that  Baf- 
lard  was  decided  before  Craig,  and  therefore 
is  of  questionable  validity.  It  is  doubtful  that 
any  commentator  on  the  sex  dlacrtmlnatton 
cases  which  would  give  much  credence  to 
that  argument.  The  Craig  opinion  twice 
quotes  Ballard  with  approval.**  and  Craig 
Itself  purports  to  be  a  restatement  and 
clearer  articulation  of  what  had  already  been 
established,  not  a  change  In  the  doctrine.^'' 
The  Court  has  conslstenUy  taken  the  posi- 
tion that  Its  "new"  equal  protection  stand- 
ard dates  not  from  Craig  but  from  Aeed  and 
Fronticro.  both  decided  before  Ballard. 
Schlesinger  r.  Ballard  may  be  read  to  rellaet 
the  analysis  advocated  in  this  article— tt 
recognizes  Congress'  special  role  In  raising 
and  supporting  armed  forcea  and  deriding  on 
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tlMlr  m*nt«ment.  and  gives  deference, 
wltbln  womhle  limits,  to  Congress'  view 
of  the  Juatlflcfttlon  for  its  actions.  In  fact, 
•Uic«  tber«  was  substanUal  disagreement 
about  the  purpose  and  effect  of  the  person- 
nel proTlalons  In  BaUard,  one  can  make  a 
cogent  argument  that  the  registration  ques- 
tion la  the  easier  of  the  two. 

4.  What  U  a  "SubstanUal  Relationship"? 
The  standard  of  proof  for  constitutional 
fKcts  which  has  emerged  from  the  Supreme 
Court's  equal  protection  cases  Is  neither  clear 
nor  consistent.  Thus,  even  if  applied  with 
deference  to  congreeslonal  flndings,  the  sec- 
ond. "subatantlAl  relationship."  part  of  the 
Craig  test  does  not  provide  a  simple  or  con- 
cise set  of  guldeposts  for  constitutional  de- 
cisionmaking. The  Groldbetv  court  lays  out  a 
three-part  teet  by  which  to  judge  the  suffi- 
ciency of  Congress'  reasons — whether  the 
purported  justifications  support  the  exclu- 
sion of  women,  whether  the  Juatlflcatlons  are 
invalid  as  a  matter  of  law,  and  whether  they 
»re  contradicted  by  Congress'  own  actions 
"or  the  overwhelming  evidence  in  the  rec- 
ord."*" But  these  three  standards  are  not 
drawn  from  the  Court's  equal  protection 
opinions,  and  are  certainly  too  conclusory  to 
be  helpful. 

Commentators  and  even  members  of  the 
Court  have  pointed  out  the  lack  of  content 
to  the  notion  of  a  "substontlal  relation- 
ship." >«  In  Cnig.  as  we  have  seen,  the  Court 
demanded  a  clear  statistical  relationship  be- 
tween drinking,  driving,  and  the  earlier  ma- 
turity of  young  women.m  it  did  not  find  that 
relationship.  But  the  Court's  ot^^r  opinions 
do  not  clearly  explain  what  kind  of  statistical 
relationship  Is  needed.  There  is  no  such  re- 
quirement, for  example.  In  Kdhn  v.  Shevin. 
where  certainly  not  all  women  needed  the 
protecUve  exempUon  given  them  by  Florida 
law,»»  or  In  Coii/ano  v.  Webster.-''  where  all 
women  had  not  suffered  the  employment  dis- 
crimination that  lay  behind  higher  social 
■ecurlty  benefits  for  them.  Both  of  these  cases 
Involved  provisions  that  placed  a  special 
burden  on  men.  Just  as  does  the  male-only 
draft.  Even  In  the  Craig  opinion  itself,  where 
the  Court  performed  Its  most  searching  sta- 
tistical Inquiry,  there  is  a  recognition  that 
mathemaUcal  certelnty  in  Judging  the  con- 
gruence between  a  gender  class  and  the  leg- 
IsUtive  purpoee  U  simply  not  possible.  After 
a  complicated  review  of  the  statutlcal  evi- 
dence, the  Court  concludes: 

There  is  no  reason  to  belabor  this  line  of 
analysis.  It  is  unrealistic  to  expect  either 
members  of  the  Judiciary  or  state  officials  to 
be  well  versed  In  the  rigors  of  experimental  or 
sutlstlcal  technique.  But  this  merely  Illus- 
trates that  proving  broad  sociological  propo- 
sitions by  statlsUcs  Is  a  dubious  business,  and 
one  that  inevlUbly  is  in  tension  with  the 
normaUve  pbUoaophy  that  underlies  the 
Equal  ProteeUon  Clause.  Suffice  It  to  say  that 
the  abowlng  offered  by  the  aopellees  does  not 
satisfy  us  that  sex  represents  a  legitimate. 
•ccurate  proxy  for  the  regulation  of  drinking 
and  drlTing.*" 

Tbtn  to  atoo  a  quautaUve  aspect  to  the 
■aaOmx  or  a  "•ubetantlal  relationship."  Here 
too  the  Court's  opinions  give  insufficient 
guldanee.  "nus  U  because  few  of  its  decided 
caeee  involved  p<Mcles  that  were  clearly  ar- 
Uculated  or  bMked  by  strong  legislative  con- 
nctlan.  In  aereral  of  the  important  cases— 
»]J«1  Frontiero  and  Orr.  for  example — the 
Owt  found  no  real  reason  for  the  gender- 
Meed  elaesUcation  except  for  admlnlstra- 
uve  oonvcnlence.  Those  caaee  are  not  par- 

f^^  '*"'*^  ^  enalyslng  the  standard 
of  proof  needed  where  there  is  an  ezpreesed 
P^JfT  **««•  'or  the  distinction,  as  In  Gold- 
berg. 'Whatever  one  might  think  of  the  Justl- 
ncMon  for  a  male-only  draft,  it  surely  in- 
▼oiTed  mot*  than  administrative  convenl- 
m«e.  Haee  It  la  bottomed  on  the  restrictions 
oonoersmg  women  la  oamh*t. 


There  la  no  dispute  over  the  fact  that  the 
primary  need  In  a  mobllleatlon  situation  Is 
for  combat  personnel,  and  It  is  also  clear 
that  some  women  could  be  used,  assuming 
a  differential  draft.  While  this  article  has  at- 
tempted to  show  that  there  Is  somewhat 
more  evidence  to  support  the  congressional 
judgment  than  the  Goldberg  court  acknowl- 
edged, the  question  whether  there  Is  a  sub- 
stantial relationship  between  means  and 
ends  Is  certainly  not  easily  resolved.  The 
Court's  opinions  give  very  little  guidance  to 
a  Judge  In  evaluating  factual  arguments  that 
are  conflicting,  where  Congress  has  chosen 
to  accept  one  rational  Interpretation  and  to 
reject  another.  Yet  this  Is  where  deference 
Is  most  clearly  to  be  preferred.  Moreover, 
there  Is  no  escape  from  the  fact  that  appli- 
cation of  the  Craig  test  Involves  some  sort 
of  balancing  between  the  state  Interest  on 
the  one  hand  and  the  fit  between  congres- 
sional purpose  and  the  gender  line  drawn  on 
the  other.  And  while  factual  evidence  helps 
In  that  balancing  process.  It  should  also 
Involve,  depending  on  the  precise  Issue,  con- 
siderations other  than  factual  and  statistical 
ones.  Thus,  the  social  and  political  issues  In 
the  case  may  prove  more  important  in  the 
Supreme  Court  than  they  were  below. 
5.  A  lower-mlddle-tler  standard? 

The  Government's  jurisdictional  state- 
ment to  the  Supreme  Court  continues  to 
assert  the  position  it  took  before  the  Phila- 
delphia coiurt,  that  the  respect  due  to  con- 
gressional powers  in  the  national  security 
area  should  dictate  use  of  the  old  rational 
basis  standard.^**  It  seems  unlikely,  however, 
that  the  Supreme  Court  will  be  willing  to 
turn  back  the  clock  In  the  field  of  gender- 
based  discrimination.  It  also  seems  more 
reasonable  to  Interpreit  Ballard,  perhaps  the 
key  precedent,  as  representing  a  deferential 
appro€u:h  to  application  of  the  middle-tier 
standard,  not  as  a  rational  basis,  pre-Reed 


Admittedly,  adopting  the  posture  advo- 
cated here — accepting  the  applicability  of 
the  Craig  test  but  applying  it  with  a  meas- 
ure of  deference  to  Congress — would  not  al- 
ways give  a  clear  answer.  But  it  defines  an 
attitude  on  the  part  of  the  Judiciary  In  the 
crucial  area  of  national  defense  which  is 
more  consonant  with  separation  of  powers 
doctrine  than  is  the  opinion  in  Goldberg  v. 
Bostker.  It  does  not  require  that  Congress' 
tbcts  and  reasoning  be  immune  from  scru- 
tiny, but  It  does  counsel  a  certain  respect  for 
clearly  articulated  findings  based  on  reason- 
able evidence,  even  if  other  conclusions  are 
possible.  It  recognizes,  moreover,  a  limita- 
tion on  the  skill  and  experience  of  Judges 
In  dealing  with  defense  Issues.  While  it  may 
further  confuse  an  already  confusing  set  of 
equal  protection  standards,  such  an  approach 
seems  well  supported  by  the  cases  outlined 
in  this  section  and  more  conducive  to  a  sen- 
tfble  ser^aratlon  of  powers  In  matters  which 
critically  affect  national  defense.  Such  an 
approach  does  not  mean  abandonment  of 
the  Craig  standard,  because  application  of 
the  modified  test  here  is  supported  by  a  line 
of  precedent  for  deference  in  military  and 
national  security  affairs  that  will  not  be 
present  In  other  contexts. 

In  retrospect,  it  ap'^ears  that  the  district 
and  circuit  Judges  who  ad'udicated  the  equal 
protection  issue  durin"  the  Vietnam  years, 
before  the  fiowering  of  the  middle- tier  stand- 
ard, were  on  the  right  track.  They  ap- 
proached the  task  with  a  healthy  respect  for 
congressional  decisionmaking  and  a  recogni- 
tion of  the  critical  nature  of  the  naUonal 
»curity  Issues  Involved.  Since  that  line  of 
cases  was  decided,  the  Supreme  Court  has 
arguably  set  out  a  more  demanding  stand- 
ard for  gender-based  discrimination  cases, 
but  Congress  has  also  more  forcefully  and 
flictually  explained  the  reasons  for  its  policy. 
Vollowing  the  analysis  advocated  In  this  arti- 
cle, the  outcome  should  be  the  same— up- 


holding the  constltutlonaUty  of  the  male- 
only  draft. 

V.    CONCLUSION 

The  purpoee  of  thU  article  has  been  to  sug- 
gest what,  in  the  author's  view,  are  the  real 
issues  in  Rostker  v.  Goldberg,  and  to  pro- 
vide an  analytical  frMsework  for  their  reso- 
lution. In  Section  n,  »e  reviewed  the  vari- 
ous Justiciability  issues — standing,  ripeness, 
and  polltioaJ  question,  and  concluded  that 
they  should  probably  not  be  barriers  to  ad- 
judication of  thU  case  on  the  merits.  In  Sec- 
tion III  we  reviewed  the  general  development 
of  equal  protection  doctrine  in  the  Supreme 
Court's  gender-besed  discrimination  cases, 
culminating  in  the  middle- tier  standard  of 
Craig  v.  Boren.  We  saw  that  those  cases  leave 
many  questions  unanswered,  and  do  not  pro- 
\lde  an  easy  solution  to  the  problem  raised 
in  Goldberg.  In  Section  IV.  we  attempted  to 
isolate  the  actual  purpose  behind  the  con- 
gressional decision  to  relnstitute  registra- 
tion. We  also  probed  the  reasons  for  the  pol- 
icy choice  to  exclude  women,  concluding 
that  In  several  particulars  the  Goldberg 
court  failed  to  consider  or  inadequately  un- 
derstood those  reasons.  Finally,  we  examined 
the  possibilities  of  a  different  approach  to 
the  registration  issue,  applying  the  Craig 
standard  but  doing  so  with  special  deference 
to  legislative  powers  In  the  national  security 
area.  The  result  of  upboldlng  congressional 
action  in  this  case  can  therefore  be  doctrl- 
nally  consistent  with  earlier  equal  protec- 
tion decisions,  and  at  the  same  time  In  line 
with  the  Supreme  Court's  resolution  of  other 
clashes  between  fundamental  rights  and  na- 
tional security  considerations. 

In  a  very  real  sense.  Goldberg  is  unique. 
It  Is  substantially  different  from  recent  gen- 
der-based discrimination  cases,  in  that  it 
does  not  involve  the  exclusion  of  women 
from  military  service,  but  rather  the  exclu- 
sion from  compulsory  service  In  a  time  of 
crisis.  Indeed,  the  Philadelphia  decision  does 
not  represent  a  major  victory  for  women  in 
their  rightful  drive  for  equality,  because,  as 
we  have  seen,  they  would  only  be  drafted  In 
small  numbers  in  any  event  and  would  not 
be  used  In  combat  roles.  The  true  badge  of 
inferiority  or  second-class  citizenship,  if  one 
is  involved  in  this  case.  Is  the  exclusion  of 
women  from  combat,  a  restriction  that  Is 
unlikely  to  be  changed  by  Judicial  action. 
The  inexorable  and  jintifiable  march  of 
women  for  full  equality  in  American  society 
can  and  should  proceed  even  if  Goldberg  v. 
Roitker  is  reversed  In  the  Supreme  Court. 

The  issue  here  Is  whether  the  Judgment  of 
Congress  that  good  military  and  social  rea- 
sons exist  for  excluding  women  from  regis- 
tration, reached  after  careful  and  serious 
consideration,  should  be  overturned  by  the 
Judicial  branch.  Few  questions  are  more 
fundamental  In  a  free  society  than  the  choice 
of  who  should  be  required  to  serve  in  Its  de- 
fense. America's  long  term  interests  are  sure- 
ly safer  If  such  decisions  are  entrusted,  with 
proper  safeguards,  to  the  representative 
branch  of  government. 
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••Rostker  v.  Goldberg,  101  S.  Ct.  1  (Bren- 
nan.  Circuit  Justice  1080). 

"  Justice  Brennan.  citing  appropriate  cases, 
summarized  the  standard  for  granting  a  stay 
in  these  situations  as  follows:  there  must  be 
a  "reasonable  probability"  that  four  Justices 
will  vote  to  hear  the  case,  the  Circuit  Justice 
must  be  convinced  that  there  is  a  fair  pros- 
pect that  the  majority  of  the  Court  will  con- 
clude that  the  decision  below  la  erroneous. 


'^  Id.  41,  citing  Craig  v.  Boren.  429  U.S.  190     there  must  be  a  showing  of  Irreparable  harm 


(1976). 

« Rostker  v.  Goldberg.  101  S.  Ct.  1  (Bren- 
nan, Circuit  Justice.  1980) .  See  NY.  Times, 
July  23,  1980,  i  A.  at  1,  col.  1,  i  B.  at  3,  col.  2; 
NY.  Times,  July  19,  1980.  |  A,  at  1,  col.  6. 

» President's  State  of  the  Union  Address, 


If  the  stay  is  not  granted,  and  in  a  close  case 
the  balance  of  equities  must  be  explored.  The 
Government  made  a  showing  that  failure  to 
grant  a  stay  would  leave  the  country  without 
a  functioning  mobilization  system,  and  that 
the  Inconvenience  suffered  by  individual  men 


reprinted  In   (1980]   VS.  Code  Cong.  &  Ad.     in  having  to  register  was  not  sufficient  to  out- 


News  130.  134. 

"H.R.J.  Res.  621,  06th  Cong.,  2d  Sees.,  126 
Cong.  Rec.  H6776  (daily  ed.  June  36,  1980) 
thereinafter  H.R.J.  Res.  621]. 

» Brief  for  Defendant  on  the  Standards 
for  Determining  Justiciability  at  10.  Goldberg 
V.  Rostker,  No.  71-1480  (July  19.  1980) . 

"H.R.J.  Res.  521.  supra  note  34. 

"Presidential  Proclamation  No.  4771.  45 
Fed.  Reg.  45,247  (1980). 

»  Goldberg  v.  Rostker.  No.  71-1480.  slip  op. 
at  6-11  (ED.  Pa.  July  18.  1980). 

"Appellant's  Jurisdictional  Statement  to 
the  Supreme  Court  at  16  n.  13.  Roetker  v. 
Goldberg.  No.  80-251  (Aug.  19,"  1080). 

»  Duke  Power  Co.  v.  Carolina  Environmen- 
tal Study  Group,  Inc..  438  VS.  50,  79  (1978) 
(footnote  omitted). 

"Sedler,  Standing  and  the  Burger  Court: 
An  Analysis  and  Some  Proposals  for  Legisla- 
tive Reform,  30  Rutgers  L.  Rev.  863,  869 
(1977). 

"  Duke  Power  Co.  v.  Carolina  Environmen- 
tal Study  Group.  Inc..  438  US.  69.  72  (1978), 
citing  Simon  v.  Eastern  Ky.  Welfare  Rights 
Org..  436  US.  26  41-42  (1976);  Warth  v. 
Seldln.  422  U.S.  490.  601  (1976). 

"50  U.8.C.  app.  i  463  (1976).  Some  of  the 
plaintiffs  were  among  those  who  had  been  de- 
ferred under  the  urevlous  draft  system,  and 
are  technically  still  Uable  for  induction  untu 


weigh  that  harm.  Id.  2 
■  Id.  3  (citations  omitted) . 
"See  Gunther,   The  Supreme  Court  1971 
Term,  In  Search  of  Evolving  Doctrine  on  a 
Changing  Court:  A  Model  for  a  New  Equal 
Protection,  86  HaRv,  L.  Rxv.   1.  8   (1072). 

••  See.  e.g..  Shapiro  v.  Thompeon.  304  US 
618  (1909)  (invalidating  durational  residency 
requirement  for  welfare  benefits  as  denial  of 
right  to  travel):  Harper  ▼.  Virginia  Bd.  of 
Educ.  383  US.  663  (ie««)  (invalidating  state 
poll  tax);  Boiling  v.  Sharpe,  347  VS  497 
(1964)  (overturning  legaUy  compelled  segre- 
gation in  public  schools) . 

*>  See  Gunther.  nipra  note  50,  at  10-12. 
•'404UA71  (1071). 

"See  Orr  v.  Orr,  440  U.8.  368,  278-81 
(1070);  Craig  v.  Boren.  420  US  100.  197-98 
(1076>;  Ginsberg.  Sex.  Ecfuality  and  the  Con- 
stitution. 60  TUL.  L.  Ret.  451.  458  (1978): 
Gunther.  supra  note  59.  at  33-34;  Johnston. 
Sex  Discrimination  and  the  Supreme  Couri — 
1971-1974.  49  NYU.  L.  R«v.  617.  622  (1974): 
Willfinson.  r^e  Supreme  Court.  The  £71101 
Profectton  Clause,  and  the  Three  Faces  of 
Constitutional  EquaUty.  61  Va.  L.  Rct.  045. 
963  (1976). 
"  404  VS.  at  75. 
"  Id.  76. 

"M..  quoting  Royster  Onano  Oo.  t.  Vlr- 
glnU.  3&S  VS.  413.  416   (1090). 


•'411  U.S.  677  (1973)    (plurality  opinion). 
•416  VS.  361  (1074). 
•  Id.  362-53. 
••  Id.  366. 

"  See,  e.g..  Erickson.  Kahn,  Ballard,  and 
Wisesenfeld:  A  New  Equal  Protection  Test 
in  "Reverse"  Sex  Discr..mination  Cases?  43 
Brooklyn  L.  Rev.  1,  13-18  (1976);  Johnston, 
supra  note  63,  at  661-73. 

'-  See  Glnsburg.  supra  note  63.  at  458. 
■-421  US.  7  (1975). 
'«419  VS.  486  (1075). 

-'  Ballard  v.  Laird.  360  F.  Supp.  643,  847-48 
(SJ>.  Cal.  1973).  rev'd  sub  nom,  Schlednger 
V.  BaUard,  419  VS.  408   (1076). 
«  410  VS.  at  507-08. 
^  Id.  511  nJ  (Brennan,  J..  diameaXiag). 
'•430  UB.  636  (1075). 
*•  Id.  648.  The  Court's  now  celebrated  lan- 
guage from  Weisenfeld  Is:    |T|he  mere  re- 
citation of  a  benign,  compensatory  purpose 
is  not  an  automatic  shield  which  protects 
against  jiny  injury  Into  the  actual  purposes 
underlying   a   statutory   scheme.   Here   it   is 
apparent  both  from  the  statutory  scheme  It- 
self  and    from    the    legislative    history  .  .  . 
that  Congress'  purpose  In  providing  benefits 
to  young  widows  with  children  was  not  to 
provide  an  Income  to  women  who  were,  be- 
cause of  economic  discrimination,  unable  to 
provide  for  themselves.  Rather,  (the  statute |. 
linked  as    it  U  directly  to  responalbUlty  tor 
minor    children,    was    Intended    to    pomlt 
women  to  elect  not  to  work  and  to  devote 
tbemaelvee   to   the   care  of   children.   Since 
this  purpose  In  no  way  la  premised  upon  any 
special  disadvantages  of  women,  it  cannot 
serve  to  justify  a  gender-based  distinction 
which  diminishes  the  protection  afforded  to 
women  who  do  work. 
••439  VS.  100  (1078). 
« Id.  197. 
"Id. 
"Id.  204. 

••430  US.  100  (1977)    (plurality  opinion), 
•i/d   208-09. 
••430UB.  313  (1077). 
•>  Id.  317. 

-440  U.&  388  (1970). 
•  Id.  283. 
-Id. 

•>  442  UB.  250(1070). 
-Id.  273-77,  381. 
••446  US.  143  (lOeO). 
*>Id.  151-62. 
"  Id.  163. 

-  See  text  at  note  68  supra. 

»' See.  e-O  .  Flallo  V  Bell.  430  US.  787  (1077): 
Schlealnger  v.  BaUard.  410  VS.  408  (1075): 
y»hn  T.  Shevin.  418  VS.  361  (1074). 

-See  notes  130-00  ft  acoompanylng  tot 
infra. 

-  See  United  States  v.  Baechler,  SOO  P.ad  IS 
(4th  Clr  ).  e«rf.  denied.  421  UJB.  003  (1074): 
UiUted  States  v.  Bertram.  447  Fad  isao 
(lOth  Clr.  1973):  United  States  v.  Camara. 
451  FJd  1123  (let  CU.  1071).  cert,  denied. 
405  VS.  1072  (1072):  United  States  v.  Pallon. 
407  FJd  821  (7th  Clr.l.  ceri  denied.  SOS  VS. 
008  (1080):  United  States  v.  Offord.  87S  F- 
Supp.  1117  (EU.  Wis.  1074):  united  States 
V.  Reiser.  304  F.  Supp.  1080  (D.  Mont.  1975), 
rev'd  632  FJd  873  (0th  Clr).  cert  denied. 
420  VS.  838  (1076>:  United  States  v.  Ting- 
ling. 388  F.  Supp.  370  (WX>.  Pa.  1073): 
UnlUd  States  v.  Dorrla.  310  F.  Supp.  1308 
(WD  Pa  1070»:  United  States  »  Cook  311 
F  Sup->.  618  (W J>  Pa  1070) :  United  States 
V  CUnton.  310  F.  Suop  SSS  (BJ>  La  1070): 
Suakln  v  Nixon.  304  F  Supp.  71  (KD-  HL 
1969) :  TTnt'ed  ."•••es  v  St  Clair,  301  F.  Supp. 
122  (SONY    1088). 

-•201  F   Supp.  122  (SJJJI.T.  I06t). 
<">  Id.  134  (citation  omitted). 
—  Id.  135.  _ 

-■United  States  v.  Clinton.  810  F.  Sopp. 
SSS  (EJ>.  La.  1870). 
-•/d.SS5. 
«B388  F.  Supp.  S70  (KJ>.  Pa.  1073). 
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>•  Id.  885.  Sm  text  at  not«8  62-07  supra. 

>"S68r.  Sapp.  atS86. 

'"UnltMl  SUtw  V.  Offord,  373  F.  Bupp. 
lilT  (EJ).  Wte.  1874). 

"•/tf.  IIIB. 

"•UnltMl  StatM  ▼.  Raiaer,  3M  F.  Supp. 
1080  (D.  Moat.  197S),  m;'d.  632  FJd  873  (9th 
dr.).  oert.  dniea,  429  U.S.  838  (1976) . 

«"/*.  1082. 

•"Vnltad  StetM  t.  B«lfl«r,  532  P.2d  673 
(9tli  Clr.),  eert.  Oenied.  429  U^.  838  (1976). 

In  lU  opinion,  the  court  confined  Itaelf  to 
pointing  out  to  the  dUtrlct  court  that  the 
■trlct  •enitlny  teat  waa  not  applicable.  Ap- 
plying a  ratlodal  basis  test,  the  court  upheld 
the  exclusion  of  women  from  the  Selective 
SeiTlca  System.  Id. 

"»40tl  FA!  621  (7th  Clr.),  cert.  denUd.  395 
VA  908  (1969). 

"M.  828. 

>»  United  SUtea  v.  Camara.  461  F.2d  1122 
(lat  car.  1971),  cert,  denied,  406  U.S  1072 
(1972). 

»»TJnlt«l  States  V.  Bertram.  477  FJd  1329 
(10th  Clr.  1973). 

"'809  FJd  13  (4th  Clr).  cert,  denied.  421 
03.993(1974). 

"■  Id.  14-18. 

"  See  notes  106-07  and  accompanying  text 
9upru. 

"Ooldberg  ».  Roetker.  No.  71-1480  (ED. 
Fa- July  18.  1960). 

"See  notes  82-66.  80-86  and  accompany- 
ing text  lupra. 

» Senator  Warner,  one  of  the  principal 
Republl^  wipporters  of  draft  registration 
and  <tf  the  exclusion  of  women  from  the  sys- 
tem, had  as  Secretary  of  the  Navy  expanded 
opportunities  for  service  women.  Durinif 
Senate  conalderaUon  of  the  draft  issue  he 
repeatedly  made  the  point  that  there  was  a 
dlffmnce  between  a  woman  volunteerlnR  for 
mmtary  service,  knowing  that  her  career  op - 
portuniues  would  be  affected  by  the  exclu- 
sion of  women  from  certain  combat-related 
joba.  and  compelling  a  woman  to  participate 
ta  such  a  system.  Senator  Warner  saw  a 
problem  of  constitutional  dimensions  In  com- 
SUi^»  "f?*"  ^  participate  m  such  service, 
with  its  inherent  discrimination  (aasumlng 
^™^f*Li?*  ««ttnulng  validity  of  the 
Heartngs.  tupra  note  3.  at  1686-87 
npn      '*"'**'  ''*~°°  *^  »ccompanylng  text 

"*  No.  71-1480.  slip  op.  at  26-36. 

mi'^2?Sif*°'^''"  *°'*  Peraonnel  Subcom- 
mittee first  considered  the  registration  Issue 
fomauy  in  1979.  It  held  heaSngs  on  8  iM 
•nd  reported  the  bUl  favorably  to  the  fuB 
committee  on  June  7,  1979.  S.  To9  wou^d 
have  r«,ulred  the  President  to  begin  «^rtra- 
tlon  ofmale  citizens  on  January  2.  l9TO.^d 

^^!^  t^^  •*"'*y  °'  Classification  and 
MMnptton  Standards  and  procedures.  S.  109 

ITtil^Z."*^  *"*  "y  *•»•  Senate.  Because 
SL^^T^  "^  Senator  Nunn  to  discuss  on 
2SJS^  ^  ?•  '**=^  **>•  subcommittee 
^^i^°t^^  mobilization  capacity,  a 
rare  dosed  session  of  the  Senate  was  held 
«naeptemb«.  21.  1979.  ll.e  threat  of  a  fli,^ 
^^^^^^^^  ^•*"*"'  '^•»  other  oppo- 
se. hii,.,^!**f™"'*°  P«'«t«J  debate  on 
«^^^;,^i.*™^  Services  Committee  Re- 

Mt  be  n^stered.  Sxwat.  Comm.  on  AjLttro 
Sl^'ff*"^J^°  RxwsrmmoN  of  Rxcis- 

^uw«T   swcwrx   sawnc.    Act.    and    rom 

<^™Ptwoaw,  S.  Rxp.  No.  228,  9Sth  Conif 

lat  B^    (1979).  B^^         ^  Cong 


June  11,  1981 


rv^»    ,  5*o£.'**'"-  "^  ^'"^  Senricea,  96th 
Cong..  l3t  Seas.  (1979). 

is^i^}^*^  considered  the  registration 
tenie  in  1979,  Including  a  provision  in  the 

taS^^^«T  "*"•  ^-^   *^-  r^iulrlng  r^ 
Utratlon  In  January  1981.  It  did  not  consider 


the  Issue  of  Inclusion  of  women,  however. 
HM.  Rep.  No.  166,  98th  Cong.,  1st  Sess.  141- 
43  (1979).  The  registration  requirement  was 
deleted  on  the  House  floor,  but  a  provision 
requiring  the  President  to  report  on  reform 
of  the  Selective  Service  System  was  adopted 
by  the  House-Senate  conference  committee. 
See  CoNrxxENCE  Report,  Depaxtment  or  De- 
fense Adthohization  Act.  1980,  S.  Rep.  371 
96th  Cong.,  1st  Sess.  64   (1979). 

After  the  Invasion  of  Afghanistan,  the 
President  reversed  his  earlier  position  and 
called  for  registration  under  the  Selective 
Service  Act,  proposing  both  additional  ap- 
propriations for  that  purpose  and  a  change  in 
the  law  to  allow  the  registration  of  women. 
See  PaxsmENTiAi.  Recommendations  roa  Se- 
lective Sexvice  Reform,  H.R.  Doc.  No.  265 
93th  Cong.,  2d  Sess.  24-28  (1980)  (hereinafter 
Presidential  Recommendations  for  Selec- 
tive Service  Reform  ] .  Those  Issues  were  con- 
sidered by  the  Senate  Subcommittee  on  Man- 
power and  Personnel  at  hearings  on  March  19 
and  April  2,  1980,  and  the  issue  arose  on 
other  occasions  during  the  subcommittee's 
regular  hearings  on  the  fiscal  year  1981  De- 
partment of  Defense  budget  request.  Sejuite 
Manpower  Hearings,  supra  note  3,  at  1647, 
1655-94.  After  debate  on  the  Issue  of  reg- 
istration of  women,  the  subcommittee  issued 
a  draft  report  to  the  press  on  April  22,  1980. 
That  report  was  later  revised  and  presented 
to  the  full  committee  during  the  markup 
sessions  on  the  fiscal  year  1981  defense 
budget.  The  committee  voted  12-5  on  June  3, 

1980  to  reject  the  President's  proposal  to  reg- 
ister women  and  to  endorse  his  request  for 
additional  funds  to  begin  registration,  incor- 
porating Its  comments  Into  the  Report  on  the 

1981  Defense  Authorization  Bill.  Senate 
Comm.  on  Armed  Services,  Aitthorizing  Ap- 
propriations FOR  Fiscal  Year  1981  for  Mili- 
tary Procurement,  Research  and  Develop- 
ment, Active  Duty,  Selected  Reserve,  and 
CrviLiAN  Personnel  Strengths.  Crvn,  De- 
fense, AND  for  Other  Purposes,  S.  Rep.  No. 
826,  96th  Cong.,  2d  Sess.  154-62  (1980)  |here- 
Inaf  ter  S.  Rep.  No.  828 1 . 

•-«  No.  71-1480,  sllD  op.  at  2^-35. 

'"  3.  Rxp.  No.  826,  supra  note  125,  at  1666- 
94. 

»*The  Oovemment's  submissions  do  not 
clearly  spell  out  this  legislative  history.  The 
Senate  Armed  Services  Committee's  report 
was  available  on  June  20,  fully  one  month 
before  the  court's  opinion  was  promulgated. 
6.  Rxp.  No.  826,  supra  note  125,  at  1.  In  their 
brief,  plaintiffs  make  the  following  state- 
ment: "The  proposal  to  open  registration  to 
women  never  got  out  of  subcommittee  in 
either  the  House  or  the  Senate."  Plaintiffs' 
Reply  Memorandum  to  Defendants'  Memo- 
randum Filed  June  16,  1980,  at  20  n.l4, 
Goldberg  v.  Rostker,  No.  71-1480  (EJJ.  Pa. 
July  18,  1980) .  If  that  statement,  dated  June 
23.  1980,  means  that  no  full  congressional 
committee  considered  and  acted  on  the  ques- 
tion. It  was  clearly  incorrect  as  of  the  date 
it  was  written. 

'»  126  Cong.  Rxc.  S6S27-49  (dally  ed.  June 
10,  1980).  The  debate  was  complicated  by 
several  factors.  First,  while  cloture  had  been 
Invoked,  thus  insuring  that  a  vote  on  the  ap- 
propriation necessary  to  begin  registration 
would  take  place,  some  Senators  voted  for 
the  Kassebaum  amendment  because  they 
perceived  that  It  would  stop  registration  en- 
tirely. The  form  of  the  amendment  did  not 
require  the  registration  of  women,  but  rather 
prohibited  registration  of  anyone  unless 
women  were  Included.  Thus,  had  the  amend- 
ment passed,  registration  would  have  been 
prohibited  unless  Congress  passed  an  amend- 
ment to  the  basic  Selective  Service  law  to  In- 
clude women  In  the  system.  Id.  S6544  (re- 
marks of  Sen.  Nunn). 

It  should  also  be  noted  that  while  the 
question  of  additional  funds  to  allow  for 
rtglstratlon  In  the  summer  of  1980  was  an 


Appropriations  Committee  matter,  the  que8> 
tlon  of  amending  the  law  to  include  women 
fell  under  the  Jurisdiction  of  the  Armed 
Services  Committee.  Believing  that  there  waa 
some  chance  that  the  Senate  Appropriations 
Committee  would  fall  to  report  out  S.J  Res 
521,  providing  the  registration  funds,  the 
Armed  Services  Committee  added  a  provi- 
sion onto  the  1981  Military  Authorization 
BUI  authorizing  the  transfer  of  funds  from 
the  Department  of  Defense  to  Selective  Serv- 
ice. This  stopgap  provision  provided  an  alter- 
naUve  method  of  revitalizing  the  Selective 
Service  System;  It  was  not  needed  after  the 
passage  of  S.J.  Res.  621,  and  was  deleted  by 
the  Conferees.  See  Conference  Riport,  Dx- 

PARTMXNT     OF    DkFEMSX     AUTHORIZATION     ACT 

1981,  S.  Rxp.  No.  896,  96th  Cong.,  2d  Sess 
100  (1980)    [hereafter  S.  Rxp.  No.  8951. 

'»See  126  Cono.  Rxc.  S8795-8807,  S8866- 
8908,  89009-9136,  S9196-9238  (daUy  eda.  June 
28.  30,  July  1.  2.  1980). 

">  As  in  the  Senate,  the  Hou'e  toov  -n  the 
registration   Issue  In   two  different  for\uns. 
The  Subcommittee  on  laUUary  i-eiioiiii*;  ot 
the  House  Committee  on  Armed  Services  con- 
sidered H.R.   6669.  the  proposal   to  register 
women,  in  hearings  held  March  5,  1980,  and 
rejected   It  by  a   vote  of  8-1   on  March  6. 
Markup  Session  Transcript  on  HJl.  6669  by 
the    Military    Personnel    Subcomm.    of    the 
House  Armed  Services  Comm.  (Mar.  6.  1980) 
(unpublished,  copy  on  file  at  offices  of  Watne 
Lav»  Review)    [hereinafter  Markup  Session). 
It  also  considered  the  general  issue  of  regis- 
tration at  Its  regular  hearing  on  the  fiscal 
year    1981    military    authorization    request. 
Deportment    0/   Defense   Authorization   for 
Appromiations  for  FUcal  Year  1981:  Hearings 
on  H.R.  649S  Before  the  House  Comm.  on 
Armed  Services,  96th  Cong.,  2d  Sess.  143-66 
(1980)   (Hearings  Before  the  Military  Person- 
nel  Subcommittee)    (hereinafter  Hearings  on 
H.R.  6495].  The  full  Armed  Services  Commit- 
tee did  not  consider  the  question.  The  House 
Appropriations  Committee  reported  out  the 
resolution    allowing   funds    for    registration 
without  Including  fimds  for  registration  of 
women.    Author's    Conversation    with    Staff 
Member    of    House    Appropriations    Comm., 
Dec.  2,   1980   (memorandum  of  conversation 
on  file  at  offices  of  Wayne  Law  Review).  The 
question    was   raised,   however,   by   a   floor 
amendment  In  the  House,  and  was  defeated 
by  a  voice  vote  on  April  22,  1980.  See  126 
C0N6.  Rxc.  H2747  (daily  ed.  Apr.  22,  1980). 
'"  S.  Rxp.  No.  896,  supra  note  129. 
'^See  Memorandum  on  Constitutionality 
of  an  All  Male  draft  to  Stuart  R.  Relchart, 
General   Counsel,   United  States   Air   Force, 
from  Stephen  Telchler  at  25  (May  9,  1979) 
(copy  on  file  at  offices  of  Watne  Law  Re- 
view). 

»«  Plaintiffs  argued  In  their  briefs  that  the 
legislative  history  developed  by  the  House 
and  Senate  Armed  Services  Committees  In 
1979  and  1980,  which  attempted  to  articulate 
for  the  first  time  the  reasons  for  exclusion  of 
women  from  the  registration  system,  should 
be  disregarded — first,  because  it  could  not  ei- 
plaln  what  Congress  was  thinking  when  It 
originally  passed  the  Military  Selective  Serv- 
ice Act  In  1940  and  later  amended  It,  and  sec- 
ond because  the  recent  legislative  history 
was  "statutory  history  on  demand,  for  use 
In  the  very  lawsuit."  Plaintiffs'  Reply  Memo- 
randum to  Defendant's  Memorandum  Filed 
June  16,  1980  at  16,  Goldberg  v.  Rostker,  No. 
71-1480  (ED.  Pa.  July  18,  1980).  The  court 
did  not  mention  this  argument. 

While  It  Is  true  that  some  of  the  gender 
discrimination  cases  are  crucial  of  poet-hoc 
rationalization  for  discriminatory  provisions, 
the  focus  In  those  cases  Is  on  litigation  ra- 
tionalizations, not  later  reasons  given  by 
Congress  itself  for  its  earlier  action.  Then  t03, 
it  can  cogently  be  argued  that  Congress  was 
really  making  a  legislative  history  not  to  sup- 
port aarller  action,  but  to  Justify  its  present 
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action  rejecting  legislative  proposals  to  in- 
clude women  and  appropriating  enough 
funds  to  begin  registration  of  men. 

S.  B68.  No.  828,  supra  note  126,  at  180- 

61. 

»See,  e.g.,  Sematx  Comm.  on  Appropria- 
noMS,  Makino  Additional  Funds  Available 

BT  TXANSFEX  FOX  THE  SELECTIVE  SEXVICK  STS- 

TIK  roa  1080,  S.  Rxp.  No.  789,  96th  Cong.,  2d 
Seas.  (1980):  Houss  Comm.  on  Appropria- 
tions, Makino  Additional  Funds  Available 
BY  TxANSFxa  roa  the  Sklective  Service  Sys- 
tem fob  1980,  H.R.  Rxp.  No.  885,  96th  Cong., 
2d  Seas.  (1080) ;  S.  Rxp.  No.  826,  «upra  note 
12,  at  154-66;  Hearings  on  Military  Draft 
Registration  Before  the  Senate  Comm.  on  Ap- 
propriations, 96th  Cong.,  2d  Sees.  16  (state- 
ment for  the  administration  by  John 
White) ;  id.  27  (statement  of  General  Meyer, 
Army  Chief  of  Staff) ;  Markup  Session,  supra 
note  131. 

Chairman  White  of  the  House  Armed  Serv- 
ices Committee's  Subcommittee  on  Military 
Personnel  expressed  It  clearly  In  his  opening 
statement  at  the  markup  session  on  H.R. 
6569,  a  bill  to  provide  for  registration  of 
women : 

The  issue  before  lu  this  aftamoon  is 
largely  a  result  of  the  problem  that  exlsta  in 
the  capacity  of  the  All-Volunteer  Force  to 
mobilize  for  an  emergency.  This  Is  a  problem 
that  needs  to  be  solved.  While  a  major  pro- 
tracted conventional  conflict  may  or  may 
not  be  a  likely  scenario,  the  maintenance 
of  a  capability  to  defend  the  Nation  and  pro- 
tect Ita  vital  Interests  In  such  a  situation 
effectively  detars  the  likelihood  of  such  a 
conflict. 

With  the  Selective  Service  System  in  its 
current  posture,  or  even  In  an  upgraded 
posture — ^but  still  dependent  on  contingency 
plans  that  can  never  be  adequately  tested — 
the  Nation's  ability  to  mobilize  In  an  emer- 
gency and  produce  sufficient  forces  to  de- 
fend Itself  In  a  timely  manner  Is  not  credible. 
If  this  Nation  were  required  to  mobilize 
and  engage  In  a  conventional  conflict,  we 
would  be  extremely  short  of  trained  person- 
nel in  combat  akllls.  The  demand  for  person- 
nel in  combat  skills  Is  particularly  sharp  in 
the  early  months  of  such  a  conflict.  The  re- 
quirement for  the  Selective  Service  System 
to  be  in  an  acLlve  posture  and  produce  per- 
sonnel Immediately  in  an  emergency  Is  prin- 
cipally to  provide  combat  replacementa. 
Markup  Session,  supra  note  131,  at  2. 
At  the  Senate  hearings,  there  was  general 
agreement  that  the  relnstltutlon  of  registra- 
tion was  not  a  mere  supplement  to  the  All- 
Voluntaer  Force,  but  rather  a  measure  de- 
signed to  Improve  our  ability  to  mobilize  in 
an  emergency: 

Senator  Nukn.  I  think  the  registration 
issue  is  getting  very  badly  bogged  down  and 
misunderstood  because  the  perception — and 
I  think  some  of  it  has  to  be  shared,  the 
burden  has  to  be  borne  by  the  Administra- 
tion— is  that  this  is  a  move  being  made  to 
strengthen  the  American  military  capability 
in  the  Middle  East.  Perhaps  the  Afghanistan 
Invasion  by  the  Soviet  Union  lent  support 
to  the  overall  mood  to  take  steps  that  should 
have  been  taken  relating  to  our  scenarios  in 
NATO  and  not  scenarios  in  the  Middle  East. 
Mr.  Pmx.  I  agree  with  your  Interpretation. 
Senator.  Afghanistan  was  a  triggering  event. 
Registration  is  primarily  required  for  a  gen- 
eral mobilization  to  facilitate  that  capability 
and  that  relates  to  war  with  the  Soviet 
Union,  primarily  In  Europe. 

Senate  Manpower  Hearings,  supra  nota  3. 
at  1268-69. 

Mr.  Danzig,  the  other  principal  Defense 
Department  witness,  agreed,  stating  that: 
"The  purpose  of  registration  Is  to  equip  us 
with  Information  so  that  If  we  had  a  national 
mobilization,  we  oould  move  quickly  to 
achieve  our  wartime  personnel  requirementa 
with  greater  effectiveness."  Id.  1670. 

^  See  Senate  Manpower  Hearings,  supra 
note  3,  at  1820-21,  1823;  Hearings  on  S.  428 


Before  the  Senate  Comm.  on  Appropriations, 
96th  Cong.,  2d  Sess.  2187-2274   (1979);   Ap- 
propriations Subcomm.  Hearings,  supra  nota 
6,  at  65.  Tixe  Selective  Service  Systam  had 
been   In   "deep   standby"   since   1973,  with 
minimal  appropriations  and  fewer  than  100 
full-time  employees.  See  PaEsmEN-riAL  Rec- 
ommendations   FOB   SxLEcnvx   Service   Re- 
form, supra  nota  125,  at  1,  23. 
"»  No.  71-1480,  slip  op.  at  130-37. 
""  S.  Rep.  No.  826,  supra  nota  125,  at  160-61. 
■•'  No.  71-1480,  sUp  op.  at  36-37  (footnota 
omitted) . 
'"Id.  21. 
»» Id.  22. 

1"  Defendanta'  Trial  Brief  at  6-9,  Goldberg 
V.   Rostker,  No.  71-1480   (E.D.   Pa.  July   18, 
1980). 
>MNo.  71-1480,  Blip  op.  at  30-36. 
'*^  Director  of  the  Selective  Service,  Improv- 
ing  Capability    to    Mobilize    Military    Man- 
power 28  (Jan.  16,  1980)   (unpublished  draft 
working  document  on  file  at  offices  of  Wayne 
Law  Review).  While  the  post-moblllzatlon 
plan  called  for  in  that  report  was  latar  repu- 
diated, the  factual  requirements  for  mobili- 
zation remain  the  same.  Apparently.  Selective 
Service  Director  Bernard  Rostker  also  stated 
the  all-male  60-day  requirement  in  his  depo- 
sition m  Goldberjr.  See  Brief  for  Defendants 
on  the  Standards  lor  Detarmlnlng  Justiciabil- 
ity, Standing,  Ripeness,  Mootness.  and  their 
Applicability  to  Plaintiffs'  Claims  at  21.  Gold- 
berg V.  Rostker,  No.  71-1480  (E.D.  Pa.  July 
18.  1980). 

>••  An  enlightening  exchange  on  this  issue, 
not  cited  by  the  court  in  lU  opinion,  oc- 
curred before  the  Nunn  subcommittee  be- 
tween administration  witnesses,  led  by  John 
White,  Deputy  Director  of  the  Office  of  Man- 
agement and  Budget  and  a  former  Assistant 
Secretary  of  Defense  for  Manpower:  and  Sen- 
ator Roger  Jepeen  of  Iowa: 
Mr.  White.  ...  I  am  not  certain  I  know 
the  precise  ratio  of  men  to  women  that 
would  be  necessary  in  the  event  of  a  crisis; 
but  we  are  on  record  that,  in  the  event  of  a 
draft,  our  needs  are  largely  for  men.  In  a 
crisis  mobilization,  we  would  need  people  for 
the  combat  arms. 

Under  the  current  law  and  policy,  as  I  am 
sure  you  know,  women  are  precluded  from 
those  activities,  so  the  dominant  requirement 
In  the  event  of  mobilization  is  for  men. 

Senator  Jepstn.  Talking  about  registration 
of  women,  Harrison  Wellford.  from  your  of- 
fice, testified  before  this  committee  that  the 
rate  of  induction  for  women  as  well  as  men 
will  be  determined  by  military  need.  Tell  me 
how  you  are  going  to  do  that. 

Mr.  Danzig.  The  calculations  we  have  done 
suggest  the  need  for  some  650.000  people  to 
come  through  the  training  centers  in  the 
first  6  months  after  mobilization.  We  esti- 
mate that  some  80.000  of  those  people  could 
usefully  be  women,  that  80.000  slots  could  be 
filled  by  women  In  that  circumstance 

If  we  had  80.000  women  volunteer  during 
that  period,  we  would  not  need  to  draft 
women  and  we  would  not.  If  we  had  less  than 
80.0(X)  volunteer  during  that  period,  we  would 
Induct  women  If  the  President's  proposal 
were  adopted  as  law. 

Senator  Jepsen.  So  you  are  advocating  reg- 
istration of  women  but.  when  It  comes  time 
to  draft,  you  would  not  draft  them?  You 
said  that  you  would  not  draft  them  if  they 
volunteered? 

Mr.  Danzig.  If  we  had  enough  female  vol- 
unteers, we  would  not  draft  women.  If  we 
had  enough  male  volunteers,  we  would  not 
draft  men. 

Senate  Manpower  Hearings,  supri  note  3 
at  1828. 
'"Id.  1395. 
"»ld.  1529. 

>"See,  e.g..  Senate  Manpower  Hearings, 
supra  note  3,  at  1194  (noncommissioned  offi- 
cers), 1386  (recruiting  difficulties  and  bo- 
nuses),   1432-33,    1474-78    (Navy). 


"■House  and  Senate  military  manpower 
hearings  for  1979  and  1960  are  replete  with 
references  to  this  problem  Assistant  Defense 
Secretary  Plrle  testified  as  follows : 

Mr.  PixiK.  In  the  Active  Forces,  for  example. 
the  Army  Is  on  the  order  of  19,000  men  ibott. 
Mr.  Warrx.  Nineteen  thousand  persons 
short,  and  you  are  talking  about  a  registra- 
tion In  order  to  release  19,000  people.  Are 
those  19,000  already  in  the  service? 

Mr.  PnuK.  Those  are  gap  billets  tbat  are 
not  filled  In  the  Active  Army.  Mr.  Chalnnan. 
Mr.  Whrx.  What  types  of  jobs  are  those? 
Mr.  Pixie.  Where  one  finds  the  shortfall 
predominantly  distributed  Is  in  the  divlsk»i 
forces  In  the  United  States,  Mr.  Chairman. 
They  are  combat  Jobs. 

Hearings  on  HJt.  6495,  supra  nota  131,  at  188. 
><>  S.  Rep.  No.  826,  supra  nota  126,  at  164. 
''' Senate  Manpower  Hearings,  supra  nota 
3.  at  1285-86.  See  note  136  tt  accompanying 
text  supra. 

"^  Senate  Manpower  Hearings,  supra  aota 
3,  at  1286. 

>^'S.  Rep.  No.  826,  supra  note  125,  at  168. 
>»  No.  71-1480.  slip  op.  at  32-33. 
"*  Senate  Manpower  Hearings,  supra  note  3. 
at  1682. 

»'  S.  Rep.  No.  826.  supra  note  126,  at  158. 
'^General    Yerks,    the    Army's    personnel 
chief,  described  the  problem  and  Its  evolu- 
tion In  a  colloquy  with  Senator  Nunn : 

General  Yfsxs.  Our  requirementa  on  nuv 
blllzation — and  I  bring  a  mobilization  plus 
90  reference  point  because  that  Is  generally 
the  shortfall  figtires  that  we  use  at  an  M-90 
plus — we  find  that  of  the  approximately 
300,000 — which  we  say  is  the  shortfall  at 
the  present  time  of  pretralned  manpower — 
203,000  of  that  would  be  for  the  combat  akllla. 
203.000  of  the  300,000 — 

Senator  Nunn.  Approximately  two-thirds 
would  be  combat  skills? 
General  Yerks.  That  is  correct,  sir. 
Senator  Nunn.  What  would  the  other  one- 
third  be  for? 

General  Yexks.  All  other  support -related 
skUls. 

Senator  Nttkw.  Support  skills? 
General  Yexks.  Support,  communleatlona, 
electronics,  chemical,  law  enforcement,  ad- 
ministration, food  service,  and  the  like. 

Senator  Nunn.  Would  those  one-third  not 
drafted  primarily  for  combat  skills  be  trained 
for  combat  In  contingencies? 
General  Yerks.  Yes. 

Senator  Nunn.  General,  have  we  had  ex- 
periences in  the  past  wars  where  those  that 
are  In  support  functions  inadvertently  are 
brought  into  combat  because  of  shlfta  In 
lines? 

General  Yebks.  Yes. 

Senator  Nunn.  Is  that  a  rare  or  freqtient 
occurrence? 

General  YnKS.  I  would  say  that  In  the 
wars  we  have  seen  in  recent  years.  In  the 
Korean  war.  in  Vietnam — the  types  of  war- 
fare that  we  have  experienced  since  World 
War  n — that  that  requirement  is  Increasing. 
Senator  NtJWN.  What  requirement? 
General  Yi»ks.  The  requirement  to  be  able 
to  defend  yourself  and  have  some  basic  com- 
bat skills,  even  in  a  service  support  area. 

Senator  Nunn.  So  compared  to  previous 
wars,  you  would  say  we  would  have  the  high- 
est need  today  for  people  who  were  not  prt- 
marily  in  combat  to  be  trained  and  able  to 
engage  In  combat? 
General  Yesks.  Yes. 

Senator  Nunn.  And  what  is  the  reason  for 
that? 

General  Yexks  I  think  the  nature  of  war- 
fare  sir.  where  in  the  Vietnam  conlUct,  for 
example,  where  there  w«re  no  lines.  I  Just 
feel  that  that  type  of  warfare  requlrea  that 
everyone  have  the  basic  capability  to  defend 
themselves  In  a  unit. 

Senate  Manpower  Hearings,  supra  note  3.  at 
1390. 
"•  Defendanta'  Trial  Brief  at  7-8.  Ooldbcm 
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V.  Bastkar.  No.  71-1480  (U>.  Pa.  July  18. 
19W). 

••MO.  71-1480,  «Up  op.  at  28. 

^Id.  31-33. 

'■■SciMte  Jfanpoieer  Hearinii»,  tupra  note 
3.  at  18». 

'•m  1877,  for  wamplw.  only  17%  of  Army 
•nllifrt  penoniMl  and  18%  of  Army  reserve 
enllatiMt  penonnal  were  listed  as  serving  In 
clerical  ikUls,  and  even  these  skills  often  re- 
quire knowledge  of  sophisticated  data  proc- 
emlTig  equipment.  M.  Bikkin  &  I.  Ktkiakou- 
roTtuom,  ToirrH  a«  Bspbutmcx?  Maniong  the 
lloinail  MILRABT  19,  43   (1979). 

An  Army  paper  submitted  to  the  Nunn  sub- 
committee In  March  1980  showed  that  the 
kinds  of  skills  to  be  drafted  for  in  a  mobiliza- 
tion situation  are  heavily  weighted  toward 
combat  and  combat  support,  because  of  pres- 
ent critical  skills  shortages.  A  large  propor- 
tion of  those  drafted  would  have  to  go  into 
combat  or  combat  support  Jobs.  Of  the  sig- 
nificant shortfall  areas,  only  11%  are  de- 
scribed as  administrative,  supply  and  service, 
or  food  service  Jobs.  It  Is  for  this  reason  that 
the  Army  does  not  propose  drafting  women 
at  aU  for  tHe  first  80  days.  Senate  Manpower 
Hearing*,  rupra  note  3.  at  1404-06. 

»>See.  e.g^  Skhaix  Oomm.  ok  Amuxd 
SaavjcKB,  AuTRoaaiKa  AppaopaiATioNS  fob 
FBCAL  Tbsb  1979  FOB  IfiUTAXT  PsocuaiMXirr, 

SnCAaCB     AlTD    DEVZU>PlfENT,     ACTIVE     DtTTT, 

Bklwto  Bkbbbvb.  Alts  CivnJAN  Pnsoififxi. 
SmawoTHa,  Civn.  Dkrmsb,  akd  roa  OTHxa 
PoaPOBia,  S.  Bb".  No.  826,  96th  Cong.,  2d 
Sen.  119  (1978). 

>•  10  VJB.C.  I  801S  (1978  *  Supp.  in  1979) . 
The  statute  prohibits  the  assignment  of 
women  to  duty  on  ships  and  aircraft  that 
ara  engased  In  combat  missions  but  allows 
temporary  assignment  of  women  to  some 
typea  of  statpa  and  permanent  assignment  to 
non  combat  sblpa,  /d 

"•10  U.S.C.  18549  (1976). 

'"The  Army  does  not  assign  women  to 
those  qMdaltles  and  units  engaged  in  close 
combat — Infantry.  armcH',  rannnn  field  artil- 
lery, combat  engineer  and  low  altitude  air 
defenae  units  of  battalion  sl»  or  smaller. 
PamiiismiAi.  Bscokickkdations  tor  Selec- 
Twa  Saavxcx  BsroaK;  tupra  note  125,  at 
30-31. 

Addition  ally,  the  Marine  Corps  does  not 
*— <gn  women  to  units  whose  primary  mls- 
sUmla  combat,  and  becaiise  of  rotaUonal 
ooDcems,  does  not  siwlgn  more  tti^n  io% 
women  to  any  unit  In  the  Fleet  Marine 
Faroe.  U. 

^^  Senate  Manpower  Hearings,  supra  note 
8.  at  1871-73.  Ooontrles  that  register  and/ 
or  conscript  women  into  the  armed  services 
are  Algeria.  Chile,  Israel,  North  Korea.  Peru. 
Romania,  fiouth  Korea.  Union  of  Soviet  So- 
d^ist  Hepnbllcs,  and  Vietnam.  Id. 

OmgUm  the  common  beUef  that  women  in 
iBael  fully  ahare  with  men  the  burden  of 

S^?**  ^"T***"  "  *•  "••"  "***  **'^  ntun- 
bwaof  women  serving  In  the  Israeli  armed 
forces  are  moved  out  of  combat  areas  when 
ttmo  permits.  They  are  not  Intended  to  par- 
tletpata  in  combat  operations  *ng«git.g  the 
•nemy.  Id.  1717.  — e-»--6 

"asnator  Nunn  and  administration 
7"*>f"^»**«npt«l  at  the  Senate  hearlnKs 
to  clarify  the  definition  of  "combat."  but 
wltbont  much  success.  After  noting;  that  the 
admlnletratlon  had  expressed  its  opposition 
to  using  women  in  "close  combat,"  Senator 
Nunn  oootlniMd: 

-.2?*JS?r  ^H'?**-  •  •  •  !•  «»l«  a  new  catch- 
Wd.  this  "close  combat?"  Have  we  quali- 
fied the  Administration's  position  so  that 
now  yon  are  opposed  to  women  in  combat. 

•Z??  ■*•  oi»POsed  to  women  in  close 
oomoatr 

be«i  in  use  for  a  while.  The  Administration 
la  here  simply  reltaratlng  that  the  involve- 
Mr.  Oawsw.  Mr.  Chairman,  this  not  a  new 
term,  etoee  combat.  It  U  a  phrase  that  has 
ment  of  women  in  direct  combat  situations 


hand-to-hand  combat,  on  ships  and  planes 
which  are  directly  Involved  In  combat,  and 
80  forth.  Is  not  something  that  we  Intend. 

What  we  are  seeking  to  do  Is  to  permit 
women  to  do  a  variety  of  kinds  of  things 
la  support  functions  that  relate  to  the  com- 
bat area,  but  that  are  not  combat  in  them- 
selves. 

Senator  Nunn.  You  know  the  law  says 
"combat." 

Mr.  Oakzig.  Tes,  I  understand  that. 

(t]here  are  a  variety  of  situations  which 
I  think  clearly  fit  within  the  legislation 
which  might  be  argued  to  be  combat  as  It  Is 
commonly  imderstood  by  the  public  at  large. 

Women,  for  example,  serve  In  missile  silos. 
Hie  public  might  think  of  that  as  combat. 
We  are  simply  trying  to  underscore  that  that 
word  has  Itself  some  considerable  ambiguity. 
I  think  you  are  making  the  same  point. 

SeTiaf  e  Manpower  Hearings,  supra  note  3,  at 
1663-64. 

The  Fiscal  Tear  1978  MUltary  Authoriza- 
tion Act  contained  a  provision  requiring  the 
Secretary  of  Defense  to  study  the  definition 
of  the  term  "combat"  and  report  to  the  Con- 
gress. Pub.  L.  No.  95-79,  i  303.  91  SUt.  327 
(1977).  The  Department  defined  the  term  as 
"engaging  the  enemy  or  being  engaged  by 
an  enemy  in  armed  conflict.' "  Department 
of  Defense  Authorization  for  Appropriations 
far  Fiscal  Year  1979,  Part  3 — Manpower  and 
Personnel:  Hearings  on  S.  2571  Before  the 
Senate  Comm.  on  Armed  Services,  95th  Cong., 
3d  Sess.  2105  (1978)  (statement  of  John 
White).  The  Department  also  noted  that: 

"Under  current  practices,  a  person  is  con- 
sidered to  be  'in  combat'  when  he  or  she  is 
In  a  geographic  area  designated  as  a  combat/ 
hostile  fixe  zone  by  the  Secretary  of  Defense. 
Members  of  the  armed  forces,  not  in  a  desig- 
nated combat/hostile  fire  zone,  may  be 
designated  as  being  'in  combat'  by  the  Sec- 
retary of  Defense  based  on  specific  clrc\un- 
stances  and  events." 

Id. 

Thus,  the  definition  Is  essentially  circular. 
In  that  same  document,  and  in  legislative 
proposals  transmitted  to  the  Congress,  the 
administration  proposed  to  repeal  the  stat- 
utory restrictions  on  women  in  combat,  leav- 
ing the  policy  against  such  assignment  to 
administrative    determination.    Id.    2107-08. 

^Senate  Manpower  Hearings,  supra  note 
3.  at  1664. 

•"See,  e.g..  Hale  &  Kanowltz,  Women  and 
the  Draft:  A  Response  to  Critics  of  the  Equal 
Rights  Amendment,  23  HAsmfcs  LJ.  199 
(1971). 

r^See  generally  M.  BimuN  ft  S.  Bach, 
Women  and  the  Miutaxt  (1977);  Adams, 
Jane  Crow  in  the  Army:  Obstacles  to  Sexual 
Integration,   Pstcholoct   Today,   Oct.    1980 

The  Army  has  conducted  two  studies  of 
the  role  of  women  which  are  often  cited  as 
support  for  the  proposition  that  women  can 
pvtorm  successfully  In  cMnbat  units.  UB. 
Anny  Research  Institute,  Women  Content 
In  Units  Force  Development  Test  (BIAX- 
WAC)  (1977);  U.8.  Army  Research  Institute, 
Women  Content  in  the  Army,  Reforger  77 
(REF-WAC  77)  (1978).  The  MAX-WAC 
study  should  be  used  with  caution,  however, 
as  it  InvolTed  c<xnbat  support,  not  combat- 
units,  and  was  only  for  a  72-hour  period.  The 
Reforger  test  was  longer,  but  inrcrived  ozily 
combat  service  support  units,  one  more 
echelon  removed  from  actual  combat.  See 
Senate  Manpower  Hearings,  supra  note  3.  at 
1678. 

»»  See  notes  74-76  &  accompanying  text 
supra. 

"'456  F.  Supp.  291   (DJJ.C.  1978). 

«"  Id.  310.  In  Kovach  v.  Mlddendorf,  424  F. 
Supp.  72  (D.  Del.  1976),  Judge  Steel  ex- 
pressly upheld  the  old  Navy  combat  ptovl- 
siosi  against  equal  protection  attack,  con- 
cluding that:  "The  Constitution  gives  the 
Congress  broad  power  to  provide  for  the  na- 


tional defense.  In  so  critical  an  area,  the 
Congress  has  a  compelling  state  Interest  on 
which  to  justuy  the  dasslficaUon  estab- 
lished by  section  6016."  Id.  79. 

■"See,  e.g.,  Greer  v.  Spock,  434  U.8.  828 
(1976);  Parker  v.  Levy,  417  UB.  733  (1974); 
GlUigan  v.  Morgan,  413  UB.  1  (1973);  OrloS 
V.  WlUoughby,  346  UB.  83   (1963). 

"■Senate  Manpower  Beartnga,  supra  note 
3,  at  1388. 

"»/d.  1681. 

>'•  a  Rkp.  No.  826,  supra  note  136,  at  168- 
59. 

"•Plaintiffs'  Trial  Brief  at  32,  Goldberg  v. 
Rostker,  No.  71-1480  (SX>.  Pa.  July  18,  1980). 

^^  Senate  Manpower  Hearings,  supra  note 
3,  at  1870. 

'»^  No.  71-1480,  slip  op.  at  22. 

^'^  Senate  Manpower  Hearings,  supra  note 
3,  at  1869-62.  The  poeslbllity  of  court  requir- 
ing equal  induction  was  given  additional 
emphasis  by  a  Selective  Service  System  Gen- 
eral Counsel  Memorandum  that  asserted 
that  equal  induction  is  constitutionally  re- 
quired. Memorandum  from  Henry  N.  Wil- 
liams, Selective  Service  System  General 
Counsel  to  the  Director  of  the  Selective 
Service  (Dec.  4,  1979)  (unpublished,  copy  on 
file  at  offices  of  Watnx  Law  Review).  The 
point  was  also  made  In  an  opinion  letter 
furnished  to  the  Nunn  subcommittee  by 
three  prominent  law  professors.  Senate  Man- 
power Hearings,  supra  note  3,  at  1859-62. 

"*  Senate  Manpower  Hearings,  supra  note 
3,  at  1684,  1686. 

Senator  Wabnek.  What  we  are  trying  to  do 
Is  really  have  our  cake  and  eat  It,  too,  I  fear. 
We  are  trying  to  say  that  we  want  to  treat 
them  equally,  men  and  women,  for  the  pur- 
pose of  induction  in  the  draft.  But  then  the 
day  they  enter  military  service,  we  want  to 
practice  discrimination. 

And  the  first  step  of  discrimination  la  that 
we  would  only  select  one  out  of  six  Inductees 
as  female.  Wouldn't  that  be  declared  by  a 
court  as  discriminatory? 

That  Is  a  very  fundamental  thing,  I  say. 
Let's  not  open  the  floodgates  by  a  congres- 
sional determination  of  equality  at  step  1 
for  fear  that  all  the  rest  of  the  steps  through 
that  career  will  just  topple  like  a  bunch  of 
dominoes.  Id. 

>«  No.  71-1480.  slip  op.  at  22. 

"•  See  id.  31-36. 

^  a.  Rep.  No.  836.  supra  note  125,  at  158-59. 

"•  Senate  Manpower  Hearings,  supra  note  3, 
at  1391  (Army)  1530  (Blarine  Corps,  Navy). 

"*>/*  1665. 

"•  No.  71-1480,  slip  op.  at  20. 

>"  Id.  22  n.l3. 

^National  Service  Legislation:  Hearings 
on  H.R.  €569  Before  the  Subcomm.  on  Mili- 
tary  Personnel  of  the  House  Armed  Services 
Comm„  gsth  Cong.  2d  Sess.  (1980);  Markup 
Session,  supra  note  131,  at  7. 

'"Section  465(a)(1)  of  the  present  Selec- 
tive Service  law  requires  that  selection  of 
those  to  be  inducted  occur  "in  an  impartial 
manner  .  .  .  from  the  persons  who  are  liable 
for  such  training  and  service  and  who  at  the 
time  of  selection  are  registered  and  classl- 
fled.  ..."  50  U.8.C.  app.  J  455(a)  (1)  (1976). 
At  the  Senate  hearings,  administration  wit- 
nesses agreed  that  the  law  as  It  stands  would 
probaUy  require  random  Induction  from 
among  men  and  women.  Director  of  Selective 
Service  Bernard  Rostker  took  the  position 
that  the  administration  had  not  considered 
and  was  not  prop>oslng  any  special  defer- 
mente  for  women: 

Senator  Nunn.  Let's  take  a  21-year-old 
male  and  a  21 -year-old  female,  both  of  whom 
are  working  and  they  have  children.  Let's 
take  a  hypothetical  situation  where,  the 
mother's  name  is  pulled  out  of  the  hat  in  a 
lottery  system  and  the  father's  name  la  not. 
In  that  situation,  are  you  going  to  draft  the 
mother  and  leave  the  father  at  home,  as  the 
father  la  going  to  be  there  to  take  care  of 
the  child? 
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Dr.  Bosrxxa.  As  the  law  would  provide  to- 
day, that  in  fact  is  what  would  happen. 

flitnator  Nonn.  As  the  law  Is  today,  I  sub- 
mit to  you  that  this  country  will  not  tole- 
rate that  kind  of  law  and  that  kind  of  draft. 
You  can  talk  all  you  want  about  theoretical 
rlghte,  but  this  administration  Is  not  deal- 
ing with  reality.  You  are  not  confronting  the 
difficult  questions  in  peacetime;  therefore, 
we  are  going  to  have  to  confront  the  diffi- 
cult questions  In  wartime  if  we  have  it.  And 
we  are  going  to  have  pure,  absolute  bedlam 
In  this  society. 

You  are  going  to  be  drafting  women,  not 
putting  them  In  combat,  but  putting  them 
In  the  military  service  and  perhaps  leaving 
their  husbands  at  home  to  take  care  of  the 
children.  Anyone  who  thinks  this  society  Is 
prepared  for  that  kind  of  shock  u  either  op- 
erating In  a  different  environment  than  I 
am  or  In  a  dream  world. 

Dr.  BoerKsa.  I  wovild  certainly  yield  to  you 
In  that  scenario  you  have  Just  given.  But  you 
asked  me  In  fact  a  broader  question  over  the 
whole  range  of  exemptions,  deferments,  and 
postponemente.  And  that  situation  .  .  . 

Senator  Numr.  Who  is  thinwng  about 
that?  Have  you  thotight  through  that?  Has 
the  President  thought  through  that?  Is  this 
part  of  the  family  policy  we  have  got? 

Dr.  BoBTKia.  We  have  bad  discussions.  It 
la  not  part  of  the  legislative  proposal. 
5enafe  Afanpoioer  Hearings:  supra  note  3.  at 
1681-92.  See  also  S.  Rep.  No.  826,  »upra  note 
125,  at  169. 

'''Senate  Manpower  Hearings,  supra  note 
3,  at  1843-44.  After  noting  that  the  President 
might  have  picked  up  support  for  his  regis- 
tration proposal  by  stating  Chat  he  was 
studying  the  classification  system  and  would 
later  propose  changes,  rather  than  resting 
on  the  controversial  current  classification 
system.  Senator  Nunn  made  much  the  same 
point  about  coupling  the  registration  issue 
with  the  role  of  women  in  the  Selective  Serv- 
ice System: 

|I]f  the  President  had  done  the  same  on 
the  women  issue,  we  might  have  bad  the 
appropriations  bill  passed.  If  he  had  said, 
"My  instlncte  are  that  we  should  register 
women,  but  I  am  going  to  study  this  Issue 
as  clearly  separate  from  the  male  issue  and 
we  will  go  ahead  with  males  at  this  stage  and 
study  the  female  issue." 

But,  the  common  impression  Is  that  nobody 
studied  the  male-female  issue  in  any  deteil 
at  all.  ...  In  the  hearing  we  had  the  other 
day.  It  was  apparent  there  were  numerous 
questions  that  ihad  not  been  studied. 

What  you  have  here  Is  a  good  step  In  the 
right  direction  which  I  applaud,  but  It  has 
been  coupled  with  a  procedure  that  is  caus- 
ing an  erosion  of  support  even  among  people 
who  a  year  sgo  would  have  been  willing  to 
mandate  registration  because  of  the  military 
need  for  it. 

Senate  Manpower  Hearings,  supra  note  3. 
at  1843.'44. 

"•No.  71-1480,  slip  op.  at  38  n.30,  quoting 
Congressman  Montgomery. 

"•Senator  Warner  questioned  Office  of 
Management  and  Budget's  John  White,  a 
chief  administration  qiokesman  on  the  issue 
as  follows: 

Senator  WAajfxa  ...  As  this  bill  has  pro- 
gressed or  not  progressed  on  the  Hill,  has 
there  been  any  change  of  heart  within  the 
administration  as  to  how  hard  you  want  to 
push  to  continue  to  have  women  in  the 
draft? 

Mr.  WHrrs.  No;  we  continue  to  believe  that 
It  Is  appropriate  to  register  women.  At  the 
same  time,  we  are  asking  ttiat  the  registra- 
tion of  men  get  underway  qiiickly.  Therefore, 
while  the  Congress  U  deliberating  the  issue 
of  whether  to  register  women,  we  would  urge 
the  Congress  to  provide  funds  for  the  i«gU- 
tratlon  of  men  immediately. 


SeJMte  Manpower  Hearings,  supra  note  3, 
at  1832. 

">  The  court  Indicated  that  It  had  "combed 
the  record  and  the  legislative  history  for  pur- 
ported JustificaUona  for  the  total  exclusion 
of  women  fnxn  the  MSSA,  and  [found)  each 
proffered  justification  unconvincing."  No.  71- 
1480,  slip  op.  at  23.  Much  of  the  court's 
opinion  conslste  of  quotations  from  two  civil- 
ian witnesses  In  congressional  hearings — 
Richard  Danzig,  a  fMmer  law  professor  with 
no  previous  experience  in  military  manpower 
matters,  and  Robert  Plrle.  Assistant  Secretary 
of  Defense  for  Manpower.  These  were  the 
men,  of  course,  who  were  assigned  the  re- 
sponsibility within  the  adinlnlstratl(Hi  for 
defending  the  President's  position  and  the 
court  chooses  to  accept  and  rely  on  their 
opinions  while  giving  no  weight  at  all  to  Con- 
gress' evaluation  of  the  evidence.  At  the  1979 
Hearings  in  both  the  House  and  the  Senate, 
civilian  witnesses,  including  Messrs.  Danzig 
and  Plrle,  steadfastly  exposed  registration  as 
unnecessary  and  counterproductive  because 
that  was  then  the  position  of  the  administra- 
tion. 

"•Appellante'  Jurisdictional  Statement  to 
the  Supreme  Court  at  10-12,  Rostker  v.  Gold- 
berg, No.  80-251   (Aug.  19,  1980). 

"•  See  id. 

•••See  note  81  &  aooompanylng  text  supra. 

"UB.  Const,  art  IV,  i  8.  cl.  12-14. 

*»See  notes  59-95  &  accompanying  text 
supra. 

»  No.  71-1480.  sUp  op.  at  19-20. 

>"  Id.  22-40. 

»  Schleslnger  v.  Ballard.  419  VS.  498.  502- 
06  (1975);  Owens  v.  Brown,  455  F.  Supp.  291, 
305-08  (DJJ.C.  1978) . 

*■  Hearings  on  S.  109  Before  the  Senate 
Comm.  on  Armed  Services,  98th  Cong.,  1st 
Sess  2-24  (1979)  (testimony  of  B.  Plrle  ft  B. 
Danzig). 

X"  Defendante'  TrUl  Brief  at  3-4,  Goldberg 
V.  Bostker,  No.  71-1480  (EJO.  Pa.  July  18. 
1980). 

«•  No.  71-1480.  tflp  op.  at  20. 

'••See  note  176  and  accompanying  text 
supra.  Justice  Goldberg  wrote  perhaps  the 
most  memorable  characterization  of  Con- 
gress' powers  in  military  matters  in  another 
case  that  Involved  the  draft.  Kennedy  v. 
Mendoza-Martinez.  373  UB.  144  (1963).  In 
addressing  the  question  whether  a  citizen 
could  be  deprived  of  citizenship  for  leaving 
the  country  to  avoid  the  draft,  he  said :  "The 
powers  of  Congress  to  require  military  service 
for  the  common  defense  are  broad  and  far 
reaching,  for  while  the  Constitution  protects 
against  invasions  of  Individual  rlghU.  It  la 
not  a  suicide  pact."  Id.  159. 

'"See,  eg.,  O'Cailahan  t.  Parker,  395  UB. 
258  (1969). 

n'345  UB.  83  (1968). 

"'  Id.  93. 

»"417UB.  733  (1974). 

»"  Article  133  proscribes  "conduct  unbe- 
coming an  officer  and  a  gentleman."  10  UB  C 
1933  (1976).  Article  134  applies  to  all  serv- 
ice members  and  makes  punishable  by  court- 
martial  "all  disorders  and  neglecte  to  the 
prejudice  of  good  order  and  discipline  In 
the  armed  forces,  and  crimes  and  offenses  not 
capital."  10  UB.C.  1934   (1976). 

•"417  UB.  at  765-66. 

"•  Id.  758. 

»"425UB.  28  (1976). 

"'Id.  43-^44.  Argerslnger  v.  Hamlin.  407 
UB.  26  (1972).  however,  had  extended  the 
right  to  counsel.  Including  the  guarantee  of 
i4>polnted  counsel,  to  all  prosecutions  in 
civil  cases,  as  opposed  to  those  Involving  the 
military,  that  could  result  In  imprisonment 
for  any  term. 

■•ICOS.  Ct.  694  (1980). 

•»  100  8.  Ct.  606  (1980). 

•»  100  8.  Ct.  at  699-800. 

='424UB.  838  (1976). 

»» Id.  887. 


*"  401  UB.  487  (1971). 

*»60UB.C.  app.  |488(J)  (1976). 

"•401  UB.  at  488-41. 

«"/d.  461-82. 

»391  UB.  367  (1968). 

»/d.  377   (citations  omitted). 

"•413  UB.  1  (1973).  See  text  at  notea  48- 
53  supra. 

»»413  UB.  at  10. 

«'4i6  UB.  361  (1974).  See  note  68  *  ae- 
oompanying  text  supra. 

"•430  UB.  787   (1977). 

•"8  UB.C.  f  1101(b)  (1978). 

•"  430  UB.  at  793.  798. 

•■419  UB.  408  (1975).  See  notss  74-77  ft 
accompanying  text  supra. 

**"■  Erlckaon,  «upr«  note  71,  at  36-37;  Olns- 
bvirg,  supra  note  63,  at  486. 

"•419  UB.  498,  610  (1976). 

••  No.  71-1480,  sUp  op.  at  IB. 

«*43B  UB.  190.  198  (1976). 

•o  Justice  Brennan  talces  great  pains  to 
emphasl7if  that  the  Cotirt  is  merely  follow- 
ing Reed  V.  Reed.  427  UB.  at  197-99.  After 
reviewing  recent  cases,  like  Stanton,  Stanleg 
and  LeFleur,  he  cond tides  by  saying:  "In 
this  case,  too,  'Reed,  we  feel,  la  control- 
ling. .  .  .'"  Id.  199  (dUUon  omitted). 

>"  No.  71-1480,  slip  op.  at  ao-ai. 

="  See  Craig  v.  Boren,  42P  UB.  190,  231-83 
(1976)  (Behnquist,  J.,  dissenting);  Owens  v. 
Brown.  466  F.  Supp.  291.  304-05  {DXtX:. 
1978) :  B.  Babcock,  A.  Puzdmah.  E.  Nocton  ft 
S.  Boas,  Sex  Dntr»nrrw*TioN  ano  ths  Law 
65-67  (Supp.  1978.  W.  WllllanH  ed.). 

•«  See  text  at  note  82  supra. 

>»See  text  at  notes  88-73  supra. 

'••430  UB.  313  (1977).  Bee  text  at  notes 
86-87  supra. 

"'Craig  V.  Boren.  439  UB.  190,  304  (1978). 

"•  Appellant's  Jurisdictional  BtatcnMnt  to 
the  Supreme  Court  at  7-11,  Bostker  v.  OoU- 
berg.  No.  80-261   (Aug.  19.  1980). 


EXTENSION  OP  ROUTINE  If  ORMINO 
BUSINESS 

Mr.  STEVENS.  Mr.  Preskleni.  I  aak 
unanimous  consent  thftt  routtne  momiDg 
business  be  extended  until  10:30  sod 
that  the  Senate  proceed  to  tbe  consldera- 
tkm  of  the  treaty  at  that  time. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


bloc:k  qrantb 


Mr.  STMMS.  Mr.  President.  I  have  re- 
cently 9>okesi  about  two  — — "«fl  de- 
ments of  the  Reacan  resatntian.  "nMmt 
are.  of  course,  marginal  rate  reductions 
in  the  personal  income  tax  rates,  and  the 
enactment  of  the  block  grants.  I  bdle?e 
these  are  two  pillars  of  Ronald  Reacan 
which  are  essential,  and  without  them 
there  is  really  not  a  Reagan  imigram. 

The  President  is  now  engaged  in  nego- 
tiations with  the  other  body  on  the  tax 
cuts,  and  since  that  is  where  tax  legiala- 
tlon  originates  under  the  Constitutian.  it 
is  proper  that  he  is  doing  that. 

But  we  are  empowered  to  deal  with  the 
blocit  grants  in  this  body.  and.  frankly. 
Mr.  President,  I  am  not  happy  about 
what  I  am  hearing  about  the  so-eaDed 
compromises  that  have  been  struck  In 
the  past  few  days  about  the  blo^  granta. 

Many  of  us  who  are  new  in  this  body 
campaigned  on  the  principle  that  States 
and  local  governments  were  oompetcnt  to 
do  their  own  work  if  Washington  woold 
Just  get  out  of  the  way,  and  the  block 
grant  system  that  Ronald  Reagan  cam- 
paigned on  offers  us  a  way  to  fulfill  that 
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pnmiBe.  But  they  must  be  real  block 
grants,  not  the  same  tired  categorical 
programs  in  a  new  disguise. 

Having  a  block  grant  for  every  cate- 
gorical program,  for  instance,  as  it  ap- 
pears to  be  hvpening  now  is  a  mockery 
ot  the  block  grant  idea.  I  understand 
there  is  a  single  block  grant  for  the  com- 
munity Services  Administration.  If  there 
ever  was  a  program  that  ought  to  be 
folded  into  a  block  and  left  to  local  gov- 
ernment to  administer,  Mr.  President, 
Community  Services  is  one.  I  am  sure  the 
distinguished  Presiding  Officer  agrees 
with  me  on  that.  It  makes  no  sense  at  all 
to  coosider  a  separate  Community  Serv- 
ices block  grant. 

There  are  also  runuMrs  that  the  block 
grant  bills  being  woiiced  out  in  commit- 
tee will  require  the  States  and  cities  to 
file  detailed  actlOD  plans  with  the  Federal 
OovemmeDt.  If  they  have  to  file  detailed 
acttoa  plans,  Mr.  President,  that  Is  not 
a  block  grant.  That  is  the  same  tired,  iml- 
form,  infleadble  program  we  have  all  cam- 
paigned against. 

I  do  not  think  we  were  sent  here  to  re- 
enact  the  same  tired  old  programs  that 
have  not  wcxked  in  the  past  and  have 
cost  the  taxpayers  billions  upon  billions 
of  doUaia  to  very  little  effect  in  the  de- 
livery of  the  services. 

There  are  similar  nmiors  about  re- 
quirements that  States  and  local  govern - 
ments  maintain  their  current  level  of 
effort.  I  understand  that  no  one  wants 
the  levels  of  service  cut  drastically,  but 
that  is  not  going  to  happen  anyway.  The 
States  are  very  different  than  they  were 
yean  ago  when  these  programs  were  first 
Introduoed. 

Tb^r  own  social  service  agraicies  are 
in.  place,  they  are  ready  to  pick  up  the 
slack,  they  can  manage  these  programs 
more  flexibly,  more  cheaply,  and  more 
remwosibly  than  Washington  can,  and  I 
think  we  should  not  tie  their  hands  in 
efforts  to  provide  cost-effective  service. 
Tbat  is  not  a  block  grant. 

Mr.  President,  I  imderstand  that  it  is 
a  messy  way  to  write  legislation  to  write 
it  on  the  floor  of  the  Senate.  I  personally 
would  prefer  to  have  the  cmnmlttees  do 
it.  But,  at  the  some  time,  I  believe  if  bills 
come  out  o<  the  committees  that  are  un- 
acceptable to  the  membership  of  the 
Senate  we  should  make  every  eBort  to 
rewrite  than  on  the  floor.  There  is  no 
way  that  many  of  us  are  going  to  be  able 
to  acquiesce  in  a  total  sellout  of  the 
President's  program. 

I  have  heard  some  oi  my  colleagues 
saying  In  the  doakrooms  and  around  the 
Congress  in  different  meetings  that  these 
programs  are  being  worked  out  and  com- 
promises are  bdng  worked  out  with  the 
President's  people;  that  the  President 
favors  this  kind  of  a  categorical  program. 
WcH.  Mr.  President,  I  for  one  do  not 
bdleve  it  I  know  Ronald  Reagan  fairly 
wdL  I  campaigned  for  him  through  the 
1976  campaign  and  again  this  last  year, 
and  I  have  been  with  him.  and  I  do  not 
bdieve  he  has  changed  his  mind. 

I  have  watched  him  campaign,  and  he 
has  not  told  me  and  he  has  not  t<dd  the 
American  people  yet  that  he  has  changed 
his  mind  abo«it  Uock  grants.  Until  he 
does  ttil  the  American  people  that,  I 
have  to  believe  he  Is  bcddinc  firm.  If 


some  of  his  aides  are  not  holding  so  firm, 
that  is  their  problem.  It  may  be  his 
problem,  too,  but  I  am  not  going  to  get 
into  that. 

"Hie  point  is,  Mr.  President,  if  unac- 
ceptable bills  are  written,  the  President 
Is  going  to  need  to  veto  them,  and  we  all 
knoiw  that,  and  we  all  know  that  Ronald 
Reagan  is  a  President  who  understands 
the  power  of  the  veto,  and  he  under- 
stands that  there  are  enough  of  us  here 
in  the  Senate  to  vote  to  sustain  a  veto 
of  the  so-called  block  grants. 

I  think  first  and  foremost  he  is  a  Pres- 
ident who  understands  who  elected  him 
and  what  he  was  sent  here  to  do.  He  was 
not  sent  here  to  act  as  a  caretaker  Pres- 
ident between  Democratic  Presidents.  He 
was  sent  here  to  turn  this  country 
around  and  to  institute  a  system  of  real 
block  grants  as  part  of  that  effort;  in 
other  words,  to  make  a  systematic 
change  in  what  people  expect  out  of  the 
Federal  Government  and  all  the  regula- 
tions and  rules  that  go  with  it. 

I  suggest,  Mr.  President,  that  we  were 
sent  here  for  the  same  purpose  and  we 
have  to  be  willing  to  stand  up  and  to  be 
counted,  and  if  that  means  writing  bills 
on  the  floor,  then  let  us  do  it. 

But  if  it  means  voting  to  sustain  ve- 
toes, then  let  us  do  it,  and  I  am  ready 
to  do  this,  and  I  know  my  colleagues, 
many  of  them,  enough  of  them,  are  ready 
to  do  it  also,  and  I  would  encourage  the 
pr(V)er  committees  to  see  that  we  do  not 
compromise  this  very  essential  pillar  of 
the  Reagan  program. 

I  yield  back  the  remainder  of  my  time, 
Mr.  President. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 


1980  PROTOCOL  AMENDING  THE  IN- 
TERIM CONVENTION  ON  CONSER- 
VATION OF  NORTH  PACIFIC  FUR 
SEALS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  go 
into  executive  session  for  the  purpose  of 
caning  up  the  1980  protocol  amending 
the  Interim  Convention  on  Conservation 
of  North  Pacific  Pur  Seals,  Executive  S. 
96-2. 

The  Senate,  as  in  committee  of  the 
whole,  proceeded  to  consider  Executive 
S,  96th  Congress,  second  session,  the  1980 
protocol  amending  the  Interim  Ccmven- 
tion  on  Conservation  of  North  Pacific 
Fur  Seals,  which  was  read  the  second 
time,  as  follows: 
1980  Pbotocoi.  Amending  the  Intebim  Con- 

VEitnoir  OK  Conbebtation  or  Noeth  Pacihc 

rum  Seals 

The  Oovemments  of  Canada.  Japan,  the 
Union  of  Soviet  Socialist  Republics  and  the 
United  States  of  America,  Parties  to  the  In- 
terim Convention  on  Conservation  of  North 
Pacific  Pur  Seals,  signed  at  Wctshlngton  on 
February  9,  1957,  as  amended,  hereinafter 
referred  to  as  the  Convention, 

r>eslring  to  amend  the  Convention, 

Bave  agreed  aa  follows: 


The  Convention  shall  be  applied  as  amend- 
ed by  this  Protocol  as  from  the  date  of  its 
entry  into  force. 

Axncut  n 
In  Article  V,  paragraph  a(e)  of  the  Con- 
vention, "twenty-first*   shall  be  replaced  by 
"twenty-fifth". 

ABTICUC    in 

In  Article  VI,  paragraph  1  of  the  Conven- 
tion, "except  within  the  territorial  waters  of 
another  State"  shaU  be  replaced  by  "except 
within  the  areas  in  which  another  State  ex- 
ercises fisheries  Jurisdiction". 
Axnctjc  IV 

In  Article  XI  of  the  Convention,  "twenty- 
second"  shall  be  replaced  by  "twenty-sixth". 

AITICU  V 

In  Article  Xin,  paragraph  4  of  the  Con- 
vention, "twenty-two"  shall  be  replaced  by 
"twenty-alx". 

axticle  vx 

1.  This  Protocol  shall  be  subject  to  ratifi- 
cation or  acceptance.  Instruments  of  ratifi- 
cation or  acceptance  shall  be  deposited  with 
the  Oovemment  of  the  United  States  of 
America  as  soon  as  possible. 

3.  A  signatory  Oovemment  which  intends 
to  ratify  or  accept  this  Protocol,  may  notify 
the  Government  of  the  United  States  of 
America  that  it  will  apply  this  Protocol  pro- 
visionaUy  In  accordance  with  its  laws  and 
regulations  pending  fulfillment  of  domestic 
constitutional  requirements  for  ratification 
or  acceptance. 

3.  The  Government  of  the  United  States 
of  America  shaU  notify  the  other  signatory 
Governments  of  ratifications  or  acceptances 
deposited  and  of  notifications  of  provisional 
application  made. 

4.  This  Protocol  shall  enter  Into  force  pjo- 
vlsionally  on  the  date  on  which  instruments 
of  ratification  or  acceptance  have  been  de- 
posited or  the  notifications  of  provisional  ap- 
pllcatloin  as  referred  to  in  paragraph  2  above 
have  been  made  by  all  the  signatory  Govern- 
ments. It  shall  continue  in  force  provisionally 
until  the  date  on  which  It  enters  into  force 
definitively  in  accordance  with  the  provi- 
sions of  paragraph  5. 

5.  This  Protocol  shall  enter  Into  force  de- 
finitively on  the  date  on  which  instruments 
of  ratification  or  acceptance  have  been  de- 
posited by  all   the  signatory  Governments. 

6.  The  original  of  this  Protocol  rtiall  b« 
deposited  with  the  Oovemment  of  the  United 
States  of  America,  which  shall  communicate 
certified  copies  thereof  to  each  of  the  Gov- 
ernments signatory  to  this  Protocol. 

In  witness  wHESEor  the  undersigned,  be- 
ing duly  authorized  by  their  respective  Gov- 
ernments, have  signed  this  Protocol. 

Done  at  Wafilhlngton.  this  fourteenth  day 
of  October,  nineteen  hundred  and  eighty, 
in  the  English,  French,  Japanese,  and  Rus- 
sian languages,  each  text  equaaiy  authentic. 

The  PRESIDING  OFFICER.  Without 
objection,  the  protocol  will  be  considered 
to  have  passed  through  its  various  parlia- 
mentary stages  up  to  and  including  the 
presentation  of  the  resolution  of  ratifica- 
tion, which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Resolved  tioo-tkirda  of  the  Senatora  prcM- 
ent  concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Protocol  Amending  the  Interim  Convention 
on  Conservation  of  North  Pacific  Fur  Seals, 
between  the  United  States,  Canada.  Japan, 
and  the  Soviet  Union,  signed  at  Washington 
on  October  14.  1980.  (Exeautlve  S.  96th 
Congress,  second  session) 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  STKVKNS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmiNa  OFFICER.  Does  the 
Senator  from  Alaska  suggest  the  ab- 
sence of  a  Quonmi? 

Mr.  STEVENS.  I  do. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  STEVENS.  Equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  cJerk  will 
call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

■Kcns  Tnrm.  ii  a.i(. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  11  ajn.  today. 

There  being  no  objection,  the  Senate, 
at  10:34  ajn.,  recessed  until  11  am.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presldhig  Officer 

(Mr.  ARMSTgQlTC) . 

Mr.  PERCY.  Mr.  President,  today  the 
Senate  will  consider  the  protocol  amend- 
ing the  Interim  Convention  on  the  Con- 
servation of  North  Pacific  Pur  Seals.  The 
Interim  Convention  was  signed  in  1957  by 
the  United  States,  Japan,  Canada,  and 
the  Soviet  Union.  It  replaced  an  earUer 
treaty  dating  back  to  1911.  The  1980  pro- 
tocol would  extend  the  Interim  Ccmven- 
tlon  by  an  additional  4  years. 

The  dual  purpose  of  the  protoccd,  as  of 
the  Interim  Convention,  is  to  continue 
the  pndilbition  now  being  observed  by 
the  four  governments  party  to  the  am- 
vention  with  respect  to  pcdagic  or  high 
seas  sealing,  and  to  provide  a  johit  re- 
search program  designed  to  furnish,  as 
appropriate,  sufficient  factual  data  to 
conserve  the  fur  seal  herds  of  the  North 
Pacific  Ocean  at  a  level  of  mftTimiim  sus- 
tainable productivity. 

The  series  of  North  Pacific  fur  seal 
treaties  are  heralded  as  the  first  conser- 
vation agreements  entered  into  by  the 
United  States.  There  is  widespread  agree- 
ment that  these  treaties  were  responsible 
for  saving  the  North  Pacific  seal  from 
near  extinction. 

In  1910,  the  PrIbUof  herds  numbered 
only  200,000  animals.  Since  the  original 
treaty  came  into  force  in  1912,  the  fur 
seal  population  has  increased  to  at  least 
1.7  million.  The  major  reason  for  this 
Increase  was  the  agreement  among  the 
present  natims  of  Canada,  Japan,  the 
Union  of  Soviet  Socialist  RepubUcs,  and 
the  United  States  to  stop  harvesting  the 
seals  at  sea,  and  to  limit  land  harvest  to 
levels  ccmsistent  with  wildlife  manage- 
ment principles. 

Pelagic  sealing  was  a  wasteful  practice 
in  that  it  had  a  high  struck  andlost  ratio. 
Many  more  seals  were  lost  from  the  pop- 
ulation than  were  actually  retrieved  in 
the  harvest  at  sea.  Pelagic  sealing  also 
to<*  an  inordinately  high  percentage  of 
female  seals,  thus  further  reducing  the 
breeding  potential  of  this  population. 

The  Interim  Convention  provides  for 
land  harvests  an  the  breeding  Islands  (rf 
the  northern  fur  seal  by  the  United 
States  and  the  UUon  of  Soviet  Socialist 
RepubUcs,  Canada,  and  Japan.  Each  re- 
ceive 15  percent  of  the  sealskins  taken  In 
both  harvests.  Hie  United  States  and  the 
Union  of  Soviet  Socialist  RepubUcs  each 


retain  70  percent  of  their  reqjective  har- 
vest. 

As  we  aU  know,  there  has  been  a  great 
deal  of  pubUc  outcry  concerning  the  gov- 
ernment's Pribilof  program.  Despite  the 
protecticm  that  the  Interim  Convention 
provides  the  seal  herds,  many  people  be- 
Ueve  that  the  UB.  Government  should 
not  be  in  the  business  of  killing  marine 
mammals. 

During  the  consideration  of  the  Pro- 
tocol, a  reservation  was  offered  by  Sen- 
ator DoDD  which  would  have  directed  the 
administration  to  reduce  the  fur  seal 
harvest  by  70  percent.  This  reservation 
was  rejected  by  a  vote  of  6  to  9  on  the 
grounds  that: 

The  seal  herds  are  not  endangered; 

The  reservation  would  have  an  uncer- 
tain bi<dogical  effect  on  the  seal  herds; 
and 

The  reservation  would  have  an  adverse 
effect  on  the  Aleut  communities  in 
Alaska. 

It  is  my  understanding  that  Senator 
Levin  was  prepared  to  offer  a  nimii^tr 
reservation  today — a  reservation  which 
would  liave  been  strongly  opposed  by 
Senators  Stevens  and  Muekowski  of 
Alaska,  along  with  the  majority  of  the 
Foreign  Relations  Committee. 

Therefore,  I  wish  to  complement  Sen- 
ators Levin,  Stevens,  and  Mitrkowski 
for  their  spirit  of  reasonableness  and  ac- 
commodation in  reacliing  a  compromise 
agreement.  The  compromise  understand- 
ing will  lay  the  groundwork  for  event- 
ual adjustments  in  the  commercial  har- 
vest of  North  Pacific  fur  seals  based  on 
sound  scientific  judgment. 

It  will  also  provide  a  foundation  for 
the  eventual  development  of  alternative 
sources  of  employment  for  the  residents 
of  the  Pribilof  Islands. 

I  appreciate  the  efforts  that  were  made 
in  reaching  this  compromise  and  urge 
the  S«iate  to  grant  its  advice  and  con- 
sent to  the  ratification  of  the  protocol, 
subject  to  the  understanding  proposed 
by  Senators  Stevens,  Muulowski,  and 
Icvni. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TJr   AMENDICEMT    HO.    ISO 

Mr.  LEVIN.  Mr.  President,  I  ask  that 
the  clerk  read  an  amendment  at  the 
desk  and  I  ask  for  Its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  report. 

The  legislative  clerk  read  as  foUows: 
The  Senator  from  Michigan   (Mr.  Lxvim) 
proposes   an    imprinted    amendment    num- 
bered 160  to  the  text  of  the  resolution  of 
ratification: 

That  the  Senate  advise  and  consent  to 
the  ratification  of  the  Protocol  Amending 
the  Interim  Convention  on  Conservation  of 
North  Pacific  Fur  SeaU.  Between  the  United 
States,  Canada,  Japan,  and  the  Sonet  Union. 


signed  at  Washington,  on  October  14.  lOM 
(Executive  S.  96th  Congress,  2nd  Session), 
subject    to    the    foUowing — Cmvbvtandimc  : 

It  is  the  understanding  of  the  Senate  that 
appropriate  studies  shall  be  undertaken  to 
(I)  determine  the  fur  seal  feeding  habits 
and  food  requirements  and  the  at-sea  migra- 
tion and  distribution  patterns  of  ranous 
age/sex  classes  of  fur  seals:  (3)  determine 
the  impact  of  any  possible  adjustments  in 
the  size  of  the  harvest  on  the  PrlbUof  Island 
residents,  the  fur  seal  herd,  and  the  Bering 
Sei  ecoBystem.  (3)  In  consul tatlcHi  with  the 
Aleuts,  determine  the  <'Tip^^'<  of  tstIoim 
mutually  acceptable  alternative  sources  of 
employment  for  PrlbUof  Island  residents  on 
those  residents,  the  txa  seal  herd,  and  ttaa 
Bering  Sea  ecosystem  and  possible  means  of 
promoting  said  sources  of  employment.  The 
results  of  these  studies  shall  be  reported  to 
the  Congress  by  the  AdministraUon  for  re- 
ferral to  the  appropriate  committees  no  later 
than  March    1.    1984. 

Any  alterations  In  the  level  of  the  annual 
commercial  harvest  of  North  Pacific  fur  seals 
should  be  consistent  with  the  development 
of  a  stable,  diversified  and  enduTing  economy 
for  the  Aleut  residents  of  the  PrlbUof  Islands. 
Accordingly,  the  Senate  declares  its  interest 
in  exploring  the  appropriateness  of,  «.Tnnng 
other  possibilities,  increasing  Aleut  control 
over  operation  of  the  harvest  consistent  with 
the  terms  of  the  Interim  Convention. 

Furthermore,  the  Senate  declares  that:  (1) 
the  Secretary  of  State  should  continue  to 
strive  to  conform  the  Interim  Convention 
with  the  purposes  and  policies  of  the  ICartne 
Mammal  Protection  Act  of  1972,  as  amended. 
and:  (3)  the  United  States  may  Initiate 
adjustments  in  the  harvest  level  or  the  U.8. 
share  thereof  providing  any  adjustments  are 
In  conformity  with  the  terhu  of  the  Interim 
Convention,  the  health  of  the  fur  seal  herd, 
and  the  rights  of  the  Aleu:  people. 

The  PRESIDING  OFFICER.  Utader 
the  previous  order  of  the  Senate,  the 
Senator  from  Michigan  had  been  granted 
permission  to  offer  two  reservations.  HiIs 
is  in  the  fmm  of  an  understanding  and 
would  require  imanimnne  consent. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  tot 
the  Senate  to  consider  such  understand- 
ing. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  STEVENS.  I  make  such  request 

The  PRESIDING  OFTICEB.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator fran  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Michigan 
for  the  time  he  and  his  staff  have  spent 
working  with  me  and  Senator  MnuEow- 
SKi  and  our  staffs  to  reach  an  accnd  on 
an  understanding  concerning  the  ratifi- 
cation of  this  conventioiL 

The  Interim  Convention  on  Conserva- 
tion of  North  Pacific  Pur  Seals  has  pro- 
tected the  fur  seal  herd  in  ttie  North 
Pacific  for  the  past  24  years.  It  repbtoed 
an  earlier  convention  which  dates  bock 
to  1911.  Under  these  two  conventions,  the 
North  Pacific  fur  seal  herd  has  grown 
in  populaticm  over  five-fold. 

Without  this  treaty,  two  ot  the  four 
member  naticms  ot  this  convention  have 
vowed  to  return  to  their  pelagic  sealing 
practices  of  the  past. 

Rather  than  a  weU  managed  harvest 
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tnsuzing  poindatton  maintenance 
growth,  this  -would  lead  to  uncontrolled 
^«n^g  OQ  the  high  seas.  Mr.  President, 
such  action  would  wreak  a  devastating 
iTwpi«t  on  the  fur  seal  population,  and 
bitng  irrwarable  harm  to  the  Aleut  peo- 
ple m  the  PribUofs. 

One  of  the  most  interesting  studies  I 
did  In  my  legal  career  was  to  go  back  and 
trace  the  history  of  pelagic  sealing  in 
the  case  taken  to  the  World  Court  con- 
cerning the  actions  of  Uie  United  States 
and  Its  effort  to  halt  pelagic  sealing. 

Mr.  President,  this  protocol  will  allow 
continuation  of  a  widely  recognized  suc- 
oesatul  conservatioD  and  management 
program  in  the  Pribllof  s.  In  addition,  this 
harvest  effort  provides  the  major  source 
of  livelihood  to  the  Aleut  people. 

This  treaty  enforces  a  controlled  and 
humane  harvest  that  is  restricted  to  the 
taking  of  bachelor  male  seals  ensuring  a 
growing  and  healthy  breeding  stock. 

Mr.  Preeldent.  I  would  like  to  clear  up 
a  point  of  misunderstanding  about  this 
harvest  that  bears  considerati<»i.  Com- 
ments have  been  msule  to  me  in  the  past 
several  weeks  about  the  "inhumane  harp 
■eal  killing  in  Alaska."  Such  statements, 
although  completely  ignorant  to  the  facts 
at  this  harvest,  can  be  harmful.  The 
Hfnator  should  take  notice  that  the  harp 
seal  harvest  in  Canada  is  a  totally  dif- 
ferent matter  from  that  before  us  to- 
6aa.  The  seal  harvest  in  the  Pribilofs  is 
closely  monitored  and  controlled  by  the 
Federal  Govemment.  The  fivefold  in- 
crease in  the  fur  seal  population  attests 
to  the  great  success  of  this  management 
effort. 

Mr.  President,  I  intend  to  support  the 
understanding  that  SenatcH-  Levin  has 
introduced.  I  am  Itavpy  to  yield  to  my 
colleague  from  Alaska  at  this  point. 

Mr.  MDRKOWSKI.  Mr.  President.  I 
aiH;>reclate  my  colleague,  the  senior  Sen- 
ator from  Alaska,  yielding  me  this  time. 

I  would  also  like  to  commend  the  Sen- 
ator from  Michigan  for  working  so  dili- 
gently in  reserving  what  has  amounted 
to  an  amendment  to  the  text  of  the  reso- 
lution for  ratiflcatioD. 

Mr.  President,  today  the  Senate  is 
oonsiderliic  the  resolution  for  ratifica- 
tion of  \bt  Interim  Convention  on  Con- 
servation of  the  North  Pacific  Fur  Seal. 
I  think  it  is  Interesting  to  note  that 
the  Naticmal  Audubon  Society  consid- 
ers— and  I  quote: 

The  naponae  of  the  northern  fur  seal  popu- 
lation to  the  protection  on  the  high  seas. 
and  the  controlled  harvest  In  the  Pribilof 
Islanda,  required  by  the  provisions  of  the 
1911  conventkm  between  and  among  the 
united  States,  Canada,  Japan,  and  the  Soviet 
XTnlon.  to  be  one  of  the  outstanding  wildlife 
eonverMUon  anccess  stories  of  the  last  seven 


I  have  also,  as  have  the  rest  of  my 
coDeagnes.  received  confirmation  of  the 
Sierra  Club's  support  of  the  continuation 
of  the  convention  as  negotiated.  I  will 
also  add  to  the  Rxcord  a  letter  from 
Secretary  of  State,  Alexander  Haig.  sup- 
porting the  convention  as  negotiated. 

Mr.  President,  I  would  like  to  com- 
mend the  chairman  of  the  Foreign  Rela- 
tions Committee.  Senator  Percy,  and 
the  committee  members  for  dealing  with 
this  measure  in  a  thndy  manner.  Mr. 


President,  the  Foreign  Relations  Com- 
mittee approved  the  continuation  of  the 
convention  unamended,  with  a  unani- 
mous vote  of  15  to  0.  The  committee's 
decision,  made  after  bearing  testimony 
from  every  concerned  party  interested 
in  this  convention  bolsters  the  credibil- 
ity and  value  of  the  convention. 

As  my  colleague,  Senator  Stevens, 
pointed  out,  when  the  convention  went 
into  effect  in  1911,  the  North  Pacific  fur 
seal  herd  numbered  approximately 
300,000.  At  that  point.  Mr.  President, 
extinction  seemed  imminent.  Today, 
with  the  help  of  the  convention  and 
controlled  harvest,  the  herds  are  ap- 
proaching 2  million  seals.  The  present 
count  is  approximately  1.7  million,  to  be 
exact.  This  type  of  biological  rebound 
rarely  occurs  in  our  society  today.  Clear- 
ly, the  convention  which  is  responsible 
for  this  rebound  should  be  continued. 

Mr.  President,  there  has  been  some 
confusion  on  the  Pribilof  Island  fur  seal 
harvest  and  I  would  again  like  to  echo 
the  comments  of  my  colleague,  the  senior 
Senator  from  Alaska.  The  harvest  taking 
place  in  my  home  State  does  not  involve 
any  taking  of  females  or  baby  seals.  This 
type  of  harvesting  is  strictly  forbidden. 
The  only  seals  that  are  taken  are  the 
excess  bachelor  male  seals  that  are  not 
able  to  be  Involved  in  the  reproductive 
process  of  the  rookery.  The  harp  seal 
harvest  in  Canada  has  no  relation  what- 
soever to  the  fur  seal  herd  in  the  Pribilof 
Islands. 

Mr.  President,  I  support  the  further 
study  of  the  Bering  Sea  ecosystem  to 
more  fully  understand  the  effect  of  the 
North  Pacific  fur  seals.  The  studies  cur- 
rently being  carried  out  by  our  Govern- 
ment should  continue  and  be  extended  as 
necessary.  Without  these  crucial  studies 
we  will  not  be  able  to  ascertain  the 
healthy  level  of  the  fur  seal  herd. 

Mr.  President,  in  summary — I  urge  the 
Senate  to  ratify  this  treaty  as  a  wise  and 
effective  means  of  managing  the  fur  seal 
herd.  It  has  the  unanimous  support  of 
the  Foreign  Relations  Committee.  If  we 
were  not  to  continue  this  soimd  wildUfe 
management  vehicle,  we  will  surely  be 
endangering  the  North  Pacific  fur  seal 
herd  as  well  as  adversely  affecting  the 
socioeconomic  status  of  the  Pribilof  Is- 
land people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  supporting  documents 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Skwatx, 
Washington,  D.C. 
'OctM  Collkagttk:  Several  vreeks  ago.  the 
Foreign  Relations  Conunittee  approved  an 
extension  of  the  Interim  Convention  on  the 
Conservation  of  North  Padflc  Pur  Seals  by 
a  15-0  vote,  after  turning  back  a  proposed 
reservation  directing  the  United  States  to  re- 
negotiate the  Convention.  The  purpose  of 
renegotiation  would  have  been  the  reduction 
In  the  harvest  of  fur  seals  by  the  United 
States  and  would  amount  to  a  "rejection  of 
the  protocol  we  have  proposed  for  ratifica- 
tion", according  to  the  St«te  Department. 

Ratification  of  the  Convention  by  the  Sen- 
ate Is  of  great  importance  to  Alaska  and  to 
the  effective  management  of  the  fur  seal 
herd,  and  we  urge  you  to  reject  any  effort  on 
the  floor  to  require  renegotiation. 


The  North  Pacific  Pur  Seal  harvest  has  iMen 
Identified  as  one  of  the  znoet  succeasful  ooa- 
6erv»Uon  and  wildlife  management  programs 
In  the  world.  In  1912,  before  the  Convention 
was  la  place,  the  herd  numbered  about  300,- 
000  but  today  It  Is  about  1.7  mUUon  unimajf 
The  annual  U.S.  harvest  takes  place  only  on 
the  PrlbUof  Islands,  by  the  PrlbUof  pe<9le, 
who  have  been  carrying  out  this  harvest  for 
years.  No  pupa  or  fem,ales  are  taken,  only 
bachelor  male  seals.  This  harvest  should  not 
be  confused  with  the  Canadian  harp  seal  har- 
vest that  has  engendered  much  emotional 
pubileity. 

In  the  absence  of  a  treaty  the  f  ux  seal  herd 
would  be  greatly  endangered.  The  treaty  ppo- 
hlblta  pelagic  sealing,  which  Is  the  taking  of 
seals  at  sea.  This  type  of  harvesting  Is  harm- 
ful because  It  Is  unregulated  and  results  In 
many  wasteful  killings  since  many  seals  killed 
In  this  manner  are  unretrlevable. 

Both  the  Sierra  Club  and  the  National 
Audubon  Society  have  supported  this  treaty. 
And  the  Admilnlst.ratlon  remains  committed 
to  It.  We  have  Included  copies  of  letters  set- 
ting Jorth  this  support  for  your  Information. 

We  would  be  happy  to  respond  to  any  ques- 
tions you  may  have  about  the  fur  seal  con- 
vention and  hope  that  you  agree  that  It  is 
appropriate  to  ratify  it  for  another  four  years. 
Sincerely, 

F^NK  H.  MlTBKOWSKI, 

Ted  Sttvkns, 

VS.  Senaton. 

National  Aitdubon  Sodcrr, 
WtuMltffton.  D.C,  March  IS,  1981. 
Hon.  Crasles  H.  Pebct, 

Chairman    Committee    on    Foreign    Rela- 
tlona,  V.S.  Senate,  Wathinffton,  D.C. 

Deas  Ms.  Chaisman:  The  National  Audu- 
bon Society  wishes  to  comment  on  pro- 
posed renegotiation  of  the  1011  International 
conventlqa  to  conserve  northern  fur  seals  on 
the  PrlbUof  Islands,  Alaska.  We  strongly  sup- 
port renegotiation  of  said  convention  and 
commend  you  and  your  committee  for  ad- 
dressing this  Important  Issue  In  Interna- 
tional wildlife  conservation. 

I  can  summarize  our  principal  points  as 
follows: 

(a)  National  Audubon  considers  the  ra- 
spone  of  the  northern  fur  seal  population 
to  the  protection  on  the  high  seas,  <md  the 
controlled  harvest  In  the  PrlbUof  Islands, 
required  by  the  provisions  of  the  IS  11  Con- 
vention between  and  among  the  United 
States.  Canada,  Japan  and  the  Soviet  Union, 
to  be  one  of  the  outs'andlnR  wildlife  con- 
servation success  stories  of  the  last  seven 
decades; 

(b)  We  oppose  the  resumption  of  pelagic 
sealing  that  could  occur  if  the  nresent  con- 
vention Is  not  renegotiated  and,  therefore, 
strongly  oppose  termination  of  the  con- 
vention; 

(c)  We  have  a  deep  concern  that  renego- 
tiation of  the  international  convention 
should  assure  that  the  Interests  both  of  the 
northern  fur  seal  and  of  the  Native  peoples 
on  the  PribUofs.  who  obtain  part  of  their 
UveUhood  throiigh  participation  In  the  care- 
fully controlled  harvest  of  surplus  3-to-fl- 
year-old  bachelor  males,  are  fully  protected; 
and 

(d)  We  support  intenslfled  research  to 
learn  more  of  fur  seal  population  dynamics 
and  behavior  and  to  better  assure  that  the 
iro->.  humane  means  of  harvesting  the  bach- 
elor males  Is  being  applied. 

ISt.  Chairman,  surely  It  Is  incontrovertible 
that  the  northern  fur  seal  population  had 
8"nt  to  dancerously  low  levels  by  the  turn 
of  taie  century,  that  It  was  stlU  declining 
whmi  the  Convention  was  signed,  that  the 
Convention  was  Intended  to  bring  an  end 
to  pelagic  sealing,  that  It  did  so,  and  that 
the  fur  seal  population  has  rebounded  as  a 

result.  J   4... 

The  present  harvest  Is  weU  designed  to 
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taks  only  surplus  males.  If  pelagic  saallnc 
were  to  be  resumed,  there  Is  no  way  to  limit 
the  harvest  at  aea  to  only  bachtior  malea, 
no  practical  way  to  limit  the  total  take. 
Tlius  we  would  be  returning  to  indlscrUnl- 
nate  harvesting,  mdudlng  the  taking  of 
pregnant  females  and  pups  (ju venues  of 
the  year).  If  pelagic  sealing  were  to  be  re- 
sumed, we  would  also  have  great  dinculty 
administering  any  kind  of  controUed  har- 
vest, since  pelagic  sealing  goes  on  simul- 
taneously, weU  out  at  sea,  and  we  could  not 
ensure  that  the  number  taken  in  any  ons 
year  was  not  In  excess  of  the  population 
surplus.  The  seals'  migrations  take  them  far 
beyond  the  200 -mUe  aone. 

In  addition  to  the  need  for  treaty  protec- 
tion of  the  seal  population,  there  is  a  most 
serious  need  to  provide  greater  long  term 
protection  to  the  marine  environment  of  the 
Bering  Sea  and  to  the  nationally  and  inter- 
natlonaUy  significant  marine  bird  colonies  on 
the  PrlbUof  islands.  A  first  step  has  been  the 
Inclusion  of  critical  portions  of  the  PribUofs 
m  the  Alaska  Uarltlme  National  WUdUfe 
Refuge  created  by  the  Alaska  National  In- 
terest Lands  Conservation  Act  of  1980. 

We  \irge  your  Committee  to  explore  ways 
In  which  existing  International  agreements 
can  be  strengthened,  and  new  agreements 
forged  with  Pacific  rtm  countries,  to  better 
protect  marine  waters  of  the  Bering  Sea 
from  dangerous  poUutlon  and  overutlllzatlon 
of  resources,  particularly  fish  on  which 
marine  birds  and  mammals  rely  for  suste- 
nance. These  are  by  far  the  more  serious 
threats  to  the  futmre  welfare  of  fur  seals,  as 
well  as  of  other  marine  mRmm^iff  and  of 
seablrds. 

I'd  appreciate  your  Including  this  letter 
In  the  hearing  record  on  the  fur  seal  treaty. 
This  Is  a  very  important  conservation  Issue, 
and  we  shaU  welcome  further  opportunity 
to  help  see  It  resolved  In  the  beat  Interests 
of  all  concerned  nations,  the  proud  people 
of  the  PrlbUof  Islands,  and  the  fur  seals. 
Sincerely, 

Elvis  J.  Stahx, 
Senior  Counselor. 

SnaaA  Clttb, 
Waahtnifton,  D.C.  May  12.  1981. 
HKMBxaa, 

Senate  Foreign  rtetatOm*  Committee, 
Washington.  DC 

DSAK  Mnnms:  The  Sierra  Club  endorses 
a  four  year  continuation  of  the  International 
Fur  Seal  Treaty,  as  negotiated,  and  would 
appreciate  your  support  on  this  matter 
Sincerely, 

JOHlf  A.  MCCOMB. 

Mreetor  of  Operations. 

Rebolttttow  No.  * 

The  Sierra  Club  Alaska  Chapter  Conserva- 
tion Committee  requests  the  Alaska  Chanter 
to  adopt  the  following: 

Whereas,  under  the  Interim  Convention  on 
Conserratlon  of  North  PacUc  Pur  Seals  the 
Pribilof  Islands-  fur  seal  harvest  has  been 
well-managed  for  many  years,  and 

Whereas,  the  Native  subsistence  use  of  the 
fur  seals  under  this  management  has  been 
successful  both  for  the  NaUve  population  and 
for  the  continued  viability  of  the  fur  seal 
population,  and 

Whereas.  aboUtlon  or  non-renewal  of  the 
Convention  would  aUow  resumption  of  the 
pelagic  harvest  of  the  fur  seals,  which  was 
a  major  cause  of  the  fur  seals'  population 
decline  prior  to  the  Convention,  tberebv  en- 
dangering both  the  species-  survival  and  the 
Native  subetotence  eultmv. 

Be  it  resolved  that  the  Alaska  Chapter  of 
the  Sierra  Club  supporta  the  renewal  of  the 
Ontertm  Convention  on  Conservation  of 
North  Pacific  Fur  Seals  and  supports  the 
humane  harvesting  of  the  seals  by  the  Pribi- 
lof Islanders  as  gmded  by  the  Conventloii. 


Note  to  Sierra  Club  Board  of  Directors: 
This  resolution  was  adopted  by  the  Alaska 
Chapter  Conservation  Committee  on  Novem- 
ber 18,  1979.  Lin  Sonnenberg,  Chair,  at  Pair- 
banks,  Alaska. 

The  resoluUon  was  endorsed  by  the  Alaska 

Chapter  at  Anchorage,  Alaska,  on  January 

14,   1980,   to   be  forwarded  to  the  National 

Wildlife  Committee  and  Board  of  Directors. 

Jakss  K.  Baxitxtt. 

Alaska  Chapter  Chairman. 

THS  SxCBXrAXT  OP  Statx, 
WashiTigton,  D.C,  May  11, 1981. 
Hon.  CaAXLEs  H.  Pexct, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Deab  Mx.  CHAOtMAN :  The  Protoc(M  amend- 
ing the  Interim  Convention  on  Conservation 
on  North  Pacific  Pur  Seals,  was  signed  by 
the  United  SUtes  on  October  14,  1980  and 
wUl  come  before  the  Senate  Foreign  Relations 
Committee  for  approval  on  May  12,  1981. 

The  Protocol  extends  the  Convention  for 
four  years.  The  Conventkm  has  been  In  force 
smce  1967,  replacing  a  1911  agreement,  and 
provides  for  the  protection  and  management 
of  North  Pacific  Pur  Seal  stocks.  We  believe 
these  agreements  have  served  both  our  con- 
servation and  economic  objectives.  Under 
these  agreements,  the  seal  population  has 
grown  from  300,000  animal,  around  the  turn 
of  the  century  to  about  1.7  mUUon  at  the 
present  time.  Further,  the  Convention  pro- 
hibits UUlng  seals  at  sea,  a  major  cause 
of  the  earUer  depletion.  Lastly,  the  Aleut 
people  on  the  PrtbUof  Islands  have  continued 
hunting  scAls  under  Ohese  agreements  as  they 
have  done  since  the  170O's;  «*»""g  is  part 
of  their  tradition  and  provides  a  suhslstence 
harvest  and  a  major  source  of  their  income. 
Furthermore,  I  understand  the  harvesting  is 
conducted  as  humanely  as  possible. 

A  reservation  has  been  propoeed  which 
directs  the  administration  to  renegotiate  the 
Convention  to  aUow  the  United  States  to  re- 
duce Its  harvest  by  approximately  70  percent. 
This  reduction  would  purportedly  allow  the 
United  States  to  continue  its  international 
obligations  to  Japan  and  Canada  whUe  fore- 
going Hs  own  harvest.  It  Is  our  view  that 
such  an  amendment  Is  contrary  to  the  Intent 
of  the  Convention  and  runs  counter  to  the 
wlU  of  other  party  members,  which  expect 
the  U.S.  to  harvest  a  level  of  seals  agreed 
upon  under  the  terms  of  the  ConvenUon. 
The  reservation  Is  without  scientific  Justifi- 
cation, and  Department  of  Commerce  scien- 
tists fear  such  precipitous  action  could  have 
unforeseen  effects  on  the  fur  seal  stocks. 
Also  such  a  proposal  does  not  address  the 
Issue  of  the  native  subsistence  harvest,  nor 
the  effects  such  a  redaction  would  have  on 
their  Uvea. 

I  want  to  affirm  the  support  of  the  Admin- 
istration for  the  Protocol  as  negotiated  and 
signed  by  the  United  States  In  October  of 
last  year,  and  my  personal  commitment  to 
Its  objectives. 

Sincerely, 

Alxxamsik  M.  Haic,  Jr. 
TTNA'inicous-coirsxirr  *"»"rfBri 
Mr.  BAKER.  Mr.  President,  I  under- 
stand that  shortly  debate  on  this  treaty 
will  conclude  and  almost  certainly  before 
the  time  allocated  under  the  order  has 
been  utilized.  I  believe  the  unanimous 
consent  request  I  am  about  to  put  has 
been  cleared  by  the  distinguished  as- 
sistant leader,  by  all  Members  on  this 
side,  including  the  Junior  Senator  from 
Alaska,  and  by  the  minority  leader  and 
Members  on  his  side,  as  well,  including 
the  Senator  from  Michigan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  the  treaty  occur 
at  12:30  pjn.  today.  I  further  ask  unani- 


mous consent,  Mr.  President,  and  I  \m- 
derstand  this  has  been  cleared,  as  well — 
that  immediately  after  the  vote  on  the 
treaty  a  vote  occur  on  the  confirmation 
of  Myer  Rashish,  of  the  District  of  Co- 
lumbia, to  be  Under  Secretary  of  SUte 
for  Economic  Affairs,  without  an  inter- 
vening period,  and  that  that  rollcall  vote 
be  a  10-minute  vote. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
and  I  do  not  think  I  will  object,  as  I 
understand  the  circumstances,  they  are 
as  follows: 

A  vote,  without  such  an  agreement, 
would  probably  occur  shortly.  I  have  a 
Member  who  would  like  to  have  the  vote 
at  1 :30  pjn.  today.  I  have  a  Member  or 
Members  who  would  not  make  the  vote 
if  it  were  delayed  beyond  12:30.  So,  being 
between  a  rock  and  a  hard  place  as  I 
have  explained  It,  I  think  it  is  best  for 
us  to  accede  to  the  request. 

Otherwise,  the  vote  would  occur  now 
and  my  Member  who  would  otherwise 
lose  a  vote  by  not  bdng  able  to  be  here 
by  12:30  and  would  not  be  here  until  1:30 
would  lose  in  any  event. 

Having  made  that  statement  for  the 
record,  Mr.  President.  I  have  no  ob- 
jection. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
leader?  Hearing  none,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
all  Senators.  I  especially  thank  the  mi- 
nority leader.  I  would  point  out  to  him 
that  it  Is  my  understanding  t>«*^  the 
Senators  from  AlaAa  and  the  Senator 
from  Michigan  and  others  have  worked 
so  well  together  In  compromise  that.  In- 
deed, the  unanimous-consent  agreement 
which  was  entered  into  earlier,  which 
would  provide  for  aiqnoximatdy  8  hours 
of  debate,  has  now  resolved  itaeif  to  the 
place  where  we  win  vote  momentarily 
were  It  not  for  this  agreement. 

The  minority  leader  Is  absolutdy  cor- 
rect. I  believe  the  13:30  agreement  is  the 
best  accommodation  on  both  sides. 

Mr.  STEVENS.  If  the  majority  leader 
will  yidd,  I  want  to  be  sore  that  we  are 
consistent  with  the  understanding  we 
have  had  with  our  friend  from  nn«-!h<gnn 
His  understanding  is  in  the  nature  <rf  an 
amendment  to  the  resoluUon  of  ratifi- 
cation. I  ml^t  Inquire  if  the  Senator 
from  Michigan  wants  a  vote  on  the  adop- 
tion of  that  by  ndlcaU. 

Mr.  LEVIN.  That  wlU  not  be  neces- 
sary.    

Mr.  STEVENS.  So  we  can  adopt  that 
by  voice  vote  and  then  vote  on  the  treaty. 
I  thank  the  Senator. 

I  am  mindful  of  what  he  told  me 
about  the  old  bulls  from  Alaska.  We  have 
bem  involved  In  a  reproductive  process 
here  today.  I  am  pleased  to  contlnae  to 
be  Involved  in  that  personally. 

Mr.  BAKER.  I  know  that  Is  a  matter 
of  great  Interest  to  the  dlsttngoislied 
Senator  from  Alaska,  "p— H"g  erf  old 
bulls,  because  I  understand  he  is  ar  ex- 
pectant father. 

Mr.  STEVENS.  That  Is  right. 

Mr.  LEVIN.  Mr.  President,  first  of  aU 
I  want  to  thank  my  colleagues  from  Alas- 
ka. Senaton  Stevhis  and  Muncowsn. 
for  their  cooperation  and  bard  work  in 
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trying  to  achleye  a  concluston  to  this 
very,  very  difficult  Issue  and  very  emo- 
tional iBsue. 

I  also  want  to  pay  a  special  tribute  to 
Beautor  Dood.  When  the  convention 
came  before  the  FOr^gn  Relations  Com- 
mittee eartler  this  year,  he  put  forth  a 
tremendous  effort  and  offered  a  reserva- 
tion to  the  conventlcm  that  was  aimed  at 
stopping  a  major  portion  of  the  annual 
slau^ter  of  the  North  Pacific  fur  seals. 
Tlie  American  people  were  extnu>rdi- 
narlly  well  served  by  his  efforts  and  I 
am  personally  Indebted  to  him. 

I  think  my  frloids  know  how  I  feel 
about  this  Issue.  I  feel  strongly  that  each 
year  the  taxpayers  are  spending  over  $3 
million  to  subsidise  and  iH>erate  a 
slaui^ter  of  25,000  North  Pacific  fur 
seals,  which  no  longer  serves  a  legitimate 
porpoee.  The  questlcm,  of  course,  that  I, 
and  those  who  take  a  similar  position, 
face  Is  how  we  can  lo<A  at  alternatives 
to  this  procedure. 

Mr.  President,  the  critical  parts  of  this 
amendment  to  me.  In  terms  of  achieving 
the  goal  that  I  se^  are  really  twofold. 

First  Is  the  provision  in  the  under- 
standing that  states  that  we  will  look  at 
other  means  of  promoting  other  mutu- 
ally acceptaUe  sources  of  employment 
for  the  Aleuts. 

lUs  to  critical  because  unless  the 
Aleuts  have  other  employment,  the  pres- 
sure to  take  seals  Is  going  to  continue. 
Indeed,  even  If  there  Is  other  employ- 
ment, the  taking  of  seals  may  continue, 
but  there  is  going  to  be  less  pressure  to 
do  so. 

Tliat  to  why  the  search  for  other 
means  of  employment.  Including  the 
fishing  alternative  smd  the  alternative 
involving  tourism  of  a  bird  rookery 
which  exists  on  those  islands,  are  im- 
portant alternatives.  That  is  why  other 
efforts  are  being  made  In  this  Congress, 
indeed  today  on  the  House  side,  to  pro- 
vide commitments  to  the  Aleuts  which 
win  hdp  develop  those  alternatives. 

Both  of  those  alternatives  are  ab- 
solutely essential  if  we  are  going  to  take 
pressure  off  the  slaughter  of  the  seals. 
Tlat  to  why  that  provision  in  the  first 
paragraph  of  the  understanding,  that  in 
ooasultatlan  with  the  Aleuts  we  are  go- 
ing to  determine  the  Impact  of  various 
mutually  acceptable  alternative  sources 
of  employment  for  those  residents,  is 
such  an  Important  provision,  and  why 
the  language  that  we  added,  that  we  are 
also  going  to  seek  out  possible  means  of 
prooioting  said  sources  of  employment, 
to  also  Important  language. 

lliere  to  other  language  in  here  which 
I  want  to  highlight  briefly,  and  then  the 
rest  of  the  understanding,  of  course,  will 
speak  for  itself,  as  indeed  these  provl- 
sloos  wm. 

Hie  other  significant  language,  as  far 
as  our  goab  are  concerned,  to  the 
declaration  by  the  Senate  that  the 
Uhlted  States  may  initiate  adjustments 
in  the  harvest  level  «■  the  U.S.  share 
thereof,  providing  any  adjustments  are 
in  conformity  with  the  terms  of  the  in- 
terim conventian,  the  health  of  the  fur 
seal  hod.  and  the  rights  of  the  Aleut 
people. 

We  believe  that  in  thto  regard  the 
statement  of  the  Department  of  Com- 
merce in  their  final  position  paper  and 


discussion  topics  for  the  1981  annual 
meeting  of  the  North  Pacific  Fur  Seal 
Commission,  Is  Importcmt.  That  state- 
ment is  that  in  their  view  the  United 
States  may  forego  annually  all  or  a  part 
of  its  share  of  the  harvest. 

That  continues  to  be  the  position  of 
the  Department  of  Commerce.  It  is  a  po- 
sition which,  although  not  shared  by 
the  Secretary  of  State  or  the  Department 
of  State,  is  critical  to  our  position  that 
this  amendment  wlU  allow  the  goal  to  be 
achieved  which  we  seek  to  achieve,  which 
to  less  pressure  on  the  herds  and  the 
daughter  thereof. 

Mr.  President,  a  ntmiber  of  organiza- 
tions have  worked  extremely  hard  to  try 
to  reduce  and  preferably  eliminate  the 
slaughter  of  these  seals  and  the  U.S.  tax- 
payer subsidies  for  the  slaughter  of  seato 
in  Alaska.  I  want  to  mention  s<Hne  of 
those  organizations.  I  cannot  tell  you 
that  they  are  going  to  )x  satisfied  with 
thto  tmderstanding. 

I  know  that  a  number  of  them  have 
great  questions  about  it  and  probably 
will  not  be  satisfied  with  it.  while  perhaps 
others  will  be  satisfied.  I  want  to  men- 
tion for  the  Record  the  organization  that 
have  worked  so  hard  to  bring  public 
pressure  to  bear  on  thto  issue :  American 
Cetacean  Society,  American  Littoral 
Society,  American  Society  for  the  Pre- 
vention of  Cruelty  to  Animato,  the  Center 
for  Action  on  Endangered  Species,  Com- 
mittee for  the  Preservation  of  the  Tule 
Ele.  Connecticut  Cetacean  Society,  De- 
fenders of  Wildlife.  Friends  of  the  Sea 
Otter,  Friends  of  Wildlife.  Fund  for  Ani- 
mato. Greenpeace  Foundation.  Center  for 
Environmental  Education.  Institute  for 
Delphtnld  Research.  International  Dolp- 
Wn  Watch /USA.  Let  L've.  Animal  Pro- 
tection Institute  of  America,  and  People 
for  the  Ethical  Treatment  of  Animato. 

One  of  the  great  leaders  in  thto  effort, 
of  course,  to  the  Humane  Society  of  the 
United  States. 

Mr.  President,  I  began  my  study  of 
thto  issue  with  the  goal  of  producing  leg- 
islation which  would  require  us  to  end 
the  Government  subsidized  slaughter  of 
the  North  Pacific  Fur  Seal.  That  to  not 
what  thto  understanding  provides.  But 
what  It  does  provide  for  to  very  signifi- 
cant. It  allows  the  United  States  to  re- 
duce that  slaughter  by  as  much  as  70 
percent  provided  that  such  a  reduction  to 
consistent  with  the  terms  of  the  conven- 
tion, the  health  of  the  Pur  Seals  and  the 
rights  of  the  Aleut  people  of  the  Pribilof 
Islands. 

I  believe  that  such  a  reduction  can  and 
should  take  place.  To  imderstand  why 
I  have  reached  that  conclusion,  it  to  nec- 
essary to  look,  at  the  history  of  thto  con- 
vention. 

Year  ago,  when  the  Aladcan  lands 
were  under  the  control  of  Russia,  the 
sealing  Industry  cimstltuted  a  thriving 
economic  resource.  Seal  skins  were  in 
great  demand.  Throughout  the  wwld. 
nations  actively  competed  for  the  right 
to  kill  seato  off  the  Phlbilof  islands  in 
Alaska. 

In  fact,  it  was  to  a  significant  degree 
the  attractiveness  of  the  sealing  Industry 
which  motivated  the  dectolon  of  the 
United  States  to  seek  to  buy  Alaska. 

Once  that  land  became  «ie  of  oiu*  pos- 
sesslrais.  however,  we  discovered  that 


the  sealing  industry  was  in  danger. 
Other  nations,  in  their  search  for  seal 
skins  had  adopted,  as  a  primary  mode 
of  hunting  and  killing  seato,  a  practice 
ccdled  pelagic  sealing.  Pelagic  sealing, 
the  killing  of  seato  in  the  open  sea, 
threatened  the  very  extotence  of  the 
North  Pacific  fiu-  seal  herds.  Inherent  to 
the  killing  In  (H>en  sea  to  the  taking  of 
a  large  number  of  finales  and  pups. 
And.  as  a  result  of  their  deaths,  the  very 
siwlval  of  the  herd  was  threatened. 

The  United  States,  in  an  effort  to  end 
this  threat,  negotiated  an  agreement  in 
1911  with  the  principle  sealing  nations — 
Japan  and  Great  Britain  and  Russia — in 
which  the  United  States  and  Russia 
guaranteed  Great  Britain  and  J^MUi  a 
given  number  of  fur  seal  skins  if,  in  re- 
turn, they  agreed  to  end  the  practice  of 
pelagic  sealing.  They  agreed  and  our  cur- 
rent approach  to  the  slaughter  of  the 
seato  was  initiated. 

Under  thto  approach,  the  U.S.  Gov- 
ernment hires  80  Aleut  Natives  of  the 
Pribilof  Islands  to  slaughter  seato.  For 
5  weeks  a  year,  we  spend  over  $400,000 
to  have  the  Idll  seato  and  skin  them.  In 
addition  to  that  $400,000,  we  also  provide 
over  $3  million  as  iiart  of  the  Fur  Seal 
Act  of  1966,  in  direct  subsidies  which  go 
to  improving  their  living  conditions,  their 
housing  end  so  on. 

But  we  sjiibsidize  more  than  the  Aleuts. 
In  return  for  the  promises  made  by  Ja- 
pan and  now  Canada  not  to  kill  seato  of 
the  open  sea,  we  also  give  them  title  to 
30  percent  of  each  year's  kill,  15  percent 
each.  They  contribute  no  money  for  the 
support  of  the  Aleuts.  They  spend  no 
money  to  pay  their  wages.  All  they  do 
to  promtoe  not  to  kill  seato  on  the  apea 
sea  and.  In  return,  receive  30  percent  of 
the  seal  skins  token  in  the  annual  har- 
vest. 

Now  in  theory,  this  may  all  be  defen- 
sible. Given  the  threat  that  Pelagic  Seal- 
ing once  represented  to  the  continued 
extotence  of  the  herd,  tt  soimds  like  It 
may  make  sense  to  make  these  kinds  of 
expenditures  in  order  to  prevent  their 
destruction.  But  the  facts  are  that  we  no 
longer  need  the  convention  to  prevent 
pelagic  sealing.  We  no  longer  need  to 
spend  thto  money  in  order  to  protect  thto 
species. 

In  1976,  we  expanded  our  territorial 
claims  from  3  nautical  mUes  to  200  nau- 
tical miles.  And  with  that  expansion,  the 
practice  of  pelagic  sealing  lost  its  eco- 
nomic viability.  It  simply  to  no  longer 
profitable  to  do  pelagic  sealing  because 
the  North  Pacific  Pur  Seato  do  not  move 
in  any  large  numbers  outside  of  the  200 
mile  limit. 

That  was  Uie  conclusion  of  Sidney  J. 
Holt,  professor  of  environmental  studies 
at  the  University  of  California  Santa 
Cruz  and  former  senior  advisor  on  ma- 
rine affairs  to  the  Department  of  fish- 
eries of  the  Pood  and  Agriculture  Orga- 
nization of  the  United  Nations.  He  testi- 
fied before  the  House  Merchant  Marine 
and  Fisheries  Committee  in  April.  1980 
and  told  them  that  it  was  hto  Judgment 
that: 

Pelagic  MkUog,  U  conducted  beyond  tb« 
extended  zones  of  national  jurisdiction, 
would  be  prohibitively  expentove  and  tecbnl- 
csUy  quite  dUBcult. 
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That  to  why,  even  though  they  are  not 
bound  by  the  convention,  other  nations 
which  could  have  a  sealing  industry  do 
not  kill  North  Pacific  Fur  Seato.  Tas 
costs  of  trying  to  kill  them  outside  the 
200  mile  limit  are  simply  too  great. 

But  we  have  retained  the  Interim  Con- 
vention. We  have  continued  to  spend  $3 
to  $4  million  of  the  taxpayer's  dollars 
each  year  in  an  effort  to  persuade  the 
other  signatory  nations  not  to  kill  seato 
on  the  open  sea — something  they  would 
be  convinced  of  anyway  by  sheer  eco- 
nomics. 

We  have  continued  to  slaughter  tens 
of  thousands  of  seato  year  after  year  un- 
der the  illusion  that  somehow,  as  we  beat 
them  to  death,  we  are  saving  them  from 
a  threat  that  no  l(Higer  extots. 

Now  Mr.  President.  I  must  confess  that 
I  have  no  love  for  the  act  of  slaughtering 
seato.  But  I  must  also  confess  that  I  am 
not  philosophically  or  morally  opposed  to 
such  an  act  if  I  believed  it  was  either 
necessary  or  eccmomlcally  defensible. 
But,  as  I  have  indicated,  there  to  no 
"need"  to  kill  seato  in  order  to  save  them 
from  a  worse  fate. 

And  the  plain  truth  to  that  thto  con- 
vention, and  the  subsidy  it  grants  to  the 
Aleuts  and  the  other  signatory  parties,  to 
the  very  antithesto  of  an  economlcaUy 
defensible  activity. 

In  thto  age  where  so  much  attention  to 
focused  on  the  free  market  and  removing 
Government  subsidies  from  the  private 
sector,  thto  harvest — ^thto  slaughter — of 
marine  mammals  to  made  possible  only 
through  Government  support.  And  that, 
Mr.  President,  to  really  what  I  find  in- 
defensible. 

I  could  accept  the  killing  of  seato.  I  can 
accept  continuing  Government  suppra-t 
programs  to  make  the  life  of  the  Aleuts 
better.  But  I  cannot  accept  the  link  be- 
tween the  two.  I  caimot  accept  the  fact 
that  we  subsidize  Aleuts  to  kill  seato  and 
that  only  because  of  that  subsidy  are 
they  being  killed. 

As  a  nation  we  have  c(»demned  the 
Canadian  slaughter  of  baby  harp  seato. 
As  a  body,  the  Senate  has  gone  an  record 
as  opposing  that  slaughter.  Yet  thto 
Nation  and  thto  Senate  to  engaged  In  an 
even  more  Indefensible  act  when  we  sub- 
sidize the  needless  slaughter  of  25,000 
North  Pacific  fur  seato  each  year. 

There  to  no  economic  Justlficati<«i  for 
that  payment. 

There  to  no  ecological  rationale  for 
that  subsidy. 

And  there  to  no  moral  defense  toe  the 
killing  we  sanction  through  it. 

Mr.  President,  the  imderstandlng  we 
are  attaching  to  thto  protocol  to  designed 
to  allow  thto  U.S.  Government-run  and 
taxpayer-subsidized  seal  slaughter  to  be 
reduced  in  a  reascmable  and  a  fair  way. 

As  the  understanding  states,  such  a 
reductlMi  can  be  initiated  If  it  to  con- 
sistent with  the  terms  of  the  convention, 
the  health  of  the  herd  and  the  rights  of 
the  Aleuts.  I  believe  a  reduction  in  the 
harvest  of  the  UJS.  share  thereof  would. 
In  fact,  be  consistent  with  these  three 
goato.  Let  me  discuss  each  of  them. 

There  are  approximately  80  Aleuts 
who  we  pay  5  week's  wages.  $250,000,  to 
run  the  slaughter.  The  understanding  I 
offer  allows  for  a  gradual  reduction. 


If  KD5  reduction  talces  place,  and  as  the 
reduction  takes  place,  I  believe  that  the 
Aleuts  can  develop  a  more  diversified  and 
viable  eomomy;  one  which  can  become 
independent  of  the  slaughter.  The  Aleuts 
are  working  now  to  develop  such  an 
alternative  economy. 

They  are  engaged  in  a  new  OHnmer- 
clal  fishing  venture  which  offers  realtotic 
and  long-term  employment  opportuni- 
ties to  their  pec^le  and  income  to  their 
community  corporations.  They  are  also 
taldng  steps  to  develop  the  other  natural 
attractions  of  the  Islands  which  will  be 
the  source  of  tourism,  particularly  the 
bird  sanctuary  which  the  Congress  has 
already  authorized  and  should  soon  fund. 

These  and  other  activities  are  encour- 
aging signs  of  econcHnlc  independence. 
They  are  signs  which  I  believe  the  Con- 
gress ought  to  encourage  and  support. 
And  I  am  certainly  ready  to  pledge  my 
cooperation  in  oHitinuing  efforts  to  im- 
prove the  economy  ol  the  region. 

Other  Monbers  of  Congress  are  also 
concerned  about  the  Aleut  community 
and  are  willing  to  support  efforts  to  di- 
versify it.  I  again  note  a  pwtlon  of  a  let- 
ter from  Congressman  Regula  of  Obio 
who  wrote  to  the  chairman  of  the  House 
IntericH-  Appropriations  Subcommittee 
about  thto  issue  earlier  thto  month: 

It  iB  my  understanding  that  the  Aleuts  In 
the  Prlbllofs  have  begun  a  anall  boat  com- 
mercial fishery,  which  it  is  anactpated  will, 
in  combination  with  the  Refuge  and  tourlam. 
eventually  replace  harrestlng  seals  as  the 
primary  source  of  employment  on  the 
Islands.  The  native*  expect  to  utilize  the 
monies  received  from  the  government  in  ex- 
change for  these  lands  to  further  develop  the 
ccnmnerclal  flaherlee  and  the  tourism  indus- 
try. 

I  therefore  recommend  that  Congress  ap- 
proprUte  $7.2  mllUon  In  flaoal  year  lS83's 
budget  to  effectuate  the  con*-ar*  which  has 
been  executed  by  the  parties  and  previouely 
ratified  and  authorized  by  act  of  Congreaa. 
With  this  money,  and  the  estabUshment  of 
the  refuge,  the  PribUoT  Aleuts  wUl  be  able  to 
develcT  an  econ<Hnic  basis,  oher  than  sei'- 
ing.  They  will  thus  be  able  to  continue  as 
viable  eocmomlc  tinlts  when  National  Uarlne 
Fisheries  Service  completes  phasing  out  Its 
PrlbUof  iHlanrts  program. 

As  it  is  my  understanding  that  this  con- 
tract is  supported  by  all  concerned  groups 
it  would  make  a  great  deal  of  sense  to  ^- 
proprlate  the  funds,  establish  the  Refuge  and 
develop  the  alternative  economy  now. 

In  that  way.  the  Aleuts  wUl  have  an  oppor- 
tunity to  establish  profitable  businesses 
baaed  on  foreseeable  ctrcumstanoes  by  the 
time  the  National  Marine  Fisheries  Service 
phases  out  the  services  It  provides  on  the 
islands. 

Thto  confidence  about  the  viability  of 
more  diversified  economies  to  also  shared 
by  those  most  directly  concerned  with 
the  welfare  of  the  Aleuts.  In  a  letter  ad- 
dressed Jointly  to  Senator  Stcvkrs  and 
myself,  the  attorney  representing  the 
Aleuts  wrote  that — 

With  the  assistance  of  the  n.S.  Ok>vem- 
ment.  my  cUents  wlU  take  aU  reasonable 
steps  to  diversify  the  economy  of  the  PrlbUof 
Islands  to  the  end  that  sea'lne  1%  no  longer 
the  principal  aouroe  of  employment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  that  letter  ap- 
pear in  the  RscoKD  at  thto  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcoao, 
as  follows: 


BttTTK  tt  Oaumiwo,  tmc^ 

Anchorage,  Ala*1». 
Hon.  Tut  Snvxifs. 
V.S.  Senate. 
Wathington,  D.C. 
Hon.  Caxl  Lxvxjf, 
U.S.  Senate, 
Washington,  D.C. 

Dkax  SxMAToa  aisvms  amv  Sbtatos  Lmw: 
This  letter  is  In  response  to  your  requeats 
that  I  write  a  letter  explaining  my  clients. 
The  Tanadguslx  CoiporaUon  and  the  St. 
George  Tanaq  Corporation,  concurrence  with 
the  "Understanding"  which  will  be  included 
in  the  Resolution  of  Ratification  of  the  In- 
terim Convention. 

My  clients  understand  the  philosophical 
opposition  to  the  harvesting  of  the  Northern 
Pacific  Fur  Seal  by  groups  in  the  United 
States  and  the  effect  that  this  presvure  has 
on  future  alterations  of  the  hanreet.  or  the 
Convention.  We  understand  the  pressure  for 
a  reduction  by  many  of  these  groups. 

WhUe  my  clients  do  not  agree  with  the 
position  of  these  groups,  or  to  an  alteration 
in  the  harvest,  they  do  recognize  the  need  to 
diversify  the  economic  base  of  the  PrlbUof 
Islands  so  that  sealing  is  not  the  only  source 
of  employment  on  the  <»i»»i<i« 

In  that  light,  and  as  a  result  of  the  agree- 
ment of  the  Senate  and  others  to  take  stg- 
Dlficant  steps  to  provide  the  means  of  diver- 
sifying the  economy,  my  clients  agree  to  the 
I«vin  Understanding  as  an  amendnkent  to 
the  Resolution  of  Ratification  of  the  Intertm 
Convention. 

We  would  expect  that  the  future  conduct 
of  the  harvest  would  be  In  accordance  with 
the  ecosystem  research  and  based  on  sound 
scientific  principles.  With  the  assistance  of 
the  United  States  Oovemment  my  cUents  will 
take  aU  reasonable  steps  to  dlvenlfy  the 
economy  of  the  PrlbUof  T»i«ti/|c  to  the  end 
that  sealing  is  no  longer  the  principal  source 
of  employment. 
Sincerely, 

Jam*   AvTRoirT   SmnL 

Mr.  LEVIN.  There  is.  then.  Mr.  Presi- 
dent a  significant  body  of  opinion  which 
suggests  that  a  reduction  of  the  bar- 
vest  or  the  VS.  share  of  that  harvest 
can  be  accompltobed  in  ways  which  are 
ccxisistent  with  the  needs  of  the  Aleut 
residents  of  the  Pribilof  Islands. 

A  second  consideration  Involves  the  re- 
lationship between  a  reduction  in  the 
harvest  and  the  terms  of  the  convention. 
I  believe  that  the  understanding  I  am 
offering  does  not — does  not — ^vi<riate  our 
commitment  to  provide  a  given  percent- 
age of  the  skins  to  the  Japanese  or  the 
Canadians,  which  amounted  to  7,500  in 
1980.  We  would  continue  to  kin  a  sig- 
nificant number  oS  seato  to  meet  that 
obligation. 

All  my  understanding  provides  to  that 
we  need  not  take  those  skins  to  which 
we  are  entitled,  which  amounted  to  17.- 
000  in  1980— and  we  need  not  kiU  the 
seato  which  would  have  provided  us  with 
those  skins. 

The  Japanese  and  the  Canadians  still 
get  the  skins  they  were  promised.  Our 
contractual  commitment  to  them  to  hon- 
ored for  the  life  of  the  treaty.  But  we 
also,  through  thto  understanding,  can 
honor  another  commitment:  A  commit- 
ment not  to  needlessly  support  the 
slaughter  of  intelligent  animal  life. 

I  would  advance  three  reasons  to  sup- 
port my  claim  that  such  a  redtictton  to 
constotent  with  the  convention. 

First,  the  Department  of  Commerce 
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bellevM  that  we  atrewly  have— under  the 
terms  of  the  treaty— the  right  to  tual- 
laterally  decide  what  to  do  with  our 
aUotment  of  seals.  We  can  decide  to  kill 
them  or  we  can  decide  not  to.  As  long 
as  we  supidy  30  percent  of  the  projected 
harvest  to  the  Canadians  and  the  Japa- 
nese, we  have  met  the  terms  of  the 
treaty. 

Let  me  quote  the  statement  of  the  De- 
partment of  Commerce  on  that  issue. 
They  said  in  their  1981  final  position 
p^^er,  and  dlscussicm  topics  for  the  1981 
annual  meeting  of  the  North  Pacific  Fur 
Seal  Commission : 

Should  this  ianie  be  raised  st  the  Commis- 
sion meeting,  the  XJB.  reeponae  wUl  state  that 
our  preliminary  view  remains  that  the  United 
Statee  may  forego  annually  all  or  a  part  of 
Its  share  of  the  harvest.  Reduction  of  the 
harvest  U  not  contemplated  for  1081. 

This  view  has  been  reiterated  as  re- 
cently as  June  8, 1981.  Secretary  of  Com- 
merce. Malcolm  Baldrlge,  in  a  letter  to 
Mr.  Roger  windier  of  tne  Humane  So- 
ciety, wrote  that: 

It  la  and  has  been  our  view  that  It  may 
be  poaelble  for  the  United  States  to  reduce 
Its  share  of  the  harvest  within  the  provl- 
■tons  of  the  Interim  convention  on  conser- 
vation of  North  Padflc  Fur  Seals. 

Second,  those  who  suggest  that  such 
a  reduction  would  violate  the  treaty  de- 
pend on  an  objection  raised  to  an  earlier 
version  of  this  reservation  by  the  De- 
partment <a  State.  Now,  Mr.  President, 
that  objection  really  is  not  persuasive. 

Hie  State  Department  comments  on 
the  earUer  version  of  the  reservation 
were  not  very  precise.  They  wrote  then 
that  they  believed  the  reservation  was 
"contrary  to  the  Intent  of  the  convention 
and  •  •  •  counter  to  the  will  of  other 
party  members." 

Now  Mr.  President.  I  am  getting  used 
to  dealing  with  State  Department  types 
and  the  language  of  diplomacy.  They  say 
that  the  reservation  is  contrary  to  the 
Intent  of  the  convention.  But  that  does 
not  mean  that  the  reservation  is  a  viola- 
tion of  the  terms  of  the  agreement. 

I  have  been  a  lawyer  long  enough  to 
know  that  there  is  a  big  difference  be- 
tween behavior  which  is  argued  as  being 
contrary  to  the  Intent  of  a  contract  and 
behavior  which  violates  the  terms  of  a 
cmtract.  The  State  Department  letter, 
then,  is  really  rather  mild — especially 
iitiea  contrasted  with  the  clear  position 
of  the  Department  of  Commerce. 

But  finally,  in  terms  of  this  question 
about  whether  or  not  the  reservation  vio- 
lates the  terms  of  the  conventlcm,  I  think 
it  Is  Important  to  note  that  the  State 
Department  bases  half  its  case  not  on  the 
terms  of  the  convention  Itself  but  rather 
on  the  win  of  the  other  party  members 
and  thetar  fear  that  this  reservation  would 
be  counter  to  that  will.  The  point  is, 
however,  that  to  the  best  of  this  Sena- 
tor's knowledge,  this  issue  has  never 
been  directly  negotiated  with  the  other 
parties.  It  has.  however,  been  discussed. 
I^  me  share  with  you  the  report  of  the 
Department  of  Commerce  on  this  discus- 


Dnrlng  eoneoltatlona  with  party  govem- 
menta  on  the  future  of  the  Interim  Conven- 
tion on  Conaarrstion  of  North  Pacific  Fur 
la  oetobtr.  1979.  the  United  SUtcs 


questioned  party  governments  regarding 
whether  or  not  any  party  may  unilaterally 
forego  Its  share  of  the  commercial  harvest. 
The  party  governments  noted  that  such  an 
interpretation  of  the  Convention  bad  never 
been  contemplated,  but  did  not  Initially  op- 
pose this  Interpretation. 

And  in  the  same  vein,  Mr.  President,  I 
fail  to  see  how  a  decision  by  the  United 
States  not  to  take  its  full  allotment  of  the 
harvest  would  violate  the  intent  of  the 
convention  when  the  Department  of 
Commerce,  as  one  party  to  the  negotia- 
tion of  the  convention,  very  explicitly 
has  Indicated  that  It  was  their  intent  all 
along  to  give  the  United  States  the  option 
to  take  any  portion  of  its  allotted  share 
of  the  harvest. 

It  is  not  my  intent,  Mr.  President,  to 
violate  the  terms  of  the  convention.  It 
Is  simply  my  intent  to  allow  the  United 
States  to  exercise  its  rights  under  the 
terms  of  the  convention  and  decline  to 
kill  or  take  the  skins  of  all  the  seals  to 
which  It  is  enUtled. 

Finally.  Mr.  Presidoit,  this  under- 
standing requires  that  any  reduction  be 
consistent  with  the  health  of  the  herd. 
I  have  already  indicated  that  there  is 
no  threat  of  a  return  to  pelagic  sealing. 
And  thus  no  threat  from  that  quarter 
of  the  herd. 

But  I  have  sometimes  heard  those  who 
disagree  with  me  claim  that  whether  or 
not  the  slaughter  is  needed  to  prevent 
a  return  to  pelagic  sealing.  It  Is  needed 
to  allow  us  to  better  manage  the  seal 
population  and  protect  the  other  sea 
life — and  the  fishing  Industry  which 
needs  that  sea  life — in  the  region. 

I  would  begin  by  suggesting  that  there 
is  at  least  something  mildly  presump- 
tuous about  the  claim  that  we  need  to 
kill  seals  in  order  to  protect  them — that 
mankind  is  in  a  better  position  to  con- 
trol and  balance  nature  than  nature  it- 
self. I  find  it  hard  to  accept  the  claim 
that  we  need  to  kill  seals  in  order  to  save 
than. 

The  State  Department  also  joins  this 
argument  and  suggests  that,  as  a  result 
of  the  terminaticm  of  the  harvest  at  St. 
Oeorge  Island,  there  may  have  been 
some  damage  done  to  the  fur  seal  stock. 

They  wrote  that  the  termination  of 
the  harvest  resulted  in  a  reduction  in 
the  female  and  pup  population  for  rea- 
sons not  fully  understood. 

Now  that  is  an  Interesting  argument  in 
at  least  three  senses. 

First,  it  is  an  admission  that  we  do 
not  fully  understand  the  environmental 
forces  which  have  caused  this  alleged 
shift  in  iwpulation.  Given  that  uncer- 
tainty, I  find  it  hard  to  understand  the 
degree  of  confidence  the  Department  has 
in  the  ecological  effects  it  predicts  would 
result  from  a  termination  of  the  slaugh- 
ter. 

Second,  the  termination  of  the  harvest 
at  St.  Oeorge  was  done  on  an  experi- 
mental basis — and  that  experiment  is 
not  yet  concluded.  To  that  extent  the 
Department  is  certainly  prejudging  the 
results  of  its  experiment  and  leaping  to 
conclusions. 

And.  third,  I  think  that  conclusion  is  at 
least  mildly  inconsistent  with  the  fear 
that  an  end  to  the  harvest  would  endan- 
ger the  fishing  Industry  by  allowing  the 


fur  aeal  population  to  grow  and  consume 
ever-increasing  levels  of  commercially 
viable  fish.  How  can  a  population  that 
is  arguably  going  to  be  reduced  by  the 
ending  of  the  harvest  at  the  same  time 
develop  an  appetite  voracious  enough  to 
Increase  its  consumption  of  fish  and  en- 
danger that  industi7?  I  just  do  not  see 
how  it  can  happoi. 

The  argument  that  an  end  to  the  har- 
vest would  upset  nature's  balance  or  im- 
pact the  commercial  fishing  Industry  is, 
then,  one  which  simply  does  not  have 
merit. 

Mr.  President,  let  me  conclude  these 
remarks  by  emphasizing  the  main  Issues 
I  have  tried  to  raise.  Essentially  I  am 
saying  that  this  slaughter  can  be  phased 
out  without  doing  real  damage  to  the 
herds,  the  Aleuts,  the  economy  of  the 
region,  or  the  terms  of  the  treaty. 

And,  as  importantly,  I  am  saying  that 
this  slaughter  should  be  phased  out;  it 
Is  economically  inefficient  and  morally 
unacceptable.  We  should  help  the  Aleuts. 
We  can,  if  we  need  to,  kill  seals.  But  we 
cannot — and  should  not — needlessly 
continue  a  vicious  circle  in  which  we  pay 
Aleuts  to  kill  seals  and  we  kill  seals  In 
order  to  have  a  reason  to  pay  the  Aleuts. 

This  understanding  allows  us — if  we 
have  the  wisdom  to  make  it.  as  I  believe 
we  will — to  reduce  this  slaughter  and 
break  out  of  this  circle. 

We  have  an  obligation,  Mr.  President, 
to  treat  tliis  Earth  and  its  resources  with 
care  and  concern.  We  have  an  obligation 
to  treat  all  creatures  with  compassion. 
And  those  are  obligations  which  we  have 
violated  and  will  continue  to  violate  if 
we  perpetuate  this  needless  and  waste- 
ful slaughter. 

We  can  develop  a  diversified  economy 
for  the  native  p<wilation  of  the  Pribilof 
Islands.  We  can  honor  our  obligations  to 
Japan  and  Canada.  And  we  can  do  those 
thinss  in  ways  which  are  consistent  with 
environmental  amcems  and  human 
compassion. 

And  I  believe  that  adc^tion  of  this 
understanding  allows  us  to  make  prog- 
ress toward  achieving  those  goals. 

Finally,  Mr.  President,  let  me  close 
these  remarks  by  paying  a  brief  tribute 
to  Jim  Callow  of  my  staff.  He  has  worked 
long  hours  on  this  issue  and  his  advice 
and  counsel  have  proven  to  be  invaluable 
to  me  in  this  effort. 

In  the  same  way,  I  would  like  to  ex- 
press my  appreciation  to  Mr.  Milton 
Kaufman  of  the  Fund  for  Animals  for 
his  woiic  In  coordinating  the  involve- 
ment of  the  environmental  community 
in  this  effort. 

And  finally,  I  want  to  thank  an  old 
friend.  Bill  Broder,  for  his  advice  and 
counael.  His  suggestions  gave  me  the  In- 
centive to  carry  on  in  this  effort. 

Mr.  President,  again,  I  thank  my  col- 
leagues from  Alaska.  I  think  we  have 
reached  a  ccHiclusi(Mi  here  which  allows 
us  to  move  in  the  direction  which  I  have 
indicated. 

At  this  time,  Mr.  President,  I  yield  5 
minutes  to  my  friend  from  Rhode  Island 
(Mr.  PzLL)  whom  we  have  named  as  a 
cospoosor  of  this  amendment. 

Mr.  PELL.  Mr.  President,  I  thank  my 
colleague  from  Michigan. 

Mr.  President,  I  urge  the  Senate  to 
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give  its  advice  and  c(Huent  to  the  1980 
Protoctd  Amending  the  Interim  Conven- 
tion on  ConservatiCHi  cA  North  Pacific 
Fur  Seals.  The  effect  of  the  protocol  is 
to  extend  for  another  4  years  the  system 
of  protection  for  and  management  of 
the  North  Pacific  fur  seal  herd. 

The  Interim  Convention,  which.  In  the 
present  form,  dates  back  to  1957  and,  in 
an  earlier  form,  to  1911,  has  been  a 
model  of  successful  cooperaticxi  In  the 
protection  and  management  of  migrat- 
ing species.  Under  the  convention,  the 
nations  without  seal  rookeries — Canada 
and  Japan — share  in  the  controlled  har- 
vest of  the  nations  with  such  rookeries — 
the  United  States  and  the  Soviet  Union. 
In  return,  all  powers  agree  to  forego  the 
extremely  wasteful  practice  of  pelagic — 
high  seas — sealing.  Since  1911.  the  fur 
seal  population  <mi  the  US.-owned  Pri- 
bilof islands,  which  are  the  major  breed- 
ing grounds,  has  Increased  from  200.000 
to  1.250.000. 

The  North  Pacific  Fur  Seal  Conven- 
tion, in  spite  of  its  past  successes,  cannot 
be  an  unchanging  and  unchangeable 
document.  Circumstances  have  changed 
since  the  original  agre«nent  was  nego- 
tiated in  1911.  and  indeed,  have  changed 
since  the  present  convention  was  last 
extended  In  1976. 

Two  important  changes  deserve  com- 
ment. First,  sealskins  are  no  longer  in 
great  demand  and  hence  the  harvest  is 
no  longer  profitable.  Since  1970.  the  total 
cost  of  managing  the  Pribilof  island  pro- 
gram has  exceeded  the  revenue  earned 
from  sealskins. 

In  1979.  expenditures  exceeded  re- 
ceipts by  $3,335,789.  Second,  the  adop- 
tion of  the  200-mUe  fishing  zone  has 
brought  much  of  the  fur  seal's  migration 
path  under  the  provisions  of  the  Marine 
Mammal  Protection  Act  and.  hence,  has 
sharply  reduced  the  potential  damage  of 
resumed  pelagic  sealing. 

In  response  to  these  changed  circum- 
stances. I  supported  in  committee  a  res- 
ervation offered  by  Senator  Dodo  to  re- 
duce the  harvest  on  U.S.-owned  rook- 
eries by  70  percent  by  instructing  the 
United  States  not  to  kill  any  of  its  quota. 
The  Dodd  reservation  would  have  an- 
nually saved  19.000  seals  from  an  un- 
economical and  cruel  slaughter.  The  res- 
ervation did  not  Impinge  on  Canada's 
and  Japan's  share  of  the  harvest  and. 
hence,  was  entirely  consistent  with  the 
terms  of  the  Convention.  Regrettably, 
the  Dodd  reservation  was  rejected  by  the 
Foreign  Relations  Committee. 

I  am  pleased,  however,  that  a  com- 
promise has  been  worked  oiit  between 
the  Senators  from  Alaska  and  Michigan, 
and  I  look  forward  to  supporting  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need.  It  Is  my 
Intention  that  we  shall  yield  back  the 
remainder  of  our  time  to  my  friend  from 
Michigan,  in  a  few  minutes. 

Mr.  President.  I  think  it  is  important 
to  call  the  attention  of  the  Senate  to  the 
fact  that  this  Interim  Craivention  is  in 
fact  the  Protocol  Amending  the  Interim 
Ccmvention  on  Conservaticm  of  North 
Pacific  Pur  Seals.  It  was  submitted  to 
the  President  on  October  31, 1980,  by  our 


former  colleague,  former  Secretary  of 
State  Edmtmd  MusUe. 

I  ask  unanimous  consent  that  the  let- 
ter of  submittal  from  the  Department  of 
State  to  the  President  of  October  31. 
1980,  be  printed  in  the  RacoaD  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recou, 
as  follows: 

DaPijmmrr  aw  State, 
Waihington..  October  31. 1980. 
The  PmmBSMT. 
The  WhlU  Hoiue. 

Mr.  Paamiiam:  I  have  the  honor  to  sub- 
mit to  you.  with  a  view  to  transmittal  to  the 
Senate  for  advice  and  consent  to  ratification, 
the  Protocol  Amending  the  Interim  Conven- 
tion on  Conservation  of  North  Pacific  Ftir 
Seals,  between  the  United  States.  Canada, 
Japan,  and  the  Soviet  Union,  signed  at 
Washington,  on  October  14.  1960  (the  Pro- 
tocol). 

The  Interim  Convention  wae  signed  in 
1957;  It  replaced  an  earlier  convention  on 
North  Pacific  fur  seals  dating  back  to  1911. 
Under  the  two  conventions,  the  herds  of  fur 
seals  have  been  protected  and  managed,  and 
the  population  has  increased  from  900.000 
animals  to  approximately  1.7  miUlon.  The 
Interim  Convention  waa  extended  In  1903 
and  1969.  A  1976  Protocol  further  extended 
the  Convention  and  amended  It  in  order  to 
provide  greater  protection  for  fur  seals.  This 
Protocol  extends  the  Interim  Convention  for 
an  additional  four  years,  until  19M.  It  also 
reflects  the  four  signatory  nations'  recogni- 
tion of  the  extensions  of  fisheries  Jurisdic- 
tions which  have  occurred  since  the  entry 
into  force  of  the  1976  Protocol. 

The  Interim  Convention  bans  pelagic 
sealing,  which  United  States  sdentlsU  con- 
sider a  wastef\il  method  of  harvesting  seals. 
Should  the  Convention  not  be  extended,  the 
Japanese  have  Indicated  they  would  return  to 
the  practice.  The  Convention  also  allows  the 
management  of  fur  seal  stocks  throughout 
their  range.  Without  it.  the  United  States 
could  manage  fur  seals  within  Its  fishery 
conservation  zone,  but  would  not  have  any 
means  of  control  over  talcing  outside  the 
zone.  In  addition,  the  Convention  allows  the 
continuation  of  traditional  Aleut  harvesting 
of  seals  for  subaietence. 

The  Department  of  Commerce  has  drafted 
an  envirmunental  impact  statement  on  the 
posslbllitlea  of  renegotiating  the  Interim 
Convention  and  has  concluded  that  a  four- 
year  extension  of  the  present  agreentent  Is 
the  course  of  action  which  will  provide  the 
best  protection  to  North  Pacific  fur  seals 
throughout  their  range.  The  Department  of 
Commerce,  which  participated  with  the  De- 
partment of  State  In  the  negotiation  of  thu 
Protocol,  concurs  In  the  view  that  early  rati- 
fication of  the  Protocol  Is  most  desirable. 
I  recommend  that  the  Protocol  be  trans- 
mitted to  the  Senate  as  soon  as  po-^ble  for 
its  advice  and  concent  to  ratlflcatlaa. 

Respectfully  submitted. 

EDmnnt  S.  Musxik. 

Mr.  STEVENS.  Mr.  President,  this  Is 
one  of  the  most  interesting  records  in 
history  of  an  attempt  to  bring  about  the 
controlled  utilization  of  a  species.  The 
activities  of  the  United  States  com- 
menced following  the  purchase  of  Alaska 
from  Russia.  Prior  to  that  time,  the  Rus- 
sians, who  had  discovered  the  PribQofs 
in  1786.  had  initiated  a  very  large  seal- 
ing activity.  The  resource  was  practically 
annihilated  by  1834  as  the  report  of  the 
Senate  Foreign  Relations  Cmnmlttee 
points  out.  The  Russians  then  stopped 
the  taking  of  f  emalA  and  the  henk 
began  to  increase. 

By  the  time  the  United  SUtes  pur- 


chased Alaska,  the  Pribilof  fur  seal  herd 
had  been  restored  to  about  2>^  million, 
according  to  the  records  of  that  time. 
We  are  not  certain  how  accurate  that 
count  was. 

In  1869,  Congress  set  aside  the  PrlU- 
lofs  as  a  special  reservation  for  the 
seals,  but  did  conduct  sealing  during  the 
20-year  period  that  followed  under  a 
leasing  arrangement  that  allowed  the 
take  of  about  2  million  seal  skins.  By 
1910,  only  200,000  seals  were  estimated 
to  remain. 

In  1911.  the  first  treaty  was  entered 
Into  between  our  Government  and  Ja- 
pan. Russian,  and  Great  Britain  acting 
on  behalf  of  Canada.  The  success  of  this 
treaty  has  brought  us  to  the  point  where 
there  are  now  approximatdy  2  millian 
seals.  The  estimate  of  the  department 
was  1.7  million;  I  understand  that  Is 
about  2  years  old. 

We  have  discontinued  the  taking  of 
fur  seals  on  St.  George  in  a  controlled 
experiment  that  commenced  in  1973.  It 
was  dene  with  the  full  consent  of  the 
PribUof  people  in  consultatian  with  the 
State  of  Alaska. 

In  the  last  7  years,  there  has  been  a 
rapid  increase  in  the  abundance  of  adult 
males  and  a  decline  in  females  and  pups. 
It  is  obvious.  I  think,  to  anyone  who  has 
studied  the  past  history  of  this  txeaty 
that  the  scientific  management  that  has 
been  applied  to  this  fur  seal  herd  has.  in 
fact,  revived  it  when  it  was  cloae  to  ex- 
tinction in  1910. 

I  believe  that  the  State  of  Alaska  and 
all  Alaskans  are  most  interested  in  se- 
curing the  approval  of  the  Senate  for 
the  extension  of  this  treaty,  primarily 
to  assure  tb<it  this  species  will  be  main- 
tained under  scientific  management 
principles.  We  believe  that  the  history 
of  this  treaty  demonstrates  what  we 
have  tried  to  bring  about  in  the  man- 
agement of  other  species.  It  is  to  our  sad 
regret  that  there  are  many  who  will  not 
listen  to  us  as  we  try  to  point  out  that 
other  species  could  similaziy  be  restored 
through  scientific  management.  Unfor- 
tunately, we  have  a  far  different  concqit 
involved  in  the  moratorium  as  far  as 
ocean  mnmmau  are  concerned  right 
now.  But  this  history  demonstrates  that 
when  the  welfare  at  the  species  Is  our 
first  and  foremost  goal,  the  concept  of 
scientific  management  does  work. 

Mr.  President.  I  want  once  again  to  go 
on  record  as  stating  unequivocally  that  I 
think  that  the  history  of  this  program 
demonstrates  that  those  of  us  who  be- 
Ueve  that  man  has  a  role  in  assisting  in 
the  preservation  of  the  species  such  as 
the  fur  seal  and  uttlizing  a  portion  of 
the  harvest  to  benefit  mankind,  are  on 
the  right  course  as  far  as  wildlife  is  con- 
cerned. Wildlife  management,  to  me.  is 
demonstrated  in  its  finest  form  In  con- 
nection with  the  history  of  the  fur  seal 
tr^^r. 

Mr.  President,  unless  my  friend  seeks 
any  more  time.  I  am  prepared  to  yield 
back  the  remainder  ot  the  time  on  our 
side. 

Mr.  CRANSTON.  Mr.  President.  I  sup- 
port the  language  offered  by  Senator 
Lcvur  to  the  resolutloD  ratifying  the  IMO 
Protocol  Amending  the  interim  Conven- 
tion on  Conservation  of  North  Padflc 
Fur  Seals.  While  the  language  now  be- 
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tan  tbe  Soiate  stops  short  of  ending  the 
\3B.  take  of  fur  seals — and  aiding  that 
take  was  the  course  I  advocated  as  a 
monber  of  the  Senate  Foreign  Relations 
Committee — ^I  believe  this  modification, 
agreed  upon  In  a  spirit  of  comity  by 
Senator  Levin  and  the  distinguished  as- 
sistant majority  leader  (Mr.  Stevkns), 
r^imsents  a  significant  and  hopeful  step 
in  how  we  view  the  fur  seal  harvest  and 
the  UJ3.  involvement  in  carrying  out  the 
terms  of  the  treaty. 

I  think  It  Important  to  recognize  that 
this  language  makes  possible  both  a  con- 
tinued stand  by  the  United  States 
against  pelagic  sealing — that  Is,  killing 
seals  on  the  high  seas — as  well  as  a  Sen- 
ate directive  to  study  fur  seal  feeding 
hatdts,  food  requirements,  and  migra- 
tl(m  and  distilbutirai  patterns,  about 
which  we  now  have  insufficient  informa- 
tion. We  also  recognize  the  need  for  al- 
ternatives to  sealing  for  the  inhabitants 
of  the  Prtbilof  Islands.  And  we  further 
declare  that  the  Secretary  of  State 
should  continue  efforts  to  conform  the 
Interim  Convention  with  the  purposes 
and  pedicles  of  the  Marine  Mammal  Pro- 
tectioQ  Act,  and  we  reiterate  the  right 
to  adjust  the  U.S.  share  of  the  annual 
fur  seal  harvest. 

Mr.  President,  I  look  forward  to  the 
day  when  we  end  n.S.  involvement  in 
the  fiur  seal  hunt.  I  believe  that  taxpay- 
er-subsidized seal  hunts  are  inconsistent 
with  the  wishes  of  a  majority  of  Ameri- 
cans. Each  year.  Members  of  Congress 
are  bombarded  with  communications 
from  their  constituents  in  specific  refer- 
ence to  the  Canadian  harp  seal  hunts 
carried  out  imder  sanctions  of  that  Ciov- 
emment.  More  Americans  are  becoming 
aware  VbaX  in  the  case  of  the  fur  seal, 
the  United  States  not  Mily  sanctions, 
but  pays  for  a  similar  slaughter — with 
taxpayers'  money — over  which  oiu-  Gov- 
ernment has  direct  control. 

Let  me  say,  Mr.  President,  that  I  be- 
lieve conducting  this  hunt  is  an  interna- 
tional embarassment  to  the  United 
States.  It  clearly  lowers  our  credibility 
when  we  push  tox  abolition  of  other  seal 
hunts — ^which  we  do — and  where  extinc- 
tion is  a  far  more  imminent  threat. 

I  would  also  i>oint  out  that  the  Senate 
Committee  on  Foreign  RelaticHis  has 
previously  expressed  its  concern  about 
continuing  the  treaty  without  modifica- 
tion. In  our  1976  report  on  the  treaty, 
the  committee  pointed  out  that  with  the 
extension  of  VS.  jurisdiction  out  to  200 
miles,  it  was  unclear  how  much  pelagic 
sealing  other  nations  could  imdertake 
effectively.  The  committee  urged  the 
State  DQ>artment  to  undertake  a  study 
of  the  situation  and  the  possibility  of 
negotiating  a  bilateral  agreement  with 
Canada  on  pdagic  sealing  which  might 
be  preferaUe  to  the  present  convention. 
In  that  report,  the  committee  clearly  im- 
plied that  alternative  means  to  conserve 
fur  seals  might  be  found. 

Four  years  later,  we  find  ourselves  in 
the  same  quandary  that  faced  us  then, 
and  I  feel  uncomfortable  continuing  this 
same  arrangement  for  an  additional  4 
years  without  at  least  some  Indication 
by  the  Senate  that  we  must  make  prog- 
ress toward  an  alternative  to  the  winng 


of  fur  seals  as  an  economic  base  for  the 
Aleuts. 

Mr.  President,  I  believe  the  under- 
standing Senators  have  reached  on  this 
issue  offers  much  to  alleviate  the  con- 
cerns expressed  by  me  and  by  other  Sen- 
ators on  the  Foreign  Relations  Commit- 
tee. I  support  the  language  now  before 
the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
additional  views  of  Senators  on  the  For- 
eign Relations  Committee  in  which  we 
discuss  the  reasons  for  our  support  of  the 
original  reservation  specifying  an  end  to 
the  U.S.  take  of  fur  seals.  The  views 
provide  background  to  the  discussion 
here  today. 

There  being  no  objection,  the  addi- 
tional views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
ADDinoNAi.  Vixws  or  Sknatobs  Psix,  Bidkn. 

Sakbanes,      Zokikskt,      Cranston,      and 

DODD 

During  Committee  consideration  of  the 
Protocol  Amending  the  Interim  Convention 
on  Conservation  of  North  Paclflc  P^ir  Seals. 
Senator  Dodd  offered  the  following 
reservation : 

"It  Is  the  position  of  the  United  States 
that  the  United  States  Is  not  obligated  to 
harvest  any  of  the  quota  of  North  Paclflc  Pur 
Seals  assigned  to  the  United  States  under  tbe 
terms  of  the  Interim  Convention  on  Conser- 
vation of  North  Paclflc  Pur  Seals.  Approval  of 
this  Protocol  Is  subject  to  the  condition 
that  the  United  States  not  harvest  any  of  Its 
quota  of  fur  seals  after  January  1.  1981.  The 
Senate  directs  the  Administration  to  negoti- 
ate an  arrangement  with  Canada  and  Japan 
so  that  Canada  and  Japan  wUl  receive  seal- 
skins as  provided  under  the  terms  of  Article 
IX  of  the  Interim  Convention  on  Conserva- 
tion of  North  Paclflc  Fur  Seals,  except  that 
the  total  number  of  sealskins  provided  an- 
nually to  Canada  and  Japan  shall  be  no 
greater  In  number  than  the  number  they 
would  have  received  if  the  United  States  har- 
vested Us  quota." 

This  reservation,  which  we  supported,  is 
similar  to  one  suggested  by  Senator  Levin  in 
a  letter  to  Committee  Members  (see  appen- 
dix). The  reservation  requires  the  United 
States,  as  a  condition  of  extending  the  In- 
terim Convention  on  Conservation  of  North 
Paclflc  Fur  Seals,  to  forgo  harvesting  its  70 
percent  share  of  the  annual  seal  kill  on  the 
Prlbilof  Islands.  The  effect  of  the  reservation 
would  be  to  reduce  the  annual  seal  kill  on 
the  Pribilofs  from  the  present  level  of  26.000 
to  approximately  7.800.  We  believe  a  United 
States  decision  not  to  harvest  its  quota  of 
seals  is  entirely  consistent  with  our  obliga- 
tions under  the  Interim  Convention. 

We  believe  United  States  participation  In 
the  annual  seal  kill  Is  economically  unsound. 
Is  Inconsistent  with  the  management  and 
conservation  criteria  contained  in  the  Ma- 
rine Mammal  Protection  Act  of  1972,  and 
serves  to  undermine  efforts  to  persuade  other 
countries  to  better  protect  marine  mammals. 
The  Prlbilof  Island  rookeries,  which  are 
home  to  approximately  1.260.000  of  the  esti- 
mated 1.750.000  North  Paclflc  Pur  Seals,  are 
administered  as  a  commercial  venture  by  the 
Department  of  Commerce.  In  1979  the  De- 
partment of  Commerce  spent  $4,208,600  on 
the  Prlbilof  Island  program,  of  which  9444.- 
000  were  direct  expenditures  on  fur  seal 
harvesting  and  processing.  WhUe  receipts 
from  sealskins  ($842,811)  do  cover  direct 
costs,  they  are  how  far  short  of  covering 
program  costs.  (By  contrast,  in  1960  seal- 
skins earned  $3.2^.405  wbUe  total  program 
costs  were  only  $1,720,402).  Thus,  at  least 
indirectly,  U.S.  taxpayers  are  subsidizing  tbe 
price  of  fur  coats. 


Ibe  Marine  Mammal  Protection  Act  of 
1973  establishes  strong  standards  for  pro- 
tecting and  managing  marine  mammal  pop- 
ulations. Were  the  management  goals  of  this 
law-^l.e.,  the  goal  of  maintaining  the  species 
at  optimum  siistainable  popiilation — applied 
to  the  PrlbUof  Island  rookeries,  there  would 
be  no  harvest.  By  eliminating  the  United 
States  share  of  the  harvest,  we  wUl  be  fol- 
lowing management  and  conservation  prac- 
tices more  in  line  with  the  objectives  set  out 
by  Congress  in  the  Marine  Mammal  Protec- 
tion Act. 

We  share  the  concern  of  many  Americana 
over  the  kUling  of  whales  and  harp  seals. 
United  States  Qovemment  participation  In 
the  seal  kill  on  the  Pribilofs  strikes  us  as  In- 
consistent with  public  and  governmental 
goals  in  marine  mammal  protection  and  cer- 
tainly weakens  our  ability  to  Influence  other 
nations. 

In  its  comment  on  the  proposed  reserva- 
tion, the  State  Department  said  It  "appears 
to  be,  in  effect,  a  rejection  of  the  Protocol 
we  have  proposed  for  ratlflcatlon."  We 
strongly  disagree.  The  Convention  is  a  com- 
mercial arrangement  allowing  the  parties 
without  rookeries  (Canada  and  Japan)  a 
share  of  the  land  harvest  in  return  for  a  pro- 
hibition on  pelagic  sealing.  Nowhere  in  the 
text  of  the  Convention  is  the  United  States 
required  to  harvest  its  quota  and  the  pro- 
posed reservation  explicitly  protects  the 
right  of  the  treaty  partners  to  their  share. 

Furthermore,  we  note  the  United  States 
government  has  stated,  both  in  the  Septem- 
ber 1980  Final  Environmental  Impact  State- 
ment and  the  Final  Position  Paper  for  the 
April  1981  annual  meeting  of  the  North 
Paclflc  Pur  Seals  Commission,  its  preliminary 
view  that  the  United  States  may  forego  all 
or  part  of  its  share  of  the  harvest  under  the 
terms  of  the  present  Convention.  The  other 
governments,  when  questioned  on  this  posi- 
tion, did  not  object. 

We  recognize  the  economic  hardships  fac- 
ing the  Aleut  peoples  of  the  Prlbilof  Islands, 
and  are  concerned  about  their  economic 
well-being.  The  Aleuts  are  a  strong  and 
proud  people  with  a  long  heritage,  who  have 
endured  a  great  deal  of  economic  uncertain- 
ty. Ttteir  fate,  now  and  In  the  past,  has  been 
linked  to  commercial  sealing  on  their  is- 
lands. However,  this  no  longer  needs  to  be 
the  case. 

Alternative  employment  opportunities  do 
exist.  The  rich  fisheries  of  the  Bsring  Sea 
and  the  tourist  attraction  of  the  soon-to-be 
established  Wildlife  Refuge  for  birds  can 
form  the  basis  for  a  dlverslfled  and  enduring 
economy. 

We  recognize  that,  even  with  a  reduction 
in  the  seal  harvest.  Federal  expenditures  will 
be  essential  to  provide  the  Aleuts  wltli  nec- 
essary services.  We  do  believe  that  tbe  al- 
ternative economies  described  above  provide 
greater  prospects  for  economic  Independence 
than  the  seal  harvest.  We  hope  the  State  of 
Alaska  and  the  Federal  Government  will 
work  with  the  Aleuts  to  achieve  this  Inde- 
pendence. 

Although  the  proposed  reservation  was 
not  accepted  by  tlie  Committee,  we  never- 
theless supported  the  Convention  of  final 
passage.  We  believe  that  resumed  pelagic  seal- 
ing poses  a  potentially  greater  risk  to  tbe 
seal  populations  than  tbe  current  harvest. 
We  note,  however,  that  the  200-mlle  flsh- 
ertoB  zaoK  provide  greater  protection  to  the 
North  Paclflc  Fur  Seals  than  that  wblcb  ex- 
isted at  the  time  of  the  previous  extension 
of  the  Interim  Convention  In  1976.  Prior  to 
renewal  of  the  Convention  In  1984,  we  re- 
quest the  Administration  provide  data  on 
the  economic  prospects  for  pelagic  sealing 
outBlde  the  200-mile  limit.  We  also  urge  the 
AdaUnlstratlon  to  negotiate  with  our  treaty 
partners  for  a  reduction  in  the  annual  aeal 
Harvest. 
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Mr.  LEVIN.  Mt.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Before  doing  so,  I  ask  unanimous  con- 
sent that  the  name  of  Senator  from 
California  (Mr.  Craitston)  be  listed  as  a 
cosponsor  of  this  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time,  and  ask  that  the 
amendment  of  the  Senator  from  Michi- 
gan be  considered  at  this  time. 

Ttie  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Michigan  (UP  No.  150) . 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  resolution 
of  ratification,  as  amended. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
support  the  protocol  amending  the  In- 
terim Conventicm  aa  Conservation  of 
North  Pacific  Pur  Seals,  a  treaty  which 
has  been  in  force  since  1957.  Its  ratifica- 
tion will  certainly  lead  to  continued  pro- 
tection tar  the  fur  seals  of  the  Prlbilof 
Islands. 

In  the  past,  I  have  been  a  strong  advo- 
cate of  bringing  some  sensibility  to  the 
Prlbilof  seal  harvest  program  and  it  is 
with  this  in  mind  that  I  eaAone  the  pro- 
tocol as  amended  t^  SenatCH*  LEvnr. 

What  Senator  I^vnr  has  proposed  is 
to  begin  the  slow  process  of  getting  the 
Federal  Qovemment  out  oi  sutwidlzing 
the  fur  seal  harvest  while  still  maintain- 
ing and  strengthening  our  country's  com- 
mitment to  conducting  the  harvest  In 
a  humane  fashion. 

This  proposal  would  direct  appropriate 
studies  to  be  imdertaken  in  order  to  ex- 
amine the  effects  of  possible  changes  in 
the  harvest  of  the  Prlbilof  residents,  the 
ecosystem,  the  Aleutian  economy,  and 
the  fur  seals  themseves.  I  cannot  em- 
phasize enough  the  importance  of  add- 
ing substantive  studies  and  useful  data 
to  the  fur  seal  debate.  We  need  to  have 
s(Hne  scientific  basis  on  \i^lch  to  make 
decisions  affecting  the  Pribllof  Islands, 
its  people,  and  the  fur  seals. 

Four  years  ago,  the  Senate  faced  this 
same  issue  en  the  Interim  Convention. 
Then,  as  now,  insufficient  lnf(Hinatlon 
existed  on  the  effects  of  ^  proposed 
changes  to  the  treaty.  If  we  expect  to 
make  any  reasfxiable  modificati(»s  to 
the  treaty,  we  simply  must  have  this 
information. 

The  Interim  Convention  has  been  re- 
sponsible for  much  of  the  resurgence  In 
fur  seal  herds  over  the  last  70  years.  Our 
Nation  and  the  ottier  members  of  the 
Interim  Convention  have  a  right  to  be 
proud  of  this  cooperative  accomplish- 
ment. 

However,  the  United  States  has  an 
obligation  to  see  that  the  harvest  is  con- 
ducted humanely  under  the  protection  of 
the  Marine  Mammal  Protection  Act  of 
1972.  We  owe  it  to  ourselves  to  encourage 


Japan.  Canada,  and  the  Soviet  Union  to 
comply  with  the  principles  of  conserva- 
tion and  humane  treatment  of  a.n<fn%i« 
which  this  landmark  law  mandates. 

Furthermore,  the  subsidization  of  the 
seal  harvest  by  the  Federal  Government 
is  a  national  eml>arrrssment.  During  this 
period  of  budgetary  austerity  in  our 
Government,  we  must  make  every  effort 
to  stop  wasteful  and  uimecessary  ex- 
penditures. 

I  am  well  aware  of  the  importance  of 
the  seal  harvest  to  the  lives  and  the  econ- 
omy of  the  Aleuts  and  I  would  not  pro- 
pose to  radically  alter  a  traditicm  wtiich 
is  several  hundred  years  old.  However, 
the  Federal  Government  cannot  con- 
tinue Its  financial  support  for  this  har- 
vest. Our  Government  cannot  afford  it 
and  the  taxpayers  will  not  stand  for  it. 

The  Prlllbof  seals  are  one  of  our  Na- 
tion's great  natural  resources.  We  do 
have  a  responsibility  for  their  continued 
well-being  and  protection.  I  lock,  forward 
to  the  results  of  scientific  studies  on  this 
region  and  the  fur  seals  and  to  a  rapid 
yet  effective  resoluticm  of  this  problem. 

EBCBsa  ttnth.  ia:3s  PJt. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consmt  that  the  Senate 
stand  in  recess  imtil  12:25  pjn.  today. 

There  being  no  objection,  the  Senate, 
at  11:50  ajn.,  recessed  until  12:25  pjn.; 
whereuprai,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Wa&nzh). 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Tbit  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  hour  of  12:30  having  arrived,  the 
Senate  will  now  vote  on  the  resolution 
of  ratification. 

The  question  is  on  agreeing  to  the  reso- 
lution of  ratification,  as  amended,  on 
Executive  S,  96th  Congress,  2d  session, 
1980  Protocol  Amending  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals. 

On  this  question,  the  yeas  and  nays 
have  t>een  ordered,  and  the  clerk  will  call 
theroU. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfizld), 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  are  necessarily  absent. 

Mr.  CRANSTCMJ.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Bideh)  ,  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Ohio  (Mr.  Mktzkm- 
BAUM),  and  the  Senator  from  Nebraska 
(Mr.  ZoRmsxT) ,  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Dodd)  and  the  Senator  from  Dela- 
ware <Mr.  Bidkh),  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Soiators  in  the  Chamber  who 
wish  to  vote? 


The  yeas  and  nays  resulted — yeas  94. 
naysO,  as  follows: 

[RolIcaU  Vote  No.  148  Ex.) 
TSAS— «4 


Abdiwv 

Gam 

Moyniban 

Anlrews 

o:enn 

Murkowskl 

Armvttviii^ 

Ooldwater 

Nickles 

Baker 

Ocrton 

Hunn 

Baucua 

Graaaley 

Packwood 

Bentaen 

Hart 

PeU 

Boren 

Hatch 

B<MrIiwlU 

Hawkins 

Preoler 

Bfadiey 

HayakMra 

Bumpen 

Heflin 

Pryw 

Burdlck 

Hein« 

Quayle 

BjTd. 

WrtiM 

SaoKdph 

Hairy  P..  Jr. 

RieKle 

Bypd,  Bobert  C.  Huddleston 

Both 

Cannon 

Humphrey 

Budman 

Cbafee 

iDouye 

SartiaDes 

Chiles 

Jackaon 

SaaMT 

Cochran 

Jepam 

SchmlU 

Cohen 

Johnston 

Simpson 

Oanaton 

Kasaebaum 

Specter 

D'Amato 

Kastm 

Stafford 

DMifortb 

Kennedy 

Stennls 

DeConclnl 

Lealvy 

Stevens 

Denton 

l<evln 

Symmi 

DWon 

Long 

Thtmnottd 

Doe 

litiftt 

Tower 

Domenid 

MatUM 

Tsonsaa 

Dui*>nberger 

Mstaiinasa 

WaUop 

Baeleton 

Mattln«ly 

Warner 

East 

McClure 

Welckar 

ETm 

Melcber 

WUUma 

Ford 

MttcbeU 

NOT  VOTINO— « 

Bldeo 

Uatndd 

Metaenbaum 

Dodd 

Laxalt 

ZorHuky 

The  PRESIDINO  OFFICER.  Two- 
thirds  of  those  Senators  present  and  vot- 
ing having  voted  in  the  af&rmative.  the 
resolution  of  ratification,  as  amended,  is 
agreed  to. 


DEPARTMENT  OF  STATE 


NOMINATIOM    OT    MTE 

laicT  or  oaixnaciA  to 

OP  STATE  POB  ECONOKIC  APPAnS 

Mr.  PERCY.  Mr.  President,  the  Com- 
mittee on  Foreign  Relations  voted  16  to  0 
on  April  28  in  favor  of  the  nomination 
of  Myer  Rashish  to  be  Under  Secretary 
of  State  for  Economic  Affairs.  The  posi- 
tion is  an  important  one  in  the  forma- 
tion of  UJS.  policy  on  international  eco- 
nomic matters.  The  Under  Secretary  of 
State  for  Economic  Affairs  is  the  fourth 
ranking  officer  of  the  Department  of 
State,  and  is  responsible  for  developing 
the  Department's  views  on  Intematianal 
energy  policy,  international  financial  af- 
fairs, North-South  economic  rdations 
and  trade.  Ttie  Under  Secretary  is  re- 
sponsible for  preparation  tor  economic 
summit  meetings. 

Mr.  President,  the  first  economic  simi- 
mlt  meeting  wUl  be  held  in  Ottawa,  Can- 
ada little  more  than  a  mcmth  from  now. 
There  will  be  a  larger  summit  meeting  in 
Mexico  In  October  which  will  focus  on 
North-South  relations.  In  view  of  these 
upcoming  meetings  and  all  the  other 
pressing  international  economic  Issues, 
it  is  critical  to  have  Myer  Rashish  con- 
firmed today  for  the  position  of  Under 
Secretary  of  State  for  Economic  Affairs. 

The  Committee  on  Foreign  Relations 
found  Myer  Rashish  to  be  highly  quali- 
fied for  the  position.  The  Under  Secre- 
tary for  Economic  Affairs  ougbt  to  have 
a  background  in  economics  or  business 
in  order  to  handle  the  many  technical 
and    soisitiTe    international    economic 
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queBtkxts  which  arlae.  Myer  Rashlsh  is 
a  profeosional  ecoDomlst  with  a  masters 
degree  in  economics  from  Harvard  Uni- 
versity and  eztmsive  experience  as  a 
private  consulting  economist,  a  govem- 
ment  ecooomist,  and  an  academic  eccoio- 
mist.  He  has  advised  several  congression- 
al committees,  as  well  as  previous  admln- 
istratiODs.  on  international  economic 
poUey. 

The  Committee  on  f^oreign  Relations 
found  MQrer  Rashish  to  be  thoroughly 
familiar  with  all  the  major  international 
economic  issues.  Myor  Rashish  has  the 
strong  support  of  the  Secretary  of  State 
and  the  President.  Myer  Hashish's  views 
on  the  issues  were  found  by  the  commit- 
tee to  be  consistent  with  those  of  the 
Reagan  administration.  Mr.  Raslilsh  suip- 
ports  free  trade  together  with  a  stronger 
U.S.  export  effort  and  greater  access  to 
foreign  markets;  so  does  the  administra- 
tion. Mr.  Raribish  beUeves  the  private 
sector  should  have  a  larger  role  in  the 
develoimeoA  process:  so  does  the  admin- 
istration. Mr.  Rashlsh  said  he  would  talce 
"a  soiber.  candid,  and  constructive"  view 
of  North-South  economic  relations;  the 
administration  is  d(dng  so  as  well. 

Mr.  President,  l>ased  on  his  fine  quali- 
fications for  the  Job,  the  Foreign  Rela- 
tions Committee  urges  a];q>roval  of  the 
nominatiOQ  of  Myer  Rashish  to  be  Un- 
der Secretary  of  State  for  Economic  Af- 
fairs. 

Mr.  HELMS.  Mr.  President,  yesterday 
morning  the  Foreign  Relatirais  Commit- 
tee held  addititoial  hearings  with  Mr. 
Myer  Rashish,  the  designated  Under  Sec- 
retary of  State  for  Economic  Affairs.  The 
subject  matter  in  question  was  the  pend- 
ing administrati(Hi  decisicm  on  whether 
or  not  to  sell  100  Caterpillar  pipelayers 
to  the  Soviet  Unicm. 

Mr.  Rashish.  in  the  post  to  which  he 
presumably  will  be  confirmed,  has  the 
final  authority  for  mailing  the  recom- 
mendation to  be  presented  to  the  Secre- 
tary of  State  in  this  matter.  Indeed,  he 
has  already  been  acting  in  this  position, 
and,  according  to  the  information  I  iiave 
received,  has  idayed  a  significant  role  in 
the  recammendat:(»  which  has  already 
been  forwarded  to  the  Secretary. 

In  the  hearing  yesterday,  Mr.  Rashish 
made  a  ideasant  and  competent  presen- 
tatltm.  Unfortunately,  he  was  imder  re- 
straints by  the  Secretary  of  State  not  to 
discuss  his  role  in  this  matter,  nor  any 
cativersatl<Ki8  he  may  have  had  with 
members  of  the  administration,  or 
memoranda  he  may  have  approved.  I 
find  it  discouraging  that  the  administra- 
tion is  Invoking  tbe  dubious  doctrine  of 
executive  privilege  so  early  in  the  game. 

One  <rf  the  reasons  I  originally  raised 
doubts  about  the  nomination  of  Mr. 
Rashish  was  the  fact  he  was  a  policy- 
maker whose  past  policies  were  more 
compatible  with  the  Carter  adminlstra- 
tion  than  with  the  doctrines  wliich  had 
been  enimciated  for  years  and  years  by 
Ronald  Reagan  before  he  became  Presi- 
dent of  the  United  Stotes.  As  a  matter 
of  fact,  here  we  have  exactly  the  type  of 
issue  which  I  had  in  mind  when  I  first 
raised  questians  about  Mr.  Rashish. 

The  Oaten>lllar  plpdayo-  sale  was  first 
approved  in  and  by  the  Carter  admin- 
istratlOD,  then  held  up  when  the  grain 


embargo  was  Imposed.  It  Ib  my  under- 
standing, based  upon  information  which 
I  believe  to  be  accurate,  that  Mr.  Rashish 
became  the  advocate  in  the  State  De- 
partment for  making  this  sale  now  that 
the  grain  embargo  is  lifted.  He  was 
joined  by  Mr.  Robert  D.  Hormats  and 
Mr.  Lawrence  Eagleberger  in  this  ad- 
vocacy. 

You  might  ask,  Mr.  President,  why  is 
Senator  Hzuis  so  concerned  about  these 
pipelayers  and  the  ImplicatiCHis  of  the 
sale  of  them  to  the  Soviet  Union  at  this 
critical  time? 

Now  the  pipelayers  become  significant 
In  a  strategic  sense  because  they  increase 
tiie  Soviet  capacity  to  c^ierate  militarily. 
Moreover,  there  is  h  considerable  body 
of  expert  opinion  that  the  pipelayers 
could  be  used  to  lay  coaxial  cable  for 
hardened,  underground  communicatiCHis 
networks  for  military  command  struc- 
tures, ABM  systems,  et  cetera.  If  the 
Soviets  were  to  build  modular  structures, 
premade,  hardened  with  cement,  and 
with  the  coaxial  cable  inside  a  pipe  cas- 
ing filled  with  cement,  they  could  be 
laid  by  the  new  pipelayers  with  the  same 
aophistlcatlon  and  delicacy  as  a  natural 
gas  pipeline  is  laid. 

Mr.  Rashish  stated  yesterday  that  he 
did  not  believe  the  pipelayers  would  be 
practical  in  this  application,  since  they 
work  best  on  level  ground.  Of  course 
there  is  rough  terrain  in  the  Soviet 
Union,  but  there  is  plenty  of  level  ground 
too.  I  recall,  Mr.  President,  that  the 
American  people  were  told  that  the 
Kama  River  plant  would  have  no  mili- 
tary applications,  but  then  we  found  out 
that  Kama  River  equipment  was  used 
for  the  invasion  and  subjugation  of 
Afghanistan. 

Moreover,  the  pipelayers  would  in- 
crease the  capability  of  the  Soviet  Union 
to  construct  gas  pipelines  to  Afghanistan 
for  the  continued  exploitation  of  that 
country.  Of  course,  the  Soviets  have 
other  pipelayers  already.  But  for  majCH- 
projects,  whether  of  a  direct  military  na- 
ture, or  for  strategic  objectives  such  as 
the  exploitation  of  Afghanistan,  the  de- 
nial of  new  pipelayers  would  require  di- 
verslOTi  from  other  liigh  priority  proj- 
ects in  the  Soviet  Union.  The  denial  of 
the  pipelayers  would  place  a  strain  upon 
the  Soviet  overall  capability. 

Now  the  distinguished  chairman  of  the 
Foreign  Relations  Committee,  Mr. 
Percy,  in  whose  State  tlie  pipelayers  are 
made,  has  pointed  out  that  the  Japanese 
are  prepared  to  sell  such  machines  made 
by  the  Komatsu  compcmy.  The  Soviets 
already  have  547  Komatsu  pipelayers, 
al(xig  with  about  1,000  Caterpillars. 

But  this,  Mr.  President,  is  significant 
in  itself.  Does  it  not  raise  the  questicm 
of  what  kind  of  relationship  do  we  have 
with  our  allies  in  this  Instance  Japan? 
It  is  not  just  a  question  of  sales  competi- 
tion, but  a  question  of  the  survival  of  the 
Western  nations.  We  should  be  using  oiu- 
leverage  with  the  Japanese  to  secure 
their  cooperation  In  worldwide  actions  of 
a  strategic  nature.  Mr.  Rashish  yester- 
day declined  to  say  whether  or  not  dis- 
cussions were  being  held  with  Japan  on 
Joint  cooperation  to  deny  pipelayers  to 
the  Soviet  Union. 

My  friend,  the  distinguished  Senator 


from  Maryland  (Bfr.  BCathus),  force- 
fully made  the  imderlying  issue  clear  at 
yesterday's  hearing.  I  am  immensely 
grateful  to  him  for  having  done  so.  I 
could  not  agree  with  my  friend  from 
Maryland  more  on  his  analysis  of  this 
issue,  even  though  we  might  disagree  on 
the  outcome.  Tlie  point  wliich  the  dis- 
tinguished Senator  from  Maryland  made 
was  that  we  do  not  have  a  consistent, 
underlying  foreign  policy  that  would 
form  the  basis  for  making  decisions  of 
thistirpe. 

We  have  to  decide  whether  pipelayers 
are  really  low  technology  or  not.  I  do  not 
beUeve  that  they  represent  low  technol- 
ogy. But  if  they  were  low  technology 
items,  denial  of  the  sale  would  imply  a 
new  UJ3.  policy  to  inhibit  Soviet  energy 
production.  Even  inaction  by  the  admin- 
istration while  the  larger  energy  impli- 
cations are  being  studied  would  have  a 
major  impact,  particularly  if  concerted 
action  with  Japan  were  implemented. 

So  it  bolls  down  to  this,  Mr.  President: 
If  the  Caterpillar  case  is  approved,  we 
would  ije  giving  a  signal  to  the  public 
and  to  our  allies  that  the  lifting  of  the 
grain  embargo  is  leading  to  an  across- 
the-board  Uberallzation  of  controls. 
Since  the  grain  embargo  was  lifted,  we 
have  tried  to  emphasize  to  our  allies  the 
importance  of  maintaining  and  strength- 
ening security  controls;  we  have  sup- 
posedly been  maintaining  a  no-excep- 
tions poUcy,  expediting  review  of  U.S. 
proposals  to  ti^ten  controls  on  com- 
puters, gas  turbine  engines,  and  metal- 
lurgy. 

So  it  is  important,  I  think,  that  the 
case  not  be  approved,  and  that  the  Jap- 
anese, who  seek  access  to  our  markets, 
understand  that  we  truly  want  a  no- 
exceptions  poUcy  in  this  matter  dealing 
with  the  Soviet  Unirai  in  terms  of  tech- 
nology and  other  matters. 

It  would  be  interesting,  Mr.  President, 
for  the  Congress  to  know  just  exactly 
what  the  political-military  bureau  of 
state  and  the  policy  planning  bureau  of 
state  had  to  say  in  the  internal  debate 
on  this  matter.  I  cannot  believe  that  any 
objective  analysis  of  this  matter  would 
conclude  that  the  pipelayers  could  not 
be  used  to  devel(9  military  infrastruc- 
ture. 

Now,  I  asked  Mr.  Rashish  yesterday  if 
the  National  Security  Coimcil  had  been 
consulted  alwut  this  proposed  sale.  He 
said  he  did  not  know. 

Now,  I  would  hope,  Mr.  President,  that 
this  decision  will  be  taken  to  the  Na- 
tional Security  Council  before  anything 
is  finalized. 

I  was  gratified  that  the  distinguished 
chairman  of  the  committee,  in  response 
to  the  colloquy  between  Senator  Mathias 
and  this  Senator  from  North  Carolina, 
promised  that  the  committee  would  soon 
hold  hearings  on  the  overall  implica- 
tions of  economic  poUcy.  The  truth  is 
that  we  do  not  have  a  comprehensive  pol- 
icy. We  do  not  know  why  a  grain  embargo 
should  be  put  on  or  should  be  Ufted.  We 
do  not  know  why  we  can  sell  plpeplayers. 
with  military  implications,  to  the  Soviet 
Union,  but  we  cannot  sell  Government- 
storage  butter  that  will  soon  represent 
a  dead  loss  to  the  taxpayers. 

As  the  matter  now  stands,  we  can  sell 
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the  Soviets  wheat  for  their  bread  but  we 
cannot  sell  them  soon-to-be-rancid  but- 
ter to  butter  it.  But  we  can  sell  them 
pipelayers  that  clearly,  in  the  judgment 
of  this  Senator,  have  military  implica- 
tions. There  are  no  principles  to  g\iide  our 
planners.  And  that  is  the  reason  the 
hearings  promised  by  the  chau'man  of 
the  Foreign  Relations  Committee  yester- 
day morning  are  so  essential. 

Mr.  President,  from  the  outset,  I  have 
tried  to  argue  that  our  policymakers 
should  be  guided  by  principle.  I  was  one 
of  the  earUest  supporters  of  Ronald 
Reagan  for  the  Presidency,  precisely  be- 
cause I  admired  and  respected  the  prin- 
ciples that  he  had  been  espousing  iat 
years  before  that  day  in  1973  that  I 
made  the  commitment  to  him  in  his  home 
in  Los  Angeles  to  support  him  for  the 
Presidency  if.  as.  and  when  he  should 
se^  the  nomination.  The  years  went  by. 
We  all  remember  what  happened  in 
1976. 

And  then,  in  1980,  at  the  convention 
of  the  RepubUcan  Party  in  Detroit,  I  was 
a  membo*  of  the  platform  committee, 
willing  to  serve  precisely  because  I  felt 
that  it  was  important  that  political 
principles  receive  close  attention  and 
pubUc  scrutiny.  I  worked  hard  last  fall 
in  the  campaign  to  explain  those  prin- 
ciples as  best  I  could  across  this  country 
so  the  people  of  America  could  know 
where  the  Reagan  administration,  if  it 
were  elected,  would  stand. 

After  the  election.  I  became  involved  in 
the  transition  process  so  that  the  guide- 
lines for  the  new  administration  would 
be  based  cm  the  principles  that  Rtmald 
Reagan  has  enunciated  all  these  years. 
And  I  interested  myself  in  the  ncHnina- 
tion  process  for  the  same  reason,  as  I  said 
earUer. 

Mr.  President,  in  the  long  nm,  policies 
are  made  by  people,  and  the  people  who 
make  those  poUcies  must  be  carefully 
chosen.  The  Caterpillar  pipelayer  issue  is 
a  good  example  of  the  way  in  which  poli- 
cies can  be  made. 

Unf(»tunately.  the  restrictions  which 
Secretary  Haig  placed  upon  Mr.  Rashish 
just  prior  to  his  appearance  yesterday 
morning  before  the  Foreign  Relations 
C<Hnmlttee  made  it  impossible  to  place 
upon  the  record  Mr.  Hashish's  own  af- 
firmation about  his  role  in  this  process. 
But  I  hope  that  the  issues  which  were 
raised  at  the  hearing  yesterday  will 
demonstrate  to  Mr.  Rashish  that  the  sup- 
porters of  the  Reagan  administration 
hope  for  high  standards,  and  that  this 
must  not — must  not — be  another  admin- 
istration that  is  just  business  as  usual. 

As  we  have  traveled  the  road  through 
the  years  from  candidate  to  platform, 
from  platform  to  campaign,  from  cam- 
paign to  transition,  from  transition  to 
nominations,  and  now  from  nominations 
to  new  policies,  it  is  vitally  important 
that  there  be  consistency  and  fidelity. 
The  American  people  are  looking  for 
trust  and  reliability.  They  want  an  end 
to  politics  and  expediency. 

I  have  said  repeatedly  that  I  have  not 
been  opposing  personalities  in  the  hand- 
ful of  nominations  I  have  questioned.  Nor 
did  I  expect  to  defeat  the  nominees  in- 
volved. What  I  was  raising  were  issues, 
principles,  and  the  future  of  poUcy.  I 


hope  that  the  efforts  of  tbe  Senator  from 
North  Carolina  have  been  constructive  in 
focusing  oa  the  direction  of  the  Reagan 
administration,  and,  subsequently,  the 
direction  of  our  Nation. 

The  PRESIDINa  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
vote  aa  the  nominaticm  of  Mr.  Myer 
Rashish. 

The  question  is.  Will  the  Senate  advise 
and  consent  to  the  nomination  of  Iilyer 
Rashish.  of  the  District  of  Columbia, 
to  be  the  Under  Secretary  of  State  for 
Economic  Affairs? 

Mr.  JACKSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Smator  from  Nevada  (Mr.  Lax- 
ALT)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  .  the 
Senator  from  Ohio  (Mr.  Metzevbaum). 
and  the  Senator  from  Nebraska  ( Mr.  2Jo-^ 
RiHSKY)   are  necegsarily  absent. 

The  PRESIDINO  OFFICER  (Mr.  Mai- 
TiHGLY).  Are  there  other  Senators  wish- 
ing to  vote? 

The  result  was  announced — yeas  91. 
nays  4.  as  follows: 


IRollcall  Vote  No. 

149  Ex.] 

TEAS— fll 

Ahdnrr 

(jvn 

MOynUian 

Aivdrews 

Olem 

Baker 

Goldwatcr 

Nlckea 

BAucua 

Gorton 

Nunn 

BentwD 

Grmsiler 

Packwnod 

Boreo 

HMt 

Pall 

BOKhWltZ 

Hatch 

Percy 

Bimdler 

HawkliM 

Bumpera 

Haj«kawm 

Pro»mlre 

Bunllck 

Heflln 

Pryor 

Byrd. 

HMnz 

Quarto 

H»rry  F .  Jr. 

Wnmnim 

Baadolph 

Byrd.  Robert  C.  Hudd.eston 

RteglA 

Cmnaoa 

Humphrey 

Roth 

Ct»tt» 

Inou^e 

ChUes 

Sartiaaiia 

(Todiran 

Jepean 

Saaaer 

Oiben 

Johnatcn 

Scbnutt 

Ckwiston 

KKHebAum 

SImpaoQ 

D'Amato 

Kaiten 

Specter 

Danforth 

Kennedy 

Stmfford 

DeOonclnl 

Leahy 

Stannla 

Deoton 

Lena 

Stcveoa 

Dl7oa 

Trf^ty 

Thunnond 

Dodd 

Lufmr 

Tower 

Dole 

UathlM 

T^on^u 

DocneDld 

Matsunaga 

WaUdi 

Durenberger 

MattUicly 

Wamor 

EagletOD 

MoClure 

Welcker 

E'on 

ICelcher 

WUllama 

Pord 

MitcbeU 
NATS—* 

AmiBtfo&f 

Heima 

Symma 

Emat 

NOT  VOTrrNO— « 

Bldcn 

liBMlt 

Zorlaaky 

Hatfield  Metzen<>aum 

So  the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  STA^TORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  Presideot.  I  ask 
imanimous  conaent  that  the  President 


be  immediately  notified  that  the  Senate 
has  given  its  consent  to  this  nomination. 

The  PRESIDmo  OFFICER.  Without 
objection,  it  is  so  (xtlered. 

Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  the  majority.  I  would  say  that 
we  are  about  to  move  some  nominations 
that  are  cleared  on  both  sides  as  soon 
as  the  minority  leader  can  be  on  the  fbwr. 
after  which  it  will  be  the  intent  of  the 
Senator  from  Vermont,  as  tbe  acting 
majority  leader,  to  call  up  8.  63  for  im- 
mediate consideration,  following  which 
we  will  return  to  morning  business  after 
these  matters  are  completed. 

Mr.  President,  since  we  are  still  in 
executive  session,  I  ask  the  minority 
leader  if  there  are  any  nominations  on 
the  Executive  Calendar  that  are  cleared 
on  the  minority  side  that  could  be  taken 
up  immediately. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, all  nominations  on  page  2  of  the 
Executive  Calendar,  beginning  with  New 
Reports,  have  been  cleared  on  tbe  minor- 
ity side,  and  if  the  Senator  wishes  to 
proceed  en  bloc,  it  would  be  agreeable  on 
this  side. 

Mr.  STAFFORD.  Mr.  President.  I 
thank  the  minority  leader.  There  Is  a 
hold  on  Mr.  Enders  on  this  side. 

Mr.  President,  on  behalf  of  the  ma- 
jority, I  move  that  the  nominations,  with 
tbe  exception  ol  Mr.  Thomas  O.  Enders. 
be  considered  and  confirmed  en  bloc. 

The  PRESIDINa  OFFICER.  Without 
objection,  the  specified  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

Nominations  confirmed  en  bloc  are  as 
follows: 

DBFaanixirr  or  Stats 

J  WlUUm  Mlddendorf  n.  at  Virginia,  to 
be  tbe  Permanent  Bepreaentatlve  of  tbe 
United  Statea  of  Amen-:*  to  tbe  Organisa- 
tion of  An>erlcmn  Statea.  with  tbe  rank  of 
Ambaaaador. 

DiTAarifZirr  or  Botrsntc  avb  XJmaMM 


Antonio  Monrolg.  of  Pi>erto  Slco.  to  be 
an  Aa^latant  Secretary  of  Housing  and  Urbaa 
Development,  vice  Sterling  Tucker,  reatgned. 

Stephen  J  Bolllneer  at  Ohio,  to  be  an  Aa- 
slstant  Secretary  of  Housing  and  Urban  De- 
velopment. Tioe  Bobert  CampbeU  Kmbry.  Jr. 

Stephen  May.  of  New  York,  to  be  an  Aa- 
Blatant  Secretary  of  Housing  and  Urban  De- 
veli^ment.  ylca  Horace  Dlcken  CbCRT.  re- 
algnMl. 

Judith  L.  Tardy  of  Vlrelnla.  »o  be  an  Aa- 
aistant  Secretary  of  Houatng  and  Urban  De- 
velopment, Tlce  WUUam  Antonio  Medina,  re- 
signed. 

Htnmvtaan  or  Caaataacm 

Lawrence  J.  Brady,  of  New  Hampahlre.  to 
be  an  Assistant  Sectetary  of  CoBuneroe.  vl«e 
Prank  Alan  Well,  resigned 

CouiTcn.  or  Bcowoiac  Auvisiaa 

WUUam  A   Nlskanen.  Jr  .  of  Calif omla.  to 
be  a  member  of  the  Ckjundl  of  Bconomlc  Ad- 
visers, vice  Oeorge  C.  Eads.  resigned. 
STAmcnrr  on  ths  coimsMATTOw  or  uiwaxmtx 

3.     BSAST.     op    KCW     RAKP^RIXS.     TO     B*     AST 

AssirrART  ssoirrAaT  or  commibck 
Mr.  EtOLE  Mr.  President,  on  May  22. 
1981.  the  Committee  on  Finance  held  a 
hearing  on  the  nomination  of  Lawrence 
J.  Brady  to  be  Assistant  Secretary  of 
Commerce  for  Trade  Administration.  As 
chairman  ot  the  committee,  it  is  a  privi- 
lege and  a  pleasure  to  report  the  commit- 
tee's dedsian  by  a  unanimous  vote  to 
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report  favorably  the  recommendation  of 
Mr.  Brady.  I  might  also  note  that  the 
Committee  an  Banking,  Housing,  and 
Urban  Affairs  has  also  favorably  reported 
this  nomination. 

Mr.  President,  the  Committee  on  Fi- 
nance has  reviewed  Mr.  Brady's  financial 
position,  the  results  of  the  Investigation 
by  the  FBI  and  the  report  of  the  OfiBce 
of  Government  Ethics.  We  are  confident 
that  there  are  no  problems  in  any  of 
these  areas. 

Mr.  Brady  has  been  nominated  to  fill 
a  very  important  position  in  the  admin- 
istration. The  Assistant  Secretary  for 
Ttade  Administration  is  the  principal 
officer  responsible  for  Commerce  Depart- 
ment investigations  of  antidumping  EUid 
countervailing  duty  complaints,  Imple- 
moitation  of  the  steel  trigger  price 
mechanism  (TPM),  and  administration 
of  the  statutory  import,  foreign  trade 
zones  and  industrial  mobilization  pro- 
grams. In  addition,  be  will  be  responsible 
for  developing  and  implementing  policy 
with  respect  to  n.S.  export  controls  for 
strategic,  foreign  policy  or  short  supply 
reasons  as  mandated  by  the  Export  Ad- 
ministration Act  and  also  for  the  act's 
antlboycott  provisions. 

Mr.  Brady  has  had  a  distinguished 
career  in  pubUc  service,  providing  him 
with  an  excellent  background  and  ex- 
perience for  the  position  to  which  he  has 
been  nominated.  He  was  Acting  Director 
and  Deputy  Director  of  the  Commerce 
Department's  office  of  export  adminis- 
tration from  1974  to  1980.  From  1971  to 
1974,  he  was  a  senior  staff  member  of 
the  White  House  Council  of  International 
Economic  Policy  and  special  adviser  for 
congressional  relations.  From  March 
1970  to  April  1971  he  was  senior  interna- 
tional economist  in  the  office  of  intema- 
tioial  trade,  Department  of  State. 

Earlier,  he  worked  in  various  positions 
with  the  UJ3.  Senate.  From  1967  to  1970, 
he  was  legislative  aide  to  the  late  Senator 
Everett  M.  Dlrksen  and  simultaneously 
minority  counsel  of  the  Senate  Judiciary 
Subcommittee  on  Separation  of  Powers. 

Prom  1963  to  1967.  he  was  a  legislative 
aide  to  the  secretary  of  the  minority, 
U.8.  Senate,  and  from  1958  to  1963  he 
was  staff  assistant  to  Senator  Norris 
Cotton  (R.,  N.H.) . 

He  received  his  B.A.  in  politics  and 
economics  fran  Catholic  University, 
Washington,  D.C..  in  1962,  and  has  com- 
pleted all  requirements,  except  the  dis- 
sertation for  his  Ph.  D.  degree,  in  the 
fields  of  Intematlonal  law  and  relations 
and  intematlonal  economics. 

Mr.  President.  Mr.  Brady  is  well  Qual- 
ified to  serve  In  this  important  position. 
I  urge  that  the  Senate  approve  his  nom- 
ination. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
that  the  President  be  immediately  noti- 
fied of  the  confirmations. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


LBQISLATIVE  SESSION 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 


STEEL  INDUSTRY  COMPLIANCE  EX- 
TENSION ACT  OF  1981 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Order 
No.  164,  S.  63,  the  Steel  Industry  Com- 
pliance Extension  Act  of  1981. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  plan  to  object,  I  simply  want  to  state 
for  the  RxcoRi)  that  I  have  rim  the  cloak- 
room lines  twice  on  this  measure,  and  I 
did  that  l)ecau:se  it  has  not  cleared  the 
3-day  rule  as  yet,  nor  has  it  cleared  the 
1-day  rule.  But  I  have  nm  the  cloak- 
room lines  on  this  side  of  the  aisle  twice, 
otice  for  30  minutes  and  once  for  5  min- 
utes. I  have  received  no  objections  and, 
therefore,  I  have  no  objections. 

Mr.  STAFFORD.  Mr.  President,  I  ap- 
Iireciate  the  statement  of  the  minority 
leader. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  83)  to  amend  the  Clean  Air  Act 
to  provide  compliance  date  extensions  for 
steelmaklng  facilities  on  a  case-by-case  basis 
to  facilitate  modernization. 

There  being  no  objection,  the  Senate 
IM-oceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works  with 
amendments,  as  lollows: 

On  page  2,  line  3.  strike  "110",  and  insert 
"113"; 

On  page  5.  line  11.  after  "under".  Insert 
"this"; 

On  page  5.  line  U,  strike  "113  of  this  Act"; 

On  page  5,  line  13,  strike  "and"; 

On  page  6,  line  18.  after  "extension".  In- 
sert the  following : 
";  and 

"'(Q)  the  State  In  which  such  source  Is 
located  does  not  object  to  such  schedule  for 
compliance." 

On  page  6,  line  23.  strike  "Include",  and 
insert  "means"; 

On  page  6.  line  21.  after  the  period,  insert 
tbe  following: 

In  the  case  of  any  stationary  source  for 
which  an  extension  of  compliance  or  the  de- 
ferral of  expenditure  until  after  December  31, 
1»82.  win  result  in  a  modification  of  the 
proposed  means  of  compliance  involving  a 
significant  reJrctlon  In  em»5l'>''r^'>n*  a'  an 
iron-  and  steel-producing  operation,  addi- 
tional capital  Investments  In  iron-  .d  s'eel- 
produclng  ooeratlons  eoulvalent  to  the  funds 
referred  to  In  paragraph  (1)  (B)  of  this  sub- 
se-:*lon  pnd  de'c—ed  for  such  fource  s*iali  be 
made  at  iron-  and  stcel-produclng  operatlcms 
la  the  same  community  or  labor  market  In 
which  the  reduction  In  employment  would 
occur. 

On  oaee  7,  beginning  on  line  1".  strike  ": 
ftovlded,  that",  and  insert  "only  If";  and 

On  nage  8.  line  19.  st,rl<te  "luMlsh  notice 
of  such  re~elDt  in  the  Federal  Register",  and 
Insert  the  followlnt;: 

"(1>  publish  notice  of  such  receipt  In  the 
federal  Re<^ster, 

"Mi)  notlfv  the  Oovpmor  of  tbe  H*a,*c  in 
Which  the  8*atlonarv  source  referred  to  In 
paragraph  n )  Is  locate-1.  and 

"(HI)  notify  the  chief  elected  official  of 
the  political  subdivision  In  which  such  source 
Is  located. 

"(B)  In  any  Judicial  proceeding  to  estab- 
lish a  schedule  of  coiinlisnre  pi'rsuant  to  the 
authority  of  this  subsection,  the  State  or 
local  government  in  which  the  stationary 
source  is  located,  or  any  other  person  may 
intervene  as  a  matter  of  right  In  such  pro- 
ceeding and  Judicial  decree. 


"(7)  Notwithstanding  any  other  provision 
of  this  Act,  Federal  Judicial  decrees  or  imple- 
mentation plans  under  this  Act  may  not  be 
1886,  a  schedule  of  compliance  for  any  source 
which  receives  an  extension  under  this  aub- 
sectlon.". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  tbe  "Steel  Industry 
Compliance   Extension    Act   of    1981". 

Sea  a.  Section  113  of  tbe  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
subsection : 

"(e)(1)  The  Administrator  may,  in  his 
discretion,  in  the  case  of  any  person  which 
is  the  owner  or  operator  of  a  stationary 
source  In  an  Iron-  and  steel-producing  op- 
eration not  in  compliance  with  the  emission 
limitation  requirements  of  an  applicable  im- 
plementation plan,  consent  to  entry  of  a 
Federal  Judicial  decree,  or  to  the  modifica- 
tion of  an  existing  Federal  Judicial  decree, 
with  such  person  establishing  a  schedule 
for  compliance  for  such  source  extending  be- 
yond December  31.  1982,  but  ending  not  later 
than  December  31,  1986,  on  the  following 
conditions : 

"(A)  the  Administrator  finds,  on  the  basis 
of  information  submitted  by  the  applicant 
and  other  information  available  to  him,  that 
such  extension  of  compliance  is  necessary 
to  allow  such  person  to  make  capital  invest- 
ments In  Its  iron-  and  steel-producing  op- 
erations to  improve  their  efficiency  and 
productivity; 

"(B)  the  Administrator  finds,  on  the  basis 
of  Information  submitted  by  tbe  applicant 
and  cither  information  available  to  him.  that 
an  amount  equal  to  the  funds  the  expendi- 
ture of  wnlch  would  have  been  required  to 
comply  by  December  31,  1982.  with  those  re- 
quirements of  an  applicable  implementation 
plan  for  which  such  extensions  of  compli- 
ance are  granted  and  whose  expenditure  for 
such  purposes  are  being  deferred  until  after 
December  31,  1982.  pursuant  to  such  exten- 
sions will  be  Invested  prior  to  two  years  from 
the  date  of  enactment  of  this  subsection 
In  additional  capital  investments  in  the  iron- 
and  steel -producing  operations  owned  or 
operated  by  such  person,  and  located  in  com- 
munities which  already  contain  iron-  and 
steel-producing  operations,  to  Improve  their 
efficiency  and  productivity; 

"(O)  the  Administrator  and  such  person 
consent  to  entry  of  Federal  Judicial  decree(s) 
establishing  a  phased  program  of  compliance 
to  bring  each  stationary  source  at  all  of  such 
person's  Iron-  and  steel -producing  opera- 
tions into  compliance  with  the  emission  lim- 
itation requirements  of  applicable  imple- 
mentation plans  (or,  with  respect  to  existing 
stationary  sources  located  in  any  nonattaln- 
ment  area  for  which  no  implementation  plan 
has  been  approved  as  meeting  the  require- 
ment* of  part  D  and  subject  to  implementa- 
tion plan(8)  which  do  not  require  compli- 
ance with  emission  limitations  which  rep- 
resent at  least  reasonably  available  control 
technology,  compliance  with  emission  liml- 
tatioas  which  represent  reasonably  avaUable 
control  technolo-T)  as  expeditiously  as  prac- 
ticable but  no  later  than  December  31.  1982. 
or.  in  the  case  of  sources  for  which  exten- 
sions of  compliance  have  been  granted,  no 
later  than  December  31,  1986;  such  decree(s) 
shall  also  contain,  at  a  minimum.  (I)  re- 
quirements for  interim  controls  (which  may 
include  operation  and  maintenance  proce- 
dures); (11)  increments  of  ctwiDliance  suffi- 
cient to  assure  compliance  by  the  final  com- 
pliance deadlines;  (ill)  requirement (s)  that 
the  amount  referred  to  In  subparagraph  (B) 
above,  is  to  be  invested  In  projects  repre- 
senting additional  capital  Investments  In  the 
iron-  and  steel -producing  operations  owned 
or  operated  by  such  person  for  the  purposes 
apeclfled   In  such  subparagraph  and   abaU 
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eoataln  scbeduleCs)  specifying  when  each 
such  project  (or  specified  alternative  proj- 
ect) is  to  be  commenced  and  completed,  as 
well  as  increments  of  progress  toward  com- 
pletion: (Iv)  stipulated  monetary  penalties 
covering  completion  of  the  air  pollution  con- 
trol projects  required  by  the  decree,  the 
projects  referred  to  tmder  (Ul)  above,  and 
such  other  items  as  appropriate;  (v)  moni- 
toring requirements;  (vl)  reporting  require- 
ments (including  provision  for  periodic  re- 
ports to  be  filed  with  the  court);  and  (vll) 
provisions  for  preventing  Increases  of  emis- 
sions from  each  stationary  source; 

"(D)  the  Administrator  finds,  on  the 
basis  of  information  submitted  by  the  ^- 
plicant  and  other  information  available  to 
him.  that  such  person  will  have  sufficient 
funds  to  comply  with  all  applicable  require- 
ments by  the  times  set  forth  In  the  Judicial 
decree (s)  entered  into  pursuant  to  subpara- 
graph (C)  of  this  subsection; 

"(E)  the  Administrator  finds,  on  the 
basis  of  information  submitted  by  the  ap- 
pUcant  and  other  information  available  to 
him.  that  the  applicant  is  in  compliance 
with  existing  Federal  judicial  decrees  (if 
any)  entered  under  this  section  113  of  this 
Act  applicable  to  its  Iron-  and  steel-produc- 
ing operations  or  that  any  violations  of  such 
decrees  are  de  minimus  in  nature;  and 

"(F)  the  Administrator  finds,  on  the 
basis  of  information  submitted  by  the  ap- 
plicant and  other  Informalton  available  to 
him.  that  any  extension  of  compliance 
granted  pursuant  to  this  subsection  will  not 
result  in  degradation  of  air  quaUty  during 
the  term  of  the  extension;  and 

"(O)  the  State  in  which  such  source  is 
located  does  not  object  to  such  schedule  for 
compliance. 

"(2)   For  the  purpose  of  this  subsection. 
'Iron-    and   steel-producing   operations'   in- 
clude means  production  faculties  for  iron  and 
steel,  as  well  as  associated  processing,  coke 
making  and  sintering  facilities.  For  the  pur- 
pose of  this  subsection,  'phased  program  of 
compliance'  means  a  program  assuring,  to 
the   extent  possible,   that   capital   expendi- 
tures for  achieving  compliance  at  all  sources 
owned  or  operated  by  such  person  in  Iron- 
and    steel-producing    operations    must    be 
made  during  the  second  and  each  succeed- 
ing year  of  the  period  covered  by  the  de- 
cree(s)  In  an  amotmt  such  that  at  the  end 
of  each  such  year  the  cumulative  expendi- 
tures under  the  decree (s)  will  be  at  least 
equal  to  the  amount  which  would  have  been 
spent  if  the  total  expenditures  to  be  made 
imder  the  decree(s)  were  made  In  equal  in- 
crements during  each  year  of  the  decree (s). 
For  the  purpose  of  this  subsection,   -addi- 
tional   capital    investments    In    iron-    and 
steel-producing    operations'    means    invest- 
ments which  the  Administrator  finds  would 
not  be  made  during  the  same  time  period  if 
extension(s)    of  time  for  compUance  with 
clean  air  requlremenU  were  not  granted  un- 
der this  subsection.  The  decree  entered  Into 
pursuant  to  subparagraph  (C)  of  paragraph 
(1)  of  this  subsection  shall  soedfy  the  proj- 
ects which  represent  additional  capital  in- 
vestment In  iron-  and  steel-producing  oper- 
ations,   but    may    also    contain     specified 
alternative  projects.  The  decree  may  also  be 
modified   to  substitute   equivalent   projects 
for  those  specified.  In  the  case  of  any  sta- 
tionary source   for  which   an  extension  of 
compUance  or  the  deferral  of  expenditure 
untu  after  December  31.  1082.  wlU  result  In 
a  modUlcatlon   of  the  proposed   means  of 
compliance  Involving  a  significant  reduction 
in  employment  at  an  iron-  and  steel-pro- 
ducing operation,  additional  capital  invest- 
ments In  Iron-  and  steel-produdng  opera- 
tions equivalent  to  the  funds  referred  to  in 
?*^*?y'  (J)  (B)  of  this  subsection  and  de- 
ferred for  such  source  shall  be  made  at  Iron- 
and  steel -producing  operations  in  the  same 
community  or  labor  mai^et  in  which  tbe 
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reduction  In  employment  would  occur.  The 
owner  or  operator  of  Iron-  and  steel -produc- 
ing operations  seeking  an  extension  of  com- 
pliance vmder  this  subsection  has  the  btir- 
den  of  satisfying  the  Administrator  with 
regard  to  the  findings  required  in  para- 
graphs (A),  (B),  (D).  (E),  and  (F).  A  per- 
son which  Is  subject  to  a  Judicial  decree  en- 
tered or  modified  pursuant  to  this  subsec- 
tion shall  not  be  assessed  a  noncompliance 
penalty  under  section  120  of  the  Act  for  any 
source  with  an  extension  of  compliance  un- 
der such  decree  for  the  period  of  time  cov- 
ered by  the  decrees;  Provided,  that  only  If 
such  source  remains  in  compliance  with  all 
provisions  and  requirements  of  such  decree. 
"(3)  Any  records,  rcpiorts.  or  information 
obtained  by  the  Administrator  under  this 
subsection  shall  be  available  to  the  public, 
except  that  upon  a  showing  satisfactory  to 
the  Admmistrator  by  any  person  that  records, 
reports,  or  Information,  or  particular  part 
thereof  (other  than  emission  data)  to  which 
the  Administrator  has  access  under  this  sec- 
tion If  made  public.  Is  likely  to  cause  sub- 
stantial harm  to  the  person's  competitive  po- 
sition, the  Administrator  shall  consider  such 
record,  report,  or  information  or  particular 
portion  thereof  confidential  in  accordance 
with  the  purposes  of  section  1905  of  title  18 
of  the  United  States  Code,  except  that  such 
record,  report,  or  Information  may  be  dis- 
closed to  other  officers,  employees,  or  author- 
ized representatives  of  the  United  States  con- 
cerned with  carrying  out  this  Act  or  when 
relevant  in  any  proceeding  under  this  Act. 
Any  regulations  promulgated  under  section 
1 14  of  this  Act  apply  with  equal  force  to  this 
subsection  subject,  however,  to  any  changes 
that  the  Administrator  shall  detennlne  are 
necessary. 

"(4)  Nothing  in  this  subsection  shall  pre- 
clude or  deny  the  right  of  any  State  or 
political  subdivision  to  enforce  any  air  pollu- 
tion requlremenU  in  any  State  Judicial  or 
administrative  forum. 

"(5)  The  provisions  of  this  subsection  shall 
be  self-executing,  and  no  implementing  regu- 
lations shall  be  required. 

"(6)  (A)  Upon  receipt  of  an  application 
for  an  extension  of  time  under  this  subsec- 
tion the  Administrator  shall  promptly — 

"'l>  niihiisb  notice  of  such  receipt  in  the 
Federal  Register. 

"(11)  notify  the  Oovemor  of  the  State  In 
which  the  stationary  source  referred  to  In 
paragraph  (1)   is  located,  and 

"(ill)  notify  the  chief  elected  official  of 
the  political  subdivision  in  which  such  source 
is  located. 

"'B)  In  any  'udlclal  nroceedinT  to  es- 
tablish a  schedule  of  compliance  pursuant 
to  the  authority  of  this  subsection,  the  State 
or  local  government  In  which  the  stationary 
source  Is  located,  or  any  other  person  may 
intervene  as  a  matter  of  right  in  such  pro- 
ceeding and  Judicial  decree. 

"(7)  Notwithstanding  any  other  provision 
of  this  Act.  Federal  Judicial  decrees  or  im- 
plementation plans  under  this  Act  may  not 
be  modified  to  extend  beyond  December  31. 
1985,  a  schedule  of  compliance  for  any  source 
which  receives  an  extension  under  this  sub- 
section.". 

Sec.  3.  Section  110(a)(3)  (C)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows: 

"(C)  Neither  the  State,  in  the  case  of  a 
plan  (or  portion  thereof)  aoproved  imder 
this  subsection,  nor  the  Administrator,  in 
the  case  of  a  plan  (or  portion  thereof  pro- 
mulgated under  subsection  (c).  shall  be  re- 
quired to  revise  an  applicable  implementa- 
tion plan  because  one  or  more  exemptions 
under  section  118  (relatUig  to  Federal  fa- 
cilities), enforcement  orders  under  section 
113(d).  suspensions  under  section  110  (f)  or 
(g)  (relating  to  temporary  energy  or  eco- 
nomic authority)  or  orders  under  section  119 
(relating  to  primary  nonferrous  smelters) 
have  been  granted,  or  extensions  of  compli- 
ance granted  in  decrees  entered  under  sec- 


tion 113(e) ,  if  such  plan  would  have  met  the 
requlremenU  of  this  section  If  no  such  ex- 
emptions, orders,  extensions,  variances,  or 
decrees  had  been  granted  or  entered.". 

Mr.  STAFFORD.  Mr.  President,  the 
principal  author  of  S.  63  is  the  very  dis- 
tinguished and  most  able  smior  Senatm* 
from  West  Virginia,  Senator  Ramdolpb. 

I  am  happy  to  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
legislation  being  considered  by  the  Sen- 
ate this  aftemocm  is  very  important  to 
the  steel-making  industry  in  the  United 
States.  That  industry,  as  we  know,  has 
be«i  in  difficult  times.  We  are  not  asking 
that  the  Clean  Air  Act  be  vitiated  for 
the  steel  industry.  We  ask  <xily  that  on 
a  case-by-case  tosis  certain  extensions 
of  deadlines  could  l>e  given  for  tbe  spe- 
cific reascHi,  as  the  able  chairman  of  our 
CcMnmittee  on  Environment  and  PubUc 
Works  knows,  of  the  modernization 
within  the  industry. 

The  industry  has  not  been  reluctant 
to  make  these  improvements,  but  the 
large  amounts  of  mcxiey  required  for 
both  modemizatuHi  and  pollution  ccmtrol 
have  caused  the  steel  industry,  so  vital  to 
the  American  economy,  not  to  hesitate, 
but  to  go  more  slowly  than  we  would 
like. 

I  do  want  the  Record  to  reflect,  as  the 
chairman  of  our  committee  has  said,  the 
23  cosponsors  of  the  legislation  who  are 
conscious  of  the  need  for  this  measure. 

In  addition  to  myself,  the  cosponsors 
are  Senators  Heutz.  GLEmi,  Lugar, 
Bentsen,  BoscHwrra,  BtmpERS,  Robert 
C.  Byrd,  Danforth.  DncoN,  Durenbercer, 
Ford,  Hatch,  Hatakawa.  Hetlih.  Hud- 

DLESTOR,      METZEHBAUM.      PERCY,      PKTOR. 

QuATU,  SucpsoN,  Specter,  and  Sarbakes. 

We  have  in  the  Senate  a  steel  caucus 
and  at  the  present  time  there  are  some 
44  or  45  members  of  that  caucus.  We  are 
not  in  any  way  replacing  any  formal 
committee  of  the  Senate,  but  we  believe 
that  we  should  bring  together  those 
Members  of  the  Senate  who  come  from 
States  in  which  there  are  large  steel  pn>- 
ductiMxs  because  we  need  to  constantly 
look  at  the  facts,  the  facts  being  the  im- 
portation of  Japanese  steel  into  this 
country  and  sold  here  at  prices  less  than 
we  can  sell  it.  But  those  prices  that  the 
Japanese  have  been  selling  their  prod- 
ucts in  this  country  for  are.  frankly,  in 
many  cases  less  than  the  actual  cost  be- 
cause the  Government  steiis  in  in  Japan 
and  makes  up  the  difference. 

So  we  have  been  suffering  in  this  coun- 
try in  connection  with  our  ability  to  pro- 
duce steel  and  to  sell  it  in  our  country 
because  of  these  importations. 

I  si>eak  of  the  administration  not 
poUtically  one  way  or  the  other,  but  we 
have  had  this  as  a  matter  of  real  c<Micem. 
We  had  a  hearing  last  December  in  our 
committee  on  this  subject.  The  bill,  then 
as  now.  was  supported  by  the  industry, 
the  steelworkers  union,  environmental 
groups,  and  the  administration. 

We  have  gone  forward  this  year  on  the 
same  subject  matter.  It  is  in  no  wise  an 
attempt  to  release  the  steel-producing 
companies  from  compliance  with  Clean 
Air  Act  goals.  It  is  only  on  a  case-by -case 
basis,  where  modernization  can  take 
place,  to  give  the  opportunity  for  this 
stretchout. 
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We  hare,  during  the  past,  worked  with 
Turioui  approaches— the  trigger  mecha- 
nism Is  one — to  try  to  help  the  steel  In- 
dustry, so  vital  to  the  automotive  indus- 
try In  this  country,  niat  is  the  reason 
that  the  action  taken  In  the  Senate 
today,  brouf^t  to  the  floor  by  our  realis- 
tic chairman  of  the  Committee  on  En- 
Tlronment  and  Public  Works,  reflects  the 
need  to  act  very  quickly  in  a  matter  of 
this  kind.  Tlie  House  acted  on  May  28  on 
a  measure  similar  to  this  aae.  There  will 
be  no  dllllculty  whatsoever,  I  believe,  in 
having  one  or  two  slight  differences  ad- 
judicated. But  the  vote  there,  in  the 
House,  was  approximately  322  for  the 
measure  and  only  3  against. 

So,  Mr.  President,  we  are  bringing 
something  to  the  flo<»'  that  has  the  sup- 
pati  of  Senators  regardless  of  party,  re- 
gardless of  the  sections  of  the  country  in 
which  steel  is  manufactured.  This  is  an 
American  move,  an  American  move  based 
upon  the  realities. 

Mr.  President,  I  am  very  grateful  to 
the  chairman  of  the  ccHnmittee  for  call- 
ing attentlcm  to  the  fact  that  I  introduced 
such  a  bin.  That  bill,  I  want  the  Record 
to  show,  through  the  cosponsorshlp  of 
Republicans  and  Democrats,  reflects  a 
reqionslble  action  in  the  Senate  of  the 
United  States,  as  well  as,  a  few  days  ago. 
a  similar  action  In  the  House. 

Mr.  STAFFORD.  Mr.  President,  I  cer- 
tainly thank  the  Senator  from  West  Vir- 
ginia for  his  excellent  discussion  of  S.  63. 
•  Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  text  of  my  state- 
ment appear  In  the  Rkcord  during  the 
course  of  proceedings  relating  to  passage 
of  HJt.  3520.  the  Steel  Industry  Com- 
pliance Extension  Act. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Steel  Caucus.  I  am  pleased  that  the 
"sbeei  stretchout"  has  now  overcome  one 
of  the  last  remaining  obstacles  to  its 
hopeful  enactment  in  time  to  be  benefi- 
cial In  terms  of  maintaining  American 
Jobs  In  a  competitive  domestic  steel  in- 
dustry. 

I  urge  the  House  and  Senate  commit- 
tees to  meet  quickly  to  resolve  the  dif- 
ferences between  the  Senate  bill  and  the 
House-passed  version.  These  are  differ- 
ences mote  of  style  rather  than  substance 
and  should  not  be  allowed  to  stand  in  the 
way  of  this  much-needed  relief  for  the 
steel  Industry. 

As  I  testified  before  the  Environment 
and  Public  Works  Committee  back  in 
March,  this  legislation  reflects  the  rec- 
ommendations of  the  Steel  Tripartite 
Committee.  It  Is  unique  In  that  it  reflects 
a  consensus  of  the  Environmental  Pro- 
tection Agency,  the  United  Steelworkers 
Union,  and  the  management  of  American 
steelmakers  that  such  relief  is  necessary 
to  maintain  employment  in  a  competitive 
domestic  steel  Industry,  and  that  en- 
vironmental quality  will  not  suffer  as  a 
result. 

In  fact,  the  November  1980  Environ- 
mental Action  reported,  "Environmen- 
talists are  confldent  that  the  plan  will 
not  give  the  steel  Industry  a  carte 
blanche  to  pollute,  but  will  rather  create 
an  orderly  process  In  which  companies 
will  be  Judged  on  a  case-by-case  basis." 

Rather  than  granting  a  blanket  exten- 


sion of  dean  Air  Act  deadlines  to  steel 
producers,  this  legislation  grants  the 
EPA  Administrator  the  authority  to  ne- 
gotiate consent  decrees  with  Individual 
steelmakers  at  existing  facilities.  These 
consent  decrees  must  Include: 

First,  a  schedule  of  expenditures  for 
plant  modernization  that  could  not  be 
undertaken  without  the  stretchout  of 
pollution  abatement  expenditures ; 

Second,  a  schedule  of  pollution  abate- 
ment expenditures  to  insure  that  clean 
air  goals  now  set  for  attainment  by  De- 
cember 31,  1982,  are  met  by  December  31, 
1985; 

Third,  a  finding  by  the  EPA  Adminis- 
trator that  environmental  quality  will 
not  significantly  deteriorate  in  the  in- 
terim; and 

Fourth,  monetary  penalties  for  non- 
compliance with  the  terms  of  the  consent 
decree. 

I  am  very  grateful  that  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee,  Senator 
Btatford,  has  been  so  accommodating 
in  expediting  consideration  of  this  leg- 
islation without  amendments  in  advance 
of  the  Clean  Air  Act  reauthorization, 
which  probably  will  not  occur  until  late 
In  the  session.  The  steel  industry  is 
unique  in  terms  of  the  capital  shortfall 
confronting  it.  Unless  a  stretchout  of 
pollution  control  expenditures  is  avail- 
able within  the  next  few  months,  steel- 
makers will  not  be  able  to  generate  suf- 
ficient capital  to  finance  the  moderni- 
sation programs  needed  to  maintain 
American  jobs  and  the  competitive  posi- 
tion of  domestic  producers.  This  mod- 
ernization program  will  not  only  prevent 
the  domestic  market  share  of  American 
Steelmakers  from  declining  further;  it 
will  result  in  cleaner  operations. 

The  massive  capital  needs  of  the 
American  steel  industry — both  to  mod- 
ernize and  to  comply  with  Federal  pol- 
lution control  requirements — were  the 
subject  of  a  recent  study  by  Arthur  D. 
Ijttle.  That  study,  commissioned  by  the 
American  Iron  and  Steel  Institute — 
forecast  annual  capital  needs  of  some 
$7  billion.  Of  that  total.  $4.4  billion 
would  be  required  for  modernization  and 
replacement  of  existing  facilities  to 
maintain  current  levels  of  capacity.  Ex- 
pansion of  production  capacity  would 
cost  at  least  an  additional  $500  million 
per  year. 

Compliance  with  1982  Clean  Air  Act 
mandates  will  require  $1.2  billion  in  an- 
nual capital  expenditures,  plus  an  addi- 
tional $550  million  per  year  in  operating 
costs.  Yet  despite  projected  capital 
needs  of  $7  billion  annually,  the  steel 
industry — according  to  the  Arthur  LitUe 
study — has  the  capabiUty  of  generating 
only  $3  to  $3.5  billion  per  year  to  meet 
all  its  capital  needs. 

The  stretchout  legislation  carefully 
and  specifically  addresses  the  unique 
capital  shortfall  problems  facing  the 
steel  Industry.  To  qualify  for  the 
stretchout,  a  company  must  have  pre- 
viously entered  into  consent  decrees 
mandating  compliance  at  all  its  facili- 
ties by  December  31,  1982.  Because  con- 
struction to  comply  with  this  deadline 
must  begin  1>/^  to  2  years  in  advance. 


capital  expenditures  that  might  be  di- 
verted for  modernization  will  soon  be 
irrevocably  committed. 

In  closing,  I  hope  that  we  shall  soon 
see  this  long-overdue  relief  enacted  In 
time  to  be  of  benefit  to  American  steel- 
workers  8Jid  their  employers.* 
•  Mr.  STAFFORD.  Mr.  President,  the 
bill  now  before  the  Senate  deals  with  only 
one  industry  affected  by  the  Clean  Air 
Act.  Specifically,  it  would  allow  certain 
steel  facilities  up  to  three  additional 
years  in  which  to  comply  with  some  re- 
quirements of  the  Clean  Air  Act. 

I  hope  that  the  other  interests  con- 
cerned over  various  aspects  of  the  Clean 
Air  Act  discern  the  lessons  to  be  lesuiied 
irom.  this  bill  and  its  progress.  The  bill 
is  relatively  simple  in  both  conc^t  and 
execution. 

Moreover,  it  is  supported  by  four  wide- 
ly disparate  interests:  The  Federal  Gov- 
ernment, the  representatives  of  steel  in- 
dustry management,  the  steelworkers 
union  and  representatives  of  an  environ- 
mental group,  the  Natural  Resources  De- 
fense Council. 

Such  agreement  is,  in  the  memory  of 
this  Senator,  unprecedented.  The  bill  is 
the  product  of  efforts  begun  by  the  Car- 
ter administration  and,  if  not  explictly 
endorsed  by  the  present  administration, 
it  was  not  c^jposed. 

In  short,  this  is  a  bill,  with  the  alto- 
gether imprecedented  opportunity  for 
rapid,  easy  enactment. 

Despite  this,  it  is  now  more  than  6 
months  since  its  original  introduction. 
Enactment  into  law  is  still  not  reality. 
At  least  a  conference  committee  yet  lies 
in  its  path. 

It  will  do  well  for  those  who  observe 
congressional  review  of  the  Clean  Air 
Act  as  a  whole  to  learn  f  r(Hn  this  lesson : 
One  simple  bill,  supported  by  several 
groups,  the  focus  of  Intense  attention  has 
already  consumed  6  legislative  months. 

That  is  not  to  say  that  this  legislation 
should  require  an  extended  conference 
or  cause  a  protracted  delay.  On  the  con- 
trary, I  anticipate  that  it  can  be  enacted 
into  law  very  quickly. 

But  it  does  Ulustrate  very  well  the  les- 
son which  those  new  to  the  legislative 
process  tend  to  forget  or  disbelieve:  It 
is  agonizingly  slow.  The  more  ambitious 
the  undertaking  the  slower  the  process. 

And,  I  might  add,  there  is  not  neces- 
sarily any  relationship  between  the  qual- 
ity of  the  legislative  product  and  the 
amount  of  time  it  consumes.  Often,  the 
relationship,  if  any,  is  Inverse. 

In  any  event,  Mr.  President,  I  would 
like  to  commend  those  with  whom  we 
have  worked  on  this  bill  and  encourage 
them  to  continue  in  their  later  efforts 
the  reason  and  restraint  they  have  exer- 
cised most  recently.  There  are  stUl  prob- 
lems to  be  solved,  but  they  are  not  in- 
superable. There  are  differences  between 
the  other  body  and  this  Chamber,  but 
they  can  be  worked  out,  assuming  all 
sides  remain  reasonable.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Steel  Industry  Compliance  Extension 
Act  of  1981  seeks  to  balance  the  capital 
and  energy  requirements  of  our  domes- 
tic steel  industry  with  long-term  en- 
vironmental goals.  Tlie  legislation  per- 
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mlts  the  steel  Industry  to  comity  with 
the  Clean  Air  Act  imder  a  reasonable 
timetable,  and  at  the  same  t:me  spurs 
badly  needed  modernization  efforts  In 
our  steel  plants. 

It  Is  encouraging  to  note  that  this 
stretchout  of  the  compliance  deadlines 
of  the  Clean  Air  Act  has  overwhelming 
support  not  only  from  the  steel  indus- 
try, but  from  State  and  Federal  regula- 
tory authorities  and  the  environmental 
communHy. 

I  hope  that  this  suppcMt  signals  a  rec- 
ognition of  the  difficulties  that  may  arise 
from  inflexible  regulatory  schemes,  and 
the  burden  that  such  systems  may  place 
on  our  economy. 

Adoption  of  this  measure  will  i»x>vlde 
a  shot  in  the  arm  to  the  steel  industry, 
which  will  be  in  a  much  better  position 
to  make  declsl<xis  on  how  and  where  to 
spend  its  capital.  The  money  saved  by 
deferring  expenditures  for  pollution  con- 
trol equipment  Is  to  be  Invested  In  plant 
modernization. 

Improvement  in  the  productivity  and 
efDciency  <rf  American  steel  producers 
will  benefit  our  entire  economy  to  some 
extent.  Almost  every  regicm  of  the  coun- 
try has  some  steel-making  capacity,  and 
steel  is  important  to  virtually  every  in- 
dustrial segment  of  the  national  econ- 
omy. 

Automobile  production,  construction 
work,  manufacturing,  and  the  produc- 
tion and  transportation  of  coal,  oil,  and 
gas  are  just  some  of  the  elements  of  our 
economy  that  are  affected  by  the  steel 
industry. 

I  strongly  support  this  bill,  of  which 
I  am  a  cosponsor.  as  an  appropriate 
change  in  the  Clean  Air  Act.  PubUc 
health  is  fully  protected  imder  the  pro- 
visions of  this  bill. 

At  the  same  time,  the  steel  industry 
will  be  able  to  better  plan  its  capital  in- 
vestments and  better  predict  the  com- 
pliance requirements  of  tiie  Clean  Air 
Act. 

I  commend  my  distinguished  colleague 
from  West  Virginia,  Senator  Jswhiwcs 
Randolph,  for  his  fine  efforts  in  connec- 
tion with  this  legislation.  As  the  former 
chairman,  and  now  the  ranking  Demo- 
cratic member  of  the  Committee  on  En- 
vironment and  Public  Works,  he  has  long 
espoused  the  need  for  balance  in  environ- 
mental legislation. 

The  current  chairman  of  ttie  commit- 
tee, the  distinguished  Senator  from  Ver- 
mont (Mr.  Staitokd)  has  carried  on  in 
that  traditicm.  I  commend  both  Senators 
fOT  bringing  this  bill  through  the  Sen- 
ate expeditiously,  and  I  look  forward  to 
working  with  them  In  the  futiu* 

Mr.  STAFFORD.  Mr.  President,  tiUs 
legislation  came  out  of  the  Committee 
on  Environment  and  Public  Works  unan- 
imously and  with  23  cosponsors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  agree  to  the  com- 
mittee amendments  en  bloc  and  that  the 
bin  be  advanced  to  third  reading 

Tixe  PRESmmo  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 
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The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bUL 

Ttiit  bUl  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  PubUc  Works  be 
discharged  from  f urttier  consideration  of 
HH.  3520.  the  companion  bUl,  and  that 
the  Senate  proceed  to  its  Immediate  coa- 
slderatlon. 

The  PRBSIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  bin  win  be  stated  by  title. 

The  legislative  clerk  read  as  foUows: 

A  blU  (HJl.  3830)  to  amend  the  CIe«n  Air 

Act  to  proTlde  compnance  dAte  eztenaUnu 

for  Bteel-maklng  faduues  on  a  caae-by-caae 

basU  to  facUIUte  modernization. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  wfll  prt)ceed  hn- 
medlately  to  the  consideration  of  the  bUl. 

Mr.  STAFFORD.  Mr.  President.  I  move 
that  H.R.  3520  be  amended  by  striking 
aU  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  8.  83.  as 
amended  by  the  Senate,  and  that  HJl. 
3520  be  advanced  to  third  reading  and 
passed. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  moticm  of  the 
Senator  from  Vermont. 

The  motion  was  agreed  to 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bUl. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bUl  to  be  read  a  third 
time. 

The  bin  was  read  the  third  time 

The  PRESIDINO  OFFICER.  The  bUl 
having  been  read  the  third  time  the 
question  is,  Shan  it  pass? 

The  bUl  (H.R.  3520)  was  passed 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  164,  S.  63,  be  indefinitely 
postponed. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  mdered. 

Mr.  STAFFORD.  Ii4r.  President  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  MATSUNAGA.  ISr.  President  I 
move  to  lay  that  motion  on  the  teble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECORD  OPEN  UNTIL  5  PJIC. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that.  untU  5  pjn. 
today.  Senators  may  be  able  to  Introduce 
bills,  resolutions  and  statements,  and 
that  committees  may  be  authorized  to 
fUe  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  ROUT1NZ 
MORNING  BUSINBBS 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod of  not  to  exceed  30  minutes  for  the 
transaction  of  routine  morning  business 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  OFPTCIAUS 
OF  THE  SENATE  TO  TAKE  CER- 
TAIN ACTION 

B«r.  STAFFORD.  Mr.  President.  I  ask 
unanimous  cwjsent  that,  during  the  re- 
cess of  the  Senate  over  until  Monday 
June  15,  1981,  messages  from  the  Presi- 
dent of  the  United  States  and  the  House 
of  Representatives  may  be  received  by 
the  Secretary  of  the  Senate  and  appro- 
priately referred,  and  that  the  Vice 
Prwident.  the  President  pro  tempore 
and  the  acting  President  jwo  tempore  be 
permitted  to  sign  duly  enroned  bills  and 
Joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  OOLDWATER  REPORTS  ON 
THE  PARIS  AIR  SHOW 

Mr.  OOLDWATER.  Mr.  President,  at 
0700  on  the  morning  of  June  4,  I  de- 
parted with  some  members  of  my  staff, 
the  Air  Tfxce,  and  a  few  personal  friends, 
to  visit  the  Paris  Air  Show.  This  is  the 
fourth  air  show  where  I  have  been  asked 
by  my  President  to  represent  htm  m.n^ 
report  to  him  on  the  things  that  I  saw 
and  the  matters  about  which  I  felt  con- 
cern. 

On  the  first  day  that  I  attended  the 
Paris  Air  Show,  it  was  my  exteeme  pleas- 
ure to  meet  the  new  President  of  Ftaaoe. 
Mr.  Mitterrand.  The  first  thing  I  did  was 
to  extend  to  him  as  the  ofllelal  leprcaeni- 
ative  of  my  President,  Mr.  Reagan's  best 
wishes  for  a  successful  tenure  of  offlee 
and  added  that  I  fdt  certain  an  Ameri- 
can peoide  Joined  in  this  because  of  the 
affection  Americans  have  always  liad  for 
nance. 

I  was  tmpressed  by  President  Mitter- 
rand. I  look  forward  eagerty  to  his  term 
of  office  because  I  think  he  is  going  to 
prove  to  be  a  different  kind  of  President 
than  many  observers  around  the  worid 
fed  that  be  might  be.  He  may  be  itwUti^ 
a  trit  toward  socialism,  but  I  do  not  tiittiir 
that  inclination  win  be  more  tii*ii  that. 
Just  an  inclination. 

I  must  compliment  the  Americans  wlio 
were  respansible  for  the  exhib't'onx  in 
the  International  Pavilion.  These  exhi- 
bitions were  better  done  than  any  I  have 
ever  seen.  They  dls|4ayed  thtir  manu- 
factured items  In  such  a  way  that  anyone 
could  understand  wliat  they  were  and 
what  they  were  intended  to  do. 

The  exhibits  in  the  U.8.  portion  of  the 
pavilion  were  an  from  America,  but 
there  were  other  American  dlq>lay8  in 
the  main  portion  of  the  international 
show  and  these  were  outstanding  because 
they  showed  larger  pieces  of  equipment 
than  the  U.S.  paviUon  was  aUe  to 
handle. 

I  am  not  going  to  try  to  pick  out  any 
one  exhibitor  who  had  a  better  display 
than  others;  they  were  aU  consistently 
good  and  came  across  weU.  I  think,  to 
the  visiting  pubUc. 

I  am  appending  a  list  of  the  eshiUton 
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■Dd.  irtiUe  X  think  I  saw  all  but  three  or 
four  of  them,  tha«  amy  bav«  been  a  few 
otbers  that  I  did  not  get  around  to  see, 
but  I  apent  6  to  8  hours  a  day  for  6  days 
TlsltinK  these  displays  and  visiting  the 
chalets  where  the  American  companies 
were  located.  The  appendix  containing 
the  names  of  the  exhibitors  will  be  ex« 
hUdt  1.  Those  companies  having  chalets 
are  shown  in  exhibit  2.  I  might  explain 
what  the  purpoee  of  a  chalet  is. 

An  American  company  or,  in  fact,  a 
company  from  any  country  can  purchase 
space  and  a  chalet  from  the  French,  and 
this  Is  more  or  less  their  headquarters 
where  they  have  meetings  for  briefing 
purposes,  where  they  meet  for  social 
gatherings,  serve  lunch,  and  so  forth. 

In  addltloD  to  visiting  as  many  Amer- 
ican chalets  as  I  could,  I  had  a  nice  long 
visit  with  the  Israelis  and  observed  what 
they  were  doing  in  this  whole  area. 

Now  I  have  to  come  to  the  point  where 
I  draw  some  conclusions,  and  they  are 
not  easy  to  come  to,  but  they  are  very  ob- 
vious to  me.  When  I  first  started  attend- 
ing these  shows.  It  was  impossible  to  find 
any  evidence  of  real  progress  among 
other  countries,  partlcialarly  the  Eiuro- 
peaa  countries. 

I  will  repeat  what  was  told  me  at  the 
Paris  air  show  following  the  time  yre,  in 
our  stivld  way,  cancded  development  of 
the  88T.  One  of  my  foreign  frioids  In 
the  aerospace  business  pointed  his  finger 
at  me  and  said.  "I  never  thought  I  would 
see  the  day  when  the  United  States 
would  quit  making  progress."  He  then 
said.  "We  are  going  to  catch  you,"  and 
that  is  the  substance  of  my  report. 

In  every  field,  starting  from  the  com- 
pleted aircraft  on  down  to  the  smallest 
part,  they  are  showing  strmg  evidence 
of  not  only  catching  us  but,  in  scxne 
areas,  having  passed  us. 

Avlcmlcs.  which  is  a  particular  field  of 
interest  to  me,  is  one  in  which  they  are, 
in  some  cases,  ahead  of  us;  in  many  cases 
equal  to  us,  and  in  other  cases  showing 
every  evidence  of  being  able  to  match 
us,  instrument  to  Instrument. 

It  has  not  been  many  years  since  they 
started  in  the  forging,  casting,  and  other 
areas  of  the  metallurgical  fields  and  now 
their  products  conpare  with  anything 
that  we  make.  There  are  reasons  for  this 
which  have  been  touched  on  by  different 
people  in  this  country  over  the  past  sev- 
eral months,  so  I  will  not  reiterate  In  too 
detailed  or  lengthy  a  manner. 

First  (tf  an.  we  have  to  realize  that  in 
the  foreign  areas  we  are  competing  with 
Arms  that  are  subsidized  by  their  gov- 
ernments from  around  45  percent  for  the 
manufacturing  and  to  the  airlines 
•round  100  percent. 

^J^  te  only   part   of  the  problem, 

that  If  the  Dtalted  States  nationalized  the 
entire  Industry,  it  would  help  us  at  this 
point 

There  has  to  be  hicentive  and  our  tax 
Wrtem  in  this  country  has  no  way  of 
Wvlng  incentive  to  anycme  to  build  any- 
*™ng  or  to  grow.  Utatil  we  get  the  cour- 


age in  the  Congress  to  really  give  tax 
breaks  to  the  people  who  make  our  coun- 
try tick  economically,  I  am  afraid  we  are 
not  going  to  start  making  the  progress 
we  should. 

I  am  thinking  of  real  tax  breaks  and 
even  incentives  for  existing  manufac- 
turers and  new  people  interested  in  get- 
ting into  the  fields,  to  acquire  more 
money  and  invest  It. 

In  fact,  every  billion  dollars  worth  of 
avionics  or  aeronautics  that  we  sell  over- 
seas or  domestically,  creates  30,000  more 
jobs  in  the  United  States.  This  entire  in- 
dustry complex  is  probably  the  biggest 
part  of  our  employment  at  this  time,  em- 
ploying well  over  a  half  million  people 
directly  and  probably  that  many  more 
people  indirectly. 

It  seems  that  every  coimtry  in  this 
world  except  the  United  States  realizes 
the  importance  of  turning  out  engineers 
and  this  is  best  illustrated  by  the  fact 
that  last  year  over  45  percent  of  the  engi- 
neering degrees  given  in  American  col- 
leges were  given  to  foreign  students. 

Now  I  will  quote  from  a  publication 
of  SRI  International  on  the  training  and 
utilization  of  engineers  in  our  coimtry 
compared  to  Russia: 

The  level  of  educational  attainment  of 
the  Soviet  population  as  measured  by  number 
of  years  of  training  completed  has  risen  from 
5.9  years  In  1960  to  8.7  years  In  1977,  and  Is 
projected  to  rise  to  9.9  years  by  1985.  When 
these  data  are  compared  to  data  for  the 
United  States,  there  Is  stUl  a  significant  dis- 
parity, especially  m  tenna  of  percentage  of 
population  who  have  completed  higher  edu- 
cation (15.4  percent  of  total  popiilatlon  In 
the  United  States  with  four  or  more  years 
of  college  as  opposed  to  6.7  percent  In  the 
Soviet  Union  having  completed  approximate- 
ly 5  years  of  higher  education) .  The  distribu- 
tion of  the  Soviet  population  at  the  higher 
levels  of  education,  however.  Is  far  more 
heavily  skewed  toward  the  scientific  and 
technical  fields  than  Is  that  of  the  United 
States,  and  even  at  the  lower  levels  of  edu- 
cation tajere  Is  a  much  greater  emphasis  on 
the  science  and  mathematics  content  of  the 
curriculum  than  Is  the  case  In  the  United 
States. 

While  the  United  States  has  a  greater 
proportion  of  secondary  school  graduates  en- 
tering higher  educational  Institutions  than 
does  the  Soviet  Union,  attrition  rates  are 
much  higher.  About  80  percent  of  those  ad- 
mitted to  higher  educational  establishments 
In  the  Soviet  Union  complete  their  under- 
graduate education  and  receive  a  diploma, 
whereas  only  55  percent  of  these  students 
who  enroll  In  U.S.  colleges  go  on  to  receive 
their  bachelor's  degrees. 

However,  in  the  engineering  fields,  the 
Soviet  Union  graduated  almost  six  times  the 
number  of  specialists  at  the  undergraduate 
level  as  did  the  United  States,  a  difference 
which  is  substantial,  even  allowing  for  the 
probably  Inferior  Instruction  of  approximate- 
ly one-third  of  the  Soviet  engineering  grad- 
uates who  were  enroUed  In  part-time  pro- 
grams. *^ 

About  75  percent  of  Soviet  graduate  stu- 
dent (aspirant)  enrollment  is  in  the  science 
and  engineering  fields.  The  percentage  of 
total  U.S.  maater's  and  doctoral  enrollment 
In  these  fields  has  been  steadily  declining 
since  1960.  and  was  about  20  percent  in  1974. 

In  1950  there  were  approximately  the  same 
number  of  engineers  In  the  United  States 


and  the  Soviet  union,  but  by  1874,  the 
n.S.S.R.  had  over  three  times  as  many  m 
the  United  SUtes.  In  addlUon,  whUe  there 
were  more  than  twice  as  many  natiual 
eclentUts  In  the  United  States  as  In  the 
Soviet  Union  In  I960,  by  1874  thU  dlacrep- 
atcy  had  become  somewhat  less  pro- 
nounced so  that  there  were  only  about  one- 
and-one-half  times  as  many  natural  scien- 
tists In  the  United  States  as  In  the  Soviet 
Uixlon.  Thus,  while  In  1960  the  total  number 
of  natural  scientists  and  engineers  combined 
was  about  20  percent  greater  In  the  VB.  than 
in  the  vsas...  by  1874  the  U.S.SJt.  had 
over  twice  as  many  natural  scientists  and 
engineers  as  the  United  States,  largely  be- 
cause of  the  enormous  increase  In  the  num- 
ber of  engineers  In  the  U3J3.B.  during  thU 
period. 

To  give  the  reader  a  better  under- 
standing of  how  we  are  drifting  down  in 
the  total  aircraft  picture,  I  will  append 
a  table  (exhibit  3)  of  some  figures  taken 
from  Aeroispace.  which  is  the  oflScial 
publication  of  the  Aerospace  Industries 
Association  for  spring  of  1981.  Break- 
ing these  figures  down,  we  will  compare 
1984  with  1974  in  the  different  categories 
of  aviation. 

In  1974,  we  sold  332  commercial  trans- 
ports with  227  being  sold  overseas,  m 
1980,  that  figure  had  climbed  to  415,  with 
237  going  overseas.  Helicopters  found  us 
in  our  best  condition  with  828  being  sold 
in  1974,  and  420  going  overseas,  and  in 
1980.  that  figure  had  jumped  to  1.272 
sales  with  659  exported. 

In  general  aviation  aircraft.  1974,  we 
solid  14.166  with  4,428  going  overseas  and 
in  1980  that  had  dropped  to  1,881  sales 
with  3,559  being  exported. 

This  brings  the  total  civil  aircraft 
figure  in  1974  to  15,326  with  exports  of 
5,598  and  in  1980,  the  total  sales  13,691 
with  total  exports  4,434.  In  those  last 
figures  we  can  see  the  trend  that  disturbs 
many  of  us  who  have  spent  many  years 
of  our  lives  In  the  aircraft  business. 

In  spite  of  this  downward  trend, 
though.  Boeing  Aircraft  did  sell  23  air- 
craft at  the  Paris  Air  Show  for  $500  mil- 
lion and  sales  to  foreign  carriers  con- 
sisted of  one  747,  six  757's  and  sixteen 
737's. 

However,  at  the  time  this  was  occur- 
ring, the  A-300  Airbus,  and  the  new 
model  of  that  craft,  were  giving  strong 
competition  to  every  American  manu- 
facturer except  Boeing  and,  of  course, 
Boeing  has  dominated  this  field  for  more 
years  than  we  can  recite. 

Now  as  to  the  aircraft  shown  daily  on 
the  flight  line  and  demonstrated  In 
flight.  I  do  not  think  there  is  any  ques- 
tion but  the  head  of  the  show  was  the 
Bell  Helicopter  Tilt  Rotor  which  Is  a 
concept  first  thought  of  by  Igor  Sikor- 
sky many,  many  years  ago. 

Until  the  great  power  obtainable  In 
the  turbo  jets,  this  vertical  takeoff  was 
impossible.  There  is  no  question  this  is  a 
great  step  forward  and  while  I  do  not  see 
any  great  foreign  sales  emanating  from 
it.  I  do  see  a  great  demand  for  commuter 
purposes  in  our  own  country. 

Also,  It  has  good  military  appllcatioos 
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In  certain  areas.  Every  person  in  a  for- 
eign country  I  spoke  with  expressed  dis- 
may and  concern  over  the  continued  in- 
flation going  on  in  the  United  States. 

In  military  aircraft,  I  think  one  would 
have  to  say  that  the  P-16  more  or  less 
stole  the  show,  although  the  French  Mi- 
rage 4000  certainly  gave  it  a  good  race. 

Also,  as  part  of  our  participation  and 
evaluation  at  the  show,  I  flew  in  the 
Lockheed  Alpha  Jet— a  competitor  In 
the  U.S.  Navy's  advanced  trainer  air- 
craft program.  The  Alpha  is  currently  in 
use  with  the  French  and  German  mili- 
tary forces. 

Later  this  month,  I  will  be  flying  the 
Hawk  trainer,  built  by  British  Aero- 
space, and  also  another  competitor  for 
the  U.S.  Navy  selection  process. 

There  are  others  being  built  exclusive- 
ly by  U.S.  manufacturers  but,  believe 
me,  the  European  firms  have  made  great 
progress.  It  is  a  sad  comment  on  the  U.S. 
state  of  affairs  when  we  have  to  go 
abroad  for  training  aircraft  and  I  would 
like  to  see  that  change. 

To  sum  my  total  reaction  to  the  Paris 
air  show  all  up,  I  think  the  word  that 
comes  to  me  Is  Incentive.  Unless  we  can 
create  a  way  to  give  American  manu- 
facturers incentive,  unless  we  can  flnd  a 
way  to  get  American  labor  to  increase  its 
productivity  and  the  quality  of  their 
products,  unless  we  can  overcome  the 
big  metal  shortage  that  is  looking  us 
right  in  the  face,  I  am  afraid  this  coun- 
try is  going  to  see  a  continued  slide  in 
the  whole  field  of  aeronautics  if  we  do 
not  get  moving. 

I  would  say  this  was  the  consoisus  of 
every  American  I  visited  with  over  there 
who  looked  at  the  products  the  way  I 
did,  who  talked  to  foreigners  and  others 
interested  in  this  specific  field. 

I  wish  that  I  could  have  come  home 
and  made  a  thoroughly  rosy  report,  but 
it  is  not  possible  to  do  that  with  any  de- 
gree of  honesty.  So  my  urging  to  my 
President  is  to  get  together  with  the  air- 
craft industry,  the  avionics  industry, 
and  so  forth,  and  determine  what  spe- 
cifically he  and  our  Government  might 
do  to  help  create  the  real  meaning  of 
this  word,  incentive. 

In  closing,  I  am  going  to  make  this 
recommendation  to  the  President — that 
he  appoint  a  committee  from  Industry 
and  other  Interested  parties  to  explore 
the  possibility  of  the  United  States  put- 
ting on  its  own  air  show.  The  Paris  air 
show  has  been  going  on  for  68  years, 
being  held  every  2  years,  and^  while  It 
has  a  romantic  attachment  to  everyone, 
I  do  believe  an  air  show  put  on  by  the 
United  States  In  a  proper  location  in  this 
country  could  focus  the  attention  of  the 
American  people  more  exactly  on  the 
importance  of  this  Industry  to  the  fu- 
ture of  America. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
materials  to  which  I  have  made  ref- 
erence. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcoro 
asf(dlows: 


WmmiT  1 

AAB  Corporation. 

Abex  Corporation. 

Aerospace  Division. 

Acurex  /  Aerotharm. 

Advanced  Alloys.  Inc. 

Aero  Systems,  Inc. 

Aero  Sjrstems  Engineering.  Inc. 

Aerotech  World  Trade  Corp. 

Air  Center  Incorporated. 

Aircraft  Parts  Corp. 

AUfast  Fastening  Systems.  Inc. 

Alloytek,  Inc. 

Aluminum  Company  of  America. 

American  Institute  of  Aeronautics  &  A»- 
trcKiautics  (AIAA). 

Ametek  U.S.  Oauge  Division. 

Aerospace  Products. 

AMI  Indtistrtes,  Inc.  An  Adivance  Boss  Com- 
pany. 

Analog  Training  Computers. 

Arwood  Corporation  Jetshapee,  Inc. 

Astronautics  Corporations  of  America. 

Avco  Specialty  Materials  Division  of  Avco 
Corp. 

Bell  &  Howell. 

Bowmar  Instrument  Corp. 

Cardlon  Electronics. 

Unit  of  General  Signal  Corp. 

CCS  Communication  Control,  Inc. 

ChromaJloy  Gsa  Turbine  Products. 

Cooper  Almotlve. 
Parts  Distribution. 
Turbine  Engine  Services. 

Devore  Aviation  Corporation. 

Display  Workshop,  Inc. 

Donallco  International  Sales  Corp. 

Dowty  Oroup. 

Aerospace  and  Defense  IntematlonaL 

E  Systems. 

Edmac  Associates.  Inc. 

EDO  International. 

Elpper  Formance,  Inc. 

Emerson  Electric  Company. 

Electronics  and  Space  Division. 

Endevco. 

FalrchUd  Weston  Systems,  Inc. 

Federal  Aviation  Administration  (FAA). 

Fenwal  Incorporated. 

Feirotherm  Comf)any  Inc. 

Flight  International,  Inc. 

Flight  Suits  Ltd. 

FUte-Trtmlcs  Co..  Inc. 

Ford  Aerospace  and  Communications  Corp. 

OEMCOR. 

Generation  Uetals  Corp. 

George  G.  Harris  Corporation. 

Gould  Inc.  Government  Systems  Oroup. 

Greene  Tweed  &  Co. 

Grimes  Division. 

Midland-Ross  Corporation. 

Harlan  Corporation. 

Harris  Corporation. 

Government  Information  Systems  Divi- 
sion. 

PRD  Electronics  Division. 

Hayes  International  Corp.  Targets  Division. 

Haaeltlne  CorporatkMi. 

HUler  Aviation. 

H1 11  man  HeUcopter. 

IFR,  Inc. 

Inflight  Services  Inc. 

Intercontinental  Dynamics  Corporation. 

Intematlooal  Aerospace  Group. 

International  Harvester. 

Itek  OpUcal  Systems. 

A  EHvlalon  of  Itek  Corporation. 

Itek  Ccrpoiatlon. 

Applied   Technology/ Antrkna.   Inc. 

Jantrol  Aero  Division. 

Midland  Ross  Corporation. 

Walter  Kldde  Division  of  KKMe,  Inc. 

Kleopura  Aviation  Corporation. 

King  Radio  Corporation. 

LangeDttaal. 

Lear  Avla  Cocp. 

Lear  Slegler,  Inc.  Aerospace  Oroup. 


Hie  Lee  Con^iany. 

Lockheed  Aircraft  Service  Company. 

Loral  Corp. 

Lord  Kinematics,  Lord  Corporation. 

Macrodyne  Industries,  Inc. 

Memirtils  Aero  International  Aircraft  8al«, 
Inc. 

Metal  Bellows  Corporation. 

The  Mitre  Corpora/tlon. 

ATC  Systems  Engineering. 

NASA  (PubUc/ThemaUc  Area) . 

Northrop  Corporation. 

Tactical  k  Electronic  Systems  Group. 

Ventura  Division. 

Electro-Mechanical  Dlvl^on. 

Defense  Systems  Division. 

WUcox  Electric,  Inc. 

Norton  Aero  Products. 

Pan  American  World  Airways,  Inc. 

Plessey  Dynamics  Corporation. 
Polaris  Syatems 

Precision  Products  Division. 

Puntan-Bennett  Aero  Systeme  Co. 

Republic  Electronics.  Inc. 

RMI  Company. 

RockweU  International  Aircraft  Oroup. 

ScfaneUer   Division   of   Becton   nicklnaoa 
Co. 

Sheffield  S<diool  of  Aeronautics. 

Slnunonds  Predsttm. 

Ttie  Singer  Company. 

Spitz  Space  Systems,  Inc. 

Structural  Dynamics  Research  Corporation. 

Sunalr  Electronics,  Inc. 

Support  Systems  Asaoctatea,  Inc.,  Interna- 
tional. 

Teledyne. 

Thunder  Engines,  Inc. 

Tlmex  Corporatkm. 

Tlteob  Intemaitlonal.  Inc. 

Turbomach  Solar  Turbines  Intematlanal. 

Unltron  Incorporated. 

USATCO/Alr  World. 

U£.  anbaasy. 

VS.  Industrial  Tool  Air  Tools  for  Aircraft. 

Vougtat  Corporation. 

Walbar  Metals  ft  Walbar,  Inc. 

Westlnghouae. 

Wlloox  Electric,  Inc. 

Wulfsberg  Electroaloa.  Inc. 


Oairett  Corp. 

Northrop. 

Sundstrand. 

BeU. 

HeUcop. 

Textron. 

Emerson  Electrle. 

Singer. 

Vought  Corp. 

Martin  Marietta. 

Onimman. 

Raytheon. 

General  Dynamics. 

General  Electric. 

Boeing. 

Litton  Ind. 

Pan  American. 

Talley  Indoctrles. 

GuUstream  American  Corp. 

Avco  Corporation. 

Gates  Learjet. 

Beech  Aircraft  Corp. 

Hughes  Helicopters. 

FalrchUd  Industries  Inc. 

Westinefaouae. 

RockweU. 

United  Technologies. 

McDonnell  -Douglas. 

Teledyne. 

Lockheed. 

Bendlx. 

Hughes  Aircraft  Campaay. 

HoneyweU. 
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MiiHiltcturaf/inoiM 


North  iMl 

South 

Amtrici 


Europe 


Wddla 

Nortk  and 

Eiit  and 

Asia  and 

World 

South 

Africa 

Australia 

total 

Manufacturar/modd 

Amarica 

Aaroapattote: 

CaiM«H« 19 

Cowcofda        „    „ 
Aii««s  Induatrla:     

A300 20    (9) 

A310 

707 219 

720 9 

727 1,280  (96) 

737 312  <47> 

747 170    (9) 

757 {4o) 

7«7 (l25> 

BrHiili  AwoipaM: 

BAC  l-U S7 

TrMMt. ,. .«■.-.—_.«.« 

■A«l« (5) 


K                12                 2  129 

M  14 

52  (33)         11  (19)         35  (29)  118  (90) 

(SI)              (18) (79) 

HI                114                  65  509 

27                  30                   6  72 

174    (7)         80    (9)         75    (4)  1.609(116) 

173  (49)        101  (14)         83  (J3)  669(133) 

113  (26)         46  (10)        130  (29)  459  (74) 

»)  (3)  (112) 

«)  -  (32)  (161) 

88    (3)           4                  14  163    (3) 

54  32  86 

(5) 


Europe 


Middle 

East  and 

Alrica 


Alia  and 
Australia 


World 
total 


Dassault:  Marcure lo 

Fokkar;  F-28 16    (3)  32 

Locliheed:  L-lOU 113  (21)  26    (7) 

McDonnell  Douflas: 

DC-8 227  77 

DC-9 477  (73)  296  (24) 

DC-IO 177  (19)  89    (4) 

Total: 

Inservico 3,096  1,432 

On  order 497  237 

Percent  of  world  total  (in  serv- 
ice and  on  order  combined).           .    54  25 


25 

24  (11) 

19 
11 
10 


52 
31 


(7) 


54 

79  (14) 

52    (4) 


10 

125  (10) 
194  (39) 

377 

863(111) 
328  (27) 


487 
81 


710 
145 


,725 
960 


13 


100 


•  Dmm  from  "World  aiiliner  ceraus  No.  18",  Fliihf  International.  Dec.  27,  1980.  Data  as  of  Dec.  1,  1980. 


Mr.  OOLDWATER.  Mr.  President,  that 
constitutes  the  report  that  I  have  turned 
over  to  tiie  White  House  this  afternoon. 
and  I  thank  the  Chair  very  much. 

Mr.  RAMDOIfH.  Mr.  President,  will 
my  able  coUeague  f rom  Arizona  yield? 

Mr.  acaj>WATER.  I  am  glad  to  yield. 

Mr.  RANIXX1>H.  Mr.  President,  the 
reoommendation  is  being  made  to  the 
admlniatration  as  indicated  by  the  Sen- 
ator who  has  Just  concluded  a  very  valid 
appraisal  of  the  situaticxi. 

I  oommend  him  as  an  individual  and 
as  a  Senator,  but  most  of  all  as  a  knowl- 
edgeable American  in  the  field  of  aero- 
nautics. What  he  is  saying  this  afternoon 
I  hope  will  not  go  unheeded  by  those  who 
are  in  important  positions  of  Govern- 
ment 

We  must  not  take  an  unjustifiable 
pride  in  the  fact  that  the  Wright  Broth- 
ers were  the  first  to  fly  that  heavier- 
than-alr  craft  because  there  were  others 
thixMudiout  the  world  who  at  the  same 
time  were  giving  of  their  skills  and  imag- 
InatiiMi  really  to  bring  flight  into  being. 

But  it  is  a  fact  that  the  United  States 
of  America  from  those  earlier  days  until 
almost  the  present  has  been  preeminent 
in  the  manufactiu-e  of  aircraft  of  all 
kinds. 

And  I  think  there  is  a  justifiable  warn- 
ing in  what  the  Senator  has  said,  knowl- 
edgeable as  he  is  in  not  <»ly  aircraft 
and  the  uses  of  aircraft  but  aerospace 
as  wdl.  that  we  need  to  give  more  atten- 
ti<m  than  we  have  to  these  matters  wliich 
are  reflected  in  his  cogent  comment. 

This  is  not  a  pleasantry  when  I  tiUce 
the  fhXH-  at  this  time.  This  is  a  belief  that 
Is  deep  within  me.  that  the  American 
people,  if  they  are  told  the  facts.  If  our 
leaden  of  not  only  Government  but  in- 
dustry and  American  creativity  of 
thought  come  to  the  peoi^e  of  our  Na- 
tion and  let  the  story  be  known,  once 
again  perhaps  we  will  be  able  to  not  only 
staUhze  what  we  have  been  doing  but 
strengthen  these  programs  with'n  the 
United  States  of  America. 

I  find  Increasingly  as  others  find  the 
ctnnments.  "We  were  once  the  leader  in 
this  field  and  that  Add,  but  someone 
else  has  moved  in  and  taken  it  away  from 
us."  It  is  not  Just  a  case  of  pride,  and 


I  do  not  want  even  that  word  to  be  im- 
plied, but  the  realism  of  the  situation 
calls  on  an  America  which  through  the 
body  politic  as  well  as  the  thinking  of 
our  people  is  and  are  alert  to  some  of 
the  dangers,  dangers  which  come  from 
unstable  countries  and  maybe  in  some 
cases  unfriendly  countries.  But  as  we 
continue  to  build  our  defense  posture  on 
a  positive  level,  we  naturally  trust  for 
that  long-sought  hour  when  peace  and 
understanding  will  come  to  the  peoples 
of  the  earth. 

Again  I  commend  our  knowledgeable 
colleague  who  has  given  us  now  not  the 
negative  so  much  as  pointing  out  that 
the  time  is  now  not  later  when  we  should 
be  alerted  to  this  challenge. 

Mr.  GOLDWATER.  I  thank  my  good 
friend,  the  senior  Senator  from  West 
Virginia.  I  might  Just  say  in  acknowledg- 
ing his  kind  remarks  that  he  probably 
has  done  more  than  any  other  man  in 
Congress  for  aviation  in  this  country.  He 
was,  I  do  not  like  to  use  the  word  grand- 
father— ^but  both  of  us  are  getting 
there — a  man  who  did  more  to  establish 
our  airways,  responsible  for  the  aero- 
space museum  here,  and  he  has  long 
been  a  leader  in  aviation. 

But  what  the  Senator  has  said  is  so 
true.  We  in  America  are  ahead  of  the 
world  or  we  have  been  ahead  of  the  world 
because  we  had  Americans  who  liked  to 
work  and  invention  was  the  name  of  the 
game.  Advancement  of  technology,  the 
desire  to  go  to  school  and  learn  some- 
thing about  the  skills  that  made  Amer- 
ica great  have  always  dominated  our 
lives  and  now  all  of  a  sudden  we  find 
that  other  countries,  Japan,  Germany, 
Prance,  Italy,  even  the  Soviets  have  dis- 
covered this  secret  of  America,  that  you 
do  not  get  any  place  in  tliis  world  with- 
out work.  I  am  hopeful  that  what  I  have 
said  to  our  President  will  be  something 
he  will  bec(Kne  aware  of,  namely,  we 
have  to  give  incentives  to  get  these  com- 
panies going,  and  we  have  to  give  incen- 
tives to  get  money  invested  in  a  resump- 
tion of  research  and  development  in 
technology. 

I  have  no  question  but  what  the  United 
States  can  lead  the  world  again,  but  we 
are  not  going  to  lead  the  world  if  we  Just 


sit  back  in  a  nice  quiet  way  and  watch 
the  complicated  avionics  system  that  we 
invented  and  developed  being  made  bet- 
ter, faster,  and  more  dependable  In  other 
countries.  We  are  going  to  see  more  and 
more  of  our  airframe  business  slipping 
away. 

As  I  say,  of  course,  I  may  be  prejudiced. 
I  have  been  fiying  52  years  of  my  life. 
But  to  me  the  whcrie  future  of  this  coim- 
try  rests  on  technology,  whether  it  is  in 
flying,  avionics,  or  space. 

I  tliink  back  during  my  life  of  the  great 
improvements  that  have  been  made. 
When  I  started  to  fly.  the  airplane  I 
learned  in  would  go  90  miles  an  hour. 
Since  then — I  think  it  would  go  about 
5,000  feet — and  I  have  since  flown  at 
83,000  feet  at  over  three  times  the  speed 
of  sound.  That  has  all  happened  in  a 
relatively  short  life  span,  and  I  see  no 
reason  for  it  to  end  unless  the  American 
people  continue  to  be  satisfied. 

I  look  at  our  automobile  industry. 
There  is  no  reason  why  the  Germans  and 
tlie  Japanese  should  outproduce  us.  The 
only  reason  is  we  got  lazy.  We  said,  "Peo- 
ple don't  really  want  a  small  car.  They 
want  a  six-passenger  car."  So  the  others 
came  in  and  ran  us  out  of  business. 

I  want  to  thank  my  friend  from  West 
Virginia  for  what  he  said.  I  have  enjoyed 
reporting  to  my  President  on  the  four  air 
shows  I  have  attended.  It  is  not  easy 
work.  It  is  hard  work.  But  I  do  not  know 
of  a  way  we  can  become  better  ac- 
quainted with  what  the  competition  is 
doing  than  going  right  there  and  sticking 
our  noses  under  the  tent. 


June  11,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12117 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  at  this  time  to  inquire  ol 
the  distinguished  majority  leader  what 
the  program  will  be  for  the  remainder 
of  the  day  and  for  the  early  part  of  next 
week. 

Mr.  BAKER.  Mr.  President,  at  the  con- 
clusion of  the  business  of  the  Senate  to- 
day, it  is  my  intention  to  ask  that  the 
Senate  stand  in  recess  until  12  noon  on 
Monday  next. 

Later  in  the  day,  I  intend  to  ask  unani- 
mous consent  that  any  roUcall  votes  that 


■n  ordes«d  on  Monday  go  over  until 
Tuesday  at  noon. 

It  is  my  hope  that  on  Monday,  June  15, 
we  may  be  able  to  take  up  the  reauthori- 
Eatt(»  of  the  Federal  Election  Commis- 
sion. That  is  not  clear  as  yet.  It  is  a  mat- 
ter that  is  being  worked  on  between  the 
two  sides. 

It  is  anticipated  that  we  will  take  up 
the  veterans'  health  care  bill  under  a 
unanimous-consent  order  that  has  al- 
ready been  entered,  providing  that  it  will 
be  laid  before  the  Senate  at  2  pjn.,  and 
there  Is  a  time  agreement  oa  that 
measure. 

It  is  also  hoped,  Mr.  President,  that  on 
Monday,  June  15.  we  can  take  up  the 
Veterans'  Administration  authorization 
bill  as  well. 

It  is  expected  that  on  Tuesday,  June  16. 
we  will  try  to  go  to  the  Department  of 
Justice  authorizaticm  bill.  We  are  ne- 
gotiating now  on  a  time  limitation  for 
that  bill.  For  the  infcMination  of  Sen- 
ators, it  appears  that  the  prospects  are 
good  that  we  can  obtain  an  agreement 
on  that  bill,  on  time  for  debate,  with  the 
possible  exception  of  one  amendment.  If 
it  is  necessary  to  go  over  and  continue 
the  consideration  of  the  Etepartment  of 
Justice  authorization  bill,  we  will  do  so 
on  Wednesday,  the  17th. 

On  June  17,  we  hope  to  be  able  to  pro- 
ceed to  the  ccmsideration  of  the  State 
Department  authorization  Mil. 

On  Thursday  and  Friday,  the  18th  and 
19th,  there  are  a  number  of  matters  we 
are  trying  to  clear.  The  Calendar  is  not 
yet  clear. 

Mr.  President,  it  had  been  my  hope 
that  we  could  go  to  the  reconciliation  biU 
on  the  18th  and  19th  of  June.  However, 
I  am  advised  now  that  the  report  has 
not  been  filed  in  time  to  do  that  without 
a  waiver  of  the  3-day  rule.  Since  the 
report  to  acc<unpany  this  bill  will  be 
more  than  1,500  pages,  I  do  not  presiune 
to  ask  the  Senate  to  waive  the  3-day 
rule  on  that  measure.  So  it  appears  that 
we  will  go  to  the  reconciliation  measure 
on  Monday  or  Tuesday,  the  22d  or  23rd 
of  June.  There  is,  of  course,  a  20-hour 
time  limitation  by  statute  on  that  recon- 
ciliation measure  when  it  reaches  the 
floor. 

Before  we  go  out  for  the  July  4  recess. 
Mr.  President.  I  expect  that  we  will  take 
up  the  farm  bill,  perhaps  on  the  24th  and 
25th  of  June,  and  there  are  miscellaneous 
bills  from  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Commit- 
tee on  Labor  and  Himian  Resources. 

Mr.  President,  that  is  the  outlook  for 
the  Senate  as  I  see  It  at  th's  time.  Some 
of  those  items  are  already  fixed,  and 
some  of  them  are  still  In  negotiation.  If 
we  can  complete  that  schedule  of  events, 
we  will  have  acccHnplished  a  great  deal 
before  we  adjourn  for  the  Fourth  of  July 
recess. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority 
leader. 


WHAT  FUTURE  LIES  AHEAD? 

Mr.  MATHIAS.  Mr.  President,  last 
Thursday  Mrs.  Mathias  and  I  had  the 
great  privilege  of  attending  the  com- 


mencement exercises  at  Harvard  Univer- 
sity and  of  seeing  our  son,  Charlie,  re- 
ceive his  bachelor  of  arts  degree.  It  was 
a  moving  occasion,  deeply  rooted  in  tradi- 
tion that  distilled  into  a  few  hours  the 
intellectual  ferment  of  a  great  university 
for  a  full  year.  The  commencement 
speaker  sustained  the  standards  of  excel- 
lence expected  in  Cambridge. 

In  fact.  Ambassador  Thomas  J.  Wat- 
son, Jr.,  made  a  speech  that  was  so  per- 
tinent, so  thoughtful  and  so  accurate 
that  within  72  hours  some  of  the  specUk 
dangers  he  foresaw  were  tragically  real- 
ized in  the  Israeli  raid  on  Baghdad. 

Ambassador  Watson  expressed  a  con- 
cern that  in  the  widening  nuclear  arms 
race  there  was  "the  danger  that  a  sus- 
pected violation,  some  unforeseen  new 
technology  or  a  sudden  quantitative  surge 
will  trigger  a  desperate  response." 

On  Sunday,  this  is  exactly  what  hap- 
pened. Israel,  haimted  by  fear.  real,  or 
imagined,  triggered  "a  desperate  re- 
sponse." Aside  from  the  violence  and 
tragedy  of  the  event  itself,  it  is  still  too 
soon  to  even  assess  or  estimate  the  long- 
range  fallout  from  this  act. 

Ambassador  Watson  referred  to  "the 
danger  that  we  may  further  split  our- 
selves from  Western  allies  who  fear  we 
lack  seriousness  about  negotiation, 
whether  on  SALT  or  on  European  Thea- 
ter Nuclear  Forces."  Within  hours  the 
current  edition  of  the  Ec<momist  was  on 
newsstands  with  a  lead  editorial  that 
begins: 

The  relationship  between  western  Europe 
and  North  America,  alias  the  Atlantic  alli- 
ance, is  In  the  early  stages  of  what  could  be  a 
terminal  illness. 

But  these  are  only  confirmation  of  the 
urgency  and  accuracy  of  Ambassador 
Watson's  statement.  His  message  was 
and  is  far  broader  and  for  more  com- 
pelling for  all  of  us.  As  he  said: 
*~  The  time  has  come  for  all  hunum  beings  to 
realize  that  we  must  Uve  together  or  die 
together. 

Ambassador  Watson's  advice  comes  to 
us  weighted  by  his  first-hand  experience 
in  the  Soviet  Union  at  the  very  time  it 
launched  its  brutal  invasion  of  Afglian- 
istan  which  has  since  transformed  itself 
into  a  bloody  occupatloo.  Nonetheless, 
he  warns: 

We  cannot  wait  for  Improved  Soviet  be- 
havior around  the  world,  or  for  better  VB.- 
SoTiet  relations.  Control  of  strategic  arms  is 
not  a  concession  to  the  Soviets.  It  must  not 
be  linked  to  irrelevant  issues.  Those  who 
urge  delay  take  an  awesome  responsibiUty 
on  their  shoulders. 

With  the  sense  of  urgency  that  read- 
ing Ambassador  Watson's  speech  in- 
spires, I  ask  unanimous  consent  that  It 
be  printed  in  the  Rccou. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rccou, 
as  follows: 

Habvabo  CoKMxircntnrr  SmcH 
(By  Thomas  J.  Wataon,  Jr.) 

WHAT  rUlUEB  LIEB  AHXABT 

There  are  many  things  to  be  optlmlstle 
about.  The  view  from  the  Kremlin  ia  bleak, 
with  nearly  everyone  on  the  Soviet  boiders 
hostile.  The  view  from  Washington  aees 
mostly  friends,  admirers,  or  neutrals.  The 
overwhelming  vote  in  the  TTJT.  on  Afghanis- 
tan should  encourage  all  of  us. 


On  the  other  hand,  an  anthropologist 
writing  the  history  of  the  past  forty  yaaia 
since  the  first  atomic  ezploaloti  might  wtii 
conclude  that  we  human  *»»*";»  have  bMn 
preparing  for  our  own  demise. 

Like  many  extinct  spedca  we  have  bad  a 
massive  change  In  our  environment.  Ws 
have  finally  invented  the  ultimate  ■—pew 
and  in  a  mad  technological  race  have  con- 
nected thousands  of  them  to  two  buttona — 
one  in  Washington  and  one  In  Moaoow.  And 
with  two  very  slight  preasoree  we  can  Ut«r- 
ally  do  away  with  the  world's  two  most 
powerful  nations,  and  leave  much  of  the  rast 
of  our  planet  unfit  for  buotan  haMtatkm. 

Is  that  our  future?  The  answer  hlngaa  on 
many  things.  But  it  hinges  above  all  on  tis: 
on  the  United  States'  policy  on  nuclear 
weapons — on  what  we  and  our  laadwi  do 
about  that  policy  In  the  days  and  Baontha 
Immediately  ahead.  And  that  ia  what  I  want 
to  talk  about  today. 

Let  me  start  out  by  ^teaklng  to  todays 
graduates  and  those  of  you  who  are  young. 

Throughout  the  past  half  century,  young 
people  have  played  many  heroic  rolea.  Tou 
went  to  World  War  n  and  brought  down 
fascism.  You  fought  and  died  In  the  monn- 
talns  of  Korea,  furred  by  the  rHmMmn^  of 
the  Russian  Sputnik,  you  made  brilliant 
contributions  to  American  science  and  engi- 
neering, keeping  America  in  the  (orafront  of 
technology. 

Tou  fought  berolcaUy  In  Tletnam.  And 
you  worked  courageoualy  within  the  systam. 
joined  It  in  large  numbers,  tf^rn*  a  potent 
political  force,  influenced  public  opinion,  and 
helped  bring  that  tragic  war  to  an  end. 

We  need — and  shaU  always  need — this  kind 
of  courage  and  conviction.  And  eaperlally  we 
need  today  the  courage  and  conviction  of 
youth  to  face  up  realistically  to  a  ctaange  of 
course  as  a  nation — our  course  on  strategic 
arms  control  and  our  whole  >»«j>i»nm;  at  the 
nuclear  equation. 

The  hour  is  late.  The  Imperattve  o(  real- 
Ian  and  reason  Is  urgent.  And  we  ccnfront 
many  llluslona. 

First  U  the  lUualon  of  vletary— the  Uluston 
that  one  side  or  tbe  other  can  start  a  nuclear 
war  and  win  It. 

Sober  ccmmon  sense  analysis  wUl  teU  any- 
one that  this  Is  imposslMe.  Oonalder  this 
iUusion  in  its  nKist  popular  package: 

The  Soviets  launch  a  suigica)  first  strike 
and  destroy  most  of  our  IClnutemen  and 
Titan  mlasUea  In  their  underground  sUoa. 
Thus  they  leave  us  few  weapons  capable  of 
retaliation  in  kind — of  wiping  out  ttietr  re- 
maining underground  mlsstles.  And  thus 
they  force  us  to  a  choice :  attadc  Soviet  dtles 
with  our  submarine  mlssUes  and  bomberB. 
thereby  provoking  a  counterattack  on  Amer- 
ican cities  from  Boston  to  Seattle:  or  sur- 
render. 

What's  wrong  with  this  pletoref  Lots  of 
things.  It  assuntes— against  aU  wwnmnn 
sense — that  the  Soviet  leaders,  notortoualy 
cautious  about  security,  wonld  bot  tbslr 
total  nation  on  at  least  (our  (oothardy  all- 
or-nothing  gambles: 

The  gamble — against  all  technological  llke- 
Uhood— that  their  fljst  strike  would  be  es- 
sentially perfect — ^that  it  would  leave  few  If 
any  lUnutanen  or  Titans  to  retaliate  In 
kind: 

The  gamble  that  we  would  not  use  son* 
of  our  remaining  underwater  and  airborne 
weapons,  nearly  three  fourths  of  our  total 
warfaeakds.  to  attack  the  thousands  of  vulner- 
able miutary  targets  In  the  Soviet  tmiOB 
other  than  missile  sUos; 

Ttkt  gamble  that  when  our  President 
learned  tbe  Soviet  mlirtles  wen  flying  our 
way  he  would  freeae  and  do  nothing — that 
he  would  not  send  those  targeted  mnutemen 
and  Titans  flying  towards  Buasla'S  reneln- 
ing  silos  before  the  enemy  mlssllns  landsrt; 
And  the  ultimate  gamble:  That  In  des- 
perate retaliation  we  would  not  rain  down 
total    destruction    on    Soviet    dttas. 
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tlwngh  thai  might  mun  our  own  dastruc- 
tlanMvaU. 

ICkka  BO  mlatako:  That  scenario  defies 
«U  sobtr  aaalTsU.  It  would  be  the  most  risky 
and  ultlm*t«l7  costly  gmmble  in  history.  By 
OTWwhelmhig  odds,  the  result  of  any  use  of 
noelaar  wantons  would  not  b«  victory.  It 
would  ba  aU  out  war  and  total  destruction. 
And  In  the  words  of  President  Kennedy.  "The 
llTlnc  would  envy  the  dead." 

The  illusion  of  Soylet  preemptive  victory 
baa  a  corollary:  the  Illusion  of  achievable 
Anrarlcaa  aupevlorlty — the  Illusion  that  like 
the  Bad  Queen  in  Through  the  Looking  Glass 
we  can  outrace  the  danger  by  going  "faster, 
taster;''  outproducing  the  Soviets  In  nuclear 
arma:  playing  a  multl-bllllon-doUar  shell 
game  in  the  deaert;  hoping  that  somehow 
with  eoutio  weapons  we  can  erect  a  protec- 
tive nxnhrella  over  our  country. 

So-called  nuclear  superiority  asstires  no 
safety — not  for  the  Soviet  Uhlon;  not  for  us; 
because  what  counts  Is  not  superiority  but 
wilUBlency — ^the  guaranteed  power  to  destroy 
the  other  side  under  all  clrctunstanoee.  And 
we  both  have  it. 

A  quarter  century  ago  Donald  Quarles. 
then  Secretary  of  the  Air  Force  and  a  wise 
adenUst  In  a  Republican  Administration, 
put  it  succinctly  : 

"Beyond  a  certain  point,  the  prospect  U 
not  the  result  of  relative  strengths  of  the 
two  oppoatng  forces.  It  Is  the  absolute  power 
In  the  hands  of  each  .  . 

Think  of  it  this  way:  Would  you.  If  you 
sat  in  the  Kremlin,  attack  the  United  States, 
even  knowing  that  you  could  knock  out  95 
percent  of  our  weapons,  but  realMng  that 
the  remaining  five  percent  could  destroy  lit- 
erally the  whole  Soviet  Union? 
Wonld  jou,  sitting  in  Washington,  atuck 
•  ■nailer  country  which  had  only  a 
warheads  knowing  that  if  you 
I  osily  ten  percent  they  could  wipe  out 
a  hundred  American  cities? 

Too  know  the  answer:  There  Is  no  safety 
in  numbers.  "Hie  war  planning  process  of  the 
past  has  Iwcome  totally  obsolete.  Attack  is 
now  suicide. 

Tet  the  pursuit  ot  the  mirage  of  superior- 
ity persists.  And  over  the  years  the  two  su- 
petpowera  have  pUed  weapon  on  useless 
weapon. 

In  IBM.  when  we  exploded  our  first  atomic 
bomb  at  HlTnaMma.  we  had  a  four-year  lead 
over  the  Buaslana.  In  1962.  when  we  exploded 
our  first  H-bomb,  we  had  a  ten-month  lead 
The  Soviet  Union  doeed  the  gap  despite 
having  a  country  severely  torn  by  the  rav- 
ages of  a  war  of  a  ferocity  never  visited  on 
our  country.  And  it  has  kept  up  in  the  race, 
ds^te  tlie  burden  of  a  hopelessly  inefficient 
•conomy.  by  ruthlessly  channeling  its  r«- 
aoureea.  and  by  calling  upon  the  Soviet  peo- 
ple for  an  eadlaas  acceptance  of  sacrifice. 

Between  us.  our  two  countries  now  have 
Ofdatf ve  power  equal  to  a  million  Hiroshima 
A-bomba.  We  have  between  ua  some  15  thou- 
Mnd  "city  killing"  weapons— one  bomb,  one 
eity.  Bigger  stockpiles  do  not  mean  more 
■ecurlty.  Baongh  is  enough.  And  we  are  far 
beyond  tliat  point  now. 

w^^5f"  *•  ■  *'**^  iUusion,  rooted  In  the 
belief  that  nuclear  victory  is  possible  and 
•tr^eglc  siverlorlty  attainable.  It  Is  the 
illusion  of  nuclear  omnipotence— that  if  we 
Just  have  more  weapons  we  can  use  nuclear 
thraata  to  deter  Soviet  misbehavior  anywhere 
in  the  world. 

I  can  think  of  no  quicker  prescripUon  for 
disaster.  Our  nuclear  weapons  are  useless 
•wept  for  their  mission  of  preventing  direct 
attack  on  us. 

Fourth  is  tlte  Uluslon  of  futility:  the  lUu- 
Mon  that  we  cannot  sign  treaties  with  the 
^x^tAiis  because  they  systemaUcaUy  violate 


..i^  "»  'M.CjMf  •bout  this:  there  are  major 
oiffarencea  between  our  two  countries.  Soviet 
»»»«  MO  dlametrleaUy  oppoaed  to   ours. 


Contention  between  us  on  a  global  scale  is  a 
fkct  of  life.  Suspicion  Is  the  keynote  of  our 
relations. 

But  having  said  that,  let  me  add  this:  on 
the  evidence,  the  Soviets  do  keep  agreements 
provided  each  side  has  an  interest  In  the 
other's  keeping  the  agreement;  and  provided 
each  Bide  can  verify  compliance  for  itself. 

Look  for  example  at  the  1973  Antl-BalUs- 
Oc  Missile  Treaty  and  the  Interim  Agree- 
ment— the  two  parts  of  SALT  I.  The  Soviet 
Onion  has  violated  neither.  For  these  trea- 
ties do  not  depend  on  trust  or  good  will.  They 
depend  on  cold  self-interest  and  unilateral 
verlflablllty. 

Fifth  Is  the  Illusion  of  benign  neglect,  the 
Idea  that  If  we  Just  muddle  along.  In  the 
nhrase  of  Dickens'  Mr.  Mlcawber,  "some- 
thing will  turn  up;"  that  the  current  aging 
Soviet  leadership,  for  example,  will  soon  be 
replaced  by  enlightened  and  reasonable  men; 
that  the  Soviet  system  will  crumble  from 
within;  or  that  we  can  Indefinitely  stall  on 
serious  negotiations,  let  the  Soviets  cool  their 
heels  waiting,  and  use  the  Intervening  time 
for  our  own  advantage — to  arm  up. 

Let  us  not  delude  ourselves.  We  can  take 
no  comfort  from  all  these  kinds  of  wishful 
thinking. 

To  be  sure,  the  average  Soviet  Politburo 
member  today  Is  sixty-nine  years  old.  But  I 
have  met  many  of  the  possible  successors,  and 
I  can  teU  you:  I  foresee  no  real  change.  I  do 
not  see  the  Soviet  Union  becoming  more  pro- 
American.  I  do  not  see  a  revolution  around 
the  corner.  I  do  not  foresee  the  demise  of  the 
rigid  system  or  the  rigid  thinking  that  runs 
It.  And  I  see  no  chance  that  the  Soviet  lead- 
ers will  be  hoodwinked  by  protracted  nego- 
tlaUons  whUe  we  try  to  Jump  ahead  In  stra- 
tegic arms. 

Finally,  we  confront  the  illusion  of  soft- 
headedness;  that  anyone  who  favors  an  end 
to  the  arms  race  must  be  soft  on  VB.  defense 
or  even  soft  on  CJommunlsm.  And  we  con- 
front Its  corollary:  the  simplistic  formula 
"arm  up  and  stand  firm,"  though  war  would 
mean  losses  of  60  to  76  percent  on  each  side. 

The  Uluslon  of  softheadedness  Is  thermo- 
nuclear McCarthylsm.  Because  the  search  for 
a  way  out  of  this  morass — the  search  for  an 
avenue  of  negotiation  and  survival  liutead  of 
confrontation  and  weaponry — has  a  long  and 
honorable  heritage. 

That  heritage  mcludes  Republicans  and 
Democrats;  military  and  non-mllltary  lead- 
ens, among  them  some  of  the  greatest  and 
meet  tough-minded  of  our  time. 

It  began  In  1946  under  President  Harry 
Truman  with  the  proposal  of  a  bardheaded 
financier,  Bernard  Baruch,  for  International 
UK  control  of  atomic  energy. 

It  continued  with  President  Dwight  Baen- 
hower.  who  In  his  first  major  foreign  policy 
address  denounced  the  tragic  waste  of  arma- 
ments, and  In  his  farewell  message  warned 
against  the  power  of  a  military-industrial 
complex. 

It  Includes  another  great  five-star  General. 
Omar  Bradley,  who  nearly  a  quarter  century 
ago  called  for  the  country  to  turn  away  from 
"the  search  for  peace  through  the  accumula- 
tion of  peril." 

That  heritage  embraces  the  last  legacy  of 
President  Kennedy,  the  nuclear  teat  ban 
treaty  of  1983;  the  SALT  I  accords  under 
President  Nixon;  and  the  SALT  n  treaty  Ini- 
tlAted  by  President  Nixon,  continued  by  Pres- 
ident Ford,  and  completed  by  President 
Carter. 

SALT  n  was  guided  to  completion  in  large 
part  by  former  Secretary  of  State  Cyrus 
Vance,  who  slta  on  this  platform  with  me 
today,  and  for  whom  I  was  proud  to  serve  in 
Moscow.  Though  the  U.S.  Senate  has  not  ratl- 
fledthe  treaty,  it  was  endorsed  by  former 
Secretary  of  Defense  Harold  Brown,  one  of 
the  world's  brightest  authorities  on  modem 
viaments;   by  General  David  Jones,  head 
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of  the  Joint  chiefs  of  atacr;   and  eountlam 
others. 

Thermonuclear  McCarthylsm  is  a  slander 
agaliut  the  wisdom  of  many  great  Americaiu. 
Against  all  these  llluslotu,  what  is  the  re- 
ality? The  reality  is  that  thermonuclear  war 
In  any  form  Is  suicide. 

0\a  Imperative  Is  to  change  our  course — to 
take  the  only  road  which  offers  a  viable  hope 
for  the  future:  not  a  road  to  unilateral  ac- 
tion of  any  kind,  but  a  road  toward  the  Joint 
continuation  of  the  SALT  process;  a  road 
to  a  long  series  of  muttiaily  verifiable 
treaties. 

I  know  from  experience  how  maddening 
protracted  negotiations  with  the  Russians 
can  be.  I  know  what  these  negotiations  will 
demand  of  us:  in  the  words  of  St.  Francis 
of  Sales.  "A  cup  of  science,  a  barrel  of  wis- 
dom, and  an  ocean  of  patience."  But  we  have 
no  choice.  Because  the  longer  we  drift  on 
without  firmly  capping  the  arms  race,  the 
graver  the  dangers  we  create: 

The  time  has  come  to  realize  that  otir 
nuclear  deterrent  is  robust  under  any  pos- 
sible contingency.  Let  our  politicians  and 
arms  technicians  stop  poor-mouthing  It. 

Above  all,  the  time  has  come  for  a  new 
effort  to  cap  the  strategic  arms  race — cap  it 
through  a  verifiable  treaty  which  gives  both 
sides  the  security  they  require. 

SALT  n  offers  a  good  framework.  Minor 
changes  could  be  made  at  the  negotiating 
table  If  necessary.  But  there  Is  little  time 
before  technology  and  pressures  on  both  sides 
push  us  Into  a  new  and  unmanageable 
spiral. 

We  cannot  wait  for  improved  Soviet  be- 
havior around  the  world,  or  for  better  U.S.- 
Soviet relations.  Control  of  strategic  arms  is 
not  a  concession  to  the  Soviets.  It  must  not 
be  linked  to  Irrelevant  issues.  Those  who  urge 
delay  take  an  awesome  responsibility  on  their 
shoulders. 

Twenty-eight  years  ago  In  Sanders  Theater 
across  the  street,  a  great  American  Journalist, 
Elmer  Davis,  delivered  the  annual  Phi  Beta 
Kappa  oration.  It  was  a  time  of  darkness  and 
witch  hunts  and  false  accusations.  And  in 
calling  upon  friends  of  freedom  to  stand  up 
and  fight,  he  quoted  the  first  book  of  Samuel, 
which  tells  of  the  fear  of  the  Philistines  as 
they  faced  a  formidable  foe. 

"Woe  unto  us!"  they  said.  "Who  shall  de- 
liver Us  out  of  the  hands  of  those  mighty 
gods?"  But  when  they  looked  around  and 
saw  that  no  one  else  was  going  to  deliver 
them,  they  said  to  one  another:  "Be  strong, 
and  qtUt  yourselves  like  men:  and  fight."  And 
they  did,  and  they  saved  themselves. 

The  title  of  that  Phi  Beta  Kappa  oration 
was:  "Are  We  Worth  Saving?  And  If  So 
Why?"  The  title  of  my  remarks  today  might 
be:  "Can  We  Be  Saved?  And  If  So  How?" 

I  have  tried  to  suggest  some  answers.  And 
despite  the  sombemess  of  my  theme,  I  re- 
main an  optimist. 

I  regard  the  first  atomic  explosion  in  1946 
as  an  arrival — a  culmination  of  mankind's 
long  advance  In  ever  greater  mastery  over 
the  forces  of  nature. 

I  regard  that  explosion  also  as  a  water- 
shed; because  it  signaled  man's  capability 
for  the  first  time  to  destroy  himself  and  the 
earth  he  lives  on. 

But  I  do  not  regard  that  explosion  of  1946 
as  a  beginning  of  the  end. 

The  time  has  come  for  all  human  beings  to 
realize  that  we  must  live  together  c»'  die 
toge  titer. 

I  believe  we  iuive  the  reason  and  the  real- 
ism and  the  conunon  sense  to  choose  life. 


THE   PLIGHT  TRAININO  BENEFITS 
SECTION  OP  THE  GI  BIEiL 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ate Committee  on  Veterans'  Aflaln  n- 
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eently  considered  changes  In  the  veter- 
an's program  authority  to  meet  the 
budget  resolution's  mandate  of  a  $110 
million  cut  In  program  authority.  I 
understand  that  the  committee  was  able 
to  meet  and  exceed  that  goal  without 
recommending  termination  of  the  au- 
thority for  flight  training  benefits. 

I  am  pleased  that  this  was  possible  and 
urge  the  ccHnmittee,  when  it  goes  to  con- 
ference, to  c<Hitinue  to  resist  efforts  to 
cut  flight  beneflts. 

The  flight  training  beneflts  section  of 
the  GI  bill  has  been  an  important  pcut 
of  the  beneflts  program  available  to  our 
veterans  in  Alaska.  Alaska  ts  heavily 
dependent  on  air  transportation  to  reach 
the  many  remote  parts  of  the  State.  We 
have  an  extensive  system  of  air  taxi 
operators  and  small  regional  airlines 
which  depend  on  flight  perscmnel  getting 
their  training  from  outside  sources. 

The  veterans  flight  training  beneflts 
program  has  provided  a  valuable  source 
of  people  for  these  flying  jobs.  It  has  al- 
lowed our  veterans  to  break  into  avia- 
tion. "Hie  program  has  also  made  it  pos- 
sible for  men  and  women  wc»-king  as 
pilots  to  improve  and  expand  their  skills. 
This  adds  both  to  the  individuals  career 
opportunities  as  well  as  to  the  general 
level  of  safety  in  the  Industry  through 
better  trained  pilots. 

The  training  program  in  Alaska  has 
been  quite  successful.  Most  of  the  people 
who  take  flight  training  remain  in  avia- 
tion. At  the  present  time,  the  majority 
of  the  approved  flight  training  schools 
in  the  State  have  100  percent  of  tlieir 
students  employed  In  the  same  type  of 
work,  or  closely  related  work,  for  which 
they  were  trained.  This  is  an  indicaticm 
of  the  carefulness  with  which  the  pro- 
gram is  administered  in  Alaska. 

Again,  I  want  to  congratulate  my  dis- 
tinguished colleague  from  Wyoming  for 
his  skillful  tra'ning  of  veterans'  pro- 
grams— achieving  the  goal  of  reduced 
Government  size— while  at  the  same 
time  keeping  intact  ttie  worthwhile  pro- 
grams. 


TRIBUTE  TO  DR.  DONALD  E.  SHAT 

Mr.  MATHIAS.  Mr.  President.  I  greet 
the  retirement  of  Dr.  EKmald  E.  Shay, 
chairman  of  the  Department  of  Micro- 
biology. School  of  Dentistry,  of  the  Uni- 
versity of  Maryland  at  Baltimore,  with 
mixed  emotions.  Certainly,  after  37 
years  of  service  to  the  imiversity  and  the 
people  of  Maryland,  Dr.  Shay's  retire- 
ment is  wdl-deserved  and  I  rejoice  that 
he  now  may  savor  the  blessings  that 
only  the  leisure  for  contemidation  can 
provide.  On  the  other  hand.  Dr.  Shay's 
counsel  and  contribution  to  the  school 
of  dentistry  will  be  greatly  missed  and 
I  am  sorry  to  see  a  man  of  his  inteUec- 
tual  distinction  leave  the  unltversity  even 
to  retire. 

For  the  past  33  years.  Dr.  Shay  has 
been  chairman  of  the  microbiology  de- 
partment at  the  dental  school.  Under  his 
aegis,  the  department  has  become  cme  of 
the  largest  basic  science  depcutments  <xi 
the  campus  of  the  University  of  Mary- 
land at  Baltimore.  His  official  title,  how- 
over,  barely  suggests  the  ambit  of  Dr. 
Shay's  Interests,  concem  and  aocom- 


l)Ushment.  He  is  widely  published  In  scl- 
entlflc  Journals.  He  is  a  leader  in  both 
national  and  International  organizations 
amcemed  wiOi  life  sciences.  And  he  has 
held  high  ofllce  in  a  number  of  scien- 
tific organizations.  Por  example,  he  has 
been  president  al  the  Maryland  Biologi- 
cal Society;  of  the  Maryland  Branch  of 
the  American  Society  for  Microbiology; 
of  the  Baltimore  Branch,  International 
Association  for  Dental  Research;  chair- 
man of  the  Membership  Committee  of 
the  American  Academy  for  Microbiol- 
ogy; and  Secretary  of  the  American  So- 
ciety for  Microbiology. 

But,  more  than  the  honora  he  has  re- 
ceived, more  than  the  articles  he  has 
written  or  the  conferences  he  has  en- 
lightened, what  speaks  of  the  essential 
man  is  the  record  of  his  involvement  in 
his  own  immediate  community,  for  what 
boots  It  to  have  woild  renown.  If  your 
neighbors  didn't  know  who  you  are? 

Dr.  Shay's  neighbors  do  know  who  he 
is  and  they  like  what  they  know.  So  do 
the  members  of  Boy  Scout  Troa^  822 
where  he  has  been  counselor.  He  has 
also  been  a  board  member  at  the  Linthi- 
cum  Heights  Methodist  Church ;  a  mem- 
ber of  the  advisory  committee  of  the 
Anne  Arundel  County  Scimce  Pair,  and 
a  member  of  the  National  League  ol 
Families  of  American  Pris(xiers  and 
Missing  in  Southeast  Asia. 

On  June  30,  when  Dr.  Shay  steps  down 
at  the  University  of  Maryland,  he  will 
take  with  him  the  respect  and  gratitude 
of  his  fellow  Marylanders  for  a  lifetime 
of  outstanding  service  to  the  community, 
the  Nation  and  the  world.  I  congratu- 
late him  on  a  Job  well  and  selflessly  done 
and  I  wish  him  a  rich  and  rewarding  re- 
tirement 


RECEIPT  OP  A  RESOLUTION  PROM 
THE  MISSOURI  STATE  LEOISLA- 
TURE  CONCERNING  THE  POW/ 
MIA  TRAGEDY 

Mr.  THURMC»<D.  Mr.  President,  as 
President  pro  tempore,  I  would  like  to 
bring  to  the  attention  of  my  distin- 
guished colleagues  a  resolution  passed  by 
the  House  of  Representatives  in  the  great 
State  of  Missouri  concerning  a  full  and 
accurate  accounting  and  return  of  all 
American  POW's  and  MIA's  in  Vietnam. 

It  is  heartwarming  to  know  tiiat  there 
is  a  new  surge  of  grave  caacoTa  across 
our  Nation  for  a  resolution  of  this  trag- 
edy. Time  and  again,  I  have  urged  for 
our  Government  to  pursue  every  possi- 
ble course  of  action  to  resolve  this  seri- 
ous dilemma.  The  intransigence  of  the 
Communists  on  this  vital  issue  is  intol- 
erable and  imacceptable  to  the  free 
world. 

Mr.  President,  I  commend  the  distin- 
gxilshed  members  of  the  Missouri  House 
of  Representatives  for  their  strong  ac- 
tion and  persuasive  resolution.  It  is  an- 
other significant  signal  to  America  that 
we,  as  a  nation,  must  relentlessly  pursue 
a  solution  ol  this  tragedy.  I  congratulate 
the  Missouri  House  of  Represmtatlves 
for  Joining  with  the  legislatures  of  other 
States,  including  South  Carolina,  to 
press  our  Government  for  action  aa  this 
issue. 


Mr.  President,  I  ask  unanimous  

sent  for  the  Missouri  House  of  Repn* 
sentatlves  resolution  on  the  POW/lfXA 
tragedy,  dated  May  20, 1981,  to  be  print- 
ed in  the  Rkcou). 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Recou).  as  follows: 


MxaaooKX  Home  or 

BxaoLunoir 


anvai 


Where**,  it  has  now  been  six  years  atnea 
the  end  of  American  involvement  In  the 
tragic  struggles  of  Indochina;  and 

Whereas,  the  members  of  the  Mlsaonrt 
House  of  Representatives  wish  to  reafltom 
their  appreciation  to  tlte  veterana  of  that 
confilct  who  sacrificed  so  much,  aiul  eq>e- 
dally  to  the  famiues  and  loved  ones  of  those 
2,600  Prisonera  of  War  and  mi»i»^  i^  AetlOB 
who  have  not  returned:  and 

Whereas,  this  body  encourages  aU  state. 
county,  and  local  governments  tiuoughont 
tills  great  land  to  actively  support  tlie  effort 
to  obtain  a  full  and  accurate  accounting  and 
return  of  all  of  America's  Vietnam  POWs  and 
tOA's  through  the  use  of  such  devices  as 
letter  writing,  petitions,  and  resoiutlons;  and 

Whereas,  the  Missouri  House  of  Represent- 
atives also  lu^es  the  President  and  Congreas 
of  the  United  States  to  renew  and  Intenaify 
diplomatic  efforts  and  negotiations  with  the 
nations  of  Southeast  Asia  <n  betialf  of  thaaa 
missing  Americans;  and 

Whereas,  the  ntembers  of  tills  chamber  also 
appeal  to  the  leaders  and  people  of  Vietnam. 
Laos,  and  Cambodia  to  Join  with  them  in  a 
cooperative  effort  to  bring  an  end  to  this  un- 
happy chapter  Ln  the  history  ot  modem  dv- 
UizatlOD  by  demonstrating  onm passion  to- 
ward these  innocent  victims  of  war  and  their 
families; 

Note,  therefore,  be  It  rejoiced.  That  we,  the 
members  of  the  Missouri  House  of  Bepreaent- 
ativea,  Klgbty-fiivt  General  Assembly.  FIzat 
Regular  Session,  appeal  to  all  Americana  and 
men  and  women  around  the  world  to  seek  a 
full  return  and  accounting  ot  all  Vietnam  etm 
Prisoners  of  War  and  Missing  in  Action;  and 

Be  it  further  reaolved.  That  the  Chief  Clerk 
of  the  Mlasourt  House  of  Repreaentatlvea  be 
Instructed  to  send  properly  inscribed  ooplea 
of  this  reeolution  to  the  President  of  tho 
United  Statea.  the  Speaker  of  the  United 
States  House  of  Repreaentatlves,  the  Presi- 
dent Pro  Tempore  of  the  United  Statea  Sen- 
ate, the  Governors  of  the  several  statea,  the 
Secretary  General  of  the  United  Nations,  and 
the  Oovemmenta  of  Vietnam,  I«oe,  and 
Cambodia. 


HUMAN  RIGHTS 


Mr.  MITCHELL.  Mr.  President,  In  the 
wake  of  the  controversy  over  the  nomi- 
nation of  Dr.  Ernest  Lefever  to  be  Aasist- 
ant  Secretary  of  State  for  Human 
Rights,  suggestions  have  been  made  that 
the  Office  of  Human  Rights  be  abolished. 

It  has  been  suggested  that  the  role  of 
Government  in  furthering  human  rights 
is  properly  mcluded  within  Govern- 
ment's other  responsibilities  to  the  eco- 
nom'c,  strategic,  and  trade  interests  of 
the  Nation. 

Concem  has  been  voiced  that  an  OfBoe 
of  Human  Rights  may,  in  some  way.  rep- 
resent an  imposition  of  unique  Ameri- 
can values  on  other  cultures  and  other 
governments.  It  has  even  been  argued 
that  an  Ofllce  of  Human  Rights  may,  in 
fact,  run  coimter  to  our  national  inter- 
est by  imposing  considerations  on  policy 
questions  which  prevent  policies  being 
clearly  defined  and  carried  out. 

All  these  reservations  about  the  role 
of    government    In    enhancing    human 
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rl^to  arc  grounded  In  the  Idea  that  what 
a  nation's  goremmsnt  does  Is  separable 
from  what  the  nation  itself  is. 

But  the  actions  of  a  government  can- 
not be  seiMirated  from  the  nation  Itself. 
We  ought  not  express  our  misgivings 
about  the  complexity  of  human  rights 
issues  in  the  world  today  by  abandoning 
the  one  o£Bce  in  our  Oovemment  whose 
stated  and  single  goal  is  their  enhance- 
ment. 

The  history  of  itbaA  our  Nation  is  and 
stands  for  illustrates  that  as  long  as  we 
remain  the  United  States  of  America,  we 
can  never  be  unconcerned  about  human 
rights. 

The  Uhlted  States  of  America  ts  a 
great  Nation.  We  have  the  largest  and 
most  productive  economy  in  the  world 
and  the  most  powerful  military  forces  in 
aU  of  human  history. 

But  the  Uhited  States  was  a  great 
Nation  long  before  it  possessed  economic 
or  military  strength.  The  United  States 
was  a  great  Nation  from  the  moment  of 
its  birth,  when  it  contained  fewer  than  4 
millioi  persons  clinging  to  the  Atlantic 
seaboard.  Its  greatness  then  was  based 
not  on  American  power,  but  on  American 
ideals.  It  still  is. 

The  history  of  man  is.  unfortunately, 
largely  a  record  of  oppression. 

Here,  for  what  in  the  sweep  of  history 
is  but  a  brief  moment,  the  Ideals  of  lib- 
erty. Justice  and  equality  of  opportunity 
have  became  living  realities.  The  people 
of  the  world  know  that.  They  have 
known  it  for  two  centuries.  That  is  why 
so  many  of  them  have  come  here  and 
why  so  many  more  now  try  so  desper- 
atdy  to  reach  American  shores. 

If  the  source  of  our  appeal  were  mili- 
tary strength,  the  Soviet  Union  would 
attract  a  goodly  share  of  immigrants, 
since  it  too  is  a  great  power.  But  no  boat- 
loads of  refugees  risk  their  lives  to  reach 
Soviet  soil.  Indeed,  as  we  pass  laws  to 
keep  people  out,  the  Communists  build 
walls  to  keep  them  in. 

^oremoet  among  American  ideals  is 
our  bdief— our  faith— in  the  worth  of 
the  individual.  No  principle  is  etched 
more  deeply  in  the  American  character 
than  that  represented  in  the  Bill  of 
Rights:  Each  individual  possesses  in- 
alienable  rights  that  are  secure  from  vio- 
lation by  anyone  else,  including  the  Oov- 
emment—especially  the  Oovemment. 

For  most  of  mankind,  past  and  present, 
that  has  not  tieen  true. 

We  live  in  a  time  of  danger.  The  pow- 
er of  the  weapons  of  destruction  has  in- 
creased more  in  the  i>ast  half-century 
than  in  all  the  previous  miUenia  of  re- 
corded history.  At  the  same  time,  there 
is  greater  willingness  to  resort  to  violence 
to  achieve  goals,  by  individuals  and  by 
governments.  Strikingly,  much  of  the 
violence  and  terror  engaged  in  by  gov- 
ernments is  against  their  own  people. 
With  good  reason,  many  people  fear  their 
own  governments. 

And  the  governments  which  inspire 
the  greatest  fear  are  the  ones  which  most 
touffly  proclaim  the  principle  that  the  re- 
pressloos  of  human  beings  within  the 
borders  of  a  nation  state  is  a  matter  of 
little  consequence  and  no  legitimate  con- 
cern to  any  other  nation  state.  That 
Principle  has  been  endorsed  by  such  na- 


tions as  the  Soviet  Union  today  and  Nazi 
Germany  in  the  past.  It  echoes  in  the 
actions  of  such  murderous  regimes  as  Idi 
Amin's  in  Uganda  and  the  Pol  Pot  regime 
in  Cambodia.  It  nourishes  the  conten- 
tions of  such  regimes  as  Argentina's  and 
Paraguay's,  which  assert  that  their 
treatment  of  their  citizens  is  no-one's 
business. 

In  1937,  the  civilized  nations  of  the 
world  met  at  the  French  spa  of  Evian  to 
explore  Joint  acticai  to  save  the  Jews  of 
Oermany.  No  agreement  proved  possible. 
The  willingness  of  the  civilized  world 
then  to  placate  Hitler's  Oermany,  to  ig- 
nore the  fate  of  the  Jews  tliere,  and  to 
play  down  reports  of  mass  murder  in  the 
Etist  made  possible  the  Holocaust,  the 
central  most  terrible  episode  in  the  hu- 
man experience  in  this  century. 

The  postwar  world  recognized  that  the 
treatment  of  citizens  witliin  national 
borders  was  not  the  exclusive  concern 
of  a  nation  state  or  a  national  govern- 
ment. The  postwar  world  joined  together 
in  our  own  country,  under  American 
leadership  in  San  Francisco,  and  drafted 
the  universal  declaration  of  hiunan 
rights.  Our  current  human  rights  stat- 
utes stem  from  that  antecedent  and 
seek  to  further  the  goal  of  a  humane 
world. 

There  is  no  more  compelling  com- 
mandment in  the  entire  Judeo-Chris- 
tian  tradition  than  the  one  which  as- 
serts that  we  are,  indeed,  our  brothers' 
keepers.  To  the  limited  and  imperfect 
degree  that  governments  can  carry  out 
that  commandment,  our  human  rights 
statutes  represent  an  honorable,  essen- 
tial expression  of  what  we,  as  a  nation 
are,  and  what  we,  as  a  nation,  should 
seek  to  remain. 

We  cannot  be  dedicated  to  the  propo- 
sition that  all  men  are  of  equal  worth, 
that  all  men  have  equal  rights,  unless 
we  apply  those  beliefs  to  all  men — not 
to  the  select  few  who  are  lucky  enough 
to  Uve  in  democratic  societies  and  enjoy 
civU  Uberties. 

Human  rights  are  not  divisible.  Our 
tradition,  our  moral  code  and  everything 
we  know  informs  us  that  as  long  as  one 
of  our  fellow  human  beings  suffers,  we 
are  all  thereby  diminished. 

And  hiunan  rights  are  not  divisible 
from  those  creations  of  hiunan  beings 
which  we  call  governments.  We  cannot 
be  and  remain  humane  beings  unless  our 
institutions — including  our  govern- 
ments— are  also  humane. 

All  governments,  including  our  own, 
respond  imperfectly  to  the  challenge  of 
upholding  human  rights.  When  that 
happens,  some  who  call  themselves  real- 
ists contend  ttiat  government  cannot 
and  ought  not  make  moral  Judgments. 
They  argue  that  government's  sole  re- 
sponsibility is  to  practical  economic  and 
strategic  interests.  They  cite  John 
Quincy  Adams,  who  said  that  "We  are 
the  friends  of  liberty  everywhere,  but 
the  custodians  only  of  our  own." 

That  maxim  may  have  been  appropri- 
ate to  a  small,  new  struggling  nation  in 
the  dawn  of  the  industrial  era.  But  it 
is  surely  no  measure  of  our  Nation's  re- 
sponsibilities today.  Nor  does  it  bear  any 
realistic  relevance  to  the  world  of  the 


20th  century,  where  the  fates  of  all  na- 
tions are  inextricably  intertwined. 

I  believe  another  American  President, 
our  first  and  greatest  Republican  Pres- 
ident, Abraham  Lincoln,  more  truly  and 
more  fully  expressed  the  view  of  Amer- 
icans today  when  he  said:  "Those  who 
deny  freedom  to  others  deserve  it  not  for 
themselves,  and,  under  a  Just  God,  can- 
not long  retain  it." 

This  century  t)ears  out  the  truth  of 
that  prophetic  remark. 

Our  goal  in  foreign  policy  remains,  as 
it  ever  has,  to  seek  peace,  to  encourage 
industry,  and  to  nourish  trade  between 
nations.  On  that  basis,  America  found 
its  prosperity  in  the  past  and  on  that 
basis  will  continue  to  Sourish  in  the  fu- 
ture. 

And  so  long  as  our  own  future  remains 
so  closely  tied  with  other  nations  of  the 
world,  so  long  must  we  remain  con- 
cerned and  active  in  support  of  the  prin- 
ciples which  animate  our  Nation. 

Liberty,  justice,  suid  democracy  are 
surely  our  paramount  values.  They  are 
values  sought  by  ordinary  people 
throughout  the  world.  They  are  values 
which  are  denounced  and  trivialized 
and  suborned  by  totalitarian  and  au- 
thoritarian regimes  throughout  the 
world.  We  have  an  obligation  to  give 
voice  and  action  to  our  determination  to 
protect  the  true  meaning  and  the  prac- 
tical expression  of  those  values  in  our 
world.  To  do  less  is  to  concede  to  the 
totalitarian  nations  that  there  is  liberty 
in  Afghanistan,  that  justice  is  served  by 
government  goon  squads,  and  that  free- 
dom flourishes  in  the  Gulag. 

Those  are  obviously  lies,  and  if  we 
have  any  national  moral  obligation 
whatever,  it  is  to  flght  the  spread  of 
those  lies. 

We  cannot  do  so  if  we  permit  any 
friendly  nation  to  trade  with  us.  to  buy 
our  arms,  to  entertain  our  ambassadors 
and  our  businessmrin  while  its  own 
agents  hunt  down  and  torture  and  kill 
their  own  people.  We  cannot  do  so  if 
we  will  not  permit  our  trade  policies  to 
be  influenced  by  the  extent  of  human 
rights  violations  in  the  Soviet  Union. 

The  practitioners  of  "practical"  poli- 
tics, of  politics  empty  of  moral  content, 
argue  that  any  friendly  nation  ought  to 
be  able  to  buy  anything  from  us.  They 
argue  that  relations  with  the  Soviet 
Union  ought  to  be  determined  solely  on 
the  basis  of  our  economic  and  strategic 
needs. 

That  is  a  view  the  Soviet  Union  itself 
endorses  wholeheartedly. 

But  there  is  no  basis  for  that  view  in 
American  policy,  in  the  American  Con- 
stitution, or  in  the  American  tradition. 

The  American  commitment  to  individ- 
ual liberty,  to  personal  dignity,  to  human 
seU-worth  stands  unalterably  opposed  to 
it. 

The  public  debate  over  the  extent  and 
the  limits  of  Government's  role  in  en- 
hancing human  rights  in  the  world  is 
today  in  danger  of  becoming  a  confron- 
tation between  the  proponents  of  domes- 
tic policy  differences. 

Domestic  political  differences  can  and 
should  play  a  role  in  setting  the  terms 
of  our  Nation's  policies  abroad,  but  they 
should  not  dominate  the  debate. 
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What  is  at  stake  Is  more  Important 
than  domestic  doctrinal  differences:  It 
goes  to  the  heart  of  what  our  country 
stands  for. 

Are  we  willing  to  ignore  the  barbarities 
of  the  totalltarlans  of  the  right  In  order 
to  excoriate  the  totalitarians  oi  the  left? 
Are  we  willing  to  embrace  a  foreign 
policy  which  negates  the  struggle  of  In- 
dividuals in  favor  of  "larger"  issues? 

In  a  nation  founded  and  sustained  on 
the  inalienable  rights  of  individuals, 
what  larger  issue  can  there  be? 

Nations,  like  individuals,  are  what 
they  do.  We  cannot  assert  a  love  of  lib- 
erty and  look  away  from  repression. 
We  cannot  assert  respect  for  humanity 
and  tolerate  torture.  We  cannot  and 
ought  not  pretend  a  reverence  for  the 
sanctity  of  the  individual  and  counte- 
nance the  negation  of  individuality  which 
is  the  essence  of  all  totalitarian  regimes, 
left,  right,  and  center. 

If  our  ideals  are  to  have  meaning,  our 
Government  must  act  on  them.  Without 
practical  expression,  our  ideals  are  noth- 
ing but  rhetoric.  Unless  they  are  em- 
bodied in  our  policies,  they  remain  life- 
less. It  Is  action  which  gives  life  to 
Ideals.  And  to  remain  true  to  our  ideals 
as  a  nation,  our  National  Ctovemment 
must  be  willing  to  take  action  on  our 
principles. 

I  hope  the  Senate  will  have  an  oppor- 
tunity to  consider  this  entire  issue  in 
more  detail  in  the  near  future. 


THE  NEED  FOR  DEVELOPMENT  OP 
SIMPLER  COMBAT  AIRCRAFT  FOR 
THE  MILITARY 


Mr.  THURMOND.  Mr.  President,  once 
again  respected  leaders  in  the  miUtary 
area  have  prc^xned  that  this  country 
should  move  away  from  reliance  on  com- 
plex, sophisticated  weaponry. 

As  a  proponent  of  a  test  for  the  pri- 
vately developed  Enforcer  aircraft,  and  a 
supporter  of  less  complex  and  more  de- 
pendable military  equipment,  I  believe 
this  report  deserves  careful  study  by  the 
Defense  Department  and  the  Ccmgress. 

While  I  would  not  agree  with  all  of  the 
recommendations  it  craitains,  it  certainly 
deserves  consideration  in  view  of  the  low 
readiness  rates  for  much  of  the  complex 
aircraft  and  other  equipment  produced 
by  the  Pentagon  in  recent  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  this  subject  which 
appeared  in  the  June  1,  1981  issue  of 
Aerospace  Daily  under  the  heading  "Re- 
port Urges  Simpler  Combat  Aircraft"  be 
printed  in  the  Rzcokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Repobt  Ukces  Siicpl^  Commat  AiKOurr 

Critics  of  the  current  TJ.8.  military  doctrine 
of  flrepower/attiitlon  warfare  have  urged 
In  a  new  report  that  the  D.S.  move  away  from 
reUance  of  complex,  sophisticated  weaponry. 

The  report.  "Reforming  the  MlUtary"  pub- 
lished by  the  conaerratlve  Heritage  Founda- 
tion, reflects  the  thinking  of  Col.  John  Boyd 
and  others  who  have  argued  that  U.8.  mlli- 
Ury  forces  should  be  geared  toward  a  m«- 
neuverable  and  flexible  style  of  fighting  using 
simple.  adapUble  and  easily  maintained 
weaponry  In  rvlatlTely  large  numbw*. 


In  hla  SMay  on  land-b— »d  fcUcI  avia- 
tion, Pierre  M.  Sprey.  an  engineer  and  analyst 
whose  work  at  the  Pentagon  laid  the  founda- 
tion for  Chuck  Finney's  "DaCenae  nkcta  of 
Life" —  a  OOD  study  irtilch  has  provoked  a 
debate  over  the  need  for  Ian  complex  air- 
craft— argues  that  the  oomplMdty  of  aircraft 
such  as  the  P-16  flghtar.  B-IA  AWAC8  and 
the  F-ili  fighter  bomber  have  lead  to  low 
readiness  rates  and  fewer  aircraft  in  the  Air 
Force  inventory  because  of  escalating  coats. 

Sprey  also  questions  the  force  structure  of 
the  NATO  air  forces,  explaining  that  too 
many  aircraft  are  designed  for  attrition  war- 
fare/interdiction bombing — ^"a  capability 
that  would  have  Uttle  effect,  and  certainly  no 
Immediate  one.  on  Bed  armored  spearheads 
thrusting  deep  into  West  Oermany" — and 
too  few  aircraft  earmarked  for  stopping 
Soviet  tanks. 

Sprey  makes  two  key  recommendations 
concerning  future  aircraft  procurement. 

The  first  is  that  procurement  of  the  P-IS 
"should  be  emphasised  over  the  F-15.  In 
visual  combat,  the  F-I6  has  been  denK»- 
Btrated  to  be  the  superior  aircraft.  The  poor 
performance  of  the  Sparrow  missile  and  lack 
of  solution  to  the  IFF  (Identlflcatlon  mend 
or  Foe)  problem  render  the  beyond- visual- 
range  mission  highly  questionable." 

BKPLACK   r-lS    WTTH    SUPSBCatHBZ   tU,HllM. 

The  F-I6  should  eventually  be  replaced  by 
what  Sprey  calls  a  supercnilse  fighter,  "a 
single  purpose  alr-to-alr  fighter  i%t^gnmM  to 
maTlml7,f  surprise,  the  decisive  Cactor  In  80 
percent  of  air  kills.  It  would  be  Intended  to 
cruise  at  Mach  1 J  to  14  Instead  of  the  Maeh 
.08  to  .00  of  every  current  tacUcal  fighter.  To 
enhance  the  surprise  achieved  by  superior 
cruise  speed,  basic  avionics  and  weapons 
would  be  non-emltting  and  tlw  aircraft's  sice 
would  be  held  to  less  than  that  of  the  F-6  . . . 
The  cost  would  be  under  $6  '«""'«  In  FT  "81 
dollars.  The  weight  would  be  la*  than  10.000 
pounds." 

Sprey's  seooDd  recommendation  Is  that  the 
A-lO  shoiUd  remain  In  production  untu  a 
"combined  aims  fighter"  Is  introduced.  "A 
minimum  ot  3000  of  tbeae  abtxaft  (U.S.  plus 
Allied)  would  operate  as  a  major  combat  arm 
combined  IntegraUy  with  bUtakrleg  ground 
tactics.  The  aircraft  should  be  the  smaUest. 
most  maneuverabie  fighter  poaalble.  wiapped 
around  the  four-barrd  30mm  cannon.  Speed 
should  be  no  more  than  400  knota:  accelera- 
tion should  be  double  that  of  the  A-10  to- 
gether with  a  SO  percent  i»««»<miirn  o  advan- 
tage. Cost  should  be  imder  «3  million  In  FT 
'81  dollars,  weight  under  7.600  pounds." 

Sprey  also  suggests  a  wide  range  of  changes 
in  aircraft  weaponry  and  oomponents.  Antong 
his  recommendations: 

Replacing  the  current  VB.  P-14/F-15/F-ie 
g\m.  which  "uses  a  1943  round  ttiat  U  the 
least  effective  30mm  round  In  the  world." 

The  introduction  of  an  alr-to-alr  anU- 
radUtion  missile  (ARM)  to  eliminate  the  use 
of  radars,  which  can  be  used  by  enemy  pUots 
as  a  self-identifying  beacon  for  miasUes  to 
home  on.  "Because  the  enemy's  radar  solves 
the  IFF  problem  this  mlasUe  would  be  the 
only  true  BVR  (beyond  visual  range)  missile 
avaUable.  The  mlssUe  would  be  Sldewlnder- 
slzed  with  only  earphones  (for  lock -on  tone) 
needed  as  fire  control."  Cost:  830.000. 

Developmoit  or  a  snapshoot  passive  air- 
to-air  missUe.  "Intended  to  permit  locking  oo 
the  firing  in  equal  or  leas  time  than  required 
by  a  gun."  The  missile,  poaslbly  a  Sidewinder 
variant,  would  Include  look-down  abtuty  and 
resistance  to  combined  fiare/maneuver  ooun- 
termeasures.  A  head-on  requirement  would 
be  eliminated.  Cost:  815.000. 

Replacing  the  OAU-8  30mm  cannon  with 
a  new  cannon  of  larger  caliber  and  higher 
velocity  to  deal  with  poaslble  Increaaed  thick- 
ness of  Soviet  armor.  One  possible  candidate 
would  be  built  around  the  NATO  S6mm 
round. 


Osvelopmant  oC  *  snparcnilae  aaglaa.  "Be- 
cause optlmlsatloti  for  aaparacnlc  crulaa  for- 
tunately requlraa  more  ramJat-Uke  ^■g*-^^ 
the  supcremlae  angina  would  be  much  atm- 
pier  and  a  lower  risk  than  the  high  east, 
troubla-rtdden  TFM.  FlOO,  FlOl,  or  MOt." 
according  to  Sprey. 

Simple  alr-to-alr  radar  warning  racslw. 
which  Sprey  describes  as  "the  alngle  moat  im- 
portant avlonlca  Itaaa  on  the  aupercrulas  (or 
any)  alr-to-alr  fighter." 

Sbort-aqulrt  radar  with  passive  aagle- 
tracklng.  Sprsy  aays  "It  would  be  uaetul  to 
have  a  simple  radar  to  do  wide-band  paaalva 
angle-tracking  on  an  enamy  fighter  radar 
loeatad  by  the  .  .  .  warning  receiver  and  oc- 
caalonaUy  to  take  a  short-burst  range  reading 
on  the  target  In  order  to  decide  wbetlMr  to 
launch  an  alr-to-alr  ARM  or  otbar  -ff*rr"t 
The  short  burst  mlnlmlaas  the  »*>««t<»  gf 
alerting  the  enemy's  radar  warning  receiver 
and  thereby  aacrlfidng  the  all-lmpcrtant  not' 
prise  attack." 


THE  NEED  FOR  NEW  8TRATVOIC 
ARMS  CONTROL  INITIATIVEB 

Mr.  CRANSTON.  Mr.  President,  I  am 
decT>ly  concerned  by  the  Reagan  admin- 
istration's apparent  lack  of  a  clear  stra- 
tegic arms  control  poUcy  some  S 
months  into  its  incumbency.  I  bellere  It 
Is  very  Important  for  our  Govcnunent  to 
continue  to  consider  arms  oootral  as  an 
important  comixnent  of  oar  national  se- 
curity program.  I  believe  this  is  — r*^«"y 
important  tn  view  of  the  unprendcnted 
peacetime  military  buUdop  vrtileh  the 
administration  has  requested — a  pro- 
jected total  of  $1,448  trillion  for  defoMe 
sr  ending  over  the  next  0  years. 

As  we  consider  the  future  of  nodear 
arms  control.  I  believe  we  must  think 
anew  oo  the  problems  vdiich  confront 
us  in  our  effort  to  negotiate  equitable, 
balanced,  verlflahle  reductions  tn  tbe 
bloated  U  Jl.  and  Soviet  nuclear  arsenals. 
The  currently  stalled  SALT  process  re- 
quires new  Initiative  and  creatlw 
thought  if  it  is  to  be  moved  forward 
significantly  in  the  foreseeatde  fntnre. 

For  this  reason,  I  wdcome  several  re- 
cent statements  on  the  SALT  process 
from  such  scholars  as  Wolfgang  PanoC- 
sky.  George  Kennan  and  Sidney  DrdIL 

In  a  January  speech  on  ''Science. 
Technology  and  the  Arms  Build-Up".  Dr. 
Panofsky.  Director  of  the  Stanford 
Linear  Accelerator  (SLAC)  wrote: 

In  the  Interest  of  the  future  of  w»«»in«w« 
the  kinds  of  practices  and  forces  which  hwie 
driven  the  armaments  In  tbe  world  to  tbalr 
current  levd  must  not  contlnaa  .  .  . 

After  the  first  nuclear  weapon 
ated  In  l»4S  at  Alamagordo.  SMny  < 
f  xpreesKi  the  sentiment  that  this 
weapon  would  make  fxirther  wars  Impoaalhla. 
and  that  further  buildup  of  storkpllea  of 
the?e  weapons  would  not  occur.  Tbasa 
prophecies  have  proven  false.  No  atrataglc 
doctrine  adopted  oOdaUy  by  any  power  baa 
provided  a  quantitative  Interpretation  of  the 
word  coined  by  Ktaslngcr.  "awlBrleney."  Ho 
government  has  answered  tbe  uiiaslluii. 
When  Is  enough  enough?  applied  to  nnrlaar 


In  principle.  If  there  were  an  acceptad 
answer  to  the  qtiest  for  an  Interpretatlan  of 
sufDctency.  then  limitation  of  nuclear 
could  be  achieved  both  through 
arms  control  and  through  unilateral  action. 
Tet  we  have  not  aeen  a  halt  in  tbe  growth 
of  nuclear  stockpiles  or  the  nnmbsr  of  de- 
ployed nuclear  weapona.  80,000  nc 
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OM  vwMwid*  an  atlU  not  ">u]Bel«nt."  I  «t- 
tottate  this  teUoi*  latgaly  to  dlirag&rd  by 
(OMnunmttl  I— d«n  of  genermlly  accaptcd 
twMimi  ftets  on  nuclau  w«»pons  .  .  . 

1t>  raimiutitaB.  onoe  nueleu'  war  la  Inl- 
ttatad  1>y  any  pownr,  oiular  any  doctrine.  In 
any  tbaatar.  or  (or  any  strategic  or  tactical 
pnrpoaa,  tbe  ootoonM  will  InTOtTe  truly  mas- 
ilT*  c— aaltlaa  and  deraatatlon,  leading  to 
unealeolable  aSaeta  on  the  future  of  man- 
kind. Tba  predlettona  of  Sdenee  concerning 
tiM  aBaeta  on  large  aegmenta  of  the  world's 
popnlatlmi  of  larga-acala  uae  of  nuclear 
WMiponi  ai*  aztrematy  uncertain  .  .  . 

. . .  tba  nuclear  arms  race  Is  driven  by  the 
pegcepUon  of  powei  rather  than  by  physical 
raaHttaa  Unfortunately,  parceptlona  tend  to 
hacoma  political  laalltlee.  and  thus  nuclear 
ivaapona  baeome  symbols  of  power  and 
strength  and  trading  objects  in  arms  control 
nagoUatlona.  Such  a  ahlft  of  the  role  of  nu- 
clear vas^coa  from  threats  of  masslTe  death 
and  deatrueUon  to  political  tools  has  denied 
each  nation  a  rationale  for  defining  what 
nuclear  weaponry  is  suffldent  for  its  needs. 
Nuclear  weapons  cannot  compensate  for  de- 
Udendaa  In  conTentlonal  military  power. 
Only  a  wmtlnuing  and  Insistent  reminder 
about  the  technical  reaUUae  can  form  the 
baalafcr  agreemants  and  unilateral  acts  lead- 
ing to  lowered  limits  on  nuclear  weapons 
rtaemed  atUBdent  for  national  and  Intema- 
tlonal  satuilty.  TIm  preeent  co\irae  Is  set  for 


WMtlD«  In  the  winter  1980-81  Issue  of 
LitemaUonal  Security,  Dr.  DreU,  Deputy 
Director  of  SLAC,  and  Kent  Wlsner  of 
the  Stanford  Utalversity  arms  control 
program  offer  an  idea  to  simplify  tbe  re- 
duction of  united  States-Soviet  nuclear 
arsenals  by  introducing  tbe  following 
proposal: 

■ffeetlve  control  of  long  range  nuclear  arms 
la  an  urgent  and  broadly  proclaimed  goal  for 
the  United  Stotas  and  the  Soviet  Union.  In 
the  Interest  of  International  seciirlty  we  must 
oontlnne  eSorte  to  negotiate  a  treaty  that: 

Snhancea  strategic  stabUlty  based  on  a  bal- 
enea  of  highly  surrlTable  and  sectire  deter- 
rent foroea,  and 

Tnlttatee  stgnlflcant.  timely,  and  verlflable 
rednetlona  in  the  nuclear  forces  and  destruc- 
tive potential  of  both  naUons. 

It  la  evident  from  the  record  of  negotls- 
tlona  at  SALT  and  of  the  related  public  de- 
bate during  the  past  decade  that  progress  to- 
ward such  a  goal  would  be  greatly  aided  if  the 
negotiations  could  proceed  within  a  frame- 
work that  Is: 

OoneaptuaUy  simple  eo  as  to  be  readUy  ex- 
plained and  comprehended  In  the  broad  pub- 
U«  debate: 

Highly  fledble,  allowing  the  two  countries 
to  Implement  the  treaty  provisions  by  taking 
dlffarant  stapa.  Indeed,  the  very  dliferent 
tachnologieal  and  bureaucratic  styles  of  the 
\JB.  and  Soviet  Union  will  necessarily  lead 
tham  to  fOUow  different  paths  in  making 
aalaetlva  reductions.  WhUe  these  reducttona 
must  be  eqnltaUe,  they  may.  at  the  same 
time,  be  aaymmatrlc. 

In  thia  comment  we  describe  an  approach 
to  redodng  strategic  arms  that  meets  these 
four  requlrementa.  Our  propoeal  Is  simply  to 
Umlt  the  total  number  of  deployed  launchers 
plua  reentry  vehlclea  (l.e.,  warheads  and 
cruise  misallea)  to  10.000  for  each  country. 

More  reecDUy,  the  Honorable  Oeorge 
Kftnnan  outlined  his  own  bold  approach 
to  ttie  dllrmma  which  has  seen  the 
Utalted  mates  and  the  Soviet  Union  pro- 
dodng  mote  and  mne  nuclear  arms 
irtille  fedlng  less  and  less  secure.  Ken- 
nan  declared  the  fcdlowlng: 

Adaqnata  worda  are  lacking  to  esprew  the 
ttiU  sartousnsas  of  our  preaent  situation.  It 


la  not  Just  that  we  are  for  the  moment  on 
a  collision  course  politically  with  the  Soviet 
Union,  and  that  the  process  of  rational  com- 
munication between  the  two  governments 
seems  to  have  broken  down  completely;  It  la 
alao— and  even  more  Importantly — ^the  fact 
that  the  ultimate  sanction  behind  the  con- 
flicting pollclee  of  these  two  governments  Is 
a  type  and  volume  of  weaponry  which  could 
not  poeslbly  be  used  without  utter  disaster 
for  us  all  .  .  . 

I  can  aee  no  way  out  of  this  dilonma  other 
than  by  a  bold  and  sweeping  departure — a 
departure  that  would  cut  surgically  through 
the  exaggerated  anxletlea,  the  self-engen- 
dered nightmares,  and  the  st^hlstlcated 
mathematics  of  destruction,  In  which  we 
have  all  been  entangled  over  theee  recent 
years,  and  would  permit  us  to  move,  with 
courage  and  decision,  to  the  heart  of  the 
problem. 

What  I  would  like  to  see  the  President  do, 
after  due  consultation  with  the  CXtngrees, 
would  be  to  propose  to  the  Soviet  govern- 
ment an  Immediate  acroes-the-boards  reduc- 
tion by  fifty  percent  of  the  nuclear  arsenals 
now  being  maintained  by  the  two  super- 
powers— a  reduction  affecting  in  equal  meas- 
ure all  farvoi  of  the  weapon,  strategic,  me- 
dlimi  range,  and  tactical,  as  well  as  all  means 
of  their  delivery — all  this  to  be  Implemented 
at  once  and  without  further  wrangUng 
among  the  experts,  and  to  be  subject  to  such 
national  means  of  verification  as  now  lies  at 
the  disposal  of  the  two  Dowers. 

Mr.  President,  I  believe  each  of  these 
three  statements  merits  serious  consld- 
eratiOQ  and  discussion  by  all  of  us  here 
in  the  Congress  and  by  relevant  execu- 
tive branch  officials.  We  must  malte  new 
departures  if  we  are  to  break  the  process 
of  building  ever  more  nuclear  weapons — 
a  process  which  Oeorge  Kennan  de- 
scribes as  being  "lilce  men  in  a  dream, 
like  lemmings  headed  for  the  sea." 

Next  week,  I  will  reconvene  ^e  in- 
formal group  of  Senators  who  tiave  met 
in  recent  years  on  a  regular  tiasis  in  my 
ofSce  to  discuss  strategic  arms  limitation 
issues.  The  speakers  for  this  first  session 
of  the  "Arms  Control/Naticmal  Security 
Study  Group"  for  the  97th  Congress  will 
be  the  Honorable  Paul  Nitze  and  Dr. 
Sidney  DreU,  who  will  discuss  alternative 
proposals  fcH-  significantly  reducing 
United  States  and  Soviet  nuclear  arsen- 
als. For  the  benefit  of  my  coUeagues  who 
will  be  participating  in  this  session,  and 
for  other  Interested  persons,  I  ask  unani- 
mous consent  that  the  full  text  of  the 
three  articles  from  which  I  have  read  be 
printed  in  the  Record  and  Uiat  the  text 
of  a  May  7  statement  of  mine  before  the 
Senate  Foreign  Relations  Committee  be 
printed  as  well. 

There  being  no  objection,  the  matolal 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

SCmiCX.   TaCHHOLOGT   AlfS  THX   AXMS   BtTILD- 

Up.  Colloquium  on  Scixncx  hint  Disasma- 

MXNT,     iNSTtrUT     FSAKCAIS     DBS     RXLATIOMS 
iMTBUtATIOMALBS,    PASIS,    PSAMCZ 

(By  W.  K.  H.  Panofsky) 
The  arms  race.  In  particular  the  nuclear 
weapons  competition  between  the  Soviet 
Onion  and  tbe  United  States,  threatens  tbe 
very  existence  of  man's  civilization.  Yet  one 
must  admit,  albeit  reluctantly,  that  the  nu- 
clear balance  between  these  two  powers  de- 
serves at  least  parUal  credit  for  the  absence 
of  all-out  boetilities  for  the  longest  period  in 
recent  history.  But  even  in  the  absence  of 
total  conflict,  the  Increase  of  potential  dev- 
astation and  the  growth  In  the  number  of 
nuclear  weapons  sUtes  have  created  tensions 


which  Increasingly  overahadow  all  otb«  eoa- 
cams  of  iwrnrinrt  Many  hold  science,  which 
led  to  the  release  of  nuclear  energy,  region- 
slble  for  this  evolution.  But  others  look  to 
sdance  for  the  tools  to  reverse  this  threat  to 
sU  hiuuoilty. 

Accordingly,  a  discussion  of  the  relation- 
ship of  science  and  technology  to  tbe  arms 
race  Is  timely.  I  will  here  only  touch  upon 
a  topic  of  at  least  equal  Importance — the 
relation  of  science  and  technology  to  arms 
control. 

A.  aCIXIfCX  AHO  KXLITAaT  SSVKla 

The  relation  of  science  to  war  and  prep- 
aration for  war  has  been  what  I  might  caU 
a  love/hate  relationship  throughout  recorded 
history.  Let  me  remind  you  of  the  story  of 
Arohlmedes:  In  the  defense  of  Syracuse 
against  the  Romans.  Archimedes  reputedly 
devised  numerous  Instrununts  of  war  which 
contributed  materially  to  delaying  Roman 
entry  Into  that  besieged  city  for  many  years. 
When  the  conquest  of  Syracuse  finally  took 
place  In  aia  B.C.,  Archimedes  was  engaged  in 
*^Ure"  science,  drawing  circles  in  the  sand 
In  studying  basic  geometry.  When  a  Roman 
soldier  approached  him,  Archimedes  was  re- 
ported to  have  uttered  as  his  last  words, 
"Don't  disturb  my  circles."  This  story  illus- 
trates that  scientists  wish  to  be  recognized 
by  all.  friend  and  foe  alike,  for  their  con- 
tributions to  pure  science,  irrespective  of 
whether  they  also  play  an  Important  and  at 
tlmea  even  decisive  role  in  providing  arma- 
ments to  their  home  country.  A  vexing  con- 
flict between  two  moral  reeponslbilltles  of 
the  scientist  in  relation  to  armaments  em- 
erges: his  duty  to  his  fatherland,  on  the  one 
hand,  and  his  responslbUty  to  prevent  the 
abuse  of  lethal  weapons  on  tbe  other. 

This  dilemma  Is  rooted  directly  In  the  na- 
t\ire  of  the  scientific  process.  New  science 
and  technology  evolve  through  a  long  chain : 
Basic  scientific  discoveries  eventually  lead  to 
the  development  of  specific  new  devices,  and 
finally  to  their  testing,  production,  distribu- 
tion and  use. 

Bach  <rf  theae  steps  offers  different  needs 
and  opportunltlee  for  control  by  human  In- 
stltutlcms.  Most  scientists  and  non-sclentlsts 
would  agree  that  basic  science  motivated 
solely  by  the  desire  for  Improved  under- 
standing of  nature  should  remain  unfet- 
tered. I  would  maintain  that,  however  falli- 
ble humans  and  their  institutions  may  be, 
decisions  on  how  to  live  harmoniously  with 
nature  and  Its  products  will  be  made  moi« 
wisely  with  understanding  of  tbe  workings 
of  nature  than  without.  Tet  once  basic  new 
revelations  are  ^parent,  at^lylng  restraints 
to  their  JMtentlal  fruits,  leet  they  be  abused 
for  asocial  ends.  Is  dlfllcult.  In  regard  q>e- 
cifically  to  the  military  arms  control  prob- 
lem, one  finds  thait  oontrols  are  very  dUBeult 
to  apiriy  to  early  phases  of  the  development 
chain.  As  a  practical  matter,  particularly  If 
"verification"  (I.e.,  poUclng  of  an  arms  whx- 
trol  agreement)  is  to  be  taken  into  account, 
oontrols  can  be  applied  primarily  to  tbe  test 
phase  of  devriopment,  on  the  one  hand,  and 
to  final  deployment  actions,  on  tbe  other. 

It  has  became  trite  to  say  that  the  rate  ai 
progress  In  arms  control  has  been  so  small 
that  tbe  rate  of  technological  advance  of 
military  systems  has  outpaced  the  gains  al 
arms  control.  Yet  I  would  argue  that  had 
technological  and  purely  military  fact<»a 
been  the  only  ones  In  determining  the  build- 
up of  arms,  then  arms  control  efforts  might 
well  have  stemmed  and  possibly  reversed  the 
buildup  of  nuclear  wei^Mns.  In  truth  it  Is 
largely  poUtlcal  factora  that  have  made  It 
Infeasible  thus  far  for  arms  control  efltorte  to 
prevail  over  the  arms  buildup. 

B.     BCIKMat     IM     BXLATTOir    TO     OTHKI     rACTOSS 

Daivnrc  tbk  asms  kack 

Bvolutlon  Of  the  tools  of  -rvar  as  facilitated 

by  advances  In  science  and  technology  has 

aggravated   the   action  and  reaction  cyclaa 

between  nations  and  haa  led  the  oompatl- 


June  11.  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12123 


tlon  between  offenatve  and  defcoalve  tech- 
nology systems  throu^  successive  stages. 
Yet  while  such  cycles  are  clearly  demonstra- 
ble. It  appeals  that  the  nature  of  the  arms 
competition  is  In  fact  not  rtomtnatart  by  such 
direct  causal  factora.   Bxamlnat.lon   of  the 
history  of  the  arms  race  appears  to  demon- 
strate that  non-scientific  factors  have  pre- 
en^ited  what  might  be  logloaUy  predicated 
on  technical  or  even  military  grounds.  For 
Inatanoe,  If  one  obeervea  the  anna  competi- 
tion between  tbe  UB.  and  the  Soviet  Union, 
one  finds  very  few  Instances  of  demonstrable 
actlon-reaotVon  prooasaes.  Apparently  the  de- 
dslona  by  both  sides  to  proceed  with  anna 
aoqulaltUms  are  driven  by  otlker  foroea.  What 
are  theae? 
Let  me  describe  a  few  factors: 
1.  It  appears  clear  that  in  all  countries — 
capitalist    and     socialist     alike — there     are 
strong  institutional  pressures  and  Interests 
for  augmented  armaments  by  the   institu- 
tions charged  with  developing  and  producing 
or  managing  and  using  such  arms.  This  com- 
monality of   pressures    for   arms   expansion 
within    different    social    systems    does    not 
mean  that  the  sources  for  military  expansion 
are  identical,  but  it  makes  it  Indeed  dUB- 
ciUt  to  attribute  such  growth  to  single  fac- 
tors such  as  the  profit  motive,  communist  or 
imperialist   expansionism,    inter -service    ri- 
valry, etc.,  etc.  We  are  dealing  here  with  the 
Institutional  inertia,  or  other  manifestations 
of  historical  persistence  which  are  inherent 
In  any  highly  organized  human  activity.  In- 
stitutions always  find  It  dlfllcult  to  produce 
only  a  fixed  and  limited  amount  of  any  one 
commodity:   the  producer  always  rational- 
izes why  more  of  what  he  can  produce  Is 
needed. 

3.  A  second  driving  force  in  the  arms  race 
Is  what  I  wUl  call  mirror  Imaging.  Rather 
than  reacting  to  a  potential  opponent's  new 
military  system  by  implementing  specific 
counter  measures,  frequently  tbe  reaction 
Is  "We  must  have  It  too."  This  reaction  tends 
to  be  relatively  uncritical  in  regard  to  the 
technical  merit  of  the  item  in  question.  The 
public  rationale  given,  for  Instance,  among 
other  factors,  for  the  United  SUtes  to  de- 
velop an  Improved  hard-silo  killer  for  Its 
missile  arsenal  Is  that  the  Soviets  have  de- 
veloped enough  striking  power  to  threaten 
preemptively  the  U.S.  Minuteman  slloe:  yet 
the  public  rationale  for  the  VS.  "silo  klUer" 
missiles  disclaims  any  Intent  for  a  "^reemp- 
Uve"  or  "first"  strike.  A  "mirror  image"  re- 
sponse aims  to  silence  the  implied  threat 
that  the  Soviets  would  receive  political  ad- 
vantage and  bargaining  leverage  out  of  these 
weapons,  unless  tbe  U.S.  could  field  a  match- 
ing threat.  Conversely,  one  of  the  motives 
for  some  Soviet  deployment  appears  to  be  to 
"mirror  image"  the  U.S.  rather  than  to 
countermeasure  U.S.  moves.  For  example, 
the  Soviets  continue  to  upgrade  the  techno- 
logical complexity  of  many  of  their  military 
systems,  following  tbe  VS.  lead.  Yet  In  so 
doing  they  at  times  inherit  the  maintenance 
and  rellabUlty  problems  which  have  so  fre- 
quently plagued  the  U.S.  systems  In  the 
past. 

Very  new  and  frequently  spectacular  tech- 
nology is  particularly  sensitive  to  this  aspect 
of  the  arms  race.  For  example,  the  miiri.arUy 
highly  dubious  development  of  particle- 
beam  weapons  Is  largely  promoted  by  tbe 
argument  that  "The  other  side  is  doing  it." 
rather  than  by  valid  military-technical 
arguments.  The  dlfllculty  here  is  that  tbe 
political  prestige  engendered  by  a  perceived 
technical-military  "breakthrough"  Is  simply 
too  valuable  a  ootnmodlty  for  decision  makers 
to  forgo,  even  if  the  true  miUtary  algnlfloanoe 
is  minor  or  non-existent. 

3.  Possibly  the  most  serious  driving  factor 
In  the  arms  race  Is  the  asymmetry  of  percep- 
tion, resulting  both  In  unoartalnty  and  fear. 


Each  side  in  an  adversary  situation  tends  to 
feel  insecure  and  threatened  by  the  technical 
developments  of  the  opponent,  particularly 
if  the  technical  details  are  poorly  known 
and  if  the  doctrine  under  which  they  are 
developed  is  ambiguous.  For  instance,  the 
claim  that  tbe  opponent  Is  not  only  striving 
for.  but  has  In  fact  attained  nuclear  superi- 
ority rather  than  parity  is  being  beard  both 
from  VS.  and  Soviet  spokesmen  in  tbe  cur- 
rent state  of  U.S./Sovlet  relations.  Such 
apokennen  may  in  fact  be  Btiu:«re,  yet  both 
cannot  be  correct.  In  fact  most  dlactiaslona  on 
auperlorlty  tend  to  be  baaed  on  simplistic 
numerology.  Items  which  are  dlfllcult  to 
quantify  such  aa  the  reliability  of  aUlea. 
asymmetries  m  geogr^hy.  accees  to  ocean 
areas,  the  length  and  number  of  boundaries 
shared  with  potential  advcraarlea.  make  "sa- 
perlority  an  even  leas  tractable  quaUly. 
As  a  result  the  question  of  "superiority"  is 
one  of  perception  of  potential  adversaries, 
rather  than  objective  reaUty. 

As  a  result  of  asymmetry  of  information 
and  interpretation  it  is  not  unreasonable  that 
both  sides  in  the  current  arms  buildup  feel 
genuinely  threatened.  PoUtlcal  leaders  at 
times  react  to  these  perceptions  by  "sabre- 
rattling."  l.e.  by  proclaiming  their  military 
prowess  "second  to  none"  in  order  to  reassure 
their  constituencies.  At  other  times,  in  par- 
ticular when  military  appropriations  or  other 
aUocationa  of  resources  are  at  atake.  political 
leaders  emphasise  the  "gaps"  in  the  armor 
of  their  country,  l.e.  the  areas  of  perceived 
deficiencies  and  weakness.  Thus  tbe  i>er- 
celved  rather  than  the  real  mlUtary  situation 
greatly  affects  decisions  on  the  acquisition  of 

military  WOapOnS. 

4.  The  development  and  deployment  of 
arms  generally  requires  very  long  and  fre- 
quently uncertain  lead  tlmea — weU  over  a 
decade  elapeea  between  development  for 
moat  systems  and  their  completion  and  final 
deployment.  Thus  military  needa  should  be 
based  on  a  combination  of  Judgment  of  the 
opponent's  Intentlona.  evaluation  of  his 
current  status,  and  on  Intelligence  projec- 
tions from  that  base.  The  validity  of  theae 
projections  and  their  accuracy  are  not  only 
impaired  by  tbe  basic  uncertainty  in  fore- 
seeing future  developments  and  future  in- 
tentions starting  from  known  current  con- 
ditions, but  also  by  the  Ignorance  impoaed  by 
the  secrecy  which  shrouds  these  conditions. 
Thus  it  is  not  aurprislng  that  Judgments  as 
to  future  defense  needs  can  span  a  very 
wide  range  between  "Tjest"  and  "worst"  case 
projections.  This  gap  is  amplified  by  secrecy, 
and  thua  secrecy  becomes  a  major  factor  In 
driving  the  arma  race.  I  challenge  national 
leadera.  In  particular  thoae  of  the  Soviet 
Union,  to  examine  critically  whether  ex- 
treme aecrecy  on  technical  developmenta  is 
really  in  tbe  best  security  interest  of  their 
country,  quite  apart  from  the  damage  such 
aecrecy  does  to  basic  human  values,  and  inci- 
dentauy,  to  the  feaslbmty  of  negotiated  veri- 
fiable arms  control. 

6.  This  complamt  by  a  t<echnlcal  person 
that  for  the  most  i>art  jwUtlcal  and  percep- 
tual rather  than  technical  factors  have 
driven  the  arms  race  must  In  falmeas  be 
halanort  by  tbe  existence  of  what  haa  been 
d>aignat.ert  aa  the  technological  imperative. 
WhUe  a  vast  number  of  technical  develop- 
menta are  on  balance  beneficial,  there  may 
ba  a  trntlonal  asBeasment  that  a  certain  new 
development,  if  generaUy  adapted,  might  re- 
sult In  decreaaed  aecurlty  for  aU:  the 
atrateglcally  destabilising  Influence  of  high 
accuracy  of  baUlstle  missiles  is  a  caae  In 
point.  Yet  prohibiting  or  Impending  the 
evolution  of  such  a  "counterproductive" 
technology  under  current  condlttons  Is  gen- 
eraUy infeaalble.  A  developntent  of  what  J. 
Robert  Oppenhelmer  called  a  "technically 
■weet"  mUltary  technology  la  hard  to  stop, 
sithar    imllataraUy   or   tbrmigh    nagotUted 


oontiol.    UBllatcrally.    the    argumit 

What  wlU  we  do  If  tbe  other  aide  gets  It 
flrstt"  tends  to  prevaU.  In  an  arma  control 
negotiation  the  dlfllculty  to  poUoe  the  evolu- 
tion of  new  technology  in  Ita  infancy  la  naa- 
aUy  a  block  to  agreement,  unleaa  vary  low 
.  j..idar£i.  of  verihca  ion  are  acceptable,  or 
unless  tbe  openness  of  the  aocleUss  Involved 
leads  automatically  to  public  exposure. 

Thua  new  technology  tends  to  generate  Its 
own  momentum  and  unilateral  or  negotlatad 
control  Is  Impertrd. 

a.  There  haa  been  much  apacniaflmi  oo  tba 
ftf^i^Hng  role  cn  anr»  oontroi  nagotistlans 
on  tba  we^Mna  buildup.  I  wlU  not  dIaeiiH 
thla  subject  bare  In  detail.  I  would  Ilka  to 
coneluda.  bowavar,  that  tbe  arma  ooBtnl 
efforta  during  tbe  last  decade  bava  on  bal- 
ance lad  to  posltlva  reaulta.  In  partieular  tba 
SALT  I  agreement  has  Incrssaad  wocld  se- 
curity and  ao  haa  tbe  Nuclear  Hon-ProUfera^ 
tlon  Treaty.  Also  tbe  varloua  aehlevanaBtB 
In  leas  oentzal  areaa  of  arms  contiol  have  cer- 
tainly made  net  poaltlva  oantrlbutkma.  IB 
addition,  the  very  existence  of  arma  oantrol 
dlacusslona.  even  thoae  not  laarttng  to  poal- 
tive  results,  has  matn******"*  channels  of  com- 
munlcaUon  and  haa  peimtttad  evrhanja  o( 
dau  whli^.  In  tba  abaanee  of  aneb  talks, 
would  hardly  have  bean  poaslbla. 

Deq>lte  thla  net  poatUva  aaaaaament  et 
srma  control  effort,  one  should  alao  ae- 
knowledge  the  negative  by-producta  of  arma 
ooDtral  negotutloaa.  Tba  linkage  of  azma 
control  negottatlons  to  the  poUUeal  prooaaa, 
snd  In  particular  tba  extanstve  rattfieattOB 
dlacoaslona.  have  given  undue  political  im- 
portance  to  tbe  detailed  numbers  of  mmtary 
systema.  In  partteular  thoas  aoiploylng  nu- 
clear weapons,  which  tbair  actual  taduUeal 
performance  doea  not  deaerve.  Mo  analyst 
could  reliably  predict  a  apaeUlc  depandanca 
of  outcome  of  mUltary  conflict  on  the  ptadaa 
number  of  nuclear  weapcaa  now  daployad. 
Yet  aa  we  debate  aa  to  who  baa  gatnad  or  lost 
m  an  arms  control  agreement  the  detailed 
numbers  gain  undue  slgnlflcance. 

It  Is  alao  troe  that  arma  control  agraa 
menta  tend  to  leave  -tmcasbed  bargammc 
ctalpa~  on  tbe  table.  When  a  kay  mllNary 
system  haa  played  a  poUtlcaUy  inqioftaat 
role  In  the  bari^lnlng  piocaas  In  anna  ccp- 
trol  negotiation,  then  It  la  poUtJcaHy  vary 
dUBcult  to  abaadon  tbe  system  after  tba 
negotiation,  once  it  has  not  been  possBdejo 
ban  tta  deployment  aa  part  of  tbe  agreanant 
reached.  The  M  UB.  TTTAMB  are  a  esaa  A 
point.  Although  tbe  recent  acddant  sog- 
gesu  that  it  ml^t  be  advantageous  to  d»- 
commlaslon  tbe  VB.  TTTAIV  force,  this  la 
pOUtlcaUy  vary  dlfllcult  staea  tbalr  nnmhan 
played  a  algnUleaat  role  during  tbe  SALT  H 
negotiation  and  In  forming  tbe  poUtleal  per- 
ception of  V&.  Strengths.  SlmUaily.  It  waa 
a  matter  of  considerable  dlfllculty  for  tba 
U5.  to  dlscontlnae  the  deployment  of  tboaa 
ABM  forcaa  permitted  under  SALT  I.  bow- 
ever  limited  their  strategic  Importance  may 
be.  The  Soviets  have  not  as  yet  snccasdad  In 
doing  so,  and  are  in  fact  putting  tbaIr  ABM 
deployment  around  Moaeow  through  a  new 
round  of  ntodemlxatlan.  notwltbstandliig  tba 
Hw.itjMi  potential  eSaetlvcnaaB  of  thla  ayatcm. 
The  domeatlc  debatea  In  tbe  UbHed  SUtaa 
and  praaumaUy  alao  In  tbe  Soviet  Union 
surrounding  the  arma  control  uegotlattng 
process  slso  related  dlrecUy  to  tbe  mOttary 
buUdup.  This  matter  haa  aeveral  dliataa 
•spects:  For  Instance,  during  the  latlflea- 
tlon  prooaas  In  tbe  UB.  Senate,  tba  price  fW 
a  favorable  action  voiced  by  aome  sanatoia 
waa  aacalatinn  la  defense  axpandltaraa. 
Similarly  It  la  wl"***"*^  that  an  ama 
buildup  to  t—ntlsl  to  make  It  poastbla  to 
"bargain  from  strength."  B«.  for  many  yaara 
the  Soviet  Union  tfiowed  no  Interest  In  na- 
clear  arma  oantrol  until  a  very  anbatantlal 
nudaar  araenal  waa  at  band. 

After  tba  Sovlat  Union  deployed  and  eon- 
Unuaa  to  deploy  tbaIr  mobile  and  accurate 
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balUstle  "»«■*'—  tar- 
>  WMMm  Burope,  Um  VA.  pro- 
L  to  •tttUoB  a  number  of  miMlle  syBtems 
irtaloh  wa  nMb  tlM  So^et  Union,  on  the 
■aU  at  ■it*"*tT*  of  NATO.  However,  membera 
of  NATO  «m  wUIlBg  to  aooept  theae  more 
•dTaaead  "Tttrntam  Nneleor  Force"  only  U 
tbo  VA.  umil  to  puzeue  negotiations  with 
tho  U88B  on  Hmltint  eueh  foroee. 

TlMM  «»»T'—  indicate  bow  Interwoven 
■niM  ooatrol  and  weapons  bulldupa  bave  be- 
eoma:  We  are  heart ng  "no  arms  control  un- 
\mt  «•  flnt  arm."  but  also  "no  new  arms 
iinliiee  we  more  to  new  arms  control"  voices. 
WbUa  cncb  eoupllng  may  repraeent  current 
polttleal  reality.  It  breeds  cynicism  among 
tbe  aoa-nudaar  nations  tbat  tbe  efforts  of 
tbe  Soviet  Union  and  tbe  Western  AlUes  are 
geaolae  m  seeling  meaningful  and  incisive 
•raa  oontitfl.  On  technical  grounds  there  is 
no  basis  for  sucb  linkage:  A  good  arms 
control  agreement  Increases  tbe  security  of 
all  partldpanta,  Izreapectlve  of  buildup  in 
areas  not  controlled  by  tbe  agreement. 

All  tbe  above  factors,  combined  wltb  po- 
UUoal  doveioiunenta,  bave  led  both  the  So- 
viet Union  and  tbe  United  Statea  to  escalate 
their  nadar  arsenals  to  the  potential  of 
woldwUe  <lMtnict1oo,  Z  should  like  to  add. 
however,  that  the  rate  of  growth  of  mUltary 
aipendltaiea  at  leaa  devdoped  countries  is 
aotuaUj  talgber  than  tbose  of  the  two  super- 
powa;  and  tbat  the  traction  of  ONP  dedi- 
cated by  some  smaller  nations  to  military 
pareults  Is  higher  than  that  of  tbe  United 
States,  or  oven  tbat  of  the  Soviet  Union. 

Tbe  two  sopeipowen  have  at  times,  driven 
br  tb*  aon-edaQtlfle.  non-technical  factors 
listed  above,  procuied  large  and  expensive 
syslsuw  wbleb  are  only  of  marginal  value 
to  thetr  security.  The  ICERV  buildup  by  tbe 
united  States  and  then  by  tbe  Soviet  Union 
Uacase  in  point.  Most  would  agree  that  the 
seeuilty  of  both  ooontrlee  would  be  greater 
It  netthOT  had  deployed  lOBV.  OrlglnaUy 
tbe  U J.  decided  to  devtiop  and  deploy 
mBVs  primarily  as  a  penetration  aid  against 
Soviet  ABIC:  yet  It  Is  weU  known  that  Soviet 
ABIC  evolved  at  a  rather  alow  and  Irregular 
paea.  Wwiwiite  aignmente  (cost  per  reentry 
vebldo)  also  played  a  rale.  Sven  when  It  be- 
eoma  ewldant  tbat  Soviet  ABIC  wae  not  a 
very  eOeettva  counter  measure  against  VS. 
mlasllee,  VA.  IdBV  deployment  continued. 
The  U£.  launch-based  MIRV  mlasUe  buildup 
wae  than  aatdhed  and  exceeded  by  the  Bo- 
vlat  unioai,  even  though  the  need  for  IdBV 
to  penetrate  VS.  defenses  was  clearly  absent. 
Wbelber  tbo  Soviet  motive  In  building  up 
HIBV  forces  was  to  "mirror  Image"  the  U.S. 
boOdiip.  or  was  to  threaten  preemptive  at- 
taA  afslnst  U.S.  mlssBe  sUoe.  or  wae  simply 
to  laaictben  tbe  potential  target  list,  we  can 
only  aonnlae. 

Tbare  la  no  doubt  tbat  had  arn»  control 
oOorta  involving  the  Soviet  utiion  and  the 
''p**^  States  led  to  more  indslve  reralts 
••  ••«M«  tunas,  tbe  security  of  both  nations 
and  of  the  International  community  would 
now  be  grant*. 

c  axurBBK  Docnm:  umxtkd  cownjcr 
25^**  *"  *  "•'**'•«'  'ector  which  has  mlll- 
ifH-fff*^  tmlUteral  or  sncceaafuUy 
a^VBUated  steps  to  limit  deployment  of 
^»**g«WB5pons:  thU  U  tbe  vacillation  and 
wuigaity  of  stated  doetrlnee  by  the  United 

»«es^tbo  lack  of  clarity  in  the  avaJUble 
srsramauia  of  Soviet  doctrine. 

J^JS^^S^  ^^  strategic  doctrine 
gve  h^heat  prtorlty  to  deterring  InltlaUon 

•tejttag  to  tbe  potential  iniuator  of  «,cb 
SL^.'^^.*^  ■"  "unacceptable"  ont- 
^^i^tS*^  PrtorttTgSil  has  b«m 
^tanented  during  varloas  US.  Admln- 
^««^  Itetlnt  additional  objectlvee. 
l^tortmtely.  onee  strategio  doctrlnTwan- 
dms  beyond  the  limited  ioaT^^^rtwrSg 
nuclear  warlt  fkoas  sevwTtotwniTtoMS? 


sUtendee.  For  Instance,  U.S.  doctrine  tends 
to  Include  provlslwu  aimed  at  limiting  dam- 
age, or  aasurlng  tbat  U.S.  damage  be  lees  tlian 
that  suffered  by  the  adversary,  in  case  de- 
terrence failed.  Yet  a  damage  limiting  pos- 
ture tends  to  contravene  deterrence:  one 
nation's  measuree  to  limit  damage  In  nu- 
clear war  generate  the  perception  by  the 
opponent  that  such  a  nation  would  be  more 
difficult  to  deter  from  initiating  nuclear 
conflict.  Stmllarly  extending  doctrine  to  the 
use  of  nuclear  weapons  In  deterring  not  only 
nuclear  war  but  war  at  all  levels  projects 
the  image  that  nuclear  retaliation  is  threat- 
ened against  even  minor,  non-nucelar  incur- 
sion. Such  a  threat  is  hardly  credible  in  the 
face  of  today's  nuclear  balance.  As  a  matter 
of  history,  military  intervention  not  involv- 
ing nuclear  weapons  either  by  non-nuclear 
nations  or  the  super-powers  have  not  been 
deterred.  The  broadening  of  doctrine  in 
either  direction  raises  the  perceived  require- 
ments for  nuclear  arms,  and  thxis  contrib- 
utes to  the  arms  race. 

On  the  Soviet  side  the  available  literature 
is  even  leas  definite  as  to  the  priority  given 
to  deterrence  in  strategic  doctrine;  there  are 
extensive  discussions  of  extended  nuclear 
warflghtlng  sequences.  Soviet  leaders  bave 
made  it  clear  that  they  are  well  acquainted 
with  the  potential  horrors  of  nuclear  war, 
and  both  Soviet  and  U.S.  leaders  continue 
to  express  great  doubts  whether  a  limited 
nuclear  war  could  ever  remain  limited.  Yet 
the  actual  development  and  deployment  of 
hardware  on  both  sides  can  only  have  a  "ra- 
tional" basis  If  its  use  Is  anticipated  In  con- 
nection with  various  limited  conflicts,  and  If 
limited   conflicts   can   remain   confined. 

RecenOy  in  tbe  U.S.  limited  use  of  nuclear 
weapons  has  been  emphasized  more  fre- 
quently In  policy  declarations.  Part  of  the 
basis  of  this  emphasis  is  "mirror  imaging," 
citing  selected  Soviet  sources  on  nuclear  doc- 
trine, and  Soviet  weapons  deployments.  The 
"straw  man"  is  presented  that  imder  past 
doctrine  U.S.  leaders  would  have  no  choice 
but  to  respond  to  the  InltlaUon  of  nuclear 
war  of  some  kind  either  by  not  using  nu- 
clear weapons  at  all,  or  by  using  them  In  a 
full-scale  counter  attack.  This  situation  has 
never  been  real. 

The  so-called  MAD  (Mutual  Assured  De- 
struction) strategy  has  never  existed  as  such. 
Rather,  the  option  has  always  been  available 
to  launch  ptarts  of  the  force  against  a  frac- 
tion of  the  listed  targets,  although  the  ac- 
tual Implementation  of  such  "flexible"  re- 
sponse can  be  and  is  being  improved.  Never- 
theless. U.S.  leculers  and  particularly  VS. 
Secretary  of  Defense  Harold  Brown,  continue 
to  emphasize  that  they  do  not  beUeve  that  a 
limited  conflict  will  remain  Umlted.  At  the 
same  time  current  doctrine  is  that  the  deter- 
rent purpose  of  UJB.  we^>ons  to  convince 
an  adversary  that  "first  use"  of  nuclear  weap- 
ons in  any  rttuatlon,  for  any  purpose,  Um- 
lted or  comprehensive,  cannot  lead  to  an  out- 
come favorable  or  acceptable  to  the  Initia- 
tor. Rigidly  interpreted,  such  a  doctrine 
might  imply  tbat  the  VS.  should  be  pre- 
pared to  fight  to  "victory"  any  nuclear  war 
fou^t  for  any  'limited"  goal  set  by  the  op- 
ponent. More  liberally  interpreted,  this  doc- 
trine deviates  very  Uttle  from  earUer  declara- 
tions. 

Although  currently  stated  U.8.  doctrine 
Implies  in  fact  Mttle  significant  change  In 
number  and  kind  of  weaponry,  the  frequent 
public  reformulations  of  srt^rategy  give  the 
false  impression  of  truly  significant  changes 
In  doctrine.  This  in  turn  gives  the  impres- 
sion that  consequently  large  changes  In  fu- 
ture military  wapons  may  result  from  the 
cbanged  doctrine — an  Impression  that  Is 
largely  false. 

Once  nuclear  weapons  are  used  at  all  in 
■war,  the  ultimate  Impact  Is  largely  imoal- 
culable;  therefore  tbe  tbreat  faced  by  man- 
kind duo  to  the  advert  and  buildup  of  nu- 


clear weafions  is  largely  Insensitive  to  an- 
nounced military  doctrine.  This  conclusion 
Is  not  only  based  on  the  <rften-stated  belief, 
which  I  share,  that  It  is  unlikely  that  "lim- 
ited" war  will  stay  limited,  but  also  on  the 
actual  physical  and  technical  effects  at  so- 
called  limited  exchanges. 

Most  analyses  of  limited  nuclear  war  tend 
to  be  grossly  simplistic  in  largely  Ignoring 
such  exchanges.  As  an  example,  many  studies 
on  the  use  of  nuclear  weapons  in  theatre 
conflict  do  not  Include  the  effects  of  target- 
ing errors  or  intelligence  failures  In  Iden- 
tifying and  locating  targets.  One  must  re- 
member that  when  a  CEP  (Circular  Error 
Probable)  Is  assigned  to  a  weapons  system, 
this  means  that  one-half  the  rounds  will 
impact  outside  this  error  circle,  and  some  of 
those  impact  points  just  might  be  highly 
populated  areas.  Analyses  also  tend  to  ignore 
the  fact  that  in  all  past  wars  in  Europe  a 
large  fraction  of  the  population,  and  in  par- 
ticular the  urban  population,  did  not  remain 
in  cltiee  but  traveled  along  roads  to  other 
areas.  Yet  refugee  casualties  are  rarely  in- 
cluded in  theatre  nuclear  war  considerations. 
In  addition,  although  some  military  doc- 
trines discount  the  value  of  occupation  of 
cities  by  troops  in  localized  warfare,  the  tak- 
ing of  cities  has  been  in  fact  a  major  political 
prise  in  past  wars.  Therefore,  while  the  as- 
sumption is  often  made  in  limited  warfare 
analyses  that  enemy  columns  will  avoid  cen- 
ters of  peculation,  this  is  apt  to  be  false.  On 
top  of  all  this,  civil  defense  measures  and 
evacuation,  ao  much  discussed  publicly  in 
the  U.S.  and  Implemented  on  a  considerable 
scale  In  the  Soviet  Union,  are  apt  to  be 
highly  Ineffective,  simplistic  calculations  to 
the  contrary  notwithstanding. 

All  these  considerations  indicate  that  the 
vast  volume  of  discussions  and  literature  on 
limited  uses  of  nuclear  weapons  tends  to 
disregard  physical  reality.  No  national  leader 
should  assume  that  be  can  fine-tune  the 
use  of  nuclear  weapons  In  an  actual  confilct. 
This  point  can  possibly  best  be  illustrated 
by  the  so-called  Neutron  Bomb,  or  more  cor- 
rectly. Enhanced  Radiation  Warhead,  which 
has  played  such  a  large  political  role  in  Eu- 
rope. The  Neutron  Bomb  is  considered  as  a 
specialized  device  which  minimizes  blast 
while  maximizing  lethal  effects  from  radia- 
tion. In  this  role  it  Is  advertised  to  be  a 
powerful  weapon  against  the  crews  of  enemy 
tanks,  while  minimizing  collateral  damage 
to  friendly  populations,  structures,  and  eco- 
nomic assets  of  the  country  where  this  de- 
vice is  used.  Yet  under  potential  use  of  sucb 
a  weapon  the  actual  physical  differences  be- 
tween the  neutron  bomb  and  other  nuclear 
weapons  are  minimal.  Roughly  speaking,  the 
I-kUoton  version  of  the  U.S.  Lance  Enhanced 
Radiation  Warhead  produces  as  much  neu- 
tron radiation  as  a  "normal"  10-klloton  de- 
vice would.  The  blast  effect  is  still  equivalent 
to  1,(XX)  tons  of  TNT,  much  larger  than  any 
blockbuster  of  World  War  11.  The  lethal 
radius  of  the  neutrons  is  significantly  de- 
pendent on  Intervening  structures,  and  there 
Is  a  wide  gap  between  a  lethal  radiation  dose 
and  an  instantaneous  disabling  dose,  the  lat- 
ter being  about  .20  times  larger.  All  these 
physical  factors  together  with  the  problems 
cited  above  (that  Is  targeting  errors,  intelli- 
gence failures,  and  the  presence  of  refugees 
in  battle  zones)  Indicate  quite  clearly  that 
highly  specialized  use  of  enhanced  radiation 
type  warheads  is  not  all  that  specialized.  The 
"Enhanced  Radiation"  of  the  neutron  bomb 
is  unlikely  to  be  exploitable. 

Tbe  controversy  over  whether  tbe  neutron 
bomb  will  lower  tbe  nuclear  threshold  and 
thus  make  nuclear  war  more  likely  receives 
substance  only  if  governments  assume  that 
tbe  use  of  sucb  a  weapon  Implies  conse- 
quences significantly  different  from  the  uso 
of  nuclear  weapons  of  more  usual  design.  In 
view  of  tbe  previous  discussion  such  a  oon> 
cluMon  is  fallacious. 
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n.  MEfawsE  AOAixsT  wvcuua  wxapoms 
Tbo  escalation  in  numbers  of  strategic  nu- 
clear weapons  by  the  superpowers  and  tbe 
ilactcann  in  stability  of  tbe  strategic  deter- 
rent due  to  the  vulnerability  of  land-based 
missile  silos  to  accurate  enemy  MIBVb,  have 
revived  discussion  of  the  need  for  widely  or 
locally  deployed  anti-missile  defenses.  The 
Soviet  Union  has  carried  out  more  extensive 
recent  development  programs  than  has  the 
U.S.,  and  the  Moscow  ABM  system  is  In  the 
process  of  modernization.  While  current  ac- 
tivities are  consonant  with  the  provision  of 
the  SALT  I  Treaty,  expanded  deployments 
beyond  these  limits  would  Invalidate  the 
most  significant  arms  control  agreement  yet 
enacted  by  the  Soviet  Union  and  the  United 
Statea. 

One  firm  technical  conclusion  In  tbe  nu- 
clear age  Is  that  the  outcome  of  nuclear 
military  conflict  is  apt  to  lie  "offense- 
dominated"  rather  than  "defense-domin- 
ated." Since  a  alngle  penetrating  and  ex- 
ploding nuclear  warhead  does  auch  an 
enormous  amount  of  damage,  the  standards 
of  interception  required  for  defensive  sys- 
tems to  be  effective  must  be  very  high. 
Formal  exchange  calculations  which  com- 
pare the  cost  of  defenses  against  nuclear 
weapons,  be  they  air  defenses  or  ballistic 
missile  defenses,  with  the  incremental  cost 
required  for  the  offense  to  cancel  the  effect 
of  the  defense,  always  show  that  defensive 
costs  are  higher  If  such  calculations  are 
carried  out  at  relatively  moderate  levels 
of  casualties.  There  could  be  specialized  ex- 
ceptions to  this  general  conclusion.  For  ex- 
ample, defense  of  very  hExd-polnt  targets 
like  missile  silos  may  under  certain  circum- 
stances be  znllltarlly  effective.  However,  the 
conclusion  remains  valid  that,  at  least  in 
reference  to  all  currently  designed  systems, 
ABM  is  a  poor  investment  for  any  large-scale 
strategic  exchange,  whether  targets  are  eco- 
nomic or  military,  and  Is  an  escalatory  com- 
ponent of  tbe  arms  race. 

This  negative  technical  conclusion  on  the 
value  of  anti-nuclear  defenses  is  politically 
dUBcult  to  accept.  As  a  matter  of  psycholog- 
ical and  political  necessity,  it  Is  unpalatable 
to  leave  the  homeland  undefended:  yet  tbe 
relative  impotence  of  defense  is  a  de  facto 
truth  in  the  nuclear  age.  Once  there  is  clear 
recognition  that  nuclear  strategic  balance  is 
offense-dominated,  an  escalating  and  self- 
defeating  offense-defense  competition  can 
be  avoided. 

«.   "SUTFICIKIfCT" 

All  studies  continue  to  show  tbat  if  a  large 
fraction  of  the  50.000  warheads  now  stock- 
piled worldwide — ^moet  are  more  powerful 
than  those  two  which  together  killed  one- 
quarter  million  people  In  Japan — were  used 
in  war,  several  hundred  million  people  would 
die  and  Immense  suffering  would  follow. 
Such  studies  nuke  a  variety  of  assumptions 
about  targets,  shelter,  or  effectiveness  of 
evacuation.  Yet  they  tend  to  consider  only 
the  "prompt"  effects  of  nuclear  weapons — 
blast  and  early  radiation,  combined  with 
radio-active  fallout.  Tbe  casualties  Induced 
by  delayed  consequences — the  effect  of  fires, 
food  deficiency,  absence  or  maldistribution  of 
medical  care,  societal  breakdown,  epi- 
demics— are  not  included;  they  are  omitted 
as  "too  dUBcult  to  calculate."  Some  of  the 
long-range  effects — ecological  Imbalances, 
depletion  of  the  ozone  layer,  synergistic  ef- 
fects, and  the  genetics  burdens — have  been 
studied,  but  it  is  generally  agreed  that  the 
unknown  exceeds  the  known. 

How,  In  the  fsee  of  these  horrendous  facts. 
have  a  series  of  "rational"  decisions  led  to 
the  status  quo?  What  reasoning  has  led  tbe 
super-powers  to  conclude  that  their  nuclear 
weapons  stockpiles  and  at  times  even  their 
supplies  of  weaoons-grade  nuclear  raw  ma- 
terials are  insufficient. 

In  the  interest  of  the  future  of  mankind 
the  kinds  of  practices  and  forces  which  have 


driven  the  armaments  in  the  world  to  their 
current  level  must  not  continue. 

Since  most  of  tbe  factors  dlaniwsed  pre- 
viously which  drive  the  arms  race  are  funda- 
mentally not  directly  related  to  science  and 
technology,  remedies  must  be  sought  largely 
in  the  political  arena.  I  would  like  to  defend 
here  the  thesis  that  if  the  technical  and 
sdentiflc  nature  of  weaponry,  and  particu- 
larly of  nuclear  weaponry,  were  more  clearly 
recognized  and  considered  by  the  political 
decision  makers,  then  the  largely  non-tech- 
nical factors  which  now  drive  tbe  arms  race 
would  be  greatly  diminished. 

After  the  flrst  nuclear  weapon  was  deto- 
nated In  IMfi  at  Alamagordo,  many  observers 
expressed  the  sentiment  that  this  new 
weapon  would  OMke  ftirtber  wars  Impoaalble, 
and  that  fiuther  buildup  of  stockpiles  of 
these  weapons  would  not  occur.  Theae  proph- 
ecies have  proven  false.  No  strategic  doctrine 
adopted  officially  by  any  power  has  provided 
k  quantitative  interpretation  of  the  word 
coined  by  Kissinger,  "stifflciency."  No  govern- 
ment has  answered  the  question.  When  is 
enough  enough?  applied  to  nuclear  weapons. 

In  principle.  If  there  were  an  accepted  an- 
swer to  the  quest  for  an  interpretation  of 
sufficiency,  then  limitation  of  nuclear  arms 
could  be  achieved  both  through  negotiated 
arms  control  and  through  unilateral  action. 
Yet  we  bave  not  seen  a  halt  in  the  growth 
of  nuclear  stockpiles  or  the  number  of  de- 
ployed nuclear  weapons.  50.000  nuclear  weap- 
ons worldwide  are  still  not  "sufficient."  I  at- 
tribute this  failure  largely  to  disregard  by 
governmental  leaders  of  generally  accepted 
technical  facts  on  nuclear  weapons. 

Too  often  the  radically  different  nature 
of  nuclear  weapons  and  nonnuclear  arms  is 
Ignored,  or  at  least  minimised  by  some.  Con- 
ventional wisdom  applied  to  non-nuclear 
weapons  is  that  you  require  many  more  bul- 
lets than  targets.  For  ordinary  "bullets"  this 
statement  Is  self-evident,  since  a  large  frac- 
tion of  available  bullets  would  in  fact  not 
acttially  be  flred  in  war;  of  those  actually 
used,  a  large  fraction  would  miss  tbelr  In- 
tended targets.  However,  applied  to  nuclear 
weapons  this  homily  shotild  be  far  leas  per- 
suasive. A  nuclear  weapon  which  mlnnrn  Its 
assigned  target  still  does  an  enarmous 
amount  of  damage.  Since  the  principal  aim 
of  nuclear  weapons  acknowledged  by  all  par- 
ties is  to  deter  nuclear  war.  the  importance 
of  stockpiled  weapons  beyond  those  which 
might  actually  be  used  in  a  conflict  is  a  mat- 
ter of  political  leverage  rather  than  military 
utility.  It  is  this  political  role  of  nuclear 
weapons,  rather  than  their  actual  potential 
utility  In  warfare,  which  has  prevented  the 
nations  of  tbe  world  from  defining  nuclear 
"sufficiency." 

r.  OONCLUSIOK 

To  Bununarize,  once  nuclear  war  Is  Initi- 
ated by  any  power,  under  any  doctrine.  In 
any  theatre,  or  for  any  strategic  or  tactical 
purpose,  the  outcome  will  Involve  truly  mas- 
sive casualties  and  devastation,  leading  to 
uncalculable  effects  on  tbe  future  of  man- 
kind. Tbe  predlctlcms  of  Science  concerning 
tbe  effects  on  large  segments  of  the  world's 
population  of  large-scale  use  ol  nuclear  weap- 
ons are  extremely  uncertain. 

If  theee  facts  were  emphasised  more  often 
and  more  persuasively,  then  world  leaders 
might  begin  to  realize  that  such  controversies 
as  employment  or  non-employment  of  spe- 
cialized weapons  such  as  the  Neutron  Bomb, 
or  the  exact  numbers  of  weapons  systems 
permitted  under  arms  control  agreement, 
lack  technical  or  mUltary  significance. 

"nils  discussion  leads  to  tbe  profoundly 
pessimistic  conclusion  tbat  arms  control 
agreements  have  not  been  successful  in  lim- 
iting the  destructive  options  of  war.  in  par- 
ticular those  mvolving  nuclear  weapons,  since 
so  numy  other  forces  and  processes  have  In 
fact  ^mp"***^  the  nuclear  arms  race.  Tills 


trend  must  be  reversed  or  else  tbe  future  wlU 
Indeed  be  dim. 

Many  remedies  for  this  condition  have  baan 
dlaCTisaed  and  will  continue  to  be  dlania— rt 
Leading  the  list  of  remedlaa  must  be  a  eoat- 
sclentious  policy  decision  by  the  nuclear  na- 
tions to  govern  their  policies  in  regard  to 
nuclear  weapons  by  true  ».««•>» ni^^i  and  mili- 
tary clrcumatancea.  and  to  minimise  their 
Justlflcatlon  as  symbols  of  prestige  and  power. 

More  apedflc  measures  following  from  such 
policy  might  be: 

1.  Stiffldency.  Bach  nticlear  nation  should 
analyze  ita  nuclear  weapona  needa  under  a 
strategy  solely  dedicated  to  deter  Initiation 
of  nuclear  attacks  by  others  under  a  variety 
of  assumptions.  Such  deterrence  should  re- 
tain tbe  option  to  counter-attack  a  spectrum 
of  military  and  economic  targets  with  vary- 
ing degrees  of  severity,  but  not  to  reply  In 
kind  to  all  poaalble  modea  of  attack  the  IniU- 
ator  of  nuclear  war  might  choose.  Sites  whl^ 
are  of  limited  economic  or  mUltary  vain*,  and 
thoae  targets  which  cannot  be  siii  nwafiilly 
attacked  ahould  be  eliminated  from  the  list 
of  poaalble  objectlvea  of  nuclear  attack.  This 
prescription  should  result  in  apeclfylng  tbs 
number  of  survlvable  nuclear  weapons  "suf- 
ficient" for  national  security,  since  in  tba 
technical  sense  there  Is  indeed  aaturatlan  ot 
utility  of  nuclear  weapona. 

2.  Arms  Control.  Concurrent  wltb  soch 
reexamlnaUon  of  policy  and  drastleaay 
downward  revision  of  required  number  and 
kind  of  weapona,  arms  control  negotiations 
must  be  given  higher  priority  than  they  have 
been  given  In  tbe  past,  or  even  highest  pri- 
ority In  tbe  dlacuMton  among  nations.  This 
impHf*  that  tbe  linkage  between  arma  con- 
trol iaauea  and  other  toplca  of  controversy 
between  nations  must  be  minimized.  Thoae 
arms  control  measures  should  be  empbaslasd 
which  improve  the  security  of  both  sldaa 

3.  Unilateral  Action.  Based  on  internal  ex- 
amination, each  nuclear  nation  should  con- 
sider unilateral  steps  in  decreeing  nuclear 
armament.  Among  candidate  items  tor  such 
unilateral  steps  would  be  cutoff  or  reduction 
In  tbe  produotlon  of  weapons-grade,  tlasliwi- 
able  material  and  the  ellmlnatlan  of  clearly 
redundant  weapons  and  those  weapons  sus- 
ceptible to  first-strike  attack — and  therefore 
only  useful  for  a  flrst  strike  In  themselves. 

4.  The  Technical  Nature  of  Nuclear  Weap- 
ons. Sin'*  the  currrn*  p"pe-»*lon  of  de~lslon 
makers  In  nkost  countrtea  lacks  personal  ae- 
quamtance  with  nudear  weapona  and  their 
effect,  a  renewed  effort  ahould  be  made 
within  each  country  and  Internationally  to 
disseminate  fully  and  publicly  technical 
facts  on  the  nature  and  destructive  effects  of 
nuclear  weapona.  Sucb  studies  should  not 
only  emphasize  what  Is  known,  but  also  what 
is  unknown.  International  conununicatlon 
and  exchanges  *»»w»n  scientists,  including 
thoae  who  have  contacts  with  military  ae- 
tivttles.  should  be  greatly  amplified. 

The  hope  that  noeasures  sucb  as  those 
listed  here  might  lead  to  a  bait  and  even 
reversal  In  the  growlrtg  accumulation  of  nu- 
clear arms  Is  based  on  ttie  conclusion  that 
the  nuclear  arms  race  Is  driven  by  tbe  per- 
ception of  power  rather  than  by  physical 
realities.  Unfortunately,  perceotlons  tend  to 
become  political  realities,  and  thus  nuclear 
weapons  become  symbols  of  power  and 
strength  and  trading  objects  In  arms  con- 
trol negotiations.  Such  a  shift  of  the  role 
of  nuclear  weapons  from  threats  of  massive 
death  and  destrucUon  to  poUtlcal  tooU  has 
denied  each  naUon  a  rationale  for  defining 
what  nuclear  weaponry  Is  sufficient  for  Its 
needs.  Nuclear  weapons  cannot  compensate 
for  deficiencies  In  conventional  military  pow- 
er. Only  a  continuing  and  Insistent  remind- 
er about  tbe  technical  realities  can  form 
the  basis  for  agreements  and  unilateral  acta 
leading  to  lowered  UmlU  on  nuclear  weap- 
ons deemed  sufficient  for  national  and  In- 
temaUonal  security.  The  present  course  Is 
set  for  disaster. 
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[TaXmnaOaoMX  Sacurlty.  Winter  1980-1] 
A  NXw  Dbbctiom  Fok  Nttoixm  Akms  Contbol 

BT  SBURT  O.  DaSLL  AMD  VXlfT  F.  WiSNXX 

BffactlTe  control  of  long  rmnge  nuclear  arms 
la  an  urgwtt  and  broadly  proclaimed  goal 
for  th*  Unltad  8tat«s  and  tbe  Soviet  Union. 
In  th*  Intarast  of  International  security  we 
must  oontmue  efforta  to  negotiate  a  treaty 
that: 

Knhancea  Btrateglc  sUbUlty  based  on  a 
balance  of  talchly  surrlTable  and  seciure  de- 
tairent  f  oroea,  and 

Inltltatas  slgniflcant.  timely,  and  Terlflable 
reductloQa  In  tbe  nuclear  forces  and  destruc- 
tlT«  potential  of  both  nations. 

It  la  evldant  from  the  record  of  negotu- 
tlona  at  SAI<T  and  of  the  related  public 
debate  during  the  past  decade  that  progress 
toward  such  a  goal  would  be  greaUy  aided 
U  the  negotiations  could  proceed  within  a 
framework  that  Is: 

OonceptuaUy  single  so  as  to  be  readily 
eiplalnert  and  comprehended  in  the  broad 
public  debate; 

Highly  flexible.  aUowlng  the  two  countries 
to  Implement  the  treaty  provisions  by  taking 
different  steps.  Indeed,  the  very  different 
teehnologleal  and  bureaucratic  styles  of  the 
U.8.  ilad  Soviet  Union  will  necessarily  lead 
them  to  follow  different  paths  in  maUng 
aeleetlve  reduetlmis.  While  these  reductions 
must  be  equitable,  they  may.  at  the  same 
time,  be  asymmetric. 

m  this  comment  we  describe  an  approach 
to  reducing  strategic  arms  that  meete  these 
four  requirements.  Our  proposal  la  simply 
to  limit  the  total  number  of  deployed  launch- 
en  plus  reentry  vehicles  (I.e..  warheads  and 
cruise  mlssUes)  to  10.000  for  eaoh  country. 

"L+BV"^10,000 

Tliree  Important  static  measures  of  effec- 
tiveness of  strategic  forces  are  the: 

1.  Numbers  of  launchers. 

a.  Numben  of  warheads. 

8.  Throw-weight  (or  megatonnage) . 

In  addition,  there  are  four  critical  meas- 
ures of  effeeUveneas  that  depend  upon  the 
B&D.  modernisation,  and  testing  programs 
that  each  country  pursues,  as  well  as  on  the 
uture  of  their  deployed  forces  and  on  their 
overaU  balance.  For  the  Individual  systems 
these  are  the: 

4.  Accuracy. 

6.  BeUabUl^. 

8.  Pre-launeh  survivability. 

7.  Ability  to  penetrate  to  target. 

Tbm  BAirC  n  treaty  puts  equal  aggregate 
Umlts  am  the  first  meaaure;  I.e.,  numbers  of 
launehen.  However,  the  treaty  as  signed. 
though  not  ratified,  constrains  the  second 
maeaure  only  IndlreeUy  by  putting  a  large 
m*Tlmum  on  the  permitted  warhead  frac- 
tlnns*fcm  (14  BVs  per  SI.BM  and  lo  per 
ICBM  along  with  a  freeze  on  current  force 
*<»«Mhgs  per  type  of  ICBM) .  The  net  result 
la  that  growing  concern  remains  about  crl- 
tarton  (S)  for  fixed  land-based  ICBMs.  Pur- 
tbannore.  tbe  treaty  llmlta  are  perceived  by 
some  to  be  unequal  because  of  the  larger  size 
oC  Soviet  ICSlfs.  This  concern  has  led,  on 
ttte  one  hand,  to  broad  (H>po«lUon  to  SALT 
n  within  the  UJ3.  and,  on  the  other  band,  to 
»  very  onrnplax  atructore  of  negoUated  pro- 
vlatona  that  haa  dulled  the  overaU  impact  of 
**••  t»»«*y  and  obscured  the  recognition  that 
the  sum  total  ot  Ita  provisions  are  equitably 
balanced.  Kvldantly,  numerical  limits  on 
launchers  alone  provide  an  Inadequate  basis 
for  containing  negotiations.  Our  starting 
point  racognlaaa  tbe  Impmnance  of  limiting 
tta  numbers  of  warheads  dlrecUy  and  more 
effeoMTriy.  In  particular,  by  specifying  a  limit 
on  the  total  number  of  "L+bv"  we  have  the 
"Wortant  and  desirable  effect  of  driving 
each  tfde  away  from  the  autonutlc  choice  of 
the  maTlmum  wartiead  loading  per  missile 
orlsOTAw  ttat  U  phy«eauy  posalble.  or 
PMBUttaa  by  treaty. 


Our  propoaal  concerns  Itself  only  with  the 
static  measures  of  effectiveness  on  grounds 
of  simplicity  and  llexlblUty  In  the  negotiat- 
ing process.  Tbe  value  of  negotiating  Umita 
on  qualitative  Improvements  of  strategic 
forces,  such  as  (4)  and  (6) ,  Is  widely  recog- 
nised. Measure  (7),  In  particular,  would  be 
assured  for  mlssUes  as  long  as  the  SALT  I 
treaty  limiting  ballistic  missile  defenses  is 
In  force.  However,  It  seems  to  us  that  in  the 
present  political  and  nego>tlatlng  climate  the 
probability  of  making  tlmeiy  progress  will  be 
enhanced  by  limiting  the  scope  of  issues  to 
simple  counting  rules  which  also  provide  a 
basis  for  effective  arms  control. 

One  might  consider  including  measure  (3) , 
that  is  limits  on  throw-weight  (or  megaton- 
nage,  or  volume  of  the  missiles  and  bomb- 
ers), m  our  proposal  as  well.  This  is  both 
unnecessary  and  undeelrable.  It  is  unneces- 
sary for  two  reasons.  The  first  reason  Is  that, 
given  ttie  present  level  of  destructive  poten- 
tial In   U.S.   and   Soviet  arsenals,  the  war- 
heads' yields  are  far  less  significant  measures 
of   effectiveness   than    are   their    accuracies 
which  will  continue  to  improve  with  allowed 
testing  and  modernization  programs.  This  is 
especially  true  for  hard-point  targeting,  with 
high  accuracies,  either  already  achieved  or 
anticipated,  are  rapidly  making  throw-weight 
and  megatonnage  almost  meaningless  indi- 
cators of  strategic  efficacy.  The  second  reason 
Is  that  the  "L+RV"  weighting  already  in- 
cludes In  Its  count  any  additional  warheads 
that  are  deployed  In  order  to  exploit  a  throw- 
weight  advantage.  It  would  also  be  imdesir- 
able  to  include  throw-weight  as  a  parameter 
In  the  llmilts  because  such  a  provision  would 
emphasize  precisely  those  differences  In  tech- 
nological style  and  sophistication   between 
the  U.S.  and  Soviet  Union  that  we  are  seeing 
to  downplay  on  grounds  of  simplicity  as  weU 
as  balance.  For  example,  the  Soviet  Union 
has  deployed  its  "heavy"  SS-18  ICBM  with 
10   warheads,  the  same  number  which  the 
TJ.S.  plans  for  the  new  MX  missile  now  being 
developed.  Although  the  throw-weight  of  the 
MX   Is  approximately  one-half  that  of  the 
SS-lBs,  the  MX  Incorporates  the  most  mod- 
em techn<^ogy  and  by  no  rational  measure 
can  be  Judged  to  be  a  less  effective  weapon 
system  than  the  S6-18.  As  a  consequence,  we 
exclude    throw- weight    from    the    "L+BV 
counting  system  because  it  is  neither  suffi- 
ciently flexible  nor  simple  to  meet  our  ini- 
tial criteria. 

An  even  simpler  proposal  than  "L+BV" 
might  be  to  limit  only  the  total  number  of 
BVs  without  accoimting  for  laimcher  num- 
bers. However,  we  see  this  as  posing  two  dif- 
ficulties: 

1.  There  is  little  practical  difference  be- 
tween a  limit  on  '"L+RV"  and  a  limit  on 
RVs  alone  when  comparing  highly  jnRVed 
missiles.  The  difference  shows  up  effectively 
only  in  the  weighting  of  slngle-RV  missiles 
reUtlve  to  highly  iCRVed  ones.  For  exam- 
ple, should  one  Soviet  SS-18  or  one  U.S. 
MX  with  10  warheads  be  given  equal  weight 
as  10  single-warhead  MM  II  missiles,  or 
should  2  S8-18S  or  JtXs  with  an  "L+BV" 
weight  of  22  be  balanced  against  11  B4M 
lis?  The  later  seems  to  be  a  more  realistic 
balance  of  their  strategic  values.  In  particu- 
lar, a  slngle-RV  missile  has  no  need  for  a 
MIBV  bus  to  carry  and  dispense  the  individ- 
ual vwheads  to  different  targets.  Therefore. 
It  can  devote  a  larger  fraction  of  Its  throw- 
weight  to  deliverable  megatonnage  and 
should  be  given  a  higher  weighting,  as  we 
have  proposed  by  the  "L+RV  formula.  Fur- 
thermore, there  Is  a  very  much  smaller  prob- 
ability that  aU  of  a  large  nimiber  of  single- 
BV  missiles  will  fall  than  there  Is  of  one 
highly  MlBVed  missile  with  the  same  num- 
ber of  warheads.  Hence  the  former  deserve 
greater  weight  because  of  this  Increased  in- 
surance against  failure. 

3.  It  U  a  sudden  and  large  wrench  from  the 
approftch  so  far  at  SALT  of  counting  launch- 


ers. It  may  be  an  eventual  goal  after  achiev- 
ing an  "X+RV"  agreement  which  provides 
for  some  continuity  with  our  nsKotiatUur  rec- 
ord at  SALT  thus  far. 

We  now  describe  an  example  of  what  could 
emerge  as  balanced  U.S.  and  Soviet  deploy- 
ments from  our  proposal.  It  U  lUely  that  re- 
ducUons  of  the  magnlture  suggested  here 
would  require  the  formal  or  Informal  agree- 
ment by  the  U.S.  and  Soviet  Union  to  some 
corollary  limits  on  theater  or  "gray  area" 
systems  such  as  the  Tu-a«  Backfire  aircraft 
theSS-20  iRBMs.  and  the  U.S.  forward-based' 
Sj8te.^s  in  NATO,  but  they  are  Ignored  In 
our  example  for  tbe  sake  of  TWF  a 
requirement  (prerequisite)  for  any  signifi- 
cant cuts  proposal.  Also  for  continuity  we 
stay  below  the  individual  limlU  of  the  SALT 
II  treaty.  However,  our  proposal  does  not  re- 
quire SALT  n.  It  should  be  stressed  that  the 
only  purpose  of  this  exaaiple  is  to  Illustrate 
the  virtues  of  an  arms  control  agreement 
which  uses  "L+RV"  as  a  basis  for  counting 
strategic  systems.  These  virtues  are,  above 
all: 

1.  Reductions  in  the  numbers  of  very 
highly  fractionated  MIRV  launchers  which 
pose  the  primary  threat  against  pre-launch 
survivability  of  silo-based  mlssUes; 

2.  Substantial  reductions  In  total  throw- 
welght.  numbers  of  warheads,  and  nimibers 
of  launchers;  and, 

3.  SlmpUcity. 


TABLE  l.-SOVirr  UNION 


System 


Launch- 
•ft 


Rienlry      L+RV 
v«tiicl«s         tabl 


Sf-  J ---,- ZOO  (X  10)  2,000  2,200 

SS-fmobite 400  (X6)  2  400  2  m 

SS-i;mobile lOO  (X  4)  400  500 

N.w,in,I^RVICBM  400  (X  1)  400  «00 
Dett3     II     and     III— 1£ 

SSBNs 1256  (X  3)  768  1024 

Orttal-SSSBN'. »60  (X  0  60  120 

Yankse-IOSSBN;, M60  Vk  I)  160  320 

Typhoon— 8  SSBNs 192  (x  7)  1,344  1.536 

Lon£  fanje  booib«f$ 140  (X  4)  560  700 

Total 1,906  ^M2  10,000 


'SS-N-lt 

'SS-N-8. 

«SS-N-6ySS-NX-17. 

Table  1  illustrates  a  possible  dlstrlbuUon 
of  Soviet  forces  under  the  prc^xjsal.  The 
S3-19  and  S8-17  may  be  presumed  to  be 
based  In  a  mobile  mode.  The  distribution  of 
SLBMs  and  SSBNs  is  only  one  of  many  con- 
ceivable ways  of  sizing  the  sea-based  forces 
to  a  subtotal  of  'X+RV"  =  3000. 

Under  the  'X+RV  formula,  the  8S-I8 
would  be  an  extremely  "expensive"  strategic 
system  (1  launcher  plus  10  warheads=ll). 
The  308  "heavy  ICJBMs"  which  ttie  Soviets 
will  soon  have  deployed  under  the  SALT  n 
provisions  would  put  34  percent  of  their 
total  allowed  'X+BV  In  only  308  ainyxjinte. 
Such  a  highly  unbalanced  deployment 
would  put  too  large  a  portion  of  their  fcM'ce 
at  risk  to  a  preemptive  first  strike.  Clearly, 
the  Incentive  is  to  move  away  from  the  SS-18 
and  place  greater  emphasis  on  a  larger 
nimiber  of  launchers  that  are  "cheaper"  by 
these  coxinting  rules,  such  as  the  SS-19s 
and  SS-17S  (1  launcher  pl\is  6  RVs =7  and 
1  launcher  plus  4  BVs =6,  respectively)  as 
well  as  slngle-BV  mlssUes.  The  BOBVed 
ICBM  launchers  and  BVs  in  this  example 
(700  and  4800.  re^>ectlvely)  comprise  65 
percent  of  the  Soviet  'X+BV"  total  but  are 
substantially  below  the  projections  under 
SALT  n  ceilings  of  820  and  5800-8000.  re- 
spectively (depending  on  the  relative  num- 
bers of  SS-lOs  and  S8-17s  which  are  de- 
ployed) .  Under  an  'X+BV  formula  the  So- 
viet Union  could  continue  to  favor  heavily 
its  overall  land-based  ICBMs  for  geopoUtlcal, 
technological,  and  climatic  reasons.  At  the 
same  time,  the  Soviet  Union  would  very  llks- 
ly  reduce  Ita  heavy  and  highly  MIBVad 
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lOBMs  by  a  substantial  amoimt  even  with- 
out a  treaty  ceiling  requiring  them  to  se- 
lectively reduce  these  forces.  In  the  specific 
siample  their  total  of  ICBM  MlBVs  threat- 
ening U.S.  ICBM  sUos  Is  reduced  by  more 
than  1000  although  the  reduction  could 
very  weU  be  by  a  significantly  larger  amount 
if  their  bomber  force  grows  and  is  loaded 
with  cruise  missiles  (ALCMs). 

TABU  2.— UNITED  STATES 


Syttem 

Launch- 
er! 

Raentry 
vehicles 

L+RV 
total 

MK  III — 

MM  II 

MX      

...       3S0 
...       319 
...       150 

(x3)     1,050 
(xl)         319 
(ilO)    1,500 
(i7)     1,680 
(»7)      1,568 
(i4)         400 
(i20)    2,000 

1,400 
638 

1.650 

TridOTt-lOSSBN-j 

l>OMidoiv-14SSBN'i... 

CruJM  mlssil*  carrier... 

...     '240 

..     »224 

100 

...        100 

1,920 

1,792 

500 

2.100 

ToW 

...    1,483 

8,517 

10.000 

I C-4  or  D-5. 
>C-4. 

Table  2  Ulustrates  a  possible  distribution 
of  U.S.  forces  under  the  proposal.  The  MX 
could  be  deployed  In  either  a  land-mobUe 
'Xinear  Grid"  or  a  Smallsub-Underwater- 
MobUe  (SUM)  mode. 

In  the  U.S.  example  we  have  Included  the 
MX  deployed  in  a  land-nmblle.  linear-grid 
mode  and  reduced  Its  projected  total  by  50 
mlssUes.  and  hence  by  23  x  50=1150  shelters 
or  almpolnts.  This  reduction  matches  the 
comparably  reduced  number  of  threatening 
Soviet  ICBM  MIRVs.  (As  currently  planned, 
approximately  SO  percent  of  the  grid  deploy- 
ment must  siirvive  an  attack  of  2  BVs  per 
shelter.)  Although  the  development  of  the 
UX  missile  Itself  is  moving  ahead  toward 
first  flight  test  In  1983.  a  final  decision  as 
to  its  basing  has  yet  to  be  made.  An  alterna- 
tive of  basing  the  BCX  at  sea  on  many  small, 
near-coastal  subnuirines  (the  Smallsub-Un- 
derwater-MobUe  or  "SUM"  deployment 
mode)  Is  stUl  under  discussion  and  is  being 
anaylzed  fvu^her,  in  particular  by  the  Con- 
gressional Office  of  Technology  Assessment. 

The  SUM  basing  mode  would  reqiUre  fewer 
MX  missiles  to  achieve  the  same  target  cov- 
erage as  the  linear  grid  deployment.  This 
difference  is  due  to  the  fact  that  the  linear 
grid  deployment  Is  sized  for  approximately 
50  percent  survivability  against  a  Soviet  at- 
tack, whereas  the  SUM  svstem  Is  deslnLPd  for 
70  percent  "at  sea"  avaUabUlty  of  the  mis- 
siles and  submarines.  Thus  a  grid  basing 
mode  woiUd  be  more  "expensive"  under  the 
•X+BV"  restriction  since  it  requires  a  great- 
er niunber  of  missiles  (by  some  35.  for  a  to- 
tal "L+BV  count  of  11  X  35  =  385)  for  an 
equally  survlvable  deployment.  In  amy  case, 
under  an  arms  control  agreement  which  uses 
"L+BV"  as  Its  basis  for  limitations,  the 
United  States  would  have  a  strong  lever  with 
which  to  control  the  Soviet  threat  to  the 
Unear  grid.  Without  such  a  control  there 
would  be  no  assurance  that  such  a  system, 
or  any  land-based  multiple  protective  shel- 
ter deployment,  would  catch  up  to  a  Soviet 
threat  that  could  continue  to  grow  in  num- 
bers of  BVs  capable  of  destroying  hardened 
mlssUe  shelters. 

When  the  two  hypothetical  force  postures 
in  our  exaunple  are  paired  against  one  an- 
other, the  1050  MABK  12A  warheads  on  350 
Mlnuteman  HI  missiles  plus  1500  extremely 
accurate  new  MX  warheads  wUl  appear, 
from  the  Soviet  perspective,  as  threatening 
their  700  MIBVed  and  300  single- warhead 
ICIM  lAunch  sites.  Paced  with  such  a  large 
theoretical  preemptive  threat  to  their  fixed 
sUos.  ths  Soviet  Union  would  have  a  very 
strong  Incentive  to  deploy  their  Usht  ICBMS 
in  a  mobUe  mode  also.  Hence,  in  our  exam- 
ple, the  SS-19S  and  8S-I7s  are  assumed  to 
be  mobUe,  as  aUowed  by  SALT  n.  An  alter- 
native Soviet  response  could  be  to  give  up 
some  ICBMs  In  exchange  for  more  bomhen. 


Largs  aircraft  loaded  with  many  air- 
launched  cruise  mlssUes  (ALCMs)  vn  "cost- 
ly" under  our  counting  regime.  Thus,  in  our 
example  tbe  average  payload  for  an  ALCM 
carrier  has  been  reduced  from  a  permitted 
maximum  of  28  to  20  cruise  mlssUes  per  air- 
craft. A  larger  number  of  ALCMs  could  be 
accommodated  within  our  proposal  if  the 
MX  mlssUes  were  deployed  in  a  SUM  system 
rather  than  in  the  grid.  As  noted  earlier. 
feww  iSXt  would  be  reqtiired  In  SUM  for  the 
same  target  coverage.  Furthermore.  SUM  wUl 
contribute  to  survlvable  U.S.  megatonnage  In 
proportion  to  the  level  of  deployment,  m 
contrast  to  the  grid  which  must  be  sized 
to  tbe  number  of  threatening  Soviet  RVs. 
Therefore,  there  would  be  complete  free- 
dom to  mix  between  the  levels  of  ALCM  and 
MX  deployments  in  a  SUM  basing  mode.  Al- 
though the  ALCM  force  is  quite  acciurate.  It 
is  a  slowly  reacting  force  and  hence  not  a 
potential  first-strike  weapon. 

For  the  purposes  of  our  analysis,  the  U.S. 
SSBN  fleet  Is  fitted  entirely  with  Trident 
mlssUes  (I  or  n)  loaded  with  7  MIRVs  each. 
The  "L+BV"  weighting  measure,  in  effect, 
drives  the  UJ3.  away  from  the  highly  frac- 
tionated Poseidon  C-3  (with  up  to  14  RVs) 
currently  deployed  on  Poseidon  submarines 
and  encourages  the  8LBM  force  moderniza- 
tion with  Trident  mlssUes. 

Overall,  the  VB.  force  posture  In  our  ex- 
ample places  less  than  20%  of  Its  "X+BV" 
total  In  any  one  ballistic  missile  system.  In 
keeping  with  a  traditional  emphasis  on  sea- 
based  forces.  55%  of  the  American  warheads 
would  be  based  at  sea  If  MX  were  deployed 
in  a  SUM  mode  (38%  If  the  linear  grid  Is 
used) .  The  Important  point  to  emphasize 
here  Is  that  this  counting  procedure  Is  fiexl- 
ble  enough  to  allow  the  different  domestic 
traditions  and  institutional  influences  In  the 
United  States  and  the  Soviet  Union  to  steer 
their  nuclear  weapons  programs.  At  the  same 
time  this  proposal  accomplishes  significant 
reductions  as  weU  as  limitations  on  the  level 
of  nuclear  arms. 

This  proposal  might  be  viewed  as  preju- 
dicial against  the  United  States  because  the 
U.S.  would  be  reducing  Its  total  warheads  by 
a  larger  number  from  currently  planned 
totals  than  the  Soviet  Union.  But  a  closer 
look  at  the  nature  of  the  reductions  is  nec- 
essary. Although  the  U.S.  Is  decreasing 
greater  numbers  of  reentry  vehicles  below 
projected  SALT  n  limits,  the  Soviet  Union 
is  reducing  warheads  of  greater  yield.  Fur- 
thermore, although  throw-weight  was  con- 
sciously excluded  from  the  reduction  for- 
mula, the  Soviet  advantage  In  MiRVed 
ICBM  throw- weight  Is  actuaUy  decreased, 
because  the  missiles  which  become  tbe  most 
"expensive"  under  the  "L  +  RV"  limit  also 
carry  the  most  throw-weight.  Specifically,  In 
our  example  tbe  Soviet  Union  would  reduce 
more  than  1300  kllopounds  in  planned 
MIRVed  ICBM  throw-weight,  whUe  the  VS. 
would  reduce  less  than  900  kllopounds.  In 
fact,  tbe  TZS.  reduction  Is  less  than  500  kllo- 
pounds If  one  discounts  the  SO  MX  mlssUes 
which  the  United  States  would  not  be  de- 
mobilizing, but  In  reality  woiUd  simply  not 
be  buUdlng.  Thus  the  numerical  reductions 
of  "X  +  RV"  also  diminish  the  Soviet  advan- 
tage In  ICBM  throw-weight. 

The  "L+BV  formuU  propoaed  here 
should  be  attractive  to  both  the  United 
States  and  the  Soviet  Union.  The  Soviet 
Union  would  have  a  way  of  making  the 
newest  U.S.  MX  and  ALCM  deployments  very 
"costly."  whUe  the  United  States  would  have 
a  way  of  Inducing  reductions  In  the  threat- 
eningly large  and  highly  MIBVed  Soviet 
ICBM  force.  And.  as  shown  in  our  examples, 
the  "L  +  RV  formula  Is  capable  of  Impres- 
sive accomplishments  as  an  arms  control 
meaaure  if  It  Is  implemented  with  reason- 
able speed;  that  is.  within  approximately 
five  years.  The  most  salient  of  these  accom- 
plishments would  be  substantial  reductions 
on  both  sides: 


1.  In  the  number  of  MIBVed  ICBM  war- 
heads threatening  the  survivability  of  laad- 
based  forces; 

2.  In  tbe  level  of  planned  ICBM  MIBVed 
throw-weight; 

3.  In  the  number  of  deployed  launcheia 
that  are  aUowed  under  the  SALT  n  treaty 
and  in  the  total  number  of  BVs. 

These  examples  also  Ulustrate  that,  while 
achieving  this  progress,  the  "X+BV"  for- 
mula can  aUow  domestic  bureaucratic,  orga- 
nizational, and  institutional  Influences  to 
structure  stable,  though  not  neceeearUy 
identical.  fc»'ce  postures. 

At  its  outset.  SALT  focused  on  launchers 
alone.  A  decade  later  we  now  recognize  the 
Importance  as  well  as  the  possibUlty  of  In- 
cluding numbers  of  BVs  along  with  tbe 
launchers  in  a  simple  and  effective  treaty. 
We  leave  fcM-  a  later  date  tbe  consideration 
of  a  shift  of  criteria  to  embrace  other  param- 
eters and  variables,  both  quantitative  and 
qualltlatlve,  which  may  acquire  greater  Im- 
portance at  much  lower  levels  of  force  de- 
ployments than  now  under  discussion. 


Addsess  vt  thz  Homobablc  Qbobck  p.  Kxw- 
NAM   oif   THE   Occasion   op   His   Bacxiviao 

THE   A13EXT   EUJISIUIT    PEACE  PSI^ 
SALUTATIOH 

A  person  would  have  to  tie  whoUy  insen- 
sitive, or  pterh^js  selfless  to  the  point  of 
saintUness,  in  order  not  to  be  moved  by  such 
an  honor  as  the  Einstein  Foundation  is  cxm- 
ferrlng  on  me  today.  I  am  neither  of  those 
things;  so  I  am  naturally  deeply  gratified 
and  appreciative.  On  the  other  hand.  I  can- 
not help  but  have  my  doubts  as  to  whether 
I  have  fuUy  deserved  It.  And  for  that  reason 
I  can  look  on  it  only  as  a  mark  of  confidence 
and  of  encouragement — encourag«nent  to 
myself  and  to  a  great  many  other  people — 
encouragement  to  nxitlnue  to  do  what  Uttle 
may  be  In  our  power  to  assure  that  we  d 
this  generation,  here  and  elsewhere,  do  not. 
in  deference  to  our  mUltary  fears,  conunlt 
the  supreme  sacrilege  of  putting  an  end  to 
the  ctvUlzatlon  out  of  which  we  have  grown, 
tbe  clvUlzatlon  which  has  made  us  what  we 
are,  the  dvlllaatlon  without  which  our  chU- 
dren  and  grandchildren  can  have  no  chance 
ior  self -realization,  possibly  no  chance  for 
life  Itself.  This,  as  I  see  It.  Is  the  task  to 
which  the  Einstein  Foundation  has  devoted 
Itself.  Beside  it.  all  personal  considerations 
ought  to  fade  Into  insignificance.  I  am  grate- 
ful for  the  opportunity  to  associate  myself 
publicly  with  this  cause.  And  I  am  grateful 
for  the  admonition  which  the  award  ImpUes: 
the  admonition  to  neglect  nothing — no  ef- 
fort, no  unpleasantness,  no  controversy,  no 
sacrlflce — which  could  conceivably  belp  to 
preserve  us  from  committing  this  fatal  foUy. 

What  can  we  do? 

Adequate  words  are  lacking  to  express  the 
fuU  seriousness  of  our  present  situation.  It  Is 
not  Just  that  we  are  for  the  moment  on  a 
collision  course  polltlcaUy  with  the  Soviet 
Union,  sad  that  the  process  of  rational  com- 
munication between  the  two  governments 
seems  to  have  brc^en  down  completely;  It 
Is  also — and  even  more  Importantly — tbe  fact 
that  the  ultimate  sanction  behind  the  con- 
flicting policies  of  these  two  governments  Is 
a  type  and  volume  of  weaponry  which  could 
not  possibly  be  used  without  utter  disaster 
for  us  all. 

For  over  thirty  years  wise  and  far-seeing 
people  have  t>een  warning  us  about  the  fu- 
tility of  any  war  fought  with  nuclear  weap- 
ons and  about  the  dangers  Involved  In  their 
cultivation.  Some  of  the  first  of  these  voices 
to  be  raised  were  those  of  great  scientists. 
Including  outstandingly  that  of  Albert  Ein- 
stein himself  But  there  has  been  no  lack  of 
others.  Every  president  of  this  country,  from 
Dwlght  Elsenhower  to  Jimmy  Carter,  has 
tried  to  remind  us  that  there  could  be  no 
such  thing  as  victory  in  a  war  fought  with 
such  weapons.  So  have  a  great  many  other 
eminent  persons. 

When  one  looks  back  today  over  the  bla- 
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tac7  of  thaw  warnings,  one  has  the  impres- 
sloa  that  ■omittMng  bss  now  been  lost  of  the 
wuum  of  urgency,  the  hopes,  and  the  excite- 
ment tta*t  Initially  Inspired  them,  so  many 
yews  ago.  One  senses,  even  on  the  part  of 
ttaoso  who  today  moat  acutely  perceive  the 
problem  and  are  inwardly  meet  exercised 
about  It,  a  certain  discouragement,  resigna- 
tion, perhaps  even  deq>alr,  when  it  comee  to 
the  question  of  raising  the  subject  again.  The 
danger  la  so  obvious.  So  much  has  already 
been  said.  What  Is  to  be  gained  by  reltera- 
Uon?  What  good  woxild  it  now  do?  Look  at 
the  record.  Over  all  these  years  the  competi- 
tion In  the  developm?nt  of  nuclear  wsapon:^ 
has  proceeded  steadUy,  relenUessly.  without 
the  faintest  regard  for  all    <,he&c  w-ruoig 
voices.  We  have  gone  on  piling  weapon  upon 
weapon,  missile  upon  missile,  new  levels  of 
desCructlveneas  upion  old  ones.  We  have  Jone 
this   helplessly,   almost    Involuntarily:    like 
the  vlottms  of  some  sort  of  hypootlsm.  like 
men  In  a  dream,  like  lenunlngs  heading  for 
the  sea.  like  the  children  of  Hamlin  marching 
blindly  along  behind  their  Pled  Piper.  And 
the  result  is  that  today  we  have  achieved,  we 
and  the  Russians  together,  in  the  creation  of 
theae  devices  and  their  means  of  delivery, 
levels  of  redundancy  of  such  grotesque  di- 
mensions as  to  defy  rational  understanding. 
I  say  redtmdancy.   I   know  of   no   better 
way  to  describe  It.  But  actxially.  the  word  Is 
too  mild.  It  Implies  that  there  could  be  levels 
of  these   weapons   that   would   not   be   re- 
dundant.   Personally,    I    doubt    that    there 
could.  I  quesUon  whether  these  devices  are 
really  wei^xms  at  all.  A  true  weapon  Is  at 
beat  something   with   which   you   endeavor 
to  affect  the  behavior  of  another  society  by 
Influencing  the  minds,  the  calculations,  the 
IntentlODs,  of  the  men  that  control  It;  it  is 
not  something  with  which  you  destroy  indis- 
criminately   the    lives,    the   substance,    the 
hopes,  the  cvature,  the  civilization,  of  an- 
other people.  What  a  confession  of  intellec- 
tual poverty  It  would  be — what  a  bankruptcy 
of  Intelligent  stateamanshtp — If  we  had  to 
admit   that   such    blind,    senseless   acts   of 
destruction  were  the  best  use  we  could  make 
of  what  we  have  come  to  view  as  the  leading 
elements  of  our  military  strength!   To  my 
mind,  the  nuclear  bcMnb  is  the  most  useless 
weapon  ever  invented.  It  can  be  employed 
to  no  rational  purpoae.  It  is  not  even  an  ef- 
fective  defense   against    itself,   it    is   only 
something  with  which.  In  a  moment  of  petu- 
lance or  panic  you  commit  such  fearful  acts 
of  destruction  as  no  sane  person  would  ever 
wish  to  have  upon  his  conscience. 

How  have  we  got  ourselves  Into  this  dan- 
geroua  mtmf 

Let  us  not  confuse  the  question  by  blam- 
ing It  all  on  otn-  Soviet  adversaries  They 
have,  of  courae,  their  share  of  the  blame, 
and  not  least  in  their  cavalier  dismissal  of 
the  Baruch  Plan  so  many  years  sgo.  They  too 
have  made  their  mistakes;  and  I  should  be 
the  last  to  deny  It.  But  we  must  remember 
that  It  has  been  we  Americans  who.  at  al- 
most every  step  of  the  road,  have  taken  the 
lead  In  the  development  of  this  sort  of 
weaponry.  It  was  we  who  first  produced  and 
tested  such  a  device:  we  who  were  the  first 
to  raise  Its  deatruetlveness  to  a  new  level 
with  the  hydrogen  bomb;  we  who  Introduced 
the  multiple  warhead:  we  who  have  declined 
every  proposal  for  the  renunciation  of  the 
principle  of  "first  use;"  and  we  alone,  so  help 
us  God.  who  have  used  the  weapon  in  anger 
against  others,  and  against  tens  of  thousands 
of  helpless  noa-combatants  at  that. 

I  know  that  raasona  were  ofTered  for  some 
of  thaM  things.  I  know  that  others  might 
''•^  taken  this  sort  of  a  lead,  had  we  not 
dOTie  80.  But  let  us  not.  in  the  face  of  this 

"°°"*l??j?*  *">'"••'••  *n  self -righteousness 
and  hypocrisy  as  to  forget  our  own  meamire 
of  octnpUctty  to  creating  the  sltuaUon  we 
f aoe  today. 


MThat  Is  It  then.  If  not  our  own  will,  and  If 
not  the  supposed  wickedness  of  our  op- 
ponents, that  has  brought  us  to  this  pass? 
The  answer,  I  think,  is  clear.  It  is  pri- 
marily the  Inner  momentum,  the  independ- 
ent momentum,  of  the  weapons  race  itself — 
the  compulsions  that  arise  and  take  charge 
of  great  powers  when  they  enter  upon  a  com- 
petition with  each  other  in  the  building  up 
of  major  armaments  of  any  sort. 

There  are  thoee  who  wUl  agree,  with  a 
sigh,  to  much  of  what  I  have  Just  said,  but 
win  point  to  the  need  for  something  called 
deterrence.  This  is,  of  course,  a  concept 
which  attributes  to  others — to  others  who, 
like  ourselvee,  were  born  of  women,  walk 
on  two  legs,  and  love  their  children,  to 
human  beings,  in  short — the  most  fiendish 
and  inhuman  of  tendencies.  But  all  right: 
accepting  for  the  sake  of  argument  the  pro- 
found iniquity  of  these  adversaries,  no  one 
oould  deny,  I  think,  that  the  present  Soviet 
and  American  arsenals,  presenting  over  a 
million  times  the  destructive  power  of  the 
Hiroshima  bomb,  are  simply  fantastically  re- 
dundant to  the  purpose  in  question.  If  the 
same  relative  proportions  were  to  be  pre- 
served, something  well  less  than  twenty  per 
cent  of  these  stocks  would  surely  suffice  for 
the  most  sanguine  concepts  of  deterrence, 
whether  as  between  the  two  nuclear  super- 
powers or  with  relation  to  any  of  those  other 
governments  that  have  been  so  ill-advised 
aa  to  enter  upon  the  nuclear  path.  Whatever 
their  suspicions  of  each  other,  there  can  be 
no  excuse  on  the  part  of  these  two  govern- 
ments for  holding,  poised  against  each  other 
and  poised  in  a  sense  against  the  whole 
northern  hemisphere,  quantities  of  these 
weapons  so  vastly  In  excess  of  any  rational 
and  demonstrable  requirements. 

This  Is  nothing  new.  I  am  a  diplomatic 
historian.  I  see  this  same  phenomenon  play- 
ing its  fateful  part  In  the  relations  among 
the  great  E\iropean  powers  as  much  as  a  cen- 
tury ago.  I  see  this  competitive  build-up  of 
armaments  conceived  initially  as  a  means 
to  an  end  but  soon  becoming  the  end  Itself. 
I  see  it  taking  possession  of  men's  imagina- 
tion and  behavior,  becoming  a  force  In  its 
own  right,  detaching  itself  from  the  politi- 
cal differences  that  Initially  inspired  It,  and 
then  leading  both  parties,  invariably  and  In- 
exorably, to  the  war  they  no  longer  know 
how  to  avoid. 

This  Is  a  species  of  fixation,  brewed  out 
of  many  components.  There  are  fears,  re- 
sentments, national  pride,  personal  pride. 
Tliere  are  misreadlngs  of  the  adversary's  in- 
tentions— sometimes  even  the  refusal  to  con- 
sider them  at  all.  There  is  the  tendency  of 
national  communities  to  idealize  themselves 
and  to  dehumanize  the  opponent.  There  is 
the  blinkered,  narrow  vision  of  the  profes- 
sional military  planner,  and  his  tendency  to 
make  war  inevitable  by  assuming  its  in- 
evlUblUty.  Tossed  together,  these  compo- 
nents form  a  powerful  brew.  They  guide  the 
fears  and  the  ambitions  of  men.  They  seize 
the  policies  of  governments  and  whip  them 
aroimd  like  trees  before  the  tempest. 

Is  It  possible  to  break  out  of  this  charmed 
and  vicious  circle?  It  is  sobering  to  recognize 
that  no  one,  at  least  to  my  knowledge,  has 
yet  done  so.  But  no  one,  for  that  matter, 
has  ever  been  faced  with  such  great  catas- 
tnjphe,  such  Inalterable  catastrophe,  at  the 
end  of  the  line.  Others,  in  earlier  decades, 
could  befuddle  themselves  with  dreams  of 
something  called  "victory."  We,  perhaps  for- 
tunately, are  denied  this  seductive  prospect. 
We  have  to  break  out  of  the  circle.  We  have 
no  other  choice. 

How  are  we  to  do  It? 

I  must  confess  that  I  see  no  possibility 
of  doing  this  by  means  of  discussions  along 
the  lines  of  the  negotiations  that  have  been 
la  progress,  off  and  on,  over  this  past  decade. 


imder  the  acronym  of  SALT.  I  regret,  to  be 
sure,  that  the  most  recent  SALT  agreement 
has  not  been  ratified.  I  regret  It,  because  if 
the  benefits  to  be  expected  from  that  agree- 
ment were  sUght,  its  disadvantages  were 
even  slighter;  and  It  had  a  symbolic  value 
whi(^  should  not  have  been  so  lightly  sacri- 
ficed. But  I  have,  I  repeat,  no  Illusion  that 
negotiations  on  the  SALT  pattern — negotia- 
tio.is,  that  is,  in  which  each  side  la  obsessed 
with  the  chimera  of  relative  advantage  and 
strives  only  to  retain  a  maximum  of  the 
weaponry  for  Itself  while  putting  its  op- 
ponent to  the  maximum  disadvantage — 
have  no  Illusion  that  such  negotiations 
could  ever  be  adequate  to  get  us  out  of  this 
hole.  They  are  not  a  way  of  escape  from  the 
weapons  race;  they  are  an  integral  part  of  it. 
Whoever  does  not  understand  that  when  it 
comas  to  nuclear  weapons  the  whole  concept 
of  relative  advantage  is  illusory — whoever 
does  not  understand  that  when  you  are  talk- 
ing about  absurd  and  preposterous  quanti- 
ties of  overkill  the  relative  sizes  of  arsenals 
have  no  serious  meaning — whoever  does  not 
understand  that  the  danger  lies  not  in  the 
possibility  that  someone  else  might  have 
more  missiles  and  warheads  than  we  do  but 
In  the  very  existence  of  these  unconscionable 
quantities  of  highly  poisonous  explosives,  and 
their  existence,  above  all,  In  hands  as  weak 
and  shaky  and  undependable  as  those  of  our- 
selves or  our  adversaries  or  any  other  mere 
human  beings:  whoever  does  not  understand 
these  things  is  never  going  to  guide  us  out 
of  this  increasingly  dark  and  menacing  for- 
est of  bewilderments  into  which  we  have  all 
wandered. 

X  can  see  no  way  out  of  this  dilemma  other 
thati  by  a  bold  and  sweeping  departure — a 
departure  that  would  cut  surgically  through 
the  exaggerated  anxieties,  the  self-engen- 
dred  nightmares,  and  the  sophisticated 
mathematics  of  destruction,  in  which  we 
have  all  been  entangled  over  these  recent 
years,  and  would  permit  us  to  move,  with 
courage  and  decision,  to  the  heart  of  the 
problem. 

President  Reagan  recently  said,  and  I  think 
very  wisely,  that  he  would  "negotiate  as  long 
as  necessary  to  reduce  the  numbers  of  nu- 
clear weapons  to  a  point  where  neither  side 
threatens  the  survival  of  the  other."  Now 
that  Is.  of  course,  precisely  the  thought  to 
which  these  present  observations  of  mine  are 
addressed.  But  I  wonder  whether  the  ne- 
gotiations would  really  have  to  be  at  such 
length.  What  I  would  like  to  see  the  Presi- 
dent do,  after  due  consultation  with  the  Con- 
gress, would  be  to  propose  to  the  Soviet  gov- 
ernment an  immediate  across-the-boards  re- 
duction by  fifty  percent  of  the  nuclear  ar- 
senals now  being  maintained  by  the  two 
superpowers — a  reduction  affecting  In  equal 
measure  all  forms  of  the  weapon,  strategic, 
medium  range,  and  tactical,  as  well  as  all 
means  of  their  delivery — all  this  to  be  imple- 
mented at  once  and  without  further  wrang- 
ling among  the  experts,  and  to  be  subject 
to  such  national  means  of  verification  aa 
now  lie  at  the  disposal  of  the  two  powers. 
Whether  the  balance  of  reduction  would  be 
precisely  even — whether  it  could  be  construed 
to  favor  statistically  one  side  or  the  other — 
would  not  be  the  question.  Once  we  start 
thinking  that  way,  we  would  be  back  on  the 
same  old  fateful  track  that  has  brought  us 
where  we  are  today.  Whatever  the  precise  re- 
sults of  such  a  reduction,  there  would  still 
be  plenty  of  overkill  left — so  much  so  that 
If  this  first  operation  were  successful,  I  would 
then  like  to  see  a  second  one  put  in  hand 
to  rid  us  of  at  least  two  thirds  of  what 
would  be  left. 

Now  I  have,  of  course,  no  idea  of  the  sci- 
entific aspects  of  such  an  operation;  but  I 
can  imagine  that  serious  problems  might  be 
presented  by  the  task  of  removing,  and  dls- 
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poolng  safely  of,  the  radioactive  contents  of 
the  many  thousands  of  warheads  that  would 
have  to  be  dismantled.  Should  this  be  the 
case,  I  would  like  to  see  the  President  couple 
his  appeal  for  a  fifty-percent  reduction  with 
the  proposal  that  there  be  established  a 
Joint  Soviet -American  scientific  committee, 
under  the  chairmanship  of  a  distinguished 
neutral  figure,  to  study  Jointly  and  In  all 
bumlUty  the  problem  not  only  of  the  aafe 
disposal  of  these  wastes  but  also  the  ques- 
tion of  how  they  could  be  utilized  in  such  a 
way  as  to  make  a  positive  contribution  to 
human  life,  either  in  the  two  countries 
themselves  or — ^perhaps  preferably^-else- 
where.  In  such  a  Joint  scientific  venture  we 
might  both  atone  for  some  of  our  past  follies 
and  lay  the  foundation  for  a  more  construc- 
tive relationship. 

It  will  be  said:  this  propoaal,  whatever  its 
merits,  deals  with  only  a  part  of  the  proo- 
lem.  This  Is  perfectly  true.  Behind  It  there 
would  still  lurk  the  aerious  political  dlSer- 
encea  that  now  divide  ua  from  the  Soviet 
government.  Behind  It  would  still  lie  the 
problems  recently  treated,  and  still  to  be 
treated.  In  the  SALT  forum.  Behind  It  would 
still  lie  the  great  question  of  the  acceptabil- 
ity of  war  itself,  any  war,  even  a  conven- 
tional one,  as  a  means  of  solving  problenu 
among  great  Industrial  powers  In  this  age 
of  high  technology.  What  has  been  sug- 
gested here  would  not  prejudice  the  con- 
tinued treatment  of  these  questions  Just  aa 
today,  in  whatever  forums  and  under  what- 
ever safeguards  the  two  powers  find  neces- 
sary, ihe  conflicts  and  argimients  over  these 
questions  oould  all  still  proceed  to  the 
heart's  content  of  all  those  who  view  them 
with  such  passionate  commitment.  The 
stakes  would  simply  be  smaller;  and  that 
would  be  a  great  relief  to  all  of  us. 

What  I  have  suggested  Is,  of  courae,  only  a 
beginning.  But  a  beginning  has  to  be  made 
somewhere;  and  If  It  has  to  be  made.  It  Is 
best  that  It  should  be  made  where  the  dan- 
gers are  the  greatest,  and  their  necessity  the 
least.  If  a  step  of  this  nature  could  be  auc- 
ceaafully  taken,  people  might  find  the  heart 
to  tackle  with  greater  confidence  and  deter- 
mination the  many  problems  that  would 
still  remain. 

It  will  he  argued  that  there  would  be  risks 
Involved.  Poeslbly  so.  I  do  not  see  them.  I  do 
not  deny  the  possibility.  But  if  there  ore.  so 
what?  Is  It  possible  to  conceive  of  any  dan- 
gers greater  than  those  that  lie  at  the  end 
of  the  collision  course  on  which  we  are  now 
embarked?  And  If  not,  why  choose  the 
greater — ^why  chooae.  to  fact,  the  greatest — 
of  all  risks,  to  the  hopes  of  avoiding  the 
lesser  ones? 

We  are  confronted  here,  my  friends,  with 
two  courses.  At  the  end  of  the  one  lies  hope — 
fatot  hope.  If  you  will — uncertain  hojie.  hope 
surrounded  with  dangers,  if  you  insist.  At 
the  end  of  the  other  lies,  so  far  as  I  am  able 
to  see.  no  hooe  at  all.  Can  there  be — In  the 
light  of  our  duty  not  Jtist  to  ounelves  (for 
we  are  ail  going  to  die  aooner  or  later)  but  of 
our  duty  to  our  own  kind,  our  duty  to  the 
conttoulty  of  the  generatlonsr  our  duty  to 
the  great  experiment  of  civilized  life  on  this 
rare  and  rich  and  marvelous  planet — can 
there  be.  in  the  light  of  theae  claims  on  our 
loyalty,  any  question  as  to  which  course  we 
should  adopt? 

In  the  final  week  of  his  life,  Albert  Bn- 
steto  signed  the  last  of  the  collective  appeals 
against  the  development  of  nuclear  weapons 
that  he  was  ever  to  sign.  He  was  dead  before 
it  appeared.  It  was  an  appeal  drafted,  I 
gather,  bv  Pertrand  Russell.  I  had  my  differ- 
ences with  R\isaell  at  the  time,  aa  I  do  now 
In  retrospect;  but  I  would  like  to  quote  one 
sentence  from  the  final  paragraph  of  that 
statement,  not  only  because  It  was  the  last 
one  Blnsteto  ever  algned.  bat  because  It 


Bums  up,  I  think,  all  that  I  have  to  aay  on 
the  subject.  It  read  as  follows:  "We  an>eal. 
OS  himian  beings  to  human  beings:  Remem- 
ber your  humanity,  and  forget  the  rest." 

Statsksmt  or  Skmatob  Ai,aM  Cbamrom 

I  welcome  this  first  opportunity  test  this 
committee  to  learn  the  views  of  the  BMigan 
Administration  on  very  Important  arms  con- 
trol issues. 

I  have  Joined  Senators  Pressler.  Pell  and 
Percy  in  mgently  requesting  this  hearing 
because  of  my  concern  that  sensitive  de- 
fense and  foreign  policy  decisions  have  been 
made  and  are  being  made  by  the  Reagan 
Administration  with  little  or  no  attention 
being  paid  to  the  role  of  arms  contivl  to 
advancing  our  national  security  totereata. 

The  Administration  abruptly  acr^>ped  the 
March  36  meeting  of  the  Standing  Consulta- 
tive Commlaalon  which  monitors  SALT  com- 
pliance. Vartoua  Administration  oflldala 
have  Issued  contradictory  statements  on  the 
vital  question  of  interim  SALT  compliance. 
And  decisions  have  been  made  on  Theatre 
Nuclear  Force  reduction  negotiations  with- 
out adequate  consultation  with  this  com- 
mittee— which  will  of  cotirae  have  to  con- 
sider ratification  of  any  treaty  which 
emerges  from  such  negotiations.  The  Ad- 
ministration has  also  failed  to  live  up  to  Its 
publicly  stated  commitment  to  consult  with 
Senator  Pell.  Senator  Pressler  and  me  on  the 
nominations  ^  of  the  Director  of  the  Amu 
Control  and  Disarmament  Agency  and  the 
chief  U.S.  arms  control  negotiator. 

These  issues  need  to  be  discussed  and 
examined. 

The  Administration  Is  currently  embarked 
upon  our  largest  peace  time  military  build- 
up to  history.  The  Reagan  Administration 
projects  defense  spending  totalling  *  1.448 
trillion  for  a  six-year  total  outlay.  I  for  one 
believe  that  this  enormous  defense  budget 
increase — which  Is  toherently  infiatlonary — 
could  represent  the  greatest  threat  to  the 
AdnUnlstratlon's  economic  program.  Suc- 
cessful arms  control  efforts  oould  reduce  this 
burden  and  this  threat. 

The  Administration  has  no  mandate  for 
an  arms  race.  As  we  move  forward  with  our 
defense  purchases  and  as  the  Administration 
begins  to  outline  its  foreign  policy,  we  need 
to  consider  carefully  the  role  of  arms  con- 
trol to  these  efforts. 


has  not  been  conoemed  with  the  cost  of 
its  activities  to  those  it  regiUates  becuiae 
it  has  not  been  responsible  for  thoae 
costs. 

As  we  would  expect,  therefote.  the  Of- 
fice has  turned  into  a  spendthrift  with 
r^ard  to  the  time  and  resources  of  our 
educational  agencies  and  schools.  It  has 
become  profligate  in  the  information  tt 
requires  from  all  schools,  whether  under 
suspicion  or  not;  it  has  become  inqulal- 
torial  in  its  compliance  reviews,  cooduet- 
ing  exhaustive  searches  to  try  to  manu- 
facture, often  of  the  flimsiest  matwlals, 
a  case  against  the  hapless  subject.  All 
this  it  does  without  the  most  basic  dtttjr 
to  account  for  the  burden  it  impoees. 

8.  1091  is  designed  to  correct  these  ex- 
cesses. It  does  no  more  than  make  the 
Ofllce  of  Civil  Rights  responsible  for  pay- 
ing the  reasonable  expenses  of  complying 
With  its  investigations,  whether  com- 
plaint investigations,  compliance  re- 
views, or  under  some  other  name.  I  note 
here  that  the  bill  does  not  provide  for 
reimbursement  of  the  expense  of  reme- 
dial acUon  required  of  instltutlans  be- 
cause of  the  investigations.  Thus  if  the 
Ofllce  desires  a  volume  from  each  local 
agency,  it  can  expect  to  pay  for  a  volume. 

As  the  very  healthy  result,  the  Oflloe 
wiU  be  required  to  view  aU  of  its  actlTttleB 
on  a  cost/benefit  basis,  as  it  should.  Only 
where  it  is  convinced  detailed  infonna- 
tion  is  necessary  and  beneficial  will  it  re- 
quire the  production  of  same— where  It 
has  no  reason  to  believe  the  information 
would  reveal  a  violation,  tt  will  presum- 
ably direct  its  funds  to  other  investiga- 
tions deemed  more  profitable. 

The  moneys  to  be  used  in  the  payment 
for  these  investigatory  expenses  come 
straight  from  the  regiUar  approprlaUon 
of  the  Ofllce  of  CivU  Rights— no  In- 
creased appn^rlaUon  is  necessary. 

I  ask  the  support  of  my  coDeagues  for 
S.  1091.  Its  importance  lies  not  only  In 
the  restriction  of  unreasonalde  regula- 
tion and  reporting,  but  in  its  imposttlan 
of  fiscal  responsibility  upon  our  National 
Government. 


EXPENSES  OF  OFFICE  OF  CIVIL 
RIGHTS 

Mr.  HATCH.  Mr.  President.  I  wish  to 
add  a  few  remarks  to  the  statement  of 
Senator  Zokiksky  upon  his  introduction 
of  S.  1091.  of  which  I  am  principal 
cosponsor. 

The  Ofllce  of  CivU  Rights  of  the  De- 
partment of  Education  is  empowered  un- 
der and  charged  by  the  Department  of 
Education  Organization  Act  to  oversee 
the  operation  of  Federal  civil  rights  laws 
in  education.  In  the  pursuit  of  equal  edu- 
cational opportunity  the  OfSce  not  only 
investigates  complaints  referred  to  It,  of 
which  there  are  some  3,000  annually,  but 
it  also  initiates  on  its  own,  without  prior 
complaints,  over  200  wideranglng,  much 
more  extensive  investigations  called 
"compliance  reviews."  Both  complaint 
investigations  and  compliance  reviews 
involve  considerable  expense,  including 
lost  time,  by  the  responding  Institutians. 
However  the  Ofllce  of  Civil  Rights  has 
heretofore  been  constrained  in  its  in- 
vestigatory activities  only  by  the  staff 
limitations  l"'!''"^^  by  its  own  budget.  It 


MESSAGES  FROM  THE  PRJfiEUUKNT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saimders.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REVERSED 

As  In  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  2:11  pjn..  a  message  from  the  House 
of  Representatives,  ddlvered  by  Mr. 
Bwry.  one  of  Its  clerks,  annntmcfri  that 
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tlM  HoQBe  hM  ptned  the  following  blU. 
wlfhout  wiMmriment: 

&  UlS.  An.«et  to  amend  title  I  of  the 
Martna  Frotaetlon,  Raaearcb,  and  Sanctuarlee 
Aot.  aa  amandad. 

Tlie  masnge  also  announced  that  the 
BouM  hM  pused  the  following  bills,  in 
which  it  requests  the  ctMicurrence  of  the 
Senate: 

BJL  3330.  An  act  to  amend  tbe  Communl- 
catloaa  Aot  of  1M4  to  autborlse  M>proprla- 
tlona  for  tlia  administration  of  such  act,  and 
for  other  pnipo— ;  and 

KB.  3M0.  An  aot  to  autborln  approprla- 
tlooa  for  flacal  year  1962  for  the  administra- 
tion tt  tba  National  Telecommunications  and 
Infonnatfam  Artmlnlatratlon. 


HOUSE  BILL  REFERRED 

TlM  following  bill  was  read  the  first 
and  second  times  by  unanimous  consent, 
and  refnred  as  indicated: 

KJt.  3340.  An  act  to  authorise  appropria- 
tions for  flacal  year  1083  for  the  administra- 
tion of  tha  Rational  Telecommunications  and 
Information  Administration:  to  the  com- 
mittee on  Oommerce,  Science,  and  Trana- 
pcrtatlon. 

HOUSE  BILL  PLACED  ON 
CALENDAR 

Hie  foUowing  bill  was  read  twice  by 
MnanlmoM  consent,  and  placed  on  the 
calendar: 

KB.  3339.  An  act  to  amend  tbe  Commiinl- 
catloas  Act  of  1934  to  authorize  approprla- 
tlona  for  the  administration  of  such  act, 
and  for  other  purpoaes. 


EXECUTIVE     AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  tbe  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

BC-13M.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting. 
pmuant  to  law,  six  reports  of  violations  of 
the  Antl-Defldency  Act;  to  the  Committee 
on  Appropriations. 

BC-13S1.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (HU- 
Itary  Personnel  PoUcy),  transmitting,  pur- 
suant to  law,  a  report  on  special  pay  for 
duty  subject  to  hostile  Are  for  calendar  year 
1080;  to  the  Committee  on  Armed  Services. 

BC-1353.  A  communication  from  the  Act- 
ing ComptroUer  Oeneral  of  the  United 
Statea,  transmitting,  pursuant  to  law,  a  re- 
port  entitled  "Improved  Work  Measxirement 
Program  Would  Increase  DOD  Productivity"; 
to  tba  Committee  on  Armed  Services. 

■C-18S8.  A  commtinlcatlon  from  the  Esec- 
uttre  Director  of  the  Italted  States  Olympic 
Committee,  transmitting,  pursuant  to  law. 
the  calendar  year  1980  financial  report  of 
the  Committee:  to  the  Committee  on  Oata- 
meroe.  Science,  and  Tranqxxtatlon. 

■C-1384.  A  communication  from  the  Act- 
ing Under  Secretary  of  Knergy.  transmitting, 
pursuant  to  law,  the  third  of  the  semiannual 
reports  on  activities  undertaken  by  the  De- 
partment of  Energy  to  Implement  the  alter- 
native fuete  production  portion  of  the  Inte- 
rior and  Selat«i  Appropriations  Act  for  fiscal 
year  1980;  to  the  Committee  on  Energy  and 
Natural  Btwniroes.  ^ 

»C-18M.  A  communication  from  the  Act- 
ing Omptndler  Oeneral  of  tne  United  sutes 
transmitting,  pozmiant  to  law.  a  report  en- 


titled "Minerals  Management  At  The  De- 
partment of  the  Interior  Needs  Coordination 
and  Organization";  to  the  Conunlttee  on 
Energy  and  Natural  Resources. 

CC-1360.  A  communication  from  the  Act- 
ing ComptroUer  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Department  of  Energy  Needs 
Better  Procedures  for  Selecting  a  Contractor 
To  Operate  Argonne  National  Laboratory": 
to  the  Committee  on  Energy  and  Natural  Re- 
sottrces. 

BC-1367.  A  communication  from  the  Act- 
ing Administrator  of  tbe  Energy  Informa- 
tloD  Administration,  Department  of  Energy, 
transmitting,  pursuant  to  law,  tbe  summary 
volume  of  Volume  Three  of  the  Ilnergy  Infor- 
mation Administration  1080  annual  report 
to  the  Congress;  to  the  Committee  on  Energy 
and  Natural  Resources. 

KC-13fi8.  A  communication  from  the  Act- 
ing Administrator  of  the  Energy  Informa- 
tion Administration,  Department  of  Energy, 
transmitting,  pur8\iant  to  law,  a  report  en- 
titled "Performance  Profiles  of  Major  Energy 
Producers,  1970";  to  the  Conunlttee  on  En- 
ergy and  Natiu^l  Resources. 

BC-1359.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  second  public  lands  program 
report  entitled  "Managing  the  Nation's  Pub- 
lic Lands":  to  tbe  Conunlttee  on  Energy  and 
Natural  Resources. 

■C-1360.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Army  (Civil 
Works) ,  transmitting,  pursuant  to  law,  a 
report  entitled  "Projects  Recommended  for 
Desuthorlzatlon — eth  Annual  Report";  to 
the  Conunlttee  on  Environment  and  Public 
Works. 

BC-1361.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Congressional  Action  Needed  To  Pro- 
vide A  Better  Focus  On  Water-ReUted  Re- 
search Activities";  to  the  Committee  on  En- 
vironment and  Public  Works. 

BC-1362.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  Annual  Re- 
port of  the  Secretary  of  the  Treasury  on  the 
State  of  the  Finances,  Fiscal  Year  1980;  to 
the  Conunlttee  on  Flnsoice. 

BC-1363.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Assessing  the  Impact  of  FMeral  and 
State  Taxes  on  the  Domestic  Minerals  In- 
dustry"; to  the  Committee  on  Finance. 

HC-1384.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Millions  Can  be  Saved  by  Improving 
the  Productivity  of  SUte  and  Local  Govern- 
ments Administering  Federal  Income  Main- 
tenance Assistance  Programs";  to  the  Com- 
mittee on  Finance. 

EC-13S6.  A  commumcatlon  from  the  Act- 
ing Deputy  Assistant  Secretary  for  Admin- 
istration of  tbe  Department  of  Housing  and 
Urban  Development,  transmitting,  pursuant 
to  law.  a  report  on  the  establishment  of  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

BC-138e.  A  communication  from  the  Act- 
ing Deputy  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Housing  and 
Urban  Development,  transmitting,  pursuant 
to  law,  a  report  on  tbe  establishment  of  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

BC-1367.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  tbe  results  of  an  investigation  of  aUe- 
gatlons  against  the  AdnUnlstrator,  South- 
western Power  Administration,  Tulsa,  Okla- 
homa; to  the  Committee  on  Governmental 
Affairs. 

HC-1368.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 


Administration,  transmitting,  pursuant  to 
law,  a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Oovemmental 
Affairs. 

BC-1369.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United 
States,  relating  to  inadequate  salary  levels. 
Irregular  pay  adjustments,  and  distorted  pay 
Interrelationships  of  top  Federal  employees: 
to  the  Committee  on  Governmental  Affairs. 

EC-1870.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor Oeneral;  to  the  Conunlttee  on  Oovem- 
mental Affairs. 

EC-1S71.  A  communication  from  tbe 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law,  a 
copy  of  legislation  adopted  by  the  Council 
and  signed  by  the  Mayor;  to  the  Committee 
on  Governmental  Affairs. 

BC-1872.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department's 
freedom  of  Information  activities;  to  the 
Conunlttee  on  the  Judiciary. 

EC-1873.  A  communication  from  tlie  Ex- 
ecutive Director  of  the  Marine  Mammal  Com- 
mission, transmitting,  pursuant  to  law,  the 
Commission's  annual  report  under  the  Free- 
dom of  Information  Act;  to  the  Committee  on 
the  Judiciary. 

EC-1874.  A  communication  from  the  Acting 
Commissioner  of  Immigration  and  Naturali- 
zation transmitting,  pursuant  to  law,  676  re- 
ports db  visa  petitions  accorded  third  and 
sixth  preference  classlflcatlon;  to  the  Com- 
mittee on.  the  Judiciary. 

EC-187S.  A  conununlcatlon  from  the  Secre- 
tary of  tbe  Smithsonian  Institution,  trans- 
nuttlng,  pursuant  to  law,  a  copy  of  the  an- 
nual report  of  the  Daughters  of  the  American 
Revolution;  to  tbe  Committee  on  Rules  and 
Admin  is  tratlon. 

EC-1876.  A  communication  from  the  Direc- 
tor of  ttie  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cumulative  report  on 
budget  rescissions  and  deferrals,  dated  June 
1.  1981;  pvu-suant  to  the  order  of  January  30, 
1975,  referred  Jointly  to  tbe  Committee  on 
Approprlatlolns  and  tbe  Committee  on  the 
Budget. 

EC-1S77.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (In- 
stallations and  Housing),  transmitting,  pur- 
suant to  law.  a  report  on  13  construction 
projects  to  be  undertaken  by  the  Air  Na- 
tional Guard;  to  the  Committee  on  Armed 
Services. 

EC-1378.  A  communication  from  the  Assist- 
ant Attorney  Oeneral  (Antitrust  Division), 
transmitting,  pursuant  to  law.  a  report  on  a 
study  of  the  various  agreements  between 
Government  and  private  industry  under  tbe 
Defense  Production  Act  of  1950:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 

EC-1379.  A  communication  from  tbe  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  tbe 
Federal  Railroad  Safety  Act  of  1970  to  extend 
authorization  for  appropriations;  to  tbe 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1380.  A  communication  from  tbe  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  on  applications  by  Shell  OU 
Company  and  Amax  Petroleum  Company  for 
refunds  of  excess  royalty  payments;  to  tbe 
Committee  on  Energy  and  Natural  Resources. 

EC-1381.  A  communication  from  tbe  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  an  annual  report 
on  actions  taken  to  recruit  and  train  Indians 
for  positions  which  are  subject  to  preference 
under  bidlan  preference  laws;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1382.  A  communication  from  the  Vice 
Chairpwson  of  the  Merit  Systems  Protection 
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Board,  transmitting,  pursuant  to  law,  tbe 
annual  report  on  the  study  of  sppeals  of 
Board  decisions  for  fiscal  year  1980;  to  the 
Committee  on  Governmental  Affaire. 

BC-1383.  A  communication  from  the  Mayor 
of  tbe  District  of  Colimibla,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
improvements  in  the  local  planning  process 
In  the  District  of  Columbia,  a  transfer  of 
authority  over  certain  purely  local  planning 
activities  to  the  government  of  the  District 
of  Columbia,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

EC-1384.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
legislation  adopted  by  the  Coimcil  on  May  19, 
1981;  to  the  Committee  on  Governmental 
Affairs. 

BC-1386.  A  oommunloatlon  from  the 
Chairman  of  the  Council  of  the  District  of 
ColtimUa,  transmitting,  pursuant  to  law, 
oc^les  of  legislation  adopted  by  the  Council 
on  May  19,  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1886.  A  oomnnmicatlon  from  tbe 
CSxalrman  of  the  Council  of  ti>e  District  of 
ColumJbla,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Ooundl 
on  May  10,  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1387.  A  communication  fruMn  the 
Chairman  of  the  Council  of  the  District  at 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Coimdi 
on  May  10,  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1388.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council' 
on  May  10,  1081;  to  the  Committee  on  Gov- 
ernmental Affairs. 

BC-1388.  A  communication  from  the 
Secretary  of  tbe  Postal  Rate  Commission, 
transmitting,  pursuant  to  l«w.  the  annual 
report  of  tbe  Commission  on  their  admln- 
Isti^tion  of  the  Freedom  of  Information  Act 
for  calendar  year  1980;  to  the  Committee  on 
the  Judiciary. 

BC-1390.  A  communication  from  tt»e  Act- 
ing ComptroUer  General  of  the  United 
Statea,  transmitting,  purstiant  to  law.  a  re- 
port entitled  Ooet  Cutting  Measures  Foesl- 
ble  If  PuUlc  Health  Service  Hoepltal  System 
Is  Continued":  to  tbe  Committee  on  Labor 
and  Human  Resources. 

BC-1391.  A  communication  from  tbe  Ad- 
ministrate of  the  Oeneral  Services  Admin - 
Istratlmi,  transmitting,  pursuant  to  law.  a 
report  on  the  annual  r^xjrt  of  the  Federal 
Council  on  Aging  ioi  1979;  to  tbe  Committee 
on  Labor  and  Human  Resources. 


productivity  and  other  loss  due  to  accident; 


PETITIONS  AND  MEMORIALS 

The  foUowing  petitions  and  memorials 
were  laid  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table 
as  indicated: 

P<»<-179.  A  resoluUon  adopted  by  the 
General  Court  of  the  Commonwealth  of  Mas- 
sachusetts; to  the  Committee  on  Agriculture 
NutrlUon.  and  Forestry: 

"BxsoLunoir 
"Wheress,  the  use  of  tobacco  products  by 
human  beings  according  to  indisputoble 
medical  evidence  dlrecUy  leads  to  debUlUt- 
ing  and  often  terminal  disease  of  the  users- 
and 

"Whereas,  the  social  costs  of  such  disease 
caused  to  said  users  of  tobacco  products  are 
rwlocted  in  tbe  suffering  of  those  afflicted 
their  families  and  their  friends;  and 

"W***'***'  *•>•  economic  costs  of  such  dls- 
•ass  caused  to  said  users  of  tobacco  products 
•mount  to  bUllons  of  doUars  a  year  In  In - 
cwMod  health  oare  cosU.  decreaiM  In  work 


"Whereas,  tbe  taxpayers  of  thu  Nation 
through  the  United  SUtea  Department  of 
Agriculture  are  subsidizing  the  growing  of 
tobacco  In  an  '"""^l  amount  of  at  least 
Mghty  minion  dollars  a  year;  and 

"Whereas,  it  is  the  role  of  Government  of 
the  Umted  SUtes  to  protect  the  welfare  of 
all  of  its  dtizens  phsrsically  and  economi- 
cally; therefore  be  it 

"Reaolved,  That  the  General  Court  respect- 
fully urge  the  United  SUtes  Congress  to  en- 
act legislation  this  year  to  end  aU  Federal 
subsidies  for  the  growing  of  tobacco:  and  be 
It  further 

"ReaolveA.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Rouse  of  RepresenUtlves  to  the  President  of 
the  United  SUtes,  the  Presiding  Officer  of 
each  branch  of  the  Congress,  and  to  each 
Member  thereof  from  the  Commonwealth." 

POM-180.  A  resolution  adopted  by  the 
House  of  RepresenUtlves  of  the  SUte  of 
Missouri;  to  the  Committee  on  Approprla- 
Uons: 

"SaK>Ltrno« 
"Whereas,  over  tbe  next  several  months 
Congress  will  begin  considering  the  consoli- 
dation of  forty  separate  health,  education, 
and  social  service  programs  into  four 
"blocks"  of  money  to  be  allocated  to  tbe 
sUtes:  and 

"Whereas,  "Block  Grants"  transfer  money, 
administrative  authority,  control  over  regu- 
latlona,  and  the  decision -making  about  al- 
locating funds  from  the  federal  government 
to  the  sUU  government;  and 

"Whereas,  in  addition  to  this  transfer  of 
fimds,  the  Reagan  Administration  Is  pro- 
posing a  twenty-five  percent  cut  in  the  leveu 
of  funding  for  these  programs;  and 

"Whereas,  the  Block  Grants  would  replace 
or  reduce  funds  for  many  programs  which 
are  of  direct  benefit  to  the  poor,  Indudlng 
oommuiUty  health  and  mental  health  clinlca. 
fuel  astistsnce  for  the  poor,  legal  services. 
adoption  and  foster  care,  and  aid  to  local 
public  schools;  and 

"Whereas,  the  Block  Grants  provide  funds 
to  the  sUtes  with  very  Uttle  federal  guidance 
or  protection,  including  no  civil  rights  r»- 
qulremente,  no  dtlzen  parUdpation  require- 
ments, no  requirement  that  sutes  submit 
^plications  and  nothing  requiring  formal 
review  by  local  dtleens  or  sUte  legislatures: 
•'Now,  theretore,  be  U  retolved  that  this 
Honorable  liUsBoun  House  of  RepresenUtlves 
hereby  requests  of  our  United  SUtes  Con- 
gress that  tbe  Block  Grant  approprlattons 
currenUy  being  considered  by  Congress  in-  . 
dude  provisions  that  shaU  require  open 
bearings,  thorough  review  by  dtizens  uid 
most  Importantly  formal  approval  of  sUte 
legislatures;  and 

"Be  «  further  reaolved  that  all  Block 
Grant  programs  must  include  provisions 
to  Insure  that  dtizens  have  full  protection 
and  esUbllsbed  procedures  for  appealing  il- 
legal or  ait>itrary  actions  by  governmental 
agencies;  and 

"Be  it  further  reaolved  that  all  Block 
Grant  programs  must  include  provisions 
that  funds  shall  be  administered  with  strict 
adherence  to  the  fundamental  standards  of 
accountabUlty  and  openness  to  the  publlc- 
and 

'Be  it  fiuOif  retolvea  that  the  Chief  Clerk 
of  the  Missouri  House  of  RepresenUtlves  be 
Instructed  to  prepare  properly  Inscribed 
copies  of  this  resoluUon  to  be  transmitted 
to  the  Chief  Clerk  of  the  United  SUtes 
House  of  RepresoiUUves.  the  Secretary  of 
the  United  SUtea  Senate,  the  Majority  Lead- 
er of  tbe  United  States  Senate,  tbe  Minority 
iMder  of  tbe  united  States  Senate,  the 
^waker  of  the  United  Statea  House  of 
BqitresentaUTea.  and  to  aU  msmbets  of  the 
iOmmxTl  niini— iimal   Delegation." 


POM-181.  A  resolution  adopted  by  tbe  Six- 
teenth Guam  Legislature;  to  the  Committee 
on  Armed  Services: 

"RzsoLimoM  No.  74 

"Be  it  resolved  by  tbe  Leglslattirs  of  the 
Territory  of  Ouam: 

"Whereas.  Ouam  U  a  U.S.  territory  strate- 
gically situated  In  the  Western  Padilc  Oesea; 
and 

"Whereas.  Ouam  is  directly  adjacent  to  tbe 
VS.  Vmrj'a  Seventh  Fleet  Operations  ana; 
and 

"Whereas.  American  trade  with  Adan- 
Padfic  countries  now  exceeds  in  value  that 
with  Western  Europe  and  this  trend  Is  «s- 
pected  to  continue  Tn«.iring  control  of  tbe 
Pacific  by  tbe  American  Navy  essential  to  our 
economic  freedom  and  our  national  defense; 
and 

"Whereas,  the  Padflc  Fleet  baa  increaaing 
responslbiuties  in  Southeast  Asia  and  the 
Indian  Ocean  which  makes  relocation  of  tbe 
fieet's  ships  from  the  U.S.  West  Coast  a  logi- 
cal, economical,  and  practical  action:  and 

"Whereas.  Guam's  capability  to  acoomao- 
date  additional  forces  Is  also  evident  in  •■- 
Isttng  naval  and  mlUtary  base  infrastructors 
such  ss  harbor  facilities  Indudlne  thirty-two 
deep  water  major  dilp  bertha,  eighteen  of 
which  have  a  complete  cold  Iron  capability,  a 
large  floating  dry  dock  now  In  operation. 
compressed  air  service,  electrical  power, 
fresh  and  aalt  water  connectlona,  shore 
steam,  compressed  air  service  and  sewage 
connections  which  are  all  available  at  the 
hart>or,  plus,  a  modem  ship  repair  facility 
and  skilled  work  force,  a  naval  supply  depot. 
a  naval  magazine  utilized  at  present  at  leas 
than  one-third  (%)  Ite  capadty.  extensive 
fuel  storage,  one  of  four  major  Naval  Com- 
munications Area  Master  Stations  worldwide 
located  on  Ouam.  a  naval  air  sUtlon,  full 
personnel  support  including  tbe  world's  larg- 
est overseas  commissary,  fifth  largest  Navy 
Exchange  in  the  Navy  Resale  System,  modem 
recreation  facilities,  including  two  new  gym- 
nasiums opened  within  the  last  eighteen 
months:  and 

"Whereas,  U.S.  naval  faculties  in  Guam  are 
presently  underutllzed  resulting  in  substan- 
tial excess  capadty  at  Ship  Repair  FSdllty. 
Naval  Hospital,  recreation  and  housing  fadU- 
ties:  and 

"Whereas.  Guam  strategically  lies  within  a 
1600-mlle  radius  of  tbe  Pacific-Asia  theater. 
thiu  glvlng-maklng  it  a  base  of  operation 
with  an  effective  striking  capabUlty  of  poten- 
tial adversaries:  and 

"Whereas,  being  America's  westernmost  ter- 
ritory, making  Ouam  a  focal  point  of  mlUtary 
activities  is  malrlng  km^  term  Investment  in 
American  strength  In  tbe  Western  Pacific  not 
subject  to  tbe  fickle  winds  at  international 
poUtlcs  and  foreign  governments:  and 

"Whereas,  the  Sixteenth  Ouam  Legislature 
is  in  support  of  bomeporting  of  "Isvy  ships  on 
Guam  because  of  tbe  strategic  ss  weU  as  the 
economic  advantages  It  will  bring  to  tbe 
territory  and  tbe  VA  Navy.  Indudlng  tbe 
savings  resulting  from  utilizing  existing  fa- 
cilities, tbe  protection  of  Anterlcan  *«««»~t 
of  payments  and  the  stimulus  it  will  give  to 
Guam's  economy;  and 

"Whereaa.  bomeporting  of  Navy  ahlpa  at 
Ouam  offers  the  best  guarantee  to  continuing 
economic  viability  of  Navy's  vital  Ship  Repair 
Faculty  and  Regional  Naval  Medical  Center 
during  peacetlnte.  thereby  assuming  the  read- 
iness of  these  faculties  In  case  of  war;  and 
"Whereas.  Ouam.  as  an  American  territory, 
offers  mlUtary  personnel  and  their  families 
all  amenities  of  a  progressive  American  com- 
munity, including  a  fully  accredited  pubUc 
and  private  school  system,  medical  personnel 
specializing  in  all  critical  fielda.  community 
recreation  programs  and  facilities,  employ- 
ment opportunities  for  mlUtary  dependenta. 
tbe  U.8.  dollar  of  common  currency,  and 
English  as  tbe  common  language;  now,  ther*- 
fore.  be  It 
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ttut  In  Ttow  of  the  current 
vortd  polltteU  uid  mUltary  climate,  the  Slz- 
tMOth  Onam  Laclalattire  requests  that  the 
neelrtmt.  Ooncraas  end  the  Department  of 
DcfiBM  oopldT  the  distribution  of  the 
PmUo  neat  and  locate  naral  reeoturcee  in  the 
lOBlcal  location.  Apra  Harbor  In  Ouam;  and 
be  tt  furtlMr 

"Xcsoleed,  that  the  Commander-in-Chief. 
TTB.  FMllle  fleet.  Is  urged  to  consider  Ouam 
for  homeportlng  of  additional  ships  In  the 
naval  fanllltlee  available  but  ctirrently  under- 
ntUlMd:  and  be  It  further 

"JtasolMd.  that  the  Sixteenth  Ouam  Legis- 
lature urgea  the  immediate  consideration  of 
a  plan  to  homeport  an  aircraft  carrier  and 
saoh  otter  naTal  Tsesels  on  Ouam  as  required 
to  pnwlda  a  greater  defense  posture  for  the 
United  atatea  In  AaU  and  the  Pacific:  and 
be  tt  further 

"Jtaeoieed.  that  the  ^>eaker  certify  to  and 
the  Legialatlve  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  Preeldent  of  the 
United  SUtee;  to  the  VB.  Secretary  of  De- 
fense; to  the  VA.  Secretary  of  State;  to  the 
Secretary  of  the  Navr.  to  all  members  of  the 
Joint  Cbietfe  of  Staff;  to  all  members  of 
Aimed  Vototm  Committee,  VS.  Senate;  to  all 
members  of  Armed  Forces  Committee,  U^. 
Hbose  of  BepreeenUtlTes:  to  all  members  of 
Foreign  Affairs  Committee.  U^.  Senate;  to 
all  meniheie  of  Foreign  Affairs  Committee, 
U.8.  Houee  of  BepreeentaUves;  to  the  Com- 
mander, Naval  Forcee  Martsnss;  to  Wsahlng- 
ton's  Delegate,  Antonio  B.  Won  Pat.  n.S. 
Houee  at  BepreeenUtlvee;  and  to  the  Oot- 
emor  of  Ouam." 

POlC-iaa.  A  resolution  adopted  by  the 
Central  Padflc  Conference  of  the  United 
Church  of  Christ,  relative  to  the  production 
of  chemical  weapons  by  the  United  States 
Oovemment;  to  the  Committee  on  Armed 
Servloea. 

FOli-183.  A  reeoluUon  adopted  by  the 
Fourteenth  Legislature  of  the  Virgin  Islands; 
to  the  Committee  on  Energy  and  Natural 
Bceourcee: 

Beeolntion  No.  1034 

"FouaiaavTB  TjnTsi.tToaa  or  rax  Vncsf 
ISLSMos  or  not  UmrxD  Statss 

"Whereas  H-a  and  H-t  aUens  (temporary 
workers  and  their  dependents)  have  con- 
tributed algntflcantly  to  the  development  of 
the  Virgin  Twiands  economy;  and 

"Whereas  tbaae  aliens  were  brought  to  the 
Vl'gto  Islands  at  the  behest  of  local  busi- 
nessmen to  augment  the  labor  force  during 
a  period  of  rapid  economic  development  In 
the  1900^  and  early  1970'e:  and 

"Whereas  In  the  succeeding  years  these 
""one  have  developed  deep  ties  to  the  local 
oommnnlty,  have  become  taxpayers,  and  have 
made  many  cultural  and  economic  contrlbu- 
tlonsto  the  Vbgln  Islands;  and 

"Whereas  many  children  have  been  bom 
In  the  Virgin  Islands  of  theee  aliens  and  are 
dttzene  of  the  United  States:  and 

"Whersaa  despite  their  many  contribu- 
tions. H-a  and  K-t  aliens  are  denied  access 
to  vartons  social  aarvloes.  H-4  aUens  are  ez- 
eluded  from  Job  opportunities,  and  au  must 
deal  with  a  multitode  of  oppreeslve  rules 
end  regnUtlons,  Uvlng  .under  the  constant 
threat  of  deportation  through  no  fault  of 
their  own:  and 

'Whereas  the  "Virgin  islands  Nonimmi- 
grant Allen  Adjustment  Act  of  1981",  as  in- 
toodneed  into  the  Congress  of  the  United 
States,  seeks  to  remedy  these  injustices;  and 

"Whereae  the  hm  Is  cost-effective  and 
otherwlee  flnandaUy  benefldal  to  the  Vir- 
gin Islands  in  that  the  costs  of  legal  fees 
now  expended  on  Sn^ension  of  Deportation 
and  other  immlgratlan  cases  would  slgnlfl- 
eanUy  deereaee  and  could  be  directed  else- 
•*'*'••  eosts  of  certMlcatlon  paperwork  and 
man  hours  by  employers  and  the  Immi- 
gration and  Rkturallsatlon  Service  would  de- 


orease.  Improved  Job  opportunities  for  the 
aliens  would  be  beneficial  to  the  entire  econ- 
omy, and  the  anticipated  costs  to  the  gov- 
ernment for  litigation  over  possibly  illegal 
restrictions  and  regtdatlons  would  be  elim- 
inated: Now.  therefore, 

"Be  it  resolved  by  the  Legislature  of  the 
Virgin  Islands: 

"Section  1.  It  Is  the  sense  of  the  Legisla- 
ture of  the  Virgin  Islands  "Virgin  Islands 
Nonimmigrant  Alien  Adjustment  Act  of 
1981"  Is  Justified  on  both  humanitarian  and 
economic  grounds  and  should  be  given 
prompt  and  favorable  support. 

"SecUon  2.  The  Legislature  of  the  Virgin 
Islands  hereby  urges  the  Congress  and  the 
President  of  the  United  States  to  adopt  the 
"Virgin  Islands  Nonimmigrant  Alien  Adjust- 
ment Act  of  1981". 

"Section  3.  Copies  of  this  Resolution  shall 
be  forwarded  forthwith  to  the  President  of 
the  United  States,  the  Vice  President  of  the 
United  States  as  Presiding  Officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentaUves,  the  Virgin  Islands  Delegate  to 
the  House  of  Bepreeentatlves.  and  members 
Of  the  House  and  Senate  Judiciary  Coounlt- 
tees." 

POM-184.  A  resolution  adopted  by  the  SU- 
teenth  Ouam  Legislature:  to  the  Committee 
on  Energy  and  Natural  Resources: 
"RssoLxmoN   No.   67 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Ouam: 

"Whereas.  Delegate  Antonio  B.  Won  Pat 
has  Introduced  to  the  97tb  Session  of  the 
Congress  of  the  United  States  H.R.  1872, 
which  is  an  act  to  waive  visa  requirements 
for  certain  alien  visitors  to  Ouam;  and 

"Whereas,  the  beneficiaries  of  this  proposed 
legislation  would  only  be  persons  tempo- 
rarily visiting  Guam  for  business  or  pleasure: 
and 

"Whereas,  the  passage  of  H.R.  1872,  with 
certain  amendments,  would  facilitate  the  ex- 
peditious entrance  into  Ouam  of  tourists 
from  the  Asian  area  In  increasing  numbers: 
and 

"Whereas,  tourism  is  an  industry  whose 
development  continues  to  provide  economic 
stimulus  for  the  territory  at  a  time  when  the 
general  economic  outlook  for  Ouam  is  not 
bright:  and 

"Whereas,  tourist  traffic  to  Ouam  from 
other  Asian  destinations  helps  our  visitors 
to  better  understand  America.  Ouam  being 
the  showcase  of  American  democracy  at  the 
doorstep  to  countries  with  lesser  personal 
freedoms:  and 

"Whereas,  the  stability  of  the  entire  trans- 
Pacific  air  route  Is  greatly  dependent  upon 
Increased  traffic  between  Ouam  and  the  Re- 
public of  the  Philippines;  and 

"Whereas,  such  visitors  pose  no  threat  to 
national  immigration  control  such  visitors 
eannot  easily  continue  on  to  the  U.8.  main- 
land. Ouam  not  being  a  designated  port  of 
entry  to  the  United  States:  and 

"Whereas,  any  aliens  intending  to  illegally 
overstay  their  stated  visit  to  Ouam  could  not 
easily  do  so  without  almost  immediate  de- 
tection; and 

"Whereas,  an  effective  method  for  Con- 
gress to  gauge  local  sentiment  on  this  mat- 
ter would  be  to  hold  public  hearings  locally 
by  a  committee  or  subcommittee  of  the 
United  Statee  Congress:  and 

"Whereas,  a  case  In  point  Is  the  recom- 
mendation, at  this  point  In  time,  that  H.R. 
1872  be  amended  to  provide  for  Ouam  Only 
visas  or  entry  permits,  rather  than  no  visa 
at  all:  now.  therefore,  be  It 

"Resolved,  that  the  Sixteenth  Ouam  Leg- 
islature, on  behalf  of  the  people  of  Ouam. 
hereby  respectfully  requests  that  the  Con- 
gress of  the  United  States  hold  public  hear- 
ings on  this  matter  in  Ouam  to  determine 
other  possible  recommendations  that  would 
satisfy  the  poeltion  of  Ouam  and,  at  the 


same  time,  provide  safeguards  against  vio- 
lations of  the  U.S.  immigration  laws;  and  be 
It  further 

"Aesolred.  that  the  Speaker  certify  to  and 
the  LeglalaUve  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  Delegate  A.  B.  Won  Pat; 
to  the  Speaker  of  the  House  of  Representa- 
tives; to  the  members.  Committee  on  For- 
eign Affairs  and  Committee  on  the  Judiciary 
or  the  Hoiose  of  Representatives:  to  the  Presi- 
dent of  the  Senate;  to  the  members.  Com- 
mittee on  Foreign  Relations  and  Judiciary 
Committee  of  the  U.S.  Senate;  to  the  Presi- 
dent of  the  United  SUtes;  to  the  Secretary 
of  State;  and  the  Governor  of  Ouam." 

PaM-18S.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  Energy  and  Natural 
Resources: 

"Hotrax   CoNctnuxMr    Rxsolutioit 

"Whereas.  The  State  of  Texas  has  an 
abxindant  supply  of  natural  gas.  and  ex- 
ploration and  development  of  this  plentiful 
natural  resource  continues  to  result  in  the 
dlscoivery  of  additional  natural  gas  reserves; 
and 

"Whereas.  When  the  Congress  of  the 
United  States  enacted  the  Powerplant  and 
Industrial  Puel  Use  Act  of  1978,  It  prohibited 
the  oee  of  natural  gas  as  a  primary  energy 
source  by  new  "major  fuel -burning  instal- 
lations" and  certain  existing  major  fuel- 
burning  Installationa  and  required  the  dis- 
continuance after  January  1.  1982.  of  the 
use  of  natural  gas  for  certain  Illuminating 
purposes:  and 

"Whereas,  These  artificial  restrictions  on 
marleeting  natural  gas  will  Inhibit  the  de- 
velopment of  new  gas  production  and  pre- 
vent a  stronger  reliance  on  free  market 
forces  In  determining  which  fuels  should  be 
used;  and 

"Whereas.  These  prohibitions,  as  provided 
In  Sections  202.  302,  and  402  of  the  Act, 
place  a  financial  btuden  on  Texas  industries 
and  many  of  its  citiaens,  whose  reliance  on 
nattiral  gas  is  greater  than  any  other  area 
of  this  country;  now,  therefore,  be  it 

"Resolved,  by  the  HOuse  of  Representa- 
tives, the  Senate  concurring.  That  the  87th 
Texas  Legislature  hereby  respectfully  memo- 
rialiae  the  Congress  of  the  United  States  to 
repeal  the  restrictions  on  natural  gas  use  in 
Sections  202.  302,  and  403  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.A.  Sections  8312.  8343.  and  8372);  and. 
In  the  case  of  facllltiee  which  remain  sub- 
ject to  the  Powerplant  and  Industrial  Puel 
Use  Act  of  1978.  to  establish  a  new  exemp- 
tion to  permit  use  of  natural  gas  in  con- 
junction with  coal  for  the  purpose  of  en- 
vironmental compliance:  and.  be  it  further 

"Resolved,  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress  with  the  request 
that  this  resolution  be  officially  entered  In 
the  Congressional  Record  as  a  memorial  to 
the  Congrees  of  the  United  States." 


POM-188.  A  Joint  resolution  adopted  by  the 
Legldature  of  the  State  of  Colorado;  to  the 
Committee  on  Energy  and  Natural  Resources : 
"Sewati  Joint  REsoLunoif  No    13 

"Whereas.  Continuing  uncertainty  of  oil 
supply  In  the  Middle  East  threatens  the  stra- 
tegic and  economic  security  of  the  United 
States:  and 

"Whereas.  The  national  dependence  on  Im- 
ported oil  has  reached  an  alarming  percent- 
age at  our  total  petroleum  requirements;  and 

"Whereas.  The  enormous  oil  shale  resources 
in  Colorado  and  Utah  can  provide  a  large  and 
secure  source  of  liquid  fuel  which  can  greatly 
offset  unreliable  foreign  supplies;  and 

"Whereas,  The  ability  to  provide  for  off- 


site  location  of  plant  sites,  prooeeeed  shale 
(llsiTfTsal.  and  other  oil  shale  facllltlea  can 
•nhance  efficient  resource  recovery  and  sound 
environmental  planning  and  Is  In  the  public 
Intereet;  and 

"Whereas,  In  order  to  become  more  energy 
self-sufficient  and  have  the  ability  to  produce 
adequate  supplies  of  petroleum  products  for 
our  nation,  it  is  essential  that  the  nation's 
Industries  be  authorieed  by  the  Congrees  of 
the  United  States  to  employ  the  most  efltclent 
technological  resource  recovery  systems  avail- 
able; now,  therefore, 

"Be  It  KeaolMd  by  tAe  SenaU  of  the  riftp. 
third  General  Assembly  of  the  Stete  of  Colo- 
rado,  the  House  of  Representatives  concur- 
ring herein.  That  we,  the  members  of  the 
Plfty-thlrd  General  Assembly  of  the  State  of 
Colorado,  do  urge  the  members  of  the  Con- 
gress of  the  United  States  from  the  states  of 
Colorado  and  Utah  and  the  Governors  of 
Colorado  and  Utah  to  support  the  paaaage  of 
federal  legislation  to  permit  the  Secretary 
of  the  Department  of  the  Interior  to  grant 
surface  only"  uses  on  federal  lands  to  serve  as 
oU  shale  plant  sites  or  areas  for  the  disposal 
of  overburden  and  processed  shale  and  other 
special  tises. 

"Be  It  Further  Resolved.  That  copies  of 
this  Resolution  be  sent  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the  United 
States  and  to  each  member  of  the  Congress 
of  the  United  States  from  the  states  of  Colo- 
rado and  Utah,  to  the  Oovemors  of  the  states 
of  Colorado  and  Utah,  and  to  the  Secretary 
of  the  Department  of  Interior." 

FOH-187.  A  resolution  adopted  by  the 
Mendocino  County,  California  Board  of  Su- 
pervisors, urging  the  repeal  of  section  801 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act:  to  the  Cwnmlttee  on  Energy  and  Nat- 
ural Resources. 

POM-188.    A   resolution   adopted   by  the 
Senate  of  the  State  of  Colorado:  to  the  Com- 
mittee on  Environment  and  Public  Works: 
"SnrsTX  MxMoaui.  No.  1 

"Whereas,  The  United  States  Army  Corps 
of  Engineers  is  charged  with  administering 
the  'dredge  and  fill'  program  on  the  naviga- 
ble waters  of  the  United  States  pursuant  to 
section  404  oi  the  lederal  Clean  Water  Act 
of  1977;  and 

"Whereas.  The  federal  regulations  promul- 
gated piirsuant  to  the  act  provide  for  regula- 
tion of  wetlaitds  in  direct  contravention  of 
clearly  expressed  congressional  intent;   and 

"Whereas,  The  Corps'  administration  of 
the  wetlands  program  in  the  state  of  Colo- 
rado has  been  carried  out  In  such  a  manner 
as  to  constitute  an  abuse  of  the  Corpe'  dis- 
cretionary authority:  and 

"Whereas,  The  Corpe'  officials  charged  with 
administering  the  wetlands  program  have 
been  arbitrary  and  capricious  In  their  tar- 
geting of  specific  counties  for  the  enforce- 
ment of  permit  requirements  under  section 
404;  and 

"Whereas,  The  Corps'  has  been  reluctant 
to  cooperate  with  county  and  local  govern- 
ments In  administering  the  program  and  has 
Imposed  unnecessary  and  unexplained  delays 
In  the  Issuance  of  permits;  and 

"Whereas,  The  Corps'  has  been  inconsistent 
in  Its  deslgi>atlons  of  wetlands  and  has  de- 
nied directly  affected  private  landowners 
and  citizens  of  the  state  an  opportunity  to 
participate  in  the  mapping  designations 
made  by  the  Corps;  and 

"Whereas.  Such  mapping  of  private  imH 
constitutes  a  land  use  planning  decision  and 
as  such  Is  an  Invarton  of  an  area  of  govern- 
mental decision-making  traditionally  and 
apprc^mately  reserved  for  local  govern- 
ments; and 

"Whereaa.  The  Corps'  has  faUed  to  recog- 
nize and  to  exempt  from  the  permit  require- 
ments <a  the  program  certain  statutorily  ex- 
empt activities:  and 


"Whereaa,  This  oppressive  regulatory  ac- 
tivity threatens  the  state  of  Ctdorado's  man- 
agement of  its  water  resources,  adversely  af- 
fects the  agricultural,  construction,  and 
housing  industries  In  the  state  and  erodes 
the  rights  of  property  owiiets  In  Colorado; 
now.  therefore, 

"Be  It  Resolved  by  the  Senate  of  the  riftt- 
third  General  Assembly  of  the  State  of  Colo- 
rado: That  the  Congress  oS  the  United  States 
Is  hereby  memcrlallaed  to: 

"(1)  Redefine  navigable  waters  for  pur- 
poses of  the  Clean  Water  Act  of  1977  to  in- 
clude only  those  waters  used  or  susceptible 
of  being  used  In  their  natural  condition  as  a 
means  to  transport  interstate  or  foreign 
coQunerce; 

"(2)  Eliminate  the  Jurisdiction  of  the 
Corps  of  Qiglneers  over  man-made  wetlands 
created  as  a  rssult  of  present  or  past  irriga- 
tion of  the  land: 

"(3)  Restrict  the  expansion  of  federal  gov- 
ernment authority  over  nonnavlgable 
vraters. 

"Be  it  further  resolved.  That  copies  of  this 
Memorial  be  transmitted  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  States  and  to  each  member  of  the 
Colorado  Congressional  delegation." 

POM-189.  A  rsaolntlon  adopted  by  the 
American  Fishing  Tackle  Manufacturers  As- 
sociation, suppcvting  President  Reagan's  pro- 
gram for  economic  recovery:  to  the  Commit- 
tee on  Finance. 

FOM-igo.  A  reeolutlon  adopted  by  the 
Central  Padflc  Conference  of  the  United 
Church  of  Christ,  relative  to  military  aid  to 
EI  Salvador;  to  the  Committee  on  Forelgo 
Relations. 

FOM-191.  A  resolution  adopted  by  the 
General  Court  of  the  Coounonwealth  of  Mas- 
sachusetts; to  the  Committee  on  Govern- 
mental Affairs: 

"RnSOLimOirS    'Uw^rml^t.'rrrmf.    THE   COWCUSB 

or  THz  UinriD  Stsrs  To  Amxkd  CBtxaor 
Fbiblal  Socul  Wkltsix  EMAaUJiG  BrATUTXa 


the  error  rate  which  oocuim 
within  the  federally  funded  cash  and  social 
ssslstanre  programs  administered  for  the 
benefit  of  low  Inoome  persons  often  results 
In  adjustment  or  repayments  made  from  the 
various  Statee  to  the  Federal  Oovemment 
which  exceeds  the  actual  rate  of  error;  there- 
fore be  It 

"Jtesoiced,  That  the  General  Court  of  Mas- 
sachusetts re^ectfuily  urges  the  Congress  of 
the  United  States  to  enact  legUlatlon  which 
limits  adjustments  and  repayments  owed  to 
the  Federal  Government  to  the  actual  rate  of 
error;  and  be  tt  ftuthsr 

"Jtesoloed.  Iliat  ooplea  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  Presiding  OSoer  o€  each  branch 
of  the  Congrees  and  to  the  Members  thereof 
from  this  Commonwealth." 

POM-193.  A  reeolutlon  adopted  by  the  City 
Council  of  Rlalto.  California,  expressing  its 
support  of  efforts  by  the  Federal  Administra- 
tion to  return  powers  to  local  entltlee  and 
urging  a  careful  Implementation  of  thoae  ef- 
forts in  ways  that  will  enhance,  not  further 
Impede,  home  rule;  to  the  Committee  on 
Governmental  Affairs. 

POM-193.  A  reeoluUon  adapted  by  the  City 
Council  of  Hidden  Hills.  Callfomla.  express- 
ing Its  support  of  efforts  by  the  Federal  Ad- 
ministration to  return  powers  to  local  en- 
tities and  urging  a  careful  implementation 
of  those  efforts  In  ways  that  will  enhance, 
not  Impede,  home  rule:  to  the  Ooounlttee 
on  Governmental  Affairs. 

PC»(-194.  A  reacMuUon  adopted  by  the  D.C. 
Federation  of  Civic  Aasodatlona.  Inc.,  relat- 
ing to  bond  issues  in  the  District  of  Colum- 
bia; to  the  Committee  on  Oovem  mental 
Affairs. 

FOIf-196.  A  reeolutlon  adapted  by  the  New 


Jersey  delegates  to  the  White  House  Con- 
ference on  Aging,  opposing  any  cuts  or  re- 
ductions In  programs  that  affect  the  tiderty; 
to  the  Conmilttee  on  Labor  and  Human  Be- 
sotiroea. 

POM-IM.  A  reaolntlan  adopted  by  the 
Dallas  County  Court  of  Conmilsalaners.  rec- 
ommending the  continuation  of  the  CWTk. 
program;  to  the  Committee  on  L*bar  and 
Human  Resources. 

POM-197.  A  resolution  adopted  by  the  na- 
tional Association  of  the  PhyaleaUy  Handi- 
capped, Inc.,  relative  to  DeparUnent  of  Trans- 
portation regulations  on  tranaportatton  of 
the  handicapped:  to  the  Committee  on  Labor 
and  Human  Besourcea. 

POM-196.  A  reeolution  adopted  by  the 
Fourteenth  Ouam  Legislature:  to  the  Com- 
mittee on  Labor  and  Human  Beeoorees: 

Fuuaf axM  I  n    LBCiSLAToax    ow    thx    Vmeov 
IsLAirae  aw  thx  Uwtt^  STAvae 

"Whereae  President  Heagsn's  Administra- 
tion has  proposed  the  eliminaUon  or  severs 
cutbacks  in  the  funding  of  many  sodal  pro- 
grams, among  them  programs  under  the 
auspices  of  the  Comprehensive  ftnployment 
and  Training  Act  (CETA);  and 

"Whereas  many  Virgin  Islanders,  moet  of 
them  young  and  unskilled,  are  currently  re- 
ceiving benefits  from  the  affected  eodal  pro- 
grams as  well  as  on-the-job  training  In  pro- 
grams partially  funded  by  CETA;  and 

"Whereas  CKTA  and  other  sodal  programs 
have  had  beneficial  effects  on  the  Vhgln 
Islands  by  providing  many  other  Job  Allla 
with  which  they  herome  productive,  tax-pay- 
ing members  of  society  and  thereby  avoid 
being  forced  to  look  to  welfare  progrmms  for 
financial  aid:  and 

"Whereas  elimination  of  the  CVTA  and 
other  social  training  programs  would  have  a 
severe  negative  effect,  both  sodaUy  and  eco- 
nomically, on  the  Virgin  Islands;  Ham, 
Therefore. 

"Be  it  Resolved  by  the  LsgUlatore  c<  Vbm 
Virgin  Islands: 

"Section  1.  The  leglsUtare  of  the  Virgin 
tKimn«t»  bereby  txpussti  Its  ooncem  and 
strong  opposition  to  any  elimination  or  cat- 
backs  In  Comprdienslve  Employnkent  and 
Training  Act  programs  and  other  eodal 
programs. 

"Section  3.  Copies  of  this  Beeolutlon  shnU 
be  forwarded  Immediately  upon  its  approval 
to  the  President  of  the  United  States,  tba 
Vice  President  of  the  United  States  aa  Pieri- 
dent  of  the  Senate,  the  Speaker  of  the  Doues 
of  BepresentaUvea.  the  Virgin  Islands  Dele 
gate  to  Congress,  the  Chairman  of  the  Sen- 
ate Committee  on  LAbor  and  Human  Be- 
sources  and  the  Chairman  of  the  Bouse  Com- 
mittee on  Education  and  Labor. 

POM-199.  A  conentTont  rsaolutlan  adopted 
by  the  Legislature  of  the  State  of  New  Huap- 
shlre;  to  the  Committee  on  I^hor  and  Ha- 


llo. 7 


"SniAn  CuMUUBacnT 


"Whereas.  Public  Law  94-143.  the  federal 
special  education  Uw.  mandstee  that  aacb 
child  receive  a  tree  and  appropriate  pohUe 
education:  and 

"Whersaa.  the  costly  mandatea  of  PubUe 
Law  94-142  have  resulted  In  a  projected  #•.- 
esi.OOO  deficit  In  state  funds  for  education 
of  the  handicapped  for  fiscal  year  un:  and 

"Whereaa.  the  federal  government  la  fond- 
tng  the  Implementation  of  thia  mandate  for 
special  education  programa  with  only  abmrt 
35  percent  of  the  amoont  propoeed  In  the 
original  federal  legtslatlnti;  and 

"Whereas,  this  Is  one  more  ewanple  of 
Oongrem'  increasing  state  and  local  tavattnn 
by  imposing  mandates  erlthout  eoounittlng 
the  funds  necessaiy  to  eanry  out  the  mnn- 
dates:  and 

"Whereas,  thla  unaflOrdahIa  bardan  dMoM 
not  be  liii|iiiirt  on  the  state  by  the  fsdanl 
govemnfeent:  now,  thsrsCocei  be  tt 
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by  th*  Smimte.  tht  Boum  of 

tb»  OongraH  of  the  Unltad  Statw 
uitad  to  ImmedUtcly  p«M  legU- 
irtileh  vUl  ebang*  the  federal  man- 
I  tor  ipecUl  edqcatton  to  provide  for  the 
taU  nODbanMiMnt  of  any  federally  man- 
atate  espendlturea  for  apedal  educa- 


"TlMt  ooplee  ot  thla  reaolutUm  be  for- 
warded by  the  eecretary  of  etate  to  the  Prea- 
idant  of  the  united  Statee.  the  Prealdent  oi 
the  united  Statee  Senate,  the  ^>eaker  of 
the  mated  Statee  Bouae  of  BepreeentaUvea, 
tiM  Admlnletrator  of  General  Serrioea  of  the 
DlUtad  Statee  and  the  membere  of  the  New 
Hampahlre  congreeelonal  delegation." 

vau-aoa.  a  reeolutlaQ  adapted  by  the 
General  Court  of  the  Commonwealth  of 
MawB^itmeutle;  to  the  Committee  on  Energy 
and  Natural  Baaouroae: 
"BaeoLUiiujia  MsMoaiAUBUfa  thx  Cokokhs 
OP  THX  U^RTBi  SrATia  to  Dbcxaek  a  Moba- 
oir  TBI  LKBcsnra  or  Noclxak 
Umo.     KirwmgwcT     Kvact7ation 


PLAJfB   AMM  DKVBOPH) 

-Wtoereai.  the  dangna  to  people  reetdlng 
and  vofktng  In  areae  In  which  nuclear 
plants  are  located  have  reeulted  in  said  peo- 
ple aapieatfns  their  great  oonoem,  by  vote. 
and  otbvwlae,  to  the  leglaUtore  repreeent- 
Ing  mlA  areae.  with  the  dangers  to  their 
llvei^  MfMy  and  health  created  by  said 
planta;  thanfOre  be  It 

"Jteaolsed,  That  the  general  court  re- 
spectfully uigea  the  Congress  of  the  United 
Statee  to  declare  a  moratorium  on  the  licens- 
ing of  any  nuclear  plant  untu  fuu  and  com- 
plete •Batgeucy  evacuation  plans  covering 
a  fUtsen  mile  radius  of  said  plant  are  de- 
vdof^  and  approved  by  the  United  SUtee 
oOtee  of  Civil  Defense;  and  be  it  further 

"Metolved.  Tltat  copies  of  these  resoIuUons 
be  ftacwardad  by  the  clerk  of  the  House  of 
Bepreeentalliee  to  the  presiding  officer  of 
aaoh  branch  of  the  Cangress  and  to  the  mem- 
ban  thereof  ftom  the  commonwealth." 

FCnC-aoi.  A  reaolatlon  adopted  by  the 
General   Omirt   of   the    Commonwealth   of 
to     the     Committee     on 


IfrnnwiugnTQ  thx  Cong 

OP  TBI  UmnD  STAIXS  to  SZPAMD  MimTf^j^' 


the  First  Annual  SUvw-Halred 

I«glalature  of  Maasachuaetts  convened  at 
the  State  Houae  in  Boston  on  August  aeven- 
teeth.  ninetesn  himdred  and  eighty;  and 

"Wbanaa.  the  Members  of  the  Silver- 
Hatred  Leglalatore  expreeeed  deep  wmcem 
for  elderly  persons  on  fixed  Incomee  who  are 
burdened  by  the  Inflated  coeto  of  eye  ex- 
Mntnetlona,  eye  glaaeee,  dental  care,  pre- 
ee>4»tlana,  bearing  alda,  voice  boxes  and 
health  examlnatlona:  and 

"Whereas,  the  SUver-Halred  Legislature 
voted  to  urge  SUte  and  National  Qovem- 
""nt  leaden  to  take  i4>proprlate  remedial 
too;  tbarafonbett 

''Me$otved,  That  the  General  Court  of  ttas- 
MclranttBlMnby  urges  the  Congrees  of  the 
wuted  Statee  to  Immediately  enact  legisla- 
ttOBto  eiqiand  the  benefits  of  the  medicare 
pro^un.  so-called,  to  include  benefits  to 
oofer  tbe  ooet  of  eye  examlnatlana,  eye 
"*  '  tte.  preecrlptkms.  hearing 

health  »y«m^natlTmB  and 
J  coats  not  preeenUy  covered  by 
medicare;  and  be  It  further 

"Jtesoteed.  That  coplee  of  these  resolutions 
be  tnaanttted  fbrthwith  by  the  clerk  of  the 
Senrteto  tbe  PrssUtaBt  of  the  United  states. 
tbspnrtdlng  oOear  of  each  branch  of  the 
Oongrees  and  to  each  member  thereof  from 
this  eommonwealtb." 

raif-4M.  Arseidutlon  adopted  by  the  Oen- 
enl  Court  of  the  Commonwealth  of  its  we 
ehusetts;  to  the  Committee  on  the  Judiciary 


"BxaonmowB  MxMcaiAuxntG  thx  Congsxss 
or  THX  Unitxd  Statks  To  EiTAcr  Lxcisla- 

TIOX    CaXATIMO   A   COKldSSION   TO   OBSXXVX 

THX  300rH  AmnvsaaAXT   or  thx  UNrrxo 

STATXS  CONSnTUT'lON 

"Whereas,  the  Founding  Fathers  of  this 
Nation  signed  the  United  Statee  Constitution 
on  Monday,  September  eeventeenth,  seven- 
teen hundred  and  eighty-eeven;  and 

"Whereas,  the  two  hundredth  anniversary 
of  the  signing  will  be  September  eeventeenth, 
nineteen  hundred  and  eighty-seven;  and 

"Whereas,  the  Congress  of  the  United 
Btatee  is  now  considering  the  creation  of  a 
national  commission  to  observe  the  bicen- 
tennial of  that  historic  event;  and 

"Whereas,  Iilassachusetts  patriots  played  a 
prominent  role  in  fostering  the  basic  values 
of  freedom  that  resulted  in  the  founding  of 
the  United  States  Constitution;  and 

"Whereas,  preparation  for  this  bicentennial 
affords  the  people  an  (^portunlty  to  review 
these  valuee  in  historical  perq>ectlve;  and 

"Whereas,  it  Is  historically  appropriate  that 
the  Commonwealth  of  Massachusetts  aasiuie 
Its  traditional  leadership  by  encouraging  the 
observation  of  the  bicentennial  of  the  Con- 
Btltution;  therefore  be  it 

"Resolved.  That  the  General  Court  of  Mas- 
sachusetts endorsee  the  enactment  of  Federal 
legislation  by  the  Congress  of  tbe  United 
States'  to  create  a  national  commission  to 
observe  the  bicentennial  of  tbe  United  States 
Constitution;  and  be  It  further 

"Be«oZt>ed,  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  of  the  United 
States,  the  presiding  officer  of  each  branch 
of  the  Congress  and  to  each  member  thereof 
from  this  commonwealth." 

POiM-303.  A  reeolution  adopted  by  the 
House  of  Representatives  of  the  Conunon- 
wealth  of  Massachusetts;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

"BxaOLTTTIOlfS    BlKKOaiAIJZIMC    THX    CONCBXSS 

or  THX  Unitxd  Statss  Not  To  Dxnt  Pxd- 
BXAL  Funds  to  MTTNidPAunzs  Bscausx  or 
Thxs  Adoption  op  Rxnt  Contxol 
"Whereas,  some  Massachusetts  communi- 
ties have  choeen  to  adopt  rent  and  eviction 
controls:  and 

"Whereas,  rent  controls  are  efforts  to  deal 
with  a  lack  of  affordable  and  decent  rental 
housing;  and 

"Whereas,  the  shortage  of  such  rental 
housing,  aggravated  by  a  rash  of  condo- 
minlimi  conversions,  has  Increased;  and 

"Whereas,  an  attempt  is  being  made  in 
the  Congress  to  punish  local  communities 
that  have  adopted  rent  control  by  denying 
them  certain  Federal  housing  funds;  and 

"Whereas,  the  MaoBaobusetts  House  has  a 
historic  record  in  favor  of  home  rule;  and 

"Whereas,  the  Massachusetts  House  of  Rep- 
resentatives opposes  any  congressional  at- 
tempt to  punish  Massachusetts  communities 
that  have  adopted  rent  control;  therefore 
be  it 

"Reaolved,  That  tbe  Massachusetts  House 
of  RepresentatlveB  respectfully  urgee  the 
Congress  of  the  United  Statee  not  to  with- 
hold Federal  funds  from  Massachusetts  com- 
munities because  of  their  adoption  of  rent 
control;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of 
the  Massachusetts  House  of  Representatives 
to  the  President  of  the  United  States,  to  the 
presiding  officer  of  each  branch  of  the  Con- 
grees of  the  United  Statee,  and  to  each  mem- 
ber thereof  from  this  commonwealth." 


POM-a04.  A  reeolution  adopted  by  the 
Loma  Linda,  California  City  Council,  ex- 
pressing its  support  of  efforts  by  tbe  Federal 
Administration  to  return  powers  to  local 
entitles  and  urging  a  careful  implementation 
of  thoae  efforte  in  ways  that  will  enhance. 


not  further  Impede,  home  rule;  to  the  Com- 
mittee on  Governmental  Affairs. 

POM-206.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado:  to 

the  Committee  on  Finance: 

"HODBX  Joint  Bxsolution  No.  1017 

"Wheress,  The  Public  Kmployeee'  Retire- 
ment AaeocUtion  of  Colorado  was  created 
in  1931  to  provide  reliable  retirement  beneflu 
to  state  employees  and,  since  1944,  has  also 
covered  moet  school  and  municipal  employ- 
ees In  this  etate;  and 

"Whereas,  The  Public  Employees'  Retire- 
ment Association  submits  actuarial  valua- 
tion reports  annually  to  the  General  As- 
sembly as  well  as  to  the  Governor,  as  re- 
quired by  law,  which  reports  show  the  Re- 
tirement Association  to  be'  In  sound  condi- 
tion according  to  accepted  actuarial  prin- 
ciples; and 

"Whereas.  Mandatory  coverage  of  state  and 
local  employeee  for  Social  Security  would 
represent  an  intrusion  by  Congress  Into  the 
fundamental  duties  of  the  states  and  almost 
certAlnly  would  be  judged  unconstitutional; 
and 

"Whereas.  Imposing  Social  Security  cover- 
age on  state  and  local  public  employees 
would  not  solve  Social  Security's  financial 
problems;  and 

"Whereas.  Any  scheme  to  Integrate  the 
Public  Employees'  Retirement  Association 
benefits  with  Social  Security  benefits  would 
reeult  In  lower  benefits  at  retirement  Includ- 
ing the  elimination  of  disability  and  sur- 
vivor benefits  and  cost  of  living  increases, 
and  any  such  scheme  would  cost  tbe  state 
approximately  an  additional  $15,000,000  an- 
nually; and  to  maintain  at  least  tbe  present 
level  of  benefits  would  cost  976.000,000 
annually;  now,  therefore, 

"Be  It  Resolved  bjr  the  House  of  Repre- 
sentatives of  ttte  Fifty-third  General  Am- 
semtfly  of  the  State  of  Colorado,  the  Senate 
concurring  herein: 

"That  this  General  Assembly  does  hereby 
urge  the  Congress  of  the  United  States  not  to 
pass  any  legislation  requiring  mandatory 
Social  Security  coverage  of  state  and  local 
public  employees. 

"Be  it  further  resolved.  That  coplee  of  this 
Resolution  be  sent  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  each  member  of  Congress  from  the 
State  of  Colorado,  tbe  Chairman  of  Uie 
XTnited  States  Congreee  House  Ways  and 
Means  Subcommittee  on  Social  Security,  the 
C>-alrman  of  the  United  States  Congress 
Senate  Finance  Subcocnmlttee  on  Social  Sec- 
urity, the  United  States  Secretary  of  Health 
and  Human  Services,  Richard  Schwelker, 
and  Undersecretary  designate  of  Health  and 
Human  Servlcee,  David  Swosp." 

FOM-306.  a  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
weslth  of  Massachusetts;  to  the  Committee 
on  Labor  and  Htuian  Resources : 

"RxaOLrTmONS  MXMOST«1.TTTNO  thx  PmXSlDXNT 
AVO   THX    CONOBXSS    OP  THX   UNTrXD    STATXS 

to  Maintain  thx  Cuums  and  Cou-ections 
DmsioN,  RXGION  I,  DxPAxmxNT  OP  Edu- 
cation, IN  Boston 

"Whereas,  the  United  SUtes  Department 
of  Sducatlon  through  the  use  of  Federal  col- 
lectors has  established  an  impressive  record 
In  the  collection  of  defaulted  or  delinquent 
student  loans;  and 

"Whereas,  of  the  more  than  six  hundred 
thousand  guaranteed  loans  In  default  over 
the  past  four  years,  nearly  ninety  per  cent 
have  been  resolved,  and  the  Federal  col- 
lectors have  returned  more  than  three  dol- 
Isrs  for  every  one  dollar  cost  to  the  taxjxsy- 
er;  and 

"Wbereas.  tbe  Boston  reglonsl  office  hss 
collwrtsd  approxlmatrty  •1-371.268.00.  m 
amount  which  compares  most  favorably  with 
other  regional  oflloas;  and 
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"Wbareas.  tt  is  propossd  to  traasfsr  the 
i)ffHtfft<rtn«  function  to  the  private  sector 
and  to  oonaidldate  ths  collection  operations 
trom  ten  to  three  regions;  and 

"Whereas,  the  claims  and  collections  divi- 
sion, region  I,  in  the  Boston  rsglonal  office 
Is  not  ons  of  those  to  be  maintained  and 
its  closing  will  reeult  in  substantial  unem- 
ployment and  hardship  to  the  people  of  the 
Conunonwealth;  therefore  be  It 

"Resolved,  That  the  Massachusetts  House 
of  Bepreeentatlves  hereby  req>ectfully  re- 
quests tbe  President,  the  Secretary  of  Edu- 
cation and  the  Congreee  of  the  United  States 
to  take  the  necessary  action  to  maintain  the 
continued  operation  of  the  claims  snd  o(M- 
lectlons  division,  region  I,  Department  of 
Education,  in  Boston;  and  be  it  further 

"Jiesolved,  That  copies  of  theee  resolutians 
be  forwarded  by  the  Clerk  of  the  House  of 
Repreeentatlves  to  the  President  of  the 
United  Statee,  to  the  Secretary  of  Education, 
to  the  presiding  officer  of  each  branch  o< 
the  Congress,  and  to  the  members  thereof 
from  this  Coomu>nwealth." 

POM— a07.  A  reeoluUon  adopted  by  the 
House  of  Bepreeentatlves  of  tbe  Common- 
wealth of  Massachusetts;  to  the  Committee 
<«  Labor  and  Himian  Reeouroee: 

"BXSOLUnON     MXMOaiALJZINO     CoNcaxss     To 

Take  thx  Nbcessabt  Action  To  Funs  and 

Maintain   thx   Cohtinucd   Opxxation   op 

tkx    Obkateb    Boston    and    Othxs    Lbcal 

sibvicxs  cobpobations 

"Wheress,  the  Greater  Boston  Legal  Serv- 
lcee Corporation  has  established  an  impres- 
sive record  in  providing  legal  aid  to  the 
poor  and  disadvantaged  people  of  tbe  Com- 
monwealth through  the  use  of  Federal  funds; 
and 

"Whereas,  of  the  more  than  sixteen  thou- 
sand cases  worked  on  during  the  past  year. 
over  four  thousand  have  been  related  to 
minor  children  and  the  elderly:  and 

"Whereas,  over  forty  per  cent  of  the  pend- 
ing cases  deal  with  housing  and  family  re- 
lated matters;  and 

"Whereas,  tbe  policy  Issues  of  housing, 
the  elderly,  and  the  family  are  of  great  na- 
tional concern  and  exigency;  and 

"Wherees,  the  Msasachtisette  Houae  of 
Representatives  believee  the  Federal  Govern- 
ment has  an  Important  responsibility  to  en- 
sure the  nation's  poor  access  to  our  justice 
system  under  the  time  honored  principle  of 
justice  for  all;  therefore  be  it 

"Resolved,  That  tbe  Massachusetts  House 
of  Representatlvee  hereby  respectfully  re- 
quests the  President  and  the  Oongrees  of 
the  United  States  to  take  the  necessary  ac- 
tion to  fund  and  ™»<Ti»^in  ths  continued 
operstlon  of  the  Greater  Boston  and  other 
Legal  Services  Corporations;  and  be  It  further 

"Resolved.  That  copies  of  these  rewlutlons 
be  forwarded  by  the  Clerk  of  the  House  of 
RepreeenUtlves  to  the  Piesldsnt  of  the 
United  States,  to  the  presiding  officer  of 
each  branch  of  the  Congress,  and  to  the 
members  thereof  from  this  Commonwealth. 


EXECUTIVE  REPORTS  OF 
CX>li<MnTEES 

The  f<dlowii)g  executive  reports  of 
committees  were  submitted: 

By  Mr.  PBBCT,  from  the  Committee  on 
Foreign  Relations: 

a  Ex.  Res.  1.  An  origins]  executive  reeolu- 
tion providing  for  the  return  to  ths  Preel- 
dent  of  the  agreement  between  the  Govern- 
ment of  the  United  Statee  of  America  and 
the  'Government  of  Canada  on  East  Coast 
Fishery  Reeourcee.  signed  at  Washington  on 
March  29,  1979  (Ex.  Bspt.  No.  97-19) . 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Servlcee: 

Herman  B.  Boaer.  of  New  Mexico,  to  be  an 


Assistant  Secretary  of  Energy  (defense  pro- 
grams); 

BuaseU  D.  Hale,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Air  Force; 

Edward  J.  Philbln,  of  Callfonila,  to  be  Dep- 
uty Assistant  Secretary  of  Defenas  for  Re- 
serve Affairs; 

George  A  Sawyer,  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  the  Navy;  and 

William  B.  Gianelll,  an  Assistant  Secretary 
of  the  Army,  to  be  a  Member  of  the  Board 
of  the  Panama  Canal  Commlaeion. 

Mr.  TOWER.  ICr.  President,  from  the 
Committee  on  Armed  Services.  I  report 
favorably  the  fcdlowlng  nominations: 
MaJ.  Oen.  James  E.  Dalton,  U.S.  Air 
Force,  to  be  lieutenant  general.  Admiral 
Alfred  J.  Whittle.  Jr.,  U.8.  Navy,  (age 
57)  for  app(dntmait  to  the  grade  of  ad- 
miral on  the  retired  list,  Maj.  Oen.  Oren 
E.  Dehaven.  UJ3.  Army,  to  be  lieutenant 
general.  MaJ.  Oen.  John  W.  McEnery. 
UJB.  Army,  to  be  lieutenant  general.  Rear 
Adm.  James  A.  Lyrais,  Jr.,  U.S.  Navy  to 
be  vice  admlraL  Lt.  Oen  Paul  X.  Kelley, 
UJS.  Marine  Corps,  to  be  general.  Lt.  Oen. 
Arthur  J.  Gregg.  Army  of  the  United 
States  (major  general.  T3B.  Army) ,  (age 
53) .  for  appointment  to  the  grade  of  lieu- 
tenant general  on  the  retired  list,  and 
MaJ.  Oen.  Richard  H.  Thompson,  IT.S. 
Army,  to  be  lieutenant  general.  I  ask 
that  these  names  be  placed  aa.  the  Exec- 
utive Calendar. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  In  addition,  in  the  Reg- 
ular Army,  there  are  52  promotions  to 
the  grade  of  colcmel  and  below  (list  be- 
gins with  Lowell  L.  Ballard,  Jr.) ,  and  in 
the  Navy  there  are  1.226  chief  warrant 
officers  for  temporary  promotion  to  the 
grade  of  chief  warrant  officer,  W-3.  and 
W-4  (list  begins  with  James  D.  Abshear) . 
Since  these  names  have  already  appeared 
in  the  CoitcRxssioHAL  Rxcoro  and  to 
save  the  expense  of  lulntlng  again.  I  ask 
imanimous  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nomlnatlcHis  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  June  1. 1981.) 


to 


INTRODUCTION  OF  VOAA  AND 
JOINT  REBOLUnCHf  8 

The  following  bills  and  Joint  resolu- 
tioDs  were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  BBADI2T  (for  himself  and  Mr. 

PxacT): 

8.  13S4.  A  bUl  to  provide  standby  authority 

to  deal  with  petroleum  supply  dlsrupdons, 

and  for  other  purpoeee;   to  the  Committee 

on  Finance. 

By  Mim.  HAWKINB  (for  heneU  and 
Mr.  Pxix): 
8.  13S6.  A  bill  to  amend  title  28,  United 
Statee  Code,  to  authorise  the  Attorney  Gen- 
eral to  acquire  and  exchange  Infonnatioo 
to  assist  Federal,  State,  and  local  officials  In 
the  identification  of  deceased  individuals  and 
in  the  location  of  n«i«^»«g  chUdren;  to  the 
Committee  <»  the  Judldary. 

By  Mr.  WARNER  (for  himself  and  Mr. 
Matsumaaa): 
8.  1356.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  19M  to  aUow  the  energy  invest- 
ment credit  for  equipment  iissl|iiiiil  to  tiae 


saUpower  on  veesiis  to  lower  fuel  cosU; 
ths  Ccnunittee  on  Finance. 

By  Mr.  BENTBEN  (for  >«t«»»|jf  ifr. 
BoxBH.  Mr.  Gaxh,  Mr.  Holumob.  Mr. 
Chilbs.  Mr.  NuNw,  Mr.  Esom,  Mr 
ZoxiMsxT.  Mr.  DaCoNcun,  Mr.  Hxp- 
ux,  Mr.  Habbt  F.  Btxs,  Jb..  Mr. 
CocHBAN.  Mr.  Lows,  Mr.  Pxu.  Mr. 
Hkum,  Mr.  UKMtom.  Mis.  Hawkxhs. 

Mr.  East,  Mr.  Psroa,  Mr.  » .  Mr. 

Johnston,  and  Mr.  Stmmb)  : 
8.  1367.  A  bill  to  Mnend  ths  FSdsral  Balsa 
of  Crlminsl  Procedure  to  provide  consecutive 
sentencing  for  fMonies  committed  while  on 
ball  for  another  offense;  to  the  Coomilttee 
on  tbe  Judiciary. 

By  Mr.  8AS8EB: 
a  ISM.  A  bUl  to  provide  benettts  under 
the  Uniformed  Servlcee  Surrivors  Benefits 
Amendments  to  the  survivorB  of  the  Ber- 
erend  Clarence  C.  Adderholdt;  to  the  Oora- 
mittee  on  the  Judiciary. 

By  Mr.  MAT8UNAOA : 
8.   1369.  A  bU   for  the  relief  of  Paul  B. 
Zlrkle;  to  the  Oommlttee  on  the  Jndietary. 
By  Mr.  LXVIN  (for  himedf,  Mr.  Both. 
Mr.  Baucub,  Mr.  Bumssa,  Mr.  MXr- 
^nrsAUM,  snd  Mr.  BiXGUt) : 
8.  iseo.  A  bill  to  provide  for  the  fonnatlon 
of  regulatory  negotiations  oommlaslons:   to 
the  Committee  on  Governmental  Affairs. 

By    Mr.    HATCH     (for    himself,    Mr. 
QUATLX,  Mrs.  HAWKns,  Mr.  Dbwtoh, 
Mr.  East.  Mr.  Sriocs,  Mr.  Hkucb.  and 
Mr.  Gabm)  : 
8.  1361.  A  biU  to  amend  title  EZ  of  the 
Education  Amendments  ot  1972  relating  to 
sex  discrimination:    to   the  Committee  on 
Labor  and  Human  Besources. 
By  Mr.  HATCH: 
8. 1362.  A  blU  entlUed  the  "V<duntary  Vita- 
mins  Act   of   1981";    to  the   Committee  on 
Labor  and  Human  Reeourcee. 

By  Mr.  HATCH  (for  himself.  Mr.  E:xw- 

nkdt  and  Mr.  Batakawa)  : 

8.    1363    A   bill    entlUed  "The  Saochaitn 

Study  and  Labeling  Act  Amendment  of  1981"; 

to  the  Committee  on  liBbor  and  Human  Bs- 

aourcee. 

By  Mr.  HATCH : 
8.  1364.  A  lilll  tor  the  reUef  of  Jose  Bsmon 
BeltivHi  Alveoda  Ostler;  to  the  OooMiilttee  on 
the  Judldary. 

8J.  Bee.  90.  Joint  reeiriutlon  deslgnatu« 
June  30.  1981.  aa  "National  Drug  StaadardB 
Day";  to  the  Committee  on  the  Judldary. 

By  Mr.  THUBMOMD  (for  hlmeSlf.  !». 
HoLUNCs,  Mr.  NUNW.  and  Mr.  Mat- 

T1NCI.T)  : 

8  J.  Res.  91.  Jomt  reeolution  to  designate 
JtUy  1981  as  IVstlonsl  Peach  Month";  to 
the  Committee  on  the  Judldary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RE80LX7TIONB 
By  Mr.  BRADI^T   (for  himself 
and  Mr.  Pncr) : 
S.  1354.  A  bill  to  provide  standby  aa- 
thralty  to  deal  with  petroleum  supply 
disruptions,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

KKXBCXMCT    PBBPABXDNXSS    ACT    OP    iSBl 

(The  remarks  of  Mr.  Bkaolxt  and  Mr. 
PxacT  on  this  legislation  appear  earlier 
in  today's  Rscoao.) 


By  Mrs.  HAWKINS  (for  herself 
and  Mr.  Pxll)  : 
S.  1355.  A  bill  to  amend  title  28.  United 
States  Code,  to  authorize  the  Attorney 
General  to  acquire  and  exchange  infor- 
mation to  assist  Federal,  State,  and  local 
officials  In  the  identiflcatlan  of  certain 
deceased  individuals  and  in  the  locattoa 
of  missing  chUdren;  to  the  Committee 
on  the  Judldary. 
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lOMnra  cROiDut  act 
•  ICn.  RAWKINB.  Mr.  President,  I  am 
Introdadng  legislatlaD  today  which  wiU 
fo  a  lone  way  toward  solving  one  of  the 
mait  beart-rendlng  proUemB  that  faces 
ttM  temilies  of  this  Nation.  Every  ye&r 
U  to  U  mlllioQ  children  are  reported 
inhmtng.  iSMXts  of  these  are  nmaws^s, 
but  I  am  convinced  that  many  thousands 
of  them  an  not. 

Tlwy  are.  quite  simply,  victims  of 
crime.  And  yet.  unless  the  parents  can 
produce  evidence  that  a  missing  child's 
safety  Is  In  Jeopardy,  law  enforcemoit 
nWctois  will  not  enter  information  on 
the  missing  child  into  the  computer  sys- 
tem operated  by  the  Federal  Bureau  of 
Investigation. 

TUs  situation  is  alarming  and  can  no 
longer  be  tolerated.  Too  often  a  child 
who  disappears,  a  child  with  no  history 
of  running  away,  is  the  victim  of  crime. 
We  have  seen  it  time  and  tune  again  in 
Atlanta,  and  In  hundreds  of  other  com- 
munities across  the  Naticm.  As  it  works 
out  In  practice  now.  less  than  10  percent 
of  the  children  who  disappear  each  year 
are  entered  In  the  FBI  computer.  That 
Is  not  enough. 

If  a  car  Is  reported  stolen,  a  descrip- 
tloD  of  It  is  circulated  nationwide  al- 
most Immediately.  Federal  law  enforce- 
ment nfllrlals  will  help  find  mi.vting 
hoaaes.  Tet  we  do  virtually  nothing  at 
the  Federal  level  to  report  and  find  miss- 
ing diUdren. 

I  am  horrified  at  the  number  of  miss- 
ing children  who  are  never  located  sim- 
ply because  they  are  presumed  to  be 
nmaways.  Tbese  are  12-year-oldB.  with 
no  history  of  family  trouble  or  of  run- 
ning away.  They  are  not  victims  of  paren- 
tal kldnapings.  They  Just  disappear, 
later  to  turn  up  beaten  or  murdered;  or 
pertMps  they  simply  remain  unfound 
and  untraced. 

Tlie  legislation  I  am  introducing  to- 
day, which  is  Identical  to  a  bill  already 
Introduced  by  Congressman  Paul  SncoN 
In  the  Bouse  of  Representatives,  would 
require  law  enforcement  officers  to  en- 
ter data  Into  the  FBI's  computer  on  any 
mining  children  under  age  17  who  have 
been  missing  for  48  hours  and  who  have 
no  history  of  running  away  from  home. 
Many  missing  children  do  return  home 
of  their  own  accord,  and  the  48-hour  pe- 
riod wlU  keep  most  tA  the  true  nmaways 
out  of  the  computer. 

Ibe  legislation  will  also  allow  use  of 
the  computer  to  help  identify  bodies.  Law 
enforcement  ofllcers  find  hundreds  of 
bodies  eveiy  year  that  are  never  identi- 
fied. By  enws-matchfrig  chsiractcristics  of 
thebody  with  Information  on  the  FBI 
oompnter.  many  mme  identifications 
should  be  made  than  are  now  bejig 
made. 

Each  year  we  lose  50,000  children,  50,- 
000  beloved  soldiers  in  our  common  fight 
for  a  better  future.  This  legislation  will 
mandate  a  nationwide  network  to  unify 
the  search  for  these  lost  children.* 


Br  Mr.  WARNER   (for  himself 
and  M^.  MtTsiniAGA) : 
8.  1356.  A  bill  to  amend  the  Internal 
Revenge  Code  <rf  1954  to  allow  the  en- 
ergy Investment  credit  for  equipment  de- 
signed to  use  sail  power  on  vessels  to 


lower  fuel  costs;  to  the  C(»nmlttee  on 
Finance. 

dTnCT   INVXSTMXirT   CaXDIT   rOB   BQinPlCEKT 
USING    BAII.S 

Mr.  WARNER.  Mr.  President,  I  am  to- 
day introducing  a  bill  with  my  distin- 
guished colleague  from  Hawaii  (Mr. 
Matsunaga)  as  cosponsor.  Mr.  President, 
I  want  to  say  at  the  outset  that  the  in- 
spiration for  tills  legislation  has  ema- 
nated from  this  distinguished  legislator. 
It  is  quite  innovative  and  it  may  start 
a  historic  trend  in  our  country  toward 
helping  to  resolve  the  energy  problem. 

The  legislation  is  aimed  at  supporting 
a  new  technology  holding  extraordinary 
promise  for  Improving  the  fuel  efficiency 
of  our  cargo  and  fishing  fieets. 

Mr.  President,  as  seamen  can  testify, 
the  power  of  the  wind  on  the  high  seas 
exceeds  that  of  any  propulsive  force  hu- 
man ingenuity  has  so  far  managed  to  de- 
vise; the  problem  lies  in  harnessing  it. 

About  100  years  ago,  after  centuries 
of  successful  development,  sailing  ships 
lost  favor.  Tlielr  replacements — steam 
and  dlesel  powered  vessels — drew  on 
sources  far  inferior  to  the  power  of  the 
wind  but  more  susceptible  to  efficient 
management.  Steam  and  dlesel  permitted 
reduced  crew  sizes  at  a  time  when  crew 
costs  were  the  principal  expense  for 
ocean  transport. 

During  ensuing  years,  however,  impor- 
tant changes  occ\u-red  that  caused  many 
farsighted  marine  architects  and  ocean 
engineers  to  reexamine  the  potential  of 
wind. 

On  the  one  hand,  fuel  costs  escalated 
to  the  point  where  they  replaced  crew 
costs  as  the  principal  operating  expoise, 
often  exceeding  50  percent  of  the  operat- 
ing budget  for  fishing  and  cargo  vessels. 

On  the  other  hand,  remarkable  ad- 
vances occiured  in  sail  and  hull  design; 
in  ccHistruction  materials:  in  navigation 
equii»nent  and  procedures,  such  as  min- 
ute-by-minute  informati(xi  beamed  by 
satellite  on  wind  speed,  wind  direction, 
wave  heights,  the  ebbs  and  fiows  of 
transoceanic  currents. 

Other  new  developments  included  sails 
with  the  tensile  strength  of  steel  and 
automated  winches  that  permitted  1 
or  2  persons  to  manage  sails  that  had 
required  crews  of  10  or  20  or  more.  The 
power  of  the  wind  was  being  harnessed 
with  once  inconceivable  efficiency. 

In  the  process,  there  gittdually 
emerged  a  new  and  extremely  promising 
approach  to  maritime  transport  that  in- 
corporated motor  and  wind  power  in  a 
complementary  mode.  It  came  to  be 
called  sail-assisted  technology.  It  pro- 
duced fuel  savings  of  anywhere  from  15 
to  90  percent,  depending  on  the  size  and 
design  of  the  vessel,  its  range  and  area 
of  operations,  and  the  equipment 
employed. 

Last  year,  sail-assisted  technology 
came  into  its  own  as  a  worldwide  phe- 
nomenon. A  major  Japanese  shipbuild- 
ing firm,  Nlppon-Ktdcan,  launched  a 
1,400-deadweight-ton  sail-assisted  coast- 
al tanker.  Another  Japanese  firm,  Mitsui, 
unveiled  plans  for  a  14,000-deadwelght- 
ton  sail-assisted  towed  barge  to  be  used 
lor  hauling  cargo  between  Taiwan  and 
Japan. 
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The  NLkolayev  Institute  of  Shipbuild- 
ing In  the  Soviet  Union  produced  a  de- 
sign for  a  sail-assisted  motor  vessel  and 
prepared  for  production. 

TTie  Royal  Institute  of  Navigation  In 
Ii(»id(»  held  the  first  international  con- 
ference on  sail-assisted  technology,  with 
delegates  in  attendance  frmn  every  cor- 
ner of  the  globe.  Such  widespread  inter- 
est was  not  surprising. 

In  1980,  in  the  non-Commimist  world 
alone,  ocean  transport  consumed  more 
than  4  million  barrels  of  increasingly 
expensive  oil  per  day. 

Mr.  President,  as  fuel  costs  continue 
to  accelerate,  the  logic  on  the  side  of 
eventual  worldwide  deployment  of  sail 
power  in  various  conciliations  with 
motor  power  is  becoming  overwhelming. 
The  <Mily  questicm  is :  Who  will  first  begin 
to  derive  the  considerable  benefits? 

In  that  regard,  no  nation  can  match 
the  potential  of  the  United  States.  Al- 
though other  nations  have  taken  the  lead 
in  commercial  sail,  ntme  of  them  ap- 
proaches our  sophistication  in  the  design 
of  sail  equipment. 

For  instance,  I  am  informed  by  Amer- 
ican naval  architects  that  sails  designed 
for  Japanese  commercial  vessels  cannot 
match  the  quality  and  efficiency  of  those 
serving  American  craft. 

Unfortunately,  oiu-  expertise  is  for  the 
most  part  focused  (xi  the  yachting  indus- 
try. We  need  to  shift  that  focus  to  com- 
mercial shipping  and  fishing. 

And  the  sooner  the  better.  The  Ameri- 
can fishing  industry,  in  particular,  faces 
a  fuel  crisis  that  threatens  key  segments 
with  extinction,  notably  the  shrimp  in- 
dustry. Sail-assisted  fishing  vessels  could 
eventually  cut  fuel  costs  in  half. 

I  can  testify  to  that  from  first-hand 
observation  and  with  home  State  pride, 
since,  in  1980,  the  first  National  Marine 
Fisheries  Service  grant  ever  awarded  for 
testing  fuel  efficiency  on  a  sail-assisted 
vessel  went  to  a  resourceful  young  tug 
and  fishing  boat  operator  frtMn  Norfolk, 
Va. — Jesse  Briggs,  of  Rebel  Marine,  mc. 
Fuel  efficiency  on  Mr.  Briggs'  vessel  Is 
being  monitored  by  the  Virginia  Insti- 
tute of  Marine  Science. 

I  have  followed  the  progress  of  this 
endeavor.  Savings  of  40  percent  on  dlesel 
fuel  are  being  reported.  And  please  keep 
in  mind,  we  are  tailing  about  a  tech- 
nology in  its  infancy. 

Over  the  long  term,  sall-asslsted  ves- 
sels could  bring  new  vitality  to  our  fish- 
ing industry  and  ultimately  even  to  our 
ocean  cargo  industry. 

At  present,  motor-sail  fishing  vessels 
require  an  initial  investment  running 
about  25  percent  greater  than  the  cost 
of  a  comparably  sized  diesel-powered 
vessel. 

Although  long-term  fuel  savings  make 
commercial  sail  vessels  a  better  buy. 
tightly  strapped  fishing  boat  owners 
lack  the  capital  for  that  initial  invest- 
ment. 

They  are  thus  trapped  in  a  vicious 
cycle:  They  must  buy  vessels  burning 
fuel  whose  cost  is  breaking  them.  A  nec- 
essary first  step  for  tapping  the  imme- 
diate fuel  saving  advantages  of  commer- 
cial sail,  and  for  making  possible  the 
cost  reductions  that  come  with  large- 


scale  production.  Is  to  bring  that  Initial 
Investment  within  reach  of  boat  owners. 

I  am  therefore  Joining  with  my  distin- 
guished colleague  from  Hawaii.  Senator 
Spauc  Matsuhaca.  in  introducing  legis- 
lation that  would  amend  the  Internal 
Revenue  Code  to  permit  a  15-peroait  tax 
credit  for  sail-assisted  equipment  on 
new  American-made  vessels  employed  in 
trade  or  commerce,  for  a  3 -year  period, 
effective  January  l,  1981.  Also  eligible 
would  be  sail  assist  retrofits.  In  no  case 
would  the  credit  apply  to  more  than  35 
percent  of  the  total  cost  of  the  vessel. 

This  measure  would  really  do  nothing 
more  than  extend  the  energy  tax  credit 
for  wind  power  on  dry  land  to  wind 
power  on  the  high  seas. 

But  it  would  serve  to  launch  a  new 
technology  that  could  ultimatdy  revi- 
talize our  fishing  and  ocean  cargo  indus- 
tries while  significantly  reducing  Ameri- 
can dependence  on  imported  oiL 

It  would  make  American  seaborne 
commerce  more  efficient  and  more  self- 
sufficient.  It  would  open  up  new  pros- 
pects for  American  shipbuilders.  It 
would  strengthen  free  enterprise  and  re- 
duce the  pressure  for  fuel  subsidies.  It  is 
in  every  respect  the  right  thing  to  do 
and  now  is  the  right  time  for  it. 

Mr.  President.  I  ask  unanimous  con- 
sent tbsX  the  text  of  our  bill  be  printed 
in  the  Rbcokd  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recgio,  as 
fidlows: 

B.  i3fie 

Be  it  enacted  by  the  Senate  and  House  of 
BepTe$entattve$  of  the  United  State*  of 
America  in  Congrett  auembled,  Tb*t  (a) 
paragraph  (4)  of  section  48  (1)  of  the  In- 
ternal Revenue  Code  of  19M  (defining  soUir 
wind  energy  property)  Is  amended  by  Insert- 
ing "qualified  EsU-aartstance  property  or" 
before  "equipment". 

(b)  Section  48(1)  ot  aueh  Code  (defining 
energy  property)  is  amended  b;  adding  at 
the  uul  thereof  the  foUowlng  new  para- 
graph: 

"(18)  QUALiriKt  SAIL-ASSISTAMCB  PBOPBi- 
TT. 

"(A)  In  csmxbai.. — The  term  'qualified  aaU 
■WBl Stance  property'  means  equipment  which, 
when  instaUed  un  a  vessel,  allows  such  ves- 
sel to  be  operated  rolely  through  the  xiae  ot 
wind  energy,  including,  but  not  limited  to 

"(1)  marts, 

"(U)  standing  and  nmnlng  ilgglng. 

"(Ul)  saUs.  and 

"(Iv)  deck  hardware  related  to  hoisting, 
trimming,  or  otherwise  controlling  salls^ 

"(B)     CTONTaOLLINC    QVALiriED    UHESlMmr. 

— Any  qualified  Investment  (within  the 
meaning  of  aectlon  48  (c)  and  (d) )  wtucti.  in 
connection  with  the  construction  or  recon- 
struction of  a  vessel — 

"(I)  U  attributable  to  ballast^or  hull  modi- 
fication necessary  to  aUow  the  vessel  to  be 
aaUed  using  wind  energy  shall  be  treated  as 
qualified  investment  In  qualified  aaU-aaalst- 
ance  property,  and 

"(U)  otherwise  constitutes  investment  In 
qualified  saU-aasistance  property  shall  not  be 
*re»**<l  •»  investment  In  such  property  to  the 
extent  such  Investment  (when  added  to  any 
such  Investment  in  connectlain  with  such 
constructl<Mi  or  reootstructlon  for  any  prior 
taxaMe  year)  exeeedm  SB  percent  of  tte  total 
qualified  investment  in  such  construction  or 
reconstruction. 

"(C)  Vksskl. — For  purposes  of  this  para- 
graph, the  term  'vessel'  means  any  vessel  de- 
scribed In  subseetlan  (a)  (3)  (B)  (m)." 

(c)  The  amendmenU  made  by  this  aecUon 
•haU   apply  to  periods  after  Tw^«.^Br  xi 


1980,  under  rules  rlmUar  to  the  rules  of  sec- 
tion 48  (m)  of  the  Internal  Bevenue  Code  of 
1954. 

Ur.  WARNER.  Mr.  President,  I  yield 
to  my  distinguished  cosponsor  and  ctri- 
league,  the  Senator  from  Hawaii  (Mr. 
Matsuitaca)  . 

Mr.  MATSUNAOA.  Mr.  President.  I 
thank  the  Senator  for  yielding. 

Mr.  President.  4t  Is  with  great  pleasure 
that  I  Join  my  distinguished  colleague 
from  Virginia  (Mr.  WAun)  in  Intnxluc- 
ing  legislatfam  designed  to  prranote  fuel 
efflcleney  (m  the  high  seas  through  the 
Widlcation  of  a  new  and  exciting 
technology. 

The  potential  of  saU-assisted  technol- 
ogy first  came  to  my  attention  last  July 
when  I  conducted  hearings  in  Hxmolulu, 
on  behalf  of  the  Energy  and  Natural  Re- 
sources Committee,  on  an  energy  crisis 
facing  our  Pacific  territories.  They  had 
become  almost  totally  dependent  on  im- 
ported fuel  whose  pscalating  cost  their 
fragile  economies  simply  could  not  ab- 
sorb. 

Essential  services  were  being  cut  back 
and  economic  development  had  come  to  a 
virtual  standstill.  Nowhere  was  the  im- 
pact more  keenly  felt  than  in  the  area 
of  surface  transportation.  With  its  2.000 
islands  scattered  over  3  million  square 
miles — an  area  larger  than  the  entire 
UJ3.  continental  land  mass — the  Trust 
ToTltory  of  the  Pacflc  Islands  depended 
on  ocean  transport  the  way  we  depended 
on  land  transpm-t  for  annmerce,  point  to 
point  transportation,  distribution  of  food, 
fuel,  medical  supplies. 

Ironically,  these  Pacific  islandeis  were 
once  the  world's  most  daring  ocean  navi- 
gators. But,  under  our  tutelage,  ttiey  had 
become  hooked  on  dlesel  fuel  and  were 
finding  themselves  increasingly  Istdated 
as  a  result. 

I  introduced  legislation  calling  for  a 
study  into  the  potential  application  of 
sail-assisted  technology  as  a  means  of 
reducing  enogy  costs  for  inter-island 
transportatton  hi  the  Trust  Territory. 

Last  August,  the  Energy  and  Natural 
Resources  Committee  held  hearings  on 
my  bill  in  Washington.  Since  these  were 
the  first  oongiesstonal  hearings  rdatlng 
to  this  new  technology,  I  suggested  that 
the  occasion  be  em^doyed  to  examine  the 
technology  as  a  whaie. 

Mr.  President,  the  occasion  was  quite 
extraordinary.  At  their  own  exi>ense,  pio- 
neers in  sail-assisted  technology  traveled 
to  Washington  from  around  the  country. 

They  told  me  they  came  because  this 
was  the  first  opportunity  they  had  to  de- 
scribe what  they  were  doing  at  a  na- 
tional forum  and  explain  why  it  was  im- 
portant. They  had  felt  isolated  in  their 
efforts.  "Riey  were  a  ronarkable  group, 
in  the  best  traditicm  of  this  Nation. 

Jesse  Briggs,  of  NorfcHk.  Va.,  whom 
Senator  WASim  singled  out  hi  his  re- 
marks, was  there.  So  was  C.  R.  Palmer,  up 
from  Houstmi.  an  o  1  rig  operator  who 
had  ingaloasly  mounted  two  sails,  each 
half  the  siae  of  a  football  field,  on  one 
of  his  Jackup  <H1  rigs,  to  achieve  signifi- 
cant fuel  savings  during  transoceanic 
tows. 

Down  fnHn  N<vwell.  Mass.,  came 
Lloyd  Bergesm,  fwmer  general  manager 
of  two  major  shipjrards,  Quincy  and  In- 
galls.  who  had  established  a  space  age 


sail  techn(dogy  firm  called  Wind  awp 
Development  Corp.  and  was  employing 
sc^ihisticated  computer  tectmiques  to 
chart  the  most  favorable  trade  routes 
for  sail-assisted  vessels,  in  association 
with  Henry  8.  Marcus.  MIT  profesaor  of 
Ocean  Engineering  and  chairman  of 
MIT's  graduate  program  in  Shipping  and 
Shipbuilding  Management. 

Across  the  continent  from  Sausallto. 
Calif.,  came  Hugh  Lawrence,  an  attorney 
and  marine  designer  who  was  converting 
a  cargo  vessel  to  take  a  sail  assist  for  use 
in  the  Caribbean  trade.  They  were  Joined 
by  many  others  of  comparable  qualifica- 
tions and  determination.  The  hearings 
provided  convlnctng  evidence  that  we 
were  dealing  with  a  technology  that  had 
been  constrained  In  its  devetopment  for 
far  too  long,  due  in  large  measure  to  the 
failure  of  public  and  private  Instltutlans 
to  grant  it  legitimacy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  opening  remarks  at  those 
hearings  be  printed  In  the  Rbcors  at  this 
point. 

I  am  eq>eclany  pleased  to  Join  my  dis- 
cerning and  farsighted  colleague  from 
Virghiia  in  introducing  this  **g<-'«"iTn 
today.  It  will  help  open  the  way  to  a  new 
era  in  ocean  transixnt.  It  win  bring  a 
new  and  boldly  promising  dim«»lon  to 
the  lives  of  those  who  link  their  rt»s±ipto# 
to  the  sea. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rscou,  as  foDows: 


Or  Ul  lire  Otatmmmwt  a 

Spabk  M.  Matsummm 

Today's  hearings  will  now  addrsss  8. 
a  blU  which  I  Introduced  last  month  after 
conducting  Energy  and  Natural  nssouross 
Committee  field  bearing  In  Honolula  on  ttie 
disastrous  energy  crisis  oontroBtlng  ttw  VS. 
Pacific  territories.  And.  for  bacKgroond  pur- 
poses. I  would  like  at  this  potnt  to  sabmtt 
(or  the  recxntl  a  statement  I  ddlvcred  on  the 
floor  of  the  Senate  wben  the  faUl  warn  tnteo- 
duced. 

8.  3M3  calls  for  a  study  of  ssll  sartsted 
technology  ss  a  means  of  reducing  enetgy 
costs  (or  inter-lslssd  trsjispartatlon  In  tbm 
Trust  Territory  of  the  Padflc  Islands.  TtaAfs 
a  sununary  deaoipUon  of  the  bUl.  A  summary 
description  of  today's  hearing  on  8.  3S03 
might  be: 

"Innovation  and  Productlrity  Journey  to 
Washington  at  Their  Own  Sspenae  To  Be 
Heard." 

I  most  admit  that  when  I  first  teaniad  at  It. 
sail-assisted  technology  hardly  seemed  worth 
brli^jlng  to  the  attention  of  the  Oongreaa. 
But  I  was  Intrigued.  I  asked  my  staff  to  in- 
vestigate the  matter.  And  lo  and 
there  emerged  a  aeries  of  peraou 
from  around  the  natioa.  that 
freshing  so  filled  with  prooil:*.  ao  rtpzmeaSmr 
tive  of  that  Anwrican  tngeiiulty  wltlwvt 
which  t>ie  economic  renewal  we  all  seek  «aa 
only  be  a  reshufllng  of  spent  Ideas,  that  I  fait 
compelled  to  rsquest  a  heering — (or  tbam,  m 
Washli^ton.  I  say  for  them  because  the  per- 
sons Involved  often  stumeri  so  frustrated  la 
their  scattered  and  relatively  anonymoiH  ef- 
forts. They  were  frustrated  by  the  abas  nee  at 
a  vital  element  that  tbe  federal  Bovcmment 
holds  the  power  to  confer — that  la.  Isgltl- 
macy. 

SaU  assists  nee  tor  motortsed  flahlag  boats 
and  cargo  vessels  Is  gensrsny  peceelved  as  aa 
exercise  In  nneUlgla  rmtbar  than  tlM  ac- 
tremely  advanced  tecfanolegy  It  raally  la  As 
a  consequence,  thoas  tamgbtad  entiepew- 
neurs  who  want  to  cany  tbe  technology  tor- 
ward  era  having  dlOeulty  obtaining  pctvats 
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J  or  thfl  fedenl  la*n  guurantcea  nor- 
naUy  inntad  for  inwinl  construction.  With- 
ovt  *»»»»"^'«g  tbfly,  of  eouTM.  ara  unable  to 
balM  tb*  TMiiiTi  tl>«t  will  proT*  their  con- 
oipta.  A  Um  hudy  Indimiuals  have  broken 
oat  o(  tbat  Tleloiu  cycle,  but  not  many,  and 
yat  to  vanture  on  the  cargo  veaael 


Bopctolly  the  erldence  presented  by  wlt- 
BMMM  today  wUl  ahow  the  need  to  eatabllsh 
BMdkaBUaaa  for  «iw»t«Mng  certain  feasible 
prototype*— or  retro&ta — to  spur  this  new 
taehnology  forward,  before  the  Japanese, 
wlio  ai«  already  moving  quickly  into  this 
Held,  leave  u>  behind  once  again. 

One  pwlMllty  U  an  energy  tax  credit 
tat  wind  power  on  the  high  seas  that  Is 
•goal  to  the  tax  credit  for  wind  power  on 
dry  land.  Another  la  legislation  to  make  it 
as  aaay  to  obtain  federal  loan  guarantees  for 
modem  wll-awiirted  vessels  as  It  is  for  old- 
faahloned  vewela  that  run  only  on  dlesel 
fuel,  the  price  of  wCUch  has  Increased  frc»n 
$a  a  barrel  to  $37  a  barrel  during  the  past 


BtUl  another  possibility  wotild  be  to  con- 
sider devaloptng  a  program  involving  work- 
tag  prototypes  for  the  Tnist  Territory  where 
cargo  vessels  are  small-sized,  gusty  trade- 
winds  prevail,  and  fuel  costs  are  having  a 
disastrous  Impact  on  a  surface  transporta- 
tion system  serving  an  area  encompassing  3 
mlllloii  square  miles.  If  succeasful,  and  In- 
dlcatlons  are  that  It  would  be,  this  program 
could  uahor  In  a  new  age  of  high  technology 
wl&d  ships  on  the  high  seas. 

Tbcm  are  speelflc  steps  that  might  be 
taken  on  behalf  of  saU-asslsted  technology. 
But  In  a  broader  sense,  if  innovative  tech- 
QOioSlss  Mioii  as  this  one  are  to  obtain  tbe 
legitimacy  they  deserve,  and  contribute  to 
the  revltaUsation  of  the  American  economy, 
those  at  the  highest  level  of  government 
must  eultlyate  a  q;>eelal  kind  of  receptivity. 

It  Is  a  reoepUvlty  to  the  disparate  activi- 
ties of  unique  individuals  working  with  day- 
to-day,  down-to-earth  problems — such  as 
how  to  eat  tlie  operating  coots  of  a  tugboat 
on  the  Chesapeake  Bay. 

Now  If  that  last  phrase  sounds  le«  ring- 
ing, less  stimulating  and  inspiring  than 
P**""""  •«<*  as  the  relndustrlallzaOon  of 
America,  or  buslneas-labor-govemment  part- 
narshlp.  or  post-Industrial  technology,  then 
I  BubmK  It  U  time  for  those  at  the  poUcy- 
Duklng  levels  to  reach  out  to  the  grass  roots 
a  bit  more. 

The  secret  of  our  historically  unequalled 
»pacity  for  innovation  and  productivity  is 
there,  in  tbe  vlbranUy  curious  activities  of 
scattered  Individualists,  whom  some  would 
nU  mavericks,  or  even  tlnkerers  (and  I  mean 
that  to  a  deeply  respectful  sense) ,  and  some 
of  whom  are  gathered  in  this  room  today. 

When  addiaaslng  the  productivity  Issue  we 
to  and  around  government  need  to  listen  to 
wem  iBoro  and  to  ourselves  less.  They  can 
trtl  us.  for  tastanoe.  that  the  Japanese  model 

SL^"*?!^*"  "^  *^  *'*«'°«  "o  fashlon- 
aoMin  higher  circles  cannot  be  duplicated  In 
Amartca  without  stifling  the  very  spirit  which 
»  to  meant  to  awaken,  but  which  may  exist 
to  anotber  form.  ' 

•♦J??^l3*""**°*  tbroogh  culturally  inher- 
itaopioosdmres  of  hierarchical  consensus  al- 
jsay  has  launched  a  sali-asslsted  coastal 
*«*«  o*  1600  deadweight  tons  and  next  year 

SSoo^SS^iSIf ;r^  **>--  ^  °' 

But  aren  so.  Japanese  poUcymakers  can 
draw  apcn  nowhere  near  the  variety  of  ex- 
psrtlae  and  Imagination  in  this  field  as  Is 
wnng  gnerated  to  the  United  SUtes  through 
2?  "i!!*?*^  activities  of  our  intensely  indl- 

t-^Sl?^?**  *"  *»»«l«a  poUcymakers  Is 
«o  naoh  oat  and  turn  those  activities  tato 
M  mtagiml  part  of  tb*  poUcymaktog  process 
mbmtt  overwhelming  to*  stubborn  indlvid- 
aatttj  that  toforms  th«m.  Oto  that  and  thos* 


at  the  top  need  to  spend  more  time  address- 
ing new  technologies  on  a  case  by  case  basis. 
In  depth,  drawing  Into  their  deliberations 
those  anonymoTis  Americans  ttokertng  away 
on  the  fringes,  which  Is  to  say  those  advanc- 
ing on  technology's  frontier. 

In  tbe  process,  policymakers  need  to  free 
themselves  of  tbe  fear  of  being  surprised, 
especially  by  simple  solutions  that  by  their 
nature  challenge  an  institutional  commit- 
ment to  con4>lexlty  on  a  grand  scale. 

So  I  take  particular  pleasure  in  welcoming 
tbe  wltoesses  for  today's  hearings  on  S.  3993. 
You  are,  to  my  view,  "the  real  thing."  With- 
out you,  the  concept  of  innovation  that 
everyone  to  Washington  is  talktog  about 
wouldn't  exist.  The  nation's  capltol  needs  to 
see  more  of  you,  to  listen  more  to  you,  and 
thoee  of  your  fraternity. 

Mr.  MATSUNAQA.  Mr.  President,  once 
again,  I  appreciate  the  sponsorship  of 
this  major  piece  of  legislation  in  the  area 
of  energy  by  my  good  friend  and  col- 
league from  Virginia  (Mr.  Warnir)  . 


By  Mr.  BENTSEN   (for  himself, 
Mr.  BoRiN,  Mr.  Garn,  Mr.  Hol- 
LiNGS,  Mr.  Chiles,  Mr.  Nunh,  Mr. 
ExoN,  Mr.   ZoRiNSKY,  Mr.  De- 
CoNcna,  Mr.  Heflin,  Mr.  Harry 
P.  Byrd,  Jr.,  Mr.  Cochran,  Mr. 
Long,  Mr.  Pell,  Mr.  Helms,  Mr. 
Denton,    Mrs.    Hawkins,    Mr. 
East,   Mr.   Pryor,    Mr.   Sasser, 
Mr.  Johnston,  and  Mr.  Symms)  : 
S.  1357.  A  bill  to  amend  the  F>ederal 
Rules  of  Criminal  Procedure  to  provide 
consecutive  sentencing  for  felonies  com- 
mitted while  on  bail  for  another  offense ; 
to  the  Committee  on  the  Judiciary. 

nxoNtES  coMMtrneo  wkoj:  on  bah. 
•  Mr.  BENTSEN.  Mr.  President,  our 
current  criminal  justice  svstem  has 
created  an  intolerable  situation  that  ac- 
tually amoimts  to  an  incentive  to  com- 
mit a  criminal  act.  Today  I  am  joining 
with  21  of  our  colleagues  to  introduce 
a  bill  that  will  remove  that  Incentive 
once  and  for  all. 

In  our  current  system,  when  someone 
commits  a  crime  and  is  arrested  there  is 
a  fairly  good  chance  that  the  offender 
will  be  released  on  his  own  recognizance 
or  on  bail  until  a  trial  date  has  been  set. 
But  most  offenders  do  not  sit  around 
and  patiently  wait  for  their  trial.  Rather, 
many  of  them  take  this  opportunity  to 
go  back  out  into  the  streets  and  commit 
yet  another  crime.  TTiey  do  this  because 
the  courts  can.  and  often  do.  impose  con- 
current sentences  for  both  crimes. 

Therefore,  if  the  criminals  believe  that 
they  are  likely  to  be  convicted  for  an 
offense,  they  are  actually  encouraged  to 
go  out  and  commit  another  offense. 
knowlnR  that  if  they  are  caught  and 
eventually  convicted  of  both  crimes,  thev 
will  onlv  receive  one  prison  term.  This 
"two  for  one"  bargain  Is  an  inducement 
few  serious  criminals  pass  up. 

I  propose  to  correct  this  situation  by 
making  a  simple  change  in  our  criminal 
sentencing  procedures.  My  bill  will  re- 
quire that  when  an  offender  is  convicted 
of  two  felonies,  one  committed  while  on 
baU  for  the  other,  the  judite  will  Impose 
the  sentences  consecutively  rather  than 
concurrently.  This  change  should  make 
it  clear  to  the  criminal  that  he  will 
not  be  able  to  commit  two  crimes  for  the 
penalty  of  one — each  new  violation  wl'l 
bring  a  suitable  and  addltlcmal  penalty. 


How  much  crime  would  be  reduced  If 
my  bill  is  enacted  into  law?  One  career 
criminal  program  Indicates  that  more 
than  36  percent  of  the  repeat  offenders 
arrested  were  on  bail  for  previous  crimes. 
If  even  half  of  these  offenders  were  dis- 
couraged from  committing  a  second  of- 
fense we  could  reduce  the  crime  com- 
mitted by  career  criminals  by  better  than 
15  percent.  Other  data  support  the  value 
of  this  change. 

A  study  of  auto  theft  found  that  65 
percent  of  those  arrested  for  auto  theft 
were  again  arrested  for  auto  theft  while 
on  bail;  40  percent  of  those  arrested  for 
larceny  were  again  arrested  while  on 
bail;  33  percent  were  again  arrested  for 
robbery  and  27  percent  for  burglary.  If 
we  could  reduce  each  of  these  rates  by 
even  50  percent  we  would  be  Tnaicing  tre- 
mendous inroads  into  the  problem  of 
ever  increasing  crime  in  America. 

The  sober  statistics  above  indicate 
that  our  current  system  of  criminal  Jus- 
tice is  not  discouraging  recidivism — it  is 
actually  encouraging  it.  We  have  an  op- 
portunity to  make  a  change  in  our  Fed- 
eral criminal  law  which  will  reduce  the 
rate  of  crime  for  Federal  offenses  and 
serve  as  a  model  for  those  State  legisla- 
tures that  want  to  reform  their  own 
codes. 

Mr.  President,  I  am  hopeful  that  the 
committee  and  tiie  Senate  will  be  able  to 
quickly  make  this  change  and  end  this 
"bargain  basement"  system  of  punishing 
criminals  for  their  repeated  violations.* 

•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  1357, 
which  can  do  so  much  to  bring  swift  and 
sure  punishment  to  the  repeat  offender. 

Career  criminals  are  the  hard  core  of 
our  national  crime  problem.  They  have 
little  regard  for  the  law.  and  are  the  ones 
primarily  responsible  for  rising  crime 
rates. 

Crime  statistics  demonstrate  again 
and  again  that  it  is  the  repeat  offender 
who  accounts  for  the  bulk  of  auto  thefts, 
robberies,  and  burglaries. 

Our  system  of  criminal  justice  must  be 
swift  and  sure  in  meting  out  just  pun- 
ishment for  the  criminal.  We  simply 
cannot  continue  to  tolerate  a  situation 
where  these  criminals  use  our  bail  proce- 
dures as  a  gateway  to  more  crime. 

S.  1357  is  built  on  a  simple  proposi- 
tion; abuse  the  bail  system  and  you  will 
pay  Uie  consequences.  And  in  these  times 
of  increased  nat'ongi  concer"  about 
crime,  that  is  a  proposition  worth  having 
in  our  criminal  jusuce  system. 

I  commend  Senator  Bentsen  for  intro- 
ducing this  bill  and  I  hope  that  the  Judi- 
ciary Committee  will  take  immediate  ac- 
tion to  favorably  report  this  measure.* 

•  Mr.  PELL.  Mr.  President,  I  am  pleased 
to  Join  Senator  Bentsen  today  In  co- 
sponsoring  legislaticHi  I  believe  will  go  a 
long  way  toward  deterring  the  commis- 
sion of  crimes  by  offenders  who  have 
been  released  on  bail  while  awaiting 
trial.  One  of  the  most  troubling  aspects 
of  the  crime  epidemic  which  is  en«ulflng 
America  is  the  number  of  crimes  com- 
mitted by  persons  who  are  oa  bail  for 
tho  commission  of  another  offense.  It  is 
clear  that  most  offenders  do  not  sit 
aroimd  i>atlently  and  wait  for  their 
trial;  many  of  them  are  going  out  Into 
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the  streets  and  commlttiog  other  serious 
offenses. 

Senator  Bkntsin's  bill  requires  that 
when  an  offender  is  convicted  of  two  fel- 
onies, one  committed  while  on  bail  for 
the  other,  the  Judge  must  Impose  the  sen- 
tences consecutively  rather  than  con- 
currently. This  needed  change  In  the  law 
will  end  the  current  practice  where  an 
too  often  the  criminal  is  able  to  commit 
two  crimes  for  the  penalty  of  one. 

The  need  for  stronger  measures  to 
deal  with  the  crime  epidemic  is  evident 
in  every  State.  In  my  own  State  of 
Rhode  Island,  crime  increased  statewide 
last  year  by  over  7  percent,  and,  in  the 
city  of  Providence  alone,  crime  regis- 
tered a  13.3  percent  Increase  over  the 
previous  year.  According  to  the  Justice 
Department,  the  national  Increase  In 
crime  during  1980  was  the  biggest  jump 
In  a  dozen  years,  and  much  of  this  crime 
was  committed  by  repeat  offenders. 

Statistics  show  that  65  percent  of 
those  arrested  for  auto  theft  were  again 
arrested  for  the  same  offense  while  on 
ball,  and  that  40  percent  of  those  ar- 
rested for  larceny  were  again  arrested 
while  on  ball.  The  practice  of  concur- 
rent sentences  has  actually  encouraged 
repeat  offenders,  because  they  know  that 
If  they  are  caught  and  convicted  of  both 
crimes,  the  chances  are  good  that  they 
will  receive  only  one  priscm  term. 

This  is  a  difficult  time  for  our  law  en- 
forcemrait  officials,  who  truly  are  our 
first  line  of  defense  for  the  protection  of 
our  families  and  friends.  The  public  de- 
mand for  more  effective  crime  control 
Is  increasing,  just  as  local  budgets  are 
stretched  to  the  bone  and  limited  Fed- 
eral resources  to  assist  law  enforcement 
are  being  cut  back  or  eliminated  en- 
tirely. The  best  tool  we  can  give  to  local 
law  enforcement  is  to  strengthen  the 
hand  of  the  prosecutors  in  their  war 
against  the  repeat  offenders  who  are  re- 
sponsible for  so  much  of  the  drain  on 
police  and  court  resources.  Senator 
Bentsbn's  bill  is  an  excellent  model  for 
the  States,  and  sends  a  strong  message 
to  offenders  released  on  ba'l.  Mandatory 
concurrent  sentences  will  end  the  prac- 
tice of  committing  two  crimes  for  the 
penalty  of  one,  and  I  am  pleased  to  join 
Senator  Bentsen  in  cosponsoring  this 
excellent  piece  of  crime  prevention 
legislation.* 

•  Mr.  DbCONCINI.  Mr.  President,  I  am 
pleased  to  cosponsor  legislation  intro- 
duced today  by  my  distinguished  col- 
league from  Texas,  Senator  Bentsen. 
The  legislation  provides  for^mandatory 
consecutive  sentences  for  criminals  who 
commit  a  second  felony  while  awaiting 
trial  for  a  first.  Such  a  measure  is  long 
overdue  because  of  abuses  in  our  judi- 
cial system  which  judges  themselves 
have  been  reluctant  to  correct. 

The  congested  condition  of  our  courts 
and  pri8<His  has  made  long  waits  for 
trials  commonplace.  Criminals  are  sent 
back  Into  society  either  on  ball  or  <m 
their  own  recognizance.  Thus,  an  unsus- 
pecting piwulatitm  has  a  horde  of 
criminals  In  its  midst  who  are  essen- 
tially free  to  do  as  they  wish.  These  re- 
leased individuals  form  a  cadre  of  crim- 
inals who  have  had  an  appalling  impact 
on  the  overall  crime  rate.  Affirmative 


measures  must  be  taken  to  deal  with 
this  increasingly  intolerable  situation. 

Punlehment,  Mr.  President,  is  a  deter- 
rent to  crime  only  so  long  a*  the  criminal 
Is  reasonably  assured  that  he  or  she  wUl 
be  i^pr^ended  and,  if  apprehended, 
punished.  As  hjog  as  the  odds  strong^ 
favor  either  nonapprehension  or  non- 
punishment,  there  is  Uttle  incentive  for 
criminal  types  to  adhere  to  society's 
rules.  Judicial  laxness  has  virtuaUy  guar- 
anteed to  the  criminal  on  bail  that  he  or 
she  will,  in  effect,  receive  no  puni^iment 
for  a  felony  committed  while  on  bail.  Itie 
reascm  for  this  Is  simple.  Judges  are  gen- 
erally inclined  to  ccmdemn  Individuals 
convicted  of  a  sec<md  felony  while  await- 
ing trial  for  the  first  to  concurrent  sen- 
tences. A  concurrent  sentence  is  the 
functional  equivalent  of  no  sentence. 

The  legislation  that  I  Join  my  distin- 
guished friend  from  Texas  in  sponsoring 
would  reverse  this  absurd  practice.  It 
would  force  Judges  to  show  the  same  con- 
sideration to  the  society  which  suppcHts 
them  as  it  does  to  the  criminals  ttiey  are 
supposed  to  judge.  If  an  individual  were 
convicted  of  a  second  felony  while  await- 
ing trial  for  another,  tbe  judge  would  be 
forced  to  impose  consecutive  rather  tlian 
concurrent  sentences  for  the  two  crimes. 
In  other  words.  Mr.  President,  the  legis- 
laticoi  removes  the  "free  ride"  that  crim- 
inals have  been  enjoying.  Under  our  leg- 
islation, they  must  actually  pay  the 
penalty  for  their  crimes. 

As  the  Members  of  this  body  are 
painfully  aw&re,  the  Incidence  of  crime 
in  America  is  again  on  the  rise.  Much 
crime  is  the  result  of  complicated  social 
factCK's,  and  quite  obviously  an  intelligent 
society  must  attempt  to  deal  effectively 
and  compaasi<xiately  with  the  c(»dltions 
that  may  spawn  antisocial  behavlw.  But 
there  are  some  causes  or  encouragements 
to  crime  that  are  within  our  ability  to 
contrcd  and  affect  TUs  is  one  of  them. 
Current  practice  practically  invites  the 
criminal  to  strike  again.  Our  legislation 
would,  at  least,  return  the  odds  back  to 
where  tliey  diould  be. 

I  urge  my  colleagues  on  the  Senate 
Judiciary  Committee  to  seriously  coa- 
sider  this  measure  as  soon  as  possible. 
And  I  hope  the  full  Senate  will  pass  the 
matter  quickly  to  help  protect  the  mil- 
lions of  law-abiding  citizens  who  are  un- 
necessarily preyed  upon  as  the  result  of 
this  type  of  Judicial  behavior.* 


By  Mr.  LEVIN  (for  himself,  Mr. 
Roth.  Mr.  Baucds,  Mr.  Bump- 
ers, Mr.  Mkizkhbaum,  and  Mr. 
RixcLi) : 
8. 1360.  A  bill  to  provide  for  the  forma- 
tion of  regulatory  negotiation  commis- 
sions;  to  the  Committee  on  Govern- 
mental Affairs. 

BBG17I.ATOST    KXCOTUTION    ACT    OF    ItSl 

*  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  introduce  along  with  my  col- 
leagues. Senators  Both,  Btticpkis.  Mct- 
zxNBAUM.  and  Riegle.  a  bill  which  en- 
courages and  funds  the  use  of  a  process 
called  "regulatory  negotiation." 

The  current  approach  to  regulat(M7 
policymaking  has  evolved  into  a  very  ad- 
versarial and  litlfdous  process.  Affected 
businesses.  Interested  groups,  and  the 
regulatory  agencies  all  tend  to  adopt 


conflicting  postures  daring  the  promul- 
gation and  implementation  of  ftderal 
regulati(»is.  It  is  not  surprising  that  the 
policies  and  regulations  which  result  are 
often  considered  inappropriate  and  in- 
effective both  by  businesses  and  inter- 
ested groups,  and  that  Utigation  and 
conflict  appear  inevitable.  The  resulting 
regulatory  policy  crisis  has  become  so 
severe  that  innovative  alternatives  are 
needed  to  encourage  a  more  coopera- 
tive and  productive  process,  where  as 
many  common  positions  as  possible  can 
be  reached  and  incorporated  into  tbe 
regulations. 

One  of  the  most  exciting  and  promis- 
ing new  approaches  is  a  process  called 
"regulatory  negotiation."  Regulatory 
negotiation  operates  on  the  belief  that 
industry  and  interested  groups  can  sit 
down  together  and,  with  tbe  aid  of  a 
"facilitator",  attempt  to  fasliion  a  con- 
sensus in  areas  of  mutual  concern.  The 
basic  notion  is  that  if  responsible  people 
commit  to  find  areas  of  agreonent  in  a 
cooperative  atmosphere,  regulations  can 
be  designed  which  lietter  meet  true  p(d- 
icy  needs — and  a  lot  of  needless  conflict 
and  delay  can  be  avoided  in  the  process. 

The  need  for  such  an  appniaeh  Is 
apparent.  Regulations  often  create  a 
great  deal  of  anxiety  among  aD  parties 
who  have  a  stake  in  their  promulgation 
and  implementation.  Businesses  often 
see  regulations  as  limiting  their  praBts 
and  infringing  on  their  freedom  to  func- 
tion as  they  would  want.  Other  in- 
terested grouDs  believe  that  the  pubUc 
welfare  will  be  sacrtflced  in  tbe  regula- 
tory process  and  that  they  will  not  be 
heard.  Tbe  regidaton  themselves  are 
often  required  to  attempt  to  intenprat  a 
broad  statute  and  avDiy  It  to  very  specUlc 
circumsUmces  with  the  result  bdng  that 
they  are  often  unable  to  please  any  of 
the  parties  involved.  Legislators,  i^io 
thought  the  problem  was  solved  when 
they  adopted  legislation,  are  faced  with 
a  continuing  battle  during  the  rulemak- 
ing and  enforcement  process. 

In  a  recent  Washington  Post  intorlew 
(February  8.  1981).  Irving  Shapiro, 
chairman  of  the  DuPont  Co.  since  1974. 
aptly  describes  the  adversarial  nature  of 
the  current  regulatory  process: 

It  seems  to  me  the  starting  potot  Is  to 
recognize  that  tbe  adntlnlstrator  and  toe  to- 
dustry  need  not  be  advenarles.  They  ought 
to  have  a  common  objective  .  .  .  And  so  I 
would  make  tbe  case  that  If  you  get  rtd  of 
the  adversary  approach  and  simply  say  we 
have  a  common  objective — one  as  a  repre- 
sentative of  the  public  sector,  the  other  as  a 
representative  of  the  private  sector — we 
ought  to  sit  down  and  talk  about  how  to  get 
from  here  to  there.  You  very  often  would 
wind  up  with  good  answers  .  .  .  That  doesnt 
happen  very  often.  Instead  the  system  says 
we  must  be  adversaries  .  .  . 

What  It  Is  todav.  really.  Is  an  admssiy 
procedure  to  a^ch  you've  got  slngle-taso* 
grouTW  on  one  side  pusstng  the  agency. 
you've  got  people  to  the  agency  pressing  for 
toelr  own  vlewpotot,  and  then  you've  got 
peonle  In  the  to(<ustrv  prraslnK  for  their  vlew- 
potots,  and  each  one  Is  shooting  at  the 
other. 

intimately,  you  wtod  up  In  court  and 
then  work  out  toe  oomnromlsee  afterward. 
And  It  seems  to  me  oerfectly  wastefol  and 
sUIy  to  say  that  yon  have  to  go  throoeb  all 
that  a?ony  to  do  soroetMn«  th«r  voti  shf 
have  lioen  abl*  to  do  at  tb*  lisgtontog 
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Attempts  to  um  resulatory  negotla- 
tton  M  an  alteniatiTe  bave  been  success- 
ful in  several  areas.  The  most  well- 
known  use  of  the  api>roach  has  been  the 
national  coal  poUcy  project  (NCFP). 

Ttut  natlooal  coal  policy  project  was 
an  outgrowth  of  the  recognition  that  It 
was  Imputant  for  the  XTnlted  States  to 
shift  from  oU  and  natural  gas  to  coal.  In 
order  to  accomplish  this,  there  had  to 
be  a  reconciliation  of  environmental  and 
industrial  interests. 

At  a  July  1976  meeting,  business  rep- 
resentatires  and  environmentalists  en- 
dorsed the  regulat(»7  negotlatlcm  con- 
cept and  agreed  to  pursue  Important  coal 
rdated  environmental  and  energy  policy 
issues.  Initially,  neither  group  was  en- 
thusiastlo  about  the  potential  of  such  an 
approach,  but  both  wanted  something 
better.  Tliose  n^o  took  part  did  so  as  in- 
dividuals—«ot  as  compcmy  representa- 
tives. 

Tlie  participants  used  the  following 
principles — called  the  rule  of  reason — to 
resolve  differences  and  to  develop  work- 
able solutions: 

First.  Data  should  not  be  held  from 
the  other  side; 

Second.  Delaying  tactics  should  not  be 
used; 

TUrd.  Tactics  should  not  be  used  to 
mislead: 

Fourth.  Motives  should  not  be  im- 
pugned lightly; 

Fifth.  Dogmatism  should  be  avoided; 

Sixth.  Extremism  should  be  countered 
forcefully — but  not  in  kind;  and 

Seventh.  Integrity  should  be  given 
first  priority. 

The  Georgetown  University  Center 
for  Strategic  and  International  Studies 
(CSIS)  served  as  the  neutral  meeting 
place  for  project  ptutlcipants.  It  also 
raised  fimds  and  provided  administrative 
support  for  the  project.  The  project  it- 
seU  was  financed  by  grants  and  contri- 
butions from  foundations,  Ciovemment 
agencies,  and  industry.  Exp«ises  of  par- 
ticipants representing  environmental 
concerns  were  i>aid  from  foundation  end 
governmental  ccmtributions. 

Five  task  forces  were  established  to 
cover  coal  policy  Issues:  Bflining;  trans- 
portation: air  pcdlution;  fuel  utilization 
and  conservation;  and  energy  pricing. 
Each  side  was  equally  represented.  Each 
task  f  wee  was  assigned  the  responsibility 
for  developing  recommendations  on  its 
issues. 

The  selection  of  task  force  partici- 
pants and  chairpersons  was  accom- 
pUahed  by  each  caucus — Industry  and  en- 
vironmental. These  individuals  were  to 
be  selected  based  on  expertise  in  the  task 
force's  issues,  intent  to  tdOov  rule  of 
reason,  and  respect  of  their  peers. 

The  governing  body  for  the  project 
was  called  the  plenary  group  which  con- 
sisted of  task  force  cochainnen  and  vice 
cochalrmen,  the  national  coal  policy 
project  cochalrmen  and  the  plenary 
chairman.  The  duties  of  the  plenary 
group  were:  To  define  the  nature  and 
scope;  to  provide  guidance;  to  review  and 
toally  approve  task  force  recommenda- 
Uom:  and  to  resolve  task  force  disputes 

AU  of  the  200  task  foree  recommenda- 
HOMwere  not  unanimously  achieved 
However,  90  percent  were:  The  really 


hsurd  Issues  were  debated  until  consensus 
was  reached,  while  in  a  few  cases,  there 
was  none. 

The  NCPP  report  found  that  the 
project  was  very  successful  in  dispelling 
stereotypes: 

Quit*  apart  from  the  substance  of  tbe  r«c- 
ommendatloiu.  the  project  has  been  valu- 
able In  dispelling  stereotypes.  Those  envl- 
ronmentallsta  who  had  preTlously  regarded 
the  position  of  Industry  on  environmental 
and  energy  issues  as  being  monolithic  and 
intransigent  were  rather  quickly  disabused 
of  that  notion.  This  was  largely  because  of 
tbe  differing  perspectives  of  the  industry 
members.  For  example,  producers  of  fuel, 
regulated  utilities,  and  Industrial  users  of 
large  quantities  of  energy  each  tended  to 
have  different  Interests  and  views  on  ques- 
tions of  energy  pricing. 

In  a  similar  fashion,  those  Industrialists 
who  expected  the  environmentalists  to  be 
apposed  to  economic  growth  and  to  the  In- 
troduction of  new  technology,  and  In  favor 
of  governmental  rather  than  marketplace 
decisions  on  the  allocation  of  resources,  were 
pleasantly  surprised  to  And  that  their  sup- 
positions were  Incorrect.  The  environmen- 
talists oppo«ed  a  pattern  of  growth  that  pro- 
duced a  wasteful  use  of  natural  resources 
and  an  environmental  Impact  which  they 
felt  was  unacceptable;  they  did  not  oppose 
economic  growth  In  Itself.  They  welcomed 
new  technology  that  would  serve  to  Increase 
einctency  and  reduce  adverse  environmental 
Imp  lets  and  demands  on  natural  resources. 
They  preferred  marketplace  decisions  to  eco- 
nomic regulation  by  government  when 
markets  were  workably  competitive:  when 
this  was  not  the  case,  or  when  Important 
(external)  environmental  and  social  Im- 
pacts were  not  prx^erly  valued  In  the  mar- 
ket, tbe  environmentalists  were  eager  to  ex- 
plore methods  of  influencing  the  market  (as 
with  emission  charges)  so  that  the  desired 
goals  would  be  achieved  while  retaining  the 
advantages  of  keeping  detailed  decisions  In 
the  private  sector. 

The  report  further  states: 

We  are  not  proposing  that  the  process  of 
discussion  and  negotiation  In  which  we  have 
participated  should  replace  the  adversary 
process.  Indeed  many  of  the  policy  recom- 
mendations on  which  we  have  a^eed  would 
have  to  be  Implemented  through  the  tradi- 
tional adversary  system:  that  Is,  they  re- 
quire action  by  legislative  and  judicial  bod- 
las  ..  .  there  are  others  that  simply  do  not 
land  themselves  to  negotiated  agree- 
ments   .    .    . 

We  believe,  however,  that  exclusive  reliance 
on  adversarial  processes  U  likely  to  produce 
decisions  that  are  less  desirable  (from  the 
point  of  view  of  either  of  the  parties)  than 
those  in  which  a  common  position  serving 
both  Interests  could  have  been  agreed  to  in 
a  non-adversarial  context. 

The  coal  policy  project's  recommenda- 
tions have  received  agency  support  by  the 
Office  of  Surface  Mining  and  the  Federal 
Energy  Regulatory  Commission.  The  first 
has  adopted  word-for-word  project  rec- 
ommendations with  respect  to  bonding 
concerns  and  operations.  PERC  has 
adopted  the  coal  generation  and  small 
power  recMnmendatlons. 

Also,  two  bills  were  Introduced  in  May 
IMO:  HJl.  7464  and  HJl.  7465.  which 
adopted  recommendations  that  called  for 
the  use  of  incentives  to  develop  pollution 
control  technology  and  the  development 
of  plant  siting  procedures. 

Regulatory  negotiation  has  been  tried 
in  the  toxic  substances  area  as  well.  The 
conservation  foundation  was  involved  in 


this  approach  diulng  the  Implementation 
of  the  Toxic   Substances  Control  Act. 

Specifically,  12  to  14  business  persons 
and  environmentalists  met  to  discuss  the 
training  of  toxlcologists;  the  testing  of 
new  chemicals  and  the  prioritizing  of 
what  chemicals  should  be  tested,  and  de- 
termining the  nature  and  scope  of  agency 
followup  on  the  chemical  after  it  reaches 
the  market. 

With  respect  to  the  testing  of  new 
chemicals,  Uie  conservation  foundatl(»i's 
committee  made  four  recommendations : 

First.  That  a  conceptual  framework  for 
a  testing  program  be  developed  to  test 
chemicals  using  a  tier  system; 

Second.  That  all  relevant  aspects  of 
the  potential  impacts  on  human  and 
animal  health  be  tested,  starting  with  In- 
expensive tests  and  ending  with  more 
complex  tests; 

Third.  That  the  tests  within  each  tier 
be  required  on  a  selective  and  necessary 
basis;  and 

Fourth.  That  tier  0— the  first  tier— 
shoidd  be  viewed  as  a  minimal  test- 
therefore,  all  substances  should  be  tested 
under  the  first  two  tiers  at  a  minimum. 

EPA  is  now  developing  guidelines — 
regulations — to  effectuate  the  first  rec- 
ommendation. 

In  the  Eirea  of  labor  relations,  regula- 
tory negotiations  have  emerged  as  well. 
For  example,  the  Joint  Labor  Manage- 
ment Committee  for  the  Retail  Food 
Industry  utilized  the  process  to  reach  an 
agreement  on  an  OSHA  regulation  for 
protective  equipment  for  employees  in  the 
meat  department  of  supermarkets.  This 
consensus  took  several  months  of  hard 
work,  but  once  labor  and  mtmagement 
agreed,  the  two  groups  were  able  to  reach 
agreement  with  OSHA  to  everyone's 
satisfaction. 

On  July  29  and  30,  1980,  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  of  which  I  was  then  chair- 
man, and  the  Select  Committee  on  Small 
Business,  of  which  I  am  a  member,  held 
hearings  on  the  regulatory  negotiation 
approach.  We  received  testimony  from 
representatives  of  both  the  private  and 
public  sectors  who  have  had  specific  ex- 
periences in  regulatory  negotiations,  in- 
cluding the  Georgetown  Center  for 
Strategic  and  International  Studies,  the 
national  coal  policy  project,  the  conser- 
vation foimdation,  and  EPA  These  wit- 
nesses supported  regulatory  negotiation 
as  a  valuable  aid  to  achieving  more  flexi- 
ble and  workable  regulatory  policy  and 
suggested  ways  to  strengthen  the 
process. 

The  bill  reflects  many  of  these 
suggestions. 

Essentially,  it  creates  a  pilot  project  to 
fund  and  encourage  the  voluntary  for- 
mation of  regulatory  negotiation  com- 
missions. These  commissions  are  to  be 
composed  of  balanced  Interests  repre- 
senting Industry  and  nonindustry  groups, 
labor.  State  and  local  officials  or  others 
with  a  vital  interest  in  the  area  being  re- 
viewed. These  commissions  are  to  de- 
velop recommendations  representing  a 
consensus  of  the  commission  partici- 
pants. 

The  bill  gives  the  chairman  of  the  ad- 
ministrative conference  the  resi>onsibll- 
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Ity  for  admlnistolng  the  pilot  project 
and  authorizes  the  fimds  necessary  to 
pay  the  administrative  costs  of  up  to  10 
regulatory  negotiation  commissions  dur- 
ing fiscal  years  1982  and  1983.  Specific- 
ally, the  chairman  must  announce  the 
availability  of  grants  In  the  Federal  Reg- 
ister. Grants  are  available  for  projects 
in  the  areas  of  health,  safety,  and  the 
environment — when  a  major  law  has 
been  enacted  but  proposed  rules  and  reg- 
ulations have  not  been  issued;  when 
final  rules  and  regulations  have  been 
Issued,  but  are  likely  to  be  significantly 
revised:  or  when  basic  statutory  changes 
are  contemplated.  It  Is  my  belief  that 
regulatory  negotiations  will  be  most  pro- 
ductive at  these  stages  of  the  regulatory 
process — that  Is,  before  the  affected 
parties  have  staked  out  seemingly  irre- 
versible positions. 

Individuals  with  an  identifiable  inter- 
est In  a  regulatory  area  selected  by  the 
chairman  can  make  application  for  a 
grant  according  to  the  conditions  stated 
in  the  act.  The  chairman  may  approve 
such  application  only  if  there  is  a  rea- 
sonable likelihood  that  negotiation  will 
expand  the  existing  areas  of  consensus 
among  the  affected  parties,  increase  co- 
operation and  develop  regulatory  policy 
alternatives. 

TTie  chairman  also  must  determine 
whether  a  commission  has  properly  bal- 
anced representation.  If  it  is  determined 
that  a  commission  is  not  properly  bal- 
anced, the  chairman  may  Include  addi- 
tional members. 

The  bill  also  Indicates  the  manner  in 
which  grants  may  be  used  as  well  as  the 
reporting  responsibilities  of  each  com- 
mission at  the  completion  of  its  negotia- 
tions. 

Agency  participation  is  limited  to  ob- 
server status.  Observers  provide  infor- 
mation, but  are  nonvoting  and  nonnego- 
tlatlng  participants. 

Upon  receipt  of  commission  reports, 
the  agency  must  comment  on  the  report 
within  60  days. 

The  national  coal  poUcy  project  and 
toxic  substance  activities  show  that  vital 
progress  can  result  from  regulatory 
negotiation.  Yet  despite  the  promise  this 
approach  holds.  Its  use  has  been  limited. 
The  failure  to  use  It  more  stems  In  port 
from  our  traditional  reliance  on  adver- 
sarial proceedings  and  in  part  from  costs 
Involved  in  the  process. 

Expanding  its  use  will  require  some 
encouragement  from  the  regulators.  Pri- 
vate parties  need  to  know  that  funds  to 
meet  the  costs  of  negotiation  are  availa- 
ble, since  many  vital  public  and  some 
Industry  interests  could  not  otherwise 
afford  to  participate,  that  the  Govern- 
ment will  take  the  process'  results  seri- 
ously, and  that  the  negotiations  will  be 
fairly  and  Impartially  structured  so  that 
all  points  of  view  can  be  effectively  rep- 
resented. 

The  program  envisioned  in  this  biU 
will  give  the  concept  the  impetus  and 
initial  funding  it  needs  and  deserves, 
while  at  the  same  time  providing  a  lab- 
oratory to  refine  the  process  where 
needed.  Moreover,  In  the  next  few  years 
several  major  regulatory  poUcy  decisians 
will  be  made  in  areas  such  as  the  Impact 
of  air  and  water  quality  rules  aa  the 
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steel  Industry  and  the  more  effective 
regulation  of  chemical  wastes,  to  name  a 
few.  Certainly,  the  time  for  a  leas  ad- 
verslal  and  more  productive  approach  to 
"regulatory  policymaking  can  be  no 
more  urgent  than  it  is  now. 

I  might  also  note  that  Congressman 
Peasi  of  Ohio  has  also  introduced  a  com- 
panion bill,  on  the  House  side  which  is 
very  similar  to  this  bill. 

Within  the  coming  weeks,  8«iator 
Roth,  my  distinguished  colleague  from 
Delaware  and  chairman  of  the  Govern- 
mental Affairs  Committee,  will  also  be 
introducing  a  bill  entitled  "The  Regula- 
tory Procedures  Reduction  Act  of  1981." 
Our  bills  do  differ  in  key  aspects,  par- 
ticularly on  the  degree  of  agency  partlcl- 
paticm  in  regiilatwy  negotiation,  and  on 
the  manner  In  which  courts  review  rules 
derived  through  regulatory  negotiation. 

Senator  Roth  and  I  both  share  a 
strong  commitment  to  the  concept  of 
regulatory  negotlatl(m  although  we  dif- 
fer on  precisely  how  use  of  the  concept 
can  be  best  achieved.  Senator  Roth  and 
I  both  believe  that  an  alternative  ap- 
proach to  the  current  purely  adversarial 
process  is  sorely  needed.  We  view  regula- 
tory negotiation  as  a  unique  opp<x-tunlty 
to  foster  more  effective  and  appropriate 
regulations  and  to  reduce  conflict  and 
delay  in  the  regulatory  process.  We  lo<A 
forward  to  working  together  and  to  shar- 
ing the  leadership  needed  to  further  the 
regulatory  negotiation  concept. 

Mr.  President,  I  ask  imanlmous  con- 
sult that  the  text  of  mv  bill  be  printed 
in  the  Record,  together  with  articles 
from  the  August  23,  1980  Providence 
Journal  Bulletin  and  the  November- 
December  1980  Bulletin  of  the  Amwlcan 
Associatlm  of  Motor  Vehicles  Adminis- 
trators urging  that  this  bill  be  adopted 
by  the  Senate. 

There  being  no  objection,  the  bill  and 
articles  were  (»^ered  to  be  printed  In  the 
Record,  as  follows: 

8.  1360 

Be  it  enacted  by  fie  Senate  and  House  of 
Representativet  of  the  United  Statet  of 
America  tn  Congreu  astemhled.  That  this 
Act  may  be  dted  as  tbe  "Regulatory  Negotia- 
tion Act  of  1981". 

TTTLE  I— OEMERAL  PROVISIONS 


(6)  tbl«  adveTMtflal  regulatory  priiiiwi  fn- 
quently  Ignore*  the  expcrtlae  aad  unilar- 
standlng  of  people  working  in  tb«  affaeted 


Sbc.  101.  The  Congress  finds  and  declares 
that— 

(1)  Oovemment  regulation  of  the  econ- 
omy has  increased  rapidly  In  recent  years  due 
to  an  Increaaed  awvreneae  of  the  environ- 
mental, aodal,  and  health  effects  of  a  variety 
of  econcmlc  practices; 

(2)  although  this  Increased  regulati<m  baa 
commendable  puipoees,  It  has  frequently  re- 
sulted tn  contradictory,  inefficient,  unlusti- 
flably  expensive,  and  often  counterproduc- 
tive requlrementa: 

(3)  unnecessary  regulation  has  reached  a 
level  that  Is  having  a  slgnlflcant  adverae  ef- 
fect on  the  economy; 

(4)  Ineffective  regulation  has  prevented 
the  attainment  of  Important  national  goals 
In  tbe  areas  of  tbe  environment,  health,  and 
safety; 

(5)  some  of  these  problems  of  Oovemmient 
regulation  are  attributable  to  the  adversarial 
process  of  setting  regulatory  policy,  a  process 
In  which  tbe  best  solutions  to  pit>blems  are 
(rften  ignored  by  aU  sides  In  a  diapvt»  In 
order  to  maintain  tbslr  bargaining  positions: 


Ssc.  lOa.  Tbe  purpose  of  this  Act  Is  to  ss- 
tabllsb  a  pUot  program  to  encourage  tbe  vol- 
untary formation  of  regulatory  negotiation 
commissions  as  an  alternative  to  tbe  adver- 
sarial process  of  establishing  regulatory  pol- 
icy. Coauniaslons  receiving  assistance  under 
this  Act  BhaU  be  composed  of  a  h^i^n^td 
representation  of  industry,  public  Inteicat 
groups,  labor.  State  and  local  oOdals.  or 
other  partlclpanu  with  a  vital  Interest  In 
tbe  areas  under  consideration  by  tbe  can- 
mission,  and  shall  meet  to  negotiate  recom- 
mendations on  regulatory  poUcy  which  rep- 
resent a  conaenstis  of  tbe  vlewpiMnts  of  tbe 
participant*  in  tbe  commlsston. 

Ssc.  108.  For  purposes  of  tbls  Act — 

(1)  tbe  teim  "regulatory  negotiation  com- 
mission" means  a  group  formed  on  a  volun- 
tary basis  by  private  individuals  and  organi- 
zations to  study  one  or  more  regulatory  pol- 
icies which  (A)  contains  representaUves  of 
all  or  most  of  the  major  position*  on  tbe 
issues  under  consideration  by  the  commis- 
sion, and  (B)  attempts,  through  negotiation, 
to  reach  recommendations  on  regulatory  pol- 
icy which  represent  a  consensus  of  tbe  view- 
points of  the  participants  in  tbe  nrmimlssliin. 

(2)  the  term  "Conference"  means  tbe  Ad- 
ministrative Conference  of  tbe  Onlted  States; 

(3)  the  term  "Chairman"  means. tbe  Cbatr- 
man  of  the  Conference:  and 

(4)  tbe  term  "agency"  has  tbe  same  mean- 
ing as  In  section  561(1)  of  tttle  S.  United 
States  Cede. 

TITLE    n— FUNDINO    FOR    RBOin.ATORT 
NEGOTIATION   COMMiaBIONS 

rtLOT    PBOJXCT    AUTHOaX^ED 

Sec.  201.  (a)  In  order  to  carry  out  tbe  pur- 
poses of  this  Act,  tbe  Chairman  of  tbe  Con- 
ference shaU  establish  a  pUot  program  to 
maice  avaUable  funds  for  tbe  creation  of  five 
regulatory  negotiation  commissions  to  be 
funded  >n  escta  of  tbe  fls:sl  jrears  1963  sod 
1983.  Funds  made  available  under  this  Act 
shall  be  for  the  paynient  of  admlnistratlvs 
expenses  of  regulatory  negotiation  coounls- 
slona.  shall  remain  available  without  fiscal 
year  limitation,  and  may  be  augmented  by 
funds  from  non-Federal  sources. 

(b)(1)  By  April  1.  1982.  the  dialrman 
shall  announce,  through  publication  In  tbe 
Federal  Register  and  through  notices  to  ap- 
propriate journals,  newsletters,  and  other 
media,  tbe  availabUity  of  funds  under  this 
Act,  and  shaU  take  whatever  other  reasonable 
steps  are  necessary  to  provide  notice  to  tbe 
public  of  such  fun'^s  The  announcement  re- 
quired by  tbe  preceding  sentence  sbaU  itse- 
lf y  tbe  sreas  of  regulatory  policy  for  vhldi 
applications  for  funds  for  regulatory  negoti- 
ation conunlsslon  projects  wlU  be  accepted. 
Tbe  Chairman  sbaU  only  make  fund*  for 
such  projects  for  matters  pertaining  to  reg- 
ulatory poUcy  in  the  area*  of  health,  safety, 
and  the  environment,  and  for  which — 

(A)  a  major  law  has  been  enacted,  but 
proposed  rules  and  regulations  have  not  been 
Issued: 

(B)  final  rules  and  regulations  have  been 
issued,  but  are  likely  to  undergo  major  re- 
vision: or 

(C)  basic  statutory  changes  are  contem- 
plated. 

(2)  Tbe  selection  of  areas  of  regulatory 
policy  for  regulatory  negotiation  commis- 
sion protects  under  this  Act  sbaU  be  at  tbs 
discretion  of  the  Chairman  and  sbaU  not 
be  subject  to  Judicial  review. 

(c>  Individuals  and  organisations  with  an 
Identtflable  Interest  tn  any  regulatory  area 
selected  by  the  Chairman  under  subsection 
(b)  may  make  an  sjyllcatlon  to  ths  Cbair- 
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maa  tat  %  fundlnc  under  this  Act.  Each 
■onh  •ppUektlon  aball — 

(1)  b*  ilcxMd  by  111  propoaed  membera  of 
a  ragulatory  nogotUUon  oommiaslon  apply- 
ing for  ttmdlag; 

(S)  ladwla  a  daaerlpUon  of  the  regulatory 
ana  to  ba  rtlmimwl,  tbe  need  for  a  regula- 
tory mgotlatlon  oommiaslon  in  such  area,  a 
propoaad  membaiahlp  list  for  the  commls- 
■toB  and  Justlfleatlon  for  that  list,  proposed 
rulw  for  tha  operation  of  the  commission,  a 
BtatameBt  of  purpoaa  for  the  commission,  a 
propoaad  tlma  period  for  the  completion  of 
the  work  of  tbe  commission,  and  an  organl- 
aatlon  plan  and  an  agenda  for  the  conmils- 
sion; 

(3)  contain  a  written  commitment  signed 
by  idl  proposed  members  of  the  commission 
to  negotiate  the  issues  under  consideration 
In  good  faith,  and  to  produce  a  report  on 
the  negotiations  within  a  time  period  ap- 
propriate to  the  regulatory  area  under  con- 
sldacatlon:  and 

(4)  include  >ucb  other  matters  as  the 
Chairman  may  by  rule  require. 

(d)(1)  Tha  Chairman  shall  only  approve 
an  application  under  this  Act  if  the  Chair- 
man determines  that  there  is  a  reasonable 
UkaUhood  that  the  regulatory  negotiation 
commlaalon  applying  for  funds  under  this 
Act— 

(A)  is  able  to  produce  a  report  that  wlU 
significantly  expand  the  wilstlng  area  of 
oonaenaus  among  major  affected  parties  In 
a  regulatory  area; 

(B)  la  able  to  significantly  increase  coop- 
eration between  such  parties; 

(C)  will  include  a  balanced  representa- 
tion of  the  major  affected  interests  In  an 
area,  including  business  and  public  Interest 
organizations,  in  accordance  with  subsec- 
tion (e)(1):  and 

(D)  can  reoommend  p(^cy  alternatives 
that  wUl  proTida  aigniflcant  improvements 
orar  existing  policy. 

(3)  A  detacmlnatlctx  of  the  Chairman  un- 
der this  Act  with  respect  to  an  application 
shall  be  at  the  diacretlon  of  the  Chairman 
and  ahall  not  be  subject  to  Judicial  review. 

(e)  (1)  In  determining  whether  a  propoaed 
onmmlaslon  meets  the  requirements  of  sub- 
aeetloQ  (d)(1)(C).  the  Chairman  shall  con- 
aldar  whether  the  regulatory  negotiation 
commlaalon  applying  for  funds  under  this 
Act  mntalna  sufficient  representation  of  the 
major  positions  of  interest  in  the  area  of 
regulatory  policy  to  be  considered  by  the 
orwnmlaalon  In  order  that  each  such  inter- 
est la  able  to  effectively  expreos  Its  views  dur- 
ing the  deliberations  of  the  commission.  The 
Cbalimaa  may  not  approve  an  application 
for  fnadi  under  this  Act — 

(A)  In  tbe  caae  of  a  regulatory  negotiation 
wnTwnlaalnn  which  will  consider  regulatory 
policy  in  tha  area  of  tbe  environment,  unless 
at  least  ooe-thlrd  of  the  members  of  the 
ooBUBlaalon  are  repreaentatlves  of  business 
and  at  laaat  one-third  of  such  memb^s  are 
repraeentatliea  of  environmental  organlza- 


(B)  In  tbe  caae  of  any  reg\ilatory  negotla- 
tkn  onmmlaalnn  which  will  consider  issues 
relating  to  the  health  and  safety  of  work- 
en.  unleaa  at  least  one-third  of  the  mem- 
bera  of  the  commlaalon  are  representatives 
of  workara:  and 

(C)  the  Chairman  is  satisfied  that  ma- 
jor Intereata  other  than  the  interests  speci- 
fied in  subparagraphs  (A)  and  (B) ,  including. 
labor,  mnwimw  organisations,  and  State  and 
local  oOelals  who  have  a  stgniflcant  contrl- 
botloii  to  make  to  the  commission  are  pro- 
vided with  an  adequate  <H>i>ortunlty  to  make 
such  contribution. 

(3)  In  order  to  achlere  a  balanced  repre- 
aaiitalluu  of  tnteraata  in  a  regulatory  nego- 
tlatlon  fwniiiilaaloii.,  tbe  Chairman  may  sug- 
gaat  to  an  applicant  for  a  grant  under  UiU 
Aet  addtUooal  mambera  for  indualon  in  the 
regulatory  negotiation  commlaalon  to  be  sup- 


ported by  such  grant.  An  applicant  is  not  re- 
quired to  include  members  suggested  by  the 
Chairman  In  the  commission  and  the  Chair- 
man may  not  deny  an  application  under  this 
Act  for  failure  to  Include  any  such  suggested 
member  imless  the  Chairman  determines 
that  excluding  such  additional  member  will 
substantially  impair  the  ability  of  tbe  appli- 
cant to  meet  the  requirements  of  subsec- 
tion (d)(1)(C)  and  paragraph  (1)  of  this 
subsection. 

(f)  Funds  made  available  under  this  Act 
may  be  used — 

(1)  to  employ  an  administrative  directed 
for  a  regulatory  negotiation  commission. 
Who — 

(A)  shall  be  responsible  for  the  admln- 
iBtratlve  operation  of  the  commission  and 
such  other  medlatlve  or  facultative  duties 
as  the  CMnmtsslon  finds  appropriate; 

(B)  shall  not  represent  any  member  of 
tbe  commission  with  respect  to  a  particular 
viewpoint  In  a  regulatory  area; 

(C)  shall  be  compensated  at  a  rate  which 
la  not  In  excess  of  •45,000  per  year;  and 

(D)  shall  not  be  considered  an  employee  of 
the  Federal  Ck>vemment; 

(2)  to  pay  travel  expenses  and  per  diem 
soEpenses  for  the  administrative  director; 

(3)  to  pay  all  other  administrative  expenses 
of  the  regulatory  negotiation  commission, 
including  but  not  limited  to  expenses  for  du- 
plication of  materials,  telephone,  postage, 
dertcal  assistance,  and  for  printing  of  com- 
mission documents. 

(g)  Funds  made  available  under  this  Act 
Aall  be  used  for  no  other  purpose  unless 
expressly  authorized  by  the  Chairman. 

(b)  E^h  commission  receiving  funds  un- 
der this  Act  shall  issue  a  report  at  tbe  con- 
clusion of  its  negotiations  outlining  areas  of 
oonsensus,  areas  of  disagreement,  and  recom- 
mendations, and  containing  any  b<M:kground 
material  the  commission  may  consider  ap- 
propriate. 

(1)  Any  regulatory  negotiation  commission 
receiving  funds  under  this  Act  may  change 
its  membership,  rules,  or  agenda  at  its  discre- 
tion if  the  conunlssion  submits  each  such 
change  to  the  Chairman  for  review.  If  the 
Chairman  determines  that  any  such  change 
will  substantially  Impair  the  ability  of  the 
commission  to  carry  out  the  purposes  of  this 
Act,  the  Chairman  may  ( 1 )  suggest  additional 
Changes  to  assure  consistency  with  the  pur- 
poses of  this  Act,  or  (3)  require  the  conunis- 
ston  to  repay  the  Oovemment  any  funds  pro- 
vided by  this  Act  which  have  not  been  obli- 
gated or  expended.  Tbe  Chairman  may  not 
require  a  commission  to  make  repayment  un- 
der this  subsection  unless  the  Chairman  de- 
termines that  efforts  to  assure  consistency 
With  the  purposes  of  this  Act  have  failed. 

(J)  Any  meeting  cf  a  regulatory  negotiation 
oommlssion  receiving  funds  under  this  Act 
shall  be  open  to  the  public  unless  a  majority 
Of  the  commission  members  vote  to  close  the 
meeting.  All  open  meetings  shall  be  an- 
nounced at  least  15  days  prior  to  their  occur- 
rence in  the  Federal  Register  and  a  record 
ahall  be  prepared  of  such  meetings. 

(k)  By  April  1.  1982,  the  Clttlrman  shall  is- 
sue rules  and  regulations  to  carry  out  the 
provisions  of  this  section. 

GOVZaNlCKMT  PABTICn>ATION  IN  COMICISSION 
NXGOTIATIONS 

See.  202.  An  agency  shall  send  an  observer 
to  any  regulatory  negotiation  commission 
requesting  an  observer.  An  agency  observer 
shall  report  to  the  agency  concerning  com- 
mission activities,  shall  provide  information 
to  the  commission,  and  may  mskke  sugges- 
tions to  the  commission.  An  agency  observer 
may  not  negotiate  regulatory  policy  posi- 
tions on  behalf  of  his  agency,  and  the  view  of 
the  agency  observer  shall  not  be  considered 
to  represent  the  formal  position  of  his 
agency.  An  agency  observer  may  not  be 
present  at  a  closed  meeting  of  a  regulatory 
negotiation  commission. 


coTxaMioDrr  coiciixirrs  on  coMiixaaxov 


Sec.  303.  (a)  An  agency  shall  comment  on 
the  report  of  a  regulatory  negotiation  oom- 
mlssion receiving  funds  under  this  section 
within  sixty  days  after  the  receipt  of  such 
repwt,  except  that  in  any  caae  in  whlc^  pro- 
posed regulations  are  pending  with  respect 
to  an  issue  considered  by  a  commission,  any 
agency  shall  make  such  comments  within 
thirty  days  after  the  issuance  of  final  regula- 
tions with  respect  to  such  Issue. 

(b)  Agency  ctxnments  on  commission  re- 
ports shall  be  transmitted  to  all  appropriate 
committees  of  Congress  for  potential  review 
and  action. 

(c)  All  Federal  agetusiea  engaged  in  the 
areaa  ot  health,  safety,  and  environmental 
regulation  shall  assure  that  the  recommenda- 
tions and  reports  of  any  regulatory  negotia- 
tion commission  which  is  voluntarily  estab- 
lished by  private  parties  and  is  not  receiving 
a  grant  under  t^ls  Act  tjce  seriously  reviewed 
by  tbe  appropriate  agencies. 

TITLE  m— MISCKLLAMIiOUS 

EXdUTIONS 

Sec.  301.  (a)  The  provisions  of  any  law  or 
rule  relating  to  prosecution  for  ex  parte  com- 
munioations  shall  not  apply  to  any  communi- 
cations between  an  agency  of  the  Federal 
Oovemment  and  any  regulatory  negotiation 
commission. 

(b)  Except  as  may  be  provided  by  rule 
promiilgated  by  the  Chairman,  the  provisions 
of  sections  553  through  559  of  title  6,  United 
States  Code,  and  the  Federal  Advisory  Com- 
mittee Act  do  not  vp\Ay  to  any  regulatory 
negotiation  conunlsslon  receiving  funds  tin- 
der this  Act  or  the  report  of  any  such  com- 
mission, the  pari^lclpatl(m  of  agency  observers 
in  any  such  conmiission,  the  response  Ol 
agencies  to  the  reconunendations  of  any 
regulat<»7  negotiation  commission,  and  any 
other  function  to  carry  out  this  Act  or  regu- 
lations prcxnulgated  pursuant  to  this  Act. 

CONTOBIOKO    AMKNDICKMT 

Sec.  302.  Section  S75(c)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  ( 14) ,  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(15)  and  Inserting  in  lieu  thereof  a  semi- 
colon and  "and",  and  by  inserting  after  para- 
graph (16)  the  following  new  paragraph: 

"(16)  make  grants  under  the  Regulatory 
Negotiation  Act  of  1981.". 

■ZFOBT  TO  coNoaxsa 
Sec.  303.  By  January  I,  1984,  and  at  such 
other  times  as  he  finds  appropriate  the 
Chairman  shall  report  to  the  Congress  on  the 
pilot  program  established  pursuant  to  this 
Act,  Including  an  analysis  of  the  activities  of 
regulatory  negotiation  commissions  sup- 
ported pursuant  to  this  Act  and  such  recom- 
mendations the  Chairman  finds  appropriate 
for  further  action  to  expand  the  use  of  such 
commissions. 

AUTROBIZATTOIT    OF    APPBOPBIATIONS 

Sec.  304.  To  carry  out  the  purposes  of  this 
Act,  there  are  authorized  to  be  apprt^rlated 
to  tbe  Administrative  Conference  ol  Vti« 
United  States  such  sums  as  may  be  necessary. 

Congress  Mttulb  a  Sound  RzroaK  to  thx 

REGmATOET  Paocxaa 

While  Congress  hss  been  struggling  for  the 
past  several  years  with  the  idea  of  deregula- 
tion, some  members  are  beginning  to  quea- 
tlon  the  whole  regulatory  process.  Testimony 
before  congressional  committees  has  shown 
bow  an  agency,  created  as  a  watchdog  to  stop 
foxes  from  stealing  chickens,  can  evolve  Into 
a  fatcat  with  its  own  appetite  for  chickens. 

All  of  this  got  some  congressmen  to  think- 
ing that  someone  ought  to  be  watching  the 
watchdog.  Out  of  this  line  of  reasoning  haa 
sprung  a  new  bit  of  Jargon — "reg-nag." 
standing  for  regulatory  negotiation— •■•  a 
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MB.  otttrently  being  written  by  three 
tore,  that  could  evolve  into  a  governmental 
reform  along  the  order  of  sunset  legislation 
and  congressional  budgetary  review. 

The  senaton  hope  their  idea  would  help 
prevent  the  confrontations  caused  by  regu- 
lations hatched  in  bureaucratic  cloisters,  and 
laid  on  Indtiatry  as  a  fait  accompli.  Tbe  ex- 
amples are  familiar  and  legion:  The  EPA  sets 
new  standards  of  environmental  purity.  The 
CAB  adopts  a  new  fare  schedule,  or  the  FAA 
adopts  a  new  air  safety  code.  The  FDA  deter- 
mines that  a  chemical  substance  Is  carcino- 
genic, bans  it,  then  changes  its  mind  after 
mdustry  has  spent  huge  sums  develi^lng 
alternative  substances. 

Arbitrary  changes  In  regulations  imd 
maaaes  of  pi4>er  work  create  a  pervasive  nega- 
tive attitude  within  the  business  community 
toward  government.  Billions  of  dollars  are 
lost  to  the  national  economy  every  year  from 
arbitrary  decisions  imposed  on  Indtistries, 
sometimes  Justifiably  and  sometimes  not. 
Millions  of  man-hours  are  lost  fighting  cases 
through  boards  of  appeal  and  tbe  courts.  And 
many  a  firm  haa  had  Its  name  irrevocably 
stigmatized  by  charges  from  government 
agencies  which  later  proved  unfounded. 

The  group  of  senators  hope  their  new  bill 
will  transform  the  regulatory  process  from  an 
adversary  procedure  to  a  cooperative  one. 
They  seek  to  set  up  a  pilot  program  of  panels 
In  several  regxilatory  agencies.  The  panels, 
made  up  of  business,  labor  and  public-sector 
representatives  would  have  a  say  In  policy 
direction,  checking  out  proposed  new  regula- 
tions for  potential  trouble  spots  and  trying 
to  work  the  problems  out  before  they  hap- 
pen. 

The  aim  is  to  ensure  that  regulations  are 
based  on  objective  data  rather  than  on  bias 
or  Incorrect  assumptions,  to  keep  costly  pa- 
perwork to  a  minimum,  and  to  work  out  In 
advance  potential  direct  conflicts  between 
public  policy  and  private  practice  so  as  to 
eliminate  time-wasting  and  costly  litigation 
later  on. 

Is  this  approach  practical?  A  similar  system 
has  worked  in  Japan — admittedly  a  dissimilar 
society — and  supporters  cite  a  precedent  in 
this  country,  the  Nati(mal  Coal  Policy  Project. 

"R«g-neg"  would  take  deregulation  one 
step  forwarfl  Useful  as  that  effort  has  been. 
its  results  are  limited  because  it  attempts  to 
dismantle  structures  already  in  place.  As  any- 
one who  has  tried  to  change  bureaucratic 
ways  has  learned. — including  every  president 
in  recent  memory — bureaucracies  are  enor- 
mously resistant  to  change.  If  "reg-neg"  can 
minimize  the  perceived  threat,  and  therefore 
tbe  resistance,  by  working  within  and  as  part 
of  the  bureaucratic  structure,  a  major  cause 
of  the  distrust  and  disillusionment  that  has 
grown  between  the  private  sector  and  gov- 
ernnient  might  be  removed. 

It's  certainly  worth  a  try.  The  Senate 
should  pick  this  one  up  and  run  with  It. 

The  ExEctmvE  DnBcroa 
(By  Donald  J.  Bardell) 

The  96th  Congress  has  adjourned,  sine  die. 
and  the  bills  that  it  enacted  kre  a  matter  of 
record.  However,  there  were  some  measures 
that  came  before  the  lawmakers  during  this 
seaslon^-and  for  a  variety  of  reasons  not 
passed — that  seemingly  offer  considerable 
merit. 

Such  la  the  case,  in  our  Judgment,  with  the 
concept  undervlnning  the  proposed  Regula- 
tory NegotlaUon  Act  of  1980  (S.  3126) .  which 
h«u  become  more  commonly  known  among 
congressional  observers  as  "Reg/Neg." 

The  purpose  of  the  Reg/Neg  bill  is  to  es- 
tablish a  pilot  program  to  encourage  the 
voluntary  formation  of  regulatory  commls- 
alons  as  an  alternative  to  tbe  adversarial 
prooeea  of  establishing  regulatory  policy— 
which  currently  is  ao  prevalent  througbout 
the  federal  government. 

Tbe  propoaed  leglsUtlon  would  authorize 


establishment,  imder  tbe  Admlntatrattve 
Conference  of  the  United  States,  of  up  to  five 
pilot  regulatory  negotiation  commloslon  proj- 
ects. In  the  area  of  health,  safety  and  the 
environment  for  which  (a)  a  majcx'  law  bas 
been  enacted,  but  propoaed  rules  and  regula- 
tions have  not  been  Issued:  (b)  final  rules 
and  regulations  have  been  isstied.  but  are 
likely  to  undergo  major  revtelom;  or  (c)  basic 
statutory  changes  are  contempiated. 

These  regulatory  negotiation  commissions 
would  be  composed  of  a  beianced  repreeenia- 
tion  of  Industry,  public  Interest  groups.  la- 
bor, state  and  local  officials,  or  other  partic- 
ipants with  a  vital  Interest  in  tbe  iireas  under 
conalderation  by  the  oommlssion.  They  would 
meet  to  negotiate  reoommendatlana  on  reg- 
ulatory pollcy^-cuch  aa  highway  and  OMtor 
vehicle  safety,  fuel  efBclency,  and  clean  air 
standards — which  represent  a  consensus  of 
the  viewpoints  of  the  participants  In  the 
commission. 

Tbe  AAMVA  and  its  state  Jurisdictional 
members  have  long  maintained  that  being 
limited  to  commentary  on  proposed  rules  and 
regulations  after  they  are  published  In  the 
Federal  Register — without  any  opportunity 
to  provide  input  during  their  formative  stag^ 
In  the  federal  ag«icy — tends  to  set-up  an 
adversial  process  with  respect  to  the  develop- 
ment of  virtually  all  federal  rules,  regulations 
and  standards. 

This  places  AAlfVA  and  the  states — or  any- 
one else  petitioning  for  a  change  In  a  pro- 
posed federal  rule,  regulation  or  standard — 
in  the  position  of  seeming  to  critically  attack 
aiKl  undermine  a  measure  that  dedicated 
federal  civil  servants,  with  a  measure  of  ex- 
pertise in  the  area  In  question,  have  spent 
hours  in  developing.  On  the  other  band,  the 
federal  agency  Is  placed  in  a  position  of 
"pride  of  autborishlp" — to  defend  the  prod- 
uct that  it  and  its  staff  of  experts  have 
developed.  Consequently,  the  adversial  proc- 
es3  ensues. 

Tbe  congressional  findings  embodied  in 
the  Reg/Neg  bill  very  perceptively  point  out: 
"(This)  adversarial  regulatory  process  fre- 
quently ignores  the  expertise  and  under- 
standing of  people  working  to  the  affected 
areas." 

Furthermore,  the  ineffective  (or  tmneededi 
regulation  that  ensues  from  this  adversarial 
process  has  often  prevented  the  attatoment 
of  important  national  goals  in  the  areas  of 
tbe  environment,  health,  and  safety,  the 
flndtogs  stress. 

Our  Association  suggested  a  consultative 
process  similar  to  the  concept  embodied  in 
the  Reg  Neg  bill  on  motor  vehicle  theft  pre- 
vention legislation  (HR  4178) .  when  we  testi- 
fied at  bearings  held  by  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

In  order  to  ensure  a  meaningful  consulta- 
tive process  to  the  development  of  motor  ve- 
hicle security  standards  that  would  have 
been  authorized  by  the  proposed  vehicle 
theft  prevention  legislation,  the  AAM\'A 
suggested  an  amendment  that  would  liave 
directed  the  Secretary  of  Transportation  to 
develop  a  consensus  with  the  named  orga- 
nizations with  which  the  legislation  directed 
him  to  consult.  In  addition,  the  AAMVA  fur- 
ther suggested  that  the  Secretary  consult 
with  other  groups  and  todlvlduals  Interested 
in,  or  affected  by,  the  motor  vehicle  theft 
problem. 

Had  such  a  regulation  negotiation  con- 
cept— embedded  to  tbe  development  of  a 
consensus  among  those  Impacted — been  in 
effect  when  tbe  National  Highway  Traffic 
Safety  Administration  promulgated  the  Fed- 
eral Motor  Vehicle  Safety  Standards  on  a 
uniform  Vehicle  Identification  Number 
(VQf),  It  would  not  have  been  possible  for 
tbe  federal  agency  to  propose  a  VTN  Stand- 
ard that  was  at  the  time  opposed  by  all  60 
states,  as  well  as  significant  segments  of  the 
private  sector.  Tills  actually  was  done,  de- 
spite the  fact  that  state  motor  vehicle  and 


traffic  law  enforcement  agendca  are  tbe  prin- 
cipal users  of  VIN  infcmnatlon. 

Time  constratots  in  tl>»  wantog  daya  of 
tlie  9<(th  Congress  prevented  a  full  consid- 
eration of  the  proposed  Reg/Neg  legtelatton 
by  the  lawmakers.  Consequently,  it  waa  not 
enacted.  However,  tbe  AAMVA  beUevea  tbat 
the  concept  on  which  Reg.Neg  was  baaed  is 
one  tliat  Is  meritorious:  and  pertaapa  ■^g 
for  wlilch  tbe  time  for  careful  ctmslderatlon 
is  at  hand  to  the  97th  Congress. 

If  the  concept  inherent  to  Reg/Neg  can 
make  a  significant  contribution  toward  amel- 
iorating the  adversarial  regulatory  ptooaaa 
that  seemingly  Is  so  pervasive  to  federal/ 
state/ private  sector  relations,  tbe  effort  will 
have  been  well  worthwhile. 


By  Mr.  HATCH  (for  hinwelf.  Mr. 
QtiAYLK,    Mrs.    Hawkins,    Mr. 
Denton.  Mr.  EUst,  Mr.  Sykms, 
Mr.  Helms,  and  Mr.  Gaen)  : 
S.  1361.  A  bill  to  amend  title  JX.  of 
the  Education  Ametidments  of  1972  re- 
lating to  sex  discnmination:  to  the  Com- 
mittee on  IsixiT  axid  Human  Resources. 

AICEMDIIZNT     OT    EDOCATION     AMKNDlCBMTa    OF 
1S73  KXLATINC  TO  SEX  OISCaiMU(ATK>N 

Mr.  HATCH.  Mr.  President,  I  rise  to- 
day to  address  one  of  tbe  most  abused 
relationships  to  be  found  in  our  society. 
I  refer  to  the  delicate  and  complex  re- 
lationship between  the  Federal  Govern- 
ment on  the  one  hand  and  State  and 
local  institutions  aa  the  other.  This  re- 
lationship—expressed by  the  term  "fed- 
eralism"— is  unique  in  its  division  of  au- 
thority and  responsibility.  It  commits  to 
the  jurisdiction  of  the  National  Govern- 
ment certain  specified  national  concerns 
and  reserves  all  else  to  State  and  local 
governments  or  to  individuals  and  pri- 
vate organizations  as  the  case  may  be. 

Over  the  past  200  years  we  have  come 
to  recognize  the  wisdom  of  this  arrange- 
ment in  preserving  individual  and  local 
governmental  liberty  during  an  age  de- 
voted to  centrallzaticHi,  bureaucracy,  and 
national  prescription  in  nearly  every 
facet  of  our  lives.  We  have  seen  the  re- 
lentless encroachment  of  Federal  stat- 
utes and  regulations  sap  our  initiative, 
hamstring  our  State  and  local  govern- 
ments and  private  organizations,  and  rob 
us  at  the  national  level  of  that  one 
blessing  we  must  have  in  order  to  gov- 
ern well — the  confidence,  love,  and  re- 
spect of  our  people. 

Federalism  is  truly  the  sail  which  har- 
nesses the  collective  energies  of  our  peo- 
ple, but  for  some  time  now  it  has  been 
poorly  set  to  the  wind. 

The  balance  which  invigorates  our 
Federal  system  has  been  disturt>ed.  sacri- 
ficed by  those  whose  zeal  for  what  they 
label  goals  of  national  policy  overcame 
their  respect  for  our  constitutional  con- 
straints. The  sixties  and  seventies  saw 
the  ascendancy  of  these  reformers  who 
were  so  single  minded  that  they  advo- 
cated the  most  extreme  and  tenuous  ex- 
tensions of  Federal  authority  In  order 
to  serve  their  ideals.  Theirs  was  a  classic 
"ends-justifles-the-means"  movement. 
whose  slogan  was  expediency.  These  dec- 
ades also  recorded  the  unfortunate  com- 
pliance of  legislators  and  Judges  who.  In 
tbe  name  of  progress,  effective  disman- 
tled much  fA  that  Federal  system. 

Finally,  however,  the  people  have 
spoken — It  is  time  for  a  chs^ige,  not  Just 
in  the  peopie  who  fill  positlOQs,  but  In 
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the  ccHicept  of  Government  in  the 
eighties.  It  Is  time  to  realize  that  there 
are  some  areas,  more  areas  than  not, 
where  the  Federal  Government  should 
not  act  and  where  its  intervention  Is 
counterproductive  if  not  constitution- 
ally unwise.  It  is  t'me  to  realize  that  there 
are  some  things,  even  wixthy  tilings,  the 
Federal  Qovemment  just  cannot  and 
should  not  do,  though  it  could  in  fact  do 
them  through  the  abuse  of  its  power. 
Nowhere  has  the  Federal  Governments 
intenrenttonism  left  a  sorrier  legacy  than 
in  the  area  of  education,  a  field  long  con- 
sidered especially  suited  for  local  control. 
Says  I>rof.  Joseph  Adelson  of  the  Uni- 
versity of  Michigan  in  an  article  printed 
in  the  llarch  Issue  of  Commentary. 
speaking  of  the  loss  of  discipline  in  pub- 
lic sdiools  and  ci  their  resulting  loss  of 
public  CfHifldence: 

Parfaaps  the  most  Important  source  of 
the  achoora  diminished  authority  Is  the 
growth — I  am  ten4>ted  to  aay  the  cancerous 
growth — at  Judicial  and  bureaucratic  inter- 
vention, generaUy  at  the  Federal  level. 
It  la  an  extremely  troublesome  development, 
alnce  neither  the  courts — ^ven  their  ad- 
veraarlal  atyle — nor  the  bureaucracies — 
given  their  tendency  toward  Byzantine  In- 
efficiency— are  the  aj^ropriate  forum  for  the 
dlscunlon  or  the  making  of  education  de- 
clwlona . . . 

In  short.  aU  the  three  branches  of  Govern- 
ment, and  furthermore  separate  or  overli^)- 
plng  or  competing  units  within  these 
branches,  take  It  as  their  privilege  to  In- 
tervene in  education.  They  do  so  with  al- 
most no  regard  to  the  financial  costs  In- 
volved. And  once  they  have  done  so,  their 
decisions,  however  erroneous  or  short-sight- 
ed these  turn  out  to  be  In  practice,  prove 
nearly  Impossible  to  modUy  or  rescind. 

Thus  the  authc^ty  of  education — at  all 
levels — U  weaker  today,  far  weaker,  than  any 
other  moment  in  memory.  The  schools  do 
not  fully  govern  themaelves;  they  do  not 
freely  cbooae  their  own  goals;  they  are  not 
guided  by  their  own  values. 

Indeed  our  schools  often  are  not 
guided  by  any  values  other  than  those 
sanctified  by  publication  in  the  Inderal 
Register. 

On  the  national  level  education  has 
d^Murted  from  basic  values.  We  have 
Indulged  in  a  species  of  social  fanaticism 
which  led  us  to  believe  that  American 
society  should  and  could  be  reshaped  in 
a  particular  mold  by  the  brute  imposi- 
tion of  Federal  wealth  and  power  upon 
local  schools,  colleges,  boards  of  educa- 
tion, indeed  upon  individual  students  and 
families. 

Now  is  the  time  to  reassess  that  course 
The  proud  sail  of  federalism  is  flapping 
feebly  in  the  wind,  and  we  feel  we  drift 
powerless  as  the  aUegiance,  the  devotion 
of  our  citizens  for  their  Government 
fade. 

The  Federal  Government  has  a  role  to 
Piay  in  educatkm :  llie  role  of  facilitator 
8uw)ort,  resource:  not  the  role  of  head- 
mistress, ealorcer,  despot.  We  have  be- 
fore us  an  opportunity  to  turn  our  feet 
again  to  the  path  of  reason.  I  am  intro- 
ducing a  bin  which  makes  a  limited  but 
significant  start  in  restoring  restraint  to 
Federal  involTement  in  education  The 
subject  is  title  IX  of  the  Education 
Ammdments  of  1972.  which  pnrfiibits  sex 
dlscrlminatiMi  in  activities  which  receive 
Federal  financial  assistance. 


I  support  the  idea  that  women  and 
girls  should  receive  fair  and  evenhanded 
treatment  in  our  schools.  But  both  bu- 
reaucratic and  judicial  interpretations  of 
title  EX  have  wandered  far  from  its  orig- 
inal intent ;  it  has  become  a  showcase  of 
Federal  intervention  at  its  worst. 

Title  rx's  intent  is  to  prevent  Federal 
funds  from  being  used  in  an  activity 
characterized  by  discrimination  on  the 
basis  of  sex. 

The  authority  of  the  Department  of 
Education  to  issue  regulations  and  with- 
hold Federal  funds  is  accordingly  limited 
in  the  statute  to  the  particular  program 
or  activity  so  affected.  As  has  been 
pointed  out  by  Janet  Lammerson  Kuhn 
in  perhaps  the  most  careful  published 
analysis  of  these  issues,  this  "program - 
specific"  approach  is  clearly  indicated  by 
both  the  language  of  title  IX  and  by  its 
legislative  history  and  context.  ("Title 
rx:  Employment  and  Athletics  Are  Out- 
side HEW's  Jurisdiction,"  65  Georgetown 
L.J.  49,  67-70  (1976).) 

In  other  words,  the  interests  of  the 
Federal  Government  in  this  area  flow 
only  as  far  as  its  money.  As  originally 
reflected  in  tiUe  IX's  intent,  we  here  in 
Congress  have  no  justification  in  this 
area  for  regulating  education  programs 
or  activities  which  receive  no  Federal 
fimds ;  and  it  is  open  to  question  to  what 
extent  we  should  wisely  regulate  those 
activities  which  do  receive  F^eral 
moneys. 

So  far,  so  good.  But  the  Department 
of  Education  and  its  predecessors,  in  a 
protracted  pilgrimage  to  the  shrine  of 
social  activism,  have  sought  to  make  title 
IX  the  irresistible  engine  for  bulldozing 
from  the  school  halls  of  our  Nation  prac- 
tically all  distinctions  based  on  sex.  It 
has  been  made  an  efficient  instrument 
for  stamping  the  rules  of  statistical 
equality  upon  the  forehead  of  every 
school  administrator,  teacher,  and 
student  in  America. 

How  is  this  done?  The  Department  of 
EducaUon  has  in  the  past  decreed  that 
tiUe  IX  governs  aU  activities  at  any 
school  or  education  institution  which  in 
any  one  of  its  programs  or  activities 
benefits,  I  repeat,  benefits  from  Federal 
assistance,  or  at  any  school  one  of  whose 
students  receives,  for  example,  a  guaran- 
teed  student  loan.  Now  where  in  this 
Nation  is  there  a  school  without  an  ac- 
tivity which  does  not  somehow  benefit 
from  Federal  assistance  under  this  test' 

The  possibilities  for  expanded  juris- 
dicUon  through  these  nonstatutory 
definitions  are  almost  limitless  and  have 
been  thoroughly  explored  in  the  regula- 
tions. What  facet  of  federalism,  what 
practice  of  sound  administratlOTi,  what 
principle  of  fairness  requires  the  Federal 
Government  to  subject  to  hundreds  of 
pages  of  regulations  the  entire  range  of 
activities  of  a  school  whose  modem  lan- 
guage program  has  received  a  himdred 
doUar  grant  or  whose  only  Federal  con- 
tacts are  the  loans  extended  its 
students? 

Further,  the  Department  of  Education 
has  made  itself  the  guardian  of  sex  equi- 
ty in  employment  at  institutions  it  reg- 
ulates, despite  the  fact  that  the  drafters 
of  title  EX  intended  that  this  facet  of 
employment  be  governed  by  amendments 
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enacted  to  the  Equal  Pay  Act  of  1963 
administered  by  the  Department  of  La- 
bor, and  to  title  VII  of  the  Civil  Rights 
Act  of  1964,  now  administered  by  the 
Equal  Employment  Opportunity  Com- 
mission. It  was  never  their  design  that 
sex  equity  in  the  education  job  market 
be  administered  by  the  Department  of 
Education  through  title  EX  as  codified  at 
20  U.S.C.  1681-82.  For  further  elabora- 
tion I  again  defer  to  Mrs.  Kuhn's  treat- 
ment of  this  issue  in  the  same  article  I 
have  cited  before  (pp.  49-62) . 

These  regulatory  results  are  not  re- 
quired by  the  statute  and  are  not  pru- 
dent as  a  matter  of  policy.  Though  we 
have  hope  for  a  modification  of  these 
policies  under  the  current  administra- 
tion, abuses  of  the  past  will  never  be 
conclusively  laid  to  rest  without  amend- 
ment of  the  act  itself.  The  amendment 
I  propose  reforms  the  regulations  and 
restores  reasonable  limits  to  title  IX's 
reach.  It  has  four  purposes : 

First,  to  reinforce  the  "program-spe- 
cific" nature  of  titie  EX's  prohibitions, 
and  limit  regulations  accordingly. 

Second,  to  shift  the  administrative  fo- 
cus of  the  law  to  programs  and  activities 
which  receive  Federal  financial  assist- 
ance, as  stated  in  the  statute,  and  away 
from  financial  aid  to  students.  The 
amendment  would  dispose  of  the  issues 
in  the  Grove  City  College  versus  Harris 
case,  currently  in  litigation,  in  which  the 
Department  of  Education  has  contended 
that  Federal  aid  to  a  student  is  sufficient 
by  itself  to  subject  to  title  IX  all  the 
activities  of  whatever  school  he  or  she 
decides  to  attend. 

Third,  to  expressly  restrict  the  scope 
of  the  act  to  those  who  are  or  have  ap- 
plied to  be  students,  not  faculty. 

Fourth,  to,  for  the  first  time,  expressly 
acknowledge  jurisdiction  of  the  act  over 
admissions  to  institutions  conducting  one 
or  more  federally  assisted  activities,  in 
order  to  insure  nondiscrimination  as  to 
that  activity. 

This  amendment  is  not  intended  as  an 
exhaustive  overhaul  of  title  EX  or  its 
regulations.  Though  it  addrssses  some  of 
the  worst  abuses  which  have  developed, 
there  are  sure  to  be  other  areas  that 
would  profit  from  review  as  well.  Yet. 
this  amendment  will  serve  notice  that 
Congress  will  not  .sit  idly  by  while  words 
are  placed  in  its  mouth  by  a  verbose  bu- 
reaucracy. It  will  save  untold  dollars  and 
personnel  hours  taken  from  education 
service  delivery  and  diverted  to  satisfy- 
ing the  unreasonable  inquiries  and  re- 
quirements of  those  who  have  admin- 
istered title  IX. 

It  will  preserve  local  and  State  free- 
dom of  action  while  protecting  legiti- 
mate Federal  interests.  It  will  help  re- 
store confidence  in  the  capacity  of  our 
National  Government  to  exercise  self- 
restraint.  It  will  begin  to  dispel  from  the 
vital  enterprise  of  education  that  atmos- 
phere of  antagonism  and  distrust  which 
has  impeded  cooperation  among  Federal 
State,  and  local  authorities. 

It  is  time  to  get  back  to  basics:  The 
bastes  of  teaching  our  youth  the  essen- 
tial skills  they  need  to  become  happy 
productive,  informed  citizens:  the  basics 
of  encouraging,  not  stifiing  that  variety 
and  individuality  which  must  enrich  our 
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society  if  we  are  to  resist  the  pressures 
toward  enforced  conformity  and  author- 
itarianism in  the  name  of  efficiency 
which  we  see  in  so  many  other  nations. 

Htle  IX  is  an  example  of  good  inten- 
tions gone  awry.  In  their  zeal  to  elim- 
inate sex  discrimination  in  education  the 
Department  of  Education  and  its  pred- 
ecessors in  the  past  have  overstepped 
their  bounds.  To  quote  Mrs.  Kuhn  in  con- 
clusion: "The  end  of  equal  educational 
opportunity  does  not  justify  the  assump- 
tion of  legislative  fimctions  by  an  execu- 
tive department." 

Mr.  President.  I  ask  unanimous  con- 
sult that  the  text  ol  this  salutory  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  13«1 

Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
matter  preceding  clause  ( 1 )  of  section  901  ( a ) 
of  the  Education  Amendments  of  1972  Is 
amended — 

(1)  by  Inserting  after  "United  States"  the 
following:  "who  is  a  student"; 

(2)  by  inserting  "which  Itself"  after  "activ- 
ity": 

(3)  by  deleting  "receiving"  and  substitut- 
ing therefor  "receives";  and 

(4)  by  inserting  after  "Federal  financial  as- 
sistance," the  following;  "and  no  person  who 
has  applied  for  admission  to  any  educational 
institution  or  organization  conducting  for 
tbe  benefit  of  its  students  any  such  Federally 
assisted  program  or  activity  shall  be  denied 
admission  to  such  institution  or  organization 
on  the  basis  of  sex,"; 

Sec.  2.  Section  901  of  the  Education 
Amendments  of  1972  is  amende!  by  redesig- 
nating subsection  (c)  as  subsection  (d)  and 
by  inserting  after  subsection  (b)  the  foUow- 
Ing  new  subsection : 

"(c)  In  order  to  carry  out  the  policy  of  the 
United  States  that  Federal  Jurisdiction  imder 
this  title  affecting  the  policies  and  practices 
of  educational  institutions  or  other  organi- 
zations conducting  education  programs  or 
activities  shaU  not  exceed  the  extent  of  Fed- 
eral financial  assistance — 

"(1)  this  title  applies  only  to  those  educa- 
tion pror^ams  or  activities  conducted  by  an 
educational  institution  or  organization 
which  programs  or  activities  themselves  re- 
ceive Federal  financial  assistance  which  a 
Federal  department  or  agency  is  expressly  au- 
thorized by  statute  to  extend  by  way  of  grant, 
loan,  or  contract  other  than  a  contract  of  in- 
surance or  guaranty;  and  shall  not  apply  to 
any  education  program  or  activity  to  which 
the  department  or  agency  is  not  expressly 
authorized  by  statute  to  extend  Federal  fi- 
nancial assistance,  or  which  does  not  itself 
receive  such  assistance,  regardless  of 
whether:  (A)  the  program  or  activity  is 
within  the  same  educational  ifistitutlon  or 
organization,  or  administrative  unit  or  sub- 
unit  thereof,  as  a  program  or  activity  which 
does  receive  such  assistance.  (B)  is  deemed 
to  benefit  from  assistance  received  by  any 
other  such  program  or  activity,  or  (C)  Is 
otherwise  related  to  such  a  program  or  ac- 
tivity; and 

"(2)  nothing  in  thU  title  shaU  be  con- 
strued to  make  its  provisions  a'opllcable  to 
any  education  program  or  activity  of.  or  to 
the  admissions  practices  of.  any  educational 
institutional  or  on^nlzation  because  any  of 
its  students  receives  Federal  financial  aid  to 
assist  in  financing  his  or  her  education,  by 
way  of  scholarship,  grant,  loan,  wages,  reim- 
bursement or  otherwise,  regardless  of 
whether  such  aid  U  received  through  the 
Institution  or  organization;  except  that  if  the 
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edusatlonal  Institution  or  organization  has 
substantial  responsibility  for  administering 
a  Federal  student  aid  program  and  has  dis- 
cretion to  determine  which  students  wlU  re- 
ceive tbe  aid.  the  Institution  or  organization 
shall  not,  unless  pursuant  to  express  Federal 
statutory  authorization,  discriminate  on  the 
basis  of  sex  in  tbe  award  of  aid  under  such 
aid  program." 

Sec.  3.  Section  901(d)  of  the  Education 
Amendments  of  1973  (as  redesignated  by 
section  2  of  this  Act)  U  amended  by  "«««"e 
at  tlie  end  thereof  tbe  foUowlng  new 
paragraphs: 

"(2)  For  purposes  of  this  title  'Federal 
financial  a  ml  stance'  means  only  financial 
assistance  by  way  of  grant,  loan  or  contract 
other  than  a  contract  of  Insurance  or  guar- 
anty, extended  pursuant  to  a  Federal  statute 
expressly  authorizing  such  asiii stance,  to  an 
education  program  or  activity  which  itself 
receives  the  assistance.  Without  limitation. 
'Federal  financial  aaslstanc«'  does  not  In- 
clude scholarships,  loans,  grants,  wages  or 
other  funds  extended  directly  to  students: 
participation  in  a  program  or  activity  by 
students  who  receive  Tholarahlps.  loans, 
grants,  wages  or  other  Federal  student  fi- 
nancial aid;  or  mere  consequential  effect  at 
Federal  financial  aaal stance  where  the  as- 
sistance Is  not  received  by  the  program  or 
activity  which  Is  deemed  to  be  affected. 

"(3)  For  purposes  of  this  title,  'admission' 
or  'admissions'  means  the  granting,  to  ap- 
pUcants.  of  access  to  an  educational  Insti- 
tution or  organization  and  the  education 
programs  and  activities  it  offers  for  the  bene- 
fit of  Its  students,  but  shall  not  Include  any 
other  program  or  activity  which  does  not 
itself  receive  Federal  flnanrlal   assistance." 

Sec.  4.  The  first  sentence  of  aectlon  002 
of  the  Education  Amendments  of  1972  Is 
amended  by  inserting  before  the  period  a 
comma  and  the  following:  "and  which  shall 
not  apply  to  programs  or  activities  to  which 
the  depsxtment  or  agency  Is  not  authorized 
to  extend  Federal  flnanrlal  assistance  by 
any  such  statute". 

•  Mr.  QUAYL£.  Mr.  President,  today 
I  am  cosponsoring  legislation  with  Sen- 
ator Hatch  which  seeks  to  amend  title 
IX  of  the  Education  Amendments  of 
1972.  I  am  taking  this  step  to  protect 
institutions  of  higher  learning  from  the 
zealousness  of  the  Department  of  Edu- 
cation which  has  gone  beyond  the  botmds 
of  commonsense. 

In  1978,  the  Department  of  Health. 
Education,  and  Welfare  sought  to  ter- 
minate all  financial  assistance  to  stu- 
dents attending  Hillsdale  College  in 
Michigan  under  the  national  direct  stu- 
dent loan  program,  BE<Xx  program,  the 
supplemental  educational  opportunity 
grant  program,  and  the  guaranteed  stu- 
dent loan  program  because  the  college 
refused  to  execute  an  assurance  of  com- 
pliance with  title  IX. 

An  administrative  law  judge  ruling  on 
the  case  in  August  1978.  found  that  al- 
thouc^  the  NDSL.  ra:<X3.  and  SEOG 
programs  all  cc^tituted  Federal  finan- 
cial assistance  to  Hillsdale,  the  GSL  pro- 
gram fell  within  the  exception  in  title 
EX  for  contracts  of  guaranty.  DHEW  ap- 
pealed the  decision  and  an  administra- 
tive appeals  panel  reversed  the  GS3^ 
finding  and  ordered  DHEW  to  withhold 
fimds  until  a  compliance  form  was 
signed  by  the  college. 

In  an  effort  to  have  this  order  revoked. 
Hillsdale  appealed  the  decision  in  the 
sixth  circuit,  U.S.  Court  of  Appeals,  and 
is  awaitin?  the  court's  action. 

The  [>oint  at  issue  here  is  whether 


DHEW,  now  the  Department  of  Educa- 
tion, has  Jurisdiction  over  schools  simply 
because  students  at  the  school  accept 
Federal  financial  aid.  Schools  like  Hills- 
dale have  a  history  of  refusing  any  form 
(rf  Government  assistance  for  fear  that 
its  acceptance  would  bring  them  imder 
the  regulatory  thumb  of  tbe  Federal 
Government. 

The  controversy  over  whether  the  De- 
partment of  Education  can  apply  title 
IX  regulations  to  schools  which  do  not 
accept  Federal  financial  assistance  but 
whose  students  do  accept  loans  and 
grants  continues  to  be  unresolved.  It  is 
for  this  reason  that  I  am  cosponsoring 
this  amendment  to  title  IX.  The  Federal 
Government's  attempts  to  overregulate 
must  be  curbed,  and  it  appears  that  a 
statutory  remedy  is  the  most  direct  ap- 
proach to  serving  this  problem.  I  hope 
you  will  join  with  Senator  Hatch  and 
me  in  seeing  that  these  inequities  are 
corrected.* 


By  Mr.  HATCH: 
S.  1362.  A  bill  entiUed  the  "Voluntary 
Vitam'ns  Act  of  1981";  to  the  (Committee 
on  lAbor  and  Htuum  Resources. 
voLtnrrAST  viTAMnrs  act  or  ibsi 

Mr.  HATCH.  Mr.  President,  one  of  the 
corollary  rights  we  as  Americans  have 
the  hberty  of  taking  for  granted,  is  the 
freedom  to  buy  vitam'ns.  minerals,  and 
other  food  nutrients  which  in  more  regu- 
lated societies  are  only  dispensed 
through  doctors'  prescriptions  or  are 
banned  altogether.  This  basic  American 
freedom  has  nonetheless  been  Jeopard- 
ized several  times  during  the  jmMt  few 
years.  The  most  recent  danger  came  in 
the  form  of  last  year's  initial  plans  by 
tbe  Food  and  Drtig  Administratian  to 
regulate  vitamins  and  minerals  as  over- 
the-counter  drugs. 

If  labeled  or  promoted  as  preventing  a 
vitamin  or  mineral  deficiency,  as  for  ex- 
ample is  the  case  with  "One-a-Day" 
brand  vitamins  or  the  other  rival  vita- 
min tablets  we  are  aUe  to  buy  in  super- 
markets or  drug  stores,  the  Federal  Pood 
and  Drug  AdministraticMi  would  have 
prestimably  required  a  doctor's  prescrip- 
tion or  some  other  form  of  market  in- 
terf «TOce  before  we  could  purchase  our 
bottles  of  Geritol  or  boxes  of  Total 
cereal.  How  ironic  it  is  that  at  a  time 
when  States  are  making  it  easier  to  buv 
marijuana  or  alc<^ol.  the  FDA  would 
lead  a  national  Hallelujah  Trail  against 
our  freedom  to  buy  vitamins  and  min- 
erals. 

The  most  recent  sighting  at  the  F1>A 
war  against  vitamins  was  on  March  16 
of  last  year,  the  date  when  the  Federal 
Register  published  FDA's  proposal  to 
regulate  vitamins  and  minerals  as  I  have 
described  it.  It  is  not  dissimibtr  from 
an  FDA  proposal  issued  in  June  1962,  in- 
tended to  limit  the  sale  of  vitamins  and 
minerals  as  Rx  or  prescription  only 
drugs,  and  to  outlaw  the  sale  of  vita- 
mins altogether  if  sold  in  potencies  or 
combinations  FDA  has  arbitrarily  set  as 
too  high. 

In  1976.  the  XJS.  Congress  unani- 
mously voted  for  the  bill  which  has  since 
been  enacted  into  law  as  the  Wilsoo- 
Proxmire  Vitamin  Act.  signed  into  law 
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by  tben  President  Ford  on  April  22,  1976. 
This  statute  spared  us  the  imposition  of 
PDA's  requirement  that  we  purchase 
vitamins  as  Rx  drugs.  But  under  the 
FDA  regulations  last  threatened  to  be 
promulgated,  this  law  would  be  circum- 
vented, and  we  would  be  forced  to  pur- 
chase vitamins  as  over-the-counter 
drugs. 

I  do  confess  to  taking  a  few  vitamin 
pills  now  and  then.  I  will  even  go  further 
and  admit  that  I  am  like  millions  of 
other  American  consumers  who  for  vari- 
ous health  reasons  choose  to  supplement 
our  diets  with  a  wide  variety  of  vitamins. 
minerals,  and  other  so-called  health 
foods. 

Every  reasonable  and  informed  Ameri- 
can who  cares  about  health  issues  ap- 
preciates and  supports  the  critical  mis- 
sion of  the  Food  and  Drug  Administra- 
tion to  preserve  the  safety  and  efficacy 
of  pharmaceuticals.  But  we  also  recog- 
nize that  with  the  excessive  proposals 
such  as  last  season's  PDA  plan  to  make 
it  as  difficult  to  get  a  bottle  of  vitamins 
as  it  is  to  buy  a  bottle  of  pencillin,  the 
agency  is  shooting  itself  in  the  foot.  It 
is  fortifying  Its  self-image  among  all  too 
many  Americans  as  a  harasser  and  be- 
littler  of  American  consumers.  In  time 
the  PDA  would  run  the  risk  of  being 
reviled  as  the  OSHA  of  the  culinary  arts. 

An  PDA  plan  to  tighten  up  restric- 
tions on  the  sale  and  purchase  of  vita- 
mins and  minerals  would  be  excessive 
The  nature  of  the  marketplace  requires 
some  Government  guarantees  of  the 
safety  of  the  products  we  buy  but  in 
this  case  the  Pood  and  Drug  Adminis- 
tration would  have  gone  beyond  the 
brink. 

I  have  described  the  worst  of  it.  Now 
for  the  good  news.  One  of  the  brightest 
days  for  both  consumers  and  pharmacy 
people  in  our  coimtry  occurred  when 
President  Reagan  selected  as  the  new 
Commissioner  of  the  Food  and  Drug  Ad- 
ministraUon,  Dr.  Arthur  HuH  Hayes  A 
distinguished  academic,  physician  and 
student  of  Government.  Dr.  Hayes  is  one 
of  the  most  knowledgeable  pharmacolog- 
ical professionals  in  our  country.  Hav- 
ing shared  conversation  with  him  on  sev- 
eral occasions.  I  additionaUy  commend 
his  practical  knowledge  of  the  practical 
problems  daily  plaguing  American  con- 
sumers, problems  which  more  often  than 
not  have  their  source  traced  to  previous 
I^lslative  acts  of  this  distinguished 
body.  To  be  precise,  I  am  talking  about 
the  misdeeds  of  past  Congresses. 

Confident  as  I  am  in  the  new  adminis- 
tration of  FDA  under  Commissioner 
Hayes,  I  am  equaUy  certain  that  we  will 
not  be  forced  to  witness  the  varieties  of 
regulatory  imprudence  to  which  I  earlier 
^erred.  However,  knowing  that  the 
rpA  wm  soon  have  the  responsibility 
of  reviewing  past  and  pending  over-the- 
counter  drug  and  food  nutrient  proposed 
regulations.  I  solicit  the  support  of  my 
colleagues  supporting  legislation  I  am 
today  Introducing,  entitled  The  Volun- 

f^,^***™^°*  ^<=*  o'  1981  SimUar  to 
legislation  I  introduced  last  year,  as 
S.  2297.  my  bill  leaves  no  doubt  that  the 
Congress  intends  and  recognizes  that 
vitamins  minerals,  herbs,  and  enzymes 
will  be  advertised,  labeled,  promoted  and 


sold  as  foods  for  special  dietary  use 
rather  than  as  Rx  or  OTC  drugs  when 
sold  to  consumers  by  the  food  supple- 
ment and  health  foods  industry  to  pre- 
vent vitamin  and  mineral  deficiency  dis- 
eases or  conditions. 

I  also  encourage  Commissioner  Hayes 
to  consider  the  letter  and  spirit  of  my 
bUl.  His  administrative  and  deregula- 
tory  actions  if  taken  would  make  the 
need  for  this  legislation  unnecessary, 
and  no  one  would  be  more  delighted 
than  myself.  In  the  meantime,  the  time 
for  Congress  to  act  is  now.  Now  is  the 
appropriate  moment  to  make  clear  our 
legislative  intent,  and  to  encourage  the 
PDA  through  the  good  offices  of  its 
promising  new  leadership  to  stay  within 
the  policy  boundaries  set  by  my  legisla- 
tion. I  ask  unanimous  consent  that  the 
text  of  my  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1362 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  321 
IS)  )  be  amended  so  that  (1)  to  section  201 
( s )  shall  be  added  a  6th  exemption :  "  ( 6 )  the 
food  itself,  a  combination  of  foods,  or  foods 
for  special  dietary  use.  or  the  ingredients 
thereof,  unless  being  used  as  preservatives  or 
flavors  for  a  food";  and  (2)  to  section  201(g) 
shall  be  added  the  words.  "Foods  for  special 
dietary  use.  when  offered  or  employed  for 
purposes  as  defined  in  section  411(c)(3)  of 
this  act  or  for  preservation  or  treatment  of 
dietary  deficiency  conditions  shall  not  be 
classified  as  drugs  " 


By  Mr.  HATCH  (for  himself,  Mr. 

Kennedy  and  Mr.  Hayakawa)  : 

S.  1363.  A  bill  entitled  the  Sa  charin 

Study  and  Labeling  Act  Amendment  of 

1981;   to  the  Committee  on  Labor  and 

Human  Resources. 

SACCHARIN     STUDY     AND     LABELING     ACT     AMEND- 
MENTS   OF     1981 

Mr.  HATCH.  Mr.  President,  the  sub- 
ject of  food  safety  and  the  problems  sur- 
rounding the  administration  of  the 
Food,  Drug,  and  Cosmetic  Act  have  been 
brought  to  the  attention  of  the  Congress 
a  number  of  times  in  recent  years.  Per- 
haps no  other  single  issue  demonstrated 
the  problems  inherent  in  food  safety 
decisionmaking  as  vividly  as  the  con- 
troversy surrounding  saccharin. 

The  attempted  banning  of  saccharin 
from  the  food  supply  by  FDA  in  1977 
created  an  immense  uproar  and  resulted 
in  the  FDA  and  the  Congress  being 
deluged  with  an  unprecedented  volume 
of  mail  questioning  PDA's  ability  to 
make  rational  food  safety  decisions.  The 
net  result  of  this  public  outcry  was  the 
unfortunate  loss  of  credibihty  suffered 
by  FDA  and  the  need  for  Congress  to  in- 
tervene in  the  decisionmaking  process. 
Since  that  time.  Congress  acted  twice 
(Public  Law  95-203  and  Pubhc  Law 
9&-345)  to  assure  the  continued  availa- 
bility of  saccharin  to  the  American 
public. 

I  believe  that  a  review  of  the  history 
of  saccharin,  the  scientific  studies  con- 
ducted and  now  in  progress,  and  a 
weighing  of  the  consequences  of  keeping 
it  on  the  mai^et,  will  lead  to  the  in- 
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escapable  conclusion  that  saccharin 
should  continue  to  be  available  to  the 
American  pubUc  for  at  least  another  2 
years.  Thus  I  am  introducing  today  leg- 
islation which  would  provide  for  a  24- 
month  extension  of  the  current  mora- 
torium on  PDA  acticHi  against  sac- 
charin, effective  from  the  date  of  enact- 
ment. 

I  am  pleased  to  have  as  initial  cospon- 
sors  of  this  legislation,  my  colleague  and 
the  distinguished  ranking  minority 
member  on  the  Committee  on  Labor  and 
Human  Resources.  Senator  Kennedy,  as 
well  as  the  distinguished  Senator  from 
California,  during  whose  tenn  on  the 
committee  had  been  very  active  on  this 
issue.  Senator  Sah  Hayakawa.  This  bill 
would  continue  to  require  the  warning 
statement  mandated  by  the  Saccharin 
Study  and  Labeling  Act  (Public  Law 
96-203)  and  would  allow  the  American 
public  the  option  of  using  saccharin 
in  their  foods  while  at  the  same  time  pro- 
vide the  manufacturers  of  saccharin 
products  with  a  degree  of  certainty  in  de- 
veloping their  marketing  strategies. 

Saccharin  has  been  surrounded  by 
controversy  almost  continually  since  its 
accidental  discovery  in  1879  by  Dr.  Con- 
stantin  Fahlterg,  who  was  working  under 
the  direction  of  Prof.  Ira  Remsen  at 
Johns  Hopkins  University.  The  initial 
controversy  began  with  Fahlberg  and 
Remsen  themselves  over  the  legal  rights 
to  saccharin.  Remsen  won  a  moral  vic- 
tory among  his  peers  in  the  scientific 
community  with  an  award  from  the 
Society  of  Chemical  Industry,  while 
Fahlberg  won  the  legal  rights  by  secur- 
ing a  patent  on  saccharin  in  1895. 

Shortly  thereafter,  saccharin  foimd 
varied  use  as  a  sweetener  in  canned  fruits 
and  vegetables,  baked  goods  and  bever- 
ages, and  is  the  therapeutic  treatment 
of  diabetes  and  obesity.  It  also  began  to 
stir  up  debate  about  its  safety.  Late  19th 
century  tests  in  humans  showed  no  ap- 
parent effects  at  daily  doses  of  5  grams. 
However,  some  investigators  claimed  ad- 
verse effects  on  digestion  from  saccharin. 
Then,  as  now,  the  primary  attention  was 
focused  on  the  claims  of  adverse  effects. 

Two  of  the  earliest  combatants  over 
saccharin  were  Dr.  Harvey  Wiley  and 
President  Teddy  Roosevelt.  Dr.  Wiley 
objected  to  the  use  of  the  name  saccharin 
feeling  that  it  led  consumers  to  believe 
they  were  eating  sugar.  He  also  con- 
sidered saccharin-containing  foods  to 
be  adultered  since  saccharin,  contribut- 
ing no  calories,  was  clearly  not  compar- 
able to  sugar.  Dr.  Wiley  also  objected 
to  saccharin  on  health  grounds.  He  ap- 
parently was  quite  concerned  over  re- 
ports that  sufficiently  high  levels  of  sac- 
charin fed  over  a  long  enough  time  re- 
sulted in  gastrointestinal  disturbances. 

The  war  between  Dr.  Wiley  and  propo- 
nents of  saccharin  escalated  when  Presi- 
dent Teddy  Roosevelt  reacted  with  his 
timely  observation  that,  "Anybody  who 
says  saccharin  is  injurious  to  health  is 
an  idiot."  Dr.  WUey  reacted  at  the  time 
that  he  had  become  the  first  Govern- 
ment official  to  have  his  mental 
incompetency  established  by  official 
pronouncement. 

The  saccharin  controversy,  of  course, 
did  not  end  with  President  Roosevelt's 
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pronouncement.  In  fact,  there  was 
hardly  a  pause  before  a  panel  of  scien- 
tists was  established  to  review  the  safety 
of  saccharin,  an  approach  not  unheard 
of  today.  This  panel  chaired  by  Prof.  Ira 
Remsen,  concluded  that  although  pro- 
longed daily  intake  of  large  amoimts  (es- 
pecially more  than  1  gram)  of  saccharin 
could  lead  to  disturbed  digestion,  daily 
intakes  of  up  to  300  mg  were  apparently 
without  effect.  Having  received  this  fa- 
vorable panel  report  on  saccharin,  the 
Federal  Government  nevertheless 
promptly  issued  an  order  prohibiting  the 
use  of  saccharin  in  foods.  Before  the  or- 
der was  effective,  its  inconsistency  with 
the  panel  report  was  highhghted  and  ef- 
fective date  of  the  order  was  postponed. 
Saccharin  was  then  referred  back  to  the 
panel  and  a  second  report  was  issued 
leading  to  approval  of  its  use  in  foods  in- 
tended for  invalids. 

Saccharin's  use  gradually  increased  in 
the  early  1900's.  continuing  to  grow  with 
the  scarcity  of  sugar  at  the  time  of 
World  War  I. 

During  this  same  period,  toxicologlcal 
attention  on  saccharin  was  also  increas- 
ing with  numerous  tests  in  humans  as 
well  as  a  variety  of  animal  species.  The 
results  continued  to  receive  differing  in- 
terpretations but  a  1942  editorial  in  the 
Journal  of  the  American  Medical  Asso- 
ciation concluded  that  there  was  no  rea- 
son why  saccharin  could  not  be  used 
continuously  in  average  sweetening 
doses  for  an  indefinite  period. 

Saccharin's  use  grew  significantly  dur- 
ing World  War  n.  In  1950  when  cycla- 
mates  became  available,  the  two 
sweeteners  were  used  successfully  in 
combination.  The  first  chronic  test  on 
saccharin  was  performed  by  Dr.  Fitts- 
hugh.  et  al..  in  1948-49  with  the  conclu- 
sion that  saccharin  was  without  effect  at 
feeding  levels  up  to  1  percent  of  the  rat 
diet  and  was  only  slightly  toxic  at  the  5- 
percent  level. 

The  periodic  review  of  saccharin  which 
had  been  started  in  1911  by  Teddy  Roo- 
sevelt was  continued  in  1955  with  a  re- 
view being  made  by  the  National  Acad- 
emy of  Sciences.  That  review  concluded 
that  saccharin  was  relatively  nontoxic 
and  that  the  maximum  tcderated  dose 
was  at  least  1  gram  per  day.  The  Academy 
report  also  concluded  that  cyclamates 
alone  or  in  combination  with  saccharin 
were  safe  for  human  use. 

Consumer  demand  for  low-calraie  and 
noncaloric  foods  and  beverages  increased 
significanUy  in  the  early  1960's.  as  did 
demand  for  saccharin  and  cyclamates 
By  then  the  1958  food  additiVes  amend- 
ment to  the  Pood.  Drug,  and  Cosmetic 
Act  had  been  passed  and  saccharin  and 
cyclamates  were  classified.  The  increas- 
ing use  of  the  artificial  sweeteners  led 
PDA  to  request  another  safety  review  by 
the  National  Academy  of  Sciences  in 
1967-68.  The  Academy  again  concluded 
that  saccharin  was  safe  at  levels  up  to  1 
gram  daily  but  recommended  additional 
testing.  In  1968  the  FAO/WHO  Jo'nt  Ex- 
pert Committee  on  Pood  Additives— 
JECPA— set  an  acceptable  daily  intake 
of  5  mg/kg  for  general  consumption  and 
15  mg/kg  for  dietetic  foods,  for  sac- 
charin. 


With  the  banning  ol  cyclamates  in  1969 
saccharin  became  the  only  available  non- 
caloric  sweetener  and  FDA  once  again 
asked  the  National  Academy  of  Sciences 
to  review  the  safety  of  saccharin.  In  their 
1970  report  the  Academy  again  concluded 
that  saccharin  was  safe  but  again  rec- 
ommended additional  testing. 

PDA  removed  saccharin  from  the 
GRAS  list  in  1972  based  on  concern  over 
results  in  a  chronic  rat- feeding  study 
conducted  by  the  Wisconsin  Alumni  Re- 
search Foundation — WARP.  FDA  also 
Imposed  labeling  requirements  on  sac- 
charin-containing foods,  advising  con- 
siuiers  that  such  products  should  be  used 
only  by  persons  who  must  restrict  their 
intake  of  ordinary  sweets.  Once  again 
FDA  asked  the  Academy  to  review  the 
safety  of  saccharin  which  resulted  in  still 
another  NAS  report  in  1974.  The  1974 
report  essentially  reiterated  the  1970 
conclusions  but  called  for  specific  addi- 
tional research  including  a  study  Involv- 
ing in  utero  exposure  and  investigation 
of  the  impurities  in  saccharin. 

PDA  subsequently  decided  that  a  Ca- 
nadian Government  study  involving  in 
utero  exposure,  a  single  dose  level  of  5 
percent  purified  saccharin  in  the  diet, 
and  a  treatment  group  exposed  to  ortho- 
toluenesulidionamide  (OTS.  the  major 
impurity  in  commercial  saccharin)  met 
the  testing  recommendations  of  the  NAS. 
Preliminary  results  from  the  Canadian 
study  which  became  available  in  March 
1977  indicated  no  effect  associated  with 
OTS  but  showed  both  benign  and  malig- 
nant bladder  tumm^  in  the  second -gen- 
eration male  rats  consuming  5  percent 
saccharin.  PDA  then  annoimced  its  in- 
tention to  ban  saccharin.  Acting  Com- 
missioner Sherwin  Gardner  stated  that: 

We  have  no  evidence  th&t  saccharin  has 
ever  caused  cancer  In  human  beings  But  we 
do  now  have  clear  evidence  that  the  safety 
of  saccharin  does  not  meet  the  standards  for 
food  additives  established  by  Congress. 

In  other  words.  FDA  took  the  position 
that  the  Canadian  results  would  not 
legally  permit  approval  of  saccharin  un- 
der either  the  Delanev  clause  or  the  food 
additive  provision  of  the  act. 

FDA's  interpretation  led  eventually  to 
the  statutory  mixatorium  (Pubhc  Law 
95-203)  on  regulatory  action  against 
saccharin  and  to  still  another  review  of 
saccharin  by  the  NAS.  this  time  man- 
dated by  Congress.  The  NAS  reports  on 
saccharin,  issued  in  November  1978.  and 
on  food  safety  policy,  issued  in  March 
1979.  utilizing  the  Delaney  clause  defi- 
nition of  a  carcinogen,  cmicluded  that 
saccharin  was  a  weak  animal  carcinogen 
but  that  it  should  be  regulated  along 
with  all  food  additives  under  a  new  food 
safety  policy.  That  new  policy  would  en- 
tail ccmsideration  of  both  the  risks  and 
the  benefits  associated  with  the  use  of 
food  additives.  About  a  year  later  the 
controversy  surrounding  saccharin  was 
still  as  great  as  ever  and  Congress  ex- 
tended the  moratorium  against  regula- 
tory action. 

In  order  to  better  understand  the  sci- 
ence surrounding  the  saccharin  contro- 
versy, one  must  begin  by  reviewing  the 
animal  evidence.  The  basic  problem  there 
is  one  of  definition.  If  we  use  the  Delaney 


clause  definition  that  a  substance  asso- 
ciated with  an  increased  incidence  (rf 
tumors  in  animals,  regardless  of  the  test 
conditims.  is  a  carcinogen,  then  sac- 
charin is  indeed  a  carcinogen  albeit  a 
weak  one.  with  an  associated  risk  prob- 
ably equivalent  to  something  between 
the  risk  of  death  from  lightning  and  the 
risk  of  death  from  an  occasional  air- 
plane trip.  But  such  a  black-and-white 
definition  is  not  adequate  to  reflect  the 
many  complexities  of  what  we  simply 
call  carcinogmesis.  Neither  does  it  make 
good  sense  from  a  realistic  pubUc  health 
point  of  view  to  ignore  the  clear  differ- 
ences between  saccharin  and  the  aflatox- 
ins  or  nitrosamines,  for  example,  by  sim- 
ply dining  each  as  a  carcinogen  and 
letting  it  go  at  that. 

It  has  been  established  that  saccharin 
is  not  metabcriized.  does  not  bind  to  DNA, 
does  not  show  other  obvious  biological 
activity,  does  not  show  any  consistent 
genetic  effect  and  produces  chronic  ef- 
fects only  in  second  generation  male  rats 
exposed  in  utero  to  high  doses.  I  would 
also  ix>int  out  that  it  is  ironic  that  sac- 
charin is  so  innocuous  that  it  can  be  fed 
at  very  high  levels.  If  saccharin  were  like 
most  other  test  compounds  it  could  not 
have  been  fed  at  such  high  levels,  there 
would  have  been  no  indicaticms  of 
chronic  effects  and  we  would  not  be  here 
today  talking  about  it.  Nonetheless,  we 
do  need  to  know  more  scientifically  about 
the  mechanisms  associated  with  sac- 
charin toxicity  (as  well  as  the  toxicity  of 
other  food  ingredients)  and  cme  of  the 
primary  questions  is  that  of  dose  depend- 
ence. 

The  questions  of  dose  dependence  with 
saccharin  is  important  because  there  is 
considerable  suspicion  that  the  effects 
seen  in  the  in  utero.  high  dose  tests  were 
due  to  the  high  dose  rather  than  the  sac- 
charin itself.  This  is  one  of  the  questicms 
being  explored  in  an  industry-sponsored, 
large-scale  rat  feeding  study.  This  study 
is  a  two-generation  study  involving  2,500 
animals  and  six  saccharin  dose  levels 
ranging  from  1  percent  to  7  »^  percent  in 
the  diet. 

This  study  has  been  set  up  in  accord- 
ance with  PDA's  good  laboratory  prac- 
tices regulations  and  has  been  designed 
to  answer  some  of  the  questions  raised 
by  evaluation  of  previous  studies.  The  ef- 
fects of  the  sodium  part  of  the  sodium 
saccharin  molecvle  are  also  being  as- 
sessed as  are  the  effects  of  the  in  utero 
exposure.  Preliminary  results  from  this 
study,  which  is  about  half  completed,  are 
very  interesting.  It  appears  that  the 
higher  feeding  levels  are  impacting  on 
food  consumption,  water  consumption, 
weight  gain,  urinary  pH,  urine  volume 
and  urine  constituents  but  the  lowest 
dose  level  (which  is  still  100-200  times 
the  equivalent  normal  human  exix>sure) 
is  not.  Conceivably,  these  doee-depend- 
ent  effects  could  ultimately  contribute  to 
tumor  formation. 

I  am  not  suggesting  that  it  can  be 
proven  that  saccharin  has  a  dose  thresh- 
old below  which  there  are  no  chronic 
effects,  since  scientists  contend  that  it  is 
impossible  to  prove  the  existence  of  a 
threshold.  However,  this  study  could 
demonstrate  that  there  is  a  practical 
threshold  below  which  any  risk  is  prac- 
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tloUly  necUglUe.  In  any  event  the  study 
wUl  provide  data  which  will  permit  real- 
istic risk  estimates  to  be  made  and  will 
contribute  to  the  understanding  of  the 
high-dose  mechanisms  of  toxicity.  This 
study  will  not  be  completed  imtil  after 
the  end  of  1982. 

Thus,  the  latest  animal  results  are 
reassuring  with  respect  to  the  relative 
safety  of  saccharin  but  the  real  question 
is  not  rat  safety,  it  is  human  safety. 
In  this  connection  considerable  informa- 
\Xoa  has  become  available  in  recent 
months  from  three  new  epidemiology 
studies. 

The  first  and  most  important  of  these 
epidemiology  studies  is  the  National 
Cancer  Institute  study,  the  preliminary 
results  of  which  became  available  last 
December.  The  NCI  study,  involving 
about  9,000  subjects  in  10  areos  through- 
out the  coimtry,  looked  at  the  consimip- 
tion  of  artificial  sweeteners  (saccharin 
and  cydamates)  relative  to  the  inci- 
dences of  bladder  cancer.  Since  the  re- 
sults of  this  study  have  been,  and  ccxi- 
tlnue  to  be,  misinterpreted  I  would  like 
to  try  to  set  the  record  straight. 

First  of  all,  the  data  showed  no  asso- 
ciaticm  between  the  incidence  of  bladder 
cancer  and  consumption  of  sirtiflcial 
sweeteners  in  the  overall  study  popula- 
tion either  fm-  males,  or  females,  or  both 
sexes  combined.  Further,  this  lack  of  as- 
sociation also  held  even  for  those  persons 
who  had  used  artificial  sweeteners  most 
frequently  and  for  the  Icmgest  periods  of 
time. 

There  have  been  statements  by  the 
press  and  even  by  scxne  Government  offi- 
cials that  the  NCI  study  showed  increased 
risk  of  cancer  with  heavy  or  prolonged 
use  of  artificial  sweeteners.  Such  state- 
ments are  simply  not  factual.  Anyone 
who  examines  the  results  carefully  will 
find  subgroups  of  subjects  that  have  so- 
called  "relative  risk  ratios"  greater  than 
one  (which  mathematically  would  indi- 
cate an  increased  risk)  as  well  as  those 
with  relative  risk  ratios  less  than  one 
(which  mathematically  would  indicate  a 
protective  effect  against  cancer).  How- 
ever, in  moot  cases  these  risk  ratios  in- 
volve too  few  subjects  to  be  statistically 
significant  and  cannot  be  interpreted  as 
showing  either  increased  risks  or  protec- 
tive effects. 

Thus,  the  NCI  study  in  general  is  re- 
assuring relative  to  the  human  safety  of 
saccharin.  Furthermore,  two  more  recent 
studies,  although  not  as  large,  reached 
similar  conclusicxis. 

On  March  6,  1980,  the  Harvard  epi- 
demiology study  of  artificial  sweeteners 
was  reported  in  the  New  Eiigland  Journal 
of  Medicine.  lUs  was  a  case-control 
study  of  592  patients  with  lower-urinary- 
tract  cancer  and  536  contri^  in  the 
Greater  Bostcm  area.  No  association  be- 
tween artificial  sweetener  use  and  cancer 
was  found  for  men,  or  women,  or  both 
sexes  combined.  The  authors  also  noted 
that— 

IncTMsliig  frequency  or  duration  of  use 
of  utifldal  sw«et«nera  was  not  consistently 
•••oclated  with  increasing  relative  risk. 

And  concluded  that — 

This  study  suggests  that,  as  a  group,  usere 
of  artlflctal  sweeteners  h»ve  little  or  no  ex- 
ceas  risk  of  cancer  of  the  lower  urinary  tract 


The  Harvard  report  was  followed  a  few 
days  later  by  another  study  report  in 
Science  from  the  American  Health  Foun- 
dation (AHF).  The  AHF  study  involved 
317  bladder  cancer  patients  and  the  same 
number  of  matched  controls.  The  authors 
of  this  study  ccxicluded  that: 

No  association  was  found  between  use  of 
artificial  sweeteners  or  diet  beverages  and 
bladder  cancer.  No  dose-response  was  ob- 
served with  respect  to  quantity  or  duration 
of  use  or  the  two  combined.  No  evidence  was 
found  to  suggest  that  artificial  sweeteners 
or  diet  beverages  promote  the  tumorlgenlc 
effect  of  tobacco  smoking. 

The  NCI  study  and  the  two  more  re- 
cent studies  brought  to  12,  the  number 
of  major  epidemiology  studies  that  have 
failed  to  show  an  association  between  the 
use  of  artificial  sweeteners  and  bladder 
cancer.  In  most  situations,  that  would  be 
considered  overwhelming  evidence,  but 
such  is  not  the  case  with  saccharin,  part- 
ly because  of  the  political  emotionalism 
involved  and  partly  because  of  the  rigid 
regulatory  framework  to  which  ssuicharln 
and  other  food  additives  are  currently 
subject. 

Dr.  Robert  Hoover,  director  of  the  Na- 
tional Cancer  Institute  epidemiology 
study  characterized  the  three  most  re- 
cent studies  as  follows.  He  first  noted 
that  the  results  could  be  interpreted  ais 
being  consistent  with  saccliarin  as  a  weak 
carcinogen  or  on  the  other  hand  could 
also  be  interpreted  as  showing  no  effect. 
In  fact,  the  results  are  also  consistent 
with  a  tiiird  possibility,  namely  that  sac- 
charin has  a  weak  protective  effect 
against  bladder  cancer.  I  am  not  push- 
ing saccharin  as  a  cancer  preventer:  I 
merely  i>oint  out  the  reservations  that 
should  be  attached  to  such  results. 

Those  possibilities  illustrate  the  dif- 
ficulty of  once  and  for  all  scientifically 
resolving  the  saccharin  controversy.  We 
would  all  like  black  and  white  answers 
to  food  safety  questions  but  unfortu- 
nately science  rarely  comes  in  other 
than  various  shades  of  grey.  Whether 
saccharin  has  shghtly  protective  effects, 
slightly  adverse  effects  or  no  effects  at 
all  apparently  cannot  be  totally  resolved 
by  epidemiology  and  further  studies 
would  likely  only  confirm  the  mathe- 
matical lack  of  association  between 
usage  and  bladder  cancer,  leaving  us 
with  the  same  trinity  of  possible  inter- 
pretations. What  is  clear  is  that  the  in- 
crease in  risk  from  normal  usage  of  sac- 
charin, if  present  at  all,  is  indeed  small 
and  Uttle  if  any  cause  for  concern. 

The  industry-sponsored  rat  study  may 
answer  some  of  the  questions  about  sac- 
charin but  I  suspect  that  we  will  never 
have  all  of  the  answers.  This  is  equally 
or  even  more  true  relative  to  other  com- 
ponents of  foods,  be  they  naturally  oc- 
curring or  introduced  by  man.  We  must, 
therefore,  get  to  the  realization  that  ab- 
solute food  safety  is  impossible,  for  no 
component  of  food  is  without  some  risk 
to  some  part  of  the  population,  and  base 
food  regulation  in  a  priority  way  on  the 
type  and  extent  of  risk  Involved.  This 
requires  appropriate  modification  of  the 
FDC  Act — a  task  which  I  Intend  to  make 
a  priority  in  this  and  future  Congresses. 

For  these  reasons  as  well  as  those 
enimierated  in  the  Senate  the  report 


(96-175)  from  the  Committee  on  Labor 
and  Human  Resources  accompanying 
HJl.  4453.  I  beUeve  the  interest  of  the 
public  will  best  be  served  by  allowing 
saccharin  to  continue  to  be  marketed 
for  at  least  another  2  years,  during 
which  time  the  industry  study  will  be 
completed  and  evaluated.  We  in  Con- 
gress, meanwhile,  win  have  begun  our 
deliberations  on  updating  and  revising 
the  Nation's  food  safety  laws  to  make 
them  more  responsive  to  today's  increas- 
ingly sophisticated  food  safety  testing 
technology. 

Mr.  President,  I  ask  that  portions  of 
the  Senate  report.  Calendar  No.  765. 
and  my  bill,  the  Saccharin  Study  and 
Labeling  Act  Amendment  of  1981,  be  in- 
cluded in  the  Rkcoro  immediately  fol- 
lowing by  previous  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  13«3 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Saccharin  Study 
and  Labeling  Act  Amendment  of  1981". 

Sec.  2.  The  Saccharin  Study  and  Labeling 
Act  is  amended  by  striking  from  section  3 
"June  30.  1981"  and  Inserting  In  lieu  thereof 
"twenty-four  months  after  the  date  of  en- 
actment of  the  Saccharin  Study  and  Label- 
ing Act  Amendment  of  1981". 

PoETioNS  OF  Senate  Report  96-175 
I.  sTTMMAmT  or  ixdaLAnoN- 
H.R.  4453  amends  section  three  of  the 
Saccharin  Study  and  Labeling  Act  (Public 
Law  96-203)  to  extend  from  May  23.  1979  to 
June  30.  1981.  the  prohibitions  on  actions  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare respecting  saccharin. 

n.  msTOBT  or  h.b.  4453 
On  May  9,  1979.  the  Subcommittee  on 
Health  and  Scientific  Research  held  a  hear- 
ing on  saccharin.  On  July  24.  1979.  the  House 
passed  H.R.  4453.  The  measure  was  referred 
to  the  Senate  on  July  27.  1979.  and  referred 
to  the  Committee  on  Labor  and  Human 
Resources.  On  September  10.  1979.  It  was 
referred  to  the  Subcommittee  on  Health  and 
Scientific  Research.  The  Subcommittee  con- 
slderod  the  legislation  on  April  24.  1980  and 
ordered  It  reported  to  the  Full  Committee 
without  amendments.  On  May  8.  1980.  the 
Ptill  Committee  considered  the  legislation 
and  ordered  It  reported  favorably  without 
amendments  to  the  Senate. 

m.  BACKCBOUND  OF  SACCHASIN  ISSUE 

Saccharin  was  first  discovered  In  a  Johns 
Hopkins  University  laboratory  In  1879  and 
thus  has  been  known  for  over  100  years.  Al- 
most Immediately  after  Its  discovery,  sac- 
charin was  the  subject  of  scientific  scrutiny 
for  safety.  In  1912,  saccharin  was  banned 
from  use  In  foods.  During  World  War  I.  re- 
duced sugar  supplies  prompted  the  lifting  of 
that  saccharin  ban.  In  1925,  after  a  lengthy 
lawsuit,  saccharin  was  once  again  allowed 
in  foodstuffs. 

Questions  about  the  safety  of  saccharin 
have  continued,  and  numerous  scientific 
"blue  ribbon"  panels  In  1911.  1955  and  1974 
recommended  maximum  dally  limits  for  hu- 
man consumption. 

In  February  1974,  the  Canadian  govern- 
ment initiated  a  two-generation  animal 
study  to  evaluate  the  toxicity  and  carcino- 
genicity of  OTS  (orthotoluenesulfonamlde), 
a  common  imourlty  found  in  saccharin,  and 
OTS-free  saccharin.  The  study  on  saccharin 
was  the  third  experiment  in  which  rats  were 
exposed  to  saccharin  during  their  period  of 
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development  in  the  uterus  and  then  through- 
out their  entire  life  span.  The  two  previous 
studies,  one  performed  by  FDA  and  the  other 
by  the  Wisconsin  Alumni  Research  Founda- 
tion (WARF).  had  shown  an  Increased  in- 
cidence of  bladder  tumors  In  male  rats,  but 
bad  left  unresolved  the  question  of  whether 
the  tumors  were  caused  by  saccharin  Itself  or 
by  OTS.  The  Canadian  study  was  designed 
to  clarify  this  question  by  testing  OTS  by  It- 
self as  well  as  by  testing  purified  saccharin 
containing  only  minimal  amounts  of  the 
impurity. 

Six  groups  of  SO  male  and  50  female  rats 
were  included  In  the  study :  a  control  group; 
3  groups  receiving  different  dose  levels  of 
OTS  (2.5.  25  and  250  milligrams  per  kilo- 
gram) per  day:  a  group  receiving  5  percent 
saccharin  (2.500  milligrams  per  kilogram  per 
day)  In  the  diet;  and  a  group  receiving  250 
milligrams  of  OTS  per  kilogram  per  day  and 
1  percent  ammonium  chloride  In  the  drink- 
ing water.  The  doses  of  OTS  Incorporated 
the  amount  of  OTS.  ranging  from  0.6  to  25 
milligrams  per  kilogram  OTS  per  day,  which 
may  have  been  consumed  by  animals  in  the 
FDA  and  WARF  studies  on  saccharin.  OTS,  a 
weak  carbonic  anhydrase  inhibitor,  may  have 
a  tendency  to  produce  a  slightly  alkaline 
urine,  possibly  resulting  in  an  increased  inci- 
dence of  bladder  stones.  Therefore,  am- 
monium chloride  was  added  to  the  drink- 
ing water  of  one  OTS  group  to  prevent  this 
effect  by  producing  a  more  acidic  urine.  The 
rats  were  observed  dally,  their  weights  and 
food  consumption  recorded  weekly,  and  20 
males  of  each  generation  of  controls,  sac- 
charin treated,  and  high-level  OTS  treated 
animals  with  and  without  ammonium 
chloride  had  urine  examined  a  6-month  in- 
tervals for  microscopic  calculi  and  parasite 
eggs. 

The  results  of  the  Canadian  study  have 
been  evaluated  by  expert  pathologists,  in- 
cluding scientists  from  FDA  and  other  in- 
stitutions In  the  United  States.  Oreat  Britain, 
and  from  other  European  countries,  as  well 
as  from  Canada.  The  findings  indicate  that 
saccharin  caused  bladder  tumors  In  test 
animals.  Malignant  bladder  tumors  were  de- 
tected only  In  the  saccharin  tested  rats,  and 
the  difference  In  Incidence  between  first  and 
second  gencratiou  males  and  controls  was 
statistically  significant.  Three  tumors  were 
found  in  first  generation  males,  eight  In  sec- 
ond generation  males  and  two  in  third  gen- 
eration males.  In  addition,  eight  benign 
bladder  tumors  were  observed  in  saccharin - 
tested  male  rats,  compared  to  a  total  of  six 
benign  tumors  In  the  OTS  group  and  one  In 
the  control  group. 

The  low  Incidence  of  tumors  In  the  ani- 
mals fed  OTS  seemed  to  clearly  resolve  the 
earlier  speculations,  based  on  the  FDA  and 
WARF  studies,  that  OTS  and  not  saccharin 
may  have  been  responsible  for  the  cancers  In 
the  test  animals.  No  evidence  of  bladder 
parasites  was  found  in  any  of  the  rats.  Micro- 
scopic crystals  were  found  in  the  urine,  but 
the  distribution  did  not  seem  to  be  related 
to  treatment.  Two  grossly  visible  bladder 
stones  were  found  In  rats  besrlni;  tumors, 
one  receiving  saccharin  and  the  other  receiv- 
ing OTS.  while  3lx  were  found  In  animals  of 
various  groups  without  bladder  tumors. 
There  was  no  sli^lficant  Increase  in  bladder 
tumors  In  any  of  the  groups  tested  with  OTS. 

Based  on  the  Canadian  study,  on  April  14. 
1977,  the  FDA  Issued  a  detailed  plan  for  end- 
ing the  use  of  saccharin  as  a  general  food 
additive.  The  proposal  Included  banning  its 
■est  in  foods  and  beverages,  in  cosmetics  like- 
ly to  be  Ingested,  and  as  a  non-medical  In- 
gredient In  drugs.  Also  proix>6ed  wa»  the  con- 
tinued marketing  of  saccharin  as  a  slngle- 
Ingredlent  drug  for  use  by  diabetics  and 
others  who  need  to  restrict  their  sugar  In- 
take for  medical  reasons. 

The  proposed  ban  evoked  a  storm  of  public 
protest  ranging  from  medical  and  scientific 


experts  questioning  the  wisdom  of  removing 
saccharin  from  the  marketplace,  to  some  leg- 
islators, scientists  and  Industry  representa- 
tives questioning  the  validity  of  the  scientific 
evidence.  In  addition,  various  consumer 
groups  wanted  "freedom  of  choice."  Others 
supported  the  FDA  action. 

In  order  to  clarify  some  of  these  Issues,  the 
Senate  Subcommittee  on  Health  and  Scien- 
tific Research  met  shortly  after  publication 
of  the  proposed  ban  In  executive  session  with 
a  panel  of  scientists  and  representatives  of 
the  Office  of  Technology  Assessment  (OTA) 
to  discuss  the  undertaking  of  a  study  of  the 
scientific  and  technical  Issues  surrounding 
the  saccharin  controversy. 

On  June  7.  1977.  the  Senate  Subcommittee 
on  Health  and  Scientific  Research  conducted 
a  public  bearing  on  the  saccharin  issue.  Six 
members  of  the  OTA  panel  testified  at  the 
hearings.  Although  points  were  presented 
where  a  consensus  had  been  reached  (such 
as  the  abUlty  of  current  testing  methods  to 
predict  whether  or  not  a  substance  is  likely 
to  cause  cancer,  and  that  animal  testing  Is 
valid  and  reliable  In  predicting  that  a  sub- 
stance win  produce  cancer  In  humans) ,  there 
was  also  a  split  among  the  panel  members 
over  the  n}A  proposal  to  ban  saccharin. 
Three  supported  the  FDA  decision,  whUe 
three  others  supported  continued  marketing 
of  the  artificial  sweetener  as  a  food  additive 
with  warning  labels. 

The  OTA  panel  published  Its  report  In  Oc- 
tober of  1977.  in  order  to  assess  the  current 
testing  methodology.  OTA  commissioned  12 
short-term  animal  tests  to  be  performed  on 
saccharin.  The  purpose  was  to  demonstrate 
to  Congress  the  nature  of  the  tests,  the  speed 
in  which  they  could  be  conducted,  and  their 
usefulness  In  making  regulatory  decisions 
The  tests  were  also  conducted  to  clarify  some 
of  the  uncertainties  regarding  the  carcino- 
genicity of  saccharin.  Positive  results  In 
short  term  tests  would  support  the  long-term 
tests  which  showed  saccharin  to  be  a  car- 
cinogen. 

At  the  time  of  pubUcatlon  of  the  OTA  re- 
port, 10  of  the  12  studies  were  completed. 
Three  of  the  10  tests  for  mutagenicity  were 
positive  indicating  that  saccharin  Is  a  poten- 
tial carcinogen.  However,  the  report  did  In- 
dicate that  the  reqmnses  were  weak,  even 
with  high  dose  levels  of  saccharin. 

On  November  23.  1977.  the  Saccharin  Study 
and  Labeling  Act  was  enacted  (PX.  95-203) . 
The  law  established  a  moratorium  on  the 
banning  of  saccharin  for  18  months  untU 
May  23.  1979;  requested  the  National  Acad- 
emy of  Sciences  to  study  the  health  risks 
and  benefits  associated  with  the  consump- 
tion of  saccharin  and  the  n>ore  general  Issue 
of  national  food  safety  policy;  and  required 
warning  labels  on  foods  containing  sac- 
charin and  warning  notices  about  saccharin 
to  be  posted  in  retail  food  establishments. 

The  National  Academy  of  Sciences  released 
the  first  report  reqiUred  by  the  law  on 
November  4.  1978.  This  report.  "Saccharin: 
Technical  Assessment  of  Risks  and  Benefits" 
was  a  comprehensive  review  of  the  available 
scientific  Information  on  the  artificial  sweet- 
ener. The  study  reaffirmed  the  previous  con- 
clusions of  VDK  and  OTA  that  saccharin 
causes  cancer  In  test  »nim»i.  and  that  It 
therefore  poses  a  presumptive  risk  of  cancer 
to  humans. 

Three  new  human  epidemiology  studies 
have  recently  been  published.  The  results  of 
the  most  elaborate  study  conducted  by  the 
National  Cancer  Institute  and  cosponsorcd 
by  FDA,  Involving  9M0  people,  are  now  avaU- 
able.  Although  no  Increased  relative  risk  of 
bladder  cancer  as  a  whole  from  the  use  of 
artificial  sweeteners  was  detected,  certain 
subgrouT-s  showed  Increased  risk: 

I  Heavy  users  of  artificial  sweeteners, 
particularly  those  who  consumed  both  diet 
beverages  and  sugar  substitutes,  showed  a 
60  percent  Increased  risk  of  bladder  cancer. 


Heavy  use  was  defined  as  six  or  more  serv- 
ings a  day  of  a  sugar  substitute  or  two  or 
more  eight-ounce  diet  beverages  a  day. 

2  People  who  smoked  cigarettes  heavily 
and  who  also  made  heavy  use  of  artificial 
sweeteners  showed  a  higher  risk  of  bladder 
cancer  than  heavy  smokers  who  did  not  use 
artificial  sweeteners.  Heavy  cigarette  smok- 
ing was  defined  as  more  than  two  pacics  a 
day  for  men  and  more  than  one  pack  a  day 
for  women.  Study  authors  noted  that  sac- 
charin and  cyclamates  may  enhance  the 
cancer -causing  effecu  of  heavy  cigarette 
smoking. 

3.  Those  women  who  normally  would  be  at 
low  risk  for  bladder  cancer,  but  who  con- 
sumed sugar  substitutes  or  diet  beverages 
twice  or  more  a  day.  had  a  60  pei  sent  greater 
risk  of  bladder  cancer  compared  with  slmUar 
women  who  never  used  artificial  sweeteners. 
The  risk  Increased  with  the  amount  of  arti- 
ficial sweeteners  used. 

Based  on  these  data,  the  authors  estimated 
that  low-risk  women  who  never  used  artifi- 
cial sweeteners  had  an  estimated  yearly  rate 
of  about  five  cases  of  bladder  cancer  per 
1(X),000,  while  similar  women  who  consumed 
sugar  substitutes  or  diet  beverages  twice  a 
day  or  more  had  an  estimated  yearly  rate 
of  an  additional  three  cases  per  100.000 

The  authors  of  the  study  concluded  that 
while  the  positive  association  In  the  study 
did  not  establish  a  causal  link  between  arti- 
ficial sweeteners  and  bladder  cancer,  sac- 
charin and  cyclamate  should  be  regarded  as 
potential  risk  factors  for  human  bladder 
cancer,  based  on  the  results  of  this  study 
plus  previous  experiments  in  laboratory  ani- 
mals They  added,  however,  that  the  poe- 
slbUlty  could  not  be  excluded  that  the 
positive  associations  found  for  certain  sub- 
groups represented  chance  varUtlons. 

They  said  the  findings  of  this  study  appear 
conslstent  with  the  results  of  animal  studies 
that  concluded  saccharin  was  a  weak  ani- 
mal carcinogen  when  given  alone  and  may 
also  enhance  the  cardnogenlc  action  of  other 
chemicals. 

One  purpose  of  the  study  was  to  examine 
the  conclusions  of  previous,  smaller  studies 
that  found  a  60  percent  Increased  risk  of 
bladder  cancer  among  men  who  consume 
sugar  substitutes  The  NCT  study  did  not 
confirm  the  60  percent  rate.  The  Investigators 
said  the  Increased  risk  of  bladder  cancer  to 
males  In  the  NCT  study,  from  average  use  of 
sugar  subsUtutes.  would  not  exceed  18  per- 
cent 

The  authors  cautioned  that  further 
analysis  of  the  preliminary  data  will  be 
needed  to  separate  with  precision  the  effects 
of  saccharin  and  cyclamate  Cyclamate  was 
the  predominant  artificial  sweetener  used 
during  the  1960's;  after  FDA  banned  lU  use 
In  1970,  saccharin  became  the  only  artlflcUI 
8-»eetener  available  In  the  United  States.  The 
authors  also  noted  that  the  study  could  not 
assess  tbe  effects  of  consuming  artlflctal 
sweeteners  during  pregnancy  or  In  early 
childhood. 

NCTs  study,  the  largest  of  lu  type  ever 
conducted,  comprised  Interviews  from  March 
1978  to  June  197V.  with  more  than  S.OOO 
bladder  cancer  patients  and  almost  SjOOO 
people  from  the  general  population  who  did 
not  have  cancer,  but  who  were  idmiur  In  age 
and  sex.  Three  of  every  four  persons  In  the 
study  were  men. 

Bladder  cancer  Is  three  times  more  com- 
nton  In  men  than  In  women,  and  is  naore 
common  anK>ng  cigarette  smokers  and  ^nwmg 
workers  exposed  to  certain  chemicals  on  the 
Job. 

A  second  study,  published  In  the  New 
England  Journal  of  Medldne  oo  March  8. 
1980  and  conducted  at  the  Harvard  School  of 
Pub'ic  Health,  involved  S02  cancer  patients 
and  536  controls.  The  researchers  said.  "This 
study  Bugeesu  that,  as  a  group,  users  of  arti- 
ficial sweeteners  have  Uttle  or  no  excess  risk 
of  cancer  of  the  lower  urinary  trmd." 
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But  tbey  said  three  interpretations  were 
consUtent  with  the  findings:  that  "the  ex- 
posures that  have  been  sustained  to  artificial 
sweeteners  are  not  carcinogenic  for  the 
human  bladder":  that  "arUflclal  sweeteners 
are  carcinogens  but  weak  enough  for  their 
effects  to  be  difficult  to  perceive";  or  that 
"sufficient  time  for  an  obvious  carcinogenic 
effect  to  appear  has  not  yet  elapsed  since 
relatively  heavy  exposure  to  artificial  sweet- 
eners began  in  the  1960's  " 

The  third  study,  conducted  by  the  Ameri- 
can Health  Foundation,  involved  3367  blad- 
der cancer  patients  and  367  controls.  The 
study  found  "no  association  •  •  •  between 
use  of  artificial  sweeteners  or  diet  beverages 
and  bladder  cancer."  Although  the  study's 
findings  did  not  support  the  hypothesis  that 
saccharin  use  causes  bladder  cancer,  the 
authors  sUte  that  it  is  possible  that  the 
absence  of  a  demonstrable  association  may 
be  due  to  Insufficient  sample  size. 

In  an  editorial  in  the  New  England  Jour- 
nal of  Medicine.  Bfarch  6.  1980.  Dr.  Robert 
Hoover,  director  of  the  Environmental  Epi- 
demiology Branch  at  NCI  and  author  of  the 
NCI-FDA  study  reported  In  December,  com- 
mented on  his  and  the  Harvard  study : 

"The  evidence  U  that  little,  if  any.  current 
bladder  cancer  Is  due  to  the  consumption  of 
artificial  sweeteners  at  the  doses  and  In  the 
manner  In  which  sweeteners  were  commonly 
consumed  in  the  past.  •   •   • 

'The  findings  of  these  studies  can  be  In- 
terpreted as  being  consistent  with  the  labo- 
ratory (animal)  evidence  suggesting  that 
saccharin  U  a  weak  carcinogen.  On  the  other 
hand,  the  findings  can  also  be  Interpreted  as 
showing  no  evidence  of  carcinogenicity. 
•  •  •  The  correct  or  more  prudent  Inter- 
preUUon  wUl  probably  be  a  matter  for  con- 
jecture and  debate  for  some  time.  •  •   • 

"When  all  the  evidence  of  toxicity  is 
weighed  against  the  lack  of  objective  evi- 
dence of  benefit,  any  use  (of  saccharin)  by 
nondlabetlc  chUdren  or  pregnant  women. 
heavy  use  by  young  women  of  chlidbearing 
age,  and  excessive  use  by  anyone  are  ill -ad- 
vised and  should  be  actively  discouraged  by 
the  medical  community." 

FDA  believes  that  the  studies  recently  re- 
ported are  consistent  with  the  view,  based  on 
animal  studies,  that  saccharin  U  a  weak  car- 
cinogen and  that  saccharin  may  pose  a  risk 
to  certain  people  such  as  women  of  chlld- 
beanng  age  and  children. 

XV.  HSASrwc 

A  bearing  on  saccharin  was  held  by  the 
Subcommittee  on  Health  and  Scientific  Re- 
sear^  on  Uay  9.  1979.  The  witnesses  appear- 
ing before  the  subcommittee  were - 

Hobblns.  Frederick  C.  M.D.,  dean  Case 
Western  Reserve  University.  School  ofMedi- 
clne:  "T  CoUn  Campbell,  professor  of  nutri- 
tional biochemistry,  Cornell  University  Em- 
manuel Ftober.  M.D.,  chairman.  Department 
or  Pathology.  University  of  Toronto;  and 
Joyce  C.  MoCann,  Ph.  D..  D^wrtment  of  Bio- 
chemistry. University  of  California  at  Ber- 
keley. 

.v'^if'?'-  °°°*^  Ph  D .  Commissioner  of 
the  Food  and  Drug  Administration.  Public 
Health  Service.  Department  of  Health,  Bdu- 
catlMi,  and  Welfare. 

♦Jf'JL'*'*'  ^^^  H  •  president.  Calorie  Con- 
™J,.^r*'^'=  '"*''  =**••  **"''^''  consumer 
Wimi^  T^T"^*^  Nutrition  Institute; 
^V^J;,  ?"'u  f*'  °-  "**  president,  re- 
««x:h  and  t««hnl«il  service,  Pepsloo.  Inc.; 

^«i!*'L°  i?"^**-  ■«»"''*:  P"*"-:  Citizen 
"tlgattoi  Oroup.   Health  Research  Group 
Otace  Poweni  Monaco.  Esquire,  the  Candle- 
Ilghtera;    Fred  W.   Whitehouse.  M.D..  presi- 
dent. American  DUbetes  Association 

Harklns.  Robert  W..  Ph.  D..  vice  oresl- 
tu«'^r^'°il^**''^-  ^"^•'^  Manufac- 
Stei*en  A.  Brown,  vice  president  and  gen- 
^l^wunael.     Grocery     Manufacturers     of 

Numerous  additional   written  statemenu 


June  11,  1981 


were  received  for  inclusion  into  the  hearing 
record.    Differing   opinions   on    what    to   do 
about  saccharin  were  presented, 
v  coMMrrrcE  views 

The  Committee  believes  it  Is  appropriate  to 
extend  until  June  30.  1981  the  moratorium 
on  Pood  and  Drug  Administration  regulatory 
efforts  to  remove  saccharin  from  the  market. 
Under  current  law,  FDA  is  required  to  re- 
move from  the  market  any  additive  that  is 
unsafe  or  is  found  to  cause  cancer  In  appro- 
priate animal  or  human  studies.  Although 
the  process  of  removing  saccharin  from  the 
market  would  take  at  least  16  months  to 
complete,  the  Committee's  action  to  extend 
the  moratorium  makes  it  clear  that  this 
process  should  not  begin  at  this  time. 

Although  the  Committee  believes  that  the 
saccharin  controversy  is  an  important  one. 
it  should  not  be  considered  in  isolation  from 
overall  food  safety  policy.  The  Congress 
should  not  be  asked  to  Intervene  in  the  regu- 
latory process  and  overrule  existing  statutes 
on  a  product-by-prdouct  basis  as  is  cur- 
rently the  case.  The  Committee  believes  that 
If  cxirrent  regvaatory  statutes  do  not  permit 
these  issues  to  be  fairly  resolved,  then  those 
statutes  should  be  reexamined. 

The  National  Academy  of  Sciences  has  re- 
cently reviewed  our  food  safety  laws  and 
concluded: 

"The  law  has  become  complicated,  inflex- 
ible and  Inconsistent  in  implementation. 
Although  complex  In  itself,  the  law  is  Inade- 
quate to  meet  changing  and  increasing  prob- 
lems of  food  safety." 

The  Committee  believes  that  this  conclu- 
sion in  light  of  the  growing  number  of  con- 
troversies about  individual  products  argues 
for  a  thorough  and  complete  congressional 
reexamination  of  the  food  safety  laws.  The 
extension  of  the  moratorium  until  June  30. 
1981  wUl  give  the  Committee  the  time  to 
complete  such  an  examination.  It  Is  the 
Committee's  intent  to  reach  final  resolution 
on  saccharin  In  its  proper  perspective  as 
part  of  overall  food  safety  policy. 

The  Committee  does  not  intend  its  action 
In  extending  the  saccharin  moratorium  to 
be  interpreted  as  an  endorsement  of  the  view 
that  studies  to  date  have  proven  saccharin 
iB  safe  for  himian  consumption.  The  Com- 
mittee recognizes  that  many  people,  includ- 
ing diabetics  and  others  on  special  diets, 
want  a  no-calorie  or  low-calorie  substitute 
for  sugar  and  that  at  the  present  time  sac- 
oharin  is  the  only  noncaloric  substance 
available.  The  Committee  believes  that  the 
American  people  would  prefer  an  alternative 
Bon-nutritive  sweetener,  that  is  not  subject 
to  so  many  questions  of  safety  and  carcino- 
genicity. Therefore,  the  Committee  hopes 
that  In  the  next  year  Industry  will  make  a 
determined  effort  to  develop  a  safe  alterna- 
tive to  saccharin. 

The  Committee  felt  strongly  that  during 
the  original  18-month  moratorium  that  con- 
sumers should  be  afforded  a  reasonable  op- 
portunity to  know  which  products  contain 
saccharin  so  that  they  could  make  personal 
Judgments  concerning  its  use.  The  Saccharin 
Study  and  Labeling  Act,  therefore,  author- 
ised the  Secretary  to  place  warning  labels  on 
products  containing  saccharin  and  required 
letall  establishments  that  self  saccharin  or 
food  containing  saccharin  to  prominently 
display  a  notice  of  the  risks  to  health  that 
may  be  related  to  the  use  of  saccharin.  This 
requirement  Is  unchanged  and  reflects  the 
Committee's  continued  support  of  consumer 
choice  in  this  matter. 

VI.    COST    ESnifATB 

(U.S.   CONGXESS, 
CONCaSSSIONAI.  BCDCET  OFTICE, 

Washington.  D.C..  May  9. 1980. 

Hon.  Hauisok  A.  Williams.  Jr.. 

Cfiairman.  Committee  on  Latxrr  and  Human 

Resources.  U.S.  Senate.  Washington,  D.C. 

Dea«  Ma.  Chabman:   Pursuant  to  Section 

403  of  the  Congressional  Budget  Act  of  1974. 


the  Congressional  Budget  Office  has  reviewed 
H.R.  4453.  a  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act,  as  ordered  reported 
by  the  Senate  Committee  on  Labor  and  Hu- 
man Resources  on  May  8.  1980. 

The  bUl  extends  to  June  30,  1981  the  ban 
on  actions  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  restrict  saccharin  use 
Bassd  on  our  review.  It  is  expected  that  no 
additional  cost  to  the  government  will  be 
incurred  as  a  result  of  enactment  of  this 
legislation. 

Sincerely, 

ROBEST  D.  REISCHAtTER, 

(For  AUce  M.  Rivlin,  Director) 

VII.    KEGULATOBT    IMPACT    STATEMENT 

The  Committee  emticlpates  that  there  will 
be  little  If  any  additional  regulatory  impact 
because  of  this  legislation.  The  bill  merely 
extends  the  original  moratorium  as  enacted 
\mder  the  Saccharin  Study  and  Labeling  Act 
(SSLA)  (Public  Law  95-203)  which  expired 
on  May  23.  1978  to  June  30,  1981.  There  are 
no  new  labeling  or  testing  requirements  in 
this  bill,  only  the  effecUve  date  has  been 
changed.  Posters  and  notices  will  continue  to 
be  distributed  by  the  manufacturers  of  the 
producte  or  by  their  trade  associations.  There 
may  be  some  minimal  costs  to  industry  for 
additional  posters  for  display  in  retail  stores, 
however,  this  should  be  Incurred  only  where 
new  stores  are  opened  or  existing  posters 
need  to  be  replaced  because  of  damage  or 
other  similar  reasons. 

Manufacturers  of  products  containing  sac- 
charin will  not  incur  additional  expenses  re- 
lated to  labeling  changee  because  the  basic 
labeling  requirements — prescribed  by  the  law 
Itself  (section  4) — are  unchanged  and  have 
been  implemented  during  the  initial  mora- 
torium. 

VIII.    VOTES    IN   COMMrrTEE 

Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1949,  as  amended, 
the  following  is  a  tabulation  of  votes  in 
committee : 

All  members  of  the  Committee  voted  to 
favorably  report  the  bill  except  that  Senatoi 
Nelson  abstained. 

DC.  SECnoN-BT-SECTlON  ANALYSIS 

The  bill  contains  one  section. 

TTie  bill  amends  section  3  of  the  Saccharin 
Study  and  Labeling  Act  (Public  Law  96-203) 
to  extend  the  prohibition  on  actions  by  the 
Secretary  of  Health,  Education,  and  Welfare, 
which  Is  provided  for  in  section  3.  from 
May  23,  1979  until  June  30,  1981. 

X.  CHANCES  IN  EXISTING  LAW 

In  compliance  with  sutisection  (4)  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law 
proposed  to  be  omitted  enclosed  in  black 
brackets;  new  matter  printed  in  italic) : 

SECTION  3  OP  THE  SACCHAXIN  STUDT  AND 
LABELING  ACT 

Sec.  3.  During  the  1 18-month )  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  ending  June  30. 1981;  the  Secretary — 

( 1 )  may  not  amend  or  revoke  the  interim 
food  additive  regulation  of  the  Pood  and 
EhTjg  Administration. of  the  Department  of 
Health,  Education,  and  Welfare  applicable 
to  saccharin  and  published  on  March  15. 
1977  (section  1801.37  of  part  180,  subchapter 
B.  chapter  1,  title  21.  Code  of  Federal  Regu- 
lations (42  Fed.  Reg.  14638) ) .  or 

(2)  may,  except  as  provided  In  section  4  and 
the  amendments  made  by  such  section,  not 
take  any  other  action  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  prohibit  or  re- 
strict the  sale  of  distribution  of  saccharin, 
any  food  permitted  by  such  interim  food  ad- 
ditive regulation  to  contain  saccharin,  or  any 
drug  or  cosmetic  containing  saccharin, 
solely  on  the  basis  of  the  carcinogenic  or 
other  toxic  effect  of  saccharin  as  determined 
by  any  study  made  available  to  the  Secre- 
tary before  the  date  of  the  enactment  of  this 
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Act  which  Involved  human  studies  or  animal 
testing,  or  both. 


By  Mr.  HATCH: 
8  J.  Res.  90.  Joint  resolution  designat- 
ing June  30,   1981,  as  "National  Drug 
Standards  Day";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  DIT7C  STANDARDS  DAT 

Mr.  HATCH.  Mr.  President,  I  am  today 
introducing  a  joint  resolution  to  com- 
memorate the  first  75  years  of  the  Pure 
Food  and  Drug  Act  and  to  declare 
June  30,  1981,  as  "National  Drug  Stand- 
ards Day"  in  honor  of  the  safe  and  high 
drug  standards  provided  with  the  enact- 
ment of  this  law. 

Recognition  of  this  act  would  not  be 
complete  without  mentioning  the  great 
contribution  to  the  work  in  this  area 
made  by  the  men  and  women  of  the  U.S. 
Pharmacopeia!  Convention. 

The  first  convention  assembled  here  in 
Washington  on  January  1.  1920,  and  in 
Etecember  of  that  year  the  first  U.S. 
Pharmacopeia  was  published.  It  was  the 
objective  of  the  Pharmacopeia  to: 

Select  from  among  substances  which 
possess  medicinal  power,  those,  the  utility  of 
which  is  most  fully  established  and  best  un- 
derstood: and  to  form  from  them  prepara- 
tions and  compositions,  in  which  their  pow- 
ers may  be  exerted  to  the  greatest  advantage. 
(Preface  of  the  1820  Pharmacopeia.) 

Through  their  work  tests  and  assays 
came  about  to  set  standards  of  strength 
and  purity  for  drugs.  With  the  enact- 
ment of  the  Pure  Pood  and  Tnug  Act  in 
1906  the  authority  for  the  Pharmacopeia 
was  designated  as  the  body  to: 

Set  standards  of  strength,  quality  and 
purity  of  medicinal  products  recognized 
therein  when  sold  in  interstate  commerce  for 
medicinal  use.  (Pure  Food  and  Drug  Act  of 
1906.) 

More  than  300  elected  representatives 
of  medical  and  pharmacy  schools  and 
associations,  plus  representatives  of 
nearly  2  dozen  national  scientific  orga- 
nizations and  several  Federal  agencies 
today  participate  in  the  convention. 

Drug  standards  writing  is  a  continu- 
ous endeavor  requiring  the  utmost 
knowledge  and  laboratory  skill.  Through 
hundreds  of  volunteer  physicians,  phar- 
macists, scientists,  and  other  health  pro- 
fessionals, the  USPC  publishes  the  U.S. 
Pharmacopeia  and  the  National  Formu- 
lary every  5  years  with  regular  supple- 
ments as  required. 

In  1960,  Eh-.  Arthur  Plemming.  then 
Secretary  of  HEW,  commented  on  the 
USPC.  He  said: 

I  think  that  It  la  fair  to  say  that  I  do  not 
know  of  any  organization  that  has  a  more 
interesting  and  a  more  significant  relation- 
ship to  the  government  of  the  United  States 
than  your  organizations.  As  a  layman.  I 
cant  help  but  take  note  of  the  fact  that 
your  organization  is  almost  as  old  as  the 
Dnlon  Itself. 

He  further  noted  that: 

The  sole  objective  of  the  USPC  was  to 
assist  in  safeguarding  the  health  of  citizens 
of  our  nation,  and  In  so  doing,  of  couree, 
helping  to  safeguard  the  health  of  citizens 
of  all  nations. 

National  Drug  Standards  Day  will  help 
us  all,  in  some  small  way.  give  a  warm 
thanks  to  those  who  have  labored  to  pro- 
duce our  drug  standards. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  Joint  resolution 
be  printed  in  the  Record. 

There  being  no  ot>jecti(Mi,  the  joint  res- 
olution was  ordered  to  be  printed  In  the 
Record,  as  follows: 

aj.   Res.   90 

Whereas  the  United  States  Pharmacopeia 
and  the  National  Formulary,  published  by 
the  United  States  Pharmacopelal  Conven- 
tion. Inc..  were  recognized  as  containing 
"official"  standards  for  drugs  by  the  Federal 
Food  and  Drug  Act  of  1906; 

Whereas  the  Ukiited  States  Pharmacopelal 
Convention,  Inc..  a  nonprofit  organization  of 
physicians,  pharmacists,  and  members  of 
other  health  professions,  associations,  and 
governmental  agencies,  does  its  primary  work 
of  revising  and  publishing  standards  for 
drugs  and  drug  Information  with  the  volun- 
teer assistance  of  hundreds  of  physicians, 
pharmacists,  and  other  health  professionals; 

Whereas  such  volunteers  have  freely  given 
of  their  expertise,  knowledge,  and  time  since 
January  1,  1820,  to  assure  that  drug  stand- 
ards and  drug  information  available  to  the 
pec^le  of  the  United  States  are  the  best 
possible; 

Whereas  the  Pharmacopelal  Convention, 
Inc.  is  an  outstanding  example  of  what  can 
be  accomplished  by  groups  with  special  In- 
terests and  expertise  to  contribute  to  the 
health  and  welfare  of  our  citizens; 

Whereas  the  United  States  Pharmacc^>eia 
and  the  National  Ftirmulary  have  t>een  valued 
sources  of  drug  standards  and  drug  informa- 
tion for  the  drug  industry,  the  Food  and 
Drug  Administration,  and  nearly  all  govern- 
ments of  the  free  world,  especially  since 
1906;   and 

Whereas  June  30,  1981.  will  mark  the  76th 
anniversary  of  the  enactment  of  the  Federal 
Food  and  Drug  Act  of  1906:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America. 
in  Congress  assembled.  That  June  30.  1981. 
Is  designated  as  "National  Drug  Standards 
Day"  and  the  President  of  the  United  States 
Is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  Federal,  State,  and 
local  government  agencies.  Interested  groups 
and  organizations,  and  the  people  of  the 
United  States  to  observe  that  day  by  en- 
gaging In  appropriate  ceremonies,  activities, 
and  programs,  thereby  showing  their  sup- 
port of  the  United  States  Pharmacopeia 
and  the  National  Formulary  and  thanking 
the  hundreds  of  volunteers  who  have  con- 
tributed to  the  high  drug  standards  of  the 
United  States. 


By  Mr.  THURMOND  (for  himself, 
Mr.   HOLLiNGS.  Mr.  Nunn,  and 
Mr.  MATTUfCLY) : 
S.J.  Res.  91.  Joint  resolution  to  desig- 
nate   July    1981,    as    "National    Peach 
Month":  to  the  Committee  on  the  Ju- 
diciary. 

NATIONAL   PEACH    MONTH 

Mr.  THURMOND.  Mr.  President.  I  am 
today  introducing  on  behalf  of  myself 
and  three  of  my  colleagues  a  joint  reso- 
lution which  would  authorize  and  re- 
quest the  President  to  designate  July 
1981,  as  "National  Peach  M(»th." 

I  am  pleased  to  have  Joining  me  my 
distinguished  colleague  from  South 
Carolina,  Senator  Hollings,  and  the  two 
distinguished  Senators  from  Georgia. 
Senators  Nunn  and  Mattinclt.  As  I  am 
sure  you  are  aware,  peach  production  Is 
a  very  important  part  of  the  overall  agri- 
cultural industry  in  both  States. 

My  purpose  in  introducing  a  joint  res- 
olution designating  July  of  this  year  as 
"National  Peach  Month"  is  twofold. 


First.  I  would  like  to  call  attenticm  to 
the  nutritional  value  of  this  particular 
fruit  and  to  the  Importance  of  a  well- 
balanced  diet  in  general. 

As  the  language  of  the  Joint  resolu- 
tion points  out.  peaches  are  a  very  Im- 
portant source  of  vitamin  A,  protein, 
and  minerals  such  as  calcium  and  Iron. 

Moreover,  they  are  very  low  in  cal- 
ories, containing  approximately  38  cal- 
ories each.  Peaches  can  and  should  be, 
therefore,  a  nutritious  part  of  any  well- 
balanced  diet. 

I  am  hopeful  that  the  programs  and 
activities  planned  in  connection  with 
"National  Peach  Month"  will  emphasize 
this  fact  and  will  also  stress  the  need  for 
a  balanced  diet  consisting  of  foods  from 
each  of  the  basic  food  groups. 

Proper  nutrition,  together  with  regu- 
lar exercise  and  a  sufficient  amount  of 
rest  is  essential  to  overaU  physical  and 
mental  well-being.  This  is  a  regimen 
which  I  have  always  attempted  to  fol- 
low myself,  as  well  as  to  emphasize  its 
importance  to  my  family  and  my  staff. 

My  second  purpose  in  introducing  this 
joint  resolution  is  to  caU  attention  to 
an  agricultural  product  which  is  of  eco- 
nomic importance  to  the  States  of  South 
Carolina  and  Georgia  and  to  the  Nation 
as  a  whole. 

Peaches,  for  examnle.  are  our  Nation's 
third  largest  noncitrus  fruit  crop  In 
production  and  value. 

Grapes  and  apples  constitute  the  first 
and  second  largest  crops  respectively.  In 
1980.  the  total  value  of  utUized  oroduc- 
tion  of  noncitrus  fruits  was  $3,319,291,- 
000.  Peaches  had  a  value  of  util  zed  pro- 
duction of  $368,004,000.  but  were  recog- 
nized as  the  No.  1  summer  fruit. 

South  Carolina.  I  am  proud  to  say.  is 
the  second  largest  producer  of  peaches 
in  the  country,  ranking  behind  only  Cali- 
fornia. In  1980.  total  peach  production 
was  3.07  billion  pounds.  California  pro- 
duced 1.96  billion  pounds.  South  Caro- 
1  na  followed  with  355  miUion  pounds. 

Other  States  producing  significant 
amounts  of  this  succulent  fruit  included 
Georgia  at  120  million  pounds.  New 
Jersey  at  110  mUlion  pounds,  and  Penn- 
sylvania at  105  million  pounds. 

The  remainder  of  the  Nation  produced 
418.6  miUion  pounds.  South  Carolina, 
however,  was  the  largest  producer  of 
peaches  for  the  fresh  fruit  market  in 
the  Nation,  with  case  receipts  from  the 
sale  of  this  fruit  totaling  approximately 
$62,480,000  annually. 

This  joint  resolution  has  the  strong 
support  of  the  National  Peach  Council 
(NPC>.  a  nonprofit  association  of  indi- 
vidual peach  producers  who  belong  to 
NPC  either  through  their  State  peach 
councils  or  as  individual  members. 

NPC,  which  was  organized  in  1941, 
curraitly  has  members  in  all  33  States 
which  grow  peaches. 

In  addition  to  supporting  legislation 
designating  a  National  peach  month. 
NPC  has  been  working  with  State  coun- 
cils to  have  July  1981.  declared  as  peach 
month  in  various  States. 

The  following  14  States  issued  procla- 
mations :  South  Carolina,  Arkansas.  Del- 
aware, Georgia,  Illinois,  Indiana,  Kan- 
sas, Louisiana.  Mississippi,  North  Caro- 
lina. Oklahoma.  Virginia.  West  Virginia, 
and  New  Jersey. 
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I  ask  unanimous  consent  that  a  copy 
of  South  Carolina's  proclamation  on 
peach  monUi  be  placed  in  the  Record 
foUowlng  my  remarks,  along  with  a  copy 
of  the  joint  resolution. 

There  being  no  objection,  the  joint 
resolution  and  proclamation  were  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

SJ.  lUa.  91 

AeaolMd  by  the  Senate  and  House  of  Rep- 
re$entative»  of  the  United  States  of  America 
in  Comgres*  OMtembled, 

Wtaervu  peachM  are  recognized  as  the 
number  one  summer  fruit; 

Wbereea  peachee  we  tuurrested  in  our  Na- 
tion from  Ifaj  untU  October,  with  peak  eup- 
pUea  oeeuirtng  aattoaally  in  July; 

Wher— s  public  awareneea  of  the  need  for 
a  well-balanoed  diet  U  becoming  increasingly 
eTldent; 

Whereas  medical  authorities  believe  that 
proper  nutrition  can  be  a  factor  In  prevent- 
ing and  itfleTlng  dlseaees  such  as  cancer. 
cardloTaacular  diseases,  and  other  Illnesses; 


Where—  peaches,  which  contain  only 
tblrty-elgbt  calories  each,  are  an  lmp<vtant 
source  of  vitamin  A.  protein,  and  minerals. 
such  as  calcium  and  iron,  and  can  be  a 
nutrltloua  part  of  any  well-balanced  diet: 
Now.  therefore,  be  It 

JlesoJeetf  by  the  Senate  and  House  of  Rep- 
reeentative*  of  the  United  States  of  America 
in  Congrese  asaemtled.  That  the  President  is 
authorised  and  requested  to  designate  July. 
I9S1.  as  "National  Peach  Month."  to  call 
upon  the  people  of  the  United  States  to  m- 
oorpcrate  nutiltiovis  peaches  into  their  diets 
when  they  are  In  season,  and  to  call  upon 
Interested  groups  to  celebrate  this  nxMith 
with  appropriate  programs  and  activities 
that  wlU  make  the  benefits  of  this  succulent 
fruit  and  of  a  well-balanced  diet  known  to 
the  consumers  of  America. 

PaOCLAMATIOIf  BT  GOVKaifOB  RlCBABO  W. 
BXLKT  ON  PXACH  MONTH 

Whereas,  because  of  its  beauty  and  delecta- 
bUlty,  the  peach  U  caUed  the  Queen  of 
Prulta;  and 

Whereas,  Fresh  South  Carolina  peaches 
are  in  good  supply,  making  it  possible  for  all 
menu  planners  to  use  the  "Queen  of  Fruits' 
for  meal  and  snacktlme  delights;  and 

Whareaa.  South  CarcMlna  is  the  largest  pro- 
ducer of  peaches  for  the  fresh  fruit  market 
In  the  nation:  and 

Whereas,  peach  production  is  an  integral 
part  of  our  overall  agricultural  industry  with 
cash  recelpta  totaling  approximately  $62.4 
million  annually;  and 

Wbertma,  peaches  are  an  important  source 
of  vitamin  A,  protein,  and  minerals.  Includ- 
ing calcium  and  iron,  as  well  as  beln?  low 
In  calories,  they  are  an  excellent  part  o '  any 
wdl  balanced  diet;  and 

Whereafc  the  proqwnty  and  well-bel  ig  of 
South  CSarolina  are  dependent  upon  coo  aera- 
tion and  understanding  between  two  great 
elements  of  our  society— farmers  anr.  con- 
sumers- 
Mow,  therefore.  I,  Richard  W.  Riley.  Oov- 
emor  of  the  SUte  of  South  Carolina,  do 
hereby  proclaim  the  month  of  July.  1981  as: 
Peach  month  in  South  Carolina  and  urge  all 
dtisens  to  Join  with  me  in  honoring  and 
enjoying  the  delicious  peach. 


ADDITIONAL  C06P0NS0RS 

s.  ass 

At  the  request  <rf  Mr.  Duren bkrger.  the 

Senatw  from  Maryland  (Mr.  Sarbanes) 

was  added  as  a  cosponsor  of  8.  239,  a  bill 

to  amend  the  Internal  Revenue  Code  of 


1954  to  provide  a  credit  against  income 
tax  for  the  purchases  of  a  commuter 
highway  vehicle,  to  exclude  from  gross 
income  certain  amounts  received  in  con- 
nection with  the  provision  of  alternative 
commuter  transportation,  to  provide  em- 
ployers a  credit  against  tax  for  costs  in- 
curred in  ride  sharing  programs  and  for 
other  purposes. 

S.   475 

At  the  request  of  Mr.  Durenberger, 
the  Senator  from  Connecticut  (Mr. 
Weicker),  and  the  Senator  from  New 
Jersey  (Mr.  Bradley)  were  added  as  co- 
sponsors  of  S.  475,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  clarify 
the  definition  of  specially  defined  energy 
property  for  purposes  of  the  investment 
tax  credit. 

S.    739 

At  the  request  of  Mr.  I>crenberger, 
the  Senator  from  South  Dakota  (Mr. 
Abdnor)  was  added  as  a  cosponsor  of 
3.  739,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  make  the  investment 
credit  for  railroad  property  refundable. 

S.    811 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Illinois  (Mr.  Dixon)  was  added 
as  a  cosponsor  of  S.  811,  a  bill  to  amend 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  to  permit  local  distribution 
companies  to  continue  natural  gas  serv- 
ice to  residential  customers  for  outdoor 
lighting  fixtures  for  which  natural  gas 
was  provided  on  the  date  of  enactment 
of  such  act,  and  for  other  purposes, 
s.  ses 

At  the  request  of  Mr.  Pryor,  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosp<Hisor  of  S.  865,  a  bill  to 
amend  the  Small  Business  Act  to  provide 
that  any  change  in  regulations  atFectlng 
the  disaster  loan  provisions  of  such  act 
shall  not  apply  to  appllcatlOTis  for  dis- 
aster loan  assistance  received  before  the 
effective  date  of  the  change. 

S.    888 

At  the  request  of  Mr.  Dxtrenberger, 
the  Senator  from  Wisconsin  (Mr.  Kas- 
TEN),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Michigan 
(Mr.  RiEGLE),  and  the  Senator  from 
Maine  (Mr.  Cohen)  were  added  as  co- 
sponsors  of  S.  888,  a  bill  to  provide  effec- 
tive programs  to  assure  equality  of  eco- 
nomic opportunities  for  women  and  men. 
and  for  other  purposes. 

S.    109S 

At  the  request  of  Mr.  Kasten.  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  1096,  a  bill  to 
facilitate  the  ability  of  product  sellers 
to  establish  product  liability  risk  reten- 
tion groups,  to  facilitate  the  ability  of 
such  sellers  to  purchase  product  liability 
insurance  on  a  group  basis,  and  for  other 
purposes. 

S.    1120 

I  At  the  request  of  Mr.  Kasten,  the  Sen- 
ator from  New  Mexico  (Mr.  Scrkitt) 
was  added  as  a  cosponsor  of  S.  1120,  a 
bill  to  reduce  the  amoimt  of  funds  avail- 
able to  an  agency  unless  the  agency  has 
reduced  waste,  fraud,  and  abuse  to  the 
maximum  extent  feasible  or  demon- 
strates that  no  waste,  fraud,  or  abuse 


exists  in  the  administration  of  programs, 
and  for  other  purposes. 

S.    1131 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Florida  (Mrs.  Hawkins) 
was  added  as  a  cosponsor  of  S.  1131,  a 
bill  to  require  the  Federal  Government 
to  pay  interest  on  overdue  payments  and 
to  take  early  payment  discounts  only 
when  payment  is  timely  made,  and  for 
other  purposes. 

8.    1235 

At  the  request  of  Mr.  Specter,  the 
Senaitor  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  1225,  a 
bill  to  require  Federal  agencies  to  in- 
clude in  a  notice  of  proposed  rulemaldng 
estimates  of  the  costs  to  State  and  local 
governments  resulting  from  a  proposed 
rule,  an  identification  of  sources  of 
f  imds  to  pay  such  costs  and  a  statement 
requesting  comments  from  State  and 
local  governments  on  the  costs  to  such 
governments  resulting  from  the  proposed 
rule. 

S.      1388 

At  the  request  of  Mr.  Durenberger, 
the  Senator  from  Pennsylvania  (Mr. 
Specter),  the  Senator  from  Idaho  (Mr. 
Symms),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  were  added  as 
cosponsors  of  S.  1288,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  en- 
courage greater  energy  conservation  by 
commercial  businesses,  and  for  other 
purposes. 

S.      I33S 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  1326,  a 
bill  to  amend  title  38,  United  States 
Code,  to  authorize  a  service  pension  of 
up  to  $150  per  month  for  veterans  of 
World  War  I  and  for  certain  surviving 
spouses  and  dependent  children  of  such 
veterans. 

SEN  ATX  JOINT  RKSOLTmON   S» 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Kentucky  (Mr.  Ford>, 
and  the  Senator  from  Montana  (Mr. 
Bauctjs)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  59,  a  joint  res- 
olution designating  the  square  dance  as 
the  national  folk  dance  of  the  United 
States. 

SENATE  BESOLUTION  85 

At  the  request  of  Mr.  Durenberger. 
the  Senator  from  Vermont  (Mr.  Leahy) 
and  the  Senator  from  New  York  (Mr. 
D'Amato)  were  added  as  cosponsors  of 
Senate  Resolution  65,  a  resolution  to  pro- 
mote alternative  nonanimal  testing  pro- 
cedures. 


SENATE  CONCURRENT  RESOLU- 
TION 22— CONCURRENT  RESOLU- 
TION HONORING  DR.  HOWARD  A. 
RUSK 

Mr.  HATCH  submitted  the  following 
concurrent  resolution:  which  was  refer- 
red to  the  Committee  on  the  Judiciary: 
S.  Con.  Res.  22 

Whereas,  Dr.  Howard  A.  Rusk,  during 
World  War  II  was  responsible  for  the  de- 
velo^iment  and  institution  In  the  Army  Air 
Force  of  Us  rehabUltatlve  convalescent  pro- 
grams for  injured  servicemen. 
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Whereas.  Dr.  Howard  A.  Rusk  after  World 
War  n  founded  and  continued  until  recently 
to  direct  the  world-renowned  Institute  of 
Rehabilitative  Medicine  of  the  New  York 
University  Medical  Center,  the  first  institute 
of  Its  kind,  and  stUl  serves  at  age  80  as 
President  of  the  World  Rehabilitation  Fund 
as  well  as  Chairman  of  the  National  Council 
on  the  Handlcaoped. 

Whereas,  Dr.  Howard  A.  Rusk  is  more  re- 
sponsible than  any  other  Individual  for 
awakening  the  medical  profession  to  the  need 
to  treat  "the  whole  man."  and  for  pioneering 
the  techniques  which  led  to  the  establish- 
ment of  the  medical  upeclalty  of  "Physical 
Medicine  and  Rehabilitation,"  and 

Whereas,  the  Congress  and  the  Nation  wish 
to  recognize  these  achievements  and  express 
their  thanks  for  a  lifetime  of  clinical  prac- 
tice, teaching,  and  administration  devoted 
to  the  alleviation  of  suffering  around  the 
world  and  the  restoration  to  a  productive  life 
of  those  physically  handicapped  who  before 
had  no  champion:  Now,  therefore,  be  it 

Resolved  by  the  Senate  {The  House  of  Rep- 
resentatives concurring) ,  That  the  Congress 
of  the  United  States  hereby  commends  Dr. 
Howard  Rusk  for  his  tireless  spirit  of  lead- 
ership, for  his  contribution  to  the  develop- 
ment of  modem  medicine  and  to  the  training 
of  generations  of  his  fellows,  for  his  exam- 
ple of  professional  excellence  expressed  In  a 
career  of  service,  for  his  humanity. 

Section  2.  The  Secretary  of  the  Senate 
shall  transmit  a  copy  of  this  Resolution  to 
Dr.  Howard  A.  Rusk. 

DB.    HOWARD   A.    BUSK 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  submit  today  a  concurrent 
resolution  recognizing  the  acc(Hnplish- 
ments  of  Dr.  Howard  A.  Rusk,  a  physi- 
cian and  humanitarian  whose  picmeer- 
ing  efforts  in  the  field  of  rehabilitative 
therapy  have  brought  not  only  hope,  but 
miraculous  clinical  results  for  countless 
newly  productive  lives  around  the  world. 

Nominated  for  last  year's  Nobel  Peace 
Prize,  Dr.  Howard  has  long  been  an  in- 
ternational medical  figure.  Now  aged  80, 
he  has  devoted  decades  of  his  life  to 
traming  othem.  both  here  and  abroad, 
in  the  techniques  he  developed. 

As  president  of  the  World  Rehabilita- 
tion Fund  and  chairman  of  the  National 
Council  on  the  Handicapped  he  has  been 
an  exemplar  of  the  energetic  public  serv- 
ice upon  which  free  socieUes  depend. 

As  clinical  practitioner,  director  of 
the  Institute  of  Rehabilitative  Medicine 
of  the  New  York  University  Medical 
Center,  and  as  an  eloquent  advocate 
both  within  his  profession  and  beyond, 
he  has  broadened  our  medical  perspec- 
tive from  treatment  of  the  ill  to  treat- 
ment of  the  whole  man.  In  so  doing  he 
has  given  generations  of  the  physically 
disabled  more  than  restored  productivity 
and  independence;  he  haS'..|dven  them 
self-respect  and  dignity. 

This  is  truly  a  man  of  whom  our  na- 
tion can  be  proud.  I  ask  your  support  in 
honoring  him  through  this  concurrent 
resolution. 


s. 
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SENATE  RESOLUTION  152— RESOLU- 
TION RELATING  TO  THE  1. SOOTH 
ANNIVERSARY  OF  BULGARIAN 
STATEHOOD 

Mr.  BOSCHWrrz  (for  himself,  Mr. 
Sarbanes.  and  Mr.  Pressler)  submitted 
the  foUowing  resolutiwi:  which  was  re- 
ferred to  the  CcMnmittee  on  Ft>reign 
Relations: 


Whereas  Bulgaria  thU  year  celebrates  lu 
1300th  year  of  statehood,  making  it  the 
oldest  surviving  State  In  Europe  to  have  kept 
Its  original  name: 

Whereas  In  1043  the  Government  of  Bul- 
garia resisted  pressure  from  Nazi  Oermany 
to  deport  the  country's  60,000  Jews  to  con- 
centration camps;  and 

Whereas  because  of  the  protection  afforded 
by  their  government,  the  Bulgarian  Jews 
were  the  only  Jewish  community  in  the  oc- 
cupied territories  to  survive  as  a  whole 
within  their  native  country;  Now.  therefore, 
be  It 

Reeolved.  That  it  Is  the  sense  of  the  Sen- 
ate that — 

( 1 )  the  Bulgarian  people  be  congratulated 
on  their  1300th  year  of  statehood;  and 

(3)  they  be  furtber  commended  for  their 
heroic  and  compassionate  defense  of  the 
human  rights  of  their  Jewish  community 
during  the  Nasi  holocaust. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  with  the  request  that  he  transmit 
such  copy  to  the  Ambassador  of  Bulgaria  to 
the  United  States. 

•  Mr.  B08CHWITZ.  Mr.  President,  to- 
day I,  along  with  my  colleagues  Senators 
Sarbamks  and  Pressler,  am  submitting 
a  Sense-of-the-Senate  resolution  com- 
memorating Bulgaria  on  this  their 
1.300th  year  of  statehood. 

Mr.  President,  Bulgaria  is  the  oldest 
surviving  state  in  Europe  to  have  kept 
its  original  name.  It  is  a  country  with  a 
long  and  interesting  history. 

One  of  the  most  noteworthy  chapters 
in  Bulgarian  history  was  the  Bulgarian 
Government's  refusal  to  deport  the 
country's  50.000  Jews  to  Nazi  concentra- 
tion camps  during  World  War  n. 

Because  of  the  protection  afforded  by 
th^r  government,  the  Bulgarian  Jews 
were  the  only  Jewish  community  in  the 
occupied  territories  to  survive  as  a  whcde 
within  their  native  country. 

Mr.  President,  the  Senate  should  con- 
gratulate the  Bulgarian  people  on  their 
1.300th  year  of  statehood,  and  the  Bul- 
garians should  be  further  commended 
for  their  heroic  defense  of  their  Jewish 
community  in  the  face  of  the  Nazi  holo- 
caust. 

Mr.  President.  I  ask  unanimous  con- 
sent that  articles  cm  this  matter  from 
the  Los  Angeles  Times,  the  Orange 
County  Heritage,  and  the  B'nai  B'rith 
Messenger  be  printed  in  the  Record. 

There  beinc  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

I  From  the  Los  Angeles  Times,  Jan.  34.  1981 1 
Abtist  Scuuts  Holocaust  Ukmobiai.  Model 

On  behalf  of  his  church,  an  Orange  County 
designer  has  sculpted  a  SKidei  for  a  bronze 
and  stone  memorial  to  be  buUt  in  Biilgarla, 
where  It  will  be  a  permanent  reminder  of 
that  country's  protection  of  50.000  Jews 
from  the  Nazi  Holocaust. 

The  artist  is  Don  Wlnton  of  Corona  del 
Mar.  whose  commercial  work  has  been  most- 
ly Disney  cartopn  and  Disneyland  characters, 
and  more  recently  miniature  Star  Wars  fig- 
ures and  the  Mickey  Mouse  and  Snoopy 
telephones. 

But  several  trips  to  Israel  by  Wlnton  and 
his  wife  with  members  of  the  large  Calvary 
Chapel  of  Costa  Mesa  also  led  blm  to  make 
a  solid  bronze  cast  of  the  late  IsraeU  Prime 
Minister  Oolda  Melr.  presented  to  her  on 
her  80th  birthday. 
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Wlnton  was  asked  by  BabbI  Halm  Aea  of 
Fullerton.  a  native  of  Bulgaria,  to  sculpt  a 
memorial  for  Bulgaria  to  commemorate  the 
time  In  1M3  ahen  King  Boris  resisted  Nazi 
pressure  to  deport  that  country's  Jews  to 
concentration  camps.  Asa's  father  was  in- 
strumental in  alerting  Bulgarian  Jewry  and 
other  ccuntrymen  to  the  deportation  order. 

Bulgaria,  though  a  oommunlst-ruled  na- 
tion. Is  celebrating  this  year  Its  1.300th  an- 
niversary of  statehood  and  la  re-dedleating 
the  restored  Main  Synagogue  in  Sofia  in  oon- 
nectlcm  with  Jewish  otaaerranoes. 

The  2-by-3-foot  clay  model  donated  by 
Wlnton  through  his  church  reflects,  he  said, 
"our  church's  almost  fanatical  love  for  Israel 
and  Jewish  people." 

Becouae  the  congregation  led  by  the  Rev 
Chuck  Smith  Is  also  evangellsticaUy  minded, 
wmton  said.  "We've  developed  a  sensitivity 
to  Jewish  feelinga."  Rather  than  overt  pro- 
selytizing, he  said  members  like  himself 
eiinply  try  to  show  "real  love." 

(From  the  Iios  Angeles  Times.  Oct.  33.  1M0| 

Temple  Pats  Homace  to  Bux,cabu 

(By  J.  Michael  Kennsdy) 

The  man  In  the  charcoal-gray  suit  sat 
stiffly  In  the  front  row.  his  chlsrted  face  ex- 
preaatonleas.  the  unlikely  object  of  hotnage. 

His  name  was  Stoyan  Zhulev.  the  Bul- 
garian ambaaaador  to  the  United  Statea.  The 
setting  was  the  Sephardlc  synagogue  TVcr- 
eth  Israel  in  the  Wllahlre  district  of  Loa 
Angeles. 

He  was  there  Tuesday  night  because  of  a 
footnote  in  history,  one  of  those  bits  of  In- 
formation seldom  mentioned  in  the  story  of 
the  Jewish  Holocaust  of  World  War  II. 

The  600  people  who  came  to  the  temple, 
most  of  them  with  graying  hair  and  the 
stoop  of  age,  were  there  because  Bulgaria 
saved  Its  SOXMO  Jews  from  Nad  eztennlna- 
tion.  While  other  nations  are  noted  for  their 
efforts  to  save  their  Jewish  dtlaens.  notably 
Denmark  and  Finland,  Bulgaria  efforts  have 
gone  vlrtuaUy  unnoticed. 

So  they  came  to  the  temple  more  than  36 
years  after  the  fact,  with  Zhulev  as  the  sym- 
bol of  their  tribute.  Many  of  those  In  the 
audience  spoke  Bulgarian.  Many  of  them 
were  the  very  Jews  that  Hitler  had  ordered 
off  to  the  concentration  camps  of  Trebllnka 
and  Auschwitz. 

Before  the  program  began,  one  surrlvor, 
BabbI    Halm  Asa  of  Temple   Beth  Tlkvah. 
stood  In  the  back  of  the  synagogue  talking 
about  Bulgaria's  lack  of  recognition. 
AixT  or  awauMTT 

"Bulgaria  Is  a  very  backward  country."  be 
said.  '"There  wa»  no  public  relations,  no 
Madison  Avenue.  Nobody  told  them  they 
were  big  heroes.  They  dldnt  know  bow  to 
exploit  a  good  story. 

"I  look  upon  this  as  a  long  overdue  tribute 
to  friendship  and  brotherhood." 

Asa  said  the  story  of  bow  the  Jews  of  Bul- 
garia were  sa«ed  Is  somewhat  fompltratwd. 
but  that  several  factors  were  relevant  in  dis- 
cussing what  happened,  beginning  in  IMS. 
when  the  Na^s  b«gan  pressing  for  their  de- 
portation to  concentration  rampa 

He  said  one  was  that  because  Bulgaria  was 
an  ally  of  Germany,  it  was  In  charfc  of  Its 
internal  affairs  and  the  country  was  stUI 
ruled  by  its  own  leader.  King  Boris. 

He  said  that  when  the  Nasls  gave  the  or- 
ders for  the  roundup  of  the  country's  Jewa. 
mass  demonstrations  against  their  Impend- 
ing deportation  were  staged.  The  Jewish 
community  petitioned  the  leaders  In  the 
country,  asking  them  not  to  cooperate.  In 
the  end.  the  pressure  on  lUng  Boris  was  too 
great  to  ignore,  and  he  did  not  sign  the  de- 
portation order. 

"If  the  king  had  signed  the  shlpDlng  order, 
we  would  have  been  on  the  train."  Asa  said. 
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"It  w*a  almost  a  paralysis  of  not  taking 
action." 

Am  was  13  years  old  at  the  time,  but  in  a 
way.  be  was  very  close  to  the  events  that 
saved  the  Jewish  community.  His  father  was 
president  of  the  Jewish  community  In  Bul- 
Surla.  In  lSi43.  an  order  for  deportation  was 
sent  by  the  Nasls  to  the  Bulgarian  Depart- 
ment for  Jewish  Problems.  The  messenger 
mistakenly  delivered  the  telegram  to  Asa's 
father,  who  began  rallying  the  Jewish  com- 
munity to  fight  the  deportation. 

The  furor  that  ensued  was  what  stopped 
the  king  from  signing  the  shipping  orders. 
and  other  deportation  attempts  during  the 
rest  of  the  war  failed  miserably. 

Asa  and  the  rest  of  his  family  bad  to  flee 
Bulgaria  shortly  after  the  telegram  Incident. 

"My  father  was  a  marked  man.'  he  said. 

Asa  talked  on.  He  had  told  the  story  many 
times  before.  Including  what  he  considered 
the  highest  praise  ever  bestowed  on  the  Bul- 
garian people,  praise  Inadvertently  ijlven  in  a 
report  by  a  Nazi  official  stationed  In  Bulgaria 
to  his  foreign  mlzilstry : 

"Having  grown  up  with  Greeks.  Armenians. 
Turks,  and  Gypsies,  the  ordinary  Bulgarian 
does  not  understand  the  significance  of  the 
struijgle  against  the  Jews  because  he  doesn't 
have  the  capacity  to  recognize  the  concept  of 
racial  purity."  the  Nazi  official  wrote. 

The  program  began.  Rabbi  Jacob  Ott  of  the 
Sephardlc  Synagogue  took  the  stage  briefly, 
making  It  clear  it  was  a  non-poittlcal  meet- 
ing, but  at  the  same  time  saying  it  was  a 
"gesture  that  was  long  overdue." 

Zhulev  was  next  on  the  stage.  An  old  man. 
bewhlskered  and  leaning  on  a  wooden  cane, 
began  shouting  from  the  back  of  the  room! 
his  angry  voice  turnlttj  all  eyes  toward  him. 

Moments  later,  he  was  walked  out  the  door 
as  Zhulev  continued  his  speech,  one  that  In 
stiff  formal  English  traced  the  history  of 
Jews  In  Bulgaria. 

"Let  us  work  together  with  all  peace  lov- 
ing people  In  this  world."  he  said  at  the  end 
of  the  speech. 

(From  the  Orange  County  (Calif.)  Heritage. 
Jan.  16,  1981  ] 

Dk.  Wutz  To  Hxij-  Dedicate  Stnagocxti 

Dr.  Martin  M.  Weltz.  rabbi,  professor  at 
Saddleback  CoUege.  author  and  world  trav- 
eler, has  been  Invited  to  participate  as  guest 
speaker  In  the  International  rededlcatlon  of 
the  ancient  Main  Synagogue  In  Sofia.  Bul- 
garia, which  was  accidentally  bombed  by 
American  forces  during  World  War  II  in 
an  action  against  Nazi  forces. 

Sofia's  synagogue  Is  the  largest  Sephardlc 
synagogue  In  Europe,  followed  by  synagogues 
In  Florence  and  Amsterdam. 

The  June  celebration  will  commemorate 
the  40th  Anniversary  of  the  saving  of  Bul- 
garia's 50,000  Jews  from  the  Nazi  Holocaust 
of  World  War  n  and  Bulgaria's  1300th  anni- 
versary of  statehood. 

Weltz.  a  native  of  Denver.  Colorado,  is 
known  for  his  works  In  Jewish  literature. 
He  has  authored  eight  books  and  20  booklets 
on  Jewish  and  general  themes,  and  more 
than  200  articles. 

Weltz  served  congregations  In  Wisconsin. 
Iowa.  New  Jersey,  Arkansas.  North  Carolina 
and  Long  Island. 

Currently  teaching  at  Saddleback  Col- 
lege's North  Campus  and  at  National  Uni- 
versity. San  Diego,  Weltz  directs  "Campus  on 
a  Compass"  tours  for  studente  wishing  to 
supplement  classroom  lectures.  He  has  trav- 
eled extensively  and  has  led  student  tour  to 
Europe.  Mexico,  the  Mideast  and  the  West 
IiuUes. 

Dr.  Weltz'  invltauon  to  Bulgaria  Is  the 
basis  of  a  study  tour  he  U  currently  or- 
ganlzlne  throu-rh  "Camous  on  a  Compass"  of 
seven  European  capitals,  leaving  June  7  to 
«>rrespond  with  the  main  events  in  Sofia 
Bulgaria,  with  an  optional  terael  pilgrim- 
age. Also  Included  wUl  be:  Britain,  Czecho- 


adovakla.  Austria,  Hungary,  Romania,  Yugo- 
slavia, as  well  as  Bulgaria. 

For  more  Information,  call  Dr.  Weltz  at 
National  University,  6«3-0100.  or  for  travel 
Information   call   U.T.S.:    (800)    432-7230. 

[From  the  B'nal  B'rlth  Messenger, 

Jan.  3.  1981 1 

Cantor  Bulcakia-Bound  To  Deoicatc  Temple 

Cantor  Isaac  Behar  of  the  Sephardlc  Tem- 
ple Tlfereth  Israel  will  participate  In  the  re- 
dedlcatlon ceremonies  of  the  old.  restored 
synagogue  In  Sofia.  Bulgaria— the  largest 
Sephardlc  synagogue  In  Europe. 

Cantor  Behar  was  invited  by  Bulgarian 
authorities  to  take  part  in  these  unique  cere- 
monies commemorating  the  40th  anniversary 
of  the  saving  of  the  entire  Bulgarian  Jewish 
oommunlty  of  60,000  Jews  from  the  nazl 
Holocaust.  These  commemorations  are  part 
of  the  1300th  anniversary  celebrations  of 
Bulgaria's  statehood  in  1981. 

For  Behar,  a  native  of  Bulgaria,  this  will  be 
the  first  homecoming  since  1946  when  he  left 
for  Romania.  He  was  ordained  cantor  In  the 
^nagogue  and  will  play  an  Instrumental  part 
In  Its  rededlcatlon.  The  synagogue  was 
bombed  by  American  bombers  near  the  end 
at  World  War  II  as  an  action  against  the  Nazi 
forces. 

After  leaving  Bulgaria,  Cantor  Behar  lived 
In  Israel  fox  12  years.  He  then  moved  to  Mex- 
ico City  where  he  officiated  as  cantor  and 
choir  conductor  in  Yehuda  Halevi  Sephardlc 
Temple.  Behar  was  conductor  of  the  Olympic 
Games  choir  In  Mexico  City  and  has  made 
many  television  appearances. 

For  the  past  11  years,  Cantor  Behar  has 
associated  with  the  Sephardlc  Temple  Tlf- 
ereth Israel  In  Los  Angeles,  and  has  made  his 
mark  as  a  singer,  composer  and  conductor  in 
that  area. 

Behar  will  lead  a  two-week  tour,  departing 
J\me  17,  1981,  for  Bulgaria,  Israel  and  Turkey 
to  specifically  coincide  with  Bulgaria's  spe- 
cial events  and  celebrations. 

For  information  on  Bulgaria's  special 
1300th  anniversary  events  and  the  saving  of 
Bulgaria's  Jews,  contact  Cantor  Behar  at  Tlf- 
sreth  Israel  (213)  475-7311.  For  Information 
oaU  UTS  800-432-7230. 
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SENATE  EXECUTIVE  RESOLUTION 
1— EXECUTIVE  RESOLUTION  AU- 
THORIZING THE  RETURN  OF  THE 
EAST  COAST  FISHERY  RE- 
SOURCES  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  CANADA 

Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  reported  the  following 
original  executive  resolution: 
S.  Ex.  Res.  1 

Resolved.  That  the  Secretary  of  the  Sen- 
ate Is  directed  to  return  to  the  President  of 
the  United  States,  as  requested  in  his  mes- 
sage to  the  Senate  under  date  of  April  21, 
1981,  the  Agreement  Between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Oovernmcnt  of  Canada  on  East.  Coast 
Mshery  Resources,  signed  at  Washington  on 
March  29.  1979  (Executive  V.  96th  Cong  .  1st 

S«68.). 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HOSPITAL  CARE  AND  MEDICAL 
SERVICES  IN  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

AMENDMENT    NO.    66 

(Ordered  to  be  printed  and  to  he  on 
table. ) 

Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 


the  bill  (S.  921)  to  amend  title  38,  United 
States  Code,  to  extend  authority  to  pro- 
vide contract  hospital  care  and  medical 
services  in  Puerto  Rico  and  the  Virgin 
Islands,  and  for  other  purposes. 

HEALTH  HAZARDS  AJTECTINC  VIETNAM   VETEKANS 

•  Mr.  PRESSLER.  Mr.  President,  during 
Senate  consideration  of  S.  921,  the  vet- 
erans health  care  bill,  I  will  offer  an 
amendment  which  I  am  submitting  to- 
day to  make  mandatory  an  expanded 
study  of  health  hazards  that  may  be  af- 
fecting Vietnam  veterans. 

In  addition  to  the  herbicide  agent 
orange,  Vietnam  veterans  were  exposed 
to  other  potential  health  detriments  such 
as  the  herbicide  agent  blue  which  con- 
tains arsenic,  chemicals,  and  other  dan- 
gerous biological  agents. 

Although  VA  studies  are  currently  un- 
derway regarding  agent  orange,  little 
research  is  being  conducted  into  the  ef- 
fects of  these  other  dangerous  elements. 

Both  the  Veterans'  Administration  and 
the  White  House  Interagency  Work 
Group  To  Study  the  Possibly  IxMig  Term 
Health  Effects  of  Phenoxy  Herbicides 
and  Contaminants  (lAG)  have  recom- 
mended that  the  current  agent  orange 
epidemiological  study  be  broadened  to 
include  other  possible  health  problems 
that  may  be  related  to  Vietnam  service. 

I  am  pleased  that  the  committee- 
reported  version  of  S.  921  broadens  this 
study.  My  amendment,  however,  goes 
further  by  specifically  requiring  study 
of  the  physiological  and  psychological 
effects  of  delayed  stress  evolving  from 
Vietnam  service  and  readjustment  there- 
from. 

PoBt  traumatic  stress  disorders  may 
account  for  some  of  the  symptoms  at- 
tributed to  agent  orange.  This  is  a  major 
problem  affecting  Vietnam  veterans 
wh'ch  requires  additional  research. 

The  amendment  which  I  am  proposing 
also  requires  the  administration,  concur- 
rently with  the  epidemiological  study,  to 
conduct  research,  testmg  evaluation  and 
literature  reviews  to  determine  the  po- 
tential toxicological,  mutagenic  and 
physiological  effect  of  possible  health 
hazards  affecting  Vietnam  veterans. 

Additionally,  my  amendment  would 
require  research  into  the  processes  of 
how  health  hazards  affect  humans  and 
their  reproductive  processes.  It  would 
require  the  VA  to  develop  a  testing  and 
screening  procedure  to  detect  potential 
health  hazards  which  affect  Vietnam 
veterans  or  which  may  affect  their  un- 
born offspring. 

The  amendment  would  require  the  VA 
to  recommend  and  develop  treatment 
and  therapeutic  intervention  programs 
in  the  case  of  substances  found  to  be 
harmful. 

The  cost  of  this  amendment  would  be 
absorbed  within  the  VAs  medical  re- 
search budget  and  within  the  research 
budgets  of  other  appropriate  Federal 
agencies  such  as  EPA  and  Health  and 
Human  Services. 

Mr.  President,  I  urge  the  support  of 
my  colleagues  for  this  amendment  which 
will  help  allay  the  fears  of  many  Vietnam 
veterans  and  provide  important  now 
knowledge  for  the  treatment  of  their 
ailments. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Strike  all  language  from  line  22.  page  5 
up  to  and  Including  line  4.  page  6,  and  Insert 
In  lieu  thereof: 

"(11)  In  conducting  the  study  provided  for 
by  division  (1)  of  this  subparagraph,  the  Ad- 
ministrator shall,  as  the  Adnnlnlstrator  deems 
appropriate,  expand  the  scope  of  such  study 
to  include  research  and  evaluation  of  the 
long-term  adverse  health  effects  in  humans, 
and  their  natural  children,  which  may  result 
from  service  during  the  Vietnam  era  and/or 
readjustment  therefrom  Including,  but  not 
limited  to,  exposure  to  other  herbicides, 
chemicals.  biological  or  hallucinogenic 
agents,  medications,  diseases,  environmental 
hazards  or  conditions,  and  the  psychological 
and  physiological  effects  of  delayed  psycho- 
logical stress  evolving  from  such  service  or 
readjustment  therefrom." 

Line  14.  page  6.  strike  the  word  "may" 
and  Insert  In  lieu  thereof  the  word  "shall". 

Insert  between  lines  22  and  23.  page  6, 
the  following: 

"(C)  CJoncurrent  with  the  carrying  out  of 
the  provisions  of  (A)  and  (B).  the  Admin- 
istrator shall  conduct  such  studies,  research. 
testing,  evaluation  and  literature  review  as  Is 
necessary  and  appropriate  to  determine  the 
pharmacokinetics  and  metabolic  pathways, 
potential  toxicological,  biological,  physiologi- 
cal, immunological,  mutagenic,  carcinogenic 
and/or  psychological  effects  of  ptotentlal 
health  hazards  in  Vietnam  and  Vietnam 
era  veterans:  and  means  for  detecting  or 
screening  potential  health  hazards  In  vet- 
erans and  their  unborn  children,  and  means 
of  treatment  or  therapeutic  Intervention. 

Line  23.  page  6,  redesignate  "(C) "  as  "(D) ". 

Strike  line  25.  page  6,  and  Insert  in  Ueu 
thereof:  "of  the  literature  studies,  research, 
testing  and  evaluation  provided  for  by  sub- 
paragraphs (B)  and  (C),  or  all  three. ".• 


CONVEYANCE  TO  THE  STATES  OP 
CFRTATN  LANDS 

AMENDMENT     NO.     67 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1245)  to  provide  for  the  cession 
of  and  conveyance  to  the  States  of  fed- 
erally unreserved,  unappropriated  lands, 
and  to  establish  policy,  methods,  proce- 
dures, schedules,  and  criteria  for  such 
transfers. 

PBESERVATION  OP  INDIAN  TaEATT  aiGHTS 

Mr.  HATCH.  Mr.  President,  as  you 
know,  on  May  20  of  this  year,  I  intro- 
duced the  Pniblic  Lands  Reform  Act  of 
1981  (S.  1245) .  Since  that  time,  a  number 
of  organizations  and  individuals  repre- 
senting American  Indian  tribes  have 
brought  to  my  attention  a  serious  con- 
cern on  the  pai-t  of  many  native  Amer- 
icans: State  control  of  a  large  portion 
of  the  western  public  lands  would  lead 
to  the  abrogation  of  certain  treaty  rights 
which  they  currently  have  on  Federal 
lands.  While  I  was  mindful  of  the  general 
matter  of  preserving  valid  existing  rights 
on  the  lands  in  the  event  of  State  trans- 
fer. I  see  now  that  the  concerns  of  the 
tribes  are  sufficiently  grave  as  to  merit 
specific  treatment. 

Therefore,  I  would  like  to  submit  at 


this  time  an  amendment  to  S.  1245  which, 
if  adopted,  would  provide  that  explicit 
protection.  I  would  also  like  the  record 
to  clearly  reflect  that  the  sponsors  of 
this  measure  do  not  intend  its  passage 
to  be  anything  but  beneficial  to  all  Amer- 
icans, with  the  possible  exception  of 
those  Interior  Department  and  Agricul- 
ture Department  employees  whose  liveli- 
hoods are  directly  dependent  upon  Fed- 
eral ownership  and  management  of  the 
lands  in  question.  We  will  continue  to  be 
receptive  to  positive  changes  in  the  bill 
which  will  insure  that  objective. 

I  would  like  to  thank  Mr.  Walter  Mof- 
fett  of  Kamiah.  Idaho,  and  Mr.  Bear- 
head  Swaney  of  St.  Ignatius  lor  taking  a 
firm  hand  in  educating  my  staff  in  the 
realities  of  Indian  interests  in  nontribal 
lands.  Without  their  efforts  this  amend- 
ment would  not  have  been  possible. 


on  Tuesday,  June  16  from  2:30  until 
4:30.  to  consider  social  security  short 
term  financial  issues. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 

SUBCOMMITTEE    ON    NUCLEAS    aXCDLATION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nuclear  Regulation  of  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  Jime 
16  at  2  pjn.,  to  consider  mill  tailings  leg- 
islation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICES  OP  HEARINGS 

SUBCOMMITTEE    ON    ENESCT    AMD     MIMKEAI. 
BESOUaCKS 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  pubUc,  changes  in 
the  scheduling  of  public  hearings  before 
the  Subcommittee  on  Energy  and  Min- 
eral Resources. 

The  subcommittee  hearing  on  S.  859, 
to  amend  the  mineral  leasing  laws  of  the 
United  States  to  provide  for  uniform 
treatment  of  certain  receipts  under  such 
laws,  previously  scheduled  for  Thursday. 
June  25,  has  been  rescheduled  for 
Wednesday,  July  8,  beginning  at  10  ajn. 
in  room  3110  of  the  Dirksen  Senate  Of- 
fice Building. 

The  subcommittee  hearing  on  S. 
1073,  to  amend  section  21  of  the  Mineral 
Leasing  Act  of  1920,  previously  sched- 
uled for  Wednesday,  Jiily  8,  has  been  re- 
scheduled for  Thursday,  June  25,  begin- 
ning at  9:30  ajn.  in  room  3110  of  the 
E>irksen  Senate  Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Sub- 
committee on  Energy  and  Mineral  Re- 
sources, Committee  on  Energy  and  Nat- 
ural Resources,  room  3104.  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
20510. 

For  further  information  regarding 
these  hearings,  you  may  wish  to  con- 
tact Mr.  Roger  Sindelar  of  the  subcom- 
mittee staff  at  224-4236. 


AUTHORITY  FOR  COMMITTEES  TO 

SUBCOMMrnXB  OH   BCPAKATION   OT  POWKIS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Separation  of  Powers  of 
the  Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday.  June  15,  to  dis- 
cuss the  human  life  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPBCIAI.  COMMmrTES   OH   ACIHC 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 


ADDITIONAL  STATEaCENTS 


RUBY  T-FTR  PEESTER 

•  Mr.  TOWER.  Mr.  President,  Mrs. 
Ruby  Lee  Piester,  a  native  Texan  and  a 
professional  social  worker,  was  featured 
recently  in  People  magazine  for  her 
work  as  executive  director  of  the  coun- 
try's largest  combined  maternity  home 
and  adoption  agency,  the  Edna  Gladney 
Home  in  Fort  Wort^  It  is  my  distinct 
pleasure  to  ask  that  this  feature  article 
from  the  May  18,  1981,  issue  of  People 
magazine  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

As  the  article  points  out.  Mrs.  Piester 
and  her  husband.  Jim.  have  devoted 
their  lives  to  helping  young  women  who 
chose  adoption  as  the  best  plan  for  the 
baby  which  is  unwanted  or  unplanned 
in  their  lives.  By  working  with  thousands 
of  adoptive  parents  and  pregnant  girls 
over  20  years  at  the  Edna  Gladney 
Home.  Mrs.  Piester  is  convinced  that 
open  adoption  records  would  be  disas- 
trous for  adoption  because  the  privacy 
of  all  those  involved  is  threatened.  It 
was  because  of  the  open-records  provi- 
sion and  other  harmful  provisions  pres- 
ent in  the  proposed  Model  State  Adop- 
tion Act,  that  Mrs.  Piester  and  other 
adoption  leaders  across  the  country  de- 
cided to  form  a  national  organization  to 
promote  adoption  in  a  positive  manner. 
This  organization,  the  National  Com- 
mittee for  Adoption,  has  as  its  vice  pres- 
ident Mrs.  Piester.  Many  of  you  know  of 
my  grave  concerns  with  the  Model 
Adoption  Act  proposed  by  an  advisory 
panel  to  the  Department  of  Health  and 
Human  Services  last  year.  I  continue  to 
be  concerned  that  the  final  Model  State 
Adoption  Act  published  by  Secretary 
Schweiker  is  one  which  promotes  adop- 
tion in  a  positive  manner — especially 
for  those  childroi  in  foster  care  and  in- 
stitutions who  are  free  for  adoption. 

Mrs.  Piester  is  truly  the  first  lady  of 
adoption  in  Texas.  She  has  been  involved 
in  child  welfare  services  since  her  gradu- 
ation from  the  University  of  Texas 
School  of  Social  Work,  having  worlced 
for  the  State  Department  of  Pubhc  Wel- 
fare and  having  served  on  numerous 
committees  at  the  local.  State,  and  na- 
tional levels.  Under  Mrs.  Piester's 
leadership  as  the  executive  director  of 
the  Edna  Gladney  Home.  cUent  involve- 
ment has  been  a  major  focus.  The  young 
women  at  the  home  staff  a  hotline  talk- 
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Ing  with  young  women  who  are  faced 
with  the  crisis  of  an  unwed  pregnancy 
and  also  assist  with  their  ideas  for  bro- 
chures and  other  materials  used  in  out- 
reach. Toung  adoptive  parents  are  or- 
ganized throughout  the  Nation  reaching 
out  into  public  schools,  college  campuses. 
medical  groups,  and  service  groups  shar- 
ing the  services  of  the  home.  An  Adult 
Adoptee  As80clatl(Hi  and  the  National 
Grandparents  Association  have  also  been 
formed  under  Mrs.  Piester's  guidance. 

But  Mrs.  Piester's  community  activi- 
ties are  much  broader  than  her  own 
agency's  activities.  She  promotes  the  so- 
cial work  field — and  the  positive  "adop- 
tion option" — in  every  aspect  of  her  en- 
deavor through  radio,  television,  and  the 
printed  media  not  only  in  Fort  Worth 
and  throughout  the  State  of  Texas,  but 
nationaUy  as  well.  I  invite  my  colleagues 
to  read  Mrs.  Piester's  interview.  In  a  few 
short  pages,  the  real  facts  about  adop- 
tion and  high  quality  services  to  yoimg. 
unmarried  pregnant  women  are  spelled 
out  clearly  by  a  Texas  lady  who  has  de- 
voted her  life  to  helping  people  from  all 
over  the  Nation. 

Thank  you.  Mr.  President. 

The  article  follows: 
Po«  Rttit  Ln  Pmm,  thx  Pimt  and  Last 
WoKO  ojf  Adoption  is  "Coktidkntial" 

Ten  to  one.  In  some  areas  of  the  U.S.  that 
Is  the  dlaproportlonate  ratio  of  couples  seek- 
ing to  adopt  cbUdren  as  compared  to  the 
dtocouraglng  small  number  of  babies  avail- 
able. So  great  la  the  demand  from  would-be 
parents  that  some  young  unwed  mothers  are 
being  offered  large  sums  of  money— even  a 
four-year  college  education— to  turn  over 
their  newborn  offspring.  As  if  the  statistics 
weren't  bMl  enough,  the  tight  adoption  mar- 
ket U  being  compUcated  by  "right  to  know" 
advocates,  who  assert  that  adoptive  children 
should  «ut«»iaUcaUy  be  able  to  learn  the 
Idenutles  of  their  natural  parents  upon  re- 
quest, thus  ending  the  long-sUndlng  code 
or  adoption  confidentiality. 

Few  are  more  concerned  about  the  prob- 

l^„tiv!'^^"f  *^*°  ^""y  ^  ""t*'^  6«. 
executive  director  for  the  past   18  years  of 

^tf^  J^Ll'"^^  combined  maternity 
center  and  a«Jopaon  agency,  the  Kdna  Oiad- 
ney  Home  in  FOrt  Worth.  A  foundatlon-sup- 
S^^^™"'"/"  '^  buildings  set  In  a  hand- 
some campus  of  rolling  lawns,  the  home  has 

residence"  at  any  one  time 

Ja^  r?^."^  "*?**'■•  "*«  »>"  husband. 
Jamaa  (a  retired  real  estate  manager)  is  an 
opponent  of  abortion  and  a  flrm^Uever  m 
adoption.  Her  commitment  led  her  to  become 

^bv^d^^H;'^*  "^"""'^  «"*  full-time 
^iL^l    •*^°^^°"^  ^°^  adoption  Issues 

TfXsri^iui^- -  -  ----- 

Is  there  a  crisis  in  adoption' 
dJn*:i***^  *■    '"'ouKh  thousands  of  chli- 
2^,n'"'*.."P  "^^  «»oP"on  each  year,  there 
S'^iL^f  L!?''"^*^  *«  »«*^  the  demand 
atoU?!?     K.T?.'"""*^  "  contraception   and 

up^r  a^Xi'fUr.o^:  ^'Soo'^an' if"" 

iSerL^i\^.i£r-^s^e; 

l-r-fHAF-'---Ho— ; 

««-^:STh'i'M^rsidSron^^c?u 


being  prepared  by  the  Department  of  Health 
and  Human  Services.  Besides  trying  to  unify 
adoption  methods  with  a  set  of  proposed 
guidelines,  the  Act  alms  to  spur  the  lagging 
adoption  of  older  children  and  those  with 
emotional  or  mental  problems.  Government 
subsidies  would  be  offered  to  people  who 
balk  at  adopting  problem  kids  because  of 
the  high  cost  of  caring  for  them. 

What  objections  do  you  have  to  the  Act? 

One  disturbing  feature  Is  that  it  recom- 
mends allowing  the  natural  father  to  extend 
his  veto  power  over  adoption  until  after  the 
child  Is  bom.  rather  than  before  the  birth 
as  Is  generally  the  case.  Our  experience  Is 
that  some  previously  disinterested  fathers, 
or  their  mothers,  become  anxious  to  keep  a 
baby  once  It  Is  bom.  especially  If  it's  a  boy. 
Such  a  practice  can  make  things  difficult 
for  a  mother  favoring  adoption. 

How  can  so-called  right-to-know  clauses 
endanger  the  adoption  process? 

Such  provisions.  If  they  are  ever  enforced, 
could  be  disastrous  for  adoption  because 
they  threaten  the  privacy  of  those  Involved, 
rhe  average  age  of  the  expectant  mothers 
who  come  to  Gladney  Is  17.  Mostly,  these  are 
fine  girls  from  all-Amerlcan  families  who 
have  had  an  unfortunate  experience,  and  one 
of  the  first  things  they  ask  about  Is  confi- 
dentiality. They  are  looking  forward  to  the 
time  when  they  can  pick  up  their  lives,  get 
married  and  have  more  children.  They  see 
problems  ahead  If  anyone  can  find  out  who 
they  are. 

And  the  adoptive  parents? 

They  are  Just  as  concerned.  They  don't 
want  to  raise  a  child  and  have  the  natural 
mother  or  father  try  to  take  It  away  later. 

What  If  the  right  to  confidentiality  Is 
taken  away? 

More  girls  will  get  abortions;  perhaps  50 
percent  of  those  who  come  to  Gladney  now 
would  do  so.  Also,  many  girls  who  do  give 
birth  will  lie  about  their  backgrounds  to 
protect  themselves,  and  then  we  won't  get 
the  honest  Information  we  need  to  help  the 
children. 

What  do  you  now  tell  adopters  and  the 
natural    parents   about   each   other? 

Everything  but  their  Identity.  Adoptive 
parents  need  to  know  If  there  is.  say.  diabetes 
In  the  natural  family. 

How  do  you  answer  the  argument  that 
both  parents  and  child  have  a  "right"  to 
know  each  other's  identity? 

I  have  heard  both  adoptees  and  biological 
mothers  say  that  while  they  appreciate  each 
Other's  need  for  contact  later  In  life,  they 
would  not  want  the  other  person  to  simply 
come  to  their  house  one  day  and  ring  the 
doorbell.  I  know  of  a  60-year-oId  woman  who 
had  had  an  illegitimate  child  when  she  was 
young.  Now  someone  has  managed  to  con- 
tact the  mother,  and  she  is  terribly  dis- 
traught by  the  experience.  We've  had  girls 
at  Gladney  who  have  become  prominent — 
one  went  on  to  be  a  Miss  America,  and  sev- 
eral others  married  politicians.  They  should 
have  the  right  to  decide  whether  or  not 
they  want  to  be  contacted. 

What  If  their  decision  is  yes? 

Our  new  National  Committee  for  Adootlon 
has  worked  out  a  way  of  arranging  contact 
discreetly,  via  a  third  party.  Adoptees  over  IB 
and  mothers  register  with  the  agency.  Then 
they  are  matched  up  if  they  desire,  by  the 
agency  or  some  central  organization. 

If  they  do  make  contact,  what's  the  usual 
result? 

It  varies.  One  woman  told  me  that  her 
hunt  for  her  mother  was  beneficial  because 
She  finally  knew  her  adoptive  parents  were 
the  ones  she  truly  identified  with.  She  ab- 
solutely did  not  identify  with  her  real  par- 
ents, but  she  had  to  ko  through  some  pain- 
ful experiences  to  find  that  out.  I  also  know 
of  a  woman,  who  had  a  baby  after  being 
raced,  and  she  Is  terrified  that  her  identity 
will  be  traced. 


How  do  you  manage  adoptions? 

At  Gladney.  a  mother  never  meets  the 
people  adopting  her  child,  but  we  make  cer- 
tain she  meets  other  adOTJtive  parente.  to  re- 
assure her  about  the  kind  of  folks  who  will 
be  bringing  up  her  baby.  All  the  applicants 
are  carefully  screened.  We  also  try  to  match 
up  physical  characteristics.  It  helps  a  child 
as  he  grows  up  being  told  that  he  looks 
like  his  "parents  "—even  if  he  13  eventually 
told,  as  hs  should  be,  he  was  adopted. 

What  If  a  woman  decides  to  keep  her  child 
or  abort  it? 

At  Gladney.  we  don't  press  anyone.  If  they 
opt  for  an  abortion,  we  have  them  talk 
to  a  doctor  about  how  and  where  it  can  be 
dona. 

And  If  she  opts  for  adoption? 

Then  we  contact  the  natural  father.  If 
she  won't  tell  us  who  he  is.  the  courts  won't 
allow  the  adoption.  Sometimes,  though— in 
rape  cases  or  if  the  mother  has  been  very 
promiscuous — that  requirement  can  be 
waived,  we  also  don't  let  the  girl  sign  any- 
thing until  at  least  four  days  after  the  baby 
Is  born.  If  she  still  wants  adoption,  she  signs 
the  releases  and  a  Judge  then  awards  the 
baby  to  the  parents  we  deem  best.  But  the 
whole  process  Isn't  final  for  another  six 
months,  during  which  a  follow-up  Investiga- 
tion Is  conducted  to  make  sure  everything 
is  going  as  it  should. 

What  are  the  concerns  of  the  mothers? 

They  want  their  child  to  have  a  good 
home  and  be  raised  like  a  natural  child. 
They  also  stress  the  need  for  stability — and 
discipline. 

And  the  adoptive  parents? 

They  are  not  as  threatened  as  people  might 
think  about  losing  their  child's  affections 
when  it  learns  it  has  been  adopted.  But  they 
are  fearful  that  the  nhild  could  be  taken 
away  from  them  after  a  few  years.  They  want 
to  know  exactly  how  the  mother  feels  about 
giving  up  the  child,  and  want  some  assur- 
ance that  she  won't  change  her  mind. 

What  kinds  of  prospective  parents  seek 
to  adopt? 

They  are  usually  25  'o  35.  active  church- 
goers, have  a  suburban  home  and  an  an- 
nual Income  averaging  about  (25,000.  and 
have  been  trying  to  start  a  family  of  their 
own  for  many  years.  Interestingly,  we  find 
that  about  25  rereent  of  them  do  have  a 
natural  child  within  a  year  after  adoption. 

Where  is  the  competition  between  adop- 
tion and  abortion  headed? 

Right  now.  Id  guess  that  two-thirds  of 
unwed  pre<!nant  girls  never  even  consider 
adootlon.  Young  people  have  tended  to  ac- 
cept abortion  as  the  current  thing.  But  now. 
with  all  the  debating  on  abortion,  we  see  a 
trend  away  from  it.  especially  among  col- 
lege girls.  If  the  new  law  leaves  confiden- 
tiality Intact,  more  people  will  turn  to  adop- 
tion agencies.  Then  the  number  of  adootable 
babies  win  become  more  in  line  with  the 
number  of  good  homes  available  to  put 
them  ln.0 


ELIMINATION  OF  STRIKER  PARTIC- 
IPATION IN  FOOD  STAMP  PRO- 
GRAM 

•  Mr.  LEVIN.  Mr.  President,  while  I 
voted  yesterday  for  final  passage  of  the 
food  stamp  bill,  I  am  nevertheless  deeply 
disturbed  over  the  committee  decision  to 
bar  a  household  from  qualifying  for 
food  stamps  or  receiving  increased  bene- 
fits due  to  the  participation  of  a  house- 
hold member  in  a  strike. 

I  see  no  cause  for  such  action.  The 
change  is  wholly  unnecessary  and  above 
all  unfair. 

Under  current  law,  strikers  must  meet 
every  eligibility  requirement,  including 
the  income  and  assets  tests  and  they 


must  seek  and  accept  work  in  order  to 
be  eligible  for  food  stamps,  the  same  as 
any  other  recipient.  If  a  household  has 
liquid  assets  of  $1,500  it  is  ineligible  for 
the  program — strike  benefits  are  counted 
toward  this  $1,500  limit.  Studies  show 
that  the  vast  majority  of  strikers  do 
not  receive  food  stamps.  GAO  has  re- 
viewed five  recent  time  periods  for  which 
data  on  the  participation  of  strikers  in 
food  stamps  Is  available.  In  four  of  these 
periods,  GAO  found  that  89  to  96  per- 
cent of  all  strikers  did  not  receive  food 
stamps.  In  the  fifth  period,  which  con- 
cluded with  the  1978  coal  strike.  GAO 
found  that  64  percent  of  all  strikers  did 
not  participate  in  the  food  stamp  pro- 
gram. 

Mr.  President,  those  members  of  the 
committee  who  supported  this  change  in 
current  law  failed  to  recognized  that 
workers  are  taxpayers.  The  benefits  of 
tax -supported  programs  should  not  be 
denied  them.  Mr.  President,  there  is  a 
clear  inconsistency  here  in  the  treat- 
ment of  the  parties  involved  in  worker 
disputes. 

The  posture  of  neutrality  certainly 
does  not  exist  when  comparing  the  com- 
mittee's action  with  that  of  current  tax 
laws.  Businesses  may  claim  net  losses 
incurred  during  a  strike  not  only  for  one 
tax  year,  but  back  3  years  and  forward 
5  years.  This  insures  maximum  tax 
deductibility  for  strike  losses.  Addi- 
tionally, during  a  strike,  a  company  can 
continue  to  take  advantage  of  other  in- 
come supporting  provisions  available  to 
business  such  as  depreciation  allow- 
ances, government  information  and  re- 
search, and  other  investment  incentive 
programs. 

Elimination  of  striker  particication 
in  the  food  stamo  program  will  pose 
hardship  for  the  poorest  of  the  strikers. 
In  many  instances  a  striker  may  be  out 
of  work  agaiiisl  hi^  own  personal  wishes. 
The  decision  to  strike  is  not  made  by 
an  individual  worker.  The  law  compels 
a  vote  before  a  strike  can  be  held,  and 
the  will  of  the  majority  prevails.  There 
is  no  way  of  knowing  which  persons  may 
or  may  not  have  voted  to  strike  because 
the  law  a'so  compels  that  the  vote  be  by 
secret  ballot.  So.  the  committee  chooses 
to  penalize  even  those  who  voted  against 
a  strike,  along  with  each  of  the  mem- 
bers of  that  family. 

Mr.  President,  the  labor  laws  of  this 
country  protect  the  right  to  strike.  Those 
workers  who  choose  to  exercise  this  right 
should  not  be  singled  out  for  denial  of 
food  stamp  (benefits  if  tt\ey  otherwise 
qualify  under  the  Act  and  program  reg- 
ulations. 

Mr.  President,  I  see  absolutely  no  justi- 
fication for  the  change  proposed  by  the 
committee.* 


REPOliT  TO  THE  PRESIDENT  OF  THE  U.S.  SENATE  FROM 
THE  COMMITTEE  ON  THE  BUDGET— STATUS  OF  THE  FISCAL 
YEAR  1981  CONGRESSIONAL  BUDGET  ADOPTED  IN  H.  CON 
RES. 115 

REFLECTING  COMPLETED  ACTION  AS  OF  JUNE  10.  1981 

[In  millions  ol  dolltrti 

Budict 

au- 
Uioiity       Outlays      Revenues 

Revised  2d  Budiel  Resolution 

level 717,500      661.350       603.300 

Cuirentlevei 715.178      661,065       611,900 


Amount  remaining. 


2.322 


285 


8.600 


BUDGET   ADTHOBITT 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$2,322  million  for  fiscal  year  1981.  if  adopted 
and  enacted,  would  caus:  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  H.  Con.  Res.  115  to  be  exceeded 

ODTLATS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would  re- 
sult in  outlays  exceeding  •285  million  for 
fiscal  year  1981.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  115 
to  be  exceeded. 

aEvxKtns 

Any  measure  that  would  result  in  revenue 
loss  exceeding  (8.600  miUion  for  fiscal  year 
1981.  ir  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate  level 
for  that  year  as  set  forth  in  H.  Con.  Res.  1 15.9 


STATUS  REPORT  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  I  sub- 
mit to  the  Senate  a  status  r^xjrt  on  the 
budget  for  fiscal  year  1981  pursuant  to 
section  311  of  the  Congressional  Budget 
Act.  Since  my  last  report  the  Congress 
has  cleared  for  the  President's  signature 
H.R.  3512,  the  1981  supplemental  ap- 
propriation and  rescission  bill. 


curlty  Asslstan::e  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(bi  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notlflcition 

The  Department  of  State  U  considering  an 
offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  In  excess  of  (25 
million 

Sincerely. 

Ebich  p.  Von  Mabboo. 

Acting  Director. 

DcrrNSE  SEcuBrrv  Assistance  Acemct. 

Waahington,  D.C..  June  1,  1981. 
Dr  Hans  Binnenouk. 

Professional  Staff  Member,  Committee  on 
Foreign  Relaticnu.  US.  Senate,  Wash- 
ington. DC 

Deab  Db.  Binnendijk:  By  letter  dated 
18  February  1976.  the  Director.  Defense  Se- 
curity Assistance  Agency.  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
Stale.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  U  considering  an 
offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  in  excess  of  C2S 
mllUoD. 

Sincerely. 

Ebich  F.  Vom  Mabbod. 

Acting  Director  <% 


PRELIMINARY  NOTIFICAnON  PRO- 
POSED ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36 1  b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  im- 
der  that  act  in  excess  of  (25  million,  or 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Piu-suant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preUminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  t>e  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  June  1. 1981. 

Interested  Senators  may  inquire  as 
to  the  details  of  these  preliminary  noti- 
fications at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  4229  Dirk- 
sen  Building. 

The  notifications  follow : 
Defense  SECtrBirr  Assistance  Accnct. 

Wa*Mngton,  D.C.,  June  1.  19tl. 
Dr  Hans  Binnenouk. 

Professional  Staff  Member.  Committee  on 
Foreign  Relations.  US.  Senate.  Wash- 
ington. DC. 

Deab  Db.  Binnenouk:  By  letter  dated 
18  Pebrtiary  1976.  the  Director.  Defense  Se- 


POWER.  POLITICS.  AND  A  SENSE  OF 
HISTORY 

•  Mr.  'WEICKER.  Mr.  President,  I  com- 
mend to  the  attention  of  my  colleagues 
the  May  23  baccalaurate  address  of  A. 
Bartlett  Giamatti,  president  of  Yale 
University,  to  the  Yale  class  of  1981.  Mr. 
Giamatti's  impassimied  call  for  citizen 
participation  in  the  pohtical  process  is 
compelling,  as  is  his  insistence  that  "high 
idealism  "  represents  the  essence  of  our 
democratic  society.  I  respectfully  urge 
my  colleagues  to  consider  the  thought- 
ful conclusions  of  Mr.  Giamatti's  ad- 
dress, which  apply  to  all  Americans  as 
well  as  to  young  adults.  Therefore,  Mr. 
President.  I  ask  that  the  baccalaurate 
address  of  A.  Bartlett  Giamatti  be 
printed  at  this  pcHnt  in  the  Recoio. 
The  address  is  as  follows: 
PowEB.  Poixnca  ano  a  Sense  or  Hbtobt 
One  of  our  moet  sensible  commentators 
on  education  and  society  recently  published 
a  brief  piece  which  was  deeply  disturbing 
for  what  it  said,  yet  again,  about  America's 
confusion  about  ideas  and  power  and  the 
power  of  ideas  in  our  national  Ufe.  Briefly, 
this  commentator,  dismayed  because  Pro- 
fessor James  Coleman  bad  authored  a  report 
holding  "that  private  high  schools  seemed 
to  provide  a  better  education  than  pubUc 
ones."  went  to  considerable  lengths  to  chide 
social  scientists  for  having  or  wishing  to 
have  an  Impact  on  the  course  and  conduct 
of  national  life.  Thinking  about  society  Is 
splendid,  it  seemed  to  be  said,  as  long  as  the 
thinkers  remain  uninvolved  In  public  policy 
and  its  creation.  "Sociology  gains  in  prestige 
and  value  when  It  keeps  its  distance  from 
the  political  batUes  of  the  day"  (New  York 
Times.  May  11.  1081.  The  Editorial  Note- 
book). 

Presumably,  politicians,  who  fight  the 
battles  of  the  day.  fight  them  better  when 
they  do  not  have  the  benefit  of  thinking. 
Why  thoughtful  people  have  chosen  to  Join 
the  gang  on  the  crowded  antl-soclal  science 
bandwagon  is  a  question  I  cannot  answer. 
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Mo»t  dlsttirblng  to  me  Is  the  idea  that  "If 
those  who  wield  political  power  are  to  make 
use  of  sociological  studies — and  they  should — 
the  research  should  be  neutral  both  In  fact 
and  appearance."  I  believe  our  commenta- 
tor wants  research  that  Is  nonpartisan,  as 
do  I.  If  he  wants,  however,  social  science 
research  that  Is  encouraged  to  believe  itself 
free  of  values  and  disconnected  from  the 
world  It  studies,  then  he  wants  soulless. 
"academic"  theorizing  that  will  be  of  no  use 
to  anyone. 

To  wish  a  world  where  Ideas  are  "value 
free,"  freeze-drled  commodities,  and  political 
power  is  necessarily  unconnected  with  re- 
flection or  analysis  about  society,  is  to  wish 
for  more  of  what  we  have  at  a  time  when  we 
need  much  less  of  it.  Our  problem  as  a  society 
is  that  we  have  fostered  disconnectedness; 
we  have  created  a  false  and  falsifying  sepa- 
rateness  between  social  research  and  policy 
making,  thinking  and  politics,  ideas  and 
power.  At  some  point  we  became  unmoored 
from  that  fundamental  Western  concept  of  a 
society  where  the  leader  and  the  system  he 
energizes  were  meant  to  blend  thought  and 
action,  Ideas  with  force  and  forceful  ethical 
behavior.  Read  Plato's  Statesman,  where  the 
leader  fosters  education  and  education  fur- 
thers the  weaving  of  the  web  of  the  state. 
meshing  as  in  a  tapestry  the  various  types 
of  citizens:  read  Cicero's  Republic,  where  the 
state  Is  a  harmonious  orchestra,  blending  like 
musical  tones  the  various  classes,  a  concord 
Bided  by  an  idea  of  Justice;  read  these,  and 
whatever  you  think  of  them,  you  will  not  find 
a  vision  of  a  state  where  ideas  and  power  can 
be  distinct,  where  the  power  of  ideas  could 
ever  be  unconnected  to  a  forceful  publl- 
good. 

I  speak  today  to  you.  whose  education  ha.s 
teen  for  the  purpose  of  directing  ideas  to  a 
life  of  leadership  and  service  to  others;  whose 
education  has  been  to  urge  you  to  see  and 
feel  and  think  about  the  connectedness 
among  things  and  how  that  connectedness 
must  be  fostered  so  that  civilization  is  sus- 
tained. In  speaking  to  you.  I  take  as  my 
theme  power  and  a  sense  of  history  in  our 
public  life.  What  concerns  me  most  today  is 
the  way  we  have  disconnected  ideas  from 
power  in  America  and  created  for  ourselves 
thoughtful  citizens  who  disdain  politics  and 
politicians  when  more  than  ever  we  need  to 
value  politics  and  what  politicians  do:  when 
more  than  ever  we  need  to  recognize  that  the 
calling  to  pubUc  life  is  one  of  the  highest 
caUings  a  society  can  make.  We  need  to  rec- 
ognize that  if  we  do  not  summon  and  send 
fort^i  from  ourselves  a  few  of  the  highest 
quality  to  lead,  the  many  cannot  hold  to- 
gether in  civility  and  dignity. 

If  a  society  assumes  its  politicians  are 
venal,  stupid  or  self-serving.  It  will  attract 
to  its  pubUc  life  as  an  ongoing  self-fulfllUng 
prophecy  the  greedy,  the  knavish  and  the 
dim.  If.  as  I  will  argue  later,  a  culture  like 
ours  has  wrongly  persuaded  itself  that  power 
Is  really  mere  force,  and  the  use  of  power 
to  Its  public  or  private  life  simply  the  exercise 
of  force,  then  that  culture  will  attract  to 
leadership  those  who  misunderstand  power 
and  who  therefore  cannot  possibly  use  It 
correctly  or  well.  How  power  Is  conceived  In 
a  society  has  the  most  to  do  with  deter- 
mining who  is  attracted  to  positions  of 
power.  A  healthy  society  must  never  wish  to 
have  as  its  public  servants  people  who  only 
hunger  to  be  in  public  life,  who,  thlnklriK 
power  is  a  natural  force,  believe  they  will  be- 
come immortal  If  they  can  tap  into  its  sheer, 
natural  flow.  The  best  way  to  avoid  such 
people  is  to  avoid  such  an  idea  of  power 

Par  better  to  think  historically,  to  remem- 
ber the  essons  of  the  past.  Thus,  far  better 
to  conceive  of  power  as  consisting  In  part  of 
the  knowledge  of  when  not  to  use  all  the 
power  you  have.  Far  better  to  be  one  who 
knows  that  if  you  reserve  the  power  not  to 
use  all  your  power,  you  will  lead  others  far 
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more  successfully  and  well,  for  to  restrain 
power  is  In  effect,  to  share  it.  To  share  power 
»s  lO  fei.e  power  to  those  who  do  not  have  it. 
Whoever  Knows  how  to  restrain  and  eifec- 
uve.y  re.ease  power  finds.  If  he  Is  sKlUea  and 
tooa.  ihac  po*er  flows  oack  to  him.  Power 
liows  bacK  lo  such  a  leader  because  from  the 
snaring  ox  power  comes  stability  In  a  society, 
tind  Stability  is  finally  what  humankind 
aches  for,  a  stability  that  is  Just  and  equita- 
ble ana  humane. 

O.i  the  other  hand,  those  who  think  of 
power  as  simple  force  to  be  unleashed,  force 
of  personality,  force  of  followers,  force  of 
might,  force  with  no  historical  roots  and 
no  senss  of  consequence,  invariably  find  that 
they  exhaust  their  power,  or  are  exhausted 
by  It;  they  find  that  ihey  only  call  forth  their 
opposltes  and  that  then  society  inevitably 
swings,  sickenlngly,  back  and  forth  among 
those  thoughtless  enough  to  consume  power 
because  they  win  not  share,  and  thus  re- 
plenish. It.  Under  such  leaders,  the  body 
politic  suffers  seizures  tut  It  never  achieves 
stability.  No  one  wins. 

This  layman's  view  of  how  power  in  a  de- 
mocracy ought  to  be  construed  depends  for 
Its  efficacy  upon  those  who  are  attracted  to 
public  life;  it  requires  those  who  are  im- 
pelled by  talent  for  connectedness  rather 
than  by  ambition  for  aggrandized  private 
pleasure;  Us  efficacy  depends  upon  politicians 
who  view  the  act  of  governing  not  as  the 
exercise  of  sheer  pressure,  but  as  the  asser- 
tion of  compelling  principle.  I  believe  that 
»e  have  a  number  of  such  people  serving  at 
the  local  and  national  level,  and  that  we  do 
not  appreciate  them  as  we  should.  I  also  be- 
lieve we  ought  to  be  concerned  by  the  spec- 
tacle of  so  many  experienced  and  able  elect- 
ed officials,  at  all  levels,  retiring  from  public 
service  because  they  will  no  longer  put  up 
with  the  casual  unappreciatlon  by  the  very 
people  who  elected  them  or  with  the  gnaw- 
ing of  special -interest  groups  or  with  the 
constant  high  whine  emitted  by  the  herds 
of  lobbyists.  Finally,  we  must  recognize  that 
we  have  been  so  disdainful  of  or  inattentive 
to  our  political  system  that  it  is  Increasingly 
difficult  to  find  candidates  who  assume  the 
need  for  any  measure  of  professionalism  as 
a  prerequisite  for  public  service. 

By  professionalism  in  i>olltlcs  I  mean  that 
one  should  serve  an  apprenticeship  In  how 
to  serve,  that  women  and  men  be  encouraged 
and  trained  in  how  to  be  responsive  in  a 
democracy  as  well  as  reeponslble  for  demo- 
cratic values.  Increasingly  we  elect,  on  the 
basis  of  powerful  advertising  campaigns, 
people  who  do  not  know  how  to  do  anything 
for  anybody,  whether  it  Is  having  a  street 
light  installed  or  protecting  a  citizen  against 
loss  of  liberty.  Increasingly  we  elect  people 
who  are  governed  by  their  staffs,  whom  no 
one  elected.  By  professionalism.  I  mean  we 
must  find  people  who  know  how  and  when 
to  subordinate  personal  obsession  to  the 
wishes  or  will  of  those  they  represent,  wishes 
or  will  those  politicians  comprehend  by  re- 
turning to  where  they  came  from  to  talk  to 
the  people,  not  by  counting  editorials  or  by 
reading  polls.  People  with  professionalism 
believe  politics  is  an  ancient  art,  not  a  nec- 
essary trial  in  the  world  for  secular  saints 
aor  a  new  game  to  be  played  after  the  rigors 
of  making  money  are  over.  Professionalism 
in  public  life  would  never  assume  that  you 
educate  the  citizenry  to  its  needs  by  assert- 
ing over  and  over  again  that  government  Is 
best  done  by  dismantling  the  structures  and 
purposes  of  government. 

While  it  pleases  some  to  repeat  that  poll- 
Ucs  is  the  art  of  the  possible.  I  prefer  to 
think  that  politicians  must  have  the  ca- 
pacity for  the  impossible— for  knowing  in 
which  direction  their  moral  compass  p>olnts 
and  for  being  supple  enough  to  persuade 
others  of  the  moral  rightness  of  the  course 
they  have  set.  They  must  be  those  who  have 
a  clear  sense  of  how  complex  life  is  and  be 


willing  to  make  choices  they  can  then  con- 
vince other  thinking  people  are  the  correc^ 
decisions.  We  are  afflicted  now,  and  have 
been  for  some  time,  with  solo  operators  for 
whom  nothing  is  complex,  because  nothing 
Is  connected  to  anything  else;  who  believe 
the  function  of  government  is  to  impose 
moralistic  schemes  rather  than  to  forge  com- 
plex consensuses,  and  who  treat  government 
as  an  impediment  to  mandating  purity  rather 
than  as  a  means  of  connecting,  and  negoti- 
ating among,  legitimate  needs  and  achiev- 
ing a  practical,  equitable  balance. 

I  am  disheartened  that  for  at  least  a 
decade  we  have  been  told  by  our  shepherds 
that  government  or  the  other  shepherds  are 
the  "enemy."  Government  is  not  the  enemy. 
and  neither  are  the  people  who  elect  govern- 
ments. If  we  elect  those  who  play  on  the 
forces  that  divide  us,  who  play  to  our  fears, 
we  court  a  tradegy  we  may  not  be  able  to 
contain.  And  if  we  continue  to  elect  those 
who  denigrate  what  they  pursue,  who  insist 
they  are  outsiders  as  they  claw  their  way 
to  the  Inside,  we  ought  to  ask  if  it  is  in  our 
common  interest  to  buy  any  more  snake 
oil. 

II. 

Where  did  It  all  start  in  our  culture,  this 
worship  of  power  as  force,  this  contempt 
for  restraining  or  complex  connections,  and 
the  consequent  devaluation  of  political  life' 
I  am  not  really  sure  but  I  choose  to  specu- 
late It  began  in  the  middle  of  the  last 
century,  as  America  was  collapsing  into 
and  struggling  out  of  the  ruins  of  the  Civil 
War.  I  think  it  began  with  those  who  were 
positioned  to  bypass  the  Founders  and  to 
summon  up  the  original  strength  of  puritan 
America  and  to  hurl  that  strength,  naked, 
squalling  as  if  newborn,  into  the  gathering 
darkness.  I  believe  it  began  with  prophets  of 
the  secular  religion  that  was  the  new  Amer- 
ica, like  Emerson.  In  1860.  Emerson  pub- 
lished his  essay  "Power"  In  The  Conduct 
of  Life. 

In  the  dark  pages  of  that  powerful  medita- 
tion on  power,  on  the  eve  of  the  War,  Emer- 
son amply  reflects  a  view  of  politics  and  poli- 
ticians that  is  disdainful  of  the  hurly-burly, 
the  compromising  and  the  dirtiness  of  it  all' 
But  Emerson  makes  it  clear  that  he  does  not 
share  those  fastidious  views  Those  views  he 
says,  are  only  held  by  the  'timid  man  ";  by 
the  "churchmen  and  men  of  refinement," 
implicitly  effete  and  bookish.  Emerson  was 
not  for  them.  He  was  for  the  man  who  is 
strong,  healthy,  unfettered,  the  man  who 
knows  that  nothing  is  got  for  nothing  and 
who  will  stop  at  nothing  to  put  himself  In 
touch  with  events  and  their  force.  He  is 
williag  to  say.  because  he  believes  it.  that 
"Society  is  a  troop  of  thinkers,  and  the  best 
heads  among  them  take  the  ticst  places,"  but 
the  metaphor  of  the  mounted  squadron,  with 
the  best  Jostling  to  the  fore,  means  that 
this  Is  a  special  kind  of  thinker. 

He  Is,  as  the  immediately  preceding  sen- 
tence says,  one  who  knows  "There  is  always 
room  for  a  man  of  force,  and  he  makes  room 
for  many"  The  "thinkers"  Emerson  really 
admires  are  those  with  "coarse  energy. — the 
'bruisers,'  who  have  run  the  gauntlet  of  cau- 
cus and  tavern  through  the  county  or  the 
state, — "  the  politicians  who  despite  their 
vices  have  "the  good-nature  of  strength  and 
courage."  And  what  do  the  political  bruisers 
know?  They  know  what  Emerson  knows :  the 
key  to  all  ages  is— Imbecility;  Imliecility  in 
the  vast  majority  of  men  at  all  times,  and 
even  In  heroes  in  all  but  certain  eminent  mo- 
ments: victims  of  gravity,  custom,  and  fear. 
This  gives  force  to  the  strong — that  the  mul- 
titude have  no  habit  of  self-reliance  or  origi- 
nal action. 

With  extraordinary  literary  skills  at  a  cru- 
cial moment  in  our  nation's  life.  It  is  Emer- 
son who  freed  our  politics  and  our  politicians 
from  any  sense  of  restraint  by  extolling  self- 
generated,  imafflllated  power  as  the  best  foot 
to  place  in  the  small  of  the  back  of  the  man 


in  front  of  you  and  who  promoted  shoving  as 
the  highest  calling  abolitionist,  moral  New 
England  could  conceive. 

Emerson  was  a  potent  figure  in  his  time, 
and  his  Influence  in  our  culture  Is  powerful 
to  this  day.  You  do  not  have  to  read  the 
prophet  to  realize  his  Ideas  are  all  around 
us.  Strangely  enough,  he  lives  In  the  popular 
Imagination  as  the  Lover  of  Nature,  a  sweet, 
sentimental.  Yankee  Kahili  Glbran  In  fact. 
Emerson  is  as  sweet  as  barbed  wire,  and  his 
sentimentality  as  accommodating  as  a  brick. 
There  might  have  been  no  lasting  harm  in  all 
this,  no  lasting  harm  in  his  hymns  to  the 
strong  Bnd  to  a  strength  deriving  from  a 
frenzied  harmony  with  the  higher  laws  of 
Nature;  no  great  harm,  though  enough,  from 
his  wishing  for  a  politics  where  energy,  will 
and  ferocious  concentration  were  the  royal 
roads  to  success;  no  real  danger  from  his 
worship  of  "self-reliance  and  original  ac- 
tion, "  except  that,  like  all  Implacable  saviors, 
Emerson  knew  where  his  people  were  most 
Insecure  and  where  he  could  best  make  his 
balm  as  indispenslble  as  blood.  His  ever- 
lasting harm  comes  because  he  knew  Ameri- 
cans would  forever  feel  themselves  colonists 
and  thus  forever  feel  themselves  derived,  or 
secondhand.  And  so  his  greatest  contribution 
to  our  culture,  and  greatest  disservice,  lies 
in  the  assurances  with  which  in  subtle  and 
obvious  ways  he  Justified  Jettisoning  history. 
Emerson  found  in  our  indei>endent  char- 
acter, xenophobia,  and  he  made  It  into  a 
gospel.  He  managed  to  persuade  generations 
that  custom  was  a  crutch,  not  a  means  of 
continuity;  he  assured  everyman  that  he 
was  his  own  pure  source,  and  that  every 
native  strain  in  his  character  was  a  link 
with  Higher  Nature.  He  wished  to  sever 
America  from  Europe,  and  American  culture 
and  scholarship  and  politics  from  whatever 
humankind  had  fashioned  before.  And  he 
thought  he  had  done  something  good. 

The  result  is  that  he  infected  American 
culture  with  a  scorn  of  the  past.  The  result 
is  he  encouraged  America  to  shake  loose  from 
any  constraint  on  our  strength  and  then  to 
call  the  resulting  power  miraculous  because 
it  had  no  moorings.  Thus,  to  Emerson  I  be- 
lieve we  owe  our  worship  of  a  politics  which 
wishes  for  originality  In  all  things:  for  a 
society  In  its  origins  pure,  for  solutions  that 
are  wondrously  complete,  for  politicians 
whose  sheer  unthinking  vigor  will  cleanse  us 
forever.  To  Emerson  we  owe  that  spirit  of 
puritan  America  that  has  survived  to  today. 
the  smug,  abstract  moralism  that  is  dis- 
trustful of  any  accommodation,  that  is  al- 
ways certain  of  its  righteousness  because  it 
is  merely  self-regarding,  that  is  scornful  of 
any  flexibility  of  spirit  because  it  has  never 
looked  over  its  shoulder. 

Emerson  and  those  who  followed  him  li- 
censed that  unstable  strain  in  us  that  would 
have  us  begin  all  over  again  every  morning, 
every  morning  to  discover  evil  again  In  order 
every  morning  to  focus  the  will  In  order 
to  shove  our  way  to  noontime:  that  naive 
energy  that  legisimlzes  those  gusts  of  mor- 
alistic frenzy  masauerading  as  high  principle 
that  periodically  seize  us  by  thf  throat  and 
that,  while  always  comfortable  with  nostal- 
gia, are  never  truly  attentive  to  history. 
Emerson  licensed  our  violent  swings  from 
extreme  to  extreme  by  insisting  that  what- 
ever willful  impulse  sat  In  the  throne  of 
the  heart,  holds  legitimate  sway.  In  another 
creed,  his  self-reliance  would  be  the  sin  of 
pride. 

Rootless  save  for  immersion  In  the  rich 
soil  of  the  endlessly  admiring  self,  glowing 
with  animal  energy,  completely  devoid  of 
anv  sense  of  our  common  past,  a  new  tech- 
nocrat of  force.  Emerson's  figure  of  power 
formed  more  than  the  nineteenth  and  much 
of  the  twentieth  centuries'  view  of  the  poli- 
tician. It  formed  what  became  an  acceptable 
public  personality,  and  that  view  of  power 
and  Its  uses  Is  still  with  us:  and  It  still  calls 


forth  reactions  to  Itself  ••  extreme  as  It  Is. 
That  Is  why  I  lay  at  Emerson's  cottage  door 
the  encouragement  to  instability  that  Is  one 
of  Americas  real  afflictions 

Emerson's  views  are  those  of  a  brazen 
adolescent  and  we  ought  to  be  rid  of  them. 
The  maturing  of  America  will  occur  when 
we  have  absorbed,  not  rejected,  our  past,  our 
past  as  various  peoples  from  diverse  cultures, 
not  simply  as  entrepreneurs  of  the  soul.  We 
win  mature  fully  when  we  require  sense  of 
history  In  those  who  lead  up  and  reject 
those  originals  who  believe.  In  whatever  walk 
of  life,  that  each  of  us  is  created  afresh 
solely  for  the  purpoee  of  baying  at  every 
new,  pure  moon.  The  maturing  of  our  pol- 
itics, which  is  to  say  the  fashioning  of  our 
national  life  as  a  work  of  art.  will  come 
when  stability  of  society,  not  originality  of 
action,  is  our  goal. 

To  assume  that  civility,  not  success  in 
forcing  new  purities.  Is  the  proper  end  of 
politics  will  begin  to  rid  this  country  of  the 
extraordinary  savagery  of  spirit  that  Is  now 
abroad:  the  resentment  at  the  advancement 
of  others,  the  bitterness  that  begrudges 
everyone  else  everything,  the  increasing  and 
deeply  dangerous  polarization  of  the  races. 
the  pustular  eruptions  of  sexism,  racism  and 
of  anti-Semitism  whose  stench  now  fills  the 
air.  These  are  all  signs  that  some  now  feel 
licensed  to  shove  again  the  less  numerous, 
the  weaker,  the  new,  the  exotic,  the  foreign. 
I  smell  that  spirit  In  the  air  and  read  It  In 
the  papers.  I  see  It  in  the  mall  I  get.  I  read 
It  spray  painted  on  walls.  I  bear  It  In  the 
Jokes  people  tell,  and  It  is  imperative  that 
all  of  us  condemn  and  exorcise  that  spirit 

We  must  civilly  but  absolutely  clearly 
reject  a  s-jtrlt  that  instinctively  turns  to 
boycott,  instead  of  tough,  reasoned  debate, 
to  exoress  Its  disagreement.  We  must  publicly 
reject  the  movement  that  once  again  cries 
to  ban  books  In  libraries.  We  must  insist  on 
law.  not  on  rule  by  decree;  we  must  Insist 
that  the  principles  of  the  Constitution  be 
applied  through  the  courts  and  resist  the 
desire  that  the  Constitution  be  endlessly 
amended.  We  must  never  lose  sight  of  the 
need  for  a  balanced,  pluralistic  society,  where 
ideas  compete  and  principles  are  adjudged 
by  legislative  processes  and  Judicial  forums. 
If  the  day  Is  won  by  the  neo- Purl  tans 
through  those  means,  so  be  it.  But  those 
who  simply,  arrogantly  assert  that  their 
morality  Is  in  the  majority  should  not  expect 
others  who  simply  do  not  believe  it  to  stand 
mute.  A  civil  society  can  be  shattered  by  the 
kind  of  coercion  that  now  seeks  to  become 
commonplace. 

These  tensions  and  many  others  are  the 
stuff  of  our  local  and  national  public  life, 
and  these  tensions  must  be  managed  by  our 
politicians  and  by  the  rest  of  us.  We  should 
honor  those  who  are  willing  to  confront  these 
tensions  and  we  must  insist  that  they  and 
we  do  not  acquiesce  to  their  divisive  force. 
We  must  encourage  a  regard  for  those  who 
manage  our  public  needs  and  desires  and  If 
we  do  not  find  that  regard  Justified,  then 
we  must  find  and  encourage  those  in  whom 
we  ran  tielleve  and  who  are  worthy  of  our 
trust.  We  must  insist  that  the  goal  of  our 
rolltlcs  is  not  punishment  of  some  group  or 
tendency,  but  healing,  a  healing  of  the 
wounds  that  the  world  will  always  inflict  on 
us  all:  we  must  remember  and  insist  that  our 
leaders  know  that  exclusion  was  never  the 
purpose  of  our  country's  dream.  We  must 
remember  America  was  not  founded  to  cre- 
ate exiles. 

Ladies  and  Gentlemen  of  the  Class  of  1981 : 
America's  founders  intended  that  we  man- 
age, by  an  act  of  the  will,  competing  as  well 
as  comnlementary  freedoms.  In  the  interests 
of  forging  a  civil  state  and  a  free,  generous 
people.  That  is  not  impossibly  high  idealism 
and  we  cannot  let  our  public  life  fall  to 
dlsconnacted  fragments  by  scorning  its  call, 
or  by  Ignoring  its  Imperatives.  High  Idealism 
is    America's    most    practical    and    durable 


product,  our  best  native  handicraft.  Tboae 
who  founded  this  Republic  knew  that  and 
It  Is  the  obligation  of  our  political  leaders 
and  of  the  rest  of  us  who  elect  them  to  re- 
me.-nber  it  too  It  is  our  obligation  to  re- 
member that  the  promise  of  our  history  lives 
i:i  each  of  us  a  sacred  trust.  What  a  grand 
and  precious  gift,  that  legacy  of  competing 
freedoms  all  urging  us  to  liberality  of  spirit 
and  a  decent  public  order  Women  and  men 
of  Yale,  as  you  lead,  let  that  high  idealism 
which  Is  America's  essence  lead  you.0 


PROPOSED  ARMS  SALES 

O  Mr.  PERCY.  Mr.  President,  section 
36(bi  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  pr<^x>sed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
The  provision  stipulates  that,  in  the  Sen- 
ate, the  notification  of  a  proposed  sale 
shall  be  sent  to  the  chairman  of  the  For- 
eign Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to  the 
full  Senate.  I  submit  for  the  Record  at 
this  point  the  notifications  which  have 
been  received. 

The  notifications  follow : 

DETENSE  SECTTSrrT  Assistancc  ACOtCT. 

Washington,  D.C.,  June  1.  tStl. 
Hon.  Crahles  H.  Perct. 

Chairman.  Committee  on  Foreign  Relationt, 
VS.  Senate.  Washington.  DC. 
Deab  Mb.  Craikican:  Pursuant  to  the  re- 
porting requirements  of  Section  36(bi  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  81-49  and 
under  separate  cover  the  claaslfied  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Army"s  proposed  Letter  of 
Offer  to  Jordan  for  defense  articles  and  aerr- 
Ices  estimated  to  cost  $60  miUlon.  Shortly 
after  this  letter  Is  delivered  to  your  offlce. 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 
Sincerely. 

EairB  F  von  Masbos. 

Acting  Director. 

1  Transmittal  No.  81-491 
Notice  o?  Pwjfosed  Issttakce  of  LrrTEa  or 

OFFEr.    PURSC/NT  TO   SECTIOW   36(b)    OT  THE 

.'.au-.  Expo«T  CowraoL  Act 
(;|  Proipecllve  Purchaser:  Jordan 
111)  Total  Estimated  Value: 
I  In  millions  I 

Major  D?fense  Equipment  • 157 

Other  .- 3 

Total •<> 

•  As  included  in  the  US  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(Ill  I  Description  of  Articles  or  Services  Of- 
fered Four  AN  TPQ-36  mortar  locating 
radars  with  support  equipment. 

(Iv)  Military  Department:  Army  (VCT). 

(V)  Sales  Commission.  Fee.  etc  Paid.  Of- 
fered or  Agreed  to  be  Paid :  None 

(vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sep- 
arate cover. 

ivll)  Section  28  R?port :  Included  In  re- 
port for  ouirter  ending  31  March  1981 

I  Till)  Date  Report  Delivered  lo  Congress: 
June  1.  1981 
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PoucT  JuanricATioN 


JOK3AX AkTIUXmT  AITD  MOBTAB  LOCATING 

■AOAKS 

Tta»  Qovertunent  of  Jordan  (OOJ)  has  re- 
quMted  the  purch*se  of  lour  AN/TPQ-36 
mortar  locating  radara  and  four  AN/TPQ-37 
artillery  locating  radars  with  support  equip- 
ment at  an  estimated  cost  of  t60  million. 

The  sale  wUl  further  n.S.  foreign  policy 
objectives  by  assisting  a  friendly  country  to 
deter  hostilities  and  defend  Itself  in  a  region 
where  it  Is  vital  to  U.S.  Interests  to  reduce 
the  probability  of  open  conflict  and  to  pro- 
mote p«aee  •iMl  stAbUlty.  The  sale  will  assist 
the  OOJ  In  meeting  its  legitimate  defense 
requirements  and  reafBrm  to  the  Jordanian 
military  and  political  leadership  that  the 
United  States  is  responsive  to  the  priority 
modernisation  objectives  of  the  Jordanian 
Armed  Forces.  Thiis  modernization  efforo  is 
consistent  with  U.S.  views  on  Jordanian  secu- 
rity needs,  the  regional  military  bcaance. 
and  long-range  peace  and  stability  in  the 
regten. 

The  a*Ie  of  the  radars  will  provide  Jordan 
an  automated  c^Mtblllty  for  locating  mor- 
tars, abort-range  artillery,  and  high-angle 
Ore  weapons  firing  from  multiple  positions. 
The  Jordanian  Armed  Forces  will  require 
training  and  logistical  support  for  these 
weapon  systems.  Th«  sale  of  the  AN/TPQ-36 
and  AN/TPQ-37  radars  will  assist  the  Jor- 
danian Armed  Forces  to  offset  in  part  the 
substantial  artillery  advantages  held  by 
neighboring  countries. 

The  sale  of  this  eqtilpment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  OMitractor  will  be  the  Hughes 
Aircraft  Corporation  of  Fullerton.  California. 

Implententatlon  of  this  sale  will  require 
the  assignment  of  four  addlttonal  U.S.  Oov- 
emment  personnel  to  Jordan  for  approxl- 
DMttely  three  weeks. 

There  will  be  no  adverse  In^pact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 
Ddxnsb  Sbcttbitt  Assistancb  Acenct, 

Wathington.  D.C.,  June  1, 1981. 
Hon.  Chabi.es  H.  Pssct, 

Chairman,  Committee  on  Foreign  Relations 
U.S.  Senate,  Washington.  D.C. 
D»a«  Mb.  Cbaibican:  Pursuant  to  the  re- 
porting  requirements   of   Section    36(b)    of 
the  Arms  Export  Control   Act.   we  are  for- 
warding   herewith    Transmittal    No.    81-51. 
concerning   the   Department   of   the   Navys 
proposed  Letter  of  Offer  to  Saudi  Arabia  for 
defense  services  esUmated  to  cost  $66  million. 
ShorUy  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

Ebich  F.  von  Mabbod, 

Acting  Director. 

(Transmittal  No.  81-51 1 
NoTicK  of  Pbofosed  Issuancz  of  Letteb  of 
Off«b  Pubsuaitt  to  Section  36(b)   of  the 
Abms  Ezpobt  Contbol  Act 

(1)    Prospective  Purchaser:   Saudi  Arabia 

(U)  Total  Estimated  Value: 
(In  millions) 

Major  Defense  Equipment* go 

'~""""  - 66 


Other 


Total 


66 


•As  Included  in  the  U.S.  Munitions  Ust.  a 
part  of  the  IntemaUonal  Traffic  in  Arms 
BegulaUons  (ITAB). 

(Ill)  Description  of  Articles  or  Services 
Offered:  Propulsion  Engineering  Training 
and  m-country  support  for  the  US  Navy 
Chief  of  Naval  Education  and  Training  rep- 
res^taoves  for  the  Saudi  Naval  Expansion 
Program. 


(Iv)  MUitary  Department:  Navy  (LAP, 
Amendment  1 ) . 

(V)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Etefense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Included  in  re- 
port for  quarter  ending  31  March  1981. 

(vlil)  Date  Report  Delivered  to  Congress: 
June  1, 1981. 

Policy   Justification 

SAtn>I  abasia PBOPITLSION  CNGINEEKING  TKAIN- 

ING   AND  TECHNICAL  TRAINING  SUPPORT  SERV- 
ICES 

The  Government  of  Saudi  Arabia  has 
requested  amendment  of  an  existing  foreign 
military  sales  agreement  to  provide  Propul- 
sion Engineering  Training  through  May  1985. 
and  to  provide  continued  support  for  the 
U.8.  Navy  Chief  of  Naval  Education  and 
Training  technical  representatives  In  Saudi 
Arabia  through  May  1986  at  an  estimated 
cost  of  tee  million.  Approval  of  this  request 
win  Increase  the  cost  of  this  sales  agreement 
to  >196  million. 

This  sale  Is  consistent  with  the  stated  U.S. 
policy  of  assisting  friendly  nations  to  provide 
for  their  own  self-defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  It  will  demonstrate 
the  continuing  willingness  of  the  United 
States  to  support  the  Saudi  Arabian  effort 
to  improve  the  security  of  the  country 
through  modernization  of  Royal  Saudi  Naval 
Forces  (RSNF).  Enhancement  of  defensive 
capabilities  of  Saudi  Arabia  in  a  regional  con- 
text win  also  contribute  to  overall  Middle 
East  stability. 

Saudi  Arabia  Is  in  the  process  of  enlarg- 
ing and  improving  Its  naval  assets  and  oper- 
ations through  Its  Saudi  Naval  Expansion 
Program  (SNEP)  with  the  United  States. 
This  program  started  in  1972  and  is  sched- 
uled to  be  completed  in  the  mid-1980s.  The 
SNEP  Includes  the  purchase  of  29  ships  and 
craft,  shore  facilities,  equipment,  and'  train- 
ing. This  purchase  will  provide  for  the  train- 
ing of  RSNF  personnel  to  Insure  the  RSNF 
has  the  requisite  numbers  of  trained  per- 
sonnel to  operate  and  maintain  the  propul- 
sion systems  on  the  ships  purchased  from 
the  United  States. 

The  sale  of  this  training  and  support 
services  will  not  affect  the  basic  military 
balance  in  this  region. 

The  prime  contractor  will  be  Northrop 
Services,  Incorporated  of  San  Diego.  Cali- 
fornia. 

Implementation  of  this  sale  will  require 
the  assignment  of  two  additional  contractor 
personnel  to  Saudi  Arabia. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

I  Defense  Security 

Assistance  Agency, 
Washington.  D.C.  June  1,  1981. 
Hon.  Charles  H.  Percy, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mb.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  81-52,  con- 
cerning the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Oman  for  defense 
articles  and  services  estimated  to  cost  $17 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely. 

Ebicb  F.  von  Mab»O0, 

Acting  Director. 


[Transmittal  No.  81-53] 
Nona:  or  Proposed  Issuance  of  Letter  or 
Offer  Pursuant  to  Section  36(b)   or  the 
Arms  Export  Control  Act 

(I)  Prospective    Purchaser:    Oman 

(II)  ToUl  Estimated  Value : 

[In  millions  I 

Major  defense  equipment'..  114 

Other •- 


Total 


17 


•As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(ill)  DescrlpUon  of  Articles  or  Services 
Offered:  One  C-130H  aircraft  with  support 
for  two  years  and  training. 

(Iv)  Militarj-  Deoartment:  Air  Fore 
(SBA). 

(v)  .Sale3  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Included  in  re- 
port for  quarter  ending  31  March  1981. 

(vlU)  Date  R(-port  Delivered  to  Congress 
June  1,  1981. 

Policy  Justification 

OMAN C-130H   aircraft 

The  Government  of  Oman  hao  requested 
the  purchase  of  one  C-130H  cargo  aircraft 
with  support  for  two  years  and  training  at 
an  estimated  cost  of  •17  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  other  nations  to  provide 
for  their  own  self-defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  Oman's  strategic  loca- 
tion at  the  entrance  to  the  Persian  Gulf 
closely  links  the  national  Interests  of  Oman 
and  the  U.S.  Along  with  the  formal  Access 
Agreement  signed  by  the  Governments  of 
Oman  and  the  United  States  in  June  1980. 
this  sale  of  a  C-130H  aircraft  will  enhance 
our  country-to-country  relationship. 

This  sale  is  designed  to  assist  the  Omanl 
Air  Force  in  modernizing  and  Increasing  its 
transport  aircraft  capability  for  the  rapid 
movement  of  troops  and  military  equipment 
within  Oman  and  the  resupply  of  ground 
forces.  The  sale  of  the  C-130H  aircraft  does 
not  introduce  a  new  military  capability  into 
the  region. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

The  prime  contractor  will  be  the  Lock- 
heed Corporation  of  Marietta,  Georgia. 

Implementation  of  this  sale  will  require 
the  assignment  of  four  additional  U.S.  Gov- 
ernment and  two  contractor  personnel  for  a 
minimum  of  one  year. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington.  D.C,  May  29,  1981. 
Hon.  Charles  H.  Percy, 

Chairman.  Committee  on  Foreign  Relations. 
U.B.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  81-53.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Jordan  for  defense  articles 
and  services  estimated  to  cost  $27  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 

Sincerely. 

Erich  F.  von  Marbod. 

Acting  Director. 
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[Transmittal  No.  81-63)  The      Woonsocket      team— Mt.      St.     The  foUowing  Mountles  wiu  have  a  copy  of 

Notice  of  Proposed  Issuance  of  Litteb  of  Charles  Academy — has  been  ranked  the  the  resolution  sent  to  their  homes: 

Offer  PUBSUANT  TO  Section  36(b)  OF  THE  best  high  school  hockey  team  ill  the  Na-  ***'c    Quay.    Gary    Fuoco.    Jay    Octcau 

ARMS  Export  Control  Act  ^iq^  by  the  National  Sports  News  Service  ^■""^  Lawton,  Paul  Guay.  Douglas  Petrarca, 

(I)  Prospective  Purchaser:  Jordan.  This  is  the  second  yearin  a  row  that  the  £,""•»   White.   BiUy   sianey.   Tim   LeBlanc, 

(II)  Total  Estimated  Value:  team  has  been  top  ranked  and  the  first  «*^  ^oudreauit. 

[In  millions)  time  any  high  school  has  earned  this  wi^^i^'ori^  Sl'!f"v  *^  f^'^' 

Ma^or  Defense  li^uipment.. «5  honor  in  consecutive  years.  rb:^^^^^^^^ umnc^T^m^^omS: 

Other    - 2  Mt.  St.  Charles  Academy  has  captured  BUlyDean. 

Total                                                      27  i^®  Rhode  Island  State  Championship  George  Pisaruk.  Paul  croteau.  John  Trim- 

" lor  the  fourth  straight  season  and,  for  bie.   Steve   DAngeio,   Todd   Corkum,   John 

•As  Included  in  the  US  Munitions  List,  a  the  fifth  straight  time,  has  won  the  regu-  Krim:    head   coach.    Bin    Belisle:    assistant 

part  of   the  International  Traffic   in  Arms  lar  metropolitan   A   division   title    this  '=°^^-  DRvid  Belisle;   managers.  Brian  L»- 

Regulatlons  (ITAR).  year  with  a  22-O-0  record.  The  team  has  '°"    Wiiiiam  Sleboda;    moderator.  Brotb« 

(ill)  Description   of   Articles   or   Services  75  consecutive,  undefeated,  and  untied  ''*°'""*  Champagne.* 

Offered:     Thirty    M88A1    tracked    recovery  victories  in  the  metropolitan  A  division.  ^— ^^^^^^— ^ 

^***'*^'**  "^^  '*^'"  h*«  compUed  an  incredible  lanAiri  has  tvtv  uti-wt  tv^  rtmimm 

( iv)  Military  Department :   Army   ( VCV) .  record  of  91  consecutive,  undefeated  con-  ^^"^*^  ^^  ^^^JSPF^  ^^  DEPEND 

(V)     sales    Commisston     Pee.    etc.    Paid,  tests  and  finished  the  year  with  a  31-0-1  ITSELF 

''ZT^^:^ty'°oT^LSyCom.ine^  ^^J"    The   team   and   its   coach.   Bill  Miv  PAC^OOD.  Mr.  President,  the 

in  the  Defense  Articles  or  Defense  Services  Behsle,  are  to  be  ctHnmended  for  their  events  of  the  last  week  In  the  Middle 

Proposed  to  be  Sold:  None  unmatched  accomplishments  and  for  the  ^^^st,  specifically  the  txNnbing  by  Israeli 

(Vii)   Section  28  Report:  Included  in  re-  dedication  and  skill  those  accomplish-  P^nes  of  a  nuclear  reactor  in  Iraq,  have 

port  for  quarter  ending  31  March  1981.  ments  demonstrate.  once  again  given  supporters  of  Israel 

(Vlil)  Date  Report  Delivered  to  Congress:  I  am  sure  that  the  school's  excellent  reasMi  to  rally  around  that  bdeaguered 

May  29.   1981.  faculty  and  students,  the  residents  of  nation.  I  am  particularly  dismayed  by 

Pmirv   uZ^r       «  Woonsockct   and   aU   Rhode    Islanders  'he  decision  of  the  Reagan  administra- 

jusnncATioN  gj^^^g  ^^^  ^^^^  ^  ^^  team's  undefeated  "on  to  delay  the  sale  of  additKmal  P-16 

JORDAN— M88A1  TRACKED  RECOVERY  VEHICLES  fecord  and  top  honors.  planes  that  were  scheduled  fw  shipment 

The  Government  of  Jordan  (OOJ)  has  re-  Mr.  President.  I  ask  that  an  article  to  Israel  this  week. 

?erSvrhicTe^'=atTn°^t?Lr^Lr^.I?  jS  S^l^aZTtSf-'M^  ' 't^'^    °'  neS^  f^    "T ^  ''^?i  h'^''^^    "^JJ 

million.  June  2,  1981  about  the  "Motmties    from  need  fw  a  strong  Israeli  defense.  I  must 

The    sale  will  further  US  foreign  policy  ??^   ^'   Charles  Academy  be  printed  in  ask  why  people  are  unable  to  realiae  that 

objectives  by  assisting  a  friendly  country  ^™  Record.  the  Israelis  are  motivated  by  seU-defense 

to  deter  hostilities  and  defend  itself  in  a  1^^  article  follows:  and    a    justifiable    {xwxxupation    with 

region  where  It  is  vital  to  VS.  interests  to  Mayor.  Cmr  Council  Honor  King  Mocnties  security.  It  appears  that  the  administra- 

reduce  the  probability  of  open  conflict  and  ,By  Larry  Bennan)  tion  has  already  acted  as  both  judge  and 

l°ssfs'tTh°e'*G^n  m^Clu  lift!.^'^  T  «°''  ^''^'^^  were  the  Mountles  made  to  ^"^  ^  deciding  that  Israel  was  at  fault 

^n!^  r^ufr^ents^d^ei^^^roX  jor'  '"'  "'  ^'^^  «*»'  1»»»  "^^^^  *«»•  te^«P^  ^  ^'^^^  "^^  '°'-  '^^^  ^"^ns  on  Sunday, 

^^ZnZ^ZT^nV^m^u^J^rlt  tZl  Lli^di^er  at*^  "'  himaeif  down  and  a?e  June  7,  1981  in  attacking  and  dertioying 

the  united  SUtes  1.  responsive  to  the  prl-  -^mo^*  ?*^''^f  f*^;.     ,  *^«  ^'^^  nuclear  plant. 

orlty  modernization  objectives  of  the  Jor-  named  nati^l  chmS^l^  r^T"^^^    ***":.  ^^  ^'^  °^  ^'^  "»»'  "»«  admlntetra- 

danlan  Armed  Forces.   This  modernization  strSght^ei^X  ^Nit^nif  s^^.T""  ^ion  would  not  have  taken  measure  to 

danf^n'  '=°^-^^^ir'\^ ^  'lews  on  Jor-  '^f^'  l'^  iL^^^l'o^o^Tt  a  rl!  delay  the  delivery  of  the  P-18  planes. 

baS^^^n"d   L™.^'  2!^°""^  ""k.*^"^  '^'P"""   »»°-»«»   "y  ^  Ma^r^ton  A  speciaUy  since  an  examination  of  news 

m  t^e  re^on  '°''«-"'°8*'  ^"^  '">'*  ^"'''""y  Ay°tte  Jr.  All  the  team  members,  coach  Bill  stories  on  the  Iraq  reactor  would  have 

The  sa^  =f  M88A1  tracked  recovery  vehl-  fbufllt  Tl^'"'^*  °"'  ^''^'  '*"  "*"•**  ^f^  ^IfJ^V^  "^^  ^™^'»  "^ 

cles  will  provide  a  tracked  vehicle  recovery  The  Mountles  then   were  saluted   bv  thP  ^a^k  was  justified.  To  quote  one  example. 

capability  to  support  Jordan's  existing  tank  City  Cou^U    which  ^al^  a^Stlon  de  ^•"^'^  ^^^  October  4.   1980  ediUon  of  Al 

battalions  The  Jordan  Arab  Army  presently  noting    their    accompll^ents     All    seven  Tawrah,  one  of  Baghdad's  major  news- 

^K^!!!.,'*'**''""^  '"  "^'■''  ^^"^  vehicles  councllmen  gave  the  hockey  kings  a  rous-  Papers: 

With  little  or  no  additional  training  and  lo-  Ing  standing  ovaUon.  The  Iranian  people  should  not  fear  the 

?~„i^    support     The    sale    of    the    M88A1  Beiisle's   stakers,    who   won    their    fourth  Iraqi  nuclear  reactor  which  U  Intended  to 

tracked  recovery  vehicles  does  not  Introduce  straight    Rhode    Island    championship    and  be  used  against  the  Honlst  enemy 

a  new  capability  into  the  region.  their  fifth  straight  MetropoUtan  A  Dlvlalon 

The  sale  of  this  equipment  and  support  title,  were  further  congratuUted  as  several  '^°  '*^  *nd,  one  can  understand  why 

win  not  affect  the  basic  military  balance  in  councllmen  addreaaed  the  well-dressed  group  ^*»e  Israelis  moved  so  quickly — they  were 

ij**^'°"  "I've  never  met  anyone  In  my  life,  until  protecting  their  own  survival.  Israel  can 

m/t      prime  contractor  will  be  the  Bowen-  now,  who  can  say  that  they  are  number  one  not   afford   to  stand   by   and  watch  aa 

Ss"y!vanV"'     ^°^™"°«     °'     ^-k.  Jl^^'"^^-^^^  ^^^^«'-ntry^  re.u,  enemy  country   buUd   a  TiJl^^«S^ 

'irpU'eTutlon  Of  this  «.ie  wU.  not  re-  ^^l^r  otr^r^c^l^'ll^^t.  ^'^^  -^^^^^f.^^  weU  toows.  will  be  U«^ 

Qulre  the  assignment  of  any  additional  US.  At  the  council's  suggestion,  a  copy  of  th-  **T^*  iLP^-fT'^  ^f**  ^^^  1' 

Government  or  contractor  personnel  to  Jor-  resolution  will  be  sent  to  Governor  J  Jcweph  "**^   experienced   one  holocaust,    and 

°*°  Oarrahy.  should  not  be  condemned  for  insuring 

rt-^J"*  will  be  no  adverse  imnict  on  US.  Councilman  Maurice  R    BeU  had  soeclal  a«»inst  another  one.  It  is  my  belief,  that 

aerense  readiness  as  a  result  of  this  sale.*  praise  for  Belisle,  the  coach  of  the  Mount  ^^  should  know  "aU"  ot  the  facts  first. 

— ^ dynasty.  "You  boys  should  consider  yourself  before  judging  Israel. 

MT  ST  CHART  F<?  ArAr>vxjro-  zj^^tj-  '°""n»t«  to  have  such  a  fine  coach  that  has  The  acUons  taken  by  this  administra- 

KY^ATAG^fmRA^^S^TSS^S  ^^rTnl^^'^.."'**^* '"''*^  ^'^'^  S°^J°  .J^lli??  ^"^  °f  ""i^Sf  ^"^ 

DNirFD  STTATva                   ^yjro  tn  ,     77    ,  fighter  IxMnbers  to  Israel,  must  be  ques- 

KjniiiUJ  SJTATES  Mayor  Ayotte  also  offered  his  congratula-  tioned 

•  Mr.   PELL.   Mr    President    T  n^ici,   ♦«  ^'°'"'  P<»*°"°«  <>"»  how  proud  Woonsocket             '^                       

share    withJ^^^v^                     ^^  ^  '«  °^  ">«  MounUes.  "Whenever  you  hear  that                            ^ 

h«!^ul   V        V^^    COUeagues    news    of    a  Mount    is    number    one,    they    always    say 

hockey  team  from  Woonsocket.  R.I .  that  Mount  St.   Charles  of  Woonaocket    Rhode  GEORGE    KENNAN    AND    NUCLEAR 

nas  again   been   ranked   the   best  high  island."  DISARMAMENT 

school  team  in  this  sport  in  the  Nation.  The  fln»i  portion  of  the  resolution  per-  «  Mr     KFNNEDY     Mr     Prwddent     on 

High  school  hockey  is  "king-  in  Rhode  '^P*  -"n^ed  it  all  up.                              *^  moT  i  o^^J^w   J!«o»W^.  «f'  t^ 

Island.  There  are  more  younistTrsplS-  '^''  "^*»"«   "<««»  "t  achievements  5^t  *•  ?t^^f  nutSfh^rt^n^^f 

mg  hockey  than  baseball  in  the  north  ^'""  ''""  ^n*  t*"™  P''^  "»<»  '"Perb  coach:  *"**'  "^  "«'  ?""°*^^*'*i^'^»w' 

em  part  of  our  State  Wid  mi(Se  M^d  '"«  '^^  ''™^''»  ^reit  honor  a^  pride  to  °^^^  "I  '.°'*if"  ^*^-  7**»J^  "j« 

ers  foUow  the  sport  ^th^i^t  ^^7,'  "°"°*   «*    ^^^^^^   Academy,    the   hockey  Albert  Einstem  Peace  Pri«  for  his  sub- 

siasm.                                      Kreai,  eninu-  team,  their  famuies  and  to  the  City  of  Woon-  stantive  contributions  over  many  years 

socket."  to  the  avoidance  of  nuclear  war. 
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Throughout  his  long  years  of  extraor- 
cUnary  public  service,  as  Ambassador 
to  Moscow,  as  counselor  in  the  State  De- 
partment, and  as  chief  of  the  Depart- 
ment's policy  planning  staff,  and  in  his 
eloquent  and  perceptive  writing,  Ambas- 
sador Kennan  has  earned  an  outstand- 
ing reputation  for  excellence  and  com- 
mitment, and  I  commend  him  for  this 
weU-deserved  new  recognition  he  has 
received. 

In  his  address  on  receiving  the  Ein- 
stein Peace  Prize,  Ambassador  Kennan 
calls  for  bold  action  by  both  the  United 
States  and  the  Soviet  Union  to  break  the 
relentless  spiral  of  the  nuclear  arms 
build-up  that  threatens  to  engulf  us  in 
humanity's  flntd  war. 

Mr.  President,  35  years  ago.  at  the 
dawn  of  the  nuclear  age.  Bernard 
Baruch  warned  us  that  we  must  choose 
between  the  quick  and  the  dead.  Ambas- 
sador Kennan 's  address  is  a  powerful 
and  urgent  new  call  to  this  task,  and  I 
request  that  his  remarkable  address  be 
printed  at  this  point  in  the  Record. 

The  address  follows: 
Adobxss  bt  the  Honorable  Qeorce  F. 
Kennan 

A  person  would  have  to  be  wholly  Insen- 
sitive, or  perhaps  selfless  to  the  point  of 
saintllness,  in  order  not  to  be  moved  by  such 
an  honor  as  the  Einstein  Foundation  is  con- 
ferring on  me  today.  I  am  neither  of  those 
things:  so  I  am  naturally  deeply  gratified 
and  appreciative.  On  the  other  hand,  I 
cannot  help  but  have  my  doubts  as  to 
whether  I  have  fully  deserved  it.  And  for 
that  reason  I  can  look  on  it  only  as  a  mark 
of  confidence  and  of  encouragement — en- 
couragement to  myself  and  to  a  great  many 
other  people — encouragement  to  continue  to 
do  what  little  may  be  in  our  power  to  assure 
that  we  of  this  generation,  here  and  else- 
where, do  not,  in  deference  to  our  military 
fears,  commit  the  supreme  sacrilege  of  put- 
ting an  end  to  the  civilization  out  of  which 
wo  have  grown,  the  clvUizatlon  which  has 
made  us  what  we  are.  the  civilization  with- 
out which  our  children  and  grandchildren 
c»n  have  no  chance  for  self-realization,  pos- 
sibly no  chance  at  lUe  itself. 

This  as  I  see  it,  is  the  task  to  which  the 
Einstein  Foundation  has  devoted  Itself.  Be- 
side it,  all  personal  considerations  ought  to 
fade  into  insignificance.  I  am  grateful  for 
the  opportunity  to  associate  myself  publicly 
with  this  cause.  And  I  am  grateful  for  the 
admonition  which  the  award  implies;  the 
admonition  to  neglect  nothing— no  effort,  no 
unpleasantness,  no  controversy,  no  sacri- 
fice— which  could  conceivably  help  to  pre- 
serve us  from  committing  this  fatal  folly. 

What  can  we  do? 

Adequate  words  are  lacking  to  express  the 
full  seriousness  of  our  present  situation.  It 
is  not  Just  that  we  are  for  the  moment  on 
a  collision  course  politically  with  the  Soviet 
Union,  and  that  the  process  of  rational  com- 
munication between  the  two  governments 
seems  to  have  broken  down  completely;  It  is 
also — and  even  more  Importantly— the  fact 
that  the  ultimate  sanction  behind  the  con- 
flicting policies  of  these  two  governments 
is  a  type  and  volume  of  weaponry  which 
could  not  possibly  be  used  without  utter 
disaster  for  tis  all. 

For  over  thirty  years  wise  and  far-seeing 
people  have  been  warning  us  about  the  fu- 
tUlty  of  any  war  fought  with  nuclear  weap- 
ons and  about  the  dangers  involved  in  their 
ciUtivatlon.  Some  of  the  first  of  these  voices 
to  be  raised  were  those  of  great  scientists 
Including  outstandingly  that  of  Albert  Ein- 
stein himself.  But  there  has  been  no  lack  of 
others.  Every  president  of  this  country,  from 


Dwlght  Elsenhower  to  Jimmy  Carter,  has 
tried  to  remind  us  that  there  could  be  no 
such  thing  as  victory  in  a  war  fought  with 
such  weapons.  So  have  a  great  many  other 
eminent  persons. 

When  one  looks  back  today  over  the  his- 
tory of  these  warnings,  one  lias  the  impres- 
sion that  something  has  now  been  lost  of 
the  sense  of  urgency,  the  hopca,  and  the  ex- 
citement that  initially  inspired  them,  so 
many  years  ago.  One  senses,  even  on  the  part 
Of  those  who  today  most  acutely  perceive  the 
problem  and  are  inwardly  most  exercised 
about  It,  a  certain  discouragement,  resigna- 
tion, perhaps  even  despair,  when  it  comes  to 
the  question  of  raising  the  subject  again. 
The  danger  is  so  obvious.  So  much  has  al- 
ready been  said.  What  is  to  be  gained  by  re- 
iteration? What  good  would  it  now  do?  Look 
at  the  record. 

Over  all  these  years  the  competition  In  the 
development  of  nuclear  weaponry  has  pro- 
ceeded steadily,  relentlessly,  without  the 
faintest  regard  for  all  these  warning  voices. 
We  have  gone  on  piling  weapon  upon  weap- 
on, missile  upon  missile,  new  levels  of  de- 
structiveness  upon  old  ones.  We  have  done 
this  helplessly,  almost  involuntarily:  like 
the  victims  of  some  sort  of  hypnotism,  like 
men  in  a  dretun.  like  lemmings  heading  for 
the  sea,  like  the  children  of  Hamlin  march- 
ing blindly  along  behind  their  Pied  Piper. 
And  the  result  is  that  today  we  have 
achieved,  we  and  the  Russians  together,  in 
the  creation  of  these  devices  and  their 
means  of  delivery,  levels  of  redundancy  of 
such  grotesque  dimensions  as  to  defy  ration- 
al understanding. 

I  say  redundancy.  I  know  of  no  better  way 
to  describe  it.  But  actually,  the  word  is  too 
mild.  It  implies  that  there  could  be  levels 
of  these  weapons  that  would  not  be  redun- 
dant. Personally.  I  doubt  that  there  could. 
I  question  whether  these  devices  are  really 
weapons  at  all.  A  true  weapon  is  at  best 
something  with  which  you  endeavor  to  affect 
the  behavior  of  another  society  by  influenc- 
ing the  minds,  the  calculations,  the  inten- 
tions, of  the  men  that  control  it;  it  is  not 
something  with  which  you  destroy  Indis- 
criminately the  lives,  the  substance,  the 
hopes,  the  culture,  the  civilization,  of  an- 
other people. 

What  a  confession  of  intellectual  poverty 
It  would  be — what  a  bankruptcy  of  intelli- 
gent statesmanship — if  we  had  to  admit  that 
such  blind,  senseless  acts  of  destruction  were 
the  best  use  we  could  make  of  what  we  have 
come  to  view  as  the  leading  elements  of  our 
military  strength!  To  my  mind,  the  nuclear 
fcomb  is  the  most  useless  weapon  ever  In- 
vented. It  can  be  employed  to  no  rational 
purp>ose.  It  is  not  even  an  effective  defense 
against  itself.  It  is  only  something  with 
Which,  in  a  moment  of  petulance  or  panic, 
you  conunlt  such  fearful  acts  of  destruction 
as  no  sane  person  would  ever  wish  to  have 
upon  his  conscience. 

There  are  those  who  will  agree,  with  a 
sigh,  to  much  of  what  I  have  Just  said,  but 
will  point  to  the  need  for  something  called 
deterrence.  This  is,  of  course,  a  concept 
which  attributes  to  others — to  others  who, 
like  ourselves,  were  born  of  women,  walk  on 
two  legs,  and  love  their  children,  to  human 
beings,  in  short — the  most  fiendish  and  in- 
human of  tendencies.  But  all  right:  accept- 
ing for  the  sake  of  argument  the  profound 
Iniquity  of  these  adversaries,  no  one  could 
deny,  I  think,  that  the  present  Soviet  and 
American  arsenals,  presenting  over  a  million 
times  the  destructive  power  of  the  Hiroshi- 
ma bomb,  are  simply  fantastically  redundant 
to  the  purpose  In  question. 

If  the  same  relative  proportions  were  to 
be  preserved,  something  well  less  than 
twenty  per  cent  of  these  stocks  would  surely 
suffice  for  the  most  sanguine  concepts  of 
deterrence,  whether  as  between  the  two  nu- 
clear superptowers  or  with  relation  to  any 
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of  those  other  govertunents  that  have  been 
so  lU-advised  as  to  enter  upon  the  nuclear 
path.  Whatever  their  suspicions  of  each 
other,  there  can  be  no  excuse  on  the  part 
of  these  two  governments  for  holding,  poised 
against  each  other  and  poised  in  a  sense 
against  the  whole  northern  hemisphere, 
quantities  of  these  weapons  so  vastly  in  ex- 
cess of  any  rational  and  demonstrable  re- 
quirements. 

How  have  we  got  ourselves  into  this  dan- 
gerous mess? 

Let  us  not  confuse  the  question  by  blam- 
ing It  all  on  our  Soviet  adversaries.  They 
have,  of  course,  their  share  of  the  blame,  and 
not  later  In  their  cavalier  dismissal  of  the 
Baruch  Plan  so  many  years  ago.  They  too 
have  made  their  mistakes;  and  I  should  be 
the  last  to  deny  it.  But  we  must  remember 
that  It  has  been  we  Americans  who.  at  al- 
most every  step  of  the  road,  have  taken  the 
lead  in  the  development  of  this  sort  of 
weaponry.  It  was  we  who  first  produced  and 
tested  such  a  device;  we  who  were  the  first 
to  raise  its  destructlveness  to  a  new  level 
with  the  hydrogen  bomb;  we  who  Introduced 
the  multiple  wsirhead;  we  who  have  de- 
clined every  proposal  for  the  renunciation  of 
the  principle  of  "first  use;"  and  we  alone,  so 
help  us  Ood,  who  have  used  the  weapon  in 
anger  against  others,  and  against  tens  of 
thousands  of  helpless  non-combatants  at 
that, 

I  know  that  reasons  were  offered  for  some 
of  these  things.  1  know  that  others  might 
have  taken  this  sort  of  a  lead,  had  we  not 
dona  so.  But  let  us  not.  in  the  face  of  this 
record,  so  lose  ourselves  in  self-righteous- 
ness and  hypocrisy  as  to  forget  our  own 
measure  of  complicity  in  creating  the  situ- 
ation we  face  today. 

What  is  it  then.  If  not  our  own  will,  and 
if  not  the  supposed  wickedness  of  our  oppon- 
ents, that  has  brought  us  to  this  pass? 

The  answer.  I  think,  is  clear.  It  is  primar- 
ily the  inner  momentum,  the  independent 
momentum,  of  the  weapons  race  Itself — the 
compulsions  that  arise  and  take  charge  of 
great  powers  when  they  enter  upon  a  com- 
petition with  each  other  In  the  building  up 
of  major  armaments  of  any  sort. 

This  is  nothing  new.  I  am  a  diplomatic  his- 
torian. I  see  this  same  phenomenon  playing 
its  fiateful  part  in  the  relations  among  the 
great  European  powers  as  much  as  a  cen- 
tury ago.  I  see  this  competitive  build-up  of 
armaments  conceived  initially  as  a  means  to 
an  and  but  soon  becoming  the  end  itself.  I 
see  it  taking  possession  of  men's  imagination 
and  behavior,  becoming  a  force  in  Its  own 
right,  detaching  Itself  from  the  political  dif- 
ferences that  Initially  inspired  it.  and  then 
leading  both  parties,  invariably  and  inexor- 
ably, to  the  war  they  no  longer  know  how 
to  avoid. 

This  is  a  species  of  fixation,  brewed  out  of 
many  components.  There  are  fears,  resent- 
ments, national  pride,  personal  pride.  There 
are  mlsreadlngs  of  the  adversary's  Inten- 
tions— sometimes  even  the  refusal  to  con- 
sider them  at  all.  There  is  the  tendency  of 
national  communities  to  idealize  themselves 
and  to  dfhumanizs  the  opponent.  Tlicre  Is  the 
blinkered,  narrow  vision  of  the  professional 
military  planner,  and  his  tendency  to  make 
war  Inevitable  by  assuming  its  Inevitability. 
Tossed  together,  these  components  form  a 
powerful  brew.  They  guide  the  fears  and  the 
ambitions  of  men.  They  seize  the  ix>Ilcles  of 
governments  and  whip  them  around  like 
trees  before  the  tempest. 

Is  it  possible  to  break  out  of  this  charmed 
and  Ttcious  circle?  It  Is  sobering  to  recognize 
that  no  one  at  least  to  my  knowledge,  has 
yet  done  so.  But  no  one.  for  that  matter,  has 
ever  been  faced  with  such  great  catastrophe, 
such  inalterable  catastrophe,  at  the  end  of 
the  line.  Others,  in  ecrlier  decades,  could  be- 
fuddle themselves  with  dreams  of  soinethlne 
call3d  •victory'  We.  p3rhaps  fortunately,  are 
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denied  this  seductive  prospect.  We  have  to 
break  out  of  the  circle.  We  have  no  other 
choice. 

How  are  we  to  do  It? 

I  must  confess  that  I  see  no  possibility  of 
doing  this  by  means  of  discussions  along  the 
lines  of  the  negotiations  that  have  been  in 
progress,  off  and  on,  over  this  past  decade, 
under  the  acronym  of  SALT.  I  regret,  to  t* 
sure,  that  the  most  recent  SALT  agreement 
has  not  been  ratified.  I  regret  it,  because  if 
the  benefits  to  t>e  expected  from  that  agree- 
ment were  slight,  lu  disadvantages  were 
even  slighter;  and  It  had  a  symbolic  value 
which  should  not  have  been  so  lightly  sacri- 
ficed. But  I  have.  I  repeat,  no  illusion  that 
negotiations  on  the  SALT  pattern — negotia- 
tions, that  is.  in  which  each  side  is  obsessed 
with  the  chimera  of  relative  advantage  and 
strives  only  to  retain  a  maximum  of  the 
weaponry  for  Itself  while  putting  its  oppo- 
nent to  the  maximum  disadvantage — I  have 
no  illusion  that  such  negotiations  could  ever 
be  adequate  to  get  us  out  of  this  hole.  They 
are  not  a  way  of  escape  from  the  weapons 
race;  they  are  an  Integral  part  of  It. 

Whoever  does  not  understand  that  when 
It  comes  to  nuclear  weapons  the  whole  con- 
cept of  relative  advantage  Is  illusory who- 
ever does  not  understand  that  when  you  are 
talking  about  absurd  and  preposterous  quan- 
tities of  overkill  the  relative  sizes  of  arsenals 
have  no  serious  meaning — whoever  does  not 
understand  that  the  danger  lies  not  In  the 
possibility  that  someone  else  might  have 
more  missiles  and  warheads  than  we  do  but 
In  the  very  existence  of  these  unconscion- 
able quantities  of  highly  poisonous  explo- 
sives, and  their  existence,  above  all.  in  hands 
as  weak  and  shaky  and  undependable  as 
those  of  ourselves  or  our  adversaries  or  any 
other  mere  human  beings:  whoever  does  not 
understand  these  things  Is  never  going  to 
guide  us  out  of  this  increasingly  dark  and 
menacing  forest  of  bewilderments  Into  which 
we  have  all  wandered. 

I  can  see  no  way  out  of  this  dilemma 
other  than  by  a  bold  and  sweeping  depar- 
ture— a  departure  that  would  cut  surgically 
through  the  exaggerated  anxieties,  the  self- 
engendered  nightmares,  and  the  sophlsU- 
cated  mathematics  of  destruction.  In  which 
we  have  all  beei*  entangled  over  these  recent 
years,  and  would  permit  us  to  move,  with 
courage  and  decision,  to  the  heart  of  the 
problem. 

President  Reagan  recently  said,  and  I  think 
very  wisely,  that  he  would  "negotiate  as  long 
as  necessary  to  reduce  the  numbers  of  nu- 
clear weapons  to  a  point  where  neither  side 
threatens  the  survival  of  the  other'  Now 
that  is.  of  course,  precisely  the  thought  to 
which  these  present  observations  of  mine  are 
addressed.  But  I  wonder  whether  the  nego- 
tiations would  really  have  to  be  at  such  great 
length.  What  I  would  like  to  see  the  Presi- 
dent do.  after  due  consultation  with  the 
Congress,  would  be  to  propose  to  the  Soviet 
government  an  immediate  across-the-boards 
reduction  by  fifty  percent  of  the  nuclear  ar- 
senals now  being  maintained  by  the  two 
superpowers— a  reduction  affectihg  in  equal 
measure  all  forms  of  the  weapon,  strategic 
medium  range,  and  tactical,  as  well  as  all 
means  of  their  delivery— all  this  to  be  Imple- 
mented at  once  and  without  further  wran- 
gling among  the  exoerts.  and  to  be  subject 
to  such  national  means  of  vertficatlon  as 
now  lie  at  the  disposal  of  the  two  powers. 

Whether  the  balance  of  reduction  would  be 
precisely  even— whether  it  could  be  con- 
strued to  favor  statistically  one  side  or  the 
other— would  not  be  the  question.  Once  we 
start  thinking  that  way.  we  would  be  back 
on  the  same  old  fateful  track  that  has 
brought  us  where   we  are  today.   Whatever 

w„!,Ph  .'5?.'*^""''  "'  '"*=•'  *  reduction,  there 
m?,JH  ""'•'>«  P'enty  Of  overkill  left-so 
much  so  that  If  this  first  operation  were 
successful.  I  would  then  like  to  see  a  second 
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one  put  In  hand  to  rid  us  of  at  least  two 
thirds  of  what  would  be  left. 

Now  1.  have,  of  course,  no  idea  of  the  scien- 
tific aspects  of  such  an  operation;  but  I  can 
imagine  that  serious  prooiems  might  be  pre- 
sented by  the  task  of  removing,  and  dispos- 
ing nfely  of.  tbe  nwlloactlTe  contents  of  the 
many  thousands  of  warheads  that  would 
have  to  be  dismantled.  Should  this  be  the 
case,  I  would  like  to  see  the  President  couple 
his  appeal  for  a  fifty-percent  reduction  with 
the  proposal  that  there  be  established  a 
Joint  Soviet-American  scientific  committee, 
under  the  chairmanship  of  a  distinguished 
neutral  figtxre.  to  study  Jointly  and  in  all 
humility  the  problem  not  only  of  the  safe 
disposal  of  these  wastes  but  also  the  ques- 
tion of  how  they  could  be  utilized  In  such 
a  way  as  to  make  a  positive  contribution  to 
human  life,  either  In  the  two  countries 
themselves  or— perhaps  preferably— else- 
where. In  such  a  Joint  scientific  venture  we 
might  both  atone  for  some  of  our  past  follies 
and  lay  the  foundation  for  a  more  construc- 
tive relationship. 

It  will  be  said:  this  proposal,  whatever  lu 
menu,  deaU  with  only  a  part  of  the  problem 
This  Is  perfectly  true.  Behind  It  there  would 
stUl  lurk  the  serious  political  differences  that 
now  divide  us  from  the  Soviet  government 
Behind  It  would  still  lie  the  problems  re- 
cently treated,  and  still  to  be  treated,  in  the 
SALT  forum.  Behind  it  would  still  lie  the 
Treat  question  of  the  acceptabUity  of  war  It- 
self, any  war.  even  a  conventional  one.  as  a 
means  of  solving  problems  among  great  In- 
dustrial powers  in  this  age  of  high  technol- 
ogy. What  has  been  suggested  here  would  not 
prejudice  the  continued  treatment  of  these 
questions  Just  as  today.  In  whatever  forums 
and  under  whatever  safeguards  the  two  pow- 
ers find  necessary.  The  conflicts  and  argu- 
mente  over  these  questions  could  all  stUl  pro- 
ceed to  the  heart's  content  of  aU  those  who 
view  t^em  with  such  passionate  commit- 
ment. The  stakes  would  simply  be  smaller 
and  that  would  be  a  great  relief  to  all  of  us 

What  1  have  suggested  Is.  of  course,  only 
a  beijlnnlng.  But  a  beginning  has  to  be  made 
somewhere;  and  if  It  has  to  be  made.  It  is 
best  that  it  should  be  made  where  the  dan- 
gers are  the  greatest,  and  their  necessity  the 
least.  If  a  step  of  this  nature  could  be  suc- 
cessfully taken,  people  might  find  the  heart 
to  tackle  with  greater  confidence  and  deter- 
mination the  many  problems  that  would  still 
remain. 

It  will  te  argued  that  there  would  be  risks 
Involved.  Possibly  so.  I  do  not  see  them  I  do 
not  deny  the  poeslblUty.  But  If  there  are.  so 
what?  Is  It  possible  to  conceive  of  any  dan- 
gers greater  than  those  that  lie  at  the  end 
of  the  collision  course  on  which  we  are  now 
embarked?  And  if  not.  why  choose  the 
■xreater — why  choose.  In  fact,  the  greatest — of 
all  risks.  In  the  hopes  of  avoiding  the  lesser 
ones? 

We  are  confronted  here,  my  friends,  with 
two  courses.  At  the  end  of  the  one  lies  hope — 
faint  hope,  if  you  will — uncertain  hope,  hope 
surrounded  with  dangers,  if  you  insist.  At  the 
end  of  the  other  lies,  so  far  as  I  am  able  to 
see.  no  hope  at  all.  Can  there  be — In  the  light 
of  our  duty  not  Just  to  ourselves  ( for  we  are 
all  going  to  die  sooner  or  later)  but  of  our 
duty  to  our  own  kind,  our  duty  to  the  con- 
tinuity of  the  generations,  our  duty  to  the 
great  experiment  of  civilized  life  on  this  rare 
and  rich  and  marvelous  planet — can  there  be. 
in  the  light  of  these  claims  on  our  loyalty, 
any  question  as  to  which  course  we  should 
adopt? 

In  the  final  week  of  bis  life.  Albert  Einstein 
signed  the  last  of  the  collective  appeals 
against  the  development  of  nuclear  weapons 
that  he  was  ever  to  sign.  He  was  dead  before 
it  apreared.  It  was  an  appeal  drafted.  I 
gather,  by  Bertrand  Russell.  1  had  my  differ- 
ences with  Russell  at  the  time,  as  I  do  now 
in  retrospect:  but  I  would  like  to  quote  one 


sentence  from  the  final  paragraph  of  that 
statement,  not  only  because  It  was  the  last 
one  Einstein  ever  signed,  but  because  It  sums 
up  I  think,  all  that  I  have  to  say  on  the  sub- 
ject. It  reads  as  follows: 

■We  appeal,  as  human  beings  to  human 
belnjs  Remember  your  humanity,  and  for- 
get the  rest."» 


MISSING  CHILDREN:  THE  NEED  FOR 

A  STRONGER  FEDERAL  ROLE 
•  Mr.  PELL.  Mr.  President,  the  Depart- 
ment of  Health  and  Human  Services  esti- 
mates that  about  50.000  children  under 
the  age  of  17  disappear  each  year  in  the 
United  SUtes.  These  children  are  not 
runaways,  most  of  whom  eventually  re- 
turn to  their  homes  unharmed,  or  the 
objects  of  parental  kldnapings  inspired 
by  custody  battles.  These  children  are 
the  victims  of  abduction  and  crime,  taken 
by  adults  who  want  children  of  their 
own.  molested  by  other  children  or  ^ 
sex  offenders,  or  lured  into  prostitution 
or  child  pornography.  Violence  against 
children  is  not  confined  to  the  neighbor- 
hoods of  Atlanta. 

This  dilemma  affects  every  community 
in  the  country,  rich  and  poor,  black  and 
white,  from  cities  to  suburbs  to  rural 
areas.  Every  community  has  its  list  of 
well-known  cases,  in  which  missing  chil- 
dren have  been  the  objects  of  intense 
local  searches  without  ever  being  found. 
A  major  roadblock  in  most  of  these 
searches  has  been  the  lack  of  a  central 
clearinghouse  for  information  on  miss- 
ing children. 

TTie  fact  is  that  no  one  really  knows 
how  many  missing,  murdered,  and  mo- 
lested children  there  are  in  the  United 
States.  Although  a  national  data  bank 
in  the  Justice  Department  keeps  tracks 
of  stolen  cars  and  other  types  of  stolen 
property,  no  central  clearinghouse  for 
data  on  missing  children  exists  in  the 
United  States  today. 

I  am  pleased  to  join  Senator  Paula 
Hawkihs  in  introducing  legislation  to 
authorize  the  FBI  to  acquire  and  ex- 
change information  to  assist  local  au- 
thorities in  the  identification  of  miatsing 
children. 

This  bill  is  identical  to  one  introduced 
recently  in  the  House  by  Congressman 
Pacl  Smew  of  Illinois,  who  has  been  in 
the  forefront  of  those  advocating  a 
stronger  Federal  role  in  this  area. 

The  Simon  bill  would  authorize  the 
Attorney  General  to  use  an  existing  com- 
puter in  the  FBI's  NaUonal  Crime  In- 
formation Center  to  create  a  central  data 
bank  on  miAsing  childnn.  Any  r>fM 
under  the  age  of  17  who  is  reported  miss- 
ing for  at  least  48  hours,  and  who  does 
not  have  a  history  of  being  a  nmaway 
child,  would  be  listed  on  the  computer, 
which  has  the  capability  of  sending  iden- 
tifying information  to  some  50,000  police 
departments  nationwide.  The  informa- 
tion would  be  kept  on  the  computer  until 
the  case  is  solved. 

This  system  would  operate  in  the  same 
fashion  as  the  NCIC  stolen  car  file,  and 
for  the  first  time  would  allow  the  FBI 
to  keep  accurate  statistics  on  the  prob- 
lem to  assist  local  police  departments  in 
identifying  trends  and  following  leads. 
I  understand  that  the  additional  cost  of 
the  Simon  bJl  would  be  approximately 
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$100,000  per  year,  for  the  use  of  existing 
computers. 

Bfr.  President,  I  believe  that  if  we  can 
have  a  nationwide  clearinghouse  for  in- 
formation on  stolen  property,  we  ought 
to  be  able  to  use  these  existing  computer 
facilities  to  maintain  the  same  informa- 
tion on  missing  children.  The  lack  of  a 
central  data  bank  for  identifying  infor- 
matton  has  wtloiialy  hindered  the  efforts 
of  law  enforcement  in  tracing  missing 
children,  and  has  contributed  to  the  pro- 
longed anxiety  of  their  parents  and 
friends.  "Hiis  legislation  addresses  a  se- 
rious national  problem  with  a  relatively 
straightforward  and  workable  solution. 
and  I  hope  there  will  be  early  action  on 
this  bill.* 


INFLATION 


•  Mr.  HATAKAWA.  Mr.  President,  in- 
flation Is  widely  believed  to  be  our  No.  1 
economic  problem.  The  Reagan  admin- 
istratis is  supporting  a  four  part  pro- 
gram designed  to  end  inflation  by  in- 
creasing the  supply  of  goods  and  de- 
creasing Government  interference  in 
the  market  place.  However,  many  ob- 
servers point  to  continued  high  interest 
rates  and  the  depressed  bond  market  as 
signs  that  the  Nation's  financial  com- 
munity does  not  believe  that  the  pro- 
gram will  work. 

In  a  recent  Washington  Post  article, 
Mr.  Richard  Whalen  forcefully  argues 
that  the  Government  must  earn  the 
respect  of  Wall  Street  by  refusing  to 
rescue  large  corporations  who  And 
themselves  in  financial  difficulty.  While 
a  large  business  failure  will  certainly 
cause  short-term  problems  for  individ- 
uals associated  with  the  company,  this 
may  be  a  necessary  price  to  pay  for  the 
restoration  of  our  national  economic 
health.  It  will  also  convince  investors 
that  Washington  is  serious  about  stay- 
ing out  of  the  free  market,  and  that  in- 
flation will  be  stopped. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows: 

IPTom  the  WMhington  Post.  May  31.  1981) 

Helt  Cw.  iKFUkTiON:   Let  a  Bic  Business 

Go  Bellt  Up  Soon — Convince  the  Mab- 

K«TB    Theke'li.    be    No    Moke     'Welpabe' 

FOB  THE  Rich.  Ettres 

(By  Rlcbard  J.  Whalen) 
I*te  one  FHday  afternoon  this  summer, 
after  the  flnancUl  markets  close  and  the 
brtftera  and  traders  scatter,  the  Dow  Jones 
ticker  may  carry  an  arcane-sounding  item 
like  this:  "Armageddon  Industries,  one  of 
the  naUon-s  largest  corporations,  has  had  Ito 
commercial  paper  sharply  downrated  by 
credit  agencies  and  is  conferring  with  Its 
bankeiE."  What  this  wUl  mean,  quite  simply 
la  that  debt-ridden  Armageddon  has  run  out 
Of  caan. 

h.^!L  ^«  •unmier  weekend,  anxious 
Hj^if\  ,**^  "^  **•*  resourceful  White 
hfJJf^iJ!.  P***"**  operators  to  track  down 
high  offlclate.  and  they  will  impart  this  mes- 
Mge:  Armageddon  will  go  belly  up  on  Mon- 
«lay  morning,  the  banks  are  very  shaky    the 

^'^t/^'n'^.*^*"  •*  ^""^  "y^""-  «"i  the 
2^?^rlgTrw"^~  ^«""^^-  «'-» 

thfliLi?*,''!"''**''*'  ">«  Treasury  secreUry. 
«?^3^-!^,'**^'^*  chairman  and  a  handful 
«  powerful  congressional  committee  chalr- 

to  withstand  such  pleas?  We  may  soon  And 


out.  for  a  major  financial  crisis,  likely  to  be 
marked  by  spectacular  bankruptcies,  appears 
headed  cur  way.  What  Washington  should  do 
when  It  strikes  Is  simple:  nothing. 

Wall  Street  is  not  convinced  that  Wash- 
ington has  that  kind  of  political  will.  That's 
largely  why  the  Street  remains  skeptical  of 
the  Reagan  EMlmlnistratlon's  economic  pro- 
gram. Important  as  the  Reagan  steps  to  date 
have  been,  painful  budget  cuts,  promised 
tax  reductions  and  tighter  monetary  and 
credit  growth  have  been  insufficient  by  them- 
selves to  dispel  Wall  Street's  fear  that  larger 
doses  of  Inflation  lie  ahead. 

Thus  when  a  niajor  corporation  or  bank 
begins  to  totter,  as  will  likely  happen  with 
the  prime  rate  climbing  above  20  percent. 
Wall  Street  believes  Washington  will  pull 
back  from  the  brllik  and  xmcork  yet  another 
Inflationary  wave  of  money  and  credit  to  ball 
out  all  the  Uliquld  companies  and  flnanclal 
institutions.  Indeed,  one  banker  reportedly 
told  Fed  chairman  Paul  Volcker  recently  that 
if  one  of  his  bank's  riskier  loans  goes  bad. 
the  government  will  have  no  choice  but  to 
save  his  corporate  client  and  his  bank.  The 
government  needs  to  deal  that  welfare  cap- 
italist a  rude  awakening.  Just  as  it  has  been 
shaking  up  the  rest  of  the  comfortable  but 
unaffordable  American  welfare  state. 

If  Armageddon  is  not  balled  out  and  goes 
bankrupt,  it  obviously  will  mean  at  least 
temporary  suffering  for  some:  The  company 
win  be  reorganized  and  scone  of  its  assets 
sold,  its  incompetent  executives  and  hapless 
employees  will  be  out  of  work,  stockholders 
will  lose  their  Inveiitment.  and  the  creditors 
and  bankers  most  or  all  of  their  money.  But. 
more  important,  a  cleansing  wave  of  fear 
wUl  pass  through  the  markets,  flushing  out 
similar  debt-flnanced  excesses  that  might 
have  produced  even  worse  suffering.  This 
Jolt  of  disinflation  will  create  the  sober  ex- 
pectation of  more  of  the  same,  and  prices 
and  Interest  rates  will  soon  reflect  the  new 
trend  and  the  market's  perception  of  It. 

If,  however,  Armageddon  proves  to  have 
helpful  friends  In  Washington,  prompting 
the  Federal  Reserve  to  open  the  discount 
window  to  the  bankers  and  the  Congress  to 
push  through  an  Emergency  Loan  Ouaran- 
tee  Act  to  "protect"  all  those  Jobs,  financial 
panic  may  be  averted.  But  it  will  be  at  the 
cost  of  a  deepening  cynical  conviction  that, 
in  modern  America,  high  Inflation  is  forever. 

If  the  economic  system  is  again  short-cir- 
cuited by  political  intervention,  the  pertl  is 
that  Inflation  soon  will  accelerate  to  hyper- 
inflation, sending  prices  and  Interest  rates 
soaring  to  once  unimaginable  levels.  Would 
you  believe  a  35  percent  prime  rate?  It 
sounds  ridiculous.  But,  only  a  few  years  ago, 
the  present  20  percent  prime  seemed 
impossible. 

Americans  today  are  paying  the  highest 
"real"  interest  rates  (ad lusted  for  inflation) 
In  perhaps  a  century  and  a  half.  Bank  inter- 
est rates  have  soared  to  former  loan-shark 
levels  because  lenders  demand  an  extra-large 
"inflation  premium"  to  protect  themselves. 
The  memory  of  past  inflation  inspires  ao- 
prehension  of  worse  to  come.  And  it  blights 
the  future  health  of  our  economy  by  de- 
stroying the  predictability  of  future  savings 
and  investment  returns. 

It  also  strikes  terror  in  the  hearts  of  bond 
dealers.  A  bond  Is  a  debt  Instrument 
(usually  issued  In  tl.OOO  denominations) 
paying  a  fixed  interest  rate  and  redeemable 
at  its  face  value  at  maturity.  Soaring  inter- 
est rates  have  caused  the  market  values  of 
bonds  to  plummet.  So  demoralized  is  the 
bombed-out  long-term  bond  market,  accord- 
ing to  traders,  that  everything  bought  in  the 
past  40  years  shows  a  loss. 

It  Is  no  secret  why  key  Reagan  policy- 
makers regard  the  bond  market  as  a  crucial 
barometer  of  the  economic  climate  and  of 
the    administration's    prospects.    The    bond 


market,  which  is  much  larger  In  terms  of 
total  investment  values  than  the  stock  mar- 
ket, is  the  Indispensable  source  of  funds  to 
finance  all  levels  of  government  and  the  most 
creditworthy  U.S.  corporations. 

If  the  bond  market  collapses  permanently, 
as  many  observers  now  believe  it  has,  we 
will  experience  increasing  difficulty  in  turn- 
ing over  our  astronomical  public  and  pri- 
vate debts.  To  maintain  our  precariously  bal- 
anced debt  structure,  we  may  be  tempted 
to  follow  the  example  of  other  nations  and 
resort  to  deliberate  hyperinflation  to  defraud 
our  creditors. 

To  encourage  investors  to  buy  bonds,  the 
Federal  Reserve  must  convince  them  that 
inflation  is  being  brought  under  control.  This 
of  course,  depends  largely  on  the  fiscal  pos- 
ture and  borrowing  requirements  of  the  fed- 
eral government.  When  confronted  with 
chronic  federal  budget  deficits  and  massive 
Treasury  bond  issues,  the  Fed's  vaunted  "In- 
dependence" disappears. 

Tradition  and  expediency  dictate  that  the 
Fed  must  provide  the  markets  with  the 
liquidity  required  to  accommodate  the  Treas- 
ury's needs  and  minimize  the  "crowdlng-ouf 
of  other  borrowers.  Such  "monetarlzing"  of 
debt  has  been  the  driving  force  behind  In- 
flation since  the  mid-1960s. 

Monetarist  economists,  led  by  Nobel  Lau- 
reate Milton  Friedman  (a  part-time  Reagan 
adviser)  and  represented  in  the  upper  ranks 
of  the  administration  by  Treasury  Undersec- 
retary Beryl  Sprlnkel.  are  right  to  criticize 
the  Fed  for  creating  too  much  money  In 
recent  years.  The  grossly  Inflated  statistics 
shon^  an  upward  trend  line  as  eloquent  as 
Alps. 

But  the  monetarists  tend  to  become  en- 
tangled in  arcane  technical  and  procedural 
arguments  over  day-to-day  Fed  management 
that  obscure  the  demands  of  our  situation 
of  opportunity  and  i>eril.  Even  if  the  Fed 
succeeds  in  restoring  a  semblance  of  sta- 
bility and  predictability  to  closely  watched 
weekly  monetary  statistics,  this  technical 
feat  will  not  in  itself  alter  the  inflationary 
psychology  of  the  bond  market. 

Because  the  root  of  our  inflation  is  polit- 
ical, an  act  of  political  will  in  the  face  of 
crisis  is  needed — and  there  are  encouraging 
signs  that  this  need  is  recognized. 

Fed  chairman  Volcker  visited  the  White 
House  the  other  day  at  his  request  to  chat 
witla  President  Reagan  and  his  senior  ad- 
visers. The  unusual  meeting  bore  witness 
to  the  policy  concensus  and  political  coor- 
dination that  may  soon  bring  a  turning 
point  in  our  economic  history. 

A»  Volcker  remarks  privately,  for  the  past 
decade  and  a  half  a  speculative  bet  on  fur- 
ther inflation  has  been  a  sure  thing,  and 
he  wants  to  upset  that  assumption.  He  also 
wishes  to  shake  the  complacency  of  bankers 
who  once  worried  about  their  risky  loans 
going  bad  but  who  now  assume  they  can 
shift  that  burden  to  Volcker's  shoulders  If 
they  get  In  serious  trouble. 

Ironically,  the  Fed's  ability  to  protect  or 
punish  the  imprudent  is  more  limited  than 
they  imagine.  Created  In  a  much  simpler 
political  and  flnanclal  environment  70  years 
ago,  the  Fed  now  la-s  behind  the  competitive 
and  technical  forces  transforming  the  flnan- 
clal marketplace.  Present-day  markets  are 
linked  electronically  on  a  global  scale.  The 
regulators  are  officially  responsible,  but 
scarcely  in  control. 

When  the  New  York  Federal  Reserve  Bank's 
trading  desk  recently  allowed  the  federal 
funds  (interbank  loan)  rate  to  float  freely, 
as  the  Fed  had  indicated  It  would,  bank 
traders  were  shocked.  "Mother  wasn't  there. ' 
says  a  top  Fed  official,  "and  the  money  mar- 
kets panicked." 

Panic,  though  frightening,  can  be  thera- 
peutic and  profitable.  The  Rothschilds,  who 
belong  to  the  oldest  school  of  banking, 
are  said  to  have  a  family  motto  that  sums  up 
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their  centuries-old  strategy:  "Buy  to  the 
sound  of  cannons,  sell  to  the  sound  of  trum- 
pets." 

In  the  debt-burdened,  inflation-besieged 
U.S.  economy,  the  guns  of  a  major  corpo- 
rate bankruptcy  might  well  cause  a  li- 
quidity panic  In  the  markets.  But  markets 
swing  between  excesses,  and  the  therapy 
of  fear  would  quickly  yield  to  the  therapy 
of  greed.  Institutional  money  managers, 
pension  fvind  trustees  and  other  fiduci- 
aries would  hear  a  flourish  of  trumpets  sum- 
monln-;  them  to  buy  bonds  offering  the  high- 
est rates  of  return  in  U.S.  history,  rates  that 
some  obssrvers  thing  might  not  te  seen  again 
In  this  century. 

In  the  real  world,  a  whiff  of  disinflation 
han^s  over  glutted  markets  for  overpriced 
surplus  commodities  ranging  from  oil  to  sub- 
urban houses.  To  translate  this  trend  Into  fi- 
nancial terms  means  knocking  the  Inflation 
premium  in  half,  and  that  will  take  more 
than  supply-side  rhetoric. 

Washington  is  naive  to  suppose  it  can  melt 
Wall  Street's  cynicism  by  offering  attractively 
packaged  promises,  or  even  by  devising  a  tax 
cut  compromise  featuring  new  investment 
incentives.  All  this  could  easily  be  undone, 
the  Street  suspects,  and  none  of  it  marks  an 
unmistakable  end  to  inflationary  business-as- 
usual. 

There  is  only  one  certain  way  for  Wash- 
ington to  gain  Wall  Street's  attention  and 
respect,  and  that  Is  to  scare  the  hell  out  of 
the  sure-thing  inflationary  speculators  and 
make  them  true-tellevlng  capitalists  again. 
If  Washington  refuses  the  inevitable  distress 
call,  breaking  the  assumed  bail-out  pattern 
of  more  Inflation.  It  will  be  rewarded  with  the 
biggest  bond  market  rally  In  history .# 


SOVIETS     SEEM     UNPAZED     BY 
REAGAN'S  "TOUGH"  POLICY 

•  Mr.  PELL.  Mr.  President,  the  Provi- 
dence Simday  Journal  of  Jime  7,  1981. 
featured  an  analysis  by  Homer  Metz  of 
the  Soviet  Union's  reaction  to  the 
Reagan  administrations  get  tough  pol- 
icy. Mr.  Metz,  a  distinguished  editor  of 
the  Sunday  Journal's  News  Perspective 
section.  Questioned  whether  the  admin- 
istration's anti -Soviet  policy  was  work- 
ing. He  questioned  whether  the  Presi- 
dent and  his  advisers  had  succeeded  In 
their  attempt  to  persuade  the  Western 
world  that  the  Soviet  Union  is  its  No.  1 
enemy,  and  whether  the  United  States, 
with  its  new  plans  to  build  up  super 
military  power,  had  intimidated  or  in- 
liibited  the  Soviets.  Mr.  Metz  concludes 
that  the  .answer  in  both  cases  is  a  re- 
sounding no. 

Mr.  Metz  points  out  that  "nowhere  in 
Europe,  the  Middle  East  or  Latin  Amer- 
ica are  conditions  favorable  to  the  Pres- 
ident's 'get  tough  and  halt  the  Soviets 
at  all  costs'  policv."  He  emphasizes  that 
nothing  has  occurred  or  been^said  since 
Reagan's  inauguration  that  supports  the 
administration's  assimiption  that  if  we 
spend  vast  sums  of  money  building  up 
our  mUitary,  the  Soviets  will  give  up 
and  back  out  of  an  arms  race.  On  the 
contrary,  Mr.  Metz  argues  convincingly 
that  the  Soviet  Union,  with  its  controlled 
economy  and  disciplined  populace,  could 
probablv  .-^pend  such  sums  on  arms  more 
easily  than  the  United  States. 

Finally,  Mr.  Metz  warns  that  world 
tensions  are  likely  to  rise  as  the  admin- 
istration persists  in  its  effort  to  cow 
the  Soviets  rather  than  pursuing 
negotiations. 


Mr.  President,  I  ask  that  Mr.  Metz's 
article,  "Soviets  Unfazed  by  Reagan's 
•Tough'  Policy,"  be  printed  in  Ihi 
Record. 

The  article  follows: 

SOVIETa   UN7AZED  BT   RXAGAIT'S  "TOtTCH" 
POLICT 

Is    our    antl-Sovlet    policy    working? 

Is  the  Reagan  administration  persuading 
the  Western  world  that  the  Soviet  Union  is 
its  Number  1  enemy? 

Is  the  United  States  Intimidating  and  In- 
hibiting the  Soviets  with  lt»  plans  for  super 
military  power? 

The  answers  would  appear  to  be  no. 

The  Soviets  have  indicated  that  they  re- 
spect America's  armed  might — present  and 
potential — but  they  have  given  no  sign  that 
the  Reagan  administration's  policies  are  side- 
tracking or  slowing  down  the  pursuit  of 
their  baalc  long-range  objectives  which  they 
list  as  (1)  to  achieve  a  modus  vlvendl  with 
the  capitalist  Western  countries,  and  (2)  to 
convince  the  rest  of  the  world  that  Marxism 
under  a  Russian  umbrella  Is  the  best  way  of 
life. 

Nowhere  In  Europe,  the  Middle  East  or 
Latin  America  are  conditions  favorable  to 
the  President's  "get  tough  and  halt  the 
Soviets  at  all  costs"  policy.  The  NATO  allies 
aren't  buying  the  Reagan  strategy,  nor  are 
the  Arabs,  the  Israelis  or  the  Third  World 
nations.  The  Latin  Americans  are  either 
strongly  opposed  or,  at  best,  only  lukewarm 
to  It. 

Recent  Soviet  actions  and  statements  hint 
that  Moscow  regards  Mr.  Reagan's  foreign 
policy  as  compounded  of  bombast  and  un- 
certainty and  as  easier  to  cope  with  than 
the  Carter  administration's  Arm  "counter 
punching,"  as  exemplified  by  the  grain  em- 
bargo and  the  boycotting  of  the  Olympic 
games  after  the  Afghanistan  invasion. 

"Carter  acted."  Soviet  Foreign  Minister 
Andrei  Gromyko  told  an  Indian  correspon- 
dent in  Moscow  recently.  "The  Reagan  policy 
only  polarizes  things." 

Mr.  Reagan  and  his  foreign  affairs  team 
headed  by  Secretary  of  State  Alexander  M 
Halg  Jr.  continue  to  assume  that  they  will 
be  able  to  work  out  a  better  SALT  II  agree- 
ment and  halt  further  Soviet  adventuring  U 
they  spend  untold  billions  In  a  new  display 
of  nuclear  and  conventional  mUltary 
strength. 

Regardless  of  how  this  is  viewed  it  amotints 
to  an  American-lnUlated  arms  race. 

And  arms  races  have  never  brought  peace. 
They  have,  in  fact.  If  pursued  for  any  length 
of  time,  invariably  led  to  conflict. 

The  President  has  said  repeatedly  that  If 
we  spend  enough  money  on  a  new  military 
machine  the  Soviets  wUl  become  frightened 
and  back  out  of  an  arms  race. 

Nothing  that  has  occurred  or  been  said  by 
the  Soviets  since  Mr.  Reagan  took  oflkce  sup- 
ports this  asstjunption. 

The  Soviets  may  be  having  their  economic 
and  political  troubles,  both  at  home  and  In 
the  outer  reaches  of  "empire."  but  they  are 
able  and  presumably  wlUlng  to  match  what- 
ever military  expendlttires  we  come  up  with. 

The  President  wants  to  spend  tl-S  trlUlon 
over  the  next  five  years  for  mlUtary  pur- 
poses. This  is  a  lot  of  money,  but  the  Soviets 
with  their  controlled  economy  and  their  dis- 
ciplined populace  should  be  able  to  raise  a 
similar  sum  without  too  much  difficulty: 
easier  perhaps  than  we  can  If  Inflation  con- 
tinues to  soar. 

The  other  day  the  Soviet  news  agency. 
Tass,  quoted  an  authoritative  Soviet  maga- 
zine as  saying,  "The  Soviet  Union  and  the 
socialist  community  are  capable  of  accepting 
and  enduring  any  competition  with  im- 
perialism in  the  military-economic  field,  al- 
though .  .  .  they  would  prefer  ...  to  spend 
their  resources  on  creative  alms." 


Moscow.  meanwbUe.  is  conttaulng  its  ef- 
forts to  Improve  the  East- West  poUtlcal  cU- 
mate  and  counter  American  activity  In 
Europe. 

Boris  Ponotnaryov.  a  non-voting  member  of 
the  ruling  Soviet  Poutburo.  In  a  recent 
speech  renewed  a  Soviet  offer  to  hold  uncon- 
ditional talks  with  Western  European  lead- 
ers on  limiting  nuclear  missile  emplace- 
ments. 

This  goes  considerably  beyond  Soviet 
President  Leonid  Brezhnev's  recent  stigges- 
tion  that  the  number  of  medium-range  mls- 
sUes  In  Western  Europe  be  frozen  at  current 
levels  which  Washington  claims  woiUd 
merely  cement  the  ctirrent  Soviet  advan- 
tage. Ponomaryov  said  the  Soviets  would  re- 
duce the  number  of  missiles  aimed  at  NATO 
capitals  which  they  have  emplaoed  in  west- 
em  RussU  If  the  United  States  would  drop 
Its  plans  to  deploy  new  missiles  in  Western 
Europe. 

In  making  this  offer.  Ponomaryov  said  the 
Kremlin  fiopes  to  convince  the  w*»g«n  ad- 
ministration that  a  nuclear  arms  buUdup 
In  Europe  would  only  Increase  the  threat 
of  war  and  that  It  would  be  the  better  p«rt 
of  valor,  and  wisdom,  for  the  United  States 
to  Join  In  new  strategic  arms  talks  now. 

"We  are  emphatlc*Uy  not  Intimidated  by 
the  American  proposal  to  deploy  new  mis- 
siles In  Western  Europe  by  1M3."  the  oSdal 
Soviet  new^Mtper  Pravda  quoted  Ponamaryov 
as  saying,  "but  we  hope  the  United  StatM 
realizes  that  any  argeement  to  Umlt  strmtccle 
arms  would  l)e  in  Its  Interest." 

The  United  States  obviously  does  reimae 
this,  but  it  also  beUeves  that  the  stronger 
it  becomes  the  better  an  agreement  it  will 
be  able  to  achieve.  Therefore  it  Intends  to 
build  up  its  power  before  it  talks. 

An  unbiased  observer  might  ask  if  such 
reasoning  is  vaUd  to  a  nuclear  age.  Twenty 
American  nuclear  missiles  might  be  capable 
of  doing  more  damage  than  say  15  Soviet  mis- 
siles. But  how  significant  is  this  if  a  mere  10 
Soviet  projectiles  are  powerful  enough  to  rase 
the  northeastern  seaboard  of  the  United 
States,  plus  Washington  and  Baltimore? 
Which  they  are.  Getting  to  the  first  strike 
would  seem  to  be  more  Important  rn»T>  com- 
parative fire  power. 

In  any  case,  recent  events  emphasize  fur- 
ther West«m  Europe's  concern  with  what  It 
considers  the  Reagan  administration's  un- 
wise belligerence  toward  the  Soviet  Union. 

The  Dutch  elections  were  a  definite  set- 
back to  the  American -sponsored  NATO  mis- 
sile program  and  turned  the  Netherlands  to- 
ward Moscow  and  away  from  Washington. 

The  activities  of  the  Dutch  anU-nuclear 
youth  groups  were  an  important  factor  in  the 
voting.  Hiese  groups  are  strongly  opposed  to 
any  strengthening  of  the  NATO  defenses  and 
do  not  beUeve  the  Soviets  are  totent  upon 
expansionism  to  Western  Europe  Neither,  ac- 
cording to  aU  todlcatlons,  do  the  young  anti- 
war elements,  the  so-caUed  "mad  youth,"  In 
West  Oertnany.  Prance,  Belgium  and  other 
NATO  countries. 

In  Prance,  the  victory  of  Socialist  President 
Francois  Mitterrand  over  conservative  Valery 
Olscard  d'Bstatog.  while  it  meant  many 
things,  was  certainly  not  an  endorsement  of 
Bir.  Reagan's  policies  toward  the  Soviet 
Union. 

And  still  another  todlcatlon  of  Europe's 
growing  dissatisfaction  with  American  poUcy 
generally  came  to  light  to  recent  talks  to 
Brussels  between  President  Reagan's  new  to- 
temational  economic  team  and  European 
Common  Market  officials.  The  EC  leaders  re- 
portedly objected  strongly  to  the  combative 
stance  taken  by  the  Americans  on  some  key 
issues  and  said  this  could  lead  to  a  "trade 
war"  between  this  country  and  Europe. 

Which  could  lead  one  to  ask  whether  con- 
taining the  Soviets  and  higher  profits  for 
American  business  are  not  part  of  the  same 
package? 


12166 


CONGRESSIONAL  RECORD  —  SENATE 


June  11.  1981 


June  11,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12167 


In  Latin  America,  meantime,  the  Soviets 
are  pressing  hard  for  better  trade  relations — 
and  getting  them.  Argentina,  for  instance,  is 
helping  the  Soviets  overcome  shortages  in 
meat  and  grain  supplies.  And  senior  trade 
delegations  from  Brazil  and  Mexico  are  due 
in  Moscow  for  trade  talks  in  the  next  few 
weeks. 

In  view  of  all  this,  will  the  Reagan  admin- 
istration decide  to  take  a  new  look  at  its 
"halt  the  Soviets"  policy  and  perhaps  be- 
come more  amicable  in  its  dealings  with 
Moscow? 

Don't  bet  on  It. 

There  is  every  Indication  that  Mr.  Reagan. 
Secretary  Halg  and  the  rest  of  the  Wash- 
ington strategists  will  persist  in  their  efforts 
to  cow  the  Soviets — and  talk  later. 

And  world  tensions  can  be  expected  to  con- 
tinue to  rise.* 


REMOVAL  OF  INJUNCTIONS 
OP  SECRECY 

Mr.  BAKER.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  three  treaties  transmitted 
to  the  Senate  today  by  the  President  of 
the  United  States,  to  wit:  Protocols  to 
the  1971  Wheat  Agreement  (Treaty  Doc. 
No.  97-9) ;  Tax  Convention  with  the  Re- 
public of  Argentina  (Treaty  Doc.  No. 
97-10) ;  and  Mutual  Legal  Assistance 
Treaty  with  the  Republic  of  Colombia 
(Treaty  Doc.  No.  97-11). 

I  ask  that  these  treaties  be  considered 
85  having  been  read  the  first  time:  that 
they  be  referred,  with  accompanjring 
papers,  to  the  Committee  on  Foreign  Re- 
lations and  ordered  to  be  printed;  and 
that  the  President's  messages  be  printed 
In  the  RxcoRO. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  President's  messages  are  as  fol- 
lows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification.  I  trans- 
mit herewith  the  Protocols  for  the  Exten- 
sion of  the  Wheat  Trade  Convention,  1971 
(WTC),  and  the  Pood  Aid  Convention,  1980 
(PAC),  which  Conventions  constitute  the 
IntemaUonal  Wheat  Agreement,  1971.  The 
Protocols  were  adopted  by  a  conference 
which  met  In  London  on  March  6,  1981  and 
were  open  for  signature  In  Washington  from 
March  24  through  May  15.  1981.  They  were 
signed  by  the  United  States  on  May  8,  1981 

I  transmit  also,  for  the  Information  of  the 
Senate,  the  report  of  the  Secretary  of  State 
with  respect  to  the  Protocols. 

The  Protocols  extend  both  Conventions 
through  June  30,  1983.  They  maintain  the 
framework  tor  international  cooperation  In 
wheat  trade  matters,  continue  the  existence 
of  the  International  Wheat  Council,  and  ex- 
tend the  parties'  commitments  to  provide 
minimum  annual  quantities  of  cereals  aid 
to  developing  countries. 

I  ask  that  the  Senate  give  early  and  favor- 
able consideration  to  the  two  Protocols  so 
that  nttifleatlon  by  the  United  Statee  can 
be  effected  at  an  early  date.  Doing  so  will 
demonstrate  our  continued  commitment  to 
cooperation  on  international  wheat  trade 
matters  and  to  providing  food  aid  to  needy 
developing  nations. 

ROWALD  RXAGAK. 

The  Whttt  Hocst,  June  11,  1981. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate  advice  and 
consent  to  ratification,  a  Convention  between 


the  Government  of  the  United  States  of 
America  and  the  Oovernment  of  the  Repub- 
lic of  Argentina  for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal  Eva- 
sion with  respect  to  Taxes  on  Income  and 
Capital  (the  Convention),  together  with  a 
related  Protocol,  signed  at  Buenos  Aires  on 
May  7,  1981.  I  also  transmit  the  report  of  the 
Department    of    State    on    the    Convention. 

The  Convention,  based  on  the  United  States 
and  OECD  model  Income  tax  conventions 
published  in  1977,  is  the  first  of  its  kind  to  be 
entered  into  by  the  United  States  with  a 
Latin  American  country. 

Argentina  taxes  all  income  derived  in 
Argentina,  but  does  not  tax  any  Income  de- 
rived by  residents  of  Argentina  from  foreign 
sources.  Thus,  the  usual  treaty  practice  of 
reciprocal  reductions  in  withholding  taxes  at 
source  on  dividends.  Interest,  and  royalties 
paid  to  residents  of  the  other  country  has 
little  appeal  to  Argentina.  Argentina  is  reluc- 
tant to  reduce  its  own  tax  at  source,  Incur- 
ring a  revenue  cost  for  which  It  sees  no  off- 
setting benefit.  The  negotiators  believe  that 
the  Convention  represents  a  fair  and  reason- 
able compromise  between  the  Argentine  posi- 
tion that  tax  should  be  imposed  only  at 
source  and  the  broader  view  of  the  United 
States  and  most  other  countries  that  tax  may 
also  be  imposed  on  the  basis  of  residence. 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  the  Conven- 
tion and  related  Protocol  and  give  advice  and 
consent  to  their  ratification. 

Ronald  Reagan. 

The  Whtte  House,  June  11,  1981. 


To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I  trans- 
mit herewith  the  Treaty  on  Mutual  Legal 
Assistance  between  the  United  States  of 
America  and  the  Republic  of  Colombia,  to- 
gether with  a  related  exchange  of  notes, 
signed   at   Washington   on   Augtist    20,    1980. 

I  transmit  also,  for  the  Information  of  the 
Senate  the  report  of  the  Department  of  State 
with  respect  to  the  treaty. 

The  treaty  is  one  of  a  series  of  modern 
mutual  assistance  treaties  being  negotiated 
by  the  United  States.  The  treaty  is  self- 
executing  and  utilizes  existing  statutory 
authority. 

The  new  treaty  provides  for  a  broad  range 
of  cooperation  in  criminal  matters.  Mutual 
assistance  available  under  the  treaty  in- 
cludes: (1)  executing  requests  relating  to 
criminal  matters;  (2)  taking  of  testimony  or 
statements  of  persons:  (3)  effecting  the  pro- 
duction, preservation,  and  authentication  of 
documents,  records,  or  articles  of  evidence: 
(4)  returning  to  the  requesting  Party  any 
objects,  articles,  or  other  property  or  assets 
belonging  to  it  or  obtained  by  an  accused 
through  offenses:  (5)  serving  Judicial  docu- 
ments, writs,  summonses,  records  of  Judicial 
verdicts,  and  court  Judgments  or  decisions: 

(6)  effecting  the  appearance  of  a  witness  or 
expert  before  a  court  of  the  requesting  Party 

(7)  locating  persons:  and  (8)  providing  Judi- 
cial records,  evidence,  and  Infornuitlon. 

I  recommend  that  the  Senate  give  early  and 
favorable  consideration  to  the  treaty  and 
give  Its  advice  and  consent  to  ratification. 

Ronald  Reagan. 

The  Whtte  Hottse,  June  11,  1981. 


ORDER  FOR  RECESS  UNTIL 
MONDAY,    JUNE    15,    1981 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  12  noon  on  Monday. 

The  PRESIDING  OFFICER  (Mr. 
Pressler)  .  Without  objection,  it  is  so 
ordered. 


ORDER  OF  RECOGNITION  OF 
SENATORS  ON  MONDAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under  the 
standing  order  on  Monday,  June  15,  the 
following  Senators  be  recognized  for  not 
to  exceed  15  minutes  each:  The  senior 
Senator  from  Tennessee  (Mr.  Baker), 
the  senior  Senator  from  Alaska  (Mr. 
Stevens),  and  the  senior  Senator  from 
Idaho  (Mr.  McClure)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEXT  SENATE  VOTE  AT  NOON  ON 
TUESDAY 

Mr.  BAKER.  Mr.  President,  I  an- 
nounced earlier  today,  when  the  distin- 
guished minority  leader  and  I  were  dis- 
cussing the  program  for  Monday,  that 
it  was  my  intention  to  ask  the  Senate  to 
agree  that  any  votes  ordered  on  Monday 
would  go  over  until  Tuesday  at  12 
o'clock  and  to  occur  back  to  back,  with 
the  first  vote  being  15  minutes  and  suc- 
ceeding back-to-back  votes  to  be  10  min- 
utes each.  Mr.  President,  I  now  make 
that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TWENTIETH  ANNIVERSARY  OF  SEN- 
ATE SERVICE  BY  SENATOR  TOWER 
TO  BE  OBSERVED  ON  MONDAY 

Mr.  BAKER.  Mr.  President,  a  number 
of  special  orders  have  been  entered  for 
Monday.  I  might  advise  our  colleagues 
that  the  purpose  of  those  special  orders, 
in  part,  is  to  call  attention  to  the  fact 
that  Monday  next  will  be  the  20th  anni- 
versary of  Senate  service  of  our  distin- 
guished colleague  from  Texas,  the  senior 
Senator  from  Texas,  Mr.  Tower.  I  believe 
we  will  have  a  fair  amount  of  time,  three 
special  orders  on  that  day  of  15  minutes 
each,  plus  perhaps  part  of  leader  time. 
Any  Members  who  wish  to  join  in  that 
colloquy,  of  course,  will  be  welcome  be- 
ginning at  noon  on  Monday. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  would 
inquire  of  the  distinguished  minority 
leader  if  there  is  any  further  business 
that  he  wishes  to  transact  today?  There 
is  no  further  business  on  this  side  of  the 
aisle  that  I  am  aware  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority  lead- 
er. I  know  of  no  further  business  that  is 
required  on  this  side  of  the  aisle. 


RECESS   UNTIL  MONDAY,   JUNE    15, 
1981 

Mr.  BAKER.  Mr.  President,  in  that 
event,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Senate 
now  stand  in  recess  until  the  hour  of 
12  noon  on  Monday  next. 

The  motion  was  agreed  to;  and,  at 
2:26  p.m.,  the  Senate  recessed  until  Mon- 
day, June  15,  1981,  at  12  noon. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  Jime  11.  1981: 

Depabtment  of  Justice 

Rex  E.  iiee,  of  Utah,  to  be  Solicitor  General 
of  the  United  States,  vice  Wade  Hampton 
McCree.  Jr.,  resigning. 

WUliam  Bradford  Reynolds,  of  Maryland, 
to  be  an  Assistant  Attorney  General,  vice 
Drew  S.  Days  HI,  resigned. 

Federal  Aviation  Administration 

Michael  J.  Fenello,  of  Florida,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, vice  Quentin  Saint  Clair  Tay- 
lor. 

National  Aeronautics  and  Space 
Administration 

Hans  Michael  Mark,  of  Virginia,  to  be  Dep- 
uty Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  vice  Alan  M. 
Lovelace,  resigned. 

Nuclear  Regulatory  Commission 

Nunzlo  J.  Palladino.  of  Pennsylvania,  to 
be  a  Member  of  the  Nuclear  Regulatory  Com- 


mission for  the  term  of  5  years  expiring 
June  30.  1986,  vice  Joseph  Mallam  Hendne. 
term  expiring. 

CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate.  June  11.  1981: 

Department   of   State 

Myer  Rashlsh,  of  the  District  of  Columbia, 
to  be  Under  Secretary  of  State  for  Economic 
Affairs,  vice  Richard  N.  Cooper,  resigned. 
Organization  of  American  States 

J.  WUllam  Mlddendorf  II,  of  Virginia,  to  be 
the  permanent  Representative  of  the  United 
States  of  America  to  the  Organization  of 
American  States.  with  the  rank  of 
Ambassador. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
Department  of  Housing  and  Urban 
Development 

Antonio  Monrolg,  of  Puerto  Rico,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development,  vice  Sterling  Tucker,  resigned. 


Department   op   Commerce 


Lawrence  J.  Brady,  of  New  Hampshire  to  be 
an  Assutant  Secretary  of  Commerce  vice 
Prank  Alan  WeU.  resigned. 

Department  of  Housing  and  Urban 
Development 

Stephen  J.  Bollinger,  of  Ohio,  to  be  an 
AssUiant  Secretary  of  Housing  and  Urban 
Development,  vice  Robert  Campbell  Embry. 

Stephen  May.  of  New  York,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban  Devel- 
opment, vice  Horace  Dlcken  Cherry,  resigned. 

CotmciL   OF   Economic   Aovisexs 

William  A.  Niskanen.  Jr  .  of  California,  to 
be  a  Member  of  the  CouncU  of  Economic  Ad- 
visers, vice  George  C   Eads.  resigned 

Department  of  Housing  and  Urban 
Development 

Judith  L  Tardy,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development,  vice  WUllam  Antonio  Medina, 
resigned. 
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The  Houae  met  at  10  sjn. 

The  Reverend  Jack  M.  Copas, 
pastor,  Andover  United  Methodist 
Church.  Andover.  N.J..  offered  the  fol- 
lowing prayer 

Lord  God  in  Heaven  and  here  on 
Earth,  we  acknowledge  Your  presence 
among  us.  We  beseech  You,  as  Ruler 
of  all  nations,  to  hear  our  prayer  for 
peace  and  Justice  In  the  world. 

Continue  to  help  this,  the  97th  Con- 
gress, to  respond  as  a  governing  body 
that  honors  You.  in  which  and  by 
which  Tour  good  news  of  love  is  pro- 
claimed, and  by  which  Your  love  for 
aU  people  and  Your  concern  for  the 
last  and  the  least  are  expressed.  Help 
us  to  deeply  believe  that  You  can  be 
trusted,  come  what  may. 

We  thank  You  for  the  privilege  to 
respond  to  that  belief  by  doing  Your 
work,  challenging  the  power  of  evil, 
binding  up  the  wounds  of  those  who 
suffer,  giving  of  ourselves  in  service, 
helping  when  others  would  not  help. 
and  caring  when  others  fail  to  care. 

BCay  Your  spirit  remain  our  mandate 
to  glorify  You  with  our  bodies,  our 
souls,  and  our  minds.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  haveit. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present^        

The  SPEAKE31.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  342,  nays 
13,  present  2.  not  voting  74.  as  follows: 
[Roll  No.  71] 


YSAS-343 


AlflMMlM 


Aretaer 
Aahbrook 


AnOotai 


Bafalls 

Bailey  (PA) 
Barnard 
Beard 
Beilenaon 


Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

BiacBl 

Btnsham 

BUley 

Bocgi 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brtnkley 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhlll 

Bursener 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Chappie 

Cheney 

Clausen 

Clln«er 

Coats 

Coelho 

Coleman 

Collins  (n.) 

Collins  (TX) 

Conable 

Conte 

Coreoran 

Coushlln 

Courier 

Coyne,  William 

Crais 

Crane,  Daniel 

D' Amours 

Daniel,  Dan 

Daniel,  R.  w. 

Danielaon 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Oarra 

Deckard 

Dellums 

Derrick 

Dicks 

DinceU 

Dixon 

Donnelly 

Dorxan 

Doman 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edcar 

Edwards  (AL) 

Emerson 

Emery 

Erdahl 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (IN) 

Pary 

PasceU 

Fazio 

Penwlck 


Fiedler 

Fields 

FIndley 

Flah 

FIthlan 

FUppo 

norlo 

Foley 

Ford(TN) 

Fountain 

Fowler 

Frank 

Frenael 

Frost 

Puqua 

Oarcla 

Oaydoa 

Oejdenson 

Gibbons 

Oilman 

Olngrlch 

Oinn 

Ollckman 

Ooldwater 

Gonsalez 

Gore 

Oradlaon 

Oramm 

Oray 

Oreen 

Oregc 

Orisham 

Ouarlnl 

Ounderson 

Hasedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerachmldt 

Hance 

Hansen  (ID) 

Hansen  (OT) 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hertel 

Hlchtower 

Hller 

Hillls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hunter 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kastenmeler 

Kazen 

KUdee 

Kindness 

Kocovsek 

Kramer 

lAFaloe 

Lacomarsino 

liantflii 


Leach 

Leath 

LeBoutilller 

Lee 

Lehman 

Lent 

Levitas 

Lewis 


Uvlnciton 

Loeffler 

Lone  (LA) 

Lonc(lID) 

Lott 

Lowry 

Lujan 

Luken 

Lunxren 

Ifaditan 

Marfcey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

Mattox 

Mavroules 

Maaoli 

McClory 

McCloakey 

MeCoUum 

McCurdy 

McDade 

McEwen 

McHuxh 

Mica 

Michel 

Mlkulskl 

MlUer  (CA) 

Miller  (OH) 

MineU 

Minlsh 

MitcheU  (NY) 

MoaUey 

Molinari 

MoUohan 

Montcomery 

M(M>re 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Price 

Pritchard 

Rahall 

RaUsback 

Rantel 

Ratchford 

Recula 

Rhodes 

Rlnaldo 

Ritter 

RaberU(KS) 

RoberU(SD) 

Robinson 

Rodlno 

Rocers 

Rosenthal 

Roatenkowskl 

Roth 

Roybal 

Rudd 


Ruaio 

Sawyer 

Scbcuer 

Schclw 

Seiberllns 

Senaenbrenner 

Shavansky 

Shannon 

Shatp 

Shav 

Shumway 

Shutter 

SttjMider 

Sim«n 

Skeon 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solan 

Solomon 


Evans  (lA) 

Foraythe 

Ooodling 

Harkin 

Etawkins 


Ottinger 


Spenoe 

StOennain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Trailer 

Trtble 

Ddall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

NAYS-13 

Jacobs 
Johnston 
Jones  (OK) 
Mitchell  (MD) 
Sabo 

PRESENT—: 
Smith  (AL) 


Waxman 

Weaver 

Weber  (MN) 

Weiss 

White 

Whltehurst 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Winn 

Wlith 

WoU 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young  (FL) 

Young  (MO) 

ZeferetU 


Schroeder 
Walker 
Young  (AK) 
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Anthony 

Applegate 

Aspln 

Barnes 

Beddl 

Blanchard 

Breauz 

Brodhead 

Brooks 

Burton.  John 

Canaan 

Chappell 

Chlsholm 

Clay 

Conyera 

Cotter 

Coyne,  James 

Crane.  Philip 

Crockett 

DeNardis 

Denllnakl 

Dickinson 

Dougherty 

Downey 

Edwards  (CA) 


Edwards  (OK) 

English 

Erlenbom 

Ferraro 

FDclletU 

Ford  (MI) 

Gephardt 

Heckler 

Heftel 

Holland 

Hollenbeck 

Hutto 

Kemp 

Leiand 

Lowery 

Lundlne 

Marks 

Matsul 

McIXmald 

McOrath 

McKlnney 

Moffett 

Neal 

Nelllgan 

Nichols 
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Porter 

PurseU 

Quillen 

Reuss 

Richmond 

Roe 

Roemer 

Rose 

Roukema 

Rousselot 

Santlnl 

Savage 

Schneider 

Schumer 

Shelby 

Skelton 

Stark 

Stokes 

Tauzin 

Washington 

Weber  (OB) 

WhiUey 

Wilson 

Zablockl 


So  the  Journal  was  approved. 
The    result    of    the    vote    was 
noimced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

8.  1033.  An  act  granting  the  consent  of 
Congress  to  the  agreement  between  the 
States  of  North  Carolina  and  South  Caroli- 
na establishing  their  lateral  seaward  twund- 
ary:and 


D  This  fymbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
•  This  "bullet"  symbol  identifles  statemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


8.  1337.  An  act  to  provide  for  the  tem- 
porary exclusion  of  foreign  fishing  support 
Teasels  from  the  internal  waters  of  Alaska. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  Public 
Law  94-399,  appointed  Mr.  D'Amato  as 
a  member,  on  the  part  of  the  Senate, 
of  the  Temporary  Commission  on  Fi- 
nancial Oversight  of  the  District  of 
Columbia,  in  lieu  of  Mr.  Leahy,  re- 
signed. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  Public 
Law  86-420,  appointed  Mr.  Percy 
(chairman),  Mr.  E>odd  (vice  chairman), 
and  Mr.  Thurmond  to  attend,  on  the 
part  of  the  Senate,  the  Mexico-United 
States  Interparliamentary  Conference, 
to  be  held  in  Manzanillo,  Colima, 
Mexico,  Juine  11  to  15,  1981. 
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THE  REV.  JACK  M.  COPAS 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  exteiid 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  mention  the 
fact  that  the  minister  who  gave  the 
opening  prayer  this  morning  is  a  good 
friend  of  mine.  Rev.  Jack  Copas. 

Jack  Copas  lives  in  northwest  New 
Jersey  in  Sussex  Cotmty.  He  was  edu- 
cated at  Dominican  CoUege  in  Orange- 
burg, N.Y.  He  then  went  to  Drew  Uni- 
versity in  Madison,  N.J.,  and  received 
his  master  of  divinity,  and  at  the 
present  time  Rev.  Jack  Copas  is  study- 
ing for  his  doctorate  of  ministry  at 
Drew  University  in  Madison,  N.J. 

Reverend  Copas  was  the  pastor  at 
West  Side  United  Methodist  Church 
from  April  1977  to  June  1980.  At  the 
present  time  he  is  the  pastor  at  Ando- 
ver United  Methodist  Church  at  Ando- 
ver, N.J. 

Jack  Copas  is  married  to  the  former 
Paula  Anne  Casavis.  and  they  have 
two  children,  John  Anthony,  age  4, 
and  Jeremiah  Paul,  age  1  Vi. 

Jack  Copas  is  an  innovator.  Not  long 
ago  he  initiated  a  program  of  bringing 
the  Gospel  on  radio  in  northwest  New 
Jersey  and  conducts  a  radio  program 
for  about  an  hour  each  Sunday  morn- 
ing. 

In  October  of  last  year  I  had  a  dis- 
tinct pleasure,  I  gave  the  lay  sermon 
at  the  United  Methodist  Church  in 
Andover. 

Mr.  Speaker,  I  can  report  that  that 
was  one  of  my  most  memorable  experi- 
ences during  the  last  niunber  of  years. 

Rev.  Jack  Copas  has  a  strong,  grow- 
ing ministry  in  northwest  New  Jersey, 
with  enthusiastic  people  in  his  com- 
munity. They  love  him,  and  I  do  as 
well. 


PERMISSION  FOR  COltfMITTEE 
ON  WAYS  AND  MEANS  TO 
HAVE  UNTIL  MIDNIGHT, 

FRIDAY,  JUNE  12,  1981,  TO  FILE 
REPORT  ON  H.R.  3850,  BUDGET 
RECONCILIATION  EXPENDI- 

TURE REDUCTIONS 

B^.  PEASE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Ways  and  Means  may  have 
until  midnight.  Friday,  Jime  12,  1981. 
to  file  its  report  on  the  bill  (H.R.  3860) 
making  expenditure  reductions  in  ac- 
cordance with  the  budget  reconcili- 
ation process. 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


JOINT  RE-REFERRAL  OF  H.R. 
3723,  HEALTH  PROFESSIONS 
PERSONNEL  AMENDMENTS  OP 
1981,  TO  COMMITTEE  ON 
ENERGY  AND  COMMERCE  AND 
COMMTTTEE  ON  WAYS  AND 
MEANS 

Mr.  PEASE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  H.R.  3723, 
the  Health  Professions  Personnel 
Amendments  of  1981.  be  re-referred 
jointly  to  the  Committee  on  EInergy 
and  Commerce  and  to  the  Committee 
on  Ways  and  Means.  Section  32  of 
that  legislation  would  amend  the  dis- 
closure provisions  of  section  6103(m) 
of  the  Internal  Revenue  Code. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  may  I  ask  the 
gentleman,  has  this  request  been 
cleared  with  the  minority? 

Mr.  PEASE.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

B4r.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  PEASE.  Yes,  Mr.  Speaker,  it  has 
been  cleared  with  the  subcommittees 
of  both  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on 
Ways  and  Means. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  (Mr.  Pease), 
and  I  withdraw  my  reservation  of  ob- 
jection.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


WORK  REQUIREMENT 
(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  the  ad- 
ministration proposes  to  increase  the 
work  requirement  for  disability  insur- 
ance eligibility  from  20  to  30  out  of 
the  past  40  quarters.  This  proposal  has 
potentially    disastrous    consequences 


for  working  mothers  in  this  Nation. 
The  House  Select  Committee  on  Aging 
gives  this  example  of  the  results  of  the 
administration  plan:  A  woman,  now  40 
years  old,  worked  under  social  security 
from  age  17  to  age  35,  when  she  had  a 
child.  She  left  the  labor  force  for  3 
years  at  that  time  and  returned  to  cov- 
ered employment  at  the  age  of  38.  Just 
3  years  later.  At  40  she  developed  mul- 
tiple sclerosis  and  was  completely  inca- 
pacitated. Despite  having  worked  for 
20  years  in  employment  covered  under 
social  security.  this  40-year-old 
mother,  along  with  her  child,  would 
not  be  eligible  for  disability  insurance 
protection  under  the  administration 
proposal  because  she  had  not  been  in 
the  labor  force  for  7^4  years  out  of  the 
last  10  years. 

Mr.  Speaker,  if  the  administration 
and  Congress  are  serious  about  provid- 
ing a  true  safety  net,  we  cannot  allow 
this  direct  attack  on  disability  insur- 
ance protection  to  be  enacted.  Women 
who  temporarily  leave  covered  em- 
ployment to  have  a  child,  a  person 
forced  to  leave  the  workforce  to  care 
for  a  sick  parent  or  child,  and  many 
others  will  lose  the  vital  protection  of 
disability  insurance  imder  the  admin- 
istration's plan.  This  proposal  is 
simply  cruel  and  unjust. 


BREZHNEV  DOCTRINE  IS 
UNACCEPTABLE 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remailcs.) 

Mr.  LANTOS.  Mr.  Speaker,  the 
danger  is  profound  that  in  a  uniquely 
tragic  way  history  will  again  repeat 
itself.  Twenty-five  years  ago  as  the 
West  was  preoccupied  with  the  Suez 
crisis,  the  world  stood  idly  by  as  the 
Red  army  with  its  well-known  brutal- 
ity crushed  the  heroic  uprising  of  the 
Hungarian  people,  for  freedom  and 
independence. 

Today,  as  many  are  mesmerized  over 
the  destruction  of  the  nuclear  capabil- 
ity of  the  radical  and  irresponsible 
regime  in  Iraq,  the  Soviet  Union  is 
again  poised  on  the  brink  of  crushing 
the  budding  independence  of  Poland. 

The  Soviet  Union's  brazen  intimida- 
tion of  the  Polish  people  must  not  be 
allowed  to  go  unchallenged.  I  caU 
upon  President  Reagan  to  publicly  de- 
clare, without  delay,  that  our  Nation 
rejects  the  pernicious  Brezhnev  doc- 
trine which  arrogates  to  itself  by  the 
divine  right  of  Communist  imperialism 
the  license  to  subjugate  its  neighbors 
in  Afghanistan,  in  Poland,  in  Ctecho- 
slovakia.  indeed  everywhere. 

We  as  Members  of  Congress  have  a 
supreme  obligatitm  to  the  American 
people  to  focus  on  the  dangerous 
Soviet  ball  game  and  not  beocxne  dis- 
tracted by  the  momentary  sideshow  in 
the  Middle  East 
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DAMAGE  TO  THE  SOCIAL 
SECURITY  SYSTEM 

(Mr.  DOROAN  of  North  Dakota 
aaked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Speaker.  I  am  concerned  about  the 
damage  that  was  done  to  the  public 
confidence  in  the  social  security 
syston  as  a  result  of  the  administra- 
tion's proposal  and  subsequent  discus- 
sions publicly  last  month.  I  think  we 
have  a  special  responsibility  in  Con- 
gress to  repair  the  damage  done  to  the 
confidence  cf  that  system. 

The  word  security  in  the  term  social 
security  is  no  accident.  It  should  mean 
something  special  and  it  should  mean 
something  that  people  can  depend  on. 
People  that  I  have  talked  to  who  are 
senior  citizens,  in  the  past  several 
months  indicate  to  me  that  they  do 
not  feel  a  great  deal  of  security  about 
that  social  security  system. 

It  is  true,  certainly,  that  there  are 
difficulties  with  the  system.  Each  day 
5,000  people  turn  65  years  of  age.  Each 
day  3.600  people  die  in  this  country.  In 
the  year  1900,  we  had  3  million  people 
who  were  senior  citizens.  Today  we 
have  over  25  million  who  are  senior 
citizens;  so  we  do  have  some  difficul- 
ties and  some  strains  in  that  system. 

The  fact  is  that  it  is  not  whether  we 
are  going  to  solve  that  problem,  it  is 
how  we  are  going  to  solve  it.  I  think 
the  message  to  the  senior  citizens  of 
this  country  should  be  that  the  Con- 
gress is  a  body  that  you  can  depend 
on.  The  Congress  is  a  body  that  will 
keep  the  American  promise  to  senior 
citizens  and  we  will  have  a  social  secu- 
rity system  that  is  stable,  fiscally 
healthy,  and  one  in  which  we  can  have 
public  confidence. 


MEDICAL  ONLY  DETERMINA- 
TION OP  DISABILITY 

(Mr.  PROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PROST.  B«r.  Speaker,  the  ad- 
ministration's proposals  to  reduce  the 
disability  insurance  protection  for 
Americans  is  a  direct  attack  on  the  dis- 
abled workers  of  this  country.  The  ad- 
ministration proposes  that  we  no 
longer  take  into  account  a  person's  age 
or  employment  prospects  in  determin- 
ing eligibility  for  disability  insurance, 
despite  the  fact  that  a  person's  physi- 
cal disability  prevents  that  person 
from  finding  another  job  because  of 
the  person's  age  or  local  employment 
conditions.  According  to  1978  figures 
from  the  Select  Committee  on  Aging, 
this  proposal  would  mean  that  nearly 
350.000  disabled  worker  beneficiaries 
between  the  ages  of  60  and  65  would 
lose  benefits.  It  would  be  many  more 


than  that  today.  The  effect  of  the  ad- 
ministration's proposal  is  compounded 
by  the  proposal  to  reduce  the  benefits 
for  the  retirees  in  this  age  group.  The 
Select  Committee  on  Aging  estimates 
that  these  unemployable  disabled  per- 
sons would  suffer  a  permanent  loss  of 
benefits  of  up  to  31  percent  or  more  as 
the  combined  effect  of  the  administra- 
tion's proposals. 

Mr.  Speaker,  the  American  people 
and  the  Congress  should  not  allow 
such  devastating  proposals  to  be 
adopted.  We  all  recognize  the  need  to 
reform  the  social  security  system  and 
I  suptrart  the  efforts  of  Chairman 
Pickle  and  his  subcommittee  to  struc- 
ture a  strong  and  equitable  system. 
But  we  should  not  eliminate  vital  ele- 
ments of  the  system,  as  the  adminis- 
tration's disability  insurance  proposal 
would  do,  in  our  effort  to  strengthen 
that  system. 


NEEDLESS  SLAP  AT  ISRAEL 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  de- 
plore the  administration's  decision  to 
hold  up  the  delivery  of  four  P-16 
fighter-bombers  to  Israel.  This  unprec- 
edented action  is  a  needless  slap  at  our 
most  important  and  reliable  Mideast 
ally.  It  is  ironic  that  the  Reagan  ad- 
ministration which  came  to  office 
criticizing  President  Carter's  alleged 
betrayal  of  key  allies,  has  now  chosen 
to  punish  Israel  by  withholding  arms, 
a  step  President  Carter  never  even 
suggested.  Israel  is  being  punished  for 
denying  pro-Soviet  Iraq  a  nuclear 
arms  capacity.  This  makes  no  sense. 

I  do  not  know  what  the  administra- 
tion hopes  to  accomplish  by  this 
action.  They  cannot  believe  that  a 
delay  in  delivery  of  F-16's  for  a  few 
weeks  or  months  will  mollify  the  Arab 
hardliners.  It  wiU  not.  The  Arabs  will 
not  be  appeased  by  anything  less  than 
a  long-term  arms  embargo  to  Israel  by 
the  United  States.  I  cannot  believe 
that  the  administration  would  propose 
such  a  thing  and  I  can  safely  say  that 
Congress  would  not  permit  it  either. 

Mr.  Speaker,  I  am  growing  weary  of 
the  hypocritical  finger-waggling  which 
is  going  on  in  this  country  and  abroad 
over  the  Israeli  raid  on  Iraq.  Destruc- 
tion of  the  Iraqi  reactor  has  made  the 
world  a  safer  place,  not  only  for  Israel 
but  for  all  Mideast  nations— including 
those  Arab  States  which  are  now  pro- 
testing the  loudest. 

I  trust  the  administration  will  quick- 
ly complete  its  review  of  the  Israeli 
action,  conclude  that  Israel's  attack 
was  a  legitimate  act  of  self-defense, 
and  resume  the  sale  of  weapons.  To  do 
otherwise  will  be  to  shoot  ourselves  in 
the  foot. 


ISRAEL'S  PREEMPTIVE  STRISIE 

(Mr.  McHUOH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McHUGH.  Mr.  Speaker,  given 
the  potential  threat  to  its  survival  as  a 
nation,  one  can  understand  why  the 
Israelis,  a  people  surroimded  by  hos- 
tile forces,  chose  to  eliminate  the  nu- 
clear faculty  in  Iraq.  If  we  thought 
that  our  very  existence  were  threat- 
ened by  nuclear  holocaust,  would  we 
have  acted  differently?  Would  any 
other  nation? 

Yet.  this  preemptive  strike,  while 
understandable  as  a  short-term  expe- 
dient, should  be  seen  for  what  it  is,  an 
act  of  desperation,  a  reflection  of  the 
bankruptcy  of  the  political  process  in 
the  Middle  East,  a  reflection  of  the 
bankruptcy  of  all  prior  efforts  to  stem 
nuclear  proliferation. 

What  is  required  now  is  not  more  po- 
litical posturing,  more  empty  speeches 
in  the  United  Nations,  in  Israel,  in  the 
Arab  coimtries,  in  the  United  States. 
Time  is  running  out. 

Those  who  are  truly  interested  in 
peace  and  stability  must  come  to  grips 
with  the  difficult  questions  which  are 
at  the  heart  of  the  political  stalemate 
in  the  Middle  East.  We  all  know  what 
those  issues  involve:  The  right  of 
Israel  to  exist  in  peace  within  secure 
and  recognized  borders,  and  the  need 
to  provide  the  Palestinian  people  with 
some  measure  of  political  identity  of 
their  own. 

These  questions  will  not  be  resolved 
by  nuclear  capabilities  or  by  preemp- 
tive strikes.  They  can  be  resolved  only 
by  political  leaders  having  the  initia- 
tive and  courage  to  break  new  ground, 
the  kind  of  initiative  and  courage  ex- 
hibited by  Sadat  and  Begin  at  Camp 
E>avid. 

Mr.  Speaker,  tune  is  nmning  out. 


A  SAD  DAY  FOR  AMERICAS 
COLLEGE  STUDENTS 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  yester- 
day was  a  sad  day  for  the  United 
States  and  a  day  that  I  think  college 
students  and  those  about  to  go  to  col- 
lege will  remember  as  a  Pearl  Harbor 
for  education,  because  yesterday,  Mr. 
Speaker,  under  the  mandate  of  the 
Gramm-Latta  and  the  Reagan  admin- 
istration budget,  the  House  Commit- 
tee on  Education  and  Labor  was  forced 
to  make  cuts  of  over  $504  million  in 
the  guarantee  student  loan  program, 
and  to  support  that  kind  of  a  cut  we 
had  to  reduce  the  eligibility  so  that 
any  family  in  the  United  SUtes 
having  an  income  in  excess  of  $25,000 
would  be  eliminated  from  the  guaran- 
teed student  loan  program.  Over  1  mil- 
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lion  middle-income  families,  students 
from  those  families,  are  going  to  be 
eliminated  from  the  guaranteed  stu- 
dent loan  program.  This  is  going  to 
bring  about  either  a  change  in  college 
for  the  students  or  a  dropping  out  of 
higher  education. 

I  think  it  is  a  tragic  situation  and 
one  that  hopefully  on  the  floor  of  the 
House  in  the  next  couple  of  weeks  we 
will  be  able  to  restore  in  an  amend- 
ment to  put  back  the  money  that  is 
needed  to  restore  this  program. 


AN  UNMISTAKABLE  SIGNAL  TO 
BIG-TIME  DRUG  SMUGGLERS 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  BENNETT.  Mr.  Speaker,  I  am 
today  introducing  legislation  that  will 
once  again  send  a  clear  and  unmistak- 
able signal  to  the  big-time  drug  smug- 
glers that  the  Federal  Cxovemment  is 
committed  to  putting  them  out  of 
business  once  and  for  all. 

This  important  bill  will  provide 
much  needed  reform  to  the  Federal 
bail  laws  by  authorizing  judges  to 
deny  bond  under  certain  circum- 
stances to  those  implicated  in  smug- 
gling operations. 

All  too  often,  these  drug  traffickers 
look  upon  bail  as  simply  the  price  of 
doing  business.  With  the  profits  so 
high  and  risks  so  low,  it  is  not  uncom- 
mon for  them  to  jump  bails  as  high  as 
half  a  miUion  dollars.  In  south  Florida 
alone,  at  least  90  percent  of  the  cur- 
rent 369  no-show  cases  are  drug  relat- 
ed. 

It  is  clear  that  these  abuses  must  be 
stopped  in  their  tracks.  I  am  pleased 
to  join  with  Senator  Chiles  in  intro- 
ducing tills  bill  to  amend  the  Drug 
Abuse  Act  of  1970  to  allow  judges  to 
refuse  bail  for  those  persons  arrested 
for  a  narcotics  violation  if  they  can  be 
shown  to— 

Have  been  previously  convicted  of  a 
narcotics  felony: 

Be  on  parole  or  probation  for  a 
felony  narcotics  offense: 

Be  an  illegal  alien; 

Be  in  possession  of  a  false  passport: 
and 

Be  a  fugitive  from  justice. 

Mr.  Speaker,  the  drug  culture  in  our 
country  grows  stronger  and  more  omi- 
nous each  day.  We  can  allow  this 
growth  to  go  unchecked  no  longer.  We 
in  the  Congress  must  act  quickly  in  en- 
acting this  urgent  legislation  before  it 
becomes  too  late. 


CONGRESSMEN  BAFAUS  AND 
PICKLE  INTRODUCTE  NEW  RE- 
VISION IN  ESTATE  AND  GIFT 
TAX  LAWS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Ii4r.  PICKLE.  Mr.  Speaker,  in  1976, 1 
worked  very  hard  to  get  meaningful 
relief  for  our  many  family  farms  and 
small  businesses  for  the  high  death 
taxes  levied  in  this  country.  Joining 
me  in  that  effort  were  many  people, 
particularly  my  colleague  from  Flor- 
ida, Congressman  "Skip"  Batalis. 

In  1976,  we  never  dreamed  that  in 
the  next  5  years,  inflation  would  be  at 
levels  unknown  in  the  history  of  this 
Nation.  Because  this  is  so,  we  still  see 
high  estate  and  gift  taxes  trmking  the 
widow  or  family  of  the  farmer,  ranch- 
er, and  small  businessman  selling  the 
estate  in  order  to  pay  death  taxes. 

I  want  to  provide  that  the  family 
owned  farm  or  ranch  is  the  most  pro- 
ductive food  and  fiber  unit  in  the  his- 
tory of  man.  The  corporate  operations 
just  do  not  produce  as  efficiently.  The 
small  business  is  the  one  that  hires 
the  most  people,  and  creates  the  most 
new  jobs.  The  big  public  corporations 
are  too  good  at  cutting  labor  costs  to 
really  help  out  in  curing  the  unem- 
ployment problem  the  way  small  busi- 
nesses do. 

Thus  it  does  not  make  sense  that  we 
have  death  tax  laws  that  break  up 
family  farms  and  small  businesses. 

Today,  Congressman  Batalis  and  I 
are  introducing,  with  the  support  of 
the  majority  of  the  House  Ways  and 
Means  Committee,  a  new  revision  in 
our  estate  and  gift  tax  laws.  This  bill 
will  protect  the  family  farm  and  the 
small  businesses  by  raising  the  exemp- 
tion amount,  raising  the  gift  tax  ex- 
emption, and  most  importantly  provid- 
ing l)etter  valuation  for  family  farms 
and  small  businesses.  A  fuller  explana- 
tion wUl  be  in  today's  Record. 

Mr.  Speaker,  I  am  happy  to  join 
with  Congressman  Batalis  on  this  bill, 
and  I  urge  all  Members  to  give  this 
vital  measure  the  highest  priority. 


CONGRESSMAN  RHODES  TAKES 
SIDE  OF  THE  DEVILS 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  ) 

Mr.  RHODES.  Mr.  Speaker,  in  Con- 
gress, when  we  take  a  stand  on  an 
issue,  we  all  like  to  be  on  the  side  of 
the  Angels,  as  the  sajing  goes.  Well, 
this  time.  I  am  delighted  to  be  on  the 
side  of  the  Devils.  Earlier  this  week, 
Arizona  State  University's  baseball 
team,  the  Sun  Devils,  won  their  fifth 
college  world  series  title— defeating 
Oklahoma  State  7  to  4. 

Sun  Devil  Stan  Holmes  set  a  record 
for  the  most  runs  batted  in— in  a 
single  game,  and  for  the  entire  series- 
earning  him  the  Most  Valuable  Player 
Award. 

This  was  Coach  Jim  Brock's  second 
world  series  title— and  he  was  named 
as  the  PAC-10  Coach  of  the  Year. 

Five  ASU  players  made  the  all  tour- 
nament team  and  five  players  were  se- 


lected in  the  first  and  second  rounds 
of  the  major  league  draft. 

This  was  a  sensational  finale  to  an 
outstanding  season  for  the  Sun  Devils, 
whose  season  record  was  55  games  won 
and  13  games  lost.  Only  one  other 
team  has  topped  their  world  series 
winning  record— and  I  wish  Ck>ach  Jim 
Brock  and  all  those  great  players  on 
the  championship  Sun  Devils  team  the 
best  for  continued  future  success. 

Providing  major  league  players  is 
nothing  new  to  Arizona  State.  Just 
three  of  the  players  whose  names 
come  to  my  mind  who  are  graduates  of 
the  baseball  program  at  Arizona  State 
are  Rick  Monday,  Sal  Bando,  and  the 
incomparable  Reggie  Jackson.  There 
are  many  more,  some  of  whom  played 
under  Ck>ach  Brock,  and  others  who 
were  developed  by  his  distinguished 
predecessor,  Bobbie  Winkles.  I  expect 
the  five  players  going  to  the  majors 
from  the  1981  squad  to  be  as  outstand- 
ing as  those  fine  ASU  players  who 
went  before  them. 


PRESIDENT  CARTER'S  OUTRA- 
GEOUS REQUEST  FOR  PX  AND 
COMMISSARY  PRIVILEGES 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  former 
President  Jimmy  (barter  was  honored 
with  the  highest  office  the  citizens  of 
this  Nation  can  bestow  on  an  individu- 
al and  as  such  he  is  entitled  to  the 
privileges  and  respect  that  that  office 
carries  with  it.  However,  when  he  left 
office,  Mr.  Speaker,  he  had  estimated 
assets  of  $1.5  million.  The  citizens  of 
this  Nation  provide  him  with  $375,000 
a  year  for  staff.  He  has  a  pension  of 
$70,000  a  year  for  life. 

I  was  therefore  appalled.  Mr.  Speak- 
er, to  read  in  this  morning's  newspa- 
per that  he  has  "asked  the  White 
House  to  grant  him  PX  and  commis- 
sary privileges  at  military  bases." 

I  submit  that  he  can  go  buy  his  gro- 
ceries from  the  taxpaying  merchants 
of  this  Nation  the  same  as  all  the  rest 
of  us  do.  To  grant  this  request  would 
be  an  absolutely  unjustified  abuse  of 
the  taxpayers'  charity.  This  time  he 
has  gone  too  far. 

I  think  the  White  House  should 
summarily  reject  the  request,  Mr. 
Speaker,  and  I  hope  they  do  so.  It  is 
outrageous,  unwarranted,  and  indefen- 
sible. 


IN  DEIFENSE  OF  ISRAEL 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  rise  to  briefly  discuss  the 
imaginative,  surgical,  daring,  bold,  and 
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oontrovovial  rmid  by  the  small  State 
of  Imel  to  destroy  that  controversial 
nudear  reactor  In  Iraq. 

I  believe  the  Intelligence  informa- 
tion  is  tncontroTertlble.  all  quibbling 
aside,  that  Iraq  was  definitely  plan- 
ning to  asaonble  a  nuclear  weapon  as 
soon  as  technically  possible.  When  the 
Iraqis  In  print,  and  vocaUy.  forcefully 
maintained  that  they  planned  to  use 
an  atomic  weapon  to  destroy  the  small 
nation  of  Israel  while  assuring  it  was 
not  to  be  used  against  their  enemy  in 
hot  combat— Iran— the  result  was  pre- 
dictable. 

Anyone  who  knows  anything  about 
the  quality  of  Israeli  intelligence 
knows  that  they  not  only  have  agents 
in  Baghdad,  but  they  most  certainly 
had  agmts  woiUng  at  the  Iraqi  nucle- 
ar site  Itself . 

liany  If  embers  know  that  China 
tnutttlonally  calls  itself  "the  Central 
Kingdom"  or  the  Middle  Kingdom 
(Chunq-Kuo)  and  their  world  maps  of 
course  show  China  at  the  center  of  the 
world,  as  all  of  our  world  map  merca- 
tor  projections  show  the  United  States 
in  the  center  of  the  world  and  the  re- 
mainder of  the  planet  proceeds  west 
mdeast. 

I  think  if  we  look  at  the  Iraqi  nucle- 
ar threat  from  inside  Israel,  from  their 
viewpoint  of  the  world  where  their 
maps  place  them  as  the  center  of  a 
hostile  Moslem  sea,  then,  and  only 
then,  will  we  be  reserved  and  properly 
thoughtfxil  in  our  analysis.  I  do  not 
crittdse  President  Reagan's  reaction. 
however.  Our  President  has  different 
reqmnsibillties  than  any  Member  of 
this  House  or  the  other  body  and  his 
devotion  to  the  existence  of  the  State 
of  Israel,  with  seciure  and  defensible 
borders,  is  beyond  question. 


REPRESENTATIVE  BEARD  IN- 
TRODUCES RESOLUTION  TO 
DENOUNCE  UNESCO  EFFORTS 
TO  ESTABLISH  WORLDWIDE 
CENSORSHIP  ORGANIZATION 

(Mr.  BEARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEARD.  Mr.  Speaker,  you  and 
the  rest  of  my  colleagues  have  surely 
been  sickened  by  the  gradual  trend 
that  has  reduced  the  United  Nations 
to  little  more  than  a  mouthpiece  for 
the  Soviet  bloc  and  an  evergrowing 
family  of  Third  World  nations— many 
of  than  ruled  by  dictators  or  nonelect- 
ed  leaders. 

Understanding  that  it  is  always  in 
our  best  Interests  to  maintain  mem- 
bership in  any  organization  that 
allows  a  free  forum  for  discussion.  I 
would  not  suggest  that  this  country 
withdraw  from  the  UJf.  I  would,  how- 
ever, suggest  that  we  should  have 
limits  as  to  what  we  wlU  endure. 

Today  I  am  introducing  a  resolution 
that  would  denounce  an  effort  on  the 


part  of  the  United  Nations  Education- 
al. Scientific,  and  Cultural  Organiza- 
tion—or UNESCO,  as  it  is  commonly 
called— to  establish  a  worldwide  cen- 
sorship organization.  Justification  for 
this  great  leap  backward  is  the  alleged 
domination  and  victimization  of  the 
Third  World  by  Western  journalists. 

Mr.  Speaker,  this  should  not  be  tol- 
erated, and  to  show  that  we  mean 
business,  my  resolution  would  call  for 
the  withdrawal  of  $49  million  in  fund- 
ing for  UNESCO  unless  this  proposal 
is  withdrawn. 

I  ask  for  the  careful  consideration 
and  support  of  my  resolution.  Thank 
you. 


VOLUNTARY  METRIC  SYSTEM 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  a  cartoon 
in  one  of  the  newspapers  this  week 
drew  attention  to  the  problems  that 
will  be  foisted  upon  us  if  metric  meas- 
urement ever  becomes  the  official  U.S. 
way  of  weighing  and  measuring. 

In  the  comic  strip,  called  "Down- 
town," one  character  is  saying,  "You 
know  the  old  sa3ing,  'Give  him  2.54 
centimeters  and  he'll  take  1.6093  kilo- 
meters.'" The  other  character  looks 
blank  and  the  first  character  says, 
"I'm  thinking  metric." 

Well,  Mr.  Speaker,  that  is  amusing 
and  that  is  why  it  is  in  the  comic  strip. 
But  what  is  behind  this  is  not  so  amus- 
ing; that  is,  an  insidious  and  illegal 
effort  by  the  Metric  Board  to  convince 
the  American  public  that  metric  is  the 
law  of  the  land. 

That  is  why  I  have  introduced  H.R. 
1660,  a  bill  to  assure  that  metric  con- 
version will  be  volimtary.  There  is 
nothing  funny  about  the  Metric  Con- 
version Act  and  there  is  nothing  fuiuiy 
about  the  way  it  is  being  administered. 

In  fact,  a  good-to-the-point  comic 
strip  based  on  the  one  I  have  recount- 
ed could  characterize  the  Metric 
Board  as  being  the  one  that,  if  you 
give  them  a  foot,  will  take  a  mile. 


BUCKEYE  BOYS  RANCH 
DEDICATION  PROGRAM 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Ii4r.  WYLIE.  Mr.  Speaker,  on 
Sunday  it  was  my  privilege  to  partici- 
pate in  the  dedication  of  the  new  E.  P. 
Messham  Center  for  Work  Experience 
at  the  Buckeye  Boys  Ranch  which  is 
located  in  the  con^-essional  district  I 
represent. 

One  of  the  most  satisfying  emolu- 
ments of  the  office  whi(^  I  hold  is  the 
opportunity  to  participate  in  events 
like  the  Buckeye  Boys  Ranch  dedica- 
tion   program.    The    Buckeye    Boys 


Ranch  was  founded  in  1961  as  a  pri- 
vate residential  treatment  center  for 
boys  aged  10  to  18  with  siipilficant 
educational  and  behavioral  problems, 
and  was  modeled  after  Boys  Town, 
Nebr. 

Since  Buckeye  Boys  Ranch  was  es- 
tablished, some  700  boys  have  had  the 
work  experience  offered  by  the  ranch 
and  82  percent  of  them  have  become 
productive  members  of  our  society. 

One  of  the  aspects  of  the  ranch 
which  appeals  to  me  is  the  fact  that 
the  ranch  has  been  built  and  main- 
tained without  Federal  money.  The  E. 
P.  Messham  Center  for  Work  Experi- 
ence, the  money  for  which  was  donat- 
ed by  Mrs.  Paula  M.  Watkins,  the 
daughter  of  Mr.  E.  P.  Messham,  is  an 
example  of  the  remarkable  generosity 
of  many  people  in  our  community. 

The  executive  director  of  the  Buck- 
eye Boys  Ranch  is  Dr.  Leslie  Bostic, 
who  has  been  invaluable  to  the  ranch 
since  its  beginning.  I  was  indeed  proud 
to  be  a  part  of  the  dedication  program. 
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EFFECT  OF  GRAMM-LATTA  ON 
EDUCATION 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  as  the 
ranking  New  York  member  on  the 
Education  and  Labor  Committee  I  wit- 
nessed yesterday,  after  13  years  of 
service  in  this  Congress,  an  act  that 
was  compelled  by  the  Gramm-Latta 
budget  proposal.  The  Committee  on 
Education  and  Labor  with  a  budget  of 
some  $21  billion  was  required  by  virtue 
of  the  Gramm-Latta  proposal  to  cut 
some  $10  billion. 

Those  individuals  responsible  for 
and  who  were  in  support  of  the  cruel 
Gramm-Latta  measure  should  look  to 
their  consciences  and  to  their  political 
futures.  Let  me  cite  a  few  of  those  pro- 
grams that  were  required  to  be  virtual- 
ly decimated. 

Guaranteed  student  loans— legisla- 
tion we  enacted  in  previous  Congresses 
in  order  to  guarantee  every  aspiring 
student  the  opportunity  to  go  to  col- 
lege—have been  severely  curtailed  re- 
sulting in  a  throw  back  to  a  more  re- 
gressive age  where  fiscal  insufficiency 
denied  hundreds  of  thousands  the  op- 
portunity to  pursue  their  education. 

Nutrition  to  the  elderly  has  been  se- 
verely cut  without  regard  for  the  dis- 
astrous consequences. 

The  Head  Start  program  also  suffers 
from  this  restricting  proposal— not- 
withstanding the  effectiveness  of  the 
program. 

Vocational  education  programs  have 
been  severely  cut  giving  no  considera- 
tion to  the  success  in  real  terms  that 
this  program  enjoys. 

Mr.  Speaker,  I  would  urge  those  who 
supported   Gramm-Latta   to   contem- 


plate seriously  about  the  consequences 
of  that  questionable  action.  An  action 
that  reflects  an  insensitivity  and  disre- 
gard for  the  young,  the  old,  and  those 
in  that  developing  stage  of  their  lives 
that  could  importantly  impact  on  the 
quality  of  life  in  our  coimtry  in  the 
decades  ahead. 


MARINE         PROTECTION,  RE- 

SEARCH,  AND  SANCTUARIES 
ACrr,  TITLE  I,  FISCAL  YEAR 
1982  AUTHORIZATION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the 
Senate  bill  (S.  1213),  to  amend  title  I 
of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act,  as  amended,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  cnerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  PRITCHARD.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  would  ask  the  chairman 
to  explain  the  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  North  Carolina  (Mr. 
Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  S.  1213  reauthorizes  title  I  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972— commonly 
known  as  the  Ocean  Dimiping  Act. 
Title  I  of  the  act  establishes  a  [>olicy 
to  prohibit  or  strictly  limit  the  dump- 
ing of  materials  harmful  to  the  marine 
environment. 

All  ocean  dumping  activities  are 
under  the  regulation  of  the  Environ- 
mental Protection  Agency  (EPA), 
except  for  dredged  material  disposal, 
which  is  regulated  by  the  U.S.  Army 
Corps  of  Engineers. 

On  March  26,  an  executive  commu- 
nication was  transmitted  to  the  House 
of  Representatives  and  the  Senate 
from  the  EPA  requesting  an  increase 
over  the  present  fiscal  year  1982  fund- 
ing level  of  $2  million.  S.  1213  would 
authorize  $4,213  million  in  appropri- 
ations for  fiscal  year  1982.  The  in- 
crease in  funding  is  needed  to  continue 
a  joint  program  between  EPA  and  the 
corps  to  identify  and  designate  suit- 
able sites  for  the  disposal  of  wastes  in 
the  ocean. 

The  Committee  on  Merchant  Marine 
and  Fisheries  unanimously  reported 
out  H.R.  3319  which  is  identical  to  the 
Senate-passed  bill. 

I  would  urge  my  colleagues  to  sup- 
port S.  1213  in  order  to  continue  the 
safe  disposal  of  wastes  in  the  ocean. 

B4r.  PRITCHARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  explana- 
tion. 

Mr.  Speaker,  I  rise  in  support  of  the 
unanimous-consent    request    to    take 


from  the  desk  and  consider  S.  1213, 
the  authorization  bill  for  title  I  of  the 
Biarine  Protection.  Research,  and 
Sanctuaries  Act  of  1972.  as  amended. 
This  bill  would  increase  the  authoriza- 
tion level  for  fiscal  year  1982  from  $2 
million  to  $4,213  million.  Title  I  of  the 
so-called  Ocean  Dumping  Act  is  ad- 
ministered by  EPA,  and  EPA  has  testi- 
fied that  it  needs  this  additional  au- 
thorization level  in  order  to  complete 
environmental  impact  statements 
which  are  necessary  for  the  final  des- 
ignation of  ocean  dimipsites  for  the 
disposal  of  dredged  materials. 

Mr.  Speaker,  the  need  for  additional 
ocean  dumpsites  for  dredged  materials 
stems  primarily  from  the  expansion  of 
several  port  transshipment  centers 
around  the  United  States,  many  of 
which  will  be  used  for  increased  bulk 
cargo  and  coal  shipments.  "EPA  was  re- 
quired to  accelerate  the  completion  of 
the  ocean  dumpsite  environmental 
impact  statements  as  a  result  of  an 
out-of-court  settlement  in  a  case  aris- 
ing from  a  National  Wildlife  Feder- 
ation suit.  Therefore,  this  additional 
money  is  necessary  to  recognize  this 
accelerated  completion  schedule. 

Mr.  Speaker,  the  Subcommittee  on 
Oceanography  held  1  day  of  hearings 
on  this  additional  administration  re- 
quest for  title  I,  and  the  committee 
was  satisfied  that  these  moneys  were 
to  be  used  primarily  for  the  comple- 
tion of  designations  of  ocean  dump- 
sites  for  dredged  materials.  These  des- 
ignations are  particiQarly  important  at 
this  time  as  our  Nation  stniggles  to 
expand  its  exports  and  exporting  facil- 
ities for  coal  ports  around  the  country. 
The  additional  request  is  not  that  di- 
rectly related  to  the  ongoing  contro- 
versy over  the  question  of  sewage 
sludge  dimiping.  Therefore,  Mr. 
Speaker,  I  would  strongly  urge  that 
this  bill  l>e  adopted  at  this  time. 

Mr.  JONES  of  North  Carolina.  I 
might  add  in  conclusion  the  EIPA  is 
under  a  court  order  to  proceed  in  this 
fashion. 

Mr.  PRITCHARD.  The  gentleman  is 
correct. 

Mr.  JONES  of  North  Carolina.  This 
request  for  further  authorization  has 
been  made  by  the  Reagan  administra- 
tion. 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 
•  Mr.  PORSYTHE.  Mr.  Speaker.  S. 
1213  will  enable  the  Environmental 
Protection  Agency  to  carry  out  their 
responsibilities  under  title  I  of  the 
Ocean  Dumping  Act  by  providing  an 
increase  in  the  existing  fiscal  year 
1982  authorization  level.  Under  the 
act,  EPA  is  responsible  for  developing 
environmental  impact  documents  and 
designating  ocean  sites  where  industri- 
al and  municipal  wastes  and  dredged 
materials  may  be  disposed. 

EPA  has  testified  that  the  present 
authorization  of  $2  million  will  be  in- 
adequate to  fulfill  certain  functions 


related  to  the  disposal  of  dredge  spoils 
which  are  necessary  before  site  desig- 
nations can  be  finalized.  It  is  anticipat- 
ed that  the  designation  of  sites  for  the 
disposal  of  dredged  materials  will  be 
given  increased  emphasis  in  1962  due 
to  an  out-of-court  stipulation  agree- 
ment entered  into  by  EPA  which  re- 
quires that  they  meet  established 
schedules  for  site  designations.  Em- 
phasis must  also  be  given  to  the  grow- 
ing need  for  the  improvement  of  deep 
draft  pori  facilities  in  order  to  provide 
for  navigation  which  will  accommo- 
date increased  movement  in  coal  and 
energy  products  as  well  as  allow  for 
the  expansion  of  our  Navy  equipment 
and  operational  activities. 

The  total  authorization  of  $4,213 
million  provided  for  in  S.1213  will 
allow  EPA  to  continue  with  their  site 
designation  studies  for  dredged  mate- 
rial disposal  as  well  as  their  monitor- 
ing, evaluation  and  assessment  activi- 
ties to  ascertain  what  impacts  have  re- 
sulted from  ocean  dumping— whether 
past  or  present. 

Mr.  Speaker,  without  these  funds. 
EPA  will  be  unable  to  provide  the 
staff  and  support  for  studies  necessary 
to  carry  out  their  very  important  re- 
sponsibilities under  the  BCarine  Pro- 
tection, Research  and  Sanctuaries  Act. 
They  anticipate  that  the  additional 
$2,213  million  wiU  be  expended  for  re- 
viewing and  finalizing  environmental 
impact  docimients,  surveying  sites 
whicli  have  not  yet  been  studied  and 
preparing  documents  for  newly  stud- 
ied sites.  A  small  amount  will  also  be 
used  for  monitoring  and  managemmt 
of  the  sites  to  insure  that  any  dump- 
ing activities  will  not  result  in  unrea- 
sonable degradation  of  our  marine  en- 
vironment. 

For  these  reasons  the  enactment  of 
8.  1213  is  important  and  I  want  to 
urge  my  colleagues  to  join  me  in  sup- 
poriing  this  bilL« 

•  Mr.  DAMOURS.  Mr.  Speaker.  I 
wish  to  state  my  support  for  the 
unanimous-consent  request  of  my  col- 
league from  North  Carolina.  S.  1213  is 
identical  to  H.R.  3319.  a  bill  taken  up 
by  the  House  Oceanography  Subcom- 
mittee and  unanimously  reported  out 
of  the  Merchant  Marine  and  Fisheries 
Committee  on  May  13.  It  reqmnds  to 
an  administration  request  for  an  in- 
creased authorization  level  for  EPA's 
activities  under  title  I  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act,  conunonly  known  as  the  Ocean 
IXunping  Act.  The  administraticni  is 
seeking  to  increase  the  $2,000,000 
fiscal  year  1982  authorization  to 
$4,213,000. 

EPA  needs  the  increase  in  order  to 
continue  identification  and  designa- 
tion of  suitable  ocean  dumpsites  and 
issuance  of  permits  for  ocean  dump- 
ing. EPA  and  the  U.S.  Army  Corps  of 
Engineers  indicate  a  growing  need  tor 
ocean  dumpsites  that  will  be  used  for 
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the  diapoaal  of  dredged  material. 
Much  of  the  Increase  in  demand  for 
ocean  dumpsites  stems  from  the  ex- 
pansion of  UJ3.  ports.  The  funding  in- 
creases will  also  be  used  to  comply 
with  a  court  settlement  agreement 
which  requires  EPA  to  complete  envi- 
ronmental Impact  statements  that  are 
necessary  for  the  final  designation  of 
ocean  diunpsites. 

Mr.  I^)eaker.  the  Ocean  Ehimping 
Act  has  recently  received  a  great  deal 
of  attention  as  a  result  of  the  Decem- 
ber 31.  1981.  deadline  for  prohibition 
of  sewage  sludge  dumping.  I  share  the 
concerns  of  a  number  of  my  colleagues 
who  anticipate  attempts  to  alter  or  cir- 
cumvent this  congressionally  mandat- 
ed deadline.  However,  'E:pa  has  given 
this  committee  sufficient  assurances 
that  none  of  the  additional  authoriza- 
tions contained  in  H.R.  3319  will  be 
used  to  stirvey  or  evaluate  any  sewage 
sludge  site8.» 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8. 1213 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 111  of  the  Marine  Protection.  Re- 
aearch.  and  Sanctuaries  Act.  as  amended  (33 
nj3.C.  1420).  Is  amended  by  striking  "and 
fiscal  year  1W2."  and  inserting  in  lieu  there- 
of "and  not  to  exceed  $4,213,000  for  fiscal 
year  1982. ". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3319)  was 
laid  on  the  table. 


Such  roUcall  votes,  if  postponed,  will 
be  taken  at  the  conclusion  of  debate 
on  all  such  resolutions. 


D  1100 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill,  S. 
1213.  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEBfPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5<b)  of 
rule  I.  the  Chair  annoimces  that  he 
will  postpone  further  proceedings 
today  on  each  question  of  agreeing  to 
resolutions  or  on  ordering  the  previous 
question  on  resolutions  reported  from 
the  Committee  on  Rules  on  which  a 
recorded  vote  of  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 


PROVIDING  FOR  CONSIDERA- 
TION OP  H.R.  3413,  NATIONAL 
SECURITY  AND  MILITARY  AP- 
PLICATIONS OP  NUCLEAR 
ENERGY  AUTHORI2iATION  ACT 
OP  1982 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  155  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  155 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
3413)  to  authorize  appropriations  for  the 
Department  of  Energy  for  national  security 
programs  for  fiscal  year  1982,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Armed  Services,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule  by  titles  instead  of  by  sections. 
At  the  conclusion  of  the  consideration  of 
the  bUl  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Derrick)  will  be  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Missouri  (Mr.  Taylor) 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  155 
provides  for  the  consideration  of  the 
bill  H.R.  3413,  to  authorize  appropri- 
ations for  the  Department  of  Energy 
for  national  security  programs  for 
fiscal  year  1982,  and  for  other  pur- 
poses. The  rule  provides  1  hour  of  gen- 
eral debate  to  be  equally  divided  be- 
tween the  chairman  and  the  ranking 
minority  member  of  the  Committee  on 
Armed  Services.  This  is  a  straight 
open  rule,  allowing  any  germane 
amendment  to  be  offered  under  the  5- 
minute  rule  and  there  are  no  waivers 
of  points  of  order.  The  bill  shall  be 
read  by  titles  instead  of  by  sections. 
Upon  conclusion  of  consideration  of 
the  bill,  one  motion  to  recommit  will 
be  in  order. 

Mr.  Speaker,  H.R.  3413  authorizes 
appropriations  of  $5.06  billion  in  fiscal 
year  1982  for  the  national  security 
functions  of  the  Department  of 
Energy.   These   activities   include   re- 


search, development,  testing,  produc- 
tion, data  collection,  evaluation,  and 
nuclear  safeguards  in  support  of  the 
Armed  Forces;  the  production  of  stra- 
tegic and  critical  materials:  and  the 
military  applications  of  nuclear 
energy. 

Section  101  of  title  I  of  the  bill  au- 
thorizes $3.78  billion  for  operating  ex- 
penses for  DOE  defense  programs. 
Section  102  authorizes  $1.27  billion  for 
plant  and  capital  equipment.  The 
Committee  on  Armed  Services  recom- 
mends a  total  authorization  which  is 
$68.1  million  above  the  President's 
budget  request. 

In  title  II  of  the  bill  which  pertains 
to  general  provisions,  the  committee 
adopted  an  amendment  to  prohibit  the 
expenditure  of  funds  for  the  prepara- 
tion of  any  environmental  impact 
statement  in  connection  with  the  oper- 
ation of  the  Pantex  nuclear  weapons 
plant  at  Amarillo,  Tex.,  or  at  any 
other  DOE  defense  facility  unless 
such  preparation  is  required  by  stat- 
ute. 

Mr.  Speaker,  I  luiow  of  no  opposition 
to  this  rule  and  I  urge  its  adoption  so 
that  we  may  proceed  to  the  considera- 
tion of  this  very  important  legislation. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  155 
is  an  open  rule  providing  1  hour  of 
general  debate  for  the  consideration  of 
the  Energy  Department's  national  se- 
curity program  authorization  bill  for 
1982. 

The  rule  provides  that  the  bill,  H.R. 
3418,  wiU  be  read  for  amendment 
under  the  5-minute  rule  by  titles  in- 
stead of  by  sections.  As  pointed  out  by 
the  gentleman  from  South  Carolina 
(Mr.  Derrick),  the  rule  provides  one 
motion  to  recommit. 

There  are  no  waivers  on  points  of 
order  and  no  restrictions  on  amend- 
ments in  this  rule. 

The  bill  made  in  order  under  the 
rule  authorizes  $5.06  bUlion  for  the 
Department  of  Energy's  military  nu- 
clear programs  for  fiscal  year  1982, 
which  include  the  development  of  nu- 
clear weapons  and  naval  powers  units, 
and  the  manufacture  and  testing  of 
nuclear  weapons. 

Mr.  Speaker,  the  authorization  bill 
recommended  by  the  Committee  on 
Armed  Services  for  the  Department  of 
Energy's  defense  programs  reverses 
the  trends  of  recent  years  and  sub- 
stantially increases  support  for  the 
Nation's  strategic  and  theater  nuclear 
weapons  programs. 

President  Reagan  requested  approxi- 
mately $5  bUlion  in  fiscal  year  1982  au- 
thorizations for  this  purpose,  an  in- 
crease of  about  25  percent  over  the 
1981  budget  request  of  the  previous 
administration. 

The  Republican  floor  manager  of 
the  bill  will  be  the  gentlelady  from 
Maryland  (Mrs.  Holt),  a  cosponsor  of 
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the  bill  and  the  ranking  minority 
member  of  the  Armed  Services  Sub- 
committee on  Procurement  and  Mili- 
tary Nuclear  Systems. 

The  Committee  on  Armed  Services 
reported  the  bill  by  a  recorded  vote  of 
39  to  2.  and  the  Committee  on  Rules 
reported  this  rule  by  a  voice  vote. 

Mr.  Speaker,  I  support  the  bill  made 
in  order  by  the  rule,  and  urge  adop- 
tion of  the  rule  so  that  the  House  may 
proceed  to  consider  this  important  leg- 
islation. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING  FOR  CONSIDERA- 
TION OF  H.R.  3023.  NAVAL  PE- 
TROLEUM RESERVES  AUTHOR- 
IZATION FOR  FISCAL  YEAR 
1982 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  156  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  156 

Resolved  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3023)  to  authorize  appropriations  to  the  De- 
partment of  Energy  for  fiscal  year  1982  for 
conservation,  exploration,  development,  pro- 
duction, sale,  and  use  of  the  naval  petro- 
leum reserves  and  naval  oil  shale  reserves, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  corifined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Armed  Services,  the  biU  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bin  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  ELall)  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Missouri  (Mr. 
Taylor)  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consiune. 

Mr.  Speaker.  House  Resolution  156 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3023,  the  naval  pe- 
troleum reserves  authorization  for 
fiscal  year  1982. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 


controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Armed  Services. 

The  rule  also  states  that  the  bill 
shall  be  read  for  amendment  under 
the  5-minute  rule.  House  Resolution 
156  further  provides  for  one  motion  to 
recommit. 

Mr.  Speaker,  H.R.  3023  authorizes 
appropriations  for  fiscal  year  1982  for 
the  Department  of  Energy  for  conser- 
vation, exploration,  development,  pro- 
duction, sale,  and  use  of  the  naval  pe- 
troleum reserves  and  oil  shale  reserves 
and  for  other  purposes,  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act. 

The  naval  petroleum  reserves  au- 
thorization for  fiscal  year  1982  author- 
izes a  total  of  about  $228.5  million,  of 
which  $225.9  miUion  is  authorized  for 
the  naval  petroleum  reserves  and  $2.6 
million  for  the  naval  oil  shale  reserves. 

This  legislation  was  requested  by  the 
Department  of  Energy  and  is  in  ac- 
cordance with  the  President's  pro- 
gram. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  House  Resolution  156  so  that  we 
may  proceed  to  the  consideration  of 
H.R.  3023. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  House  Resolution  156 
is  an  open  rule  providing  1  hour  of 
general  debate  for  the  consideration  of 
the  naval  |}etroleum  reserves  authori- 
zation biU  for  1982. 

The  notable  thing  about  this  rule  is 
that  it  contains  no  waivers  on  points 
of  order  and  no  restrictions  on  amend- 
ments. 

The  bill  will  be  read  for  amendment 
under  the  5-minute  rule.  As  the  gen- 
tleman from  Ohio  (Mr.  Hall)  has 
mentioned,  one  motion  to  recommit  is 
provided  for. 

H.R.  3023  authorizes  some  $228.5 
miUion  in  funding  for  the  Department 
of  Energy  to  operate,  maintain,  ex- 
plore, develop,  and  use  the  naval  pe- 
troleum and  oil  shale  reserves  and  to 
seU  the  production  from  the  naval  pe- 
troleum reserves. 

Mr.  Speaker,  of  the  amount  author- 
ized by  H.R.  3023.  $225.9  million  is  for 
operation  of  the  naval  petroleum  re- 
serves and  $2.6  million  is  for  continu- 
ation of  the  Government's  naval  oil 
shale  program.  These  amounts  are 
identical  to  the  President's  request  for 
1982.  and  the  administration  supports 
enactment  of  H.R.  3023. 

The  Republican  floor  manager  of 
HJl.  3023  will  be  the  gentleman  from 
Tennessee  (Mr.  Beard),  the  ranking 
minority  member  of  the  Armed  Serv- 
ices Subcommittee  on  Investigations. 

The  Committee  on  Armed  Services 
reported  the  bill  by  a  recorded  vote  of 
39  to  0.  and  the  Committee  on  Rules 
reported  the  rule  by  a  voice  vote. 

Mr.  Speaker.  I  support  the  rule  so 
that  the  House  may  proceed  to  consid- 
er the  bill. 
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Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  (Mr.  Weaver)  for  purposes  of 
debate  only. 

Mr.  WEAVER.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  as  well  as  the  bill.  My  involve- 
ment in  Elk  Hills  Naval  Petroleum  Re- 
serve is  a  long  one.  In  my  freshman 
term  in  the  Congress,  the  committee 
on  which  I  serve,  the  Committee  on 
Interior  and  Insular  Affairs,  brought 
out  a  bill  to  take  Elk  Hills  out  of  the 
naval  petroleum  reserves.  I  opposed 
this.  I  believed  strongly  that  we 
needed  to  continue  our  military  oil  re- 
serves, and  I  worked  with  and  com- 
mend the  Committee  on  Armed  Serv- 
ices for  doing  what  it  could  at  that 
time  to  try  to  maintain  the  reserve  as 
a  naval  reserve. 

The  reason  I  support  the  bill  is  that, 
in  effect,  much  of  the  oil  from  Elk 
Hills  is  now  going  into  our  strategic  re- 
serve, the  salt  domes  in  Louisiana  and 
Texas.  This  is  a  proper  place  for  the 
oil.  It  wiU  help  us  meet  immediate 
emergencies  which  may  occur. 

I  do  have,  however,  an  amendment 
to  the  bill,  and  I  want  to  say  that  the 
primary  purpose  for  my  amendment  is 
to  set  up  a  study  to  see  and  determine 
the  adequacy  of  our  national  security 
oil  reserves  in  the  ground.  We  have  no 
such  reserves  anymore  on  the  main- 
land of  the  United  States.  I  think  this 
is  a  grave,  grave  situation. 

I  am  talking  now  about  30  or  40 
years  down  the  pike. 

There  is  one  other  element  in  my 
amendment.  however.  that  of 
designating  one  area  off  the  coast  of 
California  for  the  study  because  that 
area  may  be  subject  to  immediate  leas- 
ing for  development.  I  appeared  before 
the  Committee  on  Rules  in  order  to 
ask  that  my  amendment  contain  lan- 
guage which  would  mandate  that  that 
oil  and  gas  area  not  be  leased  for  the 
succeeding  year.  However,  the  amend- 
ment that  I  will  offer  is  considered 
germane.  It  does  not  mandate  the  non- 
leasing  of  this  area,  and  I  believe  its 
effect  will  be  much  the  same,  and  if 
the  House  sees  fit  to  pass  my  amend- 
ment, we  will  set  up  a  study  of  the 
adequacy  of  our  miUtary  reserves.  Also 
1  would  be  confident  that  such  areas 
off  the  coast  of  California  might  not 
be  leased  for  the  coming  year  so  that 
they  could  be  considered  for  part  of 
the  reserve. 

D  1115 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDINO  FOR  CONSIDERA- 
TION OP  HJl.  2614.  DEPART- 
MKNT  OF  DEFENSE  SUPPLE- 
MENTAL AUTHORIZATION  ACT. 
1981 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  154  and  ask  for 
Its  imnwdlatf  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rb.  1M 
Jteaotoed  Tliat  upon  the  •doption  of  this 
naolutkn  it  ataaU  be  in  order  to  move,  sec- 
tton  4M(a>  of  the  CongyJonil  Budget  Act 
of  1914  (Public  Law  93-344)  to  the  contrmry 
notwttbstandinc.  that  the  House  reaolve 
ttsdf  taito  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
coiHlderatlan  of  the  bill  (HJl.  2614)  to  au- 
tliorlBe  mipplemental  appropriations  for 
flKal  year  IMl  for  procurement  of  aircraft. 
mtMilw.  naval  veaelB.  and  tracked  combat 
vehlctaa  and  tat  research,  development,  test. 
and  evaluation  for  tbe  Aimed  Forces  and  to 
increase  tbe  authorised  personnel  end 
strengths  for  military  and  civilian  personnel 
of  tlie  Department  of  Defense  for  fiscal 
year  1981.  and  the  first  reading  of  the  bill 
aliall  be  dJspcnaed  with.  After  general 
deiMUe.  vdileta  shaU  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour. 
to  be  equally  divided  and  controlled  by  the 
ebaiiman  and  ranking  minority  member  of 
the  OoDunittee  aa  Armed  Services,  the  bill 
■ban  be  read  for  amendment  imder  the  five- 
minute  rule.  It  shall  be  In  order  to  consider 
tbe  amendment  in  tlie  nature  of  a  substi- 
tute reeoounended  by  the  Committee  on 
Armed  Services  now  printed  in  the  bill  as  an 
origiiial  bfD  for  the  purpose  of  amendment 
under  the  five-minute  rule,  and  said  substi- 
tute aliall  be  read  for  amendment  by  titles 
Instead  of  by  sections.  At  the  conclusion  of 
the  eanslderatkn  of  tbe  bill  for  amendment, 
the  CoouBittee  ■ball  rtoe  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
dfmanrt  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  questtcm  shall  be  considered  as 
ordered  on  the  un  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recmnmlt  with  or 
without  instructions.  After  the  passage  of 
H.R.  M14.  It  shall  be  in  order  to  consider, 
section  403(a)  of  the  Congressional  Budget 
Act  of  1974  (PubUc  Law  93-344)  to  the  con- 
trary notwithstanding,  the  bm  8.  894  in  the 
Howe,  and  it  shall  then  be  In  order  in  the 
House  to  move  to  strike  out  all  after  the  en- 
aetinc  dauie  of  the  said  Saute  biU  and  to 
iiaert  In  Ueu  thereof  tbe  provisions  con- 
tained in  HJt.  3614  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Fkost)  Is 
reoognlied  for  1  hour. 

Mr.  moST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  Kentleman 
from  Ohio  (Mr.  Lstta).  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  154 
provides  for  the  consideration  of  H.R. 


2614.  the  Department  of  Defense  Sup- 
plemental Authorization  Act  for  Fiscal 
Tear  1981.  The  rule  provides  for  1 
hour  of  general  debate  to  be  equally 
divided  between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Armed  Servloes.  This  is  a 
straight  open  rule,  allowing  any  ger- 
mane amendment  to  be  offered  under 
the  5-minute  rule  and  the  committee 
amendment  in  the  nature  of  a  substi- 
tute is  made  in  order  as  an  original  bill 
to  be  read  for  amendment  by  titles  in- 
stead of  by  sections.  Upon  conclusion 
of  consideration  of  the  bill,  one 
motion  to  recommit  with  or  without 
instructions  will  be  In  order. 

House  Resolution  154  waives  section 
402(a)  of  the  O>ngressional  Budget 
Act  against  consideration  of  the  bilL 
Section  402(a)  prohibits  consideration 
of  any  biU  which  authorizes  enact- 
ment of  new  budget  authority  for  a 
fiscal  year  unless  that  bUl  has  been  re- 
ported on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year.  Var- 
ious sections  of  the  bill  as  introduced 
and  reported  would  directly  authorize 
enactment  of  supplemental  new 
budget  authority  in  fiscal  year  1981 
for  weapons  procurement,  military 
construction,  and  for  other  purposes. 
Since  the  bill  was  not  reported  by  May 
15.  1980,  it  would  be  subject  to  a  point 
of  order.  This  waiver  is  something  of  a 
technicality,  since  funds  authorized  by 
this  bill  were  included  in  the  Supple- 
mental Appropriations  and  Rescission 
Act  of  1981  which  was  enacted  on 
June  5. 

After  passage  of  H.R.  2614,  the  rule 
provides  for  consideration  of  the 
Senate  companion  bill.  S.  694  and 
waives  section  402(a)  of  the  Budget 
Act  against  consideration  of  the 
Senate  bill. 

Mr.  Speaker,  H.R.  2614  authorizes 
appropriations  of  $2,641  billion,  ap- 
proximately $400.5  million  below  the 
administration's  request.  This  authori- 
zation covers  the  IX>D  procurement, 
research  and  development,  military 
construction,  test  and  evaluation  pro- 
grams for  the  remainder  of  the  fiscal 
year. 

Mr.  Speaker,  this  rule  was  unani- 
mously agreed  to  by  the  Rules  Com- 
mittee: I  know  of  no  opposition  to  it.  I 
urge  adoption  of  House  Resolution  154 
so  that  the  legislation  may  be  consid- 
ered. 

Mr.  LATTA.  yUr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1 
hour  of  general  debate  for  the  consid- 
eration of  HJl.  2614.  The  bill  will  be 
open  to  amendment. 

The  only  unusual  features  in  this 
rule  are  the  Budget  Act  waivers. 

Section  402(a)  of  the  Budget  Act 
prohibits  consideration  of  an  authori- 
zation for  a  fiscal  year  unless  that  bill 
has  been  reported  by  May  15  preced- 
ing the  beginning  of  the  fiscal  year. 
Since  this  bUl  includes  authorizations 


for  fiscal  year  1981.  it  would  have  had 
to  have  been  reported  by  May  IS, 

1980.  in  order  to  comply  with  the 
Budget  Act  requirraient.  Since  this 
bill  was  not  reported  until  April  9. 

1981.  the  Budget  Act  waiver  is  re- 
quired in  order  to  consider  the  bill. 

The  rule  also  provides  that  after 
passage  of  the  House  bill,  it  will  be  In 
order  to  insert  the  House-passed  lan- 
guage In  the  Senate  bill.  The  same 
Budget  Act  waiver  is  required  in  order 
to  allow  consideration  of  the  Senate 
biU. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule,  provides  supplemental  au- 
thorizations for  the  Department  of 
Defense  for  fiscal  year  1981.  It  author- 
izes an  additional  $2,641,462,000.  This 
is  approximately  $400  million  less 
than  the  administration's  request. 

Mr.  Speaker,  this  bill  was  reported 
out  of  the  Armed  Services  Committee 
by  a  vote  of  36  to  1.  The  rule  was  re- 
ported by  a  voice  vote. 

Mr.  Speaker,  the  scheduling  for  this 
bill  is  also  a  little  imusual.  The  supple- 
mental appropriation  bill  for  1981  has 
already  been  passed  by  the  House  and 
signed  into  law.  And  now  we  are  fol- 
lowing along  with  the  supplemental 
authorization. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING  FOR  CONSIDERA- 
TION OF  HJl.  3480.  LEGAL 
SERVICES  CORPORATION  ACT 
AMENDMENTS  OF  1981 

Mr.  FROST,  lii.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  148  and  ask  for 
its  immediate  consideration. 

The  CHerk  read  the  resolution,  as 
follows: 

H.Rn.  148 

Reiolved.  That  upon  tbe  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  reaolve  itaelf  into  the  Omunittee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  biU  (HJl. 
3480)  to  amend  tbe  Legal  Oeivl«:es  Corpora- 
tion Act  to  provide  autborizatton  of  appro- 
priations for  additional  fiscal  yean,  and  for 
other  purposes,  and  tbe  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shaU  be  confined  to  tbe  bOl 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  oontroUed  by  the 
chairman  and  ranking  mtaMMlty  member  of 
the  Committee  on  the  Judidary.  the  blU 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  In  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  tbe  Committee  on  the 
Judiciary  now  printed  in  tbe  bill  aa  an  origi- 
nal biU  for  the  purpose  of  amendment 
imder  the  five-minute  rule.  No  amendment 
to  the  bOl  or  to  said  subaUtute  shall  be  in 


order  except  germane  amendments  printed 
In  tbe  Congressional  Record  at  least  two 
legialatlve  days  before  their  coosideratian. 
At  the  conclusion  of  tbe  conslderatiaa  of 
tbe  bill  for  amendment,  the  (Committee 
shall  rise  and  report  the  MU  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  <««■"«"««  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  tbe  committee 
amendment  in  tbe  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Fbost)  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  jdeld  30  min- 
utes to  the  gentleman  from  Ohio  itii. 
Latta).  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  148 
is  an  open  nile  providing  for  the  <»n- 
sideration  of  HJl.  3480.  the  Legal 
Services  Corporation  Act  Amendments 
of  1981.  The  rule  provides  for  1  hour 
of  general  debate  to  be  equally  divided 
and  (»ntrolled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary.  In  addition, 
the  rule  makes  in  order  an  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  (»nmuttee,  which  is 
now  printed  in  the  bill,  as  an  original 
bill  for  the  purpose  of  amendment 
imder  the  5-minute  rule. 

Ehirlng  consideration  of  the  bill  for 
amendment,  no  amendment  to  the  bill 
or  the  substitute  shall  be  in  order 
except  germane  amendments  printed 
in  the  Cohgrsssiohal  Rbcobs  at  least 
2  legislative  dajrs  prior  to  the  consider- 
ation of  HH.  3480.  The  Rules  Commit- 
tee adopted  this  provision  in  the  nile 
because  of  the  comprehensive  nature 
of  this  law.  This  is  not  an  unusual 
practice:  in  fact,  the  Rules  Committee 
has  adopted  procediu-es  of  this  nature 
in  the  past  in  order  to  allow  all  the 
Members  of  the  House,  not  Just  mem- 
bers of  the  committee  or  those  Mem- 
bers who  are  particularly  interested  in 
the  bill,  to  be  fully  aware  of  what  the 
amenchnents  to  such  comprehensive 
laws  are  and  exactly  what  it  is  they 
mean.  I  should  point  out  to  my  col- 
leagues that  those  amendments  that 
have  been  printed  in  the  Rbcoro  and 
thus  are  eligible  for  consideration  are 
aU  subject  to  germane  amendments 
when  they  are  considered  under  the  5- 
minute  rule. 

Upon  conclusion  of  the  (»nsidera- 
tion  of  the  bill  for  amendment,  the 
committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted  and 
the  rule  provides  that  any  Member 
may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  in 
the  committee  of  the  Whole  to  the 
bill  or  to  the  (»minittee  amendment  in 
the  nature  of  a  substitute.  The  rule 


also  provides  one  motion  to  recommit 
with  or  without  instmctlons. 

Mr.  Speaker.  HJt  3480  is  a  bill  that 
allows  continued  authorization  for  a 
program  that  provides  Uie  poor  of  this 
Nation  with  an  access  to  the  legal 
system  of  this  country  that  those  citi- 
zens might  not  otherwise  have  availa- 
ble to  them.  The  committee  on  the 
Judiciary,  recognizing  that  we  must 
cut  the  costs  of  the  Federal  C3ovem- 
ment  has  reduced  the  authorization 
level  for  the  Legal  Services  Corpora- 
tion over  the  next  2  years  by  20  per- 
cent to  $260  million  for  each  of  fiscal 
years  1982  and  1983.  This  important 
program,  which  was  rqwrted  imanl- 
mously  frmn  the  Subcommittee  on 
Courts.  Civil  liberties,  and  the  Admin- 
istration of  Justice  and  was  reported 
by  a  vote  of  22  to  6  from  the  commit- 
tee on  the  Judiciary,  represents  a  bi- 
partisan effort— it  represents  biparti- 
san support  for  the  continuation  of 
the  Legal  Services  Corporation.  We  all 
know  that  the  President  has  recom- 
mended that  Legal  Services  be  abol- 
ished and  that  the  need  for  legal  serv- 
ices for  the  poor  be  met  solely  by  the 
private  bar  and  through  social  services 
block  grants  to  the  States.  While  I  rec- 
ognize that  the  President  is  making 
every  effort  to  contain  the  costs  of 
Federal  spending  programs,  I  firmly 
believe  that  the  President  is  maktTig  a 
tragic  error  by  reocMnmendlng  that 
this  program  be  abolished.  The  Legal 
Services  corporation  was  established 
in  a  bipartisan  manner  and  its  contin- 
ued existence  has  been  the  result  of 
bipartisan  support  for  the  availability 
of  legal  servloes  to  the  poor  and  indi- 
gent of  this  Nation. 

As  I  am  sure  the  committee  on  the 
Judiciary  will  more  fully  explain,  the 
Legal  Services  Corporation  is  a  pro- 
gram that  has  the  overwhelming  sup- 
port of  the  people  of  the  United 
States.  A  recent  New  York  Times  poll 
around  the  Naticm  showed  that  S3  per- 
cent of  those  polled  favored  increases 
in  legal  services  at  agreed  that  the 
funding  for  legal  services  should 
remain  the  same.  Only  13  percent  of 
those  poUed  wanted  decreases.  In  addi- 
tion, over  60  national  organizations 
and  200  bar  groups  support  the  con- 
tinuation of  the  COrporati<m.  I  know 
from  personal  experience  that  the 
Legal  Services  Corporation  and  the 
hundreds  of  lawyers  throughout  the 
(»untry  not  otherwise  have  access  to 
the  legal  system  have  provided  an  in- 
valuable service  to  our  country. 

This  bill  is  a  demonstration  of  bi- 
partisan support  for  the  continuation 
of  the  program.  Over  the  years  of  its 
exi8t«ioe,  there  have  been  reported 
abuses  by  individual  legal  services  pro- 
grams, and  the  oonunittee  fully  be- 
lieves that  the  amendmoits  they  are 
recommending  in  HJl.  3480  wHl  cure 
most,  if  not  all.  of  those  problems.  I 
support  the  efforts  of  the  Judiciary 
Conunlttee  and  I  fully  support  the 


ccmUnued  authorlzatkni  for  the  Legal 
Services  Corporation. 

I  would  And  it  hard  to  Justify  abcrti- 
tion  of  this  program  in  a  time  when 
the  poor  of  this  country  are  being 
asked  to  make  many  other  sacrlflces  in 
the  name  of  fiscal  re^onsihillty.  Mr. 
Speaker.  I  would  urge  my  oolleagues 
to  support  the  rule  and  I  would  fur- 
ther urge  them  to  support  the  MIL  It 
would  be  a  tragic  "'«-*f^i'  to  abolish  a 
program  that  assures  equal  access  to 
Justice  for  the  poor  in  the  name  of 
fiscal  austerity. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
msrself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  will  be  the  first  op- 
portunity for  this  House  to  show  the 
American  people  they  meant  business 
when  they  voted  on  May  7  for  tbe 
President's  budget  which  attempts  to 
restrain  the  growth  of  Federal  spend- 
ing. 

The  President  reoonunmded  that 
Legal  Services  Corporatkm  be  termi- 
nated and  consolidated  into  a  block 
grant  program.  As  a  matter  of  fact. 
LfiC  has  been  without  authorizatkm 
for  some  time.  Why  they  are  bringing 
it  forward  now  I  cannot  say.  other 
than  pertups  to  make  a  test  of  wills 
between  the  Legal  Servloes  corpora- 
tion, which  aiHiarently  wants  to 
become  the  fourth  branch  of  CSovem- 
ment.  and  the  President  of  the  United 
States. 

D  1130 

As  a  matter  of  fact.  I  have  a  clipping 
from  the  Washingtcm  Post  of  Monday. 
March  30.  1981.  entiUed.  "Legal  Serv- 
ices Corporation  Suits  Itaelf.  Waves 
Red  Flag  at  Reagan." 

I  think  this  is  what  it  is  all  about.  Do 
we  have  a  President  of  the  United 
States  to  follow  or  are  we  giring  to 
f  oUow  the  advocates  of  the  Legal  Serv- 
ices Corporation? 

I  think  the  American  people  not 
only  want  the  Members  of  this  House 
of  Representatives  to  follow  the  dic- 
tates of  their  otmacience.  but  also  to 
indicate  whether  or  not  they  meant 
what  they  said  when  they  voted  to  re- 
train the  growth  of  Federal  spending 
on  May  7.  Just  a  few  weeks  ago. 

We  have  had  this  matter  before  the 
COngreas  for  quite  a  numbo-  of  yean 
and  each  time  it  comes  up.  we  have 
the  committee  on  the  Judiciary  or  the 
members  on  that  ooomiittee  who  sup- 
port Legal  SCTvices  COcporatlan  con- 
tinuously rtiKntn^  in  With  amendments 
trying  to  perfect  its  charier  as  they 
are  doing  now.  I  think  the  committee 
has  already  indicated  there  are  17  or 
18  substantive  amendments  already 
added  to  this  bOl  in  an  attempt  to  phig 
the  holes  tai  the  l£C  dike.  This  is  not 
new,  it  has  been  done  before. 

The  next  time  we  would  have  this 
matter  up  for  reauthoriiatlan.  If  it 
continues,  they  would  be  here  with  a 
host    of    other    amendments    saying. 
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well,  we  know  there  are  shortcomings 
in  the  program  and  we  have  to  correct 
than. 

Well,  what  la  wrong  with  this  pro- 
gram la  the  basic  structuring  of  the 
progrmm  Itaelf  and  this  restructuring 
is  not  provided  for.  We  have  a  T^iral 
Serrloea  Corporation,  funded  with  tax- 
payers money,  answerable  to  no  one 
and  this  is  wrong.  I  have  contacted  in- 
divldiials  supposedly  running  the  pro- 
gram on  the  national  level,  about 
Legal  Services  Corporation  personnel 
in  my  district  and  they  say,  we  cannot 
do  anything  about  the  personnel  run- 
ning the  program. 

Well,  after  all.  they  are  spending 
taxpayers  money.  Somebody  ought  to 
be  able  to  do  something  about  their 
activities.  That  is  one  of  the  reasons 
the  President  of  the  United  States  has 
proposed  to  give  the  legal  services  to 
the  poor  through  a  block  grant  pro- 
gram so  that  we  can  be  assured  that 
the  truly  needy  will  get  some  services. 

What  I  oppose  mostly  is  that  some 
in  this  corporation  want  to  take  over 
the  direction  of  the  operations  of  var- 
ious agencies  of  the  Government  by 
filing  lawsuit  after  lawsuit  against 
them  whenever  someone  thinks  it 
should  be  operated  differently. 

I  could  read  from  now  to  doomsday 
about  the  reported  abuses  out  of  this 
corjmration.  If  you  do  not  luiow  any- 
thing about  them  now,  you  had  better 
become  acquainted  with  what  they  are 
doing  in  your  respective  districts. 

All  we  hear  everjrtime  this  program 
comes  up  is:  We  have  to  do  something 
for  the  poor.  They,  LSC.  uses  this  as 
an  excuse  for  its  existence,  not  a 
reason.  If  we  are  truly  interested  in 
legal  services  for  the  poor,  we  can  get 
it  chei4>er  and  more  effectively 
through  block  grants,  to  meet  the 
problem. 

There  are  about  6,200  attorneys  and 
9,800  others  employed.  The  committee 
is  asking  for  $260  million.  This  is  not  a 
small  sum.  First  time  the  Legal  Serv- 
ices Corporation  wanted  a  third  of  a 
billion  dollars.  But  now  they  come  in 
and  say.  "We  are  cutting  our  request 
down  to  $260  million." 

I  see  this  as  a  question  of  whether  or 
not  we  are  going  to  follow  the  advice 
of  the  President  of  the  United  States 
and  go  the  block  grant  route  or  wheth- 
er we  are  going  to  f oUow  the  advice  of 
the  Legal  S^vices  Corporation. 

Oh.  I  know  the  American  Bar  Asso- 
ciation is  all  for  this.  I  can  recall,  and  I 
am  a  member  of  the  bar,  when  we  as 
attorneys  felt  we  had  a  responsibility 
to  the  poor  ourselves.  As  soon  as  the 
Congress  dreamed  up  the  LSC  which 
gets  the  poor  people  out  of  our  offices, 
many  said  we  no  longer  had  that  re- 
sponsibility. I  think  we  still  have  that 
reqmnsibility  and  so  do  the  bar  associ- 
atknis  in  my  district. 

In  my  district,  for  example,  the  bar 
awwriatiops  in  almost  every  county 
have  written  me  over  the  years  indi- 
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eating  that  they  are  not  for  the  Legal 
Services  Corporation  and  are  stm 
ready,  able,  and  willing  to  perform 
those  services. 

Look  at  the  type  lawsuits  I^C  has 
been  filing.  When  I  was  practicing  law, 
we  were  not  supposed  to  be  filing  law- 
suits just  to  be  fUing  a  lawsuit  We 
were  not  soliciting  cases  at  that  time. 
But  if  there  has  not  been  solicitation 
going  on  by  the  Legal  Services  Corpo- 
ration, I  am  not  standing  here.  Every- 
body knows  they  do. 

Let  me  say  also  that  everybody 
knows  they  have  been  breaking  the 
law  including  the  Comptroller  General 
as  he  wrote  the  gentleman  from  Wis- 
consin (Mr.  Sensknbrenner)  on  May  1, 
1981,  as  follows:  I  am  not  going  to  read 
his  very  lengthy  letter,  but  let  me  Just 
quote: 

After  reviewing  this  material,  we  have 
concluded  that  the  LSC  has  itself  engaged 
and  allowed  its  grant  recipients  to  engage  in 
lobbying  activities  prohibited  by  Federal 
law. 

They  know  it  is  illegal  to  lobby,  but 
they  dare  you  to  do  anything  about  it. 

I  think  It  is  time  to  pay  attention  to 
the  President  of  the  United  States, 
follow  his  recommendation  and  send 
back  to  the  States  the  block  grant 
money  so  that  each  and  every  State 
can  take  care  of  the  poor.  There  is  no 
reason  for  us  to  continue  to  debate 
this  authorization  bill.  We  ought  to 
decide  now  that  I£C  ought  to  be  ter- 
minated and  defeat  the  rule  rather 
than  take  the  time  of  the  House  of 
Representatives  in  debating  this  issue. 

Mr.  Speaker.  I  yield  10  minutes  to 
my  friend,  the  gentleman  from  Wis- 
consin (Mr.  Sensenbrenner). 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  urge  my  colleagues  to  vote 
against  the  rule  providing  for  the  con- 
sideration of  H.R.  3480,  a  bill  to 
reauthorize  the  Legal  Services  Corpo- 
ration. 

The  November  1980  elections  indi- 
cated our  citizens  wanted  change.  In- 
cluded in  this  demand  for  change  is  a 
return  to  federalism,  a  return  to  local 
decisionmaking  mechanisms  which  re- 
flects the  soundness  of  allowing  people 
to  make  their  own  decisions. 

There  Is  not  room  within  this  con- 
cept for  continuation  of  a  centralized 
system  for  dispensing  legal  services 
which,  through  its  power  to  fimd 
grantees,  has  the  inherent  power  to 
impose  a  prevailing  ideology  upon  its 
fiuded  programs. 

Aside  from  this  consideration,  since 
its  inception  the  Legal  Services  Corpo- 
ration has  found  itself  embroiled  in 
the  myriad  of  controversial  activities. 
Everytime  Legal  Services  Corporation 
or  appropriation  legislation  comes 
before  Congress,  amendments  have 
been  passed  to  place  reins  and  redirect 
the  focus  of  its  activities.  But  these  re- 
strictions have  been  steadily  and  re- 
peatedly ignored.  There  is  little  indica- 
tion that  the  new  restrictions  placed 
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in  H.R.  3480  will  be  treated  any  differ- 
ently than  the  restrictions  that  have 
been  enacted  into  law  in  the  past. 

Take,  for  example,  lobbying  activi- 
ties. The  use  and  its  grantees  were 
found  by  the  Comptroller  General  of 
the  United  States  to  have  engaged  in 
illegal  grassroots  lobbying  activities. 
The  activities  were  conducted  despite 
prohibitions  in  both  the  appropri- 
atkins  and  authorizing  legislation  and 
repeated  warnings  from  the  General 
Accounting  Office. 

WhUe  H.R.  3480  attempts  to  address 
the  grassroots  lobbying  problem,  I  am 
not  confident  that  these  activities  will 
be  restricted.  Recent  statements  on 
the  importance  of  lobbying  by  Legal 
Services  Corporation  personnel  indi- 
cate the  importance  the  Corporation 
itself  has  placed  on  this  advocacy  tool. 
In  a  recent  published  interview  with 
Dan  Bradley.  President  of  the  Legal 
Services  Corporation,  it  was  made 
clear  that  the  coming  decade  would 
see  lobbying  substantially  replace 
courtroom  efforts  as  the  LSC  mode  of 
fulfilling  what  it  believes  to  be  its  mis- 
sic«i. 

Mr.  Bradley  says: 

In  the  1980's,  many  of  our  attorneys  may 
eleet  the  legislative  and  administrative 
agency  route,  rather  than  go  through  the 
long,  exhaustive,  imcertaln  judicial  process. 
It  is  certainly  my  observation  that  legisla- 
tive and  not  administrative  activities  is  as 
important,  if  not  more  Important  than  some 
of  the  long  judicial  appeals. 

Aside  from  lobbying,  LSC  attorneys 
have  foimd  a  preference  for  engaging 
benchmark  litigation  on  various  enti- 
tlement programs  in  social  litigation. 
Recent  statements  by  ISC  officials 
drill  this  point  home  harder.  For  ex- 
ample, LSC  President  Dan  Bradley 
publicly  announced  that  the  ISC  was 
an  integral  part  of  the  traditional 
public  Interest  movement  and  defined 
his  major  goal  in  these  terms: 

If  I  could  but  mobilize  my  5,500  full-time 
attorneys  and  my  17,000  full-time  employ- 
ees HEW  would  not  stand  a  chance,  HUD 
would  not  stand  a  chance. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  would  be 
delighted  to  yield  to  my  colleague 
from  Ohio. 

Mr.  LATTA.  I  wonder  if  the  gentle- 
man would  just  reread  the  statement 
he  Just  made. 

Mr.  SENSENBRENNER.  This  is 
Dan  Bradley,  the  President  of  the 
Legal  Services  Corporation  speaking: 

If  I  could  but  mobilize  my  5.500  full-time 
attorneys  and  my  17,000  full-time  employ- 
ees, HEW  would  not  stand  a  chance.  HUD 
would  not  stand  a  chance. 

"Hiat  means  he  is  saying  that  he  is 
going  to  be  suing  the  agencies  of  Gov- 
ernment to  do  what  he  wants  to  do,  to 
increase  entitlements,  to  increase  tax- 
payer fimdlng  and  that  means  in- 
creased inflation  and  increased  unem- 
ployment. 
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Ms.  PTEDLER.  Mr.  Speaker,  will  the 
gentleman  yield?  

Mr.  SENSENBRENNER.  I  yield  to 
the  gentlewoman  from  California. 

Ms.  FIEDLE31.  I  thank  the  gentle- 
man for  yielding. 

Along  that  line  I  have  with  me  Just  a 
brief  description  of  a  few  of  the  cases 
they  have  been  involved  in.  When  the 
gentleman  talks  about  their  suing  the 
Govenunent,  not  only  are  we  pajring 
for  their  services  for  the  privilege  of 
being  sued,  but  let  me  give  a  few  ex- 
amples. 

One  was  a  case  of  litigation  to 
compel  payment  of  SSI  benefits  to  al- 
coholics. Another  one  was  litigation  to 
compel  the  New  York  City  Transit  Au- 
thority to  hire  former  heroin  addicts. 
Another  piece  was  a  successful  Federal 
district  court  suit  to  compel  New  York 
to  pay  State  welfare  benefits  to  Ulegal 
alien  parents  and  the  list  goes  on  and 
on  and  on. 

Not  only  are  the  taxpayers  picldng 
up  the  bills  on  one  end,  but  also  at  the 
other  end.  

Mr.  SENSENBRENNER.  I  am  de- 
lighted that  the  gentlewoman  from 
California  brought  those  out.  But  to 
drive  the  point  home  even  further  on 
what  the  intent  of  the  Legal  Services 
Corporation  is.  even  with  the  restric- 
tions contained  in  this  legislation.  I 
would  like  to  read  another  comment,  a 
postelection  memo  from  Alan  House- 
man, who  is  the  Director  of  the  Legal 
Services  Corporation's  Research  Insti- 
tute: 

Par  more  is  at  stake  than  the  survival  of 
Legal  Services  Corporation.  Many  social 
benefit  and  entitlement  programs  that  have 
developed  during  the  sixties  and  seventies 
to  provide  concrete  t>enef  its  to  poor  people 
are  threatened.  As  we  proceed  in  our  fight, 
we  must  take  aU  the  steps  necessary  at  the 
National,  local  and  State  levels  to  assure  the 
continuation  of  other  social  benefit  and  en- 
titlement programs. 

It  is  essential  ttiat  we  join  with  others  in 
preventing  cutbacks  in  these  programs  and 
preventing  changes  in  other  Federal  poli- 
cies, such  as  affirmative  action,  which  are 
essential  to  the  continued  development  of 
poor  people  and  minorities  in  this  country. 
At  no  time  must  we  let  our  own  concerns 
override  the  more  basic  concerns  of  poor 
people. 

Th\is  it  is  quite  evident  that  the  LSC 
sees  Itself  as  the  principal  means  of  in- 
creasing the  already  mushrooming  en- 
titlement programs  of  the  Federal 
budget.  Federal  fimds  will  continue  to 
be  used  for  the  LSC's  brand  of  social 
reform  despite  any  restrictions  that 
are  placed  on  the  Legal  Services  Cor- 
poration's activities. 

As  to  representation  of  the  poor,  the 
abolition  of  the  Legal  Services  Corpo- 
ration will  allow  the  poor  to  receive 
more  skilled  and  vigorous  legal  repre- 
sentation. The  American  Bar  Associ- 
ation's Code  of  Professional  Responsi- 
bility requires  that:  Every  lawyer,  re- 
gardless of  professional  prominence  or 
professional  workload,  find  time  to 
participate   in  serving  the  disadvan- 


taged. Federal  fimdlng  of  the  LSC  has 
lured  the  private  bar  into  a  false  sense 
of  secxuity  in  believing  that  the  LSC  is 
providing  enough  indigent  representa- 
tion. The  abolition  of  the  I£C  will 
force  the  private  bar  to  develop  better 
and  adequate  programs  of  representa- 
tion for  the  poor. 
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It  is  difficult  to  understand  how  a 
practicing  bar  with  575.000  members, 
whose  gross  income  exceeded  $20  bil- 
lion, cannot  substantially  support  a 
legal  services  program  it  is  obligated 
by  its  own  code  of  ethics  to  provide. 
Furthermore,  it  is  also  questionable 
whether  LSC  attorneys  are  providing 
quality  legal  representation.  Support- 
ers of  the  use  argue  that  there  is  a 
need  for  poverty  law  experts.  It  is 
argued  that  private  practitioners  do 
not  have  the  expertise  in  poverty  law. 
A  good  case  can  be  made  that  the  ISC 
attorneys  do  not  have  it  either.  An  un- 
published 1977  study  of  the  problem 
indicated  that  one  out  of  every  three 
LSC  lawyers  leaves  the  program  each 
year,  and  that  the  average  level  of  ex- 
pertise is  a  little  over  2  years. 

A  February  1981  LSC  fact  book  indi- 
cates the  average  staff  attorney  expe- 
rience has  steadily  declined  from  3.6 
years  to  2.4  years  between  1978  and 
1981.  Not  only  did  the  average  experi- 
ence of  staff  attorneys  decrease,  but 
the  average  experience  of  managing 
and  supervising  attorneys  dropped 
from  6.3  to  4.6  years,  while  the  aver- 
age experience  of  program  directors 
went  from  9.1  to  6.9  years.  The  impact 
of  so  great  a  rate  of  turnover  on  the 
quality  of  legal  services  in  the  legal  aid 
cases  mostly  handled  by  staff  attor- 
neys is  of  obvious  consequence. 

In  conclusion.  HJl.  3480  does  not 
make  a  serious  effort  to  redirect  the 
Corporation  toward  the  type  of  repre- 
sentation the  poor  and  indigent  want 
and  need.  Corporate  grantees  will  con- 
tinue to  selectively  choose  causes 
which  animate  them  and  find  clients 
to  serve  as  the  means  for  the  advance- 
ment of  such  causes.  This  is  all  to  the 
detriment  of  the  poor,  whose  interests 
will  be  subsmned  by  the  political  agen- 
das of  their  alleged  proponents. 

The  underlying  premise  of  this  bill  is 
mistakenly  founded  on  the  premise 
that  the  States  cannot  be  trusted  to 
provide  legal  representation  for  the 
poor.  There  is  no  basis  for  the  assimip- 
tion  that  States  and  localities  have 
any  objection  to  the  provision  of  legal 
services  on  a  traditional,  individual 
basis.  Legal  Services  can.  and  if  prop- 
erly offered  will,  compete  within 
States  and  localities  for  a  fair  share  of 
bloc  grant  funds,  but  only  if  offered 
on  a  nonpolitical  basis.  A  bloc  grant 
approach  will  work  better  to  achieve 
the  result  than  the  most  strongly 
worded  package  of  reform  legislation. 

Bfr.  Speaker.  fLR.  3480  is  a  sham.  It 
will  not  address  the  substantial  prob- 


lems that  have  been  raised  in  the  man- 
agement of  the  Legal  Services  Corsio- 
ration.  If  it  passes,  its  proponents  will 
be  back  with  another  fix-up  bill  when 
the  authorization  expires.  The  time  to 
do  away  with  the  Legal  Services  Cor- 
poration is  now.  Let  the  bar  dispose  of 
their  professional  responsibilities  and 
let  the  States  have  a  nonpolitical  legal 
services  program. 

Mr.  FROST.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  (Mr.  Petsbs). 

Mr.  PEYSER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  As  I  have  listened  to  this  debate 
and  listened  to  the  vehemence  with 
which  the  Legal  Services  Corporation 
has  been  attacked,  it  was  as  though 
this  were  some  evil  legislation  that 
somehow  the  Congress  has  mistakenly 
passed  over  the  years,  and  now  is  the 
time  to  purge  ourselves  of  this  terrible 
program. 

But,  the  contrary  is  really  true,  and 
the  record  is  quite  amazing.  The  ap- 
propriate committee  in  the  Judiciary 
Committee  has  approved  the  continu- 
ation of  Legal  Services  overwhelming- 
ly, the  Republican-controlled  Senate 
has  also  approved  the  continuation  of 
Legal  Services,  and  the  statement  that 
was  made  that  this  would  be  an  oppor- 
tunity to  decide  whether  the  President 
of  the  United  States  was  going  to  be 
the  leader  in  this  country,  or  whether 
Legal  Services  was  going  to  be  the 
leader  is  certainly  very  strange  think- 
ing. I  am  sure  that  if  President 
Reagan  were  here  today,  he  would  not 
want  his  leadership  to  be  h^tigtny  on 
the  vote  that  is  about  to  take  place  in 
a  few  minutes  on  this  rule,  and  if 
there  is  no  vote  on  the  rule,  on  the 
vote  that  is  going  to  take  place  on  the 
Legal  Services  legislation  itself  when  it 
reaches  the  floor,  because  we  then 
would  lose  the  leadership  of  President 
Reagan. 

There  is  no  doubt  in  anytKxly's  mind 
who  has  been  following  this  legislation 
that  Legal  Services  is  going  to  contin- 
ue in  this  country,  and  that  this  legis- 
lation and  this  rule  will  be  passed.  So, 
I  would  like  to  say  that  whether  I  sup- 
port all  of  President  Reagan's  pro- 
grams or  not.  I  think  it  should  be 
clearly  stated  that  this  is  not  going  to 
be  a  test  of  his  leadership,  because  it 
would  go  down  very  early  in  his  career 
as  President. 

The  President's  record  on  Legal 
Services  is  also  quite  clear.  In  Califor- 
nia, the  then  Governor  of  California 
tried  very  desperately  to  eliminate 
Legal  Services,  and  once  again  that 
effort  was  rejected,  as  it  should  have 
been.  So,  I  would  like  to  say  to  my  col- 
leagues that:  nrst.  for  the  good  of  the 
President,  let  us  not  say  that  this  Is  a 
test  of  his  leadership:  seccmd.  for  the 
good  of  the  coimtry  and  for  the  poor 
people  in  this  country  who  we  itfll 
have  an  obligation  to,  and  stiU  most  of 
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UB  In  this  Congren  feels  are  enUUed  to 
this  tyDe  of  itrotection.  let  us  vote  very 
clearly,  u  I  am  sure  we  wlU— let  us 
vote  overwhelmingly  for  not  only  the 
rule  but  for  the  obvious  need  for  the 
continuation  of  Legal  Services. 

Mr.  BUTLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PSnrSER.  I  will  be  glad  to  yield 
to  my  friend  from  Virginia. 

Mr.  BUTLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would 
Just  make  the  point,  since  he  has 
raised  some  questions  about  the  Presi- 
dent's involvement  in  this,  he  recog- 
nises. I  am  sure,  as  the  Members  must, 
that  the  President  of  the  United 
States— this  President— has  within  his 
power  to  m>polnt  the  entire  Board  of 
the  Legal  Services  Corporation,  so 
that  the  power  to  correct  the  course 
and  direction  and  the  lack  of  supervi- 
sion from  the  top  is  now  available  to 
this  administration.  Apropos  of  that, 
of  course,  the  two  members  of  the 
staff  which  the  gentlem&n  from  Wis- 
consin mentioned 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York. 

Mr.  BUTLER.  Of  course,  it  is  within 
the  power  of  the  new  Board,  it  would 
be  within  the  power  of  the  new  Board 
to  discharge  the  two  members  of  the 
staff  that  were  mentioned  by  the  gen- 
tleman from  Wisconsin,  and  indeed  we 
are  told  that  they  have  seen  the  hand- 
writing on  the  wall  and  expect  to  leave 
very  shortly. 

All  of  these  things  indicate  to  me 
that  this  administration  can  place  its 
imprint  on  the  direction  of  Legal  Serv- 
ices Corporation  and  bring  it  back  to 
the  basis  I  had  in  mind  when  I  voted 
for  it  earlier.  Of  course,  if  the  gentle- 
man will  yield  further,  the  legislation 
which  is  before  us  has  a  number  of 
amendments— I  believe  the  number  is 
in  the  neighborhood  of  16— each  of 
which  is  designed  to  respond  to  an  ob- 
jection which  has  been  raised  by  a 
Member  of  this  body  in  the  committee 
when  we  considered  it. 

So.  I  think  that  we  have  tailored  the 
new  Legal  Services  legislation  to  meet 
the  objections  that  have  been  made. 
and  with  the  course  and  direction  that 
it  will  receive  in  the  new  administra- 
tion, we  can  anticipate  that  Legal 
Services  will  do  what  it  was  contem- 
plated it  would  do. 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  his  comment  and  leadership 
in  this  matter. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  let  me  Just  say  that  ev- 
erybody is  aware  of  the  fact  that  the 
Prealdent  will  make  these  appoint- 
ments, but  the  President  does  not  re- 
structure the  program.  That  is  up  to 


the  Congress,  and  the  Congress  has 
faUed  to  do  this. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Johnston). 

Mr.  JOHNSTON.  Mr.  Speaker,  20 
years  ago  I  had  the  privilege  of  being 
admitted  to  the  bar  of  the  State  of 
North  Carolina.  It  was  a  particular 
privilege  for  me.  because  my  own 
father  swore  me  in,  and  that  day  when 
he  permitted  me  to  come  wltliln  the 
bar  of  that  court,  he  granted  me  a 
great  privilege.  But,  concomitant  with 
that  privilege,  he  also  granted  me  a  lot 
or  responsibility. 

The  issue  today  is  not  whether  poor 
people  are  entitled  to  legal  services. 
The  issue  today  is  whose  responsibility 
is  it  to  provide  them.  For  15  years  the 
Congress  of  the  United  SUtes  has 
been  trying  to  give  people  rights  and 
take  away  their  responsibilities.  The 
issue  today  is  whether  or  not  the  legal 
business  is  a  profession  or  a  trade; 
whether  or  not  members  of  the  bar 
have  an  obligation  to  do  pro  bono 
work. 

One  of  the  greatest  deans  of  any  law 
school  ever  in  this  country  was  Dean 
Carroll  Weathers,  and  he  spent  many 
months  in  our  senior  year  at  Wake 
Forest  Law  School  instilling  in  us  the 
history  of  the  legal  profession  since 
the  days  of  the  Greek  city-states;  how 
advocacy  was  originaUy  not  something 
one  pursued  for  gain  or  profit,  because 
an  advocate  was  not  paid;  he  was 
granted  an  honorarium. 

But,  our  legal  profession  wants  to 
get  rid  of  its  responsibilities  to  the 
poor  and  have  the  American  taxpayer 
assume  those  responsibilities  because 
it  is  beneath  the  dignity  or  not  in  the 
economic  interests  of  the  wealthy 
Wall  Street  lawyers  to  take  their  time 
pursuing  the  interests  of  the  poor  and 
the  indigent. 

WeU,  actually  we  are  doing  the  orga- 
nized bar  a  great  disservice  by  taking 
this  responsibility  away  from  them, 
because  once  we  do  it,  then  they 
become  merely  purveyors  of  their 
minds  and  their  souls  at  the  highest 
hourly  rate,  because  they  have  no  re- 
sponsibility that  enures  to  their  pro- 
fession. Somehow  or  another,  I  do  not 
think  we  will  have  done  them  a  favor 
in  the  long  nm  by  taking  away  this  re- 
sponsibility. We  will  have  denied  them 
something  special,  something  that 
comes  with  being  a  professional. 

I  do  not  think  any  doctor  in  this 
country  would  deny  a  person  needing 
an  operation  this  operation  because  he 
could  not  pay  for  it.  If  so,  they  do  not 
warrant  the  recognition  that  the  Hip- 
pocratic  oath  grants  them.  But  one 
thing  is  for  sure,  if- the  legal  profession 
does  not  pick  up  and  assume  the  re- 
sponsibilities to  the  poor,  the  indigent, 
it  should  not  be  the  burden  of  the  tax- 
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payers  of  the  United  SUtes  to  take  up 
their  responsibilities.  If  we  take  it 
over,  they  will  never  regain  it,  and 
what  was  once  a  great  and  noble  pro- 
fession will  degenerate  into  a  mere 
craft. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  RAn,SBACK). 

Mr.  RAn^SBACK.  Mr.  Speaker,  may 
I  first  also  begin  by  complimenting  the 
previous  speaker,  and  indicate  that  if 
the  legal  community  of  this  country 
had  recognized  the  responsibility  that 
this  one  Member,  I  believe,  has  toward 
the  idea  of  providing  on  a  pro  bono 
basis  legal  services  for  the  poor,  then 
to  be  quite  candid,  we  would  not  be 
here  today. 

The  facts  are  that  by  reason  of  a 
number  of  circumstances,  that  oc- 
curred before  we  ever  served  in  Con- 
gress; namely,  the  settlement  of  cer- 
tain poorer  areas,  disadvantaged  areas, 
ghettos  in  some  cases,  where  frankly 
there  were  not  even  enough  lawyers  to 
serve  the  people  and  to  meet  the  needs 
of  the  residents  of  those  particular 
areas,  a  legal  service  program  was 
needed.  If  the  private  bar  had  met  its 
responsibility  with  lawyers  contribu^ 
ing  of  their  time,  then  we  would  not 
be  here  today.  Frankly,  if  everyone  in 
the  country  could  afford  legal  services, 
how  desirable  that  would  be.  Unfortu- 
nately, there  are  many  Americans  that 
simply  do  not  have  the  resources  to  be 
able  to  hire  a  lawyer,  not  necessarily 
for  litigation  purposes,  but,  frankly, 
for  some  very  basic,  fundamental  legal 
requirements. 
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It  could  be  divorces,  it  could  be  child 
abuse,  it  could  be  separations,  or  It 
could  be  family  problems,  which,  by 
the  way,  make  up  30  percent  of  the 
caseload  of  the  legal  services  commu- 
nity. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Railsback)  has  expired. 

Mr.  FROST.  Mr.  Speaker,  I  yield  4 
minutes  of  our  time  to  the  gentleman 
from  Illinois  (Mi.  RAn.sBACK). 

Mr.  RAILSBACK.  Now,  Mr.  Speak- 
er, what  has  happened,  reviewing  very 
quickly  the  history  of  the  Legal  Serv- 
ices Corporation,  is  that  some  Mem- 
bers of  the  minority,  including  the 
three  members  who  sat  on  the  sub- 
committee, favor  a  continuation  of  the 
Legal  Services  Corporation.  It  started 
out  back  in  the  early  1970's,  when 
President  Richard  Nixon  providing 
leadership  and  recognized  a  responsi- 
bility, supported  and  advocated  the  es- 
tablishment of  a  Legal  Services  Corpo- 
ration. 

That  Corporation  has  not  always  op- 
erated free  of  controversy,  and  I  con- 
cede that.  There  have  been  plenty  of 
problems,  and  we  on  the  subcommittee 
proposed  and  adopted  something  like 
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18  amendments  designed  to  make  the 
thing  operate  in  a  better  fashion. 

But  having  said  that,  I  am  not  going 
to  be  defensive  about  it,  because  I  be- 
lieve there  is  a  genuine  need  that  does 
exist.  The  Legal  Services  Corporation, 
as  has  been  mentioned,  is  going  to  be 
completely  under  the  control  of  Presi- 
dent Reagan's  appointees— and  I  think 
that  is  very  significant. 

I  would  like  to  quote  a  comment  by  a 
very  strong  conservative  commentator, 
James  J.  Kllpatrick,  who  had  this  to 
say: 

If  there  U  one  concept  that  our  Nation 
cherishes  more  than  any  other,  it  is  the 
commitment  that  is  carved  In  stone  at  the 
Supreme  Court.  The  legend  reads:  "Equal 
Justice  under  the  law."  Year  by  year  we 
creep  a  little  closer  toward  that  distant  goal. 

That  cheerful  observation  is  prompted  by 
a  report  from  the  Legal  Services  Corpora- 
tion, marking  its  first  5  years  of  operation. 
The  Corporation  has  come  a  long  way  from 
those  angry  days  In  1973  and  1974  when 
many  of  us  on  the  conservative  side  fought 
like  bobcats  against  its  very  creation. 

In  the  nature  of  things,  poor  families  can 
accept  the  realities  of  being  poor,  they  are 
not  going  to  have  the  food,  clothing,  hous- 
ing, and  higher  education  and  material 
amenities  of  the  rich.  What  they  cannot 
accept  Is  the  sense  of  being  unfairly  ground 
down  by  the  mlllwheels  of  the  law. 

Mr.  Speaker,  I  hope  that  we  have 
many  Republican  Members  and  many 
Members  on  both  sides  of  the  aisle 
supporting  a  continuation  of  Legal 
Services  at  this  substantially  reduced 
rate. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER,  Mr.  Speak- 
er, will  the  11  Members  President 
Reagan  appoints  to  the  Board,  be  able 
to  control  the  activities  of  the  grants? 
But  how  can  they  do  so  when  the  leg- 
islation the  gentleman  is  sup[>orting 
does  not  give  the  Legal  Services  Board 
the  right  to  sue  a  grantee  for  specific 
performance  of  its  grant  contract? 

Mr.  RAIU5BACK.  Mr.  Speaker,  ac- 
tually one  of  the  amendments  that 
was  adopted  gives  much  greater  con- 
trol of  the  Corporation  at  any  point  in 
time  to  actually  def  und  particular  re- 
cipient grantees.  That  was  very  con- 
troversial. Some  of  the  Members 
thought  that  we  ought  to  have  hear- 
ings. We  were  able  to  get  that  amend- 
ment adopted. 

In  my  opinion,  the  safeguards  that 
have  been  enacted  are  good.  There  are 
many  Members  who  think  we  have 
gone  too  far.  My  feeling  is  that  we 
have  a  legal  services  authorization 
that  can  be  supported  by  conserva- 
tives, because,  as  I  said,  there  have 
been  18  amendments  designed  to 
tighten  up  the  standards. 

Mr.  FROST.  Mr.  Speaker,  I  yield  6 
minutes  to  my  distinguished  colleague 
on  the  Committee  on  Rules,  the  gen- 
tleman from  Florida  (Mr.  Pepper). 


Mr.  PEPPER.  Mr.  Speaker,  I  think 
we  are  engaged  in  a  very  serious  dis- 
cussion as  we  consider  this  rule. 

I  am  sure  that  there  is  not  a 
Member  of  this  House  who  would  not 
proudly  acclaim  his  loyalty  to  and  sup- 
port of  the  Constitution  of  the  United 
States.  The  Constitution  says  that  all 
citizens  of  this  country  are  entitled  to 
the  due  process  of  law.  The  Constitu- 
tion says  that  aU  citizens  of  this  coun- 
try are  entitled  to  equal  protection  of 
the  law.  But  neither  of  those  constitu- 
tional provisions  is  self -executing. 

We  do  not  get  due  process  of  law 
except  in  the  protections  of  the  courts. 
We  do  not  get  equal  protection  in  the 
law  except  as  the  judicial  system  of 
the  coimtry  affords  it  to  us,  and  we  do 
not  get  the  advantages  of  the  Judicial 
system  deciding  due  process  or  equal 
protection  in  our  favor  unless  we  can 
in  a  lawful  way  get  into  the  courts. 

We  cannot  stop  a  Judge  on  the  street 
and  say,  "Judge,  I  have  got  a  case." 
We  cannot  buttonhole  a  Supreme 
Court  Justice  and  say,  "Judge,  I  want 
you  to  protect  my  rights." 

We  have  a  Judicial  system  in  tliis 
country,  a  court  sjrstem,  so  that  if  we 
are  going  to  get  redress  of  our  consti- 
tutional rights,  we  have  got  to  go  in 
the  orderly  way  through  those  courts. 
And  except  in  a  small  claims  court, 
where  we  do  not  have  technicalities  in- 
volved, the  only  man  or  woman  quali- 
fied to  represent  a  citizen  who  is 
trying  to  protect  his  rights  is  a  lawyer. 

That  is  the  way  our  system  works.  If 
we  deny  a  person  access  to  a  lawyer, 
the  services  of  a  lawyer,  we  might  just 
as  well  tell  him  he  does  not  have  any 
constitutional  rights  that  wiU  be  pro- 
tected, because  only  the  lawyers  in  the 
coiuts  of  the  land  are  able  to  protect 
his  rights. 

Last  year,  as  this  report  ably  shows, 
there  were  1,500,000  cases  handled  for 
people,  and  that  meant  something 
very  important  to  those  people.  They 
were  handled  by  the  lawyers  in  this 
Legal  Services  Corporation. 

We  have  set  up  this  organization.  It 
has  functioned  well.  If  it  has  made 
mistakes,  they  are  in  the  process  of 
l}eing  corrected  by  the  procedures  that 
have  now  been  adopted,  by  the  amend- 
ments that  have  now  been  accepted. 

The  present  administration  will  ap- 
point a  majority  of  the  Board  that 
runs  this  Corporation,  so  this  will  not 
be  a  past  administration  holdover  run 
by  somebody  else. 

In  addition  to  that,  an  amendment 
has  provided  that  the  organization  of 
the  system  and  the  direction  of  it  shall 
be  from  Washington,  not  from  the 
local  community,  where  there  may  t)e 
error  in  the  policy  that  may  be  deter- 
mined. So  we  have  afforded  protection 
in  the  administration  of  the  program, 
because  it  will  be  run  from  Washing- 
ton; it  wiU  be  run  by  a  Board  appoint- 
ed by  the  President  of  the  United 
States  at  the  present  time,  and  we  will 


be  able  to  show  the  advantages  of 
doing  what  has  been  done  in  the  past 
perhaps  in  a  more  effective  and  effl- 
dent  way. 

So  why  should  we  deny  people  the 
right  to  have  a  lawyer?  Some  say, 
"Well,  let  the  law  profession  do  it." 

Well,  as  a  matter  of  fact,  the  lawyers 
have  only  their  services  to  selL  They 
pay  taxes  like  everybody  else.  We 
cannot  expect  a  law  firm  that  is  busy 
with  its  own  clients,  making  a  living 
for  the  members  of  that  firm,  to  give 
more  than  a  relatively  small  amount 
of  its  time  to  the  public  interest.  After 
all,  why  not  let  everybody  do  it?  Why 
should  the  lawyers  have  to  provide  all 
of  the  opportunity  for  the  poor  to  get 
the  legal  services  they  need?  Why  not 
have  everybody  do  it?  We  should  let 
the  lawyers  Just  pay  their  share  of  the 
cost  of  doing  it. 

Mr.  JOHNSTON.  Mr.  Speaker,  will 
the  gentleman  jield? 

Mr.  PEPPER.  I  will  gladly  yield  to 
the  able  gentleman  from  North  Car- 
olina. 

Mr.  JOHNSTON.  Mr.  Speaker,  ac- 
cording to  the  Census  Bureau,  about 
10  percent  of  the  population  of  this 
country  is  now  impoverished.  Would  it 
not  be  reasonable  to  ask  a  group  of 
people  to  whom  we  grant  a  peculiar 
privilege,  an  attorney-client  privilege. 
to  hold  sacred  these  communications? 

Mr.  PEPPER.  Mr.  Speaker,  I  can 
only  say  to  my  distingiiished  friend,  as 
I  did  a  moment  ago,  that  the  right 
way  to  do  this  is  to  completely  admin- 
ister a  responsible  legal  organization 
composed  of  lawyers  dedicated  to  the 
service  of  the  people  who  cannot  have 
their  legal  rights  protected  in  any 
other  way. 

When  we  are  supporting  this  propos- 
al, I  think  we  are  defending  the  oonsti- 
tutioiuLl  rights,  the  Americanism 
rights,  of  the  people  of  this  country. 
Let  the  poor  man  have  access  to  the 
courts,  as  the  rich  man  is  able  to  have 
access  to  the  courts. 

We  pride  ourselves  that  America  has 
impartiality  in  the  administration  of 
the  law  and  in  the  protection  of  the 
rights  of  all  the  people,  but  if  we  are 
really  going  to  protect  them,  we  have 
got  to  have  lawyers  working  under  an 
effective  instrumentaUty  like  this  Cor- 
poration under  this  bUl  we  are  consid- 
ering. 

Mr.  Speaker.  I  hope  that  the  rule 
will  be  approved. 

Mr.  LATTA.  Mr.  Speaker,  1  yield  2 
minutes  to  the  gentleman  for  Illinois 
(Mr.  McClobt). 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  certainly  do  not  think 
anybody  who  is  opposing  the  rule  or 
opposing  this  legislation  is  against  pro- 
viding legal  services  for  rich,  poor,  and 
middle  class  or  anyone  else.  We  do 
guarantee  legal  representation  of  all 
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involved  in  criminal  prooeed- 
ThlB  is  a  oonBtitutlonal  right 
whleh  ii  provided  and  administered  in 
tbe  States  and  in  the  communities 
without  the  Involvement  of  any  Feder- 
al ooipormtion  or  Federal  agency. 

It  seems  to  me  that  what  we  are  un- 
dertaking to  do  at  this  time,  consistent 
with  the  general  overall  domestic  pro- 
grams and  policies  that  are  being  ad- 
vanced by  this  administration  is  to 
return  reapcmsibUlty  and  authority  to 
the  States  and  to  the  local  communi- 
ties. We  are  trying  to  divorce  ourselves 
from  the  philosophy  that  the  only 
way  to  carry  out  a  program  of  benefit 
to  the  pecH)le  is  to  have  it  established 
and  administered  in  Washington,  D.C. 
The  people  have  rejected  that  philos- 
ophy, and  I  am  in  the  position  now 
where,  after  supporting  this  legisla- 
tion in  the  past,  I  am  going  to  oppose 
it.  at  this  time. 

There  is  no  reason  why  we  cannot 
have  a  legal  aid  program  supiiorted 
under  a  block  grant  program,  support- 
ed at  the  local  level,  and  supported  at 
the  State  level  and  even  through  the 
volunteers  and  legal  aid  committees  of 
the  various  bar  associations,  as  it  tra- 
ditionally has  been  done.  We  had  legal 
aid  for  the  poor  before  we  had  this 
program,  and  I  think  we  will  have  it 
afterward,  too. 

The  fact  that  this  legislation  is  de- 
fective should  be  suggested  by  the  fact 
that  it  took  on  18  amendments.  There 
was  something  wrong  with  it.  and  it 
needed  a  lot  of  correction.  There  is  a 
lot  of  dissatisfaction  and  there  is  a  lot 
of  distortion  of  what  we  intended  in 
this  attempt  to  provide  equal  justice 
for  alL  It  seems  to  me  that  we  will  es- 
tablish better  programs  of  legal  aid  by 
rejecting  this  rule. 

I  might  say  that  the  rule  requires  a 
48-hour  advance  filing  of  an  amend- 
ment. That  requirement  may  deprive 
Members  from  bringing  to  the  floor  of 
this  House  their  amendments  designed 
to  improve  this  legislation  but  who 
would  be  denied  that  opportunity  be- 
cause of  the  rule  that  is  offered  here 
today.  ICy  advice  is  that  we  reject  the 
rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Tatlos). 

Mr.  TAYLOR.  Mr.  Speaker,  about  2 
years  ago  the  Legal  Services  Adminis- 
tration decided  to  put  in  a  staff  attor- 
ney system  in  my  district.  We  had  a 
great  deal  of  controversy,  and  our 
local  bar  decided,  having  served  the 
people  voluntarily  without  charge  for 
years,  that  they  would  prefer,  if  we 
had  anything,  to  have  the  judicare 
system. 

So  we  had  a  hearing  on  the  situation 
at  Joplln.  Mo.  The  legal  services 
pe(9le  came  down.  A  member  of  the 
National  Board  came,  and  among  the 
wttnc— ea  we  had  was  a  witness  from 
the  Missouri  Division  of  Family  Serv- 
ices, which  handles  all  of  the  welfare 


for  the  people  in  the  State  of  Missouri 
and  does  a  good  and  a  creditable  Job. 

The  testimony  of  the  lady  who  was 
there  was  that  the  local  bcu-  In  south- 
west Missouri  had  done  an  adequate 
job  through  the  voluntary  system  that 
they  had  set  up,  and  that  the  lawyers 
had  provided  adequate  legal  services 
for  all  the  poor  people  with  whom  she 
worked,  and  her  suggestion  was  that 
Federal  legal  services  probably  was 
not  needed  in  our  area,  but  if  it  was 
needed,  it  should  be  handled  by  the 
local  bar  through  the  judicare  proce- 
dm^. 

Also  attending  the  meeting  was  a 
member  of  the  National  Board,  who 
got  up  and  said: 

I  can  understand  why  the  Missouri  Divi- 
sion of  Family  Services  Is  against  this  pro- 
gram—because they  are  the  ones  we  are 
going  to  be  suing. 
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Well,  now,  friends,  have  we  come  to 
the  place  where  we  unleash  the  wrath 
of  the  Federal  Government  on  local 
government  and  volunteers  that  is 
doing  an  adequate  job  in  providing 
legal  services  for  the  people  who  need 
It  in  order  to  create  even  another  ex- 
pensive bureaucracy  at  the  expense  of 
the  American  taxpayer? 

As  I  was  campaigning  in  my  first 
term  for  Congress.  I  well  remember 
going  through  Taney  County  one  day 
and  campaigning.  An  old  gentleman 
there  that  was  92  years  old  said: 

Gene,  I'm  going  to  support  you,  but  when 
you  get  up  there  and  they  bring  up  some  of 
these  expensive  social  tinlierlng  programs,  I 
want  you  to  ask  yourself  two  questions.  No. 
1,  do  we  need  It?  No.  2,  can  wc  afford  It? 
And  If  the  answer  to  both  of  them  Is  no,  and 
it  generally  wlU  be.  then  ask  yourself  this 
question.  "How  In  tarnation  have  we  done 
without  It  all  these  years?" 

I  Ijelleve  that  the  legal  services  pro- 
gram falls  within  the  catagory  of  one 
of  the  programs  that  we  do  not  need 
and  can  well  do  without. 

I  suggest  that  this  rule  should  lie  de- 
feated. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  only  remind  my  colleagues 
that  we  are  voting  on  the  rule  today. 
It  is  an  open  rule.  There  is  no  question 
this  is  a  matter  of  some  controversy.  It 
should  have  the  opporttmity  to  be 
heard  on  the  floor,  scheduled  for  next 
week.  There  is  the  opportunity  for 
amendments  at  that  time.  There  are  a 
number  of  improvements  that  were 
made  by  the  committee  and  we  should 
have  the  opportunity  to  vote  on  this 
very  important  program. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Bfr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKKK  pro  tempore.  The 
question  is  on  the  resolution. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSESBKEXnfER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  303,  nays 
88,  not  voting  40,  as  follows: 


(RoU  No.  72] 

YEAS-303 

Akaka 

Rrkart 

Jenkins 

AlblMU 

Edgar 

Jones  (NO 

Alexander 

Edwards  (CA) 

Jones  (TN) 

Anderson 

Emery 

Kastenmeier 

Bnsllah 

Kasen 

Annnraslo 

Erdahl 

Kildee 

Antbony 

Ertel 

Kindness 

Applesate 

Evans  (DE) 

Kogovsek 

Atkiniion 

Evans  (OA) 

Kramer 

AuOoln 

Evans  (IN) 

LaFalce 

BaUcy  (PA) 

Pfcry 

Lantoe 

Barnard 

FasceU 

Leach 

Barnes 

FUlo 

Leath 

Beard 

Penwlck 

Lee 

Bedell 

Perraro 

Lehman 

BeUcniton 

FIndley 

Leland 

Benjamin 

Fish 

Levitas 

Bennett 

Flthian 

Livingston 

Berauter 

FUppo 

Long  (LA) 

Bethune 

Plorlo 

Lon«(MD) 

Bevttl 

PocUetU 

Lowry 

BlnSham 

Foley 

Lujan 

Blanchard 

Ford  (MI) 

Luken 

Bona 

Ford(TN) 

Lungren 

Boland 

Forsythe 

Madigan 

Bolllns 

Fountain 

Markey 

Boner 

Fowler 

Marks 

Bonlor 

Frank 

Marlenee 

Bonker 

Frost 

Marriott 

Bouquard 

Fuqua 

Martin  (IL) 

Bowen 

Oarda 

Martin  (NO 

Brtnkley 

Oaydos 

Matjiui 

Brodhead 

Oejdenson 

Mattox 

Brooks 

Oephardt 

Mavroules 

Bro«n<CA) 

aibbons 

MazB>U 

Brown  (OH) 

Oilman 

Mcaoekey 

Burten,  PhUIlp 

Oinsrich 

McCollum 

Butler 

Oinn 

McCurdy 

Byron 

OUctanan 

McDade 

ChlAolm 

Oonzalez 

McHugh 

Clausen 

Ooodllnir 

Mica 

Clinter 

Oore 

Mlkulskl 

CoatB 

Oradlaon 

Miller  (CA) 

Coelho 

Oramm 

Miller  (OH) 

Coletnan 

Oray 

MineU 

Consble 

Oreen 

MIniah 

Conte 

Ouarlnl 

MitcheU  (irr» 

Cougblln 

Hagedom 

Mitchell  (NT) 

Coyne.  William 

HaU(OH) 

Moakley 

CnxAett 

Ran  Ralph 

Moffett 

D' Amours 

Hall,  Sam 

Mollnarl 

Dwilel.Dan 

Hamilton 

MoUohan 

Danlelaon 

Hanoe 

Moore 

Dasdile 

Harkin 

MotU 

Daub 

Hatcher 

Murphy 

Davis 

Hecklrr 

Murtha 

delaOarza 

Hefner 

Nelson 

Deckard 

Hert^l 

Nichols 

Oelloms 

Hlghtower 

Nowak 

DeNknUs 

Hller 

O'Brien 

Derrick 

Hiills 

Oakar 

Dicks 

Hollenbenk 

Oberstar 

DlnoeU 

Horton 

Obey 

Dizon 

Howard 

Ottinter 

Donaelly 

Hoyer 

Panetu 

Dorssn 

Hubbard 

Dougherty 

Hughes 

Patterson 

Downey 

Hunter 

Pease 

Dunn 

Hutto 

Pepper 

Dwyer 

Hyde 

Pel  kills 

Dynmlly 

Ireland 

Petri 

Dyscm 

Jacola 

IVjser 

Early 

Jeffonk 

Fickle 
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Prtee 

Hchumer 

Volkmer 

Pittdiard 

BelberUng 

Walgren 

RahaU 

Bhamaaaky 

Waiti|>ler 

RalUMck 

Shannoti 

Waahlngtai 

Rangel 

Sharp 

WatktiM 

Ratehford 

Shaw 

Wazman 

Regula 

Stanon 

Weaver 

Rlehmood 

Skelton 

Wetaa 

Rtnaldo 

smith  (LA) 

White 

Ritter 

smith  (NE) 

Whltehurst 

RoberUCKS) 

SBiith  (NJ) 

Wblttaker 

Rodino 

Snowe 

Whitten 

Roemer 

Solan 

Williams  (MT) 

Rose 

St  Germain 

Williams  (OH) 

Rosenthal 

Wilson 

Rostenkowaki 

Stark 

Winn 

Roth 

Stenholm 

Wbth 

Roukema 

Stokes 

wmf 

Roybal 

Stratton 

Wolpe 

Rudd 

Btudds 

Wortley 

Russo 

Stump 

Wright 

Sabo 

Swift 

Wyden 

Santtni 

Synar 

Wylle 

Savage 

Tauke 

Tales 

Sawyer 

Taurin 

Tatron 

Scheuer 

Trailer 

Toung  (AK) 

Schneider 

Udall 

Toung  (PL) 

Schroeder 

Vento 

NAYS-S8 

ZeferetU 

Archer 

^^enzel 

Myers 

Ashbrook 

Goldwater 

Napier 

Hs^lham 

Oregg 

Natcher 

Bafalis 

Ounderson 

Pashayan 

BaUey  (MO) 

Hammerachmldt  Paul 

BUley 

Hansen  (ID) 

Rhodes 

Broomfleld 

Hansen  (DT) 

Roberta  (8D) 

3rown(CO) 

Hartnett 

Robinson 

Burcener 

Heftel 

Rogers 

CampbeU 

Hendon 

Rousselot 

Carman 

Holt 

Schiitaie 

Carney 

Hopkins 

Soisenbrenner 

Chappie 

Jeffries 

Shumway 

Cheney 

Johnston 

Shuster 

C^orcoran 

Lagomarslno 

Siljander 

Courter 

I*t.U 

8mlth  (AL) 

Coyne.  James 

LeBoutlUler 

Smith  (OR) 

Craig 

Lent 

Snyder 

Crane,  Daniel 

Lewis 

Solomon 

Crane,  Philip 

Imtffler 

Spence 

Daniel.  R.  W. 

Lott 

Dickinson 

Martin  (NT) 

Staton 

Doman 

McOory 

Taylor 

Dreler 

McDonald 

Thomas 

Duncan 

McEwen 

TrtWe 

Edwards  (OK) 

McOrath 

Vander  Jagt 

Emerson 

Michel 

Walker 

Evans (LA) 

Montgomery 

Weber  (MN) 

Fiedler 

Moorhead 

Fields 

Morrison 

NOT  VOTING— 40 

Addabbo 

Derwlnskl 

Parrls 

Aspin 

Edwards  (AL) 

Porter 

Benedict 

Erlenbom 

PuiseU 

Blaggi 

Orisham 

QuUlen 

Breauz 

Hawkins 

Reuss 

BroyhlU 

Holland 

Roe 

Burton.  John 

Huckaby 

Shelby 

Chappell 

Jones  (OK) 

Skeen 

Clay 

Weber  (OH) 

Collins  (IL) 

,WhlUey 

Colllns(TX) 

Lundtne 

Toung  (MO) 

Conyers 

McKlnney 

ZaUockl 

Cotter 

Neal 

Dannemeyer 

Nelllgan 

D  1230 

The  Clerk  announced  the  following 
pairs: 

Ui.  Addabbo  with  Mr.  DerwinskL 

Mr.  Chi«>peU  with  Mr.  Panis. 

Mr.  Reuss  with  Mr.  Porter. 

Mr.  Conyers  with  Mr.  Skeen. 

Mr.  Lundlne  with  Mr.  PuraeU. 

Mr.  ZablocU  with  Mr.  Quillen. 

Mr.  liowery  of  CallfomU  with  Mr.  Weber 
of  Ohio. 

Mr.  Shelby  with  Mr.  Erlenbom. 

Mr.  Hawldns  with  Mr.  Dannemeyer. 

Mr.  Biacgl  with  Mr.  CoUins  of  Texas. 

Mrs.  CoUins  of  minois  with  Mr.  BroyhlU. 

Mr.  Clay  with  Mr.  Benedict. 


Mr.  John  L.  Burton  with  Mr.  McKlnney. 
Mr.  Breaux  with  Mr.  Edwards  of  Aiahawi^ 
Mr.  AMsAa  with  Mr.  Nelllgan. 
Mr.  WhiUey  with  Mr.  Kemp. 
Mr.  Toung  of  MlMourl  with  Mr.  NeaL 
Mr.  Jones  of  Oklahoma  with  Mr.  Huck- 
aby. 
Mr.  HoUand  with  Mr.  Roe. 

Mr.  SMITH  of  New  Jersey  changed 
his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MSGR.  GENO  C.  BARONI 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

ISx.  ANNUNZIO.  Mr.  Speaker,  this 
Svmday,  June  14,  my  good  friend 
Msgr.  Geno  C.  Baroni  celebrates  the 
25th  anniversary  of  his  ordination  as  a 
Catholic  priest.  Monsignor  Baroni  was. 
until  January  of  this  year,  the  Assist- 
ant Secretary  of  the  Department  of 
Housing  and  Urban  Development  for 
Neighborhoods,  Volimtary  Associ- 
ations and  Consimier  Protection.  He 
was  the  first  Catholic  priest  to  be  ap- 
pointed by  a  President  to  a  sub-Cabi- 
net position  of  policy  responsibility. 
Prior  to  his  service  at  HUD,  Monsi- 
gnor Baroni  was  the  founder  and  the 
head  of  the  National  Center  for  Urban 
Ethnic  Affairs.  Geno  Baroni  is  the 
driving  force  in  setting  up  the  Cam- 
paign for  Human  Development  on 
behalf  of  the  U.S.  Catholic  Conference 
and  was  the  director  of  urlian  affairs 
of  the  CathoUc  Archdiocese  of  Wash- 
ington in  the  late  1960's  and  associate 
pastor  of  Saints  Paul  and  Augtistine 
Church  in  Washington.  D.C. 

Geno  Baroni  was  Imm  in  the  Penn- 
sylvania coal  fields  of  a  coal  mining 
family.  His  mother  and  father  were 
bom  in  Italy,  and  like  many  other 
Italian-Americans,  experienced  ethnic 
discrimination  while  growing  up.  Mon- 
signor Baroni  is  one  of  the  strong  pro- 
ponents of  ethnic  identity  and  ethnic 
pride,  urging  ethnic  groups  to  appreci- 
ate differences  rather  than  fighting 
over  them. 

Monsignor  Baroni  was  one  of  the 
founding  members,  along  with  myself, 
of  the  National  Italian  American 
Foimdation.  He  has  been  my  good 
friend  over  a  long  period  of  time  and  I 
Join  with  all  of  his  friends  in  wishing 
him  many  more  years  of  priestly  serv- 
ice. 


NAVAL  PETROLEUM  RESERVES 
AUTHORIZATION  FOR  FISCAL 
TEAR  1982 

Mr.  WHITE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (HJl.  3023)  to  author- 


ize appropriations  to  the  D^mrtment 
of  Energy  for  fiscal  year  1082  for  con- 
servation, exploration,  development, 
production,  sale,  and  use  of  the  naval 
petroleum  reserves  and  naval  oU  shale 
reserves. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
White). 

The  motion  was  agreed  to. 

ni  THK  coMKrm  or  thx  whols 

Accordingly  the  House  resolved 
itself  into  the  (Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl. 
H.R.  3023,  with  Mr.  Pbtsbb  in  the 
chair. 

The  cnerk  read  the  title  of  the  bilL 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  White)  will  be  recognized 
for  30  minutes,  and  the  gentleman 
from  Tennessee  (Mr.  Beabs)  wiU  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Cliainnan.  HR.  3023  is  a  bill  to 
authorize  appropriations  for  the  con- 
servation, exploration,  development, 
production,  sale,  and  use  of  the  naval 
petroleum  and  oU  shale  reserves  for 
fiscal  year  1982. 

Before  diwnnating  the  provisions  of 
the  bill,  I  believe  that  a  brief  summary 
of  the  history  of  the  naval  petroleum 
and  oU  shale  reserves  would  be  heli>- 
ful. 

Between  1912  and  1924  four  naval 
petroleum  reserves  were  established: 
No.  1  at  Elk  Hills.  Calif.;  No.  2  at 
Buena  Vista  Hills.  Califs  No.  3  at 
Teapot  Dome.  Wyo.;  and  No.  4  in 
Alaska.  In  addition,  three  naval  oO 
shale  reserves,  Nos.  1  and  3  in  Colora- 
do and  No.  2  in  Utah,  were  set  aside 
for  the  Navy  between  1916  and  1924. 
The  Elk  Hills  reserve  is  presently  esti- 
mated to  contain  approximately  1  bU- 
lion  barrels  of  oil.  while  Teapot  Dome 
is  estimated  at  approximately  42  mfl- 
lion  liarrels.  In  terms  of  remaining  re- 
coverable reserves.  Elk  HUls  ranks 
fourth  in  the  United  States. 

After  a  brief  period  in  the  early 
1920's,  when  the  reserves  were  under 
the  administration  of  the  Dqwrtment 
of  Interior  and  were  leased  to  several 
oil  OHnpanies.  administration  of  the 
reserves  was  returned  to  the  Depart- 
ment of  the  Navy  where  it  remained 
until  19T7.  For  about  2H  years,  during 
World  War  n.  the  reserves  were  pro- 
duced in  order  to  supply  petndeum  f  w 
national  defense  needs.  Except  for 
those  two  brief  periods  of  production, 
the  marr-gement  of  the  reserves  was 
geared  to  conservation  of  the  ofl  so 
that  it  would  be  available  when 
needed  by  the  Armed  Forces. 
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Am  a  remdt  of  the  1973  oil  embargo, 
the  Oomreag  sought  to  bitog  aU  avail- 
able doooeatlc  flelds  into  production. 
X«Cialatlon  was  introduced  in  the  94th 
Oootren  to  authorise  production  of 
the  naval  petroleum  reserves  at  the 
maximum  efficient  rate  of  production 
(MER);  that  is.  the  maTimnm  rate 
which  oould  be  achieved  without  detri- 
ment to  the  ultimate  recovery  of  the 
fields.  That  legislation  was  opposed  by 
our  committee,  which  proposed  that 
the  reserves  would  be  produced,  but 
only  at  the  level  necessary  to  provide 
funding  for  their  complete  exploration 
and  develomient  and  put  them  In  con- 
dition to  be  produced,  on  short  notice, 
in  the  event  of  a  national  defense 
need.  Unfortimately,  the  majority  of 
the  House  favored  mayimnnn  produc- 
tion of  the  reserves.  The  result  was 
the  Naval  Petroleum  Reserves  Produc- 
tion Act  of  1976.  Public  Law  95-258. 
That  law  directed  production  of  the 
reserves  at  the  maTiTniim  efficient  rate 
for  a  period  of  6  years,  with  an  option 
for  extension  of  the  production  period 
tf  the  President  found  such  a  necessity 
and  neither  House  of  Congress  disap- 
proved the  continued  production. 

The  1976  act  also  took  Naval  Petro- 
leum No.  4  In  Alaska  from  the  Navy, 
redesignated  it  the  national  petroleum 
reserve,  and  transferred  it  to  the  De- 
partment of  the  Interior.  That  re- 
serve, which  is  adjacent  to  the  Prud- 
hoe  Bay  Field  in  Alaska.  Is  estimated 
to  contain  from  10  to  33  blUlon  barrels 
of  on.  The  loss  of  that  reserve,  which 
is  owned  completely  by  the  Govern- 
ment and  is  largely  unexplored  and 
undeveloped,  dealt  a  serious  blow  to 
the  concept  of  providing  a  ready 
source  of  petroleum  to  the  Armed 
Forces  in  time  of  crisis. 

In  accordance  with  the  Naval  Petro- 
leum Reserves  Production  Act,  produc- 
tion of  the  reserves  began  on  July  3. 
1976.  Between  that  time  and  March 
1981.  216  million  barrels  of  oU  have 
been  produced  at  the  naval  petroleum 
reserves.  Untfl  recently  aU  of  that  pro- 
duction was  sold  for  consumption  by 
the  civilian  economy.  Those  sales  of 
oil  and  associated  liquid  products  have 
realised  more  than  $3.7  billion  in  rev- 
enues which  have  been  deposited  in 
the  general  funds  of  the  U.S.  Treas- 
ury. 

At  the  time  of  our  committee  hear- 
taigs  in  1975.  it  was  estimated  that  the 
maximum  efficient  rate  of  production 
for  the  Elk  Hills  reserve  would  be 
300,000  barrels  of  oil  per  day  when  the 
field  was  fully  developed.  That  esti- 
mate was  based  on  the  asstunption 
that  production  would  be  minimni 
untfl  the  field  was  fully  developed. 
Since  produeti<m  was  begun  before  de- 
veloptnent  of  the  field  was  completed 
and  has  been  going  on  for  almost  5 
years,  the  estimated  MER  has  been  re- 
duced. During  our  hearing  in  April, 
the  Department  of  Energy  witness  es- 
timated that  later  this  year  the  peak 


MER  of  about  190.000  barrels  daUy 
would  be  reached.  I  should  point  out 
that  figure  does  not  reflect  any  reduc- 
tion in  the  estimated  ultimate  recov- 
ery from  the  field,  which  is  about  1 
billion  barrels,  but  only  the  rate  at 
which  the  oil  can  be  produced  without 
detriment  to  the  ultimate  recovery. 

Production  at  Elk  Hills  in  April  1981 
averaged  170,000  barrels  of  oil  daUy. 
The  production  at  Teapot  Dome  at 
that  time  averaged  3,600  barrels  daily. 
I  should  point  out  that  two-thirds  of 
the  land  within  Naval  Petroleum  Re- 
serve No.  2  at  Buena  Vista  Hills,  Calif., 
Is  privately  owned.  As  a  resiilt  of  that 
large  private  ownership,  the  Govern- 
ment has  been  required  to  produce  Its 
portion  of  the  field  In  order  to  prevent 
its  oU  from  being  drained  by  adjacent 
landowners.  The  Government's  cur- 
rent royalty  on  that  production 
amounts  to  about  300  barrels  per  day. 
Consequently,  Buena  Vista  Hills  is 
now  a  reserve  in  name  only. 

The  Elk  Hills  Reserve,  which 
became  the  largest  producing  oil  field 
In  the  United  States  with  the  excep- 
tion of  Alaslu^  is  still  under  develop- 
ment. For  example,  64  development 
wells  were  drilled  during  fiscal  year 
1980.  All  were  productive.  Forty-five 
more  development  wells  are  scheduled 
for  fiscal  year  1981.  Gas  recovery 
plants  and  other  facilities  are  also 
being  constructed.  This  continued  de- 
velopment of  the  field  resulted  in 
fiscal  year  1980  in  an  increase  of 
15.000  barrels  of  oil  daily  over  the 
prior  fiscal  year.  Meanwhile,  explora- 
tion of  this  reserve  is  continuing.  Since 
production  began  in  1976,  approxi- 
mately 126  million  barrels  of  addition- 
al proven  reserve  have  been  identified 
at  Elk  Hills.  Approximately  20  percent 
of  Elk  Hills  remains  to  be  explored. 

The  naval  oil  shale  reserves  are  esti- 
mated to  contain  22  billion  barrels  of 
shale  oil.  Approximately  2  to  5  billion 
barrels  are  considered  economically  re- 
coverable using  current  technology. 
Activity  at  those  reserves,  however,  is 
limited  to  completion  of  a  predevelop- 
ment  plan  at  Oil  Shale  Reserve  No.  1 
to  evaluate  its  shale  resources  and  to 
evaluate  underground  water  supplies, 
identification  and  evaluation  of  sur- 
face water  supplies,  and  initiation  of 
an  air  quality  monitoring  ci4>abillty. 
The  predevelopment  plan  began  in 
Jime  1978  and  Is  scheduled  for  comple- 
tion in  late  fiscal  year  1982. 

One  final  item  on  the  history  of  the 
reserves  is  that  administration  and  Ju- 
risdiction was  transferred  from  the 
Department  of  the  Navy  to  the  De- 
partment of  Energy  by  the  Depart- 
ment of  EInergy  Organization  Act. 
PubUc  Law  95-91,  on  August  4,  1977. 
Since  ttiat  time  the  uniformed  person- 
nel of  the  Navy  have  been  detaUed  to 
the  Department  of  Energy  to  staff  the 
Office  of  Naval  Petroleiun  Reserves 
which  carries  out  the  management  of 
the  reserves.  The  witnesses  testified 


that  it  is  the  intention  of  the  Depart- 
ment of  Energy  to  continue  to  use  uni- 
formed naval  officers  in  the  manage- 
ment of  the  reserves. 

That  brief  history  of  the  naval  pe- 
troleum reserves  should  help  to  place 
in  context  the  actions  of  the  Commit- 
tee on  Armed  Services  on  H.R.  3023. 

The  purpose  of  HJl.  3023  is  to  au- 
thorize funding  for  the  Department  of 
Energy  for  the  naval  petroleimi  and 
oil  shale  reserves  during  fiscal  year 
1982.  This  funding  is  required  to  carry 
out  the  provisions  of  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976. 
The  bill  was  reported  pursuant  to  sec- 
tion 660  of  the  Department  of  Energy 
Organization  Act.  Public  Law  95-91, 
which  provides  that  "appropriations 
to  carry  out  the  provisions  of  this  act 
shall  be  subject  to  annual  authoriza- 
tion". 

Mr.  Chairman,  I  would  like  briefly  to 
outline  the  principal  features  of  the 
bill.  First,  it  authorizes  a  total  of 
$225.9  million  for  conservation,  explo- 
ration, development  and  use  of  the 
naval  petroleum  reserves;  $202  million 
of  that  amoimt  is  aUocated  for  oper- 
ation and  maintenance,  development 
drilling,  development  facilities,  explo- 
ration drilling,  and  program  direction 
at  Elk  Hills.  More  than  half  the  f  imd- 
Ing  will  be  applied  to  operation  and 
maintenance  of  the  reserve.  The  bill 
provides  $22,869  million  for  the 
Teapot  Dome  Naval  Petroleum  Re- 
serve for  the  same  purposes.  In  addi- 
tion to  providing  funds  for  completion 
of  the  development  of  the  Teapot 
Dome  Field,  this  funding  would  also 
provide  for  a  pilot  secondary  recovery 
program  employing  chemical  and  ther- 
mal processes  to  extract  additional  oil 
from  the  field.  If  this  program  is  suc- 
cessful, production  at  Teapot  Dome 
could  be  substantially  increased  in  the 
mid-1980's.  Funding  of  $2.5  million  is 
provided  for  the  naval  oil  shale  re- 
serves. This  funding  will  allow  com- 
pleting a  predevelopment  plan  for 
Naval  Oil  Shale  No.  1  in  Colorado.  The 
balance  of  the  authorization,  approxi- 
mately $1  million,  is  for  headquarters 
funding.  This  element  provides  overall 
direction,  management,  and  coordina- 
tion for  the  reserves  program. 

BCr.  Chairman.  I  should  also  point 
out  that  since  late  1980  a  substantial 
portion  of  the  Government's  share  of 
the  production  from  the  naval  petro- 
leum reserves  has  been  stored  in  the 
strategic  petroleum  reserve  (SPR). 
Presently  103.365  barrels  per  day  of 
Elk  Hills  production  is  being  ex- 
changed for  other  crude  oQ  which  is 
being  stored  in  the  SPR  storage  facili- 
ties. The  balance  of  the  Government's 
daily  stiare  of  production.  34.000  bar- 
rels, is  being  sold  directly  to  small  re- 
fineries. 

I  should  also  point  out.  Mr.  Chair- 
man, that  this  authorization  assumes 
that  production  at  the  petroleum  re- 
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serves  will  continue  throughout  fiscal 
year    1982.    The    6-year    production 
period  authorized  by  the  Naval  Petro- 
leum Reserve  Production  Act  of  1976. 
Public  Law  95-258,  will  expire  on  April 
5.  1982.  That  act,  however,  provides 
tluit  the  production  period  may  be  ex- 
tended for  3  years  if  the  President, 
after  an  investigation,  determines  the 
necessity  for  continued  production,  re- 
ports to  the  Congress  certifying  that 
necessity,  and  if  neither  House  of  Con- 
gress adopts  a  resolution  of  disapprov- 
al within  90  days  after  receipt  of  the 
report.  During  our  hearing  in  April 
the  witnesses  testified  that  the  investi- 
gation to  determine  the  necessity  for 
continued  production  was  in  progress 
and  should  be  completed  in  June.  If  a 
production  extension  is  recommended 
by  the  President,  it  will,  of  course,  be 
carefully  examined.  While  it  is  possi- 
ble that  such  a  recommendation  might 
not  be  approved  by  the  Congress,  we 
believed  it  would  be  unwise  to  author- 
ize appropriation  for  only  the   first 
half  of  the  fiscal  year.  Even  if  the  pro- 
duction  extension   were    disapproved 
the    operation    and    maintenance    re- 
quirements at  the  petroleum  reserve 
would  be  reduced  by  approximately 
$29  million.  Shutting  in  the  fields  to  a 
maintenance  level  of  production,  how- 
ever, would  require  extensive  work  and 
involve    expenses    which    would    ap- 
proach the  amount  presently  allocated 
for  operation  and  maintenance. 

Mr.  Chairman,  this  is  a  relatively 
simple  bill.  It  authorizes  funding  for 
one  of  the  Government's  most  profit- 
able operations.  It  is  estimated  that 
the  naval  petroleum  reserve  wiU  gen- 
erate approximately  $1.8  billion  for 
fiscal  year  1981.  Those  fimds  are  all 
deposited  in  the  general  funds  of  the 
Treasury.  The  production  and  sale  of 
naval  petroleum  reserve  oil  has  had  a 
favorable  impact  on  our  national 
budget  as  well  as  in  our  international 
balance  of  payments  since  1976. 

Mr.  Chairman,  I  urge  my  colleagues 
to  Join  in  support  of  H.R.  3023. 

D  1245 

Mr.  BEARD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  H.R.  3023  and 
urge  my  colleagues  to  support  this  bilL 

The  naval  petroleum  reserves  are 
one  of  the  most  valuable  natiu^ 
assets  possessed  by  our  Government. 
Naval  Petroleum  Reserve  No.  1  at  Eak 
Hills.  Calif.,  is  one  of  the  largest  pro- 
ducing oilfields  in  the  United  States, 
currently  producing  at  a  rate  of 
170,000  barrels  of  oil  daily.  In  terms  of 
remaining  recoverable  reserves,  it 
ranks  fourth  in  the  United  States.  Re- 
serve No.  3  at  Teapot  E)ome,  Wyo., 
while  in  no  way  comparable  to  Elk 
Hills,  will  produce  about  4,000  barrels 
of  oil  daily  during  the  ciurent  fiscal 
year. 

Since  production  at  the  maximum 
efficient  rate  was  decreed  in  the  1976 


Naval  Petroleum  Reserves  Production 
Act,  over  200  million  liarrels  of  oil 
have  been  produced  at  the  reserves. 
Sales  of  that  oO  and  the  associated 
liquid  products  have  produced  rev- 
enues in  excess  of  $3.7  billion.  Those 
revenues,  which  are  deposited  in  the 
general  fund  of  the  Treasury,  have 
made  a  substantial  contribution  to  re- 
ducing the  Federal  budget  deficit. 
Moreover,  production  of  the  reserves 
lias  reduced  our  dependency  on  for- 
eign oil  imports  and  has  a  substantial 
effect  on  our  international  balance  of 
payments.  Since  late  1980  most  of  the 
Government's  share  of  Elk  Hills  pro- 
duction has  been  exchanged  for  oil 
which  is  stored  in  the  strategic  petro- 
leum reserve.  While  that  strategic  re- 
serve is  not  exclusively  for  military 
use.  it  win  provide  military  fuels  in  the 
event  of  a  national  petroleum  emer- 
gency. 

While  the  ciurent  prodiiction  of  the 
naval  petroluem  reserves  is  not  in  con- 
sonance with  the  intent  of  our  earlier 
leaders  who  established  them,  it  is  ac- 
complishing several  important  nation- 
al goals.  Presently  the  administration 
is  conducting  an  examination  to  deter- 
mine whether  the  production  period 
should  be  extended  for  an  additional  3 
years  as  provided  by  the  1976  Naval 
Petroleum  Reserves  Production  Act. 
Assuming  that  continued  production 
will  be  recommended,  the  Congress 
will  have  an  opportunity  later  this 
year  to  express  its  will  in  that  matter. 
Although  the  production  period  has 
depleted  these  critical  national  de- 
fense reserves,  it  has  provided  an  op- 
portimlty  for  completion  of  the  devel- 
opment of  the  fields.  As  you  may 
recall,  when  our  committee  examined 
the  reserves  almost  a  decade  ago,  we 
found  that  extensive  worlL.  both  in 
drilling  of  development  wells  and  in 
the  construction  of  production  facili- 
ties, was  essential  if  the  reserves  were 
to  be  available  for  production  in  the 
event  of  a  national  defense  emergency. 
This  period  has  also  been  utilized  for 
continuation  of  the  exploration  pro- 
gram at  Elk  Hills.  Today  that  explora- 
tion program  is  80  percent  complete. 
As  an  example  of  the  benefits  of  that 
continuing  exploration  program,  reser- 
voirs containing  more  than  125  million 
barrels  of  oU  have  been  located  recent- 
ly at  Elk  Hills. 

The  funding  proposed  by  tliis  bill, 
$228,463,000.  will  provide  for  operation 
and  maintenance  of  the  reserves,  the 
construction  of  development  facilities, 
development  drilling,  exploration  drill- 
ing, an  enhanced  oil  recovery  program 
at  Teiux>t  Dome,  completion  of  a  pre- 
development plan  at  oU  shale  reserve 
No.  1.  and  for  program  management 
and  direction. 

Mr.  Chairman,  the  Nation  has  re- 
ceived an  excellent  return  on  its  earli- 
er investment  in  the  naval  petroleum 
and  oil  shale  reserves,  and  I  am  confi- 
dent that  the  fiscal  year  1982  funding 


will  continue  to  add  to  the  value  of 
these  extremely  valuable  national 
assets. 

Mr.  Chairman,  this  is  a  good  bill, 
and  I  urge  all  my  colleagues  to  Join  me 
in  supporting  it. 

Mr.  WHITE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  fn»n 
Oregon  (Mr.  Weavkk). 

Mr.  WEAVER.  I  would  like  to  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  me  time.  I 
would  like  to  commend  the  Committee 
on  Armed  Services  for  bringing  out 
this  bilL  I  would  like  to  say  that  I 
stood  with  them  5  years  ago  when 
they  did,  as  the  chairman  said,  hope  to 
keep  Elk  EUlls  in  the  naval  petroleum 
reserve  and  simply  make  it  ready  for 
production  instead  of  opening  it  up 
and  producing  the  oU  that  is  in  it. 
However,  since  that  time  we  are  now 
putting  a  majority  of  the  oO  into  the 
strategic  reserve  and,  therefore,  as 
that  is  what  the  oil  is  for.  I  will  sup- 
port the  bilL  I  can  think  of  nothing 
more  important  to  the  security  of  the 
United  States  of  America  and  to  the 
functioning  of  the  armed  services  than 
tluit  there  lie  set  aside  reserves  of  fuel 
for  the  long-term  use  of  the  military. 

Tet  today  on  the  mainland  United 
States  we  have  no  such  reserve  set 
aside  for  the  miUtary.  Ncme-^ione. 
What  are  we  thinking  about?  What 
are  we  and  our  children  going  to  be 
doing  when  20  and  30  years  down  the 
road  our  oil  wells  in  this  country  begin 
to  run  dry? 

When  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China  have  vast  re- 
serves left,  and  we  do  not  have  the  oil 
to  fuel  our  military  capacity,  much 
less  produce  the  food  we  need  in  this 
Nation. 

Therefore,  I  can  think  of  no  more 
important  thing  that  we  can  do  here 
today  than  to  commence  setting  into 
reserves  fields  in  our  public  lands 
which  wUl  be  set  aside  for  the  long- 
term  use  of  the  military. 

Let  me  make  a  very  important  dis- 
tinction, a  critical  distinction.  There 
are  two  kinds  of  reserves.  One.  the 
strategic  reserve  now  Ijeing  filled  in 
Louisiana  and  Texas  salt  dmnes.  and 
that  lund  of  reserve  would  cacae  into 
use  if  there  were  an  immediate  emer- 
gency. If  there  were  a  cut-off  of  for- 
eign oil  and  we  needed  the  oU  immedi- 
ately to  run  our  economy  and  our  miU- 
tary. we  could  begin  pumping  that  out 
tomorrow.  That  is  an  essential  kind  of 
reserve.  I  fully  support  it  and  the 
maintenance  of  it. 

The  reserve  I  am  talking  about  here 
today  and  the  one  with  which  the 
amendment  that  I  will  be  offering  to 
the  bill  will  deal  is  a  completely  differ- 
ent kind  of  reserve.  It  is  not  a  reserve 
set  aside  for  a  qiedfic  national  emer- 
gency, for  a  military  emergency.  It  is  a 
reserve  set  asided  so  that  10  or  20  or 
30  or  40  years  down  the  road  when  we 
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peieef*e  thmt  we  will  not  have  oil  in 
the  ye«n  to  oome,  when  our  wells  will 
be  running  dry.  there  will  be  these  re- 
■erves  then  that  we  can  look  to  to 
make  mire  that  our  planes  and  our 
ships  and  tanks  have  the  fuel  to  run 
them  in  the  next  20  or  30  years  or 
more. 

The  kind  of  reserves  I  am  taking 
about  here  today  would  not  be  imme- 
diately takoi  out  30  years  from  now  or 
10  years  fran  now  and  produced;  it 
would  be  only  when  we  perceive  20  or 
30  years  from  now  that  we  were  not 
gtmg  to  have  enough  oil  that  we  would 
begin  exploring  and  developing  these 
reserves  for  the  next  20  or  30  years.  So 
that  is  the  kind  of  reserve  I  am  talking 
about.  Such  reserves  would  be  the  last 
wells  we  have  left.  It  is  the  kind  of  re- 
serve that  Elk  Hills  was  originally  set 
up  for. 

So  I  want  to  define  in  my  amend- 
ment the  words  "national  security." 
Again  I  want  to  repeat  national  secu- 
rity here  is  not  the  emergency  kind  of 
national  security  but  the  national  se- 
curity that  means  we  are  going  to  have 
far  into  the  foreseeable  future  oil  set 
aside  exclusively  for  our  military  ca- 
pacities. That  is  the  kind  of  national 
security  I  am  talking  about. 

I  would  like  to  ask  my  colleagues  in 
the  House,  what  happens  20  or  30 
years  from  now  if  we  do  nothing,  when 
our  wells  start  going  dry?  What  wlU 
happen  then?  Of  course.  I  know  what 
will  happen  then.  We  will  then  at  that 
time  set  aside  the  few  oU  fields  there 
are  left  for  national  security.  Why  not 
do  that  today?  Why  not  set  them  aside 
today? 

I  repeat,  there  are  no  reserves  left  in 
mainland  America. 

Mr.  BEARD.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  WHITE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickmah). 

Mr.  QLICKMAN.  Mr.  Chairman,  I 
come  to  the  floor  on  an  issue  today  for 
which  I  apologize  for  not  bringing  to 
the  committee's  attention  before,  but 
it  is  one  that  I  think  is  very  important 
in  terms  of  our  national  security.  That 
relates  to  how  does  the  Elk  HUls  Naval 
Petroleum  Reserve  relate  to  the  stra- 
tegic petroleum  reserve?  Under 
present  law  there  is  a  mandated  fill 
rate  at  SFRO.  the  strategic  petroleum 
reserve,  of  100.000  barrels  a  day.  and 
to  assure  that  that  rate  is  reached, 
that  we  get  this  100.000  barrels  a  day, 
production  from  Elk  Hills  is  restricted 
to  meeting  that  fill  rate,  if  it  is  not 
met  from  another  source.  So,  for  ex- 
ample, if  we  only  fill  the  SPRO  at 
80,000  barrels  a  day.  we  can  use  Elk 
ffiDi  as  a  so-called  safety  net. 

In  the  1980  Interior  Appropriations 
Oonunittee  report,  a  higher  fill  rate  of 
300.000  barrels  was  urged.  Amend- 
ments to  the  strategic  petroleum  re- 
serve law  which  have  been  reported  by 
the  Senate  Natural  Resources  Com- 


mittee would  mandate  300.000  barrels 
a  day  to  the  strategic  petroleum  re- 
serve. However,  the  Senate  bill  does 
not  tie  the  Elk  Hills  commitment  to 
the  higher  fill  rate.  It  is  my  under- 
standing that  our  own  Energy  and 
Commerce  Committee  has  not  decided 
exactly  what  to  do  with  this  issue. 

But  regardless  of  what  that  commit- 
tee decides  to  do  to  meet  the  fill  rate, 
to  make  the  fill  rate  effective,  there 
needs  to  be  a  matching  section.  If  we 
stay  at  100.000  barrels  a  day  minimum 
on  the  fill  rate  for  the  SPRO,  Elk 
HiUs  stays  exactly  where  It  is.  But 
what  happens  if  we  go  to  300,000  bar- 
rels a  day  on  the  SPRO,  and  we  are 
only  able  to  come  up  with  220,000  bar- 
rels a  day  in  the  spot  market  or  else- 
where we  buy  that  oil. 

Under  current  law.  Elk  Hills  would 
not  be  required  to  be  used  at  all  be- 
cause we  would  have  reached  100,000 
barrels  a  day  under  cturent  law. 

What  I  am  saying  is  that  we  are 
buying  more  oil  for  the  SPRO,  and  if 
we  exceed  that  100,000  barrels  a  day 
minimum  on  the  strategic  petroleum 
reserve,  there  is  no  requirement  that 
our  own  domestically  produced  oil  by 
the  U.S.  Government  on  its  land  is  re- 
quired to  fill  the  strategic  petroleum 
reserve. 

Action  on  the  SPRO  amendments 
will  very  likely  be  part  of  the  budget 
reconciliation  bill,  and  while  we  do  not 
know  at  this  point,  it  is  likely  that  we 
are  going  to  have  a  restricted  rule 
which  win  not  allow  an  amendment  to 
that  bill. 

Presently  SPRO  has  142  million  bar- 
rels of  the  1  billion  barrel  goal.  That  is 
a  shortfall  of  858  mUlion  barrels.  That 
makes  increasing  the  fill  rate  exceed- 
ingly responsible.  We  are  going  to  in- 
crease that  fill  rate.  And  given  the  cir- 
cimistances  of  recent  trends  in  the 
Middle  East,  it  is  likely  to  assimae  that 
our  petroleum  purchasing  capabilities 
are  not  going  to  get  any  better. 

So  basicaUy  I  bring  this  to  the  atten- 
tion of  the  House.  I  may  offer  an 
amendment  to  insw-e  that  we  tie  the 
fUl  rate  used  for  the  Elk  HUls  Naval 
Petroleum  Reserve  to  what  we  are  re- 
quiring the  SPRO  to  be  filled. 

D  1300 

If  we  are  going  to  increase  the  stra- 
tegic petroleum  reserve  to  300,000  bar- 
rels a  day  but  we  keep  EHk  HUls  safety 
net.  so  to  speak,  at  100,000  barrels  a 
day,  it  means  that  if  we  are  only  able 
to  fUl  half  the  SPR  at  150,000  barrels 
a  day,  zero  oU  wUl  be  required  to  be 
taken  from  the  Elk  Hills  Naval  Petro- 
leum Reserve. 

And  I  suppose  what  I  am  sajring  is,  if 
we  are  serious  about  filling  the  SPR 
and  If  we  are  serious  about  increasing 
the  fUl  rate  of  the  SPR  but  if  we  keep 
E3k  Hills  safety  net  at  its  current  level, 
then  we  have  an  iUusory  safety  net 
that  wiU,  in  effect,  mean  that  we  will 
not  be  able  to  fiU  more  than  100,000 
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barrels  a  day  if  we  have  a  Mideast 
crisis.  And  after  the  Iraqi-Israeli  crisis, 
and  after  Kuwait  has  now  suggested 
that  perhaps  they  embargo  oil  sales  to 
the  United  States.  I  would  just  suggest 
that  matching  the  fill  rate  between 
the  SPR  and  the  f Ul  rate  safety  net  on 
the  Elk  Hills  Naval  Petroleum  Reserve 
ought  to  be  a  prudent  thing  to  do. 

Mr.  WHITE.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
sield  back  the  balance  of  my  time. 

Mr.  BEARD.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRliiAN.  The  Oerk  wUl 
read. 

The  Clerk  read  as  foUows: 
HJt.  3033 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Refiretentatlvea  of  the  United  State*  of 
America  in  Congreat  aa*emUed,  Ttuit  there 
is  authorized  to  be  appropriated  to  the  De- 
partment of  Energy  for  fiscal  year  1983  for 
coaservation.  exploration,  development,  pro- 
duction, sale,  and  use  of  the  n&val  petro- 
leum reserves  and  the  naval  oil  shale  re- 
serves under  chapter  841  of  title  10,  United 
States  Code,  the  sum  of  $338,463,000.  of 
which— 

(1)  $225,903,000  shall  be  avaUable  for  the 
naval  petroleum  reserves;  and 

(2)  (3,560,000  shaU  be  available  for  the 
naval  oil  shale  reserves. 

Mr.  WHITE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bUl  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMKHBICKIIT  OITKRKD  BT  MR.  WKAVER 

Mr.  WEAVER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Weavxb: 
Change  lines  2  and  6  to  read  as  follows:  Line 
3,  after  "development."  insert  "study,". 

Line  6,  strike  "$335,903,000"  and  insert 
"$235,703,000". 

And.  add  additional  paragraphs,  beginning 
on  line  10,  to  read  as  foUows: 

"(3)  $300,000  shaU  be  avaUable  for  the 
study  of  existing  or  new  naval  petroleum  re- 
serves to  determine  the  adequacy  of  naval 
petroleum  reserves  for  the  long-term  na- 
tional securltr.  in  particular  the  tracts  of 
"Department  of  Interior  OCS  Sale  Num- 
bered S3"  which  Ue  In  and  north  of  the  area 
which  is  designated  Tier  N-809  by  the 
Bureau  of  Land  Management. 

"(4)  The  study  shaU  t>e  completed  and  the 
Secretary  shaU  report  his  findings  to  the 
Congress  90  days  from  the  date  of  enact- 
ment of  this  Act." 

Mr.  WEAVER.  Mr.  Chairman,  the 
Elk  Hills  Naval  Petroleum  Reserve  has 
a  long  history  with  me.  As  a  freshman 
Member  of  the  Congress,  the  Interior 
Committee  on  which  I  serve  brought 
out  a  biU  taking  Elk  Hills  out  of  the 
naval  petroleum  reserve.  I  was  one  of 
the  few  Members  to  oppose  that  very 
strongly.  I  believe  now,  as  I  did  then, 
that  we  must  have  miUtary  oU  reserves 
in  the  mainland  United  States. 


I  have  offered  amendments  in  previ- 
ous Congresses  to  restore  Elk  Hills  as 
a  naval  petroleum  reserve. 

I  no  longer  offer  such  an  amend- 
ment to  this  bill,  for  the  simple  fact 
that  much  of  the  Elk  Hills  oU  is  now 
going  into  our  strategic  petroleiun  re- 
serve. That  is  the  reserve  in  Louisiana 
and  Texas  salt  domes  that  can  be  used 
immediately  for  a  national  emergency. 

My  amendment  here  asks  for  a 
study,  a  90-day  study,  requiring  no 
new  money  and  just  $200,000  which  is 
taken  from  the  amounts  available  in 
the  biU  for  a  study  of  the  adequacy  of 
the  existing  and  new  petroleum  re- 
serves. 

I  would  hope  out  of  this  study  would 
come  the  impetus  for  legislation,  be- 
cause I  teU  my  coUeagues,  and  I  teU 
my  very  dear  friend,  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Texas,  we  have  no  reserves,  long- 
term  strategic  reserves  in  the  ground, 
reserves  for  our  miUtary  today  in  the 
mainland  United  States. 

As  the  chairman  so  ably  demonstrat- 
ed in  his  exposition  of  the  biU.  the 
former  Pet-4  reserve  in  Alaska,  with  10 
billion  to  30  biUlon  barrels  of  oU.  has 
been  changed  to  the  National  Petro- 
leum Reserve  Alaska,  is  under  the  In- 
terior Department,  and  also,  very 
simply,  it  is  not  on  the  mainland;  that 
oU  must  pass  through  some  of  the 
most  precarious  transportation  sys- 
tems, pipelines,  ships,  ports,  in  order 
to  get  to  the  mainland. 

What  we  need  are  reserves  in  the 
groimd  in  the  mainland  United  States 
of  America  for  the  long  term. 

I  want  again  to  emphasize  the  na- 
tional seciirity  situation  I  am  discuss- 
ing in  this  amendment  is  not  the  na- 
tional emergency  that  might  happen 
tomorrow.  That  is  where  the  strategic 
petroleum  reserve  that  can  be  pumped 
out  tomorrow  comes  in.  I  am  talking 
about  30  years  down  the  pike,  when 
our  weUs  begin  running  dry,  and  we 
wiU  scurry  around  then  trying  to  lock 
up  a  Uttle  oU  for  our  planes  and  ships 
and  tanks.  I  am  saying:  Why  not  do  it 
now? 

This  amendment  simply  says.  "Let's 
study  it."  And  I  would  hope,  after  the 
90-day  study,  that  legislation  then 
could  emerge,  either  from  the  Interior 
Committee  or  the  Armed  Services 
Committee,  or  I  would  like  both  com- 
mittees, that  would  set  up  some  long- 
term  strategic  reserves. 

I  point  out  to  the  Members  a  very 
simple  fact,  and  that  is  that  if  foreign 
oU  were  cut  off  from  us  today— we  are 
pumping  8  million  barrels  a  day  in  this 
country— it  would  hurt  our  economy 
terribly,  but  we  would  stUl  have  the  oU 
for  our  ships  and  planes  and  tanks. 
But  what  happens  30  years  from  now 
when  we  have  just  a  couple  of  million 
barrels  a  day  domestic  production? 
What  haiHiens  then,  when  our  oU  is 
cut  off?  What  do  we  have  to  fuel  our 
ships  and  planes  and  tanks  with  then? 


And  I  ask  also:  What  happens  when 
the  People's  Republic  of  China  and 
the  Soviet  Union  have  vast  oU  reserves 
stiU  available  to  them  30  years  from 
now  and  we  do  not?  Will  we  become  a 
third-rate  nation? 

I  do  not  want  my  chUdren  living  in  a 
nation  so  devoid  of  the  fundamental 
fuel  to  run  our  military  machine  that 
we  must  quake  and  quiver.  Now  is  the 
time  to  set  it  aside.  Now  is  the  time  to 
study.  I  ask  the  Members  and  I  would 
hope  the  committee  would  consider  ac- 
cepting this  amendment  and  then  out 
of  it  we  could  proceed  with  hearings 
and  legislation. 

Mr.  WHITE.  Mr.  (Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  (Chairman.  I  want  to  commend 
the  gentleman  for  his  sincerity  and  his 
objectivity  in  attempting  to  develop 
and  preserve  the  defense  of  this 
Nation. 

I  want  to  point  out  to  the  member- 
ship that,  as  in  aU  committees,  this 
committee  has  tried  to  carefully  taUor 
the  authorization  amounts  within  the 
capabilities  of  our  Nation  and  within 
the  purview  of  the  budget  system. 

We  have  determined  that  $1  miUion 
was  absolutely  necessary  for  that. 
WeU.  the  gentleman  originaUy  asked 
for  $1  miUion,  but  the  amount  of 
money  we  requested  is  essential  to 
pursue  the  program  as  mandated  by 
law. 

Now.  what  the  gentleman  is  seeking 
is  to  divert  $200,000  from  essential 
spending,  which  we  have  determined  is 
important,  to  what  may  be  caUed 
nonessential  spending. 

Now,  I  can  assure  the  gentleman 
that  his  objective  is  right,  but  we  can 
probably  get  that  same  information  by 
request  now.  without  an  expenditure 
or  diversion  of  any  of  the  money  in 
thisbUl. 

I  pledge  to  the  gentleman  that  as 
chairman  of  the  Investigations  Sub- 
committee we  shaU  ask  for  aU  infor- 
mation available  within  the  Defense 
Department,  within  the  Interior  De- 
partment, or  within  the  Department 
of  Energy,  in  order  to  try  to  acquire 
sufficient  background  to  determine 
whether  further  legislation  is  neces- 
sary. 

But  within  a  90-day  span  of  time, 
and  with  $200,000,  I  do  not  think  you 
are  going  to  accomplish  a  great  deaL  I 
think  we  should  first  determine 
whether  or  not  we  can  get  that  infor- 
mation, which  I  pledge  we  shaU 
pursue. 

Mr.  WEAVER.  Mr.  Chairman.  wiU 
the  gentleman  jrield?  I  have  a  very  im- 
portant point  to  make  here. 

Mr.  WHITE  I  yield  to  the  genUe- 
man  from  Oregon. 

Mr.  WEAVER.  The  gentleman 
agrees  that  we  should  study  the  issue 
in  the  legislative  committees  that  have 
jurisdictirai? 

Mr.  WHITE.  Absolutely,  of  course. 


Mr.  WEAVER.  And  would  the  gen- 
tleman agree  that  he  will  undertake 
such  a  study?  And  I  will  try  to  get  it  in 
my  own  committee. 

Mr.  WHITE  I  have  already  issued 
instructions  to  the  counsel  to  draw  up 
sufficient  letters  to  try  to  solicit  this 
information  from  the  respective  de- 
partments. 

Mr.  WEAVER.  In  that  event.  Mr. 
Chairman.  I  ask  unanimous  consent  to 
withdraw  my  amendment 

The  CHAIRMAN.  Is  there  objecUmi 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mi.  WHITE.  I  thank  the  genUeman. 
AMBminrr  omaB>  BT  WLcucxMAa 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Oerk  read  as  foUows: 

Amendmrent  offered  by  Mr.  Qucxmut  On 
page  2.  after  line  9,  add  the  foUovtnr  "Not- 
withstanding any  other  provlskn  of  law.  no 
porticHi  of  the  United  States  share  of  crude 
oU  In  Naval  Petroleum  Reaerve  Numbered  1 
(Elk  HOls)  may  be  sold  or  otherwise  dis- 
poMd  of  other  than  the  strategic  petioleam 
reserve  (either  directly  or  by  ezdianse) 
during  any  fiscal  year,  excqH  as  piovlded  in 
43  n.S.C.  6340<dK3)  unlew— 

"(A)  the  quantity  of  oQ  in  storage  wtthin 
the  strategic  petroleum  reserve  is  at  least 
500.000,000  barrds;  or 

"(B)  aoquiiitioa.  transportation  and  Inieo- 
tion  actlvitleB  for  the  reserve  are  belnc  un- 
dotaken  for  that  flscal  year  at  a  levti  suffi- 
cient to  assure  that  crude  oO  In  stotage  In 
the  strategic  petroleum  reserve  will  be  tn- 
creaaed  at  an  average  dally  rate  at  least 
equal  to  that  amount  of  crude  oD  required 
to  be  acquired,  tnmmoited  and  Injerted 
into  the  strategic  petroleum  icsuve  pursu- 
ant to  43  U.S.C.  6340(cXl>.  as  ammrtwl.  or 
any  other  proviskm  of  law." 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chaiman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rbooss. 

The  cm  AIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fran 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Cbairman.  I 
raised  this  question  during  the  general 
debate,  but  I  think  it  is  important 
enough  to  raise  it  again,  and  I  realise  I 
am  bringing  the  issue  for  the  first 
time  now;  so  I  wiU  abide  by  the  wishes 
of  this  Whole  House.  But  it  is  a  seri- 
ous issue. 

Here  is  basically  the  issue:  The  naval 
petroleum  reserve,  the  Elk  HQls  Re- 
serve, which  is  hairirsny  owned  by  the 
United  States  of  America,  is  required 
to  be  used  as  a  safety  net  to  flU  the 
strategic  petroleum  reserve,  which  of 
course  is  mandated  right  now  at 
100.000  barrels  a  day,  and  to  the 
extent  that  we  caimot  buy  tint 
100.000  barrels  a  day  from  spot  market 
or  other  sources,  the  Elk  HUls  re- 
serves, whkrh  produces  about  140.000 
barrels  a  day.  is  available  to  the  strate- 
gic petroleum  reserve. 
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That  is.  If  we  can  only  get  70.000 
barrels  a  day  to  fill  ova  reserve  and 
the  spot  market,  or  from  wherever  else 
we  buy  it,  we  can  go  to  Elk  Hills  to  fill 
thereat 

In  fact,  we  have  been  using  about 
100,000  barrels  a  day  from  Elk  Hills.  I 
believe,  for  the  SPR. 

Now,  the  Senate  is  considering  man- 
dating a  raise  in  the  fntnitnnm  f u  rate 
ftom  100.000  barrels  a  day  to  300,000 
barrels  a  day.  That  is  in  the  McClure- 
Wamn-  bill,  a  998,  which  has  been  re- 
ported by  the  Senate  Energy  Commit- 
tee and  is  soon  to  be  considered  in  the 
other  body  in  the  full  body. 

In  addition  to  that,  last  year,  in  the 
Department  of  the  Interior  approprl- 
atioas  bill— I  do  not  know  exactly 
what  the  section  number  is— but  under 
the  section  "Strategic  Petroleum  Re- 
serve," the  committee  recommends 
that  the  President  undertake  to  in- 
crease the  average  annual  rate  to 
300.000  barrels  a  day. 

So  what  we  are  saying  here  is  that 
fill  rate  cm  the  SPR  is  going  up  to 
300,000  barrels  a  day.  conceivably,  and 
probably  likely,  but  the  safety  net  of 
the  Elk  Hills  Naval  Reserve  is  staying 
at  100,000  barrels  a  day. 

Let  me  give  the  Members  a  hypo- 
thetical problem.  Let  us  say  that  we 
have  more  Middle  East  problems  and 
Kuwait  cuts  tis  off.  and  we  are  re- 
quired to  go  on  the  spot  market  to  buy 
oil  for  the  reserve,  and  let  us  assume 
for  the  moment  that  we  are  up  to 
300,000  barrels  a  day,  which  I  think  we 
probably  will  be.  and  all  we  can  get  is 
200,000  barrels  a  day  in  the  spot 
market,  and  we  need  100.000  barrels  a 
day  to  fill  the  SPR. 

Under  current  law.  the  naval  petro- 
leum reserve  would  not  be  required  to 
fill  even  1  barrel  of  oO  into  the  SPR 
because  its  limit  under  ciurent  law  is 
only  activated  if  less  than  100.000  bar- 
rels a  day  is  filled  in  the  SPRO.  Thus. 
lOS.OOO  barrels  of  oU  are  filled  in  the 
SPRO,  these  spot  market  purchases, 
and  it  is  mandated  by  law  to  have 
300,000  barrels  a  day.  under  current 
law  E3k  Hills  would  not  serve  as  a  re- 
quired safety  net  under  the  SPRO  for 
even  1  barrel  of  oil. 

And  so  the  purpose  of  this  amend- 
ment—it does  not  change  anything  in 
current  law  other  than  what  it  says— is 
that  to  the  extent  that  the  mandatory 
fill  rate  in  the  SPR  is  upped.  the 
safety  net  of  the  Elk  Hills  Naval  Pe- 
troleum Reserve  is  also  upped  in  order 
to  see  that  SPR  is  filled. 

Now,  the  argument  has  been  made, 
two  things.  First  is  that,  well,  there  is 
only  so  much  that  the  naval  petro- 
leum reserve  can  produce. 

My  argument  is  that  the  trouble- 
some area  of  the  SPR  is  the  last  bar- 
rels of  oO  to  be  filled,  not  the  first  bar- 
rels of  oH.  and  knowing  that  the  safety 
net  of  the  naval  petroleum  reserve  will 
be  there  to  fill  that  last  50.000.  60.000. 
or  70,000  barrels  of  oU  surely  must  be 
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Important    for 
United  States. 

Second  of  all.  the  argument  has 
been  made,  well,  we  are  going  to  start 
giving  a  set-aside  to  national  defense, 
which  I  think  is  very  important. 

But  the  Energy  Security  Act  right 
now.  in  subsection  D(2)  of  the  Energy 
Security  Act— and  this  is  in  section  42 
U.S.C.  6240— it  provides  that  Elk  Hills 
is  not  required  to  be  used  where  na- 
tional defense  purposes  are  indicated 
pursuant  to  an  authorization  of  Con- 
gress under  that  section  during  the 
preceding  9-month  period.  And  that  is 
in  the  Energy  Security  Act  of  1980. 

I  suppose  my  whole  point  is  this 
again,  and  I  will  not  repeat  myself:  I 
endorse  efforts  to  increase  the  fill  rate 
of  the  strategic  petroleimi  reserve.  We 
do  not  seek  here  to  make  any  determi- 
nation regarding  the  fiU  rate.  If  the 
fill  rate  is  not  changed  from  current 
law,  then  my  amendment  does  not 
change  current  law.  But  if  the  con- 
gresslonally  mandated  fill  rate  for  the 
strategic  petroleimi  reserve  is  raised, 
my  amendment  makes  certain  that  the 
present  Elk  Hills  safety  net  is  kept  at 
corresponding  levels.  Otherwise  I 
think  that,  with  the  problems  in  the 
Middle  East,  and  increasing  the  effort 
we  want  to  provide  in  the  strategic  pe- 
troleum reserve,  we  wlU  have  a  totally 
illusory  reserve. 

And  so,  Mr.  Chairman,  I  offer  this 
amendment  for  disciission  at  this  time, 
hoping  that  the  committee  wiU  re- 
spond to  it  favorably. 

D  1315 

Mr.  WHITE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

I  want  to  commend  the  gentleman 
from  Kansas  (Mr.  Glickmah)  again,  as 
I  did  the  gentleman  from  Oregon  (Mr. 
Weavkr)  in  his  desire  to  insure  that  we 
have  adequate  oil  supplies  in  reserve 
for  any  future  emergencies  that  may 
arise. 

I  want  to  point  out  though  that  in 
the  gentleman's  amendment — and  I 
Just  obtained  a  copy  of  the  amend- 
ment—it sajrs  that— 

Notwithstanding  any  other  provision  of 
the  law.  no  portion  of  the  United  States 
crude  oU  In  Naval  Petroleum  Reserve  No.  1, 
nk  Hills,  may  be  sold  or  otherwise  disposed 
of  to  other  than  the  Strategic  Petroleum 
Reserve. 

I  want  to  point  out  that  for  the  very 
first  time,  this  coming  July,  the  armed 
services  will  be  able  to  purchase  some 
of  that  Elk  Hills  oU,  starting  first  with 
3,500  barrels  and  going  up  to  some- 
thing like  35.000  barrels.  In  other 
words,  under  the  amendment,  the  re- 
serve that  was  Intended  for  the  use  of 
the  military  would  be  denied  for  the 
use  of  the  military.  The  oil  would  be 
going  to  the  strategic  petroleum  re- 
serve. 

We  want  to  f  iU  the  strategic  reserve, 
but  not  at  the  expense  of  the  military 


because  they  have  daily  operational 
requirements. 

Further  than  that,  as  I  understand 
it  at  present.  Elk  Hills  can  produce 
something  in  the  nature  of  170,000 
barrels  per  day.  Now  the  requirement 
that  the  gentleman  is  seeking  to  f  iU  is 
something  like  300.000  liarreis  per  day. 
In  order  to  fulfill  a  commitment  that 
his  amendment  would  mandate,  they 
could  find  themselves  overproducing 
and  if  you  reach  a  certain  level  engi- 
neers tell  you  if  you  exceed  the  maxi- 
mum amount  than  is  conducive  to  the 
best  operation  of  that  well,  you  can  in 
fact  impede  the  eventual  total  produc- 
tion because  of  loss  of  pressures  and 
other  matters. 

So.  I  would  iirge  the  House  not  to 
accept  this  amendment.  We  will  cer- 
tainly take  up  this  matter  before  the 
committee  as  we  have  already  said 
that  we  would  do  with  the  amendment 
of  the  gentleman  from  Oregon  (Mr. 
Weaver)  because  I  think  that  both 
matters  are  highly  important. 

Mr.  GLICKMAN.  Mr.  Chairman. 
wUl  the  gentlenum  yield? 

Bir.  WHITE.  I  yield  to  the  gentle- 
man from  TCftnaim 

Mr.  GLICKMAN.  I  see  that  the 
issue  is  confusing  enough  and  perhaps 
not  discussed  enough  in  the  legislative 
process.  Therefore.  I  am  going  to  with- 
draw the  amendment,  but  I  would 
make  a  couple  of  points  before  I  do 
that 

In  the  first  place,  this  amendment 
does  not  require  Elk  Hills  to  increase 
its  production  one  iota.  What  it  basi- 
cally says  is  if  the  SPR  is  required  to 
increase  a  maximum  fUl  rate,  then 
whatever  is  being  produced  from  Elk 
Hills  ought  to  meet  that  increased 
SPR  fill  rate. 

Under  current  law  that  is  100.000 
barrels  a  day  limit  on  the  Elk  Hills 
safety  net  that  can  l}e  used  to  fill  the 
SPRO  if  necessary.  And  if  the  SPR  fill 
rate  authority  goes  up  to  300.000  bar- 
rels a  day  and  all  the  SPR  manage- 
ment can  find  is  240.(M)0  barrels  a  day 
on  the  spot  market,  under  cturent  law 
you  could  not  get  1  barrel  of  oil  out  of 
Elk  Hills,  because  all  Elk  Hills  is  obli- 
gated to  contribute  to  the  SPR  is 
enough  oU  to  complete  the  first 
100.000  barrels  that  SPR  needs. 

My  second  point  would  be  I  would 
hope  the  hearings  would  explore  the 
relationship  between  the  strategic  pe- 
troleum reserve  and  national  defense 
purposes  as  an  abstract  matter  be- 
cause it  is  my  understanding  in  read- 
ing the  legislation  that  created  the 
strategic  petroleum  reserve,  national 
defense  was  the  highest  priority  func- 
tion in  the  strategic  petroleum  re- 
serve. 

So,  Mr.  Chairman,  given  the  assur- 
ances of  the  chairman  of  this  subcom- 
mittee that  he  will  approach  this  issue 
in  hearings.  I  ask  unanimous  consent 
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that  I  may  be  able  to  withdraw  the 
amendment  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
K<t"«*«  (Mr.  Olickmak)? 

There  was  no  objection. 

Mr.  STRATTON.  t&i.  Chairman.  I 
move  to  strike  the  requisite  ntmiber  of 
words. 

Mr.  Chairman.  I  want  to  rise  for  Just 
a  few  moments  because  as  a  former 
chairman  of  this  committee  and  as  a 
member  of  the  committee  and  one 
who  was  concerned  for  a  long  time 
with  the  naval  petroleum  reserve.  I 
think  the  gentleman  from  Kansas 
(Mr.  GLICKMAN).  as  well  as  the  gentle- 
man from  Oregon  (Mr.  Weaver)  do 
not  perhaps  fully  appreciate  the  pur- 
pose of  a  naval  petroleum  reserve.  The 
purpose  of  the  naval  petroleum  re- 
serve, which  goes  back  many,  many 
years  and  were  long  protected  by  the 
late  Carl  Vinson,  the  distinguished 
chairman  of  our  committee,  was  to 
provide  the  necessary  fuel  for  the 
armed  services.  The  idea  of  a  strategic 
petroleum  reserve  is  a  very  fine  one.  It 
is  something  that  should  be  done. 

But  the  purpose  of  the  naval  petro- 
leimi reserve  is  to  provide  fuel  for  the 
armed  services.  The  amendment  that 
the  gentleman  from  Kansas  very 
wisely  withdrew  would  have  tapped 
virtually  all  of  the  oil  available  out  of 
the  only  operating  naval  reserve,  not 
for  the  purposes  of  the  military,  but 
for  the  general  purposes  of  the  CSov- 
emment  itself.  Many  people  say,  well, 
if  you  have  an  emergency,  obviously 
the  Armed  Forces  of  the  United  States 
will  be  first  in  line. 

But  the  fact  of  the  matter  is  that 
that  is  not  the  case.  Back  in  1973,  with 
the  oil  embargo,  we  foimd  that  it  took 
an  incredible  8  months  between  the 
time  that  the  Defense  Production  Act 
priority  for  the  military  was  invoked 
until  the  fuel  that  it  required  was  ac- 
tually delivered  to  the  installation 
where  it  was  needed. 

So  if  we  listen  to  the  gentleman 
from  Kansas  (Mr.  Glickman)  and  put 
aU  of  this  oil  into  the  strategic  reserve, 
we  will  run  into  exactly  the  same 
problem.  There  will  be  all  lunds  of  rea- 
sons then  why  the  oil  ought  to  go  into 
this  function  or  that  function.  I  am 
afraid  that  is  what  we  are  stUl  in  the 
process  of  doing,  but  what  we  should 
be  doing  is  to  keep  that  oil  reserve 
available  specifically  and  ^exclusively 
for  the  Armed  Forces.  We  should  not 
he  pumping  that  oil  out  at  100,000  bar- 
rels a  day  or  even  130,000  barrels  a 
day. 

Our  purpose  was  to  bring  production 
at  Elk  Hills  up  to  its  peak,  and  then  to 
turn  off  the  spigot.  Thus  the  reserve 
would  be  sitting  there  available  if  a 
new  coriflict  should  arise  or  a  new 
emergency. 

The  proposal  of  the  gentleman  from 
Kansas,  well  intentioned  as  it  is,  is  in 
direct  contradiction  to  the  basic  pur- 


pose of  these  reserves.  The  gentleman 
from  Oregon  (Mr.  Wbaveb)  also.  I 
thinlE,  does  not  fully  understand  the 
situation  because  he  says  there  is  a  lot 
of  oil  available  in  our  public  lands  and 
mayl)e  we  ought  to  set  those  areas 
aput  and  not  touch  them  until  30  or 
40  years  from  now. 

But  a  reserve  is  no  good  unless  it  is 
something  you  can  go  to  and  turn  on 
when  the  emergency  occurs.  There 
may  be  a  lot  of  water  under  the 
ground,  but  if  you  do  not  have  a  hy- 
drant there  and  a  wrench  to  turn  that 
hydrant  on.  there  is  not  going  to  be 
any  water  to  put  out  the  fire. 

What  we  need  for  our  armed  services 
is  the  development  of  a  really  vast  re- 
serve. That  reserve  exists  today  in 
AlaslLa  in  Naval  Petroleum  Reserve 
No.  4  which  the  Congress  misguidedly. 
back  in  1976.  turned  over  to  the  De- 
partment of  the  Interior;  and  they 
have  not  touched  it  since  then. 

I  sympathize  with  the  gentleman 
from  Oregon  (Mr.  Weaver).  We  ought 
to  have  a  much  greater  reserve.  But  to 
get  I>et-4  in  Alaska  into  being  an  ef- 
fective reserve  does  not  mean  shunting 
it  aside  and  letting  the  flora  and  fauna 
flourish  on  top.  Rather  it  means  to 
put  down  wells  there,  get  the  oil  out. 
and  then  have  the  spigot  available  to 
be  turned  on  in  the  event  of  an  emer- 
gency. 

The  CJHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TOH)  has  expired. 

(At  the  request  of  Mr.  Glickmam 
and  by  unanimous  consent,  Mr.  Strat- 
TOH  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman fromKansas. 

Mr.  GLICnSMAN.  Mr.  Chairman,  my 
colleague  has  much  more  background 
on  the  origins  of  the  naval  petroleum 
reserve.  I  would  only  reply  that  for  a 
long  time  now  we  have  been  producing 
that  oil  from  the  naval  reserve  and 
selling  it  to  third  parties  to  anybody 
else  who  wants  it. 

Therefore,  the  oU  nor  the  money 
from  the  sales  of  the  oil  have  not  been 
going  in  anybody's  pocket,  not  the 
Army,  the  Navy,  the  Air  Force,  or  the 
Government  of  the  United  States.  The 
money  has  been  going  into  the  general 
treasury.  One  would  hope  that  money 
would  be  used  to  purchase  more  oil  for 
the  strategic  petroleum  reserve. 

But  it  is  not  even  doing  that.  It  is 
just  a  nice  credit  balance  in  the  treas- 
ury. I  suppose  that  as  long  as  we  are 
producing  this  oU  and  selling  the  oil 
and  not  doing  what  t;ie  gentleman 
wants,  I  just  wanted  to  make  sure  it 
was  used  to  fill  the  SPR.  That  was  my 
own  purpose. 

Mr.  STRATTON.  I  am  well  aware  of 
what  the  gentleman  says.  If  the  Con- 
gress had  listened  to  me  and  to  the 
Subcommittee  on  Investigations  of  the 


Committee  on  Armed  Services  a 
couple  of  years  ago,  that  oil  would 
have  been  going  directly  to  the  De- 
partment of  Defense,  and  that  acUoo 
would  have  reduced  their  fuel  blU  over 
at  the  Pentagon  by  several  billions  of 
dollars. 

The  gentleman  is  absolutely  correct. 
The  only  reason  we  have  been  produc- 
ing oil  from  Elk  Hills  in  the  last  couple 
of  years  is  so  that  we  could  get  the 
field  up  to  its  maTimnm  capability  and 
then  turn  it  off.  In  the  event  of  an- 
other emergency,  God  forbid,  we 
would  then  be  able  to  turn  it  back  on 
and  have  that  fuel  supply  available  to- 
tally for  the  military. 

So,  I  hope  the  gentleman  wiU  sup- 
port us  in  another  year  or  so  when  we 
are  going  to  have  to  make  a  decision 
on  whether  we  should  set  Elk  Hills 
aside  from  then  on  exclusively  for  the 
military. 

Mr.  GLICKMAN.  1  suppose  my  last 
pomt,  if  the  gentleman  will  srleld  fur- 
ther, is  neither  administration.  Repub- 
lican or  Democrat,  wants  to  spend  the 
bucks  to  fill  the  reserve  for  SPR. 
period.  So  we  are  being  naive  to  think 
that  we  are  going  to  he  able  to  contin- 
ue to  fill  it  in  any  meaningful  fashion 
over  the  next  several  years.  I  suppose 
one  of  the  points  I  meant  to  make  in 
the  amendment  that  I  withdraw  was 
that  while  I  may  agree  with  the  gen- 
tleman from  New  York's  rationale  on 
the  merits,  I  feel  this  may  be  one  of 
the  only  ways  realistically  and  finan- 
cially to  fill  the  SPR. 

Mr.  STRATTON.  The  fact  of  the 
matter  is  that  we  have  a  SPR  in  Elk 
Hills.  We  do  not  have  to  fiU  it.  As  long 
as  its  oil  is  ready  to  come  out.  we  can 
leave  it  there  until  we  need  it.  I  think 
that  is  the  best  way  to  handle  it. 

Mr.  THOMAS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  fully  understanding 
that  this  amendment  has  been  with- 
drawn, one  of  the  concerns  that  I  have 
in  this  continuing  argument  over  Elk 
Hills  is  the  assumption  that  we  have 
an  inunediately  usable  strategic  petro- 
leum reserve  in  Elk  Hills.  The  whole 
purpose  of  the  salt  domes  in  Texas 
was  to  be  able  to  extract  that  oil  in  a 
relatively  short  period  of  time.  At  Elk 
HiUs.  you  simply  cannot  do  that.  In 
addition  we  have  a  tremendous 
amount  of  drilling  going  on  in  Elk 
Hills  and  Ellk  Hills  happens  to  be  in 
my  district  in  California. 

One  of  the  things  that  the  sale  of 
the  Elk  Hills  oil  has  done  is  to  conUn- 
ue  to  spur  additional  drilling  in  the 
surrounding  areas  of  the  Elk  Hills, 
producing  a  tremendous  mcrease  in 
the  quantities  of  heavy  crude.  The  Elk 
Hills  oil  has  been  used  in  blending  the 
heavy  crude  to  increase  California  pro- 
duction. A  simple  example  of  that  is 
that  currently  Kern  County,  one 
county  in  California,  produces  better 
than  600,000  barrels  of  oU  a  day.  This 


12190 


CONGRESSIONAL  RECORD  —  HOUSE 


includes  the  portion  from  E3k  Hills.  If 
we  lUbtnKted  the  Kern  County  por- 
tion of  oil  from  California.  Kein 
County,  that  single  county,  would  be 
No.  S  In  the  United  States  In  oU  pro- 
duction of  States,  behind  only  Alaslca 
and  Texas. 

So.  while  we  certainly  ought  to  be 
filling  the  strategic  petroleum  reserve 
so  that  we  can  extract  that  oil  in  a 
very  quick  manner  and  certainly  we 
should  be  making  sure  that  Elk  Hills 
has  the  potential  to  produce  whenever 
we  need  to.  to  its  maximimi  capacity, 
one  of  the  things  I  think  many  Mem- 
bers of  Congress  really  ought  to  do  Is 
come  out  to  my  district  and  take  a 
look  at  the  amount  of  oil  that  is  actu- 
ally available  and  the  amount  of  oil 
that  continues  to  be  discovered  in  the 
immediate  proximity  of  Elk  Hills 
largely  because  of  the  stimulus  pro- 
vided by  the  Elk  Hills  oil  for  blending 
purposes.  So  when  we  consider  the  pic- 
ture of  what  to  do  with  Elk  Hills,  I 
urge  my  colleagues  to  look  at  the 
entire  picture  in  terms  of  the  amoimt 
of  heavy  oil  being  produced  that 
would  not  be  produced  without  the 
benefit  of  the  blending  possibilities 
from  the  Elk  Hills  crude. 

So  when  we  look  at  this  picture  of 
petroleum,  of  energy  and  of  the  strate- 
gic petroleum  reserve,  we  have  to  also 
look  at  it  tai  the  terms  of  Elk  Hills' 
ability  to  stimulate  the  production  of 
oil  in  the  surrounding  area. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bUl? 

If  not.  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Wnss)  having  assiuned  the  Chair,  Mr. 
PrrsBi.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration 
the  bill  (H.R.  3023)  to  authorize  ap- 
propriations to  the  Department  of 
Energy  for  fiscal  year  1982  for  conser- 
vation, exploration,  development,  pro- 
duction, sale,  and  use  of  the  naval  pe- 
troleum reserves  and  naval  oU  shale 
reserves,  pursuant  to  House  Resolu- 
tion 156.  he  reported  the  biU  back  to 
the  House. 

The  SPEAKER  pro  tempore.  Under 
the  nile.  the  previous  question  is  or- 
dered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  WHITE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
maiics  and  to  include  extraneous 
matter  on  the  bill  Just  passed. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  HAVE 
UNTIL  MIDNIGHT  TOMORROW 
TO  FILE  REPORT  ON  H.R.  3454. 
INTELLIGENCE  AUTHORIZA- 

TION   ACT    FOR    FISCAL    YEAR 
1982 

Mr.  WHITE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  may  have  untU 
midnight,  Friday,  June  12,  1981.  to  file 
a  report  on  the  bill  (H.R.  3454)  intelli- 
gence authorization,  1982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


DEPARTMENT  OP  ENERGY  SE- 
CURITY AND  MILITARY  APPLI- 
CATIONS OF  NUCLEAR 
ENERGY  AUTHORIZATION  ACT 
OF  1982 

Mr.  STRATTON.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  3413)  to  au- 
thorize appropriations  for  the  Depart- 
ment of  Energy  for  national  security 
programs  for  fiscal  year  1982,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
Strattow). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
West  Virginia  (Mr.  Rahall)  as  Chair- 
man of  the  Committee  of  the  Whole, 
and  requests  the  gentleman  from  Con- 
necticut (Mr.  Ratchford)  to  assume 
the  Chair  temporarily. 

Ilf  THK  COlOaiTKE  OP  THK  WHOLC 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3413,  with  Mr.  Ratchford,  Chair- 
man pro  tempore,  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Stratton)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
woman from  Maryland  (Mrs.  Holt) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  biU.  H.R.  3413.  is 
the  annual  appropriation  authoriza- 
tion bill  for  the  defense  program  of 


the  Department  of  Energy.  While  the 
total  authorizations  in  the  bill  are  but 
t  percent  of  the  total  amount  request- 
ed for  defense  in  fiscal  year  1982,  and 
also  represent  a  much  smaller  percent- 
age of  the  gross  national  product,  this 
bill  is,  of  course,  of  tremendous  impor- 
tance to  our  national  defense  and  se- 
curity because,  without  the  annual  ap- 
propriations authorized  by  bills  such 
as  this,  the  strategic  and  tactical  nu- 
clear deterrent  forces  of  the  United 
States  would  soon  disappear;  impor- 
tant research  work  would  be  discontin- 
ued; and  the  radioactive  wastes  result- 
ing from  previous  defense  efforts 
could  not  continue  to  be  effectively 
managed. 

I  can  assure  all  the  Members  that, 
like  other  Members  of  this  House,  I 
truly  wish  that  this  bill  were  unneces- 
sary. I  wish  that  this  world  was  as  it 
should  be  and  not  as  it  actually  is,  and 
I  wish  that  the  safety  of  the  United 
States  could  in  fact  be  entrusted  in 
these  dangerous  days  to  quiet  diplo- 
macy and  the  concept  of  the  Golden 
Rule  as  many  well-intentioned  people 
feel  that  it  should  be,  but  realistically 
we  know  this  is  not  the  case. 

It  is  true,  Mr.  Chairman,  that  the 
Soviet  Union  for  more  than  a  decade 
has  been  buUding  up  the  largest 
peacetime  nuclear  and  conventional 
military  forces  in  modem  times.  This 
buildup,  which  is  much  greater  than 
that  needed  for  Soviet  defenses,  and 
which  incidentally  exceeds  in  overaU 
destructive  capacity  the  nuclear  forces 
of  the  United  States,  has  not  been  in- 
fluenced in  the  slightest  degree  by  de- 
tente or  by  restraint  on  the  part  of  the 
United  States. 

As  my  good  friend,  the  former  Secre- 
tary of  E>efense,  Harold  Brown,  used 
to  say— although  I  did  not  always 
agree  with  everything  he  said— "We 
build  and  they  build;  we  show  re- 
straint, they  build." 

So,  whether  we  like  it  or  not,  the 
conventional  weapons  advantage  shift- 
ed in  favor  of  the  Soviet  Union  some 
time  ago,  and  if  it  has  not  already  oc- 
curred—and I  believe  it  has  occiured— 
the  nuclear  advantage  is  also  shifting 
to  the  Soviets.  These  are  the  facts  as 
today's  world  exists. 

Another  fact  of  today's  world  is  the 
reality  that  creeping  Soviet  adventur- 
ism shows  a  tendency  now  toward  gal- 
loping adventurism.  Whether  this  is 
due  to  a  perception  of  American  mili- 
tary weakness,  which  many  feel  has 
been  the  case,  or  of  a  failure  of  Ameri- 
can wlU  to  protect  our  interests  and 
those  of  oiu-  allies,  neither  perception 
must  be  allowed  to  persist. 

So  this  bill,  along  with  fiscal  year 
1982  defense  authorization  bill,  HJl. 
3519,  will,  I  am  convinced,  begin  a  slow 
and  tedious  but  effective  defense  re- 
covery effort  by  the  United  States  rec- 
ommended by  both  President  Carter 
and  President  Reagan. 
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At  this  point  I  would  like  to  com- 
mend the  ranking  minority  member  of 
our  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems,  Mrs. 
Holt,  and  all  of  the  other  members  of 
the  committee  who  have  worked  so  dil- 
igently on  this  bill,  who  so  faithfully 
have  attended  the  hearings  on  H.R. 
3415.  and  who,  although  they  did  not 
always  support  the  chairman,  did  at 
least  work  together  to  be  able  to 
report  out  a  bill  that  had  broad  bi- 
partisan support,  and  which  the 
Armed  Services  Committee  supported 
by  the  unprecedented  vote  of  39  to  2. 

The  subcommittee,  Mr.  Chairman, 
recommends  a  total  authorization  of 
$5,064.55  million,  which  is  $68.15  mil- 
lion above  the  request  of  $4,996.4  mil- 
lion from  the  administration. 

Running  quickly  through  some  of 
the  details  of  the  legislation,  section 
101  would  authorize  $3.8  billion  in  ap- 
propriations for  operating  expenses, 
an  increase  of  $55.9  million.  The  plant 
and  capital  equipment  request  in  sec- 
tion 102  was  increased  by  $12.25  mil- 
lion to  $1.3  biUion. 

The  other  major  categories  are  for 
naval  reactors  development— that  is 
Admiral  Rickover's  program  that  we 
all  subscribe  to,  of  course;  defense  in- 
ertial  confinement  fusion;  weapons  ac- 
tivities, and  that  of  course  is  the  guts 
of  the  program;  verification  and  con- 
trol technology;  defense  nuclear  mate- 
rials production;  management  of  de- 
fense materials  byproducts;  defense 
nuclear  materials  safeguards  and  secu- 
rity; and  finally,  security  investiga- 
tions. 

For  two  of  these  programs,  security 
investigations  and  verification  and 
control  technology,  the  committee  rec- 
ommends no  changes  from  the  De- 
partment request. 

Now,  let  me  touch  on  the  other 
items  where  we  have  made  changes. 
The  request  that  came  from  Admiral 
Rickover  in  connection  with  the  naval 
reactors  contained  $15  million  to  start 
architectural-engineering  design,  site 
preparation,  and  long  leadtime  item 
purchases  for  a  new  CJovemment  fa- 
cility to  be  a  second  source  of  nuclear 
fuel  for  the  reactors  used  in  the  naval 
nuclear  propulsion  systems.  This  work 
is  now  being  done  by  a  commercial 
plant,  but  Admiral  Rickover  felt  that 
it  was  imperative  that  we  have  a 
second  source  because,  with  the  in- 
creasing size  of  our  nuclear  Kavy,  if  by 
any  chance  this  single  source  were  to 
be  eliminated  temporarily,  the  naval 
nuclear  program  could  be  very  serious- 
ly damaged.  So,  the  committee  agreed 
with  the  admiral  that  this  is  worth 
looking  into.  We  reduced  the  amount 
to  $3  million,  which  wUl  allow  initi- 
ation of  architect-engineering  studies, 
and  also  a  study  that  will  demonstrate 
the  need  more  specifically  for  a  second 
source  and  also  come  up  with  the  esti- 
mated total  cost  of  that  facility. 


CXirrent  estimates  range  from  $100 
million  to  over  $300  million,  and  our 
committee  wisely  felt  that  before  we 
get  going  down  the  road  on  some  ex- 
penditure thtt  could  cost  $300  million, 
we  had  better  know  dam  well  what  it 
is  going  to  be  and  why  we  need  it. 

Congress  has  also  for  many  years 
given  a  great  deal  of  support  to  the  in- 
ertial  confinement  fusion  program.  We 
have  appropriated  more  than  $1.2  bil- 
lion over  the  past  4  years  for  this  pro- 
gram, which  offers  a  significant  oppor- 
tiuiity  of  a  new  energy  source,  and 
also  for  dramatic  improvements  in  the 
development  of  nuclear  weapons. 
Three  major  laboratory  ssrstems  are 
now  nearing  completion  In  this  pro- 
gram. Until  these  systems  are  complet- 
ed and  the  experiments  conducted, 
there  is  going  to  be  no  precise  way  to 
measure  the  contributions  that  this 
program  can  make  to  our  nuclear 
weapons  program  or  to  our  energy 
supply. 

The  Department  requested  only 
$106  million  for  inertial  confinement 
fusion  this  year,  which  incidentally  is 
$34  million  below  fiscal  year  1981  ap- 
propriations for  this  very  important 
and  dramatic  program,  and  almost  $51 
million  below  the  funding  needed  Just 
to  maintain  the  ciurent  level  of  effort 
in  fiscal  year  1982.  The  sum  of  $106 
million  would  almost  appear  to  be  a 
guarantee  of  a  failure  of  a  program 
that  has  a  really  remarkable  prospect 
for  the  future,  so  the  committee  has 
recommended  that  $50.6  million— a 
very  small  sum  as  Washington  goes- 
be  added  to  the  request  to  permit  an 
orderly  continuation  of  the  research 
and  development  programs  on  glass 
and  gas  lasers,  and  also  particle  beam 
fusion  systems.  The  committee  knows 
of  no  reason  why  these  established 
programs  should  not  be  fimded  to 
completion  so  that  the  full-scale  ex- 
periments can  be  undertaken. 

In  the  field  of  weapons  activities, 
the  committee  recommends  that  oper- 
ating expenses  for  weapons  research 
and  development  be  increased  by  $4 
million  to  $590  million,  a  very  modest 
increase,  which  would  permit  addition- 
al operating  time  of  a  weapons  neu- 
tron facUity  at  the  Los  Alamos  Nation- 
al Laboratory,  and  also  permit  initi- 
ation of  a  study  on  the  feasibility  of 
installing  a  power  reactor  at  the  Los 
Alamos  National  Laboratory  to  pro- 
vide electricity  for  the  laboratory  and 
for  other  Federal  facilities  in  the  area; 
and  incidentally  also  to  provide  tri- 
tium as  a  bs^roduct  for  the  weapons 
program. 

The  plant  and  capital  equipment  re- 
quest for  research  and  development 
and  testing  is  recommended  for  an  in- 
crease of  $60  million,  which  would 
allow  a  start  on  the  replacement  of  old 
structures  that  would  require  very 
large  expenditures  to  maintain:  refur- 
bishing of  obsolete  laboratories,  and 
replacement  of  data-recording  equip- 


ment at  the  Nevada  weapons  test  site. 
These,  incidentally,  were  strongly  rec- 
ommended by  Dr.  Teller,  the  distin- 
guished and  revered  father  of  the  H- 
bomb. 

Deferrals  totaling  $72  miUion  are 
recommended  in  the  request  for  addi- 
tional production  facilities  for  the  MX 
and  cruise  missile  warheads.  Certain 
problems  and  uncertainties  are  associ- 
ated with  both  programs,  and  addi- 
tional authorization  in  fiscal  year  liMkS 
will  provide  ample  time  to  complete 
these  manufacUiring  and  assembly 
facilities  as  they  are  needed  for  the 
two  systems,  assuming  the  problems 
and  uncertainties  are  resolved.  They 
just  have  not  gotten  their  act  together 
yet  in  the  Department  of  Defense  as 
to  what  warheads  they  really  want  to 
use. 

With  respect  to  defense  nuclear  mar 
terials,  we  are  reconunending  an  in- 
crease of  $8.2  million  in  operating 
expenses,  and  $21.2  million  for  con- 
struction, which  would  be  used  to  ad- 
vance the  special  isotopes  separation 
program  to  the  demonstration  phase. 
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This  program  can  alleviate  a  possible 
critical  shortage  of  plutonium  which 
has  been  forecast  for  the  post- 1985 
period.  The  isotopes  separation  pro- 
gram could  be  the  fastest  and  most 
economical  way  to  prevent  that  short- 
age. 

With  regard  to  nuclear  byproducts, 
the  total  dollar  changes  recommended 
by  our  commitee  for  this  program  are 
small— the  addition  of  $100,000  to  op- 
erating expenses  and  $15  million  for 
plant  and  capital  equipment— but  the 
consequences  of  the  program  changes 
are  of  significance. 

The  committee  recommends  $10  mil- 
lion for  an  increase  in  funding  for  the 
defense  waste  processing  facility  at 
the  Savannah  River  plant  to  keep  it 
on  schedule,  and  $6.2  million  was  cut 
out  of  the  program  for  decontamina- 
tion and  decommissioning  to  delay  the 
initiation  of  a  multibillion  dollar 
cleanup  program  that  may  well  be 
based  upon  unrealistic  regulatory 
standards. 

Incidentally,  the  subcommittee  hear- 
ings on  this  matter,  which  I  under- 
stand are  of  concern  to  several  Mem- 
bers of  the  House,  will  be  begiin  in  a 
few  days.  There  is  no  point  in  our  em- 
barking on  a  big  decontamination  and 
cleanup  program  untU  we  know,  first 
of  all,  exactly  what  the  threat  is  and 
exactly  wtiat  the  costs  might  be,  be- 
cause they  could  run  into  the  bilUons 
of  dollars. 

A  program  is  recommended  also  to 
provide  a  method  to  use  nuclear  mate- 
rials—a byproduct  of  nuclear  materi- 
als, namely,  radioactive  cesium— to  ir- 
radiate, disinfect,  and  sterilize  such  di- 
verse materials  as  sewage  sludge  and 
citrus  fruits. 
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Another  byproduct,  palladium,  can 
be  used  in  automobile  catalytic  con- 
verters and  in  petroleum  plants  as  a 
catalyst  for  oonvertlns  oU  to  gasoline 
and  other  products.  These  materials 
ue  now  elaaslfied  as  radioactive 
wastes,  but  they  can.  as  I  pointed  out. 
do  an  important  Job.  particularly  in 
making  sewage  sludge  more  desirable 
for  those  areas  that  have  to  receive  it. 
Finally,  an  additional  $1.3  million  is 
reoommended  for  the  waste  isolation 
pilot  plant  project  operating  expenses 
to  keep  them  in  reasonable  balance 
with  the  requested  construction  funds. 
This.  I  think,  is  an  enormously  impor- 
tant prognm.  because  it  represents  a 
significant  step  forward  in  the  direc- 
tion of  doing  something  about  collect- 
ing our  nuclear  waste  products,  trans- 
porting than  to  where  they  should  be 
burled,  and  getting  them  buried.  We 
have  waited  all  too  long  to  undertake 
that  resptmsibillty.  which  Is  techno- 
logically doable  but  which  up  untu 
now  nobody  has  wanted  to  undertake 
because  of  the  responsibility  of  it. 

With  reqject  to  safeguards  and  secu- 
rity for  defense  nuclear  materials,  the 
committee  believes  that  this  program 
has  too  long  been  heavily  oriented 
toward  long-term  research  on  nuclear 
materials  accounting  and  too  little 
concerned  with  existing  standards  and 
security  problons  at  DOE  installations 
like  Los  Alamos,  for  example.  So  we 
have  reduced  this  pnwram  by  $7  mil- 
lion, which  would  require  the  termina- 
tion of  the  least  useful  of  these  theo- 
retical programs,  and  also  the  reduc- 
tion of  foreign  and  domestic  travel  in 
support  of  these  programs.  We  found 
that  some  of  the  individuals  involved 
were  traveling  so  much  that  they  were 
not  available  for  security  assignments 
in  their  own  bailiwick. 

Mr.  Chairman,  there  are  11  general 
provisions  contained  in  tiUe  II  of  the 
bilL  The  first  nine  of  these  are  admin- 
istrative provisions  requested  by  the 
administration,  and  the  committee  is 
recommending  two  additional  provi- 
sions—«ecti<nis  210  and  211. 

Section  210  would  amend  the  Atomic 
Energy  Act  in  order  to  clarify  the 
arrest  authority  of  persons  authorized 
to  carry  firearms  under  that  act.  Since 
most  of  the  security  functions  at  the 
Department  of  Energy's  nuclear  in- 
stallations are  performed  by  contrac- 
tor personnel,  the  Department  be- 
lieves that  there  ought  to  be  a  clear 
and  unambiguous  authority  for  those 
persons  to  make  arrests  without  a  war- 
rant for  apparent  criminal  violations 
of  the  At<«ilc  Energy  Act— if  they 
cannot  make  any  arrests,  they  are  not 
doing  much  good  on  that  Job— for 
other  Federal  criminal  offenses  com- 
mitted in  their  presence,  for  which 
they  could  also  make  arrests,  and  for 
fekmies  recognized  by  the  laws  of  the 
United  States. 

Section  211  is  one  on  which  I  antici- 
pate there  wiU  be  some  discussion,  and 
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I  may  want  to  expand  on  this  at  a 
later  time.  It  prohibits  the  obligation 
or  expenditure  of  appropriations  au- 
thorized in  this  bill  for  the  pmpose  of 
preparing  an  environmental  impact 
statement  at  a  nuclear  wei^rans  plant 
near  Amarillo,  Tex.,  and  at  aU  other 
£>epartment  of  Energy  defense  facili- 
ties unless  such  statements  are  re- 
quired by  statute.  There  is  a  great  deal 
of  concern  within  the  Department  of 
Energy  and  among  those  of  us  who  are 
supportive  of  the  nuclear  program 
that  several  vital  programs  to  our  na- 
tional defense— the  MX.  the  Trident 
warhead,  and  these  other  programs- 
may  be  unduly  delayed  by  legal  har- 
assment on  environmental  grounds. 

If  there  is  going  to  be  any  delay  in 
these  programs,  the  brave  attempt  of 
the  Reagan  administration  to  try  to 
catch  up  with  the  Soviets  and  to  close 
the  gap  between  us  in  military  power 
can  be  delayed,  and  I  cannot  think  of 
anything  that  would  be  more  damag- 
ing to  the  security  of  our  country. 

The  chairman  of  the  committee  re- 
ceived a  letter  from  the  chairman  of 
the  Appropriations  Subcommittee  on 
Energy  and  Water  Development  the 
other  day  expressing  his  concern 
about  the  fact  that  the  Department  of 
Energy  is  spending  large  amounts  of 
money  In  preparing  environmental 
Impact  statements  for  public  relations 
purposes  when  those  statements  are 
not  actually  required  by  statute.  Let 
me  read  that  letter  to  the  committee 
before  I  conclude  my  statement.  This 
was  addressed  by  Chairman  Bkvill  of 
the  Subcommittee  on  Energy  and 
Water  Development  on  May  5,  1981, 
the  Hon.  James  Edwards,  Secretary  of 
the  Department  of  Energy: 

Db*h  Mh.  Sksxtaht:  I  learned  yester- 
day—vl*  the  Washington  Post— 

Which  is  a  source  that  most  of  us 
learn  things  from  first— 
of  the  Department  of  Energy's  plan  to  pre- 
pare an  environmental  Impact  statement  for 
it«  operations  In  aaaembUng  nuclear  weap- 
ons at  the  Pantex  plant  near  Amarillo.  Tex. 
According  to  the  Post,  this  extensive  process 
would  include  both  classified  and  undaasi- 
fled  meetings  with  various  parties,  including 
discussion  with  several  groups  opposed  to 
nuclear  weapons  production. 

I  am  at  a  loss  to  understand  the  Departs 
ment's  rationale  for  this  effoit.  Pantex  has 
been  In  <H>eratlon  since  early  In  the  1950's. 
We  have  funded  some  upgrading  of  the  fa- 
cility and  some  expansion  of  capacity,  but  I 
am  unaware  of  any  major  modification  in  Its 
role  in  the  weapons  complex  which  would 
require  an  environmental  impact  statement 
laider  NEPA. 

It  appears  to  me  that  the  balance  between 
"doers"  and  "watchers"  at  DOE  may  need 
further  review.  Could  I  have  your  comments 
at  an  early  date? 
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This  was  sent  to  me  and  to  the 
chairman  of  the  full  committee,  and, 
of  course,  we  recognize  that  trying  to 
prevent  this  kind  of  thing  could  not  be 
done  in  an  appropriation  bill  since  tra- 
ditionally—although it  is  a  tradition 
that    is    frequently    honored    in    the 


breach  rather  than  the  observance- 
appropriation  bills  cannot  contain  leg- 
islsUon.  and  we  realized  that  If  there 
was  anything  to  be  done  by  the  doers, 
it  would  have  to  be  done  by  our  sub- 
committee and  by  our  full  committee 
Therefore,  section  211  has  been  placed 
in  the  bill  to  prevent  the  kind  of  delay 
and  harassment  that  would  be  repre- 
sented in  what  is  an  extremely  vital 
assembly  plant  for  nuclear  weapons  at 
AmariUo.  Tex.  That  is  the  purpose  of 
the  section,  to  keep  people  working 
there  without  the  interference  and 
delays  and  even  the  possibility,  as  the 
DOE  statement  indicated,  of  an  entire 
transfer  of  that  facility  to  a  location 
in  Burlington,  Iowa. 

Mr.  Chahman,  I  will  include  in  the 
RxooHo  also  the  letter  from  Chairman 
Bkvill  of  the  Subcommittee  on 
Energy  and  Water  Development  to 
me,  dated  May  5. 1981,  as  foUows: 

„  Mat  6, 1981. 

Hon.  SAHnn.  a  SnuTTOii, 
Chairman,  Subcommittee  on  ProcitrvmeiU 
«nd  MUitam  Nvctear  Syttemt,  CommU- 
lee   on   Armed   Service*.    2120   RHOB. 
WoMhinoton,  D.C. 

DiAS  Ma.  CBAiutAir  Attached  Is  a  letter  I 
have  sent  to  Secretary  Edwards  regarding 
the  Department's  plans  to  prepare  an  Envi- 
ronmental Impact  Statement  for  iU  oper- 
ations at  the  Pantex  plant  near  Amarillo 
Texas. 

Since  the  final  resolution  of  such  activity 
could  affect  several  ongoing  projects  now 
underway  at  Pantex,  and  those  proposed  for 
ftocal  year  1982,  I  would  hope  that  your 
comailttee  could  consider  this  matter  in 
connection  with  the  fiscal  year  1983  author- 
izing legislation  for  the  Department. 
Sincerely. 

TOMBKVnx. 

Chairman,  Subcommittee  on 
Enern  and  Water  Development 
Mr.  HIGHTOWER.  lilr.  Chairman, 
will  the  genUeman  yield? 

Mr.  STRATTON.  I  would  be  very 
glad  to  yield  to  my  friend,  the  gentle- 
man from  Texas. 

Mr.  HIGHTOWER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  Just  read  a  few  min- 
utes ago  a  letter  that  expressed  some 
concern  about  the  information  that 
might  become  available  that  would  be 
classified.  Is  that  part  of  the  gentle- 
man's concern,  I  will  ask  the  gentle- 
man from  New  York  (Mr.  Sthattoh)? 

Mr.  STRATTON.  Well,  this  is  the 
concern  that  the  gentleman  from  Ala- 
bama (Mr.  Bkvill)  indicated. 

Mr.  HIGHTOWER.  I  wanted  to 
point  out  that  there  are  procedures 
that  protect  classified  information  in 
institutions  like  this.  I  am  reading 
from  the  Code  of  Federal  Regulations, 
section  1507.3(c),  as  foUows: 

Agency  procedures  may  include  vecific 
criteria  for  provldinc  limited  exertions  to 
the  provisions  of  these  regulatltHis  for  clas- 
sified proposals.  They  are  proposed  actions 
which  are  qxclficaUy  authorised  under  cri- 
teria establlabed  by  an  ExecuUve  order  or 
statute  to  be  kept  secret  In  the  Interact  of 
national  defense  or  foreign  policy  and  are  In 
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fact  properly  classified  pursuant  to  such  Ex- 
ecutive order  or  statute  *  *  *  environmental 
Impact  statements  wlilch  adctoeas  classified 
proposals  may  be  safeguarded  and  restricted 
from  public  dlaaemtnation  in  accordance 
with  the  agency's  own  regulations  applica- 
ble to  classified  information. 

So  I  wanted  to  put  the  gentleman's 
mind  at  ease,  if  that  was  part  of  the 
concern  that  prompted  this  amend- 
ment.   

Mr.  STRATTON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  statement. 
I  do  not  think  it  was  that  primarily 
which  precipitated  our  concern,  al- 
though I  think,  as  often  happens  in 
these  matters,  there  may  be  a  slip  be- 
tween the  cup  and  the  lip  and  the  reg- 
ulations may  provide  for  certain  re- 
strictions, but  when  we  have  got  a  lot 
of  people  milling  around  expressing 
their  disapproval  of  nuclear  weaponry, 
anything  could  happen. 

What  concerned  us  was  the  fact  that 
this  environmental  impact  statement, 
as  described  in  the  Washington  Post 
and  in  the  Federal  Register,  by  the 
Department  of  Energy  could  involve  a 
shutdown  of  the  Pantex  plant  at  the 
very  time  when  we  need  its  capabilities 
to  meet  the  increased  need  of  the  MX 
and  the  Trident  and  all  these  new  nu- 
clear developments  that  we  are  forced 
to  proceed  with  to  catch  up  with  the 
Soviet  Union.     

Mr.  HIGHTOWER.  Mr.  Chairman, 
if  I  may,  I  would  like  to  comment  later 
on  my  own  time  on  that  subject,  but 
to  make  it  perfectly  clear,  as  the  gen- 
tleman is  wont  to  do,  I  am  very  much 
for  the  facility  at  Amarillo.  We  are 
very  proud  to  have  it  there.  We  want 
to  do  everything  we  can  to  make  it  a 
strong  agency  of  the  Department  of 
Energy  and  to  carry  out  its  mission  in 
the  production  of  atomic  weaponry. 

So  our  difference  of  opinion  is  not 
based  on  any  philosophical  idea  of 
mine  as  being  opposed  to  nuclear 
weapons,  because  I  am  very  much  pro- 
nuclear,  but  it  is  out  of  the  same  con- 
cern and  desire  for  the  quick,  efficient, 
productive  operation  there  that  I  am 
going  to  oppose  this  particular  action. 

Mr.  STRATTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  (Mr. 

HiGHTOWKR). 

D  1400 

Mrs.  HOLT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mi.  Chairman,  I  want  to  commend 
my  subcommittee  chairman,  Mr. 
SraATTOH.  for  his  leadershit>  in  the  de- 
velopment of  HJl.  3413,  and  I  asso- 
ciate myself  with  his  remarks.  As 
Chairman  Strattoh  stated,  this  is  a  bi- 
partisan bill  and  is  of  much  greater 
importance  than  the  amount  of  au- 
thorizations might  indicate. 

I  also  want  to  commend  the  mem- 
bers of  the  Subcommittee  on  Procure- 
ment and  Military  Nuclear  Sjrstems 
for  their  faithful  attendance  and 
many  contributions  during  the  work 
up  of  HJl.  3413.  I  beUeve  that  the  bill 


represents  a  considerable  improve- 
ment over  the  request 

Mr.  Chairman,  while  I  commend  the 
Reagan  administration  for  the  general 
thrust  of  the  budget  request  for  DOE 
defense  programs.  I  agree  that  there 
were  a  few  discrepancies.  This  is  par- 
ticularly true  with  respect  to  the  iner- 
tia! confinonent  fusion  research  pro- 
gram. In  all  three  of  the  nuclear  weap- 
ons research  laboratories— in  Sandla 
and  Los  Alamos  in  New  Mexico  and  in 
Livermore,  Calif  .—the  research  is  most 
impressive,  and  I  believe  that  it  would 
be  the  shame  of  modem  times  to  fail 
to  fund  these  research  efforts.  I  sup- 
port the  recommended  increase  of  $50 
million  above  the  request  for  this  pro- 
gram. This  addition  is  required  Just  to 
stay  even  with  inflation. 

As  Chairman  Stbattom  has  pointed 
out,  it  is  this  bill  that  provides  the 
"teeth"  for  the  "tall"  contained  in  the 
IX)D  authorization  bilL  Without  the 
authorization  carried  by  this  bill,  the 
MX,  cruise  missile.  Trident,  and  other 
strategic  and  tactical  weapons  request- 
ed by  both  Presidents  Reagan  and 
Carter  would  be  useless. 

This  biU  includes  several  modest,  but 
important  initiatives,  while  supporting 
the  President's  request.  The  commit- 
tee has  recommended  increases  for 
special  nuclear  materials  supply  pro- 
grams, modernization  of  laboratory 
facilities,  for  terminal  waste  storage 
programs,  and  for  waste  processing 
facilities.  We  are  determined  to  push 
ahead  with  an  enviroiunent&lly  sound 
radioactive  waste  management  pro- 
gram. Otu-  efforts  can  also  be  the  pre- 
cursor to  the  solution  to  the  commer- 
cial waste  disposal  program. 

Another  committee  initiative,  Mr. 
Chairman,  would  encourage  the  De- 
partment of  Energy  to  look  into  the 
development  of  ways  to  beneficially 
use  radioactive  materials  that  are  now 
classified  as  wastes.  I  am  sure  ttiat  we 
all  remember  the  days  when  useful 
products  such  as  sawdust,  metal  fil- 
ings, and  even  used  oil,  were  thrown 
away  as  waste  products.  This  is  no 
longer  the  case. 

Useful  products  are  contained  in  so- 
called  radioactive  wastes  that  can  con- 
tribute to  the  economy  and  welfare. 
Sewage  sludge  can  be  rendered  harm- 
less. Fruits  and  vegetables,  meats  and 
other  products  can  t>e  preserved 
against  insects  and  bacteria.  The 
modest  increases  recommended  by  this 
bill  can  make  a  beginning  on  these 
programs  while  providing  the  poten- 
tial of  hundreds  of  millions  in  savings 
on  the  treatment  and  disposal  of  de- 
fense nuclear  wastes. 

This  year  the  committee  also  recom- 
mends an  increased  authorisation  for 
the  special  isotopes  separation  pro- 
gram to  advance  the  experimental  pro- 
grams at  Los  Alamos  and  Lawrence 
Livermore  National  Laboratories  to 
the  pilot  plant  stage.  Both  programs 
now  appear  promising.  While  the  ss»- 


cif  ics  of  the  special  isotopes  i 
program  are  classified.  I  will  state  that 
the  committee  believes  that  these  pro- 
grams have  the  potential  to  save  bO- 
lions  of  doUaxs  over  the  years. 

The  last  item  I  would  mmtion  is  the 
reduction  the  committee  recommends 
in  the  so-called  decontamination  pro- 
gram. Efforts  have  been  started  to 
clean  up  or  remove  uranium  ore  resi- 
due piles  uiKler  the  assumption  that 
the  low  levels  of  residual  radiation  in 
the  pfles  may  pose  a  threat  to  public 
health.  In  the  70  years  or  so  that  some 
of  these  piles  have  existed  in  the 
United  States,  there  is  no  evidence 
that  any  person  has  developed  any  dis- 
ease because  of  proximity  to  such 
piles. 

The  GAO.  in  a  January  1981  report 
to  the  Congress,  pointed  out  the  diffi- 
culties and  uncertainties  in  ■■■■■■i".g 
risks  from  sources  of  low-level  radi- 
aUon.  The  GAO  stated  that:  "The  un- 
certainties in  this  area  pose  particular 
problems  for  Federal  agencies  in  de- 
ciding how  to  best  speoA  limited  re- 
search dollars."  The  committee  has 
not  received  adequate  Justiflcation  for 
this  program,  nor  have  we  received 
adequate  cost  estimates.  Our  subcom- 
mittee will  begin  hearings  on  this  sub- 
ject this  month. 

In  my  opinion.  Mr.  Chairman.  HJL 
3413  was  carefully  drafted  to  provide 
appropriate  authorizati(m  and  admtn- 
istrative  authority  to  the  Department 
of  Energy  to  utilize  most  effectively 
the  (5  billion  recommended  for  au- 
thorizatioiL 

I  Join  the  chairman  in  his  recom- 
mendation for  the  passage  of  this  biU 
without  amendment. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentlonan  from  California  (Mr. 

HUIITKB). 

Mr.  HUNTER.  Mr.  Chairman,  I  rise 
to  support  and  applaud  the  statements 
of  my  chairman  and  of  the  ranking 
minority  member. 

I  think  it  is  important  to  know  that 
while  we  were  marking  up  this  trill,  we 
were  facing  a  situation  in  which  our 
strategic  testing  level  was  roughly  80 
percent  of  what  it  was  in  1960.  We  are 
faced  with  a  very  large  backlog  of  ocm- 
struction  requirements  and  a  severe 
deficiettcy  in  equipment  support. 

Our  committee  recognized  this  year 
that  our  RD.T.  &  E.  of  nuclear  weap- 
ons in  many  cases  is  being  carried  out 
with  1950'8  equipment.  I  am  referring 
to  the  oaciUoaoopes,  the  cranes,  the 
cc»nputers  that  were  utilized  not  only 
in  Los  Alamos  and  Uvermore.  but  also 
at  the  Nevada  testing  facility.  Because 
of  the  iixTeased  spending,  we  are 
going  to  be  able  to  replace  these  oscO- 
loeoopes,  cranes,  and  computers.  We 
are  going  to  be  able  to  make  some 
headway  with  the  facilities  that  we 
desperately  need  at  Los  Ai»mn»  and  at 
Uvermore.  I  am  speaking  of  the  tri- 
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ttum  teefllty.  the  high  explosive  facili- 
ty for  Uvennore  and  several  others. 

I  think  thftt  it  is  important  to  know 
that  the  nuclear  research  and  develop- 
ment program  that  we  are  undertak- 
ing right  now  is  going  to  be  the  corner- 
stone of  America's  strategic  deterrent 
In  the  l»80's. 

In  my  estimation,  the  expenditures 
contained  in  this  bill  are  absolutely 
critical  to  the  security  of  this  Nation. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlonan  from  South  Carolina  (Mr. 
Dbuuck). 

Mr.  DERRICK.  Mr.  Chairman,  I  rise 
in  support  of  KJL  3413,  the  Depart- 
ment of  Energy  Security  and  Military 
Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1981  and  commend 
the  chairman  and  members  of  the 
Armed  Services  Committee  for  their 
excellent  work  in  drafting  this  pro- 
posed legislation. 

This  bill  goes  a  long  way  toward  im- 
proving our  Nation's  military  capabili- 
ties, particularly  relating  to  the  re- 
search and  development,  testing  and 
production  of  nuclear  weapons  for  the 
DJS.  Armed  Forces. 

I  particularly  am  pleased  to  see  that 
the  committee  has  recommended  the 
funding  of  $20  million  for  the  defense 
waste  processing  facility  for  the  Sa- 
vannah River  Plant  in  Aiken,  S.C, 
which  I  am  privileged  to  represent. 
These  funds  will  allow  for  construc- 
tion design  activities  to  take  place  in 
advance  of  what  I  hope  will  be  a  fiscal 
1983  authorization  for  construction  of 
a  facility  to  solidify  the  20  million  gal- 
lons of  high  level  radioactive  waste 
presently  stored  in  tanlu  at  the  plant. 
as  well  as  future  waste  that  will  be 
generated.  With  the  construction  of 
this  waste  processing  facility,  we  will 
have  taken  the  first  major  step  toward 
the  disposal  of  the  waste  which  will  ul- 
timately be  placed  in  a  permanent  re- 
pository. 

The  committee  should  also  be  com- 
mended for  the  inclusion  of  funds  for 
the  upgrading  of  the  "L"  reactor  at 
the  Savannah  River  Plant.  With  the 
ultimate  restarting  of  this  reactor  ex- 
pected to  take  place  in  2V^  years,  the 
delivery  of  nuclear  weapons  will  be 
able  to  remain  on  schedule. 

Also,  as  the  members  of  the  Armed 
Services  Committee  have  recognized, 
the  Savannah  River  Plant  is  an  aging 
faculty  and  funding  has  been  made 
available  in  recent  years  to  upgrade 
the  plant  and  equipment.  The  bill 
before  the  House  today  provides  for 
continued  efforts  in  this  regard,  and  I 
feel  this  is  necessary  and  prudent 
action. 

Mr.  Chairman,  at  the  time  that  the 
Federal  Government  annoimced  its  de- 
cision to  locate  the  Savannah  River 
Plant  in  Aiken.  S.C.  then-U.S.  Senator 
Olln  Johnston  stated: 

Tbe  tocation  of  this  plant  in  South  Caro- 
Uiia  will  mean  my  people  will  have  an  op- 
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portunlty  to  contribute  even  more  to  the  de- 
fense of  our  nation.  And  I  am  sure  South 
Carolinians  will  cherish  this  opportunity. 

Today.  30  years  after  that  announce- 
ment, I  believe  South  Carolinians  are 
still  willing  to  help  our  Nation  meet  its 
military  obligations. 

With  passage  of  H.R.  3413,  I  believe 
that  we  can  make  great  strides  toward 
the  Improvement  of  our  military  capa- 
bilities, and  I  would  urge  my  col- 
leagues to  support  this  measure. 

Mrs.  HOLT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from 
Colorado  (Mrs.  Schsoeder). 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentlewoman  from  Mary- 
land for  yielding. 

I  take  this  time  to  have  a  discussion 
with  the  subcommittee. 

I  chair  the  Civil  Service  Subcommit- 
tee and  was  very,  very  interested  in 
the  hearings  that  this  subcommittee 
held  in  January  of  this  year  out  in 
New  Mexico  about  the  problem  faced 
by  the  security  guards  at  the  Los 
Alamos  facility. 

I  can  find  nothing  in  the  bill  about 
the  contracting  out  of  the  guard  func- 
tion at  Los  Alamos,  which  was  the  sub- 
ject of  Chairman  Price's  letter  of  the 
bearings. 

I  must  say  that  I  am  terribly  con- 
cerned. We  have  had  many  concerned 
people  come  to  our  office  talking 
about  this.  As  you  know,  the  guards 
have  always  been  Federal  employees. 
A  couple  years  ago  the  President  de- 
cided the  guard  function  was  so  crucial 
that  a  Government  union  could  not 
represent  them.  There  is  no  longer  a 
Government  imion  representing  the 
guards. 

Then,  as  you  know,  OMB  through 
its  wonderful  circular  A-76  decided 
that  these  would  be  the  boys  they 
were  going  to  contract  out. 

Now,  this  I  think  is  absolutely 
shocking.  I  think  the  chairman's 
letter,  which  is  on  page  55  of  the 
report,  proves  that  out.  Chairman 
Price  wrote  to  the  Secretary  of 
Energy  saying  that  he  really  wondered 
why  we  were  contracting  out  these 
very,  very  vital  jobs.  This  is  our  most 
important  nuclear  facility.  There  are 
over  40,000  acres  of  very  rough  ter- 
rain. 

We  really  have  no  control  over  con- 
tracted out  employees.  I  can  tell  you 
that  as  the  chair  of  the  Civil  Service 
Committee.  We  have  been  through 
this  over  and  over  again.  All  the  Gov- 
ernment can  do  when  the  contract 
comes  up  next  time  is  try  and  get  a 
better  deal. 

I  remind  you  also  in  that  report 
there  are  some  very  interesting  things 
about  what  happened  with  the  secu- 
rity guards  at  the  National  Aeronau- 
tics and  Space  Administration.  Those, 
too,  were  contracted  out  and  they 
have  now  been  called  the  highest  paid 
rent-a-cops  in  the  country.  As  you 
know,  their  union  threatened  to  call  a 


strike  which  could  have  stopped  the 
Space  Shuttle  last  spring. 

Now.  as  you  know,  this  new  group 
that  they  will  be  contracting  out  to  at 
Los  Alamos  are  also  unionized.  They 
wiU  be  able  to  strike,  becuase  they  will 
not  be  considered  Federal  employees. 
They  will  be  contract  employees,  of 
course. 

So  I  wonder  if  the  subcommittee 
chairman  looked  into  this  issue.  I 
know  the  gentlewoman  from  Mary- 
land looked  into  it  very  Intently.  Is 
there  any  way  you  can  get  language  in 
this  biU  to  stop  this  kind  of  contract- 
ing out  of  some  of  the  most  vital  serv- 
ices the  Federal  Government  has? 

Mr.  STRATTON.  Well,  if  the  gentle- 
woman will  yield,  I  am  certainly  de- 
lighted that  she  shares  our  concern; 
and  no  one  is  more  concerned  about 
this  matter  than  I  am.  In  fact,  our 
subcommittee  did  look  into  it  very 
closely.  I  do  not  think  that  it  is  any 
surprise  that  the  problem  in  this  par- 
ticular case  Is  the  same  problem  that 
we  have  usually  encountered— The  Di- 
rector of  the  Office  of  Management 
and  Budget,  our  beloved  former  col- 
league, Mr.  Stockman.  In  order  to  get 
the  Federal  employees  to  carry  out 
the  necessary  and  extremely  vital  se- 
curity functions  at  our  laboratories, 
Los  Alamos  and  elsewhere,  we  would 
have  to  increase  the  number  of  Gov- 
ernment employees  and  Mr.  Stock- 
man, with  his  plenipotentiary  powers 
has  declined  to  provide  us  with  that 
authority.  We  are  reduced  to  using  the 
contract  employees,  as  the  gentle- 
woman indicates,  and  that  is  the 
reason  that  we  wanted  them  at  least 
to  have  the  authority  to  arrest  people 
for  crimes  against  the  United  States. 

Mrs.  SCHROEDER.  But  we  know 
that  those  authorities  will  do  absolute- 
ly no  good  if  they  should  decide  to 
strike.  There  is  little  we  can  do  until 
that  contract  comes  up  for  renewal. 

I  would  hope  that  the  subcommittee 
would  offer  an  amendment  prohibiting 
this.  I  think  it  is  time  we  teU  the  Di- 
rector of  OMB  that  there  are  a  lot  of 
other  Federal  jobs  we  could  contract 
out  before  the  most  important  secu- 
rity guards  in  the  whole  country.  We 
could  contract  out  OMB,  as  far  as  I  am 
concerned,  and  it  would  not  be  as 
much  of  a  problem  as  this  could  possi- 
bly be. 

I  think  it  is  reaUy  sad  that  we  have 
not  done  something  besides  just  ex- 
pressing our  concern.  It  begins  to 
sound  like  the  churchwomen's  group. 
We  really  should  write  some  legisla- 
tion. I  think. 

Mr.  STRATTON.  WeU,  the  gentle- 
woman is  more  knowledgeable  in  that 
field  than  I  am;  but  I  would  hope  per- 
haps that  she  could  use  her  persuasive 
powers  on  our  former  colleague. 

Mrs.  SCHROEDER.  Well,  all  I  can 
say,  the  one  way  to  do  it  is  to  legislate, 
saj^g  that  they  cannot  spend  funds 
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for  this,  like  we  have  done  in  other 
blUs.  I  would  hope  somebody  would 
write  that  amendment  and  offer  it. 

Mrs.  HOLT.  Mr.  Chairman.  I  yield  1 
further  minute  to  the  gentlewoman 
and  ask  her  to  shield  to  me. 

Mrs.  SCHROEDER.  I  would  be  de- 
Ughted  to  yield. 

Mrs.  HOLT.  I  think  that  the  prob- 
lem is  the  OMB  Circular  A-76  provi- 
sion that  we  are  caught  in.  We  fought 
very  hard.  We  did  take  a  delegation 
out  to  Los  Alamos  and  argue  it.  We 
took  testimony  on  the  subject. 

I  am  convinced  that  this  is  one  of 
the  most  serious  mistakes  that  we 
have  ever  made.  I  certainly  will  contin- 
ue my  efforts  to  turn  it  around;  but  I 
think  we  are  caught  in  that  provision 
of  the  OMB  circular  where  they  can 
show  that  contracting  out  will  be  more 
cost  effective. 

Mrs.  SCHROEDER.  WeU.  I  think 
the  problem  is  they  can  only  show  it 
for  the  short  term. 

The  other  side  of  A-76  is  that  it  does 
not  say  they  have  to  contract  out 
these  fimctions.  It  says  that  you 
should  not  contract  things  out  that 
would  jeopardize  national  security. 

Mrs.  HOLT.  Well,  I  certainly  agreed. 

Mrs.  SCHROEDER.  I  think  both  of 
us  would  think  this  would  be  the  one 
thing  that  could  really  jeopardize  na- 
tional security,  not  because  we  like  the 
way  the  world  is  now,  but  because  of 
the  way  the  world  is. 

Mrs.  HOLT.  Well,  if  the  gentlewom- 
an would  yield  further,  the  minority 
members  of  the  committee  agree  with 
the  gentlewoman  wholeheartedly.  We 
will  continue  our  efforts  to  turn  this 
around. 

A  letter  contract  is  let  now,  as  I  un- 
derstand it.  but  we  can  continue  our 
efforts  to  change  it. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Let  me  just  say,  in  addition  to  what 
the  gentlewoman  from  Maryland  has 
said,  it  is  our  understanding  that  the 
entire  New  Mexico  delegation  of  Mem- 
bers of  Congress  and  Senators,  all  of 
the  same  party  as  the  Director  of 
OMB,  went  to  him  on  exactly  the 
same  basis  and  he  still  declined  to 
yield;  so  as  I  say,  I  think  perhaps  the 
combined  efforts  of  the  gentlewoman 
from  Maryland  and  the  gentlewoman 
from  Colorado  are  about  all  that  the 
House  has  left. 

Mr.  Chairman.  I  have  no  more  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  HOLT.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

D  1415 

The  CHAIRMAN.  All  time  having 
expired,    pursuant    to    the    rule,    the 
Clerk  will  now  read  the  bill  by  titles. 
The  Clerk  read  as  follows: 


HJt.  3413 
Be  it  enacted  by  the  SenaU  and  Hove  of 
RejtreMetUaHve*  of  the  United  States  of 
America  in  Conffreu  auembled.  That  this 
Act  may  be  cited  as  tbe  "Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  ESnergy  Authorization 
Act  of  1982". 

TITLE  I— NATIONAL  SECURITY 
PROGRAMS 

OPKRATIIIC  KXPKNSU 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1982  for  operating  ex- 
penses Incurred  in  carrying  out  na,tlonaLl  se- 
curity programs  (including  scientific  re- 
search and  development  in  support  of  the 
armed  services,  strategic  and  critical  materi- 
als necessary  for  the  common  defense,  and 
military  applications  of  nuclear  energy  and 
related  management  and  support  activities) 
as  follows: 

(1)  For  the  naval  reactors  development 
program,  1279.500,000,  including  $9,500,000 
for  program  management. 

(2)  For  the  defense  Inertial  confinement 
fusion  progam.  $156,600,000  to  be  aUocated 
as  follows: 

(A)  For  glass  laser  experiments. 
$82,100,000. 

(B)  For  gas  laser  experiments.  $42,800,000. 

(C)  For  pulsed  power  experiments. 
$18,400,000. 

(D)  For  supporting  research  and  experi- 
ments, $12,000,000.  none  of  which  may  be 
used  for  the  research,  development,  or  dem- 
onstration of  the  use  of  heavy  ion  devices  as 
drivers  for  defense  inertial  confinement 
fusion  experiments  and  defense  inertia!  con- 
finement fusion  systems. 

(E)  For  program  management,  $1,300,000. 

(3)  For  Weapons  actlviUes.  $2,352,300,000. 
to  be  allocated  as  follows: 

(A)  For  research  and  development. 
$590,100,000. 

(B)  For  we^jons  testing.  $369,000,000. 

(C)  For  production  and  surveillance. 
$1,351,800,000. 

(D)  For  program  management. 
$41,400,000. 

(4)  For  verification  and  control  technol- 
ogy. $48,900,000.  Including  $1,800,000  for 
program  management. 

(5)  For  defense  nuclear  materials  produc- 
tion. $624,400,000.  to  be  aUocated  as  foUows: 

(A)  For  production  reactor  operations. 
$280,630,000. 

(B)  For  processing  of  defense  nuclear  ma- 
terials. $148,650,000. 

(C)  For  special  isotopes  separations  re- 
search. $30,000,000. 

(D)  For  supporting  services.  $163,330,000. 

(E)  For  program  management.  $1,800,000. 

(6)  For  defense  nuclear  materials  byprod- 
ucts management.  $362,128,000.  to  be  allo- 
cated as  follows: 

(A)  For  Interim  waste  management, 
$181,084,000. 

(B)  For  long-term  waste  management 
technology.  $59,400,000. 

(C)  For  byproducts  beneficial  uses, 
$5,000,000. 

(D>  For  terminal  waste  storage.  $5,000,000. 

(E)  For  decontamination  and  decommis- 
sioning. $4,000,000. 

(F)  For  transportation  research  and  devel- 
opment. $6,067,000. 

(G)  For  program  management.  $1,577,000. 

(7)  For  nuclear  materials  security  and 
safeguards  technology  development  pro- 
gram (defense  programs).  $37,300,000.  in- 
cluding $1,985,000  for  program  manage- 
ment. 
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(8)         For        security 
$23,600,000. 

PLAiTT  AMD  cArrr/u.  wnvmoMi 
Sr.  103.  Funds  are  hereby  authoriaed  to 
be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1M2  for  plant  and 
capital  equipment  (inclu<Ung  planning,  con- 
struction, acquisition  and  modification  of 
facilities,  land  acquisition  related  thereto, 
and  acquisition  and  fabrication  of  capital 
equipment  not  related  to  construction)  nec- 
essary for  national  security  programs,  as 
follows: 

( 1 )  For  naval  reactors  development: 
Project  83-N-lOO,  general  plant  projects, 

various  locations,  $4,000,000. 

Project  82-N-lll.  naval  fuels  procenlng 
facility.  Savannah  River  Plant.  South  Caro- 
lina. (A-E  only).  $3,000,000. 

(2)  For  weapons  activities: 

Project  82-I>-100.  general  plant  projects, 
various  locations  (research,  development, 
and  testing).  $25,800,000. 

Project  82-I>-103.  general  plant  projects, 
various  locations  (production  and  surveil- 
lance). $16,300,000. 

Project  82-D-l(M.  new  weapons  produc- 
tion installations.  various  locations. 
$5,000,000. 

Project  83-D- 106.  weapon  assembly  facili- 
ties. Pantex  Plant.  Texas.  $23,500,000. 

Project  82-D-107.  utiUties  and  equipment 
restoration,  replacement  and  upgrade. 
Phase  in.  various  locations.  $87,500,000. 

Project  83-D-108.  nuclear  weapons  stock- 
pile improvements,  various  locations. 
$15,000,000. 

Project  83-D-109,  155-mllllmeter  artlUery- 
fired  atomic  projectile,  varius  locatloDS. 
$35,000,000. 

Project  83-D- 110.  exhaust  plenum  modlfl- 
cations.  Rocky  Flats  Plant.  Colorado. 
$13,000,000. 

Project  83-D-lll,  interactive  graphics 
system.  Bendlx  Plant.  Missouri.  $9,000,000. 

Project  83-D-142.  North  1ms  Vegas  Atlas 
facility.  Nevada.  $3,600,000. 

Project  83-D- 144.  simulation  technology 
laboratory.  Sandla  National  lAboratories. 
New  Mexico  (AE  only).  $1,200,000. 

Project  83-D-146,  weapons  productlmi  and 
support  facilities.  various  locations. 
$8,000,000. 

Project  83-E>-147,  pressure  test  facility. 
Savaimah  River  Plant.  South  Carolina. 
$3,500,000. 

Project  83-D-150.  weapons  material  re- 
search and  development  facility.  lAwrmoe 
Uvermore  National  Laboratory,  California. 
$5,000,000. 

Project  83-D-151.  high  explosives  appUcap 
tions  facility,  Lawrence  Uvennore  Natioaal 
Laboratory.  California.  $10,000,000. 

Project  82-D- 152.  new  detonator  fadUty. 
Los  Alamos  National  Laboratory,  New 
Mexico.  $8,000,000. 

Project  83-D- 153.  tritltmi  facility.  Los 
Alamos  National  laboratory.  New  Mexico. 
$5,000,000. 

Project  83-D-154.  weapons  laboratory 
building.  Sandia  National  Laboratory.  Uver- 
more. California,  $7,000,000. 

Project  81-I>-106.  weaponisation  fadUtles. 
Lawrence  Uvermore  National  laboratory. 
Calif omiSL.  $1,000,000. 

Project  81-D-108.  reactor  support  facUl- 
Ues.  Sandia  NaUonal  Laboratories.  New 
Mexico.  $1,000,000. 

Project  81-D-115.  MX  warhead  produc- 
Uon  facUites.  various  locations.  $30,000,000. 

Project  81-D-116.  utilities  and  equipment 
restoraU(»i.  replacement  and  upgrade,  var- 
ious locaUons.  $10,000,000. 
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Projwt  81-D-iaO,  eontrol  of  effluents  and 
poDoUnta,  T-12  Plant,  Tenneaaee. 
tS.400  000 

Ftnleet  I1-D-1S3.  earthquake  damace  rea- 
toratton.  LatRcnoe  UTennore  National  Lab- 
ontory.  Callforaia.  IC.300.000. 

Prajeet  •l-D-134.  earthquake  damage  rea- 
toratton.  Sandia  Natknal  lAboratoriea.  Call- 
forala.  $1,700,000. 

Project  70-T-o.  unlveraal  pilot  plant 
Pantn  Plant.  T«zaa.  $6,300,000. 

Project  Tt-lft-a.  cnilae  miaalle  production 
fadUtlea.  varioiM  locaUooa.  $44,000,000. 

Project  TS-17-d.  steam  plant  improve- 
menta.  T-U  FUnt.  Tmneaaee.  $1,500,000. 

Project  TS-lT-e.  hish  explosives  machln- 
tnc  Pintez  Plant.  Texas.  $5,600,000. 

Project  77-1 1-c  »-iDch  artillery-fired 
atomic  projectile  production.  $3,800,000. 

($)  rot  detvamt  nuclear  materials  produc- 
tloo: 

Project  8a-D-116.  general  plant  projects. 
vaitoiiB  locatknM.  $23,000,000. 

Project  8S-I>-117.  plant  engineering  and 
dealgii.  varkNia  locatkms.  $3,000,000. 

Project  83-D-118,  N-reactor  plant  secu- 
rity. lUehland.  Waahlngton.  $4,000,000. 

Project  83-D-124.  restoration  of  produc- 
tion capabtUties,  various  locations. 
$136,000,000. 

Project  S3-D-136.  reactor  safety  and  reli- 
ability, varioua  locations.  $42,000,000. 

Project  82-D-137.  safeguards  improve- 
menta.  Savannah  River  Plant.  South  Caroli- 
na. $34,800,000. 

Project  83'^>-128.  plant  perimeter  security 
ayatema  upgrade,  Idaho  Fuels  Processing 
RKllity,  Idaho  National  Engineering  Labo- 
ratory, Idaho.  $4,400,000. 

Project  83-D-138,  fuel  processing  facilities 
upgrade.  Idaho  Fuels  Processing  Facility. 
Idaho  National  Engineering  Laboratory, 
Idaho.  $40,000,000. 

Project  81-D-126.  pollution  abatement 
faeOltlea.  Richland.  Washington.  $4,300,000. 

Pioject  81-D-128.  restoration  of  produc- 
tion capabOltlea,  various  locations. 
$14,400,000. 

Project  81-D-142,  steam  transfer  headers. 
Savannah  River  Plant,  South  Carolina. 
$1,000,000. 

Project  81-D-143.  L-reactor  upgrade.  Sa- 
vannah River  Plant.  South  Carolina. 
$86,000,000. 

Project  81-T-502.  advanced  isotopes  sepa- 
ration laboratory,  L*wrence  Livermore  Na- 
Uonal  IjOwratory,  California.  $21,200,000. 

Project  80-AE-3.  steam  generation  facUi- 
tiea.  Idaho  Fuels  Proceasing  Facility.  Idaho 
National  Engineering  Laboratory,  Idaho. 
$5,000,000. 

Project  77-13-a.  fluorinel  dissolution  proc- 
eaa  and  fuel  receiving  improvements.  Idaho 
Fuels  Proc>faaii>g  Facility,  Idaho  National 
Engineering  Laboratory,  Idaho.  $50,000,000. 

(4)  For  defenae  nuclear  materials  byprod- 
ucts management: 

Project  83-N-lOl.  general  plant  projects. 
various  locatkma.  $11,400,000. 

Project  83-N-103,  waste  handling  and  iso- 
lation facUitlea,  Richland.  Washington. 
$34,480,000. 

Project  83-N-104.  waste  transfer  facilities. 
Richland.  WaaUngton.  $6,750,000. 

Project  83-N-107,  rail  replacement.  Hand- 
ford  Railroad.  Richland.  Washington. 
$12,000,000. 

Project  83-Bn-l.  byproducts  beneficial 
demonatrattcHi  plants,  various  loca- 
,  $5,000,000. 

Project  81-T-108.  defense  waste  process- 
ing fadUty  (DWPF).  Savannah  River  Plant, 
South  Carolina.  $20,000,000. 

Project  77-l»-f,  waste  isolation  pUot 
ptamt.  New  Mexico.  $8,600,000. 


(5)  For  capital  equipment  not  related  to 
constructkm: 

(A)  For  naval  reactors  development. 
$38,000,000. 

(B)  For  defenae  inertial  confinement 
fusion.  $11,000,000, 

(C)  For  weapons  activities.  $100,250,000, 
<D)  For  verification  and  control  technol- 
ogy. $1,100,000, 

(E)  For  defense  nuclear  materials  produc- 
tion. $73,600,000, 

(P)  For  defenae  nuclear  materials  byprod- 
ucts management.  $34,472,000, 

(O)  For  nuclear  materials  safeguards  and 
security.  $3,700,000. 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  I  be  considered  as 
read,  printed  In  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AlfZIfDlfXIfT  OrPXKKD  BT  MK.  WKI8S 

Mr.  WEISS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wnss:  Page 
11,  after  line  20.  insert  the  following  new 
section: 
PROHiarnoR  on  csk  or  ruMos  por  khhaiicbd 

RAOIATIOH  WKATOH 8 

Sec.  103.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropri- 
ations in  sections  101  or  102  may  be  obligat- 
ed or  expended  for  production  or  research 
and  development  of  an  enhanced  radiation 
weapon  (or  for  any  component  of  any  such 
weapon)  or  for  any  component  or  item  to  be 
used  to  convert  nonenhanced  radiation  nu- 
clear weapons  into  enhanced  radiation 
weapons. 

Mr.  WEISS.  Mr.  Chairman,  since  the 
first  atomic  bombs  were  dropped  in 
the  summer  of  1945  the  world  and  its 
people,  all  of  humanity  has  been  living 
on  a  razor's  edge.  While  war  througout 
all  of  history  has  been  terrible  and  ter- 
rifying, it  is  safe  to  say  that  no  war  in 
the  past  could  possibly  approach  in  its 
horror  and  in  the  broad  swath  of  de- 
struction of  humanity  that  would 
ensue  if  a  war  were  to  break  out  in 
which  nuclear  weapons  were  used. 

It  has  been  estimated  reliably  and 
conservatively  that  if  there  were  a 
full-scale  nuclear  exchange  between 
the  United  States  and  the  Soviet 
Union  that  minimally  100  million 
Americans  and  100  million  citizens  of 
the  Soviet  Union  would  perish  imme- 
diately, and  probably  many  millions 
more  would  die  in  the  following  days 
and  weeks  and  months.  So  the  preven- 
tion of  the  breakout  of  nuclear  war  I 
think  must  take  the  top  place  in  the 
agenda  of  this  Congress  and  its  Mem- 
bers and,  indeed,  of  all  nations  and 
governments  across  the  face  of  this 
plant. 

One  of  the  reasons  th^t  the  danger 
has  increased  is  that  as  time  goes  by 
the  impact  of  what  happened  in  Hiro- 
shima and  Nagasaki  fades  from 
memory.  More  and  more  of  us  both  in 
this    country    and    elsewhere    in    the 


world  were  not  alive  at  the  time  that 
thooe  bombs  were  dropped  and  do  not 
have  the  personal  recollection  of  at 
least  100.000  people  perhi^jB  an  many 
as  aoo.OOO.  being  immediately  obliter- 
ated in  Hiroshima.  The  horror  and  the 
extent  of  the  destruction  of  humanity, 
which  will  hi4>pen  in  an  outbreak  of 
nuclear  war  become  less  and  less  im- 
mediate. We  must,  as  an  act  of  will 
remind  ourselves,  constantly,  that  the 
next  war  will,  in  all  likelihood,  be  the 
last  war. 

We  have  to  be  very  concerned  that 
we  do  not  unwittingly,  accidentally, 
unintentionally,  gradually,  move  to  a 
position  where  it  is  more  and  more 
likely  that  a  nuclear  war  will  break 
out. 

The  amendment  I  am  offering  today 
is  an  effort,  a  small  but  I  think  very 
significant  effort,  to  try  to  place  the 
prospect  and  consequences  of  nuclear 
war  at  the  top  of  our  consciousness;  to 
lessen  the  possibility  that  the  differ- 
ence between  conventional  war  and 
nuclear  war  will  be  so  diminished  that 
imagining  ourselves  to  be  engaged  in  a 
conventional  war  we  can  drift  across 
the  threshold  into  an  all-out  nuclear 
war. 

Enhanced  radiation  weapons,  the  so- 
called  neotron  bombs,  are  in  essence 
small  hydrogen  bombs  intended  to  be 
used  as  tactical  field  weapons,  as  artil- 
lery shells,  if  you  will,  to  stop  the  on- 
slaught of  tanks.  The  danger,  of 
course,  is  that  even  though  this  is  sup- 
posed to  be  a  clean  bomb,  and  by 
"clean"  the  meaning  is  not  that  it  does 
not  destroy  humanity;  quite  to  the 
contrary,  it  kills  more  people  by  radi- 
ation than  the  so-called  dirty  bombs, 
but  it  is  supposed  to  be  clean:  First, 
because  there  is  supposed  to  be  less 
fallout;  and  second,  because  it  is  sup- 
posed not  to  have  all  of  the  messy 
problems  Involved  in  the  vast  destruc- 
tion of  property. 

But,  of  course,  even  assuming  that 
there  is  more  limited  damage  done  by 
the  neutron  bomb  than  by  standard 
nuclear  weapons,  the  fact  is  that  the 
theory  works  only  if  both  sides  to  such 
a  conflict  agree  that  they  are  going  to 
utilize  small,  tactical,  enhanced  radi- 
ation weapons. 

The  CHAIRMAN.  Time  of  the  gen- 
tleman from  New  York  (Mr.  Weiss) 
has  expired. 

(By  unanimous  consent  Mr.  Weiss 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WEISS.  But  the  Russians  have 
already  said,  that  as  far  as  they  are 
concerned  they  draw  no  distinctions 
between  the  use  of  small  nuclear 
weapons  and  la^ge  nuclear  weapons. 
Indeed,  our  own  arms  control  and  mili- 
tary people  confirm  that  the  likeli- 
hood is  that  if,  we  were  to  use  the  neu- 
tron bomb,  the  Russians  would  retali- 
ate with  fuU-scale  tactical  nuclear 
weapons  of  larger  size,  and  that  inevi- 
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tably  what  we  would  have  would  be  an 
escalation  to  the  f  uU  use  of  large  scale 
nuclear  wemrans  on  both  sides  and  all- 
out  nuclear  war. 

Our  allies  in  Europe,  recognizing 
that  it  is  on  their  land  and  with  their 
people  as  the  potential  victims,  that 
this  exchange  would  take  place  have 
been  very  clear  in  indicating  in  some 
instances  their  concern,  in  most  in- 
stances their  outright  opposition  to 
the  use  of  the  neutiron  bomb  and  its 
deplojonent  on  their  territory.  Indeed, 
there  was  such  an  outcry  in  1977  when 
it  seemed  for  a  while  as  if  this  Nation 
was  going  to  commit  itself  to  the  de- 
plojrment  in  Europe  of  neutron  bombs, 
that  President  Carter  and  his  adminis- 
tration reversed  its  position;  since 
April  of  1978  we  have  not  really  had 
any  discussion  about  the  deployment 
of  nuclear  bombs  until  February  of 
this  year  when  Secretary  of  Defense 
Weinberger  inadvertently  suggested 
that,  the  issue  was  at  the  top  of  the 
Reagan  administration  agenda,  only  to 
be  contradicted  by  Secretary  of  State 
Haig. 

So  now  we  face  the  opportunity,  and 
I  think  the  obligation,  to  adopt  this 
amendment  which  would  prevent  the 
production  of  either  the  weapon  itself 
or  any  of  the  components  thereof,  or 
items  which  could  be  used  to  convert 
standard  nuclear  weapons  to  enhanced 
radiation  weapon  capability. 

It  seems  to  me,  Mr.  Chairman,  that 
it  is  absolutely  essential  that  we  do 
this  if  we  are  concerned  about  keeping 
the  spectre  of  nuclear  war  a  little  bit 
further  removed  than  it  would  other- 
wise be. 

The  danger  I  do  not  think  can  be 
overstated.  It  seems  to  me  that  it  is 
better  at  this  point,  since  there  is 
nothing  really  to  be  gained  by  the  use 
of  these  weapons,  that  could  not  oth- 
erwise be  done  with  conventional  artil- 
lery shells,  to  reject  their  development 
for  the  sake  not  only  of  this  Nation, 
but  for  the  sake  of  all  humanity. 

Mr.  STRATTON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  C^hairman.  this  is  a  field  that  we 
have  been  over  on  a  nimiber  of  occa- 
sions. I  must  say  that  I  am  impressed 
by  the  way  in  which  the  debate  on 
this  subject  has  been  distorted  to  a 
kind  of  Alice-in- Wonderland  category. 

When  the  so-called  neutron  bomb, 
the  enhanced  radiation  weapon,  was 
first  proposed,  the  Soviet  Union  went 
into  one  of  the  most  extensive  propa- 
ganda campaigns  we  have  seen  in  his- 
tory and  convinced  people  that  some- 
how this  was  an  even  more  horrendous 
weapon  than  the  weaponry  which 
they  have  in  their  SS-18  and  their  SS- 
18's,  and  their  SS-20's  targeted  into 
Ehirope.  They  have  done  a  Job,  there  is 
no  question  about  it. 

However.  I  wish  my  friend  from  New 
York  had  read  the  editorial  that  ap- 
peared the  other  day  in  the  Interna- 
tional Herald  Tribune  on  the  subject 


of  the  enhanced  radiation  weapon,  the 
editorial  made  a  lot  of  sense.  That 
newspaper,  of  course,  is  supported  by 
the  New  York  Times  and  the  Wash- 
ington Post,  papers  to  which  twth  of 
us  subscribe. 

Let  me  point  out  Just  a  little  bit  of 
the  history.  This,  of  course,  is  essen- 
tially a  defensive  weapon.  It  is  de- 
signed, as  the  gentleman  from  New 
York  (Mr.  Weiss)  has  said,  to  try  to 
break  up  the  massed  tank  attacks  that 
the  Soviet  Union,  in  all  probability, 
would  undertake  If  it  decided  to  move 
into  Western  Ehirope  and  against  our 
NATO  forces.  We  do  not  have  the 
tanks  to  oppose  the  Russians.  They 
have  four  times  as  many  tanks  as  we 
have. 

The  advantage  of  this  particular 
type  of  weapon  is  that  it  enables  some- 
one who  is  fighting  on  his  home  soil  to 
destroy  the  tankers  in  those  tanks 
without  also  destroying  his  own  home 
and  the  homes  of  his  neighbors  and 
the  community  aroimd. 

I  do  not  suppose  there  are  many  gra- 
dations of  distress  in  terms  of  nuclear 
weaponry.  But  if  we  do  not  employ  the 
neutron  weapon  in  a  defensive  mode, 
the  only  other  thing  that  we  have  are 
the  tactical  nuclear  wei^Mns  which  we 
have  had  in  Elurope  for  years  and 
which  the  gentleman  from  New  York 
(Mr.  Weiss)  never  objected  to,  or  aU  of 
these  people  who  are  suddenly  becom- 
ing experts  on  the  enhanced  radiation 
weapon  ever  objected  to. 

I  can  assure  my  colleagues  that  the 
devastation,  the  damage,  and  the  casu- 
alties that  would  be  inflicted  upon  the 
people  of  Germany  and  on  the  people 
of  the  NATO  forces  who  are  defending 
their  home  ground,  would  be  infinitely 
greater  from  tactical  nuclear  weapon- 
ry that  we  have  had  in  NATO  forces 
for  years  than  this  partictilar  weapon. 

Let  me  make  another  point.  TYie 
Soviet  propaganda  campaign  has  done 
its  job.  I  had  the  honor,  along  with 
the  distinguished  chairman  of  our 
committee,  the  gentleman  from  Illi- 
nois (Mr.  Price)  and  the  gentleman 
from  Alabama  (Mr.  Dicxikson)  to 
attend  the  North  Atlantic  Assembly 
meeting  in  Venice  in  May.  It  is  per- 
fectly clear  that  if  the  nuclear  weapon 
issue  is  raised  in  Europe  we  will  never 
even  get  the  modernized  theater  nu- 
clear force  implanted  in  our  NATO  po- 
sition to  counter  the  Soviet  SS-20.  So 
for  good  or  evil,  the  enhanced  radi- 
ation weapon  is  a  long  way  from  any 
kind  of  deplosrment. 

But  the  Congress  last  year  wrote 
into  law  the  stipulation,  and  President 
Carter  signed  Public  Law  96-&40  which 
states  in  section  22  that— 

The  Secretary  of  Energy  shall  produce 
and  stockpQe  the  nuclear  materials  and  the 
warhead  ocxnponents  necessary  to  enable 
the  rapid  conversion  of  the  W70-3  and  W79- 
1  warheads  to  an  enhanced  radiation  capa- 
bility. 
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The  propaganda  has  had  its  effect, 
and  the  people  of  Europe,  who  do  not 
really  understand  this  situation,  are 
calling  upon  their  councils  of  fear 
rather  than  their  heads  in  rejecting  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Strat- 
Toif  was  allowed  to  proceed  for  2  addi- 
tional minutes). 

Mr.  STRATTON.  But  at  least  we  are 
going  to  continue  to  make  the  ccHnpo- 
nents  of  this  weapon  available  in  case 
we  might  have  to  use  them  against 
some  massive  Soviet  breakthrough. 
President  Reagan  has  made  no  deci- 
sion to  employ  the  wemmn  and  made 
no  decision  to  combine  various  ele- 
ments, but  we  would  be  criminally 
negligent  if  we  did  not  at  least  get 
these  various  parts  manufactured  so 
that  we  would  have  them  available  to 
assemble  in  the  event  of  an  emergen- 
cy. I  hope  the  amendment  is  rejected. 

Mi.  WEISS.  WiU  the  gentleman 
yield  to  me? 

Mr.  STRATTON.  I  will  be  glad  to 
yield  to  my  colleague  from  New  York. 

Mr.  WEISS.  I  thank  my  distin- 
guished colleague  for  srielding  to  me. 
Is  it  not  a  fact  that  the  Reagan  admin- 
istration and.  indeed,  the  Department 
of  Energy  itself,  when  it  appeared 
before  the  subcommittee,  indicated 
that  this  matter  appears  in  the  legisla- 
tion before  us  not  at  their  request, 
that  is.  the  fimding  for  it.  but  that 
they  were  simply  reacting  to  the  legis- 
lation adopted  last  December,  and 
that  as  far  as  the  Reagan  administra- 
tion is  concerned,  they  have  not  yet 
taken  a  position  on  the  production  or 
the  deployment  of  the  neutron  bomb? 
Is  that  not  correct? 

Mr.  STRATTON.  That  is  absolutely 
correct. 

Mr.  WEISS.  I  thank  the  gentleman. 

Mr.  McCURDY.  Mr.  Chainnan.  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  jrieldlng. 

As  the  chairman  indicates,  I  think  as 
a  new  member  of  the  conmiittee  that 
I,  like  many  people,  did  not  exactly 
understand  the  concept  of  the  en- 
hanced radiation  weapon.  I  believe  it 
is  a  misnomer  when  we  call  it  a  neu- 
tron bomb.  I  agree  that  the  propagan- 
da statement  calling  it  a  bomb,  a  neu- 
tron bomb,  exudes  much  more  fear 
than  if  you  are  t&lking  about  the  tech- 
nical information  or  the  facts  about 
this  weapon. 

The  (CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  McCdrdt. 
and  by  unanimous  consent.  Mr.  Strat- 
Toif  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCURDY.  If  the  gentleman 
will  continue  to  yield.  I  believe  if  the 
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M— wtyM  who  are  offering  this  amend- 
ment  had  had  the  omwrtunlty  to  grill 
the  Department  of  Defense  and  De- 
paitment  of  Energy  officials  as  I  had 
in  trying  to  understand  the  general 
eonoei>t,  they  would  perhaps  have  a 
different  position  today,  because  I  was 
a  skeptic  as  to  the  deployment  of  the 
neutron  bomb  or  the  enhanced  radl- 
atloii  weapon  as  they  refer  to  it.  I  be- 
lieve that  if  they  had  had  that  oppor- 
tunity and  had  taken  the  time  to  get 
into  the  details— and  it  took  time; 
many  members  of  the  committee  were 
confused  and  we  had  to  go  over  it  a 
number  of  times  to  really  get  down  to 
the  basic  concept— I  believe  If  they 
had  a  better  imderstandlng  of  this 
concept  and  would  refer  to  it  in  the 
technical  sense,  they  would  have  a  dif- 
ferent position  on  this  amendment.  I 
support  the  development  of  this  weap- 
onry, not  so  much  for  the  fiuther  de- 
ployment in  that  area,  but  I  think  it 
gives  us  a  technical  edge.  I  think  we 
need  to  move  forward  in  this  develop- 
ment. 

Again.  I  beUeve  that  if  the  individ- 
uals etmcemed  would  take  the  time  to 
get  into  the  details  of  this  weaponry, 
they  would  have  a  different  position. 

I  hope  our  coUeagues  would  reject 
this  amendment. 

Mr.  8TRATTON.  I  thank  the  gentle- 
man for  his  statement.  I  think  the 
reascm.  of  course,  for  the  intense 
Soviet  effort  to  propagandize  this  mis- 
understanding is  because  a  defensive 
rnxoaa  does  not  do  them  any  good;  it 
only  does  us  good.  We  are  not  attack- 
ing the  Soviet  Union,  but  they  have 
got  their  forces  poised  along  the 
Warsaw  line  to  move  into  Western 
Europe  far  beyond  anything  required 
for  their  own  defense. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentlonan  yield  on  that  point? 

Mr.  STRATTON.  I  will  be  glad  to 
yMd  If  Istffl  have  the  time. 

Mr.  WQ8S.  I  thank  my  colleague 
for  jrielding.  Does  the  gentleman  recol- 
lect that  somewhere  in  the  early 
1950*8  the  Soviet  Union  in  fact  was  the 
first  to  develop  what  in  fact  was  an  en- 
hanced radiation  weapon? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
toh)  has  expired. 

(At  the  request  of  Mr.  Wnss,  and  by 
unanimous  consent.  Mr.  Strattoh  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WSaSB.  If  the  gentleman  will 
continue  to  yield,  does  the  gentleman 
reodl  that  at  the  time  as  distinguished 
a  Member  of  the  U.S.  Congress  as  the 
late  Senator  Dodd  referred  to  the  fact 
that  the  Soviet  Union  produced  what 
in  fact  was  an  enhanced  radiation 
weapon  asa defensive  weapon? 

Mr.  STRATTON.  No.  I  do  not  recall 
that.  I  do  not  think  the  Soviets  devel- 
oped one.  The  French  developed  one. 
but  the  gentleman  does  not  seem  to  be 
crlUdilng  our  French  allies. 


Mr.  WEISS.  If  the  gentleman  would 
yield  further,  what  I  have  suggested  is 
that  nobody  deploy  or  use  a  wev>on 
which  has  a  tendency  to  be  mistaken 
as  a  coventional  weapon  when  in  fact 
it  can  start  all-out  nuclear  war. 

Mr.  STRATTON.  In  other  words, 
the  gentleman  is  against  defending 
ourselves  against  the  Soviet  superior- 
ity with  the  SS-18's  and  SS-19's.  I  am 
surprised. 

Mr.  WEISS.  The  gentleman  recalls 
that  in  1973  there  was  an  Israeli-Arab 
war,  and  that  during  the  course  of 
that  war  when  there  were  massive 
numbers  of  tanks  wiped  out  by  the  Is- 
raelis, they  did  so  with  the  use  of  con- 
ventional weapons,  not  with  the  use  of 
nuclear  weapons.  Does  the  gentleman 
remember  that? 

Mr.  STRATTON.  I  certainly  hope 
that  we  do  not  have  to  use  nuclear 
weapons,  but  the  best  way  not  to  use 
them  is  to  be  prepared  to  use  them 
against  the  other  side.  I  add  at  this 
point  an  editorial  from  the  Interna- 
tional Herald  Trlbime  relevant  to  this 
discussion. 

[From  the  Intematloniii  HeraJd  Tribune, 
June  9.  1981] 

OlICB  MORK,  THB  NEUTRON  BOMB 

The  question  of  whether  to  deploy  neu- 
tron warheads  in  Kurope  is  too  important  to 
be  influenced  by  emotional  arguments 
about  the  morality  of  a  weapon  that  is 
kinder  to  property  than  it  is  to  people.  The 
simple  fact  is  that  conventional  nuclear  war- 
heads kill  as  efficiently  by  heat  and  blast  as 
neutron  weapons  do  by  radiation.  If  neutron 
warheads  don't  destroy  structures,  so  much 
the  better  for  the  people  who  survive.  It  is 
important  that  Western  European  leaders 
instruct  their  electorates  accordingly  so 
that  the  legitimate  debate  on  neutron-weap- 
ons deployment  will  be  rational  and  in- 
formed. 

Like  all  other  discussion  about  nuclear  ar- 
maments, the  neutron  bomb  debate  is  con- 
ducted in  the  context  of  the  overwhelming 
need  for  arms  limitation  by  the  two  super- 
powers, both  of  which  have  nuclear  arsenals 
large  enough  to  obliterate  the  globe.  But 
until  the  United  States  and  the  Soviet 
Union  find  an  approach  to  arms  control 
that  is  sufficiently  balanced  to  allow  real  re- 
ductions in  stockpiles,  the  West's  policy  of 
deterrence  remains  the  only  sensible  re- 
sponse to  the  steady  and  substantial  in- 
crease in  Soviet  strategic  and  tactical  power. 
That  brings  us  back  to  neutron  warheads, 
which  are  in  the  news  again  because  the 
United  States  has  decided  to  set  aside  the 
tritium  needed  to  convert  standard  Lance 
battlefield  warheads  to  neutron  warheads. 

Stated  as  simply  as  possible,  the  neutron 
warhead  is  the  best  weapon  to  use  against 
maaaed  tanks  In  Ontral  Europe.  That  is  im- 
portant because  the  Warsaw  Pact  has 
almost  four  times  as  many  tanks  as  NATO. 
NATO  also  lacks  enough  close  ground  sup- 
port aircraft  to  make  up  the  difference. 
Neutron  weapons  deployed  in  Western 
Europe  would  close  the  gap.  That  is  why  the 
Soviet  Union  has  campaigned  so  actively 
against  their  deployment. 

Proponents  of  the  neutron  weapons  argue 
that  because  they  destroy  less  property 
they  would  be  more  likely  to  be  used  and 
are  therefore  a  better  deterrent.  Opponents 
lum  that  argument  on  its  head  and  say  that 


because  they  are  more  likely  to  be  used  they 
increase  the  poaaibility  of  an  wiralatlcin  to 
strategic  nuclear  warfare.  Who  is  right? 
Nobody  can  be  sure.  But  there  Is  no  such 
thing  as  risk-free  deterrence.  No  one  can 
predfct  what  the  Soviet  Union  will  do  at 
each  stage  of  military  eacalation.  The  point 
is  to  avoid  oonfUct  by  persuading  Moscow 
that  any  conventional  or  tactical  nuclear  as- 
sault in  the  European  theater  can  be  con- 
tained in  that  theater  at  an  tmaoceptable 
cost  to  the  Red  Army  and  its  Warsaw  Pact 
alliea  If  the  only  potentially  effective  re- 
sponse NATO  can  make  Is  a  doomsday  re- 
sponse by  the  United  States,  the  Soviet 
leaders  might  well  conclude  that  the  West 
would  surrender  rather  than  opt  for  global 
holocaust. 

Successive  UjS.  administrations  have  bun- 
gled the  politics  of  the  neutron  tx>mb.  As  a 
result.  It  has  become  extremely  difficult  for 
leaders  such  as  West  German  Chancellor 
Helmut  Schmidt  to  prepare  their  popula- 
tions for  a  weapon  designed  specifically  for 
use  on  European  soil.  Nevertheless,  the 
United  States  is  right  to  keep  its  options 
open  In  case  the  mood  In  Europe  shifts  and 
the  weapon  becomes  acceptable. 

Mr.  DESJiUMS.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  just  a  moment  ago  as 
my  two  colleagues  from  New  York 
were  exchanging  thoughts,  one  of  my 
colleagues  indicated  that  we  ought  to 
cease  debate  because  we  are  not  going 
to  convince  each  other.  Therein  lies 
the  tragedy  of  this  moment. 

Mr.  Chairman.  I  would  like  to  at- 
tempt to  underscore  for  the  purpose 
of  emphasis  the  argument  made  by  my 
distinguished  colleague,  the  gentleman 
from  New  York  (Mr.  Wnss).  the 
author  of  the  amendment  before  the 
body.  It  would  seem  to  me,  Mr.  Chair- 
man, that  when  a  generation  of  people 
develop  the  capacity  to  destroy  all 
life— and  we  have  done  that  with  the 
development  of  nuclear  capability— it 
then  becomes  a  moral  imperative  that 
we  take  every  single  precaution  to  pre- 
clude the  possibility  of  the  eradication 
of  life  as  a  result  of  the  technical  ca- 
pacity that  we  have  developed. 

Simply  stated,  we  should  do  every 
single  thing  in  oiu-  power  to  preclude 
the  possibility  of  a  nuclear  war. 

The  argument  that  my  distinguished 
coUeague  from  New  York  was  attempt- 
ing to  ToaXe  is  that  the  eradication  of 
the  potential  of  nuclear  war  has  the 
highest  priority  of  any  matter  that  we 
can  address  at  this  point  in  history— 
the  highest  priority.  The  argument  we 
make  is  that  the  enhanced  radiation 
warhead  blurs  the  distinctions  be- 
tween conventional  and  nuclear  war 
capability,  thus  making  the  use  of  nu- 
clear weapons  in  combat  an  easier 
thing  to  do. 

If  we  were  interested  in  preserving 
the  planet  Earth  for  ourselves  and  our 
children  and  our  children's  children, 
then  we  should  never  ever  cross  the  in- 
tellectual threshold  to  make  nuclear 
war  a  thinkable  concept.  We  have  big, 
dirty  bombs  at  this  moment.  The  only 
rationale    for    the    development    of 
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small,  clean  bombs  is  to  make  nuclear 
war  an  easier  Uilng  to  do.  The  en- 
hanced radiation  warhead  makes  nu- 
clear war  thinkable,  acceptable,  possi- 
ble, and  potentially  inevitable.  Any  of 
my  colleagues  on  this  floor  who  truly 
believe  that  we  can  confine  the  en- 
hanced radiation  warhead  exchange  to 
some  liind  of  absurd  notion  of  limited 
nuclear  war  is  living  in  an  absurd 
reality. 

Mr.  Chairman,  once  we  start  down 
that  road,  we  cannot  turn  it  aroimd. 
We  must  not  make  nuclear  war  think- 
able. For  those  of  us  who  come  to  this 
body  committed  to  preserving  human 
life,  we  must  exhaust  every  opportun- 
ity to  preclude  that  possibility,  not  to 
make  nuclear  war  an  easier  thing  to 
do.  So  I  underscore  my  colleague's  ar- 
gtmient  that  if  we.  indeed,  are  united 
by  one  thing,  irrespective  of  our  race, 
creed,  color,  national  origin,  or  what- 
ever, that  one  thing  is  the  planet 
itself,  and  the  planet  Earth  is  in 
danger  at  this  moment  from  the 
proliferation  of  nuclear  weapons. 

It  would  seem  to  me  that  we  should 
not  further  endanger  the  planet  by 
making  nuclear  war  thinkable,  so  let 
us  not  cross  that  threshold,  and  that  is 
precisely  what  this  weapon  does. 

There  is  one  other  set  of  argiunents 
to  rationalize  the  deployment  of  the 
so-called  neutron  bomb  that  in  some 
way  we  need  to  deploy  this  weiMTon  in 
Europe.  I  have  asked.  Mr.  Chairman, 
people  in  the  Pentagon  and  the  appro- 
priate agencies,  what  do  you  perceive 
to  be  the  probability  by  a  mathemat- 
ical calculation— not  the  possibility 
but  the  probability— of  the  Soviet 
Union,  the  Warsaw  Pact,  and  NATO 
going  to  war  in  Europe,  on  a  scale  of  1 
to  10?  The  response  was  somewhere 
between  zero  and  one.  So  where  is  the 
great  danger?  We  are  not  exchanging 
bombs  at  this  moment,  and  why?  We 
are  not  because  of  the  simple  notion 
that  deterrence  is  already  working. 

So  why  do  we  want  to  introduce  a 
weapon  that  would  alter  the  delicate 
balance  of  deterrence,  Mr.  Chairman? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
Luiis  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Why  do  we  want  to 
introduce  a  weapon  that  would  alter 
nuclear  policy  to  bring  us  close  to  the 
potential  of  nuclear  disaster? 

A  couple  of  years  the  President  of 
the  United  States  put  this  absurd, 
dangerous,  and  insane  weapon  on  the 
shelf.  It  is  my  hope  that  this  Presi- 
dent, beyond  ideology  and  beyond  pa- 
rochialism to  a  level  of  sanity,  will  un- 
derstand on  a  rational  basis  that  we 
should  not  go  forward  with  the  devel- 
opment and  the  deployment  of  the  en- 
hanced radiation  warhead. 

People  in  Europe  do  not  want  this 
weapon.  We  do  not  need  the  wei4x>n. 
History  will   not  serve   us  well.   Mr. 


Chairman,  if  we  deploy  this  weapon.  I 
would  suggest  that  it  moves  us  closer 
to  nuclear  war. 

In  cotKlusion.  the  past  events  of  the 
last  few  days  in  the  Middle  East  ought 
to  make  every  single  person  in  this 
body  shudder  with  the  potential 
danger  of  the  proliferation  of  nuclear 
weapons.  We  have  given  an  ugly  exam- 
ple to  the  world  by  saying  to  every 
nation,  if  you  are  going  to  be  powerful, 
you  have  to  have  a  nuclear  bomb,  and 
you  might  as  well  buy  it  from  us,  be- 
cause you  can  buy  it  from  someone 
else. 

So  we  have  not  assumed  a  role  of 
peaceful  leadership  in  the  world  to 
stop  the  proliferation  of  nuclear  weap- 
ons. In  fact,  we  have  contributed  to 
the  expansion  of  nuclear  weapons.  I 
would  suggest  that  another  message 
we  will  be  sending  to  the  world  and  to 
Third  World  countries  that  they 
ought  to  have  a  bomb  is  to  not  accept 
this  amendment  and  go  forward  with 
the  development  and  the  deployment 
of  the  enhanced  radiation  warhead. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mi.  DELLUMS.  I  certainly  yield  to 
the  gentleman  from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  srieldlng  and  compliment  him  on 
that  very  eloquent  and  powerful  state- 
ment. In  the  course  of  the  colloquy 
that  I  had  with  my  distinguished  and 
good  friend,  the  gentleman  from  New 
York  (Mr.  Strattoh),  the  one  point 
that  he  did  not  respond  to  was.  what 
would  happen  if  the  NATO  armed 
forces  were  to  utilize  the  enhanced  ra- 
diation weapon  in  an  effort  to  stop 
those  Soviet  tanks  coming  across  the 
Polish  border? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Wnss,  and  by 
unanimous  consent.  Mr.  Delldms  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WEISS.  The  genUeman  did  not 
respond  to  that  point  t>ecause  he 
Imows  and  would  have  to  agree  that 
once  our  side  used  the  enhanced  radi- 
ation weapon,  the  other  side,  would 
have  no  alternative  except  to  respond 
in  kind  with  heavier  nuclear  weapons. 

a  1445 

There  has  been  some  suggestion  in 
the  course  of  the  comments  from  the 
gentleman  from  New  York  (Mr.  Strat- 
toh) that,  oiu-  allies  have  been  follow- 
ing the  councils  of  fear  and  they  do 
not  really  understand  what  this  issue 
is  all  about;  that  in  some  way  they  are 
being  brainwashed  by  Russian  propa- 
ganda; and  that  perhaps  the  rest  of  us. 
too,  are  being  brainwashed  by  Russian 
propaganda. 

It  might  be  instructive  if  we  noted 
that  there  are  some  very  good  military 
people,  American  military  people,  who 
take  basically  the  same  position  that 
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the  gentleman  in  the  well  and  I  have 
been  enunicatlng. 

I  have,  for  example,  a  copy  of  a  mag- 
azine called  Arms  C<mtrol  Today,  put 
out  by  the  Arms  Control  Association, 
dated  June  1978.  It  indudes  an  article 
by  retired  Gen.  Arthur  S.  ColUna.  Jr.. 
whose  last  assignment  was  as  Deputy 
C^ommander  in  Chief  of  the  UA  Army 
in  Europe.  Usten  to  what  he  says: 

War  games  and  studies  have  repeatedly 
shown  that  where  there  is  careful  and  dis- 
creet first  use  of  nuclear  weapoH,  the  «Hy 
that  initiated  the  nuclear  attack  to  over- 
whelmed by  a  wnMm  and  maaitve  enemy 
nuclear  response. 

He  goes  on  to  sasr 

Ask  any  U.8.  rommanrter  what  he  would 
do  if  his  units  were  hit  by  a  few  amall  nude- 
ar  weapons.  The  napotme  would  be  a  re- 
quest for  all  the  nuclear  firepower  he  could 
get.  Are  the  Ruaaiaaa  likely  to  be  more  re- 
strained in  stanQar  dreumstaaces? 

I  think  there  is  no  question  about  it. 
Once  you  start  down  the  path  of  an 
exchange  of  utilization  of  nuclear 
weaponry,  you  are  in  for  an  all-out  no- 
clear  war. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
think  the  gentleman  is  absolutely  cor- 
rect. 

Mr.  Chairman.  I  would  like  to 
remind  my  colleagues  that  a  while 
back  I  asked  the  Pentagon  this  exact 
question: 

In  your  estimation,  do  you  beUeve  that  a 
war  can  be  contained  in  Europe  even  if  it 
started  as  a  conToitional  war?  Could  it  be 
contained? 

It  was  the  wisdom  of  those  in  the 
Pentagon,  their  response  was: 

It  is  our  estimatioo  that  no  war  could  be 
cmitatned  in  Europe:  that  even  If  the  war 
started  as  a  oonventioaal  war.  It  Is  our  opin- 
ion that  within  a  rdatlvelr  short  period  of 
time  that  war  would  escalate  to  ^obal  stra- 
tegic nuclear  war— 

Which  underscores  the  iwint  that 
the  gentleman  makes  very  powerfully 
and  very  effectively.  If  any  of  oiu-  col- 
leagues are  willing  to  do  it,  they  can 
go  back  to  the  record  of  the  Armed 
Services  Committee  and  they  can  see 
the  answer  that  was  giverL 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dkllttms)  has  expired. 

(By  unanimous  consent.  Mr.  Dbl- 
LUMs  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  afto- 
I  asked  the  question  of  whether  or  not 
a  conventional  war  could  be  contained 
in  Europe  and  the  response  was  no.  it 
would  escalate  to  global  strategic  nu- 
clear war.  the  follow-on  question  was: 
"Is  this  the  assessment  of  the  Soviet 
Union?"  The  nspaaae  was:  "Yes." 

Then  I  said.  "Do  you  beUeve  that 
the  knowledge  on  both  sides  that  a 
conventional  war  could  not  be  con- 
tained, that  it  would  escalate  to  global 
strategic  war,  nuclear  war,  that  that 
fact,  in  and  of  itself,  is  enough  of  a  de- 
terrent for  both  sides  coming  to 
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The  rMponse  was.  "That  is  a  reason- 
able conclusion  that  the  gentleman 
dram." 

8o  the  point  is.  we  are  not  fighting 
at  this  nuunent.  Why.  then,  are  we 
placing  a  weapon  in  that  situation: 
First,  that  the  people  in  Europe  do  not 
want;  and  second,  a  we^^on  that 
brings  us  closer  to  the  use  of  nuclear 
capability  rather  than  further  awajr? 

Mr.  McCURDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCDRDY.  Mr.  Chairman.  I 
agree  with  the  gentleman  when  he 
says  that  nuclear  war  is  imthlnkable. 
TMrtlcal  nuclear  war  is  unthinkable. 

Mr.  DELLUMS.  I  think  any  kind  of 
nuclear  war  is  unthinkable. 

The  CHAIRliAN  pro  tempore.  The 
time  of  the  goitleman  from  California 
(Mr.  Dkllums)  has  again  expired. 

(At  the  request  of  Mr.  McCurdt  and 
by  unanimous  consent.  Mr.  Dellums 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  to  my  colleague  from  Oklahoma 
(Mr.  McCuBST). 

Mr.  McCURDY.  Mr.  Chairman.  I  be- 
lieve, however,  that  the  proper  forum 
for  this  debate  should  have  been  in 
OMmnlttee  a  month  ago,  2  months  ago. 
There  was  a  unique  opportunity  there, 
when  dealing  with  those  officials  from 
that  department  to  go  into  some  of 
the  policy  decisions  as  opposed  to 
taking  it  up  today  on  the  floor  when 
we  have  already  got  the  bill  before  us. 
I  welcome  the  opportunity  to  get  into 
a  debate,  into  a  colloquy  on  this  type 
of  issue.  I  welcome  it.  Let  us  do  that. 
But  I  am  Just  saying  that  today  and 
now  is  not  the  place  to  do  it.  We 
should  have  taken  up  that  opportuni- 
ty before. 

I  welcome  the  debate.  Let  us  get  into 
it.  Let  us  bring  some  of  those  officials 
over  here,  my  distinguished  colleague, 
and  I  ask  the  gentleman  to  do  that.  1 
believe  there  are  many  of  us  that 
would  like  to  get  into  that  debate,  but 
today  is  not  the  time  to  do  it. 

Mr.  DELLUMS.  Mr.  Chairman,  if  I 
may  reclaim  my  time.  I  would  simply 
sunest  to  my  colleague  that  if  we 
follow  the  gentleman's  suggestion  that 
only  members  of  committees  debate 
these  critical  questions.  I  would 
ronlnd  my  colleague  there  are  435 
Members  of  the  House  of  Representa- 
tives, and  the  overwhelming  majority 
of  us  do  not  serve  on  the  committee 
presenting  the  bill  on  the  floor. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dbllums)  has  again  expired. 

(By  unanimous  consent.  Mr.  Del- 
lums was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  DELLUMS.  If  we  cannot  debate 
on  the  floor  of  Congress  these  critical 
issues,  then  we  cannot  debate  any- 
where. The  gentleman  from  Oklaho- 


ma (Mi.  McCurot)  fully  knows  there 
is  an  ideological  slant  on  the  Armed 
Services  Committee.  We  Imow  that  If 
we  are  going  to  have  any  opportunity 
to  debate  these  questions  in  some  at- 
mosphere of  openness,  you  certainly 
have  to  bring  these  matters  to  the 
floor  of  the  U.S.  Congress. 

There  is  only  one  person  that  voted 
against  the  military  authorization  biU 
for  fiscal  year  1982,  and  it  was  this 
gentleman  in  the  well,  and  40  other 
members  of  the  Armed  Services  Com- 
mittee went  the  other  way.  So  If  you 
have  a  debate,  you  have  it  on  the 
floor. 

The  CTHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Cidlf omla 
(Mr.  Dellums)  has  again  expired. 

(By  unanimous  consent,  Mr.  Dxl- 
LDMS  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  WASHINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  WASHINGTON.  Mr.  Chairman, 
I  did  not  have  the  opportunity  to 
debate  this  matter  before  the  commit- 
tee because  I  am  not  on  the  commit- 
tee, but  I  welcome  this  opportunity 
and  I  commend  the  gentleman  from 
New  York  (Mr.  Weiss)  for  availing  me 
this  opportunity  to  briefly  express  my 
feelings  about  the  neutron  bomb. 

I  wish  to  Join  both  of  my  colleagues, 
the  gentleman  from  California  (Mr. 
Dellums)  and  the  gentleman  from 
New  York  (Mr.  Weiss),  in  support  of 
this  amendment,  which  should  be  so 
noncontroverslal  as  to  be  adopted 
overwhelmingly  by  this  body.  There  is 
no  Justification  whatsoever  for  any  ap- 
propriation for  the  construction  of 
neutron  weapons. 

We  are  talking  atmut  a  weapon 
which  is  specifically  and  explicitly  de- 
signed to  kill  people.  We  are  talking 
about  a  weapon  which  many  of  our 
Ehiropean  allies,  the  people  it  is  osten- 
sibly to  protect,  simply  don't  want  to 
have  anything  to  do  with.  We  are  talk- 
ing about  a  military  expenditure 
which  could  weaken  our  Nation's 
credibility  in  the  community  of  na- 
tions by  allowing  our  foes  to  claim 
that  the  United  States  is  responsible 
for  elevating  the  arms  race  to  new 
heights  of  cruelty. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  again  expired. 

(At  the  request  of  Mr.  Washxhctoii 
and  by  unanimous  consent.  Mr.  Del- 
lums was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  further  to  my  colleague,  the  gen- 
tleman from  Illinois. 

Mr.  WASHINOTON.  Mr.  Chairman. 
I  rise  in  support  of  Mr.  Weiss'  amend- 
ment also  because  he  and  I  yesterday 
suffered  together  through  what  was 
the  most  painful  single  moment  in  my 
career  in  public  Ufe.  as  the  committee 


cut  more  than  $13  billion  from  vital 
programs  under  the  Jurisdiction  of  the 
Education  and  Labor  Committee.  The 
money  we  would  spend  on  building 
and  stockpiling  this  murderous 
weapon,  the  neutron  bomb,  should  be 
spent  instead  on  the  living.  A  Congress 
which  will  be  drastically  curtailing  the 
programs  which  feed  meals  to  low- 
income  schoolchildren  should  not  be 
squandering  the  taxpayers'  money  on 
one  of  the  most  horrible  weapons  ever 
invented.  A  Congress  which  wields  the 
budgetary  ax  against  vocational  educa- 
tion, against  public  service  employ- 
ment, against  programs  for  the  handi- 
capped should  show  at  least  equal  dili- 
gence when  it  comes  to  controlling 
military  spending. 

Mr.  MOPPETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  there  have  been  ref- 
erences made  in  this  debate  to  the 
committee,  and  I  want  to  say  that  I 
think  the  gentleman  from  California 
(Mr.  Dellums)  would  agree  with  this: 
None  of  our  remarks  with  regard  to 
the  committee  are  in  any  way  person- 
al. The  chairman  of  the  full  commit- 
tee, the  gentleman  from  Illinois  (Mr. 
Price),  is  sitting  here.  I  think  all  of  us 
in  this  body  have  great  respect  for  the 
gentleman  and.  of  course,  for  our  col- 
league and  neighbor,  the  gentleman 
from  New  York  State  (Mr.  Strattoh) 
we  also  have  great  respect. 

One  of  the  things  I  have  found  in 
my^I  can  not  say  few  years  any 
more— my  8  years  in  this  body  is  that 
colleagues  almost  without  exception 
want  to  do  the  right  thing.  So  this 
debate  is  not  about  one  group  saying 
we  want  to  do  the  right  thing  and  we 
are  the  only  ones  who  are  pure  and 
saci«d  here  and  the  rest  of  you  who 
disagree  with  us  do  not  want  to  do  the 
right  thing,  you  are  being  very  de- 
structive. It  is  not  that  kind  of  ssser- 
tion  we  are  making  in  opposing  this 
weapon. 

I  say  this  to  our  colleague,  the  gen- 
tleman from  Oklahoma  (Mr. 
McCuRDT):  It  might  Just  be  as  the  gen- 
tleman from  California  (Mr.  Dellums) 
suggested,  that  there  is  an  overwhelm- 
ing mlndHset  on  the  Armed  Services 
Committee.  It  is  a  specialized  commit- 
tee, as  it  should  be.  It  is  not  a  commit- 
tee that  is  charged  or  that  sees  its  re- 
sponsibilities necessarily  with  obtain- 
ing peace  in  the  shortest  possible  time. 
One  might  say  that  peace  through 
strength  will  get  us  there,  but  by  and 
large  the  committee  is  charged  with 
trying  to  figure  out  the  kind  of  de- 
fense that  we  will  have.  We  know  that 
that  is  not  an  easy  Job. 

One  of  my  problems  with  the  system 
as  it  works,  however,  is  we  are  talking 
about  the  destruction  of  the  planet 
here.  There  are  2.  4.  6,  8,  12.  14.  16.  18. 
maybe  20  Members  on  the  floor  right 


June  11,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


12201 


now.  We  aU  know  when  citizens  come 
to  watch  us  in  action  they  probably 
look  at  the  House  In  a  situation  like 
this  and  they  say,  "My  goodness,  the 
House  is  disciissing  possible  destruc- 
tion"—is  how  we  would  characterize  it, 
some  of  us — "and  there  are  only  20 
people  on  the  floor." 

We  aU  know  and  we  try  to  explain 
they  are  in  committees,  at  their  of- 
fices, and  so  forth.  We  are  the  same 
way.  We  do  not  always  make  it  for 
every  debate,  so  we  are  not  pointing 
fingers.  But  it  is  a  commentary,  is  it 
not,  that  we  are  debating  such  a 
deadly  weapon,  such  a  weapon  of  over- 
whelming destruction,  and  we  are  not 
debating  with  a  large  number  of  Mem- 
bers present  and  participating. 

It  is  very  important  that  the  Com- 
mittee of  the  Whole  and  the  full 
House  have  an  opportunity  to  del>ate 
these  issues,  because  this  one  Mem- 
ber's view  is  that  we  are  not  seeing  a 
debate  go  on  in  terms  of  what  our  pri- 
orities should  be.  The  perception  that 
some  of  us  have  is  that  the  Armed 
Services  Committee,  frankly,  ends  up 
looting  at  a  vast  array  of  military  op- 
tions and  picking  all  of  them. 

It  bothers  us.  We  know  again  it  is 
done  with  the  best  of  intent  and  with 
the  country  first  In  mind;  but  where 
win  the  tremendous  pressiu*e  for  a 
world  that  is  less  fuUy  armed  and. 
therefore,  less  damaging  and  poten- 
tially destructive  come  from?  Where  Is 
it  going  to  come  from? 

We  have  a  citizens'  petition  now  in 
my  own  State  with  tens  of  thousands 
of  signatures  of  people,  not  only 
people  who  would  be  characterized  as 
liberal  but  business  people  as  well, 
who  have  signed  a  petition  saying  we 
should  not  have  unilateral  disarm- 
ament but  we  must  move  swiftly  for  a 
kind  of  disarmament  that  goes  in  lock 
step  with  the  other  major  powers. 

I  know  that  might  sound  naive  to 
the  gentleman  from  New  York  (Mr. 
Strattoh).  I  see  him  smiling.  He  is 
much  more  versed  in  this  than  I  am.  I 
ask  the  gentleman,  and  I  ask  rhetori- 
cally. Where  does  it  end?  Where  does 
it  end? 

Does  the  gentleman  or  any  of  the 
gentlemen  or  gentlewomen  on  the 
committee  picture  a  day  when  the 
Soviet  Union  will  say,  "OK,  we  give 
up,  we  give  up.  The  Armed  Services 
Committee  has  been  persistent  in  the 
House  of  Representatives  and  we  give 
up"? 

Is  that  what  is  going  to  hi^jpen?  Or 
are  we  handing  a  legacy  to  omi  chil- 
dren, and  asking  our  allies  to  carry  out 
a  good  portion  of  it  in  terms  of  the 
threat  to  them,  which  Just  keeps  us  in 
a  never-ending  spiral  that  leads  to  the 
kind  of  destruction  that  the  gentle- 
man from  Callfomla  (Mr.  Dellums)  is 
talking  about? 

I  had  no  intention  of  being  involved 
in  this  bill  until  I  realized  the  gentle- 
man from  New  York  (Mr.  Weiss)  was 


offering  the  amendment,  and  I  thank 
him  for  doing  that.  I  suggest  to  my 
colleagues  who  have  spoken  in  favor 
of  this  amendment,  let  us  resolve— al- 
though it  may  be  bad  news  to  some  of 
our  dear  friends  on  the  committee— 
that  we  will  Join  together  on  the  floor 
to  discxiss  these  matters  not  less  but 
more.  I  would  say  to  the  gentleman 
from  Oklahoma  (Mr.  McCurot),  we 
have  not  done  enough  of  this.  That  is 
our  fault. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Bftr. 
MoiTETT)  has  expired. 

(By  unanimous  consent,  Mr.  Mop- 
iTTT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MOPPETT.  Mr.  Chairman,  we 
should  be  here  discussing  this  on  every 
weapons  bill.  I  Imow  the  gentleman 
from  New  York  (Blr.  Strattoh)  cares 
alx>ut  survival  and  has  his  view  of  how 
we  obtain  it,  but  I  also  know  there  are 
some  of  us  who  have  a  different  view 
of  how  we  obtain  it;  and  I  cannot  be- 
lieve that  anyone  in  this  body  would 
suggest  that  we  would  not  discuss 
those  differing  points  of  view. 

I  want  to  raise  in  my  final  moment  a 
rather  provocative  question.  That  is. 
can  we  in  this  body  stand  the  thought, 
can  we  stand  the  thought  that  we 
might  be  ahead  of  the  Russians  in 
most  areas?  Is  that  something  we  can 
live  with?  How  does  it  make  us  feel  or 
does  it  in  a  way  totally  destroy  our 
reason  for  being? 

It  is  a  very,  very  useful  question.  I 
think  that  their  society  is  a  failure.  So 
much  of  what  they  buUd  is  a  failure. 
We  so  often  end  up  bowing  down  and 
pasing  deference  to  the  wonderful  ma- 
chinery of  the  Soviet  Union,  it  seems 
to  me,  and  spreading  fear  across  our 
land  about  how  we  are  in  Jeopardy  be- 
cause of  what  the  Soviets  are  doing.  I 
Imow  there  are  threats  from  the  Sovi- 
ets. I  believe  it  when  the  distinguished 
members  of  the  Armed  Services  Com- 
mittee tell  us  that  there  are  threats. 
Of  course  there  are  threats. 

But  I  lu-ge  the  committee  to  give  us 
the  real  picture  on  where  the  threats 
come  from.  They  are  not  coming  from 
every  direction  with  every  weapon 
that  the  Soviets  have,  from  every  nook 
and  cranny,  from  every  part  of  the 
Soviet  Union.  It  cannot  possibly  be. 
We  are  a  better  country.  We  are  a 
stronger  country.  We  build  things 
better.  We  do  not  have  to  build  every- 
thing to  counter  the  Soviet  threat. 

D  1500 

I  ask.  can  we  stand  the  thought  that 
we  might  in  fact  be  ahead  and  not 
have  to  build  the  neutron  bomb? 

Mr.  McCURDY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MOPPETT.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yieldtng. 


The  gentleman  raises  a  good  point. 
The  gentleman  says,  where  does  it  all 
end.  Let  met  ask  the  gentleman  a 
question.  Where  does  it  begin? 

I  can  teU  the  gentleman  where  it 
begins.  Yes.  there  is  a  philosophical 
bent  on  that  committee.  It  is  primarily 
because  people  are  concerned  to  be  on 
that  commitee.  I  contend  there  is  a 
philosophical  bent  on  the  Committee 
on  Education  and  lAbor. 

The  CHAIRMAN  pro  tempore  (Mr. 
Fascrll).  The  time  of  the  gentleman 
from  Connecticut  (Mr.  Mopfett)  has 
expired. 

(At  the  request  of  Mr.  McCTurot  and 
by  unanimous  consent,  Mr.  M<»tett 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCXTRDY.  If  the  gentleman 
would  3^eld  further,  I  believe  there  is 
a  philosophical  bent.  But  do  not  Just 
assume— as  I  stated  to  my  friend  from 
California — do  not  just  assume  that 
just  because  a  person  is  on  that  com- 
mittee they  are  either  on  one  side  or 
the  other.  The  place  one  begins  is  that 
committee,  let  us  get  that  debate  in 
that  committee.  The  way  one  solves 
this  problem,  the  way  one  turns  this 
around  is  one  does  the  work  there. 

The  gentleman  knows  as  well  as  any- 
body here  that  the  effective  woik 
done  in  this  body  is  done  in  commit- 
tee. If  we  do  not  get  people  who  are 
concerned  about  spending  on  that 
committee  and  If  we  do  not  get  people 
on  that  committee  who  are  concerned 
about  nuclear  proliferation,  we  are  not 
going  to  solve  this  problem. 

Mr.  MOPPETT.  I  agree  with  the 
gentleman.  Let  me  Just  say  that  noth- 
ing that  I  have  said.  I  hope,  has  given 
the  impression  that  I  think  that  these 
ideas  are  not  allowed  a  fair  hearing  on 
the  committee.  The  Cbalrman  is  the 
fairest  member  one  could  And.  The 
sulKXMnmlttee  chairmen  are  extremely 
nice  people  as  far  as  I  am  concerned 
and  I  am  sure  give  a  hearing  to  every 
point  of  view.  That  is  not  what  we  are 
talking  about. 

I  would  like  to  see  this  Chamber 
filled  with  the  membership  for  a 
period  of  5  or  6  days  or  a  week  or  2  or 
3  weeks  while  we  discuss  the  number 
one  issue  on  the  planet,  as  the  gentle- 
man is  saying.  That  is  what  we  are 
talking  about.  That  does  not  in  any 
way  diminish  the  qtedaUzed  kind  of 
work  that  the  committee  does,  but 
maybe  the  cmnmlttee  cannot  look 
overall  at  the  issue  in  the  way  the  full 
House  can. 

Mr.  McCURDY.  If  the  gentleman 
wlU  continue  to  yield.  I  would  submit 
in  this  body  that  when  we  sit  through 
a  class  5  or  secret  brtefinc  looUng  at 
aerial  photographs.  I  wish  everyone  in 
this  body  would  be  there  to  obsCTve 
that.  People  are  notifled  of  these 
things.  They  do  not  take  the  time  or 
the  Interest  to  locA  at  those  things. 
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If  you  uk  ftbout  threat,  take  the 
time  to  oome  to  oommittee  and  you 
wtll  Me  threat.  That  is  al^I  am  asking. 
It  illee  us,  it  makes  us  made  to  sit 
thete  time  and  time  again  through 
committee  and  the  biggest  opponents 
are  not  there.  You  talk  about  threat. 
you  wlU  see  it  If  you  come  to  the  com- 
mittee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr. 
MoPFBTT)  has  again  expired. 

(At  the  request  of  BCr.  Dkllums  and 
by  unanimous  consent,  Mr.  Momrrr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mi.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFPETT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  First,  in  response  to 
the  last  comment  the  gentleman 
makes,  clearly  the  perception  of  risk  is 
a  debatable  issue.  What  the  genUeman 
may  perceive  as  risk  may  not  be  what 
the  gentleman  and  I  may  perceive  as 
risk.  So  the  gentleman  is  stating  the 
notion  as  if  there  is  an  absolute  defini- 
tion of  risk.  That  is  an  absurdity. 

We  ought  to  be  debating  what  is  the 
level  of  the  threat.  What  is  the  risk?  I 
think  that  what  this  debate  calls  into 
question  is  the  serious  issue  that 
American  people  ought  to  be  debating 
not  only  on  the  floor  of  this  Congress, 
but  In  every  community  throughout 
this  country  and  that  is  the  simple 
notion:  What  is  the  role  of  nuclear 
weapons  in  modem  life?  It  is  a  power- 
ful question  and  it  is  a  question  that 
we  do  not  discuss.  It  is  an  issue  that 
we  do  not  raise.  It  is  a  debate  that  we 
do  not  engage  in. 

I  would  suggest  that  if  the  gentle- 
man answered  the  question,  "What  is 
the  role  of  nuclear  weapons  in  modem 
life?"  that  it  is  to  use  those  weapons. 
then,  in  fact,  we  are  all  dead. 

But  if  the  notion  is  for  nuclear 
wei^wns  to  be  used  for  deterrence, 
then  I  would  suggest  that  we  already 
have  deterrence  and  what  we  ought  to 
be  moving  for  is  not  f luther  down  the 
road  toward  a  greater  arms  race, 
toward  greater  nuclear  ci4>ability,  but 
to  move  back  within  the  confines  of  an 
arms  control  environment  and  really 
begin  to  negotiate  moving  back  from 
the  brink  of  disaster. 

Mr.  MOFPETT.  I  thank  the  gentle- 
man for  his  remarks. 

I  say  in  my  final  seconds  that  this 
body  has  many  great  traditions.  One 
of  those  great  traditions  is  having 
sometimes  a  very  small  minority  in  the 
body  raise  issues  that  later  on  it  turns 
out  they  were  absolutely  right  on. 
Whether  it  is  five  of  us  or  four  or 
three  or  two  or  one,  as  long  as  one  of 
us  gets  reelected  to  come  back  and 
raiae  these  issues,  I  think  we  should 
oootinue  to  do  that. 

I  appreciate  the  indulgence  of  the 
gentleman  from  New  York  and  I  jrleld 
back  the  balance  of  my  time. 
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Mr.  SEIBERUNG.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  had  not  planned  to 
speak  on  this  amendment.  But  this 
debate  reminds  me  of  a  debate  some 
years  ago  in  this  House  when.  I  believe 
it  was  John  Moss,  who  was  standing  in 
this  spot  and  one  of  the  folks  from  the 
minority  side  and  he  were  having  a 
very  hot  debate. 

At  one  point  John  said: 

I  am  not  going  to  talk  any  longer  because 
I  see  the  gentleman  does  not  want  to  have  a 
serious  debate. 

The  gentleman  on  the  other  side 
rose  up  and  said,  with  some  indigna- 
tion, "Well,  I  want  to  have  serious 
debate,  but  this  is  not  the  place  for  it." 

Well,  if  this  is  not  the  place  for 
debate  on  serious  issues,  I  do  not  know 
what  is.  Surely  the  floor  of  the  House 
of  Representatives  is  the  prime  forum 
for  discussing  issues  of  great  national 
importance,  and  we  should  be  discuss- 
ing them  here  much  more  than  we  do 
at  times. 

Now  we  all  remember  the  famous 
remark  by  the  Army  major  in  Vietnam 
during  the  Vietnam  war,  who  made 
the  statement,  "we  had  to  destroy  the 
village  in  order  to  save  it." 

I  suggest  to  my  colleagues  that  the 
Europeans  are  beginning  to  get  the 
idea  that  maybe  that  is  what  we  have 
planned  for  them.  The  neutron 
weapon  is  one  example  of  the  kind  of 
weapon  that  might  give  them  that  im- 
pression. It  is  designed  to  destroy 
people  but  leave  the  facilities  more  or 
less  intact.  More  or  less,  I  say,  because 
it  really  is  a  small  nuclear  bomb,  but 
with  a  much  wider  radiation  effect. 

Now  the  Carter  administration,  and 
this  Congress,  went  through  this  same 
debate  several  years  ago,  about  3  years 
ago,  as  I  recall  On  the  basis  of  the 
facts  that  were  brought  out  then,  the 
Carter  administration  decided  to  drop 
the  idea.  It  did  so  partly  because  it  is  a 
poor  military  weapon.  There  were  arti- 
cles in  scientific  magazines  pointing 
out,  for  example,  that  while  it  would 
eventually  kill  the  crew  of  Soviet 
tanks,  they  would  live  long  enough  to 
continue  the  battle  for  48  hours  or  so. 

So  it  had  its  drawbacks  from  a  mili- 
tary standpoint. 

But,  more  important,  the  previous 
administration  dropped  the  neutron 
weapon  because  it  would  be  a  political 
disaster.  The  Director  of  the  National 
Security  Council  came  back  from 
Europe  a  month  or  so  ago  and  ex- 
pressed horror  that,  "neutralism"  is 
abroad  in  Europe  and  that  people  are 
raising  again  the  dreadful  slogan 
"better  Red  than  dead." 

Well,  if  my  colleagues  want  to  help 
that  movement  toward  pacification  or 
neutralization,  or  whatever  we  want  to 
call  it,  in  Europe.  Just  go  ahead  and 
deploy  this  neutron  weapon  and  watch 


the  results.  That  is  something  to  think 
about  again. 

Dtafortimately,  these  weapons  pro- 
grams seem  to  develop  a  life  of  their 
own.  Every  time  we  think  we  have  dis- 
posed of  one  of  them,  whether  it  is  the 
B-1  bomber  or  neutron  warhead,  a 
new  crowd  comes  along  and  wants  to 
raiae  it  aU  over  again.  But  fortunately, 
there  are  some  of  us  in  this  House  who 
are  willing  to  take  the  Job  of  educating 
the  younger  Members  and  some  of  the 
senior  ones.  I  am  sorry  to  say,  all  over 
again,  and  I  hope  also  the  man  who  is 
sitting  in  the  White  House. 

Now  there  has  been  a  brilliant 
speech  recently  by  the  gentleman  who 
invented  the  contaliunent  policy.  Mr. 
George  Kennan.  It  was  printed  in  the 
Washington  Post  a  couple  of  weeks 
ago.  I  Just  want  to  read  part  of  what 
he  had  to  say. 

He  said: 

Look  at  the  record.  Over  all  these  years 
the  competition  in  development  of  nuclear 
weaponry  has  proceeded  steadily,  relentless- 
ly without  the  faintest  regard  for  all  the 
warning  voices.  We  have  gone  on  piling 
weapon  upon  weapon,  missUe  upon  missile, 
new  levels  of  destructiveness  upon  old  ones. 
We  have  done  this  helplessly,  almost  invol- 
untarily, like  the  victims  of  some  sort  of 
hypnotist,  like  men  in  a  dream,  like  lem- 
mings headed  for  the  sea. 

The  result  is  that  today  we  liave  achieved, 
we  and  the  Russians  together,  in  the 
niunber  of  these  devices  and  their  means  of 
delivery  and  their  destructiveness  levels  a 
redundancy  of  such  grotesque  dimensions  as 
to  defy  rational  understanding. 

The  trouble  with  the  so-caUed  tac 
nukes  and  the  neutron  weapon  is  that 
they  may  delude  some  people  and  par- 
ticularly military  commanders  like  the 
famous  General  LeMay  who  wanted  to 
"nuke  Hanoi."  for  example,  into  think- 
ing that  there  are  some  cases  where 
we  can  cross  that  nuclear  threshold 
without  causing  a  general  nuclear  ex- 
change. 

Aa  Kennan  said: 

Once  people  begin  to  accept  that  a  given 
war  Is  inevitable,  they  behave  in  ways  that 
make  it  inevitable,  whether  they  were  right 
in  their  initial  assumption  or  not. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
SKTKKRi.rwG)  has  expired. 

(By  unanimous  consent,  Mr.  Sn- 
BERLiHG  was  allowcd  to  proceed  for  2 
additional  minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman, 
the  world,  and  this  Congressman  per- 
sonally, were  shocked  and  staggered 
when  we  read  a  couple  of  days  ago 
about  the  Israeli  bombing  of  the  Iraqi 
nuclear  plant.  Yet.  there  was  a  certain 
logic  to  that,  a  preemptive  strike. 
While  I  personally  deplore  that  kind 
of  tactic  and  I  have  yet  to  see  it  ade- 
quately Justified,  there  is  one  thing 
one  can  say  for  the  Israelis.  If  any  of 
my  colleagues  did  not  see  that  ABC 
News  special  docimientary.  "Near  Ar- 
mageddon" that  was  shown  on  the 
House   TV    yesterday.    I   recommend 
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that  colleagues  look  at  it  tomorrow 
when  it  is  going  to  be  shown  again.  As 
the  film,  which  deals  with  the  nuclear 
weapons  race  in  the  Middle  East, 
shows,  there  was  a  certain  grim  logic 
to  the  Israeli  action.  But  whether  it 
was  Justified  or  not.  the  Israeli  action 
may  serve  a  useful  purpose  If  it  makes 
us  face  the  fact  that,  unless  something 
is  done  to  end  the  competition  among 
both  superpower  and  Third  World 
states  to  acquire  nuclear  wei^mns, 
then  we  are  truly,  all  of  us,  in  for  a 
holocaust  that  will  make  all  of  the 
horrors  of  the  holocaust  that  the 
Nazis  conducted  seem  tame  by  com- 
parison and  that  wiU  affect  every 
living  person  on  this  E^arth. 

I  suggest,  that  the  Third  World 
countries  are  not  going  to  give  up  this 
competition  to  acquire  nuclear  weap- 
ons as  long  as  the  United  States  and 
Russia  continue  to  pile  them  up.  This 
is  a  very  good  place  to  begin  by  for- 
swearing the  neutron  weapon.  If  we 
build  it,  it  will  not  be  long  before  Qad- 
dafi  or  some  other  person  whom  we 
consider  to  be  totally  irresponsible, 
will  do  everything  in  his  power  to  ac- 
quire the  same  thing. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  am  glad  to 
yield  to  the  gentleman  from  New  York 
and  I  commend  him  for  offering  this 
amendment. 

BAr.  WEISS.  I  thank  the  gentleman 
for  yielding.  I  want  to  compliment  him 
because  over  the  years  he  has  been 
perhaps  the  most  consistent  Member 
of  this  body  in  focusing  on  the  great 
danger  of  nuclear  war. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentieman  from  Ohio  (Mi. 
SuTincBi.TWG)  has  expired. 

(At  the  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mr.  Skiberlinc 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mi.  WEISS.  If  the  gentieman  will 
continue  to  yield,  the  genUeman  has 
focused  on  the  great  peril  we  and  the 
rest  of  himianity  face  imless  we  keep 
in  mind  the  destructive  capacity  which 
the  major  powers  now  possess  and, 
indeed,  some  of  the  smaller  powers 
now  have  as  well. 

The  genUeman  made  a  comment 
earlier  to  the  effect  that  the  neutron 
bomb  has  less  capacity  to  destroy 
physical  objects,  as  distinguished  from 
human  beings.  One  of  the  reasons  why 
it  is  suggested  that  the  neutron  bomb 
would  destroy  less  property  is  due  to 
the  assumption  that  only  one  such 
weapon  would  be  used  at  a  time.  But 
interestingly,  the  Army's  own  mftmn^bf 
have  pointed  out— and  I  cite  Army 
Field  Manual  100-5  and  101-3-1— that 
packages  of  warheads  would  be  used. 

In  other  words,  one  would  end  up 
having  Just  as  much  physical  damage 
as  (me  does  with  the  larger  tactical  nu- 
clear weapons.  The  amount  of  damage 
that  it  would  do  to  human  beings  is  so 


horrendous  that  there  have  been  sug- 
gestions that  it  may  in  fact  violate  the 
ban  on  the  use  of  chemical  warfare  be- 
cause that  is  exacUy  the  manner  in 
which  this  weapon  is  used. 

So  again.  I  thank  the  gentleman  for 
his  contribution  to  this  debate  and  for 
his  constant  Involvement  In  calling  at- 
tention  to  the  danger  that  we  face. 

Mr.  SEIBERLINO.  I  thank  the  gen- 
tleman, and  I  srield  badt  the  balance  of 
my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  would  like  to  take  this  op- 
portunity to  thank  my  colleague.  Rep- 
resentative Wnss.  for  introducing  an 
amendment  opposing  the  authoriza- 
tion of  funds  for  the  construction  of 
the  neutron  bomb.  I  share  his  views 
and  would  like  to  take  this  opportuni- 
ty to  make  my  opposition  known  to 
my  colleagues. 

Rather  than  get  bogged  down  in  dis- 
ctission  of  the  reduced  collateral 
damage  caused  by  a  bomb  which  kills 
through  radiation  rather  than  blast 
and  heat  effects.  I  think  the  effects  of 
this  wei4>on  need  to  be  portrayed  in 
more  human  terms.  I  have  found  a 
Congressional  Quarterly  piece  from 
ivn  which  should  help  illustrate.  The 
article  quotes  from  an  Army  field 
manual  published  in  July  1976.  I  com- 
mend it  to  my  colleagues: 

The  immi^at^!  incapacitation  radiation 
level  is  8.00O-18.000  rads  (unit  of  measure- 
ment for  radiation)  but  an  active  soldier 
suddenly  exposed  to  3.000  rads  could 
become  incapacitated  within  3-5  minutes. 
He  may  recover  to  some  degree  in  about  45 
minutts.  but  due  to  vomiting,  diarrhea,  and 
other  radiation  sickneas  symptoms,  he 
would  be  only  parUally  effective  until  he 
dies  within  a  week.  A  soldier  exposed  to  650 
rads  initially  shows  no  symptoms,  but  loses 
some  of  his  effectiveneas  in  about  two  hours 
and  can  be  expected  to  die  in  a  few  weeks 
under  battlefield  oonditioDs.  Exposure  in 
the  100  rad  region  usually  has  little  effect 
Accordingly,  in  conventfonal-nuclear  com- 
bat it  would  be  prudent  to  subject  front-line 
memy  to  3.000-8.000  rads  m  more,  enemy  to 
the  rear  to  850-3,000  rads,  and  avoid  sub- 
jecting friendly  forces  and  civilians  to  an 
unacceptable  dose  level  (100  or  more  rads). 

Obviously,  unarmed  civilians  would 
often  be  exposed  to  doses  of  radiation 
exceeding  the  acceptable  leveL  It  is 
clear  that  the  use  of  this  wei^wn  could 
result  in  batUefields  and  cities  Uttered 
by  human  ghosts  awaiting  their  inevi- 
table death.  The  nation  of  Japan  is 
still  haimted  by  survivors  from  Hiro- 
shima and  Nagasaki  who  bear  scars 
from  the  effects  of  radiation.  The  use 
of  neutron  weapons  in  Europe  would 
add  greatly  to  this  human  tragedy. 

The  suffering  caused  by  a  weapon  as 
inhiunane  as  the  neutron  weapon,  a 
weapon  which  kills  by  attacking  the 
cellular  processes  of  living  things, 
should  be  beyond  the  consideration  of 
a  civilized  nation  as  great  as  ours. 

The  peculiar  attributes  of  the  neu- 
tron weap<Hi  make  it  a  desirable 
weapon  In  the  limited  perspective  of 
military    planning.    These    warheads 


would  be  much  more  precise  in  their 
m>plication  and  result  in  less  property 
damage  than  nuclear  devices.  Howev- 
er, these  same  attributes  malte  the 
weapon  a  nightmare  on  a  broader 
leveL  Because  the  weapon  is  so  much 
more  limited,  precise,  and  usable  than 
previous  warheads,  it  would  danger- 
ously lower  the  threshold  at  which 
conflicts  could  escalate  from  conven- 
tional to  nuclear  weapons.  This  may 
not  bother  strategists  who  believe  In 
the  concept  of  a  winnable  nuclear  war, 
but  it  presents  a  grave  threat  to  the 
lives  and  security  of  our  citizens. 

Our  decision  to  produce  these  weap- 
ons is  not  made  in  a  vacuum.  One  ele- 
ment which  must  be  considered  in  this 
decision  is  the  reaction  of  our  ■.!»»« 
The  debate  which  occurred  at  the  be- 
ginning of  this  year  between  the  Sec- 
retaries of  Defense  and  State  on  this 
weapon  helped  to  underscore  Europe- 
an reaction.  Immediately  after  Secre- 
tary Weinberger  indicated  his  support 
for  an  enhanced  radiation  weapon. 
Secretary  Haig  launched  his  rebuttal 
As  the  Secretary  of  State  indicated, 
our  allies  do  not  support  the  notion  of 
our  deploying  these  weapons  on  their 
SOIL  As  the  New  York  Times  indicated 
on  February  5  of  this  year,  the  West 
Germans  have  revealed  that  they  no 
longer  have  public  support  for  the  use 
of  neutron  bombs.  The  posiUon  of  the 
new  French  President  on  these  weap- 
ons is  not  clear  yet.  but  it  is  safe  to 
asstmie  that  France  will  not  wekxxne 
these  weapons  either.  The  develop- 
ment of  a  more  vocal  opposition  party 
in  England  wiU  make  the  deployment 
of  these  weapons  on  British  soU  diffi- 
cult also. 

Finally,  our  development  and  de- 
ployment of  these  weapons  will  seri- 
ously imdermlne  any  future  efforts 
toward  a  new  arms  limitation  agree- 
ment. We  already  have  enough  bar- 
gaining chips  to  bring  to  the  table  in 
these  negotiations;  we  do  not  need  this 
additional  threat.  The  development  of 
these  weapcms  will  only  increase  belli- 
cosity on  both  sides  and  thereby  slow 
any  progress  toward  a  much  needed 
agreemenL 

I  urge  my  colleagues  to  vote  in  favor 
of  the  Weiss  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUe- 
man from  New  York  (Mr.  Wnss). 

The  question  was  taken;  and  the 
(Chairman  announced  that  the  noes 
appeared  to  have  it. 

KBooaBKB  von 

Mr.  WEISS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electrcmic 
device,  and  there  were — ayes  88,  noes 
293.  not  voting  50.  as  follows: 
[RoUNo.73] 
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I  D  1530 

The  Clerk  announced  the  following 
pairs: 

Mr.    Richmond    for,    with    Mr.    Chi4>peU 
walnst. 
Mr.  Conyers  for,  with  Mr.  Shelby  acalnst. 

Messrs.  CAMPBELL,  NELSON,  and 
STARK  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  SIMON.  EDWARDS  of  Cali- 
fornia, and  FORSYTHE  chuiged  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  VOLKMER.  Ux.  Chairman,  I 
rise  to  inquire  of  the  chairman  of  the 
subcommittee  in  regard  to  the  amount 
of  funds  that  are  provided  in  the  bill 
for  decontamination  and  decommis- 
sioning. I  might  say  for  those  Mem- 
bers who  are  not  interested  in  what  I 
am  about  to  say  that  I  suggest  that  in 
order  for  the  chairman  of  the  subcom- 
mittee to  hear  me.  perhaps  I  can  at 
least  speak  very  quietly  and  maybe  he 
can  hear  me  then,  because  this,  al- 
though it  may  not  be  important  to 
other  Members,  is  very  important  to 
me  or  else  I  would  not  be  here  nor 


would  I  be  taking  the  time  of  the  oam- 
mittee. 

Mr.  Chairman,  in  the  past  we  have 
had  numerous  sites  used  in  this  coun- 
try for  production  of  nuclear  weapons. 
One  of  those  sites  is  located  within  my 
district  and  is  known  as  Weldon 
Spring.  It  presently  consists  of  ap- 
proximately 272  acres  of  buildings,  a 
quarry  with  water  in  it.  and  some  pits. 
It  contains  many  tons  of  radioactive 
material,  much  of  which  is  highly  ra- 
dioactive. 

I  noticed,  Mr.  Chairman,  that  the 
amount  that  was  provided  originally 
for  decontamination  and  decommis- 
sioning by  the  administration  has  been 
reduced  by  the  committee  from  $10.5 
million  to  $4  million,  and  this  concerns 
me  and,  I  am  sure,  others  who  are 
trying  to  find  ways  to  decontaminate 
these  highly  radioactive  sites  through- 
out our  country. 

I  for  one  plan  in  the  future  to  have  a 
meeting  with  the  military,  the  Depart- 
ment of  the  Army  officials,  with  DOE 
officials,  with  the  EPA.  and  with  the 
Nuclear  Regulatory  Commission 
people  in  order  to  try  to  come  up  with 
some  tjrpe  of  plan  whereby  we  can  de- 
contaminate the  Weldon  Spring  area. 

I  would  Uke  to  know.  I  will  ask  the 
subcommittee  chairman,  whether  he 
feels  the  $4  million  provided  in  the  bill 
will  provide  for  the  necessary  decon- 
tamination for  these  numerous  sites 
that  we  have  within  the  coimtry. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  New  Yoric 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Missouri  (Mr. 
VoLKMKR)  is  asking  a  question  which  I 
think  may  be  of  interest  to  other 
Members  in  the  Chamber.  He  is 
asking,  what  about  these  sites  which 
may  be  contaimlnated  with  uranium 
filings  or  something  of  that  kind? 

There  are  some  300  of  them  around 
the  country,  so  there  may  be  other 
Members  who  are  concerned,  as  the 
gentleman  from  Missouri  is. 

Let  me  Just  say  in  response  to  the 
gentleman  from  Missouri  that  I  would 
like  to  assure  him,  to  put  his  mind  at 
ease,  that  the  Weldon  ^ring  site  in 
Missouri  is  specifically  mentioned  as  a 
former  DOE  defense  facility  that  will 
receive  attention.  I  quote  briefly  from 
the  DOE  fiscal  year  budget  submis- 
sion: 

This  procnun  for  decontamination  and  de- 
oommisBionlns  provldeB  for  the  aafe  man- 
agement and  disposition  of  surplus  radioac- 
tive contaminated  DOE  facilities  originally 
uaed  in  aupportive  defense  programa. 

All  facilities  were  originally  used  for 
this  purpose:  the  New  Brunswick  labo- 
ratory in  New  Jersey,  the  Niagara 
Falls  storage  site  In  New  Toi^  and  the 
Weldon  Spring  site  in  Missouri.  Main- 
tenance   and    management   of   these 
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facilities  is  necessary  until  they  can  be 
decommissioned  or  decontaminated. 

So  the  gentleman's  district  will  be 
covered.  The  problem  our  subcommit- 
tee was  concerned  with  was  to  leam 
what  the  safe  level  is  and  how  that 
can  be  determined. 

We  received  testimony  during  the 
hearings  on  the  proposed  remedial 
action  at  the  former  uraniimi  storage 
site  where  it  was  pointed  out  to  the 
Members  that  there  is  no  danger  to 
the  public  from  this  site,  but  DOE  said 
they  were  prepared  to  spend  $29  mil- 
lion for  remedial  action. 

The  standards  established  by  the 
Nuclear  Regulatory  Commission  and 
the  EPA  for  decontamination  should 
be  based  on  established  needs  for 
public  health  and  safety.  In  the  inter- 
est of  economy,  these  two  agencies 
should  Justify  their  standards  on  a 
cost-risk-benefit  basis,  and  this  has  not 
been  done.  There  is  no  clear  indication 
of  how  much  it  will  cost  to  decontami- 
nate to  their  proposed  standards,  but 
it  could  be  in  the  tens  of  billions  of 
dollars  at  a  time  when  billions  of  dol- 
lars are  getting  a  little  bit  harder  to 
come  by.  Even  the  resources  of  the 
Federal  Government  are  not  sufficient 
to  correct  every  insult  to  the  environ- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr. 
VoLKMER)  has  expired. 

(By  unanimous  consent,  tSx. 
VoLKMER  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  in 
every  case  there  has  to  be  a  cost-bene- 
fit/risk-benefit factor  involved.  A 
major  issue  in  this  regard  is  the  con- 
cept of  the  return  of  land  to  unre- 
stricted use,  and  many  factors  have  to 
be  considered.  The  assessment  of  aU 
these  factors  unfortunately  has  not 
always  been  based  on  facts  but  on 
emotionalism. 

We  do  not  believe  that  sufficient 
data  are  available,  and  for  that  reason 
we  intend  to  start  hearings  in  our  sul>- 
committee  on  June  23  to  try  to  leam 
from  the  experts  in  the  Nuclear  Regu- 
latory Commission,  the  flPA.  and  the 
Department  of  Energy  Just  what  is 
safe,  what  may  not  be  safe,  and  how 
much  is  safe  enough. 

So,  Mr.  Chairman.  I  thank  the  gen- 
tleman for  raising  this  point  and  for 
providing  me  with  the  opportunity  to 
advise  the  House  in  this  regard. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  subcommittee  chairman, 
and  I  look  forward,  as  he  does.  I  know, 
to  the  hearings  on  June  23.  I  believe 
that  the  gentleman  and  I  are  probably 
agreed  that  the  criteria  presently  es- 
tablished may  be  too  much  in  the  ulti- 
mate or  may  be  uiuu;hievable.  but  yet 
we  need  to  look  to  other  possible  solu- 
tions for  decontamination  of  these 
sites. 


Mr.  Chairman,  I  thank  the  subcom- 
mittee chairman. 

Mr.  STRATTON.  I  thank  the  genUe- 
man  from  Missouri  (Mr.  Volkmbb). 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not.  the  Clerk  will  read. 

The  Clei^  read  as  f  oUows: 
TTTLE  n— GENERAL  PROVISIONS 
amocaaifMiifa 

Sbc.  301.  Except  aa  otberwiae  provided  in 
thlsAct^ 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  uaed  for  any  program  in 
excess  of  105  percent  of  the  amount  author- 
ized for  that  program  by  this  Act  or 
$10,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  Act.  which- 
ever is  the  lesser,  and 

(2)  no  amoimt  appropriated  pursuant  to 
this  Act  may  be  uaed  for  any  program  which 
has  not  been  presented  to,  or  requested  of. 
the  Congress, 

unless  a  period  of  thirty  calendar  days  (not 
including  any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  appropriate  (»mmittees  of  Con- 
gress of  notice  from  the  Secretary  of  Energy 
(hereinafter  in  tliis  title  referred  to  as  the 
"Secretary")  (x>ntaining  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  sumwrt  of  the  proposed 
action,  or  unless  each  committee  before  the 
expiration  of  such  period  has  notified  the 
Secretary  it  has  no  objection  to  the  pro- 
posed action. 

LnOTS  OM  GEMXRAL  PLAirr  PROJBCT8 

Sac.  202.  (a)  The  Secretary  may  carry  out 
any  construction  project  under  the  general 
plant  projects  provisions  authorized  by  this 
Act  if  the  total  estimated  cost  of  the  con- 
struction project  does  not  exceed  $1,000,000. 

(b)  If  at  any  time  dtuing  the  construction 
of  any  general  plant  project,  the  estimated 
cost  of  the  project  is  revised  due  to  unfore- 
seen cost  variations  and  the  revised  cost  of 
the  project  exceeds  $1.000,(KK),  the  Secre- 
tary shall  immediately  furnish  a  complete 
report  to  the  appropriate  committees  of 
Congress  explaining  the  reasons  for  the  cost 
variation. 

(c)  In  no  event  may  the  total  cost  of  all 
general  plant  projects  carried  out  imder  this 
Act  exceed  by  more  than  10  percent  the 
total  amount  authorized  to  be  appropriated 
for  such  projects  under  this  Act. 

limits  oh  soMSTBUcnoii  paojacTs 
Sac.  203.  (a)  Whenever  the  current  esti- 
mated cost  of  a  construction  project  which 
is  authorized  by  section  102  of  this  Act.  or 
which  is  in  support  of  national  security  pro- 
grams of  the  Department  of  Energy  and  was 
authorized  by  any  previous  Act,  exceeds  by 
more  tlian  25  percmt  of  the  higher  of  (1> 
the  amount  authorised  for  the  project,  or 
(2)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  Justification  data  submitted  to  Coa- 
gresB,  the  project  may  not  be  started  or  ad- 
ditional obligations  incurred  in  <»nnection 
with  the  project  above  the  total  estimated 
cost,  as  the  case  may  be,  unless  a  period  of 
tiilrty  calendar  days  (not  including  any  day 
in  wtiich  either  House  of  Congress  is  not  in 
session  because  of  adjournment  of  more 
than  three  days  to  a  day  certain)  lias  pswrrl 
after  receipt  by  the  appropriate  committees 
of  CtMigress  of  written  notice  from  the  Sec- 


retary (xmtatning  a  full  and  wnmpi*^  state- 
ment of  the  action  propoaed  to  be  taken  and 
the  facts  and  drcumatanoes  relied  upon  In 
support  of  the  action,  or  unless  each  eom- 
mittee  before  ttie  expiration  of  such  petted 
tias  notified  tlie  Seovtary  it  lias  no  objec- 
tion to  the  proposed  action. 

(b)  Subsection  (a)  shaU  not  apply  to  any 
construction  project  wlUch  has  a  current  es- 
timated cost  of  leas  Uian  $5,000,000. 

PUWD  TKAaSP^  AtrrHOlUTT 

Sbc.  204.  To  Uie  extent  specified  in  appro- 
priation Acts,  funds  appropriated  pumant 
to  this  Act  may  be  transferred  to  other 
agencies  of  the  Government  for  the  per- 
formance of  the  work  for  wtilch  tlie  funk 
were  appropriate(L  and  funds  so  traiMferred 
may  be  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 

ADTHoarrr  pok  <x>iraTBncnoa  dbsigs 
Sk.  205.  (a)  Wltliin  the  »w»ft"wt^  author- 
ized by  this  Act  for  plant  engineering  and 
design,  tlie  Secretary  may  carry  out  advance 
planning  and  oonstniction  '^■^gw  and  may 
obtain  architectural  and  engineering  serv- 
ices in  connection  with  any  proposed  con- 
struction projects. 

(b)  In  the  caae  in  which  the  — »«™.t»H 
design  <»st  for  any  construction  moject  is  in 
excess  of  $400,000,  the  Secretary  shall 
notify  the  appropriate  committees  of  Con- 
gress in  writing  of  the  details  of  the  project 
at  least  thirty  days  before  any  funds  are  ob- 
ligated for  derign  aervioes  for  the  project. 

PUinie  AVAILABLK  POB  ALL  SATIOaAL  SBCDKITT 

PRO(»AMS  or  THX  oarAKiMnrr  or  amahi 
Sac  300.  Subject  to  ttie  proviaians  of  ap- 
propriation Acts,  amounts  appropriated  pur- 
suant to  this  Act  for  management  and  sup- 
port activities  and  for  general  plant  projects 
are  available  for  uae,  wlien  iii  iiasiij.  in 
connection  with  all  national  security  pro- 
grams of  the  Department  of  Ebngy. 


AOTHOUTT  poa  I 


'  oonrnucnoa 


Sac.  207.  In  addititm  to  the  advance  tdan- 
ning  and  OMistructlon  design  authorised  by 
section  102,  the  Secretary  may  perform 
planning  and  design  utilizing  available 
funds  for  any  Department  of  Energy  de- 
fense activity  construction  project  whenever 
the  Secretary  determines  that  the  ilralm 
must  mxKeed  expeditiously  in  order  to  meet 
the  needs  of  national  defense  or  to  protect 
property  or  human  life. 


Aojusm^m  poa  pat  ncaxAaas 
Sac.  208.  Approprlattens  authoriwd  by 
this  Act  for  salary,  pay,  letlienieut.  or  other 
benefits  for  Federal  employees  may  lie  in- 
creased by  such  amounta  as  may  be  neces- 
sary for  increases  In  such  benefits  autJbar- 
ized  by  law. 

AVAILABIUTT  OT  rUWt» 

Sac.  209.  When  ao  specified  In  an  appro- 
priation Ad,  amotints  appropriated  for  "Op- 
erating Expenses"  or  fw  "Plant  and  Cipttal 
Equipment"  may  remain  available  until  ex- 
pended. 

AxacsT  AOTHoarrr  poa 
TO   caaaT 

XMBHrr  ACT  or  1»S4 

Sk.  210.  Section  161  k.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2a01(k»  Is 
amended  by  striking  out  the  awnlrolon  and 
inserting  in  lieu  thereof  a  pertod  and  the 
following:  "A  poaon  authorteed  to  carry 
fireanns  under  this  subsectian  may.  whUe  in 
the  performance  of.  and  in  oonneetten  with, 
official  dutlea.  make  arrests  without  war- 


PiaBABMS     TJWBOL    TBI     ATOMIC 
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nak  for  any  off oaae  acmlnat  the  United 
BUtei  wwimtttwl  in  that  penon's  pre»encc 
or  for  any  f eknj  eocnlnlde  under  the  l«w> 
o(  ttw  united  ttatoi  if  that  penon  has  rea- 
■onaUe  grounda  to  believe  that  the  indlTid- 
oal  to  be  amated  has  committed  or  la  com- 
mitttnc  auch  felony.  A  penon  granted  au- 
thority to  make  arreate  by  thia  aubaeeUon 
may  eKeitJae  that  authority  only  in  the  en- 
foroement  of  (1)  lava  regardinc  the  i»t>per- 
ty  of  the  Datted  Statea  In  the  euatody  of  the 
Department  of  energy,  the  Nuclear  Regula- 
tory Onwunlaatoo.  or  a  contractor  of  the  De- 
partment of  Knngy  or  Nuclear  Regulatory 
OOBunlarion.  or  (3)  any  provision  of  this  Act 
that  may  subject  an  offender  to  a  fine,  im- 
prlaanment.  at  both.  The  arrest  authority 
oonftarred  by  thia  aubaection  la  In  addition  to 
any  arrest  authority  under  other  laws;". 

ICTIOH  OM  BTViaOintKIITAI.  IMPACT 
STATmKRT  PKSPABATIOH 

211.  No  funds  appropriated  pursuant 
to  an  authorlsttion  of  appropriations  con- 
tained in  thia  Act  may  be  obligated  or  ex- 
pended for  the  purpose  of  preparing  any  en- 
vironmental Impact  8tat«nent  with  respect 
to  the  operation  of  the  Pantex  Nuclear 
Weapons  Plant  at  Amarillo.  Texas,  or  at  any 
other  defense  facility  of  the  Department  of 
Energy  unleas  the  preparation  of  such  state- 
ment ia  required  by  statute. 

OOiailTRI  AMXHSMKirr 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  16.  after 
line  n.  add  the  following  new  section: 


icnoM  OH  arvnomixaTAi.  iicpact 
szAiBnaiT  razTAXATioii 
311.  No  funds  appropriated  pursuant 
to  an  authoriaaticm  of  appropriations  con- 
tained in  this  Act  may  be  obligated  or  ex- 
pended for  the  purpose  of  preparing  any  en- 
vironmental inuMCt  statement  with  respect 
to  the  operation  of  the  Pantex  Nuclear 
Weapons  Plant  at  Amarillo,  Texas,  or  at  any 
otho-  defense  facility  of  the  Department  of 
Energy  unleas  the  preparation  of  such  state- 
ment is  required  by  statute. 

D  1545 

Mr.  STRATTON.  Mr.  Chairman,  on 
the  committee  amendment,  I  under- 
stand that  I  have  5  minutes  available 
in  support  of  the  committee  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  STRATTON.  Mr.  Chairman. 
this  Is  an  amendment  that  has  caused 
some  controversy  and  some  misunder- 
standing. I  think  it  is  important  for  all 
of  the  Members  to  understand  exactly 
what  is  involved. 

As  I  said  earlier  in  my  remarks,  the 
committee  received  a  letter  from  the 
chairman  of  the  Appropriations 
Energy  Subcommittee  back  in  May 
pointing  out  that  he  had  learned  from 
the  Washington  Post  that  an  environ- 
mental impact  study  was  going  to  be 
o(Hiducted  at  the  Pantex  nuclear 
weapons  plant  at  Amarillo.  Tex.  That 
Is  the  plant  at  which  all  of  our  nuclear 
weapons  are  assembled. 

The  fact  of  the  matter  is  that,  as  we 
are  aware.  In  the  nuclear  field  we  have 
turned  the  comer  imder  this  present 
administration.  The  United  States  has 


undertaken  a  major  program  to  in- 
crease our  nuclear  weaponry.  Under 
both  President  Carter  and  President 
Reagan,  we  have  begun  to  move  to 
close  the  gap  between  ourselves  and 
the  Soviets  in  nuclear  weaponry.  I 
refer  to  the  BCX,  the  air-launched 
cruise  missile,  the  ground-  and  sea- 
launched  cruise  missile,  the  Pershing 
II,  and  the  Lance  nuclear  artillery 
weapons.  We  are  trying  to  close  a 
window  of  vulnerability  that  will  prob- 
ably continue  for  another  4  or  5  years. 

The  role  of  the  Department  of 
Energy  In  this  process  is  to  provide  the 
weapons  and  specifically  the  warheads 
for  these  weapons  that  we  require. 
This  is  going  to  involve  the  expendi- 
ture of  a  great  deal  of  Federal  money 
and,  more  Importantly,  if  we  are  going 
to  close  this  window  quickly,  the  De- 
partment of  Energy  is  going  to  have  to 
meet  very  exacting  time  schedules. 
Over  the  next  few  years  the  Depart- 
ment will  have  to  retire  thousands  of 
old  weapons  and  recover  the  nuclear 
material  in  them  and  then  provide  ma- 
terial for  new  wei4x>ns  and  produce 
thousands  of  new  weapons.  This  in- 
volves a  very  extensive  expansion. 

One  of  the  major  concerns  expressed 
by  witnesses  from  the  Department  of 
Energy  was  that  their  schedule  for 
weapons  deliveries  could  easily  be  de- 
layed because  of  the  impact  of  the  Na- 
tional Environmental  Policy  Act  type 
lawsuits.  The  provisions  of  NEPA 
would  appear  to  apply  under  the  law 
only  to  major  Federal  actions  that 
affect  the  environment  and  that  took 
place  after  1970,  the  effective  date  of 
that  act. 

Clearly,  Congress  did  not  intend  for 
the  Government  to  go  backward  and 
go  into  NEPA  policies  on  things  that 
have  been  in  operation  prior  to  that 
point. 

But  during  the  past  administration, 
it  became  fashionable  to  sue  the  Fed- 
eral Government  over  environmental 
impact  statements  and  in  South  Caro- 
lina and  at  Oak  Ridge,  Tenn.,  both  in- 
stallations which  predated  the  NEPA, 
EPA  was  actually  encouraging  local 
citizens  to  bring  suit  against  other 
agencies  of  the  Government. 

Environmental  impact  statements 
take  a  long  time  to  complete  and  they 
cost  millions  of  dollars.  If  the  enlarge- 
ment and  refurbishment  of  weapons 
facilities  is  going  to  have  to  wait  for 
this  environmental  imi>act  statement 
process,  the  defense  of  the  Nation  is 
going  to  suffer  very  definitely. 

We  are  in  a  bind  with  this  particular 
amendment.  If  the  enlargement  pro- 
posed for  the  Pantex  plant  in  Texas  is 
going  to  have  to  wait  for  completion  of 
the  environmental  impact  process  to 
be  carried  out.  the  national  defense  is 
certainly  going  to  be  delayed,  as  much 
as  2  years.  If,  however,  the  impact 
statement  that  has  been  agreed  to  is 
going  to  be  carried  on  at  the  same 
time  that  the  construction  work  at 


Pantex  goes  along,  then  there  is  no 
real  point  In  having  an  environmental 
impact  statement  at  all.  The  end 
result  is  already  predetermined. 

The  committee  amendment  would, 
therefore,  prohibit  the  use  of  any 
funds  in  this  biU  for  developing  envi- 
ronmental impact  statements  at  vital 
defense  energy  establishments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Strat- 
TON  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  STRATTON.  I  hope  that  we  can 
have  order,  Mr.  Chairman,  not  be- 
cause I  am  enchanted  with  the  soimd 
of  my  own  voice,  but  only  because  this 
is  a  rather  complicated  subject  and 
one  that  is  I  think  of  vast  concern  to 
the  defense  of  the  Nation. 

The  section  in  controversy  provides 
that  pursuant  to  an  authorization  of 
appropriation,  no  funds  may  be  obli- 
gated or  expended  for  the  purpose  of 
preparing  any  environmental  impact 
statement  with  respect  to  the  oper- 
ation of  the  Pantex  nuclear  weapons 
plant  at  Amarillo,  Tex.,  or  at  any 
other  defense  facility  of  the  Depart- 
ment of  Energy  imless  the  preparation 
of  that  statement  is  required  by  stat- 
ute. 

It  is  not  of  course  required  by  stat- 
ute in  the  case  of  the  Pantex  plant 
which  was  in  operation  long  before 
NEPA  was  enacted.  This  case  came  im- 
mediately to  the  attention  of  the  sub- 
committee because  of  the  agreement 
of  the  Department  of  Energy  to  go 
ahead  with  an  environmental  Impact 
statement  anyway,  even  though  it  was 
not  required. 

As  I  previously  said,  we  undertook  to 
put  this  section  in  our  bill  at  the  sug- 
gestion of  the  chairman  of  the  Sub- 
committee on  Energy  of  the  Appropri- 
ations Committee,  the  gentleman  from 
Alabama  (Mr.  Bevill). 

Mr.  Chairman.  I  will  be  very  happy 
to  yield  to  the  gentleman  from  Ala- 
bama (Mr.  Bevill). 

Mr.  BEVn.I..  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  com- 
mend him  and  his  committee  for  ad- 
dressing this  very  important  issue.  As 
we  know,  the  CouncU  on  Environmen- 
tal Quality  and  the  Environmental 
Protection  Agency  have  expanded 
their  JuLrisdiction  through  their  own 
regulations. 

Mr.  Chairman,  I  rise  in  support  of 
the  committee  amendment  and  wish 
to  commend  this  committee  for  its 
foresightedness  in  addressing  this 
issue.  The  unnecessary  application  of 
EIS  requirements  not  required  by  stat- 
ute could  slow  down  the  manufacture 
of  some  very  important,  highly  classi- 
fied weapons.  The  decision  to  prepare 
an  EIS  after  a  facility  has  been  oper- 
ating over  30  years  is  certainly  out  of 
place.  It  is  something  that  this  coun- 
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try  just  cannot  afford  to  get  into,  slow- 
ing down  and  bogging  down  the  pro- 
duction of  these  very  imiwrtant, 
highly  classified  weapons. 

So  I  Just  want  to  commend  the  sub- 
committee chairman,  his  conunittee 
and  subcommittee,  that  offered  this 
amendment.  I  rise  in  supjwrt  of  it. 

Mr.  DINOELL.  Mr.  Chairman.  I  rise 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  find  this  an  inter- 
esting amendment.  I  would  like  the  at- 
tention of  the  chairman  of  the  sub- 
committee or  the  author  of  the 
amendment,  or  one  of  my  colleagues 
to  try  to  understand  exactly  what  is 
done  here. 

As  I  gather,  there  is  an  attempt  here 
to  limit  f imds,  or  rather,  to  be  expend- 
ed for  the  preparation  of  environmen- 
tal impact  statements:  is  that  correct? 

Mr.  STRATTON.  The  gentleman  Is 
coirect,  that  none  of  the  fimds  con- 
tained in  this  authorization  can  be  ob- 
ligated or  expended  for  the  purpose  of 
preparing  any  environmental  impact 
statement  with  respect  to  the  oper- 
ation of  the  Pantex  nuclear  weapons 
plants  at  Amarillo,  Tex.,  or  any  other 
defense  facility  of  the  Department  of 
Eiiergy  unless  the  preparation  of  such 
statement  Is  required  by  statute. 

Mr.  DINGELL.  I  see. 

Mr.  STRATTON.  That  is  in  the  bill 
and  it  is  available  for  anybody  that 
can  read,  actually. 

Mr.  DINGELL.  What  I  am  trying  to 
figure  out,  what  this  says,  though,  is 
that  if  preparation  of  an  environmen- 
tal impact  statement  is  required  by 
statute,  that  funds  will  then  be  availa- 
ble for  the  preparation  of  such  impact 
statement;  is  that  correct? 

Mr.  STRATTON.  That  is  correct; 
yes. 

Mr.  DINGELL.  I  see.  I  thank  the 
gentleman,  because  I  point  out  that 
under  section  102(2)(C)  of  NEPA.  if  a 
matter  is  determined  to  be  a  major 
Federal  action,  and  so  forth,  then 
NEPA  itself— which  is,  of  course,  a 
statute— requires  preparation  of  an 
EIS.  This  is  understood  under  long- 
standing and  numerous  court  decisions 
concerning  NEPA.  Many  of  those  deci- 
sions also  make  it  clear  that  NEPA  ap- 
plies to  actions  that  took  place  prior  to 
its  enactment  in  1970  as  weU  as  those 
that  took  place  after  1970.  The  gentle- 
man's explanation  of  the  language  is 
quite  helpful  in  explaningk  the  mean- 
ing of  the  provision.  If  the  determina- 
tion is  made  under  NEPA,  then  funds 
shall  be  used  to  prepare  the  EIS.  I  Just 
wanted  to  emphasize  all  this  as  the 
chief  author  of  NEPA.  I  thank  the 
gentleman. 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
section  211  of  the  bill.  HJl.  3413,  for 
precisely  the  same  reasons  that  Chair- 
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man  Sthatxoh  says  that  the  provision 
is  made.  This  involves  the  preparation 
of  an  environmental  Impact  statement 
for  the  Pantex  nuclear  we^rans  plant 
at  Amarillo.  Tex.,  and  other  DOE  de- 
fense facilities. 

The  Pantex  nuclear  weapons  plant 
in  my  district  is  the  only  facility  in  the 
United  States  which  assembles  nuclear 
weapons.  For  national  security  rea- 
sons, it  is  vital  that  this  plant  be  al- 
lowed to  continue  to  operate. 

The  House  Armed  Services  Commit- 
tee recognizes  this  when  it  says  in  its 
report  that  the  Department  of  Energy 
must  provide  the  necessary  nuclear 
warheads  before  the  MX  the  cruise 
missUe.  Trident,  and  other  nuclear 
weapons  achieve  an  initial  operating 
capability. 

Unless  action  is  taken,  a  serious 
shortage  of  nuclear  materials  will 
occur  within  the  1980'8.  Of  course. 
Chairman  Sthattoh  wants  and  I  want 
action  to  prevent  this;  but  let  me  go 
ahead  with  the  background  behind 
this  amendment.  Because  of  the  grow- 
ing number  of  nuclear  weapons  being 
assembled  at  the  Pantex  plant  and  the 
anticipation  that  more  capacity  will  be 
needed,  it  was  decided  that  the  Pantex 
operations  would  be  expanded  The 
authorization  for  this  expansion  is 
contained  in  this  bill  before  us  today. 

In  June  of  last  year,  suit  was 
brought  by  a  group  of  concerned,  re- 
spected citizens  in  my  district,  claim- 
ing that  the  expansion  of  the  Pantex 
plant  violated  the  environmental 
impact  statement  requirements  of  the 
National  Environmental  Policy  Act. 

The  Department  of  Energy  negotiat- 
ed with  this  group  and  agreed  to  do  an 
environmental  impact  statement  on 
the  plant  expansion.  In  exchange  for 
this  promise  of  preparation  of  the 
impact  statement,  the  group  bringing 
the  suit  agreed  to  terminate  the  law- 
suit and  give  up  the  right  to  request 
an  injunction  to  halt  the  Pantex  ex- 
pansion. 

In  other  words,  the  Department  of 
Energy  entered  into  a  contractiuil  obli- 
gation to  do  the  environmental  impact 
statement. 

There  are  &  number  of  reasons  for 
going  ahead  with  the  DOE  impact 
statement  at  the  Pantex  plant.  For 
one  thing.  DOE  has  done  an  environ- 
mental impact  statement  on  nearly 
every  other  major  nuclear  facility.  I 
say  this  particularly  for  the  benefit  of 
my  friend  and  colleague  on  the  Ai>- 
propriations  Committee.  Chairman 
Bevill. 

a  1600 

Rockie  Flats,  Los  Alamos.  Sandia, 
most  have  had  full-blown  environmen- 
tal imiiact  statements  done  by  the  De- 
partment of  Energy.  There  is  no 
reason  why  the  Pantex  facility  should 
be  singled  out  to  be  exempt  from  a 
study  that  has  been  done  in  all  other 
nuclear  facilities. 


A  second  reason  is  that  if  DOE  fails 
to  live  up  to  its  oontractural  obliga- 
tions with  the  plaintiffs  in  the  former 
suit,  my  colleagues  can  count  on  the 
plaintiffs  reopening  that  suit  in  the 
court,  something  that  I  do  not  want  to 
happen. 

I  have  been  assured  by  the  attorney 
for  the  plaintiffs  that  an  injunction  to 
halt  Pantex 's  expansion  will  be 
sought.  We  must  not  let  that  h^ypen. 

If  this  injunction  is  granted,  then 
expansion  of  the  Pantex  facility,  this 
very  critical  facility  that  the  Armed 
Services  Committee  report  says  is 
critical  to  our  national  defense  secu- 
rity needs,  could  be  delayed  indefinite- 
ly. Under  the  present  agreement,  con- 
struction is  going  on.  Nothing  is  being 
delayed. 

What  could  have  been  a  very  diffi- 
cult situation  has  been  ironed  out.  In  a 
settlement  we  put  the  cap  or  put  a  lid 
on  a  troubled  situation  that  could 
have  caused  difficulty.  But  we  have  an 
environment  in  our  community  of 
wanting  that  facility.  We  do  not  want 
it  moved,  but  we  want  it  operated 
safely  and  for  the  protection  of  every- 
body, and  that  is  all  that  anybody,  any 
Member  of  this  House  would  want 

But  another  good  reason  for  allow- 
ing DOE  to  continue  with  its  state- 
ment is  simply  that  the  agmcy  has 
promised  it  would  do  so.  It  was  negoti- 
ated in  good  faith.  It  is  a  'w««*t^i»  to 
retroactively  terminate  DOE's  ability 
to  make  good  its  promise.  These  stud- 
ies have  already  begiuL  Hearings  have 
already  begun  on  the  impact  state- 
ment. 

The  (CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  High- 
TOWEK  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Bitr.  HIGHTOWER.  Section  211 
makes  no  sense  no  matter  how  one 
looks  at  it,  and  I  am  not  the  cmly  cme 
who  believes  this. 

On  June  8  of  this  year  the  Office  of 
Management  and  Budget  issued  a  posi- 
tion statement: 

Although  the  administration  supports 
House  passage  of  HJC  3413.  it  urges  dele- 
tion of  section  211  wtiich  concerns  the  appli- 
cation of  the  environmental  ■"rpm't  state- 
ment to  DOE  defense  fadliUea.  Section  211 
is  unnecessary  and  could  lead  to  needless 
litigation. 

This  document  I  have  just  quoted 
from  was  signed  by  officials  from  the 
Office  of  Management  and  Budget. 
the  Department  of  Energy,  the  Coim- 
cU  on  Environmental  Quality,  the  En- 
vironmental Protection  Agency,  and 
the  Department  of  Justice.  The  ad- 
ministration's position  is  that  this  pro- 
vision should  not  be  in  the  bilL 

Mr.  Chairman,  the  only  opposition 
to  allowing  the  Pantex  envinminental 
statement  to  be  completed  seems  to  be 
coming  from  the  committee  itself.  I 
believe  the  committee  has  misread  the 
situation.  I  had  one  DOE  official  say 
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to  me.  "If  people  think  they  are  help- 
int  UB  by  pudng  section  211.  they  are 
not  They  are  hurting  us." 

I  atroncly  urge  my  colleagues  in  the 
House  to  pay  attention  to  the  com- 
ments of  the  executive  agencies  and 
vote  to  delete  this  committee  amend- 
ment from  the  body  of  the  bill. 

I  yield  back  the  balance  of  my  time. 

Mr.  8TRATTON.  Mi.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  we  ought  to 
understand  Just  how  significant  this 
whole  issue  is.  The  gentleman  from 
Texas  (Mr.  Higbtowxr)  and  I  are  both 
in  agreement  that  we  want  the  devel- 
oprasBX  of  nuclear  weapons  to  contin- 
ue and  we  want  the  development  of 
nuclear  weapons  to  continue  at  Pantex 
in  AmarQlo  where  2.000  people  are  in- 
volved. 

But  the  problem  is  that  if  you  have 
an  environmental  impact  statement 
underway,  there  is  no  assurance  that 
the  opcamtions  of  the  installation 
which  is  being  environmentally  exam- 
ined can  continue.  We  have  a  number 
of  court  decisions  on  the  books  to 
demonstrate  that.  The  whole  purpose 
of  an  environmental  impact  statement 
is  to  take  a  look  at  the  environment 
where  a  particular  activity  is  g(Hng  on 
and  see  whether  the  environmental 
circumstances  there  are  such  as  to 
protect  the  health  and  welfare  of  the 
people  and  the  flora  and  fauna  or 
whatever  it  may  be. 

The  gentleman  from  Texas  (Mr. 
HiGBTOwm)  has  pointed  out  that  the 
group  which  was  opposing  the  Pantex 
plant  and  had  brought  a  suit  against 
the  Government,  agreed  to  cease  and 
desist  and  allow  the  operations  of  the 
Pantex  plant  to  continue  while  the  en- 
vironmental impact  statement  was  in 
preparation. 

But  the  fact  of  the  matter  is  that 
some  other  environmental  group  can 
sUIl  go  to  court  and  demand  that  the 
operatlcHis  be  suspended  in  line  with 
prior  Supreme  Coiut  decisions.  In  this 
particular  case  at  Pantex  the  Federal 
Register  outlines  exactly  what  the  en- 
vironmental statement  is  going  to  be 
looking  for  as  far  as  Pantex  is  con- 
cerned. They  say  they  intend  to  ana- 
lyse a  range  of  alternatives  to  the  op- 
erations presently  taking  place  at 
Pantex. 

Alternatives  which  they  identified 
were  continued  operation  and  new 
facilities  at  Pantex:  relocation  of  some 
or  all  of  Pantex's  operations  to  exist- 
ing facilities  elsewhere;  and  even  relo- 
cation of  all  operations  to  new  facili- 
ties at  another  site  near  Burlington. 
Iowa. 

Well,  if  there  is  a  chance  that  the 
EIS  would  require  the  transfer  of  the 
(VermUons  of  Pantex  to  Burlington. 
Iowa,  or  if  we  are  going  to  close  them 
down  because  they  are  not  safe 
enough,  it  so  happens  that  there  is  $28 
million  in  this  bill  to  proceed  with  new 


construction  at  Pantex.  What  is  the 
point  of  proceeding  with  any  new  con- 
struction there  if  these  people  in  DOE 
are  going  to  come  up  after  the  E3S  has 
been  developed  and  say,  "No,  we  ought 
to  move  this  to  Biirlington.  Iowa." 

The  United  States  Code  AnnoUted. 
title  42  on  environmental  policy  in  sec- 
tion 4332  notes  that  a  Supreme  Court 
decision  indicates  that- 
Balancing  of  the  equities  required  that 
work  on  propooed  New  Melones  IDam  proj- 
ect be  permitted  to  continue  but  that  the 
actual  construction  not  be  permitted  to  con- 
tinue while  the  environmental  impact  state- 
ment was  being  supplemented  to  deal  with 
tentative  alternative  uses  to  which  conserva- 
tion yield  might  be  put. 

Another  case  in  Hawaii  states: 
Even  If  particular  segments  of  a  project 
have  no  appreciable  effect  on  the  environ- 
ment, work  on  such  segments  caimot  be  al- 
lowed to  go  forward,  absent  showing  of  Irra- 
parable  Injury  from  delay. 

This  means  that  the  Federal  Gov- 
ernment, in  other  words,  if  somebody 
wants  to  go  to  court  and  cite  these 
cases,  they  will  be  able  to  stop  the  op- 
erations at  Pantex,  regardless  of  what 
the  gentleman  from  Texas  has  said, 
regardless  of  what  the  peace  organiza- 
tions there  have  agreed  to  do,  and  re- 
gardless of  what  the  Department  of 
Energy  sa3^  imtil  the  environmental 
impact  statement  has  been  completed. 

So  it  simply  is  a  question  whether 
this  House  thinks  seriously  enough 
about  building  up  our  nuclear  arsenal 
to  match  the  Russians,  and  thus 
enable  us  to  go  to  a  SALT  negotiation 
from  a  position  of  strength,  or  wheth- 
er we  are  willing  to  tie  up  the  whole 
nuclear  weapon  schedule  by  permit- 
ting these  unneeded  environmental 
impact  statements  to  continue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Hightower, 
Mr.  Strattoh  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  HIGHTOWER.  Will  the  gentle- 
man yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Texas  (Mr.  Hightowkr). 

Mr.  HIGHTOWER.  In  the  first 
place,  we  are  talking  about  (instruc- 
tion that  is  going  ahead.  As  was  point- 
ed out,  the  agreement  was,  in  the  dis- 
missal of  the  lawsuit,  that  they  go 
ahead  with  the  construction. 

In  addition  to  what  has  already  been 
authorized  and  already  been  appropri- 
ated, there  are  plans  in  future  years 
for  the  construction  of  about  $35  mil- 
lion more.  Certainly  we  should  go 
ahead  and  do  what  we  ought  to  do. 
but  have  we  really  been  wise,  have  we 
spent  the  taxpayers'  dollars  correctly 
if,  after  we  have  built  all  of  this,  we 
find  that  we  do  not  have  the  water  re- 
sources to  support  that  new  construc- 
tion? 

What  we  want  to  do  is  go  ahead  with 
the  plans  that  have  already  been 
made,    with    the    authorized    money 


which  has  already  been  appropriated. 
We  believe  there  is  no  question  about 
that.  I  hope  the  environmental  impact 
statement  will  say  that  there  are  going 
to, be  water  resources  there  that  wiU 
take  care  of  the  future  planned  expan- 
sion. But  if  there  is  not.  we  have 
wisely  planned  now  instead  of  waiting 
at  some  future  time  and  saying.  "Well, 
we  made  a  mistake,  we  did  not  have 
the  water  to  do  it;  we  are  sorry,  we  are 
going  to  have  to  go  somewhere  else." 
If  some  other  decision  is  going  to  have 
to  be  made,  let  it  be  made  properly. 
Let  it  be  made  in  the  time  frame  that 
we  will  have  to  do  it  and  not  sit  back 
and  say  we  are  not  even  going  to  look 
at  that  imtil  it  is  too  late. 

Mr.  STRATTON.  If  the  gentleman 
wants  the  environmental  impact  state- 
ment to  go  forward  and  if  the  environ- 
mental impact  statement  ultimately 
finds  there  is  not  enough  water  or  not 
enough  something  else  and  says  "No. 
you  cannot  properly  carry  out  addi- 
tional construction  at  Pantex,  and  you 
will  have  to  move  to  Burlington. 
Iowa."  then  what  is  the  point  of  our 
having  spent  $23  million  in  this  biU  for 
construction  in  Texas? 

You  either  have  to  wait  until  the  re- 
sults of  the  environmental  Impact 
statement  are  in  or  else  the  whole  ex- 
ercise is  a  phony. 

Mr.  HIGHTOWER.  No;  we  believe 
we  have  everything  we  need  for  now. 

Mr.  STRATTON.  The  gentleman  be- 
lieves that,  but 

Mr.  HIGHTOWER.  That  is  right. 

Mr.  STRATTON.  But  the  purpose  of 
the  environmental  impact  statement  is 
f<x  the  Government  to  determine  that 
fact,  not  guess  at  it. 

Mr.  HIGHTOWER.  The  previous 
study  was  done  and  should  not  the 
Government  find  out,  should  they  not 
know  how  they  are  going  to  spend  the 
$55  million. 

Mr.  STRATTON.  But  why  should 
we  spend  the  money  if  the  gentleman 
says  everything  is  OK  now.  If  it  is  OK. 
why  inquire  at  all?  This  is  the  thing 
we  object  to.  having  the  Department 
of  Energy  yield  to  these  groups  and 
spend  $2  million  or  $3  million  of  the 
Government's  money  to  try  to  find  out 
something  when  that  effort  is  not  re- 
quired by  statute,  and  when  the  Con- 
gressman from  the  district  is  certain 
that  all  of  the  requirements  are  met. 
We  are  wasting  the  taxpayers'  money, 
are  we  not? 

Mr.  mOHTOWER.  If  I  was  not  cer- 
tain, I  would  say  so.  But  the  thing  is 
we  should  do  things  orderly  and  we 
have  worked  out  an  agreement.  We 
have  a  good  situation.  We  should 
aUde  by  the  agreement.  What  we  are 
doing  here  is  sasring  it  does  not  make 
any  difference  what  the  court  said, 
and  the  Department  of  Energy  is  not 
Just  caving  in.  They  do  not  Just  cave 
in.  The  Department  of  Justice  and  the 
Department  of  Energy  said  that  there 
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should  be  an  environmental  state- 
ment. If  they  needed  one  at  Los 
Alamos  and  Sandia  and  other  places, 
why  not  have  one  at  Amarillo? 

Mr.  STRATTON.  The  gentleman 
from  Alabama  (Mr.  Bevill)  in  the 
letter  I  read  earlier,  has  indicated  that 
the  Department  of  Energy  has  been 
caving  in  on  these  matters  for  some 
time.  Maybe  it  is  all  right  in  some 
areas.  But  when  it  comes  to  trying  to 
build  nuclear  warheads  for  the  IifX 
and  the  Trident  missiles,  an  air- 
launched  (Tuise  missUe,  I  do  not  think 
we  can  afford  the  risk  of  the  kind  of 
interruptions  and  uncertainty  that 
this  environmental  study  inevitably 
entails.  Someone  has  got  to  have  the 
guts  to  stand  up  and  support  our  de- 
fense program  and  not  let  the  people 
down  in  the  DOE  give  everything 
away. 

I  urge  that  the  committee  amend- 
ment be  adopted. 

AMKNDMKIfT  OITKRKD  BT  MS.  HIGRTOWZS  AS  A 
SUBSTITUTE  FOR  THI  COlOaTTEE  AMEHDlfXirr 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hightower  as 
a  substitute  for  the  committee  amendment: 
Strike  all  of  section  211  and  insert  the  fol- 
lowing: 

RSSTRICnOH  OR  ENVIROIIMXirrAL  IMPACT 
STATEMEHT  PREPARATION 

Sec.  211.  No  funds  appropriated  pursuant 
to  an  authorization  of  appropriations  con- 
tained in  this  Act  may  be  obligated  or  ex- 
pended for  the  purpose  of  preparing  any  en- 
vironmental Impact  statement  not  already 
In  the  process  of  preparation  with  respect  to 
the  operation  of  any  defense  facility  of  the 
Department  of  Energy  unless  the  prepara- 
tion of  such  statement  is  required  by  stat- 
ute. 

Mr.  HIGHTOWER.  Mr.  Chairman, 
what  this  does  is  just  take  the  Amaril- 
lo situation  out.  If  they  want  to  re- 
quire an  enviroiunental  impact  state- 
ment at  future  installations,  that  is 
fine;  I  have  no  problem  with  that.  But 
we  have  an  agreement  here.  We  have  a 
situation  that  requires  it. 

I  think  we  have  not  really  served  our 
constituents,  my  constituents  or  yours, 
any  taxpayers  if  we  say  that  we  are 
not  going  to  pay  any  attention  to  what 
the  natural  resource  requirements  are 
for  a  particular  facility. 

I  am  as  much  a  proponent  of  my  dis- 
trict as  any  chamber  of  commerce  man 
there,  but  I  would  not  stand  up  and 
ask  that  we  put  a  shrimp-packing 
plant  in  Amarillo,  Tex.,  because  we  do 
not  have  the  shrimp  and  we  do  not 
have  the  water,  and  we  are  not  going 
to  get  it. 

If  we  do  not  have  the  natural  re- 
source requirements,  why  should  we 
close  our  eyes  and  say  we  want  to 
build  it  there? 

D  1615 

I  want  us  to  go  ahead  and  build  or 
expand  on  what  we  have.  After  careful 


studies,  the  authorization  was  granted; 
the  money  has  been  ^propriated;  let 
us  go  ahead.  But  before  we  do  any- 
thing else,  we  will  have  this  environ- 
mental impact  statement.  Under  the 
present  authorizations,  under  the 
present  appropriations,  we  are  all 
right,  and  we  want  to  go  ahead  and 
proceed,  but  we  do  not  want  to  be  pre- 
cluded from  not  going  further  down 
the  line  if  we  can.  And  we  want  to  do 
it. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HIGHTOWER.  I  will  be  happy 
to  shield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding.  I  would  just  like 
to  ask  the  gentleman  somethW.  As  I 
understand  it,  the  Department  of 
Energy  agreed  in  the  settlement  of  a 
lawsuit  to  prepare  an  environmental 
impact  statement;  is  that  correct? 

Mr.  HIGHTOWER.  That  is  correct. 

Mr.  SEIBERLING.  So  what  the 
committee  amendment  would  do  is  to 
say  that  you  have  to  carry  every  case 
through  to  litigation  and  you  cannot 
settle  it  because  if  you  settle  it,  you 
have  agreed  to  it.  and  someone  can 
argue  that  it  was  not  required  by  stat- 
ute because  you  voluntarily  agreed;  is 
that  not  right?  

Mr.  HIGHTOWER.  That  is  my  im- 
derstanding,  and  contrary  to  the  idea 
of  Mr.  Sthattoh's  about  it,  I  do  not 
think  that  this  is  going  to  keep  us  out 
of  the  courts.  If  this  amendment  were 
to  pass  as  it  is,  not  my  substitute,  but 
the  amendment  to  the  bill,  I  am  afraid 
that  we  will  be  right  back  into  couri 
because  of  the  agreement  having  been 
abrogated,  and  that  we  might  run  into 
a  situation  where  we  would  have  some 
kind  of  injunction.  We  have  got  a  good 
situation.  We  have  a  good  local  situa- 
tion. Let  us  not  disturb  it.  We  want  to 
go  ahead.  We  want  to  fulfill  the  mis- 
sion of  the  Pantex  plant.  We  want  to 
build  those  nuclear  weapons,  and  we 
want  to  build  them  in  an  orderly  and 
sensible  way. 

Mr.  SEIBE31LING.  If  the  gentleman 
will  yield  further,  I  think  he  makes  a 
very  persuasive  argmnent  in  this  case. 
What  disturbs  me  about  the  commit- 
tee amendment,  though,  quite  apart 
from  his  case,  is  that  it  would  mean 
that  the  Government  could  not  settle 
litigation  involving  an  environmental 
impact  statement.  They  would  always 
have  to  pursue  them  all  the  way  to  a 
final  court  judgment,  which  could  ac- 
tually end  up  costing  more  and  taking 
more  time. 

Mr.  HIGHTOWER.  We  might  be  ac- 
cused of  caving  in. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HIGHTOWER.  I  wiU  be  glad  to 
yield  to  the  gentleman  from  New 
York. 


Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding.  I  certainly  under- 
stand the  gentleman's  interest  in  his 
own  district  and  in  continuing  produc- 
tion in  his  district.  But  I  think  that 
his  amendment  really  boils  down  to 
saying  that  we  will  stop  all  of  the  envi- 
ronmental impact  statements  except 
the  one  at  Amarillo,  Tex.  This  is  a 
little  bit  like  somebody  on  a  diet 
saying,  well,  I  will  eat  this  ch(x»late 
mousse  tonight  and  I  will  begin  the 
diet  tomorrow. 

I  will  predict  that  if  this  amend- 
ment, this  substitute  amendment,  suc- 
ceeds, you  are  going  to  see  environ- 
mental groups  not  only  at  AmariUo. 
but  you  are  going  to  see  them  at  Los 
Alamos  and  Livermore;  and  all  the  an- 
tinuclear  people  are  going  to  be  en- 
couraged because  they  are  going  to 
know  that  Congress  has  backed  up  the 
Department  of  Energy  and  said,  let 
them  go  ahead  with  delays  on  any  pro- 
duction at  any  nuclear  plant,  even 
though  it  is  not  required  by  statute.  I 
hope  the  substitute  amendment  wiU 
be  rejected. 

Mr.  HIGHTOWER.  If  I  might  reply 
to  that,  what  we  have  said  in  the  sub- 
stitute amendment  is  this  would  cut 
off  all  environmental  impact  state- 
ments not  already  in  the  process  of 
preparation,  which  would  make  it  pos- 
sible for  us  to  go  ahead  and  complete 
the  situation  at  Amarillo,  but  in  every 
other  respect,  Mr.  Chairman,  it  would 
be  exactly  as  you  have  it. 

Mr.  STRATTON.  I  Just  hope  we  do 
not  appropriate  this  $23  million  and 
then  have  the  Texas  plant  end  up  at 
Burlington.  Iowa.  That  is  my  concern. 

Mr.  HIGHTOWER.  I  do  not  want  to 
do  that  either.  That  is  why  I  am  work- 
ing at  this  point. 

Mr.  McCURDY.  Bfr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HIGHTOWER.  I  will  be  glad  to 
yield  to  the  gentleman  from  Oklaho- 
ma. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  McCithbt, 
and  by  unanimous  consent,  Mr.  Hich- 
TowKB  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  McCURDY.  If  the  gentleman 
will  yield,  does  he  have  a  time  frame? 
Has  there  been  an  agreement  as  to 
when  this  environmental  impact  state- 
ment is  due? 

Mr.  HIGHTOWER.  Yes;  the  final  is 
supposed  to  be  in  1982.  I  believe  it  is 
October  1982.  But  in  the  meantime 
construction  is  proceeding.  It  is  not 
slowing  up  anything.  Nobody  is  wait- 
ing. That  was  part  of  the  agreement 
we  got  when  we  settled  the  lawsuit. 

Mr.  McCURDY.  Is  that  a  written 
agreement? 

Mr.  HIGHTOWER.  Yes;  it  is  ap- 
proved by  the  Federal  court. 

Mr.  McCURDY.  All  right.  I  am  oo 
the  subcommittee  that  handled  that. 
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At  the  time  we  were  discussing  this, 
this,  of  course,  was  not  presented.  We 
did  not  have  that  Information. 

Mr.  mOHTOWER.  I  regret  that. 

Mr.  McCDRDY.  AH  right.  I  tend  to 
support  the  gentleman's  amendment 
in  this  particular  situation,  provided 
that  it  is  something  that  Is  in  the 
court  record.  The  gentleman  has  some 
confirmation  of  an  agreement  that 
there  is  going  to  be  a  set  time  frame 
and.  hopefully,  we  can  get  this  thing 
resolved. 

Mr.  HIOHTOWER.  Yes. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Hightowkr)  as  a 
substitute  for  the  committee  amend- 
ment. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Hightower) 
there  were— ayes  38,  noes  28. 

RKORBED  VOTE 

Ur.  STRATTON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  233,  noes 
122,  not  voting  76,  as  follows: 
[Roll  No.  74] 
AYES-233 


Andfws 


Apidcsate 
Archer 


Bamaid 

BedeU 

HrflwMon 

Benedict 

Benjamin 

Bereoter 

Biaol 

Btncham 

BlanrhTd 


Bonior 

Bouqiiard 

Brauu 

Brodtaead 

Brooks 

Burccner 

Burton,  John 

Burton.  PtallUp 

Butler 

ChWioIni 


CUncer 

Coelho 

ContaKn.) 

CMUnecrz) 

Ooote 

CoushUn 

Conrtcr 

Ooyne.  Jamea 

Crockett 

D'ABMNoa 

Oaadile 


Oeekard 


Edwards  (OK) 

Emery 

Ensilih 

Erdahl 

Brtel 

Evans  (DE) 

Evans  <GA) 

Evans  (Df) 

Fu7 

FaseeU 

Venwlck 

Peiiaiu 

Fiedler 

Fields 

Fish 

Florlo 

FocUetta 

Foley 

Ford<MI) 

Ford(TN) 

Fowler 

Frank 

Oarda 

Oejdenaon 

Oephardt 

Oilman 

OIncrich 

Otam 

Ollckman 

Oonales 

Oore 

Oramm 

Ormy 

Oreen 

Ounderaon 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Harkln 

Hatcher 

Hawkins 

Heckler 


OeNardta 

Derrick 

Dfaran 

nnnnrily 

Dotiaa 

Downey 

Dwyer 

Dyson 

■arty 


(CA) 


Heftel 

Hertel 

HiChtower 

HopkliH 

Horton 

Howard 

Hoyer 

Hubbard 

Huekaby 

Hushes 

Hutto 


Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kastenmeler 

KUdee 

Kindness 

LaPalce 

Lantos 

lAtU 

Leach 

Lehman 

Levltas 

LIvinsston 

Loeffler 

Lons(LA) 

Lons(MD) 

Lowery 

Lowry 

Lujan 

Markey 

Marks 

Marlenee 

Mataul 

Mattox 

MaaoU 

McClory 

McCloskey 

McCurdy 

McEwen 

McHush 

McKlnney 

Mlkulski 

Miller  (OH) 

MlneU 

Mlnish 

MltcheU  (MD) 

MltcheU  (NT) 

Moakley 

Moffett 

Moorhead 

Murphy 

Napier 

Natcher 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Otttncer 

Panetu 

Patman 

Pease 


Pepper 

Perkins 

Pickle 

Prltchard 

Rahall 

Railsfaaek 

Ratchford 

Resula 

Reuas 

Rhodes 

Rlnaldo 

Rodlno 

Roemer 

Rocen 

Rose 

Rostenkowskl 

Roth 

Roybal 

Riisso 

Sabo 

Savage 

Scheuer 

Schneider 


Anderson 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Beard 

Bennett 

Bethune 

BevUl 

BlUey 

Honker 

Bowen 

Brlnkley 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Byron 

CampbeU 

Carman 

Carney 

Chappie 

Coats 

Coleman 

Conable 

Corcoran 

Coyne.  WllUam 

Craig 

Crane,  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis 

Dickinson 

Dicks 

DingeU 

Doman 

Dougherty 

Dreier 

Duncan 


Schroeder 

Schumer 

Seiberlinc 

Shamanaky 

Shannon 

Sharp 

Shumway 

Shuster 

Simon 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solan 

Stangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauke 

NOES— 122 

Dunn 

I^meraon 

Evans  (lA) 

Plndley 

FUppo 

Porsythe 

Fountain 

Prensel 

Puqua 

Oaydos 

Gibbons 

Oradison 

Gregg 

Orlsham 

Hagedom 

HaU(OH) 

Hamraerschmidt 

Hansen  (ID) 

Hansen  (tJT) 

Hendon 

HUer 

Holt 

Hunter 

Hyde 

Jeffries 

Kemp 

Lagomarsino 

LeBoutlllier 

Lee 

Lent 

Lewis 

Lott 

Luken 

Lungren 

Madlgan 

Marriott 

Martin  (NO 

Mavroules 

McCoUum 

McDade 

McDonald 
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Tauzln 

UdaU 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watklns 

Waxman 

Weaver 

Weiss 

White 

WlUiams  (MT) 

WiUlams  (OH) 

Wlrth 

Wolf 

Wolpe 

Yates 

Young  (AK) 

Young  (MO) 

Zeferetti 


McGrath 

Michel 

MoUnari 

Mollohan 

Montgomery 

Moore 

Morrison 

Murtha 

Myers 

Nelson 

Nichols 

Parris 

Pashayan 

Patterson 

Petri 

Price 

Rltter 

Roberts  (KS) 

Robinson 

Roukema 

Rousselot 

Sawyer 

Schulze 

Shaw 

SUJander 

Smith  (AL) 

Smith  (lA) 

Smith  (OR) 

Solomon 

Spence 

Stratton 

Stump 

Taylor 

Thomas 

Weber  (B4N) 

Whitehurst 

Whittaker 

Whitten 

Winn 

Wortley 
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AlboaU 

Alexander 

Ash brook 

Aspin 

AuCotn 

Bafalis 

Barnes 

Boland 

BoUlng 

ChappeU 

Cheney 

Clay 

Conyers 

Cotter 

Danielson 

delaCJarza 

Derwinaki 

Dymally 

Edgar 

Edwards  (AL) 

Erienbom 

Fazio 

FIthian 

Goldwater 

Ooodling 

Ouartnl 


Hance 

Hartnett 

Hlllls 

Holland 

HoUenbeck 

Johnston 

Jones  (OK) 

Kazen 

Kogovsek 

Kramer 

Leath 


Lundine 

Martin  (IL) 

Martin  (NY) 

Mica 

MlUer  (CA) 

MottI 

Neal 

Nelllgan 

Paul 

Peyser 

Porter 

PurseU 

Quillen 

Rangel 


Richmond 

Roberts  (SD) 

Roe 

Rosenthal 

Rudd 

Santini 

Sensenbrenner 

Shelby 

Skeen 

Skelton 

St  Germain 

Stark 

Trailer 

Trible 

Vander  Jagt 

Weber  (OH) 

WhlUey 

Wilson 

Wright 

Wyden 

WyUe 

Yatron 

Young  (PL) 

Zablockl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  HoUenbeck  for.  with  Mr.  Nelllgan 
against. 

Mr.  Paul  for,  with  Mr.  QuiUen  against. 

Mr.  Porter  for,  with  Mr.  Trible  against. 

Mr.  Roberts  of  South  DakoU  for,  with 
Mr.  Vander  Jagt  against. 

Mr.  Rudd  for,  with  Mr.  Hartnett  against. 

Mr.  Skeen  for.  with  Mr.  E>erwlnskl 
against. 

Mr.  Wylle  for,  with  Mr.  Kramer  against. 

Messrs.  DANNEMEYER.  SMITH  of 
Oregon,  HUNTER,  SIUANDER 
DANIEL  B.  CRANE,  COLEMAN' 
ROUSSELOT,  KEMP,  and  FOUN- 
TAIN changed  their  votes  from  "aye" 
to  "no." 

Messrs.  PRANK,  MOFFETT.  BAR- 
NARD, and  DOWNEY,  Ms.  OAKAR 
Mr.  JAMES  K.  COYNE,  Mrs.  FEN- 
WICK.  Mr.  OILMAN,  and  Mr.  LONG 
of  Maryland  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  committee  amendment 
was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amend- 
ed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

AMEIfDlCEIfT  OITKHKD  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
Page  16,  line  4,  Insert  "(a)"  after  "Sec.  210.". 

Page  16,  after  line  23,  add  the  foUowlng: 

<b)(l)  No  funds  appropriated  pursuant  to 
an  authorization  of  appropriations  con- 
tained in  tills  Act  may  be  obligated  or  ex- 
pended for  the  purpose  of  contracting  for. 
or  of  fulfilling  obligations  under  any  previ- 
ously existing  contract  for,  the  performance 
of  security  and  protective  functions  at  the 
Lob  Alamos  National  Laboratory. 

<2)  Nothing  In  paragraph  (1)  shall  prevent 
the  Secretary  of  Energy  from  obligating  or 
expending  funds  for  the  purpose  of  termi- 
nating, as  rapidly  as  possible  after  the  date 
of  the  enactment  of  this  Act,  any  existing 
contract  for  the  performance  of  security 
and  protective  functions  at  the  Los  Alamos 
National  Laboratory. 

(3)  Notwithstanding  the  provisions  of  the 
Office  of  Management  and  Budget  Circular 
A-76,  "Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  Needed  by 
the  Government",  the  security  and  protec- 
tive functions  at  the  Los  Alamos  National 
Laboratory  shall  be  performed  by  Govem- 
meait  personnel  and  shall  not  be  subject  to 
performance  by  contract. 

Mrs.  SCHROEDER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Racoiu). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Colorado? 

There  was  no  objection. 
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Mr.  STRATTON.  Mr.  Chairman.  wiU 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  York,  to  whom  I 
have  shown  the  amendment. 

Mr.  STRATTON.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  we  on  this  side  have 
had  an  opportunity  to  review  the 
amendment  offered  by  the  gentlewom- 
an from  Colorado.  We  have  no  objec- 
tion to  the  amendment  and  we  are 
prepared  to  accept  it. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  New  York  for  his 
comments. 

»4rs.  HOLT.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  HOLT.  I  thank  the  gentlewom- 
an for  yielding,  and  I  want  to  com- 
mend the  gentlewoman  for  offering 
this  amendment. 

This  was  a  subject  of  hearings  in  Los 
Alamos.  I  think  it  is  absolutely  essen- 
tial that  we  have  Federal  guards  at 
this  facility,  so  I  am  very  pleased  to 
say  that  I  accept  the  amendment. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentlewom- 
an for  shielding. 

Mr.  Chairman,  the  entire  congres- 
sional delegation  from  New  Mexico  is 
concerned  because  we  are  proud  of  our 
laboratories  and  would  certainly  not 
want  to  see  anything  happen  here. 

There  are  a  number  of  issues  that  I 
wish  to  address  this  morning: 

First  and  foremost,  it  is  my  feeling 
that  under  a  contract  arrangement,  se- 
curity would  suffer.  For  example,  the 
groimd  force  today  cannot  go  on 
strike,  a  contract  guard  force  can. 

As  a  matter  of  fact,  the  Los  Alamos 
guard  force  has  been  used  as  a  backup 
when  strikes  have  occurred  in  Las 
Vegas.  It  is  essential  that  we  keep  such 
a  force  in  Los  Alamos  to  fill  in  in  sensi- 
tive areas  during  strikes. 

Where  does  this  stop?  The  next 
thing  we  hear  is  a  contract  fire  depart- 
ment. 

The  guard  force  is  composed  100  per- 
cent of  veterans.  There  is  no  veteran's 
preference  requirements  in  the  con- 
tract. 

Cost:  The  claim  is  made  that  the 
cost  under  a  contract  arrangement  will 
be  less.  While  money  is  important,  se- 
curity is  paramoimt.  But.  what  I 
cannot  understand  is  if  the  contractor 
can  save  $3  million  why  the  Depart- 
ment of  EInergy  cannot  do  the  same 
through  better  management. 

The  figures  are  suspect.  For  exam- 
ple: $1  million  per  year  is  now  allo- 
cated to  overhead  and  $264,000  for 
general  administrative  expense  under 
a   Government    operation,    but    only 


$176,000  for  contract  administration 
and  $13,000  for  general  and  adminis- 
trative expense  under  contract.  Can  a 
cost-plus  contract  really  be  cheaper? 

What  about  the  employees?  What 
happens  to  those  that  have  paid  in 
several  years  to  a  retirement  plan? 

Let  me  point  out  that  there  are 
about  150  positions.  The  need  is  for 
250.  If  the  250  are  hired  under  con- 
tract, what  happens  to  the  150  posi- 
tions now  authorized?  I  suspect  that 
they  will  be  distributed  throughout 
DOE  to  be  used  in  other  areas. 

There  is  no  question  that  there  is  a 
need  to  beef  up  security  in  Los  Alamos 
but  the  solution  is  to  authorize  an  ad- 
ditional 100  slots  in  the  guard  force. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman. 

Mr.  Speaker,  since  the  Members 
know  what  the  amendment  is  all 
about.  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schsoe- 

DER). 

The  amendment  was  agreed  to. 
Mr.  HERTEL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

D  1645 

Mr.  Chairman.  I  rise  to  address  the 
bill  as  amended  at  this  point.  I  think 
we  have  an  inconsistency  in  the  biU  at 
this  time.  The  Hightower  amendment 
to  the  committee  amendment  now 
states  in  the  bill  that  aside  from  one 
project  in  Texas,  all  other  defense 
facilities  in  the  DOE  will  be  exempted 
from  the  National  Environmental  Pro- 
tection Act.  unless  there  is  a  latter 
statute  or  another  statute  on  the 
books  that  specifically  sajrs  they  shall 
come  under  NEPA.  I  do  not  think  that 
is  the  intent  of  this  body.  I  opposed 
that  amendment  in  the  conunittee  for 
this  very  reason.  I  do  not  think  that 
any  of  us  in  our  States  or  districts 
wants  to  automatically  say  that  De- 
partment of  Energy  defense  facilities 
will  be  exempted  from  NEPA.  So.  I  op- 
posed that  amendment. 

I  think  the  Hightower  amendment 
shows  the  great  inconsistency  in  the 
fact  that  that  can  h^>pen  to  any  one 
of  us  in  our  districts  or  in  our  States, 
too.  to  be  in  that  very  same  problem  of 
saying  they  are  exempted  from  NEPA. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  certainly  would 
not  quarrel  with  the  gentleman's  point 
of  view,  but  I  think  the  record  ought 
to  be  absolutely  clear  that  there  is 
nothing  in  the  amendment  which  the 
House  has  adopted  which  exempts 
anybody  from  NEPA.  It  simply  sajrs 
that  none  of  the  funds  in  the  act  shall 
be  expended  for  environmental  impact 
statements  of  defense  facilities  that 
are  not  required  by  statute. 


lAi.  HERTEL.  I  thank  the  gentle- 
man for  the  clarification  and  I  agree. 
But  then  how  could  things  proceed 
with  NEPA  if  those  facilities  caimot 
be  defended  with  funds  either  in  this 
act  in  that  wajr?  What  then  is  the  pur- 
pose of  the  committee  amendment? 

Mr.  STRATTON.  The  only  thing 
that  NEPA  covers  are  those  things 
that  are  required  by  the  statute. 

Mr.  HERTEL.  Mr.  Chairman.  I  re- 
luctantly arise  at  this  late  hour,  but  I 
felt  I  did  have  to  be  consistent.  I  did 
feel  there  was  some  misunderstanding 
amongst  the  Members  of  the  House. 

Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  jielding. 

I  would  like  to  ask  the  gentleman 
this  question:  It  is  my  understanding 
that  the  amendment  has  the  effect 
that  the  gentleman  has  indicated,  but 
that  in  terms  of  environmental  con- 
cerns it  was  an  improvement  over  the 
language  that  was  in  the  committee 
bill  as  reported  to  the  House. 

Would  the  gentleman  care  to  com- 
ment on  that? 

Mr.  HE31TEL.  I  would  disagree.  I 
think  clearly  the  aim  is  to  get  away 
from  NEPA.  That  was  the  aim  of  the 
committee  amendment.  I  think  the 
Hightower  substitute  shows  the  need 
in  fact  not  to  have  this  committee 
amendment. 

Mr.  LEVITAS.  If  the  gentleman 
would  yield  further,  did  the  committee 
position  in  the  biU  as  reported,  did  it 
require  environmental  impact  state- 
ments for  these  same  projects? 

Mr.  HERTEL.  There  is  a  question  as 
counsel  to  the  committee  points  out. 
as  to  whether  something  is  a  major 
change  in  an  existing  facility  and 
therefore  whether  NEPA  should  be 
brought  in  or  not.  That  might  be  al- 
luded to  in  the  amendment  where  it 
talks  about  referring  to  other  statutes 
at  the  end  of  the  substitute  amend- 
ment as  it  is  before  the  House  now. 

My  point  is  that  as  I  read  the  com- 
mittee amendment  as  substituted  and 
as  previous  to  the  discuasicHi.  it  says 
that  NEPA  will  not  operate  when 
there  is  a  defense  facility  under  DOE 

Mr.  LEVITAS.  If  the  gentleman  will 
jrield  further,  it  seems  to  me  that 
whatever  the  merits  or  demerits,  that 
the  Hightower  amendment  may  be 
less  damaging  than  the  committee 
position. 

I  thank  the  gentleman. 

Mr.  HERTEL.  The  Hightower 
amendment  I  think  just  clearly  shows 
the  problem  with  the  committee 
amendment  itself  because  what  it  does 
is  allow  the  gentleman  from  Texas  to 
exempt  one  facility  from  the  damage 
that  we  do  to  NEPA  and  the  law. 

Mi.  roemer.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  HERTEL.  I  yield  to  the  gentle- 
man ftam  LouislaiuL 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  agrees  then  that  the 
Hightower  amendment  does  less  than 
the  damage  conunitted  by  the  commit- 
tee in  the  original  amendment:  is  that 
not  true? 

The  CHAIRMAN.  The  time  of  the 
gentlonan  from  Michigan  (Mr. 
HiSTSL)  has  expired. 

(By  unanimous  consent  Mr.  Hertel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HERTEL.  Very  briefly,  what  it 
does  is  Just  say  the  plant  from  Texas 
is  exempted,  only  that  plant.  So  it 
only  improves  it  for  that  gentleman's 
district,  yes.  But  it  points  out  that 
some  of  us  might  have  that  problem  in 
the  future  Just  as  the  gentleman 
brought  it  to  the  floor  in  substituting 
the  committee's  amendment.  I  think 
my  point  is  clear. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose, 
and  the  Speaker  having  resiuned  the 
chair,  Mr.  Rahall.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3413)  to  author 
ize  appropriations  for  the  Department 
of  Energy  for  national  security  pro- 
grams for  fiscal  year  1982.  and  for 
other  purposes,  pursuant  to  House 
Resolution  155,  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PARLIAMENTARY  INQUIRY 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, I  was  on  my  feet  asking  for  the 
yeas  and  nays. 

Mr.  SPEAKER.  The  request  comes 
too  late.  The  motion  to  reconsider  has 
been  laid  on  the  table. 


AUTHORIZING  CLERK  TO  MAKE 
CHANGES  IN  SECTION  NUM- 
BER8.  CROSS-REFERENCES, 

PUNCTUAIION,      AND      OTHER 
TECHNICAL     CORRECTIONS     IN 
ENGROSSMENT  OP  H.R.  3413 
Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk,  in 
the  engrossment  of  the  bill.  H.R.  3413. 
be  authorized  and  directed  to  make 
such  changes  in  section  numbers,  cross 
references,    piuictuation,    and    other 
technical  corrections  as  may  be  re- 
quired. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bUl 
H.R.  3413,  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlemen  from 
New  York? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  ask  for 
this  1  minute  for  the  purpose  of  in- 
quiring as  to  the  legislative  schedule 
for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  distin- 
guished majority  whip,  the  gentleman 
from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  I  thank  the  distin- 
guished Republican  whip. 

Mr.  Speaker,  the  program  for  next 
week  is  as  follows: 

The  House  will  meet  at  noon  on 
Monday  and  will  consider  the  Consent 
Calendar.  There  are  no  suspensions. 

The  House  will  then  consider  H.R. 
2614,  the  E>epartment  of  Defense  Sup- 
plemental Authorization  Act  of  1981, 
an  open  rule,  with  1  hour  of  general 
debate.  The  rule  has  been  adopted, 
but  we  will  consider  the  bill  for  gener- 
al debate  only.  It  is  not  anticipated 
that  there  will  be  any  votes  on 
Monday  next. 

Tuesday,  the  House  will  meet  at 
noon  and  we  will  have  the  call  of  the 
Private  Calendar. 

Again  there  will  be  no  suspensions. 

The  House  will  take  up  H.R.  3480. 
the  Legal  Services  Corporation  Act. 
The  nile  was  adopted  today.  It  is  a  1- 
hour  rule.  It  is  subject  to  amendments 
printed  in  the  Record  48  hours  in  ad- 
vance. 

Wednesday  and  the  balance  of  the 
week,  the  House  will  continue  consid- 
eration of  H.R.  3480.  the  Legal  Serv- 


ices Corporation  Act,  and  wiU  com- 
plete consideration,  and  also  consider 
B.JL  2614,  the  Department  of  Defense 
Supplemental  Appropriations  Act.  on 
which  we  adopted  the  rule  today.  We 
would  then  consider  H.R.  3238.  the 
Public  Broadcasting  Act  amendments, 
under  an  open  nile.  with  1  hour  of 
delMte. 

I  would  like  to  advise,  Mr.  Speaker, 
all  Members,  that  there  is  a  possibility 
of  a  Friday  session  next  week.  We 
intend  to  complete  the  business  sched- 
uled for  Wednesday  and  the  balance 
of  the  week  and  that  may  well  involve 
a  Friday  session.  So  Members  should 
be  put  on  notice  that  at  this  time 
there  is  a  possibility  of  a  Friday  ses- 
sion next  week. 

Mr.  LOTT.  I  would  like  to  ask  a 
series  of  questions,  if  I  could.  First  of 
all,  I  would  like  to  again  inquire- 
there  will  be  no  business  tomorrow? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. When  the  House  adjourns  to- 
night, it  will  be  my  purpose  to  ask 
unanimous  consent  to  adjourn  until 
Monday  next. 

Mr.  LOTT.  And  no  votes  on 
Monday? 

Mr.  FOLEY.  There  are  no  votes 
planned  on  Monday  because  the 
House  wUl  only  be  taking  up  general 
debate.  Obviously  all  Members  are  ad- 
vised that  procedural  votes  could 
occur.  It  is  the  hope  on  both  sides  that 
they  do  not,  but  it  is  always  possible. 

Mr.  LOTT.  I  note  on  here  that  there 
are  no  anticipated  suspensions  either 
on  Monday  or  Tuesday,  however  some- 
times suspensions  do  have  a  way  of  ap- 
pearing on  the  schedule  on  short 
notice.  Do  we  have  any  feel  about  sus- 
pensions? 

Mr.  FOLEY.  At  the  present  time  we 
do  not  have  any  plans  to  bring  matters 
before  the  House  on  suspension.  It  is 
certainly  always  a  possibility. 

Mr.  LOTT.  Now  on  Tuesday  I  take  it 
that  the  amendments  would  be  in 
order  and  we  proliably  will  have  votes 
on  Tuesday  on  amendments  to  the 
Legal  Services  Corporation:  is  that 
correct? 

Mr.  FOLEY.  It  is  anticipated  that 
we  will  have  amendments  considered 
on  Tuesday,  that  is  correct. 

Mr.  LOTT.  As  I  look  at  the  schedule 
here  for  Wednesday  and  the  balance 
of  the  week.  I  see  only  three  bills.  It  is 
possible.  I  presmne,  that  we  could 
finish  that  on  Thursday  and  if  we  do 
finish  it  on  Thursday,  then  we  might 
not  have  a  session  on  Friday:  is  that 
correct?  Although  there  is  a  possibil- 
ity. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  if  we  complete  the  busi- 
ness which  I  have  announced  for 
Wednesday  and  the  balance  of  the 
week  by  Thursday  afternoon,  it  would 
not  be  the  plan  to  meet  on  Friday,  but 
it  depends  on  how  expeditiously  the 
House    proceeds    with    the    schedule 
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which  is  annoimced  for  Wednesday 
and  the  balance  of  the  week. 

Mr.  LOTT.  Just  one  final  question:  I 
see  that  reconciliation  is  not  on  the 
schedule  for  next  week.  Do  we  have 
any  idea  at  this  point  when  the  recon- 
ciliation matter  would  be  considered 
on  the  floor? 

Mr.  FOLEY.  We  anticipate  it  wiU  be 
the  following  week. 

The  SPEAKER.  May  the  Chair  re- 
spond to  that?  The  leadership  had  in- 
tended to  bring  up  the  reconciliation 
on  Thursday  and  Friday  of  next  week. 
As  the  gentleman  luiows,  the  docu- 
ment may  be  quite  large,  possibly  with 
a  report  of  over  4,000  pages.  In  view  of 
the  fact  that  it  cannot  be  printed  in 
sufficient  time  to  be  available  to  the 
Committee  on  Rules,  consideration 
will  be  postponed.  The  minority  may 
well  be  also  offering  a  document  and 
the  majority  may  be  offering  a  docu- 
ment. So  after  the  Rules  Committee 
reports  a  nile.  the  leadership  might 
schedule  the  bill  so  that  sometime— be 
available  for  Members  to  study  the 
bill. 

So  it  is  doubtful  that  the  bill  can  be 
scheduled  the  week  after  next.  But  if 
it  is  possible,  the  leadership  will  do 
that.  It  will  be  scheduled  as  quiclily  as 
it  possibly  can. 

Mr.  LOTT.  I  thank  the  Speaker  and 
I  yield  to  the  gentleman  from  New 
York  (Mr.  Solomon). 

Mr.  SOLOMON.  To  the  Republican 
whip  or  the  majority  leader.  I  would 
like  a  clarification  on  the  Legal  Serv- 
ices Corporation  legislation. 

Do  I  understand  we  will  be  allowed 
to  file  amendments  with  the  desk  on 
Monday  and  that  will  consititue  48 
hours,  lieing  2  working  days,  Monday 
and  Tuesday? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Washington  (Mr.  Foley)  if  he 
would  care  to  respond  to  that. 

The  SPEAKER.  The  Chair  will 
answer  that  the  bill  will  he  up  on 
Tuesday  for  general  debate  and  for 
amendments.  It  is  not  anticipated,  in 
view  of  the  interest  in  the  bill,  that 
the  House  wiU  \)e  able  to  complete  the 
biU  on  that  day. 

D  1700 

So,  any  amendment  that  would  be 
offered  on  Tuesday  would  liave  to  l>e 
filed  today.  Any  amendment  filed  on 
Monday  could  be  offered  on  Wednes- 
day if  offered  to  a  portion  of  the  bill 
not  yet  read. 

The  chairman  of  the  Judiciary  Com- 
mittee is  present.  The  Chair  is  sure  be 
can  answer  the  question. 

Mr.  SOLOMON.  Would  the  distin- 
gxiished  minority  whip  yield  further? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  gentleman  further. 

Mr.  SOLOMON.  If  I  understood  the 
Speaker  correctly,  he  said  that  we 
have  to  file  amendments  today  that 
would  be  allowed  on  Tuesday  on  the 
Legal  Services  Corporation. 


Mr.  LOTT.  That  is  correct. 

Mr.  SOLOMON.  That  is  outrageous. 

Mr.  LOTT.  I  might  say.  of  course,  he 
did  go  on  to  say  that  if  we  did  not 
complete  consideration  on  Tuesday, 
amendments  filed  in  the  Rccobo  on 
Monday  would  be  in  order,  but  if  we 
do  finish  it  on  Tuesday  the  gentleman 
is  right,  they  would  have  to  be  in  here 
today.  That  is  why  I  voted  against  the 
rule,  one  of  the  reasons.  We  do  not  do 
it  ordinarily,  but  I  felt  there  was  a  pos- 
sibility that  some  Members  could  have 
difficulties  as  a  result  of  the  rule. 

Mr.  SOLOMON.  For  those  Members 
that  made  the  mistake  of  voting  for 
that  rule,  I  think  they  imderstand 
why  most  of  us  voted  against  tliat 
rule,  for  that  very  reason. 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  do  not  have  anything 
to  add.  I  think  it  is  only  fair  to  say 
that  the  rule  was  adopted  by  the 
House  under  considerations  which  re- 
quired a  48-hour  notice,  and  the  gen- 
tleman should  not  be  siuprised  by 
tliat.  That  was  in  the  rule. 

Mr.  LOTT.  Could  we  have  some  as- 
surance, perhi^w,  that  this  bill  wiU  go 
over  until  Wedn^day? 

Mr.  FOLEY.  I  cannot  give  the  gen- 
tleman assurance  that  the  bill  will  go 
over  until  Wednesday.  I  think  it  is  the 
assumption  of  almost  everybody  in  the 
House  that  the  bill  would  require  2 
days.  But.  I  believe  the  rule  requires 
tliat  the  biU  be  read  by  section,  and  so 
if  there  are  any  amendments  to  the 
early  sections  they  would  probably 
have  to  be  filed  tonight. 

Mr.  LOTT.  Well,  it  does  put  a 
burden  on  the  Members. 

Mr.  FOLEY.  The  bill  is  to  be  read  by 
section,  but  if  there  are  amendments 
to  early  sections  of  the  bill,  they 
would  have  to  be  offered  either  by 
filing  them  tonight,  if  the  bill  comes 
up  as  it  is  planned  Tuesday,  or  by  sub- 
stitute proposal  at  the  end  of  the  sec- 
tion. 

Mr.  LOTT.  Again.  I  say  it  does  put  a 
biu^en  on  the  Members  in  that,  be- 
cause we  are  not  going  to  be  in  session 
on  Friday,  that  they  would  have  to  get 
their  amendments  in  now,  which  could 
preclude  some  Members  from  having 
that  1  additional  day  or  the  weekend 
to  draft  amendments. 

I  do  wish  we  could  get  some  sort  of 
agreement  that  we  would  go  over  until 
Wednesday  to  give  Monbers  that  op- 
portunity to  at  least  have  Monday  to 
file  their  amendments. 

The  SPEAKER.  In  response  to  the 
gentleman,  the  Chair  would  hope 
there  would  be  no  objections  to  a 
unanimous-consent  request  to  liave 
until  midnight  tomorrow  night  to  file 
the  amendments. 

Mr.  LOTT.  If  it  would  be  in  order,  I 
would  like  to  make  that  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 


Mr.  ECKART.  Mr.  ^leaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  SOLOMON.  Mr.  Speaker.  wiU 
the  gentleman  yield  fiuther? 

Mr.  LOTT.  I  yield  to  the  gentleman. 

Mr.  SOLOMON.  If  the  gentleman 
insists  on  objecting  on  that  point.  I 
Just  might  object  to  not  having  a  ses- 
sion tomorrow  and  laying  it  over  untU 
Monday. 

Mr.  LOTT.  I  would  like  to,  if  I  could. 
Mr.  Speaker,  ask  If  the  chairman  of 
the  Judiciary  Committee  would  have 
any  comment.  I  would  be  glad  to  yield 
to  him  at  this  point. 

Mr.  RODINO.  Mr.  Speaker.  I  would 
like  to  state  that  the  House  has  been 
well  advised  as  to  what  the  rule  was, 
and  the  rule  has  been  voted  on.  It  was 
voted  on  substantially,  and  I  believe 
that  we  ought  to  proceed  with  the 
business  as  proposed  in  the  rule. 

Mr.  LOTT.  Well.  I  am  raising  tills 
question  because  there  is  a  possibiUty 
that  Meml>ers  on  this  side  of  the  aisle 
and  on  both  sides  might  start  object- 
ing on  procedural  points,  and  I  would 
hope  that  we  would  not  get  into  that. 
I  think  it  really  lias  just  come  to  Mem- 
bers' attention  because  of  the  schedule 
being  announced  that  they  would  be 
precluded  from  perhaps  having 
amendments  in  order  on  Wednesday, 
or  being  able  to  print  them  on 
Monday.  I  am  just  trying  to  have  some 
way  of  getting  away  from  those  proce- 
dural amendments. 

Mr.  RODINO.  I  merely  state.  I  think 
that  the  Members  want  to  act  respon- 
sibly. I  think  the  Committee  on  the 
Judiciary,  which  had  a  rec^Mnsibility 
to  go  Ijefore  the  Rule  Committee,  dis- 
cussed that  rather  adequately  in  the 
rule  that  was  granted,  and  I  do  not  see 
any  need  unless  the  Members  want  to 
now  resori  to  some  unusual  procedure, 
and  it  is  permissible,  fine  with  me. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  I  think 
the  gentleman  from  New  York  indicat- 
ed that  he  would  like  to  object  to  the 
unanimous-consent  request  that  we 
adjourn  to  Monday  next.  That  would 
create  a  pro  forma  session  tomorrow, 
so  if  the  gentleman  would  jield  to  me 
for  this  purpose,  I  would  make  the 
unanimous-consent  request  at  this 
time  and  the  gentleman  from  New 
York  can  exercise  his  privilege  of  ob- 
jection. 

Kmvnsi  TO  AOJooMii  to  HonuT  msxt 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlonan  from 
Washington? 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 
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DoM  the  gentleman  from  Washing- 
ton desire  to  offer  a  motion? 

Mr.  FOLEY.  Mr.  Speaker.  I  think  at 
this  time  that  I  would  advise  the  Re- 
publican whip  that  we  would  meet  to- 
morrow for  a  pro  forma  session  rather 
than  any  business  schedule,  and  the 
gentleman  can  then  have  until  the 
time  of  the  conclusion  of  the  session 
tomorrow  to  fOe  the  necessary  amend- 
ments. 

Mr.  LOTT.  I  think  that  helps  our 
problem,  and  I  thank  the  distin- 
gulahed  majority  whip  for  doing  so. 

The  SPEAKER.  Under  the  circimi- 
stances,  the  House  will  meet  in  pro 
forma  session  at  10  o'clock  tomorrow 
morning. 

Mr.  LOTT.  I  thank  the  Speaker. 


DISPENSIKO  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next       

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
WEDNESDAY.  JUNE  17.  1981 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  meets  on  Wednesday,  June  17. 
1981,  it  meet  at  12  o'clock  noon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ADMINISTRAnON  WITHOUT  AN 
ADVOCATE  FOR  THE  ELDERLY 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  as 
the  reconciliation  process  winds  down, 
it  now  becomes  quite  clear  that  the  ad- 
ministration-endorsed budget  will  ne- 
cessitate significant  cuts  in  many  pro- 
grams designed  to  meet  the  special 
needs  of  our  Nation's  25  million  older 
Americans.  Both  the  administration 
and  the  Congress  have  undertaken  the 
unenviable  task  of  determining  just 
where  such  cuts  must  be  made,  and 
what  programmatic  changes  are  neces- 
sary to  improve  the  efficiency  of  many 
health  and  human  service  programs. 
Of  course,  all  this  has  come  much 
easier  for  an  administration  not  quite 
as  sensitive  to  the  special  of  the  elder- 
ly and  not  quite  as  committed  to  re- 
taining the  critical  "safety  net"  pro- 
grams that  serve  them.  Despite  earlier 
assurances  to  the  contrary,  this  has 
proven  to  be  an  administration  bent 


on  deep  cuts  even  into  the  most  essen- 
tial of  services  to  the  elderly.  I  can 
only  suspect  that  this  unfortunate 
posture  is  the  result  of  the  fact  that 
we  have  an  administration  without  an 
effective  and  central  advocate  for  the 
elderly  within  its  ranks. 

Throughout  this  difficult  process, 
the  legislative  branch  has  benefited 
from  the  advocacy  role  assumed  by 
the  House  Select  Committee  on  Aging 
imder  its  able  Chairman  Claude 
Pkpper  of  Flordia.  It  is  indeed  vmfortu- 
nate  that  the  administration  has  been 
so  unwilling  to  select  its  new  Commis- 
sioner of  the  Administration  on 
Aging— the  one  individual  in  the  ad- 
ministration charged  with  oversight  of 
key  Older  American  Act  programs  and 
advocacy  for  our  Nation's  elderly  as 
national  priorities  are  established.  In 
the  House,  the  select  committee  has 
served  as  an  effective  advocate  for  a 
burgeoning  elderly  population  by  ex- 
tending expert  technical  assistance 
and  advice  on  the  impact  of  proposed 
cuts  and  programmatic  changes  on 
services  to  the  elderly.  Importantly, 
the  select  committee  has  also  urged 
the  standing  committees  of  the  House 
to  exercise  restraint  in  subjecting  criti- 
cal aging  programs  to  the  budget  cut- 
ting ax. 

The  Older  Americans  Act  is  the  only 
categorical.  Federal  social  service  pro- 
gram for  the  elderly.  The  Administra- 
tion on  Aging  has  experienced  great 
difficulty  in  the  past  in  coordinating 
with  other  Federal  and  State  agencies 
in  managing  Older  Americans  Act  pro- 
grams. When  the  Administration  on 
Aging  was  created  in  1965,  many 
senior  citizens  felt  that  for  the  first 
time  their  particular  concerns  and 
needs  would  receive  special  attention 
within  the  execution  branch.  Since 
that  time,  the  Commissioner  of  AOA 
has  intentionally  been  buried  in  the 
dark  recesses  of  the  HHS  policymak- 
ing bureaucracy  and  the  Commission- 
er has  proven  incapable  of  serving  as 
an  effective  administrator  and  an  ag- 
gressive advocate  for  the  Nation's  el- 
derly. 

At  the  same  time.  Older  Americans 
Act  programs  have  grown  from  a  $6.5 
million  commitment  at  its  inception  in 
1965  to  a  program  now  approaching 
$100  in  Federal  funding  each  year. 
Particularly  during  this  period  of  pri- 
ority-setting, 25  million  Americans 
over  the  age  of  60  cry  out  for  the  se- 
lection of  a  new  Commissioner  with 
the  knowledge,  administrative  skills, 
compassion,  and  creativity  that  such  a 
critical  national  advocacy  role  re- 
quires. 

Joined  by  my  distinguished  col- 
leagues on  the  Aging  Conunittee, 
Chairman  Pepper  and  Human  Services 
Subcommittee  Chairman  Biaggi,  I 
today  sent  an  urgent  plea  to  the  Presi- 
dent that  he  submit  the  name  of  his 
AOA  Commissioner-designate  to  the 
Senate  for  timely  approval.  To  wait 
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even  longer  in  filling  this  key  position 
would  be  to  heighten  further  the  anxi- 
ety that  many  elderly  now  fill.  With- 
out a  new  Commissioner,  the  Adminis- 
tration acts  in  a  vacuum  as  major  pro- 
gram changes  are  debated  and  advice 
in  a  number  of  policy  areas,  such  as 
the  future  of  the  social  security 
system,  is  required. 


CONGRESSMAN  OBERSTAR  IN- 
TRODUCES  LEGISLATIVE  AL- 
TERNATIVE TO  ELIMINATE 
LOCAL  SERVICE  AIR  CARRIER 
SUBSIDIES 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  OBERSTAR.  Mr.  Speaker, 
today  I  am  introducing  a  legislative  al- 
ternative to  the  Reagan  administra- 
tion's proposal  to  completely  eliminate 
section  406  local  service  carrier  subsi- 
dies available  under  the  Airline  Dereg- 
ulation Act  of  1978.  My  proposal  will 
ease  the  clearly  predictable  disruption 
of  air  service  to  the  80  to  90  small, 
generally  rural  communities,  which 
wUl  be  affected  by  the  abrupt  termina- 
tion of  subsidies.  My  bill  will  continue 
the  406  subsidies  at  a  reduced  rate 
while  providing  a  much  smoother 
transition  toward  complete  airline  de- 
regulation than  the  administration's 
plan. 

The  Public  Works  and  Transporta- 
tion's Aviation  Subcommittee,  on 
which  I  serve,  has  scheduled  hearings 
for  Jime  18  and  25  on  this  issue.  I  fully 
expect  a  thorough  and  comprehensive 
review  of  the  impact  of  the  President's 
recommendations  during  these  hear- 
ings. This  bUl  offers  a  good  starting 
point  in  the  development  of  substitute 
legislation  which  provides  greater  as- 
siuunce  of  adequate  air  service  to 
smaller  commimities  while  achieving 
necessary  budgetary  savings. 

The  Airline  Deregulation  Act  of  1978 
intended  to  increase  marketplace  com- 
petition in  the  passenger  airline  indus- 
try by  gradually  removing  Federal 
controls  over  route  designation  and 
fare  rates.  The  legislation  liberalized 
market  entry  provisions,  provided 
greater  fare  flexibility  and  instituted  a 
phaseout  of  the  activities  of  the  C^ivil 
Aeronautics  Board  (CAB).  Under  the 
act,  smaller  commimities  were  given 
the  guarantee  that  existing  1977  levels 
of  service  would  continue  for  a  10-year 
period. 

Today,  almost  3  years  after  enact- 
ment, airline  deregulation  is  playing  to 
mixed  reviews.  In  1978.  the  traveling 
public  saved  over  $2.5  billion  in  air 
fares,  while  the  industry  realized  over 
$1  billion  in  net  profits.  However, 
during  1979,  earnings  of  the  major  do- 
mestic trunk  airlines  were  down  sharp- 
ly and  the  decrease  in  earnings  has 
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continued  into  1980  and  1981.  The 
overall  negative  national  economic  sit- 
uation and  the  dramatic  rise  in  operat- 
ing costs  have  contributed  to  the  in- 
dustry's financial  troubles.  Air  fares, 
initially  well  below  the  Consumer 
Price  Index  during  the  early  months 
of  deregulation,  have  surpassed  the  in- 
flation rate  by  a  considerable  margin. 

Service  between  the  smaller  and 
medium  sized  communities  and  the 
larger  hubs  have  suffered.  Airlines 
have  abondoned  these  communities  to 
move  to  more  profitable  routes  out  of 
large  metropolitan  areas.  According  to 
the  CAB.  as  of  November  1,  1979,  169 
communities  had  either  lost  a  major 
carrier,  or  had  a  termination  notice 
pending  before  the  Board. 

Airlines  receive  Federal  subsidies  to 
provide  air  service  to  certain  rural 
communities.  There  are  two  types  of 
subsidies.  The  Federal  Aviation  Act  of 
1958  established  rates  of  compensation 
for  transportation  of  mail  by  aircraft. 
The  authority  to  set  the  rates  was 
given  to  the  CAB  under  section  406  of 
the  act.  Payments  are  currently  made 
to  airlines  for  service  to  about  150 
cities  in  36  States.  The  Deregulation 
Act  of  1978  requires  406  subsidy  to  be 
paid  for  service  comparable  to  the 
character  and  quality  of  service  to  the 
community  in  1977  until  the  end  of 
1985  when  the  section  expires. 

To  take  the  place  of  section  406. 
Congress  created  a  new  section  (419) 
which  guaranteed  at  least  some  air 
service  to  communities  threatened 
with  loss  of  air  service.  This  essential 
air  service,  generally  defined  as  two 
round  trips  to  the  nearest  large  city  in 
commuter  type  aircraft,  ts  guaranteed 
until  October  24,  1988. 

In  1980,  approximately  $120  million 
in  Federal  subsidies  were  paid  to  com- 
mercial airlines:  $110  million  under 
section  406  and  $10  million  under  sec- 
tion 419. 

President  Reagan  has  proposed  ter- 
mination of  payments  under  section 
406  on  September  30,  1981,  rather 
than  the  current  statutory  deadline  of 
January  1.  1986.  The  administration 
has  increased  the  amount  budgeted 
for  section  419  service  by  $22  million 
to  help  provide  hold-in  compensation 
imtil  the  conversion  from  406  to  419 
subsidies. 

The  CAB  estimates  that  airlines  will 
file  notice  for  suspension  of  service  at 
80  to  90  communities  as  a  result  of  the 
elimination  of  406  subsidies.  For  40  to 
50  of  these  communities,  the  Board 
predicts  419  subsidies  wUl  be  paid  to  a 
replacement  carrier.  The  remainder  35 
to  40  points  wUl  be  left  to  free  market 
forces,  but  wUl  probably  receive  serv- 
ice from  commuter  airlines  not  requir- 
ing 419  subsidies. 

The  deregulation  process,  which 
originally  began  at  a  gradual  pace,  will 
become,  by  virtue  of  the  President's 
recommendation,  a  sudden  plunge  into 
chaos.  The  communities  which  are  the 


most  adversely  affected  are  the  ones 
which  are  presently  hurting  under  de- 
regulation—the small-  and  mediiun- 
sized  cities.  These  communities  can 
expect  significant  reductions  in  the 
level  and  quality  of  air  service  as  a 
result  of  the  President's  recommenda- 
tions. 

The  prospect  of  reduction  or  total 
loss  of  air  service  has  a  devastating 
impact  on  any  small  town  or  city. 
Finding  a  replacement  carrier  can  be  a 
difficult  and  time  consuming  chore. 
Adequate  air  service  is  essential  to  the 
economic  development  of  a  commmii- 
ty  and  region.  Commuter  airlines  are 
expected  to  fill  this  void,  despite  the 
industry-wide  shortages  of  aircraft 
and  aviation  fuel.  I  have  a  very  real 
concern  about  the  ability  of  commuter 
aircraft  to  meet  the  unique  needs  of  a 
community.  The  northern  mining 
towns  in  my  district  depend  heavUy  on 
the  freight  carrying  capability  of  the 
DC-9.  This  freight  capacity  is  lost 
with  commuter  equipment. 

These  problems  are  added  to  the  ex- 
pected administmtive  backlog  at  the 
CAB  which  wUl  cause  longer  delays 
and  expenditures  greater  than  antici- 
pated. In  the  2Vz  years  since  deregula- 
tion, the  CAB  has  processed  419  re- 
placements in  65  cases  of  which  55  re- 
quired subsidy  rates.  The  elapsed  time 
required  to  process  these  cases  has 
been  usually  9  to  15  months.  At  the 
present  time,  the  CAB  has  a  backlog 
of  44  section  419  cases.  By  the  CAB's 
own  estimates,  it  will  be  fiscal  year 
1983  before  most  communities  receive 
replacement  service,  should  the  Presi- 
dent's proposal  become  law.  I  would 
suggest  in  light  of  significant  staff  cut- 
backs at  CAB  this  process  will  be  de- 
layed even  further.  In  the  meantime, 
the  affected  communities  remain 
stranded  with  carriers  which  have  al- 
ready filed  notice  to  terminate  service. 

My  legislation  makes  significant  re- 
ductions without  the  widespread 
havoc  caused  by  total  elimination  of 
the  subsidies.  The  bill  denies  any  sub- 
sidies to  those  points  enplaning  more 
than  100  passengers  daily,  a  level  that 
will  not  cause  extensive  withdrawal  of 
service  should  be  subsidy  be  eliminat- 
ed. This  would  be  a  savings  of  approxi- 
mately $40  million.  It  prohibits  the  ad- 
dition of  any  new  points  or  the  resto- 
ration of  any  points  to  the  program, 
once  they  have  been  removed.  Second- 
ly, the  subsidy  would  be  partially 
offset  by  the  profits  a  carrier  earned 
at  its  nonsubsidized  points,  based  on 
the  formula  previously  used  by  the 
CAB  but  prohibited  by  the  1978  legis- 
lation. The  level  of  compensation  will 
be  determined  by  the  rate  in  effect  as 
of  December  31,  1980.  This  would  roll- 
back the  amoimt  of  subsidies  by  an  ad- 
ditional $10  million.  Finally,  the  start- 
ing date  for  involuntary  replacement 
of  section  406  carriers  by  more  effi- 
cient section  419  carriers  offering 
better  service  would  be  advanced  from 


January  1,  1983.  to  the  effective  date 
of  the  legislation. 

I  believe  my  proposal  to  be  a  reason- 
able approach  to  the  quality  of  air 
service  while  reducing  spending.  It  will 
allow  adequate  air  service  to  continue 
at  a  subsidized  rate  in  communities 
which  have  the  greatest  potential  for 
eventually  becoming  self-sufficient. 
This  legislation  is  necessary  from  the 
standpoint  of  both  sound  transporta- 
tion policy  and  responsible  economic 
development  policy. 

A  section-by-section  analysis  of  my 
bill  follows: 

SEcnoif-BT-SKcnoH  Amaltsis  or  thx 
AiRum  SuBsiDT  Rn>DCTiO](  Bnx 

Section  I— "Airline  Subsidy  Reduction  Act 
of  1981.' 
SecUon  n— A  laigibility  for  SutMidy 

(1)  cut«  subsidies  off  to  cwriera  for  «ny 
points  enplaning  more  than  100  psaaengerB 
daily 

(2)  allows  for  orderly  transfer  of  Alaskan 
carriers  from  406  subsidies  to  419  subsidies 

TOTAL  SAVIMCS  ESTIMATID  AT  $40  MILUOM 

B.  Determination  of  Rate  of  Compensa- 
tion 

( 1 )  seU  ceiling  rate  at  that  in  effect  aa  of 
December  31.  1980 

<2)  subsequent  rates  shall  take  into  ac- 
count all  other  revenues  from  nonsubeidised 
points  of  the  carrier 

TOTAL  SAVTHCS  ESTIMATKB  AT  1 10  ULUOH 

Section  m— Amends  SecUon  419  of  the 
Federal  Aviation  Act  of  19S8  to  advance  the 
date  for  the  start  of  involuntary  "bumping" 
of  Section  406  carriers  by  419  carriers  from 
January  1,  1983  to  the  date  of  enactment  of 
this  bill. 

Section  IV— Exempts  the  carriers  from 
the  revenue  offset  provision  stipulated  in 
Section  n  during  the  period  a  carrier  is  for- 
ceably  held-in  a  point  beyond  the  expiration 
of  the  90  day  suq>ension  notice. 

Section  V— Directs  the  Secretary  of  Trans- 
portation to  submit  a  report  and/or  recom- 
mendations to  Congress  with  respect  to  sub- 
sidies disproportionate  to  carrier  revenues 
for  any  point. 

Section  VI— The  effective  date  of  the  Act 
shall  be  on  the  first  day  of  the  first  month 
beginning  more  than  10  days  after  enact- 
ment. 

KKT  REDUCnORS  MADC  BT  THK  BUJ. 

1.  Cuts  off  subsidies  to  aU  those  points  en- 
planing more  than  100  passengers  daily.  ■ 

2.  Prohibits  addition  of  any  new  points  or 
the  restoration  of  any  points  to  the  pro- 
gram, once  they  have  been  removed. 

3.  Rolls  back  the  ceiling  on  the  rate  of 
compensation  to  that  in  effect  as  of  Decem- 
ber 31.  1980. 

4.  Institutes  a  profit  offset  provisions  into 
the  subsidy  rate  computation. 

5.  Permits  the  immediate  bumping  of  a 
406  carrier  by  a  carrier  which  can  provide 
an  improvement  in  service  at  no  subsidy  or 
at  a  lesser  subsidy  under  419. 


>  CAB  rttmHwi  Uist  Uila  Is  the  tovd  Uwl  eUml- 
natloo  of  40e  will  not  cause  extensive  wttbdnvm)  of 
lenrtoe. 
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FAMILY  ENTERPRISE  ESTATE 
AND  OIPT  TAX  EQUITY  AND 
REDUCTION  ACT 

(Mr.  BAFALIS  asked  and  was  given 
pennlaBlon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BAFALIS.  Mr.  Speaker,  my  col- 
league from  Texas.  Mr.  Pickle  and  I— 
Joined  by  a  majority  of  the  member- 
ship of  the  House  Ways  and  Means 
Committee— are  today  introducing  a 
bipartisan  bill  to  protect  family  enter- 
prises, be  they  businesses,  farms,  or 
ranches,  from  the  destructive  effects 
of  our  current,  confiscatory  estate  tax 
policy. 

This  package— which  has  the  sup- 
port of  a  myriad  of  national  organiza- 
tions representing  agriculture  small 
business,  the  construction  industry, 
and  the  financial  industry— is  designed 
to  aUow  family  enterprises  to  pass 
from  one  generation  to  another  intact. 

As  the  Members  of  tliis  body  know 
all  too  well,  our  current  estate  and  gift 
tax  laws  actually  promote  the  dissolu- 
tion of  family  enterprises.  Farms  and 
ranches  end  up  being  sold  to  develop- 
ers, small  businesses  are  sold  to  con- 
glomerates, and  sons  and  daughters 
are  kept  from  benefiting  from  their 
parents'  lifetime  of  labor— all  because 
our  current  tax  laws  force  so  many  en- 
terprises onto  the  selling  block. 

For  that  reason.  Mr.  Pickle  and  I 
and  a  majority  of  the  Ways  and  Means 
Committee  and  other  Members  are 
today  introducing  the  Family  Enter- 
prise Estate  and  Gift  Tax  Equity  and 
Reduction  Act. 

A  key  proposal  in  this  legislation  is  a 
provision  providing  for  a  50-percent  re- 
duction in  valuation  for  small  busi- 
nesses to  protect  the  heirs  from 
having  to  sell  out  in  order  to  satisfy 
the  estate  tax.  In  addition,  this  pro- 
posal protects  the  family  farm  and 
ranch  by  modifying  and  expanding  the 
special  valuation,  increases  the  unified 
credit,  and  provides  an  unlimited  mari- 
tal deduction. 

A  short  summary  of  the  Family  En- 
terprise  Estate  and  Gift  Tax  Equity 
and  Reduction  Act  follows: 

SumuxT  or  Paiolt  Ertkbpsisk— Estate 
Am  Odt  Tax  Equitt  ahd  Rbductior  Act 

The  Funily  Enterprise  Estate  and  Olft 
Tax  Equity  and  Reduction  Act  would  make 
■tgnlficant  changes  in  the  esUte  and  gift 
tax  rules.  In  general,  these  clianges  would 
reduce  the  Federal  estate  and  gift  tax  bur- 
dens and  would  make  It  much  easier  for  a 
farm  or  nnall  business  to  be  transferred 
from  the  owner  to  other  members  of  hjs 
family. 

■EDUCES  lATIS 

The  I>1I1  would  make  substantial  reduc- 
tloDS  in  the  estate  and  gift  tax  rates  effec- 
tive this  year.  These  rates  ciurently  range 
from  18  percent  to  70  percent.  Under  the 
Mil.  the  rates  would  range  fran  8  percent  to 
SO  percent. 
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IlfCltXASBS  CREDIT  TO  RESULT  IN  tSOO.OOO 
EZEMFTIOH 

The  blU  also  increases  the  unified  credit 
against  estate  and  gift  taxes  from  $47,000  to 
$103,500  over  a  four-year  period  beginning 
in  1982.  This  means  tliat  an  estate  would 
incur  no  estate  tax  liability  if  the  taxable 
state  (including  prior  taxable  gifts)  was  no 
more  than  $300,000  in  1083.  $400,000  in 
1083.  $500,000  in  1084.  and  $600,000  in  1985 
and  thereafter. 

PROVIDES  UHLIMITED  MARITAL  DEDUCTIOM 

Under  the  bill.  aU  of  the  present  dollar 
and  percentage  limitations  on  the  gift  tax 
and  estate  tax  marital  deductions  would  be 
repealed,  and  the  marital  deduction  would 
be  allowed  on  an  elective  basis  for  certain 
gifts  or  bequests  of  a  life  esUte  or  other  ter- 
minable interest  (but,  in  such  cases,  the 
property  would  be  Included  in  the  surviving 
spouse's  estate). 

INCREASES  ANNUAL  GIFT  TAX  EXCLUSION  TO 
1 10,000 

Under  the  bill,  the  annual  $3,000  per 
donee  gift  tax  exclusion  is  Increased  to 
$10,000. 

MODinXS  AND  EXPANDS  SPECIAL  VALUATION  FOR 
PARKS  AND  RANCHES 

The  bill  would  make  a  number  of  ctianges 
in  the  provisions  allowing  special  use  valua- 
tion of  real  property  used  in  farming  or 
other  closely  held  businesses.  Among  the 
most  significant  of  these  changes  are  the 
repeal  of  the  $500,000  UmlUtion  on  the  re- 
duction in  value  due  to  special  use  valua- 
tion, expansion  of  the  provision  to  cover 
woodlands,  and  revisions  in  the  rules  for  val- 
uing eligible  property.  The  bill  also  would 
revise  a  numlier  of  statutory  provisions  and 
administrative  InterpreUtions  which  have 
resulted  in  the  unavailability  of  special  use 
valuation  in  a  number  of  situations. 

PROVIDES  so  PERCENT  REDUCTION  IN  VALUE  POH 
SMALL  BUSINESSES 

The  bill  would  add  to  the  tax  law  a  new 
special  valuation  provision  for  Interests  in 
closely  held  btisinesses.  Under  tills  new  pro- 
vision, the  executor  of  an  estate  could  elect 
to  value  an  interest  In  a  closely  held  busi- 
ness at  50  percent  of  its  fair  market  value 
(determined  without  regard  to  ttiis  provi- 
sion). If  the  decedent's  heirs  dispose  of  their 
interests  in  the  business  or  it  is  merged  into 
a  publicly  held  company  within  10  years 
after  the  decedent's  death,  the  benefits  of 
this  special  valuation  would  t>e  recaptured. 
This  provision  would  not  be  available  to  an 
estate  if  real  property  used  In  the  business 
Is  valued  under  the  provisions  allowing  spe- 
cial use  valuation  of  real  property  used  In 
farming  or  other  closely  held  businesses. 

t.TRERAI.TgES  EXTENDED  PAYMENT  AND  STOCK  RE- 
DEMPTION PROVISIONS  FOR  CLOSELY  tmn 
BUSINESSES 

The  tax  law  currently  contains  provisions 
allowing  an  extended  period  of  time  to  pay 
estate  taxes  and  favorable  income  tax  treat- 
ment of  stock  redemptions  to  pay  estate 
taxes  where  a  large  portion  of  the  estate 
consists  of  an  interest  in  a  closely  held  busi- 
ness. The  bill  would  coordinate,  llberaliEe 
and  simplify  these  provisions.  It  would  also 
make  it  easier  for  control  of  a  closely  held 
business  to  l>e  transferred  from  one  genera- 
tion to  another  by  liberalizing  the  rules  gov- 
erning when  the  proceeds  of  stock  redemp- 
tions are  entitled  to  capital  gains  treatment 
(rather  than  dividend  treatment)  and  by  al- 
lowing a  closely  held  corporation  to  accumu- 
late funds  during  the  lifetime  of  a  stiare- 
holder  (without  application  of  the  aociuiu- 
lated  earnings  tax)  for  the  purpose  of  re- 


deeming stock  from  the  shareholder's  estate 
(rather  then  being  forced  to  accumulate 
funds  only  after  the  shareholder's  death). 

MAKES  OTHER  SIMFLimNG  CHANOEa 

The  bill  would  make  several  other 
changes  to  simplify  the  administration  of 
the  esUte  and  gift  tax  laws  and  provide 
more  certainty  for  taxpayers.  For  example, 
gifts  made  within  three  years  of  death  are 
valued  as  of  the  date  of  the  gift  for  estate 
tax  purposes  rather  ttian  as  of  the  date  of 
the  decedent's  death.  Also,  gifts  made 
within  ttiree  years  of  death  wtiich  were  not 
taxable  when  made  by  reason  of  the  annual 
per  donee  exclusion  and  the  rule  allowing 
one  lialf  of  the  gift  to  be  treated  as  made  by 
the  donor's  spouse  would  not  be  included  in 
the  decedent's  estate.  Another  provision 
would  allow  the  value  of  a  gift  to  be  deter- 
mined (even  though  it  would  not  nomally  l>e 
taxable  by  reason  of  the  unified  credit)  by 
allowing  the  taxpayer  to  forgo  the  immedi- 
ate use  of  the  unified  credit  and  pay  gift 
taxes.  (Tills  rule  would  assure  tiiat  a  re- 
evaluaUon  of  the  gift  after  the  donor's 
death  could  not  affect  the  estate  tax  liabili- 
ty of  his  esUte.)  Finally,  the  bill  would  rec 
ognize  the  effectiveness  of  a  disclaimer 
whfch  meets  the  standards  of  the  tax  law 
even  if  State  law  does  opt  treat  it  as  a  dis- 
claimer. 
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FORMER  PRESIDENT  CARTER'S 
REQUEST  FOR  MILITARY  EX- 
CHANGE AND  COMMISSARY 
PRIVILEOES  AN  AFFRONT  TO 
THE  AMERICAN  PEOPLE 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs  and  include  extraneous 
matter.) 

Mr.  KRAMER.  Mr.  Speaker,  this 
week's  copy  of  Navy  Times  contains  an 
interesting  article.  It  seems  that 
former  President  Jimmy  Carter  lias 
asked  for  permission  to  shop  at  mili- 
tary exchanges  and  commissaries,  pre- 
sumably so  he  can  use  the  facilities  at 
Fort  Benning,  Ga.  This  request  is  an 
affront  to  every  American  taxpayer 
and  I  would  urge  the  Pentagon  to 
deny  it  without  delay.  Not  only  did 
Mr.  Carter  leave  us  a  legacy  of  double- 
digit  inflation  and  the  iiighest  taxes  in 
American  history,  now  he  appears  to 
be  saying  he  cannot  get  along  on  the 
$69,630  a  year  he  draws  in  retirement 
pay  while  he  writes  his  memoirs. 

And  this  is  only  the  beginning.  As  a 
former  Chief  Executive,  he  also  re- 
ceives $150,000  a  year  for  staff  sala- 
ries $35,000  a  year  in  travel  aUow- 
ances.  and  the  Government  picks  up 
the  tab  for  his  office  equipment,  rent, 
utilities,  supplies,  printing  costs,  and 
telephone  bills.  I  ask  you.  "Is  it  too 
much  to  ask  that  he  should  have  to 
pay  what  everyone  else  does  for  gro- 
ceries or  a  pair  of  shoes?"  At  a  time 
when  we  are  asking  Americans  from 
all  walks  of  life  to  make  sacrifices.  tUs 
request  is  ludicrous  on  the  siu'face. 
During  his  4  years  in  the  White 
House,  I  often  felt  Mr.  Carter  was  out 
of  touch  with  reality.  I  see  that  things 


have  not  changed  now  that  he  is  out 
of  office. 

[From  the  Navy  Times,  June  13, 19811 

Carter  Seeking  Permission  To  Use  Stores. 

Exchanges 

(By  Tom  Phflpott) 

Washington.— Former  President  Jimmy 
Carter  tias  asked  the  Reagan  administration 
for  permission  to  shop  at  military  ex- 
changes and  commissaries.  Navy  Times  tias 
learned. 

PhllUp  J.  Wise,  Carter's  staff  director  In 
Plains,  Oa.,  confirmed  that  an  inquiry  lias 
been  made  at  the  former  President's  request 
to  see  if  he  would  be  eligible  for  the  dis- 
count shopping  based  on  his  seven  years  in 
the  Navy  and  his  four-year  tour  as  Com- 
mander-in-Ctiief. 

Pentagon  sources  said  Carter's  request  Is 
under  consideration  by  the  Defense  i:>epart- 
ment  General  Counsel  but  is  expected  to  be 
denied. 

Carter,  now  retired  from  public  office  and 
working  on  his  memoirs  In  Plains,  was  grad- 
uated from  Annapolis  in  1946  and  served  on 
active  duty  untU  1953.  As  a  former  chief  Ex- 
ecutive he  draws  $69,630  in  retirement  plus 
$150,000  a  year  for  staff  salaries.  He's  also 
provided  $35,000  a  year  In  travel  allowances 
and  the  government  pays  for  his  office 
equipment,  rent,  utilities,  supplies,  printing 
costs  and  telephone  bills. 

Nothing  in  the  law,  however,  entitles  a 
former  President  to  exchange  and  commis- 
sary privileges  on  military  installations. 
Pentagon  sources  said.  Title  10  of  the  U.S. 
Code  says  the  services  can  sell  food  and 
other  stores  to  certain  "civilian  officers  and 
employees  of  the  United  States"  when  they 
live  near  a  military  installation  outside  the 
United  States  or  on  a  military  installation  In 
the  United  SUtes. 

(barter  made  few  public  comments  on  the 
military  commissaries  and  exchanges  during 
his  presidency.  On  a  talk  show  in  Los  Ange- 
les in  May  1977.  however,  he  said  "it's  not 
unreasonable  for  the  taxiiayers  to  demand 
that  the  military  at  least  pay  enough  for 
goods  they  buy  to  cover  operating  ex- 
oenses." 

Wise  said  if  Carter  was  granted  shopping 
privileges  he  probably  would  use  the  facili- 
ties at  Fort  Benning,  located  about  40  miles 
away. 


LEGAL  SERVICES  CORPORATION 
SHOULD  NOT  BE  REFUNDED 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous matter.)  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, next  week  the  House  will  consider 
H.R.  3480,  a  bill  to  reauthorize  the 
Legal  Services  Corporation.  The 
Chamber  of  Commerce  of  the  United 
States  of  America  has  taken  the  posi- 
tion in  opposition  to  tills  legislation. 
In  a  letter  to  me  from  Hilton  Davis, 
vice  president  for  legislative  and  politi- 
cal affairs  of  the  U.S.  chamber,  he 
states: 

The  Legal  Services  Corporation  was  in- 
tended to  help  the  poor  when  they  unavoi- 
dably become  entangled  in  our  complex 
legal  system,  but,  too  often,  legal  aid  law- 
yers are  using  poor  people  as  guinea  pigs  In 
an  effort  to  bring  about  fanciful  views  of 


soda!  Justice  and  undertake  iUegal  lobbying 
efforts. 

I  hope  the  House  wiU  Join  with  the 
chamber  of  commerce,  the  administra- 
tion, and  myself  in  rejecting  H.R. 
3480. 

I  insert  Mr.  Davis'  letter  in  the 
Rb(x>rd  at  this  point: 

Chambd  of  Commerce  of  the 

United  States  of  America. 
WoMhington,  D.C.,  June  9.  1981. 
Hon.  Jambs  J.  SKNSENBREmna.  Jr., 
Houte  of  RejtnaenUUiva,   Cannon  Hoiue 
Office  BuiUing.  Wtuhington,  D.C. 

Dear  Mr.  Senbewrbenner:  I  want  to  take 
this  opportunity  to  confirm  the  U.S.  Cham- 
ber's complete  support  for  President  Rea- 
gan's Economic  Rieoovery  Program  and,  in 
particular,  the  effort  to  stop  reauthoriza- 
tion of  the  Legal  Services  Corporation.  The 
record  of  the  Corporation  Justifies  its  elimi- 
nation; however,  the  states  and  localities 
should  be  allowed  the  option  of  providing 
legal  services  as  part  of  a  comprehensive 
social  services  strategy  under  the  block 
grant  ^proach  proposed  by  the  President. 

The  Legal  Services  Corporation  Is  a  clear 
example  of  a  well-intentioned  concept  run 
amok.  Time  after  time,  the  corporation  has 
wasted  its  resources  on  ideologically  moti- 
vated class  action  suits,  and  failed  to  assist 
citizens  and  business  people  in  resolving 
their  Immediate  problems.  For  example,  the 
Corporation-funded  group,  California  Rural 
Legal  Assistance,  has  sued  In  the  federal 
courts  to  stop  research  to  improve  agricul- 
tural productivity  studies  liecause  this  re- 
search may  reduce  the  need  for  farm  latwr. 
This  tjrpe  of  suit  benefits  no  one  but  those 
interested  in  promoting  Inefficiency  and  un- 
necessary increases  in  food  prices. 

The  Legal  Services  CoriMration  was  in- 
tended to  help  the  poor  when  they  unavoi- 
dably liecome  entangled  in  our  complex 
legal  83rstem— but  too  often  legal  aid  lawyers 
are  using  poor  people  as  guinea  pigs  in  an 
effort  to  bring  about  fanciful  views  of  social 
Justice  and  undertake  illegal  lobbying  ef- 
forts. 

On  behalf  of  the  135,000  m«nbers  of  the 
U.S.  Oiamber  of  C<Hniiieroe,  I  urge  you  to 
support  President  Reagan's  entire  program 
for  economic  recovery.  Adoption  of  the  Ad- 
ministration's package  of  spending  and  tax 
reductions  represents  a  major  step  In  re- 
turning the  nation  to  economic  health.  As 
proposed  by  the  President,  consolidation  of 
many  of  the  grants  provided  to  state  and 
local  government  into  more  efficient  and 
flexible  block  grants  will  allow  for  a  reduc- 
tion In  federal  spending,  wtille  continuing 
support  for  services  that  have  high  local  pri- 
ority. 

Sincerely, 

Hilton  Davis. 


ISRAELI  STRIKE  ON  OSIRAK 


(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  ills 
remarks  and  include  extraneous 
matter.) 

Mr.  SCHEUER.  Mr.  Speaker,  it  is 
time  we  stopped  tAiUng  abut  penaliz- 
ing the  State  of  Israel  for  taking  deci- 
sive action  to  provide  for  its  ovn  de- 
fense against  terrorists  who  operate  in 
tiny  liands  as  well  as  terrorists  who 
head  governments.  It  is  time  we 
stopped  hesitating  to  support  our  only 


ally  in  the  Middle  East  and  one  of  our 
firmest  allies  anywhere.  It  is  time  we 
faced  up  to  the  fact  that  talk  is  not 
always  sufficient  to  cope  with  interna- 
tional blackmail  Sometimes  it  is  nec- 
essary to  take  strong,  decisive,  and  re- 
sponsible action.  Israel's  attadt  on 
that  Iraqi  reactor  was  Just  such  an 
action. 

The  weapons  we  provide  to  Israel 
are,  by  agreement,  to  be  used  only  in 
Israel's  self-defense.  It  is  proper,  of 
course,  for  our  Government  to  deter- 
mine whether  the  Israelis  did  act  in 
self-defense  when  they  bombed  the  re- 
actor, but  how  can  Simday's  raid  be 
ctiaracterized  in  any  other  way? 

In  1962.  our  own  President  consid- 
ered Just  such  a  preemptive  strike  in 
self-defense  to  knock  out  missiles 
being  sited  in  (Xiba.  The  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee, J.  William  Pulbright,  joined  with 
other  responsible  American  leaders  in 
urging  that  course  of  action.  In  the 
end.  a  bombing  raid  was  not  needed. 
but  a  blockade  of  Cuba  (an  act  of  war) 
was  indeed  undertaken,  and  with  the 
same  success  Israel  achieved  on 
Sunday. 

Israel  is  at  war  with  Iraq  and  has 
l>een  since  1948.  Iraq  has  never  agreed 
to  an  armistice.  Iraq  has  long  been  one 
of  the  most  reckless  and  irresponsible 
governments  on  Earth,  training,  equip- 
ping, and  financing  terrorist  attacks 
on  Israel  and  supporting  international 
terrorism  wherever  and  whenever  it 
suits  Iraq's  supposed  interests. 

Mr.  Speaker,  Israel  faced  a  simple 
choice:  Sit  back  and  wait  for  Iraq  to 
build  the  bombs  to  slaughter  millions 
of  Israeli  men,  women,  and  children, 
or  eliminate  ttiat  capability  swiftly, 
boldly,  and  with  minimal  casualties  on 
either  side. 

I  submit  that  this  was  no  choice  at 
all.  I  submit  that  we  will  make  a  great 
mistake  if  we  in  any  way  penalize 
Israel  for  doing  a  job  tliat  liad  to  be 
done — in  our  interests  and  in  the  inter- 
ests of  world  peace,  as  well  as  in  Isra- 
el's own. 

Mr.  Speaker,  of  all  of  the  comments 
that  have  been  made  about  the  Osirak 
strike  by  the  Israelis  against  that 
ttireatening  nuclear  plant  in  nearby 
Iraq,  the  most  pungent,  the  most  elo- 
quent, and  the  one  with  the  most  pa- 
nache was  from  yesterday's  editorial 
in  the  Washington  Star.  Just  in  the 
event  any  of  my  colleagues  have 
missed  it,  I  recommend  it  for  your 
attention. 

I  would  just  quote  one  paragraph: 

We  cannot  Imagine,  wliatever  the  cries  of 
outrage,  that  in  Riyadh.  In  Amm»Ti  ^ni 
Cairo,  in  Damascus  and  the  Persian  CHilf 
states  and  in  Tehran,  there  is  not  a  aenae  of 
relief  today.  People  In  authority  in  the 
Middle  East  may  condemn  Israel  by  day, 
but  by  night  they  will  all  sleep  a  Ut  better. 

The  entire  editorial  follows: 
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(From  the  WMbincton  SUr.  June  10, 1981] 
TBB  0«I>AK  Stxikx 
Time  and  events  will  tell,  more  clearly 
than  we  can.  whether  it  was  wisdom  or  folly 
for  Ivael  to  send  its  strike  force  to  oblit- 
erate Iraq's  nuclear  facility  at  Oslr&k,  near 


There  Is  no  shortace  of  cries  tliat  it  is 
folly.  There  is  no  shortace  of  sermonizing, 
much  of  it  pertinent,  on  such  appropriately 
dvUlied  themes  as  the  sacredness  of  nation- 
al boundaries  and  air  space,  the  IniQuity  of 
surprise  attack,  the  rude  surprising  of 
friends  and  allies  especially  the  U.S.  and 
Anwar  Sadat  Unilateral  military  action  Is 
rarely  without  untoward  consequences  for 
the  perpetrator.  Iraq  is  far  from  Israel,  not 
a  country  that  has  much  bothered  Israel 
militarily  in  recent  years;  and  the  sword 
that  Israel  drew  may  well  be  double-edged. 

Certainly  it  must  be  said  that  Mr.  Begin 's 
tlmlnc  was  awkward,  to  say  the  least,  on  the 
morrow  of  his  first  meeting  with  President 
Sadat  in  17  months  and  while  the  U.S.  is 
trying  to  use  its  good  offices  to  setUe  the 
dispute  over  Syrian  missUes  in  Lebanon.  It 
is  tainted  with  the  swvicion  of  electioneer- 
ing on  his  own  behalf.  Be  all  this  as  it  may, 
there  are  times  in  this  treacherous  and 
tragic  world  when  nations  must  embrace 
lesser  dangers  and  evils,  and  risk  some 
scorn,  to  combat  ultimate  dangers.  Israel 
did  so  in  the  Entebbe  raid.  The  U.S.  did  so 
nearly  20  years  ago  in  confronting  NUdta 
Bairushchev  over  his  attempt  to  make  a  nu- 
dear-misBUe  striking  platform  of  Cuba— a 
confrantatlon.  incidentally,  in  which  air 
strikes  were  held  in  readiness  if  suasion  and 
naval  blockades  failed.  Many  condemned 
these  operations,  as  propriety  demanded, 
but  felt  safer  afterward. 

We  have  no  doubt  that  the  Middle  East  is 
today  a  safer  place  for  all  nations— not 
merely  for  Israel— than  it  was  a  few  days 
ago.  before  the  operation  at  Osirak.  The 
Iraquls  were  moving  steadUy  toward  putting 
into  Iteration,  by  late  summer  or  early 
autumn,  a  nuclear  facility  that  could  pro- 
duce weapons-grade  fueL  And  although  Iraq 
had  hypocritically  signed  the  international 
nuclear  non-proliferation  agreement,  her 
gates  were  shut  until  a  short  time  ago 
against  international  inspection.  There  is 
almost  no  doubt  on  anyone's  part  that  Iraq 
meant  to  make  atomic  weapons. 

There  was  little  pretense  to  the  contrary. 
Only  last  year,  the  Iraqi  government  bra- 
senly  stated  that  these  nuclear  possibilities 
were  not  for  Iran  to  worry  about  (notwith- 
standing that  she  was  at  war  with  that 
nation)  but  Israel's  worry  entirely.  This  is 
surely  a  provocative  thing  to  say  in  any  cir- 
cumstances to  anyone,  idly  or  not.  And 
given  the  Israelis'  vocal  campaign  of  many 
months  to  stop  the  establishment  of  a  weap- 
ons-grade nudemr  facility  it  was  one  stroke 
more  than  could  be  tolerated. 

Whether  the  threat  was  idle  boasting,  or 
seriously  intended,  it  constitutes  the  ulti- 
mate terrorism  to  menace  another  nation 
with  nuclear  attack.  If  there  were  nothing 
elae  to  be  said  for  Israel's  pre-emptive 
attack,  it  would  have  to  be  said  that  there  is 
some  value  in  demonstrating  that  such 
threats  carry  a  high  price. 

Indeed,  we  cannot  imagine,  wtiatever  the 
cries  of  outrage,  that  in  Riyadh,  in  Amman 
and  Cairo,  in  Damascus  and  the  Persian 
Oulf  states  and  In  Tehran,  there  is  not  a 
smae  of  relief  today.  People  in  authority  in 
the  Middle  East  may  condemn  Israel  by 
day.  but  by  night  they  will  all  sleep  a  bit 
better.  It  is.  of  course,  equally  true  that 
their  sense  of  peace  would  be  greater  with- 


out an  Israeli  nuclear  capability  in  the 
neighborhood.  But  that  is  a  separate  reality. 

Obviously  diplomacy,  not  sudden  air 
attack,  is  the  proper  way  to  contain  the 
threat  of  nuclear  proliferation.  That  must 
be  the  unswerving  preference  of  a  world 
that  rejects  anarchy.  It  seems  to  us  that  our 
friends  in  Prance  l>ear  a  special  part  of  the 
blame.  They  remained  heedless  of  the 
danger  signals  over  many  months.  They 
have  seemed  bent  on  driving,  regarxlless  of 
consequences,  the  Faustian  bargain  of  deliv- 
ering provocative  nuclear  goods  to  Iraq  in 
return  for  life-sustaining  oil. 

But  when  diplomacy  fails— and  the  most 
strenuous  and  persistent  protests  by  the  Is- 
raelis and  others  had  not  shaken  the  fool- 
hardy resolve  of  the  French  to  barter  high 
nuclear  technology  to  an  unstable  and  ag- 
gressive regime,  or  of  that  regime  to  menace 
Israel  with  it— what  is  left?  Is  the  nation 
confronted  by  such  a  nightnmre  to  sit  idly 
by  waiting  and  hoping,  like  Mr.  Mlcawber, 
that  something  will  turn  up? 

Certainly  the  air  strike  at  Osirak  is  not  a 
thing  to  be  condoned  or  applauded.  But  nei- 
ther is  it  a  fit  subject  for  tiresome  sermoniz- 
ing In  an  international  community  whose 
will  to  contain  nuclear  proliferation  is  para- 
lyzed by  fear,  palsied  by  diplomatic  minuets, 
and  not  a  little  corrupted  by  the  fearful  but 
profitable  commerce  in  deadly  weapons  and 
oU. 


ANNIVERSARY  OF  GENOCIDE 
DAY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Pennsylvania  (Mr.  Dougherty)  is 
recognized  for  60  minutes. 

Mr.  DOUGHERTY.  Mr.  Speaker.  I 
have  requested  today  a  special  order 
to  commemorate  the  anniversary  of  a 
sad  day  in  the  history  of  the  Baltic 
States:  June  14,  1941.  It  was  on  this 
date,  known  as  Genocide  Day,  that  the 
Soviet  Union  removed  thousands  of 
Baltic  people  from  their  homes  and 
sent  them  to  slave  labor  camps  in 
northern  Russia  and  Siberia.  In  each 
Baltic  State,  over  30,000  men.  women, 
and  chUdren  were  deported  from  their 
homelands  to  the  camps.  How  many  of 
these  people  were  ever  seen  again  by 
friends  and  relatives?  Very  few.  I 
would  imagine. 

At  the  same  time,  the  German  Nazis 
were  invading  the  Baltic  States  and 
put  a  premature  end  to  the  deporta- 
tion plans  of  the  Soviets.  So  what  did 
the  Soviets  do  before  they  made  their 
retreat?  They  executed  more  than 
5,000  Lithuanian  political  prisoners  in 
cold  blood.  The  unfortunate  Baltic 
people  saw  control  of  their  countries 
being  transferred  from  the  Soviets  to 
the  Nazis — not  an  encouraging  change. 
Needless  to  say,  the  harsh  treatment 
under  the  Nazi  regime  resulted  in  the 
death  and  deportation  of  more  Baltic 
persons,  including  the  majority  of  the 
region's  Jewish  population. 

Three  years  later,  as  the  Allied 
Forces  gained  momentum  in  the  war 
against  Germany,  troops  from  the 
U.S.S.R.  retook  the  Baltic  region  and 
retained  control  of  it  at  the  end  of 
World  War  II.  Not  surprisingly,  the 


nation  guilty  of  genocide  on  June  14. 
1941,  did  not  grant  independence  to 
the  three  deserving  states  of  Lithua- 
nia. Latvia,  and  Estonia.  Instead,  the 
states  were  Incorporated  into  the 
Soviet  Union  against  their  wlU  and 
have  been  under  Soviet  domination 
since  World  War  II. 

These  days  it  is  too  easy  to  dismiss 
past  Soviet  crimes  as  typical  and  then 
accept  them  as  a  fact  of  life.  But  how 
do  we  explain  this  to  the  Lithuanians. 
Estonians,  and  Latvians  around  the 
world,  many  of  them  in  the  United 
States,  who  have  had  relatives  taken 
away  on  June  14.  1941.  never  to  be 
seen  again?  How  do  we  explain  to 
them  that  their  whole  nation  has  been 
taken  away,  and  that  many  other 
people  accept  it  as  a  fact  of  life?  I 
cannot  explain  it.  nor  accept  it,  Mr. 
Speaker. 

To  remember  these  courageous 
people  in  the  Baltic  States,  we  in  Con- 
gress have  formed  an  Ad  Hoc  Congres- 
sional Committee  on  the  Baltic  States 
and  Ukraine.  My  distinguished  col- 
league from  Massachusetts.  Mr.  Don- 
nelly, and  myself  urge  as  many  Mem- 
bers as  possible  to  join  this  group  to 
concentrate  our  efforts  in  helping  our 
Baltic  friends.  The  committee  will  be 
meeting  with  representatives  from  sev- 
eral major  Baltic  groups  to  establish  a 
working  relationship  with  them,  and 
to  better  leam  the  dominant  concerns 
and  attitudes  of  the  Baltic  people  here 
in  the  United  States. 

One  such  group  is  the  Joint  Baltic 
American  National  Committee,  which 
is  celebrating  its  20th  anniversary  this 
year.  The  committee,  under  the  chair- 
manship of  Maido  Kari.  represents  the 
Estonian  American  National  Council, 
the  American  Latvian  Association, 
Inc..  and  the  Lithuanian  American 
Council.  Inc.  Surely  it  must  be  proud 
of  the  hard  work  it  has  accomplished 
over  the  years  on  behalf  of  Baltic 
Americans.  I  am  very  grateful  for  the 
job  they  have  done  because  it  is 
through  their  organization  and  the 
niany  others  in  the  United  States  like 
it  that  attention  remains  focused  on 
the  unjustifiable  occupation  of  Latvi- 
an. Estonian,  and  Lithuanian  territory 
by  the  Soviets.  I  am  sure  that  there 
will  be  many  more  anniversaries  for 
the  committee  in  the  future.  As  for 
today,  we  in  Congress,  along  with  the 
hundreds  of  thousands  of  Baltic 
Americans  in  the  United  States,  can 
lament  the  actions  taken  by  the 
U.SJ3.R.  on  June  14.  1941.  and  pray 
that  such  an  act  of  violence  may  never 
occur  against  any  people  again. 


D  1715 


will 


Mr.  DONNELLY.  Mr.  Speaker, 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  am  pleased  to 
yield  to  my  colleague,  the  gentleman 
from  Massachusetts. 
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Mr.  DONNELLY.  Mr.  Speaker.  I 
thank  my  good  friend  from  Philadel- 
phia. Pa.,  for  yielding,  and  I  would  like 
to  Join  him  today  in  commemorating 
the  40th  anniversary  of  the  tragic  and 
brutal  annexation  of  Lithuania. 
Latvia,  and  Estonia,  by  the  Soviet 
Army.  Bfany  thousands  of  men. 
women,  and  children  we;-e  slain  or  de- 
ported in  that  supremely  cowardly 
attack. 

Our  presence  here  today  means  that 
the  suffering  of  those  innocent  souls 
was  not  in  vain  and  will  not  be  forgot- 
ten. More  than  40  years  of  Communist 
domination  have  not  extinguished  the 
fire  of  freedom  that  bums  in  the 
hearts  of  the  people  of  the  Baltic 
States.  That  spirit  will  never  die.  We 
will  work  together  to  keep  it  alive. 

The  criminal  annexation  of  the  le- 
gitimate States  of  Lithuania.  Latvia, 
and  Estonia  has  not  broken  the  desire 
for  self-determination  there.  Instead, 
that  yearning  grows  even  stronger 
with  each  passing  day,  and  we  must  do 
everything  we  can  to  keep  it  alive. 

The  Congress  of  the  United  States 
has  a  deep  and  abiding  concern  for  the 
plight  of  the  brave  patriots  of  the 
Baltic  States.  The  herioc  struggle  of 
the  Polish  workers  has  indeed  added 
renewed  interest  in  the  fight  for  free- 
dom within  the  Iron  Curtain. 

We  have  recently  formed  an  Ad  Hoc 
Committee  on  the  Baltic  States  and 
the  Ukraine.  We  will  focus  national  at- 
tention to,  and  support  for.  the  quest 
for  freedom  in  these  captive  nations, 
remembering  that  their  cause  is  the 
same  that  ignited  our  forefathers' 
revolt  against  foreign  domination.  Let 
us  together  pledge  our  untiring  com- 
mitment to  their  difficult  pursuit  of 
Uberty. 

In  conclusion.  Bftr.  Speaker.  let  me 
congratulate  my  dear  friend,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Dougherty),  for  the  untiring  work 
that  he  has  done  in  behalf  of  the  cap- 
tives in  the  Baltic  States  and  in  the 
Ukraine.  It  is  through  his  outspoken 
efforts  that  this  caucus  has  been  put 
together.  I  have  the  pleasiH-e  of  co- 
chairing  it  with  him,  and  through  our 
determination  and  tlie  efforts  of  many 
Members  of  this  body,  we  will  be  able 
to  keep  that  flame  and  spirit  of  free- 
dom alive  in  those  captive  nations  so 
that  some  day  those  people  will  have 
the  same  rights  of  self-determination 
that  we  in  this  Nation  have»  because 
those  are  rights  that  belong  to  the 
human  race  and  ought  not  to  l>e  and 
cannot  be  extinguished  by  any  army. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Donnelly), 
for  his  comments. 

I  think  it  is  most  appropriate  that 
we  say  to  the  Soviets,  in  case  they  are 
listening,  that  is  has  been  40  years  and 
the  people  of  the  Baltic  States  have 
not  forgotten,  and  that  those  of  us  in 
the  Congress  who  have  Just  organized 


this  cmnmittee  want  the  Soviets  to  un- 
derstand that  we  are  not  only  not 
going  to  forget  about  what  hi4}pened 
but  we  are  going  to  try  to  raise  the 
issue  on  a  more  constant  basis. 

Mr.  E>ORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  jrield? 

Mr.  DOUGHERTY.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  appreciate  the  gentleman's 
yielding. 

It  is  an  honor  to  Join  my  two  col- 
leagues and  others,  particularly  these 
two  of  Irish-American  descent,  who 
understand  something  about  a  long 
struggle  for  freedom. 

I  would  like  to  add  a  few  historical 
facts  to  the  ones  the  gentleman  has  al- 
ready given  on  this  40th  anniversary 
of  yet  another  day  of  genocide. 

On  that  day  in  1920.  when  Lenin's 
Soviet  Russia— he  still  had  4  years  to 
live— concluded  the  peace  treaties  with 
the  Baltic  States,  he  renounced, 
through  his  emissaries,  in  perpetuity 
all  sovereign  rights  to  these  three 
states,  in  spite  of  the  fact— and  prob- 
ably because  of  the  fact— that  the 
"Latvian  Rifles."  as  they  called  them, 
had  been  his  own  personal  guard  when 
he  went  back  into  the  revolutionary 
city  of  Petrograd.  soon  to  become  Len- 
ingrad. 

In  1939.  after  19  glorious  years  of 
breathing  free,  the  people  of  the 
Baltic  nations  were  confronted  vrith 
Germany  and  Russia  rigning  what 
became  the  Molotov-Ribbentrop 
Treaty.  Just  to  say  the  names  of  these 
two  people  indicates  what  a  strange— 
and  yet  not  so  strange— relationship 
that  was  of  two  totalitarian  powers 
coming  together  and  arbitrarily  divid- 
ing into  spheres  of  influence  free 
people  in  that  part  of  the  world. 
Russia  got  Estonia  and  Latvia,  and 
Germany  got  Lithuania,  which  was 
then  principally  a  Catholic  nation,  de- 
veloped with  an  atheistic  Hitler  gang, 
just  as  the  others  on  the  side  were  alco 
develoi;>ed  with  atheism  and  totalitar- 
ianism. 

In  1940  the  red  army,  breaking  a 
treaty  that  was  written  in  deceit 
anyway,  occupied  all  three  states,  in- 
cluding that  area  within  Germany's 
sphere  of  influence,  which  helped  to 
send  all  the  continent  of  Europe  and 
E!ngland  in  a  disastrous  war  which 
took  almost  50  million  lives. 

Russian  domination  has  never  left 
that  area  since.  The  mass  arrest,  de- 
portation, and  extermination  of  Esto- 
nians. Latvians,  and  Lithuanians,  was 
carefully  planned  and  carried  out  by 
the  Soviets,  similar  to  the  Katjm 
Forest  massacre  in  Poland. 

In  November  1940.  the  Soviets  issued 
an  order  mandating  an  accounting  of 
all  people  who  were  members  of  anti- 
Soviet  political  parties  and  groups,  na- 
tionalistic parties  and  groups,  former 
policemen,  former  army  officers,  em- 


ployees of  foreign  firms,  persons 
having  contact  with  people  or  institu- 
tions abroad,  former  workers  for  the 
Red  Cross,  if  you  will,  former  noble- 
men, merctumts.  bankers,  and  even 
anyone  who  employed  domestic  help 
or  hired  help  in  a  small  store  or  a  cot- 
tage industry  shop. 

Then  the  next  year,  1941.  an  order 
of  the  People's  Commissar  for  State 
Security  of  the  Lithuanian  SSR.  a  Red 
Gestapo,  if  you  will,  was  issued  to 
purge  that  Baltic  State  of  "hostile  and 
criminal  and  socially  dangerous  ele- 
ments." 

In  June  of  1941.  an  important 
month,  as  it  turns  out  by  the  end  of 
that  month,  mass  deportations  to  Si- 
beria and  the  Arctic  began.  Between 
June  14  and  June  21,  1941,  34.260  Utb- 
uanians  alone  were  deported.  And  it 
was  a  cruel  fate  that  those  deporta- 
tions were  finished  on  that  date,  be- 
cause on  the  very  next  day.  June  22. 
Operation  Bart>arossa  started  and  the 
Russians  were  paid  in  kind  for  their 
deceit  by  a  sneak  attack  across  the 
borders  of  Poland  by  German  Panzer 
divisions  into  Russia. 

They  were  slow  in  starting  because 
they  had  to  divert  to  Greece  to  rescue 
Mussolini,  and  even  though  they 
reached  Moscow's  outskirts  on  the  day 
of  our  Pearl  Harbor,  their  advance 
might  have  t>een  even  swifter  if  it  had 
not  been  for  the  delay  in  their  Gre^ 
campaign. 

In  1948-^9.  one-tenth  of  Lithuania's 
population  was  driven  to  Siberia  for 
resisting  f orceable  collectivism  of  land. 
Obviously,  many  of  those  who  were 
deported  died,  and  those  who  became 
sick  or  handicapped  along  the  way 
were  not  aided:  they  were  only  left  to 
die  and  torture  was  not  uncommon. 
All  the  things  tliat  this  Nati<Hi  was 
confronted  with  took  place  some  11 
months  later,  and  the  Bataan  Death 
March  took  place  after  that. 

In  closing.  Mr.  Speaker.  I  would  like 
to  ask  my  colleagues  to  keep  in  mind 
ttiat  we  stiU  recognize  to  this  day.  40 
years  after  the  Soviet  Baltic  occupa- 
tion, governments  in  exile  for  these 
three  tragic  nations.  If  anyone  in  this 
Chamber  or  the  other  body  or  any  citi- 
zen has  any  need  to  contact  one  of 
these  legations  or  read  this  Rbdoss 
and  this  comes  to  their  attention.  I 
submit  for  the  Record  their  addresses, 
as  follows: 

The  Latvian  LegaUon.  4325  17th 
Street  NW.,  Washington.  D.C.  20011; 

The  Estonian  Consul  General.  9 
RockefeUer  Plaza.  New  York,  N.Y. 
10020:  and 

The  Lithuanian  Legation.  2622  16th 
Street  NW..  Washington,  D.C.  20009. 

Mr.  Speaker.  I  Just  want  to  conclude 
by  saying  that  on  a  visit  to  Riga  in 
Latvia  last  year  to  meet  the  dissidents 
there,  some  Christians,  some  Jews.  I 
was  invited  by  the  Intourist  guides  to 
go  to  the  cathedral  for  a  songf est  one 
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evening.  I  went  there,  and  it  had  been 
a  Catholic  Chtirch:  it  was  still  a  conse- 
crated Catholic  Church,  if  you  believe 
in  the  theology  of  Christendom  as  I 
do. 

They  had  all  the  chairs  reversed, 
and  instead  of  facing  the  altar,  we 
were  facing  a  beautiful  organ,  and  all 
the  Stations  of  the  Cross  were  up,  the 
vestments  were  there,  and  the  beauti- 
ful art  going  back  700  years  was  there. 

As  the  Lithuanian  choir  began  to 
sing  many  hymns  in  their  own  lan- 
guage, then  there  came  a  moment 
when  they  sang  "AU  Through  the 
Night"  in  English.  Then  that  was  fol- 
lowed by  "SUent  Night,"  and  even 
though  this  was  the  summertime.  I 
felt  like  it  was  Christmas  and  I  could 
feel  the  snow. 

I  deliberately  turned  my  chair 
around  and  faced  the  altar,  and  I 
thought  to  myself,  "hope  springs  eter- 
nal." They  will  never,  even  after  a 
thousand  years  of  occupation,  take  the 
faith  out  of  those  great  people  of  Esto- 
nia. lAtivia.  and  Uthuanla. 

Mr.  Speaker.  I  was  convinced  that 
evening  in  Riga.  Latvia,  that  the 
youngest  Member  of  this  House  and 
the  oldest  Member  of  this  House  will 
live  yet  to  see  these  great  Baltic  na- 
tions free  again. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Pennsylvania  (Mr.  E>oughertt) 
again  for  the  honor  of  allowing  me  to 
Join  in  his  special  order. 

Mr.  DOUGHERTY.  Mr.  Speaker.  I 
want  to  thank  my  distinguished  col- 
league, the  gentleman  from  California 
(Mr.  DOBHAH).  for  his  contribution  to 
this  si>ecial  order. 

I  want  to  reemphasize  what  he  has 
said  so  eloquently,  and  that  is  despite 
everything  the  Soviets  do,  they  cannot 
kUl  the  spirit  of  these  people,  and  they 
cannot  destroy  the  hope  of  the  Ameri- 
cans of  Latvian.  Lithuanian,  Estonian, 
and  Ukrainian  nationalities  in  believ- 
ing and  working  and  striving  to  indeed 
see  these  nations  free  one  day. 

Mr.  MAVROULES.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  my 
good  friend  and  distinguished  col- 
league, the  gentleman  from  Massachu- 
setts. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
thank  my  dear  friend,  the  gentleman 
from  Pennsylvania,  very  much  for 
yielding  to  me. 

Let  me  first  commend  the  gentleman 
and  congratulate  him  on  his  remarlis. 
I  would  like  to  associate  myself  with 
those  remailu  at  this  time. 

I  commend  and  congratulate  also 
the  gentleman  from  Massachusetts 
(Mr.  DommxT)  for  helping  to  put  to- 
gether this  caucus  which  met  at  3 
o'clock  this  afternoon. 

Just  very,  very  briefly.  I  am  very 
supportive  of  what  the  gentleman 
fnmi  Pennsylvania  (Mr.  Dougherty) 
and  his  colleagues  are  trying  to  do. 
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Let  me  Just  simply  state  that  the  un- 
yielding spirit  of  the  people  of  the 
states  we  are  referring  to  will  certainly 
be  felt  in  the  caucus  that  is  now  being 
put  together  in  the  Congress  of  the 
United  States. 

Mr.  Speaker,  again  I  thank  the  gen- 
tleman for  this  opportunity  to  Join  in 
this  special  order. 

Mr.  DOUGHERTY.  Mr.  Speaker.  I 
thanx  the  gentleman  from  Massachu- 
setts (Mr.  Mavroulxs).  I  am  very 
pleased  that  he  will  be  Joining  us  in  an 
active  role  in  the  caucus,  and  I  appre- 
ciate his  support  and  participation 
today. 

Mr.  ECXART.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  Ohio. 

Mr.  ECKART.  Mr.  Speaker,  I  too, 
would  like  to  Join  with  the  gentleman 
from  Pennsylvania  (Mr.  Doughkrtt) 
and  associate  myself  with  his  remarks 
today. 

I  believe  the  spirit  that  symbolizes 
the  people  of  Latvia,  E^stonia.  and 
Lithuania  is  reflected  very  strongly  in 
this  coimtry.  The  effort  that  the  gen- 
tleman and  his  colleagues  have  made 
to  bring  this  matter  to  the  floor,  fur- 
ther accentuating  the  need  for  a  con- 
tinuation of  the  preservation  of  the 
spirit  of  freedom  that  we  enjoy  and 
want  to  see  our  friends,  our  brothers 
and  sisters  In  the  Baltic  and  Ukrainian 
parts  of  the  world,  enjoy,  is  meritori- 
ous. 

I  associate  myself  with  the  gentle- 
man's remarlts  and  congratulate  him 
few  taking  time  for  this  special  order.  I 
urge  all  our  colleagues  in  the  House  to 
once  again  join  in  a  renewed  spirit  of 
single-minded  purpose,  so  that  once 
and  for  all  we  can  tell  the  Soviets  that 
we  have  not  forgotten  and  we  luiow 
that  these  proud  people  have  not  for- 
gotten. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  (Mr. 
ECKAHT)  very  much  for  his  comments 
and  for  his  participation. 

Mr.  Speaker,  it  is  rather  ironic  that 
the  Soviets,  even  to  this  day,  cannot 
completely  control  these  nations.  The 
Soviets  to  this  day  still  must  persecute 
people  in  order  to  achieve  whatever 
they  are  trying  to  achieve  in  these 
states. 

We  had  a  recent  experience— in  fact, 
it  happened  today  in  my  office— where 
people  in  my  district  tried  to  reach 
some  refuseniks  in  the  Soviet  Union, 
and  it  was  most  ironic,  after  the  phone 
call  went  through,  that  we  were  ad- 
vised there  were  two  men  who  had 
participated  in  a  demonstration  in  Ki- 
shinev, a  very  peaceful  demonstration, 
against  what  they  considered  to  be 
unjust  Soviet  activities  and  a  denial  of 
their  basic  human  rights. 

D  1730 

According  to  Soviet  law.  Mr.  Speak- 
er, these  people  could  only  be  held  for 


10  days  without  being  formally 
charged.  This  Incident  occurred  on 
May  30.  As  of  today,  the  Soviet  Union 
has  not  charged  these  two  people,  nor 
have  they  released  them,  nor  will  they 
admit  as  to  where  they  are,  nor  will 
they  aUow  a  telephone  call  to  be  com- 
pleted to  determine  the  location  and 
the  well-being  of  these  two  refuseniks. 
I  think  it  Is  a  good  commentary  on 
Just  how  bad  the  Soviets  are,  how 
guilt-ridden  they  are.  how  impossible 
they  are,  how  they  realise  that  free- 
dom is  one  of  the  one  thing  they  do 
not  know  how  to  live  with  and  they 
cannot  handle,  that  they  would  allow 
these  things  to  happen  against  their 
own  citizens  and  in  violation  of  their 
own  laws. 

In  discussing  today  this  special  order 
with  some  of  my  friends  who  are 
Ukrainian-Americans,  they  pointed 
out  a  very  interesting  thing  to  me  and 
that  Is  that  the  Soviet  Union  today 
still  says  there  is  such  a  concept  as 
dual  citizenship.  If  you  were  bom  in 
the  Ukraine  and  came  to  the  United 
States  and  married  and  had  a  child 
and  your  child  had  children  and. 
therefore,  these  were  your  grandchil- 
dren, according  to  Soviet  law  these 
grandchildren  bom  in  the  United 
States  are  Soviet  citizens,  and  should 
they  choose  to  travel  to  Eastern 
Europe  they  would  be  subjected  to 
being  drafted  into  the  Soviet  Army 
and,  indeed,  required  to  comply  with 
Soviet  law. 

It  is  pretty  bad  off  when  a  nation 
like  the  Soviet  Union  has  to  go  to  the 
third  generation  to  try  to  claim  people 
as  citizens.  I  think  it  is  rather  a  very 
honest  commentary  on  the  Soviets 
that  they  simply  are  a  scourge  in  the 
society  of  decent  men,  that  they  are 
afraid  of  the  truth,  that  they  are 
afraid  of  an  openness  in  society,  that 
they  do  not  want  to  allow  people  the 
right  to  political  self-determination. 

We  would  like  to  put  the  Soviets  on 
notice  that  this  committee  which  we 
have  created,  that  those  in  this  Nation 
who  are  citizens  of  the  United  States, 
but  whose  heritage  is  in  Eastern 
Europe,  we  would  like  the  Soviets  to 
know  that  we  will  not  forget.  The 
issues  will  not  go  away.  We  will  not  be 
quiet.  We  will  not  tolerate  this  depri- 
vation of  basic  human  dignity  and  de- 
cency and  that  we  wiU  be  back  again 
and  again  and  again  to  raise  on  the 
floor  of  the  Congress  of  the  United 
States,  and  hopefully  in  the  minds  and 
hearts  of  the  American  people,  the 
idea  that,  indeed,  there  are  three  na- 
tions in  the  Baltic  area,  Latvia.  Lith- 
uania, and  Estonia,  that  there  is  a 
nation  called  Ukraine,  whose  people 
do  not  desire  to  live  under  Soviet 
domination,  whose  people  desire  to  be 
free.  We  are  going  to  do  whatever  we 
can  to  see  that  the  determination  and 
the  fire  and  the  hope  prevails,  contin- 
ues, and  God  willing,  succeeds. 
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•  Mr.  ANDERSON.  Mr.  Speaker,  it 
has  been  40  years  since  Soviet  troops 
entered  the  Baltic  States  of  Estonia. 
Latvia,  and  Lithuania.  The  troops 
moved  quickly  to  establish  a  Stalinist 
rule  of  terror,  deporting  tens  of  thou- 
sands of  Baits  to  Siberia.  At  first  the 
deportees  were  the  obvious  ones  to  go 
in  such  situations,  the  educated,  the 
civil  servants,  and  the  military  person- 
nel. This  destruction  of  three  nations' 
elite  is  a  terrible  thing  in  itself;  but  to- 
talitarian terror  necessarily  spares  no 
one,  and  soon  every  citizen  was  afraid 
that  he  or  she  might  arbitrarily  be 
chosen  for  the  next  train  east.  This  is 
a  situation  we  In  the  United  States 
have  never  luiown,  and  I  pray  to  Crod 
that  we  never  do. 

All  of  this— coming  as  it  did  in  the 
midst  of  the  horror  and  turmoil  of  the 
Second  World  War— was  noticed  and 
condemned  by  most  of  the  world  and 
then  rather  quiclily  forgotten.  Quickly 
forgotten:  that  is,  by  all  except  the 
Baits,  for  the  Soviet  troops  did  not 
leave  at  the  end  of  the  war.  And  they 
have  not  left  in  the  succeeding  dec- 
ades, as  the  Soviet  occupation  became 
the  Soviet  annexation,  an  artificial  ex- 
pansion of  borders  with  no  legitimate 
cultural  or  historical  basis.  Much  has 
happened  throughout  the  world 
during  these  past  four  decades,  and 
the  Soviet  invasion  has  receded  fur- 
ther into  our  memories;  but  I  hope  we 
never  forget  the  distinct  nationalities 
of  Estonia,  Latvia,  and  Lithuania.* 
•  Mr.  RUSSO.  Mr.  Speaker,  we  are 
here  today  to  pay  tribute  to  the  free- 
dom loving  people  of  the  Baltic  States 
of  Lithuania,  Latvia,  and  Estonia.  The 
courage  and  spirit  of  these  people  has 
not  only  withstood  Soviet  domination 
in  the  last  40  years,  but  has  been 
strengthened  ixi  the  face  of  it. 

Though  this  is  a  tragic  observance, 
calling  to  mind  the  terrors  of  war.  dis- 
placement, and  forced  occupation,  it 
should  kindle  in  aU  of  us  the  spirit  of 
hoi>e  and  renewed  dedication  to  the 
struggle  for  freedom. 

We  must  not  let  the  past  and 
present  sufferings  of  these  oppressed 
states  recede  into  the  shadows  of 
memory. 

The  perseverance  of  these  brave 
people  serves  only  to  underscore  their 
fierce  loyalty  to  and  love  of  their  cul- 
ture, faith,  and  homeland. 

Let  our  remarks  serve  as  a  sign  of 
support  to  the  Baltic  people.  Their 
continued  resistance  and  dissent  indi- 
cates that  they  will  not  be  passively 
subdued. 

I  am  proud  to  acknowledge  today, 
their  continuing  efforts  to  rightfully 
determine  their  own  destiny.* 
*  Mr.  BONKER.  Mr.  Speaker,  time 
and  time  again  I  have  tried  to  alert 
this  body  to  the  continuing  acts  of  re- 
pression, torture,  detention  without 
charge  and  the  hideous  phenomenon 
of  disappearances  in  many  nations 
around  the  world.  These  acts  of  mad- 


ness seem  more  and  more  to  have 
become  the  rule  rather  than  the  ex- 
ception. 

This  month  we  commemorate  the 
40th  anniversary  of  the  "Baltic  Holo- 
caust." It  was  1941  when  the  Soviet 
regime  embarked  on  its  first  mass  de- 
portation of  the  peoples  of  Estonia. 
Latvia,  and  Lithuania.  This  was  de- 
signed to  Sovietize  these  three  Baltic 
countries. 

Herded  like  cattle  into  railroad  cars, 
the  prisoners  were  transported  to 
slave  labor  camps  in  Siberia  to  disap- 
pear forever  in  the  vast  Gulag  of  the 
Communist  regime.  Many  died  from 
the  cold  and  hunger  before  finishing 
their  long  Joumey.  More  met  their 
death  due  to  severe  conditions  which 
were  exemplified  by  disease,  tiarsh 
treatment  and  at  times  sumnuiry  ex- 
ecutions. 

Those  who  were  the  greatest  threat 
to  the  Soviet  regime— the  educated 
and  those  in  government  or  military 
service— were  the  first  to  be  arrested. 
Later,  anyone  remotely  suspected  by 
the  Soviet  authorities  became  victims 
of  the  repression. 

In  1941.  over  100.000  of  the  Baltic 
people  were  displaced.  By  1949,  over 
850,(M)0  people  had  been  deported  to 
Siberia,  a  total  which  was  equivalent 
to  10  percent  of  the  population  of  the 
Baltic  States. 

I  applaud  the  efforts  of  the  Joint 
Baltic  American  National  Committee, 
representing  millions  of  Estonians, 
Latvians,  and  Lithuanian  Americans 
and  concur  with  their  statement: 

Today  the  Soviets  continue  to  repress  in- 
digenous national,  cultural  and  religious 
movements.  Baltic  and  others  *  *  *  we  ask 
America's  leaders  to  persevere  in  their  ef- 
forts to  fight  oppression  throughout  the 
world,  and  to  encourage  humane,  civilized 
and  representative  forms  of  government. 
America  has  tremendous  power  to  influence 
the  countries  of  the  world  and  their  policies. 
In  the  name  of  aU  those  who  died  40  years 
ago— in  an  environment  which  still  exists 
today— we  ask  that  this  country  never 
forget  its  role  as  the  world  leader  in  the 
cause  of  freedCMn.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker.  41 
years  ago  on  June  14-15,  1940,  the 
army  of  the  Soviet  Union  invaded  the 
Baltic  countries  of  Estonia,  Latvia,  and 
Lithuania,  and  ever  since  the  history 
of  that  region  has  been  shattered  and 
scarred  by  that  terrible  experience. 

The  Soviets  were  bent  on  the  sys- 
tematic destruction  of  these  three 
countries  and  demanded  their  com- 
plete subservience.  In  order  to  insure 
the  success  of  their  intentions,  the  So- 
viets ordered  massive  deportations  and 
executions. 

First,  the  intellectuals  and  those 
who  were  politically  inclined  were  ex- 
ecuted, then  efforts  were  concentrated 
against  the  peasants  and  others  who 
asked  for  nothing  but  to  be  left  alone 
to  live  in  peace.  The  deportations  con- 
tinued from  mid-1940  into  1941.  By 
June  1941.  Soviet  designs  became  quite 


clear  when  Estonia,  Latvia,  and  Lith- 
uania were  targeted  for  major  depopu- 
lation efforts. 

During  the  period  of  June  14 
through  16.  1941.  the  Russians  concen- 
trated and  intensified  their  efforts  to 
break  the  will  of  the  people  to  resist 
communism.  Inhabitants  of  entire  vil- 
lages—including men,  women,  and 
even  little  children— were  rounded  up. 
herded  together  under  miserably  over- 
crowded and  unsanitary  conditions, 
and  shipped  in  railroad  boxcars  east  to 
the  Soviet  Union. 

The  genocidal  deportations  only 
stopped  with  the  German  invasion  of 
the  three  Baltic  States  in  Jime  I94I. 
but  in  1944.  when  the  Red  Army  re- 
gained control,  the  deportations  began 
again  and  lasted  through  the  rest  of 
the  decade  of  the  1940'b.  Ethnic  Rus- 
sians were  resettled  in  the  three  Baltic 
States  which  continues  to  this  day. 
and  efforts  also  continue  to  destroy 
the  languages,  literatures,  cultm^s, 
and  religions  of  the  people  of  these 
three  helpless  nations. 

Excerpts  follow  from  the  book  enti- 
tled. "The  First  Guidebook  to  Prisons 
and  (Concentration  (Camps  of  the 
Soviet  Union"  on  the  brute  slave  state 
being  run  by  the  Communists  in  the 
three  Baltic  nations: 

BSTOHIA 

Our  knowledge  of  this  part  of  the  Soviet 
Union  is  incomplete  and  impreciae.  We 
know  of  only  five  r^^j^t^  two  prisons,  and 
one  psychiatric  hospital. 

In  Tallinn  (republican  capital;  formerly 
called  Reval;  pop.  420,000).  there  is  an  ordi- 
nary-regime camp  (no.  ITK-5)  for  1.000  to 
1.200  prisoners  at  Tisleri  Street  31-32.  Camp 
commander  is  Major  Kitaev.  This  is  a  camp 
for  ordinary  criminals,  but  there  are  also 
Etonian  and  other  dissidents  here  (ask.  for 
example,  about  Viktor  Matveyuk.  a  political 
prisoner)  as  well  as  those  arrested  for  their 
belief  in  Crod.  The  prisoners  of  the  camp  are 
assigned  to  work  in  industrial  construction. 

There  are  two  prisons  in  Tallinn.  One  is  a 
pre-trial  detention  facility  for  approximate- 
ly 1,000  inmates;  it  is  known  for  its  brutal 
regimen,  its  isolation  cells  (which  are  pene- 
trated by  moisture  from  the  sea),  and  its 
special  cells,  in  which  thugs,  incited  by  the 
K.G3.,  beat  up  political  prisoners  and  ex- 
tract confessions  from  them.  Liocated  in  the 
vicinity  of  Kinhafiariam  on  Suur-Patarei 
Street  the  prison  may  be  reached  by  tram 
noK.  1  and  2. 

The  other  prison  is  housed  in  the  K.03. 
building,  formerly  the  stock  exchange,  at 
Pagari  Street  2  and  can  hold  500  to  600  in- 
mates. Only  political  prisoners  are  incarcer- 
ated here. 

In  Tartu  (formerly  called  DorpaC  located 
in  the  southeast  of  the  republic),  there  is  a 
strict-regime  camp  for  800  to  900  prisooers 
assigned  to  the  construction  of  military  in- 
stallations. C:amp  cxxnmander  is  Major  Ka- 
pustin. 

South  of  Tartu,  there  is  a  psychiatric  ho»- 
pital  (in  fact,  a  psychiatric  prison)  in  which 
Estonian  nationaltets  involved  in  the  strug- 
gle for  the  independetMX  of  their  country 
and  against  the  Soviet  occupation  of  it  are 
confined.  Koostantin  Past,  the  former  presi- 
dent of  independent  Kstonii,  recently  died 
here. 
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In  Vitilrmm*.  50  kUometera  southwest  of 
TUllnn.  tbere  are  two  cunps:  ui  ordlnary- 
rectme  fadltty  in  which  approzim&tely 
1.800  pilMMien  mtxhioe  apare  parts  In  an  ex- 
cavator plant;  a  Btrict-recime  camp  for  800 
to  800  priaonen  who  work  in  a  quarry  or  in 
a  Ume  pit  Work  conditions  here  are  ex- 
tremely severe. 

In  Harku.  about  30  kilometers  southeast 
of  Talltam.  300  to  400  prisoners  in  a  women's 
camp  manufacture  and  grind  buttons.  The 
work  is  very  '«»'"»r«"g  to  the  limgs. 

On  Paldiski  Bay,  prisoners  from  a  forced- 
labor  facility  (mentioned  on  our  list  of 
death  camps)  are  assigned  to  clean  the  ex- 
haust no^es  of  atomic  submarines  at  a 
naval  base.  The  work  eventually  leads  to  the 
radioactive  contamination  and  death  of  the 
prisoners. 

At  the  State  University  of  Tartu.  Profes- 
sor Jurl  Sssrma.  a  K.03.  expert  on  the  de- 
livery of  dissidents  to  the  psychiatric  prison, 
has  been  developing  new  "medications"— 
neuroleptic  drucs— that  turn  his  victims 
into  indif f errat  idiots. 

This  is  how  the  peaceful  and  friendly  Es- 
tonia would  vpear  to  the  tourist,  if  he 
knew  what  the  Soviet  state  concealed 
behind  the  mask  of  its  "economic  achieve- 
ments". 

LATVIA 

1.  Ventsplls.— Men's  camp  for  about  800 
prisoners  assigned  to  construction  work; 
transit  prison  for  about  600  inmates. 

3.  DalbutL— Prison  for  about  500  inmates. 

3.  Jelgava.— Two  men's  camps,  each  with 
about  1.000  prisoners:  prison  for  1.000  in- 
mates. 

4.  Valmlera.— Two  men's  camps  (an  Inten- 
sified-regime  and  a  strict-regime  facility). 
each  with  1.000  prisoners:  prison  for  500  to 
600  Inmates. 

5.  Cesls.— Children's  camp  for  1,800  pris- 
oners used  for  the  manufacture  of  kitchen 
furniture  and  boxes. 

6.  Resekne.— Men's  camp  for  1,200  prison- 
ers; prison  for  500  inmates. 

7.  Daugavpils.— Men's  special-regime  camp 
for  800  to  1.000  prisoners;  prison  no.  24 
(1.000  inmates). 

8.  Brasa.— Men's  camp  no.  OTs-78/9  (1,800 
prisoners). 

Those  who  have  seen  these  camps  and 
prisons  have  prollflcally  commented  on  the 
cruelty  of  the  guards  and  K.G.B.  personnel. 
Here  is  an  excerpt  of  one  such  testimony. 

Ta.  R..  who  was  a  prisoner  in  c&mp  no. 
OT8-78/7  (Riga,  Krustplls  Street  53).  re- 
ports: "Colonel  Aleksel  Antonov  was  camp 
commander,  though  we  rarely  saw  him.  He 
ran  the  camp  from  his  office.  His  low  visibil- 
ity, however,  was  compensated  for  every  day 
by  the  cruelty  of  his  assistants.  Aleksandr 
Dmlsov,  responsible  for  maintaining  camp 
discipline,  was  a  good  example.  A  sly  and 
malicious  person.  Denisov  would  order  the 
prisoners  thrown  into  the  isolation  cell  for 
the  slightest  transgression,  such  as  failing 
to  remove  their  caps  in  his  presence  or  not 
sitting  on  their  own  plank-beds  in  the  bar- 
racks. Worst  of  all  was  K.O.B.  Captain 
Elmar  Zaul.  head  of  the  operations  section 
at  the  camp.  A  real  Gestapo  type,  his  aim 
was  to  humiliate  people.  In  his  office,  he 
bad  rubber  hows,  boxing  gloves,  and  even 
handcuffs  attached  to  electrical  wiring.  All 
this  was  mere  pretense,  but  there  were 
times  when  he  dropped  aU  pretence  to 
frighten  those  prisoners  who  refused  to  col- 
laborate with  the  K.G3.  by  informing  on 
their  fellow  inmst^^t  Those  who  could  not 
be  intimidated  were  thrown  into  the  isola- 
tion eelL  Zaul  thus  often  beat  the  prisoners 
himself:  it  was  not  unusual  to  hear  the  cries 
of  his  victims  from  Us  office. 


"One  of  Captain  Zaul's  deputies  was 
Alfred  Berzins.  He  was  two  meters  tall, 
dnnk  constantly,  beat  the  prisoners,  and 
carried  two  medals  on  his  chest— 'Outstand- 
ing  Worker  of  the  K.O.B.'  and  'Outstanding 
Worker  of  the  Ministry  of  Interior'. 

LrTHUAMIA 

In  Lithuania,  an  independent  country 
until  its  occupation  by  the  Soviet  Union  in 
1939.  the  tourist  can  visit  eleven  concentra- 
tion camps  and  seven  prisons.  There  were 
only  two  prisons  in  independent  Lithuania. 
We  have  no  knowledge  of  any  camps. 

Pour  prisons  and  three  concentration 
camps— one  of  them  for  children— may  be 
found  in  the  capital  city  of  Vilnius.  In  Lu- 
kiSk6s  Prison  (in  Russian:  Lukishk),  women 
are  confined  with  their  infant  children.  See 
the  special  map  of  Vilnius  for  details  on 
how  to  find  the  penal  facilities  of  the  city. 

In  Panevezys  northwest  of  Vilnius,  you 
can  visit  a  large  women-and-children's 
camp.  More  than  2000  women  prisoners 
there  work  in  a  sewing  factory  (army  uni- 
forms, tank  covers,  cartridge  (louches). 

If  you  take  the  train  or  drive  for  60  kilo- 
meters from  Vilnius  in  the  direction  of 
E^atmas,  you  will  see  provlnishltl  (Lithua- 
nian name:  Pravieniskes)  on  the  right-hand 
side.  Along  the  railroad  tracks  is  a  zone 
guarded  by  soldiers  and  watchtowers,  where 
prisoners  imload  lumber  transported  here 
for  processing  at  the  furniture  factory  or 
the  woodworking  plant.  These  two  enor- 
mous and  profitable  plants  are  manned  by 
prisoners  from  two  large  camps  located 
about  one  kilometer  from  the  railroad 
tracks.  Some  3000  inmates  work  themselves 
to  exhaustion  in  the  production  of  uphol- 
stered furniture,  elegant  yachts,  and  carved 
hunting  rifle  butts  (see  map  of  these  two 
camps). 

On  approaching  Provinishlu,  the  tourist 
will  be  able  to  spot  atomic  rocket  warheads 
above  the  trees  about  one  kilometer  from 
the  tracks.  The  silos  were  dug  by  the  prison- 
ers. 

In  Siauliai,  in  northern  Lithuania,  two 
camps,  each  with  more  than  1500  prisoners, 
provide  labor  for  construction  projects  and 
for  production  in  the  local  industry.  More 
than  1000  prisoners  in  Alytus  in  southern 
Lithuania  are  used  for  the  same  purposes. 

In  Jonava,  30  kilometers  from  Kaunas, 
more  than  5000  prisoners  are  being  used  to 
construct  a  chemical  plant.  Female  prison- 
ers have  been  assigned  to  auxiliary  taslu  in 
a  separate  zone  there. 

As  you  can  see.  Lithuania  is  covered  with 
camps  and  prisons,  although  there  are 
fewer  of  them  here  than  in  Siberia.  The 
local  population,  however,  will  tell  your  that 
in  almost  every  Lithuanian  family,  at  least 
one  person  has  served  in  a  Siberian  camp, 
participated  in  the  construction  of  mine 
shafts  in  Vorkuta  and  NorU'sk,  mined  gold 
in  Kolyma  or  coal  in  Kazalshstan,  or  sawn 
wood  in  the  taiga  forest  of  Krasnoyarsk  or 
Irkutsk. 

Mr.  Spealser,  41  years  have  passed 
since  the  Baltic  States  were  overrun 
by  the  Communists.  The  sad  fate  and 
memory  of  these  victims  are  very 
much  alive  today  and  it  is  my  privilege 
to  join  with  Americans  of  Latvian. 
Lithuanian,  and  Estonian  descent  in 
the  11th  Congressional  District  of  Illi- 
nois, which  I  am  honored  to  represent, 
in  the  city  of  Chicago,  and  all  over 
this  Nation,  in  the  observance  of  the 
41st  anniversary  of  Soviet  aggression 
against  these  three  small  nations. 


It  will  also  be  my  privilege  to  receive 
the  Baltic  Freedom  Award  from  the 
Joint  Baltic  American  National  Com- 
mittee later  today,  and  I  shall  accept 
this  award  as  a  tribute  to  the  blessed 
memory  of  those  who  have  given  their 
lives  for  religious,  cultural,  and  politi- 
cal freedom  in  the  Baltic  nations.  The 
legitimate  aspirations  and  the  perse- 
verance of  the  Baltic  peoples  for 
independence  and  the  right  to  reside 
again  in  their  historic  lands  wUl  ulti- 
mately triumph  over  communism,  and 
freedom  will  someday  be  restored  to 
these  nations.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it 
has  now  been  41  years  since  the  three 
Baltic  States  of  Estonia,  Lithuania, 
and  Latvia,  were  seized  by  the  Soviet 
Union.  Many  Americans  have  little 
knowledge  of  the  fate  of  these  heroic 
Baltic  peoples.  However,  this  forcible 
occupation  and  incorporation  of  hun- 
dreds of  thousands  of  Lithuanians, 
Latvians,  and  Estonians  to  Siberian 
concentration  camps  remains  a  con- 
stant reminder  of  the  true  attitude  of 
the  Soviet  Union  toward  basic  human 
rights. 

Before  the  conquest  of  these  three 
nations,  there  was  a  short  yet  progres- 
sive period  of  free  government  in 
these  lands.  After  World  War  I. 
Latvia,  Lithuania,  and  Estonia  all  de- 
clared their  independence  and  enjoyed 
democratic  goverrmients  until  1939. 
With  the  advent  of  the  Second  World 
War,  Estonia,  Latvia,  and  Lithuania 
lost  their  freedom  when  they  were,  in 
accordance  with  a  Nazi-Soviet  pact,  al- 
located to  the  U.S.S.R. 

Toward  the  end  of  World  War  II, 
when  Soviet  troops  reocxnipied  the 
Baltic  States,  the  U.S.S.R.  illegally  in- 
corporated these  three  small  countries 
into  its  huge  empire.  The  end  of 
World  War  II  found  the  Communists 
in  undisputed  and  complete  control. 

Tens  of  thousands  of  the  Baltic  peo- 
ples were  killed  and  over  a  million 
were  deported  to  slave  labor  camps  in 
Siberia  and  other  areas  of  the  Soviet 
Union.  Hundreds  of  thousands  of  Es- 
tonians, Latvians,  and  Lithuanians, 
were  transported  from  their  home- 
lands, to  be  replaced  by  peoples  from 
other  parts  of  the  Soviet  empire.  This 
exchange  of  population  has  substan- 
tially altered  the  ethnic  composition 
of  the  Baltic  nations. 

In  addition,  the  Baltic  people  have 
suffered  from  the  collectivization  of 
their  farms  and  the  nationalization  of 
their  industries.  They  have  suffered 
religious  persecution  and  their  chil- 
dren have  been  subject,  through 
Soviet  educational  institutioi.s,  to 
Communist  brainwashing. 

However,  throughout  the  free  world, 
the  peoples  of  Estonian.  Latvian,  and 
Lithuanian  origin  have  maintained 
their  traditional  civic,  cultural,  and 
church  organizations  and  bravely. con- 
tinued their  efforts  on  behalf  of  the 
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enslaved     compatriots     held    captive 
within  the  U.S.S.R. 

The  Soviet  Union  has  blatantly  ig- 
nored the  human  rights  provisions  of 
its  own  constitution;  the  provisions  of 
the  human  rights  in  the  United  Na- 
tions Charter;  and  most  recently,  it 
has  Ignored  the  implementation  of  the 
provisions  of  the  final  act  of  the  Hel- 
sinU  accords  and  the  Belgrade  Confer- 
ence. 

As  a  nation,  we  stand  for  freedom 
and  the  right  to  self-determination.  I 
believe  that  this  is  a  universal  princi- 
ple and  not  one  that  should  be  applied 
selectively.  As  this  is  not  the  case  for 
those  held  (»ptive  of  communism,  it  is 
important  for  us  to  bring  global  atten- 
tion to  their  plight. 

In  past  Congresses,  we  have  record- 
ed our  denunciation  of  the  Soviet  an- 
nexation of  the  Baltic  nations  and  the 
iron-fisted  control  to  which  they  are 
subjected  by  Soviet  totalitarianism. 

As  a  member  of  the  Ad  Hex:  Congres- 
sional Committee  on  the  Baltic  States 
and  Ulcraine.  I  believe  that  we  should 
continue  to  draw  attention  to  this 
tragic  anniversary  and  recognize  that 
it  is  the  duty  of  the  United  States  to 
support  the  cause  of  freedom  for  the 
Baltic  peoples.  We  must  continue  our 
policy  of  nonrecognition  of  the  Soviet 
Union's  forcible  annexations;  and  fur- 
ther demand  the  release  of  politick 
prisoners  of  Estonian,  Latvian,  and 
Lithuanian  nationalities  from  Soviet 
incarceration;  and  return  the  right  of 
self-determination  and  territorial  in- 
tegrity to  the  Baltic  nations. 

The  legitimate  aspirations  of  the 
Baltic  peoples  will  be  fulfilled  only 
with  the  end  of  political  repression,  re- 
ligious persecution,  and  cultural  geno- 
cide. The  perseverance  of  the  Baltic 
peoples  to  ijidepcndence  and  the  right 
to  again  reside  in  their  historic  lands 
will  ultimately  triumph  over  commu- 
nism. 

The  Baltic  and  other  captive  nations 
continue  to  yearn  for  independence. 
They  are  among  America's  best  allies 
against  the  Kremlin.  History  has 
shown  us  that  great  empires  can  disin- 
tegrate overnight.  In  the  Soviet 
Empire,  there  are  already  cracks  visi- 
ble in  the  wall.* 

•  Ms.  FERRARO.  Mr.  Speaker,  June 
14  marks  the  40th  anniversary  of 
Genocide  Day.  We  commemorate  this 
day  to  remind  the  world  of  the  tragic 
brutalities  which  have  occurred  in  Es- 
tonia, Latvia,  and  Lithuania  in  the 
past,  and  which  continue  today. 

These  three  countries  were  invaded 
in  1940  and  occupied  by  Soviet  forces. 
In  1941.  thousand  of  innocent  men. 
women,  and  children  were  sent  off  to 
be  eliminated  in  Siberian  concentra- 
tion (»mps.  Few  ever  returned. 

Nearly  40  years  of  oppression  have 
not  destroyed  the  strength  of  the  Es- 
tonian, Latvian,  and  Lithuanian 
people.  Their  homes  have  been  taken 
and  they  have  had  to  seek  refuge  in 


foreign  countries,  but  they  have  never 
given  up  the  hope  for  freedom.  The 
spirit  of  these  noble  people  and  their 
unfailing  resistance  to  tyranny  are  an 
inspiration  to  all  people;  but  perhaps 
even  more  so  to  the  American  people, 
for  we  too  struggled  for  freedom. 

The  plight  of  all  Baltic  people  may 
only  be  bettered  by  the  continued  at- 
tention of  the  free  world  leaders  and 
press.  Only  when  Soviet  policies  are 
revealed  and  repudiated  by  the  rest  of 
the  civilized  world  will  these  authori- 
ties malte  concessions  to  hiunanitarian 
principles. 

The  U.S.  Government  has  never  rec- 
ognized the  occupation  of  these  Baltic 
States.  The  United  States  has  never 
relinquished  its  support  for  principles 
of  political  freedom  and  self-determi- 
nation for  the  Baltic  States.  American 
support  for  Baltic  is  traditionally  im- 
portant and  right. 

The  Soviet  (xxnipation  of  the  Baltic 
States  must  end.  The  Soviet  Union 
must  be  made  to  rualize  that  it  will  be 
held  accountable  for  its  denial  of  basic 
human  rights  in  the  Baltic  States.  As 
Americans  we  must  support  the  suc- 
cessful efforts  of  the  Baltic  people  to 
resist  russification  policies.  We  must 
support  the  struggle  of  the  Baltic 
people  to  reachieve  independence. 

I  am  asking  all  my  (x>lleagues.  there- 
fore, to  recognize  the  plight  of  all  the 
people  of  Elstonia,  Latvia,  and  Lithua- 
nia, to  stop  for  a  moment  to  remember 
that  we,  as  Americans  and  as  compas- 
sionate people,  have  a  commitment  to 
independence  and  freedom.* 
•  Mrs.  FEN  WICK.  Mr.  Speaker,  in 
the  dark  hours  of  the  morning  on 
June  14,  1941,  one  of  the  saddest  inci- 
dents in  hmnan  history  began  to 
unfold.  On  that  morning,  while  the 
citizens  of  Lithuania,  Latvia,  and  Esto- 
nia slept,  Soviet  trucks  and  motorcars 
emerged  from  their  hiding  places  and 
began  to  execute  a  carefully  designed 
plan  to  deport  hundreds  of  thousands 
of  anti-Soviet  elements  from  these 
Baltic  States. 

The  deportees,  seized  in  the  night, 
given  less  than  an  hour  to  gather  their 
belongings,  separated  from  their  fami- 
lies, were  herded  into  the  trucks,  and 
then  into  railroad  cattle  cars,  and  sent 
off  to  the  Soviet  Union.  Thousands  of 
them,  including  many  children,  died 
en  route  because  of  the  inhuman  con- 
ditions. Those  who  did  survive  were 
brought  to  the  slave  labor  camps  in  Si- 
t)erla  and  Vorkuta,  or,  if  they  were 
women,  to  the  collective  farms  or  the 
forest  lumbering  camps  or  the  fishing 
industry  at  the  mouth  of  the  Lena 
River.  In  all  cases,  they  were  used  as 
cheap  and  expendable  labor  under  the 
harshest  of  conditions. 

By  the  end  of  1941.  well  over  100,000 
inhabitants  of  the  Baltic  States  had 
been  deported,  and  by  the  end  of  the 
decade,  more  than  850,000— more  than 
10  percent  of  the  population  of  Lith- 


uania. Latvia,  and  Estonia— had  been 
deported. 

These  mass  deportations  were  a 
later  major  step — a  brutal  vicious 
step— in  the  larger  Soviet  design  to  rob 
the  Baltic  countries  of  their  independ- 
ence. That  Soviet  design  has  been 
made  clear  when  Molotov  and  von 
Ribbentrop  signed  the  Nazi-Soviet 
pact  2  years  earlier,  on  August  27. 
1939.  This  infamous  agreement,  which 
cleared  the  way  for  the  Nazi  invasion 
of  Poland  only  1  week  later,  placed  Es- 
tonia, Latvia,  and,  after  further  nego- 
tiations in  September  1939.  Lithuania, 
in  the  Soviet  sphere  of  influence.  By 
June  14,  1940—1  year  before  the  mass 
deportations  began,  and  the  same  day 
that  German  troops  rolled  into  Paris- 
Estonia  and  Latvia  had  been  forced, 
by  threat  of  outright  invasion,  to  sign 
"Treaties  of  Mutual  Assistance."  with 
the  Soviets  and  the  Lithuanian  Minis- 
ter of  Foreign  Affairs  was  in  Moscow 
facing  the  same  ultimatum.  By  the 
time  the  mass  deportatioiis  t>egan,  the 
russification  of  the  Baltic  States  was 
in  full  steam— the  armies  were  taken 
over  by  the  Soviets,  and  aU  sources  of 
national  pride  were  banned. 

The  deportations  themselves  had 
been  planned  weeks  or  even  months  in 
advance,  with  detailed  instructions 
prepared  which  clearly  demonstrate 
the  cruelty  of  the  Soviet  plan.  Soviet 
Order  No.  001223,  the  secret  'Instruc- 
tions Regarding  the  Procedure  for 
Carrying  out  the  Deportation  of  Anti- 
Soviet  EHements  from  Lithuania, 
Latvia,  and  Estonia."  contained  the 
following  directions: 

...  It  is  essential  that  the  removal  of  the 
members  of  the  deportee's  family  and  of  the 
head  of  the  family  shall  be  carried  out  si- 
multaneously, without  notifying  them  of 
the  separation  confronting  them  .  .  . 

and 

Care  must  be  taken  that  the  operations 
are  carried  out  without  disturtaanoes  or 
panic,  so  as  to  avoid  any  demonstrations 
and  other  troubles  .  .  . 

Mr.  Speaker,  care  may  have  been 
taken  to  avoid  disturtuuices  during 
this  evil  exercise,  but  the  world  has 
noticed.  It  is  the  duty  of  those  of  us 
who  are  so  fortunate  as  to  live  in  free 
countries,  so  fortunate  that  we  can  de- 
termine our  own  future,  to  take  note 
of  this  tyranny.  We  must  speak  out 
against  it.  we  must  call  the  attention 
of  the  world  to  the  actions  of  those 
who  would  violate  human  rights  and 
silence  the  voices  of  freedom. 

So,  I  am  honored  to  speak  here 
today  on  behalf  of  the  many  who 
could  not  speak,  and  I  urge  my  col- 
leagues to  remember  June  14.  1941. 
when  they  speak  of  freedom  and  brav- 
ery and  courage,  and  when  they  deal 
with  those  who  would  seek  to  deny 
them. 

Thank  you.* 
*  Mr.  GEJDENSON.  Mr.  Speaker,  it 
is  with  great  pleasure  that  I  rise  today 
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to  Join  my  colleagues  in  commemorat- 
1ns  the  40th  anniversary  of  Oenocide 
Day.  I  find  this  day  in  Baltic  history 
to  be  a  particularly  moving  one  as 
members  of  my  own  family  suffered 
deportation  at  the  hands  of  the  Soviet 
Union  in  the  early  1940's.  Along  with 
over  SOO.OOO  other  Lithuanians,  they 
were  taken  from  their  homes  and 
forcibly  sent  to  Siberia.  Many  of  these 
people  were  never  to  see  their  beloved 
homeland  again. 

Lithuania  had  experienced  an  all  too 
brief  30  years  of  independence  be- 
tween the  two  World  Wars.  During 
that  period  the  Lithuanians  industri- 
ously improved  the  country's  agricul- 
tural productivity,  land  distribution 
and  developed  an  industrial  base.  Sub- 
stantial progress  was  also  made  in 
labor  and  education.  This  progress  was 
brutally  interrupted  with  the  advent 
of  World  War  n.  Via  the  infamous 
Molotov-Rlbbentrop  pact  of  1939.  the 
sovereign  nations  of  Eastern  Europe 
were  divided  between  Nazi  Germany 
and  the  Soviet  Union.  The  subsequent 
illegml  annexation  of  Lithuania  in  1940 
by  the  Russians  was  the  precursor  to  a 
systematic  campaign  of  terror  marked 
by  the  mass  deportations  of  1941.  The 
Soviet  Union  had  smashed  the 
independence  of  this  small  Baltic 
State  and  proceeded  through  the  next 
40  years  to  attempt,  by  every  means 
possible,  to  crush  the  national  identity 
of  the  Lithuanian  people.  It  is  this 
continued  brutality  that  so  disturbs  us 
as  we  commemorate  Genocide  Day. 

On  behalf  of  the  Lithuanian  Ameri- 
cans of  the  second  district  of  Connecti- 
cut. I  wish  today  to  speak  out  against 
the  Soviet  Union's  ceaseless  domina- 
tion of  Lithuania.  They  are  concerned. 
as  I  am.  with  the  ongoing  struggle 
that  the  Lithuanians  face.  I  feel  very 
strongly  that  the  United  States  and  its 
citisens  should  not  forget  the  love  of 
freedom  and  the  sense  of  national 
pride  these  people  share  with  America 
deqjite  the  decades  of  repression  that 
they  have  endured. 

It  is  a  great  privilege  for  me  to  Join 
my  colleagues  today  in  siieaking  out 
against  the  great  tragedy  that  has  be- 
falloi  Lithuania.  It  is  with  a  great 
sense  of  honor  that  I  identify  myself 
with  the  Lithuanian  people  in  their 
fight  for  true  independence  from  the 
Soviet  Union.* 

•  Mr.  SOLOMON.  Mr.  Speaker,  this 
month.  June  14  to  be  precise,  marks 
the  40th  anniversary  of  one  of  the  cru- 
dest human  endeavors  ever  perpetrat- 
ed by  (me  government  upon  the  citi- 
sens  of  another  country.  I  am  refer- 
ring to  the  forced  deportation  of  thou- 
sands of  Latvians,  Lithuanians,  and 
Kstionians  from  their  homelands  in 
June  1941,  and  subsequent  dispersal  of 
these  peofdes  to  all  comers  of  the 
Soviet  onpire.  in  many  cases  to  the 
forced  labor  camps  of  Siberia. 

These  nations.  Mr.  Speaker,  had 
been  free  and  prosperous  since  the  end 


of  World  War  I.  to  say  nothing  of 
their  national  and  cultural  identities 
that  have  existed  for  centuries.  But  no 
sooner  had  the  czarist  yoke  been 
thrown  off  with  the  fall  of  the  Rus- 
sian Empire  in  1917.  than  did  the  lead- 
ers of  the  Soviet  state  to  the  east, 
unable  to  bear  the  sight  of  free  and 
prosperous  nations  contrasting  with 
the  misery  of  communism,  begin  to 
scheme  to  annex  the  Baltic  States. 
Aided  by  the  Nazi  threat  in  EKirope. 
the  political  and  moral  paralysis  of 
the  Western  democracies,  and  a  tiny 
fifth  column  of  Soviet  sympathizers, 
the  Red  army  overran  the  Baltic 
States  in  June  1940,  and  thus  em- 
barked upon  a  campaign  to  eradicate 
any  form  of  resistance  by  the  con- 
quered peoples.  The  mass  deportations 
were  but  one  example  of  this  cam- 
paign, which  Included  murder,  intimi- 
dation, elimination  of  the  free  press, 
and  the  subjugation  of  all  political,  re- 
ligious, and  education  institutions  to 
the  will  of  the  all-powerful  Soviet 
police  state. 

I  would  also  point  out  that  the 
policy  of  deportation  was  reinstituted 
in  1944  and  again  in  1948.  as  Stalin 
sought  to  tighten  his  grip  on  his  con- 
quests. 

AU  in  all.  hundreds  of  thousands  of 
men.  women,  and  children  were  forci- 
bly uprooted  from  their  homelands 
and  driven  into  the  vast  archipelago  of 
Soviet  prisons  and  labor  camps.  Those 
few  who  were  fortunate  enough  to  sur- 
vive and  return  were,  of  course,  greet- 
ed by  that  particular  form  of  misery 
that  communism  inflicts  upon  any  so- 
ciety, especially  on  those  that  have 
previously  known  freedom  and  pros- 
perity. 

Mr.  Speaker,  it  is  probably  superflu- 
ous to  mention  that  Soviet  persecution 
of  the  Baltic  nations  continues  to  this 
very  day.  Soviet  control  of  its  captive 
nations,  by  its  very  nature,  depends 
upon  intimidation  and  terror.  In 
Ljitvia.  Lithuania,  and  Estonia,  nation- 
al and  religious  leaders  are  systemati- 
cally subjected  to  imprisonment,  exile, 
psychiatric  incarceration,  and  other 
forms  of  persecution.  In  order  to  fur- 
ther repress  and  weaken  the  fiber  of 
Baltic  nationalism,  the  Soviet  Govern- 
ment continues  its  notorious  policy  of 
russification  in  the  Baltic  countries, 
forcing  upon  an  unwilling  people  the 
Russian  language.  Russian  culture,  ap- 
pointing ethnic  Russians  to  high  posi- 
tions in  industry,  education,  the  Judici- 
ary, and.  it  goes  without  saying,  gov- 
ernment. 

Mr.  Speaker,  I  have  stated  in  the 
past  that  it  is  to  our  credit  that  the 
United  States  does  not  recognize  the 
poppet  governments  established  by 
the  Soviet  Union  in  Latvia,  Lithuania, 
and  Estonia.  I  call  upon  Congress  and 
oor  national  leaders  to  focus  attention 
upon  the  injustices  that  I  have  men- 
tioned and  the  struggle  of  the  Baltic 
peoples  for  their  freedom  and  national 


identity.  We.  as  a  nation,  pride  our- 
selves on  our  love  for  democracy  and 
free  political  institutions.  Let  us  work 
together  so  that  these  values  are  re- 
turned to  the  captive  nations  of 
Latvia.  Lithuania,  and  Estonia.* 
•  Mr.  FASCELL.  Mr.  Speaker,  among 
the  events  etched  in  living  memory 
which  serve  as  an  eternal  lesson  to  the 
Western  World  of  the  expansionist  in- 
tentions and  brutal  practices  of  the 
Soviet  Union  are  the  forcible  annex- 
ation of  the  free  nations  of  Estonia, 
Latvia  and  Lithuania  41  years  ago  this 
month  on  June  14  and  15,  1940,  and 
the  inhumane  mass  deportations  to  Si- 
beria of  approximately  100,000  Baits 
beginning  1  year  later.  Sadly,  Mos- 
cow's practice  of  invading,  occupying, 
and  forcibly  absorbing  whole  nations 
and  ethnic  homelands  into  the  so- 
called  Soviet  Union  or  sphere  of  influ- 
ence did  not  begin  nor  did  it  end  with 
the  Baltic  countries. 

The  history  of  the  U.S.S.R.'s  forma- 
tion, the  postwar  Soviet  domination  of 
Eastern  Europe  and  the  Soviet  inva- 
sions of  Hungary  in  1956  and  Czecho- 
slovakia in  1968  are  other  notorious 
examples  of  such  aggression.  The  fate 
of  Afghanistan  and  the  recent  omi- 
nous Soviet  messages  to  the  Polish 
leadership  plainly  indicate  that  the 
Soviet  Government  has  never  aban- 
doned its  efforts  to  violate  the  interna- 
tionally proclaimed  rights  of  peoples 
to  freely  determine  their  own  desti- 
nies. Therefore,  marking  the  anniver- 
sary of  the  forcible  seizure  of  the 
Baltic  nations,  annually  condemning 
the  illegality  of  this  act  of  aggression 
and  refusing  to  reorganize  Soviet 
claims  to  sovereignty  over  these  peo- 
ples has  been  and  must  remain  the 
policy  of  the  United  States  and  other 
free  world  countries.  Even  though  we 
can  point  to  fresh  instances  of  Soviet 
aggression,  our  indignation  over  earli- 
er Soviet  acts  of  violence  against  sov- 
ereign peoples  must  grow,  not  dimin- 
ish, with  time. 

The  tragic  June  anniversaries  teach 
a  bitter  lesson  about  the  nature  of  the 
Soviet  regime.  But.  the  Estonian.  Lat- 
vian and  Lithuanian  peoples  teach  the 
West  another  kind  of  lesson— a  lesson 
of  courage  and  dignity  which  has  siir- 
vived  41  years  of  oppression.  In  1941, 
the  Soviet  Government  tried  physical- 
ly to  obliterate  resistance  in  the  Baltic 
countries  to  the  forcible  annexations 
by  means  of  mass  deportation.  For 
more  than  four  decades.  Moscow  has 
attempted  to  cultiu-ally  and  lingiiisti- 
cally  russify  and  "sovietlze"  the  Baltic 
peoples.  Estonian.  Latvian,  and  Lith- 
uanian rights  activists  are  still  sent  to 
prisons,  labor  camps  and  into  internal 
exile  far  from  their  homelands,  while 
non-Baits  are  encouraged  to  settle  in 
the  Baltic  lands.  Through  it  all.  the 
Estonian.  Latvian,  and  Lithuanian 
peoples  have  preserved  a  sense  of  na- 
tional identity  and  have  not  CM>itulat- 
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ed  spiritually  to  overwhelming  Soviet 
force. 

That  they  cling  to  their  dream  of 
independence  and  refuse  to  forfeit 
their  national,  political,  cultural,  reli- 
gious, and  linguistic  rights  despite  ter- 
rible odds  is  exemplified  by  the  men 
and  women  of  the  Lithuanian  Helsinki 
Monitoring  Group,  which  was  formed 
in  November  1976.  Currently,  six 
members  of  the  group  are  serving  long 
terms  of  imprisonment— Victoras 
Petkus,  Vytautas  Skuodys,  Algirdas 
Statkevicius,  Balys  Gajauskas,  and  the 
recently  arrested  new  group  members. 
Mecislovas  Jurevicius  and  Vytautas 
Vaichiunas.  As  of  April  1981.  remark- 
ably, there  are  16  identifiable  samizdat 
Journals  in  Lithuania  representing 
various  persuasions  and  interests.  The 
oldest  of  these  is  the  Chronicle  of  the 
Lithuanian  Catholic  Church,  which 
came  into  existence  in  March  1972. 
Last  year,  five  contributors  to  the 
Chronicle,  two  of  them  women,  were 
arrested  and  tried.  In  all.  in  1980.  five 
Lithuanian  women  have  been  sen- 
tenced. 

In  late  March  1981,  we  learned  of 
the  tragic  death  of  41 -year-old  Estoni- 
an hmnan  rights  activist  Yuri  Kukk. 
He  died  in  a  Soviet  labor  camp  far 
away  from  his  homeland.  A  fellow  Es- 
tonian human  rights  defender,  biolo- 
gist Mart  Niklus.  is  presently  serving  a 
10-year  term  in  special  regimen  labor 
camp  to  be  followed  by  5  years  of  in- 
ternal exile.  Niklus  has  been  on  a 
hunger  strike,  his  current  where- 
abouts are  unknown  and  his  parents 
are  concerned  for  his  welfare.  Estoni- 
an dissidents  Veljo  Kalep.  engineer, 
and  Tilt  Maddison.  worker,  were  sen- 
tenced in  March  and  May.  respective- 
ly, to  4  years  labor  camp  each  on 
charges  of  'anti-Soviet  agitation  and 
propaganda."  Three  schoolboys  have 
recently  been  foimd  guilty  of  burning 
Soviet  flags  in  Tallinn  on  the  1980  an- 
niversary of  the  October  Revolution. 
For  this  "malicious  hooliganism"  two 
of  the  students.  Alle  Kermo  and  Janis 
Surva.  were  sent  to  labor  camps  for  3 
and  2Vi  years,  respectively.  The  third 
student,  Andrus  Mizit.  was  given  a  3- 
year  suspended  sentence. 

In  Latvia,  the  trial  of  Yuris  Bumeis- 
ter,  an  engineer,  commenced  on  May 
25.  Bumeister  was  charged  in  connec- 
tion with  his  alleged  membership  in 
the  outlawed  Latvian  Social  Demo- 
cratic Party.  The  results  of  his  trial 
are  known. 

These  are  but  a  few  of  the  numerous 
testaments  we  could  make  to  the  in- 
domitable spirit  of  the  Baltic  peoples— 
a  spirit  which  has  survived  unceasing 
Soviet  attempts  to  break  it. 

As  a  Member  of  Congress  and  as 
Chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  EXux>pe,  I 
stand  resolved,  together  with  our  col- 
leagues in  the  Congress,  every  year  to 
mark  the  infamous  June  anniversaries 
of  the  forced  annexations  and  mass 


deportations,  to  monitor  the  arrests 
and  trial  of  Baltic  activists  and  to 
speak  out  against  continuing  Soviet  ef- 
forts to  suppress  the  national.  poUti- 
cal,  cultural,  religious  and  linguistic 
rights  of  Elstonians,  Latvians,  and 
Lithuanians.  We  will  do  so  for  as  long 
as  it  takes  to  see  Estonia,  lAtvla.  and 
Lithuania  counted  once  again  among 
the  world's  free  nations.* 
•  Mr.  ROE.  Mr.  Speaker,  this  month 
marks  one  of  the  saddest  events  in  the 
history  of  civilized  man.  the  infamous 
Baltic  holocaust. 

It  was  40  years  ago  that  the  Soviet 
Armies  stormed  across  the  borders  of 
Estonia,  Latvia,  and  Lithuania  and 
began  a  mass  deportation  of  the  Baltic 
people  to  slave  labor  camps  in  Siberia. 

No  Baltic  family  in  that  region  was 
left  untouched  by  the  Soviet  rape  of 
June  14  and  15  in  1941.  The  tragic  de- 
portation program  undertaken  by  the 
Russians  brutually  ended  the  years  of 
national  freedom  and  sovereignty 
which  had  begun  in  1918  for  Estonia, 
Latvia,  and  Lithuania. 

The  aim  of  the  Soviets  in  this  purge 
was  clear;  the  elimination  of  aU  who 
might  provide  resistance  to  Russian 
domination  over  the  Baltic  area.  The 
first  to  go  were  the  government  lead- 
ers, the  educated,  and  military  person- 
nel. Later,  the  deportations  spread  to 
relatives  of  the  original  victims  and 
those  whom  the  Soviets  simply  dis- 
trusted. 

No  segment  of  Baltic  society  was 
protected  from  the  ravages  of  the 
Soviet  purge  including  the  young  and 
old  and  the  rich  and  poor. 

It  was  not  unusual  for  the  deportees 
to  be  herded  into  railroad  cattle  cars 
for  the  arduous  Journey  to  Siberia. 
Many  lost  their  lives  to  the  ravages  of 
malnutrition  and  exposure. 

Estimations  are  that  in  1941.  some 
100.000  Baltic  persons  were  deported. 
By  1949.  that  total  had  reached 
850.000. 

Mr.  Speaker,  to  this  day  the  Soviets 
continue  to  suppress  individual 
thought  and  freedom  of  national,  cul- 
tural, and  religious  thought  among 
the  Baltic  people.  The  Russian  aggres- 
sion against  Afghanistan  proved  the 
Soviets  have  not  changed  their  aim  of 
controlling  freedom-loving  people  by 
brute  force. 

The  40th  anniversary  of  the  Baltic 
holocaust  should  serve  as  a  strong  re- 
minder to  the  American  people  that 
our  Nation  continues  to  serve  as  the 
bastion  of  human  rights  for  all  the  re- 
pressed nations  of  the  world.* 
•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  41  years  ago  an  act  of  aggres- 
sion was  perpetrated.  The  Baltic 
States— against  their  will— were  forci- 
bly incorporated  into  the  Soviet 
Union. 

This  occurred  a  week  before  Hitler 
marched  into  Paris.  Yet  the  incorpora- 
tion of  these  nations  was  the  direct 
result  of  the  Hitler-Stalin  Pact  made 
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the   previous   August,    the   infamous 
pact  that  made  World  War  n  certain. 

By  the  terms  of  the  Nazi-Soviet 
Pact— and  later  agreements  betweoi 
Moscow  and  Berlin  made  after  the 
partition  of  Poland— the  territory  of 
the  Baltic  States  was  made  the  sphere 
of  the  Soviet  Union.  Thus  did  two  dic- 
tators callously  decide  the  fate  of  mil- 
lions of  people. 

Hitler  is  dead.  But  the  Soviet 
regime— a  regime  Hitler  admired,  and 
copied— lives  on.  The  successors  of 
Stalin  rule  from  the  Kremlin.  Af- 
ghanistan has  been  only  the  most 
recent  victim  of  Soviet  aggression  and 
deceit. 

We  are  using  this  special  order  to 
ask  this  country  to  continue  its  policy 
of  nonrecognition  of  the  annexation  of 
the  Baltic  States.  We  urge  the  United 
States  to  raise  the  issue  of  the  Baltic 
States  in  international  conferences 
and  at  the  United  Nations.  We 
demand  the  wanton  destruction  of  the 
Baltic  peoples  stop. 

The  Soviet  Union  has  deliberately 
sent  millions  of  Lithuanians,  Estoni- 
ans, and  Latvians  into  forced  exile  in 
Siberia.  Others  have  been  caUously 
murdered. 

The  persecution  goes  on  to  this  day. 
I  protest— with  my  other  colleagues  in 
this  special  order— against  the  terrible 
persecution  the  Catholic  Church  is 
suffering  in  Lithuania.  Because  the 
Lithuanians  hold  true  to  their  ancient 
faith  they  find  priests  deported. 
churches  closed,  their  nation  subject- 
ed to  a  reign  of  terror. 

Mi.  Speaker,  the  storm  clouds  are 
again  gathering  over  Eastern  Europe. 
Poland  is  now  threatened  with  inva- 
sion. At  this  hour  it  is  well  we  re- 
memt>er  Baltic  States  and  their 
people,  as  the  Poles  struggle  for  free- 
dom. 

Let  us  stand  together  with  all  free 
peoples  of  the  world.  Let  the  voice  of 
the  United  States  not  be  silenced  or 
lowered  till  the  Baltic  nations  are 
again  free  and  are  again  restored  to 
their  rightful  place  among  the  nations 
of  the  world.* 

•  Mr.  CARNEY.  Ui.  Speaker.  Jime  14 
commemorates  a  tragic  anniversary 
for  the  people  of  Estonia.  Latvia,  and 
Lithuania.  On  this  date  in  1941.  over 
100.000  people  were  sent  to  Siberia  by 
the  Soviet  authorities.  The  Soviet 
Union  had  occupied  the  Baltic  States 
illegally  since  the  previous  year. 

The  Baltic  holocaust  was  a  terrify- 
ing time  in  the  history  of  these  coun- 
tries. Thousands  of  midnight  arrests 
occurred  in  each  country.  The  people 
never  were  told  where  they  were  going 
or  for  what  reason.  Given  moments  to 
pack  their  belongings,  they  were  taken 
from  their  homes,  many  for  the  last 
time. 

The  victims  of  the  deportations  were 
taken  to  Siberia  under  the  worst  con- 
ditions. Traveling  in  cattle  cars,  many 
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people  died  from  malnutrition  and  ex- 
posure. Many  more  would  die  in  the 
froaen  wasteland  through  Illness,  mis- 
treatmoit  or  execution.  So  many  lives 
were  uprooted.  So  many  families  were 
separated  and  never  reunited.  So 
many  people  perished.  The  irrational 
fjawipaign  of  terror  affected  every  seg- 
ment of  Baltic  society.  No  famUy  was 
untouched  by  the  outrage  of  the  holo- 
caust. By  the  end  of  1949,  over  850.000 
Estonians,  Latvians,  and  Lithuanians- 
over  10  percent  of  the  population- 
had  met  this  terrible  fate. 

Mr.  Speaker,  the  environment  which 
produced  this  Soviet  campaign  of 
terror  still  exists  today.  The  Oulag 
Archipelago,  the  prisons  and  psychiat- 
ric hospitals  still  operate  and  are  filled 
with  Innocent  and  free-thinUng 
people.  The  recent  death  of  Estonian 
dissident  Juri  Kukk  attests  to  the 
commitment  of  the  Soviet  authorities 
to  eradicate  any  elements  of  spiritual, 
cultural  and  political  freedom  in  the 
Baltic  States  and  throughout  the 
Soviet  Union.  On  this,  the  40th  anni- 
versary of  the  tragic  event,  we  join 
with  Americans  of  Baltic  descent  to 
express  our  sorrow  and  indignation.  I 
ask  that  we  reaffirm  our  commitment 
to  Baltic  independence  and  to  human 
rights  for  all  people  under  Soviet 
domination.* 

•  Mr.  FORSYTHE.  Mr.  Speaker,  it  is 
with  great  solemnity  that  I  join  my 
distinguished  colleagues  in  commemo- 
rattng  the  40th  anniversary  of  Geno- 
cide Day.  Forty  years  ago  the  Soviet 
Union  initiated  a  ruthless  and  brutal 
campaign  of  deporting  innocent 
people  from  the  Baltic  nations  of  Lith- 
uania. Latvia,  and  Estonia  to  slave 
labor  camps  in  Siberia.  About  30,000 
people  from  each  nation  were  deport- 
ed to  these  camps  as  a  result  of  this 
Soviet  effort  to  eradicate  Baltic  na- 
tionalism and  force  an  alien  culture  on 
the  people- of  Lithuania.  Latvia,  and 
Estonia. 

It  i&  particularly  important  on  this 
memoratlve  day  that  we  pay  tribute  to 
these  Baltic  people  and  their  determi- 
nation to  preserve  their  heritage  in 
the  face  of  the  horrifying  treatment 
they  have  received  and  continue  to  re- 
ceive from  the  Soviet  Union.  It  should 
be  particularly  meaningful  for  us,  a 
people  established  imder  an  undying 
belief  in  freedom,  to  witness  the 
strength  of  the  Baltic  people  in  refus- 
ing to  surrender  their  identity  in  the 
face  of  years  of  repression. 

I  believe  the  spiritual  battle  of  these 
Baltic  nations  is  an  effort  we  should 
never  forget  as  we  stand  true  to  our 
commitment  to  freedom.  We  salute 
the  continuing  struggle  of  the  Baltic 
people  to  preserve  and  protect  their 
national  heritage.* 

•  Mr.  RTTTER.  Mr.  Speaker.  June  is  a 
lovely  Ume  of  the  year.  However,  for 
many  people  of  Lithuanian,  E]stonian, 
and  lAtvlan  descent  the  month  of 
June  is  time  to  look  back  with  sadness 


to  Jime  of  1941.  On  June  14.  1941,  the 
Soviet  Union  began  a  campaign  of 
terror  throughout  the  Baltic  States 
making  midnight  arrests,  separating 
families,  and  forcing  thousands  into 
e^dle.  It  was  a  purge  of  broad  scope, 
designed  to  eradicate  all  elements  who 
might  impede  the  Sovietization  of 
these  three  countries.  In  the  wake  of 
this  wholesale  terror,  virtually  no 
Baltic  family  was  left  untouched  by 
the  tragedy. 

The  Baltic  peoples  have  a  rich  and 
cultured  history.  Lithuania,  the  larg- 
est of  the  three  Baltic  States  was, 
during  the  middle  ages,  a  strong  Euro- 
pean state  whose  people  protected 
Elttrope  from  the  Mongol  and  Tartar 
invaders  and  whose  government  fur- 
nished a  power  behind  which  the  East 
Slavs  could  live  in  peace  and  freedom. 
Both  Latvia  and  Estonia  were  prosper- 
ous states  whose  deep  water  ports  pro- 
vided a  strong  mercantile  trade  for  the 
many  merchants  who  lived  there. 
Both  the  Estonian  capital  of  Tallinn 
and  the  Latvian  capital  of  Riga  were 
members  of  the  highly  prestigous 
Hanseantic  League.  The  architecture, 
rdigion,  and  people  of  these  small 
states  reflect  a  truly  European  cul- 
ture, a  culture  totally  alien  to  Soviet 
communism. 

At  the  beginning  of  the  20th  century 
all  three  Baltic  States  were  imder  the 
domination  of  the  Russian  E]mpire. 
However  with  the  demise  of  the  Rus- 
sian autocracy,  during  World  War  I, 
the  Baltic  States  found  themselves  in- 
dependent and  by  1922  were  recog- 
nized as  sovereign  states.  During  this 
short  lived  period  of  history,  Baltic 
culture  took  on  new  forms  of  expres- 
sion and  nationalism  grew  to  unprec- 
edented heights. 

However,  as  Europe  began  to  gird 
for  World  War  II.  the  Baltic  States 
found  themselves  caught  between  the 
scissors  of  Nazi  aggression  and  Soviet 
communism.  Although  espousing  neu- 
trality, one  by  one  the  Baltic  States 
were  swallowed  up  by  the  Soviet 
Union.  The  Soviet  occupation  was 
brutal.  Those  who  served  in  the  mili- 
tary, the  government,  or  who  were 
members  of  the  educated  elite  were 
subject  to  arrest  and  sent  into  labor 
camps  or  to  exile  in  Siberia.  For  exam- 
ple, some  30,000  members  of  the  Lith- 
uanian intelligentsia  were  deported  to 
Siberia  on  the  night  of  June  14.  1941. 
and  5,000  political  prisoners  were  ex- 
ecuted when  the  Soviet  forces  hastily 
retreated  under  German  attack.  Death 
from  malnutrition,  exposure,  and  dis- 
ease claimed  thousands  more  during 
this  perilous  year.  It  is  estimated  that 
100,000  Baltic  people  were  forced  to 
emigrate  during  the  Soviet  occupation 
which  lasted  only  8  days. 

On  June  22,  1941,  the  Nazis,  entered 
the  Baltic  region  and  began  a  similar 
form  of  repression.  IXuing  their  3- 
year  occupation,  the  Nazis  succeeded 
in    executing    or    placing    into   labor 


campa  all  Baltic  people  of  Jewish  de- 
scent. With  the  decline  of  Germany's 
power,  the  Baltic  States  returned  not 
to  independence  but  to  Soviet  domina- 
tion. During  the  Second  World  War 
and  reentrenchment  of  Soviet  power 
the  population  of  the  Baltic  nations 
was  reduced  massively  by  850,000  or  10 
percent. 

We  cannot  change  what  has  already 
happened,  but  we  can  reflect  on  the 
inhimianity  that  men  and  nations 
have  lowered  themselves  to,  so  as  to 
reduce  the  chance  for  genocide  to 
occur  again.  We  must  persevere  in  our 
struggle  against  the  oppression  and  in- 
humanity which  is  occurring  now. 

Mr.  Speaker,  today  marlcs  the  40th 
anniversary  of  the  Baltic  tragedy. 
With  solemnity,  I  rise  with  my  col- 
leagues to  pay  tribute  to  the  many 
Lithuanians,  Latvians,  and  Estonians 
whose  lives  were  taken  by  the  hand  of 
oppressors.* 

*  Mr.  ATKINSON.  Mr.  Speaker,  I  rise 
today  to  salute  the  people  of  Lithua- 
nia whose  nation  was  forcibly  incorpo- 
rated into  the  Soviet  Union  by  the 
Red  Army  40  years  ago  next  week. 

During  their  brief  independence  be- 
ginning July  12,  1921,  the  Lithuanian 
people  espoused  a  similar  spirit  of 
freedom  that  was  manifested  during 
our  own  drive  for  independence. 

As  a  nation  which  was  foimded  upon 
the  principles  of  individual  freedom 
and  national  sovereignty,  the  United 
States  must  not  let  the  plight  of  Lith- 
uania and  her  sister  States  of  Latvia 
and  Bstonia  be  forgotten. 

Even  though  the  Iron  Curtain  con- 
tinuously attempts  to  extinguish  it,  we 
must  foster  the  flame  and  spirit  of 
independence  and  keep  it  burning 
brightly. 

The  Lithuanians  have  a  rich  lan- 
guage and  culture  that  has  contribut- 
ed much  to  the  world  including  the 
United  States. 

Also,  let  us  not  forget  the  contribu- 
tions of  the  more  than  500,000  Lithua- 
nians who  have  immigrated  to  our 
shores.  They  have  contributed  to  all 
facets  of  our  heritage.  The  descen- 
dants of  these  people  have  included 
sports  stars  Johnny  Unites,  Dick 
Butkis,  and  Johnny  Podres,  comedians 
David  Brenner  and  Walter  Mathau. 

We  carry  Lincoln  "cents"  designed 
by  Victor  D.  Brenner,  another 
descendant  of  Lithuanian  heritage. 

I  endorse  continuation  of  the  U.S. 
policy  of  refusing  to  recognize  the 
Soviet  occupation  of  Lithuania,  and 
maintenance  of  our  Independent  diplo- 
matic relations  with  them. 

Further  I  urge  a  renewed  effort  in 
seeking  to  enforce  the  principles 
agreed  upon  by  many  countries  in  the 
Helsinki  agreement  of  1975,  to  which 
the  U.S.S.R.  was  a  signatory. 

We  must  not  fail  those  who  seek 
freedom  for  themselves  and  thelr 
homdands.* 
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•  Ms.  FIEDLER.  Mr.  Speaker,  today 
we  mark  the  40th  anniversary  of  the 
start  of  the  mass  deportations  and  to- 
talitarian repression  of  the  peoples  of 
the  three  Baltic  Republics— Estonia, 
Latvia,  and  Lithuania.  While  we  re- 
member and  honor  those  who  suffered 
and  perished,  we  also  reaffirm  our  rec- 
ognition, our  support  and  our  great  re- 
spect for  our  sister  republics  and  their 
people,  and  we  take  this  opporiimity 
to  say  to  the  world  that  these  things 
shaU  not  be  diminished  by  the  passing 
of  time,  nor  any  adversity,  nor  the  acts 
of  any  aggressor. 

Through  American's  long-standing 
commitment  to  the  freedom  and 
independence  of  Estonia.  Lativa.  and 
Lithuania,  we  stand  irrevocably  op- 
posed to  armed  invasion  and  conquest. 
We  believe,  in  the  end,  that  right  wUl 
triumaph  over  might.  To  believe  in  the 
freedom  and  independence  of  these 
nations  is  also  to  believe  in  the  deep 
and  abiding  power  of  freedom.  The 
cause  of  these  nations  is  that  of 
human  rights  and  dignity,  and 
throughout  history  we  have  seen  how 
many  diverse  tyrants  have  foimd  that 
these  things  do  not  die,  go  away,  or 
conveniently  remove  themselves. 
Rights  may  be  abrogated,  they  may  be 
eclipsed,  they  may  he  put  under  the 
strongest  of  armed  guard,  but  they 
have  a  way  of  outlasting  their  oppres- 
sors. This  lesson— of  the  importance 
and  immortality  of  freedom— is  one 
that  we  may  all  gladly  learn  from  the 
Baltic  Republics  and  their  brave 
people. 

The  strength  and  power  of  the  spirit 
of  freedom  is  still  with  the  people  of 
Elstonia,  Latvia,  and  Lithuania,  both 
here  in  the  United  States  and  in  their 
original  homeland.  That  this  spirit 
should  remain  undiminished  through 
the  years  of  adversity  should  be  a 
source  of  pride  not  only  to  the  citizens 
of  these  nations  and  Baltic-Americans, 
but  to  all  those  who  believe  in  free- 
dom.* 

•  Mr.  BLANCHARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
join  my  colleagues,  in  commemorating 
the  40th  anniversary  of  "Genocide 
Day"— when  hundreds  of  thousands  of 
Lithuanian,  Latvian,  and  Estonian  citi- 
zens were  taken  from  their  homes  and 
deported  to  the  slave  labor  camps  of 
Siberia  and  other  places  in  the  Soviet 
Union. 

Genocide  Day  is  an  important  one  in 
Baltic  history,  for  it  keeps  fresh  in  our 
mlnd  the  tragic  fate  of  the  nations  of 
Lithuania,  Latvia,  and  Estonia.  It 
serves  to  remind  us  of  the  despicable 
treatment  of  the  captive  nations  and 
their  peoples  by  the  Soviet  Union. 

The  Baltic  nations  were  forcibly  an- 
nexed by  the  Soviets  in  1940.  and  their 
genocide  began  in  earnest  the  follow- 
ing year.  Through  our  delegation  in 
Madrid,  through  an  active  and  outspo- 
ken human  rights  policy,  and  through 
action  we  take  in  Congress,  the  United 


States  must  continually  speak  out 
against  the  egregious  violations  of 
human  rights  by  the  Soviet  Union, 
toward  the  men.  women,  and  children 
in  the  Baltic  States.* 

*  Mr.  MOAKLEY.  Mr.  Speaker,  today 
marks  the  40th  anniversary  of  the 
mass  terror  the  Soviet  Union  inflicted 
upon  Lithuania,  Latvia,  and  Estonia. 

Thousands  of  men.  women,  and  chil- 
dren lost  their  lives  and  many  more 
were  taken  from  their  homes  and  de- 
I>orted  to  the  inhuman  conditions  of 
Soviet  slave  labor  camps.  Equally 
tragic,  even  today,  the  brave  people  of 
the  Baltic  nations  face  injustice  and 
deprivation  of  basic  human  rights  by 
Soviet  occupation  forces. 

All  Americans  should  stand  by  the 
people  of  Lithuania.  Latvia,  and  Esto- 
nia, for  they  yearn  for  the  t>asic  free- 
doms we  cherish.  As  Members  of  Con- 
gress, we  should  speak  out  against  the 
terrible  acts  of  inhumanity  by  the 
Soviet  Union  and  support  the  rightful 
independence  of  the  Baltic  States. 

Forty  years  have  passed  since  the 
Soviets  began  their  campaign  of  de- 
struction of  the  way  of  life  in  the  Bal- 
tics without  undergoing  any  basic 
changes.  Also  unchanged  is  the  deter- 
mination of  these  people  to  regain 
their  freedom  and  independence.* 

*  Mr.  LENT.  Mr.  Speaker,  it  is  with 
great  solemnity  that  I  join  my  distin- 
guished colleagues  in  commemorating 
the  40th  anniversary  of  Genocide  Day, 
the  forced  deportation  of  hundreds  of 
thousands  of  persons  in  the  Baltic  na- 
tions of  Lithuania,  Latvia,  and  Elstonia 
which  occurred  on  June  14.  1941. 

Mr.  Speaker,  not  only  were  they 
forced  into  labor  camps  during  this  de- 
portation but  thousands  of  these  inno- 
cent people  were  executed  by  the  Sovi- 
ets who  were  retreating  from  the  in- 
vading armies  of  Hitler's  Germany. 
This  was  indeed  one  of  the  darkest 
days  in  the  history  of  civilized  man. 
Seldom  has  the  world  been  witness  to 
such  terrible  acts  of  inhumanity. 
Sadly,  the  Soviets'  abuse  of  human 
rights  continues  to  this  day. 

For  more  than  four  decades,  the  So- 
viets have  continuously  disregarded 
the  human  rights  provisions  of  both 
the  United  Nations  Charter  and  the 
Helsinki  accords.  They  have  also  ig- 
nored the  stipulations  of  the  Belgrade 
Conference. 

But  the  Soviet  Union's  numerous 
acts  of  political  repression,  religious 
persecution,  and  cultural  genocide 
have  not  stopped  the  proud  and  deter- 
mined peoples  of  Latvia.  Estonia,  and 
Lithuania  in  their  resistance  to  the  So- 
viets. These  courageous  people  have 
refused  to  succumb  to  this  repression 
and  have  preserved  their  unique  lan- 
guages, culture,  and  religious  heritage. 

Mr.  Speaker,  as  we  commemorate 
the  40th  anniversary  of  Genocide  Day, 
let  us  continue  to  preserve  and  protect 
the  precious  freedoms  and  liberties  we 
Americans  ehjoy,  and  seek  to  extend 


these  same  liberties  and  freedoms  to 
the  repressed  peoples  of  the  Baltic 
whose  freedom  has  been  taken  by 
force.  Aggression  against  a  free  people 
will  never  be  condoned  and  as  a  free 
nation,  we  should  challenge  this  ag- 
gression at  every  opportunity. 

On  this  day,  the  40th  anniversary  of 
Genocide  Day.  it  is  appropriate  that 
we  renew  our  pledge  to  aid  in  restoring 
freedom  to  those  who  seek  for  its  re- 
wards. We  must  pledge  to  continue  our 
support  for  the  people  of  Iditvla,  EMo- 
nia,  and  Lithuania  in  this  struggle  for 
the  freedoms  they  have  been  denied 
for  too  many  years.* 

*  Mr.  Mcdonald.  Mr.  speaker,  June 
14  marks  a  sad  day  in  Baltic  history 
when  the  Soviet  Union  started  a  series 
of  forced  deportations  trma.  Latvia. 
Lithuania,  and  Estonia  just  prior  to 
the  Nazi  invasion  of  June  22,  1941. 
The  Baltic  countries  had  the  great 
misfortune  to  be  invaded  three  times 
during  World  War  II,  twice  by  the  Red 
Army  and  once  by  the  German  Army. 
Deportations  and  executions  of  these 
Baltic  citizens  continued  right  up  until 
the  Wermacht  tanks  rolled  into  the 
Baltic  nations  later  in  the  month. 
When  the  Baltic  nations  were  reoccu- 
pied.  the  brave  people  of  those  nations 
resisted  heroicaUy.  Prom  roughly  1944 
to  1947  they  fought  pitched  batUes 
with  regular  Red  Army  troops,  but 
mainly  with  ISVD  formations.  All 
during  this  period  the  forced  deporta- 
tions continued  and  there  are  photo- 
graphs available  of  some  of  these  infa- 
mous happenings  to  prove  what  took 
place.  An  inordinate  number  of  Baits 
came  to  populate  the  forced  labor 
camps.  Those  who  lived  to  be  released 
from  the  camps  were  never  permitted 
to  return  to  their  native  lands,  but 
were  forced  to  live  in  Central  Asia  and 
other  areas  foreign  to  them.  By  the 
end  of  1949  a  grand  total  of  850.000 
people  have  been  removed  from  their 
native  lands— or  roughly  10  percent  of 
the  population  of  the  countries  in- 
volved. 

From  the  Soviet  point  of  view,  this 
was  a  logical  move.  They  exterminated 
or  removed  most  of  the  opposition  to 
their  rule,  or  so  they  thought,  the 
clergy,  military  officers,  and  intellec- 
tuals. However,  the  resistance  contin- 
ues to  this  daiy  and  there  are  even 
forced  labor  camps  on  Baltic  soil 
today.  As  part  of  their  overall  plan, 
the  Soviets  moved  Great  Russians  and 
reliable  Communists  steadily  into  the 
Baltic  nations  to  act  as  a  check  on 
local  nationalistic  tendencies,  but  they 
have  always  remained  outsiders.  We 
who  live  in  freedom  can  only  wish 
Lithuania.  Latvia,  and  Estonia  well  in 
their  struggle  against  Soviet  oppres- 
sion and  try  to  nourish  the  hope  that 
they  may  someday  again  be  free.* 

*  Mr.  PEPPER.  Mr.  Speaker,  once 
again  I  feel  it  is  my  sad  duty  to  help 
keep  alive  the  memory  of  the  Baltic 
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genocide    under    Soviet    occupation 
diutet  World  War  n  and  after. 

Hundreds  of  thousands  perished  be- 
cause their  fatherlands  were  occupied 
in  the  name  of  the  war  effort,  their 
countries  seized,  their  relatives  taken 
away  never  to  be  seen  again.  This  hei- 
nous act  shows  the  kind  of  neighbor 
Uie  Soviet  Union  is  to  so  many  inse- 
cure and  fearful  countries  on  its 
boundary:  a  neighbor  who  rings  the 
doorbell  and  puts  a  foot  inside,  who 
lifts  the  chain  and  enters  saying  he 
will  protect  your  home  from  thieves. 
Then  he  says  he  needs  your  living 
mam.  to  hear  the  noise  of  doors  being 
(Hiened,  he  mtut  put  iron  gates  over 
your  windows  to  prevent  unauthorized 
entrance  and  then  he  puts  you  down 
into  your  basement  and  locks  the  door 
so  you  will  be  safe  from  harm.  Then 
you  realize  that  nothing  could  be 
worse  harm  to  you  than  that  neigh- 
bor, but  it  is  too  late.  What  kind  of  a 
neighbor  la  that? 

Lithuania.  Estonia.  Latvia.  Poland, 
the  Ukraine.  Armenia.  Azerbaidjan. 
and  many  other  small  or  medium  na- 
tions have  made  this  discovery  and  are 
now  sitting  bound  and  gagged  in  the 
Soviet  basement.  I  hope  and  pray  that 
someday  they  will  live  in  freedom  and 
happiness  once  again  and  let  us  re- 
member that  they  exist  in  bondage  all 
the  while.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
Jime  14  marks  a  day  of  sober  reflec- 
tlcNi  for  individuals  living  in  the  Baltic 
States  and  throughout  the  world.  On 
this  day  in  1941,  the  midst  of  a  world 
conflagration,  hundreds  of  thousands 
of  iteraons  in  Lithuania.  Latvia,  and 
Estonia  were  taken  from  their  homes 
and  deported— many  of  them  being 
sent  to  slave  labor  camps  in  Siberia. 
Thousands  of  others  were  mercilessly 
executed  by  the  ruthless  Soviet  forces. 
Oppressed  for  centuries  because  of 
their  vulnerable  geographic  location, 
the  Baltic  States  have  suffered  inva- 
sions from  the  East  by  the  Russians 
and  from  the  West  by  the  Teutonic 
knights.  They  have  demonstrated  In- 
credible spiritual  and  ethnic  fortitude 
by  surviving  these  repeated  on- 
slaiights. 

Ever  since  these  gallant  Baltic  coun- 
tries were  forcibly  incorporated  into 
the  Soviet  Union  by  the  Russians,  the 
Inhabitants  of  these  states  have  strug- 
gled to  cast  off  the  chains  of  their 
oppressors.  Thousands  of  these  free- 
dom fighters  have  sacrificed  their  lives 
in  an  attempt  to  secure  freedom  and 
liberty  for  their  beleaguered  nations. 
Prom  1944  to  1952  alone,  some  50,000 
Lithuanian  freedom  fighters  gave 
their  lives  as  part  of  a  grassroots 
resistance  movement.  However,  the 
cessation  of  armed  guerrilla  warfare 
has  not  resulted  in  the  end  of  resist- 
ance against  Soviet  domination. 
Rather,  it  has  fostered  the  introduc- 
tion of  nonviolent  protest  on  a  massive 
scale. 


Even  today,  Lithuanians.  Latvians, 
and  Estonians  are  risking  their  lives  in 
outright  defiance  of  the  Communist 
regime.  The  protests  of  these  proud 
people  against  the  denial  of  their  right 
to  self-determination  and  religious  and 
political  freedom  continues  despite 
Soviet  oppression.  With  this  in  mind, 
we  must  attempt  to  match  the  courage 
of  Lithuania,  Latvia,  and  Estonia  by 
redoubling  our  efforts  to  secure  self- 
determination  and  human  rights  for 

an. 

It  Is  our  duty  to  confront  the  Soviet 
Oovemment  with  the  fact  that  despite 
being  cosigners  of  the  Helsinki  ac- 
cords, they  have  willfully  ignored 
many  of  the  provisions  guaranteeing 
basic  human  rights.  We  must  continue 
to  speak  out  against  the  infringement 
of  human  rights  and  not  succumb  to 
any  temptation  to  condone  the  inhu- 
mane treatment  of  those  less  fortu- 
nate throughout  the  world. 

June  14  marks  a  grim  reminder  for 
all  of  us  as  to  the  extent  of  man's  in- 
humanity to  man.  I  am  convinced  that 
it  is  only  appropriate  that  we  pause 
and  reflect  on  the  events  that  tran- 
spired in  Jiuie  of  1941.  By  doing  so,  we 
can  only  reinforce  our  convictions  to 
ease  the  plight  of  those  held  under 
Soviet  domination  In  the  Baltic 
States.* 

•  Mr.  BAH^EY  of  Pennsylvania.  Mr. 
Speaker,  this  month  marks  the  anni- 
versary of  a  disastrous  and  inhuman 
castastrophe  committed  by  the  Soviets 
against  the  Baltic  States  some  40 
years  ago.  The  consequences  and  the 
suffering  of  the  Estonian,  Latvian,  and 
lithuanian  people  are  still  sharply 
felt.  The  persecution,  oppression,  and 
injustice  inflicted  upon  these  people 
by  the  Soviets  when  they  marched 
into  and  seized  their  countries  was  a 
tragedy  that  struck  virtually  every 
Baltic  family.  The  human  suffering 
and  loss  of  lives  was  an  atrocity  and 
this  country  must  strive  to  prevent  the 
chance  of  such  a  holocaust  ever  hap- 
pening again  on  the  face  of  this  Earth. 

Our  country  was  built  by  a  nation  of 
strangers— that  is  a  fact.  Prom  hun- 
(freds  of  places  all  over  the  world, 
people  poured  into  an  empty  land  join- 
ing and  blending  into  one  irresistible 
wave.  And  the  land  flourished  because 
it  was  fed  from  so  many  sources  be- 
cause it  was  nurtured  by  cultures,  tra- 
(fitions,  and  people  who  placed  their 
love  for  freedom,  peace,  dignity,  and 
respect  for  their  fellow  man  above  and 
beyond  all  other  goals. 

When  the  earliest  settlers  landed 
here,  there  was  no  one  to  ask  them 
from  where  they  came.  The  only  ques- 
tions asked  of  them  was  were  they 
strong  enough,  strong  enough  to  make 
the  joiUTiey.  strong  enough  to  clear 
the  land,  enduring  enough  to  make  a 
home  for  freedom  and  brave  enough 
to  die  for  liberty  if  necessary? 

We  must  never  neglect  the  freedoms 
and  basic  rights  granted  to  us  as  citi- 


zens of  the  United  States.  Neither  can 
we  neglect  to  promote  oiu-  democratic 
principles  abroad.  Human  rights,  self- 
dignity,  and  the  value  of  each  human 
life  can  never  be  cast  aside.  These  mat- 
ters, especially  in  countries  where 
their  existence  is  threatened,  must  be 
supported  and  promoted  by  nations 
such  as  ours.  We  must  use  our 
strength  to  benefit  those  who. 
through  no  fault  of  their  own.  cannot 
control  their  own  destiny.  Oppression 
and  persecution  become  their  fate. 
This  is  not  right.  This  is  not  Just.  We, 
as  a  nation  have  never  and  should 
never  accept  it.  We  can  only  become 
more  dedicated  to  our  conviction  to 
fight  such  injustices. 

Unfortunately,  the  Soviets  to  this 
day  continue  to  repress  the  national, 
cultural,  and  religious  movements  of 
the  Baltics  and  others.  It  is  with  great 
hope  for  the  eventual  decline  of  such 
practices  that  I  join  the  Joint  Baltic 
American  National  Committee  and 
Baltic  communities  throughout  the 
coiuitry  to  continue  to  strengthen  our 
efforts  to  combat  oppression  through- 
out the  world,  and  to  encourage 
hiunane,  civilized,  and  representative 
forms  of  government.* 
•  Mr.  ADDABBO.  Mr.  Speaker.  I  join 
the  Committee  on  Baltic  States  and 
Ukraine  in  commemorating  the  tragic 
genocide  in  Lithuania.  Latvia,  and  Es- 
tonia in  1941.  The  people  and  culture 
of  these  states  have  been  scapegoats  to 
the  feuding  of  governments  stronger 
than  themselves  in  a  way  the  United 
States  has  never  even  had  u)  fear.  The 
1939  secret  pact,  dividing  Eastern 
Eiu-ope  between  Germany  and  the 
Soviet  Union,  is  still  a  symbol  of  East 
European  oppression.  The  memory  of 
the  1941  genocide  is  an  all-too-real  re- 
minder of  the  Baltic  victims  of  the 
20th  century. 

In  the  years  before  the  Second 
World  War,  the  Baltic  States  strug- 
gled to  maintain  their  new-found 
independence,  their  allegiances  to  Eu- 
ropean nations  constantly  shifting.  By 
the  end  of  the  war,  many  of  the  Baltic 
people  were  deported  or  killed  and  the 
society  they  had  begun  to  rebuild  in 
the  Interwar  period  was  more  splin- 
tered than  ever.  The  states  never  lost 
the  national  cvilture  and  unity  they 
had  fought  for,  but  they  were  never 
granted  their  sovereign  right  to  self- 
government  and  self-determination. 

What  are  the  proposed  courses  of 
action  on  the  problem  of  the  Baltic 
States?  A  Chicago  Tribune  article 
quotes  a  Latvia  resident  as  saying: 

We  are  not  ripe  for  revolution,  I  am  afraid 
.  .  .  All  we  can  reasonably  hope  for  is  pres- 
ervation of  our  national  identity  and  some 
degree  of  self-determination. 

The  signers  of  the  1979  Baltic 
amendment  were  not  so  accepting. 
They  stated  that— 

In  the  given  historical  situation,  the  ques- 
tion  of   self   detennlnatlon   of   Lithuania. 
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Latvia  and  Estonia  must  be  decided  by 
means  of  a  referendum,  conducted  In  each 
one  of  these  countries  under  conditions 
which  provide  for  a  free  expression  of  the 
people. 

Whether  we  believe  the  goal  is  refer- 
endum or  national  identity,  we  cannot 
give  up  on  freedom  for  the  Baltic 
people.  We  must  constantly  reempha- 
size  to  the  Soviet  Union  our  strong  dis- 
approbation of  their  denial  of  Baltic 
self-determination.* 

•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker,  on  this  40th  annlversay  of 
"Genocide  Day,"  I  wish  to  read  a 
statement  written  by  my  constituent. 
Mrs.  Eve  Straumanis: 

I,  Eve  Straumanis,  wish  to  clarify  for  you 
Congressman  Bailey,  the  little  part  of  histo- 
ry that  I  lived  and  am  stUl  living.  I  am  liat- 
vlan  by  birth:  small  as  that  land  may  be  and 
small  as  the  number  of  Latvians  may  be,  it 
does  not  make  us  less  human  nor  less  enti- 
tled to  freedom  and  self-determination  on 
our  own  soil  that  God  gave  us  thousands  of 
years  ago. 

The  year  of  "horrors"  started  on  the  basis 
of  the  Molotov-Rlbbentrop  secret  agree- 
ment on  June  17,  1940.  Soviet  armed  troops 
Invaded  and  occupied  Latvia.  This  occupa- 
tion violated  aU  previous  non-aggression 
treaties  signed  by  both  countries  and  was 
preceded  In  1939  by  a  Soviet  ultimatum  that 
forced  the  Latvian  Oovemment  to  allow 
Soviet  military  bases  on  Latvian  territory. 

At  2:30  on  the  morning  of  June  14,  1941. 
Bfartin  and  I  were  awakened  by  banging  on 
the  door  of  our  two  story  house  In  Riga. 
Latvia.  Five  armed  military  men  gave  us  a 
docimient  In  Russian  entitled  "ma  baccere- 
slve"  which  translated  meant  resettlement 
for  my  sister  and  her  three  children,  the 
oldest  under  four  years  of  age.  My  sister 
and  family  lived  on  the  first  floor  of  our 
house:  but  had  left  June  13.  to  visit 
grandma  for  the  summer.  By  God's  grace, 
they  were  saved  from  the  fate  of  thousands 
who  during  that  night  were  torn  away  from 
their  homes,  families,  and  freedom  into  the 
distant  reaions  of  Siberia.  Age  meant  noth- 
ing: those  even  under  one  year  and  people 
beyond  90  were  not  spared.  My  sister's  hus- 
band lived  a  true  horror's  year,  for  eleven 
times  he  was  sought  to  be  arrested  at  our 
home  as  well  as  others.  He  managed  to 
escape  the  endeavors  of  the  Soviet  occupied 
troops. 

By  order  of  Moscow  on  July  15.  1941,  the 
Soviets  held  a  general  mocli  election  in 
Latvia.  Only  Communist  candidates  were  al- 
lowed. It  was  an  enforced  casting  of  votes; 
99  percent  of  the  population  was  said  to 
have  voted.  A  short  time  later  in  August. 
Moscow  announced  the  decision  of  Latvians 
to  have  their  dear  little  native  land  incorpo- 
rated into  the  Soviet  Union. 

I  take  heart  in  the  firm  stand  of  the 
United  States  for  never  having  recognized 
the  illegal  incorporation  of  the  Baltic  States 
into  the  Soviet  Union.* 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
this  month  marks  the  40th  anniversa- 
ry of  the  tragic  Baltic  holocaust.  On 
June  14,  1941.  the  Soviet  armies 
marched  Into  the  Baltic  States  of  Es- 
tonia. Latvia,  and  Lithuania  under  the 
banner  of  Stalin's  "Sovietization"  poli- 
cies. Inhabitants  of  these  three  coim- 
tries  were  unjustly  forced  to  leave 
their  homeland,  and  many  were  never 
to  return. 


The  Russians  stated  that  only  those 
who  could  have  provided  resistance  to 
Soviet  rule  were  exiled.  In  reality, 
members  from  all  spheres  of  society, 
regardless  of  their  political  views,  were 
cruelly  herded  into  railroad  cars  and 
transported  to  slave  labor  camps  in  Si- 
beria. Unfortimately,  by  the  end  of 
1949,  a  total  of  850.000  or  more  than 
10  percent  of  the  population  of  these 
nations  had  suffered  this  fate  at  the 
hands  of  the  Soviet  Government. 

In  these  violent  times,  people 
around  the  world  are  still  subjected  to 
oppression,  terrorism,  and  inhumane 
treatment.  Americans  can  feel  proud 
of  the  fact  that  we  live  in  a  nation 
where  individual  rights  and  dignitites 
are  respected. 

I  think  that  it  is  important,  in  our 
role  as  a  world  leader  in  the  cause  for 
freedom,  to  commemorate  this  memo- 
rable day  in  Baltic  history.  Hopefully, 
by  reminding  people  of  these  tragic 
events,  the  day  wlU  come  when  indi- 
viduals throughout  the  world  will  live 
in  an  environment  where  their  rights 
and  freedom  are  truly  respected.* 
•  Mr.  FROST.  Mr.  Speaker.  I  join  my 
colleagues  in  taking  this  time  to 
remind  us  all  of  the  tragedy  that  oc- 
cured  40  years  ago  this  month.  June 
14.  1941,  which  we  now  remember  as 
Genocide  Day.  represents  one  of  the 
bleakest  chapters  in  the  history  of  the 
Baltic  States.  But  through  remem- 
brances such  as  their  special  order,  we 
are  able  to  show  the  world  that  we  will 
not  forget  the  terrible  chain  of  events 
that  led  to  Genocide  Day  and  which 
still  keep  Latvia.  Lithuania,  and  Esto- 
nia in  bondage  to  the  Soviet  Union. 

I  am  especially  pleased  to  join  this 
ceremony  because  my  maternal  famCy 
heritage  is  Lithuanian.  I  am  grateful 
that  my  Lithuanian  ancestors  were 
able  to  emigrate  to  the  United  States 
and  prosper  in  our  free  society.  But  I 
am  saddened  at  the  knowledge  that 
today's  citizens  of  Lithiuuiia  and  the 
other  Baltic  States  stUl  live  imder  the 
domination  of  a  totalitarian  state  dedi- 
cated to  eradicating  all  semblance  of 
freedom. 

I  commend  the  Ad  Hoc  Congression- 
al Committee  on  the  Baltic  States  and 
Ukraine  in  taking  this  time  to  keep 
the  memory  of  Genocide  Day  fresh  in 
the  minds  of  the  Congress  and  the 
people  of  the  United  States.  Perhaps 
only  by  our  commemoration  of  Geno- 
cide Day  can  we  ever  hope  to  join  the 
people  of  the  Baltic  States  in  celebrat- 
ing that  most  precious  of  gifts— free- 
dom.* 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


GED^ERAL  LEAVE 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks in  the  Rbcoro  on  this  issue. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPIK- 

ATIONS  TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY,  JUNE  12.  1981. 
TO  FILE  SUNDRY  REPORTS 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  may 
have  until  midnight  Friday  to  file 
sundry  reports. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


SAVINGS  AND  LOAN 
INSTITUTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  (Mr.  E^mebsoh) 
is  recognized  for  10  minutes. 

mi.  EMERSON.  Mr.  Speaker,  as 
many  of  my  colleagues  are  aware,  the 
savings  and  loans  institutions  through- 
out the  country  have  been  faced  with 
unprecedented  hardships  in  recent 
years  as  a  result  of  the  double-digit  in- 
flation produced  by  Federal  Govern- 
ment policies.  According  to  recent  re- 
ports, some  400  S.  St,  L.'s  are  technical- 
ly bankrupt  under  the  FSLIC's  net 
worth  requirements,  since  their  equity 
is  less  than  4  percent  of  deposits. 
Across  the  country,  profits  for  S.  & 
L's  feU  75  percent  in  1980,  and  the  Na- 
tion's 4.700  S.  &  L's  are  expected  to 
lose  approximately  $4  billion  in  1981. 

It  is  important  for  those  of  us  in  this 
body  to  realize  that  in  many  instances 
these  conditions  have  developed  far 
beyond  the  control  of  those  who 
manage  the  savings  and  loans.  This  is 
not  a  case  of  mismanagement  on  an 
unprecedented  scale.  The  many  thou- 
sands of  managers  who  built  and  have 
administered  the  multibillion-dollar 
savings  and  loan  industry  have  not 
f  aUen  into  some  sort  of  collective  neg- 
ligence. No.  the  problems  that  con- 
front the  S.  &  L.'s  were  manufactured 
here  in  Washington;  and  the  answers 
devised  by  Washington  to  the  S.  &  L.'s 
problems  have  been  too  slow  and 
many  times  too  late. 

In  the  weeks  and  months  to  come.  I 
intend  to  actively  participate  in  the 
search  for  the  solution  to  the  prob- 
lems confronting  the  thrift  industry; 
and  I  invite  all  my  colleagues  to  join  in 
this  effort  to  save  the  industry  that 
has  allowed  so  many  Americans  to  ful- 
fill the  dream  of  owning  their  own 
home.  As  a  first  step,  I  would  like  to 
insert  into  the  Rbcord  a  brief  narra- 
tive about  the  industry  and  the  prob- 
lems it  faces.  This  description  was  pre- 
pared for  me  by  Mr.  David  Patteracm. 
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president  of  the  Colonial  Federal  Sav- 
ings and  Loan  in  Cape  Olrardeau.  Mo. 
I  believe  his  remarks  are  well  worth 
notfaog  for  anjrone  who  is  concerned 
i^ut  the  continued  stability  of  the  fi- 
nancing for  homebuilding  and  who 
wishes  to  assist  the  savings  and  loans 
out  of  a  crisis  that  Congress  and  Fed- 
eral regulations  made  for  them.  His  re- 
maricB  follow: 
A  8BOKT  HmoHT  OP  Savhios  aiis  Loahs 
(By  Mr.  Dmvld  Pmtterson) 

Vtom  itB  Inception  In  1831  in  a  little  town 
near  Philadelphia,  the  savlnga  and  loan  In- 
dustry has  served  primarily  two  purposes. 
One  to  provide  a  safe  depository  for  savlnss. 
prindpally  (amlly  savlngB,  and  the  other  to 
lend  fundi  to  provide  for  homeownershlp. 

The  bHKlne—  mtity  was  only  mutual  iii 
nature  for  many,  many  years;  hence  the 
name  "AsMdatton"  rather  than  "Conwra- 
tlon".  and  to  this  day.  by  law.  Is  a  mutual 
aoodatlcm  in  approximately  twenty-two 
states— Mlaaouri  belns  one  of  them.  This 
concept  means,  of  courae.  that  the  savings 
dn>ostton  own  the  company  and  vote  for  its 
direeton  Just  as  does  a  mutual  insurance 
company.  Stock  chartered  associations  came 
into  being  not  too  many  years  ago  and  are 
allowed  in  several  states,  the  principal  one 
being  California,  and  the  stockholders  elect 
directors  in  that  case. 

There  are.  other  than  the  stocli  ownership 
and  the  mutual  ownership,  two  charters 
available  for  the  conduct  of  business.  One  a 
state  charter  authorised  by  state  of  domicile 
and  the  other  a  federal  charter  authorized 
by  the  federal  government.  This  parallels 
the  hanfcing  aetuip  wherein  banks  with  the 
name  "National"  Incorporated  in  the  name 
are  chartered  by  the  federal  government 
and  those  without  the  name  "National"  are 
state  chartered.  Federal  associations  are  not 
allowed  to  be  stock  associations.  State  char- 
tered associations  may  be  stock  chartered 
only  If  their  state  of  domicile  has  the  proper 
enabling  legislation.  Missouri  has  no  such 
law. 

Without  the  advantage  of  the  stock  own- 
ership, a  mutual  savings  and  loan  such  as 
Colonial  Federal,  is  limited  to  the  attraction 
of  savings  deposits  for  its  capital,  being  un- 
authorised to  issue  stoc^.  Remember,  about 
one-half  of  the  states,  including  Missouri, 
are  in  this  same  position. 

Savings  and  loans  can  be  credited  for  the 
fact  that  the  American  public  has  attained 
such  a  hlch  level  of  homeownershlp— a  level 
which  outstrips  any  other  nation  in  the 
world.  It  is  our  reason  for  being,  and  we 
have  succeeded  greatly  in  fulfilling  the 
mandates  of  our  charters  until  fairly  recent- 
ly. Savings  and  loans,  as  an  industry,  have 
financed  ntore  homes  than  all  other  finan- 
cial Institutions  put  together.  Of  course,  the 
success  years  came  during  those  years  of 
low  Inflation  and  stable  interest  rates.  The 
norm  for  many,  many  years  was  to  pay  6 
percent  on  savings  and  charge  8  percent  on 
a  home  loan.  Before  that  there  were  several 
years  of  6  percent  home  loans  and  4  percent 
savlnss.  In  fact,  many  states,  including  Mis- 
souri, bad  a  usury  limit  of  8  percent  until 
only  five  or  six  years  ago  when  it  was  raised 
to  10  percent,  and  with  interest  rates  in- 
creasing fast,  had  to  be  raised  again  within 
Just  a  couple  of  years— when,  finally,  about 
one  year  ago  state  usury  limits  were  so  re- 
stilcttve  that  the  federal  government  issued 
preemptive  regulations  taking  all  state 
usury  laws  off  the  books,  unless  they  were 
reinstated  by  state  legislation  within  three 


years.  This  action  was  absolutely  necessary 
in  order  for  savings  and  loans  to  compete 
for  money,  because  inflation  and  volatile  in- 
terest rates  made  it  impossible  to  attract 
money  at  low  rates  any  more— much  less 
earn  a  profit  margin  by  lending  at  the  old 
low  rates. 

The  real  troublesome  aspect  of  savings 
and  loan  operations  is  that  our  savings  base 
is  on  a  short  term,  almost  demand,  basis 
whereas  our  mortgages  are  generally  writ- 
ten for  thirty  years  at  fixed  rates.  This 
means  that  we  liave  to  live  with  our  old  low 
contracted  rates  on  the  earnings  side  but 
must  pay  current  market  rates  on  the  cost 
side.  Virtually  all,  at  least  95  percent,  of  the 
savings  and  loans  in  the  country  are  losing 
money  rapidly  right  now.  We  do  not  have 
the  ability  to  roU  over  the  old  fixed  rate 
mortgages  into  higher  rates— and  this  situa- 
tion was  mandated  by  government,  both 
state  and  federal. 

The  business,  tturough  its  national  trade 
association,  and  directly,  clamored  for  years 
for  a  variable  rate  mortgage  such  as  has 
been  used  in  Canada  and  Britain  for  dec- 
ades—to no  avail.  We  were  required  to  deal 
in  fixed  rate  mortgages  only,  with  perhaps 
the  exceptions  of  state  chartered  associ- 
ations in  a  very  few  states,  notably  Califor- 
nia. 

In  the  first  half  of  1980.  merely  one  year 
ago,  the  Federal  Home  Loan  Bank  Board 
which  governs  savings  and  loans  through 
twelve  district  Federal  Home  Loan  Banlu  (a 
similar  setup  with  the  Federal  Reserve 
Board  for  banlis)  authorized  the  usage  of  a 
variable  rate  mortgage,  but  with  such  re- 
strictions that  it  was  of  absolutely  no  help 
at  this  time,  and.  of  course,  could  only 
affect  newly  written  mortgages.  This  VRM 
allowed  an  interest  rate  change  only  at  the 
end  of  a  three-year  period  and  then  only  by 
V4  percent  per  year.  In  the  meantime,  we 
saw  interest  rates  go  from  9  percent  to  20 
percent,  then  reduce  somewhat,  and  are 
now  climbing  again.  It  has  forced  us  to  sus- 
tain old  low  rate  notes  at  high  cost  money. 

Finally.  Just  about  three  week  ago,  the 
Federal  Home  Loan  Bank  Board  authorized 
an  adjustable  rate  mortgage  for  usage  with 
no  increase  limitation  whatsoever.  If  this 
tool  had  been  available  years  ago  when  we 
demanded  it.  we  would  not  be  in  the  loss  sit- 
uation that  we  are  in  today.  Even  this  tool 
will  take  (assiuning  the  homebuying  public 
will  use  it)  another  six  to  eight  years  to 
amass  enough  such  mortgages  on  the  books 
to  again  be  in  a  profitable  position. 

Our  association.  Just  like  thousands  of 
others,  currently  has  over  half  of  its  earning 
assets  in  fixed  rate  mortgages  of  9  percent 
and  under.  These  mortgages  wUl  stay  on  the 
books,  many  of  them  for  their  remaining 
terms  of  twenty  years,  but  we  would  expect 
that  about  70  percent  would  be  changed 
within  eight  years  simply  by  the  action  of  a 
home  sale. 

About  two  years  ago  Congress  created  a 
Depository  Institutions  Deregulation  Com- 
mittee (DIDC)  composed  of  the  Secretary  of 
the  Treasury,  the  Chairmen  of  the  Federal 
Reserve  Board,  Federal  Deposit  Insurance 
Corporation,  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union  Ad- 
ministration Board.  This  committee,  which 
is  stacked  against  the  savings  and  loans, 
stipulates  the  rates  to  be  paid  for  family 
savings.  Since  no  institutions  other  than 
savings  and  loans  are  strapped  with  old  low 
rate  mortgages,  we  are  the  only  ones  to 
snffer  from  the  high  rates  as  authorized. 
Banks  and  credit  unions  can  caU  their  notes 
and  raise  their  lending  rates  accordingly  as 
costs  increase— savings  and  loans  cannot. 


Assistance  must  be  forthcmning,  since  sav- 
ings and  loans  all  over  the  country  will  be  in 
default  and  will  liave  to  be  either  merged 
(which  is  merely  a  delaying  action)  or  taken 
over  by  the  FSLIC.  wtiich  has  only  about  2 
percent  reserves— in  other  words,  only  3  per- 
cent of  the  total  of  the  entire  savings  of  the 
country.  This,  of  course,  is  the  organization, 
along  with  the  FDIC  for  banks,  ttiat.  for  an 
Insurance  premium  which  we  pay,  insures 
all  savings,  time,  and  demand  accounts  in 
the  country  to  a  maximum  of  $100,000  per 
account. 

It  is  clear,  therefore,  that  the  FSLIC  does 
not  have  the  cash,  and  some  plan  such  as  an 
exchange  of  low-yielding  mortgage  loans  for 
FSLIC  Issued  notes,  must  be  adopted  soon. 
Senator  Moynlhan  of  New  York  has  intro- 
duced a  bill  similar  to  this  plan.  New  York, 
by  the  way,  had  to  live  with  artificially  low 
usury  limits  for  far  too  long.  Just  as  did  Mis- 
souri. 

It  appears  that  Secretary  of  the  Treasury 
Regan,  the  former  head  of  Merrill-Lynch, 
has  absolutely  no  sympathy  for  savings  and 
loans.  By  his  statements  he  acts  as  if  sav- 
ings and  loans  are  in  this  shape  because  of 
poor  management  and  that  they,  Uke  many 
other  small  businesses,  are  expendable  and 
should  experience  a  big  shakeout  through 
failures  and  mergers— because  in  his  opinion 
housing  takes  too  much  capital  anyway.  He 
doesnt  think  of  the  millions  of  savers  who 
would  be  affected  or  the  panic  it  might 
cause. 

In  the  meantime,  the  mutual  money 
market  funds  of  which  Merrill-Lynch  has 
the  largest,  attracts  money  away  from  sav- 
ings and  loans  with  high  rates  and  invests 
more  than  half  of  it  in  Euro-dollars  and  for- 
eign investments.  Yet  they  cry  that  savings 
and  loans  are  remiss  by  not  paying  the 
highest  rates  possible  to  the  poor  saver; 
rates,  of  course,  which  we  cannot  afford 
anyway  because  we  are  not  allowed  by  law 
to  make  the  types  of  investments  allowed  to 
mutual  money  market  funds.  By  law,  we 
must  follow  our  charters  and  invest  princi- 
pally in  mortgages,  although  recently  we 
were  allowed  personal  consumer  financing, 
an  avenue  of  investment  that  can  only  prac- 
tically amount  to  1  percent  to  2  percent  of 
our  total  assets. 

Even  if  we  were  allowed  to  make  invest- 
ments such  as  the  mutual  money  market 
funds  can  make,  we  would  be  years  in  over- 
coming the  burden  of  our  portfolio  of  low 
yielding  mortgages.  Even  if  this  were  to 
happen,  you  can  see  that  mortgage  money 
to  finance  the  homes  for  the  American 
public  would  completely  dry  up. 


I       JUST  A  WARNING 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  (Mr.  Pish)  is  recog- 
nized for  5  minutes. 

Mr,  FISH.  Mr.  Speaker,  the  real 
question  facing  this  Nation  and  the 
world  conununity  is  not  whether  Israel 
acted  properly  or  Improperly  in  its 
raid  against  the  Iraqi  nuclear  reactor. 
Rather,  the  question  is  why  we  in  the 
technologlcaUy  advanced  West  have 
permitted  advanced  nuclear  technol- 
ogy, with  the  capability  of  producing 
nuclear  weapons,  into  an  area  as  vola- 
tUe  as  the  Middle  Elast.  and  especially 
to  nations  as  irresponsible  as  Iraq  and, 
possibly  in  the  near  future,  Libya. 
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France  and  Italy,  in  their  efforts  to 
maintain  a  secure  supply  of  oil,  by  in- 
troducing nuclear  technology  which 
would  result  In  the  construction  of  nu- 
clear weapons,  may  have  resulted  in 
making  the  area  even  more  dangerous 
and  unstable. 

Mr.  Speaker,  the  failure  was  not  in 
the  Israeli  action,  but  in  the  steadfast- 
ness of  the  French  and  Italians  in  re- 
fusing to  alter  their  reckless  course  of 
supplying  Iraq  with  this  technology— 
this  despite  intense  diplomatic  and 
public  pressure. 

I  believe  that  Israel  has  provided  all 
of  us  In  the  Western  world  a  second 
chance,  and  opportunity  to  reexamine 
policies  of  providing  advanced  nuclear 
technology  to  unstable  areas  of  the 
world  In  a  wholesale  manner.  Vot  that, 
she  should  be  thanked  and  not  con- 
demned. 

Mr.  Speaker,  I  would  also  like  to 
briefly  address  the  question  of  the  Is- 
raeli action  itself.  We  in  the  United 
States  should  realize  that  the  action 
by  Israel  differs  very  little  from  our 
action  in  the  early  sixties  to  prevent  a 
nuclear  threat  from  Cuba  by  the 
Soviet  Union.  We  acted  at  that  time  as 
Israel  acted  this  past  week,  to  protect 
our  essential  and  vital  interests  as  a 
nation. 

Mr.  Speaker,  if  someone  threatens  to 
bum  down  your  house,  and  you  do 
whatever  is  possible  to  prevent  that 
person  from  doing  so,  is  that  consid- 
ered an  aggressive  act,  or  one  to  pro- 
tect the  safety  of  your  family.  The 
answer  should  be  quite  obvious.  Well. 
Iraqi  President  Sadaam  Hussein 
threatened  several  times  to  develop 
nuclear  weapons  with  the  sole  intent 
of  destroying  Israel.  The  evidence  is 
not  all  in.  But  it  appears  Israel  had  ex- 
hausted all  other  possible  peaceful 
remedies.  Her  last  recourse,  with  the 
very  tight  time  frame  she  had  to  work 
with,  was  to  use  military  action. 

We  should  also  note  the  extraordi- 
nary precautions  Israel  took  to  limit 
injury  of  inn<x;ent  people.  The  possi- 
ble consequences,  had  the  reactor 
gone  "critical,"  would  have  been  far 
more  devastating.  Israel's  action  was 
as  responsibile  as  one  could  expect, 
given  the  circumstances  I  have  de- 
scribed. 
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POSTAL  SERVICE  SHOULD  FIND 
OTHER  MEANS  OF  REDUCING 
EXPENDITURES  THAN  CLOS- 
ING LOCAL  POST  OFFICES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BEDELL.  Mr.  Speaker,  on 
Wednesday  the  Post  Office  and  Civil 
Service  Committee  reluctantly  acted 
to  comply  with  budget  reductions  im- 
posed upon  the  Congress  by  reporting 
out  legislation  that  instructs  the  Post- 
master General  to  cut  $100  million 


over  the  next  3  years  by  closing  or 
consolidating  up  to  10,000  of  oiu-  Na- 
tion's smallest  post  offices.  Because 
that  action  will  likely  be  included  in 
an  omnibus  reconciliation  package 
that  will  not  afford  Members  of  Con- 
gress the  opportimlty  to  express  their 
opposition  on  this  specific  proposal,  I 
am  today  introducing  a  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  Postmaster  General  of  the 
United  States  should  give  priority  con- 
sideration to  means  other  than  closing 
large  numbers  of  local  post  offices  as  a 
method  of  reducing  expenditures  by 
the  U.S.  Postal  Service. 

Mr.  Speaker,  I  believe  it  would  be  a 
tragic  mistake  for  this  Congress  to 
pass  legislation  that  would  result  in 
the  Postmaster  General  closing  up  to 
one-third  of  our  Nation's  post  offices. 
Even  the  Post  Office  and  Civil  Service 
Committee  recognized  the  disastrous 
effects  of  this  action  when  they  rec- 
ommended that  the  full  House  not  ap- 
prove this  measure. 

I  am  sure  that  most  Members  of 
Congress  recognize  that  the  Postal 
Service  could  realize  some  savings  by 
closing  or  consolidating  some  very 
small  post  offices  without  impacting 
upon  the  mail  service  of  this  country. 
Clearly,  this  resolution  does  not  pro- 
hibit or  discourage  the  Postmaster 
General  from  using  his  authority  to 
close  or  consolidate  inefficient,  dupli- 
cative, or  marginal  post  offices  in  com- 
miuiities  which  could  receive  satisfac- 
tory postal  servicje  from  another  post 
office  or  contract  post  office.  However, 
this  resolution  does  express  the  sense 
of  the  Congress  that  the  closing  of  up 
to  10.000  post  offices  would  be  imwise 
and  irresponsible. 

Mr.  Speaker,  yesterday  I  spoke  with 
members  and  staff  of  the  Post  Office 
and  Civil  Service  Committee  and 
learned  that  in  their  views,  up  to 
10,000  of  the  Nation's  30,304  post  of- 
fices could  be  closed  by  the  Postmas- 
ter General  if  the  committee  action  is 
adopted  by  the  Congress.  The  commit- 
tee action  calls  upon  the  Postmaster 
General  to  save  $100  million  over  the 
next  3  years  by  closing  or  consolidat- 
ing inefficient  post  offices.  The  com- 
mittee received  information  from  the 
Postal  Service  that  the  estimated  sav- 
ings of  closing  a  small  post  office  is 
$10,000.  While  the  savings  may  be 
greater  over  the  3-year  period,  it  is 
possible  that  up  to  one-third  of  our 
coimtry's  post  offices  would  be  closed 
to  accomplish  a  $100  million  savings  if 
the  average  savings  is  $10,000  per  ixist 
office. 

This  action  would  have  repercus- 
sions which  will  be  felt  by  industry,  in- 
stitutions, small  business,  and  many  of 
the  230  million  Americans,  especially 
those  In  nu-al  areas.  Postal  service  is 
viewed  by  most  Americans  as  a  service 
as  essential  as  fire,  police,  and  health 
protection.  We  have  become  a  nation 
reliant  uix>n  a  responsive,  expedient. 
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and  convenient  postal  service.  This 
service  is  essential  to  the  livelihood  of 
many  businesses  and  individuals  for 
their  everyday  life. 

I  think  that  it  is  going  to  be  very  dif- 
ficult to  explain  to  an  elderly  or 
handicapped  person  why  the  Congress 
would  instruct  the  Postmaster  Gener- 
al to  initiate  a  wholesale  action  to 
close  thousands  of  small  post  offices. 
This  action  would  not  be  because  the 
service  could  be  performed  equally 
well  by  another  post  office  or  because 
detailed  study  and  careful  examina- 
tion could  show  equivalent  service  in  a 
different  fashion.  But  because  the  re- 
conciliation package  calls  for  a  savings 
of  $100  million  by  closing  of  small  post 
offices. 

I  am  greatly  disturbed  by  this  pro- 
posal and  I  urge  my  colleagues  to  Join 
me  in  support  of  this  resolution. 
Adopting  this  policy  in  response  to 
President  Reagan's  budget  proposal 
must  be  termed  reckless  and  irrespon- 
sible. The  Congress  must  respond  to 
the  desire  of  the  Americ^an  pe<H>le  to 
c»ntrol  Federal  spending  in  a  responsi- 
ble fashion.  Let  us  join  together  in 
this  resolution  to  instruct  the  Poet- 
master  General  to  take  a  more  respon- 
sible course  of  action: 

H.  Rks.  147 

Whereas  the  Congress  has  recognized  the 
need  to  eliminate  waste  in  the  Federal 
budget;  and 

Whereas  the  budget  reductions  impoaed 
upon  the  Congress  are  requiring  substantial 
decreases  in  the  level  of  Federal  funding 
provided  to  the  United  States  PoEtal  Serv- 
ice; and 

Whereas  local  postal  service  is  viewed  by 
many  communities  as  a  service  as  esBential 
as  fire,  police  and  health  protection;  and 

Whereas  many  businesses  and  individuals 
are  dependent  on  a  reliable,  expedient  and 
convenient  postal  service  to  m»inf  tn  their 
livelihood;  and 

Whereas  the  burden  imposed  by  the  clos- 
ing of  small  post  offices  is  likely  to  impact 
disproportionately  on  the  niral  sector  of  our 
economy;  and 

Whereas  the  closing  of  large  numbers  of 
this  country's  smallest  post  offices  would 
result  in  hardship  for  millions  of  elderly, 
handicapped,  and  other  dUzens  which  pres- 
ently t)enefit  from  the  service  of  small  local 
post  offices:  Now,  therefore,  be  it 

Resolved,  That  the  House  of  RepresenU- 
tives  calls  upon  the  Postmaster  General  of 
the  United  Sta.tes  to  give  priority  considera- 
tion to  means  other  Uian  closing  local  post 
offices  as  a  method  of  reducing  expendi- 
tures by  the  United  States  Postal  Servioe.^ 


OLYMPIC  COMMEMORATIVE 

SILV3R    DOLLAR    BILL    INTRO- 
DUCED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Amnnmo). 
is  recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  ^leaker. 
today  I  am  introducing  the  Olympic 
Commemorative  Silver  Dollar  Act. 
This  bill  authorizes  the  mint  to  strike 
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up  to  2S  million  full  size  90  percent 
■Over  dollars  to  commemonte  the 
1984  Summer  Olympics  to  be  held  in 
Los  Anseles.  Calif.  The  sale  of  these 
coins  will  help  provide  funds  to  train 
our  athletes  for  the  Olympics  as  well 
as  reduce  the  national  debt.  The 
House  this  mtmth  passed  a  bill  that 
would  authorize  the  minting  of  com- 
memorative coins  for  the  first  time  in 
over  25  years  in  honor  of  George 
Washington's  2S0th  anniversary.  The 
Olympic  commemorative  silver  dollar 
bill  follows  in  the  footsteps  of  that 
bOL 

I  believe  that  the  minting  of  com- 
memorative coins  is  a  tradition  that 
needs  to  be  revived  in  America.  Most 
American  coin  collectors  are  especially 
Interested  in  using  \3J&.  coins,  but  are 
limited  to  coUecting  our  regular  issue 
coinage.  Collectors  who  seek  some- 
thing apedal  are  forced  to  pimihase 
commemorative  coins  from  foreign 
governments. 

The  minting  of  commemorative  coin- 
age was  halted  in  this  coimtry  because 
of  a  number  of  abuses  connected  with 
those  programs.  The  bill  I  am  intro- 
ducing today,  like  the  George  Wash- 
ington Cmnmemorative  Coin  Act.  ad- 
dresses those  problems  in  a  manner 
that   has   gained   widespread   accept- 


Thls  bUl  authorizes  the  Issuance  of  a 
single  coin  for  a  limited  period  of  time. 
There  will  not  be  a  multitude  of  dif- 
ferent coins.  Multiple  issues  are  con- 
fusing and  discouraging  to  collectors 
and  are  a  burden  on  the  production 
capacity  of  the  mint. 

The  coins  would  be  struck  only  for  3 
years,  from  1983  through  1985.  This 
avoids  the  problems  of  the  past  in 
which  commemorative  coins  were 
issued  for  years  after  the  event  being 
commemorated  was  over. 

The  timing  of  the  coin  also  fits 
nicely  with  that  of  the  George  Wash- 
ington commemorative.  The  sales  pro- 
gram will  begin  Just  as  the  Washing- 
ton program  is  winding  down  in  1983. 
Since  the  coins  will  not  compete  with 
(me  another,  collectors  wUl  not  be 
forced  to  choose  which  one  to  pur- 
chase. 

The  marketing  and  sales  of  the  coin 
wHl  be  conducted  exclusively  by  the 
Bureau  of  the  Mint.  Coin  collectors 
have  high  regard  for  the  ethical,  fair 
and  efficient  manner  in  which  they 
have  been  treated.  Past  abuses  by  pri- 
vate marketers  of  commemorative 
coins  is  avoided. 

The  coin  commemorates  a  signifi- 
cant national  event  of  interest  to  all 
Americans.  The  Olympics  are  not 
solely  of  local  or  regional  interest,  but 
are  national  and  even  international  in 
scope.  There  can  be  no  doubt  that  the 
Olympic  games  are  a  meaningful  oc- 
currence in  American  life.  One  needs 
only  recall  the  excitement  last  year  of 
Eric  Helden's  five  gold  medal  victories 


and  the  glorious  triumph  of  the  U.S. 
hockey  team. 

Money  from  the  sale  of  these  coins 
will  be  used  to  train  our  Olympic  ath- 
letes, but  the  money  will  be  disbursed 
by  the  Treasury.  The  Government  will 
have  the  right  to  audit  the  books  of 
the  U.S.  Olympic  Committee  to  assure 
that  the  money  is  used  properly.  Fur- 
thermore. I  intend  to  request  that 
such  an  audit  is  performed  and  I  will 
make  the  results  of  that  audit  public. 

Finally,  but  hardly  least  of  all.  this 
coin  will  be  another  round  fired  in  my 
war  on  the  national  debt.  Half  the 
profits  from  the  sale  of  these  coins 
will  be  earmarked  to  reduce  the  na- 
tional debt.  That  money  can  be  used 
for  no  other  purpose. 

Our  national  debt  has  reached 
nearly  $1  trillion.  We  must  begin  to 
attack  that  debt  and  get  the  taxpayer 
out  from  under  the  dark  shadow  it 
casts  upon  oiu-  economic  well-being.  It 
is  extremely  Important  that  every  bill 
that  this  Congress  considers  that  gen- 
erates receipts  to  the  Government 
contain  a  provision  earmarking  a  por- 
tion of  those  receipts  to  reduce  the 
cnishing  burden  of  our  national  debt. 

Mr.  Speaker,  this  bill  benefits  Amer- 
ica in  three  ways.  It  provides  funds  to 
train  oiu-  athletes  so  that  they  may 
best  represent  America  at  the  Olym- 
pics. It  raises  money  to  reduce  our  na- 
tional debt.  It  commemorates  the  U.S. 
participation  in.  and  the  hosting  of.  a 
significant  international  event.  I  lu-ge 
all  my  colleagues  to  Join  with  me  in  co- 
sponsoring  this  legislation. 

A  copy  of  the  legislation  and  sum- 
mary of  the  bill  follow. 
Shokt  SviatABT  or  H.R.  3879.  thk  Oltkpic 
ComfniORATivK  Sn.vBi  Dollar  Act 

Sec.  1.  The  short  title  of  the  bUl  is  the 
"Olympic  Commemorative  SUver  Dollar 
Act". 

Sec.  2.  The  bill  amends  the  Colnase  Act  of 
1M5  to  provide  for  the  mtnMng  of  up  to  25 
million  full-size  M  percent  silver  dollars. 
The  coins  would  be  legal  tender.  Each  coin 
would  contain  .7734  ounce  of  silver.  The 
coins  would  commemorate  the  1984  Suiuner 
Olympics  to  be  held  In  Loe  Angeles.  None 
could  be  minted  after  1985. 

The  coins  would  be  sold  to  the  public  at  a 
price  equal  to  the  cost  of  manufacture  plus 
at  least  a  25  percent  surcharge.  One  half  of 
the  surctiarge  would  be  given  to  the  United 
States  Olympic  Committee  to  train  athletes 
for  the  Olympics.  The  other  half  of  the  sur- 
charge would  be  used  solely  to  reduce  the 
national  debt. 

The  ComptroUer  General  would  have  the 
right  to  audit  the  books  of  the  Olympic 
Committee  to  assure  that  the  money  was 
uaed  for  training  athletes. 

Sec.  3.  The  Act  takes  effect  on  October  1, 
1982. 

HJl.  3879 

A  bill  to  provide  for  the  minting  of  silver 

dollars  with  a  design  emblematic  of  the 

1984  Summer  Olympic  games  wtilch  are  to 

be  held  in  Lob  Angeles.  California 

Be  it  enacted  by  the  Senate  and  House  of 

RepretentoHve*   of  the    United   State*   of 

America  in  Congnt*  aatembled.  That  this 


Act  may  be  cited  as  the  "Olympic  Com- 
memorative SUver  Dollar  Act". 

She.  2.  Title  I  of  tlie  Coinage  Act  of  1985 
(31  UAC.  391  et  seq.)  is  amended  by  Insert- 
ing after  section  104  the  following: 

"Bee.  104A  (aXl)  Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
mlat  and  issue  one-dollar  coins  pursuant  to 
this  section  in  such  quantities  as  are  neces- 
sary to  meet  the  needs  of  the  public,  except 
that  such  quantity  siiall  not  exceed  25  mil- 
lioa  coins. 

"(2XA)  The  one-dollar  coins  minted  pur- 
suant to  this  section  stuOl  weigh  28.73 
grams,  have  a  diameter  of  1.50  Inches,  and 
be  minted  In  accordance  with  the  standard 
established  in  section  3514  of  the  Revised 
Statutes  (31  U.S.C.  321). 

"(B)  The  Secretary  shall  determine  the 
derign  of  such  one-dollar  coin.  Such  derign 
shall  be  emblematic  of  the  1984  Stmuner 
Olympic  games  which  are  to  be  held  in  Los 
Angeles,  California.  On  each  such  one-dollar 
coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  inscription  of  the  year 
'1984'.  and  the  inscriptions  of  the  words 
'Liberty'.  'In  God  We  Trust',  'United  SUtes 
of  America',  and  'E  Plurlbus  Unum'. 

"(C)  All  one-dollar  coins  minted  pursuant 
to  tills  section  shall  be  legal  tender  as  pro- 
vided in  section  102  of  tiUs  Utle  (31  U.S.C. 
392). 

"(bXl)  Notwithstanding  any  other  provi- 
sion of  law,  all  one-dollar  coins  minted  pur- 
suant to  this  section  shall  be  sold  to  the 
public  by  the  Secretary  under  such  regula- 
tions as  he  may  preacrlbe  and  at  a  price 
equal  to  the  cost  of  minting  such  one-dollar 
coins  (including  labor,  materUls.  dies,  use  of 
machinery,  and  overhead  expenses)  plus  a 
suicharge,  established  by  the  Secretary,  of 
not  less  than  25  percent  of  such  cost. 

"(2)  An  amount  equal  to  one  half  of  the 
amount  of  all  surcharges  which  are  received 
by  the  Secretary  from  the  sale  of  such  one- 
dollar  coins  shall  be  promptly  paid  by  the 
Secretary  to  the  United  States  Olympic 
Committee.  Such  amounts  shall  be  used  to 
train  United  States  athletes  for  participa- 
tion in  the  Olympic  games. 

"(3)  An  amount  equal  to  one  half  of  the 
amount  of  all  surcharges  which  are  received 
by  the  Secretary  from  the  sale  of  such  one 
dollar  coins  shall  be  desposited  in  the  gener- 
al fund  of  the  Treastiry  and  shall  be  uaed 
for  the  sole  purpose  of  reducing  the  nation- 
al debt. 

"(4)  The  Comptroller  General  of  the 
United  States  shall  have  the  right  to  exam- 
ine such  books,  records,  documents,  and 
other  data  of  the  United  States  Olympic 
Coaimittee  as  may  be  related  to  the  expend- 
iture of  amounts  which  are  paid  to  the 
United  States  Olympic  Committee  pursuant 
to  paragraph  (2). 

"(c)  No  one-dollar  coins  shall  be  minted 
punuant  to  this  section  after  December  31. 
1986. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.". 

age.  3.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on  Octo- 
ber 1,  1982.* 
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THE  40TH  ANNIVERSARY  OF 
GENOCIDE  DAT 

The  SPEAKER  pro  tempore.  Dnder 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (BCr.  Ford)  is 
reoognized  for  5  minutes. 


•  Mr.  FORD  of  Michigan.  Ux.  Speak- 
er, this  month.  Americans  of  Estonian, 
Latvian,  and  Lithuanian  descent  will 
commemorate  the  40th  anniversary  of 
the  Baltic  Hol(Maiust.  The  days  of 
June  14  and  15  marked  the  beginning 
of  a  mass  deportation  effort  conducted 
in  the  Baltic  States  40  years  ago  by 
the  Soviet  regime.  In  the  wake  of  this 
campaign  of  terror,  virtually  no  Baltic 
family  was  left  untouched  by  the  trag- 
edy. 

Occupation  and  gen(x;ide  are  stiU 
being  repeated  by  the  U.S.S.R.  with 
the  most  re<%nt  example  t>eing  in  Af- 
ghanistan. Indeed,  during  its  entire  83 
years  in  power.  Communist  Russia  has 
remained  an  ideologically  dogmatic, 
politically  repressive  state  which  has 
exploited  every  opportunity  to  control 
its  weaker  neighbors. 

It  is  up  to  us  in  the  West  to  continue 
to  focus  world  attention  on  the  Soviet 
Union's  blatant  disregard  of  human 
rights  and  fundamental  f reedoraus.  The 
Soviet  Union  must  be  made  to  realize 
that  it  will  be  held  accountable  for  its 
denial  of  basic  human  rights  in  the 
Baltic  States  and  other  captive  na- 
tions. America  must  persevere  in  its  ef- 
forts to  fight  oppression  throughout 
the  world,  and  to  encourage  himian, 
civilized  and  representative  forms  of 
government.* 


SMALL  BUSINESS  AND  MILITARY 
READINESS— HEARING  AN- 

NOUNCEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  5  minutes. 
•  Mr.  lAPALCE.  Mr.  Speaker,  the 
United  States  is  experiencing  a  mas- 
sive military  buildup  today.  We  are 
seeing  a  doubling  of  the  defense 
budget  over  the  next  few  years  from 
$161  billion  in  fiscal  1981  to  $343  bU- 
lion  in  fiscal  1986.  We  will  be  seeing  a 
surge  in  orders  for  new  military  equip- 
ment, spare  parts,  and  ammunition. 
There  will  be  a  greater  need  for  indus- 
trial capacity  to  handle  defense  work. 

Can  our  industrial  base  meet  this 
challenge?  I  do  not  know.  That  is  an 
unsettling  answer  given  the  unsettling 
international  conditions  oiu-  Nation 
faces.  But  the  truth  is  that  the  U.S. 
defense  industrial  base  has  been  weak- 
ened over  the  past  decade  to  the  point 
where  some  experts  doubt  whether  we 
have  the  capacity  in  industrial  plant 
and  skilled  manpower  to  handle  the 
increased  volume  of  defense  work. 

The  most  serious  problems  arise  in 
the  small  business  sector  of  our  econo- 
my. Many  small  businesses  have 
stopped  seeking  and  handling  defense 
woi^  because  it  has  been  undependa- 
ble.  Yet  small  business  is  a  key  part  of 
om-  defense  industrial  base.  According 
to  economist  Gail  Schwartz: 


Small  firms  are  pivotal  In  the  defense  pro- 
duction chain  because  they  produce  the 
higtily  q)ecialized  tools  and  equipment 
often  m  very  small  nms  that  make  sophisti- 
cated weapons  systems  work.  They  are  sub- 
contractors to  the  larger  firms  which  assem- 
ble the  planes.  mlasUes  and  vehicles  them- 
selves. There  may  be  as  many  as  five  tiera  of 
subcontractors  involved  in  one  final  prod- 
uct. They  provided  $8  billion  worth  of  ship- 
ments to  the  Department  of  Defense  in 
1978. 

Let  me  add  that  small  businesses  are 
prime  contractors  tn  many  instances. 

I  have  long  been  concerned  about 
the  need  to  strengthen  the  small  busi- 
ness component  of  the  U.S.  defense  in- 
dustrial base.  I  have  also  been  inter- 
ested in  assuring  that  small  business  is 
utilized  to  its  fullest  ability  in  rebuild- 
ing U.S.  military  capabilities  and  re- 
ceives a  fair  share  of  the  new  defense 
contracts.  Giving  small  business  its 
fair— and  proper— share  not  only  helps 
strengthen  the  economy;  it  means 
(»mpetition.  And  we  have  found  that 
greater  competition  for  defense  con- 
tracts means  lower  costs  to  the  tax- 
payer. 

The  House  Small  Business  Oversight 
Subcommittee,  which  I  Chair,  plans  to 
hold  hearings  on  June  18,  23.  and  25 
on  the  broad  issue  of  small  business 
and  Govermnent  pnxnvement.  The 
subcommittee  will  be  paying  close  at- 
tention not  only  to  defense  pr(xnu%- 
ment  and  the  problems  small  business 
faces  but  to  small  business  and  civilian 
prociu-ement.  In  oiu-  concentration  on 
defense  spending  today,  we  must  not 
forget  that  $28  billion  is  spent  on  pro- 
curement by  the  civilian  sector  of  the 
Government.  The  General  Services 
Administration,  are  the  major  civilian 
buyers.  To  examine  the  problems 
small  business  experiences.  I  have  in- 
vited the  following  witnesses: 

JXniK  IS.  1»81,  ROOM  33S«A,  RHOB,  9:30  AJL 

Dr.  GaU  Schwartz,  visiting  professor 
of  Public  Policy,  Johns  Hopkins  Uni- 
versity; 

Terry  Ford,  assistant  to  the  presi- 
dent, Gould's  Ocean  Systems  Division. 
Cleveland.  Ohio; 

Pat  Lee,  president,  Enidine  Inc.,  Buf- 
falo, N.Y.; 

Herman  Director,  editor— Bidders 
Early  Alert  Message  System.  Washing- 
ton, D.C.; 

Paul  Seidman,  Esq.,  Washington, 
D.C.,  former  assistant  Chief  Counsel 
for  Procurement,  Office  of  Advocacy, 
SBA; 

Lola  Dickerman.  Esq.,  Boston,  Mass.; 

Daniel  Barry,   director.  Labor  Sur- 
plus Area   Small   Business   Outreach 
Program,  Buffalo,  N.Y.; 
jxnn  33,  i*si,  ROOM  asssA.  rhos,  io:30  aji. 

Biichael  Cardenas.  Administrator, 
Small  Business  Administration; 

Gerald  Carmen,  Administrator,  Gen- 
eral Services  Administration; 

Donald  Sowles.  Administrator-Desig- 
nate. Office  of  Federal  Procurement 
Policy. 


juifx  St,  isti,  ROOM  asfttA  RBoa.  •:se  ajl 
Dr.  Richard  DeLauer,  Under  Secre- 
tary  for   Research   and   Eingineering. 
Department  of  Defense. 

I  am  also  inserting  in  the  Comaas- 
siONAL  Rsooao  three  recent  articles 
that  are  required  background  reading 
on  the  problems  we  face  in  rebuilding 
U.S.  military  readiness  and  the  contri- 
bution small  business  should  be 
making  in  that  effort.  The  articles  ap- 
peared in  the  Washington  Star  of  May 
22,  1981,  Newsweek  of  June  8,  1981. 
and  the  Washington  Post  of  June  7, 
1981. 
[From  the  Washington  Star,  May  22,  1981] 

IHUUSIRT  CODLDIC'T  PULITU.  SUDDBI 
WKATOHS  DniAMD 

(By  GaU  Garfield  SchwarU) 
The  U.S.  economy  could  not  respond  to  a 
sudden  demand  for  weapons  and  equijment 
to  fight  a  prolonged,  conventional  war.  Fur- 
ther nothing  being  considered  in  Congress 
and/or  by  the  Defense  Department  to  deal 
with  this  recognized  problem  will  make  any 
substantial  difference. 

The  American  defense  industrial  base, 
which  is  almost  totally  owned  and  operated 
by  the  private  sector,  is  in  turbulence.  Seri- 
ous bottlenecks  and  choke  points  adversely 
affect  the  Defense  Department's  abiUty  to 
procure  military  equipment  in  a  timely,  effi- 
cient and  economical  manner.  These  diffi- 
culties have  resulted  In  a  dramatic  increase 
in  the  time  lags  for  defense  procurement,  to 
as  long  as  120  weeks  In  many  instances,  ac- 
cording to  the  House  CTommittee  on  Armed 
Services. 

SFSciAL  paoaLsais 

A  major  reason  for  the  lack  of  a  surge  ca- 
pacity is  that  small  firms,  which  oompriae 
one-fourth  of  all  firms  producing  for  the 
Defense  Department,  face  qiecial  problems, 
and  these  problems  cannot  be  solved  by  the 
Defense  D^iartment  alone. 

Small  firms  are  pivotal  in  the  defenae  pro- 
ducUon  chain  because  they  t»t>duce  the 
higtily  qiedallaed  tools  and  equipment, 
often  in  very  small  runs,  that  make  sophisti- 
cated weapons  systems  work.  They  are  aub- 
omtractoni  to  the  larger  firms  which  assem- 
ble the  planes,  missiles,  and  vehicles  them- 
selves. There  may  be  as  many  as  five  tiers  of 
subcontractore  involved  in  one  final  prod- 
uce They  provided  $8  billion  worth  of  ship- 
ments to  the  Department  of  Defenae  of 
1978. 

There  are  some  92  industries  involved  in 
defense  production.  But  the  primary  con- 
tributors at  the  subooDtractor  level  are  to 
the  machinery  sector  and  the  etectranies 
sector.  Ttie  former  produces  XooA^  mouMt. 
dies  needed  for  i««^tng  weapons  parts.  The 
latter  makes  the  control  elements  that 
make  these  sophisticated  systems  work. 
Small  firms  in  both  these  sectors  make  up 
over  53  per  cent  of  all  firms  tn  the  sector 
producing  for  defense. 

woes  or  SMALL  nxMS 

Small  firms  In  these  sectors  face  two  cru- 
cial difficulties:  They  have  a  bard  time  get- 
ting capital;  and  they  have  a  hard  time 
hiring  and  retaining  highly  skflled  workefa. 

Equity  capital  is  bard  to  come  by  becaaae 
many  small  firms  are  high  risks  and  private- 
ly owned.  Debt  financing  is  hard  to  obtain 
because  the  firms  limited  assets  often  pat 
them  at  a  disadvantage  for  odlaterallaed 
loans. 
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SBiatt  flima  have  trouble  oompettaig  for 
medaltad  pcnonnd  in  a  tight  labor 
market  Tbey  cannot  offer  the  vace-frtnse 
paekate  that  many  lane  firma  provide. 
Wane,  they  cannot  afford  to  pay  well 
dminc  what  may  be  lone  learning  periods  as 
worken  maator  nev  equipment  that  is  con- 
stantly chuging. 

Why  doea  this  matter?  It  matters  for  four 


FInt.  the  inability  of  small  domestic  firms 
to  produce  the  parts  needed,  on  time,  at 
piMwmaH  ooats.  means  that  their  customers 
look  owrssai  for  those  parts.  It  does  not 
augur  well  for  the  nation's  military  or  polit- 
ical tadepcpdenee  to  rely  on  Japanese  or 
Qerman  or  Swedish  suppliers  for  weaponry. 
In  time  of  war.  this  overseas  dependence 
could  be  catastrophic. 

SeooDd,  if  the  United  States  tries  to 
become  more  self-sufficient  In  defense  pro- 
duction, and  small  firms  cannot  deliver  the 
needed  products  on  time,  large  firms  may 
have  to  produce  them.  But,  this  may  be 
more  costly  to  the  economy  as  a  whole.  It  Is 
inefficient  for  large  firms  to  retain  on  line 
highly  spedallsed  capacity  that  Is  only  occa- 
sionally used. 

Third,  defense  production  has  beneficial 
spin-offs  for  small  firms,  as  it  expands  their 
technological  know-how. 

And  last,  improving  capacity  m  these  sec- 
tors would  help  revitalize  the  economies  of 
states  in  deep  economic  trouble.  Illinois. 
Michigan.  Incttana,  New  York,  New  Jersey. 
and  many  other  states  would  benefit,  along 
with  the  larger  defense-related  states  of 
California  and  Texas. 

sraciAL  cHXDrr  nkedks 

What  is  needed  is  a  public-private  effort 
to  strengthen  the  competitive  position  of 
small  firms  in  the  key  sectors  that  feed  the 
defense  industrial  capacity.  These  efforts 
must  go  beyond  changes  in  procurement 
practices  or  bidding  systems  now  under  con- 
sideration by  Congress.  Such  adjustments 
may  ease  the  pressure  on  small  firms  by  im- 
proving their  caah  flow. 

But  high  rates  of  Inflation— which  make 
even  accelerated  depreciation  for  new  equip- 
ment of  Uttle  use  when  cash  is  needed  to  re- 
place it— and  tight  money  put  small  firms  at 
a  great  disadvantage.  Speieial  credits  could 
be  offered  to  small  firms  to  enable  them  to 
buy  materials  and  equipment  needed  for  de- 
fense productitm. 

The  natkm  also  needs  a  crash  program  to 
train  machinists  and  engineers.  Job  tax 
credits  could  be  made  available  to  smaU 
firms  so  that  they  could  match  the  pay 
scale  of  larger  firms. 

The  naUon's  defense  needs  should  trigger 
efforts  to  strengthen  small  machinery  and 
electronics  flinis.  This  would  send  beneficial 
ripples  tbroucb  every  region  of  the  country. 
It  could  also  determine  the  outcome  of  any 
war  at  police  action  in  which  we  might  find 
ourseli 


EPtom  Newsweek.  June  8,  liMl] 
Can  Umnn  Statss  IimosnT  Dkuvkr? 
The  Ohio,  the  nation's  first  Trident  sub- 
marine, wm  be  delivered  to  the  n.S.  Navy  in 
December— two  and  a  half  years  late  and 
$nO  mnitMi  over  budget.  Since  construction 
started  in  1976.  the  sub's  builder,  the  Elec- 
tile  Boat  DIviskm  of  General  Dynamics 
Corp..  has  weathered  probl«ns  ranging 
tram  strikes  to  shoddy  workmanship  to  de- 
fecUve  govetnmcnt-supplied  parts.  Steel 
that  may  have  been  used  m  up  to  138,000  lo- 
catlosis  didnt  conform  to  specifications. 
Twhnlriana  had  to  rebalance  the  ship's 
servloe  turWne  generators,  then  rip  out  and 


replace  the  main  turbine  rotors.  Manage- 
ment fired  3.000  workers.  There  have  been 
•o  many  delays  and  disputes  that  Navy  Sec- 
retary John  Lehman  Jr.  warned  he  might 
have  a  foreign  contractor  build  the  giant 
sub.  His  frustration  was  understandable,  but 
the  threat  was  laughable.  Only  one  other 
oountry  now  has  the  c^>acity  to  Iniild  the 
Trident:  the  Soviet  Union. 

On  the  eve  of  one  of  the  biggest  defense 
buildups  in  peacetime  history,  there  Is  seri- 
ous doubt  that  the  nation's  defense  Industry 
can  deliver  the  goods  on  time  and  within 
budget.  After  years  of  dampened  military 
spending,  the  U.S.  defense  industry  has 
dwindled  substantially.  More  than  2,000 
aerospace  subcontractors  left  the  field  be- 
tween 1968  and  1976,  for  example,  and  240 
forging  foundries  have  closed.  There  are 
scattered  shortages  of  men  and  material 
and  many  firms  have  cut  capacity.  The  lead 
time  for  alumlnimi  aircraft  forglngs,  twenty 
weeks  in  1976,  has  stretched  to  120  weeks. 
An  F-16  fighter  that  took  120  weeks  to  build 
bi  1977  now  takes  180  weeks.  Delays  mean 
higher  price  tags;  and  if  the  huge  cost  over- 
runs in  the  Trident  program  are  any  exam- 
ple, the  Pentagon's  shopping  list  could 
ea^y  bust  even  a  swelled  defense  budget— 
and  with  It  the  Reagan  Administration's 
hopes  of  eliminating  the  Federal  deficit. 

Hardware:  To  minimize  potential  prob- 
lems, the  Pentagon  will  spend  slowly  in  the 
first  few  years.  Defense  Secretary  Caspar 
Weinberger  has  asked  Congress  for  an  addi- 
tional $32.6  bUlion  in  defense-spending  au- 
thority for  fiscal  1981  and  1982— but  the 
Pentagon  will  spend  only  $5.8  billion  of  it 
right  away.  The  rest  is  for  long-range  pro- 
curement programs  that  won't  show  up  in 
actual  appropriation  bills  for  several  years 
(chart).  Still,  the  Reagan  Administration 
proposes  to  double  defense  spending— to 
1343  billion— by  1986,  and  much  of  that 
money  will  go  for  hardware.  Plans  call  for 
more  spare  parts  and  ammunition,  a  host  of 
new  fighters  for  the  Air  Force,  Navy  and 
Marines,  more  submarines,  helicopters, 
tanks  and  cruise  missiles,  a  new  version  of 
the  B-1  bomber— and  the  MX  missUe,  which 
alone  could  cost  up  to  $56  biUlon. 

Industry  analysts  say  the  nation's  prime 
defense  contractors  do  have  the  capacity  to 
fUl  the  new  orders— at  least  in  the  short 
run.  In  the  aerospace  industry,  for  example, 
the  military  buildup  wlU  simply  take  up 
Black  left  by  declining  orders  for  commercial 
Jets  in  recent  years.  But  the  squeeze  may 
well  be  felt  at  the  subcontractor  level.  Bot- 
tlenecks are  inevitable,  defense  experts 
warn,  because  so  many  smaller  firms  have 
left  the  defense  business  for  more  depend- 
able commercial  contracts.  The  dwindling 
numl>er  of  subcontractors  has  forced  the 
Pentagon  to  work  with  many  "sole  suppli- 
ers." Only  one  plant  makes  a  special  steel 
used  m  alr-to-alr  missUes:  only  one  makes  a 
special  valve  needed  for  submarines.  A  mo- 
nopoly manufacturer,  notes  Adam  Klein,  a 
Etsiff  member  of  the  House  Armed  Services 
Committee,  "can  seU  at  whatever  price  he 
chooses." 

Shortages— of  manpower,  nuiterials  and 
manufacturing  capacity— are  already  occur- 
ring in  some  areas,  sulxtantially  driving  up 
defense  costs.  Some  key  raw  materials  must 
be  imported  from  politically  unstable  coim- 
tries.  The  price  of  cobalt^used  in  the  en- 
gines of  F-15  and  F-16  fighters— shot  up  246 
percent  after  the  1978  rebellion  in  Shaba 
Province  in  2Satre,  for  example,  and  now 
each  engine  costs  an  additional  $18,000.  A 
shortage  of  30,000  aerospace  and  electrical 
engineers  in  the  Los  Angeles  area  has  led  to 


a  bidding  war.  boosting  labor  costs.  Ship- 
builiiers  can't  find  enough  pipe  fitters  and 
welders.  By  one  estimate,  defense-related  In- 
dustries will  be  short  10,000  workers  by 
1985.  Ironically,  if  the  Reagan  Administra- 
tion's "supply-side  economics"  does  stimu- 
late the  private  sector,  a  serious  crunch 
could  crane  "five  years  down  the  road— 
when  the  economy  and  the  military  are 
both  booming,"  says  Michael  Derchin.  a  de- 
fense analyst  for  Oppenheimer  St,  Co.,  Inc. 

In  the  scramble  to  win  defense  contracts, 
many  large  firms  are  working  around  the 
problems.  To  avoid  subcontractors,  for  ex- 
ample, Pratt  Si  Whitney  Aircraft,  which 
manufactures  the  engines  for  F-IS  and  F-16 
fighters,  is  buUding  factories  to  supply  its 
own  turbine  airfoils,  compressor  blades  and 
discs.  To  escape  the  engineering  crunch  in 
California,  some  plants  have  relocated.  But 
many  manufacturers  say  the  shortages  will 
not  stop  until  the  Federal  government  ends 
the  piecemeal  production  cycle  of  defense 
spending.  Contractors  have  often  tooled  up 
to  meet  an  order  only  to  have  Congress  cut 
the  appropriation— or  the  Administration 
change  plans.  "If  the  subcontractors  gear 
up  for  1,400  F'18  fighters  and  Congress  cuts 
it  back  to  200  or  300,"  says  Oppenheimer's 
Derohin,  "these  gujrs  will  be  left  out  on  a 
limb," 

Electric  Boat's  experiences  building  the 
Trident^and  simultaneously  the  SSN  688 
attack  submarine— illustrate  other  contrac- 
tor laments.  Officials  at  the  Groton.  Conn., 
shipyard  blame  the  government  for  much  of 
the  Trident's  cost  overruns.  In  1979  and 
1980  they  submitted  8,000  complaints  about 
defects  in  govemment-fumished  parts  that 
required  "750,000  man-hours  to  correct" 
says  general  manager  P.  Taklas  Veliotis.  In 
1978  the  firm  threatened  to  stop  work  com- 
pletely on  the  attack  sub  unless  the  govern- 
ment paid  for  $544  million  worth  of  claims 
caused,  company  officials  say,  by  35,000 
Navy-ordered  design  changes.  Part  of  the 
problem  was  the  Navy's  policy  of  "concur- 
rency-beginning construction  before  the 
design  was  firmly  set.  "You  finish  a  Job  50 
per  cent  through,  then  rip  It  out  and  put  in 
a  lot  of  revisions  they  come  up  with,"  gnmi- 
bled  one  Groton  draftsman.  Adm.  Hyman 
Rickover,  however,  has  charged  Electric 
Boat  with  underestimating  bids  to  win  con- 
tracts, then  inflating  costs. 

Glitches:  "Concurrent  testing"  was  a  com- 
plication for  Chrysler  Corp.,  builder  of  the 
Army's  sleek  new  M-1  Abrams  tank.  The 
Army  accelerated  the  tank's  production 
schedule  from  ten  years  to  seven,  effectively 
skipping  one  testing  stage.  "The  law  of  aver- 
ages says  you're  going  to  uncover  prob- 
lems—that's why  you  do  testing,"  says 
Chrysler  spokesman  John  W.  Day.  The 
result:  embarrassing  glitches  such  as  faulty 
gears  and  a  tendency  to  throw  tracks.  Cor- 
recttons  to  the  M-1— together  with  infla- 
tion—have pushed  the  first  model's  price 
tag  to  $2.5  million,  according  to  some  esti- 
mates—four times  the  original  cost  in  1973. 

Delays  and  cost  overruns  also  seem  inevi- 
table in  the  gigantic  MX  missile  project.  If 
the  Administration  approves  the  plan  to 
base  the  BCX  undergrotmd  in  Utah  and 
Nevada,  constructing  the  4,600  shelters 
along  with  8.000  miles  of  road  would  require 
digging  up  as  much  dirt  as  was  excavated 
for  the  Panama  Canal  and  pouring  twice  as 
xaniAi  cement  as  was  used  in  the  Grand 
Coulee  Dam.  Critics  warn  that  one  key 
shortfall  might  be  in  obtaining  enough 
water  Just  to  pour  the  cement. 

Beyond  the  sheer  scope  of  such  projects, 
"gold  plating"- using  ever  more  sophisticat- 
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ed  gadgetry  in  new  weapons  systems— fur- 
ther complicates  construction  and  raises 
costs.  Many  last-minute  dedgn  changes 
stem  from  the  Pentagon's  penchant  for  the 
most  advanced  technology— from  predslon- 
guldanoe  systems  to  "all  weather"  capabili- 
Uea.  The  resulting  complexities  mean  fewer 
interchangeable  parts— and  more  opportuni- 
ties for  production  foul-ups  and  delays. 
Still,  most  defense  contractors  welcome- 
even  foster— gold  plating.  "Sophisticated 
weapons."  says  DercUn,  "are  more  lucrative 
because  of  constant,  built-in  obsolescence." 

"Lower  Risk":  Such  criticisms  are  hardly 
new,  but  Pentagon  plazmers  are  taking  a 
long,  hard  look  at  them  in  an  effort  to  in- 
crease industrial  efficiency.  Deputy  Defense 
Secretary  Frank  Carluoci  has  Instructed  the 
services  to  step  back  from  the  cutting  edge 
of  technology  and  plan  for  "lower  risk"  sys- 
tems. Weinberger  has  announced  plans  to 
purchase  more  weaponry  in  quantity  to  cut 
unit  production  costs.  Despite  some  Con- 
gressional opposition,  he  also  hopes  to  issue 
multiyear  contracts  to  defense  manufactur- 
ers, replacing  year-by-year  appropriations 
that  fluctuate  with  the  political  wind.  The 
big  buildup  is  bound  to  be  dogged  by  techni- 
cal hitches,  bottlenecks  and  cost  overruns, 
but  sustained,  well-planned  spending  is 
what  it  will  take  to  to  revitalize  the  defense 
industry. 

[From  the  Washington  Post,  June  7,  1981) 
Reagak's  August  Guhs:  Cumcs  Shout 

THEIH  WARIflHG  CRIKS 

(By  Art  Pine) 

The  Reagan  administration  has  begun  a 
major  new  buildup  of  the  nation's  defense 
forces  that  could  have  profound  implica- 
tions for  the  overall  economy.  If  the  presi- 
dent has  his  way,  over  the  next  five  years 
military  outlays  will  more  than  double  to 
$336  billion,  from  $158.6  billion  this  year. 

Administration  figiires  show  that  between 
fiscal  1982  and  1986,  the  defense  budget  wlU 
surge  an  average  11.1  percent  a  year  after 
adjustment  for  inflation,  outpacing  both 
the  6  percent  growth  that  former  President 
Carter  envisioned  and  the  10  percent  annual 
rate  achieved  during  the  Vietnam  war  build- 
up. 

The  increase  will  begin  slowly  but  will 
speed  up  significantly  in  later  years.  Over 
the  full  five-year  period,  defense  outlays 
would  grow  by  $177.4  billion  under  Reagan's 
proposed  budget,  compared  with  $135.7  bU- 
llon  under  Carter's  plan.  And  the  new  presi- 
dent seems  likely  to  get  what  he's  asking. 

Can  the  defense  industry— and  the  econo- 
my—seriously cope  with  this  kind  of  out- 
pouring? Or  will  the  increase,  as  some  ana- 
Ijrsts  argue,  overwhelm  the  industry's  pro- 
duction capacity,  exacerbate  shortages  in 
labor  and  materials  and  send  Inflation  soar- 
ing even  farther? 

The  industry's  current  readiness  has  set 
off  warning  cries  from  some  critics.  A  House 
Armed  Services  Committee  report  last  De- 
cember asserted  the  U.S.  Industrtal  base  has 
deteriorated  sharply  and  questioned  wheth- 
er the  Pentagon  will  be  able  to  spend  the 
money  it's  seeking  in  an  "economic 
manner." 

Thomas  S.  Hahn.  former  counsel  to  the 
armed  services  panel,  points  to  a  steady  de- 
cline in  the  number  of  defense  contractors 
over  the  past  few  years,  aging  faculties  and 
shortages  of  skilled  labor  and  critical  mate- 
rials. He  also  warns  that  the  iiXTeasing  com- 
plexity of  new  weapons  has  lengthened  pro- 
duction time. 

The  issue  is  important  because  of  the  po- 
tential Impact  of  this  size  increase  on  the 
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overall  economy.  In  the  Vietnam  war  build- 
up, for  example,  the  spurt  in  defense  spend- 
ing overheated  the  economy,  created  bottle- 
necks in  key  industries  and  sent  prices  sky- 
rocketing. It  was  the  begiiming  of  the  cur- 
rent inflation  spiral. 

But  how  serious  is  the  prospect  of  a 
repeat  performance  this  time  around?  How 
critical  are  the  shortages  and  bottlenecks 
likely  to  be?  And  how  effectively  will  the  de- 
fense industry  t>e  able  to  gear  itself  up  to 
meet  the  military's  new  needs? 

Ralph  Doggett,  defense  specialist  for  Data 
Resources  Inc..  the  Cambridge,  Idam.-based 
research  firm.  Joins  a  sizable  group  or  ana- 
lysts who  concede  that  the  short  answer  is 
that  "nobody  can  really  tell  for  sure"  yet, 
"There's  been  very  little  hard  analysis," 
Doggett  admits. 

Although  experts  on  both  sides  can  argue 
heatedly  over  whether  the  industry  can 
cope  with  the  new  outpouring,  the  govern- 
ment has  only  Just  begun  a  detailed  survey 
of  the  defense  mdustry's  current  capacity 
and  ability  to  expand.  And  private  analysts 
seem  no  l>etter  grounded. 

While  defense  analysts  concede  some  bot- 
tlenecks will  occur  no  matter  what,  the 
impact  is  likely  to  depend  largely  on  how 
quiddy  the  new  budget  decisions  will  be 
translated  into  actual  spending  and  how 
rapidly  the  overall  economy  will  perform 
over  the  next  several  years. 

Unlike  the  case  in  the  Vietnam  era,  the 
defense  outlays  being  pondered  now  would 
not  go  primarily  for  ordnance,  where  dollars 
are  dumped  quickly  taito  the  pipeline,  but 
for  new  long-term  weapons  systems,  which 
often  require  years  before  production  con- 
tracts actually  are  let. 

Economists  say  if  the  Pentagon  and  Con- 
gress can  manage  the  defense  pot  effective- 
ly, the  industry  may  be  able  to  squeak  by 
with  a  minimum  of  bottlenecks  in  a  few, 
albeit  important,  sectors.  But  If  the  money 
simply  is  "dumped"  into  the  economy,  seri- 
ous strains  could  result. 

A  nmdown  by  several  knowledgeable  de- 
fense analysts  produces  this  sketch  of  the 
industry's  current  state: 

The  major  prime  contractors,  particularly 
in  aerospace  and  communications,  are  in  rel- 
atively good  shape  and  should  have  no  trou- 
ble meeting  the  new  push.  Unlike  the  situa- 
tion during  the  Vietnam  war,  the  commer- 
cial aircraft  market  is  on  the  decline. 
making  it  easy  for  companies  to  switch  to 
military  production. 

Edward  E.  Hood  Jr.,  vice  chairman  of 
General  Electric  Co.,  one  of  the  naUon's 
largest  defense  contractors,  says  the  impact 
is  "hard  to  assess  until  we  see"  how  the  de- 
fense budget  sctually  breaks  down.  But  pri- 
vate consultant  Hahn  notes  that  "as  far  as 
floor  space  is  omoemed,  we've  got  a  lot  of 
it" 

The  picture  for  subcontractors  isn't  nearly 
as  bright.  After  years  of  on-and-off  budget 
cuts  before  Reagan's  newly  announced 
buildup,  many  subs  and  suppliers  have  gone 
out  of  business  or  switched  to  more  lucra- 
tive civilian  work.  To  attract  them  back 
would  require  costly  and  long-term  guaran- 
tees. 

There's  a  serious  problem  m  the  nation's 
foundry  capacity,  whne  shrinking  markets 
and  increa^taigly  stiff  environmental  regula- 
tions have  forced  smne  240  shutdowns  in 
recent  years,  virtually  wiping  out  the  iixius- 
try's  ability  to  handle  any  major  new  in- 
crease m  production  demands. 

The  United  States  currently  has  only  two 
major  foundries  large  enough  to  be  able  to 
make  the  huge  forgingz  needed  for  aircraft 


and  other  weapons.  There's  also  a  shortage 
of  bearings  for  Jet  engines.  And  supplies  of 
semiconductors,  whic'i  are  cnidal  to  mili- 
tary electronics  systems,  are  becoming  to- 
creasingly  scarce. 

More  ominously,  many  of  these  ItenM, 
particularly  forglngs.  require  lead  times  of 
two  years  or  more  Just  for  normal  produc- 
tion. As  a  result,  in  many  cases  manufactur- 
ers couldn't  boost  their  output  rapidly  no 
matter  how  much  the  government  was  will- 
ing to  pay. 

The  shipbuilding  industry  is  m  a  mesa, 
partly  because  of  its  own  bad  management 
practices,  and  some  experts  are  expecting 
more  closings  within  the  next  few  months. 
The  quality  of  U.S.  yards  has  been  so  low. 
the  Navy  has  considered  buying  warships 
from  British  producers.  Can  the  remaining 
yartls  cope? 

There  are  critical  labor  and  materials 
shortages  to  take  into  account.  The  aero- 
space and  electronics  industries  already  are 
unable  to  find  the  engineers  and  technidaiw 
they  need,  and  many  categories  of  skilled 
workers  also  are  in  short  supply.  As  a  result, 
wage  pressures  easily  could  mount 

There's  also  a  potential  for  serious  short- 
sges  in  strategic  metals,  such  as  titanium, 
cobalt  and  chromium,  that  are  needed  for 
the  production  of  aircraft  and  Jet  «ig<iif« 
Many  already  are  in  short  supply,  and  de- 
^ite  new  government  efforts  to  rebuild 
stockpiles,  mventory  levels  remam  low. 

Admittedly,  at  least  some  of  these  hitches 
are  offset  by  economk:  factors.  Compared  to 
historical  levels,  defense  spending  right  now 
is  relatively  low. 

Government  figures  show  the  nation  now 
is  spending  only  5.6  percent  of  iU  gross  na- 
tional product  on  defense.  Reagan's  budget 
would  push  this  to  slightly  more  than  7  per- 
cent by  1986,  still  well  below  the  8-to-9  per- 
cent that  prevaUed  before  Vietnam. 

Besides  the  aerospace  industry,  the  seg- 
ments apt  to  feel  the  strains  the  most  are 
shipbuilding,  missile  construction,  the  forg- 
lngs and  castings  industries,  tank  produc- 
tion and  general  armaments  manufacturing. 
No  doubt  there  also  will  be  some  spillover 
into  related  areas. 

What  can  the  government  do  to  prevent 
the  defense  time  bomb  from  exploding? 

Experts  offer  these  steps: 

nrst  Improved  management  of  the  entire 
military  procurement  process  to  make  sure 
aU  purchases  are  coordinated  to  avoid 
undue  strain  on  individual  indusUiea.  Ex- 
perts argue  that  some  onlers  ought  to  be  de- 
layed, if  necessary,  to  avoid  overloading  the 
industry's  capacity. 

Second:  A  switch  to  multiyear  contractiiw 
on  defense  procurement  to  guarantee  subs 
and  suppliers  a  long-term  market  and  to 
make  it  attractive  tar  them  to  stay  in  de- 
fense production.  Also  possible:  Increased 
incentives,  such  ss  loan  guarantees  and 
price  floors. 

Defense  consultant  Hahn  reflects  a  widely 
held  view  in  the  Industry:  "Under  current 
procedures,  our  defense  industry  doesnt 
know  how  to  plan.  How  many  peofrie  were 
aU  lined  up  to  buDd  the  Bl  bomber  wlten 
Jtaniny  Carter  backed  away?" 

Third:  A  step-up  \n  stockpiling  of  strategic 
materials  so  reserves  can  be  rebuilt  now 
while  supplies  are  still  moderately  good. 
Until  recently,  the  United  States  lias  ragu- 
larly  sold  off  iU  stockpiles  as  a  pr1oe-<tamp- 
enlng  measure.  Defense  coosideratioos  have 
been  put  aside. 

nnally,  a  good  many  analysts  are  urging 
the  military  to  settle  for  less  complezity  on 
new  weapons  and  stick  with  proven 
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that  eoat  Im  and  provide  more  bans  for  the 
buck.  "More  money  alone  Juat  iant  the  aolu- 
tton."  Hya  a  former  eontremtonal  defense 
expert.  "TlMre  muat  be  aome  refcwraa." 

The  difficulty  la,  how  to  manage  all  these 
1  wtthout  aettinc  off  a  new  price 
that  oould  apread  throochout  the 
eeoBony.  To  aone  analyata,  that  means  not 
only  iidllfiil  mantptilatlnn  of  the  defense 
side,  but  a  firm  hold  on  nondef  enae  spend- 
IncaawdL 

Albeit  M.  Wojnilower,  economJat  for  First 
Boatao  Corp..  notea  that,  becauae  sharp 
booata  Id  defenae  programs  require  such 
large  capital  spwMlliig  Increaaes,  the  current 
puah  could  provide  a  bigger  spur  to  the 
**"'«T  than  moat  analysts  are  predicting, 
partleulariy  on  top  of  the  Reagan  tax  cuts. 

"When  the  military  la  spending  more  It 
makea  everyme  elae  spend  more  .  .  .  with- 
out — ""g  anybody  elae  spend  less,"  Wojni- 
lower aaya.  "So  Ita  multiplier  effect,  to  use 
that  jargon,  la  far  greater  than  that  of 
either  the  speialhig  cuts  or  the  tax  cuts." 
The  ptoapect  dearly  worries  Wall  Street. 

9ar  the  moment,  pollcymaken  may  have 
aome  respite.  Qlven  the  usual  lags  between 
the  time  a  prcaident  propooes  any  spending 
tncreaae  aiMl  the  time  it's  actually  pumped 
Into  the  eeooomy,  the  first  serious  pressures 
ahouldnt  begin  to  show  up  until  1983  or 
1M4. 

In  the  meantime,  the  defenae  boost,  which 
actually  began  in  earnest  dtiring  the  final 
year  of  the  Carter  administration,  already  is 
under  way  and  threatms  to  loom  even 
larger  aa  Congreas  continues  to  out-Reagan 
the  preaident  on  defense.  How  well  the 
nation  can  swallow  that  Increase  remains  to 
bei 


GETTING  SERIOUS  ABOUT 
BOBfBS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
UemsLii  from  New  York  (Mr.  Bingham) 
is  recocnized  for  5  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  earli- 
er this  week  I  issued  a  statement  in  re- 
sponse to  the  Israeli  attack  on  Iraq's 
nuclear  facilities  underscoring  the 
urgent  need  for  a  tough  and  responsi- 
ble U.S.  nuclear  nonproliferation 
policy.  Since  then,  this  call  has  been 
echoed  very  thoughtfully  by  a  number 
of  newvaper  editorials.  The  essential 
point  is  that  the  need  for  a  preemptive 
Israeli  strike  against  sensitive  Iraqi 
nuclear  installations  would  not  have 
arisen  had  the  world  community  acted 
responsibly  earlier  to  prevent  the 
spread  of  nuclear  weapons-usable 
technology.  Instead,  the  United  States 
and  its  allies  have  made  half-hearted 
efforts  at  nuclear  restraint,  put  far  too 
much  faith  in  international  safe- 
guards, and  totally  ignored  the  mili- 
tary Implications  of  these  actions. 
Israel  could  not  afford  to  ignore 
them— the  entire  country  of  Israel 
could  be  virtually  destroyed  by  two  or 
three  nuclear  weapons.  After  Simday's 
events,  the  Reagan  administration  can 
not  aff<»d  to  wait  any  longer  to  enim- 
date  an  effective  nuclear  nonprolifera- 
tion strategy. 

I  urge  my  colleagues  to  read  the  fol- 
lowing Washington  Post.  Wall  Street 


Journal,    Baltimore    Sun,    and    The 
Washington  Star  editorial  comment: 
[From  the  Washington  Post.  June  10.  IMl] 
OBimio  Saaioua  About  Bombs 

Maybe  the  trouble  is  the  term.  "Nuclear 
nonproliferation"  is  a  mind-numbing  agent, 
an  eye-glaidng  property,  a  bore.  Aak  anyone. 
Or,  better  yet.  try  to  get  anyone  who  Is  in 
office  and  on  a  busy  track,  either  in  this 
govemmmt  or  those  of  our  dearest  friends 
and  allies,  to  talk  about  it.  Then  you  will 
find  out:  There  are— always  have  been— 
other  more  pressing  matters:  and  l>eaidea,  to 
try  to  hold  back  the  inevitable  is  stupid:  and 
anyhow,  to  irritate  Country  X  or  Country  T 
on  such  a  hopeless,  long-term  Issue  would  be 
a  real  time-waster,  even  an  act  of  irresponsi- 
bility when  we  have  so  much  more  urgent, 
high-stakes  buaineas  to  negotiate  with  them: 
and  how  can  we  aak  other  countries  to  forgo 
the  nuclear  option  while  we  and  the  Rus- 
sians continue  our  own  nuclear  arms  build- 
up—how arrogant  can  you  0«f?— and,  in 
truth,  it's  Just  a  little  research  reactor 
Country  Y  Is  building  for  Country  Z  (don't 
ask  about  the  weapons-grade  fuel  this  reac- 
tor will  use,  it  would  be  rude)  .  .  .  and  .  .  . 
and  .  .  .  and  .  .  . 

And  what?  And  this:  It  all  adds  up  to  Sun- 
day's raid  by  the  Israelis  on  the  French-  and 
Italian-built  Iraqi  nuclear  installation  near 
Baghdad,  the  very  model  of  the  kind  of 
panic-generated  first-strike  action  that  the 
literature  warning  against  the  spread  of  nu- 
clear weapons  has  always  foreseen  as  the 
predictable  result.  The  Introduction  of  nu- 
clear weapons  in  conflict-ridden  regions, 
even  the  strong  suspicion  that  they  are 
about  to  be  introduced,  will  function  as  an 
Incentive  to  such  an  action  by  those  with 
the  means  to  act.  We  all  got  off  relatively 
easy  this  time.  Tes.  people  were  Idlled  and 
danger  was  courted  and  the  prospectively 
harmful  consequences  of  the  raid  have  not 
all  been  felt.  But  It  was  a  pale  version  of 
what  can  yet  come  when  installations  that 
ate  further  advanced  (say  after  the  fuel  has 
been  emplaced.  not  right  before)  are  deter- 
mined to  be  mortal  ttireats  by  some  coun- 
try's neighbor  that  may  or  may  not  itself 
have  some  kind  of  nuclear  weapons  poten- 
tial. 

The  Carter  administration  can  be  faulted 
for  an  on-again.  off-again  uneven  effort  in 
this  field.  Its  commitment  to  discourage  the 
spread  of  nuclear  weapons  around  the  world 
never  enjoyed  the  degree  of  administration- 
wide  support  that  could  have  made  It  at 
once  smoother  and  less  prone  to  swings  be- 
tween overstatement  and  negligence— in 
short,  more  consistent  and  effective.  And  it 
ended  with  the  dismal  decision  to  resupply 
the  Indian  reactor  at  Tarapur  despite 
India's  refusal  to  renounce  use  of  VS.  ex- 
ports for  future  nuclear  bombs.  But  even 
with  all  those  failings.  It  began  as  a  right 
policy  that  represented  a  right  instinct;  it 
had  some  notable  successes,  and  the  people 
who  tiave  sutMequently  been  deriding  it  as 
one  of  the  Carter  government's  exercises  in 
amateurism  and  futility  need  to  understand 
that  they  are  really  making  a  bad  Joke.  The 
cynical,  worldly  wise,  what-the-hell  alterna- 
tive, that  has  galiied  such  currency  in 
Washington  since  then  represents,  in  our 
view,  the  truly  disastrous  choice. 

If  you  explore  the  upper  reaches  of  the 
Reagan  administration  on  the  question  of 
commitment  and  action  designed  to  stop  or 
even  to  impede  the  spread  of  nuclear  weap- 
ons to  new  proprietors,  you  will  find  first 
that  there  is  deep  disagreement  ctmceming 
both  the  priority  of  the  worry  and  the  posai- 


billty  of  doing  much  about  It.  A  lot  of  the 
objectkma  are  familiar  and  have  sone  idau- 
sibOlty— but  the  Mune  la  iwt  true  of  the  oon- 
dustons  drawn  from  them.  For  example.  It 
may  be  true  that  the  anU-proUferatora, 
King  Canutelike,  wiah  to  stop  an  Inexorable 
trend  of  technology  that  la  destined  to  brtaig 
nuclear  weapona  to  ever  more  govemmenta. 
But  does  thia  mean  that  we  ahould  do  noth- 
ing to  dlaoourage  or  inhibit  or  alow  down 
this  trend,  eepedally  as  it  creates  new  and 
terrible  dangers  in  particular  regions  of  the 
world? 

Juat  about  everyone  will  answer  no  to 
that— but  actions,  ah,  that's  something  elae 
again.  A  second  Reagan  adminlstraUon  idea 
on  this  aeons  to  be  that  "unlversaltam,"  as 
it  has  been  called  (the  attempt  to  deal  with 
nuclear  proliferation  on  a  kind  of  planet- 
wide;  blanket  basis  via  UJf .  treatiea  and  so 
on,  with  one  general  policy  approach  to  all) 
is  a  bxunmer.  Why  deal  with  Uechtenatem 
and  Zimbabwe  and  Cyprus  and  Ireland  as  If 
they  were  the  same  place?  Why  deal  with 
some  of  them— hardly  potential  bomb-build- 
ers or  buyers— at  all?  Wouldn't  a  wise  nucle- 
ar nonproliferation  policy  be  discriminating 
and  d^  with  those  specific  countries  and 
regions  and  international  relationahips  that 
are  likely  to  be  the  cause  or  setting  of  nucle- 
ar spread?  Sure  it  would— now,  where  is  it? 

Here  you  reach  the  heart  of  the  matter, 
the  temporising  and  sophistry  that  mark 
the  1980s  approach  of  the  Western  industri- 
al countries  in  general  to  this  subject.  The 
French  will  tell  you  that  since  certain  Third 
World  countries  are  going  to  get  Into  these 
things.  It  Is  better— is  it  not?— that  they  be 
on  hand  as  suppliers  and  technicians  to 
keep  an  eye  out  for  the  dangers.  How  was 
this  valuable  In  Iraq,  where  an  effort  was 
clearly  being  made,  in  their  presence  and 
with  their  assistance,  to  create  an  installa- 
tion that  could  easily  have  produced  qul^ 
bombs?  Likewise,  where  Is  this  discriminat- 
ing program  of  which  some  in  the  Reagan 
administration  speak?  If,  as  they  argue,  the 
point  is  to  act  in  ways  that  will  strengthen 
the  sense  of  countries  like,  say,  Pakistan  or 
South  Korea,  that  they  do  not  need  to  seek 
an  independent  deterrent,  where  Is  ^he  evi- 
dence that  a  conscious  effort  in  this  regard 
is  being  made? 

BCr.  Reagan  has,  among  his  own  appoint- 
ees In  the  State  Department  and  high  up  at 
Defense,  some  of  the  soundest  and  most 
stalwart  and  intelligent  critics  there  are  of 
the  mindless  export  of  nuclear  materials 
and  other  actions  that  have  created  so 
much  danger  already.  What  he  needs  is  a 
commitment,  a  policy,  a  determination  to 
put  the  prospective  spread  of  nuclear  weap- 
ons Into  the  national  security  context  where 
it  belongs.  This  is  not  some  goo-goo,  do-good 
preoccupation,  some  bath  of  idealism  wal- 
lowed in  by  the  naive  of  the  world.  Ask  the 
Iraqis,  if  you  don't  believe  that.  Aak  the  Is- 
raelis. 

[From  the  Wall  Street  Journal,  June  9, 
1981] 

MonxifiRG  THX  Bomb 

An  atom  bomb  for  Iraq,  we  have  learned 
in  the  last  34  hours,  haa  become  the  latest 
great  cause  oelebre  of  world  opiniondom. 
Various  governments,  including  our  oam. 
and  a  lot  of  pundits  have  been  buaily  con- 
demning Israel's  raid  on  Iraq's  nuclear  reac- 
tor. Our  own  reaction  is  that  It's  nice  to 
know  that  in  Israel  we  have  at  least  one 
nation  left  that  atUl  lives  in  the  world  of  re- 
ality. 
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What  la  going  on  here:  Iraq,  awash  \n 
cheap  crude  oil,  wants  a  big  nuclear  reactor. 
It  rebuffs  French  suggestions  to  give  up  the 
original  deaign  and  substitute  one  that  does 
not  need  weapons-grade  uranium.  It  has 
been  buying  raw  uranium,  which  is  not  su- 
tiable  for  use  in  reactors,  but  dandy  if  you 
want  to  use  the  reactor  to  breed  plutonltun 
for  weapons.  Faced  with  this  evidence,  the 
conclusion  of  world  opinion  has  been— ev- 
erythinrs  OK.  Iraq  has  signed  the  nuclear 
non-proliferation  treaty. 

This  kind  of  sJlllneas  has  a  mysterious 
power  to  blind  most  who  man  foreign  minis- 
tries, think  tanks  and  editorial  sanctums.  Of 
course  Iraq  was  building  a  bomb.  Of  course 
lU  intended  target  was  Israel.  Of  course, 
given  the  Iraqi  reputation  for  political  nut- 
tiness  reaffirmed  again  in  iU  starting  a  war 
with  Iran,  Its  atom  bomb  would  also  have 
been  a  danger  to  aU  its  neighbors.  We  all 
ought  to  get  together  and  send  the  Israelis  a 
vote  of  thanks. 

Israel,  which  is  assumed  to  have  Its  own 
atom  bomb  but  not  to  have  conducted  a  test 
explosion,  was  not  acting  out  of  some  ab- 
stract concern  with  non-proliferation.  It  was 
pursuing  its  own  national  Interest,  and  in  Its 
timing  also  no  doubt  Prime  Minister  Begin's 
political  Interest  In  the  impending  elections. 
Its  pre-emptive  strike  was  strong  medicine. 

This  would  not  have  been  necessary, 
though,  if  the  reality  that  marked  the  Israe- 
li decision  had  been  present  in  the  United 
States'  non-proliferation  policy  this  last 
decade  or  so.  These  efforts  more  or  less 
went  out  the  window  when  the  U.S.  refused 
to  take  sanctions  against  India's  "peaceful 
nuclear  device."  exploded  in  violation  of  an 
agreement  with  the  U.S.  After  this  show  of 
Irresolution,  the  U.S.  could  hardly  expect  to 
persuade,  say,  the  French  to  pass  up  sales  to 
Iraq.  Soon  the  whole  non-proliferation  ques- 
tion was  lost  in  the  fog  of  international  ne- 
gotiation. 

To  give  the  worriers  about  Israel  their 
due.  there  is  always  reason  to  be  concerned 
that  any  military  act  could  prove  to  he  the 
spark  in  the  tinderbox  of  the  Middle  East. 
But  we  have  been  under  the  impression  that 
the  Middle  East  wasn't  a  very  peaceful  place 
even  before  last  Sunday.  People  were  being 
blown  up  on  the  beaches  of  Beirut  and  in 
the  redoubts  of  western  Iran.  To  judge  the 
extent  of  the  silliness,  notice  that  among 
the  governments  objecting  is  Iran,  locked  in 
war  with  Iraq.  Is  there  any  reason  to  doubt 
that  there  were  sighs  of  relief  in  the  Saudi 
palaces  on  learning  that  Iraq  won't  have  a 
bomb  soon. 

Being  concerned  about  the  peace  of  the 
Middle  East  does  not  make  it  necessary  to 
be  easily  deceived  about  the  necessary  com- 
ponents for  peace.  Without  a  doubt,  the 
ability  of  Israel  and  Egypt  to  come  to  terms 
has  contributed  mightily  to  that  end,  and 
President  Carter's  role  in  aiding  tliat  agree- 
ment was  a  major  foreign  policy  achieve- 
ment. But  Lebanon  has  become  a  madhouse 
and  the  Soviet  Union.  t)ut>ugh  it&  surrogate, 
Sjrria,  seems  intent  on  keeping  it  that  way 
to  keep  the  Middle  East  pot  boiling. 

In  such  a  situation,  it  is  not  entirely  l-n- 
pausible  for  the  United  States  to  send  a 
shuttle  diplomat  to  try  to  damp  down  the 
passions  and  seek  out  poesiblities  for  a 
modus  Vivendi.  But  the  best  chances  for 
peace,  to  the  extent  they  exist,  depend  far 
more  heavily  on  balance  of  power  percep- 
tions in  the  area  itself. 

The  Israelis  are  not  infallible,  but  their  se- 
curity for  33  years  now  has  depended  on 
making  careful  power  judgments.  They 
know  that  their  best  chances  for  avoiding 
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bloodahed  lie  in  frequently  reminding  their 
neighbors  that  they  are  strong  azKl  that 
their  wiahea  are  i¥>t  to  be  taken  llghUy. 

The  laraell  approach  to  non-proliferation 
is  limited  and  direct.  But  their  outlook  on 
the  world  and  on  what  it  takes  to  earn  the 
world's  respect  offers  a  few  leasons  we  our- 
selvea  could  profitably  learn. 

[From  the  Baltimore  Sun.  June  9.  1981] 

MmsAar's  Nuclsab  Nichtmabb 
Despite  public  denunciations  of  Israel  for 
its  attack  on  Iraq's  nuclear  research  facility, 
many  nations  must  be  privately  thankful 
that  Baghdad  has  been  set  tiack  in  its  bid 
for  regional  dominance.  Iraq  is  a  menace.  It 
Is  a  menace  to  Iran,  having  Invaded  that 
country  a  year  ago.  It  is  a  menace  to  Saudi 
Arabia,  which  has  clashed  repeatedly  with 
Baghdad  over  the  use  of  oil  power.  It  is  a 
menace  to  Syria,  its  feud  with  Damascus 
only  temporarily  mended  t>ecause  of  the  sit- 
uation in  Lebanon.  Above  all,  is  it  a  men- 
ance  to  Israel— the  stated  target  of  Iraq's 
threatened  nuclear  capability. 

Of  course,  the  Middle  East  is  too  volatile  a 
region  for  a  military  strike  to  be  taken  light- 
ly. The  United  States  is  correct  in  condemn- 
ing Israel's  use  of  American-made  Jets  de- 
spite restrictions  on  the  use  of  such  equip- 
ment in  "offensive"  operations.  Washington 
has  invested  too  much  in  the  Camp  David 
peace  process,  and  it  has  too  much  at  stake 
in  insuring  the  flow  of  Persian  Gulf  oU.  to 
acquiesce  in  this  bellicose  move  by  Israel. 
Prime  Minister  Menachem  Begin  may  have 
seriously  compromised  U.S.  Senators  who 
were  prepared  to  oppose  the  Reagan  admin- 
istration's plan  to  supply  AWAC»  surveil- 
lance aircraft  to  Saudi  Arabia. 

Yet  justified  as  the  U.S.  criticism  of  Israel 
may  l>e.  France  must  l>ear  the  onus  for  its 
highly  irresponsible  course  of  supplying  a 
70-megawatt  research  reactor  to  Iraq.  Under 
the  Paris-Baghdad  agreement,  Fraixx  was 
to  supply  70  kilograms  of  92-percent  en- 
riched uranium.  This  is  weapons-grade  ma- 
terial. When  Prance,  under  U.S.  pressure, 
tried  to  get  Iraq  to  accept  a  new  fuel  en- 
riched to  only  10  percent.  Baghdad  dis- 
missed the  offer.  And  France,  eager  as  ever 
to  placate  its  Mideast  oil  suppliers,  quickly 
went  along. 

Dean  Fischer,  the  State  Department 
spokesman,  made  much  of  the  fact  yester- 
day tiuit  Iraq  had  adhered  to  ite  commit- 
ments as  a  signatory  of  the  Non-Prolifera 
tion  Treaty  and  International  Atomic 
Energy  Agency  safeguards.  But  tills  ignores 
the  political  leverage  Iraq  would  gain  if  it 
became  the  first  Arab  nation  with  the  po- 
tential to  build  nuclear  weapons.  And  it  ig- 
nores the  warning  in  a  Brookings  Institu- 
tion study  last  year  that  "nations  can  pos- 
sess nuclear  explosive  materials  without  vio- 
lating the  NPT-IAEA  safeguards." 

With  the  Israeli  strike  at  Iraq,  the  world 
has  entered  a  new  nuclear  ptiase.  This  was 
the  first  time  something  nuclear  had  been 
direcUy  involved  m  hostilities  since  Ameri- 
can atomic  IwmbE  fell  on  Japan.  Tlie  fact 
that  something  nuclear  was  the  target 
rather  than  the  projectile  is  beside  the 
point.  Israel,  one  of  the  most  beleaguered  of 
nations,  saw  the  Osirak  re^^nor  as  the  possi- 
ble source  of  its  destruction.  Believing  that, 
Israel  took  action  to  preclude  the  nightmare 
prospect  of  having  to  use  its  nuclear  weap- 
ons to  survive. 

There  are  many  leasons  in  this  grave 
affair.  One  is  that  a  country  like  Israel,  with 
IU  very  being  at  stake,  will  act  when  con- 
fnmted  with  a  nuclear  threaL  Another  is 
that    nudear-auppUer    oountriea.    such    as 
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France,  should  be  more  careful  In  the 
future  about  supplying  nuclear  farfittif,  to 
a  country  that  can  provoke  aevere  redonal 
reactiona.  Still  another  leavo  Is  that  iraele- 
ar  f  acflltiea  are  Inviting  targeU  not  only  to 
imfrlendly  govemmenta  but  to  terrtvtat 
groupa.  especially  terrorist  groups  openttaw 
m  unstable  oountriea. 

AU  nations  ahould  oofoe  out  of  this  experi- 
ence more  determined  than  ever  to  strive 
for  tighter  controls  over  the  spread  of  nu- 
clear weapons.  The  inltiative-and  the  ex- 
ample—must come  from  the  superpowcss. 
So  long  as  the  United  States  and  the  Soviet 
Union  continue  to  pile  up  nuclear  araenala, 
smaUer  nations  will  be  tempted  to  follow 
suit  as  they  pursue  regional  amUtiona 

[From  the  Washington  Star,  Jime  10. 1981] 

Thx  OsouK  Siaixx 
Time  and  evenU  will  tell,  more  dearly 
than  we  can.  whether  it  was  wisdom  or  folly 
for  Israel  to  send  iU  strike  force  to  oblH- 
erate  Iraq's  nuclear  facility  at  Osirak.  near 
Baghdad. 

There  is  no  shortage  of  cries  that  it  is 
folly.  There  is  no  shortage  of  aermonliinc. 
much  of  it  pertinent,  on  such  appropilatdy 
civilized  themes  as  the  sacredness  of  nation- 
al boundaries  and  air  space,  the  iniquity  of 
surprise  attack,  the  rule  surprising  of 
friends  and  allies— especially  the  UA  and 
Anwar  Sadat.  Unilateral  military  actimi  Is 
rarely  without  untoward  consequences  for 
the  perpetrator.  Iraq  is  far  from  Israel,  not 
a  country  that  has  much  bothered  Israel 
militarily  in  recent  years:  and  the  sword 
that  Israel  drew  may  well  be  double-edged. 
Ortalnly  it  must  be  said  that  Mr.  Begm's 
timing  was  awkward,  to  say  the  least,  on  the 
morrow  of  his  first  meeting  with  President 
Sadat  m  17  months  aixl  wtule  the  U,&  Is 
trying  to  use  its  good  offices  to  settle  the 
dispute  over  Syrian  missUes  in  Leiianon.  It 
is  tainted  with  the  suspicion  of  eiecttoneer- 
ing  on  his  own  behalf.  Be  aU  this  as  it  may. 
there  are  times  in  this  treacherous  and 
tragic  world  when  nations  must  embrace 
lesser  dangers  and  evils,  and  risk  aome 
scorn,  to  combat  ultimate  dangers.  Israel 
did  so  in  the  Entebbe  raid.  The  U.S.  did  so 
nearly  20  years  ago  in  confronting  NiklU 
Khrushchev  over  his  attempt  to  make  a  nu- 
clear-missile striking  platform  of  (>iba— a 
confrontation,  incidentally,  in  which  air 
strikes  were  held  in  readiness  if  suasioo  and 
naval  blockades  failed.  Many  condemned 
these  operations,  as  propriety  demanded, 
but  felt  safer  afterward. 

We  have  no  doubt  that  the  Middle  East  is 
today  a  safer  place  for  all  natiof  not 
merely  for  larad— than  it  was  a  few  days 
ago.  before  the  operation  at  Osirak.  The 
Iraqis  were  moving  steadily  towards  putting 
into  operation,  by  late  summer  or  eaiiy 
autumn,  a  nuclear  facility  that  could  pro- 
duce weapons-grade  fud.  And  although  Iraq 
had  hypocritically  signed  the  mtemational 
nuclear  non-proliferation  agreement,  her 
gates  were  shut  until  a  short  time  ago 
against  internattonal  inspection.  There  is 
almost  no  doubt  on  anyone's  part  that  Iraq 
meant  to  make  atomic  weapons. 

There  was  little  preteuae  to  the  coatxary. 
Only  last  year,  the  Iraqi  government  bra- 
senly  stated  that  these  nuclear  pnartWHtka 
were  not  for  Iran  to  worry  about  (ikotwtth- 
stanrting  that  she  was  at  war  with  tliat 
nation)  but  Israel's  worry  entirely.  ThM  Is 
surely  a  provocative  thli«  to  aay  m  any  dr- 
cumstanoes  to  anyone,  idly  or  not.  Aitd 
given  the  laraeUs'  vocal  «— ™p-»t».  of  many 
months  to  stop  the  eatabUahment  of  a ' 
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turn  mde  nuelew  facility  It  ma  one  stroke 
moc«  tban  oomld  be  tolerated. 

Wbettier  the  threat  wu  idle  boaatlng,  or 
wrtoualy  intended,  it  oonititutes  the  ulti- 
mate terrorion  to  menace  another  nation 
with  nuelear  atta<^  If  there  were  nothing 
elae  to  be  said  for  larael's  pre-emptive 
attack,  it  would  have  to  be  lald  that  there  is 
■one  value  in  demonatrattng  that  such 
threat!  carry  a  hlsh  price. 

Indeed,  we  cannot  imaclne.  whatever  the 
criea  of  outrage,  that  in  Riyadh,  in  Amman 
and  Cairo  in  Damascus  and  the  Persian 
Oulf  states  and  in  Tehran,  there  is  not  a 
sense  of  reUef  today.  People  in  authority  in 
the  Middle  East  may  condemn  Israel  by 
day,  but  by  night  they  will  aU  sleep  a  bit 
better.  It  is.  of  course,  equally  true  that 
their  sense  of  peace  would  be  greater  with- 
out an  Israeli  nuclear  capability  in  the 
neltfiborhood.  But  that  is  a  separate  reality. 

Obviously  diplomacy,  not  sudden  alr 
attack.  is  the  proper  way  to  contain  the 
threat  of  nuclear  proliferation.  That  must 
be  the  unswerving  preference  of  a  world 
that  rejects  anarchy.  It  seems  to  us  that  our 
friends  in  Ftanoe  bear  a  special  part  of  the 
blame.  They  remained  heedless  of  the 
danger  signals  over  many  months.  They 
have  seemed  bent  on  driving,  regardless  of 
consequenoe,  the  Faustian  bargain  of  de- 
livering provocative  nuclear  goods  to  Iraq  in 
return  for  Ufe-sustalnlng  oU. 

But  when  diplomacy  fails— and  the  most 
strenuous  and  persistent  protests  by  the  Is- 
raelis and  others  had  not  shaken  the  fool- 
hardy residve  of  the  French  to  barter  high 
nuclear  technology  to  an  unstable  and  ag- 
gressive regime,  or  of  that  regime  to  menace 
Israel  with  it— what  is  left?  Is  the  nation 
oonfitmted  by  such  a  nightmare  to  sit  idly 
by  watting  and  hoping,  like  Mr.  Micawber. 
that  something  will  turn  up? 

Certainly  the  air  strike  at  Osirak  is  not  a 
thing  to  be  condoned  or  applauded.  But  nei- 
ther is  it  a  fit  subject  for  tiresome  sermoniz- 
ing in  an  international  community  whose 
will  to  contain  nuclear  proliferation  is  para- 
lysed by  fear,  palsied  by  diplomatic  minutes, 
and  not  a  little  corrupted  by  the  fearful  but 
profitable  commerce  in  deadly  weapons  and 
OIL* 


NATIONAL  ORGANIZATIONS 
SUPPORT  LEGAL  SERVICES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Daiviel- 
SOH)  is  recognized  for  5  minutes. 
•  Mr.  DANIEL80N.  Mr.  Speaker,  it  is 
my  undentandlng  that  next  week. 
HJR.  S480,  providing  for  the  reauthor- 
ization of  the  legal  services  program, 
wHl  be  on  the  floor  for  our  considera- 
tion. I  would  like  my  coUeagues  to 
know  that  there  are  i4)proximately  80 
national  organizations  supporting  the 
reauthorization  of  this  vital  program 
including  the  Leadership  Council  on 
Aging  Organizations  that  represents 
22  national  organizations  for  the 
aging.  I  would  like  to  submit,  for  the 
Rbcobd,  the  Leadership  Council's 
statement  in  support  of  the  legal  serv- 
ices reauthorization: 


BTATKMXirr   ST    TRX   IiKADKRSBIP    COUKCIL   OF 

Agiro  OaoAifiZATiONS  nc  Sttfport  or  trk 
RODixo  Bnx  (H.R.  3480)  To  Provisi  por  a 
Rkautborizatior  of  thi  Ligal  Skrvicxs 
CoRPOKATioM,  3vm  4,  1981 

The  Leadership  Council  represents  the  22 
undersigned  national  organizations  con- 
cerned with  the  well  being  of  elderly  Ameri- 
cans. 

We  strongly  urge  your  support  for  H.R. 
8480,  which  provides  for  the  reauthorization 
of  the  legal  services  program— a  program 
which  is  of  major  importance  to  millions  of 
older  Americans. 

As  Congressman  Peter  W.  Rodino,  Jr., 
Chairman  of  the  House  Judiciary  Commit- 
tee, has  pointed  out,  in  1980  alone  more 
than  one-half  million  elderly  persons  who 
otherwise  would  have  been  denied  access  to 
Justice  were  provided  with  legal  assistance 
through  federal  programs.  This  assistance 
was  essential  in  order  to  enforce  the  legal 
rights  of  elderly  persons  in  a  wide  variety  of 
areas,  including:  housing,  food.  Social  Secu- 
rity, Medicare,  Medicaid,  age  discrimination 
in  employment,  and  fuel  assistance,  as  well 
as  disagreements  concerning  taxes,  regula- 
tions for  nursing  homes,  and  retirement 
benefits.  The  need  to  represent  the  elderly 
poor  in  all  of  these  highly  specialized  areas, 
areas  which  are  usually  not  within  the 
normal  scope  of  practice  of  members  of  the 
private  bar,  is  indisputable. 

In  our  view,  H.R.  3480,  as  approved  by  the 
House  Judiciary  Committee,  embodies  a 
series  of  constructive  compromises  designed 
to  allow  this  important  program  to  continue 
its  necessary  work.  We  note  with  gratifica- 
tion that  this  measure  has  strong  bi-parti- 
san support  and  was  rep)orted  with  unanim- 
ity by  the  Subcommittee  that  originally 
considered  it. 

Under  the  circumstances  we  strongly  en- 
courage your  active  support  for  H.R.  3480  as 
reported  by  the  House  Judiciary  Commit- 
tee. 

American  Association  of  Homes  for  the 
Aging;  APL-CIO /Social  Security  De- 
partment; Asoclacion  Nacional  Pro 
Personas  Mayores;  Association  for 
Gerontology  in  Higher  Education: 
Concerned  Seniors  for  Better  Govern- 
ment; Gerontological  Society;  Gray 
Panthers;  Legal  Research  and  Services 
for  the  Elderly. 
National  Association  of  Area  Agencies 
on  Aging;  National  Association  of 
Mature  People:  National  Association 
of  Retired  Federal  Employees;  Nation- 
al Association  of  State  Units  on  Aging; 
National  Association  of  Nutrition  and 
Aging  Services  Programs;  National 
Center/Caucus  on  the  Black  Aged;  Na- 
tional Council  on  the  Aging;  National 
Council  of  Senior  Citizens. 
National  Indian  Council  on  the  Aging; 
National  Retired  Teachers  Associ- 
ation-American Association  of  Retired 
Persons;  National  Senior  Citizens  Law 
Center,  United  Auto  Workers/Retired 
Membership  Department;  Urban  El- 
derly Coalition;  Western  Gerontologi- 
cal Society.* 


REINTRODUCING  LEGISLATION 
TO  REMOVE  THE  EXISTING 
LIMITATION  ON  LIABIUTY 
POR  NUCLEAR  POWERPLANT 
ACCIDENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  New  York  (Mr.  Wnss)  is 
recognized  for  S  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  more  than 
2  years  after  the  worst  commercial  nu- 
clear accident  in  history  no  one  is  cer- 
tain about  the  extent  of  damage  done. 
Cleanup  at  Three  Mile  Island  Is  ex- 
pected to  continue  for  another  7  or  8 
years  and  cost  more  than  $1  billion. 
Yet  In  spite  of  the  potential  for  envi- 
ronmental and  social  devastation  that 
could  result  from  a  nuclear  power- 
plant  accident,  we  continue  to  rely  on 
an  antiquated  provision,  the  Price-An- 
derson Act,  to  make  compensation 
available  to  those  who  might  suffer  in 
the  event  of  such  an  accident. 

I  am  today  reintroducing  legislation 
to  amend  the  Price-Anderson  Act.  the 
1957  law  which  limits  liability  for  utili- 
ties in  the  possible  occurrence  of  a 
major  nuclear  accident.  My  bill  would 
remove  the  act's  $560  million  compen- 
sation ceiling  and  would  require  all 
atomic  plant  licensees  to  arrange  a 
combination  of  individual  private  poli- 
cies and  an  industry-financed  insur- 
ance pool  to  cover  the  balance  of 
claims  resulting  from  a  nuclear  acci- 
dent. 

There  are  two  primary  reasons  for 
these  changes.  Those  people  whose 
businesses,  homes,  and  lives  would  be 
unalterably  damaged  by  a  nuclear  ac- 
cident ciurently  could  receive  a  total 
of  no  more  than  the  $560  million  limit 
as  compensation,  but  the  Nuclear  Reg- 
ulatory Commission  has  estimated 
that  a  serious  accident  could  do  as 
much  as  $14  billion  damage.  The 
Prioe-Anderson  Act.  in  its  current 
form,  therefore  prevents  fair  compen- 
sation for  damages  done. 

Price-Anderson  also  results  in  an  un- 
justified competitive  economic  advan- 
tage for  nuclear  utilities  by  protecting 
them  from  full  financial  responsibility 
for  operation  of  their  plants.  Under 
the  legislation  I  am  introducing,  the 
true  costs  of  atomic  energy  generation 
would  no  longer  be  artificially  deflated 
through  an  arbitrary  and  inequitable 
cutoff  of  claim  payments. 

The  current  $560  million  figiire  con- 
sists of:  First,  the  amoimt  of  private 
coverage  available  to  a  particular 
plant— about  $160  million;  second,  a 
formula  based  on  the  number  of 
plants  operating,  currently  71.  which 
provides  $355  million;  and  third,  $45 
million  in  Federal  payments.  The  lia- 
bility limit  was  set  in  1957  and  has 
never  subsequently  been  adjusted  for 
inflation. 

My  legislation  would  amend  Price- 
Anderson  in  the  following  ways: 

Stipulate  that  each  licensee  must 
obtain  the  maximum  coverage  availa- 
ble from  private  insurers; 

Provide  that  in  the  event  of  an  acci- 
dent at  a  particular  plant,  insurance 
on  the  facility  would  be  the  first 
source  of  pajmient; 
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state  that  if  the  Judgment  against  a 
given  facility  exceeds  available  private 
insurance  coverage,  the  plant  would 
then  be  liable  up  to  the  total  of  its 
assets: 

Require  that  if  a  court  determines 
that  the  plant's  assets  are  insufficient 
to  meet  the  full  Judgment,  the  indus- 
try pool  shall  cover  the  balance  of  out- 
standing claims; 

Mandate  that  industry  pool  partici- 
pants shall  contribute  to  the  cost  of 
the  judgment  according  to  a  formula 
based  on  each  licensee's  generating  ca- 
pacity, its  degree  of  risk,  its  total 
assets,  and  other  factors; 

Provide  that  should  a  court  deter- 
mine that  a  given  utility  cannot  meet 
Its  proportional  share  to  the  pool,  that 
plant  would  then  become  eligible  for 
long-term  Federal  loans  to  be  secured 
against  the  plant's  assets; 

Make  explicit  that  each  licensee 
shall  be  liable  for  any  incident  at  its 
facility  resulting  in  injury  to  persons 
and/or  damage  to  property;  and. 

Waive  the  20-year  statutory  limita- 
tion on  claims  resulting  from  a  nuclear 
accident. 

Unlike  the  current  Price-Anderson 
Act,  which  mandates  a  Federal  sulisidy 
for  nuclear  powerplant  insurance,  my 
bill  would  entail  use  of  Federal  funds 
only  in  the  event  of  a  major  catastro- 
phe where  victims'  claims  exceed  a 
plant's  private  insurance  coverage,  the 
plant's  total  assets,  and  the  propor- 
tional contribution  toward  an  in- 
dustrywide pool.  Even  then.  Federal 
money  would  be  used  only  to  provide 
interest-bearing  loans. 

This  act  was  enacted  as  a  means  of 
encouraging  private  industry  to  accel- 
erate nuclear  power  development. 
That  was  24  years  ago,  and  since  then 
more  than  70  nuclear  plants  have 
come  on  line  in  our  country.  The  time 
is  long  overdue  for  nuclear  power  to 
stand  or  fall  on  its  own  merits.  No 
other  energy  source  enjoys  this  type 
of  liability  limitation,  and  it  is  Con- 
gress duty  to  end  this  unfair  under- 
writing of  the  nuclear  power  industry. 

Proponents  of  nuclear  power  insist 
that  it  is  a  safe  source  of  energy.  The 
nuclear  industry  certainly  should  be 
able  to  obtain  policy  coverage  far  in 
excess  of  the  current  $160  million 
level,  on  the  basis  of  this 'argument. 
The  industry  also  should  be  made  to 
back  up  its  claims  by  financing  a  pool 
to  cover  the  costs  of  a  possible  acci- 
dent which  they  say  never  will  occur. 

I  urge  my  colleagues  to  join  me  in 
this  important  effort.  A  copy  of  the 
legislation  follows: 
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HJl.  3916 
A  bill  to  amend  the  Atomic  Energy  Act  of 
1954  to  modify  certain  statutory  llmiu- 
tions  on  the  amount  of  flnancial  protec- 
tion required  with  respect  to  nuclear  inci- 
dents, to  remove  the  statutory  limitations 
on  the  aggregate  UabiUty  for  a  single  nu- 
clear incident,  to  limit  the  financial  obli- 
gations of  the  United  States  with  respect 
to  such  incidents,  and  for  other  purposes 
Be  it  enacted  bw  the  SenaU  and  Hoiue  of 
Representative*    oj  the    United   State*    of 
America  in  Congreu  auenMed,  That  this 
act  may  be  cited  as  the  "Nuclear  Incident 
Liability  Reform  Act  of  1981". 

8k:.  2.  (a)  Section  170  a.  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  striking 
out  the  second  sentence  thereof. 

(bXl)  The  first  sentence  of  section  170  b. 
of  such  Act  is  amended  to  read  as  follows: 
"The  amount  of  financial  protection  re- 
quired shall  be  the  w^imum  amount  of  lia- 
bility insurance  available  from  private 
sources.  Such  amount  shall  be  redetermined 
periodically  by  the  Commission  on  the  basis 
of  the  cost  of  living  (including  the  cost  of 
health  care). 

(2)  The  third  sentence  of  such  section  170 
b.  is  amended  to  read  as  follows:  "All  licens- 
ees required  to  maintain  financial  protec- 
tion under  this  section  shall  also  be  re- 
quired, without  regard  to  the  manner  in 
which  they  obtained  other  tjrpes  or  amounts 
of  financial  protection,  to  participate  in  an 
industry  retrospective  rating  plan.  Such 
plan  shall  provide  for  premium  charges  de- 
ferred In  whole  or  in  major  part  until  public 
liability  from  a  nuclear  incident  exceeds  or 
appears  likely  to  exceed  the  sum  of — 

"(1)  the  level  of  primary  financial  protec- 
tion required  of  the  licensee  involved  in  the 
nuclear  incident,  and 

"(2)  the  amount  otherwise  available  from 
such  licensee  for  the  satisfaction  of  such  lia- 
bility (including  all  real  and  personal  prop- 
erty of  the  licensee  and  any  amounts  availa- 
ble piusuant  to  applicable  bankruptcy  pro 
ceedlngs). 

The    deferred    premium    which    shall    be 
charged    following    any    nuclear    incident 
under  such  a  plan  shall  be  such  amount  as 
is  required  under  rules  promulgated  by  the 
Commission  not  later  than  sixty  days  after 
the  date  of  the  enactment  of  the  Nuclear 
Incident  Liability  Reform  Act  of  1981.  Such 
amount  required  under  such  rules  shaU  be 
determined  according  to  a  formula  based 
on— 
"(A)  the  licensee's  generating  capacity, 
"(B)  the  degree  of  risk  of  nuclear  incident 
associated  with  the  licensee. 
"(C)  the  licensee's  total  assets,  and 
"(D)  such  other  factors  as  the  Commission 
deems  appropriate.". 

(3)  Such  170  b.  is  further  amended  by 
striking  out  the  fifth  sentence  and  aU  that 
follows  and  substituting:  "If  any  licensee  is 
unable  to  meet  any  assessment  of  deferred 
premiums  within  a  reasonable  time  foUow- 
ing  any  nuclear  incident  without  impairing 
the  provision  of  electric  utility  service  by 
such  licensee,  the  Commission  may  loan 
such  licensee  the  amount  by  which  such  as- 
sessment exceeds  the  amount  which  the  li- 
censee is  able  to  pay  without  such  impair- 
ment. The  loan  shall  be  made  upon  such 
terms  and  conditions  as  may  be  established 
by  the  Commission  except  that  such  loan 
shall  be  secured  by  the  liens  on  assets  of 
such  licensee  and  on  the  revenues  derived 
therefrom  and  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treas- 
ury on  the  basis  of  the  current  average 
market  yield  on  outstanding  marketable  ob- 
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ligations  of  the  United  States  of  companMe 
maturities  during  the  month  preceding  the 
making  of  such  loan.". 

(c)  Subsection  c.  of  section  170  of  such  Act 
is  hereby  repealed. 

(d)  Subsection  d.  of  such  section  170  is 
amended  by  striking  out  ".  in  the  amount  of 
»500.000.000"  and  all  that  foUows  down  to 
the  period  at  the  end  thereof. 

(e)  Subsections  e.,  f.,  g..  and  h.  of  such  sec- 
tion 170  are  hereby  repealed. 

(f)  Subsection  i.  of  such  section  170  is 
amended  by  striking  out  "which  will  prob- 
ably require"  and  all  that  foUows  down 
through  "560.000.000". 

(g)  Subsections  k.  through  m.  of  such  sec- 
tion 170  are  hereby  repealed. 

(h)  Paragraph  (1)  of  subsection  n.  of  such 
section  170  is  amended  to  read  as  follows: 

"(1)  With  respect  to  any  nuclear  incident 
with  respect  to  which  financial  protection  is 
required  under  this  section  and  which- 

"(a)  arises  out  of.  or  results  from,  or 
occurs  in  the  course,  of  the  construction, 
possession,  or  operation  of  a  production  or 
utilization  facility,  or 

"(b)  arises  out  of.  or  resulU  from,  or 
occurs  in  the  course  of  transportation  of, 
source  material,  byproduct  material,  or  spe- 
cial nuclear  material  to  or  from  a  pttxiuc- 
tlon  or  utilization  facility,  or 

"(c)  during  the  course  of  the  contract  ac- 
tivity arises  out  of.  or  results  from  the  pos- 
session, operation,  or  use  by  a  Commission 
contractor  or  subcontractor  of  a  device  uti- 
lizing special  nuclear  material  or  byproduct 
material. 

the  commission  shall  require  provisions  to 
be  incorporated  in  insurance  policies  or  con- 
tracts furnished  as  proof  of  financial  protec- 
tion, which  waive  (i)  any  issue  or  defense  as 
to  conduct  of  the  claimant  or  fault  of  per- 
sons required  to  obtain  financial  protection, 
(ii)  any  issue  or  defense  as  to  charitable  or 
governmental  immunity,  and  (ill)  any  issue 
or  defense  based  on  any  statute  of  llmiU- 
tions  if  suit  is  insUtuted  within  three  years 
from  the  date  on  which  the  claimant  first 
knew,  or  reasonably  could  have  known,  of 
his  injury  or  damage  and  the  cause  thereof. 
The  waiver  of  any  such  issue  or  defense 
shall  be  effective  regardless  of  whether  such 
issue  or  defense  may  otherwise  be  deemed 
jurisdictional  or  relating  to  an  element  in 
the  cause  of  action.  When  so  incorporated, 
such  waivers  shall  be  judicially  enfordble  in 
accordance  with  their  terms  by  the  claim- 
ant. Such  waivers  shall  not  preclude  a  de- 
fense based  upon  a  failure  to  take  reason- 
able steps  to  mitigate  damages,  nor  shall 
such  waivers  apply  to  injury  or  damage  to  a 
claimant  or  to  a  claimant's  property  which 
is  intentionally  sustained  by  the  claimant  or 
which  results  from  a  nuclear  incident  inten- 
tionally and  wrongfully  caused  by  the  claim- 
ant.". 

(1)  Paragraph  (2)  of  subsection  n.  of  such 
section  170  is  amended  by  striking  out  "ex- 
traordinary nuclear  occurrence"  each  place 
it  appears  and  substituting  "nuclear  inci- 
dent". 

(jHl)  The  section  heading  for  section  170 
is  amended  to  read  as  follows: 

"SBC.  170.  LlABIUTT  FOa  NOCLSAR 

iMCtDnrrs.— ". 

(2)  The  item  relating  to  section  170  in  the 
table  of  contents  is  amended  to  read  as  fol- 
lows: 

"Sec.  170.  Uability  for  nuclear  incidents.". 

Sk.  3.  Section  S3  e.  of  the  Atomic  fiiergy 
Act  of  1954  is  amended  by  striking  out  para- 
graph (8),  by  striking  out  ";  and"  in 
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VHtx  (7)  and  mtaaUtutlnc  a  period,  and  by 
tnsarttnc  "and"  at  the  end  of  paracraph  (6). 

8BC.  4.  Sectltm  3  L  of  the  Atomic  EInercy 
Act  of  1M4  is  amended  by  strikinc  out  ". 
and  may  limit  the  liability  of  those  persons 
liable  for  such  loans". 

Sac.  5.  (a)  Section  11  t.  of  the  Atomic 
Enetgy  Act  of  1964  is  hereby  repealed. 

(b)  Sectltm  11  m.  of  such  Act  is  amended 
by  strikinc  out  ":  and  (3)"  and  aU  that  fol- 
lows down  to  the  period  at  the  end  thereof 
and  by  Insertinc  "and"  before  "(2)". 

(c)  SecttoB  11  w.  of  such  Act  is  amended 
by  BtriUng  out  "Indemnified"  and  subetitut- 
inc  "required  to  obtain  financial  protection 
under  section  170". 

(d)  Section  11  p.  of  such  Act  is  amended 
by  strikinc  out  "as  the  term  is  used  in  sub- 
section 170  I.,  it  shall  include  any  such  oc- 
currence outside  the  United  States:  And  pro- 
videifwrther.". 

8k.  6.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  sixty  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  with  respect  to  all  contracts  re- 
ferred to  in  section  170  d.  of  the  Atomic 
Energy  Act  of  1954  and  to  all  licenses  re- 
ferred to  in  section  170  a.  of  such  Act  with- 
out Rcard  to  whether  such  contracts  were 
entered  into,  or  such  licenses  were  issued, 
before,  on.  or  after  the  date  of  the  enact- 
ment of  this  Act.* 


LEAVE  OF  ABSENCE 

By  tinanlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Crafpkll.  for  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DouGHKKTT)  to  revlse  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Smtth  of  Alabama,  for  60  min- 
utes. July  17. 

Mr.  OiHGRicH,  for  60  minutes,  today. 

Ms.  FiKDLXR.  for  60  minutes.  July  17. 

Mr.  EmuoH.  for  10  minutes,  today. 

Mr.  Hxnrzn.  for  5  minutes,  today. 

Mr.  Fish,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DommxT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  BncLL,  for  5  minutes,  today. 

Mr.  AuCon.  for  5  minutes,  today. 

Mr.  QoHZALiK.  for  15  minutes,  today. 

Mr.  AnHUHZio.  for  5  minutes,  today. 

Mr.  Voma  of  Michigan,  for  5  minutes. 
today. 

Mr.  OocKCTT.  for  5  minutes,  today. 

Mr.  LaFalcb,  for  5  minutes,  today. 

Mr.  BraoBAM.  for  5  minutes,  today. 

Mr.  DAinxLSOif,  for  5  minutes,  today. 

Mr.  Wnss.  for  5  minutes,  today. 


EXTENSION  OF  REBIARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlu  was 
granted  to: 


Mr.  EDWARDS  of  California,  prior  to 
the  vote  on  the  Weiss  amendment  to 
B.R.  3413.  in  the  Committee  of  the 
Whole  today. 

Mr.  Stratton.  and  to  include  ex- 
traneous matter  on  the  Weiss  amend- 
ment to  H.R.  3413. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoncHKRTT)  and  to  in- 
clude extraneous  matter) 

Mr.  COTTRTKR. 

Mr.  McCloskey  in  three  instances. 

Mr.  LeBottthxier  in  two  instances. 

Mr.  Fields. 

Mr.  HoRTOH. 

Mr.  Campbell. 

Mr.  McGrath  in  three  instances. 

Mr.  Derwinski 

Mr.  Lowert  of  California. 

Mr.  FiHOLET  in  two  instances. 

Mr.  DoRMAif  of  California  in  two  in- 
stances. 

Mr.  Bailey  of  Missouri  in  two  in- 
stances. 

Mr.  Lent. 

Mr.  McDaoe. 

Mr.  Shumwat. 

Mr.  Archer. 

Mr.  RiTTER. 

Mr.  Skeen. 

Mr.  Napier. 

Mr.  LujAif  in  two  instances. 

Mr.  Hagedorh. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnellt)  and  to  include 
extraneous  matter:) 

Mr.  ScHEUER  in  two  instances. 

Mr.  GuARiNi. 

Mr.  Gatdos. 

Mr.  Reuss  in  two  instances. 

Mr.  Barhes. 

Mr.  OmwGER  in  three  instances. 

Mr.  EcKART  in  two  instances. 

Mr.  BOLLING. 

Mr.  Levitas. 

Mr.  Fauhtroy. 

Mr.  Edwards  of  California. 

Mr.  Anthoity  in  two  instances. 

Mr.  Gimv. 

Mr.  Bedell. 

Mr.  RoDiNO. 

Mr.  Lehman. 

Mr.  AuCoiN. 

Mr.  Pepper. 

Mr.  Rangel. 

Mr.  Long  of  Bdaryland  in  three  in- 
stances. 

I  Mr.  Florio  in  two  instances. 
I  Mr.  Vento. 

Mr.  Pease. 

Mr.  Bailey  of  Pennsylvania. 

Mr.  Dahielson. 

Mr.  Edgar  in  two  instances. 

Mr.  Brodhead. 

Mr.  MURTHA. 
Mr.  CONYERS. 

Bfr.  MoTTL  in  two  instances. 
Mr.  Rosenthal. 

I  Mr.  Frank. 
Mr.  Applecate. 
Mr.  Blanchard. 
Mr.  English. 
Bir.  LaFalce. 
Bfr.  Beilenson. 
Mr.  Rob. 


Mr.  McDonald. 

Mr.  Atkinson. 

Mr.  Ford  of  Tennessee. 

ISx.  Wyden. 

Ms.  Ferraro. 

Mr.  Brooks. 

Mr.  Akaka  in  three  instances. 


SENATE  BILUS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
foUows: 

S.  1033.  An  act  granting  the  consent  of 
Concress  to  the  agreement  between  the 
States  of  North  Carolina  and  South  Caroli- 
na establishment  their  lateral  seaward 
boundary;  to  the  Committee  on  the  Judici- 
ary: and 

8.  1337.  An  act  to  provide  for  the  tempo- 
rary exclusion  of  foreign  fishing  support 
vessels  from  the  internal  waters  of  Alaska; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


I  ADJOURNMENT 

Mr.  ECKART.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  41  minutes 
p.m.).  the  House  adjourned  untU  to- 
morrow, Friday,  June  12,  1981,  at  10 
a.m.. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

ISTl.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research.  Devel- 
opment and  Logistics),  transmitting  notice 
of  the  proposed  conversion  to  contractor 
performance  of  the  commissary  shelfstock- 
ing  and  custodial  services  function  at  C^han- 
ute  Air  Force  Base,  ni,  pursuant  to  section 
502(b)  of  PubUc  Law  90-342;  to  the  Commit- 
tee on  Armed  Services. 

1572.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  transmitting 
the  annual  report  for  fiscal  year  1980  on 
voluntary  agreements  between  government 
and  private  industry  under  the  Defense  pro- 
duction Act  of  1950.  as  amended,  pursuant 
to  section  708(k)  of  the  act;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

1573.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-44.  "To  amend 
the  District  of  Columbia  Campaign  Finance 
Kef orm  and  Conflict  of  Interest  Act  to  clari- 
fy its  provisions  concerning  persons  re- 
quired to  fUe  Financial  Disclosure  State- 
ments." pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1574.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-45.  "To  amend 
the  District  of  Columbia  Nonprofit  Conwra- 
tlon  Act  to  permit  a  director's  attendance  at 
meetings  of  boards  of  directors  by  means  of 
telephonic  or  other  conununlcations  equip- 
ment," pursuant  to  section  602(c)  of  Public 
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Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1575.  A  letter  from  the  (Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-46,  "To  amend 
the  regulation  establishing  standards  for 
ambulances  and  emergency  medical  person- 
nel: to  provide  for  the  certification  of  a  new 
category  of  emergency  medical  personnel 
(intermediate  paramedics);  and  for  other 
purposes,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

1576.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Ck>lumbia,  transmitting 
District  of  Columbia  Act  4-47,  "To  amend 
the  Rental  Housing  Act  of  1980,  by  author- 
izing the  Mayor  to  lift  the  ban  on  demoli- 
tion of  housing  accomcxlations  or  rental 
units  for  nonresidential  uses  other  than 
hotels,  motels,  inns,  or  other  transient  resi- 
dential occupancy,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

1577.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-48.  "To  amend 
the  Rental  Housing  Conversion  and  Sale 
Act  of  1980  to  subject  those  persons  who 
began  the  conversion  pr(x«ss  prior  to  Sep- 
tember 10,  1980,  to  relocation  and  housing 
assistance  requirements,"  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

1578.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  that  a  substantial  vio- 
lation of  the  Mutual  Defense  Assistance 
Agreement  of  July  23,  1952,  may  have  oc- 
curred in  Israel's  air  attacic  against  a  nucle- 
ar reactor  under  construction  in  Iraq  on 
June  7,  1981,  pursuant  to  section  3(cX2)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

1579.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology,  transmitting  changes  in  the 
previously  submitted  arms  sales  proposal 
for  fiscal  year  1981,  pursuant  to  section 
25(dK2)  of  the  Arms  Export  Control  Act.  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

1580.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  foUowup 
report  on  the  recommendations  contained 
in  the  1979  annual  report  to  the  President 
of  the  Federal  Council  on  the  Aging,  pursu- 
ant to  section  6(b)  of  the  Federal  Advisory 
Committee  Act;  to  the  Committee  on  Gov- 
ernment Operations. 

1581.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  pro- 
posed refund  of  $14,416.07  in  excess  royalty 
pajrments  to  Shell  OU  Co.,  and  Amax  Petro- 
leum Co..  pursuant  to  section  l(Kb)  of  the 
Outer  Continental  Shelf  Lands  Act  of  1953, 
as  amended;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1582.  A  letter  from  the  Executive  Direc- 
tor, United  States  Olympic  Committee, 
transmitting  the  annual  report  and  audit  of 
the  committee  for  calendar  year  1980,  pur- 
suant to  section  113  of  the  act  of  September 
21,  1950.  as  amended,  and  section  3  of  Public 
Law  88-5(M,  respectively;  to  the  C^ommitiee 
on  the  Judiciary. 

1583.  A  letter  from  the  Vice  Chair,  Merit 
Systems  Protection  Board,  transmitting  the 
annual  report  for  fiscal  year  1980  on  the 
Board's  processing  of  appeals  of  Federal  em- 
ployees of  personnel  actions  talien  or  denied 
by  Government  agencies,  pursuant  to  5 
UJ3.C.  1205(aK3);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

1584.  A  letter  from  the  Acting  C^omptrol- 
ler  General  of  the  United  States,  transmit- 


ting a  report  on  opportunities  for  cost  sav- 
ings at  PubUc  Health  Service  hospitals 
(HRD-81-62,  June  10.  1981);  Jointly,  to  the 
Committees  on  Government  (Operations  and 
Energy  and  Commerce. 

1585.  A  letter  from  the  Acting  General 
Counsel  of  the  Navy,  transmitting  a  report 
on  results  of  an  investigation  of  the  allega- 
tions against  Mr.  John  B.  Cunningham,  pur- 
suant to  5  U.S.C.  1206(bK5Ka);  to  the  Com- 
mittee on  Post  Office  and  CMvU  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHITTEN:  Committee  on  Appropri- 
ations. H.R.  3603.  A  bill  to  provide  price  and 
in(»me  protection  for  farmers,  assure  con- 
sumers an  abundance  of  food  and  fiber  at 
reasonable  prices,  continue  food  assistance 
to  low-income  households,  and  for  other 
purposes  (Rep.  No.  97-106,  Pt.  2).  Ordered 
to  be  printed. 

lAi.  ADDABBO:  Committee  on  Appropri- 
ations. H.R.  3380.  A  bUl  to  increase  the  pay 
and  allowances  of  members  of  the  Armed 
Forces;  with  amendment  (Rep.  No.  97-109, 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  CJovem- 
ment  Operations.  Report  on  air  traffic  con- 
trol computer  failures  (Rep.  No.  97-137). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  RODINO:  Conunittee  on  Judiciary. 
Report  on  allocation  of  budget  totals  by 
subcommittee  (Rep.  No.  97-138).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropri- 
ations Report  on  subdivision  of  budiget 
totals  agreed  to  in  first  concurrent  resolu- 
tion on  the  budget  (H.  0>n.  Res.  115)  for 
fiscal  years  1981  and  1982  (Rep.  No.  97-139). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Umon. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  Report  pursuant  to  section 
302(bK2)  of  the  Congressional  Budget  Act 
of  1974  (Rep.  No.  97-140).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed 
Services.  H.R.  3807.  A  bill  to  make  technical 
corrections  in  the  Defense  Officer  Person- 
nel Management  Act  (Rep.  No.  97-141).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  BILL 
SEQUENTIALLY  REFERRED 

UNDER  TIME  UMTTAnONS 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  Agriculture  and  the 
Committee  on  Interior  and  Insular  Affairs 
consideration  of  the  bill  (HJl.  3432)  ex- 
tended for  an  additional  period  ending  not 
later  than  July  17,  1981. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANNUNZIO: 
H.R.  3879.  A  bill  to  provide  for  the  mln^ 
ing  of  silver  dollars  with  a  design  emblemat- 
ic of  the  1984  Summer  Olympic  Games 
which  are  to  be  held  in  Los  Angeles,  Calif.; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  ANTHONY: 
H.R.  3880.  A  bUl  to  amend  the  Internal 
Revenue  Ckxle  of  1954  to  provide  estate  and 
gift  tax  equity  and  family  enterprises,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

HJt.  3881.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain lands  conveyed  to  the  Arkansas  Forest- 
ry Commission,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  in- 
terests of  the  United  States  in  such  lands  to 
such  Commission:  jointly,  to  the  ONnmit- 
tees  on  Agriculture,  and  Interior  and  Insu- 
lar Affairs. 

By   Ux.   BAFALIS   (for   himseU.    Mr. 
Pickle,  Mr.  Axchxs,  Mr.   Cohablk. 
Mr.  Priup  M.  C:rank.  Mr.  Dumcaji, 
Mr.    Fekhzeu    Mr.    Gsadisoh,    Mr. 
HAifCK,    Mr.    H^TTEL,    Mr.    Hollahd, 
Mr.  Jekkdis.  Mr.  Joms  of  Oklaho- 
ma. Mr.  Maktoi  of  North  Carolina. 
Mr.    MooKK,    Mr.    Rodsselot.    Mr. 
ScHULZK.     Mr.     Vaitsek     Jagt,     Mr. 
LoDTLEB,  Mrs.  Smttb  of  Nebraska. 
Mi.   Robckts   of   Kansas,   and   Mr. 
Nowak): 
H.R.  3882.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  estate  and 
gift  tax  equity  and  reductions  for  family  en- 
terprises,  and   for  other   purposes:   to  the 
Cktmmittee  on  Ways  and  Means. 
By  Mr.  BENNETT: 
H.R.  3883.  A  bill  to  tighten  the  condiUons 
of  release  on  bail  for  drug  offenders:  jointly, 
to  the  Committees  on  the  Judiciary  and 
Energy  and  Commerce. 

By  Mr.  DELLUMS  (for  himseU,  Mr. 
Coirras.  Mr.  Ford  of  Tennessee, 
Mr.     BCiTCHKLL    of    Maryland.    Mr. 

RlCHMOIfS.   Itl.   ROSKKTRAL,   Mr.   Ao- 

DABBo.  Mr.  Weiss.  Mr.  Savacs  and 
Mr.  Washuictoii): 

H.R.  3884.  A  biU  to  establish  a  U.S.  Health 
Service  to  provide  high  quality  health  care 
and  to  overcome  the  deficiencies  in  the 
present  system  of  health  care  delivery; 
jointly,  to  the  Committees  on  Energy  and 
Commerce.  Armed  Services,  Banking.  Fi- 
nance and  Urban  Affairs,  the  District  of  Co- 
lumbia. Education  and  lAbor.  the  Judiciary. 
Post  Office  and  Civil  Service.  Veterans'  Af- 
fairs, and  Ways  and  Means. 
By  Mr.  DOWNEY: 

H.R.  3885.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  reduced  airline  fare  benefits  re- 
ceived by  airline  «nployees  and  their  fami- 
lies: to  the  Committee  on  Ways  and  Means. 
By  Mr.  ERTEL: 

HJi.  3886.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amount  of  the  deduction  for  individual  sav- 
ings and  for  contributions  to  Keoch  plans, 
and  for  other  purposes;  to  the  Coounittee 
on  Ways  and  Means. 

By  Mr.  EVANS  of  Delaware: 

HJl.  3887.  A  biU  to  provide  for  the  estab- 
lishment of  a  veterans'  cemetery  in  the 
State  of  Delaware;  to  the  Onunittee  on 
Veterans'  Affairs. 
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By  Mr.  EVANS  of  Indiana: 

HJt  388S.  A  bill  to  amend  the  National 
Mknufaetiired  Housing  Construction  and 
Safety  Standards  Act  of  1974;  to  the  Com- 
mittee OD  Banking.  Finance  and  Urban  Af- 
fain. 

By  Mr.  OUARINI: 

HJH.  Satt.  A  bill  to  provide  that  Memorial 
Day  be  celebrated  as  a  legal  public  holiday 
on  May  30  of  each  year,  to  the  Committee 
on  Post  Office  and  CtTil  Service. 

By  Mr.  OUARINI  (for  himself.  Mr. 
JsooBS.  Mr.  Bailkt  of  Pennsylvania, 
and  Mr.  Hollamo): 

HJi.  3SM.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  Invest 
ment  tax  credit  for  theatrical  productions; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HAOEDORN: 

HJt  3891.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the 
estate  and  gift  tax  on  interspousal  transfers. 
to  make  the  estate  tax  farm  valuation  provi- 
sions aivUcable  to  the  gift  tax.  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

HJI.  3892.  A  bill  to  provide  that  the  inter- 
est rates  applicable  for  purposes  of  sections 
482  and  483  of  the  Internal  Revenue  Code 
of  1954  shall  not  exceed  the  interest  rates 
applicable  for  such  purposes  on  August  1. 
1980:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  HAMMERSCHMIDT: 

HJI.  3893.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  to  $10,000 
the  amount  of  savings  interest  which  may 
be  excluded  from  gross  income  by  individ- 
uals and  to  make  such  exclusion  permanent: 
to  the  Committee  on  Ways  and  Means. 

HJI.  3894.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  allow- 
able contributions  to  individual  retirement 
plans  and  to  allow  employees  a  deduction 
for  savings  contributions  to  employer  retire- 
ment plans  or  to  individual  retirement  ac- 
counts;   to   the   Committee    on    Ways    and 
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HJt  3895.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  ex- 
clusion from  taxation  of  interest  earned  on 
deposits  which  are  used  for  residential 
mortgage  lending  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

HJI.  3896.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  certain  re- 
quirements which  apply  to  mortgage  subsi- 
dy bonds;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LUJAN: 

HJt  3897.  A  bill  to  amend  title  38,  United 
States  Code,  to  reestablish  educational  as- 
sistanoe  bmefits  for  veterans  under  chapter 
34  of  such  title;  to  the  Committee  on  Veter- 
ans'Affairs. 

HJi.  3898.  A  blU  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  Na- 
tional Forest  System  lands,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Ag- 
riculture and  Interior  and  Insular  Affairs 
By  Mr.  McORATH: 

HJi.  3899.  A  bill  to  establish  an  Inter 
Mwacy  Committee  on  Arson  Control  to  co- 
ordtnate  Federal  antlarson  programs,  and 
for  other  purposes;  to  the  Committee  on  the 
Judldary. 

By  Mr.  MICA: 

HJI.  3900.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  certain  part- 
nerships and  partners  to  continue  to  report 
income  on  the  cash  method;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  OBER8TAR: 

HJi.  3901.  A  bill  to  reduce  airlines  subsi- 
dies, and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  TransporUtion. 


By  Mr.  OTTINaER: 
H.R.  3902.  A  bill  to  amend  title  V  of  the 
National  Energy  Conservation  Policy  Act  re- 
lating to  Federal  employee  parking;  to  the 
Committee  on  Public  Worics  and  Transpor- 
tation. 

H.R.  3903.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  require  report- 
ing of  the  exact  value  of  items  required  to 
be  disclosed;  joinUy,  to  the  Committees  on 
Armed  Services,  the  Judiciary,  Post  Office 
and  Civil  Service,  and  Rules. 

H.R.  3904.  A  bill  to  reform  the  laws  relat- 
ing to  former  Presidents;  jointly,  to  the 
Committees  on  Government  Operations, 
House  Administration,  the  Judiciary,  and 
Post  Office  and  Civil  Service. 

H.R.  3905.  A  bill  to  esUblish  a  system  of 
regional  Presidential  primaries  administered 
by  the  Federal  Election  Commission,  and 
for  other  purposes;   to  the  Committee  on 
House  Administration. 
By  Mr.  PETRI: 
H.R.   3906.  A  bUl   to  provide  that  areas 
which  are  urbanized  areas  on  the  Ijasis  of 
the  1970  decennial  census  will  not  lose  their 
status  as  urbanized  areas  under  the  Urban 
Mass  Transportation  Act  of  1964  by  popula- 
tion reductions  on  the  basis  of  the  1980  de- 
cennial census:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  RITTER: 
H.R.  3907.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  in- 
vestment tax  credit  for  qualified  rehabilita- 
tion  expenditures;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  SAWYER: 
H.R.  3908.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  limita- 
tions on  the  deduction  for  individual  retire- 
ment savings  and  to  allow  individuals  cov- 
ered by  employer  plans  to  qualify  for  such 
deduction;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SAWYER  (by  request): 
H.R.  3909.  A  bill  to  amend  section  376  of 
title  28,  United  SUtes  Code,  in  order  to 
reform  and  improve  the  existing  program 
for  annuities  for  survivors  of  Federal  Jus- 
tices and  judges;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  SCHNEIDER  (for  herseU  and 
Mr.  Markky): 
H.R.  3910.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  energy 
efficiency  improvements  of  commercial  and 
residential  property;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STARK: 
HJI.  3911.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  individuals 
to  establish  housing  accounts  in  certain  fi- 
nancial institutions  and  to  provide  that  in- 
terest on  such  accounts  will  be  exempt  from 
taxation:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  THOMAS: 
H.R.  3912.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  redefine  heavy  oU 
for  purposes  of  the  windfall  profit  tax  on 
domestic  crude  oil;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3913.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  heavy  oil 
from  the  windfall  profit  tax  on  domestic 
crude  oil;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WALGREN: 
HJi.  3914.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  oil  and  gas  income;  to  the 
Committee  on  Ways  and  Means. 
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By  Mr.  WEISS: 
H.R.  3915.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  modify  certain  statu- 
tory limitations  on  the  amount  of  financial 
protection  required  with  respect  to  nuclear 
incidents,  to  remove  the  statutory  limita- 
tions on  the  aggregate  liability  for  a  single 
nuclear  Incident,  to  limit  the  financial  obli- 
gations of  the  UrUted  SUtes  with  respect  to 
such  incidents,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  ANDREWS: 
H.J.  Res.  282.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  issue  a  proclamation  on  Independ- 
ence Day,  July  4,  of  each  year  calling  upon 
Government  officials  and  the  people  of  the 
United  States  to  dispUy  the  flag  of  the 
United  SUtes  and  to  participate  in  appro- 
priate ceremonies  in  recognition  of  their  lib- 
erty and  independence:  to  the  Committee 
on  Post  Office  and  C^ivil  Service. 
By  Mr.  BEARD: 
H.J.  Res.  283.  Joint  resolution  to  oppose 
efforts  by  the  United  Nations  Educational, 
Scientific,  and  Cultural  Organization  to  at- 
tempt to  regulate  news  content  and  to  for- 
mulate rules  and  regulations  for  the  oper- 
ation of  the  world  press;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  EKDAHL; 
H.J.  Res.  284.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  changing 
the  term  of  Office  of  the  President  and  Vice 
President  and  amending  the  length  of  time 
a  person  may  serve  as  President  or  Vice 
President  of  the  UiUted  SUtes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  LEVTTAS: 
H.J.  Res.  285.  Joint  resolution  to  designate 
the  week  of  October  5,  through  October  11, 
1981,   as   "National   Productivity    Improve- 
ment Week";   to  the  Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  SHANNON  (for  hlmseU  and 
Mr.  DouGHXRTY): 
H.J.  Res.  286.  Joint  resolution  relatmg  to 
the  hunger  strike  in  Northern  Ireland;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  ZABLOCKI  (for  himself.  Mr. 
Obey,  Mr.  Coirrs.  Bdr.  Bingram,  Mr. 
BoifKER,  Mr.  Souutz,  Mr.  Bashes. 
Mr,  WoLPB.  Mr.  Gilmah.  Mr.  PRrrcH- 
AHD.  Mr.  Leacb  of  Iowa.  Mr.  Erdahl. 
Mr.  HARKHf,  Mr.  Market.  B4r.  Ober- 
STAR.  Mr.  Siifoif.  Mr.  Bonior  of 
Michigan,  Mr.  Gore.  Mr.  Fazio,  Mr. 
Wydeh,  Mr.  Fish.  Mr.  Shannon,  and 
Mr.  DeNarsis): 
H.J.  Res.  287.  Joint  resolution  in  support 
of  the  implemenUtion  of  the  World  Health 
Organization  voluntary  code  on  infant  for- 
mula; to  the  Committee  on  Foreign  Affairs 
By  Mr.  PARRIS: 
H.  Con.  Res.  148.  Concurrent  resolution  to 
deny  the  request  of  former  President  Carter 
for  commissary  privileges;  to  the  Committee 
on  Armed  Services. 

By  Mr.  BEDELL: 
H.  Res.  157.  Resolution  calling  upon  the 
Postmaster  General  of  the  United  SUtes  to 
give  priority  consideration  to  means  other 
than  closing  local  post  offices  as  a  method 
of  reducing  expenditures  by  the  U.S.  Postal 
Service;  to  the  Committee  on  J»ost  Office 
and  Civil  Service. 

By  Mr.  BIAGGI  (for  himself  B«r. 
Oilman.  Mr.  Peyser,  Mr.  Roe,  Mr. 
HoixzNBBCK,  VLt.  Walgren,  Mr.  Ad- 
BABBo.  Mr.  Faunthoy.  Mr.  ZErERErn, 
Mr.  Mitchell  of  Maryland.  B«r. 
Ratcrtord.  Mr.  Rosso,  Mr. 
McGrath.  Ui.  Screuer.  Mrs.  Col- 
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Lns  of  Illinois,  Mr.  Forsytrk,  Mr. 

FoauxTTA,  Mr.  BmoHAit,  Its.  Csock- 

xrr.  Mr.  Weiss.  Mr.  I^nt.  Mr.  Lk- 

Bootillibr.  Mr.  Carney,  Mr.  Molin- 

ARi,  Mr.  Ranglk.  Mr.  Mavroulbs.  Mr. 

Ijcx,  Ms.  Pekxako,  Mrs.  Schxobdkr. 

Mr.  Howard,  Mr.  Atkinson.  Mr.  Al- 

BOSTA.  Mr.  Brodhxad.  Mr.  Edgar.  Mr. 

Ottingbx,  Ms.  Oakxr.  Mr.  Moaklxy, 

Bir.  Richmond.  Mr.  Okjkhiwon.  Mr. 

NowAK.  Mr.  Gray,  Mr.  Rinaldo,  Hi. 

Fish,  Mr.  Savaoe.  Mr.  Mottl.  Mr. 

Frank.       Mr.       McKinney,       Mr. 

Schumer,  Mr.  Annttnzio,  Mr.  Swin. 

and  Mr.  Yatron): 
H.  Res.  158.  Resolution  to  express  the 
sense  of  the  House  of  RepresenUtives  that 
the  hunger  strike  in  Northern  Ireland  be 
settled;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  ZABLOCKI  (for  himself  and 

Mr.  Broomtixlo): 
H.  Res.  159.  Resolution  expressing  the 
strong  support  of  the  House  of  RepresenU- 
tives for  diplomatic  efforts  to  resolve  the 
current  crisis  in  Lebanon  and  congratulat- 
ing special  envoy  Philip  C.  Habib  on  his  tire- 
less efforts  to  resolve  that  crisis;  to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ALEXANDER: 

H.R.  3916.  A  bUl  for  the  reUef  of  Kurt 
Perwolf,  his  wife  HUda  PerwoU,  and  his  son 
Christian  Perwolf;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HILER: 

H.R.  3917.  A  bUl  for  the  reUef  of  the  ad- 
ministrators and  beneficiaries  of  the  Chra- 
pUwy-Uniroyal    Settlement    Fund;    to    the 
Committee  on  the  Judiciary. 
Bv  Mr  LEIATH* 

H.R.  3918.  A  bill  for  the  relief  of  Ursula 
Grubusch  Oldham;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJi.  116:  Mr.  Batalis.  Mr.  Jones  of  North 
Carolina,  and  B£r.  Young  of  Alaska. 

HJi.  478:  Mr.  Dyson. 

H.R.  881:  Mr.  Vento  and  Mr.  McKinney. 

H.R.  917:  Mr.  Roberts  of  South  DakoU 
Mr.  Hubbard,  Mr.  Jones  of  Tennessee,  Mr. 
Beard.  Mr.  Snyder.  Mr.  Hammxrschmidt, 
Mr.  Trible.  Mi.  Dornan  of  California,  Mr. 
CTlausen,  Mr.  Corcoran,  Mr.  Perkins.  Mi. 
Skelton,  Mi.  Dickinson,  Mr.  Golowater. 
Mr.  HmrrER,  Mr.  Ldjan,  Mr.  Forsythx.  Mr. 
McDade,  Mr.  Dannxmeyxr,  Mr.  Horton.  Mr. 
Broyhill,  Mr.  Fish,  Mr.  Mitchell  of  New 
York,  and  Mr.  Sam  Hall.  Jr. 

H.R.  1005:  Mr.  Shumway,  Mi.  Courtkr, 
and  Mr.  Craig. 

HJi.  1176:  Mr.  Beilenson,  Mr.  Gibbons, 
Mr.  Johnson,  Mr.  Kbamw>,  Mr.  White- 
hurst,  Mr.  Pxprai.  Mr.  Guckman,  Mi. 
Edgar.  Mr.  Grisham.  Mr.  Frxnzel,  Mr.  For- 
sythe,  Mr.  Bedell.  Mr.  McCloskey.  Mrs. 
Fenwick,  Mr.  Benedict.  Mr.  Beard,  Mr. 
James  K.  Coyne.  Mr.  Harkin.  and  Mr. 
Simon. 

HJi.  1177:  Mr.  Lantos. 

HJi.  1200:  Mr.  Dbckard. 

HJi.  1301:  Mr.  Molinari  and  Mi. 
Loi 


H.R.  1302:  Mr.  Molinaxi  and  Mr. 
LoxrrLXR. 

H.R.  1325:  Mr.  Shaw.  Mr.  Fountain,  Mr. 
Philip  M.  Crane.  Mr.  NAPmt,  Mr.  McClos- 
key. Mr.  SiuANDER.  and  Mr.  Grisham. 

H.R.  1336:  Mr.  Kogovsek.  Mr.  Beilxxson. 
Mr.  Peppbu  and  Mr.  Boniok  of  BCichigan. 
HJi.  1339:  Mr.  Dkkars. 
H.R.  1340:  Mr.  Dbckard. 
H.R.  1400:  Mr.  Kogovsek.  Mr.  Fish.  Mr. 
Dyson,  and  Mr.  MnnrA. 
HJi.  1409:  Mr.  Brown  of  Colorado. 
H.R.  1430:  Mr.  Kogovsek,  Mr.  Edgar,  Mr. 
MURFHT,  Mr.  Robinson.  Mr.  Simon,  and  Mr. 
James  K.  Coyne. 

H.R.  1431:  Mr.  Coelho,  Mr.  Petri.  Mr.  Ko- 
govsek, Mr.  Edgar,  Mr.  Murphy,  B^.  Robin- 
son, Mr.  Simon,  and  Mr.  James  K.  Coyne. 
H.R.  1541:  Mr.  Shaw. 

H.R.  1597:  Mi.  Florio,  Mr.  Beilznson,  Mi. 
Kastenmeixr,  Mr.  Yatron.  Mr.  Traxlxr, 
Mi.  Edgar.  Mi.  Vento,  Mr.  Kogovsek.  Mr. 
Bereuter,  Mr.  SmoN,  Mi.  Beard,  Mr.  Sha- 
MANSKY,  and  Mr.  Neal. 

H.R.  1605:  Mr.  Murphy,  Mr.  Crockett, 
Mr.  Gore,  Ms.  Ferraro. 

H.R.   1658:  Mr.   Kogovsek,  Mr.  Nichols, 
Mr.  Vento.  Mr.  Beard.  Mr.  Whittaker.  and 
Mr.  Sabo. 
H.R.  1778:  Mr.  Drxikr. 
H.R.  1779:  Mr.  I>reier. 
H.R.  1852:  Mr.  Lantos. 
HJt.  1867:  Mr.  Goldwater. 
H.R.  1868:  Mr.  Golowater. 
H.R.  1873:  Mrs.  Fenwick. 
H.R.  1918:  Mn.  Chisholm. 
H.R.  2129:  Mr.  Dwyer. 
H.R.  2440:  Mr.  Garcia,  Mr.  Hughes.  Mr. 
Wolfe,  and  Mr.  Stokes. 

H.R.    2533:    Mr.    Gunderson,    and    Mr. 
Trible. 
HJI.  2564:  Mr.  Shumway. 
H.R.  2605:  Mr.  Jeptries,  Mr.  Shelby.   Mr. 
Gunderson,  Mr.   Bailey  of  Missouri,  and 
Mr.  Lke. 
HJi.  2793:  Mr.  Waxman. 
H.R.  2812:  Mr.  Gradison. 
H.R.   2910:   Mr.   Lantos,   Mr.   McKinney, 
and  Mr.  B&ineta. 
HJi.  2974:  Mr.  Hiler  and  Mr.  Waxman. 
H.R.  3003:  Mr  Burgener,  Mrs.  Smith  of 
Nebraslui,    Mr.    DAtns,    Mr.    Forsythe,    Mr. 
Johnston.  Mr.  Kindness,  Mr.  Gincricr.  Mr. 
LeBoutillier.  Mr.  Lagomarsino,  Mr.  Mor- 
rison, Mr.  Napier.  Mr.  Parris.  Mr.  Solo- 
mon, Mr.  SiLJANDER.  Mr.  Wilson,  and  Mr. 
Whittaker. 
H.R.  3019:  Ms.  Ferraro. 
HR.    3039:    Mr.    Moaklxy.    Mr.    White- 
burst,   Ms.    Fdaaro,    Mi.   Focuetta.   Mr. 
Oberstar.  Mi.  Forsythe.  Mr.  Mitchell  of 
Maryland.   Mi.   Pepper.   Mi.   Ireland.   Mi. 
Beilenson,  Mr.  Fauntroy,  Mr.  Akaka.  Mr. 
Lehman.    Mr.     Hutto.    Mr.     Erdahl.     Mr. 
Howard.   Mr.   Hansen   of   Idaho.   Mr.   Ed- 
wards of  California,  Mr.  Stark.  Mr.  Sxi- 
BERLING,  Mr.  Frost.  Mi.  Kn.pni,  Mr.  Lago- 
marsino.  Mr.   Hollenbbck,   Mr.   Lowry   of 
Washington,  Mr.  Solarz,  Ms.  Oakar.  Mr. 
Fazio,  Mr.  Frank.  Mr.  Fish,  and  Ms.  Mi- 

KUISKI. 

H.R.  3091:  Mr.  Fish,  Mr.  Taukx.  Mr. 
Fazio.  Mr.  Dixon,  and  Mr.  Siuandol 

H.R.  3092:  Mr.  BxxxuTix. 

HJi.  3117:  Mr.  Cllngbx;.  Mr.  Dkllums.  Mr. 
Barnes.  Mr.  Waxman,  and  Mr.  Conable. 

HJi.  3227:  Mr.  Marks.  Mr.  Stanton  of 
Ohio.  Mi.  Downey.  Mr.  Mottl,  Mr.  Zv- 
ERsm,  and  Mr.  Rirm. 

HJi.  3238:  Mr.  Hockabt. 

HJi.  3288:  Mr.  Walker.  Mr.  Dyson,  Mr. 
Napier.  Mr.  Fazio.  Mr.  Hutto,  and  Mr.  Bar- 
nard. 


HJi.  3269:  Mr.  Hkpnbu  Mr.  Stump.  Mr. 
Oaxcrlx.  Mr.  MncHxu.  of  New  York,  and 
Mr.  ZxrvaxTTT. 

HJi.  3416:  Mr.  Bapalis.  Mr.  Ertb.  Mr. 
FuquA.  Mr.  Gibbons.  Mrs.  Holt,  Mr.  Hutto. 
Mi.  McCollum,  Mr.  Peppkx.  and  Mr.  Smitb 
of  Alabama. 

HJi.  3440:  Mr.  Atkinson.  Mrs.  Collins  of 
Illinois,  Mr.  Stokes,  and  Mr.  Fogloctta. 

H.R.  3456:  Mr.  Moore.  Mr.  Holland.  Mr. 
Gingrich,  Mi.  Ijott.  Mr.  Lukxh.  Mr.  Mollo- 
ran,  Mr.  Nichols.  Mr.  Pritchard.  Mr. 
Rahall.  Mr.  Robinson,  Mr.  Cheney.  Mr. 
I>WYER.  Mr.  Jones  of  Tenneasee.  Mr.  Jacobs. 
Mr.  Donnelly.  Mr.  Hansen  of  Idaho.  Mr. 
Hepner.  Mr.  JcppoRDS,  Mr.  Jbpprixs.  Mr. 
Mottl,  Mr.  Roxmkr.  Mr.  HnnwN,  Mr. 
Hoykr,  Mr.  Rose.  Mr.  Shannon,  Mr.  Ldarr. 
and  Mr.  Rinaldo. 

H.R.  3464:  Mr.  Livingston,  Mr.  Jones  of 
North  Carolina.  Mrs.  Boggs,  Mr.  Hevru 
Mi.  Lowry  of  Washington.  Mr.  Murtha. 
and  Mr.  McKinney. 

H.R.  3485:  Mr.  McDonald.  Mr.  Dyson,  Mr. 
Bapalis,  Mr.  Mattox,  Mr.  Nichols.  Mr. 
Wtlix.  BAr.  Lowry  of  Washington.  Mr.  Lun- 
GREN,  Mr.  Whitehurst,  Mr.  Crockett.  Mr. 
Nelson.  Mr.  Shaw,  Mr.  I^hman.  Mr.  Bar- 
nard, Mr.  McKinney.  Mr.  LxBoutillixx. 
Mr.  Lantos,  Mr.  Beisll.  Mr.  Sawyer.  Mr. 
Hance.  Mr.  Tauke,  Mr.  WHiTTAKnt.  Mr  Gib- 
bons, and  Mr.  Brooks. 

H.R.  3496:  Mr.  Anderson.  Mi.  Blanchaxd, 
Mr.  Poglietta.  Mr.  Gbprarot,  Mr.  Hubbard. 
Mr.  LjcBodtillier.  Mr.  Mavroulbs,  Mr. 
Neal.  and  BAs.  Oakar. 

H.R.  3542:  BCr.  Cheney. 

HJi.  3599:  Mi.  McDonald  and  B^.  Col- 
lins of  Texas. 

H.R.  3650:  BCr.  Barnes.  Bdrs.  Byron.  BCr. 
Dyson.  Mi.  Hoy^  BCs.  BiixuLSKi.  and  BCr. 
Mitchell  of  BAaryland. 

H.R.  3708:  Mr.  Dan  Danixu  BCr.  Botudl 
Blr.  Johnston,  Mi.  Bliley.  B£r.  SntrnwAY. 
BCr.  Whiiemurst.  BCr.  Gingrich.  Mr.  Ed- 
wards of  Oklahoma.  BCr.  Ldncren,  BCrs. 
Holt.  BCr.  Jeptries,  BCr.  Spehce,  BCr.  For- 
sythx. BCr.  Beard.  BCr.  Robinsoh,  BCr. 
Napier.  BCr.  BCartin  of  North  Carolina.  BCr. 
RuDD.  BCr.  Stangeland.  BCr.  Philip  M. 
Crane,  and  BCr.  Robert  W.  Danib..  Jr. 

H.R.  3721:  BCr.  Evans  of  Indiana  and  BCr. 
Pascell. 

H.R.  3769:  BCr.  BCaoigan  and  BCr.  Hammxr- 
schmidt. 

B.J.  Res.  2:  BCr.  Clausen,  BCr.  Hagxdorn. 
BCr.  Ireland.  BCr.  L^Bootti.mer.  BCr.  Napixn. 
BCr.  Nelligan.  Mr.  Shjander.  BCr.  Whitx- 
hxtrst.  and  BCr.  Wilson. 

H  J.  Res.  68:  BCr.  Napikr. 

H.J.  Res.  72:  BCr.  Atkinson.  BCr.  Napixr. 
Mr.  BCrrcHELL  of  New  York.  BCr.  BCattox. 
BCr.  Jones  of  Tennessee.  BCr.  Emdy.  BCr. 
Drxier.  BCr.  Bapalis,  BCr.  Smith  of  New 
Jersey,  BCr.  Zeperetti,  BCr.  Applccatx,  BCr. 
LujAN.  BCrs.  FENWICK.  and  BCr.  Goodldk. 

HJ.  Res.  104:  BCr.  Carney  and  BCr.  Sn.- 

JANDBR. 

H.J.  Res.  128:  Mr.  Edwards  of  Oklahoma. 
HJ.  Res.  176:  BCr.  Lorr.  BCr.  Montcomby. 
and  BCr.  Bowm. 
HJ.  Res.  211:  BCr.  Huckaby  and  BCr.  Good- 

LINC. 

H.J.  Res.  214:  BCr.  Craig.  BCr.  D'Amours. 
BCr.  E>UNCAN.  BCr.  Grbqc  BCr.  Jonbs  of  Ten- 
nessee. BCr.  McCollum.  BCr.  Napier,  and  BCr. 

H.J.  Res.  277:  BCr.  Dan  Danib..  BCr. 
Butlbx.  BCr.  Johnston,  BCr.  Blilbt,  BCr. 
Shumway.  BCr.  Wmiibmurst.  BCr.  Gomsuch. 
BCr.  Edwards  of  Oklahoma.  BCr.  Lumcaai. 
BCrs.  Holt.  BCr.  Jsptribb.  BCr.  Spkkx.  BCr. 
Forsythe.  BCr.  Bbard.  BCr.  RoannoN.  Mr. 
NAPm.  BCr.  BCartin  of  North  Candlna.  Mr. 
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RUBO,  Mr.  8TAiK«LAin>.  Mr.  Phiup  M. 
CiAin.  and  Mr.  Robbkt  W.  Damixl,  Jr. 

HJ.  Res.  279:  Mr.  Sthas,  Mr.  Watkihb, 
Mr.  McCdkst,  Mr.  Erglish,  Mr.  Traxixr. 
Mr.  Buoai,  Mr.  Pkprr.  Mr.  LocmjER.  lAi. 
LkTTA,  Mr.  Yomo  of  Alaska,  Mr  Fart,  Mr. 
FoauxRA.  Mr.  Lahtos,  Mr.  DAHimcrrxR, 
Mr.  Faumtrot,  Mr.  LAOOMARsnto.  Mr. 
BomoR  of  Mlchigsn,  Mr.  Pdrskll,  Mr. 
FOWLBI,  Mr.  MtTRFHT.  Mr.  BrntOKifRR.  Mr. 
EVAMS  of  Delawsre,  Mr.  Camfbkll,  Mr.  Db- 
Nardis,  Mr.  Tbomas.  Ms.  Oakar,  Mr.  Pasb- 
ATAM,  Mr.  Joms  of  Tennessee,  Mr.  Moak- 
LKT.  Mr.  AuEZAinnau  Mr.  Sam  B.  Hall  Jr.. 
Mr.  SoLARZ.  Mr.  Markrt,  Mr.  BnLEifSKN. 
Mr.  Darchli.  Mr.  Whittakkr,  Mr.  Codrtxr, 
Mr.  PiCKLB,  Mr.  Lukkr,  Mr.  Blamcharo.  Mr. 
Krawr.  Mr.  Coats.  Mr.  Rokmkr,  Mr.  Mor- 
RisoH.  Mr.  Bailxt  of  BCissouri,  Mr.  Napier. 
Mr.  Maoigam,  Mrs.  Frmwick,  Mr.  or  la 
Garza.  Mr.  Fazio,  Mrs.  Holt,  Mr.  Lent.  Mr. 
Bsvnx.  Mr.  Lowxrt  of  CaUfomia.  Mr. 
BoLAMS.  Mr.  JoHH  L.  Burton  of  California, 
Mr.  Chappxll.  Mr.  Solokon,  Mr.  Mottl.  Mr. 
Nichols.  Mr.  Sphicb,  Mr.  Conte,  Mr.  Addab- 
BO.  Mr.  Prick.  Mr.  Daniel  B.  Crane,  Mr. 
SiioiROLii.  Mr.  SwDT,  Mr.  Udall,  Mr.  Lun- 
GRKR.  and  Mr.  Stahgkland. 

H.  Con.  Res.  74:  Mr.  Yatron,  Mr.  Mottl. 
Mr.  Orirstar.  Bfr.  D' Amours,  Mr.  Hollen- 
RBCK.  Mr.  Barnard.  Mr.  Muri'ht,  Mr.  Vento. 
Mr.  Skirkrling,  Mr.  Won  Pat,  Mr.  Dan 
Dahikl.  Mr.  Fazio,  Mr.  Coelho,  Mr.  Dorgan 
of  North  Dakota,  Mr.  Sabo,  Mr.  Lundine, 
Mr.  Clat,  Mr.  Frost,  Mr.  Hughes,  Mr.  Jep- 
FOROS.  Mr.  Marks,  Mr.  Wilson,  Mr. 
LaFalcb.  Mr.  BONKKR,  Mr.  Beard,  Mr.  Ro- 
sbhthal.  Mr.  Evans  of  Georgia,  Mr.  Weber 
of  Minnesota,  Mr.  Eckart.  Mr.  Porter,  Mr. 
Patterson,  Bfr.  Bonior  of  Michigan.  Mr 
Bkrxdtir,  Mr.  Mineta,  Bdr.  Hitter,  Mr. 
Gray,  Mr.  Smith  of  New  Jersey,  and  Mr. 
Garcia. 

H.  Con.  Res.  139:  Mr.  LeBoutillier.  Mr. 
BCartin  of  New  York,  Mr.  Napier,  Mr.  Zep- 
KRRTi.  Mr.  Smith  of  New  Jersey,  and  Mr. 
Goodling. 

H.  Res.  79:  Mr.  Butler. 

H.  Res.  ISO:  Mr.  Morrison,  Mr.  Brown  of 
Colorado,  Mr.  Fields,  Mr.  Weber  of  Minne- 
sota, Mr.  McEwEN,  Bdr.  Weber  of  Ohio,  Mr. 
wtt".  Mr.  Dunn,  Mr.  Hansen  of  Utah,  and 
Mr.  Skeen. 

AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  3480 
By  Mr.  ASHBROOK: 
—Pace  12.  line  16.  strike  out  "or"  after  the 
semicolon. 

Page  12,  line  19,  strike  out  the  two  periods 
and  dosed  quotation  marks  and  insert  in 
lieu  thereof  ":  or". 

Pace  12.  insert  the  following  after  line  19: 

"(13)  to  provide  legal  assistance  in  any  liti- 
gation in  which  a  local  board  of  education 
responsible  for  the  administration  of  public 
elonentary  or  secondary  schools,  or  any  of 
its  employees  acting  in  an  official  capacity 
and  within  the  scope  of  his  or  her  authority. 
is  a  defendant.". 

—Pace  12.  strike  out  lines  4  and  5  and  insert 
in  lieu  thereof  the  following: 

(3)  by  amending  paragraph  (9)  to  read  as 
follows: 

"(9)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  relating 
to  the  deaegregation  of  any  elementary  or 
secondary  school  or  school  system;": 

By  Mr.  PHILIP  M.  CRANE: 
—On  page  \i,  line  8.  strike  the  period  and 
replace  it  with  the  following:  ",  except  that 


nothing  in  this  title  shall  be  construed  to 
allow  a  recipient  to  represent  anyone  other 
than  an  otherwise  eligible  individual 
person.". 

By  Mr.  PRANK: 
—Page  6,  strike  out  lines  1  through  4  and 
Insert  in  lieu  thereof  the  following: 

(d)  Section  1006<bKS)  of  such  Act  is 
amended  in  the  first  sentence— 

(1)  by  striking  out  "(A)": 

(2)  by  striking  out  ":  and  (B)  no  such  em- 
ployee shall,  at  any  time,"  and  inserting  in 
lieu  thereof  the  following:  ";  except  that,  in 
connection  with  such  employee's  own  em- 
ployment situation,  should  an  impasse  in 
collective  bargaining  occur,  no  employee 
may  engage  in  a  strike  unless  the  labor  or- 
ganization involved  has  given  notice  of  the 
dispute  to  the  Federal  Mediation  and  Con- 
ciliation Service,  and  unless  60  days  has 
elapsed  after  such  notice  is  given.  After  re- 
ceiving the  notice,  the  Federal  Mediation 
and  Conciliation  Service  shall  use  its  best 
efforts  to  bring  the  parties  to  agreement. 
The  Corporation  shall  also  insure  that  no 
such  employee  shall,  at  any  time,  including 
but  not  limited  to  when  acting  in  connection 
with  such  employee's  own  employment  situ- 
ation,"; 

(3)  in  clause  (iii)  by  striking  out  "or"  after 
the  comma; 

(4)  by  striking  out  "(i)",  "(ii)",  "(iii)",  and 
"(iv)",  and  Inserting  in  lieu  thereof  "(A)". 
•■(B)".  •■(C)".  and  ■(D)".  respectively:  and 

(5)  by  inserting  immediately  after 
■1007(a)(6)"  the  following:  ".  or  (E)  any  con- 
duct which  would  violate  his  or  her  profes- 
sional responsibilities". 

By  Mr.  KASTENMEIER: 
—Page  3,  strike  out  lines  19  through  2S  and 
all  that  follows  through  page  4,  line  14,  and 
insert  in  lieu  thereof  the  following: 

Sec.  3.  Section  1007(c)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996f(c))  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  Corporation  shall  also  insure  that  a 
majority  of  the  attorney  members  of  the 
governing  body  be  appointed  by  the  bar  as- 
sociation or  associations  in  the  area  in 
which  the  recipient  is  to  provide  legal  assist- 
suice.  Any  attorney,  while  serving  on  such 
board,  shall  not  receive  compensation  from 
a  recipient.". 

—Page  11,  insert  the  following  after  line  3 
and  redesignate  succeeding  sections  accord- 
ingly: 

(allocation  of  funding 
Sbc.  11.  Section  1007(a)  of  the  Legal  Serv- 
ices Corporation  Act,  as  amended  by  sec- 
tions 8,   9,   and   10  of  this  Act,  is  further 
amended— 

(1)  in  paragraph  (12)  by  strilung  out 
•'and"  after  the  semicolon; 

(2)  in  paragraph  (13)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(14)  unless  minimum  access  to  legal  as- 
sistance is  available  or  provided  in  all  parts 
of  the  country,  allocate  basic  field  grants  so 
as  to  insure  that  no  greater  level  of  access 
to  legal  assistance  funded  by  the  Corpora- 
tion is  available  or  provided  to  any  part  or 
area  of  the  country  than  is  available  or  pro- 
vided to  all  parts  of  the  country,  consistent 
with  available  funding  and  other  provisions 
of  the  Legal  Services  Corporation  Act  and 
regulations.". 

By  Mr.  KAZEN: 
—Page  12,  strike  out  lines  10  through  16  and 
insert  in  lieu  thereof  the  following: 


"(11)  to  provide  legal  assistance  for  or  on 
behalf  of  any  alien  who  has  not  been  lawful- 
ly admitted  for  permanent  residence  in  the 
United  States  unless  the  residence  of  the 
alien  in  the  United  States  is  authorized  by 
the  Attorney  General;  or 
By  Mr.  KRAMER: 
—Page  6,  strike  out  line  20  and  all  that  fol- 
lows through  line  21  on  page  7  and  Insert  in 
lieu  thereof  the  following: 

"(6)  Insure  that  no  funds  made  available 
to  any  recipient  are  used,  directly  or  indi- 
rectly, to  pay  for  any  personal  service,  ad- 
vertisement, telegram,  telephone  communi- 
cation, letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  influ- 
ence any  decision  by  a  Federal,  State,  or 
local  agency,  except  where  legal  assistance 
is  provided  by  an  employee  of  a  recipient  to 
an  eligible  client  on  a  particular  application, 
claim,  or  case,  which  directly  involves  the 
client's  legal  rights  and  responsibilities,  or 
to  Influence  any  Member  of  Congress  or  any 
other  Federal,  State,  or  local  elected  official 
to  favor  or  oppose  any  Acts,  bills,  resolu- 
tions, or  similar  legislation,  or  any  referen- 
dmn,  initiative,  constitutional  amendment, 
or  any  similar  procedure  of  the  Congress, 
any  State  legislature,  any  local  council,  or 
any  similar  governing  body,  except  that  this 
subsection  shall  not  preclude  such  funds 
from  being  used  in  connection  with  commu- 
nications to  Federal,  State,  or  local  elected 
officials,  upon  the  formal  request  of  such 
officials  through  proper  official  channels, 
pertaining  to  the  authorization  or  appropri- 
ations of  funds  or  oversight  measures  direct- 
ly affecting  the  operation  of  the  program 
involved;". 

—Page  13.  insert  the  following  after  line  8 
and  redesignate  succeeding  sections  accord- 
ingly: 

BUDGET  review 

Sec.  13.  (a)  Section  1005(e)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996d(e))  is  amended  in  paragraph  (1)— 

(1)  by  striking  out  "(1) ";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  except  that  the  President  and  the 
Office  of  Management  and  Budget  shall 
have  the  same  authorities  with  respect  to 
the  review  and  submission  of  the  budget  of 
the  Corporation  as  the  President  and  the 
Office  of  Management  and  Budget  have 
with  respect  to  the  review  and  submission  of 
the  budgets  of  all  departments  and  agencies 
of  the  Government,  including  the  authority 
regarding  rescission  of  budget  authority  and 
deferrals  of  budget  authority  provided  in 
sections  1012  and  1013,  respectively,  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (31  U.S.C.  1402  and 
1408).". 

(b)  Such  section  is  further  amended  by 
striking  out  paragraph  (2). 
By  Mr.  McCOLLUM: 
—Page  11,  line  5,  insert  "(a)"  after  "Sec. 
U.'V 

Page  12,  strike  out  lines  10  through  16  and 
insert  in  lieu  thereof  the  following: 

"(11)  to  provide  legal  assistance  for  or  on 
behalf  of  any  alien  unless  the  alien  is  a  resi- 
dent of  the  United  States  and  is— 

"(A)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  an  immigrant  as  defined 
by  sections  lOKaHlS)  and  101(aK20)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
UOKaKlS),  (20)); 

"(B)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an  un- 
married chUd  under  the  age  of  21  years  of 
such  a  citizen  and  who  has  filed  an  applica- 
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tion  for  adjustment  of  status  to  permanent 
resident  under  the  Immigration  and  Nation- 
ality Act  and  such  application  has  not  been 
rejected: 

"(C)  an  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  UJ3.C.  1157,  relating  to 
refugee  admissions;)  or  who  has  been  grant- 
ed asylum  by  the  Attorney  CSeneral  under 
such  Act;  or 

"(D)  an  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the  Attor- 
ney General's  withholding  of  deportation 
pursuant  to  section  243(h)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1253(h)), 
or 

Page  12,  after  line  19,  insert  the  following 
new  subsection: 

(b)  An  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  being  granted 
conditional  entry  pursuant  to  section 
203(a)(7)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1153(aK7))  before  April  1. 
1980,  because  of  persecution  or  fear  of  per- 
secution on  account  of  race,  religion,  or  po- 
litical opinion  or  because  of  being  uprooted 
by  catastrophic  natural  calamity  shall  be 
deemed,  for  purposes  of  section  1007(bKll) 
of  the  Legal  Services  Corporation  Act,  to  be 


an  alien  described  in  subparagraph  (C)  of 
such  section. 

By  Mr.  MCDONALD: 
—Page  11,  insert  the  following  after  line  3 
and  redesignate  succeeding  sections  accord- 
ingly: 

restrictions  on  FUNDS 

Sec.  11.  Section  1006  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996e)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(g)  No  funds  made  available  to  carry  out 
this  title  may  be  used  ( 1 )  to  provide  legal  as- 
sistance to  promote,  defend,  or  protect  ho- 
mosexuality, or  (2)  to  promulgate  or  enforce 
the  proposed  rules  of  the  Corpor&tion 
which  were  published  in  the  Federal  Regis- 
ter on  March  23.  1981  (46  F.R.  18055;  45 
CJ'.R.  1624),  or  any  substantially  similar 
rules  which  the  Corporation  may  promul- 
gate, to  the  extent  that  such  rules  [tertain 
to  homosexuality.". 

By  Mr.  MOFPETT: 
—Page  5,  lines  1  and  2,  strike  out  "Or  by  the 
President  of  the  Corporation". 

By  Bfr.  SENSENBRENNER: 
—Page  5,  strike  out  line  4  and  all  that  fol- 
lows through  "Corporation"  on  line  8. 

Page  5,  line  9,  strike  out  "(1)". 

Page  5,  strike  out  lines  i  1  through  14. 


By  Vi.  VOLKMER: 
—Amend  HJi.  3480  by  adding  the  following 
after  the  word  "States"  on  page  3,  line  25 
"and  which  nonprofit  organizatton  is  to  pro- 
vide service  to  clients  in  an  area  which  in- 
cludes a  political  subdivision  with  a  mini- 
mum population  of  100,000  penona,". 
—On  page  13  strike  lines  15  and  16  and 
insert  in  Ueu  thereof:  "$200,000,000  for  the 
fiscal  year  1982.". 

By  Btr.  WATKINS: 
—Page  13,  add  the  following  after  line  23: 

(c)  Section  1010  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  Not  leas  than  30  per  centum  of  the 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  for  the  fiscal  year  1982  or  any  fiscal 
year  thereafter  shall  be  made  available  only 
for  nonmetropoUtan  areas.  For  purpoaes  of 
this  subsection,  the  terms  "nonmetropoUtan 
area"  and  "nonmetropoUtan  areas"  shaU 
mean  any  area  outside  a  Standard  Metro- 
poUtan  Statistical  Area,  as  established  by 
the  Department  of  Commerce,  or  any  area 
which,  as  determined  by  the  Board,  after 
consultation  with  the  Secretary  of  Agricul- 
ture, is  rural  in  character. 

By  Mr.  WHfiON: 
—Page  8,  lines,  2  and  3,  strike  out  "except  in 
accordance    with    policies    or    regulations 
adopted  by  the  Board". 
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THE  CHANGE  THAT  HAS  TO 
HAPPEN— HOW  TO  GET  ALCO- 
HOL OPP  THE  HIGHWAYS 


HON.  MICHAEL  D.  BARNES 

OrHAJtTLAND 
m  TH>  HOUSB  or  BKPUSEIITATIVXS 

Tliunday,  June  11. 1981 

•  Bir.  BARNES.  Mr.  Speaker,  the 
drinking  driver  continues  to  pose  the 
No.  1  highway  traffic  safety  problem, 
resulting  In  26.000  deaths  and  1  mil- 
lion Injuries  in  the  United  States  every 
year.  I  submit  for  the  attention  of  my 
colleagues  a  superb  article  from  the 
latest  issue  of  Punlly  Circle  magazine 
on  the  needless  human  suffering 
caused  by  iiersons  who  abuse  their 
driving  privilege  in  this  most  egregious 
manner. 

The  article  describes  the  emergence 
of  a  movement  that  has  formed, 
spurred  by  public  outrage  and  led  by 
victims  of  drunk  drivers,  and  other 
concerned  citizens,  to  combat  this 
threat  to  the  health  and  safety  of  all 
citizens  on  our  highways. 

The  Family  Circle  article  follows: 
Thb  Cramgx  That  Has  To  Happew— How  To 
Okt  Alcohol  Oit  thk  Highways 
(By  Eugene  L.  Meyer) 

It  happened  at  midday  on  Saturday.  No- 
vember 10.  1979.  on  a  rolling  country  road 
outside  Washington.  D.C.  Cindi  Lamb,  shop- 
ping-bound with  her  five-month-old  baby 
Laura  belted  in  beside  her.  was  approaching 
the  crest  of  a  hill  when  an  oncoming  c&r 
veered  across  the  center  line  and  smashed 
into  her  pickup  head-on.  The  driver  was 
drunk. 

The  25-year-oId  mother  was  pulled  from 
the  wreckage  with  a  dozen  broken  bones, 
which  were  soon  to  heal,  but  Laura  suffered 
Irreparable  injtirles  to  her  spinal  column 
and  will  be  paralyzed  for  life.  After  six 
months  of  intensive  care,  she  was  sent  home 
from  the  hospital  with  braces  on  her  legs 
and  body  and  a  tube  In  her  throat  so  that 
mucus  could  be  suctioned  from  her  lungs. 
Although  she  could  move  her  arms,  she  had 
no  aenaation  in  them  nor  in  any  other  part 
of  ber  body.  Because  she  could  feel  no  pain, 
she  bad  chewed  one  hand  bloody  and  had  to 
wear  mittens.  She  must  still  wear  them. 

"I  remember  the  last  time  Laura  felt  a 
bug,"  Cindi  Lamb  says.  "I  remember  the 
last  time  she  moved  her  fingers  and  her 
hands  and  her  legs  and  feet.  Now  she 
doesn't  feel  any  hugs.  She  doesn't  feel  any- 
tlilng  from  her  shoulders  down." 

For  Cindi  Lamb  and  her  husband,  life 
would  never  be  the  same.  Within  months 
the  round-the-clock  strain  of  caring  for 
lAura  had  placed  a  fatal  burden  on  their 
troubled  marriage  and  Alan  Lamb  moved 
out  Cindi  had  no  choice  but  to  quit  her  two 
jobs  (selling  Tupperware  and  teaching  the 
deaf)  and  rely  on  welfare  and  Medicaid  to 
keep  beraelf  and  Ijuira  alive. 

And  what  liappened  to  the  person  who 
responsible  for  all  ttiis?  He  turned  out 


to  be  a  man  who  was  out  on  parole  for 
armed  robbery  at  the  time  of  the  Lamb  acci- 
dent. In  addition,  he  was  found  to  have  been 
driving  without  a  license  and  to  be  a  repeat 
drunk-driving  offender.  On  the  day  of  sen- 
tencing, the  Judge— the  same  man  who  had 
sentenced  him  for  armed  robbery— returned 
him  to  prison  for  violating  his  parole.  He 
then  tacked  on  a  mere  two  years  for  the 
smash-up  that  crippled  Laura  Lamb.  Lock- 
ing the  man  up  longer,  the  Judge  said, 
would  accomplish  little  since  sooner  or  later 
he  would  return  to  society  to  drink  and 
drive  again. 

Even  the  offender  was  shocked  by  the 
judge's  attitude.  "Sure,  what  I  did  was 
wrong,"  he  said  later  from  his  jail  cell.  "But 
it  really  was  the  Judge's  fault  too  for  not 
keeping  me  off  the  street." 

Alcohol  on  the  highways  is  responsible  for 
killing  at  least  25,000  persons  a  year  in  the 
U.S.  and  for  gravely  injuring  at  least  a  mil- 
Iton  others.  Every  day  nearly  70  persons 
die- about  one  death  every  23  minutes— and 
an  additional  2,750  are  maimed  or  seriously 
hurt.  It  is  estimated  that  one  out  of  every 
two  Americans  will  be  Involved  in  an  alco- 
hol-related car  crash  during  his  or  her  life. 
Yet,  up  to  now.  the  general  public  and  our 
criminal  Justice  system  have  managed  to 
turn  their  baclcs  on  the  problem,  letting 
most  dnuik  drivers  literally  get  away  with 
murder  and  showing  little  concern  for  their 
surviving  victims. 

"It  Is  a  national  outrage,"  says  an  official 
with  the  National  Highway  Traffic  Safety 
Administration.  In  spite  of  the  sobering 
facts,  "Our  society  continues  to  accept 
drinking  and  driving  as  a  normal  part  of 
daily  life."  Small  wonder  then  that  many  of 
the  frustrated  victims  of  what  is,  after  all,  a 
criminal  offense,  turn  bitter. 

Cindi  Lamb  did  no  such  thing.  Instead  she 
turned  crusader.  Determined  that  Laura's 
tragedy  should  not  be  in  vain,  she  now  di- 
rects her  considerable  energies  and  talents 
toward  forcing  lawmakers,  the  courts  and 
the  public  at  large  to  move  in  on  the  prob- 
lem of  getting  alcohol  off  the  highways. 
And  thanks  to  her  efforts— and  to  those  of 
other  strong-minded  survivors— headway  is 
at  last  being  made. 

"Laura  used  to  have  the  strongest,  stur- 
diest little  legs,"  the  Unionvllle,  Md., 
mother  remembers.  "She  was  Just  beginning 
to  crawl  at  the  time  of  the  accident.  Now 
she  can't  move  at  all.  But  she  can  move 
people." 

Last  summer,  mother  and  daughter  de- 
scended on  their  state  capital  to  confront  a 
roomful  of  legislators  who  were  considering 
whether  to  toughen  Maryland's  drunk -driv- 
ing laws  by  lowering  the  permissible  alcohol 
content  in  the  blood  from  Maryland's  then 
16%  to  10%,  which  is  the  standard  in  all 
other  states.  Under  the  law  then  in  effect  (it 
has  since  been  changed),  a  man  who 
weighed  150  tx>unds  would  have  had  to  bolt 
down  six  shots  of  liquor  within  an  hour  in 
order  to  be  found  legally  dnmk.  Reformers, 
including,  of  course,  CHndi  Lamb,  regarded 
the  standard  as  ludicrous,  but  many  legisla- 
tors disagree.  "You  are  wrong,  dead  wrong," 
Cindi  told  the  stand-pat  lawmakers.  "My 
daughter  is  living  proof  of  how  wrong  you 
are." 


The  lawmakers  sat  impassively  ttux>ugh 
her  testimony.  After  the  hearing,  a  man 
who  was  being  blamed  for  blocking  the 
reform  measure  explained  his  reasons.  "I 
want  to  get  laws  tliat  will  work,"  he  said, 
"but  I  don't  know  what  they  should  be.  If  I 
did.  I'd  certainly  be  the  first  to  push  for 
passage."  He  and  like-minded  legislators 
argue  that  the  tougher  the  standards,  the 
more  likely  drunk  drivers  would  be  to  wrig- 
gle off  the  hook  by  hiring  high-pressiuv 
lawyers,  pleading  guilty  to  lesser  offenses 
(reckless  driving,  for  example)  and  generally 
impeding  Justice. 

Still,  legislators  notwithstanding,  Cindi 
Lamb  sticks  by  her  guns.  It  is  posssible,  she 
insists,  to  reduce  drunk  driving  by  establish- 
ing a  deterrent  which  will  be  tough  enough 
and  well-enough  enforced  to  make  drinkers 
think  twice  before  climbing  behind  a  wheel. 
Highway  safety  experts  agree.  Says  one 
Federal  off  leal:  "You've  got  to  scare  hell  out 
of  people."  But,  he  adds,  you've  also  got  to 
persuade  everyone  involved  in  criminal  Jus- 
tice to  work  together.  Unless  Judges,  pros- 
ecutors, policemen  and  penologists  are 
equally  determined  to  clamp  down  on  of- 
fenders, no  deterrent  will  work.  And  that  re- 
quire* pressure  from  the  general  public. 

"Our  son  was  killed  June  17.  1972.  when  a 
drunk  driver  was  passing  at  a  non-passing 
yellow  line  coming  over  a  hill."  a  Spring- 
field, Iowa,  couple  wrote  Cindi  Lamb.  "He 
was  charged  with  manslaughter.  Judge  and 
lawyers  worked  out  a  sentence  of  three 
years'  probation  and  said  that  if  after  that 
time  he  hadn't  been  in  trouble,  his  case 
would  be  sealed  and  be  wouldn't  have  to  say 
he'd  ever  been  convicted  of  a  felony.  A  little 
more  than  three  years  later,  we  noticed  in 
the  paper  that  he'd  been  arrested  for  drunk 
driving.  They  said  he'd  be  tried  as  a  first  of- 
fender. Now  we've  just  given  up  at  the  hope- 
lessness of  it  all. " 

But  there  are  more  and  more  outraged 
victims  who  refuse  to  give  up.  Candy 
Lightner,  for  example,  is  a  Pair  Oaks,  Calif., 
mother  whose  13-year-old  daughter.  Carl, 
was  run  over  and  killed  while  walking  to 
church.  It  was  the  second  time  Cari 
Lightner  has  been  hit  by  a  driver  who'd 
been  drinking.  This  time,  the  driver  turned 
out  to  be  a  man  who'd  been  out  on  ball  for 
only  two  days  after  a  previous  hit-and-run 
drunk-driving  arrest. 

As  soon  as  she  could  pull  herself  together. 
Candy  Lightner,  as  she  says,  "went  public" 
and  formed  Mothers  Against  Drunk  Drivers 
(MADD).  Last  year  she  joined  forces  with 
Clndl  Lamb  and  staged  a  Washington  pro- 
test and  press  conference.  "We  can  put  on 
pressure.  We  can  lay  the  blame  where 
blame  belongs,"  Lightner  says. 

In  addition  to  MADD,  there  are  other 
"survivor  groups"  across  the  country.  TYiey 
include  RID  (Remove  Intoxicated  Drivers, 
which  has  15  local  chapters)  and  PARKIT 
(Prevent  Alcohol  Related  Killings  and  Inju- 
ries in  Tompkins  County,  N.Y.).  As  angry 
and  determined  as  their  names  imply,  they 
are  all  working  to  make  authorities  account- 
able by  monitoring  courtrooms,  lobbying 
among  legislators  and  holding  media  events. 

The  emergence  of  these  citizen-activist 
groups  is  a  new  and  hopeful  element  in  an 
old  and  frustrating  story.  For  decades  Euro- 
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pean  and  British  governments  have  been 
grappling  with  the  problem  of  drunk  driv- 
ing, but  with  no  great  success.  As  soon  as 
laws  were  toughened,  in  Britain.  Norway. 
Sweden  and  the  Netherlands,  the  rate  of  al- 
cohol-related accidents  dropped  but  then  it 
began  creeping  up  again.  Today  there  Is  no 
hard  evidence  the  problem  tuM  l)een  solved 
anywhere  in  Europe. 

The  U.8.  government  plunged  into  the 
field  in  the  1970's  pouring  $88  million  into 
35  Alcohol  Safety  Action  Programs  across 
the  land.  Here,  too,  the  results  were  disap- 
pointing. Even  though  the  overall  number 
of  arrests  more  than  doubled,  there  was  a 
significant  reduction  in  nighttime  accidents 
in  only  one-third  of  the  programs.  As  for 
dramatic  success  stories— only  one  stands 
out:  In  Hennepin  County,  Minn.,  arrests 
almost  tripled  between  1971  and  1974,  and 
alcohol  involvement  in  fatal  accidents 
dropped  from  63%  in  1972  to  38%  four  years 
Uter. 

One  reason  many  programs  tutve  misfired 
is  that  treatment  for  alcohol  misuse,  which 
was  meant  to  supplement  punistunent,  tias 
often  ended  up  replacing  it.  Challenging  the 
conventional  wisdom  of  the  alcoholic  treat- 
ment professionals.  Federal  experts  have 
concluded  that  there  Is  "no  firm  evidence 
rehabilitation  is  effective  in  reducing  the 
number  of  repeat  offenders." 

But  there  is  an  important  lesson  in  the 
combined  experience  of  governments  here 
and  abroad:  a  well-publicized  crackdown 
with  tough  laws  can  and  will  work,  but  only 
so  long  as  potential  offenders  believe  they 
wUl  be  caught  and  Jailed.  Once  word  gets 
around  that  the  chances  of  apprehension 
and  punishment  are  slim,  drinkers  wUl  once 
more  flaunt  the  law. 

"It  Lb  a  peculiar  form  of  crime,  in  that  it  is 
one  frequently  committed  by  citizens  who 
have  no  history  of  convictions  of  any  other 
criminal  offense,"  the  Chief  Judge  of  Mary- 
land's District  C^urt  asserted  in  answering  a 
letter  from  Cindi  Lamb  and  her  husband 
complaining  about  the  Judge  In  Laura's 
case.  "In  drunk  driving  cases,  more  than  in 
any  other  type  of  case,  the  argument  Is 
made  to  judges  that  'we  are  dealing  with  an 
illness,  not  a  crime.'  Our  judges  are  con- 
stantly asked  to  use  ciiarges  of  this  kind  to 
rehabilitate  a  person  suffering  from  tills 
sickness,  to  restore  him  to  the  ranlcs  of 
healthy,  law-abiding,  self-sufficient  citi- 
zens." Clearly  the  response  fitted  neither 
the  crime  nor  the  criminal. 

Similarly,  the  man  responsible  for  C^ari 
Lightner's  death  cited  his  alcoholism  as  a 
mitigating  circumstance  and  was  allowed  to 
plead  "no  contest"  to  manslaughter  while 
all  other  charges  were  dropped.  The  pros- 
ecutor asked  for  a  three-year  prison  sen- 
tence. The  Judge  sentenced  the  man  to  two. 
"I  was  appalled,"  said  Candy  Lightner. 

The  sentence  would  not  have  surprised 
Federal  officials  in  charge  of  the  Alcohol 
Safety  Programs.  They  foun4  repeatedly 
that  "many  Judges  believe  that  most  de- 
fendants deserve  to  avoid  the  loss  of  license 
or  increased  insurance  penalties,  and  they 
will  protect  these  individuals  by  such  de- 
vices as  encouraging  a  plea  to  a  non-alcohol- 
related  offense,  refusing  to  convict,  avoiding 
a  record  of  conviction  or  notification  of  con- 
viction." 

"My  26-year-old  son  is  the  victim  of  a 
young  n>an  who  tiad  been  drinking  and  had 
a  terrible  driving  record."  a  Kentfield. 
Calif.,  woman  says.  "My  son  suffered  seri- 
ous brain  Injury.  He  is  alive,  but  his  life  is 
ruined.  The  system  is  far  too  lenient  on 
drunken   drivers.   It   is   almost  as   though 
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nobody  carea  The  man  wbo  hit  my  son  had 
had  300  moving  violations  and  five  accidents 
In  leas  than  four  years,  but  he  carried  a 
valid  driver's  Uoense." 

The  effect  of  such  lenience  on  those 
ctiarged  with  arresting  drunk  drivers  is  dev- 
astating. "It's  a  waste  of  time,"  said  a  police- 
man in  suburban  Montgomery  County.  Md.: 
"Notliing  happens.  Unless  a  drunk  gives  me 
a  tiard  time,  I  simply  give  liim  a  ride  home 
or  caU  someone  to  pick  him  up.  If  Judges 
and  prosecutors  aren't  going  to  do  anyttiing, 
the  heU  with  It!" 

Although  legislation  tuu  been  introduced 
In  Congress  to  force  states  to  get  tough  or 
forfeit  U.8.  tiighway  safety  funds.  Federal 
officials  would  prefer  to  have  local  efforts 
carry  the  ball.  "The  Federal  role,"  says 
John  Moulden,  head  of  the  Alcohol  Safety 
Programs,  "Is  to  catalyze,  facilitate  and 
stimulate  action  in  the  local  community." 
To  that  end.  Moulden 's  agency  is  tills  year 
sponsoring  workshops  around  the  country 
on  the  subjects  of  drunk  driving  and  auto 
safety  restraints. 

To  tell  the  locals  how  to  do  It.  the  govern- 
ment has  hired,  among  others,  a  freelance 
Investigative  reporter  named  Sandy  Golden 
who  lias  worked  closely  with  twth  Lamb  and 
Lightner.  "Drunk  driving  is  a  political  prol>- 
lem  and  it  succumlx  to  political  pressure," 
he  believes.  "The  trouble  is  that  most 
people  don't  know  how  to  fight  City  Hall." 
That's  precisely  what  the  survivor  groups 
are  learning  to  do.  And  the  pressure  they're 
bringing  is  already  beginning  to  achieve  dra- 
matic results: 

Three  months  after  her  daughter's  death. 
Candy  Lightner.  under  the  aegis  of  MADD. 
appealed  to  ClaUfomia  (Sovemor  Jerry 
Brown  to  appoint  a  task  force.  He  did  so  and 
he  named  her  a  memlier. 

"liiADD  is  tutting  right  on  target,"  says 
Sacramento  Judge  Lorenzo  Patino.  who  was 
named  task-force  cliairman.  "At  Judges' 
meetings  we  always  used  to  talk  about 
standardized  sentencing,  but  there  was  no 
pressure  before  Lightner's  group  got  to 
work."  Beginning  last  January  the  Sacra- 
mento judges  agreed  to  accept  reduced 
ciiarges  only  for  first  offenders.  If  a  second 
violation  comes  In  less  tlian  two  years  after 
the  first,  the  drunk  driver  will  be  sent  to  jail 
for  40  days. 

A  governor's  task  force  was  also  formed  in 
Maryland,  following  extensive  publicity  over 
the  Laura  Lamb  tragedy  and  an  appeal  by 
the  Lambs  to  Governor  Harry  H.  Hughes. 
The  panel  came  down  with  six  major  recom- 
mendations, wiiich  have  for  the  most  pari 
l>een  enacted.  In  addition,  the  cliief  county 
prosecutor  directed  ills  assistants  to  stop 
plea  bargaining  In  most  drunk  driving  cases. 
"The  recent  public  hue  and  cry  has  made 
me  examine  the  issue  again. "  he  says. 

"My  daughter  Debbie  was  killed  at  the 
age  of  23,"  a  Monticello,  Minn.,  mother 
wrote  C:andy  Ughtner.  "Also  her  husband 
and  the  baby  they  were  soon  to  iiave.  It  was 
1979,  the  day  after  Tliankagiving,  which  we 
all  spent  in  Debbie  and  ICike's  home.  Next 
day  the  kids  set  off  in  their  car  for  Wiscon- 
sin and  a  second  honeymoon  before  the 
baby  came.  A  27-year-old  man.  drunk,  tiit 
their  van  head-on.  tailing  both  their  lives. 
He  was  sentenced  to  one  year  of  nights  and 
week-ends  in  the  county  jaiL  This  man  had 
a  record  of  DWI  (Driving  While  Intoxicat- 
ed) arrests  In  1975.  1976  and  1978.  He  kiUed 
Debbie  and  Mike  in  1979." 

As  tilings  now  stand,  a  drunk  driver's 
chances  of  getting  caught  are  reckoned  at 
one  in  2.000.  For  ttiase  wtio  are  arrested,  the 
chances  of  being  punished  at  all  are  no 


12247 

more  tlian  one  in  two.  And  punishments 
tend  to  be  benign.  Drinkers  wlio  drive  are 
apparently  willing  to  accept  these  risks. 

Why  do  ao  many  dnmk  driven  get  off 
scot-free? 

Because  many  judges  jealously,  guard 
their  rigbt  to  -judicial  diacreUon"— that  ia. 
their  right  to  mete  out  unequal  justice. 

Because  defense  lawyers  are  quick  to 
make  use  of  plea  bargaining,  reducing  the 
severity  of  the  ctiargea 

Because  in  some  states  civil  libertarians 
oppose  laws  setting  objective,  measurable 
blood  and  breath  standards  for  IntoxicaUon. 
Because  bar  owners  lobby  «g«*"»*  bills 
that  would  hold  them  liable  for  wtiat  their 
patrons  do  when  they  get  on  the  tiigfaways. 
Because  XiS.  jails  are  already  ao  over- 
crowded, many  penologists  agree  they 
might  burst  their  seams  if  drunk  drivers 
were  added  to  the  priatm  population. 

Because  by  and  large  prosecutors  still  take 
the  view  that  driving  while  drunk  is  a  rela- 
tively minor  offense. 

For  example,  last  December  two  judges  in 
Belleview,  Wash.,  agreed  to  postpone  for  90 
days  sending  drunk  drivers  to  jail  for  one 
day,  as  required  by  Washington  state  law. 
The  judges  acted  at  ttie  request  of  the  city 
prosecutor,  in  the  hope  thsJl  jaU  oonditioos 
would  improve  in  tiiree  montiis  "It  is  iiard 
to  tielieve."  the  prosecutor  wrote  the  judges, 
"that  tlie  Legislature  intended  that  other- 
wise responsible  citizens  be  subjected  to  ttie 
physical  conditions  or  atmosptiere  of  fear 
ttiat  now  exists  in  tlie  King  County  jaiL" 

If  ttiat  strikes  you  as  a  curious  position 
for  a  prosecutor,  it  is  none  the  less  wide- 
spread. Even  in  fatal  accident*,  offenders 
are  treated  as  "ottierwise  responsible  citi- 
zens" who  somehow  must  t>e  stiielded  from 
the  very  Indignities  that  might  deter  them 
from  driving  wliile  drunk. 

In  New  York  State,  RID  was  largely  re- 
sponsible for  the  passage  in  1980  of  drunk 
driving  laws  that  had  been  sitting  on  ttie 
legislative  back  burner  for  several  aeasiofis. 
The  new  laws  virtually  end  the  practice  of 
plea  bargaining  from  an  alcohol  to  a  non-al- 
cohol related  offense  such  as  reckless  driv- 
ing. They  also  shorten  Uie  lengthy  process 
of  taking  away  an  offender's  driver's  license. 
"We  were  told  the  bills  couldn't  possibly 
pass  because  of  constltutiotial  problems  and 
because  half  the  legislators  were  lawyers 
who  earned  fees  from  plea  bargaining 
people  out  of  alcohoL"  said  Doris  Aiken,  a 
Schenectady,  N.Y.,  mother  of  three  wbo 
founded  RID  when  two  teenage  children  of 
an  acquaintance  were  kUled  by  a  drunk 
driver. 

Playing  hardball.  RID  warned  the  law- 
makes.  "Defense  attorneys  doubling  as  legis- 
lators with  a  possible  conflict  of  interest 
should  abstain  from  voting  on  these  bills. 
RID  with  the  help  of  the  media  and  sup- 
porters will  aleri  the  public  in  the  district  of 
such  legislators  who  put  the  rights  of  the 
public  second  to  their  oa-n  interests."  RID's 
memo  was  denounced  as  "reckless  and  with- 
out merit"  by  some  lawmakers,  but  ulti- 
mately 200  of  210  voted  ia  favor  of  the 
measures. 

Farther  down  the  road,  the  battle  against 
drunk  driving  wiU  cost  money— lots  of  it— 
for  more  prosecutors,  police,  judges  and 
jails.  Nowadays,  fines  paid  for  driving  whUe 
intoxicated  are  not  earmarked  for  that  pur- 
pose, but  are  added  to  "general  funds."  Ug 
pots  of  revenue  up  for  grabs  by  all  agencieB 
of  government.  But  even  if  fines  were  avail- 
able for  the  battle,  additional  moniea  would 
probably  be  needed.  One  suggestion  comes 
from  Forest  Lowery.  coordinator  of  Mlnne- 
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aoU'i  aloohol  promm.  His  propoaal:  That  a 
new  flve-oent«-s-drtnk  tax  be  imposed  for 
Uquor  Mnred  in  ban  and  that  proceeds  be 
uaed  to  keep  dninka  out  of  drivers'  seats. 

The  bottom  line,  however,  is  attitude. 
Charles  Hayes,  a  Washington  sUte  traffic 
offlctal.  sees  a  parallel  between  the  issue  of 
driving  while  dnmk  and  the  issue  of  smok- 
ing. "It's  now  become  sodally  wrong  to 
smoke  in  public."  he  says.  "I  used  to  think  I 
oouldnt  stop,  but  then  peer  disapproval 
began  to  get  to  me.  Every  time  I  went  into  a 
meeting,  I  used  to  find  ashtrays.  But  after 
the  public's  attitude  changed,  the  ashtrays 
disappeared.  After  that,  I  managed  to  stop 
smoking." 

Attitudes  toward  drunk  driving  could 
change,  too.  But  not  soon  enough  for  Laura 
Lamb.  As  Clndl  Iamb  says,  "The  sun  rises. 
the  sun  sets,  Uiura's  still  paralyzed.  And 
that's  the  way  It's  going  to  be." 

What  Tou  Cam  Do  Aaotrr  DauifK  Driving 

It's  going  to  take  a  lot  of  pressure  from 
the  general  public  to  get  alcohol  off  the 
highways  and  keep  it  off.  Here's  how  you 
can  help: 

1.  Discourage  everyone  you  know  from 
driving  after  drinking.  One  way  is  never  to 
ride  in  a  car  driven  by  anyone  who's  high. 
That  must  include  everyone— even  spouses. 
family  and  friends. 

3.  When  someone  in  your  town  is  arrested 
for  drunk  driving,  make  it  your  business  to 
follow  up  on  the  disposal  of  the  case  (if  the 
police  won't  give  you  the  facts,  the  courts 
are  obligated  to  do  so  by  law).  If  you  think 
the  punishment  doesn't  fit  the  crime,  write 
a  protest  letter  for  publication  in  your  local 
newspaper,  or  for  airing  on  your  local  TV 
station. 

3.  To  find  out  what  else  needs  doing  and 
how  to  go  about  doing  it,  write  to  one  of  the 
many  dtlaen  action  groups  that  are  spring- 
ing up  across  the  country  (please  enclose  a 
stamped,  self -addressed  envelope).  Two  t. 
13301.  For  those  starting  their  own  survivor 
groups.  RID  has  how-to-do-it  kits.  They  in- 
clude fact  sheets,  a  speaker's  outline,  but- 
tons sod  bumper  stickers,  a  "Dear  Judge" 
letter,  petitions,  court  monitoring  forms  and 
a  training  manual.  These  items,  RID  points 
out.  are  all  "tools  to  Involve  people  on  a 
local  level  in  getting  the  drunk  driver  off 
the  road." 

4.  The  National  Highway  traffic  Safety 
Administration,  which  is  an  arm  of  the  Fed- 
eral Government,  can  also  be  helpful.  Its 
address:  400  Seventh  St..  S.W..  Washington. 
D.C.  205M).« 


EARLY  RETIREMENT  PLAN 
DISASTER 


HON.  LES  AuCOIN 

OPORSOON 
IH  THE  HOUSE  OF  SEFRKSENTATIVZS 

Thursday,  June  11, 1981 
•  Mr.  AuCOIN.  Mr.  Speaker.  I  do  not 
think  any  one  here  is  willing  to  sup- 
port the  President's  plan  to  reduce 
basic  retirement  benefits  for  those 
who  retire  early  by  30  percent.  I  doubt 
that  there  are  many  in  the  administra- 
tion that  stiU  think  it  is  a  good  idea.  I 
know  that  18  million  people  planning 
to  retire  over  the  next  5  years  are 
scared  and  angry. 

It  is  unfair  and  irresponsible  to  tell 
several  generations  that  their  careful 
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planning  for  their  retirement  years 
has  been  for  naught.  We  are  changing 
the  rules  in  the  last  few  seconds  of  a 
game  in  which  there  is  no  instant 
replay. 

They  have  been  told  that  tf  they 
wait  until  next  year  to  retire  early, 
they  only  get  55  percent  of  their  full 
benefit  for  the  rest  of  their  lives— 
their  spouses  get  27.5  percent.  That  is 
an  average  reduction  of  $126  each 
month  for  a  population  that  is  already 
the  fastest  growing  poverty  group  in 
America.  For  the  average  worker  who 
retires  early  in  1987,  it  means  $42,000 
less  during  their  retirement  years  than 
imder  present  law. 

Eighty  percent  of  our  workers  retire 
early— most  of  them  not  by  choice,  but 
because  of  poor  health  and  Job  loss. 
Only  22  percent  voluntarily  leave  the 
work  force.  Oregon,  with  an  unem- 
ployment rate  averaging  10  percent,  is 
no  exception. 

The  Republican  National  Commit- 
tee's senior  Republican  newsletter  pro- 
claimed "President  Reagan  keeps 
promise,  retirement  benefits  go  im- 
touched."  They  must  be  using  the  new 
math.* 


NATIONAL  HISTORICAL  PUBLI- 
CATIONS AND  RECORDS  COM- 
MISSION 


I         HON.  GLENN  ENGUSH 

I  or  OKLAHOMA 

IN  THE  HOUSE  OF  REFRKSENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  ENGLISH.  Mr.  Speaker,  on 
May  19.  the  House  rejected  H.R.  2979, 
a  proposal  to  extend  the  authorization 
of  appropriation  for  the  National  His- 
torical Publications  and  Records  Com- 
mission for  2  years  at  $3  million  per 
year.  The  bill  was  simply  a  reauthor- 
ization proposal  involving  no  funding, 
per  se.  Moreover,  the  $3  million  figure 
approved  by  the  Committee  on  Gov- 
ernment Operations  represents  a  25- 
percent  cut  from  the  currently  author- 
ized level  of  funding.  Rather  than  ex- 
amine the  merits  of  the  program,  op- 
ponents of  the  blU  argued  that,  as  a 
Great  Society  program,  the  Commis- 
sion exemplifies  why  we  have  been 
unable  to  restrain  Federal  growth  and 
that  authorizing  this  particular  pro- 
gram would  bust  the  budget. 

The  Members  of  the  Senate  were  un- 
doubtedly aware  of  these  arguiments 
by  House  opponents.  Nonetheless,  last 
week  the  Senate  approved  by  unani- 
mous consent  S.  1050,  a  companion  to 
the  bill  rejected  by  the  full  House. 
Now,  one  could  conclude  that  the 
Senate  favors  unrestrained  growth 
and  budget  busting;  or,  perhaps,  that 
the  Members  of  the  other  body  found 
the  views  of  House  opponents  to  be 
specious.  Having  recently  received  a 
letter  from  the  Coalition  To  Save  Our 
Dociunentary     Heritage     that     takes 
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issue  with  the  argtiments  of  House  op- 
ponents, I  am  inclined  to  believe  that 
the  Senate  found  the  views  of  the 
House  opponents  to  be  less  than  con- 
vincing. I  commend  the  letter  to  my 
colleagues: 

CoALiTioif  To  Save  Our 

DOCOMKHTART  HnriAGK, 

June  1.  1981. 
Hon.  OtzNH  Emgush, 
Ctiairman,   Subcommittee  on   Government 

Information    and     Individual    Right*. 

House  of  Representatives,    Washington, 

D.C. 

DcAR  Mr.  Chairman:  In  his  speech  of  May 
18  (printed  as  an  extension  of  remarks  In 
the  CoHGRRSsioRAL  RscoRO  of  May  19),  Con- 
gressman WUliam  I>annemeyer  made  sever- 
al misleading  statements  about  the  National 
Historical  Publications  and  Records  Com- 
mission. 

He  began:  "When  we  examine  this  history 
of  this  organization  ....  we  can  really  see  a 
little  of  what  has  happened  to  our  Oovem- 
ment.  the  Federal  Government,  in  the 
course  of  the  last  47  years."  This  statement 
suggests,  if  not  implies,  that  the  NHPRC  is 
a  superfluous  program  which  has  grown 
without  proper  supervision,  like  some  self- 
perpetuating  bureaucracy. 

Although  the  NHPRC  was  cfeated  in 
1934.  the  National  Archives  did  not  staff  the 
Commission  until  1950.  Congressman  Dan- 
nemeyer  considers  the  NHPRC  to  be  "one 
of  those  great  society  programs,"  since  fed- 
eral grant  funding  was  first  authorized  in 
1904.  But  what  the  Congressman  fails  to 
point  out  was  that  funds  were  provided  to 
both  stimulate  and  match  private  dollars  to 
demonstrate  a  serious  and  long-term  com- 
mitment to  the  preparation  of  the  papers  of 
the  Founding  Fathers  and  other  Americans 
who  contributed  significantly  to  this  coun- 
try's development. 

Interestingly,  those  who  urged  the  in- 
volvement of  Federal  funds,  whom  Mr.  Dan- 
nemeyer  calls  "the  proponents  of  this 
project  [who]  got  the  idea  that  we  must 
stimulate  the  gathering  of  this  data."  in- 
cluded Associate  Justices  of  the  U.8.  Su- 
preme Court  John  M.  Harlan  and  Felix 
Frankfurter  and  Senator  Leverett  Salton- 
staU. 

In  1972.  when  the  fimdlng  level  for  the 
Publications  Program  was  increased  from 
$S00/)00  to  $2,000,000,  this  legislation  was 
co-sponsored  by  Senator  Wiixiam  V.  Roth. 
Jr.,  who.  Ui  his  remarks  of  August  15  which 
are  printed  in  the  Corgressional  Rbcoro, 
claimed: 

"The  Commission  has  been  able  to  under- 
take such  an  extensive  program  despite  a 
very  limited  budget  because  these  projects 
have  attracted  outside  contributions  from 
imiversities,  foundations,  charitable  organi- 
zations and  other  groups." 

He  continued: 

"The  Commission's  activities  assisting  in 
the  collecting,  describing,  editing,  and  pub- 
lishing of  documentary  sources  important  to 
American  history  are  likely  to  have  a  lasting 
influence  on  the  way  in  which  we  interpret 
our  country's  history  and  traditions." 

The  NHPRC  has  been  a  model  Govern- 
ment-funded program.  The  Publications 
Program  has  produced  an  impressive  body 
of  work:  310  volumes.  5,450  reels  of  micro- 
film and  1.005  microfiches.  This  has  been 
accomplished  at  a  funding  level  that  has 
never  been  over  $2,000,000  a  year— a  figure 
that  has  not  been  adjusted  for  inflation  in 
the  last  seven  (7)  years. 


June  11.  1981 

The  NHPRC  has  been  able  to  compile  this 
impressive  record  because  it  has  been  ex- 
tremely successful  at  leveraging  private  dol- 
lars. In  fiscal  year  1980.  for  example,  federal 
funding  for  fourteen  representative  publica- 
tions projects,  was  at  a  level  of  43.6  percent 
of  operating  budget,  while  private  contribu- 
tions and  institutional/sponsor  support  was 
66.4  percent. 

The  increase  In  the  funding  of  the  Publi- 
cations Program  was  signed  into  law  by 
President  Richard  M.  Nixon  (PubUc  Law  92- 
546).  And  his  successor.  President  Gerald  R. 
Ford,  created  the  Records  Program  in  1974, 
by  signing  Public  Law  93-536.  The  NHPRC's 
achievements  are  the  product  of  strong  bi- 
partisan effort  and  can  hardly  be  called 
simply  "one  of  those  great  society  pro- 
grams." 

Although  the  NHPRC's  programs  will  be 
severely  curtailed  by  the  25  percent  reduc- 
tion in  authorized  grant  funding,  the  Coali- 
tion to  Save  Our  Documentary  Heritage  ac- 
cepts this  cut  as  necessary  in  this  time  of 
budget  austerity.  But  any  further  reduction 
or  the  complete  elimination  of  Federal 
funding  as  proposed  by  OMB  would  cripple 
the  Publications  Projects  of  the  NHPRC 
and  annihilate  the  Records  Program. 

During  the  last  seventeen  years,  the 
NHPRC  has  proven  to  be  a  strikingly  effec- 
tive Government-funded  program.  Con- 
gressman Dannemeyer  has  misrepresented 
this  program  by  calling  it  "just  a  microcosm 
of  what  has  happened  to  our  Federal  Gov- 
ernment in  the  last  47  years.  They  start  out 
with  a  good  idea  and  it  just  grows  and  grows 
and  grows." 

What  is  particularly  disturbing  to  those 
who  are  concerned  about  America's  future 
and  interested  in  having  access  to  the  rec- 
ords and  documents  of  the  past  is  Congress- 
man Dannemeyer's  willingness  to  permit 
the  Office  of  Management  and  Budget  to 
make  a  determination  about  the  survival  of 
the  NHPRC,  not  by  examining  the  record  or 
judging  the  accomplishments  of  the  pro- 
gram, but  by  the  simple  act  of  eliminating 
Federal  fiinding  from  the  budget. 

H.R.  2979  asks  for  reauthorization  for 
fiscal  year  1982  in  order  to  seek  a  fair  hear- 
ing on  the  future  of  NHPRC.  Because  of 
this  action  we  are  accused  by  President  Rea- 
gan's supporters  of  busting  the  budget.  The 
$3,000,000  represents  4.2  one-millionths  of 
the  fiscal  year  1982  budget.  How  can  mem- 
bers of  the  Coalition  be  con\  jiced  that  this 
program  was  given  serious  and  thoughtful 
review  by  OMB?  The  automatic  response 
that  private  funds  can  support  the  entire 
effort  falls  to  consider  the  proven  record  of 
the  NHPRC.  Without  a  strong  federal  fi- 
nancial Involvement  this  essential  funda- 
mental research  could  not  survive.  We  are 
advocating  nothing  more  than  the  continu- 
ation of  a  program  which  collects  and  trans- 
mits the  primary  records  of  America's  past. 

Tot  all  these  reasons,  we  believe  Congress- 
man I>annemeyer's  contention— that  the 
National  Historical  Publications  and  Rec- 
ords Commission  and  its  grant  programs  is  a 
great  society  project  gone  awry- is  incor- 
rect. 

Sincerely. 

Michael  RicHMAit, 
Charlene  N.  Bickforo. 
Coordinators  for  the  Coalitionm 
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A  FATHER  AND  SENATOR 


HON.  PAUL  N.  McCLOSKEY.  JR. 

OPCALirORinA 
nf  THE  HOUSE  OF  REPRXSEIfTATIVES 

Thursday,  June  11,  1981 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  in 
the  Washington  Post  of  Jime  5.  1981.  a 
good  and  thoughtful  man.  Tom 
Braden.  wrote  of  liis  decision  to  obtain 
an  abortion  for  his  daughter  after  she 
was  brutally  and  repeatedly  raped. 
This  might  give  some  of  us  pause,  par- 
ticularly after  our  vote  of  329  to  70 
last  May  13.  denying  Federal  funds  for 
abortions  for  rape  victims. 

Time  after  time,  we  in  the  House 
have  voted  to  deny  women  the  right  to 
control  perhaps  the  most  personal  of 
their  decisions — whether  or  not  to 
bring  a  ctiild  into  the  world.  But  the 
unwanted  child  of  an  imltnown  rapist 
seems  too  much  to  ask  a  woman  to 
bear. 

We,  of  coiu'se,  are  predominantly 
men.  How  would  we  feel  if  a  Congress 
made  up  of  a  majority  of  women  were 
to  vote  a  mandatory  vasectomy  for  all 
men  who  had  sired  two  or  more  chil- 
dren? 

I  suspect  most  of  us,  faced  with  the 
problem  Mr.  Braden  faced,  would  have 
made  the  same  decision. 

If  we  are  to  enact  laws  and  a  system 
of  laws  which  retain  the  respect  of  our 
citizens,  why  then  should  we  not  bring 
our  laws  into  accord  with  what  we  our- 
selves, as  fathers,  would  choose  to  do? 

Thank  you.  Tom  Braden,  for  point- 
ing up  the  differences  between  what 
we  require  of  others  imder  a  law  most 
otherwise  law-abiding  fathers,  includ- 
ing most  of  us  in  the  House  of  Repre- 
sentatives, would  not  obey. 

Mr.     Braden's     comments     in     the 
Washington  Post  of  June  5  follow: 
A  Father  and  Sekator  Helms 
(By  Tom  Braden) 

I  have  been  wondering  whether  to  tell  you 
a  personal  story  that  seems  to  me  to  have 
general  implications.  This  is  one  of  those 
sad  family  stories  that  normally  you  don't 
find  fathers  talking  about  in  public,  or  even 
very  much  with  close  friends. 

But  I  picked  up  the  newspaper  the  other 
day  to  read  that  a  Senate  committee  had 
voted  to  abolish  payments  for  abortions  for 
the  poor,  even  when  the  pregnancies  are  the 
result  of  rape. 

Now  this  was  not  a  question  of  cutting  the 
budget.  Abortion  costs  for  poor  women  who 
are  raped  do  not  amount  to  a  large  sum. 
Rather  it  was  a  question  of  morality.  Re- 
publican Sen.  Jesse  Helms  of  North  Caroli- 
na, and  the  Moral  Majority,  which  follows 
him  around,  are  convinced  that  abortion  is 
wrong  even  when  the  woman  who  wants  one 
wants  it  because  she  has  been  raped. 

So  I  don't  think  it  will  be  very  long  before 
Jesse  and  his  friends  are  going  to  come  after 
the  unpoor. 

In  this  instance.  I  am  not  very  comfort- 
able about  being  unpoor.  I  object  to  what 
the  Senate  committee  did.  But  I  have  the 
human  instinct  to  object  even  more  strenu- 
ously  when   I   reason   that,   by  the  same 
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standard  with  which  the  senators  dealt  with 
the  poor,  they  will  shortly  deal  with  me. 

So  let  me  tell  you  my  story. 

A  few  years  ago  one  of  my  daughters  at- 
tended an  enormous  Fourth  of  July  celebra- 
tion at  the  Washington  Monument.  It  was  a 
free  show  with  fireworks  and  flags  and  en- 
tertainment, and.  according  to  the  newspa- 
per accoimt.  the  large  crowd  behaved  welL 

But  as  my  daughter  strolled  alone  off  the 
Monument  grounds  and  entered  a  side 
street,  a  car  rolled  up  next  to  the  sidewalk. 
Three  men  emerged  from  it.  seized  her 
roughly  and.  before  she  could  do  more  than 
utter  a  half -stifled  cry.  put  her  into  the 
back  seat  where  two  more  men  held  her  to 
the  floor. 

She  was  tied,  gagged  and  taken  to  a  house, 
the  location  of  which  she  cannot  now  identi- 
fy. She  was  kept  in  the  house  for  the  rest  of 
the  night  during  which  time  she  was  repeat- 
edly beaten  and  raped. 

The  next  morning  she  was  blindfolded, 
driven  back  to  the  Monument  grounds  and 
shoved  out  of  the  car.  Eventually,  sometime 
alMut  midday,  she  made  her  way  home. 

E>uring  the  time  she  was  gone,  there  was 
of  course,  a  great  deal  of  worry  and  anxiety 
at  that  home.  And  I  must  confess  anger. 

Her  arrival  was  followed  by  various  inter- 
views with  policemen  who  tried  to  be  help- 
ful to  a  hysterical  girl.  But  couldn't  be.  Be- 
cause the  hjrsterical  girl  could  only  estimate 
the  time  she  had  been  in  the  car,  describe 
the  inside  of  a  house  and  sob  out  some 
meaningless  first  names. 

That's  really  the  end  of  the  story.  Except, 
of  course,  that  within  a  very  short  time,  my 
daughter  knew  that  she  was  pregnant. 

Now  I  would  like  to  ask  Sen.  Helms  what 
he  would  do  If  he  had  been  the  father  of  the 
girL  I  Imow  what  I  did.  And  I  can  promise 
the  senator  and  the  Moral  Majority  and  all 
the  shrill  voices  of  the  Right  to  Life  Move- 
ment, that  no  matter  what  law  they  may 
pass  and  how  stringent  the  penalty.  I  would 
do  it  again.* 


ENERGY  PROBLEMS  REQUIRE 
ATTENTION 


HON.  JOHN  P.  MURTHA 

OP  rantSTLVAHIA 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Thursday,  June  11. 1981 

•  Mr.  MURTHA.  Mr.  Speaker,  the  ini- 
tial focus  of  Congress  In  the  opening 
montiis  of  1981  has  properly  been  on 
the  economy.  As  that  debate  moves 
forward,  we  must  now  begin  to  focus 
on  energy.  Progress  on  the  economy 
without  concurrent  progress  on  energy 
will  leave  our  economy  unsettled. 

Presently,  our  energy  situation 
seems  to  be  pretty  good.  We  have 
enough  gasoline  at  the  comer  station; 
we  had  enough  natural  gas  and  elec- 
tricity ttut>ugh  the  winter.  Last  month 
we  imported  5.4  million  barrels  of  oil  a 
day.  down  22  percent  from  April  a 
year  ago  and  the  lowest  monthly  total 
in  6  years.  More  good  news  comes 
from  electric  utilities  where  petroleum 
use  is  down  from  18  percent  in  1977  to 
12.4  percent  last  year.  Meanwhile,  gas- 
oline consumption  dropped  5  percent 
last  year,  and  is  down  9.4  percent  from 
its  peak  in  1978. 
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Unfortunately,  all  that  good  news  is 
decetvtag.  While  I  believe  we  have 
made  considerable  energy  progress  in 
recent  years,  major  problems  still 
exist 

For  one  thing,  most  experts  see  the 
energy  use  decline  as  temimrary.  Shell 
Oil  Co.  forecasts  Imports  back  up  to 
8.6  million  barrels  a  day  by  the  middle 
of  this  decade.  Exxon  thinks  It  will  be 
even  higher.  While  imports  are  down 
now  to  35  percent  of  our  supplies,  such 
an  Increase  would  boost  them  back  to 
one  of  every  two  barrels  of  oil  we  use. 

For  a  second  thing,  even  though  ex- 
ports are  presently  down  we  remain 
vulnerable  to  a  cutoff  of  one-third  of 
our  oil  supply  at  any  time.  The  Arab 
States  could  ban  together  again  in  an 
attempt  to  influence  our  foreign 
policy,  or  Internal  problems  could 
cause  International  oil  cutoffs  from  a 
country  such  as  Iran.  Iraq,  or  Libya. 

For  a  third  thing,  oil  production  in 
our  own  country  has  declined. 

Fourth,  while  there  have  been  gluts 
of  oil  before,  they  tend  to  be  replaced 
by  shortages,  so  today's  oil  glut  should 
not  be  taken  as  a  need  for  a  lack  of 
n.S.  energy  policy. 

As  we  move  into  the  1981  energy 
debate.  I  believe  there  are  10  princi- 
ples that  should  guide  us  in  these  dis- 
cussion. 

Principle  No.  1:  Focus  on  goals,  not 
numbers.— In  past  debates  we  have 
spent  too  much  time  worrying  about 
Just  how  much  oil.  gas,  and  coal  was 
available  in  the  United  States  and 
throughout  the  world.  The  point  is 
that  there  are  limited  supplies  of  nat- 
ural gas  and  oU.  Whether  the  break- 
point where  they  run  out  comes  in 
year  X.  T,  or  Z  is  less  important  than 
the  fact  that  everyone  agrees  they  will 
run  out.  We  need  to  keep  our  goals  in 
mind.  Those  goals  are  to  switch  from 
oil,  and  especially  imported  oil,  to  sup- 
plies that  are  reliable  and  will  be  there 
in  the  future.  Temporary  oil  glut  r'cu- 
ations.  like  the  present  one,  ca'inot 
remove  us  from  the  long-range  focus 
of  our  energy  future,  and  our  need  to 
change  our  energy  policy.  We  will 
clearly  run  out  of  oil  someday,  we 
must  continue  to  make  changes  away 
from  this  energy  source. 

Principle  No.  2:  Stress  domestic  sup- 
plies.—As  long  as  OPEC  holds  even 
one-third  of  our  oil  imports  which  are 
essential  to  our  economy  we  remain 
their  captive  on  prices  and  they  can 
attempt  to  influence  our  foreign 
policy  decisions.  We  must  stress  devel- 
opment of  our  own  oil  supplies,  natu- 
ral gas  production  and  coal  which  are 
l»eaently  available,  and  continue  work 
on  such  things  as  oil  shale,  solar 
poiwer,  wtDdpomer.  and  other  options 
for  the  future.  We  may  never  be  able 
to  be  totally  free  of  energy  imports, 
but  we  can  and  should  reduce  our  de- 
pendenee  as  far  as  possible  and  rely  on 
our  own  supplies.  Coal  is  our  most 
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prevalent  energy  option,  and  we 
should  use  it  as  fully  as  possible. 

Principle  No.  3:  Stress  synthetic 
fuels  development.— By  beginning  now 
to  stress  the  use  of  coal,  biomass,  and 
other  options  to  produce  synthetic  oil 
and  gas  we  can  begin  to  produce  that 
product  by  the  mld-1980's,  just  when 
our  imports  are  expected  to  begin  in- 
creasing again.  We  must  make  sjm- 
fuels  a  key  to  our  energy  future,  and 
press  for  their  development.  This  is 
our  best  long-range  hope,  as  a  new 
source  of  domestic  energy  supplies.  All 
options  should  be  explored  and  given  a 
chance. 

Principle  No.  4:  We  must  be  realis- 
tic—In  all  energy  development  there 
are  costs,  penalties,  and  in  some  cases 
high  prices.  There  will  have  to  be 
trade-offs  with  the  environment,  with 
water  demand,  with  Itmd  policies,  and 
other  areas.  Without  those  changes, 
though,  our  energy  policy  will  remain 
at  a  standstill  and  our  economy  and 
energy  policy  will  remain  stagnate.  We 
must  be  willing  to  make  energy  a  pri- 
ority. It  does  not  mean  ripping  out  en- 
vironmental gains  or  destroying  the 
land,  but  it  does  mean  being  realistic 
and  admitting  we  will  have  to  make 
some  adjustments. 

Principle  No.  5:  Continue  vital  re- 
search.—On  the  Interior  Appropri- 
ations Subcommittee  we  fund  much  of 
the  vital  energy  research  in  fossil 
fuels,  and  this  must  be  continued. 
Only  by  doing  basic  research  now  can 
we  be  prepared  for  the  future  solu- 
tions to  the  energy  technology  we 
need. 

Principle  No.  6:  The  Government 
role  must  be  reevaluated  regularly.— 
There  are  areas  private  industry  can 
best  develop.  In  other  areas,  though, 
programs  wlU  not  get  started  unless 
the  Government  stimulates  them,  and 
we  must  be  prepared  to  do  it.  As  Ma- 
jority Leader  Jm  Wright  remarked 
recently,  if  we  had  left  space  explora- 
tion in  the  1960's  to  private  industry, 
it  stm  would  not  be  done.  Where  there 
is  a  national  priority  such  as  energy, 
there  are  areas  where  Government 
money  must  provide  a  stimulus.  Syn- 
fuels  is  one  example  of  this,  and 
others  must  be  evaluated  on  an  indi- 
vidual basis  of  what  will  work  most  ef- 
ficiently and  effectively. 

Principle  No.  7:  We  must  make  a  de- 
cision about  nuclear  power.— Everyone 
joins  in  requiring  that  the  nuclear 
powerplants  in  operation  be  run  as 
safely  as  possible  and  that  all  neces- 
sary safeguards  be  taken.  It  appears 
that  in  the  wake  of  Three  Mile  Island, 
any  future  nuclear  plant  construction 
will  not  occur.  We  must  make  positive 
decisions  about  the  nuclear  plants  in 
operation  and  near  construction.  I 
favor  the  continued  use  of  the  plants 
In  and  near  operation,  otherwise  they 
wlU  be  replaced  by  imports  of  foreign 
oil.  Nuclear  power  must  be  dealt  In  or 
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out  of  the  energy  plan,  but  a  decision 
must  be  made  so  we  can  plan  properly. 

Principle  No.  8:  We  must  stress  sub- 
stance, not  organization.— Some 
people  want  to  dismantle  the  Depart- 
ment of  Energy  Just  a  couple  years 
after  we  created  it  to  pull  together 
various  energy  functions  of  the  Feder- 
al Government  and  make  energy 
policy  formations  more  efficient.  Our 
first  concern  must  be  with  policy. 
Once  we  set  that  policy  the  organiza- 
tion to  operate  it  will  follow.  But  we 
should  not  put  the  organization  ahead 
of  the  policy,  or  waste  precious  time  in 
a  debate  over  organization. 

Principle  No.  9:  Conservation  must 
be  stressed.— Our  personal  and  busi- 
ness gains  from  conservation  have 
been  substantial  and  can  continue  to 
be.  I  am  concerned  that  we  have  re- 
laxed building  temperature  standards 
and  abandoned  a  gasoline  rationing 
plan  for  an  emergency.  We  must  con- 
tinue to  develop  an  energy  ethic  in 
this  country  that  preserves  precious 
fuel,  ends  waste,  and  looks  for  ways  to 
save.  Conservation  gains  can  be  impor- 
tant in  our  overall  effort,  and  help 
remind  us  all  of  the  energy  problems 
f  adng  us. 

Principle  No.  10:  Look  at  the  whole 
system.— Energy  problems  are  not  Iso- 
lated. As  an  example,  to  use  more  coal 
we  will  have  to  review  the  clean  air 
and  water  acts,  we  will  have  to  im- 
prove rail,  road,  and  port  transporta- 
tion, we  will  have  to  provide  capital  as- 
sistance for  the  opening  of  new  mines, 
we  will  have  to  insure  mine  safety,  and 
there  are  many  other  steps.  I  use  this 
to  illustrate  that  we  must  continue  to 
stress  America's  energy  needs  through 
all  our  decisions  as  they  impact  on  our 
eccmomy  and  society. 

The  energy  crisis  has  temporarily 
disappeared,  but  it  has  not  been  elimi- 
nated. We  face  major  energy  tests  in 
the  months  ahead.  We  must  face  the 
problems  head  on  and  deal  with  them 
effectively  or  they  will  destroy  the 
economic  progress  we  have  attempted 
to  make.* 


FORTIETH  ANNIVERSARY  OF 
BALTIC  GENOCIDE 


HON.  JAMES  J.  FLORIO 

OPHKW  JKRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  FLORIO.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  recogni- 
tion by  the  Congress  of  the  40th  anni- 
versary of  when  the  Soviet  Union  ille- 
gally occupied  the  Baltic  States  and 
sent  thousands  of  Lithuanians,  Estoni- 
ans, and  Latvians  to  their  certain 
death.  During  June  of  1941,  the  world 
viewed  acts  of  inhiunanlty  seldom  wit- 
nessed before.  It  is  proper  to  pause 
today  to  recall  these  events  which  left 
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virtually  no  Baltic  family  untouched 
by  tragedy. 

The  suffering  and  inhumanity  per- 
petrated against  the  Baltic  peoples 
continue  today.  Although  the  Soviet 
Union's  occupation  of  the  Lithuanian, 
Estonian,  and  Latvian  nations  remain 
unrecognized  by  the  U.S.  Government, 
the  Baltic  peoples  are  constantly  re- 
minded of  the  imposing  Soviet  rule 
over  their  institutions,  churches,  and 
culture.  Badtic  parents  must  bear  the 
bimlen  of  seeing  their  children  educat- 
ed in  the  Russian  language,  and  their 
religious  beliefs  and  heritage  held  up 
for  ridicule.  The  Gulag  Archipelago 
and  its  prisons  and  psychiatric  institu- 
tions reach  into  the  Baltic  States, 
bringing  terror  into  homes  and  hostil- 
ity and  fear  throughout  the  once  inde- 
pendent states. 

Resistance  to  Soviet  tyranny  contin- 
ues among  the  Baltic  peoples.  I  urge 
my  colleagues  to  recognize  their  con- 
tinuing fight  and  join  allegiance  with 
them  in  denouncing  Soviet  oppression. 
As  a  member  of  the  Ad  Hoc  Congres- 
sional Committee  on  the  Baltic  States 
and  Ukraine,  I  wUl  continue  to  help 
strengthen  the  commitment  of  the 
Congress  to  the  struggle  for  self-deter- 
mination for  the  Baltic  nations.* 


SADDAM  HUSAYN'S  SPEECH  ON 
BOMBING  TEL  AVIV 


HON.  BENJAMIN  S.  ROSENTHAL 

or  MIW  YORK 
IK  THE  HOUSE  OP  REPRESEIfTATrVES 

Thursday,  June  11.  1981 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
bold  Israeli  air  strike  against  the  Iraqi 
nuclear  reactor  has  prompted  serious 
questions  about  whether  this  attack 
was  an  act  of  legitimate  self-defense.  A 
close  examination  of  Iraqi  policy 
makes  it  clear  that  it  was. 

To  my  regret,  the  Department  of 
State  has  been  slow  to  share  with  the 
Congress  and  the  American  public 
those  statements  of  the  Iraqi  leader- 
ship, most  notably  Iraq's  President 
Saddam  Husayn,  which  detail  Iraq's 
intention  to  develop  new  weapons  to 
destroy  Israel. 

I  insert  into  the  Record  Saddam  Hu- 
sayn's  speech  of  August  19,  1980,  in 
which  he  boasts  of  plans  to  confront 
Israel  and  destroy  Tel  Aviv  with 
bombs.  The  English  transcript  has 
been  provided  by  the  Foreign  Broad- 
cast Information  Service. 

Some  time  ace  the  Zionist  entity  adopted 
a  serious  decision  to  consider  Jerusalem  the 
Zionist  entity's  capital.  Though  quite  seri- 
ous, this  decision  reflects  nothing  new  in 
the  Zionist  entity's  mentality  and  its  aggres- 
sive intentions.  When  we  reject  the  Zionist 
entity's  dedslon  to  take  Jerusalem  as  its 
capital,  we  do  not  mean  that  we  recognise 
Tel  Aviv  as  Its  capital.  We  consider  it  a 
usurper  of  the  territory  of  Palestine  and  of 
the  other  Arab  territories.  We  also  consider 
It  an  entity  founded  to  threaten  the  Arab 
nation's  future,  sovereignty  and  prospects. 
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[Applauae.l  We  said,  oooirmdea,  that  a  while 
ago  the  Zionlat  enemy  adopted  a  serious  de- 
dslon considering  Jenualem  the  seat  of  its 
government  and  iU  capital.  This  decision  is 
nothing  new— the  enemy  also  took  Tel  Aviv, 
which  is  Arab,  as  its  capital.  But  when  Its 
arrogance  and  Intransigence  make  It  take 
Jerusalem  as  its  capital,  the  enemy  has 
poaed  the  highest  challenge  to  the  Arab 
nation.  It  has  reached  the  highest  dagne  of 
disregard  for  the  Arabs'  rights  and  sover- 
eignty as  well  as  disregard  for  world  public 
opinion.  Tou  have  heard  th&t  there  has 
been  media  reaction,  but  the  fact  is  that 
through  all  the  Arab  nation's  experiences  in 
the  last  few  years,  the  Arabs  have  waited 
for  an  Iraqi  initiative  because  Iraq,  with  Its 
mind,  conacience,  concepts,  properties  and 
abilities,  is  no  longer  the  possession  of  only 
the  Iraquls,  but  has  become  the  property  of 
the  Arabs.  [Applause.! 

It  was  necessary  to  take  an  effective 
stand.  What  then  is  the  effective  stand? 
Any  gradual  response  cannot  represent  a  se- 
rious reply  to  the  Zionist  entity.  Therefore, 
we  decided  to  confer  with  the  brothers  in 
Saudi  Arabia  and  to  study  with  them  the 
adoption  of  the  decision  with  which  you  are 
aware  and  which  was  published  In  the  news- 
papers. [Applause.]  When  we  proposed  It  to 
the  brothers  in  Saudi  Arabia,  they  respond- 
ed splendidly.  The  decision  received  an  ex- 
tensive practical  rer  x>nse  in  the  world  and 
the  Arab  nation.  Now  most  of  the  Arab 
states  have  expressed  their  support  for  it. 
The  states  which  have  embassies  from  Jeru- 
salem, or  else  we  will  boycott  them  at  the 
end  of  a  30-day  ultimatum.  The  world  has 
begun  to  view  this  decision  seriously  wheth- 
er In  international  or  regional  organisations. 
Why  has  the  world  taken  this  decision  seri- 
ously? It  is  because  it  was  serious  and  was 
not  meant  for  publicity.  We  really  meant  by 
this  decision  to  boycott  the  states  that  abide 
by  or  accede  to  the  Zionist  decision.  We  will 
do  so.  We  believe  that  all  the  Arab  brothers 
will  do  the  same. 

Some  people  may  ask  if  this  decision  is 
the  best  that  can  be  taken.  No,  a  better  deci- 
sion would  be  to  destroy  Tel  Aviv  with 
lx>mbB.  [Applause,  cheers.]  But  we  have  to 
use  the  weapons  available  until  it  is  actually 
possible  to  respond  to  the  enemy  with 
bombs.  The  other  Arab  brothers  can  help  us 
in  this  respect. 

Regrettably  there  has  been  moral  degen- 
eration in  some  Arab  regimes.  [Words  Indis- 
tinct.] You  hath  the  Ba'ath  Party.  [Shouts 
of  "no".]  Brothers,  not  you  [words  indis- 
tinct] [he  laughs]  our  brothers  in  national 
ity  in  the  fraternal  Syrian  Arab  state,  the 
rulers  there  (words  Indistinct)  [cheers] 
anyone  who  faces  a  predicament  in  his 
country  thinks  we  stir  it  up.  It  is  you  who 
try  to  stir  up  the  people  against  us:  All 
radios  such  as  that  of  the  Zionist  entity. 
Washington  radio  and  this  and  that  side 
have  tried  and  are  continuing.  Even  some 
comrades  said  (words  indistinct]  to  travel 
and  we  said  let  them  travel  and  see  every- 
thing. Tou  see  that  the  radios  and  instiga- 
tion have  not  affected  us;  they  were  able  to 
accomplish  nothing.  Every  Arab  ruler  whose 
people  rise  up  against  him  comes  and 
blames  us.  The  brother  rulers  in  Syria,  and 
we  do  not  know  whether  it  was  done  with  or 
without  their  knowledge  or  the  embassy  be- 
haved on  its  own.  [Sentence  as  heard.]  We 
leave  it  for  them  to  [words  IndteUnct]  What 
is  important  is  that  if  you  are  diapleaaed 
with  Saddam  Husayn.  one  bomb  is  enough 
for  Hartrtam  [shouts];  if  you  are  displeased 
with  the  leaderahip  and  the  ruling  cadre.  1 
kg    of    TNT    is    enough.    [Applause    and 
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cheers.]  It  would  have  been  ^nniiyti  for 
them  to  send  a  few  revolven  affixed  with  >i- 
lenccTB  [words  indistinct],  but  why  Pf»M« 
poison?  Do  you  want  to  poiaoa  the  wbde 
Iraqi  people?  These  great  Iraqi  people  are 
your  support.  When  you  cried,  ncne  but  tbe 
Iraqis  wiped  your  tears.  [Applause.] 

Muhammad  Haydar,  deputy  prime  mtnto- 
ter  [words  indistinct],  came  to  us  on  the 
eighth  day  of  the  October  war  and  aaid:  The 
Israeli  army  has  crushed  all  our  tanks  and 
are  heading  toward  Damascus;  we  have  do 
weapons  except  some  anttannor  weapons 
and  [words  indistinct].  He  was  extreme 
demoralised.  I  met  with  him  at  the  Natlooal 
Council  and  told  htm-  the  [Iraqi]  planes 
have  arrived  in  Damascus  and  the  tanks  are 
heading  in  your  direction,  but  bold  on  until 
the  first  Iraqi  tank  arrives  and  be  aanired 
that  this  land  will  not  be  given  up  as  long  as 
one  of  us  in  Iraq  is  alive.  [Applauae.l  Of 
course,  you  and  they  know  the  rest  of  the 
story.  Tliey  sometimes  admit  it  and  at  other 
times  deny  it.  This  is  not  the  important 
point.  What  is  important  is  that  our  great 
people  in  great  Damascus  and  Aleppo  and 
everywhere  in  the  Syrian  cities  know  the 
great  role  played  by  the  Iraqi  Army.  Well, 
why  do  you  want  to  kill  these  people  with 
poison?  Leave  them  [words  Indistinctl. 

One  and  a  half  months  ago  I  received  a 
report  from  the  security  and  intelligenoe  de- 
partmenU  saying  they  had  reliable  informa- 
tion that  the  Iranian  drdes  were  planning 
to  poison  the  drinking  water  in  Karbala  and 
An-Najaf  in  order  to  incite  sectarian  and 
other  grudges  inside  Iraq.  We  told  them  to 
continue  their  investigation.  We  wish  and 
hope  [words  Indistinct]. 

However,  sister  and  brother  comrades. 
these  wonders  of  misdeeds  from  this  or  that 
Arab  ruler  In  the  Arab  homeland  must  not 
let  such  things  diminish  your  faith  In  the 
Arab  nation  and  the  Arab  people.  We  must 
always  draw  lines  between  the  ruler  and  the 
people,  between  the  masanr  and  the  rulers. 
t>etween  the  good  ones  and  the  bad  onea.  be- 
tween those  who  adopt  poiltlTe  stands  and 
those  who  adopt  evil  stands.  Tbey  and  the 
others  always  know  that  the  Batiiist  Iraqi 
is  the  first  to  want  to  be  honored  to  ankell 
dynamite  on  the  Golan  Heights  and  the  Pal- 
estinian Arab  lands.  [Applause.]  Tberefore. 
no  matter  how  hard  they  or  others  try.  tbey 
will  not  impede  the  Iraqis'  great  potential  in 
serving  the  Arab  nation  because  this  poten- 
tial is  derived  from  the  principles  drawn  up 
by  the  great  July  revolution.  [Applause.] 

The  Zionist  entity  has  filled  the  world 
with  its  clamor  about  an  alleged  atamlc 
bomb  in  Iraq.  Goida  Melr  said:  The  worst 
day  in  my  life  is  when  a  Palestinian  child  is 
born  in  the  land  of  occupied  Palestine;  It  in- 
creases the  number  of  Arabs  In  occupied 
Palestine.  It  seems  that  the  Zionist  entity 
has  begun  to  see  in  you  and  read  througfa 
your  eyes  the  coming  fighter  that  wiU 
remove  it  and  purge  the  Arab  taxitory  froBn 
it  and  lU  evils.  (Applause.}* 


TRIBUTE  TO  CARL  VINSON 


HON.  CLARENCE  D.  LONG 

oriiAKTL«m> 

IH  THE  HOUSE  OF  KSntCSBirrATIVXS 

Wednesday,  June  10.  1981 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  offer  these  words  of  affection  for. 
and  respect  to  the  memory  of,  my 
former  colleague.   Carl   Vinson,   who 
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PMMgfl  avay  June  1. 1981.  at  the  age  of 
07. 

Mr.  Vinson  was  elected  to  the  House 
In  1914.  He  became  chainnan  of  the 
Naval  Affairs  Conunlttee  in  1932  and 
shortly  after  presented  a  $616  million 
proposal  caUlng  for  a  10-year  program 
to  build  up  U.S.  naval  power,  earning 
him  the  UUe  "Father  of  the  Modem 
Navy."  In  his  honor,  the  nuclear  carri- 
er JJJ8JB.  Curi  Vinson  was  launched  in 
March  1980.  in  Newport  News.  Va.         | 

His  skill  with  parliamentary  proce- 
dwn  enabled  him  to  push  through  nu- 
merous major  defense  bills.  Also  nick- 
named "Mr.  Defense,"  he  played  a  key 
role  in  launching  the  "two-ocean" 
navy,  and  fought  for  expanded  air 
power. 

I  first  knew  Carl  Vinson  when,  on 
my  election  to  Congress,  I  went  on  the 
Armed  Services  Committee  in  1963.  Al- 
though he  retired  from  the  House  2 
years  after.  I  feel  honored  to  have 
known  him.  Our  Nation  is  fortunate  to 
have  had  Carl  Vinson's  50  years  of 
service.  I  doubt  there  wlU  be  another 
like  him.* 


TIME  TO  OPPOSE  UNITED 
NATIONS 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
nt  THE  HOUSE  OF  REPHXSXirrATIVES 

Thunday,  June  11,  1981 

•  Mr.  ASHKIOOK.  Mr.  Speaker,  for 
too  long  the  United  States  has  stood 
by  while  delegates  to  United  Nations 
bodies  have  aggressively  assailed  our 
good  intentions,  mocked  our  way  of 
life,  and  used  our  money  to  begin  the 
process  of  denjring  others  the  rights 
we  believe  as  essential  to  the  progress 
of  mankind. 

Now  the  U.S.  public  has  wisely  elect- 
ed some  leaders  who  have  the  insight 
to  reverse  this  dangerous  trend  in  in- 
tematicmal  regulation/intimidation  of 
people  and  trade. 

We  have  delayed  the  Law  of  the 
Seas  Treaty,  and  are  now  reviewing 
the  almost  successful  efforts  of  Third 
Woiid  governments  to  end  traditional 
freedmn  tm  the  high  seas  and  decide 
who  should  be  allowed  to  develop  the 
sea's  wealth.  As  usual  the  Third  World 
wants  us  to  do  the  work  while  they 
share  in  the  proceeds  which  will  bol- 
ster their  socialist/communist  life 
styles. 

The  United  States  cast  a  lone  dis- 
senting vote  against  the  ill-conceived 
World  Health  Orgxmization's  code  to 
regulate  the  sale  of  infant  foods  and 
formula  by  denying  a  minimum  of 
three  bask  otmstitutional  rights  to 
busineasmoi.  medical  personnel,  and 
educators.  The  vote  was  an  act  of 
wisdom  and  courage,  and  consistent 
with  the  philosophy  that  the  best  gov- 
ernment Is  the  one  closest  to  home. 

The  United  Nations  also  wants  to 
decide    through    UNESCO    who    will 
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write  and  speak  for  the  press  and 
would  give  sanction  through  regula- 
tion to  what  they  write  in  the  form  of 
the  "New  World  Information  Order." 

Mr.  Speaker,  I  recommend  to  my  col- 
leagues an  article  by  Mr.  William 
Saf  ire  who  has  seen  the  danger  inher- 
ent in  these  proposals: 
[Prom  the  Wuhington  Star.  May  21. 1981} 
TuRiiiMG  Back  thz  Tide  oh  Milk,  Nkws.  ams 
Ska 

(By  William  Saflre) 

"The  old  order  changeth,  yieldins  place  to 
new"  wrote  Tennyson,  and  for  a  time  it  ap- 
peared that  the  Third  World's  ambitious 
"New  Economic  Order"  would  shame  the  in- 
dustrial world's  old  order  Into  a  redistribu- 
tion of  wealth  and  a  guilt-ridden  rejiggering 
of  principles. 

Three  events  of  recent  days  show  that  the 
old  order  has  come  to  its  senses  and  yield- 
eth  not  when  the  change  demanded  is  in  the 
direction  of  collectivism  and  the  denial  of 
Individual  freed(»n. 

( 1 )  International  regulation  of  advertising. 
In  the  name  of  piamoting  breast-feeding, 
the  World  Healtl;  Assembly  Is  voting  to 
forbid  aU  adverti^  .g  of  infant  formula.  Be- 
cause some  poor  nations  are  afflicted  with 
contaminated  water  supplies,  more  ad- 
vanced nations  with  clean  water  to  mix  for- 
mula—and with  mothers  who  go  to  work- 
must  conform  to  international  "ethics 
codes"  that  restrict  information  about  ways 
to  bottle-feed  babies. 

All  formula  should  be  secret  formula,  say 
the  third  worldly  dogooders— If  powdered 
milk,  is  not  advertised,  it  wiU  go  away.  In- 
credibly. 149  nations  are  ready  to  sign  ttiis 
code,  moved  by  propaganda  about  multina- 
tional villains  killing  babies.  In  so  doing 
they  will  start  the  process  of  regulating  aU 
International  marketing  of  all  products. 

Our  State  Department,  fearful  as  ever 
about  asserting  the  values  of  freedom,  ad- 
vised a  discreet  abstention.  The  Reagan 
White  House  said  no.  the  United  SUtes 
thinks  such  restrictions  are  wrong,  and  it 
would  be  hypocrisy  to  approve  as  interna- 
tional behavior  actions  that  our  own  courts 
would  condemn  as  subversive  of  free  speech 
and  free  trade.  We  will  stand  on  principle; 
the  hollering  will  be  fierce. 

(2)  International  regulation  of  reporting. 
The  director  general  of  UNESCO,  urged  on 
by  the  Soviet  bloc  and  its  Third  World 
allies,  is  drawing  up  a  "New  World  Informa- 
tion Order." 

In  tills  new  order.  Journalists  would  be  li- 
censed by  international  organizations  and 
individual  governments;  they  would  have  to 
promise  to  abide  by  codes  that  prevent 
"unfair"  criticism  or  embarrassing  expo- 
sures: they  would  be  common  carriers  for 
the  Institutions  they  cover. 

As  in  the  mother's  milk  code,  these  re- 
strictions would  not  stand  up  in  a  U.S. 
court,  but  would  affect  Americans  doing 
Journalism's  business  abroad.  The  American 
foreign  correspondent  would  be  In  the  same 
crib  as  the  infant-formula  salesman. 

Tills  week,  at  a  meeting  in  France,  free- 
world  newsmen  called  on  UNESCO  "to 
atwndon  attempts  to  regulate  news  con- 
tent." Led  by  Murray  Gart  of  The  Washing- 
ton Star,  backed  by  the  American  Newspa- 
per Publishers  Aasodailon.  European  news- 
men were  urged  to  go  furthen  to  call  for 
governments  to  withdraw  from  UNESCO  if 
tliat  totalitarian-inclined  world  organization 
goes  ahead  with  its  press  power  grab.  Such  a 
threat   is   the   only   effective  counterpres- 
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sure— and  the  Americans  are  leading  the 
fight. 

(3)  Intemattonal  regulation  of  resources. 
For  five  long  years,  the  proposed  (with  Its 
apt  acronym:  LOTS)  Law  of  the  Sea  lias 
been  attacked  In  this  space  as  "the  great 
rlpoff."  HomswocBled  during  the  Nlzon  ad- 
ministration by  Pentagon  officials  worried 
about  Tlilrd  World  interference  with  tradi- 
tional rights  of  passage  tlirough  narrow 
straits,  we  have  since  been  negotiating  a 
vast  giveaway  of  fundamental  rights  to  ex- 
plore for  resources. 

OCKARSPOa  ALL 

When  no  government  owns  the  ocean 
bottom,  every  individual  in  the  world  is  free 
to  fish  and  mine  there;  but  when  every  gov- 
ernment shares  In  ownersiilp  of  the  seabed, 
no  Individual  is  free  to  operate  there.  The 
flne-soundlng  "common  heritage  of  man- 
kind" should  mean  tliat  no  government  may 
claim  the  seas;  like  fools,  we  have  permitted 
an  interpretation  tiiat  every  government 
shares  in  the  seas. 

As  a  result  of  tiiat  colossal  mistake,  we 
nearly  signed  an  agreement  tiiat  put  all  free 
prospecting  for  minerals  under  license  to  an 
international  Sea-Bed  Authority.  LOTS' 
purpose?  To  share  the  world's  wealth.  Just 
as  the  infant-formula  prolilbitora  want  to 
stiare  free  enterprise's  marketing  power, 
and  Just  as  the  UNESCO  collectivists  want 
to  share— that  Is,  control— the  independent 
power  of  the  press.  In  the  nick  of  time,  the 
Reagan  administration  turned  back  the  tide 
at  the  Law  of  the  Sea  Conference. 

Whether  the  subject  be  mothers'  milk  or 
muckraking  or  manganese  nodules,  the  prin- 
ciples of  free  and  unrestricted  intercourse 
are  being  rediscovered  and  newly  defended, 
to  that  end.  the  old  order  changeth  not.* 


THREAT  OP  WORLD  HUNGER  TO 
OUR  SECURITY 


HON.  BOB  EDGAR 

OP  PKNHSTLVAirU 
ni  THK  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11, 1981 

•  Mr.  EDGAR.  Mr.  Speaker.  Sol 
Linowitz.  former  Cliairman  of  the 
Presidential  Commission  on  World 
Hunger,  iias  written  a  disturbing  but 
astute  article  on  the  threat  of  world 
hunger  to  our  security.  He  finds  ttiat 
hunger  is  not  periodic  famine  but 
cluvnic  malnutrition.  It  fast  becomes 
a  political  problem  overshadowing  the 
energy  crtds  in  its  potential  for  disrup- 
tion of  delicate  political  and  social 
orders.  Mr.  Linowitz  reaches  a  (inclu- 
sion which  challenges  the  very  liasis  of 
our  traditional  outicmk  on  world  secu- 
rity. I  urge  my  colleagues  to  read  the 
following  article: 
CProm  the  Washington  Star.  June  9.  1981] 

HUHGEB  TBaXATBIS  SaCOXITT 

(By  Sol  M.  Linowitz) 

We  can  no  longer  Ignore  the  fact  tiiat  the 
very  survival  of  the  human  race  may  depend 
on  how  well  we  together  manage  the  finite 
resources  of  tills  earth.  Energy  makes  the 
headlines  today  and  the  concerns  about 
energy  are  real  and  significant.  But  the  un- 
deniable fact  is  tliat  a  worsening  of  the 
world  food  situation  could  make  us  look 
upon  the  current  energy  shortage  as  merely 
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oat  contributing  factor  to  the  far  greater 
ctialienge  to  our  ability  to  control  our  desti- 
ny. What  is  reQuired- and  urgently— is  to 
find  a  way  to  awaken  among  the  govern- 
ments of  the  world  and  the  peoples  of  tills 
world  an  understanding  of  the  broad  scope 
of  this  world  hunger  challenge— and  the 
dangerous  implications  of  faUure  to  meet  it 
head  on. 

If  we  are  really  ready  to  take  effective 
action  to  help  solve  the  hunger  problem  af- 
fecting these  millions,  then  we  will  have  to 
have  a  radical  reordering  of  our  national 
and  international  priorities— Including  a  t«- 
definitlon  of  national  security  and  we  must 
do  so  for  a  number  of  reasons  which  are  all 
too  clear 

Because  the  world  food  problem  is  less  a 
matter  of  periodic  famine  ttian  of  ctironic 
malnutrition  rooted  in  poverty  and  in  lack 
of  access  to  available  suppUes; 

Because  hunger  is  a  political  problem  at 
least  as  much  as  a  scientific  and  technologi- 
cal problem: 

Because  wtiile  hunger  has  extremely  com- 
plex and  interrelated  glot>al  causes  and  con- 
sequences, we  now  know  tliat  its  elimination 
is  within  the  available  technical  and  finan- 
cial resources  of  the  world  today; 

And  because  the  attainment  of  long-term 
solutions  will  depend  upon  lasting  commit- 
ments by  aU  countries,  international  agen- 
cies, and  private  organizations  alike. 

no  MAGIC  POKlfULA 

dearly  there  is  not  and  c&nnot  be  any 
single  answer  or  magic  formula  to  overcome 
the  problem  of  world  hunger.  And  clearly 
there  is  no  single  model  for  all  countries  to 
foUow.  But  there  are  many  partial  answers 
which  together  can  add  up  to  solutions. 

In  the  first  place,  and  obviously,  there 
cannot  be  a  solution  without  increased  food 
production.  More  food  is  needed  and  it  will 
take  money  to  produce  It.  But  agricultural 
production  is  only  one  part  of  the  answer. 

Structural  change  is  necessary  too.  People 
have  to  be  able  to  buy  what  they  do  not 
grow.  The  poor  need  Jobs  in  order  to  gain 
purchasing  powers.  They  need  education 
and  organization  to  convert  their  nutrition- 
al needs  into  effect  demand.  The  whole 
system  of  food  production,  processing, 
transportation,  marketing,  distribution  and 
storage  must  be  modernized  and  made  more 
equitable. 

In  dealing  with  the  problem  of  world 
hunger,  our  first  priority  in  our  country 
must  be  to  focus  United  States  efforts  di- 
rectly and  ttirough  multilateral  agencies  on 
encouraging  developing  countries  to  adopt 
food  policies  aimed  at  improving  self  reli- 
ance. The  simple  fact  is,  however,  that  every 
country  cannot  be  self-sufficient  in  food 
production  and  ttiat  there  wUl  continue  to 
be  need  for  food  trade— and.  for  the  time 
being,  food  aid.  To  encourage  governments 
of  food-priority-developing  countries  to 
commit  themselves  to  provide  additional 
food  for  their  poor  and  to  chaflge  their  in- 
ternal policies  and  structures  will  mean  ttiat 
the  United  States  and  other  developed 
countries  must  be  ready  to  help  them  with 
material  and  financial  resources. 

In  ttiat  regard  we  should  rememl>er— as 
most  of  the  world  does  ttiat  America  played 
a  decisive  role  in  the  reconstruction  of  a 
ruined  Europe  after  World  War  II. 

The  investments  made  in  ttiat  difficult 
time  have  since  paid  lieneflts  worth  many 
times  the  original  outlays.  The  vigorous 
trade  l)etween  the  United  States  and  Europe 
tias  enriched  Irnth  partners,  and  world  secu- 
rity tias  l>een  greatly  entiaiiced  by  the  sta- 
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billty  and  strength  of  ttie  Western  democra- 
cies. 

Tet  now.  when  we  sliould  be  addreving 
the  problems  of  hunger  In  the  developing 
nations— and  laying  the  basis  for  future 
stable  relationstUps— ttie  portion  of  our 
wealth  dedicated  to  tielplng  those  in  need 
tias  fallen  to  less  ttian  a  tenth  of  the  post- 
World  War  n  leveL  Ttiis  year  we  are  spend- 
ing $520  on  defense  for  every  American,  but 
less  ttian  $15  for  development  aid.  I  submit 
ttiat  ttiis  allocation  of  our  resources  reflects 
a  profoundly  distorted  perception  of  nation- 
al security  needs. 

Today  the  Impact  of  total  human  activity 
is  bursting  national  boundaries  and  there  is 
an  explosive  growth  in  the  agenda  of  global 
issues.  Increasingly  we  are  confronted  by 
problems  wtilch  tiave  lieoome  global  because 
they  can  no  longer  lie  dealt  with  by  nations 
acting  alone  and  liecause  their  resolution 
tias  unavoidable  implications  for  the  well- 
being  of  the  world  at  large.  Hunger  today 
has  become  such  an  issue.  And,  as  never 
l>efore,  hunger  today  ttireatens  world  secu- 
rity. 

SBCURITT  Iirr^IESTS 

Por  a  long  time  now  the  world  has  equat- 
ed security  with  military  security.  Por  a 
long  time  we  tiave  been  accepting  the  notion 
ttiat  security  lies  in  armed  might— and  to 
actileve  tliat  kind  of  security  the  world 
today  spends  collectively  some  $400  billion 
each  year.  But  the  simple  fact  is  ttiat  mill 
tary  security  is  but  one  facet  of  national 
safety  and  survival  in  the  last  quarter  of  the 
20th  Century.  Por  today  national  security  is 
inseparable  from  glottal  security,  and  the 
non-mllltary  ttireats  to  ttiat  security  are 
manifold  and  awesome.  The  most  unsettling 
force  in  the  world  today  is  the  inability  of 
poor  people  to  attain  a  decent  standard  of 
living.  No  weapon  or  military  n.iHunr*'  can 
ovecome  hunger.  No  instruments  of  war  can 
overcome  disease,  death  and  economic  de- 
cline—wliich  would  result  from  the  spread 
of  hunger. 

Por  the  first  time  In  human  tiistory  we 
tiave  the  science  and  the  tectmology,  the 
slulls  and  resources  to  put  an  end  to  hunger 
whicti,  has  for  so  long.  l>een  the  scourge  of 
humanity.  The  question  is  whether  we  are 
ready  to  do  wtiat  we  can  and  must  to  help.a 


TRIBUTE  TO  THE  GREYSTONE 
JEWISH  CENTER 


HON.  RICHARD  L  OTTINGER 

OPmW  TOKK 
nf  THE  HOUSE  OP  REPRESEirrATIVES 

Thursday,  June  11,  1981 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
to  call  to  the  attention  of  my  (x>I- 
leagues  the  25th  anniversary  of  an  im- 
portant part  of  the  community  of 
Yonkers,  N.Y.,  the  Greystone  Jewish 
Center. 

In  conjimction  with  ttiis  celebration. 
I  want  to  acknowledge  the  achieve- 
ments of  an  outstanding  individual 
who  has  played  an  important  role  in 
the  center's  activities  over  the  past  18 
years:  Mr.  Herman  ShefL  Mr.  Sheft 
was  responsible  for  raising  the  funds 
necessary  to  keep  the  center  from  de- 
faulting on  its  mortgage.  As  president 
of  the  congregation,  he  lias  brought  a 
firm  sense  to  purpose  to  his  responsi- 
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bilities.  His  record  of  community  serv- 
ice stands  as  a  model  for  us  aU. 

I  also  want  to  salute  Rabbi  William 
Herskowitz.  the  q>irltiua  leader  of  the 
Greystone  Jewish  Center  who  lias  en- 
tered the  hearts  of  ills  congregation 
and  earned  the  respect  of  all  for  his 
devotion  to  the  religious  life  of  his 
commimity  and  iiis  people. 

The  25th  anniversary  of  the  Grey- 
stone Jewish  Center  is  an  important 
community  event  in  Yonkers  and  I  am 
pleased  to  join  in  honoring  the  people 
who  tiave  made  the  center  such  a  vital 
institution.* 


GLOBAL  2000:  IP  YOU  DONT 
LIKE  THE  FORECAST.  NOWS 
THE  TIME  TO  ACT 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

tH  THE  HODSE  OP  REPRESEXTATTVES 

Thursday,  June  11.  1981 

•  Mr.  SEIBERLING.  Mr.  Speaker,  re- 
cently our  colleague  from  Minnesota. 
Vim  Webcr.  submitted  for  the  Rb(X>rd 
and  distributed  in  a  "dear  (»lleague" 
letter  an  article  wtiich  appeared  in  the 
op-ed  section  of  the  Wall  Street  Jour- 
nal attacking  the  credibility  of  the 
GlotMd  2000  report  prepared  under  the 
Carter  administration. 

The  article  written  by  Prof.  Rene 
DuixK.  suggests  that  the  report  pre- 
sents only  "gloomly  prospects"  which 
were  extrapolated  from  "incomplete, 
inaccurate,  slanted,  and  outdated  in- 
formation" which  could  depress 
America's  reindustriaiization  efforts. 

In  response  to  ttiat  article.  Nicholas 
Yost,  former  general  counsel  to  the 
Council  on  Environmentai  Quality, 
wrote  a  letter  to  the  editor  of  the 
Journal.  Mr.  Yost  points  out  tliat  the 
Global  2000  report,  wliich  describes 
problems  we  would  face  if  current  pop- 
ulation, resource,  and  environmental 
trends  are  projected  ahead  20  years, 
lias  been  complemented  by  another 
report:  "Global  Future:  Time  to  Act". 
Glot>al  Future  suggests  what  to  do  to 
alter  such  trends  to  produce  a  more  fa- 
vorable global  situation. 

These  two  dcxniments  are  among  the 
most  important  contributions  of  the 
Carter  administration,  and  deserve 
close  attention  by  all  of  us.  The 
Global  2000  report  is  indeed  depress- 
ing, but  that  very  fact  may  spur  us  to 
act  to  prevent  the  undoing  of  our  eco- 
system. 

I  urge  all  of  my  cniieagues  to  read 
Mr.  Yost's  letter.  A  copy  of  his  letter 
follows  my  remariLs: 

GUMAL  20001 


Rene  Dubos's  editorial  page  artide  "Half- 
Truttis  AlxHit  tlie  Future"  in  the  May  S 
Journal  ■■islllm  tlie  allegedly  pcaslmlatlc 
tone  of  ttie  "Olobal  2000  Report  to  tlie 
President"  tias  iiiIbskI  the  main  point. 
Global  3000  was  coooetved  as  one  part  of  a 
two  part  effort  by  the  UjS.  government  to 
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detannlne  what  ahould  be  done  to  deal  with 
ttobti  poptilatton.  resouroe.  and  environ- 
mmUl  problflma.  It  waa  the  function  of 
CHobal  aOOO  to  deacrlbe  the  problems.  It  was 
then  the  funettan  of  the  follow-up  report  to 
the  PniMent  "Global  Future:  Time  to 
Act."  to  make  raoommendations  as  to  what 
to  do  about  those  problems.  To  read  one 
without  the  other  leaves  the  reader  with  a 
skewed  Tlaton. 

Aa  Mr.  Dubos  aaya.  "Time  and  time  again 
throushout  "The  Global  2000  Report'  sUte- 
ments  are  preceded  by  the  phrase  'If  present 
trends  oonttnue.'  What  a  big  'iT  that  is."  He 
conctudes  that  use  of  that  cautionary  state- 
ment Is  "completely  useless  .  .  .  because 
trend  is  never  destiny." 

Of  course  he  is  right.  Global  2000  is  not  a 
prediction.  It  is  a  projection  of  what  will 
hai>pen  if  nothing  is  done  to  change  present 
trends.  The  very  purpose  of  the  govern- 
ment's effort  was  to  suggest  and  Invite 
action  to  change  those  trends.  The  purpose 
of  the  Global  Future  Report  was  to  malce 
the  Global  2000  Report  a  self-defeating 
prophecy. 

What  should  be  done?  Global  Future  con- 
tains les  recommendations  in  a  broad  range 
of  areas  ranging  from  the  biological  fixation 
of  nitrogen  to  measures  for  improved 
budget  review.  There  is  no  easy  answer,  no 
panares,  There  are  instead  many  things 
that  can  be  done  by  people  unwilling  to  be 
the  slaves  of  events  and  who  are  determined 
to  control  their  own  destinies  and  that  of 
our  globe. 

Cutting   population    growth,    planting    a  i 
tree,  indeed  planting  a  tree  farm,  improving  I 
crop  yieldB--each  of  these  are  steps  which  ' 
can  interrupt  the  cycles  I  have  described. 
Transfer  of  skills  and  of  money  to  those, 
primarily  in  the  less  developed  countries, 
who  most  urgently  face  the  problems  we  are 
discussing   are   an   essential    part   of    any 
answer.  We  say,  accurately,  that  if  you  give 
a  man  a  fish,  you  feed  him  for  a  day.  If  you  I 
teach  liim  how  to  fish,  you  feed  him  for  a  i 
lifetime.  The  transfer  of  skills  is  enormously 
important.  There  are  also  fishing  lines  and 
nets  to  be  bought,  streams  to  be  stocked. 
harvests  to  be  managed  on  a  sustainable 
basia.  In  the  meantime  people  are  hungry. 
Money  is  needed  too. 

The  second  major  theme  of  Global  Fu- 
ture's recommendations  concerns  the  ade- 
quacy of  the  X3S.  government's  Institutional 
capacity  to  deal  with  these  global  resource. 
envlnmment,  and  population  problems. 
Quite  simply,  that  capacity  is  inadequate. 
Four  years  ago  the  then  President  directed 
the  UA  government  to  report  to  him  within 
one  year  on  global  resource  problems  in  the 
year  2000.  The  resulting  Global  2000  Report 
took  over  three  years  and  still  has  severe 
limitations,  srane  of  which  Mr.  Dubos  has 
described  and  others  of  which  are  acknowl- 
edged in  the  report  itself.  The  report  took 
this  time  not  because  of  any  lack  of  dili- 
gence, but  because  the  models  and  institu- 
tk»s  to  look  at  the  world  as  a  whole  simply 
are  not  there. 

The  United  States  lacks  an  adequate  pre- 
dictive capacity  and  must  have  it.  We  simi- 
larly lack  a  long  range  policy  capacity— an 
ability  to  take  the  data  about  the  future 
and  relate  it.  for  the  benefit  of  the  Presi- 
dent and  the  nation,  to  the  choices  we  make 
today.  This  capacity  cannot  be  confined  to 
either  foreign  or  domestic  matters,  as  is  the 
caae  with  our  departments,  but  must  include 
both  of  them.  There  are  a  number  of  ways 
of  meeting  these  Institutional  needs,  and  op- 
tions are  presented  in  the  Global  Future 
Report  for  those  in  positions  of  responsibUl- 
ty  to  consider. 
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The  third  theme  of  Global  Future's  rec- 
ommendations is  that  of  conservation  and 
wise  use.  We  in  the  richest  comer  of  the 
world  use  resources  on  a  per  capita  basis 
strikingly  disproportionate  to  that  of  most 
of  the  world.  As  others  escape  from  poverty, 
they  too  will  use  more.  All  of  us  will  have  to 
learn  to  use  what  we  have  as  wisely  as  possi- 
ble. First,  we  must  Insure  that  there  is 
enough  to  go  around.  Second,  we  Ameri- 
cans, who  consume  so  much,  are  poorly 
placed  to  advise  others  to  consume  less. 

Note  to  Editor  I  was  until  recently  the 
general  counsel  of  the  CouncU  on  Environ- 
mental Quality.  Enuring  1980  I  took  a  leave 
of  absence  from  that  position  for  six 
months  to  act  as  Director  of  the  Presiden- 
tial Task  Force  which  prepared  the  Global 
Future  Report. 

Nicholas  C.  Yost, 
Environmental  Law  Inatitute.m 
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MARTIN  LUTHER  KINO'S  COM- 
MITMENT  TO  A  WORLD  COM- 
IfUNTTY:  REFLECTIONS  OP 
CONGRESSMAN  RONALD  V. 
DELLUMS 


STATEMENT  OP  CONGRESSMAN 
BERYL  ANTHONY  TO  ACCOM- 
PANY INTRODUCTION  OP  EX- 
CHANGE OP  POISON  SPRINGS 
STATE  POREST  LANDS  ACT 


HON.  BERYL  ANTHONY,  JR. 


OP  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiwrsday,  June  11,  1981 

•  Mr.  ANTHONY.  Mr.  Speaker,  the 
Poison  Springs  State  Porest  located  in 
Arkansas  was  acquired  from  the 
United  States  in  1957  and  is  comprised 
of  19.442  acres.  That  immediate  area 
annually  generates  millions  of  tree 
seedlings  and  is  a  major  source  of 
seedlings  used  to  replace  timber  har- 
vested in  Arkansas. 

When  these  lands  were  acquired  by 
Arkansas  from  the  Pederal  Govern- 
ment the  deed  contained  a  reversion- 
ary clause  which  provides  that  if  the 
lands  cease  to  be  used  for  public  pur- 
poses, title  reverts  back  to  the  United 
States. 

To  improve  the  seedling  production 
potential  in  the  Poison  Springs  State 
Porest  Area,  the  Arkansas  Forestry 
Commission,  which  manages  the  State 
forest,  needs  to  trade  approximately 
80  acres  to  timt>erland  located  In  the 
State  forest  for  a  similar  tract  located 
on  private  property. 

The  bill  I  am  today  introducing  will 
allow  the  Arkansas  Forestry  Commis- 
sion to  make  the  land  trade  described 
above  and  thereby  increase  the  avail- 
ability of  seedlings  for  private  nonin- 
dustrial  timberland  owners.* 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAR 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  June  11,  1981 

•  Mr.  CONYERS.  Mr.  Speaker, 
Martin  Luther  King,  Jr.,  had  a  pas- 
sionate commitment  to  the  idea  of  a 
common  humanity  and  a  world  com- 
munity. In  his  last  book,  "Where  Do 
We  Go  Prom  Here:  Chaos  or  Commu- 
nity?" (1967)  Dr.  King  writes: 

We  have  inherited  a  large  house,  a  great 
"world  house"  in  which  we  have  to  live  to- 
gether .  .  .  AU  Inhabitants  of  the  globe  are 
now  neighbors  .  .  .  Nothing  could  be  more 
tragic  than  for  men  to  live  in  these  revolu- 
tionary times  and  fall  to  achieve  the  new  at- 
titudes and  the  new  mental  outlooks  that 
the  new  situation  demands  .  .  .  today  our 
very  survival  depends  on  our  ability  to  stay 
awake,  to  adjust  to  new  ideas,  to  remain 
vigilant  and  to  face  the  challenge  of  change. 
The  large  house  in  which  we  live  demands 
that  we  transform  this  world-wide  neighbor- 
hood Into  a  worldwide  brotherhood.  Togeth- 
er we  must  leam  to  live  as  brothers  or  to- 
gether we  will  be  forced  to  perish  as  fools. 

King's  internationalist  commitment 
was  the  subject  of  a  major  teach-in  in 
Washington  last  April  4— the  13th  an- 
niversary of  his  assassination.  This 
gathering  was  one  of  some  40  teach-ins 
and  siminars  held  throughout  the 
country  on  that  day  to  rediscover  the 
King  legacy  for  the  present  genera- 
tion. 

My  distinguished  colleague,  and 
good  friend.  Congressman  Ronald  V. 
DKLLtTMS.  keynoted  the  Washington 
seminar.  "Martin  Luther  King.  Jr.  and 
Global  Concerns,"  that  was  held  at 
the  Institute  for  Policy  Studies.  In  his 
remarks  Mr.  Delluvs  surveyed  condi- 
tions in  the  world  and  responses  of 
American  foreign  policy.  I  can  think  of 
few  other  individuals  who  capture  so 
well  Dr.  King's  passionate  commit- 
ment to  world  peace  and  justice  than 
Craigressman  Dellums.  I  want  to 
share  with  my  colleagues  the  remarks 
of  Congressman  E>eix,17MS  at  the  King 
seminar  on  April  4. 

A  Replktioii  oh  Martxh  Lother  Kimg 

It  is  an  appropriate  time  to  come  together 
to  rethink  what  Martin  Luther  King,  Jr. 
stood  for  and  was  all  about.  He  is  often  eu- 
logized as  a  moderate  civil  rights  leader,  a 
notion  that  many  of  us  reject.  For  a  human 
being  who  believed  tliat  generosity  was 
more  than  throwing  a  few  crumbs  to  the 
poor,  in  my  estimation,  is  certainly  more 
than  a  moderate  civil  rights  leader.  A  man 
who  beheved  that  nonviolence  is  more  tlian 
a  tactic  for  ctiange,  but  an  alternate  way  of 
life,  certainly  is  more  than  a  moderate  civil 
rights  leader.  In  fact.  Dr.  King  was  a  pro- 
phetic and  brilliant  revolutionary  thinker. 
So  we  come  together  around  the  context  of 
the  brilliance  and  prophetic  nature  of  one 
human  being,  who  walked  among  us  for  a 
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relatively  short  period  of  time,  but  who  had 
a  very  profound  impact  upon  the  nation  and 
the  world. 

This  teach-in  is  not  intended  as  an  eso- 
teric discussion  of  where  Martin  Luther 
King  was,  but  is  an  occasion  to  talk  about 
him  In  contemporary  terms  and  to  look  at 
the  nature  of  the  world  at  this  moment. 

We  meet  against  the  backdrop  of  the  re- 
ality that  last  year  this  country  spent  $173 
billion  on  the  military  function,  and  this 
year  the  Reagan  administration  is  advocat- 
ing a  $226.3  billion  military  budget,  $53.3 
billion  more  than  last  year.  It  is  estimated 
by  fiscal  year  1086  the  country  will  be 
spending  $386  billion  per  year  on  the  mili- 
tary alone.  Stated  in  a  different  way,  in  the 
decade  of  the  1970's  the  nation  spent  $1  tril- 
lion on  the  military.  We  will  exceed  $1  tril- 
lion in  the  first  5  years  of  the  1980's,  and 
probably  will  exceed  $2.5  trillion  by  the  year 
1990,  more  than  doubling  America's  military 
budget.  When  we  were  fighting  an  illegal 
and  immoral  war  in  Indochina,  the  military 
budget  never  topped  $80  bUlion.  That  was 
during  wartime.  Now  military  spending  far 
exceeds  that,  during  a  period  of  so-called 
peacetime.  We're  talking  about  a  rapid,  sub- 
stantial, and  sustained  growth  in  the  U.S. 
military  budget. 

Behind  these  figures  is  the  mentality  that 
sees  the  nature  of  the  world's  problems  as 
military  problems,  that  require  military  so- 
lutions. There  are  many  of  us  who  reject 
this  notion,  who  do  not  see  the  problems  of 
the  world  as  military  ones,  but  rather  as 
social,  iMlitical,  and  economic  problems,  as 
problems  that  caimot  be  solved  by  building 
big  bombs,  as  problems  that  have  to  be  re- 
solved by  addressing  the  political,  economic, 
and  social  realities  of  human  misery  in  the 
world  as  we  find  it.  .  .  . 

So  we  come  together  against  these  very 
different  backdrops.  On  the  one  hand,  the 
reality  of  a  beautiful,  far-reaching  set  of 
thoughts  of  a  brilliant  and  prophetic  revolu- 
tionary thinker.  And  also  at  perhaps  the 
most  dangerous  moment  in  our  history,  on 
the  other  hand.  Our  greatest  fears  are  pres- 
ently being  realized.  The  militarism  that 
frightened  all  of  us  is  here.  The  unleaslng  of 
the  intelligence  conununity,  that  was  so 
harmful  foi  so  many  years.  And  a  set  of  na- 
tional priorities  that  does  damage  to  the 
poor  and  that  manipulates  and  exploits  the 
middle  class. 

The  planet  is  in  great  danger.  One  mani- 
festation is  the  BCX-mlssile.  that  will  greatly 
intensify  the  nuclear  arms  race,  push  the 
world  ever  closer  to  nuclear  holocaust,  and 
that  involves  the  expenditure  of  between 
$75  and  $108  bUUon  over  the  20-year  life 
span  of  the  missile  system,  and  this  figure 
does  not  Include  the  cost  of  the  Mark  12A 
warhead,  which  is  one  of  the  most  lethal 
nuclear  weapons  ever  devised  by  the  human 
mind. 

America's  Involvement  in  El  Salvador  is  an 
example  of  a  militarized  foreign  policy. 
Each  day  we  engage  ourselves  further  in 
that  nation,  America  becomes  a  larger,  more 
irrational,  and  uncontrollable  factor  in  that 
situation.  We  have  to  raise  the  question, 
why  we  continue  to  place  the  prestige  of  the 
nation  on  the  back  of  another  Impoverished 
nation,  rather  than  to  play  a  role  in  trying 
to  develop  the  necessary  structures  that 
would  allow  these  problems  to  be  resolved 
peacefully  and  nonvlolently  .  .  . 

And  the  close  relation  we  are  developing 
to  South  Africa  points  up  the  move  away 
from  a  commitment  to  human  rights,  a 
move  back  to  the  parochialism  and  the  arro- 
gance that  dominated  American  foreign 
policy  for  so  many  years. 
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The  directlcxi  that  Martin  Luther  King 
would  have  taken  us  is  about  as  diametrical- 
ly opposite  as  one  can  get  from  the  direction 
we  are  taking  today.  If  nothing  else,  this 
coming  together  to  re-examine  what  Dr. 
King  stood  for  will  remind  us  that  there  are 
other,  more  humane,  peaceful,  and  promis- 
ing directions  that  we  can  be  taking  as  a 
nation,  besides  the  one  ttiat  the  Reagan  ad- 
ministration is  proposing.* 


THE  HERITAGE  CONSERVA'HON 
AND  RECREATION  SERVICE-A 
RECORD  OF  ACCOMPLISH- 
MENT 


HON.  HENRY  S.  REUSS 

OP  WiaCOHSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  REUSS.  Mr.  Speaker,  effective 
May  31,  1981,  the  Secretary  of  the  In- 
terior administratively  abolished  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS).  Through  grant  pro- 
grams such  as  the  land  and  water  con- 
servation fund,  the  historic  preserva- 
tion fund,  and  the  urban  park  and  rec- 
reation recovery  programs,  HCRS 
helped  many  States  and  local  govern- 
ments in  acquiring  land  for  public  use 
and  in  rehabilitating  parks  and  histor- 
ic sites.  HCRS  was  an  example  of 
America  doing  something  important 
about  its  heritage  and  doing  it  well,  at 
very  little  cost. 

HCRS's  lake  central  regional  office 
was  partictilary  active  in  my  home 
State  of  Wisconsin,  assisting  in  estab- 
lishing the  1,000-mile  Ice  Age  National 
Scenic  Trail— Public  Law  96-370— and 
in  restoring  urban  parks  and  recrea- 
tion facilities  in  Milwaukee.  I  want  to 
share  with  my  colleagues  a  summary 
of  the  accomplishments  of  the  lake 
central  regional  office  during  HCRS's 
3  years  of  existence: 

Lake  Certhai.  Rbgional  Oppicb 

Approved  2.229  Land  and  Water  Conserva- 
tion Fund  projects  obligating  $204.5  million: 
747  projects  were  to  acquire  120,000  acres 
for  $108  million:  1,473  projects  were  to  de- 
velop recreation  facilities  for  $95.2  million; 
and  9  state  recreation  planning  projects 
were  for  $1.4  million.  In  addition,  10  contin- 
gency reserve  projects  obligated  $9.5  mil- 
lion. 

Administered  52  DPARR  grants  totaling 
$22.8  million. 

Provided  technical  assistance  to  the  city 
of  Detroit,  Mich.,  which  produced  the  na- 
tion's first  complete  Recovery  Action  Pro- 
gram (a  UPARR  requirement). 

Participated  in  a  federal  regional  program 
in  cooperation  with  the  city  of  St.  Paul. 
Minn.,  resulting  in  the  donation  of  a  $2  mil- 
lion 1,000-acre  park  preserve  area  to  the  city 
and  Improved  intergovernmental  coordina- 
tion. 

Completed  studies  of  five  urban  areas  for 
the  National  Urban  Recreation  Study:  Chi- 
cago, Cincinnati,  Cleveland,  Detroit,  and 
Milwaukee. 

Completed  a  case  study  in  Jackson,  Mich., 
to  demonstrate  the  use  of  coordination  be- 
tween city  and  county  park  departments. 
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IniUated  and  publisbed  Drban  Dpbeat.  a 
newsletter  aa  DPARR  and  urban  recreatlan 
issues. 

Assisted  In  2  land  donatlonB  for  park  and 
recreation  purposes:  the  city  of  Detroit  re- 
ceived a  liargain  sale/donation  of  10  acres  of 
riverfront  property  from  the  i*i«'>»«f  n  Coo- 
soUdated  Gas  Company,  and  the  State  of 
Bdichigan  received  more  than  2,000  acres  in 
the  Upper  Peninsula  from  the  Mead  Corpo- 
ration. 

Opened  the  East  St.  Louis.  Illinois  field 
office  to  improve  the  local  parks  and  i 
tion  sjrstem. 

Completed  and  published  guides  to  i 
tion  and  recreation  assistance  programs  In 
Indiana  and  Wisconsin. 

Assisted  In  25  surplus  federal  property 
transfers  to  state  and  local  governments  for 
park  and  recreation  purposes,  comprising 
1,370  acres  valued  at  $5.1  million. 

Administered  the  designation  of  38  Na- 
tional Recreation  Trails  totaling  456  mites. 

Oversaw  the  formation  of  the  Great  Lalies 
Regional  Trails  CouncO  to  improve  coordi- 
nation among  state  and  federal  agencies  and 
the  province  of  Ontario,  Canada. 

Helped  to  draft  legislation  establishing 
the  1,000-mile  Ice  Age  National  Scenic  TraO 
in  Wisconsin  which  became  Public  Law  96- 
370. 

Completed  an  assessment  and  recom- 
mended actions  to  increase  trail  opportuni- 
ties in  the  region.  Including  proposed 
amendments  to  the  National  Trails  System 
Act. 

Helped  the  U.S.  Porest  Service  develop  12 
recreation  composite  plans  to  acquire  land 
under  the  Land  and  Water  Conservation 
Fund. 

Provided  technical  assistance  for  designa- 
tion of  the  lower  Little  Miami  River  as  a 
state-administered  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

Completed  a  study  of  the  Lower  Wiscon- 
sin River  and  prepared  a  draft  secretarial 
report. 

Reviewed  51,508  miles  of  river  for  the 
HCRS  nationwide  rivers  inventory,  6.880 
miles  were  determined  to  have  wild  and 
scenic  qualities,  and  463  rivers  and  river  seg- 
ments i#rre  identified  as  having  recreaticm 
and  cultural  values. 

Completed  a  regional  list  of  898  river  seg- 
ments: federal  agencies  must  consult  with 
HCRS  prior  to  taking  actions  that  would 
affect  these  rivers. 

Improved  the  monitoring  of  national  nat- 
ural and  historic  landmarks  for  the  Section 
8  report  to  Congress,  including:  recruitment 
of  private  citizens,  organisations,  and  other 
governments  agencies:  contacting  landmark 
owners:  and  coordinating  visits  to  land- 
marks with  other  official  travel  by  HCRS 
staff. 

Evaluated  114  potential  national  natural 
landmarks:  32  have  been  designated  by  the 
secretary.  6  have  txen  recommended  for 
designation.  35  t^ve  been  removed  from  fur- 
ther consideration,  and  42  are  still  being 
evaluated. 

Provided  technical  assistance  to  the  State 
of  Michigsn  to  establish  the  Michigan  Natu- 
ral Features  Invmtory. 

Participated  in  the  HCRS  National  Arctu- 
tectural  and  Engineering  Record  study  in 
Lockport.  Illinois,  wlilch  included  proposals 
to  more  closely  link  the  city  with  resources 
along  the  Des  Plaines  River  and  two  canals. 

Negotiated  an  intergovernmental  person- 
nel sgreement  with  the  State  of  Ohio  for 
the  state  tiistoric  preaervatioa  ofQoer  to 
assume  the  duties  of  Assistant  Recional  Di- 
rector for  Cultural  Programs  for  one  year. 
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Wrote  and  published  a  bibllocnphy  of 
twiinlcal  iMtif  nee  materiala  produced  in 
the  Lake  Central  Region,  a  case  study  of 
the  reereattoo  technical  aaaistance  program 
of  the  MIchltan  Department  of  Natural  Re- 
souroea  Recreation  Services  Division,  and  A 
Guide  to  Deaicninc  Accessible  Outdoor  Rec- 
reation PaeUiUes  for  the  handicapped.* 


CARL  VINSON 


HON.  DON  H.  CUUSEN 

OrCAUrOBHIA 
in  THE  HOUSE  Or  RKPRESENTATIVES 

Wednesday.  June  10,  1981 

•  Mr.  CLAUSEN.  Ux.  Speaker,  it  is 
with  great  sadness  and  with  great  re- 
spect that  I  join  my  fellow  colleagues 
in  paying  tribute  to  the  late  Carl 
Vinson  of  Georgia.  We  are  deeply  sad- 
dened to  hear  of  his  passing. 

It  was  my  privilege  and  honor  to 
have  had  the  opportunity  to  serve 
with  Chairman  Carl  Vinson  during  my 
first  term  in  the  House  of  Representa- 
tives. One  of  his  most  notable  qualities 
was  the  measure  of  respect  he  held  for 
the  Congress  and  for  the  country.  I  re- 
member Carl  Vinson  as  "Mr.  Defense"; 
his  dedication,  leadership,  and  unwai- 
verlng  devotion  to  the  maintenance 
and  strength  of  our  Armed  Forces  are 
attributes  paralleled  by  few,  surpassed 
by  none.  Carl  Vinson's  credibility  in 
the  area  of  defense  is  best  exemplified 
when  we  observe  the  military  superior- 
ity and  strength  enjoyed  by  the 
United  States  during  the  years  of 
Chairman  Vinson's  guidance  as  com- 
pared to  our  Nation's  defense  during 
the  years  since  his  retirement  in  1965. 
This  comparison  provides  a  perspec- 
tive on  the  level  of  credibility  we 
placed  in  Carl's  judgment  and  the 
faith  we  entrusted  to  his  leadership. 

Chairman  Carl  Vinson's  commit- 
ment to  the  defense  posture  of  our 
Natlon  is  exemplary  of  his  love  for 
this  country  and  his  dedication  to  the 
preservation  of  freedom.  We  are 
indeed  grateful  for  the  privilege  of 
having  known  this  great  American, 
wlU  long  cherish  the  memories  of  his 
friendship,  and  will  look  back  on  this 
unique  privilege  and  experience  of 
having  served  with  this  outstanding 
chairman  of  the  House  Armed  Serv- 
ices Committee— truly  a  legend  in  our 
time— Carl  Vinson  of  Georgia.* 


CONGRESS  AT  THE 
CROSSROADS 


HON.  RICHARD  BOILING 

ormssouai 

m  THE  HOUSE  or  bepresehtatives 

Thunday,  June  11,  1981 

•  Mr.  ROLLING.  Mr.  Speaker,  the 
Meg  Greenfield  column  which  ap- 
peared in  the  June  15  Newsweek  and 
the  June  10  Washington  Post  is  a  per- 
ceptive analj^sis  of  what  is  really  at 
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stake  in  the  current  controversy  over 
the  congressional  budget  process. 

ICOITGIUSS  AT  THK  CROSSROADS 
(By  Meg  Greenfield) 

Sununer  belongs  to  Congress  in  Washing- 
ton. This  may  be  true  of  some  other  special 
times,  such  as  that  couple  of  weeks  before 
Christmas  when  the  power  plays  and  dead- 
line bartering  and  general  collapse  of  digni- 
ty combine  to  create  an  annual  entertain- 
ment that  is  as  much  a  part  of  the  holiday 
season  as  "Peter  and  the  Wolf."  But  it  Is 
somehow  in  the  lore  and  each  legislator's 
biologic  clock  that  the  steamy  days  of 
summer  in  Washington  shall  be  (even  the 
classic  movie  Image  of  the  raucous,  sweat- 
soaked  filibuster  affirms  this)  the  time  of 
Congressional  pre-eminence. 

This  year  is  no  exception.  The  Hill  is  be- 
coming the  locus  of  all  the  most  interesting 
things  that  are  going  on.  But  that  Is  not.  I 
think,  just  a  consequence  of  the  predictable 
tension  between  Washington's  vestigial 
Democrats  and  Its  newly  installed  Republi- 
can Administration.  The  big  question,  it 
seems  to  me.  the  one  that  is  lurking  behind 
all  the  conflict— whether  it  involves  Jesse 
Helms  or  Ernest  Lefever  or  Tip  O'Neill  or 
Dan  Rostenkowski  or  Charles  Percy— is 
what.  If  any.  role  the  political  culture 
thinks  it  suitable  and/or  safe  for  Congress 
to  play. 

SUICIDE? 

We  have  just  come  through  a  decade  or  so 
of  tedious  and  ponderous  attention  to  this 
subject,  replete  with  all  those  extreme 
statements  people  like  to  make  when  a  fash- 
ionable idea  overwhelms  them.  So  the  '70s 
were  a  time  of  struck  poses  concerning  the 
God-given  right— not  to  say  the  sacred 
duty— of  legislators  to  intervene  in  every- 
thing. Now  no  one  seems  so  sure.  I  even  dis- 
cern an  occasional  whisper  in  the  air  that  it 
is  not  quite  right  for  Congress  tc  do  any- 
thing to  thwart  the  will  of  the  new  Presi- 
dent. 

I'm  thinking  here  of  something  quite 
apart  from  purely  tactical  considerations 
which  the  Democrats  are  debating  with 
their  usual  lack  of  discretion:  is  it  or  isn't  it 
political  suicide  to  be  seen  to  be  opposing 
Reagan  (never  mind  the  merits)  at  the 
moment?  For  it's  not  just  politics,  but  also 
institutional  entitlement  that  you  find 
people  worrying  about. 

Consider  Jesse  Helms.  My  view  of  his  ter- 
rorizing of  the  Administration  on  some  good 
and  important  appointments  to  the  State 
Department  is  that  it  is  (1)  unfortunate  and 
(2)  unnecessary  for  the  Administration  to 
sustain,  since  the  President,  at  least  at  the 
outset,  had  much  more  power  than  he  exer- 
cised in  this  relationship.  He  could  have  told 
Helms  where  to  get  off— perhaps  still  can 
suid  wUl.  But  to  say,  as  some  do.  that  Helms 
as  a  senator  has  no  business  interfering  in 
the  Administration's  internal  affairs  is 
sometliing  else  again. 

Still,  that  seems  to  be  the  growing  senti- 
ment, rather  than  the  view  that  Helms 
simply  speaks  for  a  lot  of  truly  terrible 
ideas.  And,  from  the  other  end  of  the  Re- 
publican Senate  spectrum,  resistance  to 
Reagan's  wishes  ia  viewed  by  some  similarly. 
It  was  no  secret  Inside  the  Washington 
Beltway  before  Lefever  withdrew  that  there 
were  plenty  of  Republican  senators  who  be- 
lieved him  a  very  bad  choice  for  the  human- 
rights  job  at  State  and  yet  who  would  have 
voted  for  him.  The  theory  here,  as  well,  was 
that  you  can  carry  all  this  advising  and  con- 
senting too  far.  that  a  President,  unless  he 
tries  to  make  Pidel  Castro  head  of  the  CIA. 
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is  entitled  to  Just  about  anyone  he  wants 
and  that  senators  of  his  own  party  have  a 
mmai  obligation  to  vote  accordingly.  That  is 
why  Senator  Percy's  stubborn  rebellion  was 
so  notable  and.  in  my  view,  admirable. 

Yes,  there  have  been  huge  breaches  of 
this  protocol  in  the  past.  One  thinks  of 
Senate  Republican  Leader  William  F. 
Knnwland  during  the  Eisenhower  years  and 
of  Senate  Democratic  Leader  Mansfield  and 
his  many  fractious  and  unhappy  colleagues 
under  LBJ.  But  the  big  talk  about  Congres- 
sional prerogatives  and  checks  and  balances 
and  the  rest  that  ballooned  up  over  the 
Capitol  in  those  years  has  been  muted. 
Right  now  the  word  is  that  you  are  a  Re- 
publican or  a  Democrat,  a  conservative  or  a 
liberal  and,  above  all.  a  would-be  political 
survivor;  and  this  collection  of  attributes, 
not  some  dim  sense  of  independent  calling 
as  a  legislator,  is  what  is  meant  (and  expect- 
ed) to  guide  your  actions. 

All  this— Congress  sense  of  Itself— is  about 
to  be  put  to  a  fascinating  test.  The  context 
will  be  the  coming  phase  of  the  budget 
struggle.  It  might  have  occurred  under  any 
President  who  held  office  this  year,  since 
Congress  last  year  strengthened  its  own 
budget-approving  procedures  to  make  the 
discipline  it  was  newly  Imposing  upon  itself 
even  tighter.  But  the  central  importance  of 
the  Federal  budget  to  Reagan's  whole  pur- 
pose in  office  and  the  enormous  changes  he 
is  trying  to  make  In  spending  trends  shar- 
pens the  challenge  considerably.  The  ques- 
tion is  whether  Congress  can  function  re- 
sponsibly as  a  budget-making  entity  except 
by  yielding  up  most  of  its  authority  to  the 
executive  branch. 
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Until  a  few  years  ago  the  question  was  Ir- 
relevant because  Congress  hadn't  even  at- 
tempted to  produce  a  whole,  i.e..  responsi- 
ble, budget— it  just  authorized  and  appropri- 
ated what  it  pleased  without  thinking  in 
terms  of  limiting  this  to  pay  for  that  and  so 
forth.  The  budget  reforms  of  the  1970s 
changed  that.  But  this  year  things  have 
been  so  tightened  up  and  schedules  so  rear- 
ranged that  the  next  series  of  budget  votes 
could  go  one  of  two  ways:  they  could 
amount  to  an  enforced  acceptance  by  com- 
mittee chairmen  of  the  wishes  and  will  of 
the  Administration  and  of  the  resolutions 
Congress  itself  has  earlier  passed— or  they 
could  amount  to  a  busting  wide  open  of  the 
disciplines  and  reform,  a  reversion  to  type 
whereby  each  committee  does  "its  thing " 
and  the  unified  budget  goes  out  the  window. 

I  get  a  sense  from  the  Hill  now  of  one  of 
thoce  classic  Institutional  turning-point  bat- 
tles—the barons  against  the  prince,  the 
counties  against  the  central  government. 
How  much  will  they  give  over  to  orderly, 
modem,  managerial-type  governing?  WlU 
they  give  over  everything.  Including  not  Just 
their  clout  but  also  their  political  predilec- 
tions? Not  likely— but  can  they  reclaim  a 
proper  amount  of  say-so  without  becoming, 
budgetarily  speaking.  Just  another  rogue 
legiaUture?  Disregard  aU  that  hairsplitting 
accountancy  argument.  Watch  whether 
your  friendly  legislators  are  able  to  assert 
thetr  influence  without  wrecking  the  reform 
of  their  system  so  far.  You  are  aboiit  to  see 
something  important  happen.* 
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THE  UNITED  STATES  MUST  NOT 
WITHHOLD  AID  TO  ISRAEL 


HON.  NORMAN  F.  LENT 

OP  MKW  YORK 
IN  THE  HOUSE  OF  REFRESEirTATIVES 

Thursday,  June  11,  1981 

•  Mr.  LENT.  Mr.  Speaker,  I  rise  to 
warn  my  colleagues  against  hasty  ef- 
forts to  punish  Israel  for  the  Stuiday 
air  strike  which  demolished  Iraq's  nu- 
clear reactor.  I  rise  to  call  upon  Presi- 
dent Reagan  to  withdraw  his  suspen- 
sion of  the  sale  of  four  F-16  aircraft  to 
Israel. 

Those  who  rush  to  condemn  Israel 
give  little  thought  to  the  harsh  reali- 
ties of  the  situation  which  confronted 
her.  It  is  worth  remembering  that 
Iraq,  alone  of  all  the  Arab  nations 
which  attacked  Israel  in  1948.  refused 
to  sign  the  1949  armistice  agreement. 
Iraq  and  Israel  are  still  in  a  state  of 
war. 

It  is  worth  rememl>ering  that  the 
ruling  regime  of  Iraq— which  refers  to 
Israel  as  the  "Zionist  enemy"— has 
made  no  secret  of  its  hope  of  using  nu- 
clear bombs  against  Israel.  After  Iran's 
unsuccessful  attack  on  the  Iraqi  reac- 
tor last  year,  the  official  organ  of  the 
Iraqi  Revolutionary  Command  Coiuicil 
declared  on  October  4,  1980: 

The  Iranian  people  should  not  fear  the 
Iraqi  nuclear  reactor,  which  is  not  Intended 
to  be  used  against  Iran,  but  against  the  "Zi- 
onist enemy". 

It  is  worth  remembering  that  Iraq 
started  a  war  with  Iran  last  year,  with- 
out warning,  and  without  apparent 
cause,  save  a  hope  that  it  could  take 
advantage  of  what  appeared  to  be  Ira- 
nian weakness.  Other  Arab  nations 
who  could  come  imder  Iraqi  attack  at 
any  time,  should  be  blessing  Israel  for 
accomplishing  what  the  Iranians 
failed  to  do. 

It  is  worth  remembering  that  the 
United  States  was  faced  with  a  very 
similar  situation  in  1962  when  the 
Russians  secretly  moved  nuclear  mis- 
siles into  Cuba.  Then  the  United 
States  came  within  a  whisker  of  using 
a  similar  surgical  air  strike  against  the 
missiles.  Had  the  Russians  not  agreed 
to  withdraw  the  missiles,  there  is  no 
doubt  in  my  mind  but  that  the  air 
strike  would  have  been  made.  Facing  a 
similar  situation,  but  with  no  options 
available  such  as  the  blockade  of  Cuba 
ordered  in  1962.  Israel,  in  reality  had 
no  choice  but  to  strike  now  of  face 
atomic  attack  later. 

Those  who  now  accuse  Israel  of 
heightening  tension  in  the  Middle 
East  should  consider  what  a  terrible 
world  crisis  would  be  provoked  by  use 
of  nuclear  weapons  in  the  Middle  East. 
To  run  such  a  risk,  when  a  remedy  is 
available,  seems  senseless.  Israel's  pre- 
emptive strike  has  given  the  world  a 
breathing  spell— more  time  to  work 
out  some  solution  to  the  continually 
increasing  danger  in  the  spread  of  nu- 
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clear  c^mblllty.  Rather  than  con- 
demning Israel,  the  world  should  be 
considering  how  to  pressure  France 
and  Italy  to  stop  providing  nuclear 
material  to  Iraq  and  other  unstable 
Arab  nations. 

The  most  important  consideration  of 
all  in  this  matter.  Mr.  Speaker,  should 
be  the  interests  of  the  United  States. 
There  is  no  question  that  stability  in 
the  Middle  E^t  is  of  the  gravest  im- 
portance to  the  United  States.  The 
greatest  contribution  to  stability  in 
that  volatile  area  is  a  strong  and 
secure  Israel— the  most  dependable 
aUy  America  has  in  that  part  of  the 
world.  Diminishing  U.S.  assistance  to 
Israel  simply  adds  to  the  seciuity  im- 
balance already  created  by  the  mistak- 
en U.S.  decision  to  sell  F-15  fighter 
planes  to  Saudi  Arabia.  We  must  not 
act  against  our  own  interests. 

Therefore.  Mr.  Speaker.  I  call  upon 
President  Reagan  to  release  the  F-16 
aircraft  scheduled  for  shipment  to 
Israel,  and  to  continue  to  honor  all 
asistance  conmutments  made  to  Israel. 
I  call  upon  my  colleagues  to  do  the 
same,  should  this  issue  come  before 
the  House.  In  contributing  to  a  strong 
and  secure  Israel,  we  are  acting  in  our 
own  best  interests.* 
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THE  NEED  FOR  REGIONAL 
PRIMARIES 


DEATH  OP  FORMER 
CONGRESSMAN  CARL  VINSON 


HON.  JOHN  L  NAPIER 

OP  SOUTH  CAROLIltA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  NAPIER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  a  distinguished  legislator, 
the  late  Carl  Vinson.  Although  I  did 
not  have  the  privilege  of  working  with 
Mr.  Vinson,  I  admired  and  respected 
him  greatly  for  his  well-known  integri- 
ty and  dedication  to  service. 

Throughout  his  tenure  as  chairman 
of  the  House  Armed  Services  Commit- 
tee. Mr.  Vinson  directed  with  a  firm 
hand  the  buildup  of  the  U.S.  defense 
capability.  He  advocated  the  develop- 
ment of  a  two-ocean  naval  fleet,  and 
was  a  persuasive  spokesman  for  the 
expansion  of  the  U.S.  Air  Force. 

Carl  Vinson  was  dedicated  to  the 
philosophy  of  peace  through  strength. 
He  encouraged  the  United  States  to 
maintain  a  strong  military  posture,  be- 
lieving that  peace  could  best  be  in- 
sured through  a  ready  defense.  This 
philosophy  is  evident  in  his  first  state- 
ment before  Congress,  delivered  just 
prior  to  the  United  States  entry  into 
World  War  I,  in  which  he  states,  "I  de- 
voutly hope  the  casting  of  every  ship 
will  be  done  with  a  prayer  for  peace." 

Mr.  Vinson's  achievements  in  the 
realm  of  military  affairs  in  Congress 
are  legend,  and  his  record  of  service, 
enviable.  I  join  with  my  colleagues 
here  today  in  mourning  the  passing  of 
this  outstanding  American.* 


HON.  RICHARD  L  OTTINGER 

OP  mW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
1980  Presidential  election  was  yet  an- 
other example  of  the  nightmare  of  re- 
forms gone  awry.  It  was  so  long,  so  ex- 
pensive and  so  complicated  that  the 
results  were  bound  to  leave  the  Ameri- 
can people  disheartened,  regardless  of 
the  outcome.  Never  has  so  much  time, 
money,  and  effort  been  spent  on  so 
bad  a  system. 

If  Americans  are  to  have  confidence 
in  the  Presidential  nominees  they  are 
offered,  they  must  have  confidence  in 
the  system  that  produces  those  nomi- 
nees. That  is  why  it  is  important  that, 
with  the  memory  of  the  1980  Presiden- 
tial nominating  debacle  fresh  in  our 
minds,  we  move  to  improve  the  way  we 
choose  our  Presidential  nominees. 

I  am  a  longtime  sponsor  of  a  meas- 
ure to  establish  a  series  of  regional  pri- 
maries to  choose  Presidential  candi- 
dates. Today,  I  am  introducing  that 
legislation  once  again.  It  is  a  bill.  I  be- 
lieve, that  addresses  the  most  signifi- 
cant problems  with  our  Presidential 
nominating  system. 

My  bill  would  divide  the  country 
into  five  regions,  which  would  hold 
primaries  at  3-week  intervals.  This 
plan  would  cut  drastically  the  length 
of  the  nominating  season,  which  now 
serves  only  to  test  the  physical  stam- 
ina of  the  candidates  and  their  staffs 
and  to  run  up  outrageous  expenses.  It 
would  eliminate  the  need  for  the  fren- 
zied criss-crossing  of  the  country  In 
search  of  receptive  media  markets, 
and  would  instead  permit  candidates 
to  present  their  programs  carefully  to 
the  voters. 

My  bill  would  also  help  correct  what 
is  probably  the  worst  shortcoming  of 
our  system.  Only  a  few  voters  in  this 
country  are  given  meaningful  opportu- 
nity to  consider  the  candidacies  of  all 
those  running  for  President.  Most 
voters  are  not  given  an  opportunity  to 
choose  imtil  the  field  has  t>een  whit- 
tled down.  Many  voters  must  wait 
until  the  outcome  is  already  obvious, 
the  nominees  all  but  selected. 

My  bUl  also  eliminates  the  insidious 
practice  of  crossover  votes  by  which 
the  registrants  of  one  party  may  vote 
in  the  primary  of  another  party. 

I  believe  my  regional  primary  bill 
would  accomplish  what  our  past  re- 
forms have  failed  to  do:  That  is.  to 
create  a  logical  system  to  permit 
voters  all  over  the  coimtry  to  consider 
the  candidacies  of  all  major  Presiden- 
tial candidates  at  the  least  expense 
possible.  I  ask  my  colleagues  to  sup- 
port this  vital  legislation. 

Here  is  the  text  of  the  bill: 
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HJl.  SMS 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet   of  the    United   States    of 
Amerieu  in  Congre—  ataembUd, 

aHOKTTITLX 

Sacnoif  1.  This  Act  may  be  cited  as  the 
"Retlonal  Presidential  Primaries  Act  of 
1081". 

BTABLUHMBrr  OF  RKIONAI.  PRIMAXIKS 

Sac.  2.  (a)  Each  State  shall  conduct  an 
election  for  delegates  to  national  nominat- 
inc  conventions  for  the  nomination  of  Indi- 
viduals for  election  to  the  office  of  Presi- 
dent In  accordance  with  this  Act. 

(bXl)  PIve  regional  primaries  shall  be 
held  during  each  Presidential  election  year. 
The  first  regional  primary  sli&U  be  held  on 
the  flnt  Tuesday  of  April,  and  an  additional 
regional  primary  shall  be  held  on  the  Tues- 
day of  each  of  the  third,  sixth,  ninth,  and 
twelfth  succeeding  weeks.  Thirty  days 
before  the  date  of  the  first  regional  pri- 
mary, the  Commission  shall  determine  by 
lot  the  region  in  which  such  primary  is  to  be 
held.  The  Commission  then  shall  determine 
by  separate  lot,  conducted  30  days  before 
the  date  of  each  subsequent  re^onal  pri- 
mary except  the  last,  the  region  in  which 
each  subsequent  regional  primary  is  to  be 
held. 

(2)  The  ballot  for  a  regional  primary  con- 
ducted by  each  State  under  paragraph  (1) 
shall  Include  the  names  of  (A)  each  candi- 
date who  Is  eligible  to  wpear  on  the  ballots 
of  each  State  in  the  region  involved  under 
subsection  (cXl):  and  (B)  each  candidate 
who  is  eligible  to  appear  on  the  ballot  of  the 
particular  State  under  subsection  (cK2). 

(cXl)  The  ballot  of  each  regional  primary 
which  is  held  under  this  section  shall  In- 
clude the  name  and  political  party  affili- 
ation of  any  candidate  with  respect  to 
whom  the  Commission  has  certified  pay- 
ments under  section  9036(a)  of  the  Internal 
Revenue  Code  of  1954  and  who  remains  eli- 
gible to  receive  payments  from  the  Secre- 
tary of  the  Treasury  or  his  delegate  under 
chapter  95  or  chapter  96  of  the  Internal 
Revenue  Code  of  1954.  on  the  date  of  the  re- 
gional primary  involved. 

(2)  An  individual  whose  name  is  not 
placed  on  a  regional  primary  ballot  under 
paragraph  (1)  may  have  his  name  and  the 
name  of  the  political  party  with  which  he  is 
affiliated  appear  on  the  ballot  of  any  SUte 
participating  in  the  regional  primary  In- 
volved. If  he  is  eligible  for  election  to  the 
office  of  President,  by  (A)  notifying  the  Sec- 
retary of  State  of  the  State  involved  (or,  if 
there  is  no  office  of  Secretary  of  State,  the 
equivalent  State  officer)  in  writing  that  he 
is  a  candidate  for  nomination  by  a  specified 
political  party  for  election  to  the  office  of 
President  and  (B)  presenting  such  Secre- 
tary of  State  or  equivalent  State  officer 
with  a  petition  supporting  his  candidacy  for 
such  nomination  signed  by  at  least  one  per- 
cent of  the  Individuals  who  are  registered  to 
vote  in  the  State  involved. 

(3XA)  The  Commission  shall  announce 
the  names  of  any  candidates  who  are  enti- 
tled to  be  on  the  ballot  of  any  regional  pri- 
mary under  paragraph  (1)  no  later  than  30 
days  before  the  date  of  the  regional  primary 
involved. 

.  (BXl)  The  Secretary  of  SUte  (or,  if  there 
is  DO  office  of  Secretary  of  State,  the  equiv- 
alent State  officer)  shaU  transmit  to  the 
Commission  the  names  of  any  candidates 
who  are  entitled  to  be  on  the  ballot  of  the 
State  involved  under  paragraph  (2)  in  con- 
nection with  a  reglraial  primary.  Such  trans- 
misBifm  shall  be  made  no  later  than  30  days 
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before  the  date  of  the  regional  primary  in- 
volved. 

(11)  The  Commission  shall  certify  the 
ballot  of  each  State  as  soon  as  practicable 
after  receiving  a  transmission  from  the  Sec- 
retary of  State  (or,  if  there  is  no  office  of 
Secretary  of  State,  the  equivalent  State  of- 
ficer) of  the  State  involved  under  clause  (1). 

(dXl)  Subject  to  such  guidelines  as  the 
Commission  may  establish,  the  regional  pri- 
mary shall  be  conducted  in  each  State  by  of- 
ficials of  such  State  charged  with  conduct- 
ing elections. 

(2)  Voters  in  each  State  shaU  have  the 
qualifications  requisite  for  electors  of  the 
most  numberous  branch  of  the  State  legisla- 
ture. Each  voter  shall  be  eligible  to  vote 
only  for  delegates  for  a  candidate  for  nomi- 
nation by  the  party  of  such  voter's  regis- 
tered affiliation.  If  the  law  of  a  State  makes 
no  provision  for  the  registration  of  voters  by 
party  affiliation,  voters  in  such  State  shall 
register  their  party  affiliation  in  accordance 
with  procedures  established  by  the  Commis- 
sion. 

(e)  The  chief  executive  officer  of  each 
State  shall  certify  the  results  of  the  region- 
al primary  held  in  his  State  to  the  Commis- 
sion within  a  period  of  time  after  such  date, 
not  exceeding  15  days,  prescribed  by  the 
Commission. 

DESIGNATION  OF  CONVENTION  DEUSGATES 

Sec.  3.  (a)(1)  Any  candidate  whose  name 
appears  on  the  ballot  of  any  regional  pri- 
mary under  section  2(c),  or  an  authorized 
representative  of  such  candidate,  shall  des- 
ignate the  names  of  individuals  to  serve  as 
delegates  of  such  candidate  in  each  State 
participating  In  the  regional  primary  in- 
volved. The  number  of  delegates  designated 
In  each  State  under  the  preceding  sentence 
Shall  be  equal  to  the  number  of  delegates  to 
which  such  State  is  entitled  at  the  national 
nominating  convention  involved. 

(3)  E>elegates  to  which  any  candidate  is 
entitled  at  a  national  nominating  conven- 
tion shaU  be  selected  from  a  list  of  delegates 
designated  by  such  candidate  in  accordance 
with  the  ranking  determined  by  such  candi- 
date, except  that  such  selection  shall  be 
made  in  a  manner  which  is  consistent  with 
any  rule  of  the  national  political  party  in- 
volved relating  to  categories  of  persons 
wliich  shall  be  represented  as  delegates  at 
the  national  nominating  convention  of  such 
political  party. 

(4)  An  individual  may  serve  as  an  author- 
bed  representative  of  a  candidate  for  pur- 
poses of  paragraph  (1)  only  tf  such  authori- 
sation is  transmitted  to  the  Commission  in 
writing  by  such  candidate. 

(b)  The  number  of  delegates  which  a  can- 
didate may  receive  in  any  State  in  connec- 
tion with  a  regional  primary  is  a  number 
wtiich  is  a  percentage  of  the  total  number  of 
delegates  from  such  State  to  his  party's  na- 
tional nominating  convention  equal  to  the 
percentage  of  the  votes  cast  by  members  of 
his  party  in  such  State  received  by  him  in 
the  primary. 

(cKl)  If  a  candidate  in  a  regional  primary 
receives  less  than  the  greater  of — 

(A)  five  percent  of  the  votes  cast  by  mem- 
bers of  his  political  party  in  such  regional 
primary;  or 

(B)  a  percentage  of  votes  which  would  en- 
title such  candidate  to  one  delegate,  if  one 
delegate  constitutes  more  than  five  percent 
of  the  total  number  of  delegates  to  be  ap- 
pointed in  the  region  involved; 

no  individuals  may  be  appointed  as  dele- 
gates of  such  candidate  in  any  State  in  the 
region  involved. 
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(2)'  The  percentage  of  votes  cast  In  any 
Stat«  in  a  regional  primary  for  any  candi- 
date who  Is  not  entitled  to  any  delegates  as 
a  result  of  paragraph  (1)  shall  be— 

(A)  apportioned  among  other  candidates 
of  the  same  political  party  who  received 
votes  in  such  State,  on  the  basis  of  the 
number  of  votes  received  by  each  such  can- 
didate; and 

(B)  added  to  the  percentage  of  votes  re- 
ceived by  each  such  candidate  in  such  State, 
for  piu^Mses  of  determining  the  number  of 
delegates  which  may  be  appointed  for  each 
such  candidate. 

RglMBUIISEIfEirT  or  STATES  POR  COSTS  Or 
PRIMARY 

Sec.  4.  Upon  application  therefor,  the 
Commission  shall  reimburse  each  State  for 
any  reasonable  costs  It  incurs  in  conducting 
a  regional  primary  held  under  this  Act. 
Such  reimbursement  shall  be  made  in  ac- 
cordance with  such  rules  as  the  Commission 
may  prescribe.  Such  applications  shall  be 
submitted  at  such  times,  and  in  such  form, 
and  shall  contain  such  information,  as  the 
Commission  shall  require. 

PILING  PEE  REQUIREMENT 

Sec.  5.  (a)  Any  candidate  whose  name  ap- 
pears on  the  ballot  of  any  regional  primary 
under  section  2(c)  shall  pay  a  filing  fee  of 
$10,a(X)  to  the  Commission. 

(b)  The  filing  fee  required  by  sut>section 
(a)  shall  be  refunded  by  the  Commission  to 
the  candidate  paying  such  fee  If  such  candi- 
date receives  two  percent  or  more  of  the 
votes  cast  by  members  of  the  political  party 
of  such  candidate  in  the  regional  primary 
involved. 

(c>  Payment  of  a  filing  fee  by  a  candidate 
under  this  section  shall  be  made  to  the 
Commission  no  later  than  such  date  before 
the  regional  primary  involved  as  the  Com- 
mission may  establish,  except  that  such 
date  shall  not  be  earlier  than  30  days  or 
later  than  15  days  before  the  date  of  the  re- 
gional primary  involved. 

(d)  Any  fUing  fee  which  is  not  refunded  by 
the  Commission  under  this  section  shall  be 
paid  into  the  general  fund  of  the  Treasury. 

DOTIES  op  THE  PEDERAL  ELECTION  COMMISSION 

Sec.  6.  (a)  The  Commission  shall  meet 
before  each  regional  primary  and  at  such 
other  times  as  it  considers  necessary,  and 
shall— 

(1)  prescribe  the  date,  after  the  date  of  a 
regional  primary,  on  which  the  chief  execu- 
tive officer  of  each  State  shall  certify  the 
results  of  the  regional  primary  held  In  his 
State  to  the  Commission; 

(2)  promulgate  guidelines  and  procedures 
to  be  followed  by  the  States  in  conducting 
regional  primaries: 

(3)  review  applications  for  reimbursement 
submitted  under  section  4,  prescribe  the 
time  of  submission,  form,  and  information 
content  of  such  applications,  and  determine 
and  pay  the  amount  to  be  reimbursed  to 
each  State  under  such  section; 

(4)  consult  and  cooperate  with  State  offi- 
cials in  order  to  assist  them  in  conducting 
regional  primaries;  and 

(5)  take  such  other  actions  as  may  be  nec- 
essary to  carry  out  this  Act. 

(b)  The  Commission  shall  report  to  the 
Congress  and  the  President  not  later  than 
180  days  before  the  date  of  the  first  region- 
al primary  to  be  held  under  this  Act  on  the 
steps  it  has  taken  to  implement  this  Act,  to- 
gether with  recommendations  for  additional 
legislation,  if  any,  which  may  be  necessary 
to  carry  out  the  regional  primary  system  es- 
tablished under  the  Act. 
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trrmci  ox  state  laws 
Sic.  7.  This  Act  supersedes  and  preempts 
any  provision  of  State  law  relating  to  any 
election  or  convention  held  in  connection 
with  the  nomination  of  any  candidate  for 
election  to  the  office  of  President. 

DEFlRITIOIfS 

Sec.  8.  As  used  in  this  Act,  the  term— 

(1)  "Commission"  means  the  Federal  Elec- 
tion Commission; 

(2)  "region"  means  any  of  the  following 
five  regions: 

(A)  region  1  comprises  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island,  Ver- 
mont, Connecticut.  New  York,  Pennsylva- 
nia, New  Jersey,  and  Delaware; 

(B)  region  2  comprises  Michigan,  Illinois. 
Indiana.  Ohio.  West  Virginia,  and  Ken- 
tucky; 

(C)  region  3  comprises  the  District  of  Co- 
lumbia. Maryland,  Virginia.  North  Carolina, 
South  Carolina.  Tennessee.  Mississippi,  Ala- 
bama. Georgia,  Florida,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands; 

(D)  region  4  comprises  North  Dakota. 
South  Dakota.  Minnesota.  Wisconsin.  Iowa. 
Nebraska.  Kansas.  Missouri,  Olilahoma,  Ar- 
kansas. Texas,  and  Louisiana;  and 

(E)  region  5  comprises  Washington. 
Oregon.  Montana,  Idaho.  Wyoming,  Califor- 
nia, Nevada,  Utah,  Colorado.  Arizona.  New 
Mexico,  Alaska,  Hawaii,  and  Guam; 

(3)  "regional  primary"  means  an  election 
held  in  accordance  with  this  Act  for  the  ex- 
pression of  a  preference  for  the  nomination 
of  individuals  for  election  to  the  office  of 
President: 

(4)  "national  political  party"  means  a  po- 
litical party  whose  Presidential  electors  re- 
ceived more  than  25  percent  of  the  total 
number  of  votes  cast  for  all  Presidential 
electors  in  the  most  recently  held  Presiden- 
tial election,  except  that  in  any  such  elec- 
tion in  which  less  than  two  political  parties 
receive  in  excess  of  25  percent  of  the  total 
niunber  of  such  votes,  such  terms  means  a 
political  party  whose  Presidential  electors 
received  more  than  15  percent  of  the  total 
number  of  such  votes: 

(5)  "candidate"  means  an  individual  who 
is  a  candidate  for  nomination  by  a  political 
party  as  Its  candidate  for  election  to  the 
office  of  President; 

(6)  "national  nominating  convention" 
means  a  convention  of  a  national  political 
party  held  under  the  constitution  and  rules 
of  such  party  for  the  nomination  of  candi- 
dates for  election  as  President  and  Vice 
President  and  for  such  other  purposes  as 
may  be  specified  in  such  constitution  and 
rules;  and 

(7)  "State"  means  a  SUte  of  the  United 
SUtes,  the  District  of  Colmnbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam. 

AUTBOKIZATIOH  op  APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  act.« 


REAGAN'S  ECONOMICS  BY  A 
SUPPLY-SroE  INSroER 


HON.  JACK  FIELDS 

OPTKKAS 
IN  THE  HOUSE  OF  REFRKSEHTATTVES 

Thursday,  June  11,  1981 

•  Mr.  FIEL£>S.  Mr.  Speaker,  in  an  on- 
going effort  to  highlight  the  tremen- 
dous potential  benefits  of  the  Presi- 
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dent's  tax  proposal.  I  am  today  sub- 
mitting for  the  Rbcoko  an  expose  of 
Mr.  Bruc«  Bartlett's  book  entitled 
"Reaganomics." 

I  would  urge  my  colleagues  to  spend 
a  few  moments  not  only  reviewing  this 
expose  but  also  reading  the  (»ntents 
of  Mr.  Bartlett's  weU  written  publicai- 
tion  on  supply-side  economics. 

In  the  next  few  weeks,  the  debate 
over  tax  legislation  will  be  heated  but 
if  given  an  opportunity  supply-side 
economics  wiU  lead  us  down  the  road 
to  real  economic  recovery. 

The  text  of  this  article  follows: 

(From  the  Wall  Street  Journal,  June  5. 

1981] 
Reagan's  Economics  bt  a  Supplt-Sioe 

iNSIDEIt 

(By  Susan  Lee) 

Back  in  1977,  Bruce  Bartlett  applied  for  a 
job  as  Rep.  Jack  Kemp's  staff  economist. 
Mr.  Kemp  asked:  "Are  you  a  supply-side  fis- 
callst?"  WeU.  Mr.  Bartlett  confesses  now.  he 
didn't  have  the  vaguest  clue  to  what  Mr. 
Kemp  meant;  but.  in  the  tradition  of  job  ap- 
plicants everywhere,  he  answered:  "Yes." 
Four  years  later,  his  book  "Rc«ganomlcs ' 
(Arlington  House.  114.95.  229  pages)  proves 
what  job  applicanU  everywhere  already 
know:  Punt— you  can  always  learn  it  on  the 
Job.  "Reaganomics"  is  an  unadulterated 
supply-side  primer  production,  investment, 
initiative  and  incentive  all  depend  crucially 
on  tax  policy. 

For  Keynesians.  aggregate  demand  is  the 
powerhouse:  and  tax  cuts  and  increases  in 
government  spending  liave  the  same  effect. 
If  the  economy  is  dragging,  demand-siders 
will  prescribe  either  a  tax  cut.  giving  some 
bucks  to  consumers  to  cycle  through  Bloom- 
ingdales,  or  a  direct  injection  of  government 
buying.  Both  devices  increase  demand  and 
thus,  it  is  thought,  give  the  economy  a  little 
pick-me-up. 

Further,  in  the  Keynesian  model,  the  type 
of  tax  cut— marginal  or  average  rates,  re- 
bates or  credits,  business  or  personal— mat- 
ters not.  What  matters  is  the  size:  This 
much  tax  cut  translates  into  that  much  in- 
crease in  demand. 

By  contrast,  as  Mr.  Bartlett  shows, 
supply-siders  aren't  interested  in  fooling 
with  denoand,  and  for  them  there  is  a  dra- 
matic difference  between  tax  cuts  and  gov- 
ernment spending.  The  first  encourages 
while  the  second  depresses  the  very  things 
supply-siders  want  to  inspire:  incentive  and 
initUtive. 

The  type  of  tax  <nit.  moreover,  is  vital  to 
the  supply-side  scheme.  Creating  or  foster- 
ing incentive  depends  on  cutting  marginai 
tax  rates.  That  is.  reducing  marginal  rates 
lowers  the  relative  price  of  work  in  the 
trade-off  between  work  and  leisure,  and 
lowers  the  relative  price  of  investment  in 
the  trade-off  between  investment  and  con- 
sumption. All  of  this  is  a  long  way  of  saying 
that  the  more  you  can  keep  of  the  next 
dollar  you  earn,  the  more  likely  you  are  to 
go  earn  that  dollar. 

Those  are  obvious  distinctions  between 
the  Keynesian  orthodoxy  and  the  supply- 
side  challenge.  But  Mr.  Bartlett  limns  an- 
other, more  subtle  difference  which  could 
trip  up  the  unsuspecting  and  subvert  the 
true  supply-side  into  a  kind  of  conservative 
Keynei^anism.  This  menace  lurks  in  the  bal- 
anced budget  question:  Is  a  tax  cut.  without 
a  dollar-for -dollar  cut  in  government  spend- 
ing, inflationary?  The  orthodoxy  makes  two 
argumoits.  The  plain  old  version  says  that  a 
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tax  cut  will  heat  up  demand  which,  when 
added  to  already  overheated  demand,  will 
speed  up  Inflation  (the  too-many-teen-agera 
chasing  too-few-designer-jeans  argument). 
The  new  sneaky  version  says  that  less  reve- 
nue with  the  same,  or  more,  government 
spending  will  balloon  the  deficit,  thus  spur- 
ring infUtion  (the  It-looks-like-Tip-CNelU 
but  sounds-like-Eisenhower  ploy). 

However,  as  Mr.  BarUett  points  out, 
changing  tax  rates  changes  incentives:  re- 
ducing marginal  taxes  will  increase  the 
after-tax  rewards  of  working,  saving  and  in- 
vesting, hence  creating  incentives  to  do 
these  very  activities— hardly  InflaUon- 
maklng  stuff.  Moreover,  there  is  no  ironclad 
relationship  between  a  deficit  and  inflation. 
A  deficit  by  itself  is  not  vlUainous— only  the 
decision  by  the  Fed  to  monetize  it  is.  In  fact, 
supply-side  tax  cuU,  according  to  Mr.  Bart- 
lett and  contrary  to  the  dark  mutterings 
heard  in  Congress  at  the  moment,  will  pro- 
mote a  non-inflationary  expansion  of  the 
economy. 

'Reaganomics"  offers  more  than  an  ex- 
planation of  supply-side  economics:  It  pro- 
vides, as  well,  an  account  of  our  predica- 
ment. Several  chapters  descritw.  chillingly, 
the  distortions  wrought  by  current  tax 
policy.  The  underground  economy  bustles 
with  tax  refugees,  bartering  their  servioes— 
I'll  buUd  you  a  redwood  deck  if  you  install 
the  plumbing  for  my  hot-tub— or  merrily 
ringing  up  cash  sales  on  the  just-for-show 
register.  The  above-ground  economy,  meaa- 
whUe,  lurches  from  crisis  to  disaster,  led  by 
business  people  who  demonstrate  energy 
and  creativity  only  when  asking  for  a  little 
government  loan  here  or  a  biUy  tariff  there 
to  tide  them  over. 

If  that  doesn't  quite  convince,  then  try 
B4r.  Bartlett's  no-nonsense  review  of  the 
real  costs  of  our  progressive  tax  system— the 
costs  at  both  ends.  Stari  with  the  progres- 
sive aspect,  ignoring  the  impact  of  inflation. 
The  more  you  work,  the  more  you  earn,  the 
more  taxes  you  pay.  But  the  more  you  pay. 
the  less  you  keep,  the  less  incentive  you 
have  to  earn.  Now  factor  in  inflation  where 
increases  in  nominal  iixsome  double 
whammy  the  progressive  effect.  Even  if  you 
work  the  same  amount,  the  more  you  earn, 
the  more  you  pay.  the  less  you  keep.  That 
pretty  much  finishes  off  incentive. 

This  Is  the  giving  end  of  the  tax  system. 
What  about  the  receiving  end?  After  aU. 
equity  considerations  are  the  heart  of  the 
progressive  tax  notion:  Those  who  have 
should  help  those  who  don't.  Mr.  BarUett 
draws  together  a  bunch  of  studies  which 
carry  a  dismaying  message:  Exactly  as  high 
marginal  tax  rates  discourage  those  who 
have  from  going  out  and  getting  more,  large 
income  transfers  discourage  those  who  re- 
ceive from  going  out  and  getting  it  for 
themselves.  High  levels  of  unemployment 
compensation,  for  instance,  cause  more  un- 
employment: perhaps  as  much  as  a  1%  per- 
manent rise  in  the  rate.  The  same  goes  for 
welfare:  The  greater  the  benefits,  the  larger 
the  number  of  recipients. 

The  fact  that  Bruce  Bartlett  is  a  supply- 
side  insider  makes  for  bad  news  as  well  as 
good.  While  his  intimacy  gives  an  authentic 
flavor  to  the  debates  and  the  debatorx;  it 
also  results  in  heavy-handed  aeaaontng  of 
detail  Some  of  the  blow-by-blows  of  the  leg- 
islative process,  for  example,  could  only  be 
read  (let  alone  admired)  by  a  dedicated  po- 
litical science  fiendL 

All  In  all.  this  book  is  a  feast;  Mr.  BarUeCt 
serves  many  dishes,  peppered  with  numbers 
and  salted  with  scholarly  studies.  For  tboae 
interested  in  the  political  and  intellectual 
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oridu  of  lupiily-aide  economics.  It's  a  nec- 
emmij  Baadekw  and  for  rookies  who  have 
Jiat  Joined  the  team,  the  ledal&Uve  history 
will  equip  them  to  talk  like  old  pros.* 


CRISIS  IN  CIVIL  SERVICE 


HON.  BRUCE  F.  VENTO 

opimniBOTA 

m  THE  HOUSS  OF  REFRBSKRTATTVES 

Thunday,  June  11, 1981 

•  Mr.  VENTO.  Mr.  Speaker,  recently  I 
met  with  a  group  of  Federal  employ- 
ees to  diimiiw  the  problems  which  they 
are  facing.  The  situation  and  pros- 
pects that  were  described  to  me  are 
bleak. 

Morale  amongst  Federal  employees 
is  at  an  all-time  low  and  highly  quali- 
fied personnel  are  leaving  at  record 
nimibers.  Within  the  past  3  years,  re- 
tirement of  the  highest-ranking  Feder- 
al employees  aged  55  to  59  has  risen 
from  18.2  to  95  percent. 

The  causes  for  this  problem  may  be 
many  but  the  main  underlying  factor 
is  the  public  perception  of  Federal  em- 
ployees. No  longer  are  they  respected 
as  dedicated  civil  servants  who  provide 
neMed  services  to  the  American 
people.  Today  the  public  image  of  the 
Government  employee  Is  that  of  a 
faceless  biu^aucrat  who  shirks  work  at 
the  expense  of  the  taxpayer.  This  er- 
roneous perception  has  been  perpet- 
uated by  those  seeking  political  gain 
by  placing  blame  for  all  our  Nation's 
ills  on  the  backs  of  Government  em- 
ployees. 

Using  Government  employees  as 
scapegoats  is  a  disservice  to  the  Ameri- 
can people  and  civil  servants.  To  say 
that  the  serious  economic  and  social 
ills  oiu"  Nation  now  faces  can  be  solved 
by  reducing  governmental  size  is  a  sim- 
plistic approach  that  will  not  solve  our 
problems. 

Most  Government  employees,  at  aU 
levels,  are  dedicated  Individuals  who 
take  pride  in  their  jobs  and  strive  to 
provide  the  best  possible  service  to  the 
public.  In  addition,  they  share  all  of 
our  concerns  to  properly  address  the 
problems  our  Nation  faces.  However, 
continual  low  pay  and  the  demagogic 
harangues  by  self-appointed  experts 
are  now  driving  these  hard  workers 
out  of  their  Jobs. 

It  is  important  that  we  look  at  the 
end  product  of  the  current  policies 
and  attitudes  toward  Government  em- 
ployees. Public  service  will  no  longer 
be  an  honorable  profession.  Qualified 
personnel  wOI  not  seek  employment  in 
this  area  and  our  current  high  stand- 
ards wlU  be  lowered  to  attract  employ- 
ees. In  addition,  we  will  continue  to 
lose  experienced  i)ersonnel  and  will  be 
unable  to  replace  them.  These  factors 
wfll  combine  to  provide  lower  services 
to  the  American  people  and  will  be  a 
self-fulfilling  prophecy  in  which  our 
civil  service  will  slip  from  one  of  the 
best  in  the  world  to  one  of  the  worst. 
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I  believe  that  we  must  reexamine 
the  policies  and  attitudes  toward 
public  servants  today  with  these  po- 
tentialities in  mind  and  reestablish  a 
positive  attitude  and  a  fair  approach 
toward  those  in  public  service.  Clearly, 
the  quality  of  service  by  public  em- 
ployees cannot  be  maintained  against 
a  background  of  public  indifference 
toward  unjustified  treatment  and  a 
hail  of  criticism. 

At  this  time.  I  would  like  to  draw  the 
attention  of  my  colleagues  to  a  recent 
article  in  Newsweek  which  describes 
the  current  crisis  in  the  civil  service. 
[From  Newsweek,  June  1, 19811 

TRK  FSDKRAL  BRAIK  DRAIH 

Roy  McKlnnon  liked  his  Job.  In  over  26 
years  as  an  FBI  official,  he  headed  the  in- 
vestigation  into  the  1969  murders  of  United 
Mine  Workers  leader  Joseph  Tablonski  and 
his  family,  helped  negotiate  an  end  to  the 
Indian  uprising  at  Wounded  Knee  and  last 
year  he  was  promoted  to  an  assistant  direc- 
tor of  the  bureau.  But  his  S50,112-a-year 
salary  had  been  frozen  by  a  pay  cap  ordered 
by  F*resident  Carter  and  a  change  In  govern- 
ment benefits  threatened  to  cut  his  month- 
ly pension  by  $250  a  month.  So  last  Janu- 
ary, at  50,  McKinnon  took  early  retirement. 
It  wasn't  Just  the  money.  "My  career  was 
built  on  the  credibility  of  the  agents  work- 
ing for  me,"  he  says.  "Under  the  circum- 
stances people  might  have  thought,  "This 
guy's  a  damn  fool  to  stay  on'." 

McKinnon  is  now  a  statistic — one  of  hun- 
dreds of  top  Federal  employees  who  have 
left  government  recently.  The  resulting 
"brain  drain"  is  becoming  so  great  that 
many  agencies  can't  find  good  managers  or 
technical  experts  to  run  bUlions  of  dollars 
worth  of  programs.  Within  the  last  three 
years,  retirement  of  the  tiighest-ranking 
Federal  employees  aged  55  to  59  has  risen 
from  18.2  per  cent  to  95  per  cent.  Many 
younger  civil  servants  are  quitting  too. 
taking  private-sector  jobs  that  pay  up  to 
triple  their  government  salaries.  They  in- 
clude some  of  the  best  and  the  brightest  in 
government,  including  Dr.  Robert  Levy, 
who  ran  the  heart,  lung  and  blood  program 
for  the  National  Institutes  of  Health,  and 
Donald  K.  (Deke)  Slayton,  who  was  flight 
test  manager  for  NASA's  space  shuttle.  "If 
you  really  want  a  bloated  bureaucracy  popu- 
lated by  incompetents  who  can't  make  it  in 
the  private  sector,  the  surest  way  is  to  stay 
with  the  [pay]  policies  we're  following 
now,"  warns  Rep.  William  Ford  of  Michi- 
gan. 

Many  say  the  problem  began  when  Jimmy 
Carter  tried  to  reform  the  civU  service.  In 
an  effort  to  improve  Incentives,  a  Senior  Ex- 
ecutive Service  was  created  for  about  8,000 
top  employees.  They  gave  up  some  civil- 
service  Job  security  in  return  for  financial 
incentives  that  included  promises  of  hefty 
pay  increases  and  sizable  bonuses  for  Jobs 
well  done.  But,  strapped  for  funds.  Carter 
soon  scaled  down  the  bonuses  and,  except 
for  one  small  pay  raise  in  1979,  decided  not 
to  remove  a  pay  ceiling  imposed  in  1977. 
With  their  pay  frozen,  many  employees 
l>egan  to  leave.  In  addition,  the  pay  ceiling 
produced  a  phenomenon  called  "pay  com- 
pression." Executives  in  the  top  seven  civil- 
service  categories  ended  up  with  the  same 
$50,112  maximum  salary.  A  promotion  no 
longer  meant  a  pay  increase  and  an  employ- 
ee who  managed  2,000  people  often  earned 
no  more  than  his  subordinates.  "It's  not  a 
matter  of  a  living  wage,"  Insists  Paul  Lor- 
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entaen  of  the  Federal  Executive  Institute 
Alumni  AaBOdation.  "It's  a  matter  of  getting 
talented  people  to  run  the  Federal  govern- 
ment at  the  highest  levels." 

Tbe  Best.  The  private  sector  is  reaping 
the  benefits  of  the  government  brain  drain. 
Now  that  the  first  space  shuttle  has  been 
successfully  completed,  for  instance,  NASA 
expects  to  lose  much  of  its  team  to  private 
industry  where  salaries  are  sometimes  triple 
what  NASA  pays.  "We're  losing  the  best 
people  because  there  are  Jobs  in  industry 
for  those  people,"  says  Dr.  Robert  Wiseman, 
who  hires  scientists  and  engineers  for  the 
Department  of  the  Army.  The  National  In- 
stitutes of  Health  has  been  rebuffed  by  five 
outside  candidates  for  the  top  Job  in  the 
Cancer  Cause  and  Prevention  Division  be- 
cause the  minimum  salary  of  (50,112  is  far 
from  competitive. 

Tbe  drain  is  likely  to  continue.  President 
Reagan  has  abandoned  for  now  a  campaign 
promise  to  raise  executive  salaries,  and  Con- 
gres  is  prohibited  by  law  from  increasing 
the  pay  of  the  Senior  Executive  Service 
without  raising  its  own.  And  that,  in  the 
midst  of  budget  cuts,  is  unlikely.  Congress 
could  change  the  law  and  grant  increases  to 
the  bureaucratic  elite,  but  it  probably  won't. 
"There's  a  kind  of  professional  Jealousy  on 
the  Hill  that  if  we  can't  get  a  raise,  the  bu- 
reaucrats aren't  going  to  get  one  either," 
sajrs  one  Congressional  aide.  In  an  age  of 
budget  cuts  and  govemment-as-vlllain  poll- 
tics,  the  senior  bureaucrats  are  not  likely  to 
win  much  public  sympathy.  But  if  the  drain 
continues,  the  Federal  bureaucracy  will  end 
up  even  less  efficient  than  it  is  now.* 


FIRST  NAnONAL  CONGRESS 
FOR  MEN 


HON.  CLARENCE  D.  LONG 

or  MARTLAMV 
IN  'THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, the  first  National  Congress  for 
Men  will  meet  in  Houston,  Tex.,  to- 
morrow, June  12,  through  Sunday, 
June  14,  1981,  to  discuss  issues  in 
which  men  are  discriminated  against. 

Men  from  around  the  Nation  will 
meet  to  discuss  areas  in  which  men 
have  been  traditionally  discriminated 
against,  for  example,  child  custody, 
child  support  payments,  alimony,  the 
all-male  draft  for  military  service,  and 
higher  insurance  rates  for  men. 

Throughout  my  years  In  Congress  I 
have  fought  for  equal  rights  for  all,  re- 
gardless of  sex,  race,  or  creed,  and  I 
look  forward  to  receiving  a  report  of 
findings  of  the  first  National  Congress 
of  Men.* 


KENMORE'S  FIGHT  AGAINST 
PORNOGRAPHY 


HON.  JOHN  J.  LaFALCE 

OP  mW  YORK 
llf  THE  HOUSE  OF  REPRESEHTATIVES 

Thursday,  June  11,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  Ken- 
more,  N.Y.,  is  a  community  which  has 
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long  prided  itself  on  its  clean  and 
quiet  streets  and  its  small  but  prosper- 
ous neighborhood  business  district. 
Like  many  American  communities,  it  is 
fiUed  with  a  diverse  mixture  of 
people— liberal,  conservative,  young, 
old,  and  a  panoply  of  ethnic  groups. 

Although  it  is  filled  with  tolerant 
people,  the  citizens  of  Kenmore  liave 
become  increasingly  angered  by  the 
presence  of  a  24-hour-a-day,  7-days-a- 
week  pornography  operation  in  its 
business  district. 

For  over  1  year,  members  of  Citizens 
Concerned  for  Kenmore  have  picketed 
the  store,  while  the  Village  has  pur- 
sued crimirial  and  civil  actions  in  the 
courts.  It  is  clear  that  this  business 
will  never  be  accepted  by  the  commu- 
nity because  it  runs  against  tiie  very 
nature  of  the  otherwise  quiet  and 
placid  community. 

Earlier  this  year.  Citizens  Concerned 
for  Kenmore  wrote  an  open  letter  of 
concern  which  outlined  their  anger 
over  this  issue.  I  am  inserting  a  copy 
of  this  letter,  which  was  distributed  to 
Members  of  Congress,  the  U.S.  Su- 
preme Court,  the  Cabinet,  and  all  50 
Governors,  among  others,  to  inform 
others  of  the  concerns  voiced  by  the 
residents  of  Kenmore. 

The  letter  follows: 
Citizens  Corcerked  por  Kkhmore, 

Buffalo.  N.Y..  March  1981. 
To  Members  of  Congress. 

You  must  be  aware  that  the  pornography 
industry  is  flourishing  and  rapidly  infiltrat- 
ing suburban  communities.  The  major 
reason  is  the  fact  that  pomographers  rely 
on  public  ignorance.  We  hope  to  focus  your 
attention  on  the  imdesirability  of  pornogra- 
phy and  the  vulnerability  of  society  to  this 
serious  and  detrimental  problem.  We  would 
stand  accused  of  negligence  if  we  did  not 
share  our  acute  understanding  of  this  issue 
with  all  Members  of  the  Congress,  church 
leaders,  as  well  as  Government  officials 
(elected  and  appointed)  at  every  level. 

We  speak  from  experience.  Kenmore.  New 
York,  a  suburb  of  Buffalo,  is  a  typical 
family-school-church  oriented  community. 
Residents  are  average,  middle  class  Ameri- 
cans. We  represent  thousands  of  similar 
communities  across  our  nation.  There  is  one 
Important  exception.  Our  community  has 
been  singled  out  as  one  of  the  first  locations 
to  have  a  24-hour,  7-days-a-week  pornogra- 
phy operation  replete  with  24  "peep  shows," 
open  displays  of  sexual  devices  and  explicit- 
ly salacious  magazines. 

Pomographers  are  engaged  in  a  devious 
scheme  to  condition  "middle  America!'  and 
their  children  to  accept  this  desensitizing 
material  as  common-place.  We  ai^e  being  en- 
grained to  consider  pornography  as  second 
nature  and  part  of  a  normal  changing  of  the 
times.  If  Sovereign  News  of  Cleveland,  Ohio 
(the  multi-faceted  corporation  that  operates 
the  Kenmore  establishment)  feels  that,  in  a 
state  of  semi-consciousness,  we  have  become 
conditioned  to  sit  back  in  apathetic  silence 
and,  in  so  doing,  condone  this  flagrant  dis- 
play of  alleged  obscenity,  they  are  terribly 
mistaken! 

Pomographers  attempt  to  cloud  the  issue 
by  appealing  to  rights  of  "Freedom  of  Ex- 
pression". How  can  anyone  lend  credibility 
to  the  absurd  notion  that  our  fore-fathers 
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meant  to  protect  such  filth  under  the  First 
Amendment? 

How  can  we,  the  average  American,  will- 
ingly accept  this  argument  when,  in  fact: 

Over  90%  of  pornography  activity  is  con- 
trolled by  organized  crime. 

Pornography  centers  attract  similar  and 
related  undesirable  activities  to  a  neighbor- 
hood. 

Pornography  related  sex  crimes  are  dra- 
matically rising. 

Nearby  residential  and  commercial  prop- 
erties are  threatened  by  devaluation. 

75%  of  all  pornography  ultimately  ends 
up  in  the  hands  of  children. 

We  have  to  ask  about  your  feelings. 
Surely  you  are  astute  enough  to  see  tliat 
pornography  continually  shows  womanhood 
in  the  lowest  possible  form.  Do  you  willingly 
accept  them  being  ravaged,  sodomized,  bru- 
talized and  generally  downgraded  and  de- 
filed in  every  possible  manner  that  the  por- 
nographers  can  depict,  literally  and  visual- 
ly? 

And  what  about  our  children?  How  do  you 
feel  about  the  fact  that  there  are  over 
1,000,000  children  being  used  in  pornogra- 
phy? President  Reagan  said.  'Our  biggest 
investment  in  the  future  is  our  kids."  At 
what  point  are  you  willing  to  stop  this  ugly 
degenerative  process?  Our  safety  and  socio- 
economic well  being  is  in  Jeopsirdy.  Where 
are  the  First  Amendment  rights  of  middle- 
Americans? 

Most  Americans  believe  in  morality  and 
its  importance  to  this  nation's  strength.  It  is 
not  our  intent  to  impose  our  moral  stand- 
ards on  you  or  your  colleagues.  It  is  our 
intent  to  emphasize  to  you  that  middle- 
America  (your  constituency)  will  not  toler- 
ate the  abuses  of  liberalism  and  the  accept- 
ance of  such  extremes  that  challenge  the 
future  of  our  country.  Obviously,  we  must 
have  a  sound  economy;  a  strong  national  de- 
fense. But.  if  we  are  plunging  into  a  cesspool 
of  pomography  and  obscenity  that  is  erod- 
ing the  very  principles  of  morality  and  de- 
mocracy on  which  this  nation  was  founded, 
where  are  we  headed? 

After  assuming  the  office  of  President, 
Mr.  Reagan  said:  "It  is  essential  that  those 
in  government  do  listen.  However,  there  is  a 
greater  duty.  If.  as  an  elected  official,  you 
gain  information  that  suggests  that  many 
people  are  wrong  or  misguided  in  their  sup- 
port of  or  opposition  to  an  issue,  you  have 
the  responsibility  to  inform  them  and  to  act 
in  their  best  interest,  as  you  see  it.  regard- 
less of  the  consequences." 

The  problems  our  President  and  you.  the 
Congress,  inherited  are  the  direct  result  of 
benign  neglect  on  the  part  of  all  Americans. 
Not  all  Americuis  have  the  capacity  to 
change  laws.  You  do.  It  is  time.  The  signals 
sent  out  in  the  last  election  should  be  tell- 
ing you  that  Americans  are  fed  up  with  offi- 
cials who.  after  being  elected,  become  is- 
lands unto  themselves  with  large  staffs 
whose  sole  purpose  is  perpetuation  in  office. 
We  feel  that  some  of  the  duties  of  Vour 
staff  should  be  directed  to  furnishing  you 
factual  information  about  pomography.  di- 
gesting the  text  of  material  issued  by  worth- 
while citizen-oriented  groups  such  as  Moral- 
ity in  Media.  Citizens  for  Decency  through 
Law  and  Women  Against  F>omography. 
Data  thus  accumulated  should  mandate  you 
to  move  for  needed  legislative  reforms. 

The  time  has  come  for  a  reassertion  of  the 
fundamental  moral  principles  upon  which 
this  nation  was  built  and  which  have  tradi- 
tionally been  among  its  greatest  strengths. 
We  will  not  sit  still,  in  silent  frustration,  as 
our  elected  representatives  permit  the  pro- 
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Uferation  of  pornography.  We  urge  you  to 
legislatively  address  this  problem. 

We  would  appreciate  a  reply,  stating  your 
personal  position  on  this  issue.  Please  note 
the  extensive  distribution  of  this  letter. 
Public  ignorance  is  no  longer  tolerable  or  an 
acceptable  excuse  for  inaction  or  indiffer- 
ence. 

KATHUia  DnsLK, 

Chairman, 
Citizen*  Concerned  for  Kenmore.0 


CENTENNIAL  BIRTHDAY  OF 
RABBI  MORDECAI  KAPLAN 


HON.  BILL  ARCHER 


or 

IM  THE  HOUSE  OP  REPRESENTATrVES 

Thursday,  June  11,  1981 

•  Mr.  ARCHER.  Mr.  Speaker,  I.  along 
with  world  Jewry,  would  like  to  ac- 
knowledge the  100th  birthday  celebra- 
tion of  one  of  the  most  creative  Ameri- 
can Jewish  tliinkers  of  the  20th  cen- 
tury. Rabbi  Mordecai  Kaplan  On 
June  11,  1981.  throughout  these 
United  States,  celebrations  will  pay 
honor  to  this  man  who  has  contribut- 
ed so  much  to  the  American  communi- 
ty. 

During  liis  lifetime.  Rabbi  Kaplan 
cotnmitted  liimself  wholeheartedly  to 
Judaism  and  made  major  contribu- 
tions to  world  Jewry.  On  a  routine 
day,  the  rabbi  would  spend  12  to  14 
hours  studying  and  writing  articles 
which  he  related  to  his  personal  cre- 
ative approach  to  Judaism.  As  a  pro- 
fessor of  homiiectics  at  the  seminary. 
Rabbi  Kaplan  believed  his  purpose  as 
a  teacher  to  be  not  only  to  teach 
people  how  to  preach,  but  also  how  to 
think  creatively  by  an  iiuiovative  ap- 
proach to  religious  problems.  His  less 
than  traditional  mode  of  teaching  in- 
cluding eliciting  questions  from  stu- 
dents and  then  leading  them  to  find 
the  answers  themselves.  Thus,  the 
rabbi  viewed  his  role  as  an  instructor 
not  only  as  one  who  indoctrinates,  but 
as  one  who  enlightens  the  students 
through  a  learning  process  of  self -dis- 
covery. In  this  way.  Rabbi  Kaplan  was 
a  major  influence  on  the  lives  of  many 
people. 

The  Rabbi  considered  questions 
raised  from  family  members  as  well  as 
from  students  ver>-  valuable  creative 
approach  to  religion.  Por  example,  he 
devoted  an  entire  book.  "Questions 
Jews  Ask."  just  to  these  questions 
asked  of  him  by  family  and  students 
over  the  years.  In  addition  to  this 
book,  the  Rabbi  wrote  many  other 
publications  such  as  "The  Greater  Ju- 
daism in  the  Making,"  a  review  of 
Jewish  history,  "The  Religion  of  Ethi- 
cal Nationhood."  and  "The  Future  of 
the  American  Jew."  just  to  name  a 
few.  In  all  of  his  works.  Rabbi  ig*pi«n 
reflects  a  very  positive  view  of  himian 
nature  as  well  as  an  outlook  on  Juda- 
ism as  an  essentially  optimistic  reli- 
gion. 
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Today.  I  would  like  for  my  col- 
leagues to  Join  with  me  in  recognizing 
the  centennial  birthday  of  this  great 
religious  humanist,  and  to  pay  tribute 
to  Rabbi  Mordecai  Kaplan  for  his 
many  contributions  in  the  area  of  the 
esthetics  of  religion,  his  impressive 
theological  thoughts,  his  dedication  to 
an  active  stimulating  Jewish  life,  and 
finally  his  American  Zionist  ideology.* 


THE  JIG  IS  UP 


HON.  HENRY  S.  REUSS 

OP  wiscoifsni 

ni  THX  HOUSE  OP  REPRKSCNTATIVES 

Tftunday.  June  11,  1981 

•  Mr.  REUSS.  Mr.  Speaker,  the  jig.  as 
they  say,  is  up.  You  and  I— and  our  co- 
conspirator colleagues— have  been 
found  out.  and  our  treacherous  efforts 
to  "sabotage"  President  Reagan's  eco- 
nomic proposals  have  been  exposed. 

I  refer  to  a  letter  being  circulated  by 
a  Virginia-based  group  known  as 
CALL,  which  stands  for  "Conserva- 
tives Against  Liberal  Legislation"— so 
named.  I  suppose,  to  avoid  being  con- 
fused with  conservatives  who  favor  lib- 
eral legislation.  A  constituent  has  just 
sent  to  me  CALL'S  April  24  form 
letter,  which  I  quote  in  its  entirety: 

CORSntVATTVES  AGAINST 

Liberal  Lbgislation. 

April  24,  1981. 

Oeul  :   Just   before   the   March   30 

tragedy,  I  met  with  President  Reagan. 

Because  Conservatives  Against  Liberal 
LegiBlation  Is  an  experienced  nationwide 
dttsens'  action  orKanlzatlon.  President 
Reagan  has  asked  CALL  to  help  him  get  his 
Economic  Survival  Program  through  Con 
gress. 

I  know  you  share  my  deep  concern  about 
America's  economic  future  and  desire  to 
help  President  Reagan. 

That's  why  I  Invite  you  to  join  with  me 
and  other  CALL  members  in  this  tough  leg- 
islative batUe. 

The  fact  is.  the  liberals  are  swarming  all 
over  President  Reagan's  economic  program 
like  locusts  on  a  tree.  Even  the  recent  assas- 
sination attempt  on  President  Reagan's  life 
has  not  slowed  these  liberals  down. 

Tbey're  going  to  tear  that  program  and 
the  ootmtry  apart.  The  pressure  is  mounting 
behind  the  scenes.  They  have  to  do  it  in 
secret  because  the  American  people  support 
the  President  by  a  ratio  of  over  2  to  1.  ac- 
oonUng  to  the  latest  Washington  Post-ABC 
NewaPoU. 

I  Just  learned  that  Democratic  leader  Jim 
Wright  sent  a  memo  to  all  House  Democrats 
(which  CALL  wUl  publish  In  the  next  issue 
of  CALL  FOR  ACTION).  He  is  uniting  the 
Democrats  with  a  common  strategy  to  fight 
the  Reagan  Economic  Survival  Program. 

Ifeanwhfle.  Tip  OTfeill  is  giving  the  go 
ahead  to  six  key  leaders  in  the  House  of 
Repreaentativea  to  sabotage  President  Rea- 
gan's recovery  program.  He  Is  sending  them 
into  the  trenches  with  orders  to  return  with 
the  chopped-up  remnants  of  the  Reagan 
plan. 

President  Reagan  knows  that  O'Neill's  six 
puppets  have  the  power  to  kill  his  Economic 
Survhral  Program  and  subvert  the  electoral 
mandate  you  gave  him  last  November  4th. 
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Each  of  these  House  conunittee  chairmen 
can  stall  hearings  on  Reagan's  program- 
ram  liberal  amendments— keep  the  program 
from  every  getting  to  the  House  floor.  The 
House  can  destroy  the  President's  economic 
package  even  though  the  Republican-con- 
trolled Senate  recently  approved  all  of  Rea- 
gan's si>endlng  cuts. 

And  their  constituents  back  home  won't 
know  what's  happening  because  O'Neill's 
puppets  will  be  playing  the  same  old  liberal 
game.  .  .  . 

.  .  .  voting  one  way  in  Washington  and 
talking  another  way  back  home. 

They've  been  doing  it  for  years. 

It's  vital  that  O'Neill  and  his  six  puppets 
know  that  their  actions  will  be  made  public 
for  anjrthing  they  do  to  stop  Reagan's  Pro- 
gram. 

Reagan's  trump-card  In  this  battle  to  save 
America  is  you  and  other  active  citizens.  He 
needs  you  to  put  pressure  on  your  congress- 
man. Otherwise,  his  program  will  fall.  He 
will  certainly  get  no  help  from  Congress. 

But  the  liberals  are  being  so  sneaky  about 
their  attack  on  Reagan's  plan  that  the 
American  public  will  never  know  what's 
going  on.  Not  unless  there  is  an  organiza- 
tion that  knows  what  is  going  on  and  is  will- 
ing to  tell  the  American  people. 

That's  why  President  Reagan  is  relying  on 
you  and  other  CALL  supporters  to  help  him 
revive  America's  economy  and  stop  infla- 
tion. 

CALL  is  working  with  the  White  House  to 
make  sure  that  neither  O'Neill  nor  his 
henchmen  get  away  with  their  plans. 

How  many  people  know,  for  instance,  that 
last  year  O'Neill  and  his  puppets  supported 
a  tax  increase  of  $1,000  for  the  average 
American  worker.  This  and  other  stories 
must  be  told,  and  CALL  is  telling  them. 

CALL  has  Ubulated  a  new  ECONOMIC 
SURVIVAL  RA'HNG  (ESR)  on  each  Con- 
gressman. It  shows  exactly  how  O'Neill  and 
his  puppets  are  voting  on  the  House  floor, 
and  behind  the  scenes  in  committee. 

Just  consider  the  Economic  Survival  Rat- 
ings of  O'Neills  six  puppets  for  the  past 
year: 

Jamie  Whitten— 0  percent— Chairman  of 
the  House  Appropriations  Committee. 

Jim  Jones— 0  percent— Chairman  of  the 
House  Budget  Committee. 

Jim  Wright— 0  percent— House  Majority 
Leader. 

Richard  BoUing— 20  percent— Chairman 
of  the  Rules  Committee. 

Dan  Rostenkowski— 0  percent— Chairman 
of  the  Ways  and  Means  Conunittee. 

Henry  Reuss— 17  percent^-Chairman  of 
the  Joint  Economic  Committee. 

This  story  must  get  out.  The  only  way 
O'Neill  and  his  henchmen  can  be  stopped  is 
by  exposing  them  in  their  home  districts, 
and  by  pressuring  them  to  vote  for  the  com- 
plete Reagan  E>;onomic  Recovery  Program. 

And  CALL  has  promised  President 
Reagan  to  do  Just  that! 

With  your  help  CALL  is  going  to  confront 
these  liberals  with: 

First.  Full  page  ads  in  their  hometown 
newspapers 

Second.  Radio  actualities,  ads.  and  talk 
shows 

Third.  Community  meetings 

Fourth.  Postcards  by  the  thousands  to  un- 
decided congressmen 

CALL  has  developed  the  Economic  Surviv- 
al Rating,  the  newspaper  ads,  and  the 
scripts  for  radio  and  television.  The  only 
thing  we  don't  have  is  the  funds  to  get  our 
program  In  the  papers  and  on  the  airwaves. 

That's  going  to  cost  $133,450.00. 
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This  is  the  only  program  I  know  of  that 
goes  to  the  heart  of  the  opposition,  preasur- 
ing  these  men  in  their  home  districts  and  on 
Capitol  Hill. 

But,  there's  no  time  to  waste.  The  Reagan 
Program  is  already  before  Congress. 
O'Neill's  puppets  have  their  knives  drawn 
and  are  beginning  to  carve  the  Reagan  Pro- 
gram to  ribbons. 

If  we  lose  this  battle  every  family  and 
hardworking  American  will  suffer.  Folks  on 
fixed  incomes  will  suif er.  Businesses  will  de- 
cline further.  And  the  economy  will  sink 
into  further  ruin. 

It's    vital    that    you    help   CALL   today. 
Please  use  the  enclosed  reply  memo  and 
postage  paid  envelope  for  your  contribution. 
Sincerely, 

John  T.  Dolan  . 
Natiofud  Director. 

I  should  point  out  that  Joiin  T. 
Dolan  is  better  known  as  Terry  Dolan, 
chairman  of  the  National  Conservative 
Political  Action  Committee  (NCPAC). 
which  in  1980  targeted  for  defeat  Sen- 
ators McGovem,  Nelson,  Church. 
Bayh,  Culver,  Cranston,  and  Eagle- 
ton— the  first  five  of  whom  were,  in 
fact,  defeated.  He  has  already  named 
more  than  20  targets  for  his  1982  "hit 
list." 

In  his  rush  to  "get  the  story  out," 
Mr.  Dolan  does  get  mixed  up  on  some 
details.  He  never  quite  explains  how 
our  conspiracy  works,  or  why  all 
Democratic  committee  chairman  are 
not  part  of  the  puppet  show.  He  also 
overlooks  the  fact  that  the  days  when 
chairmen  ruled  with  iron  hands,  and 
could  get  from  their  committees  what- 
ever they  wanted,  have  long  since 
passed.  Nor  is  he  quite  right  about  my 
powers  as  chairman  of  the  Joint  Eco- 
nomic Committee.  I  cannot,  as  he 
states,  "stall  hearings  on  Reagan's 
program— ram  liberal  amendments- 
keep  the  program  from  ever  getting  to 
the  House  floor";  the  Joint  Economic 
Committee  does  not  even  handle  legis- 
lation. 

I  also  wish  that  his  letter  had 
explained  how  he  calculated  my 
"Economic  Survival  Rating".  I  would 
like  to  know  how  it  is  that  I  am  17  per- 
centage points  closer  to  redemption 
than  four  of  my  fellow  "puppets",  but 
3  points  behind  another.  That  must 
make  it  tough  on  the  puppeteer. 

Still,  we  must  not  be  too  critical, 
considerating  the  noble  task  which 
CALL  has  undertaken,  with  apparent 
blessings  from  the  White  House.  We 
liave  been  caught  redhanded  (as  Mr. 
Dolan  would  probably  put  it),  and  our 
conspiracy  is  undone.  I  reprint  his 
letter  in  a  spirit  of  contribution,  and 
hope  that  publicizing  it  this  way  will 
accomplish  his  goal  of  "getting  the 
story  out." 

With  that  goal  accomplished,  I  trust 
that  Mr.  E>olan  can  now  suspend  this 
tedious  business  of  soliciting  cash, 
which  must  be  sapping  his  time  and 
energy  from  NCPAC,  "working  with 
the  White  House",  and  other  endeav- 
ors. And  as  for  any  money  which  he 
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may  have  raised  already,  I  can  suggest 
any  number  of  people,  in  my  district 
and  elsewhere,  to  whom  he  cotild  send 
it— to  social  security  recipients,  those 
on  fixed  Incomes,  the  ill,  the  poor,  the 
handicapped  and  disabled,  nursing 
mothers,  grade  8ch<x>lers,  inner-city 
youth,  the  jobless,  the  elderly,  and  so 
many  others  who  will  find  their  hopes 
dashed  and  their  lives  colder,  hun- 
grier, and  shorter  as  this  administra- 
tion, supported  by  people  like  CALL 
tricldes  its  essential  meanness 
tiiroughout  the  land.* 


FRANK  SCOTT  ADDRESSES 
PROBLEM  OP  TERRORISM 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
when  nations  fail  to  deal  with  severe 
social  problems  there  always  arises 
from  the  political  extremes  those  with 
easy  answers,  and  a  heavy  hand.  We 
have  witnessed  this  throughout  histo- 
ry. Greek  dem(x:racy  was  destroyed  by 
despotism  because  the  law  of  the  city 
states  were  not  applied.  Germany 
faced  severe  economic  inflation  and 
social  decay  between  the  two  wars,  and 
the  reluctant  Weimar  Republic 
became  a  delight  to  the  Nazi  propa- 
gandists. Today  the  shrinking  world  is 
constantly  threatened  with  an  appar- 
ent breakdown  of  law  in  the  form  of 
terrorism. 

This  terrorism  is  often  nurtured  and 
encouraged  by  those  who  have  a  desire 
for  political  power  and  strategic  hege- 
mony in  the  world.  Terrorism  is  made 
to  appear  by  clever  propagandists  as  a 
problem  no  nation  is  willing  to  face 
with  decisive  action. 

An  age  when  political  tolerance  and 
criminal  tolerance  become  confused, 
terrorism  (»n  hold  entire  communi- 
ties, indeed,  entire  countries  hostage 
while  discussions  are  aired  about  the 
rights  of  that  community  or  country 
to  exercise  its  rule  of  law.  The  enemies 
of  the  West  take  great  (X)mfort  in  our 
reluctance  to  deal  firmly  with  the 
problem  of  terrorism. 

Mr.  Frank  Scott  stated  the  case  for 
swift  and  sure  punishment  of  terror- 
ists in  a  WRC  radio  editorial  on  May 
22,  1981. 

Mr.  Speaker,  I  commend  Mr.  Scott 
and  recommend  his  thought-'provoking 
comments  for  my  (^lleagues  consider- 
ation. 

Alvokd.  Escalating  IRA  terrorism  in 
Northern  Ireland.  Bombings  in  New  York.  A 
never  ending  siege  of  terror  throughout 
Central  and  South  America.  Innocent  civil- 
ians and  tourists  killed  in  senseless  attacks 
in  the  Bflddle  East.  The  Pope  shot  by  an 
avowed  terrorist  while  in  the  act  of  blessing 
the  masses  in  St.  Peter's  Square.  There  is  a 
swelling  wave  of  world  wide  terrorism.  And 
that's  the  subject  of  the  WRC  editorial  this 
morning.  Here's  WRC's  Vice  President  and 
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General  Manager.  Frank  Soott.  Frank, 
Where's  the  end  of  It-when  does  the  terror- 
ism stop? 

Soon.  That.  Ken.  is  indeed  the  question. 
A  question  being  discussed  in  Cabinet  rooms 
of  the  world's  capltols,  board  rooms  of 
multi-national  businesses,  and  cocktail  par- 
ties along  the  Potomac  and  Thames  and 
Tiber. 

As  far  as  we're  concerned,  the  solution 
begins  with  acceptance  of  the  problem. 
Iifanklnd  Is  getting  more  and  more  injured 
to  terrorism.  At  first  we  were  shocked.  But 
with  each  succeeding  violent  act.  we  are  less 
surprised— we  shrug  it  off  more  quickly. 
Now  we  have  a  world  where  incredible  acts 
of  violence  are  accepted  as  every  day  facts 
of  life.  That  acceptance  is  the  first  step 
toward  disaster.  We  are  frighteningly  com- 
placent when  we  should  be  angry!  The 
world  is  generally  three  basic  societies. 
There  are  those  who  live  as  automatons 
under  the  oppressive  rule  of  Marxist.  Com- 
munist and  Fascist  oligarchies.  Those  who 
live  in  the  terrible  agony  of  starvation  and 
exploitation.  And  those  who  live  in  the  rela- 
tive comfort  and  ease  of  the  free  nations  of 
the  world. 

Those  three  societies  have  spawned  differ- 
ent kinds  of  terrorists.  Fiery  zealots  from 
the  ranks  of  the  oppressed  are  fighting  for  a 
cause  in  places  like  the  Middle  East  and 
Central  America. 

Those  rare  ones  who  flare  up  in  the  West- 
em  World  and  usually  come  from  middle 
class  backgrounds — ideologues  with  a  twist- 
ed sense  of  what  the  world  should  be. 

And  still  another  kind  of  terrorist,  whose 
purpose  is  anarchy.  Anarchy  for  the  sake  of 
anarchy.  Destruction  for  the  sake  of  de- 
struction. 

This  combination  of  terrorists  i2>  raping 
the  world.  And  to  a  large  degree  they  are 
being  supplied  and  in  some  cases  even 
trained  by  those  Marxist.  Communist  and 
Fascist  oligarchies  we  mentioned.  As  they 
see  it.  terrorism  and  anarchy  are  in  their 
favor.  For  when  the  old  order  becomes  anar- 
chy they  move  in  with  their  own  brand  of 
oppressive  rule.  They've  done  it  in  many 
countries  since  1917. 

We  are  not  sajring  here  that  those  oppres- 
sors are  orchestrating  all  the  terrorism  in 
the  world  today.  But  they  are  not  unhappy 
with  it  except  in  isolated  cases.  And  they  do 
stand  to  profit  by  terrorism. 

So  the  point  here  is  to  say  it's  up  to  us  to 
do  something  about  terrorism.  To  pay  atten- 
tion—not ignore  it.  To  get  mad. 

Perhaps  we're  seeing  signs  of  that  hap- 
pening when  we  hear  New  York  Mayor  Ed 
Koch  name  terrorists  in  his  city  "scum." 
And  call  for  their  execution.  And  when  Tom 
Braden.  long  opposed  to  the  death  penalty, 
take  note  of  the  fact  that  Pope  John  would 
not  have  been  wounded  if  the  death  penalty 
had  'oeen  applied  to  a  convicted  Turkish 
killer  and  terrorist.  It  is  also  a  sign  of  that 
anger  when  Senator  Barry  Cktldwater  reacts 
to  the  Pope's  shooting  by  saying  the  would- 
be  assassin  doesn't  even  deserve  a  trial. 

That's  true.  He  doesn't.  But  we  do.  We 
must  maintain  the  institutions  of  freedom 
and  human  rights.  But  we  must  come  down 
hard  with  maTimnm  punishments  for  those 
who  would  come  down  on  all  of  us  with  an- 
archy and  oppression.  And  we  must  move  to 
let  the  free  institutions  of  man  bring  more 
of  those  human  rights  to  more  of  those  who 
are  oppressed.  For  if  our  freedmn  is  worth 
havlniB.  it  certainly  is  worth  fighting  for.* 
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AW  UPDATE  ON  THE 
INTERNATIONAL  SYNDROME 


HON.  JOSEPH  M.  GAYDOS 

or  PSmfSTLVANIA 
IN  THE  HOUSE  OP  RCPHJBSEHTATTVK8 

Thursday.  June  11,  1981 

•  Mr.  GATEKDS.  Mr.  Speaker,  several 
years  ago,  Idarch  26.  1975,  to  be  exact. 
I  inserted  into  the  Rbcors  an  article 
protesting  what  I  considered  to  lie  a 
disturbing  trend  on  the  part  of  the 
Congress  and  the  Federal  Govern- 
ment. 

It  seemed  the  C3ovemment,  follow- 
ing the  lead  of  private  industry,  was 
inclined  to  change  the  name  of  certain 
committees  to  something  with  a  more 
international  ring  to  it.  The  D.S. 
Tariff  Commission,  for  instance, 
became  the  U.S.  International  Trade 
Commission.  The  House  Foreign  Af- 
fairs Committee  became  the  Interna- 
tional Relations  Committee. 

This  international  syndrome  con- 
cerned me.  I  wondered,  since  the 
United  States  was  feeding,  financing, 
and  defending  a  major  part  of  the 
world,  if  it  might  not  spread  to  other 
committees.  The  Agricultural  Commit- 
tee, for  example,  might  change  its 
name  to  the  International  Breadbas- 
ket Committee;  Banking  and  C^urrency 
could  be  the  International  Finance 
Committee.  Congress,  itself,  might 
want  to  take  on  a  more  international 
flavor  and  become  the  International 
Assembly  of  North  American  States  in 
the  Western  Hemisphere. 

I  was.  of  (x>urse.  Mr.  Speaker,  being 
facetious  but  I  did  not— and  do  not- 
like  this  trend  toward  international- 
ism, even  in  name  only,  and  recent 
events  have  led  to  update  the  report 
on  the  international  syndrome. 

A  few  weeks  ago  it  was  reported  in 
the  media  the  U.S.  Navy  was  consider- 
ing bujdng  its  submarines  and,  per- 
haps, other  warships  from  foreign 
shipbuilders  because  of  a  squabble 
«ith  the  domestic  producer.  And,  just 
a  few  days  ago,  I  learned  the  Army 
and  Air  Force  is  planning  to  replace 
more  than  20,000  noncombat  vehicles 
at  Euiropean  bases  with  foreign  trucits 
at  a  cost  of  $300  million. 

Furthermore,  it  was  reported  the 
Pentagon  admitted  it  had  purchased 
63  Japanese  trucks  for  use  at  military 
bases  here  at  home  and.  indeed,  had 
another  200  such  vehicles  on  order. 

I  understand  the  Pentagon  has  ex- 
plained that  part  of  the  reason  for  its 
switchover  to  foreign  made  truclts  for 
the  US.  military  is  to  further  g(x>d  re- 
lations with  our  Western  allies. 

Mr.  Speaker.  I  cannot  believe  the 
problems  of  the  UJS.  Navy  with  a  do- 
mestic shipbuilder  are  so  insoluble 
that  it  has  to  purchase  warships  on 
the  international  market.  Nor  do  I  be- 
lieve the  Army  and  the  Air  Force 
should  buy  military  equipment  from 
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foreign  sources  in  the  interest  of  good 
intemftilonal  relations. 

If  we  are  going  to  start  importing 
our  military  ships  and  trucks,  what's 
next  under  the  international  syn- 
drome? The  importation  of  interna- 
tional personnel  to  man  them?  Then 
the  Defense  Department  could  change 
its  name  to  the  International  Agency 
for  the  Importation  of  Military  Might 
and  Mercenaries.* 
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A  REAL  ECONOMIC  RECOVERY 
PROGRAM  MUST  REPEAL  TAX 
LOOPHOLES 


HON.  DOUG  WALGREN 

OP  PBtRSTLVAlflA 

nr  THK  HOUSE  or  reprksemtatives 
TTiUTTday,  June  11,  1981 
•  ICr.  WALOREN.  Mr.  Speaker,  in 
recent  months,  Congress  has  been  pre- 
occupied with  the  President's  four- 
pronged  economic  recovery  program- 
budget  cuts,  tax  cuts,  regulatory 
reform,  and  monetary  policy.  We  have 
exercised  fiscal  discipline  and  have 
begun  to  reduce  the  Federal  deficit. 
VirtuaUy  every  committee  is  working 
to  streamline  Federal  programs  to 
eliminate  waste  and  guarantee  that 
the  taxpayer  gets  the  most  for  his  or 
her  tax  dollar. 

The  administration  has  sent  us  a  tax 
cut  proposal  designed  to  get  the  econo- 
my moving.  In  my  view,  however,  this 
proposal  falls  far  short  of  any  measure 
of  fairness  by  not  eliminating  the 
major  tax  loophole  enjoyed  by  the  oil 
companies— the  foreign  tax  credit. 
Any  economic  recovery  program  must 
take  into  account  all  aspects  of  Feder- 
al spending,  especially  indirect  subsi- 
dies through  tax  breaks.  The  foreign 
tax  credit  is  just  that,  a  special  tax 
break  for  the  oil  industry  which  for  aU 
practical  purposes,  is  a  direct  subsidy 
paid  for  by  the  taxpayer. 

Today  I  am  introducing  a  bill  to 
eliminate  the  foreign  tax  credit  for 
multinational  oil  companies,  and  I 
urge  my  colleagues  to  support  its  en- 
actment. 

WHAT  IS  THE  FOBKIGlf  TAX  CRKDIT? 

The  foreign  tax  credit  allows  oil 
companies  a  dollar-for-doUar  reduc- 
tion in  their  TJJS.  taxes  for  each  dollar 
they  pay  in  tax  to  a  foreign  nation. 
But  the  problem  is  that  these  are  usu- 
ally not  taxes.  Rather,  they  are  actual- 
ly royalty  payments  to  foreign  nations 
which  own  the  oil.  Royalty  pasrments 
to  the  mineral  landowner  or  excise 
taxes  to  local  governments  in  our 
oountry  are  only  deductible  as  a  busi- 
ness expense.  There  is  no  reason  royal- 
ty payments  to  foreign  nations  should 
not  be  treated  the  same  way. 

A  UtUe  history  helps  to  explain  the 
paradox.  Foreign  tax  credits  to  oil 
companies  began  in  1950  when  the 
Saudi  Arabian  Government  sought 
more  revenue  from  its  oil  properties. 


After  consultation  with  American  oil 
and  tax  experts,  the  Saudis  imposed 
an  income  tax  on  Aramco  (the  sole 
producer  in  Saudi  Arabia)  instead  of 
increasing  royalty  payments  for  oil  ex- 
tractions. Aramco  asked  the  Treasury 
Department  to  certify  these  royalty 
increases  as  taxes,  which  would  quali- 
fy to  be  credited  against  their  U.S.  tax 
liability  and  not  cost  them  any  money. 
Despite  Treasury's  refusal  to  do  so, 
the  State  Department  intervened  for 
foreign  policy  reasons  and  the  IRS 
issued  a  favorable  retroactive  ruling  in 
1955. 

I  WHY  RKPEAL  THE  PORXIGN  TAX  CREDrT? 

We  need  to  eliminate  this  tax  loop- 
hole for  several  reasons: 

First,  we  should  not  be  making  for- 
eign policy  decisions  through  our  tax 
code.  I  doubt  if  the  State  Department 
could  find  much  support  for  foreign 
aid  to  Saudi  Arabia  or  any  other 
OPEC  nation  today.  If,  for  foreign 
policy  reasons,  we  decide  another 
country  needs  economic  assistance,  we 
should  provide  it  through  normal  dip- 
lomatic channels. 

Second,  like  other  tax  loopholes,  we 
cannot  actually  see  the  cost  of  this 
subsidy  by  looking  at  the  budget;  nor 
can  we  control  it.  This  loss  of  legiti- 
mate tax  revenue,  however,  has  the 
same  effect  on  the  Federal  budget  as 
any  other  kind  of  Government  spend- 
ing. This  kind  of  "expenditures" 
through  the  Tax  Code  is  just  like 
spending  money  through  an  appropri- 
ations bill.  It  should  be  planned,  con- 
trolled, and  accounted  for  in  the 
annual  budget  just  as  other  Govern- 
ment spending.  Tax  expenditures 
should  not  escape  the  scrutiny  of  the 
Congress  and  more  importantly,  the 
public. 

Finally,  this  tax  loophole  is  costly.  It 
has  already  cost  the  American  taxpay- 
ers $14  billion.  And  it  is  not  as  if  the 
oil  companies  need  the  money.  Follow- 
ing their  banner  year  of  1979,  when 
the  oil  industry  enjoyed  the  largest  in- 
crease in  profits  in  its  history,  the  in- 
dustry recorded  30  percent  increases 
in  profits  in  1980.  Oil  companies  ac- 
counted for  40  percent  of  all  profits 
earned  by  U.S.  manufacturing  firms  in 
1980.  In  other  words,  some  30  oil  com- 
panies made  almost  as  much  profit  as 
the  9,000  other  major  U.S.  companies, 
even  despite  the  windfall  profits  tax.  I 
see  no  reason  for  doling  out  dollars  an- 
nually to  the  oil  industry,  especially 
when  we  are  being  caUed  on  to  cut  as- 
sistance for  the  handicapped,  the  el- 
derly, the  sick,  and  the  schoolchildren. 

Mr.  Speaker,  the  House  has  already 
recognized  the  need  to  eliminate  this 
loophole.  By  an  overwhelming  vote  in 
the  process  of  developing  the  budget 
in  1979,  the  House  voted  to  eliminate 
the  foreign  tax  credit  for  oil  compa- 
nies. Unfortunately  this  change  never 
made  it  through  the  Ways  and  Means 
Conunittee. 
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We  desperately  need  to  cut  Federal 
spending;  we  desperately  need  to  slow 
inflation  and  high  interest  rates.  But 
we  need  to  do  so  in  a  manner  which  is 
fair.  And  we  especially  need  to  reform 
our  tax  laws  so  that  sacred  cows  like 
this  that  drain  the  Treasury  are  elimi- 
nated. I  urge  adoption  of  this  bill  as 
one  step  toward  that  goal.* 


TO  BE  "GUILTY  BY  BIRTH":  A 
TRAGIC  FATE 


HON.  ROBERT  K.  DORNAN 


Ml : 

.1. 


OPCAUPOunA 

IM  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11,  1981 

DORNAN  of  California.  Mr. 
Speaker,  Yuriy  Shukhevych's  sole 
crime  consists  in  the  fact  that  he  is 
the  son  of  General  Shukhevych.  a 
brave  Ukrainian  who  actively  fought 
against  the  enslavement  of  his  people. 
Yuriy's  crime  is  his  undying  love  for 
his  country.  As  Americans,  we  some- 
times take  patriotism  and  national 
pride  for  granted— but  in  the  Ukraine, 
one  cannot  be  proud  to  be  a  Ukrain- 
ian. After  more  than  20  years  of 
prison,  the  Soviet  authorities  have 
Yuriy  in  jail  once  again,  isolated  from 
citizens  of  the  free  world. 

The  tragic  story  of  Yuriy  Shuiche- 
vych  is  told  in  Barrister— Winter,  1980, 
vol.  7,  No.  1— a  journal  published  by 
the  ABA  Press  for  the  young  lawyers 
division.  I  direct  the  attention  of  my 
colleagues  to  the  article  "Guilty  By 
Birth,"  by  Andrew  Sorokowsld.  both 
out  of  my  own  regard  for  basic  human 
rights  and  the  demands  of  my  own  po- 
litical consciousness. 

Yuriy  Shukhevych  has  been  free  for 
only  3Vi  years  since  his  first  arrest  on 
August  22,  1948.  The  rest  of  his  days 
have  been  spent  in  prisons  and  concen- 
trations camps  in  the  U.S.S.R.  By  the 
time  his  third  10-year  term  expires  in 
March  1982,  his  prison  tenure  will 
equal  30  years.  He  will  be  48  by  then 
but  he  still  will  not  be  able  to  lead  a 
normal  life— a  5-year  term  in  exile 
awaits  him.  Judging  from  the  past,  so 
win  repressions  at  the  hands  of  the 
Soviet  regime. 

Yuriy  has  committed  no  crime,  how- 
ever, and  has  never  been  a  threat  to 
society.  The  Soviet  regime  considers 
him  dangerous  only  because  he  is  a 
symbol  of  Roman  Shukhevych,  the 
former  commander  in  chief  of  the 
Ukrainian  Insurgent  Army  which 
fought  the  Nazis  in  World  War  II  and 
continued  to  fight  Soviet  forces  occu- 
pjring  the  Ukraine. 

Though  a  denounciation  of  his 
father  and  the  Ukrainian  resistance 
movement  would  have  given  him  free- 
dom, or  so  it  was  alleged,  Yuriy  has 
always  refused  to  succumb  to  Soviet 
proposals  to  do  so. 

Shukhevych  was  bom  March  28. 
1934.  in  Lvov,  western  Ukraine.  He  was 


June  11.  1981 

only  10-years  old  when  Soviet  forces 
captured  his  city,  shot  his  uncle  and 
sent  his  mother  into  Siberian  exile.  In 
1948,  at  age  14,  Yuriy  was  arrested  and 
sentenced— not  by  a  court  of  law  but 
by  a  special  tribunal  of  the  Ministry  of 
State  Security— to  a  10-year  prison 
term.  Two  years  later,  Soviet  authori- 
ties brought  him  back  to  Lvov  to  iden- 
tify the  body  of  his  father  killed  in 
battle  by  Soviet  security  forces.  In 
1956,  the  earlier  sentence  was  over- 
turned and  Yuriy  was  released  for 
having  been  tried  illegally  as  a  minor. 
But  the  Prosecutor  General  of  the 
U.S.S.R.,  Roman  Rudenko,  immediate- 
ly protested  the  release  by  arguing 
that  Yuriy  Shukhevych  was  the  son  of 
a  nationalist  leader.  Yuriy  was  sent 
back  to  Vladimir  Prison  to  finish  his 
term. 

In  1958,  shortly  liefore  Yuriy's  re- 
lease, a  KGB  official  specializing  in  fa- 
bricating incriminating  cases  against 
political  prisoners.  K.  Galsky,  advised 
Yuriy  to  publicly  renounce  his  father 
and  condemn  the  movement  that  he 
had  led.  Yuriy  refused.  Then,  on  the 
day  of  his  release,  Yuriy  Shukhevych 
was  again  charged  with  anti-Soviet 
propaganda  and  agitation.  There  was, 
however,  no  real  case  against  him— 
only  a  fabricated  story  created  and 
boasted  about  by  Galsky  when  Yuriy 
was  still  in  his  cell. 

In  1961,  Yuriy  Shukhevych  was 
again  brought  to  Lvov  where  he  was 
offered  freedom  at  the  price  of  col- 
laboration. Again  he  refused.  In  1967, 
he  wrote  a  letter  to  the  Supreme 
Soviet  of  the  Ukrainian  S.S.R.  offering 
an  account  of  the  unfair  and  unjust 
proceedings  in  the  1958  trial.  As  his 
scheduled  release  approached  Yuriy 
expressed  hib  feai  that  another  new 
crime  would  be  perpetrated  against 
him  and  a  newly  fabricated  case 
brought— for  a  third  time. 

Yuriy  was  released  in  August  1968, 
but  not  allowed  to  return  to  the 
Ukraine  for  5  years.  He  married  and 
settled  in  Nalchik,  the  Kabardino- 
Baldan  A.S.S.R.  In  1970,  a  son, 
Roman,  was  bom  and  in  1972,  a 
daughter.  Iryna. 

But  Yuriy  Shulthevych's  short-lived 
period  of  freedom  and  family  happi- 
ness ended  with  his  third  arrest  in 
March  1972.  The  fear  expressed  in  his 
1967  letter  had  come  true.  Again, 
charged  with  anti-Soviet  Aggression 
and  agitation,  Yuriy's  crime  was  that 
he  had  compiled  personal  memoirs  of 
his  past  20  years  in  Soviet  prisons  and 
labor  camps.  This  sentence  was  the 
harshest  yet:  5  years  in  prison,  5  years 
special  regime  labor  camp,  5  years  in 
exile.  But  even  this  sentence  was  not 
enough  for  the  Soviet  leadership,  who, 
as  of  1980,  was  stiU  keeping  Skukhe- 
vych  in  Christopol  Prison  in  the  Tatar 
A.S.S.R.  long  after  the  terms  of  his 
sentence  required  his  removal  to  a 
labor  camp. 
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Yuriy  Shukhevych  is  a  man  of  spirit 
and  will— a  Ukrainian  patriot  fighting 
for  the  human  and  national  rights  of 
his  people.  In  Autumn  1979.  Yuriy  re- 
nounced his  Soviet  citizenship  and 
joined  the  Ultrainlan  Public  Group  to 
promote  the  implementation  of  the 
Helsinki  accords.  Though  decimated 
by  arrests,  exiles,  and  repressions,  this 
Ukrainian  citizens  group  has  contin- 
ued to  monitor  Soviet  compliance  with 
the  Helsinki  accords  because  new 
members— recently  released  political 
prisoners  and  others,  like  Yuriy,  still 
banned  from  the  free  world  and  locked 
behind  bars — courageously  declare 
their  support. 

The  fate  of  Yiuiy  Shukhevych  is  a 
tragic  one.  Bringing  his  case  to  our  at- 
tention is  only  a  small  part  of  the 
awareness  needed  to  spurn  progress 
and  action  on  behalf  of  Yuriy  Shukhe- 
vych and  other  victims  denied  basic 
human  rights,  freedom  and  decency. 
[Prom  the  Barrister.  Winter.  1980] 
Gun-TY  BT  BnrrH 
(By  Andrew  Sorokowski) 

He  was  bom  in  1933  in  L'viv.  the  principal 
city  of  the  western  Ukrainian  province  of 
Galicia,  then  under  Polish  administration. 
His  father.  Roman  Shukhevych,  was  a  lead- 
ing member  of  the  Organization  of  Ukrain- 
ian Nationalists  (OUN).  dedicated  to  the  es- 
tablishment of  an  independent  Ukrainian 
state  (the  short-lived  Ukrainian  National 
Republic  had  been  partitioned  by  Poland 
and  Soviet  Russia  in  1921).  During  World 
War  II.  an  underground  Ukraninian  Insur- 
gent Army  was  formed  to  resist  the  Nazi 
and,  from  1944.  the  Soviet  (xx;upation.  For 
five  years  after  the  end  of  the  war  Roman 
Shukhevych,  as  commanding  officer,  contin- 
ued the  struggle  in  the  mountainous  south- 
western borderlands  of  the  USSR. 

Yuri  Shukhevych  was  11  years  old  when 
the  advancing  Red  Army  made  it  to  Oalicia. 
The  Soviet  authorities  deported  his  mother 
and  executed  his  uncle.  In  August  1948. 
they  arrested  Yuri  himself  and  sought  to 
compel  him  to  publicly  denounce  his  father, 
whose  forces  were  then  engaged  in  guerrilla 
warfare  with  Soviet  troops  in  the  Carpathi- 
an Mountains.  Yuri  refused.  On  Aug.  22, 
1949,  the  16-year-old  boy  was  sentenced  to 
10  years'  imprisonment  by  a  three-man 
'°st)eciai  council"  of  the  Ministry  of  Internal 
Affairs.  These  "troikas"  were  empowered  to 
arrest,  investigate,  try.  convict  and  sentence 
persons  suspected  of  political  opposition. 
The  sununary  proceedings  were  held  m 
secret,  without  the  presence  of  the  accused 
or  counsel,  independent  of  court  or  code, 
with  no  right  of  appeal. 

On  March  5.  1950.  Roman  Shukhevych 
was  killed  when  his  forces  were  surrounded 
by  Soviet  security  troops  at  BUohorshcha,  a 
village  near  L'viv.  Yuri  was  brought  to  the 
city  to  identify  the  body  of  his  father,  then 
returned  to  prison. 

Stalin's  death  in  March  1953  and  Khru- 
shchev's condemnation  of  past  illegalities  at 
the  Twentieth  Party  Congress  in  1956  of 
fered  some  hope  for  Yuri  Shukhevych.  In 
April  1956.  a  court  at  Vladimir,  in  the  Rus- 
sian Soviet  Federated  Socialist  Republic 
(RSFSR)  held  that  inasmuch  as  the  special 
councils"  had  been  declared  illegal,  and  in 
light  of  a  decree  allowing  release  of  those 
convicted  of  crimes  committed  under  the 
age  of  18  (decree  of  the  Presidium  of  the 
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USSR  Supreme  Soviet  of  April  24.  19S4). 
Yuri's  sentence  was  invalid.  He  was  duly  re- 
leased. 

However,  the  Procurator-Oeneral  of  the 
USSR,  Roman  Rudenko,  intervened  in  the 
case  and  appealed  the  court's  decision.  Al- 
leging that  Shukhevych  had  tried  to  contact 
an  OUN  center  abroad,  and  pointing  out 
that  Shukhevych  was  the  son  of  a  man  who 
had  taken  up  arms  against  the  Soviet  state. 
Rudenko,  in  his  supervisory  capacity  as 
guardian  of  socialist  legality,  had  Yuri  r«ar- 
rested  to  serve  the  rest  of  his  10-year  term. 

Shortly  before  his  term  was  to  expire. 
Yuri  was  approached  by  Lieutenant  Halski 
of  the  security  police,  who  was  reputed  to 
have  participated  in  the  fabrication  of  cases 
and  the  murdering  of  prisoners  in  the  last 
years  of  the  war.  Halski  proposed  that  Yuri 
publicly  denounce  his  father  and  his  nation- 
al liberation  movement.  Yuri  refused. 

Halski  then  provided  the  prisoner  with 
two  new  cellmates.  Alexander  Fomcbenko 
had  been  sentenced  in  1947  to  25  years  for 
robbery,  and  in  1951  to  another  25  years  for 
anti-Soviet  political  activity.  Burkov  from 
Voronezh  had  been  sentenced  to  10  years 
for  cutting  a  man's  throat  with  a  razor.  In 
return  for  their  cooperation,  they  were 
promised  the  relatively  mild  conditions  of  a 
latwr  camp. 

RELEASE  AlfS  REASREST 

Several  days  before  Yuri  was  to  be  re- 
leased, Burkov  signed  a  grievance  to  the 
Procuracy,  complaining  of  Shukhevych's 
anti-Soviet  agitation  among  the  prisoners 
and  protesting  his  impending  release.  On 
Aug.  21,  1958.  Yuri  was  released  and  was  im- 
mediately rearrested  on  charges  of  anti- 
Soviet  agitation  and  propaganda.  The  police 
confiscated  some  copies  of  works  by  Olha 
Ilkiv,  a  poetess  who  had  been  sentenced  for 
membership  in  the  OUN,  and  added  them  to 
his  dossier  as  incriminating  evidence. 

As  is  customary  in  political  cases,  the  pre- 
trial investigation  was  carried  out  by  the 
state  security  police.  Under  Halski's  supervi- 
sion, the  case  was  transferred  to  L'viv  and 
conducted  by  a  Captain  Vinogradov,  who  in 
Stalinist  days  had  become  notorious  for 
t>eating  and  torturing  prisoners. 

The  trial  was  held  in  secret.  Although 
Soviet  law  requires  that  the  accused  be  tried 
by  a  court  of  the  region  where  the  crime 
was  committed.  Shukhevych's  trial  was  held 
in  L'viv  rather  than  Vladimir,  perhaps  in 
order  to  fully  exploit  its  esemplairy  value  in 
that  hotbed  of  separatism. 

The  star  witnesses  for  the  prosecution 
were  Burkov  and  Fomchenko.  Unfortunate- 
ly, their  testimonies  were  confused  and  in- 
consisent.  Prosecutor  Koliasnikov.  as  well  as 
the  court,  had  to  prompt  them  repeatedly. 
Even  so,  the  prosecution  could  offer  iMit 
scanty  evidence.  For  example,  testimony 
that  Shukhevych  had  been  studying  foreign 
languages  in  his  cell  was  offered  to  prove 
his  intent  to  flee  the  country. 

Because  the  appointed  defense  counsel, 
one  Smimova,  did  not  study  the  case  until 
just  before  the  trial,  Shukhevych  requested 
permission  to  conduct  his  own  defense.  The 
court  ignored  his  request.  To  refute  the  tes- 
timonies of  Burkov  and  Fomchenko.  Shuk- 
hevych had  obtained  12  witnesses.  None  was 
permitted  to  testify.  Nor  was  the  accused  al- 
lowed to  question  the  witnesses  for  the  pros- 
ecution. 

On  Dec.  1.  19&8.  Yuri  Shukhevych  was 
convicted  of  anti-Soviet  agitation  and  propa- 
ganda, and  sentenced  to  another  10-year 
term  and  five  years'  exile. 
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Lster  tlukt  month,  be  wms  summoned 
before  Ueuten&nt  Halskl,  who  cynci&lly  ad- 
mitted to  the  fabrlcsUon  of  evidence,  but 
pointed  out  candidly  that  "with  your  views 
and  oonvlctlonB.  we  cannot  set  you  free."  He 
auggeated  that  Shukhevych  hold  a  press 
conference  and  prepare  a  pamphlet  or  radio 
broadcast  condemning  his  father's  activities. 
In  return.  Halaki  promised  a  review  of  the 
sentence  and  release  from  prison.  Yuri 
again  refused.  He  was  thereupon  dispatched 
to  a  labor  camp  in  the  Mordovian  Autono- 
mous Soviet  Socialist  Republic  ( ASSR). 

During  the  next  10  years,  Yuri  ShuKhe- 
vych  was  given  several  more  opportunities 
to  recant.  In  IMl,  he  was  brought  back  to 
L'vlv  for  further  discussions  with  Halski.  In 
1993,  he  was  transferred  from  the  Mordo- 
vian labor  camp  to  the  investigative  prison 
of  the  Committee  of  State  Security  (KGB) 
In  Kiev.  Security  officials  began  taUng  him 
on  trips  to  museums,  theaters,  factories  and 
nearby  towns.  After  several  months  of  inter- 
mittent exposure  to  the  amenities  of  civilian 
life,  Turl  Shukhevych  was  summoned  In 
July  1964  before  Colonel  Kalash,  Captain 
Lytvyn.  and  Captain  Merkatanenko  of  the 
Kiev  KOB.  Be  again  was  offered  an  oppor- 
tunity to  regain  his  freedom.  He  need  only 
make  a  declaration,  to  be  published  in  the 
press,  renouncing  "nationalist  ideas."  Shuk- 
hevych asked  whether  it  would  not  suffice 
to  renoimce  anti-Soviet  activity  as  such. 
That,  after  all,  was  the  legal  basLs  of  his 
conviction.  But  the  officers  replied  that  this 
would  not  do. 

He  would  have  to  condemn  his  father  and 
all  that  he  stood  for.  Yuri  refused.  The 
KOB  men  then  took  a  conciliatory  position. 
proposing  that  he  merely  write  an  article 
for  the  press  describing  his  journey  through 
the  country.  Colonel  Kalash  Indicated  that 
the  KOB  could  thus  secure  his  pardon.  But 
Shukhevych,  perhaps  sensing  an  attempt  to 
make  gradual  Inroads  in  his  integrity,  re- 
fused to  cooperate.  He  was  returned  to  the 
Mordovian  camps. 

In  July  1965.  Yuri  Shukhevych  was  called 
In  to  see  Captain  Krut  of  the  local  KGB. 
Knit  proposed  that  he  send  a  petition  for 
pardon  to  the  Presidium  of  the  Supreme 
Soviet  of  the  Ukrainian  SSR.  As  Shukhe- 
vych later  explained,  this  tactic,  based  on 
the  premise  that  an  innocent  person  does 
not  seek  pardon,  was  aimed  at  supplement- 
ing an  inconclusive  dossier  with  an  admis- 
sion of  guilt.  Indeed.  Captain  Lytvyn  had  re- 
marked In  Kiev  that  the  L'viv  KGB  had 
done  a  poor  Job  of  preparing  the  case.  But 
Shukhevych  declined  to  help  them  out. 

Instead,  on  July  28.  1967.  he  sent  the 
chairman  of  the  Presidium  of  the  Ukrainian 
Supreme  Soviet  an  open  letter  reciting  the 
facts  of  his  case,  and  pointing  out  specific 
instanwis  of  illegality  in  both  his  first  and 
second  convictions.  He  continued  in  these 


"Of  my  34  years  I  have  spent  19  in 
prison.  .  .  . 

"...  I  have  long  ago  ceased  to  believe  in  a 
proclaimed  Justice  and  legality  which  I  have 
never  seen  embodied  in  real  life. 

"Therefore  I  turn  to  you  now,  when  only 
one  year  remains  before  my  second  term  of 
tanprteonment  runs  out.  not  because  I  have 
any  Hhisions  on  your  accoimt.  not  because  I 
hope  that  you  are  able  to  intervene  and  vin 
dicate  Justice  tnunpled  underfoot.  .  .  . 

"I  turn  to  you  because  it  may  happen  that 
in  a  few  months'  time  a  new  crime  will  be 
perpetrated  against  me.  The  security  police 
win  agiJn  fabricate  a  new  case  to  have  me 
sentemeed  fw  the  third  time." 

In  concluding,  he  explained  the  purpose 
of  his  letter 
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"This  was  the  reason  that  prompted  me  to 
address  myself  to  you  so  that  you  should 
know  these  things,  and  that  later  .  .  .  you 
would  not  be  able  to  say  that  you  had  not 
been  properly  informed,  that  aU  this  was 
done  without  your  knowledge,  and  that  you 
bear  no  responsibility  for  similar  actions  by 
the  KGB." 

On  Aug.  21,  196a.  Shukhevych  was  re- 
leased from  the  labor  camp  and  then  sent  to 
the  Caucasian  town  of  Nal'chik,  Kabardhi- 
Balkar  ASSR,  to  serve  his  five-year  term  of 
exUe.  He  found  work  as  an  electrician,  mar- 
ried, and  had  two  children:  a  son,  Roman, 
bom  in  1970  and  a  daughter,  Iryna,  bom  in 
1972.  He  also  began  work  on  his  memoirs. 

In  February  1972,  Yuri  Shukhevych  was 
arrested  and  charged  with  anti-Soviet  agita- 
tion and  propaganda  under  Article  62  of  the 
Criminal  Code  of  the  Ukrainian  SSR  (corre- 
sponding to  Article  70  of  the  RSFSR  Crimi- 
nal Code).  Accused  of  "nationalist  activity" 
(namely,  writing  his  memoirs),  he  was  tried 
in  Kiev  behind  closed  doors,  and  in  Septem- 
ber 1972,  convicted.  The  court  handed  down 
the  maximum  sentence  for  a  recidivist:  five 
years  in  prison,  five  years  under  strict 
regime  in  a  labor  camp,  and  five  years  in 
exile.  His  prediction  had  proven  correct. 

Today,  Yuri  Shukhevych  remains  a  pris- 
oner. According  to  underground  reports,  he 
is  suffering  from  an  untreated  duodenal 
ulcer,  no  doubt  exacerbated  by  the  punitive 
dietary  restrictions  of  "strict  regime"  con- 
finement. This  is  not  an  unusual  condition 
among  prison  camp  imnates;  the  poet  Yuri 
Galanskov  was  deprived  by  the  labor  camp 
sulministration  of  a  proper  diet  and  medical 
attention  for  his  duodenal  ulcer  for  the 
greater  part  of  a  year  until  the  ulcer  burst, 
precipitating  his  death  on  Nov.  4,  1972. 

THE  ILLBGALITV  OF  SHUKHXVYCH'S 
IMFRISOmCENT 

Under  international  as  well  as  Soviet  law. 
each  of  Yuri  Shukhevych's  three  convic- 
tions was  illegal.  On  Dec.  10,  1948— while 
the  16-year-old  boy  was  confined  in  pretrial 
detention— the  United  Nations  General  As- 
sembly adopted  the  Universal  Declaration 
of  Human  Rights  (G.A.  Res.  217A(III),  U.N. 
Doc.  A/811).  Article  11(2)  sUtes  that  "No 
one  shall  be  held  guilty  of  any  penal  offense 
on  account  of  any  act  or  omission  which  did 
not  constitute  a  penal  offense,  under  na- 
tional or  international  law,  at  the  time 
when  it  was  committed." 

Whatever  may  have  been  the  penal  of- 
fenses with  which  Shukhevych  was  charged, 
he  was  in  fact  held  guilty  on  account  of  his 
"omission"  to  denounce  his  father.  This  ob- 
viously does  not  constitute  a  penal  offense 
under  national  or  international  law. 

It  follows  then,  that  Yuri's  arrests,  deten- 
tions and  exile  were  aU  "arbitrary"  in  viola- 
tion of  Article  9  of  the  Declaration.  Nor  did 
his  closed  trials  conform  with  Article  10, 
which  requires  a  "fair  and  public  hearing" 
by  an  "independent  and  impartial  tribunal." 

Moreover,  his  first  trial,  and  the  attempts 
to  extort  a  denunciation  of  his  father,  vio- 
lated Article  16<3),  which  declares  that  the 
family  is  entitled  to  the  protection  of  the 
State.  His  last  trial,  based  principally  on  the 
offense  of  writing  his  memoirs,  violated  the 
right  to  "seek,  receive  and  impart  informa- 
tion and  ideas  through  any  media  and  re- 
gardless of  frontiers"  guaranteed  by  Article 
19. 

One  need  not  rely  solely  on  international 
law.  however,  to  demonstrate  the  illegaUty 
of  Yuri  Shukhevych's  convictions.  Soviet 
law  itself  provides  ample  guarantees  of  the 
rights  of  the  accused,  some  of  which  mirror 
international  human  rights  standards. 
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True,  the  1926  RSFSR  Criminal  Code,  in 
effect  at  the  time  of  Yuri's  first  and  second 
trials  (and  largely  duplicated  by  the  Crimi- 
nal Code  of  the  Ukrainian  SSR),  permitted 
conviction  and  sentencing  of  a  political  sus- 
pect who  had  committed  no  crime  whatso- 
ever. Political  considerations  took  the  place 
of  proven  guilt.  Indeed,  under  Article  17  of 
the  RSFSR  Criminal  Code,  one  could  be 
found  guilty  as  an  accomplice  without  a 
showing  of  criminal  intent.  One  could  in 
effect  be  punished  for  mere  association  with 
politically  undesirable  elements. 

Even  under  such  questionable  laws,  how- 
ever, Yuri's  first  conviction  was  improper. 
The  "special  council"  that  conducted  his 
trial  was  later  declared  an  Illegal  institution. 
But  even  a  legitimate  court  could  not  have 
proven  him  guilty  by  association  with  a 
criminal.  His  father  was  never  convicted  of 
any  crime  by  a  Soviet  court— in  fact,  he  was 
not  even  a  Soviet  citizen  subject  to  the  juris- 
diction of  ordinary  criminal  courts,  but  an 
enemy  combatant.  There  was  thus  no 
proven  "guilt"  to  be  imputed  to  his  son.  And 
it  is  hardly  conceivable  that  a  15-year-old 
boy  could  himself  have  been  so  "socially 
dangerous"  under  the  Criminal  Code  as  to 
merit  10  years'  imprisonment. 

Yuri's  second  conviction,  handed  down  24 
days  before  the  criminal  law  reform  em- 
bodied in  the  new  Fundamental  FYlnciples 
of  Criminal  Law  and  Criminal  I»rocedure 
(PPCL  and  FPCP)  was  Inacted,  was  invalid 
on  several  grounds.  First,  the  Procuracy,  es- 
tablished pursuant  to  Article  113-117  of  the 
1936  Constitution  and  regulated  by  the  1955 
Statute  on  Procuratorial  Supervision  as  a 
guardian  of  legality,  hardly  fulfilled  its 
proper  role.  It  attacked  the  perfectly  valid 
decision  of  the  Vladimir  regional  court  to 
free  Yuri  under  the  post-Stallnlst  law  re- 
forms, and  then  indicted  him  on  the  basis  of 
fabricated  evidence. 

Second,  holding  the  trial  in  L'vlv  rather 
than  Vladimir  clearly  violated  the  rule  that 
trial  is  to  be  held  in  the  court  of  the  region 
where  the  crime  was  committed  [CCP 
RSFSR  (1923)  art.  291.  In  fact,  under  the 
Code,  transfer  to  another  court  was  permit- 
ted only  when  the  defendant  would  thereby 
receive  a  more  dispassionate  examination  of 
his  case  (id.  sut.  30).  Here,  the  opposite  was 
true. 

Third,  the  right  to  defense  counel,  guar- 
anteed by  Article  111  of  the  1936  Constitu- 
tion, was  effectively  denied  because  Yuri's 
attorney  did  not  have  time  to  properly 
study  the  case.  The  Supreme  Court  of  the 
USSR  had  ruled  in  the  Romaniuk  case  of 
Nov.  29,  1950,  that  where  the  defense  attor- 
ney had  had  only  a  half  hour  to  study  the 
c»ae,  the  constitutional  right  to  counsel  had 
not  been  respected.  Although  Supreme 
Court  Decisions  do  not  have  precedential 
value  in  the  USSR,  this  case  set  a  reason- 
able standard. 

Fourth,  Yuri  was  denied  the  right  to  ex- 
amine witnesses  [CCP  RSFSR  (1923)  art. 
2831. 

Fifth,  aside  from  the  fact  that  the  evi- 
dence was  fabricated,  it  is  difficult  to  see 
how  any  activity  behind  bars  could  consti- 
tute such  "counterrevolutionary  crimes" 
(CC  RSFSR  (1926)  ch.  1.  sec.  1)  or  'soclaUy 
dangerous  activity"  (id.  art.  6)  as  to  require 
punishment  through  the  severe  "measures 
of  social  defense"  (id.  art.  10)  outlined  in 
the  Code. 

Sixth,  even  imder  the  theory  of  guilt  by 
association,  Yuri's  possession  of  some  works 
by  an  imprisoned  poetess  could  hairdly  con- 
stitute criminal  association.  While  under  Ar- 
ticle 58(10)  the  mere  possession  of  literature 
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oonstttuting  "agitation  or  propaganda  call- 
ing for  the  weakening  of  Soviet  rule"  could 
be  punished  as  a  counterrevolutionary 
crime,  the  Ijrrical  poems  of  Olha  Ilklv  were 
not  of  this  nature. 

Finally,  assuming  for  the  sake  of  argu- 
ment that  Yuri  really  did  openly  advocate 
the  most  revolutionary  of  his  father's 
ideas— the  national  liberation  of  the  Ukrain- 
ian people— he  would  only  have  been  ad- 
vancing a  basic  Soviet  constitutional  princi- 
ple: the  right  of  each  Republican  to  secede 
from  the  Union  (1936  Constitution,  art.  17: 
1977  Constitution,  art.  72). 

If  his  first  two  convictions  were  illegal 
under  the  harsh.  Stalinist  statutes,  Yuri's 
1972  conviction,  under  the  relatively  liberal 
1958  Fundamental  Principles  and  their  sUt- 
utory  progeny,  was  a  travesty  of  the  law. 

GUILT  ST  ASSOCIATIOIf 

First,  since  the  1960  RSFSR  Criminal 
Code  and  its  companion  republican  codes 
had  abolished  the  category  of  political  of- 
fenses. Yuri's  trial  should  have  been  con- 
ducted without  regard  for  political  factors. 
This  seems  not  to  have  been  the  case. 
Second,  Article  17  of  the  Fundamental  Prin- 
ciples of  CMminal  Law  abolished  guilt  by  as- 
sociation, declaring  that  one  cannot  be  con- 
sidered an  accomplice  to  the  acts  of  one's  as- 
sociate without  the  requisite  intent.  Yuri 
thus  could  not  longer  be  punished  for  the 
acts  of  another  without  proof  that  he  in- 
tended to  participate  therein.  Third,  under 
Article  3  of  the  RSFSR  Criminal  Code,  one 
may  only  be  sentenced  if  one  has  been  tried 
in  a  court  of  law  and  foimd  guilty  of  an  act 
specifically  designated  a  crime  at  the  time 
of  its  commission  (see  also  PPCL.  art.  3; 
FPCP,  art.  4).  Whether  writing  one's  mem- 
oirs can  be  considered  an  act  specifically 
designated  by  law  as  a  crime  depends  on  an 
interpretation  of  Article  70  of  the  RSFSR 
Criminal  Code. 

AT  first  glance  Article  70,  covering  "anti- 
Soviet  agitation  and  propaganda."  seems 
nearly  as  broad  as  its  notorious  predecessor. 
Article  58  of  the  1926  Criminal  Code.  For 
example.  It  permits  the  punishment  of  one 
who  has  merely  prepared  or  kept  in  his  pos- 
session literature  containing  "slanderous 
fabrications  '  defaming  the  Soviet  state  and 
social  system  "for  the  purpose  of  subverting 
or  weakening  the  Soviet  regime. "  As  the 
"purpose"  clause  implies,  however,  and  as 
Soviet  commentators  have  noted,  this  crime 
requires  an  element  of  anti-Soviet  intent. 
Thus,  Shukhevych  could  only  have  been 
guilty  if  he  wrote  his  memoirs  with  intent 
to  subvert  or  weaken  the  Soviet  regime.  But 
his  apparent  willingness,  in  his  July  1964 
conversations  with  the  officers  of  the  Kiev 
KGB,  to  publicly  renoimce  all  anti-Soviet 
activity  tends  to  show  a  lack  of  anti-Soviet 
intent  on  his  part.  Nor  does  it  seem  likely 
that  personal  memoirs,  which  tend  to  be 
purely  factual  and  in  any  case  deal  with 
past  conditions,  would  constitute  defama- 
tion of  the  Soviet  state  designed  to  weaken 
or  subvert  it.  In  any  case,  it  would  seem  that 
the  writing  of  memoirs  was  protected  by  Ar- 
ticle 125  of  the  1936  USSR  Constitution  (Ar- 
ticle 50  of  the  1977  Constitution),  guaran- 
teeing freedom  of  speech. 

Yuri  Shukhevych's  "crime"  lies  not  in 
anything  he  has  done,  but  in  who  he  is.  He 
has  been  designated  a  political  symbol,  and 
punished  as  an  object  lesson  for  the  edifica- 
tion of  the  Soviet  masses. 

If  a  discussion  of  these  legal  Issues  strikes 
us  as  Irrelevant,  perhaps  it  is  because  we 
have  resigned  ourselves  to  the  Idea  that  in 
the  USSR  the  rule  of  law  cannot  prevail. 
Tet  when  we  simultaneously  seek  to  broad- 
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en  our  commercial,  diplomatic  and  cultural 
relations  with  the  Soviet  government,  such 
resignation  takes  on  a  shade  of  hypocrisy. 
No  lawyer  may  accept  the  rule  of  terror  so 
complacently.  None  can  preserve  his  rights 
long  while  condoning  their  denial  to  an- 
other Yuri  Shukhevych  deserves  our  rights. 
If  we  choose  to  remain  silent,  we  deserve 
only  his. 

Ih  thx  Matter  of  Yuri  SmntHKvrcB 

I  first  became  aware  of  the  Shukhevych 
case  In  the  winter  of  1973  while  living  in 
Munich.  Germany.  Some  students  of  my  ac- 
quaintance (also  of  Ukrainian  origin)  were 
organizing  a  public  hunger-strike  in  support 
of  Soviet  prisoners  of  conscience.  One  of 
their  posters  showed  Yuri  Shukhevych  with 
his  son.  under  the  caption  "This  Man  is 
Guilty  from  Birth."  It  outlined  his  life 
story,  and  quoted  from  his  letter  to  the  Su- 
preme Soviet  of  the  Ukrainian  Soviet  Social- 
ist Republic  (SSR). 

While  I  was  immediately  struck  by  the  in- 
justice of  Yuri's  predicament,  it  was  only 
years  later  .  .  .  that  I  was  able  to  translate 
it  into  legal  terms.  It  seemed  a  classic  case 
of  guilt  by  association— a  concept  incompati- 
ble with  fundamental  legality  as  it  is  under- 
stood in  most  modem  countries.  I  decided 
that  it  merited  the  attention  of  the  legal 
conununity. 

The  principal  sources  on  the  Shukhevych 
case  are  the  Soviet  Ukrainian  underground 
known  as  the  "Ukrainian  Herald."  docu- 
ments compiled  by  Soviet  journalist  Vya- 
cheslav  Chomovil  in  The  Chomovil  Papers, 
and  Yuri's  own  letter  to  the  chairman  of 
the  Presidium  of  the  Ukrainian  Supreme 
Soviet.  Copies  of  all  were  smuggled  out  of 
the  USSR  and  published  abroad. 

To  reconstruct  the  events  of  Yuri  Shukhe- 
vych's life  is  not  easy.  Sources  are  few  (I  be- 
lieve I  have  exhausted  them)  and  occasion- 
ally inconsistent.  Official  trial  records  are 
unavailable,  and  it  is  difficult  to  obtain  in- 
formation about  dissidents"  from  the 
USSR.  One  reason  for  the  scarcity  of  mate- 
rial on  this  particular  case  is  that  for  a  pris- 
oner of  conscience.  Yuri  Shukhevych  is  un- 
usually quite  and  apolitical.  Dissident 
scources  give  him  little  attention  because 
unlike  most  prisoners  of  conscience,  he  is 
imprisoned  primarily  by  virtue  of  his  identi- 
ty rather  than  for  his  words  or  acts.  This,  of 
course,  only  magnifies  the  illegality  of  his 
confinement.* 


PINANCIAl.  DISCLOSURE 


HON.  RICHARD  L  OTTINGER 

or  HrW  YORK 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thunday,  June  11.  1981 
•  Mr.  OTTINGER.  Mr.  Speaker,  as  I 
have  done  every  year  since  my  first 
election  to  Congress,  I  am  today  dis- 
closing a  statement  of  my  assets  and 
liabilities,  a  schedule  of  securities 
which  I  own.  a  schedule  of  other  secu- 
rities of  which  I  am  an  income  benefi- 
ciary, and  a  schedule  of  the  taxes  I 
paid  in  calendar  year  1980. 

While  this  disclosure  goes  beyond 
what  is  required  by  law  at  the  present 
time.  I  believe  it  is  in  the  public  inter- 
est. Therefore.  I  have  sponsored  legis- 
lation requiring  full  financial  disclo- 
sure. 

The  statement  and  schedules  follow: 
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Schedule  3— Richard  L.  Ottinger— schedule 
of  taxes  paid  in  19S0 

Fedenl  income  t*x $42,249 

SUte  and  local  income  tax 20.119 

New  York  and  District  of  Colum- 
bia property  tax 4.487 

Total  taxes  paid 66.855* 


PREEMPTIVE  ATTACKS  MUST 
STOP 


HON.  PAUL  FINDLEY 

OP  ILLINOIS 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  hSi.  FINDLEY.  Mr.  Speaker.  I  wish 
to  commend  President  Reagan  for  his 
decision  concerning  the  Israeli  air 
attatdL  against  Iraq.  The  bombing  of 
the  nuclear  facility  utilized  U.S.-sup- 
plled  aircraft  and  thus  raised  grave 
questions  concerning  violation  of  U.S. 
law. 

The  President  was  wise  to  notify  the 
Congress  under  the  terms  of  the  Arms 
Export  Control  Act  that  a  "substantial 
violation  may  have  occurred"  and  that 
the  shipment  of  F-16  aircraft  to  Israel 
scheduled  for  tomorrow  would  be  de- 
layed pending  further  study  of  the  le- 
gality question. 

He  was  also  right  to  condemn  the  Is- 
raeli raid.  It  was,  as  the  New  York 
Times  said,  an  act  of  "inexcusable  ag- 
gression." 

The  President's  decision  on  legality 
is  only  preliminary  but  it  carries  the 
message  that  the  administration  rec- 
ognizes the  enormity  of  the  crisis  pro- 
voked by  Israel. 

In  my  view,  no  additional  military 
supplies  should  be  shipped  to  Israel 
untU  an  ironclad  agreement  is  made 
imder  which  Israel  pledges  it  will 
never  again  engage  in  preemptive  at- 
tacks using  U.S.-supplied  equipment.* 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSXTTS 
IN  THE  HOUSE  OF  REFRESENTATTVES 

Thursday,  June  11,  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  the 
Washington  Star  wrote  an  excellent 
editorial  on  June  10  about  the  Israeli 
attack  on  the  Iraqi  nuclear  reactor. 
The  editorial  makes  the  point  that 
while  Israel's  action  should  not  be  ap- 
plauded, neither  should  it  be  the  sub- 
ject of  premature  criticism  and  con- 
demnation. There  may  in  fact  be  a 
sense  of  relief  in  many  Arab  countries 
that  Israel  has  eliminated  Iraq's  im- 
mediate capability  to  produce  an 
atomic  bomb.  I  will  introduce  in  the 
next  few  days  a  concurrent  resolution 
which  addresses  this  difficult  and  com- 
plicated international  incident.  The 
language  of  the  resolution  is  printed 
below.  I  encourage  Members  to  co- 
sponsor  tills  resolution  with  me. 

H.  Con.  Res.  — 

Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  President  should 
take  certain  actions  concerning  the  supply 
of  further  nuclear  material  and  technol- 
ogy to  Iraq  by  certain  countries  and  con- 
cerning United  States  nuclear  nonprolif- 
eration  policy 

Whereas  Israel  is  a  key  national  security 
ally  of  the  United  States: 

Whereas  Iraq,  despite  huge  oil  reserves, 
purchased  a  70  megawatt  nuclear  reactor 
from  France  which  uses  substantial 
amoimts  of  highly  enriched  uranium  as 
fuel: 

Whereas  Iraq  purchased  from  Italy  nucle- 
ar technology  and  training  to  aid  in  the  de- 
velopment of  a  Plutonium  extraction  capa- 
bility; 

Whereas  both  highly-enriched  uranium 
and  Plutonium  can  be  lised  directly  to  man- 
ufacture nuclear  weaiwns: 

Whereas  the  President  of  Iraq  has  made 
public  statements  implying  that  nuclear 
weapons  could  be  used  against  Israel;  and. 

Whereas  the  crucial  issue  facing  the 
United  States  is  not  whether  Israel  did  or 
did  not  conmiit  a  technical  violation  of  our 
arms  sale  agreement,  but  the  real  issue  is 
the  consequence  of  the  spread  of  nuclear 
weapons  technology  throughout  the  world: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring),  That  it  is  the  sense 
of  the  Congress  that— (1)  The  President 
should  urge  the  governments  of  Prance  and 
Italy  not  to  sell  sensitive  nuclear  technology 
or  material  to  Iraq  to  replace  the  reactor 
and  equipment  destroyed  by  Israel's  action 
of  Sunday,  June  7.  1981;  (2)  the  Congress 
should  impose  no  economic  or  military  aid 
sanctions  against  Israel  in  response  to  the 
June  7  action:  (3)  the  President  should 
strengthen  the  nuclear  non-proliferation 
policy  of  the  United  States  and  should  im- 
prove and  tighten  restrictions  on  the  export 
of  nuclear  technology  or  material  which  can 
be  used  to  make  atomic .  weapons:  and  <4) 
the  President  should  determine  the  adequa- 
cy of  the  International  system  of  safeguards 
and  whether  they  provide  sufficient  warn- 


ing of  a  divenlon  of  civilian  nuclear  materi- 
al to  military  purposes. 

[nx>m  the  Washington  Star,  June  10,  IMl] 

TRX  OstRAK  STHIKX 

Time  and  events  will  tell,  more  clearly 
than  we  can.  whether  it  was  wisdom  or  folly 
for  Israel  to  send  its  strike  force  to  oUit- 
erate  Iraq's  nuclear  facility  at  Osirak,  near 
Baghdad. 

There  is  no  shortage  of  cries  that  it  is 
folly.  There  is  no  shortage  of  sermonizing, 
much  of  it  pertinent,  on  such  appropriately 
civilised  themes  as  the  sacreness  of  national 
boundaries  and  air  space,  the  iniquity  of 
siuprise  attack,  the  rude  surprising  of 
friends  and  allies — especially  the  U.S.  and 
Anwar  Sadat.  Unilateral  military  action  is 
rarely  without  untoward  consequences  for 
the  perpetrator.  Iraq  is  far  from  Israel,  not 
a  country  that  has  much  bothered  Israel 
militarily  in  recent  years:  and  the  sword 
that  Israel  drew  may  well  be  double-edged. 

Certainly  it  must  l>e  said  that  Mr.  Begln's 
timing  was  awkward,  to  say  the  least,  on  the 
morrow  of  his  first  meeting  with  President 
Sadat  in  17  months  and  while  the  UJS.  Is 
trying  to  use  its  good  offices  to  settle  the 
dispute  over  Syrian  missUes  in  Lebanon.  It 
Is  tainted  with  the  suspicion  of  electioneer- 
ing on  his  own  behalf.  Be  all  this  as  it  may. 
there  are  times  in  this  treacherous  and 
tragic  world  when  nations  must  embrace 
leaser  dangers  and  evils,  and  risk  some 
scorn,  to  combat  ultimate  dangers.  Israel 
did  so  in  the  Entebbe  raid.  The  U.S.  did  so 
neAly  20  years  ago  in  confronting  Nikita 
Khrushchev  over  his  attempt  to  make  a  nu- 
clear-missile striking  platform  of  Cuba— a 
cotifrontation,  incidentally,  in  which  ai; 
strikes  were  held  in  readiness  if  suasion  and 
naval  blockades  failed.  Many  condemned 
these  operations,  as  propriety  demanded, 
but  felt  safer  afterward. 

We  have  no  doubt  that  the  Middle  E^t  is 
today  a  safer  place  for  all  nations— not 
merely  for  Israel— than  it  was  a  few  days 
ago,  before  the  operation  at  Osirak.  The 
Iraqis  were  moving  steadily  towards  putting 
into  operation,  by  late  summer  or  early 
autumn,  a  nuclear  facility  that  could  pro- 
duce weapons-grade  fuel.  And  although  Iraq 
had  hypocritically  signed  the  International 
nuclear  non-proliferation  agreement,  her 
gates  were  shut  until  a  short  time  ago 
against  international  inspection.  There  is 
almost  no  doubt  on  anyone's  part  the  Iraq 
meant  to  make  atomic  weapons. 

There  was  little  pretense  to  the  contrary. 
Only  last  year,  the  Iraqi  government  bra- 
zenly stated  that  these  nuclear  possibilities 
were  not  for  Iran  to  worry  about  (notwith- 
standing that  she  was  at  war  with  that 
nation)  but  Israel's  worry  entirely.  This  is 
surely  a  provocative  thing  to  say  in  any  cir- 
cumstances to  anyone,  idly  or  not.  And 
given  the  Israelis'  vocal  campaign  of  many 
months  to  stop  the  establishment  of  a  weap- 
ons-grade nuclear  facility  it  was  one  stroke 
more  than  could  be  tolerated. 

Whether  the  threat  was  idle  boasting,  or 
seriously  intended,  it  constitutes  the  ulti- 
mate terrorism  to  menace  another  nation 
with  nuclear  attack.  If  there  were  nothing 
else  to  be  said  for  Israel's  pre-emptive 
attack,  it  would  have  to  be  said  that  there  is 
some  value  in  demonstrating  that  such 
threats  carry  a  high  price. 

Indeed,  we  cannot  imagine,  whatever  the 
ciles  of  outrage,  that  in  Riyadh,  in  Amman 
aad  Cairo,  in  Damascus  and  the  Persian 
Gulf  states  and  in  Tehran,  there  is  not  a 
sense  of  relief  today.  People  In  authority  in 
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the  Middle  East  may  condemn  Israel  by 
day,  but  by  night  they  will  all  sleep  a  bit 
better.  It  is.  of  course,  equally  true  that 
their  sense  of  peace  would  be  greater  with- 
out an  Israeli  nuclear  capability  in  the 
neighborhood.  But  that  Is  a  separate  reality. 

Obviously  diplomacy,  not  sudden  air 
attack,  is  the  proper  way  to  contain  the 
threat  of  nuclear  proliferation.  That  must 
be  the  unswerving  preference  of  a  world 
that  rejects  anarchy.  It  seems  to  us  that  our 
friends  in  France  bear  a  special  part  of  the 
blame.  They  remained  heedless  of  the 
danger  signals  over  many  months.  They 
have  seemed  bent  on  driving,  regardless  of 
consequence,  the  Faustian  bargain  of  deliv- 
ering provocative  nuclear  goods  to  Iraq  in 
return  for  life-sustaining  oil. 

But  when  diplomacy  fails— and  the  most 
strenuous  and  persistent  protests  by  the  Is- 
raelis and  others  had  not  shaken  the  fool- 
hardy resolve  of  the  French  to  barter  high 
nuclear  technology  to  an  unstable  and  ag- 
gressive regime,  or  of  that  regime  to  menace 
Israel  with  it— what  is  left?  Is  the  nation 
confronted  by  such  a  nightmare  to  sit  idly 
by  waiting  and  hoping,  like  Mr.  Micawber. 
that  something  will  turn  up? 

Certainly  the  air  strike  at  Osirak  is  not  a 
thing  to  be  condoned  or  applauded.  But  nei- 
ther is  it  a  fit  subject  for  tiresome  sermoniz- 
ing in  an  international  community  whose 
will  to  contain  nuclear  proliferation  is  para- 
lyzed by  fear,  palsied  by  diplomatic  minuets, 
and  not  a  little  corrupted  by  the  fearful  but 
profitable  commerce  in  deadly  weapons  and 
oU.« 


CONGRESSIONAL  VIGIL  FOR 
SOVIET  JEWRY:  MIKHAIL 
SALMAN 


HON.  WALTER  L  FAUNTROY 

OP  THE  DISTRICT  OP  COL0IfBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11.  1981 

•  Mr.  FAUNTROY.  Mr.  Speaker.  I 
want  to  thank  my  distinguished  col- 
league and  ncighlx)r.  Congressman 
Michael  Barnes,  for  providing  leader- 
ship and  organizing  the  "Call  to  Con- 
science" Congressional  Vigil  for  Soviet 
Jewry. 

My  assignment  and  responsibility  in 
this  effort  is  to  speak  to  the  plight  of 
Mikiiail  Salman,  a  student  who  was  ar- 
rested on  May  17  on  charges  of  "para- 
sitism" for  the  crime  of  merely  seeking 
to  emigrate  from  the  Soviet  Union. 

Mr.  Salman  was  refused  permission 
to  emigrate  in  December  1978,  on  the 
basis  of  secrecy.  After  applying  to  emi- 
grate Mr.  Salman  was  no  logner  al- 
lowed to  pursue  his  studies  leading  to 
the  trumped  up  charge  of  "pfu'asitism" 
and  his  arrest. 

It  must  be  continually  repeated  to 
the  Soviet  leaders  that  the  right  to 
emigrate  is  a  basic  human  right  em- 
bodied in  article  13,  paragraph  2,  of 
the  Universal  Declaration  of  Himian 
Rights  and  in  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe:  Final 
Act  (Helsinki  Final  Act). 

This  is  no  time  for  quiet  diplomacy. 
We  must  speak  forcefully  and  with  a 
firm  standard  for  all  on  himian  rights. 
That  is  what  will  give  hope  and  with 
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God's  help  relief  to  the  victims  of 
human  rights  abuses  wherever  they 
may  be. 

Again.  I  salute  my  colleague  for  his 
leadership  on  this  "Call  to  Con- 
science" and  pledge  my  continued  sup- 
port in  relieving  the  plight  of  our 
Jewish  brothers  and  sisters  in  the 
Soviet  Union.* 


MARIE  MACRI  LAMBERT,  PRE- 
EMINENT NEW  YORK  JURIST, 
WHO  HAS  REALIZED  THE 
AMERICAN  DREAM 


HON.  MARIO  BIAGGI 

OP  mw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVCS 

Thursday,  June  11,  1981 

•  Mr.  BIAGGI.  Ur.  Speaker,  the 
Marie  Macri  Lambert  story  is  a  classic 
American  success  story.  The  spirit  of 
her  story  lias  been  repeated  time  after 
time  in  our  American  history.  While  it 
is  a  tale  oft  told,  Marie  Lambert's 
uniqueness  as  a  person  adds  a  new  di- 
mension to  the  old  story  line. 

On  Saturday,  May  9,  in  New  York 
City,  the  Columbian  Lawyers  Associ- 
ation formally  and  publicly  attested  to 
her  legal,  judicial,  and  personal  accom- 
plishments by  presenting  a  very  spe- 
cial award  to  Judge  Lambert.  The 
award  was  established  to  commemo- 
rate another  great  Italo-American 
jurist— Charles  A.  Rapallo.  Marie  Lam- 
bert shares  many  of  Judge  Rapallo's 
noteworthy  characteristics— integrity, 
compassion,  solid  judgment,  a  love  of 
learning,  and  an  outstanding  intellect. 

As  judge  of  the  surrogate's  court  in 
New  YoiiL  County.  Marie  has  acted 
with  an  extraordinary  ability  reflected 
in  the  sound  decisions  she  tias  ren- 
dered. She  has  shown  compassion  and 
insight. 

Marie's  journey  to  this  particular 
crest  in  her  life  began  in  Italy.  She 
came  to  America  and  proceeded  to 
take  New  York  City's  finest  education- 
al institutions  by  storm.  She.  like  so 
many  newcomers  to  our  shores,  en- 
tered school  speaking  a  foreign 
tongue.  From  elementary  school  to 
law  school  she  consistently  outranked 
the  other  students,  taking  highest 
honors  every  time.  At  New  York  Uni- 
versity Law  School,  she  was  an  editor 
of  the  Law  Review;  received  numerous 
awards  for  excellence;  and  graduated 
first  in  her  class. 

Since  launcliing  her  legal  career,  she 
has  made  a  reputation  in  New  York  as 
a  competent  and  articulate  litigator 
motivated  by  a  deep  sense  of  justice 
and  never  out  by  an  interest  in  pecuni- 
ary gain. 

One  of  her  first  legal  tasks  was  to 
represent  over  200  victims  of  the  Nazi 
holocaust,  who  prior  to  the  war,  lived 
in  coimtries  wtiich  were  subsequently 
occupied  by  the  Soviet  Union.  Marie 
represented  these  victims  of  religious 
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bigotry  without  fee  and  was  successful 
in  obtaining  asylum  in  the  United 
States  for  these  indigents.  Her  peers 
in  the  legal  profession,  recognizing  her 
leadership  traits  have  seen  fit  many 
times  to  elect  her  to  office  in  the  New 
York  State  and  American  Travel  law- 
yers Association.  As  President  of  the 
New  York  SUte  Trial  Lawyers  Associ- 
ation, she  was  the  first  women  to  serve 
as  president  of  a  major  statewide  bar 
association.  She  has  taken  the  time  to 
share  her  knowledge  and  years  of  ex- 
perience with  others  by  lecturing 
before  numerous  legal,  community, 
and  religious  groups. 

I  have  known  Marie  Lambert  for 
many  years.  I  value  her  friendship  and 
respect  her  judgment.  We  share  many 
similar  interests  and  concerns.  We 
share  a  common  heritage.  I  am  proud 
that  such  a  well-respected  organiza- 
tion like  the  Columbian  Lawyers  Asso- 
ciation has  seen  fit  to  name  her  as 
their  first  woman  recipient  of  tliis  sig- 
nificant award.  She  deserves  it— she 
earned  it. 

On  the  occasion  of  the  Rapallo 
Award  limcheon.  Judge  Lambert  pre- 
sented her  very  enlightening  "new 
perception  and  direction"  to  which  the 
law.  specifically  the  criminal  laws, 
should  be  interpreted  and  applied. 
Those  remarks  follow  for  the  benefit 
of  my  colleagues  and  our  constituen- 
cies throughout  the  Nation. 

Not  only  do  we  celebrate  the  Rapallo 
Award  today  but  we  also  pay  tribute  to  the 
State  of  Israel  on  the  anniversary  of  its  es- 
tablishment. It  is  fitting  that  I  should  be 
honored  today  on  Israel's  anniversary  day 
by  the  Columbian  Lawyers  further  estab- 
lishing the  solidarity  between  the  Jewish 
and  Italian  community. 

I  am  deeply  honored  today  to  be  in  such 
distinguished  company  and  to  be  the  recipi- 
ent of  this  award  named  after  our  great 
Italian-American  jurists.  I  am  particulaiiy 
honored  because  I  am  the  first  woman  to  re- 
ceive it. 

A  look  at  the  roster  of  previous  recipients 
of  this  award  constitutes  a  who's  who  of 
American  jurisprudence  and  reflects  the 
impact  which  ItaUan-Americans  have  bad 
on  the  formulation  of  law  and  legal  ooo- 
cepts.  That  impact  is  not  surprising  when 
one  considers  that  centuries  ago.  Rome 
stood  as  the  wellspring  of  legal  precepts  and 
theory.  In  the  case  of  Italian-American  con- 
tributions to  law,  the  past  is  clearly  pro- 
logue. I  stand  before  you  as  one  of  a  multi- 
tude of  Italian-American  jurists  who  wish  to 
offer  a  new  perception  and  direction  to  the 
way  in  which  the  law.  specifically  our  crimi- 
nal laws,  are  both  interpreted  ajod  applied. 

In  my  brief  tenure  as  surrogate.  I  have 
been  witness  to  a  countless  number  of  pro- 
bate proceedings  which  indicate  the  cauae 
of  death  as  homocide.  In  several  instanoea, 
the  legend  "multiple  stabbing"  or  "multiple 
gunshot  wounds"  stand  as  a  grim  reminder 
that  the  constitutional  promise  of  life  and 
liberty  have,  for  many  indiriduals.  been  ren- 
dered meanWleas.  It  is  undeniable  that  the 
primary  purpoae  of  government  is  to  pro- 
vide physical  safety  of  its  populace  and  that 
in  this  task,  it  has  faUed  miserably.  The 
newspapers  and  telecommunications  media 
are  daily  testaments  to  the  assaults  and  in- 
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JuriH  which  Mre  inflicted  on  our  citizenry. 
Saeh  new  usault  brings  with  it  details 
which  were  previously  thoucht  to  be  too 
gruesome  and  too  horrible  for  us  to  contem- 
plate. 

The  feat  etched  on  the  faces  of  the  chU- 
dren  of  Atlanta  is  but  a  composite  photo- 
graph of  the  fear  which  pervades  the  daily 
life  of  each  American.  Each  mugging,  rape, 
robbery,  and  murder  strikes  not  only  the 
victim  but  the  society  at  large  which  sees  its 
fundamental  principles  violated  and  shat- 
tered. 

As  members  of  the  bar  and  bench,  it  is  our 
reaponslbllity  to  define  the  problem  and  to 
propose  a  solution.  In  that  regard,  it  is  im- 
portant to  note  that  our  fellow  citizens  view 
us.  the  lawyers  and  Judiciary,  as  part  of  the 
problem.  At  no  time  in  the  history  of  our  re- 
public have  lawyers  and  the  legal  profession 
been  held  in  such  low  regard  and  esteem. 
WhQe  some  may  shrug  this  off  as  the  mere 
whimperings    of    a     pampered     populace, 
others  will  recognize  it  for  what  it  is— a 
damning  rebuke  to  the  rule  of  law  as  we 
have  fashioned  it.  Rightly  or  not  the  public 
at  large  holds  our  profession  responsible  for 
the  construction  of  a  criminal  Justice  system 
which  they  view  as  criminally  lacking  in  Jus- 
tice.   Certainly,    many    of    the    theoretical 
under  plnnlngs  used  to  justify  our  present 
system  must  be  re-examined.  The  first  un- 
derpinning which  must  be  re-examined  is 
our  overwhelming  preoccupation  with  pro- 
tecting the  rights  of  the  violent  criminal. 
Each  police  activity,  whether  it  includes  the 
right  to  stop  and  frisk  a  subject,  the  right  to 
make  searches  or  the  right  to  take  a  confes- 
sion has  been  circumscribed  by  rules  and 
procedures  which  extend  beyond  the  protec- 
tion afforded  by  the  Constitution.  The  right 
to  counsel,  for  example,  has  been  extended 
beyond  the  accusatory  stage  of  a  crimlnad 
proceeding  and  has  been  held  to  apply  to 
administrative     correctional      proceedings. 
Justice  Holmes  observed  In  a  1904  dissent 
case,  "At  the  present  time  in  this  country 
there  is  more  danger  that  criminals  will 
escape  Justice  then  that  they  will  be  sub- 
jected to  tyranny."  While  some  may  argue 
that  it  is  better  to  allow  10  guilty  men  to  go 
free  than  to  convict  one  innocent  person, 
others  may  ask  how  many  additional  crimes 
those  10  men  will  Inflict  on  an  already  suf- 
fering public.  What  is  undeniable  is  that  our 
preoccupation  with  the  rights  of  criminals 
has  led  to  both  Justice  delayed  and  Justice 
denied.  Innumberable  delays  and  adjourn- 
ments have  often  resulted  in  either  the  dis- 
appearance or  death  of  crucial  witnesses.  A 
Strict  application  of  the  exclusionary  rule 
has  resulted  In  the  InadmissabUity  of  evi- 
dence which  could  have  been  gathered  by 
other  sources.  Lenient  baU  policies  have  re- 
turned to  the  streets  those  violent  individ- 
uals who  use  them  as  stalking  grounds  in 
search  of  another  victim.  Lenient  sentenc- 
ing decisions  have  allowed  convicted  mur- 
derers to  walk  out  of  the  courthouse  with 
nothing  more  than  the  Imposition  of  proba- 
tion. Just  this  week,  despite  the  pleas  of  the 
proaecutor,    a   IS- year-old    received   only   3 
years  probation  for  the  murder  of  a  child, 
recently,  a  man  convicted  of  manslaughter 
was  given  only  5  years  probation  because  he 
was    In    the    Judge's    words,    "A    fruitful 
member  of  society,"  and  6  months  later  this 
same  man  brutally  assaulted,  maimed,  and 
almost  klUed  another  young  man.  As  Justice 
Cardoao  said  in  Snyder  v.  Massachusetts, 
"Justice,  though  due  to  the  accused,  is  due 
to  the  accuser  also.  The  concept  of  fairness 
must  not  be  strained  tlU  it  is  narrowed  to  a 
filament,  we  are  to  keep  the  balance  true." 
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For  those  accountants  who  wish  to  view 
only  the  bottom  line,  the  figures  reveal  that 
100,000  felony  arrests  were  made  In  New 
York  City  last  year.  With  a  population  of 
approximately  7  mUlion  people,  that  means 
that  1  out  of  every  70  citizens  is  the  yearly 
victim  of  a  felony.  When  you  extrapolate 
those  figures  to  the  longevity  tables,  each 
person  in  this  room  would  theoretically 
have  one  felony  committed  upon  them 
during  their  lifetime.  If  those  numbers  are 
not  disturbing  enough,  you  should  be  aware 
that  these  numbers  take  into  account  only 
reported  crimes  and  arrests  actually  made, 
countless  rapes  and  robberies  are  not  re- 
ported because  the  victims  are  too  ashamed 
or  do  not  wish  to  be  bothered  anymore  with 
making  endless  trips  to  court.  What  is 
equally  depressing  is  that  only  5,000  indict- 
ments and  approximately  1,000  convictions 
have  resulted  from  the  yearly  criminal  on- 
slaught. 

The  second  underpinning  which  we  need 
to  re-examine  Is  the  belief  that  all  crime 
should  be  pursued  and  prosecuted  with  the 
same  vigor.  In  order  to  make  a  dramatic 
impact  on  crime,  we  must  set  priorities  and 
vigorously  pursue  those  crimes  which  we 
view  as  most  heinous.  Each  passing  day  re- 
counts In  detail  the  time,  attention  and  dol- 
lars spent  to  apprehend  the  perpetrators  of 
nonviolent  infractions  of  the  law.  While  the 
enforcement  of  securities  laws,  the  antitrust 
laws  and  the  Foreign  Corrupt  Practices  Act 
are  important,  they  pale  in  insignificance 
oesides  the  need  to  protect  our  citizenry 
from  murder,  rape  and  robbery.  Under  pre- 
vious administrations,  the  FBI  took  an 
active  role  in  the  apprehension  of  bank  rob- 
bers and  car  thieves.  Today,  it  \s  the  avowed 
policy  of  that  agency  to  focus  on  "white 
collar"  crime.  Some  individuals,  after  view- 
ing the  recent  ABSCAM  convictions,  might 
even  argue  that  the  FBI  is  in  the  business  of 
Inducing  crime.  Our  resources  and  our  ef- 
forts should  be  focused  on  the  elimination 
of  violent  crime,  in  a  society  where  limited 
resources  have  been  allocated  to  the  fight- 
ing of  crime,  we  cannot  afford  the  luxury  of 
spending  vast  sums  of  money  on  nonviolent 
crimes  or  infractions  of  the  law. 

Finally,  we  need  to  re-examine  the  philos- 
ophies which  have  guided  our  theories  of 
punishment.  In  the  past,  our  correctional 
policies  have  been  shaped  in  the  belief  that 
rehabUitation  of  the  criminal  is  the  most 
important  goal.  Educational  programs, 
better  faculties  and  the  development  of  psy- 
chological and  sociological  counseling  pro- 
grams have  been  designed  with  an  eye 
toward  turning  the  criminal  into  a  useful 
member  of  society.  Any  review  of  the  fig- 
ures concerning  recidivist  crime  (that  Is, 
repeat  offenders)  shows  that  these  policies 
are  not  working.  WhUe  there  may  be  a  few 
criminals  who  can  be  reclaimed  from  the 
Junkheap  of  humanity,  the  focus  of  our  cor- 
rectional policies  must  be  on  deterrence 
and,  even  retribution.  Why  is  it  wrong  to 
say  that  certain  crimes  are  so  heinous  that 
society  does  not  have  the  right  to  exact  ret- 
ribution? Is  the  death  penalty  so  inappro- 
priate when  one  considers  the  crimes  that 
Richard  Speck,  John  Gacy,  Charles 
Manson,  David  Berkowitz  and  Sirhan 
Sirhan  committed?  I,  for  one,  am  appalled 
to  see  the  killer  of  Robert  F.  Kennedy,  a 
man  who  has  changed  the  course  of  history, 
get  ready  to  walk  the  streets  after  a  mere  15 
years  in  Jail.  I  am  also  appalled  to  see  cer- 
tain criminals  achieve  celebrity  status  as  the 
press  and  media  vie  for  their  attention.  Why 
should  any  individual  be  allowed  a  public 
stage  to  recount,  gory  by  gory  detail,  the 
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acts  which  resulted  in  their  prosecution? 
Why  must  so  many  of  our  criminals  be  glori- 
fied and  the  victims  vilified?  A  recent  exam- 
ple being  the  late  Allard  Lowensteln  whose 
memory  has  been  defUed  by  a  certain  press 
columnist  in  order  to  glorify  and  Justify  the 
act  of  the  perpetrator.  Even  the  dead  victim 
is  not  free  of  vUliflcatlon. 

If  we  are  to  achieve  change  in  our  crimi- 
nal Justice  system,  it  is  clear  that  we  must 
re-examine  the  attitudes  upon  which  many 
of  our  policies  have  been  founded.  No 
amount  of  money  can  correct  a  system 
which  places  such  emphasis  on  the  rights  of 
criminals  rather  than  victims.  Like  Oresh- 
am's  law,  any  new  infusion  of  funds  will 
throw  good  money  down  a  system  which 
neither  prosecutes  effectively  nor  punishes 
adequately.  After  guilt  has  been  established, 
it  is  time  to  discard  the  traditional  re- 
sponses offered  by  many  that  crime  is  a  cir- 
cumstance which  results  from  individuals 
being  trapped  in  a  cycle  of  poverty.  Many,  if 
not  most,  of  us  present  here  today  are  only 
one  or  two  generations  removed  from  for- 
eign soU.  Many,  like  me,  can  remember 
eating  a  boiled  potato  or  an  onion  sandwich 
for  dinner  during  the  depression.  Yet,  the 
result  of  our  deprivations  was  education  and 
hard  work,  not  crime.  It  is  time  for  our  soci- 
ety to  stop  uttering  mea  culpas  and  to  start 
placing  the  blame  where  it  belongs — on  the 
criminal.  It  is  time  for  our  lawmakers  to 
stop  proposing  symbolic  change  and  to  start 
addressing  the  fundamental  problems.  In 
that  regard,  the  reimtiosition  of  the  death 
penalty  for  the  murder  of  our  protectors 
would  be  both  a  substantive  and  construc- 
tive first  step.  Finally,  it  is  time  for  all  of  us, 
the  leaders  of  the  legal  community  to  lend 
every  effort  In  support  of  those  who  seek  to 
reorient  our  priorities  and  reestablish  our 
goals.  Our  Nation  is  the  greatest  Nation  on 
the  face  of  the  Earth.  Its  history  is  marked 
by  the  fulfillment  of  principles  which  we 
hold  dear.  The  first  and  foremost  such  prin- 
ciple is  the  right  to  life  and  to  liberty.  What 
is  liberty  if  our  storekeepers  must  close 
their  doors  before  Sundown  and  our  citizens 
must  bolt  themselves  Inside  their  apart- 
ments? What  Is  liberty  if  a  casual  word  or 
glance  can  anger  some  psychopath  into  set- 
ting a  token  booth  ablaze  or  shoving  some 
helpless  victim  under  the  wheels  of  an  on- 
coming train?  What  Is  liberty  when  every 
article  of  clothing  or  property  which  we  don 
must  be  scrutinized  so  that  it  will  not  make 
us  an  alluring  target  to  some  criminal?  The 
ability  to  live  life  and  to  exercise  our  lib- 
erties must  be  viewed  through  the  prism  of 
our  right  to  have  freedom  from  fear.* 


ALTERMAN  TRANSPORT  LINES, 
INC.,  FINDS  ADVANTAGES  IN 
TRUCKING  DEREGULATION 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IM  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  when 
Congress  acted  to  deregulate  the  air- 
lines, it  did  so  over  the  objections  of 
numerous  carriers.  The  airline  indus- 
try learned  to  cope  with  the  new  eco- 
nomic environment,  and  many  profit- 
ed by  it. 

State    and    Federal    legislation    to 
deregulate  the  trucking  industry  has 
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been  greeted  with  similar  protests. 
Some  firms,  however,  are  now  begin- 
ning to  see  how  deregulation  can  work 
to  their  benefit.  One  such  company  is 
Alterman  Transport  Lines,  Inc..  locat- 
ed in  Opa-Locka,  Fla.  Its  owner,  Mr. 
Sidney  Alterman,  has  accepted  the 
challenge  of  deregulation  and  has 
foimd  success  in  meeting  that  chal- 
lenge. 

The  following  excerpt  from  a  Miami 
Herald  article  describes  Mr.  Alter- 
man's  efforts: 

[From  the  Miami  Herald.  Apr.  27, 19811 
(By  Mlml  Whltefleld) 

When  trucker  Sidney  Alterman  made  his 
first  50-hour  haul  from  Pompano  Beach  to 
New  York  City  more  than  40  years  ago,  the 
trucking  industry  had  been  federally  regu- 
lated for  three  years. 

Regulation  was  the  system  under  which 
his  fledgling  trucking  company.  Alterman 
Transport  Lines  Inc.,  grew  and  flourished 
and  it  was  no  surprise  that  he  was  an  ardent 
foe  of  deregulation. 

But  Alterman— who  built  his  hauling  busi- 
ness from  a  single  1936  Chevrolet  truck  and 
a  single  driver,  himself,  to  the  state's  third 
largest  trucking  company  with  a  fleet  of 
more  than  1,200  vehicles— is  a  pragmatist. 

When  Florida  became  the  first  state  in 
the  nation  to  deregulate  its  trucking  indus- 
try July  1,  the  69-year-old  Alterman  says  he 
saw  the  handwriting  on  the  wall. 

"The  minute  I  knew  it  became  law.  I 
switched."  he  now  says.  "That's  like  aslcing 
me  if  I'm  a  Democrat  or  a  Republican. 
There's  a  Republican  president,  so  I'm  going 
to  support  him.  That's  the  American  way. 
isn't  it?" 

Although  Alterman's  name  is  listed  on  a 
suit  filed  by  19  trucking  companies  and 
shippers  who  want  Florida's  motor  carrier 
laws  reinstated,  he  says  he  thinks  deregula- 
tion is  here  to  stay  and  the  suit  has  little 
chance  of  succeeding. 

However,  he  would  like  to  see  legislation 
that  would  give  shippers  more  protection 
from  unscrupulous  truckers. 

Alterman's  levenues  were  down  20  per 
cent  during  the  fourth  quarter  of  1980  and 
he  blames  the  increased  competition  that 
deregulation  unleased. 

He  says  business  is  still  off  about  20  per 
cent,  but  this  year  he  is  hoping  for  an  8-10 
per  cent  increase  over  1980  revenues  of  $45 
million. 

In  the  long-run,  he  says,  deregulation  may 
help  his  business. 

"I'm  going  to  accept  the  deregulation 
factor  and  utilize  the  advantages  it  may 
offer,"  says  Alterman.  "I  tlilnk  there's  a 
new  direction  we'll  develop." 

He  no  longer  is  required  to  operate  on  a 
fixed  schedule,  has  free  rein  to  set  his  own 
prices  and  can  turn  down  freight  that  isn't 
profitable. 

"We  can  pick  and  choose  g9od  and  bad 
freight."  he  says.  "If  a  shipper  is  not  using 
us  as  a  regular  customer,  we'll  think  twice 
about  going  out  of  our  way  for  him.  We're 
thinking  twice  about  making  a  profit  in  the 
business  now." 

Alterman  Transport  is  seelring  out  the 
more  lucrative  business  of  large  volume 
shippers  and  is  giving  them  discounts.  At 
the  same  time,  the  company  has  increased 
its  charges  for  small  shipments  (under  300 
pounds)  from  $12.01  to  $14.25-$16.25.  de- 
pending on  the  distance  the  freight  is  car- 
ried. 

Alterman.  whose  Interest  in  the  trucking 
business   was   piqued   by   the   trucks   ttiat 
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made  pickups  and  deliveries  at  a  produce 
market  across  the  street  from  the  Miami  gas 
station  he  bought  in  1935.  tias  never  been 
one  to  avoid  taking  chances. 

Hauling  frozen  citrus  products,  fruits, 
vegetables,  meats,  seafood  and  other  food 
products  comprises  60  per  cent  of  his  busi- 
ness today,  but  back  when  he  started  in 
1937  refrigerated  trucks  seemed  anything 
but  a  sure  bet. 

"But  I  still  remembered  the  days  of  the 
depression  and  I  stiU  remembered  the  days 
of  hunger  and  I  thought  there  would  always 
be  some  business  In  hauling  food  commod- 
ities." he  says. 

His  current  fleet  of  600  refrigerated  trucks 
began  with  a  wooden  semitrailer  with  ice 
bunkers  built  in  the  front  and  rear. 

In  the  early  days  he  would  head  north 
with  limes,  avocados  and  mangos,  stop  long 
enough  for  a  "free  razor  blade  and  a  shot  of 
whiskey"  in  a  small  town  in  South  C^aroliria 
and  "keep  on  going." 

Back-hauls  were  a  problem  until  he  began 
hauling  northern  vegetables  down  to  Plor 
Ida  during  the  summer  months. 

Gradually,  Alterman  began  adding  routes. 
The  company— which  is  headquartered  at 
12805  NW  42nd  Ave.,  Opa  Locks- now  has 
14  terminals  nationwide  and  serves  1,800 
Florida  communities  and  48  states.  It  em- 
ploys 1,400  people.* 


CARL  VINSON 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 
•  Mr.  RODINO.  Mr.  Speaker,  I  join 
my  colleagues  in  paying  tribute  to  one 
of  the  legends  of  the  House  of  Repre- 
sentatives. Carl  Vinson,  who  passed 
away  recently  at  the  age  of  97. 

This  soft-spoken  Georgian  was  truly 
a  legislative  giant  who  laid  the  founda- 
tion of  our  modem  military.  The  great 
strides  that  our  Nation  has  made  in 
the  20th  century  to  become  the 
strongest  country  on  Earth  were  taken 
at  the  direction  of  Carl  Vinson  who 
served  as  chairman  of  the  House  Naval 
Affairs  Committee  from  1931  to  1947 
and  then  as  chairman  of  the  House 
Armed  Services  Committee  from  1949 
to  1952  and  from  1955  until  his  retire- 
ment in  1964.  No  person  ever  served 
longer  in  the  House  of  Representa- 
tives than  Carl  Vinson— 50  years  and  1 
month. 

When  he  entered  Congress  in  1914, 
World  War  I  was  just  beginning,  and 
he  immediately  took  an  interest  in 
strengthening  our  defenses.  In  the 
decades  following,  he  was  one  of  the 
first  to  recognized  the  importance  of 
air  power  in  our  overall  military  pre- 
paredness, and  he  was  a  leader  in 
moving  America's  Navy  into  the 
modem  era. 

But  perhaps  Carl  Vinson's  most  im- 
portant contribution  was  simply  his 
constant  presence — an  awesome  pres- 
ence—as a  statesman  overseeing 
America's  military.  He  was  a  powerful 
reminder  to  the  Pentagon  that  the 
military  policy  of  the  United  States  is 
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made  by  the  Congress  and  the  Presi- 
dent, not  the  generals. 

Carl  Vinson's  conmiitment  to  a 
strong  defense  was  no  greater  than  his 
love  for  this  House  and  his  devotion  to 
its  traditions.  Uncle  Carl,  as  he  affec- 
tionately was  known  to  his  colleagues, 
knew  how  to  move  his  bills  through 
the  Congress  and  many  a  young  legis- 
lator learned  the  ways  of  the  House  by 
watching  this  knowledgeable  and  suc- 
cessful veteran.  Lyndon  Johnson,  after 
leaving  the  Congress,  told  his  friends 
that  he  was  a  graduate  of  "Vinson  Col- 
lege." This  respect  and  admiration  was 
echoed  by  countless  others. 

Mr.  Speaker,  I  was  one  who  was 
privileged  to  serve  in  this  House  for 
many  years  with  this  great  American 
and  I  am  saddened  by  his  death. 


EL  SALVADOR:  WHY  NOT 
NEGOTIATE? 


HON.  BOB  EDGAR 

OF  PEKHSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11.  1981 

•  Mr.  EDGAR.  Mr.  Speaker,  in  the 
continuing  debate  over  the  administra- 
tion's proper  policy  toward  El  Salva- 
dor, we  have  heard  aU  sides.  The  ma- 
jority of  voices  still  seem  to  favor  pro- 
viding military  assistance  to  the  belea- 
guered government.  But  a  vocal  and 
experienced  minority  continue  to 
speak  for  another  policy  toward  E3 
Salvador,  one  that  seeks  peaceful 
reform  rather  than  violent  civil  strife. 
Robert  White,  former  Ambassador  to 
El  Salvador,  provides  an  excellent  cri- 
tique of  our  current  policy  in  the  fol- 
lowing op-ed  piece  from  the  Washing- 
ton Post  on  June  9. 

[From  the  Wasiiington  Post.  June  9.  1981) 

El  Salvador:  Why  Not  NBCOTt*Te 

(By  Robert  E.  White) 

The  poverty  of  this  administrations 
policy  toward  El  Salvador  becomes  clearer 
every  day.  The  government  of  El  Salvador  is 
going  nowhere.  The  violence  c»ntinues.  The 
reforms  have  stopped.  The  economy  is  foun- 
dering. The  extremes  are  gathering 
strength.  "STet  the  only  response  from  this 
administration  has  been  to  discourage  diplo- 
matic initiatives  from  friendly  governments, 
to  spin  tall  tales  about  massive  arms  ship- 
ments from  Nicaragua  and  to  point  the  Sal- 
vadoran  military  toward  search  and  destroy 
missions  against  campesmo  towns  suspected 
of  containing  guerrillas. 

To  a  government  pleading  for  economic 
assistance  to  (srry  out  its  reform  programs, 
we  have  provided  unneeded  armaments.  To 
a  people  (Tying  out  lor  an  end  to  the  vio- 
lence, we  have  furnished  unwanted  military 
advisers.  To  moderate  civilian  and  military 
leaders  trying  de^>erately  to  contain  the 
slaughter  practiced  by  the  security  forces, 
we  have  given  an  abandonment  of  our 
human  rights  poUcy  and  a  justification  for 
government-sponsored  terrorism.  To  friend- 
ly governments  seeking  to  encourage  a  ne- 
gotiated solution,  we  have  trumpeted  unsup- 
portable  charges  of  a  "textbook  case  of  Indi- 
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net  anaed  agrwrton  by  communist 
powen."  And  to  world  lemders  who  believed 
that  the  United  SUtea  had  finally  learned 
that  counterrevolution  Is  not  an  adequate 
reaponae  to  a  people  determined  to  trans- 
form their  country,  we  have  responded  with 
Cold  War  rhetoric 

If  VJL  policy  toward  ES  Salvador  contln- 
UM  to  exclude  a  political  solution  to  that 
country's  tragic  civil  war,  the  inexorable 
result  will  be  to  drive  the  moderate  ele- 
ment—the Christian  Democrats— from  the 
government.  This  has  long  been  the  objec- 
tive of  the  economic  elites  that  regard  the 
commitment  of  the  Christian  E>emocrats  to 
profound  reform  as  far  more  dangerous 
than  the  threat  posed  by  the  guerrillas  of 
the  far  left. 

The  Reagan  administration  has  thrown  its 
weight  behind  a  miliatry  solution  to  the  Sal- 
vadoran  tragedy.  This  has  forced  the  Chris- 
tian Democrats  to  equivocate  regarding 
their  long  and  strongly  held  position  tn 
favor  of  a  negotiated  solution  to  the  con- 
flict, and  threatens  their  ability  to  govern. 
Two  public  examples  that  bear  witness  to 
the  Christian  Democrats'  commitment  to 
negotiation  come  to  mind. 

In  October  1980,  the  bishop  of  San  Salva- 
dor, Arturo  Rivera  y  Damas,  speaking  in  the 
name  of  the  entire  episcopate,  offered  to 
mediate  between  the  government  and  the 
Democratic  Revolutionary  Front  (FDR). 
While  the  FDR  turned  Its  bacic  on  the  bish- 
ops' initiative,  the  government  immediately 
accepted  the  mediation  offer.  A  few  weeks 
later,  at  a  ceremony  in  the  headquarters  of 
the  Organization  of  American  States.  For- 
eign Minister  Fidel  Chavez  Mena  stated  un- 
equivocally the  government's  willingness  to 
"meet  with  all  groups  and  sectors  at  the  ne- 
gotiating table." 

It  la  Important  to  t>e  clear  on  this  essential 
point.  The  Christian  Democrats  want  to 
enter  into  negotiations  with  the  FDR.  It  is 
the  Salvadoran  military  that  opposes  any 
accommodation  with  the  left,  preferring  in- 
stead to  kUl  them  with  the  assistance  of  our 
arms  and  our  military  advisers.  Unless  the 
United  States  uses  its  influence  in  favor  of 
negotiation,  the  Christian  Democrats  have 
no  choice  but  to  temporize.  They  are  not 
powerful  enough  to  move  the  military 
toward  a  political  solution  without  the  solid 
ttacking  of  the  United  SUtes.  The  Christian 
Democrats'  only  hope  is  that  the  nations  of 
Western  Europe  and  this  hemisphere  will 
persuade  the  United  States  to  adopt  a  more 
responsible  and  humane  course. 

It  Is  not  only  the  Reagan  administration 
that  treats  the  Christian  Democrats  as  ex- 
pendable. Leaders  of  the  FDR  have  persis- 
tently underestimated  the  importance  of 
the  Christian  Democrats.  FDR  President 
Ouillermo  Ungo  tias  spoken  contemptuously 
of  President  NapoleOn  Duarte  and  other 
party  leaders,  describing  them  as  nothing 
more  than  a  facade  for  repression.  This  is 
both  factually  wrong  and  morally  unfair. 
Men  such  as  Junta  member  Jos^  Antonio 
Morales  Erhlich  and  Minister  of  Planning 
AtHio  Vieytes.  as  well  as  Duarte  and  Chavez 
Mena  are  authentic  democrats  committed  to 
a  new  deal  for  their  country.  More  than  the 
otbera.  perhaps.  Duarte  may  be  tempted  to 
use  every  device  available  to  stay  in  office 
even  after  any  real  hope  of  transferring 
power  from  the  military  to  the  civilian  insti- 
tutions of  the  country  has  disappeared. 

Ultimately,  however,  Duarte  is  a  disci- 
plined Christian  Democrat.  Should  the 
party  decide  to  leave  the  government,  he 
wiU  comply.  And  there  is  solid  evidence  of  a 
sentiment  building  within  Christian  Democ- 
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racy  that  the  party  can  expect  no  support 
from  the  Reagan  administration  and  would 
do  weU  to  leave  the  government  in  order  to 
salvage  what  they  can  of  its  reputation. 
When  Minister  AtUio  Vieytez  said  publicly 
that,  while  he  did  not  dress  in  olive  drab,  he 
was  as  much  a  revolutionary  as  any  guerril- 
la, he  spoke  for  the  great  majority  of  the 
party. 

The  government  of  EH  Salvador  contains 
worthy  people,  both  uniformed  and  civilian. 
It  also  contains  some  of  the  most  brutally 
repressive  military  in  the  world.  Although 
the  FDR  counts  many  committed  democrats 
in  its  ranks.  It  also  contains  armed  guerrillas 
led  by  Marxist-Leninists  who  are  guilty  of 
unacceptable  violence.  It  may  be  that  any 
negotiation  would  both  drive  hard-line  mili- 
tary elements  into  opposition  to  the  govern- 
ment and  induce  some  Marxist-led  guerrilla 
groups  to  break  away  from  the  FDR.  Both 
results  should  be  welcomed.  The  repressive 
elements  of  the  military,  which  regularly 
torture  and  kill,  constitute  a  fatal  weight 
around  the  neck  of  the  government.  The 
FDR  must  also  decide  which  route  it 
favors— negotiations,  guarantees  and  elec- 
tions, or  a  continuation  of  armed  struggle. 
Each  side  must  face  the  reality  that  it  con- 
tains extremist  elements  which  cannot  be 
assimilated. 

In  a  recent  message  to  his  confreres,  the 
director  general  of  the  Jesuits,  Pedro 
Arrupe,  said,  "Even  when  Christians  recog- 
nize the  legitimacy  of  certain  struggles  and 
do  not  exclude  revolution  in  situations  of 
extreme  tryanny  that  have  no  other  solu- 
tion, they  cannot  accept  that  the  privileged 
method  for  ending  struggle  is  struggle  itself. 
They  will  rather  seek  to  promote  other 
methods  of  social  transformation  calling  for 
persuasion,  witness,  reconciliation." 

Profound  words.  World  leaders  who  pro- 
fess Western  values  should  indeed  prefer 
negotiation  over  violence.  It  Is  therefore  dis- 
couraging that  the  Reagan  administration 
has  set  it  face  against  a  political  solution  for 
El  Salvador.  If  It  continues  to  follow  this 
course  It  will  alienate  not  only  the  Western 
community  of  nations  but  also  the  crucial 
civilian  component  of  the  government  of  EI 
Salvador.  For  the  Christian  E>emocrats  are 
not  only  tough,  pragmatic  politicians,  they 
are  also  idealists  who  have  more  in  common 
with  much  of  the  FDR  leadership  than  they 
do  with  those  whom  professor  Thomas  J. 
Farer  eloquently  and  correctly  condemned 
as  "an  alliance  of  corrupted  soldiers,  indus- 
trialists and  landowners  (who)  would  rather 
fight  to  the  last  worker,  peasant,  politician 
and  priest  than  accept  reform."* 


REUNITING  A  SOVIET  MOTHER 
WITH  HER  AMERICAN  DAUGH- 
TER 


HON.  DOUG  WALGREN 

OF  namsyLVAiriA 

IH  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  June  11.  1981 

•  Mr.  WALGREN.  Mr.  Speaker,  as 
you  may  know,  Mrs.  Pouy,  a  well- 
known  actress  in  the  Soviet  Union  and 
the  daughter  of  a  retired  U.S.  Navy 
admiral,  left  Moscow  in  1975  to  be  re- 
united with  her  father  in  the  United 
States  for  the  first  time.  While  in  the 
United  States  she  fell  in  love,  married 
and  stayed  here  and  became  an  Ameri- 
can citizen  in  1980. 
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Since  her  arrival  in  the  United 
States,  Mrs.  Pouy  has  t)een  a  rather 
weD-known  and  outspoken  critic  of  the 
Soviet  Union.  Her  mother,  Zoya  Pyo- 
dorova,  still  lives  In  the  Soviet  Union 
and  was  permitted  to  visit  the  United 
States  in  1976  when  Victoria  gave 
birth  to  a  child.  Soviet  officials  per- 
mitted Mrs.  Fyodorova  to  visit  her 
daughter  in  the  United  States  each 
year  since  1976  until  January  of  this 
year  when  the  Soviet  Union  perma- 
nently denied  her  request  for  an  exit 
visa.  It  is  my  understanding  that  this 
denial  is  based  solely  on  the  Soviet's 
irritation  at  Mrs.  Pouy's  criticism  of 
their  policies. 

Last  week.  Zoya  Fydorova  again  ap- 
plied for  a  Soviet  exit  visa  and  it  is  my 
hope,  and  I  am  sure  the  hope  of  every 
Member  of  this  body,  that  the  Soviet 
Government  will  look  favorably  upon 
this  request  enabling  mother  and 
daughter  to  be  united  once  again,  at 
long  last.* 


SUMMARY  OP  GLOBAL  2000 
REPORT  ISSUED  BY  ZERO  POP- 
ULATION GROWTH 


HON.  ANTHONY  C.  BEILENSON 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  BEILENSON.  Mr.  Speaker,  the 
Global  2000  Report  was  one  of  the 
major  accomplishments  of  President 
Carter's  administration.  The  report 
examines  the  interrelationships 
among  population,  resources,  and  the 
environment,  projecting  what  condi- 
tions might  be  like  in  the  year  2000  if 
we  fail  to  slow  population  growth  and 
to  conserve  resources  and  the  environ- 
ment. 

The  report,  which  was  the  first  at- 
tempt by  the  Federal  Government  to 
systematically  examine  these  relation- 
ships across  agency  boundaries,  has 
generated  a  great  deal  of  useful  discus- 
sion. One  organization  which  has  con- 
tributed to  the  examination  of  these 
Issues  is  Zero  Population  Growth 
(ZPG),  which  helped  foimd  the  Global 
Tomorrow  Coalition,  a  group  of  orga- 
niaations  concerned  with  the  issues 
raised  in  the  report.  Now  ZPG  has  re- 
leased a  usefui  brochure  describing 
the  report.  Because  of  the  importance 
of  these  issues.  I  commend  the  ZPG 
brochure  to  my  colleagues. 

CitKATIHG  THK  COMIIIG  CKMTURT 

Continuing  growth  of  the  world's  popula- 
tion, depletion  of  its  natural  resources,  and 
deterioration  of  its  environment  mcreasing- 
ly  threaten  the  prosperity  and  security  of 
the  United  States  and  Its  citizens. 

This  is  a  major  implication  of  the  Global 
2000  Report,  completed  in  1080  by  the 
Council  on  Environmental  Quality  and  the 
Department  of  State  with  the  help  of  11 
other  government  agencies.  The  report  pre- 
sents projections  of  what  could  happen  if 
steps   are    not   taken    to   curb   populatlor- 
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growth,  conserve  natural  resources  and  safe- 
guard the  environment. 

It  shows  how  growing  numbers  of  people 
exhaust  resources  and  strain  environments, 
steadily  undermining  and  ultimately  endan- 
gering the  fragile  systems  utx>n  which  life 
depends. 

GROWmC  POFULATIOHS 

Today,  the  world's  population  numbers  4.5 
billion.  The  Global  2000  Report  projects  it 
will  swell  to  6.3  billion  by  the  turn  of  the 
century.  Just  the  increase  in  global  numbers 
during  the  next  20  years  will  equal  the  total 
world  population  in  1930.  By  2000,  popula- 
tion will  be  growing  by  100  million  a  year— 
40  [lercent  faster  than  in  197S. 

Ninety  percent  of  this  growth  will  occxa  in 
Less  Developed  Countries  (LDCs),  where 
eight  of  every  10  people  on  earth  will  live  by 
the  year  2000.  Most  of  these  people  will  be 
young.  So  many  young  people  are  bound  to 
create  even  more  [X)pulation  growth,  crowd- 
ed Job  markets,  and  pressure  for  migration. 

And  many  more  of  these  p)eople  will  live  in 
bloated,  congested  cities.  Mexico  City  Is  ex- 
pected to  reach  30  million,  while  Bombay. 
Calcutta,  and  Seoul  each  will  approach  20 
million.  By  the  turn  of  the  century,  cities  of 
10  million  will  be  commonplace  in  LDCs. 
America's  largest  city— New  York— had  nine 
miUion  In  1980. 

More  people  will  be  added  to  America's 
population  than  to  that  of  any  other  indus- 
trial country.  The  U.S.  population  will  rise 
from  228  million  in  1981  to  260  million  by 
2000. 

DWIHOLIMC  RESOURCES 

The  Global  2000  Report  confirms  that  the 
world's  (topulation  is  consuming  its  limited 
resources  at  a  dangerously  rapid  rate. 

In  1970,  2.7  acres  of  land  produced  enough 
food  for  2.5  people.  By  2000,  those  same  2.7 
acres  will  have  to  feed  four  people.  But,  Just 
as  the  need  for  food  is  increasing,  topsoll 
erosion,  nutrient  loss,  water  shortages,  and 
land  development— all  on  the  rise— are  ex- 
hausting the  land  and  reducing  its  output. 

Forests  are  being  felled  rapidly,  especially 
in  LDCs,  where  40  percent  of  the  ground 
cover  and  tree  reserves  will  be  lost,  chiefly 
to  fuelwood.  by  2000.  By  2020.  virtually  all 
forests  In  LDCs  within  reach  will  have  been 
harvested.  The  loss  of  forests  hastens  the 
erosion  of  soils  and  loss  of  water,  contribut- 
ing to  the  spread  of  deserts.  Each  year,  an 
area  the  size  of  Maine  turns  to  desert;  by 
2000,  the  deserts'  share  of  the  earth's  sur- 
face will  have  grown  by  20  percent. 

Fisheries,  fouled  by  water  pollution  and 
exhausted  by  excessive  catches,  are  expect- 
ed to  yield  little  more  by  2000  than  they  do 
today.  Right  now,  the  world's  catch  meets 
27  percent  of  the  protein  required  by  the 
world's  4.5  billion  people;  in  2000.  that  same 
catch  must  be  spread  among  6.3  billion 
people. 

The  world's  population  is  expected  to  use 
between  two  and  three  times  more  water 
during  the  next  20  years.  Population  growth 
alone,  apart  from  agricultural  and  industrial 
development,  wUl  double  the  demand  for 
water  in  half  the  countries  of  the  world. 

Throughout  the  world,  demand  for  energy 
is  expected  to  rise  by  60  percent.  Production 
of  conventional  sources  of  energy,  especially 
oil,  is  expected  to  peak  or  fall,  as  well  as 
become  more  and  more  costly.  As  the  har- 
vesting of  forests  accelerates,  fuelwood.  the 
major  source  of  household  energy  in  LDCs. 
wUl  become  Increasingly  scarce;  a  shortfall 
of  25  percent  is  expected  before  2000. 

Growing  demand  for  dwindling  resources 
will  increase  prices  and  decrease  living 
standards. 
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DBCATmo  mvnoiniKirr 

As  more  and  more  people  compete  for 
fewer  and  fewer  resources,  stresses  and 
strains  on  the  earth's  natural  environment 
mount. 

lAnd:  Accelerating  loss  of  farmland  and 
ruin  of  soUs  severely  threaten  the  future  of 
agriculture  in  much  of  the  world.  Overgraz- 
ing, excessive  planting,  and  use  of  shrubs 
and  trees  for  fuel  are  bringing  desert-like 
conditions  to  many  dry  regions  In  LDCs.  Be- 
cause the  demand  for  food,  timber  and 
living  space  Is  expected  to  Increase,  pros- 
pects for  slowing  the  loss  and  ruin  of  the 
land  are  bleak. 

Water  Widespread  and  heavy  use  of 
chemical  pesticides  and  fertilizers,  together 
with  urban  growth  and  Industrial  expan- 
sion, are  accelerating  water  pollution 
around  the  world.  Disease,  flooding  and  ero- 
sion will  become  common  in  river  systems 
and  coastal  waters,  as  more  and  more  rivers 
are  dammed  to  generate  electricity. 

Air:  Air  quality,  already  a  serious  problem 
in  many  of  the  world's  cities,  is  expected  to 
deteriorate  still  further  as  larger  cities  bum 
more  coal.  Air  pollution  will  become  an  even 
greater  problem  in  LDCs  where  cities  and 
industries  will  grow  most  rapidly. 

Greater  and  greater  air  pollution  may  se- 
riously affect  the  earth's  atmosphere,  bring- 
ing about  a  warmer  climate  which  could 
hinder  food  production  and  raise  sea  levels. 

GLOBAL  rUTURK  ARD  THE  RATIONAL  IRTCREST 

Rich  and  Poor 

Growing  populations,  dwindling  resources 
and  decaying  environments  are  bound  to 
cause  economic  disorder,  civil  strife  and  po- 
litical upheaval  in  many  LEK^.  As  the  weak 
economies,  frail  social  structured,  and  un- 
stable political  Institutions  In  these  coun- 
tries give  way  under  pressure,  the  tremors 
will  be  felt  around  the  world. 

Differences  In  wealth  between  industrial 
countries  and  LX>Cs,  already  wide,  are  ex- 
pected to  widen  even  further.  At  present.  25 
percent  of  the  world's  population  lives  In  In- 
dustrial countries  with  80  percent  of  the 
worlds  wealth.  The  remaining  75  percent 
lives  in  LDCs  with  only  20  percent  of  the 
wealth.  Although  Americans  comprise  only 
five  percent  of  the  world's  population,  they 
use  10  times  the  world  average  of  energy, 
six  times  the  steel  and  four  times  the  grain. 
One  of  every  nine  barrels  of  oU  produced  in 
the  world  goes  Into  the  gas  tanks  of  Ameri- 
can cars. 

Although  the  Gross  National  Products 
(GNPs)  of  LDCs  are  projected  to  grow 
faster  than  those  of  the  Industrial  countries 
during  the  next  two  decades,  so  will  their 
populations,  providing  little  or  no  gains  for 
their  people.  Per  capita  GNP  in  2000  is  pro- 
jected to  average  about  $8,500  (in  1975  dol- 
lars) in  developed  countries  and  less  than 
$600  in  LDCs. 

RATIONAL  FKRSPRTIVB 

The  United  StAtes  cannot  escape  the  re- 
percussions of  greater  tension  and  turmoil 
elsewhere  in  the  world. 

More  than  ever  before.  America  relies  on 
foreign  sources  for  commodities  essential  to 
Its  prosperity  and  security.  And  not  just  oil. 
By  1985,  the  United  States  will  import  over 
half  Its  supplies  of  basic  raw  materials, 
many  of  them— particularly  minerals  Uke 
cobalt,  bauxite,  chrome  and  tin— with  stra- 
tegic uses  and  without  viable  sutMtitutes. 
And  a  significant  share  of  these  resources 
comes  from  those  very  countries  most  liable 
to  unrest.  The  ongoing  energy  crisis  indi- 
cates how  gravely  day-to-day  life  across  the 
country    can    be    affected    by    events    In 
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faraway  places.  Falling  output,  climUng 
prices,  and  rising  uneD4>loyment  foUow 
from  the  uncertain  availability  and  increas- 
ing cost  of  essential  resources. 

America's  security  is  threatened  more  and 
more  by  problems  aggravated  by  population 
growth  and  resource  scarcity.  These  prot>- 
lems.  by  their  very  scope  and  nature,  cannot 
be  resolved  by  military  power  alone.  Iirting 
solutions  also  require  a  wide  range  of  poli- 
cies and  strategies  to  meet  these  global  chal- 
lenges. 

PortJiATioit  Policy:  A  First  Snr 

Imaginative,  sensitive,  skillful  and  gener- 
ous policies,  launched  quickly  and  pursued 
with  patience,  courage  and  purpose,  are  re- 
quired to  meet  the  challenges  of  tlie  Global 
2000  Report. 

The  first  step  must  t>e  to  break  the  vicious 
spiral  of  rising  population,  dwindling  re- 
sources and  deca)ring  environment  by  plan- 
ning for  an  end  to  population  growth— both 
at  home  and  abroad. 

The  United  States,  with  Its  power  and 
prestige,  must  show  leadership  if  the  warn- 
ings of  the  Global  2000  Report  are  to  l>e 
heeded  by  nations  around  the  world.  The 
U.S.  can  begin  by  adopting  a  national  popu- 
lation policy  aimed  at  eventually  halting 
the  growth  and  effectively  managing 
changes  in  the  American  population.  At  the 
same  time,  the  VS.  must  help  to  ease  popu- 
lation pressures  in  other  countries.  Only 
Austria  and  Italy  provide  a  smaller  share  of 
their  GNP  for  foreign  aid  than  the  U.S. 

The  Global  2000  Repori  challenges  us  to 
prepare  now  for  the  coming  century.  The 
sooner  we  begin,  the  greater  our  chances  of 
success.* 


ISRAEU  STRIKE  AGAINST  IRAQ 


HON.  RAYMOND  J.  McGRATH 

OP  irSW  TORK 
IM  THE  HOt7SE  OP  REPRESEIfTATrVES 

Thursday,  June  11,  1981 

•  Mr.  McGRATH.  Mr.  Speaker,  the 
reaction  to  Israel's  attack  on  the  Iraqi 
nuclear  reactor  was  one  of  official  con- 
demnation by  most  nations.  This  is 
certainly  nothing  new  and,  as  usual,  it 
is  excessive.  Further,  it  entirely  misses 
the  real  issue. 

It  is  necessary  in  this  case  to  look  at 
the  mission  from  Israel's  point  of  view. 
Iraq  is  an  avowed  enemy  of  the  state 
and  of  Israel,  and  there  is  no  doubt  as 
to  the  purpose  behind  Iraq's  develop- 
ment of  an  independent  nuclear  capa- 
bility. All  one  has  to  do  is  read  state- 
ments from  Iraqi  officials  to  see  that 
Iraq  is  intent  upon  destroying  IsraeL 
On  October  4.  1980.  after  the  unsuc- 
cessful Iranian  attempt  to  destroy  the 
same  facility,  the  Iraqi  newspaper  Al 
Tawrah  stated: 

The  Iranian  people  should  not  fear  the 
Iraqi  nuclear  reactor  which  is  not  intended 
to  be  used  against  Iran  but  against  the  Zion- 
ist enemy. 

Iran  and  Iraq  are  in  a  state  of  war. 
t>ecause  Iraq  lias  never  seen  fit  to  sign 
the  Middle  East  cease-fire.  Since  1M8. 
Iraq  has  refused  to  recognize  Israel, 
and  has  l>een  a  major  supplier  of  the 
terrorist  organizations  which  have  at- 
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tacked  Isrmel.  In  view  of  the  fact  that 
the  Iraqi  reactor  was  scheduled  to  go 
"hot"  aa  early  as  next  month,  and  that 
Iraq  was  likely  to  have  a  nuclear  wea{}- 
ons  capability  by  the  end  of  the  year, 
the  Israeli  attack  was  hardly  surpris- 
ing. Since  a  nuclear  weapons  capabili- 
ty for  Iraq  posed  a  legitimate.  Immedi- 
ate threat  to  Israel's  seciuity.  I  am 
hard  pressed  to  condemn  the  attack. 

To  me,  the  real  Issue  is  the  role  of 
Prance  and  Italy  In  providing  Iraq 
with  a  nuclear  capability.  In  exchange 
for  oil.  those  two  nations  have  helped 
to  promote  instability  in  an  already 
volatile  region  of  the  world.  The  goal 
of  the  United  States  and  its  f:uropean 
allies  should  be  nuclear  nonprolifera- 
tion,  not  the  spread  of  nuclear  weap- 
ons to  all  nations  that  can  afford  to 
pay  for  them.  I  hope  the  Reagan  ad- 
ministration will  use  this  latest  epi- 
sode to  press  for  greater  international 
cooperation  to  stop  the  spread  of  nu- 
clear weapons.* 


REV.  WILLIAM  JAMES 


HON.  CHARLES  B.  RANGEL 

or  HEW  TORK 
m  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  11,  1981 
•  Mr.  RANGEL.  Mr.  Speaker.  Rev. 
William  James,  pastor  of  the  Metro- 
polltan  Community  Methodist 
Church,  has  served  the  community  of 
Harlem  for  40  years.  In  honor  of  his 
dedicated  and  able  leadership,  mem- 
bers of  the  community  gathered  at  a 
testimonial  recently  to  show  our  ap- 
preciation for  his  years  of  service.  I 
would  like  to  share  with  my  colleagues 
the  remarks  that  I  delivered  at  this  oc- 
casion. 

RmASKS  Bkfosk  Testimonial  Honoring 
Rev.  WnxiAM  James 

I  am  glad  to  have  this  opportunity  to  be 
present  at  this  testimonial  dinner  In  honor 
of  a  great  New  Yorker  and  dear  friend  Rev- 
erend William  James.  For  over  40  years. 
Reverend  James  has  been  an  activist  In  the 
community,  as  pastor  of  the  Metropolitan 
Community  Methodist  Church.  During  this 
time,  he  has  demonstrated  his  compassion 
and  support  for  all  those  around  him.  Al- 
though he  is  pastor  of  a  church  and  works 
very  dfllgently  there,  his  work  Isn't  confined 
to  the  environs  of  the  church. 

Bill  James  is  Chairman  of  the  Harlem 
Urtian  Development  Corporation  Board  of 
Directors.  We  are  all  very  proud  of  his  work 
In  that  capacity  because  this  Is  the  vehicle 
we  have  for  bringing  needed  housing  and 
other  community  development  projects  to 
the  district.  I  sit  with  Reverend  James  on 
the  Board  and  have  had  the  opportunity  to 
watch  as  he  uses  his  engaging  personality 
and  ability  to  forge  compromises.  I  and 
other  Board  members  marvel  at  his  unique 
tiiUt  of  being  able  to  bring  various  factions 
in  our  ccnnmunity  together  so  that  the  very 
impreaslve  revitallzatlon  programs  of  HT7DC 
can  move  forward.  When  BUI  James  comes 
to  you  and  soUdts  your  support,  it  is  ex- 
tremely difficult  to  turn  him  down. 

In  these  very  difficult  economic  times,  it  la 
Imperative  that  all  community  leaders  rec- 
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ognlze  the  need  for  their  heightened  activi- 
ty on  behalf  of  our  aged,  sick  and  poor  citi- 
zens. The  thrust  of  this  Administration  Is  to 
reduce  the  levels  of  Federal  spending.  Pro- 
grams which  were  designed  to  service  those 
in  need  are  being  drastically  reduced,  if  not 
totally  eliminated.  SUtes  are  being  given  re- 
sponsibility for  deciding  as  to  how  the  Fed- 
eral dollars  coming  Into  their  states  should 
be  spent.  This  new  direction  on  the  part  of 
the  Reagan  Administration  portends  ad- 
versely for  those  programs  that  Reverend 
James  and  I  have  worked  on  Jointly. 

The  Federal  government  became  involved 
in  the  social  welfare  area  not  out  of  choice 
but  out  of  design.  It  was  clear  that  the  SUte 
governments  weren't  enacting  legislation  to 
deal  adequately  with  the  basic  minimum  vis- 
a-vis  the  less  fortunate  wltliin  our  society. 
Who  can  forget  the  factory  sweat-shop,  the 
terrible  working  conditions  at  sub-human 
wages  or  the  not  too  long  ago  scene  of 
Blacks  riding  on  the  back  of  mass  transpor- 
tation vehicles?  Without  the  Federal  gov- 
ernment Intervention  we  would  see  more 
vestiges  of  our  blighted  past  than  we  do 
today.  The  question  is  why  then  should  we 
subscribe  to  this  policy  that  would  reverse 
the  progress  that  we  have  fought  so  hard  to 
achieve. 

Reverend  James  understands  quite  vividly 
the  need  to  keep  up  the  struggle.  He  has 
been  in  the  trenches  and  has  fought  the 
battles  that  have  helped  to  produce  the  vic- 
tories on  behalf  of  the  cause  of  racial  and 
economic  justice.  He  knows  that  in  these 
changing  times  it  isn't  enough  for  a  clergy- 
man to  remain  isolated  in  his  church  or  rec- 
tory, oblivious  to  the  world  outside.  We  are 
all  our  brother's  keepers  and  if  our  society 
Is  to  survive  as  we  know  it,  then  more  indi- 
viduals, be  they  clergymen  or  just  laymen, 
must  follow  his  lead.  The  battles  will  be  dif- 
ficult but  they  require  the  efforts  of  all. 

I  have  been  proud  to  be  associated  with 
Reverend  James.  The  community  has  bene- 
fitted greatly  from  his  leadership  and  I 
know  that  although  today  has  been  selected 
for  his  testimonial,  that  long  after  this  day 
passes,  the  legacy  of  Reverend  William 
James  will  indeed  live  on.  Congratulations 
to  my  dear  friend  and  fine  human  being.* 


THE  NEED  FOR  PRODUCTIVITY— 
NATIONAL  PRODUCTIVITY  IM- 
PROVEMENT WEEK 


HON.  ELUOn  H.  LEVITAS 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  LEVITAS.  Mr.  Speaker,  all  of 
us  are  concerned  about  the  inflation 
that  is  eating  away  at  our  wages  and 
salaries,  our  lifestyles,  our  savings,  our 
entire  economy.  And.  we  all  have  ideas 
about  how  to  go  about  combating  this 
pernicious  problem. 

However,  there  is  a  weapon  in  our 
economic  arsenal  that  has  been  too 
long  overlooked,  and  it  is  a  weapon 
that  most  of  us  can  agree  on.  What  is 
more,  it  is  a  weapon  which  individual 
citizens,  business  enterprises  and  gov- 
ernments—local. State,  and  Federal- 
can  pick  up  and  use.  This  unheralded 
weapon  is  productivity  improvement. 

Productivity  is  a  comparison— com- 
paring the  values  of  what  is  produced 
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with  what  Is  needed  to  produce  it.  In 
other  words,  productivity  is  input  com- 
pared with  output.  Productivity  en- 
compasses the  contributions  of  all  re- 
aources  of  production:  Technology, 
capital,  energy,  and  the  human  effort 
and  skills  needed  to  manage  them.  A 
nation  or  an  Industry  advances  by 
using  less  of  these  resources  to  turn 
out  more  products  and  services. 

This  has  been  true  throughout 
American  history;  our  ability  to  pro- 
duce more  in  less  time  and  with  fewer 
resources  has  helped  raise  our  stand- 
ard of  living. 

This  natural  yielding  of  more  bene- 
fits from  improved  use  of  resources 
works  well  when  allowed  to  function. 
The  problem  comes  when  increases  in 
productive  output  or  quality  fail  to 
cover  increases  in  the  cost  of  labor  or 
other  resources  used.  This  creates  in- 
flationary prices  because  when  pro- 
ductivity falters  while  a  producer's 
costs  go  up.  there  is  often  no  other 
choice— the  producer  must  charge 
more  for  its  goods  or  services  in  order 
to  stay  in  business. 

Thus  at  least  one  major  remedy  for 
inflationary  lUs  is  to  increase  Ameri- 
can productivity,  which  for  the  past 
entire  decade  has  lagged  sadly  behind 
increases  of  other  industrial  nations. 

Since  World  War  II,  America  has 
watched  other  countries  close  the  gap 
on  its  productivity  leadership.  In  1950, 
for  instance,  one  U.S.  worker  produced 
as  much  as  seven  workers  in  Japan 
and  as  much  as  three  in  Germany.  By 
1977,  it  took  fewer  than  3  Japanese  or 
1.3  Germans  to  match  1  American. 
And  by  early  in  1979  the  productivity 
path  of  America  not  only  sputtered, 
but  showed  a  downward  turn. 

There  are  several  things  we  can  do 
to  improve  productivity  over  the  long 
run— tax  incentives  and  fewer  govern- 
mental restrictions  to  encourage  more 
research,  development,  and  capital  in- 
vestment and  better  training  of  work- 
ers to  give  some  examples— but  there 
is  one  thing  that  we  can  do  to  get  the 
ball  rolling  and  that  is  to  stress  the  re- 
lationship of  productivity  to  inflation 
by  bringing  it  to  the  attention  of  the 
American  people. 

The  American  Institute  of  Industrial 
Engineers  is  again  sponsoring  the  "Na- 
tk>nal  Productivity  Improvement 
Week."  to  focus  more  attention  on  this 
vital  subject.  AIIE  chapters  all  over 
the  Nation  are  participating  in  this 
event.  The  theme  Is  "Raise  Productiv- 
ity, Check  Inflation."  and  posters  ex- 
tolling this  fact  wUl  be  on  bulletin 
boards  throughout  hundreds  of  com- 
munities. They  wUl  also  be  contacting 
the  media— newspapers,  radio,  televi- 
sion, and  others— to  help  explain  the 
importance  of  productivity  improve- 
ment and  help  turn  this  around  for 
America. 

Today  I  am  introducing  a  House 
Joint  Resolution  to  proclaim  October 
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5  to  II  as  "National  Productivity  Im- 
provement Week"  and  I  Invite  each  of 
you  to  Join  me  in  this  effort. 

The  Joint  Economic  Committee  In  a 
report  on  productivity  and  inflation 
said: 

A  rising  rate  of  productivity  growth  can 
reduce  Inflation  over  time  and  will  generate 
greater  incentives  to  capital  formation  and 
productivity  growth. 


The  time  has  come  to  end  the  long  neglect 
of  lagging  productivity  growth  in  the  analy- 
sis of  economic  events— not  only  in  the  anal- 
ysis of  real  growth  over  the  longer  run,  but 
the  dynamic  process  of  accelerating  Infla- 
tion. 

I  urge  each  of  you  to  join  in  this 
effort.* 


THE  SECRETS  OF  SCIENCE 
BEGIN  WITH  SURPRISES 


HON.  BERKLEY  BEDELL 

or  IOWA 

IN  'THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  June  11,  1981 
•  Mr.  BEDELL.  Mr.  Speaker,  on  April 
18,  1981.  Dr.  Lewis  Thomas  addressed 
the  Clearinghouse  on  the  Future 
during  one  of  our  "Dialogs  on  Ameri- 
ca's Future."  Dr.  Thomas  is  the 
author  of  the  National  Book  Award 
winner,  "The  Lives  of  a  Cell."  and 
'Medusa  and  the  Snail"— both  collec- 
tions of  essays  about  biology  and  the 
hiunan  condition.  Dr.  Thomas  is  also 
the  chancellor  of  the  Memorial  Sloan- 
Kettering  Cancer  Center  in  New  York 
City. 

Mr.  Speaker.  Dr.  Thomas  urged  us 
to  explore  the  future  of  science  and  of 
basic  research,  and  I  recommend  his 
remarks  to  my  colleagues. 

A  DiAi/x:  ON  America's  Future  With  Dr. 
Lewis  Thomas 

I  am  grateful  for  this  opportunity  to  talk 
to  Members  of  Congress. 

I'd  like  to  talk  about  two  or  three  things 
that  are  connected  to  each  other— the  state 
of  basic  science  in  this  country  at  this  time, 
and  the  prospect  for  fundamental  research 
as  I  see  them  over  the  rest  of  the  century. 

Several  weelcs  ago  I  was  here  for  a  meet- 
ing of  the  National  Academy  of  Sciences. 
The  Great  Hall  of  the  Academy  was  occu- 
pied by  exhibits  of  scientific  accomplish- 
ments carried  out  by  high  school  students 
from  various  parts  of  the  country.  I  spent  a 
fair  amount  of  time  going  from  one  booth  to 
another  and  I  came  away  vastly  encouraged. 
There  was  evidence  all  around  ofVeal  scien- 
tific talentr-the  presence  of  genuine  investi- 
gators in  the  population  aged  16-18  years 
old.  The  problems  they  dealt  with  ranged 
from  particle  physics  to  quantum  mechan- 
ics—mathematics, biology,  ecology,  medical 
science. 

Since  then  I've  had  a  deepening  anxiety 
about  what's  going  to  happen  to  people  of 
that  caliber.  Biological  science  is  moving 
more  rapidly  and  has  gained  the  capacity  to 
probe  more  profoundly  into  processes  of 
living  than  ever  before  in  history.  Things 
that  are  happening  now  that  were  unimag- 
inable five  yeara  ago. 
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I  am  no  longer  able  to  imagine  any  human 
disease  among  the  major  health  problems  In 
our  kind  of  society  that  represents  an  Im- 
penetrable problem.  This  is  a  great  change, 
and  has  occurred  just  witliin  the  past 
decade.  There  are  ways  Into  problems  like 
schizophrenia,  senile  dementia,  rhum&told 
arthritis,  diabetes,  most  of  the  afflictions 
that  make  aging  the  most  humiliating  and 
incapacitating  disease-like  condition  that  it 
now  is  for  so  many  people. 

Within  the  basic  science  community, 
there  Is  a  general  air  of  well-founded  and 
genuine  optimism.  At  the  same  time,  there 
are  several  pieces  of  reality  confronting  all 
of  us  that  seem  at  odds  with  the  possibili- 
ties. There  Is  some  slippage  in  basic  science. 
It  is  partly  due  to  the  shortfall  in  funding, 
but  only  partly.  It  is  partly  due  also  to  the 
sheer  size  of  scientific  enterprise  in  this 
country  which  began  to  be  created  in  the 
1950's,  principally  through  the  National  In- 
stitutes of  Health  (NTH),  but  also  through 
the  Department  of  Defense  (DOD),  and  the 
Energy  Commission  and  the  National  Sci- 
ence Foimdatlon  (NSF).  That  growth  has 
now  leveled  off  because  you  can't  grow  by 
18-20  percent  a  year.  But  it's  leveled  off 
enough  so  there  are  now  cuts  in  funding  be- 
cause of  inflation.  One  ri»m*gine  result  of 
this  Is  the  impact  on  the  brightest  young  in- 
vestigators. 

The  competition  for  research  grants  has 
become  so  intense  and  the  anxieties  in  the 
younger  group  so  deep  that  one  outcome  is 
a  tendency  on  their  part  to  do  safe  and 
sound  research,  instead  of  research  that  in- 
volves real  risks. 

Partly  the  difficulty  is  the  bureaucracy 
and  the  rules  for  accountability.  Some  of 
the  young  investigators  tell  me  they  spend 
20-30  percent  of  their  time  filling  out  grant 
applications  and  the  paperwork  accompany- 
ing grants. 

SCIENCE  research  BECOMING  RISKLESS 

I'm  worried  because  I  think  we're  begin- 
ning to  drift  as  a  country  Into  fimdamental 
research  which  is  unlike  us  as  a  people. 
We're  not  gambling  the  way  we  should,  not 
allowing  risks  in  our  research  enterprise. 
We  don't  even  have  a  capacity  for  the  devel- 
opment of  our  high  tecluiology  Instrumen- 
tation for  basic  research.  We  are  dependent 
on  Germany  or  France  or  Japan  if  we  want 
something  complicated.  We  are  lagging 
behind  in  basic  research  at  the  same  time 
these  other  countries  are  investing  more  of 
their  GNP  in  fundamental  science. 

One  of  the  unnatural  phenomena  in  this 
country  Is  the  schism  between  the  universi- 
ties and  industry  in  the  world  of  science.  In 
the  last  half  decade,  something  has  hap- 
pened to  Industrial  science,  especially  in  tlie 
pharmaceutical  Industry,  but  also  in  tiard 
science  Industries  as  well.  They  have  at- 
tracted into  leaderstiip  positions  some  of 
the  very  best  professionals  from  the  univer- 
sities. The  climate  is  very  different.  There 
used  to  be  a  lot  of  hostility  between  the  uni- 
versity scientific  community  and  Industrial 
science,  with  both  groups  looking  down 
their  noses  at  each  other  as  though  there 
were  castes  of  scientists.  This  lias  changed, 
it  would  be  a  good  time  for  the  country  to 
encourage  partnerships  and  close  linkages 
between  parts  of  the  industrial  world  and 
the  university  world.  There  are  a  lot  of 
myths  about  this:  one  is  that  the  require- 
ment for  secrecy  and  confidentiality  is  so 
important  in  industry  that  academic  scien- 
tists can't  play  at  that  game.  This  is  not 
wtiat  I'm  told  at  alL  I'm  not  taking  about  in- 
dustry Investing  in  university  science  for 
products.  I'm  talking  about  an  investment 
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on  their  part  for  information,  which  has  to 
be  developed  if  they  are  to  liave  products 
tiiat  are  competitive  with  those  In  Europe 
and  Japan  ten  years  from  now.  Unless  some- 
thing Is  done  to  sUbilize  part  of  the  univer- 
sity science  effort,  the  corporate  world  Is 
going  to  run  out  of  new  information,  and 
therefore  new  products  before  the  end  of 
this  century. 

The  industrial  science  labs  h»ve  got  a 
technology  that  we  do  not  tiave  in  the  uni- 
versity, and  we  should  not  attempt  to  scale 
up  as  they  scale  up.  For  their  part,  they 
should  not  invest  in  aoquirtng  a  basic  sci- 
ence capacity  of  their  own.  I  see  no  reason 
why  we  couldn't  form  partnerships  with 
joint  academic  appointments,  with  the  ex- 
ctiange  of  graduate  students  and  fellows  be- 
tween the  two  parts  of  the  enterprise  where 
the  only  quid  pro  quo  for  the  industry 
would  be  access  to  ir^ormation  as  It  turns 
up.  If  such  arrangements  had  existed  in  the 
labs  that  emerged  with  recombinant  DNA 
technology,  the  industrial  labs  could  have 
taken  the  research  back  to  their  own  labs 
and  develop(^d  the  products  themselves. 

SCIENCE  EDUCATION  IS  A  SCANDAL 

Education  in  science  in  primary  and  sec- 
ondary schools  in  tliis  country  is  nothing 
short  of  a  scandal.  It  is  a  very  real  problem. 
Math,  physics,  chemistry,  biology  are 
taught  for  shorter  lengtlis  of  time  than  ever 
before  in  private  schools  as  well  as  public. 
As  long  as  the  job  market  Is  as  tight  as  It  is 
for  Ph.  D's  and  persons  with  higher  degrees, 
we  should  recruit  them  for  high  schools  and 
elementary  schools  and  try  to  make  that 
into  a  profession  with  the  dignity  and  pres- 
tige it  deserves. 

On  the  matter  of  accountability,  there  is  a 
misunderstanding  in  the  public  mind  and,  to 
some  extent,  in  Washington  about  wtiat 
basic  science  really  is  and  how  it  works.  It  is 
an  unpredictable  enterprise.  The  investiga- 
tor trying  to  study  a  phenomenon  tends  to 
make  up  a  story  for  himself  and  then  tests 
the  validity  of  the  story  by  setting  up  ex- 
periments. He  does  so  in  an  atmosphere  of 
almost  complete  uncertainty.  The  only  cer- 
tainty is  that  he  may  be  wrong.  There  is  a 
high  degree  of  fallibility:  therefore,  commit- 
tees cannot  sit  at  the  center  of  things  and 
decide  which  kind  of  basic  science  should  be 
encouraged  in  order  to  get  which  kind  of 
technology.  It  doesn't  work  that  way.  The 
way  it  works  Is  by  surprise.  The  way  you  tell 
if  tilings  are  going  well  is  to  walk  through 
the  corridors  of  your  institution,  and  if  you 
hear  a  burst  of  laughter  as  you  pass  a  lab 
and  a  voice  saying.  "That's  impossible."  and 
more  la(ighter.  then  you  know  that  some- 
thing very  good  is  about  to  liappen.  Tou 
direct  your  attention  and  budget  there. 
Most  of  the  really  good  tilings  tiiat  liappen 
in  the  field  I  know  about  start  out  being 
very  funny  and  very  entertaining. 

In  closing.  I've  been  involved  with  the 
Office  of  Technology  Assessment  (OTA) 
and  I'm  proud  of  that  involvement.  I  think 
ttiat  group  is  doing  an  extremely  good  job.  I 
wish  there  were  an  "S"  in  OTA's  UUe.  Fd 
like  to  see  some  effort  to  assess  basic  adeooe 
as  It  moves  along,  so  there's  more  awareness 
in  government  of  the  really  exciting  areas  in 
fundamental  science  and  where  they  might 
lead.  It's  very  well  to  worry  about  the 
impact  of  technology,  but  in  order  to  get 
that  technology,  the  basic  science  mint  be 
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done  fint  Majbe  we  can  talk  more  about 
tlila  tocether. 


QuBBTioira  Am  Airawaas 

QmsMon.  It  aeema  to  ua  lay  people  that 
the  ■rtefitlflc  leroIuUon  is  picklnc  up  steam 
and  taottat  more  qukdUy  and  reshaping  our 
aodeCy.  Tlila  Is  e^wdaUy  true  In  the  biologi- 
cal ■rieneea  in  the  last  Ave  years.  Will  this 
oonttnue  and  are  we  on  the  edge  of  an  era  of 
poarthilttkn  in  the  biological  science  compa- 
rable to  that  experienced  In  physics  in  the 
last  few  decadea? 

Anawer.  Tea,  but  I  am  a  congenital  opti- 
miat.  and  can  see  nothing  but  gain  for  the 
society  in  what  Ilea  ahead.  It  is  tmpredlct- 
alde.  I  look  for  a  time  when  the  major  dis- 
raafa  rtlabftta .  coronary,  stroke,  schizo- 
phrenia, aenDe  dementia— can  be  prevented. 
I  think  aomethlng  wUI  certainly  happen  in 
the  field  of  senile  dementia  in  the  next  20 
yean  If  we  can  work  on  it.  It's  a  hard  prob- 
lem to  get  young  people  to  work  on  because 
it's  so  chanoey.  There's  no  assurance  of  re- 
newal of  a  grant  if  a  young  investigator  gets 
onto  aomethlng  as  hard  as  that. 

A  questioa  is  raised  by  this— What  are  we 
going  to  die  of  and  what  happens  with  more 
older  people  In  the  population?  That  we 
wont  die  is  a  fiction.  The  life  span  of 
human  beings  wUI  not  and  cannot  be  much 
changed.  It  simply  means  that  we  will  not 
be  totally  incapacitated  for  the  last  decade 
of  life.  I  wouldn't  want  to  meddle  with  when 
we  die.  Things  like  cloning  I  think  are  large- 
ly science  'fletion— in  the  sense  that  no  re- 
spectable intelligent  scientist  would  waste 
time  on  that  Idnd  of  a  problem  in  a  human 
being.  We  might  want  to  clone  mice,  but  not 
Henry  Kissinger,  because  it  simply  would 
not  work.  To  make  it  work,  you'd  have  to 
clone  the  parents,  the  siblings,  the  environ- 
ment, and  since  each  of  these  is  associated 
with  others,  you'd  have  to  clone  them. 
Tou'd  have  to  clone  the  whole  earth  and  all 
its  population,  and  we  don't  have  enough 
money  for  that.  I  don't  see  anything  hazard- 
oua  as  we  leam  more  biology  and  biomedical 
srience. 

Quation.  Apparently  you're  not  con- 
cerned that  the  profit  motive  could  cause 
Industry  to  move  research  into  a  detrimen- 
tal direction. 

Answer.  The  profit  motive  on  industry's 
part  is  what  everybody  knows  it  to  be.  What 
I'm  hoping  for  is  enotigh  insight  and  imagi- 
nation in  industry  to  think  10-15  years 
ahead  and  to  be  able  to  invest  in  pure  infor- 
mation, not  products.  I  think  they  have  a 
role  to  play.  They  will  profit  from  it  sooner 
or  later.  With  some  changes  in  tax  laws,  it 
could  be  made  more  enticing  for  them.  I  do 
not  envlalm  a  connection  where  secrecy 
would  be  imposed  on  the  scientists.  I  think 
there  Is  great  value  in  information  for  its 
own  sake,  and  there  is  great  advantage  at 
getting  a  flrat  look. 


Rouori 


.  covnunmrr  m  heskahch 


Ovation.  Where  should  t>asic  research  be. 
given  the  high  oast  and  necessity  for  aca- 
demic freedom?  And  what  role  should  the 
federal  government  play? 

Answer.  In  the  beat  of  all  worlds,  the  fed- 
eral government  ahould  carry  the  basic  re- 
spwiaftiltty.  because  it  is  in  the  national  in- 
tereat  of  our  society.  We  are  good  at  re- 
search and  Imaginative,  and  could  do  a  lot 
mote.  I  dont  really  care  which  agency  sup- 
ports it.  I  dont  think  tliere  is  a  problem  of 
overlooking  the  eventual  applications  of 
basic  sdentiflc  Information  in  this  country. 
Iliere  is  some  risk  of  overappllcation.  pre- 
mature application.  But  every  basic  scientist 
I  know  Ilea  awake  at  night  hoping  what  he 
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is  doing  will  be  useful.  The  risk  now  is  that 
the  Wall  Street  Journal  has  discovered  biol- 
ogy, and  you  can  make  money  from  recom- 
binant ONA  technology.  I  am  fearful  this 
will  divert  some  very  brainy,  imaginative 
and  productive  people  out  of  university  labs 
and  into  those  of  industy.  This  could  be 
very  damaging  to  science.  I'm  delighted  that 
Harvard  backed  away  from  involvement  in 
that  kind  of  venture. 

Qveation.  Is  there  a  need  for  a  sort  of 
clearinghouse  to  coordinate  science  research 
efforts  all  over  the  country? 

SCmtCX  IISSDS  BSTTXR  PUBLIC  RSLATIOItS 

Answer.  It  would  be  a  good  idea.  The  sci- 
entific community  has  been  very  poor  at 
telling  the  general  public  what  they're  up 
to.  The  public  has  been  badly  served  until 
now.  Scientists  have  a  responsibUity  to  ex- 
plain what  they're  doing  and  why  it  is 
useful  and  exciting.  Because  they  haven't, 
there  are  misapprehensions.  For  a  nation  as 
wealthy  as  this  one,  even  in  our  economic 
trouble,  the  amount  of  money  needed  for 
supporting  and  stabilizing  basic  research  is 
a  relatively  trivial  sum.  It  ought  to  be  some- 
thing between  one  and  five  percent  of  the 
ONP.  That's  not  a  lot  of  money.  It  has  an 
absolutely  certain  payoff.  The  only  technol- 
ogies that  we  do  have  which  we  value,  both 
In  hard  science  and  medical  science,  have 
come  from  fundamental  research  done  for 
motives  or  reasons  that  had  nothing  at  all 
to  do  with  the  final  technology.  If  we  don't 
do  something  about  it,  the  Europeans  and 
the  Japanese  will  be  nmning  rings  aroimd 
us. 

Qwation.  Can  we  understand  the  mystery 
of  life  and.  if  not.  how  can  we  understand 
death? 

Answer.  One  great  discovery  of  this  cen- 
tury is  that  of  the  depth  of  human  igno- 
rance. We  have  none  of  the  confidence  as  a 
society  that  we  had  a  century  ago  that  we 
understand  any  of  the  important  aspects  of 
living  and  being.  In  the  18tb  century,  we 
knew  everything  about  everything.  Now 
we've  discovered  ignorance  and  it  makes  for 
an  uneasy  society,  skeptical,  occasionally  de- 
spairing. We  can't  go  back,  and  once  we  ac- 
knowledge the  profundity  of  our  ignorance, 
we  can  begin  learning.  Whether  the  learn- 
ing turns  out  to  have  salable  products  and 
use  technologies,  doesn't  matter  over  the 
long  haul.  We  are  creating  a  basis  for 
wisdom.  tMsed  on  comprehension.  There  are 
some  mysteries  that  are  totally  impenetra- 
ble, but  we  will  keep  after  them  century  by 
century. 

Question.  What  is  happening  to  good  sci- 
ence teachers?  E>on't  most  scientists  go  to 
labs  instead  of  into  teaching? 

Answer.  The  academic  community  is  an- 
guishing over  this  problem  now  more  than 
ever  before.  We  built  the  wrong  kind  of 
merit  system;  it's  impossible  to  advance 
through  the  ranks  toward  tenure  in  a  uni- 
versity or  medical  school  on  merit,  other 
than  that  based  on  research  or  productivity. 
We  do  not  acknowledge  teaching  as  we 
should.  One  reason  we're  into  this  trouble  is 
that  we  bought  into  federal  support  long 
ago.  especially  in  medical  schools. 

I  came  up  in  the  Rockefeller  Institute 
under  Thomas  Rivers.  He  believed  anybody 
who  came  to  do  research  should  be  (1)  un- 
married and  (2)  willing  to  starve  in  a  garret. 
When  we  were  commissioned  and  given 
Naval  uniforms  and  salaries.  Rivers  thought 
it  would  be  the  ruination  of  the  Institute. 
Now  we've  gone  the  other  direction  and  it 
needs  correcting. 

Ovation.  You  seem  unconcerned  about 
the    risks    of    scientific    discovery    in    the 
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future.  How  can  Congreaa  be  sure  that  sci- 
entists are  being  responsible,  and  what  Is 
the  role  of  a  public  body  in  thinking  about 
science? 

Answer.  It's  important  to  distinguish  be- 
tween science  and  technology  in  this  re- 
spect. I  would  resist  to  the  end  the  notion 
that  there  are  some  things  human  beings 
ought  not  to  know.  I  have  no  misgivings 
about  turning  decisions  about  technology 
over  to  any  public  body  with  the  compe- 
tence to  make  decisions  about  its  use.  These 
are  separate  things.  The  science  comes  first. 

Ovation.  Could  the  information  transfer 
that  goes  on  within  and  between  cells  be  re- 
sponsible for  a  multitude  of  diseases?  What 
is  that  information  transfer? 

Answer.  Most  important  is  a  set  of  labels 
on  the  surface  of  the  cell,  which  can  be  rec- 
ognized by  immunologic  techniques,  by  the 
development  of  antibodies.  We  now  can  rec- 
ognize any  change  on  the  surface  of  the  ceil 
and  can  track  in  embrlologic  development 
changes  that  seem  to  be  associated  with  the 
differentiation  and  orientation  of  new  tis- 
sxies.  The  Information  that  is  exchanged, 
cell  to  ceU.  is  either  by  contact  or  the  ex- 
change of  molecules. 

There  are  some  very  fimny  things  about 
cells.  You  can  take  a  mosquito  cell,  and  by 
playing  a  trick,  you  can  fuse  it  with  a  mouse 
cell  and  the  two  nuclei  fuse.  Now  you  have  a 
hybrid  cell,  the  most  unnatural  thing  I've 
heard  of  in  nature.  It  begins  dividing  and 
replicating  the  full  genome  of  both  parties. 
This  is  one  of  the  most  useful  discoveries  in 
genetics  that  has  ever  turned  up.  As  the 
hybrid  cell  divides,  it  makes  mistakes  and 
wHl  spit  out  chromosones  and  these  can  be 
identified  for  what  they  are.  As  chromo- 
sones are  lost,  enzymes  (measurable)  are 
lost  and  we  have  been  able  to  map  the 
humian  genome  so  we  know  what  chromo- 
sones certain  enzymes  are  located  on.  and 
what  they  do  for  the  welfare  of  the  cell.  A 
lovely  technique. 

Quation.  Regarding  the  lack  of  risk 
taking,  what  could  Congress  do  to  encour- 
age the  risk  of  failure? 

LOMGll  TEHll  SUPPORT  POS  RSSXABCB  IS 
miDBD 

Answer.  We  need  longer  term  support  for 
carefully  selected  people.  A  bit  more  elitism 
is  needed  in  science— as  much  as  a  ten  year 
grant  for  some  Idnds  of  scientific  problems 
like  senile  dementia.  This  condition  costs 
the  country  20-25  billion  dollars  a  year,  and 
is  the  principal  reason  for  the  existence  of 
nursing  homes.  There  is  a  strong  possibility 
that  some  of  it  is  caused  by  slow  viruses, 
which  are  at  first  dormant  and  liegin  to 
cause  brain  cell  destruction  in  old  age.  That 
is  a  risky  problem.  It  means  you  have  to  test 
for  the  virus,  and  l>e  willing  to  accept  an  in- 
cuttation  period  of  one  and  a  half  to  two 
years.  Your  first  experiment  won't  be  fin- 
ished until  your  grant  Is  up.  And  if  you're  a 
good  scientist,  the  first  experiment  will  be 
wrong.  The  way  to  solve  it  is  to  pick  a  good 
university  science  lab  and  give  them  ten 
years  to  work  on  it. 

There  are  no  guarantees  but  if  we  appreci- 
ate the  surprise  element  in  basic  science  and 
the  need  for  longer  term  support,  we  really 
can  solve  some  of  the  medical  problems  that 
are  costing  this  country  billions  and  billions 
of  years.  I  thank  you  for  the  opportunity  to 
talk  about  some  of  these  issues,  and  com- 
mend you  for  your  support  of  the  Clearing- 
house.* 


June  11,  1981 


MOUHNINO  THE  BOMB 

HON.  BILL  LOWERY 

OrCALXPOBMU 
IH  THX  HOUSE  OF  RKPHESEMTATTVCS 

Thursday.  June  11,  1981 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  encourage  my  colleagues  to 
carefully  evaluate  Israel's  successful 
operation  against  the  Iraq  nuclear  fa- 
cility before  reaching  any  hasty  con- 
clusions which  condemn  this  Incident. 

Israel's  air  strike,  from  an  Israeli 
perspective,  was  clearly  a  defensive 
and  necessary  action,  aimed  solely  at 
maintaining  the  status  quo  within  the 
region.  Unquestionably,  nuclear  weap- 
ons development  by  Iraq  poses  an  un- 
acceptable and  direct  military  tlireat 
to  Israel  and,  hence,  a  serious  threat 
to  world  peace. 

In  light  of  the  foregoing,  I  would 
like  to  call  my  colleagues'  attention  to 
an  editorial  tiiat  appeared  in  the  Wall 
Street  Journal  of  June  10,  1981,  enti- 
tled "Mourning  the  Bomb." 

[FYom  the  Wall  Street  Journal.  June  10. 
19811 

MOURNIHG  THK  BOKB 

An  atom  t>omb  for  Iraq,  we  tiave  learned 
in  the  last  24  hours,  tias  become  the  latest 
great  cause  celebre  of  world  opiniondom. 
Various  governments,  including  our  own. 
and  a  lot  of  pundits  have  been  busily  con- 
demning Israel's  raid  on  Iraq's  nuclear  reac- 
tor. Our  own  reaction  is  that  it's  nice  to 
know  that  in  Israel  we  have  at  least  one 
nation  left  that  still  lives  in  the  world  of  re- 
aUty. 

What  is  going  on  here:  Iraq,  awash  in 
cheap  crude  oil.  wants  a  big  nuclear  reactor. 
It  rebuffs  French  suggestions  to  give  up  the 
original  design  and  substitute  one  that  does 
not  need  weapons-grade  uranium.  It  has 
been  buying  raw  uranium,  wtiich  is  not  suit- 
able for  use  in  reactors,  but  dandy  if  you 
want  to  use-  the  reactor  to  breed  plutonium 
for  weapons.  F'aced  with  this  evidence,  the 
conclusion  of  world  opinion  has  been  every- 
ttitng's  OK.  Iraq  has  signed  the  nuclear 
non-proliferation  treaty. 

This  kind  of  silliness  has  a  mysterious 
power  to  blind  most  who  man  foreign  minis- 
tries, think  tanks  and  editorial  sanctums.  Of 
course  Iraq  was  building  a  bomb.  Of  course 
its  intended  target  was  Israel.  Of  course, 
given  the  Iraqi  reputation  for  political  nut- 
tiness  reaffirmed  again  in  its  starting  a  war 
with  Iran,  its  atom  bomb  would  also  have 
t>een  a  danger  to  all  its  neighbors.  We  all 
ought  to  get  together  and  send  the  Israelis  a 
vote  of  thanlLS. 

Israel,  which  is  assumed  to  have  its  own 
atom  bomb  but  not  to  have  conducted  a  test 
explosion,  was  not  acting  out  of  some  ab- 
stract concern  with  nonprollferatlon.  It  was 
pursuing  its  own  national  interest,  and  in  its 
timing  also  no  doubt  Prime  Minister  Benin's 
political  interest  in  the  impending  elections. 
Its  pre-emptive  strike  was  strong  medicine. 

Tills  would  not  have  l>een  necessary, 
though,  if  the  reality  that  marked  the  Israe- 
li decision  had  tieen  present  in  the  United 
States'  non-proliferation  policy  tills  last 
decade  or  so.  These  efforts  more  or  leas 
went  out  the  window  when  the  VS.  refused 
to  take  sanctions  against  India's  "peaceful 
nuclear  device."  exploded  in  violation  of  an 
agreement  with  the  UjS.  After  this  show  of 
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irresolution,  tlie  D.8.  could  hardly  expect  to 
persuade,  say.  tiie  French  to  pass  up  sales  to 
Iraq.  Soon  the  whole  non-proUferatloD  ques- 
tion was  lost  in  ttie  fog  of  international  ne- 
gotiation. 

To  give  the  worriers  alx>ut  Israel  their 
due,  there  is  always  reason  to  l>e  concerned 
that  any  military  act  could  prove  to  be  the 
spark  in  the  UndertMX  of  tlie  Middle  East. 
But  we  have  been  under  the  impression  that 
ttie  Middle  East  wasn't  a  very  peaceful  place 
even  before  last  Sunday.  People  were  being 
blown  up  on  the  beaches  of  Beirut  and  in 
the  redoubts  of  western  Iran.  To  Judge  the 
extent  of  the  KiiiirM»««  notice  that  among 
the  governments  objecting  is  Iran,  locked  in 
war  with  Iraq.  Is  there  any  reason  to  doubt 
that  there  were  sighs  of  reUef  in  the  Saudi 
palaces  on  learning  that  Iraq  won't  have  a 
Immbsoon. 

Being  concerned  about  the  peace  of  the 
Middle  East  does  not  make  it  necessary  to 
be  easily  deceived  about  the  necessary  com- 
ponents for  peace.  Without  a  doubt,  the 
ability  of  Israel  and  Egypt  to  come  to  terms 
has  contributed  mlghUly  to  that  end.  and 
President  Carter's  role  in  aiding  that  agree- 
ment was  a  major  foreign  policy  achieve- 
ment. But  Lebanon  has  t>ecome  a  madhouse 
and  the  Soviet  Union,  through  its  surrogate. 
Syria,  seems  intent  on  keeping  it  that  way 
to  keep  the  Middle  East  pot  boiling. 

In  such  a  situation,  it  is  not  entirely  im- 
plausible for  the  United  States  to  send  a 
shuttle  diplomat  to  try  to  damp  down  the 
passions  and  seek  out  possibilities  for  a 
modus  vivendL  But  the  best  chances  for 
peace,  to  the  extent  they  exist,  depend  far 
more  heavily  on  balance  of  power  percep- 
tions in  the  area  itself. 

The  Israelis  are  not  infallible,  but  their  se- 
curity for  33  years  now  has  depended  on 
making  careful  power  Judgments.  They 
Imow  that  their  best  chances  for  avoiding 
bloodshed  lie  in  frequently  reminding  their 
neighbors  that  they  are  strong  and  that 
their  wishes  are  not  to  t>e  taken  lightly. 

The  Israeli  approach  to  non-proliferation 
is  limited  and  direct.  But  their  outlook  on 
the  world  and  on  what  it  takes  to  earn  the 
world's  respect  offers  a  few  lessons  we  our- 
selves could  profitably  leam.* 


VOTING  RIGHTS  ACT 


HON.  HAROLD  E.  FORD 


OP 
Ilf  THE  H017SE  OF  HEPRXSEirTATrVES 

Thursday.  June  11,  1981 

•  Ml.  FORD  of  Tennessee.  Mr.  Speak- 
er, the  landmark  Voting  Rights  Act  of 
1965  will  expire  in  1982.  HJl.  3112  tias 
tieen  introduced  to  extend  the  act  for 
an  additional  10  years  (1992).  Recent- 
ly, I  testified  before  the  Sutxommittee 
on  Civil  Rights  of  the  Judiciary  Com- 
mittee wiiich  is  considering  HJR.  3112. 

It  is  important  that  tiiis  important 
act  be  extended  for  an  additional  10 
years.  While  it  is  true  ttiat  black  voter 
registration  tias  increased  significantly 
since  1965,  the  percentage  of  regis- 
tered black  voters  still  lags  behind 
tiiat  of  white  registered  voters. 

However,  we  must  look  beyond  num- 
bers and  percentages  of  voters.  We 
must  also  remember  that  while  it  is 
doubtful  that  there  will  be  literacy  tax 
tests  and  poll  taxes  which  were  uti- 
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lized  to  prevent  blat^s  from  voting 
prior  to  the  Voting  Rights  Act,  we  sUU 
tiave  sophisticated  methods  of  voter 
discrimination  based  on  race  such  as 
redistrictlng  election  districts,  relocat- 
ing polling  sites  away  from  black  com- 
munities at  the  last  minute,  convert- 
ing single-member  districts  to  at-large 
districts,  and  switching  elected  posi- 
tions to  appointed  ones.  It  Is  obvious 
that  the  act  needs  to  be  extended  in 
order  to  insure  that  the  voting  rights 
of  blac^  Americans  are  not  dimin- 
ished. 

Furthermore,  it  is  important  that 
the  Federal  Government  continue  to 
review  proposed  changes  in  election 
and  voting  procedures  in  States  and  lo- 
calities that  liave  tiad  proven  tnA 
records  of  discriminating  against  mi- 
nority voters. 

It  has  been  proposed  tliat  the 
burden  of  proof  of  discrimination 
should  be  sliifted  to  the  complaining 
(tarty.  How  does  one  prove  intent  to 
discriminate,  unless  one  was  present 
when  the  decision  to  discriminate  was 
made?  I  believe  ttiat  the  burden  of 
proof  should  be  on  the  party  which 
has  a  history  and  tradition  of  discrimi- 
nating. The  current  Voting  Rights  Act 
does  this. 

We  must  also  maintain  the  Voting 
Rights  Act  because  Hisi>anics  and 
other  minority  groups  are  also  experi- 
encing various  discriminatory  prac- 
tices relative  to  their  voting  rights. 

I  submit  the  following  testimony  in 
support  of  extending  the  Voting 
Rights  Act  of  1965  through  HJl.  3112: 

Tasmioirr  or  Comoxxssiiak  Hasols  Foas 
OK  THS  Votdk:  Rights  Act  op  1985, 
Bbpobk  THK  Suaoomcrrm  oa  Crm. 
Rights  op  trk  House  Jusiciast  Coa 
Jum  10,  1981 


Mr.  CluUrman.  I  would  like  to  thank  mem- 
bers of  the  subcoomiittee  for  permitting  me 
to  speak  l>efore  you.  my  coUeaguea,  today 
on  behalf  of  the  Voting  Righu  Act  of  1965. 

I  stand  before  you  today  as  one  of  two 
black  representatives  from  the  South  cur- 
rently serving  in  the  Congreaa.  While  Ten- 
nessee was  one  of  the  Southern  states  not 
covered  by  the  Voting  Rights  act  of  I9K. 
the  momentum  of  the  leglslatioo  swept 
through  my  home  state  like  a  forest  fire, 
and  the  number  of  black  voters  in  Tennes- 
see increased  significantly.  Had  not  the 
Voting  RighU  Act  been  pawed.  I  seriously 
doubt  that  I  would  l>e  standing  before  you 
as  the  elected  representative  of  the  Sth  Dis- 
trict of  Tennessee.  Although  I  was  only  30 
years  old  and  a  college  student  wlien  the 
Voting  Righto  Act  was  passed,  it  had  a  very 
special  meaning  to  me  and  that  undtmin- 
isbed  nw^ntng  is  even  more  significant 
today. 

When  the  landmark  voting  righto  act  aras 
passed  in  1965  by  the  Congreas,  it  was 
viewed  by  many  citiaens,  black  and  white— 
as  one  of  tlie  most  significant  pieces  of  dvil 
righto  legislation  psfrt  in  the  bistory  of 
the  United  Staiea 

The  year  1965  was  almost  one  hundred 
years  after  the  CivU  War  ended,  and  the 
E^nandpatlon  Prodamatian  was  signed  by 
President  Abraham  Lincoln.  Yet.  it  took 
that   long   for   voting   prtvUegea   of   black 
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AiaerteuM  In  this  eountry  to  be  fully  Kuar- 
■ateed  and  cnforoed  under  the  Uw. 

Durtnc  the  Reoonstniction  en,  after  the 
CMl  War.  black  Anwriranii  in  the  Southern 
States  dM  ezerdae  their  new  votinc  ri«hts, 
and  they  elected  M  black  memberB  to  the 
Omgnm  of  the  United  SUtes.  including 
two  bla^  aenatonL 

Am  you  know,  at  the  end  of  the  Recon- 
■tnxtian  Era.  black  Americans  were  quickly 
rtlwinfrsitchlsed  throuch  gerrymandering, 
poll  taxes.  Utoracy  tests,  and  violence  and 
Intimklatlop  by  various  white  supremacy  or- 
gantitlons  which  were  sanctioned  by  local 
and  state  government  officials. 

In  the  IVaCs.  black  Americans  became 
Bdamant  about  exercising  their  voting 
righte  despite  its  specific  language  that  nei- 
ther the  Federal  government  nor  any  state 
could  deny  the  right  to  vote  because  of  race, 
color  or  previous  oimdition  of  servitude,  the 
16th  Amendment  of  the  XJJS.  Constitution. 
ratified  in  1880.  had  not  been  successful  in 
ensuring  that  black  Americans  could  vote. 

When  the  Voting  Rights  Act  was  passed  in 
1866.  it.  In  effect,  utilized  an  administrative 
remedy  for  ending  voter  discrimination 
based  on  nee.  The  Judicial  process  had  been 
slow  and  had  not  worked  effectively.  The 
Voting  Rlghte  Act  of  1965  as  amended  in 
1870  and  1876,  prohibited  literacy  tests  and 
other  devises  used  to  qualify  individuals  for 
election,  provided  for  federal  examiners  to 
supervise  the  voting  process  when  neces- 
sary, required  approval  by  the  federal  gov- 
ernment before  changes  could  be  made  in 
voting  reglstratiM)  laws  or  procedures  in  the 
affected  states,  and  provided  for  language 
requiranente  other  than  English  in  affected 
states  to  protect  the  rights  of  non-English 
speaking  groups. 

As  the  result  of  the  enactment  of  the 
Voting  Righto  Act  of  1965,  black  voter  regis- 
tration and  participation  increased  dramati- 
cally. For  example,  in  the  seven  years,  from 
1866  to  1872.  the  percentage  of  blacks  who 
registered  to  vote  in  seven  southern  in- 
creased form  28.3  percent  to  56.6  percent. 
Furthermore,  in  these  sUtes,  black  elected 
officials  increased  from  less  than  100  prior 
to  1865  to  more  than  1,100  in  1974.  These 
numbers  have  continued  to  increase.  For  ex- 
ample, in  Mississippi,  almost  70  percent  of 
black  dtisens  are  registered  and  there  are 
approximately  400  black  elected  officials. 

Even  given  these  impressive  statistics, 
there  are  some  that  say  that  the  Voting 
Righto  Act  of  1965  has  outlived  ito  useful- 
ness and  should  not  be  extended  when  it  ex- 
pires in  August.  1862  or  should  be  modified. 
There  are  those  that  say  times  have 
changed,  and  that  this  is  1981,  not  1965.  I 
should  note  that  those  who  focus  their  at- 
tention on  ending  or  modifying  the  Voting 
Ri^ta  Act  tend  to  look  at  only  a  few  of  the 
MspetiM  of  the  act— the  increased  number  of 
registered  black  voters  and  the  elimination 
of  literacy  testa.  I  remind  you  that  while 
black  voters  certainly  have  increased  in  the 
affected  states  that  I  previously  mentioned, 
their  registration  percentage  generally 
trails  that  of  white  voters— 56.8  percent  for 
black  voters  compared  to  approximately  70 
percent  for  whites. 

As  proposed  in  HJl.  3112.  I  beUeve  that  it 
is  neeeasary  to  extoxi  the  Voting  Righto 
Act  f«'  10  years,  until  1992  in  order  to  pro- 
tect the  impressive  gains  that  have  been 
made.  To  not  extend  the  Act.  or  to  signifi- 
cantly "water  it  down"  would  seriously 
erode  these  gains. 

One  of  the  important  factors  of  the 
Voting  Righto  Act  is  SecUon  Five  which  for- 
any  State  or  PoUtlcal  Subdivision  to 
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put  into  effect  any  voting  qualification  or 
prerequisite  to  voting,  or  standard,  practice, 
or  procedure,  unless  submitted  to  the  Jus- 
tice Department  for  prior  approval  to 
ensure  the  proposed  change  does  not  dis- 
criminate on  the  basis  of  race  or  language. 

Without  the  preclearance  provision  of  the 
Voting  Righto  Act,  states  and  localities 
would  again  be  free  to  resort  to  more  so- 
phisticated and  subtle  methods  of  disen- 
franchising and  discriminating  against  black 
voters.  No,  I  don't  think  there  will  ever  be 
poll  taxes  or  literacy  testo  again,  but  I  do 
think  that  the  following  methods  could 
easily  be  utilized  as  they  are  being  used  by 
some  localities  at  this  very  moment: 

Changes  by  redistrlctlng  to  dilute  the 
voting  power  of  concentrations  of  black 
voters  by  adding  more  white  voters  by  con- 
centrating blacks  into  one  district  rather 
than  several. 

Annexing  surroimdlng  areas  which  almost 
always  tend  to  be  predominantly  white. 
Again,  the  effect  is  to  dilute  the  voting 
power  of  black  voters. 

Changing  key  public  offices  to  appointed 
rather  than  elected  offices. 

Swltehing  poll  locations  outoide  of  black 
areas  to  discourage  black  voter  turnout. 

Changing  single-member  districte  to  at- 
large  voting  districte  to  dilute  the  political 
power  of  black  voters. 

Eliminating  minority  language  require- 
mente  on  balloto. 

To  say  that  all  voting  discrimination 
based  on  race  and  language  has  been  elimi- 
nated is  an  overstatement.  We  have  made 
significant  progress,  but  we  still  have  a  long 
way  to  go.  As  I  have  previously  said,  the 
gains  can  easily,  without  oversight  from  the 
Federal  government,  be  wiped  out  over- 
night. 

Does  anyone  here  today  believe  that  with- 
out the  Voting  Righto  Act  progress  will  con- 
tinue? If  you  do,  then  I  have  some  costiune 
jewelry  that  you  might  be  interested  in 
buying  after  my  testimony. 

It  is  not  the  question  of  whether  the  Old 
Confederacy  has  been  in  the  "Penalty  Box 
for  the  past  17  years,"  as  I  have  heard.  It's  a 
matter  of  having  done  what  was  right,  and 
continuing  to  do  so  in  the  future.  I  should 
note  that  some  people  tend  to  point  to  the 
South  as  being  the  victim  of  the  Voting 
Righto  Action.  All  Southern  Stetes  are  not 
involved  in  the  pre-clearance  provision.  I 
hardly  consider  states  such  as  Oregon,  Ari- 
zona. Callfomia,  Alaska,  Hawaii,  and  New 
York  as  Southern  stetes.  They  are  included 
in  the  Section  Five  Pre-Clearance  Provision. 
Without  scrutiny  by  the  federal  govern- 
ment, there  could  be  a  relapse  in  disenfran- 
chising black  voters  similar  to  when  the  fed- 
eral troops  were  ordered  out  of  the  South 
during  Reconstruction.  I  need  not  remind 
you  of  what  happened.  Blacks,  again,  were 
basically  disenfranchised  until  the  voting 
righto  act  of  1965. 

I  would  also  like  to  remind  you  that  the 
Voting  Righto  Act  covers  not  only  black 
Americans,  but  also  persons  of  Spanish  her- 
itage, American  Indians,  Alaska  natives, 
Asian  Americans  and  other  Minority  groups 
as  well.  For  example,  as  a  result  of  the 
amended  Voting  Righto  Act,  hispanlc  voter 
registration,  from  1975  to  1980,  increased 
29.5  percent  nationwide,  and  44  percent  in 
the  Southwest. 

It  would  seem  to  me  that  if  stetes  and  lo- 
calities have  actually  stopped  discriminating 
based  on  race,  and  have  no  plans  to  do  so  In 
the  future,  then  pre-clearance  or  federal  ap- 
proval of  proposed  voting  law  changes 
should  not  bother  them.  Why  should  the 
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burden  of  proof  be  shifted  to  the  complain- 
ing party?  How  do  you  prove  that  a  change 
in  voting  procedures  or  a  change  in  precinct 
boundaries  or  poll  location,  was  intended  to 
discriminate— unless  you  participated  in  the 
process.  Tou  know,  folks  Just  don't  sit  out 
on  the  public  square  and  invite  the  whole 
town  when  they  are  making  plans  to  cir- 
cumvent the  law. 

In  1978.  the  City  of  Jackson,  Mississippi, 
moved  38  polling  places  located  in  predomi- 
nantly black  areas  to  white  areas  and  an- 
nounced the  changes  one  day  before  the 
election  was  held.  Should  black  voters,  as 
proposed  by  opponento  of  the  Voting  Righto 
Act,  have  to  prove  that  discrimination  was 
intended? 

Tlie  Voting  Righto  Act  of  1965  as  amend- 
ed in  1970  and  1975  has  worked  well  for  the 
past  17  years.  I  don't  think  that  we  are  to- 
tally ready  to  say  that  it  U  no  longer 
needed,  that  pre-clearance  is  no  longer  nec- 
essary, or  the  burden  of  proof  of  discrimina- 
tioa  should  be  on  the  complaining  party. 
This  is  not  the  time  to  retreat. 

Vtie  Act  should  be  extended  for  ten  addi- 
tional years.  During  this  period,  the  country 
will  go  through  another  census  and  reappor- 
tionment process.  The  extension  will  give  us 
the  chance  to  see  whether  we  truly  need  to 
eliminate  the  Voting  Righto  Act.  The  redis- 
tricting  plans  will  speak  for  themselves  at 
that  time.  In  1992,  I  hope  that  I  can  come 
before  this  Subcommittee  again  and  advo- 
cate that  the  Voting  Righto  Act  is  no  longer 
necessary.* 


TWO  HUNDRED  AND  POUR  IN- 
DOCHINESE  REFUGEES  AD- 
JUSTED TO  PERMANENT  RESI- 
DENT STATUS  IN  ROCHESTER, 
N.Y. 


HON.  FRANK  HORTON 

OF  KBW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  HORTON.  Mr.  Speaker,  on  May 
15.  1981.  I  had  the  pleasure  of  being 
present  in  Rochester,  N.Y..  when  some 
204  Indochinese  refugees  were  adjust- 
ed to  permanent  residence  status 
under  the  Refugee  Act  of  1980.  This 
occasion  was  particularly  successful 
and  noteworthy  because  it  was 
achieved  through  the  joint  efforts  of 
the  Catholic  Family  Center  of  Roches- 
ter and  the  U.S.  Immigration  and  Nat- 
uralization in  Buffalo,  which  Ben 
Perro  serves  as  director. 

After  many  weeks  of  preparation  on 
the  part  of  Mrs.  Anna  Humaydan  and 
her  staff  from  the  Catholic  Family 
Center,  all  204  refugees  gathered  at 
Saint  Boniface  Parish  Hall  in  Roches- 
ter. N.Y.  where  immigration  officers 
from  the  U.S.  Immigration  in  Buffalo, 
N.Y.,  interviewed  and  processed  them 
for  permanent  residency.  The  entire 
processing  was  completed  in  less  than 
3  hours.  Under  normal  conditions, 
each  adult  refugee  would  have  had  to 
have  arranged  for  transportation  to 
the  Buffalo  Office  of  Immigration  ac- 
companied by  an  interpreter  at  great 
personal  expense  and  inconvenience. 
Instead,  the  Indochinese  families  were 
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allowed  to  remain  within  their  com- 
munity, aasisted  by  the  Catholic  chari- 
ties staff,  while  the  Government  rep- 
resentatives traveled  to  them.  I  esti- 
mate that  this  arrangement  within  the 
community,  in  addition  to  the  time 
and  cost  savings  to  the  applicants,  re- 
duced the  processing  time  and  Govern- 
ment expense  to  a  fraction  of  what  it 
would  have  been.  As  it  is  estimated 
that  there  are  over  2.000  Indochinese 
refugees  in  the  Rochester  area,  there 
is  no  doubt  the  same  arrangement  will 
be  considered  in  the  future.  This  truly 
demonstrated  the  effectiveness  of 
joint  communlty-Govenunent  efforts 
in  behalf  of  citizens  and  citizens  to  be. 
As  Director  of  the  Buffalo  INS 
office.  Ben  Ferro  is  to  be  commended 
for  his  efforts  in  making  this  process  a 
smooth  and  successful  one.  The  names 
of  the  new  permanent  residents 
follow: 

Mr.  Tam  MA.  Mr.  and  Mn.  Khan 
Chanhthala  (5  children).  Miss  Anh  T.  T. 
Truong,  Bdr.  Quang  Truong  (sister  and 
brother).  Mr.  and  Mrs.  Chantha  Syharath 
(1  child).  Mr.  Cam  Luong.  Mr.  Hue  B. 
Vuong.  Mr.  Gioi  Truong.  Mrs.  My  T. 
Nguyen  (8  children). 

Mr.  and  Mrs.  Somvang  Phongsamouth  (1 
child).  Mr.  and  Mrs.  Khamprasong  Phong- 
samouth. Ms.  Kham  Bouphachay.  Mr.  and 
Mrs.  Bounlap  Bouphachay  (3  children).  Mr. 
Oudith  Trichanh,  Mrs.  Khamasavay  Panan- 
ouvong  (1  child).  Mr.  and  Mrs.  Khampra- 
song Phongsamouth  (2  children).  Mr.  Giang 
The  Ngo,  Mrs.  Xuan  Phuong  Thi  Huynb  ( 1 
child).  ISx.  Trung  Dai  Lam.  Mrs.  Le  My 
Trieu  (Trung  Dai  Lam— mother).  Sengthong 
and  Nalone  Misengsay  (sisters). 

Mr.  Tho  Phuoc  Tran.  Bdrs.  Bay  Thi  Le  (3 
children  and  1  nephew).  BCr.  Tuong  Hoa 
Thai.  Btrs.  Tien  Thi  Nguyen.  (Chi  Thi  Le 
Thai— sister  and  2  children).  Tuan  Ngoe 
Nguyen.  Mr.  and  Mrs.  Singh  Moc  On  (4  chil- 
dren). Mr.  and  Mi%.  Khampheng  Marrivong. 
Mr.  and  Mrs.  Chantha  Syharath  (1  chUd). 
Hoang  Do  Yu. 

Mr.  Samien  Chanya  (2  children).  Phon- 
exay  Nachampassack.  lAn  Thi  Tiyet  Vu. 
Mr.  and  Mrs.  Thongphout  Chanthaboury. 
Phong  Thanh  Dang.  Mr.  and  Birs.  Sikhoune 
Phouthavong  (Sennala  Phoutbavong— 
brother.  Due  The  Diep — cousin).  Mr.  and 
Mrs.  An  Van  Lam  (2  children).  Mr.  and  Mrs. 
Nen  Phomphackdy  (3  children).  Hal  Huynh. 
Hong  Khue  Ia— cousin.  Chay  Khue  La- 
brother.  Cuong  Khue  La— brother. 

Mr.  and  Mrs.  Boun  Xou  Xamountry  (5 
children).  lAr.  Soulene  Xamountry.  Mr. 
Somvang  Xamountry.  Mr.  Hoang  Tan  Ngo. 
Mr.  and  Mrs.  Vane  Keovongxay  (4  chil- 
dren). BAr.  Chung  Au.  Mr.  Sangovane 
Luanglatbay.  Mr.  Amoneask  Nachampeas- 
sak.  Khammouy  Maokhamphiou.  Boualiane 
Maokhamphlou  (5  children).  Maniyom- 
phane  Machampasach.  Nachampasack  tCa- 
champasac^  (sister). 

Hue  Thieu  Hua,  Phaylieng  Chanthysa- 
sach.  Chanksy  Chanthysaach  (4  children). 
Vanapha  Chantaboury.  Nai  Chantaboury  (2 
chUdren).  Bounlouanh  Rajaphoumy.  Son- 
grane  Rajaphoumy  (4  children).  Mr.  and 
Mrs.  Viravone  (8  children).  Mr.  and  Mrs. 
Phenymasac^  (3  children).  Sypanya  Thong- 
bay.  Thi  Bach  H.  Nguyen.  Kim  Thanh  Dao. 
Quong  Dan  Vuong.  Thanh  Hich  Duong.  Mr. 
and  Mrs.  Slnh  Mol  On  (4  children).* 
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THE  LENINGRAD  ARRESTS 


HON.  RAYMOND  J.  McGRATH 

oraxwTOBK 

m  THE  HOUSE  or  RKFSESEIITATIVES 

Thunday,  June  11,  1981 

•  Mr.  McGRATH.  Mr.  Speaker,  next 
Monday.  Jime  15.  marlu  the  11th  an- 
niversary of  the  arrests  which  led  to 
the  infamous  First  Leningrad  Trials. 
Today,  only  two  of  the  individuals 
convicted  at  the  Leningrad  trials.  Yuri 
Feodorov  and  Alexei  Murzhenko. 
remain  prisoners  of  the  Soviet  Gov- 
ernment. 

On  Monday,  an  interfaith  prayer 
service  will  be  conducted  in  Mineola. 
N.Y..  to  commemorate  this  event.  This 
will  be  an  appropriate  time  for  all  indi- 
viduals who  are  concerned  about  the 
countless  Soviet  prisoners  of  con- 
science and  refuseniks  to  renew  their 
commitment  to  effecting  a  change  in 
Soviet  human  rights  policies.  Al- 
though this  cause  might  seem  hope- 
less at  times,  I  am  convinced  that  ef- 
forts on  behalf  of  Soviet  Jews  and 
other  dissidents  has  made  a  difference, 
and  because  of  this,  our  efforts  must 
continue. 

As  we  approach  the  anniversary  of 
this  dark  day  in  the  history  of  human 
rights,  I  call  upon  my  colleagues  to 
write  to  Soviet  officials  to  urge  the  re- 
lease of  Feoderov  and  Murzhenko.  and 
to  continue  pressure  on  the  Soviet 
Union  to  comply  with  the  human 
rights  accords  to  which  it  is  a  signato- 
ry.* 


THE  FIASCO  WITH  LEFEVER 
SHOULD  SERVE  AS  A  LESSON 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

IN  THE  HOUSE  OT  RSPHESERTATTVES 

Thursday,  June  11,  1981 

•  Mr.  SELBERLING.  Mr.  Speaker,  the 
Akron  Beacon  Journal  for  Sunday. 
June  7.  contained  an  outstanding  edi- 
torial commenting  on  the  nomination 
and  subsequent  withdrawal  of  Ernest 
Lefever  as  Assistant  Secretary  for 
Human  Rights.  One  must  hope  that 
President  Reagan  was  not  aware  of 
Mr.  Lefever's  opposition  to  a  strong 
human  rights  policy  at  the  time  the 
President  nominated  him.  Otherwise, 
the  nomination  would  seem  to  have 
been  deliberately  aimed  at  making  a 
mockery  of  the  office  to  which  Lefever 
was  nominated. 

Unfortunately,  some  of  President 
Reagan's  earlier  remarks,  including 
statements  to  the  effect  that  what 
goes  on  in  other  countries  is  none  of 
our  business,  justify  the  inference  that 
the  President  himself  may  share  Mr. 
Lefever's  views. 

In  any  event,  as  the  editorial  points 
out.  "the  United  States  caimot  wink  at 
inhumanity,  no  matter  where  it  takes 
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place."  Clearly,  if  we  are  to  retain  our 
national  self-respect  as  well  as  our 
standing  as  an  opponent  of  human 
rights  violations  by  Communist  coun- 
tries, then  we  cannot  afford  to  follow 
a  double  standard  when  basic  human 
rights  are  violated  by  countries  with 
whom  we  have  security  relationships 
or  to  which  we  extend  economic  or 
military  assistance. 
As  the  editorial  says: 

To  the  degree  that  it  can  do  so  effecUvely. 
American  foreign  policy  must  recognise  and 
make  Imown  this  country's  abhorrence  of 
all  human  righto  violations,  regardleas  of 
where  and  under  what  political  aus^rioes. 

The  full  text  of  the  Akron  Beacon 
Journal  editorial  follows  these  re- 
marlcs: 

Thx  Fiasco  With  harvm  Should  Snvs  as 
A  lMsao9 

President  Reagan's  nomination  of  Ernest 
Lefever  to  head  the  himian  righto  division 
of  the  Stete  Department  was  a  mistake.  It 
became  an  embarrassment  to  the  United 
Stetes  during  Mr.  Lefever's  oonflrmatimi 
hearings  before  the  Senate  Foreign  Rela- 
tions Conunittee. 

The  committee  recognized  the  error.  It 
disapproved  the  nomination  on  Friday  by  a 
lopsided  13-4  vote— a  vote  which  included 
strong  sentiment  against  the  appointment 
from  the  President's  feUow  Republicans. 

A  few  hours  later.  Mr.  Lefever  asked  that 
his  name  be  withdrawn  from  ctmsideratkm. 
That  ought  to  put  an  end  to  this  particular 
error. 

The  process,  however,  should  be  as  in- 
structive to  the  White  House  as  it  has  been 
disturbing  to  many  Americans,  in  addition 
to  thoughtful  members  of  the  Foreign  Rela- 
tions Committee. 

The  next  nominee  should  display  far  more 
commitment  to,  and  enthustosm  for.  ad- 
vancing the  cause  of  liberty  and  human 
righto  by  American  diplomacy  then  Ernest 
Lefever. 

The  Lefever  nomination  was  flawed  from 
the  start.  The  nominee,  who  increasingly 
displayed  hard-headed,  misguided  views, 
had  scant  understanding  of  the  need  for 
American  diplomacy  to  advance  human 
righto  in  all  countries— authoritarian  as  well 
as  totalitarian. 

In  the  Lefever  nomination,  the  Reagan 
administration  seemed  to  settle  for  some- 
thing less  than  the  high  ideals  for  which 
America  has  long  stood— against  human 
righto  violations  in  communist  countries, 
but  willing  to  ignore  torture,  political  im- 
prisonment and  other  political  cruelties  in 
ncm-communist  nations. 

The  United  States  cannot  wink  at  inhu- 
manity, no  matter  where  it  takes  place. 

The  lash  applied  for  political  purposes  to 
someone  in  an  Argentine  dungeon  is  no  leas 
disturbing  to  Americans  than  when  it  is  ap- 
plied in  Siberia. 

To  say  that  Mr.  Lefever  is  leas  than  en- 
thusiastic about  speaking  out  for  human 
righto  across  the  broad  spectrum  of  world 
politics  understates  the  case. 

In  the  past,  he  publicly  advocated  elimi- 
nating from  American  law  any  vestige  of 
concern  for  the  liberties  of  others  outside 
this  country. 

During  the  bearings,  he  recanted  that  ear- 
lier advice,  but  made  dear  that  be  believes 
that  open  XJJ&.  foreign  policy  initiatives 
should  be  directed  at  human  righto  viola- 
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ttODS  ooly  In  oonuntinist  countries,  and  not 
in  noD-oommunist  dlctAtonblps. 

To  tbe  decree  that  It  can  do  so  effecUvely. 
American  (oreicn  policy  must  recognise  and 
make  known  this  country's  abhorrence  of 
all  human  rights  vtolatlons,  recardless  of 
where  and  under  what  political  auspices. 

The  nnmtnatlon  has  sent  the  wronc  sic- 
nala  when  the  new  President  has  been  seek- 
Inc  to  be  conrillatory  and  effective  In  deal- 
inc  with  our  doaest  allies,  most  of  whom 
care  deeply  about  human  rights. 

The  Reagan  administration  ought  to  learn 
from  this  that  the  view  of  the  committee  re- 
fleeted  the  mood  of  the  people  of  this  coun- 
try. 

There  have  been  some  previous  cynical  de- 
partures from  the  principle,  but  for  more 
than  two  centuries  this  nation  has  stood  as 
a  beacon  of  respect  and  decent  treatment 
for  the  individual  human  being. 

There  is  a  limit,  when  Americans  are 
aware,  to  how  much  they  will  tolerate  de- 
parture from  this  historic  posture. 

It  is  wise  cotmael  for  any  administration. 
no  matter  how  confident  of  Its  popular  sup- 
port, to  be  aware  of  this  limit  and  to  respect 


INSIDE  EL  SALVADOR 


HON.  CLARENCE  D.  LONG 

or  MABTIAin) 
m  THB  House  or  RKPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  would  like  to  share  with  my  col- 
leagues an  article  written  by  Mr. 
Theodore  G.  VenetouUs,  publisher  of 
the  Towson  Times. 

Mr.  VenetouUs  visited  El  Salvador  in 
March  as  a  special  correspondent  for 
WBAI/-TV  in  Baltimore,  and  covered 
my  own  trip  to  £3  Salvador  while  he 
was  there. 

After  having  visited  El  Salvador 
myself.  I  feel  Mr.  VenetouUs'  article  is 
well  balanced,  informative,  and  per- 
ceptive, and  I  encourage  aU  of  you  to 
take  the  time  to  read  his  story. 

[From  the  Towson  Times.  Idar.  25, 1981] 

iKsma  El  Saltadok— Am  ExcLusrvc  Look  at 

THK  ExTLOsrvx  Civn.  Wah 

(By  Ted  VenetouUs) 

(Towson  Times'  Publisher  Ted  VenetouUs 
visited  El  Salvador  last  week  on  special  as- 
signment for  WBAL-TV.  While  there  he 
ooDdueted  Interviews  with  Second  District 
Congreasman  Clarence  Long  and  El  Salva- 
dor's president.  Jose  Duarte.  What  is  really 
going  on  in  this  tiny  Central  American 
natl<m  that  has  become  a  touchstone  of  the 
new  administration's  foreign  policy?  We 
asked  the  former  Baltimore  County  execu- 
tive to  share  his  Impressions  with  our  read- 
ers.) 

It's  one  thing  to  read  about  a  nation 
caught  In  a  dvO  war,  it's  quite  another  to 
see  It  first  hand,  to  see  the  bodies  stuffed  in 
trash  cans  or  ditches  as  each  side  leaves 
behind  the  remnants  of  Its  previous  night's 
work. 

Each  day  during  my  recent  visit  to  E3  Sal- 
vador Journalists  were  informed  of  a  new 
hMTor  story  concerning  the  senseless 
murder  of  villagers— usually  related  to  vlola- 
tioos  of  the  9  pjn.  curfew. 

The  flnt  night  It  was  a  bereaved  priest 
dIsriMsliig  the  burial  of  one  of  his  popular 
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parish  teachers  shot  20  minutes  after  the 
curfew,  SO  yards  from  his  home. 

The  next  night  was  the  shooting  of  a  re- 
tarded child  out  five  minutes  after  the  dead- 
line not  far  from  the  posh  neighborhood 
housing  the  residence  of  the  American  am- 
bassador. 

And  another  night  it  was  the  death  of  a 
small  girl,  again  out  after  the  curfew,  a  few 
blocks  from  the  local  university,  less  than  a 
mile  from  our  hotel.  At  noon  the  next  day, 
her  parents  were  stUl  weeping  over  their 
child.  stiU  waiting  for  an  ambulance.  The 
government  Is  clearly  better  at  killing 
curfew  violaters  than  collecting  their  bodies. 

The  real  war  In  El  Salvador  ts  brought 
home  by  a  hotel  window  shattered  by  a 
buUet  ...  by  a  tank  thimdering  through  a 
narrow  street,  six  soldiers  sitting  atop  Its 
armor  eyeing  the  gringo  camera  crew  film- 
ing the  teeming,  raucous  humanity  of  the 
open  market ...  by  a  Jeep  f  uU  of  armed  sol- 
diers pulling  In  front  of  your  car.  their 
weapons  lifted  slightly  as  the  vehicles  stand 
poised  for  one  long  dreadful  moment  until 
the  commander  orders  the  jeep  to  proceed. 

The  war  is  brought  home  at  the  residence 
of  the  American  ambassador,  where  a 
Marine  guard  opens  the  small  opening  in 
the  armored  waU  and  says.  In  astonishment: 
"Are  you  Ted  VenetouUs?  I'm  Mike  Sit- 
kowskl,  from  Maryland.  Come  into  the  com- 
pound. We  never  know  what's  going  to 
happen  out  there." 

As  we  entered  the  narrow  opening,  the 
Marine  stepped  back  five  paces,  placed  his 
gun  on  his  hip.  and  aimed  it  forward.  Nei- 
ther his  eyes  nor  his  weapon  moved  until 
passports  were  checked,  embassy  officials 
were  notified,  and  the  door  was  Jammed 
shut  behind  us.  It  was  clear  that  no  one  else 
was  going  to  get  In. 

But  mostly,  the  war  is  brought  home  by 
the  raw  figures.  Since  the  coup  of  October 
1979,  which  instaUed  the  present  govern- 
ment, over  10,000  El  Salvadorans  have  been 
lulled.  In  percentage  terms,  that  number  is 
equal  to  500,000  Americans— about  two 
thirds  of  the  population  of  Baltimore 
County. 

But  that  is  Just  one  side  of  the  war.  There 
is  another  battle— a  war  of  conditions  that 
we  would  find  improbable  In  America.  Den- 
sity—If the  n.S.  was  as  densely  populated  as 
El  Salvador,  our  population  would  be  2  bil- 
lion instead  of  220  miUion.  Inequity— 5  per- 
cent of  the  people  own  43  percent  of  the 
wealth:  2  percent  own  30  percent  of  the 
land:  the  per  capita  Income  is  less  than  $700 
(it  is  $9,000  in  America):  95  percent  of  all 
peasants  are  functionally  llUterate. 

The  clvU  war  fueled  by  these  conditions 
has  brought  forth  a  cast  of  characters 
whose  roles  are  only  now  unfolding. 

The  first,  is  the  assemblage  of  foreign  cor- 
respondents gathering  in  El  Salvador  to 
report  on  the  war— a  group  that  In  quality, 
irreverence,  spunklness  and  daring  out- 
rivals the  fuU  press  contingent  that  sits  do- 
ciUty  before  President  Reagan  waiting  for 
their  names  to  be  puUed  from  a  Jelly  bean 
Jar. 

The  newsmen  have  come  from  home  base 
beats  In  plusher  places  like  Miami,  Rio  de 
Janlero  or  London  to  set  up  camp  In  the 
Camlno  Real,  a  small,  pleasant  hotel  that 
has  clearly  seen  better  days  and  never  quite 
expected  to  see  these.  Correspondents  do 
what  most  correspondents  do  when  told  to 
cover  stories  by  editors  who  don't  know  the 
territory— they  gripe. 

"The  problems  in  Latin  America  have 
been  with  us  for  decades."  a  veteran  wire 
service   correspondent   complained,    "prob- 
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lezas  of  ilUteracy.  CmiUtary]  strong  men— 
but  for  years  no  one  would  take  our  stories. 
Now  they  want  us  to  go  out  and  cover  the 
shooting,  the  bang-bang.  The  bang-l>ang  Is 
not  the  story— the  story  is  the  poverish- 
ment." 

El  Salvador  is  too  young  to  have  produced 
a  Oave  Halberstam,  who  early  on  punctured 
the  official  myth  of  Vietnam.  But  If  the 
cynicism  expressed  by  the  Journalist  I 
talked  to  continues,  no  one  who  covers  the 
war  wiU  believe  anything  told  to  them  by 
anyone.  They  are  not  about  to  accept  body 
counts  or  bombing  missions  as  evidence  of 
government  victories.  They  are  not  about  to 
ignore  escalation  what  would  make  it  an 
America's  rather  than  EI  Salvador's  war.  In 
fact,  the  Vietnam  syndrome  is  apt  to  give 
the  left  greater  legitimacy  than  it  may  de- 
serve, particularly  In  light  of  Its  brand  of  vl- 
ciousness  and  terrorism. 

The  second  cast  of  characters  is  the  local 
ruling  cUque— a  handful  of  socially  con- 
scious colonels  and  clergy,  more  conserv- 
ative free  enterprise  merchants  and  busl- 
nesmen.  and  hard  core  right  wing  mUlta- 
rists.  This  Ideologically  disparate  crowd  has 
propped  a  mUd  maimered,  American-educat- 
ed social  democrat  as  the  head  of  its  ruling 
hierarchy— Jose  Napoleon  Duarte. 

lYesident  Duarte  is  a  veteran  politician. 
He  was  actually  elected  to  the  presidency  In 
1972,  but  was  denied  the  office  when  the 
mlUtary  Junta  simply  canceled  the  election. 
Duarte  barely  escaped  with  his  life,  appar- 
ently saved  by  Notre  I>ame  University  Presi- 
dent Theodore  Hesburg's  late  night  tele- 
phone caU  to  then  Secretary  of  State  Kis- 
singer, who  Intervened  with  the  Junta  to 
allow  the  Notre  Dame  graduate  to  go  Into 
exile  in  Venezuela. 

During  a  lengthy  interview.  Duarte 
speUed  out  his  determination  to  push 
through  financial  and  agrarian  reforms.  He 
has  already  nationalized  the  banks,  key 
export  operations  and  is  now  in  the  first 
phase  of  a  massive  land  redistribution  that 
would  be  considered  nothing  short  of  social- 
ism in  this  country.  Two  hundred  and 
eighty-two  farms  larger  than  1,250  acres, 
equal  to  20  percent  of  the  nation's  farm- 
land, have  been  taken  from  their  owners 
and  turned  into  collectives  owned  by  the 
State.  The  former  owners  were  to  be  com- 
pensated through  low  Interest  bonds  while 
the  peasants  who  are  now  working  the 
farms  were  supposed  to  be  able  to  purchase 
the  land  from  the  State. 

Neither  has  happened,  which  has  led  to 
Duarte's  most  brutally  bizarre  predicament. 
Not  only  is  much  of  his  reform  program  sty- 
mied by  the  government  bureauracy,  both 
the  extreme  left  and  extreme  right  are 
doing  what  they  can  to  assure  that  what 
does  survive  Is  doomed  to  fail. 

The  left,  connected  to  gun  nmnlng  Castro 
insurrectionists,  is  busy  blowing  up  tractors 
and  terrorizing  viUagers  who  show  signs  of 
sympathy  towards  the  government.  Their 
brutal  tactics  have  made  it  difficult  for 
Duarte  to  Impose  his  reforms  in  the  rural 
areas  where  Justice  is  of  the  High  Noon, 
frontier  town  variety. 

The  extreme  right  has  resorted  to  assassi- 
nations and  death  squads  to  prevent  their 
countrymen  from  supporting  Duarte.  Many 
of  these  militarists,  financed  by  the  old  line 
famiUes  whose  land  is  being  confiscated  and 
whose  banks  and  businesses  are  being  na- 
tionalized, think  Duarte  has  lost  his  centrist 
moorings  and  moved  too  close  to  a  socialist 
state,  an  argument  that  receives  a  sympa- 
thetic hearing  from  America's  new  rulers. 
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The  man  in  the  middle  is  Duarte,  his 
country  caught  in  a  quagmire  of  poverty,  U- 
literacy,  and  violence. 

The  third  cast  of  characters  are  the 
American  poUcymakers,  the  Washington 
crowd,  headed  by  a  new  secretary  of  state, 
who  seems  to  possess  an  "us  or  them"  clar- 
ity about  international  relations  and  who 
seems  better  at  dealing  with  communist  "hit 
lists"  than  with  complicated  socio-economic 
equations.  Secretary  Halg  has  decided  that 
El  Salvador  is  now  an  American  symbol  in 
superpower  politics.  And,  therefore.  El  Sal- 
vador, whether  it  wants  it  or  not,  is  going  to 
get  U.S.  mlUtary  assistance. 

Such  Yankee  assertiveness  may  have  been 
acceptable  in  the  days  of  gunboat  diploma- 
cy, but  it  hardly  fits  current  conditions 
where  American  imperialism  is  frequently 
the  reason  for  uneasiness  in  Latin  American 
countries. 

What  Halg  did  not  count  on  In  establish- 
ing his  new  hardnosed  anti-communist  line, 
was  another  set  of  Washington  characters— 
the  skeptics  of  the  U.S.  Congress,  particu- 
larly those  members  who  were  bruised  by 
the  Vietnam  experience  when  they  blindly 
believed  every  president  or  general  who 
promised  them  there  was  light  at  the  end  of 
the  tuimel. 

The  unavowed  but  clear  leader  of  this 
band  of  rebellious  Congressional  skeptics  is 
Maryland  Congressman  (Clarence  Long,  who 
has  represented  the  folks  in  greater  Balti- 
more County  from  PikesviUe  to  Dimdalk  for 
two  decades.  Long  is  not  high  on  the  estab- 
lishment's list  of  friends  in  this  town, 
mostly  because  he  is  essentially  an  inde- 
pendent fellow  who  speaks  his  mind  openly 
and  who  has  opposed  the  big  money  inter- 
ests on  two  big  money  issues— the  construc- 
tion of  the  Bay  Bridge  and  the  dumping  of 
harbor  spoils  at  Hart-MUler  Islands. 

Long  was  determined  to  see  El  Salvador 
for  himself  and  to  ask  local  officials  If  they 
really  wanted  American  military  involve- 
ment. When  administration  officials  heard 
this,  they,  of  course,  rebelled,  forcing  the 
cancellation  of  Long's  trip  and  making  the 
Congressman  more  determined  than  ever  to 
go. 

In  many  ways  Long's  visit  to  El  Salvador 
was  a  personal  act  of  courage,  but  as  impor- 
tant, it  was  an  act  of  enormous  symbolism. 
Unlike  the  Vietnam  experience,  during 
which  lawmakers  simply  digested  the  execu- 
tive branch's  gobbledygook,  here  was  the 
chairman  of  a  (wwerful  congressional  sub- 
committee already  asserting  his  Independ- 
ence even  before  the  administration  had 
gotten  its  own  act  together. 

In  risking  his  own  Ufe,  which  Long  seemed 
blase  about— "I've  lived  more  than  my  three 
score  and  ten  years,"  he  offered— the  Con- 
gressman established  an  essential  principle: 
that  the  administration  was  not  going  to 
drag  America  into  another  Vietnam.  "If 
they  need  military  aid, '  Long  said,  "let 
them  train  their  troops  here— out  of  their 
country.  I  don't  think  we  need  American 
soldiers  in  El  Salvador  to  protect  our  inter- 
ests." 

President  Duarte  confirmed  Long's  feel- 
ings. 

"There  is  no  reason  for  American  troops 
to  fight  in  El  Salvador,"  Diiarte  told  me  in  a 
private  conversation  at  his  presidental 
palace.  "This  is  not  Vietnam.  We  do  not 
want  your  troops.  We  do  not  want  your 
fightliig  men.  We  need  your  foreign  eco- 
nomic assistance.  We  need  your  help  to 
make  our  reforms  work.  We  do  not  want  to 
be  part  of  a  bigger  game.  We  want  to  hold 
our  own  elections,  to  elect  our  own  people, 
to  choose  freedom  our  own  way. 
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"After  all,"  he  reminded  me,  "I  learned 
about  democracy  in  America.  And  I  Intend 
to  practice  it  here  in  my  own  country." 

Clarence  Long  and  some  of  his  colleagues 
agree  with  President  Duarte's  iiiii  iwiiii  ill 
and  are  busy  battling  the  administration  on 
the  issue  of  our  involvement.  Just  as  Secre- 
tary Halg  wanU  to  use  El  Salvador  as  a 
symbol  of  a  new  drive  against  communism, 
these  congressmen  want  to  use  it  as  a 
symbol  of  post- Vietnam  skepticism. 

"Every  President  I  can  remember."  Long 
told  me  in  El  Salvador,  "promised  we 
wouldn't  get  too  involved  in  Vietnam.  And 
each  one  got  us  more  involved.  You'd  think 
someone  over  there  at  the  White  House 
would  read  a  little  history,  would  under- 
stand that  you  Just  can't  go  around  telling 
people  not  to  be  communists  or  buying 
them  off  with  tanks  or  machine  guns.  El 
Salvador  needs  help— It  needs  schools  and 
equipment  and  markets  for  their  products. 
But  by  (3od.  they  don't  need  us  sending 
troops  as  a  symbol  of  our  nation's  macho." 

The  saga  of  El  Salvador  wiU  not  end  soon. 
One  gets  the  feeling  it  wiU  tie  around  for  a 
long  time,  cropping  up  every  time  American 
interests  are  threatened  in  a  smaU  country. 
But  most  characters  I  crossed  paths  with 
believe  that  EI  Salvador's  salvation  wiU  ulti- 
mately be  in  the  development  of  a  society 
that  provides  schools  to  Its  peasants  rather 
than  howitzers. 

"They  are  a  peaceful  people."  BCaryknoll 
nun  Joan  Petrik  told  me  as  she  pondered 
the  recent  death  of  her  colleagues  and  the 
fact  that  somehow  she,  a  woman  of  Ood. 
was  a  persona  non  grata  in  a  country  she 
loved.  "It's  a  shame  to  see  them  so  absorbed 
by  a  new  psychology  of  violence." 

But  her  concern  did  not  stop  her  from 
wanting  to  go  back.  And  our  concern  about 
the  level  of  American  participation  should 
not— as  (Clarence  Long  continues  to  point 
out— prevent  us  from  opening  our  hearts 
and  our  pocketbook  to  help  a  neighbor 
through  a  trying  and  tragic  era.* 


TRIBUTE  TO  CARL  VINSON 


HON.  NEAL  SMITH 

or  IOWA 

IN  THE  HO0SE  OF  REPKXSEirTATTVES 

Wednesday,  June  10,  1981 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
we  pay  tribute  to  Carl  Vinson  today 
not  simply  because  he  served  in  the 
House  longer  than  anyone  else  but  be- 
cause of  what  he  stocxl  for  and  what 
he  accomplished  for  his  coimtry  in  his 
long  years  of  public  service. 

As  we  aU  know,  he  was  one  of  the 
ablest  and  most  powerful  committee 
chairmen  in  the  history  of  Congress. 
He  was  one  of  the  aU-time  leading  au- 
thorities on  miUtary  matters,  and  his 
expertise  and  dedication  were  signifi- 
cant factors  in  the  su(xxss  of  UjS.  miU- 
tary forces  in  World  War  II. 

His  achievements  as  a  national 
leader  are  a  matter  of  record.  But 
many  of  us  in  this  Chamber  and  else- 
where wiU  remember  him  equally  for 
his  rare  personal  quaUties.  He  was  de- 
manding but  he  was  considerate;  he 
was  decisive  but  he  was  reasonable:  he 
carried  a  tremendous  burden  of  re- 
sponsibility but  this  clid  not  deter  him 
from  uncoiuited  acts  of  personal  kind- 
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ness  and  thoughtfulness.  Many  youn- 
ger Members  of  Congren  became 
better  pubUc  servants  because  of 
Carl's  generous  help  and  wise  counseL 
Carl  loved  the  Congress.  At  a  time 
when  it  is  fashionable  for  some  candi- 
dates to  run  for  Congress  by  running 
against  it,  this  fact  is  worth  remem- 
bering: Carl  Vinson  was  not  only  one 
of  the  greatest  Members  of  Congress: 
he  was  also  one  of  the  most  loyaL  It 
was  a  great  privilege  to  have  served 
with  and  to  have  known  him  for  sever- 
al years  before  he  retired.* 


ESTATE  AND  GIKT  EQUITY  ACT 


HON.  BERYL  ANTHONY,  JR. 

or  ABKAJISAS 
III  THK  HOUSE  OP  REPBESERTATTVES 

Thursday,  June  11,  1981 

•  Mr.  ANTHONY.  Mr.  Speaker.  I  am 
today  introducing  legislation  which 
WiU  put  our  Federal  estate  and  gift  tax 
laws  more  in  tune  with  present  day  re- 
aUty. 

The  estate  and  gift  tax  laws  were  im- 
posed to  generate  revenues  but  also  to 
prevent  indefinite  perpetuation  of 
very  large  estates.  However,  inflation 
of  estate  values,  particularly  when  real 
property  is  involved,  has  prevented 
famiUes  from  passing  famUy  homes 
and  f amUy  farms  from  one  generation 
to  another  to  an  extent  which  far  ex- 
ceeds the  intent  of  the  original  estate 
and  gift  tax  laws.  If  the  bulk  of  bhe 
land  in  this  country  were  tied  up  in  a 
few  estates  for  generation  after  gen- 
eration, as  in  feudal  England,  so  that 
other  (ntizens  could  never  expect  to 
own  land,  then  obviously  restrictions 
on  perpetual  ownership  would  be  war- 
ranted. But  when  relatively  small 
famUy  farms  which  should  be  retained 
by  the  same  family  must  be  sold  to 
satisfy  taxes  due,  then  the  laws  should 
be  changed. 

During  the  96th  Congress  the  oner- 
ous carryover  basis  was  struck  down 
but  that  was  not  enough.  Far  too 
numy  estates  stiU  must  be  Uquidated 
for  tax  purposes.  The  biU  I  am  intro- 
ducing today  should  help  correct  this 
national  inequity.  Briefly  the  major 
provisions  are: 

An  increase  in  the  annual  gift  tax 
exclusion  from  $3,000  to  $8,000  with 
an  increase  in  the  so-caUed  unified 
credit  against  an  individual's  lifetime 
gift  tax  UabUity  from  $47,000  to 
$155,800  to  be  phased  in  over  a  5-year 
peri(>d.  An  increase  in  the  value  of  an 
estate  exempt  from  the  tax  frcMn 
$175,000  to  $600,000.  EUminaUon  of 
the  tax  when  transferred  to  a  spouse. 

Obviously  the  changes  I  propose  wiU 
bring  about  a  loss  of  revenue  to  the 
Federal  Government.  But  I  believe 
such  a  loss  wlU  be  more  than  offset  by 
an  increase  in  the  productivity  of  our 
citizens  who  wiU  be  able  to  work  hard 
and    accumulate    an   estate    knowing 
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that  the  bulk  of  it  will  not  be  sold  to 
p*y  taxes.* 


ECKART  ALARMED  OVER  OIL 
COMPANY  MERGER 


HON.  DENNIS  E.  ECKART 

OP  OHIO 
m  THX  HOT7SK  Or  HSPRESEirrATIVES 

Thunday,  June  11,  1981 

•  Mr.  ECKART.  Mr.  Speaker.  I  would 
like  to  insert  in  the  Record  a  news  ar- 
ticle on  the  proposed  merger  of  Occi- 
dental Petroleum  Corp.,  and  the  Iowa 
Beef  Proceasors.  Inc. 

By  itself  this  merger  would  seem  to 
be  a  harmless  business  transaction. 
However,  it  deeply  concerns  me  and,  I 
think,  should  concern  aU  Americans  as 
another  indication  of  how  big  oil  has 
begun  to  penetrate  and  control  every 
aspect  of  American  life. 

To  illustrate  this  point,  during  the 
period  of  January  1977  through 
March  1981.  the  top  20  oU  companies 
were  involved  in  74  acquisitions  and  12 
mergers.  Of  the  83  transactions  where 
adequate  data  was  available.  58  per- 
cent were  nonenergy  related.  These  48 
companies  cover  a  wide  range  of  activi- 
ties such  as  the  printing  of  paperback 
books,  biotechnology,  chemical  manu- 
facture, computerized  measurement 
systems,  copper  mining,  almond  grow- 
ing, and  life  insurance,  just  to  name  a 
few.  But  the  acquisition  that  high- 
lights this  thirst  for  properties  better 
than  any  other  is  one  which  was  not 
consummated,  namely.  Gulf's  offer 
several  year  ago  to  buy  Ringllng 
Brothers.  Bamum  and  Bailey  Circus. 

As  we  are  well  aware,  the  energy 
companies  in  this  country  have  a  cash 
flow  problem.  They  are  drowning  in  a 
sea  of  money:  money  which,  if  invest- 
ed in  domestic  sources  of  energy,  could 
break  our  Nation's  dependence  on  for- 
eign sources. 

I  offer  this  article  for  my  colleague's 
attention. 

OocnmTAi.  On,  Iowa  Bkkp  Pmii  Amhouhce 
AcwKumr  To  Mxrgx 

(By  James  L.  Rowe,  Jr.,  Washington  Post 
staff  writer) 

Nbw  Tobk.  June  1.— Occidental  Petro- 
leum Corp.,  the  giant  oil  and  gas  company. 
announced  today  that  it  has  reached  an 
acreement  In  principle  to  merge  with  the 
natfcm'8  Mggest  beef  slaughterer.  Iowa  Beef 
Proeeaonlnc 

Stockholden  of  Iowa  Beef  would  receive 
abarea  of  Occidental  common  and  preferred 
stock  xtaOier  the  terms  of  the  proposed  deal. 
Baaed  on  Occidental's  closing  price  last 
Ftlday.  the  companies  said.  Iowa  beef  share- 
folden  would  receive  about  $77  worth  of  Oc- 
cidental common  and  preferred  stock  for 
each  share  of  Iowa  Beef  common  stock.  The 
total  vahK  would  be  about  $800  million. 

Oxy  stock  fell  one  point  to  28  yesterday, 
while  Iowa  Beef  stock  soared  84i  poinU  to 
66H  on  tbe  New  York  Stock  Exchange. 

AeeonUnc  to  the  companies.  If  the  deal  is 
not  dosed  within  four  months,  either  side 
baa  the  option  to  terminate  the  proposed 
merger.  Puitbertaiore,  Iowa  Beef  can  kill  the 
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merger  if  Occidental  stock  falls  below  $25  a 
share  in  the  10  days  before  the  closing  date, 
and  Occidental  can  back  out  if  its  stock  rises 
above  133. 

A  spokesman  for  Occidental,  the  20th- 
largest  industrial  company  In  the  United 
SUtes,  with  sales  of  about  $12.5  billion,  said 
that  while  the  company  derives  most  of  its 
revenues  from  oil  and  gas,  it  also  is  involved 
in  the  agricultural  area,  primarily  in  the 
manufacturing  of  pesticides. 

But  Occidental  also  does  some  cattle 
breeding,  and  one  of  its  subsidiaries  is  devel- 
oping a  hybrid  rice  for  the  People's  Repub- 
lic of  China.  According  to  the  company's 
1980  annual  report.  Occidental  last  year 
sold  $1.08  billion  worth  of  agricultural 
chemicals. 

A  spokesman  for  Iowa  Beef  Processors, 
which  last  year  had  sales  of  $4.6  billion  and 
was  the  Slst-largest  Industrial  company, 
said  that  Occidental  Chairman  Armand 
Hammer  first  approached  Iowa  Beef  offi- 
cials about  the  merger  last  week. 

Hammer  and  Iowa  Beef  cochairmen 
Robert  L.  Peterson  and  Dale  Tlnstman  flew 
to  lios  Angeles  on  Friday.  Saturday,  they 
presented  the  plan  to  Iowa  Beef's  board  of 
directors  at  a  regularly  scheduled  meeting. 

Iowa  Beef  pioneered  the  concept  of  boxed 
beef,  doing  much  of  the  butchering  at  its 
own  plant,  then  shipping  80-pound  boxes  of 
cut  beef  to  supermarkets,  restaurants  and 
hotels.  Before  boxed  beef  caught  on,  super- 
market chains  generally  bought  whole  or 
half  carcasses,  complete  with  bones  and  fat, 
and  cut  them  up  into  steaks  and  roasts. 

Iowa  Beef  will  operate  as  an  independent 
subsidiary  of  Occidental,  Hammer  and  Pe- 
terson said  in  a  statement. 

Occidental's  Hammer,  who  is  a  well- 
known  art  collector  with  close  ties  to  the 
Soviet  Union,  has  become  increasingly  inter- 
ested in  food  and  nutrition,  a  spokesman  for 
Occidental  said.  In  a  recent  speech. 
Hammer  said  that  there  can  be  no  world 
peace  until  all  human  beings  are  well-fed, 
and  that  during  the  decade  of  the  1980s 
there  must  be  a  major  increase  'in  the  food 
production  capability  of  this  planet." 

Occidental  officials  said  they  think  that 
the  oU  giant's  worldwide  distribution  net- 
work should  open  up  export  markets  for  the 
beef  processor,  especially  in  Surope. 

Occidental  is  based  in  Los  Angeles.  Iowa 
Beef  is  in  Dakota  City.  Neb.,  just  across  the 
stateline  from  Sioux  City,  Iowa. 

Nearly  75  percent  of  Occidental's  revenues 
last  year  came  from  oil  and  gas  operations- 
exploration,  production  and  marketing- 
while  another  20  percent  came  from  chemi- 
cals. One  of  its  major  subsidiaries.  Hooker 
Chemical  Co.,  has  gained  national  notoriety 
from  the  situation  at  Love  Canal  in  upstate 
New  York,  where  the  company  has  been  ac- 
cused of  storing  toxic  wastes  that  polluted 
the  surrounding  area. 

Last  year  Iowa  Beef  earned  $53  million  on 
$4.6  billion  in  sales,  while  Occidental  Petro- 
leum liad  profits  of  $710  million  on  $12.5 
billion  in  revenues.  If  the  merger  is  com- 
pleted, the  combined  company  would  vault 
to  15th  place  among  U.S.  industrial  compa- 
nies, right  behind  Conoco  Oil.  based  on  1980 
sales.* 
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OPPOSE      FEDERAL      INTERVEN- 
TION IN  RENT  CONTROL 


HON.  JAMES  J.  FLORIO 

OP  IfXW  JXRSKT 
III  THB  HOUSE  or  REPRESEMTATIVES 

'  Thursday.  June  11,  1981 

•  Mr.  FLORIO.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  Senate  ap- 
proved housing  bill  which  seeks  to 
impose  the  judgment  of  the  Federal 
Government  in  the  affairs  of  local 
communities  in  the  area  of  rent  con- 
trol and  rent  stabilization.  The  Senate 
amendment  strikes  at  the  very  founda- 
tion of  the  right  of  local  communities 
to  express  themselves  and  form  poli- 
cies which  best  address  their  individu- 
al housing  needs. 

I  am  disturbed  that  this  legislation 
comes  at  a  time  when  the  administra- 
tion has  formed  its  intergovernmental 
policy  on  the  basis  that  the  Federal 
Government  should  not  interfere  in 
the  affairs  of  local  governments.  I  am 
dlsturljed  that  the  Senate  approved 
this  measure  without  the  courtesy  of 
committee  hearings  to  permit  tenants, 
owners,  and  local  officials  to  exchange 
debate  on  this  unexpected,  and  I  be- 
lieve, imwarranted  provision.  Every 
Member  of  the  House  should  be  ap- 
palled that  with  such  limited  dis- 
course, the  Senate  has  approved  legis- 
lation which  seeks  to  thwart  normal 
democratic  processes  exercised  by 
local  governments. 

Rent  control  or  rent  stabilization 
programs  span  across  many  States  in 
our  Nation.  Many  were  initiated  by 
referendum.  All  were  adopted  through 
the  normal  processes  by  which  the 
local  community  makes  decisions.  This 
implies  that  these  communities  and 
their  elected  officials  have  debated  the 
arguments  presented  in  favor  and 
those  presented  against  rent  control. 
One  hundred  and  thirty  communities 
in  my  State  of  New  Jersey,  through  . 
democratic  selection,  have  decided 
that  rent  control  statutes  best  address 
their  particular  housing  needs.  1 
object  to  the  notion  that  legislation 
can  now  be  imposed  nationally  which 
says  that  selected  communities  will  be 
penalized  luiless  they  subscribe  to  a 
universal  standard  which  they  have  al- 
ready determined  not  to  be  in  their  in- 
terest. 

1  urge  my  colleagues  to  oppose  the 
Senate  action  and  vote  against  any 
legislation  presented  before  this  Hoiise 
which  seeks  to  penalize  or  restrict  the 
right  of  local  communities  to  deter- 
mine policies  with  respect  to  rent  con- 
trol.* 
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ERTEL  LEGISLATION  TO  STIMU- 
LATE INDIVIDUAL  SAVINGS 


HON.  ALLEN  E.  ERTEL 

OP  PKmrsTLVAmA 

IH  THE  HOUSE  OF  SEFKESEIfTATrVCS 

Thunday,  June  11,  1981 

•  Mr.  ERTEL.  Mr.  Speaker,  the  legis- 
lation I  introduce  today  will  do  what  a 
simple  tax  cut  cannot— stimulate  indi- 
vidual savings.  A  family  of  four  with 
annual  earnings  of  $20,000  will  have 
its  taxes  reduced  by  only  $300  with  a 
simple  tax  cut.  Even  if  the  taxpayer 
manages  to  save  all  of  this,  he  may 
have  enough  for  a  downpajonent  on  a 
house  by  the  time  he  retires  in  30 
years.  Even  if  the  taxpayer  does  save 
all  this— or  whatever  portion  of  the 
$300  is  not  eaten  up  by  increases  in 
taxes  elsewhere— it  wiU  in  no  way  be 
adequate  to  reverse  the  abysmally  low 
rate  of  personal  savings  in  the  United 
States— the  lowest  of  any  major  indus- 
trialized nation  except  Sweden. 

The  consequences  of  an  inadequate 
savings  base  are  readily  apparent 
today— high  interest  rates,  siavings 
provide  the  funds  private  enterprise 
needs  to  finance  business  expansions 
and  entrepreneurial  undertakings. 
Savings  provide  the  funds  home 
buyers  need  to  purchase  new  homes. 
Savings  provide  the  funds  government 
needs  to  protect  jobs  and  stimulate 
economic  growth  during  recessionary 
cycles.  Inadequate  savings  simply 
means  the  cost  of  money  is  driven  up 
because  of  the  sharp  competition 
which  ensues  among  borrowers  for 
limited  funds. 

One  would  expect  today's  high  inter- 
est rates  to  stimulate  savings.  They 
have  not  l>ecause  inflationary  expecta- 
tions are  sc  deeply  engrained  in  our 
national  economic  mentality.  This  vi- 
cious cycle  has  to  be  broken  some- 
where, somehow;  and  my  legislation 
will  accomplish  just  that.  It  can  do 
this  by  providing  American  citizens 
with  a  new  expectation— that  they  can 
save  without  diminishing  their  overall 
purchasing  power— since  what  they 
save  wiU  be  tax  deductible— and  with 
the  knowledge  that  the  money  is  avail- 
able for  later  investment. 

I  believe  that  the  U.S.  savings  prob- 
lem should  be  addressed  in  this  year's 
tax  cut  legislation.  The  legislation  I  in- 
troduce would: 

First,  reconstitute  individual  retire- 
ment accounts  and  Keogh  plans  as 
"Individual  Savings  and  Investment 
Accounts"; 

Second,  provide  a  $2,000  annual  tax 
deduction  for  contributions  to  the  in- 
dividual savings  and  investment  ac- 
count for  individuals  previously  cov- 
ered by  IRA's — up  from  the  present 
$1,500  deduction; 

Third,  provide  a  $15,000  annual  tax 
deduction  for  contributions  to  the  in- 
dividual savings  and  investment  ac- 
count for  individuals  previously  cov- 
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ered  by  Keogh  plans— up  from  the 
present  $7,500  deduction;  and 

Fourth,  extend  the  Keogh  and  IRA 
concept  to  everyone  by  providing  a 
$1,000  annual  tax  deduction  for  contri- 
butions to  the  individual  savings  and 
investment  account  for  individuals 
previously  ineligible  for  IRA's  and 
Keogh  plans. 

As  with  IRA's  and  Keogh  plans,  in- 
terest on  the  individual  savings  and  in- 
vestment account  would  be  deferred 
imtil  distribution. 

To  achieve  the  desired  increase  in 
the  rate  of  savings,  I  think  the  IRA 
concept  has  to  be  broadened.  The 
person  still  in  the  early  stages  of  a 
career  probably  has  more  immediate 
needs  for  his  disposable  income  than 
setting  it  aside  for  retirement.  Conse- 
quently, my  legislation  would  make 
the  principal  and  interest  of  individual 
savings  and  investment  accounts  avail- 
able without  penalty  before  the  age  of 
59  V4  for  the  purchase  of  a  home  or  the 
depreciable  assets  of  a  nonincorporat- 
ed  business.  This  latter  provision  gives 
the  small  business  entrepreneur,  the 
backbone  of  American  business,  a 
helping  hand.  Individuals  exercising 
either  option  would  continue  to  have 
that  portion  of  their  principal  and  in- 
terest treated  for  tax  purposes  as  if  it 
were  undistributed,  in  other  words, 
nontaxable.  Let  me  stress,  too,  that 
the  individual  savings  and  investment 
account  can  be  established  through 
commercial  banks,  credit  unions,  sav- 
ings and  loans,  mutual  savings  banks. 
Also,  like  IRA's  and  Keogh  plans,  the 
individual  savings  and  investment  ac- 
count could  be  set  up  as  a  stock  pur- 
chase plan  or  annuity. 

I  think  savings  and  investment  must 
be  encouraged  in  the  United  States. 
Mr.  Speaker,  my  legislation  will  do 
just  that  and  I  lu-ge  its  incorporation 
into  this  year's  tax  cut  legislation.* 


COMMEMORATION  OF 
DEPORTATION 


HON.  WILLIAM  M.  BRODHEAD 

OPUCRIGAM 
IH  THE  BOUSE  OP  SEPRESENTA-nVES 

TTtursday,  June  11,  1981 

•  Mr.  BRODHEIAD.  Mr.  Speaker.  I 
join  with  many  of  my  colleagues  in 
commemorating  the  mass  deportation 
carried  out  by  the  Soviet  Union  in 
Latvia,  Lithuania,  and  Estonia,  this 
terrible  tragedy  will  always  remain  in 
the  hearts  of  people  of  Baltic  descent. 
Even  as  the  events  of  June  1940. 
when  over  100.000  Latvians,  Lithua- 
nians, and  Estonians  were  sent  to  Sibe- 
ria are  recalled  to  us  today,  we  are  re- 
minded of  the  fact  that  the  Soviet 
Union  still  occupies  these  nations,  still 
denies  these  people  the  basic  human 
rights  which  they  struggled  so  long 
and  valiantly  to  secure.  We  are  re- 
minded that  the  United  States  is  one 
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of  the  few  nations  which  is  founded 
upon  a  deep  and  abiding  respect  for  in- 
dividual liberties.  Our  Nation's  tre- 
mendous military  and  economic 
strength  have  made  us  by  far  the  lead- 
ing advocate  of  these  rights  for  people 
around  the  world.  We  must  never 
abandon  our  commitment  to  the  pro- 
tection of  these  rights,  and  to  restor- 
ing them  to  those  who  are  oppressed. 
Certainly,  we  must  not  recognize  as  le- 
gitimate the  Soviet  occupation  of  the 
Baltic  nations. 

Southeastern  Michigan  has  an  active 
community  of  people  of  Baltic  descent. 
Their  untiring  efforts  help  keep  alive 
the  heritage  of  the  Baltic  nations  and 
the  hope  that  they  will  one  day  be  re- 
stored to  freedom.  I  believe  that  our 
commemoration  of  the  Baltic  holo- 
caust today  is  also  an  important  part 
of  these  efforts.  The  Soviet  Union  ex- 
ercises a  tyrannical  domination  over 
the  Baltic  nations,  and  its  grip  will  not 
be  swiftly  or  easily  loosened.  However, 
just  as  the  odds  in  this  struggle  do  not 
deter  those  of  Baltic  descent  around 
the  world,  so  also  we  in  the  Congress 
must  also  pledge  to  do  what  can  be 
done  in  this  cause.  I  am  pleased  to  join 
with  my  colleagues  in  renewing  our 
commitments  in  this  regard.* 


PELF  AND  PETROLEUM 


HON.  JOE  MOAKLEY 

OP  MASSACHUSRTS 
IB  THE  HOUSE  OP  REFBESKHTAnVES 

TTiursday,  June  11,  1981 

*  Mr.  MOAKLEY.  Mr.  Speaker,  at  a 
time  when  the  people  of  the  Northeast 
must  fight  for  every  Federal  dollar  for 
weatherization  and  low-income  energy 
assistance  to  buffer  themselves  from 
the  ever-rising  price  of  oil,  I  am  disap- 
pointed to  see  that  President  Reagan 
has  included  in  his  tax  cut  proposal 
extending  and  increasing  the  present 
exemption  for  small  oil-rojralty  owners 
from  a  portion  of  the  windfall  profits 
tax. 

Last  year.  Americans  poured  out 
$175  biUion  for  about  6  bilUon  barrels 
of  oil  and  this  year,  under  President 
Reagan's  decontrol  of  dcwoestic  oil,  can 
expect  to  pay  $225  billion  for  an  equal 
amount  at  current  world  prices. 

As  Michael  Kinsley  rightly  notes  in 
his  recent  article  entitled  "Pelf  and 
Petroleimi"  (the  New  Republic  June 
13,  1981)  this  windfaU  does  not  faU 
from  the  sky  but  rather  from  the 
pockets  of  energy  consumers  from 
across  this  country.  Mr.  Speaker,  I 
would  like  to  share  Mr.  Kinsley's  arti- 
cle with  my  colleagues  for  I  feel  it  ac- 
curately portrajrs  how  the  oO  compa- 
nies have  us  over  a  barrel. 

The  text  of  the  article  follows: 
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□nrom  the  New  Republic.  June  13.  IMl] 
Pnr  Am  PsnoLBUH 
<By  Michael  Kinsley) 

In  1973.  AmertouM  purchMed  about  8  bil- 
llon  barreto  of  oQ  mt  an  averace  price  of 
UM  a  bwraL  Total  oort:  $30.3  billion.  In 
19M.  Amertcani  purchaaed  sUchtly  more  oil 
at  an  averace  price  of  $28  a  barrel.  Total 
coat'  $175  bOllon.  In  January  1981,  when 
Preaident  Reacan  deoontroUed  domestic  oil 
pttoea.  the  cost  of  imported  oil  was  running 
about  $nM.  Six  billi<m  barrels  at  $37.50 
will  oast  $33$  union.  Compared  to  other 
toodi  and  aervioes  (that  is.  even  after  gener- 
al inflation),  oil  costs  almost  six  times  as 
much  DOW  as  It  did  in  1972.  The  OPEC  "sur- 
charce"  for  oQ  amounts  to  about  $820  per 
American  in  1981.  m  $3,300  for  a  family  of 
four. 

This  represents  a  stacsering  transfer  of 
wealth  over  the  past  few  years  from  Ameri- 
can consumers  and  producers  to  .  .  .  whom? 
The  first  imace  that  comes  to  mind  is  of 
Arab  sheiks.  But  less  than  IS  percent  of  the 
oil  Americans  consumed  last  year  was 
boucht  tram  Arab  nations,  and  less  than  40 
percent  was  imported  at  all.  Throughout 
the  entire  oO  crisis,  well  over  hsU  the  oU 
omsumed  by  Americans  has  been  sold  to 
them  by  other  Americans.  Natural  gas  and 
coal,  virtually  all  domestic  provide  more  of 
our  energy  than  imported  and  domestic  oil 
combined,  and  these  prices  have  increased 
dramatically  also. 

In  other  words,  most  of  the  vast  sums 
Americans  have  paid  for  foesU  fuels  (still 
the  source  of  92  percent  of  our  energy)  since 
1973  have  stayed  in  this  country.  Some  of 
this  money  has  paid  for  higher  extraction 
costs,  and  some  has  gone  for  taxes.  But  bil- 
lions have  enriched,  or  further  enriched. 
those  who  happen  to  own  the  energy 
sources.  The  Independent  Petroleum  Associ- 
atloD  says  that  only  two  percent  of  the  pop- 
ulation has  any  stake  in  oil.  (This  strikes 
IPAA  as  a  weighty  argument  against  the 
windfall  profits  tax.)  In  effect,  these  lucky 
few  are  American  members  of  OPEC,  profit- 
ing Just  as  If  they  were  part  of  the  conspir- 
acy. 

Oil  people  tend  to  see  themselves  as  the 
most  buccaneering  sort  of  capitalists,  and  to 
some  extent  they  are.  By  performing  the 
classic  capitalist  functions  of  investment,  in- 
novation, and  risk-taking,  they  are  helping 
society  deal  with  the  energy  crisis,  and 
whatsoever  they  sow.  that  do  they  also  reap. 
But  many  reap  far  more  than  they  sow.  To 
the  extent  that  they  receive  OPEC-level 
prteea  for  oO  that  costs  far  less  to  pump  and 
remove,  tbeir  place  in  economic  theory  is 
more  akin  to  that  classic  enemy  of  capitalist 
and  laborer  alike— the  landlord.  Economists 
since  David  Rlcardo  have  noted  that  natural 
resources  have  value,  not  because  of  the 
work  or  investment  that  went  into  them. 
Iiat  because  of  their  inherent  scarcity.  The 
owner  of  natural  resources,  the  landlord, 
produces  nothing,  yet  can  extract  a  share  of 
society's  production  as  his  "monopoly 
rent"— or.  in  today's  term,  "windfall  profit." 
If  you  own  a  scarce  natural  resource. 

. .  you  need  do  nothing  more.  Tou  may 
sit  down  and  smoke  your  pipe;  you  may  lie 
around  like  the  laBaronl  of  Naples  or  the 
leperos  of  Mexico;  you  may  go  up  In  a  bal- 
loon, or  down  in  a  hole  in  the  ground;  and 
without  doing  one  stroke  of  work,  without 
addinc  one  lota  to  the  wealth  of  the  commu- 
nity. . . .  you  will  be  rich!" 

Thus  Henry  Oeone  in  "Protfreu  and  Pov- 
trtt"  (18M).  There  has  never  been  a  more 
ardent  supply-sider  than  Henry  George. 
Here  he  is  on  taxes: 
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"Taxation  which  lessens  the  reward  of  the 
producer  necessarily  lessens  the  incentive  to 
production.  .  .  .  Thus  taxation  which  dimin- 
ishes the  earnings  of  the  laborer  or  the  re- 
turns of  the  capitalist  tends  to  render  the 
one  less  industrious  and  intelligent,  the 
other  less  disposed  to  save  and  Invest. . . . 

"If  a  man  build  a  ship  we  make  him  pay 
for  his  temerity,  as  though  he  had  done  an 
injury  to  the  state;  if  a  railroad  be  opened, 
down  comes  the  tax-collector  upon  it,  as 
though  it  were  a  public  nuisance:  If  a  manu- 
f  actury  be  erected  we  levy  upon  it  an  azmual 
sum  which  would  go  far  toward  "fHwg  a 
handsome  profit.  We  say  we  want  capital, 
but  if  any  one  accumulate  it.  or  bring  it 
among  us,  we  charge  him  for  it  as  though 
we  were  giving  him  a  privilege. 

But  as  Henry  George  patiently  explained, 
the  owner  of  natural  resources  Is  not  a  "pro- 
ducer" (oil  company  self-identifications  not- 
withstanding). The  landlord's  share  of  the 
common  product  is  taken  from  the  produc- 
tive elements  of  society,  capital  and  labor.  It 
works  Just  like  a  tax,  reducing  the  reward 
for  productive  effort  and  thus  reducing  gen- 
eral prosperity  in  the  manner  modem 
supply-siders  have  made  familiar. 

So  here  is  a  whole  category  of  financial  In- 
equality that  cannot  be  explained  by  the 
classic  doctrines  of  capitalism,  and  thus 
cannot  support  the  Reagan  administration's 
"supply-side"  solicitude  for  "creators  of 
wealth."  Ownership  of  natural  resources 
like  land  or  oil  does  not  "create"  or 
"supply"  anything.  The  profit  from  such 
ownership  is  a  direct  transfer  from  the  rest 
of  society. 

Henry  George  wanted  to  tax  away  the 
landlord's  unearned  monopoly  rents,  and 
use  the  money  to  eliminate  taxes  on  the 
productive  sectors  of  society.  This  seductive 
idea  still  attracts  a  small  band  of  zealots, 
which  is  why  anyone  who  cites  Henry 
George  risks  getting  labeled  as  a  crank.  In 
practice,  there  would  be  impossible  prob- 
lems. At  this  late  date,  most  owners  of  natu- 
ral resources  did  not  get  them  for  free,  but 
paid  good  money  in  expectation  of  a  reason- 
able return:  the  "monopoly  rents"  have  dis- 
solved into  the  marketplace.  And  even  when 
the  windfall  is  easy  to  spot,  as  in  the  real 
estate  boom  of  the  1970's.  measuring  and 
collecting  it  fairly  is  probably  beyond  the 
capacity  of  democratic  government.  In  gen- 
eral, there  is  little  choice  but  to  allocate  mo- 
nopoly rents  to  that  broader  residual  cate- 
gory of  inequality  known  as  "luck." 

But  the  energy  crisis  has  put  the  issue  in 
sharper  relief,  for  three  reasons.  Plrst.  there 
is  the  magnitude  of  the  windfall.  OwiUng  oil 
property  has  always  been  the  popular  para- 
digm of  good  fortune.  "The  Beverly  Hillbil- 
lies" became  a  hit  in  1962.  when  the  average 
wellhead  price  of  crude  oil  was  $2.90  a 
barrel.  Now  it  is  13  times  that  amount. 
Second,  this  windfall  is  so  clearly  a  simple 
transfer  from  the  rest  of  society.  The  same 
is  true  of  land  profits  and  all  other  monopo- 
ly rents,  but  it  takes  a  bit  of  economic 
theory  to  understand  why.  With  oU,  we  see 
it  happening  before  our  eyes  at  the  gas 
pump.  Third,  this  colossal  windfall  derives, 
not  from  the  process  of  social  growth  de- 
scribed by  David  Ricardo.  but  from  a  classic 
price-setting  conspiracy.  If  American  Justice 
could  reach  the  official  members  of  OPEC, 
they  would  be  in  JalL  Charge:  crimes  against 
capitalism.  Our  law  considers  their  method 
of  extracting  money  from  people  Just  as 
antisocial  as  stealing  it  at  gunpoint.  Yet 
most  of  the  money  OPEC  extorts  from 
Americans  goes  to  other  Americans. 

This  is  not  an  argimient  for  restoring  oil 
price  controls.  OPEC  sets  the  cost  to  society 
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as  a  whole  of  consuming  an  extra  barrel  of 
oil,  and  thus  the  value  to  society  of  conserv- 
ing or  replacing  it.  Individual  consimiers 
should  face  the  same  cost,  to  encourage  con- 
servation, and  oil  drillers  should  be  offered 
a  similar  price  for  new  oil,  to  encourage  do- 
mestic extraction.  Likewise,  this  is  not  an 
argimient  for  reuentiment  against  all  of 
those  who  are  enriching  themselves  off  the 
energy  crisis.  Much  of  the  profit  from  the 
oil  boom  is  not  "monopoly  rents"  at  all,  but 
a  fair  return  for  investment  of  money  and 
effort  in  a  high-risk  field. 

On  the  other  hand,  the  unique  economic 
role  of  natural  resources  explaiiu  why  we 
needn't  take  seriously  all  the  moans  and 
groans  about  the  windfall  profits  tax.  And  it 
suggests  that  those  mailing  huge  fortunes 
from  oil  these  days  might  benefit  from  a 
little  modest  reflection  on  the  nature  of 
their  triumph,  and  a  more  generous  attitude 
toward  those  at  whose  expense  they  are  get- 
ting rich. 

While  the  northeast  and  midwest  stag- 
nate, Texas  and  other  oil  states  prosper. 
Businesses  catering  to  high  level  personal 
consumption  proliferate:  fancy  stores  and 
restaurants,  resorts,  and  so  on.  How  much 
of  the  oil  boom  is  based  on  monopoly  rents, 
as  opposed  to  productive  capitalist  activity? 

Not  long  ago.  oU  folks  were  happily  and 
profitably  pumping  away  at  less  than  $4  a 
barrel.  Now  they  can  get  almost  $40  a 
barrel.  The  oil  industry  likes  to  suggest  that 
its  costs  have  been  climbing  right  along 
with  oil  prices  over  the  past  eight  years.  As 
the  easy  oil  gets  used  up.  it  must  be  re- 
placed with  oil  from  deeper  wells,  or  oil 
from  weUs  In  less  accessible  locations,  or  oil 
coaxed  from  old  weUs  by  fancy  extraction 
techniques.  But  a  little  creative  inference 
from  the  industry's  own  data  offers  a  differ- 
ent picture  from  the  one  In.  for  example, 
those  Chevron  television  commercials  show- 
ing thousands  of  little  doUar  signs  pouring 
into  the  ground  for  each  little  Jigger  of  oil 
that  squirts  back  up. 

At  the  end  of  1973,  the  oil  Industry  report- 
ed 35.3  bllUon  barrels  of  "proved  reserves" 
in  the  United  States.  Proved  reserves  are  de- 
fined as  oil  that  can  be  extracted  "with  rea- 
sonable certainty  .  .  .  under  existing  eco- 
nomic and  operating  conditions."  Or.  as  an 
industry  publication  explains,  it  is  oil  that 
can  be"  produced  [sic]  .  .  .  from  weUs  al- 
ready drilled,  given  the  price  of  crude  oil 
...  at  the  time  the  estimate  is  made." 
These  estimates  tend  to  be  conservative, 
since  the  industry  wants  people  to  believe 
that  oil  is  getting  harder  and  harder  to  find. 
So  at  the  beginning  of  the  energy  crisis, 
there  were  at  least  35.3  billion  barrels  in  the 
ground  that  could  be  extracted  profitably  at 
the  current  price,  which  was  $3.89  a  barrel. 

What  has  happened  to  all  that  pre-crisis 
oU?  WeU.  from  1974  through  1980.  about  20 
billion  barrels  of  oil  were  extracted  in  the 
United  States.  This  means  that  owners  of 
oil  oould  have  been  pumping  away  since  the 
energy  crisis  began  at  no  increased  cost, 
except  for  inflation,  and  still  would  have 
plenty  of  this  cheap  oil  to  sell  now  for  $40  a 
barrel.  Of  course  some  of  the  oil  we've  con- 
sumed since  1973  has  been  from  reserves 
added  after  1973.  (In  1980.  only  18  percent 
of  domestic  extraction  was  so^adled  "old" 
oil.)  But  this  means  even  more  $3.89  oil  re- 
mains to  be  sold  today. 

Besides  this  pre-crlsis  oil.  there  are  9.3  bil- 
lion barrels  that  have  been  added  to  United 
States  "proved  reserves"  between  1973  and 
1979.  either  through  new  discoveries  or 
through  revisions  of  previous  estimates.  By 
definition,  this  oil  could  be  extracted,  with  a 
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profit,  for  the  going  price  at  the  time.  And 
as  recently  as  two  years  ago,  the  highest 
price  for  oil  was  half  of  what  it  is  today. 

Oil  companies  must  calculate  their  actual 
costs  and  revenues  per  barrel  each  year  for 
the  Securities  and  Exchange  Conmilssion. 
Shell,  for  example,  reported  an  average 
price  of  $20.83  for  domestic  oil  it  sold  in 
1980,  of  which  $4.06—20  percent— was 
profit,  after  taxes.  Not  bad.  But  wait.  This 
reflected  the  supposedly  onerous  windfall 
profits  tax,  which  came  to  $2.77  a  barrel. 
Without  it,  the  after-tax  profit  per  barrel 
would  have  been  $6.83  or  33  percent.  And 
Shell's  costs  Included  $1.20  per  barrel  for 
exploration,  allocated  to  1980  sales  even 
though  the  oil  discovered  in  1980  "will  be 
produced  [sic]  in  future  periods"  (says  a 
footnote)  and  sold  at  a  much  higher  price 
(left  unsaid).  Shell's  calculated  costs  for 
"production"  (i.e.,  extraction)  also  have  a 
suspicious  way  of  keeping  up  with  price  in- 
creases. In  1980  they  were  $4.67  a  barrel,  yet 
Just  a  year  earlier  they  were  only  $2.20. 

So  any  way  you  figure  it.  there  are  plenty 
of  monopoly  rents  in  the  oil  business  these 
days.  Who  is  getting  them?  Three  categories 
of  people:  stockholders  of  the  major  oil 
companies.  Independent  oil  operators,  and 
royijty  owners.  Royalty  owners  are  people 
who've  signed  away  the  right  to  drill  for  oil 
on  their  property,  in  exchange  for  a  share 
(generally  one-eighth)  of  the  revenues.  In 
1979,  about  70  percent  of  domestic  oil  was 
extracted  by  the  majors.  30  percent  by  the 
indetJendents.  Private  landowners  get  royal- 
ty payments  on  about  three-quarters  of  do- 
mestic extraction.  (Another  15  to  20  percent 
Involves  royalty  payments  to  federal,  state, 
or  local  governments.) 

The  major  oil  companies  have  endured 
the  greatest  vilification  in  recent  years,  and 
no  doubt  the  executives  of  these  firms  have 
done  their  fiduciary  best  to  mislead  citizen- 
ry and  pervert  public  policy.  They  also  have 
done  quite  well  for  their  stockholders.  Most 
of  the  majors  recorded  total  returns  to  their 
investors  last  year  (stock  appreciation  plus 
dividends)  of  better  than  50  percent.  Shell's 
was  120  percent.  But  the  majors  are.  after 
all.  widely  owned  and  openly  traded.  Their 
past  profits  have  been  spread  among  mil- 
lions of  people,  and  anyone  who  spies  more 
exceptional  profits  ahead  is  free  to  stake  a 
claim.  These  days,  about  $65  will  buy  you  a 
share  of  Exxon  and  the  same  proportional 
opportunity  for  monopoly  rents  as  the  rich- 
est Rockefeller. 

By  contrast,  the  independent  oil  "produc- 
ers" (those  not  affiliated  with  refining  and 
retail  operations)  have  gotten  a  public  rela- 
tion.s  free  ride,  thanks  to  the  anthropomor- 
phic fallacy  that  little  companies  must  be 
owned  by  little  people.  The  average  stock- 
holder of  an  independent  is  far  wealthier 
than  the  average  stockholder  of  Mobil  or 
Exxon,  and  many  of  the  very  richest  people 
in  the  Country  got  that  way  by  owning 
"little"  oil  companies.  Marvin  Davis  of 
Denver  recently  tried  to  buy  20th  Century- 
Pox  for  $700  million  cash,  $600^  million  of 
which  he  had  Just  been  paid  for  oU  and  gas 
property  he  owned  in  several  western  states. 
When  one  of  the  owners  of  a  small,  family- 
owned  company.  Belridge  Oil.  died  in  1975, 
she  willed  some  of  her  stock  to  a  founda- 
tion, to  be  used  for  charitable  woriu  in 
Marin  County,  California.  She  thought  she 
was  leaving  five  or  ten  mUlion  dollars  for 
this  eccentric  purpose.  When  Belridge  was 
sold  to  Shell  for  $3.65  billion  four  years 
later,  the  foundation  suddenly  had  $253  mil- 
lion to  dispose  of  among  the  deserving  poor 
of  Marin.  The  remainiitg  $3.4  billion  stayed 
in  the  family. 
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Because  they  are  seen,  absurdly,  as  some- 
how more  deserving  or  leas  greedy,  the  inde- 
pendents enjoy  a  lower  rate  of  windfall 
profits  tax  than  the  majors.  They  also  con- 
tinue to  enjoy  the  oil  percentage  depletion 
allowance,  a  racket  that  finally  was  discon- 
tinued for  the  majors  in  1975. 

There  has  been  a  rash  of  newspaper  sto- 
ries lately  about  poor  dirt  farmers  in  Louisi- 
ana or  widows  in  Texas  who  sign  royalty 
agreements  with  oil  and  gas  developers,  and 
suddenly  have  money  for  a  new  chicken 
coop  or  a  Winnebago  for  trips  to  visit  the 
children.  Very  touching.  Many  royalty 
owners,  of  course,  are  doing  somewhat 
better  than  that,  and  even  the  most  modest 
royalty  payment  is  pure  monopoly  rent. 
The  standard  royalty  on  one  small  well  pro- 
ducing 15  barrels  a  day  is  worth  over  $2,000 
a  month.  This  windfall  does  not  fall  from 
the  sky.  It  falls  from  the  pockets  of  energy 
consumers,  including  the  vast  majority  of 
dirt  farmers,  widows,  orphans,  and  so  on. 
Yet  last  year.  Congress  gave  royalty  owners 
a  $1,000  income  tax  credit  against  any  wind- 
fall profits  tax  they  might  have  to  pay  and 
probably  it  will  increase  that  credit,  or 
exempt  royalty  owners  completely,  in  this 
session. 

The  purpose  of  the  windfall  profits  tax  is 
to  reclaim  for  consumers  and  real  producers 
some  of  the  monopoly  rents  they  are  paying 
to  oil  extractors.  The  Wall  Street  Journal, 
which  greeted  the  windfall  tax  last  year 
with  a  black-bordered  editorial  entitled 
"The  Death  of  Reason."  was  at  it  again  last 
month,  commenting: 

"OU  economists  say  that  the  incidence  of 
the  tax  is  falling  about  equally  on  the  con- 
sumers, who  pay  the  tax  through  prices  at 
the  pump,  and  on  the  oU  companies,  which 
have  to  reduce  their  retained  earnings  that 
otherwise  would  have  gone  toward  new  in- 
vestment." 

This  is  tripe.  Perhaps  these  "oil  econo- 
mists" have  never  read  Adam  Smith,  but 
surely  the  editors  of  the  Wall  Street  Jour- 
nal have  done  so.  They  luiow  perfectly  well 
that,  under  decontrol,  consumers  will  have 
to  pay  the  full  OPEC  price  for  domestic  oil 
whether  or  not  there  is  a  windfall  profits 
tax.  Domestic  suppliers  cannot  make  them 
pay  more  and  need  not  let  them  pay  less. 
And  true  free  marketeers  also  should  luiow 
that  rational  investment  decisions  are  baaed 
on  how  much  money  you  think  you  can 
make  in  the  future,  not  how  much  you've 
"retained"  in  the  past.  The  oil  industry  is 
not  short  of  cash. 

The  only  legitimate  concern  about  a  wind- 
fall profits  tax  is  that  it  could  make  domes- 
tic oil  extraction  unprofitable.  This  one 
does  not.  It  takes  a  percentage  of  the  differ- 
ence between  the  sales  price  and  a  "base 
price,"  set  with  oomlc  exactitude  and  then 
indexed  for  inflation.  Por  oil  in  the  reserves 
before  1979,  the  lowest  base  price  is  $12.81 
and  the  highest  tax  rate  is  70  percent.  So  at 
a  decontrolled  price  of  $38  a  barrel,  my  cal- 
culator says  that  the  most  anyone  will  have 
to  pay  is  about  $17.50,  leaving  net  revenues 
of  about  $20.  But  this  is  oil  that,  by  defini- 
tion, could  be  extracted  profitably  at  prices 
ranging  from  below  three  doUars  to  a  high 
of  less  than  $15.  So  the  tax  is  no  disincen- 
tive to  keep  on  pumping. 

The  tax  on  "new"  oU  (newly  discovered,  or 
removed  from  old  wells  by  costly  new  tech- 
niques) is  Just  30  percent,  and  the  tiase  price 
is  $16.55  plus  inflation  plus  2  percent.  (Got 
that?)  On  $38  oil.  the  tax  might  be  as  high 
as  $6.50.  leaving  a  mere  $31.50  to  someone 
who  took  the  trouble  to  extract  it.  Now  it's 
possible  that  there  Is  oil  somewhere  in  this 
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country  that  could  be  extracted  profttaUy 
for.  say,  $35  and  will  stay  in  the  ground  in- 
stead because  of  this  tax.  But  Just  at  the 
moment,  there  isn't  a  drilling  rig  or  an  oO 
geologist  available  to  find  out,  since  even 
$31.50  a  barrel  remains  strangely  tempting, 
so  that  problem  is  pretty  hypothetical. 

The  windfall  tax  recovers  Just  as  small 
fraction  of  the  monopoly  rents  that  some 
Americans  are  collecting  courtesy  of  OPBC. 
It  is  riddled  with  special  exemptions  and  fa- 
vored categories,  and  it  doesn't  apply  at  all 
to  natural  gas  and  coal,  where  similar  prof- 
its are  being  made.  C>>ngress  has  provided 
that  the  tax  will  phase  out  after  raisins  the 
pointlessly  precise  figure  of  $227.3  t>Ulion. 
by  contrast.  US  proved  reserves  already 
have  a  market  value  of  a  trillion  dollars. 
The  process  of  extracting  them  and  finding 
more  is  "creating  wealth."  all  right,  tnit  only 
in  the  Neiman-Marcus  sense.* 


TEXAS  PRIDE 


HON.  SAM  B.  HALL,  JR. 

or  TEXAS 
19  THZ  HOOSE  OF  BKFRCSERTAITVES 

Thunday,  June  11.  1981 

•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, if  thi£  Nation  is  to  maintAin  its  po- 
sition of  world  leadership  in  agricul- 
ture, we  must  convince  our  young 
people  of  the  need  to  remain  on  the 
land  and  follow  a  c:areer  in  farming. 
One  of  the  most  significant  programs 
that  promotes  this  endeavor  is  the  in- 
ternational pasture  and  range  contest. 

Known  as  the  Olympics  of  land  eval- 
uation, the  international  pasture  and 
range  contest  had  humble  origins  as 
an  effort  of  several  Oklahomans  to  de- 
velop guidelines  for  land  evaluation 
similar  to  livestock  judging.  What  had 
its  roots  as  a  local  and  State  event 
soon  established  a  tradition  of  sharp 
(»mpetition.  In  8  short  years  this  (»m- 
petition  graduated  from  the  local 
arena  and  became  national  and.  in 
1951.  international  in  scope.  Since 
1951,  29  nations  have  participated 
with  as  many  as  16  nations  represent- 
ed in  1  year. 

On  May  7,  1981,  the  Moimt  Vernon. 
Tex.,  FPA  pasture  and  range  judging 
team  won  the  international  pasture 
and  range  contest.  Mount  Vernon  is 
the  cotmty  seat  of  Franklin  County 
and  I  am  proud  of  its  location  in  the 
First  Congressional  District  which  I 
represent  in  the  House  of  Representa- 
tives; 801  contestants,  most  of  them 
teenage  4-H  and  FFA  members,  repre- 
senting 33  States  and  1  foreign  nation, 
participated  in  the  contest.  These 
young  people,  armed  with  nothing  but 
their  knowledge  of  the  soil,  vied  for 
top  honors;  their  mission  was  clear, 
the  competition  keen,  the  teams  well 
prepared.  The  Mount  Vernon  team 
can  be  proud  of  its  achievement. 

The  members  of  the  winning  Moimt 
Vernon  BUgh  School  FPA  team  are 
David  Gillen.  Brad  Bass.  Darrell  Don- 
aldson,   and    Mark    Stretcher.    They 
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were  very  ably  coached  by  Mr.  Charles 
Stretcher. 

In  addition  to  winning  the  team 
event,  these  young  men  were  out- 
standing in  all  of  the  Judging  activi- 
ties. Ifark  Stretcher  was  2d  high  indi- 
vidual. Darrell  Donaldson  was  4th 
high.  David  Oillen  8th  and  Brad  Bass 
11th  in  points  scored. 

The  winning  performance  of  these 
fine  leaders  of  tomorrow  has  brought 
great  honor  to  the  State  of  Texas,  the 
dty  of  Mount  Vernon,  and  to  Mount 
Vernon  High  School.  Their  interest  in 
furthering  agricultural  methods  and 
tradition  is  to  be  highly  commended.* 


THE  DIPLOMACY  OP  HUMAN 
RIGHTS 


HON.  DONALD  J.  PEASE 

or  OHIO 

IH  THE  HOUSE  OP  REPRESENTATIVES 

TTiuraday,  June  11,  1981 

•  Mr.  PEASE.  Mr.  Speaker,  as  the 
chairman  of  the  Human  Rights  Com- 
mittee of  Members  of  Congress  for 
Peace  Through  Law,  I  would  like  to 
call  the  attention  of  my  colleagues  to 
an  excellent  article  written  by  Joseph 
Kraft  entitled  "The  Right  Person  for 
the  Rights  Job,"  appearing  in  Tues- 
day's Washington  Post. 

Although  I  sometimes  find  myself  in 
disagreement  with  Mr.  Kraft's  views, 
his  comments  on  the  Lefever  affair 
and  on  the  necessary  qualifications  for 
the  next  Assistant  Secretary  for 
Human  Rights  are  most  enlightening 
and  informative. 

He  points  out  that  Mr.  Lefever  was 
right  to  withdraw  his  name  from  con- 
sideration as  the  Assistant  Secretary 
of  State  for  Human  Rights  and  Hu- 
manitarian Affairs.  A  man  who  could 
alienate  all  the  Democrats  and  most  of 
the  Republicans  on  the  Senate  For- 
eign Relations  Committee  is  certainly 
not  the  proper  candidate  for  this  im- 
portant and  sensitive  post. 

The  question  then  becomes,  who  is  a 
suitable  candidate  and  what  guidelines 
shall  that  person  follow  in  the  diplo- 
macy of  human  rights? 

Unfortunately,  as  Mr.  Kraft  points 
out,  there  are  no  easy  answers  and  no 
simple  guidelines  to  foUow.  The  job  re- 
quires good  judgment  and  diplomatic 
skill  as  well  as  a  deep  commitment  to 
the  principles  of  freedom  and  democ- 
racy for  which  this  country  stands. 

Mr.  Kraft  also  notes  that  Lefever 
and  his  backers  were  wrong  to  draw  a 
black  and  white  distinction  between 
Communist,  "totalitarian."  countries 
and  right-wing,  "authoritarian."  coun- 
tries. According  to  this  view,  the 
former  are  beyond  reform  and  deserve 
any  criticism  we  care  to  level  at  their 
human  rights  abuses;  the  latter,  on 
the  other  hand,  are  subject  to  reform 
and.  by  withholding  public  comments 
about  their  abuses,  we  can  nudge  them 
to  more  humane  internal  policies. 
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Recent  history  shows  that  this  di- 
chotomy does  not  hold  up.  In  the 
same  way  that  the  "authoritarian"  re- 
gimes of  Spain.  Greece,  and  Portugal 
have  given  way  to  more  liberal  re- 
gimes, China,  since  the  death  of  Mao, 
and  Poland,  since  the  worker's  strike 
in  Gdansk,  have  moved  in  the  direc- 
tion of  greater  liberties  for  the  individ- 
ual citizen.  Certainly,  political  and 
economic  reforms  in  these  two  com- 
munist countries  are  more  pronounced 
than  in  the  Paraguays,  Guatemalas, 
and  the  Koreas  of  the  authoritarian 
camp. 

In  President  Reagan's  meeting  with 
the  wife  of  the  imprisoned  Soviet  dissi- 
dent. Anatoly  Scharansky,  we  saw  how 
self-described  "quiet  diplomacy"  can 
be  very  public  indeed — especially  in 
light  of  the  sensitive  nature  of  the 
Scharansky  case. 

To  be  credible,  our  human  rights 
policy  must  be  evenhanded.  That,  I  be- 
lieve, was  the  message  of  the  13-to-4 
vote  against  the  confirmation  of  Mr. 
Lefever  by  the  Senate  Foreign  Rela- 
tions Committee. 

I  would  urge  the  White  House  as 
well  as  my  colleagues  to  pay  careful 
attention  to  Mr.  Kraft's  article  which 
follows: 

The  Right  Pkhson  For  the  Rights  Job 
(By  Joseph  Kraft) 

Ernest  Lefever  rightly  claimed  to  be 
"blameless  of  the  charges  and  innuendoes 
against  my  integrity  and  my  compassion." 
But  he  was  also  correct  In  asking  the  presi- 
dent to  withdraw  from  consideration  his 
nomination  as  assistant  secretary  of  state 
for  human  rights. 

For  the  nomination  had  become  entangled 
in  a  viper's  nest  of  ideological  conflict.  A  dis- 
entangling effort  has  to  precede  clear  judg- 
ment as  to  the  right  person  for  the  rights 
job. 

At  the  root  of  the  confusion  lies  the  dis- 
tinction between  communist  governments, 
which  are  said  to  be  "totalitarian,"  and 
right-wing  governments,  which  are  said  to 
be  "authoritarian."  Backers  of  Lefever  insist 
the  distinction  is  absolute. 

"Totalitarian"  regimes,  they  claim,  are 
beyond  reform  and,  therefore,  deserve  re- 
lentless attacks  on  transgressions  against 
human  rights.  "Authoritarian"  regimes,  by 
contrast,  are  supposed  to  be  subject  to 
change.  Hence  a  more  sympathetic  attitude 
can  force  their  better  behavior. 

In  practice,  however,  that  neat  dichotomy 
falls  apart.  A  more  totalitarian  regime  than 
that  in  China  under  Mao  Tse-tung  has 
rarely,  if  ever,  existed.  But  sweeping  change 
distinguishes  China  since  the  death  of  Mao. 
Poland  provides  another  case  of  a  "totalitar- 
ian" system  yielding  dramatic  evolution 
toward  more  humane  treatment  of 
individual  citizens. 

Conversely,  the  picture  is  equally  muddy. 
In  Spain,  Portugal  and  Greece  to  be  sure, 
"authoritarian"  governments  gave  way  to 
more  liberal  regimes.  But  how  much  has 
Paraguay  changed  recently?  Or  Guatemala? 

The  difference  that  counts  lies  between 
governments  disposed  to  be  friendly  to  the 
United  States  and  those  that  tilt  toward 
this  country's  prime  rival,  the  Soviet  Union. 
Obvious  reasons  tell  Washington  to  be  more 
lenient  toward  pro-American  governments 
than    toward    hostile    governments.    These 
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reasons  are  certainly  not  trivial.  But  neither 
are  they  moral,  atill  less  absolute. 

Similarly  with  a  supposed  polarity  In  tac- 
tics. According  to  some,  quiet  diplomacy  lies 
at  one  end  of  the  spectrum  and  public  disap- 
proval at  the  other.  Backers  of  Lefever  in- 
sisted that  he  stood  for  "quiet  diplomacy" 
and  that  that  approach  had  already  begun 
to  yield  dividends. 

Opponents  of  Lefever  asserted  that  "quiet 
diplomacy"  was,  In  fact,  an  excuse  for  duck- 
ing the  issue.  Among  those  most  Impressive 
in  making  that  charge  was  Jacobo  Timmer- 
man,  a  newspaper  editor  who  was  exiled 
from  Argentina  after  having  been  arrested, 
tortured  and  Jailed  for  months.  Timmerman 
claims  that  quiet  diplomacy  as  applied  to 
Argentina  was  "surrender"  to  torture,  mass 
murder  and  gross  prejudice. 

But  times  change  and  circumstances  alter 
cases.  I  met  Timmerman  two  years  ago  and 
was  enormously  impressed  by  his  dignity 
and  humanity.  The  personal  attacks 
launched  against  him  recently  seem  to  be  as 
shameful  as  those  directed  against  Lefever. 
It  has  to  be  said,  however,  that  at  that  time 
Timmerman  favored  quiet  diplomacy  in 
dealing  with  Argentina.  At  his  urging, 
indeed,  the  American  Jewish  Committee, 
which  had  given  him  an  award,  decided— 
against  its  own  interest— to  muffle  the  pub- 
licity. 

An  almost  ludicrous  example  of  the  same 
inconsistency  occurred  at  the  White  House 
the  other  day.  President  Reagan  and  Vice 
President  Bush  received,  with  photogra- 
phers present,  the  wife  of  the  imprisoned 
Soviet  dissident  Anatoly  Scharansky.  The 
Scharansky  case  is  an  explosive  affair  in  the 
Soviet  Union,  and  it  took  courage  for  the 
president  to  do  what  he  did.  The  stakes 
were  big,  and  the  risks  not  small.  But  the 
White  House  press  office,  in  speaking  of  an 
event  that  was  like  a  red  flag  to  the  Moscow 
bull,  described  it  as  an  example  of— you 
guessed  it— "quiet  diplomacy." 

As  those  examples  suggest,  sure  guides 
and  clean  rules  do  not  exist  for  the  diploma- 
cy of  human  rights.  It  is  quintessentially  a 
matter  of  judgment  and  of  feel.  Those  with 
years  of  experience  in  the  field  and  a  pro- 
fessional commitment  to  human  rights— 
whether  they  come  from  the  right  as  Lef- 
ever did,  or  from  the  liberal  side  as  was  the 
case  with  Jimmy  Carter's  appointment,  Pa- 
tricia Derian— are  apt  to  be  unbending  in 
their  views,  Derian  did.  after  all,  alienate 
several  governments  of  importance  to  the 
United  States.  Lefever  did,  after  all,  alienate 
most  of  the  Foreign  Relations  Committee, 
which  voted  against  his  nomination  13  to  4. 

Balance,  much  more  than  experience  in 
the  field,  is  the  critical  quality.  The  human 
rights  job  calls  for  sensitivity  to  this  coun- 
try's interest  in  both  strategic  advantages 
and  in  its  good  name  in  the  world.  It  re- 
quires great  skill  at  translating  those  fine 
judgments  into  negotiations.  It  Involves 
trade-offs  and  even  manipulation.  To  me. 
that  suggests  a  disciplined,  professional  dip- 
l(xnat.« 
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NEW  ALEXANDRIA  CELEBRATES 
150TH  ANNIVERSARY 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IH  THE  HOUSE  OP  REPRESEHTATTVES 

Thursday,  June  11,  1981 

•  Mr.  APPLEGATE.  Mr.  Speaker,  it  is 
an  honor  for  me  to  bring  to  the  atten- 
tion of  this  House  and  its  Members  an 
upcoming  event  in  my  congressional 
district. 

The  small  community  of  New  Alex- 
andria in  Jefferson  County  is  celebrat- 
ing the  150th  anniversary  of  the  vil- 
lage. 

The  residents  of  this  community 
have  planned  several  activities  includ- 
ing games,  crafts,  combined  church 
services,  and  a  wide  variety  of  food. 
The  celebration  will  begin  with  a 
parade  on  Jime  20.  1981. 

Rich  bi  history,  New  Alexandria  has 
much  of  which  it  can  be  proud.  It  was 
the  principle  village  in  Cross  Creek 
Township  in  the  early  1900's.  It  was 
laid  out  by  Alexander  Smith  who  was 
the  first  to  introduce  horsemills  in 
this  country. 

The  village  was  incorporated  in  1871 
and  the  1880  census  showed  175 
people.  One  hundred  years  later,  the 
1980  census  records  371  people. 

The  village  had  the  distinction  of 
having  the  youngest  bicentennial 
chairman  in  the  United  States.  Jim 
Westling  was  14  years  old  when  ap- 
pointed to  the  position. 

Mr.  Speaker,  on  behalf  of  the  18th 
Congressional  District.  I  would  like  to 
express  my  sincere  congratulations  to 
New  Alexandria,  its  village  officials, 
and  most  of  all.  its  citizens,  both  past 
and  present,  on  the  celebration  of  this 
great  event.» 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 


HON.  BO  GINN 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  GINN.  Mr.  Speaker,  the  Herit- 
age Conservation  and  Recreation  Serv- 
ice of  the  Department  of  Interior  tuts 
been  phased  out  of  existence  under 
the  policies  of  Secretary  James  G. 
Watt.  Though  I  recognize  the  right  of 
our  new  Secretary  to  make  reorga- 
nizational  changes.  I  also  believe  that 
it  is  appropriate  that  we  be  aware  of 
the  achievements  accomplished  on 
t>ehalf  of  the  American  people 
through  the  work  of  the  HCRS. 

It  is  my  hope  that  under  the  admin- 
istration of  the  National  Park  Service, 
where  most  of  the  functions  of  HCRS 
have  been  assigned,  we  can  continue  to 
see  that  our  Nation  realizes  the  bene- 
fits of  the  programs  which  were  part 
of  the  HCRS  agenda. 
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To  illustrate  the  importance  of  those 
programs.  I  would  ask  that  the  follow- 
ing partial  list  of  accomplishments  of 
HCRS  within  the  southeastern  section 
of  our  Nation  be  included  in  the 
Record  at  this  point.  This  information 
is  excerpted  from  the  publication, 
"HCRS  Accomplishments.  1977  to 
1980."  which  was  issued  by  the  De- 
partment of  the  Interior  and  the 
HCRS. 

EXCEUrrKD  PaOM  HCRS  AcCOMPLISHMKIfT 

RCPOBT,  1977-80 

SOOTHKAST  UKIONAL  OPPICE 

Approved  1.275  Land  and  Water  Conserva- 
tion Fund  (lAWCF)  projects  totaling  $180.4 
million,  including  16  projects  from  the  sec- 
retary's contingency  reserve. 

Offered  states  the  option  of  consolidating 
5  or  more  individual  projects  under  one 
project  application,  resulting  in  23  projects 
with  399  elements  (projects)  submitted  for 
approval  that  considerably  reduced  paper- 
work. 

Worked  with  the  State  of  Georgia  in  an 
L&WCF  project  to  acquire  Ami6&lola  Creek, 
a  26,000-acre  stream,  with  $1.5  million  from 
the  secretary's  contingency  reserve  and  a 
private  land  donation.  The  creek  is  one  of 
the  few  undeveloped  Whitewater  streams  in 
Georgia,  and  is  within  an  hour's  drive  from 
Atlanta. 

Administered  33  rehabilitation.  5  iimova- 
tion.  and  47  recovery  action  program  Urttan 
Park  and  Recreation  Recovery  Program 
grants.  Examples  of  projects  include:  con- 
verting an  abandoned  post  office  in  Wil- 
mington, N.C.,  Into  a  girls'  club  recreation 
center,  creating  a  playground  for  mentally 
retarded  and  physically  handicapped  chil- 
dren in  Pascagoula,  Miss.:  and  renovating 
two  city  parks  to  provide  basketl>aU  and 
tennis  courts,  wading  areas,  and  picnic  facil- 
ities for  residents  of  nearby  public  housing 
units  in  Jackson.  Tenn. 

Provided  $2.5  million  under  the  L&WCF 
for  Statewide  Comprehensive  Outdoor  Rec- 
reation Plans:  a  tx>rtion  was  used  for  studies 
on  subjects  such  as  recreation  for  the  handi- 
capped, natural  heritage  areas,  and  barrier 
islands.  Under  the  program,  three  states  es- 
tablished citizen  participation  councils  to 
represent  the  public  and  private  sectors  in 
considering  state  recreation  problems. 

Developed  and  conducted  a  well-attended 
regional  urban  waterfront  revitalization 
conference  in  Jacksonville.  Fla. 

Established  a  federal  Southeast  Urt>an 
Waterfront  Action  Group  with  which  cities 
can  discuss  their  plans  for  waterfront  revi- 
talization. Waterfront  projects  are  already 
underway  in  Covington,  Ky.;  Charleston. 
S.C:  and  Jacksonville.  Fla. 

Cosponsored  a  number  of  recreation  tech- 
nical assistance  workshops,  including  "Lia- 
bility and  Risk  Management"  with  the  Ten- 
nessee Department  of  Conservation. 
"Energy  Conservation  in  Parks  and  Recrea- 
tion" with  the  Tennessee  Valley  Authority, 
and  "EInergy  Management  in  Recreation 
and  Parks"  with  the  VJS.  Forest  Service  and 
the  Soil  Conservation  Society  of  America. 

Helped  to  develop  a  land-use  agreement 
between  a  private  landowner  and  the  Audu- 
bon Society  to  manage  the  32-acre  Emerald 
Island  in  North  Carolina. 

Provided  assistance  to  a  multi-million 
dollar  recreation  demonstration  project  in 
Jacksonville,  Fla.  that  is  using  an  innovative 
privately  financed  trust  to  finance  ongoing 
maintenance  and  operation. 

Helped  a  pilot  project  in  Cobb  County. 
Ga.  with  methodologies  for  accessing  cost/ 
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benefit  ratios  of  local  park  and  recreation 
programs. 

Identified  the  recreation  needi  of  approxi- 
mately 500  rural  and  small  communities. 

Developed  a  regional  priority  system  to 
evaluate  and  rank  U.S.  Forest  Service  com- 
ponents before  submitting  them  for  funding 
under  the  L&WCF;  approved  19  Forest 
Service  composite  recreation  plans. 

Administered  the  transfer  of  4.000  acres 
of  federal  surplus  property,  valued  at  $32 
million,  to  state  and  local  governments  for 
park  and  recreation  purposes,  including:  the 
643-acre  Ramey  Air  Force  Base  and  a  156- 
acre  portion  of  Culebra  Island  to  Puerto 
Rico:  a  205-acre  portion  of  Port  Knox  to 
Bullitt  County.  Ky.;  and  a  970-acre  portion 
of  Blythe  Island  to  Glynn  County,  Ga. 

Negotiated  13  cooperative  management 
agreements  with  military  bases  to  provide 
public  access  to  base  recreation  programs 
and  facilities;  8  additional  cooperative 
agreements  are  being  negotiated. 

Conducted  nine  seminars  on  land  preser- 
vation and  published  eight  workbook  guides 
on  protecting  natural  heritage  resources. 

Inventoried  57.000  river  mUes  for  the 
HCRS  nationwide  rivers  inventory,  and  de- 
termined that  11.482,  or  20  percent,  had 
outstanding  qualities. 

Worked  closely  with  the  Bartram  Trail 
Conference  and  the  Overmountain  Victory 
Trail  Association  to  provide  for  cooperation 
between  federal,  state,  and  local  govern- 
ments and  private  interests  to  Implement 
trails.  One  aooMnpUshment  was  the  designa- 
tion of  the  Overmountain  Victory  Ttatl  as  a 
National  Historic  Trail. 

Administered  the  designation  of  32  Na^ 
tional  Recreation  Trails  including  two  200- 
mile  trails  in  Kentucky,  the  Jenny  Wiley 
TraU  and  the  Sheltowee  Trace  TraiL 

Identified  significant  natural  areas  and 
rivers  for  the  Ohio  River  Basin  Commission 
study  of  the  Cumberland  River  Basin  in 
Tennessee  and  Kentucky. 

Administered  200  archeological  contracts 
totaling  $4  million,  including  the  Tennessee- 
Tombigbee  Waterway  in  Mississippi  and  Al- 
abama, and  the  Richard  B.  Russell  Dam  and 
Lake  project  in  Georgia  and  South  Carolina. 

Evaluated  322  potential  national  natural 
landmarks  and  recommended  34  for  desig- 
nation: 16  have  been  designated. 

Helped  the  States  of  Kentucky  and  North 
Carolina  establish  statewide  natural  herit- 
age programs  to  sjrstematicaUy  identify  and 
classify  Important  natural  areas. 

Conveyed  30  national  historic  landmark 
plaques  in  public  ceremonies.* 


SOVIET  PHYSICIST  IMPRISONED 


HON.  RAYMOND  J.  McGRATH 

or  ITEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  McGRATH.  Mr.  Speaker  re- 
cently I  received  a  statement  from  the 
Committee  of  Concerned  Scientists  in 
New  York  expressing  grave  concern 
over  the  welfare  of  one  of  their  col- 
leagues who  has  been  sentenced  to  a  3- 
year  prison  term  in  the  Soviet  Union. 
The  following  release  is  one  more 
shocking  example  of  the  disdain  of  the 
U.S.S.R.  for  human  rights  which  I  feel 
warrants  the  serious  attention  of  this 
body: 
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MoHL  LftuauTis  Pmunui  Suiiuicijig  or 
Botat  Prtucut  to  a  Labok  Camp 

Nbw  Touc  May  2».-Sixte«n  Nobel  Prlz« 
wtamen  today  cabled  Soviet  authorities  pro- 
teatiiig  "tn  the  stronceBt  tenns"  the  sen* 
tencinc  of  nuclear  phyridat  Vladimir  Klsllk 
of  Ktcnr  to  three  yean  in  a  labor  camp. 

In  catolea  to  Soviet  President  Leonid 
Breitanev  and  Academician  B.  E.  Paton, 
Presklmt  of  the  Dkrainlan  Academy  of  Sci- 
enoea,  tbey  tenned  Klalik's  sentence  "a  bl- 
ame miacaiTlace  of  Justice"  which  "can 
only  further  impede  scientific  cooperation" 
between  the  VA  and  the  USSR. 

The  sicners  Include  Christian  B.  Anf  insen, 
Kenneth  J.  Arrow,  Julius  Axelrod.  BaniJ 
Benaoerraf.  Herbert  C.  Brown.  Leon  N. 
Cooper,  Dcmald  A.  Olaser,  Sheldon  L.  Gla- 
show,  Robert  Hofstadter.  Robert  W.  Holley, 
Polykarp  Kuach.  Amo  Penzias.  Herbert 
Shnon.  Howard  M.  Temin,  George  Wald. 
and  Roialyn  S.  Talow. 

Dr.  Kialik  was  arrested  on  March  19  and 
charged  with  "malicious  hooliganism"  for 
allegedly  molesting  a  woman.  According  to 
friends  in  Kiev,  Klsllk  is  innocent  of  the 
charge.  Nevertheless  he  was  convicted  and 
sentenced  in  a  two-day  trial. 

Klsllk.  a  Jewish  emigration  activist,  has 
been  refused  permission  to  emigrate  from 
the  USSR  since  1973.  His  wife  and  son.  how- 
ever, were  allowed  to  leave  and  live  in  Israel 

A  series  of  harassments  have  punctuated 
Klalik's  personal  and  professional  life  in  the 
past  eight  years.  Soon  after  applying  to  emi- 
grate he  was  dismissed  from  his  research 
post  at  the  Institute  of  Physics  of  the 
Ukrainian  Academy  of  Sciences  and  barred 
from  other  professional  employment.  His  at- 
tempts to  organize  an  unofficial  scientific 
seminar  along  with  other  refusenik  scien- 
tists In  Kiev  were  foiled  by  the  authorities. 
He  was  repeatedly  summoned  for  lengLhy 
interrogations,  his  apartment  was  searched, 
his  scientific  materials  confiscated. 

He  has  been  vilified  in  the  Soviet  press 
and  even  accused  of  compromising  state  se- 
crets in  a  scientific  paper  published  abroad 
despite  the  fact  that  his  research  had  been 
offldally  cleared  for  open  publication.  Pro- 
tests from  Weatem  scientists  deterred  the 
authorities  from  prosecuting  Klsllk  at  that 
time. 

In  July  1980,  while  world  attention  was  fo- 
cused on  the  Olympics,  he  was  remanded  to 
a  psychiatric  facility.  His  release  after  two 
weeks  is  also  attributed  to  Western  pres- 
sure. 

News  that  Klsllk  had  been  sentenced  t« 
three  years  in  a  labor  camp  roused  the 
American  Nobel  laureates  to  issue  their  pro- 
teat  as  follows: 

"We  protest  in  the  strongest  terms  the 
sentendnc  of  Dr.  Vladimir  Klsllk  of  Kiev  to 
three  years  in  a  labor  camp.  The  conviction 
of  this  nuclear  physicist  on  charges  of  mall- 
doua  hooliganism  is  a  bizarre  miscarriage  of 
Justice.  It  Is  clear  to  colleagues  who  know 
him  that  he  is  incapable  of  such  behavior. 

"We  appeal  to  you  to  commute  this  sen- 
tence and  grant  him  the  exit  visa  he  has 
been  denied  for  eight  years.  His  conftne- 
raent  in  a  labor  camp  can  only  further 
Impede  scientific  cooperation  between  our 
oountrlea." 

The  Ooounlttee  of  Concerned  Scientista. 
whldi  transmitted  the  Nobellsts'  message  to 
Soviet  officials.  Is  an  independent  organiza- 
tkm  of  4.000  American  scientists  dedicated 
to  the  diienae  and  advancement  of  human 
and  scientific  rights  for  colleagues  through- 
out the  world.* 
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VOTING  EXPLANATION 


HON.  JAMES  A.  COURTER 

OPITBW  JgaSKT 
m  THE  HOUSE  OP  REPRKSEirTATIVSS 

Thursday,  JuTie  11.  1981 

•  Mr.  COURTER.  Mr.  Speaker,  al- 
though I  was  unable  to  be  present  in 
the  House  on  June  9,  1981,  I  would 
like  to  announce  that,  had  I  been 
present,  I  would  have  voted  in  favor  of 
final  passage  of  the  following  bills: 
H.R.  3240,  National  Telecommunica- 
tions and  Information  Administration 
authorization:  H.R.  3239,  Federal 
Communications  Commission  authori- 
zation; and  H.R.  3462,  Justice  Depart- 
ment authorizations.  I  would  also  have 
voted  in  favor  of  the  Collins  amend- 
ment to  H.R.  3462.« 


BABY  FORMULAS  AND  THE 
FIRST  AMENDMENT 


HON.  NORMAN  D.  SHUMWAY 

OPCAUPORIfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  SHUMWAY.  Mr.  Speaker,  when 
the  Supreme  Court  the  other  day 
denied  the  power  of  a  local  govern- 
ment to  ban  nude  dancing  in  a  commu- 
nity on  the  grounds  that  such  dancing 
was  a  form  of  expression  protected  by 
the  first  amendment,  I  was  amazed  at 
the  depth  of  commitment  to  freedom 
of  speech  some  people  have.  My 
amazement  lasted  just  long  enough 
for  me  to  recall  that  those  same 
people  were  perfectly  willing  to  muzzle 
some  Americans  in  the  name  of  a 
higher  good.  I  refer,  of  course,  to  the 
reaction  of  some  people  to  the  U.S. 
vote  against  banning  the  advertising 
of  baby  formula  in  Third  World  coun- 
tries. 

When  the  World  Health  Organiza- 
tion voted  to  adopt  an  advertising  code 
banning  such  advertising,  the  United 
States  stood  alone  in  voting  no.  The 
beating  of  breasts  in  the  Eastern  press 
was  thunderous.  The  New  York  Times 
editorial  informed  us  that,  "It  is 
unwise  to  contend  that  every  society 
should  observe  American  styles  of 
conunerce."  In  other  words  the  free- 
dom that  business  enjoys  in  this  coun- 
try should  not  necessarily  prevail  in 
every  country. 

No  doubt  that  is  true,  Mr.  Speaker, 
but  it  is  also  not  the  issue.  The  ques- 
tion was  not  whether  other  countries 
had  the  [>ower  to  ban  that  advertising, 
but  whether  we  should  agree  that  cen- 
sorship of  advertising  is  a  good  idea. 
In  the  United  States,  advertising  is 
protected  by  the  first  amendment.  It 
is,  whether  the  Times  recognizes  it  or 
not,  a  part  of  freedom  of  the  press. 

Now  suppose,  Mr.  Speaker,  that  we 
change  the  quotation  from  the  editori- 
al Just  slightly.  Just  one  word.  Let  us 
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make  it  read  as  follows:  "It  Is  unwise 
to  contend  that  every  society  should 
observe  American  styles  of  press  free- 
dom." What  will  be  the  reaction  of  the 
New  York  Times? 

Well,  as  it  happens,  we  do  not  have 
to  guess,  because  another  internation- 
al organization,  UNESCO,  has  been 
trying  to  do  Just  that  for  some  years. 
Under  the  UNESCO  plan,  a  journalist 
in  a  Third  World  country  would  have 
to  promise  to  abide  by  a  code  of  behav- 
ior that  would  prohibit  unfair  stories 
about  Third  World  countries.  In  other 
words,  the  UNESCO  proposal  would 
amount  to  thorough  press  censorship. 

The  reaction  of  this  same  Eastern 
press  to  this  dangerous  proposal  has 
been  swift,  strong,  and  commendable. 
Correctly  sensing  an  imminent  goring 
of  its  own  ox.  the  Times  has  Joined 
With  every  other  news  outlet  in  the 
country  to  protest  its  loss  of  freedom. 

But  surely  the  attempt  to  control 
the  press  through  international  sanc- 
tion is  no  more  meritorious  than  the 
attempt  to  control  advertising  content. 
There  was  no  suggestion  that  the  for- 
mula advertising  was  false.  Just  that  it 
was  unwise.  Why  can  the  editorialists 
so  quickly  smell  danger  in  one  case, 
and  be  so  insensitive  in  the  other?  Is  it 
simply  because  of  their  antibusiness 
Mas? 

In  any  event.  Mr.  Speaker.  I  am  glad 
that  my  Crovemment  took  the  side 
that  it  did.  If  the  United  States  does 
not  stand  for  freedom  in  both  press 
and  commercial  matters,  it  is  clear 
that  no  other  cotmtry  will.  We  should 
not  be  a  party  to  prohibiting,  through 
international  sanction,  what  is  legal 
and  permitted  in  our  own  country .• 


EXPLANATION  AS  TO  MISSED 
VOTE 


HON.  WENDELL  BAILEY 

opwasouai 

'     m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  11.  1981 

•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker,  due  to  official  business  in  my 
district,  I  was  unable  to  be  present  on 
the  floor  of  the  House  of  Representa- 
tives on  June  4.  1981.  when  the  House 
voted  on  rollcall  No.  63,  to  repeal  the 
authorization  for  construction  of 
binary  nerve  gas  production  facilities, 
and  rollcall  No.  64,  the  authorization 
of  certain  military  construction  for 
fiscal  year  1982.  Etad  I  been  present.  I 
would  have  voted  "No"  on  rollcall  No. 
63  and  "Aye"  on  rollcall  No.  64— the 
prevailing  side  on  both  votes.* 


June  11.  1981 

U.S.  GRAIN  EMBARGO  WAS  SUC- 
CESSFUL—MEAT. DAIRY  PROD- 
UCTS BEING  RATIONED  IN  SI- 
BERIA 


HON.  LARRY  McDONALD 

OP  GzoaoiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  McDonald.  Mt.  speaker,  the 
agricultural  sector  of  the  Soviet  econo- 
my has  always  been  weak  since  the  en- 
forced collectivization  of  the  peasant- 
ry by  Dictator  Stalin.  At  the  time  of 
enforced  collectivization,  peasants 
slaughtered  livestock  in  enormous 
numbers  rather  than  turn  them  over 
to  the  state.  Evidence  shows  that  the 
herds  have  never  quite  recovered  from 
that  blow.  The  Soviet  Union,  as  a 
result,  is  nearly  always  short  of  meat 
and  dairy  products.  So  it  is  not  surpris- 
ing to  learn  the  U.S.  grain  embargo 
made  this  already  bad  situation  worse. 
And.  contrary  to  some  of  the  so-called 
experts  our  grain  embargo  did  hurt. 
What  follows  is  a  translation  of  a 
story  that  appeared  in  the  Swedish 
newspaper  Dagens  Nyheter  of  June  3. 
1981— as  printed  in  the  Foreign  Broad- 
cast Information  Service  for  June  8, 
1981.  volume  III.  No.  109,  annex  No. 
023— relative  to  the  rationing  institut- 
ed for  meat  and  dairy  products  in  Ir- 
kutsk—impulation  451,000.  The  item 
follows: 

[From  Dagens  Nyheter,  Stockholm. 

Sweden,  June  3.  19811 

Meat,  Daihy  Phoddcts  Brnfc  Ratiowed  im 

Siberia 
iRKxrrsK,  June.— "Remember  the  Starv- 
ing!" This  is  the  exhortation  in  the  Russian 
text  of  a  poster  printed  in  Prance  which  de- 
picts a  crowd  of  people  dragging  themselves 
toward  a  price  of  bread.  The  crowd  on  this 
poster  has  been  hidden  by  some  ration  cou- 
pons taped  over  it. 

The  poster  hangs  in  a  Soviet  home  in  the 
major  Siberian  city  of  Irkutsk  and  the  man 
whose  apartment  it  is  has  tried  to  give  ex- 
pression with  his  taped  ration  coupons  to 
what  many  people  in  Siberia  feel  about  the 
food  situation  just  now.  Since  1  May  the  au- 
thorities in  Lricutsk  have  introduced  meat 
and  butter  rations  of  1  kg  and  300  g  per 
person  per  month  respectively. 

"The  Irkutsk  area  is  a  good  cattle- farming 
area,  but  the  meat  from  here  goes  to  cities 
like  Moscow  and  Leningrad."  some  young  Ir- 
kutsk inhabitants  said  bitterly. 

For  a  considerable  period  now  there  have 
been  problems  with  meat  and  dairy  prod- 
ucts such  as  milk,  butter  and  cheese  in  Ir- 
kutsk and  Siberia.  "We  have  not  seen 
cheese  here  for  4  years,"  said  a  young  man 
living  in  one  of  Irkutsk's  suburbs  when  I 
happened  to  mention  that  it  had  been  diffi- 
cult in  the  last  month  to  buy  cheese  In 
normal  shops  in  Moscow.  "We  even  had  to 
wait  in  line  for  milk." 

But  the  greatest  bitterness  in  these  circles 
is  over  the  enforced  rationing. 

"In  the  past  you  had  to  wait  in  line  for 
many  hours,  but  you  could  at  least  buy 
either  1  or  8  kg  of  meat  if  they  had  any. 
Now  you  can  only  buy  your  allotted  kilo." 

The  rationing  in  Irkutsk  is  called  an  "ex- 
periment" by  the  authorities.  It  was  not 
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preceded  by  a  debate  and  has  not  been  writ- 
ten about  in  the  local  papers  in  order  not  to 
attract  interest  from  other  localities,  among 
the  foreign  correspondents  living  in 
Moscow,  for  instance.  But  if  you  visit  Ir- 
kutsk almost  the  first  thing  you  hear  about 
are  the  ration  coupons.  Everywhere  people 
are  discussing  the  new  arrangements.  Not 
everyone  is  totally  negative. 

"Before  you  could  never  get  hold  of  any 

meat,"  a  taxi  driver  said.  "Now  at  least  you 

can  buy  as  much  as  you  have  couiwns  for." 

"So  this  is  better?"  I  asked. 

"Tes.  perhaps,"  he  replied  with  a  certain 

skepticism  in  his  voice. 

The  advertising  of  the  rationing  took 
place  at  workplaces  and  on  notices  in  dwell- 
ing houses.  The  authorities  have  expended 
a  great  deal  of  effort  in  introducing  the 
food  rationing  coupons  which  are  the  first 
Irkutsk  inhabitants  have  seen  since  World 
War  n.  Each  section  of  the  city  has  its  own 
ration  office  and  all  family  members  includ- 
ing babies  are  allocated  coupons.  Each  sec- 
tion of  the  city  tias  its  own  color  on  the  cou- 
pons. 

The  rationing  measures  in  Irkutsk  are 
perhaps  the  clearest  indication  so  far  that 
the  U.S.  grain  embargo  on  the  Soviet  Union 
has  t>een  effective,  despite  all  Soviet  assur- 
ances to  the  contrary.  So  far  the  Soviet 
Union  has  avoided  having  to  slaughter  its 
large  cattle  stocks.  But  less  fodder  for  the 
cattle  has  resulted  in  less  milk  and  milk 
products. 

The  stagnation  in  production  is  also  clear 
from  official  Soviet  statistics.  In  1980  less 
meat  was  produced  than  5  years  earlier— 
15.1  million  tons  as  against  15.2  million. 

Between  1975  and  1980  the  Soviet  popula- 
tion increased  by  over  8  million  to  almost 
263  miUion  inhabitants.  At  the  same  time 
butter  production  stagnated— 1.3  million 
tons  against  1.2  million  5  years  earlier.  BfUk 
production  increased  to  25.3  million  tons  in 
1980  from  23.6  million  in  1975. 

In  other  ways  the  Irkutsk  region  has  the 
potential  to  provide  the  inhabitants  of  Ir- 
kutsk with  the  essentials.  Around  the 
world's  deepest  inland  sea.  Lake  Baykal. 
near  the  city  cows  can  be  seen  grazing  on 
one  of  the  region's  83  kolkhozes  or  sovkhoa- 
es,  or  cows  which  belong  to  the  villages 
themselves.  Cattle  farming  accounts  for  the 
more  than  half  of  the  region's  agricultural 
output.  In  Irkutsk  there  are  also  factories 
for  meat  products  and  butter  making  fac- 
tories. 

"But  what  difference  does  it  make. " 
people  in  Irkutsk  ask.  "when  the  products 
go  to  Moscow  and  Leningrad?" 

EvMi  in  Siberia's  largest  city.  Novosibirsk, 
where  food  supplies  are  better,  the  inhabi- 
tants are  discovering  that  certain  foodstuffs 
frwn  the  area  are  for  export  only.  "We  have 
fish-breeding  here."  a  Novosibirsk  inhabi- 
tant said,  "but  the  fish  are  only  sold  to 
Moscow,  never  in  Novoaibiiak." 

In  Irkutsk  there  is  another  explanation 
apart  from  the  U.S.  grain  embargo,  of  why 
it  is  difficult  to  buy  meat  and  milk  products. 
"Young  people  no  longer  want  to  settle  in 
the  country  and  go  in  for  agriculture. "  it  is 
said. 

The  Soviet  5-year  plan  is  aware  of  the 
problem  in  Siberia.  The  directives  say  that 
"it  is  necessary  to  increase  food  prt>duction 
in  Siberia  in  all  ways  by  developing  agricul- 
ture aiKl  building  factories  to  process  agri- 
cultural raw  materiala."* 
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CARL  VINSON 


HON.  GLENN  M.  ANDERSON 

opcAUFoamA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday,  June  10,  1981 

•  Mr.  ANDERSON.  Mr.  Speaker,  I. 
like  most  of  us  here  was  not  yet  a 
Member  of  Congress  when  Carl 
Vinson  finished  his  26th  and  final 
term  in  the  House  of  Representatives 
in  1965.  Yet  the  legacy  he  left  this  in- 
stitution that  year  has  stayed  and  ac- 
companied me  through  my  own 
tenure,  for  50  years  of  such  exemplary 
service  to  one's  State,  one's  country, 
and  its  Congress  do  not  vanish  with 
one's  retirement.  We  have  been  thank- 
ful for  Carl  Vinson  in  the  past;  we  are 
thankful  for  his  continued  influence 
today:  and  I'm  sure  we  will  continue  to 
be  thankful  in  the  future. 

Mr.  Speaker,  Carl  Vinson  was  a 
young  man  during  the  Teddy  Roose- 
velt administration.  Now  I  know  that 
political  analogies  are  too  much  in 
vogue  these  days,  but  I  hope  your  pa- 
tience will  bear  one  more,  for  I  think 
that  Chairman  Vinson  was  the  man 
who — perhaps  more  than  any  other- 
carried  Roosevelt's  maxim  of  talking 
softly  and  carrying  a  big  stick  into  the 
nuclear  age.  As  chairman  of  the  Naval 
Affairs  Committee  and.  later,  the 
Armed  Services  Committee,  there  was 
no  doubt  that  he  believed  in  wielding  a 
very  large  stick  indeed,  but  he  was  in 
no  sense  of  the  word  a  "militarist." 
With  his  first  speech  in  Congress 
before  the  U.S.  entry  into  the  First 
World  War.  the  then  young  Congress- 
man Vinson  made  clear  his  perspective 
on  armaments:  "I  devoutly  hope  the 
casting  of  every  gtin  and  the  building 
of  every  ship  will  be  done  with  a 
prayer  for  peace."  As  you  know,  the 
United  States  will  soon  have  a  new  air- 
craft carrier,  the  U£.S.  Vinson.  It  is  a 
magnificent  ship  and  an  aK>ropriate 
namesake  for  Mr.  Vinson,  but  please, 
do  not  forget  the  prayer  that,  were  he 
still  alive,  he  would  send  with  it.« 


ERNEST  J.  GAZDA.  SR..  PASSES 
AWAY 


HON.  JOSEPH  M.  McDADE 

OP  pnniSTLvaNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11.  1981 

•  Mr.  McDADE.  Mr.  Speaker,  all  of  us 
in  northeastern  Pennsylvania  have 
been  greatly  saddened  by  the  recent 
death  of  one  of  our  foremost  citjsens. 
Attorney  Ernest  J.  Gazda,  Sr..  of 
Taylor,  Pa.  Attorney  Gazda  passed 
away  on  May  14  in  the  city  of  Scran- 
ton  after  a  long  illness. 

All  who  knew  Ernie  Gazda  and  were 
privileged  to  enjoy  his  friendship  and 
counsel  are  going  to  miss  him.  He  was 
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a  rare  Individual  who  showed,  not  with 
words  but  with  example,  how  one  man 
can  ehanse  the  face  of  a  commimlty. 
He  was  a  man  with  deep  rellgioiu  con- 
victions, a  strong  sense  of  community, 
a  great  pride  in  his  Polish  heritage, 
and  a  man  whose  compassion  for  the 
less  fortunate  made  him  a  force  that 
improved  evenrthing  he  touched. 

Uroie  Oazda's  life  was  full  and  di- 
verse. He  returned  to  northeastern 
Pennsylvania  after  a  college  career  at 
Marietta  and  Cornell  Universities 
where  hard  work  and  educational  ex- 
cellence placed  him  at  the  top  of  his 
class.  He  brought  that  work  ethic  and 
excellence  back  to  our  region  where  he 
settled. 

A  pillar  of  the  Scranton,  Pa.,  home 
of  the  Polish  National  Catholic 
Church,  he  taught  philosophy  In  his 
native  language  at  the  School  of 
Christian  Living,  led  the  drive  to  build 
the  parish  youth  center,  served  as  one 
of  seven  members  of  the  Church 
Great  Lay  Council,  and  spearheaded 
the  $1  million  drive  to  build  the 
church  home  for  the  aged.  And  his 
tireless  dedication  did  not  stop  at 
home.  He  personally  led  delegation 
after  delegation  to  tils  native  Poland 
where  the  church  contributed  a  mas- 
sive effort  to  provide  relief  to  Polish 
refugees  and  poor  families. 

His  strength  of  ctiaracter  was  felt 
not  only  In  the  religious  commimlty 
but  the  legal  community  as  well. 
Ernie's  life  was  the  law  and  he  was  a 
skillful  practitioner.  His  sterling  repu- 
tation as  an  attorney  was  an  example 
to  every  lawyer  in  the  community.  He 
led  the  local  bar  association  as  its 
president  for  6  years:  served  on  nu- 
merable law-improvement  committees 
at  both  the  local  and  State  level;  and 
he  served  my  predecessor  in  Congress, 
former  Gov.  Bill  Scranton,  as  his  ex- 
ecutive assistant  for  2  years. 

When  our  community  needed  him, 
his  talents  were  always  available. 
When  a  new  system  of  mass  transpor- 
tation for  Lackawanna  Coiuity  was 
needed.  Ernie  Gazda  created  it  and 
then  served  as  the  chairman  of  the 
board  for  the  fledgling  system. 

Whether  the  task  was  to  meet  the 
very  special  needs  of  the  children  at 
the  Pennsylvania  School  for  the  Deaf 
or  the  day-to-day  needs  of  the  chil- 
dren in  the  Taylor  public  schools, 
Ernie  Gazda  served  them. 

Whether  the  task  was  to  coordinate 
the  voltmteer  efforts  of  the  Taylor 
Lions  Club  or  to  fill  the  difficult  and 
often  thankless  needs  of  political  life, 
Ernie  was  president,  chairman,  treas- 
urer, counselor,  and  just  plain  friend. 

Whether  the  task  was  spreading  the 
work  of  Freemasonry  in  his  home- 
town, in  Pennsylvania,  or  tliroughout 
the  Nation,  this  33d  degree  Mason  was 
always  too  caring  and  too  concerned  to 
say  anything  but  "yes."  He  tias  been  a 
friend,  neighbor,  counselor,  activist, 
and  gentleman,  always  there  not  just 
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to  help  but  to  lead.  And  we  had  a 
better  conununlty  because  of  him. 

Throughout  this  active  and  produc- 
tive life,  this  fine  and  good  man  some- 
how found  the  time  to  be  a  proud 
family  man  as  weU.  To  his  lovely  wife 
Helen,  his  son  and  law  partner  Ernie, 
Jr.,  and  his  daughter  Dr.  Elaine 
Gazda,  of  the  University  of  Michigan, 
all  of  us  extend  our  personal  sympa- 
thy. His  memory  runs  deep  among 
those  who  loved  him.  His  example 
lives  on  in  the  institutions,  public  and 
private,  to  which  he  gave  his  talents.  I 
am  proud  to  have  known  him  and  wUl 
always  have  his  example  before  me  as 
a  man  among  men.* 


June  11,  1981 

leagues   to  support   this   needed   tax 
reform  legislation.* 


COMMERCIAL  AND  INDUSTRIAL 
STRUCTURES  REHABILITATION 
ACT 


HON.  DON  RITTER 

or  PKWMSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  June  11,  1981 


•  Mr.  RITTER.  Mr.  Speaker,  today  I 
am  introducing  the  Commercial  and 
Industrial  Structures  Rehabilitation 
Act  of  1981,  an  act  which  is  necessary 
to  stop  the  downward  spiral  of  eco- 
nomic decline  in  many  of  our  older  in- 
dustrial areas. 

The  Commercial  and  Industrial 
Structures  Rehabilitation  Act  in- 
creases the  investment  tax  credit  on 
the  rehabilitation  of  existing  struc- 
tures from  10  percent  to  25  percent. 
This  needed  change  will  help  increase 
the  amount  of  renovation  in  all  re- 
gions of  the  Nation.  At  the  same  time 
it  wiU  provide  new  construction  and 
related  industry  jobs.  For  example, 
the  Advisory  CouncU  on  Historic  Pres- 
ervation found  that  renovation  yields 
an  average  of  33  percent  more  con- 
struction jobs  than  does  demolition 
and  new  construction.  And  when  one 
considers  the  high  levels  of  unemploy- 
ment in  the  construction  industry, 
renovation  becomes  even  more  attrac- 
tive. 

This  bill  will  also  give  firms  an  in- 
centive to  remain  and  expand  in  their 
present  locations.  For  too  long  tax 
policies  have  made  the  cost  of  new 
construction  artificially  low  relative  to 
that  of  renovation.  This  advantage  en- 
courages companies  to  pack  up  and 
leave  an  area,  causing  choas  in  many 
of  our  older  communities.  By  raising 
the  Investment  tax  credit  to  25  per- 
cent for  the  rehabilitation  of  existing 
structures,  we  will  be  giving  our  pri- 
vate and  public  sector  leaders  at  the 
State  and  local  levels  an  important 
tool  to  mobilize  the  resources  neces- 
sary for  the  renewal  of  older  commer- 
cial and  Industrial  areas. 

We  must  increase  incentives  for  in- 
dustries to  expand  through  renovation 
of  existing  structures,  and  this  bill  ac- 
complishes this  goal.  I  urge  my  col- 


PALESTINIAN  PROBLEM 
CENTRAL 


HON.  PAUL  FINDLEY 

OP  nxiHOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
Washington  Post  has  once  again  rec- 
ognized the  centrallty  of  the  Palestin- 
ian problem  to  peace  in  the  Middle 
East.  In  a  recent  editorial  commenting 
on  the  gossamer  quality  of  Lebanese 
sovereignty  and  the  difficult  task  con- 
fronting Ambassador  Habib,  the  Post 
suggests  that  "neutrality  is  the  answer 
for  Lebanon,"  but  then  raises  the 
question:  "But  what  happens  to  the 
Palestinians  .  .  .  ?" 

Answering  his  own  question,  the 
Post  concludes: 

Israel  must  decide  whether  its  legitimate 
wish  to  have  a  peaceful  border  is  satisfied 
better  by  the  current  policy  of  political  ma- 
nipulation and  armed  Intervention  in  Leba- 
non or  by  seeking  Its  neutrality  and  at  the 
same  time  doing  Its  full  part  to  make  possi- 
ble a  solution  to  the  Palestinian  problem. 

It  is  a  clear  warning  to  Israel  that  it 
must  get  on  with  the  business  of  solv- 
ing the  Palestinian  problem,  some- 
thing that  it  has  been  imwUling  to  do 
so  far.  U.S.  patience  is  not  unlimited. 

Text  of  the  Washington  Post  editori- 
al follows: 

Neittrai,  Leeamon 

Nothing  better  illustrates  the  fllmsiness 
of  Lebanon's  grip  on  its  own  destiny  than 
the  peregrinations  of  the  American  repre- 
sentative, Philip  Habib.  who  in  his  efforts  to 
avert  war  in  Lebanon  finds  himself  spending 
most  of  his  time  in  Israel  and  Syria.  It  is  as 
though  the  Lebanese  were  incidental  to  the 
potential  conflict,  spectators  at  their  own 
ruin.  It  is  a  sobering  vista,  the  more  so  that 
few  of  the  actors  evince  awareness,  let  alone 
regret,  that  Lebanon's  sovereignty  is  being 
treated  like  smoke,  something  to  blow  away 
in  order  to  see  the  real  terrain  of  Israeli- 
Syrian  confrontation  underneath.  Even  the 
redoubtable  and  sympathetic  Mr.  Habib  fo- 
cuses on  the  most  immediately  explosive 
aspect,  which  requires  him  to  tend  to  the 
twin  fuses  burning  in  Jerusalem  and  Damas- 
cus. Lamented  Lebanon's  president  the 
other  day,  "the  only  losers  are  Lebanon  and 
the  Lebanese." 

You  can  find  people  who  claim  that  Leba- 
non is  not  so  much  a  nation  as  a  political  or 
cultural  invention  fashioned  by  various  out- 
side interests:  that  it  is  one  of  those  coun- 
tries like  Cyprus,  whose  sovereignty  is  acci- 
dental and  not  to  be  much  mourned  when 
lost:  that  its  misfortunes  are  somehow  less 
serious  because  they  were  brought  on  in 
part  by  acts  of  cupidity  by  the  Lebanese 
themselves;  that  particular  groups  of  Leba- 
nese solicit  or  accept  the  foreign  attach- 
ments that  erode  the  country's  sovereignty, 
and  so  on.  Some  of  these  arguments  are 
made  by  Syria,  some  by  Israel.  Contempt 
for  Lebanese  sovereignty  has  become  the 
common  core  of  their  respective  policies  in 
Lebanon. 
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Is  it  poosible  that  from  the  current  crisis  a 
aenae  can  emerge  that  the  restoration  of 
Lebanon  Is  not  only  right  in  Itself  but  Is  also 
the  key  to  the  interests  imposed  by  the 
dominant  outside  players?  Lebanon  is  not 
the  West  Bank,  i.e.,  contested  territory.  It  is 
not  territory  that  either  Syria  or  Israel  can 
stake  a  claim  to  without  arousing  the  preda- 
tory suspicions  of  the  other.  It  is  in  the  first 
instance  territory  that  neither  Israel  nor 
Sjrria  wants  the  other  to  be  able  to  exploit. 

Neutrality  is  the  answer.  It  means  foreign 
countries  would  stop  Intervening  physically 
and  Lebanese  would  stop  looking  outside 
their  borders  for  solutions  to  the  tensions 
arising  inside  them.  The  international  role 
would  be  to  invite  a  negotiation  and  offer 
guarantees. 

But  what  then  happens  to  the  Palestin- 
ians, who,  almost  all  Lebanese  agree,  spilled 
into  Lebanon  as  a  result  of  the  establish- 
ment of  Israel  and  are  a  destabilizing  as  weU 
as  a  reluctant  foreign  presence  there?  Israel 
must  decide  whether  its  legitimate  wish  to 
have  a  peaceful  border  is  satisfied  better  by 
the  current  policy  of  political  manipulation 
and  armed  intervention  in  Lebanon  or  by 
seeking  its  neutrality  and  at  the  same  time 
doing  its  full  part  to  make  possible  a  solu- 
tion to  the  Palestinian  problem.  Next 
month's  Israeli  elections  center,  to  an  im- 
portant extent,  on  precisely  this  choice.* 


WESTERN  LOS  ANGELES  CHAM- 
BER OF  COMMERCE  HONORS 
RETIRING  CHAIRMAN  OF  THE 
BOARD  BRUCE  BLICKENS- 
DERFER 


HON.  ROBERT  K.  DORNAN 

OP  CAUPORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  DORNAN.  Mr.  Speaker,  on 
Friday,  Jime  19,  the  Western  Los  An- 
geles Regional  Chamber  of  Commerce 
will  hold  their  aimual  installation 
dinner  dance  at  the  Riviera  Coimtry 
Club  in  Pacific  Palisades.  I  would  like 
to  call  to  my  colleagues'  attention  the 
outstanding  job  done  by  the  chamber's 
retiring  chairman  of  the  board,  Bruce 
BUckensderfer. 

The  chamber  was  actively  involved 
in  the  commimlty  during  Bruce's 
tenure.  In  addition  to  sponsoring  nu- 
merous successful  mixer  parties 
throughout  the  West  Side  this  past 
year,  the  chamber  sponsored  two  of 
the  largest  outdoor  arts  and  crafts 
shows  ever  held  In  the  United  States. 

Bruce  also  presided  over  the  forma- 
tion of  an  energy  production  and  con- 
servation committee  desighM  to  aid  in 
the  energy  conservation  effort,  and  to 
pursue  leads  on  possible  alternative 
fuel  sources. 

The  chamber's  commitment  to 
young  people  was  also  strengthened 
during  Bruce's  term  with  several  job 
faire  programs  held  at  local  high 
schools.  These  Job  faires  presented 
students  with  various  career  options 
and  opportunities. 

Bruce  has  also  supervised  the  cham- 
ber's extensive  public  affairs  activities. 
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which  have  included  the  consolidation 
of  several  smaller  legislative  commit- 
tees into  one  large  legislative  action 
committee,  as  well  as  serving  as  host 
to  numerous  "brown  bag"  lumcheons 
with  political  figures. 

Bruce  had  the  honor  of  coordinating 
an  Inaugural  cocktail  reception  for 
President  Reagan  at  the  request  of  the 
inauguiral  committee.  The  reception 
was  connected  by  satellite  hookup  to 
the  Inaugural  Ball  in  Washington. 

As  a  community  service,  the  cham- 
her  initiated  several  crime  prevention 
programs  in  Westwood  Village  during 
Bruce's  term.  And  Bruce  has  increased 
the  chamber's  revenue  by  50  percent 
over  last  year,  allowing  it  to  better 
serve  area  residents  and  merchants. 

Kir.  Speaker,  it  is  men  like  Bruce 
BUckensderfer  who  are  the  backbone 
of  community  service  organizations 
across  the  country.  Because  Bruce 
cares  about  his  community,  he  has 
selflessly  given  much  of  his  free  time 
over  the  last  year  to  the  chamber's 
worthwhile  efforts.  His  outstanding 
acliievements  are  evidence  tliat  an  in- 
dividual Is  capable  of  exerting  influ- 
ence for  the  common  good.* 


JEANNETTE  RANKIN:  THE  FIRST 
WOMAN  IN  CONGRESS  BLAZED 
A  TRAIL  FOR  MORE  THAN  100 


HON.  TOM  LANTOS 

OP  CALIPORIf  LA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  this 
day,  Jime  11.  marks  the  101st  anniver- 
sary of  the  birth  of  Jeannette  Rankin 
the  first  woman  to  be  elected  to  the 
U.S.  Congress.  Her  election  occurred  a 
full  4  years  before  the  19th  amend- 
ment gave  women  the  right  to  vote. 
Montana,  which  she  represented,  was 
ahead  of  the  Nation  in  already  having 
awarded  women  the  right  to  vote. 

Jeannette  Rankin  is  a  Congress- 
woman  to  be  remembered.  She  liad 
two  terms  in  Congress,  16  years  apart. 
She  was  first  elected  in  1916,  and 
again  in  1941.  Her  district  was  redrawn 
at  the  end  of  her  first  term,  eliminat- 
ing her  as  a  candidate.  A  quarter  of  a 
century  later  she  was  reelected  to  the 
House  of  Representatives. 

Ms.  Rankin  was  not  afraid  to  stand 
alone  for  her  convictions.  Her  posi- 
tions were  often  unpopular.  She  was  a 
suffragette.  She  had  courage  and  she 
stood  unwaveringly  for  what  she  was 
convinced  was  right. 

Her  most  outstanding  contribution 
was  in  the  field  of  women's  rights.  She 
worked  hard  to  get  a  suffrage  amend- 
ment passed.  She  sponsored  legislation 
to  aid  women  and  children,  to  regulate 
improvements  in  the  woi^ing  condi- 
tions of  women,  and  legislation  to 
combat  infant  and  maternal  disease. 

Jeannette  Rankin  was  a  pioneer  in 
Congress.  She  was  the  first  of  a  line  of 
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American  women  who  have  now 
served  in  the  Congress  of  the  United 
States— with  more  than  100  women 
having  been  elected  to  Congress  since 
1916.  The  number  of  women  legisla- 
tors is  certainly  not  an  optimum 
number,  but  it  is  slowly  increasing. 
There  are  more  women  now  in  Con- 
gress than  at  any  previous  time  in  our 
history. 

Therefore,  on  this  the  date  of  Jean- 
nette Rankin's  birth.  I  salute  her 
achievements  wtiich  have  benefitted 
and  enriched  both  the  Congress  and 
the  men,  women,  and  children  of  the 
United  States.* 


TRIBUTE  TO  CARL  VINSON 


HON.  JOHN  J.  RHODES 

OP  ARIZOHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  RHODES.  Mr.  Speaker,  it  is  an 
honor  to  Join  in  this  special  order 
passing  tribute  to  Carl  Vinson.  It  is  fre- 
quently noted  that  he  served  more 
years  in  the  House  of  Representatives 
than  any  other  Member— 50  years  and 
1  month,  to  be  exact.  However,  far 
more  distinctive  is  the  quality  of  Carl 
Vinson's  service  to  his  country. 

He  was  dedicated  Member  of  the 
House  and  an  accomplished  chairman 
of  the  Armed  Services  Committee. 
There  were  many  changes  in  our  coun- 
try's national  defenses  during  Carl 
Vinson's  tenure  in  Congress,  and  he 
possessed  the  kind  of  forward-looking 
vision  necessary  to  the  development  of 
our  military  capabilities  through  the 
adoption  of  innovative  programs. 

Carl  Vinson's  great  knowledge  of 
military  affairs,  coupled  with  his  com- 
petent leadership,  were  acknowledged 
by  all  who  knew  him.  In  fact,  these  at- 
tributes so  impressed  President  Harry 
Truman  that  he  considered  Carl 
Vinson  for  the  post  of  Secretary  of  De- 
fense. Being  a  true  creature  of  Con- 
gress, Carl  wisely  withdrew  his  name 
from  consideration  and  continued  to 
serve  with  distinction  in  the  House. 

Of  all  the  honors  bestowed  on  Carl, 
perhaps  none  was  as  fitting  as  the 
naming  of  the  Nation's  fourth  nuclear 
carrier  after  him,  The  fact  that  this 
was  done  during  his  lifetime  was  par- 
ticularly appropriate.  It  gave  the 
Nation  the  opportunity  to  express  its 
gratitude  to  him  for  his  signf icant  con- 
tribution to  our  military  preparedness. 

It  is,  of  course,  sad  that  Carl's  final 
wish  was  not  granted— to  live  to  be  100 
to  see  the  Vinson  join  the  Navy  as  an 
active  part  of  the  fleet.  But  the  legacy 
which  he  left— a  lifetime  of  work  de- 
voted to  the  improvement  of  our  na- 
tional defenses,  should  serve  as  in- 
spired motivation  for  us  to  continue 
this  important  task.  The  members  of 
this  body,  especially,  should  keep  in 
mind  Carl  Vinson's  words,  appropri- 
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•tely  Inaerfbed  on  the  nuclear  carrier's 
ked,  "No  person  representing  the 
American  pe<vle  should  ever  place  the 
defmse  of  this  Nation  below  any  other 
priority.* 


REAGAN'S  SOCIAL  SECURITY 
CUTBACKS  LOGICAL.  EQUITABLE 


HON.  EDWARD  J.  DERWINSiQ 

or  iLUifois 

m  TBS  HOUSS  OF  HSPRESKHTATIVKS 

Thursday.  June  11. 1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
result  of  the  controversy  over  Presi 
dent  Reagan's  proposed  changes  in  the 
social  security  sjntem.  I  have  been 
flooded  with  mall  on  the  subject,  as  I 
am  sure  nuwt  of  my  colleagues  have. 
In  contrast  to  the  sensational  press 
coverage  which  has  caused  many  fears 
and  doubts  toward  the  President's 
social  security  proposals.  I  wish  to 
insert  a  very  responsible  editorial  that 
appeared  in  the  May  31.  Suburbanite 
Economist  newspaper  which  serve  my 
0(Histltuents  in  the  southwest  subur- 
ban area  of  Chicago.  The  very  timely 
editorial  follows  for  the  Members'  at- 
tention: 

tProm  the  SuburtMuiJte  Economist.  May  31. 

IMl] 

RSMUH'8  SociAi.  Sbcuritt  Cutbacks 

LOOICAL,  £Squttablx 

TiM  opposlUon  to  President  Reagan's 
social  security  tnoposals  is.  in  some  respects, 
very  difficult  to  understand. 

For  example,  tbe  reduction  in  benefits  for 
those  taUnc  retirement  at  62. 

After  a  trend  toward  early  retirement 
started  by  President  Franklin  D.  Roosevelt 
when  lie  was  attempting  to  create  jobs,  the 
pendulum  bas  now  swung  back.  The  courts 
have  ruled  against  mandatory  retirement  at 
•S.  Older  workers  are  being  encouraged  to 
stay  OD  the  Job.  It  follows,  then,  that  fewer 
people  would  be  opting  for  retirement  at  62 
and  making  social  security  more  attractive 
by  working  untQ  65  is  in  step  with  the  times. 

We  suggest  that  many  of  those  taking  re- 
tirement at  63  are  not  really  dependent 
upon  social  security  anyway.  Otherwise 
Uiey  oouldnt  retire.  They  have  other 
aourcea  of  Inoome  and  social  security  is  Just 
a  little  extra.  Certainly  no  one  could  live  on 
tbe  average  social  security  benefit  available 
at  age  62. 

Tou  ask  wtutt  about  the  disabled  and  un- 
employed forced  to  quit  working  at  62?  It 
would  seem  that  persons  in  this  category 
would  be  eligible  for  other  benefits,  and  if 
not  proviaions  could  lie  made  for  them. 

Some  are  also  opposing  lifting  of  the  limi- 
tation on  outside  Income.  The  income  re- 
■trlctlan  is  an  unfair  rule  that  should  never 
bave  been  part  of  ttie  system.  Its  elimlna- 
tion  lias  long  l)een  urged  by  numerous 
groups  and  this  is  a  "must"  in  whatever 
social  secuiity  cbanges  are  finally  approved. 

It  wQl  make  it  possible  for  many  senior 
clUwus  wtio  do  not  tutve  company  pensions 
to  live  decently  on  lower  social  security 
benellta.  And  it  will  encourage  many  who 
might  not  otherwise  t>e  able  to  retire  to  do 
so.  thereby  making  Jobs  available  to  others. 

We  also  dont  understand  the  many  ex- 
perts who  bave  been  warning  that  social  se- 
curity is  going  broke  suddenly  voicing  alarm 
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over  the  proposed  reducti<His.  Tou  can't 
luive  it  both  ways.  If  you  agree  that  some 
cuts  have  to  l>e  made  In  social  security  in 
order  for  it  to  survive  the  Reagan  proposals 
are  the  most  equitable. 

What  has  occurred,  it  seems,  is  that  weak- 
kneed  Republicans  and  eager  Democrats 
have  come  together,  as  indicated  by  tbe 
Senate  resolution  opposing  the  cuts.  And 
the  press  has  at  last  found  an  issue  it  l>e- 
lleves  It  can  use  to  whack  away  at  Reagan. 
whose  popularity  has  dismayed  many  In  the 
industry. 

It  is  natural  that  public  opinion  polls 
should  register  a  drop  in  Reagan's  populari- 
I  ty  after  he  has  taken  a  stand  on  such  a  sen- 
sitive and  controversial  issue.  When  all  of 
the  facts  are  faced,  however,  and  all  of  the 
critics  come  up  with  their  suggestions,  if 
they  have  any,  his  program,  as  we  said,  will 
stand  out  as  the  most  equitable.* 


GUARDIAN  ANGEI£  ARRIVE 


HON.  RONALD  M.  MOTH 

OP  OHIO 
IN  THZ  HOUSE  OF  RKPRSSENTATIVES 

Thursday,  June  11.  1981 

•  Mr.  MOTTL.  Mr.  Speaker,  this 
morning  the  city  of  Cleveland  will  offi- 
cially welcome  the  Guardian  Angels  to 
establish  a  branch  of  their  organiza- 
tion in  the  Cleveland  Metropolitan 
Area.  The  Angels,  under  the  guidance 
of  founder  and  leader  Curtis  Sliwa, 
have  been  an  instrumental  force  in 
curbing  crime  in  major  cities  across 
the  country.  They  have  served  as  an 
effective  deterrent  force  in  our  Na- 
tion's largest  and  most  crime-infested 
cities,  and  have  gained  national  recog- 
nition and  acclaim  for  their  efforts  to 
protect  a  citizenry  harassed  by  crime. 
I  welcome  their  presence  in  Cleveland. 

Like  our  other  major  metropolitan 
areas  across  the  country,  Cleveland 
has  found  itself  plagued  by  an  unhalt- 
ing  and  dramatic  increase  in  violent 
crime.  Despite  a  concerted  effort  by 
our  law  enforcement  officials  to 
combat  this  wave,  we  have  witnessed 
as  sstounding  52  percent  increase  in 
the  commission  of  violent  crimes  in 
the  past  decade.  It  is  only  too  obvious 
that  we  must  take  every  action  and 
make  every  effort  to  relieve  our  cities 
and  suburbs  from  crippling  crime.  The 
Guardian  Angels  are  a  talented  and 
energetic  force  which  can  aid  in  pro- 
viding this  relief. 

Since  their  conception  in  New  York 
2%  years  ago.  the  Angels  have  expand- 
ed their  chapters  across  the  country  to 
Chicago  and  Los  Angeles.  Houston, 
and  Miami.  They  have  grown  from  a 
membership  of  13  concerned  youths  to 
over  1,200  dedicated  volunteers.  They 
can  be  recognized  by  their  white  shirts 
and  red  berets  in  17  cities  across  the 
country.  They  carry  no  weapons,  and 
they  receive  no  compensation.  They 
are  armed  with  a  training  in  the  mar- 
tial arts  and  a'  commitment  to  effec- 
tively ward  off  crime.  It  has  Ijeen  the 
unrelenting  efforts  of  the  Cleveland 
people,  and  in  particular  the  Cleve- 
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land  Press  that  have  made  this  day  of 
welcoming  a  reality. 

A  special  citation  is  in  order  for 
Cleveland  Press  reporter  Eric  Brewer, 
whose  insightful  reporting  on  the 
Guardian  Angels  during  the  past  few 
months  kept  the  issue  alive  in  the 
hearts  and  minds  of  Clevelanders.  Mr. 
Brewer  wrote  a  number  of  accurate, 
hard-hitting  articles  about  SUwa  and 
the  Angels.  This  perceptive,  dedicated 
reporter  was  one  of  few  Cleveland 
newsmen  who  was  able  to  recognize 
the  Guardian  Angels  and  the  possibil- 
ity of  their  coming  to  Cleveland  as  a 
legitimate  news  story. 

I  join  with  my  fellow  citizens  of 
Cleveland  to  applaud  the  efforts  of 
these  dedicated  young  people.  We  are 
proud  to  welcome  the  Guardian 
Angels  to  our  city.« 


MONTHLY  LIST  OP  GAO 
REPORTS 


HON.  JACK  BROOKS 

OPTKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  April  1981  list 
Includes: 

Nationai.  Dsmsx 

I=tetors  Influencing  DOD  Decisions  to 
Convent  Activities  In-House  to  Contractor 
Performance.  PLRD-81-19.  April  22. 

Weak  Internal  Controls  Make  Some  Navy 
Activities  Vulnerable  to  Fraud.  Waste,  and 
Abuse.  Ace.  No.  1147M.  AFMD-«l-30.  April 
3. 

Cbntrols  Over  DOD's  Management  Sup- 
port Service  Contracts  Need  Strengthening. 
Ace.  No.  1148»4.  MASAD-81-19.  March  31. 

"Hie  Army  Needs  to  Improve  Individual 
Soldier  Training  In  Its  Units.  Ace.  No.  11438. 
PPCD-81-29,  Mar.  31. 

When  One  MiUtary  Service  Pays  An- 
other's Members.  Overpayments  May 
Result.  Ace.  No.  114918,  AFBCD-81-41.  April 
14. 

Assessment  of  the  Navy  Comparative 
Study  of  Florida  Canyon  and  Helix  Heights 
for  the  Proposed  San  Diego  Naval  Hospital. 
Aca  No.  115039,  HRD-81-71.  April  23. 

DOD's  Use  of  Remotely  PUoted  Vehicle 
Technology  Offers  Opportunities  for  Saving 
Lives  and  Dollars.  Ace.  No.  114831.  MASAD- 
81-20.  April  3. 

Incentive  Programs  to  Improve  Productiv- 
ity Ttuxjugb  Capital  InvestmenU  Can  Work. 
Ace  No.  114965.  AFMD-81-43.  April  20. 

Appropriateness  of  Procedures  of  f^^^M^t 
Defense  Property  to  Foreign  GovemmenU. 
Ace:  No.  115049.  ID-81-36.  April  27. 

LSTTBt  asroKTS 

Reliability  and  maintainability  require- 
ments need  more  emptiasis  in  weapon 
system  development.  Aoc.  No.  114765, 
MA8AD-81-25.  March  31. 

Field  Army  requirements  for  calibration 
equipment  need  to  be  reexamined.  Aoc.  No. 
114797.  PLRD-81-16.  Apr.  3. 
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The  Secretary  of  Defense  should  reassess 
the  range  and  payload  issues  to  determine  if 
the  C-X  aircraft  l>elng  considered  by  the  Air 
Force  provides  the  capability  to  fill  its  mis- 
sion need.  Ace.  No.  114832.  MASAI>-81-24. 
Apr.  6. 

Management  of  repairable  spare  aircraft 
components  needs  to  be  improved.  Ace.  No. 
114979.  PLRD-81-17.  Apr.  21. 

Action  needed  to  improve  timeliness  of 
Army  biUings  for  sales  to  foreign  countries. 
APMD-81-61,  Apr.  30. 

Navy's  decision  to  contract  out  vehicle 
maintenance  and  operations  functions  at 
the  U.S.  Naval  SUtion.  Mayport,  Florida,  is 
not  supported.  Ace.  No.  114910,  MASAD-81- 
8.  Mar.  4. 

Army's  contracting  out  of  installation  sup- 
port functions  at  Fort  Gordon,  Georgia,  will 
result  in  $5.7  million  aimual  savings.  Ace. 
No.  114877.  PLRD-81-9,  Apr.  1. 

Naval  Air  Systems  Command's  move  from 
California  to  Washington.  D.C.  resulted  in 
reduced  operational  costs.  Ace.  No.  114794, 
PLRD-81-15.  Apr.  2. 

Coast  Guard  personnel  records  storage 
areas  need  fire  protection  Systems.  Ace.  No. 
114998,  GGD-81-72,  Apr.  22. 

Retention  periods  and  optimal  time  for 
microfilming  military  personnel  records  are 
needed.  Ace.  No.  115050.  GGD-81-59,  Apr. 
27. 

Potential  savings  exist  in  military  family 
housing  in  Oahu,  Hawaii  by  eliminating  air 
conditioning.  Ace.  No.  114966.  CED-81-91. 
Apr.  20. 

IlTTEIUf  ATIONAI.  ATPAIHS 

Improving  Independent  Evaluation  Sys- 
tems in  the  Multilateral  Development 
Banks.  Ace.  No.  114978.  II>-81-30.  Apr.  21. 

Poor  Planning  and  Management  Hamfjer 
Effectiveness  of  AID's  Program  to  Increase 
Fertilizer  Use  In  Bangladesh.  Ace.  No. 
U4878.  ID-81-26.  Mar.  31. 

Management  Problems  with  AID's 
Health-Care  Projects  Impede  Success.  ID- 
81-24.  Apr.  28. 

LETTEB  REPORTS 

Examination  of  financial  statements  of 
Overseas  PrivHte  Investment  Corporation 
for  fiscal  years  1980  and  1979.  Ace.  No. 
114917,  ID-81-45.  Apr.  15. 

The  1978  Diplomatic  Relations  Act's  lia- 
bUity  insurance  provision  needs  attention. 
ID-81-31,  Apr.  28. 

Energy 

Department  of  Energy  Needs  to  Resolve 
Billions  in  Alleged  Oil  Pricing  Violations. 
EMD-81-45.  March  31. 

The  Department  of  Eiiergy  Should  'Pro- 
vide  Leadership  to  Assure  Near-Term  Gaso- 
line Conservation  Opportunities  are  Real- 
ized. Ace.  No.  114896.  EMD-81-52.  April  13. 

Pull  Development  of  OTEC's  Potential 
May  Be  Impeded.  Ace.  No.  114992.  EMD-81- 
62.  April  10. 

Interior's  Report  of  Shut- In, or  Flaring 
Wells  Unnecessary,  but  Oversight  Should 
Continue.  Ace.  No.  114958.  EMD-81-63. 
April  17. 

Impact  of  Geothermal  Development  on 
Stockxaising  Homestead  Landowners.  Ace. 
No.  114924,  EMD-81-39.  April  16. 

LKTTES  REPORTS 

The  Secretary  of  Energy  should  not  spend 
funds  on  fuel  saving  improvements  tiaving 
little  likelihood  of  implementation.  Ace.  No. 
115038.  EMD-81-51.  March  23. 

Electric  utilities  are  concerned  with  the 
Department  of  Eiiergy's  wind  energy  pro- 
gram. Ace.  No.  114993.  E3<D-81-77.  April  21. 
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Concerns  exist  over  a  permanoit  facility 
for  the  Solar  Energy  Research  Institute. 
Ace.  No.  115037.  EMD-81-68.  April  27. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  expanded 
the  authority  and  re^onsilillity  of  the  Bon- 
neviUe  Power  Administration.  Aoc.  No. 
114862.  EMD-81-67.  April  8. 

Changing  the  basis  of  the  Department  of 
Energy's  price  for  uranium  enrichment  serv- 
ices from  "cost  recovery"  to  a  fair  value 
price  would  eliminate  a  subsidy  to  the  com- 
mercial nuclear  industry.  Ace.  No.  114915. 
EMD-81-75.  April  14. 

Does  the  Utah  Power  and  Light  Company 
have  a  valid  right  to  be  issued  a  preference 
right  lease?  Ace.  No.  114795.  EB4D-81-70. 
April  2. 

Department  of  Energy  needs  to  improve 
timeliness  of  the  Third  Annual  Reports  on 
TiUe  I  of  the  PubUc  UtUity  Regulatory  Poli- 
cies Act.  EMD-81-56.  April  28. 

A  proposed  (200.000  Department  of 
Energy  subcontract  should  not  be  awarded 
until  DOE  evaluates  its  need.  EMD-81-81. 
April  24. 

Natdkal  Rksources  and  EirviRoimxirT 

Hazardous  Waste  Sites  Pose  Investigation. 
Evaluation.  Scientific,  and  Legal  Problems. 
CED-81-57.  April  24. 

Better  Data  Needed  to  Determine  the 
Extent  to  which  Herbicides  Should  be  used 
on  Forest  Lands.  CED-81-46.  April  17 

Clean  Air  Act:  Summary  of  GAO  Reports 
(October  1977  ttirough  January  1981)  and 
Ongoing  Reviews.  Ace.  No.  114793.  CED-81- 
84.  April  1. 

EPA  Actions  Against  the  Hopewell,  Vir- 
ginia. Wastewater  Treatment  Facility.  Ace. 
No.  114870.  CED-81-47.  March  3. 

LETTER  REPORTS 

The  Safe  Drinking  Water  Act  does  not 
clearly  authorize  the  Environmental  Protec- 
tion Agency  to  carry  out  the  day-to-day  op- 
erations of  a  drinking  water  program  in 
States  unwilling  to  assume  primacy.  Ace. 
No.  114996.  CEI>-81-58.  April  23. 

Information  on  the  resale  of  water  pro- 
vided under  contract  by  the  Federal  Gov- 
ernment in  California.  Ace.  No.  115011. 
CED-81-95,  April  21. 

Procurement  practices  at  the  Council  on 
Environmental  Quality.  Ace.  No.  11500. 
PLRD-81-24,  April  24. 

The  Mine  Safety  and  Health  Administra- 
tion's regulation  development  process  needs 
improvement.  HRD-81-80.  April  27. 

The  Secretary  of  the  Interior  should 
direct  the  Bureau  of  Land  Management  to 
develop  a  plan  providing  for  the  correction 
of  haul  road  deficiencies  along  the  Alaska 
Pipeline  Corridor.  Ace.  No.  114861,  EMD- 
81-69.  April  8. 

AGRICUI.TDRX 

The  Department  of  Agriculture  can  Mini- 
mize the  Risk  of  Potential  Crop  Failures. 
Ace.  No.  114908,  CED-81-75.  April  10. 

Department  of  Agriculture  Should  Have 
More  Authority  to  Assess  User  Chargers 
Ace.  No.  114923,  CEI>-81-49.  April  16. 

LETTER  REPORTS 

Increased  hourly  inspection  fee  at  egg 
processing  plants  was  needed.  Ace  No. 
114875.  CED-81-82,  March  11. 

Information  on  strikers'  participation  in 
tbe  food  stamp  program.  Ace.  No.  114879. 
CEEX-81-85.  March  26. 

Commerce  um  Hoosisc  Credft 

SBA  8<a>  Procurement  Program— A  Prom- 
ise UnfulfiUed.  Ace  No.  114863.  CED-81-55, 
AprU8. 

Measurement  of  Homeownership  Costs  in 
the    Consumer    Price    Index    Should    Be 
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Changed.  Aoc.  No.  114922,  PAD-81-1X,  AprO 
16. 

Assurance  Needed  that  Import  Classifica- 
tions are  Accurate.  Ace  No.  114994,  OGI>- 
81-46.  April  23. 

A  Primer  on  Gross  National  Product  Con- 
cepts and  Issues.  Aoc.  No.  114920.  OGI>-81- 
47.  April  8. 

Social  Snvicss 

Improved  Collections  Can  Reduce  Federal 
and  District  Government  Pood  Stamp  Pro- 
gram Costs.  Ace.  No.  114830.  GGD-81-31. 
April  3. 

An  E>valuation  of  tbe  Organisational  Rela- 
tionship of  the  Office  of  Human  Develop- 
ment Services  and  the  Administration  on 
Aging.  Ace.  No.  114994,  FPCI>-81-41.  April 
20. 

Further  Improvements  Needed  in  EXOC 
Enforcement  Activities.  Aoc.  No.  114892. 
HRD-81-29.  AprU  9. 

LKTTES  REPORTS 

Differences  in  State  administration  exist 
in  delivering  services  and  monitoring  the  re- 
sults. HRD-81-76,  April  10. 

Allegations  concerning  the  Veterans  Ad- 
ministratimi  Medical  Center.  Manhattan. 
New  York,  were  substantiated.  Aoc.  No. 
114921.  HRD-81-70.  April  16. 

VA's  home  care  program  is  a  cost-benefi- 
cial altomative  to  Institutional  care.  Aoc. 
No.  115036.  HRD-81-72.  April  27. 

Ekjual  Eniployment  Opportunity  Commis- 
sion needs  to  improve  its  administrative  ac- 
UviUes.  Ace.  No.  114969.  HRD-81-74.  April 
21. 

IwcoME  Security 

Action  Needed  to  Avert  Future  Overpay- 
ments to  SUtes  for  AFDC  Foster  Care. 
HRI>-81-73.  April  20. 

Pension  Fund  Investment  in  Agricultural 
Land.  Ace.  No.  114880.  CED-81-86.  March 
26. 

Revising  Social  Security  Benefit  Formula 
Which  Favors  Short-Term  Workers  Could 
Save  Billions.  Ace.  No.  114916.  HRD-81-53, 
April  14. 

Asmhostratios  op  Justics 

Streamlining  Legal  Review  of  Criminal 
Tax  Cases  Would  Strengthen  Enforcement 
of  Federal  Tax  Laws.  GGI>-81-25,  April  29. 

Number  of  Undocumented  Aliens  Residing 
in  the  United  States  Unknown.  Aoc.  No. 
114829,  GGD-81-56.  April  6. 

Better  Management  Needed  in  Automat- 
ing the  Federal  Judiciary.  Ace.  No.  (GGD- 
81-19).  April  2. 

GKsnuL  GovERjiMBrr 

What  Can  Be  Done  to  ChetX  tbe  Growth 
of  Federal  Entitlement  and  Indexed  Spend- 
ing? Ace.  No.  114766.  PAI>-81-21.  March  3. 

The  Federal  Structure  for  Examining  Fi- 
nancial Institutions  Can  Be  ImiMwed. 
GGD-81-21.  April  24. 

nctitious  Tax  Deposit  Claims  Plague  IRS. 
GGD-81-45.  April  28. 

Improper  Accounting  for  Costs  of  Arctii- 
tect  of  the  Capitol  Projects.  Ace.  No.  114909. 
PLRD-81-4.  April  13. 

Information  on  Mission  and  Functioas  of 
the  National  Bureau  of  Standards.  Ace.  No. 
114977.  CED-81-39,  Ai>ril  22. 


Tbe  Internal  Revenue  Service  found  that 
some  districts  made  little  effort  to  publish 
in  newspapers,  lists  of  indtviduats  due  unde- 
livered refimd  cbecks.  Aoc.  Ma  114911. 
GGD-81-71.  April  10. 

Because  no  guidelines  have  been  estab- 
lished to  distinguish  between  prohibited  and 
allowable  expenditures,  GAO  cannot  can- 
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elude  that  approprtoted  funds  were  Improp- 
eiiy  uaed  by  White  House  and  Executive 
AcoMtoa  before  the  1980  election.  Ace  No. 
1 14874.  AnCD-81-3S.  March  6. 

Review  of  programs  reimbursing  the 
puUle  for  participating  In  Federal  rulemalc- 
Ing  prooeedlDga.  Aoc  No.  114869.  PAI>-81- 
30.  March  4. 

There  Is  no  Justification  for  excluding  cer- 
tain Qovemment  corporations  from  prohib- 
ited personnel  practices  provisions  of  the 
CItQ  Service  Reform  Act  of  1978.  Ace.  No. 
114841.  PPCD-81-28.  April  7. 

The  Combined  Federal  Campaign  needs 
improved  fiacal  controls.  Ace.  No.  U4960. 
APMD-81-S8.  April  10. 

The  Office  of  Personnel  Management  is 
not  using  the  HraMywell  Computer  equip- 
ment In  Macon.  Georgia,  as  originally  in- 
tended. Aoc  No.  114970.  AFMD-81-S5.  April 
21. 

Opportunities  still  exist  to  better  use  the 
Bureau  of  the  Mint's  data  processing  center. 
Aoc.  No.  114834.  aOD-81-64.  March  27. 

SBA's  management  of  Areata  Associates' 
participation  In  the  8<a)  program  has  been 
deficient..  Ace.  No.  114876.  AFMI>-81-33, 
March  23. 

The  Planning  Research  Corporation  was 
not  guilty  of  wage  busting  at  NASA's  Scien- 
tific and  Technical  Information  Facility. 
Aoc  No.  114888.  HRD-81-49,  January  30. 

The  Oeneral  Services  Administration  will 
not  relocate  the  NRC  Region  IV  office  from 
Arlington.  Texas  to  Fort  Worth.  Aoc.  No. 
114792.  PLRD-81-13.  April  1. 

Impoundment  of  funds  for  several  Federal 
agencies.  Ace.  No.  14925.  OGC-81-7.  April 
13. 

OnntAL  PnaposB  Fiscal  Assistance 

The  Federal  Payment  to  the  District  of 
Columbia:  Experience  Since  Home  Rule- 
Analysis  of  PnqMxals  for  Change.  Ace.  No. 
114999.  aOI>-81-87.  April  23. 

The  monthly  list  of  GAO  reports 
and/or  copies  of  the  full  texts  are 
available  from  the  U.S.  General  Ac- 
counting Office,  Distribution  Section. 
Room  1518,  441  G  Street  NW.,  Wash 
ington.  D.C.  20548.  Phone  (202)  275- 
6241.« 


AN  ORGY  OP  HYPOCRISY 


HON.  EDWARD  J.  MARKEY 

or  MASSACHTTSKTTS 
IH  THE  HOOSE  OP  REPRESENTATIVES 

TTiursday,  June  11,  1981 

•  Mr.  BCARKEY.  Mr.  Speaker.  I 
would  urge  all  my  colleagues  to  read 
the  incisive  comments  of  WiUiam 
Safire  on  the  Israeli  demolition  of  the 
Iraqi  nuclear  reactor.  I>espite  the  bril- 
liance of  Mr.  Safire's  analysis,  he  fails 
to  focus  on  the  failure  of  U.S.  nonpro- 
llferatlon  policy,  which  deserves  sub- 
stantial blame  for  Iraq-Israeli  inci- 
dent. If  the  United  States  has  not  pro- 
miscuously sold  nuclear  technology 
and  expertise  without  proper  interna- 
tional omtrols  over  the  last  30  years. 
then  we  could  have  had  a  tough  non- 
proliferation  policy  with  bite  and  in- 
tegrity. Instead  we  have  a  policy 
which  is  deeply  flawed  and  inconsist- 
ent in  its  implementation.  For  exam- 
ple, we  sent  enriched  uranium  fuel  to 
India  last  year  despite  that  country's 
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detonation  of  an  atomic  bomb  and  re- 
fiisal  to  have  international  safeguards 
on  its  nuclear  facilities.  If  the  United 
States  had  a  serious  nonproliferation 
policy  it  could  have  been  more  persua- 
sive with  the  French  in  urging  them 
not  to  supply  Iraq  with  weapons-grade 
nuclear  material.  The  lesson  for  the 
future  is  to  toughen  U.S.  nor  prolifera- 
tion policy. 

Aw  Orgy  of  Hypocrisy 
(By  William  Safire) 

Israel  has  done  the  world  two  enormous 
favors:  it  has  denied  an  aggressive  dictator 
the  ability  to  inflict  atomic  terror,  and  it 
has  enabled  the  rest  of  the  world  to  indulge 
in  an  orgy  of  hypocrisy. 

Iraq  has  long  been  proud  of  the  fact  of  its 
"state  of  war"  with  Israel;  it  is  one  Arab 
nation  that  has  repeatedly  rejected  any  ar- 
mistice sought  by  Israel  with  its  neighbors. 

In  addition,  oil-rich  Iraq— which  needs  no 
atomic  power  for  peaceful  purposes— has 
been  planning  to  use  its  French-purchased 
nuclear  equipment  to  produce  atomic 
bombs,  a  fact  known  to  French  and  U.S.  in- 
telligence. When  Iran  vainly  tried  to  bomb 
that  reactor  after  Iraq's  invasion,  Baghdad's 
official  newspaper  made  no  secret  of  the  ul- 
timate target,  asserting  that  the  nuclear  fa- 
cility "is  not  intended  to  be  used  against 
Iran  but  against  the  Zionist  enemy." 

With  its  survival  thus  directly  threatened. 
Israel  had  the  legal  right  and  moral  obliga- 
tion to  deny  Iraq's  dictator  the  capacity  to 
bring  about  instant  holocaust.  Against  a 
neighbor  that  had  recently  proved  its  will- 
ingness to  commit  aggression,  Israel  used  its 
planes  for  the  precise  purpose  for  which 
they  were  purchased:  self-defense. 

Such  defense  need  not  await  a  devastating 
offense.  If  warlike  Cuba  were  to  acquire 
atomic  weapons  and  the  means  of  delivering 
them,  the  president  of  the  United  States 
would  have  the  same  right  and  obligation  to 
obliterate  that  destabilizing  nuclear  threat. 

But  some  of  our  apoplectic  editorialists 
ask:  If  Israel's  nuclear  nonproliferation 
strike  is  right  and  proper,  then  would  it  not 
be  equally  moral  for  an  aggressor  to  attack 
suspected  nuclear  weapons  in  Israel? 

AN  ABSENCE  OF  THREATS 

The  answer  is  no:  Israel,  its  people  so 
often  threatened  with  extermination,  is  not 
threatening  to  incinerate  the  Arab  world. 
No  nation  has  cause  to  fear  an  atomic 
attack  from  Israel  any  more  than  one  from 
the  United  States.  Weaponry  whose  pur- 
poses is  to  deter  is  not  weaponry  whose  pur- 
pose is  to  terrorize:  there  is  a  huge  moral 
difference. 

The  removal  of  the  threat  of  atomic 
blackmail  has  caused  the  world  to  heave  a 
sigh  of  relief  that  comes  whooshing  out  in 
the  furious  condemnation  of  the  nation  that 
solved  the  world's  dilemma.  Never  in  diplo- 
matic history  have  so  many  nations  bieen 
able  to  issue  statements  so  directly  contrary 
to  what  their  leaders  really  believe. 

In  France,  the  Mitterrand  government, 
tut-tutting  publicly,  is  profoundly  relieved. 
The  Giscard-Chirac  appeasement  of  Iraqi 
oil  threats  led  to  France's  dishonor  in  sup- 
plying atom  bomb  materials;  Mitterrand 
would  have  fotmd  it  difficult  to  extract  his 
nation  from  ever-deeper  involvement.  The 
French  are  now  free  to  rethink  their  partici- 
pation in  an  Islam  bomb. 

In  the  Arab  world,  joy  is  confined  but 
real.  The  Saudis  feared  an  atomic-equipped 
Iraq  would  dominate  the  region,  and  condi- 
tioned aid  to  Pakistan  with  the  proviso  that 
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atomic  development  not  be  shared  with  Iraq 
or  Libya.  Anwar  Sadat  is  as  relieved  as  he  is 
embarrassed.  Syria,  which  supports  Iran  in 
ita  war  with  Iraq,  must  be  pleased  that  Iraq 
has  suffered  a  black  eye  on  the  eve  of  its 
drive  to  take  Abadan. 

The  official  U.S.  reaction  was  dismaying. 
At  the  E>epartment  of  E>efense— hotbed  of 
pro-Arab  sentiment  In  the  Reagan  adminis- 
tration—a memo  was  prepared  for  the  Na- 
tional Security  Council  on  ways  to  punish 
Israel.  Among  the  recommended  options:  ( 1 ) 
cut  economic  aid;  (2)  suspend  all  military 
equipment  deliveries,  including  F-lSs;  (3) 
press  Israel  to  submit  its  nuclear  facilities  to 
international  observation;  (4)  vote  for  con- 
demnation of  Israel  at  the  U.N.;  (5)  call  for 
Israel  to  compensate  Iraq.* 


CARL  VINSON 


'     HON.  JAMIE  L  WHITTEN 

OP  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  10,  1981 

•  Mr.  WHITTEN.  Mr.  Spealier,  I  join 
my  colleagues  in  paying  tribute  to  the 
late  Carl  Vinson,  or  the  "Admiral",  as 
we  fondly  called  him. 

Carl  Vinson  was  an  institution  here 
for  years;  he  possessed  a  delightful 
personality  and  ranlced  among  the 
most  effective  Members  of  Congress. 
He  enjoyed  the  friendship  of  Members 
from  the  most  senior  ones  to  the 
newest;  and  since  so  many  of  his  activ- 
ities have  been  covered  by  my  col- 
leagues in  remarlcs  previously  made 
here,  I  do  want  to  add  that  above  aU, 
he  represented  ably  his  district,  his 
State,  and  his  Nation. 

His  length  of  service  here  in  the 
Congress  is  only  a  small  part  of  the 
I>ermanent  benefits  that  come  from 
his  service  and  all  have  benefited  from 
his  activities  and  all  can  still  learn 
from  the  way  he  handled  his  job. 

It  is  an  honor  and  privilege  to  say 
for  the  Record  that,  while  we  gained 
from  all  the  things  mentioned  above, 
we  have  all  lost  a  valuable  friend.* 


CURTAIL  USE  OF  TOBACCO 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  June  11,  1981 

•  Mr.  FRANK.  Mr.  Speaker,  each 
year  we  force  our  Federal  taxpayers  to 
contribute  $80  million  to  the  growth 
of  tobacco  products.  This  is 
unconscionable. 

Science  has  shown  that  smoking 
leads  to  debilitating  disease  Ignorant 
or  careless  smokers  damage  the  health 
of  those  around  them  as  well  as  their 
own  health.  The  costs  of  tobacco  relat- 
ed illness  amount  to  billions  of  dollars 
annually. 

The  Government  should  be  making 
every  effort  to  curtail  the  use  of  the 
deadly  weed  rather  than  nourishing 
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the  merchants  who  sell  it.  It  is  espe- 
cially inappropriate  that  these  subsi- 
dies should  continue  while  we  contem- 
plate deep  cuts  in  spending  for  health 
care. 

Recently,  the  Massachusetts  Gener- 
al Court  resolved  that  Congress  should 
end  these  subsidies.  I  conunend  the 
Massachusetts  legislators,  with  whom 
I  had  the  honor  to  serve  for  8  years, 
for  their  wisdom,  and  I  commend  their 
resolution  to  my  colleagues  here. 

A  copy  of  the  resolution  follows. 
Resolutions  Memorializing  the  Congress 
OF  THE  United  States  to  E^act  Legisla- 
tion Ending  the  Government  Subsidies 
OF  Tobacco  Growers 

Whereas,  the  use  of  tabacco  products  by 
human  beings  according  to  indisputable 
medical  evidence  directly  leads  to  debilitat- 
ing and  often  terminal  disease  of  the  users; 
and 

Whereas,  the  social  costs  of  such  disease 
caused  to  said  users  to  tobacco  products  are 
reflected  in  the  suffering  of  those  afflicted, 
their  families  and  their  friends;  and 

Whereas,  the  economic  costs  of  such  dis- 
ease caused  to  said  users  of  tobacco  prod- 
ucts amount  to  billions  of  dollars  a  year  in 
increased  health  care  costs,  decreases  in 
work  productivity  and  other  loss  due  to  acci- 
dent; and 

Whereas,  the  taxpayers  of  this  Nation 
through  the  United  States  E>epartment  of 
Agriculture  are  subsidizing  the  growing  of 
tobacco  in  an  annual  amount  of  at  least 
eighty  million  dollars  a  year;  and 

Whereas,  it  is  the  role  of  Government  in 
the  United  States  to  protect  the  welfare  of 
all  its  citizens  physically  and  economically; 
therefore  be  it 

Resolved,  that  the  general  court  respect- 
fully urge  the  United  States  Congress  to 
enact  legislation  this  year  to  end  all  Federal 
subsidies  for  the  growing  of  tobacco;  and  be 
it  further 

Resolved,  that  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  CHerk  of 
the  House  of  Representatives  to  the  Presi- 
dent of  the  United  States,  the  presiding  of- 
ficer of  each  branch  ol  the  Congress,  and  to 
each  Member  thereof  from  the  Common- 
wealth. 

House  of  Representatives,  adopted.  May 
20,  1981. 

Senate,  adopted  in  concurrence.  May  28. 
1981.* 


THE  CIGARETTE  SAFETY  ACT 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  'THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11,  1981 
•  Mr.  MOAKLEY.  Mr.  Speaker,  the 
newspaper  headlines  of  a  f\fe  started 
by  a  cigarette  causing  serious  injury 
and  proiierty  destruction  hit  the 
Washington  area.  Just  this  week,  a 
fire  in  a  Southeast  Washington  apart- 
ment building  injured  five  children 
and  three  adults  and  fatally  injured  a 
22-month-old  child. 

Cigarette-related  fires  number 
74.000  annually  across  the  country 
and  result  in  2.300  deaths.  5.800  inju- 
ries and  $210  million  in  economic 
losses.  The  Congress  must  address  this 
serious  national  problem. 
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I  have  proposed  legislation  (H.R. 
1854)  which  seeks  to  reduce  the  capac- 
ity of  cigarettes  from  igniting  fires.  It 
calls  for  a  performance  standard  to  be 
developed  that  would  insure  that  ciga- 
rettes have  a  minimum  capacity  for  ig- 
niting smoldering  upholstered  furni- 
ture and  mattress  fires. 

SuppKJrt  for  my  bill  comes  from  local 
governments,  professionals  who  work 
with  the  problems  of  smoking-related 
fires  and  concerned  citizens  from 
around  the  coimtry.  I  would  like  to 
share  with  my  colleagues  some  recent 
endorsements. 

Texts  of  the  endorsements  follow: 

Resolution  No.  356-81— Memorializing 
Congress  To  Enact  House  of  Representa- 
tives Bill  854  and  Senate  Bill  51.  Known 
AS  the  "Cigarette  Safety  Act." 

Whereas.  Statistics  have  shown  that  an- 
nually in  the  United  States  there  are  ap- 
proximately 2,300  deaths.  5,800  injuries  and 
$210,000,000  property  damage  as  a  direct 
result  of  fires  caused  by  cigarettes  and  care- 
less use  of  smoking  materials:  and 

Whereas.  Most  American  cigarettes  are 
treated  with  chemicals  to  promote  burning 
so  that  once  a  cigarette  is  lit.  it  will  continue 
to  bum.  whether  puffed  on  or  not;  and 

Whereas.  Laboratory  experiments  have 
shown  that  cigarettes  and  little  cigars  as 
presently  marked  are  a  dangerous  ignition 
source;  and 

Whereas.  Research  and  testing  have 
shown  it  is  both  feasible  and  practical  to 
produce  a  "self -extinguishing"  cigarette 
that  does  not  present  an  unreasonable  fire 
hazard;  and 

Whereas.  HJl.  1854  (Moakley)  and  S.  51 
(Cranston)  would  require  persons  who  man- 
ufacture cigarettes  or  little  cigars  for  sale  or 
distribution  in  commerce  to  meet  manda- 
tory safety  pertormance  standards,  as  pre- 
scribed by  the  Consumer  Product  Safely 
Commission,  to  test  a  cigarette's  tendency 
to  ignite  upholstered  furniture  and  mat- 
tresses; now.  therefore,  be  it 

Resolved,  That  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco 
does  hereby  memorialize  the  Congress  to 
enact  H.R.  1854  and  S.  51  as  a  means  of  pro- 
tecting countless  thousands  of  tragic  inju- 
ries and  loss  of  life  by  reducing  a  major  fire 
danger,  and.  be  it 

Further  resolved.  That  copies  of  this  reso- 
lution be  furnished  to  her  Honor,  the 
Mayor,  for  transmission  to  the  Federal  Leg- 
islative Advocate  for  presentation  by  the 
latter  to  the  members  of  the  San  Francisco 
delegation  in  the  Congress,  with  the  request 
that  all  necessary  action  t>e  taken  to  ensure 
the  enactment  of  the  above  descrit>ed  legis- 
lation. 
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To  express  our  support,  ttiis  Aasociatlon 
has  written,  both  the  Senators  and  the 
members  of  the  House.  repreaenUng  the 
State  of  Illinois.  For  you  benefit.  I  am  en- 
closing a  copy  of  my  letter  to  these  Individ- 
uals. It  is  my  desire  to  inform  you  that,  the 
Fire  Prevention  inspectors  of  the  State  of 
Illinois  back  your  efforts  100  percent. 

If  I,  or  any  members  of  our  Association 
can  be  of  any  further  help,  on  our  local 
level,  with  this  legislation,  we  ask  tliat  you 
do  not  hesitate  in  contacting  our  office. 
Sincerely. 

RoBsrr  Niblseii. 
President,  Illinois  Fire, 

Inspectors  Ass€x;atiotl. 

The  Junior  LcActrs  of 

San  Francisco.  Inc.. 
San  Francisco,  Calif..  May  1.  19S1. 
Mr.  Andrew  McQuixe. 

Executive  Director,  The  Bum  Council,  San 
Francisco  GenerxU  Hospital,  San  Fran- 
cisco, Calif. 

resolution 
Since  approximately  half  of  all  residential 
fire  deaths  in  the  United  States  are  caused 
by  carelessly  discarded  cigarettes,  and.  since 
most  of  these  fire  deaths  can  t>e  prevented 
if  cigarettes  were  made  fire  safe;  therefore, 
be  it 

Resolved,  That  the  Junior  League  of  San 
Francisco.  Inc.  supports  and  endorses  ef- 
forts to  require  that  all  American  produced 
rigarettes  tie  made  fire  safe. 

Mrs.  ALvn  F  Johnson. 

PrestdenLm 


SOVIET  ENERGY  AND  THE 
FUTURE  OF  THE  WEST-PART  III 


Ilunois  Fire  Inbpbctors  Assocxation. 

Ml  Prospect,  OL,  May  13.  1981. 
Hon.  John  Moaklet 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Moaklet:  I.  as  President  of  the 
Illinois  Fire  Inspectors  Association,  am  writ- 
ing you  to  express  the  support  of  the  associ- 
ation in  legislation  recently  introduced  by 
yourself. 

The  membership  of  ttiis  Association  is  in 
total  support  of  your  Bill.  H.R.  18M.  the 
Cigarette  Safety  Act.  We  feel  ttiat  2.300 
smoking  related,  fire  deaths  per  year  is  a 
crime,  warranting  legisiatlcm  such  as  yours. 


HON.  JOHN  LeBOUTILLIER 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  June  11.  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
on  Wednesday,  June  10,  1981.  1  insert- 
ed into  the  Congressional  Record  the 
second  part  of  an  advanced  copy  of  a 
forthcoming  article  soon  to  appear  in 
Policy  Review,  a  quarterly  journal 
published  by  the  Heritage  Foimdation. 
Entitled  "Soviet  Energy  and  the 
Future  of  the  West,"  authors  Steven 
C.  Goldman  and  Wayne  A  Schroeder, 
underscore  the  critical  importance  of 
Soviet  energy  developments  to  West- 
em  security  and  set  forth  a  positive  re- 
alistic approach  to  Western  energy 
needs.  The  ttiird  and  final  part  of  that 
article  follows: 

how  will  EUROPE  COPT? 

The  six  East  European  CMEA  countries 
(Poland.  Bulgaria.  Hungary.  East  Germany. 
OechoslovalLia,  and  Romania)  are  all  facing 
severe  energy  problems  in  the  19Ma,  and 
the  Soviet  oil  shortage  will  serve  to  exacer- 
bate an  already  critical  situation.  Eastern 
Europe  has  a  very  limited  indigenous  energy 
resource  base  and.  unlike  the  VJ&JSJL, 
cannot  even  hope  to  produce  its  way  out  of 
the  current  shortage  by  increasing  invest- 
ments in  the  energy  area.  Every  EMSt  Euro- 
pean CMEA  country  is  a  net  oil  importer  in- 
cluding even  Romania,  which  currently  pro- 
duces about  80  percent  of  East  European 
oU. 
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Altboucta  the  Soviets  will  consider  conces- 
■tonary  oU  exports  to  Eutern  Europe  as  « 
hlsh  priority,  there  are  limits  to  the 
VABJL't  export  capacity.  Indeed,  if  the 
worat<aM  projccttona  regarding  Soviet  oil 
prDductkm  are  realised,  the  U.S.S.R.  will 
have  no  oU  for  export  at  all.  A  decline  in 
Soviet  oil  deliveries  to  Eastern  Europe  will 
create  ooAjor  problems  within  the  U.S.S.R.'( 
Empire  because  the  rising  aspirations  of  the 
East  European  people  will  not  be  fulfilled. 
Tension  within  the  Bloc  Is  clearly  In  the  In- 
tereat  of  the  United  SUtes;  we  have  no 
desire  to  see  the  Eastern  European  coun- 
tries remain  slavishly  dependent  upon 
Moscow;  problems  in  the  Empire  will  keep 
the  Soviets  bogged  down  on  "In  house"  mat- 
ters, thereby  making  it  less  likely  that  they 
wUl  have  resources  to  invest  In  adventurism 
outside  their  current  sphere  of  influence. 

The  West  Europeans  have  to  date  demon- 
stiated  no  desire  to  restrict  the  growth  of 
energy  production  in  the  Soviet  Unioa 
Indeed,  they  are  pursuing  a  course  which 
will  greatly  increase  their  dependence  upon 
Soviet  natural  gas.  Currently,  the  E^irope- 
ans  are  negotiating  the  largest  East/West 
trade  deal  in  history,  as  they  seek  to  cooper- 
ate with  the  D.aS.R.  in  the  building  of  a 
6.000  km  natural  gas  pipeline  from  North- 
west Siberia  to  Western  Europe. 

The  Europeans  are  anxious  to  consum- 
mate this  project  because  of  the  business  it 
will  create  for  their  energy  e<)uipment  man- 
ufacturing companies  and  because  they  are 
in  need  of  additional  energy  supplies.  The 
Soviets  are  naturally  anxious  to  conclude 
this  deal  because  it  will  assist  them  in  devel- 
oping their  energy  resources  and  help  them 
earn  hard  currency  from  the  West,  an  im- 
portant consideration  especially  if  oil  sale< 
will  be  declining.  But  despite  these  obvious 
mutual  benefits,  there  are  significant  dan- 
gers Inherent  in  this  project  sufficient  for 
the  XJJS.  to  oppose  its  completion. 

Once  the  Yamal  Pipeline  project  is  con- 
summated, the  Soviets  wUl  have  a  major 
weapon  that  can  and  probably  will  be  used 
to  disrupt  the  NATO  alliance.  In  the  near 
term,  it  would  not  be  surprising  if  the 
n.S.S.R.  refrained  from  using  energy  for  po- 
litical blackmail:  they  need  European  coop- 
eration for  the  Tamal  project.  However, 
long  term  Soviet  reliability  is  more  ques- 
tionable. 

Once  our  allies  become  addicted  to  Soviet 
gas,  the  U.Sj8JI.  can  become  a  price  setter 
rather  than  merely  a  price  taker.  The  Sovi- 
ets will  be  in  a  position  to  demand  their 
price  for  natural  gas  because  they  will  have 
such  a  large  share  of  the  market.  Although 
the  West  Europeans  are  siu-ely  aware  of  the 
dangers  implicit  in  energy  dealings  with  the 
U.8.S.R..  they  are  forging  ahead  with  this 
project  because  they  consider  energy  alter- 
natives to  be  so  limited.  Negotiations  have 
at  times  stalled  and  the  terms  are  still  very 
much  in  question:  but  it  is  prudent  to 
assume  that  the  deal  will  likely  be  conclud- 
ed. 

In  addition  to  the  possibility  of  price 
gouging,  the  Soviets  will  be  In  a  position  to 
threaten  the  West  Europeans  with  strategic 
supply  intOTuptions  (for  example,  in  Janu- 
ary and  Febniary).  Short  disruptions  of  this 
sort  would  not  seriously  damage  their  hard 
currency  flow.  In  so  doing,  the  Soviets  could 
persuade  West  Europeans  that  poUcies  de- 
signed to  prevent  Soviet  adventurism  in  the 
Pendan  Oulf  would  be  unwise.  Can  we 
really  afford  to  have  our  allies  "Flnland- 
iaed"  to  the  extent  that  they  are  afraid  to 
cooperate  with  us  in  defense  of  our  vital  in- 
terests? Surely,  a  policy  designed  to  pro- 
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mote  West  European  dependence  upon 
Soviet  gas  is  reckless  in  the  extreme. 
Indeed,  one  could  argue  that  it  is  more  in 
our  interest  for  the  Europeans  to  be  de- 
pendent upon  Middle  East  energy;  it  will 
give  them  a  stake  In  defending  this  vital 
area  against  Soviet  Imperialism. 

Unilateral  U.S.  efforts  to  constrain  Soviet 
energy  development  would  surely  be  less 
successftil  than  a  concerted  allied  effort. 
Therefore,  we  must  persuade  our  allies  that 
it  is  in  their  best  long  term  Interest  to 
follow  the  U.S.  lead.  But  the  United  States 
cannot  persuade  the  Europeans  to  reconsid- 
er its  policy  of  growing  dependence  upon 
Soviet  gas  unless  we  can  suggest  creative 
and  realistic  alternatives.  Contrary  to  con- 
ventional thinking,  these  options  do  exist. 

RKDUCING  EUROPBAM  DEPENDElfCX 

The  West  European  countries  involved  in 
the  current  Soviet  natural  gas  negotiations 
are  as  a  group  heavily  reliant  upon  energy 
imports— they  do  not  have  the  requisite  re- 
source bases  to  produce  their  way  out  of 
this  dependence.  Consequently,  they  have 
been  willing  to  accept  virtually  any  poten- 
tial source  which  meets  the  criteria  of  price 
competitiveness  and  supply  security.  Cur- 
rently, they  l)elieve  that  Soviet  energy 
meets  these  criteria  and  the  United  States 
has  done  almost  nothing  to  persuade  them 
otherwise.  But  other  less  vulnerable  options 
do  exist  if  the  United  States  is  prepared  to 
reorient  its  international  and  domestic 
energy  policies.  What  follows  is  a  compre- 
hensive plan  to  reduce  European  energy  re- 
liance upon  the  U.S.S.R.,  increase  U.S./Eu- 
ropean  energy  and  economic  cooperation, 
and  contribute  to  the  strategic  security  of 
the  United  SUtes. 

1.  The  United  States  has  a  coal  resource 
base  of  approximately  438  billion  tons  or 
about  2  trillion  barrels  of  oil  equivalent. 
There  reserves  are  so  large  that  neither  pro- 
duction nor  exports  will  be  restricted  by 
avaUability.  Currently,  the  United  SUtes  is 
exporting  coal  to  Europe,  and  the  poUtical 
decisions  necessary  to  expand  this  trend 
must  be  made.  If  our  European  allies  are  to 
plan  their  energy  futures  based  upon  great- 
ly expanded  coal  deliveries  from  the  United 
SUtes,  we  must  make  certain  that  the  ade- 
quate supplies  will  be  forthcoming. 

The  federal  government,  in  cooperation 
with  sUte  governments  and  the  private  in- 
dustrial sector,  must  take  the  necessary 
steps  to:  (a)  expand  rail  infrastructure,  (b) 
Improve  port  facilities,  and  (c)  trim  regula- 
tions that  discourage  domestic  production. 
In  order  to  be  effective,  such  a  program 
cannot  be  pursued  on  a  piecemeal  basis  or  in 
a  half-hearted  manner.  These  efforts  must 
be  higiily  coordinated  because  they  are  in- 
terdependent. Indeed,  if  production  is  in- 
creased, there  must  be  assurance  that  the 
rail  facilities  are  available  to  bring  the  coal 
to  ports  which  can  accommodate  the  flow  of 
transport  vessels. 

In  addition  to  decreasing  European  de- 
pendence upon  Soviet  energy,  a  major  U.S. 
coal  export  program  wiU  have  a  positive 
impict  upon  our  trade  balance  and  help 
stimulate  growth  in  our  economy.  The  fol- 
lowing option  would  have  a  similar  benefi- 
cial impact  upon  our  limping  economy. 

2.  The  U.S.  synthetic  fuel  industry  is  in  its 
infancy  and  will  require  massive  invest- 
ments in  order  to  develop.  The  natural  re- 
sources necessary  for  the  development  of  a 
major  U.S.  synfuel  Industry  do  exist.  As  in 
the  case  of  coal,  reserves  are  not  a  factor 
constraining  development  of  the  industry. 
We  must  encourage  our  European  allies  to 
invest  in  our  long  term  energy  resources 
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rather  than  tie  their  future  to  the  Kremlin. 
Such  investmenU  will  accelerate  the  devel- 
opment of  the  industry  in  the  UjS.  and  pro- 
vide greater  supply  security  for  our  allies. 
We  should,  therefore,  embark  upon  a  cam- 
paign to  attract  European  investment  in 
American  synfuel  plants  and  guarantee 
them  a  share  of  the  liquid  product  for  their 
markets. 

The  American  and  Soviet  energy  situa- 
ttons  are.  In  many  respecU,  similar  We  both 
have  huge  resource  bases,  we  both  are  ex- 
hausting our  easily  accessible  and  inexpen- 
sWe  supplies:  we  both  must  make  huge  In- 
vestments to  exploit  remaining  substantial 
resources.  Our  allies  should  help  us  promote 
the  development  of  these  resources  and 
should  think  twice  liefore  making  heavy  in- 
vestments in  the  U.S.S.R. 

The  U.S.,  Japan,  and  West  Germany  have 
a  history  of  multilateral  cooperation  in  the 
area  of  synthetic  fuel  technology  develop- 
ment. As  It  becomes  increasingly  apparent 
that  the  Free  World  will  need  synthetic 
fuels  as  a  part  of  Its  energy  balance,  oppor- 
tunities for  investments  in  the  U.S.  indus- 
try will  increase.  These  foreign  Investments 
should  l>e  encouraged,  not  only  because 
they  will  assist  U.S.  energy  development  but 
also  because  they  will  promote  greater  stra- 
tegic security  for  the  West. 

2.  North  Sea— particularly  Norwegian- 
natural  gas  reserves  represent  a  potential 
major  source  of  energy  for  Western  Europe 
in  the  late  1980s  to  early  1990s.  WhUe  cur- 
rent Norwegian  policy  continues  to  stress 
conservation  of  domestic  resources,  a  con- 
certed effort  by  NATO  members  might  be 
persuasive  in  shifting  Norwegian  govern- 
ment views.  Norway  is  not  likely  to  invest 
the  capital  in  developing  some  of  its  North 
Sea  gas  resources  on  an  urgent  basis  unless 
the  financial  incentives  are  excellent.  The 
United  SUtes  should,  therefore,  urge  that 
NATO  as  an  institution  invest  in  the  devel- 
opment of  the  requisite  infrastructure  to  ac- 
celerate North  Sea  gas  production  and  treat 
the  entire  matter  as  an  alliance  security 
issue.  Given  the  potential  dangers  implicit 
in  the  Soviet  gas  pipeline,  the  development 
of  alternative  supplies  is  just  as  much  a 
strategic  security  investment  as  military 
procurement.  Such  a  program  would  not 
only  benefit  Norway  by  greatly  reducing  the 
costs  of  North  Sea  gas  development  but 
would  also  have  a  major  psychological 
impact  upon  NATO  and  the  Soviets.  We 
would  be  redefining  the  way  we  think  atx>ut 
the  relationship  between  energy  and  secu- 
rity. 

4.  The  advent  of  the  Carter  administra- 
tion ushered  in  a  phase  of  American  with- 
drawal from  the  international  nuclear  elec- 
tric power  community.  Although  this  with- 
drawal was  intended  to  contribute  to  non- 
proliferation  of  nuclear  weapons,  all  that 
was  accomplished  was  reduced  American  in- 
fluence in  a  field  of  growing  importance. 
Indeed,  only  a  country  that  plays  an  active 
role  in  the  intematioruU  nuclear  community 
can  have  a  meaningful  impact  upon  the  de- 
velopments in  the  field. 

The  U.S.  must  seek  to  re-enter  nuclear 
export  markeU  in  an  aggressive  manner. 
The  Administration  should  lend  political 
support  to  U.S.  nuclear  Industries  seeking  to 
market  reactors  in  Western  Europe.  fHir- 
tbermore,  we  should  take  the  necessary 
steps  to  provide  reliable  enrichment  services 
to  our  cust-'jmers  and  seek  to  reduce  Europe- 
an dependence  upon  Soviet  enrichment. 

5.  Can  the  United  SUtes  help  Europe  Im- 
prove lU  access  to  natural  gas  sources  out- 
side the  \JSS:r.7  Options  are  available  that 
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would  improve  both  our  own  position  and 
that  of  our  allies.  A  fundamental  change  in 
U.S.  domestic  and  international  gas  policy  is 
long  overdue.  Currently,  we  are  discourag- 
ing domestic  gas  production  through  price 
controls  and  encouraging  gas  imports  by  al- 
lowing other  countries  to  charge  more  than 
our  own  producers  are  allowed  to  receive. 
Accelerated  gas  price  decontrol  should  help 
stimulate  domestic  production  and  enable 
the  U.S.  to  decrease  its  dependence  upon 
gas  Imports. 

To  the  extent  that  the  U.S.  will  stUl  need 
Imported  gas  supplies,  we  should  emphasize 
regional  trade  relations  rather  than  long 
haul  liquefied  natural  gas  (LNG)  from 
Africa  and  elsewhere.  Indeed  it  makes  good 
political  and  economic  sense  to  maintain 
close  relations  with  our  Canadian  and  Mexi- 
can neighbors  and  possibly  seek  to  develop 
an  LNG  relationship  with  Trinidad.  By  em- 
phasizing proximate  trade  relations  rather 
than  long  haul  LNG  deals,  the  transporU- 
tlon  costs  of  moving  gas  would  be  greatly  re- 
duced. Furthermore,  if  we  agree  to  pay  high 
prices  for  African  LNG,  it  can  be  expected 
that  Canada  and  Mexico  will  seek  to  obUin 
equivalent  revenues  for  the  gas  they  sell  us. 

African  gas  is  more  proximate  to  our  Eu- 
ropean allies  than  it  is  to  us  and  can  be  an 
Incremental  alternative  to  Soviet  imports. 
There  are  substantial  gas  resources  in  Alge- 
ria, Nigeria,  and  the  Cameroon  which  we 
should  encourage  our  European  allies  to 
purchase.  These  gas  supplies  would  be  less 
expensive  for  Europeans  to  buy  than  for  the 
United  SUtes.  Furthermore,  by  refraining 
from  bidding  on  African  gas,  we  would  both 
reduce  the  bargaining  leverage  of  these  pro- 
ducers by  limiting  their  potential  markets 
to  the  European  theatre  and  help  to  create 
monopsonlstic  markets. 

In  spite  of  the  above,  the  U.S.  government 
has  sought  to  salvage  America's  faltering 
LNG  relations  with  Algeria.  (The  Algerians 
stopped  deliveries  in  April  1980  under  the  El 
Paso  project  when  the  company  refuses  a 
200  percent  price  increase.)  The  U.S.  also 
has  an  option  to  compete  against  our  Euro- 
pean allies  by  seeking  to  purchase  LNG 
from  Nigeria.  It  miikes  no  sense  to  compete 
against  our  allies  for  gas  which  we  do  not 
need  and  cannot  afford  at  a  time  when 
those  allies  need  supplies  outside  the 
U.S.S.R.  and  can  purchase  African  LNG  at 
more  reasonable  rates  than  we  can.  In  as- 
sessing this  problem,  the  Comptroller  Gen- 
eral of  the  U.S.  issued  a  major  report  on  De- 
cember 6,  1980  which  sUted  that: 

"GAO  does  not  believe  importing  large 
amounts  of  LNG  from  OF'EC  countries  is  in 
the  national  Interest.  LNG  imports  general- 
ly trade  oil  dependence  for  gas  dependence. 
It  makes  little  sense  to  increase  U.S.  de- 
pendence on  gas  at  a  time  when  extraordi- 
nary steps  are  being  taken  to  reduce  de- 
pendence on  oU." 

We  do  not  mean  to  suggest  that  any  one 
of  the  above  options  can  replace  prospective 
Soviet  energy  deliveries  to  Western  Europe. 
But  the  Yamal  line  could  not  be  completed 
before  1985  at  the  earliest,  and  we  have  suf- 
ficient time  to  take  steps  that  will  at  least 
mitigate  the  political/ economic  impact  of 
this  line  should  It  be  completed.  It  is  time 
for  us  to  propose  to  our  allies  that  they  seek 
to  tie  their  energy  future  to  our  resource 
base  by  investing  in  U.S.  coal,  synthetic 
fuel,  and  nuclear  technology  and  services. 
We  must  also  demonstrate  that  we  are  pre- 
pared to  reorder  our  international  energy 
trade  patterns  to  provide  more  gas  to  their 
markets  from  non-Soviet  proximate  sources. 
Taken  together  as  a  package,  these  meas- 
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ures  could  greatly  reduce  the  dangers  im- 
plicit in  European  dependence  upon  Soviet 
energy. 

Given  the  critical  importance  of  Soviet 
energy  developments  to  Western  security, 
the  United  SUtes  cannot  afford  to  adopt  a 
passive  or  reactive  posture.  Neither  can  we 
be  Insensitive  to  the  energy  needs  of  our 
allies  by  suiggesting  only  negative  policies- 
policies  designed  to  restrict  Soviet  energy 
development  without  any  positive  supply  al- 
ternatives. The  approach  we  have  suggested 
is  both  positive  and  realistic.  If  adopted,  our 
program  can  help  revitalize  NATO,  develop 
closer  ties  with  the  oil-producing  countries, 
accelerate  U.S.  energy  proliferation,  develop 
alternatives  to  increased  European  depend- 
ence on  Soviet  gas,  and  meet  the  security 
challenges  of  the  1980'8.« 
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CATHOUC  CONFERENCE 
LAWYER  OPPOSES  H.R.  900 


VETERANS  EDUCATIONAL 
ASSISTANCE  PROGAM 


HON.  MANUEL  LUJAN,  JR. 

or  KZW  MKXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  LUJAN.  Mr.  Speaker,  I  would 
like  to  take  the  time  to  comment  brief- 
ly on  a  bill  I  am  introducing  to  reinsti- 
tute  the  GI  educational  benefits. 

On  January  1,  1977  the  veterans 
educational  assistance  program  began. 
It  fimctions  as  a  voluntary  contribu- 
tory program  where  the  individual  in 
the  armed  services  has  deducted  part 
of  his  paycheck  every  month  and  the 
money  is  matched  on  a  2-to-l  ratio  by 
the  Federal  Government.  It  has  not 
been  a  great  success,  a  fact  which  the 
Veterans'  Affairs  Committee  has 
taken  note  of  and  has  brought  out 
H.R.  1400  in  resix)nse  to. 

I  agree  with  the  committee  that  it 
has  not  been  successful  and  I  am  in- 
troducing this  bill  to  demonstrate  my 
view  that  the  current  program  is  a 
failure.  There  is  one  basic  difference 
between  my  bill,  however,  and  the 
original  system,  and  that  is  that  I 
would  provide  the  veteran  with  1 
months  of  benefits  for  every  month  of 
service  up  to  45  months,  and  requiring 
a  minimum  of  18  months  to  qualify.  I 
believe  that  this  would  be  a  successful 
formula. 

We  are  agree  that  there  is  a  great 
need  to  retain  trained  people  in  the 
service.  By  matching  the  benefits  re- 
ceived to  the  months  in  which  a 
person  serves,  the  incentive  exists  to 
stay  in  the  service  to  accumulate  the 
greatest  amount  of  benefits.  This,  it 
seems  to  me,  provides  the  greatest  for 
all  concerned.  The  military  retains 
qualified  personnel  for  a  longer  period 
of  time,  the  individual  receives  the 
most  educational  benefits  the  longer 
he  stays  in,  and  the  society  eventually 
benefits  from  this  individiial  becoming 
a  more  educated  person.  It  is  a  no  lose 
situation. 

All  of  us  are  now  aware  of  the  need 
to  beef  up  service  benefits.  I  think 
that  is  one  answer.  Thank  you.* 


HON.  DON  EDWARDS 

or  CALZrOKHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11.  1981 

m  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  the  preceding  weeks  I  have 
submitted  the  legal  opinions  on  the 
"human  life  statute"  of  some  of  our 
Nation's  finest  constitutional  scholars: 
Professors  of  law  William  Van  Alstjme 
(Duke);  Thomas  Grey,  Paul  Brest,  and 
William  Cohen  (Stanford):  Lea  Bril- 
mayer  (University  of  Chicago):  Tel- 
ford Taylor  and  Louis  Henkin  (Colum- 
bia): and  the  American  Law  Division 
of  the  Congressional  Research  Service 
all  concluded  imequivocally  tiiat  the 
bill  is  unconstitutional  and  unwise. 
Similar  views  liave  been  expressed  by 
professors  of  law  Lawrence  Tribe,  Paul 
Freund,  and  John  Hart  Ely  (Harvard): 
Philip  Kurland  (University  of  Chica- 
go); Louis  Schwartz  (University  of 
Peruisylvania);  Harry  H.  Wellington 
(dean.  Yale  Law  Sch<x)l);  and  Charles 
Alan  Wright  (University  of  Texas).  Fi- 
nally, joining  the  unanimity  of  opin- 
ion have  been  the  former  highest  law 
enforcement  officials  in  our  <»untry: 
former  Attorney  Generals  Herbert 
Brownell,  Nicholas  Katzenback. 
Ramsey  Clark.  EHliot  Richardson,  Wil- 
liam Saxbe.  and  Benjamin  Civiletti. 
and  former  Solicitor  General  Erwin  N. 
Griswold. 

Needless  to  say.  these  fine  scholars 
and  public  servants  represent  a  wide 
spectrum  of  political  beliefs.  The  opin- 
ion that  this  bill  will  be  held  to  be  un- 
constitutional is  also  shared  by  those 
leading  the  "Pro-Life"  movement  for 
example,  the  general  coimsel  of  the 
United  States  Catholic  Conference,  an 
organization  which  long  has  urged  the 
adoption  of  a  constitutional  amend- 
ment on  abortion,  prepared  a  follow- 
ing memorandum  on  this  subject  (a 
copy  of  which  was  provided  to  the 
Congressional  Research  Service) 
which  concluded  that  the  bill  is  uncon- 
stitutional. Excerpts  from  that  opin- 
ion follow: 

iKTaODDCnOII 

In  my  memorandum  to  you  dated  March 
16,  1981,  I  stated  that  a  substantial  question 
existed  as  to  whether  Congress  has  constitu- 
tional authority  to  define  "person'  in  the 
manner  and  for  the  purposes  contemplated 
by  the  captioned  Bills,  in  light  of  the  hold- 
ings in  Roe  v.  Wade.  410  U.S.  113  (1973). 
After  consideration  of  the  relevant  authori- 
ties, for  the  following  reasons  I  am  persuad- 
ed that  the  Congress  is  clearly  not  so  em- 
powered .  .  .  Clearly,  the  Court's  determi- 
nations were  a  product  of  a  legal  analysis 
which  explicitly  and  repeatedly  rejected  the 
human  "personhood"  of  the  unborn  as  a 
proper  measure  of  the  rights  of  the  mother, 
the  unborn  or  the  SUte. 

Perhaps  the  most  telling  indication  of  the 
depth  of  the  Court's  holding  concerning 
Fourteenth  Amendment  "personhood"   for 
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prmatal  life  is  the  foUowlnc  passage  from 
the  au^ority  opinion: 

"The  appellee  and  certain  amici  argue 
that  the  fetus  is  a  'person'  within  the  lan- 
guage and  meaning  of  the  Fourteenth 
Amendment.  In  support  of  this  they  outline 
at  length  and  in  detail  the  well-known  facts 
of  fetal  development.  If  this  suggestion  of 
peraonhood  ia  established,  the  appellant's 
case,  of  course,  collapses,  for  the  fetus'  right 
to  life  la  then  guaranteed  specifically  by  the 
Amendment." 

410  VA  at  156-57.  Thus,  In  the  Court's 
view,  the  mother's  constitutional  right  nec- 
eaaarlly  presupposes  the  absence  of  Four- 
teenth Amendment  personhood  for  prenatal 
life. 

ArPUCAnoRS  or  Rob  v.  Wads 

Assertions  of  a  legislative  prerogative  to 
impinge  on  the  mother's  Roe  v.  Wade  rights 
by  declaring  a  countervailing  policy  in  favor 
of  the  unborn  have  met  the  same  fate  as  the 
claims  of  Texas  in  that  case.  See  Doe  v. 
laraO.  358  F.  Supp.  1193  (D.R.I. ).  stay 
denied.  482  F.  2d  156  (1st  Cir.).  cert,  denied. 
416  VJa.  993  (1973);  Abele  v.  MarkU,  351  F. 
Supp.  224  (D.  Conn.  1972).  vacated  and  re- 
manded for  further  consideration.  410  UJS. 
1417.  adhering  to  previous  holding.  369  F. 
Supp.  807  (1973).  Doe  v.  Israel  is  particularly 
instructive  by  reason  of  the  force  of  the 
court's  expressions.  In  that  case,  a  Rhode 
Island  statute  which  prohibited  abortions 
except  to  preserve  the  life  of  the  mother 
had  previously  been  invalidated  by  the 
court  after  the  decisions  in  Roe  v.  Wade  and 
Doe  V.  Bolton.  410  U.S.  739  (1973).  In  the 
words  of  the  court,  the  Rhode  Island  legisla- 
ture then  attempted  "to  infuse  constitution- 
ality into  its  heretofore  unconstitutional 
statute  by  declaring  that  human  life  begins 
at  the  moment  of  conception  and  that  such 
life  is  a  person  within  the  meaning  of  the 
Fourteenth  Amendment  to  the  United 
States  ConsUtuUon."  358  F.  Supp.  at  1196. 
Declaring  the  unconstitutionality  of  this  en- 
actment, the  District  Court  said: 

"Nor  does  the  Rhode  Island  legislature 
have  the  power  to  determine  what  is  a 
'person'  within  the  meaning  of  the  Four- 
teenth Amendment.  Such  a  question  is 
purely  a  question  of  law  for  the  courts,  inde- 
pendent of  any  power  in  the  state  legisla- 
ture to  create  evidentiary  presumptions.  It 
has  always  been  the  Supreme  Court  that 
has  given  content  to  the  term  person'  under 
the  Fourteenth  Amendment. 


"It  is  sheer  sophistry  to  argue  as  the  de- 
fendant does  that  Roe  v.  Wade  and  Doe  v. 
BoUon  can  be  nullified  by  the  simple  device 
of  a  legislative  declaration  or  presumptions 
ocmtrary  to  the  court's  holding.  Indeed  it  is 
a  surpriaing  attempt  by  one  independent 
branch  of  government  to  invade  and  assume 
the  role  of  the  other.  The  right  of  a  state  to 
declare  an  entity  does  not  carry  with  it  the 
Judicial  prerogative  to  determine  the  consti- 
tutional status  of  such  entity. 

"Finally,  it  must  l>e  said  that  the  Supreme 
Court  having  ruled  on  this  issue,  its  judg- 
ment is  the  law  of  ttiis  land.  Under  our 
scheme  of  government.  It  is  the  Supreme 
Court,  not  state  legislatures,  that  ultimately 
detennlnea  the  meaning  of  constitutional 
guarantees.  MaHmry  v.  MadUon,  1  Cranch 
137.  3  L..Ed.  60  (U.S.  1803):  McCuUoch  v. 
MarylaMi.  2  Wheat.  316.  4  L.Ed.  579  (U.S. 
181»)." 

368  F.SUPP.  at  1201-02.  Of  like  tenor  is 
the  language  of  the  Court  of  Appeals  in 
denying  the  motion  of  Rhode  Island's  Attor- 
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ney  General  for  a  stay  pending  appeal  in 
the  same  case. 

Judicial  Supremact 

The  Courts  in  Abele  v.  Markele  were  ex- 
pounding the  fundamental  principle  that 
the  interpretation  of  the  Constitution  of 
the  United  States  is  ultimately  the  province 
of  the  judicial  branch.  The  classic  exposi- 
tion of  the  principle  was  rendered  by  Chief 
Justice  Marshall  in  Marbury  v.  Madison,  5 
U.S.  (1  Cranch)  137,  176-179  (1803).  The 
Court  has  often  reasserted  the  principle. 
See,  e.g.,  Nixon  v.  Administrator  of  General 
Services.  433  U.S.  425,  503  (1977);  PoroeU  v. 
McCormack.  395  U.S.  486,  548-49  (1969). 
This  principle  of  judicial  supremacy  was 
well  stated  In  the  Powell  case,  supra: 

"But.  as  our  interpretation  of  Art.  I,  §5. 
discloses,  a  determination  of  petitioner 
Powell's  right  to  sit  would  require  no  more 
than  an  interpretation  of  the  Constitution. 
Such  a  determination  falls  within  the  tradi- 
tional role  accorded  courts  to  interpret  the 
law,  and  does  not  involve  a  'lack  of  the  re- 
spect due  tal  coordinate  [branch]  of  govern- 
ment,' nor  does  it  involve  an  'initial  policy 
determination  of  a  kind  clearly  for  nonjudi- 
cial discretion."  Baker  v.  Carr,  369  U.S.  186, 
at  217.  82  S.CX.  691,  at  710.  Our  system  of 
government  requires  that  federal  courts  on 
occasion  interpret  the  Constitution  in  a 
manner  at  variance  with  the  construction 
grfven  the  document  by  another  branch.  The 
alleged  conflict  that  such  an  adjudication 
may  cause  cannot  justify  the  courts'  avoid- 
ing their  constitutional  responsibility. 


Finally,  a  judicial  resolution  of  petition- 
ers" claim  will  not  result  in  'multifarious 
pronouncements  by  various  departments  on 
one  question.'  For.  as  we  noted  in  Baker  v. 
Carr,  supra,  at  211.  82  S.  Ct.,  at  706  it  is  the 
responsibility  of  this  Court  to  act  as  the  ul- 
timate interpreter  of  the  Constitution.  Mar- 
bun/  V.  Madison.  1  Cranch  (5  U.S.)  137,  2 
L.Ed.  60(1803)." 

The  final  authority  of  the  U.S.  Supreme 
Court  to  interpret  constitutional  and  Feder- 
al law  needs  no  further  exposition. 

U.S.  CONSTITUTION— 14TH  AMENDMENT.  SEC.  5 

Proponents  of  the  Bills  have  suggested 
that  Congress'  authority  to  enact  this  legis- 
lation may  be  founded  upon  its  power  under 
Section  5  of  the  Fourteenth  Amendment, 
which  provides:  "The  Congress  shall  liave 
power  to  enforce  by  appropriate  legislation, 
the  provisions  of  this  article."  Reliance  is 
placed  on  cases  such  as  FuUilove  v.  Kultz- 
nick.  100  S.  Ct.  2758  (1980);  City  of  Rome  v. 
United  StaUs.  100  S.  Ct.  1548  (1980);  Oregon 
v.  Mitchell,  400  U.S.  112  (1970);  KaUenbach 
v.  Morgan,  384  U.S.  641  (1966);  South  Caroli 
na  V.  KatzenbacK  383  U.S.  301  ( 1966). 

Careful  analysis  of  these  and  other  au- 
thorities readily  reveals  that  they  do  not 
support  the  proposition  that  Congress  may 
overrule  or  alter  the  Supreme  Court's  inter- 
pretations of  basic  constitutioriiil  concepts. 
Rather,  they  merely  recognize  that  the 
Congress  may  "enforce"  constitutional 
rights  by  adopting  appropriate  legislation 
designed  (a)  to  avoid  practices  which  in- 
fringe on  those  rights  or  (b)  to  achieve 
other  legitl  mate  ends.  Properly  understood, 
the  cited  cases  are  merely  applications  of  a 
basic  principle  long  ago  expounded  by  Chief 
Justice  Marshall  in  McCuUoch  v.  Maryland, 
17  U.S.  (4  Wheat.)  316  (1819): 

"Let  the  end  be  legitimate,  let  it  be  within 
the  scope  of  the  constitution,  and  all  means 
which  are  appropriate,  which  are  plainly 
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adapted  to  the  end.  wliich  are  not  prohibit- 
ed, but  consistent  with  the  letter  and  spirit 
of  the  constitution,  are  constitutional." 

17  U.S.  at  421.  Not  only  do  the  Bills  pur- 
port to  overrule  the  U.S.  Supreme  Court's 
denial  of  fourteenth  amendment  person- 
hood  to  the  unborn,  but  they  would  simulta- 
neously abrogate  or  abridge  the  mother's 
fourteenth  amendment  rights.  No  case  even 
remotely  suggests  that  the  Congress  has 
siKh  authority.  Indeed,  even  Katzenbach  v 
Morgan,  supra,  expressly  held: 

"Contrary  to  the  suggestion  of  the  dis- 
sent, infra,  ...  8  5  does  not  grant  Congress 
power  to  exercise  discretion  in  the  other  di- 
rection and  to  enact  'statutes  so  as  in  effect 
to  dilute  equal  protection  and  due  process 
decisions  of  this  Court.'  We  emphasize  that 
Congress'  power  under  5  5  is  limited  to 
adopting  measures  to  enforce  the  guaran- 
tees of  the  amendment:  5  5  grants  Congress 
no  power  to  restrict,  abrogate,  or  dilute 
these  guarantees.  Thus,  for  example,  an  en- 
actment authorizing,  the  States  to  establish 
racially  segregated  systems  of  education 
would  not  be— as  required  by  §  5— a  measure 
to  enforce'  the  equal  protection  clause  since 
that  clause  of  its  own  force  prohibits  such 
state  laws." 

384  U.S.  at  651.  n.  10.  Similarly  in  an- 
nouncing the  Court's  judgments  in  Oregon 
V.  Mitchell.  Justice  Black  stated: 

"Congress  has  no  power  under  the  en- 
forcement sections  to  undercut  the  amend- 
ments' guarantees  of  personal  equality  and 
freedom  from  discrimination,  see  Katzen- 
b*ch  V.  Morgan.  384  U.S.  641,  651  n.  10 
(1966),  or  to  undermine  these  protections  of 
the  Bill  of  Rights  which  we  have  held  thr 
Fourteenth  Amendment  made  applicable  to 
the  States. " 

400  U.S.  at  128-29.  These  views  are  in 
accord  with  the  more  recent  expressions  by 
Justice  Stewart  In  Harris  v.  McRae.  100 
S.Ct.  2671,  1685  (1980):  "It  is  well  settled 
that,  quite  apart  from  the  guarantee  of 
equal  protection,  if  a  law  impinges  upon  a 
fundamental  right  explicitly  or  implicitly 
secured  by  the  Constitution  [it]  is  presump- 
tively unconstitutional'." 

Finally,  it  should  be  empiiasized  that  reli- 
ance upon  the  fact-finding  authority  of 
Congress  fails  to  recognize  the  actual  thrust 
of  the  rationale  of  Roe  v.  Wade.  The  Coun 
was  immersed  in  the  conflicting  views  of 
when  human  life  begins.  Indeed,  its  consid- 
erations of  extensive  data  prompted  the 
Chief  Justice  to  observe:  "I  am  somewhat 
troubled  that  the  Court  has  taken  notice  of 
various  scientific  and  medical  data  in  reach- 
ing its  conclusion:  however,  I  do  not  believe 
that  the  Court  has  exceeded  the  scope  of  ju- 
dicial notice  accepted  in  other  contexts. ' 
410  U.S.  at  208.  The  Court  rejected  all  ef- 
forts to  root  the  protection  of  the  unborn  In 
(Joncepts  of  when  human  life  begins  in  the 
womb.  It  did  so  as  a  matter  of  constitutional 
law.  It  is  utterly  unrealistic  to  suppose  it 
would  alter  its  views  because  the  Congress 
might  be  willing  to  do  otherwise  based  on 
the  same  basic  data  that  were  considered  by 
the  Court.  In  this  regard,  it  should  be  noted 
that  when  the  Court  acknowledged  the  judi- 
ciary's Inability  to  speculate  as  to  when 
human  life  t>egins,  it  did  so  in  the  context  of 
the  State's  interest  in  safeguarding  poten- 
tial life— not  in  the  context  of  the  question 
of  personhood  under  the  Fourteenth 
Amendment.  The  Court's  candid  admission 
cannot  reasonably  be  regarded  as  opening 
the  way  for  what  is  contemplated  by  these 
Bills. 
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So  that  all  my  observations  will  be  inte- 
grated in  single  document,  the  following  re- 
states the  several  views  expressed  in  my 
memorandum  dated  March  26,  1981. 

The  Bills  do  not  purport  to  operate  as  a 
constraint  upon  private  action,  i.e.,  abor- 
tions procured  without  State  assistance  or 
Involvement.  Such  abortions  would  continue 
unaffected  by  this  legislation. 

These  BUls  define  "person"  to  include 
human  life  from  the  time  of  conception  for 
purposes  of  the  Fourteenth  Amendment. 
That  amendment  obliges  States  not  to  de- 
prive persons  of  life  without  "due  process  of 
law."  Although  the  legal  effect  of  the  Bills 
is  to  proscribe  certain  State  action  which 
would  support  abortions.  I  understand  there 
is  an  underlying  expectation  that  such  legis- 
lation would  encourage  State  action  in  op- 
position to  abortions.  I  express  no  view 
upon  such  speculations. 

Although  the  Bills  are  structured  as  a 
constraint  on  State  action  which  would  sup- 
port or  facilitate  abortions,  they  by  no 
means  prohibit  all  such  State  action  under 
all  circumstances.  They  purport  merely  to 
prohibit  the  States  from  supporting  abor- 
tions in  circumstances  which  would  amount 
to  a  denial  of  ""due  process  of  law"'  to  the 
unborn  child.  There  are  volumes  written  on 
the  esoteric  concept  of  "due  process",  which 
is  a  flexible  standard  designed  to  assure  fun- 
damental Justice  in  particular  cases  by  bal- 
ancing competing  State  and  private  inter- 
ests. As  one  scholar  has  aptly  observed: 
"What  process  is  due  always  depends  upon 
the  circumstances,  and  the  Due  Process 
Clause  is  always  flexible  enough  to  take  the 
circumstances  into  account."  If  these  Bills 
became  law  the  circumstances  would  Include 
the  rights  of  the  unborn,  the  rights  of  the 
mother  Including  those  expounded  in  Roe  v. 
Wade,  and  the  States'  right  to  formulate 
policy  in  the  field  of  abortions  as  indicated 
In  Harris  v.  McRae,  supra.  In  my  opinion, 
even  if  these  Bills  could  survive  constitu- 
tional scrutiny  it  is  probable  that  a  SUte 
could  support  abortions  in  certain  circum- 
stances without  necessarily  offending  the 
Fourteenth  Amendment  as  interpreted  by 
these  Bills. 

How  the  ""due  process"  test  would  actually 
work  is  a  matter  of  considerable  conjecture. 
However,  it  is  probable  that  the  "due  proc- 
ess" approach  would  give  rise  to  a  disparity 
of  results  in  the  various  States,  subject  only 
to  certain  limitations  that  may  be  deter- 
mined by  the  U.S.  Supreme  Court.  The 
prospect  that  certain  States  may  become 
liavens  for  abortions  should  not  be  over- 
looked. 

Subject  to  the  deficiences  noted,  the  Bills 
would  protect  prenatal  life  against  State 
action  from  the  time  of  "conception".  This 
is  a  critical  term  which  is  not  free  from  am- 
biguity. Although  the  term  "conception" 
refers  to  the  event  of  fertilization  according 
to  one  body  of  opinion  in  which  the  Bishops 
concur,*  others  maintain  it  refers  to  the 
time  of  implantation  of  the  fertilized  ovmn. 
Such  a  potential  for  ambiguity  could  result 
in  a  failure  to  protect  prenatal  life  to  the 
degree  we  desire. 

Section  2  of  the  Bills  would  deny  jurisdic- 
tion to  all  inferior  Federal  courts  to  issue  in- 
junctions (temporary  or  permanent)  or  de- 


*  Testimony  of  Dnlted  SUta  Catholic  Conference 
on  constitutional  amendment  protecttnc  unborn 
human  life  before  the  Subcommittee  on  Constitu- 
tional Amendments  of  the  Senate  Committee  on 
the  Judldary  (Mar.  7.  1974).  reprlnt<^  In  Docimien- 
UUon  on  the  Right  to  Life  and  \bortlon.  1-33 
(NCCB/T78CC  1974).  See  pp.  4.  8.  33   n.  IS. 
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claratory  relief  In  cases  Involving  several 
specified  categories  of  state  and  local  laws 
geared  to  the  protection  of  preiuttal  life. 
Two  points  can  be  made  concerning  the 
scope  of  this  provision.  First,  It  woidd  not 
deny  Federal  jurisdiction  in  cases  involving 
state  action  which  permits  or  otherwise  sup- 
ports abortion,  or  in  other  cases  which  do 
not  involve  State  action.  Second,  because 
the  denial  of  jurisdiction  is  limited  to  partic- 
ular remedies  (injunctive  or  declaratory 
relief)  it  is  possible  that  lawsuits  involving 
other  relief  could  be  entertained  even 
though  involving  the  specified  categories  of 
State  action.  In  short,  this  provision  would 
not  necessarily  prevent  the  Inferior  Federal 
courts  from  determining  Important  consti- 
tutional principles  In  cases  not  clearly  cov- 
ered by  this  section  of  the  Bills. 

For  present  purposes  I  express  no  view  on 
the  constitutionality  of  Section  2.  Likewise. 
I  express  no  view  concerning  possible  "equal 
protection"  difficulties  which  might  arise 
out  of  the  fact  that  the  Bills  place  restric- 
tions on  State  action,  through  the  Four- 
teenth Amendment,  which  are  not  expressly 
Imposed  on  the  Federal  Oovenunent. 
through  the  Fifth  Amendment. 

Finally,  if  enacted  the  Bills  would  be  open 
to  amendment  at  any  time,  and  from  time 
to  time.  This  should  be  taken  into  account 
by  those  responsible  for  assessing  the  politi- 
cal and  other  realities  as  they  relate  to  the 
Human  Life  Amendment.* 
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PimNG  THE  POOR  AGAINST 
THE  RICH 


HAIL  TO  THE  RAWLINS 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OF  REFHESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  MOTTL.  Mr.  Speaker,  in  these 
turbulent  times,  those  who  have  not 
been  divorced  are  almost  a  rarity. 

Marriages  are  crumbling  almost  as 
quickly  as  they  occur. 

It  is  for  that  reason,  I  would  like  to 
share  with  my  colleagues  in  Congress 
the  60th  aimiversary  of  a  Greater 
Cleveland  couple  who  have  contribut- 
ed heavily  to  my  city  and  to  our  coun- 
try. 

I  am  referring  to  William  Patrick 
Rawlins  and  Margaret  Ann  Rawlins 
who  on  Jime  7,  1981.  celebrated  60 
years  of  marriage.  Mr.  and  Mrs.  Raw- 
lins of  suburban  Garfield  Heights, 
were  married  shortly  after  World  War 
L  They  are  the  parents  of  five  chil- 
dren, Jean,  Eaieen,  Edward,  Etorothy, 
Billie,  33  grandchildren  and  26  great 
grandchildren. 

Mr.  Rawlins  was  a  World  War  I  vet- 
eran who  later  served  on  Garfield 
Heights  Council.  He  laid  the  ground- 
work for  public  service  in  his  family. 
All  five  children  have  a  history  of  civic 
participation.  His  son-in-law  Jack 
Donovan,  Jean's  husband,  served  as 
mayor  of  Garfield  Heights. 

I  ask  the  House  of  Representatives 
to  join  with  me  in  saluting  Mr.  and 
Mrs.  Rawlins  and  their  family.  It  is 
people  like  the  Rawlins  which  bring  a 
sense  of  family  to  our  coiuitry's  tradi- 
tion.« 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CASOUMA 
tM  "THE  HODSE  OF  REPSCSDITATIVSS 

Thursday,  June  11,  1981 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  written  by 
Mr.  Rudy  Rivers  that  appeared  on 
June  5,  1981.  in  the  Spartanburg 
Herald,  one  of  my  district's  daily  news- 
papers located  in  Spartanburg,  S.C. 
Mr.  Rivers  states  so  well  the  social 
ramifications  of  the  Democrats  "pit- 
ting the  poor  against  the  rich"  in  their 
opposition  to  President  Reagan's  tax 
cut  plan,  and  I  commend  his  remarks 
to  my  colleagues'  attention. 

(From  the  Spartanburg  Herald.  June  5. 

1981] 

Pitting  the  Poor  Against  the  Rich 

(By  Rudy  Rivers) 

The  Democrats  are  reluctant  to  go  along 
with  Reagans  proposal  for  an  acres  the 
board  10  percent  cut  in  taxes  for  the  next 
three  years. 

The  Democrats  say  they  areni  sure  the 
tax  cut  wUl  produce  the  boost  for  the  econo- 
my that  the  president  suggests  it  will— be- 
sides, they  want  to  restore  some  of  the 
budget  cuts  that  have  been  effected  under 
Reagan's  urging.  The  tax  cuU  are  claimed 
by  Reagan  to  be  a  vital  part  of  the  economic 
program  which  included  the  budget  cuts. 

The  president's  budget  cuts  are  aimed  at 
reducing  federal  spending.  "The  tax  cuU  are 
aimed  at  encouraging  taxpayer  savings. 
Both  are  aimed  at  fighting  inflation.  The 
two  efforts  are  part  of  a  plan  that  is  worth 
trying. 

The  Democrats  have  decided  ttiat  the  tax 
cut,  if  it  is  so  vital  to  the  Reagan  economic 
plan,  should  be  damaged  or  watered  down, 
presumably  to  forestall  either  success  or 
failure  of  the  Reagan  plan  on  its  own 
merits. 

TTiat  is  understandable.  They  are  trying 
to  rebuild  the  Democratic  Party  and  having 
some  trouble.  Their  last  plan  for  the  na- 
tion "s  economy  over  the  past  four  years  has 
left  them  with  Uttle  credibUity. 

Therefore,  they  feel  the  best  way  to  re- 
build the  party  of  the  httle  people,  as  the 
DemocraU  express  it.  is  to  pit  the  little 
people  against  the  ""rich"'  people. 

The  lax  cut  of  10  percent,  say  the  Demo- 
crats, would  give  more  money  back  to  the 

rich"  people  than  it  would  give  to  the  little 
people.  That  is  true.  It  has  to  be  because 
the  ""rich"'  people  pay  more  taxes. 

We  nught  add  here  that  the  richness  of  a 
person  is  relative.  The  man  who  makes 
$15,000  per  year  is  "rich"  compared  to  the 
man  who  makes  SIO.OOO  per  year.  The  man 
who  makes  S26.000  or  $30,000  is  richer  than 
the  S15.000  per  year  man.  E^ach  man  in  each 
higher  pay  bracket  has  a  higher  tax  bill  to 
prove  his  richness. 

House  Speaker  Tip  O'Neill  makes  the  lax 
cut  proposal  of  the  president  sound  like  an 
evil  plot,  deliberately  aimed  at  hurting  the 
little  people.  When  he  says  that  the  tax  cut 
favors  the  rich,  he  is  talking  about  the 
$15,000  per  year  man  being  favored  over  the 
$10,000  per  year  man.  O'Neill,  as  do  so  many 
of  his  colleagues,  believes  that  the  chief  role 
of  the  federal  government  is  to  redistribute 
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the  wealth  of  the  nation.  That  is,  take  youn 
and  give  It  to  someone  else.  Give  the  $15,000 
a  year  man  a  good  tax  cut  but  no  cuts  for 
the  |SS,000  a  year  man. 

In  the  ahnpleat  logic,  an  across  the  board 
tax  cut  la  fair.  It  is  no  less  fair  than  the 
Income  tax  rates  that  are  levied  against  all 
taxpayers.  It  would  apply  alike  to  each  tax- 
payer, baaed  on  that  taxpayer's  tax  rate. 

There  is  a  popular  notion  among  some 
polltldans  that  the  government  ought  to  set 
"poverty  level"  incomes  at  a  certain  figures 
trtxn  time  to  time  and  that  each  American 
must  be  guaranteed  an  Income  equal  to 
that 

It  ought  to  worry  the  thinking  taxpayer. 

It  ought  to  outrage  every  taxpayer.  We 
have  all  seen  the  results  of  that  notion  in 
the  various  welfare  programs  of  recent 
years.  Moat  Americans  believe  that  the  fed- 
eral government  oversteppted  itself  in  choos- 
ing to  manage  our  lives. 

That  same  kind  of  management  is  exactly 
what  O'Neill  and  his  colleagues  propose 
again.* 


KAMEHAMEHA  DAY 


HON.  DANIEL  K.  AKAKA 

or  HAWAII 

nr  THE  HOUSE  or  reprksentatives 
Thursday.  June  11,  1981 
•  Mr.  AKAKA.  Mr.  Speaker,  Kameha- 
meha  Day  was  celebrated  on  June  11 
at  our  Capitol  in  Statuary  Hall  in 
memory  of  the  birth  of  King  Kameha- 
meha.  Following  is  the  speech  I  deliv- 
ered at  the  foot  of  his  statue  after  a 
program  of  ancient  chants  and  dances. 

Aloha  piunehana  ia  kaltou  apau!  I 
bid  all  of  you  a  very  warm  welcome. 

We  are  here  today  to  honor  King 
Kamehameha,  Hawaii's  most  revered 
and  beloved  monarch.  As  we  stand 
before  the  statue  of  King  Kamehame- 
ha the  Great,  we  honor  his  memory 
and  all  that  he  has  come  to  mean  to 
our  people.  We  honor  his  great  deeds. 
We  honor  his  courage.  We  honor  his 
virtue.  And  we  honor  a  man  whose 
righteousness  dominated  his  spirit  and 
whose  Justice  was  known  throughout 
our  land.  His  name  remains  firmly 
etched  in  the  hearts  and  minds  of  our 
people  now  and  in  the  years  to  come. 

Kamehameha  was  a  great  king.  He 
was  a  great  warrior.  But  he  was  more 
than  Just  a  noble  figure  in  Hawaiian 
history.  He  was  the  driving  force 
behind  the  unification  of  the  chief- 
doms  into  the  Kingdom  of  Hawaii.  His 
reign  was  one  of  justice,  of  right- 
eousness, and  of  equity  for  all. 

The  principles  which  guided  King 
Kamehameha  during  his  reign  are 
principles  which  still  live.  He  is 
strength.  He  is  goodness.  He  is  right- 
eousness. And  he  is  courage.  For  us  in 
Hawaii.  King  Kamehameha  has  come 
to  symbolize  the  noble  qualities  of 
man  throughout  this  country. 

In  ELawaii.  cultural  values  have 
always  been  transmitted,  not  through 
the  written  word,  but  through  song, 
dance,  and  oral  traditions. 

Today,  you  heard  the  songs  and  saw 
dances  that  have  kept  Kamehameha 
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close  to  our  hearts.  My  hope  is  that 
you  will  understand  what  the  man  Ka- 
mehameha was  really  like  as  you 
watch  this  celebration.  In  Kamehame- 
ha, there  Ls  power.  There  is  majesty. 
There  is  grace  and  there  is  unity.  And, 
above  all,  there  is  a  deep  concern  for 
the  "conunon  man"  in  the  chants  of 
this  great  king. 

You  heard  the  sound  of  the  drums 
and  felt  the  power  of  the  man  we 
honor.  You  watched  the  graceful 
hands  of  the  male  dancer  and  saw  the 
power  and  grace  needed  to  throw  a 
spear  and  conquer  an  island.  You  saw 
the  sensitivity  of  the  dancers  as  their 
hands  told  you  the  story  of  the  great 
king. 

The  heritage  and  spirit  of  our 
people— the  Hawaiian  people— is 
before  you.  As  we  honor  him  today,  we 
honor  that  which  is  noble  and  good  in 
all  of  us.  We  honor  that  which  has 
made  our  Nation  a  great  Nation  and 
our  people  a  great  people.  He  is  the 
hope  of  the  future  and  the  dreams  not 
only  of  the  Hawaiians,  but  the  people 
of  the  United  States.  Let  us  make  his 
courage,  our  courage  •  •  *  his  virtues 
our  virtues  as  we  face  the  problems  of 
America  in  the  20th  century. 

Mahalo  nui  loa.  Thank  you  very 
much.* 


WINDFALL  PROFITS  TAX  DIS- 
CRIMINATES AGAINST  SMALL 
ROYALTY  OWNERS 


HON.  JOE  SKEEN 

OP  NEW  ICEXICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  SKEEN.  Mr.  Speaker,  among 
the  provisions  of  President  Reagan's 
bipartisan  tax  package  is  continuation 
and  expansion  of  the  exemption  from 
the  windfall  profits  tax  for  small  roy- 
alty owners.  I  applaud  this  effort. 
Royalty  owners— farmers  and  others 
who  own  the  mineral  rights  in  the 
ground— have  been  hit  harder  by  the 
WPT  than  anyone. 

The  National  Association  of  Royalty 
Owners,  Inc.,  has  prepared  a  fact- 
sheet  on  America's  oil  tax  victims: 
This  country's  2.5  million  royalty 
owners,  which  I  recommend  to  my  col- 
leagues. 

The  Great  Royalty  Robbery:  Who  It  Hit, 
AWD  Why 

On  April  2,  1980,  a  bill  was  signed  into  law 
that  had  been  sold  to  the  American  public 
as  a  "punitive  measure  to  tax  the  major  oU 
companies  for  any  excess  profits  they  might 
gain  from  the  nation's  new  energy  policy." 

In  debate,  and  in  drafting  the  Windfall 
Profits  Tax,  all  Impacted  groups  but  one 
had  full-time  lobbyists  worlung  around  the 
clock.  The  unorganized  and  unaware  excep- 
tions were  the  royalty  owners  of  the  nation. 
As  a  result  they  were  taxed  at  the  same 
hefty  rate  as  Exxon.  These  innocent  victims 
were  targets,  according  to  most  sources,  pri- 
marily because  few  facts  existed  about  the 
nature  of  mineral   ownership,   the  demo- 
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graphics  of  the  people  owning  these  inter- 
ests, or  even  how  many  existed. 

The  nature  of  mineral  ownership  itself  is 
not  widely  understood,  even  in  the  prime 
producing  states.  First,  a  royalty  owner  is  a 
person  who  receives  a  portion  of  oil  and  gas 
production,  "If  and  when  it  is  produced." 
The  figure  has  traditionally  been  Vi.  The 
royalty  owner  receives  this  amount  because 
he  has  leased  the  mineral  rights  underneath 
his  land  for  the  exploration  of  oil  and  gas. 

If  near  production,  the  landowner  paid  a 
handsome  premium  for  obtaining  the  min- 
eral rights  when  he  purchased  this  land. 
Aside  from  this  financial  commitment,  the 
landowner  faces  several  risks  in  negotiating 
a  lease  on  his  property.  First,  if  no  produc- 
tion is  found,  the  value  of  his  estate  has 
been  diminished  dramatically.  Second,  if 
production  is  minimal,  the  resulting  income 
from  the  well  may  not  return  a  fraction  of 
the  damages  that  occur  to  property  from 
the  exploration  and  operation  of  the  oil  or 
gas  well.  So-called  damages  paid  under  most 
contracts  are  usually  weak  and  unenforcea- 
ble so  the  property  may  be  ruined  forever. 

In  heavy  production  areas,  severed  royalty 
and  mineral  Interests  have  long  been  used 
as  a  means  of  barter  and  trade.  In  these 
areas,  they  have  also  been  a  prime  source  of 
Investment,  much  as  stocks  and  bonds  have 
been  to  people  in  the  industrialized  sectors 
of  the  nation.  People  Invested  in  these  inter- 
ests as  a  means  of  retirement  income.  Roy- 
alty owners  have  also  been  the  prime  source 
of  funds  for  the  drilling  of  wells  by  inde- 
pendent producers,  who  account  for  most 
exploration  in  the  nation. 

It  is  because  of  the  free  exchange  of  these 
rights  as  a  form  of  currency  that  the  nation 
has  a  whomping  2.5  million  royalty  owners. 
Thus,  mineral  estates  underlying  a  single 
unit  of  land  may  encompass  many  owners. 
Deaths,  assignments  and  other  transactions 
have  divided  these  Interests  into  many  more 
sections  than  the  surface  ownership  of  land. 

It  has  further  been  traditional  over  past 
years  that  upon  the  death  of  a  parent,  the 
minerals  would  be  divided  among  heirs  and 
the  surface  ownership  consolidated  to  the 
one  surviving  family  wishing  to  work  the 
land. 

ROYALTY  OWWER  PACTS 

Approximately  2.5  million  royalty  owners 
exist  in  the  United  States  today. 

As  exploration  Intensifies,  it  is  estimated 
by  Oklahoma  State  University  that  13  mil- 
lion people  may  well  become  royalty  owners 
in  the  next  decade.  These  are  people  owning 
mineral  interests  in  rapidly  developing  geo- 
logic prospects  such  as  the  Appalachian 
Overthrust.  which  slices  through  the  heav- 
ily populated  Northeast  quadrant  of  the 
nation. 

About  70  percent  of  the  nation's  royalty 
owners  live  in  24  major  producing  states. 
The  other  750,000  are  evenly  scattered,  with 
heaviest  concentrations  being  in  the  indus- 
trial metro  areas  that  drew  migrant  popula- 
tions during  the  Depression  and  World  War 
n  years.  Areas  of  the  East  Coast  with  heavy 
concentrations  of  oil  refineries  also  have 
heavy  royalty  owner  concentrations. 

Several  recent  studies  Indicate  Oklahoma 
has  over  200.000  royalty  owners,  Texas  well 
over  700,000.  Louisiana  150,000.  Kansas 
100.000,  Michigan  80,000,  Illinois  180.000. 
CalifomU  500,000.  New  York  200.000  and 
Ohio  80.000.  Other  states  are  being  sur- 
veyed by  NARO. 

A  survey  by  Eason  Oil  Company  for  the 
National  Association  of  Royalty  owners 
among  15  states  proved  that  73  percent  of 
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royalty  owners  were  over  61  years  of  age,  45 
percent  were  on  Social  Security,  27  percent 
were  widows,  12  percent  disabled  and  nearly 
5  percent  were  in  health  care  facilities. 

Until  recently,  in  most  states  it  was  man- 
datory that  surface  taxes  be  paid  to  hold 
ownership  of  mineral  estates.  This  also  re- 
sulted in  a  great  deal  of  sacrifice  over  the 
years,  as  mineral  owners  often  paid  surface 
taxes  for  destitute  relatives  In  order  to  pro- 
tect their  own  Interests. 

Further,  oil  and  gas  is  still  found  in 
paying  quantities  in  only  one  out  of  50  drill- 
ing ventures. 

Royalty  owners  state  they  can  better  live 
with  those  uncertainties,  than  with  a  gov- 
ernment that  In  one-tenth  of  a  second  can 
wipe  out  the  fruits  of  generations  of  labor. 

In  over  70  percent  of  the  cases,  royalty 
owners  had  received  checks  resulting  from 
decontrol  of  stripper  categories  of  oil  in  the 
years  prior  to  the  bill's  passage.  This  decon- 
trol of  wells  producing  less  than  ten  barrels 
dally  was  necessary  to  keep  this  marginal 
production  active.  Stripper  well  production 
is  cost  Ineffective  and  requires  continual  at- 
tention as  the  reservoir  is  drained  to  its 
final  recoverable  drop. 

To  those  royalty  owners  the  windfall  prof- 
its tax  severed  60  percent  of  the  difference 
between  market  price  and  an  adjusted  base 
price. 

Decontrol  is  considered  long  overdue,  and 
not  a  bonanza,  by  royalty  owners,  since  do- 
mestic production  has  for  more  than  two 
decades  been  controlled  at  prices  far  below 
market  value.  So,  as  royalty  owners  saw  the 
prices  of  vital  goods  and  services  jump  as 
high  as  700  percent  during  this  period,  their 
mineral  estates  were  t>eing  drained  forever 
at  prices  comparable  to  a  barrel  of  spring 
water  in  much  of  the  nation. 

Only  1  percent  of  respondents  had  in- 
comes exceeding  the  salary  of  a  United 
States  Senator.  Major  methods  of  acquisi- 
tion of  mineral  properties  include  1)  pur- 
chased with  the  land,  2)  for  mvestment,  3) 
inheritance  and  4)  production  share  for  re- 
tirement Income. 

Only  8  percent  of  responding  royalty 
owners  in  a  West  Texas  survey  had  incomes 
from  single  unit  production  in  excess  of 
$500  monthly.  The  advanced  age  of  royalty 
interest  owners  parallels  the  date  of  discov- 
ery of  most  major  producing  fields  of  oil  in 
the  nation.  It  is  noted  that  in  recent  years 
investments  in  oil  and  gas  lean  toward 
"working  interest  units"  as  opposed  to  roy- 
alty interests,  the  most  popular  means  of 
production  ownership  in  the  boom  days  of 
the  1920's  and  I930's.  This  is  because  the 
more  favorable  tax  benefits  accrue  today  to 
working  interest  owners.  Thus  the  value  of 
a  royalty  interest,  which  is  also  taxed  by  the 
WPT  at  the  same  rate  as  "Big  Oil,"  has  de- 
clined considerably  because  of  both  tax  situ- 
ations. 

Royalty  income  has  not  only  endowed 
many  of  the  major  Institutions  of  the  oil 
belt,  but  hundreds  of  foundatioi\^  centered 
in  Washington.  D.C..  New  York,  and 
Chicago. 

OIL  BAROIfS  OR  COVERIfMEMT  VICTIliS? 

A  Tatum,  OK,  couple,  both  over  75  years 
of  age,  bought  land  at  an  acre  a  year  during 
the  Depression.  OU  was  discovered  25  years 
ago.  Their  check  has  helped  educate  their 
children,  grandchildren  and  great  grand- 
children. "Our  stripper  well  is  going  dry. 
Now  the  tax  takes  out  almost  all  that's 
left."  They  state  that  Blacks,  such  as  them- 
selves, had  little  opportunity  for  jobs  other 
than  farming.  Thus  they  are  too  old  and  un- 
trained to  pull  up  stakes. 
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A  Matoon.  Illinois,  couple,  both  in  their 
80's,  lived  comfortably  on  social  security 
and  a  royalty  check  In  a  traUer  part.  Re- 
turns from  their  well  production  caused  a 
$288  monthly  rollback.  They  state  they 
thought  the  windfall  profits  tax  was  to  be 
on  oil  companies,  not  retired  people  unable 
to  work  or  to  pass  it  along. 

Mrs.  E.  Bates  Nisbet  of  Houston  is  78.  a 
retired  schoolteacher  with  diabetes,  heart 
disease,  high  blood  pressure  and  arthritis. 
She  needs  nursing  care,  household  help, 
burglar  bars  and  a  new  air  conditioner.  Her 
stripper  well  income  was  sliced  by  60  per- 
cent by  the  windfall  profits  tax  at  a  time 
she  needs  expensive  help  to  live. 

Prentiss  Bass  of  Snyder,  Texas,  has  inter- 
est in  a  stripper  well  that  amounts  to  three 
pints  of  oU  a  day.  The  windfall  profits  tax 
takes  one  pint  off  the  top.  "Out  of  $36  a 
barrel.  I  end  up  with  one  thin  dime."  he 
says.  "The  only  thing  my  children  will  in- 
herit are  debts  and  taxes." 

A  Stephens  County,  OK.  widow  sent  nine 
children,  grandchildren  and  relatives 
through  school  with  the  help  of  her  limited 
royalty  income.  During  the  Depression  she 
slept  on  the  floor  of  a  country  school  in 
South  Dakota  to  keep  taxes  paid  on  the 
family  farm,  while  her  father  did  odd  jobs 
in  town.  "We've  spent  our  lifetimes  holding 
on  to  our  property.  We  finally  got  a  little 
production,  but  now  it's  been  taxed  so  hard 
that  it  really  doesn't  help  like  it  should." 

A  Hayward,  California,  79-year-old  man 
has  income  from  a  small  pension  and  royal- 
ty from  one  weU.  He  bought  and  paid  for  his 
land  by  doing  hourly  labor  during  the  De- 
pression, and  only  recently  received  oil 
income.  "I  worked  for  40  years  to  pay  taxes 
on  that  20  acres.  The  (WPT)  tax  is  just  not 
right.  I  bought  a  trailer  to  live  in  and  the 
ground  rent  keeps  going  up.  How  come 
when  oil  is  to  go  up  they  tax  it  so  it  only 
goes  to  government?" 

Pat  WaU  of  WUlow,  OK,  states  her  85- 
year-old  sister  is  too  proud  and  independent 
to  last  on  welfare.  Until  the  windfaU  profiU 
tax,  the  sister  received  $3,000  income  and 
royalty  checks.  She  had  homesteaded  360 
acres  of  Oklahoma  wilderness,  cared  for  her 
husband,  a  disabled  veteran,  for  35  years, 
farmed  by  herself  until  the  age  of  72  and  is 
now  legally  blind.  She  has  accepted  no  gov- 
ernment help  in  her  lifetime,  but  now  must 
face  public  care  when  a  daughter,  in  rapidly 
failing  health,  can  no  longer  provide  help. 

A  Byars,  Okla.,  rancher  pledged  royalty 
income  for  needed  ranch  improvements 
before  the  windfall  profits  tax.  He  owns 
only  1/32  of  his  production  and  the  well  has 
ruined  10  acres  of  pasture  land.  The  roll- 
back of  stripper  well  payments,  because  of 
the  tax.  has  caused  him  "severe  problems." 
Drought,  during  the  period,  caused  losses 
that  make  survival  questionable,  he  says. 

A  Beecher  City.  Illinois,  retired  couple 
write  that  they  receive  no  social  security 
and  dep>end  upon  royalty  income  from  1/8 
of  the  production  from  one  well  on  their 
land.  This  was  cut  by  38  percent.  "It  looks 
bad  for  us.  We're  paying  land  tax.  federal 
tax.  Illinois  mineral  tax  and  now  the  Wind- 
fall Profits  Tax.  There's  not  enough  left  to 
pay  bUls." 

A  Colorado  widow  was  taxed  over  $200 
from  royalty  checks  of  slightly  over  $500. 
She  finds  it  hard  to  believe  that  the  govern- 
ment has  more  important  needs  for  her 
money  than  for  herself  at  the  age  of  71  and 
in  poor  health. 

Mrs.  Fleta  Lee  Archer  of  Oklahoma  City 
is  a  widow  without  relatives,  confined  to  a 
wheelchair,   and   had   received   a  monthly 
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royalty  check  of  $45  which  she  states  "isn't 
much  but  it  was  a  big  help."  It  is  now  $18 
and  declining  each  month  due  to  the  deple- 
tion of  the  well.  She  was  unable  to  pay  an 
electric  bill  of  $92.90  for  last  summer's 
heatwave,  and  had  to  seek  a  loan.  She  said 
she  prays  we  won't  have  another  hot 
summer  and  fears  for  her  survival.* 


BILL  FOR  THE  RELIEF  OF 
MARVBE  JOY  WILLIS 


HON.  PARREN  J.  MITCHELL 

OP  MABYXAJTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today  I  have  introduced  a 
private  bill  to  aid  one  of  my  constitu- 
ents in  bringing  her  adopted  daughter 
to  this  country.  During  the  96th  Con- 
gress, this  biU,  H.R.  6527,  was  referred 
to  the  Judiciary  Committee's  Subcom- 
mittee on  Immigration,  Refugees,  and 
International  Law.  The  subcommittee 
failed  to  act  on  the  measure  and  I  am 
prepared  once  again  to  attempt  to 
remove  certain  barriers  which  prevent 
the  reestablishment  of  the  WUlis' 
family  unit. 

The  case  in  question  is  clearcut,  and 
essentially  one  which  deserves  the 
compassion  and  insight  which  the 
Congress  can  provide  in  such  in- 
stances. Mrs.  Rita  Willis  was  bom  in 
Jamaica  and  immigrated  to  the  United 
States  in  1970.  She  is  a  permanent 
resident  and  has  resided  in  Baltimore 
with  her  husband,  Laurie  Ctuu-les 
Willis,  since  that  time. 

Prior  to  coming  to  the  United  States, 
Mrs.  Willis  took  responsibility  for  the 
upbringing  of  her  cousin,  Marvie  Joy 
Bent,  due  to  the  death  of  the  child's 
mother.  At  that  time,  Marvie  was  only 
4  years  old.  For  II  years  following  the 
death  of  her  mother,  the  Willises 
raised  hiarvie  as  their  own. 

When  Mr.  and  Mrs.  Willis  immigrat- 
ed to  the  United  States  in  1970  and 
1971  respectively,  they  sought  to  bring 
their  daughter  with  them.  They  were 
informed,  however,  by  the  American 
Consulate  that  they  had  to  adopt 
Marvie  first.  Following  this  sugges- 
tion, in  1971— when  Marvie  was  12 
years  old— the  Willises  attempted  to 
adopt  the  child  by  filing  an  adoption 
F>etition  in  the  resident  magistrate's 
court  in  Black  River,  Jamaica. 

The  resident  magistrate's  court  took 
6  years  to  grant  the  adoption  of 
Marvie  to  the  WiUises.  By  the  time 
the  court  proceedings  were  completed. 
Marvie  was  16  years  old.  and,  by  U.S. 
immigration  law.  ineligible  to  be  con- 
sidered the  "child"  of  Mr.  and  Mrs. 
WUlis.  The  sad  story  continues  to 
haimt  the  Willises  as  they  have  con- 
tinued to  support  Marvie  throiigh  the 
years.  To  date,  however,  Marvie  is  still 
staying  with  the  Willis'  friends  in  Ja- 
maica. 
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As  I  exert  my  best  efforts  to  reunite 
the  WUUb  family,  I  am  urging  that  the 
Judiciary  Committee  consider  my  ini- 
tiative in  an  expeditious  maimer,  and 
lead  the  way  for  subsequent  passage  of 
the  bill  for  the  relief  of  Marvie  Joy 
Wlllte. 

HJl. — 
Be  it  enacted  by  the  Senate  and  House  of 
Reprtaentativea  of  the  United  States  of 
America  in  Congreu  assembled.  That,  in  the 
admlnixtratlon  of  the  Immigration  and  Na- 
tionality Act,  Marvie  Joy  Willis  may  be  clas- 
sified u  a  cliUd  within  the  meaning  of  sec- 
tion lOKbKlME)  of  this  Act,  upon  approval 
of  a  petition  fUed  In  her  behaU  by  Rita 
WUlia  and  Laurie  Charles  Willis,  permanent 
residents  of  the  United  States,  pursuant  to 
section  304  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act.* 


HOUSING:  A  CRITICAL 
INDUSTRY 


HON.  JOHN  J.  LaFALCE 

OF  IfSW  YORK 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  LaFALCE.  Mr.  Spealcer,  the 
housing  Industry  is  one  of  the  most 
Important  elements  in  our  economy, 
not  only  because  of  the  millions  of 
workers  who  rely  on  that  industry  for 
their  Jobs  but  also  because  each  and 
every  American  deserves  to  have  a 
decent,  affordable  home  in  a  suitable 
living  environment. 

The  United  States  has  come  closer 
than  any  other  nation  in  history  to 
meeting  this  goal,  but  much  more  re- 
mains to  be  done.  And  perhaps  equally 
Important,  we  have  to  va&k.e  sure  that 
our  housing  stock  keeps  pace  with  a 
growing  and  changing  population  in 
the  years  ahead. 

As  a  recent  editorial  in  the  Christian 
Science  Monitor  noted,  population 
trends  during  the  past  decade  showed 
startling  trends,  highlighted  by  a  de- 
crease In  the  avert«e  household  size  to 
a  point  where  the  typical  household 
now  contains  fewer  than  three  per- 
sons. The  rate  of  overall  population 
growth  may  have  slowed  considerably, 
but  the  data  on  household  formations 
indicates  that  the  need  for  new  hous- 
ing wiU  not  abate  commensurately. 

Right  now  construction  of  new  hous- 
ing Isn't  keeping  pace.  We  need  about 
2  million  units  a  year,  but  we're  pro- 
ducing only  about  1.3  million.  This 
cannot  be  permitted  to  continue  for 
very  long  unless  we  want  to  see  very 
serious  problems  in  all  elements  of  our 
housing  markets.  I  hope  that  the  ad- 
ministration and  the  Congress— along 
with  State  and  local  governments  and 
the  private  sector— will  give  serious 
consideration,  at  an  early  date,  to  the 
recommendations  in  the  Monitor's  edi- 
torial, which  I  am  hereby  submitting 
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for   printing   in   the   Record   at  this 
point. 

Trx  Housing  Crisis 

The  recently  released  U.S.  Census  Bureau 
findings  on  the  gradual  aging  and  smaller 
family  size  of  the  American  population  add 
urgency  to  what  many  housing  experts  have 
been  warning  political  leaders  about  for  the 
past  several  years.  That  is,  that  the  demand 
for  affordable  housing  In  the  United  States 
is  going  to  increase  significantly  during  the 
1980's.  The  experts'  concern  is  that  public 
officials  may  not  yet  be  listening  to — or 
grasping  the  import  of —the  warnings. 

That  the  demand  for  housing  will  grow  is 
of  course  not  in  dispute,  even  though  some 
18  million  new  homes  were  built  during  the 
1970's.  But  what  seems  not  to  l>e  fully  un- 
derstood is  that  the  characteristics  of  the 
house-buying  population  are  changing  rap- 
idly as  the  postwar  baby-boom  generation 
comes  to  maturity.  Example:  the  typical 
household  has  now  dropped  to  2.8  persons 
form  3.1  persons  at  the  start  of  the  past 
decade.  By  1995,  notes  the  Census  Bureau, 
I  the  median  household  may  number  2.2  per- 
sons. 

What  that  means  is  that  the  new  home  of 
the  1980's  and  1990's  will  have  to  fill  diverse 
needs.  Many  housing  units  will  have  to  be 
smaller  because  single  people  or  childless 
couples,  many  of  the  latter  with  consider- 
able income  levels,  and  Increasing  numbers 
of  elderly  people  now  are  buying  homes  In 
sizeable  numbers.  Other  houses  will  have  to 
accommodate  traditional  families,  or  at 
least  "family  units"  (sometimes  with  Just 
one  parent)  that  include  children. 

Yet  future  construction  will  take  place 
against  a  background  of  historically  high  in- 
terest rates  and  new  forms  of  variable-rate 
mortgage  credit  that  will  sharply  work  to 
the  disadvantage  of  lower-income  and  lower- 
middle-class  families.  The  average  price  of  a 
new  home  is  now  over  $80,000.  The  home  of 
the  1990's  will  not  be  Inexpensive  by  any 
measurement. 

Until  the  recent  census  figures  came  in, 
housing  experts  were  talking  about  the  need 
to  build  21  million  new  units  during  this 
decade,  which  would  mean  over  2  million 
starts  a  year.  But  the  swiftly  changing  com- 
position of  the  population  may  mean  that 
even  the  21 -million-unit  estimate  Is  too  low. 
What  is  clear,  however,  is  that  the  current 
seasonal  construction  rate— 1.343,000  units 
as  of  April— is  far  below  the  minimal  2  mil- 
lion annual  units  now  needed.  Worse  still,  a 
significant  percentage  of  that  new  construc- 
tion is  clustered  in  just  a  few  states  such  as 
California,  Texas,  and  Florida. 

What  is  to  lie  done?  Most  imix>rtant  at 
this  juncture  is  a  clear-cut  federal  policy 
that  the  United  States  wUl  not  retreat  from 
its  traditional  commitment  to  the  growth  of 
homeownership.  Homeowning  contributes 
to  a  stable  society,  one  in  which  citizens 
have  a  special  stake  in  the  well-being  of 
their  communities. 

In  1949  Congress  (with  a  sjrmpathetic 
Truman  administration  in  power)  adopted  a 
national  housing  policy  to  ensure  that 
.stocks  were  ample,  affordable— and  availa- 
ble. The  United  States  dearly  needs  a  new 
national  housing  policy.  The  1980  Republi- 
can platform  itself  partially  recognized  that 
need  by  calling  for  a  "young  family  housing 
initiative."  The  recent  census  findings  sug- 
gest that  such  an  initiative  must  look 
beyond  just  the  young  family  to  encompass 
all  Americans  needing  shelter. 

The  administration  and  Congress  should 
put  the  housing  issue  on  the  front  burner  of 
its  upcoming  "social-action  agenda."  Every 
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possible  idea  to  lx>ost  housing  stocks  should 
l>e  explored.  Such  alternatives  include 
granting  the  savings  industry  new  forms  of 
savings  instruments  to  encourage  mortgage 
mosey  creation:  finding  ways  of  rebuilding 
older,  often  abandoned,  buildings;  providing 
housing  vouchers  for  low-income  families; 
offering  special  tax-incentives  for  housing 
construction;  revising  zoning  codes  that 
often  discourage  building;  urging  wage  re- 
straint on  the  part  of  construction  unions— 
and  price  restraint  by  builders. 

C»ie  expert  recently  told  a  housing  panel 
that  America's  housing  crisis  threatens  to 
become  "the  Vietnam  of  the  1980's."  That 
must  not  happen.  The  warnings  must  be 
heard.  Lawmakers,  builders,  lenders,  and 
the  public  must  take  steps  now  to  ensure 
that  Americans  will  always  have  adequate 
shdter— and  shelter  they  can  afford.* 


INVESTMENT  TAX  CREDIT  FOR 
THEATRICAL  PRODUCTIONS 


HON.  FRANK  J.  GUARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 
•  Mr.  GUARINI.  Mr.  Speaker,  today  I 
am  pleased  to  reintroduce  a  bill  which 
would  amend  the  Internal  Revenue 
Code  of  1954  to  extend  the  investment 
tax  credit  to  theatrical  productions. 

The  Theatrical  Production  Invest- 
ment Tax  Credit  Act  of  1981  would 
extend  the  investment  tax  credit  to 
live  commercial  theatrical  productions 
of  dramatic  worlu.  The  provisions  of 
this  bill  closely  parallel  those  which 
were  included  in  the  Tax  Reform  Act 
of  1976  which  extended  the  invest- 
ment tax  credit  to  qualified  produc- 
tion costs  of  films. 

Under  the  provisions  of  this  bill,  the 
investment  tax  credit  would  be  al- 
lowed with  respect  to  production  costs 
only  if  such  costs  constitute  new  sec- 
tion 38  property  with  respect  to  a 
qualified  theatrical  production  and 
only  to  the  extent  that  the  taxpayer 
has  an  ownership  interest  in  the  the- 
atrical production. 

The  investment  tax  credit  was  de- 
vised as  a  means  to  spur  investment  in 
business  assets  which,  in  turn,  would 
result  in  expansion  of  the  business  and 
the  creation  of  new  employment  op- 
portunities. Clearly,  the  theater  indus- 
try meets  these  objectives. 

First,  the  industry  badly  needs  the 
stimulus  of  the  investment  tax  credit. 
Fewer  new  plays  are  being  produced 
each  year  in  commercial  theaters  in 
New  York  and  other  cities  with  strong 
theater  traditions.  Prom  a  high  point 
of  161  new  plays  each  season  during 
the  1920's  and  1930's.  an  average  of 
only  38  new  plays  have  been  produced 
on  Broadway  each  year  over  the  past 
decade. 

To  a  great  extent,  this  decline  can  be 
traced  to  skyrocketing  production 
costs.  A  play  must  run  for  months,  if 
not  a  year,  if  the  investors  are  to 
recoup  production  costs.  Yet  four  out 
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of  five  productions  lose  money.  The  in- 
vestment tax  credit  would  help  offset 
this  deterrent  to  Investment  In  new 
productions. 

Furthermore,  the  theater  industry  is 
a  significant  employer.  Each  new  pro- 
duction requires  the  employment  of  a 
variety  of  personnel  of  varying  levels 
of  skill,  from  actors,  directors,  and 
stage  technicians,  to  ticket  sellers  and 
concession  workers.  In  addition,  other 
industries  pros[>er  by  their  proximity 
to  an  active  theater  industry.  Hotels, 
restaurants,  and  retail  concerns  all 
t>enefit  from  a  thriving  theatrical  envi- 
ronment. 

In  addition,  the  theater  makes  a  sig- 
nificant contribution  to  the  urban  en- 
vironment. A  vital  theater  industry 
makes  urban  areas  more  safe  by  help- 
ing to  keep  people  downtown  during 
the  evening  hours.  It  provides  «ui  in- 
valuable cultural  resource  which  at- 
tracts corporations  and  their  employ- 
ees to  locate  in  or  stay  in  the  city  envi- 
rons. Theaters  also  serve  as  effective 
buffers  against  urban  blight  and  may, 
on  occasion,  provide  the  catalyst 
around  which  a  community  may  rally 
to  reverse  a  declining  neighborhood. 

According  to  an  estimate  prepared 
by  the  Joint  Tax  Committee,  the  The- 
atrical Production  Investment  Tax 
Credit  Act  would  reduce  budget  re- 
ceipts by  less  than  $5  million  annually. 
This  is  certainly  a  small  price  to  pay 
for  encouraging  investors  to  partici- 
pate in  new  theatrical  productions  and 
I  would  request  prompt  consideration 
of  this  bill.* 


HUMAN      RIGHTS-TORTURE      IS 
TORTURE       IS       TORTURE— TI- 
MERMAN     AND     HIS     DETRAC 
TORS 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11.  1981 
•  Mr.  BONKER.  Mr.  Speaker,  there 
are  legions  of  people  who  are  having 
great  difficulty  in  cutting  through  the 
thick  fog  which  the  Reagan  adminis- 
tration has  manufactured  as  a  substi- 
tute for  a  human  rights  policy. 

I  commend  to  their  attention  and 
the  attention  of  my  distinguished  col- 
leagues an  article  by  Gary  Wills  which 
appeared  in  yesterday's  Baltimore 
Sun.  In  his  column  entitled  ^'Torture 
is  torture,  is  torture:  Blaming  the 
Victim. "  Mr.  Wills  writes: 

Poor  Jacoix)  Tlmerman.  he  was  dumb 
enough  to  get  tortured  by  the  wrong  guys. 
Electrodes  to  the  gonads  do  not  count 
unless  Communist  generated  electricity  is 
coursing  through  the  wires — or  so  Irving 
Kristol  would  have  us  believe,  from  his 
column  in  The  Wall  Street  Journal.  .  .  . 
though  Ernest  Lefever  is  gone,  Lefeverism 
lingers  on— the  belief  that  only  Communists 
violate  human  rights,  that  'quiet  diplomacy' 
calls  for  ignoring  Argentine  torture  now  as 
we  ignored  Iranian  torture  in  the  past. 
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wills  brilliantly  analyzes  the  pseudo 
arguments  of  the  Reagan  administra- 
tion officials  in  which  they  try  to 
frame  a  human  rights  policy  based  on 
the  definition  of  whether  a  govern- 
ment is  totalitarian  or  authoritarian. 

For  the  sake  of  our  country  and  the 
rest  of  the  world  one  would  hope  that 
the  President's  foreign  policy  advisors 
will  soon  leam  to  differentiate  be- 
tween substance  and  the  shallow  slo- 
gans which  they  are  trying  to  pass  off 
as  policy.  Perhaps  soon  it  will  dawn  on 
them  that  repression  is  repression  is 
repression  irrespective  of  the  source. 

The  article  by  Gary  Wills  follows: 

Torture  Is  Torture  Is  ToRTxmK  Blaminc 
THE  Victim 

Poor  Jacobo  Timerman.  He  was  dumb 
enough  to  get  tortured  by  the  wrong  guys. 
Electrodes  to  the  gonads  do  not  count 
unless  communist-generated  electricity  is 
coursing  through  the  wires— or  so  Irving 
Kristol  would  have  us  believe,  from  his 
column  in  the  Wall  Street  Journal 

Mr.  Timerman  should  have  consulted  the 
Kristol  ball  before  he  angered  the  Argen- 
tine regime.  Getting  tortured  by  mere  au 
thoritarlans  is  a  distraction  at  worst,  a  delib- 
erate dissers-ice  at  best.  Only  totalitarian 
(i.e..  communist)  torture  can  be  noticed. 
Those  who  recklessly  go  around  risking  tor- 
ture by  the  good  guys  must  be  willing  pawns 
of  the  leftists.  It's  all  an  Institute  of  Policy 
Studies  plot.  The  only  reward  such  people 
deserve  is  vilification  by  William  Buckley 
for  biting  the  hand  that  feeds  them. 

By  the  Buckley  code,  getting  upset  over 
electrodes  attached  to  one's  person  is  a  sign 
of  "instability."  If  Mr.  Timerman  really 
wanted  to  help  the  cause  of  freedom,  he 
would  gate-crash  some  Gulag  and  get  him- 
self properly  maimed  by  the  delegated  tor- 
turers of  Mr.  Reagan's  presidency. 

If  he  had  done  that.  Messrs.  Kristol  and 
Buckley  would  not  mind  at  all  that  Mr. 
Timerman  is  combative  and  abrasive- survi- 
vors of  torture  are  not  the  wiltlng-flower 
type.  When  a  Solzhenitsyn  bites  the  West- 
em  hand  that  feeds  him,  turns  on  other  dis- 
senters, or  proclaims  at  Harvard  a  right 
not  to  know."  Messrs.  Kristol  and  Buckley 
nod  and  murmur  their  approval  genuflect 
and  waft  the  incense.  Mr.  Solzhenitsyn  at- 
tended the  right  places  so  far  as  torture 
goes. 

The  Kristol  and  Buckley  columns  demon- 
strate that,  though  Ernest  Lefever  is  gone. 
Lefeverism  lingers  on— the  belief  that  only 
communists  violate  human  rights,  that 
"quiet  diplomacy"  calls  for  Ignoring  Argen- 
tine torture  now  as  we  ignored  Iranian  tor- 
ture in  the  past.  For  the  fanatical  anti-com- 
munist, all  language  of  disapproval  should 
be  reserved  for  one  object  only  to  vilify  com- 
munists. Mr.  Buckley  even  informed  Wil 
Ham  Sloane  Coffin  tiiat  we  should  not  criti 
cize  our  own  Jim  Crow  laws  because  that 
would  encourage  communists. 

The  current  rationale  now  for  this  moral 
monopolizing  of  terms  for  evil  is  a  distinc- 
tion between  authoritarian  and  totalitarian 
governments.  At  one  level  this  makes  a  kind 
of  sense.  People  as  different  as  Hannah 
Arendt  and  Graham  Greene  have  noted 
that  a  cruel  king's  whims  can  make  life  hell 
for  his  court,  but  a  police  state  reaches  with 
impersonal  zealotry  into  every  home. 

But  neither  Ms.  Arendt  nor  Mr.  Greene 
would  endorse  the  one-sided  use  of  this  dis- 
tinction by  Mr.  Reagan's  apologists  for  tor- 
ture. This  current  fad  iiarks  back  to  the 
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"end  of  ideology"  talk  of  the  Fifties,  to 
prove  that  a  corrupt  dictator  is  really  a 
blessing— mere  personal  greed  is  less  system- 
atically destructive  than  ideology. 

There  are  two  things  wrong  with  this  use 
of  the  distinction.  First,  It  ignores  the  way 
so-called  authoritarian  regimes  pick  up  an 
ideology  of  their  own.  Anti-communism 
itself  can  become  a  systematic  ideology  with 
its  own  thought  police,  as  our  McCarthy 
period  proved.  Besides.  In  places  like  South 
Africa,  white  racism  is  an  ideology  in  the 
sense  that  Hitler's  racism  was.  The  secret 
police  of  Iran's  shah  and  Chiles  Pinochet 
have  systematically  pursued  their  quarry 
not  only  into  every  native's  home  but  onto 
our  shores  as  well. 

The  second  problem  with  this  distinction 
is  that  it  ignores  the  quality  of  popular  sup- 
port. The  Reaganites  would  have  us  support 
an  authoritarian  regime  against  ideological 
rebels.  But  what  if  the  rebels  have  majority 
opinion  with  them— as.  for  instance,  the 
black  majority  has  in  South  Africa?  To  hold 
the  authoritarian  rulers  as  "better"  than 
ideologues  is  to  say.  in  effect,  tiiat  we  and 
not  the  citizens  of  any  country  should  deter- 
mine its  rulers. 

Ideological  regimes,  especially  in  the  wake 
of  revolution  often  violate  civil  rights  with 
popular  support.  E)ven  our  own  comparative- 
ly mild  revolution  denied  civil  rights  to  the 
large  population  of  loyalisU  within  our  bor- 
ders. Emigres  to  London  talked  as  emigres 
in  Miami  do.  now  about  the  excesses  of  the 
rebel  government  that  should  be  over- 
thrown. But.  by  the  end  of  our  revolution, 
Washington  was  a  charismatic  leader  like 
Fidel  Castro,  no  matter  what  the  loyalists 
said  of  him  in  their  own  circles. 

To  judge  a  regime  apart  from  its  popular 
support,  as  the  Reaganites  ask  us  to  do,  is  to 
make  America  the  "grader"  of  good  and  bad 
rulers,  whom  we  can  then  prop  up  (like 
Diem  or  the  shah)  or  remove  (like  Artienz  or 
Allende  or  Mossadegh)  at  our  pleasure.  This 
introduces  a  third  kind  of  government  to 
the  categories  Mr.  Kristol  proposes— author- 
itarian (like  Argentina),  totalitarian  (like 
Russia)  and  divine  (like  America).  Self-ap- 
pointed divinities  are  a  dangerous  sort.« 


TAX  PLAN  TO  AID  FARMERS 


HON.  TOM  HAGEDORN 

or  MINNESOTA 
IN  -rHE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  11,  1981 

•  Mr.  HAGEDORN.  Mr.  Speaker.  I 
have  introduced  legislation  designed 
to  complement  and  improve  FYesident 
Reagan's  tax  plan  in  an  effort  to  assist 
U.S.  farm  families  in  maintaining  pos- 
session of  their  farmland. 

My  three-pronged  legislation  is  a 
combination  of  measures  I  introduced 
during  the  96th  Congress  and  includes 
the  President's  proposal  to  allow  un- 
limited transfer  of  property  between 
spouses  «ith  no  payment  of  estate  or 
gift  taxes.  The  current  $250,000  exclu- 
sion for  a  husband  and  wife  would  be 
lifted  if  the  tax  plan  is  enacted.  In  ad- 
dition to  providing  my  strong  support 
for  that  very  important  measure.  I  will 
be  lobbying  hard  for  two  other  provi- 
sions offered  in  my  legislative  package 
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which  would  help  preserve  the  family 
farm. 

The  second  feature  of  my  package  is 
a  provision  to  allow  the  IRS  special 
use  valuation  to  be  applicable  at  the 
time  of  a  farmer's  retirement  rather 
than  at  death.  The  special  use  valua- 
tion would  allow  retiring  farmers  to 
have  their  children  or  grandchildren 
take  over  the  operation  of  the  farm 
and  be  taxed  only  on  the  productive 
value  of  the  farm  rather  than  its 
market  value. 

The  final  provision  of  my  legislation 
would  prohibit  IRS,  by  statute,  from 
increasing  the  interest  rate  above  the 
6-  and  7-percent  level  when  computing 
taxes  on  loans  for  family  farms.  Under 
proposed  IRS  regulations  scheduled  to 
go  into  effect  on  July  1,  the  minimum 
interest  rate  needed  to  prevent  imput- 
ed Interest  will  be  a  9  percent.  When  a 
farmer  sells  his  land  to  his  children  at 
an  Interest  level  less  than  existing 
loan  rates,  he  should  not  be  taxed  as  if 
he  is  charging  the  higher  interest  rate. 
He  is  helping  to  preserve  the  family 
farm— one  of  our  most  important  na- 
tional goals — and  he  should  not  be 
punished  with  higher  taxes. 

Congress  should  do  everything  it  can 
to  help  a  retiring  farmer  turn  his  land 
over  to  his  children  without  excessive 
tax  penalties.  I  strongly  support  Presi- 
dent Reagan's  proposal  to  eliminate 
the  estate  and  gift  taxes  between 
spouses  and  feel  that  my  two  addition- 
al provisions  will  enhance  the  Presi- 
dent's tax  package  and  assure  the  sur- 
vival of  the  family  farm. 

The  time  is  long  past  for  this  neces- 
sary legislation.  We  have  an  obligation 
to  halt  the  disappearance  of  the 
family  farm  and  I  hope  you  wiU  join  in 
supporting  this  bill.* 


BILL  TO  ASSIST  INDIVIDUALS 
WHO  FIND  THEMSELVES  IN 
TRESPASS  ON  FOREST  SERV- 
ICE LAND 


HON.  MANUEL  LUJAN,  JR. 

OF  ITEW  MEXICO 
ni  THK  HOUSE  OF  REPRESENTATIVES 

TTiursday.  June  11,  19S1 

•  Mr.  LUJAN.  Mr.  Speaker,  today  I 
am  introducing  a  bill  I  hope  will  work 
to  assist  both  the  individuals  who  find 
themselves  in  trespass  on  Forest  Serv- 
ice land  due  to  faulty  cadastral  sur- 
vejw,  and  the  Forest  Service  itself. 

The  bill  authorizes  the  Forest  Serv- 
ice to  convey,  at  fair  market  value  or 
by  interchsuige  of  titles  by  quitclaim 
deed,  national  forest  land.  The  limits 
are  any  of  the  following:  the  land 
cannot  be  conveyed  through  any  other 
existing  legislation,  the  parcels  are  of 
40  acres  or  less  when  interspersed  with 
or  adjacent  to  mineral  patents  with 
values  no  greater  than  $150,000.  or  the 
land  parcel  is  5  acres  or  less,  and  the 
encroachment  is  caused  by  an  errone- 
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ous  cadastral  survey,  title  search  or 
other  land  description. 

Under  the  bill,  the  person  who  ac- 
quires the  land  bears  the  costs  of  the 
conveyance,  and  any  land  within  wil- 
derness areas  are  exempt. 

I  think  that  the  problems  currently 
facing  the  Forest  Service  are  begin- 
ning to  be  monumental.  Let  me  cite  a 
few  statistics.  It  is  currently  estimated 
that  there  are  50,000  places  along  na- 
tional forest  boundaries  where  the 
boundary  is  or  can  be  in  dispute.  This 
comes  out  to  an  average  of  1V4  errors 
due  to  cadastral  survey  problems  per 
mile  of  property  line.  Ninety-five  per- 
cent of  them  involve  between  zero  and 
5  acres  and  70  to  80  percent  are  less 
than  1  acre,  most  of  them  being  be- 
tween one-quarter  and  one-half  acre 
each. 

There  is  no  legislation  now  on  the 
books  to  take  care  of  these  problems, 
and  what  usually  happens  is  that 
either  they  go  unresolved  or  special 
legislation  is  required.  If  this  bill  is  en- 
acted, the  Forest  Service  will  have 
greater  freedom  to  deal  with  the  indi- 
viduals who  need  to  have  the  clouds 
on  their  titles  removed.  It  will  also 
reduce  the  number  of  small  bills  that 
committees  here  in  the  Congress  must 
deal  with. 

Let  me  also  point  out  that  I  have  in- 
cluded in  this  bill  a  section  not  related 
to  cadastral  surveys.  Under  Public  Law 
90-171  the  Forest  Service  currently 
has  the  authority  to  convey  to  public 
school  districts  land  for  public  school 
use.  Section  9  would  broaden  this  au- 
thority to  permit  conveyance  to  State 
or  local  governments  for  such  uses  as 
firehouses,  police  stations,  et  cetera.  I 
can  see  no  real  reason  to  distinguish 
between  permitting  this  land  to  be 
sold  for  schools  but  not  for  other 
public  purposes  and  broadening  the 
authority  in  this  manner  is  good  com- 
monsense.  I  might  add  that  since 
there  is  no  evidence  that  the  Forest 
Service  has  abused  the  authority  to 
sell  to  school  districts,  I  think  we  can 
assume  they  would  not  abuse  this  ad- 
dition to  the  act. 

Mr.  Speaker,  there  are  going  to  be 
hearings  on  H.R.  3021,  the  small  tracts 
bill  introduced  by  Congressman  Mar- 
LENEE  and  Congressman  Weaver  in 
Forest  Subcommittee  on  June  18.  At 
that  time  I  plan  to  speak  on  behalf  of 
my  bill  and  I  hope  that  after  all  bills 
are  considered,  that  the  provisions  in 
mine  will  become  public  law. 

Thank  you.* 


THE  ISRAELI  ATTACK  ON  IRAQ 


HON.  DANIEL  K.  AKAKA 

OP  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  AKAKA.  Mr.  Speaker,  I  rise  to 
express  my  profound  concern  at  the 
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recent  action  taken  by  Israel  when  the 
Israeli  Government  carried  out  a 
bombing  raid  last  Sunday  on  an  Iraqi 
nuclear  reactor.  The  Israeli  Air  Force 
attack  on  the  70-megawatt  nuclear  re- 
actor near  Baghdad  represents  none 
other  than  a  willful  act  of  terrorism 
on  the  part  of  the  Begin  government.  I 
condemn  this  act  of  international  vio- 
lence, for  it  is  in  clear  contravention  of 
all  tenets  of  international  law. 

The  Government  of  Israel  has  long 
sought  the  support  of  this  country  in 
calling  for  international  sanctions  on 
acts  of  terrorism.  For  many  years,  we 
have  been  friends  with  the  Israeli 
Government.  We  have  Joined  hands 
with  Israel  and  other  world  govern- 
ments in  limiting  the  cancer  of  inter- 
national violence  as  a  solution  to  dis- 
agreements among  world  nations. 

The  recent  attack  on  the  Iraqi  nucle- 
ar reactor  and  Israel's  solid  defense  of 
its  action  clearly  bear  witness  to  the 
Begin  government's  lack  of  good  faith 
in  its  dealings  with  other  nations. 

When  Prime  Minister  Begin  justifies 
this  attack  by  evoking  memories  of  the 
Nazi  Holocaust  during  World  War  II, 
he  and  his  government  are  certainly 
acting  in  bad  faith.  I  remind  all  of  you 
in  this  body  that  the  Iraqi  nuclear  in- 
stallations are  under  the  supervision 
of  the  International  Atomic  Energy 
Agency.  A  January  inspection  of  the 
Iraqi  nuclear  reactor  attacked  by 
Israel  found  no  evidence  that  the 
plant  was  being  used  to  manufacture 
nuclear  weapons.  It  would  appear  that 
Israel  attacked  the  plant  on  the  mere 
speculation  that  such  weapons  could 
be  produced  there.  Furthermore, 
Israel,  unlike  Iraq,  has  refused  to  sign 
the  1970  Nuclear  Nonproliferation 
Treaty  *  •  •  a  treaty  which  we,  in  this 
country,  have  long  supported. 

Furthermore,  the  planes  used  to  de- 
stroy the  plant  were  aircraft  which  we 
supplied  to  the  Begin  government  for 
defense  purposes  only.  That  Israel 
used  our  aircraft  for  attack  purposes  is 
clearly  a  blatant  violation  of  our 
agreements  with  Israel.  If  we  are  to 
continue  to  lend  our  support  to  Israel 
in  the  arena  of  international  affairs, 
then  we  must  make  it  clear  to  Israel's 
Government  that  we  demand  that 
Israel  act  responsibly  and  in  good 
faith.  As  a  Congress,  we  must  make  it 
clear  to  Israel  that  we  will  not  support 
a  nation  which  practices  international 
terrorism  with  such  pride  and  gusto. 

I  call  on  my  colleagues  to  remind 
Israel  of  its  commitments  to  the  prin- 
ciples of  peace  in  the  world  communi- 
ty of  nations. 

I  call  on  my  colleagues  to  join  the 
other  nations  of  the  world  in  making 
it  crystal  clear  to  Israel  that  we  will 
not  support  international  terrorism 
under  any  conditions.* 
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HOUSE  APPROVES  DEEP  CUTS 
IN  SOCIAL  SERVICE  PROGRAMS 


HON.  BARNEY  FRANK 

OP  MASSACHUsrrrs 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  PRANK.  Mr.  Speaker,  the 
Members  of  this  House  recently  gave 
initial  approval  to  the  deep  cuts  in 
social  service  programs  proposed  by 
the  new  administration.  I  believe  that 
it  was  a  blindness  to  concrete  suffering 
that  led  my  colleagues  to  approve 
these  cuts. 

I  have  received  hundreds  of  letters 
from  elderly  constitutents  and  from 
their  friends  and  protectors  relating 
poignantly  the  effects  which  the  pro- 
posed cuts  would  have  on  their  lives. 

The  table  which  follows  comes  from 
the  director  of  one  of  the  many  small 
nonprofit  organizations  established  in 
the  last  decade  to  deliver  home  care 
services  to  the  elderly.  It  shows  in 
hard  numbers  the  losses  which  would 
result  from  the  proposed  cuts. 

I  hope  my  colleagues  will  take  the 
time  to  consider  the  human  meaning 
of  the  facts  shown  here  and  remember 
that  the  same  story  will  be  repeated  in 
hundreds  of  localities  around  the 
Nation. 

The  table  follows: 

PnojscTED  Impact  op  Prksident  Reagan's 
Proposed  Cuts  in  Programs  poh  Elders— 
MnruTEMAN  Planning  and  Service  Area, 
1981 

I.  OLDER  AMERICANS  ACT  PROGRAMS 

A.  Title  III-B  Community  Services.  Over- 
view: MHCC  has  started  important,  new 
services  with  these  funds  (Fiscal  year  1981 
allocation:  $237,000).  Inflation,  cutbacks  in 
other  funds  sources,  and  increasing  demand 
for  service  by  a  growing  elderly  population 
will  force  reductions  in  current  service 
levels.  Some  listed  below: 

1.  Senior  Citizens  Law  I*roject  (Fiscal  year 
1981  Grant:  >42,000).  Grantee:  Cambridge  & 
Somerville  Legal  Services.  The  proposed 
massive  cutback  or  elimination  of  the  Legal 
Services  Corporation  will  eliminate  40%  of 
the  project's  budget.  Impact:  eliminate  two 
support  staff,  eliminate  visits  to  community 
locations,  eliminate  home  visits. 

Estimated  number  elders  affected:  200. 

2.  House  Sharing   Program   (Fiscal   year 

1980  Grant:  $12,000).  Grantee:  Wobum 
Council  for  Social  Concern.  Minimum  cut 
would  be  reduction  of  the  one  fulltime  staff 
person  to  halftime.  Outreach  and  number 
of  matches  would  be  cut  in  half. 

Estimated  number  elders  affected:  25. 

3.  Adult  Day  Health  Center  (Fiscal  year 

1981  Grants:  $6,000).  Grantee:  Cboperative 
Elder  Services,  Inc.  This  program  seeks  to 
open  a  second  site  in  Acton  next  year.  There 
are  30  people  on  a  waiting  list  for  service. 
CESI's  request  for  $15,000  could  not  be  hon- 
ored in  Fiscal  year  1982. 

Estimated  number  elders  affected:  30. 

4.  Protective  Services  Program  (Fiscal 
year  1980:  $13,600).  Provided  directly  by 
MHCC.  Current  fulltime  Social  Worker 
might  be  reduced  to  halftime.  Clientele  is 
composed  of  elders  facing  abuse  or  neglect, 
who  need  quick,  intensive  assistance.  Staff 
training  for  other  agencies  would  be  elimi- 
nated. 
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Estimated  number  elden  affected:  20. 

5.  Transportation  Services  (Fiscal  year 
1981:  $57,000).  Provided  by  private  taxi  com- 
panies and  one  non-profit  firm  under  con- 
tract with  BCHCC.  Current  level:  535  tripe/ 
month  for  105  people.  Service  may  be  re- 
stricted to  tiandicapped  elders  only.  Cur- 
rently available  for  out-of-town  trips  for 
medical  and  social  service  appointments  to 
all  elders  who  have  no  other  means  of  trans- 
portation. 

Estimated  number  elders  affected:  70. 

B.  TlUe  lU-C  NutriUon  Program  (Fiscal 
year  1981:  $268,852).  Overview:  BfHCC  now 
serves  500  meals  (congregate  and  home  de- 
livered) at  eight  locations.  We  anticipate  an 
inflation  adjustment  in  current  food  con- 
tract and  overhead  costs. 

1.  Congregate  Meals.  Impact  of  inflation 
absorbed  here.  Approximate  reduction  of  50 
meals  per  week  or  13,000  per  year. 

Estimated  number  elders  affected:  50. 

2.  Home  Delivered  Meals.  No  cutbacks, 
but  no  increase  in  number  of  participants, 
unless  congregate  meals  further  reduced. 

Estimated  number  elders  who  will  not  be 
served:  35. 

II.  energy  ASSISTANCE  PROGRAMS  (BLOCK 
GRANT) 

A  Fuel  Assistance.  About  620  elders  re- 
ceived fuel  assistance  pajrments  in  the 
MHCC  region  in  the  p>ast  year.  If  oil  prices 
rise  20%  and  the  allocation  is  cut  2S%.  the 
minimum  number  of  elders  affected  would 
be  248. 

B.  Weatherization.  Minimum  number  of 
low-income  elders  known  to  need  weatheri- 
zation: 200. 

Total  estimated  number  elders  affected: 
843. 

Assumptions  used  to  develop  estimates: 
(1)  Level  funding  of  'Htle  III-B  and  III-C  of 
Older  Americans  Act.  (2)  Elimination  of 
Legal  Services  Corporation  (CSC).  (3) 
Transfer  of  L8C  costs  of  Senior  Citizens 
Law  Project  to  MHCC  Title  ni-B  budget. 
(4)  Inflationary  increases  in  contracted 
costs  of  10%.  (5)  No  increase  in  demand  or 
outreach  for  fuel  assistance  program.* 


SOCIAL  SECURITY  CUTS 
ETFT'ECTS  ON  WOMEN 


HON.  RONALD  V.  DELLUMS 

OPCALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11.  1981 

•  Mr.  DELLUMS.  Mr.  Speaker,  we  are 
all  concerned  over  the  effect  the  pro- 
posed cuts  offered  by  the  administra- 
tion in  social  security  benefits  will 
have  on  the  recipients  of  this  program. 
Recently  one  of  my  constituents.  Ms. 
Laurie  Shiel(is,  executive  director  of 
the  Older  Women's  League,  testified 
before  the  Task  Force  on  Women  and 
Social  Security  of  the  Select  Commit- 
tee on  Aging.  I  believe  her  comments 
are  particularly  relevant  to  our  delib- 
erations, particularly  as  these  cuts 
affect  women,  the  majority  of  social 
security  recipients. 

The  comments  follow: 

Comments  op  Ms.  Laorie  Shields 

My  name  is  Laurie  Shields  and  I  am  the 
Executive  Director  of  the  Older  Women's 
League.  Founded  at  the  White  House  Mini- 
Conference  on  Older  Women  in  Des  Moines 
last  October,  this  new  nationally  organized 
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voice  of  older  women  already  has  forty-one 
chartered  chapters  In  twenty-two  states  and 
is  growing  by  leaps  and  bounds.  Our  nation- 
al office  is  in  Oakland.  California. 

I  have  come  acron  country  specifically  for 
this  hearing  because  our  membership  is  vi- 
tally concerned  about  Social  Security,  and 
very  worried  about  the  frightening  propos- 
als being  put  forth  by  Administration 
spokespersons  to  change  the  sjrstem.  We 
deeply  appreciate  this  opportunity  to  put 
the  views  of  the  Older  Women's  League  on 
record  and  express  relief  that  this  task  force 
wants  to  examine  the  impact  of  these  pro- 
posed cuts  upon  women. 

Women,  especially  older  women,  and  their 
stake  in  the  proposed  changes  have  been  cu- 
riously missing  from  materials  presented  by 
the  Administration's  spokesperstms  or,  for 
that  matter,  from  media  coverage  of  the 
subject.  This  despite  the  fact  that  almost 
two- thirds  of  all  adult  social  security  recipi- 
ents are  women:  this  despite  the  fact  that 
older  women  are  far  more  dependent  upon 
social  security  for  survival  than  are  men; 
and  this  despite  the  fact  that  since  women 
live  longer,  we  do  have  a  greater  stake  in 
what  happens  to  the  system  now  and  in  the 
future. 

Everyone  agrees,  social  security  as  it  is 
presently  structured  is  in  trouble.  But  the 
Administration  says  it  wants  to  make  sure 
ttiat  the  little  old  lady  who  depends  on 
Social  Security  will  continue  to  get  her 
check.  To  which  we  in  the  Older  Women's 
League  retort,  "if  you  really  cared  you 
wouldn't  propose  reductions  that  particular- 
ly affect  women". 

Mindful  that  others  on  the  panel  will  tes- 
tify, I  wiU  limit  myself  to  rt jjinimring  just  two 
of  the  proposed  cuts  and  the  potentially 
devastating  effect  they  will  have  on  women: 
the  so-called  "early  retiree"  disincentives 
and  the  proposed  slash  in  disability  bene- 
fits. 

The  proposal  for  an  immediate  and  sharp 
reduction  in  early  retirement  benefits  for 
persons  who  apply  for  Social  Security 
before  age  65  assumes  that  everyone  be- 
tween the  age  of  62  and  65  has  the  option  to 
work  or  not.  But  most  women  (and  many 
men)  take  benefits  early  because  there  are 
no  jobs  for  older  persons,  or  because  they 
can  no  longer  physically  handle  the  kind  of 
jobs  that  are  available. 

Sex  discrimination  OMnpounded  by  ramp- 
ant age  bias  and  in  the  case  of  older  minor- 
ity women,  by  racism  as  well,  means  that 
very  few  of  us  break  through  to  paid  em- 
ployment compatible  with  any  physical  limi- 
tations we  might  have.  Seventy  percent  of 
women  who  now  apply  for  benefits  early, 
take  a  20  percent  reduction  for  life  and  most 
do  so  because  they  have  no  choice.  The  Ad- 
ministration's proposed  sharp  reductions  for 
taking  benefits  early  would  force  many 
more  women  on  to  S.S.I.,  turning  them  from 
the  benefits  of  an  earned  rights  program  to 
those  less  likely  to  be  available  under  a 
means  tested  program.  The  spouses'  bene- 
fits for  early  retirees  forced  into  it  by  ill- 
ness, for  example,  would  slmilariy  be  re- 
duced, meaning  that  a  couple  would  enter 
retirement  with  much  less  income  than  an- 
ticipated. 

Moving  along  to  consideration  of  the  Ad- 
ministration's proposed  cuts  in  disability 
benefits,  we  contend  that  regulations  al- 
ready discriminate  against  many  older 
women  and  the  proposed  changes  will  only 
increase  this  discrimination.  There  is.  for 
example,  direct  diacrimination  in  the  cur- 
rent regulation  that  measures  the  disabtUty 
of  surviving  spouses  (most  of  whom  are 
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t).  WUom  have  to  meet  a  stricter 

than  all  other  beneficiary 
Moat  of  today's  older  women  have 
I  bamoDaken  and  because  homemaklnc 
baa  not  been  ilven  "vocational  sutua",  the 
wUow'a  dtaablllty  claim  is  judged  solely  oo 
medleal  evidence  and  excludes  vocational 
faeton  such  as  ace.  education  and  work  ex- 
perwnoe* 

Instead  of  broadenlnc  the  basis  for 
wklowa  applylnc  for  disability,  the  Reag&o 
AdmlnlBtration  now  proposes  to  "equalize" 
reculattooB  by  having  everyone  esUblista 
disaltlUty  on  the  basis  of  medical  evidence 
alone.  As  any  disabled  widow  can  tell  you. 
the  result  of  the  stricter  test  will  t>e  to  dra- 
mittrally  reduce  the  number  of  disabled 
benefldarlea.  Additionally,  the  Administra- 
tion would  add  another  requirement— claim- 
ants wHl  have  to  have  worked  in  covered 
employment  in  six  out  of  the  previous  thir- 
teoi  quarters  and  workers  must  have  been 
in  covered  employment  for  7H  out  of  the 
last  10  years  in  order  to  be  Insured  for  dis- 
ability. The  worker  most  likely  to  have  ex- 
tended periods  out  of  covered  employment 
is,  of  course,  the  homemaker.  wife  and 
mother.  The  Social  Security  Administrar 
tlon.  we  are  told,  estimates  that  Just  under 
the  proposed  6/ 13  requirement  alone,  be- 
tween 8  and  9  percent  of  applicants  eligible 
under  the  current  law  would  no  longer  be 
elidblfc 

During  Mr.  Schweiker's  recent  testimony, 
Rep.  J.  J.  Pickle  chaUenged  the  Administra- 
tion's plan  which  would  take  $24  billion  of 
tbelr  proposed  total  of  $88  billion  SS  cuU 
out  of  the  disability  program  alone,  noting 
that  while  85  million  persons  would  remain 
protected,  30  million  Americans  would  be 
deprived  of  their  current  disability  protec- 
tion. This  was  summarily  dismissed  with  the 
comment  that  other  programs  for  the  dis- 
abled would  take  up  the  slack  "in  a  human- 
istic, effective  way".  Administering  social  se- 
curity on  the  cold  and  calculating  insurance 
mlndple  of  increasing  forfeitures  in  order 
to  benefit  the  remaining  )>eneficiaries 
amounts  to  an  unconscionable  and  cynical 
move  on  the  Administration's  part. 

This  Administration,  from  the  President 
on  down,  tells  us  that  old  age  and  survivors 
insurance  will  not  have  enough  money  on 
band  to  pay  benefits  after  mid- 1982  unless 
their  specific  changes  are  made.  Prom  the 
vantage  point  of  his  34  years  and  possibly 
with  a  crystal  ball.  David  Stockman  predicts 
the  most  devastating  bankruptcy  in  history 
on  "or  about  November  3. 1982". 

These  are  "Chicken  Little"  scare  tactics  in 
an  attempt  to  stampede  Congress  into  cuts 
of  vital  entitlements.  Knowledgeable  people 
have,  for  years,  proposed  changing  of  the  fi- 
nancing of  88,  to  maintain  entitlements 
while  adjusting  to  changing  economic  cir- 
cumstances. These  include  permitting  inter- 
fund  borrowing,  combining  assets  of  the 
three  trust  funds,  shifting  hospital  insur- 
ance over  to  general  revenue  or  strengthen- 
ing tbe  system  with  general  revenue  funds 
as  other  industrial  countries  do. 

In  the  summary  of  his  presentation  May 
31st  to  the  House  Select  Committee  on 
Aging,  Mr.  Schwdker  threw  out  a  challenge: 
"Those  who  criticize  the  Administration  s 
proposals  have  a  clear  responsibility  to  ad- 
vance their  own  proposals  to  deal  with  the 
social  security  crisis". 

Pertaaps  It  is  only  older  women  who  can 
poteC  out  the  finperor  lias  no  clothes  and 
ramiDd  tbe  Administration  that  it  has  a 
"dnr  rapaoBibillty"  to  be  less  hasty  in  pro- 
tbat  win  drastically  alter  a 
I  American  program. 
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The  most  recent  poll  (May  12-14,  Yanke- 
lovich,  SkeUy  and  White,  Inc.)  which  gave 
Reagan  high  marks  in  some  areas,  revealed 
that  there  is  a  "widespread  skepticism  about 
the  equity  of  Reagan's  budget  cuts:  71  per- 
cent believe  that  some  people— primarily 
the  poor  and  the  elderly— will  be  hurt  more 
than  others".  Poor  elderly  persons  are  pri- 
marily women. 

The  Older  Women's  League  urges  the 
members  of  the  House  and  the  Senate,  to 
resist  pressure  from  the  Administration  for 
substantive  change  in  the  social  security 
system  without  sufficient  investigation  into 
options  for  change  and  a  clearer  picture  of 
women  who  will  be  most  affected  by  change. 
A  hastily  assembled  across-the-board  pack- 
age of  cuts  is  not  a  desirable  nor  an  equita- 
ble solution.  Equality  between  unequals  is 
not  true  equality.  Therefore,  we  will  contin- 
ue to  do  our  best  to  organize  women  every- 
where to  defend  social  security,  for  the  sur- 
vival of  the  old  but  also  for  the  future  of 
the  young.* 


FAMILY  PLANNING  AND  BLOCK 
GRANTS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

orcALivoiunA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 
•  Mr.  McCLOSKEY.  Mr.  Speaker,  last 
week  the  Subcommittee  on  HeaJth  and 
the  Environment  completed  markup 
of  H.R.  2807,  which  Included  the  fund- 
ing of  family  planning  services  as  a 
categorical  grant.  The  full  Energy  and 
Commerce  Committee  will  soon  be 
taking  up  the  bill.  With  that  in  mind, 
I  recommend  to  my  colleagues  the  fol- 
lowing issue  brief  from  the  Alan  Gutt- 
macher  Institute,  which  details  the 
problems  that  would  evolve  if  family 
planning  services  are  not  kept  as  a  cat- 
egorical grant: 

Family  Plarmihc  awd  Block  Grants 

As  part  of  its  "plan  for  economic  recov- 
ery.'  the  Reagan  adminstration  is  proposing 
that  Congress  repeal  almost  40  health  and 
social  welfare  programs  and  replace  them 
with  "block"  grants  to  the  states.  Four 
broad  funding  categories  would  be  created: 
health  services,  preventive  health  services, 
social  services  and  low-Income  energy  assist- 
ance. The  proposed  preventive  health  serv- 
ices block  grant  would  abolish  Title  X  of  the 
Public  Health  Service  Act,  whose  project 
grants  form  the  core  of  the  national  pro- 
gram enabling  the  poor  and  the  young  to 
avoid  unwanted  or  mistimed  pregnancies. 
Also  abolished  by  block  grants  would  be 
Titles  V  (maternal  and  child  health)  and 
XX  (social  services)  of  the  Social  Sectulty 
Act,  both  of  which  complement  Title  X  and 
are  important  to  the  national  family  plan- 
ning effort. 

It  Is  now  commonly  accepted  that  a  reduc- 
tion in  the  growth  of  federal  spending  is  a 
IMlitical  imperative  and.  indeed,  drastic  cut- 
backs have  been  proposed  for  health  and 
social  services.  As  a  tactical  maneuver,  it  is 
clearly  most  expedient  to  achieve  these  re- 
ductions by  aggregating  services  and  cutting 
the  four  categories  rather  than  attempting 
to  wage  40  separate  budget  battles  over  the 
individual  programs.  Yet,  the  political  cli- 
mate Is  such  that  substantial  spending  cuts 
could  likely  be  approved  even  if  all  the  au- 
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thoritles  for  current  categorical  programs 
were  continued.  There  is  another,  more  fun- 
damental issue  underlying  the  block  grant 
concept  that  is  more  philosophical  than 
budgetary:  the  nature  and  scope  of  the  fed- 
eral and.  by  inference,  the  state  goverments' 
role— if  any— in  ensuring  the  health  and 
social  welfare  of  their  citizens.  Office  of 
Management  and  Budget  Director  David 
Stockman  elucidated  the  philosophy  upon 
which  the  administration's  plan  is  based 
when  he  said:  "I  don't  believe  that  there  is 
any  entitlement,  any  basic  right  to  legal 
services  or  any  other  kinds  of  services,  and 
the  idea  that  almost  every  service  that 
someone  might  need  In  life  ought  to  be  pro- 
vided, financed  by  the  government  as  a 
matter  of  basic  rights,  is  wrong." 

THE  AOlCIMISTRATIOlr'S  PROPOSALS 

The  preventive  health  services  block 
woiild  contain,  besides  family  planning, 
smaller  health  programs  such  as  screening 
for  genetic  and  venereal  diseases  and  the 
programs  for  pregnant  adolescents,  lead- 
based  paint  poisoning,  rat  control  and  flu- 
oridation. Title  V  (which  now  mandates 
that  six  percent  of  its  total  expenditures  go 
toward  family  planning)  would  be  folded 
into  the  basic  health  block  along  with  the 
community  health  and  migrant  health  cen- 
ters programs  and  mental  health.  Title  XX 
(also  containing  a  mandate  for  family  plan- 
ning) would  be  folded  into  the  social  serv- 
ices block.  Since  family  planning  services  re- 
ceives support  from  these  three  sources,  in 
theory,  each  state  could  support  family 
planning  from  all  three  block  grants  If  it  so 
desired.  It  must  be  noted,  however,  that,  at 
present,  half  of  all  MCH  expenditures  for 
family  planning  nationwide  is  concentrates 
in  five  states  and  close  to  two-thirds  of  Title 
XX  funds  U  expended  in  six  states.  If  a 
state  should  decide  to  use  any  block  grant 
monies  for  family  planning,  it  would  likely 
follow  its  historic  funding  pattern. 

Regardless  of  the  specific  proposal,  the 
block  grant  design  is  identical  for  the  three 
bnis  relevant  to  family  planning.  First, 
funding  authority  (money  ceiling)  is  set  at 
75  percent  of  the  fiscal  year  1981  aggregate 
appropriation  for  a  given  category  for  fiscal 
year  1982  (the  proposals  are  to  take  effect 
October  1.  1981)  and  held  constant  through 
fiscal  year  1985.  The  administration  asserts 
that  the  25  percent  cut  will  Impinge  on  serv- 
ice delivery  only  nominally,  if  at  all.  because 
of  the  administrative  savings  that  are  ex- 
pected. However,  the  burden  of  program  im- 
plementation, administration  and  evalua- 
tion simply  would  be  shifted  from  the  feder- 
al government  to  the  50  state  governments, 
many  of  wliich  iiave  no  experience  directly 
administering  programs  on  a  large  scale  and 
would  be  forced  to  expand  their  own  bu- 
reaucracies to  do  so.  Moreover,  because 
funding  authority  would  be  held  constant 
over  the  next  foiu-  years,  the  25  percent  re- 
duction in  fiscal  year  1982  would  be  much 
greater  than  that  by  the  end  of  the  period 
because  of  continued  inflation.  Finally,  it 
must  be  remembered  that  the  funding  au 
thority  is  the  maximum  amount  Congress 
can  actuaUy  appropriate,  but  Congress  is 
under  no  obligation  to  appropriate  the  full 
amount. 

Money  would  be  allocated  to  a  state  in  the 
same  proportion  as  for  fiscal  year  1981  for 
all  programs  In  the  four  broad  functional 
areas.  Administration  officials  admit  that 
this  formula  freezes  current  inequities  in 
the  distribution  of  funds  and  does  not  take 
into  account  population  shifte  or  changliw 
needs    for    services.    (The    adminlstratlan 
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vtemd  other  possible  distribution  formulas 
as  highly  disruptive.  For  the  prevenUve 
block,  for  exsmple.  more  than  half  the 
states  would  gain  or  lose  more  than  20  per- 
cent of  current  appropriations  imder  a  pop- 
ulation-based formula.)  The  proposals  also 
rontaln  a  provision  allowing  governors  to 
shift  up  to  10  percent  of  funds  allocated  for 
one  block  grant  to  another. 

The  administration's  block  grant  concept 
Is  premised  on  a  strict  "no  strings"  ap- 
proach. Accordingly,  there  are  no  require- 
ments for  reliable  accountability,  mainte- 
nance of  service  effort,  state  fund  matching, 
service  standards,  or  eligibility  criteria  for 
servi<%  recipients  in  the  administration's 
proposals,  nor  is  there  any  requirement  that 
a  [Mulicular  service,  such  as  family  plan- 
ning, be  provided  at  all. 

PLKXIBILITY  VERSUS  ACCOITIfT ABILITY 

The  block  grant  concept  is  certainly  not 
new.  It  has  been  proposed  in  the  past  (as  it 
is  today)  mainly  on  the  grounds  of  economy, 
efficiency,  program  expansion  and  decen- 
tralization. 

The  record  shows,  however,  that,  by  and 
large,  bl(x;k  grants  have  failed  to  meet  their 
stated  goals.  In  1966.  Congress  passed  the 
Partnership  of  Health  Act  (section  314d  of 
the  Public  Health  Service  Act)  which  con- 
solidated 16  categorical  health  programs 
and  returned  control  of  them  to  the  states. 
According  to  the  Advisory  Commission  on 
Intergovernmental  Relations  (ACIR).  'the 
basic  block  grant  dilemma— striking  an  ap- 
propriate balance  between  providing  rela- 
tively unrestricted  financial  support  for 
state  and  local  health  programs,  and  pro- 
moting national  health  care  priorities— was 
not  resolved."  In  addition,  over  time,  with- 
out any  means  of  evaluation,  [tolltical  sup- 
port for  the  program  waned.  This  lack  of 
support  was  reflected  by  a  sharp  downward 
trend  in  funding  amounts,  which  started  at 
$90  million  in  1966  and.  after  several  years 
of  level  funding,  dropped  to  $36  million  in 
fiscal  year  1981  As  ACIR  has  pointed  out. 
"Once  the  block  grant  reaches  the  states,  it 
ceases  to  be  an  Identifiable  program  in  the 
normal  usage  of  the  word  and  becomes  in- 
stead simply  another  source  of  funds." 

Aside  from  Title  X.  two  of  the  other  three 
important  sources  of  federal  family  plan- 
ning support  are  already,  for  all  practical 
puri>oses.  block  grants. 

The  Title  XX  program  (formerly  Title  IV- 
A),  whose  chief  punxise  is  to  lessen  or  avert 
government  dependency  through  the  provi- 
sion of  social  services,  became  a  block  grant 
when  a  spending  ceiling  was  imposed  in  1972 
(the  same  time  that  family  planning  became 
a  mandated  service).  It  is  administered  by 
the  states  and  funds  are  allocated  on  the 
basis  of  population.  Title  V.  geared  primar- 
ily toward  promoting  the  birth  of  healthy 
babies,  may  also  be  considered  a  block  grant 
in  that  It,  too,  is  state  administered  and 
funds  are  all(x»ted  on  the  l>asis  of  a  state's 
birthrate  and  financial  need.  While  both 
programs  have  succeeded  in  providing  state 
"flexibility."  the  lack  of  reliable  reporting 
systems  makes  accountability  for  federal 
dollars  virtually  impossible.  Additionally,  a 
1979  General  Accounting  Office  study  of 
Title  XX  indicated  that  standards  (where 
they  exist)  and  eligibility  criteria  vary  tre- 
mendously from  state  to  state  and  that  the 
funding  formula  based  on  population  does 
not  direct  money  to  areas  of  greatest  need. 
Moreover,  as  was  mentioned  earlier,  most 
states  do  not  use  large  amounts  of  funds 
under  these  programs  to  support  family 
planning. 
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The  other  major  source  of  famUy  plan- 
ning support  is  Medicaid.  StiU  an  open- 
ended  (mtltlement  program.  Medicaid  (like 
TlUe  XX)  may  soon  be  "capped."  further  re- 
ducing states'  abilities  to  provide  adequate 
health  care  to  low-income  people.  It  is  likely 
that  a  cap  on  Medicaid  would  provide  an  im- 
petus to  Congress  to  drop  certain  services, 
possibly  including  family  plaiming.  from  the 
list  of  "mandated"  services. 

THE  CKOCIM.  KOLB  OP  TTTLE  X 

Congress  enacted  the  Family  Planning 
Services  and  Population  Research  Act  of 
1970  to  establish  categorical  support  for 
family  planning  services  and  to  stimulate  re- 
search in  human  reproduction,  contracep- 
tive technology  and  population  dynamics. 
With  then-Rep.  George  Bush  (R-Texas)  as 
an  original  cosponsor.  President  Nixon 
strongly  endorsed  the  legislation  which  he 
hoped  would  enable  the  nation  to  attain 
"the  goal  of  providing  adequate  family  plan- 
ning services  within  the  next  five  years  to 
aU  those  who  want  and  need  them  but 
cannot  afford  them." 

Under  the  block  grant  proposal,  many  of 
the  very  issues  that  have  been  critical  to  the 
success  and  acceptability  of  the  family  plan- 
ning program  would  be  left  up  to  the  states: 
National  standards  for  medical  care:  the  re- 
quirement that  all  methods  of  contracep- 
tion be  made  available  at  clinics  to  enable  a 
woman  to  make  an  informed  choice  consid- 
ering her  risks  and  benefits:  and  the  safe- 
guard against  coercion  of  patients  to  accept 
a  particular  contraceptive  method.  There 
would  no  longer  be  any  planning  or  report- 
ing requirements.  Even  if  the  states  chose  to 
monitor  services  in  sufficient  detail  to  assess 
sute  needs.  It  Is  highly  unlikely  that  the 
data  would  be  comparable  from  one  state  to 
another,  making  it  impossible  to  detect  and 
analyze  any  national  trends.  For  example,  it 
has  t>een  determined  that  almost  800.000 
unintended  pregnancies  were  prevented  be- 
cause of  the  national  family  planning  pro- 
gram in  a  single  year  (1979)— pregnancies 
that  would  have  resulted  in  275.000  births. 
420.000  abortions  and  98.000  miscarriages. 
Without  national  reporting  requirements, 
and  without  statistics  that  are  comparable 
from  state  to  state,  such  determinations 
might  t)e  impossible  in  the  future.  Perhaps 
most  important  is  Title  X's  proven  record  of 
extraordinary  cost-effectiveness,  which  is 
unmatched  by  any  other  federal  program 
and  has  been  key  in  winning  the  strong  sup- 
port of  Congress  for  Title  X  during  the 
decade  of  Its  existence.  Aside  from  the 
human  costs  if  a  state  should  shun  family 
planning  services,  the  sulwequent  medical 
and  welfare  costs  associated  with  childbirth 
for  indigent  women  will  cost  the  taxpayers 
much  more  the  very  next  year  and  promote 
rather  than  lessen  dependency. 

TABLE  1  —ESTIMATED  FEDERAL  EXPEMOfTURES  H»  MEDI- 
CAL FAMILY  PIANNING  SERVICES  M  ORGANIZED  CUNICS. 
BY  SOURCE  OF  FUNDING  AND  STATE.  FISCAL  YEAR  1979 
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The  proposed  legislation  also  leaves  in 
doubt  the  status  of  research  relating  to 
human  reproduction  and  population 
growth.  Congress  has  given  this  research 
special  emphasis  for  the  past  10  years 
through  Title  X  by  providing  visibility,  ac- 
countability, and  a  legislative  manrf«tj. 
somewhat  broader  than  the  general  authori- 
ty of  the  National  Institutes  of  Health  to  in- 
vestigate the  "causes,  diagnosis,  treatment 
and  prevention  of  disease."  Besides  the 
Onter  for  Population  Research  (CPR)  of 
the  National  Institute  of  Child  Health  and 
Human  Development,  the  only  two  NIH  in- 
stitutes to  iiave  specific  congressional  au- 
thorizations are  the  Cancer  Institute  and 
the  Heart.  Lung  and  Blood  Institute.  The 
Title  X  research  authority  specifically  per- 
mits research  in  the  "biomedical,  contracep- 
tive development,  behavioral  and  program 
Implementation  fields  related  to  family 
planning  and  population."  If  Title  X  is  re- 
pealed. CPR's  activities  could  l>e  continued 
under  the  general  legislative  authority  of 
NIH.  but  probably  with  leas  visibility  and 
priority,  and  with  much  reduced  scope. 
CPR's  own  existence  as  an  administratlTe 
entity  would  be  )e<Hiardized.  This  tias  both 
international  as  well  as  dmnesUc  implica- 
tions since  CPR  (through  Title  X)  provides 
almost  half  of  all  funds  worldwide  (or  oon- 
traceptive  development  and  the  reproduc- 
tive sciences.  In  the  past  few  irean.  this 
funding  has  declined  in  absolute  doUan  4liie 
to  inflation,  at  the  very  time  the 
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dM  of  sU  current  methods  of  fertility  con- 
trol have  been  fully  exposed. 

A  RATIOIIAL  mOBLKII  KXQUHtXS  A  NATIONAL 
SOLUTION 

Title  Z  is  the  only  federal  family  planning 
program  operating  through  the  project 
grant  mechanism,  with  a  mandate  for  serv- 
ioea  for  those  in  need  with  the  greatest 
aooesB  problem:  low-income  individuals  and 
teenagers.  Title  X-supported  clinics  are  now 
aocesstble  in  every  county  in  the  country. 
Olven  the  nature  of  family  planning  pro- 
grams, which  serve  similar  populations  na- 
tionwide, providing  very  similar  services  In 
generally  comparable  settings.  It  Is  difficult 
to  believe  that  a  state-by-state  approach 
would  be  more  efficient,  more  cost-effective 
or  more  equitable  in  the  provision  of  care  to 
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the  eligible  patient  populations.  The  desper- 
ate need  for  subsidiiEed  family  planning 
services  is  glaring  and  transcends  state 
boundaries.  Congress  has  historically  recog- 
nized the  magnitude  and  severity  of  the 
problems  associated  with  unwanted  preg- 
nancy, especially  among  teenagers,  and  ac- 
knowledged the  success  of  the  national  pro- 
gram. When  examined  on  its  merits.  Title  X 
addresses  an  immediate  and  important  na- 
tional goal  and  advances  the  nation  toward 
that  goal  in  a  cost-efficient  manner  which 
can  be  best  accomplisiied  through  concerted 
and  coordinated  national  attention. 

O0TLOOK 

WhUe  the  administration's  "no  strings" 
blocic  grant  proposals  wUl  shape  the  legisla- 
tive   debate.    Congress   may    have    Its   own 
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ideas.  Most  Republicans  can  be  expected  to 
adhere  closely  to  the  President's  proposals, 
but  some  will  insist  on  modifications— prob- 
ably in  the  form  of  more  bloclLS  that  would 
consolidate  fewer  programs  in  each  and 
have  a  higher  degree  of  "accountability"  to 
Congress.  Some  Republicans  no  doubt  will 
even  make  exceptions  to  their  endorsement 
of  block  grants  for  favorite  programs.  Mean- 
while, the  majority  of  E>emocrats  probably 
will  support  legislation  to  retain  the  general 
outlines  of  existing,  categorical  programs— 
albeit  at  greatly  reduced  funding  levels.  In 
any  event,  whatever  emerges  from  the  re- 
spective authorizing  committees  in  lx)th 
Houses  surely  will  l>e  modified  during  the 
floor  debates  and,  again,  when  the  legisla- 
tion approved  by  each  body  goes  to  confer- 
ence.* 


June  12,  1981 
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HOUSE  OF  REPRESENTATIVES— Frwtoi^,  June  12,  1981 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Foley). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  D.C.  June  11.  1981. 
I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  on 
Friday.  June  12.  1981. 

Thomas  P.  O'Neill.  Jr.. 

Speaker  of  the 
House  of  Revresentatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  God  eternal.  King  of  Kings  and 
Lord  of  Lords,  even  as  we  pray  for  the 
needs  of  the  world,  so  too  we  pray  for 
ourselves  and  those  near  and  dear  to 
us.  Especially  we  remember  our  fami- 
lies and  give  thanks  for  them  and 
their  love  to  us.  For  parents  who  have 
nurtured  us  and  brothers  and  sisters 
who  have  supported  us,  we  offer  You 
our  praise. 

We  are  grateful  for  the  devotion  of 
those  whom  we  cherish  and  who  have 
helped  show  us  the  way  of  faith,  hope, 
and  love.  May  the  inspiration  of  their 
lives  continue  to  give  meaning  and  en- 
couragement to  us  as  we  seek  to  serve 
You  and  those  about  us.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


IT  ISN'T  THE  MINORITY  PARTY 
THAT  IS  RESISTING  THE 
BUDGET  CUTS  THE  PEOPLE  IN- 
DICATED THEY  WANTED 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  SiJeaker,  I 
was  distressed  to  read,  in  this  morn- 
ing's edition  of  the  Washington  Post, 
that  Minority  members  of  this  body 
were  guilty  of  "unmitigated  arro- 
gance" with  respect  to  the  upcoming 
reconciliation  bill.  Not  only  is  such  an 
accusation  inaccurate  but  it  is  indeed 


ironic.  After  all,  it  was  not  the  minori- 
ty party  in  this  House  which  stacked 
the  committees  with  their  own  Mem- 
bers at  the  outset  of  the  session.  It  is 
not  the  minority  party  that  is  resisting 
the  budget  cuts  the  people  so  clearly 
indicated  they  wanted  when  they  went 
to  the  polls  last  November.  And  it  was 
not  the  minority  on  the  Commerce 
Committee  yesterday  that  favored  ab- 
rogating that  committee's  responsibil- 
ities and  passing  them  along  to  the 
Budget  Conunittee.  No,  Mr.  Speaker, 
if  anyone  in  this  body  is  acting  with 
"unmitigated  arrogance"  these  days,  it 
is  those  who  do  not  want  to  heed  the 
mandate  of  the  people  and  the  voice 
of  Congress  as  expressed  in  the  budget 
resolution  approved  May  20.  The  time 
has  come  for  us  to  stop  dragging  our 
feet  and  come  up  with  real  budget  cuts 
of  at  least  $35  billion:  and  if  that 
means  a  substitute  reconciliation  bill 
then  so  be  it. 


THE  IMPACT  AID  PROGRAM 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  just  this 
last  Wednesday,  we  saw  the  E>emo- 
crats  on  the  Hoiise  Education  and 
Lat>or  Committee  vote  to  zero-fund 
the  impact  aid  program.  This  program 
provides  financial  assistance  to  school 
districts  in  federally  affected  areas 
which  are  not  allowed  to  assess  local 
taxes.  Without  impact  aid  funding  to 
compensate  for  this  revenue  loss, 
these  school  districts  would  be  severe- 
ly hampered  in  their  efforts  to  provide 
quality  education— even  a  base  line 
education— to  the  children  of  our  Na- 
tion's military  families.  Impact  aid  has 
long  been  recognized  as  a  legitimate 
governmental  responsibility  and  I  was 
shocked  at  the  Democrats  disregard  of 
this  critical  program. 

I  recognize  the  tremendous  fiscal 
constraints  with  which  that  particular 
committee  is  faced.  Indeed,  some  of 
our  most  cherished  and  humanitarian 
educational  and  hiunan  service  pro- 
grams are  being  forced  to  suffer.  My 
sincere  hope  is  that  when  our  econo- 
my is  in  better  health,  we  can  contin- 
ue the  progress  that  has  been  made,  in 
large  part,  by  this  hard-working  com- 
mittee under  the  determined  leader- 
ship of  my  colleague,  Carl  Perkuis. 

I  would  urge  my  distinguished  col- 
league from  Kentucky,  the  respected 
chairman  of  the  House  Education  and 
Labor  Committee,  to  reconsider  the 
committee's    action    in    allowing    the 


elimination  of  the  impact  aid  program. 
The  elimination  of  this  long-estab- 
lished and  necessary  program  affects 
4,000  school  districts  and  2.3  million 
children.  I  implore  the  distinguished 
gentleman  to  reconsider  and  not  to 
treat  the  program  as  a  political  foot- 
ball in  a  game  where  our  children  will 
be  the  ultimate  losers. 


DELETION  OP         NAME         OF 

MEMBER  AS  COSPONSOR  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 118 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
am  listed  as  a  cosponsor  on  House 
Concurrent  Resolution  118.  In  view  of 
the  incidents  of  last  weekend,  I  ask 
unanimous  consent  that  my  name  be 
deleted  as  a  cosponsor  thereof. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY 
JUNE  IS.  1981 

Mr.  ECKART.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PHIL  FAUCETTE  AND  LYNN  COV- 
INGTON AWARDED  BOY 
SCOUTS  OP  AMERICA  HONOR 
MEDAL  FOR  LIPESAVING 

(Mr.  JOHNSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JOHNSTON.  Mr.  Speaker,  in  an 
era  of  much  bad  news,  it  Is  delightful 
to  recognize  two  young  men.  two  Boy 
Scouts,  who  put  their  life  on  the  line 
in  order  to  rescue  four  aged  people  by 
going  into  a  burning  house  and  remov- 
ing them  just  ahead  of  the  flames. 

I  would  like  to  recognize  Phil  Pau- 
cette  and  Lynn  Covington  and  include 
in  the  Ricord  the  recognition  letter 
granting  them  the  highest  award  for 
lifesaving  bestowed  by  the  Boy  Scouts. 

The  letters  are  as  follows: 

MikANK.  N.C.  May  20.  IMl. 
Mr.  Philif  B.  PAOcnrK, 
Mebane.  N.C. 

Dean  Philip:  I  wish  to  extend  the  moat 
sincere  appreciation  snd  congratulatioos  to 
you,  as  Mayor  and  on  behalf  of  the  ctUzens 
of  Mebane.  as  one  of  the  two  Eagle  Scouts 


D  This  symlx>l  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symtx>l  identifies  statemeou  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Sutem  Alamance  High  School  who 
will  be  honored  this  month  by  the  Boy 
Oeouti  of  America  with  ita  coveted  Honor 
Madil  (or  Ufetavlnc. 

Tou  and  your  fellow  acout  wlU  receive 
only  the  ninth  and  tenth  Honor  Medals  for 
Ufeaavlnc  to  be  presented  in  the  United 
Statas  this  year,  and  the  first  to  a  North 
Carolinian  since  1979.  This  award,  presented 
through  action  of  a  National  Review  Board. 
Is  gl'ran  only  to  those,  both  youth  and  adult, 
"who  demonstrate  unusual  heroism  In 
saving  or  attempting  to  save  Uf  e  at  the  risk 
of  their  own."  Tour  efforts  resulted  in  the 
saving  of  four  Uvea. 

We.  your  neighbors,  associates,  classmates 
and  fellow  aoouts  are  proud  to  also  call  you 
"our  friends."  Ood  Bless  ss  you  continue  to 
grow  with  the  ideals  of  Scouting. 
Cordially,  your  friend. 

OLKHDBL  SnPHXRSON, 

Mayor. 

MnAin.  N.C.  May  20,  1981. 
Mr.  O.  Ltiim  CovmoTON, 
Jre6ane,  N.a 

Dkax  Ltrit  I  wish  to  extend  the  most  sin- 
cere appreciation  and  congratulations  to 
you.  as  Mayor  and  on  behalf  of  the  citizens 
of  Mebane,  as  one  of  the  two  Eagle  Scouts 
from  Eastern  Alamance  High  School  who 
will  be  honored  this  month  by  the  Boy 
Scouts  of  America  with  its  coveted  Honor 
Medal  for  Ufesaving. 

Tou  and  your  fellow  scout  will  receive 
only  the  ninth  and  tenth  Honor  Medals  for 
Ufesaving  to  be  presented  in  the  United 
States  this  year,  and  the  first  to  a  North 
Carolinian  since  1979.  This  award,  presented 
through  actl<m  of  a  National  Review  Board, 
is  given  Mily  to  those,  both  youth  and  adult. 
"who  demonstrate  unusual  heroism  in 
saving  or  attempting  to  save  life  at  the  risk: 
of  their  own."  Tour  efforts  resulted  in  the 
saving  of  four  lives. 

We.  your  neighbors,  associates,  classmates 
and  feUow  scouts  are  proud  to  also  call  you 
"our  friends."  God  Bless  as  you  continue  to 
grow  with  the  ideals  of  Scouting. 
Cordially,  your  friend, 

OLmsKL  Stkphknson, 

Mayor. 


TRraUTE  TO  THE  CAPITOL  PAGE 
CLASS  OF  1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
MoAKLKT)  is  recognized  for  10  min- 
utes. 

•  Mr.  MOAKLEY.  Mr.  Speaker,  on 
McHiday.  Jime  15.  the  U.S.  Capitol 
Page  School  will  hold  its  commence- 
ment exercises  in  the  caucus  room  of 
the  Cannon  House  Office  Building. 
The  impressive  evening  ceremony  will 
mark  the  end  of  excellent  and  faithful 
service  to  the  Congress  by  the  46  grad- 
uating House  and  Senate  pages.  The 
class  of  1981  has  earned  an  unusual 
number  of  honors  which  I  am  includ- 
ing for  the  Record.  As  chairman  of 
the  Democratic  Personnel  Committee 
I  take  particular  pride  in  the  achieve- 
ments and  contribution  which  our  fine 
younc  men  and  women  have  made.  I 
know  that  I  am  Joined  by  all  my  col- 
leacues.  their  individual  ^lonsors,  and 
their   supervisors   in   expressing   our 


thanks  and  congratulations  for  a  job 
well  done.  The  names  of  the  graduates 
and  their  honors  follow: 
Orasuatbs 

Patricia  A.  Aheam,  William  H.  Austin, 
Curt  Blasiman.  Robert  P.  Breen,  Jr.,  Lisa 
Anne  Capra,  Aldan  J.  O.  Conway,  Michelle 
M.  Cremona,  Halle  M.  Czechowski,  Joseph 
R.  Dalton,  Richard  L.  Doemer.  David  W. 
IXmaway,  Tuesday  R.  Everett. 

Camilla  C.  Pore,  Dennis  M.  Pulwood.  NeU 
L.  Oanz.  Jane  E.  Oamett,  Terrence  M.  Oil 
bride,  Julie  Hickman,  Klmberly  A.  Hlggins, 
Thomas  J.  Hricik.  Glenn  R.  Huffman,  Patri 
cia  A.  Jones,  Bdlchele  M.  Kroll. 

Antonio  C.  Martinez  II,  Paul  J.  McCaf 
frey.  Kelly  A.  McCarty,  Bruce  H.  S.  Middle 
ton,  Molly  J.  Morgenstem.  Colleen  Morrow 
Ijacey  A.  Mullowney.  Timothy  D.  Nelson, 
Tracy  C.  Outlaw,  Christopher  S.  Phillips, 
Jeffery  A.  Przygocld,  Bryce  R.  Quick. 

Mary  K.  Reckard.  Robert  C.  Schuler, 
Mary  Beth  Schultheis,  Dawn  M.  Sciarrino, 
Penny  A.  Shamblin,  Ann  E.  Shepherd.  Pre 
clous  C.  L  Thomas,  Thomas  P.  Welch.  Ml 
chael  T.  Westmoreland,  Powell  L.  White 
Anne  Wilson. 

Capitol  Page  School  Awards 

Flag  Salute:  Bryce  Quick.  President, 
Senior  Class. 

Citizenship  Medal— American  Legion: 
Connie  Fore.  Glenn  Huffman. 

Clvltan  Honor  Key  Award:  Bruce  Middle- 
ton. 

Harvard  Book  Award:  Steve  Kaufman. 

Danforth  Award:  Bruce  Middleton,  Pre- 
cious Thomas. 

Rensselaer  Award:  John  Landry. 

Bausch  and  Lomb  Award:  Joe  Dalton. 

Journalism  Award:  Colleen  Morrow. 

Women's  Bar  Association  of  the  District 
of  Columbia:  Patricia  A.  Aheam,  C.  Con- 
Stance  Fore,  Tracy  Outlaw.  Jeffrey  A.  Przy- 
gocki.  Precious  C.  L  Thomas. 

National  Merit  Scholarship  Finalist: 
Curtis  A.  Blasiman. 

National  Merit  Scholarship  Program  Com- 
mendation—PSAT:  Bruce  Middleton. 
Robert  Schuler. 

National  Council  of  Teachers  of  English 
Award  for  Superior  Performance  in  Writing: 
Bruce  Middleton. 

Biology  Award:  Geoffrey  Peterson. 

French  Award:  Brad  Taylor. 

Spanish  Award:  Colleen  Morrow. 

Physics  Award:  Bill  Gillespie. 

Salutatorian  Medal:  Connie  Fore. 

Valedictorian  MedU:  Bruce  Middleton. 

School  Letters— Service.  Achievement:  Pa- 
tricia Aheam.  James  Erskine,  Jane  Gamett. 
Terry  Gilbride.  Steve  Kaufman.  CoUeen 
Morrow.  Tracy  Outlaw,  Chris  Riley,  E>awn 
Sciarrino.  Anne  Wilson. 

School  Star:  Connie  Fore. 

Varsity  Basketball  Awards: 

Boys:  Willie  Austin,  Martin  Coster.  Chuck 
Curry.  Dennis  Pulwood.  Neil  Ganz,  Andrew 
Click,  John  Reed,  Stewart  Speed. 

Girls:  Cathleen  Colvin.  Michelle  Cremona, 
Molly  Morgenstem.  Colleen  Morrow,  Lacey 
Mullowney,  Polly  Padden. 

Most  Valuable  Player  Boy.  Dennis  Pul- 
wood; girl.  Colleen  Morrow. 

Cheer  Leaders:  Sheila  Dwyer,  Kim  Hig- 
glns,  Mary  Beth  Schultheis,  Arm  Shep- 
herd.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 


lix.  HtTBBARO  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of 
death  of  his  father. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Bereuter),  to  revise  and 
extend  liis  remarks  and  include  extra- 
neous material:) 

Mr.  Gingrich,  for  60  minutes,  on 
June  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKART),  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

I8x.  MoAKLEY,  for  10  minutes,  today. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LeBoutillier),  and  to  in- 
clude extraneous  matter) 

Mr.  LeBoutillier  in  two  instances. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKART),  and  to  include 
extraneous  matter) 

Mr.  Lantos. 

Mr.  Bennett. 

Mr.  LaPalce. 


I  ADJOURNMENT 

Mr.  ECKART.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  9  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  June 
15,  1981,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conmiunications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

ISM.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  June  1.  1981.  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H. 
Doc.  No.  9760);  to  the  Committee  on  Appro- 
priations, and  ordered  to  be  printed. 

lSt7.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Researeh,  Develop- 
ment and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  commissary  shelf-stocking 
and  custodial  services  function  at  March  Air 
Force  Base.  Calif.,  pursuant  to  section 
502(b)  of  Public  Law  96-342;  to  the  Commit- 
tee on  Armed  Services. 
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1588.  A  letter  from  the  General  C^ounael 
of  the  Department  of  Defense,  transmitting 
amendments  to  the  Manual  for  Courts-Mar- 
tial. United  States,  1969  (Revised  Edition), 
pursuant  to  10  U.S.C.  836(b);  to  the  Com- 
mittee on  Armed  Services. 

1589.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  extend  authoriza- 
tion for  appropriations;  to  the  Committee 
on  Energy  and  Commerce. 

1590.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  1980 
annual  repori  of  the  General  Services  Ad- 
ministration; to  the  Committee  on  C3oven- 
ment  Operations. 

1591.  A  letter  from  the  Secretary.  Postal 
Rate  Commission,  transmitting  a  report  on 
the  Commission's  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1980,  pursuant  to  5  UJS.C.  552(d):  to 
the  Committee  on  Government  Operations. 

1592.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  report  on  efforts  to  recruit 
and  train  Indians  for  positions  subject  to 
Indian  Preference,  pursuant  to  section  2(d) 
of  Public  Law  96-135;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Post  Office  and  Civil  Service. 


302(b>  of  the  Congressional  Btidget  Act  of 
1974  (Rept.  No.  97-142).  Referred  to  the 
Conunlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  R08TENK0WSKI:  Committee  on 
Ways  and  Means.  HJl.  3850.  A  bill  to  make 
expenditure  reductions  in  accordance  with 
the  budget  reconciliation  process:  with 
amendment  (Rept.  No.  97-143,  pt.  1).  Or- 
dered to  be  printed. 

Vir.  BROOKS:  Committee  on  Govern- 
ment Operations.  Inspecting  operating  nu- 
clear powerplants:  shortcomings  in  the  nu- 
clear regulatory  commission  program  (Rept. 
No.  97-144).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BRCXDKS:  Committee  on  Govem- 
ment  Operations.  Impact  of  administration 
policies  on  Department  of  Energy  enforce- 
ment of  oil  pricing  regulations  (Rept.  No. 
97-145).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


DoaiiAii  of  California.  Mr.  McCumt,  Mr. 
FoasTTHK.  Mr.  Fuqua.  and  Mr.  Ji 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary H.R.  3519.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1982  for  the  Armed 
Forces  for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  and  for  oper- 
ation and  maintenance,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employees  of 
the  Department  of  Defense,  to  authorize  ap- 
propriations for  iiuch  fiscal  year  for  civil  de- 
fense, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  97-71.  pt.  2).  Ordered  to  be 
printed. 

Mr.  BRCXDKS:  Committee  on  Govern- 
ment Operations.  H.R.  3519.  A  bUl  to  au- 
thorize appropriations  for  fiscal  year  1982 
for  the  Armed  Forces  for  procurement,  for 
research,  development,  test,  and  evaluation, 
and  for  operation  and  maintenance,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  civilian 
employees  of  the  Department  of  Defense,  to 
authorize  appropriations  for  such  fiscal 
year  for  civil  defense,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  97-71,  pt. 
3).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  ynion. 

Mr.  PRICT::  Committee  on  Aaned  Serv- 
ices. H.R.  3454.  A  biU  to  authorize  appro- 
priations for  fiscal  year  1982  for  the  intelli- 
gence and  Intelligence-related  activities  of 
the  U.S.  Government,  for  the  intelligence 
community  staff,  and  for  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  to  authorize  supplemental  appro- 
priations for  fiscal  year  1981  for  the  intelli- 
gence and  inteUlgence-reiated  activities  of 
the  U.S.  Government,  and  lor  other  pur- 
poses (Rept.  No.  97-101,  pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  Report  pursuant  to  section 


SUBSEQUENT  ACTION  ON  A  BILL 
SEQUENTIALLY  REFERRED 

UNDER  TIME  LIMITATION 

Under  clause  5  of  rule  X.  the  follow- 
ing actions  were  taken  by  the  Speaker 

The  Committee  on  the  District  of  Colum- 
bia consideration  of  the  bill  (H.R.  3518)  ex- 
tended for  an  additional  period  ending  not 
later  than  June  19,  1981. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LaFALCE: 

HJl.  3919.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  benefi- 
ciary who  dies  shall  (if  otherwise  qualified) 
be  entitled  to  a  prorated  benefit  for  the 
month  of  his  death;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3920.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social  Securi- 
ty Act  to  provide  that  disability  insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  (pursuant 
to  annual  authorizations)  rather  than 
through  the  imposition  of  employment  and 
self-emplo3rment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  OASI  program)  according- 
ly; to  the  Committee  on  Ways  and  Means. 


MEMORLALS 
Under  clause  4  of  Rule  XXII, 
125.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Minneso- 
ta, relative  to  White  E^arth  Indian  Reserva- 
tion controversy;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  biUs  and  res- 
olutions as  follows: 

H.R.  1918:  14s.  Piedlxx     and  Mr.  Pbilip 

C^KAITE. 

H.R.  1989:  Mr.  Jambs  K.  Cothk. 

HJ.  Res.  72:  Mr.  PocLwriA,  Mr.  Broy- 
Hnx.  Mr.  WoaTLET,  Mr.  STAitciLAini,  Mr. 
Skbltom,,  Mr.  Tkaxlck,  Mr.  Coelbo,  Mr. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rtile  xxii  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  118:  Mr.  KAsmntKnsa. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  xxii.  peti- 
tions  and   papers   were   laid   on   the 
Clerk's  desk  and  referred  as  follows: 

114.  By  the  SPEAKER:  Petition  of  the 
members  of  the  Spanish-speaking  communi- 
ty, relative  to  the  food  stamp  budget;  to  the 
Committee  on  Agriculture. 

115.  Also,  petition  of  Frank  R.  Hutchin- 
son. Silver  Spring,  Md..  relative  to  Social 
Services  Block  Grant  in  Aid  Act;  to  the 
C^ommittee  on  Education  and  Labor. 

116.  Also,  petition  of  Citizens  United  To 
Save  Our  Trains.  Fitchburg.  Mass..  relative 
to  Amtrak's  budgetary  requests  for  fiscal 
year  1982;  to  the  Committee  on  Energy  and 
Comraerxx. 

117.  Also,  petition  of  the  League  of 
Women  Voters  of  Massachusetts.  Boston. 
Mass..  relative  to  birth  control  and  abortion 
laws;  to  the  0>mmittee  on  the  Judiciary. 

118.  Also.  t>etltion  of  League  of  Women 
Voters.  Columbus.  Ohio,  relative  to  pro- 
Ctosed  Federal  Budgets  cuts;  to  the  Omuilt- 
tee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3480 
By  Mr.  STANGELAND: 
—Page  11,  insert  the  following  after  Une  3 
and  redesignate  succeeding  sections  accord- 
ingly: 

ACCESS  TO  legal  SBXVICES:  PBrVATE  BAM 
ntOCEAMS 

Sec.  11.  (a)  SecUon  1007(h)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996f(h))  is  amended  to  read  as  follows: 

"(h)  The  Corporation  shall  annually 
review  whether  all  eligiblle  clients,  but  espe- 
cially eligiblle  clients  who  are— 

■■(  1 )  veterans. 

"(2)  native  Americans. 

"(3)  migrants  or  seasonal  farm  workers. 

"(4)  persons  with  limited  '^g''«>'-°r***^'"g 
abilities,  or 

"(5)  persons  in  sparsely  populated  areas 
where  a  harsh  climate  and  an  inartrquate 
transportation  system  are  significant  im- 
pediments to  receiving  legal  services, 
have  special  difficulties  of  access  to  legal 
services  or  special  legal  problnns  which  are 
not  l)eing  met.  The  Corporation  shall  report 
to  the  C^ongresE  axuiually  on  the  extent  and 
nature  of  any  such  problems  and  difficulties 
and  shall  include  in  each  such  report  recom- 
mendations aiKl  procedures  to  implement 
appropriate  remedial  action  as  necessary.". 

(b)  Section  1007  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(iKl)  Subject  to  paragraph  (2)  of  this 
subsection,  no  funds  may  be  made  available 
by  the  Corporation  under  this  title  by  grant 
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or  contract  for  the  fiscal  year  1982  and  1983 
to  any  State  for  providing  legal  assistance 
unless  the  following  requirements  are  met: 

"(A)  At  least  one  recipient  in  each  State  is 
a  private  bar  program  with  open  participa- 
tion rights  by  members  of  the  bar. 

"(B)  Each  such  private  bar  program  is 
available  to  those  local  bar  associations 
which  desire  to  participate  in  the  delivery  of 
legal  assistance  to  the  poor,  and  funds  are 


made  available  under  this  title  to  any  such 
program,  including  funds  for  administrative 
support  services. 

"(2)  The  requirements  of  paragraph  (1) 
need  not  be  met  in  a  State  if  the  private  bar 
in  that  State  refuses  or  is  unable  to  provide 
legal  assistance  to  the  poor  in  a  private  bar 
program  and  that  refusal  or  inability  is 
clearly  demonstrated.". 


(c)  Section  1007(a)(3)  of  the  Legal  Services 
Corporation  Act  is  amended  to  read  as  fol- 
lows: 

"(3)  insure  that  grants  and  contracts  are 
made  so  as  to  provide,  consistent  with  the 
requirements  of  subsection  (i)  of  this  sec- 
tion, the  most  economical  and  effective  de- 
livery of  legal  assistance  to  persons  In  both 
urban  and  rural  areas;". 


June  12,  1981 
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SECRETARY  OF  DEFENSE 

CASPAR  WEINBERGERS  COM- 
MENCEMENT ADDRESS  AT  THE 
U.S.  AIR  FORCE  ACADEMY 


HON.  ROBERT  H.  MICHEL 

OF  IlXIIfOIS 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday,  June  12,  1981 
•  Mr.  MICHEL.  Mr.  Speaker,  on  May 
27,  1981,  Secretary  of  Defense  Caspar 
Weinberger  delivered  the  commence- 
ment address  to  graduating  students 
of  the  U.S.  Air  Force  Academy,  Col- 
orado Springs,  Colo.  At  this  time  I 
insert  in  the  Record  the  Secretary's 
Inspiring  remarks  on  that  (x;casion. 
Remarks  op  Hon.  Caspar  W.  Weinberger, 

Secretary  of  Defense,  at  U.S.  Air  Force 

Academy  Commencement 

Secretary  Orr,  General  Allen,  General 
Tallman.  Distinguished  Guests,  men  and 
women  of  the  Class  of  1981,  I  am  pleased  to 
be  with  you  in  this  very  beautiful  setting, 
and  I  am  honored  to  address  a  commence- 
ment of  this  fine  institution. 

Twenty  six  years  ago,  in  a  commencement 
address  at  another  Service  Academy  on  the 
banks  of  the  Hudson  River,  President  Eisen- 
hower reminded  the  graduates  of  two  mis- 
sions they  would  be  called  upon  to  serve  In 
their  military  careers.  The  first,  of  course,  is 
to  prepare  to  fight  wars  in  defense  of  our  so- 
ciety and  our  way  of  life.  The  second  is  less 
obvious,  but  just  as  much  a  part  of  our  na- 
tion's tradition.  "You  are  members,"  he 
said,  "of  a  vast  team,  the  American  Nation. 
Its  historic  objectives  have  always  been 
human  dignity,  human  peace,  human  pros- 
perity. These,  as  a  public  servant,  you  must 
help  attain." 

These  words  of  one  of  America's  pre-emi- 
nent soldier-statesman  apply  as  well  today, 
to  this  class,  at  this  Academy  as  they  did  on 
that  occasion  a  quarter  of  a  century  ago. 
The  concept  of  the  military  as  an  integral 
part,  and  indeed  the  servant,  of  its  parent 
society,  is  an  ancient  and  hallowed  demo- 
cratic ideal.  The  military  draws  its  strength, 
its  values,  and  its  reason  for  being  from  the 
society  it  is  sworn  to  defend.  Pericles,  in  his 
funeral  oration,  chose  to  honor  fallen 
heroes  by  paying  particular  tribute  to  the 
virtues  of  the  society  they  died  defending. 

Historically,  our  country  has  gone 
through  cycles  in  which  the  basic  positive 
and  mutually  reinforcing  relations  between 
the  military  and  the  rest  of  society  have 
been  interrupted  by  periods  of  tension,  sus- 
picion, and  even  hostility.  We  are  just  now 
emerging  from  one  of  these  darker  periods, 
and  all  Americans,  I  am  sure,  will  be  re- 
lieved to  have  it  behind  us. 

In  terms  of  both  of  President"  Eisenhow- 
er's two  missions,  these  early  years  of  the 
1980's  are  an  exciting  and  an  important 
time  for  you  who  are  entering  your  careers 
as  commissioned  officers.  Your  mission  as 
defenders  of  America  will  assume  greater 
importance  as  the  decade  unfolds,  as  the  ex- 
pansion of  Soviet  power  continues,  and  as 
the  further  extension  of  that  power  looms 
as  a  greater  threat  in  several  areas  of  the 


world.  It  will  become  more  critical  as  insta- 
bility—economic, political,  religious,  and 
social— plagues  the  regions  of  vital  interest 
to  us  and  to  our  allies  and  friends.  Tense, 
uncertain,  unpredictable,  these  times  may 
yet  call  upon  you  to  defend  and  not  merely 
to  deter. 

Yet,  at  the  same  time,  your  mission  as 
public  servants  is  of  equal  importance.  It  be- 
hooves all  of  us — in  and  out  of  uniform— 
who  care  about  the  military  to  remember 
the  heritage  of  past  service  and  the  continu- 
ing need  today,  for  it  is  through  this  second 
mission  that  the  military  can  most  effective- 
ly confirm  its  identity  as  an  organic  part  of 
our  total  society. 

Earlier  this  week  I  was  privileged,  at  the 
President's  request,  to  address  the  graduat- 
ing class  at  the  University  of  San  Diego. 
You  and  those  graduates  must  share  some 
of  the  same  worries  that  anyone  graduating 
this  year  must  feel,  but  you  are  free  of  some 
of  their  worries  at  least:  you  luiow  not  only 
that  you  will  have  a  job.  but  who  your  em- 
ployer will  be. 

Also,  you  wUl  not  need  the  exhortations  I 
gave  to  them  urging  them  to  devote  a  good 
part  of  their  future  careers  to  participation 
in  some  form  of  public  service.  Our  self-gov- 
erning democracy  cannot  worlc  unless  most 
of  us  do  devote  some  of  our  time  to  helping 
make  it  work  by  participating  in  various 
forms  of  public  service. 

You  who  have  chosen  it  as  your  profes- 
sion and  your  career  are  already  aware  of 
this.  It  is  a  belief  which  I  have  held  since  I 
gave  another  graduation  speech,  far  too 
long  ago  at  my  own  high  school  commence- 
ment entitled  "The  Honorable  Profession  of 
Politics,"  that  we  must  all  contribute,  if  not 
our  fuU  time  and  devotion  as  you  do.  at 
least  a  substantial  part  of  our  endeavors  to 
insuring  that  this  government  of  ours  real- 
izes the  enormous  potential  that  a  govern- 
ment literally  of  the  people  and  by  the 
people  can  have. 

This  commencement  is  an  especially  fit- 
ting time  to  review  the  rich  past,  the  de- 
manding present,  and  the  exciting  future  of 
both  missions. 

Deterrence  of  attaclu  on  the  territory  and 
vital  interests  of  the  United  States  and  of 
our  allies  and  friends,  and,  should  deter- 
rence fail,  defense  against  such  attacks  con- 
stitute the  core  role  of  the  United  States 
military  forces.  We  have  formal  treaty  obli- 
gations and  informal  networks  of  ties  with 
nations  in  all  parts  of  the  globe. 

Changes  in  international  politics  and 
shifts  in  the  global  military  balance  require 
periodic  adjustments  in  our  security  focus. 
As  a  defensive  and  not  an  aggressive  mili- 
tary power,  we  gear  our  forces  toward  the 
threats  that  emerge.  In  this  ce-*ury,  we 
have  fought  four  major  wars  on  lwo  conti- 
nents, and  in  this  last  fifth  of  the  century, 
we  must  reaUgn  our  sights  to  the  new  geog- 
raphy of  conflict  while  not  losing  our  ability 
to  deter  and  to  defense  in  more  traditional 
theaters.  As  a  result  of  these  changes,  many 
of  you  wUl  spend  a  considerable  portion  of 
your  professional  career  thinking  about  and 
even  serving  in  parts  of  the  world  that  once 
seemed  remote  and  irrelevant  to  most 
Americans. 

The  Bfaginot  Line  was  a  failure,  not  only 
because  physically  it  was  rigid  and  inuno- 


blle,  but  also  because  strategically  it  reflect- 
ed a  myopic  vision  of  the  geography  of  po- 
tential conflict.  As  a  global  power  with 
global  interests  and  responsibilities,  the 
United  States  cannot  afford,  and  cannot 
survive,  such  geographic  myopia.  You  will 
be  the  leaders  of  a  flexible,  mobile,  modem 
military  which  can  adapt  quickly  and  deci- 
sively to  meet  challenges  to  our  interests 
wherever  they  may  appear. 

Because  of  the  interdependence  of  our  se- 
curity interests,  you  will  also  be  called  upon 
to  work  with  your  colleagues  from  friendly 
nations,  preserving  the  common  security. 
Thus,  this  will  frequently  call  for  diplomatic 
skills  of  high  order,  bringing  to  bear  not 
only  aerodynamics  and  fluid  mechanics,  but 
history,  geography,  and  politics. 

Your  second  mission  of  public  service  will 
also  demand  and  tap  a  wide  range  of  skills. 
As  graduates  of  a  military  academy,  you 
bear  a  special  obligation  in  this  second  mis- 
sion, which  was  part  of  Thomas  Jefferson's 
original  vision  of  the  first  military  academy. 
Always  both  practical  and  imaginative.  Jef- 
ferson conceived  of  a  professional  educa- 
tional institution  and  a  military  whose  tal- 
ents and  resources  could  be  applied  to  vital 
national  projects,  both  military  and  civilian. 
As  with  so  many  of  our  finest  American  in- 
stitutions, the  military  academies  and  the 
military  have  become  infused  with  the  Jef- 
fersonian  vision  and  have  given  it  life  down 
through  the  years. 

In  the  Nineteenth  Century,  the  earliest 
graduates  of  West  Point  not  only  built  forti- 
fications, but  also  explored  and  surveyed 
the  Western  territories,  managed  the  ex- 
panding nation's  seaports  and  inland  water- 
ways, and  helped  build  the  railroads.  In  the 
1981  equivalent  of  the  exploration  of  a  vast 
and  uncharted  new  nation,  today  members 
of  the  Armed  Forces  are,  side-by-side  with 
civilian  colleagues,  exploring  outer  space  in 
vehicles  not  even  dreamed  of  by  earlier 
earth-bound  explorers. 

Over  the  years,  military-supported  re- 
search has  stimulated  many  major  scientific 
and  technological  break-throughs.  From  the 
development  of  synthetic  rubber  in  World 
War  II  to  the  contemporary  explosion  of 
high-speed  integrated  circuit  technology. 
American  ingenuity,  applied  to  the  solution 
of  military  problems,  has  been  parlayed  into 
much  broader  and  diverse  applications,  both 
military  and  civilian. 

Time  and  again,  our  country  has  turned  to 
the  military  for  relief  and  rescue  in  natural 
disasters  and  other  crises.  Ehirope— East  and 
West— will  long  remember  the  194a-1949 
Berlin  airlift,  in  which,  over  a  period  of  15 
months,  the  United  States  flew  in  two-and- 
one-half  million  tons  of  food  and  fuel.  Every 
year,  the  American  Armed  Forces  respond 
to  disasters  ranging  from  floods  and  earth- 
quakes, to  hurricanes  and  blizzards,  to  epi- 
demics and  airplane  crashes.  From  Toledo 
to  Tanerife  to  Turkey,  American  military 
uniforms  has  meant  rescue  and  relief  to  mil- 
lions. 

For  generations,  the  Armed  Forces  have 
been  the  nation's  great  provider  of  basic 
education,  high  school  equivalency,  and 
entry-level  training.  For  miUions  of  Ameri- 
can youth,  we  have  been  the  national  high 
school,   junior  college,   and  even   graduate 


•  This  "bullet"  symlml  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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.  A»  ■octety  hu  become  more  teehno- 
iy  ■optilrtiMtedL  ao  did  the  military 
ttw  tialntnc  we  provide.  In  fact,  we 
mie  ao  aood  at  adraaoed  training 
■re  pAjlDC  a  real  price  for  sucoeaB. 
■■  oar  beat  paoi>ie  are  in  great  demand  in 
the  very  eoBmettttre  cMUan  eoonamy.  and 
many  trained  by  tbe  mlUtary  no  longer 
aerve  the  Armed  Foroea  directly. 

lledloal  hMory  ia  dotted  with  landmarks 
of  mOttary  oriciB.  Major  Walter  Reed's  iso- 
lation (tf  the  moaquito.  coupled  with  envi- 
ronmental and  protective  techniques  devel- 
oped and  imfdemented  by  the  Army  Corps 
of  fcigliwiB.  not  only  made  possible  the 
oonatraetlan  of  tbe  Panama  Canal,  but 
treed  future  leneratlona  from  the  fear  of 
«ifferin«  and  death  generated  by  Yellow 
Fever.  Today,  in  distant  comers  of  the 
world.  mUttary  medical  research  institutes 
are  breaking  paths  in  the  treatment  and 
prevention  of  malaria  and  other  exotic  and 
deadly  dtaeaaea. 

StaJlariy.  we  have  made  great  progress  in 
opening  up  opportunities  for  women  and  mi- 
norttiea  in  the  Armed  Forces.  What  we  have 
done  is  right  and  is  best  for  the  Services 
alaa  last  year,  with  the  graduaUon  of  the 
flnt  women  from  our  military  academies, 
we  took  a  symbolic  and  practical  step  for- 
wrd- We  win  take  many  more  in  the  future. 
President  Reagan  is  committed  to  enhanc- 
ing our  ability  to  carry  out  both  missions— 
by  rebuflding  America's  military  strength, 
by  providing  greater  equity  in  the  standard 
of  living  of  our  military  and  their  families, 
and.  by  nieans  of  his  unexcelled  leadership, 
securing  a  renewed  pride  in  our  military  and 
a  tar  greater  appreciation  by  all  Americans 
of  the  outatanding.  dangerous,  and  vitally 
neoeaaary  Job  they  do. 

Preaident  Reagan  well  describes  the  result 
by  saying  "There  is  a  spiritual  revival  going 
on— a  hunger  once  again  to  be  proud  of  all 
that  America  is  and  can  be." 

Last  fall,  the  voice  of  the  American  people 
cl«rly  demanded  that  our  naUon  should  be 
aeoond  to  none  in  military  power.  Acting 
through  their  elected  representatives  in 
Congreas.  the  people  are  h»f^irir»g  this  man- 
date with  the  resources  necessary  to  bring  it 
to  fruitlan.  We  are  asking  for  approval  of 
kmg-overdue  and  very  significant  increases 
in  tbe  defense  budget,  and  so  far  the  Con- 
greas has  l>een  very  responsive.  Not  the  least 
of  thoae  is  the  reatoration  of  a  decent  stand- 
ard of  living  for  all  the  people  who  serve  us 
all  in  the  Armed  Forces.  No  one  joins  the 
military  to  make  vast  sums  of  money.  Far 
more  noble  motives  are  at  the  root  of  your 
dedakm.  But  precisely  because  of  that,  you 
Me  entitled  to  a  fair  and  decent  standard  of 
Uvtag.  and  that  we  are  pledged  to  restore 
from  the  shamefully  low  levels  to  which  it 
was  allowed  to  sink. 

^th  tbe  reaponaibility  of  this  mandate 
and  the  conaidaable  resources  we  are  being 
■ranted— eapedally  while  our  economy  is 
atm  in  the  earliest  stages  of  recovery— goes 
an  evcf'^Bare  demanding  and  serious  obliga- 
tion f or  aU  of  us  in  tbe  Department  of  De- 
fcnae  to  demonstrate  that  we  deserve  this 
poldic  tniat  by  doing  our  determined  best  to 
be  faithful  to  it.  We.  more  than  any  of  the 
other  aoo  million  Americans,  hold  in  our 
hands  and  in  our  dally  work,  the  potential 
to  fortify  or  to  erode  the  public  consensus  in 
tevor  of  a  stronger  defense.  If  we  are  per- 
wNcd  aa  waaieful.  or  unreceptive  to  new 
IdeM  of  atratcgy  or  tactics,  or  if  we  do  any- 
U»>qi  to  hue  the  people's  confidence,  we 
■IcM  defray  the  fragile  national  consen- 
aua  ao  recently  formed  for  stronger  de- 
'caaea.  and  the  new  national  resolve  to  fight 
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if  neoeaaary  for  our  future.  This  solemn  ob- 
ligation should  underlie  everthlng  we  do  in 
the  years  ahead. 

By  your  9lendid  and  successful  perform- 
ance through  the  academic,  physical,  and 
military  rigors  of  four  years  at  the  Air 
Force  Academy,  you  have  proven  you  have 
the  resources  to  become  outstanding  offi- 
cers and  professionals. 

There  is  a  particularly  moving  feature  to 
graduation  ceremonies  at  all  of  our  great 
Service  academies.  What  our  President  so 
eloquently  calls  the  "torch  of  leadership."  is 
being  handed  to  you  in  this  commencement 
ceremony  today.  You  now  have  both  the 
right  and  the  ability  to  accept  that  torch. 

Bear  it  proudly  whUe  you  have  it,  and  pre- 
pare others  who  will  follow  to  receive  it  and 
do  likewise. 

That  is  one  of  the  special  obligations  and 
privileges  that  will  come  to  you  as  a  gradu- 
ate of  this  great  Institution. 

I  have  no  doubt  whatever  that  you  wiU  so 
bear  this  torch  that  it  will  bring  the  very 
greatest  credit  utwn  each  of  you.  your  Serv- 
ice, the  Armed  Forces  and  your  country.* 


PIPTY  YEARS  OF  MINISTRY 


HON.  JOHN  LeBOUTILLIER 

OF  Iirw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Friday,  June  12,  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
on  June  14.  1981.  the  Community 
Church  of  Little  Neck  wlU  celebrate 
the  Reverend  Warren  E.  Darnell's 
50th  anniversary  of  ordination  as  a 
minister.  He  has  served  his  entire  50 
years  at  the  Community  Church. 

During  these  days  of  rapid  change 
and  changing  attitudes  there  is  some- 
thing very  special  about  an  individual 
who  dedicates  50  years  of  service  to  a 
vocation. 

I  am.  therefore,  most  pleased  to 
bring  special  attention  to  this  momen- 
tous anniversary  of  Reverend  DameU, 
and  I  am  proud  to  insert  the  following 
profile  of  Reverend  Darnell  wliich  ap- 
peared in  the  Little  Neck  Ledger  on 
February  6,  I98I. 

CKLBBRATIRG  TRK  SO  YEABS  op  RXVEKKIfS 

Darnkll— I  DoH'T  Know  Whkhk  It's  Gohx 

It  has  been  50  years  since  a  26-year-old  In- 
dianapolis native,  Jjist  out  of  the  seminary, 
arrived  at  a  small  church  in  Little  Neck  to 
assume  the  duties  as  pastor  but  Rev. 
Warren  E.  DameU  doesn't  remember  it 
being  that  long  ago. 

'It's  gone  in  a  hurry,  I  don't  know  where 
Its  gone."  said  the  Indianapolis  native.  Rev. 
DameU,  now  76,  last  weekend  celebrated  50 
years  as  pastor  of  the  Commimity  Chureh 
of  LitUe  Neck. 

Over  that  half -century  which  spanned  the 
depression  and  World  War  II,  the  biggest 
Change  for  Rev.  DameU  and  his  wife  of  51 
years,  Dorothy,  has  been  the  transforma- 
tion of  Little  Neck  from  "a  slow  growing 
suburban  community"  to  what  it  is  today— a 
town  that  finds  the  city  moving  closer  and 
closer  every  day. 

If  anything  has  remained  the  same  it  is 
the  fact  the  church  stiU  caters  to  homeown- 
ers with  famlUes. 

The  only  difference  is  that  in  the  past 
those  homeowners  came  from  area  farms 
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and  now  they  come  from  two  story  homea 
and  apartment  houses. 

It  is  precisely  that  family-oriented  quality 
which  has  kept  Rev.  DameU  here  for  so 
long.  "This  ia  a  family  minded  town.  I  was  a 
family  minded  man  and  we  seemed  to  fit." 
he  aaid  during  an  mterview  tills  week. 

There  were  a  number  of  opportunities  in 
others  around  the  country,  but  Rev.  DameU 
found  LitUe  Neck  to  his  Uking.  "There  was 
no  plan  to  stay  50  years."  he  said.  "I  did  it 
one  year  at  a  time  and  it  ended  up  this 
way." 

Rev.  DameU's  interest  in  religion  started 
at  the  age  of  19  when  he  left  his  Presbyteri- 
an church  one  day  overwhelmingly  im- 
preased  by  the  sermon  Just  given  by  the 
pastor.  "I  went  from  the  service  feeling  this 
is  «4uit  I  could  do  and  would  do  for  other 
people,"  he  said. 

UntU  then  he  had  entertained  thoughts 
about  entering  religion  but  "this  was  the 
catalyst." 

Rev.  DameU  ended  up  at  the  Union  The- 
ological Seminary  in  New  York  and  was 
asked  by  the  Community  Chureh  to  become 
their  pastor.  He  at  first  declined,  intent  on 
finishing  his  studies,  but  the  church  persist- 
ed and  asked  him  one  more  time  during  the 
middle  of  senior  year.  Rev.  DameU  recalls 
them  saying,  "We  can't  get  you  out  of  our 
mind.  Would  you  consider  working  for  us? 

FinaUy  he  said  yes,  once  he  was  sure  that 
he  had  his  studies  under  control.  So.  on 
Feb.  1.  1931  Rev.  DameU  began  working  at 
what  was  then  a  Uttle  six-year-old  white 
chureh  on  Little  Neck  Parkway  in  Little 
Neck. 

In  1951  the  smaU  chureh  was  replaced  by 
what  stands  today,  with  the  Chapel  HaU 
standing  in  the  spot  formerly  occupied  by 
the  old  church. 

Not  only  has  Rev.  DameU  grown  fond  of 
Little  Neck  over  the  years,  but  so  has  the 
town  embraced  him.  as  judged  by  last  Sun- 
day's luncheon  at  the  chureh  in  his  honor. 
There,  over  200  people  from  the  chureh  con- 
gregation honored  Rev.  Darnell  and  iiis  wife 
for  their  50  years  of  dedicated  service. 

Dxirlng  the  ceremony  it  was  recaUed  how 
Rev.  DameU  arrived  in  1931.  succeeding  Dr. 
Harold  Pattlson,  the  church's  first  pastor, 
and  how  his  career  has  spanned  the  depres- 
sion. World  War  II  and  the  construction  of 
a  new  chureh  buUding. 

Rev.  and  B4rs.  DameU  received  a  plaque 
during  the  luncheon  from  Carleton  P.  Crea- 
dlck,  superintendent  of  the  chureh  Bible 
school,  on  behalf  of  the  congregation. 

Inscribed  on  the  plaque  was  "Rev.  and 
Btrs.  Warren  E.  DameU— Fifty  Years  of 
Dedicated  Service  to  the  Glory  of  God— 
1931-1981— The  Community  Church  of 
Little  Neck.  New  York.  February  1,  1981." 

When  asked  what  he  has  most  enjoyed 
about  his  years  in  the  ministry.  Rev.  Dar- 
neU  responded:  "The  most  satisfaction  I  get 
out  of  the  ministry  is  the  abiUty  to  help 
people  cope  with  life  and  to  rejoice  with 
those  that  rejoice  and  bear  the  burden  of 
those  who  find  certain  life  situations  too 
much  for  them." 

FinaUy.  when  asked  if  he  was  looking  for- 
ward to  the  next  50  years.  Rev.  DameU  re- 
caUed what  a  friend  always  said:  'The  next 
10  years  is  the  best  10  years  of  my  life." 

Rev.  DameU  then  added:  "So  I'm  looking 
forward  to  those  10  years."* 
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ANNUAL  GERMAN  DAT 
CELEBRATION— JUNE  28.  1981 


HON.  CHARLES  F.  DOUGHERTY 

OP  PBms'n.vAwi* 

HI  THE  HOUSE  OF  REPBESKHTATIVES 

Friday,  June  12. 1981 

•  Mr.  DOUGHERTY.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  that  on  Sunday,  June 
28.  1981.  the  German  American  com- 
munity of  Philadelphia.  Pa.,  and  vicin- 
ity will  hold  their  annual  German  Day 
celebration  at  the  Bayerischer  Volks- 
fest  Verein  in  Philadelphia.  Pa.  This 
day  is  a  celebration  of  their  ethnic 
heritage  and  pride.  The  funds  from 
this  celebration  help  support  the 
German  American  annual  Von  Steu- 
ben Day  Parade  in  Philadelphia. 

General  Von  Steuben  left  his  native 
Germany  to  transform  Washington's 
freezing,  starving  troops  into  a  first- 
rate,  well-disciplined  army.  This  army 
was  instnimental  in  the  birth  of  our 
free  Nation. 

Yes.  the  German  American  commu- 
nity has  much  for  which  to  be  proud. 
From  the  first  German  settlers  who 
settled  in  Philadelphia  during  the 
latter  part  of  the  17th  century  to  the 
countless  others  who  left  their 
German  homeland  to  settle  through- 
out this  Nation,  German  Americans 
have  contributed  much  to  the  growth 
of  our  United  States.  These  inuni- 
grants  brought  with  them  their  skills 
as  craftsmen,  as  entrepreneurs,  and  as 
scientists  and.  most  importantly,  a 
willingness  to  work  hard.  These  skills 
and  their  commitment  to  hard  work 
helped  to  forge  our  great  Nation. 

German  Day  is  celebrated  through- 
out the  Nation  on  various  days  in  rec- 
ognition of  the  central  Etiropean  im- 
migrants who  brought  their  proud 
heritage  to  a  new  land  of  promise,  and 
together  with  others,  built  our  great 
Republic* 


A  COUNTERPRODUCTIVE  TAX 
CUT 


HON.  JOHN  J.  UFALCE 

OP  IfXW  YORK 
IW  THE  HODSE  Of  REPRESEHTATIVES 

Friday.  June  12,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  amid 
all  of  the  debate  over  the  right  type  of 
tax  cuts,  there  is  unanimity  concern- 
ing the  need  to  provide  increased  and 
more  effective  incentives  for  increased 
personal  savings.  Without  those  in- 
creased savings,  the  battle  against  eco- 
nomic stagnation  and  high  inflation 
rates  can  not  be  won.  because  the  cur- 
rently low  rate  of  savings  has  helped 
exacerbate  our  serious  economic  prob- 
lems. 

Proponents  of  the  administration's 
proposed  across-the-board  cut  in  per- 
sonal income  tax  rates  have  argued 
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that  those  cuts  will  produce  dramati- 
cally higher  rates  of  savings,  as  indi- 
vidual taxpayers  pour  their  new  riches 
into  personal  savings.  Despite  strong 
historical  evidence  to  the  contrary, 
these  proponents  insist  that  this  time 
taxpayers  will  not  go  out  and  purchase 
new  goods  and  sevices. 

Although  the  concept  of  a  family  of 
four,  earning  $20,000,  receiving  a  $300 
tax  cut  and  buying  a  few  shares  of 
stock  with  it  is  faintly  ludicrous,  that 
claim  should  be  seriously  investigated, 
before  the  Congress  enacts  a  tax  cut. 

Fortunately,  Sam  I.  Nakagama.  chief 
economist  of  the  respected  investment 
tMuiking  house  of  Kidder,  Peabody  & 
Co..  has  examined  that  claim  in  an  ar- 
ticle in  the  May  29  edition  of  the  Jour- 
nal of  Commerce.  The  article's  title 
tells  it  aU;  it  is:  "Thirty  Percent  Tax 
Cut  Could  Lower  Savings  Rate."  This 
is  a  very  sobering  and  thought-provok- 
ing message  for  the  Congress  from  one 
of  the  best  economists  on  Wall  Street, 
and  I  hope  that  all  of  my  colleagues 
will  carefully  consider  Mr.  Nakagama's 
findings,  because  the  administration's 
proposed  cut  could  very  well  be  a 
counterproductive  cut  for  the  personal 
savings  rate. 

The  article  follows: 

[From  the  Journal  of  Commerce.  May  29. 
1981] 

THiBTy  Pehckht  Tax  Cut  Could  Loweb 

Savihgs  Rate 

(By  Sam  I.  Nakagama) 

Proponents  of  the  administration  econom- 
ic program  has  maintained  that  the  pro- 
posed 30  percent  across-the-board  tax  cuts 
would  lead  to  a  large  increase  in  savings  and 
cite  the  experience  of  the  Kennedy -Johnson 
tax  cuts  of  1964-65  to  back  up  their  case. 

They  point  out  that  personal  savings  as  a 
percentage  of  disposable  income— usually 
referred  to  as  the  "savings  rate"- rose  from 
5.4  percent  In  1963  to  8.1  percent  in  1967.  a 
sharp  increase  that  they  attribute  to  the  in- 
creased savings  incentives  provided  by  the 
across-the-board  tax  cuts. 

In  fact,  however,  this  is  a  misinterpreta- 
tion of  what  actuaUy  happened  at  that 
time.  The  personal  savings  rate  tends  to  go 
up  and  down  in  an  inverse  relationship  with 
the  change  in  household  mortgage  and  in- 
stallment debt.  In  1963,  the  savings  rate  was 
low  because  there  was  an  abundant  supply 
of  mortgage  and  installment  debt  that  made 
it  easy  for  consumers  to  borrow. 

The  personal  savings  rate,  it  should  be 
noted,  is  an  average  for  aU  households,  in- 
cluding those  which  have  a  high  savings 
rate  and  those  which  are  actuaUy  dis-saving 
because  they  are  spending  more  than  their 
annual  inocnnes.  Tlie  latter  group  of  dis- 
savers  are  typically  able  to  spend  more  than 
their  incomes  in  any  one  year  because  they 
are  utilizing  mortgage  and  installment 
credit  to  buy  homes,  cars,  and  other  durable 
goods. 

The  yoimger  households  tend  to  dis^ave 
because  they  are  in  the  physical  investment 
phase  of  their  life  cycle  when  they  are  ac- 
quiring homes,  cars,  and  other  forms  of 
household  assets.  The  older  households 
tend  to  have  a  high  savings  rate  because 
they  have  higher  per  capita  incomes  azxl 
have  already  acquired  those  physical  assets 
and  are  now  accumulating  financial  assets. 
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In  effect,  the  <rider  bouadioldi  tend 
aavinta  to  the  youncer  houaeboldi  indtowet- 
ly  tbrougii  such  TInanrtal  intermediaries  aa 
the  banks  and  thrift  inatttotkna. 

During  tbe  '60a  and  no^  tiie  savinci  rate 
tended  to  be  low  at  a  time  when  houMholdi 
found  It  easy  to  bonow  and  lii^  wben 
mortgage  and  installment  credit  was  bard  to 
get. 

The  savings  rate  was  low  m  1963  primarily 
because  the  net  increase  in  mortgage  and  in- 
stallment debt  had  mounted  to  5.7  percent 
of  dlspoaable  income.  At  that  time,  it  may 
be  noted  government  bonds  yielded  4  per- 
cent the  prime  rate  was  4.5  povent  and 
home  mortgage  rates  were  under  6  percent. 
On  the  other  band,  the  credit  crunch  of 
1966— wliich  resulted  in  large-scale  distnter- 
mediation  among  thrift  tnstitutioDs— led  to 
a  sharp  contraction  in  the  avaUabdity  of 
mortgage  and  installment  credit  in  late  1966 
and  early  1967.  As  a  result,  the  net  tncteaae 
in  such  debt  f  eU  to  only  3  percent  of  dispoe- 
able  income  in  1967.  down  2.7  percentage 
points  from  the  5.7  percent  figure  of  1963. 

This  explains  why  the  savings  rate  rose  to 
8.1  percent  in  1967  from  5.4  percent  in  1963. 
an  increase  of  2.7  percentage  points.  In 
other  words,  the  2.7  percentage-point  rise  in 
the  savings  rate  from  1963  to  1967  is  ex- 
plained by  the  2.7  peroentage-pomt  derljne 
in  the  rate  of  household  borrowing  in  tbe 
form  of  mortgage  and  installment  credit. 

To  a  large  extent,  therefore,  it  is  tbe  rate 
of  dis-savlng— particularly  "»""g  tbe 
younger  households— that  actually  deter- 
mines the  average  savings  rate  for  all  house- 
holds and  that,  in  tum.  depends  on  the 
availabiUty  of  mortgage  and  installment 
credit. 

This  is  a  primary  reason  why  we  believe 
that  the  three-year  30  percent  tax-cut  idea 
is  flawed  from  the  standpoint  of  stimulating 
savings  and  investment.  It  was  tbe  credit 
crunch  of  1966  rather  than  Kemiedy -John- 
son tax  cuts  that  caused  the  savings  rate  to 
rise  sharply  in  1967. 

It  may  weU  be  that  the  10-peroent-per- 
year  tax  cuts  wiU  initiaUy  cause  the  older, 
higher-income  households  to  save  a  good 
part  of  their  tax  reductions.  However,  to  the 
extent  that  these  funds  flow  into  the  finan- 
cial intermediaries,  they  wiU  be  borrowed  by 
other  households— especiaUy  the  younger 
famiUes  in  the  asset-acquisition  stage  of 
their  life  cycles— and  the  savings  rate  wfU  go 
down. 

Indeed,  given  tbe  current  tax  stracture— 
which  makes  mterest  coats  and  piupeity 
taxes  deductitde  m  figuring  income  tavra 
there  wiU  be  a  omtinuing  incentive  to 
borrow  for  homes,  cars,  and  other  durable 
goods.  Additional  incentives  are  the  rollover 
treatment  for  capital  gains  on  homes  as  weU 
as  the  $100,000  exemi>tioa  on  such  gains  at 
age  55. 

Moreover,  tbe  high  rate  of  inflation,  tbe 
effective  elimination  of  Regulation  Q,  and 
equal  credit  opportunity  lulslittwi  have 
made  it  much  more  difficult  to  restiam 
household  borrowing.  Interest  rates  have  to 
go  much  higher  to  have  the  same  effect. 

What  is  needed,  therefore,  are  tax 
changes  designed  to  encourage  inveatment 
in  businea  enterprises  and  productive 
assets.  Ideally,  the  aim  should  be  to  mtni- 
miae  or  eliminate  taxes  on  savings  and  In- 
vestment and  to  increase  them  on  consamp- 
tion.  housing  and  boiiowing.  UnleB  incen- 
tives to  mvest  in  buslneas  enterpriM  are 
sharply  increased,  savings  from  individual 
tax  cuts  wiU  tend  to  flow  into  bousing  and 
cmsumptlon. 
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From  this  •Undpoint.  It  would  be  especial- 
ly approinlate  to  foctis  more  of  the  tax  cuts 
on  bwlnwi  invHtment.  Our  favorite  Idea, 
of  coune,  to  to  cut  the  capital  gains  tax  to 
wro  on  new  investment.  In  addition,  steps 
should  be  taken  to  remove  the  double-tax- 
ation of  corporate  dividends  and  to  lower 
the  eorpwAte  tax  rate. 

A  substantial  amount  of  annual  savings 
should  be  made  tax-free  for  individuals.  In- 
creased Inoentlves  should  also  be  provided 
lor  research  and  development 

The  upward  revision  of  the  first  quarter 
ONP  figures,  which  now  show  real  growth 
at  an  annual  rate  of  8.4  percent  and  the 
price  deflator  at  a  10  percent  rate,  indicates 
that  massive  Individual  tax  cuts  are  not  an 
urgent  necessity  at  this  time. 

On  the  contrary,  what  this  country  needs 
are  tax  reductions  that  will  encourage  the 
formation  of  new  enterprises.  Investment  in 
new  technologies  and  management  ideas. 
and  hi^  rates  of  business  investment.  Since 
the  public  and  the  Congress  now  favor 
strong  moves  in  this  direction,  the  country 
has  a  imlque  opportunity  to  make  a  great 
leap  forward  in  tax  legislation.* 


FERSONAIi  EXPLANATION 


HON.  ROMANO  L  MAZZOU 

or  KXMTDCKT 
IN  THE  HOUSE  OP  RKPRZSENTATIVES 

Friday.  June  12,  1981 

•  Mr.  MAZZOIil.  Mr.  Speaker,  on 
June  9,  1981.  I  inadvertently  failed  to 
cast  my  vote  on  roll  No.  70,  final  pas- 
sage of  HJl.  3462,  to  authorize  appro- 
priations to  carry  out  the  activities  of 
the  DeiMutment  of  Justice  for  fiscal 
year  1982. 
I  would  have  voted  "yea."« 


RETURNING  VALUES 
EDUCATION  TO  OUR  SCHOOLS 


HON.  CHARLES  L  BENNETT 

OPrLOKIOA 
in  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  12.  1981 

•  Mr.  BENNETT.  Mr.  Speaker,  for  a 
number  of  years,  I  have  introduced 
legislation  which  would  promote  edu- 
cation in  the  principles  of  citizenship 
and  ethics  in  our  schools  as  a  regular 
part  of  their  curriculum.   I  recently 
came  across  an  article  in  the  Milwau- 
kee  Sentinel    which    clearly    demon- 
strates the  importance  of  education  in 
solid  citizenship  values  in  our  schools. 
[From  the  Milwaukee  Sentinel,  May  30, 
IMl] 
Teach  Mobautt  im  Pnsuc  Schools?  Hk's 

RXAST 

(By  James  M  Johnston  > 
Teaching    or    inculcating    morality    and 
human  decency  in  public  schools  is  a  long 
way  from  tfarhtng  religion  in  the  schools. 

Some  boards  of  education,  teachers  and 
parents  become  confused  over  these  prob- 
lems and  insist  that  such  instruction  is  the 
Job  of  the  parents  and  the  church,  accord- 
ing to  Reo  M  Chrlstenson,  political  science 
professor  at  Miami  University.  Oxford, 
Ohio. 

Others  ask  whose  morals  would  be  taught. 
in  a  culture  as  varied  as  ours. 
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To  Chrlstenson,  neither  of  these  barriers 
is  solid.  As  teachers  of  values,  some  parents 
are  slipshod  and  set  bad  examples,  even 
though  most  try  to  do  a  good  Job. 

Church?  Many  children  don't  attend.  "Of 
those  who  go.  many  are  not  exposed  to  the 
full  range  of  moral  values  and  attitudes 
young  people  need."  he  wrote  in  Christian- 
ity Today  magazine. 

The  second  objection,  while  also  invalid, 
carries  more  weight  because  of  the  church- 
state  separation  principle  and  fear  that 
moral  teaching,  securely  tied  to  Christianity 
and  Judaism,  violates  that  principle. 

While  most  schools  do  manage  to  teach 
such  non-sectarian  values  as  "don't  cheat, 
steal  or  deface;  do  your  work  well;  be  re- 
sponsible; be  courteous  and  law-abiding;  re- 
spect persons  of  other  races  and  so  on," 
they  treat  a  mere  fraction  of  the  values  that 
could  be  taught  without  offense  to  Protes- 
tant, Catholic,  Jew,  Moslem,  humanist  or 
atheist. 

Chrlstenson  presents  a  list  of  21  values 
adopted  recently  by  the  Talawanda  School 
Board  near  Oxford,  which  is  in  southwest- 
em  Ohio,  not  far  from  the  Indiana  border. 

These,  he  wrote,  "were  endorsed,  after 
public  hearings,  without  serious  objection 
from  any  of  the  widely  diverse  groups  in 
this  heterogeneous  university  community.": 

Acknowledge  the  importance  of  self-disci- 
pline, defined  as  the  strength  to  do  what  we 
believe  we  should  do,  even  when  we  would 
rather  not  do  it. 

Be  trustworthy,  so  that,  when  we  say  we 
will  or  will  not  do  something,  we  can  be  be- 
lieved. 

TeU  the  truth,  especially  when  it  hurts  us 
to  do  so. 

Be  honest  in  all  aspects  of  life,  including 
in  our  business  practices  and  in  our  rela- 
tions with  government. 

Have  the  courage  to  resist  group  pressures 
to  do  things  that  we  would  not  do  as  individ- 
uals. 

Be  ourselves,  but  be  our  best  selves. 

Use  honorable  means,  those  that  respect 
the  rights  of  others,  in  seeking  our  individu- 
al and  collective  ends. 

Conduct  ourselves,  where  significant 
moral  behavior  is  concerned,  in  a  manner 
that  does  not  fear  exposure. 

Have  the  courage  to  say,  "I'm  sorry.  I  was 
wrong." 

Practice  good  sportsmanship.  Recognize 
that,  although  the  will  to  win  is  important, 
winning  is  not  all  important. 

Maintain  courtesy  in  human  relations,  in- 
cluding the  courtesy  of  really  listening  to 
others. 

Treat  others  as  we  wish  to  be  treated,  rec- 
ognizing that  this  principle  applies  to  per- 
sons of  every  class,  race,  nationality  and  re- 
ligion. 

Recognize  that  no  person  is  an  island, 
that  behavior  that  may  seem  to  t>e  of  purely 
private  concern  often  affects  those  about  us 
and  society  itself. 

Bear  in  mind  that  how  we  conduct  our- 
selves in  times  of  adversity  is  the  best  test 
of  maturity  and  our  mettle. 

Do  oiu-  work  well,  whatever  that  work 
may  be. 

Show  respect  for  the  property  of  others- 
school  prot>erty.  business  property,  govern- 
ment property,  everyone's  property. 

Give  obedience  to  law.  except  when  reli- 
gious convictions  or  deeply  held  moral  prin- 
ciples forbid. 

Respect  the  democratic  values  of  free 
speech,  a  free  press,  freedom  of  assembly, 
freedom  of  religion  and  due  process  of  law. 
Recognize  that  this  applies  to  speech  we 
abhor,  groups  we  dislike,  persons  we  despise. 
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Develop  habits  that  promote  physical  and 
emotional  health  and  refrain  from  activities 
destructive  of  those  ends. 

Abstain  from  premature  sexual  ext>erience 
and  develop  sexual  attitudes  compatible 
with  the  values  of  family  life. 

Rscognize  that  the  most  important  thing 
in  life  is  the  kind  of  persons  we  are  becom- 
ing, the  qualities  of  character  and  moral  be- 
havior we  are  developing. 

Of  course,  much  more  than  a  mere  post- 
ing of  these  guidelines  is  needed.  They  must 
be  discussed  and  displayed  in  concrete  ex- 
amples. 

Chrlstenson  recommends  studying  biogra- 
phies of  people  who  have  lived  out  a 
number  of  them,  and  writing  themes  about 
instances  of  their  violation  and  the  conse- 
quences. 

The  list  contains  nothing  "revolutionary." 
nothing  that  parents  and  teachers  for  years 
have  not  yearned  to  see  in  their  young  ones. 

As  to  the  constitutionality,  they  dc  not 
promote  or  establish  any  one  religion.  What 
they  do  support  is  expressed  in  the  Pream- 
ble to  the  United  States  Constitution,  which 
was  ordained  "to  establish  Justice,  insure  do- 
mestic tranquility  •  •  •  and  promote  the 
general  welfare."* 


FILIPINO  INDEPENDENCE  DAY 


HON.  HAROLD  C.  HOLLENBECK 

or  NEW  JKRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  12,  1981 

•  Mr.  HOLLENBECK.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
rise  and  join  my  distinguished  col- 
leagues in  recogniztng  the  35th  anni- 
versary of  the  creation  of  the  Republic 
of  the  Philippines  as  well  as  the  83d 
anniversary  of  Filipino  independence 
from  Spain.  As  we  all  realize,  these  an- 
niversaries are  celebrated  in  both  the 
Philippines  and  the  United  States. 

This  celebration  commemorates  the 
native  insurrection  led  by  Emilio 
Aguinaldo.  who  was  aided  by  Commo- 
dore Dewey,  and  the  ensuing  procla- 
mation of  independence  on  June  12. 
1898.  Throughout  the  interim  from 
1898  to  1946,  the  Filipino  democratic 
governmental  structure  emerged. 

The  men  and  women  of  Philippines 
must  be  admired  for  their  arduous 
struggle  toward  independence.  In  ac- 
cordance with  the  Tydings-McDuffie 
Act  of  1943,  the  independent  Republic 
of  the  Philippines  was  formed  in  1946 
with  Mafluel  Aculia  Roxas  as  the  Re- 
public's first  President.  Since  that 
time.  Filipinos  have  made  substantial 
progress  toward  modernization.  Locat- 
ed in  a  part  of  the  world  where  democ- 
racy is  often  an  alien  concept,  Filipi- 
nos persistently  strive  for  their  in- 
alienable rights.  With  the  recent  lift- 
ing of  martial  law,  by  President  Ferdi- 
nand Marcos,  Filipinos  will  continue 
to  work  toward  perpetuating  a  demo- 
cratic system  of  government. 

We  should  appreciate  that  Philip- 
pine-United States  relations  have  been 
an  important  aspect  of  the  Philip- 
pine's  foreign  policy  and  we  must  as  a 
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nation  continue  to  strengthen  these 
ties.  On  this  Independence  day.  we 
should  contemplate  what  we  can  do  to 
further  Improve  our  understanding  of 
the  Philippine  people,  and  at  the  same 
time,  thank  our  FUipino-American 
friends  for  their  many  worthwhile 
contributions  to  our  American  way  of 
life.* 


FRINGE  BENEFITS  SHOULD  NOT 
BE  TAXED 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  12,  1981 

•  Mr.  GINGRICH.  Mr.  Speaker,  em- 
ployee fringe  benefits  should  not  be 
taxed.  Working  Americans  are  already 
overtaxed,  and  now  the  Treasury  De- 
partment is  in  the  process  of  prepar- 
ing regulations  to  tax  employee  fringe 
l)enef  its.  This  must  be  stopped. 

Congressman  Jiu  Collins  of  Texas 
has  introduced  a  bill.  H.R.  741.  that 
would  prohibit  the  taxation  of  fringe 
benefits.  I  urge  my  other  colleagues  to 
sign  up  as  cosponsors  of  this  impor- 
tant bill.  Fringe  benefits  are  work  in- 
centives, not  payment.  They  can  t>e 
used  to  motivate  productivity  and 
worker  loyalty. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  Atlanta 
Constitution  written  by  Gene  Tharpe. 
entitled  "Ready  for  Your  Fringe  Bene- 
fits To  Be  Taxed?"  The  Internal  Reve- 
nue Service  must  not  be  given  open 
ended  authority  to  tax  everything 
from  airline  passes  to  reduced  school 
tuition. 

Ready  por  Yoor  Fringe  Benefits  To  Be 

Taxed? 

<By  Uene  iliarpe) 

The  federal  government,  for  the  past  two 
score  years  at  least,  often  experienced  a 
strange  disease.  The  feds  would  start  itch- 
ing and  break  out  in  a  rash  all  over  when 
they  discovered  something  that  wasn't 
taxed.  So  it  was  in  1977  that  the  Internal 
Revenue  Service  proposed  that  most  fringe 
benefits  were  Income  and.  as  such,  should 
be  taxed. 

"The  rats!."  quickly  charged  many  Ameri- 
cans. And  Congress,  being  populated  by 
politicians  eager  to  keep  their  jobs  and  who 
are  keenly  sensitive  to  what  the  voters 
think,  voted  a  moratorium  on  any  federal 
plans  to  tax  fringe  benefits.  The  bad  news 
today  is  that  the  moratorium  is  scheduled 
to  expire  this  Sunday.  May  31. 

Are  you  ready  to  have  your  fringe  benefits 
taxed? 

If  you  oppose  such  an  idea,  the  sooner  you 
fire  off  your  letters  to  your  senators  and 
representatives,  or  the  sooner  you  phone 
them,  the  better.  But  don't  panic.  The  IRS. 
according  to  the  office  of  Rep.  Newt  Ging- 
rich, already  is  drawing  up  proposed  regula- 
tions for  taxing  fringe  benefits— but  such 
taxing  will  not  begin  next  Monday. 

Several  members  of  Congress,  including 
Gingrich,  have  introduced  bills  which  would 
either  ban  such  taxes  completely  or,  at  the 
minimum,  extend  the  moratorium  on  fringe- 
benefits  taxes  pending  further  study.  No 
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such  legislation  has  been  passed  to  date 
and.  with  Just  two  days  left  this  week,  prob- 
ably won't  be  before  the  Sunday  deadline. 
But.  again,  that  doesn't  mean  the  new  taxes 
will  be  InsUtuted. 

The  IRS.  before  it  oould  begin  taxing 
fringe  benefits,  would  face  a  series  of  hear- 
ings before  congressional  committees  to 
obtain  approval  of  its  proposed  taxing  regu- 
lations. Those  opposed  to  the  taxing  of 
fringe  benefits  will  have  plenty  of  time  to 
zero-in  and  concentrate  their  fire. 

Now.  understand  that  some  fringe  bene- 
fits are  already  taxable.  But  what's  taxable 
and  what  isn't  is  very  much  a  cloudy  area. 

For  example:  If  an  employer  provides  (4 
luncheons  to  employees  but  charges  them 
only  50  cents,  is  that  a  taxable  fringe  bene- 
fit for  the  employees?  Such  a  case  went  to 
the  Supreme  Court,  which  held  that  the 
benefit  was  taxable  (although,  to  confuse 
the  issue  even  more,  the  court  ruled  it 
wasn't  subject  to  withholding  nor  to  Social 
Security  taxes).  But^-remember,  I  said  it 
was  a  cloudy  area— it  seems  that  a  company 
can  supply  free  meals  to  employees  (tax  free 
for  the  employees)  if  the  meals  are  served 
on  the  company  premises  and  are  made 
available  for  the  benefit  of  the  company 
rather  than  that  of  the  employees. 

In  the  lack  of  specific  law  on  fringe-bene- 
fits taxes,  "an  individual's  tax  may  depend 
on  which  Internal  Revenue  district  he  or 
she  lives,"  said  Sen.  Daniel  Patrick  Moyni- 
han.  D-N.Y..  one  of  the  senators  who  has  in- 
troduced legislation  postponing  any  tax- 
ation on  fringe  benefits. 

The  Reagan  administration,  despite  its 
proposed  huge  cuts  in  personal  income 
taxes,  apparently  intends  to  push  forward 
with  legislation  expanding  and  codifying 
fringe-benefits  taxation.  The  Reagan  folks 
may  find,  however,  that  such  proposals  will 
be  opposed  as  stiffly  as  Reagan's  proposed 
cuts  in  Social  Security  benefits  were. 

What  are  some  of  the  fringe  benefits  that 
prottably  will  be  taxable  if  the  IRS  has  its 
way?  Bfajor  price  discounts  for  store  clerks. 
Free  trips  for  employees  of  airlines,  rail- 
roads and  bus  lines.  Free  parking  on  em- 
ployers' premises.  Loans  to  employees  at 
low  or  no  interest  to  buy  company  stock. 
Free  tickets  to  sports  events  or  movies  or 
plays.  Company-paid  memberships  in  lunch 
or  country  clubs.  Annual  medical  checkups. 
Free  company  picnics  or  parties.  Company- 
provided  recreational  facilities  for  employ- 
ees' use.  "In  kind"  benefits,  such  as  free  or 
reduced-cost  telephone  and  power  service 
for  employees  of  phone  companies  and 
power  companies. 

The  list  goes  on  and  on,  but  the  general 
theme  is  any  benefit  provided  an  employee 
that  can  be  "priced"— and  is  not  available  to 
persons  not  employees  of  the  companies 
providing  the  benefits— will  be  taxable. 

The  feds  may  eventually  succeed  in  ex- 
panding the  taxation  of  fringe  benefits.  But. 
safe  to  say.  such  efforts  will  not  be  happily 
accepted  by  many  workers.  It  is  a  rare 
worker  who  doesn't  receive  some  type  of 
substantial  "free"  fringe  l>eneflt— and  it's 
not  going  to  go  down  easy  If  the  government 
starts  trying  to  tax  it.* 
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FORTIETH  ANNIVERSARY  OF 
THE  BALTIC  HOLOCAUST 


OP 

HON.  MHUCENT  FENWICK 

OP  NEW  jExsrr 

IN  THE  HOUSE  OP  EEPEESENTATTVCS 

Thunday,  June  11,  1981 

•  Mrs.  FENWICK.  Mr.  Speaker,  in 
the  wee  hours  of  the  morning  on  June 
14.  1941,  one  of  the  darkest  incidents 
in  human  history  began  to  unfold.  On 
that  morning,  while  the  citizens  of 
Lithuania,  Latvia,  and  Estonia  slept, 
Soviet  truclu  and  motorcars  emerged 
from  their  iiiding  places  and  began  to 
execute  a  carefully  designed  plan  to 
deport  hundreds  of  thousands  of  anti- 
Soviet  elements  from  these  Baltic 
SUtes. 

The  deportees,  seized  in  the  night, 
given  less  than  an  hour  to  gather  their 
belongings,  separated  from  their  fami- 
lies, were  herded  into  the  trucks,  and 
then  into  railroad  cattle  cars,  and  sent 
off  to  the  Soviet  Union.  Thousands  of 
them,  including  many  children,  died 
en  route  because  of  the  inhuman  con- 
ditions. Those  who  did  survive  were 
brought  to  the  slave  labor  camps  in  Si- 
beria and  Vorkuta,  or,  if  they  were 
women,  to  the  collective  farms  or  the 
forest  lumbering  camps  or  the  fishing 
industry  at  the  mouth  of  the  Lena 
River.  In  all  cases,  they  were  used  as 
cheap  and  expendable  labor  under  the 
harshest  of  conditions. 

By  the  end  of  1941,  well  over  100.000 
inhabitants  of  the  Baltic  States  had 
been  deported,  and  by  the  end  of  the 
decade,  more  than  850.000 — more  than 
10  percent  of  the  population  of  Lith- 
uania, Latvia,  and  Estonia— had  been 
deported. 

These  mass  deportations  were  a 
later  major  step— a  brutal,  vicious 
step— in  the  larger  Soviet  design  to  rob 
the  Baltic  countries  of  their  indepen- 
dence. That  Soviet  design  had  been 
made  clear  when  Molotov  and  von 
Ribbentrop  signed  the  Nazi-Soviet 
pact  2  years  earlier  on  August  27.  1939. 
This  infamous  agreement,  which 
cleared  the  way  for  Nazi  invasion  of 
Poland  only  1  week  later,  placed  Esto- 
nia. Latvia,  and.  after  further  negotia- 
tions in  Septemt>er  1939.  Lithuania  in 
the  Soviet  sphere  of  influence.  By 
June  14.  1940—1  year  before  the  mass 
deportations  began  and  the  same  day 
that  German  troops  rolled  into  Paris- 
Estonia  and  Latvia  had  been  forced, 
by  threat  of  outright  invasion,  to  sign 
Treaties  of  Mutual  Assistance,  with 
the  Soviets  and  the  Lithuanian  Minis- 
ter of  Foreign  Affairs  was  in  Moscow 
facing  the  same  ultimatum.  By  the 
time  the  mass  deportations  began,  the 
Russification  of  the  Baltic  States  was 
in  full  steam— the  armies  were  taken 
over  by  the  Soviets,  and  all  sources  of 
national  pride  were  banned. 


12318  ' 

The  deportations  themselves  had 
been  planned  weeks  or  even  months  in 
advance,  with  detaUed  instructions 
prepared  which  clearly  demonstrate 
the  cruelty  of  the  Soviet  plan.  Soviet 
Order  No.  001223.  the  secret  "Instruc- 
tions Regarding  the  Procedure  for 
Carrying  out  the  Deportation  of  Anti- 
Soviet  Elements  from  Lithuania. 
Latvia,  and  Estonia."  contained  the 
following  directions: 

*  *  *  It  la  e—entl»l  that  the  removal  of  the 
memben  of  the  deportee's  family  and  of  the 
head  of  the  family  shall  be  carried  out  si- 
multaneously, without  notifying  them  of 
the  aeparatlon  confronting  them.*  *  * 

Care  must  be  taken  that  the  operations 
are  carried  out  without  disturbances  or 
panic,  ao  as  to  avoid  any  demonstrations 
and  other  troubles  *  *  *. 

Mr.  Si>eaker.  care  may  have  been 
taken  to  avoid  disturbances  during 
this  evil  exercise,  but  the  world  has 
noticed.  It  Is  the  duty  of  those  of  us 
who  are  so  fortimate  as  to  live  in  free 
countries,  so  fortunate  that  we  can  de- 
termine our  own  future,  to  take  note 
of  this  tyranny.  We  must  speak  out 
against  It.  we  must  call  the  attention 
of  the  world  to  the  actions  of  those 
who  would  violate  hiunan  rights  and 
silence  the  voices  of  freedom. 

So.  I  am  honored  to  speak  here 
today  on  behalf  of  the  many  who 
couldn't  speak,  and  I  urge  my  col- 
leagues to  remember  June  14.  1941, 
when  they  speak  of  freedom  and  brav- 
ery and  courage,  and  when  they  deal 
with  those  who  would  seek  to  deny 
them. 

Thank  you.« 


ISRAEL  HAD  NO  OTHER  WAY  TO 
END  NUCLEAR  THREAT 


HON.  TOM  LANTOS 

orcAuroRHiA 

nf  THE  HOUSE  OF  KEFRESENTATIVES 

Friday.  June  12,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  my  dis 
tinguished  colleague.  Congressman 
Stepheh  J.  SoLABZ  of  New  York— with 
his  unique  sense  of  historical  perspec- 
tive and  extraordinary  scholarship- 
has  succeeded  in  placing  the  Baghdad 
affair  in  its  proper  context.  The  lead- 
ership and  wisdom  of  Congressman 
SoLAaz  in  international  affairs  have 
been  of  inestimable  value  to  many  of 
us  in  Congress.  His  penetrating  under- 
standing of  the  forces  that  shape  the 
momentous  events  of  our  time  com- 
mand the  admiration  and  respect  of 
members  of  both  parties.  The  people 
of  New  York— and  indeed  the  entire 
Nation— are  fortiuiate  to  have  an  indi- 
vidual of  Congressman  Solabz'  intelli- 
gence and  integrity  serving  in  Con- 


I  am  inserting  in  the  Record  Con- 
greasman  Solabz'  outstanding  article 
on  the  crisis  in  the  Middle  East  which 
appeared  in  the  distinguished  daUy  of 
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our  Nation's  Capital— The  Washington 
Star. 

[Prom  the  Washington  Star.  June  11. 19811 

IsKAKL  Has  No  Othzx  Wat  To  Eifo  Nuclear 

Threat 

(By  Stephen  J.  Solarz) 

The  Israeli  raid  against  the  Osirak  nucle- 
ar reactor  in  Iraq  is  an  extremely  serious  de- 
velopment. 

But  before  we  Join  the  growing  chorus  of 
criticism  against  Israel,  and  possibly  even 
Impose  some  form  of  sanctions  against  it.  we 
should  carefully  consider  not  only  the  con- 
sequences of  this  action  but  the  motivations 
behind  it. 

To  be  sure,  in  the  immediate  wake  of  the 
Israeli  strike,  the  peace  process  between 
Israel  and  the  Arabs  is  hardly  likely  to  gain 
much  momentum.  Nor  have  the  prospects 
for  the  success  of  the  Hablb  mission  been 
improved. 

It  is  also  clear  that  Israel's  international 
position  will  not  exactly  be  enhanced.  And 
it  is  doubtful  the  raid  wUl  do  much  to  shore 
up  President  Sadat's  sagging  popularity  and 
reputation  in  the  Arab  world. 

But  what,  when  you  think  about  it,  were 
Israel's  alternatives? 

Given  the  failure  of  our  own  non-prolif- 
eration policy,  and  the  determination  of 
Prance  and  Italy  to  maximize  their  profits 
by  selling  sophisticated  nuclear  technology 
to  Iraq  regardless  of  the  consequences, 
there  can  be  little  doubt  that  the  Iraqis 
would  soon  have  had  the  capacity  to  manu- 
facture nuclear  weapons. 

It  should  not.  even  for  those  who  instinc- 
tively disapprove  of  the  use  of  force  as  a 
way  of  resolving  international  disputes,  be 
too  difficult  to  understand  why  the  Israelis, 
confronted  with  a  choice  between  populari- 
ty or  survival,  chose  the  latter. 

tbchmical  state  of  war 

Iraq  is  still  in  a  technical  state  of  war 
against  Israel,  never  having  signed  the  Ar- 
mistice Agreement,  as  did  Egypt,  Jordan, 
the  Lebanon,  and  even  Syria,  in  1949. 
indeed,  to  this  day,  Iraq  still  has  not  recog- 
nized Israel's  right  to  exist  and  continues  to 
call  for  the  elimination  of  the  "Zionist 
entity." 

Iraq  Is  also  a  nation  that  unabashedly  and 
unequivocally  supports  international  terror- 
ism and  which,  only  8  months  ago.  In  con- 
travention of  recently-signed  treaty  commit- 
ments, launched  a  massive  attack  against 
Iran. 

Israel  is  a  small  country.  A  few  Hiroshima- 
type  lx>mbs.  which  Iraq  would  have  had  the 
capacity  to  produce  If  the  reactor  had  not 
been  destroyed,  would  be  sufficient  to  com- 
pletely wipe  it  out.  Could  any  government 
in  Israel  respond  to  such  a  development 
with  greater  equanimity  than  we  did  to  the 
placement  of  Soviet  missiles  in  Cuba  almost 
20  years  ago? 

Israel  will  undoubtedly  be  bitterly  con- 
demned for  its  surgical  strike  by  the  Soviet 
Union,  which  last  year  invaded  Afghanistan: 
by  Vietnam,  which  currently  occupies  Cam- 
bodia; by  Libya,  which  recently  overran 
Chad;  by  Somalia,  which  not  too  long  ago 
attacked  Ethiopia;  and  by  dozens  of  other 
nations  which  were  silent  when  Iraq  invad- 
ed Iran. 

But  we  can  and  should  try  to  be  more 
honest  in  our  own  assessment  of  the  situa- 
tion. 

Unless  we  are  prepared  to  argue  that  the 
prospects  for  peace  in  the  region  would 
have  been  better  served  by  the  eventual  ac- 
quisition of  nuclear  weapons  by  a  militant 
and  murderous  Baathist  regime  In  Baghdad. 
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which  even  the  critics  of  the  Israeli  raid  aie 
loathe  to  do,  then  we  must  recognise  there 
was  no  other  way  in  which  this  frightening 
development  could  realistically  have  been 
prevented. 

Once  the  Iraqis  actually  had  nuclear 
weapons.  It  would  have  been  too  late  to  do 
anything  about  it.  And  with  the  Iraqi  reac- 
tor about  to  be  put  Into  operation  within  a 
matter  of  weeks,  the  Israelis  either  had  to 
strike  now,  when  collateral  and  civilian  cas- 
uallties  could  be  and  were  limited,  or  attack 
after  the  reactor  had  become  "critical,"  at 
which  point  they  might  have  endangered 
the  lives  of  all  of  those  living  in  the  vicinity 
of  the  faculty. 

LRCmilATE  ACTION 

The  use  of  force  as  a  way  of  dealing  with 
disputes  among  nations  is  always  regretta- 
ble. But  sometimes  it  may  be  the  lesser  of 
the  evils  Involved.  And  this  time,  given  the 
nature  of  the  threat  a  nuclear-armed  Iraq 
would  have  posed,  not  only  to  the  survival 
of  Israel,  but  to  the  peace  and  stability  of 
the  entire  world,  it  must  be  considered  an 
understandable  and  legitimate  act  of  self  de- 
fense. 

Indeed,  one  cannot  avoid  the  suspicion 
that,  for  all  the  furor  of  the  criticism 
against  Israel,  there  are  a  number  of  na- 
tions In  the  region,  and  maybe  elsewhere  in 
the  world,  who  are  privately  relieved  that 
the  Iraqi  nuclear  threat  has  at  least  been 
temporarily  eliminated.* 


WILLIAM  H.  WEBSTER— FBI 
DIRECTOR 


HON.  ROMANO  L  MAZZOU 

or  KIMTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  12,  1981 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I 
would  like  to  call  our  colleagues'  at- 
tention to  the  following  article  that 
appeared  recently  in  the  Washington 
Post. 

It  concerns  the  improvements  Judge 
William  H.  Webster  has  made  at  the 
Federal  Bureau  of  Investigation 
during  his  tenure  as  its  Director. 

With  a  minimum  amount  of  atten- 
tion or  recognition,  he  has  updated 
the  Bureau's  priorities,  increased  its 
morale,  and  improved  its  effectiveness 
as  the  world's  premier  investigative 
and  law  enforcement  agency. 

Director  Webster  certainly  deserves 
commendation  for  a  job  well  done. 
The  article  follows: 

Thk  PBI's  Not-So-Tarhished  Image 
(By  Clayton  Pritchey) 

In  a  little-noticed  ceremony  in  New  York 
the  other  day,  William  H.  Webster,  director 
of  the  Pederal  Bureau  of  Investigation,  was 
awarded  a  medal  in  recognition  of  the  im- 
provements he  has  made  in  the  professional 
attitude  and  morale  of  the  FBI. 

The  award  was  made  by  the  Riot  Relief 
Pund.  a  century-old  New  York  Institution 
with  a  membership  that  includes  many 
prominent  jurists  and  other  leaders  of  the 
bar.  It  was  a  welcome  sign  that  Webster,  a 
former  federal  Judge  himself.  Is  finally  be- 
ginning to  get  the  belated  appreciation  that 
is  due  him  for  the  low-keyed,  but  effective 
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way  he  baa  gone  about  restoring  public  con- 
fidenoe  in  the  FBI. 

While  the  Job  may  not  be  completed,  even 
the  harshest  of  critics  would  concede  that 
Webster  has  already  done  much  to  rescue 
the  biueau  from  the  diarepute  that  attend- 
ed its  laat  yean  under  J.  Edgar  Hoover  and 
his  immediate  succeaaor,  L.  Patrick  Gray. 

Unlike  Hoover,  Webster  apparently  is  not 
consumed  by  a  paaalon  for  peraonal  public- 
ity and  political  leverage.  Instead,  he  has 
quitely  concentrated  on  cleaning  house,  re- 
organizing the  hierarchy  and  decentralizing 
the  one-man,  tyrannical  rule  that  prevailed 
under  Hoover. 

Above  all,  perhaps,  he  has  instilled  in  the 
bureau  a  new  respect  for  the  Constitution, 
especially  the  Bill  of  Rights,  with  its  protec- 
tion of  individuals  against  government  en- 
croachments. TY\Ss  Is  most  reassuring  at  a 
time  when  civil  rights  and  civil  liberties  are 
encountering  renewed  hostility  in  the 
United  States. 

On  Capitol  Hill,  a  new  subcommittee  on 
terrorism  and  security  has  been  established 
under  the  chairmanship  of  newly  elected 
Sen.  Jeremiah  Denton  (R-Ala.).  a  prot«g6  of 
Sen.  Strom  Thurmond  (R-S.C).  On  the 
House  side,  there  is  talk  of  reviving  some- 
thing akin  to  the  old  Red-I)aiting  Un-Amer- 
can  Activities  Committee. 

Those  who  fear  a  new  assault  on  political 
and  ideolgoical  dissenters  were  not  comfort- 
ed when  President  Reagan's  counselor. 
Edwin  Meese,  recently  referred  to  the 
American  Civil  Liberties  union  as.  in  effect, 
a  "criminals'  lobby."  Nor  did  the  president 
help  matters  by  refusing  to  rule  out  surrep- 
titious entries  ( "black  bag  Jobs")  In  future 
national  security. 

Under  current  rules,  established  by  Presi- 
dent Carter  in  1978  and  faithfully  adhered 
to  by  Webster,  such  black  bag  jobs  could  be 
undertaken  against  a  U.S.  citizen  only  If  the 
president  approved  the  procedure  and  only 
If  the  attorney  general  determined  there 
was  probable  cause  to  believe  the  target  to 
be  an  agent  of  a  foreign  power.  It  is  not  yet 
clear  what  specific  standards  Reagan  has  in 
mind. 

In  civil  liljerties  circles,  concern  about  this 
w&s  compound*^  by  Keagan's  recent  pardon 
of  two  former  high-ranking  officials  of  the 
FBI,  who  were  found  guilty  last  year  of 
authorizing  illegal  searches  of  private 
homes.  Despite  their  conviction  by  a  Jury, 
Reagan  imdsted  the  defendants  had  not 
acted  with  "criminal  Intent."  Officials  of 
the  ACLU  wrote  to  the  president,  saying 
ttiat  they  feared  Ills  action  would  be  taken 
by  the  FBI  and  other  U.S.  intelligence  agen- 
cies "as  a  signal  that  they  should  feel  free 
to  violate  constitutional  rights  whenever 
they  believed  that  the  national  security  is 
threatened." 

As  long  as  Webster  remains  as  head  of  the 
FBI,  however,  that  is  not  likely  to  happen. 
Webster  is  in  the  fourth  year  of  a  10-year 
appointment,  but  he  serves  at  the  pleasure 
of  the  president.  So  far,  there  has<.been  no 
talk  of  supplanting  him. 

The  Influence  of  a  forthright  FBI  chief  is 
hard  to  overestimate,  as  Denton  discovered 
a  couple  of  weeks  ago.  He  set  out  to  drama- 
tize alleged  terrorism  in  the  United  States, 
but  was  promptly  deflated  when  Webster 
was  asked  about  this.  The  FBI  director 
calmly  said,  "There  is  no  real  evidence  of 
Soviet-sponsored  terrorism  within  the  UjS." 
Moreover,  he  added,  guidelines  restraining 
political  surveillance  and  intrusive  investiga- 
tive techniques  were  not  liampering  the 
FBI.  In  fact,  he  said,  there  would  be  "a 
storm  of  protest  within  the  bureau"  if  the 
guidelines  were  abolished. 


EXTENSIONS  OF  REMARKS 

Nevertbeleaa.  Joel  Uaker,  chief  oounael  of 
Denton's  comralttee,  has  nid  he  favora 
changes  that  will  give  the  FBI  more  leeway 
to  investigate  various  groupa.  Hence,  it  is 
hardly  surprising  that  there  is  some  sus- 
pense over  what  changes,  if  any,  Reagan  fi- 
nally decides  on. 

Fortunately,  Webster  has  enjoyed  the 
support  of  all  the  attorneys  general  he  has 
served  under.  Indeed.  Griffin  Belt  Carter's 
first  Justice  Department  chief,  said  Webster 
might  be  "the  l>est  appointment  President 
Carter  ever  made."  That  may  be  a  little  ex- 
travagant, but  he  is  sively  the  best  FBI  di- 
rector the  country  has  had  in  a  long  time.* 
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END  VIOLENCE  AND  INJUSTICE 
IN  NORTHERN  IRELAND 


HON.  JOHN  LeBOUmilER 

or  irrw  york 
IN  the  house  op  represehtattves 

Friday,  June  12,  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
as  a  member  of  the  House  Foreign  Af- 
fairs Committee  and  the  Ad  Hex:  Con- 
gressional Committee  for  Irish  Affairs, 
I  have  repeatedly  voiced  my  con(»m 
for  the  violence  and  bloodshed  that 
continues  in  Northern  Ireland. 

A  generation  of  children  is  now  half 
grown,  and  they  know  only  death  and 
destruction.  The  conflict  which  has 
worn  on  for  too  many  years,  is  no 
closer  to  being  resolved  now  than 
when  this  most  recent  outbreak  of  vio- 
lence began  in  1969. 

In  the  sincere  interest  of  bringing 
about  a  just  and  lasting  peace  to  this 
troubled  land,  I  submit,  for  the  consid- 
eration of  my  fellow  Members  of  Con- 
gress, the  following  resolution  which 
was  adopted  by  the  New  York  State 
Assembly  on  May  14,  1981. 

It  is  my  sincerest  hope,  that  aU  peo- 
ples and  governments  concerned  may 
see  fit  to  end  injustice,  and  end  vio- 
lence, so  that  all  may  live  in  peace. 
The  Congress  of  the  United  States 
must  undertake  every  possible  effort 
to  bring  about  this  goal  before  the 
next  generation  of  innocents  suffers 
the  effects  of  violence  home  of  politi- 
caX  injustice  and  religious  persecution. 
Lecislatitx  Resolutiom— Assembly  No.  712 

(Legislative  resolution  memorializing  the 
President  and  Congress  of  the  United  States 
to  use  all  the  powers  of  their  offices  to  end 
the  800-year-old  conflict  in  Ireland  as  im- 
posed by  the  English  Government.) 

Whereas,  The  conflict  in  Ireland,  called 
the  Irish  Problem,  goes  back  to  the  twelfth 
century  and  has  existed  continually  from 
that  date;  and 

Whereas.  A  condition  of  repression,  penal 
laws,  inhuman  practices  and  discrimination 
existed  in  all  of  Ireland  until  nineteen  hun- 
dred twenty-one,  when  a  truce  was  called 
and  the  country  was  divided,  despite  a  plebi- 
scite to  the  contrary,  into  two  separate 
countries— there  the  unlawful  beginning  of 
the  present  conflict  in  Northern  Ireland 
wliich  has  been  condemned  by  Amnesty  In- 
ternational, the  European  Cotnmiwrion  on 
Human  Rights,  the  European  Court  of 
Human  Rights,  the  Geneva  Conference  and 
by  the  English  Government's  own  Standing 


Advisory   Commission   on   Human  fUgfats: 
and 

Whereas.  Irish  and  American  legal  au- 
thorities have  docummtrd  the  oontrasen- 
tlon  by  the  English  Government  of  fUUcn 
of  the  thirty  Articles  of  the  Univenal  Dae- 
laration  of  Human  Rights  to  which  both  the 
United  States  and  the  English  Government 
are  signatories:  and 

Whereas.  Today.  British  Law  in  Northern 
Ireland  violates  the  fundamental  principles 
of  human  rights  in  permitting  and  using  im- 
prisonment without  charge  or  trial,  trial  by 
military  and  civil  tribunals  without  a  }ury, 
denial  of  Habeas  Corpus,  and  detentiOD 
solely  on  the  uncorroborated  statement  of 
security  officers;  and 

Whereas.  More  than  four  hundred  Irish 
men  and  women  are  at  present  being  held, 
many  without  ever  being  tried,  in  Armagh 
Jail.  Cocemlin  Road  Jail  and  Long  Keah 
Concentration  Camp  under  conditions  witr 
nessed  and  deacrlbed  by  numerous  officials, 
including  His  Eminence.  Tomas  O.  Haich. 
Cardinal  Archbishop  of  Armagh  and  Pri- 
mate of  All  Ireland,  as  tiorrif  ying  and  inhu- 
man; and 

Whereas,  These  inhuman  conditions  and 
violence  wiU  be  escalated  by  the  death  of 
Bobby  Sands  and  possibly  the  deatk  of 
other  Hunger  Strikers,  who  are  willing  to 
die  for  their  freedom  and  the  freedom  of  all 
Iristunen;  and 

Whereas.  This  great  land  of  America  is 
peopled  by  Irishmen  and  those  with  Irish 
Ancestors  who  feel  strongly  on  these  injus- 
tices l)eing  committed  daily  by  the  English 
Government;  and 

Whereas,  A  bi-partisan  group  of  more 
than  one  hundred  thirty  Members  of  the 
Congress  of  the  United  States,  inrliidlng 
Reps.  Mario  Biaggl.  HamUton  Pish.  Jr..  Ben- 
jamin S.  Rosenttial.  James  M.  Hanley.  Ray- 
mond McGratb.  Joseph  Addabbo.  Charles 
B.  Rangel.  Leo  Zeferetti.  Stephen  Solan. 
Norman  P.  Lent.  Samuel  S.  Stratton.  James 
H.  Scheuer.  Benjamin  A.  GUman.  Ted 
Weiss.  Richard  L.  Ottinger.  Robert  Garcia. 
William  S.  Green.  Frederick  Richmond, 
Gerald  Solomon.  Gary  R.  Lee.  l^lliam 
Carney.  Peter  A.  Peyser.  Geraldine  Ferraro. 
Dcmald  J.  Mitchell,  and  Frank  Horton.  aU  of 
New  York  State,  have  been  seeking  Congres- 
sional hearings  into  the  conditioDS  in  North- 
em  Ireland;  now.  therefore,  be  it 

Resolved.  That  this  LegialaUve  Body  re- 
spectfully memorializes  Uie  CongreK  of  the 
United  States  and  the  President  of  the 
United  States  to  investigate  formally  and 
officially  the  treatment  and  coDdiUaas  of 
incarceration  of  Irish  poUtica]  priaonen  in 
Northern  Ireland  and  the  systematic  denial 
of  human  rights  by  the  English  Govern-. 
ment  in  its  occupation  of  the  six  counties  of 
northeastern  Ireland;  and  be  it  further 

Resolved,  That  this  Legislative  Body  calls 
upon  the  Congress  and  the  Government  of 
the  United  States  to  use  their  influence  to 
obtain  for  the  peof^  of  NortJaem  Irdand 
the  same  human  dignity,  dvQised  treat- 
ment, democratic  social  and  political  proc- 
esses, justice,  and  self-determinatioa  that 
are  accorded  the  people  of  other  European 
nations  and  our  own  people;  and  be  it  fur- 
ther 

Resolved,  Ttiat  copies  of  tliis  reaoIntiaD. 
suitably  engroaaed,  be  transmitted  to  the 
President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Repreaentativea,  to 
the  Majority  Leader  of  the  United  Statea 
Senate,  to  ttie  Seoetaiy  of  State  and  to 
each  member  of  Coogreas  from  the  State  of 
New  York.* 
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HOUSE  OF  REPRESENTATIVES-3fo/utoif,  June  15,  1981 


The  House  met  a  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Bfr.  Foley). 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

WASBnfCTOR,  D.C., 

June  11.  1981. 
I  hereby  deaicnate  the  Honorable  Thomas 
S.  FOLBT  to  act  as  Speaker  pro  tempore  on 
Monday.  June  15. 1981. 

Thomas  P.  O'Neiix.  Jr.. 
Speaker  of  the  Hoiue  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Pord.  D.D.,  offered  the  following 
prayer 

Deliver  me,  O  Lord,  from  evil  men; 
preserve  me  from  violent  men,  who 
plan  evil  things  in  their  heart,  and  stir 
up  tears  continually.— Psaims  140:  1,  2. 

O  Lord,  Your  word  to  us  is  the  word 
of  peace.  Your  commandment  to  us  is 
the  commandment  of  love.  May  Your 
message  of  reconciliation  between  na- 
tions and  forgiveness  between  peoples 
be  heard  amid  the  shrill  clamor  of 
hostile  voices  and  the  proud  boasts  of 
sovereignty  and  power.  Give  us  all  the 
courage  to  speak  and  to  do  those 
things  that  bring  true  security  for  na- 
tions that  the  good  deeds  of  peace 
may  bring  confidence  to  those  who 
fear  and  hope  to  those  who  despair. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

HJR.  3SaO.  An  act  to  amend  the  Clean  Air 
Act  to  provide  compliance  date  extensions 
for  steelmaUnc  facilities  on  a  case-by-case 
basis  to  faciUtate  modemlzaUon. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 


S.  1007.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  restrain  food  stamp  program 
spending,  to  increase  State  agency  flexibil- 
ity to  focus  benefits  toward  the  most  needy, 
to  extend  appropriations  authority,  to 
amend  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973.  and  to  extend  and  Im- 
prove the  commodity  distribution  programs, 
and  for  other  purposes. 


HEARINGS  ON  EDUCA^nONAL 
ASSISTANCE  PROGRAM  FOR 
THE  MILITARY 

(Mr.  NICHOUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  NICHOI^.  Mr.  Speaker,  with 
the  substantial  recruiting  and  reten- 
tion difficulties  facing  the  military 
services  today,  I  think  it  is  appropriate 
for  the  Congress  to  consider  all  op- 
tions to  assist  the  all-volunteer  system. 
I  wish  to  announce  that  the  Military 
Personnel  and  Compensation  Subcom- 
mittee of  the  Conunittee  on  Armed 
Services  will  commence  hearings  on 
proposals  to  establish  an  educational 
assistance  program  for  the  military 
which  are  the  subject  of  legislation  in- 
troduced by  many  of  our  colleagues  in 
the  House  and  Senate.  One  such  pro- 
posal. H.R.  1400  by  Mr.  Montgomery 
and  102  cosponsors,  was  reported  fa- 
vorably by  the  Committee  on  Veter- 
ans' Affairs  on  May  19.  1981  (H.  Rept. 
97-80,  part  I). 

I  know  the  ranking  minority 
member  of  the  subcommittee.  Mr. 
Donald  J.  Mitchell  of  New  York, 
would  join  me  in  stating  that  it  is  the 
subcommittee's  intention  to  conduct 
an  extensive  review  of  the  proposals. 

We  will  begin  hearings  the  week  of 
June  22.  1981,  and  continue  the  hear- 
ings thereafter  as  necessary.  Members 
of  Congress  and  outside  organizations 
desiring  to  present  testimony  on  the 
issue  should  contact  the  subcommittee 
staff  at  225-7560. 


CORRECTING  ERROR  IN  EN- 
ROLLMENT OF  H.R.  3512,  SUP- 
PLEMENTAL APPROPRIATIONS 
AND  RESCISSION  ACT.  1981 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  joint 
resolution  (H.J.  Res.  288)  to  correct 
Public  Law  97-12  due  to  an  error  in 
the  enrollment  of  H.R.  3512. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 


There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Rn.  288 

Resolved  by  the  Senate  and  House  of  Rep- 
resentoMves  of  the  United  States  of  America 
in  Congress  assembled.  That  in  order  to  cor- 
rect an  error  in  the  enrollment  of  H.R.  3512. 
the  figure  In  the  second  line  of  the  third 
paragraph  on  page  42  of  Public  Law  97-12  is 
hereby  amended  as  follows:  Strike 
"$10,455,000"  and  insert  "$410,455,000". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whitten)  is  recognized  for  1  hour. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  as  you  know  both  the 
House  and  Senate  cleared  the  confer- 
ence agreement  on  the  fiscal  year  1981 
supplemental,  rescission  and  continu- 
ing appropriation  bill  on  Thursday. 
June  4,  1981.  The  President  signed 
this  bUl  into  law  on  Friday,  June  5,  as 
Public  Law  97-12. 

As  my  colleagues  on  the  Appropri- 
ations Committee  know,  there  were 
432  amendments  in  disagreement  and 
over  500  budget  accounts  in  the  bill. 
The  conferees  worked  long  and  hard 
to  resolve  all  these  differences. 

It  has  now  developed  that  after  the 
conference  report  was  agreed  to,  a 
technical  enrolling  error  occurred 
when  the  bill  was  printed  and  submit- 
ted to  the  President  for  signature.  The 
purpose  of  this  resolution  is  to  correct 
this  error  and  conform  the  public  law 
with  the  conference  agreement  voted 
on  by  this  House. 

Since  the  President  proposed  his 
package,  our  Committee  on  Appropri- 
ations has  inspected  the  various  pro- 
posals which  were  directed  to  the  com- 
mittee by  the  President's  Office  of 
Management  and  Budget  and  where 
we  felt  we  could  cut  back,  we  did  so. 
but  where  we  felt  we  could  not,  we 
have  not  done  so.  Many  items  have 
not  yet  been  submitted  and  requests 
for  rescissions  and  deferrals  are  being 
submitted,  including  an  additional  one 
to  cancel  funds  for  soil  conservation, 
where  they  had  been  allocated  and 
where  local  sponsors  have  been  paying 
taxes. 

As  all  of  you  know,  I  first  voted  for 
the  substitute  which  Members  of  Con- 
gress prepared  for  the  President's 
package.  I  learned  as  a  youngster,  do 
not  buy  a  package  without  inspecting 
its  contents. 

Mr.  Speaker,  with  further  reference 
to  the  supplemental  rescission  bill, 
payment  for  social  security  does  not 
come  before  our  committee;  however, 
we  did  point  out  in  our  bill  that  the 
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social  security  system  is  vital  to  the 
American  people  and  should  be  main- 
tained as  is. 

I  daresay  that  none  of  our  55- 
member  committee  was  fully  satisfied 
with  every  item  in  the  bill;  however,  it 
reflects  a  composite  view.  While  we 
cut  the  recommendation  by  the  Presi- 
dent for  additional  spending  by  (2.6 
billion,  and  reduced  his  reconunenda- 
tion  for  rescissions  of  existing  appro- 
priations from  a  request  of  $15.1  bil- 
lion to  $14.3  billion,  we  sulded  deferrals 
in  the  amount  of  $1.2  billion,  which  we 
believe  can  be  saved. 

While  doing  this,  we  provided  for 
soil  conservation,  some  of  which  is 
now  requested  for  deferral.  We  pro- 
vided for  the  sale  of  surplus  farm  com- 
modities in  world  trade  at  competitive 
prices,  believing  that  the  sale  of  our 
surplus  food  in  foreign  trade  would 
not  only  recover  a  large  share  of  our 
investment,  but  would  really  contrib- 
ute to  bringing  about  peace. 

We  provided  for  the  various  food 
programs,  of  course,  making  them  sub- 
ject to  such  restrictions  as  the  legisla- 
tive committees  might  require  in  its 
authorization. 

We  held  the  major  part  of  funds  for 
education,  including  vocational  educa- 
tion, for  medicaid  for  the  Institutes  of 
Health,  for  hospitals  and  the  disabled. 

We  were  able  to  retain  $70  million  to 
Appalachia  for  worlcs  committed,  for 
the  EDA  and  other  programs  of  bene- 
fit to  our  own  country. 

I  do  regret  that  most  of  the  savings 
here  go  to  increased  military  spending 
where  we  already  have 

$142,000,000,000  unobligated  and  un- 
spent. We  now  have  an  investigation 
going  in  an  effort  to  eliminate  waste— 
the  picture  is  anything  but  good. 

We  do  have  assurances  that  before 
these  additional  funds  are  spent,  full 
justification  by  item  will  be  required. 

Mr.  Speaker,  as  you  know,  this  bill 
took  care  of  our  needs  until  October  1. 
In  the  weeks  ahead  we  will  have 
before  you  the  various  appropriation 
bills  for  1982. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  this  reso- 
lution simply  corrects  a  technical 
error  within  the  Department  of  Edu- 
cation section  of  the  supplemental  ap- 
propriations bill  that  we  passed  on 
June  4.  It  is  now  Public  Law'97-12. 

This  resolution  corrects  the  law  to 
conform  to  the  agreement  reached  in 
conference  between  the  House  and 
Senate  on  June  3. 

This  resolution  in  no  way  alters  that 
agreement,  nor  does  it  suggest  support 
for  a  particular  program  level.  It 
simply  makes  a  technical  correction  to 
reflect  what  we  all  agreed  to  on  June  4 
and  I  urge  us  to  adopt  it. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  i>assed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  SUNIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SUNIA.  Mr.  Speaker,  I  have  an 
announcement  for  "Tuesday,  June  16. 
We  wiU  have  one  bill  imder  suspen- 
sion. House  Joint  Resolution  287,  on 
implementing  World  Health  Organiza- 
tion resolution  re  infant  formula  mar- 
keting code. 


DEPARTMENT  OF  DEFENSE  SUP- 
PLEMENTAL AUTHORIZATION 
ACT.  1981 

Mr.  PRICE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  2614)  to  author- 
ize supplemental  appropriations  for 
fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and 
tracked  combat  vehicles  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces  and  to  in- 
crease the  authorized  personnel  end 
strengths  for  military  and  civilian  per- 
sonnel of  the  Department  of  Defense 
for  fiscal  year  1981. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  motion  was  agreed  to. 

IN  TRE  COMMrtTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2614,  with  Mr.  Sam  B.  Hall,  Jr.. 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Price)  will  be  recognized 
for  30  minutes,  and  the  gentleman 
from  Alabama  (Mr.  Dickinson)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman,  I  s^eld 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  questions  have  arisen 
concerning  the  necessity  for  acting  on 
a  fiscal  year  1981  supplemental  de- 
fense authorization  bill  when  the  com- 
panion appropriation  bill  has  already 
passed  the  Congress. 

The  reason  is  clear. 

The  law,  as  contained  in  title  10.  sec- 
tion 138,  United  States  Code,  states 
that  no  funds  may  be  appropriated  for 
any  fiscal  year  to,  or  for  the  use  of. 


any  armed  force  or  obligated  or  ex- 
pended for  research  and  development, 
procurement  of  various  types  of  major 
weapons  systems,  and  military  con- 
struction, unless  previously  author- 
ized. In  addition,  authorization  for 
personnel  and  related  matters  are  re- 
quired by  section  138.  While  it  is  true 
that  the  requirement  for  prior  author- 
ization was  waived  in  the  rule  which 
brought  the  supplemental  appropri- 
ations bill  to  the  floor,  it  is  also  true 
that  not  a  penny  of  those  appropri- 
ated funds  may  be  obligated  or  ex- 
pended by  the  services  until  this  piece 
of  legislation  is  enacted  into  law. 

Mr.  Chairman,  on  the  day  the  sup- 
plemental vpropriations  bill  was  on 
this  floor,  the  ranking  minority 
member  of  our  committee,  Mr.  Dick- 
inson of  Alabama,  expressed  his  grave 
concern  over  instances  of  bypassing 
the  authorization  process  when  con- 
sidering appropriations  legislation.  I 
joined  Mr.  Dickinson  in  that  expres- 
sion of  concern  and  wish  to  reiterate 
and  reemphasize  today  my  hope  that 
such  instances  of  bypassing  the  au- 
thorization process  are  behind  us. 

The  bill,  H.R.  2614,  as  approved  by 
the  committee  on  April  7,  by  a  vote  of 
36  to  1,  authorizes  supplemental  i^ 
propriations  totaling  $2.6  billion  for 
fiscal  year  1981.  This  is  $400  million 
below  the  amount  requested  by  the 
President. 

As  reported,  the  bill  provides  $2.1 
billion  in  procurement,  a  reduction  of 
$194  million;  $409  miUion  in  research, 
development,  test,  and  evaluation,  a 
reduction  of  $199  million:  and  $66  mil- 
lion in  military  construction,  a  reduc- 
tion of  $17  million. 

The  committee  elected  to  incorpo- 
rate in  a  single  bill  supplemental  re- 
quests for  both  military  construction, 
which  was  submitted  separately,  and 
for  the  general  Defense  £>epartment 
authorization. 

The  increases  called  for  by  the  sup- 
plemental are  for  specific  programs— 
in  most  cases  to  increase  procurement 
rates.  However,  the  request  also  pre- 
supposes decreases  in  inflation  rates 
beginning  in  fiscal  year  1981.  It  also 
assumes  savings  through  management 
efficiencies.  Reductions  are  called  for 
in  many  programs  based  on  these  pro- 
jected savings. 

The  inflation  projections  of  the  new 
administration  are  lower  than  those  of 
the  Carter  administration  and  are,  in 
our  committee's  view,  unrealistic.  To 
the  extent  that  these  reductions  in  in- 
flation are  not  realized,  there  will  be 
shortages  in  some  programs,  despite 
the  budget  increases. 

lix.  Chairman,  it  should  be  under- 
stood that  the  committee's  authoriza- 
tions in  the  present  bill  do  not  always 
properly  reflect  the  committee's  posi- 
tion on  distinct  programs.  The  request 
as  submitted  by  the  administration  in- 
cluded all  programs  at  the  level  for 
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which  appropriation  was  being  re- 
OUMted  in  the  fiscal  year  1981  supple- 
mental appropriation  submission.  In 
Mtne  cases,  therefore,  authorization 
was  requested  for  programs  that  had 
been  previously  authorized  but  not 
funded  in  fiscal  year  1981.  Committee 
reductions  in  such  instances  reflect 
only  the  fact  that  new  authorization  is 
not  required. 

In  the  case  of  the  shipbuilding  and 
conversion  request,  there  were  three 
substantive  program  changes  from  the 
original  fiscal  year  1981  program:  the 
reactivation  of  the  aircraft  carrier 
OrUkany.  reactivation  of  the  battle- 
ship New  Jeney.  and  advance  procure- 
ment and  cost  growth  for  the  CG-47 
Aegis  cruiser.  The  committee  has  in- 
cluded in  the  bill  $139  million  in  au- 
thorization for  advance  procurement 
for  reactivation  of  the  aircraft  carrier 
OrUkany.  The  committee  had  ap- 
proved reactivation  of  the  Oriskany  in 
fiscal  year  1981.  although  it  was  not 
requested  at  the  time.  However,  to  em- 
phasize its  support  for  the  Oriskany 
on  the  basis  on  which  the  request  was 
made  this  year,  that  is,  for  long  lead 
itoais  in  fiscal  year  1981  with  the  pre- 
sumption of  the  remaining  funding 
being  requested  in  fiscal  year  1982.  the 
committee  has  specificaUy  included  an 
authorization  of  $139  million  in  H.R. 
3614. 

The  committee  has  deleted  as  unnec- 
essary $178.9  million  in  additional  au- 
thorizations requested  in  the  ship- 
building and  conversion  line.  But  the 
committee  has  made  clear  in  its  report 
its  support  for  the  reactivation  of  the 
battleship  New  Jersey  and  its  support 
for  the  supplemental  request  for  the 
CO-47  Aegis  cruiser  and  has  recom- 
mended that  appropriations  for  such 
programs  be  made  against  authoriza- 
tions previously  provided  for  fiscal 
year  1981  in  Public  Law  96-342. 

In  the  case  of  research,  develop- 
ment, test  and  evaluation,  the  commit- 
tee has  also  recommended  lower 
amotmts  than  requested  in  instances 
where  excess  authorization  is  already 
available  in  fiscal  year  1981.  Addition- 
ally, the  committee  has  made  numer- 
ous reductions  in  R.  &  D.  programs 
that  were  not  fully  Justified  or  did  not 
require  tukUtional  fimds  on  the  urgent 
basis  normally  Jtistifying  a  supplemen- 
taL 

The  committee  has  recommended 
supplemental  authorization  for  four 
programs  not  requested  by  the  admin- 
istration. These  include  $25  million  ad- 
dlticmal  for  the  Air  Force  advanced 
ballistic  reentry  system  (ABRES).  a 
program  that  provides  vital  technolog- 
ical support  for  advanced  ballistic  sys- 
tems: $8.5  million  for  continued  devel- 
opmcDt  of  the  Army's  antiradiation 
projectile,  which  would  provide  a 
much  needed  capability  against  Soviet 
surface-to-air  missile  systems;  $9.5  mil- 
lion for  the  Blarine  Corps  diesel  rotary 
engine  program;  and  $30  million  for 


the  triservice  very-high-speed  integrat- 
ed-circuit  program,  to  continue  impor- 
tant development  of  advanced  semi- 
conductor technology. 

The  committee  recommends  the  end 
strengths  for  the  Navy,  Marine  Corps, 
and  Air  Force  at  the  levels  requested 
by  the  administration,  representing  in- 
creases of  3.000  for  the  Navy.  2.500  for 
the  Marine  Corps,  and  4,500  for  the 
Air  Force.  These  increases  recognize 
that  the  services  can  move  more  rapid- 
ly toward  the  manning  levels  project- 
ed for  fiscal  year  1981  as  a  result  of 
improved  retention  following  dramatic 
increases  In  pay  and  allowances  ap- 
Fn-oved  by  the  Congress  in  the  closing 
months  of  the  96th  Congress. 

The  committee  also  approved  the  re- 
quested increase  of  27,900  in  the 
number  of  civilian  personnel  for  the 
Department  of  Defense. 

The  $16  million  reduction  made  by 
the  committee  in  the  Defense  Depart- 
ment's military  construction  request 
relates  entirely  to  military  family 
housing.  The  request  here  is  for  addi- 
tional authorization  for  family  hous- 
ing operation  and  maintenance,  where 
inflation  rates  and  fuel  costs  have 
been  higher  than  projected.  As  a 
result  of  excess  authorization  remain- 
ing in  the  construction  account  for 
fiscal  year  1981,  however,  the  commit- 
tee suggests  that  additional  authoriza- 
tion is  not  necessary. 

The  authorizations  provided  in  H.R. 
2614  would  allow  for  earlier  procure- 
ment of  key  components  of  systems 
that  are  scheduled  to  be  procured  at  a 
higher  rate  in  fiscal  year  1982  and 
beyond.  It  is.  therefore,  the  important 
beginning  of  the  program  to  modern- 
ize our  Armed  Forces,  and  its  enact- 
ment is  necessary  to  avoid  delay  in 
this  needed  modernization. 

Regarding  this  Department  of  De- 
fense Supplemental  Authorization 
Act,  1981,  in  the  report  (97-20)  the  fol- 
lowing errors  were  found  in  the  re- 
search, development,  test,  and  evalua- 
tion fiscal  year  1981  supplemental  pro- 
gram summary  tables  on  pages  26  and 
27. 

ARMY 

Under  inflation  adjustment,  the 
committee  change  from  request 
should  be  24.000  not  26.000. 

HAVY 

Under  Ship  Systems  Comp  Dev,  the 
appropriation  should  be  3,910  not 
3.190. 

AIB  FORCE 

Under  MEECN,  the  amoimt  authori- 
zation should  be  13,600  not  13,000. 

Under  Space  Launch  Support,  the 
committee  recommendation  should  be 
24,970  not  2,970. 

Inflation  adjustment  should  have  an 
asterisk  at  the  end;  that  is.  Inflation 
adjustment*. 

Advanced  Ballistic  Reentry  Sys 
should  have  an  asterisk  at  the  end; 
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Sys*. 

Very  High  Speed  Int  Circuits  should 
have  an  asterisk  at  the  end;  that  Is. 
Very  High  Speed  Int  Circuits*. 
DKRif  sx  Aomcns 

Under  Def  Research  Sciences,  the 
committee  change  from  request 
should  be  -5,000  not  -5,00. 

Under  Exper  Eval/Major  Tech. 
(should  be  Eval/Major  Tech),  the  ap- 
propriation should  be  197.670  not 
297,670. 

Under  Cryptologic  Activities,  the  au- 
thorization should  be  188,142  not 
188.141. 

Under  Long-Haul  Comm.  the  supple- 
mental request  should  be  4.100  not 
4,010. 

I  D  1215 

Mr,  DICKINSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

hHi.  Chairman,  I  am  pleased  to 
appear  with  our  distinguished  chair- 
man of  the  House  Armed  Services 
Committee  in  support  of  H.R.  2614. 
authorizing  supplemental  appropri- 
ations for  the  Department  of  Defense 
for  fiscal  year  1981. 

The  committee  recommends  an  addi- 
tional $2,641,462,000  of  authorization. 
This  amount  is  $400,454,000  below  the 
President's  request.  However,  many  of 
the  amounts  requested  in  the  supple- 
mental had  previously  been  author- 
ized by  the  committee  but  were  not 
appropriated.  Consequently,  the  ac- 
tions of  the  committee  are  not  rejec- 
tions of  the  President's  programs,  but 
recommendations  to  make  use  of  the 
unused  authorization. 

However,  the  committee  continues 
to  observe  a  disturbing  trend:  The  sys- 
tematic imderestimation  of  inflation 
rates  for  defense  budgeting.  Almost 
concurrent  with  the  committee's  delib- 
erations on  the  supplemental,  the  De- 
fense Department  released  the  end  of 
year  1980  selected  acquisition  re- 
ports—or SAR's.  The  SAR's  detail  the 
cost  histories  of  major  defense  pro- 
grams diu^ng  the  previous  3  months. 
The  December  SAR  showed  that  47 
major  programs  increased  almost  $48 
biUion— and  one-quarter  of  that 
amount— $12  billion  was  due  to  infla- 
tion. The  inevitable  results  of  this  un- 
derestimation of  inflation  are  loss  of 
combat  capability,  slippage  of  vital 
programs  and  a  perception  by  the 
American  people  of  mismanagement 
of  the  Nation's  defense  effort.  With 
respect  to  capability,  the  Navy  stated 
that  7  of  60  F/A-18  aircraft  would 
have  to  be  cut  from  the  production  be- 
cause appropriated  funds  would  not 
cover  Inflation.  The  Army  indicated 
that  production  of  the  M-1  tank  would 
have  to  be  curtailed  by  63  tanks  in 
purchases  for  fiscal  years  1979  and 
1980. 
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The  committee  urges  the  adminis- 
tration to  realistically  budget  for  infla- 
tion by  using  Indexes  unique  and  ap- 
propriate to  weapon's  research,  devel- 
opment, and  acquisition. 

The  committee  was  more  than  recep- 
tive to  the  President's  request  for  ad- 
ditional funds  to  begin  the  rebuilding 
of  our  forces.  This  committee,  for 
many  years,  has  sounded  a  warning— 
almost  unheard— as  our  military  pos- 
ture declined.  This  decline  has  been 
measured  in  number  of  units  pro- 
duced, readiness  of  oiu*  forces  and 
niunbers  of  personnel  available  to 
fight.  Our  flagging  capability  occurs 
coincidentally  with  an  unprecedented 
buildup  of  our  potential  adversaries' 
forces.  The  committee  has  received 
testimony  that  shows  the  Soviets  out- 
produce us:  3  to  1  in  tanks;  5.5  to  1  in 
armored  vehicles;  18  to  1  in  surface-to- 
air  missiles;  3  to  1  in  helicopters;  and  2 
to  1  In  submarines,  naval  surface  com- 
batant ships  and  tactical  fighter  air- 
craft. 

The  Soviets  have  introduced  3  new 
types  of  intercontinental  ballistic  mis- 
siles since  we  introduced  the  Minute- 
man  III  10  years  ago,  and  they  have 
deployed  over  600  new  ICBM's  since 
our  last  Minuteman  was  deployed. 

Over  the  past  decade,  the  disparity 
between  the  Soviet  and  United  States 
military  Investment  amounts  to  about 
$350  billion— 1981.  Not  only  are  the 
Soviets  outproducing  us  In  quantity, 
they  are  mounting  a  major  effort  to 
close  the  gap  In  quality.  They  are 
spending  massive  amounts  on  military 
research  and  development— $70  billion 
more  than  the  United  States  during 
the  1970's.  The  Soviets  increased  the 
share  of  their  defense  budget  dedi- 
cated to  research  and  development  ef- 
forts from  20  percent  In  1965-79  to  25 
percent  in  1980 — ours  is  10  percent. 

As  a  result  of  their  imprecedented 
concentration  on  technology,  it  is  now 
generally  agreed  that  by  1982,  with  an 
expenditure  of  25-35  percent  of  their 
intercontinental  ballistic  missiles,  they 
could  destroy  about  90  percent  of  our 
Minuteman  ICBM's.  Even  if  this  capa- 
bility Is  never  used.  It  wUl  change  the 
strategic  balance. 

From  this  viewpoint,  the  members  of 
our  committee  heard  testimony  from 
the  Secretary  of  Defense  and  leaders 
from  all  the  services.  We  worked  long 
and  hard  on  this  bUl,  and  I  want  to 
detail  some  of  the  significaqt  parts  of 
it. 

The  Department  of  Defense  request- 
ed additional  funding  to  procure  60  F/ 
A-18  fighter-attack  aircraft.  Low  esti- 
mates of  Inflation  for  1981  had  result- 
ed in  sufficient  funding  for  only  53. 
The  committee  approved  additional 
authorization  to  fully  fund  60  aircraft. 

An  additional  12  F-15  aircraft  were 
authorized  in  order  to  replace  the 
aging  F-106  air  defense  fighters  and  to 
reach  a  more  economical  production 
rate. 


While  the  supplemental  request  con- 
tained no  additional  authorization  for 
the  Tomahawk  sea-launched  cruise 
missile,  the  committee  learned  that 
the  unit  cost  of  this  missile  could  be 
reduced  by  over  $100,000  if  additional 
missiles  were  produced  in  1981.  Conse- 
quently, the  committee  recommends  a 
supplemental  authorization  of  $41.2 
million  for  the  procurement  of  16  ad- 
ditional missiles  In  1981. 

When  the  committee  received  a  re- 
quest for  an  additional  $337.5  million 
for  the  M-1  tank,  we  determined  that 
the  ravages  of  inflation  could  severely 
curtail  the  production.  Without  the 
supplemental  Increase,  209  tanks 
would  have  to  be  cut  from  the  1981 
purchase— the  equivalent  of  two  ar- 
mored divisions. 

After  a  thorough  review  of  the  pro- 
gram, the  committee  determined  that 
the  1972  original  deslgn-to-cost  esti- 
mate of  the  M-1  tank  has  Increased  by 
only  12  percent,  and  much  of  this  is  di- 
rectly related  to  executive  branch  di- 
rection to  use  the  German  120-milli- 
meter gun. 

We  further  discovered  that  the  M-1 
tank  program  was  another  victim  of 
the  OMB/OSD  habit  of  usbig  unreal- 
istlcally  low  Inflation  rates  for  budget- 
ing. The  M-1  1981  fiscal  problem  was 
directly  related  to  the  use,  in  1979  and 
1980,  of  low  rates,  because  1981  budg- 
eting used  prior  year  fimding  as  a 
base.  The  1979  and  1980  contracts  also 
overran,  forcing  a  reduction  of  63 
tanks  in  those  years. 

The  committee  foimd  that  the  tank 
was  meeting  or  exceeding  almost  all  of 
the  technical  requirements,  and  had 
confidence  that  the  one  remaining 
problem  of  power  train  durability 
would  be  solved.  The  committee  ap- 
proved the  supplemental  request  less 
$10  million  for  changes  in  budgeting 
assiunptions. 

In  examining  the  administration's 
research  and  development  request,  the 
committee  noted  that  in  many  pro- 
grams excess  authorization  existed. 
That  is.  the  1981  appropriations  were 
less  than  the  authorizations.  Conse- 
quently, in  those  programs  with  excess 
authorization,  the  committee  recom- 
mends lowering  the  supplemental  re- 
quest by  the  difference  between  the 
authorization  and  the  appropriation. 
In  total  the  overall  R.  &  D.  request 
was  lowered  by  $104,872,000  using  that 
procedure. 

The  committee  denied  administra- 
tion requests  for  $42  million  for  the  F- 
18  aircraft  because  Department  of  De- 
fense representatives  could  not  satis- 
factorily reconcile  the  use  of  funds 
with  specific  problems  and  corrective 
actions. 

The  committee  recommended  dele- 
tion of  the  Air  Force's  request  for 
$41.4  milUon  of  ground  launch  cruise 
miffiile  research  and  development 
fluids,  and  recommends  transfer  of 
that  amount  to  the  Navy's  Tomahawk 


sea-launched  cruise  missUe  production 
account.  As  previously  cited,  these 
funds  would  insure  a  higher  produc- 
tion rate  for  the  Tomahavk  and  lower 
the  unit  cost  by  more  than  $100,000. 
The  committee  strongly  supports  both 
the  ground-launched  and  sea-launched 
cruise  missile  programs,  but  again,  the 
Department  of  Defense  could  not  suf- 
ficiently explain  the  reasons  for  the 
cost  growth  in  the  GLCM  program.  If 
the  GLCM  European  Initial  operation- 
al capability  could  slip  because  of  the 
lack  of  GLCM  funding,  I  would  en- 
courage the  Department  of  Defoise  to 
return  to  us  and  explain,  in  full,  the 
requirements  for  additional  funds. 

The  committee  recommends  approv- 
al of  the  administration's  request  for 
an  increase  of  10,000  personnel  to 
cover  manning  shortages  in  the  oper- 
ating forces. 

In  summary  then,  this  supplemental 
request  starts  the  rebuilding  of  our 
Nation's  forces— with  the  objective  of 
deterring  aggression.  When  we  come 
to  the  floor  with  1982  authorization 
bill,  you  will  see  that  the  effort  contin- 
ues. 

We  have  a  determined  adversary- 
one  with  the  will  to  make  her  popu- 
lace bear  any  burden  for  the  sake  of 
defense.  Members  of  the  committee 
have  seen  the  graphic  evidence  of  the 
Soviet  buildup  over  the  years.  Not  a 
buildup  characterized  by  fits  and 
starts,  but  a  constant,  unrelenting  im- 
provement of  her  strategic  and  con- 
ventional offensive  capability. 

We  must  demonstrate  our  resolve  to 
recapture  and  maintain  the  strategic 
balance. 

H.R.  2614  is  a  start  and  I  fervently 
request  my  colleague's  support. 

Mr.  PRICE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
FoLST)  having  assumed  the  chair.  Mr. 
Sam  B.  Hall.  Jr..  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  biU  (HJl.  2814)  to  author- 
ize supplemental  appropriations  for 
fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and 
tracked  combat  vehicles  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces  and  to  in- 
crease the  authorized  personnel  end 
strengths  for  military  and  civilian  per- 
sonnel of  the  Department  of  Defense 
for  fiscal  year  1981,  had  come  to  no 
resolution  thereon. 
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ELEVATOR  OPERATORS 


(Mr.  SMITH  of  Alabama  asked  and 
was  given  permiasion  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  hla  remarks.) 

Mr.  SBflTH  of  Alabama.  Mr.  Speak- 
er, according  to  Justice  Department 
statisties,  enough  money  is  wasted 
each  year  to  practically  wipe  out  the 
Federal  deficit.  The  Justice  E>epart- 
ment  reports  that  incidents  of  waste 
and  fraud  in  Federal  programs  range 
up  to  10  percent  of  program  expendi- 
tures. 

A  perfect  example  is  requiring  tax- 
payers to  pay  76  people  close  to  $1  mil- 
lion to  sit  in  automatic  elevators  and 
punch  buttons. 

Imagine  getting  paid  to  sit  in  an 
automatic  elevator  all  day.  If  this  does 
not  qualify  as  waste,  I  do  not  know 
what  does. 

I  beg  you  to  cut  out  this  ridiculous 
expenditure.  This  is  not  our  money  we 
are  squandering.  It  is  the  people's 
money  and  it  is  hypocritical  to  rant 
and  rave  about  cutting  Government 
spending  and  then  allow  the  worlung 
people  in  this  country  to  pick  up  the 
tab  for  such  extravagance.  Ladies  and 
gentlemen,  this  is  more  than  just 
absurd.  This  is  downright  outrageous. 
Congress  wonders  why  it  has  no  credi- 
bility. This  is  a  perfect  example. 

Creating  make-shift  employment  at 
the  taxpayers'  expense  serves  abso- 
lutely no  purpose.  It  does  not  provide 
meaningful  work  and  it  does  not  pro- 
vide workers  with  needed  work  experi- 
ence that  would  allow  them  to  better 
themselves. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hubbard  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  the 
death  of  his  father. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Rogers)  to  revise  and 
extend  his  remarlcs  and  include  ex- 
traneous material: ) 

Mr.  Dougherty,  for  1  hour,  on  June 
18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  AmruNzio,  for  5  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Ginu)  and  to  include  ex- 
traneous matter:) 

Mr.  SoLARZ. 

Mr.  Peyser. 

Mr.  D' Amours. 

Mr.  Pease. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Termessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Fary. 

Mr.  Corrada. 

Mr.  Jones  of  Oldahoma. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  and  to  include 
extraneous  matter:) 

Mr.  Brooiifield. 

Mr.  Nelligan. 

Mr.  Pish. 
,    Mr.  Green  in  two  instances. 


ADJOURNMENT 

Mr.  GINN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  33  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  June  16,  1981,  at  12 
o'clock  noon. 

EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Report  of  House  committee  concern- 
ing the  foreign  currencies  and  U.S. 
dollars  utilized  by  them  during  the 
first  quarter  of  calendar  year  1981  in 
connection  with  foreign  travel  pursu- 
ant to  Public  Law  95-384  is  as  follows: 


REPORT  Of  EXPtNDmjRtS  FOR  OfFK^AL  FOREIGN  TRAVEL,  COMMFTTEE  ON  RULES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 1981 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  ^leaker's  table  and  referred  as  fol- 
lows: 

1S93.  A  letter  from  the  Executive  Asso- 
ciate Director,  Office  of  Manacement  and 
Budget.  Executive  Office  of  the  President. 
tnoBalttlng  a  report  that  the  appropri- 
atkm  to  the  Department  of  Justice  for  fiscal 
year  19M  has  been  reapportioned  on  a  basis 
which  indicstw  a  need  for  further  supple- 
mental appropriations,  pursuant  to  section 
aSTWeXS)    of    the    Revised    SUtutes.     as 


amended;  to  the  Committee  on  Appropri- 
ations. 

1594.  A  letter  from  the  Deputy  Secretary 
of  Defense  (Installations  and  Housing), 
transmitting  notice  of  the  location,  nature, 
and  estimated  cost  of  various  construction 
projects  proposed  to  be  undertaken  by  the 
Army  Reserve,  pursuant  to  10  U.S.C. 
2233a(  1 );  to  the  Committee  on  Armed  Serv- 
ices. 

1595.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 2306<f)  of  title  10.  United  SUtes  Code, 
to  increase  the  amount  of  a  certain  dollar 
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threshold  applicable  to  the  malung  of  con- 
tracts; to  the  Committee  on  Armed  Services. 

1586.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 709  of  title  32,  United  SUtes  Code,  to 
permit  the  Secretary  of  Defense  to  approve 
certain  regulations  governing  excepted  serv- 
ice technicians  of  the  National  Guard,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

1587.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Research,  Develop- 
ment and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  commissary  shelf-stocking 
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and  custodial  services  fimctlon  at  Luke  Air 
Force  Base,  Ariz.,  pursuant  to  section  502(b) 
of  Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

1598.  A  letter  from  the  General  Counsel. 
Federal  Emergency  Management  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  Director  of  the  Federal 
Emergency  Management  Agency  to  provide 
transportation  for  certain  persons  engaged 
in  activities  at  the  Federal  Emergency  Man- 
agement Agency  Special  Facility;  to  the 
Committee  on  Armed  Services. 

1599.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
the  college  library  resources  program,  pur- 
suant to  section  431(dKl)  of  the  General 
Education  Provisions  Act,  as  amended;  to 
the  Committee  on  Education  and  Labor. 

1600.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  on  childhood  lead-based 
paint  poisoning  prevention  programs,  pursu- 
ant to  section  316(f)  of  the  Public  Health 
Service  Act:  to  the  Committee  on  Energy 
and  Commerce. 

1601.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  a  register  in 
the  Department  of  Commerce  in  which 
shall  be  listed  the  names  of  certain  persons 
who  have  had  their  motor  vehicle  operator's 
licenses  revoked;  to  the  Committee  on 
Energy  and  Commerce. 

1602.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  status 
of  the  National  Energy  Policy  Plan;  to  the 
Committee  on  Energy  and  Commerce. 

1603.  A  letter  from  the  Deputy  Director, 
Selective  Service  System,  transmitting  a 
report  on  the  agency's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1980,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

1604.  A  letter  from  the  Chairman,  Tennes- 
see Valley  Authority,  transmitting  a  report 
on  the  Authority's  activities  under  the  Free- 
dom of  Ir>formation  Act  during  calendar 
year  1980,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

1605.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  for  fiscal  year  1980  on  ac- 
tivities carried  out  under  title  XX  of  the 
Social  Security  Act,  pursuant  to  section 
2006  of  the  act;  to  the  Committee  on  Ways 
and  Means. 

1606.  A  letter  from  the  Special  Repre- 
sentative for  Trade  Negotiations,  Executive 
Office  of  the  President,  transmitting  notice 
of  the  President's  decision  to  renew  the 
United  States-Romanian  and  United  States- 
Hungarian  Trade  Agreements,  pursuant  to 
subsection  405(bKl)  Public  Law  93-618;  to 
the  Committee  on  Ways  and  Meaqs. 

1607.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  needs  assessment  processes  of 
health  care  programs  administered  by  the 
Department  of  Health  and  Human  Services 
(HRD-81-63,  June  15,  1981);  jolnUy,  to  the 
Committees  on  Government  Operations  and 
Energy  and  Commerce. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILL£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Report  on  allocation  of  budget 
totals  for  fiscal  year  1982  (Rept.  No.  97- 
146).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII, 

Mrs.  HECKLER  (for  herself  and  Mr. 
Pepper)  introduced  a  bill  (H.R.  3921)  to 
amend  title  XVIII  of  the  Social  Security  Act 
to  provide  medicare  coverage  of  personal 
emergency  response  services,  which  was  re- 
ferred, jointly,  to  the  Committees  on  Ways 
and  Means,  and  Energy  and  Commerce. 


MEMORIALS 


Under  clause  4  of  the  rule  XXII,  me- 
morials were  presented  and  referred  as 
follows: 

126.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Nevada,  relative 
to  Amtrak;  to  the  Committee  on  Energy  and 
Commerce. 

127.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  Nuclear 
testing  in  Nevada;  to  the  Committee  on  the 
Judiciary. 

128.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaslu,  relative  to  the  Bradley 
Lake  hydroelectric  project;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

129.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  establishing 
natioiuU  cemeteries  In  Nevada;  to  the  Com- 
mittee on  Veterans'  Affairs. 

130.  Also  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  establish- 
ing a  Veterans'  Affairs  Office  on  Guam;  to 
the  Committee  on  Veterans'  Affairs. 

131.  Also  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  income-tax 
exemptions;  to  the  Committeee  on  Ways 
and  Means. 


PRIVATE  HTT.T.S  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.  FRANK  introduced  a  bill  (HJfl.  3922) 
for   the   relief   of   Alejo   White   and   Sonia 
White,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  149:  Mr.  Hughes  and  Mr  Ford  of 
Michigan. 

HJl.  151:  Mr.  FoRO  of  Micliigan. 

HJi.  911:  Mr.  Muktha. 


H.R.     1005:    Mr.    Paxris.    Mr. 
scRiniiT,  Mr.  Bonkers,  and  BCr.  Touiw  of 
Missouri. 

H.R.  1293:  Ux.  Oberstar  and  Mr.  Wal- 
grxm. 

H.R.  1680:  Mr.  Evams  of  Indiana. 

H.R.  2007:  Mr.  Siuakseb.  Mr.  Chaptkll, 
Mr.  Bailky  of  Pennsylvania,  and  Mr. 
Howard. 

H.R.  2068:  Mr.  Napier. 

H.R.  2385:  Mrs.  Schreider  and  Mr.  Bar- 
nard. 

H.R.  3716:  Mr.  Railsback. 

H.R.  3856:  Mr.  Harkin. 

H.R.  3870:  Mr.  Morrison,  Mr.  Wtue.  Mr. 
Seiberijng.  Mr.  Goodling,  and  Mr.  Rodino. 

H.J.  Res.  72:  Mr.  Roemer.  Mr.  Rob.  and 
Mr.  Weber  of  Minnesota. 

H.  Res.  124:  Mi.  Edwards  of  Oklahoma. 
Mr.  Fountain,  Mrs.  Holt.  Mr.  Mica.  Mr. 
MiTRPRY,  Mr.  Napier.  Ms.  Oakar,  Mr. 
Pepper.  Mr.  Shamanskt.  and  Mr.  Weber  of 
Minnesota. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  3480 
By  Mr.  PHILIP  M.  CRANE: 
—On  page  13.  strike  lines  2  through  8  and 
insert  the  following:  'Except  that  nothing 
in  this  title  shaU  be  construed  as  permitting 
the  representation  of  any  person,  corpora- 
tion, group  or  entity  other  than  an  individu- 
al person  who  Is  a  member  of  a  household 
whose  Income  is  less  ttian  125  per  centum  of 
the  poverty  line  as  determined  by  the  Direc- 
tor of  the  Office  of  Management  Budget." 

( Rationale:  This  would  prevent  ISC  grant 
recipient  lawyers  frtHn  representing  the 
Grey  Panthers  or  any  other  group,  profit  or 
nonprofit  corporation,  etc  It  would  put  the 
program  back  where  it  is  supposed  to  be — 
namely  providing  legal  assistance  to  help 
solve  the  individual  legal  problems  of  indi- 
vidual poor  people.  It  would  pre\-ent  L8C 
lawyers  from  forming  ad  hoc  groups  for  the 
purpose  of  allowing  them  to  lobby  for  what- 
ever "cause"  caught  their  fancy.  Pages  22- 
30  of  the  transcript  of  the  Puerto  Rico  Lob- 
bying Strategy  Conference  detail  how  they 
go  about  forming  these  ad  hoc  "client" 
groups.) 

By  Mr.  MINISH: 
—Page  13,  add  the  following  after  line  23 
and  redesignate  the  succeeding  secticm  ac- 
cordingly: 

INPORMATION  TO  CONGRESS 

Sec.  14.  The  Legal  Services  C^riwration 
Act  (42  U.S.C.  2996  et  seq.)  is  amended  by 
redesignating  sections  1013  and  1014  as  sec- 
tions 1014  and  1015.  respectively,  and  by  in- 
serting after  section  1012  the  following  new 
section: 

"inpormaTion  to  congress 
"Sec.  1013.  The  Corporation,  any  recipi- 
ent, and  any  employee  of  a  recipient  shall 
make  available  upon  request  to  any  commit- 
tee or  subcommittee  of  the  Congress  or  to 
any  Member  of  Congress  any  information 
which  is  not  subject  to  the  attorney-client 
privilege  and  which  relates  to  ttie  oper- 
ations of  the  CU>rporaUon  or  such  recipient, 
as  the  case  may  l>e.". 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Jake  Gahn, 
a  Senator  from  the  State  of  Utah. 


PRATKR 


The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  LLJ}.,  D.D.,  offered  the 
following  prayer: 

Hear,  O  Israel:  The  Lord  our  God  is 
one  Lord;  and  you  shall  love  the  Lord 
your  God  uiith  all  your  heart,  and  vith 
all  your  soul,  and  with  all  your  might. — 
Deuteronomy  6  :  4,  5  (RSV). 

Qod  of  Abraham,  Isaac,  and  Jacob. 
Ood  of  Moses  and  the  prophets,  God  of 
Jesus  and  the  Apostles,  we  are  created  to 
worship  Thee,  to  love  Thee,  to  serve  Thee. 
Thou  dost  not  need  our  worship  but  we 
need  to  worship,  our  nature  demands  it. 
We  are  something  less  than  human  when 
we  fail  to  worship  Thee. 

Deliver  us  from  all  that  would  deny 
our  himnanlty.  Remind  us  of  our  weak- 
ness and  fallibility.  Grant  us  grace  to  lis- 
ten to  those  with  whom  we  disagree  and 
out  of  the  forge  of  conflicting  views  grant 
that  truth  and  justice  emerge. 

Let  Thy  light.  Thy  wisdom.  Thy  right- 
eousness. Thy  love  fill  our  minds  smd 
hearts  and  lead  us  in  Thy  way  to  do  Thy 
will  for  Thy  glory.  Through  Jesus  Christ. 
Saviour  and  Lord.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Mmrttson)  . 

The  assistant  legislative  cierk  read  the 
following  letter: 

U.S.  Senate. 
Pkesident  p>o  tempoke, 
Woihin^on.  DC,  June  15,  1981. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Jake  Gabm.  a  Senator 
from  the  State  of  Utah,  to  perform  the  duties 
of  the  Cbalr. 

Strom  Tbuemond. 

President  pro  tempore. 

Ji4r.  GARN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
log  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


(.Legislative  day  of  Monday,  June  1,  1981) 

I  ORDER  OP  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  I  say 
to  my  good  friend,  the  distinguished  mi- 
nority leader,  that  it  will  be  my  intention 
to  yield  the  leadership  time  to  the  Sena- 
tor from  Arizona  to  be  used  in  conjunc- 
tion with  the  special  orders.  I  would  like 
to  reserve  the  time  for  that  purpose.  Does 
the  distinguished  minority  leader  seek 
time  now? 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished minority  leader  is  recognized. 


THE  UNITED  STATES  SENATE 


THE  SENATE  IN  THE  JEFPERSONIAN 
ERA,  1800-1808 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  recently  imdergone  a  transition 
of  party  power  in  Washington,  both  in 
the  executive  branch  and  in  the  United 
States  Senate.  In  both  cases  the  transi- 
tion was  peaceful,  amiable,  and  dignified, 
as  the  public  has  come  to  expect.  We 
would  be  surprised  and  disappointed  if 
it  had  been  anything  less.  Yet  when  we 
look  back  over  our  national  history  to  the 
first  transition  of  party,  we  find  an  en- 
tirely different  atmosphere,  one  of  ten- 
sion and  intrigue.  There  were  no  guaran- 
tees that  the  new  nation  would  survive 
the  transfer  of  power  between  the  Fed- 
eralists and  the  Jeffersonian  Republicans 
(a  different  poUtical  organization  alto- 
gether, I  should  add,  from  today's  Repub- 
lican Party  I.  This  first  transition  was 
the  greatest  test  of  the  fiedgling  consti- 
tutional republic,  and  while  the  process 
was  by  no  means  smooth  and  easy,  it  is 
stirring  to  read  how  successfully  our 
predecessors  passed  this  test,  paving  the 
way  for  the  many  orderly  transitions 
which  would  follow  during  the  next  two 
centuries. 

Since  1789,  the  nation  had  been  led  by 
Federalist  presidents,  George  Washing- 
ton and  John  Adams,  and  the  Congress 
controlled  by  Federahst  majorities.  For 
the  first  six  congresses,  the  Federalists 
were  continually  in  the  majority  in  the 
Senate  and  only  during  the  Third  Ccm- 
gress,  from  1793  to  1795.  did  the  Jeffer- 
sonians  take  a  majority  in  the  House  of 
RepresentaUves.'  With  the  election  of 
1800  this  situaticm  was  reversed.  The  Re- 
publicans gained  an  18  to  14  majority  in 
the  Senate  and  a  69  to  36  majority  in  the 
House.  During  the  next  eight  years  they 
would  keep  and  increase  these  margins 
sharply,  so  that  during  the  Tenth  Con- 
gress ( 1807-1809  >  their  majority  in  the 
Senate  was  20  to  6.  and  in  the  House  118 
to  24. 


eralists  and  Republicans  nominated  their 
candidates  in  congressional  caucuses,  a 
system  which  lasted  until  1824.  The  Fed- 
eralists renominated  the  incumbent  pres- 
ident, John  Adams  and  chose  Charles 
Cotesworth  Pinckney  for  vice  president. 
The  Republicans  chose  their  popular 
leader,  Thomas  Jefferson,  for  president. 
Following  the  voting  in  New  York  in  May 
1800  (in  those  days,  each  state  conducted 
its  elections  on  its  own  independent 
schedule) ,  which  the  Republicans  carried 
largely  due  to  the  effective  campaigning 
of  Aaron  Burr,  the  party  nominated 
Burr  for  vice  president.  "Burr  in  1800  was 
not  some  devious  plotter,"  Professor 
Noble  E.  Cunningham  has  written,  "but 
an  aggressive,  practical  party  orga- 
nizer." '  Not  until  December  did  the  last 
state.  South  Carolina,  cast  its  ballots. 
Until  then,  Jefferson  and  Adams  were 
tied  with  65  electoral  ballots  each.  South 
Carolina  determined  the  victor  by  cast- 
ing its  eight  electoral  votes  to  Jefferson 
and  Burr.  But  while  Jefferson  now  had 
73  electoral  votes,  so  did  his  vice  presi- 
dential running  mate,  and  the  tie  vote 
forced  the  election  into  the  House  of 
Representatives. 

While  the  Republicans  would  have  the 
majority  in  the  House,  as  a  result  of  the 
election,  it  was  the  outgoing  Federalist- 
dominated  Sixth  Congress  which  would 
determine  the  presidential  election. 
Hating  Jefferson,  the  Federalists  cast 
their  votes  for  Burr.  For  his  part,  Aaron 
Burr  insisted  that  he  was  not  in  competi- 
tion with  Jefferson,  but  he  took  no  ac- 
tion to  dissuade  Federalist  support.  The 
House  was  then  meeting  in  the  newly 
constructed  Senate  wing  of  the  Capitol, 
in  a  room  which  for  many  years  served  as 
our  disbursing  ofiBce  and  which  has  rec- 
ently become  a  part  of  the  majority 
leader's  suite.  Outside  that  room  is  a 
bronze  plaque  describing  the  dramatic 
events  which  occurred  there:  "This 
tablet  marks  the  first  meeting  place  of 
the  House  of  Representatives.  Here — on 
November  18,  1800 — the  House  of  Rep- 
resentatives met  for  the  first  time  in 
Washington,  remaining  through  the  sec- 
ond session  of  the  Sixth  Congress.  Here, 
from  February  11  to  February  17,  1801. 
the  House  cast  36  successive  ballots  to 
elect  Thomas  Jefferson  as  President  of 
the  United  States  in  the  contest  between 
Jefferson  and  Aaron  Burr."  = 

Why  the  Federalists  abandoned  Burrs 
candidacy  is  still  imcertain.  Alexander 
Hamilton  strongly  recommended  voting 
for  Jefferson  over  Burr  on  the  grounds 
that  Burr's  "public  principles  have  no 
other  spring  or  aim  than  his  own  ag- 
grandizement." The  Federalists  may  also 
have  assumed  the  effort  was  futile  and 
might  cause  public  resentment  against 
them.  There  also  appeared  to  be  some 
backstage  assurances  from  the  Jeffer- 
sonians  on  matters  of  policy  and  pa- 


As  for  the  presidency,  both  the  Fed-        Footnotes  at  end  of  article. 
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tronage,  which  won  over  sufficient  Fed- 
eralist votes.  In  any  case,  Jefferson  was 
finally  selected  and  was  sworn  in  as  pres- 
ident in  the  Senate  Chamber,  less  than 
a  month  later  on  March  4. 

President  Adams  left  town  without  at- 
tending the  inauguration  of  his  succes- 
sor, but  two  of  Jefferson's  chief  antago- 
nists were  present  in  the  Senate  Chamlier 
that  day  (today  the  room  is  commemo- 
rated as  the  Old  Supreme  Court  Cham- 
ber, on  the  first  fioor  of  the  Capitol,  but 
from  1800  to  1810  it  served  as  the  Senate 
Chamber) :  Chief  Justice  John  Marshall, 
who  swore  in  the  president:  and  the  new 
vice  president  and  erstwtiile  rival,  Aaron 
Burr.  What  a  dramatic  picture  those 
tlu-ee  men  must  have  presented  to  the 
audience  that  day.  Just  before  taking  his 
oath,  Jefferson  addressed  the  assemblage 
with  these  memorable  lines: 

"We  liave  called  by  different  names 
brethren  of  the  same  principle.  We  are 
all  Republicans;  we  are  all  Federalists  . .  . 
I  know  indeed  that  some  honest  men 
fear  that  a  Republican  Government 
cannot  be  strong;  that  this  Government 
is  not  strong  enough.  But  would  the  hon- 
est patriot,  in  the  full  tide  of  experiment, 
abandon  a  Government  which  has  so  far 
kept  us  free  and  firm,  on  the  theoretical 
and  visionary  fear  that  this  Government, 
the  world's  best  hope,  may.  by  possibility, 
want  energy  to  preserve  itself?  I  trust 
not.  I  believe  this,  on  the  contrary,  the 
strongest  Government  on  earth." ' 

Once  in  power  the  Jeffersonian  Re- 
publicans intended  to  fiex  their  political 
muscles.  They  controlled  the  executive 
and  legislative  branches,  but  the  Federal- 
ists remained  firmly  entrenched  in  the 
judiciary.  Shortly  before  the  end  of  his 
term  as  President,  John  Adams  had 
signed  the  Judiciary  Act  of  1801.  Osten- 
sibly this  act  was  designed  to  relieve  the 
burdens  of  Supreme  Court  Justices  who 
spent  several  months  a  year  in  the  saddle 
riding  circuit.  Tue  Judiciary  Act  created 
a  special  circuit  court  and  new  district 
judgeships  to  assimie  these  duties.  How- 
ever, President  Adams  immediately  Piled 
the  new  positions  with  Federalist  judges. 
The  Act  also  provided  that  the  Supreme 
Court  would  be  reduced  by  attrition  from 
nine  to  five  justices,  thereby  postponing 
Jefferson's  ability  to  nominate  new  Re- 
publican justices  to  the  Court.  Jefferson 
and  his  supporters  in  Congress  were  de- 
termined to  repeal  this  offending  act. 

In  his  State  of  the  Union  message  on 
December  8.  1801.  Jefferson  called  for  a 
reexamination  of  the  judicial  system  and 
on  January  6.  1802,  Senator  John  Breck- 
inridge of  Kentucky  moved  for  /epeal  of 
the  Judiciary  Act.  Breckinridge  argued 
that  the  law  was  both  unnecessary  and 
improper  and  that  the  courts  and  judge- 
ships created  by  it  should  be  abolished  * 
The  Senate  debated  the  issue  for  the  rest 
of  the  month  and  on  January  26  it  voted 
15  to  15  on  the  motion  to  repeal  Vice 
President  Burr  then  cast  the  deciding 
vote  in  favor  of  repeal. 

The  following  dav.  however.  Pederal-st 
Senator  Jonathan  Dayton  of  New  Jersey 
proposed  that  the  Senate  reconsider  its 

Footnotes  at  end  of  article. 


action  and  refer  the  issue  to  a  special 
committee  which  would  consider  revision 
of  the  entire  judiciary  system.  Dayton 
had  made  the  same  motion  the  day  be- 
fore and  had  been  defeated  by  only  one 
vote,  and  now  argued  that  his  motion  had 
"not  been  perfectly  heard  and  under- 
stood by  one  of  the  gentlemen  who  voted 
against  it. "  And  so  he  moved  again  to 
refer  it  to  committee.  Again  the  vote  was 
15  to  15,  but  this  time  Vice  President 
Burr  cast  his  vote  with  the  Federalists. 
Burr  explained  that  he  had  no  reason  to 
question  the  sincerity  of  those  wishing 
to  refer  the  bill  to  committee  to  "render 
it  more  acceptable  to  the  Senate. "  but 
the  Jeffersonians  were  outraged  over 
what  they  considered  Burr's  duphcity 
and  poUtical  maneuvering.  Dayton,  a 
Federalist,  was  known  as  a  lifelong  friend 
of  Burr's  and  one  of  the  leaders  in  his 
abortive  challenge  to  Jefferson's  election.' 

Even  today  historians  disagree  over 
what  motivated  Aaron  Burr  and  we  may 
never  fully  understand  this  man  who. 
some  would  aver,  preferred  to  walk  a 
crooked  mile  even  when  a  straight  path 
was  available.  In  a  letter  to  a  frirad  the 
next  day.  Burr  expressed  his  concern 
over  "depriving  twoity-six  judges  of  of- 
fice and  pay."  '  Some  of  Burr's  suppcM-ters 
argued  that  he  was  merely  acceding  to 
a  desire  among  half  the  members  of  the 
Senate  to  have  a  committee  appraise  the 
legislation,  and  that  with  the  return  of 
the  absent  Vermont  Senator  Stephen 
Bradley  the  Republicans  would  have  the 
necessary  votes  to  discharge  the  bill  and 
pass  it — which  is  exactly  what  happened 
on  February  3,  1802.  But  Burr's  action 
had  been  the  final  straw  for  congres- 
sional Republicans,  lliey  were  sure  that 
he  was  plotting  to  win  friends  among 
the  Federalists  for  a  future  challenge  to 
the  Jefferson  administration.  There  was 
no  hope  that  Burr  would  win  renomi- 
nation  from  the  Republicans  lor  vice 
president,  or  advance  further  m  his 
party's  ranks — and  he  began  to  conceive 
of  bolder  plans. 

Reading  through  the  Annals  of  Con- 
gress, the  forerunner  of  our  Congres- 
sional Record,  one  finds  many  landmarks 
in  American  history  during  the  Jeffer- 
s<xiian  era.  On  January  21.  1803,  few  in- 
stance, the  Senate  received  a  petition 
from  William  Marbury  and  several  oth- 
ers. This  was  less  than  a  month  before 
the  Supreme  Court  would  hand  down  its 
monumental  ruling  in  if arburv  v.  Madi- 
son in  which,  for  the  first  time,  it  de- 
clared an  act  of  Congress  unconstitu- 
tional. Marbury,  as  constitutional  schol- 
ars will  recall,  had  been  appointed  a 
justice  of  the  peace  for  the  District  of 
Columbia  as  one  of  the  last  acts  of  Pres- 
ident John  Adams,  but  Adams  had  left 
office  before  the  commission  could  be  de- 
hvered  to  Marbury,  and  the  new  Secre- 
tary of  State,  James  Madison,  refused 
to  deliver  the  commissim  to  him.  Mar- 
bury went  to  court,  but  he  also  petitioned 
the  Senate  to  obtain  copies  of  the  Sen- 
ate's proceedings  fCM*  March  2  and  3, 
1801.  relating  to  his  nomination. 

Now  in  those  days — and  until  1929 — 
most  discussions  of  nominations  and  re- 
lated executive  business  of  the  Senate 


were  held  in  secret,  closed-door  execu- 
tive sessions.  Senator  Breckinridge 
spoke  for  the  majority  of  the  Senate 
when  he  expressed  the  opinion  that  "the 
Executive  Journal  is  kept  only  for  the 
private  use  of  the  Senate  and  there  is  an 
express  rule  that  extracts  should  not  be 
given  without  the  order  of  the  House." 
He  considered  that  the  President  was  a 
party  to  the  business  in  the  Executive 
Journal,  and  should  give  his  consent  be- 
fore its  materials  were  opened.  Senator 
Ogden  of  New  Jersey  argued  in  Mar- 
bury s  behalf  that,  although  executive 
business  was  conducted  behind  closed 
doors,  there  was  no  Senate  rule  that  the 
Journal  must  be  kept  secret.  Senator 
Ross  of  Pennsylvania  took  the  position 
that  since  Marbury  had  a  case  before  the 
high  court,  and  the  material  was  neces- 
sary for  that  case,  the  Senate  had  no 
justification  for  withholding  it.  "It  is  a 
pubUc  record,"  said  Ross,  "of  which  any 
person  interested  has  a  right  to  demand 
a  copy."  The  Senate,  however,  voted  15 
to  13  to  deny  Marbury  and  the  others 
the  Executive  Journal  extracts  they  re- 
quested." 

On  FMruary  24.  1803.  the  Supreme 
Court  dismissed  Marbury's  suit  on  the 
grounds  that  the' court  lacked  jurisdic- 
tion. Chief  Justice  MarshaU  declared 
that  section  13  of  the  Judiciary  Act  of 
1789  had  empowered  the  Court  to  issue 
writs  of  mandamus  in  such  cases,  but 
that  this  was  in  violation  of  the  Consti- 
tution and  therefore  the  Court  held  the 
law  null  and  void.  This  was  an  incredibly 
shrewd  maneuver  on  Marshall's  part 
since  he  had  given  the  immediate  victory 
to  President  Jefferson  against  BAarbury. 
and  yet  he  had  also  established  the  prin- 
ciple of  judicial  review — a  power  which 
the  Constitution  did  not  specifically 
provide  for,  and  one  which  has  signifi- 
cantly affected  relations  between  Cod- 
gress  and  the  Court  ever  since. 

Also  m  February  1803.  the  Senate  was 
preoccupied  with  the  Mississippi  ques- 
tion. Residents  of  three-eighths  of  the 
territory  of  the  United  States,  Uving  in 
the  lands  west  of  the  Alleghenies.  shipped 
their  produce  down  the  Mississippi  River 
to  market.  But  ;^>ain  controlled  the  city 
of  New  Orleans  and  therefore  could  in- 
terfere with  American  trade  at  will. 
America  had  enjoyed  freedom  of  transit 
on  the  Mississippi  since  the  1795  Pinck- 
ney Treaty  with  Spain,  in  which  Spain 
promised  free  navigation  of  the  river  and 
the  right  to  deposit  goods  at  New  Orleans 
before  shipment  elsewhere.  In  October 
1832  the  Spanish  governor  of  New  Or- 
leans suddenly  revoked  the  right  to  de- 
posit goods  in  that  city  duty  free.  Out- 
raged Americans  in  Tennessee.  Kentucky. 
and  other  affected  states  talked  of  going 
to  war  to  seize  New  Orleans.  President 
Jefferson  dispatched  James  Monroe  to 
France  amd  Spain  as  minister  extraordi- 
nary-. Monroe °s  mission  was  to  reopen  the 
Mississippi  and  to  prevent  France  frtm 
regaming  control  of  New  Orleans  from 
Spain.  The  French  leader.  Napoleon  Bo- 
naparte, was  also  concerned  with  the 
American  reaction  to  the  closing  of  New 
Orleans  and  sought  to  avoid  driving 
the  United  States  into  an  alliance  with 
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his  enemy  Great  Britain.  Abandoning  his 
colonial  ambitions.  Napoleon  deoided  to 
sell  the  entire  Louisana  territory  with 
the  city  of  New  Orleaas  to  the  United 
States,  thereby  raising  money  for 
France's  impending  war  with  Britain. 

All  of  these  negotiations  were  being 
conducted  in  secret  and  there  was  great 
concern  over  their  progress  inoide  the 
Senate.  On  February  14.  Federalist  Sen- 
ator James  Ross  of  Pittsburgh.  Pennsyl- 
vania rose  to  say  that  his  con;3tituents 
were  greatly  alarmed  over  the  'in justi- 
fiable, oppressive  conduct  of  the  officers 
of  the  Spanish  government  at  New  Or- 
leans." Ross  was  aware  of  Monroes  mis- 
sion, but  he  wanted  a  statement  of  sup- 
port from  the  Senate.  The  United  States 
should  expel  the  vi^ronsdoers.  Ross  pro- 
claimed: "Plant  yourselves  on  the  river, 
fortify  the  banks,  invite  those  who  have 
an  interest  at  stake  to  defend  it;  do 
justice  to  yourselves  when  your  adver- 
saries deny  it;  and  leave  the  event  to  Him 
who  controls  the  fate  of  nations."  How- 
ever, when  Ross  turned  to  discuss  the 
rumors  that  Jefferson  had  authorized 
Monroe  to  purchase  Louisiana,  he  was 
cut  off  from  speaking  until  the  galleries 
could  be  cleared.  "I  will  never  speak  upon 
this  subject,  sir,"  said  Ross,  "with  closed 
doors."  Vice  President  Burr  ruled  that 
the  doors  could  be  closed  at  the  request 
of  any  Senator,  and  could  be  opened 
again  only  by  the  vote  of  the  Senate; 
and  the  doors  were  shut  Two  days  later 
Ross  again  rose  in  public  session  to  intro- 
duce his  resolutions  "That  the  President 
be  authorized  to  take  immediate  posses- 
sion of  such  place  or  places,  in  the  said 
.  .  .  territories,  as  he  may  deem  fit  and 
convenient."  The  president  should  also 
be  authorized  to  call  up  the  militia  in 
the  western  states,  and  some  $5  million 
should  be  appropriated  to  support  the 
war  effort.* 

After  lengthy  debate,  on  February  25. 
1803.  the  Ross  resolution  was  defeated. 
15  to  11,  and  shortly  afterwards  the  Sev- 
enth Congress  adjourned.  In  April, 
French  Foreign  Minister  Talleyrand 
broached  the  question  of  how  much  the 
United  States  was  willing  to  pay  for 
Louisiana,  and  by  the  end  of  the  month 
the  treaty  of  cessation  had  been  signed 
For  $15  million  the  United  States  pur- 
chased enough  land  to  double  the  size  of 
the  country — the  whole  central  portion 
of  the  continental  United  States  todav. 
from  the  Mississippi  river  in  the  east  to 
Montana.  Wyoming.  Colorado,  and  New 
Mexico  in  the  west,  from  Louisiana  in 
the  south  to  Minnesota  in  the  north.  It 
was  ironic  thnt  Jefferson,  a  strict  con- 
structionist and  a  believer  in  limited 
government,  had  taken  this  bold  move. 
However,  if  Jefferson  was  inconsistent  in 
expanding  the  power  of  the  presidency, 
the  Federal'sts  were  equally  incons'stent 
in  opposing  him. 

President  Jefferson  called  the  Eiehth 
Congress  into  ses-^ion  two  month ;  earlier 
than  scheduled  in  order  to  roorove  the 
treaty  he  had  nesotiated  with  France 
On  October  23,  1803,  Senator  Breckin- 
ridge offered  a  bill  to  enable  the  Presi- 
dent to  take  possession  of  the  vast  terri- 
tory ceded  from  France,  and  the  bill 
passed  easily  by  a  vote  of  26  to  6  ■amons 
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the  dissenters  was  the  new  senator  from 
Massachusetts,  John  Quincy  Adams) .  On 
November  1,  Senator  James  Jackson  of 
Georgia  reported  from  committee  a  bill 
authorizing  $11,250,000  for  implementing 
the  treaty.  It  was  this  authorization, 
rather  than  the  treaty  itself,  which 
caused  the  intense  debate  that  domi- 
nated the  Senate  during  the  first  session 
of  the  Eighth  Congress.' 

The  Federalists,  long  identified  with  a 
-strong  presidency  and  central  govern- 
ment, now  argued  that  President  Jeffer- 
son had  acted  unconstitutionally  in  sign- 
ing the  treaty  with  France,  and  that  the 
Senate  had  no  authority  to  approve  the 
purchase  of  new  territory.  In  addition 
they  objected  to  delegating  power  to  the 
president  to  determine  whether  the 
French  government  had  fully  complied 
with  Its  end  of  the  treaty.  Indeed,  they 
had  serious  doubts  that  the  Spanish  gov- 
ernment would  willingly  abandon  the 
city  of  New  Orleans  which  it  had  so 
profitably  occupied.  French  treaty  or  not. 
Said  Senator  Samuel  White  of  Delaware, 
the  treaty  would  be  simply  the  "buying 
of  France  authority  to  make  war  upon 
Spain." 

Finally,  th3  Federalists  rejected  the 
theory  then  being  advanced  that  the  new 
land  west  of  the  Mississippi  could  be  pre- 
served for  the  Indian  population,  which 
could  be  induced  to  leave  their  lands  in 
the  East.  "To  every  man  acquainted  with 
the  adventurous,  roving,  and  enterprising 
temper  of  our  people,  and  with  the  man- 
ner in  which  our  Western  country  has 
been  settled."  said  Senator  White,  "such 
an  idea  must  be  chimerical.  The  induce- 
ments will  be  so  strong  that  it  will  be 
impossible  to  restrain  our  citizens  from 
cro.ssing  the  river." 

Of  course.  White  was  absolutely  cor- 
rect on  that  point.  However,  he  went  on 
to  warn  that  those  who  went  west  would 
be  separated  by  "the  immense  distance 
of  two  or  three  thousand  miles  from  the 
capit.U  of  the  Union  where  they  will 
scarcely  ever  feel  the  rays  of  the  Gen- 
eral Government;  their  affection  will 
become  alienated."  In  the  light  of  re- 
cent reports  about  the  disaffection  of  our 
Western  states  with  the  federal  govern- 
ment, it  would  seem  that  Senator 
White's  prediction  in  1803  turned  out 
exactly  in  reverse.  The  Western  states 
complain  they  feel  the  rays  of  Govern- 
ment far  more  strongly  than  they  would 
like. 

In  response  to  these  Federalist  accu- 
sations, the  Republicins.  who  had  tradi- 
tionally supported  limited  government 
and  reduced  executive  authority, 
strongly  defended  the  president's  bold 
move.  Although  the  Constitution  did  not 
specify  the  purchase  of  territory  from 
foreign  governments.  Article  IV,  Section 
3  did  give  Congress  power  to  regulate  the 
territories  of  the  United  States,  thereby 
implying  the  right  to  obtain  such  terri- 
tories. Senator  Breckinridge  of  the  then 
l?.T  western  state  of  Kentucky  dismissed 
fears  that  migration  to  the  West  would 
weaken  the  loyalty  of  the  pioneers, 
notinii  that  "the  people  of  the  Western 
states  are  as  sincerely  attached  to  the 
Confederacy,  and  to  the  true  principles 
of  the  Co.-ustitution.  as  any  other  quarter 
of  the  Union."  The  vote  on  authoriza- 


tion of  funds  was  26  to  5.  with  John 
Quincy  Adams  switching  his  vote  from 
negative  to  affirmative  on  the  grounds 
that  having  approved  the  treaty  the 
Senate  had  an  obligation  to  implement 
it."' 

Mr.  President,  in  discussing  the  repeal 
of  the  Judiciary  Act  and  the  ratification 
of  the  Louisiana  Purchase,  I  have  several 
times  mentioned  the  role  of  Senator  John 
Breckinridge  of  Kentucky  and  it  is  ap- 
propriate to  devote  some  special  atten- 
tion to  that  remarkable  gentleman.  We 
have  eighteen  new  senators  in  the 
Ninety-seventh  Congress  who  are  learn- 
ing the  rules  and  procedures  of  the  Sen- 
ate and  are  perhaps  feeling  some  of  the 
frustrations  that  a  lack  of  seniority  in- 
evitably causes.  I  think  they  might  find 
some  interest  in  the  career  of  John 
Breckinridge,  who  became  his  party's 
most  effective  spokesman  and  legislative 
leader  in  the  Senate  while  serving  in  his 
first  term.  Admittedly  the  party  struc- 
tures were  only  forming  in  those  days, 
and  seniority  was  not  a  significant  issue 
since  the  standing  committees  had  no', 
yet  been  organized.  Nevertheless,  Breck- 
inridge's immediate  rise  to  leadership 
wa.s  a  testament  of  his  considerable 
abilities. 

A  farmer,  a  lawyer,  and  a  statesman 
from  Kentucky,  John  Breckinridge  had 
migrated  to  that  fertile  state  from  a 
war  torn  section  of  Virginia  after  the 
American  Revolution.  Building  a  mag- 
nificent estate  near  Lexington,  and  a 
profitable  law  practice.  Breckinridge  was 
elected  to  the  state  legislature.  There 
he  helped  to  write  and  sponsor  the  fa- 
mous Kentucky  Resolutions— with  the 
aid  of  Thomas  Jefferson  and  James 
Madison— in  protest  to  the  Alien  Sedi- 
tion Acts.  In  1800.  Breckinridge  won 
election  to  the  Senate  and  arrived  here 
in  March  1801.  where  he  quickly  became 
the  leading  spokesman  for  the  new  Jef- 
ferson administration  and  for  the  new 
western  states.  He  was  eloquent  in  de- 
bate, as  the  National  Intelligencer  noted 
in  reporting  that  his  opening  speech  on 
repeal  of  the  Judiciary  Act  was  note- 
worthy for  its  "conci.seness.  for  compre- 
hensiveness, for  dignity,  for  appropriate 
language,  and  for  sound  inference."  In 
1805  President  Jefferson  appointed  Sen- 
ator Breckinridge  as  Attorney  General 
This,  as  Breckinridge's  biographer,  Low- 
ell Harrison,  had  judged,  was  a  great 
mistake.  Breckinridge  was  admirably 
qualified  for  the  job.  but  his  departure 
from  the  legislative  branch  meant  that 
"there  was  not  a  senator  in  the  Ninth 
Congress  who  was  competent  to  manage 
a  difficult  measure  fo:  the  administration 
as  Breckinridge  had  done  with  a  much 
smaller  majority  behind  him  .  .  .  Breck- 
inridge's greatest  services  on  the  national 
scene  ended  the  day  he  left  the  Senate 
Chamber  for  the  last  time."  ' 

Tragically.  Breckinridge's  life  was  cut 
short  by  typhus  fever  at  tlie  age  of  46. 
just  a  year  after  leaving  the  Senate.  Had 
he  lived,  he  mi.^ht  well  have  become 
president,  but  his  family  carried  on  his 
tradition  of  public  service.  Two  of  his 
grandsons  served  as  representatives  from 
Kentucky,  and  one  of  them.  John  Cabell 
Breckinridge,  became  senator  and  vice 
president  <  under  James  Buchanan  > ,  and 
later  a  General  in  the  Confederate  Army. 
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Breckinridge's  great-grandson,  Clifton 
Rhodes  Breckinridge,  served  as  a  repre- 
sentative from  Arkansas  in  the  1890's, 
and  more  recently,  his  great-great- 
grandson,  John  Bayne  Breckinridge, 
represented  Kentucky  in  the  House  in 
the  1970's. 

Having  opened  with  the  monumental 
debate  over  the  Louisiana  Purchase,  the 
Eighth  Congress  concluded  its  business 
with  the  impeachment  trial  of  Supreme 
Court  Justice  Samuel  Chase.  Once  again 
the  Jeffersonian  Republicans  sought  to 
influence  the  courts  by  removing  an  elo- 
quent and  intemperate  Federalist  judge. 
The  Republicans  had  taken  heart  from 
the  successful  impeachment  for  a  Fed- 
eralist District  Judge  from  New  Hamp- 
shire, John  Pickering,  in  January  1804. 
But  Pickering,  charged  with  malfeas- 
ance, loose  morals,  and  intemperate 
habits,  was  clearly  insane,  and  so  the 
political  issue  was  muted.  On  March  12, 
1804,  the  House  of  Representatives  voted 
73  to  32  U>  impeach  Justice  Chase,  who 
had  been  a  Revolutionary  War  leader 
and  a  signer  of  the  Declaration  of  Inde- 
pendence, accusing  him  of  biased  con- 
duct on  the  bench  and  a  partisan  (that 
is,  anti-Republican )  harangue  to  a  grand 
jury  in  Baltimore.  Had  Chase  been  suc- 
cessfully removed  from  the  Court  solely 
because  of  congressional  disapproval  of 
his  opinions,  it  was  widely  believed  that 
Chief  Justice  Marshall  would  become 
the  next  target. 

In  the  Senate,  the  Republicans  needed 
25  of  the  34  votes  to  convict  Justice 
Chase — which  was  exactly  their  party's 
margin  over  the  Federalists.  In  prep- 
aration for  the  trial,  the  Senate  Cham- 
ber was  hung  with  crimson  drapery  and 
a  special  gallery  was  constructed  to  ac- 
commodate the  many  ladies  of  the  city 
who  were  expected  to  attend.  On  Febru- 
ary 4,  1805.  the  trial  began,  with  the  er- 
ratic John  Randolph  of  Virginia  present- 
ing the  House's  arguments  against 
Chase.  Adding  to  the  drama  was  the  ap- 
pearance of  Vice  President  Aaron  Burr 
to  preside  over  the  trial.  The  previous 
July,  Burr  had  shot  and  killed  Alexander 
Hamilton  in  a  duel  at  Weehauken,  New 
Jersey  .ind  had  fled  warrants  for  his 
arrest.  He  appeared  in  Washington  to 
preside  over  the  Senate  as  if  nothing  had 
happened.  While  some  were  outraged 
over  his  behavior,  the  Repubhcans  re- 
ceived him  warmly,  with  the  hoi>e  that 
he  would  lean  to  their  side  while  presid- 
ing over  the  Chase  trial.  But  Burr,  that 
great  enigma,  did  "himself,  the  Senate 
and  the  nation  honor  by  thejiignifled 
manner  in  which  he  .  .  .  presided."  ac- 
cording to  Senator  William  Plumer,  and 
his  impartiahty  was  praised  by  both 
sides.'' 

The  Impeachment  trial  filled  over  600 
pages  of  the  Annals  of  Congress  for  the 
Eighth  Congress,  second  session,  and  it 
still  makes  fascinating  reading  today.  On 
March  1,  the  trial  ended  with  the  Senate 
failing  to  convict  Chase  on  a  single 
count.  Despite  their  two-thirds  majority 
the  largest  margin  the  Repubhcans 
could  muster  was  a  vote  of  19  to  15  As  I 
said  earlier  this  year  in  my  remarks 
welcoming  Vice  President  Bush  to  this 
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chamber,  the  Senate  exercised,  in  that 
fine  moment  of  drama,  the  kind  of  in- 
dependence, impartiality,  fairness,  and 
courage  that,  from  time  to  time  over 
the  years,  it  has  brought  to  bear  upon 
the  great  issues  of  our  country. 

Two  days  after  the  Chase  trial.  Vice 
President  Burr  bid  adieu  to  the  Senate, 
stepping  down  to  make  way  for  the  new 
Vice  President  George  CUnton.  who  had 
been  elected  to  serve  during  Jefferson's 
second  term.  Burr's  farewell  speech,  we 
are  told  by  those  who  heard  it.  was  re- 
ceived with  such  emotion  that  the  sen- 
ators were  brought  to  tears  and  stopped 
their  business  for  a  full  half  hour.  It  is 
truly  one  of  the  great  speeches  in  the 
Senate's  history.  "This  House  is  a  sanc- 
tuary, a  citadel  of  law.  of  order,  and  of 
liberty,"  said  Burr  that  day.  "It  Is  here 
in  this  exalted  refuge,  here  if  any- 
where, will  resistance  be  made  to  the 
storms  of  political  frenzy  and  the  silent 
arts  of  corruption.  And  if  the  Constitu- 
tion be  destined  ever  to  perish  by  the 
sacrilegious  hands  of  the  demagog  or 
the  usurper,  which  God  avert,  its  expir- 
ing agonies  will  be  witnessed  on  this 
floor."  "  Mr.  President,  I  ask  unanimous 

consent    that    Aaron    Burr's    speech 

recorded  as  was  the  custom  in  the  third 
person— be  printed  in  full  in  the  Record 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  l.» 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, here,  at  mid-point  in  the  Jeffer- 
sonian era,  I  should  like  to  make  some 
observations  concerning  the  role  of  the 
Senate  vis-a-vis  the  House  in  those 
years.  In  1804,  when  New  York  Con- 
gressman Samuel  Mitchill  was  elected  to 
the  Senate,  he  wTote  to  his  wife: 
"Henceforth  you  will  read  little  of  me  in 
the  Gazettes.  Senators  are  less  exposed 
to  pubhc  view  than  Representatives. 
Nor  have  they  near  so  much  hard  work 
and  drudgery  to  perform."  As  I  have 
mentioned  in  earUer  addresses,  the  pop- 
ularly-elected House  was  far  more  active 
than  the  Senate  in  those  early  days  and. 
therefore,  drew  far  more  pubhc  atten- 
tion. Sessions  in  the  House  generally 
lasted  longer  than  those  in  the  Senate. 
And,  as  Professor  Noble  Curmingham 
has  pointed  out  in  his  study  of  The 
Process  of  Goverrment  Under  Jefferson. 
House  members  originated  more  bills 
and  demanded  more  roll  call  votes  than 
did  senators.  Much  of  their  activity  was 
devoted  to  origmating  revenue  bills  as 
the  Constitution  provided.  However  this 
did  not  mean  that  the  Senate  was  not 
the  "upper  body."  Movement  from  one 
House  to  the  other  was  consistently  from 
the  House  to  the  Senate  and  rarely  in 
reverse.  Samuel  Mitchill  described  him- 
self as  no  longer  a  "Representative  of 
the  People"  but  one  of  the  "Senators  of 
the  Nation,"  a  member  of  "the  Supreme 
Executive  Council  of  the  Nation."  " 

The  Senate  had  not  yet  evolved  into 
its  "Golden  Age  of  Debate,"  as  it  would 
in  the  next  few  decades,  and  descrip- 
tions of  its  proceedings  in  those  first 
years  in  Washington  do  not  sound  all 
that  foreign  from  our  proceedings  today. 
Senator  WiUiam  Plumer  of  New  Hamp- 
shire wrote  to  his  son  In  1806  that  "in 
general  by  the  time  a  senator  has  been 


speaking  10  minutes  it  is  rare  that  there 
is  a  quonmi  within  the  Bar— and  many 
of  those  that  are  there,  are  either  writ- 
mg  letters  or  readmg  newspapers.  At 
the  fire  side  a  majority  is  seated,  and 
often  in  a  private  conversation  the 
question  under  debate  is  there  settled 
by  a  free  interchange  of  opinions."  " 

When  the  Ninth  Congress  convened  in 
December  1805,  foreign  pohcy  became 
the  chief  concern  of  the  senators.  On 
December  20,  Senator  George  Logan  of 
Pennsylvania,  a  close  friend  and  ally 
of  President  Jefferson,  introduced  a 
resolution  to  suspend  commercial  trade 
betv.-een  the  United  States  and  the 
French  island  of  Santo  Domingo,  today 
the  Dominican  RepubUc.  American  mer- 
chants had  been  trading  with  the  black 
population  of  that  island  who  were  in 
revolt  against  France,  which  was  clearly 
a  violation  of  American  neutrahty.  The 
Republicans  beheved  such  trade  would 
draw  the  United  States  into  a  war  with 
France  and  proposed  ending  all  trade 
with  the  island,  a  solution  vigorously  op- 
posed by  the  Federalists,  especially  those 
who  represented  the  trading  states  of 
New  England.  Senator  John  Quincy 
Adams  expressed  his  behef  that  "no 
needless  interference  of  the  Government 
with  the  regular  coiu-se  of  commercial 
transactions  ought  ever  to  be  counten- 
anced." To  assist  in  resolving  this  con- 
troversy, the  Senate  requested  that  the 
president  send  them  all  documents, 
papers,  and  any  other  information  rela- 
tive to  complaints  by  the  French  Gov- 
ernment against  United  States  trade 
with  Santc  Domingo.  Jefferson  then 
provided  them  with  notes  from  French 
Foreign  Minister  Talleyrand  and  Ambas- 
sador Louis  Turreau  protesting  the 
Santo  Domingo  trade,  and  on  Flebruary 
20.  the  Senate  voted  21  to  7  to  suspend 
the  trade  and  preserve  American 
neutrality.'* 

Of  course,  settling  the  issue  m  the  case 
of  Santo  EXorningo  did  not  solve  the 
neutrality  problem,  which  grew  much 
Kraver  durmg  Jefferson"s  second  term. 
Reading  through  the  Annals  of  Congress. 
one  sees  the  frequent  references  to 
British  interference  with  American  ship- 
ping. Great  Britain,  as  we  recall,  was 
at  war  with  Napoleonic  Prance  and  the 
powerful  British  Navy  sought  to  halt 
American  commerce  with  France — as. 
indeed,  the  French  would  also  have  done 
against  trade  with  Britain,  had  their 
Navy  been  the  equal  of  the  British  Navy. 
A  particularly  noxious  side  to  this  inter- 
ference was  the  impressment  of  Ameri- 
can seamen  into  the  British  Na\-y.  While 
many  of  these  seamen  had  once  served 
in  the  British  Navy,  they  were  now 
American  citizens  and  public  sentiment 
was  outraged  by  their  capture.  Senator 
Robert  Wright  of  Maryland  pointed  to 
the  "present  degraded  state  of  impressed 
American  seamen,  thousands  of  whom 
have  been  pressed  on  board  the  British 
ships  of  war,  and  compelled,  by  whips 
and  scourges,  to  work  like  galley 
slaves."  ' 

On  January  25.  1806.  the  Senate  re- 
ceived from  Secretary  of  State  James 
Madison  a  report  on  the  "unjustifiable 
British  violations"  of  American  neutral- 
ity rights   The  Senate  imanimously  re- 
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sponded  with  a  resolution  declaring  the 
British  actions  "an  unprovoked  aggres- 
sion upon  the  property  of  the  citizens  of 
these  United  States,  a  violation  of  their 
neutrality  rights  and  an  encroachment 
upon  their  national  Independence."  "  As 
a  means  of  punishing  Great  Britain,  the 
resolution  recommended  prohibiting  the 
importation  of  numerous  goods  manu- 
factured in  Great  Britain,  rcmging  from 
woolens  and  linens,  to  mirrors,  boots. 
shoes,  and  rum.  This  eventually  became 
the  Non-Importation  Act  of  1806, 
enacted  that  April,  the  first  step  on  the 
rosul  to  Jefferson's  Embargo.  The  Fed- 
eralists argued  that  the  president  and 
Senate  had  no  such  right  to  interfere 
with  United  States  trade,  but  they  fought 
a  losing  battle. 

The  Non-Importation  Act  was  due  to 
go  into  effect  by  December  14.  1807,  but 
long  before  then,  it  was  clear  that  it 
would  not  influence  British  policy,  which 
if  anything  was  becoming  even  more  ag- 
gressive and  restrictive.  On  December  18, 
Jefferson  sent  Congress  a  warning  about 
the  "increasing  dangers  with  which  our 
vessels,  our  seamen,  and  merchandise. 
are  threatened  on  the  high  seas' '  and 
recommended  a  complete  embargo  on  all 
United  States  overseas  trade.  The  over- 
whdmingly  Republican  Senate  sus- 
pended its  rules  and  passed  the  measure 
that  same  day,  22  to  6."  During  the  next 
few  months,  however,  evidence  became 
unmistakable  that  American  smugglers 
were  successfuUy  circumventing  the  Em- 
bargo Act,  particularly  by  carrying  goods 
across  the  Canadian  border,  and  so  the 
Embargo  had  little  effect  on  the  British 
economy.  On  the  contrary,  it  was  having 
its  most  adverse  effect  on  the  old.  pre- 
dominantly Federalist,  merchant  class  in 
New  England  and  New  York,  whose  nor- 
mal foreign  trade  had  been  officially  sev- 
ered. 

Tims,  when  the  Tenth  Congress  con- 
vened in  November  1808,  the  Embargo 
was  the  subject  of  bitter  debate.  Senator 
James  Hlllhouse  of  Connecticut  com- 
plained that  the  Republican  notion  that 
a  cut-off  of  American  food  products 
would  starve  Britain  was  "a  farce,  an  idle 
farce."  Instead  of  affecting  the  nations 
that  had  violated  American  neutral 
rights,  Hlllhouse  charged  that  it  was 
"fraught  with  evils  and  privations  to  the 
people  of  the  United  States.  They  were 
the  siifferers." 

It  reminds  one  of  the  recently  Imposed 
and  subsequenUy  lifted  embargo  on 
gimln  to  the  Soviet  Union.  There  were 
those  who  said  that  the  American  farm- 
ers-Hiot  the  Soviet  Union— were  the 
sufTerers. 

The  Republicans  conceded  the  weak- 
nesses <rf  the  Embargo  but  argued  that 
its  alternatives  were  submission  or  war. 
The  Senate  then  debated  the  Enforce- 
ment of  the  Embargo  Act,  which  on  De- 
cember 21  passed  by  a  vote  of  20  to  7. 
These  enforcement  provisions  estab- 
lished stem  penalties  for  violations  of 
the  Embargo,  a  highly  unpopular  move 
in  mercantile  New  England,  where  the 
Federalists  made  strong  gains  in  local 
and  congressional  elections.  Outcry  was 
so  great  that  by  February  22.  the  Senate 
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voted  21  to  12  to  repeal  the  Embargo  and 
to  pass  in  its  stead  the  Non- Intercourse 
Act,  reopening  all  sea  trade  except  with 
England  and  France.^"  Thomas  Jefferson 
admitted  defeat  on  his  controversial  Em- 
bargo, but  to  his  dying  day  maintained 
that  the  measure  would  have  worked 
had  it  been  given  sufficient  time."  Time, 
however,  had  rim  out  for  Jefferson,  and 
on  Saturday,  March  4,  1809,  the  Senate 
of  the  Tenth  Congress  returned  in  extra 
session  to  witness  the  Inauguratim  of 
his  successor.  James  Madison. 

In  telling  the  story  of  the  Senate  dur- 
ing the  Jeffersonian  era.  it  is  fitting  to 
conclude  with  the  mysterious  figure  with 
whom  we  began:  Aaron  Burr.  In  these 
eight  years.  Burr  contested  with  Jeffer- 
son for  the  presidency,  served  as  vice 
president,  shot  Alexander  Hamilton,  and 
then  was  tried  for  treasonous  conspir- 
acy. After  leaving  the  vice  presidency, 
Burr  first  tried  to  persuade  President 
Jefferson  to  appoint  him  to  a  high  gov- 
ernment post.  Failing  that,  he  headed 
west  to  rebuild  his  personal  and  political 
fortunes.  Soon  rumors  began  drifting 
east  to  Washington  that  Burr  was  seek- 
ing to  separate  the  new  western  terri- 
tories to  create  an  independent  state, 
with  himself  as  its  ruler.  It  was  said  that 
he  was  plotting  with  the  British  and  the 
Spanish,  and  with  the  American  mili- 
tary' governor  of  Louisiana,  James  Wil- 
kinson. 

Undercover  agents  pursued  Burr  and 
collected  evidence  against  him.  On  Jan- 
uary 22,  1807.  Jefferson  sent  a  remark- 
able message  to  the  Senate  warning  its 
members  of  Burr's  activities."  The  next 
month.  Burr  surrendered  to  authorities 
in  Mississippi,  and  a  trial  was  set  for 
him  in  the  federal  circuit  court  in  Rich- 
mond. Virginia.  Presiding  over  this  trial 
was  Jefferson's  other  nemesis.  Chief  Jus- 
tice John  Marshall.  Burrs  trial  lasted 
from  August  3  to  September  1.  and  re- 
sulted in  his  acquittal.  Shortly  after- 
ward. Aaron  Burr  went  into  exile  in 
Europe.  Dissatisfied  with  the  results  of 
the  trial.  President  Jefferson  sent  Con- 
gress the  transcripts  to  examine  for  pos- 
si'jle  defects  in  the  law.  to  protect  the 
nation  from  treason.  But  Congress  was 
preoccupied  with  the  Embargo  and  of- 
fered no  resolution  to  the  problem.  The 
transcripts  of  that  dramatic  trial  are 
preserved  for  us  today  in  the  Annals  of 
Conffress.  Tenth  Congress,  first  session. 

The  Senate  remained  aloof  from  the 
Burr  trial,  but  could  not  ignore  the  in- 
volvement of  one  of  its  own  members. 
Senator  John  Smith  of  Ohio,  who  was 
indicted  for  conspiracy  along  with  Burr. 
Smith  was  accused  of  having  entered 
into  the  conspiracy  in  1804,  when  Presi- 
dent Jefferson  had  sent  him  on  a  special 
mission  to  Louisiana  and  Florida.  A  spe- 
cial Senate  committee,  chaired  by  John 
Quincy  Adams,  reported  on  December 
31.  1807.  a  resolution  "That  John  Smith, 
a  Senator  from  the  State  of  Ohio,  by  his 
participation  in  the  conspiracy  of  Aaron 
Burr  against  the  peace,  union,  and  liber- 
ties, of  the  United  States,  has  been 
guilty  of  conduct  incompatible  with  his 
duty  and  station  as  a  Senator  of  the 
United  States.  And  that  he  be  therefore, 
and  hereby  is,  expelled  from  the  Senate 
of  the  United  States."  Smith  responded 
with  a  96-page  defense  of  his  actions." 


Now.  when  Burr  had  been  acquitted, 
the  government  had  dropped  charges 
against  Senator  Smith,  but  the  Repub- 
lican members  of  the  Senate  felt  the 
evidence  against  him  warranted  pursu- 
ing the  case,  even  though  he  was  a  mem- 
ber of  their  own  party.  Smith  denied  all 
the  charges  of  conspiracy,  that  he  had 
no  desire  to  separate  off  the  western  ter- 
ritories or  participate  in  a  military  rebel- 
lion against  the  government.  His  only 
fault,  he  insisted,  was  in  opening  his 
doors  hospitably  to  Aaron  Burr.  Senator 
James  Bayard  of  Delaware  led  much  of 
Smith's  defense  in  the  Senate,  which  was 
particularly  crucial  to  the  case,  since 
Bayard,  as  a  member  of  the  House,  had 
been  one  of  the  managers  of  the  im- 
peachment proceedings  against  Senator 
William  Blount,  who  was  expelled  in 
1797.  a  case  which  provided  most  of  the 
precedents  for  the  Smith  proceedings. 
Bayard  fully  believed  that  Burr  had  con- 
spired against  the  country,  adding  that 
"scarcely  a  man  in  the  United  States 
doubts  it."  Yet  he  would  find  no  evidence 
to  substantiate  the  charges  against 
Smith."  It  is  Indeed  a  painful  task  for 
members  of  the  Senate  to  try  one  of 
their  colleagues  for  possible  censure  or 
expulsion,  and  the  Senate  debate  moved 
slowly  and  deliberately  from  December 
through  the  following  April,  filling  page 
after  page  of  the  Annals.  At  last,  on 
Saturday,  April  9,  1808,  the  Senate 
voted  18  to  10  to  expel  Smith.  However, 
this  was  less  than  the  necessary  two- 
thirds  margin,  several  Republicans  hav- 
ing found  it  impossible  to  vote  against 
their  colleague.  The  matter  was  settled 
later  that  month  when  Smith  resigned 
from  the  Senate  at  the  urging  of  the 
Ohio  legislature.^ 

Mr.  President,  the  events  in  the  historj- 
of  the  United  States  Senate  between  1800 
and  1808  were  certainly  dramatic  and 
crowded  ones.*  These  events  were  faced 
by  a  Senate  of  thirty-four  members  re- 
presenting seventeen  states.  Yet,  in  the 
eight  years  I  have  been  discussing,  there 
were  eighty-four  different  senators  serv- 
ing in  this  body.  Only  three  senators 
served  consistently  from  the  Seventh  to 
the  Tenth  Congresses:  James  Hillhouse 
of  Connecticut.  Samuel  White  of  Dela- 
ware, and  Jesse  Franklin  of  North  Caro- 
lina. 

One  of  the  chief  reasons  for  this  high 
turnover  was  the  change  in  party  struc- 
ture in  the  United  States,  as  the  Repub- 
lican party  became  the  predominant 
party  and  the  Federalist  party  began  to 
fade  from  the  scene.  The  Senate  in  the 
Jeffersonian  era  was  also  growing 
younger,  with  the  average  age  of  sena- 
tors falling  from  44.4  years  in  1800  to 
40.6  in  1810.  This,  in  fact,  is  the  lowest 
average  age  in  the  history  of  the  Sen- 
ate. (For  the  Ninety-seventh  Congress, 
the  average  age  of  senators  Is  52.5  years. ) 

The  youngest  member  of  the  Senate 
in  this  era  was  an  ambitious  politician 
named  Henry  Clay  from  Kentucky,  oi 
whom  I  will  have  considerable  more  to 
say  in  later  addresses.  Clay  was  elected 
by  the  Kentucky  legislature  to  fill  a 
vacancy  in  November  1806  and  took  his 
oath  on  December  29.  1806,  when  he  was 
twenty-nine  years,  eight  months,  and 
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seventeen  days  old.  a  little  over  three 
months  younger  than  the  constitution- 
ally-provided thirty  years  of  minimum 
age  for  a  senator.  The  Annals  of  Con- 
gress do  not  show  anyone  challenging 
Clay  for  his  unconstitutional  act,  al- 
though legend  has  it  that  when  asked  by 
a  fellow  senator  he  responded:  "I  hope 
my  colleague  will  propound  that  ques- 
tion to  my  constituents."  and  let  the 
matter  drop  there.'"  Clay  filled  out  the 
remainder  of  the  term  until  March  3. 
1807.  when  he  left  the  Senate,  still  a 
month  shy  of  his  thirtieth  birthday.  He 
served  another  partial  term  from  1810 
to  1811,  but  hib  major  service  in  ihe  Sen- 
ate did  not  begin  until  1831  and  then 
continued  intermittently  until  his  death 
in  1852. 

These  young  senators  served  a  young 
nation — whose  median  age  was  only  six- 
teen years  old.  But  it  was  a  growing  na- 
tion in  size  and  population.  Between  the 
censuses  of  1800  and  1810  the  population 
of  the  United  States  Increased  36  per- 
cent, from  5.3  million  to  7.2  million: 
while  the  physical  size  of  the  nation 
doubled  from  865.000  square  miles  to 
1.682,000  square  miles,  as  a  result  of  the 
addition  of  the  Louisiana  Purchase.  With 
a  doubling  of  the  land  area  the  number 
of  people  per  square  mile  declined  from 
6.1  to  4.3.  This  statistic  illustrates 
graphically  that  the  United  States  was 
predomlnently  a  rural,  agricultural  na- 
tion. Only  half  a  million  Americans  lived 
a  cities  and  town  with  populations  over 
2.500  back  In  1810.  while  6.7  million  lived 
in  areas  with  less  than  2.500  people.  It 
was  to  this  rural,  agricultural,  west- 
wardly  moving  population  that  the  Jef- 
fersonian Republicans  appealed  and  why 
the  party  prospered  to  the  point  of  wip- 
ing out  the  very  existence  of  its  opposi- 
tion. In  just  a  few  short  years  the  United 
States  would  move  Into  a  unique  era  of 
single  partv  politics,  which  we  refer  to 
rather  wistfully  as  "the  Era  of  Good 
Feelings."  The  truth,  £«  usual,  was  more 
complex — as  I  will  be  discussing  in  a 
future  address  on  the  history  of  the 
United  States  Senate. 
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EXBUIT    1 

Burr's  Address 

The  Vice  President  took  an  affection- 
ate leave  of  the  Senate,  in  substance  as 
follows : 

"Mr.  BvRK  began  by  saying  that  he  bad 
Intended  to  pass  the  day  with  them,  but  the 
increase  of  a  sUgbt  Indisposition  (sore 
throat)  had  determined  him  then  to  take 
leave  of  them.  He  touched  lightly  on  some 
of  the  rules  and  orders  of  the  House,  and 
recommended,  in  one  or  two  points,  altera- 
tions, of  which  he  briefly  explained  the  rea- 
sons and  principles 

"He  said  he  was  sensible  he  must  at  times 
have  wounded  the  feelings  of  individual 
memljers.  He  had  ever  avoided  entering  into 
explanations  at  the  time,  because  a  moment 
of  Irritation  was  not  a  moment  for  explana- 
tion: because  his  position  (bemg  m  the 
chair)  rendered  it  impossible  to  enter  into 
explanations  without  obvious  danger  of  con- 
sequences which  might  hazard  the  dignity 
of  the  Senate,  or  prove  disagreeable  and  In- 
jurious in  more  than  one  point  of  view:  that 
he  had.  therefore,  preferred  to  leave  to  their 
reflections  his  Justification:  that,  on  his  part, 
he  had  no  injuries  to  complain  of;  il  any 
had  been  done  or  attempted,  he  was  Ignorant 
of  the  authors:  and  if  be  had  ever  heard,  he 
had  forgotten,  (or.  he  thanked  Ood.  he  had 
no  memory  for  injuries. 

"He  doubted  not  but  that  they  had  found 
occasion  to  observe,  that  to  be  prompt  was 
not  therefore  to  be  precipitate:  and  that  to 
act  without  delay  was  not  always  to  act  with- 
out reflection:  that  error  was  often  to  be 
preferred  to  Indecision;  that  his  errors,  what- 
ever they  might  have  been,  were  those  of 
rule  and  principle,  and  not  of  caprice:  that 
it  could  not  be  deemed  arrogance  in  him  to 
say  that,  in  his  official  conduct,  he  had 
known  no  party,  no  cause,  no  friend;  that  if, 
in  the  opinion  of  any.  the  discipline  which 
had  been  established  approached  to  rigor, 
they  would  at  least  admit  that  it  was  uni- 
form and  Indiscriminate. 

"He  further  remarked,  that  the  Ignorant 
and  unthinking  affected  to  treat  as  unneces- 


sary and  fastidious  a  rigid  attention  to  rules 
and  decorum;  but  he  thought  nothing  trivial 
which  touched,  however  remotely,  the  dig- 
nity of  that  tody,  and  he  appealed  to  their 
experience  for  the  Justice  of  thu  sentiment, 
and  urged  them  in  language  the  most  Im- 
pressive, a  Id  in  a  manner  the  most  com- 
manding, to  avoid  the  smallest  relaxation  of 
the  habits  which  he  had  endeavored  to  in- 
culcate and  establish. 

But  he  challenged  their  attention  to  con- 
siderations more  momentous  than  any  which 
regarded  merely  their  personal  honor  and 
character— the  preservation  of  law,  of  lib- 
erty, and  the  Constitution.  This  House,  said 
he.  IS  a  sanctuary;  a  citadel  of  law,  of  order, 
and  of  liberty;  and  It  Is  here— it  is  here.  In 
the  exalted  refuge:  here,  if  anywhere,  will 
resistance  be  made  to  the  storms  of  political 
phrensy  and  the  silent  arts  of  corruption, 
and  if  the  Constitution  be  destined  ever  to 
perish  by  the  sacrilegious  bands  of  the  dema- 
gogue or  the  usurper,  which  Ood  avert,  lu 
expiring  agonies  wlU  be  witnessed  on  this 
floor. 

"He  then  adverted  to  those  affecting  senti- 
ments which  attended  a  final  separation — a 
dissolution,  perhaps  forever,  of  those  assocla- 
uons  which  he  hoped  had  teen  mutually 
satisfactory.  He  consoled  himself,  however, 
and  them,  with  the  reflection,  that,  though 
they  separated,  they  would  be  engaged  In  the 
comnion  cause  of  disseminating  principles  of 
freedom  and  social  order  He  should  always 
regard  the  proceedings  of  that  body  with 
interest  and  with  soUcitude.  He  should  feel 
for  their  honor  and  the  national  honor  so 
intimately  connected  with  it.  and  took  his 
leave  with  expressions  of  personal  respect. 
and  with  prayers,  and  wishes."  Sec 


ORDER  OP  PROCEDURE 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  acting  majority  lead- 
er woiild  like  to  utilize  my  remaining 
time,  I  will  be  glad  to  yield. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presdent. 
I  yield  my  remaining  time  under  the 
standing  order  to  the  acting  majority 
leader. 

oaoES  FO«  arcxwNrnoN  of  semato*  roao 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  Senator  Fy>ui 
be  permitted  a  special  order  for  15  min- 
ute.-; following  the  time  under  the  control 
of  the  distinguished  Senator  from  Ari- 
zona today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  jrield 
control  of  the  acting  majority  leaders 
time,  and  the  time  that  the  distinguished 
Senator  from  West  Virginia  has  so  gra- 
ciously yielded  to  us.  to  my  good  frienc' 
from  Arizona. 


TRIBUTES  TO  SENATOR  JOHN 
TOWER  ON  20  YEARS  OP  SENATE 
SERVICE 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  Arizona  is  rec- 
ognized. 

Mr  GOLDWATER.  Mr  Presidmt,  be- 
fore beginning  my  remarks.  I  submit  a 
statement  on  behalf  of  our  distinguished 
majority  leader  >  Mr.  Baker  • 

C  Mr.  BAKER.  Mr.  President.  I  would 
like  to  jom  my  colleagues  m  taking  note 
of  this  day  of  special  significance  in  toe 
rich  history  of  the  U.S  Senate  and  mem- 
orable accomplishment  m  the  life  and 
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career  of  our  most  distinguished  cot- 
league  from  Texas  (Senator  Tower)  . 

As  has  been  duly  noted,  this  day  marks 
the  20th  suiniversary  of  John  Tower's 
diligent  service  and  dedicated  leadership 
in  this  body.  I  commend  Senator  Tower 
and  I  congratulate  him. 

I  am  especially  delighted  that  the  or- 
casion  of  Senator  Tower's  20th  anniver- 
sary in  the  Senate  comes  at  a  time  of 
unparalleled  accomplishment  by  him.  As 
the  chairman  of  the  Senate's  Committee 
on  Armed  Services,  John  Tower  is  ren- 
dering this  body  and  this  Nation  great 
service  and  leadership  in  an  arena  of 
acute  importance  not  only  to  AmericH 
but  to  all  of  the  free  world.  Throughout 
his  20  years  in  the  Senate.  John  Tower 
has  recognized  and  advocated  the  most 
soimd  and  prudent  principle  that  genu- 
ine and  longstanding  peace  throughout 
the  world  can  come  only  through  genuine 
and  long-standing  power  to  resist  ag- 
gression. And  as  Senator  Tower  now  en- 
ters his  third  decade  in  this  body,  we  are 
fortunate  that  he  is  in  a  position  where- 
by he  can  contribute  mightily  to  our 
ability  to  secure  that  long-standint 
peace. 

But  if  I  might.  Mr.  President.  I  would 
like  to  spend  just  a  few  moments  explor- 
ing perhaps  a  more  partisan,  but  a  none- 
theless relevant  and  important  aspect 
of  John  Tower's  service  in  the  Senate. 

When  first  elected  to  this  body  on  Maj 
27.  1961,  John  Tower  became  the  first 
Republican  elected  to  the  U.S.  Senate 
from  the  11  States  which  had  formed 
the  Confederacy  since  the  time  of  Re- 
construction. That  in  itself  was  a  re- 
markable accomplishment.  But  it  was 
merely  a  harbinger  of  things  to  come. 

As  one  examines  the  composition  of 
the  Senate  today,  20  years  later,  one  can 
see  easily  the  magnitude  of  what  John 
Tower  began — myself  from  Tennessee; 
Senator  Cochran  from  Mississippi;  Sen- 
ator Denton  from  Alabanta;  Senator 
Mattincly  from  Georgia;  Senator  Haw- 
kins from  Florida;  Senator  Thurmond 
from  South  Carolina;  Senator  Warne'^ 
from  Virginia;  Senators  Helms  and  EASi 
from  North  Carolina. 

It  has  been  a  remarkable  Republican 
wave  that  has  swept  through  our  beloved 
South.  And  at  its  crest  has  been  John 
Tower,  of  Texas.  As  a  Southern  Republi- 
can and  as  the  Republican  leader  of  thi ; 
Senate.  I  want  to  express  my  apprecia- 
tion to  Senator  Tower  for  the  course  he 
charted  for  those  of  us  fortunate  to  fol- 
low him.  And  I  am  certain  I  say  that 
for  mv  other  Republican  colleagues  from 
the  South,  as  well. 

However,  so  that  this  is  not  a  wholly 
somber — and  therefore  inappropriate 
dissertation  on  John  Tower — allow  me 
to  extend  for  just  a  moment  longer  my 
remarks  in  this  regard.  Although  Senator 
Tower  inexplicably  refuses  to  acknowl- 
edge the  point,  most  historians  of  note 
concur  that  there  may  well  have  not  been 
a  Texas  at  all  were  it  not  for  a  handfui 
of  Tennessee  Volunteers  at  the  Alamo 
I  have  raised  this  point  judiciously  with 
Senator  Tower  throughout  the  years,  on 
each  occasion  prompting  this  response 
"Howard,  if  there  hadnt  been  a  Texas 
I  would've  invented  one!" 

What  frightens  me.  Mr.  President  is 
that  I  think  he  means  it. 


Seriously,  to  my  dear  friend  and  col- 
league, I  offer  my  congratulations,  my 
appreciation  and  my  best  wishes  for  20 
more  years  of  distinguished  service  to 
the  people  of  Tennessee's  favorite  an- 
nex— the  great  State  of  Texais.* 

Mr.  GOLX)WATER.  Mr.  President,  in 
my  24  years  serving  as  a  Senator  from 
my  State  of  Arizona,  it  has  been  my 
privilege  and  pleasure  to  have  cam- 
paigned for  literally  dozens  of  men  and 
some  women  running  for  office  from  the 
Republican  Party,  offices  at  the  State 
level,  the  local  level,  but  principally  at 
the  national  level. 

People  have  often  asked  me  what  I 
consider  to  be  my  crowning  contribution 
to  the  Republican  effort  in  that  field, 
and  I  have  to  say  that  one  person  stands 
out  particularly.  His  name  is  Senator 
John  Tower,  of  Texas. 

It  was  just  20  years  ago  when  John 
Goodwin  Tower,  a  political  science  pro- 
fessor, was  elected  to  the  U.S.  Senate  in 
a  special  election,  to  become  the  first 
Republican  U.S.  Senator  from  the  State 
of  Texas  in  this  century. 

John  Tower  first  ran  for  political  office 
in  the  1954  State  legislature  election.  He 
gained  high  recognition  in  1960  as  the 
iittle  professor"  running  against  Lyn- 
don Johnson,  who  was  rimning  for  Vice 
President  and  the  Senate  at  the  same 
time. 

John  Tower  lost.  But  when  a  special 
election  was  held  in  1961  to  fill  the  va- 
cancy left  when  Johnson  was  elected 
Vice  President,  John  Tower  ran  again 
and  won. 

It  is  reported  that  when  Senator 
Tower  was  campaigning  in  one  of  his 
early  political  efforts,  he  was  flying  in 
a  single-engine  plane  and  had  to  land 
on  a  highway  when  the  aircraft  ran  out 
of  fuel. 

Mr.  President,  I  can  vouch  for  that. 

It  is  well  known  that  Senator  Tower 
left  his  job  as  a  political  science  profes- 
sor at  Midwestern  University  to  enter 
politics.  It  is  not  so  well  known  that  he 
left  a  budding  career  as  a  radio  broad- 
caster at  KTAE  in  Taylor,  Tex.,  where 
he  read  the  news. 

Nor  is  it  often  told  that  after  Senator 
Tower  had  enlisted  in  the  Navy  at  17 
and  was  the  only  Texan  assigned  to  his 
Navy  ship,  he  took  to  wearing  his  cowboy 
boots  on  board.  Rumor  has  it  that  Sena- 
tor Tower  got  tossed  overboard  and 
those  boots  are  still  lying  at  the  bottom 
of  the  ocean. 

Throughout  his  Senate  career.  Sena- 
tor Tower  has  stressed  the  importance 
of  meeting  Americas  defense  needs.  A 
summary  of  his  activities  on  the  Armed- 
Services  Committee  is  attached.  He  re- 
cently told  a  reporter  one  of  his  most  sat- 
isfying accomplishments  was  his  success- 
ful work  in  helping  to  steer  through  con- 
gressional approval  of  the  antiballistic 
missile  system  in  1969  by  a  single  vote 
majority. 

In  an  initiative  designed  to  bring 
greater  understanding  to  the  congres- 
sional budget  process.  Senator  Tower,  on 
March  25.  1980.  submitted  to  the  Senate 
Budget  Committee  his  detailed  recom- 
mendations for  increased  defense  spend- 
ing. He  called  for  a  basic  increase  of  S6.4 
billion  to  protect  the  President's  request 


ag&inst  faulty  economic  assumptions 
such  as  underestimates  of  inflation  and 
fuel  costs.  Furthermore,  he  insisted  that 
an  additional  $2  billion  be  made  availa- 
ble for  military  compensation,  including 
a  lifting  of  the  military  pay  cap.  Added 
to  these  basic  adjustments.  Senator 
Tower  presented  three  funding  options 
for  the  next  fiscal  year  to  enhance  our 
Armed  Forces,  ranging  in  cost  from  $7 
billion  to  $23  billion,  each  option  taking 
us  further  toward  the  U.S.  force  posture 
which  would  be  necessary  to  support  of- 
ficial U.S.  national  security  strategy. 
Senator  Tower's  ability  to  identify  in 
detail  the  relationship  between  levels  of 
defense  spending  and  the  ability  of  our 
Nation  to  fulfil',  its  national  defense  com- 
mitments played  an  important  role  in 
the  increased  defense  spending  author- 
ized by  the  Congress  during  the  last  year. 

Having  made  room  in  the  defense 
budget  for  lifting  the  military  pay  cap, 
it  was  Senator  Tower  himself  who  in- 
troduced the  amendment  in  the  Senate 
Armed  Services  Committee  which  ulti- 
mately led  to  the  11.7  percent  pay  in- 
crease for  military  personnel. 

Senator  Tower  has  always  understood 
the  importance  to  our  national  security 
of  the  men  and  women  who  serve  in  uni- 
form. In  recent  years,  he  has  sponsored 
legislation  to  correct  deficiencies  in  the 
retired  servicemen's  family  protection 
plan  and  was  the  author  of  the  provi- 
sion in  law  whereby  active  duty  person- 
nel who  choose  to  retire  at  a  date  after 
they  first  become  eligible  will  not  suffer 
a  pay  cut  for  their  patriotism. 

Mr.  President,  I  could  go  on  at  great 
length  concerning  Senator  Tower  and 
his  great  contributions  to  the  Senate, 
to  his  State  of  Texas,  and  to  our  coun- 
try, but  I  know  there  are  others  who 
want  to  address  this  subject.  It  is  more 
than  just  a  relationship  of  Senator  to 
Senator  that  I  have  always  enjoyed.  Sen- 
ator Tower  happens  to  be  the  godfather 
of  one  of  my  grandchildren.  I  hope  that 
that  grandchild  can  grow  up  to  resemble 
the  Senator  in  many  ways.  I  am  not 
going  to  go  into  detail,  because  it  might 
embarrass  the  Senator.  I  do  not  intend 
to  do  that.  But  I  have  enjoyed  these 
years  with  him.  enjoyed  working  with 
him  on  the  Committee  on  Armed  Serv- 
ices, enjoyed  working  under  him  as  one 
of  the  leaders  of  our  party  here,  on  the 
floor.  All  I  can  say  is  that  I  pray  for 
him  and  my  country  that  he  will  have 
many,  many  more  years  of  service  to 
give  us. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  appearing  in  re- 
cent newspapers — one  is  entitled  "His 
Name  is  Tower  and  How  He  Does  It." 
and  the  other  is  entitled  "Prime  Time 
for  John  Tower" — be  printed  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

PRI.ME   TIME    FOR    JOHN    TOWER 

(By  Laurence  Jolldon) 
■'When  I  wa.s  a  l>oy.  I  used  to  sit  at  the 
foot  of  my  grandfather  for  hours  He  was 
an  old  unreconstructed  reljel  raised  In  Lou- 
isl»na  during  Reconstruction  I  was  tremen- 
dously Influenced  by  him." — John  Tower, 
when  asked  why  he  was  a  conservative  dur- 
ing his  1961  campaign  for  the  U.S.  Senate. 
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In  1926,  Doucette  was  a  thriving  lumber 
mill  town  of  several  thousand  souls,  a  buzz- 
saw  In  the  sawdust  heaven  of  Elast  Texas 
timber  country.  There  was  a  company  store, 
a  private  store  and  a  community  church 
where  mill  workers  of  all  denominations  and 
sinners  of  every  stripe  were  welcome.  The 
preacher  then  was  the  Rev.  Joe  Z.  Tower, 
a  stem,  earthy  country  person  who  could 
summon  the  Lord,  stare  down  the  devil  and 
prescribe  for  a  fever  with  great  conviction 
and  persuasion.  He  was  a  Methodist  minis- 
ter by  both  training  and  family  tradition 
and  an  ex-Navy  corpsman  who  had  acquired 
a  pharmacist's  certificate  after  peace  was 
declared. 

Doucette  Is  where  John  Goodwin  Tower 
was  all  but  born  that  year,  the  place  he 
would  have  been  bom  If  not  for  the  natural, 
maternal  caution  of  the  Rev.  Tower's  wife. 
In  late  September  1926.  when  the  whole 
country  was  In  a  hot  lather  over  the  coming 
court-martial  of  Capt.  BUly  MltcheU  and 
Mrs.  Tower  knew  she  was  about  to  give  birth, 
she  had  her  husband  take  her  Into  Houston 
so  the  child  could  be  delivered  at  a  hospital. 
There  was  no  hospital  In  Doucette.  she  re- 
called recently,  "and  we  weren't  too  sure 
about  the  mill  doctor." 

The  Towers  later  moved  to  Houston  for 
a  brief  period,  but  for  the  first  dozen  or  so 
years  after  John  was  bom.  they  lived  mostly 
in  a  succession  of  East  Texas  towns — Jack- 
sonville. Alvln.  Tyler— where  the  Rev.  Tower 
took  his  healing  messages  to  Methodists  and 
others. 

Three  years  after  John  was  bom.  the 
Towers  had  a  baby  girl.  Beryl  Joe  Mrs.  Tower 
devoted  all  her  time  and  energy  to  her  hus- 
band and  children.  "I  never  did  get  bored 
at  home."  she  says  of  those  early  years.  "I  al- 
ways wonder  about  these  women  who  write 
to  these  counselors  that  they  dont  know 
what  they're  going  to  do.  they're  so  bored 
staying  home  with  an  18-month-old  child 
I  wasn't  bored  with  John.  I  taught  him 
something  every  day,  and  that  made  It  a  very 
Interesting  business." 

Mrs.  Tower  Is  82  and  has  been  a  widow 
since  1970.  She  lives  in  a  log-cabln-style 
house  she  and  her  husband  built  as  a  sum- 
mer home  In  1934  and  retired  to  m  1965 
The  Rev.  Tower  used  the  stralghtest  cedar 
logs  he  could  split  and  strip  and  his  World 
War  r  veteran's  bonus  to  build  the  place  and 
with  the  exception  of  patched  roof.  It  has 
stood  firm  and  dry  since  the  day  it  was  done. 

The  house  slt«  on  a  777-acre  farm  between 
Atlanta  and  Douglassvllle  Mrs.  Tower  rents 
a  few  hundred  acres  to  cattle-owners  for 
pasture.  The  rest  Is  timber.  At  Christmas- 
time every  year,  and  some  yeare  more  often 
John  Tower  comes  back  to  this  farm  to  visit 
his  mother.  Usually,  it  is  a  very  private 
peaceful,  reflective  time,  a  chance  for  him  to 
listen  to  the  pine  needles  crackle  underfoot 
and  let  boyhood  memories  of  summers  spent 
there  with  his  family  and  friends,  among  the 
loblolly  pines,  drift  back. 

A  few  days  before  Christmas  1980  John 
•Tower  came  back  once  again,  but  under 
Slightly  different  circumstances.  He  was  ac- 
companied by  a  West  German  television 
crew  that  had  been  assigned  to  film  a  fea- 
ture of  the  new  Senate  Armed  Services  Com- 
mittee chairman  The  NATO  countries  It 
onrf!.^*"^  developed  a  keen  curiosity 
ttor"!!  t."*"'^  powerful  Republican  sen- 
ator  and  his  geopolitical  roots  In  East  Texas 

thf°.°r  *.  "^^^  "^"*^''  morning,  the  senator, 
he  television  crew  and  another  visitor  or 
two  arrived  at  the  farm  While  field  producer 

w  LfTI  »""•  *  '""  •"°"'*'^  'n  brown 
wfrhT  ^"'='^*'*  "no  <»«"""  Jeans,  marched 
a-ln  ^^!; """  *'*'■  three-man  crew  Into  the 
woods  and  toward  one  of  Mrs  Tower's 
bo"^..;"!!'  P»*'"'-^«'  'n  hopes  of  finding  a 
™  ''*/''^°""d  f°r  some  shots  of  Ihe 
^^  .°K-  ^'l  7°"^''  ^*"^^<*  to  the  other  visi- 
tors about  bringing  up  John   "We  didn't  try 


to  Influence  him  to  follow  bis  father  and 
grandfathers  Into  the  ministry.  We  brought 
our  children  up  to  do  their  thing,  whatever 
It  was.  as  long  as  it  was  decent." 

When  she  wasn't  allowed  to  enroll  him  in 
first  grade  In  the  JacksonvUle  schools  be- 
cause his  birthday.  Sept.  29.  fell  after  the 
Sept.  1  cutoff  for  admission.  "John  cried,  be- 
cause he  wanted  to  go  to  school.  I  said. 
"Don't  worry.  John,  we'll  have  school  at 
home.'  So  every  morning,  from  9  vmtu  11,  we 
had  school.  And  when  we  entered  him  in 
second  grade  the  next  year,  he  was  ahead  of 
his  classmates.  Which  made  him  a  problem, 
because  he  knew  what  It  was  all  about  and 
he  amused  himself,  and  most  of  the  stu- 
dents." 

His  mother  saw  that  be  took  piano  lessons, 
but  the  lure  of  the  football  was  strong. 
Eventually,  he  abandoned  bis  piano  lessons 
to  have  time  for  football  practices  and  be- 
came manager  of  the  school  team  in  Tyler 
"His  daddy  said  when  he  became  manager — 
he  was  always  small,  John  was — that  means 
he's  the  waterboy.''  But  there  were  other  les- 
sons that  could  be  taught  at  home.  "I've  al- 
ways said  the  mother  can  teach  any  child  If 
she'll  set  in  and  do  it."  says  Mrs.  Tower, 
"but  a  doctor  told  me  I  was  wrong,  that  it 
takes  certain  brain  convolutions  to  be  ready. 
There  had  to  be  some  brilliance  there  In 
John.  I  think". 

She  "watched  his  voice."  she  rememt>ers. 
"He  has  a  splendid  voice.  But  children  have 
a  tendency  to  pitch  their  voices  wrong,  you 
know.  I  watched  that.  I'd  say.  'Here  John, 
you  don't  want  to  talk  like  that,  run  the 
scale  with  me.'  He  didn't  resent  It.  We  Just, 
made  a  game  of  It.  And  I  worked  on  his 
posture  some.  I  don't  think  there's  any 
reason  to  let  a  child  get  Into  bad  habits  Its 
easier  to  teach  them  what  we  do  to  start 
with,  when  they're  very  young." 

While  the  voice  of  John  Tower  was  b3in? 
trained  for  the  lectern,  the  Sunday  school 
class  and  the  U.S.  Senate  chamber,  while  the 
spine  of  John  Tower  was  being  encouraged 
to  remain  straight  as  a  rod.  straight  as  a 
ministers  dnger  pointed  at  the  vvrong.  John 
Tower's  mind  was  working  on  the  history 
of  Texas  and  the  South. 

"I  have  a  picture  of  him  In  his  Navy  out- 
fit and  cowboy  boots."  says  Mrs.  Tower  with 
a  smile.  "The  cowboy  boots  are  very  evident. 
He  was  very  much  the  Texan.  And  he  fought 
the  Civil  War  right  on  through  World  War 
11'"  Both  of  John  Tower's  grandfathers — 
C.  A.  Tower  and  John  W  Goodwin— wers 
Confederate  army  veterans  who  laid  down 
their  rifles  and  took  up  the  scripture,  cir- 
cuit riders  of  the  old  school  who  believed 
In  the  correctness  of  the  Confederate 
cauie  and  of  Methodist  doctrine 

The  Rev.  C.  A.  Tower  lived  in  San  Augustine 
and  John  spent  so.tie  summers  there  When 
he  was  old  enough,  he  also  worked  behind 
the  soda  fountain  at  Rushing's  Drugstore  in 
San  Augustine,  an  Ice  cream  parlor  owned  by 
"Uncle  Ace"— Asa  Rushing.  It  was  there  In 
San  Augustine  that  the  Towers  became  ac- 
quainted with  a  man  who  in  the  1970s 
would  startle  his  fellow  Democrats  by  an- 
nouncing his  support  for  Republican 
Tower's  reelection:  Ed  Clark,  former  am- 
bassador to  Australia  during  the  Johnscn 
administration  But  to  those  who  knew 
where  the  roots  were  burled  In  East  Texas, 
it  made  more  sense  than  most  things  do 
these  days. 

When  John  was  nine  his  parents  decided 
to  build  the  summer  place  in  Cass  County 
His  father  named  It  "The  Anchorage."  as  be- 
fitting the  haven  of  an  old  sailor,  and 
erected  a  sign  with  that  on  It  at  the  en- 
trance. 

John  and  his  sister,  cousins  and  friends 
went  there  to  ride  horses,  eat  watermelons 
and.  of  course,  learn.  "I  wanted  my  child-en 
to  grow  up  kmwlnq  somethine  ab"ut  the 
country."  says  Mrs.  Tower.  "I  said  my  chil- 
dren aren't  going  to  be  city  children  who 


don't  know  anjthlng  about  the  country,  be- 
cause the  country  Is  basic." 

As  for  politics.  Mrs.  Tower  says.  "We  came 
up  Democrats,  of  course,  our' part  of  the 
country  I  was  the  first  memt>er  of  the  fam- 
Uy.  as  far  as  1  know,  to  vote  for  a  Republi- 
can. The  year  1  was  21.  my  first  vote  was  for 
the  Republican  candidate  for  governor,  i 
cant  remember  his  name,  but  I  had  been 
reading  what  he  said  he  thought  ought  to 
be  done  and  I  liked  what  he  said." 

The  Rev.  C  A.  Tower,  who  his  grandson 
would  later  describe  as  "an  unreconstructed 
rebel  from  Louisiana."  supplemented  his 
meager  church  Income  by  learning  the  sur- 
veying trade  and  hiring  out  to  settle  bound- 
ary disputes.  But  the  never-settled  issues  of 
southern  obedience  and  obedience  to  the 
scriptures  were  his  strongest  passions.  When 
the  Rev.  C  A.  Tower  died  In  San  Augustine 
In  1941.  John  Tower's  other  grandfather,  the 
Rev.  John  Goodwin,  wrote  a  memorial  pub- 
lished in  that  year's  Methodist  conference 
annual  that  began: 

"Brother  Tower  was  a  great  preacher.  It 
has  been  said  that  be  could  take  a  text  and 
entering  at  once  Into  the  heart  of  It,  preach 
a  logical,  scriptural  and  Interesting  sermon 
without  unnecessary  preliminaries,  digres- 
sions or  conclusions  that  were  not  well 
within  the  text,  as  few  of  his  contemporaries 
could." 

II  a  future  US.  senator  ever  needed  a 
gTiLndfatber  to  take  after.  John  Tower,  it 
would  seem,  had  one  for  all  time. 

"John,  the  mighty  mite  of  BHS.  wishes 
to  take  up  international  law,  and  his  bobby 
Is  Texas  history.  He  Is  also  fond  of  baseball 
and  blondes.  After  he  finishes  high  school. 
John  (you'd  never  know  he  was  a  preacher's 
son)  will  carry  himself  and  his  antics  to 
SMU"^from  the  senior  yearljook.  class  of 
1942.  Beaumont  High  School. 

Dr.  B.  L.  "Buddy"  Payne  is  a  podiatrist  in 
Austin.  He  was  graduated  from  Beaumont 
High  School  In  1942  and  his  annual  for  that 
year  bears  this  penned  Inscription  from  a 
classmate:  "Although  you  are  often  unwise, 
you  are  a  swell  guy.  I  wish  you  luck  In  your 
love  affairs,  pal  "  The  note  is  signed  "Tower." 

Dr.  Pat  Blair  Is  a  professor  In  the  school 
of  business  administration  at  the  University 
of  Texas  at  Austin.  David  Swltzer  is  a  Meth- 
odist clergyman  who  teaches  at  the  Perkins 
School  of  Theology  at  Southern  Methodist 
University.  Tower.  Payne,  Blair  and  Switzer 
have  been  friends  "from  the  seventh  gi«de 
on.  "  when  they  lived  within  a  few  blocks  of 
each  other  m  a  south-central  Beaumont 
neighborhood  that  Included  the  First  Meth- 
odist Church  and  parsonage 

"We  were  a  very  close-knit  bunch."  says 
Blair,  and  have  stayed  In  touch  over  the 
years,  during  the  war  and  afterward,  through 
letters  and  periodic  get-togethers 

"If  you  check  Into  it."  says  Payne.  "you'U 
find  many  of  us  are  still  In  contact.  It  was 
a  very  unique  high  school  class,  the  class  of 
42   " 

One  of  Payne's  most  vivid  memories  of  the 
class  of  '42  and  the  small  circle  of  friends 
that  included  Tower  was  the  afternoon  when 
he  and  John  ("We  had  a  nickname  for  him 
but  I  don't  want  to  tell  you")  got  Into  a 
"real  heated  argument  and  he  challenged 
me  to  a  fight"  Asked  what  the  argument  was 
over.  Payne  says  drolly.  "probably  a  girl. 
What  else?  Actually,  there  wasn't  much  fight 
to  it." 

Swltzer  had  saved  enough  money  one  sum- 
mer to  buy  a  Model  A.  two-door  sedan,  and 
every  day  the  group  of  t>oys  and  a  "couple  of 
girls"  from  the  same  neighborhood  around 
Park  Street  and  Railroad  Avenue  would  ride 
back  and  forth  to  school  in  Switzer's  snazzv 
car  The  car.  Payne  recaUs.  was  named  "Spit- 
fire." because  it  was  always  doing  Just  that. 

The  argument  between  I'ayne  and  Tower 
■go-,  pret-ty  loud  and  boisterous  In  the  back 
sea:.'  say:;  Payne,  "so  David  stopped  the  car 
and  wo  got  out  and  got  after  it.  3ohn  took  a 


12334 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  15,  1981 


oottpto  of  ■wings,  but  I  k«pt  bkcklng  up  and 
baton  long,  David  Jumped  on  top  of  John 
broke  It  up."  Tbe  next  day,  the  car  pool 
back  In  action  as  though  nothing  had 
happened. 

"Everybody  liked  John."  says  Payne,  "but 
you  know  being  a  minister's  son  had  Its 
nandlcaps.  especially  back  in  those  days.  He 
bad  two  handicaps,  really.  His  size,  naturally, 
and  being  a  minister's  son.  But  I  think  h» 
carried  the  burden  very  well" 

Blair,  who  last  saw  Tower  two  years  ago, 
right  after  his  most  recent  re-election  victory 
when  he  stopped  In  Austin  and  called  a  few 
old  friends  to  get  together  for  a  chat,  says 
Tower  was  "one  of  those  guys  who  was  a 
very  good  student  in  what  he  liked,  and  a 
very  poor  student  In  what  he  didn't.  In 
things  like  math  and  Latin,  he  really  did 
rather  poorly.  And  chemistry.  I  know  be- 
cause among  other  things  I  tutored  him  In 
math  one  summer  up  on  his  family's  farm 

"But  In  political  science  and  history  and 
English,  he  did  very  well.  And  he  had  another 
side.  too.  He  was  kind  of  the  Mark  Twain  ver- 
sion of  the  preacher's  son." 

Tower's  sister,  who  lives  In  Houston,  says  It 
was  kind  of  tough  following  John  at  Beau- 
mont High  because  "he  was  always  well- 
known  .      .  a  bit  of  a  clown  In  high  school.' 

"John  had  some  of  the  rebel  in  him." 
says  Switzer.  "and  like  a  lot  of  us.  if  every- 
body knew  everything  we  did.  we  wouldn't 
come  off  looking  so  good."  But  the  Methodist 
parsonage  was  not  as  calm  and  quiet  as  the 
public  library,  thanks  to  John  Tower  "There 
was  a  lot  of  life  In  that  household."  says 
Switzer. 

Tower  took  roles  in  school  plays,  an  ac- 
tivity that  would  keep  him  interested 
through  college  and  even  later.  But  his  main 
interest,  his  family  and  close  friends  all 
agres.  was  history  and  the  Civil  War.  "A  lot 
of  our  going  to  and  from  school  in  my  car," 
says  Switzer.  "was  a  reciting  of  battles  of 
the  Civil  War.  with  Johns  taking  the  Souths 
position." 

Says  Blair.  "John  was  always  flghtlng  the 
Civil  War  over  and  over  again.  He  was  one 
of  those  guys  who  sort  of  romantically  felt 
that  the  wrong  side  had  won  the  war." 

While  Tower  was  preoccupied  with  history 
and  the  shortcbanjlng  of  the  South,  the  call 
of  the  ministry  was  tugging — not  at  him. 
but  at  his  friend  Switzer.  But  It  was  all  due 
to  the  minister  at  the  Methodist  church. 

"I  had  gone  through  seven  grades  of  school 
and  had  always  gone  to  Sunday  school  and 
church."  says  Switzer.  "and  Joe  Z.  Tower  was 
the  first  human  being  I  ever  saw  in  the  pulpit 
of  our  church.  He  was  so  courageous  and  so 
earthy-talking,  even  to  the  point  of  offense 
to  some  people.  He  knew  what  life  was  all 
about,  he  really  tied  into  things,  and  spoke 
in  a  very  clear,  understandable  way  about 
things  that  were  important.  In  some  ways.  I 
found  John  the  same  way.  Frankly,  John  and 
I  do  not  agree  on  the  majority  of  our  posi- 
tions. On  the  other  hand.  I've  heard  him 
speak  In  public  and  field  questions,  and 
there's  never — or  seldom — any  doubt  as  to 
where  he  stands." 

There  wasn't  much  doubt  about  what  the 
neap  future  held  for  the  able-bodied  young 
scholars  and  practical  Jokers  of  the  class 
of  '42.  either,  thanks  to  Pearl  Harbor.  Pat 
Blair  went  directly  from  commencement  to 
the  Reabees.  Tower  enlisted  in  the  Navy  and 
Switzer  In  the  Marines,  but  they  were  too 
young  to  qualify  for  active  duty  imme- 
diately. 

So  they  both  entered  Southwestern  Uni- 
veralty  m  Georgetown  and  became  room- 
mates for  a  year.  "As  far  as  I  know,"  says 
Switzer.  Tower  la  "the  only  college  freshman 
who  read  Marx's  Das  Kapltal  lust  because 
he  wanted  to,  while  the  rest  of  us  were  do- 
ing our  algebra  and  stuff  like  that  because  It 
waa  assigned.  John  did  well  in  what  he  was 
InterMted  in  and  didn't  fool  aroimd  too 


much  with  what  he  wasn't  Intereated  in. 
Therefore,  he  would  make  some  very  good 
grades  and  some  very  poor  grades." 

In  a  few  short  months,  though,  grades 
were  of  no  Importance  whatsoever.  There 
was  a  war  to  fight. 

"I  saw  those  creeps  moralizing  on  how 
they  would  consider  nothing  less  than  tm- 
condltlonal  anmesty  .  .  .  they  can  go  to 
hell." — Sen.  John  Tower,  responding  to  the 
appearance  on  television  of  U.S.  military  de- 
serters, 1974. 

The  Oerman  television  crew  returns  to 
the  cabin  on  the  hill  with  their  camera,  the 
senator,  and  looks  of  disappointment.  The 
cows  in  the  pasture  refused  to  cooperate, 
and  wouldn't  stay  within  camera  range. 

But  producer  Rosenbaum,  with  Teutonic 
determination,  has  devised  another  shot.  To 
catch  the  Informal  nature  of  the  senator's 
visit,  he  is  to  back  his  car  down  the  hill, 
away  from  the  house,  and  then  drive  back 
and  run  up  to  his  mother  as  though  he  had 
Just  arrived.  Tower  goes  Into  the  cabin  to 
get  his  mother. 

"You're  about  to  become  a  Oerman  tele- 
vision star,"  he  tells  her.  "After  they  see 
you,  theyll  throw  rocks  at  Marlene  Dietrich." 
Mrs.  Tower  laughs.  The  senator  explains  the 
skit.  "They  want  you  to  come  out;  I'm 
going  to  drive  up  and  spring  from  the  car. 
You're  going  to  welcome  the  prodigal  son 
home." 

Mrs.  Tower  laughs  again.  "Don't  run  into 
any  of  my  trees." 

While  the  television  crew  is  setting  up. 
Tower  takes  a  photograph  from  the  cedar 
mantel  and  shows  it  to  his  visitors.  The 
photo  Is  of  a  woman  in  a  high-necked,  lace- 
collar  dress,  with  grayish  hair  and  a  stem 
gaze.  "This  is  Charlie,"  he  says.  "My  grand- 
mother Ooodwin.  Mean  as  hell.  Had  the  men- 
tality of  a  drill  sergeant." 

Charlie,  the  visitor  observes,  is  an  odd 
name  for  a  woman.  "The  name  Charlie?" 
says  Mrs.  Tower.  "Yes.  she  hated  it.  Of 
course,  most  women  would  have  changed  It. 
She  kapt  it  and  hated  it." 

The  Oerman  television  crew  announces  it 
is  ready  to  shoot.  Tower  climbs  Into  his 
rental  car.  backs  down  the  hill  and  drives 
slowly  back  to  the  house  as  his  mother  opens 
the  front  door  of  the  cabin  and  walks  out- 
side. Tower  stops  the  car.  Jumps  out  and 
trots  briskly  around  it  and  embraces  her.  The 
Towers  turn  expectantly  toward  the  pro- 
ducer, but  she  is  still  wearing  a  look  of  dis- 
appointment. 

Pointing  to  a  crewman  hidden  behind  a 
nearby  tree  with  a  microphone,  she  says. 
"Have  to  do  it  over.  You  forgot  to  turn  off 
the  motor  in  the  car  and  we  cannot  hear  your 
mother." 

Tower  is  a  study  In  patience  as  he  gets 
back  in  the  car  and  re-enacts  the  scene.  The 
German  television  crew  signals  a  successful 
shot  and  t>egins  to  pack  up  its  equipment. 

Since  only  the  producer  speaks  English, 
the  German  crew  may  not  have  appreciated 
that  they  were  dealing  with  an  unpaid  actor, 
but  not  an  inexperienced  one. 

Of  all  the  roles  he  played  in  school  and 
afterward,  when  he  helped  organize  the 
community  theater  in  Wichita  Palls.  Tower 
says  his  favorite  was  the  prosecutor  In  the 
Calne  Mutiny  court-martial.  Theirs  wm  the 
first  amateur  production  permitted  In  the 
VS..  he  says. 

As  for  his  own  record  In  the  Navy,  Tower 
says,  he  never  had  to  sample  military  dis- 
cipline, "not  even  a  captain's  mast."  He 
served  for  three  years  aboard  a  landing  craft 
support  ship  In  the  Western  Pacific,  where 
some  days  the  kamikaze  planes  seemed  as 
thick  as  bees  in  the  stimmer. 

Then  It  was  home,  and  a  discharge. 

"John  caught  hell"  diu-ing  the  war.  says 
Payne.  "He  was  on  one  of  those  picket  boats 
out  there  and  they  were  shooting  down 
kamikazes.  He  had  a  belly  full  of  that.  We 


all  were  22,  23  years  olC,  with  no  hackgrotind 
except  how  to  fight.  You  get  out  of  an  ex- 
perience like  that  you're  expected  to  pick  up 
your  life  and  put  it  back  together.  It  «m 
confusing." 

"We  have  no  militaristic  tradition,  al> 
though  we  have  a  tradition  of  military  CKp%- 
biuty.  I  think  you  have  to  distinguish  be- 
tween the  two.  The  reason  that  we  have  de- 
teriorated in  terms  of  military  capability  vis 
a  vlB  that  of  the  Soviet  Onion  has  been  the 
result  of  political  decisions.  It's  not  the  mlll- 
tarys  fault." — Sen.  Tower,  in  an  Interview 
at  his  mother's  farm,  December  1980. 

When  her  son  came  back  from  the  war, 
Mrs.  Tower  recalls,  he  "had  gotten  so  quiet  It 
worried  us,"  but  he  went  back  to  South- 
western and  finished  up  his  bachelors  de- 
gree, graduating  in  1948.  He  worked  as  a 
radio  announcer  in  Beaumont  and  Taylor, 
then  spent  a  year  as  an  insurance  agent  In 
Dallas  before  entering  a  graduate  program  In 
political  science  at  SMU. 

There  was  a  turmoil,  the  "period  of  ad- 
justment" most  veterans  experienced  In 
some  form  or  other,  and  It  gnawed  at  John 
Tower  as  it  did  the  rest.  While  he  was  doing 
graduate  work,  he  even  gave  serious  con- 
sideration to  the  ministry,  a  field  he  bad 
shunned  in  the  past.  But  it  would  have  been 
a  different  ministry  from  his  father's  and 
grandfather's  had  he  chosen  It.  He  had  be- 
come intellectually  drawn  to  a  faculty  mem- 
ber who  was  an  Episcopalian,  and  Tower  says 
he  thought  for  a  time  he  should  study  to 
enter  the  Episcopalian  priesthood. 

But  the  urge  passed,  and  with  his  master's 
degree  In  political  science,  he  gained  a  Job  on 
the  faculty  at  a  small  college  in  Wichita 
Palls,  where  his  family  had  moved  while  he 
was  away  in  the  service.  It  was  there  he  mar- 
ried into  a  family  active  in  Republican 
politics  and.  after  nine  years  of  teaching  at 
Midwestern  University,  he  gained  enough  of 
a  political  foothold  to  work  his  way  Into  the 
race  to  fill  Lyndon  Johnson's  vacated  seat  In 
the  Senate. 

But  all  that  time,  and  since  then  to  this 
day,  his  fortunes  have  remained  of  Interest 
to  the  class  of  '42.  Beaumont  High,  partlc- 
ular!y  the  "close-knit  bunch"  that  traveled 
back  and  forth  to  school  In  Dave  Swltzer's 
Model  A. 

"Being  the  first  Republican  senator  from 
Texas  since  Reconstruction."  says  Pat  Blair, 
"he  got  a  lot  of  national  attention.  That  sort 
of  Sashed  and  then  dlsapi>eared.  Then  every- 
body began  to  write  him  off.  saying  he'll  lose 
the  election  the  second  term." 

And  not  all  of  his  detractors  have  been 
Democrats,  by  any  means.  Periodic  revolts 
flare  among  Texas  Republicans,  some  of 
whom  thought  Tower  took  his  high  position 
too  lightly  and  failed  to  build  a  stronger 
party  organization  soon  enough.  Then  there 
was  what  his  friends  call  "a  serious  bout 
with  drinking,"  that  he  has  won.  he  assures 
acquaintances,  but  that  gave  his  early  sup- 
porters second  thoughts  about  whether  he 
was  the  right  person  to  lead  the  way  for  an 
obviously  weak  OOP  organization. 

But  It  has  been  20  years  since  John  Tower 
first  surprised  his  friends  and  startled  the 
experts  by  grabbing  the  Senate  coonskin 
that  LiBJ  bad  left  hanging  on  the  bunkhouse 
wall  when  he  moved  over  to  the  White 
House. 

Asked  If  he  ever  came  close  to  conceding 
in  that  race,  when  late  In  the  count  he  was 
running  considerably  behind,  he  answered: 
"I  took  my  advice  on  that  from  H.  J.  Porter, 
the  father  of  the  modem  Republican  Party 
in  Texas.  He  said,  "Never  concede.  That's 
when  they  start  stealing  from  you.'  " 

As  the  first  Republican  senator  from  Texas 
since  Reconstruction,  Tower  received  a  lot  of 
attention  at  a  young  age.  He  was  35  when 
first  elected,  making  him  the  youngest  mem- 
ber of  the  87th  Congress.  The  liberal  element 
then  thriving  In  Texas  gave  the  upstart  col- 
lege professor  their  votes  In  I96l'  thinking 
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tbay  oould  easily  knock  him  off  later.  His 
lint  few  years  were  a  continuous  battle  to 
oonvlnce  the  folks  back  home  they  hadn't 
sent  a  political  accident  to  Washington. 

"Tbe  biggest  thing  he  wanted  to  get  over 
to  people  then."  says  a  former  aide,  "was  that 
he  wasn't  a  fluke  In  that  first  election."  As 
the  flash  of  national  attention  faded,  the 
corridor  talk  of  "playboy  senator"  and  "hard 
drinker"  began  to  follow  him.  As  a  debator. 
however,  he  never  lost  his  hard  edge,  and 
when  he  had  not  lubricated  bis  vocal  cords 
In  advance,  a  former  staff  aide  recalls  the 
saying  in  Washington  then  was  that  Tower 
was  "a  fearsome  debater  when  he  wants 
to  be." 

He  became  a  favorite  of  the  Taiwan  lobby, 
personified  by  the  tigerish  Anna  Chenault. 
Their  friendship  led  him  Into  a  circle  that 
came  to  include  a  young  student  at  George- 
town University  from  South  Korea  named 
Tongsun  Park.  Their  friendship  brought 
Tower's  only  close  scrape  with  scandal  when 
Park  later  bragged  that  Tower  was  among 
the  members  of  Congress  he  had  cultivated 
with  gifts  In  return  for  Influence.  But  Tower 
proved  to  an  Investigating  committee's  satis- 
faction that  Park  had  greatly  exaggerated 
their  relationship. 

His  image  took  on  another  aspect  In  the 
mld-'708  when  he  divorced  Lou  Bulllngton. 
the  mother  of  his  three  daughters  ( they  met 
when  she  was  an  organist  at  the  First  Me- 
thodist Church  In  Wichita  Falls,  where 
Towers  father  had  taken  the  pulpit  during 
World  War  II)  and  married  Lllla  Burt 
Cununlngs.  a  Washington  lawyer  from 
Philadelphia. 

There  followed  a  rapid  turnover  In  Tower's 
staff,  plus  a  switch  In  his  political  ad  con- 
sultant, moves  that  those  In  a  position  to 
know  said  were  directly  Influenced  by  the 
new  Mrs.  Tower,  a  woman  of  Independent 
means  and  direct  manner.  Friends  and  asso- 
ciates also  noticed  a  marked  change  In  the 
Senator's  drliLklng  habits;  an  absence  of  ex- 
cess. Tower  himself  says  that  he  has  avoided 
"spirits"  for  the  past  four  years,  while  still 
enjoying  a  glass  of  wine  with  dinner  or  for 
relaxation. 

"I  felt  more  involved  In  the  Vietnam  War 
than  the  one  I  fought  In." — Sen.  John  Tower. 
talking  with  reporters  in  a  waiting  lounge  at 
DPW  airport.  December  1980 

During  the  war  In  Vietnam.  Tower  made 
nine  trips  to  that  country  to  visit  with  the 
troops  and  to  be  briefed  by  the  officers.  A 
boatswain's  mate  during  World  War  II 
Tower  has  remained  a  member  of  the  Naval 
Reserve  since  then  and  throughout  his  Sen- 
ate career  has  continually  stressed  the  im- 
portance of  meeting  the  needs  and  main- 
taining the  morale  of  the  rank-and-file  mili- 
tary personnel,  in  the  field  and  at  the  battle 
stations. 

Analyzing  the  country's  current  defense 
priorities.  Tower  says  the  problems  America 
now  confronts  "cover  virtually  every  aspect 
of  military  capability,  strategic,  conventional 
nuclear,  maritime.  We  need  to  move  on  a 
broad  front." 

And  while  some  of  the  deficiencies  he 
believes,  will  require  up  to  10  years  to  cor- 
rect, the  principal  problem  "in  the  near 
term  is  the  retention  of  our  experienced 

non-commissioned  officers.  If  we  went  to  the 
draft  tomorrow.  It  wouldn't  solve  this  prob- 
lem. Without  trained  cadre,  vou  cant 
function.  You  can't  send  a  rifle  platoon  out 
into  action  without  a  sergeant." 

For  this  preoccupation  with  military  mat- 
ters. Tower  has  earned  the  gratitude  of  de- 

fr^^'/vf'**^'*^"^'**'^  ""**   tongue-lashings 

from  those  who  see  America  s  tax  money  ko- 

ing  for  guns  when  it  should  be  buying  butter. 

"He  is  a  hostage  of  tne  Pentagon."  says 

Capitol  Hill.  The  charge  Is  made  anony- 
mously, a  subtle  but  telling  recognition  of 
the  power  Inherent  in  the  office  of  US  sena- 
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tor.  even  If  the  holder  is  m  the  opposite 
party. 

Tower,  he  adds,  "wants  all  the  wars  the 
Pentagon  wants.  He  Is  a  powerful  ally  of  the 
Defense  Department  and  the  contractors  who 
do  business  there.  That"s  why  he's  so  power- 
ful in  Texas  "  (The  most  recent  figures  show 
Texas  companies  pulling  down  slightly  more 
than  8  percent  of  the  defense  procurement 
dollars  s{>ent  by  the  Pentagon:  during  the 
fiscal  year  ending  last  September.  »5.3  billion 
came  to  Texas,  third  after  California's  $13  8 
billion  and  New  York's  $5.6  bUllon  ) 

Tower's  reply  to  such  criticism:  "The 
United  States  can  afford  both  guns  and 
butter." 

While  most  of  the  8-9  percent  increase  he 
13  urglns  In  the  defense  budget  left  by 
Jimmy  Carter  would  go  mostly  for  non-hard- 
ware items  such  as  Increased  military  pay. 
Tower  also  wants  to  beef  up  the  hardware 
in  the  VS.  arsenal.  He  has  stepped  up  his 
lobbying  for  a  new  bomber  for  the  Air  Force, 
to  make  up  for  the  B-1  that  was  scrapped 
by  the  Carter  administration,  and  also  wants 
the  Pentagon  to  move  with  determination 
toward  a  neutron  bomb  and  the  deployment 
of  the  controversial  MX  missile  system 

America  must  move  quickly  to  make  up 
for  lost  time  and  capability,  he  t)elieves.  By 
Tower's  figures,  the  Soviets  have  out-spent 
the  U.S.  by  about  $240  bUllon  over  the  past 
15  years.  Defense  spending  critics,  of  course, 
argue  that  If  the  Russians  want  to  spend 
themselves  into  a  well-armed  but  ill-housed 
and  ill-fed  nation,  let  them. 

The  first  major  hearings  Tower  has  sched- 
uled for  the  Armed  Services  Committee  vnil 
focus  on  the  new  Rapid  Deployment  Force 
an  innoTirative.  multi-service  squad  whose 
mission  is  to  respond  quickly  and  with  stun- 
ning firepower  to  a  breakout  of  hostilities 
(a  "dust-up.""  In  Tower"s  lingo)  anywhere  in 
the  world.  Most  military  planners  see  the 
Mideast  as  the  force"s  most  likely  Inaugura- 
tion site. 

But  Tower's  two  decades  In  the  Senate 
haven't  been  taken  up  entirely  by  concern 
for  the  military.  "When  he  first  went  to  Wash- 
ington, he  informally  declared  that  his  main 
task  would  be  to  sabotage  anything  that 
came  out  of  the  office  of  super-liberal  Ralph 
Yarborough.  whose  Senate  term  overlapped 
his  As  a  conservative  Republican  represent- 
ing a  state  with  a  conservative  Democratic 
majority.  Tower  has  made  a  lot  of  friends 
among  voters  simply  by  workln<;  to  sidetrack 
new  programs  devised  by  a  Democratic-con- 
trolled Congress. 

And  there  was  that  acting  kernel  that 
Tower  bit  in  high  school  and  college  days 
and  that  kept  him  behind  the  amateur 
footlights  into  his  college  teaching  days, 
which  burst  like  popcorn  seeds  in  a  hot  pan 
For  three  years  rjnnlng.  he  starred  in  an 
annual  media  skit  In  Dallas  where  the  lines 
were  like  nothing  ever  beard  In  the  Senate 
chambers. 

His  most  recent  role.  In  1979.  was  as  Super- 
man, for  which  he  adopted  a  cape,  leotard, 
slippers  and  a  stiff-legged  leapmg  style  that 
catapulted  him  onto  the  photo  pages  of 
newspapers  throvw^hout  the  U.S.  and  Europe 

His  duties  during  1980  as  the  chairman  of 
the  Republican  Platform  Committee,  whlcyi 
took  him  to  hearings  In  several  cities  for 
primary-season  shaping  of  the  GOP  planks, 
and  as  a  member  of  the  Reagan-Bush  "truth 
squad"  that  dogged  Carter's  heels  on  the 
campaign  trail,  kept  him  from  an  appearance 
last  year. 

Having  played  Superman,  however,  most 
such  roles  would  surely  appear  to  be  a  dra- 
matic comedown  from  a  career  high  What 
role  now  for  John  Tower?  With  Congress  back 
in  session,  the  hostages  home  and  a  patriotic 
tide  running  high  along  the  nation  s  emo- 
tional banks.  Tower  can  count  on  hearing 
many  of  his  views  echoed  as  never  before 

Dave    Switzer,    the    old    Beaumont    High 


buddy,  thinks  his  long-time  friend  Is  "prob- 
ably In  for  a  time  of  reaping  some  of  the 
fruit  of  his  long  labor"  now  that  the  con- 
servatives have  captured  tbe  Senate.  Politi- 
cal fortunes  turning  as  quickly  as  they  do. 
what  exactly  lies  ahead  in  terms  of  a  lasting 
reputation  is  difficult  to  determine  At  55, 
with  20  years  of  senatorial  miles  on  his  feet. 
he  Is  second  in  seniority  In  the  house  he 
Joined  as  a  Ooldwater  prospector  on  tbe 
New  Frontier.  It  is  too  soon  for  him  to  want 
to  declare  his  intentions  in  1984  Asked  how 
long  he  expects  to  serve  In  the  Senate,  te 
adopts  a  mischievous  preachers-son  grin 
and  replies,  "at  least  four  more  years."  What- 
ever reputation  he  achieves,  for  the  next 
several  years  he  vnV.  be  forging  It  with  the 
help  of  a  broader  forum — a  taller  soapbox, 
one  might  say. 

Pat  Blair,  another  member  of  the  old 
Model  A  gang  from  the  class  of  "42,  says  It 
this  way:  "'The  real  test  will  come  now  that 
John  has  a  chance  to  be  a  really  Influential 
senator.  That's  a  different  role.  When  you're 
not  a  major  character,  you  can  kind  of  stay 
in  the  background.  Its  going  to  test  his 
mettle,  no  doubt  about  that." 

His  Nakc  is  Towm.  AND  How  Hz  Does  It 
(By  Jack  M.  Kneecel 

Washincton. — It  was  20  years  ago  when 
John  Goodwin  Tower,  a  political  science 
professor  with  a  paper-thin  support  base, 
was  elected  to  the  U.S.  Senate  in  a  special 
election  to  become  the  first  Texas  Republi- 
can in  the  Senate  since  1877. 

Chagrined  Democrats  pronoimced  him  a 
fluke,  a  GOP  one-termer  who  could  never 
survive  a  general  election.  They  talked  of 
the  next  general  election  with  the  same  glee 
cannibals  might  have  used  in  anticipating 
the  arrival  of  a  plump  missionary 

That  was  back  when  DcmocraU  Joked  that 
most  of  the  Republicans  in  Texas  could 
cauctxs  In  a  telephone  booth  And  not  many 
Republicans  would  hive  challenged  that  Joke 
in  1961. 

Now  that  obscure  academic  from  Midwest- 
em  University  In  Wichita  Palls  is  the  second 
most  senior  Republican  in  the  Senate  (Sen. 
Strom  Thurmond  Is  first)  and  chairman  of 
Its  Armed  Services  Committee  And  after  two 
decades.  Democrats  are  no  longer  Joking 

Tower  first  vaulted  Into  national  promi- 
nence when  he  volimteered  for  the  suicide 
mission  of  running  against  Sen  Lyndon 
Baines  Johnson,  achieving  vital  name  rec- 
ognition by  his  own  account,  as  ""the  little 
guy""  who  took  on  LBJ. 

""My  name  is  Tower,  but  you  can  see  I 
don't."  was  the  Henny  Youngman  tyoe  one- 
liner  that  Tower  used  to  win  over  audiences 
as  he  often,  at  5-feet-6,  stood  atop  soft  drink 
crates  behind  podiums  from  El  Paso  to  Long- 
view. 

There  was  some  dlsgruntiement  because 
LBJ  was  running  for  vice  president  and  the 
Senate  at  the  same  time,  having  suggested 
the  rearrangement  of  Texas  law  to  allow  this 
with  a  little  help  from  friends  in  Austin. 

Tower  lost,  but  when  a  special  election  was 
required  later  to  flll  the  vacancy  left  by 
LBJ.  who  was  elected  vice  president,  he 
ran  again  and  won.  By  then,  people  knew 
the  feisty  little  politician,  and  he  said  this 
helped  him  defeat  Braniff  executive  Bill 
Blakely. 

Texas  Gov.  Bill  Clements,  noting  the  an- 
niversary, described  Tower  Tuesday  as  a  fine, 
high-quality  conservative  senator  .  .  who 
has  demonstrated  his  good  Judgment  In  his 
service  to  this  state  as  well  a£  to  the 
country."' 

But  not  everyone  obviously.  Is  a  Tower 
admirer. 

"He  IS  obviously  a  very  good  politician. 
Nobody  with  a  record  as  bad  as  his  could 
have  survived  otherwise."  said  Ron  Dugger. 
editor  of  the  Texas  Observer,  a  longtime  foe 
of  political  conservatives. 

Dugger  said  Tower  has  survived   because 
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the  DwBocrata  b»ve  never  reaily  fielded  a 
gtx:d  candidate,  often  putting  up  men  almost 
as  conservative  as  Tower. 

"When  It's  a  case  of  eeny.  meeny,  mlney 
moe,  people  don't  give  a  darn  who  wins." 
said  Dugger.  "If  the  Democrats  ever  nomi- 
nate a  real  Democrat,  he  will  be  In  for  the 
fight  of  his  life." 

"He  Is  a  very  good  rhetorician  who  has 
been  snickering  at  the  people.  He  is  against 
the  people  and  for  big  Industry.'  said 
Dugger. 

But  Tower  did  not  become  the  footnote  to 
history  Democrats  thought  be  would. 

Now,  at  the  age  of  &S,  he  heads  not  only 
the  powerful  Senate  Armed  Services  Com- 
mittee, but  the  Senate  Republican  Policy 
Committee  as  well. 

Although  columnist  David  Broder  once 
described  him  as  "a  tiny  dandy  who  dangles 
his  toes  from  his  swivel  chair  and  favors 
English  cigarettes,"  Tower  must — as  the  say- 
ing goes — be  doing  something  right. 

Usually  Immaculately  turned  out  in  SaviUe 
Row  three-piece  suits.  Tower  said  he  thought 
his  most  influential  work  in  the  Senate  in- 
volved his  efforts  in  1969  in  behalf  of  the 
U.S.  anti-ballistic  missile  system,  for  which 
he  was  praised  by  President  Nixon  after  it 
won  by  a  single  vote. 

Tower,  who  consistently  is  rated  high  by 
the  Americans  for  Conservative  Action  (and 
low  by  the  liberal  Americans  for  Democratic 
Action),  also  has  worked  in  behalf  of  most 
new  bombers  and  armament,  including  the 
B-1  bomber  and  A-7  fighter.  He  Is  viewed  as 
a  team  player  by  the  Republicans,  even  to 
subordinating  his  own  leanings. 

He  stayed  with  Nixon,  for  example,  until 
after  the  smoking  gun  tape,  and  remained 
loyal  to  Gerald  Ford  despite  a  groundswell 
in  Texas  for  Reagan  when  Ford  sought  the 
presidency. 

The  son  of  a  Methodist  minister.  Tower 
Joined  the  Navy  as  an  enlisted  man  at  the 
age  of  17.  After  the  war.  he  graduated  from 
Southwestern  University  and  got  a  masters 
in  political  science  from  Southern  Methodist 
University.  He  also  did  graduate  work  at 
the  London  School  of  Economics. 

Some  say  it  may  have  been  in  London 
that  he  began  to  like  the  thres-piece. 
Churchllllan  style  suit  that  Is  one  of  his 
trademarks.  He  said  that  Churchill  is  his 
choice  for  greatest  man  of  this  century. 

Regardless  of  how  one  views  Tower  and 
his  two  decades  on  Capitol  Hill,  future  Texas 
historians  may  very  well  date  the  emergence 
of  a  viable  two-party  system  in  the  state 
to  Tower's  1961  election  or,  most  certainly, 
his  reelection  In  1966. 

In  1961.  for  example,  aside  from  Tower. 
Republicans  did  not  hold  a  single  statewide 
office.  Now  the  House  and  Senate  delegation 
in  Washington  Includes  five  out  of  19  on 
the  House  side  and  Tower  In  the  Senate. 

In  many  ways.  Tower  has  changed  over 
the  years — In  lifestyle  when  he  divorced  his 
first  wife  of  many  years  and  married  an  at- 
tractive Washington  attorney.  52-year-old 
Lllla  Burt  Cummlngs.  and  politically  as  he 
edged  away  from  the  hard  right. 

He  acknowledges  that  the  Goldwater 
debacle  of  1964  left  him  more  depressed  than 
he  had  ever  been.  And  he  now  at  least  talks 
of  disarmament  as  if  it  were  one  alternative, 
having  shed  Just  a  bit  of  his  hawkishness. 

Tower  seemed  to  function  best  as  a  mem- 
ber of  the  loyal  opposition  when  Democrats 
were  in  power.  No  doubt  he  picked  up  some 
Ideas  when  he  did  a  long  paper  as  a  student 
In  London  on  the  conservative  partv. 

He  was  noted  for  rapier-like  criticism  of 
Democratic  policies  and  used  to  enjoy  pick- 
ing holes  in  the  Carter  budget  and  calling 
It  a  ruse  designed  to  fool  the  people  without 
substantive  cuts. 

A  shy  man  who  has  emphasized  constit- 
uent service.  Tower  Is  on  demand  around  the 
nation  on  the  lecture  circuit,  primarily  in 


the  pre-Reagan  era  because  of  bis  role  as 
part  of  the  loyal  opposition. 

In  an  interview,  there  is  still  very  much 
that  is  professorial  about  his  style  as  he 
interrupts  himself  to  take  a  telescoping 
pointer  and  demonstrate  a  global  grasp  of 
geopolitics.  And  though  he  seems  to  be 
vaguely  ill-al-ease.  he  displays  a  hearty  sense 
of  humor.  He  laughed  uproariously  when 
recalling  how  he  dressed  up  In  a  Superman 
costume  at  a  Dallas  gridiron  dinner. 

Soviet  OLoaAt.  Objectives  Will  Not  Go 

Unchallenged 

I  By  Jack  M.  Kneece) 

Washington — Following  are  excerpts  from 
an  interview  with  Sen.  John  Tower  on  the 
occasion  of  the  20th  anniversary  of  his 
election. 

Q.  What  are  some  of  the  accomplishments 
that  you  are  most  proud  of  over  the  last  two 
decades? 

A.  Its  awful  difficult  to  view  these  things 
in  retrospect  I  think,  looking  back,  it  was 
the  work  I  did  on  the  authorization  of  the 
antlbaUlstlc  missile  system  back  in  '69.  We 
won  that  Issue  by  one  vote  in  the  Senate. 
Richard  Nixon  once  told  me  that  was  a 
critical  vote  and  without  it  we  could  not 
have  proceeded  to  the  ABM  Treaty  and 
SALT  I.  In  retrospect  you  might  not  think 
much  of  ABM  or  SALT  I.  but  in  fact  our 
defenses  vis  a  vis  the  Soviet  Union  had 
deteriorated  to  the  point  where  the  Presi- 
dent thought  he  better  get  some  limitation 
to  permit  us  to  play  catch-up  That's  because 
of  the  enormous  momentum  the  Soviets 
were  building,  and  that  momentum  has  con- 
tinued. Soviet  (defense)  spending  has  in- 
creased in  real  terms  by  double-digit  per- 
centages It  is  said  that  they  have  outspent 
us  by  more  than  $300  billion  in  the  last 
decade. 

Q.  Can  we  achieve  parity  in  nuclear 
defense   capability? 

A.  Parity  is  a  difficult  thing  to  accom- 
plish because  you  accept  certain  differences 
in  doctrine,  differences  in  resources  that 
dictate  certain  symmetries.  What  we  have 
striven  to  do  is  maintain  a  technological 
edge  over  the  Soviet  Union  and  accept 
superiority  of  numbers.  Now  we  don't  feel  we 
need,  for  example,  the  large  land  army  that 
the  Soviet  Union  has.  They  have  four  mil- 
lion men  under  arms.  That's  dictated  by 
different  geographical  considerations,  China 
and  Europe  and  the  fact  that  they  are  a 
great  land  mass  with  inland  lines  of  com- 
munication. Therefore  we  have  to  maintain 
a  degree  of  naval  superiority  because  our 
lines  of  communication  are  stretched  all 
over  the  world.  Our  source  of  energy  and 
raw  materials  are  deployed  everywhere.  One 
thing  that  gives  me  cause  for  concern  Is 
that  the  Soviets  have  built  up  a  bluewater 
navy  with  a  global  capability  that  gives 
them  a  force  projection  power  that  they 
don't  really  need  Jtist  for  the  defense  of 
their  country.  The  question  Is.  If  they  don't 
need  it  for  the  defense  of  their  own  coun- 
try, what  are  they  doing  with  it?  Well,  the 
answer  Is  unpleasant  to  contemplate. 

Q.  It's  been  said  that  there  are  no  disin- 
centives on  either  side  for  the  great  powers 
to  disarm.  We  have  the  military-Industrial 
complex  and  the  Russians  have  a  system  of 
perks  for  their  top  military  people. 

A.  What  we  have  to  do  Is  convince  the 
Soviet  Union  that  they  can't  beat  us  in  an 
arms  race,  and  that  the  pursuit  of  their 
global  objectives  will  not  go  on  unchal- 
lenged. Then  maybe  they  will  be  prepared 
to  sit  down  and  consider  arms  reduction  and 
an  end  to  the  arms  race  and  a  rededlcatlon 
of  their  resources  away  from  the  military 
toward  economic  pursuits.  If  we  got  Into  an 
all-out  arms  race  with  the  Soviets,  economi- 
cally we  could  have  it  much  better  than 
they   could.   We've   got   a   bigger   Industrial 


base,  a  bigger  technological  base,  and  we 
have  more  efficient  farmers  than  they  have. 
So  what  occurs  to  me  is  that  the  Soviets 
would  be  much  better  off  if  they  turned 
their  attention  to  competing  in  the  world 
economy.  They're  seeking  economic  domi- 
nation of  the  world  through  military  power. 

Q.  There  are  those  who  say  their  nu- 
clear power  Is  a  diversion  so  that  they  can 
achieve  their  objectives  by  other  means. 

A.  Well,  you  know,  the  posse.9Sion  of  it  can 
allow  you  to  accomplish  your  political  ob- 
jectives without  ever  firing  a  shot.  Its  just 
the  idea  that  if  I  hold  a  .45  on  you  and  say 
that  I  want  your  wallet  and  your  watch,  the 
proepect  is  that  you  will  give  it  to  me  with- 
out my  having  to  blow  your  brains  out. 

q.  Your  dad  was  a  minister.  I  understand. 
What  were  you  like  as  a  boy?  What  were 
you.'  goals'.' 

A.   I   was   Interested   in   politics. 

q.  Ifou  didn't  have  much  of  a  power  base 
when  you  first  ran  for  the  Senate  did  you? 

A.  Ha.  that's  an  understatement.  I  didn't 
have  any.  except  for  a  very  dedicated  group 
of  Republicans  down  at  the  grassroots  level 
who  wanted  to  establish  a  two-party  system 
in  the  state  and  they  worked  hard  at  it.  Of 
course  in  a  special  election  they  were  able  to 
compensate  by  superior  enthusiasm  and 
hard  work.  I  had  run  against  Lyndon  in  1960 
and  subsequently  that  summer  he  was 
nominated  for  vice  president.  So.  because  he 
was  running  for  both  offices,  I  attracted 
some  attention:  there's  a  little  guy  down  In 
Texas  running  against  Lyndon  for  the  Sen- 
ate. I  did  attract  quite  a  bit  of  media  atten- 
tion and  built  up  name  Identity.  As  a  result 
of  that.  I  had  superior  name  Identity,  actu- 
ally, to  the  Incumbent  Democrat  I  ran 
against  In  the  special  election  in  1961.  And 
I  would  say  better  organization  and  grass- 
roots workers  who  turned  out  the  vote. 

Q.  At  that  time  did  you  think  of  yourself 
as  ft  one- term  senator? 

A.  I  knew  that  it  would  be  very  difficult 
to  win  reelection  because  I  felt  the  Demo- 
crats would  gang  up  on  me  In  1936.  And.  too. 
it  would  be  a  general  election  situation  In- 
stead of  a  special  election,  with  everybody 
coming  out  to  vote  on  everything  else,  con- 
stitutional amendments  and  what  have  you. 
But  in  fact  I  ran  against  an  attorney  gen- 
eral who  was  a  well  known  figure  in  the  state 
and  a  good  vote  getter  and  I  beat  him  sub- 
stantially. 

Q.  Who  do  you  think  was  the  greatest 
man  of  this  century — or  say  since  1900? 

A.  I  would  say  Winston  Churchill  .1 
certainly  think  he  was  the  most  heroic  fig- 
ure of  the  century. 

Q.  Were  you  seriously  considering  the  Job 
of  secretary  of  defense? 

A.  Yes.  I  was  Interested.  That's  not  to  say 
that  I  would  have  wllllnglv  or  quickly  left 
my  Senate  seat.  I  still  can  Influence  defense 
policy  here  in  the  Senate.  And.  too.  I  have 
the  privilege  of  continuing  to  represent  the 
greatest  state  in  the  union. 

Q.  I  think  even  people  who  voted  for 
Carter  have  come  to  see  Reagan  In  a  dif- 
ferent light.  Some  of  it  has  been  because  of 
the  courageous  way  he  came  through  the 
assassination  attempt.  Do  you  think  he  will 
shape  up  as  one  of  the  great  presidents  we 
have  had? 

A.  I  think  It's  too  early  to  say.  Certainly, 
up  until  this  point  he  has  been  an  enorm- 
ously effective  president.  When  you  consider 
the  first  four  months  of  his  presidency  he 
has  gotten  along  very  well. 

Q.  Do  you  have  a  fairly  close  relationship 
with  the  president?  Do  you  talk  to  him 
fairly  often? 

A.  Yeah.  I  attend  leadership  meetings  reg- 
ularly. And  I  have  talked  to  him  on  the 
phone  a  few  times,  not  a  lot  of  times,  but 
on  matters  that  were  current  that  I  was  in- 
volved in.  And  I  debriefed  him  when  I  came 
back  from  a  trip  In  February  from  Europe. 
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North  Africa  and  the  Mideast.  I  spent  about 
35  or  40  minutes  debriefing  on  that. 

Q.  Where  do  you  see  the  Republlcah  party 
headed? 

Q.  Looking  at  our  prospects  next  year,  still 
the  arithmetic  favors  us.  What  Is  It,  20  to 
13.  Last  time  It  was  24-10.  You  bad  10  Re- 
publican seats  up  and  34  Democrats.  Next 
time  I  think  It's  20  Democrats  and  13  Re- 
publicans incumbents.  So  the  arithmetic 
still  favors  us. 

Q.  How  about  In  the  House?  Could  Demo- 
crats lose  control  of  the  House? 

A.  I  think  we  can  take  control  of  the 
Hoxise  next  year.  Reallocation  of  seats  and 
redlstrlctlng  will  have  a  big  Impact  on  that. 

Q.  During  the  campaign.  Reagan  said 
there  was  enough  energy  in  this  country  to 
supply  our  needs.  Was  he  correct? 

A.  Most  of  the  people  who  are  heavily 
into  the  energy  field  say  we  have  a  lot  of 
untapped  resources  we  haven't  Identified 
yet. 

Q.  Do  you  think  mankind  could  survive  a 
global  nuclear  war? 

A.  I'm  not  even  going  to  speculate  on 
that.  Obviously,  we  don't  want  a  nuclear 
holocaust.  And  the  Idea  Is  to  never  let  the 
Soviets  become  convinced  that  a  nuclear  war 
against  the  West  Is  an  acceptable  risk  to 
them.  Or  that  their  gains  would  outweigh 
their  losses.  We  want  them  to  continue  to 
think  that  nuclear  war  is  unthinkable. 

Q.  How  has  our  relationship  with  main- 
land China  affected  the  International  bal- 
ance of  power? 

A.  The  normalization  of  relations  with 
China  was  necessary  from  a  geopolitical 
standpoint. 

Q.  Do  you  think  this  will  be  considered 
Nixon's  major  accomplishment? 

A.  That  probably  will  be. 

Q.  Can  there  evolve  another  LBJ.  powerful 
and  bigger  than  life.  In  the  Senate? 

A.  I  don't  think  that's  likely  because  of 
changes  In  rules  and  the  fact  that  there  Is 
more  dissemination  of  power  among  sena- 
tors. It  Is  more  difficult  now  for  one  senator 
to  assume  a  position  of  almost  preeminent 
Influence  in  the  Senate. 

Mr.  STEViSNS.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  celebrat- 
ing the  20th  anniversary  of  senrice  in 
the  Senate  by  Senator  John  Tower  of 
Texas.  It  is  a  ^lecial  day  for  all  who  have 
served  with  him  in  the  Senate.  Few  men 
in  the  history  of  the  United  States  have 
had  the  privilege  of  serving  our  coimtry 
in  the  Senate  for  over  20  years.  Today, 
our  friend  and  distinguished  colleague 
joins  that  honored  fraternity. 

I  first  met  John  Tower,  I  believe,  at 
President  Eisenhower's  farm  in  the 
1950's.  As  a  matter  of  fact,  I  still  have 
a  photograph  on  the  wall  today  in  re- 
membrance of  that  experi«ice.  The 
photograph  contains  an  image  of  a  new 
Republican  Senator  from  Texas,  a  Re- 
publican Governor  from  Oregon,  now 
Senator  Hatfield,  and  me.  'We  were  to- 
gether at  one  of  the  gatherings  that  Pres- 
ident Eisenhower  had  for  young  Repub- 
licans throughout  the  country. 

Since  the  time  that  Senator  Tower 
has  been  in  the  Senate,  he  has  contrib- 
uted very  significantly  to  the  develop- 
ment of  our  party.  Not  only  as  a  Senator, 
but,  as  a  leader  of  the  party,  he  attended 
every  Republican  National  Convention 
since  1952.  with  the  exception  of  the 
1976  convention. 

As  has  been  said  here  often  already,  he 
holds  the  seat  first  held  by  Sam  Houston 
and  later  by  Lyndon  Johnson.  He  is  the 


only   Republican   Senator   from   Texas 
since  1870. 

Others  have  gone  into  his  accomplish- 
ments here  in  the  Senate.  We  know  them 
well.  He  has  not  only  contributed  sig- 
nificantly to  the  State  of  Texas  but,  as 
a  Senator  from  Texas,  he  is  recognized  as 
a  strong  leader  in  the  Senate. 

As  a  public  servant,  John  Tower,  we 
feel,  has  placed  his  country  first  and 
above  all.  He  has  worked  to  preserve  the 
freedom  and  integrity  upon  which  this 
Nation  has  been  founded.  The  principles 
to  which  he  has  dedicated  his  life  and 
public  service  have  been  strengthened  by 
the  contribution  he  has  made  to  the  de- 
velopment of  our  Republic. 

Mr.  President,  one  of  the  beauties  of 
this  Nation  is  the  freedom  of  debate. 
Throughout  the  years  I  have  been  in  the 
Senate,  I  have  debated  on  numerous  oc- 
casions with  my  good  friaid  from  Texas 
and  I  must  say  it  is  much  more  pleasant 
to  be  on  the  same  side  with  him  than  it 
is  against  him,  because  those  are  hard 
lessons  to  leam,  to  oppose  the  Senator 
from  Texas. 

The  Republican  Party,  the  State  of 
Texas,  the  \3S.  Senate,  and  our  coimtry 
as  a  whole  have  benefited  from  his  20 
years  of  service,  a  service  that  we  all  hope 
Senator  John  Tower  will  continue. 

I  take  pride  in  having  had  the  oppor- 
tunity to  join  him  here  in  the  Senate  and 
look  forward  to  many  more  years  with 
my  good  friend,  the  soiior  Smator  from 
Texas. 

Mr.  JACKSON.  Mr.  President,  I  am 
honored  to  join  with  my  colleagues  in 
this  celebration.  It  has  been  my  good 
fortune  to  be  closely  and  continuously 
associated  with  John  in  the  handling 
of  national  security  issues  since  he  came 
to  the  Senate  20  years  ago  today,  in 
1961. 

During  these  dangerous  and  turbulent 
20  years,  John  Tower  has  been  stalwart 
in  standing  up  for  the  safety  of  the 
Nation  and  the  future  of  individual  lib- 
erty. He  understands  the  relation  be- 
tween a  strong  national  defense  and  the 
conduct  of  a  steady,  responsible  foreign 
policy.  He  is  nonpartisan  in  national 
security  affairs  and  a  marvelously  reli- 
able partner  in  bipartisan  struggles.  And, 
as  all  of  us  in  the  Senate  know,  he  has 
a  terrific  sense  of  humor  and  is  a  con- 
stant delight  to  work  with. 

I  know  from  long  personal  experience 
John's  remarkable  value  as  an  ally  in 
committee  deliberations  and  on  the  Sen- 
ate fioor,  when  votes  are  close  and  feel- 
ing nuis  high.  He  is  eager  for  the  fray, 
cool  as  a  cucumber,  resourceful  in  tac- 
tics, decimating  in  argument — all  the 
time,  with  that  disarming  twinkle  in  his 
eye. 

Now  John  is  showing  his  special  met- 
tle as  chairman  of  the  Senate  Armed 
Services  Committee,  serving  in  the  great 
traditiOTi  of  three  Senators  who  held  that 
post  since  I  came  to  the  Senate  in  1953 — 
Leverett  Saltonstall.  Richard  B.  Russell, 
and  John  C.  Stennis. 

As  our  new  chairman.  John  is  giving 
superb  leadership,  digging  into  the  tough 
defense  issues  and  probing  alternatives 
with  the  best  available  advice:  making 
the  hard  choices,  and  going  to  bat  for 


them:  moving  business  alcmg  at  a  fast- 
er-than-usual  clip:  looking  for  weys  to 
save  money  and  reduce  waste  in  a  grow- 
ing defense  budget:  and  providing  an 
experienced  committee  staff  under  the 
skilled  tutelage  of  Rhett  Dawson. 

Mr.  President.  I  am  proud  to  serve 
with  John  Tower  on  the  Armed  Serv- 
ices Committee.  I  relish  his  friendship. 
And  I  look  forward  to  being  at  his  side 
in  the  fateful  battles  to  safeguard  our 
national   security   in   the   years   ahead. 

Mr.  STEVENS.  Mr.  President,  I  shall 
control  my  time  and  the  remainder  of 
the  leadership  time  and  the  special 
orders.  I  yield  such  time  as  the  Senator 
from  Utah  seeks  in  connection  with  Sen- 
ator Tower  and  then  to  my  good  friend 
from  Virginia  (Mr.  Hakby  P.  Byrd,  Jr.)  . 

The  PRESIDING  OFFICER  (Mr. 
Specter).  The  Senator  from  Utah  is 
recognized. 

Mr.  GARN.  Mr.  President,  20  years  ago 
today,  history  was  made  when  John 
Tower  was  sworn  in  as  the  first,  in  fact, 
the  only.  Republican  Senator  from  the 
State  of  Texas  since  1870.  He  was  elected 
to  fill  the  seat  vacated  by  Lyndon  John- 
son who.  of  course,  had  just  been  elected 
Vice  President  of  the  United  States.  The 
seat  had  first  been  held  by  Sam  Houston. 
By  any  measure,  the  seat  has  a  heritage 
established  by  some  of  the  giants  of  our 
Nation's  history.  John  Tower's  service 
perpetuates  that  heritage. 

Senator  Tower  was  one  of  the  first 
men  I  looked  to  for  leadership  when  I 
came  to  the  Senate  a  little  over  6  years 
ago.  He  was  the  ranking  minority  mem- 
ber of  the  Banking.  Housing,  and  Urban 
Affairs  Committee,  to  which  I  was  ap- 
pointed in  1975. 

Most  of  my  colleagues  have  been  refer- 
ring to  his  service  in  armed  services  and 
defense,  but  I  felt  it  was  noteworthy  to 
talk  very  briefly  about  his  service  on  the 
Banking  Committee  and  his  expertise  in 
the  financial  affairs  of  this  coimtry  as 
well. 

I  learned  much  from  him  of  the  com- 
mittee process,  which  has  served  me  well 
m  the  years  since. 

In  1977, 1  was  fortunate  enough  to  join 
John  Tower  on  yet  another  committee, 
the  Armed  Services  Committee,  which 
he,  of  course  now  chairs  with  such  dis- 
tinction. Senator  Tower  and  I  share  a 
commcn  commitment  to  the  improve- 
ment of  the  defense  capabilities  of  our 
Nation.  His  tremendous  abilities  and 
leadership  in  that  area,  and  now  his  im- 
portant major  role  in  guiding  our  Na- 
tion's defense  pclicies  in  the  Senate,  give 
us  all  cause  for  reassurance  that  we  will 
be  able  to  meet  the  security  challenges 
of  the  coming  decades. 

Mr.  President,  I  shall  not  repeat  what 
others  have  said  about  the  personal  his- 
tory of  this  great  son  of  Texas,  who  rep- 
resents the  fire  and  spirit  of  his  fellow 
Texans  so  well.  Let  me  simi^  say  that 
John  Tower  is  a  man  whose  strength, 
intellect,  and  leadership  I  respect,  and 
whose  friendship  I  value  highly.  He  is  a 
pillar  of  resolve  in  this  body.  In  thinking 
of  the  words  to  sum  up  the  character  of 
this  man.  I  am  reminded  of  his  own 
words,  which  I  once  heard  him  use  to  de- 
scribe another  of  our  colleagues.  Senator 
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Ted  Stevens  of  Alaska,  our  distinguished 
majority  whip.  I  believe  the  phrase  ap- 
plies equally  to  John  Tower:  "He  could 
flght  a  buzz  saw  at  parade  rest." 

My  congratulations  to  my  friend  and 
colleague.  Senator  John  Tower. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  distlngiiished  Senator  from  Vir- 
ginia (Mr.  Harrt  p.  Byrd,  Jr.). 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Virginia  Is  recognized. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, it  is  a  privilege  to  join  my  col- 
leagues today  in  tribute  to  the  senior 
Senator  from  Texas.  John  Tower. 

On  this  20th  anniversary  of  Senator 
Tower's  swearing-in  as  a  U.S.  Senator, 
it  is  fitting  that  we  who  have  worked 
with  him  over  the  years  recognize  his 
great  accomplishtnents  and  contribu- 
tions. 

It  has  been  my  pleasure  to  serve  with 
Senator  Tower  on  the  Armed  Services 
Committee  since  I  first  came  to  the  Sen- 
ate nearly  16  years  ago. 

I  can  say  from  firsthand  experience 
that  no  man  in  this  body  is  more  un- 
swervingly dedicated  to  the  national  se- 
curity of  the  United  States  than  is  John 
Town. 

He  Is  fond  of  pointing  out  that  he  is 
the  only  active  enlisted  reservist  in  the 
Congress.  He  enlisted  in  the  ii&\y  at  age 
17,  in  1942.  and  served  through  World 
War  n,  including  combat  on  a  gunboat  in 
the  Western  Pacific.  He  is  a  Reserve 
chief  petty  officer. 

His  imique  perspective  makes  John 
Tower  a  c<»isistent  champion  of  the  re- 
serves and  of  the  rank-and-file  men  and 
women  who  make  up  the  backbone  of  our 
armed  services. 

He  is  also  a  close  student  of  national 
defense  and  the  related  issues  in  the  field 
of  foreign  affairs.  And  he  brings  to  his 
study  of  those  critical  problems  not  only 
years  of  experience  in  the  Senate  but  also 
the  background  of  a  history  professor 
This  enables  Senator  Tower  to  look  at 
the  issues  of  the  dav  in  the  perspective  of 
the  long-term  trends  of  history,  and  he 
does  just  that. 

Today,  of  course,  he  is  the  chairman 
or  the  Armed  Services  Committee  He  has 
served  in  that  capacity  only  a  few 
months,  but  already  he  has  demonstrated 
keen  judgment  and  even-handed  fairness 
to  his  coUeagues.  He  is  discharging  a  verv 
dllBcult  and  demanding  duty  with  rare 
dlstmction. 

Through  the  years,  Senator  Tower  also 
has  made  great  contributions  in  his  serv- 
ice on  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs,  and  more  recently 
on  the  Committee  on  the  Budget  Wher- 

cTtriEutiS^  """*• ""'  ^-  ^^' « 

♦«\^^*^'**^"™  ^  P*^*^8  tribute  today 
^i^J^'V-:^'  *  ^"^'°"  '"  ^hom  both 
Sn  K«  k',  ^^1*^  ^^  "^«  Senate  itself 
can  justifiably  take  pride. 

^"i^riiiSi!,^  ^"  outstanding  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska 
tn^f^y^S-  **'■•  President.'  I  yield 

I  vieliTt^  *1L"^^-  ^"'^  following  that, 
fi  Sp^cSr)    ^^^^^  ^™'"  Pennsylvania 


Mr.  GRASSLEY.  I  thank  the  Senator 
from  Alaska  for  yielding. 

Mr.  President,  as  a  new  Member  of  the 
U.S.  Senate,  it  is  a  special  privilege  for 
me  to  join  in  this  tribute  to  the  senior 
Senator  from  Texas,  John  Tower. 

I  compliment  the  Senator  from  Texa?. 
for  his  outstanding  service  to  the  people 
of  his  State  and  our  Nation. 

His  election  in  1961  received  my  at- 
tention— and  I  wish  to  emphasize  that 
it  did  receive  my  attention — as  a  young 
member  of  the  Iowa  Legislature.  It  re- 
ceived my  attention  for  two  reasons: 

First,  as  a  Republican  and  as  a  con- 
servative. I  read  it  as  a  hopeful  sign  that, 
perhaps,  the  people  of  our  country  were 
turning  more  conservative  and  that,  in 
lact,  it  would  lead  to  the  election  of  a 
conservative  President  in  1964. 1  was  ob- 
viously wrong  in  that  interpretation,  for 
it  was  not  until  20  years  later— now— 
that  persons  with  a  conservative  politi- 
cal philosophy  have  prevailed  in  a  na- 
tional election. 

Second,  it  received  my  attention  be- 
cause he.  as  I,  has  a  background  as  a 
political  scientist.  That  was  my  disci- 
pline. I  felt  a  kinship  for  any  political 
theorist  who  was  desirous  of  putting  his 
beliefs  into  practice,  and  that  is  what 
John  Tower  has  done  in  the  last  20 
years  as  a  U.S.  Senator. 

Now.  20  years  later,  the  Senator  from 
Texas  is  still  here,  with  the  experience 
and  expertise  to  help  lead  America  in 
reestablishing  its  military  strength, 
which  reestablishment  is  a  necessary 
prerequisite  to  America  once  again  being 
the  leader  of  the  free  world. 

President  Reagan's  administration  w.ll 
accomplish  its  goals  of  economic  recov- 
ery and  a  strong  military.  It  will  be  much 
easier  because  of  Senator  Tower  s  tre- 
mendous background  of  service  in  the 
U.S.  Senate,  as  that  background  is  put  to 
use  to  accomplish  these  goals. 

My  congratulations  to  Senator  Tower 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  STEVENS.  Mr.  President,  I  will  be 
happy  to  yield  to  the  Senator  from  Mis- 
sissippi following  the  statement  by  Sen- 
ator Specter. 

Mr.  SPECTER.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from  Mis- 
sissippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Pennsylvania,  and  I  thank  the 
Senator  from  Alaska.  Let  me  make  clear 
that  I  do  not  like  to  intrude  on  anyone, 
but  I  do  wish  to  say  something  about  the 
Senator  from  Texas. 

He  and  I  have  been  here,  shoulder  to 
shoulder,  for  these  20  years  that  have 
been  referred  to.  and  that  includes  some 
pretty  rocky  times.  During  that  time, 
we  have  never  had  anything  even  bor- 
dering on  personal  ill-feeling,  and  our 
relationship  has  been  one  of  friend- 
liness and  cooperation. 

I  certainly  admire  Senator  Towers 
energ>-.  Being  a  Senator  is  not  an  easy 
job.  It  is  difficult  on  a  person  in  many 
ways  including  physical  energy  as  well 
as  mental  energy,  and  the  job  is  never 
done,  either  here  or  at  home.  There  is 
ilways  a  waiting  list  of  things  to  be 


done.  But  he  does  not  hold  back;  he  does 
not  spare  himself. 

Another  thing  that  makes  him  an 
effective  Senator  is  his  innate  ability 
He  has  a  keen  mind  and  is  usually  con- 
structive; he  wants  to  be  and  tries  to  be. 
and  that  goes  to  make  up  a  Senators 
work  here. 

In  addition,  he  has  what  I  would  call 
good  judgment.  I  do  not  recall  his  ever 
going  off  on  a  wild  goose  chase.  Whether 
you  agree  with  him  or  not,  he  certainly 
arrests  your  thought  and  makes  you  re- 
think your  own  points  and  consideratiion 
of  a  matter.  That,  in  itself,  is  worth  a 
great  deal  in  the  legislative  process  I 
have  tried  to  worship  at  the  shrine  of 
the  legislative  process.  That  is  the  con- 
stitutional part  of  the  Government  tha» 
is  delegated  to  us  for  the  time  being. 

I  am  also  impressed  with  the  fact  that 
he  is  not  the  type  who  holds  back.  He 
will  go  on  and  tackle  the  hard  problems, 
the  ones  that  may  take  time  and  work, 
matters  that  may  be  politically  sensitive 
or  sensitive  at  home,  or  anything  that 
might  bear  on  matters  of  that  kind.  He 
does  not  try  to  dodge  them  or  duck  them 
or  avoid  them.  He  is  willing  to  pitch  in 
and  do  the  best  he  can. 

Many  times.  John  Tower  and  I  have 
talked  about  the  committee  system  in  the 
Senate,  and  I  believe  we  have  a  great 
deal  in  common  as  to  that.  We  have 
worked  toward  the  end  of  a  nonpolitical 
and  nonpartisan  committee,  the  Senate 
Armed  Services  Committee.  I  am  proud 
of  the  record  of  the  Senate  Armed  Serv- 
ices Committee,  and  I  am  thinking  about 
what  little  contribution  I  might  have 
made.  But  I  know  that,  over  the  years, 
it  has  been  a  tower  of  strength  on  this 
floor  and  in  the  Nation.  A  great  deal  of 
that  is  due  to  the  fact  that  it  earned  and 
kept  the  reputation  of  being  nonpartisan 
and  nonpolitical— not  playing  politics,  .so 
to  speak,  with  our  national  security. 

And  I  think  that  that  is  reflected  here, 
if  I  may  say.  in  our  chairman.  Chairman 
Tower,  of  Texas.  I  believe  that  his  judg- 
ment is  that  he  and  I  have  tried  to  work 
along  that  line  in  a  large  measure.  We 
rim  into  subject  matters  that  are  highly 
important  that  do  have  political  imph- 
cations  but  primarUy.  I  think,  he  tries 
to  steer  away  from  that  and  I  know  I  try 
to.  I  think  a  great  deal  of  the  good  that 
this  committee  has  done  in  the  past,  and 
when  I  say  "past"  I  mean  going  back  be- 
fore World  War  II  and  way  on  back  be- 
fore then  down  to  now.  has  been  due  X*' 
the  fact  that  the  committee  had  th;; 
reputation,  and  I  warn  now.  since  we  arc- 
just  human  beings,  and  this  can  be  losi 
overnight  also  if  it  is  not  maintained 
by  more  than  just  the  chairman  and  the 
so-called  senior  member  of  the  minority. 
It  has  to  be  maintained  by  the  committee 
as  a  whole,  and  under  the  leadership  of 
Chairman  Tower  I  charge  him  with  that 
responsibility  as  he  charges  me  with  my 
responsibility  in  this  field  and  look  to 
him  for  leadership  there  that  I  think 
that  he  will  fulfill. 

So  I  am  glad  to  join  in  this  tribute 
that  is  deserved  so  well  and  wish  him 
well  in  every  way  in  the  future  years  to 
come. 


June  15,  1981 
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Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  the  U.S. 
Senate  in  paying  tribute  to  Senator  John 
Tower  on  the  occasion  commemorating 
his  20  years  of  service  In  the  Senate. 

As  a  citizen  from  afar,  for  many  years 
I  have  admired  John  Tower's  work  in 
the  Senate.  He  has  demonstrated  great 
capacity  for  constructive  solutions  for 
the  problems  of  his  Nation  as  well  as 
his  State. 

I  had  the  pleasure  to  meet  Senator 
Tower  some  5  years  ago  when  I  was  first 
a  candidate  for  the  Senate  and  found 
him  to  be  most  courteous  and  helpful. 

Since  coming  to  the  Senate  with  the 
attendant  opportunity  to  observe  Sena- 
tor Tower  at  close  range.  I  have  been 
enormously  impressed  with  his  breadth 
and  capabilities.  I  have  been  impressed 
with  his  leadership  on  the  Senate  fioor 
as  he  has  guided  complex  legislative 
matters  relating  to  the  Armed  Services 
Committee  which  he  so  ably  chairs.  His 
skills  at  expression  and  debating  inter- 
change are  in  my  opinion  extraordinary. 

His  leadership  in  being  elected  as  a 
Republican  from  the  State  of  Texas  has 
been  enormously  important  to  the  party 
in  setting  the  stage  for  Republican  vic- 
tories throughout  his  region  of  the  coun- 
try. 

Beyond  his  virtues  of  ability  and  in- 
tegrity, it  has  been  a  pleasure  to  work 
with  John  Tower  on  the  personal  level. 
His  leadership  and  camaraderie  make  it 
very  pleasant  to  be  a  Member  of  this 
body. 

Mr.  BENTSEN.  Mr.  President,  for  more 
than  a  decade  it  has  been  my  pleasure 
to  join  with  the  senior  Senator  from 
Texas  and  work  with  him  on  behalf  oi 
the  people  of  our  State  and  our  Nation. 
John  Tower  has  been  a  friend,  and  I 
would  like  to  join  my  colleagues  in  pay- 
ing tribute  to  his  truly  distinguished 
record  ir  the  Senate.  I  would  also  like 
to  take  this  opportunity  to  thank  John 
Tower  for  the  many  courtesies  he  has 
extended  to  me  over  the  years  and  com- 
mend him  for  his  sense  of  fairness  and 
dedication  to  public  service  and  ask  him 
if  20  years  ago  he  really  thought  it  would 
be  20  years. 

Senator  Tower  and  I  serve  the  same 
constituency.  We  have  consistently  at- 
tempted, and  generally  succeeded,  in 
reaching  out  across  party  lines  to  work 
together  in  the  best  interest  of  Texas 
and  America.  In  my  opinion  that  is  the 
sort  of  relationship  that  makes  for  effec- 
tive representation  in  Congress.  It  ra- 
quires.  however,  a  sense  of  trust,  good 
will,  and  a  willingness  to  foresake  par- 
tisan politics  in  the  interest  of  good  gov- 
ernment. I  think  it  is  eloquent  testimony 
to  the  character  of  John  Tower  that  wt 
have  been  able  to  foster  this  sort  of  re- 
lationship and  make  it  work  so  well  fo' 
so  long. 

During  his  20  years  of  service  to  the 
people  of  Texas.  John  Tower  has  estab- 
lished an  enviable  Senate  reputation  for 
effectiveness,  ability  and  hard  work.  As 
chairman  of  the  Armed  Services  Commit- 
tee, my  senior  colleague  will  be  playing  a 
key  role  in  helping  our  country  build 
a  national  defense  that  will  enable  U': 
to  look  with  confidence  to  the  chaUenge 
of  the  eighties. 


Those  of  lis  who  work  with  John 
Tower  day  in  and  day  out  understand 
however,  that  his  talents  and  interests 
extend  far  beyond  defense  issues.  Wc 
appreciate  his  abiUty  to  bring  the  intel- 
lect of  a  professor  and  the  dogged  deter - 
mmation  of  a  petty  officer  to  the  whole 
broad  range  of  problems  that  are  of  vital 
concern  to  the  people  he  represents 

As  the  junior  Senator  from  Texas,  I 
sincerely  believe.  Mr.  President,  that  I 
am  in  a  unique  position  to  observe  and 
appreciate  the  talents  of  John  Tower. 
I  know  this  is  a  very  special  day  for  him 
and  his  family. 

It  is  also  an  opportunity  for  those  of 
us  who  have  served  with  John  and  who 
count  him  as  a  friend  to  congratulate 
him  on  a  job  well  done  and  wish  him 
well  for  the  future. 

Mr.  EXON  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  follow- 
ing the  comments  of  the  Senator  from 
Nebraska.  I  yield  to  the  distinguished 
Senator  from  North  Carolina  and  the 
distinguished  Senator  from  Virginia. 

The  PRESIDING  OFFICEIR.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  thank  my 
friend  from  Alaska  for  yielding. 

I  wish  to  be  one  of  a  whcrie  series  of 
colleagues  of  Senator  Tower  who  are 
rising  on  the  fioor  of  the  Senate  today 
to  pay  tribute  on  this  his  20th  anniver- 
sary of  service  in  this  body. 

As  the  Senator  from  Texas  knows.  I 
am  a  relatively  new  Member  of  this 
body.  I  was  assigned  by  request  to  the 
Armed  Services  Committee  when  I  first 
came  here.  I  served  on  that  committee 
under  the  direction  of  the  chairman  of 
that  committee  the  first  2  years  and  now 
I  am  pleased  and  privileged  to  serve  on 
that  committee  with  the  distinguished 
chairman  whom  we  have  now. 

John  Tower  was  not  known  to  me 
when  I  came  here  about  2 '2  years  ago. 
But.  Mr.  President,  I  have  come  to  re- 
spect his  fairness  and  his  knowledge  of 
defense  and  other  matters. 

I  consider  him  a  friend  and  I  con- 
sider him  most  of  all  a  very  effective 
coUeague  as  we  continue  to  build  up  this 
Nation's  defenses. 

I  was  not  aware  that  we  were  going  to 
salute  my  friend  and  colleague  from 
Texas  until  I  received  a  "Dear  Col- 
league" letter  from  Senator  GoLDw.'^TER 
and  as  I  came  in  the  Chamber  today  I 
heard  the  very  eloquent  message  from 
the  junior  Senator  from  Iowa. 

I  rise  to  thank  my  friend  for  his  co- 
operation and  understanding  during  my 
short  tenure  here  and  his  tutelage. 

We  have  not  always  agreed,  but  I  have 
always  found  him  a  man  of  openness 
and  fairness. 

So  I  rise  to  salute  him  not  t>ecause  he 
is  a  Republican  or  not  because  he  is  a 
conservative,  and  I  do  not  think  that 
it  is  appropriate  for  us  to  put  the  term  of 
sainthood  on  him  at  this  particular 
juncture  in  his  career.  Maybe  that  will 
come  later.  But  in  all  sincerity  I  con- 
gratulate my  friend  for  20  outstanding 
years  and  thank  him  for  the  help  that 
he  has  been  to  me  as  a  new  member  of 
this  body. 

Godspeed. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank  the 
Chair.  Mr.  President  the  distinguished 
senior  Senator  from  Texas  iMr. 
Tower  I  frequently  engages  in  jests 
about  ills  height.  It  is  a  measurement 
of  his  good  humor  that  he  does.  The  rec- 
ord shoiild  be  made  clear,  however,  that 
when  it  comes  to  principle,  dedication, 
and  courage  John  Tower  is  10  feet 
taU. 

Through  the  years,  dating  back  to 
prior  to  my  own  election  to  the  Senate 
in  1972.  I  have  admired  Senator  Tower. 
And  today  being  the  20th  anniversary  of 
of  his  having  laeen  sworn  in  as  a  U.S. 
Senator,  it  is  appropirate  that  all  ol 
us  who  have  been  privilege  to  serve  with 
him  use  this  occasion  to  pay  our  genuine 
respects  to  him. 

I  was  not  here  on  the  day  that  John 
Tower  took  the  oath  of  office  20  years 
ago,  but  I  am  told  that  another  distin- 
guished Texan,  the  late  Lyndon  B.  John- 
son, was  presiding  at  the  time  Senator 
Tower  was  sworn  in,  and  the  galleries 
erupted  with  applause.  I  am  told,  and 
had  to  be  gaveled  to  order  by  a  Texan 
who  was.  in  effect,  restraining  the  ap- 
plause for  another  Texan. 

But  John  Tower  on  countless  occa- 
sions not  merely  the  eyes  of  Texas  but 
the  entire  country  have  been  focused  on 
him.  He  has  t>een  a  stalwart  in  oppos- 
ing the  growth  of  an  all-powerful  Gov- 
ernment. He  has  fought  to  preserve  the 
free  enterprise  system.  And  most  of  all. 
he  has  been  unyielding  in  his  support 
for  rebuilding  America's  defense  capa- 
bility. 

Mr.  President.  I  am  proud  of  the  dis- 
tinguished Senator  from  Texas.  I  con- 
gratulate him  on  this  anniversao'  of  his 
first  20  years  of  service  in  the  Senate. 
I  trust  that  his  next  20  years  in  this  bodj- 
will  be  equally  fruitful  and  productive,  so 
that  when  the  year  2000  rolls  around, 
he  wUl  still  be  10  feet  tall  in  the  hearts 
of  Americans  who  love  their  countrj-  and 
its  principles. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President  and  dis- 
tinguished colleagues,  it  is  a  great  pleas- 
ure for  me  to  join  in  recognition  of  this 
day  of  accomplishment  by  the  senior 
Senator  from  Texas. 

Well  over  a  decade  ago  I  first  made 
his  acquaintance,  at  which  time  I  was 
serving  in  the  Department  of  the  Na\'>- 
in  the  Department  of  Defense.  I  came 
before  him  at  confirmation  hearings  on 
two  occasions.  But  on  manv  occasions 
respecting  the  particular  problems  of  the 
U.S.  Navy  his  wisdom — as  a  matter  of 
fact  I  would  have  to  say  his  love  for  the 
U.S.  Navy  goes  way  back,  as  we  all  know, 
to  the  beginning  of  his  ser\ice  in  World 
War  II.  On  these  occasions  it  was  al- 
ways his  steady  hand  and  soimd  counsel 
that  enabled  me  and  others  to  work  our 
way  through  the  problems  respecting  the 
Na\T.  and  particularly  during  the  diffi- 
cult days  of  the  war  in  Vietnam 

When  I  had  the  great  fortune  to  be 
elected  to  this  distin«ui*ed  body — I 
cannot  recall  whether  it  was  at  that 
time  the  minority  leader  or  Senator 
Tower  who  called  me  first  to  congratu- 
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late  me,  but  I  know  the  calls  were  back 
to  back — calls  were  made  urging  fur- 
ther that  I  Join  with  him  on  the  Armed 
Services  Committee.  That  has  been  a 
great  pleasure  and  privilege  now  for 
these  2^  years  serving  as  one  of  his 
lieutenants  on  that  committee. 

He  has  treated  all  of  the  new  mem- 
bers with  total  equality  and  fairness. 
and  he  relies  on  us.  He  delegates,  gives 
us.  responsibility,  and  when  we  step 
out  of  line  we  know  it,  again  with  firm- 
ness and  fairness. 

It  Is  Indeed  a  fortunate  thing  that 
America  has  men  such  as  John  Tower 
who  have  dedicated  almost  their  entire 
lives  In  the  service  of  their  country. 
I  thank  the  Chair. 

Mr.  STEVENS.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Minne- 
sota desires. 

The  PRESIDINO  OPPICER.  The  Sen- 
ator from  Minnesota. 

Mr.  B08CHWITZ.  Mr.  President,  I 
rise  also  an  the  occasion  of  John  Tow- 
ra's  20th  anniversary  in  the  Senate.  It 
is  Interesting  to  reflect  for  a  moment 
on  the  manner  in  which  he  got  here 
because  this  is  a  rather  unsual  time  of 
year  for  a  Senator  to  be  sworn  in  as 
a  Member  of  the  U.S.  Senate. 

JoHH  TowiR  had  to  run  twice  to  get 
here,  something  I  did  not  have  to  do. 
Mr.  President,  nor  did  you.  But  through 
a  quirk  In  the  Texas  law  his  first  nm 
for  this  office  was  against  Lyndon  B. 
Johnson,  the  man  who  had  to  quell  his 
supporters  who  were  in  the  galleries 
at  the  time  that  John  Tower  was  sworn 
to,  and  in  a  very  strongly  Democratic 
State.  John  Tower  received  approxi- 
mately 42  percent  of  the  vote  against 
Lyndon  Johnson  who.  through  a  quirk 
hi  the  Texas  law.  was  running  not  only 
for  the  U.S.  Senate  but  was  simultane- 
ously running  for  the  Vice  Presidency 
w^th  John  P.  Kennedy.  So  it  is  an  unusu- 
al time. 

Then,  of  course,  there  was  a  by-elec- 
Uon.  There  was  an  election  to  fiU  the 
Mat  that  was  vacated  by  President 
Johnson's  elevation  to  the  Vice  Presi- 
dency, and  at  that  time  Senator  Tower 
who  just  kept  right  on  running,  in  a 
very  hostile  political  atmosphere,  was 
able  to  come  through  and.  to  the  best 
of  my  knowledge,  to  be  the  first  Repub- 
lican Senator  from  the  State  of  Texas 
since  reconstruction  days. 

But  now  that  he  is  here  we  speak  of 
him  as  a  colleague  and  as  a  friend,  and 
my  comments  about  John  Tower  are  on 

SSea'SS'    °'   ""    '^''"'^^'^    '-    -y 

^J^T^-  ^°™  '^°^"  Js  flrat  and  fore- 
most, to  my  judgment,  feisty.  He  is  kind 

E,U^  ^  ^  around.  You  do  not  have  to 
«??  .*nni"''"^,  ^^^  y°"  stand  with 
SL  ^^f**"S  {.""  "^^  because  he 
tells  you  and  he  tells  you  very  often 

SliL^'*  '^y  because  not  all  of  the 
Members  react  in  quite  that  way 

T^'  ^^^^-  ^°'^  importantly,  John 
oro^^f  \!^.°'  ^^  »»<:kgrou^d  as  a 
^^*u°l  l^^-  ^^  a  sense  of  his- 
tory so  that  he  talks  about  the  problems 

S^/k*"?  "i^  "°'  ""'y  °"  a  short-te^ 

■ense  of  history  that  is  far  more  ex- 


pansive than  I  see  in  some  of  our  other 
colleagues,  and  that.  Indeed,  gives  his 
argimient  more  potency. 

Then  John  Tower  is  as  much  as  any 
Member  of  this  body  a  very  fervent  de- 
fender of  his  point  of  view.  I  do  not  al- 
ways share  his  point  of  view,  Mr.  Presi- 
dent, but  I  always  have  respect  for  his 
point  of  view  because  again  he  comes  at 
it  with  a  sense  of  history  and  he  comes 
at  it  with  such  a  fervent  desire  to  see  his 
point  of  view  prevail. 

Finally,  Mr.  President,  I  find  John 
Tower,  who  is  one  of  the  leaders  of  the 
RepubUcan  caucus,  to  be  a  very  excellent 
leader  indeed.  He  presides  over  the 
lunches  that  we  have  each  Tuesday  to 
discuss  where  we  are  in  the  Senate,  how 
we  stand,  where  we  are  going,  and  quite 
customarily  he  leads  that  Republican 
caucus  in  a  firm,  strong,  and  deUberate 
way.  In  the  leadership  of  our  Repub- 
lican group,  our  Republican  Members, 
he  is  indeed  one  of  our  outstanding 
Members. 

I  was  proud,  Mr.  President,  when  he 
came  to  me  and  asked  me  to  serve  on  the 
Armed  Services  Committee.  I  thought 
for  a  moment  I  might  be  getting  too 
hawkish,  and  we  spoke  about  it.  and  in 
the  balance  of  my  various  priorities  and 
what  I  wanted  to  achieve  I  did  not  join 
But  I  was  proud  that  a  man  of  his  sub- 
stance, his  sense  of  history,  and  his 
leadership  would  ask  me  to  serve  on  his 
committee. 

So  it  is  with  greet  joy  end  it  is  a  great 
privilege  that  I  join  many  of  my  col- 
leagues in  congratulating  Senator 
Tower  on  the  first  20  years  that  he  has 
served  with  us  here  in  the  Senate 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  today  is  a 
special  one  for  the  Nation,  a  nation- 
state,  and  a  poUtical  party  that  governs 
both.  It  is  a  celebration  of  two  decades 
of  service  by  one  man  to  the  people  of 
Texas.  It  is  a  commemoration  of  a  po- 
litical milestone,  and  of  the  candidate 
who,  in  his  victory  20  years  ago,  did  as 
much  as  anyone  in  history  to  usher  in 
the  new  South. 

John  Tower  has  never  been  content 
to  merely  shatter  precedents.  He  came 
to  the  Senate  intending  to  be  much  more 
than  a  symbol,  and  he  rapidly  widened 
the  breach  he  had  opened  in  the  old 
solid  South.  He  made  it  possible  for 
other  Repubhcans  whose  phUosophy  and 
Ideals  proved  to  reflect  those  of  Ameri- 
cans from  Richmond  to  El  Paso  to  serve 
in  the  Halls  of  Congress  and  in  South - 
em  statehouses. 

And  he  proved  as  well  that  14,000.000 
Texans  made  the  right  choice  in  elect- 
ing him  to  flU  Lyndon  Johnson's  chair 
in  the  Senate  Chamber.  Three  times 
since,  he  has  been  returned  to  office,  and  " 
he  has  come  to  hold  a  special  place  in 
this  body  in  its  own  way  as  significant 
as  Johnson  s  was.  a  quarter  century  ago. 

At  a  time  when  Americans,  as  never 
before,  are  concerned  about  the  state 
and  purpose  of  their  national  defense, 
John  Tower  speaks  with  a  forceful  and 
effective  voice  for  a  defense  second  to 
none.  And.  as  if  all  this  were  not  enough, 
the  senior  Senator  from  Texas  combines 
a  sense  of  puckish  humor  with  healthy 
perspective.  He  is  equally  at  home  in 
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professional  garb  or  a  superman  suit. 
He  distinguishes  this  Chamber  by  his 
presence,  and  enlivens  Washington  with 
hlj  wit.  Like  all  of  his  colleagues,  of 
whatever  political  inclination,  I  am  hon- 
ored to  call  him  my  friend. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
on  this  occasion  to  pay  tribute  to  an 
accomplished  statesman  and  outstanding 
American:  The  very  able  and  well-re- 
spected senior  Senator  from  Texas. 

As  previously  noted,  it  was  20  years 
age  today  that  the  State  of  Texas  elected 
to  the  U.S.  Senate  a  man  of  great  forti- 
tude and  extraordinary  insight,  a  man 
whose  many  talents  and  abilities  soon 
distinguished  him  as  a  leading  and 
thoughtful  individual  whose  voice  would 
be  heard  and  his  counsel  heeded.  In  ob- 
serving this  anniversary.  I  feel  it  appro- 
priate to  note  that  his  election  20  years 
ago  was  a  boon  not  only  to  his  home 
State  but  to  the  Nation  as  a  whole.  For 
if  it  is  true  that  you  measure  a  man  by 
his  accomplishments,  then  the  very  able 
Senator  from  Texas  has  secured  for  him- 
self a  prominent  place  in  this  Nation's 
history.  As  the  ranking  minority  mem- 
ber, and  now  as  chairman  of  the  Senate 
Armed  Services  Committee,  John  Tower 
has  established  a  reputation  for  unsur- 
passed expertise  in  vital  defense  matters. 

It  Is  truly  a  tribute  to  this  outstand- 
ing individual  that  much  of  the  Nation 
is  only  now  recognizing  the  importance 
of  implementing  programs  and  policies 
that  he  has  long  supported  and  advo- 
cated. His  tremendous  insight  into  this 
country's  defense  structure  and  corre- 
sponding requirements  have  presaged  the 
military  debate  we  now  see  unfolding  on 
a  national  level.  His  tireless  efforts  in 
this  area  will  certainly  be  prominent  in 
his  legacy. 

In  closing.  I  would  like  to  take  this 
mcMnent  to  extend  a  personal  note  of 
appreciation  to  the  Senator  from  Texas 
for  his  many  kindnesses.  It  is  testament 
to  his  great  devotion  to  this  body  that 
he  has  taken  the  time  and  exhibited  pa- 
tience in  working  with  the  freshman 
Members  of  the  Senate  and  has  extended 
to  us  the  benefits  of  his  knowledge  and 
experience. 

it's  a  bird.  rr"8  a  plake.  it's  jorn  towkx 

Mr.  MATHIAS.  Mr.  President.  I  am 
happy  to  add  my  voice  to  those  of  my 
colleagues  in  saluting  the  20th  anniver- 
sary of  John  Tower's  swearing-in  as  the 
first  Republican  in  modem  times  to  rep- 
resent the  State  of  Texas  in  the  U.S. 
Senate. 

FtoUowing  Lyndon  B.  Johnson  in  office 
had  to  be  one  of  the  toughest  perform- 
ances on  the  American  poUtical  stage — 
tough  enough  for  a  Texas  Democrat, 
next  to  impossible  for  a  Texas  RepubU- 
can. I  can  appreciate  John  Tower's  p>ar- 
ticularly  uncommon  electoral  successes 
over  the  years,  for  in  my  own  State  of 
Maryland  we  RepubUcans  are  outgunned 
by  Democrats  by  3  to  1  . 

Ever  since  he  raised  his  right  hand  in 
this  Chamber  on  June  15,  1961.  John 
Tower  has  played  more  than  a  bit  part 
in  our  national  political  drama.  He 
entered  the  Senate  as  its  youngest  mem- 
ber at  age  35.  Without  pausing  for  the 
niceties,  he  plunged  into  the  thick  of 
debate  making  his  views  known  vigor- 
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ously  and  fully.  Maybe  you  did  not  agree 
with  him  on  all  things,  but  one  thing 
was  certain,  you  always  knew  where  he 
stood  on  an  issue.  Early  oa  he  proved 
that  he  sprang  from  the  same  fertile  soil 
which  has  produced  some  of  our  most 
colorful,  canny,  and  capable  political 
leaders,  from  "Cactus  Jack"  Gamer  and 
Sam  Raybum  to  John  Connally  and 
George  Bush. 

Today.  John  Goodwin  Tower  has 
joined  those  Texans  who  have  and  are 
continuing  to  shape  and  direct  the  pol- 
icies of  the  United  States  in  this  remark- 
able century.  As  chairman  of  the  Senate 
Armed  Services  Committee,  he  is  lead- 
ing the  way  toward  restoring  our  de- 
fenses and  keeping  our  country  strwig 
and  flexible  in  a  dangerous  world.  As 
chairman  of  the  R^ublican  Policy  Com- 
mittee, he  is  guiding  the  legislative  pro- 
gram imder  which  the  coimtry  will  be 
governed  in  the  years  immediately 
ahead.  As  the  second  most  senior  Re- 
pubUcan. he  is  an  elder  statesman  of  the 
Senate,  whose  voice  is  heeded  and  whose 
counsel  is  sought. 

But  more  than  anything  else,  he  brings 
to  his  job  in  the  Senate  a  sense  of  per- 
spective. He  is  a  man  possessed  of  the 
enviable  capacity  to  \'lew  history  from 
the  perspective  of  the  average  American, 
from  the  perspective  cf  the  highest  level 
of  national  leadership  and  from  the  per- 
spective of  the  political  scientist  that  he 
was  before  his  election  by  the  people  of 
the  Lone  Star  State. 

Many  of  us  in  public  Ufe  like  to  think 
we  can  do  anything,  that  we  are  Super- 
man. Well.  John  Tower  is  the  only  man 
I  know  who  has  actually  puUed  on  the 
electric  blue  uniform,  furled  his  cape  and 
shouted  "Up.  Up  and  Away." 

Mr.  DOMENICI.  Mr.  President,  if  there 
is  a  term  that  aptly  describes  my  good 
friend  and  Senate  coUeague  from  Texas, 
.John  Towf".,  it  is  a  political  pioneer. 
Senator  Tower  has  been  able  to  step 
right  into  a  situation  and  succeed  where 
weaker  men  would  never  dare  venture. 
Elected  to  the  Senate  in  a  special  elec- 
tion in  1961.  he  was  the  first  RepubUcan 
Senator  to  be  elected  in  the  old  South 
during  modem  times.  This  in  itself  was 
a  tremendous  feat,  but  it  was  even  more 
remarkable  because  he  was  elected  to 
the  seat  vacated  by  the  Democratic  Vice 
President  Lyndon  Johnson,  one  of  the 
most  imposing  poUtical  figures  of  the 
1960's. 

Adjectives  used  to  describe  John 
Tower's  Senate  career  include  effective, 
thoroughly  competent,  and  highly  re- 
spected. He  has  always  been'*  strong 
backer  of  national  defense  and  his  hard 
work  backing  up  his  beliefs  has  made 
his  name  synonymous  with  strong  na- 
tional security.  It  is  indeed  fortunate 
that  in  th's  time  of  history  when  the 
world  situation  is  one  of  instabiUtv  and 
turmoil,  we  have  as  chairman  of  the 
Senate  Armed  Services  Committee.  John 
Tower,  whose  intelligence  and  experi- 
ence have  earned  h'm  this  respected  p>ost. 
As  a  Senator  who  has  only  been  here 
since  1972.  I  have  grown  to  admire  and 
respect  Senator  Tower  and  have  looked 
to  him  for  his  wisdom  and  guidance  when 
difficult  questions  arise. 


Twenty  yean  is  a  long  tenure  of  serv- 
ice for  your  country,  but  this  Nation  is 
grateful  for  your  self-sacrifice  in  working 
for  what  you  beUeve  in.  May  you  always 
have  this  respect  your  coUeagues  in  the 
Senate  have  for  you  now.  and  that  this 
20-year  anniversary  of  service  be  not  a 
pinnacle,  but  simply  another  mark  in 
your  monument  of  accomplishment. 

Mr.  QUAYLE.  Mr.  President,  I  am 
honored  to  stand  here  today  with  my 
coUeagues  and  add  my  voice  to  the  cho- 
rus of  praise  we  extend  to  one  of  the 
most  respected  Members  of  this  body — 
Senator  John  Tower.  His  has  been  a  re- 
markable career,  aU  the  more  so  because 
it  is  far  from  over.  A  sailor  during  World 
War  n,  a  student  of  poUtical  science,  an 
educator  and  now  a  distinguished  Sena- 
tor of  prodigious  accomplishment.  Chair- 
man Tower  stands  on  the  threshold  of 
his  third  decade  in  the  Congress.  AU  this, 
and  stiU  not  a  gray  hair  in  sight. 

As  a  member  of  the  Senate  Armcl 
Services  Committee,  wliich  he  chairs,  I 
have  had  the  privilege  of  working  closely 
with  him.  I  could  not  help  but  thinh 
when  I  first  saw  him  in  action,  that  witii 
his  broad  knowledge,  deep  commitment, 
and  boundless  energy,  he  was,  withou'. 
question,  the  right  man,  in  the  right  job. 
at  the  right  time.  I  was  also  struck  by  the 
professional  ism  with  which  he  conducted 
the  committee's  day-to-day  business.  It 
is  a  caUber  for  which  we  aU  can  strive 

But  one  of  the  things  that  impresse> 
me  most  about  John  Tower  is  his  sens? 
of  fair  play.  As  important  as  his  respoTi- 
sibiUties  are  and  as  intense  as  his  cor- 
victions  are  about  where  this  country 
must  go  to  insure  its  security,  he  repeat  - 
edly  goes  out  of  his  way  to  make  certain 
that  the  members  of  the  committee,  both 
majority  and  minority,  are  given  the  op- 
portunity to  express  themselves  and 
communicate  their  concerns  and  those 
of  their  constituencies.  To  John  Towek. 
the  Nation's  defense  is  too  important  U> 
play  poUtical  games.  He  lEnows  that  our 
security,  if  it  is  to  be  maintained,  must 
be  based  on  a  broad,  nonpartisan  consen- 
sus. It  is  in  this  spirit  that  he  conducts 
the  committee's  affairs. 

It  is  with  great  pleasure  that  I  join 
my  coUeagues  in  wishing  John  Tower  iJ 
more  years  as  fruitful  as  the  last. 

( By  request  of  Mr.  Goldwater,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record  ;  > 
•  Mr.  HATCH.  Mr.  President,  I  want  to 
join  my  coUeagues  in  honoring  one  of  the 
great  men  of  the  U.S.  Senate.  Twenty 
years  ago  today  John  Tower  was  swom 
in  as  the  first  RepubUcan  Senator  from 
Texas  in  modem  times.  The  people  of 
Texas  used  sound  judgment  20  years  ago 
and  have  continued  to  demonstrate  that 
same  judiciousness  in  returning  John 
Tower  to  the  Senate  for  three  more 
terms  since  then. 

Today  John  Tower  sits  as  the  chair- 
man of  the  Senate  Armed  Services  Com- 
mittee. Ke  has  long  been  a  champion  of 
our  national  defense  while  being  involved 
in  one  of  the  more  interesting  dramas 
of  military  history.  Senator  Tower  en- 
Usted  in  the  Navy  during  World  War  EI 
as  a  boatswain's  mate.  After  his  dis- 
charge he  continued  in  the  Active  Re- 


serves and  currently  holds  the  rank  of 
BMC,  achieved  through  competitive 
examinations.  The  deQ>  liuman  interest 
of  this  situation  Ues  in  the  number  of 
admirals,  to  include  the  CNO's  of  the 
Navy  who  have  been  in  the  Senator's 
office  to  seek  his  wise  counsel.  While 
others  might  have  used  their  position  to 
advance  themselves  to  a  more  prestigious 
rank.  Senator  Tower  saw  the  real  sig- 
nificance of  the  enlisted  force  in  today's 
miUtary  and  chose  to  sustain  and  honor 
these  men  by  remaining  within  their 
ranks. 

As  a  Senator,  he  is  without  peer  in 
his  abiUty  to  deal  effectively  with  any 
legislation  on  the  Senate  fioor.  He  com- 
mands the  respect  of  aU  who  know  him 
and  I  stand  here  today  to  offer  him  both 
my  admiration  and  gratitude  for  a  job 
weU  done.  I  look  forward  to  serving  with 
him  in  the  coming  years.* 

Mr.  GORTON.  B4r.  President,  one  of 
the  most  exciting  byproducts  of  the  1960 
Presidential  election  was.  of  course.  Sen- 
ator John  Tower's  remarkable  achieve- 
ment in  being  elected  to  succeed  Lyndon 
Johnson  6  monttis  after  that  Presidential 
election.  In  so  doing,  he  became  the  first 
RepubUcan  U.S.  Senator  to  be  elected 
from  the  State  of  Texas  in  this  century 
but  the  people  of  Texas  have  been  wise 
enough  to  keep  him  here  ever  since. 

I  can  r«nember,  quite  clearly,  cele- 
brating that  very  special  event,  as  a 
young  State  l^islator  in  Olympia.  Wash. 
It  is  now  an  honor  to  me  to  able  to  cele- 
brate Senator  Tower's  20th  anniversary 
in  the  U£.  Senate,  tmm  what  is,  I  might 
add.  a  different  but  delightful  vantage 
pomt  as  one  of  his  admiring  coUeagues. 
Mr.  THURMOND.  Mr.  President,  to- 
day marks  a  great  occasion  lor  one  of 
our  coUeagues.  Twenty  years  ago  today. 
John  Tower  began  his  service  in  the 
Senate.  During  these  20  years.  Senator 
Tower  has  made  outstanding  contribu- 
tions to  both  the  Senate  and  to  our 
Nation. 

It  is  a  great  pleasure  for  me  to  join 
with  my  coUeagues  in  paying  tribute  to 
Senator  Tower.  Even  before  he  came  to 
the  Senate.  I  admired  Joeoi  Tower  for 
his  sound  judgment  and  firm  beUefs.  In 
the  Senate.  John  Tower  has  helped  pro- 
vide outstanding  leadership  and  advice 
on  matters  of  great  national  importance 
for  two  decades. 

Senator  Tower  is  a  man  ot  courage. 
abiUty.  and  comttassion.  He  has  worked 
long  and  hard  to  preserve  the  funda- 
mental principles  on  which  this  Nation 
was  founded.  He  also  has  the  foresight 
to  reaUze  that  these  principles  are  mean- 
ingful only  if  we  have  a  strong  national 
defense.  I  have  had  the  opportunity  to 
observe  his  dedication  during  my  service 
with  him  on  the  Armed  Services  Com- 
mittee. His  leadership  efforts  there  as 
ranking  member,  and  now  as  chairman, 
have  materially  strengthened  our  Nation. 
For  years.  Senator  Tower  warned  of 
the  glaring  weaknesses  in  our  national 
defense.  He  instigated  alternative  de- 
fense proposals  to  prevent  a  further 
weasening  of  our  defense  posture.  Now. 
he  is  at  the  forefront  of  the  con- 
gressional effort  as  we  respond  to  the  re- 
cently acknowledged  need  tar  a  strong 
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national  defense.  The  leadership  of  Sen- 
ator Towxi  in  the  early  days  of  the  97th 
Congress,  in  particular,  has  been  crucial 
in  this  area. 

Mr.  President,  today,  we  pay  tribute 
to  a  great  American  patriot.  By  taking 
this  time  to  recognize  Senator  Towei, 
the  Senate  is  acknowledging  his  courage 
and  unyielding  devotion  to  this  Nation. 
He  is  a  man  who  has  a  vision  to  see 
beyond  political  pressures  to  understand 
the  best  long-term  interest  of  this  coun- 
try. His  ability  to  marshal  facts  and 
figures  to  support  his  positions  has  been 
a  credit  to  the  Senate. 

The  past  20  years  of  service  by  Sen- 
ator TowKR  have  been  in  the  finest  tra- 
dition of  the  U.S.  Senate.  The  American 
people  have  benefited  greatly  from  the 
efforts  of  Senator  Tower,  and  the  Sen- 
ate is  richer  for  his  service.  I  want  to 
commend  Senator  Tower  for  the  past 
20  years,  and  I  look  forward  to  many 
more  years  of  his  outstanding  leadership 

Mr.  D'AMATO.  Mr.  President,  the 
United  States  and  the  American  people 
owe  a  great  debt  of  gratitude  to  the  late 
Reverend  and  Mrs.  Joe  Z.  Tower  of 
Texas,  for  they  were  the  parents  of 
John  Goodwin  Tower,  our  esteemed 
colleague  who  has  graced  this  Chamber 
for  the  past  20  years. 

While  it  has  been  mv  privilege  to  work 
with  Senator  Tower  for  onlv  6  months 
I  have  witnessed  the  leadership  and 
statesmanship  which  has  earned  Sen- 
ator Tower  the  resaect  and  admiration 
of  Presidents  and  legislators,  alike.  Most 
of  all.  he  has  earned  the  respect  and 
lovalty  of  Texans  fortunate  enough  to  be 
represented  by  a  man  so  completely 
dedicated  to  their  interests  as  John 
Tower. 

On  behalf  of  the  citizens  of  New  York 
State,  I  salute  my  coUeague  and  friend 
from  the  great  State  of  Texas  and  wish 
hun  the  privilege  of  serving  another  20 
years  in  this  bodv. 

Mr.  HEINZ.  Mr.  President.  I  rise  to 
salute  my  friend  and  distinguished  col- 
league from  Texas,  John  Tower,  on 
this  the  20th  anniversary  of  his  inau- 
guration as  Texas'  first  Republican  Sen- 
ator m  modem  times. 

Ehiring  my  tenure  in  the  Senate.  I  have 
round  him  to  be  a  most  dedicated  and  ef- 
fective public  servant  who  puts  the  na- 
tional interest  first  and  above  political 
considerations.  At  the  same  time.  I  know 
of  no  more  loyal  member  of  the  Repub- 
lican Party,  or  anyone  more  committed 
to  the  principles  for  which  our  party 
stands. 

Mr.  President,  John  Tower  has  long 
demonstrated  deep  concern  about  our 
naUonal  defense  posture  and  the  defi- 
ciencies of  previous  administrations'  de- 
fense policies.  As  chairman  of  the  Armed 
Services  Committee,  he  has  exercised 
great  good  judgment  in  trying  to  remedy 
those  deficiencies  and  restore  America  s 
defense  credibility. 

As  chairman  of  the  Republican  Policy 
Committer.  Senator  Tower  has  been  re- 
sourceful and  forceful.  He  has  continual- 
ly drawn  on  the  talents  of  other  Repub- 
lican Senators  by  creating  task  forces 
on  the  major  issues  of  the  day  On  the 
economy,  on  energy,  on  defense,  and  for- 
eign policy,  to  name  but  a  few    And 
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largely  because  of  Senator  Tower's  su- 
perb leadership,  these  task  forces  have 
produced  not  political  rhetoric,  but  the 
conceptual  framework  and  the  specific 
policy  proposals  which,  by  virtue  of 
these  timely  and  articulate  Republican 
initiatives,  have  helped  the  Senate  steer 
a  stronger,  sharper  course  for  our  Nation. 
Mr.  President,  let  me  say,  too.  that  I 
know  Senator  Tower  to  be  a  most  gra- 
cious man.  Presiding  over  our  weekly  Pol- 
icy Committee  luncheons,  he  is  unfail- 
ingly courteous  and  proper,  and  he  al- 
ways exhibits  the  sense  of  good  humor  so 
vital  to  our  effectively  pursuing  our  work. 
His  only  failure  as  a  host  is  that  we  have 
to  pay  to  go  to  his  weekly  policy  lunch- 
eons. But  then  again,  Senator  Tower  has 
always  been  a  fiscal  conservative. 

Finally.  I  want  to  express  a  personal 
note  of  gratitude  for  the  extraordinary 
amount  of  assistance  that  John  Tower 
has  rendered  to  our  party,  especially  to 
me  during  the  96th  Congress.  As  chair- 
man of  the  National  Republican  Sena- 
torial Committee,  I  always  found  John 
Tower  willing  to  lend  an  invaluable  help- 
ing hand,  no  matter  the  time  or  place. 
Perhaps  it  is  hs  own  distinguished  serv- 
ice in  the  same  role  in  previous  years 
that  made  him  so  understanding  and 
generous.  In  any  event,  I  am  grateful. 

Once  again,  let  me  join  with  my  col- 
leagues in  congratulating  my  friend  from 
Texas,  who  has  done  so  much  to  make  the 
Republican  Party  and  America  good  and 
great. 

Mr.  SCHMTTT.  Mr.  President.  20 
years  of  Senate  service  by  John  Tower 
provides  only  a  small  measure  of  his  con- 
tribution to  the  Nation  and  New  Mex- 
ico's friendly  neighbor,  his  home  State 
of  Texas. 

The  distinguished  Senator  from  Texas 
has  steadily  risen  in  influence  over  the 
most  critical  area  of  our  national  ac- 
tivities, our  national  defense.  His  de- 
tailed knowledge  of  national  defense 
programs  is  second  to  none  and  now  is 
being  applied  with  his  irrepressible  vigor 
through  the  chairmanship  of  the  Armed 
Services  Committee. 

In  addition  to  the  political  activities 
we  have  shared  in  our  home  States,  my 
own  personal  memories  of  John  Tower's 
continuing  history  will  include  recollec- 
tions of  vigorous,  knowledgeable,  and  el- 
oquent debate  with  other  stalwarts  of 
the  Senate.  I  look  forward  to  many  more 
years  of  association  with  and  education 
from  this  remarkable  Senator  from 
Texas. 

Mr.  DENTON.  Mr.  President.  I  rise 
today  to  join  with  my  colleagues  in 
paying  tribute  to  a  man,  who  since  the 
age  of  17  when  he  enlisted  in  the  Navy 
during  World  War  n,  has  dedicated  him- 
self to  the  service  of  his  country.  I 
speak,  of  course,  of  the  most  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee.  Senator  John  Tower. 
who  20  years  ago  today  was  first  sworn 
in  as  a  Member  of  the  U.S.  Senate. 

Although  I  have  been  a  Member  of 
this  body  for  but  6  months,  my  respect 
for  John  Tower  was  forged  many  years 
ago  during  my  own  Naval  career.  Sena- 
tor Tower  s  longstanding  affiliation  with 
the  Naval  service,  his  expert  knowledge 
of  defense  requirements  and  foreign  af- 


fairs, have  earned  him  the  highly  de- 
served reputation  as  one  of  the  foremost 
guardians  of  our  national  security.  This 
xmparalleled  guardianship,  steeled  by 
leadership  and  conviction,  has  been  a 
major  force  over  the  past  20  years  in 
preserving,  protecting,  and  defending  the 
precious  liberties  which  our  forebears 
set  forth  over  200  years  ago. 

During  the  course  of  my  brief  tenure 
in  the  Senate,  I  have  come  to  recognize 
firsthand  the  qualities  which  have  estab- 
lished John  Tower  as  one  of  the  most 
highly  regarded  Members  of  this  body. 
His  leadership  has  proven  invaluable: 
his  counsel  reassuring;  his  friendship 
rewarding. 

Mr.  President,  today  we  pay  tribute  to 
more  than  a  long  and  illustrious  Senate 
career,  we  are  formally  recognizing  a 
classic  combination  of  soldier,  stateman, 
and  public  servant.  Senator  John 
Tower's  selfless  dedication  to  the  State 
of  Texas,  and  to  this  Nation  can  best 
be  expressed  in  three  words:  Duty,  honor 
country. 

Mr.  McCLURE.  Mr.  President,  it  is  my 
honor  to  pay  tribute  to  Senator  John 
Tower  on  his  20th  anniversary  of  serv- 
ice in  the  Senate.  On  this  date  in  1961 
Senator  Tower  became  the  first  state- 
wide Republican  officeholder  in  the  OM 
South  in  the  20th  century.  His  election 
was  a  harbinger  of  the  growth  of  Repub- 
lican Conservatism  in  the  South. 

The  20th  anniversary  year  of  that  his- 
toric political  occasion  also  marks  th'.- 
seating  of  senators  from  Alabama  and 
Georgia  and  for  the  first  time  in  this 
century  a  Republican  served  as  a  Gover- 
nor or  Senator  in  every  State  in  the  Old 
South. 

Without  the  10  present  Republican 
Senators  from  the  South  the  Republican 
Senate  majority  would  not  be  possible. 

After  taking  the  seat  of  the  late  Lyn- 
don B.  Johnson,  Senator  Tower  rapidly 
became  one  of  our  most  respected  col- 
leagues and  has  now  served  in  the  U.S. 
Senate  as  long  as  any  Texan. 

As  chairman  of  the  Conference  Com- 
mittee I  work  closely  with  the  Senator 
from  Texas  in  his  position  as  chairman 
of  the  Policy  Committee,  and  this  rela- 
tionship increased  the  respect  and  ad- 
miration I  had  long  felt  for  his  leader- 
ship in  the  banking  and  national  defense 
areas. 

Mr.  President,  I  am  proud  to  salute 
John  Tower  on  this  historic  day. 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in 
paying  tribute  to  the  senior  Senator 
from  Texas,  John  Tower,  as  he  begins 
today  his  third  decade  in  this  Chamber. 
It  is  difficult,  in  these  heady  days  of 
Republican  control  of  the  Senate,  to 
comprehend  the  magnitude  of  John 
Tower's  achievement  in  being  elected  to 
the  Senate  from  the  State  of  Texas  in 
1961.  He  was  the  trailblazer  for  the 
Grand  Old  Party  in  the  southern  United 
States.  Those  who  have  followed  him 
have  not  only  made  the  party  a  respect- 
able political  force  in  the  South  but  have 
brought  about  a  historic  shift  in  the  bal- 
ance of  power  in  this  body. 

Throughout  his  service  in  the  Senate. 
John  Tower  has  demonstrated  a  cour- 
age of  conviction  and  strength  of  char- 
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acter  which  have  brought  credit  to  this 
institution.  As  a  worthy  opponent  or  a 
valued  ally,  he  is  a  force  to  be  reckoned 
within  this  body.  The  people  of  Texas 
can  be  proud  of  the  quality  of  repre- 
sentation he  has  given  them  and  the 
Nation  can  be  grateful  for  the  leader- 
ship he  has  provided. 

As  far  as  the  Republic  Party  is  con- 
cerned, John  Tower  embodies  an  im- 
portant prmciple.  By  expanding  the 
party's  horizons  in  the  Old  South,  he 
demonstrates  the  need  for  the  party  to 
continuallv  seek  to  expand  its  appeal  to 
all  groups  and  regions  of  this  society. 
Without  that  dynamic  outreach,  our 
days  in  the  majority  and  as  a  function- 
ing participant  in  the  national  pohtical 
debate  are  numbered. 

I  congratulate  the  Senator  on  this  spe- 
cial day  and  applaud  his  record  of  dis- 
tinguished national  service. 

Mr.  NICKLES.  Mr.  President,  it  is  with 
distinct  pleasure  that  I  join  my  col- 
leagues today  in  paying  tribute  to  John 
Goodwin  Tower  from  Texas.  Oklahoma's 
good  neighbor  to  the  south. 

The  election  in  1961  of  John  Tower  as 
U.S.  Senator  from  Texas  was  a  harbinger 
of  the  breakthrough  for  the  Republican 
Party  in  the  South.  The  next  year.  Henry 
Bellmon  was  the  first  Repubhcan  to  be 
elected  Governor  of  the  State  of  Okla- 
homa. The  late  Dewey  F.  Bartlett  was 
elected  Governor  the  following  term.  And. 
as  most  of  mv  fellow  colleagues  are  well 
aware,  both  of  these  gentlemen  sen-ed  as 
colleaiues  of  John  Tower  in  the  US 
Senate. 

I  take  a  great  deal  of  pride  in  the 
privilege  granted  to  me  by  the  voters  of 
Oklahoma  in  November  to  take  up  the 
scepter  alongside  John  Tower. 

John  Tower  is  representative  of  what 
has  made  America  great.  He  grew  up  in 
the  small  towns  of  Texas,  fought  in 
World  War  n  ao  an  enlisted  man  and 
taught  government  in  a  small  university 
in  Texas.  This  perspective  no  doubt  has 
served  him  well  in  his  approach  to  solu- 
tions to  problems  under  consideration  by 
the  U.S.  Senate. 

One  of  the  greatest  challenges  to  the 
97th  Congress  and  to  President  Ronald 
Reagan  is  to  insure  the  protection  of  our 
people,  our  countrj-.  and  our  freedom. 
During  the  last  few  years,  our  defense 
strategy  has  been  allowed  to  deteriorate 
to  the  brink  of  disaster.  The  leadership 
provided  by  John  Tower  at  the  helm  o^ 
the  Senate  Committee  on  Armed  Serv- 
ices has.  in  these  few  short  months,  made 
possible  the  first  giant  step  to  recoverj' 
as  evidenced  by  the  fiscal  year  1982  au- 
thorization. 

Thank  you.  John,  for  your  friendship, 
your  guidance,  and  mostly  for  your  dedi- 
cation to  the  people  of  Texas  and  to  these 
United  States  of  America. 

Mr  PACKWOOD.  Mr  President,  we 
are  often  given  in  politics  to  unjustified, 
suceriatives.  We  often  will  say  of  each 
other  'Mv  great  and  good  friend  of  long- 
standing- We  will  often  make  that 
statement  of  someone  we  have  met  once 
or  twice  and  have  known  only  6  months. 
Of  John  Tower,  however.  I  can  hon- 
estly say  that  this  is  my  close  and  good 
friend  of  longstanding. 


I  first  met  John  Tower  in  the  summer 
o:  1961,  shortly  after  he  was  elected  to 
the  U.S.  Senate.  I  was  then  chairman  of 
the  Multnomah  County  'Portland  areai 
Repubhcan  Central  Committee.  John 
Tower  had  agreed  to  come  to  Oregon 
for  a  series  of  speeches  on  behalf  of  the 
Republican  Party,  culminating  in  a 
speech  at  a  large  Republican  picnic  in 
Portland. 

I  joined  John  Tower  at  the  start  of 
his  tour  in  Medford,  a  town  in  southern 
Oregon.  I  watched  and  listened  to  him 
speak  to  the  Republican  gathering  in 
that  area.  I  then  moved  with  John 
Tower  north  as  he  gave  speech  upon 
speech  to  different  Republican  groups 
until  he  reached  Portland  and  spoke  be- 
fore about  5.000  people.  Each  of  the 
speeches  John  Tower  gave  was  differ- 
ent. Each  of  the  audiences  was  different, 
although  they  were  all  Republican 
groups.  On  every  occasion  to  every  group. 
John  had  the  appropriate  words  for  the 
situation.  From  that  day  onward.  I  have 
held  him  in  esteem  and  respect.  Never 
did  I  dream  in  the  summer  of  1961  that 
I  would  be  joining  John  Tower  in  the 
U.S.  Senate  a  few  years  later. 

Everything  I  know  about  John  Tower. 
ever>thing  I  have  observed  working  with 
him.  and  on  occasion,  working  against 
him.  confirms  what  I  learned  in  that 
summer  of  1961.  He  is  able;  he  is  astute; 
he  is  a  leader. 

Mr.  President,  I  am  delighted  to  join 
my  colleagues  in  offering  these  few  words 
of  tribute  to  an  extraordinary  man.  He 
is  a  credit  to  his  countrj',  to  his  State, 
and  to  his  party. 

Mr.  JEPSEN.  Mr.  President.  I  am 
priviledged  to  have  this  chance  to  rec- 
ognize my  colleague  and  personal  friend, 
the  distinguished  Senator  from  Texas. 
John  G.  Tower.  Twenty  years  ago  today, 
he  began  a  career  in  the  Senate  which 
Las  been  marked  by  a  clear  perception 
of  public  service  and  the  strength  and 
courage  needed  to  realize  that  vision.  His 
firm  leadership  in  the  full  Senate  and  as 
chairman  of  the  Armed  Services  Com- 
mittee now  plays  a  critical  role  in  im- 
plementing the  programs  that  this  coun- 
try sorely  needs  to  regain  its  economic 
health  and  preeminent  military  strength. 
I  have  the  honor  to  serve  under  Sen- 
ator Tower  on  the  Armed  Services  Com- 
mittee. His  association  with  the  militarj- 
goes  back  to  his  service  with  the  U.S. 
Navy  in  World  War  II  aboard  an  amphi- 
bious gunboat  in  the  Western  Pacific.  He 
has  continued  to  serve  his  country  as  a 
chief  pettv  officer  in  the  Naval  Reserve. 
Senator  Tower  has  shown  a  clear  under- 
standing of  the  need  for  a  strong  U.S. 
military  as  the  best  way  to  maintain  na- 
tional security  and  international  peace 
Over  the  last  20  years,  the  distin- 
guished Senator  from  Texas  has  fought 
an  often  lonely  battle  to  insure  that  the 
United  States  has  the  military  strength 
it  needs  to  meet  is  commitments.  Long 
before  it  was  popular  to  do  so.  he  warned 
of  the  continuing  buildup  of  Soviet 
forces  around  the  world.  He  strongly  op- 
posed any  short-sighted  move  to  dis- 
mantle our  Armed  Forces.  During  my 
tenure  on  the  Armed  Services  Commit- 
tee. I  have  watched  Senator  Tower,  first 
as  minority  leader,  then  as  chairman. 


skillfully  pursue  the  goal  of  a  strong  U.S. 
defense  posture.  He  has  refrained  from 
ahenating  anyone  on  the  committee  and 
kept  the  atmosphere  amicable  between 
both  parties  The  Armed  Services  Com- 
mittee is  an  epitome  of  bipartisan  co- 
o-eration  toward  a  common  goal.  This  i: 
no  minor  achievement  when  one  con- 
siders the  widely  divergent  views  on  some 
aspects  of  national  defense  that  are  rep- 
resented on  the  committee. 

Mr.  President.  John  Tower  is  an  out- 
standing pubUc  servant  and  a  vital  asset 
to  the  U.S.  Senate.  I  congratulate  him  on 
20  vears  of  serv.ce  to  the  peo~le  of  Texa? 
and  to  the  people  of  the  United  States 
May  God  grant  us  his  service  for  at  least 
20  years  more. 

Mr.  WALLOP.  Mr.  President.  20  years 
ago  John  Tower  was  big  news.  The  Ken- 
nedy administration  had  just  taken  of- 
fice in  a  narrow  victory,  and  some  of  its 
leading  Ughts  were  telling  the  world  that 
the  country  was  going  to  make  itself  over 
according  to  the  abstract  tenets  of  polit- 
ical liberalism.  But  the  voters  of  Texas. 
the  first  chance  they  got.  told  a  different 
story.  In  the  election  held  to  fill  Lyndon 
Johnson's  seat  they  selected  John 
Tower,  a  man  who  described  himself  as 
a  Goldwater  conserv-ative.  Too  few  peo- 
ple today  remember  that  during  1961. 
1962.  and  1963  John  Tower  and  Barry 
Goldwater  were  advancing  the  verj' 
same  things  which,  in  the  1980's.  have 
become  the  Nation's  agenda.  In  1961 
John  Tower  knew  that  the  American 
people  were  demanding  military  forces 
capable  of  protecting  the  United  States 
He  knew  that  the  American  people 
wanted  to  see  a  foreign  policv  which 
would  show  the  world  that  Soviet  totali- 
tarianism is  the  wave  of  the  past,  and 
that  the  future  belongs  to  freedom.  He 
knew  that  the  American  people  want  to 
be  left  alone,  in  their  sovereign  wisdom, 
to  regulate  the  moral  order  of  their  com- 
munities. 

He  knew  that  the  American  people 
want  to  be  free  of  excessive  regulations 
and  taxes  in  order  to  prosper. 

Above  aU.  when  it  was  unfashionable 
to  do  so.  John  Tower  said  that  the 
American  people,  the  people  of  Texas, 
were  right  and  that  a  host  of  prestigious 
folks  in  the  media,  foundations  and  uni- 
versities were  wrong.  Today.  20  years  of 
historj-  have  validated  John  Tower's 
judgment  and  have  borne  witness  to  the 
faith  he  has  kept  with  his  State. 

As  one  who  came  of  age  politicallv  in 
those  davs.  I  have  counted  John  Tower 
as  my  mentor.  Over  the  past  4  years  dur- 
ing which  I  have  served  as  his  coUeague 
it  has  been  my  privilege  to  observe  first- 
hand the  quaUtv  of  his  judgment.  I  have 
seen  him  in  the  Soviet  Union,  face  to  face 
with  the  leaders  of  the  world's  greatest 
totalitarian  power,  when  these  were  try- 
ing to  persuade  the  US.  Senate  to  ratify 
the  SALT  treaty  by  a  mixture  of  threats 
and  blandishments.  Where  lesser  men  of 
both  parties  have  either  been  charmed 
or  frightened.  John  Tower  grew  in  both 
insight  and  determination.  Thanks  in 
large  part  to  John  Tower  the  Senate 
fulfilled  its  constitutional  duty,  albe.t  in- 
formally, and  let  the  Nation  know  that 
our  safety  lies  not  in  illusory  negotia- 
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tloxu  with  a  totalitarian  party  deter- 
mined to  use  the  very  process  of  nego- 
tiations to  stymie  us.  but  on  our  own 
abiUty  to  defend  ourselves. 

Today  this  Nation  is  in  greater  danger 
than  ever  before.  Because,  until  re- 
cently. John  Tower's  ideas  were  in  the 
minority,  the  Nation's  armaments  are 
inadequate  to  their  task.  Today  anyone 
who  knows  the  strategic  balance  can  de- 
scribe any  number  of  ways  in  which  the 
Soviet  Union  could  win  a  war.  Today  no 
one  who  knows  the  strategic  balance  can 
describe  how  the  United  States  could 
defeat  the  Soviet  Union.  Therefore  to- 
day as  never  before  the  American  people 
should  be  grateful  to  the  people  of  Texas 
for  having  sent  John  Tower  to  this 
body.  Of  course  everyone  today  agrees 
that  more  money  should  be  spent  on 
defense.  But  lesser  men  than  John  Tow- 
er would  not  think  beyond  present  pro- 
grams, would  not  think  beyond  more  of 
the  same  approach  which  got  us  Into 
the  dangerous  fix  we  are  in.  I  am  confi- 
dent, however  that  the  Nation  can  trust 
a  man  with  John  Tower's  academic  rec- 
ord, with  his  record  as  a  critic  of  the 
ways  of  the  past,  to  demand  measures 
that  will  actually  safeguard  the  Ameri- 
can people  in  case  of  war.  We  can  count 
on  such  a  man  to  choose  one  course  or 
reject  another  on  the  basis  of  one  su- 
preme criterion:  The  need  to  provide  the 
Armed  Forces  of  the  United  States  with 
the  ability  to  fight  and  win  wars,  and  to 
safeguard  the  American  people  in  the 
process. 

Finally.  Mr.  President,  on  this  20th 
anniversary  of  John  Towers  accession 
to  this  body,  I  can  do  no  better  than  to 
thank  the  people  of  Texas  on  behalf  of 
the  people  of  Wyoming,  who  care  greatly 
about  our  country,  for  having  sent  him 
here. 

Mr.  PRESSLER.  Mr.  President,  it  is  a 
?i^"!^  *°  recognize  with  mv  colleagues 
today  the  distinguished  service  of  Sena- 
tor John  Tower  of  Texas  in  the  US 
Senate. 

As  a  World  War  n  veteran.  Senator 
Tower  survived  that  terrible  conflict 
wwie  serving  courageously  on  a  gunboat 
m  the  western  Pacific  Ocean. 

PoUowing  the  war,  John  Tower  ex- 
ceUed  as  a  political  science  major  at 
TeMs  universities,  receiving  a  BA  in 
that  field  from  Southwestern  University 
and  a  M.A.  degree  from  Southern  Metho- 
dist University.  His  studies  also  included 
graduate  work  at  the  University  of  Lon- 
don. 

Jpmc  Tower's  public  service  did  not 
wfgin  with  his  election  to  the  US  Senate 
His  excellence  in  the  study  of  politlcai 
science  led  to  an  11 -year  stint  as  a  pro- 
ff^f,*  **»<*«'«»t«m  University  in  Wich- 
ita PWls.  Tex.  His  public  service  in  the 
edUMtion  field  has  also  included  mem- 
°??^P  to  the  Texas  Historical  Society 
and  the  Texas  PhUosophical  Society  as 
weu  as  trusteeship  positions  for  South- 

Hu*^.^°^T5"'*y  ^'^^  Southern  Metho- 
dist University. 

moTlJIS-  ^"»*<""  Towers  public  life  was 
marked  with  great  distinction  before  be- 

^fw^i^^  *?  *^*  ^"»*«  seat  formeriy 
held  b7  Senator  Lyndon  B.  Johnson  His 

^S^^""^"*  «nd  his  keen  deSn  to 
public  service  and  to  his  constituents  ex- 


plain his  reelection  in  1966.  in  1972,  and 
again  in  1978. 

As  a  political  scientist  by  training, 
Senator  Towers  many  accomplishments 
in  this  body  should  come  as  no  great  sur- 
'  prise.  But  his  academic  expertise  does  not 
alone  explain  his  rise  to  the  topmost  po- 
sitions in  Congress  and  In  the  Republican 
Party  in  the  Senate. 

Frankly,  he  is  one  of  the  most  power- 
ful leaders  among  us.  His  peers  have 
recognized  his  leadership  acumen  by 
electing  him  chairman  of  the  Republican 
Policy  Committee  and  making  him  chair- 
man of  one  of  the  most  powerful  and 
important  committees  in  the  entire  Con- 
gress—the Senate  Armed  Services  Com- 
mittee. With  the  anticipated  major  in- 
crease in  defense  spendJig,  his  abilities 
as  chairman  of  this  critical  committee 
will  be  extremely  important  to  have— not 
only  because  of  his  detailed,  vast  knowl- 
edge of  our  national  security  programs 
and  needs,  but  also  because  his  proud 
conservative  consciousness  will  help  to 
reduce  unnecessary  or  wasteful  spending 
wherever  that  may  occur. 

Mr.  President,  it  is  reassuring  to  me, 
and  it  should  be  reassuring  to  all  Ameri- 
cans, and  people  everywhere,  who  value 
freedom  and  liberty,  to  realize  that  this 
masterful  and  patriotic  person  is  at  the 
helm  of  the  U.S.  Senate's  defense  policy- 
making leadership. 

Thus.  I  congratulate  my  dedicated 
friend  from  Texas  on  the  arrival  of  his 
20th  anniversary  as  a  distinguished 
Member  of  the  U.S.  Senate. 

Mr.  HUMPHREY.  Mr.  President,  for 
20  years  now,  the  people  of  Texas,  the 
citizens  of  the  United  States  and  indeed 
all  those  in  the  world  who  cherish  free- 
dom and  democracy  have  been  fortunate 
to  have  had  Senator  John  Tower,  a 
Member  of  this  great  Chamber.  As  John 
Tower  begins  his  third  decade  of  serv- 
ice as  a  U.S.  Senator.  I  am  honored  that 
I  can  join  my  colleagues  in  offering  a 
tribute  to  his  achievements. 

It  has  been  a  personal  privilege  and 
pleasure  to  have  worked  with  Senator 
Tower  as  a  member  of  the  Committee 
on  Armed  Services.  As  the  ranking  mi- 
nority member  and  now  as  chairman  of 
the  committee.  Senator  Tower  has  al- 
ways been  a  bold  spokesman  for  the  ef- 
fort to  Insure  a  strong  national  defense. 
Although,  as  a  Member  of  the  Senate,  I 
know  best  his  contributions  to  our  na- 
tional defense,  I  am  not  unfamiliar  with 
the  important  role  Senator  Tower  has 
plaved  as  a  Member  of  the  Senate  Com- 
mittee on  Budget  at  this  watershed  in 
our  history.  Senator  Tower's  legislative 
interests  are  diverse  and  the  beneficial 
influence  he  has  exerted  on  legislation 
in  this  body  over  the  past  two  decades  is 
unquestioned. 

At  this  time,  it  Is  perhaps  most  impor- 
tant to  remember  that  Senator  Tower 
was  one  of  a  handful  of  men  in  the  Sen- 
ate who,  sharing  values  similar  to  those 
I  hold  dear,  held  the  fort  during  difficult 
trying  times. 

Never  compromising  their  beliefs,  they 
fought  doggedly  looking  forward  to  a 
time  when  they  could  lead:  never  giving 
up  faith,  they  waited  for  their  ranks  to 
grow.  Now,  the  ranks  have  sweUed,  and 
John  Tower  fully  enjoys  the  rewards  of 


leadership  he  so  richly  deserves.  We.  In 
the  Senate,  are  grateful  for  his  work 
and  his  friendship. 

Mr.  HART.  Mr.  President,  I  join  in 
this  tribute  to  John  Towers  20  years  of 
service  in  the  US.  Senate.  For  the  last 
6I2  years.  Senator  Tower  and  I  have 
worked  together  on  the  Armed  Services 
Cc.Timittee  en  a  number  of  complex  is- 
sues critical  to  our  national  defense. 

Since  Senator  Tower  became  chair- 
man of  the  .'Vrmed  Services  Committee 
this  year,  I  have  been  particularly  im- 
pressed with  his  fairness,  his  dedication, 
and  his  commitment  to  building  a 
stronger  America.  I  congratulate  John 
on  this  milestone  in  his  career  and  join 
with  my  colleagues  in  honoring  his 
achievements. 

A    SALUTE    TO    THE    SENATES    TOWERING    TEXAN 

Mr.  WnJJAMS.  Mr.  President,  a  lot 
of  new  folks  arrived  in  Washington  in 
1961  and  it  was  a  time  of  great  change, 
new  policies  and  renewed  hope  for  the 
American  people.  1981  presents  this  town 
with  a  similar  .'Situation  and  it's  interest- 
ing. I  think,  that  the  2  years  have  In 
common  the  very  extraordinary  and  un- 
common figure  of  Senator  John  Tower. 

He  might  have  been  missed  when  he 
first  arrived  in  this  Chamber.  It  was  the 
advent  of  a  new  Democratic  administra- 
tion which  included  a  President  of  the 
Senate  from  Texas  of  all  places  and  Sen- 
ator Tower  was  not  a  man  of.  shall  we 
say.  towering  physical  proportions.  But 
we  Democrats  were  soon  to  learn  just 
what  a  standout  he  truly  is. 

In  20  years,  John  Tower  has  bedeviled 
many  of  us  on  this  side  of  the  aisle  and 
he  has  always  done  it  with  a  rare  mix 
of  good  humor,  quick  wit.  and  sharp 
tongue.  He  is  a  formidable  adversary 
but  a  delightful  coUeague,  .and  he  is  one 
of  this  body's  most  effective  and  talented 
Members. 

We  have  squared  off  on  many  an  issue 
and  I  suppose  that  my  win-loss  record 
with  Senator  Tower  reads  like  the  stand- 
ings of  the  Texas  Rangers— he  is  ahead 
but  not  far  enough  ahead  that  there  is 
no  chance  of  catching  up.  In  our  years 
of  service  together  on  the  Senate  Bank- 
mg  Committee,  Senator  Tower  has  been 
a  successful  proponent  of  his  region  a 
Senator  concerned  with  the  full  range  of 
Federal  urban,  housing,  and  transporta- 
tion pohcies  and  a  Senator  whom  one 
can  always  count  on  for  vigorous  and  en- 
lightened debate.  When  we  have  been  in 
ap»ement  on  an  issue,  I  find  that  Sen- 
ator Tower  is  the  perfect  ally— he  sup- 
ports your  cause  and  lets  others  know 
the  merits  of  your  case. 

I  once  had  an  amendment  on  a  foreign 
export  bill  which  would  have  banned 
the  overseas  shipment  of  horses  for  the 
purpose  of  slaughter.  It  was  an  amend- 
ment which  was  considered  Important  in 
the  animal  welfare  community  but.  I 
must  admit,  Senator  Tower  was  more  an 
expert  on  horses  than  I  was.  Yet  he  spoke 
graciously  of  mv  amendment  and  even 
dubbed  it  the  "Wrangler  Pete "  legisla- 
tion—a  label  which  fits  somewhat  mis- 
shapenly  on  this  New  Jersey  Senator  but 
which  seemed  perfectly  natural  coming 
from  the  mouth  of  a  true  Texan. 

Mr.  President,  for  20  years  John  TOwer 
has  served  this  Nation  and  the  Senate 
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well.  He  has  pointed  out  the  need  for 
strong  defense  and  sensible  economic 
programs,  and  though  you  might  not  al- 
ways agree  with  the  thrust  of  his  argu- 
ments, you  can  indeed  always  say  that  he 
has  been  a  noble  and  gentlemanly  col- 
league. We  all  salute  his  stature  in  the 
Senate  on  the  20th  anniversary  of  his 
service  among  us. 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  remainder  of  our  time  to  the  distin- 
guished Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  I  thank  my  distinguished 
colleague   from    Alaska. 

Mr.  President.  I  simply  want  to  say 
"thank  you"  to  all  of  my  colleagues  who 
have  been  so  generous  and  kind  in  their 
remarks  about  me  today.  I  know  what  it 
feels  like  now  to  be  present  and  listen 
at  your  own  funeral  ceremony.  I  think 
the  analogy  is  well  drawn,  because  at 
funerals  you  rarely  say  anything  dis- 
paraging about  the  departed.  I  note  that 
my  colleagues  today  avoided  saying  a 
great  number  of  things  about  me  that 
might  have  been  said  that  might  not  be 
quite  so  complimentary  as  the  things 
they  did  say.  And  I  thank  them.  I  sup- 
pose, as  much,  then,  for  what  they  did 
not  say  as  for  what  they  said. 

In  any  case.  I  do  thank  them.  I  feel 
privileged  to  have  the  opportunity  to 
serve  with  men  of  such  caliber  that  I 
think  this  validly  and  rightly  may  be 
called  the  world's  greatest  deliberative 
body. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  balance  of  the  time  allocated 
under  the  special  orders  and  under  the 
leadership  time. 


RECOGNITION   OF  SENATOR   FORD 

The  PRESIDING  OFFICER  (Mr. 
MuRKOwsKi) .  Under  the  previous  order, 
the  Senator  from  Kentucky  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  FORD.  Mr.  President.  I  thank  the 
distinguished  acting  majority  leader. 


DROUGHT  DISASTER  LOANS 
FOR  FARMERS 

Mr.  FORD.  Mr.  President.  I  rise  today 
to  bring  to  the  attention  of  the  Senate 
the  intolerable  situation  the  Reagan  ad- 
ministration is  permitting  to  continue 
in  the  Small  Business  Administration 
disaster  loan  program. 

L^st  summer,  a  serious  drought  dev- 
astated crors  and  kil'ed  livestock  over 
large  portions  of  my  State  and  through- 
out the  South  and  Midwest.  Total  agri- 
cultural losses  exceeded  $1  billiMi  in 
some  States  and  hundreds  of  counties 
were  declared  disaster  areas. 

In  my  State  of  Kentucky  alone  agri- 


cultural income  was  reduced  by  $500 
million.  Com  and  soybean  yields  dropped 
29  percent  below  1979. 

Drought-stricken  Kentucky  farmers 
looked  to  the  Federal  Government  for 
some  assistance — not  handouts,  but 
loans  necessary  to  remain  financially 
solvent  through  another  growing  season. 
Over  500  farmers,  mostly  from  the  west- 
em  part  of  the  State,  applied  to  the 
Small  Business  Administration  for  dis- 
aster loans  based  on  documented  losses. 

We  know,  Mr.  President,  that  there 
has  been  a  long  debate  in  this  body  over 
whether  or  not  the  SBA  should  be  in  the 
business  of  agricultural  disaster  loans. 
Without  the  necessary  background  and 
experience,  the  SBA  had  considerable 
difficulty  in  efficiently  managing  a  farm 
loan  program.  Many  of  my  colleagues 
argued  persuasively  to  get  SBA  out  of 
the  farm  disaster  loan  business. 

That  issue  was  settled  last  year  when 
we  passed  Public  Law  96-302  and  effec- 
tively removed  SBA  frwn  farm  disaster 
lending  by  requiring  farmers  to  go  to 
the  Fanners  Home  Administration  flirst 
for  disaster  assistance.  However,  the 
changes  mode  in  Pubhc  Law  96-302  do 
not  apply  to  the  drought  or  any  other 
disaster  that  commenced  on  or  before 
July  3,  1980.  Thus,  for  this  one  last  time 
SBA  was  involved  in  providing  some  as- 
slstanco  to  drought-stricken  Kentucky 
farmers. 

SBA  officials  in  conjunction  with  other 
State  and  local  government  personnel 
held  several  meetings  to  explain  their 
disaster  loan  program.  Drought  victims 
relied  on  the  law.  regiilatlons.  and  state- 
ments made  by  SBA  c^cials.  Through 
June  12.  518  appUcations  have  been  re- 
ceived in  the  Louisville  SBA  office.  Thou- 
sands of  other  applications  were  made 
in  Arkansas.  Missouri.  Texas,  and  other 
States. 

In  the  middle  of  processing  these  loans. 
SBA  on  March  19,  issued  emergency  and 
final  regulations  making  significant 
changes  in  both  eligibility  and  loan  bene- 
fits. These  regulatory  changes  were  made 
without  benefit  of  public  notice  or  com- 
ment. 

The  new  loan  regulaticms  affected  all 
pending  loan  appUcations.  A  credit-else- 
where test  was  imposed  on  apiriicants 
where  none  had  been  required  before.  In 
addition,  a  limitation  was  imposed  on 
the  amount  of  a  disaster  loan  a  farmer 
could  receive.  Now  SBA  loans  could  not 
be  made  for  more  than  60  percent  of 
the  documented  drought  losses. 

Mr.  President,  drought-stricken  farm- 
ers in  my  State  were  totally  surprised, 
perplexed,  and  frustrated  by  the  actions 
of  SBA.  At  a  time  when  trust  in  govern- 
ment was  already  low.  the  Reagan  ad- 
ministraticHi  has  succeeded  in  ignoring 
promises  made  to  thousands  of  disaster 
victims. 

On  April  28.  five  colleagues  joined  me 
in  a  letter  to  President  Reaeran.  We  im- 
plored him  to  rescind  these  emergency 
and  final  regulations  promulgated  on 
March  19.  We  brought  to  his  attentlm 
the  fact  that  thousands  of  farmers  were 
in  desperate  need  of  credit  to  provide  for 
planting  crops  and  replacing  livestock. 
Time  was  of  critical  importance  since 
the  planting  season  cannot  wait. 

The  administration  has  chosen  to  do 


nothing.  The  unfairness  and  inequity  of 
the  SBA  actions  continue  without  a  word 
of  comment  from  our  President.  SBA 
continues  to  operate  under  the  emer- 
gency and  final  regulations  issued  March 
19.  As  of  June  12.  SBA -Louisville  has 
now  turned  down  134  disaster  lean  appli- 
cations. Prior  to  March,  only  lour  appli- 
cations had  been  refused.  Still  pending  in 
the  Louisville  office  are  149  loans,  most  of 
which  will  undoubtedly  now  be  turned 
down. 

Time  has  run  out  for  many  Kentucky 
fanners.  The  drought  of  last  summer,  the 
'ack  of  credit  for  this  year — and  to  top 
It  off  torrential  floods  this  spring — has 
brought  many  of  my  farmer  constituents 
to  their  knees.  Why  does  the  administra- 
tion refuse  to  recognize  that  the  Federal 
Government  has  a  basic  resp>onslbUity 
to  help  victims  of  natural  disasters? 

This  week  the  Senate  will  begin  floor 
action  on  the  reconciliation  resolution. 
A  vital  part  of  this  reconciliation  is  8. 
865,  a  bill  put  together  by  my  distin- 
guished colleagues  Senator  Bukpebs  and 
Senator  Pryoh.  This  legislation  will  pro- 
vide for  a  return  to  the  pre-March  19 
regulation  for  processing  all  applications 
for  drought  disaster  assistance  pending 
at  that  date.  This  legislation  has  been 
favorably  reported  by  the  Small  Business 
Committee  and  I  call  cxi  my  colleagues 
on  both  sides  of  the  aisle  to  support  this 
desperately -needed  action.  By  doing  so, 
we  can  meet  the  promise  made  to  Amer- 
icas  drought  victims  who  in  good  faith 
relied  on  the  Federal  Government  tat 
assistance  in  time  of  need. 

The  administration  has  demonstrated 
quite  clearly  that  it  is  deaf  to  the  pleas 
of  America's  victims.  I  do  not  want  the 
Senate  of  the  United  States  to  also  turn 
a  deaf  ear. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose  of 
considering  all  nominations  under  new 
reports  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  consider  all  nomi- 
nations under  New  Reports  and  placed 
at  the  Secretary's  desk  en  bloc  and  that 
they  be  ccxifirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

The  nominations  considered  and  caa- 
firmed  en  bloc  are  as  follows: 

DEPABTMEirr  OF  EmawT 

Herman   E.  Roeer.  of  New   Merlco.   to  be 
an  Assistant  Secretary  ol  Energy. 
DEPAarifEirr   or   Hrratex. 

Russell  D.  Hale,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 

Edward  J.  Phllbln.  of  California,  to  be 
Deputy  Assistant  Secretary  of  Defense  for 
Reserve  Affairs. 

George  A.  Sawyer,  of  New  Jersey,  to  be 
an  Assistant  Secretary  of  the  Navy. 

William  R  Glanelll.  an  Assistant  Secretary 
of  the  Army,  to  be  a  member  of  the  Bo»rd 
of  the  Panama  Canal  Commission. 
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U*J.  0«n.  James  E.  Dalton.  081-24-6474 
m,  U.S.  Air  Force,  to  be  lieutenant  general. 
U.S.  Abut 

MftJ.  Gen.  Oren  Edwin  DeHaven,  363-24- 
3776,  U.S.  Army,  to  be  lieutenant  general. 

MaJ.  Oen.  John  Winn  McEnery.  520-44- 
2383,  U.S.  Army,  to  be  lieutenant  general. 

Lt.  Gten.  Arthur  James  Gregg,  227-20-0740 
(age  S3),  Army  of  the  United  States  (major 
general,  U.S.  Army),  to  be  lieutenant  general. 

Maj.  Gen.  Richard  Horner  Thompson,  120- 
16-1747,  U.S.  Army,  to  be  lieutenant  general. 
U.S.  Navy 

Adm.  Alfred  J.  Whittle,  Jr.,  U.S.  Navy  (age 
57) ,  for  appointment  to  the  grade  of  admiral 
on  the  retired  list,  to  admiral. 

Rear  Adm.  James  A.  Lyons,  Jr.,  U.S.  Mavy,. 
to  be  vice  admiral.  ! 

U.S.  MAKnn  Corps  ' 

Lt.  Oen.  Paul  X.  Kelley.  021-2302.  U.S. 
Uartne  Corps,  to  be  general. 

NOICXNATtONS     PLACSO     ON     THE      SECRETAKT'S 

Desk  im  the  Asut  and  the  Navt 
Army  nominations  beginning  Lowell  L. 
Ballard.  Jr..  to  be  colonel,  and  ending  Susie 
M.  Sherrod.  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate 
May  37,  1981,  and  which  appeared  In  the 
Congressional  Record  of  June  1,  1981. 

Navy  nominations  beginning  James  D.  Ab- 
sbear,  to  be  chief  warrant  oCBcer,  and  end- 
ing Adrian  C.  Youngblood,  to  be  chief  war- 
rant officer,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  June  1,  1981. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  nom- 
inations were  considered  and  confirmed 
en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  all  the 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

lb.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REORGANIZATION  ACT  OF  1981 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  161.  the  Reorganization  Act  of 
1981. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  no  objection. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  biU  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  893)  to  extend  and  amend  the 

authority  of  the  President  to  reorganize  the 

executive  branch  of  the  Government  under 

chapter  »,  of  Utte  6,  United  States  Code. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebUl? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 


been  reported  from  the  Committee  on 
Governmental  Affairs  with  amendments, 
as  follows: 

On  page  2,  line  6,  strike  "of",  and  insert 
"after"; 

On  page  3,  line  7,  after  the  period,  insert 
the  following:  addition,  the  message  shall 
present  evidence  that  preliminary  planning 
has  taken  place,  through  an  Interagency  task 
force  or  otherwise,  to  achieve  effective  imple- 
mentation of  the  reorganization. 

On  page  3,  line  11.  strike  "also"; 

On  page  3,  line  13,  strike  "for",  and  Insert 
"in";  and 

On  page  3,  line  13.  strike  "the",  and  Insert 
"such": 

So  as  to  make  the  bill  read : 
Be  it  enacted,  by  the  Senate  and  House 
of  Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reorganization  Act 
of  1981". 

EXTENSION  or  AUTHORITY 

Sec.  2.  Section  905(b)  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(b)  A  provision  contained  in  a  reorgani- 
zation plan  may  take  effect  only  if  the  plan 
is  transmitted  to  the  Congress  within  lour 
years  after  the  date  of  enactment  of  the  Re- 
organization Act  of  1981.". 

PERIOD  roa  consideration  of  plan 

Sec.  3.  Chapter  9  of  title  5.  United  Slates 
Code,  is  further  amended — 

( 1 )  by  striking  out  "thirty  calendar  days" 
in  section  903(c)  and  inserting  in  lieu  thereof 
"60  calendar  days"; 

(2)  by  striking  out  "sixty  calendar  days" 
m  such  section  and  Inserting  in  lieu  thereof 
"90  calendar  days": 

(3)  by  striking  out  "sixty-day"  in  section 
906(c)  and  inserting  in  lieu  thereof  "ninety- 
day"; 

(4)  by  striking  out  "45  calendar  days"  in 
section  910(b)  and  Inserting  In  lieu  thereof 
"75  calendar  days":  and 

(5)  by  striking  out  "45  calendar  davs"  In 
section  91 1  and  Inserting  In  lieu  thereof  "75 
calendar  days". 

INrORMATION  TO  ACCOMPANY  PLANS 

Sec.  4.  Section  903(b)  of  title  5,  United 
SUtes  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences:  "If 
the  reorganization  provided  for  In  a  plan  re- 
quires the  promulgation  of  an  Executive  or- 
der. Presidential  directive,  or  other  adminis- 
trative action,  a  draft  of  each  such  order 
directive,  or  action  shall  accompany  such 
message.  In  addition,  the  message  shall  pre- 
sent evidence  that  preliminary  planning  has 
taken  place,  through  an  Interagency  task 
force  or  otherwise,  to  achieve  effective  Im- 
plemenUtlon  of  the  reorganization.  The 
President  shall  submit  such  further  back- 
ground or  other  Information  as  the  Congress 
may  require  In  Its  consideration  of  such 
plan.". 

HESTHICrnONS  ON  CONTENTS  OP  PLANS 

Sec.  5.  (a)  Section  905(a)  of  title  5.  United 

States  Code,  is  amended 

—liM'^  Inserting  "or  renaming  an  existing 
executive  department"  Immediately  after  "a 
new  executive  department"  in  oaragraph  ( 1 ) ; 

U)   by  redesignating  para^aphs  (5)   and 

i^l  ^  P*'"*!r*P'''  '^^  ""^  "»•  respectively, 
and  by  inserting  Immedlatelv  after  p^agraph 
(4)^  the  following  new  paragraph  •  ^ 

(5)  creating  a  new  agency  which  Is  no; 
a  component  or  part  of  an  existing  executlvs 
department  or  Independent  aeency •" 

(b)  Section  904(1)  of  such  title  Is  Amended 

™  Jr??'"^.  "•  ^"''Ject  to  section  905."  im- 
mediately after  "may". 

METHOD    OP    APPROVAL    OP   PLANS 

.jffr''  o If*  Section  906(a)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows. 
.  "'*>  .^cept  as  otherwise  provided  under 
subsection  (c  ,  of  this  section,  a  reorganiz^f 
tlon  plan  is  effective— 


••(1)  if  each  House  of  Congress,  within 
90  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  such  plan 
Is  transmitted  to  it,  adopts  a  resolution  stat- 
ing In  substance  that  the  House  favors  the 
reorganization  plan:  or 

"(2)  upon  the  expiration  of  such  90-day 
period  unless,  within  such  period,  in  a  vote 
on  final  approval  of  such  a  resolution  In 
either  House,  such  resolution  falls  to  be 
adopted.". 

(b)  Section  906(c)  of  such  title  Is  amend- 
ed by  striking  out  "If  both  Houses  of  Con- 
gress have  defeated  a  resolution  of  dlaap- 
ppoval"  and  inserting  in  lie  uthereof  "if  both 
Houses  of  Congress  have  approved  a  resolu- 
tion of  approval". 

(c)  Section  909  of  such  title  is  amended 
by  striking  out  the  matter  within  the  quota- 
tion marks  and  inserting  in  lieu  thereof  the 
following:  "That  the  favors  the 
Reorganiatlon  Plan  Numbered  trans- 
mitted to  the  Congress  by  the  President  on 

,  19     .". 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  inform  the  Senate,  on  behalf 
of  Senator  Roth,  chairman  of  the  Gov- 
ernmental Affairs  Committee,  that  the 
committee  unanimously  recommends 
passage  of  S.  893.  to  extend  executive  re- 
organization authority. 

Presidential  authority  to  propose  Ex- 
ecutive Reorganization  Plans  to  Con- 
gress, subject  to  a  one-House  veto,  ex- 
pired on  April  8,  1981.  The  matter  of  re- 
viewing the  President's  reorganization 
authority  is  one  which  has  been  before 
the  Congress  numerous  times  during  the 
last  40  years.  The  Reorganization  Act 
thus  gives  successive  President's  author- 
ity to  make  the  national  Government 
more  responsive  to  their  policies,  while 
it  has  made  them  more  accountable  to 
the  public  for  their  actions. 

The  bill  reported  by  the  Governmental 
Affairs  Committee  is  not  a  simple  reor- 
ganization, but  rather  makes  some  im- 
portant changes  in  the  reorganization 
process. 

The  expiration  date  has  i>een  altered 
to  extend  authority  for  4  years  rather 
than  the  2 -year  extension  more  common 
in  the  recent  past.  A  4-year  extension 
will  help  to  assure  more  effective  imple- 
mentation of  reorganization  proposals. 

Section  5(a) (1>  of  S.  893  prohibits  the 
President  from  renaming  any  existing 
executive  department  in  a  reorganiza- 
tion plan.  This  is  intended  to  reinforce 
the  existing  prohibition  against  the  crea- 
tion of  new  departments  and  so  minimize 
unnecessary  friction  between  the  Ad- 
ministration and  the  Congress. 

Section  5(a)(2)  adds  a  new  subsection 
to  the  Reorganization  Act  which  would 
prevent  the  President  from  creating  new 
agencies  which  are  not  made  a  part  of 
an  existing  department  or  independent 
agency.  New  independent  agencies  fre- 
quently diffuse  accountability  for  pro- 
grams and  policies  while  their  increasing 
number  makes  it  more  difficult  for  the 
President  to  implement  and  coordinate 
poUcies.  The  committee  believes  that  this 
provision  will  enhance  the  accountabil- 
ity of  all  executive  branch  agencies  to 
the  President  and  the  Congress  and  will 
reduce  fragmentation. 

Section  4  provides  that  any  executive 
orders  or  other  written  directives  which 
the  President  believes  may  be  required 
to  implement  any  plan  must  be  made  a 
part  of  the  message  accompanying  it. 
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While  the  orders  and  directives  are  in- 
tended to  provide  committee  members 
with  a  complete  description  of  the  scope 
of  each  proposed  plan,  they  would  be 
in  draft  form  only  and  would  not  Ije 
binding  on  the  President.  During  the 
course  of  its  consideration,  the  commit- 
tee heard  testimony  from  GAO  to  the 
effect  that  inadequate  resources  are  de- 
voted to  implementing  reorganization 
plans  once  approved.  Section  4  was 
therefore  amended  to  require  that  the 
message  accompanying  any  plan  include 
sufficient  evidence  to  assure  the  com- 
mittee that  preliminary  planning  has 
taken  place. 

Section  3  of  S.  893  extends  by  30  days 
the  period  of  time  for  congressional  con- 
sideration. Congress  will  now  have  90 
days  in  which  to  consider  plans.  The 
Governmental  Affairs  Committee  in  the 
Senate  and  the  Government  Opera- 
tions Committee  in  the  House  will  have 
75  days  for  hearings  or  review  before 
being  discharged  of  further  considera- 
tion. The  President  will  have  up  to  60 
days  after  a  plan  is  submitted  to  Con- 
gress in  which  to  offer  amendments.  Ex- 
perience with  the  reorganization  process 
has  demonstrated  the  need  for  more  time 
to  carefully  review  plans  and  to  allow 
the  committee  to  work  more  effectively 
with  the  administration. 

Finallv,  under  .section  6  of  this  bill, 
reorganization  plans  would  become  ef- 
fective if  anv  one  of  these  conditions 
were  satisfied  during  the  90-day  period 
for  congressional  review : 

First,  each  House  of  Congress  adopts 
a  resolution  approving  the  plan: 

Second,  one  House  of  Congress  adopt-s 
an  approving  resolution  while  the  other 
fails  to  vote:  or 

Third,  neither  House  votes  on  an  ap- 
proving resolution. 

If  none  of  these  conditions  are  met; 
for  example,  if  one  House  defeats  a  reso- 
lution to  approve,  the  plan  is  defeated. 
Because  the  approval  mechanism  in 
S.  893  provides  for  pa.ssage.  rather  than 
defeat,  of  a  resolution  as  a  method  of 
approval,  it  more  clo.sely  resembles  the 
normal  legislative  process  than  the 
previous  law. 

Since  its  original  enactment  the  reor- 
ganization process  has  served  as  a  prin- 
cipal instrument  for  the  restructuring  of 
government.  The  need  for  such  an  in- 
stnmient  is  as  great  today.  As  the  Presi- 
dent moves  forward  with  the  economic 
recoverj-  program  and  with  the  return 
of  many  responsibilities  to  State  and 
local  governments,  his  effort  to  reform 
the  organization  of  the  executive  branch 
will  be  aided  and  .simplified  by  the  au- 
thority conferred  upon  him  through  this 
customary  measure. 

I  am  convinced  that  the  reorganiza- 
tion procedure  and  the  new  provisions 
for  expanded  review  contained  in  S.  893 
balance  the  Executive's  need  for  quick 
and  flexible  action  with  the  need  for 
meaningful  review  by  Congress.  I  recom- 
mend its  prompt  passage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  no  amendments  in 
order  to  this  bill  other  than  the  commit- 
tee amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OKDER  rOR  RECESS  UITnL  3  P.M 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
statement  by  the  Senator  from  Iowa,  the 
Senate  stand  in  recess  until  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  wish  the  committee 
amendments  considered  en  bloc? 

Mr.  STEVENS.  Mr.  President,  yes.  I 
ask  imanimous  consent  that  the  commit- 
tee amendments  be  considered  en  bloc.  I 
ask  that  that  te  done  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  the  Senator  f:om  Alaska  for  yield- 
ing to  me.  I  have  no  opposition  to  the  bill. 
In  fact.  I  have  totally  supported  the  leg- 
islation over  a  long  period  of  time  I 
think  that  this  bill  is  a  reasonable  and 
responsible  procedure  for  amending  the 
law  dealing  with  the  reorganization  of 
government. 

The  Presidents  role  in  this  process  is 
enhanced  through  legislation  that  allows 
him  to  come  to  Congress  with  recom- 
mendations for  Congress  to  approve  or 
disapprove  as  it  sees  fit.  but  nevertheless 
aware  that  his  plans  will  go  into  effect 
unless  Congress  takes  any  contrary  ac- 
tion. Therefore.  I  am  not  rising  to  speak 
to  the  major  point  of  the  legislaiton. 
but  I  rise  to  remind  my  coUeagues  in  this 
body  that,  involved  with  this  legislation, 
as  it  has  historically  been  since  the 
1930s,  is  the  legislative  dissapproval  pro- 
vision by  which  these  reorganization 
programs  are  reviewed  by  the  Congress 
of  the  United  SUtes.  That  review  is  what 
we  commonly  refer  to  as  the  congres- 
."^lonal  veto,  a  procedure  by  which  Con- 
gress will  have  a  certain  period  of  time 
after  a  proposal  is  given  to  them  by  the 
President  to  take  contrary  action.  If 
no  contrary  action  is  taken,  then  the 
proposal  goes  into  effect. 

I  take  this  opportunity.  Mr.  President, 
to  bring  this  issue  up  on  this  specific 
piece  of  legislation  because,  hopefully, 
later  on  in  this  Congre-^s.  we  shall  be 
discussing  the  subject  of  the  congres- 
sional veto — whetner  or  not  the  congres- 
sional veto,  the  concept  or  the  prmciplc 
of  a  legislative  disapproval  mechanism, 
however,  you  want  to  say  it.  should  be 
apphcable  to  regulations  written  by  the 
bureaucracy,  which  regulations,  we  all 
know,  have  the  same  impact  upon  our 
lives  as  any  law  passed  by  the  Congress 
of  the  United  SUtes.  I  hope  that  this 
issue  will  be  up  for  discussion  soon. 

There  are.  undoubtedly,  a  number  of 
people  who  hope  it  will  never  come  up 
for  discussion,  because  they  oppose  the 
concept  of  a  congressional  veto.  I  address 
the  disapproval  mechanism  at  this  time 
because,  when  Members  of  this  body 
vote  for  this  legislation,  they  are  en- 
dorsing the  concept  of  a  congressional 
veto  as  previous  Senates  have  endorsed 
the  concept  of  the  congressional  veto  on 
previous  reorganization  bills. 

I  also  Uke  the  opportunity  to  remind 
the  Memt>ers  of  this  body  that  the  Pres- 


ident of  the  United  SUtes.  through  his 
support  of  this  legislaticm.  is  supporting 
the  concept  of  the  congressional  veto. 
The  President,  as  far  as  I  know,  to  this 
point,  has  not  taken  a  positicm  on  the 
congressional  veto  applicable  to  regula- 
tions. I  hope  that  he  will  not  do  so  until 
he  gives  it  serious  consideration  and  he 
has  an  opporttmity  to  visit  with  some  of 
us  in  the  Congress  who  support  the  con- 
gressional veto,  because  we  want  to  re- 
mind the  President  of  the  United  SUtes 
that  before  he  annoimced  his  candidacy 
for  the  Presidency,  he  spoke,  m  newspa- 
pers and  on  radio  programs,  in  support 
of  the  congressional  veto. 

We  want  to  remind  him  that  the  Re- 
publican platform  has  come  out  in  sup- 
port of  the  congressional  veto. 

We  want  to  remind  him  that  he  made 
sUtements  in  the  election  last  fall  that 
he  supported  the  congressional  veto. 

We  want  to  remind  him  that  the  re- 
ports of  his  transition  teams  recom- 
mended the  congressional  veto. 

We  want  to  remind  him  that  one  of 
his  top  advisers.  David  Stockman.  Direc- 
tor of  the  Office  of  Management  and 
Budget,  has  spoken  out  in  support  of  the 
congressional  veto  and  voted  that  way 
as  a  Member  of  the  U.S.  House  of  Repre- 
senutives. 

Finally,  we  want  to  remind  him 
that  one  of  his  Cabinet  members.  Mr. 
Schweiker,  supported  the  concept  when 
he  was  a  Member  of  the  U.S.  Senate. 

Mr.  President,  we  think  that  all  of 
these  bits  of  evidence  are  impMtant  to 
the  President  of  the  United  SUtes  and 
that  he  ought  to  come  out  m  support 
of  the  congressional  veto  as  it  appUes 
to  regulation.  But  more  importantly,  the 
fact  that  he  supports  the  congressional 
veto  as  it  is  apphcable  to  this  piece  of 
legislatiOTi  and  that  he  is  willing  to  allow 
basic  legislation  to  give  Congress  the  op- 
portunity to  thwart  any  reorganization 
proposals,  suggest  likewise,  that  it  ought 
to  be  available  to  the  Congress  of  the 
United  SUtes.  whenever  his  adminis- 
tration suggests  regulations  to  be  pro- 
mulgated pursuant  to  legislation  passed 
by  the  Congress  of  the  United  SUtes.  So. 
in  more  than  one  way,  the  President  has 
endorsed  and  is  endorsing  the  congres- 
sional veto.  Most  importantly,  he  is  en- 
dorsing it  on  a  ver>-  specific  piece  of 
legislation  that  we  are  going  to  pass  here 
today.  In  passing  this  legislation,  the 
Senate  of  the  United  SUtes  is  tacitly- 
supporting  the  congressional  veto  as  well 

Mr.  President,  as  to  all  the  questions 
that  have  been  raised  by  the  opponents 
of  the  congressional  veto  as  to  its  con- 
stitutionality—whether or  not  it  violates 
the  separation  of  powers  between  the 
executive  branch  and  the  congressional 
branch  of  Government— those  questions 
are  answered  right  here  in  this  verv  re- 
port on  this  bill,  where  it  says,  iii  the 
middle  paragraph  on  page  3 : 

The  Umltatlons  and  procedures  contained 
in  the  act  have  over  Ume.  proved  adequate 
both  as  a  constitutional  and  oractlcal  mat- 
ter to  protect  the  responsibilities  of  both  the 
Congress  and  the  executive  branch  in  ac- 
cordance with  the  principles  of  separaUon 
of  power  between  the  two  branches 

I  continue  to  quote: 

Renewing  reorganization  authority  U  not 
an  open-ended  mandate  to  the  President  to 
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reorganize  Oovermnent  on  his  own.  Con- 
gress should  uid  must  te  an  active  partlcl* 
pant  In  the  process  of  formulating  and  im- 
plementing reorganization   plans. 

It  reads,  further,  that  the  President 
and  Congress  can  work  together  in  a  way 
neither  could  work  alone  to  improve  the 
Oovemment  as  organized  to  meet  the 
obligations  to  the  people  it  serves. 

The  constitutional  questions  of  Con- 
gress  delegating  some  legislative  author- 
ity to  the  President  and  the  constitu- 
tional questions  involved  with  admin- 
istrative action  taken  by  the  President 
and  how  that  may  be  checked  by  review 
by  the  Senate  and  the  House  are  in- 
vo'.ved  with  this  piece  of  legis'.ation. 

It  seems  to  me  that  this  very  bilJ  serves 
as  a  worthy  precedent  for  any  discussion 
of  Congressional  veto  that  has  come  up 
on  individual,  specific  pieces  of  legisla- 
tion or  the  more  encompassing  piece  of 
legislation  that  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
and  I  have  introduced,  to  establish  the 
congressional  veto. 

As  I  look  across  the  Chamber,  I  see  the 
Senator  from  Michigan,  who  also  has 
introduced  a  measure  on  this  subject, 
and  who  has  additionally  tried  to  ad- 
dress this  overall  issue. 

I  hope  the  Senate  will  consider  the  is- 
sue of  congressional  veto  as  it  is  involved 
with  this  piece  of  legislation.  I  hope  the 
Senate  approves  it.  But  I  also  hope  the 
Senate  will  not  be  inconsistent  when  the 
subject  of  congressional  review  of  regu- 
lations comes  before  this  body  and  that 
it  wiD.  likewise,  approve  that  legislation. 

Mr.  LEVm.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ORAS6LET.  I  yield  for  discussion 
puiposes  only,  on  my  time,  to  the  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  commend 
the  Senator  from  Iowa  for  his  statement 
reminding  the  Senate  that  there  is  much 
precedent  in  the  Senate,  including  the 
bill  before  us  today,  for  legislative  veto. 
There  are  many  other  precedents  we  can 
voiai  to  f<M-  the  adopticm  of  legislative 
veto,  everything  from  a  one-House  veto 
to  a  joint  resolution  veto,  the  so-called 
Levln-Boren  approach  we  adopted  last 
year  on  FTC  and  HUD  So  there  is  much 
precedent,  as  the  Senator  indicates,  for 
adoptioo  of  the  legislative  veto. 

I  also  commend  the  Senator  for  re- 
minding us  at  that  fact  and  reminding 
the  President — as  it  is  important  to  re- 
mind the  Preaident— that  he  also  has 
made  a  commitment  to  legislative  veto; 
and  we  hope  that,  in  the  next  few 
months,  one  form  or  another  of  a  Oov- 
emment-wlde  legislative  veto  will  be 
passed  by  Congress. 

I  might  add  that,  by  coincidence  or 
otherwise,  the  Senator  from  Virginia  (Mr. 
HamBY  P.  By«d.  Jr.)  is  in  the  Chamber. 
He  also  is  the  father  of  a  form  of  legis- 
lative  veto,  a  so-called  two-House  veto, 
which  has  much  to  be  said  for  it. 

As  It  happens,  we  have  Senator  Griss- 
iXY.  who  is  part  of  the  Schmitt-Grassley 
approach,  and  I.  who  am  part  of  the 
l«vin-Boren  approach,  as  well  as  the 
Sraator  from  Virginia  (Mr.  Harry  P. 
BriB,  Ja.)   who  is  the  sponsor,  as  we 


know,  of  the  two-House  veto  without  the 
President,  another  form  of  veto. 

We  all  hope  that,  in  one  form  or  an- 
other, this  Congress  will  adopt  a  broad, 
across-the-board  form  of  legislative  veto. 
It  is  long  overdue.  Many  of  us  have  been 
working  very  hard  to  adopt  it,  to  apply 
to  all  the  agencies,  with  a  few  exceptions. 
I  know  that  particularly  my  friend.  Sen- 
ator Grassley,  the  Senator  from  Virginia 
and  I  are  among  those  who  have  worked 
hardest  in  this  area. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  concur  in  the  comments  made  by 
the  able  Senator  from  Michigan  and  the 
able  Senator  from  Iowa  with  respect  to 
the  need  to  take  some  action  in  regard 
to  congressional  veto  power. 

Mr.  GRASSLEY.  Mr.  President,  I 
should  like  to  participate  in  a  colloquy 
at  this  time  with  the  distinguished  Sen- 
ator from  New  Mexico. 

We  are  presently  considering  legisla- 
tion, S.  893,  which  would  have  the  effect 
of  extending  and  amending  the  ability 
of  the  President  to  reorganize  the  exec- 
utive branch  of  Government  under 
chapter  9  of  title  5  of  the  United  States 
Code.  It  is  important  to  note,  that  con- 
tained within  this  legislation,  is  a  provi- 
sion which  would  provide  Congress  with 
a  legislative  disapproval  mechanism. 

Mr.  President,  it  is  ironic  that  many 
Members  of  this  Chamber  who  have  con- 
demned the  legislative  veto  as  an  un- 
constitutional interference  with  admin- 
istrative duties,  have  no  qualms  about 
supporting  legislation  that  contains  a 
veto  provision.  The  legislative  veto 
should  not  be  viewed  as  a  substitute  for 
other  regulatory  initiatives  but  rather 
as  a  complement  to  such  legislation.  It 
is  time  to  recognize  this  tool  for  what 
it  is — an  essential  instrument  of  con- 
gressional oversight. 

Mr.  SCHMITT.  Will  the  distinguished 
Senator  from  Iowa  yield? 

Mr.  President,  in  recent  years,  the 
Congress  has  made  increasing  use  of  th-' 
legislative  veto  procedure.  Some  296 
provisions  of  law  now  require  some  kind 
of  congressional  review  of  agency  rule- 
making. The  96th  Congress  took  the  step 
of  applying  the  legislative  veto  to  all  the 
rules  of  a  major  agency — the  Federal 
Trade  Commission.  It  is  necessary  that 
we  apply  this  procedure  to  all  Federal 
departments  and  agencies.  Senator 
Grassley  and  I  have  introduced  a  legis- 
lative veto  bill,  8.  890,  which  currently 
has  37  cosponsors.  This  legislation  will, 
in  a  reasonable,  orderly  and  constitu- 
tional manner,  return  to  the  Congress 
some  measure  of  responsibiUty  for  the 
quantity  and  quality  of  regulatory  law 
which  confronts  the  American  people." 
The  House  bill,  introduced  by  Congress- 
man Levitas,  has  over  227  cosponsors, 
and  it  is  time  for  the  Senate  to  act 
favorably. 

Mr.  GRASSLEY.  History  reveals  a 
variety  of  congressional  motivations  be- 
hind the  growth  of  legislative  vetoes. 
Legislative  vetoes  originate  as  a  condi- 
tion attached  to  authority  that  Congress 
had  exercised  in  the  past.  In  delegating 
to  the  President  or  executive  officials  the 
authority  to  reorganize  executive  agen- 
cies, suspend  deportations,  and  adjust 
Federal  salaries.  Congress  relinquishes 
power  only  with  the  assurance  of  a  legis- 


lative veto.  The  authority  and  the  legis- 
lative veto  are  inseparable;  the  adminis- 
tration could  not  have  had  the  authority 
without  the  condition.  This  same  reason- 
ing applies  to  legislation  on  Federal  elec- 
tions, atomic  energy,  export  administra- 
tion, standby  gasoline  rationing  plans, 
and  public  works  and  buildings.  Without 
recourse  to  the  legislative  veto,  the  two 
branches  might  well  have  t>een  stale- 
mated in  their  search  for  an  acceptable 
piece  of  legislation. 

Although  Presidents  often  object  to 
the  legislative  veto  as  an  infringement 
on  executive  power  and  a  destabilizing 
force  on  the  balance  between  the 
branches,  the  net  effect  of  legislative 
vetoes  may  actually  be  an  increase  in  ex- 
ecutive power.  President  Reagan  cam- 
paigned on  a  platform  advocating  the 
use  of  this  important  tool.  Far  more 
power  is  delegated  in  the  company  of  the 
legislative  veto  than  would  have  been 
tolerated  without  it. 

Another  motivation  behind  the  growth 
of  the  legislative  veto  is,  of  course,  its  re- 
straint on  authority  previously  dele- 
gated. Here,  Congress  attempts  to  rein 
in  power  that  has  drifted  too  far  from 
legislative  control.  In  this  category  are 
the  legislative  vetoes  that  are  applied  to 
arms  sales,  trade  authority,  regulatory 
agencies,  and  the  General  Services 
Administration. 

Finally,  as  illustrated  by  the  legisla- 
tion we  are  presently  considering,  some 
of  the  legislative  vetoes  do  not  concerr 
power  delegated  by  Congress.  Instead. 
the  problem  is  how  the  legislative  branch 
and  the  executive  branch  can  share  a 
responsibility  that  combines  elements  of 
congressional  and  Presidential  power. 
Unable  to  define  by  statute  the  precise 
boundary  between  the  branches.  Con- 
gress relies  on  a  legislative  veto  as  a  pro- 
cedural link  between  rival  and  conflict- 
ing constitutional  interpretations.  In- 
cluded within  this  category  are  the  legis- 
lative vetoes  in  the  war  powers  resolution 
and  national  emergency  legislation. 
Without  a  definitive  ruling  from  the 
courts  on  the  allocation  of  war  and  emer- 
gency powers — a  ruling  the  courts  have 
been  reluctant  to  deliver — the  legislative 
veto  offers  a  workable  arrangement  on 
the  sharing  of  power  between  the  legis- 
lative and  executive  branches. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  bill  (S.  893)  was  passed. 

RECESS  ITNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  stand 
in  recess  until  2  pjn. 

The  Senate  recessed  until  2  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Rudman)  . 
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VETERANS'  PROGRAMS  EXTENSION 
AND  IMPROVEMENT  ACT  OF  1981 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  hour  of  2  pjn. 


having  arrived,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  921, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  921)  to  amend  title  38.  CTnlted 
States  Code,  to  extend  authority  to  provide 
contract  hospital  care  and  medical  services 
In  Puerto  Rico  and  the  United  States  Virgin 
Islands. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

That  (a)  this  Act  may  be  cited  as  the  "Vet- 
erans' Programs  Extension  and  Improvement 
Act  of  1981". 

(°o)  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 

EXTENSION  or  AUTHOarTT  TO  PROVIDE  CIXTAIN 
CONTRACT  HOSPITAL  CARE  AND  MEDICAL  SERV- 
ICES IN  PUERTO  RICO,  THE  VIKCIN  ISLANDS. 
AND    OTHER    TERRITORIES 

Sec.  2.  Section  601(4)  (C)(v)  Is  amended 
by  striking  out  •December  31.  1981  "  and  In- 
liertlng  In  lieu  thereof  "September  30.  1982  ". 

LIMITATION    ON    CERTAIN    DENTAL   CARE 
ENTITLEMENT 

Sec.  3.  Clause  (2)  of  section  612(b)  Is 
amended  by  Inserting  after  "that"  In  sub- 
clause (B»  "(1)  In  the  case  of  a  person  who 
reenters  active  service  In  either  the  military, 
naval,  or  air  service  within  one  year  after 
the  date  of  such  person's  prior  discharge  or 
release  from  such  service,  the  one-year  lim- 
itation shall  be  measured  from  the  date  of 
such  person's  subsequent  discharge  or  re- 
lease, and  (U)". 

EXTENSION  FOB  CEMTAIN  VIETNAM -ERA  VETEBANS 
TO    REQUEST    READJUSTMENT    COtTNSELINC 

Sec.  4.  Section  6I2A(a)  is  amended — 

(1)  by  striking  out  "two  years  after  the 
effective  date  of  th's  s*«tlon"  and  Inserting  in 
lieu  thereof  "Ijefore  October   1.   1983":    and 

(2)  by  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  the  first 
sentence  of  this  subsection.  In  any  case  in 
which  the  Administrator  determines  that  a 
veteran  was,  at  any  time  during  the  period 
in  which  such  veteran  was  eligible  to  re- 
quest such  counseling  under  such  sentence, 
prevented  from  rer^ivlng  such  counseling — 

"(A)  because  of  a  medical  condition  of 
such  veteran,  or 

"(B)  because  such  veteran  was  Incarcer- 
ated in  a  Federal.  SUte.  or  local  Jail  or  penal 
Institution, 

such  period  shaU  not  nm  during  the  period 
of  time  that  such  veteran  was  so  prevented 
from  receiving  such  counseling.  For  the  pur- 
poses of  this  subsection,  the  term,  'medical 
condition'  means  a  disability,  lacludtng  an 
alcohol  or  drug  dependence  or  abuse  dis- 
ability.". 

VOCATIONAL  REHABIUTATION  AND  GI  BILL  mo- 
CRAMS  DELIMITING  PIBIODS  EXTENTION  BASED 
ON  ALCOHOL  OR  DRUG   DISABILtTIZS 

Sec.  S  (a)   Section  1501  is  amended — 

(1)  by  redesignating  paragraphs  (3) 
through  (9)  as  paragraphs  (4)  through  (10): 
and 

(2)  by  inserting  after  paragraph  (2)  a  new 
paragraph  (3)  as  follows: 

"(3)  The  term  'medical  condition'  means 
a  disability.  Including  an  alcohol  or  drug 
dependence  or  abuse  disability,  of  a  veteran-. 

<b)  Section  1662(a)  Is  amended  by  in- 
serting at  the  end  of  paragraph  ( 1 )  the  fol- 
lowing new  sentence:   "Por  the  purposes  of 


this  paragraph,  an  alcohol  or  drug  depend- 
ence or  abuse  disability  from  wtilch  the  vet- 
eran has  recovered  shall  not  be  considered  to 
be  the  result  of  willful  misconduct". 

EXTENTION     OP     VrTZRAM'S     READJUSTMENT     AP- 
POtMIMENT    AUrHORITT 

Se:.  6.  Section  2014(b)(2)  U  amended  by 
striking  out  "1981"  and  Inserting  m  lieu 
thereof  "1984". 

EXTENSION  OP  TIME  POR  STATE  MEDICAL 
SCHOOLS  ESTABLISHED  WITH  AaSISTANCE  OP 
VA    GRANTS    TO    OBLIGATE    PUNDS 

Sec.  7.  Section  5073(a)  (2)  (O)  is  amended 
by  striking  out  "seventh  such  period"  and 
Inserting  in  lieu  thereof  "seventh  and  eighth 
such  periods". 

AMXITDMCirTS  TO  AGENT  ORANGE  STTTDT 
PROVISIONS 

Sec.  8.  Section  SO"?  of  the  Veterans  Health 
Programs  Extension  and  Improvement  Act  of 
1979.  Public  Law  96-151  (93  Stat.  1097).  U 
amended — 

(1)  by  amending  subsection  (a)(]|  to 
read  as  follows: 

"(a)  (1)  (A)(1)  The  Administrator  of  Vet- 
erans' Affairs  shall  design  a  protocol  for  and 
conduct  an  epidemiological  study  of  the 
long-term  adverse  health  effects  in  humans 
of  service  in  the  Armed  Forces  of  the  United 
States  In  the  Republic  of  Vietnam  during 
the  period  of  the  Vietnam  conflict  as  such 
health  effects  may  result  from  exposure  to 
phenoxy  herbicides  (including  the  herbicide 
known  as  agent  orange)  and  the  class  of 
chemicals  known  as  the  dloxins  produced 
during  the  mantifacture  of  such  herbicides. 

"(II)  In  conducting  the  study  provided  for 
by  division  (1)  of  this  subparagraph,  the 
Administrator  may.  as  the  Administrator 
deems  appropriate,  expand  the  scope  of  such 
study  to  include  an  evaluation  of  the  long- 
term  adverse  health  effects  in  humans  of 
such  service  as  such  health  effects  may  re- 
sult frcan  otfaer  factors  involved  in  such 
service.  Including  exposure  to  other  herbi- 
cides, chemicals,  medications,  or  environ- 
mental hazards  or  conditions. 

"(B)  (1)  The  Administrator  shall  also  con- 
duct a  comprehensive  review  and  scientific 
analysis  of  the  literature  covering  other 
studies  relating  to  whether  there  may  be 
long-term  adverse  health  effects  In  humans 
from  exposure  to  phenoxy  herbicides  (In- 
cluding the  berblci<te  known  as  agent  or- 
ange) and  the  class  of  chemicals  known  as 
the  dloxins  produced  during  the  manufac- 
ture of  such  herbicides. 

"(11)  In  conducting  the  review  and  analy- 
sis of  the  Uterature  provided  for  by  division 
(1)  of  this  subparagraph,  the  Administrator 
may.  as  the  Administrator  deems  appropri- 
ate, expand  the  scope  of  such  review  and 
analysis  of  the  Uterature  to  Include  a  review 
and  analysis  of  the  Uterature  covering  other 
studies  relating  to  whether  there  may  be 
long-term  adverse  health  effects  in  humans 
from  other  factors  involved  in  servioe  in 
the  Armed  Forces  of  the  United  States  In  the 
Republic  of  Vietnam  during  the  Vietnam 
confUct  or  in  other  comparable  situations  In- 
volving one  or  more  of  the  factors  describee 
In  svlraaragraph   ( A )  ( II )   of  this  paracranb 

"(C)  The  Administrator  may.  in  cairrlng 
out  the  study  provided  for  by  subparagraph 
(A)  or  the  review  and  analysis  of  the  Utera- 
ture provided  (or  by  subparagraph  (B),  or 
both,  enter  Into  such  contracts  or  agree- 
ments with  private  or  public  agencies  or 
persons  for  such  necessary  aervloea.  includ- 
ing design  of  the  protocol  for  or  the  conduct 
of.  in  whole  or  part,  such  study,  or  both, 
or  such  review  and  analysts  of  the  Utera- 
ture. or  both,  as  the  Administrator  may 
deem  practicable  and  neoenary.":   and 

(2)  by  amending  subaectlon  (b)  — 

(A)  by  ammdlng  paragraph  (2)  by  insert- 
ing "for  administrative  or  legiaiatlve  action, 
or  both,"  after  "recommmdatlona":  and 

(B)  by  adding  at  the  end  the  foUowlng 
new  |>aragraph: 


"(3)  (A)(1)  Not  later  than  ninety  daja 
after  the  submlaolon  of  each  report  pro- 
vided (or  In  paragraph  (2),  the  Admlnlstc*- 
tor  ahaU,  baaed  on  the  reaulta  deacrtbed  In 
each  such  report  and  the  comment*  and 
recoounendatlons  thereon  and  any  other 
available  pertinent  information,  devtiop  »jvi 
publish  in  the  Federal  Register,  (or  public 
review  and  comment,  proposed  regulaUooa 
containing  proposed  guldellnea,  staadania. 
and  other  criteria  (together  with  an  ck- 
planailon  of  the  bases  for  such  proposed 
guidelines,  standards,  and  criteria)  (or  i«- 
Bolvlng  claims  for  benefits  administered  by 
the  Veterans'  Administration  baaed  on  ex- 
posure to  agent  orange  during  scrrloe  In 
the  Armed  Forces  of  the  United  State*  In 
the  Republic  of  Vietnam  during  the  Vietnam 
conflict. 

"(11)  If  the  Administrator  expaada  tbe 
scope  of  the  study  provided  for  In  sttbeecttoa 
(a)(1)  (A)(1)  (as  provided  for  In  subaectlon 
(a)(l)(A)(U).  such  propoaed  regulattona 
shaU  also  contain  propoaed  guldellnea, 
standarda.  and  other  criteria  (or  reaolvlng 
claims  for  beneflts  administered  by  tbe 
Veterans'  Administration  baaed  aa  one  or 
more  factors  described  in  subaectlon  (a)(1) 
(A)  (U)  reUted  to  such  aerrlce. 

"(m)  Propoaed  reguUtlons  developed  and 
published  pursuant  to  division  (I)  of  this 
subparagraph  (and.  of  propoaed  regulations 
are  developed  and  publlahed  pursoaat  to 
division  (11)  of  this  subparagraph,  pursu- 
ant to  such  division)  shall  Include  qwdfl- 
cation  of  any  presumptions  (Including  any 
presumptions  regarding  aerrloe  and  eipo- 
stire)  to  be  applied  to  the  reaoluUon  a(  tlM 
claims  to  which  such  propoaed  guldellnea. 
standards,  and  criteria  In  such  propoaed  reg- 
ulallons  apply. 

"(Iv)  Notwithstanding  any  other  provision 
of  law,  the  public  review  and  oonunent 
process  required  by  division  (1)  of  this  sub- 
paragraph ShaU  be  conducted  In  accordance 
with  the  provisions  of  sections  5&3  (b)  and 
(e).  656.  and  667  at  UUe  6.  United  State* 
Code. 

"(V)  On  the  same  day  as  such  propoaed 
regulations  are  published  as  required  by  dlvl. 
slon  (I)  of  this  subparagraph,  the  Admin- 
istrator shall  submit  to  the  appropriate 
committees  of  the  Congress  any  recommen- 
dations for  legislative  action  that  the  Admin- 
istrator considers  appropriate  in  light  of  such 
proposed  guldellnca.  standards,  and  criteria, 
the  report  submitted  pursuant  to  subsection 
(b)(2).  and  other  available  pertinent  Infor- 
mation. 

"(B)  Not  later  than  ninety  days  after  tbe 
completion  of  tbe  pubUc  review  and  comment 
process  provided  for  In  subparagraph  ( A )  1 1 ) 
and  ( iv ) .  the  Administrator  shaU  publish  in 
the  Federal  Register  final  regulations  con- 
taining the  guidelines,  standarda.  and  other 
criteria  (together  with  an  ezplanatloa  of  the 
bases  for  such  guidelines,  standards,  and  cri- 
teria) for  resolving  the  claims  involved. 

"(C)  Nothln;;  in  subparagraph  (A)  or  «B) 
shall  be  considered  to  limit  in  any  way  the 
discretion  and  authority  of  the  Adminis- 
trator to  promulgate  or  prescribe  regula- 
tions, guidelines,  standards,  or  other  criteria 
for  resolving  any  claims  described  In  sub- 
paragraph (A)(i)  or  <U)  at  any  time  earUer 
than  the  time  prescribed  In  subparagraph 
(A)  (or  the  publication  of  the  yffm^fA  reg- 
ulations described  in  such  subparagraph 

"(D)  The  Administrator's  oomplianoe  with 
the  provtsioD  of.  and  any  regulations  promul- 
gated pursuant  to.  this  paragraph  shall  be 
subject  to  Judicial  review  In  accordance  with 
the  provisions  of  chapter  7  of  title  5.  United 
States  Code." 

TTCHNICAL  AMENDMEMT  TO  PVBLK  LAW  Sa-lSS 

Set.  9.  Section  SOS  of  the  Veterans'  Dis- 
ability Compersation  and  Housing  Beneflts 
Ame.-idments  of  1960  (Public  Law  96-385:  94 
Stat.  1538)  Is  amended  by  striking  out  sub- 
section (bl 
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Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  38.  United  States  Code,  to  ex- 
tend the  authority  to  provide  certain  con- 
tract hospital  care  and  medical  services  in 
Puerto  Rico,  the  Virgin  Islands,  and  other 
territories,  to  remove  a  limitation  on  certain 
dental  care  entitlement,  to  extend  the  period 
for  Vietnam-era  veterans  to  request  read- 
justment counseling,  to  clarify  eligibility  for 
postdellmltlng  date  vocational  rehabilitation 
and  educational  benefits  based  on  disability. 
to  extend  the  program  of  veterans"  readjust- 
ment appointments  in  the  Federal  Govern- 
ment, to  extend  the  period  of  availabllty  of 
funds  committed  under  the  Veterans'  Admin- 
istration program  of  assistance  to  new  State 
medical  schools,  to  authorize  expansion  of 
an  epidemiological  study  regarding  veterans 
exposed  to  agent  orange,  and  for  other 
purpoees.". 

The  PRESIDING  OFFICER.  Tiiiie  for 
debate  on  this  bill  is  limited  to  2  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Wyoming  (Mr.  Simp- 
son) and  the  Senator  from  California 
(Mr.  Cranston),  with  1  hour  on  any 
amendment  in  the  first  degree,  except  on 
Cranston  amendment  No.  58.  on  which 
there  shall  be  IV2  hours:  Cranston 
amendment  No.  59,  on  which  there  shall 
be  1»2  hours:  and  a  Proxmire  amend- 
ment No.  53,  on  which  there  shall 
be  30  minutes,  with  30  minutes  on  any 
amendment  in  the  second  degree  and 
with  20  minutes  on  any  debatable  mo- 
tion, appeal,  or  point  of  order. 

The  Chair  recognizes  the  Senator 
from  Wyoming. 

Mr.  SIMPSON.  I  thank  the  Chair. 

Mr.  President,  I  am  pleased  to  move 
to  consideration  of  S.  921.  the  proposed 
Veterans'  Programs  Extension  and  Im- 
provement Act  of  1981.  legislation  that 
was  reported  bv  the  Committee  on  Vet- 
erans' Affairs  on  May  15.  I  strongly  sup- 
port this  legislation  and  would  trust  my 
coUeagues  to  do  likewise.  The  various 
provisions  in  the  biU  affect  many  aspects 
of  the  Government's  programs  for  vet- 
erans, including  a  number  01  programs 
for  Vietnam  veterans. 

INTBODUCnON 

On  April  8.  1981.  as  chairman  of  the 
Committee  on  Veterans'  Affairs,  i  in- 
troduced S.  921  at  the  request  ol  the  ad- 
ministration. On  April  30.  1981,  the  com- 
mittee held  a  hearing  on  this  and  a  num- 
ber of  other  measures  and.  on  May  13 
1981.  the  committee  met  in  open  session 
and  voted  to  report  favorably  S  921  with 
an  amendment  in  the  nature  of  a  substi- 
tute and  a  title  amendment. 

HICHUOHTS  OPS.  92:  AS  REPORTED 

^^^  bill,  contains  provisions  that 
would  extend  the  authority  for  and  irn- 
prove  a  varietv  of  programs  benefiting 

tlS-  Sr.""^  ^/""^*^  °'  ^'^^'^^^ 
targeted  toward  veterans  of  the  Viet- 
nam-era such  as  the  VA's  readjustment 

Sw^.™"""  ^^  ^*^«  vetivanT  re- 
adjustment appomtment  authority  The 
committee  bill  would  also  make  improtj! 

Uont""  "^^  ^'''''  Govemmenrs  ac- 
tion in  response  to  the  issue  of  the  ad- 
verse health  effects  resulting  from  exS 
sure  to  agent  orange,  by  modifUng^; 
authorized  epidemiological  studV  to  a^! 

agSTo^nJl"^"'^  '''''''  °'  exposure^o 
agent  orange  among  Vietnam  veterans 

hrk^f.T"'*''^^"'  ^^  Congress  in  1979 
Jn  Public  Law  96-151. 


I  should  like  to  highlight  briefly  some 
of  the  provisions  of  the  committee  bill. 

PROGRAMS  TARGETED   ON  VIETNAM-ERA  VETERANS 

Mr.  President,  as  I  noted  above,  a 
number  of  provisioi^s  in  the  committee 
bill  deal  with  programs  that  are  tar- 
geted toward  Vietnsun-era  veterans. 
Specifically,  section  2  of  the  bill  would 
extend  the  period  of  eligibility  within 
which  eligible  Vietnam-era  veterans 
could  request  readjustment  coimseling 
from  the  VA  and  make  other  amend- 
ments to  the  statutory  authority  for 
this  program,  section  6  would  extend  the 
authority  for  the  veterans  readjustment 
appointment  authority,  and  section  8 
would  amend  the  provision  in  Public 
Law  96-151.  under  which  the  VA  is 
to  conduct  the  already  authorized  epi- 
demiological study  of  Vietnam  veterans 
who  were  exposed  to  agent  orange. 

The  VA's  readjustment  counseling 
program  was  first  authorized  in  1979 
by  Public  Law  96-22.  The  first  of  the 
storefront  offices — the  vet  centers es- 
tablished by  the  VA  to  carry  out  this 
program  opened  in  January  1980 
Under  the  original  authority  for  the 
program,  Vietnam-era  veterans  dis- 
charged before  the  effective  date  of  the 
law— October  1.  1979— had  2  years  with- 
in which  to  apply  for  this  counseling  At 
the  committee's  April  30  hearing,  it  was 
clear  that  this  program  has  proven  to 
be  quite  effective  in  assisting  in  address- 
ing the  needs  of  those  Vietnam-era  vet- 
erans who  have  not  yet  made  a  creative 
and  satisfactory  readjustment  following 
their  service.  Also,  it  became  evident  at 
the  hearing  that,  because  of  the  stag- 
gered opening  dates  for  the  91  centers 
and  varied  external  difficulties  that  have 
beset  the  program  in  the  past  2  years 
including  agencywide  personnel  hiring 
freezes,  reductions  in  travel  and  equip- 
ment funding,  and  uncertainty  as  to 
continuation  of  the  program  bevond  the 
end  of  the  current  fiscal  year,  there 
would  appear  to  be  sufficient  justifica- 
tion for  an  extension  of  the  eligibihtv 
period  for  an  additional  2  vears  or  until 
October  1,  1983.  I  was  impressed  by  the 
worth  of  these  centers  in  the  hearing 
process. 

Section  2  of  the  committee  bill  would 
further  amend  the  readjustment  coun- 
selmg  authority  to  provide  that  a  vet- 
eran's eligibUity  period  for  such  coun- 
seling wiU  not  be  deemed  to  run  during 
any  time  in  which  a  veteran  is  pre- 
vented from  receiving  the  counseling 
by  virtue  of  a  disabling  medical  condi- 
tion, including  an  alcohol  or  drug  de- 
pendence or  abuse  disability,  or  because 
the  individual  is  imprisoned.  The  provi- 
sion relating  to  incarcerated  veterans 
IS  included  in  the  bill  in  order  to  ad- 
dress the  committees  concern  that  al- 
though incarcerated  veterans  are  eligible 
for  readjustment  counseling,  practical 
difficulties  associated  with  providing  the 
counseling  to  those  veterans  and  the 
program's  resource  limitations,  make  it 
unlikely  that  many  of  these  veterans 
v^ill  receive  this  counseling  while  im- 
prisoned. Therefore,  the  committee  bill 
would  provide  for  a  tolling  of  their  ehgi- 
bility  period  during  their  prison  experi- 
ence. 

Section  6  of  the  bill  would  provide  for 
m  extension  of  another  program  tar- 


geted toward  Vietnam-era  veterans,  the 
<VRA)  veterans'  readjustment  appoint- 
ment authority.  This  authority,  which 
would  otherwise  expire  on  September  30. 
1981.  permits  certain  disabled  Vietnam- 
era  veterans— those  with  disabilities 
rated  at  30  percent  or  greater— and  edu- 
cationally disadvantaged  Vietnam-era 
veterans— those  with  less  than  14  years 
of  education— to  be  given  excepted  ap- 
pointments in  the  Federal  civU  service 
Once  appointed,  these  veterans,  through 
a  program  of  education  and  training,  are 
eligible  to  convert  to  regular  civil  service 
appointments. 

The  committee  is  convinced  that  the 
VRA  program  has  been  a  most  success- 
ful veterans'  employment  program  and 
believes  that  extending  the  authority  for 
this  program  at  the  same  time  the  eligi- 
b  lity  period  for  readjustment  counseling 
is  extended  should  benefit  both  pro- 
grams. The  single  largest  problem  cited 
by  Vietnam-era  veterans  seeking  assist- 
ance at  vet  centers  is  employment.  The 
VRA  program— one  that  has  a  proven 
record  of  success — can  help  meet  this 
problem  directly  not  only  by  offering 
Vietnam-era  veterans  the  possibility  of 
a  job.  but  by  offering  skill  and  education 
training  as  well. 

The  other  section  of  the  bill  most  di- 
rectly related  to  Vietnam-era  veterans 
is  section  8  which  would  amend  the  Pub- 
lic Law  96-151  agent  orange  study  man- 
date. Under  that  law.  the  VA  is  required 
to  conduct  an  epidemiological  study  of 
Vietnam  veterans  exposed  to  agent 
orange,  a  study  that  I  am  most  pleased 
to  note  is  finally  under  way  after  being 
delayed  for  nearly  a  year  by  litigation 
and  by  the  filing  of  a  preaward  protest 
with  the  GAO  (General  Accounting  Of- 
fice) challenging  the  agency's  initial  at- 
tempts to  begin  the  study. 

Mr.  President,  the  provisions  in  section 
8  of  the  committee  bill  were  twice 
passed  by  the  Senate  during  the  96th 
Congress — on  September  4  and  Septem- 
ber 26.  1980.  The  committee  bill  would 
amend  the  study  mandate  in  four  ways: 
First,  it  would  amend  the  description  of 
the  mandated  agent  orange  study  to  re- 
quire the  VA  to  study  the  health  of  Viet- 
nam veterans  as  their  health  may  have 
been  affected  by  exposure  to  agent 
orange.  Second,  it  would  authorize  the 
Administrator  of  Veterans'  Affairs  to  ex- 
pand the  scope  of  the  agent  orange  study 
to  include  an  evaluation  of  other  factors 
involved  in  service  in  Vietnam,  including 
exposure  to  other  herbicides,  chemicals, 
medications,  or  environmental  hazards 
or  conditions.  Third,  it  would  expressly 
provide  the  Administrator  with  authority 
to  contract  with  non-VA  entities  for  the 
design  and  conduct  of  the  study.  Fourth, 
it  would  provide  a  framework  within 
which  the  VA  would  be  required  to  trans- 
late Information  obtained  from  the  agent 
orange  study — and  the  other  factors  if 
the  study  is  expanded — and  information 
from  other  relevant  studies  or  sources, 
into  guidelines  and  recommendations  for 
responding  to  the  claims  of  Vietnam  vet- 
erans that  are  based  on  exposure  to  such 
elements. 

Mr.  President,  the  first  two  of  these 
changes  are  proposed  in  response  to  two 
concerns  raised  by  the  interagency  work 
group  formed  to  study  the  possible  long- 
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term  effects  of  phenoxy  herbicides  and 
contaminants — the  so-called  lAG.  The 
lAG,  through  its  scientific  pahel.  has 
suggested  that  a  study  of  veterans  ex- 
posed to  dioxin  may  be  extremely  diffi- 
cult to  fulfill  because  of  many  scientific 
problems  entailed  in  identifying  a  popu- 
lation, prior  to  commencing  the  study. 
with  known  levels  of  exposure.  In  addi- 
tion, the  lAG  has  stated  that  there  are 
many  other  chemicals,  medications,  and 
environmental  hazards  that  were  pres- 
ent in  Vietnam  that  could  have  had  an 
impact  en  Vietnam  veterans'  health. 

In  response  to  these  concerns.  Mr. 
President,  the  first  proposed  change 
would  allow  the  VA  to  begin  the  study 
of  the  health  status  of  Vietnam  veter- 
ans— as  their  health  may  have  been  af- 
fected by  exposure  to  dioxin  agent 
orange — by  identifying  a  population  of 
veterans  who  served  in  Vietnam,  without 
first  having  to  determine  whether  each 
one  was.  without  question,  exposed  to 
agent  orange  during  their  service.  The 
second  proposed  change  would  give  the 
VA  Administrator  the  discretionary  au- 
thority to  broaden  the  focus  of  the  study 
to  include  a  study  of  other  factors  with- 
out, in  any  way,  detracting  from  the  al- 
ready mandated  focus  on  agent  orange. 

Mr.  President,  the  third  change  in  the 
agent  orange  study  mandate  that  would 
be  made  by  the  provisions  in  the  com- 
mittee bill  would  explicitly  authorize  the 
Administrator  to  contract  with  non-VA. 
public  or  private  entities  for  the  design. 
There  have  been  many  expressions  of 
concern  that,  although  the  VA  is  techni- 
cally capable  of  carrying  out  the  man- 
dated study,  it  would  be  in  the  best  in- 
terest of  all  concerned  that  the  study  be 
managed  by  a  clearly  neutral,  nongov- 
ernmental body  so  that  no  allegations  of 
bias  could  be  raised  to  discredit  the  final 
results  of  the  study,  whatever  those  re- 
sults may  be.  Several  of  the  veterans'  or- 
ganizations, most  notably,  the  American 
Legion  and  the  Veterans  of  Foreign 
Wars,  adopted  resolutions  at  their  most 
recent  national  conventions  in  support 
of  such  an  approach. 

Mr.  President,  the  fourth  change  to 
the  study  mandate  that  would  be  made 
by  the  provisions  in  the  committee  bill 
would  require  the  Administrator  to  es- 
tablish a  framework  for  the  VA  to  issue 
regulations  containing  guidelines,  stand- 
ards, and  criteria  for  resolving  disability 
compensation  claims  based  on  disabili- 
ties or  diseases  believ?d  to  be  related  to 
aeent  orange  exposure,  and.  if  the  scope 
of  the  study  is  exoanded.  on  the  other 
po.ssible  health-risk  factors. 

This  provt.Mon  would  establish  a  spe- 
cific timetable  for  the  VA  to  report  to 
PDcropriate  congressional  committees  on 
the  studv  findings,  to  develop  and  pub- 
lish in  the  Federal  Register  proposed 
regulations,  and  to  make  recommenda- 
tions to  aopropriate  congressional  com- 
mittees for  anv  legislative  action  that 
might  be  necessary  in  light  of  the  pro- 
po.sed  regulations. 

Such  recommendations  would  include, 
of  course,  anv  chanees  in  current  law 
that  would  be  warranted  bv  the  studv 
findings  with  resoect  to  certain  soecific 
oresumptions  of  disability  or  comcensa- 
tion  for  genetic  damage  that  might  be 


related  to  birth  defects.  However,  this 
change  would  not.  in  any  way.  compel 
the  VA  to  develop  and  propose  any  such 
guidelines,  criteria,  and  standards  that 
are  not  justified  by  the  scientific  infor- 
mation available  at  the  times  that  the 
reports  and  proposals  must  be  submitted, 
nor  would  it  preclude  VA  actions  with 
respect  to  proposals  for  the  resolution  of 
these  claims  based  on  scientific  evidence 
available  from  other  sources  at  any  ear- 
lier time. 

Although  this  change  would  not  have 
the  effect  in  itself  of  "speeding  up"  the 
scientific  process  of  finding  the  answers 
to  the  very  perplexing  questions  regard- 
ing the  health  of  Vietnam  veterans,  the 
committee  believes  that,  by  establishing 
a  specific  framework  and  timetable  for 
VA  action,  tied  to  certain  reporting  re- 
quirements already  contained  in  Public 
Law  96-151.  an  important  step  forward 
will  be  taken  toward  meeting  the  strong 
concerns  of  many  Vietnam  veterans  that, 
in  the  absence  of  an  express  requirement 
for  VA  actions  on  the  findings  of  the 
mandated  study,  the  VA  might  not  act 
promptly. 

Mr.  President,  section  5  of  the  bill. 
while  not  directly  targeted  toward  Viet- 
nam-era veterans,  will  have  the  greatest 
impact  for  those  veterans  because  they 
are  the  veterans  who  are  now  maJcing 
greatest  use  of  the  programs  involved, 
the  vocational  rehabilitation  and  GI  bill 
programs.  This  section  would  first 
amend  title  38  in  order  to  provide  for  an 
extension,  or  tolling,  of  a  Vietnam-era 
veteran's  GI  bill  delimiting  period  when 
the  veteran  has  been  prevented  by  an 
alcohol  or  drug  dependence  or  abuse  dis- 
abihty  from  which  the  veteran  has  re- 
covered, from  pursuing  a  program  of 
education,  and  second  it  would  provide  a 
similar  delimiting  period  extension  with 
respect  to  a  VA  rehabilitation  program 
for  a  service-connected  disabled  veteran. 
These  two  provisions  are  based  on  provi- 
sions that  were  passed  by  the  Senate  in 
the  last  Congress  as  part  of  legislation 
dealing  with  the  GI  bill  and  the  VA's 
vocational  rehabiUtation  program. 

Mr.  President,  the  committee's  con- 
cerns in  this  area  grew  out  of  a  finding 
of  a  number  of  instances  in  which  the 
VA.  acting  under  authority  provided  to 
the  agency  in  the  GI  Bill  Improvement 
Act  of  1977.  Public  Law  95-202.  in  deal- 
ing with  a  GI  bill  delimiting  date  exten- 
sion in  the  case  of  an  eligible  veteran 
who  was  prevented  from  pursuing  a  pro- 
fram  of  education  due  to  a  mental  or 
physical  disability  not  the  result  of  the 
veteran's  willful  m'sconduct.  has  denied 
an  otherwise  eligible  veteran  such  an  ex- 
tension on  the  grounds  that  the  dis- 
ability on  which  the  veteran's  claim  was 
based  was  one  of  alcohol  or  drug  abuse 
or  addiction. 

Mr.  President,  the  committee  has  re- 
examined the  practice  consequences  of 
denying  a  delimiting-period  extension  on 
the  grounds  of  alcohol  or  drug  disabili- 
t-es  and  awarding  other  VA  benefits, 
such  as  compensation  or  pension,  based 
on  such  disabilities.  As  a  result  of  this 
reexamination,  the  committee  sees  no 
substantial  purpose  to  lie  served  by  deny- 
ing a  veteran  GI  bill  delimiting-period 
extension  when  the  veteran  was  pre- 


vented by  such  a  disability  diu-ing  part 
or  all  of  the  ordinary  10-year  delimiting 
period,  from  using  GI  bill  benefits,  and 
the  veteran  has  recovered  from  the  dis- 
abiUty.  In  fact,  in  the  committee's  view. 
It  could  be  expected  that  GI  bill  educa- 
tional assistance  would  have  considerable 
value  to  the  social  and  economic  reha- 
bilitation of  veterans  who  have  recovered 
from  disabihties  related  to  alcohol  or 
drugs. 

In  contrast,  the  committee  notes  that 
some  undesirable  consequences  might 
fiow  from  a  similar  rule  being  apphed 
for  purposes  of  other  VA  benefit  pro- 
grams, such  as  service-connected  com- 
pensation, where  the  rate  and  duration 
of  benefits  depend  directly  upon  the 
severity  and  duration  of  the  disability. 
Under  that  program,  an  individual  re- 
ceiving benefits  for  alcoholism  or  drug 
addiction  might  be  confronted  with  a 
strong  financial  incentive — in  the  form 
of  a  tiigher  rate  of  compensation  or  the 
continuation  of  receipt  of  compensa- 
tion— in  contributing  to  the  worsening 
or  prolongation  of  the  disabiUty.  both  of 
which  are  to  some  very  real  extent 
within  his  or  her  control  because  they 
depend  utx)n  the  amount,  frequency, 
and  duration  of  his  or  her  consumption 
of  alcoholic  beverages  or  use  of  drugs. 
In  any  event,  where  the  issue  is  whether 
to  grant  a  GI  bill  delimiting  period  ex- 
tension, the  committee  did  not  perceive 
that  consideration  of  drug  and  alcohol 
disabihties  not  the  result  of  willful  mis- 
conduct in  the  case  of  a  veteran  who  has 
recovered  from  the  disabihty,  would 
have  any  of  the  possibly  undesirable 
consequences  that  may  be  seen  to  arise 
m  other  contexts. 

Mr.  President,  because  the  committee 
strongly  believes  that  the  opportunity  to 
use  GI  bill  and  VA  rehabUitation  pro- 
gram benefits  can  be  extremely  impor- 
tant to  the  readjustment  and  rehabihta- 
tion  of  the  Vietnam  era  and  disabled 
veterans  involved,  and  that  the  delimit- 
ing-period extensions  for  those  who  were 
prevented  by  alcohol  or  drug  disabihties 
from  using  those  benefits  would  be  fully 
consistent  with  the  readjustment  and 
rehabiUtation  goals  of  both  programs, 
the  committee  bill  includes  both  delim- 
iting period  extension  provisions.  In  ad- 
dition, it  carries  forward  the  same 
theor>-  for  readjustment  counseling  eli- 
gibility in  the  tolhng  provision  proposed 
in  section  4  of  the  bill. 

EXTENSION  AND  CLARinCATION  OF  OTHEX 
PROOAMS 

Mr.  President,  section  2  of  the 
committee  bill  would  extend  by  9 
months — from  December  31.  1981.  until 
September  30.  1982 — the  VAs  authority 
m  section  601i4nc)(Vi  of  title  38  to 
provide,  through  contracts  with  private 
facilities,  hospital  care  and  such  medical 
services  as  would  obviate  the  need  for 
hospital  care  for  the  treatment  of  non- 
service -coiuiec  ted  conditions  in  any 
U.S.  territorj'.  commonwealth,  or  pos- 
session. 

This  extension  is  being  proposed  in 
order  to  allow  the  Committee  on  Veter- 
ans' Affairs  and  the  Congress  to  study 
a  recently  submitted  VA  report  on  the 
health -care  needs  of  veterans  in  Puerto 
Rico  and  the  Virgin  Islands — two  loca- 
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tlou  where  this  authority  is  used  exten- 
sively— and  to  evaluate  various  options 
for  meeting  the  health-care  needs  of 
these  veterans. 

Mr.  President,  section  3  of  the  bill 
would  clarify  the  current  law  authority. 
in  sectiim  612(b)  (2)  of  title  38.  pursuant 
to  which  a  recently  discharged  veteran 
receives  dental  care  for  a  noncom- 
pensable  service-connected  dental  con- 
ditioo.  The  conunittee  bill  provision 
would  amend  this  authority  to  specify 
that,  in  the  event  a  veteran  reenters  the 
service  before  the  expiration  of  the  1- 
year  period  within  which  the  veteran  is 
elldble  to  request  treatment  under  this 
authority,  the  1-year  period  for  treat- 
ment of  dental  conditions  related  to  the 
first  period  of  service  will  be  reinstated 
after  the  subsequent  period  of  service 

Mr.  President,  section  9  of  the 
committee  bill  contains  a  technical 
amendment  that  would  strike  a  provi- 
sion in  Public  Law  96-385.  The  provision 
that  would  be  eliminated  is  an  amend- 
ment to  a  Public  Law  96-330  provision 
relating  to  the  reUrement  rights  of  VA 
Department  of  Medicine  and  Surgery 
title  38  employees.  Provisions  in  Public 
Law  96-330  made  changes  in  the  man- 
ner in  which  retirement  benefits  are  to 
be  computed  for  part-time  employees 
midcar  secUon  4109  of  tiUe  38  and  the 
Public  Law  96-385  provision  was  en- 
acted as  a  further,  and  as  it  turned  out 
mcorrect  adjustment  to  this  title  38 
authority.  The  provision  hi  the  commit- 
tee bill  would  restore  the  law  to  its  pre- 
vious form  under  PubUc  Law  96-330. 

COST   ESTUCATX 

^2^;^^'**?*'  *^^°  estimates  the  fiscal 
year  1982  cost  of  the  bill  as  $26.7  million 
to  outlays  and  the  5-year  cost  in  out- 
lays as  $75.3  million.  The  bulk  of  these 

2^^^„«»*t««  to  the  readjustmem 
cotmseling  program  which,  as  i  noted 
wiler.  the  committee  feels  as  do  I  to 
have  been  a  successful  program.       ' 

COtrCLCSIOM 

a  i^J^f°^^  ^  '*"*^*  "^  bill  makes 
anumbw  of  appropriate  changes  to  pro- 
?IS°»„  *»^«t«i  toward  Vietnam-era 
veterans  and  to  other  VA  initiatives  The 
f^J*T^  •  «*°^  measi^  ^' 

f^-^^----trmi^ 

seJf  tw^*"'-  *  **^  unanimous  con- 
•mt  that  ncerpts  of  the  committee's 

S^hi^  order  that  all  Senators  aSd 
toe  Wb"c  may  have  a  full  understwS- 
tag^toe  various  provisions  in  tlSs 

w,S^!^  "«» *f«"on-  the  excerpts 

8DMMMT  OF  8.  991  AS  RepotTB, 

WuTlTto  m!?jn!?*  *°  "    **>•  Commltt« 

S.  n^^^^TZ°^  «"»<=«  provided 
O^^^l  '•***°'  ^^""^^  the  Federal 

fltiaglliuJ^  .^Vf^^r'  *»'  programs  bene- 
•^■™  wgetM  on  Teteran.  of  the  Vletnam- 
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era  such  as  the  VA's  readjustment  counsel- 
ing program  and  the  veterans  readjustment 
appointment  authority.  The  Committee  bUl 
would  also  make  Improvements  In  the  gov- 
ernmental action  In  response  to  the  Issue  of 
the  adverse  health  effects  resulting  from  ex- 
posure to  agent  orange  by  modifying  the 
epidemiological  study  to  ascertain  the  health 
effects  of  exposure  to  agent  orange  Vietnam 
veterans  mandated  by  the  Congress  In  1979 
In  Public  Law  96-151. 

The  Committee  bill  wotxld  also  extend  the 
authority  for  the  VA  to  provide  hospital  care 
and  medical  services  in  Puerto  Rico,  the  Vir- 
gin Islands  and  other  territories  of  the 
United  States  on  a  coatract  basis;  and  pro- 
vide an  additional  year  within  which  State 
medical  schools  established  with  VA  grant 
assistance  could  expend  previously  appro- 
priated funds. 

SUMMARY    OF   PBOVISIONS 

Included  In  the  Committee  bill  are  provi- 
sions which  would: 

1.  Extend,  from  December  31,  1981  until 
September  30,  1982,  the  VA's  authority  to 
provide  hospital  services  and  medical  care 
of  non-service-connected  disabilities  as  will 
obviate  the  need  for  hospital  admissions  In 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands  and  other  territories  of  the  United 
States. 

2.  Extend  by  2  years  the  period  within 
which  eligible  veterans  of  the  Vietnam-era 
may  request  readjustment  counseling  from 
the  VA. 

3.  Provide  that  the  period  in  which  an 
otherwise  eligible  veteran  may  request  re- 
adjustment counseling  shall  not  run  during 
any  period  in  which  the  veteran  is  prevented 
from  receiving  such  counseling  because  of 
a  medical  disability.  Including  an  alcohol  or 
drug  dependence  or  abuse  disability,  or  be- 
cause of  being  Incarcerated  In  a  Federal. 
State,  or  local  Jail  or  penal  facUlty. 

4.  Provide  that,  in  the  case  of  a  veteran 
who  reenters  active  duty  service  after  leas 
than  a  one-year  break,  the  one-year  period 
within  which  such  a  veteran  can  request 
outpatient  dental  care  from  the  VA  for  a 
noncompensable.  service-connected  dental 
condition  from  the  first  period  of  service, 
would  be  reinstated  following  the  Individ- 
ual's discharge  or  release  from  the  subse- 
quent service. 

5.  Provide  that,  for  the  purpose  of  deter- 
mining eligibility  for  an  extension  of  the 
delimiting  period  for  vocational  rehabUta- 
tlon.  a  ■medical  condition"  shall  include  an 
alcohol  or  drug  dependency  or  abuse  dis- 
ability. 

6.  Provide  that,  solely  for  the  purpose  of 
determining  eligibility  for  an  extension  of 
the  delimiting  period  for  the  OI  BUI  pro- 
gram as  a  result  of  a  disability,  an  alcohol  or 
drug  dependency  or  abuse  disability  from 
which  the  veteran  has  recovered  shall  not  be 
considered  to  be  the  result  of  the  veteran's 
willful  misconduct. 

7.  Extend  for  3  years  the  veterans  read- 
justment appointments  authority  under 
which  eligible  Vietnam-era  veterans  may  re- 
ceive noncompetitive  appointments  in  the 
Federal  civil  service. 

8.  Extend  by  one  year,  from  seven  to  eight 
years,  the  period  In  which  SUte  medical 
Bchoola  established  with  grant  assistance 
from  the  VA  may  use  previously  appropri- 
ated grant  funds  to  defray  faculty  salary 
costs.  ' 

9.  Authorize  expanding  the  scope  of  an 
epidemiological  study  regarding  veterans  ex- 
posed to  agent  orange  to  Include  an  evalua- 
tion of  the  Impact  on  such  veterans'  health 
of  other  factors  associated  with  service  In 
Vietnam  and  clarify  that  the  VA  has  the 
authority  to  contract  with  a  private  entity 
lor  the  conduct  of  this  study. 

10.  Establish  timetables  within  which  the 
Administrator,  based  on  the  resulU  of  the 
•pidemlologlcal     study     regarding     veterans 


exposed  to  agent  orange  and  other  available 
pertinent  Iniormatlon,  would  be  required  to 
uevelop  regulations  for  the  resolution  of 
claims  for  benefits  based  on  exposure  to  agent 
orange  and,  if  the  scope  of  the  study  is  ex- 
panded, on  other  factors. 

OISCUSSIOM 

Extension  of  authority  to  provide  certain 
contract  hospital  care  and  medical  serv- 
ices in  Puerto  Rico  and  the  Virgin  Islands 
Under  section  601(4)<c)(v)  of  title  38,  as 
most  recently  amended  by  Public  Law  95- 
520.  the  Veterans'  AdminUtratlon  Programs 
Extension  Act  of  1978  (in  conjunction  with 
sections  610(a)  and  612(8)).  the  VA  has  the 
authority  to  provide,  through  contracu  with 
private  facilities,  hospital  care  and  such 
medical  services  as  would  obviate  the  need 
for  hospital  care  for  the  treatment  of  non- 
servlce-connected  conditions  In  any  State 
territory.  Commonwealth,  or  possession  of 
the  United  States  not  contiguous  to  the  48 
contiguous  SUtes.  In  Public  Law  95-620  this 
authority  was  made  permanent  with  respect 
to  Alaska  and  Hawaii  and,  for  other  loca- 
tions, to  expire  on  December  31,  1981.  Pro- 
vision of  authorized  care  and  services  Is  con- 
ditioned on  the  requirement  that  the  an- 
nually-determined patient  load  and  the  in- 
cidence of  the  provision  of  medical  services 
for  veterans  hospitalized  and  treated  by  the 
VA  in  each  such  State,  territory.  Common- 
wealth, or  possession  be  consistent  with  the 
level  of  such  care  and  services  provided 
within  the  48  contiguous  States.  However 
with  respect  to  contract  hospital  care  and 
medical  services  which  may  be  furnished  in 
Puerto  Rico  and  the  Virgin  Islands,  the  Ad- 
mlnUtrator  is  authorized  to  waive  this  re- 
quirement until  the  current  expiration  date 
for  the  general  authority. 

At  the  time  the  Congress  was  considering 
the  legislation  that  was  ultimately  enacted 
as  Public  Law  95-520,  the  General  Account- 
ing Office  had  recenuy  completed  a  report 
on  the  VA's  use  of  its  then-existing  contract 
authority  to  provide  non-service-connected 
care  in  Puerto  Rico  and  the  Virgin  Islands, 
in  this  CAO  report,  which  Is  discussed  in 
more  detail  in  the  Committee's  report  accom- 
panying H.R.  5029  (S.  Rept.  No  95-825),  the 
GAO  concluded  that  "a  comprehensive  as- 
sessment Is  needed  of  the  health-care  needs 
Of  veterans  in  Puerto  Rico  and  the  Virgin 
Islands."  in  response  to  this  recommenda- 
tion, the  Congress  directed  the  VA  to  conduct 
such  a  study  and  submit  a  report  to  the 
Congress  and  the  President  not  later  than 
r!  '^oi'  ""^  ^^  Congress.  In  Public 
Law  96-330.  this  deadline  was  extended  until 
February  l,  1981,  and.  on  March  10,  1981  the 
report  was  submitted  to  the  Congress. 

The  VA  report  found  generally  that  the 
male  population  of  Puerto  Rico  and  the  Vir- 
gin Islands  has  a  somewhat  poorer  state  of 
health  than  the  male  population  of  the 
United  States  and  that  the  availability  of 
non-VA  medical  resources  in  both  locations 
is  vary  limited.  In  addition,  the  report  noted 
that  the  percentage  of  service-connected  dis- 
abled veterans  Is  higher  in  the  Puerto  Rico 
and  Virgin  Islands  veteran  population  than 
in  the  U.S.  veteran  population.  Based  on  all 
of  the  findings  of  the  study,  the  contractor 
who  actually  conducted  the  study  for  the 
VA  concluded  that  there  Is  a  gap  between  the 
demand  for  health-care  services  from  both 
Puerto  Rico  and  Virgin  Islands  veterans  and 
the  available  supply  of  such  services  and  that 
this  gap  Is  widening  at  a  rate  of  approxi- 
mately 2  percent  each  year. 

In  order  to  address  the  problems  raised  In 
the  report,  the  VA  developed  a  series  of  op- 
tions. Including  four  options  for  Inpatient 
hospital  care,  six  options  for  outpatient  care 
and  five  options  for  nursing  home  care  The 
Inpatient  care  options  ranged  from  expand- 
ing taie  San  Juan  VA  Medical  Center  to  1,037 
beds  (In  order  to  end  contract  psychiatric 
care)  to  reducing  the  VAMC  to  492  beds  from 
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the  current  level  of  693  beds.  Outpatient 
care  options  ranged  from  increasing  the 
number  of  visits  to  401,300  to  decreasing  the 
number  of  visits  to  112,957.  The  nursing 
home  patient  care  options  ranged  from  the 
VA  constructing  all  144  beds  deemed  neces- 
sary to  the  VA  constructing  various  numbers 
of  beds  and  contracting  for  the  remainder. 

So  that  the  CMnmlttee  and  the  Congress 
win  have  sufflclent  time  to  weigh  these 
various  options  and  select  the  most  appro- 
priate course  for  meeting  the  health -care 
needs  of  veterans  in  these  two  locations,  the 
current  contract  non-service-connected  care 
authority  would  be  extended  9  months,  until 
September  30,  1982.  by  section  2  of  the  Com- 
mittee bUl. 

Limitation  on  certain  dental  care  entitlement 

Section  612(b)  (2)  of  title  38  generaUy  re- 
quires that  a  veteran  fply  to  the  VA  within 
1  year  of  the  date  of  his  or  her  discharge  or 
release  In  order  to  receive  outpatient  dental 
care  (and  related  dental  i4>piiaace8  for  a 
service-connected  dental  condition  or  dis- 
ability that  Is  not  compensable  in  degree. 
When  the  individual  leaves  active-duty  serv- 
ice permanently  upon  receipt  of  a  discharge 
or  release,  this  one-year  limitation  operates 
fairly  and  requires  the  veteran  to  seek  early 
treatment  of  the  service-connected,  but  non- 
compensable. condition  or  disability. 

If,  however,  the  Individual  reenters  active 
duty  service  before  the  1-year  limlUtlon  has 
expired,  the  time  for  making  application  may 
expire  during  such  service.  Thus.  Immedi- 
ately foUowlng  the  subsequent  period  of 
service  and  return  to  civilian  life.  If  the  vet- 
eran requires  care  for  the  condition  or  dls- 
abUity  Incurred  or  aggravated  during  the 
prior  period  of  service,  the  veteran  would  be. 
according  to  the  VA's  Interpretation.  Ineligi- 
ble for  such  care  from  the  VA. 

In  the  Committee's  view,  it  Is  unreasonable 
to  expect  the  Individual  to  apply  to  the  VA 
for  care  or  treatment  wbUe  on  active  duty. 
Persons  on  active  duty  naturally  expect  the 
military  department  concerned  to  provide  for 
their  dental  and  medical  needs  and  would, 
understandably  and  justifiably,  be  suiprtsed 
to  learn  that  their  entitlement  to  any  VA 
care  may  expire  during  such  service.  In  fact. 
It  Is  conceivable  that  the  individual  might 
actually  re<^!ve  some  treatment  for  his  or 
her  dental  condition  or  dlsabUlty  during  the 
subsequent  enlistment,  and.  assuming  the 
condition  was  not  aggravated  during  that 
enlistment,  still  be  inellKlble  for  VA  treat- 
ment of  the  condition  foUowlng  discharge  or 
release  from  that  period  of  service. 

The  Committee  views  these  results  as 
clearty  Inequitable  aiKl  anomalous.  Section  3 
of  the  Committee  bill,  therefore,  amends  sec- 
tion 612(b)  (2)  to  reinstate,  after  subsequent 
active  duty  service  In  the  cases  of  a  nerson 
with  less  than  a  1-year  break  In  service,  the 
1-year  ooet-servlce  oeriod  within  which  an 
application  for  such  dental  care  must  be 
made  to  the  VA. 

Vietnam-era  peterans  readjustment 
counseling  program 
The  princloal  focus  of  the  Committee's 
Aoril  30  hearing  was  on  the  VA's  program 
of  readtustment  counseling  for  Vietnam-era 
veterans.  During  the  course  of  the  hearing, 
the  Committee  heard  from  a  number  of  wit- 
nesses on  this  nrogram.  including  two  mem- 
bers of  the  U.S.  Senate.  Senators  Chafee 
and  Pressler.  the  former  Administrator  of 
Veterans"  Affairs,  Max  Cleland,  re->resentA- 
tlves  of  veterans'  organizations.  Including 
The  American  Leelon.  the  Veterans  of  For- 
elen  Wars,  the  Disabled  American  Veterans. 
AMVETS.  and  Vietnam  Veterans  of  America. 
In  addition,  there  were  a  number  of  Indi- 
vidual witnesses  who  testified  on  the  pro- 
gram. Without  exceotlon.  each  of  these  wit- 
nesses expressed  support  for  the  readtust- 
ment counseling  program  and  advocated  an 
extension  of  the  eligibility  period. 


Under  current  law,  an  otherwise  eligible 
Vietnam -era  veteran  discharged  before  Octo- 
ber 1,  1979.  the  effective  date  of  Public  Law 
96-22,  the  legislation  that  Initially  provided 
the  authority  for  the  VA  to  provide  read- 
justment counseling,  wiu  become  mellglble 
to  request  readjustment  counseling  for  the 
first  time  after  October  1.  1981.  At  the 
April  30  hearing,  the  Committee  had  three 
measures  Ijefore  It  that  would  have  ex- 
tended this  ellglbUlty  period — for  2  years 
In  8.  23  and  8.  458,  and  for  3  years  In  8.  872. 

Among  the  many  reasons  advanced  for  an 
extension  of  the  ellglbUlty  period,  the  Com- 
mittee was  most  Impressed  by  testimony  In- 
dicating that  the  first  Vet  Center  did  not 
open  untU  January  1980.  3  months  after  the 
program  was  authorized,  and  that  a  number 
of  such  centers  were  not  established  untU 
much  later.  As  the  following  list  of  Viet 
Centers,  arranged  by  cfflclal  opening  date 
Indicates,  many  of  the  original  Vet  Centers 
have  been  open  less  than  a  year  at  the 
present  time. 

CHRONOLOGICAL    LIST    OF    OPtRATION    OUTRLACH    VH 
CENTERS  BY  OFFICIAL  OPENINC  OATf 


Team 


City 


Oflkial  opcniiii 
date 


118. 
GOl. 
SOS. 
410. 
614. 
61S. 
304. 


NewHma. 

OMtu 

EiktM 

WicMa 

San  Dieio. . 


ElPno. 
Mil 


SOS ,..  VasNwys 

SOI 

S16 

sot 

S14 

107 

210 

115 

S07 

102 

617 

415 

510 

504 

116 

513 

209 

517 

61S 

604 

60« 

310 

411 Oak  Part 

302 Birmiiii 

621 

502 

202 

201 do 

108 

301 

506 

104 

606 

305 

211 

512 

515 

306 

311 

50» 

312 

518 

213 

214 

309 

206 


WiNiikn Jaa.3, 1910. 

Albuqimqu* Jan.  II.  1980. 

DesMoiiMS Jan.  12.  1980. 

Chicafo Jan.  14, 1980. 

San  Jose „ Jan.  17.  1980. 

do, Do. 

AUaata Jan.  23. 1980. 


Jan.  26. 1980. 

Jan.  30. 1980. 

SiovxFalb Feb.  1,  1980. 

Kanias Oo. 

Salt  Lake  City Feb.  6.  1980. 

BuRala _.-  Feb.  7. 1980. 

PhiladilpiM Oo. 

Potttoad Feb.  8.  1980. 

Houston Feb.  12. 1980. 

Boston Feb.  13.  1980 

POftiand Feb.  15. 1980. 

Mitaaskae Feb.  16, 1980. 

Fab.  20. 1980. 

Feb.  21. 1980. 

Feb.  22. 1980. 
Do. 
Do. 
Do. 

Feb.  26. 1980 

Feb.  28, 1980 

Feb.  29. 1980. 

Maf.  1.  1980. 

Maf.  3. 1980. 

Mat.  7. 1980. 
Do. 

Mar.  11,  1980. 

Mar.  13, 1980. 
Do. 

Mar.  24. 1980. 
Do. 

War.  26.  1980. 


St  Petenbuii 

Far  10. 

Brockton Mar.  28.  1980 

Li»Ant(t«s Mar.  29.  1980 

JacksoniMe Mar.  31. 1980. 

Pittsbait.. Apr.  1.1980. 

OUahona  Cil)| Apr.  2. 1980. 

San  Antonio Do. 

JackMn Apt.  4. 1980. 

Ft  LaadafdMs Apr.  14. 1980 

BiHins Apr.  16.  1980 

NewOrteaiB... Do. 

Larwto Apr.  22.19U 

Apr.  25.  19n 
Do. 

Mar  1. 1980. 

May  2, 1980. 

I May  7,  1980. 

LitUe  Rock May  8, 1980. 

Dayton May  9,  1980. 

Daireit. Do. 

da Do. 

Fort  Wayne May  13, 1980. 

PnrtaekeL M^  16, 1980. 

NorMk Oo. 

Hontinitoa May  23. 1980. 

Do. 


Wastiinfloa. 


307 

416 

401 

402 

409 

113  

207 

208 

406 

V6  '..'........  Easiaeveiaad Do. 

612 Oaklawl May  24. 1980. 

607 Ventco May  28. 1980. 

610 LasVefat Do. 

609 Hoaolale May  29, 1980. 

303 Norm  Chartastoa May  30. 1980. 

203 JerwyCity Jane  13. 1980. 

204 Naenrt Do. 

619 SanFraKiica Jaae  16. 1980. 

620 do Do. 


Cify 


Olictal  opewRf 
dati- 


408 
215 
616 
414 
413 
623 
308 


Cdniaboi Jwn20   1180. 

«il»in|ton Jmm25,  1980. 

f^oonii June  27. 1980. 

S«    Lows J)ne30. 1980. 

Indianapolis Jyly  17,  1980. 

••onlabetlo.„ July  25. 1980 

LouKville Aug  t  1980 

!»  Brooklyn _ Ayi.28.I98b. 

!S?   Qooens SepL  10,  1980. 

!SJ   -     Briimoo OcLl.  1980. 

]«  Manhattan Oct.  10,1980. 

fS^  Anchoraie _ Oct.  28.  1980. 

HI     -  Anaheini Od.  31.  1980 

JIO   -   Bforn No».24,  1980. 

•1*  San  Joan Dec  18  1980. 

«2 Taco« _ 0«.  20, 1980. 

117 Hartford Jan.  16.  1981. 

119  --  St  Thomas Feb.  19.1981.- 

613 Raao Apr.24.lkU. 


'  Thii  ii  the  olfeial  openiai  dale  (or  the  hrsi  Fort  I 
cetilef.  The  eras— t  center  mu  efcaHy  opened  en  Apr.  18. 1981. 

-  This  IS  the  dale  in  ahich  the  toaa  krst  ocnipiad  its  site.  An 
oflicul  openwi  tor  this  cealar  «as  aiaiMd. 

Source:  Veterans'  AdaHaistntion. 

In  view  of  this  clrcumstanoe  and  In  view 
of  the  many  external  dlfflcultles  that  have 
l>es#t  the  program  In  the  past  2  years.  In- 
cluding agency-wide  personnel  hiring  freeaes. 
reductions  In  travel  and  equipment  funding, 
and  uncertainty  as  to  continuation  of  the 
program  beyond  the  end  of  the  current  fiscal 
year,  it  iras  apparent  to  the  Committee  that 
there  was  sufficient  reason  for  an  ext«iak>n 
of  the  ellglbiUty  period 

The  Cktmmlttee  was  also  Impressed  with 
testimony  fran  witnesses  at  the  April  30 
bearing  on  the  role  the  Vet  Centers  can 
play  tieyond  tbelr  primary  mission  of  locat- 
ing and  providing  direct  counseling  to 
Vietnam-era  veterans  through  the  Centers. 
One  bearing  witness.  Mr.  John  BuaaeU 
Smith,  an  Indlvidtial  with  a  great  deal  of 
personal  experience  dealing  with  the  Issue 
of  the  readjustment  of  Vietnam-era  veter- 
ans and  himself,  both  a  Vietnam  com  hat 
veteran  and  a  mental  health  proffslonal, 
Indicated  his  view  that: 

The  third  function  Is  one  of  educating  the 
psychiatric  and  psychological  professions 
atwut  stress  dlaordera.  how  to  treat  them. 
how  they  are  dlfleresiA  from  wtiat  they  aor- 
mally  expeot,  and  the  vet  centets  play  an 
Important  role  as  Dr.  Arnold  has  Indicated 
In  the  Interaction  between  both  VA  facilities 
and  private  facilities  and  professionals  In 
educating  them  about  them 

Another  hearing  witness.  Dr.  Arthur  Ar- 
nold, the  Chief  of  Psychiatry  at  the  Bay 
Pines.  Florida.  VA  Medical  Center,  provided 
an  example  of  bow  Vet  Centen  can  serve 
this  functloo  In  his  response  to  a  question 
when  be  started: 

"But  there's  another  spinoff  from  our  In- 
volvement   with    the    vet    centen   and   our 
awareness  of  the  necessity  to  get  very  clear 
war  experience  history  from  patients  in  the 
Veterans  Administration. 

"There  was  a  man  in  his  late  SO's  who  bad 
been  treated  In  the  VA  hospital  for  probably 
30  or  40  admissions  for  alcoholism  over  the 
last  40  years  who  finally  because  of  aware- 
ness of  the  staff  of  the  Importance  of  know- 
ing the  war  experience,  he  was  asked  what  he 
had  done  In  the  Wortd  War  n. 

"Finally,  it  came  out  that  be  has  had 
nightmares  for  40  years  of  being  pinned 
down  on  the  beach  In  the  South  Padflc  for 
72  hours  as  a  teenage  oorpsman  trying  to 
patch  pieces  of  bodies  together.  This  had 
never  come  out  and  until  now.  that  man 
had  never  really  gotten  treatment  that  went 
to  the  core  of  his  problems. 

""So  it"s  that  kind  of  thing  which  U  In- 
creasing the  awareness  of  treatment  facili- 
ties to  a  condition  which  has  been  ap- 
proached In  more  traditional  ways  but  not  In 
relevant  and  effective  ways." 
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Barller,  in  response  to  a  question  from 
CtuUrsMUi  Simpson  about  the  dlfierences  be- 
tween treating  Vietnam  veterans  and  other 
Individuals.  Dr.  Arnold  noted ; 

"Many  of  the  major  differences  are  that 
psychiatrists  and  psychologists  usually  deal 
wltih  people  whose  main  problems  are  In  fan- 
tasies and  In  fears  and  in  Vietnam  veterans, 
w»'r»  dealing  with  people  who  have  real 
•zperiencea  which  are  extremely  disturbing. 

"When  you  deal  with  someone  whose  ac- 
tual experience  has  been  Involved  in  atroc- 
ities. It's  an  entirely  different  matter  for  the 
mental  health  professional  than  listening  to 
someone  who  believes  he's  Jesus  Christ  or 
that  the  FBI  Is  after  him  when  in  fact  It's 
not  true. 

"If  he  tells  you  that  he  was  lying,  pre- 
tending to  be  dead  for  four  or  five  hours 
while  the  Vletcong  were  nearby  In  the 
bushea.  afraid  he  would  scream  when  his 
e*r8  were  cut  off  to  be  hung  on  a  Vletcong 
gun  belt  he's  not  talking  about  imaginary 
problems  and  many  health  professionals 
arent  prepared  to  deal  with  that." 

Dr.  Arnold  also  provided  his  personal  views 


i 


on  another  function  that  the  Vet  Centers  can 
play  In  conjunction  with  the  more  traditional 
service  providers  In  the  VA,  a  function  that 
the  Committee  believes  is  very  important.  Dr. 
Arnold  stated,  in  response  to  a  question  from 
Chairman  Simpson : 

"Mr.  Chairman,  I  not  only  feel  that  it  Is 
p>osslble  for  vet  centers  to  be  very  close  work- 
ing partners  of  the  VA,  but  I  found  It  to  be 
true  In  practice.  Over  the  last  year  and  a 
half,  the  vet  centers  have  made  some  daring 
rescues  of  veterans  who  were  In  suicidal  and 
other  very  critical  situations,  brought  them 
to  our  hospital. 

"They  are  able  to  bring  people  in  for  ad- 
mission who  otherwise  are  avoiding  going  to 
any  hospital,  not  Just  VA  hospitals.  Many 
who  are  afraid  of  bringing  out  the  difficulties 
that  are  disabling  them  and  making  them 
sometimes  very  dangerous  as  well  as  de- 
pressed and  very  disturbed. 

"They  work  very  closely  with  us  at  this. 
They  have  taken  the  lone,  patient  time  talk- 
ing veterans  into  coming  in.  They  accompany 
them  into  the  hospital.  They  often  come  in  to 
see  them  several  times  a  day  during  the  Ini- 


tial days  In  the  hospital  to  help  them  trust 
the  staff. 

•'Once  in  awhUe  when  a  Vietnam  veteran 
has  a  very  critical  situation — if  he's  suicidal 
or  if  there's  been  an  assaultive  episode  or  he 
Is  attempting  to  leave  the  hospital  or  In  a 
very  upset  situation,  the  staff  person  will 
come  in  and  help  him  to  develop  a  better 
sense  of  trust  of  the  staff. 

"It  is  often  a  very  critical  role  because  this 
is  the  most  dangerous  time  in  treatment,  they 
may  be  the  only  people  to  get  the  Vietnam 
veterans  to  work  with  the  staff  on  the  dif- 
ficult problems." 

The  effectiveness  of  the  Vet  Centers  In 
these  roles,  together  with  their  performance 
to  date  in  their  primary  role,  are  shown  In 
tables  1  and  2  below  which  present  statistical 
Information  on  the  client  contact  the  Vet 
Centers  have  had,  first  In  FY  1980  (table  1) 
and  in  FT  1981  to  date  (table  2),  in  seeing 
and  counseling  Vietnam-era  veterans,  suggest 
that  the  VA's  readjustment  counseling  pro- 
gram has  been  very  successful  at  meeting  Its 
statutory  role  to  this  time,  despite  the  ex- 
ternal problems  mentioned  above. 
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TABLE  l.-VIETNAM  VETERANS  REXdJUSTMENT  COUNSELING  PROGRAM-FISCAL  YEAR  1980  EOM  SEPTEMBER  STATISTICAL  REPORT 


Nationwide  wmiiMry 


1.  NiMibcr  of  vttoriin  >«en; 

lA.  Total  number  of  veterins  seen 

IB.  Number  foundineligible  at  first  contact... 

IC.  Number  found  ineliiible  after  readiuitment  counselii 

ID.  Total  found  ineligible.  .  .     

IE.  Total  eliiible  veterans  seen 

I F.  Total  number  of  veterans  outreached 

2.  Number  of  visits  (multiple  contacts  on  1  day  count  as  1  visit) 

2A.  In  outmch  cateiory 

28.  For  readjustmaflt  counselinf 

2C.  For  referral '.VS." 

20.  Total  veteran  visits 

2E.  Collateral  visits 

2F.  Total  visits _ 

3.  Number  of  contacts; 

3A.  In  outreach  catetory 

36.  For  readjustment  counselini. . 

3C.  For  referral 

30.  For  followup 

3E.  Total  contacb '".'.'.'. 

4.  Telaptwoo  contacts: 

4A.  With  veterans 

4B.  On  behalf  of  veteran 

4C.  Total  telephone  contacts 


■  tndudes  3,818  new  dients. 


Source:  Veterans'  AdmHiistration. 


Vet  centers 

VAMC  S 

Fee  providers 
Curreit          FYTD 

Other 

Total 

Current 

FrTD 

Current 

FYTD 

Current 
0 

FYTD 
0 

Current 

FYTD 

7,114 

27, 850 

1 

13 

0 

0 

■7,115 

27,863 

38 

387 

0 

0 

0 

0 

0 

0 

38 

387 

1 

8 

0 

0 

0 

0 

0 

0 

1 

8 

39 

396 

0 

0 

0 

0 

0 

0 

39 

395 

7,075 
1,227 

27,455 
9,221 

1 

0 

13 
0 

0 
0 

D 
0 

0 
0 

0 
0 

7,076 
1.277 

27,468 
9,221 

2.183 

13,811 

0 

0 

0 

0 

0 

0 

2  183 

13  811 

7,140 

46, 233 

1 

34 

0 

0 

0 

0 

7  141 

46  267 

621 

3.361 

0 

0 

0 

0 

0 

0 

621 

3  361 

9,944 

63,  405 

1 

34 

0 

0 

0 

0 

9,945 

63, 439 

2,275 

15,  377 

0 

1 

0 

0 

0 

0 

2  275 

15  378 

12,219 

78,782 

1 

35 

0 

0 

0 

0 

12,220 

78.  817 

2,476 

16. 133 

0 

0 

0 

0 

0 

0 

2,476 

16  133 

8,176 
671 

53,  593 
3.898 

1 

0 

34 
0 

0 
0 

0 
0 

0 
0 

0 

0 

8,177 
671 

53,632 
3,898 

485 
11.808 

2.587 
76.216 

0 

1 

0 
34 

0 

0 

0 
0 

0 
0 

0 

0 

485 
11,809 

2,587 
76, 250 

4,089 

25.569 

0 

0 

0 

0 

0 

0 

4,089 

25  569 

8,526 

59.  653 

0 

1 

0 

0 

0 

0 

8.526 

59  654 

12,615 

85.  222 

0 

1 

0 

0 

0 

0 

12,615 

85,223 

TABLE  2.-VIETNAM  VETERANS  BEADiUSTMENT  COUNSELING  PROGRAM-FISCAL  YEAR  1981  EOM  i^PRIL  STATISTICAL  REPORT 


Number  of  veterans  seen- 

1  A.  Totaf  number  of  veterans  seen 

IB.  Number  found  ineliiible  at  first  contact 

10.  Number  found  inelifible  alter  readiustment  cauineiinf.  " 

ID.  Total  found  ineliiible.  

IE.  Total  diiible  veterans  seen.. 

IF.  Total  number  of  veterans  outreached 

Number  of  visits  (multiple  contacts  on  1  day  count  as  f  visit) 

2A.  In  outreach  cateiory 

2B.  For  readjustment  counselini 

2C.  For  referral 

20.  Total  veteran  visits 

2E.  Collateral  visits 

2F.  Total  visits 

Number  of  contacts: 

3A.  In  outreach  cateiory 

For  readjustment  counselini 

For  referral 

For  followup 

3t.  Total  contacts 

4.  Telephane  contacts:  ' 

4A.  With  veterans 

4B.  On  behalf  of  veterans 


3B. 
3C. 
3D. 


Vet  centers 


VAMCS 


Fee  providers 


Other 


Total 


Current 


FYTD      Current         FYTD      Currmt 


4C.  Total  telephone  conttets..^^^m!I]III^;;^""I^I"I"""'";'      17',  578 


11,023 

34,834 

117 

521 

6 

9 

123 

530 

10,900 

34,304 

1,649 

7,863 

2,846 

13,556 

16,268 

69,526 

598 

2.813 

19.  712 

85,895 

3,844 

16,943 

23,556 

102.838 

12,939 

58,017 

105,629 

428, 481 

1,747 

9,849 

2,4S5 

12.751 

122.800 

509,098 

5,950 

30,940 

11.628 

59,  028 

17. 578 

89,968 

FYTD      Current  FYTD      Current 


FYTD 


•11,023 

117 

6 

123 

10.900 

1,649 

2,846 

16,268 

598 

19,712 

3,844 
23,556 

12.  939 

105,629 

1,747 

2,485 

122,800 

5,950 
11,628 
17, 578 


34, 834 

521 

9 

530 

34.304 

7,863 

13.556 
69.  526 
2.813 
85,895 
16.  943 
102.338 

58,017 

428,  481 

9,849 

12.  751 
509.098 

30,940 
59.028 
89,968 


■  includes  5,497  new  clients. 


Source:  Veterans'  Administration. 


The  data  in  the  above  tables  dennor.strate 
another  Important  function  servcl  by  the 
Vet  Centers,  namely  their  work  with  veter- 
ani'  family  me.Tiberj.  When  S  7.  le:.:i--latlon 
that  was  ultimately  enacted  as  Puijllc  Law 
96  22.  »3.;  considered  by  thii  Committee  in 
1979.  th?  Committee  noiei  us  vie  v  that. 
■'many  veterans  with  readjustment  problems 
experience  difficulties  with  family  relation- 
ships These  diffirulTles  may  be  caused  by 
the  ps.vchalogical  problems  of  the  veteran 
resulting  from  his  or  her  service,  or  they  may 
be  caused  or  aggravated  by  ths  family's  lack 
of  understanding  of  the  veteran's  problems 
or  the  Inability  of  the  family  to  adjust  to 
the  veteran's  return  In  any  case,  the  veter- 
an s  relationships  with  his  or  her  family  cr 
household  members  are  often  extremely  Im- 
portant to  his  or  her  psychological  well-being 
and  their  Involvement  in  counseling  and 
mental  health  services  may  be  ej.sentlil  in 
treating  the  veteran  effectively  "  (S.  Rept 
9S-100.  p.  32) 

In  recognition  of  this  need,  the  VA  read- 
justment counseling  authority  wc;s  struc- 
tured so  as  to  permit  counseling  of  family 
members  In  conjunction  with  the  counseling 
of  eligible  veterans  As  the  figures  under  col- 
lateral visits  in  the  above  tables  Indicate 
1 15.;J77  total  such  visits  in  FY  80.  16.943  such 
visits  in  FY  81  through  April  30).  this  au- 
thority has  been  u5ed  to  a  significant  degree 
The  Committee  is  further  aware  of  the  value 
of  this  function  by  virtue  of  the  Significant 
volume  of  correspondence  that  has  been  re- 
ceived in  recent  months  from  spouses  and 
o-her  family  members  who  have  written  to 
•he  Committee,  urging  continued  support  for 
'he  program  and  noting  how  important  the 
program  has  been  in  assisting  the  veteran 
and  his  family  to  cope  with  the  unique  read- 
justment problems  of  the  Vietnam-era 

Another  factor  that  influenced  the  Com- 
mittee's deliberations  on  the  readjustment 
counseling  program  was  the  recently  sub- 
mitted report  "Legacies  of  Vietnam  Com- 
parative Adjustment  of  Veterans  and  Their 
Peers  ■  prepared  for  the  VA  by  the  Center  for 
Policy  Research  (CPR  i .  During  consideration 
of  S  7  in  1979.  the  Committee  mentioned 
testimony  that  had  been  received  from  Dr 
John  Wilson,  a  noted  scholar  on  Issues  re- 
lated to  Vietnam  veterans,  in  which  he 
stated: 

■|Wie  are  currently  ama.ssing  a  large  body 
of  evidence  which  indicated  that  for  many 
Vietnam-era  veterans  there  exists  a  delayed 
stress  syndrome.  What  this  means  ...  Is 
that  for  many  Individuals  the  effects  of  the 
war  experience  may  not  appear  until  5  to  10 
years  or  later  after  discharge  from  the  Armed 
Forces.  It  IS  my  firm  judgment  that  longi- 
tudinal studies  of  Vietnam-era  veterans  will 
ultimately  show  that  the  effects  of  war  will 
significantly  affect  every  stage  ol  psychosocial 
development  in  the  life  cvcle ."  (S.  Rept  96- 
100.  p.  29) 

The  Committee  then  noted  that: 

■  The  V.\  has  entered  into  a  contract  for 
'.he  conduct  of  one  such  longitudinal  study, 
mandated  by  section  304ib)  .  1  )  (B)  of  Public 
Law  95-202.  the  GI  BUI  Improvement  Act  of 
1977  This  .study,  due  on  Septembar  30.  1979. 
will  include  a  detailed  examination  and 
analysis  of  the  extent  to  which  veterans  have 
readjusted  successfully  to  civilian  life  In 
terms  of  employment  achievement  and  satis- 
faction and  family  and  other  interpersonal 
relationships  The  Committee  has  recently 
oeen  advised  by  the  Veterans  Administration 
that  this  extremely  important  study  is  not 
scheduled  to  be  completed  until  September 
30.  1980   "  Id. 

That  study,  the  CPR  study,  was  finally 
submitted  to  the  Congress  anci  the  Commit- 
tee on  March  20.  1981.  Although  not  enough 
time  has  elapsed  to  bear  Dr.  Wilson  s  predic- 
tion out  completely,  the  CPR  study  does 
show  sienificant  continuing  problems  for 
some  Vietnam-era  veterans,  particularly 
those  Involved  in  combat  In  Vietnam. 


Because  the  CPR  study  is  very  compre- 
hensive and  has  been  received  only  recently, 
all  of  the  implications  of  the  study  have  not 
been  evaluated  by  the  Committee.  It  does 
appear  clear  from  the  report,  however,  that 
there  is  a  continuing  need  for  the  Vet  Center 
program  and.  as  the  Findings  of  that  studv 
became  more  widely  luiown,  that  need  may 
become  greater  as  veterans  and  their  fam- 
ilies come  to  realize  that  service  during  the 
Vietnam-era  miay  have  had  an  impact  on  an 
individual's  ability  later  in  life  to  adjust  sat- 
islactorlly  to  his  or  her  social  environment 

At  the  Committee  meeting  on  May  13  to 
consider,  among  other  things,  the  Commit- 
tee Print  of  S.  921,  as  amended,  two  principal 
issues  were  debated  with  reference  to  the  re- 
adjustment counseling  program — the  appro- 
priate length  of  an  extension  of  the  eligibil- 
ity period  and  a  limit  on  the  population 
eligible  to  request  readjustment  counseling 
On  the  latter  point,  the  Committee  Prmt 
contained  a  provision  that  would  have 
limited  the  eligible  population,  at,  of  Oc- 
tot>er  1,  1981,  to  those  veterans  who  quaU- 
fied  for  the  Vietnam  Ser\-lce  Medal.  After 
some  debate,  a  vote  was  taken  on  a  motion 
uy  Senator  Cranston  to  strike  that  provi- 
sion. This  motion  was  agreed  to  by  a  vote  of 
8-4.  leaving  the  eligibility  criteria  as  in 
current  law. 

On  the  question  of  the  length  of  the  exten- 
sion, the  Committee  Print  contained  a  pro- 
vision authorizing  a  one-year  extension  Dur- 
ing debate  on  a  proposal  to  substitute  a 
three-year  extension,  unanimous  agreement 
was  reached  on  authorizing  a  two-year  ex- 
tension. In  conjunction  with  this  extension, 
the  Committee  indicated  its  intention  to 
conduct  further  oversight  and  evaluation  of 
the  program  in  an  effort  to  determine  the 
continued  effectiveness  of  the  program  and 
to  develop  lessons  learned  from  the  read- 
justment counseUng  program  for  possible 
application    to   other   VA   programs. 

.another  provision  in  the  Committee  bii: 
relating  to  readjustment  crounseling  tha. 
was  not  the  subject  of  debate  or  significant 
discussion  at  the  Committee  meeting  on 
April  30  would  amend  the  readjustmen; 
counseling  authority  to  provide  a  veteran  s 
eligibility  perlcxl  for  such  counseling  wii; 
not  run  during  any  time  in  which  the  vet- 
eran is  prevented  from  receiving  the  coun- 
seling by  virtue  of  a  disabling  medica;  con- 
dition, including  an  alcohol  or  drug  de- 
pendence or  abuse  disability  or  because  the 
Individual  -s  incarcerated  With  respect  to 
those  Vietnam-era  veterans  who  are  incar- 
cerated. It  has  long  been  the  Committees 
view  that  such  veterans  should  be  eligible 
to  receive  readjustment  counseling  But  tie- 
catise  of  resource  limitations — at  present 
there  are  only  91  Vet  Centers  to  serve  the 
entire  Vietnam-era  veterans  population- 
and  practical  difSculiies  associated  with 
routinely  providing  such  services  to  pres- 
ently Incarcerated  veterans,  the  Committee 
realizes  that  many  of  these  veterans  who 
could  benefit  from  the  program  are  unable 
to  take  advantage  cf  it  Therefore  the  Com- 
mittee bill  would  provide  for  a  tolling  of 
their  eligibility  period  during  incarceration 

The  Committee  noted  that  there  was  sig- 
i.ificant  emphasis  placed  on  the  subject  of 
post-traumatic  stress  disorders  at  the  April 
30  Committee  hearing.  In  this  regard,  the 
Committee  found  the  prepared  testimony 
of  Mr  John  Russell  Smith  particularly  en- 
lightening and  useful  The  final  suggestion 
in  his  testimony,  that  the  VA  might  "as- 
sume a  leadership  role  in  the  study  and 
treatment  of  the  long-term  psychological 
reaction  to  combat  "  and  his  advocacy  of 
■it) he  eventual  establishment,  within  the 
VA.  of  a  Center  for  Post -Traumatic  Stress 
Disorder"  is  worthy  of  serious  consideration 
by  the  VA  Such  an  entity  would  be  helpful 
not  only  to  Vietnam-era  veterans  but  could 
also  serve  as  a  center  for  the  treatment  of 
other  veterans  suffering  from  stress  disorders 


occasioned  by  intense  combat  or  bv  incar- 
ceration as  a  prisoner  of  wi  r.  as  well  as  a 
training  c«nter  for  mental  health  practi- 
tioners who  would  be  working  with  such 
individuals. 

EhgibUtty    crt'-nsiortf-    based    on    alcohol    or 
drug  dependcnrc  or  abuse  d^sa&ilntes 

The  Committee  b'.ll  in  section  5.  contain? 
provisions  that  would  first,  amend  title  38  so 
as  :o  provide  for  an  extension,  or  tolling  of 
a  Vietnam-era  veteran^  GI  Bill  delimiting 
period  when  the  veteran  has  been  prevented 
by  an  alcohol  or  drug  dependence  or  abuse 
disability  from  which  the  veteran  has  re- 
covered from  pursuing  a  prozram  cf  educa- 
tion and  second,  provide  a  -itmilar  de- 
limiting period  extension  with  respect  to 
a  VA  rehabilitation  program  for  a  serv- 
ice-connected disabled  veteran  These  two 
provisions  are  based  on  provisions  that  were 
passed  by  the  Senate  in  the  last  Con- 
gress as  pan  of  legislation  dealing  with  the 
GI  Bill  and  the  VA's  vocational  rehabilita- 
tion program  There  is  further  discussion  o:-. 
these  two  proposals  in  the  Committee  reports 
accompanying  the  legislation  in  the  previous 
Congress  iS  Rept  No  96-314.  accompanving 
S  870.  dealing  with  the  GI  Bii;  provision, 
and  S  Rept  No  96-746.  accompanying  s. 
1188.  dealing  with  the  vocational  rehabili- 
tation program  I  A  similar  provision  extend- 
ing the  eligibility  period  in  which  a  veteran 
may  request  readjustment  counseling  Is  con- 
tained in  section  4  of  the  Committee  bill. 
These  provisions  would  have  the  effect  of 
putting  alcohol  and  drug  disabilities  on  e.«- 
sentlally  the  same  footing  as  other  disabili- 
ties solely  With  respect  to  delimiting  and 
eligibility  penod  extensions 

The  Comnuttee  s  concerns  m  this  area 
grew  out  of  a  number  of  instances  In  which 
the  VA.  acting  under  authority  provided  to 
the  agency  m  the  GI  Bill  Improvement  Act 
of  1977.  Public  Law  95-202  to  grant  a  GI 
Bill  delimiting  date  extension  in  the  case  of 
an  eligible  veteran  who  is  prevented  from 
pursuing  a  program  of  education  due  to  a 
mental  or  physical  dlsabilitv  not  the  .'•esuii 
of  the  veteran's  willful  misconduct,  has  de- 
i:ied  an  otherwise  eligible  veteran  such  an 
extension  on  the  grounds  that  the  disability 
on  which  the  veteran's  claim  was  based  was 
an  alcohol  or  drug  abuse  or  addiction  disabil- 
ity. The  VA  has  based  its  denials  in  these 
cases  on  the  legislative  historv  of  the  197- 
provlsion  that  addressed  the  issue  of  how 
deternunations  of  disability  should  t>e  made 
for  the  purposes  of  the  extension  In  partic- 
ular, the  report  of  the  Veterans'  Affairs  Com- 
mittee. Senate  Report  No.  95-468  on  the 
provision  which  was  enacted  as  section  203 
aiil)  of  Public  Law  95-202.  in  discussing 
the  concept  of  "willful  misconduct"  stated 
at  pages  69-70: 

In  determining  whether  the  dlsabilitv  sus- 
tained wa.s  a  result  of  the  veteran's  own 
■  wiUfai  misconduct  .  the  Committee  intends 
that  the  same  standards  be  applied  as  are 
utilized  ;n  determining  eligibility  for  other 
\'A  p.'ograms  under  title  38 

The  report  further  referenced  VA  regula- 
tions and  manual  provisions  relating  to  the 
detenmnation  of  willful  misconduct  for  the 
purposes  of  determining  service-connected 
disability  Under  the  VA  s  interpretation  of 
those  standards— 38  CFR  section  3  301.ci(2i 
and  (3i — alcoholism  and  drug  addiction  and 
injuries  p.'oxlmately  and  immediately  result- 
ing from  the  effects  of  the  deliberate  inees- 
tion  of  an  alcoholic  t>everage  or  volunfarv 
u-se  of  a  drug— such  as  an  injurv  incurred  in 
a  traffic  accident  caused  by  the  veteran  s 
driving  while  under  the  influence  of  alcohol 
or  a  drug — arc  considered  to  be  the  result 
of  willful  misconduct 

Subsequently  the  Committee  reexamined 
the  practical  consequences  of  denying  a  de- 
iimiting-period  extension  on  the  grounds  of 
alcohol  or  drug  disabiiitles  and  awarding 
other  VA  ijenefits,  such  as  compensation  or 
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pcaston,  tesed  on  such  dla*bUltles.  As  • 
rwult  of  this  reez»mln»tloD.  the  Commit- 
tM  saw  no  substkntlAl  purpose  to  be  served 
by  denying  a  veteran  OI  BUI  delimiting- 
period  extension  when  the  veteran  was 
prevented  by  a  drug  or  alcohol  disability, 
during  part  or  all  of  the  ordinary  10-year 
delimiting  period,  from  using  OI  Bill  bene- 
fits and  the  veteran  has  recovered  from  this 
disabUlty.  In  fact,  in  the  Committee's  view. 
It  could  be  expected  that  OI  Bill  educational 
aaalstance  would  have  considerable  value  to 
the  social  and  economic  rehabilitation  of 
veterans  who  have  recovered  from  disabili- 
ties related  to  alcohol  or  drugs. 

In  contrast,  the  Committee  noted  that 
■ome  undesirable  consequences  might  flow 
from  a  similar  rule  being  applied  for  pur- 
poaes  of  other  VA  benefit  programs,  such  as 
service-connected  compensation,  where  the 
rate  and  duration  of  benefits  depend  directly 
upon  the  severity  and  duration  of  the  disa- 
bility. Under  that  program,  an  individual  re- 
ceiving benefits  for  alcoholism  or  drug  addic- 
tion would  have  a  strong  financial  Incen- 
tive— In  the  form  of  a  higher  rate  of  compen- 
sation or  the  continuation  of  receipt  of  com- 
pensation— In  the  worsening  or  prolongation 
of  the  disability,  both  of  which  are  to  some 
extent  within  his  or  her  control  because  they 
depend  upon  the  amount,  frequency,  and 
duimtlon  of  his  or  her  consumption  of  al- 
coholic beverages  or  drugs.  In  any  event, 
where  the  issue  Is  whether  to  grant  a  OI  BUI 
delimiting  period  extension,  the  Committee 
did  not  perceive  that  considering  drug  and 
alcohol  disabilities  not  to  be  the  result  of 
willful  misconduct  In  the  case  of  a  veteran 
who  has  recovered  from  the  disability  would 
have  any  of  the  possibly  undesirable  conse- 
quences that  may  seem  to  arise  In  other  con- 
text*. 

Thus,  the  Committee  reported  In  S.  870— 
and  the  Senate  passed  In  section  201(2)  of 
HJL  538S — a  provision  to  establish  that  an 
alcohol  or  drug  dependence  or  abuse  disabil- 
ity from  which  the  veteran  has  recovered 
shall  not  be  considered  to  be  the  result  of 
wUlful  misconduct  for  purposes  of  deciding 
requeaU  for  dellmltlng-perlod  extensions. 

Similarly.  In  the  bill  to  revise  and  update 
chapter  31,  relating  to  VA  rehabilitation  pro- 
grams for  service-connected  disabled  veter- 
ans, S.  1188,  the  Committee  reported  on  May 
16,  1980.  and  the  Senate  passed  on  Septem- 
ber 4,  1980.  a  comparable  provision  to  permit 
a  service-connected  disabled  veterans'  delim- 
iting period  for  a  chapter  31  vocational  re- 
hahlUtation  program  to  be  toUed— in  gener- 
ally the  same  manner  as  was  proposed  for 
OI  Bill  ellglbUlty — on  account  of  an  alcohol 
or  drug  disability. 

Despite  the  Committee  and  the  Senate's 
action,  however,  the  House  Veterans'  Affairs 
Committee,  during  negotiations  to  recon- 
cile the  OI  BUI  and  vocational  rehabilita- 
tion bills  passed  by  the  two  houses,  would 
not  accept  either  tne  OI  BUI  nor  the  rehabil- 
itation program  provisions. 

Because  the  Committee  strongly  believes 
both  that  the  opportunity  to  use  OI  Bill 
and  VA  rehabUltatlon  program  benefits  can 
be  extremely  important  to  the  re-idjustment 
and  rehablllution  of  the  Vietnam  era  and 
disabled  veterans  involved  and  that  the  de- 
llmltlng-perlod extensions  for  tbose  who 
were  prevented  by  alcohol  or  drug  disabilities 
from  using  thoee  benefits  would  be  fully  con- 
sistent with  the  readju<:tment  and  rehablll- 
ution goals  of  both  programs,  ihe  Commit- 
tee bill  includes  both  delimiting  period  ex- 
tension provisions.  In  addition,  it  carries  for- 
ward  the  same  theory  for  readjustment 
counseling  ellsrlbiUty  In  the  toUlng  provision 
proposed  in  clause   (2)   of  section  4  of  the 

Dill. 

^J"*  po?»™"t«e-  «n  including  these  provl- 

cle»r  that  it  is  not  taSlng  the  position  that 
the  .•»ame  resuiu  could  not  be  achieved  ad- 


ministratively under  current  law.  In  fact, 
when  these  provisions  were  deleted  in  nego- 
tiations with  the  House  Committee  on  Vet- 
erans' Affairs,  both  committees  stated  In  a 
document  In  lieu  of  a  Joint  explanatory 
statement  accompanying  a  conference  report 
that  was  Inserted  In  the  Congressional  Rec- 
ord In  both  bodies  at  the  time  of  final  pas- 
sage— H»e30,  September  25.  1980.  and  S13583. 
September  26,  1980 — that,  with  respect  to  the 
deletion  of  both  provisions,  they  were  "tak- 
ing no  position  as  to  whether  such  a  (statu- 
tory) provision  is  necessary  In  order  to  au- 
thorize the  VA"  to  grant  such  extensions. 
The  VA  has  for  a  considerable  time  had  these 
Issues  under  review  but  has  not  yet  resolved 
them. 

Extension  of  the  veterans  readjuatment 
appointment  authority 

Section  6  of  the  Committee  blU  would  ex- 
tend for  three  additional  years  the  authority 
set  forth  In  section  2014(b)  of  title  38  for 
veterans  readjustment  appointments 
(VBA's).  This  authority,  which  would  other- 
wise expire  on  September  30.  1981,  permits 
certain  disabled  Vietnam-era  veterans  and 
educationally  disadvantaged  Vietnam-era 
veterans  to  be  given  excepted  appointments 
in  the  Federal  civil  service.  The  purpose  of 
the  VRA  authority  is  to  assist  these  veterans 
by  making  it  possible  for  them  to  be  hired 
noncompetitlvely  into  the  Federal  service 
and  to  develop  additional  skills  through  a 
program  combining  education  and  training 
with  the  opportunity  for  a  regiUar  career 
appointment. 

On  March  26,  1970.  President  Nixon  Issued 
Executive  Order  No.  11521.  which  established 
a  special  civil  service  appointment  authority 
for  certain  veterans  and  disabled  veterans  of 
the  Vietnam  area.  Under  that  original  au- 
thority, the  eligibility  requirements  specified 
that  In  order  to  be  considered  for  an  ap- 
pointment, a  veteran  must  be  qualified  for 
the  position,  must  have  completed  no  more 
than  14  years  of  education,  must  have  served 
on  active  duty  during  the  Vietnam  era,  and 
generally  must  have  been  separated  from  the 
service  for  l  year  or  less.  Veterans  who  met 
these  established  eligibility  requirements 
could  be  given  a  VRA  to  any  position  In  com- 
petitive service  at  or  below  level  5  of  the 
Oeneral  Schedule  ( OS-S )  level  or  its  equiva- 
lent. A  veteran  who  satisfactorily  completes 
2  years  of  substantlaUy  continuous  service 
under  a  VRA  and  an  education  or  training 
program  is  converted  to  career  conditional 
employment  and  automatically  acquires  a 
competitive  status  for  civil  service  purposes. 

In  1918.  Public  Law  93-508  codified  the 
VRA  authority  as  section  2014(b)  of  title  38. 
extended  the  eligibility  jierlod  for  certain 
veterans  who  enrolled  in  a  program  of  educa- 
tion within  one  year  after  release  from  active 
duty,  and  provided  for  the  continuation  of 
the  program  through  June  30,  1978. 

The  Veterans'  Programs  Extension  Act  of 
1978  (Public  Law  95-620),  extended  and  ex- 
panded the  VRA  program  substantially.  Sec- 
tion 6(b)  of  that  Act  extended  ellglbiUty  to 
all  Vietnam-era  veterans  with  no  more  than 
14  years  of  education — not  Just  thoee  sepa- 
rated after  April  9.  1969.  and  covered  by  the 
original  1970  Executive  order — and  ellmla 
nated  from  the  ellglbUlty  criteria  the  lim- 
itation on  the  number  of  years  of  education 
for  those  with  service-connected  disabilities 
rated  at  30  percent  or  more  and  those  who 
were  discharged  or  released  because  of  a 
service-connected  disability.  In  addition,  the 
measure  rais?d  the  grade-level  limitation  for 
VRAs  from  OS-5  to  08-7.  expanded  reqiUre- 
ments  for  reporting  on  the  use  of  this  au- 
thority, and  extended  the  program  for  three  , 
years  through  September  30,  1981. 

The  VRA  program  does  not  provide  for  the 
creation  of  additional  Oovemment  Jobs.  The 
authority  Is  used  by  those  executive  depart- 
ments and  Independent  agencies  with  em- 
ployees subject  to  the  competitive  service. 


Ail  VRA  positions  are  regular  clvU  servlc* 
|X)sltlons  that  count  against  an  agency's 
staffing  celling.  Federal  agencies'  participa- 
tion in  the  VRA  program  Is  Influenced  by 
such  factors  as  budgetary  considerations  and 
the  types  of  positions  avaUable  that  attract 
the  Interest  and  are  compatible  with  the 
quaimcatlona  of  VRA  ellglbles.  Since  the 
program's  inception  In  1970,  VRA's  have  pro- 
vided employment  opportunities  for  more 
than  150.000  Vletnjun-era  veterans. 

The  December  1980  report  on  the  VRA 
authority  prepared  by  the  Office  of  Person- 
nel Management  (OPM)  pursuant  to  the 
statutory  reporting  requirements.  Indicates 
that  the  VRA  authority  continues  to  be  of 
significant  value  In  terms  of  assisting  eligible 
Vietnam-era  veterans  In  finding  work.  Dur- 
ing the  6-month  period  from  April  through 
September  1979.  the  10  executive  depart- 
ments and  14  Independent  agencies  that  par- 
ticipated In  the  program  reported  a  total  of 
10.700  hires  under  the  VRA  authority — or 
nearly  5  percent  of  all  new  hires  made  by 
those  24  agendee  during  that  period.  Also 
during  tliat  period,  minorities  received  42 
percent  of  all  VRA's  and  women  received  10 
percent;  service-connected  disabled  veterans 
received  6.6  percent  of  the  appointments 
made. 

Nearly  one-half — 45.4  percent — of  all  VRA 
appointments  made  during  the  April  to  Sep- 
tember 1979  period  were  made  by  the  De- 
fense Department;  the  Navy  alone  hired 
2,045  VRA's.  The  Veterans'  Administration 
hired  the  most  VRA's — 3,798  or  36  percent  of 
all  those  hired  agencywlde.  Eight  other  agen- 
cies' proportional  representation  of  VRA  hires 
among  total  new  hires  exceeded  the  govern - 
mentwlde  proportion — 4.9  percent;  thoee  In- 
cluded the  Oovemment  Printing  Office,  the 
Departments  of  Justice  and  Transportation, 
ahd  the  Oeneral  Services  Administration. 

The  success  of  the  VRA  program  can  also 
be  evidenced  by  the  high  govemmentwlde 
retention  rates  of  veterans  who  were  Initially 
appointed  tinder  the  VRA  authority.  OPM 
dAta  Indicate  that  of  the  almost  19.000  VRA's 
on  board  as  of  June  30,  1976.  almost  75  per- 
cent have  continued  their  Federal  employ- 
ment— 85  percent  at  the  OS-5  level  or 
above — as  of  Jime  30,  1979. 

The  Committee  agrees  with  the  views  ex- 
pressed by  the  Director  of  the  Office  of  Per- 
sonnel Management,  the  Honorable  Donald 
J.  Devtne.  in  a  statement  he  submitted  to 
the  Committee  in  conjunction  with  the 
Oommlttee's  April  30  hearing.  In  which  he 
noted  that  the  VRA  program  "Is  a  veterans' 
employment  program  which  continues  to  be 
a  real  success".  Unfortunately,  as  he  Indi- 
cated later  In  his  statement.  ".  .  .  unemploy- 
ment rates  for  the  disabled  and  disadvan- 
taged veterans  continue  to  be  quite  high. 
Tlie  number  of  Vietnam-era  veterans  un- 
employed in  January  1981  was  about  one- 
half  nUUton  according  to  the  Department  of 
Labor".  To  help  address  this  problem,  the 
Committee  believes  the  extension  of  th" 
VRA  authority  proposed  In  section  6  of  the 
Committee  bill  is  a  most  appropriate  action. 

In  addition,  the  Committee  believes  that 
extending  the  VRA  authority  at  the  same 
time  that  the  eligibility  period  for  read- 
justment counseling  is  extended,  as  Is  pro- 
posed in  section  4  of  the  Committee  bill, 
should  serve  to  benefit  both  programs.  First- 
hand reports  from  the  field  Indicate  that  the 
single  largest  problem  cited  by  Vietnam-era 
veterans  seeking  assistance  at  Vet  Centers 
It  employment  The  VRA  program — one  that 
has  a  proven  record  of  success — can  help 
meet  this  problem  directly  by  not  only  offer- 
ing Vietnam-era  veterans  the  posslbUity  of 
a  Job.  but  skill  education  and  training  as 
w*ll.  '^he  VRA  authority  offers  a  ready, 
almost  no-cost  source  of  assistance  to  unem- 
ployed, undereducated.  and  disabled  Viet- 
nam-era veterans  and  its  continued  avail- 
ability until  September  30.  1984.  wUl  provide 
the  Viet  Centers  with  a  valuable  means  for 
assisting  some  veterans. 
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Extention  of  time  for  State  medical  schoolt 

eatablUhed  with  a»»i*tance  of  VA  grants 

to  obligate  funds 

Public  Law  93-541.  the  Veterans'  Adminis- 
tration Medical  School  Assistance  aniJ  Health 
Manpower  Training  Act  of  1972.  established 
a  program  through  which  the  VA  could  pro- 
vide grant  assistance  for  the  establishment 
of  new  State  mecUcal  schools.  Under  this  au- 
thority, which  was  codified  In  subchapter  I 
of  chapter  83  of  title  38.  five  State  medical 
schools  were  established — Wright  State  Uni- 
versity in  Dayton.  Ohio;  Marshall  University 
in  Huntington,  W.  Va.:  the  University  of 
South  Carolina  In  Columbia,  S.C;  the  Qull- 
len/Dlshner  Medical  School  In  Johnson  City, 
Tenn.;  and  Texas  A&M  University  in  Temple, 
Tex.  Each  of  these  new  medical  schools  has 
received  grants  to  assist  In  the  alteration 
or  repair  of  buildings  In  order  to  make  them 
suitable  for  use  as  medical  school  facilities 
and  to  help  pay  the  faculty  salaries.  Also, 
each  of  these  new  medical  schools  is  affiliated 
with  at  least  one  VA  medical  center. 

Although  new  medical  schools  are  no  long- 
er authorized  to  be  established  under  the 
subchapter  I  program,  funds  previously  ap- 
propriated remain  available — by  v'.rtue  of 
sections  5072(b)  and  5082(b)  of  title  38 — for 
six  years  after  the  year  for  which  they  were 
appropriated.  Despite  a  continued  avaUablllty 
of  an  autnorlzatlon  for  appropriation  for 
this  program  through  1982,  no  new  appropri 
atlon  has  been  made  for  any  part  of  the 
chapter  82  program  since  fiscal  year  1979. 
and  none  have  been  requested  for  fiscal  year 
1981   or   1982. 

Under  section  5073(a)(2)  of  title  38.  a 
grant  made  to  a  new  medical  school  under 
the  subchapter  I  program  for  the  payment 
of  faculty  salaries  may  be  used  for  that  pur- 
pose only  during  the  first  seven  years  of  the 
school's  operation  and  only  up  to  a  statutorily 
specified  percentage  of  total  faculty  salary 
costs— declining  from  90  percent  during  th? 
first  three  years  of  a  school's  opei atlon  to 
50  percent  in  the  seventh  year. 

Wright  State  University,  an  affiliation  with 
the  VA  Medical  Center  In  Dayton,  Ohio,  was 
the  first  of  the  five  new  medical  schools  es- 
tablished under  this  program,  and  it  is  now 
well  Into  Its  seventh  year  of  operation,  as 
defined  In  VA  regulations  Implementing  the 
subchapter  I  pii/gram.  According  to  Informa- 
tion received  by  the  Committee.  Wright 
State,  because  of  unanticipated  delays  In 
completing  its  faculty  roster  in  the  first  year, 
was  unable  to  expend  fully  the  first  year's 
VA  grant  for  faculty  salaries.  Thus,  at  the 
end  of  that  year,  approximately  one-third  of 
the  VA  grant  funds  were  unexpended  and 
remained  in  Wright  State's  account. 

Because  of  the  limit  on  the  percent  of  the 
VA's  contribution  to  overall  faculty  salaries 
imposed  by  the  statute.  Wright  State  has 
been  unable  to  effectively  use  these  funds  for 
additional  faculty  positions  in  subsequent 
years. 

In  order  to  resolve  this  problem  and  also 
to  prevent  slmUar  difficulties  from  occurring 
at  the  other  four  schools,  section  7  of  the 
Committee  bUl  would  provide  an  additional 
12-month  period  In  which  these  schools 
could  obligate  the  funds  already  committed 
to  them  under  subchapter  I  bevond  the  pe- 
riod specified  in  section  5073(b)(2)  of  title 
38. 

This  provision  would  limit  the  amount  of 
remaining  funds  that  could  be  used  to  pay 
faculty  salaries  during  the  12-month  exten- 
sion period  to  50  percent  of  the  total  cost 
of  such  salaries  during  that  year — the  same 
limit  that  currently  applies  in  the  seventh 
year.  It  Is  expected  that  orovidln?  this  addi- 
tional year  in  which  these  medical  schools 
can  exnend  «rrant  funds  should  be  of  sls- 
niflcant  assistance  In  enabllne  the  schools 
which  have  been  established  with  slimlflcant 
VA  assistance  to  make  a  smooth  transition 
from  Federal  support  to  full  State  and  local 
support. 


Agent  orange  study  provision  amendments 

At  the  Committee's  April  30  hearing  in 
conjunction  with  the  various  legislative 
items  that  were  considered  for  Inclusion  In 
the  Committee  blU,  the  Conunlttee  heard 
testimony  on  the  issue  of  the  long-term  ad- 
verse health  effects  In  humans  of  exposure 
to  dloxln.  the  diemlcal  contaminant  of  agent 
orange.  This  Issue  continues  to  be  of  great 
concern  to  many  Vietnam  veterans,  other 
Americans,  and  those  In  the  Federal  Oov- 
emment. including  In  the  Congress,  who  are 
trying  to  help  resolve  the  many  dlfflctUt 
questions  Involved. 

Although  the  Committee  heard  testimony 
on  this  issue,  the  hearing  was  not  Intended 
to  be  a  comprehensive  hearing  on  this  very 
difficult  issue  but  rather  was  meant  to  focus 
on  certain  provisions  related  to  the  VA  study 
of  Vietnam  veterans  exposed  to  dloxln 
mandated  by  Public  Law  96-151  that  were 
passed  by  the  Senate  twice  in  the  96th  Con- 
gress but  which  were  not  addressed  by  the 
House  Committee  on  Veterans'  Affairs  before 
the  final  adjournment  of  the  Congress.  These 
provisions,  which  are  Included  in  section  8 
of  the  bill,  were  reconsidered  by  the  Commit- 
tee and  are  now  being  reported  favorably  to 
the  Senate,  without  change,  in  foUowup  to  a 
promise  made  by  members  of  the  House  Vet- 
erans' Affairs  Committee  during  the  last 
Congress  to  give  the  proposed  amendments 
full  consideration  If  they  were  passed  by  the 
Senate  in  this  Congress. 

In  terms  of  future  activity  on  this  Is- 
sue. Chairman  Simpson  has  repeatedly  indi- 
cated his  Intention  to  s<^edule  comprehen- 
sive oversight  hearings  on  the  agent  orange 
Issue  later  In  this  session  of  the  Congress. 
These  bearings  will  be  scheduled  at  such 
time  so  that  the  Committee  can  receive  in- 
formation on.  among  other  things,  the  status 
of  ongoing  studies.  Including  the  aforemen- 
tioned epidemiological  study  by  the  VA  that 
is  the  subject  of  the  amendments  proposed 
In  the  Committee  bill. 

With  q»eciflc  reference  to  the  VA  study, 
the  Committee  is  partlctUarly  pleased  that, 
after  a  delay  of  nearly  a  year  caused  by  liti- 
gation and  the  filing  of  a  pre-award  protest 
with  the  OAO  chaUenglng  the  agency's  ini- 
tial attempta  to  begin  tills  study,  the  agency 
was  exonerated  and.  on  May  1,  contracted 
with  sclentista  at  the  School  of  Public 
Health  of  the  University  of  California  at  Los 
Angeles  for  the  development  of  the  protocol 
for  the  study.  Set  out  below  Is  the  text  of  the 
VA's  News  Release  announcing  this  contract 
foUowed  by  the  text  of  a  letter  to  the  Chair- 
man from  the  Director  of  the  Office  of  Tech- 
nology Assessment.  John  H.  Olbbons.  regard- 
ing this  action  and  OTA's  plans  to  review 
and  approive  the  protocol  as  required  by  sec- 
tion 307(a)  (2)  (A)  (I)   of  PubUc  Law  96-151 

I  Veterans'  Administration  News  Release. 
May  13.  19811 

A  team  of  sclentista  at  the  University  of 
California  at  Los  Angeles  wUl  design  a  study 
by  which  the  Veterans'  Administration  wlU 
attempt  to  determine  what,  if  any.  medical 
effecta  result  from  human  exposure  to  agent 
orange,  a  defoliant  used  during  the  fighting 
in  South  Vietnam. 

VA  announced  the  award  of  a  #114,288 
contract  tinder  which  Drs.  Oary  Splvey  and 
Roger  Detels  of  UCLA's  School  of  Public 
Health  will  direct  the  design  of  the  epi- 
demiological study. 

The  work  of  the  UCLA  team  will  then  be 
evaluated  by  experta  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Congressional  Office  of  Technology 
Assessment,  the  Interagency  Work  Orouo 
to  Study  the  Possible  LonK-term  Health  Bf- 
fetcs  of  Phenoxy  Herbicides  and  Contaml- 
nanta  and  the  VA's  Advisory  Committee  on 
Health-Related  Effecta  of  Herbicides 

Agent  orange  has  been  a  health  concern 
among  a  numl>er  of  veterans  since  allega- 


tions were  raised  several  years  ago  that  ex- 
posure to  it  had  resulted  in  a  variety  of 
maladies  ranging  from  headaches  to  cancer 
and  birth  defecta.  To  date,  no  deflnlta  medi- 
cal link  has  been  established  that  would 
substantiate  these  claims. 

The  epidemiological  study  was  mandated 
by  Congress  In  December  of  1979  and  VA  Is- 
sued a  request  for  proposals  to  design  it  in 
March  of  1980.  Legal  objections  raised  by  an 
advocacy  organization  caUed  the  National 
Veterans  L*w  Center  deUyed  award  of  the 
design  contract  for  the  study  until  today. 

Dr.  Splvey,  the  chief  investigator  on  the 
study,  is  associate  professor  of  epidemiology 
at  the  UCLA  School  of  Public  Health  and  the 
other  team  leader.  Dr.  Detels,  is  dean  of  that 
school. 

CoHCExas  or  thx  Uhited  States. 

Omce  or  Tichholoct  Asszssmknt. 

Washington.  D.C  .  May  6.  19S1. 
Hon.  Alan  K.  Sucpsow. 

Chairman.  Committee  on    Veterans'  Affairs. 
VS.  Senate.  Washington.  D.C 

DxAs  Ms  Chaixmam:  A  significant  step  for- 
ward has  been  taken  under  the  provisions  of 
the  Veterans'  Administration  Health  Re- 
sources and  Program  Extension  Act  of  1979 
(PX.  96-151).  On  May  1.  the  Veterans'  Ad- 
ministration contacted  sclentista  at  the 
School  of  Public  Health  of  the  University  of 
California  at  Los  Angeles,  and  told  them  to 
proceed  with  developing  a  protocol  for  the 
epidemiologic  study  of  possible  loi^-term 
health  effecta  resulting  from  exposure  to 
dloxlns  (in  Agent  Orange)  In  Viet  Nam. 

Under  the  provisions  of  Pi.  96-151. 1  am  to 
review  and  approve  the  protocol  developed 
for  the  VA  study.  To  help  accomplish  that 
review.  I  shaU  assemble  a  panel  representa- 
tive of  biomedical  sciences,  statistics,  indus- 
try, veterans'  groups,  public  Interest  groups, 
and.  perhaps,  labor  organizations.  Dr.  Rich- 
ard Remington.  Dean  of  the  School  of  Public 
Health.  University  of  Michigan.  Chairman  of 
the  Advisory  Panel  and  Michael  Oough  of  the 
OTA  Health  Program  will  assist  me  In  assem- 
bling the  panel. 

Please  call  Mr.  Ooogb  at  226-3070  with 
any  stiggeetions.  commenta.  or  questions. 
Tbe  OTA  is  working  under  time  oonstralnta 
and  must  complete  asslgnmento  to  the  Panel 
by  mid -June.  Your  suggestions  wlU  help  to 
insure  that  the  OTA  review  Is  as  good  as 
possible  and  that  the  epidemiologic  study 
win  have  the  best  possible  chance  of  provid- 
ing answers  to  the  questions  addressed  in 
PL.  96-151. 

Sincerely. 

JoRx  H.  Gnsom. 

As  Indicated  above,  the  provisions  in  the 
Committee  bUl  were  passed  twice  by  the  Sen- 
ate during  the  96th  Congress,  on  September 
4.  1980  (136  Con.  Bee.  S.  13013-17)  and  Sep- 
tember 36.  1900  (126  Cong.  Rec  S  13586-88) 
Section  8  of  the  Committee  bill,  which  con- 
tains these  provisions,  would  ^mmA  the  cur- 
rent agent  orange  mandate  in  four  ways. 

First,  it  would  amend  the  description  of 
the  mandated  agent  orange  study  to  require 
the  VA  to  study  the  health  of  Vietnam  vet- 
erans as  their  bealtti  may  have  been  affected 
by  exposure  to  agent  orange. 

Second,  it  would  autborise  the  Adminis- 
trator of  Veterans'  Affairs  to  expand  the 
scope  of  the  agent  orange  study  to  include 
an  evaluation  of  other  factors  involved  in 
service  in  Vietnam,  including  exposure  to 
other  herbicides,  chemicals,  medications,  or 
environmental  hasartls  or  conditions. 

Third,  it  would  expressly  provide  the  Ad- 
ministrator with  authority  to  contract  with 
non-VA  entities  for  tbe  design  and  conduct 
of  the  study. 

Fourth,  it  would  provide  a  framework 
within  which  the  VA  would  be  required  to 
translate  information  obtained  from  the 
agent  orange  study — and  the  other  factors 
if  the  study  is  expanded — and  information 
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from  other  relevant  studies  or  sources,  into 
sidelines  and  recommendations  for  re- 
sponding to  the  claims  of  Vietnam  veterans 
that  are  based  on  exposure  to  such  elements 

In  considering  these  changes  to  the  study 
mandate,  particularly  the  amendment  to  the 
description  of  the  population  to  be  studied 
and  the  authorization  for  the  Administra- 
tor to  expand  the  scope  of  the  study,  the 
Committee  was  cognizant  of  recommenda- 
tions made  by  the  Interagency  Work  Group 
^o  Study  the  Possible  Long-Term  Health  Ef- 
fects of  Phenoxy  Herbicides  and  Contamin- 
ants (lAO).  In  Its  sixth  progress  report 
which  was  submitted  in  August  1980.  the 
lAO  commented  that  the  current  study  man- 
date, which  requires  a  study  of  veterans  ex- 
posed to  dloxln  as  would  be  found  in  agent 
orange,  would  be  extremely  dlfHcult.  if  not 
Impossible,  to  fulfill  because  of  the  many 
scientific  problems  entailed  in  identifying  a 
population,  prior  to  commencing  the  study, 
known  to  be  exposed  to  agent  orange  The 
lAO,  in  Its  seventh  progress  which  was  sub- 
mitted on  AprU  34,  1981,  reiterated  this  posi- 
tion and  stated: 

"Unless  such  an  outside  review  suggests 
new  approaches  to  records  searches  which  are 
Ukely  to  produce  sufficiently  specific  data,  it 
Is  the  Work  Groups  view  that  an  epidemiol- 
ogy study  of  ground  troops  which  is  focused 
solely  on  agent  orange  exposure  mav  be  im- 
possible to  conduct  with  an  acceptable  meas- 
ure of  scientific  validity." 

In  response  to  th.ls  concern,  the  first 
change  proposed  to  the  study  mandate  would 
remove  this  unintended  threshold  problem 
by  requiring  the  VA  to  study  the  health  of 
Vietnam  veterans  as  it  mav  have  been  affect- 
ed by  their  exposure.  This  change  would  al- 
low the  VA  to  begin  the  study  of  the  health 
status  of  these  veterans  by  identifying  a  pop- 
lUatlon  of  veterans  who  served  in  Vietnam 
without  first  having  to  determine  whether 
each  one  was,  without  question,  exposed  to 
agent  orange  In  Vietnam. 

The  lAG  also  stated  in  its  August  1980  re- 
port that  it  was  aware  of  a  multitude  of  con- 
cerns of  Vietnam  veterans  about  various 
other  chemicals,  medications,  and  environ - 
menui  hazards  that  were  present  in  Vietnam 
and.  thus,  possibly  could  be  related  to  health 
impairments  that  Vietnam  veterans  are  ex- 
periencing today. 

Based  on  the  above-described  difficulty  in 
Identifying  with  precision  a  population' ex- 
posed to  agent  orange  and  these  other  con- 
cerns, the  lAG  recommended  in  its  August 
1980  report  that  the  VA  studv  be  expanded 
to  take  these  other  factors  into  account 
This  recommendation  was  renewed  iii  the 
Aprtl  1981  report  when  the  lAG  stated : 

"The  Work  Group  continues  to  believe  that 
an  epidemiology  study  of  grounded  troops 
should  be  broadened  to  focus  on  service  in 
Vietnam  as  the  exposure  circumstance  being 
studied  "  ^ 

The  provUlon  In  the  Committee  bill  would 
give  the  VA  Administrator  discretionary-  au- 
thority to  do  Just  that  while  not.  in  any"  wav 
detracting  from  the  study's  focus,  as  already 
mandated,  on  agent  orange. 

•nje  third  change  In  the  agent  orange 
study  mandate  that  would  be  made  by  the 
provisions  in  the  Committee  bill  would  ex- 
plicitly authorize  the  Administrator  to  con- 
tract with  non-Va.  public  or  private  entities 
for  the  design.  There  have  been  many  ex- 
pressions of  concern  that,  although  the  VA 
Is  technically  capable  of  carrying  out  the 
mandated  study,  it  would  be  in  the  best 
Interest  of  all  concerned  that  the  studv  be 
managed  by  a  clearly  neutral,  nongovern- 
menui  body  so  that  no  allegations  of  bias 
could  be  raised  to  discredit  the  final  results 
of  the  study,  whatever  those  results  may  be 
Several  of  the  veterans'  organizations  most 
notably.  The  American  Legion  and  the  Vet- 
erans of  Foreign  Wars,  adopted  resoIutlon.s 


at   their   most   recent   national   conventions 
in  support  of  such  an  approach. 

The  fourth  change  to  the  study  mandate 
that  would  be  made  by  the  provisions  in  the 
Committee  bill  would  require  the  Adminis- 
trator to  establish  a  framework  for  the  VA 
to  issue  regulations  containing  guidelines, 
standards,  and  criteria  for  resolving  dis- 
ability compensation  claims  based  on  dis- 
abilities or  diseases  believed  to  be  related  to 
agent  orange  exposure,  and.  if  the  scope  of 
the  study  is  expended,  on  the  other  possible 
health-risk  factors. 

This  provision  would  establish  a  specific 
timetable  for  the  VA  to  report  to  appropriate 
congressional  committees  on  the  study  find- 
ings, to  develop  and  publish  in  the  Federal 
Register  proposed  regulations,  and  to  make 
recommendations  to  appropriate  congres- 
sional committees  for  any  legislative  action 
that  might  be  necessary  in  light  of  the  pro- 
posed regulations. 

Such  recommendations  would  include,  of 
course,  any  changes  in  current  law  war- 
ranted by  the  study  findings  with  respect  to 
certain  specific  presumptions  of  disability  or 
compensation  for  genetic  damage  that  might 
be  related  to  birth  defects.  However,  this 
change  would  not,  in  any  way,  compel  the 
VA  to  develop  and  propose  any  such  guide- 
lines, criteria,  and  standards  that  are  not 
Justified  by  the  scientific  Information  avail- 
able at  the  times  that  the  reports  and  pro- 
posals must  be  submitted,  nor  would  it  pre- 
clude VA  actions  with  respect  to  proposals 
for  the  resolution  of  these  claims  based  on 
scientific  evidence  available  from  other 
sources  at  any  earlier  time. 

Although  this  change  would  not  have  the 
etlect  in  itself  of  speeding  up  the  scientific 
process  of  finding  the  answers  to  the  very 
perplexing  questions  regarding  the  health 
of  Vietnam  veterans,  the  Committee  believes 
that,  by  establishing  a  specific  framework 
and  timetable  for  VA  action,  tied  to  certain 
reporting  requirements  already  contained  in 
Public  Law  96-151.  an  important  step  for- 
ward will  be  taken  toward  meeting  the 
strong  concerns  of  many  Vietnam  veterans 
that,  in  the  absence  of  an  express  reqtilre- 
ment  for  VA  actions  on  the  findings  of  the 
mandated  study,  the  VA  might  not  act 
promptly. 

Technical  cOTrection  to  Public  Laic  96-385 
Section  114  of  Public  Law  9C-330  amended 
section  4109  of  title  38  to  modify  the  way  in 
which  employees  working  on  a  less  than  full- 
time  basis  in  the  VA  s  Department  of  Medi- 
cine and  Surgery  (DM&S)  receive  credit  for 
such  emplo>-ment  when  their  civil  service 
annuities  are  computed.  This  provision  was 
enacted  because,  under  civil  service  laws  and 
regulations,  an  individual  working  on  a  part- 
time  basis  receives  a  full-year  s  credit  toward 
the  years-of-service  portion  of  the  civil  serv- 
ice annuity  computation  Because  DM&S  has 
the  largest  group  of  career  part-time  employ- 
ees in  the  Federal  workforce  and  because  of 
the  relative  ease  of  transferring  from  part- 
to  full-time  service  in  DM&S.  concern  was  ex- 
pressed that  some  career  part-time  DM&S 
employees  might  convert  to  full-time  service 
in  their  final  years  before  retirement,  so  as 
to  have  a  'high  three"  salary  for  annuity 
computation  purposes  based  on  full-time 
service.  By  this  action,  such  employees  would 
qualify  for  an  annuity  equal  to  that  e.^rned 
by  a  career  full-time  employee  Such  an 
annuity  would  be  disproportionate  to  the 
part-time  employees'  actual  service  or  con- 
tribution to  the  civil  service  retirement  fund. 
The  provision  as  enacted  In  Public  Law 
9&-330.  although  derived  from  a  provision  In 
S  2534  as  reported  by  this  Committee  and 
passed  by  the  Senate  was  based  on  technical 
r.uggestions  received  from  the  Office  of 
Personnel  Management.  In  providing  this 
technical  assistance.  OPM  personnel  indi- 
cated that  it  was  OPMs  intention  to  develop 


similar  legislation  that  would  modify  the 
retirement  provisions  for  the  entire  civil 
service  system  and  a  question  was  raised  as 
to  whether  the  Committee  should  go  forward 
with  a  provision  limited  to  DM&S  employees. 
However,  because  of  the  significant  potential 
for  problems  In  DM&S,  and  because  of  the 
siae  of  the  part-time  work  force,  specific  leg- 
islation was  pursued.  Tc  afford  OPM  an  op- 
portunity to  propose  legislation  that  would 
encompass  the  entire  civil  service,  the  e.Tec- 
live  date  of  the  amendment  was  delayed 
until  October  l,  1981. 

Shortly  after  Public  Law  96-330  was  en- 
acted, concerns  were  raised  by  various  indi- 
vidual VA  employees  that  the  amendment  to 
section  4109  by  Public  Law  96-330  made 
retroactive  as  well  as  prospective  changes  In 
the  way  annuity  computation  were  made 
whereas  the  provision  in  S.  2534.  as  passed  bv 
the  Senate,  had  made  prospective  changes 
only. 

In  response  to  these  concerns,  and  based 
on  an  incomplete  understanding  of  the  Pub- 
lic Law  93-330  provision,  a  technical  amend- 
ment to  that  provision,  making  it  prospec- 
tive only,  was  Included  In  Public  Law  96-385 
the  Veterans'  Disability  Compensation  and 
Housing  Benefits  Amendments  of  1980  In- 
stead of  correcting  the  Public  Law  96-330 
amendment,  however,  that  technical  correc- 
tion not  only  nullified  the  Public  Law  98- 
330  provision  but  also  made  the  possibllliy 
of  a  part-time  DM&S  employee  receiving  a 
disproportionate  annuity  a  certainty  because 
with  the  Public  Law  96-385  correction  in 
effect,  an  Individual  working  on  a  part-time 
basis  for  an  entire  career,  without  ever  pon- 
vertln?  to  full-time  .service,  would  qualify 
for  an  annuity  only  sliehtlv  less  than  that 
reueived  by  an  employee  retiring  after  a 
career  of  full-time  service 

Section  9  of  the  Committee  bill  would  rec- 
tify this  situation  by  repealing  the  Ptibllc 
Law  96-385  technical  amendment,  -hereby 
restoring  section  4109  to  the  form  made  bV 
Publlo  I  aw  96-330 

In  compliance  with  paragraph  IKai  of 
rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee,  based  on  informa- 
tion supplied  by  the  Congressional  Budget 
Office,  estimates  that  the  costs  resulting  from 
the  enar-tment  of  the  Committee  bin  dur- 
ing the  first  5  years  following  enactment 
would  be  $26  7  million  In  fiscal  year  1982; 
?313  million  in  fiscal  year  1983;  $15  5  mil- 
lion in  fiscal  year  1984;  $18  million  in  fiscal 
vesir  1985:  and  no  cost  in  fiscal  rear  1986. 
A  detailed  breakdown  of  the  costs  as  esti- 
mated by  CBO.  over  the  five-year  period 
follows: 

CONCBEtSIONAL    BUDGET    OFFICE — COST 
ESTIMATE — MAV   IS.  198  1 

h.  Bill  number:  S.  921. 

2.  BUI  title:  Veterans  Programs  Extension 
and  Improvement  Act  of  1981 

3.  Bill  status:  A.s  ordered  reported  bv  the 
Senate  Committee  on  Veterans  Affairs 
May  13.  1981 

4.  Bill  purpose:  To  extend  authority  to 
provide  contract  hospital  care  and  medical 
services  in  Puerto  Rico  and  the  Virgin  Is- 
lands, and  for  other  purposes. 

5.  Cost  estimate : 


i 


(By  fiscal  years,  in  millions  of  dollanj 


1982     1983     198  (     1985       1986 


Estinialedauthorizalionlevel.  30. 3    27  4     13  8      l 
Oullay«    26.7    31.3    15  5      1 


The  cost  of  this  bill  would  fall  in  budget 
function  700. 

6,  Basis  for  estimate: 

Section  2:  ThLs  sertion  would  extend  for 
ninp  months  the  authority  of  the  Veterans 
Administration    (VA)     to    provide    contract 
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hospital  and  medical  care  In  Puerto  Rico  and 
the  Virgin  Islands. 

(By  fiscal  years  in  nilllions  of  dollars) 


1982    1983    1984    198&      1986 


Estimated  authorization  level.    2. 9 
Estiniated  outlays 2.7 


0 
(■) 


I  Less  than  }SOO,000. 

This  estimate  represents  the  normal  cost  of 
providing  contract  health  care  for  nine 
months  in  these  two  areas,  according  to  the 
VA.  The  VA  maintains  that  these  funds  are 
contained  In  their  FY  1982  budget  request 
and  that  no  supplemental  appropriation 
would  be  required. 

Section  3  This  section  would  make  a  mi- 
nor amendment  to  the  entitlement  of  cer- 
tain veterans  to  VA  dental  care.  It  should 
not  result  in  a  significant  cost. 

Section  4:  This  section  would  extend  for 
two  years  the  period  during  which  Vietnam 
era  veterans  may  initially  request  psycho- 
logical readjustment  counseling. 

|By  fiscal  years.  In  millions  ol  dillais; 


1982    1983    1984    198b      1986 


tslimaledauthoiizationlevtl    27. 4    27.4    13  8      0  0 

tstimated  outlays 24.0    27.4    Ib.S      1.8  0 


This  estimate  assitmes  that  the  fiscal  year 
1981  appropriation  would  be  continued  ir. 
fiscal  years  1982  and  1983.  Half  of  the  1981 
level  is  assumed  to  be  appropriated  in  fiscal 
year  1984  to  cover  the  cost  of  those  veterans 
who  apply  for  counseling  prior  to  October  1. 
1983  but  whose  counseling  would  extend  into 
the  following  year.  The  estimate  also  a.>sumes. 
based  on  VA  assurances,  that  the  procedures 
for  approving  fee-basis  counseling  will  be 
fully  operational  by  the  start  of  fiscal  vear 
1982. 

Section  5:  For  the  purpose  of  determining 
the  period  of  eligibility  for  benefits  under 
chapters  31  and  34  (title  38.  U.S.C),  this 
section  would  redefine  the  term  "medical 
condition"  to  Include  an  alcohol  or  drug  de- 
pendence 01  abuse  dlsaollity 

According  to  VA  sources,  this  provision 
should  not  reentltle  a  large  enoueh  number 
of  Individuals  to  result  in  a  significant  cost. 

Section  6:  This  section  would  extend  for 
3  years  the  program  of  veterans'  readlust- 
ment  appointments  In  the  Federal  Govern- 
ment. 

Since  this  provision  does  not  affect  total 
Federal  personnel  levels,  it  would  have  no 
budgetary  impact. 

Section  7:  This  section  would  extend  by 
12  months  the  period  during  which  funds 
appropriated  for  grants  by  the  VA  for  the 
establishment  and  support  of  new  state 
medical  schools  may  be  expended. 

jBy  fiscal  years  in  millions  of  dollars] 


1982    1983    1)84    198S      1986 


Fstimaled  auihoriiation  level .       n      n 
Estimated  puliays    0      39 


The  above  estimate  represents  the  unoblt- 
eated  balance  remaining  In  the  Assistance  for 
Health  Manpower  Tralnlne  Institutions  ac- 
count at  the  end  of  fiscal  year  1982. 

Section  8:  This  section  would  expand  the 
scope  of  study  of  health  effects  resulting  from 
exposure  to  agent  orange  which  was  originally 
mandated  by  Public  Law  96-151  This  expan- 
sion should  not  result  in  a  significant  cost. 

7  Estimate  comparison:  None. 

8  Previous  CBO  estimate :  None. 

9  Estimate  prepared  by:  KW  Shepherd 
10.  Estimate  aproved  by:  James  L.  Blum. 

AasUtant  Director  for  Budget  Analysis. 


RXCULATOBY  IMPACT  STATXMEIVT 

In  compliance  with  paragraph  11(b)  of 
rule  XXVI  of  the  Standing  Rules  of  the  Sen- 
ate, the  Committee  on  Veterans'  Affairs  has 
made  an  evaluation  of  the  regulatory  impact 
which  would  be  Incurred  In  carrying  out  the 
Committee  bill.  The  results  of  that  evaluation 
are  described  below. 

A.  Eiillmate  of  the  numbers  of  Individuals 
and  businesses  who  would  be  regulated  and 
a  determination  of  the  groups  and  classes  of 
such  individuals  and  businesses:  The  Com- 
mittee bill  consists  of  eight  substantive  pro- 
visions, one  of  which  (section  9|  Is  a  techni- 
cal amendment  to  a  prior  law  and  thus,  has 
no  regulatory  Impact. 

Of  the  other  seven  substantive  provisions 
in  the  Committee  bill,  four  (sections  2.  4.  6. 
and  7)  would  amend  current  law  to  extend 
existing  programs  or  authorities,  only  one  of 
which  (section  4)  would  otherwise  modify 
the  provision  of  law  being  amended.  None  of 
these  provisions  would  result  In  any  signifi- 
cant regulatory  authority  beyond  the  modifi- 
cations, where  appropriate,  or  existing  regu- 
lations to  reflect  the  extension  or.  in  the  case 
of  the  change  made  by  section  4.  to  provide  by 
regulations  the  new  bases  for  tolling  the 
eligibility  period  for  readjustment  counsel- 
ing 

Two  other  provisions  (sections  3  and  5i 
would  amend  current  law  progran\s  to  pro- 
vide new  bases  for  receipt  of  VA  benefiu. 
There  will  be  no  regulatory  activity  associ- 
ated with  these  provisions  except  to  modify 
existing  regulations,  where  appropriate,  to 
reflect  the  changes. 

The  last  provision  (section  8 1  would 
amend  a  provision  m  public  law  mandating 
an  epidemiological  study  of  the  health  of 
Vietnam  veterans  as  their  health  may  be  af- 
fected by  exposure  to  agent  orange.  The 
amendment  to  this  study  would,  among  other 
things,  require  the  VA.  at  specified  intervals 
after  reports  are  due  to  the  Congress  on  the 
study,  to  develop  regulations  pursuant  to 
which  claims  for  benefits  based  on  exposure 
to  agent  orange  would  be  resolved.  These 
regulations,  once  Issued,  will  not.  however, 
regulate  any  individuals  or  businesses  but 
will  only  provide  a  Iramework  for  the  resolu- 
tion of  certain  claims  for  VA  benefits. 

B.  Determination  of  the  economic  'mpact 
of  such  regulations  on  individuals  consu- 
mers, and  the  businesses  affected  since,  as 
previously  indicated,  there  would  be  no  such 
regulation,  there  would  be  no  such  Impact 

C.  Determination  of  the  the  Impact  on  the 
personal  privacy  of  the  Individual  afiected: 
The  enactment  of  the  Committee  bill  would 
not  -significantly  increase  the  impact  on  the 
personal  privacy  of  participants  in  any  of 
the  programs  Involved. 

D.  Determination  of  the  amount  of  addi- 
tional paperwork  that  will  result  from  regu- 
lations to  be  promulgated  under  the  bill: 
The  only  significant  increase  in  paperwork 
that  Is  likely  to  result  from  regulations  to  bs 
promulgated  under  the  Committee  bill  will 
be  In  the  form  of  increased  activity,  both 
by  veterans  and  the  VA,  In  the  area  of  claims 
for  benefits  based  on  disabilities  attributed 
to  exposure  to  agent  orange  once  the  regula- 
tions required  to  be  Issued  by  section  8  of 
the  Conunltiee  bill  are  promulgated. 

SECnoN-BY-SECnON  ANALYSIS  OF  S.  921    AS 
REPORTEO 

SecUon  1 

Subsection  (a)  of  section  1 :  Would  pro- 
vide that  the  Committee  bill  mav  be  cited  as 
the  "Veterans'  Programs  Extension  and  Im- 
provement Act  of  1981". 

Subsection  (b)  of  section  1:  Would  pro- 
vide that,  whenever  in  the  Committee  bill 
an  amendment  or  repeal  Is  expressed  in 
terms  of  an  amendment  to  or  a  repeal  of.  a 
section  or  other  provision,  the  reference  shall 
be  considered   to  be  made  to  a  section  or 


other   provision   of   utle   38.    United   States 
Code,  relating  to  veterans  benefits. 
Section  2 

Would  amend  present  section  601(4i  (c)  (v) 
relating  to  the  Administrator's  authority  to 
provide  hospital  care  and  medical  services  on 
a  contract  basis  in  a  "State  "  not  contiguous 
to  the  forty-eight  contiguous  States,  to  ex- 
tend for  nine  months — from  December  30, 
1981  until  September  30.  1982— the  VA  s  au- 
thority to  provide,  on  a  contract  basis  for 
non-senlce-conuected  disabilities,  hospital 
care  and  such  medical  care  services  as  will 
obviate  the  need  for  ho^ttal  admission  in 
the  Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands  and  other  territories  of  the 
United  Stales. 

Section  2 — Cost;  Enactment  of  the  provi- 
sions of  section  2  is  estimated  to  ental!  a 
cost  of  $2.9  million. 

Section  3 

Would  amend  clause  (2 1  of  present  section 
612(b).  rtiatlng  to  eligibility  for  outpatient 
dental  services  and  treatment  for  service- 
connected  dental  conditions  thai  are  not 
compensable  in  degree,  to  provide  for  a  re- 
instatement, after  subsequent  active  duty 
service  in  the  case  of  a  person  with  leas  than 
a  one  year  break  in  service,  of  the  l-year 
posiservlce  period  within  which  application 
for  dental  care,  based  on  the  first  period  of 
service,  must  be  made  to  the  VA 

Section  3—Cos\.  Enactment  of  the  provi- 
sion of  section  3  Is  estimated  to  entail  no 
significant  cost. 

Section  4 

Clause  ( 1 )  of  section  4  would  amend  pres- 
ent section  612A(a).  relating  to  eligibility  for 
readjustment  counseling,  to  extend  the  date 
by  which  an  otherwise  eligible  Vietnam-era 
veteran  discharged  prior  to  October  I.  1979, 
may  request  readjustment  counseling  to 
September  30.  1983. 

Clause  (2)  of  section  4  would  further 
amend  section  612(A)  (a)  to  provide  that  a 
veteran's  period  of  eligibility  to  request  re- 
adjustment counseling  would  not  run  dur- 
ing any  period  that  the  veteran  Is  prevented 
from  requesting  su;h  counseling  because  of 
a  medical  condi:loii.  including  an  alcohol  or 
drug  abuse  or  dependency  dlsabilltv.  or  be- 
ing Incarcerated  in  a  Federal.  State!  or  local 
Jail  or  penal  institution. 

Section  4— Cost:   It  is  estimated  that  the 
enactment    of    the    provision    of    section    4 
would  cost  824  million  In  fiscal  year  1982 
Section  5 

Clause  (1)  of  subsection  (a)  of  section  5 
would  redesignate  paragraphs  (3)  through 
i9)  of  section  1501.  relating  to  definitions 
applicable  to  the  vocational  training  and 
rehabilitation  orogram.  as  paragraphs  (4) 
through  ( 10).  respectively 

Clause  i2)  of  subsection  (S)  of  section  5 
would  add  a  new  paragraph  (3)  that  would 
provide  that,  for  the  purposes  of  the  voca- 
tional training  and  rehabilitation  program. 
the  term  "medical  condition"  would  Include 
an  alcohol  or  drug  dependency  or  abuse 
disability. 

Subsection  (b»  of  section  5  would  amend 
present  section  1662(a).  relating  to  the  pe- 
riod of  time — the  so-called  "delimiting  pe- 
riod"—within  which  an  otherwise  eligible 
veteran  is  eligible  to  use  educational  assist- 
ance benefits  under  chapter  34.  to  specify 
that,  for  the  purposes  of  determining 
whether  a  veteran  is  eligible  for  a  delimiting 
period  extension  because  the  veteran  was 
prevented  from  Initiating  or  completing  a 
program  of  education  during  his  or  her  de- 
limiting period  because  of  a  mental  or  physi- 
cal disability  not  the  rerult  of  the  veteran's 
willful  misconduct,  an  alcohol  or  drug  de- 
pendence or  abuse  disability  from  which  the 
veteran  has  received  shall  not  be  considered 
to  be  the  result  of  willful  misconduct. 

Section  5 — Cost .  Enactment  of  the  pro- 
visions of  section  5  is  estimated  to  entail 
no  significant  cost 
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S«cUon  fl 
Would  amend  present  section  aoi4(b)(2) 
relating  to  veterans  readjustment  appoint- 
ments, noncompetitive  appointments  to  the 
Federal  civil  service  for  certain  Vletnam-era 
veterans,  to  provide  an  additional  3-year  pe- 
riod— ^untll  September  30,  1984 — during 
which  such  appointments  may  be  made. 

Section  8 — Cost:  Enactment  of  the  provi- 
sions of  section  6  Is  estimated  to  entail  no 
significant  cost. 

Section  7 
Would  amend  present  section  5073 (a)  (2 1. 
relating  to  the  use  by  State  medical  schools 
Mtabllahed  with  assistance  from  the  Veter- 
ans' Administration  of  grant  funds  for  the 
payment  of  the  salaries  of  the  faculty  of  such 
schools,  to  provide  an  additional  12-month 
period  In  which  such  grant  funds  may  be 
used  for  such  purpose. 

Section  7 — Cost:  Enactment  of  the  provi- 
sions of  section  7  Is  estimated  to  entail  no 
significant  costs. 

Section  8 
Would  amend  present  section  307  of  Pub- 
lic Law  98-161,  the  Veterans  Health  Programs 
Extension  and  Improvement  Act  of  1979. 
relating  to  an  epidemiological  study  regard- 
ing veterans  exposed  to  agent  orange. 

Clause  ( 1 )  of  section  8  would  amend  pres- 
ent subsection  (a)  (1)  of  section  307.  relating 
to  the  specific  mandated  study,  to  ( 1 )  re- 
quire the  VA  to  study  the  health  of  Vietnam 
veterans  as  their  health  may  have  been  af- 
fected by  exposure  to  agent  orange  rather 
than  requiring  a  study  of  such  veterans  ex- 
posed to  agent  orange,  thereby  removing  an 
unintended  threshold  problem  of  requiring 
the  VA  to  Identify  a  population  to  be  stud- 
led,  each  of  whom  had  been  exposed  to  agent 
orange;  (3)  authorize  the  Administrator  to 
expand  the  scope  of  the  study  to  Include,  In 
addition  to  the  emphasis  on  the  impact  of 
exposure  to  agent  orange,  the  effects  of  ex- 
posure to  other  factors  related  to  service  in 
Vietnam,  including  other  herbicides,  chemi- 
cals,  medications,  or  environmental  hazards, 
or  conditions;  and  (3)  expressly  provide  the 
Administrator  with  authority  to  contract 
with  non-VA  entitles  for  the  design  or  the 
conduct  of  the  study  or  both. 

Clause  (2)  of  section  8  would  amend  pree- 
ent  subsection  (b)  of  section  307.  relating 
to  reports  on  the  study  by  the  Administrator 
to  appropriate  committees  of  the  Congress, 
to:  (1)  clarify  that  the  Administrators  rec- 
ommendations in  light  of  the  results  of  the 
study  should  Include  recommended  legisla- 
tive or  administrative  action  or  both;  and 
(2)  require  the  Administrator,  not  later  than 
90  days  after  each  required  report  on  the 
study  Is  submitted,  to  develop  and  publish 
In  the  Federal  Register  proposed  regulations 
for  the  resolution  of  claims  based  on  expo- 
sure to  agent  orange  and.  If  the  scooe  of  the 
study  Is  expanded  as  authorized'  by  the 
amendment  proposed  In  clause  (1)  of  this 
section,  on  other  factors  associated  with 
service  in  Vietnam.  The  proposed  regula- 
tions, which  would  be  based  on  the  reported 
study  resuiu  and  other  available  pertinent 
Information,  would  contain  proposed  guide- 
lines, standards,  and  other  criteria  for  re- 
solTlng  claims  and  would  Include  speciflca- 
tlons  of  any  presumpUons  to  be  applied  to 
the  xeaolutlon  of  claims.  Not  later  than  90 
days  after  the  completion  of  required  public 
review  and  comment  of  the  proposed  regula- 
tions, the  Administrator  would  be  required 
to  publish  final  regulations.  Compliance 
with  the  requirements  relating  to  these  regu- 
lations, and  any  regulations  promulgated. 
would  be  subject  expressly  to  Judicial  review. 
Section  8— Cost:  Enactment  of  the  provi- 
sions of  section  8  Is  estimated  to  entail  no 
significant  cost. 

Section  9 
Would  amend  section  508  of  the  Veterans' 
DIsabUlty  Compensation  and  Housing  Bene- 


fits Amendments  of  1980,  Public  Law  98-385, 
relating  to  technical  amendments  to  Public 
Law  96-330,  to  strike  a  provision  that  was  in- 
cluded in  Public  Law  96-385  based  on  an  in- 
correct analysis  of  the  impact  of  a  provision 
in  Public  Law  96-330  that  modified  the  way 
in  which  euinuitles  are  computed  for  person- 
nel retiring  after  serving  in  the  VA's  Depart- 
ment of  Medicine  and  Surgery.  This  repeal  of 
the  Public  Law  96-385  amendment  to  Public 
Law  96-330  thereby  restores  the  relevant  sec- 
tion of  title  38,  section  4109,  relating  to  re- 
tirement rights  of  DM&S  employees,  to  the 
form  made  by  Public  Law  96-330. 

Section  9 — Cost:  Enactment  of  the  provi- 
sions of  section  9  is  estimated  to  entail  no 
significant  cost. 

TABULATION   OP    VOTES   CAST    IN    COMMrTTEE 

In  compliance  with  paragraph  7  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  following  are  tabulations  of  votes  cast 
in  person  or  proxy  by  Members  of  the  Com- 
mittee on  Veterans'  Affairs  at  a  May  13,  1981. 
meeting  to  consider  S.  921. 

The  Committee  agreed  to  report  S.  921, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute, and  a  title  amendment,  favorably 
to  the  Senate  by  a  unanimous  voice  vote. 

Prior  to  that  vote,  votes  were  taken  on  five 
motions  made  by  Senator  Cranston  to  amend 
S.  921.  as  amended.  First,  Senator  Cranston 
moved  to  amend  section  4  of  the  Committee 
Print  on  S.  921  to  strike  a  provision  that 
would  have  amended  current  law  eligibility 
for  readjustment  counseling  for  Vietnam- 
era  veterans  to  limit  eligibility  to  veterans 
whose  service  made  them  eligible  for  the 
Vietnam  Service  Medal.  This  amendment  was 
agreed  to  by  an  8-4  vote,  as  follows: 


Nays — 4 
Alan  Simpson 
Bob  Kasten 
Jeremiah  Denton 
Prank  Murkowski 


Yeas — 8 
Strom  Thurmond 
Robert  Stafford 
Arlen  Specter 
Alan  Cranston 
Jennings  Randolph 
Spark  Matsunaga 
Dennis  DeConclnl 
Oeorge  Mitchell 

The  second  motion  made  by  Senator 
Cranston  was  also  to  amend  section  4  of  the 
Committee  Print  on  S.  921  to  extend  the 
eligibility  period  during  which  eligible  vet- 
erans could  request  readjustment  counseling 
by  3  years  Instead  of  the  1-year  extension 
provided  for  in  the  Committee  Print.  Prior 
to  the  vote  on  this  amendment,  a  substitute 
amendment  was  agreed  to  by  Senator  Simp- 
son and  Senator  Cranston  to  amend  the 
Committee  Print  to  extend  the  eligibility 
period  by  2  years.  Subsequently,  this  amend- 
ment was  adopted  by  a  unanimous  voice 
vote. 

The  third  motion  made  by  Senator  Cran- 
ston was  to  add  a  section  to  the  Committee 
bill  that  would  have  amended  chapter  17  of 
title  38  to  provide  eligibility  for  hospital 
care  and  limited  medical  services  for  vet- 
erans suffering  health  problems  attributed 
to  exposure  to  agent  orange,  radiation  from 
nuclear  tests,  or  any  other  toxic  substances 
or  environmen'tal  hazards.  Subsequently,  this 
amendment  was  modified  to  limit  Its  impact 
to  providing  such  eligibility  for  veterans 
exposed  to  agent  orange  and  radiation.  This 
amendment  failed  to  carry  by  a  vote,  6-6, 
as  follows: 


Yeas — 6 
Strom  Thurmond 
Alan  Cranston 
Jennings  Randolph 
Spark  Matsunaga 
Dennis  DeConclnl 
George  Mitchell 


Nays — 6 
Alan  Simpson 
Robert  Stafford 
Bob  Kasten 
Jeremiah  Denton 
Frank  Murkowski 
Arlen  Specter 


The  fourth  motion  made  by  Senator  Crans- 
ton was  to  add  a  section  to  the  Committee 
bill  that  would  have  provided  a  targeted  OI 
Bill  delimiting  data  extension  for  certain 
Vietnam-era  veterans.  This  amendment  was 
rejected  by  a  7-6  vote,  as  foUows: 


Yeas-6  Nays— 7 

Alan  Cranston  Alan  Simpson 

Jennings  Randolph       Strom  Thurmond 
Spark  Matsunaga  Robert  Stafford 

Dennis  DeConclnl         Jeremiah  Denton     • 
Oeorge  Mitchell  Bob  Kasten 

Frank  Murkowski 
Arlen  Specter 
Tfce  fifth  motion  made  by  Senator  Crans- 
ton was  to  strike  section  5  of  the  Committee 
Print,  a  provision  which  would  have  author- 
ized the  Administrator  to  make  contribu- 
tions to  local  authorities  in  support  of  con- 
struction projects  adjacent  to  national  ceme- 
teries designed  to  facilitate  safe  Ingress  or 
egress.  This  amendment  was  agreed  to  by 
a  \uianimous  voice  vote. 

Mr.  SIMPSON.  Mr.  President,  this  con- 
cludes my  opening  remarks. 

Mr.  CRANSTON.  Mr.  President,  as  the 
ranking  minority  member  of  the  Com- 
mittee on  Veterans'  Affairs,  I  am  very 
pleased  that  the  Senate  is  today  consider- 
ing the  proposed  "Veterans'  Programs 
Extension  and  Improvement  Act  of  1981" 
as  reported  by  the  committee  on  May  15 
in  S.  921. 

This  bill  includes  many  important  pro- 
visions, derived  largely  from  my  bills. 
S.  458  and  S.  636,  which  would  improve 
VA  health-care  programs  for  veterans, 
in  particular  Vietnam-era  veterans,  and 
which  have  received  much  attention  both 
in  and  out  of  the  committee.  I  believe  that 
passage  of  this  measure  will  send  a 
strong,  positive  signal  to  Vietnam-era 
veterans  that  their  concerns  have  no^ 
been  lost  in  the  shuffle  even  though  w" 
are  still  without  a  Reagan-appointer 
Administrator  of  Veterans'  Affairs.  Add' 
tionally,  our  action  on  this  bill  will  tel 
VA  employees,  especially  those  who  stafc 
the  readjustment  counseling  program  in 
the  92  current  vet  centers  and  at  the  VA 
Central  OflBce,  that  we  are  deeply  com- 
mitted to  providing  concrete  assistance 
to  Vietnam-era  veterans  who  turn  to  the 
VA  for  help. 

Nevertheless,  as  I  indicated  in  my  ad- 
ditional views  in  the  committee  report  on 
S.  921,  I  do  not  believe  that,  in  certain 
respects,  S.  921  as  reported  goes  far 
enough — based  on  recent  data  and  other 
available  evidence — to  meet  the  current, 
very  real  needs  of  Vietnam-era  veterans. 

Mr.  President,  I  think  we  have  an  obli- 
gation to  make  use  of  the  very  valuable 
information  contained  in  currently  avail- 
able studies,  including  a  congressionally 
mandated  study  on  the  readjustment  ex- 
periences of  Vietnam-era  veterans,  and 
other  information  of  great  importance  in 
terms  of  defining  and  describing  the  re- 
maining readjustment  difficulties  that 
some  Vietnam-era  veterans  are  experi- 
encing, including  the  testimony  received 
during  the  committee's  April  30  hearing 
on  the  legislation  from  which  the  com- 
mittee bill  is  largely  derived.  Thus.  I  shall 
be  proposing  and  supporting  certain 
amendments  designed  to  help  insure  that 
the  needs  of  these  veterans  are  met 
through  constructive  programs. 

Before  discussing  Uiis  legislation  any 
further,  Mr.  President,  I  wish  to  note 
that  since  joining  the  committee  in 
1979,  as  its  then-ranking  minority  mem- 
ber, my  very  able  colleague  from  Wyo- 
ming (Mr.  Simpson)  has  done  a  remark- 
able job  of  mastering  the  often  difficult 
subject  matters  with  which  the  com- 
mittee deals.  As  chairman  of  the  com- 
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mittee  during  the  last  Congress,  I  was 
grateful  for  his  contributions  and  coop- 
eration in  cotmection  with  the  work  of 
the  committee.  Now.  as  the  ranking 
minority  member,  I  appreciate  the  very 
difficult  job  he  has  in  store  and  am  very 
pleased  that  we  are  still  able  to  work  to- 
gether productively  on  behalf  of  our 
Nation's  veterans.  That  is  what  I  expect 
we  will  be  doing  today  and  throughout 
this  Congress. 

BACKGBOT7ND 

Mr.  President,  many  of  the  provisions 
Incorporated  in  the  committee  bill  are 
derived  from  two  measures  that  I  intro- 
duced very  early  In  this  Congress.  Prom 
S.  458.  which  I  introduced  on  February  6, 
1981,  the  committee  bill  incorporates 
provisions  to — 

First,  extend  by  2  years  the  period  of 
eligibility  for  Vietnam-era  veterans  to 
request  readjustment  counseling. 

Second,  provide  for  a  tolling  of  the 
readjustment  counseling  ehgibility  pe- 
riod for  veterans  who  are  unable  to  re- 
ceive such  counseling  by  virtue  of  a 
medical  condition,  including  an  alcohol 
or  drug  dependence  or  abuse  disability, 
or  incarceration  in  a  Federal,  State  or 
local  jail  or  penal  institution. 

Third,  provide  that,  for  the  purposes 
of  determining  eligibility  for  an  exten- 
sion of  the  GI  bill  or  rehabilitation  de- 
limiting period  as  a  result  of  a  disability, 
an  alcohol  or  drug  dependencv  or  abuse 
disabUity  shall  not  be  considered  to  be 
the  result  of  the  veteran's  willful  mis- 
conduct. 

Fourth,  extend  the  authority  for 
veterans'  readjustment  appointments, 
under  which  disabled  and  educationally 
disadvantaged  Vietnam-era  veterans 
are  hired  by  Federal  agencies  on  a  non- 
competitive, probationary  basis 

Prom  S.  636,  which  I  introduced  on 
March  5.  1981,  the  committee  bill  Incor- 
porates provisions  to — 

First,  extend  by  12  months  the  period 
of  avallabUity  of  funds  committed  by 
the  VA  under  its  program  of  assistance 
to  new  State  medical  schools— a  meas- 

«''o  ^^c^*""^  ^'^'^^  an  extension, 
H.K.  2156,  has  already  passed  both 
Houses  and  Is  awaiting  the  President's 
signature. 

Second,  authorize  the  expansion  of  the 
scope  of  an  epidemiological  study  re- 
garding veterans  exposed  to  agent 
orange. 

Third,  require  the  promulgation  of 
regulations  containing  guidelines  for  re- 
solving claims  for  veterans'  benefits 
based  on  exposure  to  agent  orange. 

Mr  President,  at  this  point. 'I  would 
like  to  comment  very  briefly  on  the  pro- 
visions m  S.  921  as  reported  that  are  of 
special  importance  to  Vietnam-era 
veterans. 

«EADJT7»rKENT  COUNSELING  ELICIBlLrrT 
EXTENSION 

Mr  President,  section  4  of  S.  921  as 

^fn^^^f  .K°"^'^  P™'^*^*  *  2-year  exten- 
sion of  the  period  during  which  Viet- 
nam-era veterans  who  were  discharged 
before  October  1.  1979.  may  request^S 
admstment  counseling  services  from  the 
VtJ^f  P"^se  of  this  extension  is  to 
make  it  possible  for  some  Vietnam-era 
veterans  who  will  not  have  requested  re- 
adjustment counseling  from  the  VA  be- 


fore S«)tember  30.  1981.  to  use  the  pro- 
gram. If  a  veteran  once  requests  read- 
justment counseling,  under  existing 
law — unchanged  by  the  committee  bill — 
the  veteran  continues  to  be  eligible  for 
that  assistance,  without  time  limit,  un- 
der this  program. 

In  addition,  the  continued  availability 
of  readjustment  counseling  services 
through  the  Vet  centers  will  benefit 
those  veterans  who  already  have  re- 
ceived some  services  but  need  more  time 
to  work  out  their  readjustment  prob- 
lems. As  I  noted  above,  this  is  identical 
to  my  original  proposal  as  contained  In 
S.  458. 

However,  based  on  the  very  strong 
testimony  we  heard  during  the  commit- 
tee's April  30  hearing,  I  became  con- 
vinced that  a  3-year  extension  is  fully 
warranted  and.  therefore,  proposed  dur- 
ing the  May  13  markup  of  S.  921  a  3- 
year  extension — until  September  30. 
1984 — of  that  application  period.  Al- 
though the  committee  did  not  adopt  my 
proposal  at  that  time,  I  believe  there  Is 
strong  support  and  ample  justification 
for  a  3-year  extension,  as  indicated  by 
the  growing  list  of  cosponsors  of  amend- 
ment No.  61  to  S.  921  as  reported,  which 
will  be  offered  by  my  very  good  friend 
and  distinguished  colleague  from  Rhode 
Island  (Mr.  Chafee)  and  of  which  I  am 
an  original  cosponsor.  I  shall  speak  to 
the  need  for  this  amendment  when  it 
is  before  us. 

ELiciEn.mr  extensions  ro«  cebtain  vietnam- 
ou  vetekans 
Mr.  President,  sections  4  and  5  of  the 
committee  bill  would  provide — as  I  had 
proposed  in  S.  458 — for  the  tolling  in  cer- 
tain circumstances  of  a  Vietnam  veter- 
ans eligibility  for  readjustment  counsel- 
ing, GI  bill  benefits,  and  the  vocational 
rehabilitation  program  for  service-con- 
nected disabled  veterans. 

With  respect  to  the  readjustment 
counseling  program,  the  bill  would  pro- 
vide that  a  veteran's  eligibility  will  not 
run  durmg  any  time  while  the  veteran  is 
prevented  from  receiving  readjustment 
counseling  by  virtue  of  incarceration  or 
a  disabling  medical  condition,  including 
an  alcohol  or  drug  dependency  or  abuse 
disabUity.  Because  I  have  long  believed 
that  these  veterans,  many  of  whom  di- 
rectly relate  their  incarceration  or  such  a 
disability  to  their  service  in  the  Armed 
Forces  during  the  Vietnam  era,  should 
not  be  precluded  from  using  the  VA's  re- 
adjustment counseling  services,  I  am 
very  pleased  that  the  committee  bill 
would  provide  an  extension  of  eligibility 
in  these  circumstances.  This  would  as- 
sure the  veterans  Involved  that  they  will 
still  be  eligible  for  readjustment  counsel- 
ing services  when  they  are  able  to  take 
advantage  of  those  services. 

With  respect  to  GI  bill  benefits,  the  bill 
would  provide  for  such  a  tolling  of  the 
period  of  eligibility,  but  only  to  the  ex- 
tent that  the  veteran  was  prevented  from 
using  these  benefits  by  an  alcohol  or 
drug  dependency  or  abuse  disability  and 
the  veteran  has  recovered  from  such  a 
condition.  Similarly,  the  bill  would  pro- 
vide for  a  tolling  of  the  eligibility  period 
for  the  VA's  program  of  vocational  re- 
habilitation for  service-connected  dis- 
abled veterans  when  the  veteran  has 
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beeii  prevented,  by  a  drug  or  alcohol  dis- 
ability, from  participating  In  a  program 
or  vocational  rehabilitation.  In  these  re- 
spects, the  provisions  in  the  committee 
bUl  are  based  on  provisions  I  authored 
last  Congress  that  were  passed  by  the 
Senate  last  year  as  part  of  legislation 
dealing  with  the  GI  bill— H.R.  5288,  on 
January  24,  1980— and  the  VA's  voca- 
tional rehabiJitetion  program— S  1188 
on  September  4,  1980. 

Mr.  President,  although  we  were  not 
successful  last  year  in  our  negotiations 
With  the  House  on  these  particular  pro- 
visions regarding  GI  bill  benefits  and  the 
VAs  vocational  rehabilitation  program 
I  hope  we  can  persuade  the  House  this 
time  around  that  the  provisions  In  the 
committee  bUl  are  needed. 
extension   or  the  vetesans    beaojostment 

APPOINTMENT    AUTBOairT 

Mr.  President,  section  6  of  the  commit- 
tee bill  would  extend  for  3  additional 
years  the  Federal  Government  s  author- 
ity—set forth  in  section  2014(b)  of  tlUe 
38— to  provide  excepted  appointments  In 
the  civil  service  to  certain  Vietnam-era 
veterans  who  are  disabled  or  who  are  ed- 
ucationaUy  disadvantaged.  The  purpose 
of  the  veterans'  readjustment  appoint- 
ment— VRA— authority  is  to  assist  these 
veterans  by  making  it  possible  for  them 
to  be  hired  noncompetitively  iii  the  civil 
service  and  to  develop  additional  skills 
through  a  program  combining  education 
and  training  with  the  opportunity  for  a 
regular  career  appointment. 

This  program  has  been  very  successful 
in  assisting  unemployed,  undereducated 
Vietnam-era  and  disabled  veterans  In 
finding  work  at  very  UtUe  cost  to  the 
Federal  Government.  Since  the  pro- 
gram's inception  in  1970,  VRA's  have 
provided  employment  opportunities  for 
more  than  150,000  Vietnam-era  and  dis- 
abled veterans.  The  success  of  the  pro- 
gram can  also  be  evidenced  by  the  high 
govemmentwide  retention  rate— almost 
75  percent  according  to  Office  of  Per- 
sonnel Management  data — of  veterans 
who  were  initially  appointed  under  the 
VRA  authority. 

Mr.  President,  in  this  regard  it  should 
be  stressed  that  not  only  would  the  com- 
mittee bUl  assure  that  this  source  of 
assistance  continues  to  be  available  to 
eligible  veterans,  but  It  would  serve  to 
supplement  the  readjustment  counseling 
program  in  which  imemplojrment  is  the 
most  prevalent  readjustment  difficulty 
reported  by  staff  at  Vet  Centers. 

Although  I  originally  proposed  2-year 
extension  in  s.  458.  I  proposed  an  addi- 
tional year  to  the  committee  In  light  of 
the  administration's  strong  statements 
of  support  for  the  VRA  program  and  as 
comolementary  to  my  view  that  the  re- 
adjustment counseling  program  applica- 
tion period  should  be  extended  for  3 
years. 

Thus,  the  committee  bill  would  extend 
the  VRA  authority  until  September  30. 
1984.  Ukewise.  as  I  stated  earlier,  I  be- 
lieve the  Senate  should  support  the  pro- 
posal to  provide  an  additional  3  years 
after  September  30.  1981.  of  eligibihty 
for  Vietnam-era  veterans  to  apply  for 
readjustment  counseling.  Taken  togetber 
in  this  way,  these  two  programs  will  con- 
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tinus  to  offer  a  valuable  means  of  as- 
sisting Vietnam-era  veterans. 

ACXKT    OIUNCE    STUDY    AMENDMENTS 

Mr.  President,  I  am  very  pleased  that 
the  committee  bill  incorporates  the 
amendments  to  the  mandated  VA  study 
on  agent  orange  that  I  proposed  in  S.  636 
and  which  were  passed  by  the  Senate 
twice  last  fall,  in  S.  1188  on  September  4, 
and  in  H.R.  4315  on  September  26,  before 
the  sine  die  adjournment  of  the  96th 
Congress.  I  worked  hard  to  develop  these 
changes  now  proposed  in  the  committee 
bill,  together  with  the  Senator  from 
Pennsylvania  (Mr.  Heikz)  and  was  dis- 
appointed that  the  House  refused  to  act 
on  them  last  year. 

The  proposed  amendments  would 
make  several  changes  in  the  study  man- 
dated in  Public  Law  96-151  that,  in  my 
view,  are  critical  if  a  study  is  to  be  done 
that  is  significant,  vaUd,  objective,  cred- 
ible, and  responsive  to  the  concerns  of 
Vietnam  veterans  about  their  health. 
These  changes  include  expanding  the 
scope  of  the  study  to  take  into  account 
certain  other  fsw;tors  in  Vietnam  that 
may  be  affecting  the  health  of  Vietnam 
veterans,  requiring  the  VA  to  issue  regu- 
lations— within  a  framework  provided  in 
the  committee  bill — in  connection  with 
the  resolution  of  claims  of  veterans 
against  the  VA  based  on  exposure  to 
agent  orange  and  such  other  factors  as 
may  be  involved  in  any  study  expansion, 
and  authorizing  the  VA  to  contract  with 
a  non-VA  entity  for  the  conduct  of  the 
study. 

Mr.  President,  with  respect  to  the  last 
change  I  mentioned,  while  I  continue  to 
believe  a  valid  and  objective  study  could 
be  conducted  by  the  VA.  I  also  continue 
to  believe  that  the  perception  of  a  con- 
flict of  interest  would  be  of  great  concern 
to  many  Vietnam  veterans  and  other 
members  of  the  public.  Thus,  in  response 
to  such  concerns,  which  I  believe  are 
certain  to  be  raised,  I  will  continue  to 
urge  the  Administrator  of  Veterans  fid- 
fairs  to  arrange  for  the  conduct  and 
management  of  this  study  outside  the 
VA,  as  the  committee  bill  would  ex- 
pressly authorize. 

CONCLUSION 

In  conclusion,  l  again  would  like  to 
express  my  appreciation  to  the  chairman 
<Mr.  Simpson)  for  his  hard  work  on  ths 
measure  and  to  the  committee  staff 
members.  Bill  Brew,  Ken  Bergquist  Har- 
old Carter,  and  Jim  MacRae.  Also  my 
special  thanks  to  members  of  the  mi- 
nority staff— MoUy  Milligan.  Babette 
Polzer,  Ed  Scott,  and  Jon  Steinberg— for 
their  contributions. 

The  measure  before  us  is  a  sound  and 
important  one.  I  urge  my  colleagues  to 
support  it. 

Before  closing,  Mr.  President,  I  note 
that,  on  June  2.  1981.  the  House  passed 
HH.  3499,  the  proposed  Veterans' 
Health  Care  Act  of  1981,  bv  a  vote  of 
388  to  0.  The  House-passed  bill  is.  in 
many  respects,  very  similar  to  S.  921  as 
reported.  Because  it  is  important  that 
the  issues  in  the  biU  be  resolved  in  a 
timely  manner.  I  shaU  do  my  best  to 
urge  that  we  try  to  work  out  the  dif- 
ferences between  the  two  measures  in 
the  very  near  future. 


Mr.  President,  in  order  that  my  col- 
leagues may  understand  my  reasons  for 
offering  amendments  No.  58  and  No.  59 
and  cosponsoring  amendment  No.  61,  I 
ask  unanimous  consent  that  my  minor- 
ity views  in  the  committee  report  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Additional  Views  of  Senator  Alan  Cranston 

I  am  submitting  these  additional  views  In 
connection  with  the  following  three  amend- 
menu  that  I  offered  unsuccessf'olly  but  with 
much  support  during  the  Committee's  con- 
sideration of  S.  921.  as  amended,  on  May  13. 
1981— 

( 1 )  to  provide  basic  Veterans'  Administra- 
tion health  care  eligibility  to  a  veteran  suf- 
fering from  a  disability  as  to  which  the 
Administrator,  upon  the  recommendation  of 
the  Chief  Medical  Director,  determines  there 
is  credible  medical  evidence  Unking  it  to  ex- 
posure to  dioxln  (the  toxic  contaminant 
found  in  agent  orange),  an  herbicide  used 
by  our  Armed  Forces  In  Vietnam,  as  to  veter- 
ans who  served  in  Vietnam;  or  to  nuclear 
weapons  test  radiation  or  any  other  toxic 
oiibstance  or  environmental  hazard  If  the 
veteran  is  found  to  have  experiences  in- 
ser.ice  exposure  to  the  radiation  or  perti- 
nent s.'.bstance  or  hazard. 

(2)  to  extend  by  three  years,  untl!  Sep- 
tember .30.  1984.  the  period  of  eligibility 
for  a  Vietnam-era  veteran  to  request  read- 
justment counseling. 

(3)  to  provide  a  "targeted  delimiting  date 
e:;tenslon"  designed  to  allow  educationally 
disadvantaged,  unskilled,  and  unemployed 
Vietnam-era  veterans  with  expired  GI  Bill 
eligibility  up  to  two  additional  years — until 
September  30.  1983 — to  use  their  entitlement 
for  apprenticeship  or  other  on-Job  training 
or.  if  they  do  not  have  a  high  school  diploma 
or  equivalency  certificate,  for  high  school 
lor  equivalency)  or  vocational  training. 

I.    HEALTH-CASE    ELIGIBILITY    OF   VETERANS   WHO 
WERE  EXPOSED  TO  .VGENT  ORANGE  ANU  RADIATION 

Amendnient  So.  42 

I  offered  as  an  amendiaenf,  to  S.  921  the 
provisions  of  Amendment  No.  42.  which  I 
submitted  for  printing  on  May  7.  The  pur- 
pose of  this  amendment  Is  to  address  the 
health-care  needs  of  veterans  who  are  con- 
cerned that  their  expostire  during  service  to 
dioxln — the  highly  toxic  contaminant  found 
In  agent  orange,  an  herbicide  used  by  our 
Armed  Forces  in  Vietnam— nuclear  weapons 
test  radiation,  or  other  toxic  substances  or 
environmental  hazards  has  resulted  in  health 
problems. 

The  text  of  the  amendment  follows: 

Sec.  Chapter  17  of  tUie  38.  United  States 
Code,  is  amended — 

( 1 )  by  amending  subsection  la)  of  section 
610— 

( A )  by  striking  out  "and"  after  clause  ( 3 ) . 

(B)  by  inserting  after  clause  (3)  the  fol- 
lowing new  clause: 

"(4)  any  veteran  for  a  disability  which  a 
physician  employed  by  the  Veterans'  Admin- 
istration determines  (or.  In  areas  where  no 
such  physician  is  available,  by  a  physician 
carrying  out  such  fuiictlcn  under  a  contract 
or  fee  arrangement  with  the  Administra- 
tor) is  a  disability  with  respect  to  which  the 
Administrator  has  found,  upon  the  recom- 
mendation of  the  Chief  Medical  Director, 
there  to  be  some  credible  medical  evidence 
indicating  that  such  disability  may  be 
caused  by   the  exposure  of  humans   to — 

"(A)  dioxln  if  the  Adminlsfraior  finds 
that  such  veteran  served  en  active  duty  in 
the  Republic  of  Vietnam  during  the  Viet- 
nam era. 

"(B)  radiation  if  the  Administration  finds 
that  such  veteran  was  exposed  to  such  radi- 


ation while  participating  in  a  nuclear  weap- 
ons test  while  serving  on  active  duty,  or 

'(C)  any  other  toxic  substance  or  environ- 
mental hSLzard  to  which  the  Administrator 
nnds  that  such  veteran  was  exposed  while 
serving  on  active  duty,  unless  the  Adminis- 
trator determines  (i)  that  such  exposure  was 
not  incurred  in  line  of  duty  or  was  the  result 
of  such  veteran's  willful  misconduct,  or  (11) 
upon  the  recommendation  of  the  Chief 
Medical  Director,  that,  despite  such  credible 
evidence,  on  the  basis  of  clear  and  convinc- 
ing medical  evidence,  such  disability  is  no: 
caused  by  such  exposure:  and";  and 

(C)  by  redesignating  clause  (4)  as  clause 
(5i :  and 

(2)  by  amending  subsection  (I)  of  sec- 
tion 612— 

(A)  by  inserting  after  clause  (3)  the  fol- 
lowing new  clause : 

"(4)  To  any  veteran  described  in  ssctlon 
610(a)(4)   of  this  title.";  and 

(.B)  by  redesignating  clause  (4)  as  clause 
(5). 

This  amendment  would  afford  these  veter- 
ans general  eligibility  for  hospital  and  nurs- 
ing home  care  and  limited  eligibility  for  out- 
pataent  care  at  an  appropriate  level  of  prior- 
ity but  only  for  conditions  that  can  b; 
linked  by  some  credible  medical  evidence  to 
such  an  exposure,  and  it  would  provide  such 
eligibility  only  with  respec:  to  n.o^c  dis- 
abilities which  the  Administrator,  upon  the 
rjcommendation  of  th?  Chief  Medi'-al  Dlrec- 
lo:-,  detei-mlnej  may  be  linked  to  the  expo- 
sure of  humans  to  the  sutstance  or  hazard 
to  which  the  veteran  concerned  was  exposed 

The  amendment  would  specifically  ex- 
clude eligibility  where  the  exposure  to  a 
specific  hazard  or  substance  was  the  result 
of  the  veteran's  willful  misconduct  or  was 
otherwise  not  incurred  In  line  of  duty.  Elitji- 
blUty  for  health-care  services  would  also  b? 
denied  if  the  Administrator,  upon  the  rec- 
ommendation of  the  Chief  Medical  Direc- 
tor, determines  that,  despite  some  credible 
evidence  sl-.owing  a  link,  other  medical  evi- 
dence clearly  shows  that  exposure  to  a  spe- 
cific hazard  or  substance  does  not  cause  the 
disability  Involved.  .After  some  debate  with 
respect  to  the  desirability  of  including  ths 
general  category  relating  to  other  toxic  sub- 
stances and  environmental  hazards.  I  modi- 
fied my  amendment  to  include  only  veter- 
ans exposed  to  agent  orange  or  radiation.  As 
so  modified,  however,  the  amendment  failed 
on  a  6-to-6  vote.  Nevertheless.  I  continue  to 
believe  that  there  is  much  justification  for 
this  approach  and  will  propose  such  an 
amendment  when  the  bill  comes  to  the  floor 

SUPPORT    FOR    AMENDMENT 

Subsequent  tc  May  7.  the  Disabled  Amer- 
ican Veterans  and  the  Vietnam  Veterans  of 
America  wrote  to  me  expressing  their  sup- 
port of  Amendment  No.  42  to  provide  this 
VA  health-care  eligibility  to  veterans  who 
were  exposed  to  agent  orange,  a  radiation, 
and  other  toxic  substances.  In  addition,  I 
reaelved  a  copy  of  a  letter  from  The  Ameri- 
can Legion  to  the  Chairman  with  that  orga- 
nization's view  on  my  amendment  which 
stated.  In  part. 

We  believe  .  .  .  that  VA  should  be  further 
obligated  to  follow  up  that  examination  [of 
all  veterans  who  claim  to  be  suffering  from 
the  residuals  of  toxic  substance  exposure  | 
by  treating  any  condition  which,  based  upon 
reasonable  medical  evidence,  may  be  caused 
by  such  exposure. 

COMMnTEE  OVERSIGHT  ACTIVITIES 

The  Committee — over  the  past  two  years — 
ha«  received  and  reviewed  a  great  deal  of  in- 
formation regarding  the  Inservlce  exposure 
of  veterans  to  agent  orange  and  radiation. 
And  the  Committee  has  assisted  with  the 
cases  of  many  individual  veterans  who.  in 
addition  to  being  unable  to  prove  a  connec- 
tion strong  enough  to  qualify  for  compensa- 
tion, have  experienced  great  difficulty  in  ob- 
taining health-care  services  from  the  VA. 
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In  connection  with  these  issues,  the  Com- 
mittee, during  the  96th  Congress,  held  five 
days  of  hearings: 

June  20,  197.=>.  Veterans'  claims  for  dis- 
abilities from  nuclear  weapons  testing,  m 
Washington,  DC; 

January  26,  1980.  Vietnam  veterans  read- 
justment, including  the  issue  of  exposure  to 
agent  orange  and  the  VA  study  mandated  bv 
Public  Law  96  151.  in  Chicago.  Illinois; 

January  26.  1980,  Vietnam  veterans  read- 
justment. Including  the  issue  of  exposure  to 
agent  orange  and  the  VA  study  mandated  by 
Pi'blic  Law  96-151.  in  Lo5  Angeles.  California. 

February  21.  1980,  Vietnam  veterans'  read- 
justment, including  views  of  various  Federal 
agencies  on  their  agent  orange-related  ac- 
tivities and  the  VA  study  mandated  by  Pub- 
lic Law  96-151,  m  Washington.  DC:  and 

September  10.  1980,  agent  orange  update. 
Including  testimony  on  the  amendment 
which  had  passed  the  Senate  on  September  4 
as  section  501  of  S.  1188  and  Is  Included  in 
section  8  of  S.  921,  as  reported,  in  Washing- 
ton, DC. 

The  Committee  also  compiled  a  compre- 
hensive record  of  documents  with  respect  to 
the  agent  orange-related  activities  of  Federal 
agencies,  the  Congress,  various  concerned 
groups,  and  others,  and  printed  that  record 
as  appendices  to  two  hearing  records  Part  I. 
which  covers  a  period  from  July  1978  tc 
January  1980  is  appended  to  the  Committee's 
April  10.  1979.  hearing  on  S.  741  and  S  196: 
Part  II.  which  covers  a  period  from  January 
1980  to  November  1980.  is  appended  to  the 
Committee's  September  10.  1980.  agent 
orange  update  hearing.  In  addition,  through- 
out the  96th  and  97th  Congresses.  I  have  in- 
serted In  the  Congressional  Record  various 
reports  and  letters  that  have  come  to  my 
attention  with  respect  to  matters  related  to 
the  issue  of  veterans'  exposure  to  both 
agent  orange  and  radiation 

LINK    TO    SERVICE 

With  respect  to  many  poientlallv  hazard- 
ous substances,  we  are  now  just  beginning 
to  understand  what  iong-'erm  health  efiects 
may  result  irom  human  exposure  We  know 
more  about  radiations  effects  in  this  regard 
than  we  do  with  respect  to  certain  other 
hazards,  but  there  is  progress  being  made  in 
research  oii  dioxin  s  etlects  and  the  effects 
of  other  substances  also 

Recently,  results  of  certain  studies  on  the 
nealth  of  humans  with  respect  to  radiation 
exposure  during  the  nuclear  test  "Smoky 
and  dioxln  exposure  in  connection  with  rail- 
way workers  in  Sweden  have  become  avail- 
able and  been  reviewed  by  various  experts 
Accordins;  to  many  of  the.-e  experts,  these 
.studies  present  significant  medical  informa- 
tion and  thus,  in  my  view,  should  be  con- 
sidered relevant  to  the  avaiiabilitv  of  VA 
health  care  in  connection  with  "diseases 
Identified  in  siich  studies,  for  example  I 
think  we  have  a  responsibility  to  respond  ap- 
propriately in  light  of  those  studv  findings 
now  available,  as  we  have  often  pledged 
to  these  veterans  we  would  do  .'^nti  we  should 
provide  a  way  for  a  continuing  responsive- 
ness as  further  credible  sc!cntifi<r  data  be- 
como  available. 

It  seems  ver>-  likely  to  me.  now  that  we 
have  available  to  us  various  creditable  scien- 
tific studies  that  suggest^al though  not  de- 
anltlvely— a  link  between  exposure  to  cer- 
tain substances  and  the  subsequent  develop- 
ment of  specific  diseases,  that  some  nf  the 
problems  the.sp  veterans  .are  exoerlenc'-.e  to- 
day may  well  in  the  future  be  found  to  be 
related  to  insprvice  exposure  In  my  view  the 
veteran.s  concerned  should  be  assured  access 
to  the  VA's  health-care  system  for  health 
problems  with  such  a  credible  linkage  to 
service  and  for  which  hospitalization  is  or 
may  be  indicated.  My  amendment  would  pro- 
vide that  access. 

nJ^i^K.f!!^""^  °^  '■''*  '""'■^  ^»ia"  speculative 
probability  that  certain  of  their  health  prob- 
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lems  may  ultimately  l>e  found  to  be  service 
related,  it  seems  fully  warranted,  in  my  view 
that  these  veterans  shuuld  have  a  higher 
priority,  with  respect  to  such  problems,  for 
using  the  VAs  available  outpatient  resources 
than  do  veterans  with  no  service-connected 
disabilities  whose  health  problems  have  no 
such  link  to  service.  My  amendment  would 
pro.'ide  for  that  priority. 

This  proposal  also  would  provide  the  fur- 
ther, possibly  significant,  advantage  of  giv- 
ing VA  physicians  more  experience  in  treat- 
ing more  efficiently  and  effectivelv  the  spe- 
cific diseases  and  diaabUities  involved  In 
some  cases,  this  could  contribute  to  advances 
in  scientific  knowledge  about  the  nature  and 
causes  of  such  conditions. 

As  1  have  proposed  ii.  this  amendmen: 
would,  in  practice,  involve  no  additional 
costs.  What  is  involved  here  is  not  a  pro- 
p:>sal  to  add  new  services,  facilities,  or  other 
resources.  Rather  the  proposal  is  to  adjust 
the  manner  in  which  available  VA  health- 
care resources  are  utilized.  Thus,  if  this 
amendment  were  enacted  and  the  Adminis- 
trator made  the  requisite  finding  with  respect 
to  linkage  regarding  certain  disabilities,  the 
veterans  involved  would  receive  care  ahead 
of  other  veterans  who  have  no  service-con- 
nected disabilities  and  who.  as  a  result,  m 
tome  cases  would  experience  a  delay  in  re- 
ceiving care  or  be  referred  to  other"  sources 
of  care  The  result  of  the  amendment  would 
be  to  provide  for  an  appropriate  level  or  care 
for  these  exposed'  veterans  ahead  of  those 
whose  medical  p-oblems  have  no  link  what- 
soever to  their  military  service  This  would 
be  the  same  eligibility  and  priorltv  that  the 
Committee  recommended  in  section  6  of  S 
468.  as  reported,  for  non-ser*  ice-connected 
ex-POWs 

EFFECT    OF   AMENDMENT 

The  practical  effect  of  the  amendment 
would  be  to  ratify  in  part  what  the  VA  has 
indicated  in  testl.mony  before  this  Commit- 
tee is  Its  current  policy,  albeit  one  of  ques- 
tionable legal  validity,  with  respect  to 
health  care  for  Vietnam  veterans  who  claim 
their  disabilities  result  from  agent  orange 
exposure  We  would  thereby  assure  consist- 
ent application  of  this  pollcv  and  equitable 
application  of  it  to  veterans  in  very  similar 
circumstances— those  exposed  to  radiation 
while  participating  In  nuclear  weapons  te^ts 
It  would  thus  relieve  the  veterans  Involved 
of  the  alternative  requirements  of  obtaining 
a  finding  of  service  connection  or  signing  an 
oath  of  Inability  to  defray  the  costs  of  care, 
which,  as  a  result  of  the  enactment  of  sec- 
tion 401  of  Public  Law  96-330  last  year,  is 
now  more  difficult  for  some  non -service -con- 
nected disabled  veterans  to  do.  1  do  not 
believe  these  veterans  should  have  to  take 
a  "paupers  oath'  to  become  eligible  for 
health  care  for  rondllions  that  may  be 
linked  to  their  service. 

I  want  to  emphasize  that  the  amendment 
would  not  provide  a  presumption  of  service 
connection  be  adopted  'n  connection  with 
eligibility  for  health  care  or  any  other  VA 
benefits  Rather,  it  proposes  ihat  we  provide 
exposed"  veterans— Including  those  who 
served  our  country  in  Vietnam  and  m  the 
atmospheric  nuclear  weapons  tests — with 
appropriate  access  to  health  care  from  the 
government  that  exposed  them  to  those 
hazards. 

I  believe  this  proposal  represents  a  fair 
middle  ground  pending  the  outcome  of  the 
various  scientific  inquiries  that  the  Com- 
mltree  Is  following  so  carefully,  and  I  think 
us  lime  to  undertake  action  in  response  to 
the  information  that  now  is  available  to  us 

OTHER  TOXIC   SVtSTANCES   AND   ZNVISON  MENTAL 
HAZARDS 

The  Committee  also  received  Information 
during  the  95th  and  96th  Congresses  that. 
In  connection  with  various  defense-related 
e\i>erlments  involving  human  subjects,  some 
veterans  were  exposed  tc  several  other  haz- 


ardous substances,  such  as  LSD  and  other 
drugs. 

During  the  markup,  certain  concerns  were 
raistd  with  respect  lo  the  provuion  of  my 
amendment  that  would  provide  heallh-care 
eligibility  to  veterans  exposed  while  serving 
on  active  duty  to  such  toxic  substances  or 
environmental  hazards — other  than  dioxin 
in  \ietnam  or  nuclear  weapons  test  radia- 
tion—with  reipect  to  which  the  Administra- 
tor finds,  upon  the  recommendation  of  the 
Chief  .Medical  Director,  there  to  be  some 
credible  medical  evidence  that  the  disability 
for  which  the  veteran  requests  care  mav  be 
caused  by  human  exposure  to  the  substance 
io  which  the  veteran  was  exposed 

Although  I  believe  this  general  categorv 
would  serve  an  important  purpose,  I  can 
appreciate  the  reservations  of  other  mem- 
bers of  the  Committee  re^-arding  it  particu- 
larly with  respect  to  the  generality  of  the 
inclusion  of  other  environmental  hazards 
not  specifically  identified  in  the  legislation. 
However.  I  would  like  to  set  out  the  reasons 
I  Included  this  category  of  exposure  \r\  the 
same  context  as  exposure  to  dlox.n  and 
rad.ation 

First.  If  the  VA's  mandated  study  does  not 
result  in  specific  findings  with  respect  to  di- 
oxln. but  rather  it  or  other  studies  now  on- 
going provide  some  credible  medical  informa- 
tion that  service  in  Vietnam — that  is.  serv- 
ice in  that  environment  in  general — may  it- 
self ha<e  had  adverse  effects  on  the  health  of 
veterans  who  served  there,  we  should  assure 
appropriate  access  to  the  VA  health-care 
system  for  Vietnam  veterans  Admittedly, 
this  could  be  dealt  with  by  expanding  cate- 
gory  (A)    relating  to  service  m  Vietnam 

Second,  the  general  category  would  assure 
an  appropriate  access  to  the  VA  health -care 
system  for  veterans  who  were  exposed  in  line 
of  duly  to  other  hazards — such  as  LSD  in 
testing  or  research  programs — as  to  which 
the  state  of  medical  knowledge  is  in  much 
the  same  inconclusive  state  as  it  is  with  re- 
spect to  dioxin  and  radiation 

For  example,  there  Is  sulwtantial  contro- 
versy— very  similar  to  that  respecting  agent 
orange  and  radiation — about  the  long-term 
health  effects  of  exposure  to  sulpha,  asbestos, 
and  other  hazards.  The  problem  regarding 
many  cf  these  substances  from  exposure  to 
which  veterans  allege  they  are  suffering  ill 
effects  is  that  there  ;s  some  me<lical  evidence 
that  appears  to  support  a  linkage  but  no 
med;cai  followup  has  been  conducted  or  is 
planned 

For  example,  in  a  March  18.  !98!  memo- 
randum to  members  of  Congr^»s^  i  printed  ;n 
the  appendix  to  these  views)  with  respect  tc 
a  followup  study  on  veterans  who.  from  1955 
untU  1967  were  exposed  to  LSD  as  volun- 
teers !n  the  Army's  chemical  research  pro- 
gram the  Secretary  of  the  Army  indicated 
that,  while  some  of  the  volunteers  followed 
seem  to  have  legitimate  health  complaints 
tha:  might  reasonably  be  considered  to  have 
arisen  from  hSD  exposure,  "further  followup 
studies  are  probably  madvisabic  from  a  .sci- 
entific vie»-point  "  Thus,  it  seems  clear  to  me 
that,  with  respect  to  some  of  those  possibly 
legitimate  complaints,  there  will  never  be 
enough  information  to  allow  a  finding  of 
service  connection  because  the  necessarv  re- 
search will  not  be  conducted  Perhaps  it  is 
not  reasonable  scieniiflcally  to  push  for 
further  study  lin  a  May  4.  1981  letter  to  the 
Director  of  the  Office  of  Technology  Assess- 
ment. I  have  sought  advice  on  the  scientific 
aspects  of  that  question),  but  because  the 
individuals  Involved  clearly  are  confronted 
with  a  "catch  22  '  situation.  1  tielieve  those 
volunteers  with  such  possioly  leglilmaie 
complaints  should  be  given  the  opportunity 
to  obtain  appropriate  VA  health  care. 

Another  example  and  one  which  has  only 
recently  emerged  as  an  Issue,  is  the  health 
situation  of  Navy  veterans  who  were  given 
sulpha  medication — a  substance  that  ts  very 
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•ffactlT*  In  the  treatment  of  certain  infec- 
tions although  with  occasional  serious  side 
effects — during  World  War  n  and  who  now 
believe  that  certain  health  problems  they  are 
experiencing  may  be  the  result  of  their  ex- 
posure to  that  drug.  It  is  not  yet  clear  how 
many  veterans  may  be  involved  or  even  what 
conditions  they  think  may  be  related,  but 
If  more  information  develops  to  provide  a 
credible  link.  I  think  the  veterans  Involved 
should  have  some  access  to  health  care  for 
the  medical  conditions  that  are  Indicated. 
Some  of  them  may  not  be  able  to  get  into  the 
VA  system  unless  such  a  general  provision  Is 
enacted. 

Finally.  I  would  reemphaslze  that.  In  the 
case  of  any  particular  substance,  under  the 
amendment  new  VA  health-care  eligibility 
would  be  provided  only  If  the  Chief  Medical 
Director  has  made  a  recommendation  with 
respect  to  conditions  indicated  by  credible 
medical  evidence  to  be  linked  to  exposure 
during  service  and  the  Administrator  has 
agreed  and  made  the  requisite  determination. 

n.    aXAOJUBTXSNT    COtlNSELING     rKOGRAM 

Applieation-peTioA  extension 
I  also  proposed  a  3-year  extension — until 
September  30,  1984 — of  the  application  period 
for  Vietnam-era  veterans  to  request  read- 
justment counseling  from  the  VA  without 
excluding  any  Vletnam-ern  vterans.  I  am 
disappointed  that  my  motion  to  provide  a 
3-year  extension  of  the  application  period, 
which  was  cosponsored  by  Senators  Randolph, 
Matsunaga.  DeConcini,  and  Mitchell,  was  not 
successful.  I  am  pleased,  however,  that  my 
amendment  to  retain  the  present  eligibility 
for  all  Vietnam-era  veterans  (rather  than 
restrict  It  to  those  whose  service  during  the 
Vietnam  era  made  them  eligible  to  receive 
the  Vietnam  Service  Medal)  was  agreed  to 
and  that  the  Committee  agreed  to  my  modi- 
fied motion  for  a  2 -year  extension,  as  I  had 
originally  proposed  in  section  2  of  S.  458. 
Introduced  on  February  6.  1981. 

On  April  2,  1981,  Senator  Chafee  intro- 
duced S.  872  with  broad  bipartisan  support 
(cosponsored  by  Senators  Dole.  Danforth. 
Heinz,  Melcher,  Hatfield,  Pell,  Sarbanes,  Exon, 
Mojmlhan,  Hart,  Boschwltz,  HolUngs.  Dodd, 
Oold water  and  Sasser).  Based  on  the  testi- 
mony we  received  at  the  April  30  hearing.  I 
became  convinced  that  a  3-year  eztenslcn 
Is  fully  warranted,  and  I  congratulate  Sena- 
tor Chafee  and  the  cosponsors  of  S.  872  for 
their  foresight.  As  Dr.  Ewalt.  the  VA's  Direc- 
tor of  Mental  Health  and  Behavioral  Sciences, 
pointed  out  during  the  hearing.  If  the  pro- 
gram Is  to  have  a  fair  shot  at  being  effective 
and  being  able  to  attract  and  retain  quali- 
fied personnel,  the  VA  needs  to  be  able  to 
offer  assurances  to  Individuals  who  staff  the 
program  that  it  will  be  around  for  awhile. 
The  testimony  clearly  indicated  that  the  un- 
certain future  of  the  program  has  led  to  great 
Instability  In  the  current  operation  of  the 
Vet  Centers,  Including  the  premature  loss 
of  Individuals  already  trained  to  provide 
counseling  services.  Dr.  Ewalt  and  the  entire 
panel  of  mental  health  and  social  science 
professionals — in  addition  to  the  VFW,  the 
DAV,  and  the  Vietnam  Veterans  of  America — 
recommended  that  from  the  standpoint  of 
providing  the  program  the  stability  It  needs 
to  operate  efflciently  and  to  provid?  effective 
counseling  assistance  to  those  who  request 
It,  a  3-year  extension  would  be  optimal. 

In  addition,  the  CPR  report,  "Legacies  of 
Vietnam:  Comparative  Adjustment  of  Vet- 
erans and  Their  Peers."  a  study  prepared  by 
the  Center  of  Policy  Research,  Inc..  (CPR) 
for  the  Veterans'  Administration  pursuant  to 
section  304(b)  of  Public  Law  95-202  and  sub- 
mitted to  Congress  on  March  20,  1981.  sub- 
stantiates that  the  continuing  problems  of 
Vietnam-era  veterans  do  not  easily  reduce 
to  a  single  problem  or  problem  cluster,  and, 
for  a  variety  of  reasons,  the  overwhelming 
majority  of  veterans  interviewed  for  the 
study  was  not  Inclined  to  use  either  VA  pro- 


grams or  other  traditional  non-VA  mental 
health  services.  The  conclusion  Is  Inescapable 
that  the  problems  of  Vietnam-era  veterans 
are  more  complex  and  widespread  than  many 
previously  believed  and,  thus,  more  time 
than  previously  expected  will  be  necessary  to 
provide  assistance  to  those  individuals  who 
need  It. 

In  addition,  although  the  authority  for 
the  VA  to  provide  readjustment  counseling 
became  effective  more  than  one  and  a  half 
years  ago,  the  91  Vet  Centers  currently  In 
operation  opened  several  at  a  time  over  a 
period  of  many  months.  Because  of  the  stag- 
gered schedule  of  openings,  very  few  of  the 
Vet  Centers  will  have  been  in  operation  for 
|)erlods  appro«M;hlng  2  years  by  September  30, 
1981 — the  end  of  the  eligibility  period  for 
veterans  released  from  active  duty  before 
October  1,  1979 — and  many  of  the  centers 
will  have  been  in  operation  for  less  than  a 
year  by  that  date.  Moreover,  it  takes  a  sub- 
stantial period  of  time  for  a  new  Vet  Center 
to  establish  a  reputation  In  its  community 
and  overcome  the  initial  skepticism  of  Its 
target  clientele.  Several  months  of  the  first 
year's  operation  mtist  necessarily  be  devoted 
to  making  contacts  and  developing  effective 
working  relationship  with  other  agencies  and 
organizations  that  provide  services  in  the 
communities  in  which  each  Veit  Center  Is 
located.  Thus,  most  of  the  centers  will  fall 
far  short  of  realizing  their  maximum  poten- 
tial by  September  30,  1981,  and  It  is  vital 
that  additional  time,  in  the  form  of  ex- 
tended eligibility  for  veterans  who  would 
seek  a  center's  services,  be  provided. 

Also,  beginning  early  in  January  1981  the 
program  was  directed  to  refrain  from  offer- 
ing career  appointments  to  prospective  em- 
ployees— a  situation  In  which  it  has  been 
difficult  (If  not  impossible)  to  hire  qualified 
applicants.  In  this  regard,  the  program  di- 
rector. Dr.  Donald  Crawford,  stated:  "It  Is 
next  to  impossible  to  eniploy  anyone  of  ex- 
cellent credentials  not  being  able  to  say  to 
them  'you  have  a  future  with  the  VA'."  In 
addition,  the  new  Administration's  March  10 
budget  proposal  not  to  fund  the  program  In 
fiscal  year  1982  has  had  a  paralytic  effect  on 
the  program.  At  the  April  30  hearing,  sev- 
eral witnesses,  including  Dr.  Crawford.  In- 
dicated that  regenerating  the  program  after 
the  application  period  is  extended  legisla- 
tively would  take  several  months. 

For  these  reasons,  at  present  the  Vet  Cen- 
ters have  been  functioning  for  an  average  of 
less  than  1  year  as  an  effective  way  of  pro- 
viding readjustment  counseling. 

I  would  also  note  that  Dr.  Ewalt  reminded 
the  ComnUttee  at  the  hearing  that  he  had 
initially  recommended  to  the  Conunittee  a 
5-year  eligibility  period. 

If  It  should  turn  out  that  fewer  veterans 
are  using  the  Vet  Centers  2  years  down  the 
road,  the  Congress  would  certainly  have  the 
option  of  reducing  the  scope  of  the  program 
commensuratelv  through  the  appropria- 
tions process.  However,  I  agjee  with  Senator 
Chafee  and  the  co-sponsors  of  his  bill  that 
there  is  more  than  amole  justification  and 
need  for  us  to  provide  Vietnam-era  veterans 
the  assurance  of  an  effective  program  that  a 
3-year  eligibility  extension  would  provide. 

Eligibility  for  readjustment  counseling 

During  the  markup,  a  question  was  raised 
about  whether  Congress  really  Intended  to 
make  all  Vietnam-era  veterans  eligible  for 
readjiistment  counseling  when  it  added  sec- 
tion 612A  to  title  38  in  1979  In  Public  Law 
96-22.  I  would  like  to  set  the  record  straight 

In  my  view,  there  is  no  question  both  that. 
over  the  10-year  history  of  the  legislation 
(Which  I  first  Introduced  in  1971)  the  Con- 
gress stated  Its  Intention  clearly  and  re- 
peatedly— as  the  legislation  expressly 
shows — that  the  eligible  population  include 
all  Vietnam-era  veterans:  and  that  veterans 
of  the  Vietnam  era  have  been  Identified  by 
our  society  with  the  United  States  operations 


in  Vietnam  whether  or  not  they  served  there. 
To  quote  from  Senate  Report  No.  98-100 
(pages  27-38)  on  the  bill.  S.  7,  enacted  as 
Public  Law. 

According  to  testimony  from  psychiatrists 
and  other  physicians,  psychologists,  social 
workers,  and  counselors  at  hearings  held  in 
February  1976.  June  1977.  and  January  1979, 
veterans  of  the  Vietnam  era  have  suffered 
significantly  as  the  result  of  society's  indif- 
ference and,  in  some  cases,  overt  hostility  to 
the  sacrifices  they  made  during  their  pe- 
riods of  military  service.  Those  who  served 
in  Vietnam  have  also  experienced  anguish 
due  to  the  unusual  conditions  of  service  In 
Vietnam.  .  .  . 

Moreover,  at  our  Committee's  meeting,  2 
years  ago  (March  9,  1979)  on  S.  7.  we  rejected 
by  an  8-to-2  vote  a  proposal — Just  as  the 
Committee  rejected  a  similar  proposal  on  my 
motion  (8-to-4)  2  days  ago — to  limit  read- 
justment counseling  eligibility  to  Vietnam- 
era  veterans  who  served  In  Southeast  Asia. 

On  the  basis  of  the  total  legislative  history 
of  the  program,  I  think  it  Is  fair  to  conclude 
(Indeed,  I  think  no  other  reasonable  conclu- 
sion is  possible)  that  the  Congress  explicitly 
intended  the  program  to  focus  primarily  on 
those  who  served  in  Southeast  Asia,  who  were 
expected  to  have  the  most  readjustment  dif- 
ficulties, while  keeping  readjustment  serv- 
ices available  for  the  smaller  proportion  of 
Vietnam-era  veterans  who  did  not  serve 
there,  but  who  also  experience  dlfflcultles. 

This  is  exactly  the  way  the  program  has 
worked.  The  facts  are  that  veterans  who 
served  in  Vietnam  constitute  about  one-third 
of  the  total  population  of  Vietnam-era  veter- 
ans and  about  two-thirds  of  the  Vet  Center 
clients.  Thus,  a  Vietnam-era  veteran  who 
served  in  Vietnam  is  about  four  times  as 
likely  to  request  readjustment  counseling  as 
one  who  Uid  not. 
m.  TABcrrcD  DELiMrrtNS  DA'rs  extension 
Finally,  1  regret  deeply  that  the  Committee 
by  a  5-7  vote  did  not  approve  my  amendment 
to  Incorporate  In  S  921  the  provisions  of  sec- 
tion 3(2)  of  S.  458,  the  proposed  "Vietnam- 
Era  Veterans'  Readjustment  Amendments  of 
1981  ",  which  I  introduced  on  February  6. 
1981,  and  which  is  cosponsored  by  Senators 
Matsunaga  and  DeConcini,  providing  for  an 
extension  of  the  so-called  "delimiting 
period  "  for  the  use  of  OI  bill  beneflU.  This 
extension  would  be  targeted  only  on  those 
most  In  need  of  assistance — that  is,  those 
Vietnam-era  veterans  who.  even  though  they 
would  have  been  out  of  the  service  for  more 
than  10  years,  do  not  have  high  school 
diplomas  and  those  who  could  benefit  from 
participation  In  apprenticeship  or  other  on- 
Job  training  programs.  Our  proposal  would 
provide  these  veterans  with  up  to  an  addi- 
tional 2-year  period — October  1,  1981.  to 
September  30,  1983 — In  which  to  use  their  GI 
Bill  benefits  for  apprenticeship  or  OJT  pro- 
grams or,  if  they  do  not  have  high  school 
diplomas  or  the  equivalent,  for  pursuit  of  a 
secondary  education  or  vocational  objective 
program  of  education. 

tfnder  current  law,  veterans  eligible  for  OI 
BUI  benefits  generally  have  10  years  after 
their  last  discharge  or  release  from  active 
duty  to  utilize  their  benefits  for  pursuit  of 
a  variety  of  programs  of  education.  The 
Veterans'  Affairs  Committee  has  a  number 
of  occasions  considered  a  variety  of  proposals 
designed  to  extend  this  10-year  delimiting 
period  and  has  generally  not  been  supportive 
of  such  extensions  However,  that  is  not  the 
case  with  the  amendment  I  offered. 

This  amendment,  which  I  intend  to  offer 
again  as  an  amendment  to  this  measure  when 
it  comes  before  the  Senate,  is  essentially  the 
same  as  that  which  the  Committee  approved 
In  the  96th  Congress  in  connection  with  S. 
870  In  1979  and  the  Senate  approved  In 
January  of  last  year,  but  to  which  the  House 
would  not  agree.  It  Is  now,  as  It  was  then,  a 
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modest  effort  to  provide  special  assistance  to 
veterans  who  have  had  the  most  difficulty  in 
readjusting  to  civilian  life  following  their 
service  during  the  Vietnam  era.  It  Is  signifi- 
cantly different  from  other  proposals  for 
general,  across-the-board  delimiting  date  ex- 
tensions In  that  it  Is  a  one-time  extension 
tightly  targeted  on  those  who  are  most  In 
need  of  assistance  and  available  only  for  cer- 
tain kinds  of  education  and  training.  It  Is 
designed  to  provide  a  limited  extension  to 
those  very  veterans  who  have  never  effec- 
tively utUlzed  OI  Bill  benefits  to  which  they 
earned  entitlement. 

Target  population 

According  to  VA  data,  educationally  dis- 
advantaged Vietnam-era  veterans — that  Is, 
those  wbo  were  discharged  from  active  duty 
without  having  ever  obtained  a  high-school 
diploma  or  equivalency  certificate — ac- 
counted for  nearly  20  percent  of  the  Viet- 
nam-era veteran  population,  more  than  1.7 
million  Individuals.  Yet,  compared  with  an 
overall  utilization  rate  of  more  than  66  per- 
cent for  the  current  OI  BUI,  only  35  percent 
of  educationally  disadvantaged  veterans  have 
used  any  of  their  OI  Bill  entitlement  and, 
according  to  the  VA's  summary  report  on  the 
1979  National  Survey  of  Veterans  based  on 
Census  Bureau  data,  about  half  of  them 
still  don't  have  a  high  school  degree.  So, 
their  problems  persist  and  most  have  passed 
their  10-year  delimiting  dates. 

Similarly,  the  needs  of  unskilled,  under- 
employed, and  unemployed  Vietnam-era  vet- 
erans can  be  seen  In  the  high  rates  of  un- 
employment that  continue  to  plague  this 
segment  of  the  labor  force.  In  April,  the 
rates  of  unemployment  for  Vietnam-era  vet- 
erans were  10.4  percent  higher  than  they 
were  a  year  ago.  Among  those  Vietnam-era 
veterans  v/ho  are  30  to  35  years  of  age — and 
who  comprise  44  percent  of  the  total  Viet- 
nam-era veteran  labor  force — the  April  rate 
of  unemployment  was  21.6  percent  higher 
than  it  was  in  April  of  1980  and  8.8  percent 
higher  than  It  was  for  non-veterans  in  the 
same  age  bracket.  These  veterans,  too,  have 
generally  passed  their  delimiting  periods. 

It  cannot  be  stressed  too  strongly  that  our 
proposal  is  not  for  a  general  extension  for  all 
'eterans  as  they  reach  their  delimiting  dates. 
Rather,  it  is  to  provide  a  "one-shot"  oppor- 
tunity for  reaching  these  very  deserving  vet- 
erans— a  final  effort  to  try  to  assist  them  in 
making  a  successful  and  complete  transition 
to  productive  civilian  lives. 
Adjust  to  readjustment  counseling  program 

In  that  sense,  this  proposal  must  be  viewed 
as  a  logical  adjunct  to  the  readjustment 
counseling  program  extension  of  eligibility 
provided  for  in  S.  921  as  reported  by  this 
Committee.  The  study  prepared  for  the  VA 
by  the  Center  for  Policy  Research  entitled. 
"Legacies  of  Vietnam:  Comparative  Adjust- 
ment of  Veterans  and  their  Peers",  recently 
documented  that  Vietnam  veterans  have  not 
achieved  as  high  a  level  of  education  as  their 
peers  and  hold  jobs  that  are.  on  the  average. 
at  lower  levels  than  those  held  by  non vet- 
erans. It  further  found  that  mufti  of  the 
occupational  difference  between  veterans  and 
nonveterans  are  due  to  educational  differ- 
ences. Finally,  the  study  concluded  that, 
when  background  differences  are  controlled. 
Vietnam-era  veterans— and.  to  the  greatest 
extent,  those  who  served  in  Vietnam — still 
show  "some  residual  dlsadvantas*  in  educa- 
tional and  occupational  attainment"  and 
that  "military  duty  In  Vietnam  had  a  nega- 
tive effect  upon  post-mllltary  achievement." 

At  the  Committee's  April  30  hearlne.  much 
testimony  was  received  in  supnort  of  the  con- 
^^^^  *  targeted  extension  of  the  dellmitlne 
oerlod.  Both  The  American  Legion  and  the 
Veterans  of  Forelen  Wars  Indicated  in  their 
^,^„  °^^  **"*  ^^^^  sup-orted  ST.ch  exten- 
r«^nPf  Disabled  American  Veterans.  In 
response  to  a  question  I  submitted  In  writ- 


ing, has  responded  that  the  approach  I  am 
proposing  would  "undoubtedly  benefit"  vet- 
erans utilizing  the  services  at  the  Vet  Cen- 
ters. Max  Cleland.  the  former  VA  Adminis- 
trator, spoke  eloquently  about  the  need  to 
couple  the  kind  of  support  the  Vet  Centers 
are  offering  vrtth  the  type  of  approach  em- 
bodied in  this  proposal. 

With  respect  to  the  need  for  this  amend- 
ment, I  want  to  underscore  other  very  im- 
portant testimony  the  Committee  received. 
First,  in  response  to  a  question  I  submitted 
as  to  how  imoortant  it  is  that  readjustment 
counseling  efforts  be  coupled  with  efforts  to 
provide  emplojrment  opportunities  and  edu- 
cation and  training  assistance.  Dr.  Robert 
Laufer,  a  co-principal  investigator  on  the 
CPR.  wrote, 

"Occupational/educational  programs  and 
psychological  problems  have  to  some  extent 
become  Intertwined  over  time.  Therefore,  it 
would  be  advisable  to  relate  services  to  both 
psychological  and  educational /occupational 
problems." 

In  supporting  the  need  for  a  targeted  de- 
limiting period  extension  as  an  adjunct  to 
the  readjustment  counseling.  Dr.  Laufer 
stated: 

"The  lack  of  timely  psychological  support 
for  Vietnam  veterans  after  their  release  from 
the  service  we  believe  contributed  to  a  de- 
layed use  of  available  benefits.  Therefore,  we 
think  It  is  reasonable  to  make  st>eclal  ef- 
forts for  the  educationally  disadvantaged 
and  unskilled  or  unemoioyed  veterans.  . 
This  would  be  a  valuable  adjunct  to  the  VA's 
readjustment  counseling  program." 

Dr.  Arthur  Arnold,  Chief  of  Psychiatry  at 
the  VA  Medical  Center  in  Bay  Pines.  Florida, 
stated  that  it  is  "essential"  that  treatment 
of  post-traumatic  stress  be  coupled  with 
employment  and  education  assistance.  "Oth- 
erwise," he  said,  "treatment  does  not  neces- 
sarily result  in  any  improvement  in  practical 
living." 

The  American  Psychiatric  Association  wit- 
ness. Dr.  Stephan  Sonnenberg,  responded 
that  the  availability  of  employment,  educa- 
tion, and  training  assistance  is  a  "crucial 
component  of  a  comprehensive  human  serv- 
ice effort." 

Regarding  cost,  the  Congressional  Budget 
Office  estimates  that  this  prooosal  would 
have  a  first-year  cost  of  tas  million  and  a 
second-vear  cost  of  $67  million.  Thus,  the 
total  of  5-year  cost  would  be  8130  million. 
Budget  considerations 

Although  I  am  fully  anpreclatlve  of  the 
Chairman's  concerns  with  res'^ect  to  the 
budget  constraints,  on  which  his  opposition 
to  this  proDosal  rested.  It  is  clear  now  that 
the  constraints  which  a  few  months  ago  we 
feared  we  would  be  facing  are  not  going  to 
be  a  reality.  The  budget  levels  for  veterans' 
programs  (Functlou  700)  in  the  Gramm- 
LatU  version  of  the  First  Budget  Resolution 
for  Fiscal  Year  1982 — as  supported  by  the 
President,  passed  by  the  House,  and  just 
yesterday  approved  in  conference — ore  based 
squarely  on  the  House  Veterans'  Affairs  Com- 
mittee's legislative  assumptions,  including 
expressly  the  enactment  of  a  targeted  de- 
limiting date  extension  such  as  the  one  I 
am  proposing.  Thus,  there  is  ample  latitude 
for  the  Congress,  within  the  limits  of  the 
Budget  Resolution  and  the  crosswalks  to  the 
Veterans'  Affairs  Committees,  to  enact  this 
very  useful  and  reasonable  provision. 

Unlike  last  year  when  the  House  refused 
to  agree  to  the  extension  In  the  context  of 
the  Veterans'  Rehabilitation  and  Educa- 
tion Amendments  of  1980.  the  House  Vet- 
erans' Affairs  Committee  unanimously  or- 
dered reported  on  May  12  a  similar  exten- 
sion provision  in  connection  with  H.R.  4233 
So  now  achievement  of  this  opoortunlty  is 
within  our  grasp,  and  I  intend  to  continue 
to  work  to  insure  that  it  does  not  slip 
through  our  fingers. 

It  Is  all  well  and  good  to  approve  special 


days  and  special  weeks  in  recognition  of  the 
sacrifices  thst  Vietnam-era  veterans  have 
made,  to  construct  new  memorials,  and  to 
celebrate  welcome  homes  that  have  been  too 
long  delayed.  But.  I  believe,  it  is  more  Im- 
portant to  provide  concrete,  positive  assist- 
ance to  those  veterans  who  are  Just  now  be- 
gmnlng  to  take  steps  to  readjust  fully  from 
their  wartime  experiences.  When  the  Viet- 
nam-era veteran  who,  after  years  of  frustra- 
tions and  personal  agonies,  seeks  assistance 
at  the  Vet  Center,  it  is  critically  important 
that  he  be  provided  the  very  kind  of  assist- 
ance that  could  be  most  valuable  to  him — 
and  that  is  what  this  amendment  would  au- 
thorize. 

As  I  Indicated  previously.  I  intend  to  offer 
my  amendment  as  an  amendment  to  S.  921 
when  it  comes  before  the  Senate.  I  hope  my 
colleagues  will  Join  with  me  and  support 
this  effort  to  benefit  those  veterans  of  our 
Nation's  longest  conflict  who  continue  to 
be  very  much  In  need  of  this  kind  of  avUt- 
ance. 

ApPSMUiX 
DEPASTMENr   or   THE    ASMT, 

Oftice  of  the  Secretabt  of  the  Asmt, 

Washington.  DC.  March  18.  1981. 

INFOKMATION   FOB   MeMBCBS   OF   CONCSIBS 
FOLLOW-UF  STin>T  ON  THE  LONC-TESM  IJflJUa 
OF  I.SO  ON  VOLCNTEEBS  IN  THE  AXMT'S  CHEM- 
ICAL BESEABCH  PBOCaAM 

The  Department  of  the  Army  released  to- 
day Its  follow-up  study  on  the  long-term 
effects  of  LSD  on  volunteers  in  the  Army's 
chemical  research  program. 

The  most  s'ljnlficant  finding  of  the  study 
indicates  that  the  volunteers  who  partici- 
pated In  the  chemical  research  program  and 
agreed  to  be  studied,  have  about  the  same 
frequency  of  common  medical  illnesses  as  the 
general  population  In  the  same  age  range. 
Also,  the  incidence  of  psychiatric  illness  in 
the  studied  population  was  the  same  as  that 
in  the  general  population  of  the  VS. 

The  study  concludes  that  the  majority  of 
subjects  evaluated  did  not  appear  to  sustain 
any  significant  damage  from  their  participa- 
tion in  the  LSD  experiments.  In  cases  where 
there  were  abnormalities.  LSD  could  not  be 
conclusively  identified  as  the  cause. 

LSD  was  used  in  a  series  of  experiments  by 
the  Army  Chemical  Corps  from  1955  through 
1937.  Army  records  Indicate  741  individuals 
voluntarily  received  LSD  during  that  time. 
Fifty-five  were  Air  Force  personnel  who  were 
studied  separately.  Of  the  remaining  686, 
the  Army  examined  320  individuals.  220  di- 
rectly and  100  by  medical  history  question- 
naires The  remaining  Army  participante  were 
not  studied  due  to  tbeir  not  being  locatable. 
their  death  prior  to  the  following  study,  or 
their  unwilliajness  to  participate  in  the 
follow-up. 

Further  Information  may  be  obtained  from 
Mr   John  L.  Naler.  697-2106. 

Furnished  by:  Office.  Chief  of  Legislative 
Liaison. 

Mr.  MURKOWSKI.  Mr.  Presidcni,,  as 
a  member  of  the  Veterans'  Affairs  Com- 
mittee and  a  cosponsor  of  S.  921.  I  am 
pleased  to  join  with  the  distinguished 
chairman.  Mr.  Sucpsoh.  in  urging  my 
colleagues  to  apix-ove  the  "Veterans' 
Programs  Extension  and  Improvement 
Act  of  1981." 

I  commend  the  chairman  of  our  com- 
mittee, for  the  leadership  he  has  shown 
in  bringing  this  measure  to  the  floor.  I 
would  also  like  to  compliment  my  col- 
league Senator  Cranston  for  the  key 
role  he  has  idayed  in  the  drafting  of  this 
legislation. 

Mr.  President,  there  has  been  a  grow- 
ing concern  by  the  Members  of  Congrm 
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over  the  needs  of  this  Nation's  veterans, 
in  particular  those  of  the  Vietnam  era. 
Less  than  2  week£  ago  the  Senate  passed 
the  "Former  Prisoners  of  War  Benefits 
Act  of  1981."  wioich  among  other  things. 
expanded  the  eligibility  of  former  POW's 
for  health  care  provided  by  the  Veter- 
ans* Administration.  Now  we  are  consid- 
ering a  bill  to  extend  and  improve  a  va- 
riety of  programs  offered  to  the  veterans 
of  this  Nation. 

Among  the  programs  to  be  affected  by 
this  legislation  are  those  provided  to 
veterans  of  the  Vietnam  era.  S.  921  au- 
thorizes a  2-year  extension  of  the  veter- 
ans readjustment  counseling  program, 
the  VA  epidemiological  study  of  Vietnam 
veterans  exposed  to  dioxin.  the  chemical 
contaminant  of  agent  orange,  will  be  ex- 
panded to  include  an  evaluation  of  other 
factors  affecting  the  health  of  Vietnam 
era  veterans.  The  Veterans'  Administra- 
tion will  also  be  allowed  to  contract  pri- 
vate entities  for  the  continuation  of  this 
study.  Eligibility  for  readjustment  coun- 
seling, vocational  rehabilitation  and  GI 
bill  benefits  will  no  longer  be  effected  by 
alcohol  or  drug  dependence  or  abuse  dis- 
ability. The  eligibility  of  certain  disabled 
and  educationaUy  disadvantaged  Viet- 
nam era  veterans  to  receive  noncompeti- 
tive appointments  within  the  Federal 
civil  service  will  be  extended  for  3 
more  years. 

In  addition  to  those  programs  directly 
affecting  Vietnam  era  veterans,  S.  921 
will  also  grant  the  Veterans'  AdminLs- 
tration  an  extension  to  provide  contract 
hospital  care  and  medical  services  in 
Puerto  Rico,  the  Virgin  Islands,  and  other 
territories  of  the  United  States.  This  bill 
will  also  allow  State  medical  schools — 
established  with  VA  grant  assistance — 
an  additional  year  in  which  to  spend 
previously  appropriated  funds.  Adjust- 
ments are  to  be  made  in  the  outpatient 
dental  program  for  veterans  who  reenter 
the  armed  services  prior  to  1  year  after 
discharge. 

Mr  President,  the  extensions  and  im- 
provements of  these  programs  are  of  im- 
portance in  meeting  the  needs  of  not 
only  those  veterans  of  the  Vietnam  era. 
but  all  veterans  of  this  Nation.  I  am 
proud  to  be  a  cosponsor  of  this  legisla- 
tion and  urge  my  colleagues'  timely  ap- 
proval of  this  measure. 

Thank  you,  Mr.  President. 

AMENDMENT  NO.   59 

(Purpose:  To  provide  certain  health-care 
eligibility  and  outpatient,  care  priority  to 
veterans  for  disabilities  linked  to  their  ex- 
posure to  agent  orange  or  other  toxic  sub- 
stances in  Vietnam,  or  to  nuclear  weapons 
test  radiation) 

Mr.  CRANSTON.  Mr.  President.  I  call 
up  amendment  No.  59  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr  Cran- 
ston i.  for  himself  and  other  Senators,  pro- 
poses an  amendment  numbered  59. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  proposed  by  Mr. 
Cranston,  for  himself,  and  Mr.  Ran- 
dolph, Mr.  Matsunaga,  Mr.  MncHELL, 
Mr.  Sasser,  Mr.  Chafee,  Mr.  Huddle- 
STON,  Mr.  Sarbanes,  Mr.  Leahy,  Mr. 
Riegle.  Mr.  Levin,  Mr.  Dixon,  Mr.  Hart, 
Mr.  Be.vtsen.  Mr.  Baucus,  Mr.  Robert  C. 
Byrd,  Mr.  BiDEN,  Mr.  Pressler,  Mr. 
Thurmond,  and  Mr.  Metzenbaum,  is  as 
follows ; 

On  page  2.  between  lines  19  and  20,  Insert 
the  following  new  section: 

Sec.  3.  Chapter  17  of  title  38.  United  States 
Code,  is  amended — 

111  by  amending  subsection  la)  of  section 
610— 

(A)   by  striking  out  "and"  after  clause  (3); 

iBi  by  inserting  after  clause  (3)  the  fol- 
lowing new  clause; 

"(4)  any  veteran  for  a  disability  which  a 
physician  employed  by  the  Veterans'  Admin- 
istration determines  (or.  in  areas  where  no 
such  physician  is  available,  by  a  physician 
carrying  out  such  function  under  a  contract 
or  fee  arrangement  with  the  Administrator) 
is  a  disability  with  respect  to  which  the  Ad- 
ministrator has  found,  upon  the  recom- 
mendation of  the  Chief  Medical  Director, 
there  to  be  some  credible  medical  evidence, 
indicating  that  such  disability  may  be 
caused  by  the  exposure  of  humans — 

"(A)    to — • 

"(1)    dioxin.  or 

"(11)  any  other  toxic  substance  which  was 
used  in  connection  with  military  purposes 
and  to  which  the  Administrator  finds  that 
such  veteran  was  exposed  while  sei-ving  on 
active  duty  In  the  Republic  of  Vietnam,  if 
the  Administrator  finds  that  such  veteran 
served  on  active  duty  in  the  Republic  of 
Vietnam  during  .the  Vietnam  era.  or 

"(B)  CO  radiation  if  the  Administrator 
finds  that  such  veteran  was  exposed  to  such 
radiation  while  participating  in  a  nuclear 
weapons  test  while  serving  on  active  duty, 
unless  the  Administrator  determines  (1)  that 
such  exposure  was  not  incurred  In  line  of 
duty  or  was  the  result  of  such  veteran's  will- 
ful misconduct,  or  iii)  upon  the  recom- 
mendation of  the  Chief  Medical  Director, 
that,  despite  such  credible  evidence,  on  the 
basis  of  clear  and  convincing  medical  evi- 
dence, such  disability  Is  not  caused  by  such 
exposure:  and";  and 

(C)  by  redesignating  clause  (4)  as  clause 
(5):  and 

(21  by  amending  subsection  (1)  of  section 
612— 

(A)  by  inserting  after  clause  (3)  the  fol- 
lowing new  clause: 

"(4)  To  any  veteran  described  In  section 
610(a)  (4)  of  this  title.":  and 

(B)  by  redesignating  clause  (4)  to  clatise 
(5).  Redesignate  clauses  (3)  through  (9) 
as  clauses  (4)   through   (10).  respectively. 

Mr.  CRANSTON.  Mr.  President.  I  send 
to  the  desk  a  modification  and  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  modify  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  2.  between  lines  19  and  20,  Insert 
the  following  new  section: 

Sec.  3.  Chapter  17  of  title  38.  United  States 
Code.  Is  amended — 

(I)  by  amending  subsection  (a)  of  section 
610 — 

(A)  by  striking  out  "and"  after  clause  (3) ; 

(B)  by  Inserting  after  clause  (3)  the  fol- 
lowing new  clause: 

"(4)  any  veteran  for  a  disability  which  a 
physician  employed  by  the  Veterans'  Admin- 
istration determines  (or.  in  areas  where  no 
such  physician  Is  available,  by  a  physician 
carrying  out  such  function  under  a  contract 
or  fee  arrangement  with  the  Administrator) 
is  a  disability  with  respect  to  which  the  Ad- 


ministrator has  found,  upon  the  recommen- 
datloa  of  the  Chief  Medical  Director,  there 
to  be  some  credible  medical  evidence.  Indi- 
cating that  such  disability  may  be  caused 
by  the  exposure  of  humans — 

"(A)    to — 

"(I)   dloxln,  or 

"(11)  any  other  toxic  substance  which  was 
used  in  connection  with  military  purposes 
and  to  which  the  Administrator  finds  that 
such  veteran  was  exposed  while  serving  on 
active  duty  In  the  Republic  of  Vietnam,  if 
tie  Administrator  finds  that  such  veteran 
served  on  active  duty  In  the  Republic  of 
Vietnam  during  the  Vietnam  era,  or 

"(B)  to  radiation  If  the  Administrator 
finds  that  such  veteran  was  exposed  to  such 
radiation  while  participating  In  a  nuclear 
weapons  test  while  serving  on  active  duty, 
unless  the  Administrator  determines  (1)  that 
such  exposure  was  not  Incurred  in  line  of 
duty  or  was  the  result  of  such  veteran's  will- 
ful misconduct,  or  (11)  upon  the  recommen- 
dation of  the  Chief  Medical  Director,  that, 
despite  such  credible  evidence,  on  the  basis 
of  clear  and  convincing  medical  evidence, 
such  disability  is  not  caused  by  such  ex- 
posure; and";  and 

(C)  by  redesignating  clause  i4)  as  clause 
i5) ;  and 

(2)  by  amending  subsection  (1)  of  section 
612— 

(A)  by  Inserting  after  clause  (3)  the  fol- 
lowing new  clause: 

"(4)  To  any  veteran  for  a  disability  de- 
scribed in  section  610(a)(4)  of  this  title."; 
and 

(B)  by  redesignating  clause  (4)  as  clause 
(5). 

Redesignate  sections  3  through  9  as  sec- 
tions 4   through    10,   respectively. 

Mr.  CRANSTON.  Mr.  President,  this 
is  a  teohnical  modification  to  correct  a 
mistaken  reference  and  to  clarify  an- 
other. It  has  been  discussed  with  the  dis- 
tinguished chairman,  and  is  acceptable 
to  him.  Thus,  I  have  modified  my  amend- 
ment in  accordance  with  that  under- 
standing. 

Mr.  President,  on  behalf  of  Senators 
Randolph,  Matsunaga,  Mitchell,  Sasser, 
Chafee,  Huddleston,  Sarbanes,  Leahy. 
Riegle.  Levin,  Dixon.  Hart,  Bentsen, 
Baucus,  Robert  C.  Byrd,  Biden,  Press- 
ler, Thurmond,  and  Metzenbaum,  I  urge 
the  adoption  of  amendment  No.  59. 
wjiich  I  submitted  for  printing  on 
May  21. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  address  the  health-care 
needs  of  veterans  who  are  concerned  that 
their  exposure  during  service  to  agent 
orange  or  certain  other  toxic  substances 
in  Vietnam  or  to  nuclear  weapons  test 
radiation  has  resulted  in  health  prob- 
lems. I  offered  a  similar  proposal — a 
somewhat  modified  version  of  amend- 
ment No.  42 — during  the  committee's 
May  13  markup  which  failed  of  adoption 
on  a  6-to-6  tie  vote. 

Mr.  President,  this  amendment  would 
provide  for  basic  VA  health -care  eligi- 
bility in  two  situations: 

First,  for  a  Vietnam  veteran  suffering 
from  a  disease  or  disability  with  respect 
to  which  the  Administrator  of  Veteran's 
Affairs,  upon  the  recommendation  of  the 
VA's  Chief  Medical  Director,  determines 
there  is  credible  medical  evidence  linking 
it  to  human  exposure  to  dioxin,  the 
highly  toxic  contaminant  found  in  the 
defoliant  agent  orange  that  was  used  ex- 
tensively in  Vietnam,  or  to  any  other 
toxic  substance  that  was  used  in  (wnnec- 
tion  with  military  purposes  in  Vietnam 
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and  to  which  it  is  determined  that  the 
veteran  in  question  was  expensed. 

Second,  for  any  veteran  determined  to 
have  been  exposed  to  radiation  in  a  nu- 
clear weapons  test  for  any  disability  that 
is,  in  the  same  manner,  determined  to 
be  linked  to  human  exposure  to  such  test 
radiation. 

Under  this  amendment,  certain  Viet- 
nam veterans  and  veterans  who  were  nu- 
clear test  participants  would  be  afforded 
general  eligibility  for  hospital  and  nurs- 
ing home  care  and  limited  eligibility  for 
outpatient  care,  at  an  appropriate  level 
of  priority,  but  only  for  conditions  that 
can  be  linked  by  some  credible  medical 
evidence  to  the  types  of  exposures  I  have 
just  noted. 

Mr.  President,  many  of  these  veterans 
currently  are  experiencing  health  prob- 
lems that  scientists  indicate  may  be 
linked— although  not  definitively— with 
exposure  during  service  to  certain  haz- 
ards. 

In  cases  in  which  such  a  link  is  sup- 
ported by  credible  medical  evidence,  I 
strongly  believe  the  veteran  involved 
should  have  access  to  the  VA  health-care 
system  for  treatment  of  such  a  dLsability. 

Thus,  in  light  of  the  study  findings 
now  available.  I  think  we  have  a  respon- 
sibility to  respond  to  the  veterans  con- 
cerned— as  on  many  occasions  we  have 
pledged  to  them  that  we  would  do.  Even 
though  we  do  not  have,  in  most  instances, 
the  definitive  scientific  and  medical  in- 
formation on  which  to  base  a  determina- 
tion on  the  question  of  service  connection 
of  specific  diseases  and  disabilities,  we 
can,  in  my  view,  take  the  middle  ground 
of  making  available  VA  healtn-care  serv- 
ices in  the  situations  I  have  outlined. 

Mr.  President,  there  is  no  question  in 
my  mind  that  there  is  more  than  a  spec- 
ulative possibility  that  certain  of  the 
health  problems  which  have  developed  in 
veterans  who  sciTcd  in  Vietnam  or  who 
participated  in  nuclear  weapons  tests 
may  ultimately  be  found  to  be  service  re- 
lated. I  think  that  it  is.  thus,  fully  war- 
ranted that,  in  such  cases,  these  veterans 
be  afforded  general  ehgibility  for  hospital 
and  nursing  home  care  and  limited  eligi- 
bihty  at  an  appropriate  level  of  prioritv 
for  outpatient  care.  With  regard  to  out- 
patient-care eligibility,  the  amendment 
would  provide  certain  exposed  veterans  a 
higher  priority  for  use  of  the  VA  s  avail- 
able outpatient  resources  for  treatment 
of  .such  possibly  related  health  prob- 
lems—placing them  ahead  of  veterans 
with  no  service-connected  disabihties 
who.se  health  problems  have  no  such  link 
to  .service.  * 

I  wish  to  emphasize,  in  this  respect. 
that  thi.s  amendment  would  not  author- 
ize cither  the  provision  of  disability 
compensation,  comprehensive  health- 
care services  on  a  top  priority  basis,  or 
any  other  benefits  based  under  current 
law  on  a  determination  that  a  particular 
disability  is.  in  fact,  service  connected. 
Those  benefits  would  be  appropriate  only 
when  the  medical  evidence  more  clearly 
establLshes  that  a  particular  disability  is 
actually  the  result  of  exposure  that  oc- 
curred during  the  veteran  s  active-duty 
service. 

Mr  President.  I  wish  to  point  out  that 
once  the  Administrators  detenn. nations 


are  made  as  to  particular  disabilities  the 
VA  would  have  authority  under  this  pro- 
posal to  carry  out  necessary  examina- 
tions and  medical  testmg  to  determine 
whether  a  particular  veteran  has  a  listed 
disability. 

Mr.  President,  the  amendment  would 
require  that  before  treatment  could  be 
provided  by  the  VA,  a  determination 
would  be  made  by  the  Administrator  as 
to  what  diseases  or  disabilities  have  been 
indicated,  by  credible  medical  evidence, 
to  possibly  be  related  to  a  veteran's  in- 
service  exposure  to  certain  hazards,  such 
as  dioxin  or  radiation. 

In  my  view,  in  order  to  assure  that  all 
points  of  view  and  as  much  relevant 
data  as  possible  are  available  to  the  Ad- 
ministrator in  making  the  required  de- 
termination of  eligibility,  interested  in- 
dividuals, and  organizations  and  the 
public  generally  should  be  given  an  op- 
portimity  to  comment  to  provide  to  the 
Administrator  suggestions  and  support- 
ing information,  together  with  any  other 
comments  that  they  might  wish  to 
make,  regarding  the  making  of  those 
determinations  under  the  provision.  I 
believe  that  such  a  public  comment 
process  would  be  very  valuable  in  assist- 
ing the  Administrator  to  make  deter- 
minations as  to  what  might  constitute 
credible  medical  evidence  and.  further, 
what  health  problems  have  been  indi- 
cated in  such  evidence. 

In  this  connection,  I  also  note  that, 
under  the  amendment,  the  Administra- 
tor would  have  a  continuing  responsibil- 
ity to  make  determinations  regarding 
credible  medical  evidence  as  it  becomes 
available.  However,  in  the  interest  of 
enabling  the  Administrator  to  arrive  as 
swiftly  as  possible  at  all  positive  deter- 
minations that  can  be  made  on  the  basis 
of  existing  data,  the  amendment  does 
not  require  any  particular,  fixed  proce- 
dures for  soliciting  comments  and  sug- 
gestions. Thus,  the  amendment  would 
afford  the  Administrator  maximum 
flexibility  in  this  regard.  Nevertheless,  it 
is  my  expectation  that,  at  the  least,  the 
Administrator  would  actively  solicit — by 
notice  in  the  Federal  Register  and  let- 
ters to  the  major  veterans'  organiza- 
tions and  all  groups  that  have  been  in 
contact  with  the  VA  with  respect  to  the 
issue  involved  in  this  area — input  from 
all  who  may  have  views  and  useful 
information. 

More  specifically,  it  would  be  my  an- 
ticipation that,  under  this  amendment, 
the  Administrator  would  publish  for 
public  comment  proposed  determina- 
tions within  3  months  after  enactment 
and  would  make  final  determinations- 
after  a  30-day  comment  period—  within  5 
months  after  enactment.  I  would  also 
anticipate  that  the  state  of  medical  evi- 
dence would  be  under  continuing  scru- 
tiny by  the  Chief  Medical  Director  and 
that  the  public  and  congressional  com- 
mittees would  be  advised  at  least  annu- 
ally about  the  state  of  the  evidence  and 
any  new  determinations  which  should  be 
made  pursuant  to  the  same  kind  of  ex- 
peditious comment  process. 

I  believe  that  this  kind  of  a  process  is 
the  appropriate  way  to  make  sure  that 
any  eligibility  determinations  will  be 
VA  policy  and  are  uniformly  applied 
throughout  the  VA  health-care  system. 


This  might  not  be  the  situation — given 
the  continuing  medical  controversy  in 
these  areas— if  such  determination* 
were  to  be  left  up  to  individual  physi- 
cians. In  addition,  this  approach  would 
provide  for  the  participation  of  iiiter- 
ested  parties  outside  of  the  VA  and  thus 
assure  that  the  determinaUons  proposed 
by  the  Administrator  would  be  carefully 
scrutinized. 

Mr.  President,  I  have  received  letters 
from  the  American  Legion,  the  Vietnam 
/eterans  of  America,  and  the  National 
Associat  on  of  Atomic  Veterans  in  sup- 
\ion  of  the  approach  in  my  amendment. 
I  ask  unanimous  consent  that  those  let- 
ters be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  te  printed  in  the  Record. 
as  follows : 

The  Amfrican  Lecion, 
V>'axhxngtOTi.  nCJune  12   1S81. 
Hen  Alan  Cranston. 

US    Senate.  Bussfill  Senate  Office  BuildiJig. 
Washtngton.  DC. 

Dear  Senator  Cranston  The  Amencan 
Legion  wishes  to  re-emphasize  its  support 
for  provisions  contained  -n  Amendment.-:  No 
58  and  No  59.  We  understand  that  you 
intend  to  introdu-e  these  measures  during 
full  Senate  consideration  of  S.  921. 

The  value  of  Amendment  No.  S6  to  pro- 
vide a  lartreted  extension  of  the  GI  Bill  de- 
limiting date  to  those  Vietnam  era  veterans 
who  remain  educationally  disadvantaged,  is 
indjscutable  when  ronsiderine  the  employ- 
ment difBculties  encountered  by  these  people. 
Althoujrh  our  organization  has  repeatedly  re- 
sisted e.Tarts  to  establish  a  genera:  extension 
of  the  GI  Bill  delimiting  date  t>ecause  of  our 
belief  In  a  consistency  cf  educational  assist- 
ance benefits  for  veterans  of  all  wartime  pe- 
riods, we  find  your  tareeted  extension  pro- 
posal to  be  an  appro-nate  response:  to  a  spe- 
cial need. 

The  American  Le^iin  views  Amendment 
No  59  as  a  reasonable  ppproach  to  the  toxic 
substance  exposure  controversy.  Tour  pro- 
Dosal  simoly  provides  eligibility  for  VA  med- 
ical treatment  to  those  persons  nho  claim 
to  te  suffering  the  residuals  of  exposure  to 
toxic  substances  or  radiation.  It  does  not 
presume  service  connection  for  any  such  re- 
siduals, nor  does  It  authorize  the  payment  of 
compensation  for  those  disabilities 

Your  amendment's  exclusion  of  presumed 
service  connection  and  authorized  compen- 
sation removes  those  concerns  which  have 
created  our  oopositlcn  to  other  toxic  sub- 
stance radiation  oroposals  on-er  the  past  sev- 
eral years  Definitive  medical  evidence  llnJt- 
inK  exposure  to  specific  dlsabiiities  must  be 
established  before  the  payment  of  compen- 
sation is  in  order  Cntil  the  evidence  Is 
available  to  prove  or  disprove  the  link,  the 
federal  government  does  have  an  obligation 
to  provide  treatment  or  to  Insure  health 
maintenance 

Both    3f   these   am»ndmenu   deserve   the 
support  of  your  colleagues. 
Sincerely, 

Mtuo  Kxaja. 
Directcr.  National  Legislative  Commission 

VntTNAM  VETIXANS  OT  AlCtJUCA. 

Washington.  DC  .  June  IS.  1981 
Hon   Alan  Cranston 

Ran>cing  Minority  Member.  Senate  Veterans 
Affair!  Committee    VS    !^enate.  Russell 
SeTiati  Office  Building.  Washington.  DC 
DrAR    Senator    Cranston:    The    Vietnam 
Veterans  of  America  strongly  supports  your 
efforts  to  increase  accountability  within  the 
Veterans  Administration  in  determining  eli- 
gibility for  health  'are  for  Agent  Orange  re- 
lated dlsabiuties 
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Otven  the  history  of  the  VA's  handling 
of  the  Agent  Orange  problem,  we  have  no 
faith  whatsoever  that  the  Agency  will  be  re- 
sponsive to  the  current  legislative  mandate 
that  has  already  passed  the  House  and  which 
hopefully  will  gain  Senate  support  tomor- 
row. Perha-s  reapon^lbllity  should  be  fixed 
on  the  VA  Administrator  to  make  the  neces- 
sary determinations  regarding  what  is  or  is 
not  an  Agent  Orange  related  disability.  In 
that  way.  next  year  we  may  be  better  able 
to  direct  specific  actisns  on  the  part  of 
the  Administrator  so  that  veterans  can  fi- 
nally get  the  treatment  they  so  desperately 
need. 

We  are  hopeful  that  our  supporters  In  the 
Senate  will  Join  you  in  your  amendment. 
We  are  confident  that  with  the  strong  lead- 
ership Congressman  Tom  Daschle  has  pro- 
vided In  the  House,  passage  of  your  amend- 
ment will  help  realize  the  first  real  Congres- 
sional action  toward  solving  the  Agent 
Orange  Isaue. 

We  thank  you  for  your  help. 
Sincerely, 

ROBmT  O.  MtTLLCR. 

Executive  Director. 

Nation AL  Association 

or  Atomic  Veterans. 
Burlington,  Iowa.  June  3. 1981. 

Hon.  AUUt  CXANSTON. 

U.S.  Senate,  Russell  Office  building. 
Washington.  D.C. 

DsAa  SSMATOR  Cranston:  I  have  had  an  op- 
portunity to  review  your  Amendment  No.  43 
to  S.  636.  "Health  Care  Eligibility  for  Vet< 
erans  Exposed  to  Agent  Orange,  Radiation, 
and  Other  Toxic  Substances  and  Environ- 
mental Hazards  Uvuing  Service." 

The  Amendment  would  be  of  great  value 
to  many  of  the  families  who  are  suffering 
from  huge  medical  bills.  It  Is  definitely  a 
step  In  the  right  direction.  However,  and  as 
surely  you  are  aware,  the  amendment  will 
not  take  care  of  all  the  problems  veterans 
and  their  families  are  encountering  nor  does 
it  cover  all  of  our  concerns. 

NAAV's  major  concern  specific  to  the  pro- 
posed Amendment  is  the  lack  of  a  deadline 
within  which  the  Administrator  would  be 
required  to  establish  at  least  an  initial  list 
of  disabilities  which  "some  credible  medi- 
cal evidence"  Indicates  may  be  caused  by  ex- 
posure to  dlozln,  radiation,  etc.  We  are  con- 
cerned that  unless  there  is  a  Congressional 
mandate  establishing  a  reasonable  time  for 
the  Administrator  to  make  his  findings  un- 
der clause  (4)  of  section  (4)  to  chapter  17, 
the  Administrator  could,  whether  by  design 
or  through  neglect  or  oversight,  frustrate  im- 
plementation of  your  proposed  Amendment. 

Another  concern  Is  the  process  by  which 
the  Administrator  and  the  Chief  Medical 
Director  would  establish  their  standards,  or 
list  of  disabilities,  under  clause  (4).  It  la 
essential  that  the  public  have  input  Into 
this  process.  Unless  already  provided  for  in 
some  other  section  that  we  are  unaware  of, 
we  strongly  urge  that  the  process  for  estab- 
lishing standards  Include  public  hearings  or. 
at  a  minimum,  an  opportunity  for  written 
subnUsslons  foUowing  publication  of  pro- 
posed standards  or  lists  of  recognized  dis- 
abUltles  In  the  Federal  Register.  There 
should  also  be  a  means  by  which  XAAV  or  a 
member  of  the  public  could  Initiate  the 
proceaa  to  include  diseases  or  disabilitlea 
overlooked  and  not  Included  by  the  Admin- 
istrator. I  believe  that  the  Federal  Endan- 
gered Species  Act  had,  at  least  Initially  pro- 
visions addressing  the  above  concerns,  and 
recommend  it  for  review  should  you  deem 
our  comments  to  have  merit. 

Of  a  more  general  nature  are  the  follow- 
ing concerns  which  we  hope  can  be  covered 
in  later  legislation,  if  not  along  with  your 
present  Amendment: 

Many  of  our  members  feel  that  they  do  not 
get  the  proper  treatment  in  VA  hospiuis  at 
thta  time,  and,  in  many  cases,  they  have  diffi- 


culty in  getting  a  proper  diagnosis.  Many 
times,  their  physical  problems  are  diagnosed 
as  mental  problems. 

We  attribute  this  to  the  fact  that  there 
have  not  been  enough  studies  done  on  ill- 
nesses that  are  cauied  by  radiation.  Because 
of  the  treatment  many  atomic  veterans  re- 
ceived in  VA  hospitals,  they  feel  as  if  they 
are  second-class  citizens.  They  feel  that  they 
should  have  the  right  to  go  to  any  hospital 
or  doctor  of  their  choice  for  treatment,  with 
the  VA  then  picking  up  the  tab.  In  the  sit- 
uation where  an  individual  Is  covered  by 
medical  insurance,  this  would  be  less  expen- 
sive for  the  VA  than  treatment  at  a  VA 
hospital. 

Also,  an  important  factor  to  be  noted  from 
letters  NAAV  receives  is  the  prevalence  of 
birth  defecu  in  the  children  and  grandchil- 
dren of  the  atomic  veterans.  In  many  in- 
stances, the  atomic  veteran  Informs  us  that 
children  born  prior  to  their  radiation  ex- 
posure have  no  health  problems,  while  chil- 
dren born  after  their  exposure  have  birth 
defects  and  other  serious  Illnesses.  We  feel 
research  should  be  done  not  only  on  the 
atomic  veterans,  but  also  their  offspring. 

In  understanding  the  broader  picture  of 
the  plight  of  the  atomic  veteran,  it  should 
be  pointed  out  that  NAAV  does  not  know 
how  many  atomic  veterans  still  living  are 
suffering  from  rtelayed  radiation  illness.  But 
we  know,  however,  that  as  of  October  1.  1980. 
41.500  persons  called  a  toll  free  number  pub- 
lished by  the  Defense  Nuclear  Agency.  Of 
the  callers.  10.000  have  reported  various  se- 
rious illnesses  including  thousands  of  cases 
of  cancer. 

With  respect  to  the  long-term  exposure  to 
radiation  that  the  members  of  our  organi- 
zation are  experiencing,  the  information 
from  the  many  atomic  veterans  who  write  to 
NAAV  has  been  collected.  The  data  on  the 
different  medical  problems  which  are  oc- 
curring Indicates  that  the  following  symp- 
toms and  illnesses  are  showing  up: 

Death  at  an  Early  Age. 

Sterility. 

Loss  of  Hearing. 

Skin  Diseases. 

Bone  Deterioration. 

Muscle  Weakness  and  Deterioration, 

Blindness. 

Brain  Tumors, 

Terminal  Cancer. 

Hair  Loss,  and 

Bolls  and  Blisters. 

Shockingly,  these  men  are  denied  access  to 
Veterans  Administration  Hospitals.  The  VA 
does  not  even  consider  the  problem  of  atomic 
veterans  an  important  topic  for  research.  The 
NAAV  is  the  only  organization  promoting 
research  and  treatment  of  the  medical  prob- 
lems of  atomic  veterans.  One  of  the  doctors 
who  is  researching  psychological  problems  in 
atomic  veterans.  Henry  R.  Vyner.  M.D.,  states 
the  following: 

"It  appears  as  though  the  atomic  veterans 
have  developed  a  group  of  psychological 
problems  as  a  result  of  their  participation 
in  this  country's  atmospheric  nuclear  tests. 
It  appears  as  though  these  problems  have  de- 
veloped as  a  consequence  of  their  exposure 
to  ionizing  radiation  in  the  course  of  their 
participation  in  these  tests.  Evidence  for 
these  hypotheses  comes  from  preliminary  re- 
search done  on  the  psychological  responses 
of  the  atomic  veterans  to  their  test  par- 
ticipation. This  research  consisted  of  exten- 
sive psychological  evaluations  of  twelve 
atomic  veterans,  and  thus  far  it  Indicates 
that  many  of  the  atomic  veterans  are  de- 
veloping an  adverse  psychological  response  to 
the  Ionizing  radiation  to  which  they  were  ex- 
posed. This  response  has  been  tentatively 
labeled   the  Atomic  Veterans  Syndrome. 

"The  Atomic  Veterans  Syndrome  (AVS)  is 
characterized  by  three  sympomatlc  process- 
es: ( 1 )  a  total  preoccupation  on  the  part 
of  the  veteran  with  his  physical  Illnesses. 
(3)  a  series  of  identity  conflicto  precipitated 


by  the  changes  forced  upon  the  atomic  vet- 
eran's life  by  that  Illness,  and  (3)  the  de- 
velopment of  a  world  view  that  focuses  upon 
their  predicament  as  atomic  veterans  and 
comes   to  dominate   their  lives. 

At  this  point  In  time,  the  general  medical 
community  does  not  know  that  the  AVS 
exists.  In  addition,  there  is  not  yet  enough 
scientific  information  available  to  convince 
them  that  It  does  exist.  Discovery  of  the 
AVS.  as  mentioned  earlier,  occurred  in  a  small 
pilot  study  of  twelve  self-selected  atomic 
veterans  It  is  not.  of  course,  possible  to 
scientifically  conclude,  from  a  study  of 
twelve  self-selected  men.  that  their  psycho- 
logical problems  were  caused  by  their  partic- 
ipation in  nuclear  tests.  Nor  is  It  ;>o«slble 
to  prove  that  this  sample  of  twelve  men  is 
representative  of  the  larger  population  of 
230.000  atomic  veterans.  The  scientific  com- 
munity would  probably  contend,  and  rightly 
so.  that  the  studies  done  to  date  have  not 
yet  proven  that  anyone  outside  of  this  small 
group  of  men  has  developed  the  AVS.  Or  it 
might  contend  that  it  has  not  been  proven 
that  the  twelve  men  studied  were  anything 
more  than  a  small  group  of  malcontents  and 
malingerers. 

"In  order  to  surmount  this  type  of  criti- 
cism, it  will  be  necessary  to  determine  wheth- 
er or  not  the  twelve  men  studied  are  repre- 
sentative of  the  larger  population  of  250.000 
atomic  veterans.  This  end  can  be  accom- 
plished by  doing  a  study  of  the  prevalence 
and  etiology  of  the  AVS  amongst  a  randomly 
.selected  sample  of  SCO  atomic  veterans.  If 
a  significant  prevalence  of  the  AVS  is  found 
amongst  this  random  sample,  then  It  will 
be  established  that  the  AVS  is  a  diagnostic 
entity  Once  it  has  been  established  that  the 
AVS  Is  a  diagnostic  entity.  It  will  then  be 
possible  to  ( 1 )  shape  public  policy  regard- 
ing the  atomic  veteran.  (2)  shape  the  re- 
sponse of  the  medical  community  to  the 
atomic  veteran,  and  (3)  stimulate  further 
ra3earch  into  the  medical  problems  that  lie 
at  the  heart  of  the  AVS." 

I  hope  this  information  will  help  you  In 
same  way  to  understand  the  whole  problem 
In  the  atomic  veteran  issue.  We  very  much 
appreciate  all  you  have  done  for  us  in  the 
past,  and  would  appreciate  anything  you 
can  do  in  the  future  to  help  us. 
Sincerely. 

Wanoa  S.  Kellt, 

Director. 

ExcHPTS  or  Lettcks 

The  following  are  excerpts  of  letters  re- 
ceived by  NAAV  from  atomic  veterans  and 
their  families : 

Since  January.  1979.  I've  l>een  in  the  hospi- 
tal five  times  with  stomach  cramps,  which 
were  caused  by  a  severe  blow  to  the  stomach 
while  on  g^ard  duty  in  Japan.  That's  a  dif- 
ferent claim  I  have  had  golnj  since  April 
of  1980. 

I  had  two  operations  which  revealed  two 
"broken"  muscles  and  one  surface  tumor 
On  January  5.  1981.  I  again  had  surgery, 
and  three  more  surface  tumors  were  found 
That's  what  I'm  concerned  about.  For  the 
past  year  I  have  had  to  take  vallum  for  my 
muscle  pain. 

I  also  have  about  ten  red  blood  spots  on 
different  paris  of  my  body  and  itching  sen- 
sation on  my  face  and  neck,  which  I've  had 
for  several  years  now.  I  tried  to  get  help  a' 
the  VA  hospital  several  times  last  year  and 
got  nowhere.  I  was  told  to  put  a  hot  water 
bottle  on  my  stomach  and  was  sent  home 
(That  was  when  I  had  been  taken  there  by 
ambulance,  doubled  up  with  stomach 
cramps.)  I  was  told  by  at  least  six  doctors 
that  I  have  to  learn  to  live  with  it. 

I  am  having  lots  of  trouble  getting  this 
service  related  from  the  VA.  So  far.  every- 
thing has  been  done  through  private  doctors, 
and  my  insurance  does  not  cover  all  of  It. 
R.  D..  Oakrtdge.  NJ  07438. 
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I  spoke  with  Bob  today,  and  he  said  he  has 
been  waiting  for  three  weeks  for  the  VA  to 
supply  transportation  for  him  lu  the  hospi- 
tal for  a  check-up.  Also,  he  ha.s  been  three 
weeks  without  medication.  He  has  contacted 
the  VA  over  and  over  without  response  He 
also  has  contacted  his  legion  post  and  they 
are  assisting  him  with  appllcailons  again  (or 
a  service-connected  disability  He  will  be  see- 
.ng  an  Independent  doctor  outside  the  VA. 
Mrs.  W.  D.  Holbrook.  MA. 
From  1947  to  1972.  these  symptoms  per- 
sisted and  In  many  cases  increased  My  peri- 
ods of  fatigue  increased,  chest  pains  devel- 
oped more  frequently,  periods  ol  disorienta- 
tion were  prolonged  and  my  stomach  prob- 
lems accelerated.  I  visited  8  or  10  doctors 
from  1947  to  1972  and  no  doctor  could  give 
;ne  a  diagnosis.  I  underwent  many  tests  but 
•o  no  avail.  Finally,  in  1972  I  had  a  complete 
collapse  and  was  admitted  to  the  VA  hospi- 
'.al.  Again,  my  illness  was  not  diagnosed  and 
so  I  went  into  the  psychiatric  ward.  I  was 
hospitalized  for  approximately  A' ^  months — 
k'ettlnp  no  treatment  for  physical  problems, 
just  psychiatric  problems — that  meant  heavy 
doses  of  vallum  and  aventyl  Despite  the 
heavy  doses  of  medication,  my  problems  per- 
sist— chronic,  constant  fatigue,  chest  pains: 
eyes  failing;  teeth  systematically  fall  out 
had  the  best  set  of  teeth  you  ever  saw), 
heart  palpitations:  and  gruelling  bone 
aches. 

S  S  .  Warwick   RI 

I  reported  to  the  VA  Hospital  in  1947  and 
•hey  refused  to  treat  me.  I  then  reported  to 
tlie  VA  Hospital  in  Houston  In  1949  and  they 
also  refused  to  treat  me.  The  first  treatment 
I  received  from  the  VA  was  in  1970,  for  skin 
cancer.  In  Little  Rock.  Ark.  I  also  suffered 
from  blackouts  I  now  have  bla.-kouis  so 
ofteti  that  I  can't  be  left  alone  and  I  can  no 
longer  drive  an  auto 

My  husband  spent  approximately  seven 
•months  in  the  Marshall  Islands  in  1948.  late 
'.vlnter  spring  as  he  remembers  it.  He  suf- 
'ered  sudden  attacks  of  uncontrollable  shak- 
ing, i.lgh  fever.  nav»ea  and  vomiting:  fol- 
iowed  by  debilitating  sweating  At  times  he 
•vas  Incoherent.  There  was  no  VA  hospital 
arot;nd.  and  he  f;ct  no  niedira!  attention.  He 
'ipveloped  cancer  of  the  colon  In  1961  He  had 
two  surgeries  wl-h  sevce  rompllcatlons— 
heart  stoppage  and  staph  Infection  He  was 
hospitalized— not  at  govemmeni  expense— 
for  8  weelcs. 

Mrs  W  M 

The  VA  refused  me  braces,  Thev  gave  me 
one  cane  and  said  to  switch  when  tht-  other 
le^  aches  I  ache  from  my  waist  down  24 
hours  a  day, 

H  J    Np'v  Bedford.  MA 

We  have  three  children  Our  oldest  da'ieh- 
'er  is  .'iO  She  had  a  misplaced  gall  bladder 
and  very  poor  vision  Our  second  daughter 
had  surgery  at  .5  for  cont'enital  kldnev  and 
bladder  malformation  Both  cirls  have  "bones 
missing  in  their  feet.  Our  fAentv-vear-old 
son  was  born  with  severe  aHergles— tests 
showed  allergic  reaction  to  75  substances  He 
was  raised  on  soy-milk  We  soon  discovered 
he  had  hypoffammapiobuUn  anemia.  He  was 
kept  alive  with  gamma  elobuUn  shots— 2 
weeks  apart  for  years  He  still  gets  them  He 
cannot  tolerate  any  vaccines  or  penicillin 
Hi.s  vislot.  Is  20  80  and  he  cannot  function 
without  his  thick  glasses.  It  is  for  my  chil- 
dren tliat  I  worry. 

Mrs  W  M. 

Mv  son  has  been  sick  since  he  was  bom  He 
hHs  had  nose  surgery  ifrom  bleeding  all  the 
nmei  and  lumps  in  his  neck  He  has  ex'ra 
ribs,  rectal  bleeding,  deafness  bone  disease 
allereles,  bronchial  asthma,  seizures,  severe 
arthritis  of  both  knees  and  multiple  Joint 
problems  I  know  that  mv  exposiu-e  to  radia- 
tion IS  the  cause  of  mv  sons  problems  be- 
cause my  wife  was  married  before  and  had 
;wo  healthy,  beautiful  daughters  who  are 
now  married  and  have  four  children 

H,  J..  New  Bedford   MA 
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I  participated  in  Operation  Sandstone  in 
Enlwetok  In  1948.  We  had  one  son  after  re- 
turning to  the  Slates — James  He  was  an 
invalid  all  his  life  and  he  parsed  away  on 
•March  10.  1965,  at  15  years  ol  age  AH  any 
doctor  could  ever  find  wrong  vith  him  was 
.'-pectrum  in  the  blood  stream  He  Just  with- 
ered away 

L OH  .  Belgrade.  MO 

Prior  to  service,  we  had  one  son  with  no 
genetic  problems  and  his  children  show  no 
damage.  However,  four  children  born  since 
my  service  and  the  radiation  exposure  all 
have  varying  degrees  of  damitre  including 
but  not  limited  to  deafness  no  speech,  apha- 
sia, lack  of  antibodies,  neuro-inuscular  (one 
a  quadraplegic).  anemia,  digestive  problems 
kidney  Infections,  and  mental  retardation 
Moreover,  the  digestive  problems  ind  blood 
problems  are  starling  lo  manifest  the  con- 
tinuing horror  in  the  two  grandchildren  of 
one  of  the  four  affected 

T.L..  Gorham.  ME. 

Before  I  went  into  the  .service.  I  had  a 
strong  and  healthy  son  After  my  return, 
we  had  a  daughter,  who  developed  Multiple 
Sclerosis  eleven  years  ago  and  ;s  not  capable 
of  taking  care  of  herself  She  Is  in  the  Nassau 
County  Home  for  the  handicapped  We  feel 
that  this  IS  a  result  of  my  having  been  ex- 
posed to  radiation  from  the  comb  in  Hiro- 
shima. 

PC.  Elmont.  L.I,.  NY. 

My  oldest  son  was  born  in  1965  and  had 
a  brain  tumor  removed  when  he  was  three 
months  old  When  he  was  six  years  old  he 
had  a  tumor  removed  from  his  throat  When 
he  was  twelve  years  old  he  had  another  tumor 
removed  from  his  throat  and  one  from  his 
stomach  He  is  thirteen  now  and  h,iS  one  or 
more  tumors  that  have  to  be  removed  from 
Ills  stomach  in  the  very  near  future.  My 
-second  son  Is  twelve  and  has  bee.i  anemic 
since  he  was  born.  My  third  son  Is  ten  years 
old  and  has  been  fighting  lymph  cancer  since 
he  was  four  I  am  convinced  that  my  expo- 
sure to  radiation,  both  in  Nevada  and  on 
Enlewetok.  is  tne  basis  of  my  sons'  and  my 
own  111  health  I  alternate  sleeping  and  walk- 
:ne  the  floor  at  niglit  with  stomaf  h  pains 
'vVhe:i  I  went  to  a  Veterans  Hospital  for  a 
cancer  che.-;k-up.  I  made  the  mistake  of  volc- 
uig  my  convictions,  I  was  not  only  not  given 
a  thorough  check-up.  bui  I  was  laughed  out 
of  the  hospital.  I  never  went  back 

PC    Ruther  Glen.  VA 

My  husband  died  from  cancer  on  January 
22.  1962  He  was  involved  in  atomic  testing 
on  Enlwetok  in  1950  We  have  been  trying 
to  get  his  death  service-connected  ever  since 
.■\s  a  result,  my  children  and  I  came  close 
to  starving.  The  lasi  year  he  was  alive,  we 
had  a  total  income  of  MOu.  My  children  and 
f^randchildren  have  all  had  probien;";  that 
others  their  ages  have  not  had  and  most 
do  not  ever  have.  -Most  of  them  have  tumors, 
some  of  Wi^ich  have  been  removed  through 
sureery.  and  others  are  facing  surgery  later 
on  I  had  a  great  deal  of  trouble  carrying 
each  of  my  children  in  pregnancy  and  al- 
most lost  all  three.  I  have  had  one  miscar- 
riage 

B  H.P..  Guymon.  OK 

Slnre  ray  radiation  exposure  .n  19.';7.  I  have 
consulted  with  several  doctors  military  as 
well  as  civilian  Some  have  been  sympathetic 
aiid  have  prescribed  medicalion.  Some  think 
that  I  am  crazy.  My  aliments  have  continued 
and  among  them  are  lumps  a.nd  growths  on 
my  head,  spine  and  buttocks  and  one  of  tr.y 
legs  has  shrunk  and  Is  shorter  than  the  other 
In  1963  I  s'arted  losing  my  teeth  and  my 
hair  turned  grey  and  started  to  fall  off  Dur- 
ing .some  blood  tests  a  doclor  mentioned 
■hat  some  unusual  substances  were  in  my 
blood  and  told  me  to  watch  my  white  cells 
He  gave  me  some  capsules  to  take.  He  took, 
for  a  time,  blood  samples  three  time.^  a  week 
My  wife  has  had  several  miscarriages  One 
of  my  sons  has  developed  unexplalnable 
pains  In  different  parts  of  his  body  One  of 
my  daughters  has  blotches  and  spo's  all  over 


her  body.  There  are  times  when  my  body 
appears  all  brui.'^ed  and  purple  spots  appear 
that  look  like  'hickies  '  1  do  not  know  if 
this  i.?  due  to  my  exposure  or  not.  God  only 
knows  What  worries  me  the  most  are  my 
children. 

IT.  Sgt   U.S.M  C  .  Retired 

My  wife  and  I  had  two  sons  who  were 
born  severely  handicapped  They  were  both 
non-ambulatory,  their  condition  dag  nosed 
as  Cereoral  Palsy.  Their  short,  tragic,  and 
tjitter-sweel  life  on  this  earth  is  chronologi- 
cally as  follows;  John — Born  8-17-54 — Died 
10-16-75.  William  Jr  —  Born  8-22-i5— Died 
11-28-64  We  have  no  other  children,  and 
since  there  is  absolutely  no  hi^^ory  of  defec- 
tive births  on  either  side  of  fam'ilie,?,  I  am 
thoroughly  convinced  that  my  participation 
in  the  A-bomb  blasts  is  a  definite  link  to 
•jur  physical  woes 

W.A.D..  Old  Forge.  PA. 

My  son  was  born  in  1939.  i;id  with  many 
birth  defects  The  sutures  in  nis  head  were 
grown  together,  a  severe  heart  problem  an 
imperforate  anus,  he  had  on'y  one  kidney 
and  an  obstruction  in  the  uriiiary  tract  He 
had  to  have  a  colostomy  at  owe  day  old  At 
three  mo.iths  old  he  had  a  Pols  procedure  ' 
operation  on  his  heart  He  had  ,i  ureltrostomy 
at  G  months  i  which  will  be  permanent ) .  A 
pull  through  was  done  on  hU  rectum  at  2 
years  old  At  the  age  of  5  he  had  open  heart 
surgery  He  cannot  attend  school  and  still 
suffers  from  these  problems.  Recently  I  have 
been  told,  the  MC  V  Hospital  in  Richmond. 
Virginia,  wants  lo  do  two  more  operations 
on  my  son 

J  W  Y  .  Kee'.i.ig   VA 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  stress  that  the  very  com- 
plex i.ssues  involved  in  connection  with 
the  in-service  exposure  of  serN'ice  person- 
nel to  .tgent  orange  and  to  radiation  have 
been  considered  at  great  length  by  the 
Committee  on  Veterans  Affairs.  Five 
days  of  heanngs  on  these  matters  were 
held  during  the  96th  Congress  during 
•Ahich  many  scieniific  and  medical  ex- 
perts testified  that  certain  recent  studies 
on  human  exposure  to  dio.xin  and  radia- 
tion present  significant  medical  infor- 
mation that  suggests — although  not 
definitively — a  link  between  exposure  to 
them  and  the  sub.sequent  development 
of  specific  diseases.  We  have  also  received 
testimony  about  other  such  studies  that 
are  ongoing. 

Mr.  President,  in  my  additional  views 
to  the  committee  s  report  on  S  921.  Sen- 
ate report  No.  97-89.  I  discussed  the  ac- 
iivitief  of  the  committee  and  the  purpose 
of  my  proposal  in  greater  detail  I  al- 
ready have  inserted  in  the  Record  earlier 
today  the  text  of  my  mmonty  Mews. 

Mr.  President,  in  conclusion.  I  point 
out  that  the  amendment  does  not  pro- 
pose to  increase  spending  for  VA  serv- 
ices, facilities,  or  contract  care  Rather, 
the  proposal  is  to  adjust  the  manner  in 
which  a\ailable  V.'V  health-care  re- 
sources arc  utilized  I  believe  it  does  so  in 
a.  manner  that  appropriately  recognizes 
the  significant  progress  that  has  been 
made  m  tratlting  dowTi  what,  if  any, 
long-term  adverse  health  effects  in  hu- 
mans may  be  the  result  of  exposure  to 
certain  hazards. 

By  proposing  that  we  take  action  in  re- 
sponse to  the  information  now  available 
to  us.  the  amendment,  in  my  view,  rep- 
resents a  fair  middle  ground  pending  the 
outcome  of  the  various  scientific  in- 
quiries we  are  foUowing  that  might  pro- 
duce more  definitive  results. 

I  urge  my  colleagues  to  support  this 
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very  reasonable  approach  to  providing 
certain  exposed  veterans  with  appropri- 
ate access  to  health-care  services  from 
the  Government  that  exposed  them  to 
those  hazards. 

(By  request  of  Mr.  Cranston,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Rkcord)  : 
•  Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  amendment 
No.  59,  the  amendment  now  rending  be- 
fore the  Senate.  Adoption  of  this  amend- 
ment will  help  correct  the  injustice  of 
exposing  servicemen  to  environmental 
hazards,  and  then  refusing  to  provide 
any  subsequent  hospital  care. 

Specifically,  the  amendment  sponsored 
by  my  good  friend  from  California  iMr. 
Cranston)  will  extend  basic  VA  health 
care  ellgibUity  for  disabilities  and  dis- 
eases that  can  be  credibly  linked  to  expo- 
sure to  agent  orange  and  other  hazardous 
materials  during  the  Vietnam  era.  and 
to  nuclear  radiation  exposure. 

The  medical  evidence  on  the  long-term 
health  effects  of  exposure  to  hazardous 
materials  is  growing  daily.  Indeed,  re- 
cently completed  studies  of  radiation  ex- 
posure during  nuclear-weapons  testing 
and  dioxin  exposure  in  Swedish  railway 
workers  have  lent  significant  proof  that 
debilitating  diseases  and  disabilities  can 
be  the  result  of  such  exposure.  The  Vet- 
erans' Administration  is  now  in  the  midst 
of  several  studies  to  determine  the  effects 
and  implications  of  exposure  to  the  her- 
bicide known  as  agent  orange— studies 
which  will  be  expanded  by  the  legislation 
now  under  consideration.  S.  921. 

Most  importantly,  adoption  of  our 
amendment  would  relieve  the  Vietnam 
veteran  exposed  to  agent  orange,  and  the 
serviceman  exposed  to  nuclear  radiation, 
of  the  burden  of  signing  an  oath  of  in- 
ablity  to  pay  medical  costs  for  conditions 
that  are  most  likely  linked  to  their  mili- 
tary service.  The  Federal  Government 
must  recognize  it  has  a  responsibility  to 
veterans  with  in-service  exposure  to  haz- 
ardous materials  and  an  obligation  to 
provide  adequate  health  care  for  those 
suffering  from  credibly-linked  illnesses 

This  amendment.  Mr.  President,  grants 
no  presumption  of  service-connected  dis- 
abihty  for  VA  health  care  eligibUity  In- 
stead It  recognizes  that  appropriate 
nealUi  care  opportunities  must  be  avaU- 
able  to  exposed  veterans  pending  the  out- 
come of  the  various  studies  now  under- 
way. 

Let  me  share  with  the  Senate  some  of 
the  more  common  symptoms  of  agent 
orange  exposure,  as  reported  by  Vietnam- 
era  veterans  living  in  my  own  State  of 
Tennessee:  Nervousness,  dizziness,  black- 
outs, rashes  covering  most  of  the  body 
joint  pain,  loss  of  memory,  skin  irrita- 
tions, insomnia,  enlarged  internal  organs 
swelling,  stiffening  of  the  joint,  chest 
pa-n.  blurred  vision,  depression,  and  im- 

Sf^f^f^'^iPr  ^°^  alarming.  Mr.  Presi- 
dent, is  the  fact  that  the  children  of  Viet- 
nam  veterans  exposed  to  agent  orange 

K^K'"/r  t^^  ^^"^^  °^  the  defoliant- 
birth  defects  at  higher  than  'normal- 
rates,  and  combinations  of  the  above- 
named  symptoms. 

K.^  President,  we  sent  dedicated,  capa- 
b.e  service  men  and  women  to  Si'i^heast 
Asia.  We  have  asked  servicemen  to  par- 


ticipate  in  atmospheric  nuclear  tests,  we 
have  conducted  defense-related  experi- 
ments on  human  subjects.  These  veterans 
now  suffer  from  a  variety  of  diseases  and 
disabilities.  We  should  provide  an  ade- 
quate level  of  medical  care  to  these  veter- 
ans now. 

I  urge  the  Senates  approved  of  amend- 
ment No.  59.« 

o  Mr.  BENTSEN.  Mr.  Pres.dent,  I  am 
pleased  to  join  the  distinguished  minor- 
ity whip  in  cosponsoring  an  amendment 
designed  to  address  the  health  care  needs 
of  veterans  who  were  exposed  to  dioxin, 
or  agent  orange,  during  their  service  in 
Vietnam  and  others  who  were  exposed 
to  the  hazards  of  nuclear  radiation  as  a 
result  of  their  service  in  the  military. 

In  giving  the  American  veteran  the 
benefit  of  the  doubt,  this  amendment  ac- 
complishes two  important  purposes.  Dur- 
ing the  last  Congress  we  enacted  leg  s- 
lation  calling  for  a  study  of  the  health 
hazards  connected  with  exposure  to 
agent  orange.  That  study  is  not  yet  com- 
plete, but  while  we  analyze  the  data  and 
ponder  the  conclusions,  many  veterans 
are  suffering  ailments  that  may  well  be 
related  to  agent  orange.  Under  the  terms 
of  this  amendment,  they  would  be  elig- 
ible for  medical  coverage  until  the  study 
13  completed.  I  think  that  is  an  entirely 
reasonable  and  fair  proposition.  The 
amendment  also  states  that,  in  this  time 
of  increasing  budget  restraints,  veterans 
who  seek  assistance  for  service-related 
disabilities  will  be  given  pr.crity  over 
those  whose  problems  are  not  service- 
related. 

Mr.  President.  America  has  a  sacred 
bond  of  trust  with  its  veterans.  Over  the 
years  we  have  called  for  and  received 
great  sacrifices  from  our  men  and  women 
in  uniform.  We  have  asked  them  to  lay 
their  hves  on  the  line  for  democracy 
Now.  when  there  is  credible  scientific 
evidence  suggesting  a  link  between  spe- 
cific diseases  and  exposure  to  agent 
orange  and  nuclear  radiation,  we  have  a 
responsibility  to  provide  urgently  re- 
quired medical  attention  for  our  veterans 
who  have  been  exposed  to  such  hazards 
in  the  line  of  duty.  At  the  present  time 
such  assistance  is  being  postponed  pend- 
ing conclusion  of  the  study,  and  I  bel  eve 
that  is  a  tragic  mistake. 

We  currently  have  about  45.000  vet- 
erans entered  on  the  agent  orange  regis- 
try. Last  year,  when  there  were  only 
23.000  registrants,  about  4  percent  of 
them  had  evidence  of  a  cancer  called 
neoplacia. 

Now  it  is  true,  Mr.  President,  that  we 
have  not  yet  established  the  definitive, 
final,  indisputable  link  between  exposure 
to  agent  orange  health  problems,  but  we 
are  working  to  settle  the  issue  once  and 
for  all.  In  the  meatime  there  are  thou- 
sands of  veterans  suffering  the  very  real 
and  indisrutable  svmptoms  of  disease— 
svmptoms  that  will  not  wait  for  the  con- 
clus  on  of  a  study.  They  need  immediats 
medical  care,  and  we  have  a  national  ob- 
Igation  to  provide  it. 

In  addition  to  providing  imoortant  as- 
surances to  veterans  whose  health  may 
have  suffered  from  exposure  to  radiation 
and  passage  of  dioxin.  this  amendment 
will  guarantee  that  we  wUl  respond 
quickly  to  the  immediate  needs  of  our 
Vietnam  veterans  for  medical  attention. 


June  15,  1981 

Mr.  President,  every  Member  of  the 
Senate  is  concerned  with  a  national  de- 
fense tliat  is  truly  second  to  none.  And 
every  Member  of  the  Senate  knows  that 
a  basic  ingredient  in  oi-r  defense  is  high- 
ly motivated,  well-supported  personnel. 
By  passing  this  amendment  we  can  honor 
our  commitments  to  those  who  have 
fought  and  suffered  in  the  defense  of 
liberty.  We  can  help  build  a  stronger 
and  more  secure  America. 

I  urge  the  passage  of  the  Cranston 
amendment. • 

•  Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  the  amendment  by  the  Sen- 
ator from  California,  which  would  pro- 
vide health  care  eligibility  to  veterans 
for  disabilities  connected  to  their  ex- 
posure to  agent  orange.  As  I  outlined  to 
mj-  fellow  Senators  in  a  recent  "Dear 
Colleague"  letter.  I  was  planning  to  offer 
a  similar  amendment  today,  using  lan- 
guage from  S.  1345.  my  omnibus  bill  on 
veterans  health.  I  am  satisfied  that  the 
amendment  of  the  Senator  from  Cali- 
fornia will  address  this  matter  effective- 
ly, and  I  am  pleased  to  join  in  suoporting 
hip  effort. 

Mr.  President,  it  has  already  been  14 
years  since  agent  orange  was  identified 
as  a  hazard  to  humans,  and  considerable 
scientific  evidence  exists  indicating  its 
harmful  effects.  Yet  of  the  5.025  claims 
which  the  VA  had  received  as  of  Novem- 
ber 30,  1980.  for  inservlce  exposure  to 
herbicides,  only  23  claims  had  been  al- 
lowed as  of  the  end  of  last  year.  It  is  un- 
derstandable, therefore,  when  many 
Vietnam  veterans  express  frustration 
and  hostility  toward  the  efforts  of  their 
Government  to  respond  to  their  pleas 
for  help. 

In  light  of  the  length  of  time  which 
has  gone  by.  I  do  not  find  it  at  all  unrea- 
sonable to  require,  as  this  legislation 
would  do.  that,  until  the  scientific  com- 
munity has  been  able  to  make  a  deter- 
mination as  to  the  possible  cause  and 
effect  relationshp  between  the  toxic  her- 
bicides and  the  problems  of  our  veterans, 
the  VA  should  do  everything  possible  to 
provide  the  appropriate  care  to  such  vet- 
erans. The  amendment  of  the  Senator 
from  California  provides  a  good  step 
in  this  direction  and  I  am  glad  to  lend 
my  support  for  its  passage. 

Mr.  President.  I  ask  that  my  "Dear 
Colleague"  letter  of  June  10  be  printed 
in  the  Record. 

The  letter  follows: 

U.S.  Senate. 

COMMriTEE  ON  FINANCE. 

Washington.  DC.,  June  10.  1981. 

Dear  Colleague:  When  the  Senate  takes 
up  consideration  of  S.  921.  the  Veteran's  Pro- 
grams Extension  and  Improvement  Act  of 
1981.  I  intend  to  offer  an  amendment  on 
medical  care  for  veterans  exnosed  to  Agent 
Orange  based  on  the  blU  which  I  Introduced 
on  Monday.  S  1345  This  lan?uak:e  Is  iden- 
tic*! to  the  language  on  this  issue  which  ap- 
peared as  Section  3  of  HR.  3499.  the  Vet- 
erans Health  Care  Act  of  1981.  which  recently 
paaeed  the  House  by  a  vote  of  388-0. 

My  amendment  provides  authority  for  hos- 
pital care  for  Vietnam  veterans  who  served 
in  the  Republic  of  Vietnam  if  a  physician 
employed  by  the  Veterans"  Administration,  or 
a  physician  carrying  out  such  functions  on 
a  contract  or  fee  basis  arrangement  in  areas 
where  a  VA  physician  is  not  available,  deter- 
mines that  such  care  is  necessary  for  the 
treatment  of  a  condition  that  may  b«  as- 


June  15,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12371 


soclated  with  exposure  to  pbenoxy  herbi- 
cides and  chemicals  used  as  defoliants,  in- 
cluding the  herbicide  commonly  Icnown  as 
Agent  Orange. 

I  think  that  this  is  a  necessary  and  rea- 
sonable approach  to  the  problem  at  this 
time.  It  does  not  in  any  way  prejudge  the 
outcome  of  the  studies  currently  mandated 
by  law  about  the  effects  of  Agent  Orange 
which  resulted  from  legislation  which  I  and 
others  sponsored.  Rather,  it  provides  an  in- 
terim period  of  attention  for  our  veterans 
until  such  studies  are  completed,  at  which 
time  Congress  should  and  will  review  the  en- 
tire matter  in  more  detail. 

I   solicit  your  cosponsorshlp  and  support 
of  the  amendment.  If  you  would  like  to  co- 
sponsor,  please  contact  me  or  ask  your  staff 
to  contract  Jason  Hall  at  4-6324. 
Sincerely, 

John  Heinz. 

U.S.  Senate  « 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  have  the  chance  to  cosponsor 
amendment  No.  59  to  the  Veterans'  Pro- 
grams Extension  and  Improvement  Act 
of  1981  (S.  921)  which  has  been  intro- 
duced by  my  colleague.  Senator  Cran- 
ston. 

This  amendment  seeks  to  provide 
eligibility  for  health-care  treatment  to 
veterans  who  have  been  exposed  to  cer- 
tain toxic  herbicides  and  chemical  de- 
foliants, such  as  agent  orange.  It  also 
provides  general  eligibility  for  hospital 
and  nursing  home  care  for  veterans 
whose  dLsabilities  may  be  linked  to  serv- 
ice-connected exposure  to  other  toxic 
substances  or  to  nuclear  weapons  test 
radiation. 

Between  1962  and  1970.  well  over  2 
million  veterans  who  served  in  Vietnam 
came  in  contact  with  agent  orange  and 
other  herbicides  th-'.t  could  adversely 
affect  the  health  of  the  veterans  or  their 
offspring.  During  the  summer  of  1939. 
the  first  reports  of  human  birth  defects 
attributed  tc  agent  orange  appeared  in 
Vietnamese  new.<;nap.rs.  Based  on  these 
allegations,  and  the  results  of  a  study 
sponsored  by  the  National  Cancer  Insti- 
tute which  showed  that  agent  orange 
caused  birth  defects  in  laboratory  ani- 
mals, the  U.S.  Air  Force  stopped  spray- 
ing agent  ort;nge  in  April  1970. 

Although  the  Department  of  Dsfense 
maintains  that  only  a  limited  number  of 
U.S.  military  personnel  can  be  positive- 
ly identified  as  having  been  exposed  to 
agent  orange  in  South  Vietnam,  it  is 
theoretically  possible  that  large  num- 
bers of  both  military  personnel  and 
civilians  were  exposed  to  agent  orange 
through  the  USAF  spraying  program. 
A  growing  number  of  U.S.  veterans  who 
served  in  South  Vietnam  hava  begun  to 
attribute  the  cause  of  various  chronic 
ailments  wh'ch  they  are  now  experi- 
encing— especially  nervous  disorders, 
cancers,  and  birth  defects  in  their  off- 
spring—to exposure  to  agent  orange  in 
South  Vietnam,  and  over  5.000  have  filed 
claims  with  the  Veterans'  Administra- 
tion ( VAi  for  compensation.  The  VA  has 
not  yet  awarded  compensation  to  veter- 
ans for  any  claims  related  to  agent 
orange  exposure  due  to  the  followine 
two  reasons:  The  lack  of  vahd  human 
data  to  prove  a  cause-and-effect  rela- 
tionship between  exposure  to  agent 
orange  and  specific  health  effects  and 
the  difficulty  of  determining  which  vet- 
erans have  been  exposed  to  agent  orange 


Mr.  President,  I  think  it  is  time  tliat 
we  took  a  more  serious  look  at  the  whole 
agent  orange  issue,  especially  as  it  per- 
tains to  health  care  for  Vietnam  veter- 
ans who  claim  their  dii^abilities  resulted 
from  exposure  to  this  chemical  which 
was  widely  used  during  the  Vietnam 
war. 

In  my  judgment.  Senator  Cranston's 
amendment  No.  59  breaks  important 
new  ground  in  legislating  a  sound  ap- 
proach to  this  whole  issue. 

I  strongly  support  this  approach,  and 
urge  my  colleagues  to  do  the  same 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  proud  to  rise  as  a  cosponsor  of  the 
amendment  being  offered  by  the  distin- 
guished senior  Senator  from  California 
•  Mr.  Cranston).  The  amendment  would 
renew  our  national  commitment  to  Viet- 
nam veterans.  It  would  send  a  clear  mes- 
sage to  the  frustrated  or  disappointed 
veteran  who  believes  the  Nation  is  not 
meeting  its  commitment.  It  would  say 
that  our  Nation  cares,  and  that  we  are 
willing  to  fulfill  our  obligations  to  those 
who  have  served  our  country. 

For  veterans  who  were  e::posed  in  the 
line  of  military  duty  to  dangerous  sub- 
stances, including  agent  orange  and  nu- 
clear radiation,  the  amendment  would 
provide  basic  VA  health  care  eligibility 
for  diseases  and  disabilities  that  can  be 
linked  by  credible  scientific  and  medical 
evidence  to  such  exposure.  In  the  96th 
Congress,  the  Committee  on  Veterans' 
Affairs  held  5  days  of  in-depth  hearings 
on  these  matters.  During  that  time,  sci- 
entific and  medical  experts  concluded 
that  recent  studies  on  human  exposure 
to  dioxin  and  radiation  produced  sub- 
stantial medical  evidence  that  indi- 
cates— although  not  conclusively— a  link 
between  exposure  and  the  subsequent 
development  of  specific  illnesses. 

The  Cranston  amendment  does  not 
state  that  there  is  a  definitive  medical 
link  between  exposure  to  agent  orange 
and  radiation,  and  subsequent  health 
problems.  It  does,  however,  say  that  be- 
cause it  is  likely  that  certain  health 
problems  will  ultimately  be  foimd  to  re- 
sult from  such  exposure,  and  will  be 
judged  as  service  related,  it  is  fully  war- 
ranted to  provide  an  adequate  level  of 
medical  care  to  the  affected  veterans.  The 
amendment  would  establish  a  workable, 
fair,  and  immediate  solution  to  the  seri- 
ous and  complex  health  problems  facing 
many  veterans.  It  would  be  a  strong, 
positive  step  on  behalf  of  those  veter- 
ans— and  their  families — who  app>ear  to 
be  suffering  from  dioxin  or  radiation 
exposure. 

It  seems  clear  that  there  are  some 
unique  problems  facing  Vietnam -era 
veterans,  including  delayed  stress  syn- 
drome and  other  adjustment  problems, 
as  well  as  the  effects  of  exposure  to  agent 
orange.  As  I  have  said  many  times  in 
the  past,  our  national  involvement  with 
Vietnam  will  not  end  until  we  pay  a  fair 
debt  of  gratitude  to  those  who  served 
there  so  courageously. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amendment 

The  PRESIDING  OFFICER.  Is  there 
a  su£Bcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


Mr.  CRANSTON.  Mr.  President,  the 
chairman  and  I  have  discussed  the 
amendment,  and  I  believe  we  can  arrive 
at  an  acceptable  compromise  on  it.  I  am 
prepared  to  yield  back  my  time.  I  do 
yield  back  my  time  on  the  amendment. 

Mr.  SIMPSON.  Mr.  President,  I  yield 
back  my  time  on  the  Cranston  amend- 
ment. 

tP    amendment    no    151 

(Purpose:  To  limit  to  toxic  substances  found 
in  herbicides,  defoliants,  and  malaria  pre- 
ventatives the  toxic  substances  to  which 
exposure  may  provide  a  Vietnam  veteran 
with  eligibility  for  care  for  a  dlsabUlty 
linked  to  such  exposure,  and  to  provide  a 
termination  date  for  the  care  authorized 
to  be  provided ) 

Mr.  SIMPSON.  Mr.  President,  I  send 
to  the  desk  a  substitute  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  it. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Wyoming  (Mr.  Simp- 
son ) .  for  himself  and  tir.  Ckanston,  pro- 
poses an  imprinted  amendment  numbered 
151. 

Mr.  SIMPSON.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
oojection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  between  lines  19  and  20.  Insert 
the  follow^lng  new  section: 

Sec  3.  (a)  Chapter  17  of  title  38,  Dnlted 
States  Code,  is  amended — 

til  bv  amending  .subsection  (ai  of  section 
610 — 

(A)  by  striking  out  "and"  after  clause 
i3): 

(B)  by  inserting  after  clause  (3)  the  fol- 
lowing new  clause: 

■•i4t  any  veteran  for  a  disatillity  which  a 
physician  employed  by  the  Veterans"  Admin- 
istration determines  (or.  in  areas  where  no 
such  physician  is  available,  by  a  physician 
carrying  out  such  function  under  a  contract 
or  fee  arrangement  with  the  Administrator) 
is  a  dlsabUlty  with  respect  to  which  the  Ad- 
ministrator has  found,  upon  the  recommen- 
dation of  the  Chief  Medical  Director,  there 
to  l)e  some  credible  medical  evidence,  indi- 
cating that  such  disability  may  be  caused  by 
the  exposure  of  humans — 

"(A)  to— 

"(i)  dioxin  If  such  veteran  served  on  ac- 
tive duty  In  the  Republic  of  Vietnam  during 
the  Vietnam  era.  or 

"liil  any  other  toxlr  substance  found  in 
an  herbicide,  a  defoliant,  or  a  malaria  pre- 
ventive medication  used  In  connection  with 
military  purposes  If  the  Administrator  finds 
that  such  veteran  was  exposed  to  such  sub- 
stance while  serving  on  active  duty  In  the 
Republic  of  Vietnam  during  such  era.  or 

"(B)  to  radiation  if  the  Administrator 
finds  that  such  veteran  was  exposed  to  such 
radiation  while  participating  In  a  nuclear 
weapons  test  while  serving  on  active  duty. 
unless  the  Administrator  determines  (1) 
that  such  exposure  was  not  Incurred  In  line 
of  duty  or  was  the  result  of  such  veterans" 
willful  misconduct,  or  (11)  upon  the  recom- 
mendation of  the  Chief  Medical  Director. 
that,  despite  such  credible  evidence,  on  the 
basis  of  clear  and  convincing  medical  evi- 
dence, such  disability  Is  not  caused  by  such 
exposure:  Proi-ided.  That  '1\  no  veteran 
may  be  provided  care  under  this  clause  after 
the  last  day  of  the  period  beginning  on  the 
date  that  the  Administrator  submits  to  the 
appropriate  Committees  of  the  Congress  the 
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Initial  report  described  In  section  307(b)  (2) 
of  the  Veterans  Health  Programs  Extension 
and  Improvement  Act  of  1979  i  Public  Law 
96-151:  93  Stat.  1098)  and  ending  one  year 
after  such  date,  and  ill)  that  such  report 
shall  Include  the  Administrators  recommen- 
dations, and  reasons  therefor,  with  respect 
to  whether  the  authority  to  provide  care  un- 
der this  clause  should  l>e  extended  beyond 
such  period:  and":  and 

(C)  by  redesignating  clause  (4)  as  claust 
(5):  and 

(2)  by  amending  subsection  (i)  of  section 
612— 

(A)  by  Inserting  after  clause  (3)  the  fo:- 
lowing  new  clause: 

"(4)  To  any  veteran  for  a  disability  de- 
scribed in  section  610(a)  i4)  of  this  title  ': 
and 

(B)  by  redesignating  clause  (4)  as  clau.se 
f5). 

Rede?l(?nate  sections  3  through  9  as  sec- 
tions 4  through  10.  respectively. 

Mr.  SIMPSON.  Mr.  Presi(aent.  as  my 
colleague  from  Californa  <Mr.  Cran- 
ston) well  knows.  I  wa.-s  unable  to  sup- 
port an  amendment  similar  to  the  one 
now  pending  when  he  proposed  it  in  the 
May  13  markup.  Let  me  say  that,  servint? 
under  Alan  Cranston  as  chairman  of  the 
committee  during  my  first  2  years  in  this 
place.  I  learned  much.  His  tutelage  ttas 
excellent.  His  patience  was  extraordi- 
nary and  if  I  have  mastered  any  subjects 
in  thii  area,  it  has  only  come  from  mv 
presentation  of  myself  to  him  in  so  manv 
fine  conferences  and  consultations.  He 
has  had  many  opportunities  to  toughen 
up  the  junior  Senator  from  Wyoming. 

My  principal  concern  at  the  time  of 
the  markup.  Mr.  President,  was  that  b-.- 
establishing  a  new  and  what  seemed  to 
me  to  be  a  relatively  wide-open  basis  for 
eligibility  for  medical  rzre  roiilo  subject 
the  VA  to  great  pressures  to  find  le.s? 
than  causal  relationships  between  vari- 
ous health  problems  and  exposure  to 
many  different  elements.  We  know  that 
causal  relationships  are  the  kev  to  liabil- 
ity in  the  law. 

I  was  also  very  specifically  concerned 
at  that  time  that  providing  eligibility  for 
health  care  for  problems  that  might  bo 
associated  with  exposure  to  agent  orange 
was  most  inappropriate  in  light  of  the 
action  of  Congress  in  directing  the  VA 
to  conduct  a  major  studv  to  determine 
exactly  what  health  problems  might  be 
related  to  agent  orange. 

Mr.  President.  I  believe  that  mv  sub- 
stitute amendment  to  the  pending 
amendment  addresses  these  two  con- 
cerns, and  I  urge  my  colleagues  and  Sen- 
ator Cranston  to  accept  this  amendment 
m  a  spirit  of  cooperation. 

My  substitute  amendment  would  have 
a  dual  impact:  First,  it  would  restrict 
coverage  to  dioxin.  other  specified  sub- 
stances related  to  Vietnam  service  and 
radiation  as  being  substances  for  which 
health  care  eligibility  would  be  granted 
under  this  provision,  therebv  eliminat- 
ing exposure  to  'other  "toxic  sub- 
stances'—which I  believe  is  too  broad 

*.•  J'.7'~^^  forming  a  ba.sis  for  this 
eligibility. 

^.«f^H°"^-  }^^  substitute  amendment 
r^«  '??^''^.  '*'*•''  interim  authoritv 
specifically  time-hmited  by  requiring 
that  no  eligibility  for  care  would  be 
granted  under  this  provision  after  the 
expiration  of  1  year  following  the  sub- 


mission of  the  first  report  on  the  results 
of  the  congressionally  mandated  agent 
orange  study.  By  that  time.  Congress 
should  have  more  concrete  information 
on  the  effects  of  exposure  to  dioxin.  the 
other  substances  related  to  Vietnam 
service  and  radiation,  and  with  that  in- 
formation, we  should  be  able  to  develop 
legislation  as  may  then  be  needed  to  in- 
sure that  appropriate  medical  care  is 
provided  to  veterans  exposed  to  these 
.substances. 

Mr.  President,  the  first  of  my  proposed 
changes,  tiv.it  of  limiting  the  amend- 
ments scope  to  dioxin.  other  spenfic 
chemical  elements  associated  vnth  serv- 
ice in  Vietnam,  including  other  herbi- 
cides, defoliants,  and  malaria-preventive 
medication,  and  radiation,  is  a  further 
reflection  of  the  concern  I  raised  at  our 
committee  markup  when  I  stated  that 
providing  a  too  nonspecific  exposure 
basis  could  have  the  effect  of  removing 
Congress  from  its  role  as  tjeing  the  ap- 
propriate body  to  evaluate  different  gen- 
eral assertions  of  entitlement  to  vet- 
eran-^'  benefits  and  services,  particularly 
in  this  sensitive  area  of  deflnmg  eligibil- 
ity for  services  and  benefits  that  are 
Da.sed  on  expo.sure  to  occupational  haz- 
ards during  .service. 

I  am  concerned.  Mr  President,  that 
radiation,  dioxin.  and  the  other  specified 
factors  associated  with  service  ;n  Viet- 
nam may  only  be  the  very  first  of  similar 
claims  that  may  well  be  forthcoming,  I 
am  satisfied  that  exposure  to  these  ele- 
ments should  form  some  basis  for  gov- 
ernmental action  such  as  ;s  being  pro- 
posed in  the  pending  amendment,  but  I 
believe  that  it  is  critically  important  that 
Congress  retain  its  historical  role  in  this 
regard:  and  I  feel  that  my  substitute 
yimendment  would  accomplish  this  by 
limiting  eligibility  for  health  care  to 
health  problems  that  can  clearly  be 
related  to  exposure  to  the  specified 
elements. 

Mr,  President,  the  second  alteration  to 
the  amendment  of  my  colleague  from 
California,  as  made  by  n;y  .substitute 
amendment,  would  place  a  time  limita- 
tion on  the  eligibility  for  health  care  un- 
der this  new  authority.  Under  the  provi- 
sion in  the  substitute  amendment,  this 
ehgibility  would  be  available  until  l  year 
after  the  VA  submits  the  first  report  on 
the  results  of  the  congressionally  man- 
aated  agent  orange  study  which  is  due 
withm  2  years  after  the  VA  approves  the 
study  protocol. 

This  time  limit  reinforces  the  em- 
phasis that  this  new  authority  is  in- 
tended only  as  an  interim  measure  until 
the  scientific  information  becomes  avail- 
able on  which  decisions  relating  to  sen- 
ice-connected  disability  can  be  made 
Certainly,  if  there  is  still  insufficient  in- 
formation available  at  that  time,  I  am 
certain  that  there  will  be  widespread 
support  to  extend  the  authority. 

Mr.  President,  the  substitute  amend- 
ment retains  the  core  of  the  amendment 
of  the  Senator  from  Cahfomia.  while 
making  what  I  view  as  being  important 
changes,  I  urge  my  colleagues  to  support 
the  substitute  amendment, 

Mr.  CR.ANSTON  Mr.  President,  the 
substitute  proposed  by  the  distinguished 
chairman,  in  which  I  join,  makes  two 


changes.  First,  it  adds  a  sunset  provision 
to  this  new  authority. 

The  amendment  as  I  submitted  it 
would  provide  for  basic  VA  health-care 
ehgibility  in  two  situations: 

First,  for  a  Vietnam  veteran  suffering 
from  a  di.sease  or  disability  with  respect 
to  which  the  Administrator  of  Veteram' 
Affairs,  upon  the  recommendation  of  the 
V.As  chief  medical  director,  determines 
there  is  credible  medical  evid'.-nce  linking 
it  to  human  exposure  to  dioxin,  the 
highly  toxic  contaminant  found  in  the 
defoliant  agent  orange  that  was  used  ex- 
tensively in  Vietnam,  or  to  any  other 
toxic  substance  that  was  used  m  connec- 
tion with  military  purposes  in  Vietnam 
and  to  which  it  is  determined  that  the 
veteran  m  question  was  exposed. 

Second,  for  any  veteran  determined  to 
have  been  exposed  to  radiation  in  a  nu- 
clear weapons  test  for  any  disability  that 
is.  in  the  same  manner,  determined  to  be 
linked  to  human  exposure  to  svich  test 
radiation. 

Under  the  original  amendment  certain 
Vietnam  veterans  and  veterans  who  were 
nuclear  te.st  participants  would  be  af- 
forded general  ehgibility  for  hospital  and 
nursing  home  care  and  limited  eligibility 
for  outpatient  care,  at  an  apnroprlate 
level  of  priority,  but  only  for  conditions 
that  can  be  linked  by  some  credible  med- 
ical evidence  to  the  type.s  of  exposures  I 
have  just  noted, 

Mr,  President,  under  the  substitute, 
the  new  authority  would  expire  1  .veai 
after  the  date  on  wnich  the  VA  submits 
the  initial  report  on  the  agent  orange 
st,udy  required  by  section  307'bi'2i  of 
Public  Law  96-1.51  That  report  is  re- 
quired to  be  submitted,  under  paragraph 
'2"Bi  of  this  .lection  2  years  after  the 
protocol  for  the  study  is  anproved.  The 
contract  for  the  .study  de-sign  was  finaDv 
entered  into  by  the  VA— after  an  ex- 
tended legal  challenge — on  M:\v  1,  1981, 
aod  IS  being  carried  out  bv  the  UCL'V 
School  of  Public  He.ilth  Thus,  we  will 
have  ample  opportunity,  ba,sed  on  expe- 
rience under  the  new  provision  and  the 
data  developed  in  the  VA  and  other 
studies  on  agent  orange  and  Vietna.m 
service  as  well  as  on  radiatir-n  effects  to 
determine  whether  the  authoritv  should 
bo  extended,  expanded   or  reduced 

Second,  the  substitute  would  limit  the 
toxic  substances— in  addition  to  dioxin— 
covered,  in  terms  of  exposure  in  Vietnam, 
to  those  substances  found  in  defoliant.';! 
herbicides,  and  malaria-prevention  med- 
ications, Thi.s  is  a  rea.sonable  refn  u.^ing 
of  this  aspect  of  the  amendment. 

I  support  the  substitute,  and  I  am  pre- 
pared to  yield  back  time  when  the  Sen- 
ator from  Wyoming  is  readv  for  the 
question  on  the  substitute  I  know  that 
th-  Senator  from  South  Dakota  (Mr. 
Pressler  I  a  cosponsor  of  my  underlying 
amendment  wishes  to  speak  on  the 
amendment  at  this  time 

Mr.  PRESSLER  Mr.  President,  I  com- 
mend the  chairman  and  the  ranking 
mmonty  member  for  their  work  on  this 
matter  and  which  to  voice  mv  support 
for  the  pending  amendment. 

I  am  a  cosponsor  of  this  amendment 
and  I  will  shortly  offer  another  agent 
orange  amendment  to  expand  the  Vet- 
erans' Administration's  proposed  study 
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of  the  after  affects  of  exposure  to  danger- 
ous chemicals. 

Mr.  President.  I  am  extremely  pleased 
to  have  the  opportunity  to  work  with  the 
Veterans'  Committee  on  this  legislation. 
I  believe  adoption  of  the  amendment 
being  offered  by  this  distinguished  Sen- 
ator from  California  i  Mr.  Cranston  <  is 
;i  verj'  positive  action  in  dealing  with  the 
needs  of  the  Vietnam  veterans. 

In  many  ways,  it  not  only  is  a  practical 
step  forward  but  also  is  symbolic. 

The  agent  orange  issue  has  become 
symbolic  of  the  plight  of  the  Vietnam 
veterans.  There  has  been  a  great  feelinc 
Hi  our  country  that  Vietnam  veterans 
have  received  lower  priority:  that  those 
who  served  in  that  war  were  from  lower 
educational  and  income  levels:  that  it 
was  a  war  which,  culturally,  we  as  a  Na- 
tion are  not  proud  of:  that  social  con- 
versations 'vvith  veterans  about  that  war 
end  without  discussing  some  of  the  prob- 
lems and  difficulties  of  those  who  experi- 
enced the  wartime  situation. 

The  issue  of  agent  orange  has  been 
with  us  for  some  time.  There  is  substan- 
tial evidence  that  the  chemicals  and  de- 
foliants used  between  1962  and  1970  in 
Vietnam  and  the  surrounding  country- 
side have  ca'iised  health  problems  to 
Vietnam  veterans  so  exposed. 

This  legislation  will  be  a  first  step,  by 
opening  the  door  to  our  VA  facilities  for 
treatment  for  those  who  are  suffering 
ailments  attributable  to  agent  orange. 
Not  only  will  it  provide  treatment  to 
some  of  the  people,  but  plso.  I  predict 
that,  as  a  result  of  this,  we  will  learn 
more  about  what  really  happened  in 
Vietnam, 

We  may  well  learn  as  a  result  of  this 
legislation  some  of  the  dangers  that 
exi^t  from  domestic  chemicals  and,  we 
are  t^id,  even  some  of  the  materials  used 
in  our  civilian  life. 

So  I  think  that  this  measure  has  a 
much  broader  application  than  just  to 
Vietnam  veterans. 

Let  me  say  that  in  the  last  2  or  3  vears 
the  treatment  of  the  Vietnam  veterans 
has  improved  in  our  country.  I  believe 
this  ran  be  documented  by  our  effort.s 
here  today,  and  by  recent  coverage  in 
movies,  literature,  and  newspapers. 

There  still  does  exist  a  feeling,  how- 
ever, on  the  part  of  many  of  our  people 
who  served  there  that  they  got  a  bad 
deal.  The  draft  at  the  time  very  frankly 
was  not  lair.  Many  of  those  who  .served 
there  came  fro.m  lower  economic  and 
educational  groups.  Even  todav  those 
veterans  experience  a  higher  unemplov- 
ment  rate  than  other  segments  of  the 
population. 

In  the  Senate  only  two  Members.  Sen- 
ator Denton  and  I.  actually  served  in 
Vietnam.  Sena'-or  Denton's  service  was 
much  more  distinguished  than  probablv 
anyone  else  who  served  in  Vietnam.  He 
was  a  prisoner  of  war  for  several  years 

But  irrespective  of  this,  the  fact  of 
the  matter  is  that  unhke  World  War  11 
when  nearly  everyone  served  in  the 
armed  services  there  was.  and  is  even  to 
this  day.  .so  much  glory  and  honor  at- 
tached to  the  veterans  of  that  era 

I  .lust  recently  saw  the  movie.  "The 
Big  Red  One. "  about  the  1st  Infantrv 
Division  in  World  V/ar  IL  which  glori"- 
ned  the  whole  macho  element  of  win- 


ning the  war  and  of  killing  as  many  of 
the  enemy  as  possible,  and  the  whole 
aura  of  that  era.  the  clear  cut  issue  of 
right  versus  wrong.  The  simplicity  of  the 
issues  for  veterans  of  that  war  as  por- 
trayed in  that  film  starkly  compare  with 
the  complexity  of  issues  for  the  Vietnam 
veteran. 

Of  course,  no  one  should  expect  spe- 
cial recognition  for  having  served  in  any 
war  because  it  is  the  duty  of  one  to  ones 
country,  but  there  has  been  a  wide- 
spread feeling,  and  I  have  heard  it  from 
my  colleagues  who  served  with  me  in 
Vietnam,  that  they  were  given  compara- 
tively less  in  terms  of  veterans'  benefits, 
comparatively  less  m  other  areas,  but 
most  significantly  less  in  terms  of  recog- 
nition and  understanding  by  their 
countrymen. 

So.  Mr  President.  I  again  commend 
the  chairman  and  the  ranking  minority 
member,  and  I  wish  to  thank  their  staff, 
especially  the  committee  chief  counsel. 
Ken  Bergquist.  and  the  minority  coun- 
sel. Jon  Steinberg,  who  have  vsorked  on 
this  and  other  amendments,  to  the  leg- 
Lslation.  At  the  proper  time  I  have  an 
additional  agent  orange  amendment 
after  the  pending  one.  So  at  this  time 
I  yield  back  mv  time  and  I  hope  to  re- 
gain the  floor  shortly  to  offer  an  amend- 
ment 

Mr.  CRANSTON.  Mr.  President.  I  am 
prepared  to  yield  back  time  if  the  chair- 
man is. 

Mr.  SIMPSON.  Mr  President,  at  the 
conclusion  of  this  voice  vote,  ^\e  will  get 
to  the  specific  amendment  of  the  Sen- 
ator from  South  Dakota 

I  will  yield  back  the  remainder  of  my 
time  in  just  a  moment,  but  I  think  it  is 
important  for  this  debate  and  so,  there- 
fore, I  will  a,sk  to  have  printed  in  the 
Record  ,some  ven,'  sismificant  letaslative 
steps  that  have  been  taken  for  Vietnam- 
era  veterans  in  the  past  10  years  m 
Congress, 

Somewhere  this  record  seems  to  get 
lost  in  the  emotion  of  this  issue.  It  is  a 
difficult  issue.  We  all  know  it.  There  is 
not  a  thing  that  could  be  added  to  the 
debate  as  to  the  Vietnam-era  issues,  the 
guilt,  the  courage,  and  the  reception  at 
home.  All  of  those  things  have  been  cov- 
ered thorougiily  and  even  perhaps  more 
than  thoroughly  in  the  media. 

But  I  just  with  to  state  and  ask  to 
have  printed  in  the  Record,  a  list  of  leg- 
islative accomphshments  on  behalf  of 
the  Vietnam-era  veterans.  A  great  mnny 
of  the  legislative  proposals  were  pre- 
sented by  Senator  Alan  Cranston,  of 
California,  when  he  was  chairman  of  the 
Veterans'  Affairs  Committee. 

Mr  President,  those  of  us  who  worked 
with  Senator  Cranston  and  ser\ed  with 
him  know  of  his  compassion  for  these 
veterans.  We  may  be  assured  that  the 
needs  and  requirements  of  Vieuiam-era 
veterans  have  been  served  by  Congress. 

This  fact  somehow  continues  to  get 
lost  somewhere  m  the  shuffle.  None  who 
.served  in  the  armed  services,  includmg 
myself,  a  lifetime  member  of  the  VPW. 
and  Senator  Cranston,  who  ser\ed  in 
the  combat  zone  as  a  noted  war  corre- 
spondent, enjoyed  the  war  exjjerience. 
I  have  failed  to  meet  anyone  who  really 
did. 

I  hope  that,  in  the  debate,  we  can  con- 


tinue to  dcfang  the  emotion  that  seems 
to  surround  the  issue  of  Vietnam  vet- 
erans and  that  we  can  deal  with  facts.  I 
know  that  emotion  will  always  triumph 
over  rea.son  but  I  believe  that  reason  will 
always  persist. 

Mr.  President,  for  that  reason.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  list  of  legislative  accom- 
plishments in  the  past  10  years  Un- 
fortunately this  is  not  current  It  is 
about  1  year  old.  and  I  will  insert  later 
in  the  debate  the  additional  legislation 
thai  we  have  entered  into  the  statute 
books  for  the  Vietnam-era  veteran. 

There  bemg  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Legislative  Accomplishments  on  Behalf  of 
Vietnam -Era  Veterans 
Beginning  10  years  ago  the  Veterans  Af- 
fairs Committee  of  the  Senate  conducted  an 
extensive  congressional  investigation  into 
the  adequacy  of  \'.K  medical  care  for  veterans 
wounded  in  Vietnam  \o  explore  the  .special 
problems  confronting  the  VA  in  raring  for 
veterans  of  the  Vietnam  conflict.  These  near- 
ings  led  to  dramatic  improvements  in  VA 
hospital  stalling,  facilities,  and  services  .Since 
1970.  six  new  VA  hospitals  have  been  built, 
the  siaff-patient  ratio  has  been  increased 
from  157  FTEE's  lo  UKl  patients  in  1974  50 
more  than  20C  FTEEs  to  each  100  patients: 
the  health-care  staff  hais  been  increased  by 
50.000  since  1970:  the  number  of  outpatient 
clinics  has  t)een  .ncreased  from  209  to  219 
in  the  last  5  years  and  speciai  pay  for  phy- 
sicians and  dentists  was  authorized  in  1975 
to  improve  the  retention  and  recruitment  of 
these  health-care  professionals 

.Mso  In  1970.  the  Veterans'  Affairs  Commit- 
tee of  the  Senate  reported  the  Veteran  s  Edu- 
cation and  Training  Amendments  Act  of  1970 
(Public  Law  92-219).  Tills  legislation  in- 
cluded provisions  to: 

First  Inc.-ease  rat.e?  of  GI  bill  benefits  by 
.34  6  percent  During  the  first  year  after  this 
■■ate  Increase  took  etieci.  there  was  a  E6- 
percent  Increase  m  Gl  bill  part.cipaiion 

Second-  Eitablisb  a  program  of  special  as- 
sistance for  the  educationally  disadvantaged  ' 
under  which  veterans  without  high  school 
d.ploma^  or  In  need  of  re.resher  or  remedial 
cauraei  could — without  charge  lo  entitle- 
ment— use  GI  bill  t)enefi;i  lor  pursuit  of  ap- 
propriate programs  of  education.  Since  this 
program  was  established,  more  than  407.000 
ve:erans  have  received  benefits  under  it. 

Third  Establish  a  program  for  tnional  as- 
sistance under  the  GI  bill  Almost  200.U00 
veieraiis  have  used  t atonal  a&sistance — re- 
ceiving $17  7  million  in  benefits — through 
\h\.,  progrim 

Fourth  Estai/lish  the  "predischarge  educa- 
tion program"  to  provide  an  opportunity  for 
service  personnel  to  pursue  high  school. 
remedial,  or  refresher  courses — while  on  ac- 
tive duty  More  than  3O4.000  Vietnam-era 
personnel  participated  m  th.ji  program. 

Fifth.  Provide  for  a  greatly  expanded  "vet- 
erans' outreach  service  program  '  designed  to 
search  cut  recently  discharged  veterans,  to 
advise  them  of  benefits  and  to  assist  them  in 
obtaining  them  Since  enactment  of  this  ex- 
pinde:!  authonty.  "he  '»'A  has  communicated 
*:lh  over  G2  million  Vietnam-era  veterans 
shortly  after  release  from  service  estaolished 
72  "one-stop"  VSV.\C  centers  to  provide  com- 
plete benefit  information  and  assistance  to 
veterans,  conducted  job  intcrv-ewing  classes 
for  those  needing  guidance  in  o.-der  to  obtain 
meaningful  employment,  ana  provided  vet- 
erans m  rural  a.-ea.s  with  service  by  use  of 
mobile  vans. 

.^t  the  same  time,  the  Ve'eran.s  .\JIairs 
Committee  of  the  Senate  supported  an  in- 
crease or  rates  of  servire-connecled  compen- 
sation— which  raised  the  rate  of  compensa- 
tion  for     total   disability  "    by    12  5   percent 
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(Public  L»w  01-378).  Since  tbat  time,  eight 
Midltlonal  nte  increues  have  been  ap> 
proTod. 

In  1070.  the  Veterans'  Affairs  Committee  of 
tb*  Senate  reported  the  Veterans'  Houslnf 
Act  of  1970  (Public  Law  91-506)  which  pro- 
Tided  for  VA  loan  guaxantles  for  veterans  who 
wlab  to  purcbaae  mobile  homes.  Prom  the  tn> 
ceptlon  of  tbe  mobile  home  loeoi  program, 
the  VA  baa  guaranteed  33,684  loans.  It  IB 
estimated  tbat  over  60  percent  of  these 
loans— totaling  almost  $396  mUUon— were 
made  to  Vietnam-era  veterans. 

In  1971.  tbe  Labor  and  Human  Resoxircee 
Committee  of  tbe  Senate  reported  the 
Emergency  Employment  Act  of  1971  (Public 
Law  9a-M)  to  require  that  veterans  who 
served  In  the  Indo-Chlna  area  be  given  spe> 
ctal  consideration  In  filling  public  employ- 
ment program  {VKP)  Jobs.  Under  this  au- 
thority, such  veterans  constituted  13  percent 
of  all  participants. 

In  1972,  tbe  Senate  passed  the  veterans' 
coat-of-lnstructllon  (VCI)  program  legisla- 
tion «•  part  of  tbls  Education  Act  Amend- 
msnU  of  1972  (Public  Law  93-318) .  This  au- 
thority was  designed  to  provide  Incentives 
and  supporting  funds  for  colleges  and  uni- 
versities to  recruit  veterans  and  to  establish 
special  programs  and  services  necessary  to  as- 
sist OI  bill  veteran-students  in  readjusting 
to  an  academic  environment  and  to  reach  out 
to  surrounding  communities  to  get  more  vet- 
erans back  to  school  under  the  OI  bill,  with 
special  emphasis  on  educationally  disadvan- 
taged veterans. 

Also  In  1972,  tbe  Senate  passed  the  Vet- 
erans' Compensation  and  Relief  Act  of  1972 
(PubUc  Law  92-328).  which  Included  pro- 
visions to  provide  an  annual  clothing  allow- 
ance for  service-connected  disabled  veterans 
whose  prosthetic  devices  or  wheelchairs  tend 
to  tear  or  wear  out  their  clothing. 

In  1972,  tbe  Veterans'  Affairs  Committee  of 
the  Senate  reported  the  Vietnam  Era  Veter- 
ans' Beadjuatment  Assistance  Act  of  1972 
(PubUc  Law  92-^640) .  Tbls  legislation  Includ- 
ed provlalona  to: 

First.  Increase  OI  bill  benefits  by  25.7  per- 
cent and  Increase  assistance  rates  for  VA  ap- 
prentleeahlp  and  OJT  programs  by  48  per- 
cent. 

Second.  Provide  for  advance  payment  of 
OI  bill  benefits  at  the  start  of  a  school  term. 

Third.  Brtabllah  tbe  VA  work-study  pro- 
gram for  veterans  attending  school  under  the 
ai  blU.  An  average  of  50.000  GI  bill  students 
have  benefited  annually  from  participation 
In  this  program  receiving  about  $20  million 
each  year  In  assistance. 

Ftourtb.  Set  up  the  VA  education  loan  pro- 
gram as  a  means  of  supplementary  asslst- 
imce.  Since  Its  Inception,  66.761  loans  have 
been  made  under  this  authority,  totallna 
$63J  mUUon.  ^ 

Fifth.  Revised  chapter  461  of  title  38  set- 
ting forth  the  basic  veterans  employment 
reqxmslbUltles  of  the  Department  of  Labor 
as  administered  by  the  Veterans  Employ- 
ment  Service,  stressing  the  needs  of  recently 
separated  veterans. 

Sixth.  Add  a  new  chapter  42  to  title  38 
to  require  Federal  contractors  to  give  em- 
phasis to  employment  of  Vietnam-era  and 
disabled  veterans  and  provide  for  mandatory 
listing  of  Job  openings  with  local  employ- 
ment service  offices  and  pHorlty  in  referrals 
to  disabled  and  Vietnam-era  veterans.  This 
requirement  has  led  to  the  employment  of 
more  than  640,000  disabled  and  Vietnam-era 
veterans. 

In  1973.  the  Senate  passed  Senate  Con- 
current Resolution  51,  to  express  the  grati- 
tude of  the  Congress  to  the  Vietnam  veteran 
for  his  efforts  to  make  It  possible  for  our 
Nation  to  obaerve  Veterans'  Day.  1973,  in 
peace,  and  to  commend  the  Vietnam  veteran 
for  his  valor,  courage,  loyalty,  and  devotion 
to  duty  as  an  American  serviceman. 

In  1973.  the  Comprehensive  Employment 
and  Training  Act  of   1973   (CETA)    (PubUc 


Law  93-203),  was  drafted  to  require  CETA 
prime  sponsors  to  give  special  consideration 
to  certain  unemployed  veterans  In  filling 
public  service  employment  Jobs.  Almost  2 
million  Vietnam-era  veterans  have  been 
served  by  CETA  programs  since  1973. 

In  1974,  the  Veterans'  Affairs  Conunlttee 
of  the  Senate  reported  legislation,  ulti- 
mately enacted  as  PubUc  Law  93-337,  to  ex- 
tend tbe  delimiting  period  under  the  current 
GI  bin  from  8  years  to  10  years.  It  Is  esti- 
mated that  this  extension  has  benefited 
more  than  2  million  veterans. 

In  1974,  the  Senate  passed  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of 
1974  (Public  Law  93-567)  which  among 
other  things  provided  for  the  conduct,  by 
the  Secretary  of  Labor,  of  a  special  outreach 
and  public  Information  program  to  promote 
maximum  effort  to  produce  Job  and  Job 
training  opportunities  for  Vietnam-era 
veterans. 

In  1974,  the  Veterans'  Affairs  Conmilttee 
of  the  Senate  reported  the  Vietnam  EIra  Vet- 
erans' Readjustment  Assistance  Act  of  1974 
(enacted  as  PubUc  Law  93-508).  This  meas- 
ure Included  provisions  to: 

First.  Increase  rates  of  GI  blU  benefits  by 
25  7  percent.  During  the  first  year  after  this 
rate  Increase  took  effect,  there  was  a  25  per- 
cent Increase  In  GI  bill  participation. 

Second.  Add  an  additional  9  months  of  GI 
bill  entitlement  for  a  total  of  45  months 
of  maximum  entitlement  to  be  earned  by  a 
veteran. 

Third.  Authorize  refresher  training  under 
the  GI  bill. 

Fourth.  Establish  the  veteran  representa- 
tive on  campus  (Vet-Rep)  program.  Under 
this  program  more  than  1,327  "Vet-Reps" 
were  assigned  to  3,320  colleges  across  the 
Nation  to  assist  veterans  In  obtaining  GI 
bill  benefits. 

Fifth.  Require  the  Secretary  of  Labor  to 
establish  definitive  standards  for  determin- 
ing compliance  with  the  employment  assist- 
ance programs  mandated  by  chapter  41. 

Sixth.  Strengthen  chapter  42  to  require 
Federal  contractors  to  take  affirmative  action 
to  employ  Vietnam-era  and  disabled  vet- 
erans. 

Seventh.  Establish  the  authority  for  vet- 
erans' readjustment  appointments  (VRA) 
under  which  certain  disabled  and  Vietnam- 
era  veterans  could  receive  noncompetitive 
appointments,  up  to  a  G6-5)  In  the  Federal 
civil  service.  Since  its  inception,  more  than 
125,000  veterans  appkolntments  have  been 
made  throughout  the  Federal  Government. 

Eighth.  Extend  the  protections  of  veterans' 
reemployment  rights  to  persons  who  prior  to 
military  service  had  been  employed  by  State 
or  local  governments  and  otherwise  Improve 
the  veterans  reemployment  rights  program. 

In  1974.  the  Veterans'  Affairs  Committee 
of  the  Senate  reported  the  Disabled  Veterans' 
and  Servicemen's  Automobile  and  Adaptive 
Equipment  Amendments  of  1974  (Public  Law 
93-538)  to  liberalize  eligibility  requirements 
for  Vietnam-era  service-connected  disabled 
veterans  to  receive  automobile  assistance 
grants,  to  Increase  the  grant  by  17.8  percent, 
to  add  the  provision  of  adaptive  equipment 
to  this  benefit  as  weU  as  driver  training  In 
the  use  of  the  adaptive  equipment,  to  require 
the  promulgation  of  quality  and  safety 
standards  for  adaptive  equipment,  and  speci- 
fically to  authorize  research  relating  to  im- 
provements in  such  adaptive  equipment. 

In  1975.  the  Veterans'  Affairs  Committee  of 
the  Senate  reported  legislation  (Public  law 
94-482)  to  extend  for  3  years  the  authority 
for  the  VCI  program,  require  Increased  em- 
phasis on  educationally  disadvantaged  vet- 
erans, and  provide  for  offsetting  the  impact 
of  the  May  31,  1976.  GI  bin  delimiting  date 
In  the  formula  for  determining  which  col- 
leges were  eligible  for  and  the  size  of  their 
grants. 

In  1976.  the  Veterans'  Affairs  Committee 
of  the  Senate  reported  the  Veterans'  Educa- 


Uon  and  Employment  AasUtance  Act  of  1976 
(Public  Law  94-502).  This  legUlation  pro- 
vided an  8.0  percent  increase  in  GI  bill  bene- 
flu  and  contained  provisions  to:  First,  re- 
peal the  restriction  on  graduate  study  dur- 
ing the  last  9  months  of  a  veteran's  entitle- 
ment; second,  increase  the  maximum  amount 
of  a  VA  education  loan;  and  third,  establish 
a  Deputy  Assistant  Secretary  of  Labor  for 
Veterans'  employment  issues. 

In  1977.  the  Veterans'  Affairs  Committee 
of  the  Senate  reported  the  OI  Bill  Improve- 
ment Act  of  1977  (PubUc  Law  95-202).  ThU 
measure  Included  provisions  to : 

First.  Increase  by  6.6  percent  the  rates 
of  OI  bill  benefits. 

Second.  Extend  the  delimiting  period  dur- 
ing which  a  veteran  or  eligible  spouse  may 
use  GI  bill  benefits  when  the  veteran  has  a 
mental  or  physical  disability  which  prevenu 
initiating  or  completing  a  course  of  study. 
More  than  2.700  veterans  have  received  ex- 
tensions of  their  delimiting  periods  as  a  re- 
sult of  this  provision. 

Third.  Extend  for  2  additional  years  the 
period  of  time  a  veteran  is  able  to  receive  di- 
rect education  loans  when  enrolled  full  time 
at  the  time  the  delimiting  period  expires. 
More  than  1.400  veterans  have  received  $1.5 
million  In  assistance  under  this  authority. 

Fourth.  Require  more  extensive  VA  educn- 
tlonal  and  vocational  counseling  and  ou  ■ 
reach  services. 

Fifth.  Provide  for  a  Federal-State  match- 
ing program  of  accelerated  tuition  assist- 
ance for  veterans  enrolled  in  high-cost  In- 
stitutions of  higher  learning.  To  date.  Loui- 
siana has  enacted  legislation  to  establish 
a  mechanism  for  participating  In  thla 
program. 

Sixth.  Require  the  VA  to  conduct  a  studv 
into  the  extent  to  which  Vietnam-era  veter- 
ans use  OI  bill  entitlements,  complete  pro- 
grams of  education  under  the  OI  bill,  and 
achieve  Job  satisfaction  and  readjustment. 

In  1978,  the  Veterans'  Affairs  Committee 
of  the  Senate  reported  the  Veterans'  Hous- 
ing Benefits  Act  of  1978  (Public  Law  95-476) . 
This  legislation   included   provisions   to: 

First.  Increase  from  $25,000  to  $30,000  tbe 
maximum  amount  of  grants  for  specially 
adapted  housing  to  assist  severely  disabled 
veterans.  Because  of  the  proportionately 
greater  number  of  Vietnam-era  veterans  whr 
have  suffered  the  severe  disability  requlr* 
ment  for  eligibility  for  specially  adapt"' 
housing,  this  Increase  Is  particularly  ben^■ 
ficlal  to  veterans  of  that  era. 

Second.  Extend  entitlements  to  VA  home, 
condominiums,  and  mobile  home  loan  guar- 
anties and  loans  to  additional  Vietnam-era 
veterans  by  reducing  from  181  days  to  90 
days  the  length  of  service  requirement. 

In  1978.  the  Veterans'  Affairs  Committee  of 
the  Senate  reported  the  VA  Programs  Ex- 
tension   Act    of    1978    (Public   Law    95-520* 
This  measure  included  provisions  to: 

First.  Extend  for  3  years  (until  September 
30.  1981)  the  VRA  appointments  authority 
and  expand  the  VRA  program  by  removing 
aU  limitations  based  on  tbe  date  of  tbe  vet- 
eran's discharge,  raising  the  maximum  civil 
service  grade  api>ointment  from  OS-5  to 
OB-7,  and  making  any  service-connected  dis- 
abled veterans  rated  at  10  percent  or  more 
eligible  for  an  appointment  regardless  of 
years  of  education  completed. 

Second.  Give  service-connected  disabled 
veterans  the  right  to  file  with  the  Veterans 
Employment  Service  in  the  Department  of 
Labor  a  complaint  that  he  or  she  has  been 
discriminated  against  because  of  handicap 
by  a  Federal  contractor. 

In  1978.  the  Senate  passed  the  Comprehen- 
sive Employment  and  Training  Act  Amend- 
ments of  1978  (Public  Law  95-524)  which 
included  provisions  to : 

First.  Require  that,  with  respect  to  public 
service  Jobs,  prime  sponsors  give  special  con- 
sideration to  disabled  and  Vietnam-era  vet- 
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erans    (with   special   emphasis   on   Vietnam 
theatre  veterans) . 

Second.  Require  the  Secretary  to  take  ap- 
propriate steps  to  provide  for  Increased  par- 
ticipation of  disabled  and  Vietnam-era  vet- 
erans (with  special  emphasis  on  threatre 
veterans)  in  all  CETA  Job  and  Job  training 
opportunities. 

Third.  Promote  maximum  arrangements 
by  CETA  prime  sponsors  for  utilization  of 
apprenticeship  and  other  OJT  opportunities 
available  under  the  OI  bill. 

Fourth.  Require  the  Secretary  of  Labor  to 
coordinate  with  the  Administrator  of  Vet- 
erans' Affairs  In  carrying  out  all  of  the  De- 
partment's responsibilities  with  respect  to 
\  eterans  under  CETA. 

Fifth.  Add  veterans'  organization  repre- 
sentatives as  permanent  members  of  local. 
State,  and  national  planning  councils.  As  of 
Ocstober  1,  1979,  366  prime  sponsors  had 
veterans'  representatives  serving  on  their 
planning  councils. 

Sixth.  Include  as  a  special  Federal  re- 
sponsibility of  the  Secretary  the  conduct  of 
the  veterans'  outreach  and  public  informa- 
tion program  enacted  by  Public  Law  94-567. 

In  1978.  the  Senate  passed  the  Revenue 
Act  of  1978  (Public  Law  95-600)  which  In- 
cluded provisions  to  authorize  the  targeted 
Jobs  tax  credit  program  designed  to  promote 
Increased  employment  of  seven  "target 
groups"  Including  low-Income  Vietnam-era 
veterans  under  35  years  of  age  and  disabled 
veterans  participating  In  vocational  reha- 
bilitation programs.  The  program  was  Im- 
plemented In  May  1979,  and.  as  of  July  31, 
1979.  3.152  Vietnam-era  veterans  have  been 
certified  as  eligible  for  the  credit  and  880 
have  been  employed. 

This  past  year,  the  Veterans'  Affairs  Com- 
mittee of  the  Senate  reported  the  Veterans' 
Health  Care  Amendments  of  1979.  signed 
into  law  as  Public  Law  96-22  on  June  13. 
1979.  This  measure  contains  a  number  of 
important  new  VA  health-care  programs. 
Most  directly  targeted  to  Vietnam-era 
veterans  is  the  readjustment  counseling 
program,  under  which  the  VA  Is  finally 
authorized  to  provide  readjustment  counsel- 
ing for  those  Vietnam-era  veterans  who 
have  not  made  a  successful  transition  from 
their  milltsry  service  to  civlUan  life.  The 
agency  is  establishing  85  store-front  facili- 
ties across  the  country,  staffed  by  outreach 
teams  that  will  go  Into  the  conununlty  to 
locate  and  assist  Vietnam-era  veterans.  The 
emphasis  of  the  program  will  be  on  peer 
counseling  in  a  nonformal  setting  so  as 
to  encourage  the  participation  of  those 
veterans  distrustful  of  normal  VA  and  other 
governmental  efforts.  It  Is  estimated  that 
1.970,000  Vietnam-era  veterans  will  partici- 
pate In  this  program  In  the  first  2  years. 

Three  other  Improvements  In  VA's  health- 
care programs  enacted  In  Public  Law  96-22 
will  also  benefit  Vietnam-era  veterans:  new 
authority  for  the  VA  to  enter  into  contracts 
with  halfway  houses  and  other  community 
facilities  for  the  treatment  of  veterans  suf- 
fering from  alcohol  and  drug  abuse  depend- 
encies: authority  for  the  VA  to  f>rovide  pre- 
ventive health-care  services  for  veterans 
with  servlce-connsctcd  disabilities  rated  at 
50  percent  or  greater  and  veterans  receiving 
care  for  service-connected  disabilities:  and 
extension  of  dental  care  benefits  to  all  vete- 
rans with  100-percent  service-connected  dis- 
abilities and  to  those  who  were  prisoners  of 
war  for  at  least  6  months. 

Also  this  last  year  the  Veterans'  Affairs 
Committee  of  the  Senate  refwrted  legislation 
<HJR.  2282  as  passed  by  the  Senate)  to  pro- 
vide for  an  ill  percent  Increase  in  rates  of 
VA  service-connected  compensation.  TTie 
House  of  Representatives  had  originally  ap- 
proved an  8  3  percent  increase  and  we  have 
since  compromised  on  a  9  9  percent  increase 
which  has  only  recently  been  signed  into  law 
by  the  President. 


Mr.  SIMPSON.  Thank  you,  Mr.  Presi- 
dent. 

At  this  point.  I  yield  back  to  the  re- 
mainder of  my  time  on  tbe  Sim[>son  sub- 
stitute amendment. 

The  PRESIDING  OFFICEK  ( Mr.  Wal- 
lop ) .  Is  all  time  yielded  back? 

Mr.  CRANSTON.  BAr.  President,  I  yield 
back  my  time  and  thank  the  chairman 
for  his  generous  remarks. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  Simpson-Cranston 
amendment. 

The  amendment  (UP  No.  151)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Cranston  amendment  wUI  be  laid  aside, 
as  amended,  until  12  noon  tomorrow. 

The  bill  is  open  to  further  amendment. 

The  Senator  from  South  Dakota  is 
recognized. 

t7P  AlOENDlfKirr  NO.    152 

( Purpose :  To  authorize  expressly  further  ex- 
pansion of  the  scope  of  an  epidemiological 
study  regarding  veterans'  exposed  to  Agent 
Orange) 

Mr.  PRESSLER.  Mr.  President.  I  send 
an  imprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Dakota  (Mr 
PsEssLEB)  proposes  in  unprlnted  amendment 
numbered  152. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
oblection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  piage  5.  line  18.  and  on  page  6.  lines  1. 
8.  and  18.  Insert  "(Including  genetic  and  psy- 
chological )  "  after  "health" 

On  page  6.  line  4.  insert  "and  to  Include 
the  means  of  detecting  and  treating  such 
effects"  after  "conditions". 

On  page  6.  line  22.  insert  "and  to  include 
the  means  of  detecting  and  treating  such 
effects"  after  "paragraph". 

Mr.  PRESSLER.  Mr.  President.  I  rise 
to  call  up  this  imprinted  amendment  to 
S.  921.  which  would  expand  the  study 
of  health  hazards  that  may  be  affecting 
Vietnam  veterans.  This  amendment  is 
similar  to  my  printed  amendment.  No. 
66. 

I  am  especially  concerned  about  the 
effects  of  agent  orange.  This  chemical, 
which  was  used  as  a  defoliant  between 
1962  and  1970  in  Vietnam  and  surround- 
ing countryside,  has  been  thought  to 
cause  health  problems  for  Vietnam  vet- 
erans exposed  to  it.  I  have  been  in  touch 
with  a  nimiber  of  veterans  who  feel  that 
they  have  been  exposed  to  the  chemical, 
which  caused  them  great  problems.  The 
earUer  amendment  adopted  will  be  a 
step  in  the  right  direction.  This  amend- 
ment will  provide  the  proper  information 
upon  which  to  base  future  benefits  and 
coverage  in  addition  to  the  herbicide 
agent  orange.  Vietnam  veterans  were  ex- 
posed to  other  potential  health  detri- 
ments such  as  the  herbicide  agent  blue 
which  contains  arsenic,  chemicals,  and 
other  dangerous  biological  agents. 

Although  VA  studies  are  currently  un- 


derway regatxUng  agent  orange,  little 
research  is  being  conducted  mto  tbe  ef- 
fects of  these  other  dangerous  elements. 

Both  the  Veterans'  Administration  and 
the  White  House  interagency  work 
group  to  study  the  possible  long  term 
health  effects  of  phenoxy  herbicides 
and  contaminants  (LAG)  have  recom- 
mended that  the  current  agent  orange 
epidemiological  study  be  broadened  to 
include  other  possible  health  problems 
that  may  be  related  to  Vietnam  service. 

I  am  pleased  that  the  committee  re- 
ported version  of  S.  921  broadens  this 
study.  My  amendment,  however,  goes 
further  by  specifically  requiring  study 
of  the  physiological  and  psychological 
effects  of  delayed  stress  evolving  from 
Vietnam  service  and  readjustment  there- 
from. 

Posttraumatic  stress  disorders  may  ac- 
count for  some  of  the  symptoms  attrib- 
uted to  agent  orange.  This  is  a  major 
problem  affecting  Vietnam  veterans 
which  requires  additional  research. 

The  amendment  which  I  am  propos- 
ing also  requires  tbe  administration, 
concurrently  with  the  epidemiological 
study,  to  conduct  research,  to  determine 
the  potential  toxicological.  mutagenic, 
and  physiological  effect  of  possible  health 
hazards  affecting  Vietnam  veterans. 

My  amendment  will  provide  for  re- 
search into  the  processes  of  how  health 
hazards  affect  humans  and  their  r^ro- 
ductive  processes. 

The  amendment  would  also  require  the 
VA  to  study  the  psychological  effects  of 
exposure  by  veterans  to  these  chemicals. 
The  cost  of  this  amendment  would  be  ab- 
sorbed within  the  VA's  medical  resoirch 
budget  and  within  the  research  budgets 
of  other  apivopriate  Federal  agencies 
such  as  EPA  and  Health  and  Human 
Services. 

Let  me  say.  Mr.  President.  I  think  this 
studv  will  have  a  much  broader  impact 
in  the  future  in  terms  of  tbe  use  of 
chemicals  domestically  and  intemation- 
aUy. 

I  am  happy  to  say  that  we  have  talked 
with  the  staffs,  in  our  work  in  the  past 
week,  of  both  the  minority  and  the 
majority,  of  the  Veterans'  Committee  and 
if  Senator  Sqcpson  will  give  me  a  signal 
I  would  rather  not  call  for  a  rollcall  vote 
on  this  if  we  can  do  it  by  voice  vote.  But 
I  will  take  his  suggestion  as  I  want  to 
take  as  little  time  as  possible. 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  thank  the  Senator  from  South  Dakota 
for  his  cooperation  on  this  very  difficult 
issue 

By  his  amendment,  the  agent  orange 
study  will  be  amended  by  including 
"genetic  and  psychological."  in  the  defi- 
nition of  Vietnam  veterans'  health  that 
«ill  be  studied  and  also  the  Senator  is 
including  language  "and  to  include  the 
means  of  detecting  and  treating  such 
effects"  after  the  word  "condition"  in 
the  study  so  that  the  VA  will  have  to  pro- 
vide information  on  this  Issue  as  well. 

I  know  that  the  Senator  has  been  a 
very  strong  advocate  for  Vietnam -era 
veterans — he  served  during  that  con- 
flict— and  I  welcome  his  advice  and  as- 
sistance on  issues  related  to  these  vet- 
erans. I  appreciate  his  presentation  of 
this  amendment,  which  is  certainly  ac- 
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ceptable  to  me  as  the  floor  manager  of 
the  legislation. 

Mr.  CRANSTON.  Mr.  President.  I  am 
pleased  to  support  the  amendment  of  the 
distinguished  Senator  from  South  Da- 
kota I  Mr.  Pressleri  in  lieu  of  his  orig- 
inally proposed  amendment  on  this  sub- 
ject, printed  amendment  No.  66.  The 
amendment  now  being  offered  makes  two 
changes,  which  we  heloed  develop  with 
the  Senator  from  South  Dakota,  to  the 
agent  orange  study  provision  in  the  com- 
mittee bill.  Both  are  useful,  clarifying 
changes;  they  would,  first,  make  clear 
that  the  long-term  adverse  health  ef- 
fects in  humans  included  within  the 
scope  of  the  study— both  as  ongmally 
mandated  and  as  it  may  be  expanded — 
would  encompass  psychological  and  ge- 
netic effects  and,  second,  clarify  that  the 
Administrator  would  have  the  authority 
to  include  within  the  scope  of  the  ex- 
panded study — to  the  extent  the  Admin- 
istrator may  consider  it  advisable  to  do 
so  in  the  context  of  an  epidemiological 
study — a  study,  or  literature  review  and 
analysis,  or  both,  of  the  means  of  detect- 
ing and  treating  any  long-term  adverse 
health  effects  that  are  found  to  be  in- 
volved. 

I  do  want  to  clarify  one  point  with  the 
Senator.  He  talked  about  his  original 
amendment  and  the  current  revised 
amendment  in  terms  of  mandating  a 
study  expansion,  and  I  just  want  to  make 
certain  it  is  clearly  understood  that 
through  the  amendment  now  before  us 
we  would  authorize,  but  not  require,  cer- 
tain expansions  of  the  scope  of  the  study 

Mr.  PRESSLER.  That  is  correct 

Mr.  CRANSTON.  I  thank  the  Senator 

Mr.  PRESSLER.  Mr.  President,  if  I 
may  add  a  couple  of  remarks,  first  of  all. 
Senator  Heinz  wishes  to  be  made  a  co- 
sponsor  of  mv  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Senator  Biden  also 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  add  me  as  a  cosponsor'' 

Mr.  PRESSLER.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  chivalry- 
is  not  dead  around  here,  so  I  ask  unani- 
mous consent  to  be  added  as  a  cosponsor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  PRESSLER.  Let  me  conclude  be- 
fore askmg  unanimous  consent  that  the 
amendment  be  adopted,  by  saying  how 
good  It  has  been  to  work  with  the  ma- 
jority and  minority,  the  Senator  from 
California  and  the  Senator  from 
Wyommg  on  this  legislation.  I  thank 
them  very  much. 

I  think  what  the  Senator  from  Wyo- 
ming has  said  is  very  true.  There  has 
been  much  legislation  for  the  benefit  of 
veterans  but  there  is  much  left  to  be 
done. 

I«t  me  say  I  think  that  it  is  important 
to  have  m  our  country  an  atmosphere  in 


which  Vietnam  veterans  may  be  proud 
of  having  served.  Frequently  in  conver- 
sations about  having  served  in  Vietnam, 
one  will  be  asked  "Oh,  you  served  in 
Vietnam?  Did  you  kill  anyone  How  do 
you  feel  about  that?"  It  becomes  kind 
of  a  guilt  syndrome,  and  I  hope  our  coun- 
try is  getting  over  that.  I  suppose  most 
important  is  the  attitude  with  which  we 
view  that  particular  war  and  especially 
its  veterans.  Certainly  the  efforts  of  my 
two  colleagues  exemplify  the  best  in 
efforts  to  bring  about  better  understand- 
ing of  this  era  and  the  men  who  served 
our  country. 

Mr.  President,  I  ask  that  the  amend- 
ment be  adopted. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  SIMPSON.  Yes.  Mr.  President. 

Mr    CRANSTON    Yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota. 

The  amendment  HJp  No.  152 1  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  must 
say  we  have  discu.ssed  the  effect  of  agent 
orange  on  our  veterans.  I  often  think 
of  what  effect  agent  orange  must  have 
had  on  the  Vietnamese  women  and 
children  and  people  of  that  beleaguered 
country.  I  think  it  is  a  tragic  thing  for 
our  country  that  we  ever  got  to  using 
agent  orange. 

AMENDMENT    NO     61 

(Purpose:  To  extend  for  three  years  the  pe- 
riod In  which  Vietnam  era  veterans  may 
request  readjustment  counseling  and  re- 
lated mental  health  ser\'lces) 

Mr.  CHAFEE.  Mr.  President.  I  call  up 
a  printed  amendment  No.  61. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Rhode  Island  (Mr. 
CH4FEE)  for  himself  Mr.  Cranston,  Mr. 
Danforth,  Mr  Dole.  Mr  Heinz,  Mr  An- 
drews. Mr  Biden.  Mr  Boschwitz.  Mr  Chiles. 
Mr  DeConcini.  Mr  Dodd.  Mr  Durenbercer. 
Mr  ExoN.  Mr  Goldwater.  Mr.  Hart,  Mr. 
Hatfield.  Mr  Huddleston.  !VIr.  Kennedy,  Mr. 
Leahy.  Mr  Matsunaga.  Mr  Melcher.  Mr 
MrrcHELL.  Mr  Moynihan.  Mr  Pell.  Mr 
Pryor.  Mr  Randolph.  Mr.  Riecle,  iAx.  Sar- 
BANES.  Mr  Sasser.  Mr.  Schmitt.  Mr.  TsoN- 
GAs.  and  Mr  Williams)  proposes  a  printed 
amendment  numbered  61  : 

On  page  3.  .<;tril<e  out  lines  6  through  line  8 
and   Insert   In   lieu  thereof  the  following: 

ill  by  strilclng  out  'or  two  years  after  the 
effective  date  of  this  section"  and  inserting 
in  lieu  thereof  "or  by  September  30,  1984"; 
and 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senators 
from  North  Dakota  (Mr.  Burdicki  ,  Ken- 
tucky 'Mr.  FoRD»,  Arkansas  (Mr. 
Pryor  ) .  California  i  Mr.  Hayakawa  ) . 
South  Dakota  <Mr.  Abdnori.  Nevada 
( Mr.  Cannon  > .  Missouri  i  Mr.  Eagleton  ) . 
Michigan  <Mr.  Levin i.  Oklahoma  'Mr. 
BoREN).  Illinois  iMr.  Dixon).  Arkansas 
•  Mr.  Bumpers).  Maine  (Mr.  Cohen), 
Delaware  (Mr.  Roth)  .  Texas  iMr.  Bent- 
sen  i.  Montana  (Mr.  Baucus).  West  Vir- 
ginia (Mr.  Byrd).  Utah  (Mr.  Hatch). 
and  South  Carolina  (Mr.  Thurmond*  be 
added  as  cosponsors  to  amendment  No. 
61  to  S.  921.  a  bill  to  amend  title  38. 


United  States  Code,  to  extend  authority 
to  provide  contract  hospital  care  and 
medical  services  in  Puerto  Rico  and  the 
Virgm  Islands,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  CHAFEE.  Mr.  President.  I  rise  to- 
day to  speak  in  support  of  amendment 
No.  61  to  the  Veterans'  Programs  Ex- 
tension and  Improvement  Act  of  198) 
iS.  921' .  Amendment  No.  61  is  the  same 
as  S.  872,  which  I  introduced  on  April 
2.  1981. 

The  purpose  of  this  amendment  is 
simple.  It  provides  a  3-year  extension- 
through  September  30.  1984 — of  eligibil- 
ity for  the  Vietnam-era  veterans  read- 
justment counseling  program,  also 
known  as  Operation  Outreach. 

This  worthy  program  provides  read- 
justment counseling  to  Vietnam  er^ 
veterans  suffering  from  various  read- 
justment problems  including  post- 
traumatic stress  syndrome,  and  operates 
91  vet  centers  across  the  Nation. 

In  support  of  my  amendment.  I  am 
pleased  to  be  joined  by  Senator  Cran- 
ston, ranking  minority  member  of  the 
Senate  Veterans'  Affairs  Committee,  and 
by  over  45  distinguished  colleagues  from 
both  sides  of  the  aisle.  Our  proposal  is 
identical  to  the  provision  which  pas.sed 
in  the  Hou,se  on  June  2  by  a  vote  of  388 
to  0. 

The  House  vote,  Mr.  President,  was 
388  to  0.  Not  a  single  voice  of  opposition 
was  raised  to  the  3-year  extension  or  to 
any  other  provision  of  the  House  bill. 

Available  data  strongly  supports  a  3- 
year  extension  of  eligibility  for  read- 
justment counseling.  A  major  recent  in- 
dependent study,  testimony  from  men- 
tal health  professionals  within  and 
without  the  Veterans'  Administration, 
and  statements  from  veterans-  organiza- 
tions at  the  April  30  hearing  of -the  Sen- 
ate Veterans'  Affairs  Committee,  all 
suggest  that  a  3 -year  extension  would 
be  optimal. 

Mr.  President,  in  March  of  this  year 
the  Veterans  Administration  transmit- 
ted a  major  900 -page  study  to  the  Con- 
gress. Titled  "Legacies  of  Vietnam; 
Comparative  Adjustment  of  Veterans 
and  Their  Peers,"  this  congressionally 
mandated  study  was  prepared  bv  an  in- 
dependent research  organization  which 
had  complete  autonomv  in  all  phases  of 
its  work.  The  study  findings  substan- 
tiate beyond  question  that  the  continu- 
ing readjustment  problems  of  Vietnam- 
era  veterans  are  more  complex,  more 
long  lasting,  and  more  widespread  than 
has  been  previously  believed. 

Among  other  things,  this  study  con- 
cluded, and  I  quote; 

F.^r  the  American  men  who  reached  the 
age  of  eligibility  for  military  service  during 
the  Vietnam  era.  the  events  of  tlie  war  and 
the  i.ssues  surrounding  that  conflict  remain 
undigested  In  a  social  and  psychological 
sen.se  Years  after  war-related  Issues  have 
ceased  to  be  everyday  preoccupations,  thev 
continue  to  evoltc  confusion  pain,  resent- 
ment and  mistrust  among  veterans  and  non- 
veteraiLs  alike. 

A  decade  after  the  peak  years  of  the  war. 
those  who  actually  served  in  Vietnam  are 
plagued  by  si^nlflcantly  more  problems  than 
their  peers  exDo.sure   to  combat   bears 

a  direct  and  significant  relation  to  current 
alcohol  and  drug  use,  arrests,  medical  prob- 
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lems    and    stress-related    symptoms.     (Page 
XLIV  \ 

.  .  the  majority  of  Vietnam  veterans  .  .  . 
interviewed  have  net  made  substantial  head- 
way in  working  through  their  war  experi- 
ences. Many  are  imijcdcd  by  tcndenciei  to 
avoid  emotional  conflict,  or  to  blame  others, 
or  to  pity  and  pu;ilsh  themselves  for  the 
past.  The  data  suggest  that  unresolved  war 
experiences  among  these  n.en  should  be  a 
matter  of  concern  for  a  public  health  point 
of  view    (Page  XLVI.i 

The  evidence  from  this  study  indicates 
•hat  as  many  as  50  percent  of  Vietnam  vet- 
erans are  still  plagued  by  unresolved  war 
experiences.  While  the  most  opportune  time 
to  assist  these  men  iii  readjusting  to  civilian 
life  IS  past,  the  evidence  also  suggest.^  that 
current  efforts  to  work  through  war-related 
after-e.Tects  may  still  have  a  sii;nlficani  im- 
pact on  the  quality  of  veterans'  lives.  Follow- 
up  studies  of  veterans  of  World  War  II  have 
shown  that  psychological  difficulties  among 
fjrmer  soldiers  can  erupt  several  decades  or 
longer  after  the  initial  trauma.  It  would 
therefore  be  appropriate  to  establish  a  long- 
term  commitmenl  to  address  the  problems 
'.hat  have  become  part  of  the  painful  legacy 
of  V'letnam.  (Page  825.) 

Outreach  programs  should  continue  to 
function  in  the  foreseeable  future,  (Page 
826.) 

Mr.  President,  how  can  we  talk  of 
closing  do\m  a  program  which  this  com- 
prehensive 900-page  study  concludes 
should  continue  into  the  "foreseeable 
future?" 

Is  a  2-year  extension,  or  even  a  3-year 
extension  for  that  matter,  what  you 
would  call  a  long-term  commitment  to 
address  the  painful  legacy  of  Vietnam? 
I  think  not. 

Mr.  President,  I  believe  there  are  a 
number  of  other  compelling  reasons  why 
a  3-year  extension  should  be  provided  to 
this  program: 

Although  the  VA's  authority  to  provide 
readjustment  counseling  became  effective 
on  October  1,  1979.  many  of  the  vet  cen- 
ters have  been  in  operation  for  less  than 
1  year.  an<^  have  not  yet  been  able  to  pro- 
vide their  unique  service  to  troubled 
Vietnam-era  veterans  due  to  initial  start- 
up problems,  a  Government-wide  person- 
nel freeze,  lack  of  adequate  resources,  and 
insufficient  time  to  establish  credibility 
with  clients  and  working  relationships 
with  other  community  organizations. 

Dr.  Arthur  Arnold,  the  chief  of  psychi- 
atry at  the  Bay  Pines  VA  Medical  Center 
in  Tampa,  Pla  ,  Dr.  Steven  M.  Sonnen- 
berg,  chairman  of  the  Committee  on 
Federal  Government  Health  Services  of 
the  American  Psychiatric  Association, 
and  John  R.  Smith,  of  the  Department  of 
Psychology  at  Duke  University,  all  have 
stated  that  a  3-year  extension  of  the  ap- 
plication period  would  provfde  a  more 
effective  time  frame  with  respect  to  the 
availability  of  the  readjustment  coun.sel- 
ing  program  for  Vietnam-era  veterans. 

The  Veterans  of  Foreign  Wars,  the  Dis- 
abled American  Veterans,  and  the  Viet- 
nam Veterans  of  America  recommended, 
during  the  April  30  hearing  of  the  Senate 
Veterans'  Affairs  Committee,  that  a  3- 
year  extension,  such  as  our  amendment 
provides,  would  be  optimal  from  the 
standpoint  of  giving  the  program  the  sta- 
bility it  needs  to  operate  efficiently  and 
effectively. 

Mr.  President.  I  ask  unanimous  consent 
that  letters  to  me  from  these  veterans' 


organizations  be  inserted  into  the  Rec- 
ord following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
[See  exhibit  1.1 

Mr.  CHAFEE.  Dr.  Jack  Ewalt.  the 
VA's  Director  of  Mental  Health  and  Be- 
havioral Sciences,  testified  recently  that 
nothing  had  changed  his  view,  expressed 
during  the  committees  January  25.  1979. 
hearing  on  the  original  enabling  legisla- 
tion, that  a  5-year  eligibility  period  was 
needed. 

Extending  the  application  period  1 
year  longer  than  the  Veterans'  Affairs 
Committee  has  recommended  is  esti- 
mated by  the  Congressional  Budget  Office 
to  cost  only  $26.9  million  in  fiscal  year 
1984.  a  very  modest  sum  in  comparison 
to  the  benefits  that  this  program  pro- 
vides. 

In  my  judgment,  the  readjustment 
counseling  program  has  been  well  re- 
ceived by  both  Vietnam-era  veterans  and 
the  communities  in  which  vet  centers  are 
l(x;ated.  The  program  is  a  visible  and 
meaningful  symbol  of  our  determination 
to  provide  assistance  to  those  Vietnam - 
era  veterans  who  still  need  help.  At  a 
time  when  the  military  is  plagued  with 
manpower  problems,  and  the  All-Volun- 
teer Force  is  facing  increasing  chaUenges 
in  recruiting  adequate  numbers  of  quali- 
fied personnel,  we  must  meet  our  obliga- 
tions to  the  veterans  of  the  last  war. 

I  urge  my  colleagues  to  support  this 
amendment  when  it  comes  to  a  vote. 
Exhibit  I 
VrxERANS  OF  Foreign   Wars. 
Washington.  DC  .  June  12   19S1 
Hon.  John  H  Chafet.. 

Chairman.   Subcommittee  on  Consumer  AJ- 
fairs.  Committee  on  Banking.  Housing 
and  Urban  Affairs,  U.S   Senate.  Washing- 
ion.  D  C. 
Dear  Mr   Chairman-  It  is  my  understand- 
ing you  Will  introduce  an  amendment  to  S 
921   With  a  large  number  of   bipartisan   co- 
sponsors    to   extend    for    three    ye.irs.    rather 
than  two  years,  the  readjustment  counseling 
program  for  Vietnam  veterans. 

As  you  know.  Mr  Chairman,  the  life  span 
initially  env.sioned  for  Operation  Outreach 
was  two  years,  with  the  third  year  to  be  de- 
voted to  phasing  out  the  program  The  bulk 
of  the  first  year's  operation  out  of  necessity, 
was  devoted  to  recruiting  and  training  staff 
and  to  locating  and  preparing  storefront 
sites. 

It  was  In  1980  that  the  program  began  en- 
countering obsta>-les  to  its  continued  expan- 
sion and  operation  The  federal  hiring  freeze 
and  a  freeze  on  the  acquisition  of  furniture 
were  Imposed.  In  addition,  restrictions  were 
also  placed  on  the  acquisition  of  equipment. 
Further,  after  having  been  authorized  addi- 
tional funding  of  some  (C  million,  and  to 
recruit  and  train  an  additional  176  person- 
nel, effective  December  23.  1980.  efforts  to  ac- 
complish such  were  eliminated  by  a  second 
federal  hiring  freeze  imposed  by  the  current 
Administration  A  second  equipment  and 
furniture  acquisition  freeze  was  also  imposed 
at  the  same  time.  As  a  result,  some  centers 
have  been  open  for  little  more  than  60  days 
Inasmuch  as  yotir  amendment  Is  in  con- 
cert with  an  Identical  provision  of  H.R  3499 
passed  by  the  House  of  Representatives  on 
June  2.  1981.  the  Veterans  of  Foreign  Wars 
of  the  United  States  fully  supports  your 
amendment. 

With  best  wishes  and  kind  regards.  I  am 
Sincerely, 

Donald  B.  Schwab. 
Director,  National  Legislative  Service. 


Vietnam  Veterans  or  America. 
Washington,  DC.  June  15.  1981 
Sen   John  H.  Chafee. 
Room  5229.  Dirksen  Building, 
Wa.'hmgton.    D  C. 

Dear  Senator  Chafee:  The  Vietnam  Vet- 
erans of  America  strongly  supports  your 
Amendment  No  61  to  S  921. 

The  recently  released  study  conducted  by 
the  Center  for  Po'.icy  Research,  which  the 
Veterans'  Adminiiiration  sponsored  clearly 
documents  the  need  "o  continue  the  read- 
justment counseling  program  for  at  least 
three  more  years  It  has  been  our  experience 
that  the  Vet  Centers  have  provided  a  unique 
and  much  needed  service  for  Vietnam  Vet- 
erans We  have  found  them  to  be  very  help- 
ful as  referral  points  for  many  Vietnam  vet- 
erans and  family  members  whr  neea  the  pro- 
fessional assistance  that  counselors  can  pro- 
vide Even  the  head  of  the  Veteran^l  Adminis- 
tration s  Behavioral  Science  Program.  Doctor 
Jack  Ewalt  testified  that  the  centers  should 
be  continued  for  another  three  years 

Passage  of  this  important  amendment  by 
the  Senate  will  send  a  much  needed  message 
to   the   veteran    community     We   very   much 
appreciate  your  help 
Sincerely. 

Robert  O   Mulleh. 

EiecutiiC  Director 

Mr.  CRANSTON.  Mr.  President,  as  an 
original  cosponsor.  I  am  verj-  pleased  to 
rise  in  support  of  the  amendment  being 
offered  by  the  dLstinguished  Senator  and 
my  good  friend  from  Rhode  Island  '  Mr. 
Chafee  '  to  provide  a  3-year  extension 
of  the  eligibility  period  for  Vietnam-era 
veterans  to  request  readjustment  coun- 
seling .'ervices  from  the  VA. 

Although  earlier  this  year  I  proposed 
a  2-year  extension  of  this  application 
period  in  S.  458.  which  I  introduced  on 
February  5.  subsequent  developments. 
including  testimony  to  our  committee  on 
April  30.  convinced  me  that  a  3-year  ex- 
tension is  fully  warranted  Thus.  I  pro- 
posed, with  the  co5ponsorship  of  Sena- 
tors Randolph.  Matsunaga.  DeConcini. 
and  Mitchell,  at  the  committee's  May  13 
markup  of  this  bill,  a  3-year  extension  of 
the  readjustment  co-anseling  application 
period  as  was  proposed  in  S.  872.  the  bi- 
partisan measure  intrcduced  on  April  2 
by  Senator  Chafee.  Regrettably,  my  pro- 
posal was  not  adopted  by  the  committee 
despite  what  1  beheve  to  be  ver>'  strong 
and  convincing  evidence  in  support  of  a 
3-year  extension 

Mr  President,  on  June  8  I  joined  with 
my  good  friend,  the  Senator  from  Rhode 
Island  I  Mr.  Chafee  i  .  in  sending  to  other 
Senators  a  "Dear  Colleague"  letter  ex- 
pressing our  intention  to  offer  this 
amendment — now  amendment  No.  61.  In 
our  letter  we  outlined  the  justification 
for  our  proposal  and  indicated  the  broad, 
bipartisan  support  it  already  had  re- 
ceived in  the  Senate. 

Mr  President,  in  my  view  the  strong- 
est reasons  in  support  of  this  amendment 
are  the  findings  of  the  study  of  the  read- 
justment experiences  of  Vietnam-era 
veterans  that  Congress,  back  in  1977  in 
Public  Law  95-202.  directed  be  under- 
taken. The  report  on  this  studv  became 
available  to  us  only  10  weeks  ago — 
months  after  I  had  introduced  S  458 
That  study,  prepared  by  the  Center  for 
Policy  Research.  Inc..  for  the  VA  and 
entitled  "Legacies  of  Vietnam:  Com- 
parative Adjustment  of  Veterans  and 
Their  Peers,"  indicates  that  the  read- 
justment problems  of  Vietnam-era  veier- 
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ana  are  more  widespread,  complex,  and 
long  lasting  than  believed  therefor.  Thus. 
much  more  time  than  previously  seemed 
needed  will  be  necessary  to  deal  effec- 
tively with  persistent  readjustment  prob- 
lems. 

The  study  findings  substantiate  that 
the  continuing  problems  of  Vietnam-era 
veterans  do  not  easily  reduce  to  a  single 
problem  or  problem  cluster.  For  a  vari- 
ety of  reasons,  the  overwhelming  major- 
ity of  veterans  interviewed  for  the  study 
was  not  Inclined  to  use  either  VA  or 
other  traditional  non-VA  mental  health 
services.  Also,  more  and  more  data  show 
that  certain  specific  psychological  difB- 
cultles  experienced  by  some  Vietnam -era 
veterans — which  are  recognized  as  re- 
sulting from  a  delayed  reaction  to  the 
stress  of  the  Vietnam  conflict — become 
symptomatic  for  the  first  time  10  or  more 
years  after  a  combat  tour.  Thus,  the 
special  storefront  vet  centers  will,  I  be- 
lieve, continue  to  be  needed  for  the  full 
3-year  period. 

Mr.  President,  another  important 
point  that  was  raised  in  this  context  by 
witnesses  at  the  committee's  April  30 
hearing— Including  Dr.  Ewalt,  the  VA's 
top  psychiatrist  and  Director  of  Mental 
Health  and  Behavioral  Sciences,  and  the 
entire  panel  of  mental  health  and  social 
service  professions  in  addition  to  several 
Of  the  veterans'  organizations— is  that,  if 
the  readjustment  counseling  program  is 
to  have  a  fair  shot  at  being  effective  and 
being  able  to  attract  and  retain  qualified 
personnel,  the  VA  needs  to  be  able  to 
offer  to  current  and  potential  employees 
assurances  that  the  program  will  be 
aroimd  for  a  signiflcsmt  period  of  time. 
Mr.  President,  recent  events  regarding 
this  program— Including  many  that  have 
nearly  paralyzed  its  progress  and  mean- 
ingful development — demonstrate  that 
stoblllty  is  criUcal  to  the  program's  abU- 
ity  to  provide  effective  readjustment 
counseling  services  on  a  continuing  basis 
to  the  veterans  we  are  trying  to  help. 

First,  in  January  the  recruitment  ef- 
fort for  the  expansion  of  this  program 
that  the  Congress  mandated  last  Decem- 
ber in  Public  Law  96-526.  an  appropria- 
tions measure,  was  hamstrung  by  a  cen- 
tral ofBce  order  that  limited  the  number 
of  career  appointments  the  program's 
Director  could  offer  to  qualified 
personnel. 

Also  In  January,  the  President  imposed 
an  executive  branch  personnel  hiring 
freeze  in  which  he  included  the  readjust- 
ment counseling  program. 

Next,  in  February  the  Reagan  admin- 
istration announced  that  it  was  recom- 
mending that  funding  for  the  program 
De  terminated  on  October  1,  1981 

"Ilien.  In  March  the  administration 
*<»^  «c"on  to  defer  fiscal  year  1981  ap- 
propriations for  VA  health  care  person- 
nel, including  personnel  for  the  man- 
dated  expansion.  That  action  amounted 
•^  f^  ^"^^  impoundment  in  my  view. 
«  ^Ml*7  °1  **'*  ComptroUer  General, 
as  stated  in  his  April  13.  1981.  report  to 
the  Congress,  and— as  of  June  2  with  the 
adoption  of  Senate  Resolution  120  dis- 
approving that  deferral— in  the  view  of 
the  Senate. 

Mr.  President,  for  the  information  of 
my  coUeagues.  I  would  note  that  I  dis- 


cussed this  deferral  action  in  a  statement 
appearing  in  the  April  27,  1981.  Rkcord. 
dally  edition,  pages  7451  through  7455 
and  also  inserted  copies  of  pertinent  doc- 
uments in  the  Record  at  that  point.  My 
statement  in  connection  with  Senate 
Resolution  120  appeared  in  the  Jime  2. 
1981,  Record,  dally  edition,  pages  11123 
through  11124. 

Finally.  Mr.  President,  during  our  April 
30  hearing,  the  committee  learned  that 
approximately  $11.2  miUion  of  the  fiscal 
year  1981  appropriation  for  the  readjust- 
ment counseling  program  had  been  di- 
verted to  other  purposes  and  was  not 
being  used — in  any  way — to  provide  re- 
adjustment coimseling  services.  After 
this  funding  diversion  was  brought  to  the 
attention  of  the  Appropriations  Commit- 
tee, it  was  objected  to  by  seven  members 
of  the  Appropriation  Committee,  led  by 
the  chairman  of  the  Subcommittee  on 
HUD-Independent  Agencies  (Mr.  Garn). 
the  ranldng  minority  member  of  that 
subcommittee  (Mr.  Huddleston)  .  and 
my  good  friend  and  colleague  from  Ari- 
zona ( Mr.  DeConcini  )  who  is  a  member 
of  both  the  Veterans'  Affairs  and  Appro- 
priations Committees.  I  ask  unanimous 
consent  that  that  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

us.    Senate. 
Committee    on    Appbopkiations, 

Washington.  DC  .  May  20,  1981. 
Mr.  RoFus  Wilson, 

Acting    Administrator,    Veterans'    Adminis- 
tration, Washington,  B.C. 

Dea«  Rufus:  During  our  Committee's  con- 
sideration of  the  Veterans'  Administration's 
request  for  FY  81  supplemental  appropria- 
tions, a  question  was  raised  with  respect  to 
the  availability  of  approximately  $11.2  mil- 
lion, of  a  total  medical  care  account  appro- 
priation of  $29.6  million,  that  had  been  pro- 
vided In  Public  Law  96-526  for  the  Vietnam- 
era  veteran  readjustment  counseling  program 
(carried  out  pursuant  to  section  612A  of 
title  38.  United  States  Code) . 

On  page  173  of  House  Report  97-29.  accom- 
panying H.R.  3512.  the  Supplemental  Ap- 
propriations and  Rescission  Bill,  1981,  the 
House  Approprtatlons  Committee  Indicated 
that  S23.6  million  currently  Is  "available" 
for  the  program  and  the  House  Committee 
recommended  in  Its  report  that  the  proposed 
VA  medical  care  accoimt  deferral  (Dei-95. 
pursuant  to  which  the  Administration  pro- 
posed to  reduce  PY  1981  expenditures  for 
medical  care  account  personnel  by  $29.4  mil- 
lion ) .  Including  the  $6  million  add-on  for  the 
readjustment  counseling  program,  be  dis- 
approved. On  May  13.  the  House  passed  H.R. 
3512  as  reported— with  no  amendments  re- 
lating to  the  VA  medical  care  account. 

However,  the  April  30,  1981  testimony  of 
VA  witnesses  before  the  Senate  Veterans'  Af- 
fairs Committee — of  which  Senator  DeCon- 
cini is  also  a  member— indicated  that  $11.2 
million  had  been  diverted  to  other  purposes 
In  the  medical  care  account  and  Is  not  being 
utUlzed  to  provide  readjustment  counseling 
services  to  Vietnam-era  veterans  (see  p«ge 
158.  S.  Report  97-67,  accompanying  H.R. 
8612)  and  that  the  program — which  now 
consists  of  approximately  91  storefront  coun- 
•ellng  centers — currently  Is  significantly 
underfunded. 

In  our  Committee's  report  on  the  sup- 
plemenui  appropriations  bill,  our  Commit- 
tee expressed  concern  regarding  the  status 
of  these  funds  and  noted  that  they  were  di- 
verted from  their  intended  use  without  the 


requisite  notification  to  this  Committee  of 
a  reppogrammlng  within  the  medical  care 
acaount.  On  both  procedural  and  substan- 
tive grounds,  therefore,  we  object  to  the  di- 
version of  funds  from  the  readjustment 
counseling  program  which  Congress  Intended 
to  be  the  major  focus  of  the  VA's  programs 
designed  to  address  the  current  needs  of 
veterans  who  served  during  the  very  long 
and  controversial  Vietnam  conflict. 

We  strongly  believe  that  the  VA's  readjust- 
ment counseling  program  should  be  appro- 
priately equipped  to  provide  the  more  Inten- 
sive and  extensive  program  for  Vietnam-era 
veterans  that  was  Intended  by  Congress  when 
Public  Law  96-526  was  enacted  In  December 
1980.  Including  the  $6  million  add-on  for  this 
purpose  Thus,  In  order  to  assure  needed  re- 
adjustment counseling  services  for  Vietnam- 
era  veterans,  we  urge  that  the  $11.2  mUUon 
that  was  reprogrammed,  without  notification, 
be  restored.  We  also  urge  that  these  restored 
funds,  to  the  maximum  extent  feasible  dur- 
ing the  remaining  months  of  the  current  fis- 
cal year,  be  put  to  use  Immediately  In  an  ef- 
fort to  enhance  and  expand  the  readjust- 
ment counseling  program.  These  restored 
funds  should  be  used  to.  among  other  things, 
augment  staffing  for  the  existing  centers  and 
for  regional  program  admlnUtration,  estab- 
lish additional  storefront  centers  (including 
proposed  satellite  teams) ,  provide  staffing  for 
those  additional  centers,  provide  appropri- 
ate resources  for  supplies  and  equipment,  and 
Improve  training  programs  for  professional 
and  non -professional  staff. 

We  consider  the  readjustment  counseling 
program  to  be  a  very  high  priority  In  the 
agency's  nUsslon,  and  we  hope  that  you  will 
proceed  without  delay  to  make  available  the 
funding  Congress  has  provided  for  this  pur- 

P03«. 

Sincerely. 

Walter  D.   Huddleston. 
Ranking    Democratic    Member.    HUD 
and  Independent  Agencies  Subcom- 
mittee,   Committee    on    Appropria- 
tions; 

Jake  Oarn. 
Chairman.     HUD     and     Independent 
Agencies    Subcommittee.    Commit- 
tee on  Appropriations : 

Lawton    Chiles 

William  Proxmire, 

Dennis    DeConcini. 

Patrick    Leahy. 

Jim    Sasser. 

Mr.  CRANSTON.  Mr.  President,  as  the 
Senator  from  Rhode  Island  has  noted, 
the  House  passed  a  3-year  extension  on 
June  2.  I  think  that  the  record  in  this 
body  also  fully  supports  that  3 -year 
extension. 

This  program  was  long  overdue  when 
it  was  authorized.  The  fits  and  starts 
experienced  in  getting  the  vet  centers 
opened  and  operational  in  additional  to 
the  recent  instability  in  the  program 
that  resulted  from  doubts  about  its  fu- 
ture have  combined  to  result  in  the  pro- 
gram— successful  and  well  received  as  it 
has  been— falling  short  of  achieving  its 
full  potential.  It  is  time  we  put  the  Sen- 
ate sohdly  behind  giving  the  readjust- 
ment counseling  program  a  clesr  opiX)r- 
tunity  at  reaching  that  potential.  A  3- 
year  extension  of  the  appUcation  period 
would  do  just  that. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment,  and  I  congratu- 
late the  Senator  from  Rhode  Island  for 
his  outstandmg  leadership  oh  this 
amendment,  and  thank  his  staff  mem- 
ber. Rob  Simmons,  for  his  very  capable 
assistance  and  cooperation  with  me  and 
my  staff  on  this  matter. 
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Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Califor- 
nia, my  good  friend,  Senator  Cranston, 
very  much  for  that  very  kind  support  for 
this  measure.  He  has  long  been  a  leader 
in  veterans  affairs.  To  have  him  as  the 
principal  cosponsor  of  this  amendment 
gives  it  a  big  thrust  forward  and  I  wish 
to  thank  him  very  much. 

Mr.  SIMPSON.  Mr.  President,  I  cer- 
tainly concur  in  that. 

I  want  to  offer  to  the  Senator  from 
Rhode  Island,  if  I  may.  perfecting  lan- 
guage to  the  amendment  that  he  might 
consider.  Senator  Chafee,  as  in  every- 
thing that  he  undertakes  on  this  floor, 
brings  his  sincerity  to  the  cause  and 
that  is  why  he  is  very  formidable  here. 

As  I  mentioned  previously,  the  Com- 
mittee on  Veterans'  Affairs  unanimously 
voted,  as  part  of  its  consideration  of 
S.  921.  for  a  2-year  extension  of  the  eli- 
gibility period  for  readjustment  counsel- 
ing through  the  storefront  centers.  As 
I  say,  that  was  a  unanimous  vote.  I  did 
support  that  period  of  extension  since 
I  became  convinced  by  the  testimony  at 
the  committee's  April  30  hearing  and 
from  other  information  reviewed  by  me 
that  many  of  those  vet  centers  estab- 
lished by  the  VA — and  there  are  cur- 
rently 92  across  the  country  available 
to  provide  this  critically  important 
counseling — have  not  had  a  sufficient 
life  span  to  be  able  to  reach  out  prop- 
erly to  all  of  the  Vietnam  era  veterans 
who  might  most  benefit  from  those  serv- 
ices. The  committee  hearings  had  a 
great  infiuence  on  changing  my  posi- 
tion, particularly  when  I  found  out  that 
52,000  veterans  have  visited  the  centers. 

My  only  fear  and  concern  at  the  time 
was  that  we  might  be  entering  into  a 
situation  where  we  would  find  that  the 
continuing  support  system  provided  by 
the  vet  centers  would  prevent  the  vet- 
eran from  moving  into  the  regular  VA 
health  care  syatem  or  from  w(»-king 
himself  back  into  society.  I  was  also  coa- 
cerned  that  a  person  might  remain  in 
the  support  system  which  might  become 
a  type  of  umbilical  cord  unable  to  be 
severed.  This  could  leave  a  crippling  de- 
pendency (Ml  those  centers.  Those  things 
were  fairly  well  answered  in  my  mind 
at  the  hearing. 

I  think  the  vet  centers  have  been 
most  effective  because  they  have  a  peer 
group  dealing  with  people  who  have  a 
deep-seated  suspicion,  in  many  cases,  of 
regular  VA  health  care  persramel. 

I  became  aware,  too.  of  the  number 
of  external  difficulties  that  have  hin- 
dered that  program  and  prevented  it 
frcxn  reaching  full  effectiveness.  Of 
those  external  problems,  certainly  the 
concern  about  the  program's  future  dur- 
ing the  past  6  months  may  have  been 
the  most  damaging  one  as  we  dealt  with 
the  issue,  both  because  the  program  may 
have  been  unable  to  attract  and  retain 
capable  staff  as  efficiently  as  it  might 
have  done  if  the  program's  future  was 
clear,  and  also  because  many  eligible 
veterans  may  well  have  been  reluctimt 
to  get  involved  with  the  centers  if  the 
centers  were  destined  to  close  out  in  the 
near  future. 

So.  Mr.  President,  in  suppwiing  this 
extension  of  the  period  within  which  the 
eugiDle  veterans  can  request  coimseling. 


1  was  then  tmwilllng  to  support  the 
3 -year  extension  since  the  original  ellg- 
ibUity  period  provided  for  the  normal 
authorizing  legislation  itself  was  only  of 

2  years'  duration  and  I  could  perceive 
of  no  reason  that  the  original  period 
should  be  exceeded. 

But  following  the  committee's  markup, 
I  contmued  to  examine  and  review  this 
issue  and  the  perfecting  language  that 
I  now  propose  refiects  that  effort. 

Under  the  terms  of  my  additional  per- 
fectmg  language,  the  eligibility  period 
would  be  extended  3  years  until  Septem- 
ber 30,  1984,  as  proposed  in  Senator 
Chafee's  amendment,  but  a  provision 
would  also  be  added  to  section  6 12 A. 
which  is  the  section  of  title  38  that  au- 
thorizes the  VA  to  provide  the  readjust- 
ment counseling. 

The  additional  language  would  require 
the  VA  Administrator,  during  the  third 
yesir  of  the  extension,  to  take  :ill  steps 
necessary  to  convert  the  program  from 
the  operation  that  now  provides  for 
the  readjustment  counseling  assistance 
through  the  storefront  entities  into  one 
which  provides  those  services  through 
the  VA  regular  health  care  channels 
and  facilities. 

In  that  maimer,  the  third  year  of  the 
extension  would  be  truly  available  as 
"the  transition  year."  which  is  the  period 
that  a  number  of  witnesses  at  the  com- 
mittee hearing  on  April  30  mdicated  that 
they  believed  that  the  program  must 
have  if  it  is  to  attam  its  full  potential. 

Also,  in  taking  the  statutory  step  of 
indicating  that  this  is  the  purpose  of 
the  third  year,  it  should  insure  that  a 
concentrated  effort  will  be  made  by  the 
VA  to  create  the  setting  for  the  long- 
term  ability  needed  to  continue  to  meet 
the  requirements  of  the  Vietnam  veter- 
ans when  the  veterans  centers  are  no 
longer  available. 

I  beUeve  that  this  additional  language 
of  the  3-year  extension  of  the  eligibility 
period  is  fully  appropriate,  and  I  would 
ask  mv  colleague  from  Rhode  Island  re- 
spectfully to  accept  the  modification  oi 
that  language  of  his  amendment. 

Mr.  CRANSTON.  Mr.  President.  I  can 
understand  the  concern  that  the  Sen- 
ator from  Wyoming  (Mr.  Simpson)  has 
expressed,  and  I  jom  in  proposing  the 
perfecting  amendment  to  provide  ex- 
pressly for  the  appropriate  phasing  in 
during  fiscal  year  1984  of  readjustment 
counseling  services  m  the  VA's  own  reg- 
ular mental  hygiene  clinics  and  other 
facilities.  I  support  fully  his  proposal  that 
we  act  to  assure  that  the  VA  will  continue 
to  meet  the  readjustment  needs  of  Viet- 
nam-era veterans  m  those, clinics  and 
facilities  after  September  30.  1984. 

Mr.  President.  I  would  note  in  this  con- 
nection that  in  providing  an  extension 
of  eligibility  until  September  30.  1984. 
we  would  be  providing  only  that  no  new 
applications  may  be  accepted  after  that 
date.  We  would  not — I  repeat  not — be 
acting  to  repeal  the  VA's  existing,  unlim- 
ited authority  to  provide  readjustment 
counseling  services  after  the  application 
cutoff  date  for  those  who  had  already 
requested  counselmg,  and  I  would  expect 
that  some  veterans  in  the  program  would 
have  continuing  needs  for  help.  As  the 
chairman's  perfecting  amendment  would 


make  clear,  under  the  Chafee  amend- 
ment, readjustment  counseUng  services 
would  continue  to  be  provided,  as  neces- 
sary, to  Vietnam -era  veterans  pursuant 
to  section  6 12 A  of  title  38  after  September 
30.  1984.  Thus,  I  think  planning  for  a 
phase-in  is  a  thoughtful  and  prudent 
move,  and  I  congratulate  the  Senator 
from  Wyoming  iMr.  Simpson)  on  his  far- 
sighted  amendment. 

Mr.  President.  sufBciently  in  advance 
of  the  transition  period  we  are  propos- 
ing the  VA  should  also  determine  the 
extent  to  which  increased  funding  and 
staffing  for  its  mental  hyglence  clinics 
will  be  necessary  for  fiscal  year  1984  to 
enable  them  effectively  to  provide  read- 
justment coimseling  services  in  order 
that  an  appropriate  augmentation,  if 
needed,  may  be  provided.  If  possible,  this 
matter  should  be  dealt  with  fully  in  the 
context  of  the  President's  proposed  fiscal 
year  1984  budget,  but  m  no  event  later 
than  in  the  April  1,  1984.  report  required 
by  the  pending  amendment.  Another  very 
important  aspect  of  such  a  phase-in 
period  would  be  that  the  VA  make  every 
effon  to  phase  into  its  medical  centers 
and  other  facilities,  as  appropriate,  qual- 
ified staff  from  the  vet  centers.  We  would 
certainly  expect  that  the  April  1  report 
would  specify  the  VA's  plans  lor  this 
phase-in  of  vet  center  staff. 

These  two  results  of  the  pending  pro- 
posal are  consistent  with  my  expectation 
that  the  vet  center  function  generally — 
although  not  necessarily  m  all  places, 
such  as  large  urban  areas  with  large  case- 
loads and  crowded  VA  outpatient  facih- 
ties — will  be  folded  mto  traditional  VA 
faciUties  m  most  locahties  so  that  re- 
adjustment counseling  services  can  con- 
tinue to  be  provided  for  Vietnam-era 
veterans  who  appUed  for  those  services 
before  the  appUcation  cutoff  date  and 
still  need  those  services. 

I  hope  that  the  Senate  from  Rhode 
Island  will  accept  the  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  would 
refer  to  this  as  a  modification  as  op- 
posed to  an  amendment.  It  is  my  under- 
standing that  the  Senator  from  Wyo- 
ming is  proposing  this  as  a  modification. 
Am  I  correct? 

Mr.  SIMPSON.  That  would  be  correct. 
Mr.  President,  rather  than  perfecting 
language.  It  would  be  a  modification. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. Please  send  the  modification  to 
the  desk.      

Mr.  CHAFEE.  Mr.  President,  I  send 
the  modificaticn  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  <  No.  61 )  as  modified, 
reads  as  follows: 

On  page  3,  strike  out  lines  6  through  line  8 
and  Insert  in  Ueu  thereof  the  foUowlng: 

( 1 )  by  striking  out  "or  two  years  after  the 
effective  date  of  this  section"  and  Inaertliig 
in  lieu  thereof  "or  by  September  30,  1984"; 
and 

On  page  3.  line  6.  Insert  "(a)"  after  "SBC. 
4". 

On  page  3.  after  Use  35.  Insert  the  foUow- 
Ing  new  subsection : 

(b)  Section  6I2A  Is  further  amended  by 
adding  at  the  end  the  foUowlng  new  sub- 
section" 

"(g)  During  the  twelve-oaontta  period  end- 
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Ing  September  30.  1984.  the  Administrator 
shall  take  appropriate  steps  to  ensure  <  1 ) 
the  orderly  transition,  by  October  1.  1984.  of 
that  part  of  the  program  established  under 
this  section  for  the  provision  of  readjust- 
ment counseling  services  by  Veteran.s'  .Ad- 
ministration personnel  from  a  program  pro- 
viding services  through  centers  located  pri- 
marily In  facilities  situated  apart  from  tt^.e 
health-care  facilities  operated  by  the  Veter- 
ans' Administration  for  the  provision  of 
health-care  services  under  other  provisions 
of  this  chapter  to  a  program  providing  such 
services  primarily  through  such  health-care 
facilities,  and  (2)  the  continued  nvailability 
after  such  date  of  readjustment  counseling 
and  related  mental  health  services  under 
this  section  to  veterans  eligible  for  the  pro- 
vision of  counseling  and  services  requested 
before  such  date.  Not  later  than  April  1.  1984. 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Congress 
a  report  on  the  plans  made  and  actions 
taken  to  carry  out  this  subsection". 

Mr.  CHAPEE.  I  thank  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee.  Senator  Simpson,  and 
his  counterpart.  Senator  Cranston,  for 
their  very  fine  contribution  to  this 
matter. 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague  from 
Rhode  Island.  Senator  Chafee,  to  extend 
for  3  years  the  Vietnam-era  readjust- 
ment counseling  program. 

The  Vietnam  veterans  readjustment 
counseling  program,  otherwise  known  as 
operation  outreach,  was  initiated  by  Pub- 
lic Law  96-22  in  June  1979  on  a  2-year 
trial  basis.  This  legislation  called  for  the 
Veterans'  Administration  to  provide  re- 
adjustment counsehng  and  other  mental 
health  services  to  any  veteran  who  served 
on  active  duty  during  the  Vietnam  era. 
which  was  designated  as  August  1964- 
May  1975. 

This  program  was  designed  to  help 
ease  the  readjustment  of  Vietnam  veter- 
ans, especially  combat  veterans,  to  civil- 
ian life.  We  are  only  now  coming  to 
realize  how  unique  the  Vietnam  veter- 
ans readjustment  problems  really  are. 

The  Vietnam  war.  particularly  in  its 
later  stages,  was  so  unpopular  that  when 
veterans  of  this  conflict  returned  home 
they  often  did  not  receive  the  positive  re- 
inforcement from  their  fellow  country- 
men which  World  War  II  and  Korean 
war  veterans  enjoyed.  The  feeUng  that 
their  sacrifices  have  not  been  appreci- 
ated has  left  many  Vietnam  veterans 
deeply  disillusioned. 

Further.  Mr.  President,  their  war  ex- 
periences have  caused  over  500,000  Viet- 
nam veterans  to  be  afflicted  with  post- 
traumatic stress  svndrome,  in  which 
nightmares,  depression,  and  anxiety  at- 
tacks manifest  themselves  as  many  as 
10  years  after  the  veterans  combat 
service. 

Operation  Outreach,  which  has  been 
implemented  through  so-railed  store- 
front counseling  centers,  has  provided 
Vietnam  veterans  with  an  informal  set- 
ting in  which  to  work  out  their  problems 
w-ith  the  help  of  metal  health  profession- 
als who  are  themselves  veterans. 

Mr.  President,  in  my  State,  this  pro- 
gram is  working.  Minnesota  sent  55  000 
men  and  women  to  Vietnam,  with  an 
average    age    of    19.2.    During    the    15 


months  in  which  the  Minneapolis  Coun- 
seling Center  has  been  in  existence,  the 
staff  has  counseled  well  over  2.000  Viet- 
nam veterans  and  their  families.  The 
Centers  encounter  groups  have  helped 
hundreds  of  veterans  come  to  grips  with 
their  wartime  expehences.  Through  a 
number  of  workshops,  the  Centers  staff 
has  alerted  the  Minneapolis-St.  Paul 
community  to  the  often  complex  prob- 
lems which  the  Vietnam  veteran  faces 
Mr.  President,  unless,  we  act  now  the 
elipibihty  of  Vietnam  veterans  to  par- 
ticipate in  this  worthwhile  program  will 
expire  on  September  30.  Many  of  the 
91  counseling  centers  around  the  coun- 
try have  not  even  been  in  operation  for 
the  2-year  trial  period  estabhshed  by 
Public  Law  96-22.  Let  -as  give  this  noble 
program  another  3  years.  Let  us  give 
it  a  chance  to  reap  even  greater  divi- 
dends than  it  already  has 

Mr.  President,  I  would  al-o  like  to  take 
this  opportunity  to  praise  one  particu- 
lar provision  of  S.  921. 

The  bill  provides  that  an  alcohol  or 
drug  dependence  will  not  be  considered 
the  result  of  willful  misconduct  lor  the 
purpose  of  determining  eligibility  '.r  an 
extension  of  the  dehmiting  period  '^'•r 
GI  bill  benefits. 

Mr.  President.  I  became  interested  in 
this  issue  2  years  ago.  when  a  constitu- 
ent of  mine,  Mr  E)ennis  Curran.  was 
denied  an  extension  of  his  eligibihty  pe- 
riod for  GI  bill  benefits.  For  several 
years  of  this  period.  Mr.  Curran  was 
unable  to  make  use  of  his  benefits  be- 
cause he  suffered  from  an  alcoholic  de- 
pendency. However,  he  was  denied  an 
extension  because  his  alcoholism  was 
termed  willful  misconduct. 

During  the  97th  Congress  the  Senate 
was  able  to  eliminate  this  unjust  willful 
misconduct  clause.  Unfortunately,  our 
House  colleagues  did  not  agree  with  us. 
and  the  issue  died.  For  the  sake  of 
Dennis  Curran  and  other  veterans  who 
may  be  in  his  predicament.  I  hope  we 
will  be  more  successful  this  year.  I  would 
urge  my  fellow  Senators  who  will  serve 
on  the  conference  committee  for  S.  921 
to  protect  this  important  provision, 
which  the  House  of  Representatives  has 
not  seen  fit  to  include  in  their  version 
ofS.921.» 

Mr.  CHAPEE.  Mr.  President.  I  ask  for 

the  yeas  and  navs  on  my  amendment. 

The  PRESIDING  OFFICER    Is  there 

a  sufficient  second?  There  is  a  sufficient 

second. 

The  yeas  and  nays  were  ordered. 
Mr.  SIMPSON.  Mr.  President.  I  wish 
to  be  indicated  as  a  cosponsor  of  Senator 
Chafees  amendment,  as  modified. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  might  I 
just  take  this  occasion  to  thank  Senator 
Simpson  for  his  cooperation  in  this  mat- 
ter. It  is  greatlv  appreciated. 

Mr.  SIMPSON.  Mr.  President.  I  can 
assure  the  Senator  of  a  mutual  feeling 
in  that  regard,  and  I  also  thank  Senator 
Chafee's  caoable  staff  member.  Mr.  Sim- 
mons, for  his  fine  assistance.  I  thank 
Senator  Chafee  for  a  most  cooperative 
venture  on  something  that  I  know  is 
very  seriously  felt  by  him. 
Mr.  PRESSLER  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
in  support  and  as  a  cosponsor  of  this 
amendment  I  commend  the  distin- 
guished Senator  from  Rhode  Island  (Mr. 
Chafee  '  for  his  efforts. 

Mr.  President,  the  uutreach  program 
established  under  the  law  in  1979  is  just 
now  becoming  f'anctional.  It  has  been 
favorably  received  by  Vietnam  veterans 
aro'jnd  the  country  and  has  been  partic- 
ularly successful  in  my  home  State  of 
South  Dakota.  The  91  store  front  centers 
throughout  the  country  serve  as  infor- 
maJ  and  accessible  clearinghouses  for  in- 
foni»ation  and   counseling  of  veterans. 

Di  its  short  existence,  it  has  already 
ser%ed  over  30  OOU  veterans  and  their 
families  The  ,S20  some  million  ear- 
marked for  it  this  year  represents  a 
very  small  portion  of  the  VAs  budget 
of  over  $20  billion. 

This  small  amount  has  been  extremely 
beneficial  for  those  many  %eterans  who 
do  not  have  clinically  diagnosed  psy- 
chiatric disorders  but  who  nevertheless 
benefit  from  counseling.  These  individ- 
uals would  be  precluded  by  other  por- 
tions of  the  law  irom  receiving  treatment 
in  VA  faciliiies. 

These  individuals  are  not  mentally  ill. 
but  rather  m.ay  have  experienced  a  very 
traumatic  situation  in  Vietnam  and  are 
still  finding  difflcultv  in  returmng  to  so- 
fiety  The  outreach  program  provides 
the  o'^nre  of  prevention  to  dder  develop- 
men'  of  more  .=ierious  problems. 

If  w\  -.re  concerned  with  i educing  VA 
exjjer.diiarto  and  hospital  iiatient  loads, 
this  program  ;s  extremely  cost-effective. 
It  currently  costs  the  VA  over  $100  a  day 
for  eveiy  ho.-.-itiuized  psychological  dis- 
order. Ouirea.;n  can  see  and  assist  10 
veterans  for  the  cost  of  every  1  hos- 
pitalized. 

Let  me  also  say.  Mr.  President,  that 
Vietnam  veterans  h.;ve  been  hesitant 
about  entering  traditional  V A  tenters  for 
psychiatric  treatment.  Tiitv  have  been 
hesitant  about  admitting  the  fact  Caul 
their  war  experience  bothers  them.  They 
have  been  hesitant  about  coming  for- 
ward for  treatment  in  these  areas 

These  storefront  outreach  programs 
make  it  more  comfortable  and  easier  for 
them  to  do  so. 

Mr.  President,  many  people  have  noted 
that  the  Vietnam  veterans  have  func- 
tioned after  the  war  in  a  different  fash- 
ion. Lower  numbers  have  joined  the 
American  Legion,  the  VI-'W,  and  other 
traditional  organizations. 

Rates  of  unemplovment  are  ex- 
tremely high  among  Vietnam  veterans, 
probably  as  a  result  of  the  draft  selection 
that  brought  into  the  Vietnam  War. 
those  who  actually  served  in  the  theater 
persons  from  a  much  lower  educational 
and  income  background.  As  a  result, 
these  same  people  have  not  responded  to 
some  of  the  traditional  tvpe  veterans' 
tresitment  in  veterans'  hospitals. 

Tliis  group  is  very  hesitant  to  declare 
themselves  in  need  of  seeing  a  psvchia- 
trist.  I  might  say.  in  manv  instances 
there  have  been  examples  of  where  the 
VA  has  not  been  as  responsive  to  the 
Vietnam  veterans'  parti  jular  problems 
We  hope  that  this  is  changing. 
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Certainly,  this  outreach  program  is  a 
part  of  a  good  veterans'  program.  It  has 
been  successful,  and  I  am  happy  to  join 
in  cosponsoring  and  strongly  supporting 
this  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  proud  to  cosponsor  this  amend- 
ment. Unfortunately,  many  Vietnam  vet- 
erans believed  that  they  had  been  be- 
trayed earlier  this  year  when  the  admin- 
istration recommended  budget  cuts  in 
programs  specifically  designed  to  help 
I  hose  who  served  in  Vietnam.  The  ad- 
ministration's recommendation  not  to 
continue  the  readjustment  counseling 
program  sparked  some  of  the  loudest 
cries  of  outrage  from  Vietnam  veterans 
across  the  Nation. 

Those  cries  of  injustice  were  some- 
what relieved,  when  the  Senate  Budget 
Committee  restored  the  approximately 
S25  million  that  had  t)een  deleted  from 
the  President's  budget  request,  for  the 
unequivocal  purpose  of  insuring  that  the 
readjustment  counseling  program  con- 
tinue beyond  September   1981. 

As  a  candidate  for  the  Presidency,  Mr. 
Reasan  lamented  that  "we  have  been 
shabby  in  our  treatment  of  those  who  re- 
turned" from  Vietnam.  .'Vnd.  in  part,  we 
have  been.  It  is  regrettable  that  it  took 
Congress  10  years  to  enact  a  readjust- 
ment program  for  Vietnam  veteran.s. 
But.  now  we  have  a  program  that  ap- 
pears to  be  a  success,  having  been  in 
operation  for  less  than  a  vear  in  many 
regions  of  the  countrj- — at  a  relatively 
modest  cost.  Obviously,  many  of  us  want 
to  see  it  continue. 

The  American  Psychiatric  Association 
has  recognized  a  unique  disorder  trou- 
bling a  disproportionate  number  of  Viet- 
nam veterans^ — -delayed  stress  syndrome, 
which  is  a  complex  term  meaning  emo- 
tionallv  suffering  from  ccmbat  long  after 
returning  from  the  war  Unfortunately, 
the  problems  associated  with  delayed 
stress  s.>'ndromc  are  not  disappearing.  In 
fact,  in  recent  years,  they  have  been 
growing. 

A  congressionally  mandated  inde- 
pendent study  of  Vietnam  veterans' 
problems  by  the  Center  for  Policy  Re- 
search. Inc..  strongly  supports  an  eligi- 
bility extension  for  readjustment  coun- 
seling. Mental  health  professionals  from 
both  within  the  VA  and  outside  have 
testified  before  the  Senate  Veterans'  Af- 
fairs Committee,  that  Vietnam  veterans 
are  still  suffering  from  the  residual  ef- 
fects of  tlie  war  and  are  in  need  of  coim- 
sehng  services. 

I  urge  all  Senators  to  vote  for  the  re- 
adjustment counseling  amendment. 

<By  request  of  Mr.  Chafee^  the  fol- 
lowing statement  was  ordered  to  be 
prined  in  the  Record:  > 
•  Mr.  SASSER.  Mr.  President.  I  want  to 
outline  my  strong  support  for  amend- 
ment No.  61.  sponsored  by  the  distin- 
enished  Senator  from  Rhode  Island.  Mr. 
Chafee.  and  of  which  I  am  an  original 
cosponsor.  This  important  amendment 
will  extend  for  3  years — until  Septem- 
ber 30.  1984 — eligibility  for  the  Vietnam- 
era  veterans  readjustment  counseling 
program. 

Earlier  this  year,  the  Senate  Budget 
Committee  restored  $25  million  to  the  re- 
adjustment   counseling    program    at    a 


time  when  most  programs  were  being 
drastically  cut.  The  Budget  Committee 
vote  is  but  one  indication  of  the  wide- 
spread support  this  outreach  program 
has  in  Congress. 

In  1979,  we  authorized  the  Veterans 
Administration  to  begin  providing  read- 
justment counseling  services  to  veterans 
of  the  Vietnam-era.  Although  91  store- 
front outreach  centers  are  now  in  opera- 
tion, many  of  them  have  been  open  less 
than  a  year.  The  program  itself  is  just 
hitting  its  stride,  encouraging  veterans  in 
need  of  assistance  to  utilize  the  faciUties 

According  to  a  study  released  'n 
March  1981.  veteran?  of  the  Vietnam 
conflict  are  subject  to  the  pressures  of 
the  war  longer,  and  more  often,  ihan 
previously  thought.  Delayed  stress  syn- 
drome, for  example,  may  only  become  ap- 
parent 10  or  more  years  after  combat 
duty  Thus,  more  time  is  needed  to  in- 
sure that  those  veterans  most  deserving 
and  most  desirous  of  counseling  receive 
it. 

Various  \eterans  organizations,  as  well 
as  experts  in  behavioral  sciences  con- 
sider a  3  year  extension  of  eligibility  for 
the  program  essential  in  providing  the 
best  possible  service  to  veterans  of  the 
Vietnam-era,  I  agree,  Mr.  President  The 
faith  of  the  veteran  in  his  Government 
has  already  been  strained  by  action  on 
the  budget — we  must  not  break  faith 
V,  ith  our  veterans  by  eiiminaiing  one  of 
the  most  popular,  most  helpful  pro- 
Lrams  of   the  'Veterans  Administration. 

In  the  past  year  and  a  half,  Mr.  Presi- 
dent, we  have  approved  legislation  for 
a  Vietnam  veterans  memorial  here  in, 
Washington,  we  have  approved  legisla- 
tion designating  'national  Vietnam  vet- 
erans recognition  day",  and  we  have  gen- 
erally taken  the  first  steps  toward  ful- 
filling our  obligatioii  to  the  9  million 
men  and  women  who  served  during  the 
Vietnam  era. 

But,  It  is  estimated  that  one  out  of 
every  two  Vietnam  veterans  experience 
some  traumatic  stress  disorder.  One  out 
of  fotir  IS  clinically  depressed.  Half  are 
unemployed.  And  40  percent  were  di- 
vorced within  6  months  of  returning 
home. 

The  typical  Vietnam  veteran  still  faces 
a  great  deal  of  pressure,  Mr  Presiaent, 
Operation  ouueach,  as  the  readjustment 
counseling  program  is  commonly  known. 
is  the  means  many  veterans  of  the  South- 
east Asian  conflict  have  to  return  a  de- 
cree of  stability  to  tli2ir  hves.  I  urge  the 
Senate  s  approval  of  this  3-year  exten- 
sion of  ehgibiliiy  for  readjustment  coun- 
seling, thereby  enabling  the  Congress  to 
take  another  step  in  meeting  our  respon- 
sibilities to  the  Nations  veterans • 

Mr.  DANPORTH.  Mr.  President,  I  am 
a  cosponsor  of  the  amendment  to  S.  921 
to  extend  the  period  of  Vietnam  vet- 
erans' eligibility  for  readjustment  coun- 
.seltng.  The  bill  reported  out  of  committee 
provides  for  an  additional  2  years  eligi- 
bility for  Vietnam-era  veterans.  I 
strongly  believe,  however,  that  a  3 -year 
extension,  as  originally  proposed  in  a  bill 
introduced  by  Senators  Chafee.  Dole, 
Heinz,  and  mj'self,  is  needed  to  maintain 
the  effectivenesss  of  this  program  amd  to 
provide  the  quality  of  care  that  our  vet- 
erans deserve. 


Recent  studies,  newspaper  reports,  and 
testimony  fn>m  hearings  have  estab- 
lished that  some  Vietnam -era  veterans 
have  suffered  upon  their  return  to  nor- 
mal society.  It  is  estimated  that  thou- 
sands of  Vietnam  combat  veterans  stiffer 
from  what  psychologists  call  the  post 
tramnatic  stress  syndrome.  The  syn- 
drome manifests  itself  in  the  larm  of 
problems  with  employment,  family,  and 
coping  with  daily  life  One  statistic  is 
especial! v  startling:  Vietnam  veterans 
Jiave  a  suicide  rate  of  33  percent  higher 
than  their  peers. 

Mr  President,  it  has  been  common  to 
think  only  of  the  physical  costs  of  a  war. 
But  as  we  have  learned  the  psychologi- 
cal costs  can  also  be  great  We  mend  our 
physical  wounds  in  a  hospital,  but  our 
psychological  wounds  require  .similar 
tare.  That  is  the  function  of  the  Out- 
reach program.  Psychological  coun.9ehng 
IS  not  new:  The  VA  operated  extensive 
programs  for  the  veterans  of  World  War 
n  Because  of  the  character  of  the  Viet- 
nam conflict,  though,  the  need  for  such 
counseling  is  greater  than  ever  before. 

Instead  of  being  met  with  fanfare  and 
lionor  our  Vietnam  veterans  too  often 
.'lave  been  ignored  Whereas  veterans  of 
virevious  conflicts  finished  the  war  with 
their  fellows,  the  Vietnam  veteran  came 
back  by  himself  .At  the  end  of  his  tour 
>f  duty,  he  returned  to  his  commtmity 
m  only  72  hours,  without  an>-  forewarn - 
ng  of  the  problems  of  readjustment 
The  effects  of  these  exjjerlences  are  being 
manifested  now. 

In  1979  the  Congress,  in  a  noteworthy 
act.  established  a  program  to  deal  with 
these  problems.  The  result  of  that  act 
'Aas  the  Outreach  program,  w.nich  has 
L>een  a  success  durmg  its  limited  exist- 
ence. More  tiian  50.000  vet.erans  and 
their  families  have  been  helped  through 
the  storefront  counselmg  centers  that 
were  established  VA  figures  show  that 
82  percent  of  this  group  feel  they  were 
coun.seled  successfully  These  people  are 
now  putting  their  lives  back  together  and 
continuing  as  ctmstructive  members  of 
our  society. 

The  outreach  program  ha.=  had  sig- 
nificant secondary  benefits  as  well.  The 
renters  have  helped  to  identify  hidden 
disabilities,  they  have  prevented  suicides, 
and  most  importantly,  they  have  sub- 
stantially increased  our  knowledge  at>out 
a  previously  unknown  disorder  The  pro- 
(H-am  i>  not  extravagant :  on  the  contrarj'. 
It  IS  one  of  the  lea.«i  expensive  offered  for 
••eterans. 

Today  we  continue  to  be  faced  with  a 
serious  problem  concemmg  our  care  and 
attitude  toward  our  Vietnam  veterans. 
The  Veterans'  Administrations  tradi- 
tional means  of  providing  for  their  needs 
have  not  worked  well  enough.  The  vet- 
erans criticize  th?  VA  for  ignoring  their 
problems.  The  VA  has  indicated  that  the 
clients  counseled  through  the  storefront 
centers  will  be  helped  by  other  veterans 
programs.  Yet.  a  recent  study  that  the 
VA  itself  commissioned  on  the  problems 
of  Vietnam  veterans  concluded  that  the 
outreach  approacii  "is  the  best  method 
to  •  *  •  bring  these  men  back  into  the 
mainstream  of  society  "  I  think  all  the 
Meml)ers  of  this  body  appreciate  the  need 
to  continue  this  counseling.  The  issue 
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nam  is  for  bow  long.  I  would  like  to  sug- 
gMt  that  a  3-year  extension  would  best 
meet  our  needs. 

Psychological  studies  show  that  symp- 
toms of  post  traumatic  stress  may  appear 
as  long  as  10  years  after  the  time  of  com- 
bat. A  3-year  extension  to  October  1984, 
would  nearly  cover  those  10  years.  An- 
other factor  to  bear  in  mind  is  the  fact 
that  the  last  2  years  of  the  outreach  pro- 
gram have  been  marked  by  starting  de- 
lays and  instability  from  a  variety  of 
sources.  Fully  a  quarter  of  the  centers 
have  been  open  less  than  a  year,  and  40 
potsent  of  the  program's  funding  for 
fiscal  year  1981  was  impounded  by  the 
OMB.  Uncertainties  like  these  have 
severely  Impaired  the  outreach  program, 
limiting  its  ability  to  employ  skilled  pro- 
fessionals and  discouraging  veterans 
from  seeking  help.  Even  the  VA's  director 
of  mental  health  and  behavioral  science 
has  recommended  a  3-year  extension  to 
provide  the  stabiUty  necessary  for  an  ef- 
fective and  efficient  program. 

A  2-year  extensl<m  will  not  solve  prob- 
lems like  these.  If  this  bill  is  passed  in 
Its  present  fonn,  the  outreach  program 
will  face  the  same  difficulties  that  it  did 
during  its  initial  startup;  putting  the 
colters  back  into  full  operation  alone 
will  take  sevota  months.  The  outreach 
program  has  the  potential  to  better  its 
reoHTd  substantially.  To  do  that,  however, 
requires  the  stability  that  a  limited  2- 
year  extension  cannot  provide.  The 
House  has  ah-eady  recognized  the  need 
for  3  more  years  of  the  outreach  program 
in  HJl.  3499.  which  passed  388  to  0  on 
June  2.  I  ask  the  Senate  now  to  support 
this  amendment  and  do  the  same.  The 
proposed  extmsion  is  not  based  on  any 
belief  that  2  years  is  the  right  amount 
of  time  to  best  help  the  veterans;  it  is  a 
compromise  solely  for  budgetary  reasons. 
But  the  cost  involved  is  low.  We  know 
how  well  the  outreach  program  works, 
and  we  know  that  medical  and  proce- 
dural evidence  supports  a  3-year  exten- 
sion. On  this  issue,  budgetary  concerns 
I>ale  beside  the  need  to  care  properly  for 
our  veterans. 

Mr.  CRANSTON.  Mr.  President,  has 
the  amendment,  as  modified,  been  dis- 
posed of? 

The    PRESroiNG  OFFICER.    Under 

the   previous  order,  the   vote   on   this 

amendment  will   be  deferred   until   12 
noon  tomorrow. 

H^fBTD-Unn  KO.   58 

'*?7°!!.-  "^  •***'»''  '<"■  *^°  yea"  ^or  cer- 
Uta  educuonajiy  disadvantaged  and  un- 
•UUwl.  unemployed,  or  unemployed 
X.*iS^"J!:^  veter«M  the  period  of  time 
in  which  GI  bUl  beneflu  may  be  used  for 
the  pursuit  of  certain  training) 

Mr.  CRANSTON.  Mr.  President.  I  call 
up  amendment  No.  58  and  ask  for  its  im- 
mediate consideration. 

The  PRESmiNa  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows 

™I^*  r!!?*K^  *??"  California  (Mr.  Ciuns- 
Tow).  for  hlnueU.  Mr.  Randolph.  Mr    »4at- 

f^^Jf'J'^'"'^  "^    MrrcH«.i..  Mr. 
po««  Ml  amendment  numbered  68. 


Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  between  lines  16  and  17,  insert 
the  following  new  section: 

Sk.  6.  Section  166a(a)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs : 

"(3)  Notwithstanding  the  expiration  of 
the  applicable  delimiting  period  imder  para- 
graph (1)  of  this  subsection,  any  eligible 
veteran  who  served  on  active  duty  at  any 
time  during  the  Vietnam  era  may,  effective 
October  1,  1981.  be  provided  educational  as- 
sistance under  this  chapter  until  September 
30.  1983.  for  the  purpose  of  permitting  such 
veterans  to  pursue — 

"(A)  a  program  of  apprenticeship  or  other 
on-Job  training;  or 

"(B)  an  approved  vocational  objective  or 
secondary  education  course  if  such  veteran 
does  not  have  a  secondary  school  diploma  (or 
an  equivalency  certificate). 

"(4)  A  program  of  education  consisting 
exclusively  of  flight  training  may  not  be  ap- 
proved in  the  case  of  any  veteran  pursuing  a 
program  of  education  under  paragraph  (3) 
of  this  subsection.". 

Redesignate  sections  6.  7.  8,  and  9  as  sec- 
tions 7.  8.  9,  and  10,  respectively. 

Mr.  CRANSTON.  Mr.  Presidmt.  this 
amendment,  in  which  I  am  joined  by 
Senators  Randolph,  Matsunaca.  DbCon- 
ciNi,  MrrcHELL,  Levin,  Sarbanes,  Can- 
non. Williams.  Bentsen.  Leahy,  Sasser, 
Hart,  Bauctjs.  and  Dixon,  would  incor- 
porate in  S.  921  as  reported  the  provi- 
sions of  section  3(2)  of  S.  458,  the  pro- 
posed "Vietnam-Era  Veterans'  Read- 
justment Amendments  of  1981,"  which  I 
introduced  on  February  6,  1981.  The 
amendment  would  provide  a  limited  ex- 
tension of  the  so-called  delimiting  pe- 
riod for  the  use  of  GI  bill  benefits.  This 
extension  would  be  targeted  only  on 
those  most  in  need  of  assistance— that 
is.  those  Vietnam-era  veterans  who,  even 
though  they  woud  have  been  out  of  the 
service  for  more  than  10  years,  do  not 
have  high  school  diplomas  and  those 
who  could  benefit  from  participation  in 
apprenticeship  or  other  on-job  training 
programs.  Our  proposal  would  provide 
these  veterans  with  up  to  an  additional 
period  of  2  years — between  October  1 
1981.  and  September  30,  1983— in  which 
to  use  their  GI  bill  benefits  for  appren- 
ticeship or  OJT  programs  or,  if  they  do 
not  have  high  school  diplomas  or  the 
equivalent,  for  pursuit  of  a  secondary 
education  or  vocational  objective  pro- 
gram of  education. 

The  amendment  is  identical  to  one  I 
offered  unsuccessfully  during  the  Vet- 
erans' Affairs  Committee  consideration 
of  S.  921  on  May  13.  It  is  also  essentially 
the  same  proposal  that  the  committee 
approved  in  the  96th  Owigress  in  con- 
nection with  S.  870  in  1979  and  that  the 
Senate  approved  in  January  of  last  year, 
but  to  which  the  House  would  not  agree! 

TAaCETZD    APPBOACB 

Under  current  law.  veterans  eligible 
for  GI  bill  benefits  generally  have  10 
years  after  their  last  discharge  or  re- 
lease from  active  duty  to  utilize  their 
benefits  for  pursuit  of  a  variety  of  pro- 
grams of  education. 


The  Veterans'  Affairs  Committee  has. 
on  a  number  of  occasions,  considered 
and  generally  rejected  a  variety  of  pro- 
posals designed  to  extend  generally  this 
10-year  delimiting  period. 

However,  Mr.  President,  that  is  not 
what  this  amendment  proposes. 

We  propose  a  modest  effort  to  provide 
special  assistance  to  veterans  who  have 
had  the  most  dilHculty  in  readjusting  to 
civilian  life  following  their  service  during 
the  Vietnam  era.  It  is  significantly  dif- 
ferent from  other  proposals  for  general, 
across-the-board  delimiting  date  exten- 
sions in  that  it  is  a  one-time  extension 
tightly  targeted  on  those  who  are  most 
in  need  of  assistance  and  available  only 
for  certain  kinds  of  education  and  train- 
ing. It  is  designed  to  provide  a  limited 
extension  to  those  very  veterans  who 
have  never  effectively  utilized  GI  bill 
benefits  to  which  they  earned  entitle- 
ment. 

TABGET    POPULATION 

According  to  VA  data,  there  are  1.7 
million  educationally  disadvantaged 
Vietnam -era  veterans — that  is,  those  who 
were  discharged  from  active  duty  with- 
out having  ever  obtained  a  high  school 
dipl(Mna  or  equivalency  certificate.  How- 
ever, compared  with  an  overall  utiliza- 
tion rate  of  more  than  65  percent  for 
the  current  GI  bill,  only  35  percent — or 
599.000 — of  these  educationally  disad- 
vantaged veterans  have  used  any  of  their 
GI  bill  entitlement  and.  according  to  the 
VA's  summary  report  on  the  1979  na- 
tional survey  of  veterans  based  on  Cen- 
sus Bureau  data,  about  half  of  them 
still  do  not  have  a  high  school  diploma. 
These  data  show  a  great  need  for  a  fur- 
ther effort  to  assist  these  educationally 
disadvantaged  veterans  in  completing 
that  basic  educational  program  that  a 
high  school  diploma  represents  in  our 
society  and  economy. 

Similarly,  Mr.  President,  the  needs  of 
unskilled,  unemployed  Vietnam-era  vet- 
eratis  can  be  seen  in  the  high  rates  of 
unemployment  that  continue  to  plague 
this  segment  of  the  labor  force.  In  May, 
the  rate  of  imemployment  for  Vietnam- 
era  veterans  was  almost  4  percent  higher 
than  it  was  a  year  ago.  Among  those 
Vietnam-era  veterans  who  are  30  to  35 
years  of  age — and  who  comprise  40  per- 
cent of  the  total  Vietnam-era  veteran 
labor  force — the  May  rate  of  imemploy- 
ment was  11.8  percent  higher  than  it 
was  in  May  of  1980  and  18.8  percent 
higher  than  it  was  for  nonveterans  in 
the  same  age  bracket.  These  veterans, 
too,  have  generally  passed  their  delimit- 
ing periods. 

It  cannot  be  stressed  too  strongly  that 
our  proposal  is  not  for  a  general  exten- 
sion for  all  veterans  as  they  reach  their 
delimiting  dates.  Rather,  it  is  to  provide 
a  one-shot  opportunity  for  reaching  cer- 
tain very  deserving  veterans — a  final  ef- 
fort to  help  those  who  are  still  having 
problems  in  making  a  successful  and 
complete  transition  to  productive  civihan 
lives. 

adjunct  to  readjustment  counseling 

PROGRAM 

Mr.  President,  my  colleagues  should 
view  this  proposal  as  an  important  ad- 
junct to  the  readjustment  counseUng— 


June  15,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12383 


vet  center — ^program,  the  period  of  ap- 
plication for  which  would  be  extended 
by  2  years  in  S.  921  as  reported  by  the 
committee  and  by  an  additional  third 
year  as  a  result  of  the  Senate's  approval 
of  amendment  No.  61  which  the  distin- 
guished Senator  from  Rhode  Island  (Mr. 
Chafee)  EUid  I  have  proposed  and  which 
the  Senate  has  just  agreed  to. 

I  think  it  is  very  significant  that  the 
study  prepared  for  the  VA  by  the  Center 
for  policy  research  entitled,  "Legjwies 
of  Vietnam:  Comparative  Adjustment  of 
Veterans  and  Their  Peers,"  recently  doc- 
umented that  Vietnam  veterans  have  not 
achieved  as  high  a  level  of  education  as 
their  peers  and  hold  jobs  that  are,  on  the 
average,  at  lower  levels  than  those  held 
by  nonveterans.  It  further  found  that 
much  of  the  occupational  variation  be- 
tween Vietnam-era  veterans  and  non- 
veterans  is  due  to  educational  differ- 
ences. Finally,  the  study  ccmcluded  that, 
when  background  differences  are  ccwi- 
trolled,  Vietnam-era  veterans — and.  to 
the  greatest  extent,  those  who  served  in 
Vietnam — still  show  "some  residual  dis- 
advantage in  educational  and  occupa- 
tional attainment"  and  that  "military 
duty  in  Vietnam  had  a  negative  effect 
upon  postmilitary  achievement." 

Mr.  President,  at  the  committee's  April 
30  hearing,  much  testimony  was  received 
in  support  of  the  concept  of  a  targeted 
extension  of  the  delimiting  period. 

Both  the  American  Legion  and  the 
Veterans  of  Foreign  Wars  indicated  in 
their  testimony  that  they  supported  such 
extensions.  The  Disabled  American  Vet- 
erans responded  to  a  question  I  submitted 
in  writing  that  the  approach  I  am  pro- 
posing would  "undoubtedly  benefit"  vet- 
erans utilizing  the  services  at  the  vet 
centers.  Max  Cleland,  the  former  VA  Ad- 
ministrator, spoke  eloquently  about  the 
need  to  couple  the  kind  of  support  the 
vet  centers  are  offering  with  tiie  type  of 
approach  embodied  in  this  propossd. 

The  letter  from  the  American  Legion 
that  I  previously  submitted  for  the  record 
in  connection  with  my  amendment  No. 
59,  expresses  the  Legion's  most  recent 
statement  of  support  for  the  pending 
amendment. 

With  respect  to  the  need  for  this 
amendment.  I  want  to  underscore  other 
very  important  testimony  the  committee 
received.  First.  Dr.  Robert  Laufer.  a  co- 
principal  investigator  on  the  CPR  study 
stated. 

Occupational  'Educational  programs  and 
psychological  problems  have  to  some  extent 
become  Interwined  over  time.  Therefore,  it 
would  be  advisable  to  relate  services  to  both 
psychological  and  educational /occupational 
problems. 

In  supporting  the  need  for  a  targeted 
delimiting  period  extension  as  an  ad- 
junct to  the  readjustment  counsehng 
program,  Dr.  Laufer  said: 

The  laclc  of  timely  psychological  support 
for  Vietnam  veterans  after  their  release  from 
the  service  we  believe  contributed  to  a  de- 
layed use  of  available  benefits.  Therefore,  we 
think  It  Is  reasonable  to  make  special  efforts 
for  the  educationally  disadvantaged  and  un- 
skilled or  unemployed  veterans.  .  .  .  This 
would  be  a  valuable  adjunct  to  the  VA's 
readjustment  counseling  program. 


Dr.  Arthur  Arnold,  chief  of  jwychiatry 
at  the  VA  Medical  Center  in  Bay  Pines. 
Fla.,  stated: 

It  is  "essential"  that  treatment  of  post- 
traumatic stress  be  coupled  with  employ- 
ment and  education  assistance.  Othem-lse 
treatment  does  not  necessarily  result  In  any 
improvement  In  practical  Uvlng. 

The  American  Psychiatric  Association 
witness.  Dr.  Stephen  Sonnenberg,  re- 
sponded that: 

The  availability  of  employment,  educa- 
tion, and  training  assistance  is  a  "crucial 
component     of     a     comprehensive     human 

COST  AND  BUDGET  CONSmERATIONS 

Regarding  cost,  the  Congressional 
Budget  Office  estimates  that  this  pro- 
posal would  have  a  first-year  cost  of  $63 
million  and  a  second  year  cost  of  $67 
milUon.  The  total  5-year  cost  would  be 
$130  miUion. 

Mr.  President,  although  I  am  fully  ap- 
preciative of  the  chairman's  prior  con- 
cerns regarding  budget  constraints  on 
which  his  opposition  to  this  proposal  in 
committee  rested,  it  is  clear  now  that 
we  are  not  faced  by  the  constraints 
which,  a  few  months  ago.  we  believed 
we  would  encounter.  The  budget  levels 
for  veterans'  programs — function  700 — 
in  House  Concurrent  Resolution  115.  the 
first  budget  resolution  for  fiscal  year 
1982,  are  based  squarely  on  the  House 
Veterans'  Affairs  Committee's  legisla- 
tive assumptions,  including  expressly 
the  enactment  of  a  targeted  dehmiting 
date  extension  such  as  the  one  I  am  pro- 
posing costing  $63  miUion  in  fiscal  year 
1982.  and  there  is  ample  latitude  for  the 
Congress,  within  the  limits  of  the 
budget  resolution  and  the  crosswalks  for 
entitlement  programs  to  the  Veterans' 
Affairs  Committees,  to  enact  this  very 
useful  and  reasonable  provision. 

CHANCE    IN     BOUSE    VETOUUfS'     AFFAIRS 
COMMITTEE    POSITION 

Unhke  last  year,  when  the  House  re- 
fused to  agree  to  the  Senate-passed 
targeted  delimiting  date  ext«ision  in  the 
context  of  the  Veterans'  Rehabihtation 
and  Education  Amendments  of  1980,  the 
House  Veterans'  Affairs  Committee 
unanimously  ordered  reported  on  May  12 
a  similar  extension  provision  in  connec- 
tion with  HJi.  4233.  and  the  full  House 
approved  the  extension  on  June  2.  So 
achievement  of  this  opportunity  is  now 
within  our  grasp,  and  I  intend  to  con- 
tinue to  work  to  insure  that  it  does  not 
slip  through  our  fingers. 

CONCLUSION 

Mr.  President,  it  is  all  well  and  good 
to  approve  special  days  and  special 
weeks  in  recognition  of  the  sacrifices 
that  Vietnam-era  veterans  have  made, 
to  construct  new  memorials,  and  to 
celebrate  welcome  homes  that  have 
been  too  long  delayed.  But.  I  believe, 
it  is  more  imiMrtant  to  provide  con- 
crete. p>ositive  assistance  to  those  vet- 
erans who  are  just  now  beginning  to 
take  steps  to  readjust  fully  from  their 
wartime  experiences.  When  an  educa- 
tionally disadvantaged  or  unemployed 
Vietnam  veteran,  after  years  of  frustra- 
tions and  personal  agonies,  seeks  assist- 
ance at  a  vet  center,  it  is  critically  im- 


portant that  he  be  provided  the  very 
kind  of  assistance  that  could  be  most 
vsduable  to  him  in  improving  his  abiUty 
to  succeed  in  the  job  market— and  that 
is  what  this  amendment  would  author- 
ize. Recent  studies  show  that  employ- 
ment remains  the  largest  single  read- 
justment problem  for  Vietnam  veteran. 
Mr.  President,  I  urge  my  colleagues  to 
join  with  me  and  support  this  effort  to 
benefit  those  veterans  of  our  Nation's 
longest  conflict  who  continue  to  be  very 
much  in  need  of  this  kind  of  employ- 
ment-related assistance. 

Mr.  SIMPSON.  Mr.  President,  I  do 
have  a  very  short  response.  Before  I 
make  those  brief  remarks.  I  want  to  in- 
dicate once  again  my  agreement  with 
the  Senator  from  South  Dakota  on  the 
important  role  played  by  the  storefront 
counseling  centers  m  meeting  the  needs 
of  Vietnam-era  veterans.  I  think  that 
role  is  very  obvious.  I  also  concur  with 
my  colleague  from  Cahfomia  that  the 
budgetary  needs  of  the  VA  mental 
health  clinics  m  standard  VA  facihUes 
must  be  adequately  considered  in  the 
1984  and  thereafter. 

I  am  pleased  to  accept  this  amend- 
ment presented  by  my  good  colleague 
from  California  which,  as  he  has  so  well 
described,  would  provide  a  GI  bill  edu- 
cation delimiting  date  extension  beyond 
the  10-year  limit  in  current  law,  an  ex- 
tension which  would  be  expressly  tar- 
geted toward  two  grou[>s  of  Vietnam-era 
veterans — those  without  a  high  school 
diploma  and  those  who  could  possibly 
still  benefit  from  participation  in  ap- 
prenticeship or  other  on-job  training 
programs. 

Mr.  President,  although  I  did  support 
a  very  similar  provision  in  the  »6th  Con- 
gress as  a  part  of  S.  870.  I  opposed  this 
amendment  when  it  was  again  proposed 
at  the  full  committee's  Bday  13  meeting 
on  the  pending  legislation.  My  opposi- 
tion at  that  time  was  not  directed  to  the 
substance  of  this  targeted  extension — 
indeed.  I  continue  to  feel,  just  as  I  did  m 
the  last  Congress,  that  this  is  an  effective 
way  to  reach  and  provide  assistance  to 
those  Vietnam -era  veterans  who  are  in 
need  of  emplos^nent  or  minim^t)  educa- 
tional assistance.  No.  my  concern  in  May 
was  that  sufficient  funds  to  cover  the 
cost  of  this  provision — CBO  had  esti- 
mated at  fiscal  year  1982  cost  of  $63  mil- 
lion— would  not  be  available  in  the  VA's 
budget  as  being  within  the  limit  the 
committee  had  projected  in  that  budget 
as  being  part  of  the  effort  to  meet  the 
President's  goal  of  curbing  Federal 
spending.  Since  that  time,  however,  the 
Congress  had  adopted  the  first  concur- 
rent budget  resolution  for  fiscal  year 
1982.  House  Concurrent  Resolution  115, 
and  the  budget  level  for  veterans  pro- 
grams in  that  resolution  does  appear  to 
assume  sufficient  funding  for  this 
extension. 

Thus.  Mr.  President.  I  do  accept  this 
amendment  and  I  thank  my  good  friend 
from  California  for  his  patient  and  most 
persistent  effort  in  obtaining  this  impor- 
tant eligibihty  extension. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 
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•  Mr.  BENTSEN.  Mr.  President,  I  com- 
mend Senator  Cranston  for  this  amend- 
ment and  for  the  opportunity  to  join  him 
as  a  cosponsor.  What  we  are  proposing. 
very  simply,  is  to  provide  Vietnam  vet- 
erans who  do  not  have  a  high  school 
diploma  with  an  additional  2  years  in 
which  to  apply  for  GI  benefits.  Without 
this  amendment,  many  thousands  of 
educationally  disadvantaged  Vietnam 
veterans  will  soon  lose  their  eligibility  for 
benefits. 

Mr.  President,  approximately  1.7  mil- 
lion Vietnam-era  veterans  or  one-fifth 
of  those  discharged  from  active  duty  do 
not  have  a  high  school  diploma.  Only 
about  35  percent  of  these  veterans  have 
utilized  their  GI  benefits.  In  the  mean- 
time, the  rate  of  unemployment  among 
Vietnam  veterans  continues  to  increase: 
in  April  1981  it  was  10.4  percent  higher 
than  last  year,  and  is  expected  to  in- 
crease further. 

This  amendment  is  targeted  at  those 
Vietnam  veterans  most  in  need  of  assist- 
ance. We  are  talking  about  young  people 
who  have  been  out  of  the  military  now 
for  a  decade  and  still  lack  a  high  school 
diploma  or  the  skills  necessary  to  obtain 
a  decent  job. 

Mr.  President,  it  is  never  too  late  to 
start.  I  do  not  think  this  country  can 
afford,  economically  or  morally,  to  write 
oflf  these  young  people  who  have  fought 
in  defense  of  our  freedoms.  By  providing 
a  one-time  extension  to  those  veterans 
who  have  never  utilized  their  GI  benefits. 
we  are  ofTering  them  an  extension  of  the 
opportunity  to  become  more  productive 
citizens.  And  we  are  helping  ourselves  by 
upgrading  our  labor  force. 

In  urging  approval  of  this  amendment. 
Mr.  President,  I  can  only  state  that  we 
have  an  obligation  to  those  who  have 
served  our  Nation  in  its  time  of  need.  We 
did  not  place  any  limits  on  the  danger 
to  which  they  were  exposed,  and  I  believe 
we  can  extend  the  limits  on  their  ability 
to  take  advantage  of  benefits  they  have 
earned.* 

(By  request  of  Mr.  Cranston,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  Senator  Cranston's 
amendment  to  S.  921,  the  Veterans' 
Programs  Extension  and  Improvements 
Act  of  1981.  I  am  a  cosponsor  of  this 
vital  amendment  which  would  provide 
for  a  limited  extension  of  the  so-called 
delimiting  period  for  the  use  of  GI  bill 
benefits. 

According  to  the  Veterans'  adminis- 
tration, educationally  disadvantaged 
Vietnam-era  veterans,  or  those  without 
high  school  diplomas,  account  for  nearly 
20  percent  of  the  Vietnam  conflict  vet- 
erans population.  That  is  nearly  1.7  mil- 
lion Americans,  Mr.  President,  who  sig- 
nificanUy  underuse  their  GI  bill  benefits. 
High  unemployment  rates  continue  to 
plague  the  Vietnam  veterans.  Half  of 
these  veterans  are  unemployed  and 
most  have  already  passed  their  l6-year 
postservlce  delimiting  period. 

The  amendment  now  before  the  Sen- 
ate would  extend,  to  September  30  1983 
the  period  of  eligibility  for  GI  biU  bene- 
fits for  apprenticeship  training  or  a 
nigh  school  diploma  or  vocational  objec- 


tive. It  is  not  an  across-the-board  ex- 
tension. It  is  a  well-thought,  targeted 
extension  to  grant  GI  bill  benefits  to 
those  veterans  most  in  need. 

I  have  stated  time  after  time.  Mr. 
President,  that  we  cannot  turn  our 
backs  on  the  Vietnam-era  veteran.  The 
amendment  now  under  consideration 
provides  concrete,  positive  assistance  to 
those  who  are  just  now  beginning  to 
take  steps  to  readjust  fully  from  their 
wartime  experience. 

In  testimony  before  the  Senate  Vet- 
erans' Affairs  Committee.  Dr.  Arthur 
Arnold,  chief  of  psychiatry  at  the  Bay 
Pines.  Fla.,  VA  Medical  Center,  consid- 
ered employment  and  education  assist- 
ance "essential"  in  the  treatment  of  post- 
traumatic stress  syndrome.  The  lack  of 
such  assistance,  he  noted,  would  prevent 
"any  improvement  in  practical  living." 
In  similar  testimony.  Dr.  Stephen  Son- 
nenberg  of  the  American  Psychiatric  As- 
sociation stated  that  education,  employ- 
ment, and  training  assistance  was  "a 
crucial  component  of  a  comprehensive 
human  service  effort." 

Thus.  Mr.  President,  there  is  a  clear 
need  for  an  extension  of  GI  bill  eligibUity 
for  certain  Vietnam-era  veterans.  Legis- 
lation already  passed  by  the  House  of 
Representatives  contains  a  similar  pro- 
vision, evidence  that  the  House  believes 
in  the  need  to  extend  the  delimiting 
period. 

In  closing,  passage  of  this  amendment 
will  help  educationally  disadvantaged 
Vietnam  veterans  make  the  contribution 
to  society  of  which  they  are  capable.  I 
expect  the  Senate's  positive  vote  on 
amendment  No.  58. • 

Mr.  CRANSTON.  Mr.  President.  I  am 
prepared  to  yield  back  my  time. 

Mr.  SIMPSON.  I  yield  back  the  re- 
mainder of  my  time  on  that  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  iNo.  58'  was  agreed 
to. 

Mr.  CRANSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SIMPSON  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

rp    AMENDMENT    NO.     153 

( Purpose:  To  make  a  technical  correction ) 
Mr.  SIMPSON.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  on 
behalf  of  myself  and  my  colleague  from 
California  <Mr.  Cranston)  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
The  Senator  from  Wyoming  (Mr.  Simpson)  . 
for  himself  and  Mr.  Csakston.  proposes  an 
unprinted  amendment  numbered  153. 

Mr.  SIMPSON.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  4.  between  lines  16  and  17,  Insert 
the  following  new  subsection: 


(c)  Section  1712(b)  (2i  is  amended  by 
adding  at  the  end  the  following  new 
sentence:  For  the  purposes  of  this  para- 
graph ony.  an  alcohol  or  drug  dependence  or 
abuse  disability  from  which  the  eligible  per- 
son has  recovered  shall  not  be  considered  to 
be  the  result  of  willful  misconduct". 

Mr.  SIMPSON.  Mr.  President,  this  is  a 
technical  amendment  presented  by  my- 
self and  the  Senator  from  California 
which  will  add  a  provision  to  section  5  of 
the  bill  in  order  to  complete  that  section. 
Section  5  would  provide  a  new  basis  for 
extending  periods  of  eligibility  for  VA 
vocational  and  rehabilitation  and  GI  bill 
programs  when  the  individual  eligible 
for  either  program  is  prevented  from 
participation  because  of  a  drug  or 
alcohol   abuse   disability. 

This  technical  amendment  now  under 
consideration  was  inadvertently  omitted 
from  the  committee  bill  at  the  markup 
It  would  make  corresponding  and  appro- 
priate changes  to  chapter  35  of  title  38. 
the  chapter  imder  which  veterans'  sur- 
vivors are  eligible  for  educational  assist- 
ance from  the  VA. 

Mr.  President.  I  know  of  no  objection 
to  this  amendment,  and  I  urge  the  Sen- 
ate to  adopt  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ap- 
preciate the  Senator  offering  the  techni- 
cal amendment,  which  is  a  help. 

Mr.  SIMPSON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  153 »  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  my 
agenda  discloses  that  we  have  com- 
pleted our  activities  on  this  measure 
until  tomorrow.  Unless  other  Senators 
are  present  who  wish  to  offer  amend- 
ments or  to  speak  on  the  bill  itself,  and 
I  see  none.  I  state  that  the  business  we 
can  complete  today  under  the  previous 
order  is  completed. 

I  note,  however,  that  Senator  Prox- 
MiBE  has  an  amendment  that  he  will  offer 
tomorrow,  under  the  unanimous-consent 
agreement;  that  soon  after  the  consid- 
eration of  the  Proxmire  amendment,  it 
would  be  in  order  to  proceed  to  the  previ- 
ously ordered  rollcall  votes  on  the  Cran- 
ston and  Chafee  amendments. 

In  the  interest  of  expediting  business 
tomorrow,  I  ask  at  this  time  for  the  yeas 
and  nays  on  H.R.  3499,  immediately  fol- 
lowing the  rollcall  votes  on  the  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  it  being  in  order  to  order 
the  yeas  and  nays  on  the  House  bill  at 
this  time? 
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Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  this  is  subject  to 
the  previous  order  that  no  rollcall  votes 
will  take  place  prior  to  12  noon  tomor- 
row? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Is  there  objection?  The  Chair  hears 
none  and  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  veas  and  nays  were  ordered 

Mr.  SIMPSON.  I  thank  the  Chair 

Mr.  President.  I  believe  we  have  com- 
pleted what  we  can  do  today.  I  believe  it 
has  been  a  productive  session  for  veter- 
ans' legislation. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  parliamentary  situation  for  any 
amendments  other  than  the  amendment 
to  be  offered  by  Senator  Proxmire? 

The  PRESIDING  OFFICER  Any  other 
amendment  would  have  to  he  offered  and 
debated  today. 

Mr.  STEVENS,  And  if  there  are  no 
further  amendments  offered  today,  the 
amendment  of  Senator  Proxmire  would 
be  the  only  amendment  tomorrow  before 
going  to  third  reading? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  So  that  no  consent 
is  necessary  for  an  order  that  there 
be  no  further  amendments  offered  on 
tomorrow? 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  Mr.  President,  is  there 
any  further  business  on  this  bill  today'' 

The  PRESIDING  OFFICER  There  "is 
nothing  ordered  at  this  point 

Mr.  STEVENS.  I  inquire  of  the  man- 
agers of  the  bill  if  they  know  of  any 
other  amendments  to  be  offered  todav 

Mr  CRANSTON.  I  do  not 

Mr.  SIMPSON.  I  have  nothing  furtb«»' 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS  MiD 
ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  there 
being  no  further  matter  to  come  iiefore 
the  Senate  on  this  bill.  I  ask  unanimous 
consent  now  that  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness during  which  Senators  may  speak 
therein  and  that  when  the  Senator  from 
West  Virginia  i,  recognized,  the  distin- 
guished minority  leader  may  speak  as 
long  as  he  desires  and  following  his 
statement  the  Senate  stand  in  recess 
unt'l  11  a.m.  tomorrow  morning. 

The  PRESIDING  OFfTCER.  Without 
objection,  it  is  so  ordered. 


ORDER  HOLDING  HOUSE  JOINT 
RESOLUTION  288  AT  THE  DESK 

Mr.  STE'VENS.  Mr.  Pres  dent.  I  ask 
unanimous  consent  that  when  House 
Joint  Resolution  288.  a  joint  resolution 
to  correct  Public  Law  97-12  due  to  an 
error  in  the  enactment  of  H  R  .■?512  is 
received  by  the  Senate  today  it  be  held 
at  the  desk  pending  further  disposition 
and  that  it  be  considered  later  todav. 
notwithstanding  my  previous  request  if 
the  matter  is  cleared  for  action  before 
recess  today. 


CORRECTING  PUBLIC  LAW  97-12  DUE 
TO  AN  ERROR  IN  THE  ENROLL- 
MENT OF  H.R.  3512 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  House  Joint  Resolution  288.  and 
I  ask  unanimous  consent  for  its  immedi- 
ate Qonsideration. 

The  PRESIDING  OFFICER.  Tlie  joini 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Jomt  resolution  (H.J  Rei  288)  correcting 
Public  Law  97-12  due  to  an  error  In  the  en- 
.'ollmem  of  H.R.  3512, 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be  con- 
sidered as  having  been  read  twice  by  its 
title. 

Is  there  objection  to  the  present  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  jomt  re- 
solution (H.J.  Res,  288 1  was  considered, 
ordered  to  a  third  reading,  read  the  third 
tune,  and  passed. 

Mr,  STEVENS,  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  jomt 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—INTER-AMERICAN CON- 
VENTION ON  INTERNATIONAL 
COMMERCIAL  ARBITRATTON 

•  TREATY  DOCUMENT  NO    97-12  > 

Mr.  STEVENS.  Mr.  President,  as  in 
executive  session.  I  ask  imanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  Inter-. American  Con- 
vention on  International  Commercial  Ar- 
bitration (Treaty  Document  No.  97-12  ' . 
transmitted  to  the  Senate  today  by  the 
President  of  the  United  States:  and  ask 
that  the  treaty  be  considered  as  having 
been  read  the  first  time:  that  it  be  re- 
ferred, with  accompanying  papers,  to  the 
Committee  on  Foreign  Relations  and  or- 
dered to  he  printed:  and  that  the  Presi- 
dent's message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  the  Inter-Ameri- 
can Convention  on  Commercial  Arbitra- 
tion, adopted  by  the  First  Specialized 
Conference  on  Private  International  Law 
of  the  Organization  of  American  States 
at  Panama  City  on  Januar%-  30.  1975.  for 
the  purpose  of  receiving  the  advice  and 
consent  of  the  Senate  to  ratification 
This  Convention  was  signed  on  behalf  of 
the  TTnited  States  on  June  9,  1978. 

Th»»  nrovisions  of  the  Inter-American 
Convention  are  explained  in  the  report 
o.  wiw  secretary  ol  State  which  accom- 
panies this  letter.  In  broad  terms,  the 


Inter-Amencan  Convention  is  designed 
to  facilitate  the  settlement  of  interna- 
tional commercial  disputes  by  arbitra- 
tion rather  than  by  court  proceeding 
where  the  parties  so  desire,  by  providing 
that  courts  will  enforce  in  appropriate 
cases  both  the  agreement  to  arbitrate 
and  any  resulting  arbitral  award 

This  Convention  is  simUar  in  purpose 
and  effect  to  the  New  York  Convention 
on  the  Recognition  and  Enforcement  of 
Arbitral  Awards,  adopted  at  the  United 
Nations  on  June  10,  1958,  which  the 
United  States  ratified  in  1970.  The  Inter- 
American  Convention  has.  however.  Ijeen 
ratified  by  a  greater  number  of  Member 
States  of  the  Organization  of  American 
States  than  the  New  York  Convention 
We  are  thus  hopeful  that  ratification  of 
the  Inter- American  Convention  by  the 
United  States  and  by  OAS  Member  States 
will  make  possible  greater  recognition 
and  enforcement  of  arbitral  agreements 
and  arbitral  awards  among  the  countries 
ol  the  Western  Hemisphere 

New  legislation  will  be  required  as  part 
of  Title  9  Arbitration!  of  the  United 
States  Code  in  order  to  implement  the 
provisions  of  the  Convention  witrim  the 
United  States  The  United  States'  instru- 
ment of  ratification  will  be  executed  only 
after  the  necessary  legislation  has  been 
enacted 

There  is  substantial  support  for  ratifi- 
cation among  memliers  of  the  legal  and 
bus-ness  community  concerned  with  in- 
ternational trade  and  inve.<:tment  You 
will  find  enclosed  as  an  attachment  to 
the  report  of  the  Secretary  of  State  let- 
ters recommending  ratification  of  this 
Convention  by  the  United  States  which 
have  been  received  from  the  American 
Arbitration  Association,  the  American 
Bar  Association,  the  United  States 
Chamt)er  of  Commerce,  the  Association 
of  American  Chambers  of  Commerce  in 
Latin  .America,  the  American  Foreign 
Law  Association,  and  a  numt)er  of  state 
and  local  bar  associations  We  are  aware 
of  no  opposition  to  ratification 

I  recommend  that  the  Senate  give  its 
advice  and  consent  to  ratification  of  this 
Convention  subject  to  the  three  reser\-a- 
tions  which  are  described  in  the  accom- 
panying report  of  the  Secretarj-  of  State. 
RoNALD  Reagan. 

The  White  Hoitse,  June  15.  1981. 


SENATOR  FELL  HONORED 

Mr  HARRY  F  B^YRD.  JR.  Mr.  Presi- 
dent. Princeton  University  during  its 
234th  commencement  on  Tuesday  of  last 
week  conferred  on  our  colleague,  the 
senior  Senator  from  Rhode  Island.  Sen- 
ator Pell,  the  honorar>'  degree  of  doctor 
of  laws. 

This  is  a  most  deserved  and  fitting 
tribute  to  Senator  Pell  and  it  is  of  par- 
ticular interest  to  the  Senate  because 
the  honorary  degree  was  bestowed  spe- 
cifically m  recognition  of  Scnatoi  Pell's 
legislative  contributions  to  our  Nation. 

Because  it  summarizes  so  well  Senator 
Pell's  service  to  the  Nation  here  in  the 
Senate.  I  want  to  share  with  my  col- 
leagues the  citation  accompanying  the 
honorary  degree  presented  by  Princeton 
President  William  G.  Bowen. 
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It  reads: 

For  twenty  years  In  the  Cnlted  States 
Senate,  he  l<as  been  converting  'nto  thought- 
ful legislation  his  vision  of  a  stronger  Amer- 
ica and  a  more  harmonious  wjrid.  Through 
his  care  for  the  environment  and  his  Insist- 
ence on  peaceful  explcratlon  of  the  oceans, 
he  has  been  an  effective  advocate  of  our 
natural  resources:  through  his  leadership  In 
the  National  Endowments  for  the  Arts  and 
Hiunanltles.  he  has  been  an  aole  champion 
of  our  human  resources  of  mln'l  and  spirit; 
and  through  his  support  of  programs  of  aid 
to  students  In  higher  education.  Including 
one  that  now  appropriately  carries  his  name, 
he  has  been  a  strong  witness  to  the  impor- 
tance of  quality  education  for  leaders  of  tiie 
next  generation.  Guided  always  by  a  com- 
mitment to  excellence,  he  has  served  his 
state  and  the  Nation  with  dignity,  generosity 
and  honor. 

I  know  that  this  recognitio.i  by  Prince- 
ton University  is  particularly  cherished 
by  Senator  Pell  because  he  is  an  alum- 
nus of  Princeton,  having  earned  his 
bachelor  of  arts  degree  there  in  1940. 

I  congratulate  Senator  Pell  on  this 
very  appropriate  recognition  of  his  work 
in  the  Senate. 


APPOlNTJidENT  OF  D.  FRENCH 
SLAUGHTER.  JR. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  Secretary  of  the  Army.  John  O. 
Marsh,  Jr.,  has  selected  as  his  civilian 
aide  for  the  State  of  Virginia  the  Hon- 
orable D.  French  Slaughter,  Jr.,  of 
Culpeper. 

Mr.  Marsh,   himself  a  distinguished 
Virginian  and  former  Representative  of 
its  Seventh  Cmigressional  District  in  the 
House  of  Representatives,  said  that  as 
civilian  aide,  Mr.  Slaughter  will  inter- 
pret and  relate  Army  policies  to  the  citi- 
zens of  Virginia  and  keep  the  Secretary 
advised  as  to  Virginians'  views  on  mat- 
ters of  interest  to  the  Army. 

Mr.  Slaughter  is  an  excellent  choice  for 
this  position.  I  had  the  privilege  of  serv- 
ing with  him  for  a  number  of  years  in  the 
General  Assembly  of  Virginia,  where  he 
was  an  outstanding  member  of  the  house 
of  delegates. 

An  attorney  in  Culpeper.  Mr.  Slaughter 
is  a  graduate  of  Virginia  Military  Insti- 
tute and  received  his  B.A.  and  LL.B.  de- 
grees from  the  University  of  Virginia. 
He  served  in  the  U.S.  Army  Infantry  dur- 
ing World  War  II  and  was  given  the  Dis- 
tinguished Service  Award  for  Culpeper 
County  in  1960. 

I  congratulate  Mr.  Slaughter  on  his 
appointment,  and  Secretary  Marsh  on  a 
wise  choice. 


ISRAEL'S   STRIKE   AGAINST   IRAQ'S 
NUCLEAR  PROGRAM 

Mr.  KENNEDY.  Mr.  President,  I  con- 
sider the  State  Department  criticism  of 
Israel's  action  against  the  Iraqi  nuclear 
facility  to  be  unwarranted  and  imwise. 

The  United  States  should  not  second- 
guess  Israel's  decision  in  this  extremely 
difficult  situation — a  dilemma  that  po- 
tentially involved  a  fundamental  threat 
to  the  very  survival  of  our  closest  ally  in 
the  Middle  East.  This  is  an  issue  of  ut- 
most concern  for  the  national  security 


of  Israel,  and  an  issue  for  the  Israelis  to 
determine  for  themselves. 

There  surely  was  reason  for  grave  con- 
cern. Less  than  a  year  ago,  when  Iran 
sought  to  destroy  the  same  facility  in  the 
war  with  Iraq,  the  official  press  organ 
of  the  ruling  party  of  Iraq  replied  that: 

Ths  Iranian  people  should  not  fear  the 
Iraqi  nuclear  reactor,  which  is  not  Intended 
to  be  used  against  Iran,  but  against  the  Zion- 
ist enemy. 

Instead  of  assailing  Israel,  we  should 
cr.ticize  the  failure  to  forestall  Euro- 
pean suppliers  from  providing  sensitive 
nuclear  technology  to  Iraq. 

We  should  insist  that  the  effort  to  halt 
nuclear  proliferation  must  become  a 
major  priority  for  our  Nation  and  the 
world. 

I  call  upon  the  Reagan  administration 
to  resume  the  delivery  of  F-16  aircraft 
which  are  essential  to  the  defense  of 
Israel,  and  I  call  upon  the  administra- 
tion to  strongly  oppose  any  effort  at  the 
United  Nations  or  elsewhere  to  condemn, 
to  isolate  or  to  exclude  Israel. 

We  must  never  forget  that  the  security 
of  Israel  is  essential  to  the  security  of 
the  United  States. 


ENVIRONMENTAL    STUDY    CONFER- 
ENCE, 97TH  CONGRESS 

Mr.  CHAFEE.  Mr.  President,  it  is  with 
great  pleasure  that  I  take  this  oppor- 
tunity to  announce  the  new  Senate  of- 
ficers and  executive  committee  for  the 
Environmental  Study  Conference  for  the 
97th  Congress. 

The  distinguished  Senator  from  Ver- 
mont tMr.  Leahy)  was  elected  Senate 
chairman  by  unanimous  vote  of  the  ex- 
ecutive committee  on  May  13.  The  dis- 
t  nguished  Senator  from  Washington 
(Mr.  Gorton)  was  elected  Senate  vice 
chairman  by  unanimous  vote. 

They  are  committed  to  the  confer- 
ence's goal  of  informed  debate  on  en- 
vironmental, energy,  and  natural  re- 
sources legislation.  They  bring  leader- 
ship and  enthusiasm  to  the  conference, 
and  they  will  serve  us  well. 

Also  serving  on  the  conference's  ex- 
ecutive conmiittee  are  the  Senator  from 
Montana  (Mr.  Bauctjs).  the  Senator 
from  Arizona  <Mr.  DeConcind  .  the  Sen- 
ator from  Colorado  (Mr.  Hart)  ,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  ,  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Wyoming  (Mr. 
Wallop  ) .  I  also  will  remain  on  the  com- 
mittee. 

As  I  step  down  as  Senate  ESC  chair- 
man in  the  96th  Congress,  I  would  like  to 
thank  my  colleagues  for  their  support 
and  confidence.  The  conference  plays  a 
critical  role  in  Congress,  and  I  am  proud 
to  have  helped  lead  the  group  the  last 
2  years. 

SEVENTY-FIFTH   ANNIVERSARY   OF 
FEDERAL  MEAT  INSPECTION  ACT 

Mr.  HELMS.  Mr.  President,  this  past 
Wednesday.  June  10,  marked  the  75th 
anniversary  of  the  Federal  Meat  Inspec- 
tion Act.  and  a  special  commemorative 
ceremony  was  conducted  at  the  U.S.  De- 
partment of  Agriculture. 


Today's  consumer  takes  meat  inspec- 
tion for  granted.  We  automatically  tis- 
sume  that  our  meat  and  poultry  products 
are  clean  and  wholesome.  In  1906,  how- 
ever, the  concept  of  inspecting  every 
animal  for  disease  was  a  new  and  rev- 
olutionary idea. 

Then,  as  now,  the  catchwords  of  meat 
inspection  were  safe,  wholesome,  and  ac- 
curately labeled.  Seventy-five  years  ago 
each  inspector  made  a  personal  judgment 
that  a  product  was  accurately  labeled 
and  free  from  contamination  or  disease. 
While  USDA's  professional  inspectors 
still  are  responsible  for  making  this 
determination,  today  they  do  so  on  the 
bsisis  of  objective  data,  uniform  stand- 
ards, and  solid  training  and  experience. 
And  they  are  working  with  an  industry 
of  professionals.  Industry-Government 
cooperation  should  be  the  standard  in 
meat  inspection  today.  In  fact,  indus- 
try expertise  has  helped  to  strengthen 
meat  inspection. 

Mr.  President,  this  is  particularly  true 
of  the  quality  control  approach  to  proc- 
essing inspection.  After  World  War  II 
the  food  industry  developed  quality  con- 
trol programs  to  reduce  costly  produc- 
tion mistakes  and  to  assure  finished 
products  of  consistent  quality.  Through 
these  systems  the  company  assures  uni- 
form quality  by  checking  products  at  dif- 
ferent stages  in  processing,  then  making 
adjustments  if  necessary.  For  example, 
the  condition  of  ingredients  is  checked 
before  they  are  added.  Cooking  times  and 
temperatures  are  doubled-checked  to 
mate  sure  they  are  safe  and  consistent 
with  the  company's  formula  for  the 
product.  Finished  products  are  weigherf 
to  make  sure  they  are  uniform. 

USDA  has  applied  this  industry  con- 
cept to  processing  inspection.  In  1980  a 
regulation  went  into  effect  allowing 
plants  to  participate  in  this  new  total 
voluntary  quality  control  program. 
Twenty-seven  processing  plants  have 
now  been  approved  for  quality  control 
inspection.  The  USDA  inspector  uses  the 
objective  data  supplied  by  the  company's 
approved  quality  control  system  to  sup- 
plement onsite  inspection.  This  program 
is  entirely  voluntary.  It  provides  the 
same  level  of  consumer  protection  as  tra- 
ditional processing  inspection,  but  more 
efficiency  and  more  cost  effectively 

Quality  control  inspection  is  but  one 
example  of  the  sort  of  reform  which 
Government  can  make  to  assure  consum- 
ers of  safety  while  minimizing  unneces- 
sary burdens  on  industry.  I  commend  the 
Department  of  Agriculture  on  the  75th 
anniversary  of  the  Federal  Meat  Inspec- 
tion Act,  and  encourage  them  to  continue 
involving  industry  in  reforming  inspec- 
tion. 
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VICE  ADM.  JOSEPH  J.  McCLELLAND, 
U.S.  COAST  GUARD 

Mr.  JACKSON.  Mr.  President,  the 
State  of  Washington  and  the  city  of 
Seattle  recently  lost  one  of  their  most 
respected  and  best  loved  citizens  with  the 
passing  of  Vice  Adm.  Joe  McClelland, 
U.S.  Coast  Guard.  He  had  just  retired 
from  active  duty  after  a  lifetime  of  dedi- 
cated service  to  his  country  and  his  fel- 


lowman.  Tragically,  he  did  not  have  long 
to  enjoy  the  leisure  and  calm  he  so  rich- 
ly deserved.  He  would  have  been  65  next 
month. 

The  legacy  Joe  McClelland  left  behind 
is  one  to  which  many  Americans  aspire. 
He  made  his  own  way,  created  his  own 
opportunities,  rose  to  the  U>p  of  his  cho- 
sen profession  and  earned  the  devoted  re- 
spect of  all  who  knew  him.  Bom  in  1916 
in  Seattle,  he  graduated  from  high  school 
before  his  16th  birthday.  But  the  times 
were  difficult  in  1932;  his  pi(»ieer  par- 
ents were  imable  to  provide  for  fur- 
ther education,  and  he  was  forced  to  drop 
out  of  the  University  of  Washington.  He 
soon  learned  that  entrance  to  the  Coast 
Guard  Academy  at  New  London,  Conn., 
was  gained  by  competitive  examination 
and  based  solely  on  individual  merit.  He 
studied  for  that  exam,  and  a  year  later 
ranked  No.  1  nationally. 

Of  course,  he  went  to  the  Academy, 
but  not  only  did  he  study,  he  swept  the 
Dlace  by  storm.  He  stood  first  in  his  class 
for  the  entire  4-year  curriculum,  was 
named  cadet  battalion  commander  in 
his  senior  year,  was  a  4-year  letterman 
in  three  major  sports  and  was  slated  to 
become  the  first  Coast  Guard  Rhodes 
scholar.  But  in  1940.  with  war  impend- 
ing he  went  to  sea  instead  of  Oxford. 
During  his  career  he  commanded  five 
Coast  Guard  cutters  and  a  Navy  de- 
stroyer escort.  He  has  operated  in  the 
Arctic  and  the  Antarctic.  He  has  served 
at  Coast  Guard  Headquarters  here  in 
Washington.  D.C..  and  was  prominently 
mentioned  as  a  candidate  for  the  highest 
post  in  the  Coast  Guard,  its  Comman- 
dant. Instead,  however,  he  returned  to 
the  place  where  his  career  began,  the 
Coast  Guard  Academy,  as  its  superin- 
tendent. 

Admiral  McClelland  was  the  first  ac- 
t  ve  duty  officer  selected  for  the  Academy 
Athletic  Hall  of  Fame,  and  upon  his  re- 
tirement, me  J.  J.  McClelland  Award  for 
Excellence  was  established  to  perpetuate 
the  love,  affection,  and  influence  he  lav- 
ished upon  the  Corps  of  Cadets.  He  re- 
ceived the  Distinguished  Eagle  Award 
from  the  Boy  Scouts  of  America,  the 
highest  honor  the  Boy  Scouts  can  bestow, 
and  fittingly,  it  was  while  on  an  expedi- 
tion of  Sea  Scouts,  which  he  headed,  that 
he  first  learned  of  the  Coast  Guard 
Academy  and  its  program. 

There  are  some  people  who  take  more 
than  they  give  to  our  country.  There  are 
others  who  strive  their  utmost  to  use 
every  opportunity  which  comes  their  way 
for  the  maximum  good  of  themselves 
and  their  fellows,  bringing  into  play 
every  talent  they  possess,  developing  new 
unsuspected  ones  on  the  way,  and  by  all 
measures  leaving  the  world  a  far  better 
place  because  they  have  lived.  Such  a 
man  was  Joe  McClelland,  whose  lot  was 
to  become  a  vice  admiral  in  our  national 
service  for  safety  at  sea  and  whose  spirit 
was  that  of  America's  finest. 

Joe  McClelland  would  have  succeeded 
at  whatever  profession  he  chose.  He 
might  have  achieved  distinction  in  po- 
litical life;  he  might  have  become  a  sci- 
entist, or  an  engineer,  utilizing  the  men- 
tal gifts  with  which  he  was  so  abim- 
dantly  endowed;  he  might  have  been  an 
admired  clergyman,  for  he  was  always 


unswerving  in  following  what  he  beheved 
to  be  true,  right,  and  proper.  But  it  does 
not  matter  what  different  courses  he 
might  have  taken,  or  in  what  direction 
and  detail  his  Ufe  might  have  developed. 
What  matters  is  that  he  was  here,  and 
by  his  life  he  set  an  example  for  his 
fellowmen. 

The  United  States,  and  the  State  of 
Washington,  and  all  of  us  in  this  land, 
are  poorer  with  the  passing  of  Joe  Mc- 
Clelland but  we  are  richer  that  he  was 
here  among  us. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  June  12. 
1981.  he  had  approved  and  signed  the 
following  joint  resolution : 

SJ.  Res.  50.  Joint  resolution  designating 
July  17,  1981.  aa  "National  P.O.W.-MJ.A. 
Recognition  Day." 


MESSAGES  FROM  THE  HOUSE 

At  12:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate  : 

H.R.  3023.  An  act  to  authorize  appropri- 
ations to  the  Department  of  Energy  for  fis- 
cal year  1982  for  conservation,  exploration, 
development,  production,  sale,  and  use  of 
the  naval  petroleum  reserves  and  naval  oil 
shale  reserves; 

H.R.  3413.  An  act  to  authorize  appropri- 
ations for  the  Department  of  Energy  for 
nAtion&l  security  programs  for  fiscal  year 
1982.  and  for  other  purposes:  and 

H.R.  3462.  An  act  to  authorize  appropri- 
ations to  carry  out  the  activities  of  the  De- 
partment of  Justice  for  fiscal  year  1982,  and 
for  other  purposes. 

At  2:30  p.m.,  a  message  from  the 
House  of  Representatives,  deUvered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Soiate : 

H.J.  Res.  288  Joint  resolution  to  correct 
Public  Law  97-12  due  to  an  error  in  the 
enrollment  of  'B.S,.  3512. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  consent, 
and  referred  as  indicated: 


H.R.  3023.  An  act  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  fiscal 
year  1982  for  conservation,  exploration,  de- 
velopment, production,  sale,  and  use  of  the 
naval  petroleum  reserves  and  naval  oil  shale 
reserves,  to  the  Committee  on  Armed  Serv- 
ices. 

HJl.  3413.  An  act  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1982. 
and  for  other  purp>oses:  and  to  the  Commit- 
tee on  Armed  Services. 


HOUSE  BILL  PLACED  ON  CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  consent, 
and  placed  on  the  calendar : 

H.R.  3462.  An  act  to  authorize  appropria- 
tions to  carry  out  the  activities  of  the  De- 
partment of  Justice  for  fiscal  year  1982.  and 
for  other  purpoae*. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted ; 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, with  amendments: 

S  Res.  87.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Congress  not 
enact  legislation  to  tax  social  security  ben- 
efits, and  for  other  purposes  (Rept.  No.  97- 
135). 

By  Mr.  DOMENICI.  from  the  Committee  on 
the  Budget,  without  amendment : 

S.  Res.  145.  A  resolution  waiving  sections 
303ia)(4i  and  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  respect  to 
the  consideration  of  S.  884. 

By  Mr.  ROTH,  from  the  CommlUee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute 

S.  807.  A  bill  to  reform  the  la»s  relating 
to  the  provision  of  federal  assistance  in  or- 
der to  simplify  and  coordinate  the  manage- 
ment of  Federal  assistance  programs  and 
requirements,  provide  assistance  recipients 
with  greater  flexibility,  and  minimize  the 
administrative  burden  and  adverse  economic 
impact  of  such  programs  and  requirements 
I  with  additional  views)    iRept.  No.  97-136). 

By  B*r.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment . 

S.  266.  A  bill  to  establish  a  Federal  Inter- 
agency Medical  Resourcee  Committee  to  In- 
sure the  moGt  efficient  use  of  Federal  direct 
health  care  resources  iRept.  No.  97-137); 
pursuant  to  the  order  of  June  4.  1981.  re- 
ferred to  the  Committee  on  Veterans'  ASalrs 
for  not  to  exceed  45  days. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  w«%  submitted : 

By  Mr.  PACKtWOOD.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Reese  H.  Taylor.  Jr  .  of  Nevada,  to  be  a 
member  of  the  Interstate  Commerce  Com- 
mission for  the  term  of  7  years  from  Janu- 
ary 1.  1977. 

<The  above  nomination,  reported  from 
the  Committee  on  Commerce.  Science, 
and  Transportation,  with  the  recom- 
mendation that  it  be  confirmed,  subject 
to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Donald  E  Sowle.  of  Virginia,  to  be  Ad- 
minlstTAtor  far  FMeral  Procurement  Policy. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr,  DOLE   (for  himself.  Mr.  Dan- 
POHTH.  Mr   Jepsen.  and  Mrs   Kasse- 

BAUM)  : 

S.  1365.  A  bill  to  amend  the  Bankruptcy  Act 
regarding  farm  produce  storage  facilities,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WEICKER: 

S    1366   A  bill  to  provide  for  fair  commer- 
cial  credit  reporting;    to  the  Committee  on 
Banking.  Housing,  and  Urban  AfTalrs. 
By  Mr.  TOWER: 

S.  1367.  A  bill  to  amend  Title  10.  United 
States  Code,  to  make  certain  information 
available  to  the  Armed  Forces  for  military 
recruiting  and  related  national  security  pur- 
poses: to  the  Committee  on  Armed  Services 
By  Mr.  HUMPHREY  (for  himself.  Mr 
Helms,  and  Mr.  Rudman  )  : 

S.  1368.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  services  per- 
formed for  camps  by  certain  students  who 
generally  are  not  eligible  to  receive  unem- 
ployment compensation  will  not  be  subject 
to  the  Federal  unemployment  tax;  to  the 
Committee  on  Finance. 

By  Mr.  HUDDLESTON : 

S.  1369.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  eliminate  the  withhold- 
ing of  certain  gambling  winnings;  to  the 
Committee  on  Finance. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE   (for  himself,  Mr 
Danforth.  Mr.  Jepsen,  and  Mrs 
Kassebattm)  : 
S.  1365.  A  bill  to  amend  the  Bankruptcy 
Act  regarding  farm  produce  storage  fa- 
cilities, and  for  other  purposes;   to  the 
Committee  on  the  Judiciary. 

GRAIN  EUVATOR  BANKRUPTCY  LEGISLATION 

•  Mr.  DOLE.  Mr.  President,  today  the 
Senator  from  Kansas  introduces  on  his 
behalf  and  that  of  Senators  Danforth. 
Jepsen,  and  Kassebaum.  "ho  cosoonsored 
S.  839.  a  revised  bill  providing  for  amend- 
ments to  the  Bankruptcy  Reform  Act  of 
1978,  as  well  as  amendments  to  title  VII 
chapter  10  of  the  United  States  Code, 
which  deals  with  agricultural  warehouse 
licensing  and  operations. 

The  bill  the  Senator  from  Kansas  in- 
troduces today  constitutes  a  substantial 
revision  of  the  provision  of  S.  839  a  bill 
introduced  by  himself  and  Senator  Dan- 
forth on  March  31.  1981.  S.  839  is  a 
measure  designed  to  awend  certain  sec- 
t.ons  of  the  Bankruptcy  Code  and  Ware- 
house Act  for  the  purpose  of  alleviating 
hardships  created  for  farm  producers 
when  a  commodity  warehouse  in  which 
their  crops  are  stored  fUes  a  petition  in 
bankruptcy. 

After  the  introduction  of  S.  839  on 

kI^  ,^l  }?^^  ^^^  Senator  from  Kansas 
sch^uled  hearings  before  the  Committee 
on  the  Judiciary.  Subcommittee  on  the 
Courts,  for  the  purpose  of  taking  testi- 
mony on  the  provisions  of  S  839  Those 
hearings  were  held  on  April  6.  1981  and 
May  18,  1981.  They  were  very  instructive 
and  gave  us  a  clear  picture  of  the  prob- 
lems posed  by  elevator  insolvencies  The 
witnesses,  which  included  representatives 


of  farm  groups.  State  regulatory  agen- 
cies, the  U.S.  Department  of  Agriculture, 
bariking  groups,  and  the  feed  and  grain 
dealers  association,  offered  a  number  of 
constructive  criticisms  of  S.  839  and  sug- 
gestions for  improving  the  subcommit- 
tee s  effort  in  this  area.  Their  .suggestions 
have  been  incorporated  into  this  bill, 
which  will  be  used  for  markup  purposes 
Jn  the  Subcommittee  on  the  Courts. 

I     PROBLEM   AREAS  OF  S    83  9 

Mr.  Presidpnt,  the  Senator  from  Kan- 
Fas  would  like  to  take  this  opportunity 
to  summarize  the  concerns  raised  about 
S.  839,  and  detail  the  manner  in  which 
these  concerns  are  dealt  with  in  the  sub- 
flituto  bill. 

First,  it  was  felt  by  the  witnesses  that 
the  original  bill,  which  established  a 
two-tier  distribution  system  for  the 
abandonment  of  grain  assets,  unfairly 
discriminated  between  producers  hold- 
ing warehouse  receipts  as  evidence  of 
ownership  and  other  nonproducer  par- 
ties who  hold  warehouse  receipts  as  col- 
lateral or  on  assignment.  This  concern 
arose  from  vagueness  in  the  language  of 
S.  839  concerning  those  parties  who 
would  be  entitled  to  share  in  the  first 
tier  of  distribution,  which  is  designed  to 
protect  those  who  have  stored  grain  in 
a  bankrupt  elevator,  without  transfer- 
ring title. 

Second,  officials  of  State  regulatory 
sgencies  noted  that  distribution  in  kind 
of  grain,  an  option  re.served  to  the  court 
in  S.  839,  is  unworkable  due  to  the  ad- 
ir.inistrati'.e  problem.s  created  and  the 
probability  of  shortages  of  grain  in 
b:inkruplcy  situations. 

Tlurd.  it  was  noted  that  a  problem  of 
major  importance,  the  conflict  between 
bankruptcy  courts  and  State  agencies 
with  responsibility  for  liquidating  insol- 
vent elevators,  was  not  addressed. 

Fourth,  comments  were  made  indicat- 
ing that  the  time  limits  set  in  the  orig- 
inal bill  were  perhaps  too  short  to  allow 
adequate  performance  of  the  duties  by 
the  court  required  under  the  bill. 

Fifth,  questions  were  raised  by  officials 
of  the  Department  of  Agriculture  as  to 
the  payment  of  trustee  expenses  and 
fees,  the  original  bill  providing  that  no 
expenses  except  storage  charges  and  out- 
elevator  charges  could  be  deducted  from 
tlie  produce  turned  over  to  the  bank- 
njptcy  court.  The  Department  of  Agri- 
culture feels  that  this  would  significantly 
discourage  trustee  participation  in  these 
cases  since  the  grain  or  crop  assets  are 
the  principal,  unencumbered  asset  avail- 
able for  the  satisfaction  of  those  ex- 
penses in  an  elevator  bankruptcy. 

Finally,  representatives  of  the  banking 
groups  who  testified  expressed  concern 
that  the  statutory  lien  provision,  which 
protects  farmers  who  have  sold  grain  to 
an  elevator  but  have  not  received  pay- 
ment, would  create  too  much  imcertainty 
in  the  financial  statios  of  elevators  seek- 
ing financing  and  thus  inhibit  the  credit 
available  to  operators. 

A  number  of  other  matters  were  raised 
in  testimony  of  a  technical  nature,  but 
the  items  which  the  Senator  from  Kan- 
sas has  mentioned  were  the  principal 
criticisms  of  the  witnesses  and  other 
interested  parties. 


II.    PROVISIONS  OF    Nrw    BILL 

Itie  substitute  bill  the  Senator  from 
Kansas  introduces  today  addresses  these 
concerns  in  the  following  ways:  First, 
the  language  in  the  bill  has  been  clari- 
fied to  make  it  clear  that  all  holders  of 
warehouse  receipts  or  scale  tickets  would 
share  in  the  first  level  of  distribution  on 
a  pro  rata  basis.  This  insures  that  all 
warehouse  receipts  are  treated  equally, 
whether  held  by  a  producer,  a  bank,  or 
a  third  party  to  whom  the  receipts  had 
been  assigned  as  gift,  collateral,  or  in 
satisfaction  of  a  debt  or  judgment. 

Second,  the  trustee  will  be  required, 
under  the  hill  the  Senator  from  Kansas 
introduces  today,  to  liquidate  all  grain 
assets  of  an  insolvent  elevator  and  place 
the  proceeds  on  deposit  in  an  interest- 
bearing  account.  Then,  distribution  of 
the  proceeds  will  take  place  on  a  pro 
rata  basis,  after  deduction  of  storage 
charges  and  out-elevator  charges. 

Third,  the  Senator  from  Kansas  has 
-sought  to  deal  with  the  conflict  between 
bankruptcy  courts  and  State  regulatory 
agencies  oy  incorporating  a  provision  in 
the  new  bill  which  would  require  the 
bankruptcy  court  to  appoint  the  director 
of  any  such  State  agency  which  has  re- 
sponsibility for  supervis  ng  the  liquida- 
tion of  insolvent  elcv-ators  as  interim 
trustee  to  perform  this  function  in  the 
bankruptcy  proceedings.  There  is  a  simi- 
lar provision  for  federally  hceitsed  ele- 
vators, requiring  the  appointment  of  the 
administrater  of  the  Department  of 
Agriculture's  agricultural  marketing 
service.  In  either  case,  the  agency  would 
perform  these  services  free  of  charb-e  to 
the  estate. 

Fourth,  the  time  limits  in  the  original 
bill  have  been  expanded  by  approxi- 
mately one-half,  such  as  the  total 
elapsed  time  between  filing  of  the  peti- 
tion and  distribution  of  grain  assets  in 
al]  but  the  mo.st  complex  cases  will  be 
110  days,  rather  than  80  days  as  in  the 
original  bill.  This  period,  slightly  less 
than  4  months,  is  a  reasonable  period  in 
which  to  require  distribution,  particu- 
larly when  compared  to  delays  in  some 
of  the  bankruptcy  cases  the  Subcommit- 
tee on  Courts  heard  testimony  about, 
lasting  upward  of  2  years  and  more. 

Fifth,  there  Ls  a  provision  in  the  new 
bill  which  would  allow  the  payment  of 
trustee  expenses  and  fees  of  the  liquida- 
tion of  crop  assets  only  out  of:  First. 
storage  and  out-elevator  charges  col- 
lected by  the  trustee:  second,  accrued 
interest  on  proceeds;  and  third,  the  pro- 
ceeds to  be  distributed.  These  payment 
provisions  are  subject  to  the  require- 
ments of  S.  326  of  title  11,  which  would 
prohibit  the  deduction  of  more  than 
1  percent  of  the  proceeds  in  anv  case 
where  the  value  of  the  commodities  ex- 
ceeds $50,000.  which  is  usually  the  situ- 
ation. Thus,  the  degree  to  which  the 
share  owing  to  the  owners  of  stored 
grain  will  be  diminished  for  trustee  ex- 
penses is  minimized;  and.  in  a  large  pro- 
portion of  cases,  there  will  be  no  such 
fees  as  a  Federal  or  State  agency  will  be 
performing  these  functions  without  cost 
to  the  estate. 

Finally,  the  statutory  lien  has  been 
limited  to  a  maximum  period  of  60  days. 
The  real  purpose  of  the  lien,  as  the  Sen- 
ator from  Kansas  sees  it.  is  to  protect 
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the  farmer  who  receives  an  insufficient 
funds  check  due  to  intervening  onsol- 
vency.  For  farmers  who  are  utilizing  de- 
ferred paym.ent  contracts,  there  is 
adequate  protection  available  to  them 
through  the  Iniernai  Revenue  Code,  sec- 
tion 453(fM3i,  which  provides  that  a 
producer  may  report  crop  sales  income 
as  installment  income  if  his  method  of 
accounting  does  not  require  book  entry 
m  the  year  of  sale — similar  to  income 
averagmg — even  though  he  may  obtain 
a  third  party  guarantee  of  the  cbliga- 
tion.  Thus,  a  farmer  can  obtain  a  third 
party  security  on  the  obligation  owed  by 
the  warehouseman  without  incurring  in- 
come liaoility.  If  bankruptcy  occurs,  the 
guarantor  of  the  obligatioi:  to  the  farm- 
er takes  in  bankruptcy  in  his— the 
larmer's — place  as  a  secured  creditor  of 
the  warehoaseman  after  sausfying  the 
obligation  owed  to  the  tarmer. 

There  are  many  more  changes  in  the 
new  bill  over  S.  839  which  clarify  ambi- 
;;uities  m  the  original  bill  and  distribute 
costs  and  benefits  more  equitably.  But 
tliese  are  the  major  differences;  and 
with  these  changes,  it  is  the  Senator 
from  Kansas"  anticipation  tiiut  the  re- 
vised bill  will  be  acctpiable.  on  balance, 
o  all  interested  parties. 

Mr.  President,  the  Senator  from  Kan- 
sas would  ask  unanimous  consent  that 
'.he  text  of  the  bill  he  introduces  today 
L>e  printed  in  the  Recoko  following  lois 
remarks,  together  with  a  sectional 
analysis  prepared  by  my  staff. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  pnnt.ed  in 
the  Record,  as  follows: 

S     1365 

Be  It  t-nacttd  by  ihr.  Senate  and  Houie 
■  /  Representatives  of  the  Untied  States  o/ 
America  in  Congress  assembled.  That  sec- 
tion lul  or  title  11  United  States  Code,  is 
amended— 

(1»  by  adding  after  paragraph  (18).  the 
iuUowtng: 

"(ly)  'farm  prodtice"  means  :he  produc: 
of  a  person  engaged  in  a  farmli^g  operation, 
includint^  cops,  poultry,  livestock,  or  dairy 
products  in  an  unmanufactured  state; 

"(20)  -farm  produce  siorage  facility' 
means  any  busines.s  enterprise  operated  ijy 
any  person  for  the  pi;  pose  ol  i  A  i  providing 
facilities  for  the  temporary  storage  of  farm 
produce;  or  (Bi  purchasing  farm  produce 
:rom  persons  engaged  in  farming  operations 
in  bulk  quantities;": 

(2i  by  renumbering  paragraphs  (19) 
hrough  (40)  as  paragraphs  (21  i  through 
1 42).  respectively:  and 

(31  by  adding  after  paragraph  {42i  as 
renumbered  by  this  .section,  the  following 
new  paragraph : 

"(431  storage  facility  receipt'  peans  any 
document  of  the  type  mutinely  Issued  by 
a  debtor  operating  a  farm  produce  storage 
.'acuity  for  the  purf>ose  of  establishing  a 
record  of  ownership  of  a  quantity  of  farm 
produce  which  is  stored  with  such  facilitv 
by  any  person  upon  a  contract  of  bailment 
.Such  term  shall  include  a  warehouse  receipt 
or  a  scale  ticket,  provided  identiflcatlon  of 
the  owner  of  the  produce  represented  there- 
by is  clearly  noted  upon  the  face  of  such 
document". 

Sec  2  Section  109  of  title  11.  United 
States  Code,  is  amended  in  subsection  (ei 
by  Inserting  after  "commodity  broker"  the 
following  "or  a  person  engaged  in  the  busi- 
ness of  operating  a  farm  produce  storage 
facility  iwith  respect  »,o  the  debu  of  that 
business).". 


Sec  3.  Section  502(1)  of  title  11  tJnited 
States  Code,  is  amended  by  striking  out  "507 
iaii6i  "  and  Itisertlng  in  lieu  'hereof  "507 
lai  i7) ". 

Sec  4  Section  503'b)(l)(B)  of  title  II. 
^Tnited  States  Code.  :s  amended  bv  striking 
out  "o07ia)  <6) "  and  tr.>ertinp  in  lieu  thereof 
"507(a)(7)" 

Sec  5   Sectioii  SOTia  '  is  amended — 

(li  by  adding  after  paragraph  (4i  tne 
following: 

"(5)  Fifth,  allowed  unsecured  claims  of 
farmers  or  other  persons  engaged  in  farming 
operations  arising  from  the  sale  or  conver- 
sion of  farm  produce  to  or  by  a  deb'or 
engaged  in  the  btislness  of  operatinp  a  farm 
produce  .■^.torage  facility  ": 

"2)  by  striking  out  "(6)  Fifth"  and  Insert- 
ing in  'lea  thereo''  "'6)  Sixth";  and 

(3)  by  stnkire  out  "(6)  Sixth"  and  In- 
serting in  lieu  thereof  "("i  Seventh" 

Sec  0  Title  11.  United  States  C'Xie,  Is 
amended  bv  adding  lite-  section  554  the 
following ' 

■  5  555.  Expedited  abandonment  of  farm  pro- 
duce 
'  ai  Notwithstanding  nvy  other  provision 
.jI  tills  lit'.e.  Iri  a  case  filed  under  such  titie 
bv  a  person  engaged  in  the  b'asine.ss  of  oper- 
ating a  farm  produce  storage  facility,  the 
court,  shall  follow  the  procedure*  herein 
stated   unless  other*  ise  indicated. 

".li  Wuhir.  te.!  days  after  -.ije  filing  of 
ihe  petition,  "he  court  shall  alrett  the 
trustee  who  ha:  'oeeii  appointed  to  supervise 
liquidation  and  managemen:  of  the  estai* 
10  condL'ct  an  exaniitiation  jf  the  debtor, 
and  ijf  the  debtor's  books,  records,  and  ac- 
counts to  determine  the  identity  of  per- 
sons— 

".A)  -^lio  either  have  or  may  claln.  to 
have  an  ownership  inte.'est  in  farm  produce 
delivered  over  to  the  trustee  by  the  debtor 
by  virtue  of  having — 

"(i)  retained  title  to  farm  product  nored 
with  the  debtor  upon  a  contract  of  bail- 
ment; 

"(ill  purchased  produce  from  the  debtor 
which  was  then.  :n  turn,  bailed  to  the  debtor 
for  storage  purp   ses; 

■■(iii(  taken  assignment  of.  or  title  b;. 
judgment  to  the  debtor's  ownership  inter- 
ests in  produce  owned  by  the  debtor    or 

"(iv)  taken  assignment  of  the  ownership 
Interest  of  any  such  parties;  and 

"iBi  who  claim  status  as  secured  credit- 
ors of  the  debtor  arising  out  of  a  sfcurity 
:nteresi  in  any  farm  produce  which  is  de- 
livered over  to  the  trustee  by  the  debtor, 
which  farm  produce  Is  property  of  the 
debtor's  estate 

",Ji  Within  thirty  days  after  the  liUng  ot 
the  petition  the  trustee  shall  conduct  an 
examination  of  the  deb-or  and  his  records 
and.  if  necessary,  shall  conduct  an  audit  of 
the  physical  assets  of  the  farm  oruduv.'e  stor- 
age facilitv  operated  jy  the  debtor  for  the 
purpose  of  determining  the  quantity  qual- 
ity, and  type  of  farm  produce,  if  a.ny  which 
has  been  delivered  over  to  the  trustee  bv  the 
debtor  The  trustee  .-hall  then  sell  such  farm 
produce  for  its  then  current  fair  market 
'.aJue,  and  place  the  proceeds  or  such  sale 
on  deposit  m  an  interest  bearing  account  of 
a  type  which  will  obtain  the  maximum  re- 
turn on  such  proceeds  as  may  he  practical 

"i3)(Ai  Within  sixty  davs  after  the  filing 
of  the  petition,  the  court  shall,  after  notice 
to  interested  parties  (including  those  per- 
sons identified  by  the  trustee  as  having  or 
claiming  a  direct  ownership  interest  m  farm 
produce  delivered  to  the  trustee  or  a  secured 
interest  therein  >  conduct  a  hearing,  at  which 
all  requests  for  abandonment  of  the  pro- 
ceeds of  farm  prod'jce  held  by  the  trustee 
brought  pursuant  to  the  provisions  of  section 
554  of  this  title  shall  be  heard  and  deter- 
mined No  request  for  abandonment  of  farm 
pr(Xluce  proceeds  shall  be  considered  which 
Is  not  filed  by  a  claimant  with  the  court  at 


:ea5t  five  days  before  the  commencement  of 
the  hearing:  Provided  That  the  court  may 
gran'  leave  for  the  filing  of  a  request  after 
such  time  period  upon  a  finding  by  the  court 
of  excusable  neglect  justlfvlng  delav.  No 
such  request  may  be  considered  by  ihe'court 
after  the  distribution  of  farm  proauce  pro- 
ceeds by  :he  trustee  which  is  provided  for 
herein  commences,  except  in  cases  wiiere  no- 
tice or  actual  knowledge  of  the  pendency  of 
the  proceedings  was  not  provided  to  a  claim- 
ant due  to  fraud,  negligence  of  the  tmste*. 
or  other  cause  beyond  the  crntrol  cf  the 
claimant.  The  court  shall  order  abandon- 
ment of  the  proceeds  of  farm  produce  held 
by  the  trustee,  in  the  manner  specified  be- 
low, with  respect  :o  each  claim  of  an  affected 
creditor  or  other  party  in  intert-st  who  es- 
tablishes, to  the  court's  satisfaction,  that 

"(ii  a  quantity  of  farm  produce  sold  by 
the  trustee  wa.s  not  part  of  the  debtor's 
estate  because  title  to  such  produce  was 
vested  In  tiie  claimant,  or 

"(11)  a  qaantlt"  ol  farm  produce  sold  by 
the  trustee  which  was  determinea  to  be  part 
of  the  debtor's  estat*  Is  lat  the  time  of  the 
Jieariag,  of  irconsequer.rial  value  to  the 
estate  in  consideration  ol  a  valid  security 
interest  existing  therein  in  favor  or  the 
cia  mant. 

■■(B)  Any  clalinant's  production  to  the 
court  of  a  valid  storage  faclKty  receipt  held 
by  that  claimant  &s  evlde:  ce  or  ownership 
of  a  quantitv  of  firm  produce  sold  by  the 
trustee  sbaii  be  sufflcieat  to  establish  a 
right  to  ponsesfion  in  sucii  claimant  of  a 
share  of  the  proceeds  equal  in  value  to  the 
quantity,  quality,  and  v,-f>e  of  farm  produce 
specified  in  such  document  In  any  case 
*!:ere  a  claimant  has  placed  the  original  of 
5uch  dcrcument  on  deposit  v.  ith  any  par*y 
as  collateral  fo-  a  loan,  witrou:  assigning 
ownership  interests  .n  the  farm  produce  over 
to  such  parly  an  affidavit  from  such  party 
verifying  ownership  of  soch  receipt  by  'Jiit 
rlalmant  shall  be  sufficient  to  establlsi:.  a 
prtma  facie  claim  of  right  'Xt  possession  of 
proceeds  in  such  claimant 

"(4 1  W:*hin  ninetv  days  af'er  the  filing  of 
'he  petition,  the  court  shall  direct  the 
trustee  to  effect  abandonment  of  the  farm 
produce  procee<ls  found  to  be  subject  thereto 
in  accordance  with  subsection  la- 13)  of  ihis 
section,  in  the  foUowtng  manner: 

"(A)  Wltn  respect  to  claimants  '*-ho  have 
established  to  the  courts  satLsXactlon  that 
the  t-ustee  hclds  fenn  prr.duce  wh:  :h  does 
not  properlv  corustitute  property  of  the 
debtor's  es'.ate  and  as  to  which  c»'rershlp 
lies  m  the  claimant,  the  trustee  shall  appor- 
tion to  each  claimant  out  of  the  whole  5um 
of  farm  prt»duce  proceeds  held  by  the  trustee 
that  claimant's  pro  rata  share  iln  compari- 
son to  the  shares  of  like  claimants  i  of  tae 
proceeds  held  by  the  trust**  which  are  equiv- 
alent in  value  to  the  quantitv.  quality  and 
type  of  commodities  which  were  onglnaily 
delivered  by  such  claimant  or  the  claimant's 
predecessor  1:1  title,  to  the  debtor  upon  the 
contract  of  bailment  The  value  (A  such  pro- 
duce shall  be  calculated  by  reference  to  the 
price  obtained  for  it  at  the  time  of  s^e 
Distribution  shall  take  place  with  respect 
to  each  of  s'lcii  claimants  only  after  the 
deduction  from  such  claimant  s  share  of  the 
proceeds  of  any  commerclallv  reasonable 
storage  charge  then  due  the  debtor's  estate 
from  the  particular  claimant  plus  any 
commercially  reasonable  charge  for  the  ex- 
pense of  removing  the  particular  claimant's 
farm  produce  from  the  storage  farility 

"(Bi  With  respect  to  claimants  who  have 
established  to  the  court's  sa'lsfaction  that 
the  estates  interest  in  quantities  of  farm 
produce  which  ( 1 1  are  part  of  the  debtor's 
estate,  and  liu  are  subject  to  a  security 
interest  existing  in  favor  of  such  claimants 
iL  of  inconsequential  value  to  the  estate  by 
virtue  of  such  security  interest,  the  trustee 
than  next  distribute  from  the  remaining 
procee<ls  of  the  liquidation  of  farm  produce 
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required  by  luboactlon  (a)  (3)  of  this  sec- 
tion, a  ■hAra  of  lucb  proceeds  to  each  of  such 
cUlmanta  according  to  the  value  of  their 
•ecTired  Interests  in  the  farm  produce  sold, 
as  ths  same  may  be  entitled  to  \mder  law. 
Distribution  sbaU  take  place  with  respect  to 
each  of  such  claimants  only  after  the  deduc- 
tion from  sucb  claimant's  share  of  any  com- 
mardally  reasonable  charge  for  the  expense 
of  remoTlng  the  farm  produce  represented  by 
the  proceeds  distributed  to  that  claimant. 

"(C)  Distribution  of  farm  produce  pro- 
ceeds which  are  ordered  abandoned  by  the 
court,  shall  commence  within  twenty  days  of 
the  entry  of  the  orders  of  abandonment. 

"(D)  Expenses  of  the  court  or  trustee  in- 
curred pursuant  to  the  liquidation  and 
abandonment  of  farm  produce  and  proceeds 
thereof  shall  be  paid.  In  conformity  to  the 
proTlatons  of  section  326  of  this  title,  lu  the 
following  manner: 

"(1)  first,  out  of  the  funds  retained  by  the 
trustee  for  stora^  charges  and  produce 
deUvery  charges,  to  the  extent  feasible; 

"(11)  second,  out  of  accrued  interest  on 
farm  produce  proceeds,  to  the  extent  feasible: 
and 

"(lU)  third,  out  of  the  whole  quantity  of 
farm  produce  proceeds  held  by  the  trustee 
prior  to  distribution  of  such  proceeds. 
No  other  expenses  of  the  court  or  trustees 
shall  be  deducted  from  farm  produce 
proceeds. 

"(B)  (1)  If.  after  satisfaction  of  the  claims 
of  those  persons  entitled  to  abandonment  of 
the  proceeds  of  farm  produce  held  by  the 
trustee,  there  be  any  remaining  proceeds  of 
farm  produce  held  by  the  trustee,  such  un- 
claimed proceeds  shall  be  retained  by  the 
court  in  an  interest  bearing  account,  for  the 
benefit  of  any  persons  who  may  present  an 
untimely  claim  of  right  to  abandonment  in 
accordance  with  subsection  (a)(3)(A)  of 
this  section,  for  a  period  of  one  year  from 
the  date  of  the  entry  of  the  orders  of  aban- 
donment. At  the  expiration  of  such  period. 
such  funds  shall  be  distributed  In  accord- 
ance with  section  726  of  this  title. 

"(11)  The  trustee  may  conduct  such  exam- 
ination of  the  debtor  or  other  persons  as 
may  be  necessary  for  the  purpose  of  deter- 
mining the  identity  of  any  persons  to  whom 
have  been  assigned  the  rights  of  ownership 
to  farm  produce  which  is  not  part  of  the 
debtor's  estate  as  reflected  by  the  boolis  and 
records  of  such  debtor  and  for  which  no 
claim  has  been  made;  and  shall  provide 
notice  of  the  pendency  of  the  action  to  any 
person  who  Is  idenufied. 

"(b)  This  section  shall  be  applied  by  the 
court  solely  for  the  purpose  of  effectuating 
abandonment  of  farm  produce  which  is  not 
property  of  the  estate,  or  is  of  Inconsequen- 
tial value  to  the  estate,  and  shall  not  be 
construed  to  limit  the  right  of  any  party  to 
seek  abandonment  of  any  other  property 
delivered  over  to  the  trustee  in  accordance 
with  section  564  of  thU  title. 

"(c)  Distribution  of  farm  produce  ordered 
abandoned  by  the  court  pursuant  to  this 
section  shall  not  be  delayed  due  to  the  pend- 
ency of  any  appeal  from  the  orders  of  aban- 
donment, except  that  a  stay  of  orders  en- 
tered pursuant  to  this  section  may  be  entered 
by  the  bankruptcy  court  under  the  follow- 
ing circumstances: 

"(1)  the  party  filing  the  request  for  stay 
except  for  the  United  States,  shall  post  a 
bond  or  other  security  In  an  amount  equal 
to  the  amount  of  farm  produce  proceeds  dis- 
tribution of  which  is  affected  by  the  re- 
quested stey:  and 

r.JP*  ^^  P»rtles  entitled  to  distribution  of 
firai  produce  proceeds  under  the  terms  of 
2!,,*^*'°'*™*"'  °'^*"  «ff«:ted  bv  the  stay 
S^iiL!^''^"'  '°  1«'«nd'n8  the  appeal. 
«>jswarded  their  pro  rata  share  of  the  pro- 

f?*^.-  *"**  "ouldatlon;  plus  a  sum  equal  to 
the  difference  in  val.-e  between  the  awarded 
V^  "»«>  the  highest  intermediate  value 
(between  the  date  of  the  entry  of  the  order 


of  stay  and  the  date  of  final  distribution)  of 
the  produce  sold  which  was  owned  by.  or  se- 
cured to.  such  parties;  plus  interest  on  the 
amount  of  the  original  award  at  the  prevail- 
ing rate  allowed  by  law  upon  judgments  with 
Interest  to  accrue  from  the  date  of  the  entry 
of  the  order  to  stay.  The  interest  payment, 
and  differential  payment,  provided  for  herein 
shall  both  be  satisfied  out  of  the  bond  posted 
by  the  party  requesting  the  stay,  to  the  ex- 
tent feasible.  In  the  case  of  an  appeal  by  the 
United  States,  it  shall  be  satisfied  out  of 
accrued  interest  on  the  proceeds  on  deposit, 
to  the  extent  feasible.  The  party  or  parties 
requesting  such  stay  and  prosecuting  such 
appeal  shall,  if  successful  on  appeal,  be  en- 
titled to  Interest  at  the  prevailing  rate  al- 
lowed by  law  upon  Judgments  upon  any  sum 
which  the  court  may  ultimately  award,  such 
Interest  to  be  calculated  from  the  date  of 
the  entry  of  the  original  order  of  abaoidon- 
ment  appealed  from. 

"(d)  Any  order  of  stay  entered  by  the 
bankruptcy  court  pursuant  to  subsection  (c) 
or  this  section  shall  be  immediately  appeal- 
able as  of  right  by  any  aggrieved  party,  to 
the  district  court  for  the  division  and  dis- 
trict wherein  the  banlcruptcy  court  exercises 
Its  jurisdiction:  or.  to  a  panel  of  bankruptcy 
judges  as  provided  by  section  405(c)(1)  of 
title  28.  United  States  Code,  if  the  same  has 
been  ordered  by  the  circuit  council  pursuant 
to  such  section.  Notice  of  appeal  shall  be 
filed  with  the  bankruptcy  court  within  five 
days  after  the  entry  of  an  order  staying  dis- 
tribution, in  the  absence  of  which  no  appeal 
B.hall  be  allowed,  except  upon  a  showing  of 
excusable  neglect  to  the  district  court  or  to 
the  bankruptcy  panels.  The  order  of  stay 
shall  be  vacated  within  twenty  days  after 
perfection  of  the  appeal  unless  the  party  fil- 
ing the  request  for  stay  demonstrates  to  the 
court's  satisfaction  that  it  is  likely  to  prevail 
upon  the  merits  of  the  appeal. 

"(e)  In  any  action  brought  pursuant  to 
chapter  1 1  of  this  title,  the  provisions  of  this 
section  shall  govern  the  abandonment  of 
farm  produce  held  by  the  trustee  or  debtor 
In  possession  of  a  farm  produce  storage  fa- 
cility business  for  which  reorganization  is 
sought,  which  farm  produce  is  not  property 
of  the  debtor's  estate  but  is  held  by  the 
debtor  upon  a  contract  of  bailment  only.  The 
abandonment  of  any  quantity  of  such  pro- 
duce shall  take  place  only  upon  the  request 
©f  the  owner  thereof,  and  shall  be  done  re- 
gardless of  its  effect  upon  any  existing  or 
proposed  plan  of  reorganization. 

"(f)  The  time  limits  set  forth  in  this  sec- 
tion may  be  extended  by  the  court  for  good 
cause  shown:  however,  the  distribution  of 
farm  produce  ordered  abandoned  by  the 
court  shall  not  be  deferred  beyond  one  hun- 
dred and  forty  days  after  the  date  of  the  fil- 
ing of  the  petition,  unless  the  court  finds 
that — 

"(1)  the  Interests  of  justice  so  require  in 
light  of  the  complexity  of  the  case;  and 

"(2)  the  interests  of  those  claimants  en- 
titled to  distribution  upon  their  claims  will 
not  be  materially  Injured  by  such  additional 
delay. 

"(g)  In  actions  filed  under  this  title  in 
any  State  wherein  an  agency  exists  which 
operates  under  the  supervision  of  that 
State's  government,  and  which  is  charged 
with  the  responsibility  for  presiding  over  the 
liquidation  of  an  insolvent  farm  produce 
Storage  facility  licensed  under  the  laws  of 
•uch  State,  the  bankruptcy  court  shall  ap- 
point the  director  of  such  State  agency  to  act 
as  interim  trustee  under  the  provisions  of 
section  701  or  section  1104  of  this  title,  and 
such  party  shall  perform  the  duties  required 
of  the  trustee  under  this  section  until  the 
earlier  af  the  completion  of  the  distribution 
of  the  proceeds  of  farm  produce  required  by 
this  section,  or  the  election  and  appointment 
Of  a  permanent  trustee  under  other  provi- 
sions of  this  title:  Provided.  That  such  in- 
terim trustee  shall  not  be  relieved  of  its 
responsibilities  before  the  orders  of  abandon- 


ment required  to  be  entered  under  this  sec- 
tion are  made.  Said  interim  trustee  shall  per- 
form all  duties  required  of  the  trustee  under 
this  section,  as  well  as  under  other  provisions 
of  this  title.  Such  interim  trustee  shall  not 
recover  any  compensation  out  of  the  assets 
of  the  estate  for  the  services  performed  un- 
der this  section. 

"(h)  In  actions  filed  under  this  title  by  a 
debtor  in  the  business  of  operating  a  farm 
produce  storage  facility  licensed  under  the 
United  States  Warehouse  Act.  the  bank- 
ruptcy court  shall  appoint  the  Administrator 
of  the  Agricultural  Marketing  Service  of  the 
United  States  Department  of  Agriculture  to 
act  as  interim  trustee  under  the  provisions  of 
section  7C1  or  section  1104  of  this  title,  and 
such  party  shall  perform  the  duUes  required 
of  the  trustee  under  this  section  until  the 
earlier  of  the  completion  of  the  distribution 
of  the  proceeds  of  farm  produce  required  by 
this  section,  or  the  election  and  appointment 
of  a  permanent  trustee  under  other  provi- 
sions of  this  title:  Provided.  That  such  In- 
terim trustee  shall  not  be  relieved  of  its  re- 
spoosibllities  before  the  orders  of  abandon- 
ment required  to  be  entered  under  this  title 
are  made.  Said  interim  trustee  shall  perform 
all  duties  required  of  the  trustee  under  this 
section,  as  well  as  under  other  provisions  of 
this  title.  Such  interim  trustee  shall  not  re- 
cover any  compensation  out  of  the  assets  of 
the  estate  for  the  services  performed  under 
this  section.". 

SBC  7.  (a)  Chapter  10  of  title  7.  section  255. 
of  the  United  States  Code,  is  amended  by  in- 
sertln.3  »  comma  after  the  word  "storage  ". 
and  by  Inserting  the  following  language  be- 
tween the  words  "storage"  and  "in"  thereof: 
"marketing,  handling,  shlpplaj.  or  other  dis- 
position ";  such  that  the  section,  as  amended 
shall  read  as  follows: 

"Any  person  who  deposits  agricultural 
producu  for  storage,  marketing,  handling, 
shipping,  or  other  disposition  In  a  ware- 
house licensed  under  this  chapter  shall  be 
deemed  to  have  deposited  the  same  subject 
to  the  terms  of  this  chapter  and  the  rules  and 
reijulatlons  prescribed  thereunder." 

"(b)  Chapter  10  of  title  7.  United  States 
Code.  Is  amended  by  adding  after  section  262 
thereof  the  following: 

"262(a).  Statutory  lien,  pending  payment 
for  agricultural  products  sold  to  a  ware- 
houseman. 

"Any  farmer  (as  defined  In  Title  11.  U.S.C 
§  101)  who.  having  delivered  agricultural 
products  to  a  warehouseman  licensed  under 
this  chapter  upon  a  contract  for  sale,  or  hav- 
ing sold  to  such  warehouseman  products  pre- 
viously delivered  upon  a  contract  for  storage, 
and  who  has  not  received  the  consideration 
agreed  upon  for  the  sale  of  said  products 
from  the  warehouseman,  shall  have  a  Hen 
against  like  products  in  the  licensed  facility 
In  excess  of  that  required  to  satisfy  receipted 
or  other  storage  obligations;  against  like 
products  In  transit  for  which  payment  has 
not  been  made  to  the  warehouseman:  and 
against  unencumbered  products  held  In  other 
locations  for  the  account  of  the  warehouse- 
man, or  the  proceeds  from  any  of  the  fore- 
goini{.  to  the  extent  of  the  consideration 
agreed  upon  for  the  purchase  of  the  product 
sold.  Such  lien  shall  attach  at  the  time  of 
the  formation  of  the  contract  for  sale  and 
shall  continue  until  the  obligations  of  the 
warehouseman  to  the  seller  of  the  products 
are  satisfied,  or  the  expiration  of  sixty  days, 
whichever  is  earlier. 

Sec.  8.  Section  1123(a)(1)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "or  507(a)(6)'  and  Inserting  in  lieu 
thereof  "507(a)(5)  or  507(a)(7)". 

Sec.  9.  Section  1129(a)(9)(B)  of  title  II. 
United  States  Code,  is  amended  by  striking 
out  "or  507(a)(5)  "  and  Inserting  in  lieu 
thereof  "507(a)  (5).  or  507(a)  (6)". 

Sec  10.  Section  1129(a)(9)(C)  of  title  11. 
United  States  Code,  is  amended  by  strlkln; 
out  '507(a)  (6)"  and  Inserting  In  lieu  thereof 
"507(a)(7)". 
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Sectional  Amaltbis 

Section  1 :  Adds  definitions  of  "Farm  pro- 
duce". "Farm  produce  storage  facility",  and 
"Storage  facility  receipt "  to  S.  101  of  title  U. 
United  States  Code.  Renumbers  remaining 
provisions  of  that  section  in  accordance  with 
these  additions. 

"Farm  produce"  is  defined  as  product  of 
a  person  engaged  in  a  farming  operation, 
including  crops,  poultry,  livestock,  and  dairy 
products  in  unmanufactured  states. 

'Farm  produce  storage  facility  "  is  defined 
as  any  business  enterprise  operated  for  the 
purpose  of  providing  facilities  for  tempo- 
rary storage  of  farm  produce,  or  purchas- 
ing farm  produce  from  persons  engaged  In 
farming  operations  in  bulk  quantities. 

"Storage  facility  receipt  "  Is  defined  as  any 
document  of  the  type  routinely  Issued  by  a 
debtor  operating  a  produce  storage  facility 
for  the  purpose  of  establishing  a  record  of 
ownership  of  a  quantity  of  farm  produce 
which  is  stored  upon  a  contract  of  bailment. 
Includes  warehouse  receipts,  scale  tickets, 
and  similar  documents. 

Section  2;  Amends  11  USC.  S.  109  to 
preclude  a  person  engaged  in  the  business 
of  operating  a  produce  storage  facility  from 
seeking  to  schedule  the  debts  of  that  busi- 
ness In  a  Chapter  13  wage-earner  proceeding. 

Section  3,  4:  Technical  amendments. 

Section  6:  Amends  11  U.S.C.  8.  507(a) 
to  provide  priority  status  to  farmers  who 
suffer  loss  from  the  sale  or  conversion  of 
farm  produce  to  or  by  a  debtor  operating  a 
produce  storage  facility  In  any  distribution 
to  unsecured  creditors,  after  trustee  and 
Court  expenses,  wages  of  employees  and  pen- 
sion plan  obligations,  fhls  further  protects 
farmers  who,  even  after  distribution  of  the 
proceeds  obtained  from  the  sale  of  grain 
assets  provided  for  in  the  bill,  suffer  a  loss. 
Renumbers  other  sections  of  that  title  to 
conform  to  the  substantive  change. 

Section  6:  Amends  the  bankruptcy  code 
( "ntle  1 1 )  by  adding,  after  section  554  there- 
of, a  new  section  555.  titled  "Expedited  aban- 
donment of  ferm  produce."  The  new  section 
555  establishes  the  following  procedures  to 
be  utilized  in  a  bankruptcy  case  Involving 
a  farm  produce  storage  facility: 

a.  Within  ten  days  after  filing  of  the  pe- 
tition, the  trust**  shall  conduct  an  examina- 
tion of  the  debtor  and  the  debtor's  books 
and  records  to  determine  persons  who  have 
or  may  claim  to  have  an  ownership  Interest 
in  farm  produce  delivered  to  the  Court  by 
the  debtor  by  virtue  of  having  delivered  the 
produce  to  the  debtor  upon  a  contract  of 
bailment,  or  having  taken  assignment  of  the 
debtor's  ownership  Interest  in  produce  owned 
by  the  debtor;  as  well  &s  persons  who  claim 
a  security  Interest  In  produce  owned  by  the 
debtor  (S.  55S(a) (1)). 

b.  Within  thirty  days  of  the  filing  of  the 
petition,  the  trustee  is  to  conduct  an  ex- 
amination of  the  debtor  to  determine  the 
quantity,  quality,  and  type  of  farm  pro- 
duce delivered  over  to  the  trustee  by  the 
debtor  The  trustee  is  then  required  to  liqui- 
date the  produce  on  band  and  deposit  the 
proceeds  In  an  Interest  bearing  ascount.  (555 
la) i2)  ). 

c  Within  sixty  days  after  the  filing,  the 
Court  ts  directed  to  conduct  a  hearing  at 
which  all  requests  for  abandonment  of  pro- 
ceeds shall  be  considered,  with  claims  to  be 
filed  no  later  than  five  days  before  the  com- 
mencement of  the  hearing.  Provisions  are  In- 
cluded for  the  filing  of  late  claims  of  right 
to  abandonment  In  cases  where  actual  notice 
has  not  been  provided  to  a  claimant  The 
Court  is  then  required  to  order  abandon- 
ment of  the  proceeds  of  farm  produce  held 
by  the  trustee  which  are  established  to  tie 
( I )  not  property  of  the  debtor's  estate,  or  ( 2 ) 
property  of  the  debtor's  estate  which  is  en- 
cumbered by  liens  of  such  value  as  to  render 
the  produce  of  inconsequential  value  to  the 


bankruptcy  estate.  Any  claimant's  production 
to  the  court  of  a  valid  storage  faclUty  receipt 
held  by  that  claimant  as  evidence  of  owner- 
ship of  a  quantity  of  farm  produce  sold  by 
the  trustee  shall  be  sufficient  under  the  bill 
to  establish  a  right  to  possession  in  that 
claimant  of  a  share  of  the  proceeds  equal  in 
value  to  the  produce  Identified  In  the  receipt. 
(555(a)(3) ). 

d.  Within  ninety  days  after  the  filing,  the 
Court  shall  direct  the  trustee  to  effect  auan- 
donment  of  the  proceeds  found  to  be  subject 
thereto  In  two  steps : 

First,  to  claimants  who  demonstrate  an 
ownership  interest  in  produce  proceeds,  on 
a  pro  rata  basis  after  deduction  of  storage 
charges,  out-elevator  charges,  and  any 
trustee  expenses  and  fees: 

Second,  to  claimants  who  show  a  security 
interest  in  the  proceeds  of  such  an  extent 
as  to  render  the  proceeds  of  Inconsequential 
value  to  the  estate,  after  deduction  of  de- 
livery charges  and  trustee  expenses  and  fees, 
and  as  their  Interests  appear  under  law. 

Abandonment  of  proceeds  shall  go  forward 
within  twenty  days  of  the  issuance  of  the 
orders.  (555(a)  (4)  (A-C)  ) . 

e  Expenses  of  the  Court  of  Trustee  ir.- 
curred  pursuant  to  the  liquidation  and 
abandonment  of  farm  produce  and  proceeds 
thereof  shall  be  paid  in  the  following  man- 
ner, in  conformity  with  the  provisions  of  11 
U.SC   S.  326: 

First,  out  of  the  funds  retained  by  the 
trustee  for  storage  charges  and  produce  de- 
livery charges,  to  the  extent  feasible: 

Second,  out  of  accrued  Interest  on  farm 
produce  proceeds,  to  the  extent  feasible:  and 

Third,  out  of  the  whole  quantity  of  farm 
produce  proceeds  held  by  the  trustee  prior 
to  distribution  of  such  proceeds. 

f.  After  such  distribution,  if  there  be  any 
proceeds  unaccounted  for.  unclaimed  pro- 
ceeds are  to  be  retained  by  the  court  for  a 
period  of  one  year  for  the  benefit  of  any 
parties  who  may  present  an  untimely  claim 
of  right  to  abandonment.  After  one  vear. 
such  proceeds  are  to  be  distributed  in  the 
same  manner  as  other  asseu  of  the  bank- 
ruptcy estate  (i.e.  trustee  expenses,  etc  i 
(555(a) (4) (E)). 

g.  Distribution  of  produce  proceeds  ordered 
abandoned  by  the  court  shall  not  be  delayed 
due  to  the  pendency  of  any  appeal,  except 
that  a  stay  of  the  orders  of  abandonment 
may  be  entered  by  the  bankruptcy  court  if: 

The  party  filing  the  request  for  stay  poets 
a  bond  equal  to  the  amount  of  farm  produce 
proceeds  distribution  of  which  Is  affected  by 
the  stay;  and 

Provided,  that  the  parties  entitled  to  dis- 
tribution of  farm  produce  proceeds  under  the 
terms  of  the  abandonment  orders  affected 
by  the  stay  shall,  if  successful  In  defending 
the  appeal,  be  awarded  their  pro  rata  share 
of  the  proceeds  of  the  liquidation  PLUS  a 
siun  equal  to  the  difference  In  value  ( between 
the  date  of  entry  of  the  order  of  stay  and  the 
date  of  final  distribution  i  of  the  produce 
sold:  and  PLUS  interest  on  the  amount  of  the 
original  share  at  the  prevailing  rate  allowed 
by  law  upon  judgments:  and 

Provided,  that  any  order  of  stay  Is  Im- 
mediately appealable  to  the  district  court  or 
bankruptcy  appeals  court  for  the  district: 
and  further  provided,  that  a  showing  is  made 
to  such  court  of  likelihood  of  prevailing  on 
the  merits  of  the  appeal.  In  the  absence  of 
which  the  stay  shall  be  vacated.  (555(c)  and 
(d)). 

h.  In  actions  filed  under  Chapter  II  of 
Title  II  (business  reorganization),  abandon- 
ment of  produce  not  owned  by  the  debtor 
shall  proceed  lupon  request  of  the  owner 
thereof)  regardless  of  the  effect  uoon  any 
proposed  plan  of  reorcatUzatlon  (5&5(ei ) 

I  The  time  limits  set  forth  In  the  bill  may 
be  expanded  If  the  Court  finds  that : 

The  Interests  of  justice  so  require  In  light 
of  the  complexity  of  the  case:  and 


The  Interests  of  those  claimants  entitled  to 
distribution  of  proceeds  will  not  be  ma- 
terially harmed    (555(f)). 

j.  In  any  action  filed  In  any  stau  wherein 
an  agency  exists  which  operates  under  the 
supervision  of  that  State's  government,  and 
which  is  charged  with  the  responsibility  for 
presiding  over  the  liquidation  of  an  insolvent 
farm  produce  storage  facility  licensed  under 
that  state's  laws,  the  bankruptcy  court  is 
required  to  appoint  the  director  of  such 
agency  to  act  as  Interim  trustee  for  the  pur- 
pose of  performing  the  duties  required  of  the 
trustee  under  this  section,  without  charge  for 
sucb  services.  (S.  5SS(g)  ).  There  is  a  similar 
provision  providing  for  the  appointment  of 
the  director  of  the  U5D.A.  Agricultural 
Marketing  Service  in  cases  Involving  federally 
licensed  elevators.  (8.  &SS(h) ) 

Section  7  amends  the  VS  Warehouse  Act 
cntle  7)  to  define  the  jurisdiction  of  the 
Secretary  of  Agriculture  under  that  act.  and 
creates  a  statutory  lien  In  favor  of  farm  pro- 
ducers who  sell  produce  to  a  facility  but  have 
not  received  payment  therefor.  The  lien  ex- 
tends for  a  maximum  period  of  sixty  days 
from  the  date  of  sale. 

Sections  8.  9.  10:  Technical  amendments.* 


Bv  Mr.  "WTEICKER: 
S.  1366.  A  bill  to  provide  for  fair  com* 
mercial  credit  reiwrting;  to  the  Commit- 
tee on  Banking.  Hotising.  and  Urban  Af- 
fairs. 

FAn  coMMiaciAL  arpornxc  paAcncxs  act  or 
i»«i 

•  lAi.  WEICKER.  Mr.  President.  I  am 
today  introducing  the  Fair  Commercial 
Reporting  Practices  Act  of  1981.  This  bill 
is  identical  to  legislation  I  introduced 
during  the  last  Congress.  ai^  is  the  out- 
growth of  2  days  of  hearings  before  the 
Senate  Small  Business  Committee.  These 
heaiTnis  closely  examined  cxistirig  com- 
mercial credit  reporting  practices,  the 
rights  of  small  businesses  subject  to  such 
reports,  and  the  remedies  available  to 
businesses  injured  by  erroneous  or  in- 
complete reports  Based  on  the  abuses 
found  to  exist  and  the  lack  oi  remedies 
available  to  businesses.  I  believe  this  leg- 
islation IS  long  overdue.  It  is  designed 
to  giv?  busmesses  that  are  the  subject 
of  commercial  credit  reports  the  same 
basic  rights  that  are  enjoved  by  con- 
sumers who  are  the  subjects  of  consumer 
credit  reports. 

In  1977.  the  Privacy  Study  Commission 
after  devoting  2  years  to  ex^niTning  indi- 
vidual privacy  rights  and  recordkeeping 
practices  in  many  environments,  con  - 
eluded  that  the  impact  of  commercial 
credit  decisions  on  businesses  is  particu- 
larly acute  when  the  business  seekinc 
credit  is  a  "partnership,  sole  proprietor- 
ship, or  closely  held  corporation."  The 
Commission  recommended  that  since 
commercial  reporting  practices  have  a 
significant  impact  <  n  these  businesses 
and  their  owners,  further  investigation 
and  studv  in  this  area  should  be  con- 
ducted This  is  exactly  what  the  hearing 
before  the  Small  Business  Committer 
did:  in  addition,  these  hearings  examlnect 
the  Privacy  Commiss'on's  recommenda- 
tion to  enact  legislation  to  insure  the 
accuracy  of  information  gathered  and 
disseminated  by  commercial  reporting 
agencies. 

Mr.  President,  it  is  reco«nixed  that 
commercial  reporting  agencies  perform 
an  important  function  in  our  ecoaomy 
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by  assembling  and  evaluating  commer- 
cial credit  and  other  information  on 
businesses  and  representatives  of  busi- 
nesses. For  businesses  of  all  sizes  to  sur- 
vive and  prosper,  they  must  have  access 
to  credit.  The  decision  to  extend  business 
credit  frequently  hinges  on  the  reports 
prepared  by  commercial  reporting  agen- 
cies. Unfortunately,  despite  the  impor- 
tance of  these  reports,  there  are  current- 
ly no  safeguards  to  insure  their  accu- 
racy. 

Testimony  before  the  small  business 
committee  demonstrated  clearly  that 
these  reports,  and  the  agencies  that  pre- 
pare them,  are  not  infallible:  that  all  too 
often  the  information  contained  in  them 
is  incomplete,  outdated,  or  downright  in- 
accurate. Certainly,  there  is  no  qv.cstion 
that  an  erroneous  report  can  be  harmful 
to  an  individual:  to  a  small  business, 
where  access  to  credit  means  the  differ- 
ence between  survival  and  going  under. 
It  can  be  devastating. 

Unlike  an  individual,  the  small  busi- 
ness owner  has  no  statutory  protection 
against  erroneous  credit  reports.  The 
Fair  Credit  Reporting  Act.  which  pro- 
vides statutory  protections  and  a  judici.il 
remedy  for  the  consumer  who  has  been 
victimized  by  an  inaccurate  credit  re- 
port, does  not  apply  to  businesses. 

A  business  that  is  harmed  by  a  false 
credit  report  must  resort  to  a  common 
law  defamation  action  to  recover  dam- 
ages for  injury  it  has  suffered.  However, 
all  but  two  Stites  have  afforded  the  com- 
mercial reporting  agencies  a  "qualified 
privilege,"  thereby  making  it  necessary 
for  a  plaintiff  to  prove  malice  in  order  to 
recover  damages.  Since  this  privilege 
imposes  a  higher  standard  for  recoverj' 
Small  businesses  may  in  fact  have  no 
real  judicial  recourse  even  if  seriously 
harmed  by  an  inaccurate  credit  report 

Abuses  depicted  in  the  testimony  be- 
fore the  Small  Business  Committee  dem- 
onstrate that  legislation  is  necessar>-  to 
insure  that  commercial  reporting  agen- 
cies exercise  their  responsibilities  with 
fairness,  accuracy,  and  a  respect  for  the 
bu.«!iness'  right  to  privacy. 

The  Fair  Commercial  Re"ortine  Prac- 
tices Act  would  provide  the  rights  and 
protections  business  has  been  lacking 
through  the  following  provisions: 

First.  When  a  business  is  denied  credit 
because  of  information  in  a  commercial 
credit  report,  the  user  of  the  renort  must 
notify  the  subject  of  the  rerort  in  writ- 
ing that  credit  has  been  denied  based  on 
the  report,  provide  the  name,  address. 
and  tele'-hone  number  of  the  commercial 
reporting  agency  supplying  the  report 
and  notify  the  business  of  its  risht  to 
obtain  a  copy  of  and  correct  the  report. 

Second.  Unon  request  and  orocer  iden- 
tification, the  commercial  reporting 
agency  must: 

Clearly  and  accurately  disclose  to  the 
business  all  information  in  its  files  on 
the  business  at  the  time  of  the  request: 

Permit  the  business  to  examine  and 
copy  any  such  information : 

Clearly  and  accuratelv  disclose  to  the 
business  the  sources  of  the  information 
and 

Disclose  to  the  business  the  names  of 
all  recioients  of  the  commercial  report 
which  the  agency  has  furnished  for  any 


purpose  within  the  6-month  period  pre- 
ceding the  request. 

Third.  WTien  the  completeness  or  ac- 
curacy of  any  item  of  information  in  a 
business'  life  is  questioned,  the  commer- 
cial reporting  agency  must  reinvestigate 
the  accuracy  of  the  information  within 
a  reasonable  time  and  if  the  reinvesti- 
gation does  not  resolve  the  dispute,  the 
busine.ss  is  entitled  to  file  a  brief  state- 
ment of  disagreement. 

Fourth.  If  inaccurate  information  has 
been  deleted,  or.  when  a  brief  statement 
of  disagreement  ha.s  been  filed,  the  busi- 
ness may  require  tliat  a  corrected  copy 
of  the  report  be  furnished  to  any  person 
who  received  a  copy  of  the  erroneous  re- 
port witliin  the  preceding  6  months. 

Fifth.  Each  commercial  reporting 
agency  must  maintain  reasonable  pro- 
cedures to  m.sure  the  maximum  possible 
accuracy  of  the  information  it  reports. 
and  further,  no  commercial  reporting 
agency  shall: 

Obtain  information  by  implying  that 
failure  to  do  so  will  result  in  adverse 
consequences : 

Furnish  negative  information  or  rec- 
ommend that  credit  not  be  extended  be- 
cause of  a  busine.ss'  failure  or  refusal  to 
cooperate  with  the  reporting  agency;  or 

Lower  a  business'  credit  rating  unless 
a  business  is  notified  m  writing  within 
30  days  of  .such  action,  accompanied  by 
a  statement  of  reasons  for  such  action. 

It  is  important  to  note  that  this  legis- 
lation is  a  free  .standing  act  and  not  an 
amendment  to  the  Pair  Credit  Reporting 
Act.  The  FTC  will  have  no  role  to  play 
m  administermg  the  law.  No  new  bu- 
reaucracy will  be  necessary  to  insure  that 
the  mterest  of  small  businesses  are  prop- 
erly protected. 

In  the  event  the.se  legal  safeguards  are 
violated,  this  legislation  would  allow 
businesses  to  present  their  grievances 
and  enforce  their  legitimate  rights  in  any 
appropriate  U.S.  district  court  without 
regard  to  the  amount  in  controversy. 

Mr  President,  the  legislation  I  am  in- 
troducing today  will  protect  the  interests 
not  only  of  small  businesses,  but  of  all 
businesses  It  is  anticipated  that  the 
Consumer  Affairs  Subcommittee  of  the 
Senate  Banking.  Housing,  and  Urban 
Affairs  Committee  to  which  this  bill  will 
be  referred,  will  hold  hearings  on  this 
bill.  I  hope  tho.se  who  are  aware  of  abuses 
in  this  area  will  relay  this  information  to 
my  staff  in  preparation  for  those  hear- 
ings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point.  In  addition, 
I  a.sk  unanimous  consent  that  chapter 
XV  of  the  30th  annual  re-^ort  of  the 
Comm  ttee  on  Small  Business,  describing 
the  testimony  received  bv  the  committee 
on  this  is«ue  at  its  hearings  last  year,  be 
included  in  the  Record. 

There  being  no  objection,  the  b'll  and 
chapter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   1366 
Be  it  enacted  by  the  Senate  and  House  of 
Represenlatires    of     the     United    States    o/ 
America  in  Congress  assembled. 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Fair  Commercial  Reporting  Practices  Act  of 
1981 '•. 


riNDINCS    AND    PURPOSES 

Sec    2.   (a)   The  Congress  finds  that— 

111  the  free  and  competitive  marketplace 
is  dependent  upon  fair  and  axcuraie  com- 
mercial reporting; 

I '2 1  inaccurate  commercial  reports  directly 
impair  the  efficiency  of  the  free  marketplace 
and  unfair  commercial  reporting  practice.s 
undermine  the  confidence  of  businesses  in 
the  contiiuied  elfeclive  function. ng  of  the 
free  enterprise  system; 

i3)  an  elaborate  mechanism  ha.s  been  de- 
veloped for  investigating  and  evaluating  the 
credit  worthiness,  credit  standing,  credit  ca- 
pacity, character,  and  general  reputation  of 
bu.sinesses  and  the  representatives  of  those 
businesses; 

i4)  conrmiercial  reporting  agencies  have 
aasumed  a  vital  role  in  assembling  and  e\al- 
uaiing  commercial  credit  and  other  informa- 
tion on  businesses  and  representatives  of 
those  businesses;   and 

I  5 1  there  is  a  need  t-o  ensure  that  commer- 
cl»l  reporting  agencies  exercise  their  respon- 
sibilities with  fairness  accviracv  and  a  re- 
spect for  the  business'  right  to  privacy 

ibi   The  purposes  of  this  Act  are  to— 

1 1 1  ensure  that  commercial  reporting  agen- 
cies minimize  the  extent  to  which  recorded 
inlormation  about  a  business  is  a  source  of 
error  or  unfairness  in  any  decision  made  on 
the  basis  of  such  recorded  information; 

(2i  create  and  define  obligations  with  re- 
spect to  the  uses  that  will  be  made  of  re- 
corded information  about  a  business  or  its 
representatives;   and 

(3»  require  that  commercial  reporting 
agencies  adopt  reasonable  procedtires  for 
meeting  the  needs  of  commerce  for  com- 
mercial credit,  commercial  insurance,  and 
other  purposes  by  gathering  information  In 
a  niaiiner  that  is  fair  and  equitable  to  the 
business  with  regard  to  the  contidentlality 
accuracy,  and  proper  utilization  of  such  in- 
formation in  accordance  with  the  require- 
ments of  this  Act 

DEFINITIONS   AND   EXCLt'SlONS 

Sec  3  I  a)  For  the  purpose  of  this  Act.  the 
term — 

(1)  'person'  means  any  Individual,  com- 
pany, corporation,  trust,  association,  firm, 
partnership,  cooperative,  organization,  or 
other  entity; 

(2)  "commercial  reporting  agency"  means 
any  person  which  for  compensation  or  on  a 
cooperative  nonprofit  basis  regularly  en 
gages  in  whole  or  in  part  in  the  practice  of 
assembling  or  evaluating  financial  informa- 
tion or  other  information  on  businesses  for 
the  purpose  of  furnishing  commercial  re- 
ports to  third  parties  and  which  uses  any 
means  or  facility  of  interstate  commerce  for 
the  purpose  of  preparing  or  furnishing  com- 
mercial reports;  and 

(3»  "commercial  report"  means  any  writ- 
ten, oral,  or  other  communication  of  any  In- 
formation by  a  commercial  reporting  agency 
bearing  on  a  business'  creditworthiness, 
credit,  standing,  credit  capacity,  general  rep- 
utttion.  debts,  or  Insurability,  Including  In- 
formation gathered  on  individuals  who  are 
owners,  officers,  or  employees  of  the  business, 
which  Is  used  or  expected  to  be  used  In  whole 
or  in  part  for  the  purpose  of  serving  as  a 
factor  in  establishing  the  business'  eligibility 
for — 

(A)   credit; 

(Bl  Insurance  or  otherwise  in  connection 
with  an  insurance  transaction  involving  the 
business.  Including  the  underwriting  of  In- 
surance on  either  the  business  or  on  an  In- 
dividual If  the  business  Is  the  beneficiary  of 
the  policy;  or 

(Ci  other  purposes  In  connection  with  a 
commercial  transaction  Involving  the  busi- 
ness 

Such  term  does  not  Include — 

(I)  any  report  containing  Information 
Ro'ely  as  to  transactions  or  experiences  be- 
tween the  business  or  Its  owners,  officers,  or 
employees  and  the  person  making  the  report; 
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(U)  the  transfer  of  Information  to  a  guar- 
antor, insurer,  or  Joint  creditor  participat- 
ing in  the  same  transaction  If  the  transmit- 
ting party  ad\  ises  the  business  of  the  name 
and  address  of  the  guarantor,  insurer,  or 
joint  creditor; 

(ill)  any  compilation  of  consumer  com- 
plaints or  information  collected  or  used  for 
the  primary  purpose  of  responding  to  in- 
quiries by  consumers  concerning  the  gen- 
eral reputation  of  a  business;   or 

livi  stock  reports  or  other  financial  re- 
ports on  a  business  made  available  by  stock 
brokers  or  financial   analysts 

(b)  Nothing  in  this  Act  applies  to  any 
consume-  reporting  agency,  consumer  report 
or  user  of  Information  which  is  governed  by 
the  Fair  Credit  Reporting  Act 

PER.MISSIBLE   PURPOSES  OF  REPORTS 

Sec  4.  la)  A  commercial  reporting  agency 
may  furnish  a  commercial  report  under  the 
following  circumstances  and  no  other 

1 1 )  In  response  to  the  order  of  a  court 
having  jurisdiction  to  issue  such  an  order 

i2)  In  accordance  with  the  written  in- 
structions of  the  person  to  whom  it  relates. 

(3)  To  a  person  which  it  has  reason  to 
believe — 

(A)  Intends  to  use  the  information  in  con- 
nection with  a  commercial  credit  transac- 
tion involving  the  person  on  whom  th'-  In- 
formation Is  to  be  furnished  and  Invo  Ing 
the  extension  of  commercial  credit  to.  o.  re- 
view or  collection  of  an  account  of.  the 
person: 

(B)  intends  to  use  the  information  In 
connection  with  the  underwTltlng  of  com- 
mercial Insurance  involving  the  person; 

(C)  intends  to  use  the  information  In 
connection  with  a  determination  of  the  per- 
son's eligibility  for  a  Ucense  or  other  benefit 
granted  by  a  gj\ en. mental  instrumentaiity 
required  by  law  to  consider  a  business'  fi- 
nancial responsibility  or  status; 

iDi  otherwise  ha.5  a  legitimate  business 
need  for  the  Information  in  connection  with 
a  busUiess  transactlot;  Involving  the  per- 
son; or  "  r 

lE)  as  expressly  authorized  pursuant  to 
any  other  State  or  Federal  law 

lb)  Notwithstanding  the  provisions  of 
.subsection  (a),  a  commercial  reporting 
agency  ma^  furnish  identifying  Information 
respecting  any  business,  limited  to  the  busi- 
ness name  and  address  or  former  addresses 
to  a  governmental  agency. 

DISCLOSURE  RtQUtRED 

Sec.  5.  lai  Whenever  credit  or  insurance 
jr  other  benefit  is  denied  or  the  charge  for 
such  credit,  insurance,  or  other  benefit  is  In- 
creased either  wholly  or  partlv  because  of  In- 
rormation  about  a  person  contained  in  a 
commercial  report  from  a  commercial  report  - 
lag  agencv,  the  user  of  the  commerrla:  report 
shall  notify  the  person  In  writing  that  the 
credit,  insurance,  or  other  benefit  has  been 
denied  based  in  whole  or  in  part  on  a  com- 
mercial report,  provide  the  name,  street  ad- 
dress, ,ind  telephone  number  of  -he  com- 
mercial reporang  agency  supplying  the  re- 
port, and  notify  the  person  of  Hs  right  to 
reqt.est  and  receive  a  copv  of  the  repor'  anr» 
to  correct  any  errors  in  the  report  bv  con- 
tacting the  commercial  report.ne  agency 

(b)  Every  commercial  reporting'  agencv 
^ipon  request  and  proper  identification  of 
any  person,  shall— 

(1)  Inform  the  person  whether  the  agencv 
has  anv  information  in  its  files  pertainlnir  to 
he  person:  and 

(21  if  the  agency  has  anv  Information  In 
Its  files  pertauiing  to  the  person,  it  shall— 

(A)  clearly  and  accorarelv  disclose  to  ^he 
person  all  Information  in  its  files  on  the  per- 
son a-  the 'ime  of  the  request: 

iB)  permit  the  person  to  examine  and  copv 
all  such  Information: 

iC,  clearlv  and  acci.ratelv  disclose  to  the 
person  the  sources  of  all  information-  snd 

(D)  clearly  and  accuratelv  disclo<:-  to  -he 


person  the  names  of  all  recipients  of  any 
commercial  report  on  the  person  which  the 
agejicy  has  furnished  for  any  purpose  within 
the  six-month  period  preceding  the  request 
(Ci  The  requirements  of  subsection  ib)  re- 
specting the  disclosure  of  sources  of  informa- 
tion and  the  recipients  of  reports  do  not 
apply  to  infonnation  received  or  reports  fur- 
nished prior  to  the  effective  date  of  this  Act 
except  to  the  extent  that  the  matter  involved 
13  contained  in  the  files  of  the  ccmmercial 
reporting  agency  on  that  date 

COMPLIANCE    PROCEDURLS 

Sec  6  (a I  The  disclosures  required  under 
section  5  lb  I  shall  be  made  to  a  person — 

( 1  >  in  person  if  the  p>erson  appears  :n  per- 
son and   furnishes  proper  identification;   or 

i2l  by  telephone  if  the  person  has  made  a 
prior  written  request,  with  proper  laentinca- 
tlon.  for  telephone  disclosure  and  the  toll 
charge.  If  any,  for  the  telephone  call  is  pre- 
paid by  or  charged  directly  to  the  person,  or 

i3i  by  mailing  a  copy  of  all  Information  to 
the  person  within  a  reasonable  time  after  re- 
ceipt of  a  written  request  'ron;  the  pe.'son  for 
disclosure  of  the  information 

(b)  Each  commercial  reporting  agency 
shall  provide  trained  personnel  to  explain  to 
any  person  any  Information  furnished  pur- 
^'lant  to  section  5(b) 

DlSPfTES 

Sec  T.  ia)  If  the  completeness,  accuracy, 
cr  timeliness  of  any  item  of  information 
contained  In  a  person's  file  is  disputed  by 
he  person,  and  such  dispute  is  directly  con- 
veved  to  the  commercial  reporting  agency  by 
the  person,  the  commercial  reporting  agency 
shall  within  a  reatoiiable  period  of  time,  but 
not  longer  than  thirty  days  reinvestigate 
iiid  record  the  current  statut  of  that  infor- 
mation unless  it  has  reHStriable  grounds  to 
oelieve  that  the  disp  :ie  by  the  person  is 
'rivolous  or  Irrelevant.  If  iifter  such  rein- 
vestigation such  iuformation  is  found  to  l)e 
iiiaccurate  or  can  no  longer  be  verified,  the 
commercial  reporting  agency  shall  pronaptly 
f-orrect  or  delete  such  infom.atlon  as  appro- 
priate. The  presence  of  contradictory  infor- 
mation In  the  per.son  s  file  does  not  In  and 
of  itself  cciistltu'e  reasonable  grounds  for 
believing  the  dispute  Is  frivolous  or 
irrelevant. 

I  b)  If  the  reinvest igatioc  does  not  resolve 
tho  dispute,  the  person  may  file  a  brief  state- 
ment, sfetting  forth  the  nature  of  the  dlspu'e 
The  commercial  reporting  agency  mav  limit 
such  statements  tc  jiot  more  than  one  hun- 
dred words. 

ic)  Whenever  a  staiement  of  a  dispite  is 
Sled,  unless  there  is  reasonable  grour.ds  tc- 
believe  that  it  is  frivolous  or  Irrtlevant.  the 
;om.inercial  reporting  agencv  s*-;a;i  ;-.  any 
-.ub-sequent  cornmerciai  report  containing 
•he  information  In  question,  clearly  note 
•hat  the  Information  Is  disputed  by  the  per- 
.son  and  provide  either  the  person  s  state- 
ment or  a  clear  and  accurate  codification  or 
bjmmary  thereof. 

idi  Following  any  deletion  of  Informa- 
tion which  is  found  to  be  Inaccurate  or 
whose  accuracy  can  no  Kiiger  be  verified  o- 
any  notation  .is  to  dtsputed  tnforma'lon.  the 
commercia.1  reporting  agency  ;la;:.  at  the 
request  of  the  person  furnish  liOtifi^^tion 
that  the  item  has  been  deleted  or  the  stat^ 
mcnt.  v.odiflcatlon.  or  s'lmmary  pursuant  to 
subsection  ibt  or  ici  to  anv  pcrsc.n  who  ha-s 
Ithia  six  months  prior  ihereio  reccl.-ed  a 
report  which  contained  '.'le  deleted  or  dis- 
puted information  The  commercial  repcrt- 
ing  agency  snail  cleanv  and  conspicuoiislv 
disclose  to  the  perso:.  hi.s  rights  to  make 
such  a  request.  Such  disclosure  shall  be 
made  a',  or  prior  to  the  time  the  information 
!S  deleted  or  the  person's  statement  regard- 
ing the  disputed  irformatioi:   Is  received 

CHARGES  FOR  CEBl  UN  DISCLOSURES 

Sec  8.  .\  commercial  reporting  agency 
shall  make  all  disclosures  purstiant  'o  sec- 


tion 5(b)  and  furnish  all  commercial  re- 
ports pursuant  to  section  7  di  without 
I  harge  t.j  the  person  if.  within  thirty  days 
after  receipt  of  a  notification  sent  pursuant 
tj  section  5(31.  the  person  makes  a  request 
urider  section  5(Oi  or  7(di  Otherwise,  the 
commercial  .-^porting  agency  may  impose  a 
.-easonable  charge  on  the  person  for  making 
disclosure  to  such  person  pursuant  to  section 
01  b) .  the  charge  for  which  shall  be  indicated 
'o  the  person  pr.or  to  maKlng  disclosure;  and 
fo.-  Jurnlihing  notifications,  statements, 
summaries,  or  cotlifications  to  the  person 
designated  pursuant  to  section  7idi.  the 
charge  for  which  shall  be  indicated  to  the 
perion  pnor  to  furnishing  such  information 
and  shall  not  exceed  the  charge  that  the 
co.Time'.-lal  reporting  agency  would  impose 
on  each  designated  recipient  for  a  report,  ex- 
cep*  that  no  charge  may  be  made  for  notify- 
ing such  pe.-sons  of  the  deletion  of  informa- 
tion which  is  found  to  be  inaccurate  or  which 
can  no  longer  be  verified  A  commercial  re- 
porting agency  may  c.narg»  a  reasonable  copy- 
ing fee  for  furnishing  copies  of  information 
pursuant  to  section  5ib) 

PROCEPraES    TO    ensure    ACCttRACY 

Sec.  9.  Each  commerciaJ  reporting  agency 
shaU  maintain  reai'onable  procedures  to  as- 
sure the  maximum  posSib.e  accuracy  of  the 
information  it  reports 

PROHiarrED  PRAcricts 

Sec  10.  A  commercial  reporting  agency  may 
not 

•  1 )  furnish  any  commercial  report  con- 
taining any  adverse  item  of  information 
w.*iich  antedates  the  report  by  more  than  'en 
years  except  Ir.  the  case  of  any  commercial 
report  to  be  used  in  connection  with  a  credit 
ransacilon.  or  underwriting  of  life  insur- 
ance .nvolving  a  principal  amount  of 
S50O.0C0  or  more: 

■2)  obtain  information  or  seek  to  obtain 
information  from  any  source  by  means  of 
any  threat,  direct  or  implied  that  the  failure 
to  furnish  Information  may  result  in  any 
adverse  consequences  for  the  person  from 
whom  the  information  is  sought: 

(3)  furnish  negative  ii.formati_-i  'jt  rec- 
ommend that  credit  not  be  extendec  or  make 
'.ny  other  adverse  reccnimer.dat  ion  Uj  a  third 
party  In  «bole  or  in  par;  on  ;;ie  basis  of  a 
business'  failure  or  refusal  to  cooperate  with 
the  i-;qulry  of  the  rommerciai  reporting 
agency; 

4 1  furnish  a  commercial  report  which  in- 
dicates that  a  business  has  beei.  denied 
credit,  if  the  sole  reason  for  such  denial  iS 
lack  of  sufficient  information  to  grant  credit 
un'ess  the  report  states  that  the  denial  was 
for  that  reason;  or 

1 5      take   any  action    to  lower  the  credit 

•"•'ting  of  a  business  un  wh;ch  iiiforaiatioa 
-s  maintained  or  furnished  to  third  parties, 
unless  that  business  is  notified  of  such 
action  la  writlwg  within  thirty  days  of  such 
action,  such  notification  to  oe  accompanied 
by  a  statement  of  the  reasons  for  such 
-iction 

<  rviL  UABii-rrr  fob  >viix,ruL  noncompliancx 
Sec  U  Any  commercial  reporting  agency 
or  user  of  information  which  wUI fully  fails 
'o  comply  With  any  requirement  imposed  bv 
this  Act  with  respect  to  anv  person  is  liable 
to  that  person  in  an  amount  equa;  to  the 
'.  am  of — 

il)  any  actual  damages  .•^■ustalned  by  the 
person  as  a  result  of  the  failure- 

(2)  s-jch  amount  of  punitive  damages  as 
tne  courts  may  allow.  an,d 

I  '* I    in   'he   case  of  an ■  successful  action 
to  enforce  any  liability  under  this  secilon. 
'he  co"s  cf  the  action  tbeelher  w  ih  reason- 
able  attorney's   fees-  as  determined   bv   the ' 
court. 

Of.TL  LIABIUITT  70S  NEiUlCrvT  NONCOMPUANCX 

Sec    12.  Any  commercial  reportinir  apency 

or  user  of  infonna'iou  which  is  negligent  In 
failing  to  comply  ..r.h  anj  requu^emeat  Im- 
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poaed  by  thla  Act  wUb  respect  to  any  person 
Is  liable  to  that  person  In  an  amount  equal 
to  the  sum  of — 

(1)  any  actual  damages  sustained  by  the 
person  as  a  reault  of  the  failure:  and 

(2)  In  the  case  of  any  successful  action  to 
enforce  any  liability  under  this  section,  the 
coata  of  the  action  together  with  reasonable 
attorney's  fees  as  determined  by  the  court. 

JVBiaOICTIOK    or    COTTSTS:     LIMrrATION    OP 
ACTIONS 

Sk.  13.  An  action  to  enforce  any  liability 
created  under  this  Act  may  be  brought  In 
any  appropriate  United  States  district  court 
without  regard  to  the  amount  in  contro- 
versy, or  In  any  court  of  competent  Jurisdic- 
tion, within  two  years  from  the  date  on 
which  the  liability  arises,  except  that  v-here 
a  defendant  has  materially  and  willfully  mis- 
represented any  Information  required  under 
this  Act  to  be  disclosed  to  any  person  and 
the  Information  so  misrepresented  is  ma- 
terial to  the  establishment  of  the  defendant's 
liability  to  that  person  under  this  Act,  the 
action  may  be  brought  at  any  time  within 
two  years  after  discovery  was  made  or  should 
have  been  made  by  the  exercise  of  due  dili- 
gence by  the  person  of  the  misrepresenta- 
tion. 

OBTAINtNC  tNTOBMATION   CNDEK   TALSE 
PaXTXNSES 

Sbc.  14.  Any  person  who  knowingly  and 
willfully  obtains  information  on  a  person 
from  a  commercial  reporting  agency  under 
false  pretenses  shall  be  fined  not  more  than 
•5,000  or  Imprisoned  not  more  than  one  year, 
or  both. 

T7NAI7THOaiZn>  DISCLOSTTBES  BY  omCEBS  OB 
EMPLOTCES 

Sec.  15.  Any  officer  or  employee  of  a  com- 
mercial reporting  agency  who  knowingly  and 
willfully  provides  information  concerning  a 
person  from  the  agency's  flies  to  a  person 
not  authorized  to  receive  that  information 
shall  be  fined  not  more  than  85.000  or  im- 
prisoned not  more  than  one  year,  or  both. 

BELATION  TO  STATE  LAWS 

Sec.  18.  This  Act  does  not  annul,  alter, 
affect,  or  exempt  any  person  subject  to  the 
provisions  of  this  Act  from  complying  with 
the  laws  of  any  State  with  respect  to  the 
collection,  distribution,  or  use  of  any  Infor- 
foatlon.  except  to  the  extent  that  those  laws 
tre  inconsistent  with  any  provision  of  this 
Act.  and  then  only  to  the  extent  of  the  in- 
consistency. 

EFFECTIVE   DATE 

Sec.  17.  This  Act  shall  take  effect  upon  the 
expiration  of  one  hundred  and  eighty  days 
following  the  date  of  its  enactment. 

Crapteb  XV.  REPOB-rxNc  or  Commebcial 
CaEorr  and  Its  ErrEcrs  on  Small  Business 

A.    INTBODtTCTION 

Commercial  credit  reportlni?  practices  per- 
form an  important  function  in  our  economy 
For  businesses  of  all  sizes  to  survive  and 
prosper,  they  must  have  access  to  credit.  The 
decision  to  extend  business  cr«llt  frequently 
hinges  on  reports  made  by  commercial  credit 
reporting  services.  However,  despite  the  Im- 
portance of  these  reports,  there  are  presently 
no  statutory  safeguards  to  insure  their 
accuracy. 

In  19T7.  after  devoting  2  years  to  eramln- 
Ing  Individual  privacy  rights  and  record- 
keeping practices  in  many  environments,  the 
Privacy  Protection  Study  Commission  con- 
cluded that,  "the  impact  of  commercial 
credit  decisions  on  individuals  is  particu- 
larly acute  when  the  business  seeklne  credit 
to  a  partnership,  sole  proprietorship,  or 
closely  held  corporation"  Since  commercial 
credit  reporting  practices  have  a  slenlficant 
impact  on  business  entitles  with  which  indi- 
viduals are  associated,  the  Commission  rec- 
ommended  that   further   investigation    and 


study  in  this  area  shoiUd  be  conducted.  Ac- 
cordingly, the  Senate  Small  Business  Com- 
mittee held  2  days  of  public  hearings  on 
October  31.  and  November  1.  1979  to  review 
the  Impact  of  commercial  credit  reporting 
practices  on  small  business. 

The  hearings  were  held  after  a  year-long 
Investigation  by  the  minority  staff  conducted 
at  the  direction  of  Senator  Lowell  Welcker, 
Jr..  the  ranking  minority  member  of  the 
committee.  Senator  Welcker  cochaired  the 
hearings  with  Senator  Carl  Levin  of 
Michigan. 

The  hearings  closely  examined  existing 
commercial  credit  reporting  practices,  the 
rights  of  small  businesses  which  are  the  sub- 
ject of  such  reports,  and  the  remedies  avail- 
able to  businesses  Injured  by  erroneous  or 
Incomplete  reports.  In  addition,  considera- 
tion was  given  to  the  Privacy  Commission's 
recommendation  that  procedures  be  adopted 
to  assure  the  accuracy  of  information  col- 
lected and  reported  by  commercial  credit 
reporting  services. 
B.  pbotections  pbovided  undeb  cobbent  law 

Unlike  an  individual,  the  small  business 
person  has  no  statutory  protection  against 
erroneous  credit  reports.  The  Pair  Credit  Re- 
porting Act,  which  provides  statutory  pro- 
tections and  a  Judicial  remedy  for  a  con- 
sumer who  has  been  injured  by  an  Inac- 
curate credit  report,  is  not  applicable  to 
commercial  credit  reports  on  small  busi- 
nesses. 

The  Pair  Credit  Reporting  Act  is  designed 
to  create  a  statutory  system  under  which 
consumers  may  learn  of  adverse  reports, 
examine  the  Information  contained  in  the 
reports,  and  be  afforded  the  opportunity  to 
correct  or  supplement  false  or  misleading 
entries.  The  Pair  Credit  Reporting  Act  also 
establishes  a  statutory  cause  of  action  for 
consumers  against  reporting  agencies  for 
negligent  noncompliance  with  the  act.  Under 
this  act.  which  Is  enforced  by  the  Pederal 
Trade  Commission,  the  consumer  has  tht^ 
following  basic  rights: 

(a)  whenever  credit  is  denied  because  of 
a  negative  report,  the  potential  credit  grantor 
must  so  advise  the  consumer  and  identify 
the  agency  making  the  report; 

(b)  anyone  causing  an  investigative  re- 
port to  be  made  must  notify  the  subject  of 
that  report  within  3  days  of  the  request: 

(c)  upon  receiving  notice  of  an  adverse 
credit  decision,  the  consumer  may  obtain 
from  the  reporting  agency  disclosure  of  the 
nature  and  substance  of  the  information  in 
his  file,  the  sources  (except  for  those  xised 
solely  In  preparing  an  investigative  report) 
and  the  identities  of  recipients  of  these 
reports: 

(d)  if  the  consumer  disputes  Items  on  the 
credit  report,  he  may  request  a  reinvestiga- 
tion. If  the  item  proves  Inaccurate  or  can  no 
longer  be  verified,  it  must  be  deleted.  If  re- 
investigation does  not  resolve  the  dispute, 
the  consumer  may  file  a  brief  statement  of 
the  dispute,  which  must  be  included  in  fu- 
ture reports:  and 

(e)  the  consumer  may  require  that  notice 
of  the  deletion,  or  the  statement  of  dispute, 
be  sent  to  those  who  received  reports  con- 
taining the  disputed  item. 

The  Pair  Credit  Reporting  Act  applies 
only  to  consumer  reports  and  has  been  held 
not  applicable  to  credit  reports  on  busi- 
nesses, even  if  that  report  contains  personal 
Information  about  the  business  owners. 

Under  the  Equal  Credit  Opportunity  Act 
(ECOA),  businesses  are  able  to  obtain  a 
statement  of  reasons  for  credit  denied  by  a 
member  bank  of  the  Federal  Reserve  Sys- 
tem. The  ECOA.  however,  does  not  regulate 
either  the  accuracy  of  private  credit  reports 
or  credit  transactions  solely  between 
businesses. 

Thus,  a  business  entity  harmed  by  a  false 
credit  report  must  resort  to  a  common  law 
defamation   action  to   recover  damages  for 


injury  which  it  may  have  suffered.  Although 
under  common  law.  and  in  Georgia  and 
Idaho  only,  a  disseminator  of  defamatory 
material  is  held  strictly  liable  for  distribut- 
ing information  he  knew  or  should  have 
known  was  false,  all  other  States  have  carved 
out  public  policy  exceptions  to  the  common 
law  rule,  and  afford  the  commercial  credit 
reporting  agency  a  qualified  privilege.  This 
qualified  privilege  imposes  a  higher  stand- 
ard of  recovery,  thereby  requiring  a  business 
plaintiff  to  prove  malice  in  order  to  recover 
damages,  and  thus,  small  businesses  may,  In 
fact,  have  no  real  Judicial  recourse  even  If 
seriously  harmed  by  an  Inaccurate  credit 
report. 

C   COMMEBCIAL  CBEDIT  BEPOBTINC  PBACTICES 

When  a  business  seeks  credit  from  banks. 
Government  agencies  or  other  businesses.  Its 
creditworthiness  Is  evaluated  by  the  pro- 
spective credit  grantor.  For  assistance  in 
making  this  determination,  the  credit 
grantor  frequently  calls  upon  commercial 
credit  reporting  services  to  collect  and  evalu- 
ate Information. 

There  are  two  general  categories  of  com- 
mercial credit  reporting  services.  The  first 
type  is  the  Investigative  service  which  col- 
lects information  about  the  credit  applicant 
from  past  and  current  creditors  as  well  as 
from  a  variety  of  other  sources.  The  Investi- 
gation Is  carried  out  by  field  representatives 
who  compile  a  detailed  report  about  the 
business.  Including  Information  about  the 
owners  and  managers  of  the  business  as 
well  as  an  analysis  of  ite  financial  condition 
and  performance.  The  business  is  then  given 
a  credit  rating.  Investigative  services  rely  on 
the  management  of  the  business  under  In- 
vestigation for  their  principal  source  of  in- 
formation. Based  on  these  Interviews,  the 
reporting  service  is  led  to  other  suppliers 
pubUc  records  and  other  creditors  Fre- 
quently the  business  under  Investigation 
names  other  sources  of  Information  and  au- 
thorizes the  collection  of  Information  from 
them. 

The  second  type  of  commercial  credit  re- 
porting service  simply  collects  Information 
about  an  applicant  from  credit  grantors  with 
which  the  applicant  has,  or  once  had.  a  credit 
relationship.  In  essence,  these  firms  act  as 
clearinghouses  for  commercial  credit  infor- 
mation, compiling  Information  obtained  from 
credit  grantors  and  reporting  the  informa- 
tion to  prospective  grantors.  These  services 
provide  no  evaluative  Information  about 
firms  to  credit  grantors  nor  do  they  provide 
information  about  the  business  related  back- 
groimd  of  a  company's  management. 

Commercial  credit  reporting  services,  both 
Investigative  and  clearinghouse  services,  gen- 
erally disseminate  the  information  they  com- 
pile about  a  credit  applicant  to  their  sub- 
scribers In  the  form  of  a  written  report. 
Some  of  the  services  also  provide  Informa- 
tion over  the  telephone.  For  example.  Dun  & 
Bradstreet  has  a  reporting  service  subsidiary 
that  provides  over-the-telephone  recommen- 
dations as  to  whether  credit  should  be  ex- 
tended to  a  subscriber  In  the  apparel  Indus- 
try. 

D.   PRIVACY  COMMISSION  STTIDT  AND 
BECOMICENDATIONS 

The  mandate  of  the  1976  Privacy  Protec- 
tion Study  Commission  was  to  examine  the 
impact  of  credit-reporting  practices  on  in- 
dividuals. However,  because,  "the  boundary 
between  recordkeeping  that  affects  individ- 
uals and  that  which  affecU  legal  entitles  Is 
not  always  entirely  clear"  and  since  a  "deci- 
sion about  whether  to  grant  or  deny  credit 
to  a  sole  proprietor  inevitably  has  great  im- 
port for  the  individual  who  owns  the  firm." 
the  Commission  also  undertook  to  study 
commercial  credit-reporting  practices  to  de- 
termine what  their  Impact  on  Individuals  Is 
and  to  assess  whether  legal  protections 
against  unfairness  to  individuals  in  the  com- 
mercial credit  relationship  are  necessary. 
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The  Commission's  hearings  on  commercial 
credit-reporting  practices  focused  on  a  legal 
dispute  begun  In  1962  involving  Michael 
Goldgar  and  the  Dun  &  Bradstreet  Corp.  As 
the  New  York  Supreme  Court  Appellate  Di- 
vision noted  In  a  1973  opinion : 

"The  record  presents  the  picture  of  a  feud 
carried  on  by  defendant  against  one  Goldgar 
who  has  Incurred  defendnat's  111  will.  Con- 
cededly.  defendant  was  "out  to  get"  Goldgar 
and  the  corporate  conglomerate  he  was  at- 
tempting to  build.  Unfortunately,  for  Gold- 
gar •  •  •  dissemination  of  derogatory  Infor- 
mation about  him  and  his  enterprises 
brought  them  crashing  down  Into  bankrupt- 
cy. Had  this  come  about  as  a  result  of 
straightforward  and  honest  credit  reporting 
that  would  have  been  the  end  of  the  matter. 
Unfortunately,  for  defendant,  the  record  dis- 
closes that  Its  coup  was  accomplished  by  In- 
trigue, deliberate  assault  on  a  business, 
planted  rtmjor,  and  reckless  disregard  of  con- 
sequence •   •   •." 

The  Commission  concluded  that  this  case 
demonstrated  the  need  for  procedures  to 
assure  that  Information  collected  and  re- 
ported by  commercial  credit-reporting  serv- 
ices Is  aijcurate. 

The  failure  of  a  business  to  cooperate  with 
the  commercial  credit-reporting  service  pre- 
paring the  report,  however,  may  have  an 
adverse  effect  on  the  credit  recommendations 
given  by  Investigative  services  As  the  Pri- 
vacy Commission  observed  In  its  final  ref>ort, 
"a  reported  failure  to  cooperate,  or  Dun  and 
Bradstreet's  Inability  <x)  produce  a  report 
because  of  a  lack  of  cooperation,  can  arouse 
suspicions  about  a  company's  creditworthi- 
ness, and  have  a  chilling  effect  on  Its  abil- 
ity to  obtain  credit." 

The  Commission  went  on  to  recommend: 

(a)  further  examination  of  the  need  for 
requirements  appropriate  for  commercial 
credit  granting  and  credit  recordkeeping 
practices: 

(b)  amendment  of  the  Fair  Credit  Report- 
ing Act  to  provide  that  a  commercial  credit 
grantor  must  disclose  to  the  subject  of  an 
adverse  credit  decision  the  name  of  the 
commercial  credit  reporting  service  that  pro- 
vided the  Information: 

(c)  amendment  of  the  Pair  Credit  Report- 
ing Act  to  p'ovide  that  a  commercial  credit 
reporting  service  must: 

(1)  disclose  any  recorded  Information  per- 
taining to  an  Individual  connected  with  a 
business  report: 

(ID  permit  the  copying  of  any  recorded 
information,  except  the  identity  of  sources: 
and 

(ill)  apprise  the  individual  of  the  nature 
and  substance  of  any  recorded  information 
by  telephone. 

(d)  amendment  of  the  Fair  Credit  Report- 
ing Act  to  provide  that  an  individual  has  a 
right  to  correct  or  amend  Information  per- 
taining to  him  that  is  maintained  by  a  com- 
mercial credit  rejxjrtlng  service,  or  Is  pro- 
vided an  opportunity  to  file  a  concise  state- 
ment of  disagreement: 

(e)  amendment  of  the  Pair  Credit  Re- 
porting Act  to  provide  that  commarcial  credit 
reporting  services  must  have  reasonable  pro- 
cedures to  assure  the  accuracy  of  infor- 
mation in   reports  produced  by  them:   and 

(f)  examination  of  'he  time  limits  for 
reporting  certain  types  of  information  and 
the  need  to  protect  the  identity  of  sources. 

The  Senate  Small  Business  Committee 
hearings  were  oartlcularly  significant  in  that 
they  marked  the  very  first  congressional  ex- 
amination of  the  impact  of  commercial  credit 
reporting  practices  on  businesses  since  the 
Privacy  Commission's  study  and  recommen- 
dations. 

E.  S0MMABY  OF  HEARINGS 

The  Senate  Small  Business  Conunlttee  held 
2  days  of  public  hearings  on  October  31.  and 
November  1.  1979.  during  which  a  total  of  13 
witnesses  testified.  Witnesses  included  David 


P.  Linowes.  the  former  Chairman  of  the  Pri- 
vacy Protection  Study  Commission  Congress- 
man Barry  M.  Goldwater.  Jr  .  a  memoer  of 
the  Privacy  Commission.  Commissioner  Pa- 
tricia P.  Bailey  of  the  Federal  Trade  Com- 
mission, representatives  of  two  trade  associa- 
tions, five  small  buslnesspersons  who  testi- 
fied that  they  were  injured  by  improper  and 
erroneous  commercial  credit  reporting  prac- 
tices, and  representatives  of  three  commer- 
cial credit -reporting  services  (the  Dun  & 
Bradstreet  Corp..  TRW.  and  the  National 
Association  of  Credit  Management ) . 

A  summary  of  the  testimony  of  the  wit- 
nesses and  the  evidence  presented  to  the 
committee  during  the  course  of  the  hearings 
Is  presented  below : 

/.  Prof.  David  F.  Linoices.  former  rhairman. 
Privacy  Protection  Study  Commission. 
Boeschenstein  professor  of  political  econ- 
omy and  public  policy.  University  of  Illi- 
nois. Vrbana.  til. 

Prof.  David  P.  Linowes  served  as  Chairman 
of  the  Privacy  Protection  Study  Commission 
and  testified  concerning  the  Privacy  Commis- 
sion's findings  and  recommendations.  Al- 
though the  Commission  was  only  directed  to 
examine  the  Impact  of  credit  reporting  prac- 
tices on  individuals,  it  undertook  a  cursory 
study  of  commercial  credit  reporting  prac- 
tices because  "the  txiundary  t>etween  record- 
keeping that  affects  Individuals  and  that 
which  affects  legal  entitles  Is  not  always 
clear"  The  Commission  concluded  that  fur- 
ther examination  of  commercial  credit  re- 
porting practices  was  warranted. 

In  addition,  the  Commission  made  recom- 
mendations for  enactment  of  legislation  to 
assure  the  accuracy  of  information  collected 
and  reported  by  commercial  credit  reporting 
agencies.  Linowes  noted  that:  "although 
commercial  reporting  services  are  not  gener- 
ally subject  to  laws  governing  fairness  in 
recordkeeping,  some  services  go  l>eyond  the 
requirements  of  the  law  and  conform  in 
some  respects  to  the  provisions  of  the  Fair 
Credit  Reporting  Act.  I  might  add  Dun  & 
Bradstreet  is  an  outstanding  example  of  that 
I  do  understand  they  have  the  policy  that 
will  give  individual  protection  to  business 
organizations.  This  is  encouraging  However, 
where  such  voluntary  compliance  is  In  effect, 
it  may  be  suspended  whenever  the  need  or 
desire  arises.  This  only  serves  to  point  up 
the  need  to  consider  legislation  on  the  Ped- 
eral level  to  provide  uniform  compliance 
with  fair  information  practices  for  all  " 

Professor  Linowes  emphasized  during  his 
testimony  the  need  for  extensive  examina- 
tion of  privacy  rights  because  of  the  com- 
plex credit  explosion  in  our  society,  coupled 
with  major  advances  ia  computer  and  tele- 
communications technology.  Linowes  stated 
that: 

"(F) or  small  business.  In  particular,  the 
information  Is  quite  personal  As  set  forth 
by  the  Privacy  Commission  throughout  our 
report  covering  personal  privacy,  potential 
for  misuse  and  abuse  of  personal  Information 
does  exist.  This  is  true  whether  the  report 
originates  with  a  consumer  reporting  agency, 
or  a  commercial  reporting  service.  Yet.  the 
commercial  reporting  service  is  not  subject 
to  the  Fair  Credit  Reporting  Act. 

Linowes  noted  that  in  the  past,  informa- 
tion and  data  accumulated  had  always  t>een 
promptly  destroyed  after  Its  use  because  it 
was  too  costly  to  store.  Today  that  Is  not  the 
case.  Now.  according  to  Linowes.  it  Is  cheaper 
to  keep  "2.000  to  60.000  bits  of  information 
stored  on  a  pinhead  size  piece  of  silicon' 
than  to  destroy  It  because  destruction  re- 
quires that  data  already  stored  on  a  com- 
puter to  run  through  the  computer  a  sec- 
ond time.  Linowes  further  related  that  be- 
cause of  the  rapid  development  of  advanced 
technology  "this  information  is  being  dis- 
seminated across  the  Nation  at  the  speed  of 
light.' 

Lino>wes  believed  that  if  more  businessmen 


were  better  informed  about  the  collection, 
maintenance,  and  disclosure  of  information, 
they  might  very  well  seek  to  exercise  stricter 
controls  over  lu  use  With  respect  to  the 
unlimited  amounu  and  types  of  data  on 
business  operations  accumulated  by  scores 
of  organizations  and  fed  into  data  banks 
around  the  country.  Linowes  stated 

•  Much  of  It  Is  being  shared  with  others. 
often  without  the  knowledge  of  the  princi- 
pals concerned  With  split-second  retrieval, 
anything  that  is  ever  recorded  about  an  ex- 
ecutive or  business  entity  becomes  Immedi- 
ately available:  and  with  computer-to-com- 
puler  linkage  anything  put  Into  the  data 
bank  of  one  organization  can  be  tied  to- 
gether with  another  organization's  data  bank. 
It  is  this  linkage  which  has  the  potential  for 
creating  major  problems  for  vulnerable  small 
business  interests" 

Based  on  a  recent  study  conducted  under 
his  direction.  Professor  Linowes  also  ex- 
pressed grave  concern  over  the  seemingly 
indiscriminate  disclosure  of  credit  informa- 
tion by  banlts  concerning  their  customers. 
Linowes  noted  that  since  only  25  percent 
obtain  customer  authorization  prior  to  dis- 
closing some  Information  and  80  percent 
never  tell  their  customers  that  disclosures 
have  been  made,  what  these  "secret  prac- 
tices" add  up  to  is  that  "the  small  business 
organization  apparently  needs  the  same  in- 
formation privacy  protections,  as  the  Privacy 
Commission  recommended  for  the  indi- 
vidual." 

7  Patricia  F  Bailey,  Commissioner  Federal 
Trade  Commission.  Washington.  DC 
Commissioner  Bailey  testified  on  behalf  of 
the  FTC  about  the  complaints  her  agency 
received  concerning  credit  reporting  prac- 
tices. 

Commissioner  Bailey  tielieved  that  t>aslc. 
fair  informational  reporting  practices  which 
are  guaranteed  to  consumers  under  the  Pair 
Credit  Reporting  Act  should  also  apply  to 
commercial  credit  reports  Because  the  rem- 
edy imder  the  Fair  Credit  Reporting  Act 
is  one  of  the  weakest  remedies  afforded  under 
Pederal  law.  it  Is  the  FTC's  position  that 
such  a  remedy  could  be  extended  to  cover 
commercial  credit  reports  without  tuunpering 
the  recognized  necessary  flow  of  information 
Although  the  PTC  favors  creation  of  a  private 
cause  of  action.  Commissioner  Bailey  testi- 
fied that  the  PTC  would  not  favor  or  encour- 
age a  wide-scale  regulatory  scheme.  At  the 
conclusion  of  her  testimony.  Commissioner 
Bailey  submitted  proposed  legislation  which 
would  have  the  effect  of  giving  businesses 
injured  by  erroneous  commercial  credit  re- 
ports the  same  rights  as  those  guaranteed 
to  consumers  under  the  Pair  Credit  Report- 
ing Act. 

3.  Panel  I:  (A)  Gale  D.  Metzger.  president. 
Statistical  Research.  Inc  (SRI).  Westflled, 
SJ;  (Bl  Mark  D  Berson.  vice  president. 
Raphael's.  Mobile.  Ala  :  (c)  Martin  H. 
Zanger.  president.  Bookland.  Inc  .  Holyoke, 
Mass. 

I  a)  Gale  Metzger.  the  president  of  SRI. 
testlfled  that  SRI  Is  a  10-year-old  research 
company  formed  to  design  and  conduct  pro- 
fessional research  and  analysis  for  major 
national  corporations  and  government  SRI 
has  been  a  profltable  business  since  It  was 
formed  and  has  experienced  a  steady  growth 
in  billings  each  year:  it  has  never  experi- 
enced any  particular  flnandal  difflculties. 
Metzger  indicated  that  his  company  pays  all 
local  suppliers  within  7  to  10  days,  and  all 
national  suppliers  within  2  weeks 

SRI's  only  "credit  problem"  arose  in  1979 
when  it  attempted  to  open  a  new  account 
with  a  supplier;  SRI  was  informed  by  the 
supplier  that  credit  would  not  be  extended 
because  SRI  had  a  "bad  credit  rating"  SRI 
was  informed  tliat  this  Information  was 
based  ob  a  credit  report  prepared  by  Dun  & 
Bradstreet  which  listed  them  as  "slow  pay." 
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The  Dun  &  Bradstreet  report  furciier  slated 
Uuit  Metzger  declined  to  comment  on  tbe 
"reason  lor  slowness."  Metzger  testified  that 
this  was  false.  That  he  l&st  spoke  to  a  Dun 
&  Bradstreet  representative  In  1972  and  that 
SRI  paid  all  of  Its  bills  promptly  MetZ(;er 
stated  that  his  policy  was  not  to  provide 
Dun  tt  Bradstreet  or  anyone  els«  with  finan- 
cial Information  which  he  considered  to  be. 
and  wanted  to  keep  confidential 

Metzger  testified  that  immediately  upon 
learning  of  these  errors  in  thr-  Duu  i  Brad- 
street report,  he  attempted  to  resolve  and 
correct  these  reporting  c-rors  througn  a  minr.- 
ber  of  telephone  calls  and  letters  to  Unn  & 
Bradstreet.  He  never  received  a  satisfactory 
response  concerning  how  these  errors  were 
made  or  from  whom  this  erroneous  in'or- 
mation  was  collected.  As  to  Dun  &  Brad- 
street's  attitude  toward  attempting  to  re- 
solve thet«  errors.  Metzger  reported  that 
the  "arrogance  and  platitudes"  cuutained  in 
Dun  &  Bradstreet's  responses  "arc  laugh- 
able." Metzger  stated: 

"Information  is  dynamic:  yet  t.iey  were 
never  able  to  respond  U)  our  problem  with 
anything  but  a  static,  su^ndard.  prepro- 
gramed series  of  respoates  Certainly,  as  a 
firm  which  trades  in  tlie  viiol  free  flow  of 
credit  Information,  they  ought  to  be  mightily 
concerned  about  accuracy,  truth  and  respon- 
sibility." 

Metzger  further  complained  that  Dun  A 
Bradstreet  refused  to  give  him  the  basic 
right  "to  confront  his  accuser."  t!i»  source 
of  this  erroneous  information.  Metzger  re- 
ix)rted  that  the  darr.age  ?o  his  business  was 
not  fata},  but  t"i!s  was  "slnipl.-  because  we 
are  bigger  and  more  esteemed  by  our  c'.lent.s 
than  any  Dun  &  Bradstree'  report  "  Me'zge- 
suggested  that  "to  allow  (D*B)  to  continue 
this  Irresponsible  pattern  of  behavior  woula 
do  great  damaee." 

He  summed  uo  this  experience  with  Dun  & 
Bradstreet  by  stating: 

"So  much  of  our  experience  evidences  that 
this  is  their  way  of  doing  business,  rather 
than  a  simple  mistake — a--  thev  chose  to 
label  It 

"For  us.  as  a  small  bi-.sliiess.  there  Is  no 
such  thing  as  a  simple  mLsiake  whic;;  can 
affect  our  existence 

"For  U.S.  whose  business  is  :o  provide  and 
disseminate  accurate  Information,  there  is 
no  rational  explanation  for  their  practice  of 
publishing  uiicherk?<;  informaMon 

"For  us.  as  a  sophlistic.-ited  data  firm  In 
1979.  there  Is  no  explanation  for  a  company 
such  as  this  operating  without  sufficient  sys- 
tems checks  that  automatically  (lag  incon- 
sistent data  fed  Into  that  system 

"J^)r  us.  concerned  about  clear  and  action- 
able Information,  there  is  no  sense  in  their 
policy  of  telling  the  b-i.slne.ss  world  what- 
ever they  learn,  true  or  not. 

"When  they  were  toid  that  the  report  wa-s 
In  error.  It  took  them  2  weeks  to  respond  In 
any  way  whatsoever  When  thev  were  noti- 
fied that  there  were  other  errors  in  the  re- 
port, they  did  not  bother  to  correct  them 
The  report  as  I  most  recentiv  saw  It  still 
includes  significant  errors  D-.in  k  Bradstreet 
showed  Uttle  rega-d  fcr  what  mev  ft,ere  do- 
ing in  the  first  place  and  couldn't  ha-.e  cared 
less  about  correcMng  an.  error  when  it  wa.s 
pointed  out.  Business  as  usual'  meant  vv  U 
get  back  to  you  when  we're  gocxl  and  .-"ady 

"There  Is  one  other  Ir-erestlre  pa.'en-he-'c 
note  to  our  experience  with  Dun  &  Brad- 
street During  »he  first  phone  contact  wltn 
ID&BI  on  February  9,  r  asked  tha-  the  cir- 
culation of  the  false  report  be  halted  One 
day  short  of  a  month  iater.  our  erroneous 
renort  still  was  In  circulation  not  onlv  rr. 
others,  but  sent  directly  to  me  This  fs' an- 
other illustration  of  a  lack  of  rontrol 
throughout  the  entire  svstem.  of  a  style  of 
doing  business,  of  a  lack  of  concern  about 
accuracy  or  resoonslblUty  " 

Dun  &  Bradstreet  responded   to   this  and 


other  complaints  raised  by  several  witnesses 
Qurlng  Its  preseniatloa  to  the  commutee. 
ana  suoniitied  a  mure  complete  response  for 
ihe  record.  More  speciilcaiiy.  Dun  &  Braa- 
streei  responded  tnat  when  Metzger  com- 
plained.  taey  stopped  distrioution  i^f  the  re- 
port inuneaiaiely  and  seat  a  copy  of  the  re- 
pan  to  him  Duu  i  Bradstreet  conceded  thai 
it.  did  not  answer  Metzger  promptly  because 
1'  had  difficulty  in  contacting  the  proper 
persons  at  the  suppliers  to  resolve  the  ais- 
pute  When  after  W  da:,s,  Dun  A:  Bradstreet 
I'  as  unable  to  verily  luiormatiou  in  the  Dun 
«  Bradsire*-!  report  it  accepted  Metzger  s 
btatenient  that  ti.e  two  reports  ol  slow  pay 
were  loaccurate  and  issued  a  correction  no- 
•ice  which  Dan  &  Braastreet  said  was  sent  to 
■.\i\  '=uoscribers  who  haa  received  the  earlier 
"^eport 

rurther.  Dua  &  Bradstreet  stated  that 
the  report  Metzger  received  1  month  later 
A  Ch  an  accouipauylug  letter  requesting  that 
he  review  the  report,  was  '  part  of  a  test  pro- 
gram designed  to  explore  another  way  of 
improving  me  quality  of  our  reports."  and 
was  not  in  circulation  to  anyone  else  at  thar 
nime. 

,  lb)  Mark  D.  Be.-son.  vice  president  o: 
jRaphiiel's  a  leading  women's  Ciothe.s  retail 
store  in  Alabama,  testified  that  the  store  liad 
been  doing  business  since  1946.  and  was  pur- 
chased by  the  Bersons  in  1978.  The  Bersoii 
family  has  been  in  the  retail  clothing  busi- 
ness for  32  years,  and  has  established  an  out- 
standing '.ledit  and   payment  re<urd. 

When  Berson  first  refused  to  answer  in- 
quiries from  a  commercial  credit  reporting 
service  in  New  York.  Credit  Exchange  Inc.. 
be  was  told  by  a  senior  >'ice  president  thai 
tnerchandise  might  be  clifflcult  for  Raphael '& 
to  obtain  ll  i;  did  ii:<t  cooperate  and  volun- 
tarily supply  Credit  Exchange  with  finan- 
cial information.  Berson  still  refused,  and 
despite  Credit  Exc;,ange  having  no  ciedlt 
Information  on  Raphaels  whatsoever,  po- 
tential new  suppliers  li^aicaied  that  they 
had  declliied  Raphael's  credit  based  on  a  re- 
lance  on  Credit  Exchanges  "recommenda- 
tion" not  to  extend  credit. 

Berson  also  related  to  the  committer 
Raphael''-  credit  experience  with  Dun  & 
Bradstreet.  Berson  reported  that  although 
Raphael's  provided  Dun  i  Bradstreet  w  th 
»  copy  of  the  business'  financial  statements 
lad  other  Information  .-equested.  a  Dun  A; 
Bradstreet  subsidiary.  Credit  C.earlnghouse. 
prepared  and  issued  a  report  In  accurate!', 
isting  Raphael's  high  credit  range  as 
82.500 — despite  the  fa.t  that  It  was  In  th' 
range  of  $20.000--and  rc-ominending  again^Jt 
credit  being  extended 

Berson  testified  tha;  upon  learning  ol  the 
•xlstence  of  the  inaccurate  Dun  &  Brad- 
street report  on  Raphaels  he  requested  and 
received  a  copy  ot  the  Dun  &  Bradstreet 
report.  Berson  noted  that  the  D-in  St  Brad- 
Btrcet  report  sent  tj  h.m  was  prii,ted  on 
Apr!!  26.  1379.  and  cor.ta::ied  a  summary  of 
Raphaels  1977  financial  statemen:  How- 
ever, when  Berson  requested  from  one  of 
Jils  suppliers  a  copy  of  the  Dun  «  Brad- 
tlreet  report  sent  to  that  supplier  the  sup- 
plier provided  Berson  w.tli  a  Dun  i  Brad- 
street report  dated  3  days  earlier  but  con- 
taining both  I9"7  and  1978  finanr'a; 
Information  How  could  reports  printed  I 
cayF  apart  be  so  different  in  consent  and 
h  ■*•  could  a  later  leport  contain  substan- 
tiaJv  less  information  Berson  asked'  In 
addition,  the  .sam.e  supplier  also  enclosed  a 
Dun  &  Bradstreet  prep.fred  cover  sheet  to 
the  reporr  which  Included  with  Dun  & 
Bradstreet's  specific  recommendation  to  the 
fuppller  that  it  not  enter  into  a  business 
credit  transaction  with  Ralnhael's  In  Dun 
&  Bradstreefs  response  to  Berson's  request 
for  a  copy  of  the  Dun  .v  Bradstreet  repor' 
on  Ralphapl'i  Dun  A:  Brads'reef  did  not 
fo-ward  Berson  a  copy  of  this  cover  sheet 
i.or  did   it   indicate  to  Berson  In  any  ether 


way  that  Duu  k  Bradstreet  was  advising  in- 
quirers not  to  enter  into  credit  transactions 
with  his  company. 

Berson.  like  other  witnesses  who  lestlfled 
agreed  that  It  is  necessary  In  the  business 
v-orld  to  have  credit  reporting  agencies  that 
can  be  relied  upon,  but  staled  further: 

However.  I  am  adamant  In  my  belief  tliesc 
agencies  should  be  managed  by  responsible 
people  These  agencies  also  should  be  regu- 
lated in  the  manner  In  which  they  report 
financial    information    to    their    clients 

"There  are  llieraUy  tJiousands  of  small 
retailers  across  America  who  are  victims  of 
undue  pressure  and  bro.v-beatlng  from  Ir-^ 
responsible  credit  reporting  agencies  Some- 
thing iiacdi  to  be  done  about  this  situation 

Dun  4  Bradstreet  noted  that  Berwi;  was 
sens  only  a  copy  of  the  regular  business 
iniormatlon  report  while  his  supplier  was 
proTided  a  separate  report  prepared  by  Dun  * 
Bradstreet's  industry   suosidlary. 

Dun  <M  Bradstreet  related  that  part  of  its 
confusion  with  re.spcct  to  information  sen- 
to  Berson  directly  and  Information  maae 
available  'lo  Bersons  supplier  was  attribut- 
able to  the  fact  that  Dun  &  Bradstreet  did 
not  realize  th;a  Berso:.  *  (is  requesting  copies 
of  ai;  repo.-ts  in  their  eiulrety  that  Dun  & 
Bradstreet  was  circulating  aoout  the  business 
and  it.-  creditworthiness  Subsequei.  .ly.  Dun 
&  Bradstreet  indlcaieo  it  would  change  its 
procedures  ;o  i-.ttempt  to  provide  to  busi- 
nesses all   reports  requested 

(f!i  Martin  Zanger  president  of  Booklaiid, 
testified  that  he  is  engaged  in  the  sal?  of 
booHs.  periodicals,  and  greeting  cards  in  stores 
in  ^all  shopping  centers  In  Holyokc  and 
Nort|hanipton.  Mass.  Bookland  has  a  sales 
vol'ine  of  $650  000  per  year,  and  Zanger 
siattd  he  hiis  always  paid  all  of  his  bills  en 
time  He  further  reported  to  the  comnilttee 
that 

"We  have  had  a  problem  with  Dun  k 
Bradstreet  since  1976  At  that  time,  their 
repeat  on  our  "ompany  came  to  my  attention 
and  ft  noted  several  errors  They  said  our  .sales 
wera  $80  000  v,  nen.  in  fact,  they  were  eight 
hunflred  thou.sand.  They  stated  that  I  had 
.said!  sales  were  down  I  never  made  such  a 
s'at^ment  a.s.  in  fact,  sales  were  .ip  that 
year.' 

When  Zanger  attempted  to  resolve  th? 
errors  contained  in  the  Dun  &  Bradstreet 
report,  he  found  that  Dun  «:  Bradstrec  had 
used  as  trade  -jredl;  references  two  companies 
that<  he  had  never  heard  of  nor  had  ever  done 
birsiliess  with  and  one  co.-npany  that  was  a 
direct  competitor  of  Bookland  To  confirm 
his  fUGpklon  that  Dun  &  B-ad.street  had 
obtained  its  fal.se  credit  Information  frjm  a 
competitor.  Zanger  placed  a  telephone  call 
to  the  corr.petltor  Idoi.tifted  himself  as  the 
credit  manager  of  a  nationally  known  p  ib- 
llshar  seeking  a  credit  -e'erence  on  Bookland 
and  pot  the  following  respoiise  I  wouldn  t 
touch  It  unless  it  was  COD  Their  credit 
IS  n©  pood 

D9.T  A:  Bradstreet  subsequently  acltncw! 
edged  to  Zanger  that  the  information  It  had 
pubUshed  was  false  and  that  It  had  been 
obtaJre'J  from,  one  of  Bookland's  competitors 
n  .i;  V  Brad.street  i<«Med  a  new  report  on 
Mn  3*1  and  which  deleted  the  specific  fal^e  in- 
formation However  according  to  Zanger, 
e-.en  a'ter  he  had  poln'ed  out  other  mis-state- 
ments In  the  report  to  Dun  At  Bradstreet  em- 
ployees on  five  separate  occasion.',  the  new 
report,  which  was  "reasonably  correct.  "  still 
contained  other  false  Information. 

Zander  concluded  his  testimony  to  the 
committee  by  noting: 

"Now  V.  hat  are  the  Implications  of  all  of 
this.  The  fac-  that  we  had  an  undeserved 
bad  reprrt  had  little  effect  on  our  long  te.'m 
suppliers  to  the  best  of  our  knowledge  but 
inltlpated  .stroniily  against  our  obtaining 
credit  from  riew  suppliers  The  book  business 
li  m^de  up  of  many  thousands  of  publishers 
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and  hardly  a  week  goes  by  that  we  do  not 
have  at  least  one  or  more  new  suppliers.  Gen- 
erally our  orders  are  small  and  what  hap- 
pened is  that  our  small  orders  simply  went 
unfilled.  In  some  Instances  shipments  were 
delayed  while  further  credit  checks  were 
made 

"Dun  4:  Bradstreet's  pmllcy  of  nut  checkintr 
or  verifying  any  trade  clearances  permits  the 
system  to  lie  abused  In  our  case,  our  com- 
petitor deliberately  pur  through  a  blatantly 
fal.se  report  m  a  successful  attempt  to  inter- 
fere with  our  ability  to  purchase  goods  for 
resale.  When  we  called  their  attention  to  the 
fact  that  the  report  was  a  lie.  nothing  was 
done  for  a  vers    lone  time. 

"It  would  certalnl>  seem  that  wr  o'.ight  t  • 
have  such  legislation  as  would  preclude 
credit  agencies  from  using  unverified  data 
and  would  preclude  business  firms  from 
lurnishmg  false  data  to  credit  agencies   " 

Dun  die  Bradstreet  acknowledged  that 
Zanger's  account  is  subf-tantially  correct  and 
his  criticisms  Justifiable  With  respect  to  the 
situation  in  which  one  of  Booklands  com- 
petitors -.as  able  to  pre. :de  false  credit  in- 
formation on  the  business.  Dun  &  Bradstreet 
admitted  the  factual  situation,  and  said  that 
it  has  instituted  a  new  control  system  to 
tjuard  against  improper  irude  references. 
4.    Pane:    II.     (q)     Shrldo-n    feldman.    Esq.. 

i\'ationaI     Retail     MeTrkanta     Association 

(NRMA),    Washington.   L.C    (h|    .'o   doff. 

PTt'siden'.  Jo's  Place.  Ltd. 

lai  NRMA  Is  the  Nations  largest  trade 
association  in  the  general  merchandise  retail 
industry.  Its  meiribers  operate  3i  000  stores, 
employ  over  2  5  million  people,  and  have  cur- 
rent annual  sales  in  excess  of  395  billion 
More  than  80  percent  of  lis  members  are 
small  businesses  with  annual  sales  under  *1 
million 

NRMA  polled  its  .small,  independent  mem- 
bers to  determine  the  experiences  these  re- 
tailers encountered  in  their  relationships 
with  commercial  credit  reporting  agencies 
Although  the  questionnaire  admittedly  did 
not  employ  generally  accepted  statistical 
techniques  and.  accordltit'l".-.  the  results  can- 
not be  mterpreted  as  precise,  they  did  pro- 
vide an  indication  of  the  experlenc»s  of  this 
nationwide  group  of  more  thsn  2.C»00  com- 
panies. TT.c:  lesuits  indicate- 

"(II  nearly  14  pe'ccnt  of  tuose  questioned 
responded,  which,  according  to  NRMA.  is 
double  their  normal  response  rate  and  indi- 
cates a  high  degree  of  Interest  and  concern 
regardinc  current  commercial  credit  report- 
ing practices; 

"(11)  43  percent  found  the  practices  of  the 
commercial  cred.t  reporting  firms  to  be  falr 
whlle  23   percent   found   the  practices  lo  be 
Intrusive  and   unfair:' 

"Hill  nearly  half  the  respondents  found 
problems  with  the  accaracv  of  the  report, 
with  the  most  prevelant  complaint  pertam- 
in?  to  the  inclusion  of  ol.solete  data.  15  per- 
cent belie-.eu  ihv  nports  were  accurate:  and. 

"(Iv  Ke.%rly  62  percent  advocated  reform 
of  commercial  credit   repoiting  practices" 

During  his  testimony  Feldman  summa- 
rised the  results  of  the  NRMA  survey  for  the 
commi'*('c  as  follows- 

"The  most  Important  conclusion  that  we 
draw  from  the  survey  Is  the  extent  to  wh.ch 
respondents  believe  that  regulation  of  the 
practi.cs  of  commercial  credit  reporting 
firms  is  essentia!  While  the  respondent!;  do 
not  dispute  the  right  of  the  .-eponlng  firm 
to  Investigate  and  report  iip<:>n  them,  they 
do  believe  that  cert,'.in  standards  procedures 
should  be  followed  by  'hese  firms  m  the  con- 
duct of  their  business  Primary  among  the 
suggested  reforms  is  the  right  of  the  busi- 
ness or  Individual  beine  investigated  to  have 
access  to  the  credit  report  and  to  have  the 
right  to  correct  any  misinformation  or  mis- 
representations. Moreo<-er.  the  respondents 
are  virtually  imanimous  In  advocating  tha: 
■trlct  confidentiality  of  information  be  main- 


tained, that  the  propriety  of  questions  be 
assured,  and  that  guidelines  f(ir  the  use  of 
commercial    reportmp    firms    be    established 

"""This  dramatic  support  lor  regulation  ol 
commercial  credit  investigatory  practices  Is 
piirtlculariy  striking  because,  as  a  rule,  small 
business  executives  oppose  increaied  Federal 
control  of  or  intervenllon  in  their  business 
or  private  lives  " 

Feldman  offered  another  comment  irom 
an  NRMA  member-relailer  which  he  Inai- 
cated  typified  the  frustration  felt  by  small 
business  retailers  who  are  confronted  with 
ina/xnirate.  misleading  and  out-of-daie  re- 
ports. 

"I  am  basically  opposed  to  ithei  use  o: 
government  action  for  private  prJijlems  Ho«  - 
ever,  since  many  credit  reporting  firms  use 
and  disinbute  erroneous  information  with- 
out opi>ortumty  for  iTelutation.  I  guess  the 
only  cixie  is  law." 

Feldman  recxtmmended  that,  since  iairuess 
and  equity  demand  that  businesses  bf 
ireiiled  in  the  same  mariner  and  aSordea 
basically  the  .saj;ie  protections  as  those  pnj- 
vided  for  coti.stimer  credit  the  protections 
afforded  to  consumers  under  the  Fair  Credi' 
Rep.jrtlnt:  Act  should  be  exftnded  to  b.^si- 
:iess««.  He  coiicluded  that 

If  tne  reporting  companies  do.  in  fact, 
afford  these  rights  they  wUi  not  be  bur- 
dened by  compliance  »-ith  a  law  that  rein- 
forces their  current  policies.  If  they  do  not 
afford  these  rights,  and  we  are  persuaded 
that  they  do  not.  they  should  lie  required  to 
start  now  ■ 

it>t  Jos  Place  Lta  a  NRMA  memuer  is  a 
ladies  store  located  m  KnoxviUi .  Icrwa  with 
approximately  «250.0iJO  in  annual  pT'ii>.«  .sales. 

Mrs  Goff  as  a  small  bu^ineat  pers^jii.  wa.s 
acutely  aware  of  her  business-  dependence 
upon  yood  credit  and  the  acliotis  of  credit 
refxjrting  agencies  for  its  ver>-  existence  She 
stated 

"Without  It  we  cannot  survive  — and  the 
commercial  credit  reporting  agencies  con- 
trol that  credit!  In  effect  the  commercial 
credit  reporting  agencies  control  the  exist- 
ence of  small  retail  businesses'  Wo  would 
all  a&sume.  as  I  did  when  I  entered  the 
business  world,  that  a.-.yone  bles!?ed  with 
this  kind  of  power  would  be  abo-.e  reproach 
•vhen  wielding  it  I  assumed,  as  most  do 
that  credit  reporting  ag-ncies  vere  in  busi- 
ness to  prctect  and  assist  everrone  in- 
volved— to  simplify  business  transactious. 
and  expedite  delivery  of  orders  placed  with 
manufacturers  Unfortunately,  the  real 
world  differs  from  the  Arr.erican  dream  in 
that  most  instances  you  are  dealing  with 
an  unfeeling,  inanimate  computer  in  an  of- 
fice somewhere  which  mav  or  may  not  be 
using  current  or  c^rre  t  Information  con- 
cerning your  account  •  •  •  I  can  say  very 
comfortably  that  In  the  patt.  .some  cf  the 
people  with  whom  I  have  had  ^o  deal  who 
were  representing  credit  reporting  agencies 
did  not  even  under-.tand  the  e.-iancial  state- 
ments and  accompanying  figures  which  they 
were  demanding  ' 

Mrs  Go?  reported  that  Jos  Place  was 
denlfKl  credit  due  to  an  inacctirate  Dal-B  re- 
po-'  When  she  informed  IfeB  of  the  inac- 
curacy and  deniikUded  a  correction.  D6:B 
refused,  simply  staling  that  'time  would 
heal  a'l  '  In  attempting  to  resolve  -.he  in- 
accuracies la  the  D&B  report,  she  found 
"he  DiE  person  lel  to  be  "rude  abrupt  and 
overbenring."  and  concluded: 

"I  gueis  most  of  u.-  could  tolerate  the 
inefScienc;  of  reporting  companies  mo-e  if 
:t  weren  i  coupled  w,th  arrogance  The  credit 
reporting  agencies  control  your  future  and 
they  kno'w  it  and  so  do  you  So  you  'n-  yaur 
best  to  cope  with  their  errors,  msu.ts  veiled 
threats,  and  overbearing  employees  ir.  •  r<ieT 
to  slay  m  business  The  factors  ne'?d  the 
manufacturer  to  sell  gocds — or  else  there  is 
no  need  f-.r  them  to  exist  The  only  people 
who  continue  to  do  business  either  wav  are 


the  credit  reportins  lirins.  If  a  business  is 
denied  credit  ba.sec  on  its  rating  w.th  the 
reporting  company,  the  retailer  i<>ses.  the 
manufacturer  loses  and  the  factor  loses  But 
does  'he  fall  are  to  compete  a  transaction 
aSect  the  -eporting  agencv  in  any  wav  Not 
at  all 

Mrs.  Ooar  concluded,  -herefore.  fnai  the 
only  way  that  small  business  could  be  as- 
sured fair,  complete  and  atcurite  credit  re- 
porting by  coimrierciai  credit  riporting  agen- 
cies was  through  Govemmen;  Intervention 
and  appropriate  legislation. 

D6:B  indicated  that,  based  on  its  review 
of  the  information  it  had  In  its  Pies,  the 
comparv's  payments  on  th»  whole  were  good 
and  DvB  should  have  been  in  a  position  to 
answer  her  questions  If  a  request  for  icfor- 
niation  was  refused,  and  a  reporter  declined 
to  show  the  liusines.'-  a  fopy  of  the  report, 
that  was  an  error  on  'he  .-eporter's  par"-,  and 
against  clear  company  policy 
5  Hon  Barry  Golduater.  Jr.,  US  House  0/ 
Rrprr.u-ntatii  cs.  Washington.  DC 
Congressman  Gold  water  was  a  member  of 
•he  Privacy  Froleclion  Study  Commi.-iior. 
..lid  has  been  active  in  the  House  of  Repre- 
.jeniallves  on  privacy  matters  He  is  the 
spc^nsor  of  K  R.  24*55  a  compreherj:lve  pn- 
vacy  bill,  which  c.ntains  a  provision  con- 
cerrung  commercial  crea.t  and  privacy  Mr 
Gcidwaters  testimony  focused  on  the  need 
for  regulation  of  commercial  credit  reporting 
practices  and  the  iegisla'ive  proposal  he  Is 
sponsoring. 

Mr  Goldwaters  bill  adopts  virtually  all  of 
the  recommendations  of  the  Pri--at-y  Protec- 
tion Study  Commisskoi.  and.  m  substance 
proposes  that  business  en'ities  t-e  afforded 
the  same  remedies  thai  consumers  have  beet: 
granted  under  tlie  Fair  Credit  Reporting  Act 
P  Panel  HI  lOi  Petrr  .TiTiftierfran  Sev: 
York  State  Counnl  oi  Retail  Merchants. 
Inc.  Albany.  NV.  ibi  Charles  Green 
president  Ja~k  Green  Mens  Rhop.  Roches- 
ter. N.Y..  ic,  Ait^ert  Wr.nl.  Wchis  Depart- 
ment Stcre.  Cobleslrii:  S.Y. 
•  ai  Peter  Zimmerman  is  the  Director  of 
Governmental  Affairs  for  the  New  York  State 
Counr'I  of  Retail  Me'chants.  a  statewide 
trade  association  representing  5.00*"  retail 
outlets  throvahout  the  State  of  New  York. 
For  many  years  the  ^o'tncil  ha-^  rer^tve^ 
numerous  complaints  about  commercial 
credit  reporting  services  One  of  the  morF 
serious  complaints  received  i:;  that  Di-B. 
through  its  Credit  Clearln^ho.s*  subsidlarv- 
recommend.-  iha'  subscribers  not  enter  into 
a  transaction  with  a  custness  for  which  D*B 
doe*  not  have  a  financial  statement,  thereby 
seriously  trnpairlng  the  abllitr  of  the  busi- 
ness to  obtain  creoit  The  council  has  also 
received  numerous  i  implaints  concerning 
the  overall  inaccuracies  of  credit  rcoorts:  the 
use  ot  outdated  and  obsole'e  .uiorznation. 
delays  <ind  unresponsiveness  in  resolving 
complaints:  and  businesses  inability  to 
'earn  .s^cjr'-es  of  i'iform3"'on 

As  has  been  noted  ear'.le-  several  witnesses 
indicated  tha*  they  felt  under  pressure  to 
volunteer  nformation  lo  ccmmerc.al  ctredit 
reporting  agencies  others  tho  jght  they  -c-ere 
being  penalized  lor  their  failure  to  provide 
nnancial  and  other  bacn^-ound  information 
"c-  commercial  credi"  r^poriint-  agencies 
During  the  hearing,  c-orsiderable  attention 
was  directed  to  Dun  ti  Bradstreets  use  of  a 
blank  rating  for  cer'am  bus.nes.se>  r.nder 
DiB  s  current  use.  the  blank  ratine  is  given 
not  only  to  businesses  on  which  DAiB  has 
been  unable  to  obtaiii  sufBcitnt  information. 
but  al'<.  'DUtinesses  that  are  in  bankruptcy 
c.-  receivership,  businesses  that  hsve  in- 
curred serious  lasses  and  *here  titere  is  a 
-str  ng  chance  that  creditors  may  lose,  busi- 
nesses in  critical  financial  ccndltlon.  busi- 
nesses where  failure  appears  imminen'.  and 
businesses  where  there  is  a  serious  question 
of  moral  risk 
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lit*  oommitte*  w«a  concerned  that  lump- 
ing lack  of  Information  Into  s  list  of  signifi- 
cant negmtlve  factors  may  have  the  effect  of 
urging  businesses  to  provide  Information  so 
•a  to  disprove  the  existence  of  any  of  the  pos- 
sible adverse  implications.  The  committee 
recommended  that  D&B  explore  the  feasi- 
bility of  establishing  rating  notations 
separating  lack  of  information  from  adverse 
Information. 

During  the  hearing.  DAB  Indicated  that  it 
was  unaware  that  lu  subscribers  had  inter- 
preted the  blank  rating  In  the  same  manner 
as  the  committee,  but  agreed  to  carefully 
study  the  committee's  suggestions.  In  a  fol- 
low-up letter.  D&B  rejected  any  notion  that 
Its  blank  rating  exerted  pressure  on  busl- 
neaaes  to  provide  Information,  and  reaffirmed 
Ita  earlier  position  that  the  business  commu- 
nity generally  regards  the  blank  symbol  as 
meaning  insufficient  Information. 

However.  DjkB  also  recognized  that  its  cur- 
rent explanation  of  the  blank  rating  could 
contribute  to  misunderstanding,  and  agreed 
to  revise  their  literature  on  this  point.  Never- 
theless, after  Internal  deliberations.  D&B 
decided  against  establishing  differing  sym- 
bols for  the  two  classifications  for  fear  of 
creating  what  it  believed  would  be  a  readily 
Identifiable  dont  sell  notation,  and  decided 
to  continue  to  allow  lack  of  information  and 
adverse  information  to  be  reflected  by  the 
same  blank  rating  symbol. 

(b)  Charles  Oreen.  the  president  of  Jack 
Green  Men's  Shop,  testified  that  he  has  been 
in  the  menswear  retail  business  for  20  years 
and  heads  up  a  well-established  business  that 
was  started  by  his  father.  He  owns  and  op- 
erates three  menswear  stores  in  Rochester. 
N.T.  He  testified  that  although  his  company 
has  never  been  slow  in  paying  its  bills,  D&B 
has  continually  indicated  slow  payments  in 
its  reports  on  Jack  Oreen  Men's  shop 

Oreen  indicated  that  D&Bs  Credit  Clear- 
inghouse subsidiary  reconmiended  over  the 
telephone  to  a  manufacturer  that  credit  not 
be  extended  to  hl«  company  despite  his  com- 
pany's prompt  payments  during  23  years  of 
operation.  According  to  Oreen.  the  only  rea- 
son that  Credit  Clearinghouse  recommends 
against  extending  credit  is  because  Oreen 
refuses  to  cooperate  with  D&B  and  voluntar- 
ily provide  Information.  Examination  at  the 
hearing  of  a  copy  of  the  Credit  Clearing- 
house referral  slip  that  Credit  Clearinghouse 
subsequently  sends  to  telephone  Inquirers  to 
confirm  ita  oral  recommendation,  confirmed 
that  among  the  specific  reasons  cited  for 
recommending  against  a  credit  transaction 
with  that  company  are:  "statement  not  sub- 
mltfed"  and  "sUtement  refused." 

Another  of  Green's  major  complaints  was 
that  when  a  dispute  as  to  the  accuracy  in  a 
credit  report  did  arise,  he  was  unable  to  learn 
D&B's  sources  for  the  erroneous  information. 
As  he  put  it.  "certainly  businesses,  whose  life 
and  continuance  depends  upon  credit,  are 
entitled,  as  are  consumers,  to  know  their  ac- 
cusers." 

Mr.  Green  recommended  to  the  commit- 
tee that  It  enact  legislation  to  prevent  these 
abuses  and  among  other  things,  to  require 
credit  reporting  agencies  to  list  their  sources 
of  Information  and  to  advise  businesses  im- 
mediately upon  any  update  of  credit  reports 
prepared  and  Issued. 

Although  critical  of  the  wav  D&B  conducts 
Its  credit  reporting  service.  Mr  Oreen  em- 
phasized that: 

"Despite  the  Imperial  attitude  disolaved 
to  retailers  by  Dun  &  Bradstreet.  we  are  not 
attempting  to  create  the  impression  that 
they  are  'an  evil  to  be  done  awav  with'  On 
the  contrary,  we  need  reporting  agencies  for 
without  them,  dispersal  of  credit  informa- 
tion would  be  very  cumbersome  and  thereby 
restrict  commerce  as  we  know  it.  in  today's 
credit  atmosphere  Yes.  we  do  need  reporting 
agencies,  but  we  need  some  changes  in  their 


methods,  so  as  to  make  their  reports,  subject 
to  policing,  as  to  their  accuracy." 

Dun  &  Bradstreet  stated  that  it  was 
unable  to  determine  if  the  data  in  its  July. 
1977  report  was  correct.  Therefore,  It  Issued 
a  new  report  which  reflected  no  slowness  In 
payments. 

Dun  &  Bradstreet  further  commented  that, 
as  a  matter  of  policy,  when  Credit  Clearing- 
house is  unable  to  suggest  a  credit  guideline 
because  of  the  unavailability  of  financial  in- 
formation, the  subscriber  is  so  Informed. 

As  noted  previously,  this  means  that  be- 
cause of  the  unavailability  of  financial  in- 
formation. D&B  reconunended  against  a 
credit  transaction  with  Green's  company. 

(c)  The  third  scheduled  witness  on  the 
panel.  Aloert  Wohl.  president  of  Wohl's  De- 
partment Store.  Coblesklll.  N.Y..  was  unable 
to  personally  testify  but  subnutted  a  state- 
ment to  the  conunlttee  relating  his  experi- 
ence with  D&B. 

Wohl's  Department  Store  was  refiised 
credit  from  a  manufacturer  In  the  spring  of 
1979  after  ordering  goods.  The  manufacturer 
said  that  It  would  not  extend  him  credit  be- 
cause of  an  unfavorable  D&B  report  Indicat- 
ing his  company  was  a  slow  payer.  When 
Wohl  learned  that  D&B  had  erroneously  re- 
ported a  slow  payment  and  requested  a  copy 
of  his  report.  D&B  provided  him  a  copy  of 
a  report  that  was  13  months  old  containing 
outdated  information.  Wohl  has  had  great 
difficulty  getting  an  updated  and  corrected 
report. 

Wohl's  written  testimony  related  that  if 
he  had  been  given  the  opportunity  to  review 
his  credit  reports  and  update  and  correct 
deficiencies,  the  problems  outlined  In  his 
testimony  could  have  been  avoided.  Simply 
put.  he  stated  that  his  interest  was  only  In 
being  assured  that  the  credit  reports  pre- 
pared by  D&B  and  other  commercial  credit 
agencies  are  accurate,  and  portray  a  realistic 
picture  of  his  credit  worthiness  as  a  retailer 
and  a  small  businessman. 

With  respect  to  Wohl's  slow  pay  report. 
D&B  was  unable  to  find  any  such  notation  In 
its  reports,  and  has  not  obtained  a  satisfac- 
tory response  from  suppliers  as  to  the  source 
of  this  information. 
7.  Richard   D.    Simmons,    vice  chairman   of 

the    board,    the   Dun  &   Bradstreet  Corp 

New  York.  N.Y. 

(a)   Background  information 

The  principal  business  of  Dun  &  Brad- 
street. Inc  ,  is  a  commercial  credit  reporting 
service.  Dun  &  Bradstreet  reported  that  It 
does  not  collect  or  disseminate  consumer 
credit  Information  in  the  United  States 
Other  subsidiaries  of  the  parent  company, 
the  Dun  &  Bradstreet  Corp.,  are  involved  iii 
a  variety  of  data  and  information  activities 

According  to  D&B.  95  percent  of  the  com- 
mercial establishments  on  which  It  reports 
can  be  classified  as  small  business  and  92 
percent  of  the  users  of  lu  reports  are  small 
businesses. 

Dun  &  Bradstreet  advised  that  It  has  a 
field  .staff  of  1.600  reporters  information  col- 
lectors working  out  of  field  offices  through- 
out the  United  States  and  that  80,000  com- 
panies subscribe  to  Its  service.  D&B  reports 
business  information  on  over  4  million  com- 
panies and.  in  1978.  processed  over  14  mil- 
lion separate  requests  for  this  Information. 
In  addition,  its  credit  reporting  services  are 
available  In  other  countries. 

The  D&B  business  information  report  Is 
an  analvsls  of  those  aspects  of  a  commercial 
enterprise  that  are  relevant  In  making  busi- 
ness credit  decisions.  It  contains  Informa- 
tion about  the  manner  in  which  a  business 
pays  it*  bills,  its  banking  relationships,  ita 
operations,  ita  financial  statemente,  and  Ite 
owners,  partner,  or  officers. 

According  to  Dun  &  Bradstreet,  references 
to  the  principals  of  a  business  are  limited  to 
facts  which  are  relevant  In  evaluating  the 


present  and  probable  future  condition  of 
the  business,  consisting  solely  of  the  execu- 
tive's current  position,  previous  business  ex- 
perience, educational  background,  year  of 
birth,  marital  status,  and  bankruptcies  or 
criminal  convictions.  If  any.  Dun  &  Brad- 
street reports  that  it  does  not  collect  infor- 
mation on  a  businessman's  personal  hablta. 
lifestyle,  or  the  manner  in  which  he  pays 
his  personal  bills. 

Dun  &  Bradstreet's  Credit  Clearinghouse 
is  a  division  designed  to  provide  credit  In- 
formation for  manufacturers  In  the  apparel 
Industry.  Inquiries  can  be  made  by  mall  or 
phone.  When  Dun  &  Bradstreet  recommend* 
over  the  telephone  against  entering  into  a 
credit  transaction  with  a  retailer.  It  con- 
firms ita  recommendation  by  mall.  Among 
the  reasons  cited  on  the  Dun  &  Bradstreet 
confirmation  slip  as  a  basis  to  recommend 
against  granting  credit  are  two  Items  which 
show  a  retailer's  lack  of  cooperation:   Item 

20 — "Statement     refused"     and     item     21 

"Statement  not  submitted." 

(b)   Testimony  of  Richard  Simmons 

Richard  D.  Simmons,  vice  chairman  of  the 
board  of  the  Dun  &  Bradstreet  Corp.,  testi- 
fied on  behalf  of  Dun  &  Bradstreet.  He  re- 
ported to  the  committee  that  Dun  &  Brad- 
street has  voluntarUy  established  the  fol- 
lowing practices  to  protect  the  rights  of 
businesses  on  which  it  reports: 

"(1)  We  believe  that  a  business  Is  the  best 
source  of  Information  about  Itself  and 
therefore  we  seek  this  information  from  the 
business  whenever  possible.  At  that  time  we 
inform  the  business  that  we  Intend  to  pre- 
pare a  report  on  it  and  that  the  report  may 
be  used  for  a  variety  of  business  decisions. 

"(11)  Any  time  a  business  wishes,  we  give 
it  a  copy  of  our  report  on  It. 

"(Ill)  We  discuss  our  report  with  the  busi- 
ness upon  request  and  correct  any  errors 
called  to  our  attention.  We  Include  a  con- 
cise statement  of  the  business'  position  if 
we  are  unable  to  resolve  any  differences  of 
opinion  concerning  the  facta  in  the  report 

"(iv)  We  restrict  the  Information  con- 
cerning the  principals  of  anv  business  on 
which  we  report  to  that  which  will  be  used 
in  the  evaluation  of  the  business.  We  do  not 
conduct  investigations  of  individuals  with 
respect    to   their   personal   hablta   and    Ilfe- 

Dun  &  Bradstreet  receives  complalnte  In 
approximately  three  hundredths  of  i  per- 
cent of  the  reporta  prepared. 

According  to  Simmons.  Federal  regulation 
over  the  commercial  credit  reporting  indus- 
try Is  not  necessary  and  would  be  costly 
cumbersome,  and  unnecessary  Furthermore, 
Dun  &  Bradstreet  does  not  believe  it  is  pos- 
sible for  Congress  or  the  executive  branch 
of  Government  to  Impose  a  "simple  "  privacy 
standard  on  commereiai  credit  reporting 
without  opening  the  doOF^o  a  never-ending 
flow  of  rules  by  the  supervising  Government 
authority. 

Dun  &  Bradstreet  reported  that  the  Pri- 
vacy Commission  also  recognized  major  dif- 
ferences between  the  consumer  and  commer- 
cial credit  reporting  fields  While  Dun  & 
Bradstreet  noted  that  the  Commission  did 
call  for  regulation  Intended  to  insure  what 
Dun  &  Bradstreet  asserted  was  already  being 
accomplUhed  on  a  voluntary  basis,  the  Com- 
mission specifically  concluded  that : 

"(AUthough  the  Commission  believes  that 
the  procedures  established  by  Dun  &  Brad- 
street to  permit  owners  or  managers  of  a 
firm  to  see  commercial  reporta,  to  dispute 
their  accuracy,  and  to  request  their  correc- 
tion are  entirely  laudable,  it  finds  that  such 
procedures  are  not  entirely  sufficient  to  pro- 
tect individuals  from  unfairness  In  the  use 
of  commercial  reports." 

Although  testimony  from  witnesses  at  the 
hearing,  and  documents  received  in  evi- 
dence, indicated  otherwise  D"n  Hi  Rraist-i^t 
denied  that  it  makes  a  specific  recommenda- 
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tlon  that  a  credit  transaction  not  be  entered 
Into. 

The  committee  also  received  written  testi- 
mony from  Dr.  Andrew  F.  Brimmer,  presi- 
dent of  Brimmer  &  Co..  a  provider  of  eco- 
nomic and  financial  consulting  services.  In 
his  statement  on  the  "Economic  Impact  of 
Regulatory  Delay  in  Commercial  Credit  Re- 
porting." prepared  and  submitted  on  behalf 
of  Dun  &  Bradstreet.  Dr.  Brimmer  noted 
that  the  inevitable  result  of  any  Federal 
Government  Intervention  to  regulate  com- 
mercial credit  reporting  now  handled  by  the 
private  sector  would  be  a  serious  delay  in 
the  availability  and  increase  in  the  real  cost 
of  commercial  credit  Information.  "In  such 
a  case  as  this,  It  would  be  the  reduction  or 
elimination  of  information  on  small  busi- 
nesses, and  small  businesses  would  suffer 
most."  he  concluded. 

8.  James  H.  Holly.  iHce  president  and  director 
of  business  development,  TRW,  Inc., 
Orange,  Calif. 

Testimony  by  Mr.  Holly  revealed  that 
TRW's  National  Credit  Information  Service 
( NACIS ) .  operated  on  behalf  of  the  National 
Association  of  Credit  Management,  does  not 
Investigate  flrms  but  merely  compiles  Infor- 
mation obtained  from  commercial  credit 
grantors  and  reporta  the  Information  to 
other  credit  grantors.  NACIS  also  coUecta 
and  reports  Information  about  a  firm's  rela- 
tionship with  banks.  NACIS  provides  no 
evaluative  information  about  firms  to  credit 
grantors  nor  does  NACIS  provide  informa- 
tion about  the  business-related  background 
of  the  company's  management.  TRW's  fully 
computerized  approach  to  Information  de- 
livery Is  gaining  industry  acceptance. 

TRW  supplies  trade-payment  Information 
that  is  no  more  than  90  days  old.  Thereafter, 
this  information  is  automatically  removed 
from  the  computer  system. 

Mr.  Holly  testified  also  that  since  TRW 
provides  only  current  factual  trade  data  and 
provides  no  evaluative  information,  it  re- 
ceives few  complalnta  concerning  Ite  com- 
mercial credit  reporting  services.  When  there 
IS  a  complaint,  it  is  checked  out  with  the  sup- 
plier and  unless  the  supplier  revertfles  ita 
trade  Information,  the  information  Is  auto- 
matically removed  from  the  computer.  In  the 
event  of  »rror  Uie  company  that  declined 
credit  is  automatically  sent  a  copy  of  the 
corrected  credit  report.  TRW's  complaint  pro- 
cedure Is  designed  to  resolve  all  complalnta 
within  30  days. 

9.  William  J.  Parsons,  i-ice  president.  National 
Association  of  Credit  Management  {NACM) 
New  York.  NY 

According  to  Mr  Parsons.  NACM  is  a  con- 
federation of  58  autonomous  trade  groups 
that  collecta  trade-payment  information  for 
their  44.000  members,  ita  operations  are  sim- 
ilar to  TRW  which  is  also  a  member  of  NACM 
The  major  difference,  however,  is  that  NACM 
trade-payment  Information  is  collected  and 
processed  manually  and  is  not  computerized. 
NACM  does  not  rate  the  credit  position  of 
the  firm  on  which  it  reporta.  nor  does  it  make 
any  recommendations  whatsoever  regarding 
whether  credit  should  be  extended. 

P     CONCLUSION 

The  testimony  presented  at  the  committee 
hearings,  the  first  congressional  follow-up  to 
the  Privacy  Commission  study,  highlighted 
the  profound  effect  commercial  credit  reporta 
have  on  small  businesses.  It  is  apparent  that 
commercial  credit  reporting  agencies  play  an 
essential  role  for  both  the  grantor  of  credit 
and  for  the  business  applying  for  credit. 
While  Inaccurate  reporting  exlsta.  the  com- 
mercial credit  reporting  agencies  testified 
that  there  are  adequate  safeguards  in  the 
present  system  to  protect  small  business. 
Acting  on  suggestions  made  at  the  hearings. 
Dun  &  Bradstreet  subsequently  Indicated 
that  a  number  of  changes  will  be  forthcom- 
ing in  their  procedures. 


All  the  private  sector  witneaees  that  were 
heard,  except  for  the  commerical  reporting 
agencies,  believed  that  the  existing  statutory 
safeguards  were  Inadequate  to  guarantee  fair 
and  accurate  commercial  credit  reporting  on 
small  business.  The  committee  has  under- 
taken additional  data  gathering  in  this  im- 
portant area.  In  addition.  Senator  Weicker. 
the  ranking  minority  member  of  the  conunlt- 
tee. stated  that  he  would  introduce  legisla- 
tion to  provide  Federal  standards  to  protect 
against  inaccurate  business  credit  reporta. 
and  to  provide  a  statutory  remedy  for  Injured 
businesses.^ 


By  Mr.  TOWER: 

S.  1367.  A  bill  to  amend  title  10.  United 
States  Code,  to  make  certain  informa- 
tion available  to  the  Armed  Forces  for 
military  recruiting  and  related  national 
security  purposes;  to  the  Committee  on 
Armed  Service. 

Mn-rrasT  RBcaurnMc  iNroakiATioif  act  of  i»8i 
•  Mr.  TOWER.  Mr.  President.  I  wish  to 
introduce  legislation  today  that  will  as- 
sist our  military  recruiters  in  their  ef- 
forts to  recruit  into  the  military  those 
service  eUgible  youth  who  are  best  quali- 
fled  to  serve  in  our  Nation's  Armed 
FV>rces. 

A  decade  ago  our  Nation  chose  to 
maintain  a  force  of  volunteers  to  defend 
our  country.  Since  that  time  our  military 
recruiters  have  been  placed  at  a  disad- 
vantage in  their  efforts  to  inform  our 
high  school  youth  about  a  military  career 
and  the  benefits  associated  with  militar>' 
service.  The  inabUity  to  attract  a  suffi- 
cient number  of  high  school  graduates 
has  forced  our  services  to  accept  large 
numbers  of  recruits  from  the  lower  men- 
tal categories  and  those  who  have  not 
completed  high  school.  Statistics  clearly 
indicate  that  non-high-school  graduate 
recruits  attrite  at  twice  the  rate  of  high 
school  graduates.  Additionally,  there  is 
an  informal  leadership  cadre  missing 
from  the  ranks  as  well  as  the  lack  of  a 
cross  section  of  American  youth,  the 
fabric  that  binds  a  strong  military  force. 

This  bill  will  authorize  the  Secretarj- 
of  Defense  to  collect  high  school  direc- 
tory information  for  confidential  use  by 
miUtary  recruiters.  Our  recruiters  con- 
sider these  directories  to  be  their  single 
best  source  of  potential  enlistees.  In  the 
past,  confusion  over  the  interpretation 
of  such  laws  as  the  Federal  Educational 
Rights  and  Privacy  Act  <PERPA)  has 
hampered  recruiters  in  their  efforts  to 
acquire  directory  information. 

While  PERPA  proscribes  only  the  pub- 
lic dissemination  of  directory  informa- 
tion— without  parental  approval — it  does 
not  prohibit  the  confidential  distribu- 
tion of  that  information.  This  bill  will 
make  clear  that  use  of  directory  infor- 
mation by  recruiters  will  be  confidential 
and  that  such  cooperation  between  edu- 
cational officials  and  recruiters  is  strong- 
ly encouraged  bv  the  Federal  Govern- 
ment. I  urge  mv  colleagues  to  support 
this  important  measure.* 


By  Mr.  HUMPHREY  (for  himself. 
Mr.  Helms,  and  Mr.  Rudmah  > : 
S.  1368.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that 
services  performed  for  camps  bv  certain 
students  who  generally  are  not  eligible 
to  receive  imemployment  compensation 


will  not  be  subject  to  the  Federal  tmem- 
ployment  tax:  to  the  Committee  on 
Finance. 

LECISLATION    aCLATtXC  TO  tTNEMPt^TMEKT   TAX 

FOR     CEXTAtN     STtJDrKTS 

•  Mr.  HUMPHREY.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  for  the  removal  of  the  require- 
ment presently  imposed  on  children's 
summer  camps  to  pay  Federal  unemploy- 
ment compensation  tax  on  students  who 
by  law  are  not  entitled  to  receive  bene- 
fits. This  legislation  is  the  same  as  the 
measure  I  introduced  in  the  96th  Con- 
gress. S.  1394. 

Small  business  is  increasingly  being 
burdened  with  Federal  regulations.  Dur- 
ing school  vacation  periods,  employment 
opportunities  are  scarce.  TTie  summer 
camp  industry  collectively  provides  over 
a  half  million  jobs  during  summer  va- 
cations, plus  a  wide  variety  of  skill 
training  programs.  Ttiis  tax  reform  leg- 
islation seeks  to  stimulate  small  busi- 
ness while  increasing  job  opportunities 
in  the  private  sector  during  these  tradi- 
tional school  vacation  times. 

This  bill  will  not  deprive  any  individ- 
ual of  any  current  benefit  nor  change  the 
status  of  an  individual  now  compens- 
able. It  will,  however,  relieve  the  summer 
camp  business  of  an  unfair  regulatory 
burden,  a  burden  on  the  employer  which 
provides  no  benefit  to  the  «nployee. 

Presently,  imder  the  Federal  Unem- 
ployment Tax  Act  (FUTA).  a  basic  tax 
of  3.4  percent  is  paid  by  the  employer 
for  all  values  received  by  the  employee, 
including  in -kind  compensation  such  as 
room  and  board,  "nierc  are  few  excep- 
tions under  the  act  as  to  whom  is  con- 
sidered an  employer:  title  26.  United 
States  Code,  section  3306  broadly  defines 
employer  as  one  who  pays  wages  of  $1,500 
or  more  during  any  calendar  quarter,  or 
who  on  each  of  20  days  during  the  cal- 
endar year,  each  day  being  in  a  different 
calendar  week,  employed  at  least  one 
person  for  some  portion  ot  the  day.  Thus, 
nearly  all  employers,  including  camp  em- 
ployers, are  required  to  pay  this  tax. 

Simpl>'  stated,  the  inequity  is  that 
there  are  employers  paying  taxes  on  in- 
dividual workers  who  are  exempted  from 
FUTA  benefits.  Generally,  employee 
benefits  under  FUTA  apply  to  all  em- 
ployees earning  more  than  $6,000  an- 
nually, but  there  are  certain  exceptions. 
To  become  compensable,  the  worker 
must  be  employed  for  a  specific  number 
of  weeks  annually.  The  law  is  thus  de- 
signed to  prevent  vacation  period  em- 
ployees from  receiving  unemployment 
compensation  benefits:  yet  contrary  to 
this  logic,  the  employw  still  pays  unem- 
ployment compensation  tax  on  such  em- 
ployees. 

Unemplojrment  compensation  laws  are 
intended  to  protect  bona  fide  workers  in 
the  labor  force.  To  assure  that  Federal 
qualifying  restrictions  limit  FUTA  bene- 
fits to  such  workers,  certain  employees 
are  exempted  from  compensation  bene- 
fits. From  the  perspective  of  the  camp- 
ing industry,  most  of  their  staff  is  in  this 
way  exempted  from  imemployment  com- 
pensation benefits.  Those  workers  ex- 
cluded from  such  benefits  include  all 
college  and  university  full-time  students. 


12400 


CONGRESSIONAL  RECORD  —  SEN  ATE 


those  persons  who  are  declared  depend- 
ents of  others,  and  semester  term  holi- 
day persons.  Vacation  time  is  considered 
normal  and  not  a  work  loss  to  be  com- 
pensated. 

Our  children's  summer  camps  are  still 
paying  In  full  the  PUTA  tax  on  their 
noncompensable  employees.  The  FUTA 
revisions  effective  January  1978,  do  not 
provide  relief 

The  summer  camp  industry  is  in  a 
unique  position  compared  to  manv  other 
small  businesses.  Almost  all  of  the  men 
and  women  they  employ  are  noncompen- 
sable by  statute  or  judicial  decision. 
The  student — or  dependent — voluntarily 
places  himself  outside  the  labor  force 
and  elects  to  seek  an  education  This  stu- 
dent accepts  work  during  a  vacation 
period  with  the  understanding  that  em- 
ployment Is  temporary  and  will  termi- 
nate at  an  agreed-upon  date.  The  em- 
ployee Is  neither  fired  nor  laid  off.  but 
at  the  end  of  the  season  returns  to  re- 
sume his  or  her  schooling. 

A  number  of  States  exempt  this  tvpe 
of  temporary  employment  from  State 
unemplojmient  compensation  with  re- 
gard to  benefits.  Several  Slate.s  have 
taken  the  next  logical  sten.  which  my 
bUl  attempts  to  take  federally,  and  have 
also  rescinded  the  requirement  that  the 
employer  pay  a  State  unemployment  tax 
on  persons  not  considered  bona  flde 
workers  in  the  labor  force  protected 
under  the  law.  However,  even  where  the 
employer  Is  excluded  from  paying  a 
State  unemployment  tax,  the  employer 
must  still  pay  the  Federal  unemployment 
tax  of  3.4  percent  on  that  same  noncom- 
pensable person. 

I  believe  that  mv  bill  will  rectify  this 
inequity  under  the  Federal  Unemplov 
ment  Compensation  Act.  which  I  per- 
ceive to  be  a  legislative  oversight.  Em- 
ployers shall  be  exempt  from  FDTA  con  - 
trlbutions  for  those  specifically  defined 
student  emplovees  who  are  deemed  out- 
side the  labor  force  the  law  was  intended 
to  protect.  By  remo'/ing  this  unnecessary 
regulatory  burden  from  our  ch  Idren's 
summer  camps,  these  camps  will  have 
more  operating  funds  with  which  to  pro- 
vide more  job  onportunities.  In  addition. 
the  camps'  purchasing  power  in  the  local 
commuriities  will  be  increased. 

I  ask  for  my  college  jes'  bipartisan 
support  for  thl.<:  tax  reform  in  order  to 
conform  to  FDTA  conrresslonal  intent 
and  to  provide  equltv  and  basic  fairness 
In  taxation,  and  in  addition,  to  reduce 
the  regiilatory  burden  on  small  busi- 
nesses. I  am  very  plea,sed  to  have  the 
support  of  my  fellow  distinguished  Sena- 
tor from  New  Hampshire.  Mr.  Rudman. 
and  the  distin<njished  Senator  from 
North  Carolina.  Mr.  Helm.s. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1368 
Be  U  enacted  by  the  Senate  and  House  of 
RepTeaentativFs  of  the  Vnited  States  of 
America  in  Congress  assembled.  TTiat  fa) 
subjection  (c)  of  section  3306  of  the  Internal 
Revenue  Code  of  1954  (defining  em:)Iovment) 
Is  amended  by  striking  out  "or"  at  the  end  of 


para^aph  (17).  by  striking  out  the  period  at 
the  end  of  pjwajraph  (18)  ani  in-ertlng  In 
lieu  thereof  ":  or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■  (19 1  .service  performed  by  a  full-time  stu- 
dent (as  defined  in  subsection  (q))  in  the 
employ  of  an  organized  camp — 

"(A)  if  i,uch  camp — 

"(1)  did  not  operate  for  more  than  7 
months  In  the  calendar  year  and  did  rot 
operate  for  more  than  7  months  In  the  pre- 
ceding calendar  year,  or 

111)  had  average  gross  rcivlpts  for  an> 
6  months  In  the  preceding  calendar  year 
which  were  not  more  than  3.3',  percent 
Of  ITS  average  gross  receipts  for  the  other 
8  months  In  the  preceding  calendar  year; 
a:;d 

"(B)  If  such  full-time  studen*  perfornert 
SCI'. Jce3  In  the  employ  of  such  camp  durinc 
fewer  than  13  calendar  weeks  in  the  calendar 
year.". 

(b)  Section  3300  of  such  CoO?  Is  amenden 
bv  adJin?  at  the  end  thereof  '■  i\e  followlnp 
new  subsection: 

"(q)  FuLL-TiMK  fcTL'DFNT.— .'or  purpo-,c-i 
Of  subsection  (c)(IO),  an  Individual  .shall  be 
treated  as  a  full-tline  studen".  for  any  pe- 
riod— 

"(1)    rturlnK   which    I  he   Ind'vldual    Is   en- 
rolled  a-   a  full-time  student   nl   an   edura 
limal   .UFtlnillon,  or 

'  (2)  which  Is  belivecn  ajademlc  years 
0;-  te:ins  If — 

"l^t  'he  Individual  war.  cnro'lcd  as  n  fiill - 
t:ine  student  at  an  oducalion.'.l  inslHull'in 
f.  r  the  llrst  of  such  academic  jcars  or  terms 
and 

"iB)  tliere  Is  a  reasonable  a.,<urance  thai, 
the  Individual  will  be  so  enrolled  for  the 
second  of  such  academic  years  „r  le-ms.". 

(ci  Tha  amendments  mad"  by  this  Act 
shall  apply  to  remuneration  p.ild  after  Oe- 
cembcr  31.  1980. # 
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At  the  request  of  Mr.  Schmitt,  the 
lenator  from  Georgia  'Mr.  Mattincly) 
T..is  added  .^.s  a  cospon.^or  of  S.  270.  a 
bill  to  amend  the  Communications  Act 
of  J  934  in  order  to  encourage  and  de- 
velop marketplace  competition  in  the 
provision  of  certain  radio  services  and 
to  provide  certain  deregulation  of  such 
radio  services,  and  for  other  purposes. 


At  the  request  of  Mr.  Wallop,  the 
Senator  from  Texas  (Mr.  Tower >  was 
added  as  a  rospon.'=or  of  S  .351.  a  bill  to 
amend  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  to  pro- 
Tide  that  the  provi.sions  of  such  act  .shall 
not  apply  to  the  surface  mining  of  stone, 
clay,  and  sand  work. 

S.    708 

At  the  request  of  Mr.  CHAPrE,  the 
Senator  from  New  Mexico  'Mr. 
Schmitt  ),  and  the  Senator  from  New 
York  (Mr  D'Amato)  were  added  as  co- 
sponsors  of  S  708,  a  bill  to  amend  and 
Clarify  the  Foreign  Corrupt  Practices 
Act  of  1977. 

S.    921 

At  the  request  of  Mr.  Simpson,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  921,  a 
bill  to  amend  title  38.  United  States 
Code,  to  extend  authonty  to  provide  con- 
tract hospital  care  and  medical  services 
in  Puerto  Rico  and  the  Virgin  Islands, 
I  ind  for  other  purposes. 


a.  MS 

At  the  request  of  Mr.  Sasser.  the 
Senator  from  Wyoming  (Mr.  Simpson) 
was  added  as  a  cosponsor  of  S.  966.  a 
bill  to  amend  chapter  13  of  title  18  of 
the  United  States  Code. 

S.    lOlB 

At  the  request  of  Mr.  Chafee,  the 
Senator  from  Maine  iMr.  Mitchell". 
the  Senator  from  Pennsylvania  (Mr. 
Specter  ' ,  the  Senator  from  Vermont 
( Mr.  Stafford)  .  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Wyoming  (Mr.  Simpson',  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Rhode  Island  (Mr. 
Peh",  the  Senator  from  Delaware  'Mr. 
Roth  ' ,  and  the  Senator  from  Maine 
(Mr.  Cohen  1  were  added  as  cosponsors 
of  S.  1018.  A  bill  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for  other 
purposes. 

S.  1120 

At  the  request  of  Mr  Kasten,  the  Sen- 
ator from  Montana  (Mr.  Baucus)  was 
added  as  a  cosponsor  of  S.  1120.  a  bill  to 
reduce  the  amount  of  funds  available  to 
an  agency  unless  tiie  agency  lias  reduced 
wastio.  fraud,  and  abuse  to  the  maximum 
extent  feasible  or  demonstrates  that  no 
waste,  fraud,  or  abuse  exists  in  the  ad- 
ministration of  programs,  and  for  other 
purposes. 

S     1131 

At  the  request  of  Mr.  Danforth, 
I  he  Senator  from  South  Carolina  (Mr. 
Holmngsi  was  added  as  a  cosponsor  of 
S.  U31,  a  bill  to  require  the  Federal  Gov- 
ernment to  pay  interest  on  overdue  pay- 
ments and  to  take  early  payment  dis- 
counts only  when  payment  is  timely 
made,  and  for  other  purposes. 

S.   1218 

At  the  request  of  Mr  Wallop,  the 
Senator  from  Florida  (Mrs.  Hawkins). 
the  Ser..ttor  from  Alabama  (Mr.  Hef- 
LiN'.  the  Senator  from  New  Mexico  Mr. 
Schmitt  I.  and  the  Senator  from  Wy- 
oming 'Mr  Simpson >  were  added  as  co- 
sponsors  of  S.  1218.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  allow 
employees  a  dedu'tion  for  savings  con- 
tributions to  employer  retirement  plans. 

S. 1239 

.\i  the  request  of  Mr  D'Amato.  the 
Senator  from  Virginia  i  Mr.  Warner  i  was 
added  as  a  cosponsor  of  S.  1235.  a  bill  to 
exempt  cert  tin  matters  relating  to  the 
Central  Intelligence  Agency  from  the  dis- 
closure requirements  of  title  5.  United 
States  Code. 

8.  124S 

At  the  request  of  Mr.  Hatch,  the 
Senator  from  Wyoming  'Mr  Simpson), 
and  the  Senator  from  Wyom.ing  'Mr. 
Wallop  •  were  withdrawn  as  cosponsors 
of  S.  1245.  a  bill  to  provide  for  the  cession 
and  conveyance  to  the  States  of  lederally 
owned  unreserved,  unappropriated  lands, 
and  to  establish  policy,  methods,  proce- 
dures, schedules,  and  criteria  for  such 
transfers. 

S      1348 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Montana  (Mr.  Melcheri.  and 
the  Senator  from  Rhode  Island  <Mr. 
Chafee  I  were  added  as  cosponsors  of 
S.  1348.  a  bill  to  amend  the  Internal  Rev- 
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enue  Code  of  1954  to  clarify  certain  re- 
quirements which  apply  to  mortgage  sub- 
sidy bonds. 

SENATE  JOINT  aESOLtJTION  82 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  Jersey  (Mr.  Bradley)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  62,  a  joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  week  of  September  20 
through  26,  1981,  as  "National  Cystic 
Week." 

scMATK  Fonrr  EXSOLUTION  64 

At  the  request  of  Mr.  Simpson,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  64,  a  joint  resolution  desig- 
nating August  13,  1981,  as  "National 
Blinded  Veterans  Recognition  Day." 

amendment    no.    58 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Montana  (Mr.  Baucus >, 
the  Senator  from  Michigan  (Mr.  Levin)  , 
the  Senator  from  Maryland  (Mr.  Sah- 
banes),  the  Senator  from  Illinois  (Mr. 
Dixon),  and  the  Senator  from  Texas 
(Mr.  Bentsen)  were  added  as  cosponsors 
of  amendment  No.  58  proposed  to  S.  921, 
a  bill  to  amend  title  38,  United  States 
Code,  to  extend  authority  to  provide 
contract  hospital  care  and  medical  serv- 
ices in  Puerto  Rico  and  the  Virgin  Is- 
lands, and  for  other  purposes. 

amendment    no.    89 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Montana  (Mr.  Baucus)  , 
the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  ,  the  Senator  from  Dela- 
ware (Mr.  Biden),  the  Senator  from 
South  Dakota  (Mr.  Pressler),  the  Sen- 
ator from  Michigan  (Mr.  Levih),  the 
Senator  from  Illinois  (Mr.  Dixon),  and 
the  Senator  from  Colorado  (lifr.  Hart) 
were  added  as  cosponsors  of  amendment 
No.  59  proposed  to  S.  921,  a  bill  to  amend 
title  38,  United  States  Code,  to  extend 
authority  to  provide  contract  hospital 
care  and  medical  services  in  Puerto  Rico 
and  the  Virgin  Islands,  and  for  other 
purposes. 

At  the  request  of  Mr.  Simpson,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
amendment  No.  59  proposed  to  S.  921, 
supra. 

amendment  no.  61 

At  the  request  of  Mr.  Crafbe,  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senator  from  California  (Mr.  Hata- 
KAWA),  the  Senator  from  South  Dakota 
(Mr.  Abdnor),  the  Senator  fropi  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  the  Senator  from 
Michigan  (Mr.  Levin)  ,  the  Senator  from 
Oklahoma  (Mr.  Boren).  the  Senator 
from  Illinois  (Mr.  Dixon),  the  Senator 
from  Arkansas  (Mr.  Bumpers),  the  Sen- 
ator from  Maine  (Mr.  Cohen),  the  Sen- 
ator from  Delaware  (Mr.  Roth)  ,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  ,  the  Sen- 
ator from  Montana  (Mr.  Baucus),  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd),  the  Senator  from  Utah  (Mr. 
Hatch)  ,  and  the  Senator  from  North  Da- 
kota (Mr.  Burdick)  were  added  as  co- 
sponsors  of  amendment  No.  61  proposed 
to  S.  921,  a  bill  to  amend  tiUe  38,  United 
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States  Code,  to  extend  authority  to  pro- 
vide contract  hospital  care  and  medical 
services  in  Puerto  Rico  and  the  Virgin 
Islands,  and  for  other  purposes. 

At  the  request  of  Mr.  Simpson,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond ) ,  and  his  name  were  added  as  co- 
sponsors  of  amendment  No.  61  proposed 
to  S.  921,  supra. 


224-5175,  or  Andy  Peterson  of  Senator 
Rudman  s  staff  at  224-5371. 


ADDITIONAL  STATEJifENTS 


NOTICE  OP  HEARINGS 

COMMTTTZE   ON    SMALL    BUSINESS 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  announce  for  the  Information  of 
the  Senate  and  the  public,  that  the  Sen- 
ate Small  Business  Committee  will  hold 
a  full  committee  hearing  on  the  deterio- 
ration of  the  U.8.  defense  industrial 
base. 

The  hearing  will  be  on  Tuesday, 
July  14,  1981,  at  9:30  a.m.,  in  room  424 
of  the  Russell  Senate  Office  Building.  For 
additional  information  contact  Jim 
OConnell  of  the  committee  staff  at  224- 
5175. 

ST7BCX>MMnTEE   ON    ADVOCACT    AND   THE   fTJTURE 
or   SMALL   BUSINESS 

Mr.  WEICKER.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  that  the  Sub- 
committee on  Advocacy  and  the  Future 
of  Small  Business  of  the  Senate  Small 
Business  Committee  will  hold  a  hearing 
on  Government  Competition  with  Small 
Business.  "Hie  hearing  will  be  on  Wednes- 
day, Jime  24,  1981.  at  10  ajn.  in  room 
424  of  the  Russell  Senate  Office  Building. 
Senator  Hayakawa  will  chair  the  hear- 
ing. 

For  additional  information  contact 
Kim  EUiott  of  the  committee  staff  at 
224-5175. 

SUBCOMMITTEE    ON    INNOTATIOM    AND 
TECHNOLOCT 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  annoimce  for  the  information  of 
the  Senate  and  the  pubUc,  tnat  the  Sub- 
committtee  on  Innovation  and  Technol- 
ogy of  the  Senate  Small  Busmess  Com- 
mittee will  hold  a  field  hearing  on  Tues- 
day, Jime  30,  1981,  in  Boston,  Mass.  The 
hearing  will  convene  at  9:30  ajn.,  in 
room  2003,  JFK  Building,  Government 
Center,  Boston.  Mass.  Senator  Rudman 
will  chair. 

The  purpose  of  the  hearm^  will  be  to 
continue  the  subcommittee's  review  of 
S.  881,  the  Small  Business  Innovation 
Research  Act  of  1981. 

For  additional  information  contact 
Anne  SuUivan  of  the  committee  staff 
at  224-5175.  or  Andy  Peterson  of  Senator 
Rodman's  staff  at  224-5371. 

Mr.  President,  I  -7ould  like  to  atmoimce 
for  the  information  of  the  Senate  and 
the  public,  that  the  Subco'rmittee  on 
Innovation  and  Technology  of  the  Senate 
Small  Business  Committee  will  hold  ? 
days  of  hearing,  Tuesday,  July  7  and 
Wednesdav  July  8.  to  continue  its  review 
of  S.  831.  the  Small  Business  Innovation 
Research  Act  of  1981. 

The  hearing  will  convene  at  9:30  a  jn. 
on  both  days  in  room  424  of  the  Russell 
Senate  Office  Building.  Senator  Rudman 
will  chair. 

For  additional  information  contact 
Anne  Sullivan  of  the  committee  staff  at 


COMMENCEMENT  ADDRESS  BY  DR. 
MICHAEL  I.  SOVERN.  PRESIDENT 
OF  COLUMBIA  UNIVERSITY 

•  Mr.  PELL.  Mr.  President,  on  May  13. 
1981,  President  Michael  I.  Sovem,  of  Co- 
lumbia University,  gave  that  distin- 
guished institution's  commencement  ad- 
dress at  the  close  of  its  227th  academic 
year.  Dr.  Sovem's  address  is  an  impor- 
tant one.  for  it  accurately  portrays  the 
dire  consequences  of  many  of  the  pro- 
posed reductions  this  Congress  is  sup- 
porting in  its  effort  to  balance  the 
budget. 

I  have  opposed  the  budget  resolutions 
presented  to  us  this  Congress,  because  I 
beUeve  strongly  that  they  contain  the 
wrong  choices  as  to  how  economic  re- 
covery can  be  achieved.  And  I  agree 
wholeheartedly  with  Dr.  Sovem's  anal- 
ysis that  the  proposed  cutbacks  m  Fed- 
eral student  assistance  programs  and 
basic  research  programs  are  a  "gross  er- 
ror."  The  minds  and  talents  of  our  peo- 
ple are  this  Nation's  most  precious  re- 
source. In  my  opinion,  many  of  the 
budget  cutting  decisions  we  are  making 
lose  sight  of  this  fact.  As  I  have  said 
time  and  time  aga<n,  cuts  in  educational 
programs,  espiecially  student  assistance 
progracQs  are  penny  wise  and  pound 
foolish.  Cutting  these  programs  is  the 
wrong  way  to  actiieve  national  economic 
security. 

Mr.  President.  Dr.  Sovem's  address  is 
an  important  one.  It  raises  issues  which 
are  vital  to  this  Nation.  I  ask  that 
it  be  printed  in  the  Record,  and  I  com- 
mend it  to  the  attention  of  my  col- 
leagues. 
Commencement  Addkess  at  Colitmbu  Uni- 

vxbsttt  bt  Pusxdemt  Michael  I.  Sovsut 

CongrstulBtlcas.  You  made  It. 

I  iuiow  you  wUl  understand  bow  much  I 
envy  you  as  I  end  my  first  year  as  President. 
Tn  a  few  moments  you  wUl  become  alumni: 
I  shall  become  a  sophomore. 

You  are  an  extraordinarily  divene  group 
and  this  day  has  different  meanings  for  you. 
Many  of  ycu  are  marking  the  end  of  your 
careers  as  undergraduates  but  not  your  time 
as  students:  professional  or  graduate  school 
awaits.  Others  are  Dialclng  the  great  change 
from  dependence  to  Independence  Your  for- 
mal education  Is  over.  (Sometimes  I  wish 
you  dldnt  feel  quite  so  elated  about  that.) 
As  ycur  parents  breathe  a  sigh  of  reUef.  you 
are  going  off  the  famUy  payroll  and  embark- 
ing, at  last,  on  gainful  employment. 

But  we  and.  I  hope,  you  wUl  not  be  con- 
tent If  you  are  merely  prodigious  bread- 
winners. We  expect  you  to  be  uncommonly 
skUlful  at  your  calling,  but  se  ask  fcr  more. 
We  want  you  to  be  caring  doctors:  fair- 
minded  Journalists:  archltecu  and  plan- 
ners of  vl-lon  and  discipline;  Inspiring  min- 
isters and  teachers:  business  leaders  who  un- 
derstand that  the  good  bottom  line,  though 
indispensable,  is  Inrufflcient  by  Itself.  We 
seek  commitment  and  creativity — from  our 
artists  and  scholars,  yes — but  also  from  our 
therapists.  And.  I  have  not  forgotten  you. 
social  workers,  our  diplomats,  nurses  and 
tberaplste.  And.  I  have  not  forgotten  you. 
we  want  lawyers  with  a  pas'lon  for  justice. 

Whether  these  next  years  are  spent  as  an 
advaDced  student  or  as  a  beginning  profea- 
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■tonal,  tiMjr  u*  still  yean  of  preparation. 
Tt>«7  wlU  aaem  palnfuUy  long  as  you  live 
tham.  eruaUy  awUt  aa  you  look  back  on  them, 
but  one  day  you  will  be  ready,  and  an  amaz- 
ingly large  prtvortlon  of  you  will  ascend  to 
Important  poaltlona  of  leadership.  On  aver- 
•ga.  you  will  get  there  around  the  year  2001. 

Parents,  I  want  you  to  take  good  care  of 
jrounalves  ao  that  you  will  be  around  to 
■avor  the  moment.  It  will  be  almost  as  good 
aa  today. 

It  would  ba  foolish  to  claim  that  we  have 
trained  you  for  that  day,  particularly  since 
no  one  baa  a  very  clear  idea  what  the  world 
will  look  Ilka  In  the  next  mlllenlxun.  SUU.  I 
hope  we  have  prepared  you  so  that  you  can 
continue  to  prepare  yourselves.  We  are  seek- 
ers at  Columbia,  students  and  teachers  alike. 
Wanting  to  know,  needing  to  know  is  our 
paaelon,  our  mission.  Omniscience  is  not  open 
to  us,  but  greater  understanding  Is.  So,  too. 
U  an  appreciation  of  the  Joy  of  the  quest. 
That.  I  hope,  you  will  take  with  you.  If  we 
haye  helped  you  to  kindle  the  fire  of  explora- 
tion, do  not  bank  It  now.  Keep  on  stretching 
and  growing. 

Much  of  wbat  you  will  face  Is  captured  in 
a  quotation  from  Harper's:  "It  Is  a  gloomy 
moment  In  the  history  of  our  country  .  .  . 
never  baa  the  future  seemed  so  incalculable 
as  at  tbla  time.  The  domestic  economic  situa- 
tion Is  In  chaos.  .  .  .  Prices  are  so  high  as 
to  be  utterly  Impossible.  The  political  caul- 
dron seethes  and  bubbles  with  uncertainty. 
Russia  hangs  as  usiial,  like  a  cloud,  dark  and 
silent  upon  the  horizon.  It  Is  a  solemn 
moment.  Of  our  troubles  no  man  can  see  the 
end." 

Aa  you  undoubtedly  guessed,  that  was  from 
Harper's  Weekly,  October  1857. 

The  message  Is  clear.  The  world  has  looked 
gloomy  before.  To  some,  it  has  always  looked 
gloomy.  Life  is  difficult  business  under  the 
best  of  drciimstances.  And  the  best  of  cir- 
cumstances exist  only  In  the  past  or  In  the 
future,  the  stuff  of  nostalgia  or  hope.  We 
must  make  do  with  something  less  than 
the  best  of  circumstances.  Today  that  means 
perhaps  above  all  else,  uncertainty.  What 
makes  the  world  Into  which  you  are  grad- 
uating different  Is  that  no  one  with  any 
sense  can  claim  to  know  what  lies  ahead 
for  you.  That  degree  of  uncertainty  is  rare, 
perhaps  unique,  in  history. 

Until  the  American  Revolution,  people 
knew  in  broad  outline  what  the  future  held 
for  them — ^more  of  the  same.  There  were 
harbingers  of  a  radically  different  world — 
Gutenberg  and  OalUeo,  Luther  and  Lavoi- 
sier— but,  messured  by  our  standards,  the 
pace  of  diange  was  glacial. 

With  the  American.  French,  and  Industrial 
Bevolutlans.  the  pace  picked  up:  but  even 
so,  the  handful  of  New  Yorkers  who  grad- 
uated from  young  Columbia  College  at  the 
begtontag  of  the  nineteenth  century  had 
a  foreseeable  future.  Fifty  years  later,  slavery 
would  stiU  be  flourishing,  the  trip  from  New 
York  to  Wsshlngton  would  still  be  a  journey 
of  several  days,  and  the  survivors  could  do 
no  more  than  hope  that  the  next  influenza 
epidemic  would  spare  them  again. 

/?  **"  "*"  centxiry,  change  moved  into 
•"*•>  gear,  yet  a  Commencement  sneaker  In 
the  first  decade  of  the  1900's  would  have 
foreseen  reUUvely  Uttle  of  it.  He  would  have 
t^ed  confldenUy  of  the  Brave  New  World 
■*|ead— f^of  spiritual  well  being  and  ma- 
terial progress,  fueled  by  inexhaustible  mln- 
ermu  and  man^  limitless  abuity  to  cope. 

W9  know  better.  If  ignorance  is  the  be- 
gtanlng  of  wi-dom,  we  are  beelnnlne  to  be 
wiae^the  strong  know  their  weaknesses  we 
are  be^lnninK  to  be  strong.  We  are  learning 
about  our  limlUtlons-nature  is  not  subiect 
to  infinite  manlDulation  bv  man:  we  cannot 
InfluwHse  other  people  as  much  as  we  thought 
we  could;  we  cannot  even  shape  ourselves  as 
much  as  we  would  lUe. 

Understanding  ttiese  limitotlona  is  part  of 


the  essence  of  leadership.  As  leaders  you 
must  carry  your  share  of  the  burden  of  lead- 
ing from  Illusion  to  reality  without  losing 
your  way  in  disillusion  and  abandoning  the 
Journey  in  cynicism. 

These  are  testing  days.  Our  national  gov- 
emnxent  makes  cynicism  seductive  as  it 
maintains  subsidies  for  tobacco  growers  while 
proposing  budget  rescissions  for  cancer  re- 
searchers: laments  our  poor  productivity  and 
eliminates  the  National  Science  Foundation's 
program  for  training  scientists  and  engi- 
neers: continues  cost-of-living  Increases  to 
Its  retired  federal  employees  but  denies  them 
to  students  on  financial  aid.  But  we  err  if  we 
assume  that  these  are  the  works  of  malevo- 
lence. Ironically,  an  Administration  that 
would  subscribe  to  the  proposition  that  solu- 
tions are  the  chief  cause  of  problems,  is  of- 
fering solutions  at  a  rate  that  may  well  ex- 
ceed even  the  early  days  of  the  New  Deal. 
Inevitably,  they  are  making  mistakes. 

I  applaud  the  President's  determination  to 
roll  back  Inflation.  It  Is  an  Insidious  plague 
and  we  have  been  among  those  seriously  hurt 
by  It.  The  President  has  shown  rare  political 
courage  in  proposing  to  bring  under  control 
such  extravagant,  unproductive  programs  as 
dairy  price  supports  and  trade  adjustment 
assistance.  I  applaud  too  the  urglngs  to  put 
aside  narrowly  partisan  differences,  to  fore- 
go special  Interests.  I  believe  deeply  in  the 
virtue  of  subordinating  selfish  claims  to  the 
common  good.  But  I  do  not  believe  In  sus- 
pending Judgment  as  to  where  the  common 
good  lies. 

We  expect  an  administration  to  make  its 
own,  earnest  search  for  the  common  good, 
vising  the  best  information  available,  fll- 
terering  that  information  through  its  own 
predispositions  and  making  whatever  poli- 
tical compromises  It  must  to  come  as  close 
as  It  can  to  its  goals.  All  of  us  have  a  role 
In  that  process — both  as  sources  of  informa- 
tion and  as  elements  in  the  political  bal- 
ance. If  we  keep  silent  when  we  see  gross 
error,  we  fall  in  our  responsibilities. 

And  I  do  see  gross  error  in  the  way  the 
Reagan  Administration  Is  proposing  to  deal 
with  basic  research  and  student  aid. 

It  would  be  hyperbole  to  say  that  we  are 
embarVIng  on  our  own  Cultural  Revolution. 
I  do  not  foresee  in  America  the  wasteland  of 
China's  laboratories  and  classrooms.  But  I 
can  well  lmas;lne  a  news  story  datelined 
Washington.  DC,  January  21,  1989.  which 
reads:  "In  her  State  of  the  Union  Message, 
the  President  called  for  a  multlbillion  dol- 
lar crash  program  of  federal  and  private  in- 
vestment in  America's  university  research 
base.  She  asserted  that  radical  action  is 
critical  to  meet  the  problems  posed  by  the 
greatest  shortage  of  scientists  and  scholars 
in  our  history.  Without  it,  she  said,  we  have 
no  hope  of  returning  to  our  rightful  place 
as  tenth  most  productive  nation  in  the 
world." 

That  is  not  hyperbole.  America's  per 
capita  gross  national  product  has  slipped  to 
tenth  in  the  world.  Tenth. 

America's  private  universities  have  led  the 
way  In  scientific  innovation — the  lion's 
share  of  the  ground-breaking  research  has 
been  done  in  oxir  laboratories  and  the  ma- 
jority of  America's  leading  scientists  have 
trained  with  us,  hardly  a  startling  con- 
gruence. Recognizing  the  critical  Importance 
of  keeping  American  science  in  the  fore- 
front, the  previous  Administration  recom- 
mended the  expenditure  of  seventy-five 
million  dollars  for  advanced  scientific  In- 
strumentation— the  tools  of  state-of-the-art 
research  and  training.  This  entire  item  has 
been  stricken  from  the  budget.  Private  uni- 
versities cannot  assume  these  costs.  The  re- 
sult will  be  an  inexorable  reduction  in  the 
effectiveness  of  both  research  and  training, 
a  further  erosion  of  America's  ability  to 
compete. 

You  know  of  the  Administration's  widely 
shared   concern   for   productivity,   its   pro- 


posals for  accelerated  depreciation  of  plant 
and  equipment,  its  hopes  for  Increased  rates 
of  savings  and  investment.  But  buildings 
and  machinery  are  not  the  fundamental  an- 
swer to  America's  productivity  problem.  We 
must  bo  concerned  more  with  psople  than 
we  are  with  things. 

As  our  colleague,  Ptx>feesor  Ell  Ginzberg, 
has  pointed  out,  "(H)iiman  capital,  defined 
as  the  'skill,  dexterity,  and  knowledge'  of  the 
population,  has  become  the  critical  input 
that  determines  the  rate  of  growth  of  the 
economy.  .  . 

But  what  Is  the  Administration  doing? 
Just  look  at  the  federal  budgets,  If  you  have 
a  spare  month  or  two.  Since  1965,  the  federal 
government  has  provided  nearly  $20  billion 
in  loan  guarantees  and  Interest  subsidies  for 
college  and  university  students.  It  has  dis- 
bursed billions  more  in  direct  financial  aid 
to  those  most  In  need.  I  know  of  no  wiser, 
fairer,  more  fruitful  Investment  in  America's 
people  and  America's  futiu'e.  We  here  have  a 
high  responsibility  to  that  future:  we  must 
not  stand  by  in  silence  and  timidity  while 
it  Is  bargained  away. 

Surely,  at  this  critical  time,  our  nation 
should  not  be  so  short-sighted  as  to  em- 
bark on  the  false  economy  of  cutting  finan- 
cial aid  to  students. 

Yet  that  is  precisely  what  the  national  Ad- 
ministration is  proposing.  It  wants  to  cut 
Pell  grants,  the  program  that  some  of  you 
have  known  as  BEOOs.  Pell  grants  provide  a 
maximum  of  $1,800  a  year  in  support  of  stu- 
dents demonstrating  serious  need.  As  you 
know  all  too  painfully,  no  student  eligible 
even  for  a  maxlmvun  Pell  Grant  of  $1,800  can 
attend  an  Ivy  League  college  without  hold- 
ing down  a  part-time  Job.  taking  out  a  loan 
and  receiving  additional  scholarship  help 
from  the  college  Itself.  That  program  should 
not  be  cut;  it  should  be  Increased. 

It  should  be  increased  because  fair  play 
calls  for  allowing  those  able  enough  to  go 
to  the  best  colleges  to  attend  them.  It  should 
be  Increased  because  we  have  a  vital  eco- 
nomic stake  in  not  wasting  valuable  human 
resources. 

The  budget-cutters  would  also  shrink  the 
Guaranteed  Student  Loan  Program.  These 
loans  are  made  by  private  ca^iltal,  not  the 
government,  and  the  repayment  obligation  Is 
that  of  the  student.  The  Guaranteed  Stu- 
dent Loan  Program  makes  It  possible  for  pri- 
vate lenders  to  help  students  willing  to  bear 
major  costs  to  finance  their  own  education. 
Improvements  in  the  program  are  needed: 
some  who  don't  need  the  loans  have  taken 
advantage  of  the  favorable  rate  to  turn  an 
arbitrageur's  profit  at  public  expense,  and 
some  have  defaulted  on  their  repayment  obli- 
gation. Those  fallings  can  be  corrected,  and 
they  will  be.  But  let  us  be  careful  not  to 
damage  a  critically  Important  and  extra- 
ordinarily fruitful  proCTam  in  the  process. 

To  give  you  a  rough  idea  of  the  importance 
of  Pell  grants  and  the  Guaranteed  Student 
loan  Profrram  to  American  higher  education, 
last  year  Columbia  alone  disbursed  22  mil- 
lion dollars  in  financial  aid;  our  students 
bomwed  37  million  more.  30  million  of  it 
under  the  Guaranteed  Student  Loan  Pro- 
gram. 

There  are  still  other  examples  of  unwise 
cuts  in  research  support  and  aid  to  students, 
but  they  all  add  up  to  the  same  sum:  we  are 
risking  waste  of  our  most  precious  national 
resource,  stunting  of  individuals  and  serious 
damage  to  independent  colleges  and  univer- 
sities— all  for  savings  that  amount  to  a  frac- 
tion of  one  per  cent  of  the  federal  budget. 

One  of  the  afflictions  of  our  society  is  a 
widespread  unwillingness  to  choose.  Where, 
then,  can  federal  expenditures  be  reduced  to 
make  up  for  the  cuts  I  oppose?  Former  Sec- 
retary of  Commerce  Peter  Peterson  has  cal- 
culated that  if  the  highly  Infiationary  index- 
ation of  many  federal  programs  were  cut  to 
85  per  cent  of  the  Consumer  Price  Index,  in- 
stead of  the  current  100  per  cent,  the  sav- 
ings would  amount  to  three  billion  dollars 
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In  fiscal  year  1982  alone.  That  is  substan- 
tially more  than  all  of  the  damaging  cuts 
I  have  been  talking  about. 

Adlal  Stevenson  once  observed:  "The 
human  animal  is  peculiar — it  seems  unable 
to  read  the  handwriting  on  the  wall  until 
Its  back  is  against  it."  I  believe  the  hand- 
writing Is  on  the  wall,  that  the  budget-cut- 
ters are  being  profligate  with  our  most 
precious  national  resource,  and  I  hope  Amer- 
ica won't  wait  until  our  backs  are  against 
the  wall  to  do  something  about  it. 

If  one  needed  proof  of  the  value  of  stu- 
dent aid,  today  would  be  proof  enough.  You 
are  the  best  evidence  of  the  magnificent  re- 
sults of  student  aid.  You  are  America's  fu- 
ture. As  the  door  of  opportunity  was  opened 
to  me  here,  as  it  was  opened  to  so  many  of 
you,  let  us  work  together  to  ensure  that  It 
will  be  opened  to  those  who  follow. 

Those  who  do  come  In  that  door  will  dis- 
cover that  at  Columbia  we  are  embarked  on 
a  wonderful  renaissance.  Three  weeks  from 
today  we  shall  formally  dedicate  the  East 
Campus  Residence  Hall;  the  renovated  Hart- 
ley and  Livingston  Halls  will  reopen  on 
schedule  In  the  fall;  and  we  shall  open  the 
new  Humanities  Center  later  this  year.  A 
new  biology  library  and  new  undergraduate 
laboratories  are  now  ready  In  the  Sherman 
Fairchlld  Life  Sciences  Center  and  plans  are 
already  in  the  works  for  a  new  chemistry 
building.  In  addition  to  our  bustling  new 
care  in  Ferris  Booth  Hall,  we  shall  have  a 
thoroughly  refurbished  John  Jay  Dining  Hall 
in  September. 

More  important  than  these  tangible  Im- 
provements has  t>een  our  commitment  to  In- 
tellectual renewal.  Th«  Marcus  Commis- 
sion Report  has  pointed  the  way  to  height- 
ened excellence  In  the  Arts  and  Sciences. 
While  other  American  colleges  are  recon- 
sidering their  abandonment  of  demanding 
currlcular  requirements — a  task  we  have 
been  speu«d  since  we  never  lost  faith  in 
ours — we  are  free  to  think  about  how  to  make 
the  auperb  even  better,  and  we  are  doing 
that,  emphasizing  new  writing  programs  and 
working  on  a  solution  to  the  problem  of 
scientific  Illiteracy.  Though  our  professional 
schools  have  never  been  stronger,  I  see  in 
them  not  complacency,  but  a  healthy  rest- 
lessness, a  spirit  of  self-examination  that 
a-igurs  well  for  the  future. 

A  new  spirit  animates  relations  between 
the  University  and  our  neighbors.  We  have 
begim  to  work  together  to  our  mutual  ben- 
efit. 

And  I  note  with  special  pleasure  t^hat 
alumni  giving  to  the  University  has  more 
than  doubled  this  year.  Let  that  be  a  lesson 
to  you. 

For  while  we  need  all  the  help  we  can  get 
from  government,  our  very  existence  depends 
on  the  generosity  of  our  alumni  who  believe, 
rightly,  at  course,  that  they  got  more  than 
they  paid  for;  the  wisdom  of  friends  and 
business  leaders  who  understand  the  im- 
portance of  investing  in  human  capital; 
and.  above  all,  the  faith  of  our  students  and 
their  families  who  pay  the  blUs. 

The  special  quality  of  the  Columbia  stu- 
dent has  been  demonstrated,  generation  after 
generauon,  by  the  distinction  of  our  alumni. 
As  you  Join  their  ranks  today,  the  LaUn 
phrase  you  have  seen  on  the  sundial  as- 
sumes new  meaning:  Horam  Expecta  Venlet. 
await  the  hour:  It  will  come. 

Yotir  hour  has  come.  I  wish  you  Joy  in 
your  work,  love  In  your  life,  happinev  in 
your  heart.  Good  luck  and  Godspeed.  Colum- 
bia Is  very  proud  of  you. 


JACOBO  TIMERMAN— SPOKESMAN 
FOB  HUMAN  RIGHTS 

•  Mr.  PELL.  Mr.  President,  last  night 
I  was  privileged  and  moved  to  hear  an 
address  by  Jacobo  Timennan  at  the  an- 


nual general  meeting  of  Amnesty  Inter- 
national U.SA. 

What  a  peculiar  phenomenon  of  our 
political  life.  Today  Mr.  Timennan  is 
being  attacked  in  a  vigorous  and  almost 
vicious  manner  by  various  apostles  of 
the  New  Right.  It  is  as  if  he  deserves 
criticism  for  having  had  the  misfortune 
to  being  repeatedly  tortured,  more  cruelly 
because  he  is  a  Jew,  and  has  the  poor 
taste  to  write  about  it.  He  is,  more  to  the 
point,  being  attacked  because  he  believes 
the  Carter  human  rights  policy  was  a 
success.  Mr.  Timennan  believes  that  pub- 
lic protests  have  a  beneficial  affect  upon 
the  imprisonment  of  political  prisoners. 
I  must  say  I  completely  agree  with  him. 
Some  weeks  ago  I  was  in  Brazil  and  Ar- 
gent na  and  met  many  unfortunate  in- 
dividuals who  said  to  me  "thank  God  for 
Carter's  human  rights  policy." 

I  would  like  to  think  that  this  policy 
should  and  will  continue  to  become 
known  not  just  as  Carter's  human  rights 
policy,  but  as  the  American  human  rights 
policy. 

I  ask  that  the  full  text  of  Mr.  Timer- 
man's  speech  be  printed  in  the  Record. 

The  speech  follows: 

AoDRBss  BT  Jacobo  Ttumtmmjm  .  Fosiceb 

PaisoN^  of  Conscizmcc  nr  Abcemttxa 

I  am  grateful  to  Anmeaty  International  of 
the  UJS.A.  for  Inviting  me  to  speak  to  this 
meeting.  I  speak  for  myself,  as  another  per- 
son In  the  strtiggle  for  human  rights,  and 
appreciate  this  opportunity  to  present  my 
own  views. 

Every  person  who  gets  out  of  prison  feels 
an  immediate  impulse  and  an  urgent  need 
to  reconstruct  his  life.  It  is  not  very  probable 
that  he  can  achieve  it.  because  prison  has 
destroyed  many  of  his  inner  medianlsms. 
His  second  Impulse,  therefore,  is  to  try  to 
construct  a  new  life.  For  this  he  needs  pri- 
vacy and  the  emotional  support  of  his 
family. 

But  the  prisoner  who  has  been  released  as 
a  result  of  the  efforts  of  thousands  of  peo- 
ple feels  other  obligations  as  well.  I  obtained 
my  liberty  as  a  result  of  the  struggle  of  orga- 
nizations and  individuals  who  generously 
give  their  time  to  a  world  campaign  for 
human  rights. 

I  would  like  to  q>end  my  time  In  Israel, 
dedicated  to  the  beautiful  adventure  of  re- 
constructing a  Jewish  state,  a  democratic 
and  peaceful  Israel,  participating  in  the 
enormous  endeavor  of  correcting  history  and 
ending  the  most  terrible  aggression  against 
human  rights  recorded  by  history,  the  end- 
less barbarism  of  anti-Semitism.  But  I  have 
continued  to  travel  around  tne  world  and  to 
add  my  voice  to  the  cry  tor  human  rights. 

I  have  taken  part  in  almost  all  the  inter- 
national meetings  of  Journalists  and  pub- 
lishers which  have  been  held  in  the  20 
months  since  I  was  released  from  prison — 
to  tell  the  world  of  the  first  case  in  memoty 
of  a  genocide  of  Joumalists — the  kidnapping 
by  the  Argentine  armed  forces  of  100  Jour- 
nalists and  their  subeequent  total  disap- 
pearance. I  have  participated  in  conferences 
devoted  to  the  problem  of  the  disappear- 
ances, especially  the  International  Collo- 
quium held  In  the  French  Senate  at  the  be- 
ginning of  this  year  under  the  auspices  of 
the  International  Federation  of  Catholic 
Lawyers.  In  all  those  ceremonies  in  which 
I  have  been  honored  by  the  Jewish  institu- 
tions of  the  United  States  for  my  struggle 
for  the  security  of  the  Jewish  community  of 
Argentina — the  American  Jewish  Coibmit- 
tee,  the  United  Jewish  Appeal,  w-'^ntrsh.  the 
United  Synagogue  of  America,  the  AnU- 
Defamatlon  League  of  B'nal  B'rlth — I  have 
presented  the  case  of  human  rights  viola- 


tions in  Argentina.  And  I  have  participated 
In  the  International  campaign  for  the  free- 
dom of  the  Soviet  dissident  Ida  Nudel,  in 
close  cooperation  with  the  sister  of  that 
great  woman,  Mrs.  Elena  Friedman. 

In  my  house  in  Tel  Aviv,  we  organized  the 
press  conference  that  Mrs.  Friedman  gave  in 
Madrid,  shortly  before  the  beginning  of  the 
Helsinki  deliberations  at  the  end  of  last 
year,  and  I  maintained  the  firm  position  that 
we  must  confront  the  pressure  of  U.8.  Stato 
Department  offlclals  who  insisted  on  the  can- 
cellation of  the  press  conference.  Those  bu- 
reaucrats felt  that  It  might  provoke  the  So- 
viet Union  Into  deciding  not  to  permit  the 
inauguration  of  the  Madrid  gathering.  We 
were  abandoned  by  all  those  who  should 
have  participated  in  that  press  conference, 
but  there  were  two  persons,  in  addition  to 
Mrs.  Friedman,  who  insisted  that  it  was  nec- 
essary to  confront  the  Soviet  Union  with  the 
denunciation  of  the  case  of  Ida  Nudel. 

One  of  my  most  precious  awards  is  the 
letter  sent  to  me  by  Ida  Nudel 's  sister,  say- 
ing: "I  am  filled  with  graUtude  for  the  Im- 
portant and  timely  advice  you  gave  us  in  a 
difficult  period  of  decision  when  we  were  In 
Madrid  " 

My  presence  here  is  in  reqxinse  to  tbe 
same  motives.  I  am  not  a  perfect  orator.  My 
English  Is  faulty.  I  am  not  an  expert  on 
human  rights.  I  am  a  former  political  pris- 
oner persecuted  for  his  Ideas,  a  former  Jew- 
ish prisoner  Ux-tured  for  his  origins,  a  sur- 
vivor of  the  clandesine  prisons  of  Argen- 
tina. I  do  not  come  to  present  theories.  I 
come  to  give  personal  testimony.  And  I  do 
so  before  this  assembly  because  I  am  grate- 
ful to  Amnesty  International,  and  because 
this  Assembly  represents  tbe  men  and 
women  who  maintain  the  Integrity  of  tbe 
humanitarian,  moral  and  political  princi- 
ples that  gave  birth  to  the  United  States  of 
America — principles  which,  in  the  midst  of 
tremendous  upheavals,  have  guided  the 
course  of  the  history  of  this  nation  and  this 
people. 

During  this  long  Journey  of  meetings, 
conferences  and  ceremonies,  I  have  observed 
that  no  one  any  longer  dares  to  deny  the 
need  for  govertunents  and  private  institu- 
tions to  defend  the  human  rights  of  Indi- 
viduals and  societies.  No  one.  openly,  denies 
that  violations  of  human  rights  exist  under 
different  political  regimes,  and  that  it  should 
be  condemned,  halted,  neutralized  Perliaps 
one  of  the  greatest  successes  of  the  marve- 
lous institution  that  is  Amnesty  Interna- 
tional is  its  ability  to  demonstrate  that 
there  Is  no  organization  today — labor  union 
or  professional  association,  scientific  or 
sports  group,  cultural  or  artistic  council — 
that  does  not  have  a  department  or  commit- 
tee dedicated  to  the  protection  of  human 
rights.  And  It  Is  also  a  great  triumph  to  show 
that  those  who  used  to  be  openly  opposed 
to  the  struggle  for  human  rights,  now  choose 
to  employ  mechanisms  of  deception  but  not 
of  opposition.  While  the  people  afllnn  the 
necessity  of  fighting  for  human  rights,  they 
create  diplomatic  and  poUtical  theories,  like 
the  thesis  of  "quiet  diplomacy,"  or  the 
theory  of  different  strategies  that  should  be 
employed  In  Individual  cases,  or  the  dif- 
ference between  authoritarian  and  totaUtar- 
lan  governments  What  they  are  trying  to  do 
Is  to  replace  the  Idea  of  human  rights  with 
a  mere  tactical  or  strat^c  exercise,  that  is. 
to  sterilise  the  basic  idea,  and  create  a  kind 
of  travesty  which  dictators  on  the  right  and 
the  left  quickly  interpret  as  an  unlimited 
Ucense  to  trample  on  human  rights. 

Curiously  enough,  the  thesis  of  authori- 
tarian governments  which  are  friendly  and 
should  t>e  protected,  and  totalitarian  govern- 
ments ttiat  should  be  openly  accused  be- 
cause there  is  no  hope  of  winning  their 
friendship,  does  not  originate  In  ttie  recent 
semantic  adventures  of  American  conserva- 
tives.    It     was     the     Soviet     Union     that 
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porfKtad  th*  IdM  In  tha  cue  of  Argentina. 
Tbe  8oTl«t  Union  has  been  the  only  im- 
portant world  power  never  to  formulate  one 
■la^e  protest  against  the  violation  of  hiunan 
rights  In  Argentina.  It  has  been  the  Soviet 
Union  that  has  blocked  in  the  United  Na- 
tions every  attempt  by  democratic  countries 
to  Investigate  violations  in  Argentina,  to 
condemn  these  violations.  Every  time  the 
Argentine  drama  was  to  have  been  considered 
by  the  United  Nations  Commission  on 
Human  Bights,  the  Soviet  Union,  with  the 
help  of  the  automatic  majority  that  controls 
the  Institutions  of  the  UJf..  put  forth  such 
a  variety  of  fantasies  that  even  an  American 
delegate  was  moved  to  say:  "Abuse  of 
human  rights  Is  abominable,  but  we  want  the 
same  standards  applied  everywhere."  Another 
delegate.  Richard  Shifter,  said  that  if  the 
UJf .  Commission  on  Human  Rights  Is  worthy 
of  Its  name.  It  should  be  guided  by  "one 
standard  In  isswulnc  violations  of  human 
rlKhts  and  fundamental  freedoms."  Un- 
fortunately the  Reagan  administration 
wishes  to  modify  this  policy  and  apply  a 
double  standard. 

I  have  also  been  able  to  demonstrate  that 
the  oonaervatlve  Ideologues  who  apply  the 
Soviet  semantics,  also,  in  the  case  of  Argen- 
tina, apply  the  mathematical  machinations 
of , the  directors  of  the  Argentine  communist 
party.  The  Argentine  communists  maintain 
that  the  support  of  the  so-called  moderate 
military  In  Argentina  has  permitted  an  im- 
provemmt  In  the  situation  of  human  rights. 
and  they  devote  themselves  to  making  a 
count  of  how  many  disappearances  there  are 
today  and  how  many  there  were  before.  That 
Is  like  feeling  sufficiently  satisfied  with  the 
changes  Introduced  In  Russia  after  the  death 
of  Stalin,  especially  the  vindication  of  many 
of  those  murdered  by  the  regime,  and  at  that 
point  considering  the  matter  closed. 

The  theorists  of  quiet  diplomacy  make 
their  reckonings  In  the  following  way.  Since 
the  Reagan  administration  has  occupied  the 
White  HOuse.  there  has  not  been  one  single 
disappearance  In  Argentina,  giving  the  im- 
pression that  this  wss  achieved  through 
silent  negotiations  with  the  Argentine  mili- 
tary. But  If  the  Argentine  military  are  able 
to  stop  the  wave  of  disappeeninces.  that 
means  that  they  are  the  kidnappers  How  Is 
It  possible,  then,  to  maintain  absolute  silence 
over  the  fate  of  15  to  20.000  persons  whom 
they  kidnapped?  Tsn't  there  any  moral  or 
religious  problem  in  this  to  worry  the  propo- 
nents of  silent  negotiations? 

Quiet  diplomacy  then  compares  the  ab- 
sence of  disappearances  In  1981  with  the  28 
dla^ypearmnces  in  1980.  and  takes  pride  in 
the  great  success  of  the  present  American 
administration. 

But,  In  my  opinion,  if  we  accept  this 
mathematical  formula,  we  can  also  say  that 
the  Carter  administration  reduced  the  dls- 
appearanees  from  18.000  to  28,  which  from 
the  arithmetical  point  of  view  la  an  even 
greater  triumph. 

What  the  new  theorists  of  human  rights 
evidently  intend  is  to  pervert  the  whole  con- 
cept,  emptying  it  of  its  moral  content.  The 
current  president  of  Argentina.  Oeneral 
Roberto  Viola,  who  Is  so  content  with  quiet 
diplomacy,  was  Chief  of  Staff  and  Com- 
mander In  Chief  of  the  Army  when  thou- 
sands of  persons  disappeared.  Since  he  as- 
sumed power,  last  JJarch,  he  has  not  taken 
»  single  step  to  respond  to  the  requesto  of 
the  families  of  the  disappeared  persons,  nor 
a  single  step  to  resolve  the  problem  of  those 
Imprisoned  without  charge  and  without  trtal 
nw  to  change  the  sltuatlcm  of  those  who 
were  Illegally  condemned  by  military  courts 
that  were  created  by  laws  put  into  force  by 
the  same  oOcers.  In  contravention  of  the 
Argentine  constitution. 

All  the  former  political  prisoners  with 
Whom  I  have  spoken,  whether  they  be  Rus- 
sians In  Israel.  Chileans  In  France.  Uruguay- 


ans in  Spain — Insist  that  the  only  formula 
that  exists  for  an  effective  struggle  for  hu- 
man rights  is  a  permanent  public  denuncia- 
tion of  violations  formulated  by  govern- 
ments, or  private  Institutions,  or  the  press. 

FrojQ  my  own  exp>erience.  I  believe  that 
the  most  effective  action  is  always  that  of 
private  Institutions  supported  by  the  press. 
And  I  remember  that  on  a  visit  I  made  to 
the  Museum  of  the  Ohetto  Fighters,  north 
of  the  city  of  Haifa,  there  is  the  original 
telegram  sent  by  the  Swedish  diplomat  Raul 
Wallenberg  from  Budapest,  when  be  was 
struggling  to  save  the  Jews  that  Bichmann 
was  sending  to  the  gas  ctiambers  of  Ausch- 
witz. The  telegram,  dated  the  29th  of  July, 
1944.  directed  to  London  and  Washington 
via  Stockholm,  reads:  "Foreign  press  pub- 
licity eased  the  situation  here.  We  need 
more."  I  think  that  all  the  newspapers  in 
the  world,  all  the  written  and  spoken  press, 
should  distribute  that  telegram  of  Raul 
Wallenberg  to  all  Journalists,  so  that  they 
may  always  keep  it  in  mind. 

My  experience  has  also  shown  me  that  if 
there  is  a  government  that  is  disposed  to 
have  a  human  rights  policy  deflned  as  such, 
this  policy  will  put  that  country  in  a  pronii- 
nent  position,  a  position  which  becomes 
transformed  into  a  permanent  defense  of  its 
own  interests.  In  this  sense,  those  of  us  who 
were  imprisoned,  those  who  are  in  prison 
still,  will  never  forget  President  Carter  and 
his  contribution  to  the  battle  for  human 
rights.  Those  who  attack  his  policy  as  too 
weak,  do  so  because  they  cannot  find  other 
arguments  and  must  revert  to  hypocrisy. 
Those  who  attack  his  policy  as  ineffective, 
do  so  because  they  are  seeking  a  strategy  to 
destroy  the  policy  of  human  rights  and  they 
do  not  dare  to  say  so  openly.  Those  who  say 
that  this  policy  did  not  defend  the  interests 
of  the  United  States,  are  trapped  by  the  same 
obsessions  of  those  who  consider  that  the 
United  States  was  too  generous  with  the 
Marshall  Plan  and  that  it  did  not  suit 
American  interests. 

Once  again  I  shall  return  to  this  point.  No 
one  dares  to  dispute  the  validity  of  the 
struggle  for  human  rights.  But  totalitarlans 
of  right  and  left,  pragmatic  conservatives, 
an  are  seeking  a  way  to  change  the  strategies 
as  a  way  of  neutralizing  this  struggle. 

It  is  not  the  only  formula  that  they  have 
copied  from  the  Soviets.  I  remember  the 
campaigns  unleashed  by  the  Soviet  Union 
against  the  Intellectuals  who  became  dis- 
illusioned with  Russia.  The  French  writer 
Andre  Gide.  the  Hungarian  Arthur  Koestler. 
the  Rumanlsn  Panait  Istrati,  to  recall  only  a 
few.  On  returning  from  the  Soviet  Union, 
and  after  the  publication  of  their  books,  they 
were  accused  of  being  police  agents.  n>er- 
cenarles.  arms  traffickers,  decadent  bour- 
geois. 

The  same  policy  is  followed  today  by  the 
theorists  of  quiet  diplomacy  with  the  prison- 
ers who  are  released  from  Jail  and  declare 
themselves  in  favor  of  an  o"en  struggle 
against  the  violation  of  human  rights — a 
struggle  that  should  Include  all  nations,  con- 
demn all  regimes,  those  of  the  left  and  those 
of  the  right,  those  who  call  themselves 
friends  and  those  presumed  to  be  enemies. 
There  should  be  no  double  standard,  because 
this  double  standard  is  part  of  the  strategy 
of  fascists  and  communists  alike.  On  this 
point.  Amnesty  International  has  surely  been 
the  organization  that  has  maintained  an  in- 
dependent position  with  the  most  courage 
and  which  has  withstood  most  of  the  attacks. 
Luckily,  it  is  a  strong  and  solid  institution. 
Much  more  difficult  Is  the  situstlon  of  indi- 
viduals who  must  readapt  their  Uvts  after 
being  badly  battered,  in  part  destroyed,  in 
prison.  They  feel  obliged  to  denounce  what 
they  have  seen,  but  feel  themselves  attacked 
by  theorists  who  utilize  lies  and  defamation 
with  the  same  virulence  and  immorality  as 
the  conununist  parties  of  the  Third  Interna- 
tional used  them  against  the  Intellectuals 


who  WOTS  disenchanted  by  the  Soviet  Union 
between  the  two  wars. 

But  the  fact  is  that  we  are  here.  And  we 
are  all  over  the  world.  Under  dlflerent  desig- 
nations. In  the  framework  of  different  Insti- 
tutions or  religions  or  political  identities, 
there  are  millions  of  us  who  are  dedicated  to 
this  struggle  for  human  rights.  Because  we 
are  convinced  that  the  defense  of  these 
rights  is  the  basis  of  humanity,  the  basic 
principle  for  which  life  may  be  preserved. 

They  cannot  murder  all  of  us.  They  will 
not  be  able  to  torture  everyone.  They  can- 
not frighten  everyone.  They  cannot  deceive 
everyone,  not  with  false  strategic  promises, 
not  with  false  mathematical  calculations, 
not  with  semantic  adventures.  The  struggle 
to  which  we  are  committed  has  had,  and 
still  has,  moments  of  beauty,  aacrlflce  and 
glory,  that  no  campaign  of  attrition,  no 
psychological  action,  can  destroy.  Think  of 
the  great  human  epic  of  the  Btad  Mothers 
of  the  Plaza  de  Mayo,  meeting  every  Thurs- 
day in  front  of  the  Casa  de  Ooblemo  In 
Buenos  Aires,  asking  about  their  children. 
Imagine  them  In  that  plaza,  surrounded  by 
"gorllas"  in  uniform  and  in  civilian  clothes, 
hand  In  hand.  Insulted,  pawed,  pushed, 
beaten,  kidnapped — and  none  of  the  valiant 
generals  who  ordered  the  murder  of  Uielr 
children  dares  to  confront  them.  The 
Argentine  president  does  not  dare  to  receive 
them.  No  officer  has  the  courage  to  assume 
the  responsibility  for  what  be  did.  Perhaps 
these  soldiers  have  studied  history  better 
than  we  did.  Many  conservative  theorists 
do  not  wish  to  compare  them  to  the  Nazis, 
and  none  of  those  who  signed  the  death 
warrants  of  15.000  persons,  thinking  of 
Nuremberg,  dares  to  take  responsibility  for 
what  he  did. 

I  could  give  many  examples  of  sacrifice 
and  struggle.  Lawyers,  threatened  with 
death,  have  not  abandoned  their  clients. 
Reporters  on  the  only  free  newspaper  in 
Argentina,  the  Buenos  Aires  Herald,  bearing 
up  under  hs'assment,  thre3tts,  humiliations, 
accept  the  challenge  of  being  the  only  free 
voice  In  the  nation — young  staff  members 
bom  In  England,  showing  more  Argentine 
patriotism  than  the  army  officers. 

Thousands  of  stories.  I  should  like  to 
recount  two  of  them.  The  efforts  of  Rabbi 
Marshall  Meyer  to  enter  the  Jails,  the 
humiliation  inflicted  on  him  by  the  guards, 
his  attempts  to  discover  the  whereabouts  of 
the  disappeared  persons.  The  emotion  I  felt 
when  he  visited  me  for  the  first  time,  and 
how  he  helped  the  Catholic  prisoners— 
whom  the  priest  In  the  prison  did  not  even 
want  to  visit  on  Sundays.  At  that  time. 
Rabbi  Meyer  represented  for  all  of  us — 
Catholics.  Jews,  believers  and  atheists — 
something  stronger  than  religion.  He  repre- 
sented the  total  Idea  of  humanity. 

And  let  me  read  you  a  paragraph  from  an 
article  by  Professor  Fritz  Stern  of  Columbia 
University  that  appeared  in  Foreign  Affairs. 

Professor  Stem  writes  in  the  July  1978  edi- 
tion, after  returning  from  a  visit  to  Argen- 
tina: "The  Argentine  dictatorship  faces 
pockets  of  opposition  from  within.  The 
Church,  it  would  appear,  is  far  from  indiffer- 
ent to  the  violations  of  human  rights.  It 
serves  as  an  occasional  shield  for  those  out- 
side as  well:  prominent  lay  Catholics  told 
me — and  individual  Jews  confirmed  it — thst 
the  Jewish  community  of  some  400.000  peo- 
ple, which  feels  a  collective  sense  of  belea- 
guerment.  turns  first  of  all  to  the  hierarchy 
when  a  specific  threat  to  Jewish  rights  ap- 
pears." 

These  two  examples  clearly  show  the  depth 
of  solidarity,  as  they  also  show  that  solidarity  i 

can  confront  and  resolve  problems  of  every 
kind  created  by  the  violation  of  human 
rights.  It  has  an  effectiveness  which  pene- 
trates ail  nations,  which  confronts  all  gov- 
ernments, which  worries  all  rerlmes. 

When  We  make  a  count  of  all  the  violations 
that  occur  in  the  world  today,  especially  the 
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terrible  creations  of  the  Inventors  of  new 
crimes — the  disappearances  in  Argentina,  the 
boat  people  and  the  re-education  camps  of 
Southeast  Asia — it  seems  that  the  taak  of 
Amnesty  Is  Impossible,  Interminable.  Perhaps 
It  Is  Interminable.  But  it  is  possible,  and  far 
twenty  years.  Amnesty  has  been  able  to  prove 
It. 

We  have  been  called  together  by  the  men 
and  women  of  Anmesty  International  of  the 
United  States.  This  country  has  witnessed 
important  battles  for  civil  lll>erties  and  hu- 
man rights — fought  under  many  different 
names  and  under  many  different  political  and 
religious  symbols.  The  most  admired  heroes, 
the  names  repeated  throughout  the  world, 
are  the  names  of  Americans  bom  in  this  land. 
Just  a  few  weeks  ago,  in  this  cotintry,  in  this 
city,  one  more  battle  for  human  rights  was 
won,  and  a  group  of  semantic  adventures  was 
prevented  from  deceiving  the  people  of  the 
United  States  about  the  true  meaning  of  hu- 
man rights.  This  one  event  demonstrates  the 
force  of  this  idea  in  America,  the  depth  to 
which  it  has  penetrated  the  conscience  of  the 
American  people.  And  It  does  not  much  mat- 
ter what  attitude  the  government  adopts,  be- 
cause the  strength  and  the  vitality  of  the 
struggle  will  be  represented  by  the  American 
people  and  by  its  Congress,  and  by  Its  human- 
itarian organizations. 

Many  times  we  have  conquered  fear.  We 
have  conquered  confusion.  We  shall  also  con- 
quer brutality. 

I  salute  the  men  and  women  of  Amnesty 
International.  • 


8. 1131.  THE  DELINQUENT  PAYMENTS 
ACT  OP  1981 

•  Mr.  DANPORTH.  Mr.  President,  on 
May  6,  1981,  I,  along  with  22  of  my  col- 
leagues, introduced  8.  1131,  the  Delin- 
quent Payments  Act  of  1981. 1  am  pleased 
to  report  that,  as  of  today,  more  than 
one-third  of  the  members  of  the  Senate 
have  announced  their  support  for  this 
long  overdue  legislation. 

On  May  13,  1981.  the  Subcommittee  on 
Federal  Expenditures,  Research  and 
Rules,  which  I  have  the  privilege  to 
chair,  held  hearings  on  the  problems  Fed- 
eral contractors  have  encountered  in 
securing  prompt  payment  for  their  goods 
and  services.  The  subcommittee  heard 
nothing  to  indicate  ttiat  the  Govern- 
ment's payment  practices  have  improved 
since  1978  when,  according  to  a  study 
conducted  by  the  General  Accounting  Of- 
fice, nearly  40  percent  of  the  inv(rices 
submitted  to  the  Federal  Government 
were  paid  late. 

What  the  subcommittee  did  hear,  how- 
ever, was  example  after  example  of 
suppliers'  being  forced  to  secure  loans — 
at  devastatingly  high  rates  of  interest — 
in  order  to  meet  their  operating  expenses, 
simply  because  the  Government  «was  de- 
linquent in  paying  its  bills.  The  Ameri- 
can Consulting  Engineers  Council  had 
completed,  just  prior  to  the  hearing,  a 
survey  of  its  membership  on  the  slow  pay 
problem.  The  council  discovered  that, 
partly  because  >of  slow  Government  bill 
pairing,  its  member  firms  across  the 
country  had  borrowed  an  average  of 
$225,000  over  each  of  the  last  2  years 
and  paid  approximately  $23,000  in  inter- 
est annually  at  a  rate  of  10  percent.  This 
year,  the  firms  are  likely  to  borrow 
$260,000  and  pay  $42,500  in  interest  at  a 
rate  exceeding  16  percent. 

A  representative  of  the  American 
meat  industry  testified  that  at  the  end 
of  1980  his  company  alone  had  military 


accounts  totally  nearly  $1.3  million, 
and  nearly  one-third  of  the  amount — 
$395.000 — had  remained  unpaid  for  over 
30  days.  In  an  industry  where  raw  ma- 
terials must  be  paid  for  In  cash  almost 
immediately  upon  receipt,  where  in- 
voices are  expected  to  be  paid  within 
7  days,  and  where  sellers  rel^  on  a  low 
rate  of  profit,  a  30-day  overdue  account 
can  virtually  wipe  out  the  entire  profit 
on  a  given  sale. 

The  Chamber  of  Commerce  of  the 
United  States  reported  that,  in  effect, 
the  Federal  Government  is  bcwTOwing  up 
to  $11  billion  per  year  from  businesses 
by  not  paying  its  bills  on  time.  The  Slow 
Pay  Coalition,  a  group  of  business  asso- 
ciations which  have  vigorously  pursued 
potential  remedies  for  the  late  payment 
problem,  presented  numerous  examples 
of  inexcusable  ddays  in  Government 
bill-paying. 

The  subcommittee  was  also  UAA  that 
suppliers  frequently  stop  doing  business 
with  the  Government  altogether  because 
of  the  Government's  negligence  in  pay- 
ing its  bills  promptly.  This  disturbs  me 
deeply,  since  it  means  not  only  that  con- 
tractors suffer  frmn  delinquent  pay- 
ments but  also  that  the  taxpayers  sulTer 
because  of  the  shrinking  number  of  bid- 
ders for  Federal  work.  Fewer  bidders 
means  higher  prices,  and  higher  prices 
can  amotmt  to  a  great  deal  of  money 
where  total  Government  purchases  ex- 
ceed $100  billion  each  year. 

I  am  encouraged  and  gratified  by  the 
strong  show  ot  support  my  ctdleagues, 
from  all  areas  of  the  country  and  both 
sides  of  the  aisle,  have  shown  for  8. 1131. 
We  intend  to  move  forward  with  this 
legislation  and  put  a  stop  to  unfair  Gov- 
ernment bill-paying  practices.* 


MARION— SOMEPLACE  YOU  CAN 
BELIEVE  IN 

•  Mr.  METZENBAT7M.  Mr.  President, 
Carrie  Niece,  an  eighth  grade  Baker 
Middle  School  student  from  Marion. 
Ohio,  has  the  distinctiini  of  being  the 
wiimer  of  the  "Maricm — Someplace  You 
Can  Believe  In"  essay  contest  sponsored 
by  Scan tl and  Communications.  Vis.  Niece 
was  chosen  over  all  Marion  County  stu- 
dents in  grades  7  throu^  12  who  were 
invited  to  enter  the  contest  and  describe 
why  they  believe  *n  Marion. 

Mr.  President,  it  always  is  heartening 
to  find  a  young  person  with  the  obvious 
writing  talent  of  Ms.  Niece,  as  well  as  the 
deep  sense  of  civic  pride  she  feels  toward 
her  community. 

Marion  is  indeed  a  very  special  place, 
and  Ms.  Niece  has  captured  the  spirit  of 
this  fine  community  in  her  essay. 

I  ask  that  the  full  text  of  this  essay 
be  printed  in  the  Record. 

The  essay  follows: 

Coirrcsr  Wnnmt 

Marlon:  Someplace  you  can  believe  In. 

As  a  young  person  Uvlng  in  Marlon.  Ohio. 
I  have  the  advantage  of  recognizing  the  ac- 
complishments of  Marlon's  past  and  looking 
forward  to  its  achievements  in  the  years  to 
come.  In  restoring  Old  Village  Marlon,  for 
example,  the  past  is  not  being  forgotten,  but 
is  being  preserved  for  the  future.  By  contrast, 
with  new  housing  developments  and  public 
buildings.  Marlonltes  are  able  to  appreciate 
the  beauty  of  modem  architecture. 

The  people  of  Markm  at*  able  to  enjoy 


established  parks  that  were  planned  by  otir 
ancestors  and  take  advantage  of  the  many 
recreation  programs  offered  to  people  of  aU 
ages.  Such  groups  are  the  Marlon  Recreation 
Department  and  the  local  YMCA. 

llie  people  of  Marlon  always  respond  to  a 
call  for  help,  whether  it  be  a  neighbor  In 
trouble,  charity  contribution,  or  a  fund- 
raising  drive  WDIF.  for  example,  has  recently 
raised  932.000  for  the  cancer  fund. 

The  civic  government  of  Marlon  Is  often 
controversial  but  never  boring  because  the 
people  of  Marlon  get  involved  In  public  Iwuea. 
It  Is  only  when  people  become  Involved  that 
progress  can  be  made.  Marlon  Is  always  in  a 
state  of  change,  but  Its  greatest  asset  would 
have  to  be  the  citizens  who  respect  the  tradi- 
tions while  planning  for  the  future. 

It's  people  that  make  a  city  what  it  la. 
I  believe  In  the  people  of  Marlon;  In  their 
generosity;  their  fcimi''itT:  and  In  their  hope* 
for  Marlon's  future. 

I  want  to  be  a  part  of  Marlon's  future,  but 
if  someday  I  must  Uve  In  another  community. 
I  will  always  be  proud  to  say  that  M#><nn. 
Ohio  Is  my  home  town. 

Csasjz  NixcK. 
Grade  «,  BoJcer  Middle  School. 

Mr.  Lftwrence.« 


LTHHUANIA— STRUGGLE  FOR 
FREEDOM 

•  Mr.  WEICKER.  Mr.  President,  today 
we  commemorate  the  forcible  occupation 
and  incorporation  of  Lithuania  into  the 
Soviet  Union,  which  took  place  41  years 
ago  today.  I  stand  with  many  of  my  col- 
leagues and  Lithuanians  all  over  the  Na- 
tion and  the  world  in  mnrUng  this  sig- 
nificant event. 

Mr.  President,  even  a  cursory  review  of 
the  history  of  this  noble  people  reveals 
that  from  the  time  of  the  Middie  Ages. 
Lithuania  has  been  synonymous  with 
the  struggle  for  freedom.  The  present 
generation  of  Lithuanians,  which  suffers 
under  Soviet  tyranny,  carries  oo  this 
historic  effort  to  establish  justice  and  in- 
dependence in  that  land. 

We,  this  present  generation  of  Amer- 
icans, who  take  our  liberties  for  granted. 
iQve  much  to  learn  from  the  Lithuanian 
people.  Their  experience  shows  us  that 
we  must  continue  to  be  wiUlng  to  pay  the 
price  necessary  to  maintain  our  free- 
doms and  democratic  values.  We  are  m- 
debted  to  those  Lithuanians  who  have 
come  to  the  United  StAtes  with  such  a 
rich  heritage  of  sacrifice  and  commit- 
ment to  fundamental  principles. 

Mr.  President,  the  message  to  the  lead- 
ership of  the  Soviet  Union  wliich  ema- 
nates from  this  Chamber  today  and  from 
the  hearts  at  countless  Lithuanians 
aroimd  the  world  is  very  clear:  the 
Lithuanian  people  will  not  yield.  They, 
and  freedom's  advocates  around  the 
world  stand  united  in  the  struggle  to  re- 
store the  independence  of  this  land.  His- 
tory and  the  enduring  strength  of  the 
Lithuanian  people  tell  us  that  this  en- 
deavor will  not  be  in  vain.* 


COAL  TRANSPORTATION  STUDY 

•  Mr.  CHILES.  Mr.  President,  it  is  evl- 
doit  that  for  the  immediate  future,  at 
least,  a  major  source  of  energy  for  this 
country  will  be  coal.  It  remains  an  abun- 
dant resource  in  this  Nation  as  other 
energy  sources  dwindle  in  supply.  For 
States  such  as  Florida  which  are  now 
depeident  upon  foreign  sources  of  oil 
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tat  ft  major  partlan  at  their  deetric  gen- 
entttoD.  ooal  can  become  a  very  Impw- 
tant  eneivy  option. 

For  coal  to  be  a  significant  energy 
aouroe  for  Plorida  and  other  States  far 
nauyred  from  this  Nation's  coal  fields, 
reliable  and  cost-effective  transport  of 
coal  will  be  of  critical  importance.  It  is 
vital  that  we  have  a  transportation  sys- 
tem that  can  handle  the  large  volume  of 
coal  needed  to  fuel  new  coal-burning  fa- 
cilities. It  Is  equally  important  thai 
tnuuportation  costs  be  kept  to  a  mini- 
mum so  that  the  consumer  will  realize 
the  savings  that  will  result  from  the  use 
of  coal  rather  than  high-priced  foreign 
oU. 

Continental  Resources  Co.  of  Winter 
Park,  Fla.,  has  recently  commissioned  a 
study  of  coal  tran^xntation.  I  believe 
the  results  ot  this  study  should  prove  of 
considerable  interest  to  the  Craigress  as 
it  considers  coal  sliury  pipeline  legisla- 
tion. 

Mr.  President,  I  ask  that  an  executive 
summary  at  the  study  be  printed  in  the 
Rkcoks. 

The  summary  follows: 

SXCUUTIVB   SUMMABT 

In  view  of  the  Urge  projected  increase  In 
VS.  coftl  UM  by  the  year  2000,  Coalstream 
PlpeUne  Company  (CPC).  a  subsidiary  of 
Continental  Beaources  Company  (CRC).  Is 
considering  tbe  construction  of  a  coal  slurry 
pipeline  from  tbe  Huntington,  West  Virginia 
and  Staawxieetown,  Illinois  areas  to  serve  16 
selected  generating  plants  in  Georgia  and 
Florida.  Total  estimated  coal  use  is  54  mll- 
Uon  tons  per  year.  In  order  to  construct  the 
pipeline.  Federal  eminent  domain  legislation 
Is  required. 

The  major  competitors  for  this  traffic  are 
the  raU  curlers  currently  serving  the  gen- 
erating plant  sitea.  Historically,  these  car- 
riers have  been  closely  regulated  by  the  In- 
tersute  Commerce  Commission  (ICC).  How- 
ever, on  October  14.  1980.  the  Staggers  Rail 
Act  of  1080  was  signed  Into  law,  substan- 
tlaUy  deregulating  the  ratemaklng  process 
for  railroads  and,  for  the  first  time,  allowing 
negotlatloQ  of  long-term  contracts  with  rail 
carriers  for  transportation  services.  To  un- 
derstand and  asaess  the  Implications  of  this 
legislation  on  the  potential  rail  rates  for 
coal  ddlverles  to  the  affected  utility  generat- 
ing plants.  CPC  commissioned  Kearney 
Management  Consultants  to  prepare  an 
analysis  ot  potential  rail  rates.  Independ- 
enUy,  Fluor  Ocean  Service,  Inc.  was  com- 
missioned to  estimate  potential  pipeline 
rates. 

Keanwys  rail  rate  analysis  consisted  of 
the  calculation  of  the  ICC-preacHbed  ad- 
justed RaU  Form  A  variable  costs  for  each 
of  the  16  potential  movements.  These  varia- 
ble cosU  were  used  as  a  basis  for  estimating 
the  maximum  aUowable  rates  which  avoid 
ICC  Jurisdiction  in  the  ratemaklng  process 
under  the  provisions  of  the  Staggers  Act. 
Rates  beyond  this  mazlmimi  are  subject  to 
protest  by  the  shippers  and  receivers  and 
renew  by  the  ICC.  These  estimated  rates 
were  thMx  projected  for  1988  (the  first  year 

^^^.  **'  "*•  '"■'*°*^  P'P^*"*) 
Fluor's  pipeline  rate  analysU  consisted  of 
developing  estimated  m«'riw..,n,  allowable 
coal  slurry  pipeline  rates  baaed  on  ICC-valu- 
auon  ratemaklng  methodology  for  oil  pipe- 
lines, since  a  regulatory  methodology  for 
coal  slurry  pipelines  has  not  been  estab- 
Ushed  These  ratM  were  also  projected  from 
1988  through  3007. 

The  two  resulting  maximum  rate  curves 
are  abown  in  Figure  A. 

IFlgure  A  not  printed  In  Record.) 

Tbe  comparlaoa  indicates  that  after  1968 


the  maximum  aUowable  pipeline  rate  Is  less 
than  the  maximum  allowable  rail  rate  under 
the  Staggers  Act.  The  primary  reason  Is  that 
a  large  portion  of  the  railroad  coat  structure 
Is  subject  to  normal  price  Inflation  (which 
can  be  passed  through  under  Staggers  Act 
provisions),  while  a  large  porportlon  of  the 
pipeline  cost  structure  Is  fixed  capital  In- 
vestment not  subject  to  general  Inflation. 

The  exact  Impact  of  the  proposed  pipeline 
on  the  rate  eventually  paid  by  the  affected 
utilities  depends  upon  many  economic  and 
competitive  factors.  However,  an  indication 
of  the  spectrum  of  ]x>s8lble  Impacts  can  be 
gained  from  consideration  of  the  data  in 
Figure  A. 

1.  Stat\is  Quo.  If  there  were  no  threat  of 
pipeline  construction,  the  railroads  would 
be  free  to  set  rates  In  a  relatively  noncom- 
petitive environment.  Under  the  provisions 
of  the  Staggers  Act,  It  U  likely  that  these 
rates  would  approximate  the  maximum  rates 
shown  In  Figure  A  for  rail  transportation. 
The  total  cost  of  rail  transportation  for  64 
million  tons  of  coal  annually  would  be  ap- 
proximately $28  billion  In  1981  dollars  ($116 
billion  m  Inflated  dollars)  over  the  20-year 
period  ehown  In  Figure  A. 

a.  Construction  of  Coal  Slurry  Pipeline. 
If  eminent  domain  legislation  Is  enacted  and 
the  coal  pipeline  Is  constructed,  then  pipe- 
line rates  for  movements  would  approximate 
those  In  the  pipeline  rate  curve  shown  In 
Figure  A.  The  cost  of  pipeline  transporta- 
tion for  54  million  tons  of  coal  per  year  over 
the  20-year  period  would  be  aproxlmately 
$16  billion  In  1981  dollars  ($61  bUUon  In  In- 
flated dollars) . 

If  eminent  domain  legislation  were  en- 
acted, the  threat  of  slurry  pipeline  compe- 
tition alone  would  likely  result  In  coal  trans- 
portation savings  from  competition  between 
the  railroads  and  the  proposed  pipeline.  Un- 
der the  provisions  of  the  Staggers  Act,  util- 
ities could  negotiate  long-term  contracts  for 
rail  transportation  to  establish  rate  levels 
and  control  future  rate  escalation.  Similar 
contracts  would  be  negotiated  between  the 
utilities  and  the  operators  and  the  proposed 
pipeline.  In  such  a  competitive  environment, 
railroads  would  likely  price  selected  move- 
ment at  rates  substantially  below  the  maxi- 
mum allowed  by  the  Staggers  Act  as  shown 
In  Figure  A.  Tbe  pipeline  could  also  be  ex- 
pected to  lower  Its  rates  from  the  maximum 
allowable  to  compete  with  the  railroads. 
Therefore,  this  competition  between  rail  and 
pipeline  to  establUh  long-term  contractual 
arrangements  for  coal  transportation  to  the 
16  generating  plants  could  remit  In  net  rates 
below  those  shown  in  the  rail  and  pipeline 
curves  In  Figure  A. 

Therefore,  the  passible  savings  In  coal 
transportation  costs  for  the  16  selected  gen- 
erating plants  would  range  from  nothing — 
If  there  were  no  eminent  domain  legisla- 
tion— to  as  much  as  $12  billion  In  1981  dol- 
lars ($54  billion  In  Inflated  dollars)  if  the 
coal  pipeline  were  constructed  and  trans- 
ported the  64  million  tons  of  coal  annually 
over  the  20-year  period.  By  Introducing  com- 
petition for  their  coal  traffic,  some  portion  of 
this  potential  savings  would  likely  be  real- 
ized by  the  affected  utilities  simply  from 
approval  of  eminent  domain  legislation.© 


JOURNALISTIC  MISCONCEPTIONS 

•  Mr.  McCLURE.  Mr.  President,  I  am 
constantly  amazed  at  the  misinforma- 
tion that  is  presented  to  the  American 
public  as  fact.  I  have  spent  a  good  many 
hours  talking  to  reporters,  only  to  dis- 
cover that  either  some  were  not  listen- 
ing, did  not  understand,  or  purposely  dis- 
torted the  facts.  It  Is  truly  refreshing  to 
see  that  this  politicization  of  the  press 
does  not  affect  all  reporters.  Gene  Brown, 


a  correspondent  for  the  Spokesman  Re- 
view, debunks  a  number  of  Journalistic 
misconceptions  and  I  would  like  to  share 
his  thoughts  with  my  colleagues. 

The  article  foUows: 
GrN-CoNxaoL  AovocATss  Takx  Cbzap  Shots 
(By  Gene  Brown) 

Bandpoint,  Wash. — Six  years  ago  this  No- 
vember I  quietly  pulled  the  plug  on  my  little 
black  and  white  television  set,  dumped  It 
Into  the  trunk  of  my  car  and  headed  for  a 
rifle  range,  where  I  made  the  tube  the  object 
of  some  casual  target  practice. 

I  have  not  owned  a  television  since  and, 
with  tbe  exception  of  old  Laurel  and  Hardy, 
Humphrey  Bogart  and  John  Garfield  movies, 
I  do  not  miss  It. 

Like  millions  of  other  Americans  I  was  fed 
up  with  the  violence,  bloodshed,  mundane 
programming  and  canned  laughter,  and  de- 
cided to  rid  myself  of  this  Video  thorn  in  the 
side. 

But,  above  all.  It  was  the  constant  barrage 
of  antlgun  propaganda  that  flnaUy  triggered 
my  target  practice. 

Two  programs  on  same  were  the  cappers. 

One  was  "The  Gun."  a  Actional  work 
made  to  appear  real  and  totaUy  distorted  tbe 
facts  on  gun  laws  In  this  country.  The  other 
was  "The  Guns  of  Autumn"  which  made 
hunters  look  like  shaggy-faced,  pot-gutted 
slobs  who  tuned  up  for  the  season  by  drink- 
ing large  amounts  of  liquor  and  beating  their 
wives  and  kids  before  they  headed  out  to  the 
edge  of  town  to  slaughter  does,  fawns  and 
baby  bears  with  machine  guns. 

I  am  aware  of  a  few  "road  hunters"  who 
are  too  lazy  to  get  off  the  county  roads  and 
back  Into  the  brush.  But  as  a  group,  none 
of  the  hunters  I  associate  with  fit  the  mold 
of  the  TV  stereotype  redneck  gunsUnger. 

Nor  do  most  of  the  gunowners  I  know 
faU  into  this  category. 

Tbe  recent  assassination  attempt  on  Presi- 
dent Reagan  has  once  again  put  some  steam 
Into  tbe  rollers  of  the  gun  control  crowd. 

it  didn't  take  the  network  people  long  to 
start  babbling  about  tbe  lack  of  gun  control, 
the  horrors  of  Saturday  Night  Specials,  easy 
availability  of  murderous  devices  In  America 
and  a  vast  assortment  of  other  media  cliches 
that  many  of  us  are  tired  of  hearing. 

We  discuss  these  things  over  fences  and  at 
laundromats  and  restaurants  around  North 
Idaho,  and  the  majority  of  those  I  have 
talked  with  cannot  believe  the  Idiotic  state- 
ments they  hear  and  read. 

Generally,  the  public  Is  not  aware  of  the 
stringency  of  existing  gun  controls  and  laws. 

For  Instance,  maU-order  guns  for  the  pub- 
lic are  long  gone. 

CTnlees  you  hold  a  Federal  Firearms  License, 
which  requires  a  good  deal  of  checking  on 
you  and  your  background  by  VS.  Treasury 
agents,  you  are  not  going  to  get  a  gun  (with 
the  exception  of  pre- 1898  antiques)  through 
the  mall.  The  public  has  not  been  able  to 
order  a  handgun  or  a  rifle  through  the  maU 
since  June  19, 1968,  when  Congress  passed  the 
Gun  Control  Act  of  1968. 

Also  since  1968.  you  have  bad  to  register 
for  all  handgun  ammunition  and  any  rifle 
ammunition,  such  as  .22  or  .44  caliber,  that 
will  fit  Into  a  handgun. 

Another  myth  touted  by  the  gun-control 
gang  Is  the  so-called  Saturday  Night  Special. 

Too  many  ijeople  think  that  any  handgun 
fits  Into  this  category,  and.  If  Sen.  Ted  Ken- 
nedy had  his  way,  all  these  handguns  would 
be  melted  down. 

According  to  the  National  Rifle  Associa- 
tion, Kennedy  has  Introduced  bill  after  hill 
to  Implement  a  meltdown  law  where  owners 
of  handguns — exoenslve  or  otherwise — would 
be  reimbursed  $50  after  their  handgun  was 
confiscated  by  the  government. 

A  recent  letter  to  the  editor  of  The  Spokes- 
man-Review implied  that  it  is  nothing  for  a 
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would-be  assassin  to  go  Into  bis  local  pawn- 
shop and  "for  a  few  dollars"  pick  up  a  gun. 

Wrong  again.  In  order  to  sell  any  kind  of 
gun,  pawnsbc^s  must  have  Federal  Firearms 
Licenses  requiring  them  to  register  any  fire- 
arm that  comes  in  or  out  of  their  shop. 

It  Is  highly  unlikely  that  any  member  of 
the  bock  shop  set  is  going  to  risk  his  entire 
business  by  selling  guns  imder  the  table  or 
out  the  backdoor. 

And  the  "few  dollars"  part  Is  a  real  fable 

A  decent  Colt,  Smith  and  Wesson  or  Ruger 
.38  caliber  handgun  starts  at  abou:;  $2C0. 
and  a  Model  29  S&W  retails  for  around  $425. 

To  legally  carry  one  of  these  handguns  In 
some  parts  of  the  country,  mainly  east  of  the 
Mississippi,  requires  reams  of  oapsrworK  and 
detailed  police  checks. 

New  York  City,  with  Ite  stringent  Sullivan 
Law — Sullivan,  who  was  Instrumentnl  In  get- 
ting this  passed,  died  in  a  mental  hospital — 
Detroit,  Chicago,  Washington,  DC,  and  Phil- 
adelphia have  the  toughest  gim  laws  in  the 
country. 

Ai^arently,  their  stance  on  guns  hasn't 
done  much  to  alleviate  their  crime  problem. 

If  you  haven't  done  so  already,  I  suggest 
you  read  a  regular  feature  In  the  NRA's 
monthly  magazine,  the  American  Rifleman, 
called  The  Armed  Citizen. 

These  articles  are  a  selection  of  news  clip- 
pings from  around  the  country  showing 
where  mere  presence  of  a  firearm,  without  a 
shot  being  fired,  prevents  crime  in  many 
instances. 

The  NRA  says  that  shooting  usually  can  be 
Justified  only  where  crime  constitutes  an  im- 
mediate. Imminent  threat  to  life  or  limb,  or 
in  some  instances  property. 

If  the  anti-gun  forces  have  their  way.  this 
option  for  millions  of  law  abiding  Americana 
could  become  a  thing  of  the  past.* 


JACOBO  TTMERMAN  AND 
ARGENTINA 

•  Mr.  KENNEDY.  Mr.  President,  many 
of  us  have  read  about  the  tragic  and 
brutal  experiences  imdergone  by  Jacobo 
Tlmerman  as  a  political  prisoner  of  the 
current  regime  in  Argentina.  Mr.  Timer- 
man,  formerly  the  founder,  editor  and 
publisher  of  La  Opinion,  one  of  Argen- 
tina's most  renowned  newspapers,  is 
neither  terrorist  nor  Communist.  His 
imprisonment,  torture  and  expulsion 
from  his  homeland  demonstrates  how 
unfounded  are  the  assertions  of  the  Ar- 
gentine military  that  their  only  excesses 
were  in  response  to  terrorist  attacks,  and 
their  only  prisoners  those  with  a  terror- 
ist connection. 

For  more  than  2  years,  whUe  the  world 
watched,  this  distinguished  Journalist 
and  author  was  held  in  jaU.  after  the 
courts  had  ruled  that  there  were  no  le- 
gitimate charges  against  him  and  after 
they  had  ordered  his  release.  But  in  Ar- 
gentina, for  the  past  several  years,  the 
rule  of  law  has  been  more  often  broken 
than  respected  by  those  sworn  to  defend 
it. 

Until  these  condltlrais  change  until 
men  and  women  like  Jacobo  Tlmerman 
are  able  to  engage  in  their  chosen  pro- 
fessions and  live  their  lives  without  the 
fear  of  a  midnight  kidnaping  by  secu- 
rity forces,  the  United  States  should  not 
be  engaged  in  supporting  the  military 
junta  in  that  coimtry. 

I  urge  my  colleagues  to  read  the  testi- 
mony of  Jacobo  Tlmerman  which  ap- 
peared in  the  April  20,  1981,  edition  of 
the  New  Yorker.  It  is  more  than  a  de- 


scription of  the  suffering  endured  by  po- 
litical prisoners  in  Argentina.  It  reveals 
much  of  the  antl-semitism  which  is  part 
of  the  pattern  of  repression  in  that 
country  and  the  nature  of  the  govern- 
ment which  could  carry  out  this  gross 
injustice. 

I  ask  that  the  full  text  of  both  the  ar- 
ticle by  Jacobo  Tlmerman  and  a  further 
article  by  Robert  Cox,  the  courageous 
editor  of  the  Buenos  Aires  Herald,  ^;>- 
pearlng  In  the  June  9  edition  of  the  New 
York  Times,  be  printed  at  this  point  in 
the  Record. 

The  material  follows: 

(From  the  New  York  Times,  June  9, 1981] 
TiMOiMAN     Shows     That     "AtrraoarTAaiAN 

Geneeals"    Akx    KEEPns,    Caftivxs    or   A 

"TOTAUTAEIAM  BEAST" 

(By  Robert  Cox) 

CAiCBBmcE.  Mass. — Jacobo  Tlmerman,  ex- 
pelled from  Argentina  and  stripped  of  his 
citizenship  and  most  of  his  pn^>erty  by  the 
nxlUtary  regime,  is  demonstrating  that  vmt- 
Ing  well  Is  the  best  revenge. 

In  a  searing  document,  his  book  "Prisoner 
Without  a  Name.  Cell  Without  a  Number." 
he  has  revealed  the  secret  world  of  terror  in 
Argentina.  The  book  is  so  powerful  that  he 
has  achieved  something  I  thought  impossi- 
ble: He  has  made  the  people  of  tbe  United 
States  care  about  Argentina. 

Etching  In  blood,  sweat,  and  tears  the  tor- 
ture he  underwent  In  mind.  body,  and  soul. 
through  a  year's  Imprisonment  and  subse- 
quent house  arrest  for  a  total  period  in  cap- 
tivity of  30  months,  be  has  grablied  public 
opinion  by  the  scruff  of  its  neck  and  taken  It 
to  where  the  totalitarian  beast  lives. 

Mr.  Tlmerman  has  torn  off  the  flimsy  veil 
of  respectability  with  which  the  upholders 
of  the  new  orthodoxy  In  United  States  for- 
eign policy  hoped  to  dress  up  the  Argentine 
regime.  The  smiling  authoritarian  generals 
have  been  revealed  In  his  book,  and  in  a 
series  of  dramatic  news-media  encornters.  as 
the  keepers  and  the  captives  of  the  totali- 
tarian beast  that  lurks  in  the  darkness  of  the 
security  forces  where  Nazism  lived  on  after 
World  War  n. 

It  Is  a  new  kind  of  totalitarianism.  It  does 
not  strut.  It  skulks.  There  are  no  swastikas 
on  armbands  for  public  view.  No  mass  rallies 
or  ranting  speeches.  The  dreaded  symbols — 
the  portraits  of  Hitler — are  kept  for  the  tor- 
ture chambers  and  cell  blocks,  where  only 
the  prisoners,  victims  of  the  new  fascism,  can 
see  them. 

Mr.  Tlmerman  has  revealed  the  nature  of 
the  regime.  Can  a  regime  that  has  sent  at 
least  6.000.  probably  10.000,  and  maybe  more 
people  through  secret  death  camps  be  de- 
scribed as  authoritarian?  When  the  torturer 
turns  up  tbe  voltage  because  he  has  a  Jew  on 
the  bedsprlngs.  or  a  gtiard  gives  nnother  Jew  a 
methodical  kick  every  time  he  passes  his 
bound  form,  are  these  acts  merely  character- 
istics of  "a  moderatly  repressl-e  regime?" 

Clearly.  Mr.  Tlmerman  must  be  discredited. 
Otherwise,  the  pretty  little  theory  that,  for 
foreign  policy  purposes,  the  world  can  be 
divided  up  Into  clear  categories,  goes  by  the 
board.  The  new  orthdoxy  under  which  tyran- 
nies that  apiear  to  be  anti-Communist  can 
be  euphemlstlcallv  described  as  authoritar- 
ian Is  dangerous  for  the  United  States  and 
the  world  be~a-Be  It  demands  witting  or  un- 
witting self -deception. 

To  consider  the  Argentine  Government  au- 
thoritarian denies  reality.  If  labels  must  be 
applied,  Argentina  could  best  be  described 
as  feudallstlc  and  anarchic:  It  Is  divided  by 
the  rivalries  of  the  separate  fl^fdoms  repre- 
sented by  the  armed  forces,  with  their  vari- 
ous free-wheeling  Intelligence  services  and 
the  beleaguered,  powerleaa  Presidency.  The 


tragedy  stems  from  the  fact  that  central  au- 
thority, and  the  responsibility  that  goes  with 
it,  has  never  been  established  by  the  mod- 
erates In  tbe  muitary  who  have  held  nominal 
power  since  the  March  1976  coup. 

Self -delusion  in  Argentina  is  understand- 
able. In  a  country  cowed  by  Justified  fear.  It 
Is  safer  to  hope  for  the  best  and  to  pray  that 
the  moderates  wUl  eventually  win  out  and 
establish  the  moderately  repressive  reglma 
that  the  new  United  States  foreign  pc^cy 
orthodoxy  would  like  to  i>erBuade  us  already 
exlsU. 

It  Is  tmmasked  reality,  not  mi«i»«^it|g 
Jargon,  that  United  States  foreign  poUcy 
must  address — this  Is  the  message  that  pub- 
lic opinion  has  extracted  from  Mr.  Timer- 
man's  testimony.  Tbe  reservations  expressed 
about  Mr.  Tlmerman  by  defenders  of  the 
doctrine  that  would  make  the  distinction 
between  totalitarian  and  authoritarian  re- 
gimes crucial  to  the  Administration's  human 
rights  policy  are  irrelevant  to  the  central 
Issue  of  Mr.  Tlmerman's  revealed  truth.  But 
If  some  lobbyist  seems  to  be  working  up  a 
campaign  of  character  assassination  by  feed- 
ing imderstandable  doubts.  I  would  Uke  to 
try  to  clear  up  some  of  these  peripheral  ques- 
tions. 

Like  most  people  with  more  than  a  passing 
acquaintance  with  Argentina.  I  too  was  as- 
tonished that  In  his  book  Jacobo  Tlmerman 
made  no  mention  of  David  Gravler.  who  was 
his  friend  and  financial  backer  at  La  OpmiAn. 
the  dally  newspaper  that  Mr.  Tlmerman  pub- 
lished. Mr  Gravler.  who  Is  reported  to  have 
died  In  a  plane  crash  in  Mexico  In  1978,  has 
been  accused  of  acting  as  a  financial  agent 
for  the  left-wing  terrorists  called  the  Monto- 
neros.  and  most  of  his  close  relatives  are  still 
in  Jail  In  Argentina.  The  military  has  never 
revealed  what  has  been  proved  against  Mr. 
Gravler  and  the  charge  against  him  remains 
In  the  realms  of  supposition,  no  more  reliable 
nor  damaging  than  the  rumor  that  the  cur- 
rent President.  Lieut.  Gen.  Robert  Viola,  waa 
given  a  gold  watch  by  Mr.  Gravler.  If  the 
military  would  make  pubUc  tbe  results  of  its 
Investigations  Into  Mr.  Gravler's  actlvltiea, 
the  sewer  of  slander  and  libel  that  has  sullied 
many  prominent  Argentines  woiild  be  cleared 
up  and  the  country  would  be  healthier.  The 
truth  Is  that  the  allegation  that  Mr.  Gravler 
bandied  the  terrorists'  blood  money  led  the 
Nazl-mlnded  hardliners  In  the  military  to  the 
conviction  that  there  was  a  Jewish -Marxist- 
liberal  (In  the  Argentine  sense,  a  liberal  Is  a 
civilized  conservative)  conspiracy  linking  all 
their  enemies.  Mr.  Tlmerman  was  kidnapped 
when  this  collective  psychosis  was  at  Its 
height,  and  scores  of  completely  innocent 
and  some  very  eminent  people  dlsa4>peaTed 
for  a  short  time.  Mr.  Tlmerman.  although  all 
charges  against  him  were  dropped,  remained 
in  prison,  where  he  was  probably  unaware 
of  the  Intensity  of  the  smear  campaign 
launched  against  him  because  of  his  perfectly 
legitimate  relationship  with  Mr.  Gravler. 

Another  charge  against  Mr.  Tlmerman  is 
that  he  exaggerates.  His  critics  caU  his  tor- 
turers thugs,  as  though  they  were  unrepre- 
sentative. Yet,  he  says  he  saw  Gen.  Carlos 
Suarez  Mason,  then  the  commander  of  the 
most  powerful  military  garrison,  watching 
a  torture  session.  I  can  vouch  for  the  lunatic 
fervor  with  which  Mr.  Tlmerman's  tormen- 
tors pursued  their  antl-Semltlc  quest  for 
proof  of  the  Jewish -consolracy  theory  be- 
cause I  was  close  to  his  family  throughout 
his  ordeal  and  what  they  told  me  then  ooln- 
cldes  completely  with  the  account  In  the 
book. 

Mr.  Tlmerman's  poUtlcal  views,  which  have 
always  been  "parlor  pink."  seem  to  be  as 
annoying  to  the  right  as  Aleksandr  I.  Scdaen- 
hitsyn's  majestic  moralizing  is  to  the  left. 
But  Mr.  Tlmerman  emerges  as  a  committed 
democrat  and  as  a  profound  humanist.  Be  is 
a  man  who  has  always,  as  far  as  I  kaow. 


12408 


I  I 

CONGRESSIONAL  RECORD  —  SENATE 


June  15.  1981 


h«4  aa  equAl  loftthlag  for  kU  fonna  U  toUll- 
tvUnlam.  I  have  neTW  heanl  him  call  »ny 
laft-wtng  totalltarUui  regime  •uthorl tartan, 
for  example. 

The  totalitarian  nature  of  the  military 
regime  will  prevent  his  book  and  hla  mes- 
sage, which  Is  that  the  respect  for  human 
rights  transcends  Ideology,  from  reaching  the 
Argentine  people.  The  worst  form  of  censor- 
ship—self -suppression — has  been  imposed  by 
state  terrorism  for  five  years.  So  the  Argen- 
tine people  will  remain  Ignorant  of  the  fact 
that  the  true  rulers  are  the  men  who  run  the 
clandestine  Jails  and  operate  torture  ma- 
chines. Bren  the  decent  but  weak  military 
leaders  at  the  top  seem  to  live  In  fear  of  the 
creatures  of  the  Argentine  netherworld. 

A  few  days  ago,  I  received  a  letter  from 
a  couple  whose  son  was  kidnapped  by  secu- 
rity forces  In  August  1979.  About  a  dozen 
young  people  disappeared  then,  but  this  was 
a  case  with  a  dUference.  The  young  people 
were  allowed  to  telephone  from  their  secret 
Jails  from  time  to  time  and  to  write  letters 
to  their  families.  Two  young  mothers  among 
the  kidnapped  were  allowed  one  day  to  visit 
their  chlIdren.»These  communications  con- 
tinued until  March  1980,  and  then  stopped 
abrupUy.  Before  I  left  Argentina,  at  the  end 
of  1979.  I  tried  to  use  quiet  diplomacy  on 
behalf  of  the  missing  young  people.  I  spoke 
to  the  Interior  minister,  the  army's  secre- 
tary general,  even  the  President,  Lieut.  Qen. 
Jorge  Rafael  Vldela.  I  left  lists  of  their  names 
and  the  circumstances  of  their  abductions 
with  top  Oovemment  officials.  I  published 
nothing  because  the  famlUes  believed  that 
the  Oovemment  and  military  leaders  would 
transfer  their  children  from  the  secret  death 
camps  to  the  law  courts,  military  or  civil. 
If  they  were  allowed  to  do  so  without  pub- 
licity. One  couple  concluded  that  their  son 
has  been  murdered.  Now  they  have  asked  me 
to  publicize  the  case.  I  will  not  name  them 
because  I  fear  that  they  might  be  driven 
from  Argentina  or  murdered  by  the  real 
totalitarian  rulers. 

Can  Washington  afford  to  support  a  regime 
that^three  years  after  the  defeat  of  left- 
wing  terrorism.  In  a  country  that  has  not 
suffered  a  major  left-wing  terrorist  attack 
since  late  1979— has  the  built-in  InsUblllty 
of  secret  kUlers  loose  In  its  sectirlty  organiza- 
tions? 

If  an  authoritarian  Oovemment  Is  estob- 
llshed.  the  pros  and  cons  of  the  "K  Doctrine" 
(for  Jeane  J.  Klrkpatrtck,  its  originator)  can 
be  debated.  Mr.  Tlmerman's  ideology  of  con- 
cern for  human  rights  and  opposition  to 
both  leftist  and  rightist  totalitarianism  U 
after  all.  baaed  on  a  compelling  experience  of 
evil  whoee  very  horror  lies  In  the  fact  that 
no  authority  in  Argentina  will  even  acknowl- 
edge Its  existence. 

[Vtom  tbe  New  Yorker.  Apr.  20. 1981 1 
RDTLKmows:   No  Nakc.  No  Numbeb 

The  cell  Is  narrow.  When  I  stand  at  its 
centw.  facing  the  steel  door.  I  can't  extend 
my  arms.  But  it  is  long,  and  when  I  He  down 
I  can  stretch  out  my  entire  body.  A  stroke 
of  luck,  for  in  the  cell  I  previously  occupied— 
for  how  long?— I  was  forced  to  huddle  up 
when  seated  and  keep  my  knees  bent  while 
lying  down. 

The  cell  is  <julte  high.  When  I  Jimip,  rm 
unable  to  touch  t^e  celling.  The  walla  have 
recently  been  painted  white.  Undoubtedly 
they  once  had  names  on  them,  messages! 
wowls  of  encouragement.  d«tes.  They  are 
now  lieref  t  of  any  vestige  of  testimony. 

The  floor  of  the  ceU  is  permanently  wet 
Somewhere,  there's  a  leak.  The  mattress  is 
also  wet.  I  have  a  blanket,  and  to  prevent 
that  from  getting  wet  I  keep  it  on  my  shoul- 
ders constanuy.  If  i  ue  down  with  the 
blanket  on  too  of  me,  I  get  soaked  from  the 
mattrcM.  I  discover  it's  best  to  roll  uo  the 
mattreee,  so  that  one  part  of  It  doesn't  touch 
the  grotind.  In  time,  the  top  part  iklee  This 


means,  though,  that  I  cant  He  down  but 
must  sleep  seated.  My  life  goes  on  during 
this  period — for  how  long? — whether  I'm 
standing  or  seated. 

The  cell's  steel  door  has  an  opening  that 
allows  part  of  a  face — a  minimal  part — to  l>e 
visible.  The  guard  has  orders  to  keep  the  op- 
ening shut.  Light  enters  from  the  outside 
through  a  small  crack,  which  acts  also  as  an 
air  vent.  This  is  the  only  ventilation  and 
light.  A  faint  glow,  night  and  day.  eliminat- 
ing time.  Producing  a  semi-penumbra  within 
an  atmosphere  of  contaminated  air — seml- 
alr. 

I  miss  my  former  cell — where  was  that? — 
because  It  had  a  hole  In  the  floor  that  served 
as  a  toilet.  In  my  present  one.  I  must  call 
the  guard  to  take  me  to  the  bathroom.  It's  a 
complicated  procedure,  and  he  is  not  al- 
ways In  the  mood.  First,  to  reach  my  cell  he 
opens  a  door — the  entrance  to  the  block 
where  my  cell  is  situated— and  closes  it 
from  the  inside.  At  my  cell,  he  announces 
that  he's  about  to  unlock  the  door,  so  that 
I  will  turn  my  t>ack  to  It.  Then  he  bUnd- 
folds  me  and  guides  me  to  the  bathroom.  To 
bring  me  back,  he  has  to  reverse  the  whole 
procedure.  It  amuses  the  guards  sometimes 
to  tell  me  that  I'm  alongside  the  latrine 
when  I  am  not.  Or  to  direct  me  with  shoves 
from  behind — so  that  I  stick  one  foot  into 
the  latrine.  Eventually,  they  tire  of  this 
game  and  don't  respond  to  my  call.  I  do  it  on 
myself. 

I  do  It  on  myself.  And  then  I  must  get 
special  permission  to  have  my  clothes  washed 
and  must  wait  In  the  cell,  naked,  until  they 
are  dry  and  are  brought  back  to  me.  Some- 
times days  pass,  because — they  claim — it's 
raining.  My  Isolation  Is  so  overwhelming 
that  I  prefer  to  believe  what  I'm  told. 

The  discipline  of  the  guards  Is  not  very 
good.  Often,  one  will  bring  food  to  me  with- 
out blindfolding  me.  Then  I  can  see  his  face. 
He  smiles.  Sentry  duty  wearies  them,  for  they 
must  also  serve  as  torturers  and  Interro- 
gators. They're  the  only  people  at  work  in 
these  clandestine  prisons.  On  the  other  hand, 
they're  entitled  to  part  of  the  booty  in  every 
arrest.  One  of  the  guards  has  my  watch. 
During  an  interrogation,  another  guard  of- 
fered me  a  cigarette  and  lit  it  with  my  wile's 
lighter.  Tonight,  a  guard,  not  following  rules, 
leaves  the  peephole  ajar.  I  wait  awhile  to  see 
what  will  happen,  but  it  remains  open. 
Standing  on  tiptoe,  I  peer  out.  The  light  out- 
side is  strong.  Momentarily  blinded,  I  step 
back,  but  then  hungrily  return,  I  try  to  fill 
myself  with  the  visible  space.  There's  a  nar- 
row corridor,  and  across  from  my  cell  I  can 
•ee  at  least  two  other  doors.  Indeed,  I  have  a 
full  view  of  two  doors.  What  a  sensation  of 
freedom!  An  entire  universe  has  been  added! 
I  have  been  deprived  of  a  sense  of  distance 
and  proportion  for  so  long  that  I  feel  sud- 
denly unleashed.  In  order  to  look  out.  I  must 
lean  my  face  against  the  icy  steel  door.  As 
the  minutes  pass,  the  cold  becomes  unbear- 
able. The  cold  makes  my  head  ache.  But  I've 
been  a  long  time — how  long? — without  a 
celebration  of  space.  I  press  my  ear  against 
the  door,  yet  hear  no  sound.  I  resume 
looking. 

He  Is  doing  the  same.  I  suddenly  realize 
that  the  peephole  in  the  door  facing  mine 
is  also  open  and  that  there's  an  eye  behind  it. 
Im  startled:  They've  laid  a  trap  for  me. 
Looking  through  the  peephole  Is  forbidden, 
and  they've  seen  me  doing  it. 

I  step  back  and  wait.  I  wait  longer.  And 
then  return  to  the  peephole. 

He  is  doing  the  same. 

And  now  I  must  talk  about  you.  about  that 
long  night  we  spent  together,  during  which 
you  were  my  brother,  my  father,  my  son,  my 
friend.  You  were  merely  an  eye,  yet  you.  too. 
remember  that  night,  don't  you?  According 
to  my  calculations,  it  must  have  been  April 
or  May  of  1977.  Later,  I  was  told  that  you'd 
died,  that  you  had  a  weak  heart  and  couldn't 


survive  a  session  with  "the  machine"— "a 
chat  with  Susan, "  as  they  called  It.  How  can 
you  have  died,  considering  that  that  night 
we  conquered  death? 

You  must  remember.  I  need  you  to  re- 
member, for  otherwise  I'm  obliged  to  remem- 
ber for  us  both,  and  the  beauty  we  experi- 
enced requires  your  testimony  as  well.  You 
blinked.  I  clearly  recall  your  blinking  And 
that  flutter  of  movement  proved  conclu- 
sively that  I  was  not  the  last  human  survivor 
amid  this  universe  of  torturing  custodians 

You  were — you  are?— a  person  of  high  hu- 
man qualities,  endowed,  cerUlnly.  with  a 
profound  knowledge  of  life,  for  you  Invented 
all  sorts  of  games  that  night,  creating  move- 
ment In  your  confined  world.  You'd  suddenly 
move  away,  then  return.  At  first.  I  was 
frightened.  But  then  I  realized  you  were  re- 
creating the  great  human  adventure  of  hide- 
and-seek,  and  I  played  the  game  with  you. 
Sometimes,  we'd  return  to  the  peephole  at 
the  same  time,  and  our  sense  of  triumph  was 
so  powerful  we  felt  Immortal.  We  were  Im- 
mortal. 

You  were — you  are? — extremely  Intelli- 
gent. I  was  desperate.  And  frightened.  I  re- 
mained glued  to  the  peephole.  I  put  my 
cheek  to  the  opening,  whereupon  the  Inside 
of  my  cell  sprang  Into  view  and  mv  spirits 
Immediately  dropped.  The  gap  between  life 
and  solitude  was  so  evident:  knowing  that 
you  were  nearby,  I  couldn't  bear  grazing  at 
any  part  of  my  cell.  You  forgave  me  for  this, 
retaining  your  vitality  and  mobility.  I  real- 
ized that  you  were  consoling  me,  and  I 
started  to  cry.  In  silence,  of  course.  You 
needn't  worry.  I  knew  that  I  couldn't  risk 
uttering  a  sound.  You  saw  me  crying, 
though,  didn't  you?  You  did  see  that.  It  did 
me  good,  crying  in  front  of  you.  You  know 
how  dismal  it  is  to  be  in  a  cell  and  to  say  to 
yourself.  It's  time  to  cry  a  bit.  Whereupon 
you  cry,  hoarsely,  wretchedly,  heedlessly. 
With  you.  I  was  able  to  cry  serenely,  peace- 
fully, as  if  allowed  to  cry.  As  If  everything 
might  be  poured  into  that  sobbing,  convert- 
ing It  Into  a  prayer  rather  than  tears.  You 
can't  Imagine  how  I  detested  that  fitful 
sobbing  of  mine  Inside  the  cell.  That  night, 
you  taught  me  how  we  could  l)e  comrades- 
tn-tears. 

I  don't  Icnow  why,  but  I'm  sure  that  you 
were — that  you  are? — a  young  man  of 
medium  height.  Let's  say  thirty-five  years 
old.  with  a  great  sense  of  humor.  A  few  days 
later,  a  guard  came  to  my  cell  to  soften  me 
up.  Ee  gave  me  a  cigarette:  it  was  his  turn  to 
play  the  good  guy.  He  advised  me  to  spill 
everything,  told  me  that  he'd  had  plen'v  of 
experience  and  that  a  person  my  age  winds 
up  dying  In  Susan's  arms,  because  his  heart 
can't  withstand  the  electric  shock.  And  he 
Informed  me  that  you'd  been  "cooled  out." 
Here's  how  he  put  it:  "Look,  Jacobo,  the 
only  obligation  you  have  is  to  survive. 
Politios  change.  You'll  be  getting  out — you 
Jews  help  one  another.  Youll  make  a  for- 
tune again. 

You  have  children,  fn  the  cell  faclne  yours, 
there  was  a  crazy  guy.  We  cooled  him  out. 
Look,  JacotK)  ..." 

I  didnt  believe  him.  Tf  T  was  able  to  with- 
stand It.  certainly  you  were.  Did  you  have  a 
weak  heart?  impossible.  You  were  strong- 
hearted,  generous,  brave.  Such  hearts  are 
not  destroyed  by  Sxuwn.  Do  you  remember 
how  the  lights  once  went  otf?  It's  possible, 
of  course,  that  a  larite  amount  of  current 
was  being  consumed  bv  Susan.  Undoubtedly, 
several  new  nrlsoners  hsd  arrived,  and  the 
first  thing  that  was  automatically  done  to 
them  was  to  put  them  throu<?h  the  machine, 
even  before  they  were  asked  who  they  were. 
The  prisoner's  first  sensation  on  admittance 
had  to  be  a  succession  of  electric  shocks,  in 
order  to  lower  his  defenses.  I  found  out  later 
that  this  technique  was  changed  after  some 
prisoners  were  cooled  out  before  they  could 
even  be  Interrogated.  Not  even  the  doctor  on 
duty  cotild  save  them.  Yet  both  of  us  sur- 
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vlved.  Do  you  remember  when  I  got  a  cramp 
in  my  leg  while  they  were  torturing  me  and 
suddenly  my  outcries  ceased?  They  thought 
I  had  "gone,"  and  were  alarmed.  They  had 
orders  to  get  me  to  confess,  because  they 
wanted  to  build  a  big  case  around  me.  I 
wasn't  any  use  to  them  dead.  It's  curious 
how  one  can  experience  pain  and  Joy  simul- 
taneously. Although  I  was  blindfolded,  I 
sensed  their  fear,  and  rejoiced.  Then  I  began 
moaning  again  on  account  of  Susan.  After- 
ward. I  tried  to  convey  the  episode  to  you.  for 
it  was  as  If  a  battle  had  been  won  against 
them. 

My  friend,  my  brother,  how  much  I  learned 
that  night  from  you!  Suddenly,  you  put  your 
nose  In  front  of  the  peephole  and  rubbed  it. 
It  was  a  caress,  wasn't  it?  Yes.  a  caress.  At 
that  moment,  you  were  suggesting  tender- 
ness, caressing  your  nose,  gazing  at  me.  You 
repeated  it  several  times.  A  caress,  then  your 
eye.  Another  caress,  and  your  eye.  You  may 
have  thought  that  I  didn't  understand.  But 
we  understood  each  other  from  the  start.  I 
understood  clearly  that  you  were  telling  me 
tenderness  wotild  reappear. 

My  father  was  Nathan  Tlmerman.  Nathan 
ben  Jacob  (Nathan,  son  of  Jacob).  And  I 
am  Jacob  ben  Nathan.  Jacob,  named  after 
my  father's  father.  The  Tlmermans,  by  way 
of  those  strange,  blforked  paths  of  Judaism, 
escaped  the  Spanish  occupation  of  the  Neth- 
erlands, and  the  Inquisition,  and  wound  up 
In  a  small  town  In  Vinnitsa  Oblast,  in  the 
Ukraine,  called  Bar.  Family  accounts,  rather 
imprecise  and  often  colored  by  vanity,  claim 
that  the  Tlmermans  were  prominent  in  the 
Jewish  community  and  fought  for  Jewish 
rights. 

It  was  most  likely  an  enlightened  com- 
bative community,  inasmuch  as  by  1666  the 
Jews  of  Bar  had  reached  an  agreement  with 
the  townsmen  which  allowed  them  to  own 
buildings  and  granted  them  the  same  rights 
and  obligations  as  the  other  residents,  in- 
cluding the  right  to  travel  to  other  towns  in 
the  district  for  family  or  business  reasons. 
When  the  Cossack  chief  Chmlelnicki  passed 
through  Bar,  in  1648,  he,  of  course,  mas- 
sacred all  the  Jews  he  could  capture.  The 
conununlty  recovered,  however,  and  assumed 
that  something  as  brutal  as  the  existence  of 
Cossack  mutderers  could  only  be  Ood's  final 
test  before  the  coming  of  the  Messiah  So 
staunch  was  its  conviction  that  in  1717  the 
Jews  of  Bar  constructed  their  Great  Syna- 
gogue, receiving  special  permission  before- 
hand. As  a  child,  1  attended  that  synagogue 
with  my  father,  his  six  brothers,  and  all  my 
cousins,  and  I  bear  within  me  still  a  vague 
longing  for  those  tall,  bearded,  unsmiling 
men. 

In  1941,  when  the  Nazis  entered  Bar,  they 
set  that  synagogue  .on  fire,  burning  many 
Jews  to  death.  All  the  remaining  Jews  of 
Bar,  with  others  from  the  environs — and 
including  the  Tlmermans,  who  had  survived 
the  sufferings  that,  according  to  their  rabbis, 
had  been  imposed  by  Ood  to  herald  the 
Messiah's  arrival — were  killed  by  the  Nazis 
m  October  of  1942:  some  twelve  ^thousand 
within  a  month.  My  father,  happily,  had  left 
Bar  for  Argentina  in  1928. 

In  1977,  In  Argentina,  the  same  ideological 
conviction  that  impelled  Chmlelnicki  and 
the  Nazis  reverberated  in  the  questions 
posed  by  my  interrogators  Inside  the  Army's 
clandestine  prisons.  But  I  have  survived,  to 
give  testimony.  And  I'm  doing  so,  at  age 
fifty-seven,  in  the  lan<}  of  Israel,  where  I'm 
beginning  this  account  a  few  days  after  the 
birth  of  the  first  Israeli  Tlmerman— my 
grandson — whose  name  Is  Nahum  ben  Na- 
than ben  Jacob.  That  is,  Nahum  ("He  who 
brings  solace"),  son  of  Nathan,  who  is  the 
son  of  Jacob,  who  is  the  son  of  that  other 
Nathan.  In  Bar,  who  was  the  son  of  Jacob, 
whose  grave  he  left  when  he  departed  for 
Argentina. 

At  dawn  one  morning  in  April,  1977,  some 
twenty  armed  men  In  dvlUan  clothes  invade 


our  apartment  in  mldtown  Buenoe  Aires. 
They  say  they  are  ot>eying  orders  from  the 
Tenth  Infantry  Brigade  of  the  First  Army 
Corps.  They  uproot  our  telephone  lines,  take 
possession  of  our  automobile  keys,  handcuff 
me  from  behind.  They  cover  my  head  with 
a  blanket,  ride  down  with  me  to  the  base- 
ment, remove  the  blanket,  and  ask  me  to 
point  out  my  automobile.  They  blindfold  me. 
throw  me  to  the  floor  In  the  back  of  the  car, 
cover  me  with  the  blanket,  stick  their  feet 
on  top  of  me,  and  jam  what  feels  like  the 
butt  of  a  gun  against  me.  No  one  speaks. 

We  arrive  somewhere.  A  pair  of  large  doors 
open  up.  They  squeak.  Dogs  bark  quite  close 
by.  I  am  taken  out  of  the  car  and  hung  onto 
the  ground.  A  long  Interval  elapses.  I  can 
hear  only  footsteps.  Suddenly,  some  burets 
of  laughter.  Someone  approaches  and  puts 
what  seems  to  be  the  barrel  of  a  revolver 
against  my  head.  Prom  up  close — perhaps 
leaning  over  me — be  says,  "I'm  going  to  count 
to  ten.  Say  goodbye,  Jacobo  dear.  It's  all  up 
with  you."  I  say  nothing.  Again  he  speaks: 
"Don't  you  want  to  say  your  prayers?"  I  say 
nothing.  He  starts  to  coimt.  His  voice  is  well 
modulated — what  you  might  call  an  educated 
voice.  He  counts  slowly,  enunciating  clear- 
ly. It  is  a  pleasant  voice.  I  remain  silent,  say- 
ing to  myself,  "Is  it  inevitable  for  me  to  die 
like  this?  Yes,  it  is  inevitable.  Is  It  what  I 
desire?  Yes.  It  Is  what  I  desire.  WUe,  chil- 
dren, I  love  you.  AdIOs,  adlde,  adlOs  .  . 

".  .  .  ten.  Ha-ha-ha!" 

I  hear  laughter  I,  too,  l>egln  laughing. 
Loudly.  Oreat  guffaws. 

The  blindfold  is  removed  from  my  eyes.  I'm 
in  a  large,  dimly  lit  study;  there's  a  desk, 
chairs.  Colonel  RamOn  Camps,  Chief  of  Po- 
lice of  the  Province  of  Buenoe  Aires,  is  ob- 
serving me.  He  orders  my  arms,  handcuffed 
behind  my  back,  to  be  freed.  This  takes 
awhile,  l>ecause  the  keys  have  been  misplaced. 
Or  it  may  have  taken  only  a  few  minutes.  He 
orders  a  glass  of  water  to  be  brought  to  me 

"Tlmerman,"  he  says,  "your  life  depends  on 
how  you  answer  my  questions." 

"Without  preliminary  trial.  Colonel?" 

"Your  life  depends  on  your  answers." 

"Who  ordered  my  arrest?" 

"You're  a  prisoner  of  the  First  Army  Corps 
In  action." 

Between  1966  and  1973,  there  were  three 
military  governments  in  Argentina,  each  pre- 
sided over  by  a  general.  The  entire  institu- 
tional scheme  was  organized  under  the  pom- 
pous heading  of  the  Argentine  Revolution.  It 
began  with  great  optimism,  but  after  1969 
it  found  itself  on  a  dead-end  street,  owing 
to  widespread  resistance  to  the  economic,  so- 
cial, and  political  situation.  Juan  Per6n  had 
been  in  exile  since  1955.  but  PerOnlsm  re- 
mained strong  at  home,  and  PerOn's  follow- 
ers began  to  ally  themselves  with  all  the 
other  political  parties  in  demanding  that 
elections  be  called.  At  the  same  time,  his  left- 
leaning  followers  began  organizing  Special 
Formations,  consisting  of  url>an  guerrillas, 
who  were  known  as  Montoneros.  PerOn.  still 
in  exile,  in  Madrid,  called  them  Special  For- 
mations because  he  didn't  want  to  lend  of- 
ficial support  to  Per6nlst  guerrillas  and  find 
himself  accused  of  subversion. 

The  Montoneros  assassinated  those  who 
were  trying  to  supprees  them:  those  who 
they  believed  were  trying  to  suppress  them: 
those  whom  they  regarded  as  doing  nothing 
to  oppoee  those  who  suppressed  them:  those 
who  spoke  up  against  violence  of  both  the 
Right  and  the  Left;  second-rank  politicians 
who  were  friends  of  first-rank  politicians 
who  refused  to  make  deals  with  the  Mon- 
toneros: politicians  who  they  imagined 
mieht  at  some  point  interfere  wlCh  their 
future  plans  because  these  p>olitlclans  were 
liberals  and  would  attract  leftist  youth;  and 
leftist  Journalists  who  were  opposed  to  vio- 
lence and  hence  planted  confusion  in  the 
minds  of  Montonero  guerrilla  fl^hters.  The 
Montoneros  engaged  In  kidnapping  as  weU, 
conalderlnc  It  logical  that  men  who  were 


able  to  afford  ransom  should  return  their 
Ill-gotten  gains  to  society. 

Meanwhile,  Peron's  right  wing  had  de- 
veloped its  own  subterslve  activity,  through 
the  Triple  A  (Argentine  Antl-Communlst 
AllUnce),  headed  by  Joti  LOpez  Rega,  who 
for  several  years  had  Ijeen  PerOn's  private 
secretary  m  Madrid.  The  Triple  A  was  largely 
made  up  of  policemen  and  retired  noncom- 
missioned otficers — usually  those  who  bad 
had  disciplinary  problems,  conunltted  some 
crime,  or  been  punished  for  other  offensee 
while  they  were  in  the  ranks.  The  Triple  A 
engaged  in  killing  Montoneros,  or  those  they 
assumed  to  be  Montoneros.  They  murdered 
liberal  politicians,  because  their  demands 
for  legal  trials  of  arrested  Montoneros  were 
regarded  as  a  form  of  complicity  with  the 
l^ft.  They  murdered  defense  lawyers  of  ar- 
rested Montoneros,  regarding  them  as  a 
branch  of  the  guerrilla  forces.  And  they  mur- 
dered writers  and  leftist  Journalists,  even 
though  the  latter  might  l)e  anti-guerrilla. 
The  Triple  A  obtained  its  funds  for  salariea 
and  the  purchase  of  its  weapons  and  auto- 
mobiles, and  for  its  clandestine  prisons,  from 
the  sale  of  booty  acquired  in  raids  and  from 
the  ransom  paid  for  kidnapped  individuals — 
these  often  being  financially  powerful  mem- 
bers of  the  Jewish  community. 

Coexisting  with  these  two  forces  were 
rural  anl  urban  Trotskyite  guerrillas:  right- 
wing  Perdnlst  death  squads;  armed  terrorist 
groups  of  the  large  labor  unions,  used  for 
handling  union  matters;  paramilitary  Army 
groups,  dedicated  to  avenging  the  mtirder  of 
their  men:  parapollce  groups  of  both  the 
Left  and  the  Right,  vying  for  supremacy 
within  the  organizations  of  federal  and 
provincial  police  forces:  and  terrorist 
groups  of  Catholic  rightists  organlred  by 
cabals  who  opposed  Pope  John  XXTi's  tdeo- 
lOTlcal  thesis  of  rapprochement  between  the 
Church  and  the  poor 

These,  of  course,  were  only  the  principal 
groups.  Hundreds  of  other  organizations  in- 
volved in  the  eroticism  of  violence  existed — 
small  units  that  found  ideological  Justifica- 
tion for  armed  struggle  in  a  poem  by  Neruda 
or  an  essay  by  Marcuse  Lefebvre  might  be  as 
useful  as  Heidegger:  a  few  Unes  by  Mao 
Zedong  might  trigger  the  assassination  of  a 
businessman  in  a  Buenos  Aires  suburb:  and 
a  hazy  Interpretation  of  Mlrcea  Blade  might 
be  a  perfect  Justification  for  kidnapping  an 
industrialist,  whose  ransom  would  make  pos- 
sible a  further  perusal  of  Indian  ptailoaoptay 
and  mysticism,  to  corroborate  the  Impor- 
tance of  national  liberation. 

In  the  early  seventies,  the  military  dicta- 
torship entered  a  crisis,  brought  on  by  its  In- 
ability to  devise  a  suitable  political  formula 
for  dealing  with  the  climate  of  violence  which 
enveloped  the  whole  nation.  In  1972,  the 
armed  forces  allowed  Perdn.  who  was  seventy- 
seven,  to  return  to  Argentina,  and  in  Mareta 
of  1973  elections  were  called.  All  the  political 
parties,  newspapers,  and  institutions  rap- 
ported  this  solution.  PerOn  wasn't  permitted 
to  run  for  the  FreslCency — the  Army  had 
vetoed  him — but  his  designated  candidate. 
Hector  Cim^MTra.  triumphed  by  a  wide  mar- 
gin, campora.  however,  was  basically  sup- 
ported— and  dominated — by  the  leftist.  Mon- 
tonero faction  of  Per6nism.  A  couple  of 
months  later,  the  sttuatlon  again  became 
untenable,  and  PerOn  denounced  Cimpora. 
Another  PerOnist,  Raul  A.  Lastlri.  was  named 
Provisional  President,  to  succeed  Cimpora. 
and  he  called  for  new  elections  in  September. 
Tills  time,  no  one  could  veto  Per6n.  Besides. 
the  nation  longed  for  PerOn,  be»use  it  as- 
sumed that  he  bad  suffldent  authority  to 
resolve  the  situation  and  end  the  vlolenoe. 
PerOn's  margin  of  victory  was  even  greater 
than  that  obtained  by  C*mpora.  Despite  be- 
ing burdened  in  the  election  slate  by  the 
dead  weight  of  his  wife.  Isabel,  who  was  hl> 
Vi?e-PresldentU]  candidate,  he  won  br 
more  than  sixty  per  cent  of  the  vote  He  was 
now  the  third  PerOnlst  President  In  1973.  Be 
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could  not  quell  the  violence,  however,  «nd  it 
was  hard  to  tell  whether  he  actually  wished 
to  do  ao.  Lees  than  a  year  later,  after  a  heart 
attack,  he  waa  dead,  and  the  situation 
started  to  deterl<Hrate  further  on  every  level. 
eipeelslly  In  terms  of  the  economy  and  of 
violence.  Isabel  Per6n  succeeded  him  and 
managed  to  remain  until  &farch.  1976.  when 
the  Military  Junta  took  power.  Her  twenty- 
ooe-month  survival  In  office  was  not  the  re- 
sult of  her  political  acumen.  According  to 
some  obSMvera,  the  military  required  that 
amount  of  time  to  lay  their  plans.  In  reality, 
the  plans  were  already  laid.  The  military 
needed  something  that  proved  to  be  of  much 
greater  Importance.  They  needed  to  have 
the  situation  deteriorate  sufficiently  so  that 
the  populace — press,  political  ptirties. 
Church,  civil  Institutions — would  regard 
military  repression  aa  inevitable.  They  ne^ed 
allies  who  oould  be  converted  into  accom- 
plices. They  needed  the  presence  of  enough 
fear — about  one's  personal  security,  the  eco- 
nomic crisis,  the  unknown — and  passivity  to 
enable  them  to  develop  what  they  regarded 
as  the  only  solution  to  leftist  terrorism:  ex- 
termination. 

At  La  Opinion,  the  newspaper  I  published 
and  edited  in  Buenos  Aires,  we  held  a  meet- 
ing one  day  to  analyse  the  situation,  and 
decided  that  hope  still  existed — we  merely 
bad  to  begin  the  batUe  and  explain  every- 
thing. That  day,  we  wound  up  toasting  each 
other  for  having  conunltted  ourselves— a 
tme  privilege  for  any  clvillxed  man — to  com- 
batting Faadam.  I  recall  saying  somthlng  to 
the  foUowlng  affect:  "Our  generaUon  wit- 
nessed the  strugele  against  ras  li.i  ur.n? 
the  Second  World  War  only  through  the 
street  demonstrations  that  took  place  In 
Buenos  Aires.  We  ran  no  risk.  Nor  did  we 
run  any  of  the  risks  faced  by  those  who 
confronted  Stalinism  and  now  languish  tn 
the  Oulags.  We're  lucky  at  least  to  be  here, 
with  a  aewqwper  at  hand,  at  a  time  when 
the  country  is  belns  besieged  by  Fascism  of 
the  Left  and  of  the  Bight." 

Beautiful  words.  Now  I  imderstand  (per- 
bape  I  understood  It  then,  too)  that  we  were 
trying  to  create  a  microclimate  In  order  to 
avoid  the  recourse  suggested  by  so  many 
friends,  especially  to  me:  leave  the  country 
Up  to  the  last  day— tbe  day  of  my  kldnap- 
P*n«._^cb  was  subeequenUy  converted  Into 
an  arrest— we  persisted  in  this  battle;  I  re- 
fused to  leave  the  country.  In  reply  to  tm 
IsraeU  friend  who  begged  me  to  leave.  I 
sent  a  brief  note,  which  he  showed  me  on 
my  arrival  in  Tel  Aviv  in  1979.  It  wound 
up  by  saying.  "I  am  one  who  belongs  to 
Uasada."  How  I  would  have  liked  to  remem- 
ber that  remark  during  torture  sessions. 

Is  it  all  any  easier  to  understand  now' 
What  of  that  wide  range  of  terrorist  groups 
who  have  killed  one  another,  killed  not  only 
enemies  of  other  political  stripes  but  adver- 
•Mtea  within  their  own  party— Peronista  as- 
■asslnstlng  Feronlsts.  the  military  assas- 
sinating the  military,  union  members  assas- 
sinating union  members?  What  of  those 
vast  parapoUoe  or  paramilitary  terrorist  or- 
ganlaattons  that  required  arms,  munitions 
«^}»|a«  camp*,  tran^xwt,  "ideological" 
^njln^  Identity  documents,  danS^e 
prtsons,  dweUlngs.  and  maintenance  and 
^^^L^fL*^^  emanated  from  the  same 
"""f"*— "«»n»PP»ng  and  blackmaU,  booty 
and  plundering?  This  mechanism  of  terror 
IiIif^'J^".i^!iJ*'"  remains  unclear.  And  it 
murt  be  portrayed  in  aU  its  dimensions,  for 
It  has  reached  such  magnitude  that  it  can- 

l^J^J^ST*^  ••°**y  ^  poutlcal.  cul- 
tural,  or  electoral  terms 

«^*!^J^f  ""^  «t™rel«   ot  democracy 

I^  .TJ^^  *^'  Argentine  situation.  It  may 
^^  %  "*'  "***  **"•""*  than  anyt^g 

^Sr22bi^':iC!f«''  '^****''  clvHizatlon 
ana  oarbarlsm  within  a  country  of  twenty- 


seven  million  Inhabitants.  And  this  barbar- 
ism— whether  it  be  private  or  governmental, 
civil  or  military — must  obviously  be  eradi- 
cated before  it  is  possible  to  enter  civiliza- 
tion. 

It  is  essential,  I  suppose,  to  attempt  some 
explanation  of  what  Argentina  is.  Yet  I  find 
it  almost  impossible  to  do  so  in  normal 
terms,  applying  current  political  principles. 
The  problem  is  not  merely  that  I  find  it  dif- 
ficult to  explain  Argentina  to  outsiders  in 
comprehensible  terms  but  that  I  myself  am 
perhaps  unable  to  understand  it.  Or  it  may 
be  that  I've  lived  through  a  period  of  such 
political  and  social  disintegration  that  it  is 
bard  for  me  to  conceive  that  some  coherent 
explanation  could  emerge  from  such  dispar- 
ate and  anarchistic  opposing  elements.  In 
this  context,  a  statement  by  the  Argentine 
writer  Jorge  Luis  Borges  is  useful,  I  think. 
Some  thirty  years  ago.  Borges  remarked  that 
the  Argentine  is  not  a  citizen  but  an  indi- 
vidual— that  he  lacks  any  idea  of  the  nation 
he  resides  in.  and  views  it  as  a  territory  that, 
owing  to  its  wealth,  can  be  exploited  rapidly. 
To  my  mind,  this  Is  a  noteworthy  comment 
on  the  Argentine  problem.  Nothing  simple: 
Argentina  as  an  entity  does  not  yet  exist:  it 
must  be  created.  But  If  I  envision  how  each 
of  the  diverse  Argentlnas  existing  at  present 
within  that  territory— each  regarding  Itself 
as  the  authentic  one — would  interpret 
Borges'  definition,  the  result  may  provide 
a  more  descriptive  and  precise  resoonse. 
something  akin  to  a  French  pointiUistlc 
canvas. 

Rightists  would  accept  Borges'  remark  as 
an  absolute  truth,  claiming  that  the  flood 
of  Immigrants  into  Argentina  destroyed  the 
roots  Implanted  by  the  Spanish  monarchy — 
those  Hispanic  roots  of  the  noble  Bourbons 
and  of  Franco.  Immigrants  came  merely  to 
get.  rich.  It  is  they  who  prevented  consolida- 
tion of  a  notion  of  citizenry. 

Liberals  would  accept  Borges'  remark  as 
an  absolute  truth,  claiming  that  it  was  the 
inability  of  the  Argentine  ruling  class  to 
understand  the  immigrant  phenomenon — 
with  all  its  contributions  to  creativity,  cul- 
ture, the  republican  and  democratic  spirit, 
all  its  impulse  toward  civic  activity,  the 
struggle  for  human  rights  and  man's  equal- 
ity— and,  more  specifically,  the  battle  of  the 
ruling  aristocratic  groups  against  unlimited 
Immigrant  access  to  every  level  of  Argentine 
life,  particularly  political  life,  that  have  pre- 
vented national  consolidation,  and  hence  the 
creation  of  an  Argentine  citizenry. 

Leftists  would  accept  Borges'  remark  as  an 
absolute  truth,  claiming  that  only  within  a 
socialist  nation  can  a  man  genuinely  feel 
that  he's  a  citizen,  and  therefore  no  bour- 
geois nation  can  expect  Its  Inhabitante  to 
share  any  possible  common  interests. 

Fascists  would  accept  Borges'  remark  as  an 
absolute  truth,  claiming  that  citizens  exist 
only  when  a  central  power  organizes  them 
as  such,  and  that  it  is  precisely  that  central 
power,  which  need  give  explanations  to  no 
one,  that  is  lacking  in  Argentina. 

During  my  Journalistic  career,  particularly 
as  publisher  and  editor  of  La  Opinl6n,  I  re- 
ceived countless  threats.  One  morning,  two 
letters  arrived  in  the  mail:  one  was  from  a 
rightist  terrorist  organization  (protected  and 
utilized  by  paramilitary  groups)  and  con- 
demned me  to  death.  t>ecau8e  of  the  organi- 
sation's belief  that  my  militancy  on  behalf 
Of  the  right  to  trial  for  anyone  arrested  and 
my  battle  for  htmian  rights  were  hindrances 
In  overthrowing  Communism:  the  other  let- 
ter was  from  the  Trotekyltc  terrorist  group 
known  as  the  People's  Revolutionary  Army, 
or  ERF,  and  Indicated  that  if  I  continued  to 
acctise  leftist  revolutionaries  of  being  Fas- 
cists and  to  refer  to  them  as  the  lunatic  Left 
I  would  be  tried  and  most  likely  sentenced  to 
death.  In  the  past,  I  had  never  answered 
such  threaU,  but  the  incident  struck  me  as 
so  brutal  and  comical,  so  tragic  and  banal. 


that  I  wrote  a  few  lines  on  page  1  of  La 

OplDidn  In  reply.  I  didn't  say  much:  merely 
that  we  would  continue  to  maintain  our 
standards  (a  statement  reiterated  by  so  many 
newsp^ers  and  Journalists  all  over  the  world 
that  it  has  become  tedious) ,  and  that  I  felt 
genuinely  curious  to  know  who  would  wind 
up  with  my  corpse — the  terrorists  of  the 
Right  or  those  of  the  Left.  After  all.  it  was  a 
question  of  only  one  corpse,  and  the  Joke 
was  Irrelevant.  One  more  dead  Journalist  In 
a  country  where  a  hundred  Journalists  had 
died  or  "disappeared"  within  the  space  of  a 
few  years  was  of  no  great  significance.  But 
the  Incident  is  useful  In  delving  further  into 
the  Argentine  drama:  Can  the  Argentine 
community  alone,  without  outside  interven- 
tion, prevent  either  of  the  two  Fascisms  from 
winding  up  with  Argentina's  corpse? 

In  this  climate,  which  dragged  on  for  years, 
I  conducted  two  Interviews  that  illustrate 
Argentina's  impotence  in  finding  adequate 
political  responses  to  that  most  elemental  of 
needs,  survival.  One  was  with  a  Per<3nist  sen- 
ator, highly  Induential  in  his  party;  he  was 
a  lawyer,  a  moderate  (he  had  been  a  student 
leader  In  bis  youth) ,  a  man  cultivated  and 
serene.  Tn  the  United  States,  he  would  have 
been  found  in  the  liberal  wing  of  the  Demo- 
cratic Party.  Our  conversation  revolved 
around  violence — the  year  was  1975 — and  I 
explained  to  him.  with  ample  statistics  and 
out  of  nearly  thirty  years  of  experience  In 
political  Journalism,  that  the  country  was 
heading  inevitably  toward  occupation  by 
military  power. 

I  maintained  that  the  only  recourse  left 
for  preserving  the  existing  political  Institu- 
tions was  to  make  use  of  legal  channels  to 
put  an  end  to  all  brands  of  violence,  and 
that  the  Army  was  the  only  group  In  a  posi- 
tion to  do  this.  I  proposed  that  he,  along 
with  the  Peronist  majority  in  the  Senate  and 
the  House  of  Deputies,  should  pass  extra- 
ordinary legislation  empowering  the  Army  to 
initiate  measures  against  terrorist  activity  of 
all  sorts,  but  that  the  new  powers  should 
be  limited  by  congressional  statute  within 
the  constitutional  framework  and  should  re- 
main under  constant  civil  Jurisdiction.  His 
reply  went  as  follows:  "Once  we  allow  the 
military  to  step  through  the  door,  they'll 
take  possession  of  the  entire  house.  This 
would  be  tantamount  to  a  coup,  leaving  us 
on  the  ousttde.  Furthermore,  right-wing 
Perdnists  who  support  rightist  terrorist 
groups  that  assassinate  leftist  Per6nlsts  will 
not  vote  for  the  laws,  and  leftist  Per6nlsts 
who  support  leftist  terrorists  who  assassinate 
rightist  Per6nlsts  will  not  vote  for  the  laws. 
Moreover,  tbe  Army  will  suppress  only  one 
sector  of  violence,  and  not  the  other.  It  will 
pit  one  against  the  other,  thus  assuring  Its 
own  survival."  His  conclusion?  "Let's  leave 
things  the  way  they  are.  Something  will 
happen.  God  is  Argentine." 

The  second  Interview  was  with  a  high- 
ranking  official  on  the  Army  General  Staff. 
His  reply  was  essentially  the  same.  When  I 
asked  what  the  Army's  reasons  were  for  not 
using  all  its  resources  to  combat  violence — 
why  It  was  concerned  solely  with  retaliation 
for  Its  own  casualties — his  reply  was  simple: 
"Do  you  expect  us  to  go  out  and  fight  so 
that  they  (the  Per6nists|  can  continue  to 
govern?" 

When  I  founded  La  Oplni6n,  I  had  been  a 
political  Journalist  for  newspapers,  maga- 
zines, radios,  and  television  for  twenty-four 
years.  The  first  issue  of  the  newspaper  ap- 
peared on  May  4,  1971.  I  was  arrested  In 
April  of  1977.  During  that  Interval  in  Argen- 
tina, six  Presidents  governed — so  to  speak. 
Sanctions  against  La  Oplnl6n  took  place  un- 
der all  six  regimes,  in  the  form  of  economic 
measures,  bomb  assaults  at  my  home  and 
office,  the  murder — or,  in  any  case,  the  "dis- 
appearance"— of  one  of  my  Journalists,  and, 
finally,  my  arrest  and  the  Army's  confisca- 
tion of  the  newspaper.  The  most  subtle  form 
of  sanction  was  economic,  for  Argentina  Is  a 
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country  whose  eooitomy  Is  heavily  govern- 
ment-controlled, and  advertising  from  gov- 
ernment agencies  constitutes  a  decisive  por- 
tion of  the  revenue  that  a  newspaiier 
requires  to  Insure  its  financial  solvency. 

Successive  administrations  suspended 
government  advertising  In  La  Opinion 
whenever  an  article  provoked  their  anger. 
One  government  Invented  a  Machiavellian 
stratagem.  It  induced  the  association  of 
newspaper  distributors,  which  it  controlled, 
to  request  a  much  larger  number  of  copies 
of  l4k  Oplni6n  than  the  market  could  absorb. 
If  we  refused  to  supply  the  copies,  the  dis- 
tributors were  released  from  their  distribu- 
tion agreement  with  us;  If  we  complied,  de- 
livering this  Inordinate  quantity  of  un- 
needed  papers  resulted  \n  excessive  produc- 
tion coats.  Whenever  such  economic  sanc- 
tions took  place.  La  Opinion  turned  to  its 
readers,  increasing  its  price  until  It  became 
the  most  expensive  newspaper  In  the  coun- 
try, but  It  remained,  unlike  the  others,  in- 
dependent of  public  or  private  advertising. 

La  Opinion,  curiously,  was  a  moderate 
newspaper.  It  was  often  compared  with  Le 
Monde,  but  it  was  really  Just  a  typically 
liberal  newspaper.  Every  day,  it  committed 
what  In  Argentina  was  construed  as  a  mor- 
tal sin:  it  used  precise  language  to  describe 
actual  situations,  so  that  its  articles  were 
comprehensible  and  direct.  Might  one  claim 
that  La  Opinion  was  attacked  for  semantic 
reasons?  Not  so,  though  semantics  is  the 
means  employed  In  Argentina  to  avoid  see- 
ing or  presenting  problems  In  their  total  di- 
mensions. Newspapers  there  write  virtually 
in  code,  resorting  to  euphemisms  and  cir- 
cumlocutions, and  so  do  politicians  and  In- 
tellectuals, among  other  leaders.  One  might 
Imagine  Argentina  to  be  a  rich  heir  dissipat- 
ing his  Inherited  fortune — in  this  Instance, 
the  wealth  derived  from  the  generations 
that  ruled  between  1860  and  1930 — but  try- 
ing as  hard  as  possible  to  conceal  the  fact 
that  the  fortune  Is  dwindling  and  that  no- 
body is  making  any  effort  to  restore  it.  In 
this  sense.  La  Opinion  was  genuinely  provoc- 
ative. On  more  than  one  occasion,  it  pub- 
lished news  stories  that  had  appeared  In 
other  papers  but  had  been  completely  incom- 
prehensible to  those  outside  an  informed  In- 
ner circle,  aiiu  explained  these  articles  so  that 
the  average  reader  could  understand  them. 
One  of  these  explanations — of  a  news  item 
that  had  appeared  five  days  earlier  in  a  pro- 
vincial paper,  with  no  measures  having  been 
taken  against  that  paper — led  to  a  ten-day 
suspension  of  La  Opinion  by  President  Isabel 
PerOn.  Similarly,  President  Jorge  Rafael  'VI- 
dela  suspended  La  Opinion  for  three  days  for 
having  published  an  explanation  of  an  article 
that  had  appeared  in  a  recent  issue  of  a 
Jesuit  magazine,  although  that  particular 
issue  had  not  ever  been  confiscated. 

The  semantics  of  the  three  governing  fac- 
tions that  still  rule  Argentina — the  PerOnlsts, 
the  trade  unions,  and  the  armed  forces — rep- 
resents one  of  the  oddest  processes  in  pcditi- 
cal  practice.  In  essence,  the  process  is  not  un- 
precedented, considering  the  accumulated 
experience  of  Fascism  and  Commitnism  with 
propaganda,  slogans,  and  the  fabrication  of 
a  reality  contradicting  actual  events  every 
step  of  the  way.  Fascism  and  Conununlsm. 
however,  are  pcdltical  phenomena  of  great 
magnitude  and  encompass  nations  of  vast 
geopolitical  and  mtematlonal  Interests. 
Their  semantic  processes  tend  to  create  not 
only  a  special  reality  within  their  own  terri- 
tories but  also  sn  agile  and  flexible  instru- 
ment for  penetrating  other  countries.  But 
why  should  such  a  phenc»nenon  occur  In  a 
country  that  is  relatively  small  and  prac- 
tically devoid  of  demographic  or  economic 
growth — a  country  whose  twenty-seven  mil- 
lion inhabitants  could  live  peacefully  off  Its 
existing  wealth  and  enjoy  even  greater  ease 
than  the  Swiss? 

During  a  meeting:  of  the  International 
Monetary  Fund,  a  Brazilian  economist,  who 


I'm  sure  prefers  to  remain  anonymous,  de- 
fined the  different  economic  groupings  tn  the 
world  as  (1)  the  developed  countries;  (2) 
the  undeveloped  countries;  (3)  Japan,  which 
has  become  an  industrial  power  with  a  per- 
manent demographic  boom;  and  (4)  Argen- 
tina. He  Included  Argentina  In  a  special  cate- 
gory, he  said,  because  the  Japanese  work  and 
save  for  years  In  order  to  be  able  to  live 
someday  like  the  Argentines,  who  neither 
work  nor  save. 

Juan  Domingo  PerOn  used  to  say,  "Vio- 
lence from  above  engenders  violence  from 
below."  It  is  a  statement  that  could  be  found 
In  any  Harvard.  M.I.T..  or  Hudson  Institute 
study  of  the  aggressive  feelings  of  popula- 
tions with  meagre  resources — a  liberal  state- 
ment, a  sociological  equation,  which  In  an 
organized  country  might  lead  merely  to  a 
polemic  on  the  ways  in  which  such  aggres- 
siveness can  be  eliminated  through  housing, 
education,  and  public-health  programs.  In 
Argentina,  however.  PerOnlst  youth  under- 
stood at  once  what  PerOn  was  saying:  he 
approved  of  violence  and  terrorism,  and 
would  lend  his  support  to  any  murder,  kid- 
napping, or  assault  that  helped  him  to 
achieve  his  goal — the  conquest  or  reconquest 
of  power. 

Another  of  PerOn's  statements  reflecting 
his  infinite  semantic  creativity  was  "Reality 
is  the  only  truth."  This  might  be  construed 
as  an  incitement  to  give  careful  and  meticu- 
lous scrutiny  to  data  culled  from  reality.  In 
order  to  discover  peaceful,  moderate  paths 
toward  a  political  solution  of  problems.  In 
practice,  however.  It  formed  the  basis  for 
Peronist  intolerance  of  any  solution  outside 
the  ken  of  Its  own  totalitarian  rigidity,  and 
provided  the  Justification  for  utterly  irra- 
tional acts  In  the  economic,  cultural,  and 
political  spheres;  in  fact,  the  only  admissible 
reality  was  PerOnlsm.  since  the  Peronists 
were  in  the  majority,  and  the  only  truth  was 
the  PerOnlst  way  of  life. 

The  form  of  combat  devised  by  the  other 
political  parties  was  also  a  semantic  process: 
to  negotiate  without  contradicting,  to  await 
the  inevitable  crisis  and  tbe  consequent  de- 
terioration of  officialdom  rather  than  exert 
forceful  opposition.  The  antl-PerOnist  news- 
papers employed  euphemisms  to  present 
their  criticism — euphemisms  that  were  com- 
prehensible to  the  parties  Involved  in  the 
game  but  not  to  the  readers.  In  refusing  to 
u'se  such  euphemisms.  La  Opinion  filrted 
with  suicide  every  day. 

The  1976  revolt  against  the  Isabel  Peron 
Presidency  found  Its  principal  supporter  in 
La  Opinion,  which  Insisted  on  the  need  to 
fill  the  vacuum  In  which  the  country  dwelt. 
The  leaders  of  the  Military  Junta  that  took 
power  were  prepared,  according  to  long  con- 
versations between  them  and  editors  of  La 
Opinion,  for  a  revolution  that  would  termi- 
nate the  violence  of  both  Left  and  Right, 
would  take  measiires  against  corruption, 
would  curb  terrorism  only  through  legal 
channels,  and  would  overcome  tbe  danger  of 
hyper-infiatlon,  which  at  one  point  was  ap- 
proaching an  annual  rate  of  nine  hundred 
per  cent.  The  whole  nation  longed  for  peace. 
Tn  1975,  during  Isabel  PerOn's  last  year  in 
power.  La  Opinion  voiced  these  principles 
in  every  issue:  and  in  March  of  1976.  when 
the  Army  seized  the  go''-ernment  and  in- 
stalled General  Vldeia  in  the  Presidency,  the 
entire  country.  Including  the  PerOnlsts. 
breathed  a  sigh  of  relief. 

But  once  again  the  semantic  process  ran 
parallel  to  a  reality  that  contradicted  it 
every  day.  General  Vldela's  government 
strove  to  perform  peiceful  acts;  It  spoke  of 
peace  and  understanding,  maintaining  that 
the  revolution  was  not  aimed  against  anyone 
in  particular  or  against  any  special  faction. 

But  In  the  meanwhile  military  leaders 
hastily  organized  a  warlord  in  the  zone 
each  one  becoming  a  warlord  in  the  zone 
under  his  control,  whereupon  the  previous 
chaotic,  anarchistic,  irrational  terrorism  of 


the  Left  and  of  the  Fascist  death  squada 
gave  way  to  systematized  terrortsm.  Each 
officer  In  charge  of  a  military  region  had 
his  own  prisoners,  his  own  prisons,  and  his 
own  form  of  justice,  and  the  central  govern- 
ment was  unable  to  secure  the  freedom  of  a 
prisoner  even  when  it  was  Importuned  by 
International  pressiue.  Between  1976  and 
1978.  prisoners  whose  freedom  was  sought  by 
the  centra]  government,  the  Catholic  Church, 
or  some  international  organization  inunedl- 
ately  "disappeared."  Whenever  the  govern- 
ment was  forced  to  admit  some  repressive 
excess,  the  wording  of  Its  self-crltlclam 
tended  to  suggest  merely  that  a  certain  ward 
of  prisoners  had  had  to  spend  one  night 
without  food.  Whenever  a  military  officer  re- 
ferred to  those  who  had  "gone  away  for- 
ever." it  sounded  rather  like  a  melancholy 
reference  to  people  who  had  emigrated  to 
distant  lands  to  rebuild  thetr  lives. 

The  semantic  process  could  acquire  sud- 
den clownish  overtones  On  one  occasion, 
when  Thomas  Reston.  a  spokesman  in  Wash- 
ington for  the  American  State  Department, 
expressed  his  govermcnt's  concern  over  at- 
tacks on  the  headquarters  of  certain  orga- 
nizations that  were  defending  human  rights 
in  Argentina,  the  reply  given  by  one  of  the 
ministers  mdicated  that  the  Argentine  gov- 
ernment was  likewise  concerned  and.  at  the 
same  time,  wishes  to  protest  the  existence  of 
the  Ku  Klux  Klan  In  the  United  State*. 
Newspaper,  radio,  and  television  commen- 
tators took  up  the  cry.  How  was  one  to  ex- 
plain that  the  Ku  Klux  Klan  did  not  form 
part  of  the  United  States  government  and 
occupied  no  seat  in  President  Carter's  Cab- 
inet? 

The  reason  that  La  Opinion  succeeded  in 
surviving  between  March.  1976.  and  April. 
1977 — the  first  year  of  the  Military  Junta — 
was  that  Army  moderates  had  decided  that 
this  Journal,  critical  but  not  antagonistic 
opposed  to  terrorism  but  supportive  of 
human  rights,  ought  to  survive  The  con- 
tinued existence  of  La  Oplnldn  brought  tbe 
Military  Junta  credit  abroad;  the  paper 
t>acked  the  philosophy  of  future  national 
reconstruction.  It  upheld  tbe  thesis  of  na- 
tional unity,  and  It  was  committed  to  curb- 
ing extremist  excess?8.  Even  in  those  early 
days,  tbe  moderates  were  a  minority  In  the 
armed  forces,  and  only  their  political  acu- 
men enabled  them  to  retain  a  foothold  In 
the  ongoing  process.  Tet  the  political  parties. 
virtually  every  civil  institution,  the  Oatb<41c 
Chtircb.  and  Western  governments  maintain- 
ing satisfactory  relations  with  Argentina  all 
calculated  that  tbe  best  strategy  was  pa- 
tience: to  wait  for  time  to  pass  and  the 
extremists  to  weaken,  and  in  the  meanwhile 
to  Impose  no  excessive  demands  on  the  mod- 
erates. 

On  paper,  this  approach  was  not  Implaus- 
ible Elections  seemed  Inevitable.  But  in  my 
position  as  editor-ln-chlef  of  La  Oplnlte  I 
had  to  confront  the  distinction  between  ex- 
tremists and  moderates  every  day.  for  every 
day  relatives  of  those  who  had  dia^ipeared 
would  show  up  at  my  office  on  the  assump- 
tion that  La  Opinion  could  assist  tn  finding 
them.  Over  and  over.  I  bad  to  >rpi»in  that 
an  article  In  La  Opinion  oould  mean  a  death 
sentence;  nonethtiess,  their  lonellneas  aztd 
tbe  dearth  of  news  made  them  believe  that 
printing  an  article  about  a  disappeaianoe 
would  do  some  good  At  least.  It  would  fortify 
them  in  their  solitude.  On  balance,  I'm  able 
to  weigh  the  results.  I  know  that  I  saved 
tbe  lives  of  some,  and  I  believe  that  others 
killed  merely  because  La  Opinion  demanded 
to  know  their  whereabouts.  But  in  the  kmg 
run.  It  seems  to  me,  the  battle  had  to  be 
fought,  so  that  at  least  there  would  be  a 
battle,  however  small.  Some  people  hold  that 
the  only  possible  response  to  totalitarian 
repression,  whether  Fasdst  or  Communist, 
is  to  go  underground  or  Into  exile.  Both  solu- 
tions were  contrary  to  my  philosophy.  I 
thought  it  necessary  at  the  time  to  go  one 
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step  further;  to  attack  the  leaders  of  extrem- 
ist mUltary  groups  directly. 

How,  then  was  one  to  Judge  the  moder- 
ates? They  were,  are,  and  will  always  be 
<q>poaed  to  excesses.  Yet  they  opposed  none 
of  ttieae.  Was  this  due  to  lack  ol  strength? 
They  said  they  were  simply  allowing  the  un- 
avoidable to  occur.  Elsewhere,  that  attitude 
bad  given  Hitler  a  free  hand  In  Germany  and 
had  empowered  the  Communtsts  in  Cuba  to 
take  over  the  youthful,  romantic  revolution 
of  the  Stena  Maestra  against  Fulgenclo  Ba- 
tista's dlctatoteblp. 

In  my  opinion,  the  moderates  had  to  be 
supported  by  public  pressure  rather  than  by 
patience.  "Hie  Western  governments  did  not 
take  this  view,  nor  did  the  Church,  the  Ar- 
gentine political  parties,  or  other  Argentine 
newspaper,  and  one  might  say  that  my  prea- 
ent  freedom  is  a  result  of  the  patience  ex- 
ercised by  the  moderates.  Still,  my  own  be- 
lief is  that  the  concessions  the  moderates 
made  toward  the  extremists  on  my  behalf 
have  been  harmful  to  Argentina  on  an  Inter- 
national scale.  I  would  have  preierred  to  see 
the  moderates  wage  a  more  militant  battle 
against  the  extremists.  They  had — and.  In 
fact.  stlU  have — greater  strength  than  they 
imagine. 

They  would  have  been  Joined  in  that  bat- 
tle by  an  Army  minority  and  also  by  a  popu- 
lar majority,  political  parties,  and  civil  insti- 
tutions. I  believe  that  the  moderates  would 
have  won  the  battle,  and  Argentina  would 
have  been  saved  some  years  of  tragedy.  On 
the  other  hand.  It's  hard  to  talk  about  tac- 
tics when  countless  innocent  people  have 
loat  their  Uvea. 

I  was  kidnapped  by  the  extremist  sector  of 
the  Army.  Prom  the  outset.  President  Vldela 
and  his  chief  military  supporter.  General 
Roberto  Viola,  tried  to  convert  my  disappear- 
ance Into  an  arrest.  In  order  to  save  my  life. 
They  did  not  succeed.  Paradoxically,  my  life 
was  spared  because  this  extremist  sector  was 
also  the  heart  of  Nazi  operations  in  Argen- 
tina. Prom  the  very  first  interrogation,  its 
members  figured  they  had  found  what 
they'd  been  seeking  for  so  long:  one  of  the 
elders  of  Zlon.  the  axis  of  the  Jewish  anti- 
Argentine  conspiracy. 

"Are  you  Jewish?" 

"Tea." 

"Are  you  a  Zionist?" 

"Tee." 

"b  La  Oplni6n  Zionist?" 

"lA  Opinion  supports  Zionism,  since  Zion- 
ism is  the  liberation  movement  of  the  Jewish 
people.  It  considers  Zionism  to  be  a  move- 
ment of  high  positive  values,  the  study  of 
which  can  shed  light  on  many  problems  re- 
lated to  building  national  Argentine  unity." 

"Then  it  is  a  Zionist  newspaper?" 

"If  you  wish  to  put  it  In  those  terms,  yes." 

"Do  you  travel  to  Israel  often?" 

"Tee." 

"Do  you  know  the  Israeli  Ambassador?" 

"Tee." 

All  this  was  a  eort  of  revelation  to  the  In- 
terrogators. Why  kill  this  goose  la3rlng  these 
golden  eggs?  Better  to  exploit  the  goose  In 
the  crusade  against  the  international  Jew- 
ish conspiracy. 

That's  what  saved  my  life.  Prom  that  mo- 
ment on.  my  arrest  was  officially  recognized. 
I  did  not  "disappear."  My  life  was  saved  be- 
cause the  Nazis  were  overly  Nazi — because 
they  believed,  as  they  Informed  me.  that 
"World  War  m"  had  begun  and  that  they 
enjoyed  total  Impunity.  One  of  the  Interro- 
gators, known  as  Obtain  Beto.  told  me. 
"Only  God  gives  and  takes  life.  But  Ood  is 
busy  elsewhere,  and  we're  the  ones  who  must 
undertake  this  task  in  Argentina." 

In  my  home,  as  far  b«ck  as  my  memory 
takes  me.  the  news  of  the  day  was  the  main 
topic  of  conversation — news  in  all  its  forms 
and  stages.  As  a  child.  I  listened  to  grownuis 
talking  about  the  pogroms  of  the  Russian 
Civil  War.  At  home,  newspapers  bringing  the 


first  news  about  Hitler  were  devoured,  and 
later  on.  with  others  of  my  generation.  I 
followed  the  long  path  leadln.j  fro.ii  the 
Spanish  Civil  War  to  the  present  day;  news- 
papers, no. els,  films,  poetry;  war  diaries,  po- 
litical works,  the  memoirs  of  those  Mho  had 
escaped  the  prison  camps  of  Franco,  petaln. 
Mussolini.  Hitler,  Stalin;  books  about  repres- 
sion In  Cuba.  Nicaragua.  Paraguay.  Vietnam. 
China,  all  parts  of  Africa — countless  battles, 
countless  tortures,  countless  blows,  count- 
lees  killers.  One  might  logically  assume 
that  I  knew  It  all — knew  what  a  political 
prisoner  was.  how  be  suitered  In  jail,  the 
things  a  tortured  man  felt.  But  I  knew 
nothing. 

I'm  seated  on  a  chair  In  a  yard.  Hands 
tied  behind  my  back.  Eyes  blindfolded.  It's 
cold  and  drizzling,  and  I'm  soaked.  I  keep 
moving  my  head  and  legs  In  an  effort  to 
get  warm.  I've  peed,  the  pee  has  turned 
ley.  and  the  skin  on  my  legs  where  the  urine 
ran  down  hurts.  I  hear  some  steps,  and  a 
voice  asks  me  if  I'm  cold.  I'm  untied  from 
the  chair  and  led  Into  a  warm  room.  I  was 
brought  to  this  clandestine  prison  today 
from  federal-police  headquarters  In  Buenos 
Aires.  I  later  learn  that  a  prisoner  who  saw 
me  leave  asked  for  permission  to  inform 
my  family  that  he'd  seen  me.  arms  tied  be- 
hind my  back,  go  peacefully,  without  offer- 
ing resistance.  He  was  told  that  It  wasn't 
advisable  to  get  involved,  inasmuch  as  I'd 
been  remo.ed  without  a  written  oroer  or 
record  of  transfer,  and  that  meant  that  I 
was  going  to  be  executed. 

It  Is  hot.  They  seat  me  on  a  chair  and  take 
the  blindfold  off.  It's  handed  to  me.  We're 
la  a  spacious  kitchen.  Before  me  are  some 
smiling  men.  big  and  fat.  dressed  In  civilian 
clothing.  Weapons  are  everywhere.  The  men 
are  drinking  coffee,  and  one  of  them  offers 
me  some  In  a  tin  cup.  He  keeps  smiling,  tells 
me  to  sip  It  slowly,  asks  If  I  want  a  blanket, 
invites  me  to  come  close  to  the  stove,  to  eat 
something.  Everything  about  him  transmits 
generosity,  a  desire  to  protect  me.  He  asks 
if  I'd  like  to  lie  down  awhile  on  the  bed. 
I  say  no.  He  tells  me  there  are  some  femiale 
prisoners  on  the  grounds,  and  asks  If  I'd 
care  to  go  to  bed  with  one  of  them.  I  say  no. 

This  gets  him  angry,  because  he  wants  to 
help  me  and  by  not  allowing  him  to  I  have 
upset  his  plan,  his  aim.  In  some  way.  he 
needs  to  demonstrate  to  me  and  to  himself 
his  ability  to  grant  things,  to  alter  my  world, 
my  situation — to  demonstrate  to  me  that  I 
need  things  that  are  Inaccessible  to  me  and 
that  only  he  can  provide.  (I've  seen  this 
dynamic  recur  countless  times.  One  feels 
tempted  to  combat  this  tendency  on  the  part 
of  the  torturers,  to  confront  It.  because  It 
oners  a  rare  chance  to  feel  alive;  yet  such 
battles  lead  to  nought.  It's  best  to  acknowl- 
edge and  accept  the  torturers'  omnipotence 
IB  such  unimportant  matters.)  Prom  weari- 
ness, perhaps,  or  resignation,  or  that  sensa- 
tion which  so  often  assails  the  tortured — 
a  presentiment  of  Imminent  death — I  do  not 
answer  one  of  his  questions.  He  Insults  me 
but  doesn't  strike  me.  He  puts  the  blind- 
fold back  on  my  eyes,  takes  my  hand,  and 
leads  me  out  of  the  kitchen.  He  seats  me  on 
the  chair  and  ties  my  hands  behind  me. 

It  continues  to  drizzle. 

The  man  sighs  and  goes  off,  casting  to- 
ward me.  I  suppose,  a  final  glance  of  Incom- 
prehension. 

In  the  long  months  of  confinement.  - 1 
often  thought  about  how  to  convey  the  pain 
that  a  tortured  person  undergoes  And  always 
I  concluded  that  it  was  impossible.  It  is  a 
pain  without  points  of  reference,  without 
revelatory  symbols  or  clues  to  serve  as  indi- 
cators. A  man  Is  shunted  so  quickly  from  one 
world  to  another  that  he's  unable  to  tap  a 
residue  of  energy  that  will  permit  him  to 
confront  this  unbridled  violence.  That  Is  the 
first  phase  of  torture:  to  take  a  man  by  sur- 
prise, without  allowing  him  any  reflex  de- 


fense, even  psychological.  A  man's  hands  are 
shackled  behind  him,  his  eyes  blindfolded. 
No  one  sa>s  a  word. 

Blows  are  showered  upon  him.  He's  placed 
on  the  ground  and  someone  counts  on  the 
ground  and  someone  counts  to  ten,  but  he's 
not  killed.  He  is  then  led  to  what  may  be  a 
canvas  bed  or  a  table,  stripped,  doused  with 
water,  and  tied  to  the  ends  of  the  bed  or 
table  with  his  hands  and  legs  outstretched. 
And  the  application  of  electric  shocks 
begin.  The  amount  of  electricity  transmitted 
by  the  electrodes — or  whatever  they're 
called— is  regulated,  so  that  it  merely  hurts, 
or  bums,  or  destroys.  It's  impossible  to 
shout^you  howl.  At  the  onset  of  that  long 
human  howl,  someone  with  soft  hands 
checks  the  state  of  your  heart,  someone 
stlckLS  his  hand  Into  your  mouth  and  pulls 
out  your  tongue  In  order  to  prevent  you 
from  choking.  Someone  places  a  piece  of 
rubber  in  your  mouth  to  prevent  you  from 
biting  your  tongue  or  destroying  your  lips. 
A  brief  pause.  And  then  It  starts  all  over 
again.  With  insults  this  time.  A  brief  pause. 
And  then  questions.  A  brief  pause.  And  then 
words  of  hope.  A  brief  pause.  And  then 
insults. 

What  does  a  man  feel?  The  only  thing 
that  comes  to  mind:  They're  ripping  apart 
my  flesh.  They  didn't  rip  apart  my  flesh. 
They  didn't  even  leave  marks.  But  I  felt 
as  if  they  were  tearing  my  flesh.  And  what 
else?  Nothing  that  I  can  think  of.  No  other 
sensation?  Not  at  that  moment.  But  did 
they  beat  you?  Yes.  but  It  didn't  hurt. 

When  electric  shocks  are  applied,  all  that 
a  maui  feels  Is  that  they're  ripping  apart  his 
flesh.  And  he  howls.  Afterward,  he  doesn't 
feel  the  blows.  Nor  does  he  feel  them  the  next 
day.  when  there's  no  electricity  but  only 
blows.  A  man  spends  days  confined  In  a  cell 
without  windows,  without  light,  either 
seated  or  lying  down.  He  also  spends  days 
tied  to  the  foot  of  a  ladder  in  such  a  way 
that  he  can't  stand  up:  he  can  only  kneel, 
sit.  or  stretch  out.  A  man  spends  a  month 
not  being  allowed  to  wash  himself,  being 
transported  on  the  floor  of  an  automobile  to 
various  places  for  Interrogation,  being  fed 
badly,  smelling  bad.  A  man  is  left  enclosed 
in  a  small  cell  for  forty-eight  hours,  his 
eyes  blindfolded.  hU  hands  tied  behind  him. 
hearing  no  voice,  seeing  no  sign  of  life,  hav- 
ing to  perform  his  bodily  functions  upon 
himself. 

And  there  Is  not  much  more.  Objectively, 
nothing  more.  Or  perhaps  there  is  much 
more  and  I'm  trying  to  forget  it.  Every  day 
since  my  release.  I've  been  waiting  for  some 
vital  shock  to  take  place,  some  deep,  ex- 
tended nightmare  to  explode  suddenly  In  the 
middle  of  the  night,  allowing  me  to  relive  It 
all — something  that  will  take  me  back  to  the 
original  scene,  purify  me.  and  then  restore 
me  to  this  place  where  I  am  now  writing. 
But  nothing  has  happened,  and  I  find  this 
calm  terrifying.  A  Journalist  asked  me  how 
freedom  feels.  I  still  do  not  feel  It.  I'm  re- 
pressing the  sensation  of  freedom,  because 
I  feat  that  otherwise  I  may  find  myself  re- 
linquishing the  profound  marks  Imprinted 
on  me. 

Although  I  cannot  convey  the  magnitude 
of  that  pain.  I  can  perhaps  offer  some  advice 
to  those  who  will  suffer  torture  In  the  fu- 
ture. Human  beings  will  continue  to  be  tor- 
tured. In  different  countries,  under  different 
regimes.  Looking  back  on  my  attitude  dur- 
InR  torture  "es'lons  and  during  the  periods  of 
solitary  confinement.  I  realize  that  Instinc- 
tively I  developed  an  attitude  of  absolute 
passivity.  Some  oeople  fought  against  being 
carried  to  the  torture  tables:  others  begged 
not  to  be  tortured:  othera  insulted  their  tor- 
turers. I  reoresented  sheer  passivity.  Because 
my  eyes  were  blindfolded.  I  was  led  by  the 
hsnd.  And  t  went.  The  silence  was  part  of 
the  terror  Yet  T  did  not  utter  a  word.  T  was 
told  to  undress.  And  I  did  ao,  passively.  I  was 
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told,  when  I  sat  on  a  bed,  to  lie  down.  And, 
passively,  I  did  so.  That  passivity.  I  believe, 
preserved  a  great  deal  of  energy  and  left  me 
with  all  my  strength  to  withstand  the  tor- 
ture. I  felt  I  was  becoming  a  vegetable,  cast- 
ing aside  all  logical  emotions  and  sensa- 
tions—fears, hatred,  desire  for  vengeance.  To 
feel  any  emotion  or  sensation  meant  wasting 
energy. 

In  my  opinion,  this  Is  sound  advice.  Once 
It  has  been  determined  that  a  human  being 
Is  to  be  tortured,  nothing  can  prevent  that 
tortiu*  from  Uklng  place.  And  It's  best  to 
allow  yourself  to  be  led  meekly  toward  pain 
and  through  pain,  rather  than  to  struggle 
resolutely,  as  if  you  were  a  normal  human 
being.  The  vegetable  attitude  can  save  a  Ufe. 

VLort  than  once  during  those  days  of  soli- 
tary confinement,  I  was  brusquely  awakened 
by  someone  shouting.  "Think.  Don't  sleep, 
think."  But  I  refused  to  think.  I  behaved 
as  If  my  mind  were  occupied  with  infinite 
diverse  tasks.  Concrete,  specific  tasks,  chores. 
To  think  meant  beconUng  conscious  of  what 
was  happening  to  me.  imagining  what  might 
be  happening  to  my  wife  and  children;  to 
think  meant  trying  to  imagine  a  way  to  re- 
lieve this  situation,  to  wedge  an  opening  in 
my  relationship  with  the  JaUers.  In  that 
solitary  universe  of  the  tortured,  any  at- 
tempt to  relate  to  reality  was  an  immense, 
painful  effort  leading  to  nothing. 

When  I  was  not  blindfolded.  I'd  spend  a 
few  minutes — I  believe  it  was  minutes — 
moving  a  hand  or  a  leg  and  observing  the 
movement  fixedly,  in  order  to  experience 
souie  sense  of  mobility.  Once,  a  fly  entered 
the  cell,  and  It  was  a  real  holiday  watching 
it  flit  around — for  hours,  until  It  disappeared 
through  the  small  crack  by  which  the  Jailers 
conununlcated  with  me.  Then,  after  these 
"Important"  episodes  In  my  life  were  over, 
my  mental  labor  began.  I  decided  to  write 
a  book  about  my  wife's  eyes.  It  would  be 
titled  "Rlsche's  Eyes  in  the  Cell  Without  a 
Number."  Curiously.  I  wasn't  thinking  about 
my  wife  as  such,  for  that  would  have  been 
acutely  painful:  I  was  simply  organizing 
myself,  like  a  poet  at  his  desk  befc»e  un- 
dertaking some  Inspired  professional  en- 
deavor. I  held  a  long  discussion  with  my- 
self about  what  style  to  employ.  Modelling  It 
after  Pablo  Nertida  would  result  In  an  Inade- 
quate romanticism,  perhaps:  whereupon  I 
recalled  Federlco  Garcia  Lorca's  style  In 
"Poet  In  New  York."  and  came  up  with  a 
few  lines.  But  then  I  began  wondering  If 
perhaps  Stefan  George's  symbolism  might 
not  be  more  appropriate,  for  in  a  certain 
way  it  was  linked  with  Franz  Kafka's  world. 
But  If  my  quest  for  a  style  were  to  end  here, 
that  meant  that  my  mental  writing  had  to 
begin.  And  the  Important  thing  was  for  that 
quest  to  last  as  long  as  possible. 

I  recalled  the  work  of  Chalm  Nachman 
Blallk — particularly  one  of  his  poems  about 
a  pogrom — but  his  work  struck  me  as  being 
too  peculiar  to  Eastern  European  experience: 
as  for  Vladimir  Mayakovsky.  he  seemed  overly 
Russian  in  his  love  poems  to  Llla  Brlk  and 
too  verbose  In  his  poetry  about  the  Russian 
Revolution.  I  likewise  dismissed  I^ul  ^uard; 
Claudel  was  unadaptable,  and  Aragon  didn't 
especially  Impress  me.  There  remained,  of 
course,  the  poets  of  my  youth:  Walt  Whit- 
man. Carl  Sandburg,  and  the  Spaniards 
Miguel  HernAndez  and  Luis  Cernuda.  Finally. 
I  settled  on  Stephen  Spender,  and  began  to 
write.  In  my  mind. 

One  mli^ht  think  that  the  selection  of  a 
style  would  bring  back  memories  of  the  times 
when  I  first  read  these  writers.  Memory  Is  the 
chief  enemy  of  the  solitary  tortured  man — 
nothing  is  more  dangerous.  But  I  managed 
to  develop  certain  casslvlty-lnduclng  devices 
for  withstanding  torture  and  certain  anti- 
memory  devices  for  those  hours  In  the  soli- 
tary cell.  I  refused  to  remember  anything 
that  connected  with  actual  experience — I  was 
a  professional  stoic  dedicated  to  bis  task. 


The  book  I  was  working  on  absorbed  me  for 
days,  but  now  I  can't  remember  a  single  line. 
For  a  time,  I  recalled  passages:  now  they  are 
deeply  burled.  And  the  thought  that  they 
may  resurface  Is  as  frightening  as  the  notion 
of  reliving  those  solitary  hours.  Someday.  I 
suppose.  I'll  be  forced  to  reencounter  myself 
by  way  of  all  that.  Perhaps  I'm  experiencing 
the  same  problem — Argentina — an  unwill- 
ingness to  be  aware  of  one's  own  drama. 

Another  activity  was  to  organize  a  book- 
store. I  thought  about  how  one  day  I'd  be 
free,  figuring  that  several  long  years  might 
elapse  before  that  moment — maybe  ten  or 
fifteen.  Thinking  in  terms  of  a  prolonged 
span  of  time  is  extremely  useful  when  there 
Is  no  fixed  sentence,  for  it  annihilates  hope, 
and  hope  Is  synonymous  with  anxiety  and 
anguish.  I  imagined  my  eventual  arrival  in 
Israel  and  the  need  to  engage  In  some  work. 
I  decided  that  a  bookstore  would  be  the 
most  suitable  way  for  two  voracious  readers 
like  me  and  my  wife  to  earn  a  living  I  spe:- 
ulated  on  all  the  details:  the  size  of  the  main 
room,  the  name  of  the  store,  the  typography 
of  the  sign  on  the  window,  the  sorts  of  books 
we'd  sell,  whether  it  would  be  a  rood  Idea  to 
install  a  literary  salon  on  an  upper  floor,  or 
per'.^aps  an  exoerlmental-film  society. 

A  detailed  task  of  this  sort  could  easily 
keep  me  occupied  for  days.  Pollowlng  the 
same  method.  I  organized  a  newspaper  in 
Madrid  and  another  In  New  York,  planned 
my  life  on  a  kibbutz,  and  wrote  a  film  for 
Ingmar  Bergman  to  direct  on  the  solitude 
of  a  tortured  man.  In  my  solitary -confine- 
ment cell  and  during  Interrogations  and  long 
torture  sessions,  and  after  sessions,  when 
only  time  remained — all  of  time,  time  on  all 
sides  and  In  every  cranny  of  the  cell,  time 
suspended  on  the  walls,  time  on  the  ground, 
in  my  hands— I  tried  through  every  avail- 
able means  to  maintain  some  professional 
activity,  disconnected  from  the  events 
going  on  around  me.  or  the  events  that  I 
Imagined  to  be  going  on  around  me.  De- 
liberately. I  evaded  conjecture  about  my  own 
destiny,  that  of  my  family,  of  the  nation.  I 
devoted  myself  simply  to  being  consciously 
a  solitary  man  entrusted  with  a  specific  task 

At  times,  something — some  lingering 
physical  pain  foHowlng  an  interrogation, 
hunger,  the  need  for  a  human  voice  for  con- 
tact, for  a  memory — ^would  cause  the  mecha- 
nism of  urithdrawal  to  fall,  and  I  would  have 
to  devote  several  hours  to  reconstructing  It. 
I  always  dll  manage  to  withdraw  again,  and 
thus  was  able  to  avoid  lapsing  into  that 
other  mechanism  of  tortured  solitary 
prisoners — establishing  a  bond  with  one's 
Jailers  or  tortiu^rs  Each  party  seems  to  feel 
some  need  of  the  other.  For  the  torturer.  It 
Is  a  sense  of  omnipotence,  without  which 
he'd  find  it  hard,  perhaps,  to  exercise  his 
profession  (the  torturer  needs  to  be  needed 
by  the  tortured),  whereas  the  man  who  is 
being  tortured  finds  In  his  torturer  a  human 
voice,  the  possibility  of  a  dialogue,  some 
partial  recognition  of  his  human  condition — 
he  asks  for  pity,  asks  to  go  to  the  bathroom, 
asks  for  another  plate  of  soup,  for  the 
result  of  a  football  game.  I  was  able  to  avoid 
all   that. 

Later,  when  I  was  moved  from  that 
clandestine  Jail  Into  a  cell  in  a  legal  prison. 
It  became  possible  for  me  to  have  famlly 
vlslts,  and  my  new  guards  would  have  al- 
lowed packages  of  food  to  be  brought  to  me 
In  exchange  for  a  gift.  I  didn't  take  ad- 
vantage of  this  system,  and  my  wife  was  told 
by  a  policeman  that  I  was  pimlshlng  myself, 
playing  the  martyr.  I  don't  know  why  I 
opted  for  such  proud  asceticism.  Today.  I 
am  unable  to  Judge  how  sensible  an  idea  it 
was.  but  then  it  helped  to  give  me  an  idea  of 
my  own  reserves,  and  I  rejoiced.  The  other 
recourse  would  have  provided  consolation 
but   not  Joy. 

Still  later,  when  my  situation  had  Im- 
proved further,  there  were  other  prisoners . 


we  were  aUowed  to  talk,  each  ceU  was  pro- 
vided with  a  latrine  (a  hole  in  the  floor).  We 
could  bathe  every  day.  We  began  cooking  our 
own  food,  played  long  card  games,  read  news- 
papers, and  were  aUowed  to  receive  certain 
books,  clean  clothing,  blankets  and  sheeta.  a 
radio.  Wc  had  all  been  tortured,  to  a  greater 
or  lesser  degree.  Talking  to  one  another,  we 
discovered  that  a  torture  session  to  soften 
a  man  up  for  interrogation  always  followed 
Immediately  upon  his  arrest,  though  In  some 
cases  many  days  elapsed  between  torture 
session  and  interrogation.  Some  prisoners 
were  never  interrogated  at  all.  I  think  that 
the  tortures  were  performed  In  old  buildings 
In  small  villages  near  Buenos  Aires — gener- 
ally In  some  rebuilt  Utchen  or  in  a  large  cell 
where  an  electric  cable  could  be  InaCalled. 
Torture  centers  existed  in  military  barraclts. 
of  course,  but  always  in  their  basemenu  or 
in  abandoned  kitchens.  The  torturers  never- 
theless tried  to  create  a  more  sophisticated 
Image  of  the  torture  sites,  as  If  thereby 
endowing  their  activity  with  a  more  elevated 
status.  Their  military  leaders  encouraged 
fantasies  of  important  sites,  exclusive  meth- 
ods, original  techniques,  novel  equipment. 
The  conversion  of  dirty,  dark,  gloomy  places 
Into  a  universe  of  spontaneous  innovation 
and  Institutional  "beauty"  was  one  of  the 
most  arousing  pleasures  for  tortiu-ers.  It  was 
as  If  they  felt  themselves  to  be  masters  of 
the  force  required  to  alter  reality.  And  it 
placed  them  again  in  the  world  of  omni- 
potence The  oQuiipotence  they  felt  assured 
them  of  impunity — gave  them  a  sense  of 
immunity  to  pain,  guilt,  emotional  imbal- 
ance. 

Inevitably,  since  my  release,  the  first  ques- 
tion I've  been  asked  by  anyone  has  concerned 
the  torture  I  underwent.  Yet  for  the  man 
who  has  been  tortured  and  has  survived  this 
is  perhaps  the  least  important  topic.  In  con- 
versations with  other  prisoners.  I  discovered 
the  following  curious  fact:  our  preoccupa- 
tions revolved  entirely  around  how  long  we'd 
be  In  Jail,  and  our  family's  situation  and 
economic  needs.  If  by  chance  the  topic  of 
torture  came  up.  It  was  only  in  a  random  re- 
mark that  didn't  seetn  of  consununate  in- 
tereat  to  anyone:  "I  had  five  days  on  the 
machine."  "They  put  me  on  the  machine 
w^lth  my  clothes  on."  "The  machine  hurt  my 
head."  Sometimes,  on  hearing  the  howls  that 
rose  from  the  basement,  a  prisoner  nught 
say,  as  if  in  passing.  "They're  giving  someone 
the  machine."  Torture  forms  pan  of  a  prison- 
er's ordinary  routine — something  that  bas  al- 
ready been  undergone  and  Is  now  tt.e  turn 
of  others,  some  of  whom  wUl  surxive.  others 
not. 

It  occupies  a  very  limited  place  in  the  life 
of  the  tortured  person,  and  when  be  is  newly 
freed  and  is  able  to  speak  openly  he's  aston- 
ished at  the  importance  that  mankind  at- 
taches to  the  subject. 

In  the  entrance  hall  of  La  Opinion  stands 
a  weeping  woman  asking  to  see  me.  I  don'i 
have  the  strength  for  this  meeting,  because 
I'm  as  despairing  as  she  is.  My  secretary  per- 
suades the  woaum  to  give  her  reason  for  com- 
ing to  see  me.  Her  two  children  have  disap- 
peared— a  girl  and  a  boy.  eighteen  and  fifteen 
years  old.  They  were  taken  from  the  house 
while  she  waa  out.  The  neighbors  said  they 
saw  two  cars  with  armed  men.  She  was  told 
at  her  district  police  station  that  tbe  police 
had  no  knowledge  of  the  Incident,  that  It 
was  not  an  official  act.  She  tells  my  secre- 
tary she's  convinced  that  the  editor-in-chief 
of  a  newspaper  Is  sufficiently  powerful  to 
find  her  children. 

It's  a  He.  She  isn't  convinced:  she  knows 
that  I  can  do  nothing.  Everyone  knows  that 
I  can  do  nothing  But  people  have  no  place 
else  to  go:  they  come  to  La  Opinion  because, 
they  claim.  It's  the  only  dally  newspaper  that 
shows  any  concern  over  those  who  have  dis- 
appeared. 

I  anticipate  this  woman's  story  and  there- 
fore dont  receive  her.  I  receive  aome.  not 
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others.  It  depends  on  the  degree  of  despair 
that  I'm  feeliag  the  dky  they  arrive.  And  they 
arrive  In  large  numbers.  How  can  I  tell  this 
woman  that  If  I  published  the  story  about 
her  children  it  would  moet  likely  amount  to 
a  de«th  sentence?  Bow  can  I  tell  her  that  the 
government  will  never  tolerate  the  assump- 
tion that  a  newspaper  article  can  save  a  life? 
To  permit  this  would  mean  losing  the  power 
of  repression,  the  utilization  of  fear  and 
silence. 

Tet  when  my  secretary  tells  me  the  story 
how  can  I  live  with  It?  Well,  one  can  live 
with  It.  The  Oermans  did,  the  Italians  did, 
the  Russians  do,  the  Paraguayans  do,  the 
Chileans  do,  the  Czechs  do,  the  Uruguayans 
do. 

Later,  however,  a  strategy  for  helping  that 
mother  occurs  to  me.  I  realize  that  nothing 
can  be  printed  In  the  newspaper  and  that  1 
cannot  phone  the  garrison  where  the  mother 
believes  that  her  children  are  being  held,  for 
then  they  wotild  certainly  be  killed. 

What  I  can  do  Is  to  send  a  reporter  to  the 
headquarters  of  one  of  the  three  branches 
of  the  armed  forces — ^not,  obviously,  the 
branch  where  the  mother  thinks  they  are 
held.  Competition  among  the  three  armed 
forces  Is  an  old  Argentine  tradition,  as  are 
suspicion  and  Intrigue.  All  that  the  reporter 
need  do  Is  to  mention  that  an  officer  from 
the  branch  actually  holding  the  children 
had  been  heard  to  say  that  both  children 
were  being  held  at  the  headquarters  the  re- 
porter Is  now  visiting.  His  hosts,  worried 
about  their  image,  will  order  their  own  in- 
telligence service  to  Inquire  into  the  where- 
abouts of  the  children.  The  stratagem  works 
and  the  children  are  located;  though  the  boy 
will  never  reappear,  the  girl  is  saved. 

In  Buenoa  Aires,  there's  a  place  that  we 
onetime  hahltut^  converted  into  an  almost 
private  club — the  basement  bar  and  restaur- 
ant of  the  Plaza  Hotel.  The  wood  panelling, 
the  tables  and  chairs,  the  china — all  had  a 
pleasantly  Art  Nouveau  look.  The  tourists 
didn't  bother  us;  they  passed  unnoticed.  We 
were  a  sizable  group — almost  a  crowd — of 
executives,  businessmen.  Journalists,  politi- 
cians, and  high  public  officials.  We  had  our 
favorite  dishes  and  enjoyed  the  snobblsm 
whereby  the  maltre  d's  waiters,  and  somme- 
llers  knew  our  tastes  and  we  knew  them  by 
name.  We  were  all  aware  that  whenever  a 
table  was  reserved  In  advance  the  secret  po- 
lice would  wire  It  with  a  microphone,  and 
this  struck  us  as  funny. 

^r  years,  I  had  held  conversations  In  that 
place  with  future  Argentine  Presidents  and 
former  Argentine  Presidents,  with  ministers 
and  ex-ministers.  I  had  been  practicing  polit- 
ical journalism  since  194«.  and  had  come  to 
the  resuurant  the  first  time  as  the  guest  of 
a  politician.  Now,  as  the  head  of  a  newspaper. 
I  was  the  one  who  did  the  inviting.  Greetings 
were  exchanged  from  table  to  table.  I  often 
saw  high  government  officials  greeting  first 
civilians  and  then  mUltary  officers  who  were 
conspiring  to  overthrow  that  particular  gov- 
ernment. Sometimes  people  having  lunch  at 
one  table  wound  up  having  coffee  and  liqueur 
with  members  of  another  table.  Dlplomate 
came  to  ask  questions,  politicians  to  eet  in- 
Jwroatlon.  Journalists  to  gather  news,  the 
military  to  make  contacts,  corporate  man- 
•gers  to  do  public  relations  with  the  present 

SrJ^"r  **"*'  *"***  near-frlvolous  climate 
»sted  for  years.  But  with  the  growth  of 
rightist  and  leftist  violence  the  climate  began 
to  change.  Our  group  bwfan  to  suffer  some 
temporary   casualties   through    kidnappin-s 

?2__r*™?  P*"n*»«>«  casualties  through 
assassinations.  ** 

V7*t^!^  ^I^  generally  meant  mere- 
Jytaklng  op  residence  m  the  beautiful  beach 
««rt  of  Punta  del  Bste.  on  the  Uruguayan 
«sst   barely  forty  minutes  away  by  pi4e, 

«  to^H  ■"  *•***  emigrants  on  weekend 
or  in  the  summer.  But  during  those  years 


from  1972  through  1976  our  group  did  begin 
experiencing  certain  uncustomary  worries 
and  fears. 

In  1976,  a  few  weeks  after  the  fall  of  Isabel 
Peron  and  the  rise  to  power  of  the  Military 
Junta,  I  met  an  officer  of  the  Argentine  Navy 
at  one  of  these  lunches.  Like  many  of  the 
military  of  that  period,  he  had  an  almost 
visceral  hatred  of  the  Peronlst  urban  guer- 
rillas. The  mere  motion  that  the  guerrillas 
wanted  to  beat  the  military  on  the  field  of 
battle  was  more  than  the  military  could 
tolerate.  And  though  this  was  not  the  first 
time  that  the  Argentine  armed  forces  had 
taken  power  by  overthrowing  a  popularly 
elected  government — after  all,  they  had  also 
done  It  In  1930.  1943,  1955,  1962,  and  1966— 
there  had  never  before  been  such  system- 
atized hatred  of  the  opposition.  This  man, 
who  was  in  his  early  forties,  had  undoubted- 
ly begun  his  career  at  the  age  of  thirteen  In 
the  NavsU  Academy,  and  he  could  verify  that 
never  had  such  hatred  existed  among  his 
peers,  or  such  pleasure  In  the  hatred. 

All  my  efforts  to  steer  the  conversation 
toward  an  analysis  of  long-  and  short-term 
political  measures  that  woxild  benefit  the 
country  clashed  with  his  conviction  of  the 
need  to  exterminate  everyone  opposed  to  his 
views.  Barely  forty-eight  hours  earlier,  it 
had  been  discovered  accidentally  that  all  the 
food  destined  for  a  certain  group  of  officers 
had  been  poisoned.  If  the  meal,  which  was 
cancelled  at  the  last  minute,  had  taken 
place,  twelve  high-ranking  officers  would  cer- 
tainly have  died. 

"What  would  you  do,  Tlmerman,  If  the 
culprits  were  arrested?" 

"It   was  obviously  the  guerrillas,"  I  an- 
swered. "I'd  submit  them  to  military  law  and 
aim  for  a  public  trial.  Inviting  Journalists 
and  foreign  Jurists  to  attend." 
"For  what  purpose?" 

"During  the  trial,  the  motives  and  meth- 
ods of   leftist   subversion   would   inevitably 
wnerge.   The   whole   muddle   of   improvised 
ideas  that  represents  the  guerrillas'  pattern 
of  thinking— the  divergence  between  their 
alleged  alms  and  their  methods— would  be 
exposed,    stripped    of   the   romanticism   be- 
stowed on  It  by  Its  clandestine  nature  and 
presumed  martyrdom.  Argentina,  from  an 
internal  point  of  view,  would  benefit  from 
such  a  political   and  Judicial  process    The 
political  defeat  of  subversion  Is  as  Important 
as  its  military  defeat.  Using  legal  methods  to 
curb  violence  would  eliminate  one  of  the 
major   elements  exploited   by  subversion— 
the  Illegal  nature  of  repression." 
"But,    Tlmerman.    do^t    you    understand 
that  applying  legal  methods  Is  equivalent  to 
the  death  sentence?" 
•T  know.  It's  hard,  but  It's  acceptable  " 
So  you'd  be  willing  to  accept  the  death 
sentence  for  those  people?" 
"Yes.  I'd  accept  it.  I  do  accept  It " 
"Pine.    Well,   you   can   be   happy— they've 
already  been  executed." 

"Without  trial,  defense,  or  anyone's  knowl- 
edge?" 

"If  we  had  followed  the  method  you  advise 
we  would  have  had  to  delay  their  execution 
after  they'd  been  sentenced  to  death  " 

"Why?" 

"Because  the  Pope  would  have  Intervened." 

"Surely.  It's  preferable  to  reject  a  petition 
from  the  Pope  rather  than  to  mar  the  entire 
political  process  with  a  fiagrant.  bloody  il- 
legality that  Jeopardlre-*  It  In  the  future  All 
that  youll  be  accomplishing,  once  this  phase 
is  over,  la  a  resurgence  of  vengeance  and  vio- 
lence. The  seeds  of  future  violence  are  belni? 
planted."  * 

"You're  a  Jew  and  don't  understand  that 
we  can't  deny  a  petition  from  the  Holy 
Father." 

"But  the  Pope  would  agree  to  a  life 
sentence." 

"And  we'd  be  allowing  a  twenty-year-old 
tejTorist  to  remain  alive  and  maybe  receive 


amnesty  In  ten  or  fifteen  years  when  a  Con- 
gress In  this  country   might  pass  amnesty 
laws.  But  if  we  exterminate  them  all  there 
will  be  fear  for  several  generations." 
"What  do  you  mean  by  all?" 
"All^bout  twenty  thousand  people.  And 
their  relatives,  too — they  must  be  eradicated. 
And  also  those  who  remember  their  names." 
"And  what  makes  you  think  that  the  Pope 
will  not  protest  such  repression?  Many  gov- 
ernments, political  leaders,  trade-union  lead- 
ers, and  scientists  throughout  the  world  are 
already  protesting." 
"Net  a  trace  or  a  witness  will  remain." 
"That's  what  Hitler  attempted  In  his  Night 
and  Fog  poUcy.  Oermany  paid  for  each  and 
every  one  of  the  victims.  And  is  still  paying, 
with  a  nation  that  has  remained  divided." 
"Hitler  lost  the  war.  We  will  win." 
I  left  the  meeting  with  the  naval  officer 
at  the  Plaza  Hotel  filled  with  dreams  of  glory 
and  combat.   Ccnvinced  that  I  held  many 
cards  In  my  hand.  I  accepted  the  challenge. 
I  sent  a  Journalist  to  London  to  spend  a 
week  at  the  Institute  for  the  Study  of  Con- 
filct.  I  was  told  that  the  people  there  had 
done    several    investigations    of   democratic 
methods  of  combatting  leftist  terrcrlsm.  We 
collected  material  and  published  It  In  a  spe- 
cial supplement  to  La  Opinion.  The  British 
Bmbassy  Informed  me  that  a  number  of  Ar- 
gentina's military  leaders  had  requested  fur- 
ther Information  and  wanted  to  consult  the 
sources  used  by  La  Opinion.  They  sent  for 
some  books.  All  the  books  concurred,  to  vary- 
ing degrees,  that  irrational.  Illegal  repression 
on  the  part  of  a  government  compromises 
any   future   political    victory   and    the   for- 
mation of  a  democratic  society.  Illegal  re- 
pression leaves  the  door  open  for  a  return  of 
left-wing  terrorism.  Such  repression  cannot 
be  Indefinitely  maintained.  When  it  Is  over, 
terrorism  returns,  armed  with  the  baggage 
of  martyrdom. 

I  met  :\ith  an  ex-Pr?e'd«nt  of  <\rtr?ntlna. 
I  profxieed  that  he  and  other  living  ex- 
Presldents  Jointly  sign  a  document  opposing 
violence  In  any  form,  of  either  the  Right  or 
the  I^ft.  and  In  favor  of  legal  methods  of 
curbing  terrorism.  Such  a  proposal  might 
wor*.  he  thought.  If,  In  advance,  editorials 
supporting  it  appeared  in  all  the  newspapers. 
I  told  him  that  La  Opinion  was  prepared  to 
print  such  an  editorial,  and  we  expected 
that  certain  small  newspapers  would  Join  us. 
but  that  It  was  unlikely  any  other  mator 
paper  would.  StUl.  I  would  try  to  persuade 
them.  Both  of  us  failed.  A  member  of  his 
family  died  in  the  attempt.  An  ex-secretary 
disappeared  forever. 

I  Instructed  political  reporters  and  mili- 
tary oolumnlsts  on  La  Opinion  to  broaden 
their  contacts  with  leaders  on  both  sides  in 
order  to  locate  any  democratic  leader  who 
cared  to  comment  or  write  an  article,  any 
military  official  who  foresaw  the  national 
peril  to  the  Illegality  that  was  encroaching 
on  the  Judicial  process.  Hardly  anyone  cared 
to  talk  to  us.  We  were  quite  alone.  Some 
reporters  resigned. 

Entire  families  disappeared.  The  bodies 
were  covered  with  cement  and  thrown  to  the 
bottom  of  the  river.  The  Plata  River,  the 
Parani  River.  Sometimes  the  cement'  was 
badly  applied,  and  corpses  would  wash  up 
along  the  Argentine  and  Uruguayan  coasts. 
A  mother  recognized  her  fifteen-year-old 
son.  an  Argentine,  who  appeared  on  the 
Uruguayan  coast.  But  that  was  an  accident — 
the  corpses  usually  vanished  forever.  The 
corpses  were  thrown  Into  old  cemeteries,  un- 
der exuting  graves,  never  to  be  found.  The 
corpses  were  heaved  Into  the  middle  of  the 
«e~.  fro-n  he'i~D->er8.  The  corpses  were  dis- 
membered and  burned. 

When  there  was  mercy,  small  children 
were  turned  over  to  grandparents.  Or  pre- 
sented to  childless  families.  Or  sold  to  child- 
less families.  Or  taken  to  Chile.  Paraguay. 
BrazU.  and  given  to  childless  families. 


June  15,  1981 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12415 


The  people  who  participated  In  these  pro- 
oedurea  were  generally  transferred  after  a 
time  to  other  regions  or  duties.  The  places 
where  massacres  took  place  were  altered.  Old 
buildings  were  demolished,  their  sites  con- 
verted Into  public  gardens  or  sold  to  builders 
who  would  quickly  put  up  new  apartment 
houses  on  them. 

Tet  even  amid  victory  the  Argentine  mili- 
tary discovered  that  everything  was  known. 
And  that  is  the  chief  advantage  they've 
handed  the  guerrillas  and  terrorism:  an 
acknowledgment  that  their  own  terrorist 
Irrationality  exceeds  that  of  their  opponents. 

No,  there  was  no  successful  Night  and  Fog 
policy,  nor  will  there  be.  What  there  was, 
from  the  start,  was  the  great  silence,  which 
appears  In  every  civilized  country  that  pas- 
sively accepts  the  Inevitability  of  violence 
and  fear — that  silence  which  can  transform 
any  nation  Into  an  accomplice,  that  silence 
which  existed  In  Oermany  under  Hitler  and 
In  the  Soviet  Union  tmder  Stalin.  Such 
silence  begins  In  the  channels  of  communi- 
cation. Although  certain  political  leaders,  in- 
stitutions, and  priests  attempt  to  denounce 
what  is  happening,  they  are  unable  to  estab- 
lish contact  with  the  population.  Then 
silence  finds  another  ally:  solitude.  The  per- 
son who  wants  to  fight  setises  his  solitude 
and  Is  frightened.  Whereupon  the  silence 
reverts  to  patriotism.  Fear  finds  Its  great 
moral  revelation  In  patriotism,  with  its  In- 
dubitable capacity  for  Justification,  its  cli- 
mate of  glory  and  sacrifice.  Only  abroad, 
where  there  Is  no  Night  and  Fog,  can  the 
truth  be  revealed.  That,  however.  Is  "the 
Antl-Argentlne  Campaign."  It's  best,  there- 
fore, to  be  a  patriot  and  not  remain  in 
solitude;  to  stay  out  of  politics  and  stay 
aUve. 

An  old  one-story  house  In  the  village  of 
Martinez,  a  suburb  of  Buenos  Aires.  Formerly 
a  police  station.  In  the  basement  is  a  oorridor 
lined  vrtth  several  cells.  Here  prisoners  are 
enclosed.  The  walls  are  perpetually  damp. 
One  of  the  cells  hasn't  been  opened  up  for 
a  year.  They  say  a  guerrilla  is  inside.  The 
prisoners  have  no  names,  the  cells  have  no 
numbers  In  this  clandestine  prison.  It  Is 
known  as  Cotl  Martinez. 

A  guard  asks  me  for  work  for  one  of  his 
sons,  who  doesn't  want  to  study — a  boy  of 
fourteen  who's  csusing  him  problems  and 
whom  he'd  like  to  have  learn  a  good  trade. 
I  recommend  a  trade  school,  and.  despite  the 
fact  of  my  disappearance,  the  guard  isnt 
worried  about  visiting  the  director  of  thU 
school  and  using  my  name  to  apply  for  an 
opening  for  his  son.  He  doesn't  feel  he's 
doing  anything  incorrect,  and  he  goes  on  to 
explain  to  me  that  ifs  all  simply  a  matter 
of  preventing  thieves— at  first  he  says  Jews 
but  then  correcU  himself— from  carrying  off 
Argentina's  money.  He  has  his  morals: 

When  he's  sent  by  his  boss  to  find  a  terror- 
ist, he  will  kin  the  man  and  others  with 
him— wife,  parents,  children— only  If  resist- 
ance is  offered:  If  the  terrorist  doesn't  resist, 
he's  brought  to  the  boss.  Only  if  the  boss 
Issues  the  order  does  the  guard  place  the 
revolver  at  the  prisoner's  neck  and  kill  him 
He  doesn't  kill  for  pleasure— only  out  of 
necessity  or  in  obedience  to  an  order  There 
are  others,  he  says,  who  do  It  for  pleasure  or 
in  the  sporting  spirit,  competing  with  the 
others  In  the  number  of  enfriados.  or  cap- 
tives who  wind  up  as  "cold  bodies."  He's  a 
nice  man.  who  looks  after  his  diet,  brings  his 
utensils  from  home  because  he  thinks  thst 
the  ones  In  the  kitchen  are  contaminated 
hones  to  be  able  to  retire  soon,  while  hes 
still  young— since  his  Job  is  dangerous  the 
years  of  service  are  calculated  as  double 
When  his  bosses  are  not  around,  he  lets  me 
use  their  bathroom. 

I've  been  thrown  to  the  ground  in  the  cell 
It  s  hot.  My  eyes  are  blindfolded   Two  davs 
have  gone  by  without  torture.  The  doctor 
comes  t»  see  me  and  removes  the  blindfold 
I  ask  him  if  he  lent  worried  about  my  see- 


ing his  face.  Hto  acta  surprised.  "I'm  your 
friend.  The  one  who  takes  care  of  you  when 
they  apply  the  machine.  Have  you  had  some- 
thing to  eat?" 

"I  have  trouble  eating.  I'm  drinking  water. 
They  gave  me  an  apple." 

"You're  doing  the  right  thing.  Eat  lightly. 
After  all,  Gandhi  survived  on  much  less.  If 
you  need  something,  call  me." 

"My  gums  hurt.  They  spiled  the  machine 
to  my  mouth." 

He  examines  my  gums  and  advises  me  not 
to  worry — I'm  in  perfect  health.  He  tells  me 
he's  proud  of  the  way  I  withstood  it  all.  Some 
people  die  on  their  torturers,  without  a  de- 
cision having  been  made  to  kill  them;  this 
Is  regarded  as  a  professional  failure.  He 
Indicates  that  I  was  once  a  friend  of  his 
father's,  also  a  police  doctor.  His  features  do 
seem  familiar.  I  mention  his  father's  name: 
this  is  Indeed  the  son.  He  assures  me  that 
I'm  not  going  to  be  killed.  I  tell  him  that  I 
haven't  been  tortured  for  two  days,  and  he's 
pleased. 

I'm  transferred  to  police  headquarters  in 
the  city  of  La  Plata,  and  as  we  enter  the  city 
my  blindfold  is  removed.  I  recognize  the  city, 
where  I  was  a  university  student  many  years 
ago.  A  typical  student  city,  with  wide,  tree- 
lined  streets.  I  often  came  to  police  head- 
quarters for  various  transactions.  Now  I'm 
led  through  the  Fire  Department  entrance 
Into  the  basement.  I  keep  walking,  my  bands 
tied  t>eblnd  me.  There's  a  corridor,  and 
propped  against  one  wall  is  a  painter's  high 
ladder.  The  blindfold  Is  again  placed  over  my 
eyes,  and  one  of  my  bands  is  tied  to  the  bot- 
tom step  of  the  ladder.  I  can  either  sit  or  lie 
down. 

I  remain  this  way  for  a  couple  of  days, 
given  only  water.  Every  once  In  a  while.  I'm 
allowed  to  go  to  the  bathroom.  I'm  qx>ken 
to  amiably — without  shouts.  Insults.  Jeers,  or 
sarcasm.  People  here  recognize  me.  recall 
my  television  appearances.  I'm  told  that  the 
newspapers  are  writing  about  me.  and  I'm 
assured  that  111  be  all  right. 

My  blindfold  Is  removed — that  is  all.  Dif- 
ferent guards  take  turns.  They  alternate 
every  six  hours.  I  begm  to  recognize  them. 
There's  one  who  gives  me  a  kick  whenever 
he  passes,  without  saying  a  word.  I  question 
another  guard  about  why  he  does  this.  He 
asks  me  to  be  imderstandlng :  The  lad's  a 
fine  boy,  but  he  can't  stand  Jews. 

The  Interrogation  takes  place  In  the  chief 
Inspector's  private  dining  room,  on  the  top 
fioor.  Two  people  will  question  me:  they're 
having  lunch,  and  I'm  Invited  to  share  their 
meal.  They  assure  me  that  all  they  want  to 
do  Is  bold  a  political  conversation. 

They  have  certain  points  in  their  favor, 
however:  I've  been  subjected  to  days  of  tor- 
ture and  have  signed  many  papers  that  they 
claim  are  statements  I  made.  They  fiourlsh 
tbe  papers  in  front  of  me  but  don't  allow 
me  to  read  them.  They  ask  me  a  question. 
If  they  like  one  of  my  answers,  they  have  me 
write  It  out.  sign  It.  and  Imprint  It  with  the 
thumb  of  my  right  hand.  What  arouses  the 
most  enthusiasm  Is  my  theories  on  the  need 
to  combat  both  rightist  and  leftist  ter- 
rorism. They  anticipate  using  these  ideas  as 
the  basis  of  their  accusation  proceedings 
against  me.  because,  they  say,  "to  identify 
legal  forces  with  subversion  Is  to  be  a  sub- 
versive." I  talk  briefly  about  Fascism  of  the 
Right  and  of  the  Left.  They  get  furious  but 
dont  strike  me.  It's  a  political  conversation. 
How  can  I  offend  Fascism  by  speaking  of  It 
in  the  same  breath  as  the  Left? 

During  this  political  conversation,  which 
lasts  for  perhaps  fifteen  or  twenty  hours,  all 
the  elements  of  my  luncheon  dialogue  with 
the  naval  officer  at  the  Plaza  Hotel  are  re- 
peated, to  some  extent.  But  now  the  exposi- 
tion of  my  Ideas  Is  more  a  confession  than 
an  expression  of  a  political  proposal.  My  ad- 
vocacy of  legaUty  Is  distorted  by  the  Inter- 
rogators into  a  tactic  designed  to  weaken  the 
effectiveness  of  the  security  forces.  The  re- 


production of  articles  from  other  public** 
tlons  is  converted  toto  a  sa tonic  provocation 
intended  to  force  the  government  to  close 
down  numerous  publications,  thereby  stir- 
ring up  confrontations  with  different 
groups.  Accepting  the  death  penalty  as  the 
outcome  of  a  trial  is  tantamount  to  pre- 
senting the  armed  forces  as  murderers. 

I  reiterate  my  ideas  and  convictions.  And 
tbe  Interrogators  are  genuinely  aatlsfled.  for 
I  have  provided  them  with  the  proof  that 
tbe  security  forces  sought  regarding  the 
subversive  nature  of  my  Journalistic  activ- 
ity. They  ask  If  I'd  like  to  have  a  bath,  and 
suggest  that  I  take  advantage  of  an  oppor- 
tunity I  may  not  have  again  for  some  time. 
I  hesitate  slightly,  because  of  my  great 
fatigue.  I  don't  resJlze.  they  say.  how  bad 
I  smell.  Indeed.  I  havent  washed  for  almost 
a  month.  I  accept  the  bath,  with  a  guard 
posted  at  the  door.  In  the  mirror,  I  see  how 
thin  I  am.  I  must  have  lost  forty  or  fifty 
pounds,  but  there  are  no  signs  of  torture 
evident  on  my  body.  The  scents  of  soap  and 
water.  ...  I  discover  them  perhaps  for  ths 
first  time.  I  am  overwhelmed  by  a  forgotten 
sensation,  and  am  frightened,  for  until  now 
I'd  avoided  memories  as  much  as  possible. 

Tbe  examiner  returns.  He  teUs  me  that 
I've  failed  to  understand  his  questions.  I 
make  one  more  effort  to  explain  the  Ideol* 
ogy  of  La  Opinion,  the  battle  against  leftist 
and  rightist  extremism,  but  to  no  avail.  He 
turns  off  the  water  faucet.  I'm  still  covered 
with  soap. 

January  28,  1980.  The  English  weekly  The 
Economist  devotes  a  special  section  to  Ar- 
gentina— Its  political,  social,  and  economic 
aspects.  The  journalist  Robert  Harvey  writes: 

The  use  of  ofllcial  terrorism  to  counter 
ordinary  terrorism  made  Argentina  a  more 
dangerous  place  than  Chile  after  Its  coup 
because  the  rules  of  the  game,  for  the  gov- 
erzunent's  critics,  were  so  Ill-defined.  A 
Journalist,  for  example,  might  be  given  a 
wink  by  a  minister  to  go  ahead  and  publish 
an  article  criticising  an  aspect  of  govern- 
ment policy.  But  he  would  not  know 
whether  a  security  service  belonging  to  the 
army,  or  to  the  air  force,  or  to  the  navy,  or 
to  the  local  military  governor,  or  to  the 
provincial  governor,  or  independent  of  any 
of  these,  would  or  would  not  take  umbrage. 
And  even  a  top  minister  might  be  unable  to 
help  him  if  he  was  whisked  off  by  a  group 
of  iinknown  men  one  night. 

They  blindfold  me — I'm  "boarded  up."  as 
they  say  in  police  jargon.  Someone  grabs  me 
by  the  shoulders  and  sets  me  in  the  direction 
I'm  to  go  In.  I  hear  voices  and  have  tbe  Im- 
pression of  being  in  a  large  room.  I  assunte 
that  I'm  going  to  be  made  to  undress  for 
a  torture  session.  But  they  sit  me  down, 
clothed,  and  tie  my  arms  behind  me.  The 
application  of  electric  shocks  begins,  pene- 
trating my  clothing  to  tbe  skin.  It's  ex- 
tremely painful,  but  not  as  bod  as  when  rm 
stretched  out  naked  and  doused  with  water. 
The  sensation  of  the  shocks  on  my  head 
makes  me  Jump  In  my  seat  and  moon. 

No  questions  are  asked.  There  Is  merely 
a  barrage  of  insults,  which  increase  in  Inten- 
sity as  the  minutes  pass.  Suddenly,  a  hysteri- 
cal voice  begins  shouting  a  single  word: 
"Jew!  Jew!  Jew!"  Others  join  in  and  form  a 
chorus  while  clapping  their  hands,  the  way 
we  did  as  children  when  tbe  Tom  MU  film 
come  on  the  screen  at  the  movies.  We'd  clop 
our  hands  and  shout.  "Picture!  Picture! 
Picture!" 

Now  they're  really  amused,  and  burst  into 
laughter.    Someone   tries   a   variation    while 

still      clapping      hands:      "Clipped    ! 

Clipped    !"    Wbereopon    they    begin 

alternating    while    clapping     their    bands: 

•Jew!  Clipped  !  Jew!  Clipped !" 

It  seems  they're  no  longer  angry,  merely  hav- 
ing a  good  time. 

I  keep  bouncing  In  the  chair  and  moaning 
as  the  electric  shocks  penetrate  my  clothes. 
During  one  of  these  tremois,  I  fall  to  tlw 
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ground,  dnggmg  the  chair.  They  get  angry. 
like  children  whose  game  has  been  inier- 
rupted,  and  again  start  insulting  me.  The 
hysterical  voice  rises  above  the  others:  "Jew! 

I  ask  my  mother  why  they  hate  us  so. 
I'm  ten  years  old.  The  year  U  1933,  five  yearii 
after  our  arrival  from  Russia.  My  mother 
says  weTe  newcomers  in  Argentina— "green- 
homs" — but  I  don't  feel  like  a  newcomer. 
She  talks  to  me  in  Yiddish,  and  I  teach  her 
Spanish.  She  learns,  but  goes  on  talking  to 
me  In  Yiddish  and  calls  me  Yankele.  She 
■h^wMMt  me  everywhere.  But  the  Spanish 
translation  of  Jacob  also  makes  people 
smile:  Jscobo  la  very  Jewish.  We  are  living 
In  one  of  the  poor  sections  of  Buenos  Aires. 
In  one  room — my  parents,  my  brother,  and  I. 
There  are  two  beds,  a  table,  and  a  closet. 
It's  a  large  building,  and  my  mother  Is  wor- 
ried because  we're  the  only  Jews.  My  mother 
believes  that  it's  dangerous  not  to  have 
Jewish  friends.  She  keeps  arguing  about  it 
with  my  father,  but  renting  a  room  in  the 
Jewish  section — "the  city."  as  my  father 
calls  It — Is  too  expensive. 

There's  much  excitement  In  the  building, 
for  this  Is  the  weekend  when  Camaval  festi- 
vities begin.  I  ask  my  mother  If  I  can  go  in 
costume.  We  have  no  money  to  buy  a  cos- 
tume, and  I  know  It.  but  she's  a  good  dress- 
maker. All  the  clothes  my  brother  and  I 
wear — ^pants,  shirts,  underwear — are  sewn 
by  my  mother.  The  only  things  bought  for 
us  are  socks:  shoes  are  generally  a  gift  from 
some  wealthy  cousins.  But  I'm  not  to  have  a 
costume  for  Carnaval.  nor  will  I  be  allowed 
to  play  and  celebrate  In  the  street.  Carnaval. 
according  to  my  mother.  Is  an  antl-Semltlc 
holiday.  People  disguise  themselves  in  order 
to  show  that  the  Jews  have  no  country,  that 
they've  been  dispersed  throughout  the  na- 
tions and  dress  In  the  clothing  of  other  na- 
tionalities. 

"Mother,  why  do  they  hate  us?" 

"Because  they  don't  understand." 

Yes.  my  mother  in  good  faith  believed  that 
If  the  anti-Semites  understood  us.  they'd 
stop  hating  us.  But  undersUnd  what?  Our 
traditions?  Our  religion,  our  culture,  our 
personality?  She  never  told  me. 

I  was  held  in  three  clandestine  sites  in 
Argentina,  and  two  legal  prisons.  I  was  able 
to  exchange  Ideas  with  political  prisoners 
prior  to,  during,  and  after  my  arrest.  In 
Argentina,  the  military  examiners  or  police 
felt  toward  left-wing  terrorists  the  way  you 
might  feel  toward  an  enemy.  These  political 
prisoners  were  not  spared  when  It  came  to 
tortwe  or  murder,  but  the  psychological 
relationship  was  simple — confrontation  with 
one's  enemy.  With  Jews,  however,  there  was 
a  desire  to  eradicate  wholesale.  Interogatlng 
enemies  was  a  Job,  but  interrogating  Jews 
was  a  pleasure  or  a  curse. 

Tcrturtng  a  Jewish  prisoner  always  yielded 
a  moment  of  entertainment  to  the  Argentine 
security  forces,  a  certain  pleasurable,  leisure- 
ly moment.  In  moments  of  hatred,  when  the 
enemy  must  be  hated  in  order  for  him  to  be 
broken,  hatred  of  the  Jew  was  visceral,  explo- 
sive, a  supernatural  bolt.  Such  hatred  was  a 
deeper  expression  than  the  mere  aversion 
aroused  by  an  enemy,  for  it  expressed,  in  ad- 
dition, the  need  for  a  hated  object  and  the 
simultaneous  fear  of  that  object— the  almost 
magical  Inevitability  of  hatred.  One  could 
bate  a  political  prisoner  for  belonging  to  the 
opposite  camp,  but  one  could  also  try  to  con- 
vlnoe  him.  turn  him  around,  maire  him  un- 
derstand his  error,  get  him  to  switch  sides,  to 
work  for  you.  But  how  can  a  Jew  be  changed? 
That  is  hatred :  eternal.  Interminable,  perfect 
inevitable.  Alwavs  inevitable. 

Vo.  there  can  be  no  doubt  that  my  mother 
was  the  one  who  was  mistaken.  It  Is  not  the 
anti-Semites  who  must  be  made  to  under- 
stand, tt  U  we  Jews. 

We're  at  the  mllltarr  orison  m  Matrdaiens 
about  fifty  miles  from  Buenos  Aires,  since  we 
prisoners  are  held  Incommimlcado.  only  one 


of  us  Is  permitted  to  enter  the  shower  at  a 
time.  But  sometimes  the  guard  gets  fed  up 
with  the  excessive  control:  opening  a  cell, 
leaalng  the  prisoner  to  the  shower,  waiting 
till  he's  washed,  leading  him  back  again  to 
bis  cell,  shutting  the  cell,  opening  another 
cell  .  .  .  W«hen  this  occurs,  the  guard  passes 
along  the  corridor,  opens  all  the  cells,  and 
tells  us  to  remain  standing  naked  at  our 
doors  ready  to  go  for  a  shower  one  at  a  time. 
On  one  such  occasion,  a  guard  passes  in  front 
of  an  elderly  Jew  and  makes  a  Joke  about  his 
circumcised  penis — his  "clipped  prick."  The 
Jew  smiles,  too.  and  blushes — as  if  apologiz- 
ing. Or.  at  least,  that's  how  it  strikes  the 
guard,  who  dismisses  the  smile  with  a  ges- 
ture. The  old  man  looks  at  me  and  again 
blushes,  and  I  have  the  sense  that  he's  trying 
to  explain  things  to  me.  Two  successive 
glances,  almost  simultaneous.  The  guard 
imagines  he's  being  asked  forgiveness.  I 
Imagine  that  I'm  being  implored  to  under- 
stand. The  guard  forgives  him.  I  understand 
blm. 

Is  Argentina  an  antl-Semltlc  country?  No; 
no  country  Is.  But  there  are  antl-Semltlc  fac- 
tions operating  in  Argentina — as.  indeed, 
there  are  In  all  countries.  Are  these  factions 
violent?  More  violent  that  some.  less  violent 
than  others.  And  the  military?  Each  time  a 
military  government  comes  Into  power  in  Ar- 
gentina, typical  antl-Semltlc  acts  (bombs 
placed  In  synagogues  and  Jewish  Institu- 
tions) disappear,  for  at  the  outset  a  military 
government  Imposes  a  certain  order.  But  the 
Jew  as  citizen  senses  that  his  situation  Is  al- 
tering: military  governments  do  not  name 
Jews  to  public  posts:  state  radio  and  televi- 
sion prefer  not  to  hire  Jews:  and  so  on — al- 
though a  certain  number  of  Jews  are  always 
given  appointments.  In  order  to  prevent  ac- 
cusations of  anti-Semitism. 

But  this  Is  past  history.  The  military  gov- 
ernment that  took  rower  In  Argentina  In 
March  1976.  arrived  with  an  all-encompass- 
Ini?  arsenal  of  Nazi  ideolo^Tr.  Anyone  who  was 
a  Nazi,  let  alone  anyone  who  was  merely 
sntl-Semltlc.  no  longer  needed  to  conceal  or 
disguise  his  feelings:  he  could  act  In  accord- 
ance with  them.  Judging  from  my  experi- 
ences in  Argentina  of  recent  years.  I'd  say 
that  today  the  armed  forces  and  the  trade 
unions  can  become  Involved  In  Intense  antl- 
Semltlc  activity  If  socioeconomic  conditions 
allow  Political  parties  and  the  press  will  In 
all  likelihood  demonstrate  Indifference.  Ar- 
gentine Jews  may  then  try  to  adjust  to  con- 
ditions without  a  struggle,  passively  accent- 
ing their  reduced  rights  and  the  Increasingly 
severe  restrictions  on  ghetto  territory.  The 
Catholic  Church  will  most  probably  be  the 
only  Institution  to  denounce  racism  pub- 
licly. And.  of  course,  there  will  always  be 
a  few  suicidal  individuals  who  will  loin  the 
Church  In  this  battle  Many  times.  I've  been 
asked  whether  a  Holocaust  is  conceivable  In 
Argentina.  Well,  that  depends  on  what  U 
meant  by  a  Holocaust — though  no  one  would 
have  been  able  to  answer  such  a  question 
affirmatively  In  1937  In  Germany.  If  we  cared 
to  formulate  a  historical  equation,  we  could 
say  that  the  conditions  do  exist :  a  profound 
political  crisis:  an  economic  crisis  that  has 
lasted  for  several  years:  Impotance  on  the 
part  of  political  parties  to  come  up  with 
a  minimally  coherent  response,  an  Inability 
of  the  Jewish  community  to  face  straight- 
forwardly ita  own  reality:  a  totalitarian  cast 
of  mind  among  the  ma'orlty  of  the  regula- 
tion, with  a  tendency  toward  messianic  be- 
liefs. The  reason  the  outbreak  of  anti-Semi- 
tism has  not  assumed  more  pronounced  char- 
acteristics is  that  the  balance  of  power  within 
the  armed  forces  has  been  under  rerma- 
nent  debate  in  recent  years,  with  the  mod- 
erates welghln«!  the  potantlal  international 
repercussions  of  a  stronger  outbreak  and  con- 
eluding  that  these  would  be  hard  to  with- 
stand. But  perhaps  the  Holocaust  Is  in  a 
•*n,y   already   occurring — perhaps   the   seeds 


have  already  been  planted.  Again,  it  depends 
on  one's  view  of  a  Holocaust.  There  are  no 
gas  chambers  In  Argentina,  ana  this  leaves 
many  people  \klth  a  clear  conscience.  No  one 
can  i.redlct  what  will  happen  in  the  future 
to  the  four  hundred  thousand  Argentine 
Jews.  But  everyone  knows  that  something 
terrible  has  already  happened. 

The  Argentine  government  steadfastly  in- 
sisted that  1  was  not  arrested  for  ueing  a  .<ew, 
or  for  being  a  Journalist.  Yet  never  did  It  in- 
dicate why  I  was  arrested:  never  did  tt  give 
any  reason  (or  my  arrest.  If,  therefore.  I  were 
to  venture  an  explanation  besides  the  fact 
that  La  Opinl6n's  existence  had  become  in- 
tolerable to  extremlsta,  which  is  simply  a  po- 
litical Interpretation,  the  only  concrete  ele- 
ment at  my  disposal — the  only  objective,  pal- 
pable element — would  be  what  they  were 
seeking  In  the  interminable  Interrogations 
they  put  me  through.  Any  totalitarian  inter- 
rogator— whether  Nazi  or  Communist — has  a 
definite  conception  of  the  world  he  Inhabits 
and  of  reality.  And  any  fact  that  falls  to  con- 
form to  his  conception  he  must  distort  in 
order  to  fit  it  into  the  scheme.  For  that  rea- 
son, perhaps,  those  who  hold  a  fluid,  plura- 
listic view  of  reality  may  find  quite  implau- 
sible certain  convictions  that  to  totalltarlans 
seem  natural  and  convincing.  There's  a  ring 
of  absurdity  to  them  when  you  read  about 
them,  but  they  have  a  much  more  terrible 
aspect  when  you  hear  them  In  the  context  of 
an  interrogation  unravelling  under  the  aus- 
pices of  expert  torturers.  It  sounds  absurd  to 
say  ttiat  my  torturers  wanted  to  question  me 
about  the  details  of  a  meeting  they  believed 
that  Menachem  Begin  had  held  In  1976  in 
Buenos  Aires  with  the  Montonero  guerrillas. 
To  anyone  at  all  familiar  with  Begin,  such  a 
meeting  sounds  altogether  unreal.  But  It 
seems  quite  reasonable  to  someone  who  be- 
lieves In  the  existence  of  an  International 
Jewish  conspiracy  that  Is  prepared  to  utilize 
any  method  to  seize  world  power. 

Similarly  for  many  years  Argentine  Nazi 
Ideologues  have  claimed  the  existence  of  a 
Jewish  scheme  for  seizing  Patagonia,  the 
soutbem  zone  of  the  country,  and  creating 
the  Republic  of  Andinla.  Books  and  pamph- 
lets have  appeared  on  this  subject,  and  it's 
extremely  dUBcult  to  convince  a  Nazi  that 
the  plan  Is.  if  not  absurd,  at  least  unfeasible. 
Naturally,  my  questioners  wanted  to  know 
more  details  than  were  then  available  to 
them  on  this  matter. 

"We'd  like  to  know  some  further  details  on 
the  Andinla  Plan.  How  many  troops  would 
the  State  of  Israel  be  prepared  to  send?" 

"Do  you  actually  believe  In  this  plan — 
that  It  exists  at  all?  How  can  you  Imagine 
four  hundred  thousand  Argentine  Jews  being 
able  to  seize  nearly  one  million  square  kil- 
ometers In  the  southern  part  of  the  country? 
What  would  they  do  with  It?  How  would 
they  populate  it?  How  could  they  defeat 
twenty-seven  million  Argentines,  the  armed 
forces?" 

"Usten.  TImberman.  that's  exactly  what 
I'm  asking  you.  Answer  me  this:  You're  a 
Zionist,  yet  you  dldnt  go  to  Israel.  Why?" 

"Becavse  of  a  Ion?  chain  of  circumstances 
all  personal  and  familial." 

"Come  on,  TImberman.  you're  an  Intelli- 
gent person.  Find  a  better  answer!  Let  me 
give  an  explanation,  so  that  we  can  get  to 
the  bottom  of  things.  Israel  has  a  very  small 
territory  and  can't  accommodate  all  the 
Jews  in  the  world.  Besides,  the  country  Is 
Isolated  In  the  midst  of  an  Arab  world.  It 
needs  money  and  oolittcal  suonort  from  all 
over  the  world.  That's  why  Israel  has  cre- 
ated three  oower  centers  abroad.  One  Is  the 
United  States,  where  Jewish  power  Is  evi- 
dent. This  means  money  and  oolitlcsl  con- 
trol of  capitalist  countries.  The  second  Is  the 
Kremlin,  where  Israel  also  has  Important  In- 
fluence  " 

"I  believe  the  exact  opposite  is  true." 

"Don't   Interrupt   me.   The  opposition  to 
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Israel  Is  totally  fake.  The  Kremlin  Is  still 
dominated  by  the  sectors  that  staged  the 
Bolahevlk  Revolution,  in  which  Jews  played 
the  principal  role.  And  the  third  center  of 
power  Is  Argentina — especially  the  south, 
which.  If  It  were  well  developed  by  Jewish 
Immlgranta  from  various  Latin-American 
countries,  could  become  an  economic  em- 
porium, a  food  and  oil  basket,  the  road  to 
Antarctica." 

Tlie  interrogations  began  unexpectedly, 
and  always  dealt  with  subjecta  of  this  sort; 
each  session  lasted  from  twelve  to  fourteen 
hours.  The  questions  were  Impossible  to 
answer.  In  my  fatigue  and  exhaustion.  I 
tried  not  to  engage  In  Ideological  discus- 
sions, so  as  to  avoid  the  trauma  of  direct 
questions  and  Impossible  replies. 

Why  should  the  publisher  of  a  newspaper 
who  had  devoted  his  entire  career  to  polit- 
ical Journalism  In  Argentina  confess  openly 
to  being  a  Zionist? 

Why.  when  rumors  of  my  possible  arrest 
began  to  circulate,  hadn't  I  left  the  cotmtry? 
Obviously,  I'd  remained  behind  for  some 
mission. 

Why  as  a  political  Journalist  had  I  bob- 
nobbed  so  often  with  the  military? 

Which  branch  of  the  Jewish  conspiracy  did 
I  belong  to — the  Israeli,  the  Russian,  or  the 
North  American?  A  true  dilemma,  since  I  was 
bom  in  Russia,  had  traveled  to  Israel,  and 
was  extremely  friendly  with  the  United 
States  Embassy. 

At  any  cost,  they  found  It  necessary  for 
me  to  declare  myself  a  Marxist.  This  de- 
manded many  hours  of  questioning  and 
harsh  treatment,  without  my  being  able  to 
make  them  understand  the  obvious  contra- 
diction between  being  a  Zionist  and  being  a 
Marxist,  according  to  their  understanding  of 
Marxism.  Finally,  they  accepted  my  declara- 
tion that  I  was  a  Zionist,  but  one  who  em- 
ployed Marxism  as  a  dialectical  tool  to  ex- 
plain the  contradictions  of  society.  I  believe 
that  in  the  upper  echelons  of  the  Army  they 
eventuaUy  acknowledged  that  Marxism  and 
Zionism  were  mutually  exclusive,  yet  still 
couldn't  tinderstand  what  Zionism  was. 
Nevertheless,  at  the  time  of  my  arrest,  in 
1977.  the  subject  of  Zionism  obsessed  them. 
Sometimes,  outside  the  framework  of  formal 
questioning,  they'd  converse  with  me 
through  the  bars  of  my  cell  on  Zionism  and 
Israel,  trying  to  accumulate  Information, 
taking  notes.  I  advised  them  to  go  to  any  of 
the  Jewish  organizations  in  Buenos  Aires. 
which  could  give  them  more  information 
than  I  was  able  to  provide  from  memory  in 
my  present  physical  state.  This,  they  said, 
might  be  too  compromising.  I  thought  they 
were  Joking,  but  In  their  opinion  the  matter 
was  inordinately  serious. 

On  one  occasion  during  my  Imprison- 
ment. I  was  unexpectedly  brought  before  the 
Minister  of  the  Interior.  Earlier  that  day. 
Patricia  Derlan.  the  American  Assistant  Sec- 
retary of  State  for  Human  Rlghta  and  an  ad- 
viser to  President  Carter,  had  met  with  Presi- 
dent Vldela  and  had  raised,  with  some 
vehemence,  the  issue  of  my  predicament.  The 
Minister  of  the  Interior,  who  was  concerned, 
wanted  to  see  for  himself  what  condition  I 
was  In.  We'd  known  each  other  for  years.  Our 
conversation  was  long  but  in  no  way  tran- 
scendent. Only  one  pcint  was  noteworthy.  I 
told  him  I'd  been  informed  that  I  would  be 
brought  before  a  War  Council,  but  had  not 
been  told  on  what  grounds  or  charges.  I 
wanted  to  know  whether  this  information 
was  correct.  He  said  that  it  was.  but  not  to 
worry,  since  I  was  not  a  subversive  and 
would  not  be  convicted  by  the  War  Council. 

Why.  then,  was  I  being  imprisoned? 

"You  admitted  to  being  a  Zionist,  and  t»»i» 
point  was  revealed  at  a  meeting  of  all  tbe 
generals." 

"But  being  a  Zionist  Is  not  forbidden." 

"No,  it  isnt  forbidden,  but,  on  the  other 
band,  it  isn't  a  clear-cut  issue.  Bealdea,  you 
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admitted  to  It.  And  the  generals  are  aware 
of  this." 

The  Jewish  question  dominated  every  in- 
terrogation, during  my  entire  imprisonment. 
And  although  the  government,  lu  officials, 
and  military  personnel  time  and  again  put 
forth  the  most  dissimilar  explanations  of  my 
arrest,  while  never  formulating  a  concrete 
accusation,  the  enormoiu  undercurrent  of 
irrational  hatred  behind  these  explanations, 
having  no  correlation  with  the  words  em- 
ployed, could  not  deceive  a  Jew.  It  smelled 
of  anti-Semitism.  And  tbe  msgnltude  of 
their  hatred  increased  along  with  tbe  Im- 
possibility they  faced  of  expressing  that 
hatred  publicly  and  explicitly. 

I  had  ample  time  to  speculate  on  tbe  Jew- 
ish reality  against  lu  contemporary  back- 
ground. It  was  evident  that  Argentine  Jewry. 
like  world  Jewry,  seemed  incapable  of  re- 
sponding to  this  level  of  aggression.  When 
I  saw  that  Argentine  Jewlah  leaders  reftised 
to  focus  on  tbe  Issue  in  Ita  true  dimensions, 
and  I  b^;an  to  recognize  tbe  extent  of  Jew- 
ish passivity.  I  was  amaaed — stunned,  almost 
\mable  to  encompass  It.  trying  to  unearth 
some  elusive  clue.  Then,  gradually.  I  became 
poisoned  by  hatred  and  vindictive  desires. 
I  would  forget  my  torturers.  I  told  myself, 
but  never  the  Jewish  leaders  who  aoquleac«d 
calmly  In  the  torturing  of  Jews.  Later,  during 
a  conversation  with  the  Israeli  leader  Tlgal 
AUon.  I  told  hUn  that  I  had  not  been  humll- 
Uted  by  tbe  torture  but  that  I  had  been 
humiliated — profoundly — by  tbe  silent  com- 
plicity of  Jewish  leaders.  My  incarceration 
and  torture  were  a  personal  tragedy  but 
nothing  more.  for.  in  view  of  the  sort  of 
Journalism  I  practiced,  tbe  possibility  of  my 
arrest  and  assassination  accorded  with  tbe 
rules  of  the  game.  Whereas  the  panic  of 
Argentine  Jewish  leaders  constituted  a 
nightmare  within  the  tragedy.  And  it  was 
that  nightmare  that  agonized  me  and  kept 
me  awake. 

Of  course,  there's  still  the  typical  state- 
ment I  heard  so  often:  Even  if  I  had  not 
been  a  Jew.  I  would  have  been  a  candidate 
for  assassination,  because  of  the  nature  of 
the  work  I  was  Involved  In.  That  may  be. 
After  all.  HlUer  also  sent  Joumalista.  dlasl- 
denta  Communists,  and  others  to  concentra- 
tion camps.  But  the  Jews  were  sent  ss  Jews. 

It  Is  best,  I  believe,  not  to  elaborate  on 
this  but  to  return  to  simpler  truths.  I  was 
never  able  to  prove  to  my  interrogators  that 
Zblgnlew  Brzezlnskl  was  not  a  Jew  and  not 
the  head  of  a  Latin -American  Jewish  con- 
spiracy, or  that  Sol  Llnowltz.  tbe  former 
United  States  Ambassador  to  tbe  Organiza- 
tion of  American  States,  was  not  second-in- 
command  to  Brzezlnskl  and  I  not  his  Argen- 
tine representative.  Some  things  cannot  be 
proved-  And  one  of  them.  It  strikes  me.  Is 
the  right  of  Jews  to  exist.  Simply  speaking, 
tbe  only  thing  one  can  do  Is  fight  for  one's 
own  right  to  exist.  Under  certain  circum- 
stances. antl-Semltlc  groups  seize  power  In 
a  country— or  exercise  a  portion  of  that 
power  in  a  country — or  exercise  a  portion  of 
that  power.  It  may  be  for  a  long  or  a  brief 
while.  In  Argentina,  all  tbe  conditions  exist 
for  it  to  be  a  rather  prolonged  period.  That 
is  Indubitable.  Another  that's  indubi- 
table Is  that  the  Argentine  Jewish  commu- 
nity Is  not  about  to  defend  Itself.  And.  finally 
one  further  Indubitable  fact;  Tbe  interna- 
tional community  is  able  to  Intervene, 
through  Innumerable  mechanisms,  in  order 
to  disseminate  this  Information,  partlctilarly 
in  Argentina.  Only  public  knowledge  can 
alter,  to  some  extent,  the  course  of  these 
eventa.  this  downward  tioipt  in  the  march 
of  history. 

To  strengthen  the  Jewlah  spirit,  people 
often  resort  to  observation  on  the  tragic  fate 
that  has  accompanied  tbe  Jews'  existence, 
rve  learned,  however,  that  the  only  thing 
that  strengthens  tbe  Jewish  spirit  Is  under- 
standing combined  with  a  sense  of  identity. 


Being  Is  more  Important  than  remembering. 
I  believe  that  tbe  remlnoer  of  Jewish  trage- 
dies, punctiliously  invoked  by  tbe  Jewish 
community  against  lu  adversaries,  has  been 
futile  In  o.ercommg  the  paralysis  and  panic 
that  envelop  it.  These  who  have  succeeded  in 
doing  so  In  recent  difficult  years  were  Im- 
pelled and  are  impelled,  by  a  clear  noUon  of 
their  Jewish  Identity.  Only  Zionism  Is  ca- 
pable of  providing  this  identity  with  a  move- 
ment, a  dynamic,  and  a  policy.  On  different 
occasions  since  my  release,  and  even  at  times 
during  Interrogation.  I  was  aaked  how  I  would 
have  been  treated  If  the  Trotskylte  or  Pero- 
nist  terorlsts  had  seized  power.  I  have  no 
doubu.  I  would  have  geen  placed  against 
a  wall  and  shot  following  a  summary  trial. 
The   charge:    counterrevolutionary  Zionism. 

The  peephole  ot  my  cell  opens,  and  tbe 
face  of  tbe  corporal  on  guard  appears.  Be 
smiles,  and  tosses  something  Into  the  eaU. 
"Congratulations.  Jacobo." 

This  Is  tbe  first  time  anyone  has  «p"»rtTi 
to  me  In  this  place.  The  guard's  remark  Is 
startling.  My  initial  reaction  whenever  a 
new  event  occurs  is.  What  will  happen  to 
me  now?  Sure.  I'm  in  a  legal  prison,  at  cen- 
tral headquarters  of  tbe  federal  police.  In 
Buenos  Aires.  Tbe  cell  measures  nearly  two 
metres  in  width  and  three  In  length  Fur- 
thermore. It  has  a  privy  In  it.  so  that  I 
needn't  ask  permission  to  go  to  tbe  toilet, 
and  It  has  a  tap  with  drinking  water.  I  can 
also  wash  up,  but  have  no  soap  or  towel. 
There's  a  cement  bed  without  a  mattress, 
though  I  was  promised  one.  I  have  a  blanket 
but  gtisu  of  cold  air  penetrate  from  the 
space  above  tbe  wall,  and  I  must  walk  for 
hours  In  an  attempt  to  keep  warm.  If  I  cal- 
culate carefully  the  longest  diagonal,  extend- 
ing from  the  hole  In  the  ground  to  tbe  otber 
end  of  tbe  cell.  I'm  able  to  take  seven  steps. 
I've  already  covered  a  thousand  laps.  It's 
better,  much  better,  than  in  a  clandestine 
prison.  But  no  one  talks  to  me.  I  doot  know 
what's  going  to  happen:  tbe  peephole  is  al- 
ways shut.  Everything  is  utterly  still,  ex- 
cept for  the  sounds  and  voices  that  pene- 
trate from  outside.  Before  dawn,  while  It's 
still  dark.  I  can  bear  the  bugle,  tbe  com- 
mands, the  sound  of  a  formation  under  my 
window,  then  the  sounds  of  court-yards  be- 
ing washed.  Often.  I  hear  prisoners  weeping. 
One  of  the  punishments  meted  out  to  sonae- 
one  who  doesn't  do  a  good  scrubbing  Job  is 
to  force  him  to  undress,  to  lean  over  and  put 
his  Index  finger  on  the  ground,  and  to  rotate 
round  and  round  without  lifting  his  finger 
from  the  ground.  This  is  called  "looking  for 
oil."  You  feel  as  if  your  kidneys  were  burst- 
ing. But  it's  even  more  entertaining  to  place 
a  prisoner  near  the  wall  and  have  five  hefty 
policemen  form  a  little  train  by  lining  up 
in  single  file,  holding  the  hips  of  tbe  person 
In  front.  They  come  down  tbe  passage  making 
tbe  sound  of  a  locomotive  and.  picking  vep 
speed,  burl  themselves  like  a  deadweight  on 
tbe  prisoner,  plastering  him  against  tlae 
waU.  'nus  is  called  "the  cboo-cboo  shock." 
When  they're  busy,  though,  they  simply 
order  tbe  prisoner  to  nm  naked  along  tbe 
passageway,  which  is  fifty  metres  from  one 
end  to  the  other,  reciting  aloud  sayings  dic- 
tated to  htm.  He  has  to  repeat  these  wltbout 
stopping  until  they  Invent  others:  "My 
mother's  a  whore.  .  .  The  wttore  who  gave 
birth  to  me.  ...  I  masturbate.  ...  I  must 
respect  the  corporal  on  guard.  .  .  .  The  po- 
Uce  love  me.  .  .  ." 

Tbe  prisoner  who  Is  Inoommunicado  Is 
envious  of  all  this.  He  longs  to  see  a_tace. 
This  need  engenders  a  series  of  skllla  From 
his  isolation,  be  begins  to  comprehend  this 
architecture  of  the  outside  world,  an  invisi- 
ble architecture  that  be  pieces  together  like  a 
puzzle.  He  Is  a  blind  man.  a  dexterous  bilBd 
man.  who  comes  to  the  end  of  his  taric  with- 
out a  happy  conclusion  to  provlds  blm  any 
reUer.  -and  he  temalns  blind,  never  able  to 
see  tbe  vital  part.  There  are  long  silcnoes  VbmX 
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must  be  linked  with  whispers.  (A  soft  voice 
asks  "Who's  there?"  mnd.  softly.  I  reply  "Tlm- 
ennsB,"  snd  the  voice  lets  out  s  burst  of 
Isughtar.  Tlien  another  voice  slowly  asks 
"Who's  there?"  and  this  time  I  don't  answer; 
but  another  time  I  say  '"nmerman"  and  the 
voice  murmurs  "Be  strong.")  Then,  too,  be 
must  find  a  place  In  the  puzzle  for  the  shouts. 
Insults,  and  hard  beatings  meted  out  to  pris- 
oners, the  Jokes  aimed  at  homosexuals;  all 
must  be  Incorporated  If  he  Is  to  have  an  Idea 
of  what's  going  on.  The  police  need  to 
shout — shouting  helps  them.  They  have  or- 
ders from  their  superiors  to  shout  all  the 
time.  In  order  to  Intimidate  and  confuse 
prisoners.  Therefore,  whenever  they  talk  they 
shout,  and  this  adds  to  the  pxizzle.  to  the 
effort  of  constructing  the  outside  world,  the 
only  world  apart  from  the  cell. 

And  that  Is  why  I  am  startled  now.  The 
sound  that  Just  dropped  Into  my  cell  ha>s  de- 
stroyed the  puzzle  and  doesnt  fit  Into  the 
deq>alr  of  the  cell,  or  into  my  effort  to  com- 
pensate for  that  despair  by  my  slow,  labori- 
ous, anient  reconstruction  of  the  exterior 
architecture,  the  blind  man's  stubborn  obses- 
sion with  his  puzzle. 

I  pick  up  a  letter  and  two  candles.  The 
letter,  a  few  brief  lines,  is  from  my  wife 
Dated  May  30. 19X7.  We've  been  married  today 
for  twenty>seven  years.  I  leave  everything 
on  the  bed  and  go  back  to  my  task  as  blind 
architect:  She  has  imdoubtedly  been  in 
touch  with  one  of  our  Army  friends,  or  one 
of  the  retired  officers  who  worked  on  my 
newspaper,  perhaps  someone  who  spent  vaca- 
tions at  our  beach  house.  And  yet  this  doesn't 
fit  Into  the  heightened  sensibility  of  a  blind 
man  whose  sightless  eyes  are  gazing  at  an 
unknown  world.  No  military  man  nowadays 
would  dare  to  speak  to  my  wife.  More  likely, 
one  of  the  guards  went  to  visit  her  and  of- 
fered, for  a  sum  of  money,  to  bring  some- 
tlilng  to  me.  At  this  point,  the  blind  archi- 
tect starts  reconstructing  the  scene:  my 
bouse,  the  entrance,  the  doorbell,  my  wife's 
face — But  no,  the  Image  of  my  wife's  face  Is 
unbearable  In  this  place. 

How  I  cursed  my  wife  that  day!  How  many 
times  I  told  myself  I  wouldn't  read  her  letter, 
I  wouldn't  eat  the  candles.  After  so  many  ef- 
forts to  forget,  to  refrain  from  loving  and 
desiring,  to  refrain  from  thinking,  the  entire 
painstaking  edifice  constructed  by  the  blind 
architect  colliq>ses  over  his  head.  Already, 
I'd  begun  to  belong  to  the  wo-'.d  around  me, 
the  one  I  actually  belonged  to,  the  Impris- 
oned world,  where  my  heart  and  blood  were 
Installed:  this  world  that  I've  already  ac- 
cepted, that  is  real,  that  corresponds  to  the 
inscrlpUons  on  the  wall,  the  odor  of  the 
latrine  (matching  the  odor  emitted  by  my 
skin  and  clothes),  and  those  drab  colors, 
the  sounds  of  metal  and  violence,  the  harsh, 
shrill,  hysterical  voices.  And  now  this  world, 
so  heavUy  armored,  so  solid,  without  cracks, 
and  so  irreplaceable,  has  been  penetrated  by 
a  letter  and  two  candles.  Rlsche,  why  have 
you  done  this  to  me? 

She  tells  me  that  if  she  could  she'd  give 
me  Heaven,  with  all  its  stars  and  clouds,  all 
the  air  in  the  world.  aU  her  love,  all  her 
tenderness.  She  says  that  she'd  kiss  me  a 
thousand  times  if  she  could.  But  that  is 
what  she  falls  to  understand:  she  cannot. 
^  •  >»«*■  I  throw  the  letter  into  the  latrine 
and.  with  equal  rage,  stick  the  two  candles 
Into  my  mouth.  But  already  I'm  loet.  for  the 
flavor  Is  overpowering,  as  is  my  wife's  face— 
h«  scent,  almoat— and  my  realization  that 
I  have  been  married  today  for  twenty-seven 
years. 

How  can  a  blind  architect  fit  into  his  un- 
known edlflce— that  structure  he  can  neither 
see  nor  touch— the  face  of  his  wife,  the  taste 
*-i?J?  «»«««■.  his  wedding  anniversary? 
Anywhwe  I  place  them,  the  structure  col- 
^pjieiii.  T^,  once  again.  I  ait  down  on  the 
oraiTOt  bed.  and  when  the  guard  opens  the 
peephole  to  aak  me  my  name,  once  again  I 


rouse  myself  from  the  submerging  debris, 
grasping  for  some  firm  plank  that  will  enable 
me  to  reconstruct  my  reality.  I  don't  reply, 
and  the  guard  kicks  the  steel  door  with  his 
heavy  boots.  "Name,  son  of  a  whore  1" 

The  blind  architect  goes  to  work  trying  to 
fit  the  meaning  of  this  insult  Into  bis  world. 
He  no  longer  needs  to  remember.  At  this 
Juncture,  I  feel  that  I've  passed  the  first  seri- 
ous test,  worse  than  torture,  and  that  111 
survive.  For  it  is  here  that  you  must  survive, 
not  in  the  outside  world.  And  the  chief 
enemy  is  not  the  electric  shocks  but  penetra- 
tion from  the  outside  world,  with  all  its 
memories. 

The  tfllltary  Junta  officially  Imposed  strict 
censorship  on  films  and  theatrical  and  liter- 
ary works.  It  altered  university  curricula, 
eliminating  majors  in  sociology  and  psychol- 
ogy. It  forbade  the  use  of  Freudian  tech- 
niques in  the  psychiatric  services  of  state  hos- 
pitals. It  made  Catholic  education  obligatory 
for  pupils  m  the  secondary  schools.  All  this 
could  suggest  merely  a  reactionary  or  con- 
servative conception  of  reality.  But  the  Ar- 
gentine military  government  went  further: 
It  strove  to  eliminate  physically  all  those 
who  in  any  way  participated  In  the  world  It 
wanted  to  alter — a  program  that  wreaked 
particular  havoc  among  psychiatrists,  soci- 
ologists. Journalists,  and  university  students, 
many  of  whom  simply  dlss4>peared  after  in- 
terrogation. The  presence  of  an  unacceptable 
world  determined  the  military  government's 
tactics.  Although  such  tactics  were  easy  to 
perceive  In  Nazism  and  less  apparent  but 
still  discernible  in  Communism,  in  the  case 
of  Argentina  two  elements  Impeded  their 
visibility.  First.  Argentina  did  not  put  Its 
thesis  into  practice  on  an  international 
scale;  it  remained  a  domestic  affair,  in  a 
country  whose  destiny  was  not  of  world  in- 
terest. Second.  Argentina  is  a  land  of  euphe- 
misms, and  the  government  decided  never 
to  acknowledge  Its  use  of  violence  or  the 
reasons  for  using  It. 

The  official  argument  of  the  armed  forces 
when  they  took  over  the  government  In  1976 
was  not  complex:  subversion  and  public  cor- 
ruption were  the  enemies.  Enemies,  there- 
fore, were  easy  to  Identify.  And  at  the  outset 
no  one  doubted  that  the  methods  used  to 
put  down  these  enemies  would  be  those  fixed 
by  the  Constitution,  which  gave  quite  ade- 
quate scope  to  legal  repression.  Yet  the  mili- 
tary officials  In  charge  required  more.  Only 
Communism  or  Fascism  could  provide  a  solid 
program  for  embarking  upon  an  absolute 
violation  of  human  values.  Logically,  they 
chose  Fascism.  Other  choices  existed  In  the 
contemporary  world,  but  they  faUed  to  con- 
form to  Argentine  cultural,  political,  eco- 
nomic, and  social  standards.  Violence  based 
on  a  religious  leadership,  as  with  Ayatollah 
Khomeini,  or  situations  combining  super- 
stition and  tribal  struggle,  as  in  Uganda  or 
the  Central  African  Republic,  were  inappli- 
cable In  a  country  like  Argentina. 

As  publisher  of  La  Oplnldn,  I  often  at- 
tempted to  correct  the  Irrationality  that  bad 
been  converted  Into  Ideology.  I  had  only  one 
permanent,  unswerving  companion  in  this 
arduous  battle:  the  English -language  news- 
paper the  Buenos  Aires  Herald.  Occasionally 
some  provincial  papers  Joined  us  in  our  at- 
tempt to  keep  the  Argentine  military  proc- 
ess Inside  constitutional  or  juridical  norms, 
and  so  did  certain  Catholic  publications,  such 
as  the  magazine  Crlterlo.  Sometimes  we  suc- 
ceeded In  saving  a  lUe,  although  we  never 
actuaUy  modified  the  course  of  events.  In 
1976,  I  learned  that  the  military  had  re- 
signed themselves  to  the  existence  of  the 
Herald  but  had  decided  to  initiate  steps  lead- 
ing to  the  suppression  of  La  Oplnl6n.  In 
April,  1977.  at  the  time  of  my  arrest.  La 
Oplnldn  was  shut  down  on  the  orders  of  the 
military,  ('n  Deceml>er,  1979,  the  publisher 
Of  the  Herald,  Robert  Cox,  was  forced, 
thnough   a  campaign  of  threats,   to  leave 


Aigentlna:  his  newspaper,  however,  w«s  not 
succea&fully  silenced.) 

At  La  Qpinl6n,  we  often  endeavored  to  take 
an  objective  approach  to  the  Ideology  of  the 
armed  forces,  but  that  always  proved  Impos- 
sible. It  was  clear  that  they  hated  Karl  Marx, 
Che  Ouevara,  Slgmund  Freud,  Theodor  Herzl. 
But  It  was  hard  to  understand  that  they 
hated  Zionism  more  than  Communism,  and 
considered  it  a  more  significant  enemy — ^that 
they  regarded  Israel  as  a  more  dangerous  foe 
than  the  Soviet  Union.  If  someone  discussed 
the  subject  privately  with  a  military  officer, 
he  would  obtain  an  explanation  of  sorts: 
Communism  was  more  visible  than  Zionism, 
therefore  easier  to  identify,  and  therefore  less 
djjigerous.  Even  If  one  were  to  grant  the 
truth  of  this  statement,  It  would  still  be  hard 
to  understand  the  outpourmg  of  violence 
that  was  used  to  eliminate  both  these  ene- 
mies— a  violence  that  far  exceeded  the  pre- 
vailing guidelines  of  repression  In  any  mod- 
erately civilized  government.  What,  for  exam- 
ple, was  the  thinking  that  led  to  the  kidnap- 
ping of  the  published  or  Padres  (Parents),  a 
magazine  devoted  to  modem  parent-child 
relationships,  and  to  bis  being  condemned 
to  death?  (La  Oplnl6n's  campaign  to  save 
this  Journalist  resulted  In  the  sparing  of  his 
life,  but  only  on  condition  that  he  promise  to 
suspend  publication  and  leave  the  country.) 

Iven  the  most  irrational  being  finds  It 
necessary  to  formulate  a  certain  coherence 
around  his  Irrationality,  In  order  to  be  able 
to  maintain  Its  continuity.  The  Argentine 
military,  tapping  their  vast  reservoir  of 
hatred  and  fantasy,  synthesized  their  action 
into  one  basic  concept:  World  War  III  had 
begun,  the  enemy  was  left-wing  terrorism, 
and  Argentina  was  the  Initial  battleground 
chosen  by  the  enemy.  Every  week,  in  the 
clandestine  prisons  where  I  was  held, 
courses  were  given  In  World  War  III.  These 
sessions  went  under  the  rubric  of  "the  Acad- 
emy." They  were  generally  given  by  an  Army 
Intelligence  officer,  and  attendance  was  obli- 
gatory for  the  entire  suff  of  torturers,  in- 
terrogators, and  kidnappers. 

The  thought  of  suicide  occurred  to  me 
often.  But  I  discovered  then  that  it  was  a 
temptation  rather  than  a  subject  for  pre- 
meditated decision.  The  idea  of  suicide 
would  appear  like  a  delicious  fruit.  Suicide 
was  the  only  thing  that  could  share  the  end- 
less stretch  of  time,  of  time  and  more  time, 
of  interrogation  and  time,  of  cold  and  time, 
of  hunger  and  time,  of  tears  and  time.  How 
to  fill  those  orifices  of  time  If  not  with  the 
preserved  fruit  of  suicide?  How  to  modify 
the  rigid,  endless  structure  of  time  if  not 
with  the  unforeseen  originality  of  suicide? 
But  with  my  hands  bound  behind  me  and 
my  eyes  blindfolded  there  was  no  possibility 
of  suicide. 

Aside  from  suicide,  there  was  one  other 
temptation — madness.  These  were  the  only 
two  temptations  I  experienced  during  my 
thirty  months  of  Imprisonment  and  beat- 
ing*. They  were  strong  temptations,  because 
their  repressed  violence  enabled  them  to 
overpower  time.  And  time  Is  not  an  easy 
enemy  to  overpower. 

Tb  reflect  on  suicide  does  not  mean  that 
you're  going  to  commit  suicide,  or  even  de- 
cide that  suicide  ought  to  be  committed.  It 
means  Introducing  Into  your  dally  life  some- 
thing that  Is  on  a  par  with  the  violence 
around  you.  Contemplating  suicide  Is  like 
living  on  an  equal  footing  with  your  Jailers. 
This  self-imposed  state  of  equality  functions 
as  a  compensatory  mechanism.  It's  with  you. 
created  and  structured  in  that  place,  that 
prison,  and  afterward  it  will  be  missed.  More 
than  a  decision  or  a  hope,  the  thought  of 
suldde  is  an  occupation — Its  dimension  so 
profound,  so  biological  and  awesome,  that 
It's  a  palpable  presence.  Impossible  to  con- 
fuse with  any  other  sensation.  It  Introduces 
the  possibility  of  achieving  a  level  of  de- 
struction akin  to  the  destruction  unremit- 
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tlngly  being  inflicted  upon  you.  And  it  fills 
the  Time  of  the  prisoner's  time,  and  the 
Space  of  the  prisoner's  cell.  He  can  measure 
the  wall-to-wall  distance  inside  his  cell  and 
wonder  whether  his  head  will  break  If  he 
hurls  himself  against  that  wall  with  all  his 
might;  or  be  can  Imgalne  the  feasibility  of 
puncturing  a  vein  with  his  nails.  All  this 
Inherent  violence  transmits  a  sensation  of 
physical  capacity  and  inevitability  to  the 
prisoner  who  has  undergone  torture.  It  con- 
tains an  element  of  romantic  audacity,  the 
sense  of  a  completed  story. 

There's  pride  In  the  Idea  of  potential  sui- 
cide. But  at  some  point  you  must  decide  to 
abandon  the  idea,  for  It  can  become  too  ob- 
vious a  subterfuge.  In  fact,  It  has  already  be- 
come a  subterfuge,  for  you  realize  that  you're 
not  going  to  conmilt  suldde.  and  once  again 
comes  the  feeling  of  defeat.  You're  humili- 
ated, and  the  humiliation  is  Justified.  Your 
world  Is  utterly  reduced,  and  the  facts  that 
you've  told  the  torturers  nothing  and  that 
you've  survived  don't  occur  to  you.  These 
facts  mean  nothing  in  this  world  of  cock- 
roaches, vomit  dried  on  your  clothes,  bits  of 
half-i-sw  meat  strewn  on  the  ground. 

When  the  possibility  of  suicide  no  longer 
exists,  there  remains  the  temptation  of  mad- 
ness. But  It's  impossible  to  deal  with  mad- 
ness as  one  does  with  suicide.  You  must 
await  madness,  and  think  that  perhaps  It 
will  come.  You  must  try  to  yield  to  It,  and 
possibly  It  will  engulf  you.  To  await  It  and 
yield  to  It — that  Is  the  grim  part.  For  If  it 
falls  to  arrive,  your  Impotence  is  conclusive, 
your  humiliation  greater  than  a  kick  In  the 
behind  from  some  voiceless,  faceless  stranger, 
who  leads  you  blindfolded  from  your  cell, 
stands  you  fiat  against  the  wall,  gives  you  a 
kick,  and  then  returns  you  to  your  cell — all 
in  total  silence. 

September.  1077.  FOr  a  month.  I've  occu- 
pied a  cell  In  the  military  prison  at  Mag- 
dalena.  The  military  routine  Is  strict.  I'm  in 
an  isolation  cell,  but  on  Saturdays  and  Sun- 
days I  may  receive  visits  from  members  of 
my  Immediate  family.  I'm  allowed  to  take  a 
hot  bath  three  times  a  week,  and  meals  are 
served  four  times  a  day.  I'm  being  detained 
In  a  miutary  jail  because  I  shall  be  appear- 
ing before  a  Special  War  Council.  The  gov- 
ernment has  modified  je  Code  of  Military 
JusUce  before  the  trial  Is  to  begin;  in  other 
words.  It  has  changed  the  rules  of  the  game. 
Until  now.  an  accused  person  could  desig- 
nate as  his  defense  lawyer  a  military  officer 
of  any  rank,  either  In  active  service  or  re- 
tired. A  retired  officer,  whose  career  Is  over, 
has  greater  freedom  of  action;  he  Isn't  an- 
ticipating promotions.  This  clause  has  now 
been  amended,  with  the  stipulation  that  the 
officer  must  be  of  lower  rank  than  the  presi- 
dent of  the  military  tribunal.  The  president 
of  the  War  Council  that  is  to  examine  me  Is 
Colonel  Clodoveo  Batteetl;  hence  my  defense 
lawyer  must  hold  a  rank  below  that  of 
colonel.  Finally,  I  must  select  him  from  a 
list  submitted  to  me  by  the  War  Coimcll.  I 
know  no  one  on  the  list  and  am  therefore 
choosing  at  random. 

I  had  Intended  to  designate  as  defense 
lawyer  a  personal  friend,  once  PreAdent  of 
the  country,  who  I'm  sure  would  have  been 
unintlmldated  by  threats.  Now  I  must  settle 
on  a  young  officer  whom  I  don't  know  but 
who  Is  on  active  service  and  Is  certamiy 
aspiring  to  fresh  promotions.  In  any  event, 
at  an  interview  in  the  prison  he  informs 
me  that  this  mission  Is  an  act  of  service  on 
his  part.  It's  clear  that  if  he'd  had  a  choice 
he  would  not  have  accepted,  but  he  prepares 
conscientiously  for  the  task  of  defending  me. 
With  respect  to  the  torture  I  underwent,  he 
conpoies  me:  these  c.:e  errors  committed  m 
the  course  of  an  extremely  difficult  investi- 
gation. Yet  I  have  the  impression  that,  in- 
tellectually, he's  attracted  by  the  Issue,  and 
♦hat  he  will  flght  to  defend  me  up  to  the 
Umit>  of  prudeoce  dictated  by  "an  act  of 
service. ' 


Those  who  knock  on  my  door  four  times 
a  day  to  deliver  food  are  four  young  pris- 
oners. Their  Jail  sentences  range  from  three 
to  five  years.  Mommgs,  at  dawn,  they  clean 
the  ward,  wash  the  meal  utensils,  and  smg 
beautiful  religious  songs.  They  are  Jehovah's 
Witnesses,  who  refuse  for  conscientious  rea- 
sons to  serve  In  the  armed  forces.  Although 
the  Argentine  Constitution  guarantees  free- 
dom of  worship,  the  armed  forces  do  not 
accept  the  principle  of  conscientious  objec- 
tion. Even  as  children,  therefore,  Jehovah's 
Witnesses  are  aware  that  on  reaching  the 
age  of  eighteen  they  will  have  to  serve  an 
extended  period  In  prison.  They  accept  the 
punishment  as  part  of  their  religious  faith. 
They  are  gentle  and  peaceful,  and  perform 
all  the  jobs  and  services  In  the  prison. 
They're  aware  that  I'm  Incommunicado,  but 
they  always  find  some  way  to  exchange  a  few 
words.  During  the  day.  I  wait  lor  those  four 
opportimltles  to  talk  to  someone.  And  at 
night  I  recall  the  words  they  uttered,  say 
them  aloud.  rq;>eat  them. 

Ihe  headquarters  of  the  Supreme  Council 
of  the  Argentine  armed  forces,  where  Special 
War  Council  No.  2  Is  going  to  examine  me. 
Is  in  an  old.  run-down  palace  in  the  heart 
of  Buenos  Aires.  There  the  military  amuse 
themselves  with  all  the  attributes  of  protocol 
and  the  greatest  possible  Imitation  of  legal- 
ity. The  seven  members  of  the  tribunal — 
three  representatives  from  the  Army,  two 
from  the  Navy,  and  two  from  the  Air  Force — 
are  simply  to  decide,  after  weighing  the  en- 
tire case,  whether  sufficient  charges  exist  to 
justify  a  trial.  For  some  time,  they  have  had 
in  their  possession  a  copy  of  statements  that 
I  was  forced  to  sign  without  having  been 
able  to  read  them  first.  Until  the  very  mo- 
ment of  my  appearance  before  the  military 
court.  I  remain  uninformed  of  the  grounds 
for  my  arrest,  or  even  of  the  accusations 
against  me.  If  any  exist. 

The  protocol,  of  course.  Is  strict.  I  mount 
the  steep  stairway  escorted  by  guards  who 
hold  my  arms  gently  but  firmly.  At  the  top. 
I'm  received  by  a  luilformed  Army  officer 
accompanied  by  two  officers  of  lower  rank. 
The  officer  takes  me  to  the  courtroom  where 
Special  War  Council  No  2  will  be  In  session 
It  Is  an  Immense  hall,  about  ten  metres  wide 
and  twenty-five  metres  long — dark  without 
windows,  ancient.  Its  walls  covered  with  huge 
paintings  that  depict  the  great  battles  of 
Argentine  Independence,  the  conquest  of  the 
southern  desert,  and  the  war  against  the  In- 
dians. There  is  dark  botserle.  red  curtains, 
high  ceilings.  I'm  ordered  to  take  a  seat  on  a 
small,  round,  backless  red  bench— the  famous 
bench  of  the  accused.  I'm  at  one  end  of  the 
huge  room.  At  the  other  end.  on  a  high 
dais,  stands  the  crescent -shaped  table  of  the 
military  tribunal. 

To  my  left  Is  an  Army  officer,  the  prose- 
cuting attorney:  to  my  right,  my  defense 
attorney.  He  will  Intercede  only  If  the  tri- 
bunal decides  that  a  trial  Is  to  take  place. 
Alongside  me  is  a  small  table  with  micro- 
phones. Behind,  two  young  naval  officers 
serve  as  stenosraphers. 

At  a  command,  we  all  rise  to  our  feet,  and 
the  members  of  the  tribunal  enter  through  a 
side  door.  They  walk  slowly — erect,  firm  of 
step.  Uniformed,  wearing  caps,  they  climb 
the  dais  and  remain  standing  In  front  of 
their  chairs  imtu  the  president  of  the  tri- 
bunal orders  them  to  be  seated.  We  all  sit 
down.  They  keep  their  caps  on.  The  scene  Is 
Imposing,  the  air  sparking  with  tension.  W<> 
remain  serious  and  silent. 

The  secretary  of  the  tribunal,  an  Army 
officer,  reads  the  data  on  me.  I'm  asked 
whether  It's  correct.  I  answer  affirmatively. 
Of  the  seven  members  of  the  tribunal,  only 
the  president  may  speak;  the  other  members 
pass  him  the  questions  they  wish  to  aak, 
written  on  slips  of  paper.  Approximately 
every  forty  minutes,  the  president  interrupts 
the  ■wsslon  and  ozden  a  flve-minute  break. 


The  session.  In  total,  lasts  about  fourteen 
hours  over  a  period  of  two  days.  At  each  in- 
terruption, the  entire  ceremony  is  repeated: 
we  rise  to  our  feet,  the  members  of  the 
tribunal  retire;  we  rise  to  our  feet,  the  mem- 
bers of  the  tribunal  enter. 
The  president  asks.  "Are  you  a  Jew?" 
"Yes.  Mr.  President." 

Always,  through  history  and  the  present. 
I've  been  among  the  accused.  Is  this  role  that 
Is  assigned  to  me — this  role  of  sinner,  crim- 
inal, or  simply  culpable  party — something 
that  pride  has  obliged  me  to  assume  m  order 
to  convert  it  into  a  virtue?  If  you  add  up  all 
the  victims  and  vlctlmizers,  they  form  a  very 
snnaU  percentage  of  the  world  population. 
And  the  rest  of  humanity,  the  great  major- 
ity—what  are  they  engaged  In?  On  that 
day  In  September,  1977,  how  many  of  us  in 
the  whole  world  were  seated  upon  an  ac- 
cused man's  bench?  How  many  were  being 
Judged  for  what  they  did?  How  many  were 
Judged  for  having  been  bom?  The  war 
against  Nazism  had  ended  thirty-two  years 
and  four  months  before.  And  yet.  these  same 
thirty-two  years  and  four  months  later,  in 
the  city  cf  Buenos  Aires.  I  continued  to  be  a 
citizen  under  total  suspicion,  proved  to  have 
been  bom  on  the  wrong,  absurd  side  of 
humanity. 

"Are  you  a  Jew?" 
"Yes.  Mr.  President." 
"Are  Tou  a  Zionist?" 
"Yes.  VI.  President." 

"When  did  your  Zionist  activities  begta?" 
"At  the  age  of  eight.  Mr    President    My 
mother  enroUed  me  in  a  eparti  club  called 
Macabl." 

"D'd  vo-  mother  take  you  or  d'd  you  go 
by  yourself?" 

"My  mother  took  me.  Mr.  President." 
"Therefore,  one  could  say  that  it  wasnt  a 
voluntarv  act  on  your  part." 

"I  was  taken  by  my  mother.  Mr  President." 
•In  what  way  did  your  Zionist  activities 
continue?" 

"While  attending  high  school.  I  was  m- 
vlted  to  participate  m  a  student  Zionist 
group  caUed  Avuca.  I  was  fomteen  years 
old." 

•Which  means  we  could  say  that  at  age 
fourteen  you  voUmtarily  began  your  Zionist 
activities  In  Argentina?' 
•Yes.  Mr   President." 
"What  did  you  do?" 

••We  met  on  Saturdays.  Mr.  President,  in 
the  basement  of  the  Argentine  Zionist  Fed- 
eration. We  had  a  library,  a  Plng-Pong  table, 
and  several  chess  sets.  We  were  aU  Jewish 
hlBh -school  students." 
••Were  you  being  indoctrinated?" 
"Every  Saturday,  a  member  of  the  Univer- 
sity Zionist  Atheneum.  which  operated  on 
the  top  floors,  presented  a  talk  on  Zionism 

or  Jewish  history."  

In  that  year  of  1937.  when  I  was  fourteen 
years  old,  I  went  to  rchool  mornings,  and 
afternoons  I  worked  as  a  messenger  for  a 
Jewelry  store.  We  lived  m  the  heart  of  the 
Jewish  quarter.  My  father  had  died  two 
years  before.  My  mother  worked  as  a  street 
vender:  my  brother  studied  and  helped  her. 
On  Saturday  moming,  we  had  to  attend 
classes,  but  m  the  afternoon  the  jewelry 
store  was  closed.  After  lunch,  my  chores  were 
to  wash  the  dishes  and  pots,  iron  my  shirts, 
and  scrub  the  stairway  of  the  building.  In 
exchange  for  running  this  small  apartment 
building  in  the  Jewish  quarter,  a  bulldlikg 
In  which  each  family  occupied  a  single  room, 
we  were  given  a  free  room.  For  this,  we  bad 
to  scrub  the  bathrooms,  corridors,  and  stair- 
ways, and  collect  the  rents.  At  the  Avuca 
meetings.  Plng-Pong  and  chess  were  novel- 
ties, and  Zionism  and  Jewish  history  true 
discoveries.  But  meeting  Jewish  adolescents 
who  didn't  work,  were  well-to-do.  dresaed  In 
suits,  and  had  money — that  was  nUnd-bog- 
gllng.  These  young  people  of  sixteen  and 
seventeen  were  the  ones  responsible  for  the 
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abrupt  end  of  my  ehlldtaood:  they  tbrust 
me  heMt-long  Into  th«  world  I  would  never 
XStmtmtXmt  ahandon  BmlUo  Salgarl  and  Alez- 
HDdr*  Dumaa  had  to  b«  set  aside  in  favor  or 
Jaek  London.  Upton  Sinclair,  John  Dos  Pas- 
um,  H*nrl  Barbuaae,  and  Erich  Maria 
Bamanitte. 

When  I  was  fifteen,  two  good-looking  young 
man  whom  we'd  never  seen  before  at  Ayuca — 
handsome  young  men  in  white  shirts  with 
mUltary  pockets  and  wearing  blue  kerchiefs 
at  their  necks — arrived  and  informed  us  that 
In  addition  to  being  Socialist  Zionists  they 
were  Jewish  Boy  Scouts,  and  that  we  ought 
to  learn  about  Scouting,  so  that  we  would  be 
prepared  when  we  returned  to  the  land  we'd 
left  so  many  centuries  ago.  We  ought  to  re- 
turn to  Israel,  which  was  ours,  and  which 
was  under  Socialism,  for  the  nation  we 
wanted  to  buUd  had  to  be  the  synthesis  of 
the  dreams  of  prophets  past  and  present: 
namely,  humanist  Socialism.  There  in  Argen- 
tina stood  those  two  young  men  from 
Hashomer  Hatnair,  and  there  at  Avuca  on 
that  memorable  night  when  I  heard  them 
speak  I  became  destined  for  that  world  I 
would  never  abandon  and  never  try  to  aban- 
don— a  world  that  took  the  form  of  Zionism 
at  times,  at  times  the  struggle  for  human 
rights,  at  times  the  fight  for  freedom  of 
ezprtesslon,  and  at  times  solidarity  with  dissi- 
dents against  all  totalitarianisms.  And  It  was 
that  world  which  Colonel  Clodoveo  Battesti, 
president  of  the  Argentine  military  tribunal 
and  bead  of  Special  War  Council  No.  2. 
sought  to  understand.  He  wanted  me  to  con- 
fess— to  convert  my  whole  consuming  mis- 
sion of  love  and  destiny.  Identity  and  future. 
Into  a  confession. 

"Did  you  at  any  point  abandon  Zionism?" 

"Wo.  Mr.  President.'' 

"Tet,  according  to  this  police  report.  In 
1944  you  were  arrested  for  belonging  to  an 
organization  affiliated  with  the  Communist 
Party.- 

"I  was  arrested  In  1»44,  Mr.  President.  whUe 
attending  a  film  festival  of  the  Argentine 
League  for  Htunan  Rights.  I  was  in  Jail  for 
only  twenty-four  hours,  because  It  was 
proved  that  I  hadnt  participated  in  that 
organisation,  which  the  police  considered 
Communist." 

"During  that  period,  you  belonged  to  the 
Youth  League  for  Preedom,  which  was  also 
registered  as  an  affiliate  organization  of  the 
Communist  Party." 

"That's  true,  I  did  belong  to  tliat  orga- 
nization. The  members  were  young  support- 
era  of  an  Allied  victory  during  the  Second 
World  War.  They  disseminated  news  on  the 
fighting  being  waged  by  Great  Britain. 
China,  the  United  States,  Runla,  and  Prance. 
without  discrimination  shown  toward  any 
of  these  countries.  They  also  took  up  collec- 
ttooa  for  the  purchase  of  medicines  that 
were  sent  to  the  Allied  nations.  What  other 
organization.  Mr.  President,  could  I  possibly 
have  belonged  to?" 

"I  dldnt  belong  to  that  organization." 

"Mr.  President,  can  you  Imagine  a  young 
Jew  in  1944  fighting  for  a  Nazi  victory?" 

"That  organization  was  dissolved  by  the 
PoUca  for  being  considered  Communist." 

"That  designation  was  the  police's.  I  be- 
longed to  it  as  an  antl-Fasclst.  a  Jew.  and  a 
Zl<mlst.  Mr.  President,  In  view  of  the  evi- 
dent interest  regarding  my  relationship  with 
Wonlam  I  think  I  ought  to  explain  to  the 
court  the  meaning  of  Zionism." 

"WeTe  well  aware  of  the  nature  of  Zion- 
ism. Confine  yourself  to  answering  the  ques- 
Uona." 

In  1939,  we  had  no  radio,  but  early  one 
mmnlng  the  drens  of  the  three  big  news- 
papers In  Buenos  Aires  went  off.  and  my 
mother  hurried  out  into  the  street  and  came 
back  with  the  news  that  Prance  and  Eng- 
land had  declared  war  on  Hitler.  She  was 
radiant.  "In  a  month,  hell  be  defeated.  Our 
lirathen  will  be  avenged."  In  1940  and  1941. 


veterans  of  the  Spanlah  Civil  War,  travelling 
In  small  groups,  began  arriving  in  Argentina, 
from  the  Far  East,  the  north,  and  Africa.  I 
couldn't  tear  myself  away  from  the  bars 
where  they  congregated,  held  their  conversa- 
tions, lived  their  bohemian  lives — their  uni- 
que, romatic  postwar  lives.  For  the  first  time. 
I  heard  about  the  betrayal  of  democracies 
from  men  who  had  sought  to  combat  Fasc- 
ism. I  heard  about  the  Russian  intrigues,  the 
massacre  of  Trotskyltes  and  anarchists.  I 
and  my  friends  were  eighteen,  nineteen,  and 
twenty  years  old  at  the  time,  clustered 
around  these  men  who  had  had  firsthand 
contact  with  Fascism  and  explained  battle 
strstcgy  to  us,  men  absorbed  In  their  war, 
that  genuine  war:  and  we  acquired  words  and 
techniques  In  order  to  understand — to  at- 
tempt to  understand — the  successive  Allied 
defeats,  convinoed  that  Fascism  would  be 
defeated. 

Those  youthful  convictions!  We'd  chosen 
that  moment  to  prepare  a  group  of  young 
Jews  for  worlc  on  the  land^-collective  work — 
for  who  could  doubt  that  the  war  would  be 
won,  that  a  Socialist-Zionist  state  would  be 
established,  and  that  all  of  us  would  be  go- 
ing to  kibbutzim?  In  1943  and  1944.  I.  too, 
learned  how  to  plow  the  earth,  to  milk  cows, 
to  plant  seeds.  Yet  though  my  blood  and 
Imagination  were  engaged  in  the  struggle 
against  Fascism,  there  was  little  I  could  do 
other  than  sign  manifestos,  obtain  signa- 
ture for  manifestos,  collect  money,  buy  med- 
icines, and  roll  bandages. 

Rolling  bandages!  Being  able  to  fight 
would  have  simplified  everything.  At  the 
PYee  French  Committee.  I  was  told  that  only 
Frenchmen  or  sons  of  Frenchmen  were  being 
accepted  for  service,  because  there  was  an 
excess  of  volunteers  and  limited  possibili- 
ties of  transferring  them  all  to  Europe  or 
North  Africa.  At  the  British  Embassy,  I  was 
welcomed  as  a  volunteer,  because  of  my  will- 
ingness to  go  to  Asia,  but  when  my  applica- 
tion was  filed,  revealing  my  Russian  origin, 
I  learned  that  an  existing  agreement  with 
the  Soviet  Union  prohibited  contingents  with 
"White  Russians."  At  the  United  States  Em- 
bassy. I  was  told  that  no  volunteers  were 
being  accepted.  That  day.  at  noon,  on  leav- 
ing the  United  States  Embassy,  which  was 
only  two  hundred  metres  from  the  Qovem- 
ment  House.  I  witnessed  the  peaceful  take- 
over of  the  Oovemment  House  by  the  Argen- 
tine Army  and  Colonel  Juan  Domingo  Per6n. 
It  was  June  4,  194.1. 

From  that  day  on,  the  years  of  my  youth 
were  further  complicated,  for  all  my  time, 
energy,  reading,  studies,  and  knowledge 
flowed  In  countless  directions.  And  these  di- 
rections, which  In  my  mind  were  totally  con- 
nected and  Integrated,  seemed  contradictory 
in  the  eyes  of  others,  and  were  so  hard  to 
explain:  We  were  fighting  against  Perdn's 
dictatorship  and  his  friendship  with  Fascism. 
We  were  siding  with  the  Allies  but  were  op- 
posed to  England  In  Palestine.  We  were  pro- 
Russia  In  Stalingrad  but  anti-Russia  with 
respect  to  the  Russians'  behavior  in  Spain 
and  their  antl-Zlonlsm.  We  were  trying  to 
establish  a  parallel  between  Marx  and  Freud, 
between  Picasso  and  Socialist  Realism.  We 
demanded  a  second  front. 

And  now  that  vast  sea  of  doubts  and 
imagination,  youth  and  dreams,  that  mi- 
raculous coexistence  of  world  suffering  and 
Jewish  suffering,  that  anti-pascist  solidarity, 
that  antl-totalitarian  dream  of  mv  youth, 
was  being  suddenly  reduced  to  a  police  re- 
port flourished  by  Army  Colonel  Clodoveo 
Battesti,  president  of  Special  War  Council 
No.  2. 

"Did  you  have  any  contact  with  the 
terrorists?" 

"No.  Mr.  President." 

"But  you  knew  terrorists,  didn't  you?" 

"Mr.  President,  some  of  the  people  classi- 
fied as  terrorists  by  the  armed  forces  were 
aembers  of  the  Argentine  Congress.  I  had 


conversations  with  them  in  their  role  as  leg- 
islators, as  I  might  with  any  other  legialator. 
I  also  had  conversations  with  the  military 
commandants  of  the  three  branches  of  the 
armed  services.  This  was  normal  for  a  news- 
paper publisher." 

"Tlmerman,  answer  the  questions.  You  re- 
mind me  of  a  pickpocket  claiming  Innocence 
because  the  number  of  handbags  that  he 
didn't  steal  was  greater  than  those  he  did. 
Did  you  have  any  contact  with  the  terror- 
ists? Yes  or  no." 

"No,  Mr.  President." 

"Yet  the  declarations  of  leading  terrorists 
often  appeared  In  your  newspaper.  How  did 
these  declarations  fall  Into  your  hands?" 

"Mr.  President,  I  never  printed  declara- 
tions of  clandestine  individuals.  How  could 
I  classify  as  terrorist  a  person  who  called  a 
press  conference,  who  hadn't  been  arrested 
by  the  police  or  the  armed  forces,  whose 
statements  were  broadcast  on  state  televi- 
sion? All  the  newspapers  printed  such  state- 
ments, yet  their  publishers  are  not  In  front 
of  this  War  Council." 

"You're  here  to  answer  questions,  not  give 
opinions." 

Why  should  a  professionally  competent, 
informed,  and  educated  journalist  have  as- 
sumed that  It  was  possible  In  the  struggle 
against  left-wing  and  right-wing  terrorism 
to  maintain  an  independent  position,  op- 
posed to  both  extremes  and  favorable  to 
democracy?  In  Argentina,  everyone  not  di- 
rectly Involved  In  the  struggle  was  engaged 
In  survival — the  political  parties  especially, 
and  certainly  newspapers.  How  could  some- 
one who  wasn't  attempting  to  survive  fall 
to  arouse  suspicion?  On  more  than  one  oc- 
casion, the  Minister  of  the  Interior  had  as- 
sured me  that  there  would  be  no  confilcts 
between  me  and  the  military  government 
if  I  ceased  recording  appeals  for  habeas 
corpus  which  relatives  of  the  disappeared 
presented  to  the  courts  for  information 
about  sons,  husbands,  and  wives.  With  the 
exception  of  the  Buenoa  Aires  Herald,  every 
other  newspaper  had  by  now  ceased  doing 
this.  Doing  It  was  seldom  fruitful.  Still,  the 
faces  of  relatives  who  appeared  at  La 
Opi%i6n.  plus  the  absurd  conviction  that  it 
was  possible  to  recover  a  human  being,  plus 
the  need  to  believe  that  a  newspaper  con- 
stitutes a  powerful  Institution,  precluded 
any  other  position.  Otherwise,  one  would 
simply  have  had  to  tell  these  people  to  for- 
get about  It.  to  accept  death — tell  them  that 
no  one  could  do  a  thing,  and  that  they 
should  pray.  The  only  alternative  was  to 
print  what  had  to  be  printed.  Or  else  cloee 
down  the  newspaper. 

More  than  once,  my  staff  and  I  considered 
temporary  suspension  of  publication.  Or  per- 
haps my  family  and  I  would  leave  the  coun- 
try, while  the  staff  gradually  converted  La 
Opinl6n  Into  a  more  or  less  acceptable  vehi- 
cle. I  toyed  with  these  easy,  sensible,  acces- 
sible, soothing  notions.  To  sit  down  with  the 
Minister  of  the  Interior  for  coffee  with  a 
sense  of  Immunity  to  danger:  to  forget 
about  the  dally  desperation  and  that  sense 
of  impotence;  to  go  abroad^lt  would  all 
have  been  so  easy,  and  was  so  tempting. 

How  could  a  military  tribunal  comprehend 
these  doubts  and  fears?  How  could  a  mili- 
tary tribunal,  a  military  government  con- 
ceive of  someone's  feeling  an  obligation,  the 
force  of  an  idea,  the  ineviUblllty  of  a  con- 
viction? How  could  the  Argentine  military 
government  of  1975-77  accept  the  fact  that  a 
Jew  would  sacrifice  his  economic  welfare,  bis 
tranqiuty,  for  an  Idea,  unless  that  idea 
represented  some  Illegitimate  agreement, 
something  as  unnatural  and  Illegitimate  as 
hla  own  birth,  the  unnatural  circumstance 
of  being  a  Jew?  How  was  one  to  encompass 
all  this  in  the  replies  given  to  Colonel  Clo- 
doveo Battlsti.  president  of  Special  War 
Council  No.  2? 
The  members  of  the  War  Council,  in  tb* 
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course  of  that  fourteen-hour  session,  traced 
my  entire  life— or  my  presmned  life  as  it 
emerged  In  the  police  reports  accumulated 
under  my  name  during  my  thirty-year  span 
as  a  political  journalist.  They  had  already 
categorized  me  as  a  criminal  by  birth,  but 
they  had  unearthed  no  crime  that  would 
plausibly  lend  itself  to  publication  under 
banner  headlines  In  Argentine  newspapers, 
and  their  legal  counsel  advised  them  not  to 
press  charges  that  weren't  clearly  specified 
In  the  anti-subversive  laws  or  In  the  Code  of 
MlUtary  JiuUce. 

Special  War  Council  No.  2  therefore  ruled 
that  there  was  no  valid  charge  against  the 
aforementioned  Jacobo  Tlmerman,  that  he 
remained  outside  their  jurisdiction,  and  that 
there  were  no  grounds  for  holding  him  un- 
der arrest.  This  ruling  was  made  in  late  Sep- 
tember, 1977.  and  was  conununlcated  to  me 
on  October  13,  1977.  The  Interrogations,  dec- 
larations, and  explanations  were  over.  But 
the  government  kept  me  under  arrest  for 
two  years  afterward. 

Before  my  kidnapping,  military  friends 
used  to  offer  me  what  they  regarded  as 
sound  advice :  Leave  the  country  for  a  couple 
of  years,  until  the  most  violent  phase  of  the 
repressive  process  has  ftassed.  Turn  over  the 
management  of  the  newspaper  to  your  col- 
leagues until  the  violence  Is  quelled.  Or  don't 
publish  certain  articles.  Or  stop  publishing 
the  names  of  people  who  disappear  every 
day.  In  short,  find  some  sort  of  compromise 
with  reality. 

Adapting  to  this  "realism."  this  prag- 
matic spirit,  is  the  most  important  means  of 
survival  In  a  totalitarian  country.  One  can 
say  to  oneself.  My  acts  aren't  going  to  change 
history  and  will  lead  only  to  my  death,  but 
If  I  survive  I'll  be  useful  in  the  reconstruc- 
tion of  the  country.  If  I  publish  the  names  of 
the  disappeared,  as  their  family  members  re- 
quests, I  won't  prevent  them  from  being 
Ulled  but  will  succeed  in  having  myself 
killed,  whereas  If  I  don't  publish  the  names 
ni  be  able  to  survive  In  order  to  continue 
the  fight.  Nothing  I  do  or  print  can  modify 
events,  whereas  if  I  survive  111  be  able, 
with  my  newspaper,  to  help  the  moderate 
groups  when  they  assume  power. 

This  conditionmg  to  reality  Is  constantly 
practiced  by  the  large  majority  of  the  popu- 
lation. Nearly  everybody  will  consistently 
seek  a  compromise  with  reality  in  order  to 
be  able  to  survive  and  be  useful  at  a  m<n« 
propitious  moment.  So  anyone  who  departs 
from  such  almost  biological  pragmatism  be- 
comes suspect,  not  only  to  those  In  power 
but  also  to  the  population  in  general. 

On  many  occasions,  the  military  expressed 
their  admiration  for  my  open  confrontations 
with  the  leftist  terrorists,  whom  I  accused 
in  my  newspaper  and  named,  using  no 
euphemisms.  But  they  subsequently  found 
it  hard  to  fathom  why.  with  the  same  voelf- 
erousness.  I  accused  those  who  used  ter- 
rorist methods  to  liquidate  left-wing  guer- 
rillas. There  was  no  way  of  getting  them  to 
tmderstand  that  I  firmly  believed  in  the  need 
to  curb  all  terrorism,  but  that  this  could 
be,  and  had  to  be,  accomplished  within  the 
framework  of  Argentine  law. 

The  totalitarian  mind  obsessively  needs  the 
world  to  be  clear-cut  and  orderly.  Any  sub- 
tlety, contradiction,  or  complexity  upsets  and 
confuses  this  notion  and  becomes  intolerable. 
Some  of  the  military  felt  that  they  could  tm- 
derstand me  as  a  religious  Individual  ot  as  a 
reUglous  Zionist.  But  when  I  Informed  them, 
either  in  person  or  in  print,  that  I  didn't  ob- 
serve Jewish  religious  rites  but  was  a  Jew 
from  a  political  point  of  view,  and  also  a 
political  Zionist,  they  felt  a  kind  of  terror  be- 
fore the  unknown.  Judaism  as  a  political 
category  proved  impossible  for  the  military 
to  understand.  They  couldn't  comprehend  or 
eouldnt  accept  that  an  Argentine  patriot 
could  simultaneously  be  a  patrioUc  Jew,  a 
Zionist  of  the  Left,  a  defender  of  Salvador 


Alleade,  of  tiie  Soviet  diasidenta.  and  of 
political  prisoners  in  Cuban  Jails.  Their  world 
was  simpler.  And  In  order  to  survive  In  that 
world  one  needed  to  choose  between  two  ex- 
tremes. For  many — the  great  majority — 
choosing  silence  was  simple.  For  me.  impos- 
sible. And  this  Is  what  made  the  Jewish  lead- 
ers of  Buenos  Aires  also  regard  me  as  an  ir- 
ritating element.  In  the  pages  of  my  news- 
paper, all  the  country's  antl-Semitlc  acts 
were  protested  and  denounced.  A  well-known 
leader  of  the  Jewish  community  explained  to 
me  that  not  all  of  them  should  be  protested, 
for  that  would  create  a  confrontation  with 
highly  powerful  sectors  of  the  Army.  There 
was  a  better  tactic:  to  protest  some  and 
maintain  silence  about  others,  in  an  attempt 
to  negotiate  and  survive. 

Psychologists  were  persecuted:  democratic 
priests  were  persecuted:  Journalists,  univer- 
sity professors,  Jews,  defense  lawyers  of 
political  prisoners — all  were  persecuted  or 
humiliated.  The  m>jority  opted  for  silence, 
abiding  by  the  new  values  that  constrained 
their  professions,  deiUgrated  their  creative 
q>lrlt.  The  overriding  majority  accepted  this 
golden  ghetto  and  survival,  the  voluptuous 
sensation  of  security,  the  wonderful  biologi- 
cal sensation  of  knowing  beyond  a  doubt  that 
you'ro  alive.  But  If  aU  are  guilty  of  com- 
promising with  reality — or,  rather,  if  all  are 
Innocent,  since  It  Is  nearly  understandable 
that  life  In  any  situation  or  circumstance  is 
preferable  to  death — why  ahould  I  have  this 
obsession  only  about  the  complicity  of  the 
Jewish  leaders  In  Argentina? 

The  point  of  reference  for  the  Jewish  lead- 
ers of  Buenos  Aires,  as  for  Jewish  leaders  in 
many  parts  of  the  world,  is  the  horror  of  the 
Holocaust.  For  me,  the  point  of  reference  Is 
equally  the  responsibility  of  Jews  in  the  face 
of  any  anti-Semitic  act.  I  was  never  able  to 
understand,  for  instance,  how  the  horrors  of 
the  Holocaust  could  diminish  the  signifi- 
cance of  the  violation  of  Jewlah  girls  in 
clandestine  Argentine  prisons.  I  had  never 
Imagined  that  there  would  be  Jewish  leaders 
who  would  utilize  the  horrors  of  the  Holo- 
caust to  maintain  that  the  most  advanta- 
geous response  to  certain  antl-Semltlc  ag- 
gressions of  a  much  less  brutal  nature  was 
silence. 

In  my  opinion,  the  most  important  lesson 
of  the  Holocaust  lies  not  in  tt>e  horrors  com- 
mitted by  Nazism — expounding  those  over 
and  over  fails  to  move  any  anti-Semite  to 
pity — but  in  the  Jewish  silence  and  the  Jew- 
ish Incapacity  for  defending  Itself.  The  Holo- 
caust will  be  understood  not  so  much 
through  the  number  of  Its  victims  as  through 
the  magnitude  of  the  silence  in  which  it  ex- 
isted. And  what  obsesses  me  most  is  the 
repetition  of  that  silence,  rather  than  the 
possibility  of  another  Holocaust. 

The  balcony  of  ray  bouse  in  a  suburb  of 
Tel  Aviv  faces  the  Mediterranean.  It  Is  large, 
almost  the  size  of  a  room,  and  my  wife  has 
filled  it  with  flowers,  plants,  and  Max  Ernst 
posters.  Facing  my  balcony,  the  scarlet  sun 
Is  sinking  over  a  sea  that  is  too  blue  for  my 
eyes,  which  are  accustomed  to  the  southern 
Atlantic.  It  hasn't  rained  In  Tel  Aviv  In  nine 
months,  and  the  ceremony  of  the  sun  blazing 
over  the  sea  is  repeated  dally.  This  Is  a  pecu- 
liarly odd  moment  in  my  life.  Pity  emerges 
as  stronger  than  my  memory  and  more  ten- 
der than  my  ideology.  I  think  of  those  Jew- 
ish leaders  In  Buenos  Aires  who  are  trying 
to  find  a  point  of  equilibrium  between  their 
terror — their  paralysis — and  the  anticipated 
pardon  from  the  moderate  military.  I  recall 
a  time  when  they  felt  proud  that  a  power- 
ful Tlmerman  was  propounding  In  his  news- 
paper such  strong  Judaism  and  Zionism,  dis- 
coursing on  an  equal  footing  with  the  mili- 
tary, the  Catholic  Church,  politicians,  union 
leaders.  They  felt  protected.  Timerman's 
downfall  aroused  the  feelings  deeply  hidden 
In  the  subconscious  of  every  Jew :  tlie  fear  of 
leaving  the  medieval  ghetto  limits  at  night 
and  being  unable,  within  those  dark,  narrow 


streets,  to  have  recourse  to  the  protecUon  of 
the  feudal  lord. 

How  can  one  fall  to  feel  pity  for  tham? 
One  could  not  ask  for  a  greater  victary  for 
Argentine  anti-Semitism:  a  Jewry  at  a  low 
about  what  to  do,  unaware  of  what  lies  in 
store,  unaware  of  its  strength  or  the  strength 
of  the  enemy. 

It  Is  possible  to  feel  pity  and  it  is  possible 
to  feel  rage.  Both  feelings  are  the  result  of 
love.  And  how  can  one  fall  to  love  this 
tortured,  sacrificed  people,  who  are  aban- 
doned each  time  that  history  becomes  very 
complicated   and  dangerous  for   them? 

In  the  clandestine  Jail  of  Puesto  Vasoo.  • 
woman  Is  being  tortured.  My  cell  is  very  class 
to  the  kitchen  where  the  torture  Is  being 
applied.  I  can  hear  her  clearly,  crying  out, 
shouting  that  she  isn't  a  Jew,  that  her  name 
is  German.  There's  nothing  sln^iler  for  an 
Argentine  policeman  than  to  confuse  "»tt»«» 
that  are  odd-sounding  to  him.  But  here  in 
Tel  Aviv,  facing  the  Jewish  Mediterranean. 
I  think  about  that  scene — that  If  she  had 
been  a  Jew  she  wouldn't  have  had  even  that 
last  line  of  defense.  What  loneliness!  And,  I 
also  think.  If  she  was  lying,  and  was  actually 
Jewish,  what  a  terrible  renunciation! 

In  the  clandestine  prison  o'  Ootl  Martines, 
e,  man  of  about  seventy  is  being  beaten  by  a 
pD'.lccman.  The  man's  hands  are  tied  behind 
hi  3  ba^k.  and  he  Is  bimdfolded.  Tbt  police- 
man pulls  off  a  cross  th*  man  is  wearing 
a-Dund  his  neck,  and  accuses  him  of  being 
a.  Jew.  ot  wanting  to  hide  his  Identity.  After 
hlj  beating,  the  old  man  Is  put  into  my  cell, 
and  hs  <^ll8  me  that  he  was  converted  to 
Cathsllcinn  nearly  fifty  years  ago  and  that 
the  cross  was  a  gift  from  Pope  Paul  VI.  He 
ccnsider3  himself  a  Catholic  and  Is  enraged 
tha'  the  police  do  not  believe  him.  H?  vows 
to  avenge  himself  on  the  gray-haired  police- 
man with  the  small,  pudgy  hands  who  beat 
him  —  and  who  paasej  our  cell  every  day  smil- 
ing. 

And  here,  facing  the  Jewish  Mediterran- 
ean. I  think  about  that  old  man,  eternally 
Jewish  In  my  eyes,  who  was  beaten  as  a 
Jew.  and  that  Catholic  woman  who  was 
beaten  as  a  Jew — about  those  two  CatboUcs 
beaten  as  Jews  because  they  were  hated  as 
Jews — and  I  suppose  that  I  no  longer  have  a 
right  to  demand  anything  of  any  Jew.  What 
people — what  IndlvlduaJ — can  withstand 
such  hatred?  How  can  one  demand  that 
anyone  exercise  such  a  superhuman  effort 
In  order  that  his  right  to  life  may  be  re- 
spected— that  he  have  the  strength  to  Uve 
If  he  barely  has  the  strength  to  allow  him- 
self to  be  led  to  death?  In  the  soUtude 
of  prison.  It  was  so  sad  to  be  beaten  for 
being  Jewish.  There  was  such  despair  when 
they  tortured  you  for  l>elng  Jewlah.  It  seemed 
so  humiliating  to  have  been  bom. 

This  account  I  am  writing — it's  painful. 
Most  of  the  time.  I  feel  paralysed.  I  cannot 
prevent  the  memories  of  the  tortures  from 
spreading  themselves  over  my  daily  life,  over 
the  hours  that  make  up  a  daily  life — like  a 
jigsaw  puzzle  that  a  neat  and  careful  child 
spreads  piece  by  piece  over  the  floor  of  his 
room.  The  scenes  of  beatings,  electric  shocks. 
solitary  confinement,  cold  baths  In  winter 
combine  themselves  into  the  final  image, 
and  the  result  is  always  the  same:  the  shout 
with  which  my  Interrogators  used  to  insult 
me  when  they  were  really  furious — "Jew!" 
In  the  decade  of  the  seventies.  \n  a  remote 
country,  the  southernmost  of  all  countries, 
in  a  nation  Just  a  hundred  and  sixty  years 
old.  In  that  far  country  torn  by  a  war  be- 
tween Right  and  Left.  I  saw  repeated  tl>e 
words  and  Ideas  that  were  expressed  in  Ger- 
many m  the  nineteen -thirties  and  forties. 

Either  the  Right  or  the  Left  could  have 
arrested  me  or  kidnapped  me  or  murdered 
me  In  that  country,  so  young  and  far  away, 
because  botb  had  sufficient  motive.  I  was 
the  kind  of  Jotirnalist  they  dldnt  have  to 
tarxx  Into  history— I  entered  willingly.  No 
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on*  bad  to  trnpoM  oar  enemlw  on  me — I 
selectMl  tham  myaeU.  I  dldnt  avoid  th«m — 
I  potntaci  tham  out,  marked  ttaem.  attacked 


Wby.   then,   in   that   arrogant   joumall«t, 
tbat  aggteaaiTe  accuser  of  Right  and  Left, 
did  thay  alngle  out  his  Jewlshneas  as  his 
moat  dangaroua  element,  for  which  he  must 
ba  aUminatad?  I  know  the  Argentine  politi- 
cal altuatloa.  and  I  know  that  the  Army  of- 
floara  did  not  need  to  use  a  Jew,  even  for 
atrmtaglc   raaaons.   aa   a   scapegoat.   So   the 
gratultouaneaa  of  the  act  frightens  me — that 
la,  tba  ezlstcnca  of  a  hatred  so  pure,  so  un- 
real, without  cause  and  without  object,  with- 
out end.  etamal.  Above  all,  it  frightens  me 
that  it  haa  all  baen  repeated.  Admittedly, 
it  haa  not  bean  rapaatad  with  the  same  mag- 
nitude. But  If  the  Jew  can  be  considered 
tba  enemy  only  thlrty-flve  years  after  the 
Oannan  exparlence,  and  can  be  tortured  and 
killed  for  being  that  enemy,   then   he   has 
kept  hla  place  in  history;   his  historic  con- 
dition perslsta.  I  believe  that  in  Argentina 
aU  this  oould  have  been  prevented — If  not 
by  the  Jewa  themselves,  then  by  the  Chris- 
tiana, for  moat  of  thoae  killed  were  not  Jews. 
When   they   broke   into   the    house,    they 
dldnt  And  the  one  they  were  looking  for — 
the  father.  They  placed  hoods  over  the  others 
and  took  them  away — the  mother,  both  sons, 
the  daughter-in-law,  and  the  servant.  A  few 
daya  later,  the  servant  was  released.  They 
began  torturing  the  mother,  the  sons,  and 
the  daughtar-ln-Iaw,  whereupon  the  father 
speared  before  a  Judge  to  testify  that  It  was 
ha  whom  the  police  were  after  and  that  he 
was  surrendering  himself  into  the  hands  of 
Justice.  Hie  Judge  turned  him  over  to  the 
poUca.  and  the  police  released  his  wife.  The 
father,  the  sons,  and  the  daughter-in-law 
wera    Incarcaratad    at    Coti    Martinez,    the 
daadeatine  prison.  For  a  wlille.  all  four  were 
tortured.  Then  only  the  father.  Before  each 
of  the  father's  torture  sessions,  his  sons  were 
ordered  to  prepare  food  for  him  and  take 
caie  of  him.  so  that  he'd  be  fortified  for  the 
torture.  One  of  the  father's  hands  were  fast- 
ened to  the  bed  with  an  iron  ring.  He  ate 
with  hla  free  hand,  assisted  by  bis  sons  and 
his  daughter-in-law.  The  three  would  then 
say  goodbye   to  him,  trying   to  bolster  his 
sptrtU  for  the  torture  session. 

If  we  were  to  leave  the  scene  at  this  Junc- 
ture, we  might  ask  ourselves.  Which  uni- 
verse, country,  and  period  does  It  belong  to? 
How  does  this  scene  conceivably  differ  from 
the  events  that  took  place  during  the  period 
of  Mussolini,  Hitler,  Franco,  Stalin?  It  dif- 
fers in  certain  procedural  details,  perhaps, 
but  not  in  the  conception  of  the  event.  Yot 
the  evrat  was  conceived  in  accordance  with 
a  basic  totalitarian  principle:  a  political  deed 
can  ba  achieved  through  the  destruction  of 
an  individual:  violence  committed  upon  one 
person  can  signify  the  solution  of  a  oolltlcal 
proldem.  the  strengthening  of  an  ideology 
a  system. 

If  this  M«ne  were  described  in  Russian. 
would  anyone  doubt  that  it  had  occurred  In 
aome  remote  region  of  the  Soviet  Union? 
And  If  it  were  described  in  German,  would 
it  differ  in  any  way  from  the  episodes  that 
occurred  repeatedly  during  the  process  of 
cmiaolidatlng  the  Hitler  regime? 

The  scene  actually  took  place  in  Argentina 
and  involved  a  prominent  family.  The  father 
had  been  minister  of  economics  to  a  provin- 
cial PerOnlst  governor  and  had  fought  along- 
side Army  moderates  against  leftist  PerOnlst 
guerrtUaa  and  in  support  of  Isabel  Perdn's 
overthrow.  The  provincial  governor  he  served 
under  might  become  in  the  future  a  leader 
Who  waa  favorable  to  a  moderate  military 
that  wanted  to  win  the  PerOniat  vote  The 
moat  prababia  candidate.  General  Roberto 
Viola,  who  waa  then  chief  of  the  Army  Oen- 
aral  Staff,  waa  guaranteeing  the  provincial 
gownor^  aacurlty  against  kidnapping.  The 
hard-llaa  mUltary  sought  to  destroy  Viola 


and  his  potential  future  aaplratlona,  and 
thereby  the  governor  as  well,  whose  political 
background  had  been  in  the  trade-union 
world.  Since  kidnapping  the  governor  was 
Impossible,  the  alternative  waa  to  put  hhn  on 
trial,  accuse  him  of  some  crime.  Hence  a 
charge  had  to  be  found,  and  certainly  noth- 
ing could  serve  this  purpose  better  than 
questioning  his  minister  of  economics  in 
order  to  prove  Illegal  profiteering. 

I  waa  Imprisoned  with  the  minister  and  his 
family  at  Cotl  Martinez,  and  afterward  with 
the  minister  and  one  of  his  sons  at  Puesto 
Vaaco.  Many  times,  I  heard  the  father,  after 
prolonged  torture,  crying  out  that  he  would 
sign  whatever  was  demanded,  pleading  to  be 
killed.  But  the  fact  remained  that  he  couldn't 
provide  any  Incriminating  evidence  against 
the  provincial  governor,  for  there  was  none. 
After  several  months,  he  was  released. 

Of  all  the  dramatic  situations  I  witnessed 
la  clandestine  prisons,  nothing  can  compare 
with  those  family  groups  who  were  tortured — 
often  the  family  members  together,  some- 
times separately  but  In  view  of  one  member 
or  another,  or  In  different  cells  while  one  was 
aware  of  another's  being  tortured.  The  entire 
affective  world,  constructed  over  the  years 
with  the  utmost  difficulty,  collapses  with  a 
kick  In  the  father's  genitals,  a  snxack  on  the 
mother's  face,  an  obscene  Insult  to  the  sister, 
or  the  sexual  violation  of  a  daughter.  Sud- 
denly, an  entire  culture  based  on  familial 
love,  devotion,  and  the  capacity  for  mutual 
sacrifice  collapses.  Nothing  is  possible  in  such 
a  universe,  and  that  is  precisely  what  the 
torturers  know. 

The  father's  glances:  of  desperation  at 
first,  then  of  apology,  and  then  of  encour- 
agement. The  family  members  seeking  some 
way  to  help  one  another — sending  an  apple, 
a  glass  of  water.  Those  fathers,  thrown  on 
the  ground,  bleeding,  endeavoring  to  help 
their  children  find  the  strength  to  resist  the 
tortures  still  in  store  for  them.  The  Impo- 
tence— that  Impotence  which  arises  not  from 
one's  failure  to  do  something  In  defense  of 
one's  children  but  from  one's  Inability  to 
make  a  tender  gesture.  Prom  my  cell.  I'd  hear 
the  whispered  voices  of  children  trying  to 
learn  what  was  happening  to  their  parents, 
and  I'd  witness  the  efforts  of  a  daughter  to 
win  over  a  guard,  to  arouse  a  feeling  of  ten- 
derness In  him.  to  Incite  the  hope  of  some 
lively  future  relationship  between  them,  in 
order  to  learn  what  waa  happening  to  her 
mother,  to  have  an  orange  sent  to  her,  to  get 
permlselcn  for  her  to  go  to  the  bathroom. 

Those  family  groups,  crushed  and  de- 
stroyed together,  without  the  hope  that 
cornea  from  thinking  about  family  members 
on  the  outside,  as  I  was  able  to  do  with  re- 
gard to  my  wife  and  children.  Those  fathers, 
devoid  of  heroism,  desperate  to'  provide  the 
answers  that  the  torturers  were  after,  but 
often  uninformed  about  the  matter,  ignorant 
of  the  Intrigue  that  was  unfolding  with  them 
at  Its  center.  It  wss  the  true  end  of  the  civ- 
ilization I'd  been  reared  In.  because  it 
marked  the  disappearance  of  what  was  once 
the  family:  consolation  was  Impossible,  ten- 
derness untenable,  protection  violated  In 
every  form.  The  old  protective,  tender  fam- 
ily had  given  way  to  a  group  whose  members 
were  unable  to  express  anything  toward  one 
another  that  possessed  any  force,  validity  or 
semblance  of  utility.  It  all  wound  up  in  a 
fresh  moan  from  a  beloved  person  being  tor- 
tured, and  once  again  only  madne-^s  provided 
some  escape  from  the  collapse  of  a  life  that 
had  begun  with  love,  was  based  on  tender- 
nees.  and  ought  to  have  been  enveloped  in 
solidarity. 

When  I  had  been  under  arrest  for  thirty 
months,  the  Buenos  Aires  news-aners  began 
publlshln?  rumors  that  the  Supreme  Co'irt 
would  order  the  government  to  arrange  for 
my  release,  since  there  was  no  Indictment 
against  me.  (Although  the  mi'ltary  tribunal 
declared,  in  September  19T7,  that  there  were 


no  charges  against  me  and  that  I  was  free, 
I  had  been  ke^t  in  prison  for  several  months 
by  order  of  the  MlllUry  Junta:  then  I  had 
been  put  under  house  arrest.)  My  wife  was 
In  Washington,  working  with  a  group  of  con- 
gressmen uho  were  putting  intense  pressure 
on  the  Argentine  government.  The  Vatican 
was  also  Investigating  the  matter.  Finally, 
In  Se,)tember  1979,  the  Supreme  Court  de- 
clared that  It  found  no  grounds  for  my  con- 
tinued arrest,  and  ordered  the  government 
to  release  me.  The  government  kept  the 
court*  decision  a  secret:  neither  my  wife  nor 
my  attorney  was  Informed  of  It.  The  generals, 
meeting  in  a  special  session,  decided  that, 
despite  the  court  order.  I  would  not  be  re- 
leased. The  Supreme  Court  threatened  to 
resign.  The  generals  were  prepared  to  ar- 
rest the  members  of  the  court.  The  President 
of  Argentina,  General  Vldela,  under  Interna- 
tional pressure,  declared  that  If  the  court 
resigned  he,  too,  would  present  his  resigna- 
tion. At  that  point,  unknown  to  me,  the 
Army  came  up  with  a  Solomon-like  solution 
to  the  Impasse:  it  issued  on  order  annulling 
my  Argentine  citizenship,  expelling  me  from 
the  country,  and  confiscating  my  goods — 
all  without  officially  heeding  the  Supreme 
Court's  ruling.  Need  one  add  that  Argentine 
newspapers.  Jurists,  political  friends  of  the 
government,  and  Jewish  community  leaders 
subsequently  congratulated  the  military  gov- 
ernment for  obeying  the  court  ruling  and 
faithfully  respecting  the  majesty  of  Justice? 
It's  Tuesday  morning,  September  25th.  The 
BuenoE  Aires  newspapers  report  that  there's 
agitation  at  Army  headquarters,  and  that 
high-ranking  officers  are  discussing  what 
position  to  take  toward  the  Supreme  Court's 
decision.  Meetings  of  the  Military  Junta  are 
being  reported.  It  Is  said  that  there  will  be 
a  final  meeting,  and  that  the  generals  will 
put  my  case  to  a  vote. 

It  Is  Tuesday  midday,  and  a  high  police 
official  arrives.  I've  never  seen  him  before. 
He's  accompanied  by  the  police  chief  of  the 
district  in  which  my  house  is  situated.  He 
says  he's  going  to  move  me  elsewhere,  where 
I'm  to  sign  some  papers.  I'm  to  take  a  bag 
with  aome  clothing.  I  refuse,  and  Insist  that 
I  be  told  where  I'm  going  or  that  my  lawyer 
or  rabbi  be  called.  He  says  that  If  I  don't  go 
peaceably  111  be  taken  by  force.  I  argue,  the 
telephone  rings,  he  answers  and  tells  the 
caller  that  he's  leaving  now.  He  hangs  up 
and  insists  that  he's  in  a  hurry.  I'm  alone  in 
the  apartment  and  upset  because  there  is  no 
witness  to  my  transfer. 

We  descend  in  an  elevator  filled  with 
policemen  and  go  down  to  the  basement  of 
the  building,  where  a  private  car  without 
any  police  markings  is  waiting  for  us.  I'm 
told  to  take  the  back  seat.  There's  a  great 
display  of  plalnclothesmen.  In  the  car,  I'm 
seated  alongside  a  young,  elegantly  dressed 
woman.  I  ask  her  if  she,  too,  is  a  prisoner; 
she  tells  me  she's  a  policewoman.  We  drive 
quickly,  escorted  by  several  private  cars  filled 
with  civilians.  They  try  to  avoid  being 
recognized. 

At  the  federal  security  offices,  I'm  in- 
formed that  I  have  been  stripped  of  my 
citizenship  and  expelled  from  the  country 
and  win  be  transported  at  once  to  the  air- 
port. I  argue  that  this  decision  is  illegal, 
smce  only  a  Judge  can  take  such  a  measure, 
and  that  in  order  for  It  to  be  valid  sixty  days 
must  dapse.  during  which  I  have  the  right  to 
appeal.  "Appeal  from  Israel."  I'm  told  by  the 
assistant  to  the  Minister  of  the  Interior.  So 
I  learn  that  I'm  to  go  to  Israel.  I'm  handed  a 
passport,  which  is  valid  for  only  two  dajrs. 
Then  the  Israeli  charge  d'affaires  comes  Into 
the  room  and  attaches  a  visa  to  my  pass- 
port. Be  insists  on  accompanying  me.  A  brief 
argument  with  tbe  police  ensues,  during 
which  he  states  that  he  won't  let  me  go 
alone — that  he  wishes  to  accompany  me  to 
the  plane.  We  all  leave  the  offices  together. 
They  keep  arguing.  Israeli  security  men  are 
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waiting  on  the  ground  floor,  where  two  auto- 
mobiles are  parked.  "Hie  atmosphere  is  ex- 
tremely tense.  A  police  official  Indicates  that 
we'll  be  going  to  a  heliport,  because  a  hell- 
copter  will  be  taking  me  to  the  alri>ort, 
which  is  thirty  kilometres  from  the  city,  and 
that  the  Israeli  official  can  follow  us  In  his 
own  car. 

Once  in  the  heliport,  the  Israeli  aecurity 
men  again  Insist  on  accompanying  me  to 
the  plane.  Then  a  hlgh-raniung  official  says 
that  no  one  can  Join  the  group  on  my  hell- 
copter  but  that  a  second  helicopter  will  be 
escorting  us  In  the  event  of  an  attack  by 
far-right  elements  of  the  military,  and  the 
charge  d'affaires  can  go  In  that  one.  On  the 
helicopter  trip,  one  policeman  tells  me  they 
had  been  unable  to  inform  me  at  my  house 
of  my  expulsion  from  the  country  because 
various  security  services  had  Installed  wire- 
tapping devices  that  could  have  revealed  that 
I  was  leaving  the  country  alive. 

We  reach  the  airport,  where  an  Aerolineas 
Argentlnas  plane  destined  for  Rome  Is  wait- 
ing. We  get  into  the  plane,  along  with  the 
airport  commander,  a  patrol  of  Air  Force 
soldiers,  and  the  Israeli  diplomat.  The  offi- 
cials escorting  me  leave.  The  Israeli  diplo- 
mat goes  last,  making  sure  that  I  am  still 
on  the  plane  when  the  door  Is  closed.  The 
plaue  lakes  off. 

I've  been  In  Israel  for  two  days,  and  am 
spending  Tom  Klppur  in  the  Eln  Miemer 
kibbutz,  where  one  of  my  sons  lives.  I  lis- 
ten to  the  radio  and  hear  my  name  and 
Aryeimua  uicntioiied.  I  don't  understand 
Hebrew.  Someone  translates  for  me :  General 
Luciano  Men^ndez,  the  commander  of  the 
Third  Army  Corps,  has  begun  a  rebellion 
to  overthrow  the  government  because  of  my 
release.  Since  my  reflexes  are  still  attuned 
to  Argentina,  this  gives  me  a  scare.  It  seems 
real,  plausible,  inevitable.  I  have  a  feeling 
that  I  can't  escape.  And  yet  General  Men^n- 
dez.  who  acted  like  a  god.  who  by  a  mere 
gesture  could  rule  on  the  life  or  death 
of  countless  people  in  the  concentration 
camp  known  as  La  Perla.  is  unable  to  reach 
me.  He  can  still  plunge  Argentina  Into 
civil  war.  he  can  still  dispatch  numerous 
Argentines  to  torture  chambers,  throw  them 
to  the  bottoms  of  lakes,  but  be  can  no 
longer  toucn  me. 

And  It  is  with  this  sensation — of-  being 
distant  from  the  Nazi  paranoia  that  sud- 
denly overcame  the  most  advanced  nation  of 
Latin  America,  as  It  once  overcame  the  most 
advanced  nation  of  Europe — that  1  reach 
the  end  of  my  story.  1  know  there  ought  to 
be  a  conclusion,  but  I  liave  no  conclusion. 
I  have  lost  none  of  my  anxieties,  none  of 
my  Ideology,  none  of  my  love  or  my  hate. 

I  know  that  the  Argentine  nation  will  not 
cease  to  weep  for  Its  dead,  because  through- 
out Us  often  brutal  history  It  has  remained 
loyal  to  Its  tragedies.  I  know  that  It  will  suc- 
ceed In  overcoming  the  paranoids  of  every 
extreme,  the  cowards  of  every  sector.  And  It 
win  learn  how  to  be  happy. 

Have  any  of  you  ever  looked  Into  the  eyes 
of  another  person,  on  the  floor  erf  a  cell,  who 
knows  that  he's  about  to  die.  thodgh  no  one 
has  told  him  so?  He  knows  that  he's  about 
to  die.  but  he  clings  to  his  biological  desire 
to  live,  as  a  single  hope,  since  no  one  has  told 
him  that  he's  to  be  executed.  I  have  many 
such  ^azes  imprinted  upon  me.  Each  time 
I  write  or  utter  words  of  hope,  words  of  con- 
fidence in  the  definitive  triumph  of  man. 
Im  fearful-fearful  of  losing  sight  of  one 
of  those  gazes.  At  night,  I  recount  them, 
recall  them,  re-see  them,  cleanse  them,  il- 
lumine them  Those  gazes,  which  I  encoun- 
tered in  the  clandestine  prisons  of  Argen- 
tina, and  which  I've  retained  one  by  one. 
were  the  culminating  point,  the  purest 
moment  of  my  tragedy.  They  are  here  with 
mc  today.  And  although  I  might  wish  to  do 
so.  I  would  not  know  how  to  share  them 
with  you.# 


NATURAL  GAS  DEREGULATIONS: 
PRICE  INCREASEB  OUTPACE  PRO- 
DUCTION GAINS 

•  Mr.  8ASSER.  Mr.  President,  the  intent 
of  the  Natural  Gas  Policy  Act  of  1978 
was  to  stimulate  natural  gas  production 
and  exploration  by  pennitting  higher 
prices  for  certain  categories  of  natural 
gas.  Unfortunately,  according  to  a  study 
which  I  recently  requested  of  the  Gen- 
eral Accounting  Office,  the  current  out- 
standing consequence  of  the  1978  act  has 
been  increased  prices  to  ccxisumers. 

Natural  gas  prices,  according  to  the 
nationwide  survey  done  by  the  GAO.  in- 
creased an  average  of  33  percent  frmn 
1978  to  the  first  quarter  of  1980.  while 
the  consumer  price  index  increased  by 
21  percent.  Mr.  President,  we  are  all 
painfully  aware  of  the  effect  of  these 
price  increases  on  middle-  and  low-in- 
come Americans.  Higher  natural  gas 
prices  have  also  been  reflected  in  nearly 
every  consumer  good  produced  in  our 
Nation. 

It  is  particularly  alarming.  Mr.  Presi- 
dent, that  this  may  only  be  the  tip  of  the 
iceberg.  For  if  natural  gas  were  totally 
decontrolled,  the  price  increases  might 
be  staggering.  According  to  some  recent 
studies  I  have  seen,  total  natural  gas 
decontrol  would  cost  residential  con- 
sumers in  Teimessee  approximately  $1.3 
billion  between  now  and  1985,  with  resi- 
dential gas  bills  averaging  $965  per  year 
over  that  same  period. 

My  longstanding  concern  about  nat- 
ural gas  price  increases  prompted  me  to 
request  that  the  General  Accoimting  Of- 
fice study  the  effect  of  the  Natural  Gas 
Pcdicy  Act  of  1978  on  natural  gas  pro- 
duction and  res«Tres.  Mr.  President.  I 
am  quite  distressed  with  what  the  GAO 
has  found. 

The  GAO  reports  that  production  of 
natural  gas  increased  by  only  1.6  per- 
cent in  1979.  hardly  the  boom  in  pro- 
duction which  advocates  of  the  act 
predicted.  Even  more  discouraging  is 
GAO's  finding  that  additions  to  proven 
reserves  have  actually  declined  since  en- 
actmoit  of  the  Natural  Gas  Policy  Act 
of  1978. 

Mr.  Presideat,  I  hope  that  my  col- 
leagues carefully  consider  the  findings 
of  this  GAO  report.  Energy  deregulation 
is  sold  to  the  American  people  on  the 
basis  that  higher  prices  are  needed  to 
encourage  more  energy  exploration  and 
production.  It  is  the  duty  of  Congress 
to  study  the  results  of  deregulation  so 
that  American  consumers  are  not  sad- 
dled with  higher  energy  prices  and  no 
commensurate  increase  in  energy 
supplies. 

lAi.  President.  I  ask  that  the  summary 
of  the  GAO  natural  gas  study  be  printed 
in  the  Record  along  with  my  original  let- 
ter to  the  Comptroller  General  request- 
ing the  GAO  study. 

The  material  follows: 

COMPraoLXfs  Oenesai.  or 

THE  UNrrm  States. 

Wtuhington,  DC 
To    the    President    of    the    Senate    and    the 
S|}eaker  of  the  House  of  Representatives: 

This  report  provides  Information  on  the 
changes  in  natural  gas  supplies  and  prices 
since  enactment  of  the  Natural  Gas  Policy 
Act  of  1978.  It  was  prepared  at  the  request 


of  Senator  James  Sasser,  then  Chairman. 
Sul>conunlttee  on  Intergovernmental  Beia- 
tlons.  Senate  Conunlttee  on  Governmental 
Affairs.  However,  because  of  the  wide  Inter- 
est In  the  subject,  be  agreed  that  ilie  report 
should  be  addressed  to  the  entire  Congress. 
Copies  of  this  rejxjrt  are  being  sent  to  the 
Secretary  of  Energy  and  the  AcUng  Chair- 
man, Federal  Energy  Regulatory  Commission. 

JOHK    O.    Hil.l.PI. 

Acting  Comptroller  General 

Of  tht  Vnited  States. 

Ckamcks  nr  Ntruaiu.  Gas  Paiccs  ajto  8<tp- 
PUES  Since  PAsaACE  or  mx  NATuaai.  Qas 
PoucT  Act  or  1978 

mcssr 
Through  the  Natural  Oas  Policy  Act  of 
1978.  the  Congress  intended  to  stimulate 
production  and  exploration  for  reserves  by 
permitting  producers  higher  prices  for  gas 
from  areas  where  production  was  previously 
not  econonilc  and  for  gas  produced  from  new 
wells.  The  act  eliminated  the  price  disparity 
between  the  natural  gas  sold  In  Interstate 
and  intrastate  commerce  by  subjecting  both 
to  Federal  regulations. 

It  also  provided  for  monthly  price  inrrrssrn 
and  for  gradual  deregulation  of  natural  gas 
prices.  Existing  legislation  provides  for  most 
natural  gas  prices  to  be  deregulated  by  IMS. 
(Seep.  1). 

This  report  evaluates  the  Impact  of  the 
act  on  natural  gas  prices,  partictii&rly  at  the 
end  user  level,  and  new  natural  gas  reserves 
and  production. 

To  measure  fully  the  act's  imoact  would 
have  entailed  comparing  conditions  as  they 
are  to  an  estlnute  of  conditions  as  they 
would  have  been  absent  the  act.  The  lack  of 
sufficient  data  on  many  factors  that  should 
be  measured,  and  the  assumptions  which 
would  have  to  be  made  about  regulatory  ac- 
tions atxent  the  act.  made  this  approach 
impractical.  (See  pp  2  to  4.) 

Consequently,  GAO  limited  the  review  to 
obtaining  Industry  attitudes,  data  on  prices 
charged,  and  data  on  supplies  and  Industry 
activities.  GAO  obtained  the  Information 
from  54  producers  wtilch  In  1979  produced 
about  48  percent  of  country-wide  production, 
22  pipelines  which  In  1079  handled  about  76 
percent  of  country- wide  production,  and  67 
distributors  which  In  1979  handled  about  37 
percent  of  country-wide  production.  (See 
p   3  ) 

chances  in  pbices 
Natural  gaa  prices  have  increased  sub- 
stantially since  enactment  of  the  Natural 
Gas  Policy  Act  of  1978.  The  natural  gas 
distributors  GAO  surveyed  reported  that 
consumer  prices  during  the  first  quarter  of 
1960  were  72  cents  per  1.000  cubic  feet  (or 
about  33  percent)  higher  than  average  1978 
prices.  If  consumer  price  increases  bad  fol- 
lowed the  general  inflationary  trend,  as 
measured  by  the  Department  of  Labor's 
Consumer  Price  Index,  the  natural  gas  in- 
creases would  have  averaged  about  46  cents 
per   I.OOO  cubic  feet.   (See  p.  5.) 

About  40  cents  of  the  Increase  resulted 
from  higher  prices  the  act  permits  producers 
to  charge  for  the  natural  gas  and  33  cents 
was  from  increases  in  pipeline  and  distribu- 
tor coats  and  proflts  which  the  act  did  not 
directly  affect.  Producer  prices  increased 
about  45  percent,  or  about  34  percent  more 
than  general  prices  as  measured  by  the  Con- 
sumer Price  Index.  The  poet- 1978  increases 
added  about  83.3  billion  to  gross  revenues 
of  the  surveyed  producers.  Pipeline  and  dis- 
tributor costs  and  proflts  increased  only  3 
percent  more  than  the  Index.  The  increases 
added  about  84  6  billion  to  the  gross 
revenues  of  the  surveyed  distributors.  (Sec 
pp.  5  to  9.) 

Price  Increases  occurred  in  every  section 
of  the  lower  48  states.  The  information  GAO 
obtained   from   the   producer   and   pipeline 
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eompuUw  ibowed  that  the  producers 
charted  the  maslmuin  prices  allowed  for  the 
vMt  majority  of  gaa  produced.  Pipeline  and 
diatrlbutor  companies  for  the  most  part 
charged  the  price  increases  to  their  cus- 
tomers through  purchased  gas  adjustments. 
(See pp.  atoll.) 

OAO  was  tinable  to  determine  what  por- 
tion of  the  price  Increases  was  directly 
attributable  to  the  act.  Although  prices  rose 
faster  after  1B7S,  they  were  consistently 
aboTe  the  tnflatlonary  trend  shown  by  the 
Cons\uner  Price  Index  during  the  3  years 
1978-1B78.  During  that  period,  the  price  of 
gaa  sold  Intrastate  was  Increasing,  and  the 
Federal  Energy  Regulatory  Commission 
allowed  Increases  In  gas  sold  interstate. 
Thus,  an  estimate  of  prices  absent  the  act 
would  have  to  be  based  largely  on  specula- 
tion regarding  the  Commission's  actions  if 
the  sot  had  not  been  passed.  (See  pp.  7  to 

n.) 

Consiuners  should  expect  natural  gas 
prices  to  continue  to  cUmb  over  the  next 
several  yean.  Data  obtained  from  the  pro- 
ducers shows  that  during  197S  gas  subject 
to  the  Incentive  provisions  of  the  act  ac- 
counted for  only  18.5  percent  of  production. 
This  ratio  will  Increase  as  output  from  old 
wells  declines  and  Is  replaced  by  higher 
priced  output  from  new  wells.  Most  of  the 
surveyed  pipeline  and  distributor  companies 
expect  the  increases  to  continue.  (See  p.  12.) 
CHaMGxa  or  bttpplixs 

Producers  OAO  surveyed  reported  produc- 
tion figures  for  the  period  1975  through  1979 
increased  about  1.0  percent  in  1979,  revers- 
ing a  historical  decline  In  annual  produc- 
tion. Through  1979,  however,  production 
continued  to  outpace  additions  to  proven 
reaerves,  and,  therefore,  reserves  continued 
the  poet-1976  decline,  but  at  a  somewhat 
slower  pace. 

Current  supplies  of  natural  gas  were  gen- 
erally adequate  and  most  of  the  surveyed 
pipeline  and  distributor  companies  were  try- 
ing to  increase  deliveries.  The  producers, 
pipelines,  and  distributors  were  generally 
optimistic  that  the  act's  Incentives  would 
Increase  supplies  through  1900. 

All  of  the  surveyed  distributors  were  ac- 
cepting new  customers,  as  were  about  one- 
half  of  the  pipelines.  However,  four  of  the 
23  pipelines  were  attempting  to  reduce  de- 
Uverlee.  Seventy-five  percent  of  the  pro- 
ducers, all  of  the  pipelines,  and  84  percent  of 
the  distributors  believe  that  the  act  Im- 
proved availability  of  natural  gas.  (See  p. 
16.) 

Although  it  is  too  soon  for  the  act  to  have 
much  effect  on  proven  reserves,  about  4  per- 
cent of  the  producers  In  the  survey  expected 
their  reserves  to  decresse  between  19B0  and 
1990  time  frame,  while  the  vsst  majority 
expected  them  to  Increase  or  hold  their  own. 
(See  pp.  16  to  17.) 

About  80  percent  of  the  producers  stated 
that,  because  of  the  act,  they  had  increased 
leasing,  geophysical  activities,  and  drilling 
of  exploratory  and  developmental  wells.  Ac- 
cording to  country-wide  data  published  by 
the  Petroleum  information  Corporation  and 
the  American  Oas  Association,  seismic  sc- 
tlTlty  was  up  In  1979,  and  it  accelerated 
during  the  first  quarter  of  1980.  Land  leasing 
Increased  by  6.2  percent  and  seismic  crews 
increased  from  about  362  In  1978  to  471 
during  the  first  quarter  of  1980.  These  data 
relate  to  both  natural  gas  and  oil,  and  the 
rising  prices  of  both  undoubtedly  contributed 
to  the  Increased  acUvlty.  (See  pp.  18  to  19.) 

Much  of  the  intensified  seismic  activity 
and  drilling  must  be  attributed  to  the  in- 
creased prices  of  domestic  oil.  Sixty  percent 
of  surveyed  producers  stated  that  their  em- 
phasis on  oil  has  actuaUy  impeded  their 
natural  gas  exploration  and  development 
acUvltles  since  passage  of  the  act.  These 
companies  continued  to  drill  substantially 


more  developmental  oil  wells  than  gas  wells, 
thus  Increasing  production  from  already- 
discovered  oil  reserves.  In  1980.  they  also 
drilled  more  exploratory  oil  wells  than  ex- 
ploratory gas  wells  for  the  first  time  In  6 
years.  Although  oil  drilling  activity  has  sig- 
nificantly increased,  associated  natural  gas 
(found  with  the  crude  oil)  remains  at  about 
30  percent  of  total  natural  gas  production. 
(See  p.  14.) 

ACXNCT    COMMSNTS 

OAO  requested  both  the  Federal  Energy 
Etegulatory  Commission  and  the  Department 
of  Energy  to  comment  on  a  draft  of  this 
report.  The  Commission,  by  letter  dated  May 
1,  1981,  provided  written  comments  (See  ap- 
pendix II).  and  on  May  5,  1981.  the  Depart- 
ment of  Energy  provided  oral  comments. 

The  Commission  supported  OAO's  findings 
based  on  the  source  data  submitted  by  pro- 
ducers, pipelines,  and  distributors.  However, 
the  Commission  believed  that  more  than  two 
years  are  needed  to  measure  the  true  effect 
of  the  act  on  exploration,  development,  and 
revenues.  It  suggested  that  OAO  update  Its 
survey  to  inclutle  more  current  information. 

OAO  recognizes  that  the  information  avail- 
able to  date  does  not  allow  for  full  measure- 
ment of  the  effect  of  the  Natural  Oas  Policy 
Act  of  1978.  but  it  does  provide  a  reasonably 
current  assessment  of  the  extent  of  changes 
in  natural  gas  prices,  availability  of  supplies, 
and  reserves  following  Its  enactment. 

OAO  considered  the  Department  of  En- 
ergy's oral  comments  which  were  technical 
and  clarifying  in  nature  and  made  changes 
deemed  appropriate  in  preparing  this  report. 

I  Appekdix  VT 

COIIMITTZE  ON  OOVEXNHENTAL  KT- 
TAmS,  ST7BCOMMrTTEE  ON  INTZB- 
COVCRN  MENTAL  RELATIONS, 

Waahington.  DC.  July  25,  1979. 
Mr.  Elmes  B.  Staats. 

ComptToller  General  of  the  United  States, 
U.S.  General  Accounting  Office,  Wash- 
ington, D.C. 

Deab  Elmek:  On  November  9,  1978.  the 
Natural  Oas  Policy  Act  (NOPA)  was  signed 
into  law.  Title  I  of  the  NOPA  prescribes  well- 
head ceiling  prices  for  natural  gas  which  are 
oonsiderably  higher  than  Interstate  natural 
gas  prices  were  prior  to  the  NOPA.  The  In- 
tent behind  Increasing  these  prices  was  to 
provide  an  Incentive  to  natural  gas  producers 
to  Increase  discoveries  and  production,  there- 
by Increasing  our  supply  of  natural  gas. 

Hearings  held  earlier  this  year  before  the 
Subconunlttee  on  Intergovernmental  Rela- 
tions, which  I  chair.  Indicated  that  the 
NOPA  has  caused  consumer  prices  to  rise  by 
as  much  as  20  percent  without  any  marked 
increase  In  natural  gas  production.  We  would 
like  for  you  to  ascertain,  on  a  sample  basis, 
the  Impact  of  the  NOPA  on  natural  gas 
prices,  particularly  at  the  end-user  level,  and 
new  natural  gas  reserves  and  production. 

We  would  like  these  Impacts  to  be  shown 
aa  of  one  year  after  the  enactment  of  the 
NOPA. 

We  understand  from  discussions  with  your 
Bnergy  and  Minerals  Division  staff  that  they 
plan  to  Initiate  an  assignment  reviewing  the 
Implementation  of  the  NOPA's  natural  gas 
pricing  provisions  beginning  in  November. 
1979.  In  order  to  avoid  duplication  of  effort, 
you  could  Incoriwrate  the  work  we  are  re- 
questing Into  your  planned  assignment.  We 
understand  that  the  target  issuance  date  for 
a  report  to  Congress  on  these  matters  Is  the 
fourth  quarter  of  fiscal  year  1980. 

If  you  have  any  questions,  please  call  Andy 
Wolfson  of  the  Subcommittee  staff  on  22+- 
4718. 

With  best  wishes,  I  am 
Sincerely, 

Jim  Sassex. 
ChairTnan,  Subcommittee  on  Intergov- 
ernmental Relativea.m 


THE  EFFECTS  OF  DECONTROL  AND 
FREE  COMPETITION 

•  Mi-.  QARN.  Mr.  President,  back  when 
we  were  debating  the  relative  merits  of 
decontrol  of  oil  prices  and  the  windfall 
profits  tax,  there  were  a  lot  of  people 
arguing  that  higher  prices  were  only 
going  to  make  the  oil  companies  rich, 
and  not  have  any  real  effect  on  consump- 
tion. Others  of  us  took  the  position  that 
higher  prices  would  do  more  to  discour- 
age consumption  than  all  the  directives 
from  Washington  could  possibly  do,  and 
that  this  consumption  effect  was  worth 
some  increase  in  profits  to  oil  companies, 
especially  when  those  companies  could 
use  the  profits  to  explore  for  and  produce 
more  oil,  and  to  develop  alternatives  to 
high-priced  Mideast  oil. 

Well  we  have  had  decontrol  now,  Mr. 
President,  and  there  are  a  lot  of  econo- 
mist«  and  politicians  with  egg  on  their 
faces.  I  am  not  saying  that  oil  companies 
have  not  made  money^  because  they 
have,  though  not  as  much  as  many  said 
they  would.  The  real  embarrassment  for 
the  economists  has  been  the  demand 
elasticity  of  oil.  As  the  price  has  gone  up. 
the  demand  has  gone  down  drastically. 

The  decrease  has  been  substantial  in 
the  United  States,  but  it  has  been  even 
greater  in  other  countries.  The  reason 
for  the  difference  is  that  the  primary  use 
of  oil  in  the  United  States  is  for  motor 
fuel.  Over  half  the  oil  consumption  In 
this  country  is  devoted  to  transportation. 
Worldwide,  only  about  a  third  of  oil  Is 
used  for  transportation.  The  balance  is 
used  as  a  boiler  fuel  or  for  space  heating. 
In  both  cases,  it  is  relatively  simple  to 
substitute  such  cheaper  fuels  as  coal, 
natural  gas.  or  nuclear  material,  and 
that  has  been  done  to  a  great  extent 
worldwide. 

In  Virginia,  where  I  live,  the  effect  of 
rising  oil  prices  can  be  clearly  seen  at 
the  gas  pump.  When  gasoline  prices  were 
first  decontrolled  by  the  Reagan  admin- 
istration, we  saw  per  gallon  costs  rise 
above  $1.60,  as  the  marketplace  sought 
to  find  out  the  true  price  of  gas.  That 
did  not  last  long  at  all.  Under  the  pres- 
sure of  adequate  stocks  and  keen  com- 
petition, prices  have  fallen  steadily  over 
the  last  couple  of  months,  to  the  point 
where  it  is  now  possible  to  And  regular 
gas  for  as  little  as  $1,288. 

The  Springfield  Times  took  the  trouble 
to  do  a  little  survey  a  short  time  ago,  and 
published  in  the  issue  of  21  May  a  table 
of  current  gasoline  costs  compared  with 
prices  of  7  weeks  earlier.  This  table 
clearly  shows  the  effects  of  decontrol  and 
free  competition,  and  I  ask  that  the  table 
be  printed  in  the  Record,  and  that  the 
article  accompanying  the  table  also  be 
printed. 

The  material  follows: 
[Prom  the  Springfield  (Va.)  Times,  May  31, 
1981] 
TUXLING  AaooMu 

As  high  school  proms  and  the  Memorial 
Day  weekend  herald  the  beginning  of  the 
summer  driving  season,  the  eood  news  Is  that 
area  gas  retailers  are  lowering  prices  as  de- 
mand for  their  product  Is  drying  up.  This 
week  the  Times  Oas  Oauge  survey  of  local 
prices  shows  the  first  price  drop  in  ntonths. 
Oas  retailers  could  not  promise  that  prices 
would  continue  to  drop,  but  for  now  the 
product  Is  lower  In  price  and  plentiful  in 
supply. 
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SHf  service 


Full  tervke 


Stition 


Refulir 


Un- 
leaded 


Pre- 
mium 
un- 
leaded  Refular 


Pre- 
mium 
Un-  un- 

leaded   leaded 


1.57.  1 
1.56.8 


1.56.9 
1.54.9 

1  57  9 
I.  57.  8 

1.56.9 
1.56.2 


Price  averaie: 

Thisweek 1.34.4    1.40.2    1.5l.«    1.47.7    1.52  1 

7  weeks  a|0 1.38.6    1.44.9    1.517    1.47.7    1.52.8 

Cardinal  Plaia  Shell,  8334  OH  Keene  Mill 
Rd.: 

Thisweek 1.30.9    1.36.9    1.54.9    1.47.9    1.51.9 

7weeksa£0 136.9    1.41.9    1.52.9    1.45.9    1.49.9 

Sprintfield  Amoco.  6703  Backlick  Rd.: 

Thisweek  1.34.9    1.39.9    1.53.9    1.47  9    1.53.9 

7weekJa«o 1.41.8    1.48.8    I  !5.8    1.47.8    1.53.8 

Rollini  Road  Mobil,  6381  Rotlinf  Rd.: 

Thisweek 1.31.9    1.37.9    1.54.9    1.47.9    1.51.9 

7weeksajo 1.38.9    1.43.9    1.54.9    1.47.8    1.51.9 

Don's  Te«aco  Service,'  8315  Old   Keene 
Mill  Rd. 

Thisweek... 1.31.9    1.37.9 1.48.9    1.52.9 

7weeksa|0 1.38.9    1.44.9 1.48.9    1.52.9 

Don's  Texaco  Service,  Inc.,'  5533  Backlick 
Rd.: 

Thisweek 130.9    1.36.9 1.47.9    1.51.9 

7week5a|0 1.32.9    1.38.9 1.47.9    1.59.9 

Exxon  Car  Care  Center,  8400  Old  Keene 
Mill  Rd.: 

Thisweek 1.31.9    1.37.9    1.53.0    1.46.8    1.50.9 

7weeksajo 1.39.4    1.43.9    1.54.7    1.48.6    1.52.7 

Sprin|field   Exxon    Service   Center,   6707 
Bland  St.: 

Thisweek 1.31.9     1.37.9    1. 49  9    1.45.9    1.50.9 

7»eeksaf0 1.34.9    1.41.9    1  52.9    1.44.9    1.49.9 

Spiinjlield  Gull  Service,'  6841  Franconia 

thisweek 133.9    1.49.9    1.53.9    1.48.9    1.53.9 

7weeksa|0 133.0    1.49.9    1.53.7     1.48.9    1.53.9 


1.55.0 
1.56.7 


1.54.9 
1.55.9 


1.57.9 
1.57.9 


Sett  service 


Full  service 


StaHon 


Refulai 


Un- 
leaded 


Pre- 
mium 
un- 
leaded  Regular 


Un- 
leaded 


Hooet  Road  Mobil,  8318  Hoo«  Rd.: 

Thisweek 132  9    138  9    147  9 

7weeksa|o 1.38.8    1.42.8    1.52.9 

Pioneer  Mobil  Service  Center.  6708  Fran- 
coma  Rd.: 

Tlusweek 133  9    1.38.9    1.499 

7weeksa|o 1.35.9    1.43.9    1.51.9 

Ravensworth   Phillim  66,   Braddock  and 
Port  Royal  Rds.: 

Thisweek  134  0     139  0     149  0 

7week5ar> 1460    150  0    156  0 

Sp-inifield     Texaco     Servtcentei,*    6250 
Brandon  Ave  : 

Thisweek 1  39.9    l.«9  

7waeksato 1.41.9    l.U  9  

Friendship  Amoco,  9550  Old  Keene  Mill  Rd.: 

Thisweek 1.43.8    1.49.8    1  54  8 

7week5aic 139.8    1.47.8    1.518 

Kinn  Park  Exxon.  5239  Rollini  Rd.: 

Thisweek 1419    1419    149  9 

7weeksafo .1.44  1    148.1    152.1 

Saratofa  66  Service,  8040  Rollinf  Rd.: 

Thisweek 1.33.9     138.9     147.9 

7weeksa|0 1.42  9    1.49.9    154.9 

Burke  Center  Exxon,  5701  Burke  Center 
Pkwy. 

Thisweek 136.9    1.39.9    1.53.9 

7weeksa«o  ..138  9    144.9    154.9 

Franconia  Texaco.' 6117  Franconia  Rd.: 

Thisweek 1.28.9    1.35.9 

7weeluato _ _  1.31.9    1  37.9 


1  49.9    1  S3  »    1.SI.9 
1.45.2    1.49.2    l.M.O 


I  48  0 
I  54  0 


1.43  9 
I.  43  9 


1  53  0 
I  58  0 


1.48.9 
1.«.9 


1  59  0 
1.62.0 


1  46  8    1.51.8    1  55.« 
1.42  8    1.50.8    l.St.l 


148  9     152  9 
1  «.4    1S2.4 


1.46  9 
1  50.9 


1.48.9 
1.48.9 


1  50  9 
1  54  9 


1  56  9 
1  M.S 


I  57.9 
1  S7.9 


1.52  9    1  S6.9 
I.U.9    LS6.9 


I  Sells  tasohol  at  1.44.9  sell  service,  1.54.9  lull  service.  The  sell  service  tas  in  priced  8  cents  lower  >  Sells  lull  se'vice  diesel  at  1.33.9.  abiil  15  cents  lower  than  7  weeks  aio 

than  7  weeks  ajo.  •  Sells  self  sevice  lasohol  at  1.50.9.  down  2  cents  Icom  7  weeks  afo.  Diesel  is  1  J6.9  siH  larvtes 

'  Sells  jasohol  at  1.42.9  sell  service,  1.51.9  lull  service.  The  lull  service  |as  is  priced  8  cents  and  1.38.9  lull  seiwice.  Both  are  dow;  4  cents  liom  7  weeks  a|o. 

lower  than  7  weeks  a|0.  •  Sells  lasohol  at  1.44.9.  The  price  has  not  chanjed  Iroiti  1  weeks  afo. 


Oas  Dealebs  Lower  PairEs  To  Pu»ip 
UP  Business 

(By  Teresa  Brumback) 

For  the  first  time  since  gas  price  decon- 
trols went  Into  effect  In  February,  the  price 
of  gas  has  been  on  the  downswing  and  now 
averages  $1.34.4  for  regular  self  service,  down 
four  cents  from  seven  weeks  ago. 

But  local  gas  dealers  said  the  plan  to 
boost  sales  by  lowering  prices  has  backfired, 
and  many  are  wondering  how  they  are  go- 
ing to  stay  afloat  In  an  Increasingly  tight 
market. 

The  demand  for  gas  has  gone  down  at  the 
pumps  as  people  buy  smaller  cars  and  drive 
less,  according  to  local  station  ofllclals  and 
Richard  Cooper,  executive  director  of  the 
Northern  Virginia  Service  Station  Dealers 
A.ssoclatlon,  a  non-profit  lobbying  organiza- 
tion. 

"If  a  dealer  in  Northern  Virginia  Is  making 
a  penny  a  gallon,  he's  doing  good,"  said 
Cooper. 

Local  dealers  complain  they  must  charge 
consumers  about  three  cents  a  gallon  be- 
cause of  a  two  percent  state  sales  tax  to  off- 
set Metro's  current  operating  deficit.  That 
tax  could  go  up  to  six  cents  a  gallon  by 
July  of  1982  If  alternate  Metro  funding  Is 
not  found,  according  to  Sen.  Richard  Saslaw 
(D-35th). 

"They  should  charge  the  people  that  use 
Metro."  complained  Jerry  Krug.  manager  of 
Franconia  Texaco,  which  recently  collected 
400  names  of  customers  for  a  petition  against 
the  tax 

"Our  customers  will  never  u'e  Metro.  I 
am  resentful  of  the  fact  that  1  have  to  be- 
come a  tax  collector  again."  said  Krug  "Put 
the  tax  on  farecards  Instead  of  the  gasoline 
pumps." 

But  the  gas  stations  are  "the  only  place 
where  you  can  come  up  with  a  stable  and 
reliable  .•ource  icf  revenue)  other  than  the 
property  tax,"  responded  Saslaw 

Almost  Immediately  after  decontrols  went 
into  effect  In  February,  the  average  price  of 
aelf -service  gas  skyrocketed  an  average  of  six 


cents  a  gallon,  or  tl.37.2  Six  weeks  later,  the 
Increase  had  apparently  slowed  because  of 
competition  among  dealers,  and  the  price 
was  $1.38  6. 

The  dealers  have  been  further  encouraged 
to  lower  their  prices  by  oil  companies'  plans 
for  rebates  to  those  who  sell  a  certain  per- 
centage of  what  they  did  last  year  But  these 
rebates  are  negligible  in  the  wake  of  sharply 
declining  profits,  they  said. 

"We're  not  making  as  much  anymore. 
We're  .selling  self-service  at  no  profit."  said 
Jimmy  White,  manager  of  Don's  Texaco  on 
Old  Keene  Mill  Road 

"Business  has  gone  up  a  little  since  April." 
at  Cardinal  Plaza  Shell,  according  to  man- 
ager Kent  Taylor  But  he  said  "the  amount 
we're  making  Is  actually  less  Tn  time  »e 
hope  to  pump  more"  as  people  start  driving 
more  in  the  summer,  be  said. 

"You  will  see  a  lot  of  companies  going 
under  In  the  next  year,"  predicted  one 
dealer  who  asked  not  to  be  identified  He 
said  dealers  who  try  to  "buck  the  system 
by  raising  their  pr'ces"  may  not  fare  as  well 
as  their  competitors.  In  a  future  oil  crisis, 
those  stations  would  be  the  first  ones  on  al- 
locations or  completely  shut  down  by  the  oil 
compaoiles.  he  said. 

The  gas  dealers'  reprerentatlve  Cooper  said 
It  is  too  early  to  tell  if  the  prices  will  con- 
tinue to  decrease  the  rest  of  this  year  Much 
will  depend  on  the  demand  for  gas.  he  says.o 


COMMEMORATION  OP  THE  OCCUPA- 
TION AND  SUBJUGATION  OF  THE 
BALTIC  NATIONS  bY  THE  SOVIET 
UNION 

•  Mr.  LEVIN.  Mr.  President,  everj'  year 
in  June,  members  of  the  Estonian,  Lat- 
vian, and  Lithuanian  communities 
gather  together  as  (me  people  to  com- 
memorate the  occupation  and  subjuga- 
tion of  the  Baltic  Nations  by  the  Soviet 
Union. 
And  every  year,  I  am  afraid,  the  situa- 


tion of  the  people  of  these  nations  re- 
mains the  same. 

We  all  luiow  that  the  annexation  took 
place  in  June  of  1940.  And  we  also  know 
that  in  June  of  1941  deportations  of 
himdreds  of  thousands  of  Estonian,  Lat- 
vian, and  Lithuanian  men.  women,  and 
cliildren  began,  a  practice  which  was 
continued  after  World  War  n. 

Therefore,  what  I  say  here  today  is  not 
new.  These  brave  and  freedom-loving 
people  have  not  known  true  independ- 
ence for  over  40  years.  They  must  strug- 
gle to  keep  alive  their  dreams  of  free- 
dom— freedom  which  we  take  for  grant- 
ed in  this  country — adherence  to  per- 
sonal religious  beliefs — the  preservation 
of  cultural  and  historical  traditions 
which  are  centuries  old — the  right  to 
travel  freely  and  to  any  land — the  right 
to  emigrate  to  another  country. 

Nothing  specific  has  hp  opened  over  the 
years  to  give  the  people  of  the  world  real 
hope  that  these  countries  will  break  out 
of  the  strong  grip  that  the  Soviets  hold 
over  them.  However,  we  know  that  at 
least  this  country  has  never  recocniaed 
the  incorporation  of  Estonia,  Ljitvla.  and 
Lithuania  into  the  Soviet  Unltm. 

Those  Baltic  natives  who  have  settled 
in  America  know  that  they  have  found  a 
good  home.  Tliey  know  that  this  is  a 
country  that  is  premised  on  the  fact  that 
those  who  seek  freedom  can  find  free- 
dom here — that  those  who  want  to  prac- 
tice their  own  religion  can  do  so  here — 
that  we  welcome  diversity  of  thought  and 
custom  here— and  that  we  recognlre  the 
honor  difference  here. 

Mr.  President,  I  hope  that  we  In  this 
Senate  of  the  United  States  will  never 
forget  »>"t^  we  must  continue  to  cham- 
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plon  the  cause  of  human  rights  for  all 
peoi>le,  everjnrhere.  That  is  our  herit- 
age—And that,  I  believe,  is  our  duty* 


SPECIAL  COJtfMITTEE  ON  AGING  TO 
HOLD  HEARINGS  ON  SOCIAL 
SECURITY 

•  Ml.  HEINZ.  Mr.  President,  I  recently 
announced  a  series  of  bearings  to  be  held 
by  the  Special  Committee  on  Aging  on 
the  subject  of  social  security.  The  first 
hearings,  focusing  on  the  short-term  fi- 
nancial status  of  the  social  security  trust 
funds,  will  be  held  on  June  16.  The  sec- 
ond, dealing  with  the  issue  of  early  re- 
tirement and  its  Impact  on  the  system, 
will  be  held  on  June  18.  A  third  hearing 
will  be  held  on  June  24  to  examine  the 
automatic  cost-of-living  adjustments  to 
social  security  benefits. 

The  purpose  of  these  hearings  is  to  put 
the  current  debate  about  the  socisd  secu- 
rity system  into  the  proper  perspective, 
and  to  carefully  examine  the  complex  is- 
sues involved  in  both  the  immediate  fu- 
ture and  over  the  longer  range. 

Social  security  has  been  our  most  suc- 
cessful and  popular  Federal  program. 
For  more  than  40  years,  without  fail, 
benefit  checks  have  been  sent  out  on 
time.  Today,  more  than  35  million  Amer- 
icans receive  benefits  through  this  un- 
paralleled program. 

The  changes  recently  proposed  by  the 
administration  have  alarmed  many  iieo- 
ple  who  view  them  as  the  Government's 
way  of  changing  the  rules  on  retirement 
benefits  in  the  middle  of  the  game. 

I  am  particularly  concerned  about  the 
serious  and  adverse  Impact  the  current 
debate  about  social  security  is  having  on 
older  Americans. 

Older  persons  who  are  retired  and 
those  who  are  about  to  retire  are  losing 
confidence  in  the  system  because  of  ex- 
treme remarks  being  made  about  the  fi- 
nancial integrity  of  the  system  and  pro- 
posals for  drastic  changes  that  have 
created  a  climate  of  suspicion  and  fear. 
Many  believe  Congress  intends  to  adopt 
draconlan  measures  that  would  change 
the  basic  character  of  the  social  security 
system.  I  believe  such  changes  are  unfair 
and  unnecessary. 

There  are  two  separate  and  distinct 
problems  with  social  security  finances  a 
short-term  problem  and  a  long-term 
problem. 

The  short-term  financial  problem  we 
are  confronted  with  involves  a  tempo- 
rary shortage  of  cash  in  the  trust 
funds— a  shortage  that  has  resulted  be- 
muse of  our  sluggish  economy,  and  con- 
ttautag  high  unemployment  and 
Infiatlon. 

This  is  not  a  new  problem.  It  is  one 
Oaagnn  attempted  to  resolve  in  1977 
by  increasing  payroD  tax  rates  and  the 
»MWe  earnings  base.  Based  on  eco- 
nomic forecasts  at  the  time,  these  rev- 

^'Jti^J^f^,  "^r  *°  ^^^  «»«  social 
secifflty  trust  funds  on  a  sound  financial 

S^^T^."*^"**"*  ^  *»^e  n«t  cen- 
tury. By  1987.  It  was  expected  that  trust 
fund  reserves  would  be  up  to  60  percent 


of  estimated  benefit  payments  for  the 
year. 

Unfortunately,  these  forecasts  have 
proved  to  be  overly  optimistic.  Since 
then,  infiation  and  unemployment  have 
been  higher,  and  real  wage  growth  has 
been  slower  than  anticipated.  As  a  result 
the  payouts  from  the  trust  funds  have 
increased  by  nearly  50  percent,  and  the 
proportion  of  reserves  to  payouts  has 
dropped  from  52  percent  In  1977  to  an 
estimated  29  percent  in  1980. 

According  to  some  projections,  the 
combined  trust  funds  can  be  expected 
to  drop  below  the  level  required  to  meet 
cash  flow  requirements  sometime  in  the 
mld-1980's.  It  is  expected  that  scheduled 
payroll  tax  increases  and  improving 
demographic  balances  will  begin  to  im- 
prove the  condition  of  the  trust  funds 
after  1985;  however,  we  must  address 
the  need  to  guarantee  sufiScient  reserves 
to  meet  the  system's  obligations  until 
that  time. 

There  is  today  considerable  confusion 
about  the  magnitude  of  the  cash  short- 
age over  the  next  5  years. 

Estimates  of  the  near  term  savings  or 
revenues  needed  to  assure  solvency  of 
the  social  security  system  range  from 
less  than  $50  billion  to  more  than  $100 
billion.  The  hearings  tomorrow  on  the 
short-term  financial  status  of  the  trust 
funds  will  explore  the  range  of  estimates 
and  the  assumptions  behind  them.  If  we 
reach  agreement  that  the  shortfall  is  in 
the  neighborhood  of  $50  billion  then 
this  would  require  relatively  modest 
changes  in  the  current  program.  The 
Senate  Fmance  Committee  has  already 
agreed  on  changes  totaling  nearly  half 
of  this  amount.  The  diflterence  of  $25 
billion,  although  it  sounds  like  an  enor- 
mous sum,  represents  only  2  percent  of 
the  estimated  $1.2  trillion  in  payments 
that  social  security  is  projected  to  make 
between  1982  and  1986. 

The  long-range  problem  with  social 
security  is  expected  to  develop  sometime 
in  the  next  century  because  of  increasing 
number  of  older  workers  receiving  bene- 
fits from  the  system.  Today  there  are 
over  tnree  productive  workers  for  every 
person  retired  on  social  security;  but  in 
40  years,  that  ratio  is  expected  to  worsen 
so  that  only  two  persons  will  be  employed 
for  each  social  security  beneficiary. 

We  have  the  time  to  seek  creative  solu- 
tions which  may.  at  least  in  part,  reverse 
the  trends  contributing  to  the  expected 
deficit.  Current  estimates  of  the  magni- 
tude of  the  long-term  problem  indicate 
that  the  social  security  system  could  re- 
main solvent  for  the  next  75  years  if 
taxes  were  increased  by  1.5  percent  of 
payroll.  Although  I  am  not  proposing 
such  an  increase.  I  think  it  is  important 
to  keep  this  option  open  since  surveys 
have  consistently  shown  that  the  ma- 
jority of  Americans  would  prefer  social 
security  tax  increases  to  reductions  in 
benefits. 

There  are,  however,  a  variety  of  op- 
tions for  the  long  run. 

One  major  issue  that  must  be  explored 
is  tjhe  increasing  trend  toward  early  re- 


tirement. Studies  have  shown  that  half 
of  the  retired  people  say  they  would  pre- 
fer to  continue  working  In  some  manner, 
yet  over  two-thirds  retire  before  the  age 
of  «5.  Early  retirement  is  an  important 
option  for  many  workers,  but  it  is  likely 
that  many  older  workers  who  would  like 
to  remain  on  the  job  are  denied  that  op- 
portunity for  encouraging  employment. 
Numerous  options  should  be  con- 
sidered for  encouraging  employment, 
including  the  elimination  of  the  limit  on 
earnings,  increasing  social  security  bene- 
fits for  those  who  work  past  age  65.  en- 
forcing the  Age  Discrimination  in  Em- 
ployment Act,  and  encouraging  em- 
ployers to  change  their  attitudes  and  pri- 
orities to  accommodate  people  who  want 
to  work  longer,  but  not  necessarily  in  the 
traditional  40-hour  week. 

The  committee  intends  to  examine 
carefully  retirement  trends  and  the  in- 
centives and  disincentives  in  public  pol- 
icy which  are  relevant  to  those  trends.  If 
older  people  want  to  work  and  are  given 
that  opportunity,  the  trend  toward  early 
retirement  may  be  altered,  reducing  the 
demand  on  the  social  security  system. 

To  the  extent  Congress  makes  changes 
in  the  social  security  system  to  respond 
to  the  long-term  problem,  they  should 
be  phased-in  gradually  over  a  long  time 
period,  not  less  than  10  years,  to  enable 
retirees  and  pension  plans  time  to 
adjust. 

Most  importantly,  I  believe  it  is  time 
to  stop  overreacting  and  to  start  dealing 
realistically  with  the  problems  in  the 
social  security  system  so  that  we  can 
restore  the  confidence  of  the  American 
people,  and  particularly  our  older  citi- 
zens, in  this  proven  and  essential 
program. 

The  hearings  we  have  scheduled  arc 
designed  to  do  that.  This  Nation  has  a 
commitment  to  older  persons  who  have 
contributed  greatly  to  our  productivity 
and  who  continue  to  enrich  our  society 
through  their  valuable  contributions 
and  service  to  others.  I  intend  to  insure 
the  fulfillment  of  that  commitment.* 


ORDER  FOR  THE  RESUMPTION  OP 
S.  921.  VETERANS'  HEALTH  CARE, 
ON  TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  after  routine 
morning  business  is  completed  on  to- 
morrow, the  Senate  resume  considera- 
tion of  the  pending  business,  S.  921.  vet- 
erans' health  care,  and  Senator  Phox- 
MntE's  amendment  be  called  up  at  that 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  SENATE  TO  PRO- 
CEED TO  ROLLCALL  VOTES  AFTTER 
DISPOSITION  OF  PROXMIRE 
AMUIDMENT  ON  TOMORROW 

Mr.  STEVENS.  Mr.  Pres'dent.  I  ask 
unanimoiis  ccmsent  that  following  the 
disposition  of  Senator  Phoxmirz's 
amendment  on  tomorrow,  the  Senate 
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proceed  to  the  rollcall  votes  already 
ordered  on  the  pending  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  serve 
notice  on  the  Senate  that  it  is  intended  to 
attempt  to  make  rollcall  votes  on  this 
bill,  following  the  initial  vote  tomorrow, 
10  minutes  in  length,  but  I  do  not  ask 
that  consideration  yet. 


ORDER  TO  CONSIDER  HR.  3499  TO- 
MORROW AND  SUBSTITUTE  TEXT 
OF  S.  921 

Mr.  STEVENS.  Mr.  President,  follow- 
ing the  action  of  the  Senate  on  the 
amendments  that  will  be  voted  upon 
tomorrow  on  the  Senate  bill.  I  ask  unan- 
imous consent  that  the  Senate  turn  to 
the  consideration  of  the  House  bill, 
which  is  H.R.  3499;  that  all  material  in 
the  House  bill,  with  the  exception  of  the 
enacting  clause,  be  deleted  and  that  the 
text  of  S.  921,  as  amended,  be  substituted 
for  the  House  bill ;  that  there  be  no  fur- 
ther amendments  in  order;  that  there  be 
no  appeals  or  points  of  order  allowed  at 
that  time;  and  that  the  Senate  proceed 
to  vote  on  the  substitution  of  the  Senate 
language  for  the  language  appearing  in 
the  House  bill  which  was  transmitted  to 
the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  reserve  the  right  to  object. 

Mr.  STEVENS.  Mr.  President.  I  amend 
that  by  deleting  the  request  that  there 
be  no  amendments  or  points  of  order  in 
order  at  that  time  and  substitute  for  that 
a  request  that  the  imanimous-consent 
agreement  contain  the  condition  that 
there  be  no  debate  on  the  motion  to  sub- 
stitute the  Senate  language  for  the  lan- 
guage of  the  House  bill  or  no  debate  on 
any  other  matter  brought  before  the  Sen- 
ate at  that  time  and  no  amendment  other 
than  teclmical  amendments  will  be  in 
order. 

Mr.  President.  I  add  to  that  request 
that  the  unanimous-consent  agreement 
contain  the  restriction  that  there  be  no 
time  for  debate  on  any  motion  to  recon- 
sider the  action  adopting  the  Senate 
language  m  lieu  of  the  House  language, 
and  so  I  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATORS  JEPSEN  AND  LAXALT 
ON  WEDNESDAY.  JUNE  17,  1981 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  on  Wednes- 
day, June  17.  Senators  Jepsen  and  Laxalt 
be  recognized  for  15  minutes  for  special 
orders. 


ORDER  FOR  THE  RECORD  TO  RE- 
MAIN OPEN  TODAY  UNTIL  5  P.M. 
AND  AUTHORIZA'nON  FOR  SEC- 
RETARY TO  RECEIVE  MESSAGES 
Mr.  STEVENS.  Mr.  President.  I  ask 

unanimous  consent  that  the  Record  re- 


main open  today  imtll  5  pjn.  to  receive 
bills,  resolutions,  statements,  and  com- 
mittee reports,  and  that  the  Secretary  of 
the  Senate  be  authorized  to  receive  mes- 
sages from  the  President  of  the  United 
States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  KM. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate comidetes  its  business  today  it  stand 
in  recess  until  11  ajn.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders  are  recognized  on  tomorrow 
there  be  a  period  for  the  transaction  of 
routine  morning  business  to  extend  not 
beyond  11:30  ajn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Robert  C.  Byrd 
at  this  point  are  printed  earlier  in  to- 
day's Record,  by  unanimous  consent.) 


RECESS  UNTIL  11  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands  m 
recess  until  11  ajn.  tomorrow  morning. 

At  4:34  p.m..  the  Senate  recessed  un- 
til Tuesday.  June  16.  1981,  at  11  ajn. 


NOMINAnONS 


Executive  nommaticms  received  t>y  the 
Senate  June  15.  1981 ; 

iNTtS-AMEMCAN  DCVZlOPMrifT  BAlfK 

Jose  Manuel  Casanova,  of  Plotidt.  to  >>c 
Executive  Director  of  the  Inter-A^^iericiu 
Development  Bai;lc  for  a  term  of  3  year.- 
vlce  Ralph  Anthony  Dungan.  rcclgnea. 

iNTOtNATTOirAI.     COM  MUTnCATION     ACENCT 

Gilbert  A.  Robli.£on.  of  Ne"  York,  to  *>e 
Deputy  Director  of  the  International  Com- 
munication Agency,  vice  Charles  Vi.  Brt>y 
III.  resigned. 

DcPAKTlfENT   op   DePENSE 

Francis  J.  West,  of  Rhode  Islani.  to  be 
an  Assistant  Secretary  of  Defense,  vt.e  David 
E  McGlffert.  resigned. 

Departmemt  op  Acucttltttre 

Harold  V.  Hunter,  of  Oklahoma,  to  be  Ad- 
ministrator of  the  Rural  Electrlflcatlon  Ad- 
ministration for  a  term  of  10  years,  vice 
Robert  W.  Feragen.  resigned. 

DEPJUmCEXT    OP    Educatton 

Donald  J.  Senese.  of  Virginia,  to  be  As- 
sistant Secretary  for  Educational  Research 
and  Improvement.  Department  of  Education, 
vice  F.  James  Rutherford,  resigned. 


ACTION   AoKMCT 

Thomas  L.  Lias,  of  Iowa,  to  be  Aaslstaat 
Director  of  the  ACTION  Agency,  vice  Irene 
TlnlLer.  resigned. 

GOVEaNMENT    PaiKTIIfC    OPPICB 

Danford  L.  Sawyer,  of  Florida,  to  be  Pub- 
lic Printer,  vice  John  J.  Boyle,  resigned. 
Tnnnsssc  Vaixkt  Authoritt 

Charles  H.  Dean.  Jr..  of  Tennessee,  to  be 
a  Member  of  the  Board  of  Director*  of  the 
Tennessee  Valley  Authority  for  the  term  ex- 
piring May  18.  1090.  vice  Robert  N.  Clement, 
term  expired. 

Im  the  Air  Fobcs 

Lt.  Oen.  Ronald  T  Adams.  Jr..  U.&  Air 
Force  (age  66).  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  8903. 

Lt.  Oen.  Benjamin  N.  BeUU.  VS.  Air  Force 
(age  57).  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list  ptir- 
suant  to  the  provisions  of  title  10.  United 
States  Code,  section  8962. 

Lt.  Oen.  Edgar  S.  Harris.  Jr.,  V&.  Air 
Force  (age  56) .  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  8962. 

Lt.  Gen.  Eugene  F.  Tlghe.  Jr ,  U.S.  Air 
Force  (age  60) .  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Ckide.  section  8963. 

In  the  Coast  Ocabo 

The  folloTlng  temporary  officers  at  the 
US.  Coast  Guard  for  promotion  to  chief  war- 
rant officer.  VP-4: 

Augusta  L.  Duncan  Leonldas  M   Patton 

John  R.  Arnold  Jcrfm  W.  Spreter 

David  M  Donaldson  David  N.  RusaeU 
WUUam  F   Collier 

The    foUowing   permanent   chief   warrant 
officers,  W-3  of  the  U.S    (Toast  Ouard  to  be 
F>emianent  chief  warrant  officer.  W-4: 
Horace  C   Webb  Gerald  F.  Perry 

Louis  J.  Jensen  Ronald  D.  Rlcker 

Richard  T.  Lyon  WUUam  F.  M«/<ie»n 

Thomas  J  BobrowsU  Harold  R  Packer 
Richard  T  Shannon  William  E.  Davis 
Leon  R.  Clsek  Jack  N.  Bond 

John  R.  Manyon 

The  following  temporary  officers  of  the 
U.S.  Coast  Ouard  to  be  permanent  chief 
warrant  officer.  W-3 : 

PhlUlp  M.  Peteraon      Thomas  L.  Stewart 
John  D   Chrlstenaen     Robert  W.  Clark 
William  8.  cnieerer       Nell  D  Ruenzel 
Floyd  A  WUUams  n 

The   following   permanent   chief   warrant 
officers.  W-2  of  the  VS.  Coast  Guard  to  be 
permanent  chief  warrant  officer.  W-3: 
Alice  T   Jefferson  WlUlam  F  Brltt  m 

Rodney  E.  McHenry      RusUco  E.  Aranas.  Jr. 
WlUlam  L.  Befllln  Richard  U.  Mansur 

Wayne  P.  Phmips         Theodore  F.  Ramsey 
Joseph  F.  Burgess.  Jr.  Randolph  P.  FItchen 
John  O.  Webb.  John  W.  Brennan 

Herman  P.  Huffman     Dale  W.  Oruber 
Robert  C.  Collins  MaroeUno  &  Castor 

Bobby  D.  Rose  George  W.  Gllpln 

Michael  G  Hancock      FrancU  X   McCarthy 
Robert  C.  Klowas  Samu:l  B  Bromley.  Jr. 

Howard  L.  Case  Leon  M.  Mason.  Jr. 

Robert  L.  Oatlln  Andrew  P.  Vargo 

Robert  J.  Klein  Carrol  D  Spires 

Kenneth  R  Felmey      Harry  M  Dey 
Oeorge  W  Gruber.  Jr   Kenneth  R   Benson 
Robert  L.  Simpson        Edmund  l«e 
Robert  R.  Ptoole  Robert  O.  Slgler 
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JtJBM  R.  McDennott 
Wllllsm  L.  R»ynor 
Brian  L.  Orlflln 
James  M.  Flournoy 


BuiMn  S.  Manlanglt 
Jlmml*  B.  Ball 
Jobn  B.  Burckley 
Patrick  J.  McCab« 
Boaald  D.  Mcewan 

Tta*  following  tonporary  offlcers  of  the  U.S. 
Coast  Ouard  to  b«  permanent  cblef  warrant 
offlcar.  W-a: 


Michael  T.  Burnett 
Oary  J.  Fox 
Michael  A.  Jett 


Walter  J.  Oraves 
BuMeU  F. 

Qlendeniilxig 

Tlie  following  warrant  offlcers,  W-1  of  the 
VM.  Coast  Ouard  to  b«  permanent  chief  war- 
rant offloars,  W-2: 


Mark  W.  Allen 
ElTln  B.  Woodward 
Terence  W.  Patswald 
Lawrence  A.  Dykes 
Frank  D.  Donaldson 
Bobert  T.  Stranathan 
Paul  V.  demons 
Daniel  D.  Larson 
Boy  E.  Summers 
Gerald  O.  Warren 
Harvy  L.  CX)y 
Larry  J.  Allen 
Jack  W.  Ootwalt 
Walton  L.  Blggness 
Klaus  J.  Stelnhurst 
luac  W.  Osteen 
James  R.  Byrd,  Jr. 
David  W.  Severs 
Lynn  B.  Dehaan 
Bobert  S.  Young 
Raymond  L.  Shaffer 
Samuel  B.  Elder 
lAwrence  I.  CuUey 
Bonald  B.  Cox 
Charles  C.  Orelner 
Blchard  B.  Babbitt 
Wanda  P.  Hurat 
Ronald  E.  Allen 
Ernest  D.  Bonnette 
Edward  H.  Wassell,  Jr, 
Blchard  O.  Kohler 
Carl  A.  Schwaab 
Larry  P.  Sellgman 
David  E.  Power.  Jr. 
Marvin  C.  Lange 
Bonald  C.  Wolf 
Howard  L.  Olblln 
Paul  C.  Lewis 
Oary  B.  Collins 
Wesley  L.  Townsend, 

Jr. 
Stephen  A.  MlUer 
Bobert  D.  Oroves 
Bobert  D.  Haines 
Alfred  H.  Mattner,  Jr. 
Bamond  M.  Hubbard 
John  W.  Dllley 
Jerome  J.  HiMklns 
Charles  B.  Steele,  Jr. 
Alan  C.  Zack 
Kenneth  Ashby 
Bobert  R.  Larson  It 
Bobble  O.  Mann 
Simpson  W.  Holston, 

Jt. 
Jod  Walton 
Edmund  S.  Burke 
Andrew  F.  S?harf.  Jr. 
Joseph  S.  Puntlno 
John  F.  Oomoke 
Donald  T.  Rtaton.  Jr. 
Oscar  W.  Hamon,  Jr. 
Lany  O.  Thompson 
Kevin  D.  Alway 
Blchard  B.  Brown 
Andrew  W.  Ipock 
Johimy  M.  Andrews 
John  L.  Reld 
Neale  P.  Purseitlove 
Oarry  M.  Ortner 
Walter  B.  Oiaasco 
Delmer  L.  Terry 
Tarty  L.  Tk(ae 


James  D.  Knox 
Blchard  H.  Felter 
Larry  B.  Meade 
James  P.  Lewlckl 
William  L.  Moore 
James  A.  Storey 
Ronald  E.  Wood 
Phillip  T.  Jenkins, 

Jr. 
Bruce  L.  Nattress 
Edward  E.  Bradley 
Hollls  F.  McMullen 
WIU  L.  Marlett 
William  A.  Barnes 
Clyde  H.  Lowe 
Paul  J.  Paton 
Vanua  J.  Priestley 
Jack  Moody 
Thomas  J.  Winters 
William  G.  Dor«ey 
Eugene  M.  Melfy 
Daniel  A.  Shearer 
Roger  S.  Lewis,  Jr. 
George  H.  Brlggs 
WUllam  L.  Bush 
Randolph  J.  Eley 
Barry  B.  Roberts 
Peter  B.  Null 
Bobert  B.  ShetUea- 

worth 
Danny  B.  Buck 
Thomas  W.  Plynn 
Louis  J.  Krucenskl 
Victor  L.  Blssonnette. 

Jr. 
Thomas  L.  Clark 
Paul  J.  MacDonald 
Robert  W.  McCauley 
James  W.  Sebastian 
Herbert  W.  Davis, 

Jr. 
Dolton  E.  Gurkln 
Alan  O.  Beal 
Kenneth  D.  Thoenl 
Frank  M.  Zimmer- 
man 
Thomas  W.  Murray 
Brian  F.  Zane 
Bruce  A.  Camell 
Thomas  S.  Ellis 
Tonmiy  D.  Cook 
James  M.  Curtis 
Jerry  R.  Wilson 
Calvin  D.  Work 
Thomas  A.  Pine 
Raymond  C.  Willis 
Thomas  E.  Atwood 
Robert  L.  Lewis 
Paul  R.  mgglnbotham 
Bruce  L.  Ward 
Philip  J.  Organ  m 
Curtis  L.  Rabel 
Dean  O.  Henael 
Crlstopher  J.  Butcher 
David  T.  Ormes 
Larr  L.  Peel 
Bryan  B.  Parker 
Glenn  R.  Olnader 
John  B  Lindley.  Jr. 
Larry  B.  Gemoets 
Jack  G.  Albert,  Jr. 
Dsnlel  L.  Carter 


Donald  L.  Smith 
Bobert  D.  Hall 
Martin  W.  Farrls 
I^trlck  C.  Kane 
Blaln  D.  Jensen 
Richard  L.  Johnson 
John  J.  Miller 
n-ancls  A.  Onelll 
P«d  C.  Ripley 
Kenneth  K.  Turner 


James  H.  Slpes 
Kenneth  E.  Woycke 
Robert  Vlllegas 
William  T.  Leduc  II 
Burt  J.  Thomas 
Dennis  F.  Bush 
WUllam  A.  Tesoh 
Gary  E.  Desllets 
Charles  D.  Johnson 
Stuart  I.  Oross 


Thomas  D.  Marquette  William  8.  Allen 


Curtis  M.  Marten 
Allen  E.  Walker 
Richard  A. 

McCullough 
Jerry  L.  Warren 
John  E.  Martin,  Jr. 
Thomas  W.  Smith 


Glen  R.  Zeamer 
Elton  G.  MlUer 
WlUiam  R.  Laird 
Robert  L.  Tanner 
Gerald  D.  Sweet 
Robert  D.  Jones 
Edgardo  B.  Coslo 


Ralph  T.  Brtttlngham  David  M.  Poissant 


David  C.  Martin 
Merwyn  L.  Cook 
Rodney  O.  Thrasher 
Dennis  K.  Goble 
Kenneth  M.  Casey 


Daniel  M.  Wells 
Remlgio  M.  Abacan 
James  R.  Normand 
Oonzalo  A.  Fabrlcante 
Homer  B.  Murray,  Jr. 


Jack  A.  Vannatta  HI   Marino  N.  Ortega 
Charles  A.  Rasmussen  Dennis  E.  McCord 


Leonard  E.  Wiggins 
Ronald  M.  Utzig 
David  J.  Kozlk 
Gregory  M.  Holman 
Albert  M.  Snelling 
Edward  O.  Mann 
Charles  C.  Oneal 
Bllchael  O.  Krohn 


Ronald  A.  Badeaux 
Robert  H.  Carmlchael 
Reynaldo  P.  Martin 
Elbert  L.  Ricks 
John  S.  Eve 
Richard  F.  Ramsay,  Jr 
Bruce  J.  Brady 
Arthur  W.  Rlngler 


Larry  J.  Phetterplace  Roger  L.  Schartzer 
Anthony  M.  Worsham  Michael  J.  Denton 
Glen  Nelon  James  W.  Heringer 

The  following-named  Reserve  offlcers  of  the 
Coast  Guard  to  be  permanent  commissioned 
offlcers  in  the  grade  of  lieutenant  (Junior 
g»de): 

Samuel  K.  Shriver 
Michael  H.  Oraner 
Thomas  J.  Vigllenzone 

In   tbb  Arict 
The  following-named  offlcers  for  promo- 
tion in  the  Army  of  the  United  States,  under 
provisions  of  title   10,  United  States  Code, 
secUons  3442  and  3447: 

IDEMTAI.    CORPS 
To   be  colonel 
Babigan.  Alan  E.,  034-30-6S9B. 
Boglarski.  Stephen,  047-30-6621. 
Boynton,  Robert  E.,  545-54-6606. 
Burg.  Hans  Adolf,  427-66-0664. 
Cunningham,  David  E.,  294-34-6667. 
Davlla,  Manuel  A..  582-82-2644. 
Elchel,  Thomas  P..  392-28-4529. 
Jagels,  Arlen  E..  618-60-2277. 
Keoleian,  Dlran  A  ,  100-28-6141. 
LaRue,  John  R.,  196-30-0817. 
Mitchell,  Wayne  H.,  411-64-1678. 
Schow,  Sterling  R.,  618-44-4686. 
Serwatka,  Walter  J.,  034-30-7688. 
Slmes,  Thomas  A.,  296-38-9797. 
trope,  Michael  B.,  616-44-4267. 

MXDicAL  coaps 

To  be  colonel 


r 


Aronson.  Charles  E..  532-40-3966. 
Bergman.  Kenneth  R.,  067-38-3436. 
Brahman,  Sherry  L.,  399-43-1374. 
Bruhn.  Frederic  W..  113-30-7499. 
Busceml,  Jon  H.,  465-68-8464. 
Butler,  Donald.  377-09-6603. 
Camp,  Norman  M.,  366-60-8952. 
earns.  Edwin  H..  578-50-5489. 
Carpenter.  John  L.,  433-68-7079. 
Connolly.  James  C.  n,  315-32-8783. 
Crosse,  James  E..  096-33—4366. 
Dahl.  Raymond  E.,  374-40-1864. 
Dalton,  Bruce  A.,  Jr.,  246-64-6602. 
Davles,  Ross  S.,  523-54-0012. 
Dlflore.  Ralph  J..  256-62-3193. 
Doberstyn,  Edward  B..  365-44-6151. 
Duffleld.  John  R..  117-14-3488. 


EspOBlto.  Marta  S.,  107-30-8941. 
Faggett,  Walter  L.,  n.  021-28-1808. 
Fort,  Samuel  L.,  348-63-7366. 
Frattaroll,  Nicholas  P.,  208-28-2258. 
Oaydos.  Joel  C,  183-33-7836. 
Oeachke,  Dietrich  W.,  484-38-3006. 
HaU.  Roger  V.,  518-44-7683. 
Hamlin,  Elvln  R.,  336-36-4641. 
Hamlin,  Nonila  V.,  397-53-0396. 
Harden,  Lewis  B..  485-48-3339. 
Head,  David  B,  464-64-8432. 
Head.  Harold  D..  239-63-8395. 
Homann,  Joseph  P.,  643-46-3916. 
Imonen,  Robb  E.,  380-40-2851. 
James.  James  J.,  050-34-1960. 
Jumey,  Thomas  H.,  555-42-7903. 
Ketchvmi,  Robert  V.,  078-34-2988. 
Lampe.  Richard  M.,  405-58-5311. 
Lee,  Roger  B.,  654-50-7739. 
Llptoii.  Charles  S..  174-32-9356. 
Lisantl.  Michael  J.,  094-32-7284. 
Lundy,  Ray  O.,  463-58-2956. 
Mitchell,  Charles  H..  523-62-2984. 
Moore,  Hylan  C.  377-26-2307. 
Morgan,    Andrew    M.,    568-52-3466. 
Nardl,  James  A..  106-32-0372. 
Newell,  Robert  T.,  U,  165-34-1607. 
Onufer,  Charles  N.,  297-40-7335. 
Peake.  James  B..  220-43-1636. 
Pearlman.  Eliot  J..  019-33-1651. 
Podgore,  John  K.,  379-40-3694. 
Pollard,  WUllam  W..  544-38-6551. 
Prlvltera.  Charles  R.,  101-34-3190. 
Raleigh,  Edward  N.,  138-33-3666. 
Riffle,  John  E.,  306-33-8766. 
Salasche,  Stuart  J..  324-34-7969. 
Salazar,  Andres  M.,  681-90-1306. 
Shearer,  Robert  D.,  624-50-1894. 
Shegog,  James  H.,  229-46-7492. 
Shim,  Poong  S.,  081-44-6947. 
Singleton,  Peter  T..  Jr.,  257-68-8374. 
Smith,  Thomas  L.,  426-82-6011. 
Squltlerl,  Alfonse  P.,  057-32-9884. 
Summers,  Richard  J.,  308-44-5117. 
Surtl,  Nergesh  R.,  014-40-1517. 
Thomas,  Harry  M.,  Jr..  428-76-6150. 
Todd,  Robert  C,  381-24-9470. 
Tyner,  Carl  F.,  387-40-4825. 
Walker,  John  D..  400-62-3639. 
Watson,  Richard  A.,  155-30-7731. 
Wear.  Douglas  J.,  568-52-2327. 
Weldenfeld,  Irwin.  123-40-3002. 
Wells.  David  W.,  150-28-8120. 
White,  Stephen  W.,  154-30-5093. 
Wilson,  Robert  M.,  523-50-3426. 
Woodall,  John  B.,  461-60-8513. 
Ylm,  Donald  W.,  576-36-8797. 

Judge  Advocate  Genesal's  Corps 
To  be  colonel 
Jacob,  Gustave  F.,  503-28-4333. 

CHAPLAINS   CORPS 

To  be  lieutenant  colonel 

Hattle,  George  R.,  413-66-3154. 

The  following-named  officers  for  promotion 
in  the  Regular  Army  of  the  United  States, 
under  provisions  of  title  10.  United  States 
Code,  sections  3284,  3299  and  3305: 

ARMT    PROMOTION    LIST 

To  be  major 
Bowes,  Steven  C,  184-34-8086. 
Brockelsby,  John  W.,  484-52-6443. 
Busch.  Conrad  H.,  Jr..  187-34-9534. 
Calhoun,  Ernest  L..  450-66-3207. 
Carnes,  Edward  L.,  143-34-6240. 
Flynn,  Robert  J.,  146-36-6989. 
Oarrett.  Sol  M.  Ill,  429-80-8252. 
Gonzales,  Benlgno  P.,  Jr.,  248-66-2266. 
Graves.  Richard  M..  551-58-7183. 
Hannon.  Michael  J.,  463-62-8804. 
Heath,  George  E..  252-64-8361. 
Hopkins,  John  O.,  403-60-6943. 
Jackson,  WUllam  L.,  429-74-4996. 
Jandreau,  James  L..  007-36-8348. 
King,  David  H.  011-34-5273. 
Montero,  Mario  P.,  Jr.,  668-64-6653. 
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To  be  captain 
England,  Thomas  P.,  414-83-3876. 
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CONFIRMATIONS 

Executive  nominations  ccHiflrmed  by 
the  Senate  June  15,  1981: 

Department  or  EInergt 

Herman  E.  Roser,  of  New  Mexico,  to  be  an 
Assistant  Secretary  of  Energy  (Defense  Pro- 
grams), vice  Duane  C.  SeweU,  resigned. 
Department  or  Detense 

RusseU  D.  Hale,  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Air  Force,  vice 
Charles  William  Snodgrass,  resigned. 

Edward  J.  Philbin.  of  California,  to  be 
Deputy  Assistant  Secretary  of  Defense  for 
Reserve  Affairs,  vice  Harold  W.  Chase, 
resigned. 

George  A.  Sawyer,  of  New  Jersey,  to  be  an 
Assistant  Secretary  of  the  Navy,  vice  George 
A.  Peapples,  resigned. 

Panama  Canal  Commission 

William  R.  GlaneUi,  an  Assistant  Secretary 
of  the  Army,  to  be  a  member  of  the  Board 
of  the  Panama  Canal  Conunlsslon,  vice 
Michael  Blumenfeld. 

In  THE  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  follows: 

To  be  lieuteiuint  general 

MaJ.  Qen.  James  E.  Dalton,  08I-24-5474FR, 
VS.  Air  Force. 


Ijr  THE  Navt 
Adm.  Alfred  J.  WhltUe,  Jr..  U.S.  Navy  (age 
67)  for  appointment  to  the  grade  of  admiral 
on  the  retired  list,  pursuant  to  the  provi- 
sions of  Utle  10,  United  States  Code,  section 
5233. 

In  TBS  Armt 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code. 
section  3066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  foUows: 

To  be  lieutenant  general 

Maj.  Gen.  Oren  Edwin  DeBaven.  363-24- 
3776,  VS.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  t>e  assigned  to  a  position  of 
Importance  and  responslbUlty  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  John  Winn  McEnery.  520-44- 
2282,  U.S.  Army. 

In  the  Navt 

The  following-named  officer,  having  been 
designated  for  command  and  other  duties  of 
great  Importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10.  United  States  Code,  section 
5231.  for  appointment  whUe  so  serving  as 
follows : 

To  be  vice  admiral 

Rear  Adm.  James  A.  Lyons.  Jr..  U.S.  Navy. 
In  the  Marine  Corps 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 


tion 5303,  to  be  assigned  to  a  poslUan  of  Im- 
portance and  responslbUlty  designated  by 
the  President,  In  grade  as  follows: 

To  be  general 

Lt.  Gen.  Paul  Z.  KeUey,  021-30-2303,  VS. 
Marine  Corps. 

In  the  Armt 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Arthur  James  Gregg.  227-20-0740 
( age  53 ) .  Army  of  the  United  States  ( major 
general,  VS.  Army). 

The  following-named  officer  to  be  assigned 
to  a  position  of  Importance  and  responslbU- 
lty designated  by  the  President  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066(a)  In  the  grade  as  follows: 

MaJ.  Gen.  Richard  Homer  Thompson.  130- 
16-1747,  VS.  Army. 

In  the  Armt 

Army  nominations  beginning  liOweU  L. 
BaUard.  Jr..  to  be  colonel,  and  ending  Susie 
M.  Sherrod,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate 
May   27,    1981,   and  which  appeared  in  the 

CONCRBSSIONAL  RECORD  Of  JUhe   1,   1961. 

In  the  Navt 

Navy  nominations  beginning  James  D. 
Abshear.  to  be  chief  warrant  officer,  and  end- 
ing Adrian  C.  Youngblood.  to  be  chief  war- 
rant officer,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Concbxs- 

SIONAL  RSCOBO  Ol  JUItS  1.  1981. 
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'  EXTENSIONS  OF  REMARKS 
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June  15,  1981 


AMENDMENTS  TO  THE  1981 
FARM  BILL 


HON.  PETER  A.  PEYSER 

or  HKW  YORK 
»  TH«  BOUSZ  OF  REPRESENTATIVES 

Monday.  June  IS,  1981 
•  Mr.  PEYSER.  Mr.  Speaker,  today  I 
am  Introducing  two  separate  amend- 
ments to  H.R.  3603,  the  Pood  and  Ag- 
riculture Act  of  1981. 

My  first  amendment  to  this  year's 
farm  bill  would  delete  the  provisions 
in  title  IX.  which  estoblish  a  manda- 
tory sugar  support  program.  Since 
1979,  the  Pederal  Government  has 
been  spared  the  task  of  maintaining  a 
costly,  burdensome,  and  inflationary 
support  program  for  sugar  crops. 
While  Congress  eliminated  the  sugar 
support  program,  it  did  provide  the 
Secretary  of  Agriculture  with  discre- 
tionary authority  to  set  up  a  nonre- 
course loan  program  for  sugar  if  neces- 
sary. 

Now.  however,  the  1981  farm  bill 
tries  to  resurrect  a  support  program 
which  win  surely  come  to  haunt  the 
American  public.  The  bill,  as  reported 
from  committee,  establishes  a  support 
price  of  19.6  cents  a  pound  for  the 
1982  through  1985  sugar  crops.  Pi 
nanclng  of  the  1982  sugar  crop  at  this 
level  will  require  another  $1  billion  in 
Government  borrowing,  further  aggra- 
vating inflation.  Even  more  alarming 
is  the  expectation  of  the  U.S.  Depart- 
ment of  Agriculture  that  the  proposed 
sugar  support  program  could  cost  con- 
sumers up  to  $2.2  billion  annually.  Cu- 
mulative cost  of  such  a  program,  due 
to  the  increased  costs  of  commercial 
sugar  products,  could  exceed  $5  billion 
by  1985. 

My  second  amendment  would  elimi- 
nate the  arbitrary  and  antiquated  re- 
strictions on  peanut  production  and 
peanut  marketing,  and  begin  to 
remove  the  price  support  system  for 
this  commodity. 

The  is  no  other  food  crop  program 
within  the  USDA  that  is  based  on 
such  an  archaic  system  as  that  for 
peanuts.  The  Pederal  Government  not 
only  dictates  the  States  in  which  pea- 
nuts can  be  grown,  but  also  stipulates 
the  counties  in  those  States  in  which 
peanut  production  can  take  place,  and 
then  which  farms  in  those  selected 
counties  wlU  be  aUowed  to  grow  pea- 
nuts. There  are  many  farmers 
throughout  the  coimtry  who  would 
like  to  grow  peanuts  on  their  land,  but 
are  prohibited  from  doing  so  by  the 
Pederal  Government. 

Yet  these  restrictions  are  enough. 
The  Pederal  Government,  through  an 


arcane  set  of  regulations,  also  limits 
the  amount  of  peanuts  which  can  be 
marketed  for  domestic  edible  con- 
sumption. With  the  demand  for  pea- 
nuts growing  in  this  country  and 
throughout  the  world,  there  is  no  logi- 
cal argument  which  can  be  made  to 
continue  such  a  "feudal"  system  for 
growing  peanuts. 

Mr.  Speaker,  my  amendments  would 
correct  these  excesses  of  Government 
intervention,  protect  a  potential  nm 
on  the  Treasury,  and  save  the  consum- 
ers billions  of  dollars.  It  is  a  problem 
which  demands  our  attention. 

An  editorial  in  today's  edition  of  the 
Wall  Street  Journal  focuses  on  the 
1981  farm  biU,  and  I  want  to  bring  it 
to  the  attention  of  my  colleagues. 

[Prom  the  Wall  Street  Joumil.  June  15 
,  1981] 

I  PKAifTJTs.  Butter  and  Sugak 

One  of  the  biggest  tests  for  Reagan 
budget  cutters  is  coming  from  the  farm  lob- 
bies, who  have  had  some  success  in  persuad- 
ing House  and  Senate  agriculture  commit- 
tees to  restore  benevolences  the  Reaganites 
want  to  take  away.  Their  most  remarkable 
and  most  implausible  victories  are  on  the 
peanut,  sugar  and  dairy  fronts. 

The  spinoffs  could  go  beyond  mere  budget 
busting  if  this  sort  of  thing  gets  out  of  con- 
trol. For  example,  American  taxpayers 
oould  find  themselves  owning  ever-larger 
mountains  of  surplus  dairy  products.  And 
they  could  end  up  paying  dearly  for  sugar 
that  Latin  American  and  Caribbean  nations 
would  be  more  than  happy  to  supply 
cheaper  and  with  great  benefits  to  our 
frayed  North-South  relationships. 

The  committee  successes,  which  have 
added  something  like  $1.5  billion  to  the 
flscal  1982  farm  programs,  go  beyond  the 
boundaries  of  commodity  stabilization.  A 
case  of  sorts  can  be  made  for  stabilization 
an  the  grounds  that  farmers,  because  of  the 
vagaries  of  weather,  lead  times  and  markets 
are  in  a  particularly  risky  business.  There  is 
something,  but  not  much,  to  be  said  for  poli- 
cies that  help  them  smooth  out  some  of  the 
\xps  and  downs  and  thus  gain  sufficient  busi- 
ness confidence  to  invest  in  more  productive 
and  efficient  farming  methods.  It  could  be 
argued,  for  example,  that  such  aid  has 
helped  U.S.  wheat  producers  develop  a 
world-wide  market.  On  the  other  hand,  com 
and  soybean  growers  have  been  even  more 
successful  with  very  little  federal  help. 

The  old  political  habit,  moreover,  was  to 
move  quickly  from  mere  stabilization  to  out- 
right subsidy  and  income  maintenance  on 
the  political  principle  that  a  lot  of  help  is 
more  vote-rewarding  than  a  little  bit.  Some 
of  this  was  reformed  by  Earl  Butz  in  the 
early  1970s  but  Jimmy  Carter  drifted  back 
toward  good  deeds  for  farmers.  The  Reagan- 
ites have  been  attempting  to  return  to  less 
generous  policies,  particularly  on  some  of 
the  more  blatant  examples  of  federal  favor- 
itism, they  have  aimed  particularly  at  dairy 
supports,  which  have  become  a  little  short 
of  a  scandal,  and  peanuts,  where  acreage  al- 
lotments and  commodity  loans  prevail.  How- 
ever, congressional  committees  not  only  re- 


instated cosUy  protections  for  peanuts  and 
dairy  farmers  but  went  a  step  further  to 
create  support  for  sugar  at  19.6  cents  a 
pound. 

The  administration  hoped  to  pare  the 
dairy  support  program  to  about  )950  million 
In  the  coming  fiscal  year.  But  changes  made 
by  the  Senate  Agriculture  Committee  would 
add  another  $150  million  to  the  program, 
and  the  House  version  costs  almost  $1.35  bil- 
lion. The  government  is  already  eye-brow- 
deep  in  dairy  surpluses— over  400  million 
pounds  of  butter,  for  example.  The  USDA 
wants  to  seU  some  of  the  stuff  on  the  world 
market,  but  since  the  Europeans  have  the 
same  surplus  problem,  finding  a  buyer  isn't 
easy.  One  possible  purchaser  is  the  Soviet 
Union.  But  Secretary  of  SUte  Haig  opposes 
the  idea,  saying  that  it  would  "send  the 
wrong  signal"  to  seU  butter  to  the  Russians 
at  prices  that  would  amount  to  a  $50  million 
U.S.  taxpayer  subsidy.  President  Reagan  is 
soon  expected  to  make  a  final  decision.  In 
the  meantime,  the  butter  mountain  is  grow- 
ing at  a  rate  of  10  million  pounds  a  week 
and  tons  of  extra  dried  milk  and  cheese  are 
also  piling  up. 

A  different  problem  afflicts  sugar.  US 
producers  of  both  beet  and  cane  sugar  are 
confronted  not  only  with  producers  abroad 
but  also  with  sugar  substitutes.  For  exam- 
ple, fructose  made  from  com  is  coming  into 
wide  use  as  a  commercial  sweetener.  But 
rather  than  compete  or  switch  to  other 
crops,  the  sugar  people  want  additional  gov- 
ernment protection.  Poor  little  Caribbean 
countries  wonder  why  the  big  colossus  to 
the  North  preaches  free  enterprise  and  then 
deiues  them  a  potentiaUy  important 
market.  U.S.  sugar  producers  might  ask 
themselves  how  long  it  will  be,  if  they  get 
their  supports,  before  the  government  is 
eyebrow-deep  in  both  sugar  and  butter. 

The  peanut  people,  wiped  out  by  a 
drought  last  year,  also  have  some  questions 
to  answer,  like  why  consumers  had  to  put 
up  with  sharp  price  runups  and  even  short- 
ages because  of  the  Industry's  market  pro- 
tections. And  consumers  now  might  wonder 
why  they  should  be  asked  to  further  subsi- 
dize such  an  industry. 

The  farm  lobbies  seem  to  think  that  they 
should  be  exceptions  to  the  Reagan  at- 
tempts to  cut  the  federal  budget  and  restore 
market  competition  generaUy.  Prom  the 
standpoint  of  political  credibility,  it  would 
be  a  good  idea  for  the  Reaganites  to  push 
hard  to  try  to  prove  to  them  that  they  are 
not. 

AMHfDMnrr  to  H.R.  3603  OrFERis  by  Mr. 
PrjrsKR 

Page  60.  line  6.  strike  out  "sugar  beets  and 
sugarcane,"  and  insert  in  lieu  thereof  "oil 
sunflower  seeds". 

Page  60.  line  10,  strike  out  "sugar  beets 
sugarcane,". 

Page  60,  line  11,  insert  "and"  at  the  end 
thereof. 

Page  60.  strike  out  line  12  and  all  that  fol- 
lows through  page  61,  line  7. 

Page  61.  line  8,  strike  out  "(3)"  and  insert 
in  lieu  thereof  "(2)". 

Page  61.  line  10,  strike  out  "(g)"  and  insert 
In  lieu  thereof  "(f)" 


This  "bullet' 


«ymbol  identifiw  statements  or  insertions  which  are  not  spoken  by  the  Meml>er  on  the  floor. 
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Beglmiinc  on  page  44,  strike  out  line  19 
and  aU  that  follows  through  page  58.  line  3. 
and  insert  in  lieu  thereof  the  following: 

SXPBAL  OP  PKAITDT  ALLOTHKirrS  AND 
MAUOmC  QUOTAS 

Sk.  701.  The  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1281  et  seq.)  Is  amended— 
(1)  In  section  301(b)— 

(A)  in  paragraph  (1KB)  by  striking  out  ". 
rice  or  peanuts"  and  inserting  in  lieu  there- 
of "or  rice", 

(B)  in  paragraph  OKA)  by  striking  out  ". 
rice,  and  peanuts"  and  inserting  in  lieu 
thereof  "and  rice", 

(C)  In  paragraph  (6)  by  striking  out  sub- 
paragraph (C), 

(D)  In  paragraph  (lOKA)— 

(1)  by  striking  out  ",  wheat,  and  peanuts" 
and  Inserting  in  Ueu  thereof  "and  wheat", 
and 

<il)  by  striking  out  "20  per  centum  in  the 
case  of  wheat:  and  15  per  centum  in  the  case 
of  peanuts"  and  inserting  in  lieu  thereof 
"and  20  per  centum  in  the  case  of  wheat", 

(E)  in  paragraph  (13)— 

(1)  by  striking  out  subparagraph  (B)  and 
subparagraph  (C),  and 

(ii)  in  subparagraph  (G)  by  striking  out 
"or  peanuts,  shall"  and  all  that  follows 
through  "may  be."  and  Inserting  In  lieu 
thereof  ",  shall  be  the  average  yield  per  acre 
of  com",  and 

(F)  In  paragraph  (16KA)  by  striking  out 
"rice,  and  peanuts"  and  inserting  in  Ueu 
thereof  "and  rice", 

(2)  by  striking  out  part  VI  of  subtitle  B  of 
title  III. 

(3)  in  section  361  by  striking  out  "pea- 
nuts," 

(4)  in  subsection  (a)  and  subsection  (b)  of 
section  371  by  striking  out  "peanuts."  each 
place  it  appears, 

(5)  in  section  373— 

(A)  in  the  first  sentence  of  subsection 
(a)— 

(1)  by  striking  out  "peanuts,"  each  place  it 
appears, 

(ii)  by  inserting  "and"  before  "all  persons 
engaged  in  the  business  of  redrylng",  and 

(ill)  by  striking  out  ".  all  farmers"  and  all 
that  follows  through  "machines",  and 

(B)  in  suhs»ctlon  (b)  by  striking  out  "pea- 
nuts". 

(6)  in  section  375(a)  by  striking  out  "pea- 
nuts,", 

(7)  in  section  377  by  striking  out  "in  the 
case  of  peanuts,  an  acreage  sufficient  to  pro- 
duce 75  per  centum  of  the  farm  (>oundage 
quota  or."  and 

(8)  in  section  378(c)  by  striking  out  "tobac- 
co, and  peanuts,"  and  inserting  in  lieu 
thereor*  and  tobacco,". 

PRICE  SUPPORT  POR  PEANUTS 

Sec.  702.  The  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  is  amended— 

(1)  in  section  101(b)  by  striking  out  "and 
peanuts", 

(2)  by  inserting  after  section  106  the  fol- 
lowing new  section: 

"Sk.  106A.  (a)  The  Secretary  shall  make 
price  support  available  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  peanuts  for  each  of  the  19&2 
through  1984  crops  at  such  levels  as  the 
Secretary  finds  appropriate,  taking  into  con- 
sideration the  eight  factors  specified  in  sec- 
tion 401(b)  of  this  act,  and  any  change  In 
the  Index  of  prices  paid  by  farmers  for  pro- 
duction items.  Interest,  taxes,  and  wage 
rates  during  the  period  beginning  January  1 
and  ending  December  31  of  the  calendar 
year  immediately  preceding  the  marketing 
year  for  which  the  level  of  support  is  being 
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determined,  but  not  more  than  $250  per  ton 
for  the  1982  crop.  $175  per  ton  for  the  1983 
crop,  and  $100  for  the  1984  cnv.  The  levels 
of  support  so  announced  shall  not  be  re- 
duced by  any  deductions  for  inspection, 
handling,  or  stonge:  Provided,  That  the 
Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  such  other  adjustments 
as  are  authorized  by  section  403  of  this  Act. 

"(bKl)  In  carrying  out  subsection  (a)  of 
this  section,  the  Secretary  may  make  ware- 
house storage  loans  available  in  each  of  the 
three  producing  areas  (deacribed  in  7  CFR 
S  1446.4  (1977))  to  a  dectgnated  area  market- 
ing association  of  peanut  producers  which  is 
selected  and  approved  by  the  Secretary  and 
which  is  operated  primarily  for  the  purpose 
of  conducting  such  loan  activities. 

"(2)  The  Secretary  may  require  that  each 
such  association  establish  pools  and  main- 
tain complete  and  accurate  records  by  tyi)e 
for  peanuts  handled  under  loans.  Net  gains 
on  peanuts  in  each  pool,  unless  otherwise 
approved  by  the  Secretary,  shall  be  distrib- 
uted in  proportion  to  the  value  of  the  pea- 
nuts placed  in  the  pool  by  each  grower.  Net 
gains  for  peanuts  in  each  pool  shall  consist 
of  the  net  gains  over  and  above  the  loan  in- 
debtedness and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  such  pool.  Not- 
withstanding any  other  provision  of  this 
subsection,  any  distribution  of  net  gains  on 
peanuts  of  any  type  to  any  producer  shall 
be  reduced  to  the  extent  of  any  loss  by  the 
Commodity  Oedit  Corporation  on  peanuts 
of  a  different  type  placed  under  loan  by 
such  grower.",  and 

(3)  in  section  408(c)  by  striking  out  "pea- 
nuts,". 

EPFECTTVE  DATE 

Sec.  703.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  title 
shall  take  effect  on  October  1, 1981. 

(b)  The  amendments  made  by  this  title 
shall  not  apply  with  respect  to  the  1978 
through  1981  crops  of  peanuts.* 


THE  CASE  OP  DR.  KOOP 


HON.  ROBERT  H.  MICHEL 

OP  ILXINOIS 
IN  THK  HOUSE  OP  KEPRESENTAXIVES 

Monday,  June  IS,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  I  rarely 
discuss  matters  which  are  currently 
before  committees.  But  in  the  case  of 
Dr.  C.  Everett  Koop.  the  President's 
choice  to  be  Surgeon  General,  I  iiave 
to  make  an  exception. 

To  get  directly  to  the  point,  there  is 
opposition  to  Dr  Koop's  appointment 
from  bureaucratic,  professional,  and 
political  sources. 

This  opposition  is  supposed  to  be 
based  on  alleged  concerns  over  E>r. 
Koop's  age  and  his  qualifications. 

But  the  real  reason  there  is  opposi- 
tion to  Dr.  Koop  is  that  he  happens  to 
hold  very  strong  convictions  on  the 
subject  of  abortion. 

These  convictions,  I  might  add,  are 
shared  by  President  Reagan. 

So  why  do  we  not  put  an  immediate 
stop  to  this  vendetta  against  Koop?  It 
is  not  Koop's  age  or  his  credentials 
that  are  being  held  against  him.  It  is 
what  he  believes. 

I  do  not  h^}pen  to  share  some  as- 
pects of  Dr.  Koop's  views  on  abortion. 
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But  I  do  feel  that  if  the  Congress  sets 
a  precedent  of  burning  Presidential 
nominees  at  the  stake  because  they 
share  a  President's  view  on  a  contro- 
versial subject,  where  will  it  all  end? 

I  have  an  institutional  bias  against 
signing  discharge  petitions.  But  I  can 
well  understand  and  sympathize  with 
any  Congressman  who  signs  a  current 
discharge  petition  dealing  with  I>r. 
Koop.  The  President  wants  him.  He  is 
a  distinguished  medical  man.  He  de- 
serves a  chance.* 


BALTIC  STATES  PREEDOM  DAY 


HON.  JAMES  L  NELUGAN 

OP  Pnni8TI.VANIA 
Ilf  THE  HOUSE  OP  REPSESEIfTATrVES 

Thursday.  June  11,  1981 

•  Mr.  NELLIGAN.  Mr.  Speaker,  I  rise 
to  commemorate  one  of  the  most  im- 
portant days  for  the  people  of  Estonia. 
Latvia,  and  Lithuania:  Baltic  States 
Freedom  Day,  which  is  celebrated 
each  year  on  Jime  15. 

In  1940.  the  Soviets  offered  ultima- 
tums to  each  of  these  countries,  which 
resulted  in  their  territories  being  an- 
nexed and  occupied.  Their  political, 
cultural,  and  religious  independence 
was  denied,  and  mass  deportations 
took  place. 

The  Soviet  cultural  policy  since  the 
(xxrupation  has  been  one  of  integration 
and  assimilation,  to  the  extent  that 
the  Baltic  States  have  been  subjugat- 
ed to  political  and  cnilturai  despotism. 

The  United  States  has  long  recog- 
nized the  independence  and  right  to 
self-determination  of  Estonia.  Latvia, 
and  Lithuania.  Baltic  States  Preedom 
Day  affords  us  the  opportunity  to 
reaffirm  oiu-  strong  and  lasting  friend- 
ship with  the  people  of  the  Baltic 
States. 

We  look  to  the  day  when  these  coun- 
tries can  again  enjoy  the  privilege  of 
cultural  and  ethnic  independence.* 


DRAIZE  ETE  TEST 


HON.  BILL  GREEN 

OP  NEW  TOKK 
IN  THE  HOUSE  OP  RKPBBSKirTATIVES 

Monday,  June  IS,  1981 

•  Mr.  GREEai}.  Mr.  ^leaker.  I  believe 
that  animal  welfare  is  an  issue  we 
cannot  neglect,  and  I  know  that  this  is 
a  concern  to  many  residents  of  New 
York's  18th  Congressional  District. 
Several  of  my  constituents  have  writ- 
ten to  me  expressing  their  concerns 
over  the  use  of  the  Draize  eye  test. 
Last  year  I  wrote  to  Robert  C.  Wether- 
ell.  Associate  Commissioner  for  Legis- 
lative Affairs  at  the  Department  of 
Health  and  Human  Services,  express- 
ing these  concerns.  Because  of  my  con- 
tinuing concern  over  the  use  of  the 
Draize  test.  I  recently  wrote  to  him 
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,  aaklzis  for  another  status  report 
on^e  current  use  of  the  teqt. 

Becauae  I  know  that  many  of  my 
ooUcagues.  and  their  constituents,  are 
interested  in  this  issue.  I  would  like  to 
share  Mr.  WethereU's  reply  to  my  in- 
quiry. I  hope  that  this  information 
wUl  be  helpful  in  keeping  you  abreast 
of  the  status  of  the  Draize  eye  test. 
Dbpakimkbt  or  Hsalth  ahs  Humam 

8ana»,  Pdbuc  Hkauh  Sxbv- 

iCB,  Food  amb  Dkuo  Adhuiibtka- 

noR, 

Hot^viUe,  M<L.  May  21. 1981. 
Hod.  Bnx  Oa^n. 
Hcmae  of  RepmtntoHvea, 
WaOOnaUm.  D.C. 

Dkak  Ma.  Oianr  This  is  in  response  to 
your  letter  of  May  8,  1981  concerning  the 
current  status  of  the  Oraise  test. 

The  Federal  Food.  Drug,  and  Cosmetic 
Act,  the  statute  under  which  the  Food  and 
Drue  Administration  (FDA)  regulates  cos- 
metic products,  prohibits  the  introduction 
into  Interstate  commerce  of  products  that 
are  harmful  to  consumers  or  are  not  truth- 
fully labeled.  However,  the  law  does  not  re- 
quire safety  testing  of  cosmetics  or  their  in- 
gredients, nor  does  it  give  us  the  authority 
to  ^ledfy  the  types  of  tests  that  should  be 
performed  to  assure  safety,  or  require  sub- 
misslOD  of  data  to  the  Agency  when  safety 
testing  is  carried  out  There  are  no  specific 
cosmetic  regulations  that  animal  testing  be 
conducted  prior  to  the  marketing  of  cosmet- 
ic iwoducts.  Further,  the  Agency  does  not 
have  the  authority  to  approve  cosmetic 
products,  regardless  of  whether  safety  test- 
ing is  conducted.  It  remains  the  responsibili- 
ty of  the  manufacturer  to  assure  that  prod- 
ucts marketed  are  in  compliance  with  the 
laws  that  FDA  enforces. 

Cosmetic  manufacturers  that  conduct 
animal  safety  testing  (e.g..  eye  irritancy 
tests)  may  use  their  own  facilities  or  the 
facilities  of  a  private  testing  laboratory. 
Such  tesU  are  conducted  at  the  cosmetic 
manufacturer's  own  expense.  The  FDA  does 
not  conduct  these  tests  for  the  cosmetic  in- 
dustry or  suivly  the  animals  or  any  of  the 
funds  required  to  perform  such  tests. 

The  FDA  also  agrees  with  you  that, 
within  the  limits  of  scientific  and  economic 
capability,  research  should  be  directed 
toward  finding  better  and  more  humane 
methods  for  testing  the  safety  or  harmful- 
ness  of  products.  Tissue  and  cell  culture 
techniques  are  very  useful  to  study  the 
action  of  chemicals  when  research  scientists 
wish  to  answer  questions  speclficaUy  direct- 
ed to  certain  cells  of  an  organ.  However,  the 
results  of  a  tissue  or  ceU  culture  test  alone 
cannot  be  the  basts  for  deciding  on  the 
safety  of  a  substance,  at  least  not  at  this 
time.  Any  human  or  animal  organ  is  a  com- 
plex btolodcal  system,  and  the  effect  of  a 
chemical  on  a  specific  cell  or  tissue  in  cul- 
ture may  differ  significantly  from  the  effect 
experienced  in  the  entire  system.  Animal 
testing,  tbentan,  renwins  unavoidable. 
Some  testing  may  be  performed  in  hiunans. 
We  do  not  believe,  however,  that  anyone 
would  OHidone  the  testing  of  potentially 
harmful  substances  in  humans  prior  to 
some  initial  animal  testing  that  could  rea- 
sonably assure  absence  of  injury. 

It  Is  somewhat  difficult  to  extrapolate 
from  rabMt  test  data  to  human  experience 
and  predict  precisely  the  severity  of  an  ad- 
vene reacticm  that  may  oociu-  in  a  consumer 
if  a  product  woe  accidentally  squirted  Into 
the  eye.  Nevertheless,  the  rabbit  eye  Irrita- 
tion  test   is  currently   the   most    reliable 
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method  to  determine  the  harmfulness  or 
safety  of  a  substance  introduced  into  the 
eye.  For  determining  adverse  reactions  in 
the  eye,  cell  or  tissue  culture  techniques 
may  be  viewed  more  as  scientific  concepts 
tlian  safety  tests.  Many  years  of  fiuther  re- 
search will  be  required  before  these  tech- 
niques will  be  useful  as  predictive  tests. 

The  FDA  shares  your  concern  about  the 
welfare  of  animals  used  for  toxicologies] 
testing,  in  sccordance  with  the  require- 
ments of  the  Laboratory  Animal  Welfare 
Act  of  1967,  as  amended,  the  Agency  is 
giving  constant  attention  to  the  use  of  ani- 
mals to  ensure  that  they  are  being  treated 
in  conformity  with  the  Act,  and  we  trust 
that  private  laboratories  are  equally  con- 
cerned about  humane  treatment  of  animals. 

The  Ageny  encourages  the  development 
and  use  of  in  vitro  alternatives  to  animal 
testing  (Including  the  Dr&ize  test)  and  as 
part  of  the  PubUc  Health  Service  (PHS). 
subscribes  to  the  PHS  "Principles  for  the 
Use  of  Animals."  These  principles  support 
the  use  of  in  vitro  methods  to  reduce  the  re- 
quired number  of  animals  and  the  use  of  an- 
esthetics whenever  possible.  We  require  all 
contractors  and  grantees  to  give  assurance 
that  they  follow  these  principles  as  well  as 
the  National  Institutes  of  Health  (NIH) 
"  Guide  for  the  Care  and  Use  of  Laboratory 
Animals." 

Also,  PDA  was  a  participant  in  a  confer- 
ence held  at  the  Pan  American  Health  Or- 
ganization in  February  1981,  entiUed 
■Trends  in  Bioassay  Methodology:  In- Vitro, 
Ln-Vlvo.  and  Mathematical  Approaches." 
This  conference  presented  the  state  of  the 
art  and  examined  the  strengths  and  limita- 
tions, as  well  as  implications  for  improving 
health  through  in  vitro,  in  vivo,  and  math- 
ematical approaches.  In  addition  we  have 
been  able  to  support,  in  the  past,  a  small 
number  of  extramural  contracts  which  had 
as  their  goal  the  measurement  of  in  vitro 
parameters  which  could  be  related  to  tradi- 
tional  toxicological  responses.  While  we 
have  only  a  few  groups  within  FDA  working 
on  this  topic,  there  are  a  larger  number  of 
in  vitro  systems  being  studied  for  their  abili- 
ty to  simulate  or  predict  carcinogenesis. 

FDA's  main  area  of  potential  impact  is 
through  the  encouragement  of  Industry  to 
develop  and  validate  alternative  methods 
for  the  Draize  test.  The  Agency  will, 
through  communications  with  concerned 
parties  (e.g..  Cosmetic  Toiletry,  and  Fra- 
grance Association),  assure  industry  that  we 
would  accept  results  from  such  tests  (when 
properly  validated)  as  sufficient  evidence  of 
safety.  We  must  strongly  emphasize,  howev- 
er, that  no  such  in  vitro  test  currently  exists 
and  the  Draize  method  is  the  only  test  to 
adequately  assess  the  possible  danger  of  a 
test  substance  to  a  consumer's  sight. 

You  may  also  be  interested  to  know  that 
the  Agency  is  committing  funds  to  allow  one 
of  oiu-  senior  scientists  to  study  a  new  in 
vitro  technique  involving  certain  kinds  of 
eye  danger  that  is  presently  under  develop- 
ment at  the  Medical  College  of  Wisconsin. 

The  "Draize"  test,  is  found  In  Title  16  of 
the  Code  of  Federal  Regulations  (CFR), 
under  Chapter  11,  Subchapter  C.  Part 
1500.42  (test  for  eye  irritants).  This  regula- 
tion was  promulgated  under  the  Federal 
Hazardous  SulMtances  Act  and  transferred 
to  the  jurisdiction  of  the  Consumer  Product 
Safety  Commission  in  a  notice  published  in 
the  September  27,  1973  Federal  Register. 
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If  we  can  be  of  any  further  aasistanoe, 
please  let  us  Imow. 
Sincerely  yours, 

RosntT  C.  Wkthxull,  Jr., 

Auociate  CommitHoner 

for  LeffUlative  AJfaiTt.m 


FLAG  DAY  1981 


HON.  JOHN  a  FARY 

OP  nxncois 

IK  THE  HOUSE  OF  REPRESENTATITES 

Monday.  June  IS.  1981 
•  Mr.  PARY.  Mr.  Speaker,  yesterday. 
June  14,  1981,  was  Flag  Day,  a  day  on 
which  our  Nation  commemorated  the 
Stars  and  Stripes  as  the  banner  of  our 
pride  and  heritage.  This  date  bears 
historical  significauice,  for  it  was  on 
June  14,  1777,  that  the  Continental 
Congress  passed  a  resolution  establish- 
ing the  Stars  and  Stripes. 

Our  citizens  must  not  forget  the 
meaning  behind  Old  Glory.  The  flag 
symbolizes  our  heritage  and  beliefs: 
she  symbolizes  a  nation  dedicated  to 
independence,  freedom,  and  justice. 
Originally  the  banner  of  an  infant  re- 
public, she  is  a  symbol  of  over  200 
years  of  growth  and  liberty  for  our 
country.  Her  stripes  symbolize  the 
Thirteen  Original  Colonies  and  our 
forefathers  who  forged  a  nation  from 
that  confederation.  Because  of  our 
forefathers'  foresight,  wisdom,  and 
perseverance,  a  great  nation  has 
emerged— a  nation  of  50  diverse 
States,  each  represented  on  the  flag, 
and  of  over  200  million  people. 

It  is  a  symbol  of  the  unity  and  spirit 
of  devotion  we  all  have  toward  our 
country.  Its  pattern  has  traditionally 
represented  our  strength  in  democra- 
cy; a  colony  in  every  stripe,  a  State  in 
every  star,  while  its  colors  represent 
the  best  of  qualities  in  millions  of 
Americans;  red  for  valor,  white  for 
purity  and  innocence,  and  blue  for 
vigilance,  perseverance,  and  justice. 
This  emblem  has  reigned  over  decades 
of  our  accomplishments  and  achieve- 
ments. 

I  urge  all  citizens  of  the  United 
States  to  proudly  fly  their  flags  and  to 
reflect  on  the  meaning  and  heritage 
behind  our  Stars  and  Stripes.* 


THE  CHANGING  NATURE  OP 
AGRICULTURE 


HON.  GEORGE  E.  BROWN,  JR. 


OF  CALirOKIIU 
nt  THE  HOUSE  OF  REPRESENTA'TrVES 

Monday,  June  IS,  1981 
•  Mr.  BROWN  of  Califomia.  Mr. 
Speaker,  our  food  and  agriculture 
system  is  of  critical  importance  to  this 
Natioa  As  in  every  other  sector  of  our 
society,  recent  changes  in  the  price 
and  availability  of  critical  resources, 
mostly  energy,  have  begun  to  cause 
changes  in  agricultural  production  and 
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marketing.  The  long-term  effects  of 
these  changes  on  the  structure  and 
performance  of  the  agricultural  sector 
are  still  unknown. 

If  we  are  to  take  advantage  of  the 
changes  taUng  place,  we  need  to  b^ln 
to  closely  analyze  the  factors  causing 
these  changes.  We.  in  Congress,  will  be 
challenged  to  engage  in  a  process  of 
foresight  examinations,  calling  upon 
the  best  minds  and  predictive  models 
available.  We  cannot  afford  the  luxury 
of  reacting  to  issues,  as  wc  have  in  the 
past. 

We  also  need  the  best  estimates 
available  of  future  directions  in  agri- 
culture because  of  the  lag  time  be- 
tween research  and  field  application. 
We  cannot  simply  turn  a  dial  and 
expect  immediate  changes  to  oocui. 
Any  mature  system  generates  inertia 
which  perpetuates  existing  practices 
beyond  their  logical  life.  What  we 
need  to  do  is  direct  our  research  to 
generate  alternatives  that  will  be 
ready  for  application  when  economic 
factors  dictate  the  need  for  change. 

The  process  of  collecting  a  record 
which  is  useful  in  this  foresight  proc- 
ess will  not  be  easy,  and  will  generate 
some  controversy.  There  will  be  differ- 
ing opinion  about  the  future  direction 
for  American  agriculture.  There  will 
be  controversy  over  the  amount  of 
planning  needed  to  master  these 
changes,  and  controversy  over  who 
wUl  perform  this  planning.  But,  we 
cannot  afford  to  avoid  controversy 
with  so  much  at  stake. 

I  would  like  at  this  point  to  add  to 
the  discussipn  of  this  issue  by  reprint- 
ing an  article  by  M.  MitcheU  Waldrop, 
which  appeared  in  a  recent  issue  of 
Chemical  &  Engineering  News.  I  hope, 
in  the  coming  months,  to  continue  to 
move   this  discussion   along,   both   in 
this  method  and  in  hearings  before 
the  Agriculture  Subcommittee  on  De- 
partment  Operations,   Research,   and 
Poreign  Agriculture,  which  I  chair. 
[From  the  Ch«nical  A  Engineering  News. 
June  1.  1981] 
DxEP  Chajicbs  Taking  Root  nt  U.S. 

ACXICULTURK 

With  the  growing  season  now  well  under 
way,  American  farmers  are  beset  with  tradi- 
tional farm  concerns  over  rain,  weeds,  and 
insects.  But  added  to  these  again  are  the 
concerns  of  the  past  few  years  with  rlFlng 
costs  of  energy  and  chemicals.  And  these 
newer  concerns  are  affecting  the  way  farm- 
ers are  going  about  their  work. 

It's  a  comfortable  and  oft-q^pted  state- 
ment that  one  American  farmer  can  feed  50 
people  all  by  himself.  The  statement  is  true 
enough— on  the  s\u-face.  The  system  is  In- 
credibly robust.  To  Americans  it  seems  only 
natural  that  the  nation's  chief  dietary  prob- 
lem is  not  malnutrition,  as  it  is  in  much  of 
the  rest  of  the  world,  but  obesity.  So  bounti- 
ful is  the  soil  of  the  Midwest  that  people  ac- 
tually are  using  edible  grain— in  its  ferment- 
ed form,  ethanol— as  auto  fueL 

On  the  global  scene,  some  65  percent  of 
the  grain  that  is  exported  in  the  world  is  ex- 
ported from  the  U.S.  When  the  harvest  is 
bad  in  the  Ukraine,  as  it  often  has  t>een  of 
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late,  even  the  Kremlin  must  look  to  the 
grain  elevators  of  Duluth— a  fact  made  vivid 
by  President  Jimmy  Carter's  1980  embargo 
on  the  sale  of  grain  to  the  Soviet  Union,  and 
by  the  recent  oontroveny  over  the  Reagan 
AdminlstratioD's  lifting  of  that  ban.  Agricul- 
ture baa  long  since  entered  the  realm  of 
geopolitics. 

On  tlie  other  hand,  tbat  fabulously  pro- 
ductive American  farmer  is  utterly  depend- 
ent on  petroleum  and  petrochemicals  to 
supply  him  with  dlesel  fuel,  fertiliser.  pesU- 
cides.  and  herbicides.  Given  the  UA's  de- 
pendence on  imported  oil,  and  the  vagaries 
of  the  Organisation  of  Petroleum  Exporting 
Countries  and  mideastem  politics,  there  is 
cause  to  wonder  how  long  the  system  can 
continue  as  it  has. 

Agricultural  pracUces  in  the  U.S.  in  fact 
are  undergoing  slow  but  profound  changes, 
changes  that  will  have  equally  profound  ef- 
fects on  how  and  how  much  agricultural 
chemicals  will  be  used  in  the  coming  dec- 
ade*. Heavy  demand  for  grain  exports,  envi- 
ronmental concern  over  pesticides  and  her- 
bicides, increased  use  of  biomass  energy, 
new  crops  created  by  genetic  engineering 
»nd  advanced  breeding  techniques  all  will 
continue  to  play  a  part.  But  for  the  present, 
nothing  is  having  so  great  an  Impact  as  the 
individual  farmer's  efforts  to  cope  with  the 
rising  costs  of  energy  and  petrochnnicals 

Last  year  CRC  Press  published  iU  "Hand- 
book of  Energy  Utilization  In  Agriculture." 
edited  by  Ckimell  University  entomologist 
David  Pimentel.  "CurrenUy.  the  high  yields 
with  relatively  small  Inputs  of  manpower 
are  assocUted  with  mechanized  agriculture 
and  are  due  essentially  to  ample  supplies  of 
inexpensive  fossil  energy."  he  writes  in  the 
introduction  "The  often  quoted  statistic 
that  one  U.8.  farmer  feeds  about  50  people 
[is]  an  oversimplification  of  the  facU,  be- 
cause the  farmer  himself  depends  upon 
large  inputs  from  petrochemicals,  machin- 
ery industries,  and  commercial  services.  A 
more  realistic  statement  is  that  about  one 
person  In  five  in  the  nation's  work  foree  is 
involved  in  supplsrlng  food  in  the  American 
system." 

About  17  percent  of  the  nation's  fossil 
energy  goes  for  production  (including  ship- 
ping), processing,  and  for  preparation  of 
food,  with  about  one  third  allocated  to  each 
activity.  Pimentel  continues.  For  compari- 
son. automobUes  burn  about  25  percent. 

On  the  production  end,  by  far  the  largest 
fossil  energy  inputs  are  for  fuel  and  nitro- 
gen fertilizer.  The  numbers  vary  greatly  be- 
tween locations  in  the  country  and  even 
more  from  crop  to  crop.  (Alfalfa,  for  exam- 
ple, is  a  legiune  that  fixes  nitrogen  on  its 
own  and  doesn't  need  fertilzer.)  Fairly  typi- 
cal, however,  are  the  handbook's  estimates 
for  corn  grown  in  southern  Minnesota.  The 
foasU  energy  input  is  about  6.5  million  to 
more  than  7  million  Btu  per  acre:  the 
energy  content  of  the  fiiuU  product  is  just 
under  61  million  Btu  per  acre.  Uquid  fuel 
and  nitrogen  fertilizer  account  for  just 
imder  40  percent  of  the  input  apiece,  and 
tranqx>rtation  of  materials  to  the  farm  ac- 
counts for  11  percent.  Filling  out  the  bal- 
ance are  the  energy  oosU  of  seed  produc- 
tion, pesticides,  and  pbospbonis  and  potas- 
sium fertiUzers. 

"Rising  energy  prices  liave  not  changed 
practices  so  much  as  they  have  changed 
how  the  inputs  are  managed."  Pimentel 
tells  C&EN.  "When  nitrogen  was  quite 
cheap,  leas  than  10  c«ts  per  lb.  growers 
would  apply  It  in  the  winter,  when  there 
was  lots  of  surplus  labor  and  equipment. 
Nobody  cared  tbat  it  was  soluble  and  that 
lots  of  it  was  lost  in  the  spring  runoff. 
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"But  now  the  price  Is  up  by  a  factor  of 
fow^or  five,  so  you  apply  It  during  the 
spring  and  summer  wtien  the  crops  can 
make  use  of  it,"  be  says.  "Even  then  nearly 
l>alf  of  it  leaches  away  or  is  ozkUsed  by  ml- 
croorianlsms.  People  are  working  on  ways 
to  prevent  tlie  loss  and  improve  the  titnt»» 
but  again,  there's  a  trade-off  with  the  cost 
of  machinery  and  labor." 

ParenthetlcaUy.  Pimentel  doesn't  lend 
much  credence  to  the  Idea  that  heavy  fertil- 
ization is  somehow  hamniwg  the  aoU.  or  is 
lowering  the  nutritkmal  value  of  food.  '1 
haven't  seen  any  good  sdentlflc  evidence," 
he  says.  "'Ammonia  Is  made  in  nature  so 
how  can  it  be  bad  for  the  soU?  Again,  aU 
analyses  of  the  nutrttlona]  value  of  food 
show  UtUe  or  no  effect  Most  of  the  organic 
matter  in  planU  te  made  from  sunlight 
vater.  and  carbon  dioxide,  after  alL  Plants 
alao  take  some  trace  metals  from  the  soil, 
and  a  few  have  mirrnm  gmtmia  ttiat  take  nl- 
trog«i  from  the  air.  Ptor  the  rest  we  have  to 
replace  what  we  are  taking  out  every  year 
which  implies  fertlllaer,  which  implies 
energy." 

The  risiitg  cost  of  energy  on  the  farm, 
compounded  by  similar  increases  in  the 
processing  and  transportation  of  food, 
shows  up  most  obviously  at  the  supermarket 
cash  register.  But  there  are  alao  aeoood- 
order  effects  that  can  have  a  profound 
impact  by  putting  an  economic  aqueeae  on 
the  individual  farmer. 

"It's  the  transportation  costs  that  have 
risen  the  most  and  hurt  the  most "  says 
Eric  Thor.  agricultural  economist  with  the 
University  of  California,  Berkeley,  coopera- 
tive extension.  "People  think  that  it  j«Mt  af- 
fects the  cost  of  food,  but  the  big  effect  la 
on  market  structure,  where  the  food  is 
grown,  and  where  it  is  sokL" 

C^aUfomia  dairymen,  for  example,  used  to 
haul  in  alfalfa  hay  from  Idaho.  But  now 
that  the  cost  has  risen  to  $35  or  MO  per  too. 
he  says.  It  pays  to  grow  the  hay  locally.  So 
Idaho  is  losing  a  profltable  crop. 

The  Callfornlans  themselves,  on  the  other 
hand,  are  hurting  badly  in  vegetable  croiM 
(the  state  produces  25  percent  of  the  tmti 
vegetables  in  the  UA).  Two  years  ago,  Thor 
poinU  out  a  truck  could  tiaul  lettuce  from 
Salinas  to  the  East  Coast  for  about  $1,800 
per  load,  or  about  $3  per  carton.  Add  in  tiie 
cost  of  production,  roughly  $4  per  carton. 
and  it  was  still  compeUUve  with  $«-per- 
carton  leUuoe  from  New  Jersey  and  Mary- 
land. Today,  however,  the  transcontinental 
shipping  cosU  have  more  than  doubled.  So 
the  (California  growers,  says  Tbor.  are  losing 
out 

Energy  prices  alao  have  driven  up  the  coat 
of  food  processing,  says  Thor.  The  cost  of 
canning,  for  example,  has  risen  by  a  factor 
of  almost  five  since  1972.  So  the  market  for 
canned  good  has  fallen.  Vegetable  crops  can 
be  cut  back  easily  enough.  t>ut  it's  hard  to 
redxKJe  volume  very  rapidly  on  fruit  tree 
crops  like  peaches,  pears,  and  apricots,  be 
points  out.  So  the  groweis  try  to  m«int«>w 
their  orchards  from  year  to  year  while  the 
prices  plummet. 

The  indivlduai  farmer  knows  what's  kOl- 
ing  him. "  says  Tbor.  "It's  the  traiMporta- 
tion  cosU  and  prorri^ng  costs.  These  have 
several  times  more  effect  on  the  farm  than 
the  production. " 

On  the  other  hand.  If  the  Individual 
farmer  can't  do  much  about  the  first  two. 
he  certainly  can  do  something  about  hta 
own  costs.  "Farmers  are  a  very  Innovative 
group  of  people."'  "Thor  saya.  "Moat  of  them 
are  way  ahead  of  the  unlveraltles  on  thta." 
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With  irrigBtioii,  for  example,  farmers 
dODt  Jwt  go  out  »nd  Uck  a  few  clods  any- 
more. annweiB  are  putUns  Instruments  in 
the  ground  to  determine  just  how  much 
water  they  need  and  when  they  need  it. 
They  are  Inatalltng  smaller  pumps,  match- 
ing capacity  more  closely  to  demand. 

With  peBtlddes— aiK)  with  ao  many  restric- 
tions on  their  use  In  recent  years— growers 
are  moving  more  toward  the  use  of  commer- 
cial spraying  servlcea.  Because  California 
law  requires  that  a  sprayer  pass  certain 
exams,  Thor  says,  a  network  of  independent 
pest  management  consultants — some  even 
have  PIlD.'s— has  arisen  to  provide  the  serv- 
ices. "With  commercial  sprayers  you  don't 
spray  unless  you  absolutely  have  to, "  Thor 
says.  "When  you  did  it  yourself,  you 
sprayed  regardless." 

Richard  Norgaard,  Thor's  colleague  at  the 
University  of  California  Giannlni  Founda- 
tion of  Agricultural  Economics,  Berkeley. 
points  out  that  there  has  been  a  fairly 
steady  rise  in  the  use  of  consultant  services 
over  the  past  30  years.  Today  they  have 
about  20  pecent  of  the  pest  control  market 
in  such  Important  California  crops  as  cotton 
and  grapes.  Norgaard  also  believes  that  the 
number  of  practicing  consultants  offers  the 
best  measure  of  how  much  the  rather  ab- 
stract idea  of  integreated  pest  management 
is  actually  taking  hold  in  the  field.  "Certain- 
ly the  university  professors  of  entomology 
don't  think  of  consultants  as  high  powered 
practitioners"  of  integrated  pest  manage- 
ment, he  says.  "But  they  are  highly  compe- 
tent and  in  good  touch  with  the  universi- 
ties." 

The  term  "Integrated  pest  management" 
wasnt  coined  untU  the  early  1970's.  The 
basic  concepts,  however,  can  be  traced  to 
University  of  California  entomologist 
Charles  W.  Woodworth.  who  was  advocating 
an  ecologically  based  pest  management  ap- 
proach as  long  ago  as  1896.  The  Berkeley 
campus  has  remained  a  stronghold  of  such 
thinking  ever  since;  when  chemical  pesti- 
cides swept  the  market  in  the  1940's  and 
1950's.  the  agriculture  school  there  was  one 
of  the  few  in  the  country  to  keep  up  the 
study  of  biological  controls. 

In  its  modem  form,  integrated  pest  man- 
agement is  a  melding  of  both  approaches.  A 
consulting  service,  for  example,  might  care- 
fully monitor  a  field  to  keep  track  of  pests 
and  their  natural  enemies,  and  then  spray 
only  when  the  pests  threaten  to  get  out  of 
hand.  The  consultant  might  recommend  in- 
tercropping—alternating rows  of  different 
crops  on  the  same  plot— to  slow  down  the 
spnad  of  any  one  type  of  pest.  A  change  in 
the  time  of  planting  might  avoid  the  most 
destructive  phase  of  an  insect's  life  cycle. 
The  solution  might  even  be  as  simple  as 
cleaning  up  old  shells  and  other  debris  from 
an  almond  orchard  to  take  away  winter 
cover  for  the  navel  orangeworm. 

The  consulting  service  usually  is  provided 
at  a  fixed  fee  per  acre,  says  Norgaard.  For 
crops  like  cotton  that  come  in  big,  uniform 
fleldB.  the  fee  might  run  $4  to  $5  per  acre; 
for  higher-value  crops  in  smaller  fields,  (25 
to  $30  per  acre.  But  that's  still  a  savings,  he 
points  out,  because  pesticides  cost  up  to 
$100  per  acre— and  a  professional  consultant 
can  decrease  pesticide  use  roughly  50  per- 
cent. 

So  why  isn't  everybody  using  the  tech- 
nique? "Three  disserUtions  later  we  stUl 
dont  know."  Norgaard  laughs.  He  and  his 
students  have  found  that  integrated  pest 
management  users  tend  to  be  a  little  older, 
a  little  more  experienced,  to  have  stayed  in 
a  crop  l<Higer,  and  to  be  more  adverse  to 
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risk- all  contrary  to  expectations.  "Perhaps 
it's  because  the  consultant  is  providing  in- 
formation," he  says. "  "Information  offsets 
risk." 

Ptmentel,  however,  lists  a  number  of  prac- 
tical problems  with  integrated  pest  manage- 
ment. 

In  the  first  place,  the  technology  is  far 
more  sophisticated  than  a  straightforward 
application  of  chemicals,  he  says.  You  need 
to  monitor  each  pest  and  its  natural  en- 
emies. Then  you  have  to  know  the  thresh- 
old density  of  the  pest  that  will  cause  a  sig- 
nificant crop  loss,  plus  the  density  of  natu- 
ral enemies  that  will  control  the  pest.  Next, 
you  have  to  project  the  infestation  based  on 
past  data,  including  climate  data.  Finally, 
you  have  to  predict  the  outcome  of  your  in- 
tervention. 

Once  all  that  is  done,  Pimentel  continues, 
there's  still  a  bit  of  risk  Involved:  If  you're 
right  on  the  margin  you  could  get  an  out- 
break anyhow.  So  you  err  on  the  side  of  pes- 
ticides. 

Then  there  are  the  psychological  factors. 
"If  you  spray,"  Pimentel  says,  "then  at  least 
you  tried,  you  did  something,  you  can  see 
the  little  buggers  falling  to  the  ground  and 
squirming.  With  integrated  pest  manage- 
ment you  have  to  just  sit  there,  depending 
on  natural  enemies  you  can't  see.  It's  nerve 
wracking.  Besides,  you've  got  (200  per  acre 
invested  in  your  com  already,  so  another  (6 
or  (8  to  treat  for  comworm  sounds  like  a 
pretty  cheap  insurance  policy.  And  if  you 
pay  somebody  (3  to  (5  per  acre  to  scout 
your  farm,  and  he  tells  you  that  two  thirds 
of  It  needs  spraying  anyway,  that's  not 
much  of  a  savings." 

Finally,  says  Pimentel,  there's  a  matter  of 
salesmanship.  There  are  a  lot  more  pesticide 
salesmen  that  there  are  extension  people. 

But  integrated  pest  management  is 
coming  on  nonetheless,  Pimentel  says.  It's  a 
prime  example  of  the  "systems  manage- 
ment" theme  now  being  sounded  more  and 
more  often  in  the  agriculture  schools.  One 
extension  service  now  being  offered  by  the 
University  of  Michigan,  for  example,  is  a 
farm-management  software  package  that 
can  be  accessed  by  telephone  hookup  to  the 
individual  farmer's  home  computer. 

Also,  a  good  many  farmers  are  feeling  a 
genuine  concern  about  the  health  and  envi- 
ronmental problems  of  pesticide  use— after 
all.  they  are  the  ones  who  have  to  live  with 
these  chemicals  every  day.  And  a  prime  ad- 
vantage of  integrated  pest  management  is 
that  by  minimizing  the  use  of  pesticides  it 
exposes  a  small  percentage  of  the  pest  popu- 
lation and  thus  slows  the  buildup  of  resist- 
ance. 

"Worldwide,  there  are  more  than  400  spe- 
cies of  insects  and  mites  that  now  have 
some  form  of  resistance,"  Pimentel  points 
out.  "The  United  Nations  environmental 
program  has  called  this  one  of  the  four 
major  environmental  problems  of  the 
world." 

In  India,  for  example.  DDT  was  first  used 
for  malaria  control  in  1950.  Since  people 
there  were  sprajring  only  houses  and  such, 
he  says,  they  exposed  only  a  small  fraction 
of  the  mosquito  population.  So  the  mosqui- 
toes didn't  build  up  any  resistance,  and  the 
number  of  malaria  cases  plimimeted.  Then, 
the  Indians  started  using  DDT  in  agricul- 
ture. A  large  fraction  of  the  mosquito  popu- 
lation was  exposed,  the  resistant  strains 
multiplied,  and  the  incidence  of  malaria  in- 
creased from  100,000  cases  in  1961  to  50  mil- 
lion in  1978. 

If  economic  factors  have  promoted  more 
effident  use  of  energy  on  the  farm  and  a 
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more  ecologically  soimd  use  of  chemicals, 
the  same  cannot  be  said  of  its  impact  on 
erosion. 

"We  are  mining  the  soli,"  says  Pimentel. 
"and  we  shouldn't  be."  Iowa  had  an  average 
of  8  Inches  of  topsoil  when  it  was  settled: 
today,  100  years  later,  it  has  4.  The  U.S.  as  a 
whole  now  has  320  million  acres  routinely 
under  cultivation.  The  Department  of  Agri- 
culture estimates  that  erosion  is  causing  a 
steady  drop  in  the  productivity  of  that  land 
equivalent  to  the  loss  of  1.25  million  acres 
per  year.  The  difference  must  be  made  up 
with  more  fertilizers,  more  pesticides,  more 
petrochemicals,  and  more  energy. 

"At  the  moment,"  Pimentel  says,  "we're 
taking  out  1  inch  of  topsoil  every  eight  to  10 
years  on  the  average.  The  thing  is,  we  could 
easily  slow  erosion  to  the  rate  at  which  new 
topsoil  Is  being  created  from  the  bedrock, 
which  is  about  1  inch  per  century  luider  ag- 
ricultural conditions."  The  techniques  are 
very  straightforward,  he  says,  and  have 
been  known  for  a  long  time.  The  problem  is 
that  it  costs  money  to  put  them  into  prac- 
tice. 

For  example,  it  would  help  to  rotate  crops 
more.  Back  in  the  1930's.  when  the  soil  con- 
servation service  first  was  established,  most 
of  the  com  crop  was  planted  in  rotation 
with  other  crops.  Now,  only  40  to  45  percent 
is  planted  this  way  because  continuous  crop- 
ping is  economically  more  efficient.  Yet  ero- 
sion jumps  25  to  30  percent  with  continuous 
cropping. 

Contour  planting  and  plowing  are  obvious 
things  to  do,  says  Pimentel.  But  the  big 
tractors  can't  always  tum  fast  enough.  So 
especially  on  the  larger  farms  there's  a 
tendency  for  a  reduction  in  effective  con- 
tour planting.  Terracing  is  also  obvious— but 
expensive  and  time-consuming. 

A  cover  crop,  planted  after  harvest,  could 
protect  the  soil  over  the  winter.  But  this 
takes  money  for  seed,  and  anyhow,  a  lot  of 
farmers  plow  in  the  fall  to  save  the  rush  in 
the  spring. 

Perhaps  the  ideal  way  to  control  erosion  is 
to  eliminate  plowing  entirely.  In  "no-tillage 
agriculture."  last  year's  crop  debris  is  left  on 
top  of  the  ground  as  mulch,  instead  of  being 
plowed  under.  Seed  is  covered  with  just 
enough  soil  to  allow  it  to  germinate.  There 
usually  is  no  further  cultiviation  before  har- 
vesting. Weeds  and  other  competing  vegeta- 
tion are  controlled  by  chemical  vegetation 
are  controlled  by  chemical  herbicides.  Lime 
and  fertilizer  are  added  to  the  soil  surface. 

University  of  Kentucky  agronomist 
Ronald  E.  Phillips  and  his  colleagues  re- 
cently found  that  no-till  reduces  energy 
input  into  com  and  soybean  7  percent  and 
18  percent,  respectively,  without  reducing 
yields  IScieTice,  208.  1108  (1980)].  Moreover. 
it  virtually  eliminates  soil  erosion.  The  au- 
thors estimate  that  no-tillage  methods  will 
be  used  on  as  much  as  65  percent  of  U.S. 
crops  by  the  year  2000:  it  also  may  prove  ex- 
tremely valuable  with  the  fragile  soils  of  the 
tropics. 

No  one  denies,  however,  that  no-tUlage  ag- 
riculture has  some  problems  of  its  own.  Pi- 
mentel, for  example,  points  out  that  dead 
weeds  and  old  crop  debris  shelter  insects,  so 
more  pesticide  are  needed.  Coolness  and 
moisture  under  the  debris  also  cause  some 
seed  to  rot,  so  more  seed  is  needed.  Further- 
more, not  all  weeds  are  susceptible  to  chemi- 
cal control.  In  fact,  Pimentel  says  that  some 
farmers  have  abandoned  no-till  because  of 
weed  problems.  Tm  all  for  no-till."  he  says. 
But  the  system  needs  further  development. 

Pimentel  takes  a  rather  fatalistic  view 
toward    the    prospect    of    erosion    control. 
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"There's  a  certain  attitude  of  'Get  what  you 
can  out  of  the  thing,  and  let  other  people 
worry  about  the  future,'  "  he  says.  "But  you 
can't  blame  the  farmers.  The  capital  invest- 
ment in  a  farm  is  tremendous.  And  farmers 
are  terribly  underpaid:  many  of  them  oper- 
ate so  close  to  the  margin  that  they  can't 
afford  to  worry  about  maintaining  the 
land's  productivity  50  years  from  now." 

Not  everyone  is  so  pessimistic  as  Pimentel, 
however.  Gordon  Rauaaer,  chairman  of  agri- 
cultural and  resource  economics  at  Giannlni 
Foundation,  for  instance,  is  cautiously  opti- 
mistic tliat  the  price  mectianism  will  ulti- 
mately act  as  a  corrective. 

If  soil  erosion  or  other  factors  cause  the 
productivity  of  the  land  to  decrease,  and  if 
that  is  reflected  in  a  lower  price  for  the 
land,  he  says,  then  there  is  an  incentive  for 
maintaining  it.  On  the  other  tiand,  produc- 
tivity is  only  one  factor  in  the  price  equa- 
tion. People  also  buy  land  as  an  investment. 
as  a  hedge  against  inflation,  especially  when 
it  lies  in  the  path  of  suburban  development. 
Moreover,  government  price  support  can 
drive  up  the  price  of  produce  artificially  and 
thus  the  value  of  the  land  where  it  is  grown. 

""If  the  loss  in  land  values  due  to  erosion  is 
more  than  compensated  by  the  other  two 
factors,"  says  Rausser.  "then  you're  In  trou- 
ble." Then  the  price  of  land  will  not  faU. 
and  over  the  course  of  a  century  or  so  the 
nation  will  find  itself  with  a  markedly  less 
productive  resource  base.  "If  that  happens, " 
Rausser  adds,  "then  you  either  leam  to  live 
with  it,  or  else  you  have  a  powerful  incen- 
tive to  develop  new  technologies." 

The  list  of  agriculture's  problems  could  go 
on  forever,  it  seems.  There  are  worries 
atwut  dwindling  water  supplies  for  irriga- 
tion, the  effects  of  acid  rain,  and  the  recent 
plagues  of  drought.  Both  urban  and  rural 
Americans,  ever  reluctant  to  embrace  land- 
use  planning,  are  still  paving  over  good 
farmland  with  subdivisions,  shopping  malls, 
and  roads  at  the  rate  of  a  million  acres  per 
year.  The  nebulous  political  issue  of  large 
corporate  farms  vs.  the  small  family  farm 
still  continues  to  simmer. 

But  if  the  problems  are  real  enough,  agri- 
culture's future  in  America  is  hardly  so 
bleak  as  some  have  made  it  seem.  The 
system  is  not  in  danger  of  imminent  col- 
lapse. Indeed  the  predominate  mood  among 
university  and  government  experts  contact- 
ed by  CStEK  was  one  of  optimism:  tliat 
American  agriculture,  as  energy-intensive, 
chemical-intensive  and  petroleum-depend- 
ent as  it  is.  will  adapt  to  the  times;  that  the 
problems  tend  to  be  self -correcting;  that  the 
land  will  remain  fertile  and  bountiful  for  a 
long,  long  time  to  come.* 


MAKING  INDIVIDUAL  RETIRE- 
MENT ACCOUNTS  MORE  AC- 
CESSIBLE AND  MORE  ATTRAC- 
TIVE 


HON.  HAROLD  S.  SAWYER 

OF  mCHIGAJf 
n»  THE  HOUSE  OF  REPRESERTATIVXS 

Monday.  June  IS,  1981 

•  Mr.  SAWYER.  Mr.  Speaker.  I  re- 
cently introduced  H.R.  3908  for  the 
purpose  of  maitlng  individual  retire- 
ment accounts  more  accessible  and  at- 
tractive to  all  Americans.  At  the 
present  time,  the  Internal  Revenue 
Code  allows  individuals  to  contribute 
up  to  )i.500  p«r  year— or  $1,750  for 
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certain  married  couples— to  an  IRA  at 
a  bank,  savings  and  loan,  credit  imion. 
mutual  fund,  or  insurance  company. 
These  contributions  may  be  deducted 
from  the  individual's  gross  income  and 
thus  may  lower  the  person's  tax  rate. 
In  addition,  these  contributions  may 
earn  interest  and  neither  the  interest 
nor  the  contribution  is  taxed  until  re- 
tirement. Upon  retirement,  the  inter- 
est earned  is  taxed  as  ordinary  income, 
but  this  rate  can  be  much  lower  he- 
cause  all  persons  65  or  older  qualify 
for  a  double  personal  tax  exemption 
on  their  Federal  income  tax  return.  In 
effect,  an  IRA  is  a  tax  shelter  availa- 
ble to  low-,  middle-,  and  upper-income 
wage  earners. 

Unfortunately,  there  are  several 
shortcomings  in  the  current  code 
which  make  IRA's  not  as  effective  as 
they  could  be.  First,  the  individual 
maximum  contribution  of  $1,500  per 
year  is  not  as  competitive  or  attractive 
as  the  maximums  foimd  in  Keogh  ac- 
counts (for  the  self -employed)  or 
many  private  employer  pension  plans. 
Both  of  these  retirement  fund  alterna- 
tives are  available  to  a  relatively  small 
segment  of  the  work  force.  In  1975, 
the  U.S.  Bureau  of  Labor  Statistics  es- 
timated that  40  million  workers  were 
not  covered  by  pension  plans.  This 
problem  is  particularly  evident  in 
small  businesses  and  corporations 
which  do  not  have  the  time  or  the 
money  to  create  an  efficient  retire- 
ment benefit  program. 

Second,  the  current  code  provisions 
inhibit  savings  for  retirement  by  pro- 
hibiting individuals  from  establishing 
an  IRA  if  they  are  participating  in  an- 
other, however  small,  pension  plaiL  If 
a  person  is  financially  able  to  do  so. 
why  should  not  he  or  she  save  as 
much  money  as  possible  for  retire- 
ment? 

Third,  the  code  allows  a  maximum 
annual  IRA  contribution  of  $1,750  for 
a  married  couple  where  only  one 
spouse  is  working.  This  allows  a  contri- 
bution of  only  $875  per  year  for  each 
spouse  and  does  little  to  establish  fi- 
nancial security  for  two  people  to  live 
on  after  the  working  spouse  has  re- 
tired. In  effect,  the  code  provides  only 
minimal  coverage  of  nonworking 
spouses  and  homemakers.  More  ade- 
quate coverage  is  absolutely  necessary 
as  it  is  estimated  that  there  are  at 
least  30  million  nonworking  spouses 
who  could  benefit  from  more  attrac- 
tive individual  retirement  accounts. 

My  bin  seeks  to  remedy  these  prob- 
lems by  increasing  the  maximiim  indi- 
vidual contribution  level  to  $5,000  or 
10  percent  of  the  person's  annual 
gross  income,  but  in  no  case  less  than 
the  current  law  allows.  Further,  the 
bin  raises  the  current  contribution 
level  for  married  couples  to  $7,500  per 
year  or  15  percent  of  the  working 
spouse's  gross  income,  whichever  is 
less.  The  bill  also  removes  the  present 
law's   prohibition   on   an    individual's 
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participating  in  a  pension  or  profit- 
sharing  plan  and  an  ERA  if  the  indi- 
vidual is  financially  able  to  do  so. 

H.R.  3908  wUl  make  individual  re- 
tirement accounts  more  attractive  and 
accessible  and  that  will  have  two  very 
important  effects.  First,  more  lucra- 
tive IRA's  will  encourage  much  needed 
saving  for  retirement.  Elven  when  it 
was  originally  established,  the  social 
seciulty  system  was  designed  only  to 
supplement— not  to  solely  constitute— 
a  person's  retirement  income.  As  we 
know  all  too  well,  too  many  people  are 
reljring  on  social  security  as  their  only 
or  major  source  of  money  after  retir- 
ing. And  as  we  also  know,  inflation  and 
cost  of  living  increases  are  already 
weakening  the  social  security  system. 
Social  security  needs  help  now.  and  in- 
dividual retirement  accounts  will  pro- 
vide much  of  that  help. 

The  second  major  benefit  from  at- 
tractive IRA's  will  be  to  curb  present 
day  inflation.  Inflation  rates  are 
fueled  by  too  many  dollars  chasing  too 
few  goods  and  services.  There  is  a  real 
need  to  encoiu^ge  saving,  rather  than 
spending,  that  money.  Saving  at 
t>anks,  savings  and  loans,  and  credit 
unions  expands  the  pool  of  capital  in- 
vestment money  which  is  in  tum  lent 
to  business,  industry,  and  individuals. 
Increased  business  and  industrial  ac- 
tivity means  more  jobs,  more  produc- 
tion of  goods  and  services,  and  more 
revenues.  Saving  encourages  a  healthy 
economy  and  helps  reduce  inflation. 

Therefore,  it  is  my  hope  that  my  col- 
leagues will  join  me  by  supporting 
H.R.  3908  which.  I  feel,  will  help  to  re- 
lieve the  present-day  problem  of  infla- 
tion and  will  also  assure  better  and 
more  secure  retirement  incomes  for 
millions  of  individuals  in  the  future.* 


CARL  VINSON 


HON.  ROBERT  H.  MICHEL 

OP  nxmois 

tn  THE  HOUSE  OP  BEFRESEinATIVKS 

Wednesday,  June  10,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  it  might 
seem  almost  superfluous  for  us  to 
praise  the  late  Carl  Vinson.  What  else 
remains  to  be  said  about  this  unique, 
legendary  patriot? 

I  recall  a  story  told  about  a  teacher 
who  was  fired  from  his  job.  He  com- 
plained that  he  should  not  be  fired  be- 
cause he  had  10  years'  experience.  The 
principal  said  "No,  you  have  had  1 
year's  experience  10  times." 

Carl  Vinson  did  not  have  1  year's  ex- 
perience 50  times.  He  learned  and 
studied  and.  most  important,  listened, 
as  our  Nation  began  its  historic  mis- 
sion of  carrying  the  burden  of  the  de- 
fense of  freedom. 

I  had  the  honor  of  serving  with  the 
congressional  institutional  known  as 
Uncle  "Carl."  When  I  got  to  Congress 
he  was  already  a  legend.  His  legacy 
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can  be  found  today  anywhere  there  is 
concern  for  our  national  defenses. 

Caii  ^nnaon  Just  did  not  help  build  a 
military  machine— he  helped  to  build 
a  concept  of  national  defense  as  the 
hlKhest  priority  of  a  free  people. 

It  is  good  to  know  that  the  Vinson 
legacy,  which  in  recent  years  seemed 
to  have  been  forgotten,  is  once  more 
inq;>iring  Americans.* 


L 


WOOD  ENERGY  MONTH 


HON.  NORMAN  L  ITAMOURS 

OF  mw  HAMPBHIXK 
Dl  THS  HOTTSI  OF  RSPRKSEHTATTVZS 

Monday,  June  IS.  1981 

•  Mr.  D'AMOURS.  Mr.  Speaker,  Sep- 
tonber  1981  has  been  declared  Wood 
Energy  Month  by  the  Wood  Heating 
Alliance,  the  National  Wood  Energy 
Association,  the  Bio-Energy  Council, 
and  the  American  Forestry  Associ- 
ation.' Along  with  my  distinguished 
colleagues.  Mr.  Albosta  of  Michigan, 
Mr.  BaowH  of  Ohio,  Mr.  Davis  of 
Michigan.  Mr.  Jdtords  of  Vermont. 
Mr.  Lahtos  of  California.  Mr.  Mitch- 
nx  of  New  York,  Mrs.  Snows  of 
Maine,  and  Mr.  Wkavbr  of  Oregon.  I 
am  pleased  to  endorse  this  declaration. 

The  use  of  wood  energy  as  an  energy 
source  is  growing  steadily  but  not  as 
fast  as  it  should.  The  Wood  Energy 
Month  campaign  prepared  by  the 
QMHisoring  groups  will  encourage  this 
growth  by  focusing  on  the  safe  use  of 
wood  heating  appliances  and  on  the 
pn^ier  management  of  our  wood  fuel 
resources.  The  sponsors  plan  to  dis- 
tribute television  and  radio  announce- 
ments urging  the  public  to  use  our 
wood  fuel  resources  wisely. 

Although  report  after  report  has  af- 
firmed the  enormous  and  immediately 
practicable  energy  resoiux:es  we  have 
in  wood,  it  always  seems  to  startle 
some  Members  to  learn  the  facts 
about  wood's  energy  potential. 

The  General  Accounting  Office,  2 
numths  ago.  issued  a  report  confirm- 
ing whmt  supporters  of  wood  energy 
have  long  claimed.  Entitled.  "The  Na- 
tion's Unused  Wood  Offers  Vast  Po- 
tential Energy  and  Product  Benefits." 
the  report  states  that— 

Tlie  nation'!  wood  residues,  beins  both 
abundant  and  renewable,  could  play  a  sig- 
nificant role  In  redudnc  dependence  on  for- 
eign energy  aources  *  *  *  Wood  could  meet 
over  14  percent  of  our  national  energy  needs 
and  cut  current  V&  oQ  Imports  in  half. 

A  new  report  by  the  WorldWatch  In- 
stitute in  Washington  points  out  that 
prior  to  1973  fewer  than  200,000  wood 
stoves  were  sold  in  the  United  States: 
in  1980  that  figure  climbed  to  weU 
over  1  million.  Presently  7  percent  of 
the  hamea  in  the  country  are  entirely 
or  partly  heated  with  wood  stoves  or 
furnaces,  and  the  proportion  is  stead- 
ily increasing. 

Yet  another  report  by  the  Office  of 
Technolocy    Assessment    underscores 
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wood's  potential  for  commercial  and 
industrial  as  well  as  residential  appli- 
cations. In  1980,  the  United  States 
used  roughly  1.5  quads  of  wood 
energy,  mostly  in  the  wood  products 
industry.  This  compares  to  an  estinutt- 
ed  total  U.S.  energy  consumption  of 
some  80  quads  in  1980.  The  OTA  study 
suggests  that  wood  could  supply  atmut 
10  quads  by  the  turn  of  the  century 
without  disrupting  the  flow  of  raw  ma- 
terials into  the  wood  products  indus- 
try. 

The  basic  theme  of  each  of  these  re- 
ports is  twofold:  That  wood's  energy 
potential  is  enormous,  and  that  much 
of  this  potential  could,  with  a  mini- 
mum of  Federal  effort,  be  achieved  in 
the  very  near  future.  Unfortunately, 
however,  the  new  administration  is 
making  drastic  cuts  in  precisely  those 
near-term  wood  energy  programs  that 
have  been  most  effective.  Funds  to  im- 
plement the  Wood  E^nergy  Utilization 
Act.  Public  Law  96-554,  enacted  by  the 
Congress  just  last  year,  have  been  cut. 
Funds  for  the  Solar  and  Conservation 
Bank,  whose  establishment  was  man- 
dated by  Congress  last  year  and  which 
would  have  offered  low-interest  loans 
for  wood  energy  investments,  have 
been  eliminated.  Also  cut  have  been 
funds  for  wood  technical  assistance 
and  consumer  Information  activities, 
industrial  wood  programs,  and  forest- 
ry management,  and  market  develop- 
ment activities.  Prospects  for  a  wood 
stove  tax  credit  are  not  bright.  Clear- 
ly, the  Federal  drive  to  encourage  our 
Nation  to  take  advantage  of  wood's 
significant  energy  potential  is  being 
abruptly  stopped. 

A  Wood  Energy  Month  will  help 
pick  up  the  lagging  spirit  of  that 
effort.  If  we  are  to  reduce  our  depend- 
ence on  oU,  and  if  we  are  to  do  so  soon, 
then  I  hope  that  the  Congress  will 
pick  up  that  spirit  and  will  look  again 
at  Federal  conservation  programs  and 
will  not  permit  them  to  languish. 

American  indiistry  is  displaying  the 
kind  of  old-fashioned  ingenuity  for 
which  it  is  famous  in  the  development 
of  wood  heating  appliances.  New  appli- 
ances using  catalytic  combustors  much 
like  the  ones  used  in  automobile  ex- 
haust systems  are  already  on  the 
market.  The  combustors  promise  to 
eliminate  the  already  mtnimiti  pollu- 
tion from  wood  heating  devices  and  in- 
crease their  efficiency  at  the  same 
time. 

Of  course,  there  are  some  problems 
to  be  worked  out.  Most  notable  among 
them  is  the  fire  hazard  that  can  result 
from  improper  installation  of  wood 
heating  appliances,  as  well  as  the  in- 
discriminate cutting  or  our  forest  re- 
sources for  fuel.  It  is  these  problems 
that  Wood  Energy  Month  1981  will 
primarily  address. 

Industry  is  acting  wisely  and  respon- 
sibly to  overcome  the  barriers  to  wood 
energy  utilization.  Congress  can  lend 
its  support  to  these  efforts  by  endors- 
ing this  important  campaign.* 


June  15,  1981 

'  rHE  ANNIVERSARY  OF 
LITHUANIAN  OCCUPA'nON 


HON.  JAMES  J.  HOWARD 

or  mw  jotsKT 

m  THS  HODsa  or  RKPBassirTATrvss 

Thursday.  June  11,  1981 

•  Mr.  HOWARD.  Mr.  Speaker.  June 
15  is  remembered  with  disgust  and 
condemnation,  for  it  was  on  this  day. 
41  years  ago,  that  the  nation  of  Lith- 
uania was  forcibly  occupied  by  the 
Soviet  Union. 

Yet,  the  memory  of  this  day  is  also  a 
source  of  great  inspiration.  Since  1940, 
tens  of  thousands  of  Lithuanians  have 
been  killed  or  deported  for  their  belief 
in  the  inalienable  rights  of  men;  yet, 
the  Lithuanian  people  endure,  their 
beliefs  persevere.  Though  this  nation 
has  been  bound  by  the  shackles  of 
Soviet  oppression  for  more  than  four 
decades,  the  memories  of  a  free  and 
democratic  Lithuania  live  on  in  the 
hearts  and  minds  of  Lithuanians  all 
over  the  world.  It  is  in  these  memories 
that  this  brave  people  finds  the  cour- 
age to  believe  that  over  its  Communist 
adversary,  the  nation  of  Lithuania 
shall  yet  prevail. 

It  is  for  us.  then,  to  stand  fast  in  our 
support  of  Lithiumia.  until  the  day 
when  the  people  of  that  nation  can 
once  a«ain  enjoy  the  right  to  control 
their  own  destinies.* 


EQUITY  IN  ANNUITIES 


HON.  BILL  GREEN 

or  intw  YOHK 

m  THK  BOnSK  or  RZPItESEIfTATrVES 

Monday.  June  IS.  1981 

•  Mr.  GREEN.  Mr.  Speaker,  the 
Social  Security  Amendments  of  1977 
(PubUc  Law  95-216)  and  the  civil  serv- 
ice retirement  survivor  aimuities— re- 
instatement (Public  Law  95-318)  pro- 
vided that  widowed  annuitants  who 
had  attained  the  a«e  of  60  be  permit- 
ted to  remarry  without  losing  their 
pension  benefits.  Public  Law  95-216 
provided  that  widowed  annuitants  on 
social  seciulty  who  had  attained  the 
age  of  60  be  permitted  to  remarry 
without  losing  their  social  security 
pension  benefits  and  Public  Law  95- 
318  provided  that  widowed  aimuitants 
of  civil  service  retirees  who  had  remar- 
ried before  July  18.  1966.  have  their 
pension  benefits  reinstated  if  such  per- 
sons had  attained  60  years  of  a«e. 

Regrettably,  when  the  95th  Con- 
gress made  these  changes  in  ciurent 
law  it  faUed  to  consider  the  predica- 
n^ent  of  widowed  annuitants  of  Feder- 
al Judges  60  years  of  age  or  older  who 
had  or  were  contemplating  remar- 
riage. 

On  April  10,  1981,  I  introduced  H.R. 
3217  in  order  to  correct  this  inequity 
in  current  law.  HJl.  3217  amends  sec- 
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tlons  375  and  376  of  title  28  of  the 
United  States  Code,  relating  to  Judi- 
cial annuities,  to  provide  that  annu- 
ities under  such  sections  shall  not  ter- 
minate by  reason  of  remarriage  of  an 
annuitant  after  attaining  60  years  of 
age. 

Additionally,  widowed  aimuitants 
have  been  unfairly  treated  in  regard 
to  their  aimulty  payments  which  have 
not  kept  up  with  inflation. 

Under  present  law.  beneficiaries  of 
the  plan  have  their  benefits  adjusted  3 
percent  for  each  5  percent  increase  of 
salaries  of  active  Federal  Judges.  My 
proposal  would  modify  this  method  by 
adopting  an  adjustment  formula  simi- 
lar to  that  used  for  the  civil  service  re- 
tirement system  (CSRS).  That  plan 
adjusts  benefits  twice  yearly  at  a  rate 
equal  to  changes  in  the  CPI  measived 
over  6-month  intervals. 

According  to  an  analysis  by  the  Con- 
gressloiuil  Research  Service,  based  on 
information  provided  by  the  GAG.  the 
proposed  changes  to  the  remarriage 
section  would  have  a  negligible  cost 
and  the  changes  in  the  annuity  formu- 
la would  have  a  moderate  cost,  espe- 
cially considering  the  injustice  it 
would  rectify. 

Current  actuarial  practice  assumes 
that  no  remarriage  after  age  60  is  oc- 
curring among  widows  receiving  bene- 
fits from  the  Federal  Judges'  survivors 
plan.  Thus,  it  follows  from  the  actuar- 
ial assumption  that  maximiun  aggre- 
gate benefits  are  already  being  paid 
from  the  plan  to  widows  over  age  60. 
Therefore,  the  effect  of  a  change  per- 
mitting widows  to  remarry  after  age  60 
without  a  loss  in  benefits  would  be 
negligible  in  actuarial  terms,  and 
would  involve  no  additional  expense 
above  that  ciurently  projected  for  the 
system. 

If  the  Federal  judges'  survivors  plan 
were  adjusted  aimually  for  changes  in 
the  CPI,  costs  of  the  plan  would  in- 
crease by  the  difference  between  the 
aggregate  costs  of  applying  an  in- 
crease equal  to  three-fifths  of  the 
salary  increase,  and  the  aggregate 
costs  of  applying  an  increase  equal  to 
full  CPI  changes.  If  the  change  is 
adopted  for  fiscal  year  1982  and  no 
salary  increase  is  granted  active  Feder- 
al Judges  during  that  fiscal  year,  the 
cost  of  this  provision  would  probably 
be  about  $200,000  for  that  year,  as- 
suming an  aimual  Inflation  rate  of  10 
percent,  or  about  $20,000  in  costs  for 
each  1  percent  of  adjustments  Should 
Federal  Judges  be  granted  a  salary  in- 
crease, of  course,  the  cost  of  this 
change  would  be  a  corresponding 
lower  amount. 

These  inequities  were  brought  to  my 
attention  by  Mrs.  Zdena  Lawrence, 
widow  of  Federal  Judge  Charles  D. 
Lawrence  who  served  with  distinction 
in  the  U.S.  Customs  Court  for  more 
than  20  years.  If  enacted.  H.R.  3217 
will  remedy  these  inequities  with  re- 
spect to  annuitants  of  Justices  of  the 
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Federal  District  Court.  Federal  Court 
of  Appeals.  UJ3.  Customs  Court.  U.S. 
Supreme  Court  and  other  Federal 
Judges  appointed  for  life  terms.* 


THE  41ST  ANNIVERSARY  OF  THE 
SOVIET  UNION  MILITARY  OC- 
CUPAnON  OF  LITHUANIA 


HON.  BALTASAR  CORRADA 

or  puxKTo  aioo 

IH  THE  HOT7SS  OF  BJEFRKSDrr ATIVES 

Thursday ,  June  11, 1981 
*  Mr.  CORRADA.  Mr.  Speaker,  we 
commemorate  an  anniversary  which 
Stands  as  a  ssmibol  of  Soviet  repres- 
sion—it was  41  years  ago  that  the 
Soviet  Union  began  a  military  occupa- 
tion and  forcible  incorporation  of 
Lithuania  into  its  totalitarian  system. 
In  the  process,  over  300,000  Lithua- 
nians were  sent  to  Siberian  labor 
camps. 

The  fact  that  this  deplorable  situa- 
tion stiU  continues  is  evidence  of  the 
extreme  methods  employed  by  the  So- 
viets. But  the  spirit  of  freedom  that 
all  Lithuanians  share  will  not  be  stif- 
fled;  and  it  behooves  aU  liberty-loving 
peoples  to  show  our  support  for  their 
efforts.  The  Soviet  Union  must  be 
held  accountable  for  its  continued  oc- 
cupation of  Lithuania  and  for  its 
denial  of  basic  human  rights  to  the 
people  living  there.  I  Join  all  fellow 
Americans  and  all  Lithuanian  Ameri- 
cans in  remembering  this  date  and  in 
praying  that  the  future  will  see  free- 
dom for  all  repressed  people.* 


COBdMEMORA-nON  OF 
ANNEXATION  OF  LITHUANIA 


HON.  F.  JAMES  SENSENBRENNER,  JR. 

or  wisoomm 

nr  THE  HOUSE  OP  BEPSESEIfTATrVES 

Thursday,  June  11,  1981 
*  Mr.  SENSENBRENNER.  Mr. 
Speaker,  today,  I  Join  my  colleagues  in 
commemorating  the  military  occutHi- 
tion  and  annexation  of  Lithuania  by 
the  Soviet  Union.  After  centuries  of 
control  by  the  Russian  autocracy. 
Lithuania  gained  its  sovereignty  in 
1917.  This  independence  was  shori 
lived,  for  in  1939,  under  the  provisions 
of  the  Molotov-Ribbentrop  Pact,  Lith- 
uania, Latvia,  and  Estonia  were  appor- 
tioned to  the  Soviet  Union.  The  sign- 
ing of  the  agreement  was  followed  by 
the  Soviet  occupation  of  the  Baltic 
States.  Over  35,000  Lithuanians  were 
shipped  to  Siberian  concentration 
camps  to  quell  resistance  and  to 
cement  control.  Within  a  week,  the 
Nazi  forces  had  invaded.  Thousands 
more  Lithuanians  were  rounded  up 
and  sent  off  to  the  extermination 
camps.  In  1944.  the  Soviets  pushed 
back  the  Gemum  troops  and  reoccu- 
pied  Lithuania.  The  Lithuanians  con- 
tinued their  resistance  to  Soviet  rule 
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with  a  protracted  guerrilla  war 
through  1952.  Thousands  of  Lithua- 
nians gave  their  lives  for  the  cause  of 
freedom. 

Soviet  policy  implementation  during 
the  Stalin  years  forced  a  dramatic 
change  in  the  composition  of  the  Lith- 
uanian population.  A  policy  of  forced 
assimilation  and  russification  of  this 
proud  people  began.  Some  80,000  Uth- 
uanians  fled  to  West  Germany  when 
the  Soviets  took  over  the  Baltic  region 
in  1944.  An  additional  60.000  were 
found  in  East  Germany  and  deported 
during  1945  and  1946.  Their  passive 
resistance  to  the  collectivization  of  ag- 
riculture brought  the  deportation  of 
some  60,000  Lithuanians  in  1949.  The 
death  of  Stalin  eased  the  harassment 
of  these  displaced  people,  and  about 
one-third  of  those  who  had  been  de- 
ported were  permitted  to  return  to 
their  homeland.  Yet,  this  cannot  erase 
past  cruelties  committed  by  the 
UJS.S.R..  nor  the  continuing  effort  by 
the  Soviets  to  destroy  the  Lithuanian 
national  spirit. 

Despite  all  the  hardships  suffered, 
the  strength  and  dignity  of  the  Lith- 
uanian people  have  survived.  The 
Lithuanians  continue  their  resistance 
against  the  Soviet  occupation.  In  their 
fight,  they  look  to  the  United  States 
as  a  source  of  moral  support  and 
strength.  Lithuania  is  a  travesty  of  in- 
tematioiud  Justice.  The  U£-SJl. 
signed  the  Helsinki  agreement,  yet 
Lithuania  has  yet  to  be  granted  any 
human  rights  that  were  called  for  in 
the  agreement.  Soviet  authorities  pro- 
hibit the  speaking  of  Lithuanian  in 
public.  Reading  materials  are  con- 
trolled and  censored  by  the  Govern- 
ment. The  citizens  of  Lithuania  are 
subject  to  unexplained  and  unwarrant- 
ed searches. 

It  is  good  to  be  reminded  today  that 
this  noble  country,  which  was  once 
free,  is  now  the  subject  of  violent  re- 
pression by  the  Soviet  Union.  For  it  is 
only  by  remembering  their  repression 
that  we  can  strive  to  alleviate  the  con- 
ditions of  this  satellite  of  Soviet 
hegemony  and  to  prevent  further  en- 
croachment.* 


REQUEST  FOR  RULE  ON 
OMNIBUS  RECONdLIAnON  ACT 


HON.  JAMES  R.  JONES 

OP  OKLAHOIIA 
Uf  THE  HODSE  Or  SEPHESKHTATIVKS 

Monday,  June  IS,  1981 

*  BCr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  take  this  occasion  to  advise 
my  colleagues  that  I  will  request  a 
rule  limiting  some  germane  amend- 
ments for  the  consideration  of  the 
Omnibus  Reconciliati<m  Act  of  1981.* 
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CONTINUED  SOVIET 
OCCUPATION  OP  LITHUANIA 


HON.  WM.  S.  BROOMHELD 

opmcHiaAii 

ni  TRB  Honsc  or  rkprbskhtattves 

Thunday.  June  11, 1981 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
toda^  we  commemorate  the  41st  anni- 
versary of  the  forcible  Soviet  occupa- 
tion of  Lithuania  and  the  Soviet  de- 
portation of  more  than  35.000  inno- 
cent Lithuanians  to  Siberian  concen- 
tration cami».  an  action  from  which 
few  of  those  deported  survived.  Since 
the  Illegal  Soviet  occupation  of  Lith- 
uania, the  issue  of  Soviet  violation  of 
Lithuanian  human  rights,  and  the 
struggle  of  the  Lithuanian  people  to 
extricate  their  nation  from  Soviet  sub- 
jugation have  dominated  the  history 
of  this  Baltic  nation. 

The  continued  Soviet  harassment 
and  persecution  of  Lithuanians,  and 
the  unrelenting  efforts  of  the  Lithua- 
nian people  to  regain  their  right  to 
self-determination  must  never  go  un- 
noticed by  the  United  States.  We  must 
continue  to  assert  our  strong  moral 
support  for  the  Lithuanian  cause  and 
our  commitment  to  a  free  Lithuania. 
In  addition,  we  must  take  every  oppor- 
tunity to  condemn  Soviet  violations  of 
Lithuanian  human  rights. 

On  this  41st  anniversary  of  the 
tragic  and  reprehensible  Soviet  crimes 
against  Lithuania  and  its  citizens, 
great  praise  and  admiration  is  due  to 
the  Lithuanian  people.  Their  fortitude 
and  perseverance  throughout  this  41- 
year  period  of  repression  and  persecu- 
tion while  imder  Soviet  domination  is 
an  example  to  all  peoples  struggling  to 
have  their  right  to  self-determination 
respected.  It  is  a  great  hope  of  this 
Nation  and  all  freedom  loving  peoples 
that  the  continued  efforts  of  the  Lith- 
uanian people  to  regain  their  national 
sovereiiBity  will  result  in  success.* 


NEW  YORK  STATE  ASSEMBLY 
SAYS:  STOP  SAUDI  ARMS  SALE 


HON.  STEPHEN  J.  SOLARZ 

OP  mw  TORK 
tn  THE  HOUSE  or  REPRESENTATIVES 

Monday.  June  IS,  1981 
•  Mr.  SOLARZ.  Mr.  Speaker,  Stanley 
Pink,  speaker  of  the  New  York  State 
Assembly,  has  asked  me  to  bring  to 
the  attention  of  my  colleagues  a  reso- 
lution adopted  in  the  New  York  State 
Assembly  on  May  4.  1981.  that  memo- 
rializes the  Congress  of  the  United 
States  to  disapprove  the  sale  of 
AWACS  and  auxiliary  equipment  to 
Saudi  Arabia. 

Resolution  553  describes  some  of  the 
compelling  reasons  why  the  United 
States  should  not  proceed  with  the 
sale  of  AWACS  and  auxiliary  equip- 
ment which  would  extend  the  range  of 
the  P-15  fighter  bombers. 
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The  New  York  State  Assembly  reso- 
lution illustrates  the  potential  danger 
such  a  sale  would  create  to  the  secu- 
rity of  the  State  of  Israel.  The  legisla- 
tors refer  to  the  commitment  made  by 
the  U.S.  Government  to  the  Govern- 
ment of  Israel  that  such  equipment 
would  not  be  supplied  to  the  Saudis. 

I  strongly  concur  with  the  New  York 
State  Assembly  conviction  that  this 
sale  would  jeopoardize  an  essential  ele- 
ment of  Israeli  air  security,  while 
giving  the  Reagan  administration  no 
assurance  that  the  Saudis  wlU  support 
the  peace  process,  and  use  this  highly 
advanced  eouipment  for  merely  de- 
fense purposes.* 


REPRESENTATIVE  EDWARD 

MARKEY  SPEAKS  ON  THE 
NEED  FOR  COMPREHENSIVE 
NUCLEAR  NONPROLIFERATION 
POLICY 


HON.  HENRY  A.  WAXMAN 

OP  CAUPORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  15,  1981 
•  Mr.  WAXMAN.  Mr.  Speaker,  in  a 
June  13  speech  to  the  Union  of  Ameri- 
can Hebrew  Congregations,  my  col- 
league. Representative  Ed  Markey. 
urged  President  Reagan  to  call  a 
siunmit  conference  of  all  nuclear  ex- 
porting countries  on  the  critical  issue 
of  the  spread  of  atomic  bomb  capabili- 
ty to  countries  such  as  Iraq  and  Libya. 
Mr.  Market  makes  some  excellent 
ccxnments  on  the  implications  of  the 
Israeli  attack  on  the  nuclear  facility  in 
Iraq.  No  other  Member  of  Congress 
has  spoken  so  consistently,  and  so  elo- 
quently, on  the  need  for  a  comprehen- 
sive nuclear  nonproliferation  policy. 
The  Iraqi  nuclear  reactor  was  not  only 
a  threat  to  Israel,  but  to  the  entire 
free  world.  We  must  understand  that 
nuclear  blackmail  is  the  ultimate 
weapon  of  terror,  and  that  this  Nation 
has  an  obligation  to  prevent  the 
spread  of  nuclear  weapons. 

I  commend  Representative  Market 
for  his  extraordinary  leadership  on 
this  issue,  and  look  forward  to  working 
with  him  in  his  efforts  to  further  an 
effective  nonproliferation  policy. 

Following  is  Representative  Mar- 
KBY's  address  to  the  Union  of  Ameri- 
can Hebrew  Congregations: 

Thank  you  for  inviting  me  to  speak  this 
evening.  We  meet  here  tonight  under  ex- 
traordinary circumstances.  We  meet  to  dis- 
cu«s  Israel's  attack.  We  meet  to  discuss  the 
Reagan  Administration  and  probable  United 
Nations  condemnations  of  Israel.  We  meet 
to  discuss  the  spread  of  atomic  bomb  capa- 
bility to  countries  such  as  Iraq,  Pakistan. 
Libya,  South  Africa,  and  others.  We  meet  to 
diacuss  the  eventual  spread  of  nuclear  weap- 
on* to  terrorist  groups  such  as  the  PLO. 
Our  subject  is  a  grave  national  security 
problem  for  Israel,  the  United  States,  and 
all  of  Western  civilization. 

I.e8s  than  a  week  ago,  the  Israeli  Air  Force 
obliterated  a  nuclear  reactor  outside  Bagh- 
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dad,  deep  Inside  Iraqi  territory.  The  air 
strike  caused  few  civilian  casualtiea.  Israel 
struck  before  the  reactor  was  fueled  to  mini- 
mize radioactive  fallout.  The  attack  denied 
Saddatn  Hussein  the  wherewithal  to  make 
an  atomic  bomb.  Who  Is  ««/<<<ttm  Hussein? 
He  is  the  Iraqi  President  who  routinely  em- 
ploys terrorism  and  torture  as  government 
policy.  The  attack  was  as  bold  and  sudden 
as  the  Kntebbe  rescue  mission.  And  it  was 
plainly  done  in  self-defense. 

Yet  the  Israeli  action  triggered  an  orgy  of 
condemnation  and  criticism  from  world 
leaders  and  world  press.  The  world  turned 
on  Israel.  It  indulged  in  a  torrent  of  self- 
righteous  and  narrow-minded  anger  against 
the  pre-emptive  strike.  The  Reagan  Admin- 
istration condemned  Israel  and  stispended 
shipment  of  military  planes.  Country  after 
country  next  week  will  line  up  to  criticize 
Israel  in  the  United  Nations.  Israel  stands 
alone. 

The  Israeli  raid  was  an  inevitable  response 
to  the  danger  of  nuclear  terrorism.  Israel's 
back  was  to  the  waU.  Its  lengthy  diplomatic 
efforts  went  unheeded.  It  had  no  alternative 
except  to  destroy  the  Moslem  bomb.  The 
Jewish  people  have  been  ravaged  by  perse- 
cution for  thousands  of  years.  They  sur- 
vived the  holocaust  of  the  Nazi's  final  solu- 
tion created  by  the  madman  Adolf  Hitler. 
The  devastation  caused  by  the  killing  of  six 
million  Jews  and  millions  of  political  activ- 
ists, priests,  and  Innocent  people  stands  as 
the  blackest  period  in  world  history. 

But  Israel  in  June.  1981,  faced  another 
holocaust .  .  .  and  here  I  pause  because  I  do 
not  use  that  word  lightly  ...  a  nuclear  hol- 
ocaust created  by  another  madman.  Saddam 
Hussein,  who  in  his  remarks  leaves  no  doubt 
that  an  atomic  bomb,  if  possessed  by  hun. 
would  be  used  against  Israel. 

Would  we  in  this  country  have  acted  any 
differently  if  we  were  threatened  by  a  nu- 
clear attack  by  a  terrorist  leader  like 
Saddam  Hussein?  Would  any  other  nation 
have  acted  differently?  WUl  any  nation  in 
the  f utaire  act  differently? 

As  a  United  States  Congressman,  I  am 
proud  to  stand  here  before  you  tonight  and 
represent  the  views  of  many  of  my  col- 
league* on  Capitol  Hill.  I  am  here  tonight  to 
declare  that  President  Reagan  should 
impose  no  economic  or  military  sanctions 
against  Israel.  I  am  here  to  declare  that 
President  Reagan  should  veto  any  condem- 
nation of  Israel  in  the  United  Nations. 

The  Reagan  Administration's  decision  to 
suspend  the  delivery  of  four  P-16  fighter 
bombers  to  Israel  is  both  impotent  and  hyp- 
ocritical. Impotent  in  that  it  will  not  ap- 
pease any  Arab  countries.  Hypocritical  be- 
cause the  Administration  knows  that  de- 
struction of  the  Iraqi  reactor  has  made  the 
world  a  safer  place  not  only  for  Israel  but 
for  all  countries  in  the  world  including 
many  that  are  now  protesting  the  loudest. 
Mr.  Reagan  avoids  the  real  issue. 

Our  country  should  not  waste  its  time 
with  hypocritical  gestures  against  Israel.  In- 
stead we  should  seize  the  opportunity  to 
solve  the  fundamental  problem  of  nuclear 
proliferation.  Are  we  so  naive  to  think  that 
Iraq.  libya.  and  other  Middle  Eatem  coim- 
tries,  with  oil  wells  at  every  oasis,  will  use 
nuclear  power  for  peaceful  research  and 
energy  purposes?  They  do  not  want  atoms 
for  peace.  They  want  atoms  for  bombs. 
They  want  to  detonate  those  bombe  in  Tel 
Aviv  and  Haifa. 

What  Americans  don't  understand  about 
nuclear  power  plants  is  that  In  this  country 
we  look  at  them  as  generators  of  electricity 
with    a   by-product   of   radioactive    waste. 
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many  third  world  countries  such  as  Libya. 
Iraq,  Pakistan,  and  others  see  nuclear  power 
plants  as  a  means  to  acquire  nuclear  bombs. 
Electricity  is  only  a  by-product. 

The  distinction  between  the  peaceful 
atom  and  the  military  atom  has  always  been 
ambiguous.  What  Iraq  has  shown  is  that 
there  is  no  difference  for  many  countries 
between  a  bomb  and  a  power  plant.  What 
we  are  beginning  to  understand  in  this 
country  is  that  the  Seabrooks  and  the 
Three  Mile  Islands  are  used  by  other  na- 
tions to  produce  bombs  under  the  conven- 
ient cover  of  electrical  generation. 

It  is  common  knowledge  that  countries 
such  as  Iraq  are  using  their  vast  oil  reserves 
to  blackmail  petroleum  dependent  nations 
like  France  and  Italy  Into  providing  them 
material  and  technology  for  atomic  bombs. 
And  Western  nations  seem  all  too  willing  to 
make  this  deadly  exchange. 

We  must  stop  the  madness  of  countries 
such  as  Prance  and  Italy  supplying  nuclear 
technology  to  countries  such  as  Iraq.  There 
should  be  a  world-wide  embargo  on  the  sale 
of  nuclear  technology  to  Iraq  and  Libya. 
The  United  States  should  actively  oppose 
any  nuclear  commerce  between  its  allies  and 
these  countries. 

Because  it  is  Just  not  Israel,  it  is  all  coun- 
tries and  all  cities  which  are  threatened  by 
the  rapid  spread  of  nuclear  bomb-grade  ma- 
terial to  unstable  nations  and  eventually 
terrorist  groups  around  the  world. 

The  major  nuclear  threat  in  the  world 
today  is  not  the  arms  race  between  the 
Soviet  Union  and  the  United  States  ...  as 
unfortunate  and  insane  as  that  surely  is.  A 
nuclear  danger  even  more  ominous  is  the 
spread  of  nuclear  weapons  in  the  guise  of 
nuclear  reactor  exports.  Before  Israel's 
attack  on  Iraq  this  grave  problem  of  hori- 
zontal nuclear  proliferation  received  only  a 
fraction  of  the  attention  it  deserves.  We  are 
fortunate  that  it  was  caUpuJted  to  promi- 
nence by  the  Israeli  raid  and  not  news  re- 
ports of  Saddam  Hussein  twasting  to  the 
world  that  Iraq  had  the  atomic  bomb.  For 
then  it  would  have  been  too  late. 

Some  forty  nations  in  the  world  are  in 
possession  of  nuclear  electric  or  research 
facilities.  A  modem  nuclear  power  plant 
produces  about  600  pounds  of  plutoniimi 
each  year.  Once  separated  from  radioactive 
waste,  this  is  enough  plutonium  for  50 
atomic  bombs  as  powerful  as  the  one  that 
destroyed  Hiroshima. 

The  only  barrier  between  atoms  for  peace 
and  atoms  for  war  is  the  International 
Atomic  Energy  Agency  inspections  system. 
You  may  have  read  in  the  momin.-  newspa- 
pers that  this  agency  is  condemning  Israel 
and  demanding  that  the  international  com- 
munity finance  a  rebuilding  of  Iraq's  nucle- 
ar facilities.  Let  me  tell  you  several  of  the 
glaring  Inadequacies  of  ttiis  much  ridiculed 
international  Inspection  agency. 

It  is  astonishingly  simple  to  convert  fuel 
and  facilities  from  peaceful  power  genera- 
tion and  research  to  military  weapons.  It  is 
estimated  that  there  are  10,000  ^ple  in 
the  United  States  who  have  the  knowledge 
to  design  a  workable  atomic  bomb.  Anyone 
with  several  years  of  college  physics  can 
build  an  atomic  weapon  from  docimients 
that  can  be  purchased  for  $2S  from  the  U.S. 
Government.  Other  than  a  blueprint,  all 
that  is  needed  is  plutonium  or  highly  en- 
riched uranium.  Plutonium  separation  is  a 
simple  industrial  process.  U.S.  scientists  in 
fact  will  show  an  interested  country  how  to 
build  its  own  reprocessing  facility,  even  sup- 
plying blueprints.  Here  is  a  quote  from  a 
UJS.  study: 
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"Much  of  the  equipment  can  be  impro- 
vised of  stainless  steel  55  gallon  dnuis.  All 
can  be  easily  fabricated  in  a  small  metal 
working  shop.  It  is  probable  that  most 
equipment  will  be  available  from  local  in- 
dustries." 

No  one  told  the  American  people  that 
export  of  nuclear  power  technology  includ- 
ing conventional  reactors  could  put  coun- 
tries a  few  simple  steps  away  from  building 
a  bomb. 

The  IAEA  was  designed  to  inspect  and 
protect  against  such  diversions.  Most  ex- 
perts concede  however  that  the  IAEA  is  an 
unfortunate  international  charade.  The 
IAEA  system  is  riddled  with  loopholes.  For 
starters,  almost  SO  nations  refuse  to  recog- 
nize the  IAEA.  It  Is  possible  for  a  country 
which  is  under  IAEA  inspections  to  take  all 
the  necessary  steps  td  build  a  bomb  and 
escape  detection.  In  fact  the  IAEA  gave  a 
convenient  cover  to  Iraqi  bomb  program. 

The  IAEA  has  fewer  than  170  inspectors, 
many  of  them  poorly  trained,  to  inspect  700 
nuclear  faculties.  They  have  loose  account- 
ing procedures  which  rely  on  the  good  faith 
of  the  host  country.  In  this  case  IAEA  in- 
spections rely  on  figures  produced  by 
Saddam  Hussein  to  verify  amounts  of  nucle- 
ar material. 

All  of  the  inspections  and  investigations  of 
the  IAEA  are  kept  confidential  because  of 
agreements  between  the  IAEA  and  the  host 
country  so  there  is  no  proof  this  inspection 
process  is  anything  but  a  sad  joke.  Iraq  in 
fact  denied  access  to  all  IAEA  inspectors 
last  year  during  the  Iran-Iraq  War.  Can  you 
blame  Israel  for  not  being  reassured  about 
the  supposed  guarantees  of  the  IAEA  that 
Iraq  was  not  diverting  nuclear  material  to 
bombs? 

Even  if  Iraq  chose  to  build  a  bomb  in  the 
open,  there  are  no  sanctions  available  to  the 
IAEA  to  force  such  a  country  to  give  the 
bomb  up.  The  situation  would  be  comical  if 
it  were  not  so  tragic.  The  weakness  of  the 
IAEA  is  the  world's  best  kept  secret,  pro- 
tected from  the  public  eye  by  the  govern- 
ment and  industry  which  fear  tliat  billions 
of  dollars  in  reactor  sales  and  nuclear  trade 
would  be  halted  if  the  public  knew  the 
truth. 

A  diversion  of  20  pounds  of  nuclear  mate- 
rial is  sufficient  to  make  a  crude  atomic 
bomb.  One  bomb  detonated  in  an  American 
or  Israeli  city  could  begin  the  end  of  West- 
em  civilization  as  we  know  it.  A  crude  ter- 
rorist bomb  can  be  delivered  to  any  city  in 
the  trunk  of  a  subcompact  car.  If  parked 
near  WaU  Street  in  New  York  City  and  ex- 
ploded during  working  hours,  such  a  small 
t>omb  would  kill  one  million  people  and 
render  the  city  of  New  York  uninhabiUble 
for  generations.  A  ground  level  atomic  bomb 
would  be  far  more  devastating  than  the  air 
blast  over  Hiroshima  where  most  of  the 
radio-active  fallout  went  into  the  atmos- 
phere. In  a  ground  level  terrorist  bomb, 
every  building  in  a  ten  block  radius  in  New 
York  City  would  be  leveled.  It  would  kiU 
every  person  within  a  25  block  radius.  A  ra- 
dioactive cloud  would  drift  for  miles  with 
the  wind  contaminating  land  and  water  sup- 
plies and  causing  cancer  and  genetic  damage 
in  the  populations  affected.  In  a  word,  such 
a  threat  is  unthinkable. 

The  United  States  and  its  allies  have  a 
long  history  of  insincere  efforts  to  control 
the  spread  of  nuclear  weapons.  The  Reagan 
Administration  continues  this  with  a  pat- 
tern of  vacillation,  confusion,  and  irrespon- 
sibility. The  U.S.  policy  is  flawed  by  a  giant 
contradiction.  It  tries  to  halt  the  spread  of 
nuclear  weapons  while  simultaneously  ex- 
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porting  nuclear  reactors  like  Seabrook  and 
Three  MUe  Island  which  become  bomb  fac- 
tories for  Third  World  countries. 

President  Reagan  has  stated  publicly  that 
proliferation  of  nuclear  weapons  to  Moslem 
sUtes  such  as  Pakistan  is  "None  of  our  busi- 
ness." Would  it  be  our  business.  Mr.  Presi- 
dent if  Pakistan  gave  an  atomic  bomb  to 
Ubya  or  to  the  PLO  and  they  blackmailed 
the  United  States  with  a  nuclear  thr«at?  No 
wonder  Israel  decided  to  take  non-prolifera- 
tion into  its  own  hands  and  eliminate  Iraq's 
bomb  factory. 

In  addition  President  Reagan  tias  appoint- 
ed James  Malone,  a  former  lobbyist  for  nu- 
clear exports,  as  his  chief  non-proliferation 
spokesman.  Mr.  Reagan  supports  a  restora- 
tion of  military  aid  to  Pakistan  which  was 
suspended  because  of  their  open  efforts  to 
construct  an  atomic  bomb.  Mr.  Reagan  be- 
lieves that  the  peaceful  atom  can  be  pro- 
moted and  the  military  atom  controlled. 
Iraq  proves  him  wrong. 

A  message  needs  to  be  sent  to  President 
Reagan.  One  vehicle  is  a  Congressional  reso- 
lution I  have  drafted.  This  resolution  calls 
on  the  President,  first  to  impose  no  sanc- 
tions or  condemnation  on  Israel:  second  to 
pressure  France  and  Italy  not  to  resupply 
Iraq:  and  third,  that  United  States  non-pro- 
liferation policy  should  be  strengthened. 
The  resolution  has  already  been  signed  by 
thirty  Congressmen  and  two  Senators. 

In  the  same  spirit.  I  believe  that  the 
Union  of  American  Hebrew  Congregations 
should  rally  the  American  Jewish  communi- 
ty to  demand  a  meeting  with  President 
Reagan  on  non-proliferation.  The  President 
should  be  urged  to  call  a  summit  conference 
of  all  nuclear  exporting  countries  to  impose 
new  restrictions  on  nuclear  exports. 

The  insanity  of  exporting  nuclear  technol- 
ogy to  Iraq  and  other  unstable  countries 
must  cease.  The  march  towards  oblivion 
must  be  iialted.  Yes,  the  nuclear  genie  is  out 
of  the  bottle.  But  the  genie  was  not  let  out 
by  an  invisible  hand.  Nuclear  technology 
was  not  spread  by  some  supernatural  force. 
The  Iraqis  and  Pakistanis  and  Libyans  did 
not  just  wake  up  one  moming  to  find  nucle- 
ar reactors  in  their  backyards. 

The  United  States  Government  helped 
cause  the  problem  by  its  promotion  of  nu- 
clear exports.  Our  government  got  the 
world  into  this  mess.  We  must  demand  that 
it  get  us  out. 

We  must  realize  tiuit  Israel  has  warned  us. 
Israel  has  blown  the  ram's  hom,  the  ancient 
shofar  to  sound  the  alert  to  justice 
through  action.  We  must  not  ignore  that 
call.  We  must  not  let  Israel  down,  and 
indeed  the  security  of  the  world  down,  by 
ignoring  the  danger  of  nuclear  terrorism.* 


LITHUANIAN  NATION  NOT 
FORGOTTEN 


HON.  GLENN  M.  ANDERSON 

or  CALiPoajTU 

IN  -I'-HE  HOUSE  OP  REPRESEHTATIVES 

Thursday,  June  11,  1981 

•  Mr.  ANDERSON.  Mr.  Speaker,  it 
has  been  42  years  since  the  signing  of 
the  Molotov-Ribbentrop  nonaggres- 
sion  pact  between  Nazi  Germany  and 
Stalinist  Russia.  As  you  know,  that 
agreement  a'as  the  diplomatic  shock  of 
the  decade,  if  not  the  century.  It 
caught  the  Western  powers  unaware 
and    presaged    the    outbreak    of    the 
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Second  World  War.  It  was.  as  the 
Ptaraae  goes,  an  "earth-shaklns  event." 
Remembering  the  event  today,  It  is 
eaiy  to  lose  sight  of  everything  but 
the  immense  power  politics  at  play,  or 
perhaps  to  become  hopelessly  lost 
tnring  to  decipher  the  ideological 
paradox  of  radical  communism  dealing 
with  radical  fascism. 

I  woidd  submit,  however,  that  such 
abstract  reasoning  is  nothing  If  it  is 
not  placed  in  the  context  of  the  pact's 
very  real  effect  on  the  people  and  na- 
tions of  Eastern  Europe,  for  they  were 
the  ones  literally  caught  in  the  middle 
of  this  monstrous  agreement.  Secret 
clauses  of  the  agreement  "gave"  Lith- 
uania, as  well  as  the  other  Baltic 
States,  to  the  Soviets.  It  mattered 
little  to  Hitler  and  Ribbentrop  that 
Lithuania,  a  sovereign  nation,  was  not 
theirs  to  give,  and  even  less  to  the  So- 
viets that  it  was  not  theirs  to  receive, 
for  Soviet  troops  invaded  the  country 
a  year  later.  Occupation  followed: 
People  were  deported,  others  shot. 
Such  things  get  overlooked  when  they 
occur  during  the  greatest  spree  of 
bloodletting  mankind  has  ever  un- 
leashed on  itself. 

I  do  hope,  however,  that  we  in  the 
United  States,  as  well  as  the  rest  of 
the  world,  do  not  forget  the  legitimate 
Lithuanian  nation  that  existed  before 
the  1940's.  and  continues  to  exist  even 
today  imder  the  illegal  rule  of  the  So- 
viets. While  the  State  of  Lithuania  has 
been  incorporated  into  the  Soviet 
Union,  its  culture  and  society  remain 
distinct.  Looking  at  the  map,  it  is  true, 
we  no  longer  see  an  independent  Lith- 
uania: but  four  decades  of  Soviet  con- 
trol of  the  state  have  not  eradicated 
the  Lithuanian  culture,  the  true  deter- 
minant of  the  Lithuanian  nation.  I 
hope  it  is  not  long  before  the  Lithua- 
nian state  again  gains  its  independ- 
ence to  truly  represent  the  Lithuanian 
nation.* 


A  DAY  OP  INFAMY 


HON.  ROBERT  H.  MICHEL 

OP  ILLIHOIS 

a  iHi  HOUSE  or  bkpresentatives 
Thursday,  June  11,  1981 
•  Mr.  MIC'HKI.  Mr.  Speaker,  June  14 
marks  the  40th  anniversary  of  one  of 
the  most  cruel  and  inhuman  acts  ever 
committed  by  one  nation  against  the 
Innocent  people  of  another.  On  this 
day.  40  years  ago.  the  secret  police  of 
the  conquering  Soviet  Union  began  to 
deport  innocent  citizens  from  Estonia, 
Latvia,  and  Lithuania.  These  unfortu- 
nate human  beings  were  herded  into 
cattle  cars  and  forced  to  endure  a 
death  ride  to  Siberia.  Those  who  sur- 
vived found  themselves  in  Soviet  work- 
death  camps,  where  most  were  system- 
atically starved,  beaten,  or  worked  to 
death. 

I  think  it  is  good  to  remind  Ameri- 
cans—especially those  with  romantic 
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ideas  about  the  alleged  "mellowing"  of 
the  Soviet  leadership— that  anjrwhere 
Communists  have  gained  power,  the 
cattle  cars  begin  to  roll  in  the  middle 
of  the  night,  cries  of  pain  and  shock 
are  heard,  and  the  innocent  die. 

The  people  of  Estonia,  Latvia,  and 
Uthuanla  deserve  our  respect  and  our 
prayers  on  this  day.  I  hope  we  have 
learned  from  their  bitter  lesson.* 


THE  BALTIC  HOLOCAUST 


HON.  JOHN  P.  HAMMERSCHMIDT 

OP  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  this  month,  Americans  of 
Uthuanicji  descent  will  commemorate 
the  40th  anniversary  of  the  Baltic  Hol- 
ocaust. June  15  marked  the  beginning 
of  a  mass  deportation  effort  conducted 
in  the  Baltic  States  40  years  ago  by 
the  Soviet  regime.  In  the  wake  of  this 
campaign  of  terror,  virtually  no  Baltic 
family  was  left  untouched  by  the  trag- 
edy. 

The  deportation  campaign  had  been 
planned  in  Moscow  before  the  Soviet 
armies  occupied  Lithuania  in  1940, 
ending  their  years  of  national  freedom 
and  sovereignty  which  had  begun  in 
1918.  It  was  a  purge  of  broad  scope,  de- 
signed to  eradicate  all  elements  which 
might  imp>ede  the  sovietization  of  this 
country.  The  deportations  began  on 
June  14,  1941.  The  now  infamous  mid- 
night arrests  occurred  simultaneously 
throughout  the  Baltic  States.  The 
people  were  tersely  informed  of  their 
arrests  by  the  KGB,  but  were  not  told 
of  the  charges  against  them.  They  did 
not  iuiow  where  they  were  to  be  taken, 
nor  for  how  long.  Given  minutes  to 
pack,  they  were  rushed  out  of  their 
homes,  many  for  the  last  time. 

At  first,  the  arrests  took  the  elite  of 
Baltic  society— the  educated,  those  in 
government  or  military  service— who 
could  have  provided  the  most  resist- 
ance to  Soviet  rule.  Later,  the  arrests 
and  deportations  would  spread  to 
many  others  who  were  even  remotely 
related  to  the  original  victims.  In  its 
final  form,  the  campaign  took  all  Baits 
who  were  merely  suspected  of  non- 
compliance, as  well  as  those  whom  the 
Soviet  authorities  simply  disfavored 
for  unknown  reasons.  It  was  an  irra- 
tional campaign  of  terror  which  re- 
flected the  fears  of  a  paranoid  dicta- 
torship in  Moscow.  It  claimed  old  and 
young,  weak  and  strong,  rich  and  poor. 

The  prisoners  were  herded  into  rail- 
road cattle  cars  and  transported  to 
slave  labor  camps  in  Siberia.  Death  by 
malnutrition  and  exposure  claimed 
many  during  the  long  journey.  Many 
more  died  in  the  frozen  wasteland  of 
Siberia  from  disease,  mistreatment,  or 
outright  execution.  In  1941,  almost 
100,000  Baltic  peoples  were  deported. 
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rougiily  over  30,000  from  each  of  the 
three  nationalities.  By  the  end  of  1949. 
a  total  of  850.000  or  more  than  10  per- 
cent of  the  population  of  these  three 
nations  had  suffered  this  fate  at  the 
hands  of  the  Soviet  Government. 

Through  years  of  physical  depriva- 
tion, religious  persecution,  the  brutal 
excesses  which  took  place  during  the 
third  week  of  Jime.  40  years  ago.  are 
so  abominable  that  they  stand  out  as 
"days  of  terror"  during  a  time  when 
terror  was  often  a  daily  companion. 
Terror  of  this  intensity  has  never  been 
felt  by  the  collective  population  of  our 
own  country.  We  are  secure  in  our  reli- 
ance on  continuation  of  order  and 
maintenance  of  our  freedoms.  The 
possibility  of  losing  these  blessings 
seems  so  remote,  many  never  give  it  a 
thought.  This  complacency  is  a  great 
blessing— it  allows  us  to  conduct  our 
lives  and  our  business  within  a  stable 
framework,  yet  that  very  stability  may 
induce  us  to  lose  sight  of  how  precious 
our  freedom  is. 

Russia  claims  Lithuania  as  the  14th 
Soviet  Republic.  The  United  States 
does  not  officially  recognize  that 
claim,  characterizing  Russia's  takeover 
of  Lithuania  as  not  only  brutal,  but  il- 
legal and  unconscionable.  Our  diplo- 
matic relations,  begun  in  1922  with  the 
independent  Republic  of  Lithuania, 
continue  today  through  the  Legation 
Office  in  Washington,  and  the  Consul- 
ar Offices  in  Los  Angeles,  Chicago, 
and  New  York  City. 

The  Lithuanian-American  communi- 
ty plays  an  important  role  in  making 
sure  its  plight  is  not  forgotten  and  in- 
cludes many  gestures.  One  particular- 
ly meaningful  action  took  place  in 
1922  in  connection  with  the  beginning 
of  diplomatic  relations.  Lithuanian 
Americans  sent  to  the  citizens  of  then- 
free  Lithuania  a  liberty  bell,  which 
was  located  in  a  museum  at  Kaunas. 
The  inscription,  composed  by  a  Lith- 
uanian diplomat,  seems  to  have  grown 
in  meaning  over  the  years. 
Ring  for  centuries  for  the  sons  of  Lithuania. 
One  is  not  worth  freedom  who  does  not 
defend  it! 

Today,  the  Soviets  continue  to  re- 
press indigenous  national,  cultural, 
and  religious  movements,  Baltic  and 
others.  The  Gulag  Archipelago  and  its 
prisons  and  psychiatric  institutions 
still  exist.  Recurring  campaigns  of 
terror  have  left  their  mark  on  the 
many  people  under  Soviet  rule,  leaving 
a  pervasive  enviroimient  of  fear,  mis- 
trust, and  hostility. 

History  has  witnessed  several  holo- 
causts, and  in  each  case  the  cost  in 
terms  of  human  suffering  and  loss  of 
life  has  been  tragic.  On  this  anniversa- 
ry of  the  Baltic  Holocaust  America 
must  never  forget  its  role  as  the  world 
leader  in  the  cause  for  freedom. 

Despite  everything  the  Soviets  do 
they  cannot  kill  the  spirit  of  these 
people  and  they  cannot  destroy  the 
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hope  of  the  Americans  of  Latvian, 
Lithuanian.  Estonian,  and  Ukranlan 
nationalities  in  believing,  working,  and 
striving  to  indeed  see  these  nations 
free  one  day.« 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marlts  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  16,  1981,  may  be  found  in  the 
Dally  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  17 
8:45  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Alan  Green,  Jr.  of  Oregon,  to  be  a 
Federal  Maritime  commissioner. 

235  RusseU  Building 
9:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  fiscal  year  1982  for  the  Defense  Es- 
tablishment, receiving  testimony  from 
public  witnesses. 

1223  Dirksen  Building 
Armed  Services 
Preparedness  Subcommittee 
To  hold  hearings  on  S.  906,  authorizing 
funds  for  the  acquisition  of  strategic 
and  critical  materials  for  the  National 
Defense  Stockpile,  and  S.  1338,  pre- 
scribing the  method  for  determining 
the  quantity  of  any  material   to  be 
stockpiled    under    the   Strategic    and 
Critical  Materials  Stock  Piling  Revi- 
sion Act  of  1979. 

212  Russell  BuUding 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  certain  provisions 
providing  for  the  transfer  of  Conrail 
freight  lines  to  private  sector  railroads 
and  the  transfer  of  Conrail  commuter 
operations  to  Amtrak.  of  S.  1100,  pro- 
posed   Northeast    Rail    Service    Act 
(pending  on  Senate  calendar). 

5UQ  Dirksen  Building 
Select  on  Intelligence 
To  hold  a  closed  busineaB  meeting. 

Room  S-407.  Capitol 


9:30  t 

Oovemmental  Aliiin 
To  hold  hearinsB  on  the  nom'nations  of 
Warren  R.  King,  Reggie  B.  Walton, 
and  Richard  8.  Salfiwian.  each  to  be  an 
Associate  Judge  of  the  Superior  Court 
of  the  District  of  Columbia,  and  James 
A  Belson.  to  be  an  Associate  Judge  of 
the  District  of  Columbia  Court  of  Ap- 
peals. 

1224  Dirksen  BuUding 
Labor  and  Human  Resources 
•Labor  Subcommittee 
To  continue  hearings  on  S.  1182.  improv- 
ing the  administration  of  the  Long- 
shoremen's and  Harbor  Worker's  Com- 
[wnsatlon  Act  by  removing  certain  in- 
equities, reducing  incentives  for  fraud 
and   abuse,    and   assuring   immediate 
compensation  benefits  and  competent 
medical  treatment  for  Injured  employ- 
ees. 

4232  EHrksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  the  substance  of  S. 
260,  Implementing  procedures  and 
guidelines  for  the  interagency  sharing 
of  health  resources  between  the  De- 
partment of  Defense  and  the  Veter- 
ans' Administration. 

412  Russell  BuUding 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
James  M.  Beggs.  of  BCisaouri.  to  be  Ad- 
ministrator of  the  National  Aeronau- 
tics  and   Space   Administration,    and 
Hans    M.    Mark,    of    Virginia,    to    be 
Deputy  Administrator  of  the  National 
Aeronautics    and    Space    Administra- 
tion. 

235  RusseU  BuUding 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  resume  hearings  on  S.  842,  proposed 
RARE  11  Review  Act. 

3110  IMrksen  BuUding 
Environment  and  Public  Works 
Environmental  PoUution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation     of      the       municipal 
wastewater     treatment     construction 
grants  program  of  the  Clean  Water 
Act,  and  to  hold  hearings  on  S.  975,  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
PoUution  Control  Act.  and  on  other 
related  proposals. 

4200  Dirksen  BuUding 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Charles  W.  Bray  in.  of  Maryland,  to 
be  Ambassador  to  the  Republic  of  Sen- 
egal. 

4221  Dii^sen  Building 

Governmental  Affairs 

To  hold  hearings  on  S.  1249,  providing 

tools   and   incentives   to   the   Federal 

Government  in  its  efforts  to  coUect 

debts  owed  the  United  States. 

3302  Dirksen  BuUding 
Joint  Economic 

Trade.  Productivity  and  Economic  Growth 
Subcommittee 
To  hold  hearings  on  national  tax  poU- 
cies  and  productivity. 

6228  Dirksen  BuUding 
2:00  pjn. 
•Environment  and  Public  Works 
To   hold   hearings  on   the   prospective 
nomination  of  Nunzio  J.  Palladino,  of 
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Pennsylvania,  to  be  a  Member  of  the 
Nuclear  Regtilatory  CommlMkm. 

4300  Dirksen  BuOdtaw 
Foreign  Relations 
To  hold  bearings  on  the  nominations  of 
James  T.  Hadiett,  of  Virginia,  to  be  an 
Associate  Director  of  the  Internation- 
al Communication  Agency.  James  B. 
Conkllng,  of  California,  to  be  an  Aao- 
clate  Director  of  the  Intemattooal 
Communication  Agency,  and  Joae  8. 
Sorsano.  of  Virginia,  to  be  the  Repre- 
sentative on  the  Economic  and  Social 
CouncU  of  the  United  Nations,  with 
the  rank  of  Ambassador. 

4221  Dirksen  BuUding 
Joint  Economic 

international  Trade.  Finance,  and  Secu- 
rity Economics  Subcommittee 
To  hold  hearings  on  U.S./Japan  eco- 
nomic relations. 

2154  Raybum  BuUding 
Judiciary 
To  resume  hearings  on  monopolization 
and  competition  in  the  telecommuni- 
cations industry,  and  on  other  related 
proposals. 

2228  Dirksen  BuUding 
4:00  p.m. 
Conferees 
On  Section  303  of  Senate  amendment 
No.  10,  permitting  the  nomination  of  a 
Surgeon  General  who  may  be  more 
than  64  years  of  age,  of  HJt.  31.  pro- 
posed Cash  Discounts  Act 
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JUNE  18 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  im- 
plementation  of    the    Motor   Carrier 
Reform  Act  (PubUc  Law  96-296). 

235  RusseU  BuUding 
Foreign  Relations 
To  hold  open  and  closed  hearings  on  the 
recent  IsraeU  situation. 

Room  to  be  announced 
Latwr  and  Human  Resources 
Employment   and    Productivity   Subcom- 
mittee 
To  resume  hearings  on  employment  and 
training     programs     in     the     United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship    between    FederaL   State, 
and  local  governments  in  the  fundtng. 
design,  and  administration  of  employ- 
ment and  training  programs. 

4232  Dlrkaen  BuUding 
9:30  a.m. 
•AgriciUture,  Nutrition,  and  Forestry 
Rural  Development,  Oversight,  and  Inves- 
tigations Subcommittee 
To  resume  oversight  bearings  on  the  im- 
plementation of  the  finogency  Petro- 
leum AUocaUcH)  Act,  focusing  oa  the 
energy    needs    of    agriciUture,    rural 
America,  and  the  food  and  fiber  proc- 
essing Industry. 

4221  Dtrkaen  BuUding 
Armed  Services 
Closed  business  meeting,  to  markup  S. 
1181.  Increasing  the  pay.  allowances, 
and  benefits  for  members  of  the  uni- 
formed services.  S.  834.  authoristng 
fimds  for  fiscal  year  1982  for  military 
construction  programs  of  the  Depart- 
ment of  Defense,  and  to  consider 
pending  nominations 

212  RusseU  BuUding 
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Judiciary 

Coiutitutlon  Subcommittee 
To  rerame  heftrlngB  on  S.J.  Res.  41,  pro- 
poiiiig  an  amendment  to  the  Constitu- 
tlOD  of  the  United  States  relating  to 
affirmative  action. 

2228  Dlrksen  BuUdlng 
10:00  ajB. 
Api>roprlatlon8 

Military  Construction  and  Defense  Sub- 
committees 
To  resume  Joint  hearings  to  review  pro- 
poaed  budget  estimates  for  the  MX 
mlaslle  program. 

1223  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
BuslnesB  meeting,  to  consider  pending 

ral^nriff  bUSlnCSS. 

3110  Dlrksen  BuUding 
Environmental  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  S.  621,  author- 
ising funds  for  the  development  of  cer- 
tain water  resources  projects,  and  to 
review  existing  water  resources  policy 
and  water  problems. 

4200  Dlrksen  Building 
Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
expanding  the  Inspectors  General  Act 
of  1978  to  Include  certain  departments 
and  agencies  within  the  Federal  Gov- 
ernment. 

3302  Dlrksen  Building 
Judiciary 

Separation  of  Powers  Subcommittee 
To  remmie  hearings  on  S.  158,  establish- 
ing a  congressional  finding  and  decla- 
ration that  human  life  begins  at  con- 
ception. 

6226  Dlrksen  Building 
1:30  pjn. 
Appropriations 

Military  Construction  and  Defense  Sub- 
committees 
To  continue  Joint   hearings   to  review 
proposed  budget  estimates  for  the  MX 
mlasOe  program. 

1223  Dlrksen  BuUdlng 
2:00  pjn. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  continue  hearings  on  S.  621,  author- 
izing funds  for  the  development  of  cer- 
tain water  resources  projects,  and  to 
review  existing  water  resources  policy 
and  water  problems. 

4200  Dlrksen  BuUdlng 
Judiciary 

Constitution  Subcommittee 
TO  bold  hearings  on  proposed  legislation 
authorising  funds  for  the  ClvU  Rights 
Conmilaslon. 

2228  Dlrksen  BuUdlng 
2:30  pjn. 
Special  on  Aging 
To  bold  hearings  on  the  subject  of  early 
retirement   and    its    impUcatlons    for 
social  security. 

6226  Dlrksen  BuUdlng 

JUNE  19 
9:00  ajn. 
Armed  Services 
Preparedness  Subcommittee 
To  resume  hearings  on  S.  906,  author- 
izlDg  funds  for  the  acquisition  of  stra- 
tegic and  critical  materials  for  the  Na- 
tional Defense  StockpUe,  and  S.  1338, 
IfrwmrlWng  the  method  for  determin- 
ing the  quantity  of  any  material  to  be 
stockpiled   under   the   Strategic    and 
Critical  Materials  Stock  Piling  Revl 
Bkm  Act  of  1979. 

212  Russell  BuUdlng 
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Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  898,  proposed 
TelecommuiUcatlons  Competition  and 
Deregulation  Act. 

235  RusseU  BuUdlng 
Foreign  Relations 
To  continue  open  and  closed  hearings  on 
the  recent  Israeli  situation. 

Room  to  be  announced 
Select  on  InteUlgence 
To  hold  a  closed  briefing  on  inteUigence 
matters. 

Room  S-^07.  Capitol 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  1295,  establish- 
ing a  Soybean  Research  Institute  for 
the  development  of  a  national  soybean 
policy. 

4221  Dlrksen  BuUdlng 
Appropriations 

MUitary  Construction  and  Defense  Sub- 
comnUttees 
To  continue   joint   hearings   to   review 
proposed  budget  estimates  for  the  MX 
missile  program. 

1223  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  transfer  the  Maritime  Administra- 
tion  from  the  Department  of  Com- 
merce to  the  Department  of  Transpor- 
tation. 

6226  Dlrksen  BuUdlng 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  841  and  S. 
1024,  bUls  authorizing  funds  through 
fiscal  year  1986  for  the  construction 
and  safety  of  Federal  highways. 

4200  Dlrksen  BuUdlng 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  691,  strengthen- 
ing the  laws  for  the  criminal  Infringe- 
I  ment  of  a  copyright  involving  the  re- 
production or  distribution  of  phono- 
records,  motion  pictures,  or  audiovisu- 
al works. 

5110  Dlrksen  BuUding 

JUNE  22 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Joseph  P.  Welsch,  of  Virginia,  t«  be 
Inspector     General,     Department     of 
Transportation,  Sherman  M.  Punk,  of 
Maryland,   to   be   Inspector   General, 
Department  of  Commerce,  and  June 
G.  Brown,  of  Virginia,  to  be  Inspector 
General  of  the  National  Aeronautics 
and  Space  Administration. 

235  RusseU  BuUding 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  to  review  certain  Con- 
stitutional restraints  upon  the  Judici- 
ary. 

2228  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  role 
of      the      rural      telecommunications 
system  In  America. 

235  Russell  BuUding 
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Envlrotunent  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dlrksen  BuUding 
1:30  p.m. 
Environment  and  Public  Works 
Environmental  PoUution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation      of       the       mimlcipal 
wastewater     treatment     construction 
grants  program  of  the  Clean  Water 
Act.  and  to  hold  hearings  on  S.  975,  re- 
vising and  extending  for  one  year  cer- 
tain provisions  of  the  Federal  Water 
PDUution  Control  Act,  and  on  other 
related  proposals. 

4200  Dlrksen  BuUdlng 

JUNE  23 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  49.  S.  879,  and  S. 
1151,  bUls  extending  the  period  of  day- 
light savings  time. 

235  RusseU  BuUdlng 
Labor  and  Human  Resources 
Aging,  FamUy,  and  Human  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  role 
of  the  Federal  Government  in  family 
planning  programs  of  title  X  of  the 
PubUc  Health  Services  Act. 

6226  Dirksen  Building 
Labor  and  Human  Resources 
Labor  Subconmilttee 
To  resume  hearings  on  S.  1182,  improv- 
ing the  administration  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  by  removing  certain  in- 
equities, reducing  incentives  for  fraud 
and   abuse,    and    assuring   Immediate 
compensation  benefits  and  competent 
medical  treatment  for  injured  employ- 
ees. 

4232  Dlrksen  BuUding 
10:00  ajn. 
Environment  and  PubUc  Works 
To  continue  oversight  hearings  on  the 
implementation  of  the  Clean  Air  Act. 
420C  Dirksen  BuUding 
Governmental  Affairs 
To  resimie  hearings  on  S.  1080,  improv- 
ing and  modifying  the  Federal  regula- 
tory process,  and  other  related  meas- 
ures. 

3302  Dirksen  BuUding 
Rules  and  Administration 
Business  meeting,  to  mark  up  Senate 
Resolution  20.  providing  for  tele\islon 
and  radio  broadcasting  of  Senate 
Chamber  proceedings,  and  other  legis- 
lative and  administrative  business. 

301  RusseU  BuUding 
Select  on  Indian  Affairs 
To  resume  hearings  on  the  substance  of 
S.  1088.  authorizing  funds  for  fiscal 
years  1982  and  1983  to  promote  the 
goal  of  economic  and  social  self-suffi- 
ciency for  American  Indians,  and  Ha- 
waiian and  Alaskan  natives  (pending 
on  Senate  Calendar). 

1114  Dirksen  BuUdlng 
2:00  p.ra. 
Enviroimient  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
A.  Alan   HUl.  of  CaUfomla.   to  be  a 
member  of  the  CouncU  on  Environ- 
mental Quality. 

4200  Dirksen  BuUding 
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JUNE  24 
9:00  a.m. 
Select  on  Intelligence 
To  hold  a  cloaed  briefing  on  inteUigence 
matters. 

Room  S-^07,  Capitol 
9:30  a.m. 
Conunerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Michael  J.  FeneUo,  of  Florida,  to  be 
E>eputy  Administrator  of  the  Federal 
Aviatlcm  Administration. 

357  RusseU  BuUding 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Department  of  Commerce 
in  the  areas  of  strategic  minerals  and 
materials. 

235  RusseU  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  progress  and  di- 
rections of  American  consumerism  in 
the  1980's. 

1318  Dirksen  BuUdlng 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  misceUaneous  land 
conveyances,        studies,        boundary 
changes,  and  exchanges.  S.  146.  S.  187, 
S.  188,  S.  512,  S.  634,  S.  656.  S.  763.  S. 
764.  and  S.  794. 

3110  Dirksen  BuUding 
Envirorunent  and  PubUc  Works 
Enviroiunental  PoUution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation     of      the       municipal 
wastewater     treatment     construction 
grants  program   of  the  Clean  Water 
Act.  and  to  hold  hearings  on  S.  975.  re- 
vising and  extending  for  1  year  certain 
provisions  of  the  Federal  Water  Pollu- 
tion Control  Act.  and  on  other  related 
measures. 

4200  Dirksen  Building 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Government's  film  making  proce- 
dures. 

3302  Dirksen  BuUding 
Govertunental  Affairs 
Energy,  Nuclear  Proliferation,  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Nuclear  Non-Proliferation  Act. 

Room  to  be  armounced 
SmaU  Business 

Advocacy  and  the  Future  of  SmaU  Busi- 
ness Subcommittee 
To  hold  hearings  on  the  role  of  Govern- 
ment competition  with  smaU  business. 
424  Russell  BuUdlng 
2:00  p.m. 
Enviroiunental  and  PubUc  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Alt  Act. 

4200  EHrksen  BuUding 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  1042.  abolishing 
the  Intergovernmental  Personnel  Act 
grant  program. 

3302  Dlrksen  Building 

JUNE  25 
9:00  a.m. 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  917.  in- 
creasing the  rates  of  disabUity  com- 
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pensatlon  for  disabled  veterans,  and 
the  rates  of  dependency  and  indemni- 
ty compensation  for  their  survivors.  S. 
911.  authorizing  the  payment  of  a  spe- 
cial pension  to  the  survivors  of  persons 
awarded  the  Medal  of  Honor,  and  S. 
915,  S.  779,  and  S.  112.  bUls  providing 
for  memorials  to  honor  the  memory  of 
certain  deceased  members  of  the 
Armed  FV>rces.  and  the  substance  of  S. 
266.  implementing  procedures  and 
guidelines  for  the  interagency  sharing 
of  health  resources  between  the  De- 
partment of  Defense  and  the  Veter- 
ans' Administration. 

412  RusseU  BuUding 
9:30  a.m. 
•Energy  and  Natural  Resources 
•Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  1073.  authorizing 
an  additional  lands  lease  to  the  holder 
of  an  oU  shale  lease  for  purposes  that 
the  lessee  demonstrates  are  necessary 
for  such  operation. 

3110  Dirksen  BuUdlng 
Labor  and  Human  Resources 
•Labor  Subcommittee 
Business  meeting,  to  mark  up  S.  398. 
permitting  certain  employees  to  work 
a  10-hour  day  in  the  case  of  a  4-day 
workweek. 

4232  Dirksen  BuUding 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
the  substance  of  Senate  Resolution 
147.  calling  for  a  moratorium  of  Indefi- 
nite duration  on  the  commercial  kiU- 
Ing  of  whales. 

235  RusseU  BuUdlng 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  the  progress 
and  direction  of  American  consumer- 
ism in  the  1980's. 

1318  Dirksen  BuUding 
Environment  and  Public  Works 
To  restmie  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  BuUding 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Gov- 
ernment Processes  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Nuclear  Non-Proliferation  Act. 
Room  to  be  announced 
11:00  a.m. 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  10.  pro- 
viding for  creation  of  a  Commission  to 
design  a  blueprint  for  improving  gov- 
ernmental performance  at  the  Federal 
level  and  throughout  the  intergovern- 
mental system. 

3302  Dirksen  BuUdlng 
2:00  p.m. 
Environmental  and  Public  Works 
Business  meeting,  to  consider  pending 
nominations. 

4200  Dirksen  BuUding 

JULY  7 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
•Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  for  an  early  phaseout  of  the 
ClvU  Aeronautics  Board. 

235  RusseU  BuUding 
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lAbor  and  Human  Resources 
Aging.  PamUy  and  Human  Servicea  Sub- 
committee. 
To  hold  hearings  aa  the  primary  inter- 
vention   in   addressing   societal    prob- 
lems. 

4232  Dirksen  Building 
SmaU  Business 

Innovation  and  Technology  Subcommittee 
To  resume  hearings  on  S.  881.  to  stimu- 
late technological  innovation  and  to 
increase  economic  productivity  by 
using  smaU  businesses  more  effectively 
in  Federal  research  and  development 
programs. 

424  RusseU  BuUding 

JULY  8 
9:30  ajn. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  eariy  phaseout 
of  the  CivU  Aeronautics  Board. 

235  RusseU  Building 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  continue  hearings  on  S.  881,  to  stim- 
ulate technological  innovation  and  to 
increase  economic  productivity  by 
using  buslneaaes  more  effectively  in 
Federal  research  and  develoixnent 
programs. 

424  RusseU  BuUding 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International      Finance     and     Mcmetary 
PoUcy  Subcommittee 
To  hold  joint  oversight   hearings  with 
Mnance's   Subcommittee   on   Interna- 
tional Trade  on  U^S.  trade  policy. 

2221  Dirksen  BuildlDg 
•Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  859.  providing 
for  uniform  treatment  of  certain  re- 
ceipts under  the  Mineral  is-^smf  Uws. 
3110  I>irksen  Building 
Finance 

International  Trade  Subcmnmittee 
To  hold  iomt  oversight  hearings  with 
Bank^lng.  Housing,  and  Urban  Affairs' 
Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  on  U.S. 
trade  poUcy. 

2221  Dirksen  Building 

JULY  9 
9:00  ajn. 

•Veterans'  Affairs 
To    hold    hearings   on    the    prospective 
nomination  of  Robert  P.  Ninuno.  of 
California,  to  be  Administrator  of  the 
Veterans'  Administration. 

412  RusseU  Building 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
•Aviaticm  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  eariy  phaseout 
of  the  CivU  Aeronautics  Board. 

235  RusseU  BuUding 
10:00  ajn. 
Veterans'  Affairs 
To   hold   hearings  on   the   prospective 
nomination  of  Allan  B.  Clark.  Jr.,  of 
Texas,  to  be  Deputy  Administrator  of 
the  Veterans'  Administration. 

412  RusseU  BuUding 
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VeteraaiT  Af f min 
To  bold  hearlngB  on  the  nomination  of 
nrank  &  Sato,  of  Virginia,  to  be  In- 
spector General.   Veterans'   Adminis- 
tration. 

412  RusseU  BuUdlng 

JULY  14 
9:30  aon. 
Small  Bualnefla 
To  hold  hearings  on  small  businesses' 
participation   in  the   production  ele- 
ment of  the  defense  sector. 

424  RusseU  BuUding 
Select  on  Ethics 
To  hold  hearings  on  matters  involvinK 
Senator  Williams. 

6226  Dlrksen  Building 
2:00  pjn. 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  Williams. 

6226  Dlrksen  Building 

JULY  15 
9:30  ajn. 
■Veterans'  Affairs 
To  hold  oversight  hearings  on  proce- 
dures for  the  adjudication  of  certain 
riMiiM  and  to  hold  hearings  on  S.  349, 
providing  for  limited  Judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reason- 
able  fees   to   attorneys   representing 
legal  counsel  for  veterans. 

412  RusseU  BuUding 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  Williams. 

6226  Dlrksen  BuUding 
10:00  am. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  bold  hearings  on  S.  1166,  to  provide 
grants  to  States  for  low-Income  weath- 
erization  assistance  programs. 

3110  DirlEsen  BuUding 
2:00  pjn. 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  Williams. 

6226  EHrksen  Building 

JULY  16 
0:30  ajn. 
■Veterans'  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349, 
providing  for  limited  Judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reason- 
able  fees   to   attorneys    representing 
legal  counsel  for  veterans. 

412  RusseU  BuUding 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  WUliams. 

6226  Dlrksen  BuUding 
2:00  pjn. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dlrksen  BuUding 

JULYn 
9:30  ajn. 
Select  (m  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dlrksen  BuUding 
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2:00  pjn. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  WUliams. 

6226  Dlrksen  BuUding 

JULY  20 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  WlUlams. 

6226  Dlrksen  BuUding 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  WUliams. 

6226  Dlrksen  BuUding 

JULY  21 

9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  WlUlams. 

6226  Dlrksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  WUliams. 

6226  Dlrksen  BuUding 

JULY  22 
9:30  a.m. 
Veterans'  Aifairs 
To  hold  hearings  on  S.  5,  S.  7,  S.  25.  S. 
26,  S.  48,  S.  105,  S.  248.  S.  417,  and  S. 
742,  bUls  providing  educational  assist- 
ance to  members  of  the  Armed  Forces. 
412  RusseU  BuUding 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  WiUlams. 

6226  Dlrksen  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  506,  reinstating 

(and  vaUdatlng  certain  numbered  U.S. 
oU  and  gas  leases. 
',  3110  Dlrksen  BuUding 

2:00  p.m.  \ 

Select  on  Ethics 
To  continue  hearings  on  matters  involv- 

(Ing  Senator  WlUlams. 
6226  Dlrksen  BuUding 

JULY  23 
9:30  a.m. 
•Veterans'  Affairs 
To  continue  hearings  on  S.  5,  S.  7,  S.  25, 
S.  26,  S.  48,  S.  105,  S.  248,  S.  417,  and 
S.  742,  bills  providing  educational  as- 
sistance  to   members   of   the   Armed 
Forces. 

412  RusseU  BuUding 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  WlUlams. 

6226  Dlrksen  BuUding 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 
,  6226  Dlrksen  BuUding 

!  JULY  24 

9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dlrksen  BuUding 
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2:00  pjn. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dlrksen  BuUding 

JULY  27 
9:30  ajn. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  WUliams. 

6226  Dlrksen  BuUding 
2:00  pjn. 
Select  on  Ethics 
To  resimie  hearings  on  matters  involv- 
ing Senator  WlUlams. 

6226  Dlrksen  BuUding 

JULY  28 
9:30  a.m. 
Labor  and  Human  Resources 
Aging,  FamUy  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  adoption  services  in 
the  United  States. 

4232  Dlrksen  BuUding 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  WUUams. 

6226  Dlrksen  BuUding 
2:00  pjn. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dlrksen  BuUding 


JULY  29 
9:30  ajn. 
•  Veterans'  Affairs 
Business  meeting  to  mark  up  S.  349,  pro- 
viding for  limited  Judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reason- 
able   fees    to   attorneys    representing 
legal  counsel  for  veterans. 

412  RusseU  BuUding 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  WUliams. 

6226  DU-ksen  BuUding 
2:00  pjn. 
Selei^  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dlrksen  BuUding 


JULY  30 
9:30  ajn. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dlrksen  BuUding 
2:00  pjn. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 
I  6226  Dlrksen  BuUding 

JULY  31 
9:30  ajn. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dlrksen  BuUding 

2:00  pjn. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  WUliams. 

6226  Dlrksen  BuUding 


June  15,  1981 


9:30  a.m. 
■Veterans'  Affairs 
Business  meeting  to  mark  up  S.  5,  S.  7, 
S.  25,  S.  26,  S.  48,  S.  105,  S.  248,  S.  417, 
and  S.  742,  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces. 

412  RusseU  BuUding 

SEPTEMBER  22 

lW)OAja,_ 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative     recommendations      of      the 
American  Legion. 

318  RusseU  BuUding 

CANCELLATIONS 
JUNE  16 
10:00  a.m. 
Labor  and  Human  Resources 
Education  Subcommittee 
To  resume  hearings  on  S.  1103,  author- 
izing funds  through  fiscal  year   1986 
for  elementary  and  secondary  educa- 
tion programs   and   providing  educa- 
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tlonal  support  at  the  State  and  local 
level. 

4232  Dlrksen  BuUding 

JUNE  17 
9:30  a.m. 
Labor  and  Human  Resources 
■Education,  Arts  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1103,  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion programs,   and  providing   educa- 
tional support  at  the  State  and  local 
level. 

4232  Dlrksen  BuUding 

JUNE  18 
9:30  a.m. 
Labor  and  Human  Resources 
Education.  Arts  and  Himianlties  Subcom- 
mittee 
To  continue  hearings  on  8.  1103.  author- 
izing funds  through  fiscal  year   1986 
for  elementary  and  secondary  educa- 
tion  programs,   and  providing  educa- 
tional support  at  the  State  and  local 
level. 

5110  Dlrksen  BuUding 


12445 


JUNE  19 


9:00  ajn. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  continue   hearings  on  employment 
and  training  programs  in  the  United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship    between    Federal.    State 
and  local  governments  in  the  funding, 
design  and  administration  of  employ- 
ment and  training  programs. 

4232  Dlrksen  BuUding 

JUNE  24 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  1103.  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion  programs,   and   providing  educa- 
tional support  at  the  State  and  local 
level. 

4232  Dlrksen  BuUding 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond)  . 


PRAYER 

The  Reverend  Robert  S.  Strain,  pastor. 
Western  Presbyterian  Church.  Washing- 
ton, D.C.,  offered  the  following  prayer: 

Let  us  pray. 

Receive  our  praise,  great  and  sovereign 
God.  and  hear  our  morning  prayer.  All 
honor,  glory,  and  power  are  Yours,  and 
we  acknowledge  that  Your  will  is  to  be 
done  on  Earth  as  it  is  in  heaven. 

Weigh  all  our  motives,  sort  out  all  our 
proposals,  and  give  good  success  to  that 
which  truly  honors  You  and  helps  people. 
And  grant  that  as  our  ways  please  You, 
even  our  enemies  will  be  at  peace  with 
us. 

We  wish  to  serve  our  country  well,  O 
Lord,  so  we  ask  You  to  direct  our  steps. 
Make  us  quick  to  detest  wrongdoing,  and 
quicker  still  to  determine  that  the  au- 
thority of  this  Senate  shall  be  estab- 
lished by  righteousness  for  Your  name's 
sake.  For  thp  well-being  of  our  staffs  and 
officers  we  make  special  request;  may 
their  personal  and  family  need  have 
Your  kind  attention. 

Give  Your  counsel  to  the  President  of 
our  United  States,  and  surround  him  with 
people  who  speak  the  truth. 

Put  reverential  fear  upon  all  within 
our  borders. 

Grant  wisdom  for  our  deliberations 
today. 

Guide  our  thoughts  and  words  to  each 
other. 

We  remember  the  counsel  that  it  is 
better  to  be  a  patient  person  than  to 
be  a  warrior,  and  so  we  now  proceed  as 
servants  who  share  a  common  bond  in 
our  responsibihty. 

Thank  You  for  the  sense  of  providence 
we  have  about  being  here  together.  Cause 
each  decision  we  make  to  agree  with 
Your  holy  spirit,  in  Jesus'  name.  Amen. 


(Legislative  day  of  Monday.  June  1.  1981) 

THE  JOURNAL 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  time 
allocated  to  the  two  leaders  under  the 
rtanding  order  has  expired  or  been  yield- 
ed back,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  to 
extend  not  beyond  the  hoar  of  11 :  30  a.m. 
in  which  Senators  may  speak  for  not 
more  than  5  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  might  I  in- 
quire of  the  distinguished  minority  lead- 
er in  respect  to  a  scheduling  matter,  at 
12  noon  today  there  will  be  two  amend- 
ments voted  on  back  to  back,  the  Cran- 
ston amendment  for  15  minutes,  the 
Chafee  amendment  for  10  minutes,  and 
final  passage  for  10  minutes. 

It  is  my  intention  at  that  time  to  ask 
the  Senate  to  go  into  recess  until  2  pjn. 
so  that  the  caucus  meetings  may  be  held 
off  the  floor  of  the  Senate. 

My  inquiry  to  the  minority  leader  is 
whether  or  not  there  will  be  any  objec- 
tion on  his  side  to  proceeding,  after  the 
disposition  of  these  amendments  to  the 
bill,  the  bill  itself,  and  to  the  recess  pe- 
riod, to  the  consideration  of  the  Depart- 
ment of  Justice  authorization  bill?  Be- 
fore he  answers  may  I  say  what  I  hope 
we  might  be  able  to  do  is  to  go  to  the 
Department  of  Justice  authorization  bill 
this  afternoon,  but  provide  that,  after 
consulting  with  the  minority  leader,  on 
tomorrow  that  the  majority  leader  be 
authorized  at  any  time  to  proceed  to  the 
consideration  of  the  Department  of  State 
authorization  bill,  with  the  proviso  that 
after  the  Department  of  State  authoriza- 
tion bill  is  disposed  of,  the  Senate  would 


resume  immediately,  and  without  inter- 
vemng  debate,  motion  or  other  measure, 
to  the  consideration  of  the  Department 
of  Justice  authorization  bill. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  think  I  should  say  that  I  feel  there 
will  be  no  objection  to  proceeding  to  the 
Department  of  Justice  authorization  bill 
today  following  the  hour  of  2  o'clock. 

I  do  wish  to  discuss  both  of  these  mat- 
ters, the  Department  of  Justice  and  the 
Department  of  State  authorization  biUs, 
in  conference  today,  and  following  that 
conference  I  will  be  in  touch  with  the 
distinguished  majority  leader  and,  hope- 
fully, the  response  will  be  in  the  aflarma- 
tive  insofar  as  unanimous  consent  to  pro- 
ceed is  concerned. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

tTNANIMOtrS-CONSENT    ACK£XJ1£MT 

Mr.  President,  in  \-iew  of  that  state- 
ment, I  will  make  this  additional  re- 
quest, I  ask  unanimous  consent  that 
after  the  disposition  of  the  two  amend- 
ments and  the  measure  identified  by  me, 
that  is  to  say,  the  Cranston  amendment, 
the  Chafee  amendment,  and  final  pas- 
sage of  S.  921  or  any  variation  thereof, 
that  the  Senate  stand  in  recess  until  the 
hour  of  2  pjn.;  that  at  2  pjn.  the  Senate 
reconvene,  and  that  there  be  a  period 
of  not  to  exceed  5  minutes  for  the  trans- 
action of  routine  morning  biisiness  In 
which  Senators  may  speak. 

I  may  say,  before  the  Chair  acts,  that 
I  hope  then  the  minority  leader  and  I 
might  have  an  opportunity  to  make  an 
effort  to  arrange  the  schedule  of  the 
Senate  for  the  remainder  of  this  week 
during  that  period. 

The  PRESIDENT  pro  tempore.  As  I 
understand,  this  will  not  prejudice  the 
right  of  Senator  Proxmire  to  offer  an 
amendment. 

Mr.  BAKER.  Mr.  President,  is  it  not 
true  that  under  a  previous  order  when 
the  Senate  resumes  consideration  of  S 
921  that  it  is  already  ordered  that  the 
Senator  from  Wisconsin  <Mr.  Pboxkikk) 
will  be  recognized  to  offer  an  amend- 
ment? 

The  PRESIDENT  pro  tempore.  That 
Ls  correct. 

Mr.  BAKER-  It  is  not  my  intention  by 
any  means  nor  d  d  the  request  suggest 
that  we  have  limited  the  right  of  the 
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Senator  from  Wisconsin  to  offer  his 
amendment  or  have  a  vote  on  his  amend- 
ment, for  that  matter.  The  only  thing 
Is  it  was  not  sequenced  in  the  request 
that  I  made. 

The  PRESroENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  Pre-ident.  1  have  no  further  use 
for  my  time  under  the  standing  order. 
and  I  have  no  request  for  time.  I  am  pre- 
pared to  yield  It  back  or  yield  it  to  the 
minority  leader  If  he  has  a  need  for  it. 


REcoomnoN  op  the  minority 

LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  majority  leader.  I  may  have 
use  for  it. 

Mr.  BAKER.  I  yield  my  Ume  remain- 
ing to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader.  I  yield 
such  time  as  he  may  require  to  Mr. 
Hart  and  then,  following  him,  to  Mr 

BORXN. 


INTERNATIONAL  NONPROLIFERA- 
TION  OP  NUCLEAR  WEAPONS 

Mr.  HART.  Mr.  President.  I  thank  the 
distinguished  minority  leader. 

As  we  are  all  aware,  Mr.  President 
last  week,  Israeli  planes  destroyed  Iraq's 
Oslrak  reactor.  Whether  or  not  we  agree 
with  Israel  that  this  preemptive  strike 
WM  necessary,  we  cannot  Ignore  two 
more  fundamental  and  disturbing  ques- 
tions raised  by  the  attack.  First,  what 
does  the  Israeli  strike  say  about  the 
worlds  current  efforts  to  prevent  the 
proliferation  of  nuclear  weapons'  And 
second,  what  effect  will  further  nuclear 
proliferation  have  on  US.  national  se- 

^^T  J^^r^t^'    particularly    in    the 
Middle  East? 

Justifiable  or  not.  the  Israeli  raid  in- 
dicates a  profound— and  warranted— 
mistrust  of  the  nonproliferation  pollcv 
adopted  by  the  United  States  and  the 
four  other  members  of  the  so-called 
nuclear  club. 

Israel's  lack  of  confidence  in  ihe  inter- 
national nonproliferation  program  prob- 
ably has  two  sources.  First,  she  doubted 
that  the  International  Atomic  Energy 
Agency  (IAEA)  safeguards  system,  as 
applied  to  the  Iraqi  reactor,  would  give 
timelv  warning  if  weapons-grade  nuclear 
material  were  diverted  to  nonpeaceful 
purposes.  Second,  she  doubted  that  other 
nations,  even  with  sufficient  warning 
would  risk  their  oU  shipments  from  Iraq 
to  take  a  strong  stand  on  diversion  or 
theft  of  nuclear  materials  bv  Iraq,  which 
would  give  Iraq  the  capability  to  build  a 
bomb. 

Beyond  this,  Iraq's  actions  gave  cause 
for  alarm.  She  closed  her  nuclear  facili- 
ties to  IAEA  inspectors  during  the  early 
days  of  the  Iran-Iraq  war.  She  refused  to 
let  France  replace  the  Oslrak  reactor  s 
weapons-usable,  highly  enriched  urani- 
um fuel  with  nonweapons-usable  "car- 
amel" fuel.  And  President  Hussein  has 
been  quoted  as  saying  Iraq's  new  nuclear 
capability  would  be  used  to  build  an 


atomic  bomb  for  use  against  the  "com- 
mon Zionist  enemy." 

Mr.  President,  we  must  wonder 
whether  the  United  States  would  rely  on 
international  nonproliferation  efforts  if 
Cuba  signed  the  Nonproliferation  Treaty 
(NPT),  accepted  international  safe- 
guards, and  built  nuclear  facilities  such 
as  those  in  Iraq.  I  thlnK  not.  Any  country 
would  be  reluctant  to  rely  exclusively  on 
internal  onal  safeguards — while  its  hos- 
tile neighbors  denied  its  very  right  to 
exist  and  maintained  a  technical  state  of 
war. 

Beyond  focusing  attention  on  the  In- 
adequacy of  the  international  safeguards 
system,  the  Israeli  strike  forces  us  to  re- 
examine the  basis  of  our  current  non- 
proliferation  policy.  And  this  might  be 
the  most  important  outcome  of  last 
week's  event.  Since  President  Elsen- 
hower's Atoms  for  Peace  program,  we 
have  in  the  United  States  distinguished 
between  peaceful  and  mUltary  uses  of 
atomic  energy.  We  have  maintained  that 
we  can  encourage  the  former  without 
encouraging  the  latter.  And  we  and  the 
other  nuclear  countries  believed  we  could 
manage  and  control  the  proliferation  of 
nuclear  weapons  through  diplomacy  and 
International  agreements,  while  only 
rarely  Imposing  sanctions  to  discourage 
m  suse  of  so-called  peaceful  nuclear 
materials  and  equipment  for  military 
purpo.ses. 

But  now  nuclear  reactors,  even  when 
dedicated  to  peaceful  purposes  and  safe- 
guarded bv  international  organizations, 
are  strategic  military  targets.  Nations 
awash  In  oil  insist  they  need  nuclear 
caDabllltv  for  peaceful  purposes  High- 
ly enr  ched  uranium  and  plutonium 
produced  under  the  guise  of  a  civilian 
nuclear  power  program  can  be  used  to 
make  nuclear  weapons. 

In  short,  it  appears  that  the  only  dif- 
ference between  the  so-called  atoms 
for  neare  and  atoms  for  war  Is  the 
intent  of  the  user  Our  nonproliferation 
policy  is  built  on  a  distinction  that  does 
not  exist. 

The  Israeli  strike  was  an  inevitable 
con.seouence  of  the  policies  of  the  nuclear 
exporting  nations.  We  have  overlooked 
the  extent  to  which  even  peaceful  nu- 
clear capabllitv  creates  reelonal  instabil- 
ity. We  have  promoted  the  early  use  of 
Plutonium  as  a  reactor  fuel  on  the  mis- 
taken assumption  that  uranium  is 
scarce — rather  than  encouraging  the  use 
of  uranlum-efflcient  technologies  that 
decrease  the  risk  that  weapons-usable 
material  will  be  diverted.  And  we  have 
not  acted  to  prevent  the  spread  of  tech- 
nology and  materials  that  could  be  used 
in  nuclear  weapons. 

The  Israeli  raid  does  more  than  indict 
the  world's  current  nonproliferation  pol- 
icies. It  also  raises  ouestlons  about  the 
implication  of  proliferation,  particularly 
in  the  Middle  East,  for  the  U  S  national 
security  and  the  defense  posture  of  this 
country. 

Could  the  United  States  effectivelv 
protect  its  oil  supplies  if  a  regional  nu- 
clear conflict  broke  out  in  the  Middle 
East? 

Should  the  United  States  continue  to 
subordnate  its  defense  Interests  in  pre- 
venting nuclear  proliferation  to  foreign 
policy  expediency? 
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Will  countries  with  close  ties  to  ter- 
rorist organizations — Iraq,  for  example 

supply  those  groups  with  nuclear  devices 
or  weapons-grade  material? 

Can  the  United  States  defend  Itself  if 
a  terrorist  organization  threatens  to  det- 
onate a  nuclear  device  in  one  of  our 
cities? 

How  should  we  respond  to  evidence 
indicating  a  nation  has  developed  or  in- 
tends to  develop  a  nuclear  weapons  pro- 
gram from  civihan  nuclear  facilities? 

And,  now  that  Israel  has  set  a  prece- 
dent of  preemptive  strikes  against 
potential  adversaries,  how  should  we  re- 
spond to  other  such  attacks  by  other 
nations  in  other  parts  of  the  world  in 
the  future? 

These  are  issues  that  demand  the  at- 
tention of  Congress  and  the  administra- 
tion. In  hght  of  those  and  other  issues 
raised  by  the  Israeli  raid,  the  United 
States  must  thoroughly  reexamine  its 
policies  for  preventing  the  spread  of  nu- 
clear weapons. 

The  United  States  must  decide  wheth- 
er it  can  depend  on  the  Nonprolifera- 
tion Treaty  and,  If  not,  what  interna- 
tional agreement  should  supplement  or 
take  its  place. 

We  and  other  nuclear  suppliers  should 
insist — as  an  absolute  condition  of  fur- 
ther nuclear  trade— that  international 
safeguards  apply  to  all  nuclear  facil- 
ities in  a  recipient  country. 

We  and  other  nuclear  suppliers  should 
agree  to  stop  exporting  technologies, 
such  as  spent  fuel  reprocessmg  plants, 
or  nuclear  materials,  such  as  highly  en- 
riched uranium,  that  contribute  directly 
to  a  countrj-s  abil.ty  to  build  nuclear 
weapons. 

We  should  develop  and  promote  those 
nuclear  technologies  that  will  present 
the  least  risk  of  nuclear  proliferation. 
For  example,  timely  warning  systems, 
such  as  remote  control  cameras  and 
tamper  proof  seals  installed  by  IAEA, 
could  enhance  the  current  safeguard 
system  of  periodic  inspection  and  phys- 
ical inventori'^s  of  nuclear  material. 
And  uranium-efficient,  proliferation-re- 
sistant technologies  like  advanced  light 
water  reactors,  would  decrease  the  need 
for  spent  fuel  reprocessing,  breeder  re- 
actors, and  separated,  weapons-usable 
Plutonium. 

We  and  other  supplier  nations  should 
agree  to  store  all  commercial  spent  fuel 
in  unaltered  form.  In  international  facil- 
ities until  we  resolve  quest  ons  about 
spent  fuel  reprocessing  and  the  breeder 
reactor. 

We  should  indefinitely  defer  commer- 
cialization of  spent  fuel  reprocessing  and 
breeder  reactors — both  to  discourage  use 
and  export  by  other  supplier  countries, 
and  to  demonstrate  to  recipient  nations 
the  unfavorable  economics  of  these  tech- 
nologies. 

We  and  other  nations  should  contrib- 
ute more  to  IAEA  so  its  safeguard  ac- 
tivities can  be  expanded. 

We  should  reconsider  the  appropriate- 
ness of  the  Nonproliferation  Treaty's  in- 
sistence that  all  prospective  importers  of 
nuclear  materials  be  treated  equally.  It 
may  be  we  can  prevent  the  spread  of 
nuclear  weapons  only  by  denving  some 
countries  those  technologies  that  would 
bring  them  closer  to  developing  nuclear 
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weapons.  For  example,  the  United  States 
should  try  to  persuade  Prance  not  to  re- 
supply  Iraq  with  a  research  reactor  or. 
at  least,  not  to  supply  highly  enriched 
uranium  fuel. 

We  should  set  an  example  for  other 
countries  by  establishing  a  more  respon- 
sible, balanced  energy  policy  that  relies 
less  on  nuclear  power,  and  more  on  eco- 
nomically justified  alternative  energy 
uses.  And,  by  providing  necessary  tech- 
nical energy  assistance,  we  should  en- 
courage other  countries  to  adopt  such 
technologies.  This  approach  would  dem- 
onstrate that  nuclear  power  is  not  the 
sole  alternative  for  reducing  world  de- 
pendence on  oil.  And  because  one  cannot 
unambiguously  separate  civilian  from 
military  uses  of  nuclear  materials  and 
technology,  this  approach  would  promote 
world  stability. 

We  should  demonstrate  our  commit- 
ment not  only  to  preventing  the  spread 
of  nuclear  weapons — "horizontal"  pro- 
liferation— but  also  to  reducing  the  nu- 
clear arsenals  of  the  superpowers — "ver- 
tical" proliferation.  We  should  reopen 
the  SALT  negotiations  as  a  first  step  to 
achieve  this  end. 

Finally,  we  should  develop  the  capa- 
bility and  a  policy  for  responding  to  po- 
tential nuclear  terrorism  In  the  United 
States  and  abroad. 

The  Reagan  administration  does  not 
bear  responsibility  for  the  Israeli  strike. 
But  it  does  bear  responsibility  for  send- 
ing the  wrong  signals  to  the  world  about 
the  U.S.  cotnmltment  to  nonprolifera- 
tion. 

During  his  campaign,  for  example, 
President  Reagan  said,  "I  don't  think 
nuclear  proliferation  is  any  of  our  busi- 
ness." S'nce  his  election,  he  has: 

Failed  to  art'culate  any  portion  of  a 
nonproliferation  policy; 

Shown  little  enthusiasm  for  reopen- 
ing the  SALT  negotiations: 

Supported  the  construct -on  of  the 
Clinch  River  Breeder  Reactor  to  demon- 
strate the  commercial  possibilities  of 
breeder  technology; 

Proposed  drastic  cuts  in  Federal  sup- 
port for  alternative  energ>'  technolo- 
gies— leaving  them  to  be  whims  of  an 
imperfect  free  market — and  increased 
the  budget  for  development  of  nuclear 
energy. 

The  Reagan  administration  must  now 
work  with  Congress  to  produce  a  com- 
prehensive nuclear  nonproliferation  pol- 
icy which  will  serve  the  security  interests 
of  the  United  States  and  the  world  In 
the  difficult  decades  ahead. 

No  one  doubts  nuclear  weapons  are 
the  most  destructive  and  most  frighten- 
ing man  has  ever  developed.  And  no  one 
can  doubt  their  spread  must  have  grave 
consequences  for  the  future  of  the 
United  States,   and  indeed,   the  world. 

Fifteen  nations  stand  poised  to  join 
the  nuclear  club  Others  will  follow — 
unless  we  act  now  to  end  the  spread  of 
nuclear  technology. 

If  we  fail  to  recognize  the  serious 
threat  of  nuclear  proliferation,  we  place 
the  security,  if  not  the  survival  of  the 
United  States  and  the  rest  of  the  world 
In  Jeonardy.  Preemntlve  strikes  like  that 
of  last  week,  nuclear  terrorism,  regional 
nuclear  confiict,  or  even  the  unthink- 
able— worldwide  nuclear  confiagration — 


each  event  is  made  more  likely  by  the 
spread  of  nuclear  technology.  The 
United  States  and  the  other  supplier 
nations  will  be  taking  a  fearsome  risk 
if  we  fall  to  establish  an  effective  world 
nonproliferation  regime.  And  we  have 
no  one  to  blame  but  ourselves  for  the 
consequences. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr 
Cochran)  .  The  Senator  from  Oklahoma 
Is  recognized. 

Mr.  BOREN.  I  thank  the  Chair. 


HIGH  INTEREST  RATES 

Mr.  BOREN.  Mr.  President,  I  rise  to 
call  attention  to  my  colleagues  again 
about  a  very  serious  problems  facing  our 
Nation  and  it  is  one  thing  that  we  ignore 
only  at  our  own  peril.  I  am  talking  about 
the  danger  facing  the  thrift  Institutions 
of  this  country  caused  by  the  short-term 
increase  in  interest  rates— high  Interest 
rates  which  have  brought  homebuilding 
and  other  key  segments  of  our  economy 
to  a  screeching  halt:  high  mterest  rates 
that  threaten  the  basic  health  of  the 
agricultural  commimity  in  this  countr>' 
causing  many  small  farmers,  particul.ir- 
ly  younger  fanners,  to  be  faced  with  a 
situation  that  is  desperate  indeed,  some 
of  them  facing  bankruptcy,  some  of  them 
facing  an  inability  to  make  payments 
on  land  that  they  are  tr>irg  to  purchase 

I  think  we  would  have  to  be  blind  not 
to  see  the  potential  danger  the  entire 
economy  of  this  country  would  face  if 
we  were  to  have  massive  bankruptcies  in 
agricultural  and  the  forced  sale  of  large 
amoimts  of  land  which  are  held  as  as- 
sets by  many  financial  mstitutions  across 
this  coimtry. 

In  addition,  the  rate  of  interest  is  put- 
ting a  terrible  squeeze  on  small  busi- 
nesses across  the  countr>-.  Most  small 
businesses  in  this  Nation  must  finance 
their  inventories  by  borrowing.  Small 
businesses  simply  cannot  make  a  profit 
at  interest  rates  ranging  up  into  the  20 
percent  range. 

Not  only  will  we  see  some  failures  in 
agriculture,  we  nm  the  risk  of  seeing  the 
failure  of  many  small  businesses,  as 
well,  if  action  is  not  taken.  Perhaps  the 
most  alarming  short  term  danger  to  our 
economy  exists  in  the  housing  area  as 
It  is  impacting  the  thrift  institutions 

In  the  first  quarter  of  this  year  wc 
saw  the  largest  withdrawals  from  thrift 
institutions,  the  largest  reduction  in  re- 
serves in  the  histor>-  of  this  country 
Very  soon,  in  less  than  a  month.  Mr 
President,  the  figures  for  the  second 
quarter  of  this  year  will  be  made  public. 
And.  mark  my  word,  those  figures  will 
be  even  more  alarming  than  they  were 
in  the  first  quarter. 

I  thmk  we  must  face  the  fact  that 
while  mergers  in  the  savings  and  loan 
Industry  affecting  thrift  institutions 
have  brought  about  a  short-term  help  to 
that  particular  industry,  the  Congress 
must  act  to  provide  a  longer  solution,  a 
more  permanent  solution,  and  we  must 
act  in  the  very  near  future. 

If  we  allow  the  continued  withdrawal 
rate,  the  continued  rate  of  reductions  in 
reserves,  to  continue  unabated,  we  will 
face   a   very   unhealthy   situation   with 


many  of  the  basic  financial  institutions 
of  this  country. 

I  do  not  want  to  be  overly  alarming, 
but  I  think  it  would  be  impossible  for 
me  to  overestimate  the  nature  of  the 
threat  to  the  overall  economic  health  of 
this  country  if  we  allow  this  situation  to 
continue. 

In  addition  to  the  problems  posed  to 
agriculture,  to  small  businesses,  to  the 
hBsic  financial  institutions,  the  savings 
and  loans  and  thrift  institutions,  and 
the  credit  unions  of  this  country  by 
short  term,  high  rates  of  Interest,  of 
course,  has  had  a  devastating  effect  on 
people  all  across  this  country  who  have 
dreamed  of  owmng  a  home  of  their  own 
and  now  find  those  dreams  dashed,  who 
now  find  it  impossible  to  think  of  ever 
owning  a  home,  at  least  within  the  next 
few  years,  while  mterest  rates  stays  so 
high. 

I  would  like  to  illustrate  the  natiu-e  of 
the  problem.  Mr.  President.  According 
to  the  latest  figures,  the  median  new 
home  in  this  country  costs  approx- 
imately $70,000.  The  average  size  new 
home  bemg  constructed  in  this  country 
costs  approximately  $70,000,  and  the 
average  mortgage  now  being  entered 
into  in  this  countrj-  is  for  $65,000. 

Based  upon  the  current  national 
mortgage  rate  of  15.5  percent,  the 
monthly  principle  and  interest  payment 
is  $848  on  that  median  home.  Coupled 
with  taxes  and  insurance  this  total 
monthly  housing  payment  is  nearly 
$1,000  per  month  for  an  average  new 
home  m  this  country — $1,000  per 
month — requiring  a  gross  family  income 
of  at  least  $36,000  a  year  to  qualify  for 
a  loan  to  buy  that  new  home. 

The  end  result  is  that  less  than  one 
family  m  five  can  qualify  to  purchase 
the  average  home  m  this  countrj-.  Over 
four-fifths  of  all  the  people  in  this  coun- 
try are  foreclosed  from  the  opportunity 
to  buy  a  home  in  this  country. 

What  has  happened?  As  a  result  of 
these  facts,  as  a  result  of  the  high  mter- 
est rates  and  the  impact  they  have  had 
on  housmg  In  this  country,  the  numt)er 
of  new  housing  starts  has  declined  dras- 
tically, by  almost  2  million  housing 
starts  this  year  on  an  annualized  rate 
It  is  estimated  that  we  will  fall  to  a  rate 
of  only  a  little  over  1  miUion  new  hous- 
ing starts  in  this  country  this  year. 

Mr.  President,  I  have  no  doubt  that 
the  long-range  economic  cure  proposed 
by  the  new  administration  is  a  sound 
one  I  realize  that  the  only  way  to  bring 
down  interest  rates  in  the  long  run  Is 
to  bring  Federal  spending  under  control 
and  to  move  us  toward  a  balanced  budg- 
et All  of  us  in  this  body  know  that  it  Is 
Government  borrowing  which  has  forced 
Interest  rates  to  such  a  high  level. 

Approximately  15  years  ago.  only  3 
percent  of  the  money  bemg  twrrowed  In 
this  country  every  week  was  being  bor- 
rowed by  the  Government  of  the  United 
States.  Five  years  ago  we  reached  the 
pomt  that  over  10  percent  of  the  money 
being  borrowed  m  this  country  every 
week  was  being  borrowed  by  our  Govern- 
ment. This  year,  approximately  one- 
third,  almost  35  percent,  of  the  money 
being  borrowed  m  this  country,  the 
available  credit  of  this  country,  is  t>emg 
borrowed  and  consumed  by  the  Federal 
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Govenunent.  That  has  been  necessary 
because  the  debt  of  this  Government  has 
reached  almost  $1  trillion.  It  will  take 
a  miracle  to  keep  us  from  reaching  the 
$1  trillion  figure  in  terms  of  our  na- 
tional debt  by  the  first  of  October  of  this 
year. 

So  the  rate  of  interest  has  been  bid  up. 
Our  own  Qovemment  has  been  in  the 
marketplace  bidding  against  the  fanner. 
bidding  against  the  small  businessman, 
bidding  against  the  young  couple  who 
want  to  borrow  to  buy  a  home,  bidding 
up  the  rate  of  interest  and  consuming 
the  available  credit  in  this  country. 

I  realize  that  no  artificial  measure, 
no  ^ort-time  measure,  passed  by  this 
Congress  can  affect  the  long-range  cure 
for  that  problem.  The  long-range  cure 
includes  living  within  our  means.  It  in- 
cludes getting  Federal  spending  under 
control.  It  includes  balancing  the  budg- 
et. It  includes  beginning  to  reduce  the 
size  of  the  national  debt  so  that  we  can 
reduce  the  size  of  Uiat  Government  in- 
terest payment. 

But  while  the  long-range  cure  being 
proposed  by  the  administration  may  be 
basically  sound.  Mr.  President,  and  I 
believe  it  is,  what  are  we  going  to  do 
with  the  patient  in  the  short  run?  We 
might  have  the  right  answer  for  a  long- 
range  cure  but  the  patient  may  die  in 
the  emergency  room  in  the  meantime  if 
we  do  not  do  something. 

If  we  sit  by  and  do  not  act  and  allow 
the  thrift  Institutiwis  of  this  country  to 
get  In  dangerous  shape,  if  we  sit  back  and 
allow  basic  financial  institutions  in  this 
country  to  coUapee  in  the  short  run,  if 
we  allow  massive  unemployment  and  a 
total  shutdown  of  the  homebuilding  in- 
dustry and  related  industries  in  this 
country,  we  could  so  shake  the  confidence 
of  our  people  in  the  ability  to  restore 
nealth  to  our  total  economy  that  we 
could  not  recover  in  the  long  run  from 
uiis  short  range  disaster. 

So.  Mr.  President.  I  would  urge  the 
Pr^ldent  of  the  United  States  and  mem- 
bers of  his  administration  to  seriously 
consider  short-term  action  aimed  at  giv- 
ing emergency  treatment  to  the  patient 
while  we  work  on  the  long-range  cure. 

Mr.  President,  I  would  also  serve 
notice  that  until  the  administration  acts 
and  until  the  Congress  acta.  I  intend 

™^^?^*  *?  ^^  ^°°^  ^<=^  'lay  that  we  are 
meetog  to  again  call  the  attention  of 
the  Membere  of  this  body  to  the  dire 
threat  posed  to  our  economy   by   the 

fnSnnT  ^  ^^"^^  '^^^  and  our 
^iMtlon  in  doing  anything  to  meet  this 
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There  are  things  that  we  can  do.  We 
should  seriously  consider  the  various 
bills  that  have  been  Introduced  to  pro- 
vide tax  exempt  savings  accounts  and 
certiilcates  of  deposits,  tax  exempt  ac- 
counts which  can  be  offered  by  the  local 
financial  institutions  with  the  proceeds 
reinvested  in  housing  loans  and  in  loans 
in  otlier  critical  areas  of  our  economy. 

Mr.  President,  I  close  by  again  asking 
my  colleagues  to  take  the  time  to  look  at 
the  nature  of  this  problem,  take  the  time 
to  seriously  consider  the  need  for  an 
urgent  solution,  and  join  with  me  in 
urging  our  President  and  the  admin- 
istration to  devise  Immediately  a  short- 
term  program  to  meet  the  emerging 
crisis  which  we  face. 


June  16,  1981 

COinXUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OPPICKR.  Is  there 
further  morning  business? 

There  being  no  further  business,  un- 
der the  previous  order,  morning  business 
IS  closed. 


VETERANS'  PROGRAMS  EXTENSION 
AND  IMPROVEMENT  ACT  OF  1981 


ROUTINE 


MORNING  BUSINESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  11:30  a.m. 


TRIBUTE  TO  SENATOR  TOWER 


».^  ^J^°^  '"^^-  ^  President.  untO 
T^l^     ^^^}^  institutions  facing  the 

SS^ii">,"'*^  ^°°^-  ^'  "^  not  wait 
until  we  have  an  entire  industry  dev- 
astated. Let  us  not  wait  until  w^  hf  ve 
foreclosures  on  farm  mortgageT  or  we 

We  are  not  talking  about  several  years 
of  grace  period.  We  are  not  talking  St 

arftifv?"^  SP'^'^  °'  «^ace  perfo^'^e 
are  talking  about  the  need  to  act  within 

wS^!?S  °'  ^^  "  ^^^  ^^«  ^  a^ert  these 
kinds  of  problems  to  our  country. 


Mr.  ARMSTRONG.  Mr.  President.  20 
years  ago  on  tlais  date,  Senator  John 
Tower  was  sworn  in  as  the  junior  Sena- 
tor from  Texas.  The  occasion  was  note- 
worthy, not  simply  because  it  provided 
the  Senate  with  one  of  is  most  able  and 
effective  Members,  but  because  Senator 
Tower  was  the  first  Republican  ever  to 
be  elected  to  the  Senate  from  a  former 
Confederate  State  since  the  days  of  Re- 
construction in  the  post-Civil  War 
period. 

Senator  Tower's  election  against  the 
formidable  odds  was  not  merely  a  great 
personal  triumph:  it  marked  a  historic 
tummg  point  in  the  history  of  our  coun- 
try. The  election  of  this  Republican  Sen- 
ator opened  a  crack  in  what  had  been  the 
solidly  Democratic  South,  and  paved  the 
way  for  the  Republican  Party  to  become, 
for  the  first  time  in  its  history,  a  truly 
national  party. 

Since  June  15.  1961,  the  crack  that 
senator  Tower  opened  in  the  solid  Dem- 
ocratic South  has  become  a  fissure-  there 
IS  now  a  Republican  Governor,  or' a  Re- 
pubhcan  Senator  representing  each  and 
every  State  of  the  Old  South.  Indeed,  if 
recent  opinion  polls  are  to  be  believed 
Republicans,  once  as  rare  as  snow  in 
Dixie,  are  on  their  way  to  becoming  the 
majority  party  in  the  South,  as  well  as 
m  the  other  regions  of  our  great  country 

Much  of  the  recent  Republican  suc- 
c^  in  the  South  has  been  due  to  a 
change  of  attitude— a  maturing,  if  you 
will— in  both  the  Republican  Party  and 
in  the  Southern  electorate.  But  much  of 
It  is  due  also  to  the  example  of  Senator 
Tower,  who  has  demonstrated  time  and 
tune  again  that  effective,  compassionate 
leadership  on  issues  of  greatest  concern 
to  the  South  and  to  the  country  comes 
from  Republican  Senators,  and  from  Re- 
pubhcans  at  aU  levels  of  government. 

I  enthusiastically  join  my  colleagues 
today  m  paving  tribute  to  Senator  Tower 
for  the  growth  of  our  party  to  which  he. 
in  so  many  ways,  has  contributed  so 
much. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  pending 
business.  S.  921,  which  the  clerk  will 
state  by  title. 

The  legislative  clerk  read  as  follows: 
A  bill  (S.  921)  to  amend  title  38.  United 
States  Coda,  to  extend  authority  to  provide 
contract  hospital  care  and  medical  servlcea 
in  Puerto  aico  and  the  United  States  Vir- 
gin Islands. 

AMENDMENT   HO.    S3 

Mr.  PROXMIRE.  Mr.  President.  I  call 
up  amendment  No.  53.  which  is  at  the 
desk,  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The  clerk 

will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Wisconsin    (Mr.  Prox- 

MiRE)  proposes  an  amendment  nximbered  53 

At  the  appropriate  place  in  the  blU  insert 

the  following  new  section: 

SEBVICTMENS      CBOUP      LIFX      INSUBANCE      AND 
VETZUNS'  CBOUP  UTE  INSTTRANCE 

Sec.  .  (a)  Section  767  of  title  38.  United 
SUtes  Code,  relating  to  the  Servicemen'* 
Group  Life  Insurance  program,  is  amended 

(1)  In  the  first  sentence  of  subeectlon 
(a)  — 

(A)  by  striking  out  "»20.000"  and  Insert- 
ing In  lieu  thereof  "$36,000";  and 

(B)  by  Inserting  "»30.000.  «25.000.  $20  000  " 
after  "(B)  to  be  insured  In  the  amount  of"; 

(2)  In  the  first  sentence  of  subsection 
(c)  — 

(A)  by  Inserting  "$30,000.  $26,000.  $20  000  " 
before  "$15,000.  $10,000  or  $6,000";   and 

(B)  by  inserting  "$35,000,  $30,000.  $25,000  " 
before   "$20^000.   $16,000  or  $10,000";    and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  section,  any  member  who.  on  the  ef- 
fective date  of  thU  subsection,  is  assigned  to, 
or  who  upon  application  would  be  eligible 
for  assignment  to,  the  Retired  Reserve  of  a 
uniformed  service,  may  obtain  Increased  in- 
surance coverage  under  thU  subchapter  up 
to  a  maximum  of  $35,000  in  Increments  of 
$5,000.  If  the  member  (1)  Is  Insured  under 
this  subchapter  on  such  effective  date  or, 
within  one  year  after  such  effective  date,  re- 
instates Insurance  which  lapsed  before  such 
date  for  nonpayment  of  premiums,  and  (2) 
submits,  within  one  year  after  such  effective 
date,  a  written  application  for  Increased 
coverage  to  the  office  established  pursuant 
to  section  768(b)  of  this  title.". 

(b)  Section  777(a)  of  such  title,  relating 
to  Veterans'  Group  Life  Insurance,  Is 
amended — 

( 1 )  by  striking  out  "or  $20,000  only"  In  the 
first  sentence  and  Inserting  In  lieu  thereof 
a  comma  and  "$20,000,  $25,000,  $30,000.  or 
$35,000   only"; 

(2)  by  striking  out  "$20,000"  in  the  second 
sentence  and  Inserting  in  lieu  thereof  "$36,- 
000";  and 

(3)  by  striking  out  "$20,000"  each  place  It 
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appean  In  the  fourth  sentence  and  Inserting 
In  Ueu  thereof  "$35,000". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  become  effective  on  the 
first  day  of  the  first  month  which  begins  at 
least  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act. 

The  PRESmiNO  OFFICER.  The 
Chair  advises  the  Senate  that,  tmder  a 
previous  order,  the  Senator  from  Wis- 
consin (Mr.  Proxmirz)  was  to  be  recog- 
nized at  this  time  to  call  up  his  amend- 
ment No.  53,  on  which  there  was  to  have 
been  30  minutes  allowed  for  debate. 

Mr.  SIMPSON.  Mr.  President,  it  is  my 
understtmding  that  the  Senator  from 
Wisconsin  is  on  his  way  to  the  Chamber. 
Until  he  arrives,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  first  I 
ask  unanimous  consent  that  two  mem- 
bers of  my  staff,  Ron  Tammen  and  Doug 
Waller,  be  granted  the  privOege  of  the 
floor  whUe  this  amendment  is  under 
consideration.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  will  raise  the  ceiling  on  the 
amount  of  term  insurance  available  to 
active  duty  military  personnel,  the  ready 
reserves  and  retired  reserves,  and  vet- 
erans. The  current  ceiling  is  $20,000  per 
person.  My  amendment  would  increase 
this  ceiling  to  $35,000  under  the  service- 
men's group  life  insurance  program 
(SGIJ)  and  the  veteran's  group  life  in- 
surance program  (VGLI) . 

Since  this  is  an  optional  insurance 
program  financed  by  the  military  mem- 
ber alone,  this  amendment  will  have  no 
budgetary  impact  and  will  not  force  any 
individual  to  purchase  more  insurance. 

What  this  amendment  does  is  bring 
the  insurance  programs  more  in  line 
with  the  higher  cost  of  living  our  men 
and  women  in  uniform  face  today.  The 
increase  in  coverage  will  help  the  Armed 
Forces  in  their  vitally  important  recruit- 
ing and  retention  efforts. 

This  is  the  same  amendment  which 
was  imanimously  agreed  to  during  the 
Senate's  consideration  of  the  fiscal  year 
1982  defense  authorization  bill.  But  be- 
cause of  potential  jurisdictional  prob- 
lems in  the  House — the  fact  is,  this 
amendment  might  very  well  be  knocked 
out  on  a  point  of  order  on  the  defense 
authorization  bill — ^thls  amendment  will 
likely  be  dropped  In  conference  aa  the 
defense  authorization  bill  on  a  point  of 
order. 

Therefore,  at  the  suggestion  of  the 
chairman  of  the  Veterans  Affairs  Com- 
mittee and  the  ranking  minority  mem- 
ber, I  offer  the  amendment  to  this  title 
38veteransblll,  S.  921. 

Currently,  the  most  insurance  a  serv- 
icemsui  on  active  duty  can  buy  is  $20,000 
under  SGLI.  When  a  soldier  leaves  active 
duty,  he  can  convert  this  insurance  to  a 


5-year  policy  worth  $20,000  under  the 
veterans'  group  life  Insurance  program. 
After  that,  the  person  can  elect  to  con- 
vert the  insurance  to  a  commercial  policy 
offered  by  one  of  the  participating  com- 
panies. 

SGLI  is  a  bargain  for  the  serviceman 
on  active  duty.  He  only  pays  $3  a  month 
now  for  the  $20,000  maximum  coverage. 

The  problem  is,  that  $20,000  coverage 
is  not  nearly  enough. 

The  $20,000  ceiling  was  established  in 
1974 — seven  years  ago. 

Since  then,  the  Consumer  Price  Index 
has  jumped  more  tlian  67  percent.  So  the 
value  of  that  ceiling  is  only  about  $13,000 
today. 

To  the  GI  out  in  the  field  considering 
wheher  he  should  reenlist,  to  the  ap- 
plicant in  the  recruiting  station  deciding 
whether  he  should  sign  up,  this  devalua- 
tion of  the  coverage  ceiling  does  not  add 
to  the  attractiveness  of  mihtary  benefits. 

The  Defense  Department  believes  that 
the  coverage  ceiling  for  SGLI  and  VGLI 
should  reflect  today's  prices.  The  Depart- 
ment, therefore,  has  proposed  that  the 
coverage  be  increased  to  $35,000. 

The  Veterans'  Administration,  which 
runs  the  insurance  program,  also  favors 
increasing  the  ceiling  to  $35,000. 

And  I  am  informed  by  the  House  Vet- 
erans' Affairs  Committee  staff  that  its 
chairman  wants  the  coverage  increased 
to  $35,000. 

Increasing  the  ceiling  to  $35,000  is  the 
least  we  can  do  for  our  men  and  women 
in  the  military — seeing  how  CtHigress 
just  voted  a  big  insurance  increase  for 
itself  and  civilian  Federal  employees. 

A  person  entering  the  civil  service  is 
now  offered  a  life  insurance  ceiling  that 
is  about  four  times  higher  than  what  he 
would  get  in  the  military.  For  example, 
a  new  GS-3  cleric  making  about  as  much 
as  a  new  private  in  the  Army  can  buy 
up  to  $84,000  in  Federal  Employee  Group 
Life  Insurance.  The  private  can  now  buy 
only  $20,000. 

In  the  past.  Congress  has  increased 
the  insurance  ceilmg  about  every  5  or 
6  years. 

I  think  it  is  time  we  increased  it  again. 

Remember,  servicemen's  group  life  in- 
surance and  veteran's  group  life  insur- 
ance programs  are  designed  and  oper- 
ated to  be  self-sustaining.  That  way,  an 
increase  in  the  ceiling  does  not  increase 
the  cost  to  the  taxpayer.  Service  men  and 
women  electing  to  take  the  higher  level 
of  insurance  would  simply  pay  more  in 
premiums.  Also,  they  would  still  have 
the  (H>tion  of  buying  coverage  that  is  less 
than  $35,000.  Or,  they  can  choose  to  buy 
no  coverage  at  all. 

This  amendment  merely  brings  the 
military's  insurance  ceiling  into  the 
1980'6. 

A  host  of  military  associations  support 
increasing  the  insurance  ceilmg.  They 
include  the: 

National  Guard  Association  of  the 
United  States. 

Association  of  the  United  States  Army. 

Retired  Officers  Association. 

National  Association  of  Uniformed 
Services. 

Veterans  of  Foreign *Wars. 

Navy  League  of  the  United  States. 

Fleet  Reserve  Association. 


Air  Force  Association. 

The  Marine  Corps  League. 

American  Legicm. 

Why  do  they  support  it?  Because  it  is 
a  good  deal  tor  the  GI.  And  it  is  a  good 
deal  for  the  taxpayer. 

Mr.  President,  i  ask  unanimous  con- 
sent that  a  question  and  answer  memo- 
randum on  this  amendment  be  printed  In 
the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  f(^ows: 

QUESnOMS      AKO      AKSWBBS      on       iNCHUallfe 

SGLI  AND  VGLI  COVEBAGZ  OP  $35,000 

Q.  Who  would  be  covered  by  this  increased 
coverage  to  $35,000? 

A  All  active  duty  personnel  in  all  branches 
of  the  armed  services  are  covered.  Also  cov- 
ered are  members  of  the  Ready  Reserves  and 
the  Retired  Reserves.  Veterans  are  covered 
under  the  VGLI  program. 

Q.  How  many  people  currently  participate 
in  this  program? 

A.  As  of  June  1980.  the  Veterans'  Admin- 
istration reports  that  SOLI  covers  about  2  J 
miUlon  active  duty  personnel;  863,600  Ready 
Reservists  (7,300  of  whom  are  classlfled  as 
part-time  reservists:  and  34.311  Retired  Re- 
servists. VGLI  covers  about  500.000  ve-.erans. 

Q.  How  did  you  arrive  at  the  $36,000 
figure? 

A.  The  Department  of  Defense  has  recom- 
mended Increasing  the  coverage  to  $36,000. 
DoD  applied  the  percentage  increase  in  the 
CPI  from  1974  to  1980  (which  It  figured  to 
be  about  65  percent)  to  the  present  $20,000 
ceUlng.  That  gives  us  a  figure  of  $33XKX) 
(1  65  X  $20,000)  Since  SGLI  and  VGLI  nor- 
mally come  In  $5.(X)0  Increments,  the  Defense 
Department  rounded  the  figure  up  to  $35,000. 

Q.  Who  supports  Increasing  the  SGLI  and 
VGLI  coverage  ceUIng? 

A.  WhUe  many  support  an  even  higher 
celUng  than  the  Defense  Department  pro- 
poses, the  list  of  mlUtary  associations  that 
support  Increasing  the  coverage  Include; 

National  Guard  Association  of  the  United 
States. 

Association  of  the  United  States  Army. 

Retired  OtDoers  Association. 

National  Association  of  UnUonnetl  Serv- 
ices. 

Veterans  of  Foreign  Wars. 

Navy  League  of  the  VS. 

Fleet  Reserve  Association. 

Air  Force  Association. 

The  Uarlne  Corps  League. 

.\merlcan  Legion. 

Q.  While  Increasing  the  coverage  wont 
cost  the  government  any  money,  will  the 
government  face  administration  costs,  such 
as  new  forms  and  notification  expenses.  If 
the  celling  is  raised? 

A.  No.  The  administrative  costs  of  the  en- 
tire program  are  paid  by  the  people  being 
insured. 

Q.  The  Increased  coverage  wouldn't  cost 
the  government  any  money  during  peace- 
time. What  about  during  wartime? 

A.  There  would  be  Increased  costs  to  the 
government  If  the  nation  becomes  Involved 
In  an  armed  conflict  and  the  mortality  rate 
exceeds  the  mortality  rate  under  peacetime 
conditions.  This  Is  because  the  government 
is  responsible  for  costs  resulting  from  the 
extra  hazards  of  mUltary  duty  But  If  the 
balloon  goes  up.  paying  increased  death  ben- 
efits will  probably  be  the  least  of  the  govern- 
ment's worries. 

Q.  Does  increasing  the  coverage  result  In 
a  higher  cost  for  the  serviceman? 

A.  The  $20,000  coverage  now  costs  the  serv- 
iceman $3.00  a  month.  The  serviceman  will 
pav  a  higher  premium  If  he  elects  to  take 
the  $35,000  coverage  But  the  cost  of  coverage 
per  $1,000  or  per  $5,000  sUys  the  same.  The 
cost  per  $5,000  coverage,  for  example.  Is  75<  a 
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month.  Tliat  rata  wouldn't  clumge  under  tbe 
•38,000  celling.  A  Berrlcenuui  electing  to 
take  the  •35,000  coverage,  therefore,  would 
hmve  to  pay  93M  more  a  month  for  a  total 
of  •S  .as  a  month.  If  he  elected  to  remain  at 
the  •30,090  celling,  he  would  stUl  pay  •3.00 
a  month. 

Q.  How  is  It  that  SOLI  and  VOLI  can  be 
provided  at  the  low  premlunu  and  still  not 
eoet  the  government  money? 

A.  Prudential  Life  Insurance  Company  ac- 
tually provides  the  SOLI  and  VOLI  coverage. 
This  Is  term  insurance,  the  least  expensive 
kind.  Also,  the  pool  of  Insurees  Is  made  up 
mainly  of  18-,  19-,  and  20-year -olds,  whose 
mortality  rate  Is  low.  They  are  also  generally 
m  good  health,  since  they  all  bad  to  pass 
physical  fltneas  tests  to  get  Into  the  service. 
Q.  Why  does  the  amendment  contain  a 
provision  that  makes  the  new  ceiling  effec- 
Uve  60  days  after  enactment? 

A.  This  gives  the  Veterans'  Administration 
time  to  implement  the  change — ^redrafting 
forms,  sending  out  notices,  reprogramlng  the 
computers,  etc.  The  VA  has  asked  that  the 
60-day  extension  be  included  in  any  legis- 
lative proposal  to  Increase  the  ceiling. 

Q.  Why  does  the  amendment  contain  a  pro- 
vision that  members  of  the  Retired  Reserve 
be  required  to  submit  an  application  for  the 
increased  coverage  within  one  year  following 
the  date  of  enactment  of  this  amendment? 
A.  This  is  another  provision  the  VA  asked 
be  included  in  any  legislative  proposal  to 
Increase  the  ceUing.  JUlitary  personnel  on 
active  duty  have  the  monthly  premium  auto- 
matically deducted  from  their  monthly  pay- 
check. If  the  coverage  celling  is  increased  to 
•35,000,  a  serviceman  on  acUve  duty  would 
automatically  have  •5.35  deducted  from  his 
monthly  paycheck,  unless  he  elects  In  writing 
to  have  a  lesser  coverage  or  no  coverage  at 
all.  Retired  Reservists,  however,  are  in  a  dif- 
ferent situation.  They  have  no  paycheck  from 
which  the  military  can  deduct.  Retired  Re- 
servists have  to  mall  in  their  premium  pay- 
ments. The  one-year  period  gives  the  VA 
time  to  contact  Retired  Reservists  and  find 
out  whether  they  want  the  Increased  cover- 
age. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
•ay,  this  amendment  Is  supported  by 
every  major  veterans'  organization,  by 
the  Defense  Department,  by  the  Veter- 
ans* Administration.  There  Is  no  opposl- 
Utm.  obviously,  from  the  Office  of  Man- 
agement and  Budget,  because  there  Is  no 
budgetary  Impact.  I  know  of  no  opposi- 
tion whatever  to  the  amendment.  I  am 
very  hopeful  that  the  amendment  will  be 
supported  by  the  distinguished  chairman 
of  the  Veterans'  Affairs  Committee 

Mr.  SIMPSON.  Mr.  President,  I  am 
I»e*sed  to  accept  the  amendment  of  the 
Senator  from  Wisconsin  (Mr.  Prox- 
Mzu) .  As  he  so  correctly  and  succinctly 
noted,  the  current  ceiling  on  the  amount 
of  life  Insurance  that  members  of  the 
armed  services,  and  recenUy  discharged 
veterans  may  carry  under  the  auspices  of 
the  serviceman's  group  life  Insurance  and 
veterans'  group  life  Insurance  programs 
Is  $20,000  and  that  limit  was  established 
feveral  years  ago.  It  is  no  longer  a  real- 
istic limit.  The  pending  amendment  to 
raise  this  limit  to  $35,000  is  appropriate 
and  I  am  very  pleased  to  accept  it.  The 
Senator  from  Wisconsin  Is  to  be  com- 
moided  for  his  initiative  on  this  matter 
and  I  thank  him  for  his  usual  attentlve- 
ness  and  for  his  eSorta. 

Vt  PnoTOnRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  con- 
gratulate the  Senator  from  Wisconsin  on 
his  amendment.  It  Is  a  very  constructive 
one. 

I  ask  unanimous  consent  that  I  may  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  BATTLE  OP  THE  VETERANS' 
BUDGET 

Mr.  THURMOND.  Mr.  President,  an 
article  appeared  in  the  Washington  Post 
today  concerning  the  1982  budget  for 
the  Veterans'  Administration  which  was 
authored  by  our  distinguished  colleague 
and  chairman  of  the  Veterans*  Affairs 
Committee,  Al  Simpson  of  Wyoming. 

Mr.  President,  the  "Battle  of  the  Vet- 
erans' Budget"  outlines  the  various 
stages  that  occurred  in  the  Senate's  con- 
sideration of  the  VA  budget.  I  am  sure 
other  committee  chairmen  experienced 
similar  events  in  the  consideration  of 
their  budgets. 

Although  the  message  has  been  sent 
across  this  great  land  of  ours  that  the 
Congress  and  the  new  administration  is 
taking  more  seriously  the  expenditure 
of  Federal  funds,  I  am  pleased  that  the 
Nation's  commitment  to  our  veterans  is 
demonstrated  by  a  $1.7  billion  increase 
over  last  year's  VA  budget. 

Mr.  President,  for  the  benefit  of  my 
colleagues,  I  ask  unanimous  consent  thai 
the  article  "Battle  of  the  Veterans'  Budg- 
et" which  appeared  in  the  Washington 
Post  on  June  16,  1981,  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

BaTTIX  or  THE  Vetexams'  Bttdcet 


(By  Alan  K.  Simpson) 
This  jrear's  federal  budget  process  has  en- 
tailed high  drama.  The  Congress,  listening 
carefully  to  the  American  people,  undertook 
a  serious  effort  to  reduce  federal  spending. 
Action  in  the  Senate  on  the  Veterans'  Ad- 
ministration budget  provided  a  most  inter- 
esting case  study.  As  chairman  of  the  Senate 
Veterans'  Affairs  Committee,  I  was  in  a  posi- 
tion not  only  to  observe  the  roles  being 
played  out  In  this  drama,  but  to  partici- 
pate fuUy  In  it  as  it  unfolded. 

The  flrat  stage  was  for  each  authorizing 
commlttae  to  examine  In  detail  the  presi- 
dent's proposals.  A  great  many  items  re- 
quired the  attention  of  the  new  president, 
and  the  Reagan  administration's  budget  rec- 
ommendations for  the  Veterans'  Adminis- 
tration were  not  available  to  me  until  three 
days  before  the  deadline  for  committee 
budget  reports.  As  a  result,  the  Veterans' 
Affairs  Committee  was  not  able  to  respon- 
sibly study  the  president's  specific  proposals 
concerning  the  VA  budget. 

The  committee  was  confident  that  the 
president's  overall  target  figure  could  be 
achieved— with  some  "belt  tightening."  We 
never  lost  sight,  however,  of  our  primary 
responslbUity  to  preserve  easentlal  services 


to  veterans.  With  that  In  mind,  the  com- 
mittee acted  to  restore  •lOG  million  for 
health  care,  »47  million  for  continued  op- 
eration of  the  VA's  regional  offices  and  SSS 
million  to  continue  the  Vietnam  veterans' 
"storefront"  counseling  centers.  At  the  same 
time,  the  committee  committed  itself  to 
finding  •sa*  million  in  un^>eclfled  savings 
in  the  effort  to  support  the  president's  eco- 
nomic recovery  paclcage. 

A  vigorous  political  struggle  developed 
in  which  the  minority  party  in  the  Senate 
offered  amendment  after  amendment  In- 
tended to  increase  President  Reagan's 
budget  proposal  in  the  area  of  veterans' 
benefits  as  well  as  In  many  other  areas.  The 
endeavor  was  to  paint  the  majority  party 
as  "heartleas,"  uncaring  and  unfeeling  with 
respect  to  its  obligation  to  the  nation's 
veterans  and  other  constituent  groups, 
knowing  all  the  while  that  their  amend- 
ments were  principally  intended  to  line  up 
the  ducks  for  the  next  election.  Had  I  been 
a  member  of  the  minority,  I  would  have 
done  the  same!  The  majority  resisted  these 
efforts,  because  it  was  quite  evident  that 
any  such  dilution  of  the  president's  eco- 
nomic package  could  seriously  endanger  the 
ultimate  goal  of  achieving  economic  sta- 
bility in  this  decade. 

Even  as  this  process  was  unfolding  on  the 
floor  of  the  Senate,  a  compromise  was  being 
worked  out  between  a  bipartisan  group  in 
the  House  and  the  administration.  Even 
though  the  House  compromise  budget  con- 
tained (300  million  more  for  veterans  than 
was  set  forth  In  the  version  appro"ed  earlier 
by  the  Senate,  and  even  though  the  presi- 
dent's endorsement  of  the  House  compromise 
ensured  its  passage,  we  continue  to  bear 
shrieks  from  various  quarters  that  Congress 
Is  about  to  turn  its  back  on  America's  vet- 
erans. It's  just  not  ao. 

The  professional  veterans'  organizations 
are  In  business  to  make  sure  that  veterans 
receive  at  least  their  fair  share  of  the  fed- 
eral budget.  Some  of  these  organizations  con- 
tinued to  "pump  up"  their  m»m^e'-*Hp 
against  the  administration's  proposals,  while 
fully  recognizing  that  both  noiises  of  Con- 
gress bad  rejected  the  supposedly  detrimental 
aspects  of  the  administration  proposal  and 
had  restored  the  various  cuts  that  were  most 
Important  to  veterans.  Unfortunately,  many 
veterans  still  seem  to  have  the  perception 
that  the  administration's  budget  will  be  ac- 
cepted without  any  further  modification. 

I  clearly  recognize  the  legitimate  role  of 
these  organizations.  They  are  activists — they 
have  a  job  to  do  and  they  do  it  well.  I  respect 
them  for  the  role  that  they  play — and  they 
play  hardball. 

As  the  smoke  clears,  we  need  to  look  care- 
fully at  what  will  actually  happen.  Spending 
for  veterans  wUl  increase  by  $1.7  billion  over 
spending  in  the  present  fiscal  year.  This  is  a 
7.6  percent  increase.  Admittedly,  the  new 
total  of  nearly  •24  billion  represents  a  $400 
million  decrease  frwn  the  original  funding 
proposals,  but  such  funding  constraints  will 
not  significantly  affect  essential  veterans' 
programs.  We  have  therefore  remained  faith- 
ful to  the  national  desire  for  budgetary  re- 
straint while  at  the  same  time  keeping  faith 
with  our  obligations  to  veterans. 

This  year's  veterans'  budget  process  demon- 
strated how  well  our  political  system  can 
work.  While  emotions  ran  high,  the  end  result 
should  be  a  strengthened  sense  of  unity 
created  by  the  assurance  that  all  constituent 
groups  involved  participated  fully  in  the  de- 
bate. Most  of  the  nation's  Republicans.  Dem- 
ocrats and  veterans  supported  the  flival  result. 
Most  heartening  to  me  is  the  knowledge 
that  the  great  majority  of  veterans  are  will- 
ing to  help  join  the  national  effort  to  re- 
solve our  nation's  economic  woes.  They  know 
we  have  tried  other  nostrums  and  placebos  as 
fast  as  they  oould  be  thrown  off  the  back 
of    the    medicine    wagon — and    none    has 
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worked.  Responsible,  reasonable  veterans 
believe,  as  I  do.  that  the  greatest  benefit  to 
them  and  to  all  Americans  would  be  the 
restoration  of  a  vigorous  economy. 

Mr.  SIMPSON.  Mr.  President,  I  be- 
lieve that,  under  the  previous  order,  we 
are  ready  to  proceed  with  the  rollcall 
votes 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  amendment? 

Mr.  SIMPSON.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
53,  offered  by  the  Senator  from  Wiscon- 
sin (Mr.  Proxmire)  .  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeConcini) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa)  .  Are  there  any  other  Sena- 
tors desiring  to  vote? 


Mr.  KASTEN.  Mr.  President,  1  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  amendment 
No.  59,  as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    59     (AS    MODIFIEDI 

The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  California  (Mr.  CRANSTOif).  The 
yeas  and  nays  have  been  ordered  and 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DeCONCINI  (when  his  name  was 
called).  Present. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Ilhnois  (Mr.  Percy)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  annoimced — yeas  98. 
nays  0,  as  follows: 

[Rollcall  Vote  No.  151  Leg.] 
TEAS— 98 


The  result 

was  announced — yeas  98, 

Abdnor 

Gam 

Metzenbaum 

nays  0,  as  follows: 

Andrews 

Armstrong 

Glenn 
Goldwater 

Mitchell 
Moynlhan 

1  Rollcall  Vote  No. 

150  Leg.] 

Baker 

Gorton 

Murkowskl 

Baucus 

Grasslcy 

Nickles 

YEAS — 98 

Bentaen 

Hart 

Nunn 

Abdnor 

Oam 

Metr*nbaum 

Blden 

Hatch 

Packwood 

Andrews 

Glenn 

Mitchell 

Boren 

Hatfield 

Pell 

Armstrong 

Ooldwater 

Movnibian 

Boschwltz 

Hawkins 

r'nessler 

Baker 

Gorton 

Murkowskl 

Bradley 

Hayakawa 

Proxmlre 

Baucus 

Graasley 

Nickles 

Bumpers 

Heflu 

Pryor 

Ben  teen 

Hart 

N\mn 

Burdlck 

Heinz 

Quayle 

Blden 

Hatch 

Pack  wood 

Byrd, 

Hems 

Randolph 

Boren 

Hatfield 

Pell 

Harry  P.,  Jr. 

Hoiungs 

Rlegle 

Boschwltz 

Hawkins 

Pressler 

Byrd.  Rol>ert  C 

.  Huddleston 

Roth 

Bradley 

Havakawa 

ProJ'mlre 

Cannon 

Humphrey 

Rudman 

Bumpers 

Hefiin 

Pryor 

Chafee 

Inouye 

Sarbanes 

Burdlck 

Heinz 

Quayle 

CbUea 

Jackaon 

Sasser 

Byrd, 

Helms 

Randolph 

Cochran 

Jepsen 

Schmltt 

Harry  F..  Jr. 

Ho'lliiRs 

Rleele 

Cohen 

Johnston 

Simpson 

Byrd.  Robert  C 

.  Huddleston 

Roth 

Cranston 

Kassebaum 

Specter 

Cannon 

Humphrey 

Rudman 

D'Amato 

Kasteu 

Stafford 

Chafee 

Inouye 

Sarbanes 

Danforth 

Kennedy 

Stennla 

Chiles 

JacksoTi 

Sasser 

Denton 

Laxait 

Stevens 

Cochran 

Jepsen 

Schmltt 

Dixon 

Leahy 

Symms 

Cohen 

Johnston 

S:mpson 

Dodd 

Levin 

Thurmond 

Cranston 

Kassebaum 

Specter 

Dole 

Long 

Tower 

D'Amato 

Kasten 

Stafford 

Domenlcl 

Lugar 

Tsongas 

Danforth 

Kennedy 

St«nnl3 

Durenberger 

Mat  bias 

WaLop 

Denton 

Larait 

Stevens 

Eagleton 

Matsunsga 

Warner 

Dixon 

Leahy 

Symms 

East 

Mattlngly 

Welcker 

Dodd 

Levin 

Thurmond 

ExoB 

McClure 

WLUlams 

Dole 

Long 

Tower 

Ford 

Melcher 

Zorlnsky 

Domenlcl 
Durenberger 

Lugar 
MathlBS 

Tsongaa 
Wallop 

ANSWERED  "PRESENT"— 1 

Eag'.eton 

Matsunaga 

Warner 

DeConcini 

East 
Exon 

Mattlngly 
McClure 

We'cker 
WUllama 

NOT  VOTINO— 1 

Ford 

Melcher 

Zorlnsky 

Percy 

NOT  VOTING— 2 

So  Mr.  Cranston's 

amendment  (] 

DeConcini 

Percy 

59).  as  moc 

iified.  was 

aereed  to. 

amendment  No.  61,  as  modified,  offered 
by  the  Senator  from  Rhode  Island  (Mr. 
Chafee). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  ask 
imanlmous  consent  that  my  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    61.    AS    MOOXFIBI 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Rhode  Island  (Mr. 
Chafee).  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy),  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwrrz*.  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  annoimced — yeas  99, 
nays  0,  as  follows: 


So  Mr.  Proxkire's  amendment  (No. 
53)  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  in  light 
of  the  fact  that  this  rollcall  occurred 
perhaps  earlier  than  some  Senators 
thought  and  has  taken  the  full  time  aUo- 
cated,  and  that  there  are  three  other 
votes  back  to  back  that  are  ordered  to 
commence  at  12  or  as  soon  as  they  may 
be  reached  after  that  hour,  I  ask  unani- 
mous consent  now  that  the  next  rollcall, 
which  would  be  15  minutes  otherwise, 
be  a  10-minute  rollcall.  I  believe  we  have 
already  ordered  that  the  other  two  would 
be  10  minutes  as  well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Without  objection,  it  is 
so  ordered. 


Mr.  SIMPSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Ui.  President,  I  have 
recorded  my  vote  as  present  to  the  Simp- 
son substitute  to  the  Cranston  amend- 
ment (No.  59)  because  my  family  law 
firm  in  Tucson  is  handling  a  number  of 
agent  orange  claims  for  veterans. 

lAx.  SIMPSON.  Mr.  President,  before 
we  begin  the  previously -ordered  rollcall 
vote,  I  ask  unsmimous  consent  that  the 
name  of  the  Senator  from  Alaska  (Mr. 
Muueowski)  be  added  as  a  cosponsor  of 


(RoUcaU  Vote  No. 

1S2  Leg.] 

YEAS— 99 

Abdnor 

Oam 

MltcheU 

Andrews 

Gienn 

jloydhan 

Armstrong 

Goldwater 

Murkowskl 

Baker 

Gorton 

Nckes 

Baucus 

Grassley 

Nunn 

Bentaen 

Hart 

Packwood 

Blden 

Batch 

PeU 

iBoren 

Hatfield 

Pressler 

BoschwlU 

Hawkins 

Pro  nure 

Bradley 

Hayi-kawa 

Pryor 

Bumpers 

Hefiin 

Quayle 

Burdlck 

Heiny 

Randolph 

Byrd, 

Helms 

Rlei^e 

Harry  P..  Jr. 

Holtinga 

Roth 

Byrd.  Robert  C 

.  nudd:eston 

Rudman 

Canncin 

Hiiriplirey 

Sarbanes 

Chafee 

Inouye 

Sasser 

Chiles 

Jackson 

Rrhmltt 

Cochran 

Jepaen 

Simpson 

Cohen 

Jr-hQ5ton 

Specter 

Crantton 

Kassebatmi 

Stafford 

D'Amato 

KaUen 

Stennla 

Danforth 

Kennedy 

Stevens 

DeConcini 

Laxait 

Symms 

Denton 

Leahy 

Thurmond 

Di-on 

Levin 

Tower 

Dodd 

Long 

TsonKSS 

Dole 

Luear 

Wallop 

Domenlcl 

Mattiias 

Warner 

Durenberger 

Uatsunaea 

Welcker 

Kagleton 

Mattlngly 

WUilams 

East 

McClura 

Zorlnsky 

Exoa 
Mrd 

Melcher 
Metzenbatmi 

NOT  VOTINO — 1 
Percy 

So  the  amendment  CNo.  61,  as  modi- 
fied) was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  moti<m  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
should  like  to  ask  the  distinguished  floor 
manager  of  this  legislation  to  clarify  his 
intentions  with  regard  to  the  amference 
committee  on  S.  921  and  HJl.  3499. 

Sections  3  and  8  of  the  House-passed 
bill— HJl.  3499 — would  create  budget 
problems.  Section  8  c(»itains  an  author- 
ization requiring  a  minimum  number  of 
acute  care  hospital  and  nursing  home 
beds.  It  does  so  m  spite  of  the  fact  that 
long-term  care  beds  are  the  major  need 
of  veterans  medical  assistance.  Sectioo 
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8  thus  creates  an  authorization  which 
drives  up  appropriaticns  regardless  of 
the  projected  needs  of  our  veterans.  Sec- 
tion 3  includes  language  which  creates  a 
relatively  open-ended  access  to  care  for 
treatment  of  agent  orange.  The  Veter- 
ans' Administration  has  opposed  such  a 
provisian. 

As  a  result,  S.  921  is  a  piece  of  legisla- 
tion that  is  superior  to  HJR.  3499.  I 
should  like,  therefore,  to  urge  that  the 
distinguished  floor  manager  and  the 
other  Senate  conferees  insist  upon  the 
Senate  langioage  on  these  issues  in  con- 
ference. I  ask  the  distinguished  floor 
manager  to  comment  on  the  outlook  for 
the  conference  on  these  points. 

Mr.  SIMPSON.  I  am  very  hopeful  that 
the  Senate's  position  will  be  approved 
by  the  conference.  We  will  work  dili- 
gently during  the  conference  committee 
proceedings  to  retain  language  which 
is  not  only  in  the  interest  of  our  Nation's 
veterans,  but  also  in  the  interest  of  all 
the  other  taxpayers  who  have  a  stake  in 
this  legislation. 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  express  my  appreciation  to  the  floor 
manager  of  this  bill  and  applaud  his 
intentions  to  defend  the  Senate  provi- 
sions in  conference. 

Mr.   MITCHELL.   Mr.  President,   the 
US.  Government  must  keep  its  commit- 
ment to  the  men  and  women  in  uniform 
when  they  retire  from  military  service 
and  reenter  civilian  life.  I  believe  that 
veterans  have  a  permanent  claim  on  our 
Nation  by  virtue  of  their  willingness  to 
serve,  to  take  the  risks,  and  to  make  the 
ultimate  sacriflce  when  it  is  demanded 
of  them.  The  sacrifices  cannot  be  equaUy 
shared.    The   risks    caimot    be    equally 
distributed.   But  the  Government  can 
and  must  extend  an  equal  commitment 
to  each  and  every  American  who  has 
served  his  country.  I  flrmly  believe  that 
our  commitment  to  veterans  programs 
and  services  is  an  important  a  part  of 
our  defense  effort  as  the  newest  air- 
^^^.  ^^  ***  ™°s*  modem  missiles 
That  is  why  I  am  pleased  to  be  a  co- 
wonsor  of  S.  921.  the  Veterans'  Programs 
Bctension    and    Improvements    Act    of 
1981,  and  I  am  particularly  pleased  to 
cosponsor  amendments  to  strengthen  its 
provisions  for  Vietnam  era  veterares    I 
urge   my   coUeagues   to  support   these 
amendments.  t**™**   wese 

Senator  Chato's  amendment  to  ex- 
tend the  period  of  eligibility  for  toe 
Vietnam  era  veterans  readjustmrat 
coj^eltog  program  has  VSSvT^S- 
seiredKtoong  rapport  from  both  sides 
of  the  aisle.  I  have  personally  viewed  «^ 
important  work  of  the  vrt^ntoTun- 
:=fi2^^  about  their  d^SS  Sr 
Qiminnn  the  necessary  role  that  thu 

adjustment  problems  of  i^Sf  ^1 
veterans.  Althou^the  auttS^  VJ' 
S?rl'*Vjj£Vet  ^tS'^^^^eff^r 

iSfrb|£=ilfl| 


I  have  also  cosponsored  Senator  Cban- 
STON's  amendments  to  provide  health 
care  benefits  to  veterans  exposed  during 
service  to  agent  orange,  radiation  or 
other  toxic  substances  and  to  provide  a 
limited  extension  of  the  "delimiting 
period'  tor  the  use  of  GI  bill  benefits. 

It  is  imperative  that  the  VA  begin 
immediately  to  respond  to  the  illnesses 
and  health  effects  of  agent  orange  and 
radiation.  As  the  VA  continues  to  inves- 
tigate the  issue  of  veteran  exposure  to 
agent  orange,  medical  evidence  has  ten- 
tatively identified  a  link  between  such 
exposure  and  certain  conditions  and  ill- 
nesses. In  light  of  this  connection,  we 
have  a  responsibility  to  respond  to  those 
veterans  who  are  suffering  from  these 
identified  conditions. 

I    also   support    amendment   No.    58 
which  would  provide  a  limited  extension 
of  the  GI  bill  delimiting  period.  The  post- 
World  War  H  GI  bill  is  one  of  the  most 
successful  programs  ever.  It  gave  millions 
a  chance  to  earn  a  college  degree.  And 
It  has  repaid  its  costs  many  times  over 
m  taxes  and  productivity  returned  to  the 
national  economy.  The  First  World  War 
was  fought  by  an  army  of  whom  71  per- 
cent had  only  a  sixth-grade  education 
The  Government  gave  no  help  to  those 
men.  Today  we  know  we  must  give  to 
those  who  served  a  chance  to  catchup 
to  their  civilian  counterparts.  The  tar- 
geted   delimiting    date    extension    is    a 
very  small  step  we  can  take  to  provide 
special  assistance  to  those  most  in  need— 
those  who  need  job  skills  to  obtain  em- 
ployment and  those  who  are  education- 
ally disadvantaged. 

As  the  30  million  veterans  in  our  Na- 
tion age.  as  we  better  understand  the 
long  delayed  health  effects— physical  and 
mental— that  service  can  have,  we  must 
adjust  and  improve  the  network  of  pro- 
grams that  serve  those  who  served  us 

But  it  is  not  enough  to  provide  rhetoric 
in  place  of  help.  Words  cannot  take 
the  place  of  medical  treatment.  It  is  not 
f^^^Dough  to  recall  the  successes  of 
the  GI  bill  of  the  past  without  making 
It  work  for  today's  veterans.  It  is  not 
good  enough  to  recognize  the  stresses  of 
war.  but  deny  the  counseling  needed  to 
overcome  them. 

I  urge  my  colleagues  to  honor  our 
commitment  to  America's  veterans  and 
support  S.  921  and  these  amendments  to 
the  bill. 

Mr.  THURMOND.  Mr.  President.  I 
rtse  in  support  of  S.  921.  as  reported  by 
the  Senate  Committee  on  Veterans- 
Affairs  and  as  amended  by  the  Senate. 
*JP^  bill  the  Veterans'  Programs  Ex- 
tension and  Improvement  Act  of  1981 
will  extend  the  authority  for  a  variety  of 
programs  administered  by  the  Veter- 
ans' Administration  which  will  termi- 

S^^of  *■  *Mf  ^^^  °^  *^  y^r-  ^  addition. 
6>.  921  Will  expand  the  scope  of  the  on- 
going study  regarding  exposure  to  the 
defoliant,  agent  orange,  to  include  other 
defohants  and  malaria  preventive  drugs 
used  m  Vietnam.  I  would  like  to  discuss 

V^T"  °L\^^  ^^^  provisions  of  this  com- 
mittee bill  at  this  time. 

Piret,  6.  921  will  extend  the  VA's  au- 
thority to  provide  hospital  services  and 
medical  care  to  veterans  with  non- 
service-connected  disabUities  located  in 
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the  Commonwealth  of  Puerto  Rico  and 
the  Virgin  Islands.  Currently,  this  au- 
thority expires  on  September  30,  1982, 
although  the  VA  reports  that  there  is 
a  large  number  of  veterans,  especially 
service-connected  disabled  in  Puerto 
Rico  and  the  Virgin  Islands.  Also,  medi- 
cal care  services  in  these  islands  are  not 
as  accessible  as  they  are  in  the  United 
States. 

Second,  the  authority  for  the  VA  to 
operate  the  92  psychological  readjust- 
ment centers  wiU  be  extended  for  3 
years  by  S.  921  as  amended  by  the  Sen- 
ate. Under  current  law,  the  eligibUity  for 
a  large  number  of  Vietnam  veterans  to 
be  treated  at  these  centers  will  expire 
September  30,  1981,  in  spite  of  the  over- 
whelming testimony  received  by  the 
Veterans'  Affairs  Committee  that  indi- 
cated the  need  to  extend  this  eligibility 
aiid  continue  the  program  for  at  least  2 
additional  years. 

Third,  the  veterans  readjustment  ap- 
pointments (VRA)  program  will  be  ex- 
tended for  3  years.  Vietnam  era  veterans 
who  are  30  percent  or  greater  service- 
connected  disabled  are  eligible  for  cer- 
tam  noncompetitive  appointments  within 
the  Federal  service.  This  program  has 
been  responsible  for  providing  an  op- 
portunity to  a  large  number  of  disabled 
veterans  to  enter  the  job  market 

Finally.  S.  921  will  extend  for  1  year 
the  period  in  which  State  medical  schools 
established  with  grant  assistance  from 
the  VA  may  use  previously  appropriated 
Federal  funds  to  defray  certain  costs  of 
operating  the  medical  school. 

Mr.  President,  these  are  a  few  of  ttie 
key  provisions  of  S.  921  that  I  believe  are 
very  important.  I  also  would  like  to  take 
this  opportunity  to  commend  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee.  Al  Simpson,  for  the 
leadership  and  ability  he  has  exhibited 
m  managing  S.  921  on  the  Senate  fioor 
and  during  its  consideration  by  the  com- 
mittee. In  addition.  I  would  like  to  ex- 
press my  gratitude  to  the  distinguished 
ranking  minority  member,  Alan  Cran- 
ston, for  his  cooperation  and  wise  coun- 
sel concerning  this  legislation  The  Vet- 
erans' Affairs  Committee  has  a  common 
mission— service   to   our   Nation's   vet- 
erans, especially  those  disabled  due  to  a 
service-connected  injury.  I  believe  the 
committee  has  shouldered  this  respon- 
sibility in  the  past  and  will  continue  to  do 
so  in  the  future. 

Mr.  President.  I  believe  S.  921  as  re- 
ported and  as  amended  by  the  Senate  is 
meritorious  and  I  will  support  it. 
•   Mr.  LEAHY.  Mr.  President.  I  have 
urged    my   colleagues    to    support    two 
amendments  to  the  Veterans  Programs 
Extension  and  Improvement  Act  of  1981 
The  first  will  allow  Vietnam  veterans  to 
continue  to  use  their  GI  bill  benefits  for 
readjustment   counseling   for  an   addi- 
tional 3  years.  The  second  amendment 
will  make  Vietnam  veterans  eligible  for 
health  care  benefits  once  the  Adminis- 
trator determines  that  there  is  credible 
evidence  linking  the  veteran's  disabUlty 
to  exposure  to  agent  orange,  other  di- 
oxins.  or  other  specific  toxic  substances 
during  his  or  her  military  service.  I  have 
cosponsored  these  amendments,  and  be- 
lieve that  they  will  make  significant  and 
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positive  changes  in  the  VA's  efforts  to 
assist  veterans  of  the  Vietnam  era. 

The  VA  has  been  painfully  slow  in 
evaluating  the  health  effects  of  exposure 
to  agent  orange.  It  recently  awarded  a 
contract  to  the  University  of  California 
to  design  a  study  of  these  effects,  but  it 
will  still  be  a  matter  of  many  months  be- 
fore the  study  itself  is  finished  and  the 
results  are  known.  Yet  there  is  already 
substantial  evidence  that  exposure  to 
agent  orange  and  other  dangerous  sub- 
stances do  have  definite  health  effects, 
whether  they  be  on  domestic  workers  or 
veterans  who  fought  in  the  Vietnam 
arena.  This  amendment  gives  the  Ad- 
ministrator of  the  VA  the  ability  to  grant 
medical  care  benefits  to  veterans  who 
may  be  suffering  from  these  health 
effects. 

I  am  pleased  that  the  Veterans'  Affairs 
Committee  will  be  holding  hearings  on 
the  whole  issue  of  agent  orange  later  this 
session.  This  will  give  Congress  an  op- 
portunity to  check  on  the  progress  of  the 
VA  and  this  study.  There  will  be  oppor- 
tunities for  public  input  at  this  time,  and 
r  will  hope  that  Vietnam  veterans,  as 
groups  or  as  individuals,  will  take  the 
opportimity  to  comment. 

I  have  urged  my  colleagues  to  adopt 
the  amendment  to  extend  eligibility  for 
readjustment  counseling  by  3  years. 
These  centers  have  enjoyed  tremendous 
success.  desDlte  their  relatively  short 
existence.  The  center  in  Willlston. 
Vt..  was  one  of  the  very  first  centers  to 
be  opened  In  the  Nation.  Since  then  the 
small  staff  has  traveled  probably  thou- 
sands of  miles  on  back  roads  and  in  haz- 
ardous winter  conditions  to  talk  with  the 
many  veterans  all  over  the  State.  This 
extension  will  grant  them  the  certainty 
that  they  can  continue  their  efforts  with- 
out fear  of  Interruption,  and  will  assure 
veterans  that  it  will  be  worth  their  while 
to  seek  this  counseling. 

One  of  the  major  problems  that  have 
faced  the  92  counseling  centers  in  recent 
months  has  been  this  uncertainty — un- 
certainty over  their  future.  As  some  of 
you  may  know,  the  VA  has  held  back  on 
providing  the  additional  staffing  that 
was  provided  by  my  proposal  in  the  Ap- 
propriations Committee  last  year  to  in- 
crease funding  for  these  centers  bv  $6 
million.  I  recentlv  joined  In  a  suit,  along 
with  a  number  of  my  colleagues,  to  force 
the  VA  to  use  these  funds  for  the  pur- 
pose for  which  they  were  intended.  This 
action,  in  addition  to  the  amendment,  is 
evidence  of  the  Congress  strong  support 
for  the  future  of  the  readlustment  coun- 
seling program  and  centers.* 

The  PRESIDING  OFFIcfe.  The  ques- 
tion is  on  agreeing  to  the  committee  sub- 
stitute amendment,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 


ceed to  the  consideration  of  H.R.  3499, 
which  wiU  be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (H.R.  3499)  to  amend  title  38.  United 
States  Code,  to  extend  the  Vietnam-era  vet- 
erans' readjustment  counseling  program,  to 
provide  medical  care  for  Vietnam  veterans 
exposed  to  tierblclde  defoliants  (including 
agent  orange),  to  recover  the  cost  of  cer- 
tain health  care  provided  by  the  Veterans 
Administration,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  all  after  the  enacting 
clause  is  stricken,  and  the  text  of  S.  921, 
as  amended,  is  included  in  Ueu  thereof. 

The  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is  nec- 
essarily absent. 

The  result  was  annoimced — yeas  99, 
nays  0.  as  follows : 


[RoUcaU  Vote  No. 
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YEAS— 99 

Abdnor 

Gam 

UltcbeU 

Andrews 

Gleon 

MoynUian 

Armstrong 

Goldwater 

Uurkowskl 

Baker 

Gorton 

Nlckles 

Bsucus 

Grassier 

Nunn 

Brat=en 

Hart 

Pec  kw  cod 

Blden 

Hatch 

PeU 

Boren 

Hat  field 

Prewler 

Bow:hwitE 

Hawkins 

Protmlpe 

Bradley 

Havekawa 

Pryor 

Hellln 

Quayle 

Burdlck 

He'nz 

Randolph 

Brrd. 

Helms 

Riegle 

Harry  P..  Jr. 

Holllnes 

Roth 

Byrd.  Robert  C.  Huddleston 

Rufiman 

Cajvnon 

Hrmphrey 

Sarbanes 

CbAfee 

Inouye 

."rawser 

Chi'es 

Jackson 

Kchmltt 

Cochran 

Jepsen 

S  mpson 

Oohen 

Johnston 

Specter 

Cranston 

Kassebaum 

Etafford 

D 'Ami  to 

Kasten 

Stennls 

Danforth 

Kennedy 

Stevens 

DeC^ncinl 

La-all 

Symms 

Dent<»i 

Laahy 

Tbuimond 

Dl-'on 

Levis 

Tower 

Dodd 

Long 

Tsmsas 

Dole 

i-i'gar 

Wallop 

Domenld 

Warner 

Durenberger 

Matninaea 

Welcker 

Eagleton 

Uattln^y 

Wl  I  ams 

East 

McCIure 

Zcrlnaky 

Exon 

Melehar 

Ford 

Metzenbaum 

NOT  VOTINO— 1 

Percy 

So  the  bill  (Hit.  3499)  was  passed. 

Mr.  SIMPSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  that  motion  aa  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read  as 
follows: 

A  blU  to  amend  title  3S.  United  SUtas 
Code,  to  extend  the  authority  to  provide 
certAln  contract  hoapltal  car«  and  medical 


services  In  Puerto  Slco,  the  Virgin  iBlands 
and  other  territories,  to  remove  a  limitation 
on  certain  dental  care  entitlement,  to  extend 
the  period  for  Vietnam-era  veterans  to  re- 
quest readjustment  counseling,  to  clarify  eU- 
glblUty  for  delimiting  period  extenstons  for 
vocational  rehabilitation  and  OI  Bill  benefits 
based  on  dlaablUty,  to  extend  the  program  of 
veterans'  readjustment  appointments  In  tlie 
Federal  Oovemment,  to  extend  for  two  years 
for  certain  educationally  dlsadTantaged,  un- 
sklUed  or  unemployed  Vletnam-<a«  veterans 
the  period  of  time  In  wtilch  OI  BlU  benefits 
may  be  used  for  the  pursuit  of  certain  train- 
ing, and  to  provide  certain  bealtb-care  eligi- 
bility and  outpatient  care  priority  to  veterans 
for  dlsabUitles  linlied  to  their  exposure  to 
agent  orange,  other  q>eclfied  toxic  substances 
In  Vietnam,  or  to  nuclear  weapons  test  radia- 
tion: to  authorize  expansion  of  an  epidemio- 
logical study  regarding  veterans  exposed  to 
agent  orange;    and  for  other  purposes. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  HH.  3499,  as 
amended,  be  printed. 

The  PRESIDINO  OWICEK,  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  PresideDt,  I  ask 
imanlmous  consent  that  S.  921  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  PresideDt.  I  ask 
unanimous  consent  that  the  Beoator 
from  Wisconsin  (Mr.  KastxH)  be  added 
as  a  cosponsor  to  amendments  numbered 
59  and  61,  as  modified  or  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  at  the 
conclusion  of  the  passage  of  this  legisla- 
tion, I  do  want  to  thank  my  good  friend 
and  colleague  from  California,  the  com- 
mittee's ranking  minority  member,  Sen- 
ator Cranston,  for  his  fine  as^Btarify. 
as  is  usual  with  him,  on  this  measure 
both  during  committee  action  and  now 
here  on  the  floor.  I  have  been  privileged 
to  enjoy  a  most  pleasant  and  productive 
r^ationship  with  Al  since  I  came  to  the 
U.S.  Senate  and  to  the  Veterans'  Affairs 
Committee,  first  as  ranking  minority 
member  and  now  as  chaiimaxL 

I  think  that  relationship  and  the  mu- 
tual respect  shown  by  our  fine  staffs  is 
what  makes  the  committee  efforts  both 
in  legislation  and  oversigfat  acttrity  so 
successful. 

Admittedly,  we  do  scrap  a  bit,  but  our 
mission  is  clear  and  we  fill  it. 

I  also  wish  to  thank  the  other  mem- 
bers of  the  committee  on  both  sides  of 
the  aisle  for  their  great  cooperaUon  and 
assistance,  partlculaiiy  my  two  senior 
colleagues  of  the  majority.  Strom  Thu«- 
MOND  and  Bob  SurvotB.  Both  of  those 
two  fine  senior  Senators  have  been  most 
helpful  to  this  freshman  Senator  in  my 
role  as  committee  chairman  of  this 
standing  committee. 

Mr.  President,  I  also  wish  to  thank  my 
colleagues  from  Rhode  Island  (Mr. 
Chatee)  .  Wisconsin  (Mr.  Prozkibz)  .  and 
from  South  Dakota  (Mr.  Pusslei)  for 
their  sincere  efforts  on  behalf  of  our  Na- 
tion's veterans,  as  were  so  weD  d«non- 
strated  by  the  amendments  they  devel- 
oped for  inclusion  in  this  legaslattnn. 

I  wish  to  pay  particular  note  to  the 
staff  of  the  committee,  both  majority  and 
minority  staff.  <rho  did  such  capable 
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and  efficient  work  on  this  measure,  in- 
cluding Garner  Shriver,  committee  gen- 
eral counsel,  John  Pressly,  committee  as- 
sociate general  counsel.  Bill  Brew,  special 
counsel,  and  my  strong  right  hand  Ken 
Bergqulst.  committee  chief  counsel,  all  of 
whom  were  so  ably  supported  by  Harold 
Carter,  editorial  director.  Carol  Dean- 
gelus.  administrative  officer,  and  by 
Becky  Hucks  and  Laurie  Altemost.  On 
the  minority  staff.  Jon  Steinberg,  Ed 
Scott.  Babettee  Polzer,  and  Molly  Mllli- 
gan  all  performed  their  services  with 
their  usual  excellence  and  I  thank  them. 
Mr.  President,  I  believe  the  measure 
which  the  Senate  has  just  approved,  to- 
gether with  the  amendments  on  which 
we  voted  moments  ago,  is  now  forged 
into  a  very  Important  and  timely  meas- 
ure, especially  as  it  provides  for  impor- 
tant and  very  necessary  changes  in  pro- 
grams and  activities  directed  to  Viet- 
nam-era veterans,  and  I  appreciate  the 
support  of  my  colleagues. 


INTELLIGENT  COST  CUTTING 

Mr.  MATHIAS.  Mr.  President,  every- 
one who  has  been  invited  to  deliver  a 
commencement  address  at  a  college  or 
imiversity  knows  that  it  is  a  demanding 
experience.  But  for  most  of  us  it  is  a 
one-time  effort.  The  likelihood  of  being 
asked  to  return  to  a  campus  for  a  second 
c(»nmencement  speech  is  about  the  same 
as  being  struck  twice  by  lightening  on 
the  same  spot.  I  have  great  respect, 
therefore,  for  the  ability  of  an  annual 
commencement  speaker  to  be  fresh,  per- 
tinent, and  interesting. 

Such  a  speaker  is  Derek  C.  Bok,  the 
president  of  Harvard  University.  His  ad- 
dress at  Harvard's  commencement  exer- 
cises earlier  this  month  was  to  educa- 
tion what  the  President's  state  of  the 
Uhlon  message  is  to  the  Nation.  It  was  a 
definitive  examination  of  the  strengths 
and  weaknesses  of  American  education 
and  a  cogent  analysis  of  where  budget- 
cutting  would  do  little  damage  and 
where  it  would  do  monumental  damage. 

Derek  Bok's  recommendations  on  how 
Federal  support  to  education  should  be 
allocated  should  be  must  reading  for 
aU  of  us  concerned  with  getting  the  most 
out  of  limited  Federal  funds  for  educa- 
tion. He  sounds  one  note  that  is  of  spe- 
cial concern:  The  need  to  improve  the 
dialog  between  Government  and  rep- 
resentatives of  our  universities.  As  Dr 
Bok  points  out: 

without  a  better  dialog,  we  endanger  the 
leadenUp  in  science  and  education  so  es- 
sential to  the  nation's  welfare.  The  conse- 
qoences  of  our  mistakes  will  never  appear 
In  any  balance  sheet;  they  will  emerge 
very  slowly  over  many  jean. 

I  ask  unanimous  consent  that  Dr. 
Bok's  very  Important  commencement 
speech  be  inserted  at  this  point  in  the 
Rccoio. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rec- 
oio.  as  follows: 
OoMumcKMan  Aovmxaa  bt  Daac  C.  Bok 

J!^JS^\^  occasion  marks  the  end  not 
only  of  another  commencement  but  of  a  full 

,^°,7r"J"  ■*^'*  ^  ">*»  °«ce  For  all  of 
US.  It  has  been  a  trying  and  tumultuous  dec- 
»ae.  beginning  m  a  time  of  war  and  protest 


and  proceeding  through  the  revelations  of 
Watergate,  the  resignation  of  a  President, 
the  formation  of  OPEC,  the  soaring  growth 
of  interest  rates  and  inflation,  and  the  long 
Incarceration  of  the  hostages  In  Iran.  Amid 
these  shocks  and  surprises,  we  have  had  few 
triumphs  and  known  few  heroes.  If  there  Is 
any  legacy  from  the  seventies.  It  la  a  deep 
concern  over  the  Nation's  ability  to  manage 
Its  problems  and  maintain  Its  strength  and 
forward  motion. 

The  end  of  the  decade  has  brought  a  sharp 
reaction.  A  new  President  has  taken  office 
determined  to  move  forward  In  a  markedly 
different  way.  His  programs  are  controversial 
and  his  remedies  still  untried.  But.  whether 
we  agree  or  disagree  with  what  he  proposes, 
his  election  does  reveal  a  broad  consensus  In 
support  of  certain  basic  propositions. 

Most  Americans  now  agree  that  the  Nation 
has  not  been  functioning  well  and  that  a 
major  effort  will  be  needed  to  rally  the  coun- 
try and  energize  its  institutions. 

After  many  frustrations  and  disappoint- 
ments, most  Americans  also  seem  to  agree 
that  the  government  has  attempted  to  do  too 
much  and  that  private  Institutions  and  In- 
dividuals must  assume  greater  initiative  If 
we  are  to  succeed  in  regaining  our  momen- 
tum. 

In  short,  this  country  has  embarked  upon 
a  search  for  some  new  definition  of  the  re- 
spective reoponsibllitles  of  the  public  and 
private  sector  In  a  common  quest  for  greater 
progress  and  prosperity. 

As  this  new  era  begins.  It  is  flttlng  for 
Harvard  and  other  major  universities  to  con- 
sider what  role  they  should  play  In  this  new 
national  effort.  By  saying  this,  of  course.  I  do 
not  mean  to  Ignore  the  traditional  goals  to 
which  all  universities  must  be  directed  Har- 
vard's purpose  is  not  entirely,  or  even  pri- 
marily, to  address  Immediate  social  Issues 
but  to  serve  the  larger  ends  of  expanding 
^hT.w**^?'  P'"«^'''"»K  culture,  and  helping 
'wts  *°   "'*    ^""*'"'   ™°^*    Jnquirini 

And  yet.  if  the  society  is  to  resolve  its 
problenB  it  will  surely  need  the  help  of 
many  able,  well-prepared  people,  and  it  will 
also  require  new  ideas  and  fresh  discoveries 
For  better  or  for  worse,  universities  repre- 
sent the  comitry-s  principal  source  both  for 
n-!?l  °^  talented  people  and  for  producing 
new  knowledge.  As  a  result,  we  have  a  duty 
f»,Jl^  "".'■  '■^«>U'-ce8  not  only  to  serve  the 
larger  ends  of  learning  and  culture  but  to 
address  society's  more  pressing  needs. 

Over  the  past  few  years,  we  have  been 
careful  ,  reviewing  our  alms  and  activities, 
especially  in  the  professional  schools,  with 
these  social  responsibilities  clearly  in  mind 
The  Faculty  of  Education,  for  example, 
at  ft  time  of  wide  dissatisfaction  with  the 
quality  of  public  education,  has  redirected 
ts  efforts  to  bear  more  heaviiv  on  the  prob- 
lems of  our  public  schools.  We  have  developed 
ft  new  curriculum  to  train  those  who  plan 
and  administer  our  systems  of  education  at 
the  state  and  metropolitan  level.  And  we 
are  also  preparing  a  fresh  array  of  programs 
for  prinffllpals  and  headmasters  of  individual 
schools.  These  new  initiatives  are  not  ran- 
domly chosen.  They  have  been  selected  delib- 
erately to  focus  our  efforts  on  those  par- 
ticipants In  public  schooling  who  have  the 
greatest  opportunity  to  exercise  leadership 
and  bring  about  constructive  change. 

In  Medicine  and  Public  Health,  we  have 
tried  to  address  the  increasing  public  con- 
cern over  the  staggering  costs  of  medical 
care.  Since  a  dollar  of  prevention  can  avoid 
many  dollars  of  cure,  we  are  strengthening 
our  effc-ts  in  toxlcoloev.  nutrl-  on.  and  en- 
vironmental health.  We  have  developed  ex- 
tensive new  programs  to  train  those  who 
plan  and  administer  our  extraordinarily 
complex  systems  of  health  care.  And  we  are 
using    new    methods    to    evaluate    medical 
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technology  and  practices  In  order  to  achieve 
greater  efficiency  in  the  provision  of  acute 
tertiary  care. 

In  our  School  of  Government,  we  have 
launched  an  even  larger  experiment  to  pro- 
vide a  more  rigorous  professional  education 
than  has  ever  been  devised  for  those  who 
seek  responsible  careers  In  public  service. 
We  have  programs  not  only  for  recent  col- 
lege graduates  at  the  beginning  of  their 
government  career  but  for  congressmen,  may- 
ors, generals,  admirals,  and  established  pub- 
lic officials  at  the  federal,  state,  and  local 
levels.  By  attracting  able  students  and  pro- 
viding them  with  the  best  attainable  pro- 
fessional training,  we  mean  to  supply  what- 
ever education  can  provide  to  help  meet  the 
public  demand  to  improve  the  quality  of 
our  government. 

In  the  years  ahead.  It  Is  clearly  our  duty 
to  continue  and  strengthen  similar  efforts 
throughout  the  University. 

For  example,  in  our  Law  School,  it  will 
not  be  enough  simply  to  prepare  competent 
practitioners,  important  as  that  may  be.  The 
nation  Is  not  interested  merely  in  compe- 
tent lawyers;  it  is  properly  concerned  about 
a  legal  system  that  Is  extraordinarily  expen- 
sive and  cumbersome  for  private  institutions 
while  often  inaccessible  and  Ineffective  for 
large  numbers  of  the  poor  and  middle  class. 
If  our  law  faculty  is  to  exercise  leadership, 
it  must  find  a  way  to  address  these  impor- 
tant problems. 

In  the  same  fashion,  the  Business  School 
cannot  occupy  itself  entirely  with  the  prep- 
aration of  able  general  managers.  It  must 
press  forward  with  the  efforts  already  under 
way  to  explore  the  major  problems  of  the 
corporate  sector  in  our  society— how  to  in- 
crease the  rate  of  productivity  and  techno- 
logical change;  how  to  resolve  the  ethical 
dilemmas  of  corporate  life;  how  business  and 
government  can  work  more  effectively  to- 
gether; how  corporations  can  be  held  ac- 
countable in  a  society  where  competition 
does  not  provide  a  perfect  dUclpline  and 
traditional  government  controls  seem  so  Im- 
perfect and  unsatisfactory. 

Elsewhere  in  the  Dnlverslty,  we  must  seek 
to  address  other  Important  human  problems 
ever  mindful  of  the  fact  that  as  an  independ- 
ent institution,  it  is  our  special  responsi- 
bility to  attend  to  issues  that  are  truly  fun- 
damental to  the  society  In  the  long  run, 
whether  or  not  they  happen  to  enjoy  much 
public  favor  at  the  moment. 

Specifically,  we  must  continue  to  work  at 
the  problems  of  arms  limitation,  recognizing 
that  the  threat  of  mutual  annihilation  re- 
mains the  single  greatest  danger  to  the  sur- 
vival of  our  civilization. 

We  must  continue  to  devote  our  time  and 
energy  to  the  problems  of  population  and 
economic  development,  remembering  that 
poverty  in  the  underdeveloped  world  repre- 
sents the  greatest  source  of  himian  suffering 
and  a  principal  threat  to  peace  and  stability 
in  the  world. 

We  must  continue  to  reach  out  to  attract 
the  ablest  students  we  can  find  in  oxu  mi- 
nority populations,  recognizing  that  the 
preparation  of  able  Blacks  and  Hispanlcs  for 
responsible  positions  In  society  represents  the 
stirest  path  to  greater  racial  equality  and 
understanding. 

In  moving  forward  on  this  broad  agenda, 
we  can  accomplish  much  of  what  is  needed 
through  our  own  resources  with  the  help  of 
our  alunrnl  and  friends.  But  like  It  or  not,  we 
have  learned  over  the  past  thirty  years  that 
universities  cannot  fully  meet  society's  needs 
without  assistance  from  the  federal  govern- 
ment. Early  in  the  postwar  period,  we  found 
that  research  In  the  physical,  biological,  and 
medical  sciences  could  only  progress  satis- 
factorily with  substantial  government  sup- 
port. Some  years  later,  higher  education 
found  It  Impossible  to  accommodate  huge 
Increases  in  the  student  population  without 
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federal  assistance  to  train  more  Ph.D.'s  and 
build  new  dormitories  and  classrooms.  More 
recently.  Congress  has  provided  major  sup- 
port to  achieve  the  ambitious  goal  of  en- 
abling all  young  people  to  have  access  to 
higher  education  In  Institutions  appropriate 
to  their  needs. 

By  and  large,  these  programs  of  federal 
support  have  achieved  their  purposes,  so 
much  so  that  American  science  and  Ameri- 
can universities  have  come  to  be  widely  rec- 
ognized as  preeminent  In  the  world.  Today, 
however,  the  role  of  government  Is  being  re- 
assessed, and  a  Judgment  has  been  made  that 
public  expenditures  should  be  curtailed.  In 
this  environment,  universities  must  bear 
their  full  share  of  the  sacrifices.  We  cannot 
expect  the  government  to  balance  our 
budgets  nor  can  we  look  to  Washington  to 
support  activities  and  programs  simply  be- 
cause they  are  valued  by  our  professors  or 
helpful  to  our  students. 

As  citizens,  however,  we  should  expect  the 
government  to  assure  the  continuation  of 
functions  that  are  truly  Important  to  the 
welfare  of  society,  especially  when  these 
functions  cannot  be  discharged  satisfactorily 
by  private  means  alone.  In  a  society  so  de- 
pendent on  knowledge  and  able  people,  two 
responsibilities  seem  especially  critical. 

To  begin  with,  the  federal  government 
should  make  certain  that  our  ablest  and 
most  promising  young  men  and  women  have 
the  opportunity  to  obtain  the  best  possible 
preparation  for  callings  that  are  Important 
to  a  healthy,  progressive  society. 

In  addition,  the  federal  government  must 
take  steps  to  Insure  that  the  highest  qual- 
ity of  research  can  proceed  in  broad  fields  of 
Inquiry  that  are  Important  to  the  welfare  of 
the  nation. 

Neither  of  these  functions  should  be  looked 
upon  as  assistance  for  the  private  needs  of 
our  universities.  Instead,  they  represent  es- 
sential Investmenu  In  the  futxire  strength 
and  vitality  of  the  country  and  should  be 
Justified  on  that  basis. 

From  this  perspective,  what  are  we  to  make 
of  the  proposals  presently  being  considered 
by  the  Congress  and  the  new  administra- 
tion? Have  they  gone  far  enough  In  reduc- 
ing waste  and  cutting  back  on  nonessential 
progra'T's?  .*.nd  will  they  maintain  the  sup- 
port that  Is  critical  to  preserve  the  quality  of 
education  and  research  m  fields  Important 
to  our  common  welfare? 

As  we  examine  what  la  being  proposed, 
many  cutbacks  seem  eminently  sensible.  To 
choose  but  one  illustration,  no  one  who  Is 
serious  about  the  need  for  fiscal  restraint 
can  protest  the  fact  that  well-to-do  parents 
win  no  longer  be  allowed  to  take  advantage 
of  federally  subsidized  student  loans.  Other 
cuts  will  be  painful  but  understandable.  For 
example,  the  government  has  long  given 
several  thousand  doUara  to  our  medical 
schools  for  each  student  enrolled.  We  have 
benefited  from  these  funds  and  have  tried 
to  use  them  weU,  yet  I  cotild  not  honestly 
assert  that  the  quality  of  education  avaUaUe 
to  doctors  will  decline  significantly  If  these 
grants  are  brought  to  an  eud 

On  the  other  hand,  other  proposals  have 
been  made  which  raise  more  serious  con- 
cerns. For  example,  the  administration  has 
called  for  drastic  cuts  in  student  aid  that 
could  Increase  the  cost  of  repaying  educa- 
tional loans  by  more  than  fifty  percent.  These 
added  b'<rdens  will  be  dlfflcult  enoueh  for 
undergraduate*.  But  they  wUl  be  particu- 
larly severe  for  students  seeking  to  go  on  to 
graduate  or  professional  schools  after  ac- 
cumulating debts  that  often  run  to  10.000 
dollars  or  more.  For  many  of  these  students, 
the  consequences  will  be  clear.  Either  they 
win  turn  In  greater  numbers  to  careers  In 
medicine,  law.  and  business  where  they  can 
expect  to  earn  large  starting  salaries  to  repay 
theu-  debts;  or  tbey  vUl  seek  to  enroU.  not 


in  the  Institutions  they  prefer,  but  In  schooU 
that  offer  an  education  at  the  least  possible 
cost.  In  either  case,  the  nation  will  suffer. 
Many  able  students  will  abandon  plans  to 
enter  the  ministry,  or  government  service,  or 
public-school  teaching — despite  an  acute 
national  need  to  attract  greater  talent  Into 
these  callings.  Other  able  men  and  women 
who  still  seek  to  enter  these  vocations  wUl 
be  unable  to  obtain  the  best  preparation 
but  wlU  settle  Instead  for  the  least  expensive 
training. 

These  problems  strike  with  particular 
force  on  those  who  are  considering  a  life 
of  science  or  scholarship.  It  Is  true  that  the 
nation  has  produced  too  many  PI"  D.'s  over 
the  past  ten  years  and  that  the  prospects 
for  a  career  in  academic  life  are  very  dim 
Indeed.  At  such  a  time,  no  one  would  argue 
that  the  government  should  mount  a  broad- 
based  program  to  support  large  numbers  of 
doctoral  students.  But  the  nation  still  re- 
tains a  vital  stake  In  continuing  to  attract 
to  university  faculties  that  small  number 
of  unusual  people  with  the  special  talent  to 
make  Important  contributions  to  knowledge. 
If  anything,  this  need  has  become  even  more 
critical  today.  Too  few  of  us  realize  how 
much  the  success  of  American  science  has 
depended  on  the  wealth  of  outstanding 
talent  that  came  to  us  from  Europe  during 
the  decades  that  surrounded  World  War  11. 
Today,  that  source  of  talent  has  largely  dis- 
appeared. If  we  cannot  replace  it  with  ex- 
ceptional, young  Investigators  of  our  own. 
the  quality  of  our  universities  and  the 
vitality  of  our  scientific  work  Is  bound  to 
diminish.  In  these  circumstances,  it  is  surely 
shortsighted  to  abolish  the  program  of  Na- 
tional Science  Foundation  fellowships  that 
supports  the  500  ablest  young  people  each 
year  for  advanced  study  In  the  sciences.  If 
students  of  this  caliber  are  not  encouraged 
to  enter  careers  of  research,  we  may  lose 
forever  the  contributions  they  might  make 
to  fields  of  knowledge  essential  to  the  na- 
tion's progress. 

Other  proposals  under  consideration  pose 
further  threats  to  the  quality  of  research 
In  this  country.  Over  the  past  fifteen  years, 
federal  appropriations  for  basic  researc*  have 
at  least  held  their  own  In  constant  dollars. 
But  federal  funds  for  scientific  Instnunents 
and  facilities  have  fallen  by  more  than  fifty 
percent  In  real  terms  even  as  the  costs  of 
culpment  and  laboratory  renovation  have 
been  rising  much  faster  than  the  cost  of 
living.  The  effects  of  this  process  are  now 
becoming  painfully  clear.  We  know  that  the 
average  age  of  the  equipment  in  our  uni- 
versity laboratories  has  grown  to  twice  that 
of  the  major  industrial  laboratories. 

We  also  know  that  t^e  quality  of  our 
facilities  has  fallen  even  further  behind  the 
better  laboratories  In  Western  Europe  and 
Japan.  Despite  these  facts,  added  frnds  for 
scientific  equipment  have  been  stricken  en- 
tirely from  the  budget.  We  should  not  delude 
ourselves  about  the  consequences.  The  Nobel 
Prizes  that  our  scientists  are  now  receiving 
In  such  abundance  almost  always  reward  dis- 
coveries made  at  least  a  decade  In  the  past. 
If  our  laboratories  continue  to  deteriorate, 
our  accomplishments  wlU  look  very  different 
when  they  are  Judged  a  decade  henoe.  With- 
out modem  equipment.  Investigators  cannot 
do  their  best  work.  If  we  neglect  our  facili- 
ties, the  Initiative  In  science  will  simply  pass 
to  other  countries  that  have  chosen  to  make 
a  more  determined  effort  to  provide  the  best 
environment  for  scientific  work. 

A  final  cause  for  concern  arises  from  the 
srdden  decision  to  reduce  federal  funds  for 
the  social  sciences  by  a  fuU  75  percent.  Now 
we  can  all  agree  that  social  science  research 
is  extremely  difficult  and  that  efforts  to  un- 
derstand human  behavior  are  often  disap- 
pointing In  their  results  Even  so,  the  fruits 
of  such  research  are  in  evidence  everywhere. 


The  very  n>eans  employed  by  the  p>vemment 
to  measure  tiie  gross  national  prod\K:t.  the 
rate  of  infiatlon.  or  the  Increase  In  produc- 
tivity— the  very  methods  used  to  forecast 
economic  growth  and  unemployment,  to  esti- 
mate the  deficit  in  the  federal  budget,  to 
survey  public  opinion — even  our  knowledge 
about  the  burdens  of  government  regulation 
and  the  baels  for  regulatory  reform — are  «U 
the  products  of  social  science  research. 

At  present  our  ignorance  about  many  social 
phenomena  Is  acute,  and  such  Ignorance 
costs  us  dMirly.  We  know  too  little  about  the 
reasons  for  changes  In  productivity,  yet  the 
decline  In  our  productivity  Is  a  subject  of  m- 
tense  national  concern.  We  lack  tl»e  knowl- 
edge to  minimize  unemployment,  yet  every 
added  percentage  point  In  tbe  unemploy- 
ment rate  costs  us  70  MUlon  dollars  each 
year.  1  need  not  speak  of  tiie  price  we  pay 
for  our  failure  to  comprehend  the  csuaes  of 
crime,  or  the  motivations  that  lead  mllU<ns 
to  indulge  In  hablte  injurious  to  their  health, 
or  the  learning  difficulties  that  consign  ao 
many  chUdren  to  a  state  of  functional 
Illiteracy. 

Although  the  problems  in  carrying  out 
such  research  are  very  great,  the  costs  of 
Ignorance  are  even  greater.  In  such  circum- 
stances. It  would  be  unfortunate  not  to  make 
the  modest  Investments  required  to  continue 
research  of  tbe  highest  quality. 

In  making  these  remarks.  I  do  not 
mean  to  Join  the  parade  of  special  pleaders 
seeking  lower  govenxnent  ^>proprlatlons 
for  aU  Institutions  save  their  own.  In 
higher  education,  the  Issue  Is  not  how 
much  federal  support  to  provide  but  bow 
it  should  be  allocated.  Even  as  the  gor- 
emment  considers  tbe  q>endlng  cuts  I 
have  described,  further  proposals  have  been 
made  to  offer  a  tax  credit  of  five  hundred 
dollars  per  famUy  for  each  student  attending 
a  coUege  or  university.  The  resulting  loss  of 
tax  revenues  would  exceed  three  blUlon  dol- 
lars per  year.  No  one  knows  how  much  of  this 
money  would  benefit  the  families  of  America 
and  how  much  would  accrue  to  coUeges  and 
universities  through  larger  Increases  in  tui- 
tion. In  either  case,  the  funds  involved  would 
pass  to  taxpayers  and  universities  without 
regard  to  need  and  with  Uttle  heed  for  the 
contribution  that  such  sums  would  make  to 
the  progress  and  vitality  of  the  society.  At  a 
time  of  fiscal  austerity,  I  would  question  a 
decision  to  use  public  reaources  in  this  man- 
ner while  neglecting  less  expensive  programs 
that  represent  a  more  Important  Investment 
In  the  future  welfare  of  the  country.  (I  do 
not  address  these  remarks  to  the  separate 
question  of  providing  tax  credits  to  offset 
tuition  for  private  primary  and  secondary 
schools. ) 

The  problems  I  have  described  remind  us 
how  Important  U  Is  to  build  an  effective 
partn-rshlp  l>etween  the  government  and  our 
universities,  especially  In  a  nation  ao  de- 
pendent on  new  discoveries  and  able  people. 
In  the  past,  this  partnership  has  suceeded  In 
Its  major  task  of  lifting  American  research 
and  higher  education  to  levels  unparaUeled 
In  the  world.  And  yet.  we  must  acknowledge 
that  mistakes  have  been  made,  at  times  by 
spending  too  much  federal  money  and  at 
times  by  appropriating  too  little. 

Such  errors  are  always  unfortunate.  Dur- 
ing times  of  austerity,  they  become  particu- 
larly costly.  And  yet.  cvurent  procedures  give 
us  little  assurance  that  public  resources  will 
be  expended  wisely.  CrlUcal  choices  are  made 
by  the  Office  of  Management  and  Budget  and 
by  Congressional  staff  with  Insufficient 
knowledge  of  their  Impact  on  Important  edu- 
cational needs.  At  the  same  time,  repre- 
sentatives of  our  universities  testifying  be- 
fore the  Congress  often  assume  an  adver- 
sary role  and  defend  each  program  and 
subsidy  with  too  Uttle  regard  for  Its  true 
contribution  to  aodety.  If  we  are  to  Improve 
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tbs  quality  <^  the  TMulta.  %  better  procedure 
jntut  be  devlaed.  It  Is  tbe  govemment's  re- 
sponsibility to  decide  how  much  money  can 
be  spent  and  to  defines  the  larger  goals  of 
education  and  research  to  which  these  funds 
should  be  directed.  But  spokesmen  knowl- 
edgeable In  science  and  education  must  have 
*  better  (^portunlty  to  engage  in  careful 
discussions  to  enlighten  the  government  In 
deciding  how  to  expend  the  sums  available 
to  achieve  its  public  purpoees.  Through  such 
a  procees.  universities  can  make  a  genuine 
contribution  to  the  nation's  welfare  even  in 
time  of  fiscal  restraint.  Without  a  better 
dlalopie,  we  endanger  the  leadership  in 
Klenoe  and  education  so  essential  to  the  na- 
tion's welfare.  The  consequences  of  our  mis- 
takes will  never  ^pear  In  any  balance  sheet; 
they  will  emerge  very  slowly  over  many  years. 
But  emerge  they  will,  and  the  results  will 
ooat  us  dearly.  As  Alfred  NMth  Whitehead 
once  declared: 

"In  the  conditions  of  modem  life.  ...  the 
race  which  does  not  value  trained  intelli- 
gence Is  doomed.  Today  we  maintain  our- 
selves. Tomorrow,  science  will  have  moved 
/orward  yet  one  more  step,  and  there  will 
be  no  api>eal  from  the  Judgment  which  will 
be  pronoxmced  on  the  uneducated." 

In  the  interests  of  the  country.  It  Is  Im- 
portant never  to  allow  ourselves  to  suffer 
this  fate. 

Mr.  SIMPSON.  Mr.  President,  that  cer- 
Wxay  was  a  curiously  provocative  ad- 
dress by  my  colleague  frtKn  Maryland.  I 
will  be  Interested  to  read  the  remarks 
that  were  presented. 

MMCtSa  UNIU,  2  P.M. 

Mr.  President,  I  believe  that  concludes 
the  business  of  the  committee  before  the 
Sttate  today  and  I  believe  It  has  been 
ordered  that  the  Senate  stand  in  recess 
until  2  pjn. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will,  there- 
fore, stand  In  recess  until  2  p.m.  today. 

Whereupwi,  pursuant  to  the  previous 
order,  the  Senate,  at  1 :04  pjn.  recessed 
untU  2  pjn. :  at  which  time  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  McClure)  . 


call  up  the  Department  of  State  author- 
ization bill  at  any  time  on  tomorrow,  and 
then  to  resume  consideration  of  the  De- 
partment of  Justice  authorization  bill  for 
the  balance  of  this  week,  if  necessary. 

Mr.  HELMS.  So  the  Justice  Depart- 
ment bill  not  be  called  up  until  the  col- 
loquy between  the  leadership. 

Mr.  BAKER.  The  distinguished  Sena- 
tor from  North  Carolina  is  correct. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXTENSION     OF     TIMS     FOR     ROUTINB     MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
transaction  of  routine  morning  business 
be  extended  untU  2:15  under  the  same 
terms  and  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  once 
agam  I  suggest  the  absence  of  a  quonim 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  mav  proceed 
as  in  morning  business  for  not  to  exceed 
5  minutes. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ROtmNE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  it  may  be  a  moment  or  so  be- 
fore the  minority  leader  can  reach  the 
floor.  

Mr.  HELMS.  WIU  the  Senator  yield' 

Mr.  BAKER.  I  yield  the  floor. 

Mr.  HELB«S.  No.  I  want  to  ask  the  dis- 
tinguished majority  leader  a  question.  Is 
there  a  unanimous-consent  agreement 
with  reference  to  the  Justice  Department 
bill? 

Mr  BAKER.  Mr.  President,  there  is 
not.  The  time  provided,  from  2  until  2-05 
was  designed  to  provide  time  for  a  col- 
loquy between  me  and  the  minority 
leader  on  the  possibility  of  such  an  agree- 
21^*- The  minority  leader,  I  am  advised 
wm  be  on  the  floor  In  a  moment  or  so' 
ajnd  we  will  pursue  that.  It  is  my  hope 
that  we  can  turn  to  the  Department  of 
Justice  authorization  blU  this  afternoon 
Tl»re  Is  no  time  agreement  on  the  bill, 
but  it  is  our  hope  that  we  could  begin 

SK*^^*^  M  well  that  I  be  given  toe 
authority,  after  consulting  with  him.  to 


UNANIMOUS-OONSENT  AGREE- 

MENT—ORDER   OF    LEGISLATIVE 
PROCEDURE 

Mr.  BAKER.  Mr.  President,  the  minor- 
ity leader  is  now  on  the  floor,  and  I 
believe  it  is  correct  to  say  that  Senators 
on  both  sides  of  the  aisle  have  just  con- 
cluded their  caucuses.  I  know  on  our 
side  our  caucus  dealt  in  part  with  how 
to  arrange  the  schedule  of  debate  and 
business  of  the  Senate  throughout  th° 
remainder  of  this  week. 

As  I  indicated  earlier  today,  it  is  my 
nope  that  we  could  proceed  in  a  few 
moments  to  the  consideration  of  the 
Department  of  Justice  authorizatiwi 
bill,  and  to  proceed  tomorrow  at  some 
point  to  the  consideration  of  the  De- 
partment of  State  authorization  bill. 

Let  me  propound  a  unanimous-con- 
sent request  now,  Mr.  President  if  I 
may,  and  it  will  provide  the  framewoi* 
then  perhaps  for  us  to  discuss  the  matter 
further  or  to  arrange  the  sequence  of 
events. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  the  time 
just  provided  for  the  transaction  of 
routine  morning  business  that  the  Sen- 
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ate  proceed  immediately  to  the  consid- 
eration of  the  Dei>artment  of  Justice 
authorization  bill.  I  ask  unanimous  con- 
sent, Mr.  President,  that,  further,  at  any 
time  after  the  Senate  proceeds  to  the 
consideration  of  the  Department  of  Jus- 
tice authorization  bill,  and  after  con- 
sultation with  the  minority  leader,  the 
majority  leader  be  empowered  to  tem- 
porarily lay  aside  the  Department  of 
Justice  authorization  bill  and  proceed 
to  the  consideration  of  the  Department 
of  State  authorization  bill;  with  the 
further  proviso  that  at  the  conclusion  of 
that  consideration  and  disposition  of  the 
Department  of  State  authorization  bill, 
the  Senate  resume  Immediately  consid- 
eration of  the  Department  of  Justice  au- 
thorization bill. 

That  concludes  my  request,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  will  the 
distinguished  majority  leader  alter  his 
request  so  as  to  provide  that  beginning 
with  the  session  on  tomorrow  the  major- 
ity leader,  after  consultation  with  the 
minority  leader,  may  at  any  time  proceed 
to  take  up  the  Department  of  State  au- 
thorization bill,  so  that  the  Senate  will 
be  assured  today  that  the  Senate  will 
be  on  the  Department  of  Justice  author- 
ization bill  7 

Mr.  BAKER.  Yes.  In  reply  to  the  dis- 
tinguished minority  leader  I  would  be 
happy  to  do  that,  and  I  revise  my  request 
so  that  it  should  read  at  any  time  on 
Wednesday,  tomorrow,  after  consulting 
with  the  minority  leader  that  the  major- 
ity leader  be  empowered  to  move  to  lay 
aside  temporarily  the  Department  of 
Justice  authorization  bill,  if  the  same 
still  be  before  the  Senate,  and  proceed 
to  the  consideration  of  the  Department 
of  State  authorization  bill,  with  the  same 
proviso  about  resumption  of  considera- 
tion of  the  Department  of  Justice  au- 
thorization bill  if  the  same  has  not  been 
disposed  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  majority  leader,  and  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 

PRESIDENT 

The  PREamma  officer  (Mr.  Mc- 
Clure) .  The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  84- 
944,  appoints  the  following  Senators  to 
the  Senate  OfHce  Building  Commission : 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) ,  chairman;  the  Senator  from  Ten- 
nessee (Mr.  B.AKEH);  the  Senator  tram. 
New  Mexico  (Mr.  Domenici)  ;  the  Sena- 
tor from  Maryland  (Mr.  Matthias)  ;  and 
the  Senator  from  Florida  (Mrs.  Hawk- 
iws). 

TUir.  BAKER.  Mr.  President,  may  I  in- 
quire if  there  is  further  morning  busi- 
ness? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  There  be- 
ing no  further  request  for  further  morn- 
ing business,  morning  business  is  closed. 
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DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS,  1982 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  Depart- 
ment of  Justice  authorization  bill.  The 
clerk  wUl  state  the  biU  by  titie. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  951)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1982.  and  for  other  pvuT>oses. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows : 

On  page  2.  line  14,  strike  "Administration: 
$37,653,000."  and  insert  the  following;  Ad- 
ministration; 

(C)  financial  assistance  to  Joint  State  and 
Joint  State  and  local  law  enforcement  agen- 
cies engaged  In  cooperative  enforcement  ef- 
forts with  respect  to  drug  related  offenses, 
organized  criminal  activity  and  all  related 
support  activities,  not  to  exceed  $12,576,000. 
and  to  remain  available  until  expended; 
$50,229,000. 

On  page  3,  line  19,  strike  "$176,702,000" 
and  insert  "$127,136,000": 

On  page  4,  after  line  16,  Insert  the  follow- 
ing: 

"(5)  for  the  Antitrust  Division  for  Its 
activities:  $49,566,000"; 

On  page  4,  line  19,  strike  "(5)"  and  Insert 
"(6)"; 

On  page  5.  line  6.  strike  "aircraft:  $291.- 
206,000"  and  Insert  the  following;  "air- 
craft"; and 

(F)  not  less  than  $105,992,000.  and  posi- 
tions for  criminal  litigation  including  the 
review  of  all  allegations  of  violations  of 
Federal  criminal  law  and  the  prosecution  of 
all  offenses  which  merit  Federal  prosecution ; 
$292,592,000. 

On  page  S.  line  12.  strike  •'(6)"  and  Insert 
"(7)"; 

On  page  6.  line  10,  strike  "  (7) "  and  Insert 
"(8)": 

On  page  fi,  line  13,  after  "law".  Insert  the 
following:  contracting  for  expert  witnesses 
according  to  the  procedure  authorized  by 
Section  904  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U5.C. 
544). 

On  page  6,  line  20.  strike  "  (8) "  and  Insert 
"(9)": 

On  page  6.  line  23,  strike  "(9)"  and  Insert 
"(10)": 

On  page  8,  after  line  7,  insert  the  foUow- 
Ing: 

(K)  not  to  exceed  $1,000,000  shall  be  made 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  18  of  this  Act: 

On  page  8.  line  11,  strike  "$739,014,000"  and 
insert  "$745,131,000"; 

On  page  8.  line  18.  strike  "  (10)  "  and  Insert 
"(11)"; 

On  page  10.  line  15,  strike  $363,376,000" 
and  Insert  $377,067,000"; 

On  page  12.  line  15.  strike  "authorized:", 
and  insert  the  following : 

(N)  not  less  than  $14.779.0<X)  and  positions 
for  State  and  Local  Task  Forces  which  co- 
ordinates the  enforcement  of  drug  Investi- 
gations, primarily  heroin  trafficking,  with 
selected  State  and  local  law  enforcement 
agencies: 

On  page  12,  line  22,  strllte  "$228,524,000" 
and  Insert  "$234,444,000"; 

On  nage  13.  line  3,  strike  "(12) ".  and  Insert 
"(13)": 

On  page  20.  line  19.  strike  "$228,524,000". 
and  Insert  "$234,444,000"; 

On  page  22.  beKlnning  with  line  9.  strike 
through  and  Including  page  23.  line  2.  and 
Insert  the  following: 


8ec.  10.  (a)  That  section  6a9(b)  of  tiae 
23.  United  States  Code,  is  amended  to  read 
aa  foUows: 

•■(b)(1)  Except  as  provided  In  paragraph 
(2) .  the  United  States  marshals  shall 
execute  all  lawful  writs,  process  and  orders 
issued  under  authority  of  the  United  States. 
and  command  all  necessary  assistance  to 
execute  their  duties. 

"(2)  Service  of  complaints,  summonses, 
and  subpoenas  shaU  not  be  performed  by 
the  United  States  marshals  on  behalf  of  any 
party  other  than  the  United  States  unless 
performed  pursuant  to — 

"(A)  section  1915  of  this  tlUe  or  any  other 
express  statutory  provision,  or 

"(B)  an  order  issued  by  the  court  stating 
that  It  has  concluded  that  service  of  a  com- 
plaint, summons,  or  a  subpoena  should  be 
made  by  the  United  States  marshal  in  order 
to  properly  e^ect  service; 

(b)  That  section  1921  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(a)(1)  Except  as  otherwise  provided,  the 
United  States  marshals  or  deputies  shai: 
collect,  and  a  court  may  tax  as  costs,  the  fees 
for  the  following ; 

"(A)  Serving  a  writ  of  possession,  parti- 
tion, execution,  attachment  In  rem.  or  libel 
In  admiralty,  warrant,  attachment,  sum- 
mons, capias,  or  any  other  writ,  order,  or 
process  in  any  case  or  proceeding. 

"(B)  Serving  a  subpoena  or  summons  for 
a  witness  or  appraiser. 

"(C)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  Judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(Including  boats,  vessels,  or  other  property 
attached  or  libeled,  actual  expenses  Incurred, 
such  as  storage.  mo7lng.  boat  hire,  or  other 
special  transportation,  watchmen's  or  keep- 
ers' fees.  Insurance,  and  an  hourly  rate  for 
each  deputy  marshal  required  for  special 
services,  such  as  guarding.  Inventorying,  and 
moving. 

"(F)  Copies  of  writs  or  other  papers  fur- 
nished at  v.he  request  of  any  party. 

"(G)  Necessary  travel  In  serving  or  en- 
deavoring to  serve  any  process,  writ,  or  order, 
except  In  the  District  of  Columbia,  with 
mileage  to  be  computed  from  the  place  where 
service  Is  returnable  to  the  place  of  service 
or  endeavor. 

"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  Initial  expenses 
for  special  services  required  under  subpara- 
graph (E).  and  periodically  thereafter  such 
amounts  as  may  be  necessary  to  pay  such  ex- 
penses until  the  litigation  la  concluded.  This 
paragraph  applies  to  all  private  litigants.  In- 
cluding seamen  proceeding  pursuant  to  sec- 
tion 1916  of  thU  title. 

"(3)  For  p'lrpoees  of  subparagraph  (G). 
If  two  or  more  services  or  endeavors,  or  If  an 
endeavor  and  a  service,  are  made  In  behalf 
of  the  same  party  In  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  whlrh  is  most 
remote  from  the  place  where  service  is  re- 
turnable, adding  any  additional  mllea^ 
traveled  In  serving  or  endeavoring  to  serve 
In  behalf  of  that  party.  If  two  or  more  writs 
of  any  kind,  required  to  be  served  In  behalf 
of  the  same  party  on  the  same  person  In  the 
same  case  or  proceeding,  may  be  served  at 
the  same  time,  mileage  on  only  one  such 
writ  shall  be  coUected. 

"(b)  The  Attorney  General  sh»ll  prescribe 
from  time  to  time  regulations  for  the  fees  to 
be  collected  and  taxed  under  subsection  (a) . 

"(c)  (1)  For  selElng  or  levying  on  property 
(Including  seizures  In  admiralty),  disposing 
of  such  property  by  sale,  setoff,  or  otherwise 
and  receiving  and  paying  over  monev.  the 
United  States  marshals  or  deputies  shall  col- 
lect commissions  of  3  per  centum  of  the  first 
$1,(X)0  collected  and  1^  per  centum  on  the 
excess  of  any  sum  over  $1,000,  except  that 


the  amount  of  the  commission  shall  be  with- 
in the  range  set  by  the  Attorney  General.  If 
the  property  Is  not  dlq>osed  of  by  marshal's 
sale,  the  commission  shaU  be  in  such 
amount,  within  the  range  set  by  the  Attorney 
General,  as  may  be  allowed  by  the  court.  In 
any  case  m  which  the  vessel  or  other  prop- 
erty is  sold  by  a  pubuc  auctioneer,  or  by  some 
party  other  than  the  marshal  or  his  deputy, 
the  commission  authorUsed  under  this  sub- 
section ShaU  be  reduced  by  the  amount  paid 
to  such  auctioneer  or  other  party.  This  sub- 
section appUes  to  Judicially  ordered  sales  and 
execution  sales,  without  regard  to  whether 
the  Judicial  order  of  sale  constitutes  a  seiz- 
ure or  levy  within  the  mfianlng  of  State 
law. 

"(2)  The  Attorney  General  shaU  prescribe 
from  time  to  time  regulations  which  estab- 
lish a  minimum  and  maximum  amount  for 
the  commissions  coUected  under  paragraph 

(!)• 

"(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  any  of  the  fees  and 
expenses  prescribed  under  this  section.". 

(c)  Without  regard  to  the  provlsiona  of 
section  3617  of  the  Revised  Statutes  (31 
use.  484) ,  the  VS.  Marshals  Service  is  au- 
thorized to  credit  amounts  from  fees  col- 
lected for  the  service  of  civil  process,  in- 
cluding complaints,  summonses,  subpoenas, 
and  ElmUar  process  performed  by  the  Mar- 
shals to  its  current  appropriation  account 
for  the  purpose,  only,  of  carrying  out  thoM 
activities. 

(d)  The  amendments  made  by  this  Act 
shall  take  effect  on  enactment. 

Sec.  11  During  the  fiscal  year  for  which 
appropriations  are  authorized  by  this  Act, 
each  organization  of  the  Department  of  Jus- 
tice, through  the  ^proprlate  office  within 
the  Department  of  Justice.  shaU  notify  In 
writing  the  Committee  on  the  Judiciary  of 
the  Senate,  the  Committee  on  the  Judldary 
of  the  House  of  Representatives,  other  ap- 
propriate committees,  and  the  ranking  mi- 
nority members  thereof,  not  less  than  fif- 
teen days  before —  

(1)  reprogramlng  of  funds  In  exoe«  of 
$250.(K)0  or  10  per  centum,  whichever  is 
less,  between  the  programs  within  the  of- 
fices, divisions,  and  boards  as  defined  In  the 
Department  o*  Justice's  program  structupe 
submitted  to  the  Committee  on  the  Judi- 
ciary of  the  Senate  and  the  House  of  Rep- 
resentatives.   

(2)  reprogramlng  of  funds  In  ezoeas  of 
$500,000  or  10  per  centum,  whichever  la 
less,  between  programs  within  the  Bureaus 
as  defined  in  the  Department  of  Justice's 
program  structure  submitted  to  '"'•e  Com- 
mittees on  the  Judiciary  of  the  ornate  and 
the  House  of  Repreaentatlvea. 

(3)  any  reprogramlng  action  which  In- 
volves less  than  the  amounts  spedfled  in 
paragraphs  (1)  and  (2)  If  such  action  would 
have  the  effect  of  making  significant  pro- 
gram changes  and  committing  substantive 
program  funding  requirements  in  future 
vears. 

(4)  increasing  personnel  or  funds  by  any 
means  for  any  project  or  program  for  which 
funds  or  other  resources  have  been  re- 
stricted. 

(6)  creation  of  new  programs  or  signif- 
icant augmentation  of  existing  program. 

(6)  reorganization  of  offices  or  progranas, 
and 

(7)  significant  relocation  of  ofllees  or 
employees. 

On  page  28,  line  10.  strike  "11"  and  insert 
"12"; 

On  page  28.  line  22.  strike  "12"  and  Insert 
"13"; 

On  page  29.  Une  22.  strike  "sections". 
through  and  Including  "Code."  on  line  33. 
and  insert  the  following:  5  Ufl  C.  5542  (and 
section  7  of  the  Fair  Labor  Standards  Act  of 
1938.  as  approprUte).  5  U.S.C.  6545,  and  6 
U.S.C.  6546. 
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On  pag»  30,  ftft«r  line  33,  Insert  the  follow- 
ing: 

SK.  17.  Section  aei(e)  of  tbe  JuvenUe 
Juatloe  and  Delinquency  Prevention  Act  of 
1074  (42  U.3.C.  5fl71<a) )  la  amended  by— 
(1)  striking  out  "September  30, 1983.";  and 
(3)  adding  after  the  first  sentence  the 
following  new  sentence:  "To  carry  out  the 
puxpoees  of  this  title  there  Is  authorized  to 
be  appropriated  •70,000,000  for  the  fiscal  year 
ending  September  30. 1983.". 

Sbc.  18.  (a)  (1)  The  Attorney  General,  after 
oonaultatlon  with  the  Committees  on  the 
Judiciary  of  tbe  Senate  <uid  the  House  of 
Representatives,  shall  make  arrangements 
with  an  appropriate  Independent  entity  to 
prepare  and  submit,  not  later  than  October  1 , 
1983,  to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representatives 
a  recommendation  as  to  the  extent,  if  any. 
the  nderal  Oovemment  should  provide  com- 
munications systems,  networks,  and  data 
bases,  for  the  distribution  and  use  by  Fed- 
eral, State,  local,  or  foreign  governments  or 
private  entitles,  of  records  compiled  as  a  re- 
sult of  arrests  of  Individuals  or  any  other 
criminal  records.  The  recommendation  shall 
Include  an  assessment  of  the  feasibility  and 
advisability  of  continuing  the  National  Crime 
Information  Center  (NCIC),  Including  the 
Computertoed  Crlmln*!  History  Program 
(CCHP) ,  and  the  other  criminal  record  oper- 
ations of  the  FMeral  Bureau  of  Investiga- 
tion (FBI)  Including  but  not  limited  to  the 
criminal  records  operations  of  the  FBI  Iden- 
tification Division  and  the  Automated  Iden- 
tification System  (AIDS)  and  if  feasible  and 
advisable  a  plan  to  improve  the  operations 
of  those  systems  and  reconcile  the  opera- 
tional redundancies  among  such  systems. 

(3)  The  policy  for  the  preparation  and 
development  of  the  recommendation  and 
plan.  If  any,  required  under  paragraph  (1) 
■hall  be  made  in  consultation  with,  and  with 
the  recommendation  of,  an  advisory  panel. 
The  advisory  panel  shall  be  selected  by  the 
Attorney  General,  after  consultation  with  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives,  and  shall 
consist  of  representatives  of  the  Attorney 
General  (Including  the  Director  of  the  Fed- 
eiml  Bureau  of  Investigation  and  the  Direc- 
tor of  the  Bureau  of  Justice  Statistics) ,  rep- 
reaentatlves  of  the  Governors  of  the  States 
and  other  users  of  the  systems,  including 
parties  representing  the  concerns  of  law  en- 
forcement, civil  liberty,  and  criminal  Justice 
operations,  research,  and  evaluation. 
(3)  The  plan  shall — 

(A)  determine  the  purposes  and  uses  of 
the  system  and  related  data  bases  by  Fed- 
eral, State,  and  local  law  enforcement  and 
criminal  Justice  agencies,  by  Federal.  SUte. 
and  local,  and  foreign  governments,  and  by 
private  oector  organisations; 

(B)  determine  whether  foreign  entitles  and 
■geodes  other  than  law  enforcement  and 
criminal  Justice  agencies  should  be  allowed 
access  to  data  contained  In  the  system  for 
purpoees  which  are  not  related  to  law  en- 
forcement and  criminal  Justice  needs  of  the 
United  SUtes.  and.  U  so.  the  poUcles  and 
procedures  for  such  access: 

(C)  determine  the  functional,  informa- 
tional, and  dau  service  requirements  to  meet 
those  recommended  purposes  and  uses,  with 
P«tlcular  regard  to  the  Intergovernmental 
exchange  of  daU; 

(D)  esUbllah  standards  for  system  and 
dau  integrity  and  quaUty  of  service,  includ- 
ing standards  for  the  relevancy,  accuracy  re- 
liability, and  completeness  of  data  accessible 
in  or  through  the  system,  as  well  as  methods 
for  Insuring  that  irrelevant.  Inaccurate,  obso- 
lete, or  Incomplete  data  is  identified  in  a 
Mmely  fashion  and  corrected  or  eliminated 
trvm  the  system; 

(■)  establish  privacy,  confidentiality,  and 
»curlty    requlremenu    that    any    Federal 
BUU.  or  local  agency,  or  private  sector  orga- 


nisation, shall  meet  In  order  to  gain  access  to 
the  sjrstem.  Including  standards  as  to  use. 
who  Is  responsible  for  maintaining  the  data, 
who  has  access  to  the  data,  what  types  of 
data  are  to  be  maintained,  mechanl&ius  for 
insuring  data  accuracy,  reliability,  security 
and  completeness,  and  an  agreement  by  the 
State  or  Federal  agency  to  be  audited  for 
compliance  with  such  standards; 

(F)  require  that  data  be  subnutted  by  all 
Federal  law  enforcement  and  criminal  Jus- 
tice agencies.  Including  data  with  respect  to 
the  arrest  and  disposition  of  Federal  offend- 
ers; 

(G)  establish  procedures  for  the  audit  of 
Federal.  State,  and  local  level  programs; 

(H)  develop  effective  sanctions  for  misuse 
of  data  and  Improper  distribution  of  data, 
including  legislative  recommendations  with 
respect  to  such  sanctions; 

(I)  provide  procedures  to  enable  an  indi- 
vidual to  have  access  to,  review,  and  chal- 
lenge any  information  pertaining  to  him 
contained  within  the  system; 

(J)  provide  for  an  annual  report  to  Con- 
gress on  the  system  Including  problems  re- 
lating to  the  data  contained  in  the  system, 
the  technology  employed,  the  utility  of  the 
system,  a  breakdown  (by  level  of  govern- 
ment) of  the  number  of  files  maintained  In 
the  system  on  multi-State  offenders.  Federal 
offenders,  and  single-State  offenders,  a 
breakdown  (by  category  of  users)  of  re- 
quests for  Information,  and  legislative  and 
regulatory  recommendations  with  respect  to 
Improvement  of  the  system;  and 

(K)  provide  a  timetable  for  the  Imple- 
mentation of  the  plan,  the  costs  of  such  Im- 
plementation (Including  the  costs  to  the  De- 
partment of  Justice,  other  Federal  law  en- 
forcement and  criminal  Justice  agencies,  the 
States,  and  other  users  of  the  system),  and 
recommendations  for  the  funding  of  the 
system. 

(4)  The  plan  shall  Include  recommenda- 
tions on— 

(A)  the  appropriate  composition  and  se- 
lection of  a  national  advisory  board  on  the 
planning  and  management  of  the  system  to 
ensure  the  utility  and  accountability  of  the 
system; 

(B)  the  merits  of  various  organizational 
arrangements  for  management  of  the  sys- 
tem. Including  the  most  desirable  adminis- 
trative mechanism,  and  whether  mainte- 
nance and  management  of  the  system,  in 
whole  or  In  part,  should  be  by  the  States 
pursuant  to  Federal  guidelines,  the  Federal 
Bureau  of  Investigation,  or  another  organi- 
zation within  the  Department  of  Justice,  or 
a  combination  thereof; 

(C)  the  separation  of  the  Computerized 
Criminal  History  Program  from  the  National 
Crime  Information  Center; 

(D)  a  requirement  that  each  State  have 
one  State-designated  repository  to  Insure 
compliance,  and  to  respond  and  provide  en- 
tries for  each  system; 

(E)  with  respect  to  criminal  history  In- 
formation for  single-State  offenders,  a  re- 
quirement that  criminal  fingerprint  cards 
only  may  be  Included  In  the  Federal  com- 
ponent of  the  system; 

(F)  the  definition  of  "multi-State  of- 
fender", and  appropriate  policies  and  pro- 
cedures for  the  maintenance  of  information 
on  multi-State  offenders; 

(G)  the  establishment  of  an  automated 
Interstate  Identification  index  to  provide 
Identifying  Information  to  Federal  and  State 
agencies,  such  Index  to  consist  solely  of  per- 
sonal Identifiers  of  an  Individual,  the  In- 
dividuals FBI  number,  the  Individuals  State 
Identification  number,  and  a  notation  of  the 
existence  of  a  criminal  fingerprint  card,  and 
not  to  Include  charge  or  offense  data; 

(H)  whether  message-switching  of  opera- 
tion contained  m  any  system  should  be 
allowed: 

(I)  whether  the  organization  charged  with 
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the  management  of  the  system  shall  be  re- 
quired to  return  any  fingerprint  card  and 
delete  the  ladez  entry  upon  request  by  the 
submitting  State; 

(J)  the  staffing  of  appropriately  trained 
personnel  for  the  system  at  all  levels  of  gov- 
ernment: 

(K)  the  acquisition  of  updated  technology 
and  equipment;  and 

(L)  any  other  matter  detennlned  appropri- 
ate by  the  Attorney  General  or  the  advisory 
panel. 

(5)  For  the  purposes  of  paragraphs  (3) 
and  (4).  the  term  "system"  Includes  the 
NCIC,  the  criminal  record  operations  of  the 
FBI  Identification  Division.  AIDS.  CCHP.  and 
any  proposed  system  resulting  from  the 
merger  or  separation  of  any  of  such  systems. 

(b)  Not  later  than  October  1.  1982.  the 
Attorney  Cieneral  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  an  Interim  re- 
port on  the  Implementation  progress  with 
respect  to  the  provisions  of  subsection  (a). 

(c)  None  of  the  sums  authorized  to  be 
appropriated  In  this  title  may  be  used  for 
the  purposes  of  engaging  in  the  activity  of 
message-switching  until  such  time  as  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  have  each 
approved  the  plan  required  to  be  submitted 
under  subsection  (a)  of  this  section.  For  the 
purposes  of  this  subsection,  the  term  "mes- 
sage-switching" means  the  use  of  electronic 
equipment  to  receive  a  message,  store  that 
message  until  an  outgoing  line  Is  available, 
and  then  retransmit  the  message  without 
any  direct  connection  between  the  line  on 
which  the  message  was  received  and  the  line 
on  which  the  message  Is  retransmitted. 

Sec.  19.  (a)  Section  516  of  title  28.  United 
States  Code.  Is  amended  by  Inserting  "(a)" 
Immediately  before  "Except  as  otherwise 
authorized". 

(b)  Section  516  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  The  Attorney  General  shall  submit 
to  the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  Representatives  a 
copy  of  each  written  agreement  between  the 
Department  of  Justice  and  another  agency 
affecting  the  litigation  authority  of  the  De- 
partment for  particular  categories  of  cases. 
Each  agreement  shall  be  submitted  no  later 
than  thirty  days  before  the  agreement  Is 
effective. 

"(c)  Unless  specific  statutory  authority 
for  litigation  responsibility  is  otherwise  pro- 
vided, the  Attorney  General  shall  be  the  ex- 
clusive arbiter  for  the  resolution  of  any  legal 
dispute  between  two  or  more  executive  agen- 
cies or  departments,  including  a  dispute  as 
to  which  agency  or  department  shall  liti- 
gate an  action,  administer  a  particular  pro- 
gram or  regulate  a  particular  activity. 

"(d)  The  Attorney  General  shall  report,  at 
the  t>eglnnlng  of  each  Congress,  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
of  the  House  of  Representatives  on — 

"(1)  bills  or  resolutions  affecting  the  liti- 
gation authority  of  the  Department  of  Jus- 
tice, of  which  the  Attorney  General  is  aware, 
that  were  introduced  in  the  previous  Con- 
gress but  were  not  enacted; 

"(2)  the  status  of  litigation  authority  in 
the  Federal  Government,  including  the  ex- 
tent to  which  agencies  other  than  the  De- 
partment of  Justice  are  authorized  to  liti- 
gate and  whether  such  agencies  are  conduct- 
ing litigation  by  formal  or  Informal  agree- 
ment with  the  Department  of  Jxjstice: 

"(3)  the  Attorney  General's  assessment  of 
each  agreement  between  the  Department  of 
Justice  and  another  agency  affecting  the 
litigation  authority  of  the  Department  for  . 
particular  categories  of  cases,  including — 
"(A)  a  description  of  any  problems  relat- 
ing to  any  such  agreement; 

"(B)  the  steps  the  Attorney  General  in- 
tends to  take  to  remedy  those  problems;  and 
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"(C)  any  legislative  recommendations  the 
Department  of  Justice  may  have  to  Improve 
the  coordination  of  legal  activities  between 
the  Department  of  Justice  and  its  client 
agencies;  and  "(4)  the  efforts  the  Attorney 
General  has  undertaken  in  the  preceding 
two  years  and  the  efforts  the  Attorney  Gen- 
eral expects  to  undertake  during  the  forth- 
coming years  to  coordinate  activities  and 
resolve  confilcts  between  the  Department  of 
Justice  and  other  Federal  agencies,  and  to 
Increase  the  efficient  and  effective  operation 
of  Federal  litigation  resources.". 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of 
Justice  Appropriation  Authorization  Act. 
Fiscal  Year  1982". 

Sec.  2.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  to  carry  out  the  activities  of  the 
Department  of  Justice  (including  any  bu- 
reau, office,  board,  division,  commission,  or 
subdivision  thereof)  the  following  sums: 

(1)  For  General  Administration,  includ- 
ing— 

(A)  the  hire  of  psissenger  motor  vehicles: 

(B)  miscellaneous  and  emergency  ex- 
penses authorized  or  approrved  by  the  Attor- 
ney General,  or  the  Deputy  Attorney  General, 
or  the  Associate  Attorney  General,  or  the  As- 
sistant Attorney  General  for  Administration: 

(C)  financial  assistance  to  Joint  State  and 
Joint  State  and  local  law  enforcement  agen- 
cies engaged  in  cooperative  enforcement  ef- 
forts with  respect  to  drug  related  offenses, 
organized  criminal  activity  and  all  related 
support  activities,  not  to  exceed  $12,576,000. 
and  to  remain  available  until  expended: 
$50,229,000. 

(2)  For  the  United  States  Parole  Commis- 
sion for  its  activities  including  the  hire  of 
passenger  motor  vehicles:  $6,461,000. 

(3)  For  General  Legal  Activities,  includ- 
ing— 

(A)  the  hire  of  passenger  motor  vehicles: 

(B)  miscellaneous  and  emergency  expenses 
authorized  or  approved  by  the  Attorney  Gen- 
eral, or  the  Deputy  Attorney  General,  or  the 
Associate  Attorney  General,  or  the  Assistant 
Attorney  General  for  Administration; 

(C)  not  to  exceed  $20,000  for  expenses  of 
collecting  evidence,  to  be  expended  under 
the  direction  of  the  Attorney  General  and 
accounted  for  solely  on  the  certificate  of  the 
Attorney  General: 

(D)  advance  of  public  moneys  under  sec- 
tion 3648  of  the  Revised  Statutes  (31  U.S.C. 
529): 

(E)  pay  for  necessary  accommodations  In 
the  District  of  Columbia  for  conferences  and 
training  activities; 

(F)  the  Investigation  and  prosecution  of 
denaturalization  and  deportation  cases  In- 
volving alleged  Nazi  war  criminals:  $127,136.- 
000. 

(4)  Ptor  the  Foreign  Claims  Settlement 
Commission  for  its  activities,  including — 

(A)  services  as  authorized  bf  section  3109 
of  title  5.  United  SUtes  Code; 

(B)  expenses  of  packing,  dipping,  and 
storing  personal  effects  of  personnel  assigned 
abroad: 

(C)  rental  or  lease,  for  such  periods  as  may 
be  necessary,  of  office  space  and  living  quar- 
ters for  personnel  assigned  abroad: 

(D)  maintenance,  improvement,  and  repair 
of  properties  rented  or  leased  abroad,  and 
furnishing  fuel,  water,  and  utilities  for  such 
properties: 

(E)  advances  of  fimds  abroad: 

(F)  advances  or  relmbursemente  to  other 
Government  agencies  for  use  of  their  facili- 
ties and  services  in  carrying  out  the  func- 
tions of  the  Commission; 

(G)  the  hire  of  motor  vehicles  for  field  use 
only:  and 


(H)  the  employment  of  aliens:  $705,000. 

(5)  For  the  Antitrust  Division  for  its  activ- 
ities: $49,566,000. 

(6)  For  United  SUtes  Attorneys.  Marshals, 
and  Trustees.  Including — 

(A)  purchase  of  firearms  and  anununltlon: 

(B)  lease  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  purchase  price  llmlU- 
tlon  for  the  current  fiscal  year; 

(C)  supervision  of  United  SUtes  prlsoaers 
in  non-Federal  institutions; 

(D)  bringing  to  the  United  SUtes  from 
foreign  countries  persons  charged  with  crime: 

(E)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft;  and 

(P)  not  less  than  $105,993,000.  and  posi- 
tions for  criminal  litigation  including  the 
review  of  all  allegations  of  violations  of  Fed- 
eral criminal  law  and  the  prosecution  of  all 
offenses  which  merit  Federal  prosecution: 
$292,592,000. 

(7)  For  Support  of  United  SUtes  Prisoners 
In  non-Federal  institutions,  including — 

(A)  necessary  clothing  and  medical  aid. 
payment  of  rewards,  and  reimbursemenU  to 
Saint  Elizabeths  Hospital  for  tbe  care  and 
treatment  of  United  SUtes  prisoners,  at  per 
diem  rates  as  authorized  by  section  3  of  the 
Act  entitled  "An  Act  to  authorlre  certain 
expenditures  from  the  appropriations  of 
Saint  Elizabeths  HospiUl,  and  for  other  pur- 
poses", approved  August  4,  1947  (34  VS.C. 
168a); 

(B)  entering  into  contracU  or  cooperative 
agreements  for  only  tbe  reasonable  and 
actual  cost  to  assist  tbe  government  of  any 
SUte.  territory,  or  i>olltlcal  subdivision 
thereof,  for  the  necessary  physical  renova- 
tion, and  the  acquisition  of  equipment,  sup- 
plies, or  nukterlals  required  to  Improve  con- 
ditions of  confinement  and  services  of  any 
facility  which  confines  Federal  detainees.  In 
accordance  with  regulations  to  be  issued  by 
the  Attorney  General  and  which  are  com- 
parable to  the  regulations  Issued  under  lec- 
Uon  4006  of  title  18,  United  SUtes  Code: 
$25,600,000. 

(8)  Ftir  Fees  and  Expenses  at  Wltaesses. 
including  expenses,  mileage,  compensation, 
and  per  diem  of  witnesses  In  lieu  of  sub- 
sistence, as  authorized  by  law,  contracting 
for  expert  witnesses  aooordliig  to  the  pro- 
cedure authorized  by  Section  004  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  V£.C.  644),  including 
advances  of  public  moneys:  $29,421,000.  No 
sums  authorized  to  be  appropriated  by  this 
Act  shall  be  used  to  pay  any  witness  more 
than  one  attendance  fee*for  any  one  calen- 
dar day. 

(9)  For  the  Community  RHatlons  Service 
for  lu  activities  Including  the  hire  of  pas- 
senger motor  vehicles:  $6313,000. 

(10)  For  the  Federal  Bureau  of  Investiga- 
tion for  iU  activities.  Including — 

(A)  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
SUtes: 

(B)  protection  of  the  person  of  the  Presi- 
dent of  the  United  SUtes  and  the  person  of 
the  Attorney  General: 

(C)  acquisition,  collection,  classiflcatton 
and  preservation  of  Identification  and  other 
records  and  their  exchange  with,  and  for  the 
official  use  of.  the  duly  authorized  officials 
of  the  Federal  Government,  of  SUtes.  cities, 
and  other  Institutions,  such  exchange  to  be 
subject  to  cancellation  If  dissemination  Is 
made  outside  the  receiving  departmenU  or 
related  agencies; 

(D)  such  other  investigations  regarding 
official  matters  under  tbe  control  of  tbe  De- 
partment of  Justice  and  the  Department  of 
SUte  as  nuiy  be  directed  by  the  Attorney 
General; 

(B)  purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
passenger  motor  vehicles; 


(F)  scqulsiUon,  lease,  maintenance,  and 
operation  of  aircraft; 

(G)  purchase  of  firearms  and  ammuni- 
tion; 

(H)  payment  of  rewards; 

(I)  not  to  exceed  $70,000  to  meet  unfore- 
seen emergencies  of  a  confidential  character, 
to  be  expended  under  the  alrectlon  of  the 
Attorney  General  and  to  be  accounted  for 
solely  on  the  certificate  of  the  Attorney 
General; 

(J)  classification  of  arson  as  a  part  I  crline 
In  its  Uniform  Crime  ReporU; 

(K)  not  to  exceed  $1,000,000  shall  be  made 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  18  of  this  Act: 
$745,131,000  of  which  $5,000,000  for  auto- 
mated daU  processing  and  t.>i»<intnT"nlrs- 
tlons  and  $600,000  for  undercover  operations 
shall  remain  available  until  SepUmber  30. 
1983.  None  of  the  sums  authorized  to  be  ap- 
propriated by  this  Act  for  the  Federal  Bureau 
of  Investigation  shall  be  used  to  pay  the 
compensation  of  any  employee  In  the  com- 
petitive service. 

(II)  For  the  Immigration  and  Naturaliza- 
tion Service,  for  expenses  necessary  for  the 
administration  and  enforcement  of  the  laws 
relating  to  Immigration,  naturalization,  and 
alien  registration.  Including — 

(A)  advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route; 

( B )  payment  of  allowances  to  aliens,  while 
held  In  cxistody  under  the  Inunlgration  laws, 
for  work  performed; 

(C)  payment  of  expenses  and  allowances 
Incurred  in  tracking  lost  persons  as  required 
by  public  exigencies  In  aid  of  SUte  or  local 
law  enforcement  agencies; 

(D)  payment  of  rewards: 

(E)  not  to  exceed  $50,000  to  meet  unfore- 
seen emergencies  of  a  oonfidentUl  character 
to  be  expended  under  the  direction  of  the 
Attorney  General  and  accounted  for  solely 
on  the  certificate  of  the  Attorney  General; 

(F)  purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
passenger  motor  vehicles; 

(G)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft; 

( H )  payment  for  firearms  and  ammimltlon 
and   attendance  at   firearms   matches; 

(I)  operation,  maintenance,  remodeling, 
and  repair  of  buildings  and  the  purchase  of 
equipment  Incident  thereto; 

(J)  refunds  of  maintenance  bills,  immigra- 
tion fines,  and  other  items  properly  return- 
able except  depoeiu  of  aliens  who  become 
public  charges  and  deposits  to  secure  pay- 
ment of  fines  and  passage  money; 

(K)  payment  of  interpreters  and  transla- 
tors who  are  not  citizens  of  the  United  SUtes 
and  distribution  of  citizenship  textbooks  to 
aliens  without  cost  to  such  aliens; 

(L)  acquisition  of  land  as  sites  for  enforce- 
ment fences,  and  construction  Incident  to 
such  fences; 

(M)  research  related  to  Immigration  en- 
forcement which  shall  remain  available  until 
expended:  $377,067,000  of  which  not  to 
exceed  $100,000  may  be  used  for  tbe  emer- 
gency replacement  of  aircraft  upon  the 
certificate  of  the  Attorney  General. 

(13)  For  the  Drug  Enforcement  Adminis- 
tration for  Its  activities,  including — 

(A)  hire  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  purchase  price  llmiU- 
tlon  for  the  current  fiscal  year; 

(B)  payment  In  advance  for  soedal  tasU 
and  studies  by  contract; 

(C)  payment  in  advance  for  ezoenses  aris- 
ing out  of  contractual  and  reimbursable 
agreements  with  SUU  and  local  Uw  enforce- 
ment and  regulatory  agencies  while  engaged 
In  cooperative  enforeenaent  and  regulatory 
acUvlties  in  accordance  with  secUon  S0Sa(3) 
of  the  ControUed  Substances  Act  (31  U.8.C. 
873(a)(3)): 
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(D)  paymant  of  expenaes  not  to  exceed 
•70,000  to  meet  unforeseen  emergencies  of  a 
confidential  character  to  t>e  expended  unuer 
the  direction  of  the  Attorney  General,  and  to 
ha  accounted  for  solely  on  the  certificate  of 
tha  Attorney  General; 

(B)  payment  of  rewards; 

(F)  payment  for  publication  of  technical 
and  Informational  material  in  professional 
and  trade  journals  and  purchase  of  chemi- 
cals, apparatus,  and  scientific  equipment; 

(0)  payment  for  necessary  accommoda- 
tions In  the  District  of  Columbia  for  confer- 
ences and  training  activities; 

(H)  acqulalUon,  lease,  maintenance,  and 
operation  of  aircraft; 

(1)  research  related  to  enforcement  and 
drug  control  to  remain  available  until  ex- 
pended: 

(J)  contracting  with  individuals  for  per- 
sonal services  abroad,  and  such  Individuals 
shall  not  be  regarded  as  employees  of  the 
United  States  Government  for  the  purpose 
of  any  law  administered  by  the  Office  of  Per- 
sonnel Management; 

(K)  payment  for  firearms  and  ammunition 
and  attendance  at  firearms  matches; 

(L)  payment  for  tort  claims  against  the 
United  States  when  such  claims  arise  in  for- 
eign countries  In  connection  with  Drug  En- 
forcement Administration  operations  abroad; 

(M)  not  to  exceed  $1,700,000  for  purchase 
of  evidence  and  payments  for  information 
(PB/PI)  to  remain  available  until  the  end  of 
the  fiscal  year  foUowlng  the  year  In  which 
authorized; 

(N)  not  leas  than  tU.TTQ.GOO  and  posi- 
tions for  State  and  Local  Task  Forces  which 
coordinates  the  enforcement  of  drug  investi- 
gations, primarily  heroin  trafficking  with 
selected  SUte  and  local  law  enforcement 
agencies: 

*234.4i4,000.  For  the  purpose  of  section 
709(b)  of  the  Controlled  Substances  Act  (21 
VS.C.  90t(b)).  such  sums  shau  be  deemed 
to  be  authorized  by  section  709(a)  of  such 
Act.  for  the  fiscal  year  ending  September  30. 
1983. 

(13)  For  the  Federal  Prison  System  for  its 
activities  including — 

(A)  for  tha  administration,  operation,  and 
maintenance  of  Federal  penal  and  correc- 
tional Institutions,  including  supervision 
and  support  of  United  States  prisoners  in 
non-Federal  InsUtutions.  and  not  to  exceed 
•100.000  for  inmate  legal  services  within  the 
ayatem; 

(B)  purchase  and  hire  of  law  enforcement 
and  passenger  motor  vehicles; 

(C)  compilation  of  sUtlstlcs  relating  to 
prlacuiers  la  Federal  penal  and  correcUonal 
InstltutloBF; 

(D)  assistance  to  State  and  local  govern- 
ments to  Improve  their  correctional  systems; 

(B)  purchase  of  firearms  and  ammunition 
and  medals  and  other  awards;    '™""^"°° 

(F)  payment  of  rewards; 

(G)  purchase  and  exchange  of  farm  prod- 
ucts and  Uvestock: 

(H)    construction  of  buildings  at  prison 

^iS^t'S^  ^S^'^V*"'  of  land  as  authorized 

«inL^?f^",**  "*•  ^*^^^  Services  Ad- 
mlhtatoatlon  of  such   amounts  as  may   be 

^^^f^^^*'.V^^^°^  °'  **»•  Attorney 

(J)  for  Fedml  Prison  Industries,  Incor- 
tSTSSltf nf^'-"**  «P«ndltures.  Within 
iSr  iS^^    liS^  *"'*  borrowing  author- 

J^«i^^^  "•*  «>'n«ltn»ents  without 
r^Md  to  fiscal  year  limitations  as  provided 

«^^S,iJ**A^  *^*  Government  cS^- 
^^-  *^  Act,  as  may  be  necessary  m 
*»"Tta«  cnt  th.  program  set  fcwthto  the 


budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  and  hire  of 
passenger  motor  vehicles; 

(K)  for  planning,  acquisition  of  sites  and 
construction  of  new  facilities,  and  con- 
structing, remodeling,  and  equipping  nec- 
essary buildings  and  facilities  at  existing 
penal  and  correctional  institutions,  includ- 
ing all  necessary  expenses  Incident  thereto, 
by  contract  or  force  account,  to  remain 
available  until  expended,  and  the  labor  of 
United  States  prisoners  may  be  used  for 
work  performed  with  sums  authorized  to  be 
appropriated  by  this  clause;  and 

(L)  tor  carrying  out  the  provisions  of  sec- 
tions 4351  through  4353  of  title  18  of  the 
United  States  Code,  relating  to  a  National 
Institute  of  Corrections,  to  remain  available 
until  expended:  $383,784,000. 

Sec.  S.  Sums  authorized  to  be  appropriated 
by  this  Act  may  be  used  for — 

(a)  the  travel  expenses  of  members  of  the 
family  accompanying,  preceding,  or  following 
an  officer  or  employee  If.  while  he  is  en  route 
to  or  from  a  post  of  assignment,  he  is  ordered 
temporarily  for  orientation  and  training  or  is 
given  other  temporary  duty; 

(b)  benefits  authorized  under  section  901 
(6).  (6)  (A),  (8),  and  (9)  and  section  904  of 
the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4081  (5),  (6)  (A),  (8),  and  (9)  and  22  U.S.C. 
4084).  and  under  the  regulations  issued  by 
the  Secretary  of  State. 

Sec.  4.  (a)  Sums  authorized  to  be  appropri- 
ated by  this  Act  which  are  available  for  ex- 
penses of  attendance  at  meetings  shall  be 
expended  for  such  purposes  in  accordance 
with  regulations  issued  by  the  Attorney 
General. 

(b)  Sums  authorized  to  be  appropriated  by 
this  Act  may  be  used  for  the  purchase  of  In- 
suranca  for  motor  vehicles  and  aircraft  oper- 
ated in  official  Government  business  in  for- 
eign countries. 

(c)  Sums  authorized  to  be  appropriated  by 
this  Act  for  salaries  and  expenses  shall  be 
available  for  services  as  authorized  by  section 
3109  of  title  5  of  the  United  States  Code. 

(4)  Sums  authorized  to  be  appropriated  by 
this  Act  to  the  Department  of  Justice  may  be 
used.  In  an  amount  not  to  exceed  $35,000  for 
official  reception  and  representation  expenses 
in  accordance  with  distributions,  procedures, 
and  regulations  issued  by  the  Attorney 
OeneraL 

(e)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
1983,  such  sums  as  may  be  necessary  for  In- 
creases In  salary,  pay,  retirement,  and  other 
employee  benefita  authorized  by  law,  and  for 
other  nodlscretionary  costa. 

(f )  Sums  authorized  to  be  appropriated  for 
"Salaries  and  expenses.  General  Administra- 
tion". "Salaries  and  expenses.  United  States 
Attorneys  and  Marshals".  "Salaries  and  ex- 
penses. Federal  Btireau  of  Investigation". 
"Salaries  and  expenses.  Immigration  and 
Naturalization  Service",  and  "Salaries  and 
expenses.  Bureau  of  Prteons"  may  be  used  for 
uniforms  and  allowances  as  authorized  by 
sections  5901  and  5902  of  title  5  of  the  United 
States  Code. 

Sec.  5.  Notwithstanding  the  second  of  the 
paragraphs  relating  to  salaries  and  expenses 
of  the  Federal  Bureau  of  Investigation  In  the 
Department  of  Justice  Appropriation  Act. 
1973  (86  Stat.  1116),  svmas  authorized  to  be 
appropriated  by  this  Act  for  such  salaries  and 
expenses  may  be  used  for  the  purposes  de- 
scribed In  such  paragraph  until,  but  not  later 
than  the  end  of  the  fiscal  year  ending  Sep- 
tember 30.  1982. 

Sec.  6.  (a)  With  respect  to  any  undercover 
investigative  operation  of  the  Federal  Bu- 
reau of  Investigation  which  is  necessary  for 
the  detection  and  prosecution  of  crimes 
against  the  United  States  or  for  the  collection 
of  foreign  Intelligence  or  counterintelli- 
gence— 


(1)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  by 
this  Act  may  be  used  for  leasing  space  within 
the  United  States,  the  District  of  Coliimbla, 
and  the  territories  and  possessions  of  the 
United  States  without  regard  to  section  3679 
(a)  of  the  Revised  Statutes  (31  U.S.C.  6dS 
(a) ) ,  section  3732(a)  of  the  Revised  Statutes 
(41  U.o.C.  11(a)).  section  305  of  the  Act 
of  June  30.  1949  (63  Stat.  396:  41  U.S.C.  255), 

the  third  undesignated  paragraph  under  the 
heading  "Miscellaneous"  of  the  Act  of  March 
3,  1877  (19  Stat.  370;  40  U.S.C.  34),  section 
3648  of  the  Revised  Statutes  (31  U.S.C.  529), 
section  3741  of  the  Revised  Statutes  (41 
U.S.C.  22),  and  subsections  (a)  and  (c)  of 
section  304  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (63  Stat. 
395;  41  U.ac.  254  (a)   and  (c)); 

(2)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  by 
this  Act  may  be  used  to  establish  or  to  ac- 
quire proprietary  corporations  or  business 
entities  as  part  of  an  undercover  operation, 
and  to  operate  such  corporations  or  business 
entitles  on  a  commercial  basis,  without  re- 
gard to  the  provisions  of  section  304  of  the 
Government  Corporation  Control  Act  (31 
U.S.C.  869); 

(3)  sunu  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  by 
this  Act.  and  the  proceeds  from  such  under- 
cover operation,  may  be  deposited  in  banks 
or  other  financial  institutions  without  re- 
gard to  the  provisions  of  section  648  of  title 
18  of  the  United  States  Code,  and  section 
3639  of  the  Revised  Statutes  (31  U.S.C.  521); 
and 

(4)  the  proceeds  from  such  undercover 
operation  may  be  used  to  offset  necessary 
and  reasonable  expenses  incurred  in  such 
operation  without  regard  to  the  provisions 
of  section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484); 

only  upon  the  written  certification  of  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion (or.  If  designated  by  the  Director,  an 
Executive  Assistance  Director)  and  the  At- 
torney General  (or.  if  designated  by  the 
Attorney  General,  the  Deputy  Attorney  Gen- 
eral) that  any  action  authorized  by  para- 
graph (1).  (2),  (3).  or  (4)  of  this  subsection 
Is  necessary  for  the  conduct  of  such  under- 
cover operation. 

(b)  As  soon  as  the  proceeds  from  an  under- 
cover Investigative  ooeratlon  with  respect  to 
which  an  action  Is  authorized  and  carried  out 
under  paragraphs  (3)  and  (4)  of  subsection 
(a)  are  no  longer  necessary  for  the  conduct 
of  such  operation,  fuch  proceeds  or  the  bal- 
ance of  such  proceeds  remaining  at  the  time 
shall  be  deposited  into  the  Treasury  of  the 
United  States  as  miscellaneous  recelpta. 

(c)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  :inder  paragraph  (2)  of  sub- 
section (a)  with  a  net  value  of  over  $50,000 
is  to  be  liquidated,  sold,  or  otherwise  dis- 
posed of.  the  Federal  Bureau  of  investigation, 
as  much  in  advance  as  the  Director  or  his 
designee  determines  Is  practicable,  shall  re- 
port the  circumstances  to  the  Attorney  Gen- 
eral and  the  Comptroller  General.  The  pro- 
ceeds of  the  liquidation,  sale,  or  other  dis- 
position, after  obligations  are  met.  shall  be 
deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipt' 

(d)(1)  The  Federal  Bureau  of  Investiga- 
tion shall  conduct  detailed  financial  audita 
of  undercover  operations  closed  on  or  after 
October  1.  1981.  and — 

(A)  report  the  resulte  of  each  audit  In 
writing  to  the  Attorney  General,  and 

(B)  report  annually  to  the  Congress  con- 
cerning these  audita. 

(2)  For  the  purposes  of  paragraph  (1), 
"undercover  operation"  means  any  undercov- 
er operation  of  the  Federal  Bureau  of  Inves- 
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tlgatlon,  other  than  a  foreign  coimterlntelll- 
gence  undercover  operation — 

(A)  In  which  the  gross  recelpta  exceed 
$50,000,  and 

(B)  which  Is  exempted  from  section  3617 
of  the  Revised  Statutes  (31  D.S.C.  484)  or 
section  304(a)  of  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  869(a) ) . 

Sec.  7.  Section  709(a)  of  the  Controlled 
Substances  Act  (21  UJ3.C.  904(a) )  Is  amend- 
ed— 

(1)  by  striking  out  "and"  after  "1980".  and 

(2)  by  Inserting  after  "1981".  the  follow- 
ing: "and  $234,444,000  for  the  fiscal  year  end- 
ing September  30.  1982.". 

Sec.  8.  Section  511  (d)  of  the  Controlled 
Substances  Act  (21  U.S..C  881(d) )  is  amend- 
ed by  inserting  "and  the  award  of  compen- 
sation to  Informers  in  respect  to  such  for- 
feitures" Immedlataly  after  "compromise  of 
claims". 

Sec.  9.  Without  regard  to  the  provisions  of 
section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484),  the  Drug  Enforcement  Adminis- 
tration Is  authorized  to— 

(a)  set  aside  25  per  centtmi  of  the  net 
amount  realized  from  the  forfeiture  of  seized 
assets  and  credit  such  amounta  to  the  current 
appropriation  account  for  the  purpose,  only, 
of  an  award  of  compensation  to  informers  In 
respwct  to  such  forfeitures  and  such  awards 
shall  not  exceed  the  level  of  compensation 
prescribed  by  sectton  1619  of  title  19.  United 
States  Code; 

(b)  the  amounta  credited  under  this  sec- 
tion shall  be  made  available  for  obligation 
until  September  30.  1983: 

(c)  such  awards  shall  be  based  on  the  value 
of  the  seized  property  or  the  net  proceeds 
from  the  sale  of  such  property  except  that  no 
award  may  be  paid  from  or  based  on  the 
value  of  the  seized  contraband:  and 

(d)  the  remaining  75  per  centum  of  the 
net  amount  realized  from  the  forfeiture  of 
the  seized  assets  referred  to  In  subsection  (a) 
shall  be  paid  to  the  miscellaneous  recelpta  of 
the  Treasury; 

Provided,  TTiat  the  authority  furnished  by 
this  section  shall  remain  available  until  Sep- 
tember 30. 1983.  at  which  time  any  amount  of 
the  unobligated  balances  remaining  in  this 
account,  acctmiulated  before  September  30. 
1982.  shpn  to  paid  to  the  miscellaneous  re- 
celpta of  the  Treasury:  And  provided  further . 
That  the  Drug  Enforcement  Administration 
shall  conduct  detailed  financial  audita,  semi- 
annually, of  the  expendltiu-e  of  funds  from 
this  account  and — 

(1)  report  the  results  of  each  audit.  In 
writing,  to  the  Attorney  General,  and 

(2)  report  annually  to  the  Congress  con- 
cerning these  audita. 

Sec.  10.  (a)  That  section  569(b)  of  tlOe  28. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(b)(1)  Except  as  provided  In  paragraph 
(2).  the  United  States  marshals  shall  exe- 
cute all  lawful  write,  process  and  orders  Is- 
sued under  authority  of  the  United  States, 
and  command  all  necessary  assistance  to  exe- 
cute their  duties. 

"(2)  Service  of  complalnta.  summonses, 
and  subpoenas  shall  not  be  performed  by  the 
United  States  marshal  on  behalf  of  any  party 
other  than  the  United  States  imless  per- 
formed pttTsuant  t<v— 

"(A)  section  1915  of  this  title  or  any  other 
express  statutory  provision,  or 

"(B)  an  order  Issued  by  the  court  stating 
that  It  has  concluded  that  service  of  a  com- 
plaint, summons,  or  a  subpoena  should  be 
made  by  the  United  States  marshal  In  order 
to  properly  effect  service; 

(b)  That  section  1921  of  title  38.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(a)(1)  Except  as  otherwise  provided,  the 
United  States  marshals  or  deputies  shall  col- 


lect, and  a  court  may  tax  ••  ooati.  tta«  fM*  Cor 
the  foUowlng: 

"(A)  Senrlng  a  writ  of  poaaeaslon,  parti- 
tion, execution,  attachment  in  rem,  or  li- 
bel In  admiralty,  warrant,  attachment,  sum- 
mons, capias,  or  any  otber  writ,  order,  or 
process  in  any  case  or  proceeding. 

"(B)  Serving  a  subpena  or  stmmu>ns  for  a 
witness  or  appraiser. 

"(C)  Forwarding  any  writ  order,  or  proc- 
ess to  another  Judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  otber 
public  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property  (In- 
cluding boata.  vessels,  or  otber  property  at- 
tached or  libeled) .  actual  expenses  incurred, 
such  as  storage,  moving,  boat  hire,  or  other 
special  transportation,  watchmen's  or  keep- 
ers' fees.  Insurance,  and  an  hourly  rate  for 
each  deputy  m>r«h»i  required  for  special 
services,  such  as  guarding,  inventorying,  and 
moving. 

"(F)  Copies  of  write  or  otber  papers  fur- 
nished at  the  request  of  any  party. 

"(G)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or  or- 
der, except  In  the  District  of  Columbia, 
with  mileage  to  be  computed  from  the  place 
where  service  Is  returnable  to  the  place  of 
service  or  endeavor. 

"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  Initial  expenses 
for  special  services  required  under  subpara- 
graph (E).  and  periodically  thereafter  such 
amounta  as  may  be  necessary  to  pay  such 
expenses  until  the  litigation  Is  concluded. 
ThU  paragraph  appUes  to  all  private  Utl- 
ganta,  including  seamen  proceeding  pursu- 
ant to  section  1916  of  this  title. 

"(3)  For  purposes  of  subparagraph  (O), 
If  two  or  more  services  or  endeavors,  or  if 
an  endeavor  and  a  service,  are  made  In  be- 
half of  the  same  party  In  the  same  case  on 
the  same  trip,  mileage  shall  be  computed  to 
the  place  of  service  or  endeavor  which  Is 
most  remote  from  tbe  place  where  service  is 
retttmable.  adding  any  additional  mileage 
traveled  in  serving  or  endeavoring  to  serve 
In  behalf  of  that  party.  If  two  or  more 
write  of  any  kind,  required  to  be  served  In 
behalf  of  the  same  party  on  the  same  per- 
son in  the  same  case  or  proceeding,  may  be 
served  at  tbe  same  time,  nUleage  on  only 
one  such  writ  shall  he  collected. 

"(b)  Tlie  Attorney  General  shall  prescribe 
from  time  to  time  regulations  for  the  fees 
to  be  collected  and  taxed  under  subsection 
(a). 

"(c)  (1)  For  seizing  or  levying  on  property 
(Including  seizures  In  admiralty),  disposing 
of  such  property  by  sale,  setoff,  or  otherwise 
and  receiving  and  paying  over  money,  the 
United  States  marshals  or  deputies  shall  col- 
lect commissions  of  3  per  centum  of  the  first 
$1,000  collected  and  1%  per  centum  on  the 
excess  of  any  sum  over  $1,000.  except  that 
tbe  amount  of  the  conunlsslon  shall  be 
within  the  range  set  by  the  Attorney  Gen- 
eral. If  the  property  is  not  disposed  of  by 
marshal's  sale,  the  commission  shall  be  In 
such  amount,  within  the  range  set  by  the  At- 
torney General,  as  may  be  allowed  by  the 
court.  In  any  case  In  which  the  vessel  or 
other  property  is  sold  by  a  public  auctioneer, 
or  by  some  party  other  than  tbe  marshal  or 
his  deputy,  tbe  commission  authorized 
under  this  subsection  shall  be  reduced  by 
the  amount  paid  to  such  auctioneer  or  otber 
party.  This  subsection  applies  to  judicially 
ordered  sales  and  execution  sales,  without 
regard  to  whether  the  judicial  order  of  sale 
constitutes  a  seizure  or  levy  within  the  mean- 
ing of  State  law. 

"(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  estab- 
lish a  minimum  and  maximum  amount  for 
tbe  commissions  collected  under  paragraph 
(1). 


"(d)  Tlie  xmited  States  i«MKh«i.  m^y  j^ 
quire  a  deposit  to  cover  any  of  the  fees  and 
expenses  prescribed  under  this  section.". 

(c)  Without  regard  to  the  provisions  of 
section  3617  of  tbe  Revised  Statutes  (31 
U.S.C.  484).  the  U.S.  MaisbaU  Service  U  au- 
thorized to  credit  amounu  from  fees  col- 
lected for  the  service  of  civil  procea,  includ- 
ing complalnta,  sununonaes,  subpoenas,  ^tui 
similar  process  performed  by  tbe  m«~*— i« 
to  ite  current  appropriation  account  for  tbe 
purpose,  only,  of  carrying  out  ttaoae  acttvl- 
tles. 

(d)  The  amendmenta  made  by  this  Act 
shall  take  effect  on  enactment. 

Sec.  11.  During  tbe  fiscal  year  for  which 
appropriations  are  authorized  by  this  Act. 
each  organization  of  tbe  Department  of 
Justice,  through  the  appropriate  oOce  within 
the  Department  of  Justice,  shall  notify  in 
writing  the  Committee  on  the  Judldary  of 
tbe  Senate,  tbe  Committee  on  tbe  Judldary 
of  the  House  of  Representatives,  otber  appro- 
priate oonunltteea.  and  the  ranking  minor- 
ity members  thereof,  not  leas  than  flftaca 
days  before — 

(1)  reprogramlng  of  funds  in  excess  of 
•asoXiOO  or  10  per  centum,  whichever  U  leas. 
between  the  programs  within  tbe  olBces.  di- 
visions, and  boards  as  '«»««vyl  in  the  Depart- 
ment of  Justice's  program  structure  sub- 
mitted to  the  Committees  on  tbe  Judldary 
of  the  Senate  and  tbe  Bouse  of  Bqireaenta- 
tlves. 

(2)  reprogramlng  of  funds  In  excess  of 
$500,000  or  10  per  centum,  whichever  Is  leas, 
between  programs  within  tbe  Bureaus  as 
defined  In  the  Department  of  Justice's  pro- 
gram structure  submitted  to  tbe  Commit- 
tees on  the  Judldary  of  tbe  Senate  and  tbe 
House  of  BepresenUtlTes, 

(3)  any  reprogramlng  action  which  In- 
volves less  than  the  amounte  specified  In 
paragraphs  (1)  and  (2)  If  such  action  would 
have  the  effect  of  making  significant  program 
changes  and  committing  substantive  pro- 
gram funding  requlremente  in  future  yeara. 

(4)  Increasing  pwannnel  or  funds  by  any 
meana  for  any  project  or  program  for  «4Ucb 
funds  or  otber  resource*  have  been 
restricted. 

(5)  creation  of  new  programs  or  algnlflfnt 
augmentation  of  existing  programs. 

(6)  reorganization  of  oflWxs  or  pragrama. 
and 

(7)  significant  relocation  of  oOcea  or 
employees. 

Sec.  13.  (a)  Tbe  Attorney  General  shall 
perform  periodic  evaluations  of  tbe  overall 
eflldency  and  effectlveneaa  of  tbe  Depart- 
ment of  Justice  programs  and  any  supporting 
activities  funded  by  appropriations  author- 
ized by  this  Act  and  annual  spedflc  program 
evaluations  of  adected  subordinate  organiza- 
tions' programs,  as  determined  by  tbe  priori- 
ties set  eltber  by  tbe  Oongreas  or  tbe 
Attorney  Oeneral; 

(b)  Subordinate  Department  of  Justice 
organizations  and  tbeir  o^lclals  shall  pro- 
vide all  the  necessary  aasistanoe  and  co- 
operation In  tbe  conduct  of  evaluatlaos.  In- 
cluding full  access  to  all  Information,  4locn- 
mentation,  and  cognlnnt  pertftmu'l.  as 
required. 

8k.  13.  (a)  Chapter  IS  of  tlUe  11.  United 
States  Code  (93  Stat.  3851  et  aeq.)  and 
chapter  39  of  tlUe  38.  United  States  Code 
(92  Stat.  3083  et  seq.)    are  repealed. 

(b)  Section  408  of  tbe  Act  entlUed  'An 
Act  To  Establish  a  Uniform  Act  on  tbe 
Subject  of  Bankruptcy",  approved  November 
6.  1978  (93  Stat.  3688),  U  repealed. 

(c)  Section  330  of  tiUe  11.  United  States 
Code  (93  Stat.  3964)  U  amended  t>y  striking 
cut  "and  to  tbe  United  States  Trustees". 

Ssc.  14.  Tbe  Act  of  March  3.  1931  (8  DA.C. 
1353a  and  8  UB.C.  ISSSb)  U  bereby  repealed. 
IB.  Tlie  imnUgnthm  and  HattanaUtr 
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Act  U  amiwliwl  by  adding  After  aectlon  383 

tbe  (oUowiiig  new  Mctlon : 

"i  283a.  Balmburaement  by  veosels  and  ottaer 
conveyances  for  extra  compensa- 
tion paid  to  employees  for  Inspec- 
tlonal  dutlea 

"(a)  The  extra  compensation  for  overtime 
services  of  immigration  ofDcers  and  em- 
ployees of  IN8  for  duties  In  connection  with 
the  examination  and  landing  of  passengers 
and  crews  of  steamships,  trains,  airplanes,  or 
other  vehicles  arriving  in  the  United  States 
by  water,  land,  or  air,  from  a  foreign  port 
shall  be  paid  by  the  master,  owner,  agent,  or 
consignee  of  such  vessel  or  conveyance,  at 
the  rate  fixed  iinder  the  applicable  provisions 
of  5  UB.G.  5642  (and  section  7  of  ttae  Fair 
Labor  Standards  Act  of  1938,  as  appropriate) , 
6  UJ8.C.  6645,  and  6  VS.C.  6546. 

"(b)  The  extra  compensation  shall  be  paid 
U  the  employee  has  been  ordered  to  report 
for  duty  and  has  reported,  whether  or  not 
the  actual  lnq>ectlon  or  examination  takes 
place:  Provided,  That  this  section  shall  not 
apply  to  the  Inspection  at  designated  ports 
of  entry  of  passengers  arriving  by  Interna- 
tional ferrlea,  bridges,  or  tunnels,  or  by  air- 
craft, railroad  trains,  or  vessels  on  the  Oreat 
tJikes  and  connecting  waterways,  when  oper- 
ating on  regular  schedtUes.". 

Sec.  16.  (a)  Section  1363c  of  title  8.  United 
States  Code  (the  Act  of  litarch  4,  1931  (41 
Stat.  1224),  as  amended),  is  redesignated  as 
secUon  1353b  of  UUe  8,  United  States  Code. 

(b)(1)  The  Act  of  August  32,  1940,  as 
amended  (8  U.S.C.  1363d),  Is  amended  by 
striking  the  words  "the  Act  of  Biarch  2,  1931" 
and  Inserting  instead  the  words  "section 
283a  of  the  Immigration  and  Nationality 
Act.*-. 

(2)  SecUon  1353d  of  tlUe  8,  United  States 
Code  Is  redesignated  as  aecUon  1363c  of  tlUe 
8.  United  States  Code. 

(c)  SecUon  5549  of  UUe  5,  United  SUtes 
Code  is  amended  by — 

(1)  striking  subaecUon  (2).  and 

(2)  redesignating  subsecUon  (3)  through 
(5)  as  (2)  through  (4),  respecUvely. 

Sec.  17.  SecUon  261(a)  of  the  Juvenile  Jus- 
Uce  and  Delinquency  PrevenUon  Act  of  1974 
(42  U.S.C.  6671(a))  Is  amended  by— 

(1)  striking  out  "September  30,  1982";  and 

(2)  adding  after  the  first  sentence  the  fol- 
lowing new  sentence:  "To  carry  out  the  pur- 
poses of  this  UUe  there  U  authorized  to  be 
appropriated  870,000,000  for  the  fiscal  year 
ending  September  30,  1982." 

8«c.  18.  (a)(1)  The  Attorney  Oeneral,  af- 
ter consulUtton  with  the  Committees  on  the 
Judldary  of  the  Senate  and  the  House  of 
BepreaentaUves,  shaU  make  arrangements 
with  an  appropriate  Independent  enUty  to 
prepue  and  submit,  not  Uter  than  Octo- 
ber 1,  1983,  to  the  Committees  on  the  Judl- 
cl«ry  of  the  Senate  and  the  House  of  Repre- 
senUtives  a  recommendaUon  as  to  the  ex- 
tent. If  any.  the  Federal  Government  should 
provide  communlcatloris  svstems.  networks 
»nd  data  bases,  for  the  dlstrlbuUon  and  use 
by  Federal,  Stete.  local,  or  foreign  govern- 
ments or  private  enUtles.  of  records  com- 
pUed  as  a  result  of  arrests  of  individuals  or 
any  other  criminal  records.  The  recommen- 
daUon shaU  include  an  assessment  of  the 
rtaslblllty  and  advisability  of  continuing  the 
National  Crime  Information  Center  (NCIC) 
tnchirttng  the  Computerized  Criminal  His- 
*°7-^^°^!*°*  (OCHP).  and  the  other  crimi- 
nal reoord  operations  of  the  Federal  Bureau 
erf  Investlgauon  (FBI)  including  but  not 
limited  to  the  criminal  records  operaUons  of 
the  FBI  IdentlflcaUon  Division  and  the  Au- 
tomated IdentlflcaUon  System  (AIDS)  and 
if  fea.slble  and  adv1-«ble  s  nlsn  to  Imnrove 
«»•  opcraUons  of  thaw  systems  and  recon- 
a»  the  operational  redundancies  amonc 
such  systems. 

JifU^*^^^  '*"  "*•  preparation  and  de- 
velopment of  the  recommendaUon  and  plan. 


If  any,  required  imder  paragraph  (1)  shall 
be  made  in  consultation  with,  and  with  the 
recommendation  of,  an  advisory  panel.  The 
advisory  panel  shall  be  selected  by  the  At- 
torney Oeneral,  after  consultaUon  with  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives,  and  shall 
consist  of  representatives  of  the  Attorney 
General  (including  the  Director  of  the  Fed- 
eral Bureau  of  InvesUgatlon  and  the  Direc- 
tor ol  the  Bureau  of  Justice  Statistics). 
representatives  of  the  Governors  of  the  States 
and  other  users  of  the  systems,  including 
parties  representing  the  concerns  of  law  en- 
forcement, clvU  liberty,  and  criminal  justice 
operattons,  research,  and  evaluation. 
(3)  The  plan  shall — 

(A)  determine  the  purposes  and  uses  of 
the  system  and  related  data  bases  by  Federal, 
State,  and  local  law  enforcement  and  crimi- 
nal Justice  agencies,  by  Federal,  State,  and 
local,  and  foreign  governments,  and  by  pri- 
vate sector  organizations; 

(B)  determine  whether  foreign  entitles  and 
agencies  other  than  law  enforcement  and 
criminal  Justice  agencies  should  be  allowed 
access  to  data  contained  in  the  system  for 
purpoaes  which  are  not  related  to  law  en- 
forcement and  criminal  Justice  needs  of  the 
United  States,  and,  if  so.  the  policies  and  pro- 
cedures for  such  access; 

(C)  determine  the  functional,  Informa- 
Uonal,  and  data  service  requirements  to  meet 
those  recommended  purposes  and  uses,  with 
particular  regard  to  the  intergovernmental 
exchange  of  data; 

(D)  establish  standards  for  system  and 
data  Integrity  and  quality  of  service,  includ- 
ing standards  for  the  relevancy,  accuracy, 
reliability,  and  completeness  of  data  acces- 
sible in  or  through  the  system,  as  well  as 
methods  for  insuring  that  irrelevant,  inac- 
curate, obsolete,  or  Incomplete  data  is  iden- 
tified In  a  timely  fashion  and  corrected  or 
eliminated  from  the  system; 

(E)  establish  privacy,  confidentiality .  and 
security  requirements  that  any  Federal, 
State,  or  local  agency,  or  private  sector  or- 
ganization, shall  meet  In  order  to  gain  access 
to  the  system,  including  standards  as  to  use, 
who  Is  responsible  for  maintaining  the  data, 
who  has  access  to  the  data,  what  tvpes  of 
data  are  to  be  maintained,  mechanisms  for 
insuring  daU  accuracy,  reliability,  security 
and  completeness,  and  an  agreement  by  the 
State  or  Federal  agency  to  be  audited  for 
compliance  with  such  8tandar<<s: 

(F)  require  that  data  be  submitted  by  all 
Federal  law  enforcement  and  criminal  Jus- 
tice agencies,  including  data  with  respect  to 
the  arrest  and  disposition  of  Federal 
offenders; 

(0)  establish  procedures  for  the  audit  of 
Federal   State,  and  local  level  programs; 

(H)  develop  effective  sanctions  for  mlsriae 
of  data  and  Improper  distribution  of  data. 
Including  legislative  recommendations  with 
respect  to  such  sanctions; 

(1)  provide  procedures  to  enable  an  in- 
dividual to  have  access  to,  review,  and  chal- 
lenge any  Information  pertaining  to  him 
contained  within  the  system; 

(J)  provide  for  an  annual  report  to  Con- 
gress on  the  system  Including  problems  re- 
lating to  the  data  contained  in  the  system, 
the  technology  employed,  the  utility  of  the 
system,  a  breakdown  (by  level  of  govern- 
ment) of  the  number  of  files  maintained  In 
the  system  on  multi-State  offenders,  Fed- 
eral offenders,  and  single-State  offenders,  a 
breakdown  (by  category  of  users)  of  requests 
for  information,  and  legislative  and  regula- 
tory recommendations  with  respect  to  im- 
provement of  the  system;  and 

(K)  provide  a  tlmeUble  for  the  imple- 
mentaOon  of  the  plan,  the  costs  of  such  im- 
plementation (Including  the  costs  to  the  De- 
partment of  Justice,  other  Federal  law  en- 
forcement and  criminal  Justice  agencies,  the 
States,  and  other  users  of  the  system),  and 
recommendaUons  for  the  funding  of  the 
system. 


(4)  The  plan  shall  Include  recommenda- 
tions on — 

(A)  the  appropriate  composition  and  se- 
lecUon  of  a  national  advisory  board  on  the 
planning  and  management  of  the  system  to 
ensure  the  utUlty  and  accountability  of  the 
system; 

(B)  the  merits  of  various  organizational 
arrangements  for  management  of  the  system, 
including  the  most  desirable  administrative 
mechanism,  and  whether  maintenance  and 
managemesat  of  the  system,  in  whole  or  In 
part,  should  be  by  the  States  pursuant  to 
Federal  guidelines,  the  Federal  Bureau  of 
Investlgatton,  or  another  organization  with- 
in the  Department  of  JusUce,  or  a  combina- 
tion thereof: 

(C)  the  separation  of  the  Computerized 
Criminal  History  Program  from  the  NaUonal 
Crime  Implementation  Center; 

(U)  a  requirement  that  each  State  have 
one  State-designated  repository  to  insure 
compliance,  and  to  respond  and  provide  en- 
tries for  each  system; 

(E)  with  respect  to  criminal  history  infor- 
mation for  single-State  offenders,  a  require- 
ment that  criminal  fingerprint  cards  only 
may  be  Included  In  the  Federal  component 
of  the  system; 

(F)  the  definition  of  "multi-State  of- 
fender", and  appropriate  policies  and  proce- 
dures for  the  maintenance  of  Information  on 
multi-state  offenders; 

(G)  the  establishment  of  an  automated 
Interstate  IdentlflcaUon  Index  to  provide 
Identifying  information  to  Federal  and  State 
agencies,  such  Index  to  consist  solely  of  per- 
sonal Identifiers  of  an  individual,  the  individ- 
ual's FBI  number,  the  individuals  State 
identification  number,  and  a  notation  of  the 
existence  of  a  criminal  fingerprint  card,  and 
not  to  include  charge  or  offense  data; 

(H)  whether  message-switching  of  infor- 
mation contained  in  any  system  should  be 
allowed; 

(I)  whether  the  organization  charged  with 
the  management  of  the  system  shall  be  re- 
quired to  return  any  fingerprint  card  and 
delete  the  Index  entry  upon  request  by  the 
submitting  State; 

(J)  the  staffing  of  appropriately  trained 
personnel  for  the  system  at  all  levels  of 
government: 

(K)  the  acqulslUon  of  updated  technology 
and  equipment:  and 

(L)  any  other  matter  determined  appro- 
priate by  the  Attorney  General  or  the  advi- 
sory panel. 

(6)  For  the  purpoaes  of  paragraphs  (3) 
and  (4),  the  term  "system"  includes  the 
NCIC,  the  criminal  record  operations  of  the 
FBI  Identification  Division,  AIDS,  CCHP, 
and  any  proposed  system  restating  from  the 
merger  or  separation  of  any  of  such  systems. 

(b)  Not  later  than  October  1,  1983,  the 
Attorney  General  shall  submit  to  the  Com- 
mittees' on  the  Judiciary  of  the  Senate  and 
the  House  of  RepresentaUves  an  interim  re- 
port on  the  implementation  progress  with 
respect  to  the  provisions  of  subsection  (a). 

(c)  None  of  the  sums  authorized  to  be 
approprUted  in  this  title  may  be  used  for 
the  purposes  of  engaging  in  the  activity  of 
message-switching  until  such  time  as  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  have  each 
approved  the  plan  required  to  be  submitted 
under  subsection  (a)  of  this  secUon.  For  the 
purposes  of  this  subsection,  the  term  "mes- 
sage-switching" means  the  use  of  electronic 
equipment  to  receive  a  messstge.  store  that 
message  until  an  outgoing  line  is  available, 
and  then  retransmit  the  message  without 
any  direct  eonnectlon  between  the  line  on 
which  the  message  was  received  and  the  line 
on  which  the  message  is  retransmitted. 

Sec.  19.  (a)  Section  516  of  title  38.  United 
States  Code,  is  amended  by  Inserting  "(a)" 
Immediately  before  "Except  as  otherwise  au- 
thorized". 

(b)  SecUom  616  of  such  tltl*  Is  amenrt«xl 
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by  adding  at  the  end  thereof  the  following 
new  subsecUons: 

"(b)  The  Attorney  General  shall  submit  to 
the  Committees  on  tlie  Judiciary  of  the  Sen- 
ate and  the  House  of  Representatives  a  copy 
of  each  written  agreement  between  the  De- 
partment of  Justice  and  ancther  apency  af- 
fecting the  litigation  authority  of  the  De- 
partment for  particular  categories  of  ca»es. 
Each  agreement  shall  b?  suijmltted  no  later 
than  thirty  days  before  the  agreement  Is 
effective. 

"(c)  Unless  specific  statutorv  authority  for 
lltlga'lon  responsibility  Is  otherwise  pro- 
vided, the  Attorney  General  shall  be  the  ex- 
cluElvo  arbiter  for  the  resolution  of  any  legal 
dispute  between  two  or  more  executive  agen- 
cies or  departments,  including  a  dispute  as 
to  which  agency  or  department  shall  litigate 
an  action,  administer  a  particular  program 
or  regulate  a  part'.cular  activity. 

"(d)  The  Attorney  General  shall  report,  at 
the  beginning  of  each  Congress,  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
of  the  House  of  Representatives  on — 

"(1)  bills  or  resolutions  affectinq;  the  liti- 
gation authority  of  the  Deoartment  of  Jus- 
tice, of  which  the  Attorney  General  is  aware, 
that  werj  Introduced  In  the  previous  Con- 
grer-  but  were  not  enacted; 

"(2)  the  status  of  litigation  authority  In 
the  Federal  Government.  Including  the  ex- 
tent to  which  aeencles  other  than  the  De- 
partment of  Justice  are  authorized  to  liti- 
gate pnd  whether  such  agencies  are  conduct- 
ing litigation  by  formal  or  Informal  agree- 
ment with  the  Department  of  Justice; 

"(3)  the  Attorney  General's  assessment  of 
each  agrsement  between  the  De-^9rtm»nt  of 
Ju^'lce  and  another  agency  affectintr  the  liti- 
gation authority  of  the  Department  for  par- 
ticular cateTOries  of  cases.  lncludln<j — 

"(A)  a  description  of  any  problems  relat- 
Ine  to  anv  such  agreement: 

"(B)  the  steps  the  Attorney  General  In- 
tends to  take  to  remedy  thore  problems;  and 

"(CI  any  legislative  recommendations  the 
Deoartment  of  Justice  may  ha^e  to  imorove 
the  coordination  of  leiral  actlvlttes  between 
the  Department  of  Justice  and  Its  client 
agencies:  and 

"(4)  the  efforts  the  Attorney  General  has 
undertaker  In  tbp  rrecedln?  two  years  and 
the  efforts  the  Attorney  General  expects  to 
undertake  durtne  the  forthcoming  years  to 
coordinate  activities  and  resolve  conflicts  be- 
tween the  Deoartment  of  Justice  and  other 
Federal  agencies,  and  to  Increase  the  efficient 
and  effective  operation  of  Federal  litigation 
resources.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  to- 
day, the  Senate  considers  S.  951  the 
fiscal  year  1982  authori7ation  bill  for  the 
Department  of  Justice.  This  bill  is  of  con- 
siderable importance  since  it  reflects  the 
results  of  a  process  which  permits  the 
Judiciary  Committee  and  the  Senate  to 
scrutinize  atmually  and  approve  all  of 
the  activities  conducted  by  the  Depart- 
ment of  Justice.  This  process  allows  reg- 
ular oversight  of  the  numerous  activities 
of  the  Justice  Department  and  a  better 
understanding  of  the  impact  of  the  De- 
partment's activities  on  this  Nation's 
civil  and  criminal  justice  system. 

Mr.  President,  prior  to  1978.  the  Ju- 
diciary Comm'ttp*  had  jurisdiction  over 
all  of  the  activities  of  the  Justice  De- 
partment, but  the  Department  was  not 
required  to  appear  before  the  Judiciary 
Committee  or  the  Congress  on  a  regular 
basis  before  Its  programs  were  appro- 
priated. 


Tn  1  '"7''  the  ron>?ress  decided  to  change 
this  policy  and  enacted  Public  Law  94- 
5»w.  ^ii^  legislation  specified  that  annual 
authorizing  legislation  would  be  neces- 
sary for  the  Department  of  Justice  to 
qualify  for  an  appropriation. 

Pursuant  to  Public  Law  94-503.  the  At- 
torney General,  in  January  1981  trans- 
mitted a  detailed  request  for  the  au- 
thorization of  $2,580,684,000  for  fiscal 
year  1982.  This  request  represented  Presi- 
dent Carter's  fiscal  year  1982  request  for 
the  Department  of  Justice. 

In  March  1981,  the  committee  received 
a  new  submission  from  the  Department 
to  refiect  President  Reagan's  decisione. 
The  reestimate  was  a  $196  million  re- 
duction in  the  Department  of  Justice 
program  levels. 

These  reductions  were  primarily  for 
general  legal  activities,  U.S.  attorneys 
and  marshals,  immigration,  for  the  Fed- 
eral Prison  Systems  and  State  and  local 
grant  assistance. 

In  most  instances,  the  Judiciary  Com- 
mittee has  agreed  with  the  March  re- 
quest. We  believe,  the  request  reflected 
a  genuine  effort  to  reduce  costs  and  sup- 
ported the  commitment  of  the  President 
to  reduce  Federal  spending  and  the  Fed- 
eral work  force  in  order  to  promote  na- 
tional economic  recovery. 

However,  there  were  instances  where 
the  Judiciary  Committee  considered  a 
program  to  be  of  special  priority  and 
we  adjusted  the  fimdlng  levels  accord- 
ingly or  provided  some  legislative  relief 
to  increase  the  effectiveness  and  effi- 
ciency ox  th»  program.  In  most  instances, 
these  adjustments  were  made  after  hear- 
ings indicated  that  such  adjustments 
would  be  consistent  with  the  policies  of 
the  Attorney  General  and  the  adminis- 
tration. 

The  committee  has  added  funds  to 
program  elements  directed  at  conducting 
foreign  counterintelligence,  patrolling 
the  border  of  the  United  States,  adjust- 
ing the  immigration  status  of  eligible 
aliens,  and  assistant  State  and  local  drug 
enforcement. 

Mr.  President,  before  I  go  any  further 
in  my  statement,  I  wish  to  indicate  that 
the  Judiciary  Committee  has  taken  ad- 
ditional action  since  filing  its  report  to 
conform  S.  951  funding  authorization 
levels  to  the  instructions  of  the  budget 
resolution — House  Concurrent  Resolu- 
tion 115. 

This  exercise  was  difficult  for  the  com- 
mittee because  it  required  that  we  ad- 
just downward  certain  actions  we  felt 
were  of  considerable  priority.  I  am 
pleased  to  report,  however,  that  we  were 
able  to  effect  changes  sufficient  to  achieve 
the  savings  included  in  the  budget  rec- 
onciliation instructions. 

Mr.  President,  I  must  emrhasize  the 
importance  of  this  legislation  to  the  con- 
duct of  the  daily  activities  of  the  Depart- 
ment of  Justice.  This  bill  contains 
authority  to  conduct  vital  Department 
activities  in  addition  to  authorizing 
amounts  which  can  be  spend  for  these 
activities.  For  example,  the  authority  for 
the  FBI  to  conduct  certain  imdercover 
operations  in  all  areas  of  their  investi- 
gative responsibilities  is  contained  in  this 
bill.  The  authority  to  cmduct  research 
related  to  law  enforcement;  the  author- 


ity by  the  Bureau  of  Prisons  to  expend 
funds  for  assistant  State  and  local  gov- 
ernments to  improve  their  correctional 
systems;  the  authority  to  provide  medi- 
cal benefits  to  FBI,  DEA,  and  INS  per- 
sonnel stationed  abroad:  and  the  author- 
ity for  the  U.S.  marshals  to  bring  to  the 
United  States  from  foreign  countries 
persons  charged  with  crime  are  provided 
bv  this  legislation.  These  are  but  some 
of  the  critical  authorities  contained  in 
S.  951.  As  a  result,  quick  enactment  of 
S.  951  is  imperative. 

Mr.  President,  as  I  indicated  earlier, 
this  bill  incorporates  some  new  initiatives 
along  with  authority  previously  granted 
to  the  Department  in  past  authorization 
acts.  The  committee  believes  these  initia- 
tives are  critical  to  the  Department  of 
Justice  if  it  is  to  meet  its  Federal  crimi- 
nal and  civil  justice  responsibilities  effi- 
ciently and  effectively. 

Let  me  brtefiy  describe,  some  of  those 
initiatives. 

JOINT    STATS    AND    LOCAL    LAW    ZMVOaCnCXm 
GSAirr    FBOOAMS 

The  committee  agreed  to  an  additional 
authorizaticm  of  $12.5  million  for  State 
and  local  law  enforcement  grants  for  co- 
operative efforts  to  fight  crime,  especially 
drug  related  crime.  Several  multi-State 
organizations,  includ  ng  the  Regional 
Organized  Crime  Information  Center 
(R(XnC) .  are  authorized  to  receive  fimds 
under  this  general  category.  In  addition, 
similar  organizations  throughout  the 
United  States  would  be  sustained  under 
this  modest  amount  of  funding.  The 
Judiciary  Ccxnmittee  is  convinced  that 
these  programs  are  worthwhile  and  de- 
serve the  limited  support  provided  for  in 
this  legislation. 

GEH^LAL    LXCAL    AL.11T1IUS 

This  year,  the  committee  spent  a  con- 
siderable amount  of  time  examining  the 
activities  and  resources  of  the  general 
legal  activities  of  the  Department. 

The  March  request  bad  proposed  an 
approx  mate  8  percent  reduction  in  the 
authorized  positions  for  the  general  legal 
activities  areas  from  the  totals  originally 
included  in  the  January  request.  The 
magnitude  of  the  reduction  created  some 
ccMicem.  Therefore,  the  committee  sought 
reassurance  from  the  administration 
that  the  decrease  would  not  adversely 
effect  vital  litigation  programs. 

There  was  concern  that  adequate  re- 
sources were  being  provided  for  the  crim- 
inal litigation  fimctions  of  the  Depart- 
ment. The  Attorney  General  assured  the 
committee  that  the  new  position  levels 
generally  reflected  the  cturent  onboard 
strength  of  the  litigating  divisions  and 
that  neither  the  quality  nor  quantity  of 
the  current  litigative  efforts  would  suffer. 
Indeed,  the  Attorney  General  indicated 
that  adequate  resources  were  being  pro- 
vided for  the  criminal  litigation  f imction 
of  the  Department. 


SSPAXATX    AtrrBOCIZATXOIt    FOB    AMlllBUBl 
DlVUlOlf 

The  Judiciary  Committee  did  not  agree 
with  the  proposal  of  the  Department  that 
the  Antitrust  Div  sion  be  merged  with  the 
other  legal  activities.  The  committee  be- 
lieves the  mandate  of  the  Antitnist  Divi- 
sion to  be  somewhat  unique  and  very 
complex.  Consequently,  a  recognizable 
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KoA  dearly  separate  resource  request  for 
the  Antitrust  Division  is  preferred.  The 
rommlttee  believes  that  a  separate  re- 
invest would  assist  it  and  the  Congress  in 
vsseislng  more  readily  the  level  of  effort 
ibat  ought  to  be  expended  by  the  Anti- 
trust Division. 

GOVXUnCXNT   LITIGATION  AT7THOBITT 

Mr.  President,  the  management  of 
civil  litigation  throughout  the  Federal 
Oovemment  has  been  of  continuous 
concern  to  the  Judiciary  Committee.  In 
the  last  Congress,  the  committee  held  a 
series  of  oversight  hearings  on  this  sub- 
ject. In  particular,  the  c<xnmittee  fo- 
cused on  the  implications  for  the  courts 
and  the  public  of  del<*»at'n«r  I'n^p'^'on 
responsibility  to  executive  agencies  other 
than  the  Department  of  Justice. 

Accordingly,  we  have  inciuaed  in  sec- 
tion 19  of  this  bill  a  provision  to  au- 
thorize the  Attorney  General  to  take  a 
more  active  role  in  the  development  and 
implementation  of  litigation  policy.  The 
provision  is  designed  to  indicate  clearly 
that  the  committee  shares  the  Attorney 
General's  commitment  to  the  principle 
that  the  Attorney  General  primarily 
should  represent  the  United  States  and 
all  of  its  executive  branch  departments 
and  agencies  in  any  litigation  in  which 
the  United  States  is  a  party  or  has  an 
interest. 

I  must  point  out,  however,  that  it  is 
not  the  intent  of  section  19  to  alter  cur- 
rent arrangements  between  the  Depart- 
ment and  other  Government  agencies 
concerning  the  handling  of  Government 
litigation.  Many  Government  agencies 
currently  have  their  own  litigation  au- 
thority, and  their  authority  would  not 
be  discontinued  or  altered  imder  this 
section. 

WA    ATTOUrBT,    IBUS1U8  AKD   MARSHALS 

The  March  request  for  fiscal  year  1982 
proposed  some  significant  reductions  for 
the  U.S.  attorneys,  the  U5.  trustees  pro- 
gram and  the  U.S.  Marshals  Service. 
The  U.S.  attorneys  were  reduced  by  112 
positions,  the  T3S.  trustees  program  was 
eliminated,  and  the  U.S.  Marshals  Serv- 
ice was  reduced  by  209  positions  and 
$2.6  million. 

In  addition,  the  previous  administra- 
tion had  proposed  the  establishment  of 
an  autcmomous  Judicial  system  in  the 
city  government  of  the  District  of  Co- 
Imnbia.  It  caUed  for  full  authority  for 
that  government  in  prosecuting  viola- 
ttons  of  laws  of  the  District  of  Colum- 
bia, in  taking  custody  of  prisoners  con- 
victed of  local  violations,  and  in  provid- 
mg  for  the  security  of  the  D.C.  Suoerior 
i;.  -.A  «*>ctlon  of  314  positions  and 
$13  million  in  U.S.  attomev  and  mar- 
anaJs  personnel  and  operations  was  as- 
sociated with  this  proposal. 

■nie  request  also  sought  legislation  to 
remove  ttie  U.8.  Marshals  Service  from 
we  requirement  of  serving  private  civil 
process. 

The  committee  reacted  positivelv  to 
most  of  the  requests  in  this  area  How- 

^■Ji^*  *  !?***  °'  *^'°"«  to  "Store 
Stwi^'/r  S^  oroBrams  It  believes 
1^1^  !i*il*  Federal  criminal  and  civU 
^^^J^'^tt-  I^  the  case  Of  the  pro- 
W»«l  transfer  of  functions  to  the  DC. 
Superior  Court,  the  committee  agrees 


with  the  Attorney  General  that  a  com- 
plete review  of  the  original  request  Is 
prudent. 

In  tlie  case  of  the  U.S.  attorneys,  the 
committee  restored  65  positions  and  $1.4 
million  to  the  criminal  litigation  pro- 
gram. The  committee  firmly  believes  that 
a  systematic  approach  to  Federal  crim- 
inal justice  enforcement  is  essential.  A 
successful  war  on  crime  requires  a  suflB- 
cient  nxunber  of  agents  coupled  with  an 
intense  prosecutorial  effort.  Even  though 
the  committee  sustained  a  reduction  for 
the  activities  of  the  Criminal  Division, 
the  committee  could  not  sanction  the 
reduction  for  the  criminal  litigation  ef- 
forts of  the  U.S.  attorneys. 

Regarding  the  U.S.  trustees  program, 
Mr.  President,  we  heard  testimony  from 
the  Attorney  General  that  the  elimina- 
tion of  this  program  was  one  of  the  hard 
choices  that  had  to  be  made  by  the  De- 
partment and  the  administration  during 
a  time  of  severe  fiscal  constraint.  The 
committee  agreed  to  support  the  pro- 
posal to  eliminate  the  trustees  program 
in  fiscal  year  1982.  However,  we  are  also 
mindful  of  the  Attorney  General's  com- 
ment that  this  program  seemed  to  have 
operated  reasonably  well.  Furthermore, 
we  are  aware  that  prior  to  the  expiration 
in  1984  of  the  statutory  authority  for 
the  trustees  program,  an  evaluation  as  to 
its  validity  and  benefit  was  to  have  been 
completed.  As  the  elimination  of  the 
trustees  program  was  a  hard  choice  for 
the  Attorney  General  to  make,  it  is  simi- 
larly difficult  for  the  committee  to  lend 
its  unequivocal  support  to  this  proposal 
absent  any  substantive  data  indicating 
that  such  a  program  is  no  longer  a  valid 
and  useful  Department  of  Justice  activ- 
ity. 

Section  13  of  S.  951  contains  legisla- 
tion proposed  by  the  administration 
which  will  conform  present  law  to  the 
proposal  to  elimmate  the  U.S.  trustee 
program. 

THE    FEOSAL    BUIiEAt7    OF    tNVESTlCATIOK     (FBI) 

Mr.  President,  in  regard  to  the  activi- 
ties of  the  Federal  Bureau  of  Investiga- 
tion, the  bin  is  reflective  of  an  increased 
commitment  to  the  Feder.^1  law  enforce- 
ment priorities  articulated  by  the  Attor- 
ney General.  For  1982,  the  Department 
requested  additional  resources  for  the 
undercover  operations  targeted  primarily 
against  organized  and  white  collar  crime 
and  for  the  foreign  coimterinteUigence 
program.  A  portion  of  these  increases 
were  partially  offset  by  decreases  m  some 
of  the  lower  priority  field  mvestigative 
programs.  The  request  for  the  FBI  also 
contained  a  decrease  for  the  terrorism 
program.  The  reduction  proposed  for  ter- 
rorism program  was  intended  to  approxi- 
mate onboard  employment  levels. 

While  the  committee  agreed  with  much 
of  the  Department's  request  for  the  FBI, 
the  committee  was  convinced  that  in  the 
area  of  foreign  counterintelligence  and 
international  terrorism  additional  fund- 
ing is  necessary.  For  tills  reason,  the 
committee  included  additional  resources 
in  these  and  related  program  areas.  The 
additions  are  not  excessive  and  they  were 
determined  necessarv  after  consultation 
with  the  Senate  Committee  on  Intelli- 
gence. In  addition,  we  intend  to  pursue 


this  Increase  within  the  appropriations 
process. 

UflCIGKATIOK    AND    KTATUKAIJZATION     SESVICE 

For  some  time,  the  activities  of  the 
Immigration  and  Naturalization  Service 
have  been  an  area  of  considerable  ccm- 
cem  to  the  committee. 

In  recent  years,  the  inability  of  the 
Immigration  and  Naturalization  Service 
to  curtail  illegal  immigration  or  expedit- 
ing legal  admissions  has  been  attributed 
by  this  committee  to  chronic  misman- 
agement, lack  of  leadership,  and  anti- 
quated recordkeeping.  In  all  fairness  to 
the  agency,  it  must  be  added  that  it  has 
been  repeatedly  asked  to  enforce  a  stat- 
ute that  is  in  m£Uiy  instances  archaic, 
has  been  given  ambiguous  policy  direc- 
tives, and  with  resource  and  personnel 
levels  insufflcient  to  meet  ever-increasing 
workloads. 

The  1982  budget  request  for  INS  called 
for  a  total  decrease  of  1,355  positions 
from  the  1982  level.  The  INS  is  being 
asked  to  absorb  45  percent  to  the  total 
position  reductions  for  the  Department 
of  Justice.  The  committee  was  deeply 
concerned  by  the  magnitude  of  these  pro- 
posed INS  reductions. 

Serious  questions  were  raised  during 
the  fiscal  year  1982  authorization  hear- 
ings held  by  the  Subcommittee  on  Im- 
migration and  Refugee  Policy.  Based  on 
testimony  heard  during  those  hearings, 
it  was  difficult  for  the  conmiittee  to  con- 
cur in  the  magnitude  of  the  reductions, 
given  the  limited  amount  of  justification 
that  was  provided  in  support  of  the  re- 
ductlOTi  proposals. 

Despite  grave  reservations  about  the 
implications  of  the  fiscal  year  1982 
budget  cuts,  the  Judiciary  Committee 
wishes  to  give  the  administration  time 
to  complete  Its  analysis  of  needed  reform 
for  the  INS.  In  this  spirit,  the  cc«nmittee 
at  this  time  is  authorizing  partial  restor- 
ation of  funds  for  only  two  INS  pro- 
grams— $4  million  for  Border  Patrol  and 
$3.3  million  for  adjudication  operations. 
The  committee  feels  very  strongly  that 
other  restorations  should  be  made  espe- 
cially in  the  enforcement  areas  but  we 
will  await  for  the  recommendations  of 
the  Attorney  General  and  the  results  of 
the  task  force  currently  studying  the 
immigration  issue. 

DBUG    ENFOBCEMENT    AOMZNISTBATION 

The  administration's  request  for  the 
Drug  Enforcement  Administration  re- 
flects personnel  reductions  in  almost 
every  program.  Significant  staff  reduc- 
tions are  in  the  intelligence  program, 
the  compliance  and  regulations  program, 
the  diversion  investigative  units,  and  the 
State  and  local  task  forces  program. 
The  diversion  investigative  units  are 
singled  out  to  be  elimmated.  The  reduc- 
tion in  the  task  force  program  will  re- 
quire a  closedown  of  5  or  6  of  the  19 
current  task  forces. 

The  adm'nistration  did  request  some 
moderate  increases  in  the  foreign  co- 
operative Investigation  program  and 
greater  resources  were  requested  to 
target  the  financial  assets  of  major 
narcotics  trafHckers,  an  initiative  which 
has  the  strong  support  of  the  Judiciary 
ComiT'ftee. 

The  committee  agreed  to  most  of  the 
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administration'.s  request  with  one  excep- 
tion— the  reductions  to  the  State  and 
local  task  force  program. 

Mr.  President  we  believe  that  the 
budget  reductions  to  the  State  and  local 
task  force  program,  which  has  laeen  a 
means  to  coordinate  State  and  local  drug 
enforcement  investigations,  are  inappro- 
priate at  this  time. 

Therefore,  the  committee  had  included 
authorization  for  $14,779,000  and  200 
positions  to  be  specifically  used  for  the 
State  and  local  task  force  program.  This 
represents  an  increase  of  $5.9  mill  on 
from  the  administrations  request.  The 
task  force  program  represents  6  percent 
of  the  total  DEA  authorization  in  this 
bill  and  in  the  committees  view,  it  is 
essential  to  reduce  the  potential  of  costly 
duplicative  investigations,  jurisdict  onal 
jealousies  between  agencies  and  danger 
to  undercover  law  enforcement  officers. 

Additionally,  this  bill  assists  the  De- 
partment in  carrying  out  its  mandate 
through  additional  legislative  authority. 
Sections  8  and  9  of  the  bill  proposed 
authority  for  the  Drug  Enforcement  Ad- 
ministration (DEA>  to  pay  "moiety"  re- 
wards, that  is  a  reward  or  share  of  the 
value  of  forfeited  property  to  an  inform- 
ant for  pro\id  n?  the  information  which 
led  to  the  forfeiture.  The  committee 
believes  this  provision  to  be  a  significant 
alternative  for  funding  critical  opera- 
tions for  the  Drug  Enforcement  Ad- 
ministration not  at  the  taxpavers' 
expense  but  through  seizing  the  assets  of 
criminals. 

Section  8  amends  the  Controlled  Sub- 
stances Act  to  provide  the  statutory 
authority  and  section  9  provides  the 
mechanism  through  wh-ch  such  rewards 
can  be  pa'd  Stringent  audit  ng  proce- 
dures, a  sunset  provision  and  annual 
notification  of  Congrefs  as  to  the  use  of 
the  funds  are  included  in  the  provision. 

Jt;>£NU,E     JT7STICE     PROGRAM 

Mr.  President,  regarding  the  proposal 
of  the  admin-stration  to  eliminate  the 
juvenile  justice  grant  program,  the  com- 
mittee too's  action  to  reaffirm  its  inten- 
tion that  the  program  continue  'n  fiscal 
year  1982  by  incorporating  into  this  bill 
a  cross-reference  to  the  Juvenile  Justice 
and  Deliquency  Prevention  Act  of  1974 
and  resetting  at  $70  million  for  1982  the 
authorized  funding  level.  Our  subsequent 
action  to  reconcile  with  the  mstruction 
of  the  Budget  Committee  will  reduce 
that  level  to  $44  million. 

Mr.  President,  when  Congress  passed 
and  the  President  signed  into  law  the 
Juvenile  Justice  Amendments  of  1980, 
the  Senate  Committee  on  "the  Judiciary 
reported  that  in  view  of  the  "extent  and 
cost  of  juvenile  crime."  the  $200  million 
annual  authorization  prov-ded  in  statute 
for  this  program  "should  be  doubled  or 
tripled." 

In  line  with  the  administration's  ef- 
forts to  control  Federal  spending,  we 
propose  to  reduce  that  authorization  by 
more  than  two-thirds.  It  is  the  commit- 
tee's view  that  the  amount  agreed  upon 
to  meet  the  budget  instructions  is  the 
le£ist  amount  with  which  th's  program 
can  operate  as  a  vital  aspect  of  the  effort 
against  violent  crime. 


NATIONAL   CBIME    INFORMATION    CENTER     (NCIO 

Finally.  Mr.  President.  I  wish  to  men- 
tion section  18  of  the  bill,  wh  ch  ad- 
dresses the  activities  of  the  National 
Crime  Information  Center  within  the 
FBI. 

The  National  Crime  Information  Cen- 
ter has  been  an  object  of  much  dis- 
cussion over  the  last  10  years.  There  are 
some  who  believe  that  the  NCIC  sys- 
tem and  the  information  it  contains  re- 
fiects  the  birth  of  a  national  data  bank 
which  may  jeopardize  civil  liberties. 
There  are  others  who  believe  that  the 
NCIC  system  assures  the  safety  of  police 
ofTicers  on  the  street  by  providing  them 
with  speedy  information  on  a  person 
that  they  have  apprehended. 

The  discrepancy  in  the  pos'tions  has 
hindered  considerably  the  formation  of 
an  NCIC  system  that  is  responsive  to  law 
enforcement  and  the  civil  liberty  con- 
cerns to  all  people.  The  committee  is  in- 
tent on  putting  this  controversy  to  an 
end. 

To  that  end.  the  committee  has  in- 
cluded section  18  in  this  bill  which  au- 
thorizes the  Attorney  General  to  make 
arrangements  with  an  appropriate  in- 
dependent entity  to  prepare  and  submit 
to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representa- 
tives a  recommendation  on  whether  the 
Federal  Government  should  provide 
criminal  justice  information  systems, 
and  if  so,  a  recommendation  on  the  ap- 
propriate Federal  role,  as  well  as  a  sys- 
tems development  plan  to  improve  Fed- 
eral. State,  and  local  systems,  and  rec- 
oncile operational  redundancies  among 
them. 

I  do  wish  to  point  out  that  the  com- 
mittee has  determmed  that,  until  the 
p'.an  is  apToved  by  the  Committees  on 
the  Judiciary  of  the  House  and  Senate, 
no  message  switchmg  shall  be  imple- 
mented by  the  Federal  Bureau  of  In- 
vestigation. Section  18  simply  maintains 
the  status  quo  in  order  to  permit  the  At- 
torney General  with  the  advLsory  panel 
maximum  leeway  to  resolve  outstanding 
issues. 

The  sum  of  $1  million  is  authorized  to 
be  appropriated  witiun  the  FBI's  author- 
ized funding  level  for  fiscal  year  1982  for 
the  purposes  of  this  section.  This  may 
not  be  a  sufficient  level  to  develop  such 
a  plan  m  fiscal  year  1982,  thus  addi- 
tional funding  may  need  to  be  author- 
ized by  the  Congress  in  order  for  the 
Bureau  to  meet  this  objective. 

Mr.  President,  that  concludes  my  siun- 
mary  of  the  major  mitiatives  of  this  bill. 
I  only  add  that  the  Judiciary  Commit- 
tee voted  unanimously  to  report  this  bill 
favorably  to  the  Senate  and  I  urge  that 
the  Senate  pass  it  promptly. 

Mr.  WALLOP.  Mr.  President,  the  De- 
partment of  Justice  Authorization  Act 
for  fiscal  year  1982.  as  reported  by  the 
Committee  on  the  Judiciary,  takes  an 
important  step  toward  strererthening 
the  capabilities  of  the  Federal  Bureau  of 
Investigation.  As  chairman  of  the  Budget 
Subcommittee  of  the  Select  Committee 
on  Intelligence.  I  want  to  express  the  ap- 
preciation of  the  Intelligence  Committee 
for  the  action  of  the  Judiciary  Commit- 


tee on  the  FBI  budget  authorization  for 
fiscal  year  1982. 

As  a  result  of  consultation  between 
the  Judiciary  and  IntelUgence  Commit- 
tees, an  additional  $6,118,000  has  been 
added  to  the  FBI  budget  to  mamtain 
adequate  funding  for  mvestigations  of 
international  terrorism  and  foreign 
countermtelligence  without  drawing 
down  on  other  FBI  resources.  This 
amount  incorporates  the  additional 
funds  that  would  be  authorized  for  the 
FBI  foreign  countermtelligence  and  m- 
temational  terrorism  programs  in  the 
Intelligence  Authorization  Act  for  fiscal 
year  1982,  as  reported  by  the  Intelli- 
gence Committee.  The  funds  lor  these 
programs  are  authorized  in  both  the  De- 
partment of  Justice  Authorization  Act 
and  the  Intelligence  Authorization  Act. 

The  increase  for  the  FBI  also  includes 
funds  for  other  Bureau  programs  to  m- 
sure  that  the  FBI  is  not  compelled  to 
draw  down  the  levels  of  its  already 
strained  domestic  law  enforcement  pro- 
grams to  meet  increasing  foreign  coun- 
terinteUigenco  and  international  ter- 
rorism requirements. 

The  foreign  counter  in  teUigence  and  in- 
ternational terrorism  programs  have  the 
highest  priority  in  the  FBI.  and  they 
require  a  significant  portion  of  overall 
Bureau  resources  The  activities  of  hos- 
tile intelligence  services  and  their  agents 
w.thin  the  United  States  have  been  m- 
creasmg  steadily  and  show  no  sign  what- 
soever of  abating.  Foreign  agents  employ 
the  most  sophisticated  intelligence  tech- 
niques against  this  country  to  acquire  not 
only  classified  mformation.  but  also  a 
wide  range  of  extremely  valuable  tech- 
nological data  subject  to  export  controls. 
FBI  foreign  counterintelligence  investi- 
gations must  actively  seek  out  and  moni- 
tor the  clandestine  efforts  of  hostile  for- 
eign agents,  so  that  the  U.S.  Government 
can  prevent  their  operations  from  dam- 
aging the  national  security. 

It  is  important  to  add.  however,  that 
increasing  the  FBI's  resources  addresses 
only  part  of  the  problem  of  illegal  tech- 
nology transfer  If  the  Government  is  to 
have  an  effective  defense  against  this 
threat,  there  must  be  a  comprehensive 
Government-wide  program  with  clear- 
cut  direction  and  coordination  of  the 
work  of  all  the  responsible  departments 
and  agencies.  I  am  hopeful  that  the  ad- 
mmistration  will  take  the  actions  neces- 
sary to  achieve  this  goal. 

International  terrorism  places  addi- 
tional growmg  demands  on  the  FBI.  The 
number  of  violent  acts  m  this  country  by 
international  terrorists  does  not  fully 
measure  the  problem. 

In  the  past  year  there  have  been  as- 
sassmations  and  attempted  assassina- 
tions in  the  United  States  that  are  clearlv 
linked  to  international  terrorism.  But 
the  FBI's  responsibility  is  to  do  more 
than  just  investigate  those  crimes  after 
they  occur.  The  Bureau's  mandate  is  also 
to  gather  intell  gence  that  can  ser\e  to 
prevent  the  violent  acts  that  are  being 
planned  by  mtemational  terrorists  before 
they  happen. 

The  FBI  must,  therefore,  mvestigate 
groups  that  may  be  preparing  to  engage 
in  international  terrorism  and  Individ- 
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uals  who  may  be  aiding  and  abetting  in 
such  preparations.  This  includes  groups 
within  the  United  States  tliat  may  en- 
gage in  or  aid  and  abet  terrorism  abroad, 
as  well  as  foreign-based  groups  and  even 
some  foreign  governments  that  seek  to 
operate  in  this  country  in  furtherance  of 
their  terrorist  aims  here  and  overseas. 

One  of  the  main  reasons  for  the  in- 
crease in  FBI  portion  of  the  InteUigence 
Authorization  Act  for  fiscal  year  1982, 
as  reported  by  the  Intelligence  Commit- 
tee, is  to  maintain  an  adequate  level  for 
such  FBI  investigations  of  international 
terrorism  without  drawing  down  other 
Bureau  program  levels  plarmed  for  fiscal 
year  1982.  The  Judiciary  Committee  has 
adopted  the  Intelligence  Committee's 
recommendation  in  the  Justice  Depart- 
ment Authorization  Act  for  fiscal  year 
1982. 

The  Judiciary  and  Intelligence  Com- 
mittees also  share  a  concern  about  the 
impact  of  the  growth  of  the  FBI  fore  gn 
counterintelligence  and  international 
terrorism  programs  on  other  Bureau  ac- 
tivities. This  has  been  an  increasing 
problem  in  recent  years,  as  these  high- 
priority  programs  have  cut  into  overall 
FBI  resources.  While  foreign  counterin- 
telligence and  international  terrorism 
require  additional  fimds,  such  increases 
should  not  force  the  FBI  to  draw  down 
in  other  important  areas. 

Because  of  this  concern,  the  chairman 
of  the  Intelligence  Committee  <Mr. 
Gold  WATER)  and  the  vice  chairman 
(Mr.  MoYNiHAN)  sent  a  letter  to  the 
chairman  of  the  Judiciary  Committee 
(Mr.  Thurmond)  recommending  that 
the  Judiciary  Committee  consider  add- 
ing funds  for  other  FBI  programs  that 
would  otherwise  be  adversely  affected  by 
the  growing  foreign  counterintelligence 
and  international  terrorism  demands  in 
fiscal  year  1982.  This  includes  funds  re- 
quested by  the  FBI  for  other  types  of 
investigations  and  law  enforcement 
training.  The  FBI  also  needs  additional 
resources  for  Bureauwide  investigative 
support  programs  to  meet  requirem-^nts 
for  research,  development,  and  mainte- 
nance of  equipment  in  the  foreign  coun- 
termtelligence  field  without  cutting 
back  such  support  for  FBI  law  enforce- 
ment responsibilities. 

The  Judiciary  Committee  has  acted 
favorably  on  these  recommendations.  On 
behalf  of  the  Intelligence  Committee. 
I  want  to  thank  the  chairman  of  the 
Judiciary  Committee  (Mr.  Thotmond) 
and  the  chairman  of  the  Judiciary  Sub- 
committee on  Security  and  Terrorism 
(Mr.  Denton)  for  their  support  of  these 
recommendations.  The  members  who 
serve  on  both  committees.  Senator 
BiDEN  and  Senator  Leahy,  have  also 
helped  to  insure  what  I  expect  wUl  con- 
tmue  to  be  an  exceUent  relationship  be- 
tween our  two  committees. 

nnally,  I  am  pleased  to  note  the  state- 
ment in  the  Judiciary  Committee's  re- 
port on  the  bill  that  the  committee  in- 
tenda  to  pursue  th's  increase  for  the 
rai  within  the  aporoDriations  process 
The  Judiciary  Committe  wlU  have  my 
full  support  in  these  efforts,  as  well  as 
to  matotalnlng  the  position  of  the  Sen- 
ate ta  conference. 
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rmST  COMMnTEE  AMENDMENT 

Mr.  THURMOND.  Mr.  President,  I 
suggest  that  the  clerk  report  the  first 
committee  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2.  line  14.  strike  "Administration: 
»37.653.(I00."  and  Insert  the  following:  "Ad- 
ministration; 

"(C)  flnanclal  assistance  to  Joint  State 
and  Joint  State  and  local  law  enforcement 
agencies  engaged  In  cooperative  enforcement 
efforts  with  respect  to  drug  related  offenses, 
organized  criminal  activity  and  all  related 
support  activities,  not  to  exceed  $12,576,000. 
and  to  remain  available  until  expended- 
».'>0.229.a00.". 

tn>    AMENDMENT    NO      154 

'Subsequently  numbered  amendment  No. 

(Purpose:  To  forbid  the  Department  of  Jus- 
tice from  bringing  or  maintaining  any  ac- 
tion to  require,  directly  or  Indirectly,  the 
mandatory  busing  of  schoolchildren) 
Mr.  HELMS.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  that  it 

be  stated. 
The  PRESIDING  OFFICER.  The  clerk 

will  state  the  amendment. 
The  assistant  legislative  clerk  read  as 

follows : 

The  Senator  from  North  Carolina  (Mr 
Helms),  for  himself.  Mr.  Thurmond.  Mr 
East,  and  Mr.  McCluke  proposes  an  un- 
printed  emendment  numbered  154  to  the 
first  committee  amendment. 

At   the  end  of  the  material   proposed  by 
the  Committee  to  be  stricken  out  in  Its  first 
amendment   to  the  bill   add   the   following- 
minus  887.653.000; 

"(C)  flnancial  assistance  to  Joint  State 
and  Joint  State  and  local  law  enforcement 
agencies  engaged  in  ccoperative  enforce- 
ment efforts  with  respect  to  drug  related  of- 
fenses, organized  criminal  actlvitv  and  all 
related  support  activities,  not  to  exceed  $12  - 
576.000,  and  to  remain  available  until  ex- 
pended: $=0  229,000; 

"(D)  No  part  of  any  sum  authorized  to  be 
appropriated  by  this  Act  shall  be  u.sed  by  the 
Department  of  Justice  to  bring  or  maintain 
any  sort  cf  action  to  require  directly  or  in- 
directly the  tran.sportatlon  of  anv  student 
to  a  school  other  than  the  school  which  Is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education  as  a  result 
of  being  mentally  or  physically  handi- 
capped". 


fleets  the  massive  shift  among  lawmak- 
ers against  the  concept  of  busing.  A 
similar  amendment  passed  the  House 
last  year  by  a  margin  of  less  than  20 
votes,  and  a  bill  containing  the  proposal 
was  eventuaUy  vetoed  by  then  President 
Carter. 

This  year,  fortunately,  there  will  be  no 
Presidential  veto.  President  Reagan  has 
made  it  clear  that  he  opposes  mandatory 
busing.  On  November  18,  1980,  the  Presi- 
dent stated  succinctly  that  "busing  has 
been  a  failure."  And  indeed  it  has. 

It  is  clear,  Mr.  President,  that  the 
American  people  want  an  end  to  forced 
busing.  The  vast  majority  of  the  Ameri- 
can people  agree  that  it  is  unacceptable. 
Every  poll  I  have  seen  shows  that  the 
vast  majority  of  Americans,  black  and 
white,  minority,  and  majority,  are  fed  up 
with  seeing  their  children  hauled  right 
past  a  neighborhood  school,  in  some 
cases  hauled  as  far  as  15  or  20  miles 
away,  consuming  gasoline,  spending  tax 
dollars,  lowering  the  quality  of  educa- 
tion, creating  hosUlity,  and  diminishing 
the  capability  of  teachers  to  educate  our 
children. 

Today.  Mr.  President,  it  is  the  Senate  s 
turn  to  act.  I  believe  we  have  the  duty  to 
speak  out  on  this  business  of  forced  bus- 
ing, certainly  to  the  extent  that  Justice 
Department  lawyers  will  not  be  running 
around  this  country  promoting  it.  That 
IS  why,  Mr.  President,  I  have  introduced 
this  amendment.  This  is  similar  to  the 
amendment  that  both  the  House  and 
Senate  passed  in  the  last  Congress,  but 
which  was  vetoed  by  President  Carter.  It 
is  similar  to  the  amendment  that  my 
good  friend,  Jim  Collins,  successfully 
sponsored  in  the  House  last  week  which, 
as  I  said  earlier,  was  adopted  by  a  vote 
of  265  to  122. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

I  inquire  if  the  distinguished  mi- 
nority manager  of  the  bill  has  a  state- 
ment? 

Mr.  BIDEN.  Mr.  President.  I  have  no 
statement.  I  am  eager  to  hear  what  the 
Senator  has  to  say. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator. 

Mr.  President,  exactly  1  week  ago,  the 
House  of  RepresertTtivps  voted  over- 
whelmingly to  prohibit  the  Justice  De- 
partment from  initiating  any  sort  of 
action  that  would  reouire  the  busing  of 
schoolchildren  to  promote  racial  integra- 
tion. 

The  vote  in  the  House  was  265  to  122. 
The  wide  margin  of  victory  clearly  re- 


The  pertinent  portion  of  the  amend- 
ment is  simple  and  straightforward : 

No  part  of  any  sum  authorized  to  be  ap- 
propriated by  this  Act  shall  be  used  by  the 
Department  of  Justice  to  bring  or  maintain 
any  sort  of  action  to  reouire  dlrectlv  or  In- 
directly the  transportation  of  anv  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education  as  a  result 
of  being  mentally  or  physically  handicapped. 

Mr.  President,  this  language  is  clear 
and  precise.  As  I  stated,  it  has  been  over- 
whelmingly adopted  by  the  House  of 
Representatives.  It  means  that  the  Jus- 
tice Department  is  not  to  press  a  court 
to  order  mandatory  busing  to  achieve 
some  racial  balance. 

Th's  lanRiia<?e  does  not  mean  that 
school  busing  for  racial  balance  is  abso- 
lutely prohibited.  It  does  not  preclude 
the  courts  from  ordering  busing.  It  does, 
however,  prevent  the  Justice  Department 
from  pursuing  litigation  with  the  purpose 
of  requiring  such  busing. 

The  courts  of  course,  should  be  pre- 
cluded from  ordering  busing  as  a  remedy 
to  achieve  integration.  Hopefully,  Con- 
gress will  take  action  to  achieve  this 
objective  either  by  passing  a  constitu- 
tional amendment  or  enacting  legisla- 
tion similar  to  S.  1005  (Student  Freedom 
of  Choice  Act)  which  I  introduced  on 
April  27. 1981.  This  bUl,  S.  1005.  was  orig- 
inally introduced  in  the  Senate  by  our 
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former  colleagues,  the  distinguished  Sen- 
ator from  North  Carolina.  Sam  J.  Ervin. 
Jr.,  and  the  late  Senator  from  Alabama, 
James  Allen. 

Sam  Ervin  wrote  to  me  recently  on  the 
subject  of  busing,  and  he  began  his  letter 
by  saying: 

Dear  Jesse:  It  seems  to  me  that  the  time 
has  come  for  Congress  to  put  an  end  to  one 
of  the  most  aggravated  forms  of  tyranny  now 
being  practiced  upon  the  people  of  the  United 
States  by  the  federal  courts  and  the  federal 
bureaucrats — the  forced  busing  of  school 
children  for  integration  purposes. 

Mr.   President,   as  our  distinguished 


former  colleague  stated  in  his  letter,  the 
time  has  come  for  the  Congress  to  take 
some  control  over  the  issue  of  forced 
busing. 

We  have  had  so  much  hostility  bred  in 
my  State  and  in  States  across  this  Na- 
tion because  a  handful  of  bureaucrats 
and  pressure  groups  have  pushed  some- 
thing upon  the  citizens,  both  black  and 
white,  Uiat  they  do  not  want  and  which, 
in  fact,  is  destructive  to  quality 
education. 

We  need  to  release  the  administration 
of  our  school  systems  across  this  country 
from  having  to  deal  with  a  Washington 


bureaucracy  that  is  constantly  trying  to 
push  something  upon  the  local  commu- 
nities that  is  not  good  for  them  and 
which,  in  fact,  is  destroying  confidence 
in  the  public  education  system. 

Mr.  President,  let  us  not  overtook  the 
enormous  expense  of  forced  busing  upon 
the  taxpayers.  My  staff  has  prepared  a 
table  which  I  ask  unanimous  ctmsent  to 
have  printed  in  the  Record,  which  viv- 
idly demonstrates  just  how  expensive 
busing  has  become. 

There  being  no  objection,  the  taUe 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


COSTS  OF  BUSING,  COMPARISON  OF  1969-70/1977-7S  FIGURES  WITH  197»-«/19«-«I  FIGURES 


1969-70 


1977-78 


1979-80 


1380-81 


Charlotta — M<cklenbuf|  (^unty: 

Buses 267              '591              «616  «623 

Bus  miles 1,908,8*2      5,954.587      6.355,638  6,660  76 

Service  vehicle  miles 572,377  643,953  643  374 

Gallons/gas 278,343  1, 119,  £56. 5      1,48,108  1,31    071 

„      Costjas J47, 448  J456,  718. -8    U.044,889  Jl.  438,  456 

Raleigh— Wake  County: 

Buses 254                525                542  587 

Miles 1,676,925      4,532,095      5,283.487  6,027  951 

Gallons/gas 332,855         999,123  1112,896.9  1,219,2066 

Coslgas J43,079       J405, 928  1933,698.04  Jl,2i4.»49.66 


1969-70 


1977-79 


1979-80 


i9ao-ai< 


Greeii>bon>-Hi|h  Point— Guilford  Covnty: 

g,V»« 107                567  610 

•^llW •593,176  4.100,110.1  4,499.482 

GMamlwa 131,817      847,293.6  888,911 

^     Coft/IM. «t20,596  tJ4l.969.44  5711.002 

Winston- Salem— ForsytA  Couaty: 

Buses 208                408  40* 

•""«       1.239,300      4.480,991  4.649.808 

Gallons  gas _ 305.307      865.757  9  895.473 

C<WVI» 137,089  J350,530.99  5686.  827. 16 


O 
(') 
(•) 


4.651.800 

895.630 

J913,371.23 


■  Figures  (or  1980-81  approiimate. 
'  Plus  50  service  vehicles. 
'  Plus  59  service  vehicles. 

Mr.  HELMS.  Mr.  President,  the  table 
compares  busing  costs  for  several  major 
school  systems  in  North  Carolina  for  the 
prebusing  school  year  of  1969-70  with 
the  past  3  school  years.  I  think  the  Chair 
and  others  will  be  astounded  by  the 
comparisons. 

In  1969-70  the  Charlotte-Mecklen- 
burg system  required  only  267  buses  and 
spent  a  little  over  $47,000  for  gasoline. 
This  past  vear,  Charlotte-Mecklenburg 
utilized  623  buses  and  service  vehicles 
which  traveled  more  than  6  million  bus- 
miles.  And  gasoline  costs  alone  were 
$1.438,156. 

The  Raleigh-Wake  County  school  sys- 
tem has  also  paid  dearly  for  busing.  This 
past  school  year,  587  buses  drove  over 
6  million  miles  and  consumed  $1,264,- 
849.66  worth  of  gasoline.  In  1969-70,  be- 
fore the  advent  of  forced  busing,  the 
same  system  in  Wake  County  needed 
only  254  buses  and  spent  only  $43,079  on 
gasoline. 

With  the  shortage  of  fuel,  it  is  folly  to 
spend  millions  of  gallons  of  gasoline  to 
haul  children  to  school  simply  to  satisfy 
the  whim  and  caprice  of  some  Federal 
judge  or  Federal  bureaucrat.  That  is 
what  the  peo-^le  of  this  country  have 
been  saying  for  a  good  many  years  now, 
and  it  is  time  for  the  Senate  to  address 
that  question. 

I  could  go  on  and  on,  but  the  figures 
speak  for  themselves.  I  urge  Senators  to 
study  this  chart  which  I  have  just  placed 
in  the  Recobd.  because  I  am  confident 
that  this  is  representative  of  wh-'t  is 
happening  all  across  Am'*rica  where 
busing  has  been  ordered  into  effect. 

Mr.  President,  I  commend  the  dis- 
tinguished Attorney  General.  Mr.  Smith, 
for  his  recent  remarks  against  the  use 
of  forced  busing.  He  noted  the  failure  of 
forced  busing  in  this  way: 

In  the  long  line  of  school  deseereTatlon 
cases  following  Brown,  the  SuD-^me  Court 
has    pursued    pupil    reasslgnments    as    the 


<  Plus  46  icrvic*  veMdes. 

•  Figures  for  1980-81  no(  available  inrtil  mitf-AagiisL 

■  Estimate  based  on  averages  from  other  school  districts. 


remedy  Impliedly  most  likely  to  guarantee 
black  children  better  educations.  Upon  the 
finding  of  a  constitutional  violation,  courts 
have  regularly  and  often  automatically  or- 
dered busing.  The  sociological  premise  of 
Brown — that  a  segregated  education  Inevi- 
tably deprived  black  children  of  an  equal  ed- 
ucation— led  the  courts  to  order  some  form 
of  racially  determined  reasslgnments  In  an 
attempt  to  Improve  minority  students'  edu- 
cation. In  many  instances  that  has  come  to 
mean  busing  to  achieve  racial  balance  In  the 
schools. 

Nevertheless,  as  Justice  Holmes  counseled, 
the  life  of  the  law  has  been  experience  and 
not  logic.  Alter  substantial  experience  with 
busing  as  a  remedy,  a  majority  of  blacks 
and  whites  disapprove  the  court -ordered 
transportation  of  children  to  remote  schools 
for  the  sole  purpose  of  achieving  racial  bal- 
ance. TTie  reasons  are  not  hard  to  And.  and 
they  are  not   racially  motivated. 

The  results  of  studies  aimed  at  determin- 
ing the  benefits  of  busing  to  educational 
achievement  are  at  best  mixed.  Some  studies 
have  found  negative  effects  on  achievement 
Other  studies  indicate  that  busing  does  not 
have  positive  effects  on  achievement  and 
that  other  considerations  are  more  likely  to 
produce  significant  positive  Influences.  In 
addition,  in  many  communities  where  courts 
have  Implemented  busing  plans,  resegre- 
gatlon  has  occurred.  In  some  Instances  up- 
wardly mobile  whites  and  blacks  have  mere- 
ly chosen  to  leave  the  urban  environment. 
In  other  Instances,  a  concern  for  the  quality 
of  the  schools  their  children  attend  has 
caused  parents  to  move  beyond  the  reach  of 
busing  orders.  Other  parents  have  chosen 
to  enroll  t.heir  children  in  private  schools 
that  they  consider  better  able  to  provide  a 
quality  education.  The  desertion  of  ou- 
clties'  school  systems  has  sometimes  elimi- 
nated any  chance  of  achieving  racial  balance 
even   if  Intraclty  busing  were  ordered 

All  of  these  considerations  point  to  the 
need  for  more  innovative  and  practical 
approaches  to  achieve  enual  educational  op- 
portunity. Mandatory  busing  Is  not  an  effec- 
tive educational  remedy,  and  in  mTny  cases 
it  has  also  proven  counterproductive. 

In  conclusion,  Mr.  Pres'dent,  I  believe, 
as  Sam  Ervin  clearly  stated,  that  forced 


busing  is  the  worst  tyranny  ever  perpe- 
trated on  America.  The  only  issue  today 
is  whether  the  Senate  is  going  to  face  up 
to  its  responsibility  and  do  something  to 
correct  this  tragedy. 

The  PRESIDING  OFFICER.  The  ques- 
ticxi  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  North 
Carolina. 

The  Senator  from  Connecticut  is 
recognized. 

Mr.  WEICKER.  Mr.  President,  I  (n>po6e 
the  amendment  oi.  the  Senator  from 
North  Carolina.  I  do  so  this  year  as  I  did 
last  year.  So  that  we  set  the  proper 
framework  for  the  debate,  I  believe  it 
should  be  pointed  out  that  this  is  not  an 
antibuS^ng  amendment.  This  is  an  anti- 
civil  rights  amendment. 

The  amendment,  as  such,  does  not  re- 
trict  itself  to  the  problems  of  racial  im- 
balance in  our  schools.  As  being  anUcivil 
rights,  it  addresses  itself  to  the  problems 
of  discrimination  that  exist  as  a  matter 
of  sex,  to  the  problems  of  discrimination 
that  exist  as  a  matter  of  being  disabled 
or  retarded.  These  are  all  civil  rights. 
Race  is  only  one  of  the  battlegrounds 
upon  which  we  try  to  achieve,  in  a  con- 
tinuing way.  equality  in  this  Nation. 

This  amendment  is  not  only  anticivil 
rights:  it  is  anti  the  Constitution  of  the 
United  States.  That  is  what  we  are  talk- 
ing about  here  today.  The  busing  lan- 
guage is  in  there  in  a  very  der  berate  way 
as  being  a  buzzword  with  wh  ch  to  mcite 
passions,  to  the  point  where  pass'on  rules 
and  logic,  the  nile  of  law.  and  adherence 
to  the  Constitution  disappear. 

I  suspect  that  we  are  going  to  have 
much  of  this  kind  of  nonsense  in  the 
months  ahead,  and  it  is  for  that  reason 
that  I  choose  th<.s  moment  and  this 
amendment  to  draw  the  line.  Nothing  of 
this  nature — anticivil  rights.  anti-Con- 
stitution— is  going  to  be  achieved  easily 
in  this  session  of  the  U.S.  Senate.  It  is 
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going  to  be  fought  every  Inch  of  the 
way — fought  in  the  parliamentary  sense, 
fought  on  the  basis  of  substance  or  the 
lack  thereof. 

I  recall  that  in  the  last  session  of  the 
VS.  Senate,  we  had  before  us  an  appro- 
priations b.ll  for  the  Justice  Department; 
and  I  recall  that,  for  the  first  time  in  the 
history  of  either  this  body  or  the  House, 
this  type  of  language  passed.  It  was 
passed  at  a  time  when  politics  was  very 
much  in  the  wind  and  poUtics  ruled  the 
reason  of  the  U.S.  Senate. 

After  the  language  was  passed,  I  recall 
suggesting  that  we  recess  the  matter  until 
the  next  day,  and  I  went  home  and  tried 
to  figure  out  a  way  to  undo  the  mischief. 
The  next  day  I  offered  an  amendment 
that  stated: 

Nothing  In  this  Act  shall  be  Interpreted 
to  limit  In  any  manner  the  Department  of 
Justice  In  enXorclng  the  Constitution  of  the 
United  States,  nor  shall  anything  in  this  Act 
be  Interpreted  to  modify  or  diminish  the  au- 
thority of  the  courts  of  the  United  States  to 
enforce  fully  the  Constitution  of  the  United 
States. 

At  this  time  I  said  tiiis  should  do  it. 
because  certainly  nobody  is  going  to  vote 
against  that  amendment. 

If  memory  serves  me  correctly.  I  lost 
by  a  vote  of  46  to  43;  the  Senate  of  the 
United  States  saying  that  the  Justice  De- 
partment catmot  enforce  the  Constitu- 
tion of  the  United  States. 

How  ridiculous.  What  a  derogation  of 
our  responsibilities,  in  the  sense  of  up- 
holding the  Constitution,  to  turn  down 
that  kind  of  language. 

Demagoguery  ruled  the  fioor  of  the 
U.S.  Senate  at  that  time,  not  a  devotion 
to  great  constitutional  principles.  Dema- 
goguery is  once  again  afoot  in  what  is 
being  presented  here  under  the  title  of 
an  antibusing  amendment. 

Make  no  mistake  about  it— this  eroding 
of  our  commitment  to  civil  rights  is  not 
something  that  can  be  laid  at  the  door 
of  the  last  U.S.  Senate  or  this  session 
of  the  U.S.  Senate. 

Mr.  HELMS.  Mr.  President,  a  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  The  Senator  is  going  too 
far  in  stating  his  disagreement  with  the 
amendment.  I  do  not  object  to  his  saying 
anything  he  wants  to.  but  when  he  starts 
unpugning  the  motives  of  another  Sen- 
ator, I  think  he  is  in  violation  of  the 
rules. 

Mr.  WEICKER.  No,  I  am  afraid 

Mr.  HELMS.  The  Senator  used  the 
word  "demagoguery." 

Mr.  WEICKER.  I  would  say.  Mr.  Presi- 
dent, that  there  has  been  no  reference 

J°*»   .  ^.  ^^^  Senator  standing  on  his 
leet  right  now. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Connecticut  will  withhold 
for  a  moment,  the  Chair  will  read  para- 
graph 2  of  rule  XIX: 

No  Senator  in  debate  shall,  dlrectlv  or 
in^Vhf  'L*"'  '"''  ^°''"  °^  *°'-'ls  impute  to 
rn^^tZ  ^'*"''""  '"'  '°  °'^^''  Senators  any 
a  i^nator'  "^worthy  or  unbecoming 

^^  ^J^S.  I  think  that  tells  It  all 

Mr.  WEICKER.  Mr.  President.  I  am 

weU  aware  of  the  rules  of  the  Senate  On 


the  other  hand,  for  me  to  characterize 
matters  that  are  brought  before  this 
body  in  any  other  way  than  what  I  have 
described,  I  think,  loses  the  truth  of  what 
it  is  that  Is  before  us. 

I  repeat:  What  is  before  this  body 
right  now  is  anticivil  rights.  What  is  be- 
fore this  body  is  anti  the  Constitution. 
What  is  before  this  body  is  intended  to 
go  ahead  and  set  one  citizen  against 
another.  What  is  before  this  body  obfus- 
cates the  real  issue,  which  is  a  decline  in 
our  commitment  to  equality  among  our 
people,  in  every  aspect  of  civil  rights. 

This  amendment  is  not  worthy  of  this 
body.  If  adopted.  It  certainly  does  noth- 
ing to  enhance  the  respect  and  the  com- 
mitment which  each  of  us,  as  a  U.S. 
Senator,  makes  in  upholding  the  Con- 
stitution of  the  United  States. 

And  I  repeat,  the  line  is  going  to  be 
drawn  right  here,  right  here.  Because  if 
this  amendment  goes  through— if  this 
goes  through— then  believe  me.  there 
will  be  much  to  follow  it,  hard  on  its 
heels. 

I  repeat,  it  is  not  the  last  session  of  the 
Senate  which  can  be  held  accountable 
for  this  lack  of  commitment  to  the  civil 
rights  of  all  Americans.  It  is  not  this 
session  of  the  Senate  that  can  be  held 
accountable  as  to  the  lack  of  commit- 
ment. The  fact  remains  that  for  the  last 
several  years  Presidents  of  the  United 
States  of  both  parties.  Senators  of  both 
parties.  Congressmen  of  both  oarties,  in- 
deed both  parties  themselves,  have  felt 
that  the  issue  of  civil  rights  no  longer 
needs  our  attention  and  indeed  that  it 
no  longer  has  any  political  appeal;  in 
fact  quite  the  opposite  is  true. 

The  presumption  is  that  to  achieve  the 
equality  wiiich  is  to  be  desired,  as  a  mat- 
ter of  ideal  and  as  a  matter  of  law 
feathers  are  going  to  be  ruffled,  so  we 
should  hunker  down  and  avoid  what  is  a 
disagreeable  subject. 

And  I  suggest  to  my  colleagues  that 
rather  than  putting  on  a  hair  shirt  as  to 
what  we  achieve  in  terms  of  the  various 
remedies  applied  to  the  discrimination 
that  existed  in  this  country,  rather  than 
put  a  hair  shirt  on  as  to  how  effective 
those  remedies  were,  we  should  state 
that  they  were  effective  and  they  still  are 
effective. 

To  have  somebody  suggest,  as  the  basis 
lor  an  argument  on  civil  rights,  that  we 
are  using  too  much  gasohne.  I  think  is 
just  preposterous.  What  is  of  far  more 
concern,  and  should  always  be  to  this 
body,  is  flesh  and  blood;  not  whether  x 
number  of  vehicles  and  x  number  of  gal- 
lons of  gasoline  are  being  used  to  elimi- 
nate the  vicious  and  evil  practices  of  dis- 
crimination among  our  citizenry. 

The  fact  is  that  that  discrimination 
existed  in  its  total  form  prior  to  the  ap- 
plication of  different  k  nds  of  remedies 
one  of  which  just  happened  to  be  busing' 
Is  there  anybody  that  is  going  to  stand 
up  and  say  we  have  not  made  monumen- 
tal progress  in  this  countrv  within  the 
lifetime  of  each  person  sitting  in  this 
Chamber  and  in  the  galleries?  Whether 
in  terms  of  economics,  in  terms  of  living 
conditions,  in  terms  of  education  in 
terms  of  opportunity,  it  is  a  totally  differ- 
ent United  States  of  America  today  than 
It  was  20  and  30  years  ago  when  it  comes 
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to  the  quahty  of  life  enjoyed  by  those 
of  our  citizens  who  were  black. 

The  difficulty  is  that  the  job  is  not 
complete  or  anywhere  near  so.  The  idea 
that  equality  has  been  achieved  is  an  idea 
without  merit.  Whether  in  the  Northern 
States,  such  as  mine  of  Connecticut,  or 
in  any  other  part  of  the  country,  the  fact 
remains  that  discrimination  exists  in  all 
of  its  forma;  perhaps  it  has  gone  further 
underground,  maybe  it  has  become  more 
insidious,  but  it  is  there.  And  just  on  the 
matter  of  those  of  our  citizens  who  are 
black,  as  you  look  across  this  country  and 
see  the  opportunity  available  to  them, 
the  housing  available  to  them,  the  jobs 
available  to  them,  how  could  anyone  say 
that  we  have  completed  the  task  relative 
to  achieving  equaUty  on  their  behalf,  or 
indeed,  equality  for  all  of  us,  which  I 
guess  is  the  better  way  to  phrase  it? 

In  a  few  minutes  I  intend  to  amend 
the  amendment  of  the  Senator  from 
North  Carolina  in  the  same  fashion  as  I 
did  last  year,  stating  that : 

Nothing  la  this  Act  shall  be  Interpreted 
to  limit  In  any  manner  the  Department  of 
Justice  In  enforcing  the  Constitution  of  the 
United  States  nor  shall  anything  in  this  Act 
be  Interpreted  to  modify  or  diminish  the 
authority  of  the  courts  of  the  United  States 
to  enforce  fully  the  Constitution  of  the 
United  States. 

And  it  will  be  interesting  to  see  how 
this  is  received  by  the  author  of  this 
amendment  or  indeed  how  it  is  received 
by  the  rest  of  my  colleagues. 

(Mr.  DENTON  assumed  the  chair.) 
Mr.  WEiCKtJR.  Let  me  read  to  you 
now  the  report  to  the  President  and  the 
Congress  by  the  U.S.  Commission  on 
Civil  Rights  transmitted  to  the  Presi- 
dent of  the  United  States,  the  President 
of  the  Senate,  and  the  Speaker  of  the 
House  on  January  of  this  year. 

Sms:  The  OS.  Commission  on  Civil  Rights 
presents  these  recommendations  to  you  pur- 
suant to  Public  Law  85-315,  as  amended. 

In  1980  the  Nation  witnessed  increased  re- 
sistance to  equal  opportunity,  deepening  con- 
cern about  the  relationship  between  minori- 
ties and  agencies  responsible  for  the  admin- 
istration of  Justice,  growing  strength  of 
groups  that  preach  hate,  and  civil  unrest  In 
many  conununitles.  If  these  trends  are  to 
be  resisted.  It  is  Imperative  that  strong 
leadership  be  exercised  during  1981  by  both 
the  Executive  and  Legislative  branches  of  the 
Federal  government.  Based  on  analyses  and 
reports  of  the  Commission,  this  report  lists 
the  steps  we  believe  should  be  taken  to  move 
the  Nation  toward  achieving  equality  of  op- 
portunity. 

Recent  decades  have  witnessed  enactment 
of  strong  civil  rights  laws  and  the  rendering 
of  numerous  court  decisions  that  guarantee 
equal  protection  of  the  laws.  The  Nation  is 
now  implementing  those  laws  and  decisions 
Important  progress  in  civil  rights  enforce- 
ment has  been  made  In  many  cases,  but 
vigorous  opposition  has  also  resulted.  That 
opposition  must  be  met  by  taking  Immedi- 
ate steps  to  secure  the  rights  established  by 
the  Congress  and  the  courts. 

Because  of  the  urgency  of  the  situation,  we 
urge  your  prompt  consideration  of  the  en- 
closed recommendations. 

Respectfully, 
Arthur  S.  Flemmlng.  Chairman:  Mary  F. 

Berry,  Vice  Chairman;  Stephen  Horn; 

Blandlna  C.  Ramirez;  Jill  S    Ruckels- 

haus;  Murray  Saltzman;  Louis  Nunez, 

Staff  Director. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  appendix  to  the  report  to 
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the  President  and  the  Congress  by  the 
U.S.  Commission  on  Civil  Rights  be 
printed  in  the  Record. 

There  being  no  objection,  the  appen- 
dix was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

APPENDIX.— RACF.   ETHNIC   ORIGIN.   AND   SEX   OF   FULL- 
TIME PRESIDENTIAL  APPOINTEES.  OCT.  6.  1980 


Male 

Female  i 

Total 

4umber 

Percent 

Americjn  trMJian. 

4 

6 
122 

4S 
862 

13 

0 

1 
22 

4 

116 

6 

4 

7 

lU 

49 

97B 

■20 

0.3 

Aiim  and  PkiIk  Island 

Ante,  lean 

BiKk 

Hispanic 

While,  njt  Hispanic 

Other,  undesifnated 

.6 
12.0 

4.1 
81.3 

1.7 

ToUl: 

Number 

Percent. 

1,052 
87.5 

149 
12.5  . 

1.202 

100.0 

•  Includes  I  person  for  whom  se«  was  not  reporttd. 
Source:  Presidential  Personnel  Ofhce. 

Mr.  WEICKER.  Mr.  President,  the 
report  reads  as  follows: 

RiPOBT    OP    THE    n.S.    COIIMISSION    Olt 

Cnm.  RicBTS 

INTEODTJCTXOW 

The  1980*8  Is  a  critical  period  for  civil 
rights.  Increased  resistance  to  clvU  rights 
progress,  the  resurfacing  of  hate  groups,  the 
growing  frustration  of  millions  of  Americans 
for  whom  promises  remain  unfulfilled — all 
make  the  present  decade  a  watershed  period 
for  civil  rights.  Current  conditions  demon- 
strate the  necessity  for  actlcn  by  the  Execu- 
tive and  Legislative  branches  to  achieve 
equality  of  opportunity  for  all  Americans. 
Equality  can  only  become  reality  following 
effective  actions  by  the  President  and  the 
Congress. 

To  demonstrate  the  commitment  of  the 
Federal  government,  a  number  of  steps  need 
to  be  taken  during  1981.  The  foUowlng  rec- 
ommendations address  the  areas  of  admin- 
istration of  justice;  Presidential  appoint- 
ments; clvli  tights  coordination;  enforce- 
ment of  clvU  rights  laws;  the  elimination  of 
sex  discrimination  In  Federal  programs; 
equal  educational  opportunity:  nondiscrimi- 
nation In  employment;  and  fair  housing.  We 
believe  that  action  described  in  these  recom- 
mendations win  help  achieve  equal  oppor- 
tunity for  aU  Americans,  regardless  of  race, 
sex.  national  origin,  age.  religion,  or  condi- 
tion of  handicap. 

aZCOMMEIfDATIONS 

/.   The  adminiatration  of  justice 

The  Federal  government  should  addiress 
the  rise  of  hate  groups,  often  accompa- 
nied by  violence,  with  a  well -coordinated  and 
vigorous  program. 

The  President  should  designate  the  Attor- 
ney General  or  arrother  official  to  coordinate 
Federal  response  to  activitles^f  groups  that 
practice  violence  against  racial,  ethnic  and 
religious  groups. 

Federal  legislation  should  be  amended  to 
allow  the  Department  of  Justice  to  prosecute 
more  readily  police  officers  who  abuse  their 
authority. 

Congress  should  Increase  resources  to  hire 
additional  personnel  for  the  Criminal  Sec- 
tion of  the  Civil  Rights  Division  of  the  De- 
partment of  Justice  In  order  to  handle  cases 
involving  alleged  violations  of  civil  righte  by 
police  effectively  and  expeditiously. 

Resources  for  the  Community  Relations 
Service  of  the  Department  of  Justice  should 
be  Increased  to  helo  provide  early  resolution 
of  community  conlUct  through  existing  con- 
cUlaUon  and  medUtlon  functions 


The  past  year  has  seen  a  distressing  In- 
crease In  racially  motivated  violence  and 
group  hatred.  Acts  of  animosity,  such  as  cross 
bumliiBS  and  vandalism  of  churches  and 
synagogues,  have  become  widespread.  Re- 
peated acts  of  senseless  violence  have  led  to 
Insecurity  and  fear  in  communities  through- 
out the  Nation.  Moreover,  civil  disorders 
across  the  country  have  been  triggered 
throtigh  violent  treatment  of  minorities  by 
law  enforcement  officials.  All  of  these  cir- 
cumstances have  contributed  to  an  atmos- 
phere that  Impedes  clvU  rights  progress. 

The  U.S.  Commission  on  Civil  Rights  be- 
lieves that  this  situation  warrants  inunedl- 
ate  Federal  attention.  The  Federal  govern- 
ment must  have  a  coordinated  plan  for 
dealing  with  such  violent  acts.  We  believe 
that  the  President  should  designate  the  At- 
torney General  or  another  official  of  com- 
parable raiUc  to  coordinate  the  Federal  efforts 
in  this  area.  This  assignment  would  bring 
national  attention  to  this  problem  and  to 
the  commitment  of  the  Federal  government 
to  end  violence. 

We  also  believe  that  assaults  by  police  of- 
ficers should  receive  prompt  attention  from 
the  Federal  government.  Changes  should  be 
made  In  Federal  legislation  that  authorizes 
the  Department  of  Justice  to  seek  Federal 
criminal  convictions  against  police  officers 
who  violate  civil  rights  of  those  they  are 
charged  to  protect.  Current  law  and  its  inter- 
pretation by  the  Supreme  Court  of  the  United 
States  inhibit  in  some  cases  that  Department 
from  filing  suit  in  cases  of  police  misconduct 
Specifically,  we  recommend  that : 

Section  241  of  volume  18  of  the  VS  Code 
be  amended  to  cover  acts  of  violence  against 
non-citizens  as  well  as  citizens,  and  acts 
committed  by  Individuals  who  are  not  acting 
as  part  of  a  conspiracy. 

Section  242  of  volume  18  of  the  D.S.  Code 
be  amended  to  remove  the  requirement  that 
"specific  intent"  on  the  part  of  police  offi- 
cers be  shown,  and  to  treat  violent  acts  com- 
mitted under  color  of  law  as  felonies,  not 
misdemeanors. 

The  amendments  to  current  legislation 
wUl  demonstrate  clearly  that  acts  of  violence 
by  police  officers  will  not  be  tolerated. 

WhUe  it  is  essential  to  have  legal  authority 
to  pursue  unlawful  conduct  by  law  enforce- 
ment officials.  It  is  also  necessary  to  have 
sufficient  staff  and  resources  to  enforce  laws 
effectively.  The  Civil  Rights  Division  of  the 
Department  of  Justice,  responsible  for  en- 
forcing those  laws,  is  seriously  understaffed 
Congress  should  approve  budgetary  author- 
ity to  hire  additional  personnel. 

The  Federal  government  also  needs  to  re- 
spond more  quickly  and  effectively  to  re- 
solve community  conflicts.  Despite  a  sub- 
stantial increase  in  the  number  of  com- 
plaints, the  Community  Relations  Service 
of  the  Department  of  Justice  is  severely 
limited  in  both  staff  and  resources.  The 
Commission  believes  that  mediation  and 
conciliation  efforts  of  that  agency  should  be 
increased  to  provide  an  alternative  to  costly 
and  lengthy  litigation. 

//.  Presidential  appointments 

The  President  should  appoint  women  and 
minorities  to  the  Judiciary  and  to  Cabinet- 
level  and  other  policymaking  positions,  to 
help  strengthen  the  formulation  and  imple- 
mentation of  Federal  policy. 

Appointments  of  minorities  and  women 
have  Increased  during  recent  years  As  of 
October  6.  1980.  minorities  represented  17  0 
percent  of  all  full-time  Presidential  ap- 
pointees (nominations  confirmed  or  pend- 
ing), and  women.  12.5  percent  (18  9  percent 
of  women  appointees  were  minority).  (See 
the  chart  in  the  attached  appendix  )  The 
Nation  is  still  confronted,  however,  with  a 
need  to  achieve  a  greater  utilization  of 
qualified  women  and  minorities  In  positions 


of  authority.  The  Inclusion  of  representa- 
tives of  diverse  groups  with  demonstrated 
conunltment  to  civil  rights  in  policjrmaklng 
roles  will  help  ensure  that  minorities  and 
wooden  participate  in  a  significant  manner 
in  the  decisionmaking  process. 

///.  Establishing  a  coordinated  FeAeraX  etvU 
Tights  mechanism 

The  President  should  provide  for  coordi- 
nated efforts  to  eliminate  discrimination  in 
Federal  programs  and  activities,  and  to  en- 
sure that  all  departments  and  agencies  are 
working  toward  this  goal  at  aU  levels  For 
example : 

Appointing  a  senior  White  House  advlaor 
for  civil  rights  would  provide  a  long-needed 
focal  point  for  coordinating  Federal  civil 
rights  programs.  The  advlaor  should  have 
direct  access  to  the  President  and  should  be 
recognized  as  the  President's  representatives 
to  speak  for  him  In  establishing  manage- 
ment goals  in  the  area  of  civil  rights- 
Strengthening  the  Civil  Rights  Division 
at  the  Office  of  Management  and  Budget 
(OMB)  would  provide  systematic  monitor- 
ing of  Federal  dvil  rights  activity  The  Di- 
vision should  continue  to  report  to  the  Di- 
rector of  OMB  who  would  then  be  in  a  posi- 
tion to  provide  information  to  the  White 
House  for  oversight  of  Federal  civil  rights 
efforts.  OMB  should  require  agencies  to  re- 
port their  progress  in  meeting  their  per- 
formance standards  for  proeranunatlc  ac- 
tivities that  impact  on  minorities,  women 
or  citl2«ns  with  handicaps,  including  (but 
not  limited  to)  employment  practices  and 
the  delivery  of  services. 

To  assure  the  inclusion  of  concerns  of 
minorities  and  wcmen  in  the  development  of 
Federal  policies  and  nroerams.  the  Commis- 
sion has  recommended  that  the  President  ap- 
point a  senior  White  House  advisor  with  re- 
STonsiblllty  for  imorovlng  and  coordinating 
Federal  civil  rights  efforts,  and  that  the  Di- 
rector of  OMB  establish  a  Division  of  Civil 
Rights  within  the  Oflfe*  of  the  Director. 

These  recommendctlons  have  been  acted 
on  only  partially.  No  senior  White  House 
official  is  restmnslble  for  Federal  dvlI  rlehts 
efforts  Although  an  OMB  Civil  Rights  Divi- 
sion has  been  established,  it  lacks  nifficient 
budget  and  authority  to  serve  the  director 
effectively  in  the  clvU  rights  area. 

A  senior  White  House  advisor  who  has  au- 
thority to  speak  on  behalf  of  the  President 
and  has  direct  ac~ess  to  him  would  strength- 
en the  coordlnarion  of  agency  activities  In 
the  ClvU  rights  field 

In  order  to  monitor  effectively  resource 
allocations  for  clrli  rights,  rhe  Director  of 
OMB  acting  through  a  ClvU  Rights  Division, 
should : 

Require  agencies  to  submit  sufltciently 
detaUed  data  to  determine  whether  they  are 
fulfilling    their   civil    rights   res-JonslbUitles. 

Require  departments  and  agencies  to  iden- 
tify Ihe  civil  rights  Impact  of  program  oper- 
ations, and  to  proDoae  corrective  action, 
where  appropriate;  and 

Require  departments  and  agencies  to  re- 
port on  their  civil  rights  goals  and  time- 
tables. 

The  President,  artmg  through  a  senior 
White  House  advisor  on  civil  rights  and 
through  the  Director  of  OMB.  can  strengthen 
his  leadership  role  in  ensuring  equal  oppor- 
tunity in  the  oTcrallon  of  Federal  programs 
at  the  national.  State,  and  local  levels. 
IV   Civil  riyhts  en/orcrment 

The  President  should  direct  all  Depart- 
ments and  agencies  empowered  to  extend 
Federal  financial  assistance  to  ensure  com- 
pliance with  Title  VI  of  the  Civil  Rights  Act 
of  1961.  Section  50J  of  the  Rehabilitation 
Act  of  IP73.  Title  tX  of  the  Education 
Amendments  of  1972.  and  the  Age  Discrim- 
ination Act  of  1975. 

Wben  complaint  Invectlgatlons  or  earn- 
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pUkDo*  rarlewB  nrml  that  •  nelplent  of 
rtOmnX  funds  la  not  complying  with  civil 
rights  Uws.  and  timely  voluntary  compliance 
eaonot  be  secured,  administrative  proceed- 
ings to  enforce  the  requirements  of  tbe  law 
should  be  instituted  immediately  and  com- 
pleted expeditiously:   and 

When  compliance  cannot  be  achieved,  the 
sanction  available  under  the  law — termina- 
tion of  Federal  financial  assistance — should 
be  invoked. 

In  numerous  reviews  and  studies  on  en- 
forcement of  TiUe  VI,  SecUon  604,  Title  IX. 
and  the  Age  Discrimination  Act,  the  United 
States  Commission  on  Civil  Rights  has  con- 
sistently found  that  Federal  departments 
and  agencies  have  not  vigorously  enforced 
these  laws.  Departments  are  frequently  slow 
to  Issue  regulations,  to  Investigate  com- 
plaints, to  conduct  compliance  reviews,  to 
make  preliminary  determinations  that  com- 
pliance cannot  be  achieved,  to  bring  admin- 
istrative enforcement  proceedings,  and  to 
terminate  Federal  funding  upon  a  finding  of 
noncompl  lance. 

Fund  termination  Is  a  necessary  sanction. 
Without  Its  use,  the  Federal  government  is 
in  the  position  of  subslc'lzlng  the  vio!arlon 
of  various  dvU  rights  laws.  Because  the 
sanction  is  utilized  only  sparingly  and  in 
eztraordlnary  cases,  recipients  of  Federal  fl- 
nanclal  assistance  believe  that  dlscrimlna- 
tloT  can  coninue  with  Pe-»eral  a~nu)escence. 
It  must  be  clear  that  fund  termination  will 
be  invoked  when  timely  compliance  cannot 
l>e  obtained. 

CoPgrtss  Is  attempting  to  limit  FMeral 
enforcement  of  civil  rights  laws  by  attaching 
amendmenU  to  various  appropriations  bills. 
An  amendment  sponsored  by  Rep.  John  M. 
Ashbrook  (R-Ohio)  would  prohibit  expendi- 
ture of  Federal  funics  to  ^nfo'ce  rorta'n  nro- 
vislons  of  current  Title  DC  regulations.  These 
regulations.  wMch  are  Jnten^ei  to  enforce 
nondlscrlnunation  on  the  basis  of  sex  in  edu- 
otton  nro^T^n^s  'e-el''ln<»  FederV  funds  pro- 
hibit sex  dlscrlmlna«on  in  employment  by 
educational  institutions.  The  Ashbitjok 
smendment  wotild  disavow  t^c  u«e  of  Tlt'e 
tXas  a  mechanism  for  relief  in  emnloyment 
awjrimlnatlon  cases.  The  Commission  be- 
lieves that  this  avenue  should  remain  open 
to  provide  the  Important  linkage  between 
noniUscrtmlnatlon  in  nrograms  and  nondls- 
cnmlaaaon  in  employment. 

Mr.  President.  I  will  return  to  the  read- 
ing of  the  report  In  a  moment,  but  I 
would  state  that  I  Intend  to  offer  my 
amendment  In  a  few  minutes.  I  know 
there  has  been  a  great  deal  of  scurrying 
around  on  this  matter. 

It  Is  my  understanding  that  the 
amendment  would  be  in  order.  I  cer- 
tainly hope  if  I  offer  it  nobodv  would  in 
any  way  puD  it  down.  We  have  the  mat- 
ter before  us  as  presented  by  the  Sen- 
ator s  amendment. 

I  now  continue  reading  the  report: 
V.  EUminattnti  AUcriminatUm  Itaaed  on  sex 

The  President  should  issue  an  Executive 
Order  prohibiting  discrimination  on  the 
brts  of  sex  in  any  pnxrram  or  activity  re- 
cMTlng  FMeral  financial  assistance.  Each 
FMeral  department  and  agency  that  extends 
Federal  financial  assistance  sho'Ud  be  re- 
^nslble  for  enforcing  this  prohibition  and 
should  issue,  within  lao  days,  regulations 
implementlne  the  Executive  Order 

DlscrlmlnaUon  on  the  basis  of  sex  stiU 
o«n«s  In  programs  rwselvlng  Federal  finan- 
cua  Hslstanee  where  sex  discrimination  has 
not  been  eq>Ueltly  banned.  Sex  discrlmlna- 
aon  cannot  be  tolerated  any  more  than  can 
OMcrtmlnatlon  on  the  basis  of  relielon.  age. 
handicap,  race,  or  national  origin.  Although 
discrimination  on  the  basis  of  sex  has  been 
prohibited  in  some  FMeral  programs    the 


Federal  government  now  needs  to  provide 
systematic  direction  for  the  elimination  of 
sex  discrimination  in  all  programs. 

Regardless  of  the  ratification  of  the  Equal 
Rights  Amendment,  for  which  we  reafllrm 
our  support.  Federal  agencies  will  still  need 
a  uniform  mechanism  for  eliminating  sex 
discrimination.  An  Executive  Order  can  pro- 
vide such  a  mechanism.  Following  its  issu- 
ance, the  Department  of  Justice  should  be 
directed  to  prepare  Implementing  regula- 
tions expeditiously.  In  addition,  all  agencies 
should  be  directed  to  adopt  these  regula- 
tions, or  develop  comparable  ones,  within 
180  days.  Enforcement  of  the  order  would  be 
the  responslbUlty  of  each  agency,  under 
overall  coordination  by  the  Department  of 
Justice,  carried  out  through  existing  civil 
rights  enforcement  mechanisms.  Vigorous 
enforcement  of  the  Executive  Order  and  its 
implementing  regulations  can  be  an  effective 
tool  for  ending  sex  discrimination  in  pro- 
grams receiving  Federal  financial  assistance. 
VI.  Equal  educational  opportunity 

The  Congress  and  the  President  should 
vigorously  enforce  laws  and  regulations  de- 
signed to  foster  equal  educational  oppor- 
tunity, Including  the  elimination  of  ille- 
gally-segregated schools. 

The  President  should  instruct  the  Office 
for  Civil  Rights  of  the  Department  of  Educa- 
tion to  Increase  its  efforts  to  enforce  Title  VI 
of  the  ClvU  Rights  Act  of  1964,  which  pro- 
hibits discrimination  in  programs  receiving 
Federal  financial  assistance. 

The  Department  of  Justice  should  be  di- 
rected to  expedite  desegregation  cases  re- 
ferred to  it  by  the  Department  of  Education. 

The  Congress  should  reject  riders  to  appro- 
priations bills  that  have  the  effect  of  tying 
the  hands  of  the  Executive  branch  in  en- 
forcement activities  under  Title  VI.  The 
President  should  veto  appropriations  bills 
containing  riders  which  would  make  it  vir- 
tually impossible  for  the  Executive  branch 
to  terminate  funds  In  cases  where  schools  are 
Illegally  segregated  in  violation  of  Constitu- 
tional and  statutory  requirements. 

The  U.S.  Commission  on  Civil  Rights  has 
consistently  viewed  Brown  versus  Board  of 
Education  as  one  of  the  most  important  rul- 
ings by  the  Supreme  Court  of  the  United 
States  in  the  Nation's  history.  Despite  this 
decision,  equality  in  the  Nation's  schools  baa 
srill  not  been  achieved.  The  evidence  we  have 
gathered  from  field  studies  and  public  hear- 
ings makes  abundantly  clear  that  the  state- 
ment by  the  Supreme  Court  of  the  United 
States  In  1964  is  stUl  true:  "Separate  educa- 
tional facilities  are  inherently  unequal."  We 
are  especlaUy  alarmed  by  Congressional  ef- 
forts to  undermine  Constitutional  and  statu- 
tory guarantees  by  attaching  riders  to  vari- 
ous appropriations  bills.  Each  year  since 
1978,  the  Congress  has  attached  an  amend- 
ment offered  by  Senators  Eagleton  (D-Mo.) 
and  Biden  (D-Del.)  to  the  Aporopriationa 
Act  for  the  Department  of  HEW  (now  the 
Department  of  Education)  forbidding  that 
Department  from  terminating  funds  in 
desegregation  cases  where  compliance  would 
require  tranEp>ortatlon  of  pupils  beyond  the 
school  nearest  their  residence.  In  addition, 
an  amendment  was  passed  by  the  Congress 
that  would  have  prohibited  the  Department 
of  Justice  from  participating  in  school  de- 
segregation cases  where  the  last  available 
remedy  would  toe  student  transportation. 
This  amendment  would  have  made  it  im- 
possible In  many  situations  to  enforce 
■ntle  VI. 

We  commend  President  Carter  for  his  veto 
of  the  appropriations  bill  to  which  this 
amendment  was  attached. 

Parenthetically,  that  amendment  is 
exactly  what  we  have  before  this  body 
today  as  a  matter  of  addition  to  the  au- 
thorization bill. 
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I  now  go  back  to  the  report: 
We  agree  with  his  statement  that  If  the 
State-Justice-Commerce  Appropriations  Act 
of  1980  were  enacted  with  the  amendment  it 

•  •  •  would  impose  an  unprecedented  pro- 
hibition on  the  power  of  the  President  of  the 
United  SUtes  and  the  Attorney  General  to 
seek  a  i>artlcular  remedy  in  the  Federal 
courts  that  in  some  cases  may  t>e  necessary 
to  ensure  that  our  Constitution  and  laws  are 
faithfully  executed. 

We  also  agree  with  him  that  the  precedent 
that  would  be  sstablished  if  this  legislation 
were  enacted 

•  •  •  would  effectively  allow  the  Congress 
to  tell  a  President  that  there  are  certain  con- 
stitutionally-mandated remedies  for  the  in- 
vasion of  constitutional  rights  that  he  can- 
not ask  the  courts  to  apply  If  a  President 
can  be  barred  from  going  to  the  courts  on 
this  issue,  a  future  Congress  could  by  similar 
reasoning  prevent  a  President  from  asking 
the  courts  to  rule  on  the  constitutionality  of 
other  laws  and  the  constitutional  necessity 
of  other  remedies  upon  which  the  President 
and  the  Congress  disagree.  That  would  be  a 
most  undesirable  Interference  with  the  con- 
stitutional separation  of  powers. 

An  amendment  by  Rep.  Ashbrook  would 
prohibit  expenditure  of  funds  other  than 
those  for  bilingual  education  to  enforce  pro- 
posed rules  issued  under  "ntle  VI.  requiring 
State  or  local  education  agencies  to  meet  the 
needs  of  limited  English-speaking  students 
through  programs  other  than  Intensive  Eng- 
lish instruction.  Passage  of  this  amendment 
would  hamper  the  efforts  of  the  Federal  gov- 
ernment to  ensure  equal  education  opportu- 
nity for  students  whose  primary  language  Is 
not  English  and  who  have  limited  profici- 
ency in  English. 

Another  amendment  by  Rep.  Ashbrook 
would  prohibit  expenditure  of  funds  pur- 
suant to  an  injunction  or  court  order  for  any 
purpose  specifically  prohibited  by  the  Educa- 
tion Appropriations  bill.  This  amendment 
will  erode  Judicial  authority  to  interpret  the 
law  and  to  require  remedial  action. 

Amendments  sponsored  by  Hep.  Ashbrook 
and  Hep.  Robert  K.  Dornan  (R-Calif.)  would 
limit  authority  of  the  Internal  Revenue 
Service  (IRS)  to  deny  tax-exempt  status  to 
private  schools  found  to  be  racially  dis- 
criminatory. These  amendments,  already  In 
effect  for  one  year,  require  the  Federal  gov- 
ernment to  support,  through  tax  exemptions, 
the  existence  of  racially  discriminatory  pri- 
vate schools.  The  Commission  deplores  these 
ongoing  attempts  t.T  deny  educational  equal- 
ity to  America's  young  people. 
VII.  Employment  o/  minorities  and  women 

The  Federal  government  must  enforce 
vigorously  all  laws  related  to  nondiscrimina- 
tion In  employment.  Including  Title  VII  of 
the  Civil  Rights  Act  of  1964.  the  Age  Dis- 
crimination in  Employment  Act.  and  Execu- 
tive Order  11246,  as  amended  by  11375. 

The  employment  status  of  minorities  and 
women  tias  long  lagged  significantly  behind 
that  of  white  males.  Despite  civil  rights  laws 
prohibiting  discrimination,  there  Is  ample 
evidence  that  employment  and  promotional 
opportunities  are  not  available  to  minor- 
ities and  women  on  an  equal  basis  with  white 
males.  In  its  report.  Social  Indicators  of 
Ekiuallty  for  Minorities  and  Women,  the 
Commission  found  that  disparities  in  the 
unemployment  rates  of  minorities  and 
women,  compared  with  white  males,  in- 
creased between  1970  and  1976.  This  situa- 
tion did  not  ciiange  between  1976  and  1979. 
Recent  De{>artment  of  Labor  (DOL)  statis- 
tics show  that  the  1980  recession  further 
exacertjated  the  unfavorable  emoloxonent 
position  of  minorities.  In  July  1980.  6  0  per- 
cent of  white  males,  and  5.9  percent  of  white 
females,  were  unable  to  find  work.  By  con- 
trast,  the  unem(>loyment  rate   among   mi- 
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norltles  was  far  higher:  15.2  percent  of  blacks 
and  10.9  percent  of  Hlspanlcs  were  unem- 
ployed. Furthermore,  over  one-third  of  non- 
white  youths  ages  16  through  19  (34.6  per- 
cent of  males  and  38,9  percent  of  females) 
were  out  of  work,  compared  with  16.4  per- 
cent of  white  youths. 

Employed  minorities  and  women  are  also 
in  a  disadvantaged  position  relative  to  white 
males.  In  1979  only  one  out  of  twelve  white 
males  was  a  service  worker,  but  one  out  of 
five  females  and  one  out  of  four  minorities 
held  such  a  Job.  By  comparison,  almost  one- 
thlrd  of  all  white  males  were  in  professional 
or  managerial  positions,  but  fewer  than  one 
out  of  four  females,  and  one  out  of  six  mi- 
norities, were  In  those  occupational  cate- 
gories. 

In  order  to  combat  discrimination,  it  is 
necessary  for  employers  to  establish  effec- 
tive afnrmatlve  action  plans.  Discrimination 
is  a  process  that  combines  attitudes  or  ac- 
tions of  Individuals,  organizations,  and  so- 
cial structures  Into  patterns  that  maintain 
subordination,  exclusion,  and  or  segrega- 
tion, and  thereby  deny  equal  employment 
opportunities.  Antidiscrimination  efforts  that 
supposedl.v  guarantee  "neutrality"  in  em- 
ployment decisions  are  Inadequate  to  elim- 
inate entrenched  discrimination.  In  these 
circumstances,  only  affirmative  measures 
that  consider  race.  sex.  or  national  origin 
In  decisions  regarding  cm-)loyment  can  suc- 
ceed in  dismantling  the  discriminaticn  proc- 
ess The  Executve  branch  should  play  a 
major  role  In  combating  discrimination  in 
employment.  First,  the  Federal  government, 
functioning  in  its  capacity  as  an  employer, 
should  set  an  example  for' employers  In  the 
rest  of  the  Nation  to  follow,  through  effec- 
tive enforcement  of  the  Federal  Equal  On- 
portunity  Recruitment  Program  (FEORP). 
Second,  the  Equal  Employment  Opportunity 
Commission  should  be  provided  adequate  re- 
sources to  continue  to  enforce  vigorously 
Title  VII  of  the  Civil  Rlphts  Act  of  1964. 
conduct  compliance  reviews  and  complaint 
investigations  on  a  timely  basis,  and  where 
conciliation  doci  not  produce  compliance, 
file  ..lilt  against  violators.  Finally,  the  Office 
of  Federal  Contract  Compliance  Programs 
(OFCCP)  within  the  Department  of  Labor 
.should  be  elven  resources  necessary  to  moni- 
tor Federal  contractors  closely  to  ensure  that 
they  develop  and  Implement  affirmative  ac- 
tion plans,  as  required. 

Central  to  the  success  of  this  process  are 
the  efforts  of  companies  to  develop  volun- 
tary affirmative  action  plans,  given  additional 
Impetus  by  the  decision  of  the  Supreme  Court 
of  the  United  States  in  United  Steelwork- 
ers  versus  Weber.  The  Commission  believes 
that  strong  suocort  for  private  voluntary 
affirmative  action  efforts,  as  well  as  vigorous 
enforcement  of  affirmative  action  require- 
ments to  help  overcome  discriminatory  treat- 
ment In  employment,  past  and  present, 
should  be  a  cornerstone  of  Federal  civil 
rights  policy. 

An  amendment  sponsored  by  Re->.  Robert 
S.  Walker  (R-Pa.)  to  the  De-»artmenis  of 
Labor.  Health  and  Human  Services,  and  Ed- 
ucation Appropriations  bill  would  rrohibit 
the  expenditure  of  any  funds  by  thece  de- 
partments to  Implement  or  enforce  any  uro- 
gram which  includes  ratios,  quotas,  or  other 
numerical  requirements  in  em-loyment  or 
admissions  policies  or  practices  Passage  of 
this  amendment  would  seriously  ham-er  the 
ability  of  OFCCP  to  enforce  executive  or- 
ders requiring  the  development  of  affirma- 
tive action  plans. 

VIII.  Fair  housing 

The  Federal  government  should  act  to  en- 
.sure  that  discrimination  on  the  basis  of 
race.  sex.  national  origin,  or  religion  Is  elim- 
inated in  the  sale  and  rental  of  housing. 

The  Congress  should  pass  legislation 
strengthening  Title  Vin  of  the  Civil  Rights 


Act  of  1968  to  give  the  Department  of  Hous- 
ing and  Urban  Development  (HUD)  author- 
ity to  Issue  "cease  and  desist"  orders  In  cases 
where  housing  discrimination  is  found.  The 
President  should  direct  HUD  to  enforce  Title 
VIII  vigorously. 

Families  headed  by  minorities  and  women 
have  long  faced  discriminatory  treatment  in 
their  search  for  adequate  housing.  As  a  re- 
sult, segregated  neighborhoods  remain  a 
persistent  feature  of  urban  and  suburban 
settings. 

Title  VIII  of  the  ClvU  Rights  Act  of  1968 
is  Intended  to  ensure  nondiscrimination  In 
the  sale  and  rental  of  housing.  The  law  gives 
HUD  the  authority  to  Investigate  com- 
plaints, attempt  to  conciliate,  and  refer  to 
the  Department  of  Justice  for  possible  liti- 
gation cases  In  which  a  "pattern  or  practice" 
of  discrimination  exists. 

HUD  has  failed  to  pursue  energetically 
avenues  for  curtailing  discrimination 
Twelve  years  have  elapsed  since  the  enact- 
ment of  Title  vni.  yet  HUD  has  not  issued 
implementing  regulations.  They  should  be 
issued  immediately,  to  ensure  strong  en- 
forcement of  Title  VIII  and  resolution  of 
complaints  in  an  effective  and  timely  fash- 
ion. If  Immediate  compliance  on  the  part  of 
violators  cannot  l>e  obtained.  HUD  should 
refer  'pattern  or  practice"  cases  to  the  De- 
partment of  Justice  for  prompt  action 

The  U.S.  Commission  on  Civil  Rights  has 
also  long  supported  amendments  to  Title 
Vni  that  would  grant  HUD  authority  to 
issue  cease  and  desist  orders  where  viola- 
tions of  Title  VTII  are  discovered.  Fair  hous- 
ing amendments  proposed  in  the  96th  Con- 
gress, however,  did  not  pass  We  urge  the 
97th  Congress  to  enact  appropriate  legisla- 
tion In  order  to  provide  HUD  with  authority 
to  combat  housing  discrimination  effec- 
tively When  this  legislation  becomes  law. 
the  President  should  direct  HUD  to  issue 
revised  regulations  at  once  refiecting  this 
new  authority. 

CONCLUSION 

Although  equality  of  opportunity  is  guar- 
anteed by  the  Constitution  and  by  statute. 
Its  attainment  remains  elusive  for  millions 
of  Americans.  Discrimination  In  every  facet 
of  life  remains  a  bitter  reminder  of  unful- 
filled promises  Recurring  civil  disorders  are 
sjTnptoms  of  the  failiue  of  the  Federal  Gov- 
ernment to  ensure  equality  of  opportunity. 
Meanwhile,  hate  groups  encouraging  vio- 
lence against  racial  and  ethnic  minorities 
and  religious  groups  have  become  increas- 
ingly strident 

These  circumstances  require  immediate 
action  on  the  part  of  the  President  and 
Congress.  The  recommendations  in  this  re- 
port describe  those  actions  which  we  t)elleve 
will  help  to  alleviate  violence  and  to  bring 
about  equal  opportunity  for  all  Americans, 
regardless  of  race,  national  origin,  sex,  age. 
religion,  or  condition  of  handicap. 

Documentation  for  the  preceding  recom- 
mendations is  contained  In  the  following 
publications  of  the  U.S.  Conunisslon  on  Civil 
Rights: 

U.S.  Commission  on  Civil  Rights.  "Deseg- 
regation of  the  Nation's  Public  Schools:  A 
Status  Report,"  1979. 

US..  Commission  on  Civil  Rights  "The 
Federal  Civil  Rights  Enforcement  Effort — 
1974."  Volumn  VI,  To  Extend  Federal  Finan- 
cial Assistance,  1975. 

U.S.,  Conmilsslon  on  Civil  Rightfi.  "The 
Federal  Civil  Rights  Enforcement  Effort — 
1974."  Volume  V'l,  To  Preserve,  Protect,  and 
Defend  the  Constitution.  1977. 

U.S.,  Conunisslon  on  ClvU  Rights.  "The 
Federal  Civil  Rights  Enforcement  Effort — 
1977."  To  ElinUnate  Employment  Discrimi- 
nation: A  Sequel,  1977. 

US.,  Commission  on  Civil  Rights.  "The 
Federal  Fair  Housing  Enforcement  Effort," 
1979. 


U.S..  Commission  on  ClvU  Rights,  "Fumil- 
ing  the  Letter  and  Spirit  of  the  Law:  Deseg- 
regation of  the  Nation's  PubUc  Schools," 
1976. 

U.S.,  Commission  on  Civil  Rights,  "PoUce 
Practices  and  the  Preservation  of  Civil 
Rlghu,"  1980. 

U.S.,  Commission  on  Civil  Rights,  "Social 
Indicators  of  Equality  for  Minorities  and 
Women,"  1978. 

Now,  Mr.  President,  I  should  like  to 
know  what  that  report,  that  language, 
has  to  do  with  the  following  language: 

No  part  of  any  stmi  authorized  to  be  ap- 
propriated by  this  Act  shall  be  used  by  the 
Department  of  Justice  to  bring  or  maintain 
any  sort  of  action  to  reqviire  directly  or  in- 
directly the  transportation  of  any  student  to 
a  school  other  than  the  school  which  is  near- 
est the  student's  home,  except  for  a  student 
requiring  special  education  as  a  result  of  be- 
ing mentally  or  pbyslcaUy  handicapped. 

This  amendment,  this  abomination. 
fl.es  directly  opposite  to  what  it  is  tliat 
the  commission  recommended.  This  is 
not  a  Repubhcan  commission  nor  a  Dem- 
ocratic commission,  not  a  conservative 
commission  nor  a  Uberal  commission.  It 
was  specifically  appointed  outside  of 
philosophy  and  partisan  politics  to  as- 
sure that  we.  as  a  Naticm,  would  main- 
tain our  commitment  to  the  Constitution 
of  the  United  SUtes  and  to  the  achieve- 
ment of  equal  opportunity  for  all  Ameri- 
cans. With  this  report  in  hand,  what  is 
the  response  of  at  least  some  in  the 
United  States  Senate?  It  is  this  amend- 
ment, an  amendment  designed  to  foster 
what  was  described  in  the  report  is  con- 
clusion, to  set  us  one  against  the  other, 
to  insure  the  fact  that  equaUty  of  educa- 
t  onal  opportunity  wiU  not  be  achieved  by 
this  generatian  or.  indeed  any  other. 

Mr.  President,  that  is  the  reason  why 
the  Une  has  to  be  drawn  here  today.  That 
is  the  reason  why  I  say  th'.s  has  nothmg 
to  do  with  busing.  It  has  to  do  with  the 
Constitution,  it  has  to  do  with  civil 
rights,  it  has  to  do  with  how  we  perceive 
each  other.  It  has  to  do  with  whether  or 
not  hate  is  going  to  rule  this  Nation, 
whether  it  takes  a  form  toward  race  or 
religion  or  toward  ethnic  origin;  whether 
or  not  we  are  going  to  view  each  other 
in  the  most  narrow  sense  or  whether,  in- 
deed, we  are  goins  to  a'low  each  person 
in  this  country  to  achieve  his  or  her  full- 
est opportunity. 

I  would  hoiie  that  we  shoiHd  get  off  this 
kick,  whether  in  the  Senate  or  m  the 
Wh'te  Ho'se.  and  pet  to  the  buvness  of 
seeing  discrimination  eliminated  in  this 
country,  once  and  for  all.  It  is  going  to 
be  a  disagreeable  task  under  the  l)est  of 
circumstances.  What  it  hardlv  needs  is 
an  exercise  on  the  Senate  floor  wh'ch.  in 
cTect  asks  th?  US.  Senate  to  abandon 
its  leadership  role  in  the  achievement  of 
equality,  in  the  achievement  of  educa- 
tional opportunity  for  all. 

Make  no  mistake  about  it.  Mr.  Presi- 
dent, when  the  riots  occur  on  the  streets 
of  whatever  town  or  city  in  th's  Nation, 
they  occur  because  a  signal  has  been  sent 
from  the  top.  whether  it  is  the  mavor's 
office  or  the  XJS.  Senate  or  the  White 
House  or  wherever. 

If  we  are  not  committed  to  the  Con- 
stitution, if  we  are  not  committed  to 
equality  of  opportunity,  we  who  are  sup- 
posed to  be  the  leaders  of  this  Nation 
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who  Is  supposed  to  preach  the  value  of 
that  Constitution?  Who  has  the  educa- 
tion to  give  it  its  widest  and  its  best  in- 
terpretatlcm?  If  we  are  not  committed, 
Mr.  President,  can  we  expect  that  the 
leadership  can  be  found  on  the  streets 
of  this  coimtry,  under  the  worst  of  cir- 
cumstances? 

Do  we  nowadays  talk  about  furthering 
the  opportunities  for  the  retarded  and 
the  disabled  citizens  of  the  United 
States?  That  is  one  type  of  civil  rights. 
Do  we  talk  about  furthering  the  op- 
pcH-tunitles  of  women?  That  is  another 
type  of  civil  rights. 

Do  we  talk  about  furthering  the  op- 
portunities of  blacks  and  Hispanics? 
Oh.  no.  We  talk  about  eliminating  the 
Voting  Rights  Act,  or  changing  it. 
We  talk  about  pulling  away  funding  from 
education  and  from  the  cities  and  from 
job  training.  We  talk  about  the  elim- 
ination of  Public  Law  94-142. 

The  last  40  years  for  any  of  our  minor- 
ities have  been  very  difficult.  The  last 
40  years  for  those  who  seek  to  assist 
them  in  their  quest  for  quality  have 
been  very  difficult.  The  next  40  years 
are  going  to  be  equally  difficult. 

It  is  going  to  take  poUtical  courage.  It 
is  going  to  take  compassicwi.  But  that  is 
what  this  Nation  is  all  about.  Mr.  Presi- 
dent. The  United  States  has  never  been 
a  concept  that  deals  in  flesh  and  blood. 
When  we  whittle  it  down  to  statistics- 
head  counts,  percentages,  square  miles. 
gross  national  product — then  believe  me. 
we  have  lost  the  real  value  of  this  Na- 
tion, its  people. 

The  men  who  founded  this  Nation  set 
forth  in  this  Constitution  principles  that 
were  against  their  self-interest.  Indeed, 
if  the  United  States  were  run  today  as 
it  was  then,  you  would  still  have  about 
24  Virginia  planters  running  the  United 
States.  But  they  had  a  dream  for  aU  of 
us.  So  what  they  advocated  is  this  Con- 
stltuUon.  though  dlrecUy  against  their 
economic  interests,  their  self-interest, 
permits  each  of  us  to  be  where  we  are 
today. 

It  Is  not  too  much  to  ask,  I  say.  that 
this  thing  remain  imdiluted.  Whatever 
constitutional  privilege  or  right  or  op- 
portumty  was  given  to  me  should  be 
given  to  the  other  person. 

Somebody  can  declare  to  me  today 
that  the  battle  is  over.  Pair  enough  I 
have  no  difficulty  with  that.  That  islfine 
I?o  i?  np*  *»»at  the  US.  Commission 
on  Civil  Rights  says.  Let  us  face  it:  That 
IS  not  what  your  own  eyes  and  your  own 
eare  teU  you.  Just  go  out  there  and  look 
and  you  do  not  have  to  look  very  far 
from  where  I  am  standing  right  now. 

I  said  that  this  was  going  to  be  a  de- 
bate on  clvU  rights,  and  it  is.  and  that 
means  everyone.  Let  us  get  to  the  busi- 
ness of  the  disabled  and  the  retarded 

fL?  t^'  r*^*"  "»«  ^'^^  4  to  5  years 
that  they  have  come  out  of  their  cor- 

Sf,^«  -^  ^"""^  *=°'"«  °"<^  o^  their 
tostltutions.  They  are  starting,  just  now. 

i^i^  fl^f  *°  *^*'^  th«  "fe  all  of  us 
rajoy.  Tills  is  civil  rights.  This  is  what 
Public  Law  94-142  achieved 

m^^S^T^  °l^'  Stafford  of  Ver- 
KL,!f'^'°^  ^^•^^''Y-  some  other 
Democrats,   and   the  chairman    Orrin 

irom  bemg  thrown  off  the  books.  That 


is  what  happened  last  week  in  the  Labor 
and  Human  Resources  Committee.  That 
is  a  law  which  finally,  after  years  of 
fighting,  established  this  particular  mi- 
nority in  its  own  right,  with  a  chance 
for  opportunity  and  a  chance  to  be  a 
part  of  this  society.  So  the  concept  was 
kept  in  place. 

So  far  as  the  dollars  are  ctmcemed. 
who  in  his  right  mind  is  going  to  stand 
up  and  say  that  the  process  of  taking 
care  of  those  who  are  disabled,  the  most 
hurt  in  body  and  mind — who  is  going  to 
tell  you  that  that  is  cheap?  It  is  not.  It 
is  expensive. 

How  many  of  you  attended  this  past 
week— as  I  did,  in  the  State  of  Connecti- 
cut, and  I  am  sure  it  went  on  in  other 
areas  of  the  country — the  special  Olym- 
pics? I  recall  when  that  started  in  my 
SUte  about  7  or  8  years  ago.  There  were 
a  hundred  or  200  people.  One  hundred 
were  retarded  and  disabled,  and  there 
were  100  to  help  them.  I  attended  that 
event  at  Fairfield  University  on  Satur- 
day morning.  There  were  2.700  young- 
sters, accompanied  by  2,700  other  per- 
sons. Never  mind  all  the  others  who  were 
myolved  in  making  the  event  a  success. 
There  must  have  been  at  least  10  000 
people  out  on  that  field. 

That  Is  what  has  happened  in  5  or  6 
years  to  some  people  you  never  heard  of 
or.  If  you  looked  at  them,  you  did  so  with 
sympathy  and  sort  of  shook  your  head 
and  figured  that  they  really  never  could 
be  a  part  of  us. 

All  they  do  is  sit  in  a  corner  and  get 
fat  and  loll  their  tongue,  and  that  is  it. 
Well,  they  are  not  that  today  anv  longer 
They  are  no  different  from  you  and  I  If 
you  and  I  sat  in  a  corner,  we  would  be 
fat.  If  nobody  went  ahead  and  taught  us 
how  to  speak,  we  would  loll  our  tongues 
That  IS  what  Public  Law  94-142  was 
all  about— so  that  these  youngsters  could 
get  an  education  when  they  were  1  year 
old.  2  years  old,  3  years  old;  because  to 
them,  that  was  the  kev  to  their  whole 
future.  With  you  and  me.  it  was  high 
school  or  college.  Not  to  them. 

We  made  the  commitment  conceptu- 
ally and  we  made  it  monetarily,  to  assure 
that  to  the  best  of  their  abilities,  thev 
would  be  equal  with  each  of  us  within 
th's  society  called  Amerca 

That  is  civil  rights.  That  is  the  reason 
why  the  fight  has  to  take  place  here  to- 
day I  know  that  when  it  is  civil  rights 
we  think  about  black  and  wh^te  but  civil 
rights  IS  not  a  matter  of  words.  But  in 
here,  in  the  Constitution,  it  is  a  matter 
of  humanity. 

You  cannot  sav.  "l  am  Roing  to  b° 
aga-nst  c«v<l  rights  when  it  comes  to 
black  and  white,  but  I  am  going  to  be 
for  It  here  as  far  ps  m°n  and  women 
are  concerned."  or  "I'm  go'ng  to  be  neu- 
tral as  far  as  the  dis-'bioH  and  retarded  " 
Yo-  cnpot  pick  and  choose. 
ov,3r'^  document  does  not  pick  and 
choose.  Tliat  is  its  genius.  Th^s  is  not 
Republican  or  Democrat  or  Jib-nl  or 
consor^'of  Ive  Th-^f  ^s  why  thi.  h->s  ^o  stay 
a  GovemmePt  of  laws  not  of  m^n  or 
ch^ngme  O'^rtie.;  or  ch-n^ine  nhiolos- 
ODh'-— not  when  it  com°.s  to  th-s  f.ssue 

r«,'!!c«^7!v'""*  ^  ''■'"  ^°  °n  Murine  the 
hoth  fH  i'*  ^^''^'^"''♦ion  to  h'ehliaht 
both  the  difficuTties  and  the  achieve- 
ments of  all  these  in  minorities  within 
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this  society,  at  one  time  or  another,  and 
show  how,  historically,  we  have  managed 
to  put  together  the  circumstance  which 
has  given  them  equality. 

I  am  also  going  to  show  in  the  course 
of  the  debate,  in  the  next  several  days, 
how  we  have  backed  off  this  commitment 
during  the  past  several  years 

This  is  not  a  Reagan  administration 
retreat.  This  is  not  a  retreat  of  the  96th 
or  the  97th  Congress.  It  has  just  been 
a  general  hunkering  down,  figuring  that 
there  was  no  more  political  capital  to 
be  squeezed  out  of  the  issue  of  civil 
rights.  You  cannot  look  at  the  Constitu- 
tion that  way. 

I  am  all  for  politics,  and  certainly  it  is 
what  keeps  this  Nation  going.  I  have  no 
problems  with  the  scraps  that  take  place 
between  our  parties  or  the  different 
philosophies  within  those  parties,  but 
the  Constitution  cannot  be  part  of  that 
type  of  fight.  The>  have  to  retain  cer- 
tain touchstones  that  are  constant, 
which  do  not  change. 

What  kind  of  idiocy  is  it  that  opposes 
a  statement  that  says  the  Justice  De- 
partment shall  enforce  the  Constitution 
of  the  United  States?  It  must  be  a  spe- 
cial idiocy  before  the  U.S.  Senate    be- 
cause when  I  tell  that  story  out  there  in 
the  world,  everybody  cannot  believe  it 
They  said,  "Youre  kidding.  You  fellows 
voted  against  having  the  Justice  Depart- 
ment enforce   the  Constitution  of   the 
United  States?' 
"Yes.  by  a  vote  of  43  to  46." 
•'You've  got  to  be  kidding.  Senator." 
"No.  I'm  not." 

Yes,  I  lose  more  than  my  share  on  this 
floor.  But  if  there  was  anything  that 
h'ghhghted  the  flight  from  logic,  the 
flight  from  intelligence,  the  flight  from 
adherence  to  the  Constitution  on  the 
floor  of  the  U.S.  Senate,  it  was  the  rejec- 
tion of  that  amendment.  If  we  had  a  vote 
today  on  that  amendment.  I  would  prob- 
ably be  beaten  worse.  That  is  how  things 
have  "changed"  in  the  last  several 
months. 


So  maybe  it  is  that  I  cannot  achieve 
any    more    victories    on    matters    that 
should  be  of  great  pride  to  each  Member 
of  this  body.  Maybe  a  victory  becomes 
no  more  than  a  holding  action.  Maybe 
that  IS  the  course  for  the  next  year-and- 
a-half.  until  the  electorate  refines  the 
mandate    of    1980— which    mandate     I 
nave  said  consistently— meant  no  more 
than  removing  from  office  an  individual 
who  was  perceived  as  not  able  to  lead 
the  United  States  of  America.  It  did  not 
mean  that  we  turn  our  backs  on  the 
Constitution,  that  we  believe  any  less  in 
civil  rights,  that  we  no  longer  under- 
stand the  enormous  inequities  and  m- 
justices  that  still  exist  within  this  Na- 
tion, within  our  society.  It  had  nothng 
to  do  with  any  of  that.  It  had  nothing 
to  do  with  abortion  amendments  that  fly 
totally  m  the  face  of  unreality  on  the 
U.S.  Senate  floor. 

A  position  on  which  the  Senate  voted 
I  noticed  the  other  day.  was  approved  by 
10  percent  of  the  people  of  the  United 
States.  It  went  flying  through  the  US 
Senate.  Ten  percent  of  the  people  in  the 
country  believe  in  the  language  we  voted 
in  the  Senate.  But  it  goes  flying  through 
here,  and  I  wOl  tell  vou  why  it  does  It 
IS  because  a  narrow  band  of  persons  are 
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now  dominating  the  electoral  process — 
and  that  is  not  their  fault.  They  have 
every  right  to  go  ahead  and  use  this 
process  of  ours. 

I  will  tell  you  whose  fault  it  is.  Every- 
body out  there  who  is  not  voting  is  not 
participating.  Do  you  know  what  a  ma- 
jority is  in  the  United  States  of  America 
right  now,  in  an  election  year?  About 
26.1  percent  has  become  a  majority.  It 
is  not  very  difficult  to  control  that  kind 
of  majority  with  one  issue,  and  that  is 
exactly  what  has  happened. 

So  if  anybody  has  any  complaints  and 
wants  to  join  the  fight,  please — I  might 
be  one  out  of  100  here,  but  everybody 
out  there  is  one  out  of  150  million,  and 
that  had  better  stop.  That  is  why  you 
get  that  result  when  the  Senate  votes 
language  on  an  appropriations  bill  whch 
requires  a  woman,  even  in  rape  or  incest, 
to  carr>-  her  baby  a  full  term. 

Ten  percent  of  the  country  believes  in 
that,  but  a  majority  of  the  US.  Senate 
votes  it  through.  These  are  the  kinds  of 
issues  that  we  are  going  to  be  focusing 
on  in  the  days  ahead.  There  are  those 
that  feel  the  greatness  of  the  Nation  can 
be  achieved  by  a  certain  pattern  of  be- 
havior, a  certain  credo,  a  certain  affir- 
mation to  a  particular  point  of  view. 
There  are  others  of  us  that  feel  very 
strongly  that  it  is  all  of  us  speaking  out 
in  all  of  our  different  ways  on  behalf  of 
each  other  that  gives  to  the  United  States 
its  special  quality,  that  in  our  diversity 
is  our  strength  and  that  we  seek  to 
achieve  the  best  for  each  other  through 
this  document,  the  Constitution  of  the 
United  States. 

Now.  it  would  be  my  intention.  Mr. 
President,  in  a  minute  to  ask  for  the 
yeas  and  nays  on  the  amendment  that  is 
before  the  Senate. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  What  would  be  re- 
quired in  the  way  of  an  appropriate  sec- 
ond for  the  yeas  and  nays? 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ator would  yield  on  that  question. 

Mr.  WEICKER.  No,  I  made  my  inquiry 
to  the  Chair. 

The  PRESIDING  OFFICER.  A  suffi- 
cient second  would  require  one-fifth  of 
the  presumed  quorum.  A  quorum  is  51 
Senators. 

Mr.  WEICKER.  So  that  wou'd  be  11 

The  PRESIDING  OFFICER.  There- 
fore, 11  would  re  required. 

Mr.  WEICKER.  Unless  there  is  an  ob- 
jection here,  I  would  certainly  go  ahead 
and  ask,  without  losing  my  right  to  the 
floor,  for  the  yeas  and  nays  on  the 
amendment  now  before  the  Senate 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  WEICKER.  I  will  continue  and  we 
will  ask  again  in  a  minute  so  that  some 
of  my  colleagues  might  come  to  the  floor 
at  this  time. 

Mr.  President,  I  would  like  to  if  I 
could,  give  to  my  colleagues  the  report 
of  the  Congressional  Research  Service 
on  the  progress  of  civil  rights  in  the 
United  States.  The  areas  to  be  covered 
by  the  report  are.  one.  voting  rights- 
2.  school  desegregation:  3.  equal  employ- 
ment opportunity. 


Mr.  President,  I  would  now  ask  for 
the  yeas  and  nays  on  the  amendment 
bt.orc  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  It  appears  that  we 
have  11.  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Thank  you  very  much. 
Mr.  President. 

UP   AMENDMENT    NO.    155 

(Subsequently  numbered  amendment  No. 
70.) 

(Purpose:  To  ensure  that  the  legislative 
branch  does  not  encroach  upon  the  ex- 
ecutive branch  or  the  Judicial  branch) 

Mr.  WEICKER.  I  send  to  the  desk  my 
amendment  and  ack  that  it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr.  Wcick- 
ER)  proposes  a  i  u  iprlnted  amendment  num- 
bered 155.  to  the  Helms  unprlnted  amend- 
ment numbered  154. 

Insert  l)efore  the  period  at  the  end  the 
amendment,  the  following:  ".  except  that 
nothing  in  this  Act  shall  be  Interpreted  to 
limit  in  any  manner  the  Department  of 
Justice  in  enforcing  the  Constitution  of  the 
United  States  nor  shall  anything  in  this  Act 
be  interpreted  to  modify  or  diminish  the 
authority  of  the  courts  of  the  United  States 
to  enforce  fully  the  Constitution  of  the 
United  States." 

Mr.  WEICKER.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  WEICKER.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  WEICKER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President,  we  now 
have  before  us  the  language  which  cer- 
tainly, if  it  were  accepted.  I  might  add. 
by  the  sponsors  of  the  amendment, 
maybe  we  can  move  on  to  other  busi- 
ness. But  in  the  ab-*nce  of  that,  it  might 
be  appropriate  at  ths  time  to  go  ahead 
and  now  refer  to  the  document  from  the 
Congressional  Research  Service  of  the 
Library  of  Congress. 

I.  Voting  rlghu.  (2)  Voting  rights:  Legis- 
lation. The  24th  amendment  to  the  Consti- 
tution— 

The  24th  amendment — I  might  add  I 
have  a  feeling  this  may  be  next  on  the 
agenda.  So  this  is  not  immaterial  at  all 
to  the  argument  as  to  civil  rights.  That 
is  what  is  at  issue,  not  busing,  one  small 
little  fraction,  part  of  the  entire  equa- 
tion. Indeed,  it  does  not  even  come  into 
play  unless  an  illegality  has  been  deter- 
mined as  a  matter  of  law.  as  a  matter  of 
the  Constitution. 

THE  34TB  AMEKDMENT  TO  TBX  COKSIII  UTIOW 

The  24th  Amendment  abolished  the  poll 
tax  (or  Federal  elections:  It  was  passed  by 
both  Houses  of  Congress  In  1962  and  became 
the  24th  Amendment  In  1994. 

THE  VOTING  aiCHTS  ACT  OT  196S 

Prohibited  for  Ave  years  the  use  of  tests 
and  devices  for  vo'er  reijlstrafion  in  States 
and  political  subdivisions  where  discrimina- 
tion had  evidently  occurred;  authorized  Fed- 
eral examiners   to   register   voters:    required 


that  States  or  political  subdivisions  covered 
by  the  law  submit  new  voting  laws  for  Fed- 
eral approval  liefore  putUng  them  Into  effect; 
abolished  English -language  Uleracy  require- 
mei.is  for  S.ianloh-speaking  voters  educated 
In  Puerto  Rico;  authorized  Federal  obaerters 
at  election.,;  directed  the  Attorney  General 
to  go  to  court  to  seek  abolition  of  the  poU 
tax  In  State  and  local  elections  ( the  Supreme 
Court  In  1966  held  that  the  poll  tax  as  a  con- 
dition for  voting  was  imconstltutlonal).  The 
Justice  Department  has  authority  to  enforce 
the  Act. 

THE  VOTINC  aiCBTS  ACT  AMENDMEIfTB  OT  1970 

Extended  the  Voting  Rights  Act  of  1965 
for  an  additional  five  years:  Imposed  five- 
year,  nationwide  ban  on  literacy  tests  for 
voter  registration;  lowered  the  voting  age  to 
18  In  Federal  elections  (the  18-year-old  vote 
Is  now  guaranteed  by  the  26th  Amendment 
to  the  Constitution  adopted  In  1971). 

THE  VOTING  UCHrs  AMENDMENTS  OF   197S 

Extends  the  special  coverage  provisions  of 
the  Voting  Rights  Act  of  1965  as  amended  In 
1970  for  an  additional  seven  years;  makes 
permanent  the  nationwide  ban  on  literacy 
tests;  extends  special  protection  to.  and  re- 
quires special  assistance  for.  voters  in 
language  minority  groups:  American  Indians. 
Asian  Americans.  Alaskan  Natives,  persons  of 
Spanish  heritage. 

(Bi    voTiNc   bights:    BESin.Ts  or 

IMPLEMENTATION : 

Between  March  1964  and  June  1967.  the 
number  of  black  citizens  registered  to  vote 
In  the  1 1  States  of  the  South  Increased  from 
approximately  2.100.000  to  2«)0.000  In  1978. 
in  the  17-State  (including  the  District  ot  Co- 
lumbia) region  of  the  South,  the  number  of 
black  citizens  registered  to  vote  was  4.654.000. 

In  the  United  Stat»«  In  1964  there  were 
103  black  elected  officials.  Federal.  State,  and 
local. 

In  1978 — as  a  result  of  this  legislation 
in  1965.  13  years  later — there  were  4.503. 
Is  there  anybody  that  is  gomg  to  argue 
against  the  effectiveness  of  the  Voting 
Rights  Act?  Is  there  going  to  be  anyone 
who  is  gomg  to  stand  up  and  say  that 
this  does  not  have  a  dramatic  impact  on 
our  governmental  process? 

Is  there  anybody  that  is  gomg  to  say 
that  this  certainly  is  a  direction  in  a  free 
societv  that  we  should  go  to  make  sure 
that  the  election  process  is  gomg  to  work 
for  all  of  us:  just  as  indeed  for  those  (rf 
use  who  are  fighting  for  legal  services, 
what  we  want  is  the  judicial  process  to 
work  for  all  of  us.  because  if  it  does  work, 
the  issue  is  not  settled  on  the  streets.  But. 
failing  that,  that  is  where  the  issue  is 
resolved. 

That  is  the  reason  for  those  of  us 
standing  on  this  floor  fighting  for  this 
Constitution,  fighting  for  these  civil 
rights,  fighting  for  th*s  election  process, 
fighting  for  the  Voting  Rights  Act.  That 
is  the  reason  whv.  Nobody  is  going  to  re- 
turn any  longer  to  their  backseat  or  their 
back  bench  and  be  satisfied,  not  in  this 
coimtry  and  not  in  this  world.  The  only 
question  that  arises  is  as  to  how  the 
equality  is  going  to  be  achieved,  within 
these  magnificent  processes  or  by  vio- 
lence and  bloodshed. 

n.    SCHOOI.   DCSECTECATION 

la)  School  Deseererratlon ■  The  Constitu- 
tion and  Legislation — The  14th  Amendment 
to  the  Constitution: 

In  Broicn  v.  Board  of  Education  of  Topeka 
11954 1,  the  Supreme  Court  held  that  State- 
renulred  seeresatlon  of  public  s-hools  on  the 
basis  of  race  violates  the  eoual  protection  of 
the  laws  required  by  t"-e  14th  .Amendment 
because  "separate  educational  facilities  are 
inherently  unequal  " 
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At  this  Juncture,  let  us  take  a  look  at 
this  amendment  so  often  referred  to  and 
so  little  read  by  anybody,  including  many 
of  my  colleagues  on  the  floor. 

The  14th  amendment  to  the  Consti- 
tuUm  of  the  United  States,  ratified  July 
9.  1868: 

Amxndmxnt  zrv 

SccnoN  1.  All  persons  bom  or  naturalized 
In  the  United  States,  and  subject  to  the  Ju- 
risdiction thereof,  are  citizens  of  the  United 
States  and  of  the  State  wherein  they  reside. 
No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  Im- 
munltlee  of  citizens  of  the  United  States: 
nor  shall  any  State  deprive  any  person  of 
life.  liberty,  or  property  without  due  process 
of  law;  nor  deny  to  any  person  within  Its 
Jurisdiction  the  equal  protection  of  the  laws. 

Sscnow  3.  Representatives  shall  be  appor- 
tioned among  the  several  States  according 
to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  State,  ex- 
cluding Indians  not  taxed.  But  when  the 
right  to  vote  at  any  election  for  the  choice  of 
electors  for  President  and  Vice-President  of 
the  United  States.  Representatives  in  Con- 
gress the  Executive  and  Judicial  officers  of  a 
State,  or  the  members  of  the  Legislature 
thereof,  is  denied  to  any  of  the  male  In- 
habitants of  such  State,  being  twenty-one 
years  of  age.  and  citizens  of  the  United  States, 
or  In  any  way  abridged,  except  for  partlci- 
paUon  in  rebelUon.  or  other  crime,  the  basis 
of  representaUon  therein  shall  be  reduced  in 
the  proportion  wtilch  the  number  of  such 
male  citizens  shall  bear  to  the  whole  num- 
ber of  male  citizens  twenty-one  years  of  aee 
in  such  State. 

Then  it  goes  on  to  sections  3,  4,  and  5. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  in  its  entirety 
be  printed  in  the  Rzcoro  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendmbit  xrv 

Sktion  1.  AU  persona  bom  or  naturalized 
in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  the  State  wherein  they 
reside.  No  State  shall  make  or  enforce  any 
law  which  shall  abridge  the  privileges  or  Im- 
munities of  citizens  of  the  United  States:  nor 
shall  any  State  deprive  any  person  of  life. 
liberty,  or  property  without  due  process  of 
Uw;  nor  deny  to  any  person  within  Its  Jurls- 
dlcUon  the  equal  protection  of  the  laws. 

Section  2.  Reoresentatlves  shall  be  appor- 
tioned among  the  several  States  according 
to  their  respective  numbers,  counting  the 
whole  number  of  persons  m  each  State,  ex- 
cludong  Indians  not  taxed.  But  when  the 
rtght  to  vote  at  any  election  for  the  choice 
ot  Rectors  for  President  and  Vice-President 
of  the  United  States.  Representatlvee  In  Con- 
fess the  Executive  and  Judicial  offlceni  of  a 
M^^f"'.  f  members  of  the  Legislature 
h^^lt^  ?"'"'*•  to  any  of  the  male  In- 
S^fJL^i"  °'  ""**  ®*"*-  »*1°8  twenty-one 
SS^  ■?••  •"'*  citizens  of  the  United 
™^"^I.  f^y  "^y  abridged,  except  for 
I»rtldi»tlon  in  rebellion,  or  other  crime 
«»f«^?  of  representation  therein  shall  be 
reduced  In  the  proportion  which  the  number 
n,™,^^"  citizens  shall  bear  to  the  whole 

ST^ufh^LI^"*^  '"''^^^--  ^'-  °^ 

aKtmic  3^  No  person  shaU  be  a  Senator  or 
S2!Sl*^"!f  i°  Co'»8««.  or  elector  of 
SSS^t,*^**  Vloe-Pwrtdent,  or  hold  any 
offl^clTU  or  military,  under  the  United 
Spates  (  or  under  any  State,  who,  havin-  nre- 
^ly  taken  an  oath,  as  a  member  of  Con - 

S^'  ^«^?^°"J**'"  **  ****  "'^♦^O  States. 
M  ^  JS!^^  "'  '°y  *•*•  leifislature.  or 
tLS?  ^"eu**^*  «■  Judicial  officer  of  any 
SUte.  to  rapport  the  Constitution  of  the 


United  States,  shall  have  engaged  in  insxir- 
rtctlon  or  rebellion  against  the  same,  or 
given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  nmy  by  a  vote  of  two-thirds 
of  each  House,  remove  such  disability. 

SzcTioN  4.  The  validity  of  the  public  debt 
of  the  United  States,  authorized  by  law.  In- 
cluding debts  incurred  for  payment  of  pen- 
sions and  bounties  for  services  in  suppressing 
insurrection  or  rebelUon.  shall  not  be  ques- 
tioned. But  neither  the  United  States  nor 
aay  State  shall  assume  or  pay  any  debt  or 
obligation  Incurred  in  aid  of  Insurrection  or 
rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any 
slave;  but  all  such  debts,  obligations  and 
claims  shall  be  held  Illegal  and  void. 

BzcnoN  5.  The  Congress  shall  have  power  to 
eafor..e.  by  appropriate  legislation,  the  pro- 
visions of  this  article. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  WEICKER.  To  continue: 

Civil  Rights  Act  of  1964: 

Title  IV  authorizes  the  U.S.  Attorney  Gen- 
eral to  Initiate  school  desegregation  suits 
and  authorizes  Federal  financial  and  tech- 
nical aid  for  school  desegregation. 

Title  VI  prohibits  discrimination  on  ac- 
count of  race,  color,  or  national  origin  in 
programs  supported  by  Federal  funds.  One 
of  the  most  Important  programs  Is  that  of 
Federal  assistance  to  education,  and  the 
threat  of  cutoff  of  such  funds  by  the  De- 
partment of  Health.  Education,  and  Welfare 
has  been  an  important  means  of  enforcing 
school  desegregation. 

(b)  School  Desegregation:  Results  of 
Implementation : 

Let  us  take  a  look  and  see  what  we  can 
come  up  with  here  in  the  way  of  figures. 

In  the  South,  where  schools  had  been 
segregated  by  law,  about  98  percent  of  black 
students  were  in  segregated  schools  in  1964. 

In  the  South  in  1970.  34.3  percent  of  black 
students  in  public  schools  attended  schools 
with  a  90  to  100  percent  minority  student 
enrollment.  By  1978.  this  figure  had  de- 
creased to  23.4  percent. 

In  the  continental  U.S.  In  1970,  46.9  per- 
cent of  black  students  in  public  schools  at- 
tended schools  with  a  90  to  100  percent 
mUxorlty  student  enrollment.  By  1976.  this 
figure  had  decreased  to  39.5  percent. 

That  public  schools  In  the  South  are  more 
desegregated  than  public  schools  throughout 
the  continental  US.  may  be  explained  In 
part  by  residential  segregation  resulting 
from  white  exodus  from  cities.  The  US. 
News  and  World  Report  stated  recently 
(May  8,  1978,  page  43)   that: 

Httack  pupils  today  are  still  raclaUy  iso- 
lated In  most  big  cities.  Schools  that  have 
been  "desegregated"  are  turning  back  toward 
all-black    enrollment. 

■niese  are  the  findings  of  a  survey  by  mem- 
bers of  the  staff  of  this  magazine  who 
covered  key  cities  In  all  regions  of  the 
country. 

Views  on  the  educational  results  of  inte- 
gration efforts  are  mixed.  But  one  trend  Is 
unmistakably  clear:  So  many  white  families 
have  been  fleeing  the  cities  that  white  pupUs 
are  now  heavily  outnumbered  In  the  schools 
of  most  big  cities. 

3o  the  problem  is  not  a  problem  of  the 
South.  It  is  a  problem  that  belongs  to 
all  of  us— North,  East,  South,  West, 
Midwest.  Across  the  land,  it  is  our  prob- 
lem. Indeed,  as  we  try  to  resolve  one 
aspect  of  the  result  of  2C0  years  of  dis- 
crim  nation  in  one  manner,  it  appears 
that  the  problem  pops  out  somewhere 
else  in  another  form. 

What  we  are  seeing  here  today  is  that 
we  should  give  up  and  let  the  thing  sort 
itseif  out.  It  did  not  sort  itself  out  for 
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200  years,  and  it  will  not  sort  Itself  out 
now. 

There  is  not  one  of  us  here  who  wish 
it  would  not  occur  that  way.  To  say  to 
the  JusUce  Department  of  the  United 
States— which  is  not  Republican  or 
Democrat,  conservative  or  liberal 
charged  with  the  responsibUity  of  en- 
forcing our  laws  and,  for  the  most  part 
probably  90  percent,  staffed  by  profes- 
sionals- "You  cannot  apply  certain 
remedies  which  are  disagreeable  to  the 
population  as  a  whole,"  completely  guts 
their  abUity  to  act  in  any  discrimination 
case. 

That  is  the  issue  here. 

You  might  be  discriminated  against 
because  you  came  from  some  country 
wh.ch  is  in  temporary  disfavor  with  the 
citizens  of  this  country.  You  may  be 
discriminated  against  because  you  have 
some  physical  or  mental  impairment. 
You  may  be  discriminated  against  be- 
cause of  the  fact  of  your  sex. 

What  you  are  saying  here  in  this  situa- 
tion, which  does  deal,  in  the  main,  with 
race,  Is,  "We  are  going  to  establish  a 
principle  that  the  Justice  Department 
can  pursue  the  enforcement  of  our  laws, 
but  only  when  we  agree  with  it." 

Do  you  imderstand  how  we  are  going 
to  politicize  the  process?  When  your  day 
comes,  when  you  are  standing  in  that 
court  and  you  are  asking  for  an  inde- 
pendent judgment  on  your  behalf,  all  of 
a  sudden  it  is  no  longer  independent;  it 
has  become  politicized. 

That  is  what  is  at  issue  here,  the  politi- 
cization  of  the  entire  process.  That  is 
someth  ng  that  not  one  of  us  as  citizens 
can  afford. 

lU.     EQUAL     EMPLOYMENT     OPPORTTJNrrY 

(a)  Bqual  Employment  Opportunity:  Leg- 
islation—Title  Vill  of  the  Civil  Rights  Act  of 
1964: 

Prohibited  employment  discrimination  on 
account  of  race,  color,  religion,  sex.  or  na- 
tional origin  by  employers  and  labor  imlons 
with  25  or  more  employees  or  members  and 
by  employment  agencies  and  established  the 
U.S.  Equal  Employment  Opportunity  Com- 
mission with  authority  to  seek  enforcement 
by  concdllation. 

Executive  Order  11246  (1965)  as  amended 
by  Executive  Order  11375  (1967)  : 

The  Executive  Order  originally  covered 
Federal  employment  practices,  but  this  part 
was  superseded  by  Executive  Order  11478, 
below,  prohibits  discrimination  on  account 
of  race,  color,  religion,  sex,  or  national  origin 
in  employment  by  Federal  contractors  and 
suljcon tractors  and  on  federally  assisted  con- 
struction, and  requires  affirmative  action  to 
promote  equal  employment  opportunity 
The  Executive  Order  gives  the  Department 
of  Labor  authority  to  enforce  contract 
compliance. 

Executive  Order  11478  (1969)  : 

Prohibits  discrimination  on  account  of 
race,  color,  religion,  sex.  or  national  origin  in 
the  Federal  civil  service,  and  requires  Federal 
agencies  to  undertake  affirmatUe  action  to 
promote  equal  employment  opportunity.  Gave 
the  Civil  Service  Commission  responsibility 
for  Federal  equal  employment  opportunity. 
The  Equal  Employment  Opportunity  Act  of 
1972: 

Authorizes  the  U.S.  Equal  Employment  Op- 
portunity Commission  to  seek  enforcement 
of  title  Vn  through  the  courts;  extends  cov- 
erage of  Title  VII  to  schools.  State  and  local 
governments,  and  to  employers  and  labor 
unions  with  15  or  more  employees  or  mem- 
bers. Requires  equal  employment  opportu- 
nity in  the  Federal  service  and  vested  the 
Civil  Service  Commission  with  responslbll- 
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Ity  for  Federal  equal  employment  opportu- 
nity. 

Reorganization   Plan    No.    1    of    1978: 

Among  other  provisions,  transfers  respon- 
sibility lor  Federal  equal  employment  op- 
portunity from  the  Civil  Service  Commission 
to  the  Equal  Employment  Opportunity  Com- 
mission. 

(b)  Equal  Employment  Opportunity:  Re- 
sults of  Implementation: 

In  1964.  about  six  percent  of  employed 
black  men  were  In  professional  or  technical, 
white  collar  work.  By  1974.  the  percentage 
had  risen  to  nine. 

In  1964.  about  three  percent  of  employed 
black  men  were  managers  and  administra- 
tors (except  farm).  By  1974.  the  percentage 
had  risen  to  five. 

In  1964,  about  12  percent  of  employed 
black  men  were  craft  workers.  By  1974.  the 
percentage  had  risen  to  16 

In  1961.  about  eight  percent  of  employed 
black  women  were  In  professional  or  tech- 
nical, white  collar  work.  By  1974.  the  per- 
centage had  risen  to  12. 

In  1964.  about  two  percent  "f  employed 
black  women  were  managers  and  adminis- 
trators (except  farm).  Ten  years  later,  the 
percentage  was  the  same 

In  1961.  about  one  percent  of  employed 
black  women  were  craft  workers  Ten  years 
later,  the  percentage  was  the  same 

In  1964.  14  percent  of  employed  white  wo- 
men were  in  professicnal  or  technical,  white 
collar  work.  By  1974.  the  percentage  had  risen 
to  15. 

In  1964.  about  five  percent  of  employed 
white  women  were  managers  and  adminis- 
trators (except  ^armi  Ten  years  later,  the 
percentage  was  the  same. 

In  1964.  one  percent  white  women  were 
craft  workers.  By  1974.  the  percentage  had 
risen  to  two. 

In  1977,  7.7  percent  of  Hispanic  men  and 
8  2  percent  of  Hispanic  women  were  profes- 
sional and  technical  workers:  69  percent  of 
Hispanic  men  and  2.8  percent  of  Hispanic  wo- 
men were  managers  and  administrators  (ex- 
cept farmi :  and  20  4  percent  of  Hispanic  men 
and  1.9  percent  of  Hispanic  women  were 
craft  workers  ( figures  are  for  the  Spanish 
origin  population   16  years  old  and  over) 

Source:  Bureau  of  the  Census 

For  those.  I  might  add  parenthetical- 
ly, who  argue  the  fact  that  some  action 
in  the  area  of  rights  for  women  is  not 
necessary.  I  think  these  statistics  put  the 
lie  to  that. 

IV.  FAIR  HOrSINC 

(a)  Fair  Housing:  Legislation — The  Civil 
Rights  Act  of  1968: 

Title  Vni  prohibits  discrimination  on  ac- 
count of  race,  religion,  or  national  origin  in 
the  sale,  rental,  and  financing  of  housing  and 
In  brokerage  services  (exemptions:  single- 
family  houses  sold  by  the  owner  without 
brokerage  ser\-lces  or  advisement  and  rental 
of  units  In  owner-occupied  dwellings  in 
which  no  more  than  four  families.  Including 
the  owner's  family,  live).  The  Act  authorizes 
the  Department  of  Housing  and  Urban  De- 
velopment to  enforce  lair  housing  through 
conciliation 

Title  IX  establishes  Federal  penalties  fo" 
forclble  Interference  with  fair  houslns  rights 

The  Hoi'sing  and  Community  Development 
Act  of  1974: 

Amends  Titles  vm  and  IX  of  the  CIvi: 
Rights  Act  of  1968  by  adding  se,-:  as  protected 
class. 

(b)  Fair  Housing:  Results  of  Implementa- 
tion: 

In  an  article.  "The  Way  Ahead."  HUD 
ChaUenge.  April.  1973  (page"  16).  Malcolm  E 
Peabody.  Jr..  then  Acting  Assistant  Secretary 
of  HUD  for  Equal  Opportunity,  stated: 

"Despite  improved  attltudlnal  and  eco- 
nomic factors,  the  pattern  of  expansion  of 
the  minority  community  has  not   changed 
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The  major  portion  of  minority  expansion  is 
stUl  occurring  at  the  ghetto  edge,  changing 
neighborhoods  from  all  white  to  all  black 
Sometimes  this  occurs  in  a  matter  of  years, 
sometimes  within  the  space  of  one  year 
Comparatively  few  neighborhoods  have  been 
able  to  remain  fully  integrated  with  both 
whites  and  blacks  continuing  to  compete  for 
avaUable  housing." 

In  an  article.  "An  Answer  to  Housing  Dis- 
crimination," ClvU  Rights  Digest,  Winter 
1975  (page  19),  Lawrence  Roeser  and  Beth 
White  said: 

"With  the  passage  of  the  1968  Civil  Righu 
Act,  formal  restrictions  against  renting  and 
selling  to  minority  persons  were  outlawed. 
While  this  legislation  has  helped  some  mi- 
nority families  to  gain  equal  access  to  hous- 
ing opportunities  In  the  suburbs,  the  vast 
majority  of  moderate-Income  workers  still 
find  housing  only  on  the  edge  of  the  ghetto  " 

Vernon  E.  Jordan,  President  of  the  Na- 
tional Urban  League,  recently  confirmed  the 
continuation  of  housing  discrimination 
("Making  Fair  Housing  a  Reality"  HUD 
Challenge.  April  978,  page  15)  : 

"Checks  of  the  extent  of  housing  discrimi- 
nation show  that  it  Is  still  routinely,  if  po- 
litely, practiced  in  the  housing  industry, 
however.  Ten  years  of  Title  VIII  have  not 
overcome  racial  steering  and  other  bousing 
industry  practices  that  maintain  racially 
segregated  residential  conimunltles  and  con- 
found other  attempts,  as  In  education,  to 
break  down  the  separate  and  unequal  lega- 
cies of  our  society  "  .  .  . 

However.  Edward  Holmeren.  Executive  Di- 
rector of  the  National  Committee  Against 
Discrimination  in  Housing,  has  found  prog- 
ress In  fair  housing  ("NCDH  and  the  Fair 
Housing  Law."  HUD  Challenge.  April  1978. 
page  17 )  : 

"If  we  turn  the  clock  back  and  compare 
the  blatant  discrimination  and  openly-ex- 
pressed racist  attitudes  of  10  to  20  years  ago 
with  conditions  in  1978,  there  Is  clear  evi- 
dence that  gains  have  been  made,  although 
far  too  little  progress  hsts  resulted  from  the 
law. 

"The  all  but  solid  wall  of  discrimination 
In  suburbia  and  many  city  neighborhoods 
has  been  breached.  Formerly  all-white  sub- 
urban communities  and  racially-restricted 
sections  of  cities  are  beglnmng  to  become 
exceptions  rather  than  the  rule.  While  the 
degree  of  integration  varies  widely  from 
token  to  substantial,  and  while  the  Fair 
Housing  Law  has  benefitted  primarily  the 
minority  middle  class,  new  and  inclusive 
residential  patterns  are  developln;;.  A  recent 
carefully  structured,  scientifically  controlled 
survey  of  40  metropolitan  areas,  conducted 
by  NCDH  under  contract  with  HUD.  confirms 
this  development." 

V.  EQT7AL  CREDrr  OPPOaTUNrTT 

(a)  Equal  Credit  Opportunity:  Legisla- 
tion.— Equal  Credit  Opportunity  Act  of  1974 

Prohibits  discrimination  In  the  grantinj 
of  credit  on  account  of  sex  or  marital  -status 
The  Act  is  enforced  under  the  direction  ot 
the  Federal  Reserve  Board. 
Equal  Credit  Opportunity  Act  of  1976: 
Adds  race,  color,  religion,  national  origin, 
age.  receipt  of  public  assistance  benefits  and 
exercise  of  rights  under  the  Consumer  Pro- 
tection Act  as  protected  classes 

(b)  Equal  Credit  Opportunity:  Results  of 
Implementation : 

In  an  article  entitled  "Equal  Credit  Oppor- 
tunity Benefiting  Women"  (Washington  Star. 
February  9.  1979.  page  A-8i.  Ballev  Morris 
said  that  the  Equal  Credit  Opportvnlty  Ac; 
has  enabled  many  women  to  attain  a  finan- 
cial Independence  which  they  could  not  have 
had  five  years  before  She  cites  a  s"rvev  of 
2.080  women  by  the  Commercial  Credit  Cor- 
poration which  revealed  that  80  percent  of 
all  respondents,  and  almost  70  percen"  o' 
naarrled  responc'ents.  had  aopUed  for  credit 
on  their  own  during  the  previous  two  ye'.rs 

Robert   J    Mylord.   President    of    Advance 


Mortgage  Corp..  stated  that  Increased  mort- 
gage credit  to  unmarried  women  and  the 
addition  of  the  earnings  of  marrier'.  women 
to  those  of  their  husbands  as  the  basis  for 
mortgage  loans  pursuant  to  the  Equal  Credit 
Opportunity  Act  may  have  helped  to  cause 
the  increased  demand  for  single-family 
houses  that  has  continued  since  1976.  despite 
consequent  rising  purchase  prices  and  rising 
interest  rate^  for  home  buyers  ("Feminism 
Credited  A<i  Housing  Aid."  Washington  Star. 
May  12.  1978,  page  D-13) . 

Mr.  President,  what  I  think  is  sig- 
nificant is,  in  this  report  of  the  Congres- 
sional Research  Service,  the  index  of 
major  civil  rights.  The  reason  I  am  go- 
ing to  read  the  index  is  to  stamp  out  the 
common  perception  that  civil  rights  is 
a  black  matter.  As  I  go  down  the  index, 
I  believe  people  will  find  that  if  you  are 
in  it  or  a  fnend  or  somebody  else  is  in 
the  index,  then,  all  of  a  sudden,  civil 
rights  becomes  something  dear  to  all  of 
us  or  part  of  all  of  our  life's  experience: 
voting  rights:  sthool  desegregation; 
equal  opportunity  for  employment:  fair 
housing ;  equal  credit  opportunity ;  rights 
of  American  Indians;  womens'  rights: 
rights  of  older  persons;  rights  of  the 
handicapped ;  protection  against  surveil- 
lance: and  fair  information  practices  by 
the  Federal  Government. 

It  is  not  a  black  matter.  It  is  an  Ameri- 
can matter.  It  is  a  constitutional  matter, 
even  if  we  throw  up  the  buzz  word  "bus- 
ing "  How  alKJUt  segregatiOTi.  North  and 
South?  How  about  those  ctKidemned  by 
this  society  never  to  rise  above  whatever 
it  is  they  enjoyed  in  the  first  2  years  of 
their  lives?  How  about  that?  Any  time 
any  one  of  you  goes  to  the  hospital  in 
your  State  or  your  commimity,  ask  those 
in  the  psychiatry  department  as  to  what 
the  impact  of  education  is  on  the  minori- 
ties, on  the  blacks  and  Htspanics:  that  If 
that  education  is  not  there  in  the  first 
few  years  of  life  what  happens  from 
there  on  out. 

No.  no.  this  is  where  the  line  gets 
drawn  for  all  of  us.  not  for  a  few  of  us. 

Mr.  METZENBAUM  addressed  the 
Chair 

Mr  WEICKER.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  WEICKER  I  certainly  will. 

Mr.  METZENBAUM  It  is  not  a  fact 
that  the  amendment  before  the  Senate 
at  the  coment,  mcluding  the  amendment 
in  tlic  second  degree,  is  indeed  a  back- 
door route  in  an  authorization  bill  to 
attempt  to  deal  with  a  problem  that 
more  properly  belongs  in  the  committee 
of  jurisdiction,  and  is  this  not  a  method 
of  trying  to  bring  to  the  fioor  of  the  Sen- 
ate bv  an  indirect  manner  that  which 
should  be  dealt  with  directly  regardless 
of  the  point  of  view  of  Members  of  the 
Senate,  and  regardless  of  the  position? 

Are  we  not  dealing  with  a  Question 
that  not  only  has  in  it  the  substantive 
quest'on  relative  to  the  issue  of  bui::ig. 
but  does  it  not  go  far  beyond  tiiat  and 
include  the  overall  legal  aspects  of 
whether  a  question  of  this  kind,  which 
is  of  a  constiutional  nature,  does  not 
prooerly  belong  with'n  the  lurisdiction 
of  the  C(?mmittee  on  the  Judiciarv? 

I  question  whether  under  the  circum- 
stances we  have  oefore  us — I  ask 
whether  the  Senator  from  Connecticut 
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sees  any  useful  purpose  In  an  amend- 
ment of  this  kind  being  dealt  with  by 
the  Senate  as  an  amendment  to  an  au- 
thorization bill  or  whether  it  would  not 
be  far  more  appropriate,  even  for  those 
who  support  the  point  of  view  that  they 
do,  to  use  the  usual  procedures,  and  un- 
der those  circumstances  would  it  not  be 
more  appropriate  if  the  authors  of  the 
amendment  were  to  take  down  the 
amendment  and  agree  that  it  would  be 
brought  up  again  in  some  other  man- 
ner?    

Mr.  WEICKER.  In  response  to  my  dis- 
tinguished colleague  from  Ohio,  the  an- 
swer is  that  this  type  of  mischief  has 
been  going  on  with  increasing  frequency 
during  the  last  several  years  because, 
to  raise  these  matters  in  Uie  appropri- 
ate way,  before  the  appropriate  forums, 
with  the  appropriate  hearings,  would  al- 
most insure  their  defeat.  Heaven  forbid 
that  the  American  public  should  under- 
stand the  kind  of  mischief  that  is  being 
perpetrated  on  the  floor  of  the  Senate. 
They  might  become  a  little  irritated.  So 
we  have  riders  on  appropriations  bills 
and  we  have  educational  matters  ap- 
pearing in  Judiciary  Committee  bills. 
We  have  the  legislative  branch  of  Gov- 
ernment saying  what  it  is  the  judicial 
branch  is  going  to  do. 

Mr.  President,  the  Senator  from  Ohio 
is  on  his  feet,  and  I  want  to  make  a 
point.  The  Senator  from  Ohio  is  up  for 
reelection  in  1982.  So  is  the  Senator 
from  Connecticut.  We  have  problems  in 
our  States.  This  is  not.  as  I  said  a 
southern  matter.  The  atUtudes  toward 
discrimination  in  this  area  pervade  the 
United  States.  It  is  a  small  minority.  I 
believe,  as  I  know  the  Senator  from 
Ohio  believes,  that  hold  these  views.  But 
they  are  there. 

It  certainly  is  not  the  politically  popu- 
lar thing  to  do  for  either  the  Srnator 
from  Ohio  or  the  Senator  from  Connec- 
ticut to  stand  up  and  contest  these  kinds 
of  moves.  Indeed,  it  was  the  most  dis- 
gusting sight  I  have  ever  seen  in  my  life. 
in  the  last  session  of  the  Congress,  to 
see  those  who  traditionally  defend  these 
rights  flee  in  fear  of  this  kind  of  buzz 
word  politics  which  raises  all  sorts  of 
political  ghosts  and  hobgoblins. 

No  more,  though.  I  assume  that  mv 
constituency  is  watching.  The  Senator 
from  Ohio  asstmies  his  constituency  is 
watching.  That  is  exactly  what  we  want 
them  to  do.  I  remember  it  was  just  a 
few  weeks  ago  that  somebody's  admoni- 
tion on  this  floor— I  cannot  remember 
who — was  that  somebody  is  watching  I 
hope  they  are. 

We  assume  we  are  going  to  get  the 
message  across  here,  on  the  floor  of  the 
Senate,  that  all— black,  white.  Hispanic 
Indian,  Jewish.  Protestant.  Catholic. 
Polish.  German.  Irish.  Italian,  what- 
ever—this is  all  ours;  this  is  our  Consti- 
tution, and  that  if  they  can  go  ahead 
and  pick  off  one  of  us  constitutionally, 
they  get  all  of  us,  all  of  us. 

The  people  from  Ohio  are  going  to  get 
that  message.  The  people  of  Connecticut 
know  they  are  going  to  get  it.  They  un- 
derstand it. 

Mr.  President.  I  want  to  express  my 
admiration  for  the  Senator  from  Ohio 
for  being  consistent  and  being  a  leader. 
It  is  a  great  job  we  have.  I  say  to  the 


Senator.  The  television  cameras  are  on 
us,  we  get  our  pictures  taken,  people 
watch  us  from  the  galleries.  Constituents 
come  in  and  shake  our  hands,  smile,  et 
cetera.  It  is  all  very,  very  pleasant. 

But  there  is  that  tough  time.  also. 
There  is  that  disagreeable  time  and  I  say 
to  the  Senator,  let  me  tell  him,  that  is 
the  measure  of  a  U.S.  Senator  coming 
up  at  that  time.  That  is  what  he  has 
done.  It  shows  the  measure  of  the  man 
when  it  is  tough,  when  it  is  disagreeable. 

Mr.  President,  I  remember — as  a  mat- 
ter of  fact,  even  today,  but  in  the  last 
several  days,  many  times,  people  in  the 
media  taking  this  book,  this  Constitu- 
tion. They  read  the  BUI  of  Rights  and 
they  usually  present  it  on  a  street  cor- 
ner, not  under  the  label  of  "Constitu- 
tion." They  just  have  it  listed  there,  what 
is  stated  there.  They  ask  p)eople,  "Would 
you  sign  this  petition,  please?"  The  Bill 
of  Rights.  And  more  often  than  not,  a 
majority  of  people  will  not  sign  it.  More 
often  than  not,  the  answer  comes  back, 
"I  am  not  going  to  sign  that  Communist 
document." 

Well,  the  words  have  not  changed. 
They  are  the  same  words  that  have  been 
with  us  for  hundreds  of  years.  What  has 
changed?  We  have  changed.  We  have 
become  more  affluent.  Instead  of  just  a 
few  people  enjoying  a  quality  of  life  to 
be  desired,  millions  of  us  do.  We  forget 
that  this  is  what  brought  us  to  where 
we  are.  All  of  a  sudden,  it  becomes  lib- 
eral. Those  of  us  who  speak  for  the  Con- 
stitution of  the  United  States  are  liberals. 

I  have  seen  conservatives  slash  this 
document  to  ribbons.  It  means  nothing 
to  them.  They  are  the  ones  who  are  sup- 
posed to  speak  for  law  and  order  and  the 
Constitution  and  patriotism  and  God 
and  country.  To  stand  up  for  this,  even 
when  you  have  everything — and  I  am 
talking  about  everything  in  terms  of 
power,  political  and  monetary,  jobwise. 
or  whatever — to  stand  up  for  this  when 
you  have  all  of  that — oh,  there  is  the 
task.  There  is  the  fight. 

I  assume,  ladies  and  gentlemen,  that 
this  document  means  what  it  says  and  it 
says  a  lot  of  things  whch  fly  in  the  face 
of  the  oratory  on  this  floor. 

Mr.  SPECTER.  Will  the  Senator  yield 
for  a  question? 

Mr.  WEICKER.  I  certainly  will  yield 
for  a  question  from  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  in  the 
letter  which  has  been  distributed  from 
the  leadership  conference,  there  is  an  as- 
sertion that  it  can  be  predicted  with  a 
fair  amount  of  certainty  that  President 
Reagan  will  sign  the  bill  into  law  if  it  is. 
In  fact,  enacted.  That  appears  at  the 
second  and  third  lines  from  the  bottom 
on  page  1.  My  question  is  really  in  two 
parts.  One  is.  what  is  the  basis,  if  the 
Senator  from  Connecticut  knows,  of  that 
assertion? 

The  second  part  of  the  question  is 
what  constitutional  impediments  would 
be  faced  by  having  the  President  sign  a 
bill  where  the  Executive  has  the  author- 
ity to  execute  the  Constitution  consider- 
ing the  discretionary  matters  which  are 
lodged  in  the  Attorney  General  as  a  law 
enforcement  oflBcer  with  vast  discretion 
for  judgments  of  that  sort?  Would  there 


be  a  necessary  conflict  as  to  the  Execu- 
tive carrying  out  his  constitutional  re- 
sponsibilities imder  the  appropriate  arti- 
cle of  the  Constitution? 

Mr.  WEICKER.  Let  me  say  this  to  the 
Senator:  I  am  going  to  be  very  precise.  I 
do  not  want  to  speak  for  the  adminis- 
tration without  the  precise  words  of  the 
administration  beiore  me.  I  think  I  am 
correct  when  I  indicate  in  response  to  the 
Senator  that  the  administration  has  had 
no  opposition  to  the  Helms  language — 
in  essence,  what  we  have  before  us  today. 
I  think  it  is  also  clear  from  campaign 
statements,  from  statements  by  the  At- 
torney General  that,  if  not  in  agreement 
with  the  precise  language,  the  adminis- 
tration and  the  Attorney  General  are 
certainly  in  agreement  with  the  thought 
expressed  in  this  amendment. 

Mr.  SPECTER.  WUl  the  Senator  yield 
for  a  question  on  that  point? 

Mr.  WEICKER.  Let  me  finish  on  the 
first  point.  The  Senator  asked  the  ques- 
tion aa  to  what  the  constitutional  prob- 
lem is. 

Again,  I  repeat  from  the  veto  message 
of  President  Carter.  I  am  now  reading 
from  a  letter  dated  December  4,  1980, 
from  the  White  House : 

Deab  Mr.  Chairman:  I  have  decided  that 
I  wUl  veto  H.R.  7584.  the  State-Justice-Com- 
merce Appropriations  Act  of  1980.  A  provision 
in  this  Act.  the  Helms-Collins  amendment, 
would  Impose  an  unprecedented  prohibition 
on  the  ability  of  the  President  of  the  United 
States  »nd  the  Attoriiey  General  to  use  the 
Federal  courts  to  ensure  that  our  Constitu- 
tlcn  and  laws  are  faithfully  executed. 

Throughout  my  administration,  I  have 
been  committed  to  the  enhancement  and 
strong  enforcement  of  our  civil  rights  laws. 
Such  laws  are  the  backbone  of  our  commit- 
ment to  equal  Justice.  I  cannot  allow  a  law 
to  be  enacted  which  so  impairs  the  govern- 
ment's ability  to  enforce  our  Constitution 
and  civil  rights  acts. 

I  have  often  stated  by  belief  that  busing 
should  only  be  used  as  a  last  report  In  school 
desegregation  cases.  But  busing  is  not  the 
real  issue  here.  The  real  i-sue  is  whether  it 
is  proper  for  the  Congress  to  prevent  the 
President  from  carrying  out  his  constltu- 
tio.ial  respo;'.slbiluy  to  enforce  the  Constitu- 
tion and  laws  of  the  United  States. 

The  precedent  that  would  be  established 
if  this  legislation  became  law  is  dangerous. 
It  would  effectively  allow  the  Congress  to 
tell  a  President  that  there  are  certain  consti- 
tutional remedies  that  he  cannot  ask  the 
courts  to  apply.  If  a  President  can  be  barred 
from  going  to  the  courts  on  this  issue,  a 
future  Congress  could  by  the  same  reasoning 
prevent  a  President  from  asking  the  courts 
to  rule  on  the  constitutionality  of  other 
matters  upon  which  the  President  and  the 
Congress  disagree. 

Fcr  any  President  to  accept  this  precedent 
would  permit  a  seriou?  encroachment  on  the 
powers  of  this  ofHce.  I  have  a  responsibility 
to  my  successors  and  to  the  American  people 
not  to  permit  that  encroachment  to  take 
place.  I  intend  to  discharge  that  respcnsibil- 
Ity  to  the  best  of  my  ability. 

The  purpose  of  this  letter  is  to  ensure  that 
there  is  no  doubt  about  my  opposition  to 
the  objectionable  provision  in  the  State-Jus- 
tice-Commerce Appropriations  Act.  My  oppo- 
sition also  applies  to  the  inclusion  of  such 
a  provision  in  the  Coati.iuing  Resoltuion. 

I  would  of  course  prefer  to  avoid  a  veto 
of  the  Resolution  I  recognize  the  difficulties 
such  a  veto  could  impose  on  critically  Im- 
portant operations  of  the  government  and 
on  the  ConTressional  schedule.  But  I  would 
be  shirking  my  constitutional  responsibilities 
if  I  allowed  this  unprecedented  and  unwar- 
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ranted  encroachment  on  Executive  authority 
and  responsibility  to  prevail. 
Sincerely, 

JmiiT  Cartes. 

This  is  the  letter  sent  to  Chairman 
HoLLiNGs  of  the  Subcommittee  on  State, 
Justice,  Commerce,  and  the  Judiciary. 

So  there  we  have  the  Presidential  re- 
sponse of  the  last  administration  to  ex- 
actly the  same  language  which  is  now 
pending  before  this  body. 

Let  me  give  the  Senator  a  little  more 
history.  There  were  Senators  wandering 
around  this  floor  saying,  "Let's  let  Carter 
handle  It."  Indeed,  right  after  it  passed 
the  Senate,  as  I  was  being  interviewed 
by  the  media,  the  media  had  received 
the  word  that  President  Carter's  initial 
reaction  was,  "Let  the  Supreme  Court 
handle  it." 

This  amendment  is  unconstitutional, 
I  say  to  the  Senator.  As  is  the  Senator 
from  Pennsylvania,  I  am  a  lawyer.  May- 
be I  did  not  get  high  marks  as  he  did 
in  law  school,  but  this  is  so  bad  and  so 
patently  unconstitutional  that  I  am  not 
going  to  sit  here  and  buck  it  down  the 
line.  I  am  going  to  stop  it  ripht  here.  I 
am  not  going  to  use  the  President  as  an 
excuse,  so  that  we  can  pass  it  to  h'm.  and 
if  he  finds  it  unconstitutional,  he  can 
veto  It.  Oh,  no. 

This  is  the  same  group — the  group 
that  authors  this  type  of  legislation — 
that  complains  about  the  fact  that  the 
Supreme  Court  is  ruling  our  lives.  Do 
you  know  why  they  complain?  Because 
we  do  not  want  the  hot  Issues  in  th's 
House,  we  buck  them  down  the  line,  and 
all  the  hot  potatoes  end  ud  in  the  Su- 
preme Court:  and  when  they  make  a 
ruling,  we  accuse  them  of  legislating. 

As  I  said,  I  cannot  speak  for  the  ad- 
ministration. They  have  only  indicated 
no  opposition  to  the  Collins  language, 
so  I  assume  it  is  acceptable  to  them. 

In  any  event,  what  they  do  or  do  not 
do  in  no  way  impacts  on  what  I  do  and 
what  this  bodv  does.  There  has  been  too 
much  of  that  in  the  past.  I  suggest  that 
we  meet  the  issue  head  on  nght  here. 

Obviously,  as  a  matter  of  logic,  nothing 
is  unconstitutional  until  it  is  declared 
so  by  the  Supreme  Court  But  I  say  to 
the  Senator  that  I  do  not  have  to  wait 
for  the  roof  to  fall  in  before  I  step  out- 
.side  the  house. 

Mr.  SPECTER.  This  question  !s  not  as 
timely  as  before,  but  the  Senator  from 
Connecticut  has  stated  the  chronolosry  of 
some  in  this  bodv  wanting  to  pass  the 
issue  to  the  President,  to  avoid  a  deci- 
sion, and  that  then  the  President  wanted 
to  con.'^ider  passing  the  issue  tathe  Su- 
preme Court  of  the  United  States  I  won- 
der whether  the  Senator  has  any  knowl- 
edge as  to  whether  there  was  anv  Intent 
bv  the  Supreme  Court  of  the  United 
States  to  pass  the  is.sue  anvwhere. 

Mr.  "WEICKER.  They  cannot  They 
Just  have  to  sit  there  and  listen  to  us 
complain  because  they  did  what  we 
.■should  have  been  doing. 

Mr.  SPECTER.  Is  it  not  true  that, 
from  time  to  time,  the  Supreme  Court 
.savs  it  is  not  a  iusticiab'e  ls.<:ue  for  some- 
body else,  such  as  Congress? 

Mr.  WEICKER  I  suppose  The  Senator 
is  absolutely  correct.  They  have  handled 


more  than  their  share  of  hot  shots  at 
third  base  in  the  last  couple  of  decades. 

Mr.  SPECTER.  I  did  not  mean  to  sug- 
gest in  the  earUer  question  that  I  in  any 
way  disagree  with  the  conclusion  that 
there  would  be  a  constitutional  conflict 
in  having  Congress  compel  or  by  man- 
date preclude  the  Dei>artment  of  Jus- 
tice from  enforcing  the  laws  as  the  De- 
partment of  Justice  saw  them,  if  the  De- 
partment of  Justice  thought  there  wtis  a 
constitutional  issue,  because  I  do  think 
there  is  a  constitutional  conflict  there. 

The  import  of  the  earher  question  was 
highUghted  by  the  reference  of  the  Sen- 
ator from  Cormecticut  to  former  Presi- 
dent Carter's  letter,  wherein  he  said  that 
regardless  of  his  conclusion  about  the 
merits  of  busing  or,  as  he  put  it.  busing 
being  the  last  alternative,  he  would  not 
stand  by  and  see  the  Presidential  au- 
thority derogated  by  an  act  of  Congress. 

That  is  really  the  essence  of  the  ques- 
tion I  had  posed  to  the  Senator  from 
Connecticut — in  addition  to  posing  some 
relief  to  the  soliloquy — and  that  is, 
whether  you  like  busmg  or  you  do  not 
like  busing  or  you  think  busing  is  unde- 
sirable or  desirable,  you  simply  would  not 
stand  by,  as  the  Pres  dent,  and  permit 
liis  constitutional  authority  and  respon- 
sibility to  enforce  the  Constitution  to  be 
limited  by  whatever  Congress  might  do. 

Mr.  WEICKER.  If  I  am  not  mistaken, 
when  this  issue  was  last  before  the  Sen- 
ate, and  I  will  correct  the  record  if  I 
am  wrong.  President-elect  Reagan  indi- 
cated pubhcly  that  he  would  have  signed 
the  bill.  I  do  not  think  I  am  wrong  on 
that,  because  I  went  through  enough 
agony  on  this  proceeding.  If  he  would 
have  signed  that  one,  I  assume  he  would 
sign  this  one.  It  is  the  same  language 
in  both  pieces  of  legislation. 

We  are  not  going  to  vote  in  the  next 
few  minutes.  I  am  sure  there  is  some- 
body up  there  with  a  pair  of  ears  who 
will  tell  the  President  what  goes  on 
down  here:  and  if  he  wants  to  send  a 
letter  here  saying  tha^  he  will  veto  this, 
I  will  welcome  it. 

Mr.  SPECTER.  If  the  Senator  will 
yield,  did  the  Senator  say  we  are  not 
going  to  vote  for  a  few  minutes?  Can 
the  Senator  say  when  we  are 

Mr.  WEICKER.  I  beheve  these  are 
matters  best  decided  by  the  leadership, 
and  It  has  been  a  while  smce  I  have  been 
included  in  the  leadership  of  the  Re- 
publican Party. 

If  the  President  finds  constitutional 
objection.  I  would  welcome  a  letter  from 
him  rii^ht  now  saying  that  if  we  pass  this 
bill  with  this  amendment,  he  will  veto  it. 

Incidentally,  before  the  Senator  from 
Pennsylvania  leaves  the  Chamber.  I  just 
want  to  say  this:  I  have  long  admired 
him.  long  before  he  came  to  this  body, 
as  one  of  the  chief  law  enforcement  ofB- 
cials  of  one  of  the  great  States  of  the 
Union.  More  particularly.  I  know  how  he 
used  the  laws  of  his  State  and  of  the 
United  States  to  make  .sure  that  equality 
was  a  reality  in  Penn.sylvania. 

So  I  know  that  when  he  talkes  with  me 
on  thi.s  siibiect.  he  does  .sio  with  great 
feeling  and.  quite  frankly,  bearing  a  lot 
of  scar.<;  that  were  inflicted  on  him  be- 
cause of  his  courage 


Mr.  SPECTER.  If  the  Senator  will 
yield  for  a  question.  I  thank  the  Sena- 
tor for  those  very  gracious  comments. 

The  question  I  have  is  very  trouble- 
some to  me,  on  the  measure  which  is 
currently  the  subject  of  debate.  It  arises 
from  the  subject  Senator  Weicker 
touched  upon,  and  that  is  the  broad  dis- 
creation  which  the  law  gives  to  a  law 
enforcement  officer  to  make  decisions. 
The  legal  books  are  filled  with  the  ra- 
t'onale  for  granting  that  kind  of  discre- 
tion to  the  law  enforcement  official, 
whether  he  is  a  county  attorney  or  a  dis- 
trict attomev  or  a  State  attomev  general 
or  the  Attorney  General  of  the  United 
States. 

It  was  in  that,  context  that  I  expres<ed 
concern  and  asked  Senator  Weicker  the 
question  as  to  whether  it  can  properly 
be  delimited — th^t  is.  the  authority,  the 
discretion  of  the  Attorney  General  of  the 
United  States  to  make  the  decision  as  to 
whether  on  's'su'*  is  mnst'tnt'onal  or  is 
not  constitutional,  aside  from  the  article 
granting  constitutional  authoritv  to  the 
executive.  reouinn<r  that  the  e'^ecutive 
en^or^e  the  Constitution — whether  the 
discretionary-  judgments  have  not  risen 
to  a  pro"ortion.  constitutional  or  near 
constitutional,  to  preclude  the  limitation 
on  the  Attompv  General's  discretion  to 
make  that  judgment. 

Mr,  WEICKER.  I  repeat — now  I  would 
resume  mv  comments  on  this  amend- 
ment— busng  is  not  the  issue  at  all  Ci\-il 
rights  is.  Constitutional  rights  are.  These 
are  the  issues. 

But  I  think  the  importance  that  when 
the  headlines  get  written,  it  is  not  a 
question  of  who  stood  up  for  busine.  but 
who  stood  up  for  the  Constitution  of  the 
United  States  Who  stood  up  for  the  civil 
rights  of  250  million — and  that  is  all  of 
us — Americans?  That  is  what  this  is  all 
about. 

Because  if  this  legislation  passes  and 
you  take  the  principle  and  apply  it  to 
any  other  fact  situation,  any  time  we  do 
not  like  directions  from  that  third  part 
of  our  Government,  the  judicial  process, 
then  we  will  lust  give  them  the  political 
orders  from  the  floor  of  the  US.  Senate 
And  that  is  not  good  enough  for  a  gov- 
ernment of  laws. 

Does  the  Senator  from  Mar>land 
have  a  question? 

Mr  MATHIAS  I  thank  the  Senator 
from  Connecticut  for  yielding  I  would 
first  like  to  make  a  parliamentary-  in- 
quiry. I  am  wondering  if  the  President 
would  advi.se  the  Senate  whether  the 
pending  amendment  is  the  following  lan- 
guage "No  part  of  any  sum  au- 
thorized"  

Th?  PRESIDING  OFFICER  Does  the 
Senator  from  Connecticut  yield"' 

Mr  WEICKER  No.  I  have  not  I  am 
lust  \  ielding  for  a  question 

Mr  MATHI.^S  I  am  making  a  par- 
liamentary inquiry 

Mr  WEICKER  The  Senator  is  now 
making  a  parl-amentarA-  inquir>-  but  I 
vielded  for  a  question 

The  PRESIDING  OFFICER  Without 
objection 

Mr.  M.^THI.AS  Ls  the  matter  now  be- 
fore the  Senate  the  amendment  -.vhich 
provides  that 
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No  part  of  any  sum  authoriaecl  to  be  ap- 
propriated by  tbla  Act  ahall  be  used  by  tbe 
Department  of  Justice  to  bring  or  maintain 
any  sort  of  action  to  require  directly  or  In- 
directly tbe  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a 
student  requiring  special  education  as  a  re- 
sult of  being  mentally  or  physically  handi- 
capped. 

Is  that  the  matter  before  the  Senate, 
as  proposed  to  be  amended  by  the  Sen- 
ator from  Connecticut? 

The  PRESIDINO  OFFICER.  That  is 
the  text  of  the  amendment  in  the  first 
degree.  Before  the  Senate  right  now  is 
the  amendment  to  tbe  amendment  by 
the  Senator  from  Connecticut. 

Mr.  MATHIAS.  That  is  what  I  under- 
stood. 

The  reason  I  made  that  parliamentary 
inquiry  was  so  that  it  could  be  clear  to  all 
of  us  just  exactly  what  we  are  dealing 
with.  And  I  want  to  ask  a  question,  if 
the  Senator  from  Connecticut  would  yield 
for  the  piupose  of  a  question. 

Mr.  WEICKKR.  I  yield  for  the  purpose 
of  a  question. 

Mr.  MATHIAS.  I  would  lilce  to  ask  him 
whether  the  real  import  of  this  amend- 
ment is  to  deprive  the  Government  of  the 
United  States  of  America  of  the  abUity 
to  enforce  the  law?  Is  that  his  percep- 
tion of  what  is  at  stake  here? 

Mr.  WEICKER.  What  is  the  value  of 
a  judgment  without  a  remedy?  Clearly, 
it  totally  inhibits  the  Govermnent  of  the 
United  States  from  pursuing  the  rights 
of  its  citizens.  A  judgment  without  rem- 
edy is  no  judgment.  It  is  worthless. 

Mr.  MATHIAS.  Then  if  the  senator 
from  Connecticut  will  yield  for  a  further 
question,  is  he  concerned  about  the  possi- 
bility that  a  pattern  is  developing  in 
which  the  Federal  CJovemment  is  being 
deprived  of  enforcement  powers  not  only 
in  this  particular  civil  rights  instance, 
but  also  in  other  matters  of  civil  rights 
concern  and  of  social  concern  to  the 
American  people? 

Mr.  WEICKER.  The  Senator  is  abso- 
lutely correct  that  though  the  buzzword 
"busing"  is  used,  should  this  amendment 
pass,  it  establishes  the  principle  of  what 
it  is  the  Justice  Department  cannot  do. 
Even  there,  I  might  add.  it  is  very  im- 
precise in  the  language  used  "require  di- 
rectly or  indirectly  the  transportation." 
Well,  that  means  anything. 

What  it  effectively  does,  it  removes  the 
Justice  Department  of  the  United  States 
from  all  discrimination  cases.  That  is 
what  it  does. 

The  Senator  is  also  correct  when  he 
asks,  is  there  a  pattern  being  established? 
Yes,  I  say  to  the  Senator,  there  is  a  pat- 
tern being  established. 

Mr.  MATHIAS.  If  the  Senator  would 
yield  for  a  further  question,  let  me  say 
that  this  situation  reminds  me  a  little 
of  a  conversation  I  had  with  a  very  great 
American  some  years  ago  at  the  time  we 
were  debating  either  the  Haynsworth  or 
the  Carswell  nominations  to  the  Supreme 
Court.  And  this  man,  who  had  a  distin- 
guished record  as  a  fighter  for  civil  liber- 
ties, was  rather  inclined  to  support  the 
Haynsworth  nomination  and  he  did  it  on 
this  basis.  He  said,  "You  know,  it  mat- 
ters very  little  who  is  going  to  be  deciding 
cases  on  the  Supreme  Court  if  the  Jus- 


tice Department  is  not  going  to  bring  the 
cases.  If  the  Justice  Department  doesn't 
bring  the  cases,  it  becomes  moot  who  is 
on  the  court  if  there  are  no  cases  for  the 
court  to  decide." 

Now  is  that  the  kind  of  situation  we 
are  going  to  get  into  where  the  consti- 
tutional rights  of  citizens  cannot  be  ad- 
judicated, the  guarantees  of  the  Consti- 
tution cannot  be  fulfilled  because  the 
cases  are  not  allowed  to  be  brought  be- 
fore the  court? 

Mr.  WEICKER.  The  Senator  Is  abso- 
lutely correct.  Now,  you  know  what  the 
argiunent  is  going  to  be.  And  see  if  this 
does  not  have  a  familiar  ring  to  it  from 
something  which  was  decided  just  a  few 
weeks  ago  on  the  floor.  "Well,  private 
individuals  can  bring  the  case.  Private 
groups  can  bring  the  case."  It  does  not 
make  any  difference  whether  they  can 
afford  to  have  a  lawyer  or  not  because 
the  lawyer  is  no  longer  around  because 
there  is  no  legal  services.  Private  indi- 
viduals; private  groups.  It  has  a  strange 
ring  to  it. 

Abortion  is  legal.  Abortion  is  legal.  Of 
course  the  only  people  that  can  afford 
it  are  the  rich,  but  you  leave  it  legal.  It 
all  has  a  pattern  to  it,  does  it  not? 

What  you  effectively  do  is  to  strip 
Americans  of  their  constitutional  and 
legal  rights  through  the  funding  process. 

Do  you  want  to  ask  some  of  these 
gentlemen  that  propose  to  go  this  route, 
to  say  to  them,  "All  right,  let's  eliminate 
busing  and  all  the  various  remedies  that 
are  so  objectionable  and  disagreeable. 
Let's  go  the  route  of  voting  the  money — 
the  money — to  make  sure  that  there  is 
equality  of  educational  opportunity.  One 
has  to  be  in  the  mood  of  the  Congress 
and  the  administration.  How  about  ap- 
propriating $50  billion  to  do  that  and 
imposing  the  appropriate  taxes  to  pay 
for  it?" 

I  do  not  think  anybody  is  going  to  vote 
that  either.  That  is  not  popular.  That  is 
not  popular.  Nobody  wants  to  vote  $50 
billion  in  spending.  Nobody  wants  to  vote 
taxes.  Nobody  wants  to  reorder  people's 
lifestyles. 

Again,  I  repeat,  the  catch  up  of  200 
years  of  discrimination  is  disagreeable 
and  there  is  no  agreeable  way  to  handle 
it.  But,  for  Gods  sake,  do  not  give  away 
the  Constitution  in  the  bargain,  because 
eventually  that  will  be  one  of  the  only 
things  that  is  left  to  each  one  of  us  when 
it  is  our  ox  that  is  being  gored. 

Mr.  MATHIAS.  WUl  the  Senator  from 
Connecticut  yield  for  one  final  question  "> 

Mr.  WEICKER.  I  yield. 

Mr.  MATHIAS.  The  Senator  said  that 
it  is  his  view  that  there  is  a  certain  pat- 
tern emerging  here  by  which  the  U.S. 
Government  is  being  deprived  of  the 
ability,  the  authority,  to  enforce  laws. 
Would  the  Senator  see  any  relationship 
between  these  various  efforts  in  different 
fields  of  interest  to  deprive  the  Govern- 
ment of  authority  to  enforce  the  law 
and  similar  suggestions  that  have  been 
made  to  deprive  the  Federal  courts  of 
jurisdiction? 

Mr.  WEICKER.  Yes. 

Mr.  MATHIAS.  Now  it  seems  to  me,  as 
I  propound  this  question,  that  we  have  a 
very  serious  situation  where,  on  the  one 
hand,  the  executive  is  powerless  to  bring 


a  case,  and  an  attempt  is  made  on  the 
other  hand  to  make  the  Federal  courts 
powerless  to  hear  the  case.  Who,  then 
will  respond  to  the  grievance  of  the  citi- 
zen? I  ask  the  Senator  from  Connecticut, 
who  then  will  be  able  to  redress  the 
wrongs  that  the  Constitution  is  supposed 
to  prevent,  supposed  to  guarantee 
against?  These  are  serious  and  far- 
reaching  questions  that  are  embodied.  It 
seems  to  me.  in  the  langugage  of  this 
amendment. 

Mr.  WEICKER.  The  Senator  Is  cor- 
rect. The  Senator  is  correct  in  asking 
the  question:  Who  will  redress  the  griev- 
ances and  the  wrongs  if  there  is  no  Jus- 
tice Department?  If  you  restricted  the 
jurisdiction  of  the  courts,  if  you  deprived 
the  citizen  of  counsel,  what  then?  Good 
question.  What  then,  colleagues?  No 
lawyer,  no  Justice  De;/artment.  no  court. 

The  Senator  from  Maryland  has 
brought  it  to  its  logical  conclusion,  its 
logical  end.  What  then? 

The  streets.  Every  man  becomes  his 
own  law.  The  rule  of  numbers,  the  rule 
of  majority,  in  the  physical  sense. 

We  cannot  have  all  these  agreeable 
endings.  No  funding,  no  rules  of  the 
game,  no  trafiQc  cop.  We  cannot  have  it 
that  way.  not  in  a  government  of  laws. 

These  are  the  issues  that  confront  all 
of  us  here  this  afternoon. 

It  would  be  easy  enough  to  let  this 
go  through.  The  bill  is  not  of  great  im- 
port. I  suppose  what  is  done  with  the 
amendment  in  the  Justice  Department, 
in  the  executive  branch,  pretty  much  de- 
termines whether  it  has  any  meaning 
or  not.  I  suppose  it  would  be  possible  to 
circumvent  the  Senate's  will.  But  that 
just  cannot  happen  anymore.  It  has 
happened  too  much  and  that  is  the  rea- 
son why  we  are  in  this  catch  22.  We  are 
not  going  to  handle  these  delicate  mat- 
ters, these  tough  decisions.  We  are  going 
to  pass  the  buck.  We  pass  it  and  when  it 
comes  back  to  us  in  a  form  we  do  not 
like,  then  we  are  going  after  the  person 
who  did  make  the  decision. 

That  is  the  reason. 

No  more.  Those  of  us  my  age  and  older 
remember  that  famous  baseball  umpire, 
Bill  Klem.  He  used  to  stand  out  there 
at  second  base.  You  did  not  have  sort  of 
Billy  Martin  type  incidents,  with  any- 
body coming  up  and  poking  at  him  or 
butt  ng  him.  He  would  walk  away.  When 
he  got  to  around  second  base,  he  would 
turn  around  and  the  manager  of  the 
player  was  following  him.  He  would  take 
his  foot  and  draw  a  line  in  the  dirt.  If 
you  went  over  that  line,  you  were  out  of 
the  game. 

That  is  what  is  being  done  here  with 
this  amendment  and  all  that  it  embodies. 
We  have  walked  away.  We  have  walked 
away  now  for  years  on  our  commitments 
to  the  Constitution,  on  our  commitments 
to  principle.  We  have  asked  others  to  go 
ahead  and  take  unon  their  shoulders  not 
our  perks  but  our  responsibilities.  When 
we  do  not  like  the  way  they  execute  what 
was  originally  our  responsibility,  we  even 
try  to  strip  them  of  the  ability  to  do  what 
we  should  have  done  in  the  first  place. 

The  Constitution  of  the  United  States 
and  everything  it  says  is  never  going  to 
be  easy  for  any  generation.  The  very 
words  themselves  guarantee  change  and 
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turbulence,  disagreement.  But  when  we 
give  up  in  those  areas  in  terms  of  peace 
and  quiet,  we  have  achieved — this  is  not 
a  promise  but  it  Is  a  statement  of  fact — 
we  have  achieved  the  advancement  of  a 
lifestyle  for  an  entire  society. 

I  want  to  make  clear  in  these  comments 
that  this  is  not  a  regional  issue.  The  hate, 
the  discrimination,  which  so  many  people 
visualize  in  their  minds  as  pertaining  to 
the  South  pertains  as  much  to  my  State 
of  Connecticut  and  New  England. 

I  remember  as  I  was  growing  up  and 
reading  about  U.S.  Senators  how  it  was 
continually  stated  to  me  that  the  reason 
why  we  did  not  get  any  civil  rights  legis- 
lation was  because  "a  few  Southern  Sen- 
ators were  filibustering."  That  was  an  ex- 
cuse that  an  entire  Nation  hung  on.  You 
see,  we  could  point  our  finger  at  the  other 
fellow  and  we  never  had  to  involve  our- 
selves. So  the  excuse  was  "a  few  Southern 
Senators  blocked  the  civil  rights  legisla- 
tion." 

But  it  was  not  so.  The  Nation  did  not 
want  civil  rights  legislation.  And  when  it 
did,  when  it  was  inspired  to  action,  we  got 
it.  No  filibuster  could  stem  the  tide  of 
commitment  by  the  American  people.  So 
this  never  was  a  Southern  issue  and  it  is 
not  today.  It  is  a  constitutional  issue,  an 
American  issue,  an  issue  that  should  be 
near  and  dear  to  each  one  of  us. 

But  the  time  has  not  come  to  say  what 
we  have  done  has  been  wrong  or  has 
failed.  It  has  succeeded  mightily. 

In  the  area  of  education  being  touched 
upon  here  today,  what  has  happened 
within  our  own  lifetime?  It  used  to  be 
that  a  good  education  could  only  be  had 
in  a  private  school.  That  is  not  so  today 
and  it  has  not  been  so  for  a  long  time 
now.  Education  in  our  public  schools  is  as 
good  If  not  better  than  that  in  our  private 
schools. 

The  fact  is  that  in  job  opportunities 
based  on  education,  no  black  had  any  op- 
portunity whai.soever  unless  it  was  in 
some  sort  of  serving  capacity.  Now  look 
around  you  and  see  who  have  the  man- 
atferial  capacities.  See  who  the  Senators, 
the  CcHigressmen,  and  mayors  are  and 
those  who  serve  on  our  staffs.  You  know 
that  came  to  pass  by  virtue  of  education. 
So  it  did  not  faU. 

But  it  is  failing  now  if  that  goes 
throMifh.  TTien  that  is  the  end.  We  have 
admitted  *  percent  to  our  society  as 
equals  and  no  more.  The  club  is  closed. 

You  cannot  have  it  that  way.  The  Na- 
tion then  closes. 

I  would  hope  that  this  matter  would 
come  off  the  floor.  It  has  no  place  in  this 
bill  in  the  Senate.  What  they  do  in  the 
House  is  their  business. 

My  own  feeling  is  if  there  is  ever  a 
time  when  we  can  step  back  and  look 
at  ourselves  and  the  value  of  the  Consti- 
tution and  of  the  laws  of  this  Nation 
in  relationship  to  what  it  is  we  do.  it  is 
right  now.  Nobody  is  up  for  reelection. 
If  it  does  not  happen  now.  it  can  happen 
when  you  get  close  to  1982,  I  can  assure 
you.  If  there  is  an  ounce  of  courage  out 
there,  this  is  the  time  to  go  ahead  and 
lay  it  on. 

Mr.  President,  I  will  now  resume  my 
reading  of  the  Congress- onal  Research 
Service  document  on  civil  rights. 


(Mr.  HUMPHREY  assumed  the  chair.) 
Mr.   WEICKER.  I  will  refer  to  the 
rights  of  American  Indians. 

VI.  atOHTS  or  amekicam  Indians 

(a)  Rights  of  American  Indians:  Legisla- 
tion.—'Htles  n  through  VII  of  the  Civil 
Rights  Act  of  1968  were  designed  to  protect 
the  rights  of  Indians  by  Imposing  many  of 
the  limitations  of  the  BUI  of  Rights  on  tribal 
governments  and  tribal  courts,  by  providing 
for  a  model  code  of  legal  procedure  for  courts 
of  Indian  offenses  (courts  established  by  the 
Department  of  the  Interior  on  reservations) . 
and  by  other  provisions  Intended  to  extend 
constitutional  protection  to  Indians. 

(b)  American  Indians:  Progress  In  Educa- 
tion and  Employment  Education. — In  1970, 
95  percent  of  Indian  chUdren  between  the 
ages  of  seven  and  thirteen  were  In  school. 

In  I960,  less  than  one-fifth  of  Indians  25 
years  old  and  above  had  finished  high  school: 
by  1970.  one-third  of  Indians  25  and  over  had 
done  BO. 

In  1960,  four  percent  of  Indians  25  and 
over  had  completed  one  to  three  years  of 
college.  By  1970.  the  percentage  had  risen 
to  seven. 

Empl03rment 

In  1970.  55  percent  of  Indians  16  years 
and  over  worked  In  urban  areas.  Seventy 
percent  of  Indian  men  and  women  were 
craft-workers  or  supervisors,  operators,  labor- 
ers, service  workers,  and  clerical  workers. 

In  1960.  between  four  and  five  percent  of 
Indian  men  were  in  professional  and  tech- 
nical occupations.  In  1970.  nine  percent 
were  in  such  occupations.  In  1970.  11  per- 
cent of  Indian  women  were  professionals  or 
technical  workers. 

souacE 

Bureau   of   the  Census. 

vn.  women's  eights 

(a)  Women's  Rights:  Legislation  (see  also 
Equal  Employment  Opportunity:  Pair  Hous- 
ing:  Credit  Legislation). — 

The  Equal  Pay  Act  of  1963: 

Requires  that  women  In  private  Industry 
be  paid  a  wage  equal  to  that  of  men  for 
work  requiring  equal  skill,  effort,  and  re- 
sponsibility. 

The  Higher  Education  Act  of  1072  ex- 
tended coverage  to  executive,  administra- 
tive, and  professional  employees  and  to  out- 
side saleswomen. 

The  Education  Amendments  of  1972. 
Title   IX: 

Prohibits  sex  discrimination  in  all  feder- 
ally assisted  education  programs,  with  cer- 
tain exceptions. 

Adds  sex  as  a  protected  class  under  Title 
IV  (school  desegregation)  of  the  ClvU  Rights 
Act  of  1964  [supra). 

Requires  the  gradual  changing  of  single- 
sex  vocational,  professional,  and  graduate 
schools  and  of  public  colleges  receiving  Fed- 
eral assistance  to  coeducational  status. 

Pair  Labor  Standard  Act  Amendments  of 
1974 :  Section  6  extends  coverage  of  the  Equal 
Pay  Act  of  1963  to  employees  of  Federal. 
State,  and  local  government. 

Reorganization  Plan  No.  1  of  1978:  UnUl 
1979.  the  Department  of  Labor  enforced  the 
Equal  Pay  Act  with  regard  to  State  and  local 
government  and  private  employment,  and 
the  ClvU  Service  Commission  enforced  it 
with  regard  to  Federal  employment.  All  en- 
forcement responsibility  for  the  Equal  Pay 
Act  was  then  transferred  to  the  Equal  Em- 
ployment Opportunity  Commission  (EEOC) 
pursuant  to  Reorganization  Plan  No.  1  of 
1978.  Because  a  violation  of  tbe  Equal  Pay 
Act  wUl  probably  be  a  violation  of  Title  vn 
(equal  employment  opportunity,  enforced  by 
EEOC)  of  the  ClvU  Rights  Act  of  1964  as 
well,  the  transfer  of  authority  was  intended 
to  facilitate  unified  enforcement  of  the  two 
laws. 


(b)  Equal  Pay  Act:  Results  of  Implemen- 
tation—The Department  of  Laser  reported 
that  between  June  1964  and  July  l,  1973, 
142397  women  received  awards  under  tbe 
Equal  Pay  Act  totalling  $65,578,600.  In  addi- 
tion, the  Department  said,  the  /merlcan 
Telephone  and  Telegraph  Co.  had  agreed  to 
award  a  total  of  approximately  $7,500,000  to 
about  3.000  female  employees  under  the  Act. 

SOTTBCS 

U.S.  Congreos.  Joint  Economic  Committee. 
Economic  Problems  of  Wonen.  Hearings. 
93rd  Congress,  1st  Session,  1973.  Part  1.  page 
92. 

VtH.    EIGHTS    op   OLODI    PEKSONS 

(a)  Rights  of  Older  Persons:  Legislation 
(see  also  Equal  Credit  Opportunity). — 
Age  Discrimination  In  Employment  Act 
(ADEA)  of  1967:  Prohibited  employment  dis- 
crimination on  account  of  age  against  per- 
sons at  least  40  but  not  yet  65  years  old  by 
■employers  in  private  industry  with  20  or 
more  employees,  by  employment  agencies 
and  by  labor  unions  with  25  or  more  mem- 
bers or  which  refer  employees  to  a  covered 
employer:  gave  authority  to  the  Department 
of  Labor  to  enforce  the  Act  through  concili- 
ation and  through  the  courts. 

Fair  Labor  Standards  Act  Amendments  of 
1974:  Section  28  extended  tbe  protection  of 
ADEA  to  Federal  employees  and  applicants 
who  are  at  least  40  but  not  yet  70  years  <AA, 
and  to  employees  and  applicants  of  State 
and  local  governments:  gave  the  ClvU  Service 
Commission  enforcement  responsibility  for 
Federal  employment  and  the  Department  of 
Labor  such  authority  for  State  and  local  gov- 
ernment employment. 

Age  Discrimination  Act  of  1975.  Title  lU 
of  the  Older  Americans  Act  of  1975:  Pro- 
hibits discrimination  in  programs  receiving 
Federal  financial  assistance  on  account  of 
age  (no  limits):  authorizes  the  Department 
of  Health.  Education,  and  Welfare  to  direct 
enforcement  of  the  Act  by  Federal  agencies 
providing  such  assistance. 

Age  Discrimination  in  Employment  Act 
Amendments  of  1978:  Extends  protection  of 
ADEA  to  persons  who  are  at  least  40  but  not 
yet  70  years  old.  and  removes  the  upper  age 
limit  with  respect  to  Federal  employment. 

Reorganization  Plan  No.  I  of  1978:  Trans- 
fers all  enforcement  authority  for  ADEA  as 
amended  from  the  Department  of  Labor  and 
the  Civil  Service  Commission  to  the  Equal 
Employment  Opportunity  Commission. 

(b)  Age  Discrimination  in  Employment 
Act  of  1967  As  Amended. — Results  of  Imple- 
mentation: The  Department  of  Labor.  In  lu 
report.  "Age  Discrimination  in  Employment 
Act  of  1967:  A  Report  Covering  Activities 
tJnder  the  Act  During  1978  .  .  ."  cites  the 
following  figures  representing  the  results  of 
Its  enforcement  effort  with  respect  to  non- 
Pedeiral  employment  over  a  ten-year  period: 

"The  number  of  complaints  received  by 
the  Department  increased  from  1 .000  in  fiscal 
year  1969  to  almost  4,300  in  fiscal  year  1978. 
Prom  fiscal  year  1963  through  flacaJ  year  1978. 
cumulative  enforcement  activity  disclosed 
over  15.000  employees  and  applicants  for  em- 
ployment who  have  been  discriminated 
against  and  who  were  due  over  851  mlUlon 
in  damages." 

You  know  what  the  report  is  tjHring 
about.  We  have  stopped  talking  about 
black  and  white  long  ago  in  this  manner. 
We  are  talking  about  the  elderly  citizens 
in  this  countrv.  if  you  do  not  like  that, 
how  many  do  they  have  here?  They  have 
15.000  owed  $51  million.  Maybe  you  do 
not  li^e  the  fact  that  15.000  have  been 
discriminated  against,  and  $51  million 
was  owed  them,  and  maybe  Congress 
would  like  to  say  "perhaps  we  had  better 
get  in  that  act.  we  had  better  get  in  that 
act"   Perhaps  Congress  should  say  "We 
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do  not  like  what  the  courts  are  doing." 
How  does  everybody  think  that  would  sit 
In  this  country?  How  would  you  like 
that?  In  other  words,  if  we  restricted  the 
power  of  the  courts  to  remedy  the  in- 
justices against  our  elderly,  do  you  want 
to  try  that  one  on  for  size?  Does  anyone 
want  to  go  ahead  and  advocate  that 
cause  on  the  floor?  It  is  not  very  pop- 
ular, as  the  President  just  found  out  with 
social  security,  and  I  suggest  the  amend- 
ment would  be  up  in  1  minute  and  would 
be  down  the  next. 

Mr.  BAKER.  Mr.  President,  will  the 
Senate  yield  to  me  without  losing  his 
right  to  the  floor? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  BAKER.  Mr.  President,  I  think  it 
is  pretty  clear  we  are  not  going  to  dis- 
pose of  this  bill  tonight  or,  perhaps,  even 
the  amendments  that  have  been  offered. 

Mr.  President,  as  soon  as  I  can  obtain 
a  brief  conference  with  the  distinguished 
minority  leader,  I  am  prepared  to  sug- 
gest that  we  recess  over  until  tomorrow. 
I  am  not  now  doing  that,  but  since  the 
distinguished  Senator  from  Connecticut 
Is  on  the  floor,  and  the  Senator  from 
North  Carolina.  I  have  just  calked  to  the 
Senator  from  South  Carolina,  the  chair- 
man of  the  committee,  I  will  describe  the 
request  that  I  will  make  shortly. 

Mr.  President,  shortly  I  am  going  to 
ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  11  o'clock  tomorrow. 
I  understand  we  have  a  number  of  re- 
quests for  special  orders.  Two  have  al- 
ready been  entered,  I  believe,  and  we 
have  a  request  for  two  more,  so  that  wUl 
make  an  hour  of  special  orders  If  we 
come  in  at  11  then  after  the  housekeep- 
mg  details  are  attended  to.  and  the  time 
allocated  the  two  leaders  is  either  util- 
ized or  yielded  back,  it  wiU  be  something 
m  the  range  of  12: 15  pjn.  or  a  little  later 
before  we  get  back  on  this  bill 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
mornmg  business  not  to  extend  beyond 
10  minutes  in  which  Senators  may 
speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOLOCAUST  VICTIMS  REUNITE 
Mr.  PROXMIRE.  Mr.  President  on 
June  15.  the  Washington  Post  reported 
the  opening  of  the  World  Gathering  of 
Jewish  Holocaust  Survivors,  at  which 
4.000  victims  of  the  Nazi  concentration 
camps  meet  this  week  to  celebrate  life. 
to  seek  lost  family  and  friends  and  to 
remember. 

These  survivors  unite  not  onlv  to  re- 
member and  condemn  the  horrors  of  the 
holocaust,  but  also  to  affirm  the  value 
of  life,  to  express  their  concern  for  the 
future  of  all  peoples.  Coming  from  23 


countries,  they  make  a  truly  interna- 
tional appeal  that  all  nations  affirm 
their  commitment  to  the  most  basic 
human  right — the  right  of  all  peoples  to 
live. 

Ernest  Michel,  chairman  of  the  gath- 
ering, expressed  this  humanitarian  plea. 

We  want  to  tell  the  world  as  a  group  once 
more.  "This  is  what  happened  to  us.  We  sur- 
vived It  and  we  pray  that  It  will  never  hap- 
pen again — to  Jews  or  non-Jews.  One  Holo- 
caust Is  enough."  We  want  to  tell  the  world. 
"Dcn't  let  It  happen  again." 

This  plea  must  not  lie  unheeded  by 
this  Senate.  More  than  35  years  after 
the  disclosure  of  the  holocaust  atrocities, 
this  Nation  still  has  not  recognized  geno- 
cide as  an  international  crime.  The 
Genocide  Convention  has  never  even 
been  considered  on  its  merits  on  the 
Senate  floor. 

Mr.  President,  as  the  survivors  of  the 
holocaust  unite  this  week  in  Jerusalem 
to  remember  and  reflect,  let  us  reflect 
ourselves  on  the  responsibility  we  bear 
to  condemn  the  crime  of  genocide.  When 
the  victims  of  the  horrors  of  concentra- 
tion camps  ask.  "Don't  let  it  happen 
again, '  let  us  not  respond  that  we  have 
been  idle  and  indifferent.  I  urge  this 
body  to  ratify  the  Genocide  Convention. 


BATTLE  OF  THE  VETERANS'  BUDGET 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the  Sen- 
ate an  article  written  by  one  of  the  most 
conscientiou.s  and  hard  working  Mem- 
bers of  this  body.  Senator  Alan  Simpson 
of  Wyoming.  His  article  makes  some  very 
important  points  from  which  all  Sena- 
tors may  learn. 

Senator  Simpsons  article  underlines 
the  commitment  that  the  U  S.  Senate  has 
with  respect  to  fulfilling  our  obligations 
to  veterans  who  have  faithfully  served 
this  country.  Under  the  guidance  and 
leadership  of  the  chairman  of  the  Veter- 
ans Affairs  Committee,  the  Senate  has 
made  responsible  decisions  which  fulfill 
our  obligation  we  have  to  men  and 
women  who  have  served  in  the  Armed 
Forces. 

The  skill  with  which  Senator  Simpson 
has  guided  the  veterans  budget  through 
the  Senate  teaches  us  yet  another  les- 
son. It  shows  us  that  the  budget  process 
can  work  It  teaches  us  that,  as  Senator 
Simpson  so  aptly  said: 

We  have  remained  faithful  to  the  national 
desire  for  budgetary  restraint  while  at  the 
same  time  keeping  faith  with  our  obliga- 
tions to  veterans. 

I  commend  the  article  to  all  of  my  col- 
leagues and  I  ask  unanimous  consent 
that  the  article  appearing  in  the  Wash- 
innton  Post  of  June  16.  1981.  be  reprinted 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
a.s  follows: 

B.fTTLE    OF    THE    VeTFRANS'    BiDCET 

(By    AL.1N    K.    Simpson) 
This  year  s  federal  budget  process  has  en- 
tailed high  drama.   The  Congress,   listenia^ 


carefully  to  the  American  people,  undertook 
a  serious  effort  to  reduce  federal  spending. 
Action  In  the  Senate  on  the  Veterans'  Ad- 
mlnlstmtlon  budget  provided  a  most  inter- 
esting case  study.  As  chairman  of  the  Senate 
Veterans'  Affairs  Committee.  I  was  in  a  posi- 
tion not  only  to  observe  the  roles  being 
played  cut  In  this  drama,  but  to  participate 
fully  In  it  as  It  unfolded. 

The  first  stage  was  for  each  authorizing 
committee  to  examine  In  detail  the  presi- 
dent's pu-oposals.  A  great  many  items  required 
the  attention  of  the  new  president,  and  the 
Reagan  administration's  budget  recommen- 
dations for  the  Veterans'  Administration 
were  not  available  to  me  until  three  days 
before  the  deadline  for  committee  budget  re- 
ports. As  a  result,  the  Veterans'  Affairs  Com- 
mittee was  not  able  to  responsibly  study  the 
president's  specific  proposals  concerning  the 
VA  budget. 

The  committee  was  confident  that  the  pres- 
ident's overall  can^et  figure  could  be 
achieved— with  some  "belt  tightening."  We 
never  lost  sight,  however,  of  our  primary  re- 
sponsibility to  preserve  essential  services  to 
veterans.  With  that  in  mind,  the  committee 
acted  to  restore  $109  million  for  health  care. 
$47  million  for  continued  operation  of  the 
VAs  regional  offices  and  $25  million  to  con- 
tinue the  Vietnam  veterans'  "storefront" 
counseling  centers.  At  the  same  time,  the 
committee  committed  itself  to  finding  $324 
million  in  unspecified  savings  In  the  effort 
to  support  the  president's  economic  recovery 
packa<^e. 

A  vigorous  political  struggle  developed  in 
which  the  minority  party  In  the  Senate  of- 
fered amendment  after  amendment  Intended 
to  increase  President  Reagan's  budget  pro- 
posal in  the  area  of  veterans'  benefits  as  well 
as  in  many  other  areas.  The  endeavor  was  to 
paint  the  majority  party  as  "heartless."  un- 
caring and  unfeeling  with  respect  to  its  obli- 
■jation  to  the  nation's  veterans  and  other 
constituent  groups,  knowing  all  the  while 
that  their  amendments  were  principally  In- 
tended to  line  up  the  ducks  for  the  next 
election.  Had  I  been  a  memt)er  of  the  mi- 
nority. I  would  have  done  the  same!  The 
majority  resisted  these  efforts,  because  It  was 
quite  evident  that  any  such  dilution  of  the 
president's  economic  package  could  seriously 
endanger  the  ultimate  goal  of  achieving  eco- 
nomic stability  in  this  decade. 

Even  as  this  process  was  unfolding  on  the 
floor  of  the  Senate,  a  compromise  was  being 
worked  out  between  a  bipartisan  group  In  the 
House  and  the  administration.  Even  though 
the  House  compromise  budget  contained  $300 
million  more  for  veterans  than  was  set  forth 
in  the  version  approved  earlier  by  the  Senate, 
and  even  though  the  president's  endorsement 
of  the  House  compromise  ensured  its  pas- 
sage, we  continue  to  hear  shrle'<s  from  vari- 
ous quarters  that  Congress  is  about  to  turn 
its  back  on  America's  veterans.  It's  Just  not 
so. 

The  professional  veterans'  organizations 
are  in  business  to  make  sure  that  veterans 
receive  at  least  their  fair  share  of  the  federal 
budget.  Some  of  these  organizations  contin- 
ued to  "pump  up"  their  membership  against 
the  administration's  proposals,  while  fully 
recognizing  that  both  houses  of  Congress  had 
rejected  the  supposedly  detrimental  aspects 
of  the  administration  propoeal  and  had  re- 
stored the  various  cuts  that  were  most  im- 
portant to  veterans.  Unfortunately,  many 
veterans  still  seem  to  liave  the  perception 
that  the  administration's  budget  will  be  ac- 
cepted ■Without  any  further  modification 

I  clea>-ly  recognf/.e  the  leg::iniate  role  of 
faese  ()rgani7ations.  They  are  activists. 
They  have  a  job  to  do  and  they  do  i:  well 


I  respect  them  for  the  role  th»t  they  play — 
and  they  play  handball. 

As  the  smoke  clears,  we  need  to  look  care- 
fully at  what  will  actually  happen.  Spending 
for  veterans  will  tncreaise  by  $1.7  billion  over 
spending  in  the  present  fiscal  year.  This  is  a 
7.6  percent  Increase.  Admittedly,  the  new 
total  of  nearly  $24  billion  represents  a  $400 
million  decrease  from  the  original  funding 
proposals,  but  such  funding  constraints  will 
not  significantly  affect  essential  veterans 
programs.  We  have  therefore  remained  faith- 
ful to  the  national  desire  for  budgetary  re- 
straint while  at  the  same  time  keeping  faith 
with  our  obligations  to  veterans. 

This  year's  veterans'  budget  process  dem- 
onstrated how  well  our  political  system  can 
work.  While  emotions  ran  high,  the  end  re- 
sult should  be  a  strengthened  sense  of  unity 
created  by  the  assurance  that  all  conctituent 
groups  involved  participated  fully  in  the 
debate.  Most  of  the  nation's  Republicans. 
Democrats  and  veterans  supported  the  final 
result. 

Most  heartening  to  me  Is  the  knowledge 
that  the  great  majority  of  veterans  are  will- 
ing to  help  Join  the  national  effort  to  resolve 
our  nation's  economic  woes.  They  know  we 
have  tried  other  nostrums  and  placebos  as 
fast  as  they  could  be  thrown  off  the  back  of 
the  medicine  wagon — and  none  has  worked 
Responsible,  reasonable  veterans  believe,  as  1 
do.  that  the  greatest  benefit  to  them  and  to 
all  Americans  would  be  the  restoration  of  a 
vigorous  economy. 


NAMING  MISSISSIPPI  STATE  UNI- 
VERSITY BOLL  WEEVIL  RESEARCH 
LABORATORY  IN  HONOR  OF  DR. 
ROBEY  WENTWORTH  HARNED 

Mr.  COCHRAN  Mr.  President,  on  be- 
half of  Senator  Stennis  and  myself.  I 
recently  introduced  legislation  to  name 
the  U.S.  Department  of  Agriculture  Boll 
Weevil  Research  Laboratory  on  the 
campus  of  Mississippi  State  University 
In  honor  of  Dr.  Robey  Wentworth 
Harned. 

Dr.  Hamed  is  known  as  one  of  the 
founders  of  professional  entomology  m 
the  South,  serving  for  almost  25  years  as 
head  of  the  Department  of  Zoology  and 
Entomology  at  Mississippi  A&M  College, 
now  Mississippi  State  University,  and  as 
entomologist  of  the  Mississippi  Agricul- 
ture Experiment  Station. 

In  Mississippi.  Dr.  Harned  was  con- 
tinually generating  great  enthusiasm  and 
professional  interest  for  his  chosen  field, 
and  attracting  attention  to  the  impor- 
tance of  entomology,  which  was  then  an 
unappreciated  science.  This  enthusiasm, 
and  the  personal  interest  and  dedication 
he  exhibited  daily,  encouraged  many 
students  to  pursue  graduate  work  and 
careers  in  entomology.  His  encourage- 
ment of  the  students  also  included  help- 
ing them  secure  jobs  after  graduation. 
In  fact,  at  one  time  Mississippi  State 
had  more  graduates,  who  were  his  former 
students,  employed  in  entomolog  cal  work 
by  USDA  than  any  other  college  except 
one  in  the  United  States. 

He  was  instrumental,  in  1918.  in  per- 
suading the  Mississippi  Legislature  to 
establish  the  State  plant  board,  and  he 
served  for  a  number  of  years  as  the  plant 
board's  executive  director,  without  pay 


This  outstanding  man  also  excelled  in 
other  fields  while  he  served  on  the 
faculty  at  Mississippi  State.  As  a  hobby, 
he  served  unofficially  as  the  college  s 
track  coach,  insp.ring  many  student 
athletes  to  outstanding  efforts  and  fame. 
Several  of  h.s  track  stars  were  Olympic 
representatives,  including  some  of  my 
Cochran  cousins  who  won  gold  medals. 

In  1931,  Dr.  Harned's  talents  were 
summoned  to  Washington,  and  he  served 
for  the  next  two  decades  as  head  of 
Cotton  Insect  Research  in  the  US. 
Bureau  of  Entomology  and  Plant 
Quarantine. 

Following  his  retirement,  one  of  the 
goals  of  h  s  lifetime  was  acheved  w.th 
the  construction  and  dedication  of  the 
Boll  Weevil  Research  Laboratory  at 
M  ssissippi  State.  Unfortunately.  Ul 
health  prevented  Dr.  Harned  from  at- 
tending dedxation  ceremonies  on  the 
MSU  campus  on  March  22.  1962.  much 
to  the  disappo  ntment  of  his  legion  of 
friends  and  former  students,  who  had 
hoped  to  present  him  officially  with  the 
portrait  which  now  is  displayed  in  the 
Boll  Weevil  Laboratory  lobby. 

The  Mississippi  Entoiiolopical  Associ- 
ation has  requested  the  enactment  of 
legislation  to  name  the  laboratory  in 
honor  of  Dr.  Harned. 

In  recognition  of  his  outstanding  serv- 
ice, his  dedication  and  inspiration  in  his 
chosen  field.  I  urge  the  Senate  to  act 
favorablv  on  this  propo.sal.  and  officiilh 
name  the  USDA  Boll  Weevil  Research 
Laboratory  at  Mississir;pi  State  Uni- 
versity in  honor  of  Dr.  Robey  Wentworth 
Harned. 


The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  i  Mr. 
Thurmond*  . 

At  3:50  p.m  .  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to  the 
amendments  of  the  Senate  to  the  follow- 
ing jomt  resolution : 

H  J  Res  238  Joint  resolution  to  approve  a 
Constitution  for  the  United  States  Virgin 
Islands 


MESSAGES    FROM    THE    PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitt  ng  sundr> 
nominations  and  a  withdrawal  which 
were  referred  to  the  appropriate  com- 
mittees. 

I  The  nominations  and  withdrawal  re- 
ceived today  arc  printed  at  the  end  of 
the  Senate  proceedings  > 


MESSAGES  FROM  THE  HOUSE 

ENROLLED   BILL  SIGNED 

At  2: 11  p.m  .  a  message  from  the  House 
of  Representatives,  delivered  by  Mr 
Berry,  one  of  its  clerks,  announced  that 
the  Speaker  has  signed  the  follow.ng  en- 
rolled biU: 

S  1213  An  act  to  amend  title  I  of  the 
Mar;ne  Protection.  Research,  and  Sanctuaries 
Act.  as  amended 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on  today. 
June  16.  1981.  he  had  presented  to  the 
President  of  the  United  States,  the  fol- 
lowing enrolled  bill: 

S  1213  An  act  to  amend  title  I  of  the 
.Marine  Protection.  Research,  and  Sanctuaries 
Kcx  as  amended 


EXECUTIVE   AND  OTHER 
COMMUNICATIONS 

The  following  commimications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  mdicated: 

EC-1392  A  communication  from  the  Exec- 
utive Director  of  the  Office  of  Management 
and  Budget,  l.-ansmitling.  pursuant  to  law. 
a  report,  that  the  appropriation  to  the  De- 
partment of  Justice  for  'Salaries  and  Ex- 
pensea.  Fees  and  Expenses  of  Witnesses  "  has 
t>et  n  rc:Lpporiioiied  on  a  ba.Ms  indicating  a 
ncce-.si!y  for  a  supplemental  estimate  of  ap- 
propriation, to  the  Committee  on  Appropria- 
tion! 

EC-1393  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
trunsmitiiiig  a  draft  of  proposed  legislation 
to  amend  section  2306if)  of  title  10.  United 
States  Code,  to  increase  the  amount  of  a  dol- 
lar threshold  applicable  to  (he  making  of 
contracts,  to  tlie  Committee  on  Armed 
Services 

EC-:394  A  communication  from  the  As- 
sistant Stcretary  of  the  Air  Force  (Research. 
Development,  and  Logisiicsi.  iraiismltllng. 
pursuant  to  law.  a  report  on  a  study  with 
respect  to  converting  ihe  commissary  shelf - 
stocking  ana  custodial  services  (unction  at 
March  Air  Force  Base.  Calilornia.  and  the 
decision  that  performance  under  contract  Is 
the  most  cost-effective  method  of  accom- 
plishment, to  the  Committee  on  Armed 
Services 

EC  1395  A  communication  from  the  Gen- 
eral Counsel  of  the  Depanment  of  Defense. 
transmitting,  pursuant  to  law.  copies  of  ex- 
ecutive orders  amending  the  Orders  for  Court 
.Marti,»is.  to  the  Committee  on  Armed 
Services. 

EC  139'3  A  communication  from  the  Act- 
ing .^sslstant  Secretary  of  the  .^ir  Force  (Re- 
search. De.elopment.  and  Logisticsi  trans- 
mittini:.  oursxant  to  law.  a  rerxiri  on  the 
study  with  respect  to  converting  the  commis- 
sary <heIf-sio  kin^  an>i  ciistodial  .'e.'vices 
fu  ction  at  Chanute  Air  Force  Base.  111. 
and  the  decision  that  [-erformance  under 
ciintract  is  the  most  cost-effective  method 
of  accomplishment,  to  the  Committee  on 
.^rmed  Services 

EC  1337  \  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defence  liiiitalla- 
iions  and  Housing  i.  transmitting,  pursuant 
to  law.  a  report  on  10  construction  projects 
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to  be  undertaken  by  the  Army  National 
Ouard:  to  the  Committee  on  Armed  Services. 
EC-1398.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Research, 
Development,  and  Logistics),  transmittlns, 
pursuant  to  law.  a  report  on  a  study  with 
respect  to  converting  the  commissary  shelf- 
stocking  and  custodial  services  functions  at 
Luke  Air  Force  Base,  Ariz.,  and  the  deci- 
sion that  performance  under  contract  is 
the  most  cost-eSective  method  of  accom- 
plishment: to  the  Committee  on  Armed  Serv- 
ices. 

EC-1399.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port on  the  Department  of  the  Army  s  pro- 
posed letter  of  offer  to  the  Netherlands  for 
defense  articles  estimated  to  cost  in  excess 
of  (25  minion:  to  the  Committee  on  Armed 
Services. 

EC-1400.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  quarterly  report  of  the 
Urban  Mass  Transportation  Administration 
for  the  first  quarter  of  fiscal  year  1981:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-1401.  A  communication  from  the  Vice 
President  for  Government  Affairs  of  the  Na- 
tional Railroad  Passenger  Corporation,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
average  number  of  persons  on  board  and  the 
on-time  performance  of  each  train  operated 
by  the  Corporation  for  the  month  of  April 
1981:  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

BC-1402.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  abolish  the  na- 
tional driver  register:  to  the  Committee  on 
Commerce.  Science,  and  Transportation 

EC-1403.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  for  the  Infor- 
mation of  the  Senate,  a  update  on  the  status 
of  the  national  energy  policy  plan:  to  the 
Committee  on  Energy  and  Natural  Resources 
EC-1404.  A  communication  from  the  Acting 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "New  England  Can  Reduce  Its  OH 
Dependence  Through  Conservation  and  Re- 
newable Resource  Development":  to  the  Com- 
mittee on  Energy  and  Natural  Resources 

EC-1405.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  use  of  alcohol 
in  fuels,  dated  June  1981:  to  the  Committee 
on  Energy  and  Natural  Resoiirces. 

EC-1406.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  notices  of 
meetings  related  to  the  international  energ>- 
program:  to  the  Committee  on  Energy  and 
Natural  Resources, 

EC-1407,  A  communication  from  the  Secre- 
tary of  Health  and  Human  Service?,  trans- 
mitting, pursuant  to  law.  the  annual  reoort 
on  activities  carried  out  under  title  XX  of 
the  Social  Security  Act  for  fiscal  vear  1980; 
to  the  Committee  on  Finance. 

EC-1408.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  notification  that  on  April  17,  1981, 
the  President  officially  recognized  the  Louisi- 
ana World  ExDosltlcn:  to  the  Committee  on 
Foreign  Relations. 

EC-1409.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
legislation  adopted  by  the  Council  on  May  19 
1981:  to  the  Committee  on  Governmental 
Affairs. 

EC-1410,  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmlttlne.  Durs"ant  *o  lew  /-ompt  nf 
legislation  adopted  by  the  Council  on  May  19 
1981;  to  the  Committee  on  Governmental 
Affairs. 


E!C-14n.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
legislation  adopted  by  the  Council  on  May  19. 
1981;  to  the  Committee  on  Governmental 
Affairs. 

EC-1412.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
legislation  adopted  by  the  Council  on  May  19, 
1981:  to  the  Committee  on  Governmental 
Affairs. 

EC-1413.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
legislation  adopted  by  the  Council  on  May  19. 
1981;  to  the  Committee  on  Governmental 
Affairs 

EC-1414.  A  communication  from  the  Chair- 
man of  the  Council  of  ti;e  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
legislation  adopted  by  the  Council  on  May  19, 
1981:  to  the  Committee  on  Governmental 
Affairs 

EC-1415.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
legislation  adopted  by  the  Council  on  May  19, 
1981:  to  the  Committee  on  Governmental 
Affairs. 

EC-1416.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting  the  annual  report  of 
the  Administration  for  1980:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-I417.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
report  on  the  Administration's  records  and 
information  management  activities  during 
fiscal  year  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1418.  A  communication  from  the  Act- 
ing Deputy  Assistant  Secretary  for  Adminis- 
tration of  the  Department  of  Housing  and 
Urban  Development  transmitting,  pursuant 
to  law,  a  report  on  a  new  Privacy  Act  sys- 
tem of  records:  to  the  Committee  on  Gov- 
ernmental Affairs. 

£0-1419.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency  Man- 
agement Agency,  transmitting  a  draft  of 
proposed  legislation  to  assure  essential 
transportation  support  for  the  FEMA's  top 
secret  installation  known  as  the  "Special 
FacllUy":  to  the  Committee  on  Govern- 
mental Affairs 

EO-1420.  A  communication  from  the 
Chairman  of  the  U  S  Civil  Rights  Commis- 
sion, transmltlng.  pursuant  to  law,  a  report 
entlUed  "Indian  Tribes,  a  Continuing  Ques' 
for  Survival":  to  the  Select  Committee  on 
Indian  Affairs. 

ECV1421.  A  communication  from  the  Sec- 
retarj-  of  the  Interior,  transmitting,  pur- 
suant to  law,  a  report  on  the  number  of  In- 
dians recruited  and  trained  for  po-ltions 
sub'ect  to  Indian  preference,  in  the  Bureau 
of  Tndian  Affairs  in  fiscal  vear  )980-  to  the 
Select   Committee   on   Indian   Affairs. 

EC-1422  A  communl-aflon  from  the  Dep- 
uty Director  of  the  Selectl-e  Service  Sys- 
tem, transmitting,  pursuant  to  law,  a  report 
on  certain  requests  made  of  the  a^encv 
under  the  Freedom  of  Information  Act  In 
ca'endar  year  1980:  to  the  Committee  on  the 
Ju'tlolarv. 

EC-1423  A  communication  from  the  As- 
sistant Attorney  General  for  Le^al  Policy 
tranwnlttlng.  pursuant  to  law,  the  Depart- 
ment's 1980  annual  report  on  Freedom  of  In- 
formation activities:  to  the  Committee  on 
the  judiciary. 

EC-I424  A  communication  from  the  Act- 
in?  Dire-tor  of  the  United  States  Water  Re- 
sources Council,  transmitting,  pursuant  to 
law,  4  report  on  the  Council's  1980  activities 
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under  the  Freedom  of  Information  Act;   to 
the  Committee  on  the  Judiciary. 

EC-1425,  A  communication  from  the  Sec- 
retary at  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  grants  for  childhood  lead  poisoning  pre- 
vention; to  the  Committee  on  i>abor  and 
Human  Resources. 

EC-1426  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  College  Li- 
brary Resources  Program:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1427,  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Health  Service  Program  Needs 
Assessments  Pound  Inadequate";  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1428.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  executive 
order,  the  first  annual  report  of  the  Presi- 
dential Advisory  Committee  on  Small  and 
Minority  Business  Ownership:  to  the  Com- 
mittee on  Small  B'Jslness. 

EC-1429.  A  communication  from  the  Act- 
ing Administrator  of  the  Veterans'  Adminis- 
tration, transmitting  a  draft  of  proposed 
legislation  to  extend  authority  for  grants  to 
States  for  state  home  facilities:  to  the  Com- 
mittee on  Veterans'  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  ordered  to  lie  on  the  table  as 
indicated : 

POM-208.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada:   to  the 
Committee  on  Armed  Services: 
"File   Numbes    166 

"Whereas,  The  testing  of  nuclear  devices 
at  the  Nevada  Test  Site  began  on  January  17, 
1951.  and  has  continued  to  the  present:  and 

"Whereas,  Surface  bursts  and  subsurface 
bursts  which  resulted  In  radioactive  mate- 
rials leaking  Into  the  air,  have  caused  unus- 
ual amounts  of  radiation  to  be  present  down- 
wind of  the  test  areas:  and 

"Whereas,  Recent  Investigations  and  re- 
ports have  Indicated  that  persons  who  reside 
downwind  of  the  test  site.  Including  many 
persons  who  live  In  Nevada,  have  suffered  and 
are  suffering  serious  and  even  fatal  effects 
from  the  radiation;  and 

"Whereas.  Investigations  have  suggested 
that  the  United  States  Government  may  have 
failed  to  provide  adequate  warning  and  pro- 
tection for  persons  living  near  and  downwind 
of  the  test  site:  and 

"Whereas.  Existing  legal  remedies  and  re- 
courses available  to  victims  of  the  radiation 
which  results  from  nuclear  testing  are 
fraught  with  difficulties:  now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  we  call  up- 
on the  Congress  of  the  United  States  to  pro- 
vide compensation  and  treatment  for  Injuries 
suffered  by  persons  near  and  downwind  of 
the  Nevada  Test  Site  as  a  result  of  exposure 
to  radiation  from  the  testing  of  nuclear  de- 
vices: and  be  It  further 

"Resolved.  That  fair  and  Just  compensa- 
tion be  made  to  victims  of  radiation,  based 
upon  determinations  of  an  independent  com- 
mission appointed  with  the  approval  of  the 
governor  and  legislature  of  Nevada:  and  be 
it  further 

"Resolved,  That  an  Independent  agency  be 
established  by  the  Federal  Government  to 
direct  long-term  monitoring,  medical  stud- 
ies and  research,  and  medical  care  of  the  vic- 
tims; and  be  it  further 

"Resolved.  That  the  legislative  counsel 
forthwith  transmit  copies  of  this  resolution 


to  the  Vice  President  of  the  United  States 
In  his  capacity  as  President  of  the  United 
States  Senate,  to  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  the  delegation  of  the  State  of 
Nevada  to  the  Congress  of  the  United  States: 
and  be  It  further 

"Resolved,  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 

POM-209.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada:  to  the 
Committee  on  Conunerce.  Science,  and 
Transportation : 

"Pile  Number  164 

"Whereas,  Rail  passenger  service  In  Nevada 
has  been  experiencing  a  dramatic  renais- 
sance from  Its  near  extinction  in  the  late 
1960's;  and 

"Whereas.  More  than  185,000  people  used 
trains  of  the  National  Railroad  Passenger 
Corporation  to  travel  In  Nevada  in  1980:  and 

"Whereas.  The  National  Railroad  Passen- 
ger Corporation  (AMTRAK)  is  steadily  in- 
creasing its  rates  to  recover  a  greater  per- 
centage of  its  costs  from  Its  passengers:  and 

"Whereas.  AMTRAK  expects  to  cover  50 
percent  of  its  expenses  by  fares  3  years  before 
the  time  set  by  Congress  for  It  to  do  so:  and 

"Whereas,  AMTRAK  proposes  that  for  a 
total  budget  of  $853,000,000.  only  $240,000,000 
more  than  that  recommended  by  the  Presi- 
dent of  the  United  States,  It  can  continue  to 
operate  the  complete  national  system,  in- 
cluding those  routes  In  Nevada  In  which  this 
state  has  a  vital  Interest:  and 

"Whereas,  The  national  administration 
proposes  a  fiscal  year  budget  of  $613,000,000 
which  Is  allocated  for  passenger  service  on 
the  East  Coast;  and 

"Whereas,  This  legislature  commends  the 
Congress  and  the  President  for  attempting  to 
reduce  federal  spending  but  firmly  believes 
that  the  proposed  reduction  in  support  for 
rail  passenger  service  should  be  made  pro- 
portionately throughout  the  various  parts  of 
the  country,  so  that  Nevada  and  the  other 
western  states  may  enjoy  a  proportionate 
share  of  that  service:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  this  legis- 
lature hereby  urges  the  Congress  of  the 
United  States  to  continue  its  financial  sup- 
port of  AMTRAK  at  a  level  which  Is  adequate 
to  maintain  vital  passenger  services  In  all 
parts  of  the  country:  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  Vice  President 
of  the  United  States  as  presiding  officer  of 
the  Senate,  to  the  Speaker  of  the  House  of 
Representatives  and  to  all  members  of  the 
Nevada  congressional  delegation;  and  be  it 
further 

"Resolved,  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval. " 

POM-210.  A  resolution  adopted  by  the  As- 
sociation of  California  Water  Agencies,  urg- 
ing repeal  of  section  301  of  the  Federal  Pow- 
erplant  and  Industrial  Fuel  Use  Act  of  1978; 
to  the  Committee  on  Energy  at^d  Natural 
Resources. 

POM-211.  A  resolution  adopted  by  the  Los 
Gatos.  Calif..  Chamber  of  Commerce,  urging 
the  repeal  of  section  301  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978:  to  the 
Committee  on  Energy  and  Natural  Resources. 

POM-212.  A  resolution  adopted  bv  the 
Lakeport,  Calif.,  City  Council,  urging  the 
repeal  of  section  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-213.  Joint  resolution  adopted  bv  the 
Legislature  of  the  State  of  Nevada:  to  the 
Committee  on  Finance: 

File  Number  165 
"Whereas,  The  United  States  Is  reportedly 
the  only  country  in  the  world  which  taxes 
gaming  winnings  as  Income:  and 


"Whereas,  The  right  to  raise  revenues  for 
state  purposes  is  reserved  to  the  states  by 
the  Constitution  of  the  United  States;  and 

"Whereas.  Gaming  is  a  primary  and  vital 
revenue  raising  source  in  the  economy  of  the 
State  of  Nevada:  and 

"Whereas.  The  people  of  the  State  of 
Nevada  have  approved,  as  a  matter  of  state 
policy,  the  raising  of  state  revenue  through 
the  imposition  of  state  taxes  on  gaming  busi- 
nesses; and 

"Whereas.  The  legalization  of  gaming  in 
the  State  of  Nevada  has  resulted  in  the  vir- 
tual elimination  of  Illegal  gaming  activities 
in  the  state:  and 

"Whereas.  The  beneficial  effects  of  the 
legalization  of  gaming  on  the  state's  inter- 
ests are  significantly  inhibited  by  the  imposi- 
tion of  a  dlsci-lminatory  federal  tax  which 
Interferes  with  the  latitude  necessary  for  the 
state  to  pursue  Its  revenue  raising  policies 
and  law  enforcement  goals;  now.  therefore, 
be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature of  the  State  of  Nevada  requests  the 
Congress  of  the  United  States  to  enact  legis- 
lation which  exempts  the  winnings  of  indi- 
vidual gaming  patrons  from  Income  tax;  and 
be  It  further 

"Resolved.  That  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States  and  to  each 
member  of  the  Nevada  congressional  delega- 
tion: and  be  it  further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 

POM-214.  A  resolution  adopted  by  the 
Our  Lady  of  Mercy  Hospital  Medical  and 
Dental  Staff,  relating  to  the  phaseout  of 
PSRO  programs;  to  the  Committee  on 
Finance. 

POM-215,  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;   to  the 
Committee  on  Veterans'  Affairs; 
"Fn^   NuiCBDt    151 

"Whereas,  Nevada  has  sent  her  sons  and 
daughters  to  serve  their  country,  and  to  die 
In  defense  of  their  country,  in  each  of  Its 
wars  since  the  American  Civil  War;  and 

"Whereas.  Many  veterans  of  the  wars 
which  the  United  States  has  fought  have 
found  a  home  In  Nevada  either  during  or 
after  serving  in  the  Armed  Forces;  and 

"Whereas.  Many  natives  of  Nevada  and 
people  who  find  Nevada  to  be  a  proper  place 
for  an  independent,  hardworking  and  patri- 
otic person  to  live  are  devoted  to  their  state, 
and  would  not  wish  to  leave,  even  in  death: 
and 

"Whereas,  the  United  States  Government 
does  not  maintain  a  national  cemetery  in 
Nevada,  thus  preventing  those  of  her  veter- 
ans who  wish  to  remain  In  Nevada  forever 
from  being  burled  amnng  those  brave  men 
and  wom^n  who  share  the  bond  which 
unites  those  who  knew  the  experience  of 
""  .  .  having  been  a  soldier,  or  having  been 
to  sea"";  now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  we  call 
upon  the  Congress  of  the  United  States  to 
establish  a  national  cemetery  In  the  south- 
ern part  of  Nevada,  and  If  It  Is  feasible,  an- 
other In  the  northern  part  of  the  state,  for 
the  benefit  of  those  veterans  of  the  Armed 
Services  who  are  Nevada  residents  by  birth 
or  choice,  and  for  other  veterans  who  are  de- 
serving of  the  best  tribute  which  a  grateful 
nation  can  offer  them  in  death:  and  be  it 
further 

■Resolved.  That  the  legislative  counsel 
transmit  a  copy  of  this  resolution  to  the 
Vice  President  of  the  United  States  as  Presi- 
dent of  the  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each   member  of  the  delegation  of  the 


State  of  Nevada  to  the  United  States  Con- 
gress; and  be  it  further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  subimtced : 

By  Mr.  MATHIAS.  from  the  Committee  on 
the  Judiciary: 

Report  on  S.  255.  a  bill  to  amend  the  pat- 
ent law  to  restore  the  term  of  the  patent 
grant  for  the  period  of  time  that  nonpatent 
regulatory  requirements  prevent  the  mar- 
keting of  a  patented  product,  (together  with 
additional  views)   (Rept.  No.  97-138). 


INTRODUCTION  OF  BILLS  AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  BOREN    (for  himself  and  Mr 

NiCKLES)  : 

S.  1370.  A  bill  to  authorize  the  Secretary  of 
the  Army  to  acquire,  by  condemnation  pro- 
ceedings, or  otherwise,  such  interests  in  oil, 
gas,  coal,  or  other  minerals  owned  by  the 
Osage  Tribe  of  Indians  needed  for  Skiatook 
Lake,  Osage  County,  Okla.;  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr  METZENBAUM: 
S.  1371.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  require  States  to  provide 
assistance  to  older  persons  with  limited  Eng- 
lish-speaking ability  for  the  purpose  of  en- 
abling such  older  persons  to  participate  In 
programs  and  receive  benefits  under  the  Act; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

S  1372.  A  bill  to  provide  an  effective  and 
efficient  youth  employment  program  designed 
to  improve  career  opportunities  for  youth  be- 
tween the  ages  of  18  and  24,  particularly 
economically  disadvantaged  youth,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

Bv  Mr    DeCONCINI: 
S    1373    A  biU  to  authorize  the  Pre^dent 
to   call   a   White  House  Conference  on  Vet- 
eraii.s    to  the  Committee  on  Veterans'  Affairs 
By   Mr    PRFSSLER: 
S   1374.  A  bill  to  deauthorlze  the  Oahe  and 
Pollock-Herreld  imlts  of  the  Plck-SIoan  Mis- 
souri   Basin    Program,   to   authorire   certain 
water  projects  in  the  South  Dakota  Water 
Management  System,  to  authorize  a  study  of 
the  system  to  be  administered  by  the  St«te 
of   South   Dakota,    and    for   other   purposes: 
to   the  Committee   on   Energy   and   Natural 
Resources 

Bv  Mr    TX>WER: 
S     13"7S    A    bill    to  provide   for   telephone 
privacy,  and  for  other  purposes;  to  the  Com- 
mittee  on   Commerce,   Science,    and  Trans- 
portation. 

By  Mr  DCR£NBERGBR  (for  himself. 
Mr  CocHRAK.  Mr  BoscHwrrz.  Mr 
Le\tn.       Mr        RiEcix.       and       Mr. 

BiTRDICK)  : 

S  1376  A  bill  to  amend  title  TV  of  the 
Federal  Aviation  Act  of  1958  to  reduce  alr- 
:me  subsidies,  and  for  other  purposes:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOREN  "for  himself  and 
Mr.  NicKiES)  : 
S.  1370,  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  acquire,  by  con- 
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demnatlon  proceedings,  or  otherwise. 
such  interests  in  the  oil,  gas,  coal,  or 
other  minerals  owned  by  the  Osage  Tribe 
of  Indians  needed  for  Skiatook  Lake. 
Osage  County,  Okla.;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
ACQuxsmoN  or  cbitain  minzxal  rights 
Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  Introduce  this  legislation, 
along  with  my  colleague  from  Oklahoma, 
Mr.  NICKZ.KS,  which  would  authorize  the 
Secretary  of  the  Army  to  subordinate  the 
mineral  rights  owned  by  the  Osage  Tribe 
of  Indians  to  the  surface  rights  for  the 
purpose  of  construction  of  Skiatook  Lake 
in  Oklahoma. 

This  legislation  is  necessary  as  the  re- 
sult of  a  1976,  eighth  circuit  court  of  ap- 
peals XJ3.  against  Winnebago,  wherein 
the  court  held  that  the  United  States  was 
without  authority  to  condemn  lands  ac- 
quired by  the  Winnebago  Indian  Treaty 
Md  held  in  trust  by  the  United  States 
without  a  clear  expression  of  congres- 
fJ°°^Ji?tent  to  authorize  the  condemna- 
tion. The  Osage  Allotment  Act  of  1906 
rteerved  the  mineral  interest  in  the 
Osage  tribal  lands  to  the  tribe  with  pro- 
visions that  the  royalties  frt>m  the  min- 
eral interest  would  be  paid  to  the  United 
States  in  trust  for  the  tribe, 
tu^f^"^"^*^  Department  has  stated 
toat  they  believe  that  the  holding  in  the 
wmnebago  case  applies  equally  to  the 
Osage  and  that  express  congressional  in- 
tent to  acquire  the  Osage  mineral  inter- 
«t  would  be  required  before  condemna- 
tion could  be  undertaken 

rJ:.^''^^\  ''"^  *^^  principal  chief  of 
n^  J^^  Council,  along  with  the 
corps  of  Engineers,  to  attempt  to  resolve 
the  matter  of  just  and  equitable  com- 
pensation for  the  mineral  rights  being 
subordmated.  I  have  been  pleased  with 
the  progress  of  the  meetings  and  the 
wiUmgness  that  both  the  corps  and  the 
tribe  have  exhibited  in  working  toward 
a  settlement  in  this  situation. 
n»L*?  equally  aware  of  our  Nations 
1^  n  J?<^'"eased  energy  production, 
especially  the  continuation  of  the  search 
for  and  recovery  of  oU  and  gas  which 
IS  abundant  in  Osage  County  It  is  for 
this  reason  that  I  have  asked  that  con- 
cessions be  made  in  the  Skiatook  Lake 
area  to  allow  for  drilling  activity  in  any 
u^  ?V?")  H'*  <=onservation  pool,  eleva- 
tion 714  feet,  to  assure  continued  re- 
covery of  valuable  minerals.  I  have  also 
Deen  gjven  the  assurance  that  drilling 
Platforms  will  be  allowed  in  the  lake  it- 
self for  the  purpose  of  drilling  for  oil  and 
gas  reserves. 

tin^J^°i?,-  ^  *"*!*  ^^^^  *°  ^s"^e  con- 
^lotlfJ^w*  activity  in  and  around  the 
Skiatook  Lake  area  in  order  that  the 
Osage  Tribe  wUl  continue  to  recede 
revenue  righUy  due  them  and  to  provide 
th^^t""  '°f  ,""*  J-ecovery  of  minerals 
SdlpeTdence^  '°  ""^  "^"""'^  ^^^^ 

the^lfoSd^^lSi^iurti^^o^e^^^^ 
cern  to  us  all  in  the  future.  I  believe  that 
Mother  valuable  resource— water— will 
i^nT^  «"^y  important  issue  in  the 
19«)s.  We  must  now  take  the  necessary 
measures   to  make  sure  we   are   weU 

neeas.  it  is  for  this  reason  that  I  believe 


that  the  completion  of  Skiatook  Lake  is 
vital  to  Oklahoma. 

The  Skiatook  project  was  authorized 
by  section  203  of  the  Flood  Control  Act 
of  1962— October  23 — and  construction 
began  in  January  1974.  To  date  the 
project  is  51  percent  complete  with  com- 
pletion expected  in  the  fall  of  1983. 

The  first  application  for  water  supply 
from  the  Skiatook  Reservoir  was  filed 
•with  the  Oklahoma  Water  Resources 
Board  by  the  city  of  Sand  Springs.  Okla 
on  June  8,  1966,  for  11,200  A/F  annually. 
Since  that  time  10  otlicr  communities 
have  made  application  for  water  from 
the  Skiatook  Reservoir,  total  ng  72,562 
A/F  annually,  and  a  number  of  applica- 
tons  are  pending. 

The  communities  that  will  be  served 
by  the  Skiatook  project  now  depend  on 
the  city  of  Tulsa  to  supply  their  water 
needs.  Tulsa  has  already  informed  rep- 
resentatives of  these  communities  that 
they  will  not  be  able  to  continue  to  sup- 
ply needs  in  the  future  due  to  the  growth 
and  increasing  demand  of  Tulsa  resi- 
dents and  businesses.  Therefore,  it  is  es- 
sential that  this  reservoir  be  completed 
so  that  existing  needs  will  be  met. 

I  firmly  believe  that  this  legislation 
authorizing  subordination,  which  will 
allow  the  Osage  Tribe  to  retain  owner- 
ship of  its  mineral  interests  and  also 
supply  the  water  needs  of  many  thou- 
sands of  Oklahamans,  will  be  of  benefit 
to  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  oblection.  the  bill  was 
ordered  to  be  printed  in  the  Record  a. 
follows: 

S.   1370 


June  16,  1981 

is  not  authorized  to  acquire  mineral 
rights  to  Indian  trust  lands  without  a 
clear  expression  of  congressional  pur- 
pose to  permit  such  acquisition.  The  De- 
partment of  Justice  has  stated  that  the 
determination  In  the  Winnebago  case 
applies  to  the  Osage  Tribe  and  to  this 
particular  lake  project  In  Oklahoma 

The  Government  does  not  seek  to  ac- 
quire ownership  of  the  remaining  min- 
erals nor  to  prohibit  their  recovery.  This 
legislation  provides  the  mechanism  to- 
ward a  solution  by  clearly  stating  the 
intent  of  Congress  to  authorize  the  sub- 
ordination of  mineral  rights  which  was 
no  doubt  the  Intent  of  the  1962  legisla- 
tion. 

Once  the  mineral  rights  can  be  sub- 
ordinated, the  value  of  these  minerals 
can  be  determined  with  protection  of  the 
rights  of  both  the  Osage  Tribe  and  the 
Corps  of  Engineers  representing  the 
American  taxpayers.  Again.  I  wish  to 
reiterate  that  this  legislation  does  not 
remove  the  ownership  rights  from  the 
Osage  Tribe  of  Oklahoma.  It  merely  al- 
iu'^^i^,^  ^-^^  Government  to  complete 
the  Skiatook  Lake  project  which  will 
provide  flood  control,  recreation  and  a 
much-needed  water  supply  for  all 
Oklahomans. 

I  urge  my  colleagues  to  take  prompt 
action  on  this  biU  to  insure  a  Umely 
completion  of  Skiatook  Lake  • 


I 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Army  Is  hereby  authorized 
to  acquire  a  subordination,  by  condemna- 
tion proceedings  or  otherwise,  of  such  in- 
terests Jn  the  oil.  gas.  coal,  or  other  minerals 
owned  by  the  Osage  Tribe  of  Indians,  or  held 
in  trust  for  said  Tribe,  to  the  extent  neces- 
sary for  the  construction  of  worlcs  relating 
to  Skiatook  Lake  and  the  operation  and 
maintenance  of  such  lal'e  as  a  par*  of  the 
project  for  Improvement  of  the  Verdigris 
River  and  tributaries.  Oklahoma  and 
Kansas,  authorized  by  section  203  of  the 
Flood  Control  Act  of  1962  (76  Stat  1180- 
Public  Law  87-874). 

•  Mr.  NICKLES.  Mr.  President.  I  join 
with  my  colleague.  Mr.  Boren.  in  spon- 
soring this  legislation  which  will  resolve 
a  dilemma  that  has  developed  during 
the  construction  of  the  Skiatook  Lake  in 
Osage  County.  Okla. 

This  project,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962,  has 
been  under  construction  since  January 
1974.  More  than  $50  million  has  been 
expended  and  the  project  completion 
date  is  In  the  fall  of  1983.  All  the  surface 
rights  and  rights  to  the  minerals  under 
the  dam  have  been  acquired.  The  prob- 
lem arises  in  subordinating  the  mineral 
rights  to  the  surface  rights  for  the  lake 
area. 


Two  years  after  the  actual  construc- 
tion on  Skiatook  Lake,  the  court  held  in 
the  case  of  the  United  States  v.  Winne- 
oago  Tribe  of  Nebraska,  542  P  2d  1002 
(8th  Cir.  1976).  that  the  United  States 


By  Mr.  METZENBAUM: 
S.  1371.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  require  States 
to  provide  assistance  to  older  persons 
wth  limited  English-speaking  ability  for 
'he  purpose  of  enabling  such  older  per- 
.;ons  to  participate  in  programs  and  re- 
ceive benefits  under  the  Act;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

ASSISTANCE    TO    OLDER    PERSONS    WrTH    LIMITED 
ENGLISH-SPEAKING    ABILITT 

•  Mr.  METZENBAUM.  Mr.  President  to- 
day I  am  introducing  legislation  which 
amends  the  Older  Americans  Act  of  1965 
to  provide  for  outreach  services  for  older 
Americans  whose  native  language  is  not 
English. 

The  Department  of  Education  esti- 
mates that  there  are  over  15  million 
Americans  with  800,000  residing  in  Ohio, 
for  whom  English  is  a  foreign  language' 
That  number  includes  at  least  3  million 
people  over  the  age  of  65.  most  of  whom 
have  spent  their  productive  lives  in  this 
country,  raised  American  families,  and 
earned  the  r  full  share  of  the  tax  burden. 
But  many  of  them,  particularly  women 
who  remained  in  the  home  to  care  for 
their  families,  were  never  able  to  develop 
sufficient  fluency  in  English  to  permit 
them  to  deal  effectively  with  Government 
agencies.  That  language  problem  has 
made  it  difficult  for  many  of  these  senior 
citizens  to  obta'n  the  hous  ng  assistance, 
nutrition  services,  medical  care,  legal 
services,  and  other  social  services  to 
which  they  are  entitled. 

This  legislation  will  take  two  modest 
steps  to  open  the  door  to  those  who  have 
been  excluded.  First,  it  requires  States 
to  deliver  outreach  services  by  workers 
fluent  in  a  foreign  language,  spoken  by  a 
substantial  number  of  elderly  people  re- 
siding in  any  of  its  planning  and  service 
areas.  Second,  the  bill  requires  the  States 


to  provide  an  assurance  that  an  individ- 
ual employed  on  a  full-time  basis  in  each 
such  agency  will  be  responsible  for  coun- 
seling senior  citizens  in  the  appropriate 
languages  and  assisting  them  in  partici- 
pating in  programs  provided  under  the 
Older  Americans  Act. 

Mr.  President,  this  is  a  very  modest 
program  I  am  proposing  today,  but  it  is 
also  a  program  that  responds  to  the  real 
needs  of  senior  citizens  In  every  part  of 
this  country. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1371 
Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
307(a)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(B))    Is  amended — 

(1)  in  paragraph  (15).  by  striking  out 
"and"  at  the  end  thereof: 

(2)  in  paragraph  (16),  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(17)  provide  assurances  that.  If  a  sub- 
stantial numl>er  of  the  o'der  Individuals 
residing  in  any  planning  and  service  area  in 
the  State  are  of  limited  English-speaking 
ability,  then  the  State  will  require  the  area 
agency  on  aging  for  each  such  planning  and 
service  area — 

"(A)  to  utilize.  In  the  delivery  of  out- 
reach services  under  section  306(a)(2)(A). 
the  services  of  workers  who  are  fluent  in 
the  language  spoken  by  a  predominant  num- 
ber of  such  older  individuals  who  are  of 
limited  English -speaklni»  ability:   and 

"(B)  to  designate  an  Individual  employed 
by  the  area  agency  on  aging  on  a  full-time 
basis,   whose   responsibilities  will   include — 

"(1)  taking  such  action  as  may  be  aopro- 
prlate  to  assure  that  counseling  assistance 
Is  made  available  to  such  older  individuals 
who  are  oi  limited  English -speak  in?  ability 
In  order  to  assist  such  older  Individuals  In 
partlcpatlng  In  programs  and  receiving  as- 
sistance under  this  Act;  and 

"(li)  providing  guidance  to  Individuals 
engaged  In  the  delivery  of  social  services 
under  the  area  plan  Involved  to  enable  such 
Individuals  to  be  aware  of  cultural  sensitivi- 
ties and  to  effectively  take  Into  account 
linguistic  and  cultural  dlfTerences."9 


By  Mr.  METZENBAUM : 
S.  1372.  A  bill  to  provide  an  effective 
and  efficient  youth  employment  program 
designed  to  improve  career  opportuni- 
ties for  youths  between  the  aees  of  18 
and  24.  particularly  economically  disad- 
vantaged youth;  to  the  Committee  on 
Labor  and  Human  Resources.  ^ 

TOtTTH  EMPLOTHENT  ACT  OF  1981 

•  Mr.  METZENBAUM.  Mr.  President.  I 
am  introducing  the  Youth  Employment 
Act  of  1981.  a  bill  designed  to  create 
large-scale  youth  employment  projects 
in  the  areas  of  energy  conservation  and 
development. 

A  decade  ago,  in  response  to  social  un- 
rest in  our  cities,  we  developed  a  number 
of  national  programs  designed  to  expand 
opportimity  for  Americans  who  have 
been  left  out  of  the  economic  main- 
stream. Many  of  those  programs  have 
now  been  virtually  dlsmamtled. 


Last  year,  when  I  Introduced  this  very 
same  bUl.  the  imemployment  rate  among 
youth  16  to  21  was  13  percent.  That  fig- 
ure has  Increased  over  the  past  year  to 
an  astronomical  level  of  19  percent. 

Today,  we  face  a  situation  among  this 
Nation's  young  people  that  could  com- 
pare in  seriousness  to  that  of  the  late 
1960's. 

Nearly  3  million  Americans  below  the 
age  of  24  are  unable  to  find  work.  And 
of  those  3  million,  a  disproportionate 
number  come  from  minority  groups. 

Among  yoimg  blacks,  for  example,  un- 
employment levels  of  60  and  70  percent 
are  common. 

Unemirfoyment  may  be  a  temporary 
phenomenon  for  many  yoimg  people. 
But  for  others,  it  will  mean  moving  into 
adulthood  without  having  had  the  op- 
portimity to  mount  the  first  steps  in  the 
career  ladder.  Unemployment  rates  drop 
by  half  between  the  teens  and  early 
twenties,  but  for  youth  who  are  out  of 
work  at  age  20  to  24.  when  careers  and 
families  are  usually  started,  the  prob- 
lems are  particularly  serious. 

This  Nation  cannot  afford  to  raise  a 
whole  generation  of  potential  parents 
and  young  adults  who  have  never  held  a 
job  or  established  themselves  in  the  iob 
market.  We  cannot  afford,  in  other 
words,  to  allow  the  unemployed  youth 
of  today  to  become  tomorrow's  welfare 
recipients. 

The  bill  that  we  are  introducing  today 
is  designed  to  attack  youth  unemploy- 
ment by  providing  training  and  career 
opportunities  in  an  area  of  great  na- 
tional need — energy  conservation  and 
development.  And  this  is  an  area  as  well 
that  will,  in  the  years  to  come,  generate 
new  jobs  in  large  numbers. 

This  legislation  will  create  a  national 
youth  employment  commission,  charged 
with  implementing  large  scale  multiyear 
projects  in  such  areas  as  weatherization. 
alternative  energy  development,  mass 
transportation  and  low-head  hydroelec- 
tric dam  restoration.  Projects  will  be 
located  in  areas  of  high  unemployment, 
and  will  be  initiated  tmd  developed  at  the 
local  level. 

Unlike  current  youth  employment  pro- 
grams, each  of  these  projects  will  last 
a  mimimum  of  2  years,  a  long  enough 
period  to  build  in  upward  mobility  for 
participants.  Thus,  a  typical  entry 
level  participant  may  in  the  first  year 
learn  pood  work  h.nhits  like  punctualitv. 
attendance,  and  job  responsibility.  In 
the  second  year,  he  or  she  will  be  able  to 
move  up  within  the  project  under  the 
supervision  of  the  skilled  tradesmen  who 
will  serve  as  supervisory  personnel. 
Through  this  structure,  participants  will 
have  a  so' id  exnerence  in  the  real  world 
of  work  and  will,  I  believe,  emerge  as  em- 
ployable, highly  motivated  individuals. 
Finally,  bv  concentrating  on  energj' 
conservation  and  development,  the  proj- 
ects will  provide  individual  communities 
with  energj'  improvements  of  long-term 
value.  And  for  the  economy  as  a  whole, 
this  program  will  help  to  meet  our  urgent 
national  need  for  skilled  manpower  in 
the  energy  field.  According  to  the  Jo*nt 
Economic  Committee,  aggressive  de- 
velopment by  this  country  of  renewable 


energy  sources  could  create  as  many  as 
3  million  permanent  jobs  by  the  end  of 
the  1980's. 

Last  year,  the  Senate  Committee  on 
Labor  and  Human  Resources  considered 
a  number  of  youth  employment  pro- 
posals. In  the  final  version  of  a  bill  which 
it  reported  to  the  floor,  the  committee 
decided  to  include  my  proposal.  Although 
that  bill  was  not  taken  up  by  the  entire 
Senate.  I  heard  no  opposition  to  testing 
this  bold  approach.  As  the  committee  be- 
gins its  deliberations  on  the  reauthor- 
ization of  CETA.  I  intend  again  to  put 
forth  this  bill  as  one  part  of  a  compre- 
hensive attack  on  youth  employment. 

Mr.  President,  this  legislation  is  not 
meant  to  replace  our  current  youth  em- 
ployment programs.  Rather.  It  will 
strengthen  them  by  testing  a  new.  in- 
novative, and  realistic  approach  to  two  of 
the  Nation's  most  critical  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
and  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objecti  n.  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  foUows: 

S  1372 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  TTiat  this 
Act  may  be  cited  as  the  "Touth  Employment 
Act". 

STATEMENT    OP   PCKPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide for  the  development,  selection,  and  Im- 
plementation of  multiyear  large-scale  proj- 
ects In  areas  of  energy  development  and 
energy  conservation  under  which  youth, 
particularly  economically  disadvantaged 
youth,  will  be  provided  with  career  employ- 
ment opportunities. 

DEFINITIONS 

Sec.  3-  As  used  In  this  Act ; 

(1)  The  term  "area  of  substantial  unem- 
ployment" means  any  area  of  sufficient  size 
and  scope  to  sustain  a  public  service  em- 
ployment program  and  which  has  an  aver- 
age rate  of  unemployment  of  at  least  6.5 
per  centum  for  any  three  consecutive 
months  within  the  most  recent  twelve- 
month period  as  determined  by  the  Secre- 
tarv  of  Labor. 

(2)  The  term  "Commission"  means  the 
Youth  Employment  Commission  established 
under  section  6. 

(3)  The  term  "Executive  Director"  means 
the  Executive  Director  of  the  Youth  Em- 
plovment  Commission 

(4)  The  term  "Federal  executive  agency" 
means  anv  deiartment.  agency,  or  inde- 
pendent establishment  of  the  executive 
branch  of  the  Government,  including  any 
wholly  owned  Government  corporation 

(5)  The  term  nower  living  standard 
budget"  means  that  income  level  (adjusted 
for  regional,  metropolitan,  urban,  and  rural 
differences  and  family  slzet  determined  an- 
nuallv  bv  the  Secretary  of  Labor  based  upon 
the  niost  recent  "lower  living  family  budget" 
issued  bv  the  Secretary 

i6i  The  tein  "prime  sponsor"  means  any 
prime  sponsor  des*g"ated  under  section  101 
of  the  Comprehensive  Employment  and 
Tralntne  Act. 

(7)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia  the 
m— I mon wealth  of  Piie-to  Rico,  the  Vlrcln 
'slands.  Guam.  American  Samoa,  the  Trust 
Te-ritorv  of  the  Ppf-lflc  Islands,  and  the 
Northern  Mariana  Islands 

(81  The  term  "supportive  services"  means 
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■ervlces  which  an  designed  to  contribute  to 
the  employablUty  of  participants,  enhance 
their  employment  opportunities,  assist  them 
in  retaining  employment,  and  facilitate 
their  movement  Into  permanent  employ- 
ment not  subsidized  under  the  Act.  Sup- 
portive services  may  Include  health  care. 
tr»nsport*tlon,  temporary  shelter,  child 
care,  and  financial  counseling  and  assist- 
ance. 

(•)  The  term  "underemployed  individ- 
uals" means — 

(A)  individuals  who  are  working  part  time 
but  seeking  full-time  work:  or 

(B)  individuals  who  are  working  full  time 
but  receiving  wages  not  in  excess  of  the 
higher  of — 

(i)  the  poverty  level  determined  in  accord- 
ance with  criteria  as  established  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget;  or 

(U)  85  per  centum  of  the  lower  living 
standard  Income  level. 

(10)  The  term  "unemployed  Individuals  ' 
means — 

(A)  individuals  who  are  without  Jobs  and 
who  want  and  are  available  for  work;  or 

(B)(i)  in  cases  permitted  by  regulations 
or  the  Commission,  individuals  who  are  In- 
stitutionalized In,  or  have  been  released  from 
a  prison  ho^>ital  or  similar  institution  or 
are  cUents  of  a  sheltered  workshop    or 

(U)  individuals  who  receive,  or  whose  fam- 
Ules  receive,  supplemental  security  income 
or  money  paymenu  pursuant  to  a  State  plan 
approved  under  title  I.  IV.  X,  or  XVI  of  the 
Social  Security  Act  or  wouia  as  defined  in 
regulations  to  be  Issued  by  the  Secretary  of 
Labor,  be  eUglble  for  such  payments  but  for 
the  fact  that  both  parents  are  present  in  the 
home  (I)  who  are  determined  by  the  Secre- 
tary of  Labor  In  consultation  with  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
be  available  for  work  and  (II)  who  are  either 
persons  without  Jobs,  or  persons  working  In 
Jobs  providing  insufficient  income  to  support 
their  families  without  welfare  assistance 

r^'JH**™*"'"*"*  «»'  whether  individuals 
!^K  5?]ii  J***  ***"  ^  "«»«  »n  accordance 
with  criteria  used  by  the  Bureau  of  Labor 
StatUtics  of  the  Department  of  Labor  In  de- 

^t^S.  .h'^f"'^  !f  unemployed,  but  such 
criteria  shall  not  be  applied  dlfferenUy  on 
mMt*"  °'  *"  individual's  previous  ©mploy- 

-J!i'  ??*  **™  ""°"  o'  l?eneral  local  gov- 

l^^\  "••'"  "*y  "="y'  "unlclpality. 
county,   town,   township,  parish,  village,  or 

whi/hl'"!!^  """P"*  political  subdivision 
which  haa  the  power  to  levy  taxes  and  spend 
fun^a.  well  as  general  corporate  and  police 

-.1^^^  T^t  **™  "youth"  means  any  In- 
^^  r  *•  ^f  ""*»»«»  eighteen  yeiirs  of 
age^but  has  not  attained  twenty-five  years 

AtrrBOUZATION  OF  APPBOPKIATIOlrS: 
BSSSaVATIOMS 

nt^JJ^.tJV  '^'**  *"  authorized  to  be  ap- 
K^i!^  ^  "^  **"*  ****  provisions  of  this 
iVSLl!^  !**"  administrative  expenses  and 
SS^^t     /""."*"*'°  expenses)   WSO.OOO- 

thejwcoeedlng  yean  ending  prior  to  October 

ati?'«2?',Sf,J^,""''°^'"*'  *°  "«  approprl- 
^1^?,.^'^^^*'  '"^  •<»«l'il»tratlve  expenses 
^n^.^J^  'T'^'^K  ^  project^lec- 
J^tJ^JfT'^  '"*"°K  *°  t^«  independ- 
^  ^^Zf'.P™!*""  "^"*«»  "°«>^  this 

aifif^;^    ""^  **"*  "*<=*'  y»»'-  '983  and  for 

^^^^^T^t^'  '^'^  ^-«  -<'^« 

of  Uw  no?7^^"'"°/  ■"'  "**'«■  provision 
.k.^Ta  ^  ^^^  *  P*""  centum  nor  more 
JS?^h^e"  Sr^'^^ri^^L-^r,^  app^pnatJd^ 
auceeedlnrV^.  °'^  '°^  *»<=*>  of  the 

STT^f^  year,  ending  prior  to  Octo- 
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(1)  mass  transportation  projects  supplies 
assisted  by  the  Department  of  Transporta- 
tion. 

(2)  solar  energy  development  projects  sup- 
plies assisted  by  the  Department  of  Energy. 

(3)  low-head  hydroelectric  dam  projects 
supplies  assisted  by  the  Department  of 
Energy, 

(4 1  weatherizatlon  projects  supplies  as- 
sisted by  the  Department  of  Energy  and  by 
the  Community  Services  Administration 
and 

^5)  alternative  fuels  projects  supplies  as- 
sisted by  the  Department  of  Energy  and  by 
the  Synthetic  Fuels  Corporation, 
shall  be  reserved  and  made  available  for 
projects  selected  by  the  Commission  and  car- 
ried out  under  section  13. 

(d)  Notwithstanding  any  other  provision 
of  law.  unless  enacted  in  specific  limiting  of 
the  provisions  of  this  subsection,  any  funds 
appropriated  to  carry  out  this  Act.  which  are 
not  obligated  prior  to  the  end  of  the  fiscal 
year  for  which  such  funds  were  appropriated, 
shall  remain  available  for  obligation  during 
the  succeeding  fiscal  year  and  any  funds 
obligated  In  any  fiscal  year  may  be  expended 
during  a  period  of  two  years  from  the  date  of 
obligation. 

YOUTH  EMPLOYMENT  PSOGRAM  AUTHORIZED 

Sec.  5.  The  Commission  Is  authorized,  in 
accordance  with  the  provisions  of  this  Act.  to 
carry  out  a  youth  employment  program  un- 
der which  eligible  energy  conservation  and 
energy  development  projects  are  selected  and 
developed  by  the  Commission  and  carried 
out  under  agreement  with  Federal  executive 
agencies.  States,  units  of  general  purpose 
local  government  and  nonprofit  corporations 
in  order  to  provide  eligible  youth  with  career 
employment  opportunities. 

YOUTH  EMPLOYMENT  COMMISSION  ESTABLISHED 

Sec.  6   (a)  There  Is  established,  as  an  inde- 
pendent established  of  the  executive  bran 
of  the  United  States  Government,  the  Yoj 
Employment  Commission. 

(b)  The  Commission  shall  be  comnosed  of 
nine  members  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. Individuals  shall  be  appointed  on  the 
basis  of  their  expertue  m  the  fields  of  hu- 
man resource  management,  energy  conserva- 
tion Miergy  development  and  other  tech- 
nical flelds  related  to  the  functions  to  be 
performed  by  the  Commission.  In  maklnc 
appointments  the  President  shall  .ve  due 
consideration  to  individuals  who  r' present 
business,  labor,  community-based  organiza- 
tions, representatives  of  units  of  general 
local  government  and  the  general  public 

.v,'*^),  ''***  '^*™  °^  °®"*  °^  each  member  of 
thejCommlaslon  shall  be  three  years,  except 

(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and  "«»iuucr 

(2)  tbe  terms  of  the  members  first  taking 
office  shall  be  designated  by  the  President 
at  the  time  of  appointment,  three  for  a  term 
of  one  year,  three  for  a  term  of  two  years 
and  three  for  a  term  of  three  years. 

(d)(1)  The  President  shall  select  one  of 
the  members  to  serve  as  Chairman  of  the 
Commiasion.  and  the  member  so  designated 
Shall  serve  as  Chairman  for  the  duration  of 
tno  term  of  his  appointment  as  a  member. 

(2)  Vacancies  in  the  members'^ ip  of  the 
Comml«lon  shall  not  impair  the  power  of 
the  Commission.  Five  members  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness, but  any  number  may  conduct  hearings. 

(e)  The  members  of  the  Commission  shaU 
receive  compensation  at  a  rate  equal  to  the 
dally  rate  prescribed  for  08-i8  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5 
United  States  Code,  including  traveltime  for 
each  day  they  are  engaged  in  the  perform- 
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ance  of  their  duties  as  members  of  the  Com- 
mission and  shall  be  entlUed  to  reimburse- 
ment for  travel,  subolstence.  and  other 
necessary  expenses  incurred  by  them  in 
carrying  out  functions  of  the  Commission. 

(f)  No  member  of  the  Commission  under 
this  Act  shall  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services  to  be 
provided  by  that  member  (or  any  organiza- 
tion which  that  member  directly  represents) 
or  vote  oo  any  matter  which  would  finan- 
cially benefit  the  member  or  the  organiza- 
tion which  the  member  represents. 

(g)(1)  There  snail  be  in  the  Commission 
an  Executive  Director  who  shaU  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  Section  5314  of  title  5.  United  States 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  iiem: 

"Executive  Director.  Youth  Employment 
Commission.". 

rUNCTIONS  OF  THE  COMMISSION 

Sec.  7.  (a)  The  Commission  shall— 

(1)  establish  procedures  for  the  develop- 
ment and  selection  of  eligible  projects  de- 
signed to  provide  eligible  >outh  with  career 
employment  opportunities; 

(2)  (A)  enter  into  agreements  with  Federal 
executive  agencies.  States,  units  of  general 
purpose  local  government  and  nonprofit  pri- 
vate corporations  to  carry  out  projects  devel- 
oped and  selected  under  clause  (1)  of  this 
subsection;  and 

(B)  enter  into  arrangements.  Including,  if 
necessary,  transfer  payments,  to  carry  out 
the  provisions  of  section  13;   and 

(3)  monitor  and  evaluate  the  projects 
selected  under  this  Act.  with  particular  at- 
tention on  efficient  operation  of  such  proj- 
ects and  evaluation  of  the  potential  for 
success  of  opening  career  opportunities  to 
participating  youth. 

(b)  In  carrying  out  its  general  functions 
under  subsection  (a)  of  this  section,  the 
Commission  shall — 

( 1 )  develop  standards  and  criteria  for  the 
selection  of  eligible  projects; 

(2)  solicit  and  otherwise  encourage  the 
development  of  Innovative  proposals  for  en- 
ergy conservation  or  energy  development 
projects  suitable  for  the  purpose  of  this  Acf 

(3)  establish  criteria  for  the  rating  of  eli- 
gible prolects  based  upon  the  oo'enMal  for 
'',?l!.^^  ''°  P""""**  career  opportunities  to 
eligible  participating  youth  and  to  rate  such 
projects; 

(4)  identify  Federal  executive  aeencl»s 
having  responsibility  for  conducting  eligible 
projects  ana  similar  energy  conservation  and 
energy  development  projects,  and  encourage 
States,  units  of  general  local  government  and 
nonprofit  private  orRaiizatlons  to  make  pro- 
posals for  eligible  projects: 

(5)  provide  for  administrative  and  sup- 
port services  of  projects  selected  through 
agreements  entered  into  in  accordance  with 
section  12.  particularty  apresments  with 
States,  units  of  general  purpose  local  gov- 
ernment, and  private  nonprofit  corporations- 
and 

(6)  supervise,  monitor,  and  evaluate  proj- 
ects selected,  particularly  evaluate  the  suc- 
cess of  such  projects  In  providing  career  op- 
portunities for  participating  youth. 

(c)  The  Commission  shall  prepare  an  an- 
nual report  to  the  President  ani  to  the  Con- 
gress concer  ing  the  activities  of  the  Com- 
mission, Including  a  description  of  the  prog- 
ress of  projects  selected  and  assisted  under 
thu  Act  and  new  ideas  developed  as  a  result 
of  the  conduct  of  such  projects,  tocether  with 
such  recommendations,  including  recommen- 
dations for  legislation  as  the  Commission 
deems  appropriate. 

ADMINISTBATIVE   PROVISIONS 

Sec  8.  (a)  "n  order  to  carrv  out  the  func- 
tions Of  the  Comml'sicn  under  this  Act  the 
Executive  Director,  under  the  general  direc- 
tion and  supervision  of  the  Commission.  Is 
authorized  " 


( 1 )  prescribe  such  regulations  as  he  deems 
necessary  to  carry  out  the  provisions  of  this 
Act; 

(2)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act; 

(3)  receive  money  and  other  property  do- 
nated, bequeathed  or  devised,  without  con- 
dition or  restriction  other  than  that  it  will 
be  tised  for  the  purposes  of  the  Commission, 
and  to  use.  sell,  and  otherwise  dispose  of 
such  property  for  the  purpose  of  carrying 
out  the  functions  of  the  Commission  under 
this  Act; 

(4)  receive,  and  uuie,  sell,  or  otherwise  dis- 
pose of.  In  accordance  with  paragraph  (3) 
money  and  other  property  donated,  be- 
queathed, or  devised  to  the  Commission  with 
a  condition  or  restriction  Includlne  a  condi- 
tion that  the  Commission  use  other  funds 
of  the  Commission  for  the  purpose  of  the 
gift; 

(5)  conduct  such  planning  studies  and 
hold  such  hearings  as  may  be  required  to 
carry  out  the  provisions  of  this  Act; 

(6)  secure  from  any  Federal  executive 
agency,  including  any  Independent  establish- 
ment or  instrumentality  of  the  United  States, 
or  from  any  State  or  unit  of  general  local  gov- 
ernment, information,  estimates  and  statis- 
tics required  In  the  performance  of  bis  func- 
tions under  this  Act; 

(7)  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions  of 
section  3109  of  title  5,  United  States  Code; 

(8)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses.  Including 
per  diem  as  authorized  by  section  5703  of  title 
5,  United  States  Code; 

(0)  enter  Into  contracts,  grants,  agree- 
ments or  other  arrangements,  or  modifica- 
tions thereof  to  carry  out  the  provisions  of 
this  Act; 

(10)  provide  for  the  making  of  such  re- 
ports (including  fund  accounting  reports) 
and  the  filing  of  such  applications  in  such 
form  and  containing  such  Information  as  the 
Executive  Director  may  reasonably  require; 

(11)  Withhold  funds  otherwise  payable 
under  this  Act.  but  only  In  order  to  recover 
any  amounts  expended  to  the  current  or  Im- 
mediately pnor  fiscal  year  in  violation  of  any 
provision  of  this  Act.  or  any  term  or  condi- 
tion of  agreements  entered  into  by  the  Com- 
mission under  this  Act; 

(12)  make  advances,  progress,  transfer  and 
other  payments  which  the  Administrator 
deems  necessary  to  carry  out  the  provisions 
of  this  Act  without  regard  to  the  provisions 
of  section  3648  of  the  Revised  Statutes,  as 
amended   (31  n.S.C.  529);   and 

(13)  make  other  necessary  expenditures, 
(b)    Each   such  Federal   executive  agency 

is  authorized  and  directed  to  furnish  such 
information,  estimates,  and  statistics  di- 
rectly to  the  Commission  upon  written  re- 
quest made  by  the  Executive  Director. 

ELIGIBLE   TODTH   PABTICIPANTS 

Sec.  9.  (a)  Each  participant  In  any  project 
assisted  by  the  Commission  under  this  Act 
shall  be  a  youth — 

(1)  who  is  unemployed  or  underemployed, 
and 

(2)  who  resides  with  a  family  which  has. 
or  If  not  residing  with  a  family  has,  an  in- 
come equal  to  or  less  than  85  per  centum 
of  the  lower  living  5tandard  Income  level, 
and  who  is  not  attending  an  educational  In- 
stitution, as  defined  by  the  Executive  Di- 
rector of  the  Commission,  on  more  than  a 
half-time  basts. 

(b)  Such  particlnants  must  be  citizens 
or  permanent  residents  of  the  United  States. 

(c)  For  purposes  of  ellrtbllltv  for  partici- 
pation m  an  eligible  protect  under  this  Act. 
no  youth  shall  be  considered  as  unemployed 
unless  such  youth  has  been  unemployed  for 
at  least  seven  consecutive  weeks. 
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Sbc.  10.  (a)  No  financial  assistance  shall 
be  provided  under  this  Act  and  no  project 
shall  be  conducted  under  section  13  unless 
the  Commission  determines  that  the 
project — 

( 1 )  Involves  a  program  of  energy  conserva- 
tion or  energy  development,  such  as  solar 
energy  development,  low-head  hydroelectric 
dam  restoration,  synthetic  fuel  production, 
weatherizatlon  prx>grams,  mass  transporta- 
tion programs,  and  the  development  of  new 
energy  sources; 

(2)  offers  potential  for  contributing  to 
career  opportunities  for  eligible  youth; 

(3)  will  be  located  In  an  area  of  sub- 
stantial unemployment; 

(4)  will  provide  at  least  two  hundred  and 
fifty  Job  opportunities  for  eligible  youth; 

(5)  will  take  at  least  two  years  from  the 
date  on  which  an  agreement  under  section  12 
is  entered  into  to  complete;  and 

(6)  will  offer  eligible  youth  participants 
a  range  of  employment  opportunities  and 
advancement  opportunities. 

(b)  The  Commission  shall  develop  objec- 
tive criteria  for  the  selection  of  projects 
consistent  with  the  provisions  of  this  section 
and  section  II  and  shall  submit  the  criteria 
as  part  of  the  first  annual  report  to  the  Con- 
gress required  under  section  7(c). 

PBOJECT    SELECTION 

Sec.  11.  (a)  The  Commission  shall  pre- 
scribe standards  for  the  development  and 
selection  of  projects  which  encourage  pro- 
posals for  large-scale  projects  designed  to 
meet  the  requirements  of  section  10(a). 

(b)  The  standards  required  by  this  section 
shall  provide  for — 

( 1 )  the  development  of  proposals  for  en- 
ergy conservation  or  energy  development 
projects  specifying  the  detailed  employment 
needs  and  profiles  for  each  such  project; 

(2)  the  costs  of  each  such  project; 

(3)  linkages  for  the  youth  opportunities 
element  of  each  such  project  with  prime 
sponsors  and  other  institutions  and  orga- 
nizations. Including  community  based  orga- 
nizations which  can  contribute  to  employ- 
ment opportunities  for  youth; 

(4)  a  detailed  description  of  administra- 
tive {irrangements  for  carrying  out  the  proj- 
ect; and 

(5)  a  list  of  human  resource  specialists 
engineers  and  managers  required  to  con- 
tinually review  the  proposals  developed  un- 
der this  subsection. 

(c)(1)  The  Commission  shall,  in  accord- 
ance with  the  provisions  of  this  subsection. 
review  each  planning  proposal  developed  un- 
der this  section  for  the  purpose  of  setting 
time  tables  and  ranking  the  projects  for 
selection  under  this  Act. 

(2)  Once  In  each  fiscal  yeiur  the  Commis- 
sion shall  submit  the  proposals  developed 
under  this  subsection  to  independent  experts 
for  review  and  comment. 

(3)  After  the  review  required  by  para- 
graph (2)  of  this  subsection  the  Ck>mmission 
shall  rank  the  projects  In  the  order  of  the 
capacity  of  such  projects  to  carry  out  the 
purpose  of  this  Act  and  the  timeliness  with 
whi(^  such  projects  may  t>e  Initiated. 

ADMINISTmATTVE    ACKEXMENTS 

Sec.  12.  (a)  From  amounts  appropriated 
under  section  4(a).  the  Commission  shall 
provide  financial  assistance  to  Federal  execu- 
tive agencies.  State  agencies,  units  of  gen- 
eral local  government,  and  nonprofit  private 
corporations  pursuant  to  agreements  en- 
tered Into  by  the  head  of  such  agency,  gov- 
ernment, or  organization. 

(b)  Each  such  agreement  shall  contain 
provisions  which — 

(1)  set  forth  a  full  description  of  the 
eligible  project  consistent  with  the  provisions 
of  sections  10  and  11  together  with  assur- 
ances that  a  preference  will  tie  given  for  the 
employment  of  eligible  youth; 


(2)  set  forth  arrangements  for  an  employ- 
ability  plan  for  eligible  youth  participants 
which — 

(A)  describe  standards  for  performance 
by  such  youth; 

(B|  provide  assessments  at  periodic  inter- 
vals of  the  performance; 

(C)  provide  procedures  for  the  termina- 
tion of  youth  who  do  not  perform  adequately; 

(D)  describe  In  detail  the  supportive  serv- 
ices for  such  youth;  and 

(E)  assurances  that  the  youth  will  re- 
ceive training  and  education  opportunities 
designed  to  improve  the  opportunity  of  such 
youth   for  career  advancement; 

(3)  set  forth  a  description  of  the  special 
vocational  training  and  education  elements 
of  the  employabllltT  plan  described  In  the 
previous  clause  which  will  be  carried  out  as 
an  integral  part  of  the  eligible  project  and 
will  be  designed  to  increaze  the  career  ad- 
vancement potential  of  participating  youths; 

(4)  set  forth  a  description  of  the  produc- 
tion and  organization  techniques  which  will 
be  employed  in  carrying  out  the  eligible  proj- 
ect and  the  provisions  for  adequate  mate- 
rials and  supplies  which  will  be  available  In 
carrying  out   the  eligible  project; 

(5)  set  forth  assurances  that  an  adequate 
numt>er  of  supervisory  personnel,  adequately 
trained  in  skills  needed  to  carry  out  the  proj- 
ect and  to  Instruct  the  eligible  participat- 
ing youth,  will  be  available  In  carrying  out 
the  eligible  project; 

i6)  in  the  case  of  Federal  executive  agen- 
cies, contain  assurances  that  existing  re- 
sources and  staff  will  be  used  in  carrying 
out  the  eligible  project. 

17 1  contain  provisions  designed  to  Insure 
that  any  appropriate  local  prime  sponsor 
may.  If  feasible,  be  involved  in  provldmg 
supportive  services  to!;ether  with  provisions 
for  reimbursement  for  such  services; 

(8)  set  forth  provisions  for  administrative 
and  organizational  arrangements  necessary 
to  carry  out  the  eligible  project;  and 

(9)  set  forth  such  other  assurances,  ar- 
rangements, and  condltt.:ns  consistent  with 
the  proi-islons  of  tills  Act.  including  the  rpe- 
clal  conditions  required  under  section  14.  as 
the  Commission  deems  necessary. 

(CI  The  Secretary  shall,  as  soon  as  practi- 
cable after  the  date  of  enactment  of  this 
Act.  prepare  and  issue  regulations  to  carry 
out  the  provisions  of  subsection  (a)  of  tills 
section. 

KESEKVATION  FOB  SPECIAL   YOUTH   EMPLOYMENT 
PaOJECTS 

Sec.  13.  (at  Prom  funds  reserved  pursu- 
ant to  section  4(c|.  the  Commission  Is  au- 
thorized to — 

( 1 )  take  whatever  action  and  make  what- 
ever arrangements.  Including  the  transfer 
of  funds,  to  develop  and  conduct  Jointly 
with  the  Secretary  of  Transportation,  the 
Secretary  of  Energy,  and  the  Director  of  the 
Community  Services  Administration,  as  the 
case  may  be.  eligible  projects  subject  to  the 
reservation  contained  in  section  4(b)  with 
the  added  component  of  prorlding  eligible 
youth  with  career  employment  opportunities. 
and 

( 2 1  make  such  arrangements  with  the  Sec- 
retary of  Transportation,  the  Secretary  of 
Energy,  the  Director  of  the  Community  Serv- 
ices Administration,  and  the  bead  of  any 
other  Federal  executive  agency,  having  re- 
sponsibilities under  this  section,  as  the  case 
may  be.  to  carry  out  Jointly  the  projects  to 
which  this  section  applies  pursuant  to  agree- 
ments entered  into  which  substantially  com- 
ply with  the  provisions  of  this  Act.  espe- 
cially the  provisions  of  section  12  relating 
to  administrative  agreements,  and  the  pro- 
visions of  section  14  relaUng  to  special  con- 
ditions. 

(b)  Notwithstanding  any  other  provision 
of  law  and  to  the  extent  necessary  In  the 
administration  of  this  section,  the  head  of 
any    Federal    executive    agency   administer- 
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lug  a  project  which  U  subject  to  the  provl- 
■loBs  of  this  section  shall  waive  any  admin- 
istrative provision  with  respect  to  alloca- 
tion, allotments,  reservations,  priorities,  or 
planning  and  application  requirements  of 
the  appropriate  activity  or  project  which  Is 
subject  to  the  provisions  of  subsection  (a) 
of  this  section. 

(c)  The  Secretary  of  Transportation,  the 
Secretary  of  Energy,  the  Director  of  the 
Conununlty  Services  Administration,  and  the 
head  of  any  other  Federal  executive  agency 
having  responsibilities  under  this  section  are 
authorised  and  directed  to  cooperate  with  the 
Commission  In  the  administration  of  the 
provisions  of  this  section. 

SVKCIAL    CONDITIONS 

Sec.  14.  (a)  The  Commission  shall  not  pro- 
vide flnancUl  assistance  under  this  Act  for 
any  project  unlees  the  following  conditions 
are  met. 

(b)  No  eligible  youth  shall  be  excluded 
from  parUclpatlon  in.  denied  the  benents  of 
subjected  to  dlscrinUnaUon  under,  or  denied 
employment  In  the  admlnlstrailon  of  or  In 
connecUon  with  any  eligible  project  because 
of  race,  color,  religion,  sex,  national  origin 
ajge,  handicap,  or  pollUcal  affiliation  or  be- 

..iJi,*^'  Bates  of  pay  for  youth  employed  In 
eligible  projects  under  this  Act  shall  be  no 
leas  than  the  higher  of— 

(A)  the  minimum  wage  under  section  6(a) 
(1)  of  the  Pair  Labor  Standards  Act  of  1938 

(B)  the  State  or  local  minimum  wage  for 
,J^°?1  °**"y  ^"nP'rable  employment:  or 

(C)  the  prevaUlng  rates  of  pay.  U  any  for 
oocupauons   and   Job   classiacatlons   of'ln- 

««p'i*lLr'"°'"^  '^  "•'  "^"^  •^»p'°y"- 

(I)  Whenever  the  recipient  of  assistance 
having  an  agreement  under  section  12  of  this 
Act  has  entered  into  an  agreement  with  the 

^^^^l"  ""?  **"'  '"^''  organization  repre- 
wnttag  employees  engaged  in  similar  work 
m  the  same  area  to  pay  less  than  the  rates 
S?d  ?^  '".  '*'''  paragraph,  youths  r^ay^ 
'^n.  J*'**  specified  in  such  agreement 
flJi  1  ''^•°"'er  »°  existing  Job  Is  reclas^i- 

JoU  Jh^^*'^"I^'7°"''''  employed  in  such 
joos  Miall  be  paid  at  rates  not  less  than  arc 
provided  under  paragraph  (l)  or  ,2  but  if 
a  labor  organization  represents  employees  en- 
gaged m  similar  work  in  the  same  a?^such 
youth.  Shall  be  paid  at  rates  specified  in  an 
SlTnT   th^**"^,*"*^  •'y  thrapproprlate 

^Ei^t^on  wttif"""°^"'  '^'^  ^*»«  ''bor  or- 
ganization with  respect  to  such  reclassiflort 
or  restructured  Jobsl^d  If  no  agreei^nt  Is 

«^  oftr^a'"  '*^'"y  "'''''  '^ter'tTeTnUu! 
to  tM«  n.  "greement  procedure  referred  to 
«t  i^  J^'T  *•"*  '"*'■  organization,  recipl- 
Blon  lhT'^i°^f  "^y  P"""°°  '»>«  Commls- 
?„r  ;k  °  f*""'  establish  ^proprlate  wages 
SLlne  In'Sf  "'*''  °'  restructured  poslS 
taking  Into  account  wages  paid  by  the  same 

ana  rates  ettabllahed   by  the   Secretary   nt 

^^'ve"^'n,'^"°''  "^'3'   '>'  the  com'pre 
mil    f?P'°y"««t  *nd  Training  Act;  Ind 
cI.^«T.«       '*•■   '    °«''    '^   different    job 
^TS^ta  nn^.'^'f"""*"'    *»   esubllshed 
^  r^  .^«    "^  dispute  with  respect  to  such 

re!.^  -^^  -^  r^tes^SSlT^  ^".^'"^  J°^! 
rXuti'^^'"*  n)  or  (2).  but  lf'^e?e°s 
fJi-F  .  ..^*''  respect  to  such  new  or  dlf- 

»8».  ana  works  which  are  federally  assisted 
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under  this  Act.  shaU  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  In  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
the  Oavls-Bacon  Act.  as  amended  (40  US  C 
276a— 276a-5) .  The  Secretary  shall  have,  with 
respect  to  such  labor  standards,  the  author- 
ity and  functions  set  forth  in  Reorganiza- 
tion Plan  Numbered  14  of  1950  ( 15  P.R.  3173; 
64  Stat.  1267)  and  section  2  of  the  Act  of 
June  1.  1934.  as  amended  (4a  Stat.  948,  as 
amended;  40  U.SC.  276(c) ) . 

(d)(1)  Eligible  projects  shall  contribute, 
to  the  maxlmimi  extent  feasible,  to  the 
elimination  of  artificial  barriers  to  employ- 
ment and  occupational  advancement. 

(2)  In  the  administration  of  eligible  proj- 
ects under  this  Act.  eligible  youth  partici- 
pants to  be  served  shall  be  provided  maxi- 
mum emoloyment  opportunities.  Including 
opportunities  for  further  occupational  train- 
ing and  career  advancement. 

(3)  AU  eligible  projects,  to  the  maxlmimj 
extent  feasible,  shall  contribute  to  occupa- 
tional development,  upward  mobility,  de- 
velopment of  new  careers,  and  overcoming 
sex-stereotyping  (Including  procedures 
which  win  lead  to  skill  development  and  Job 
opportunities  for  participants  In  occupations 
tradlttonally  limited  to  the  opposite  sex) . 

(4)  All  eligible  projects  shall  be  designed 
to  the  maximum  extent  practicable,  consist- 
ent wjth  every  youth's  fullest  capabilities 
to  lead  to  employment  opportunities  en- 
abling participants  to  Increase  their  earned 
Income  and  to  become  economically  self- 
sufflclent. 

(5)  Recipients  of  financial  assistance  hav- 
ing agreements  under  section  12  of  this  Act 
shall  provide  such  arrangements  as  may  be 
appropriate  to  promote  maximum  feasible 
use  of  apprenticeship  or  other  on-the-job 
training  opportunities  available  under  sec- 
tion 1787  of  title  38,  United  States  Code 

(e)(1)  All  eligible  youth  employed  in 
eligible  projects  shall  be  provided  workers' 
compensation,  health  Insurance,  unemploy- 
ment benefits,  and  other  benefits  and  work- 
ing conditions  at  the  same  level  and  to  the 
same  extent  as  other  employees  working  a 
similar  length  of  time,  doing  the  same  t|pe 
r-L  ?^  .t"'*  «"=»larly  Classified.  Any  such 
Tn^f  H**"°'?  ""^'  ^  reasonable  and  must 
mc  ude  nonfederally  financed  employees,  but 
within  any  single  classification  a  distinction 
may  be  made  between  youth  and  other  em- 
ployees for  purposes  of  determining  eligibil- 
ity for  participation  In  retirement  systems 
or  plans  which  provide  benefits  based  on  ^ 
or  service,  or  both.  ^ 

(2)  Appropriate  health,  safety,  and  other 
standards  for  work  and  training  shall  1^  es- 
tablished and  maintained. 

«hin'  ^*'='P'«"'«  °f  'unds  under  this  Act 
v^^^"""*  '^  adequate  number  of  super- 
I^Kf*"°°°*'  ^°'  ""K'ble  projects,  who 
Shall  be  adequately  trained  In  skills  ne^eS 

s^ru^t"!  °,T/''"  ^"^'"^  P^'J'"  •"«»  t^^ 

oT.'^^^T'"'^  "^  """"  °**'*«*  *°  «^ 

(K)    Financial  records  relating  to  ellirible 

Cf  iii^^'  *"<'.^"»rles  Of  all  youth  employed 
U^  eligible  projects,  shall  be  maintained  and 
made  available  to  the  public. 

(h)  Where  a  labor  organization  represents 

f^th?«t**'°  "'  ""^"S*^  '«  similar  work 
i^r^l       H  "'"**  ""  *^"  proposed  to  be  per- 

^^fiL^  "h'^"  *"«""«  P^J^'^t  '^hlch  may 
be  selected  under  section  11  of  this  Act  such 

fhr^tl."  "^"P^^ble  P«rlod  Of  time  prior  to 
12  in  wh  i^t°'  """Sreement  under  *Uctlon 
12  in  which  to  make  comments  to  the  recipi- 
ent and  to  the  Commission. 

'!>  No  nongovernmental  Individual,  instl- 
n™!^!l:i"'  ""^Kanlzatlon  shall  be  paid  funds 
provided  under  this  Act  to  conduct  an  evalu- 
fz^^2  '^^^  program  under  this  Act  if  such 
individual,  institution  or  organization  Is  as- 
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soclated  with  that  program  as  a  consulUnt 
or  technical  advisor,  or  In  any  similar  capac- 
ity. 

PAYMENTS 

Sec.  15.  (a)  The  Commission  shall  pay  to 
each  recipient  having  an  agreement  under 
section  12  of  this  Act,  the  amount  which  the 
recipient  needs  to  carry  out  the  ellflble 
project  under  this  Act. 

(b)  Payments  made  to  such  recipients  may 
be  made  in  installments,  and  In  advance  or 
by  way  of  reimbursement,  and  In  the  case  of 
Federal  executive  agencies,  by  transfer,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Commis- 
sion may  determine. 

REC03DS,    aODlrS,    REPOBTS.    AND   EVALUATIONS 

Sec  18.  (a)  In  order  to  assure  that  funds 
provided  under  this  Act  are  used  in  accord- 
ance with  Us  provisions,  each  Federal  execu- 
tive agency.  State  agency,  unit  of  general 
local  government  and  nonprofit  private  orga- 
nization receiving  such  funds  shall — 

( 1 )  use  such  fiscal,  audit,  and  accounting 
procedures  as  may  be  necessary  to  assure  (A) 
proper  accounting  for  payments  received  by 
It,  and  (B)  proper  disbursement  of  such  pay- 
ments; 

(2)  provide  to  the  Commission  and  the 
Comptroller  General  of  the  United  States 
access  to.  and  the  right  to  examine,  any 
books,  documents,  papers,  or  records  as  the 
Commission  or  the  Comptroller  General  re- 
quires; and 

(3)  make  such  reports  to  the  Commission 
or  the  Comptroller  General  of  the  Unlt»d 
States  as  the  Commission  or  the  Comptroller 
General  requires. 

(b)  The  Commission  shall  enter  into  con- 
tracts with  qualified  Independent  private  or- 
ganizations to  make  thorough  evaluations  of 
eligible  proects  assisted  under  this  Act. 
Evaluations  conducted  under  such  contracts 
s"r<all  be  made  periodically  during  the  opera- 
tion of  the  project  and  at  the  conclusion  of 
the  project  with  sp>eclal  emphasis  on  evalu- 
ating how  the  project  contributed  to  career 
advancement  opportunities  for  youth  par- 
ticipants. 

Section-bt-Section   Analysis 

Section  1,  This  section  Identifies  the  short 
title  of  th©  act  as  the  "Youth  Employment 
Act." 

Section  2.  Statement  of  purpose.  This  sec- 
tion states  the  purpose  of  the  act  as  the  de- 
velooment.  selection  and  Implementation  of 
large  scale  projects  In  areas  of  energy  de- 
velopment and  energy  conservation  through 
which  youth  are  provided  career  employment 
opportunities. 

Section  3.  Definitions. 

Section  4.  Authorization  of  appropriations. 
This  section  authorizes  the  following  appro- 
priations : 

(A)  $250  million,  each  year  from  1982  to 
1986; 

(B)  $25  million  for  administration  for 
1982  and  $16  million  for  1983  to  1986; 

(C)  Access  by  Youth  Employment  Act 
projects  to  between  five  and  ten  percent  of 
the  total  funds  available  In  the  following 
areas: 

Project  supplies  for  mass  transportation 
provided  through  the  Department  of  Trans- 
portation; 

Project  supplies  for  solar  energy  develop- 
ment provided  through  the  Department  of 
Energy; 

Low-head  hydroelectric  dam  project  sup- 
plies provided  through  the  Department  of 
Energy: 

Weatherlzatlon  project  supplies  provided 
through  the  Department  of  Energy  and  the 
Community  Services  Administration;  and 

Alternative  fuels  project  supr)lles  provided 
through  the  Department  of  Energy  and  by 
the  Synthetic  Fuels  Corporation. 

Section  6.  Authorize  the  Youth  Employ- 
ment Commission  to  carry  out  projects  In 


the  area  of  energy  development  and  energy 
conservation  and  to  enter  Into  agreements 
to  carry  out  projects  through  Federal  agen- 
cies. States,  units  of  local  government  and 
non-profit  corporations. 

Section  6.  Establishes  a  Youth  Employ- 
ment Commission  composed  of  9  members 
appointed  by  the  President  for  staggered 
terms.  Membership  will  represent  business, 
labor,  community  based  organizations,  gen- 
eral local  government  and  the  general  public. 

Section  7.  Describe  the  functions  of  the 
Commission  such  as  to  develop,  select,  carry 
out,  monitor  and  evaluate  projects. 

Section  8.  Administrative  provisions.  Al- 
lows the  Commission  to  prescribe  regula- 
tions, appoint  personnel,  receive  money,  re- 
ceive gifts,  conduct  studies,  obtain  the  serv- 
ices of  experts,  enter  Into  contracts,  withheld 
funds  for  agreement  violations  and  transfer 
payments. 

Section  9.  Eligible  participants.  Describes 
eligible  participants  as  unemployed  or  un- 
deremployed (employed  part-time  and  seek- 
ing full-time  employment)  youth  aged  18 
to  26  coming  from  a  family  or  having  an 
Income  equal  to  85  percent  of  the  lower  liv- 
ing standard. 

Section  10.  Requires  that  each  project  be 
In  areas  of  energy  conservation  or  energy  de- 
velopment, provide  career  opportunities  for 
youth,  be  located  In  areas  of  substantial  un- 
employment, last  at  least  two  years  and 
provide  employment  for  250  youth. 

Section  11.  Authorizes  the  Commission  to 
prescribe  standards  for  the  development  and 
selection  of  projects. 

Section  12.  Authorizes  and  establishes  the 
conditions  for  agreements  with  other  Fed- 
eral departments.  States,  non-profit  corpo- 
rations, and  local  governments. 

Section  13.  Authorizes  agreements  with 
other  Federal  departments  for  set-aside 
funds. 

Section  14.  Special  conditions.  This  sec- 
tion contains  an  antidiscrimination  clause, 
provides  for  safe  working  conditions,  min- 
imum wage,  adeauate  supervisory  person- 
nel, notification  of  appropriate  labor  unions 
In  the  protect  area,  adequate  record  keeping 
and  a  Davis-Bacon  provision  with  regard  to 
payment  of  supervisory  personnel. 

Section  15.  Allows  the  Commission  to  ad- 
vance payments  or  make  Installments. 

Section  16.  Requires  accurate  records, 
audits,  reports  and  evaluation  of  projects  by 
the  Commission  .# 


ByMr.  DeCONCINI: 
S.  1373.  A  bill  to  authorize  the  Presi- 
dent to  call  a  White  House  Conference 
on  Veterans:  to  the  Committee  on  Vet- 
erans' Affairs. 

WHITE    HOUSE    CONTEKENCE    ON    VETESANS    ACT 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
to  introduce  legislation  to  establish  a 
White  House  Conference  on  Veterans. 

This  is  a  propitious  moment  for  such  a 
conference.  A  new  President  and  a  new 
party  control  the  Government.  They 
have  proposed  a  fundamental  restructur- 
ing of  Government  programs  and  a  re- 
ordering of  national  priorities.  If  such 
a  process  of  reform  is  to  result  In  more 
effective  and  more  humane  approaches 
to  achieving  the  public  good,  a  first  re- 
quirement is  that  the  public  be  thor- 
oughly engaged  in  all  a.spects  and  dimen- 
sions of  that  process.  For  no  Government 
program,  no  matter  how  creative,  can 
succeed  without  public  participation  and 
support. 

Past  administrations  have  been  com- 
mitted to  the  welfare  of  the  Nation's  vet- 
erans, yet  they  have  not  articulated  a 
clear  and  comprehensive  policy.  Neither 


has  there  been  an  effective  mechanism  to 
insure  the  input  of  those  directly  affected 
by  national  programs  and  policies. 

Over  the  years  a  host  of  veterans'  pro- 
grams have  been  established  to  assist 
those  men  and  women  who  have  served 
their  country.  Some  programs  may  have 
outlined  their  usefulness.  Others  may  not 
be  meeting  their  stated  objectives.  And 
new  programs  may  be  necessary  to  meet 
the  ever  changing  needs  of  our  veteran 
population.  It  seems  reasonable  to  sup- 
pose that  the  veterans  themselves  are 
in  the  best  position  to  evaluate  the  ef- 
fectiveness of  existing  programs  and  to 
determine  what  our  future  priorities 
should  be. 

Veterans  affairs  is  not  a  single,  simple 
issue  or  problem.  It  is  an  extremely  com- 
plex, multidimensional  question  involv- 
ing not  only  the  administration  and  the 
Congress,  but  the  manifold  organizations 
that  represent  the  various  groups  of  vet- 
erans. A  White  House  conference  would 
provide  the  framework  for  discussing 
these  Issues  in  a  cooperative,  multidisci- 
plinary  atmosphere. 

It  would  bring  together  representatives 
of  the  various  veterans'  organizations 
who  oftentimes  have  competing  inter- 
ests or  goals.  It  would  afford  these  groups 
the  opportunity  to  discuss  policy  options 
and  to  develop  a  consensus  on  what  our 
national  priorities  should  be  in  the  area 
of  veterans'  affairs.  In  an  era  of  fiscal 
austerity,  it  is  essential  that  our  limited 
resources  be  carefully  targeted  on  those 
most  in  need  and  I  am  convinced  that 
the  veterans  will  be  able  to  clearly  de- 
fine those  needs.  I  think  it  would  be  use- 
ful for  the  President  to  tap  the  collec- 
tive knowledge  and  expertise  of  the 
various  veterans  organizations  in  the 
shaping  of  a  national  veterans'  poUcy 
and  a  White  House  conference  would  be 
an  ideal  vehicle  to  achieve  this  objective. 

The  veterans'  organizations  already 
have  in  place  a  national  network  which 
would  greatly  facilitate  the  convening  of 
State  and  local  conferences  to  be  held 
prior  to  the  national  conference.  That 
same  network  would  also  provide  the 
apparatus  for  gmerating  public  support 
for  any  conference  recommendations  the 
President  may  wish  to  implement. 

Before  concluding  my  remarks,  I 
would  like  to  take  this  opportunity  to 
thank  the  Blinded  Veterans  Association 
for  their  invaluable  assistance  in  the 
drafting  of  this  legislation. 

I  urge  my  colleagues  to  support  this 
legislation  and  ask  unanimous  consent 
that  the  full  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1373 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "White  House  Con- 
ference on  Veterans  Act". 

rlKDIllCS  Alto  POLICT 

Sbc.  2.  (a)  The  Congress  finds  that — 
(1)  It  Is  of  critical  importance  to  the  Na- 
tion that  those  who  served  our  country  In 
military  service  be  provided  an  opportunity 
for  complete  integration  Into  all  a4>ecta  of 
civilian  society; 

(3)  the  sacrlfloes  made  by  men  and  women 


in  otir  Armed  Forces  have  helped  make  pos- 
sible a  better  quality  of  life  for  a  large  and 
Increasing  percentage  of  our  population; 

(3)  there  are  thirty  million  thirty-five 
thousand  living  American  veterans  who  de- 
fended our  Nation  during  the  Spanish- 
American  War.  World  War  I.  World  War  n, 
the  Korean  conflict,  and  the  Vietnam  era; 

(4)  there  are  at  least  two  mUIIon  two  hun- 
dred and  sixty-five  thousand  living  veterans 
who  were  wounded  or  Injured  during  war- 
time service; 

(5)  approximately  48  per  centum  of  the 
adult  population  of  the  United  States  poten- 
tlaUy  qualifies  for  some  form  of  veterans' 
benefits  or  services; 

(6)  many  veterans  and  many  dependents 
of  disabled  or  deceased  veterans  continue  to 
need  assistance  in  areas  of  health,  housing, 
education  and  training,  employment,  and 
overall  readjustment: 

(7)  all  levels  of  government  and  of  the 
private  sector  must  share  responsibility  for 
developing  employment  and  educational  op- 
portunities for  veterans:  and 

(8)  It  Is  essential  that  knowledgeable  per- 
sons make  reconunendatlons  to  the  President 
and  the  Congress  to  assure  that  veterans' 
benefits,  progranu.  and  services  be  adminis- 
tered efBclently  and  compassionately  by  Oov- 
ernment  agencies. 

(b)  It  is  the  policy  of  the  Congress  that 
the  Federal  Oovemment  work  Jointly  with 
the  States  and  citizens  to  develop  recom- 
mendations and  plans  for  action  In  solving 
the  multifold  problems  facing  veterans. 

WHITE  HOUSE  CONmEICCE  ON  VFT^BANS 

Sec.  3.  (a)  The  President  is  authorized  to 
call  a  White  House  Conference  on  Veterans 
(hereafter  In  this  Act  referred  to  as  the  "Con- 
ference") not  later  than  thirty  months  after 
the  date  of  the  enactment  of  this  Act  for  the 
purpose  of  developing  recommendations  for 
the  Improvement  of  the  administration  of 
veterans'  benefits  and  services.  The  Confer- 
ence shall  be  planned  and  conducted  under 
the  direction  of  the  National  Veterans  Plan- 
ning and  Advisory  Council  established  under 
section  4  of  this  Act.  The  Administrator  of 
Veterans'  Affairs  (hereafter  In  this  Act  re- 
ferred to  as  the  "Administrator") .  the  White 
House  Veterans'  Federal  Coordinating  Com- 
mittee, and  other  Federal  departments  and 
agencies  shaU  provide  such  cooperation  and 
assistance  to  the  National  Veterans  Planning 
and  Advisory  Council,  including  the  assign- 
ment of  personnel,  as  may  reasonably  be  re- 
quired by  the  Administrator.  The  Adminis- 
trator shall  serve  as  Chairperson  of  the 
Conference. 

(b)  For  the  purpose  of  ascertaining  facta 
and  making  recommendations  concerning  the 
administration  of  veterans'  benefits  and  pro- 
grams, the  Conference  shall  bring  together 
veterans,  the  families  and  survivors  of  vet- 
erans, and  representatives  of  Federal,  State, 
and  local  governments,  professional  experts, 
and  members  of  the  general  public  recognized 
by  veterans  as  being  knowledgeable  about 
problems  affecting  their  Uvea. 

(c)  Participants  in  the  Conference,  and  In 
conferences  and  other  activities  at  the  local 
and  State  level  leading  up  to  the  Conference, 
are  authorized  to  consider  all  matters  related 
to  the  purpose  of  the  Conference  set  forth  in 
subsection  (a)  of  this  section,  but  shall  give 
special  consideration  to  recommendations 
for— 

(1)  providing  quality  medical,  education, 
employment,  and  readjustment  services  for 
all  veterans; 

(2)  assuring  that  every  eligible  dependent 
of  disabled  veterans  and  deceased  veterans 
receives  quality  medical,  education,  employ- 
ment, and  other  mandated  governmental 
services; 

(3)  assuring  that  all  of  the  Federal  law* 
relating  to  veterans'  benefits  and  services  are 
administered  with  marlmum  efficiency  and 
compasalon; 
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(4)  eoAbUiig  veterans  with  peychologlcal 
readjustment  problems  to  receive  quality 
psychological  counseling  assistance: 

(6)  aaaurlng  review  and  evaluation  of  all 
governmental  programs  affecting  veterans 
and  assuring  proper  planning  for  the  future 
needs  of  veterans; 

(6)  assuring  review  and  evaluation  of  th: 
health  and  medical  services  available  to  vet- 
erans over  flity-flve  years  of  age; 

(7)  Increasing  research  with  respect  to 
systems  for  delivery  of  veterans'  education, 
rehabilitation,  compensation,  employment. 
medical,  and  other  programs: 

(8)  resolving  special  problems  of  veterans 
who  ar«  educationally  or  otherwise  dis- 
advantaged; 

(9)  promoting  other  related  matters  for 
veterans: 

(10)  promoting  economic  and  small  busi- 
ness development  opportunities  for  veterans; 
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( 11 )  reducing  the  costs  of  operations  of  the 
Veterans'  Administration  and  the  programs 
It  administers  without  adversely  affecting  the 
administration  of  the  beneffts  provided  by 
title  38.  Dnlted  States  Code. 

(d)  The  Council  shall  submit  a  final  report 
of  the  Conference  to  the  President  not  later 
than  one  hundred  and  twenty  days  following 
the  date  on  which  the  Conference  Is  called. 
and  the  findings  and  recommendations  In- 
cluded therein  shall  Immediately  be  made 
available  to  the  public.  The  Council  and  the 
Administrator  shall,  within  ninety  days  after 
the  submlaslon  of  such  report,  transmit  to 
the  President  and  the  Congress  their  recom- 
mendations for  administrative  action  and 
legislation  necessary  to  implement  the  rec- 
ommendations contained  In  such  report.  The 
Administrator  may  publish  and  distribute  for 
the  Council  the  report  and  recommendations 
required  by  this  subsection. 

MATIONAL   VXraUNS   PLANNING    AlfD   ADVISORY 

cotmciL 
SEC.  4.  (a)(1)  There  is  established  a  Na- 
tional Veterans  Planning  and  Advisory  Coun- 
cU  (hereafter  In  this  Act  referred  to  as  the 
"Council")  to  be  composed  of  the  AdmlnU- 
trator  and  twenty-eight  members  to  be  ap- 
pointed by  the  Administrator,  of  whom  not 
leas  than  ten  shall  be  disabled  veterans  ap- 
pointed to  represent  all  disabled  veterans 
Eleven  of  the  members  of  the  Council  shall 
be  vetrans  of  the  Vietnam  era.  four  shall  be 
veterans  of  the  Korean  conflict,  one  shall  be 
a  veteran  whose  service  began  and  ended 
after  the  end  of  the  Korean  conflict  and 
before  the  beginning  of  the  Vietnam  era 
eleven  shall  be  World  War  II  veterans  and 
one  shall  be  a  World  War  I  veteran  At 
least  five  of  the  members  of  the  Council 
shall  be  veterans  who  are  members  of  mi- 
nority groups;  at  least  one  of  the  mem- 
bers shall  be  a  female  veteran;  and  at  least 
one  of  the  members  shall  be  a  veteran  who 
wa»  held  a  prisoner  of  war  by  an  enemy  gov- 
ernment or  its  agents  while  serving  in  the 
active  naiiUry.  naval,  or  air  service  durlne 
World  War  I.  World  War  II.  the  Korean  con- 
flict or  the  Vietnam  era.  The  Administrator 
shall  serve  as  Chairperson  of  the  Council. 

(2)  Any  member  of  the  Council  who  is 
otherwise  employed  by  the  Federal  Govern - 
ment  shall  serve  without  compensation  in 
addition  to  that  received  in  such  members 
regular  employment. 

(3)  (A)  Members  of  the  Council,  other  than 
those  referred  to  in  paragraph  (2).  shall  re- 
ceive compensation  at  rates  not  to  exceed 
the  dally  rate  prescribed  for  grade  GS-18 
under  section  6332  of  title  5,  United  States 
code,  for  each  day  (including  traveltlme, 
mey  are  engaged  in  the  performance  of  their 
duties  under  this  Act. 

•nifLL.*!'  members  of  the  Council  shall  be 
^^!f  V»'*L f^Pen**-  including  per  diem 
in  lieu  of  subsistence,  while  engaged  In  the 
performance  of  their  duties  undef  This  Act 
in  the  same  manner  as  persons  employed  in- 


termittently in  Government  service  are  al- 
lowed such  expenses  under  section  5703  of 
title  5.  United  States  Code. 

(4)  The  Council  shall  cease  to  exist  one 
hundred  and  twenty  days  after  the  submis- 
sion of  the  final  report  required  by  section 
(3)(d)  of  this  Act. 

(b)  The  Council  shall  provide  guidance 
and  planning  for  the  Conference. 

DUTIES    or    COUNCIL   AND    ADMINISTHATOB 

Seo.  5.  (a)  In  carrying  out  the  provisions 
of  this  Act.  the  Council  and  the  Administra- 
tor shall — 

( i )  request  the  cooperation  and  assistance 
of  such  other  Federal  departme.its  and  agen- 
cies as  may  be  appropriate.  Including  the 
White  House  Veterans'  Federal  Coordinating 
Committee  and  Federal  advisory  bodies  hav- 
ing responsibilities  In  areas  affecting  vet- 
erans; 

|2|  reader  all  reasonable  assistance,  in- 
cluding flnanclal  assistance,  to  the  States 
In  enabling  them  to  organize  and  conduct 
conferencei  on  veterans  before  the  Confer- 
ence; 

(3)  prepare  and  make  available  necessary 
background  materials  for  the  use  of  dele- 
gates to  the  Conference: 

(4)  prepare  and  distribute  such  Interim 
reports  of  ,.he  Conference  as  may  be  appro- 
priate; and 

(5)  engage  such  veterans  and  other  per- 
sonnel as  may  be  necessary  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
civil  service,  and  without  regard  to  Chapter 
67  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  rates  of  pay  of  Indi- 
viduals so  engaged  may  not  exceed  the  rate 
prescribed  for  grade  OS-18  under  section 
5332  of  such  title. 

(b)  In  carrying  out  the  provisions  of  this 
Act.  the  Administrator  shall,  when  feasible, 
employ  veterans  and  give  preference  in  such 
employment  to  disabled  veterans. 

DEFINITIONS 

Sec.  6.  POr  the  purpose  of  this  Act — 

(1)  the  term  "State"  means  the  several 
States,  the  Dlstrtct  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam.  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands: 

(2)  the  term  "veteran"  has  the  meaning 
provided  In  section  101  (2)  of  title  38,  United 
States  Code; 

(3)  the  term  "World  War  I  "  has  the  mean- 
ing provided  in  section  101(7)  of  title  38 
United  States  Code; 

(4)  the  term  "World  War  II"  has  the 
meaning  provided  in  section  101(8)  of  title 
38.  United  States  Code; 

(5)  the  term  "Korean  conflict"  ha«  the 
meaning  provided  In  secUon  101(9)  of  title 
38.  United  States  Code; 

(6)  the  term  "Vietnam  era"  has  the  mean- 
ing provided  In  section  101(29)  of  title  38 
United  States  Code; 

(7)  the  term  "disabled  veteran"  means  a 
veteran  who  has  a  service-connected  disease 
injur>-.  or  other  physical  or  mental  defect; 
and 

(8)  the  term  "service-connected"  has  the 
meaning  provided  in  section  101(16)  of  title 
3«.  United  States  Code.  '   "'  "'  ""e 

STATE    PARTICIPATION 

Sec.  7  (a)  Prom  the  sums  appropriated 
pursuant  to  secrtlon  8  of  this  Act.  the  Admin- 
istrator may  make  a  grant  to  each  State 
upon  application  of  the  chief  executive 
thereof,  in  order  to  assist  in  meeting  the 
costs  Of  that  State"s  participation  in  the 
Conference  and  other  activities  authorized 
by  this  Act,  including  the  conduct  of  at 
least  one  conference  within  each  such  State. 

(b)  Grants  made  pursuant  to  subsection 
(a)  of  this  section  may  be  made  only  with 
the  approval  of  the  Council. 

(c)  Funds  appropriated  for  the  purposes 
of  this  section  shall  be  apportioned  among 
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the  Stat«s  by  the  Administrator  In  accord- 
ance with  their  respective  needs  for  assist- 
ance under  this  section,  but  no  State  may 
be  apportioned  more  than  $50,000. 

AUTHORIZATIONS   OP   APPROPRIATIONS 

Sec.  8.  There  are  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation, 
•6.000.000  to  carry  out  the  provisions  of  this 
Act.  other  than  section  7.  and  such  addi- 
tional sums  as  may  be  necessary  to  carry 
out  section  7.  Amounts  appropriated  to  carry 
out  this  Act  shall  remain  available  until 
expended. 
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By  Mr.  PRESSLER: 
S.  1374.  A  bill  to  deauthorize  the  Oahe 
and  Pollock-Herre  d  units  of  the  Pick- 
Sloan  Missouri  Basin  program,  to  au- 
thorize certain  water  projects  in  the 
South  Dakota  Water  Management  Sys- 
tem, to  authorize  a  study  of  the  system 
to  be  administered  by  the  State  of  South 
Dakota,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

LEGISLATION   RELATING  TO  WATER  DEVELOPMENT 

•  Mr.  PRESSLER.  Mr.  President,  I  am 
today  introducing  this  biU  but  let  me  em- 
phas.ze  that  I  am  open  to  suggestions 
from  my  colleagues.  For  a  long  time  we 
have  been  struggling  with  water  develop- 
ment in  South  Dakota.  For  7  years  I  have 
gone  to  meeting  after  meeting  and  have 
devoted  enormous  staff  time  to  water. 
I  hope  that  this  bill  will  help  solve  our 
problems. 

Emotions  nm  high  on  water  issues. 
Once  a  woman  threw  a  wad  of  paper  at 
me  during  a  water  meeting.  However, 
since  then  we  have  become  friends. 

The  point  I  wish  to  make  is  that  we 
must  stop  fighting,  maneuvering,  and 
dividing  or  we  will  lose  out  entirely.  This 
bill  is  a  part  of  that  effort.* 


By  Mr.  TOWER: 
S.  1375.  A  bill  to  provide  for  telephone 
privacy,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

TELEPHONE  RECORD  PBTVACT  ACT  OP   1981 

•  Mr.  TOWER.  Mr.  President,  I  am  in- 
troducing today  a  bill  to  amend  the 
Communications  Act  of  1934,  to  add  a 
new  title  entitled  the  "Telephone  Record 
Privacy  Act  of  1981." 

The  Telephone  Record  Privacy  Act 
would  assure  the  confidentiality  of  tele- 
phone billing  records  by  requiring  a  sub- 
pena  or  other  judicial  order  prior  to 
the  inspection  of  the  telephone  records  by 
an  officer,  employee,  or  agent  of  the  U.S. 
Government.  Currently,  customers  of 
telephone  and  telegrapli  companies  have 
no  legal  protection  against  the  disclosure 
of  their  billing  records  to  Government 
authorities. 

The  Supreme  Court  left  standing  a 
court  of  appeals  decision  that  journalists 
have  neither  a  fourth  nor  fifth  amend- 
ment right  to  advance  notice  of  sub- 
penas  to  telephone  companies  of  the 
journalists'  telephone  billing  records. 
Reporters  Committee  for  Freedom  of 
the  Press  v.  American  Telephone  and 
Telegraph  Company,  No.  76-2057  (D.C. 
Cir.,  Aug.  11,  1978);  cert,  den.,  No.  78- 
774  (Mar.  5,  1979).  This  follows  earlier 
case  law  holding  that  customers  of 
banks  having  no  standing  to  contest  the 


production  by  the  banks  of  depositors' 
records.  United  States  v.  Miller,  425  U.S. 
435  (1976).  The  Right  to  Financial  Pri- 
vacy Act  of  1978  which  passed  Congress 
on  November  10.  1978.  as  title  XI  to  Pub- 
lic Law  95-^30  corrected  this  problem 
for  customers  of  flnancisd  institutions  by 
requiring  the  agency  demanding  the  rec- 
ord to  give  prior  notice  to  the  bank  cus- 
tomer and  by  providing  the  customer 
with  standing  in  court  to  contest  the 
production  of  the  documents.  The  Pri- 
vacy Protection  Study  Commission  rec- 
ognized that  telephone  toll  recorcis  are 
one  example  of  areas  of  recordkeeping 
that  may  be  deserving  of  protection.  The 
pertinent  observatims  of  the  Commis- 
sion on  the  subject  follow: 

In  several  areas  of  its  Inquiry  the  Commis- 
sion attempted  to  Identify  records  about  an 
Individual  kept  by  third  parties  in  which  It 
believes  the  Individual  should  have  a  legiti- 
mate expectation  of  confidentiality — a  right 
to  expect  that  such  records  or  the  informa- 
tion In  them  would  not  ordinarily  be  dis- 
closed without  hia  consent.  "The  Commission 
found  that  certain  financial  Insurance,  and 
medical  records  fall  In  this  category.  The 
Commission  also  believes  that  other  areas  of 
private  activity,  which  could  not  be  studied 
as  carefully,  create  records  outside  the  pos- 
session of  the  Individual  which  deserve  pro- 
tection, one  example  being  telephone  toll 
records. 

While  toll  records  are  not  analogous,  as 
checking  account  records  are.  to  ""private  pa- 
pers"" within  the  meaning  of  the  Fourth 
Amendment,  they  provide  Independent 
documentation  of  communications  which, 
before  the  telephone,  were  considered 
uniquely  private  In  character.  Indeed,  our 
present  legal  system  severely  restricts  access 
to  the  contents  of  such  communications. 
Since  the  mere  fact  of  communications  Is 
often  as  revealing  as  the  content,  the  Com- 
mission believes  that  toll  records  should  be 
protected  as  weU.  The  American  Telephone 
and  Telegraph  Company  has.  in  fact,  already 
taken  a  step  In  that  direction  by  refusing  to 
dlsclooe  toll  records  in  all  but  a  few  Instances 
unless  a  subpoena  commands  It.  Moreover, 
telephone  toll  records  are  but  one  example 
of  areas  of  record  keeping  that  may  be  de- 
serving of  protection  but  Into  which  the 
Commission  did  not  have  time  to  delve.  ( Per- 
sonal Privacy  In  An  Information  Society: 
The  Report  of  the  Privacy  Protection  Study 
Commission.  July.  1977.  p.  356.) 

The  practice  of  the  Bell  System  was 
outlined  by  H.  W.  William  Caming  of  the 
American  Telephone  <i  Telegraph  Co.  as 
follows: 

In  this  connection,  we  have  repeatedly 
stated  to  the  Congress,  the  Federal  Commu- 
nications Commission,  and  our  customers,  it 
has  been  longstanding  Bell  System  policy  to 
guard  against  the  unauthorized  disclosure  of 
Information  relating  to  the  existence  of  con- 
tents of  any  telephone  conversation.  We 
treat  toll  billing  information  pertaining  to 
our  customers  with  the  utmost  confidence, 
divulging  It  only  pursuant  to  valid  legal 
process.  We  believe  this  reflects  the  Intent 
of  Congress  and  the  thrust  of  the  law,  as  well 
as  sound  policy. 

By  way  of  background.  toU  billing  records 
are  corporate  records  maintained  by  each 
Associated  Operating  Telephone  Company  in 
the  ordinary  course  of  business  as  necessary 
substantiation  for  the  charges  billed  to  cus- 
tomers. The  records  consist  primarily  of  toll 
billing  statements,  and  records  of  operator- 
assisted  calls  and  automatic  bUllng  data 
used  In  the  preparation  of  such  sutements. 
These  records  generally  contain  the  date, 
time  of  day,  duration  of  the  call,  number  and 
telephone   exchange    called,    and   the    tariff 


charge  for  each  toU  call.  They  also  list  credit 
card.  coUect  and  other  charges  outside  the 
local  calling  area,  and  charges  for  directory 
advertising  and  telegrams. 

The  records  are  generally  kept  for  a  fixed 
period  of  time,  to  serve  the  needs  of  the 
business  and  conform  to  statutory  and  regu- 
latory requirements.  They  are  normally  de- 
stroyed as  a  matter  of  business  routine  at 
the  conclusion  of  the  prescribed  retention 
period,  usually  six  months. 

These  records,  maintained  for  all  sub- 
scribers, contain  no  Information  concerning 
the  contents  of  any  telephone  conversation 
nor.  with  the  limited  exception  of  certain 
collect  and  person-to-person  calls,  the  Iden- 
tities of  the  actual  parties  participating 
therein. 

Prior  to  March  1974.  It  was  the  policy  and 
practice  of  all  Bell  System  Companies  to  dis- 
close toll  bUlIng  Information  upon  receipt  of 
a  subpoena  duces  tecum  (such  as  that  of  a 
court  of  competent  jurisdiction,  a  grand  Jury 
or  a  Congressional  committee)  or  an  admin- 
istrative summons  (from  the  Internal  Reve- 
nue Service,  for  example)  valid  on  Its  face. 
Additionally,  about  half  of  our  Companies 
released  such  records  upon  "'demand  of  other 
lawful  authority.""  such  as  a  letter  of  de- 
mand, generally  on  official  stationery,  signed 
by  the  principal  prosecuting  attorney  of  a 
State  or  principal  political  subdivision 
thereof  or  by  a  law  enforcement  officer  of 
command  rank  (usually  captain  or  higher), 
stating  that  specific  existing  toll  billing  in- 
formation for  a  specified  period  of  time  was 
required  In  conjunction  with  an  ongoing 
criminal  investigation. 

When,  however,  official  copies  of  subscriber 
toll  billing  records  were  to  be  Introduced  In 
any  legal  proceeding,  such  as  a  trial  or  before 
a  grand  Jury.  It  was  the  practice  of  all  Bell 
System  Companies,  as  a  matter  of  policy,  to 
release  such  original  records  only  upon  re- 
ceipt of  a  subpoena,  administrative  summons 
or  court  order  valid  on  its  face. 

The  Federal  Communications  Commission "s 
(Common  Carrier  Bureau  had  In  1979  care- 
fully reviewed  the  restrictions  voluntarily 
Imposed  by  the  Bell  System  upon  disclosure 
of  Its  toll  billing  records  and  found  them 
more  stringent  than  was  required  imder 
Section  605  of  the  Communications  Act  of 
1934  and  judicial  decisions  thereunder. 

The  confidentiality  of  our  customers"  com- 
munications was  ftirther  strengthened 
when.  In  the  course  of  our  continuing  review 
of  these  matters,  the  procedures  were  re- 
vised effective  March  1.  1974  to  provide  that 
no  Bell  System  Company  will  release  custo- 
mer toll  billing  records  except  under  sub- 
poena, administrative  summons  or  court  or- 
der valid  on  Its  face.  Thus,  as  a  matter  of 
policy,  these  records  are  no  longer  disclosed 
pursuant  to  oth^ir  lawful  demand. 

In  addition,  customers  are  automatically 
notified  within  twenty-four  hours  after  the 
receipt  of  a  subpoena  of  summons  for  toll 
bllUng  records  relating  to  them,  except  in 
those  circumstances  where  a  legislative  com- 
mittee or  law  enforcement  agency  seeking 
such  records  requests  nondisclosure  by  cer- 
tifying that  notification  could  Impede  and 
obstruct  Its  official  Investigation  or  Interfere 
with  enforcement  of  the  criminal  law. 

Also,  our  procedures  require,  as  a  result 
of  a  recent  further  refinement,  that  written 
notification  shaU  automatically  be  given 
to  all  subscribers  at  the  expiration  of 
certification. 

Thus.  In  all  Instances  subscribers  are  au- 
tomatically notified  of  the  release  of  thelr 
toU  billing  records,  either  within  twenty- 
four  hours  after  receipt  of  process,  or  within 
five  business  days  after  the  expiration  of  any 
p>erlods  of  certification.  In  each  Instance, 
the  notification  contains  all  pertinent  in- 
formation, including  the  name  of  the  party 
subpoenaing  the  records. 

An  exception  to  the  foregoing  policies  Is 
made  In  the  instance  of  national  security 


in  such  cases,  the  records  are  provided  only 
UFKjn  specific  written  request  of  the  Director 
of  the  Federal  Bureau  of  Investigation,  or 
of  an  Associate  Director  or  Assistant  Direc- 
tor, for  such  Information,  as  a  necessary  in- 
vestigative technique  under  the  Presiden- 
tial power  to  protect  the  national  security 
against  actual  or  potential  attack  or  hostile 
acts  of  a  foreign  power,  to  obtain  foreign 
lntelllgen;e  information  deemed  essential 
to  the  serurlty  of  the  United  States,  or  to 
protect  national  security  information  against 
foreign  intelligence  activities,  in  connection 
with  an  Investigation  of  organizations  or  in- 
dividuals suspected  to  be  agenu  of  or  in  col- 
laboration with  a  foreign  power.  Notification 
Is  not  prxjvlded  to  the  customer. 

Bell  System  policy  regarding  the  dis- 
closure of  Its  toll  billing  records  strikes,  we 
believe,  a  proper  balance  under  existing 
law.  It  refiects  our  traditional  concern  for 
and  society's  growing  insistence  upon  pre- 
serving the  privacy  of  communications.  It 
recognizes  too  our  obligations  to  comply 
with  the  mandates  of  lawful  process  and  not 
to  unduly  Impede  official  Investigations, 
whether  criminal  or  legislative  In  character. 
(Statement  of  H.  W.  William  Caming  on  be- 
half of  the  American  Telephone  and  Tele- 
graph Company  before  the  United  States 
House  of  Representatives  Committee  on  In- 
terstate and  Foreign  Commerce.  Subcommit- 
tee on  Communications.  June  22.   1977). 

Mr.  President,  the  Telephone  Record 
Privacy  Act  of  1981  would  give  customers 
of  telephone  and  telegraph  companies 
the  same  protection  Congress  gave  bank 
depositors  in  1978.  It  tracks  very  closely 
the  provisions  of  the  Right  to  ^nancial 
Privacy  Act  of  1978.  Although  the  policies 
adopted  by  the  Bell  System  are  com- 
mendable and  provide  a  large  degree  of 
protection  and  confidential  ty  for  the 
records  of  Bell's  customers,  there  is  a 
need  for  reasonable  Federal  standards 
governing  the  production  of  toll  records 
in  respcmse  to  demands  of  Federal 
agencies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Recou>. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rzcord  as 
follows: 

S.   1375 
Be  It  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  State*  of 
America  in  Congresi  assembled. 

SHORT   TITLE 

Section  1  That  this  title  may  be  cited  aa 
the  "Telephone  Record  Privacy  Act  of  1981"- 
DEmcmoNS 

Sec  2.  For  the  purposes  of  thia  title,  tli* 
term — 

1 1 1  "customer"  means  any  person  or  au- 
thorized representative  of  that  person  who 
Is  subscribing  or  has  subscrtljed  to  the  serv- 
ices of  a  communication  common  carrier; 

(2)  "communication  common  carrier" 
shall  have  the  meaning  given  to  "common 
carrier"  In  section  153(h)  of  title  47  of  the 
United  States  Code; 

(3)  "toll  records""  means  tickets.  llsU.  or 
other  detailed  records  of  individual  calls  or 
messages,  telegrams  and  slmUar  message*, 
and  messenger  service  charges,  whether  or 
not  used  as  a  basis  for  billing  to  customers 

COKFIDENTIALrrT     OF    RBCOaOS GOVEaKMENT 

AUTHoames 
SBC.  3  Except  as  provided  by  section  (c1. 
or  (dt.  no  Government  authority  may  have 
access  to  or  obtain  copies  of.  or  the  informa- 
tion contained  in  the  toll  records  of  any 
customer  from  a  communication  common 
carrier  unless  the  toll  records  are  reaaonably 
described  and— 
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(I)  nieh  toU  raoords  are  dlscloaed  in  r«- 
qiona*  to  an  administrative  subpena  or 
■ummons  wblch  meets  the  requirements  of 
■action  6; 

(3)  sucb  toll  records  are  disclosed  In  re- 
sponse to  a  search  warrant  wblch  meets  the 
requirements  of  section  6: 

(3)  such  toll  records  are  disclosed  In  re- 
sponse to  a  Judicial  subpena  which  meets 
the  requirements  of  section  7;  or 

(4)  such  toll  records  are  disclosed  In  re- 
spoaae  to  a  formal  written  request  which 
meets  the  requirements  of  section  8. 

CONITBKNTIAUTT     OF    EKOBOe COIII(T7NICA- 

TioN  COMMON  CAasmt 
See.  4.  (a)  No  communication  common 
carrier,  or  officer,  employee,  or  agent  of  a 
communication  common  carrier,  may  pro- 
vide to  any  Oovemment  authority  access  to 
or  copies  of,  or  the  Information  contained 
In,  the  toll  records  of  any  customer  except 
in  accordance  with  the  provisions  of  this 
title. 

(b)  A  communication  common  carrier 
shall  not  release  the  toll  records  of  a  cus- 
tomer until  the  Oovemment  authority  seek- 
ing such  records  certifies  In  writing  to  the 
communication  common  carrier  that  It  has 
complied  with  the  applicable  provisions  of 
this  title. 

(e)  Nothing  in  this  title  shall  preclude  any 
communication  common  carrier,  or  any  of- 
ficer, employee,  or  agent  of  a  communication 
common  carrier,  from  notifying  a  Oovem- 
ment authority  that  such  carrier  or  ofllcer. 
employee,  or  agent  has  Information  which 
may  be  relevant  to  a  possible  violation  of  any 
statute  or  regulation. 

AOlUItUriKATIVZ    SUBKEMA     AND    SUMMONS 

Sxc.  S.  A  Oovemment  authority  may  ob- 
tain toll  records  under  section  3  pursuant  to 
an  administrative  subpena  or  summons 
otherwise  authorized  by  law  only  if — 

(1)  there  Is  reason  to  believe  that  the  rec- 
ords sought  are  relevant  to  a  legitimate  law 
enforcement  Inquiry; 

(3)  a  copy  of  the  subpena  or  summons  has 
been  served  upon  the  customer  or  mailed  to 
the  last  known  address  of  the  customer  on  or 
before  the  date  on  which  the  subpena  or 
summons  was  served  on  the  communication 
common  carrier  together  with  the  following 
notice  which  shall  state  with  reasonable  spe- 
cificity the  nature  of  the  law  enforcement 
Inquiry: 

"Records  or  Information  concerning  your 
toll  records  held  by  the  communication  com- 
mon carrier  named  In  the  attached  subpena 
or  summons  are  being  sought  by  this  ( agency 
or  department)  In  accordance  with  the  Tele- 
phone Record  Privacy  Act  of  1981  for  the  fol- 
lowing purpose:  .  if  you  desire  that 
such  records  or  Information  not  be  made 
available,  you  must: 

"1.  Pill  out  the  accompanying  motion  pa- 
per and  sworn  statement  or  write  one  of 
your  own,  stating  that  you  are  the  customer 
whose  records  are  being  requested  by  the 
Oovemment  and  either  giving  the  reasons 
yon  believe  that  the  records  are  not  relevant 
to  the  legitimate  law  enforcement  inquiry 
stated  la  this  notice  or  any  other  legal  basis 
for  objecting  to  the  release  of  the  records. 

"2.  FUe  the  motion  and  statement  by  mail- 
ing or  delivering  them  to  the  clerk  of  any 
one  of  the  foUowing  United  States  district 
conrta: 

"3.  Serve  the  Oovemment  authority  re- 
questing the  records  by  mailing  or  delivering 
a  copy  of  your  motion  and  statement  to : 

"4.  Be  prepared  to  come  to  court  and  pre- 
•Mt  your  position  in  further  deUU. 

"5.  Tou  do  not  need  to  have  a  lawyer,  al- 
though you  may  wish  to  employ  one  to  repre- 
sent you  and  protect  your  rights. 
If  you  do  not  foUow  the  above  procedures 
upon  the  expiration  of  lO  days  from  the  date 
of  "WTlce  or  14  days  from  the  date  of  mailing 
or  thu  notice,  the  records  or  Information  re- 


quested therein  will  be  made  available.  These 
records  may  be  transferred  to  other  Govern- 
ment authorities  for  legitimate  law  enforce- 
ment Inquiries,  In  which  event  you  will  be 
notified  after  the  transfer.";  and 

(3)  10  days  have  expired  from  the  date  of 
service  of  the  notice  or  14  days  have  ex- 
pired from  the  date  of  mailing  the  notice 
to  the  customer  and  within  such  time  period 
the  customer  has  not  filed  a  sworn  state- 
ment and  motion  to  quash  In  an  appropriate 
court,  or  the  customer  challenge  provisions 
of  section  10  have  been  compiled  with. 

SEAKCH    WABSANTS 

SBC.  6.  (a)  A  Oovemment  authority  may 
obtain  toll  records  under  section  3(3)  only  If 
it  obtains  a  search  warrant  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure. 

(b)  Hot  later  than  90  days  after  the  Oov- 
emment authority  serves  the  search  war- 
rant. It  shall  mall  to  the  last  known  address 
of  the  customer  a  copy  of  the  search  war- 
rant together  with  the  following  notice: 

"Records  or  Information  concerning  your 
toll  records  held  by  the  communication  com- 
mon carrier  named  In  the  attached  search 
warrant  were  obtained  by  this  (agency  or  de- 
partment) on  (date)  for  the  following  pur- 
pose: .  You  may  have  rlehts  under 
the  Telephone  Record  Privacy  Act  of  1981.". 

(c)  Upon  application  of  the  Oovemment 
authority,  a  court  may  grant  a  delay  In  the 
mailing  of  the  notice  reiulred  In  subsection 
(b).  which  delay  shall  not  exceed  180  days 
following  the  service  of  the  warrant.  If  the 
court  makes  the  findings  required  In  section 
9(B).  If  the  court  so  finds,  it  shall  enter  an 
ex  parte  order  granting  the  requested  delay 
and  an  order  prohibiting  the  communication 
common  carrier  from  disclosing  that  records 
have  been  obtained  or  that  a  search  warrant 
for  sufih  records  has  been  executed.  Addi- 
tional delays  of  up  to  90  days  may  be  granted 
by  the  court  upon  application,  but  only  In 
accordance  with  this  subsection.  Upon  ex- 
piration of  the  period  of  delay  of  notification 
of  the  customer,  the  following  notice  shall 
be  mailed  to  the  customer  along  with  a  copy 
of  the  search  warrant: 

"Records  or  Information  concerning  your 
toll  records  held  by  the  communication 
•common  carrier  named  In  the  attached 
search  warrant  were  obtained  by  this  agency 
or  department*  on  (date).  Notification  was 
delayed  beyond  the  statutory  90-day  delay 
period  pursuant  to  a  determination  by  the 
court  that  such  notice  would  seriously  Jeop- 
ardize an  Investigation  concerning 
You  may  have  rlghU  under  the  Telephone 
Record  Privacy  Act  of  1981.". 

JttMCIAI,    St7BPENA 

Sec.  7  A  Oovemment  authority  may  ob- 
tain toll  records  under  section  3  pursuant  to 
Judicial  subpena  only  If — 

( 1 »  such  subpena  is  authorized  by  law 
and  there  Is  reason  to  believe  that  the  records 
sought  are  relevant  to  a  legitimate  law  en- 
forcement Inquiry: 

(2)  a  copy  of  the  subpena  has  been  served 
upon  the  customer  or  mailed  to  the  last 
known  address  of  the  customer  on  or  before 
the  date  on  which  the  subpena  was  served 
on  the  communication  common  carrier  to- 
gether with  the  following  notice  which  shall 
state  with  reasonable  specificity  the  nature 
of  the  law  enforcement  Inquiry: 

"Records  or  Information  concerning  your 
toll  records  which  are  held  by  the  com- 
munication common  carrier  named  In  the 
attached  subpena  are  being  sought  by  this 
(agency  or  department  or  authority)  in  ac- 
cordance with  the  Telephone  Record  Pri- 
vacy Act  of  1981  for  the  following  purpose: 
If  you  desire  that  such  records  or 
Information  not  be  made  available  you 
must : 

"1.  Pill  out  the  accompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  own.  stating  that  you  are  the  customer 
whose   iccords   are   being   requested   by  the 
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Oovemment  and  either  giving  the  reasons 
you  believe  that  the  records  are  not  relevant 
to  the  legitimate  law  enforcement  Injulry 
stated  In  this  notice  or  any  other  legal  basis 
for  objecting  to  the  release  of  the  records. 

"2.  Pile  the  motion  and  statement  by  mail- 
ing or  delivering  them  to  the  clerk  of  the 
Court: 

"3.  Serve  the  Oovemment  authority  re- 
questing the  records  by  mailing  or  deliver- 
ing a  copy  of  your  motion  and  statement  to 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent  your  position   in   further   detail. 

"5.  Tou  do  not  need  to  have  a  lawyer,  al- 
though you  may  wish  to  employ  one  to  re- 
present you  and  protect  your  rights. 
If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  10  days  from  the  date 
of  service  or  14  days  from  the  date  of  mail- 
ing of  this  notice,  the  records  or  information 
requested  therein  will  be  made  available. 
Tnese  records  may  be  transferred  to  other 
Government  authorities  for  legitimate  law 
enforcement  Inquiries,  In  which  event  you 
win  be  notified  after  the  transfer.";  and 

(3)  10  days  have  expired  from  the  date  of 
service  of  14  days  from  the  date  of  mailing 
of  the  notice  to  the  customer  and  within  such 
time  period  the  customer  has  not  filed  a 
sworn  statement  and  motion  to  quash  in  an 
appropriate  court,  or  the  customer  chal- 
lenge provisions  of  section  10  have  been 
compiled  with. 

roBMAi,  warrrsN  azQtTXST 
Sec.  8.  A  Government  authority  may  re- 
quest toll  records  under  section  3  pursuant 
to  a  formal  written  request  only  If — 

(1)  no  administrative  summons  or  sub- 
pena authority  reasonably  appears  to  be 
available  to  that  Government  authority  to 
obtain  toll  records  for  the  purpose  for  which 
such  records  are  sought; 

(2)  the  request  Is  authorized  by  regula- 
latlons  promulgated  by  the  head  of  the 
agency  or  department; 

(3)  there  Is  reason  to  believe  that  the 
records  sought  are  relevant  to  a  legitimate 
law  enforcement  Inquiry;  and 

(4)  (A)  a  copy  of  the  request  has  been 
served  upon  the  customer  or  mailed  to  the 
last  known  address  of  the  customer  on  or 
before  the  date  on  which  the  request  was 
made  to  the  communication  common  car- 
rier together  with  the  following  notice  which 
shall  state  with  reasonable  specificity  the 
nature  of  the  law  enforcement  Inquiry: 

"Records  or  Information  concerning  your 
transactions  held  by  the  communication 
common  carrier  named  In  the  attached  re- 
quest are  being  sought  by  this  (agency  or 
department)  In  accordance  with  the  Tele- 
phone Record  Privacy  Act  of  1981  for  the 
following  purpose: 

"If  you  desire  that  such  records  or  infor- 
mation not  be  made  available,  you  must: 

"1.  Fill  out  the  accompanying  motion 
paper  and  swom  statement  or  write  one  of 
your  own,  stating  that  you  are  the  customer 
whose  reconls  are  being  requested  by  the 
Oovemment  and  either  giving  the  reasons 
you  believe  that  the  records  are  not  relevant 
to  the  legitimate  law  enforcement  Inquiry 
stated  In  this  notice  or  any  other  legal  basis 
for  objecting  to  the  release  of  the  records. 

"2.  File  the  motion  and  statement  by  mail- 
ing or  delivering  them  to  the  clerk  of  any 
one  of  the  following  United  States  district 
courts: 

"3.  Serve  the  Oovemment  authority  re- 
questing the  records  by  mailing  or  delivering 
a  copy  of  your  motion  and  statement 
to 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  position  In  further  detail. 

"6.  You  do  not  need  to  have  a  lawyer,  al- 
though you  may  wish  to  employ  one  to 
represent  you  and  protect  your  rights. 
If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  10  days  from  the  date 
of  service  or  14  days  from  the  date  of  mall- 
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Ing  of  this  notice,  the  records  or  information 
requested  therein  may  be  made  available. 
These  records  may  be  transierred  to  other 
Government  authorities  for  legitimate  law 
enforcement  Inquiries,  In  which  event  you 
will  be  notified  after  the  transfer.":  and 

(B)  10  days  have  expired  from  the  date  of 
service  or  14  days  from  the  date  of  mailing 
of  the  notice  by  the  customer  and  within 
sucb  time  period  the  customer  has  not  filed 
a  swom  statement  and  an  application  to 
enjoin  the  Government  authority  In  an  ap- 
propriate court,  or  the  customer  challenge 
provisions  of  section  10  have  l>een  complied 
with. 

DEUkYTD    NOnCE P«Z8ERVATION    OF   KECOEDS 

Sec.  9.  (a)  Upon  application  of  the  Gov- 
ernment authority,  the  customer  notice  re- 
quired under  section  5(2),  6(c),  7(2),  8(4). 
or  2(b)  may  be  delayed  by  order  of  an  appro- 
priate court  If  the  presiding  Judge  or  magis- 
trate finds  that — 

( 1 )  the  Investigation  being  conducted  Is 
within  the  lawful  Jurisdiction  of  the  Gov- 
ernment authority  seeking  the  toll  records: 

(2)  there  Is  reason  to  believe  that  the 
records  being  sought  are  relevant  to  a  legit- 
imate law  enforcement  inquiry:  and 

(3)  there  is  reason  to  believe  that  such 
notice  will  result  In — 

(A)  endangering  life  or  physical  safety  of 
any  person; 

(B)  flight  from  prosecution; 

(C)  destruction  of  or  tampering  with  evi- 
dence; 

(D)  intimidation  of  potential  witnesses;  or 

(E)  otherwise  seriously  Jeopardizing  an 
Investigation  or  official  proceeding  or  un- 
duly delaying  a  trial  or  ongoing  official  pro- 
ceeding to  the  same  extent  as  the  circum- 
stances In  the  preceding  subparagraphs. 

An  appllcatlcn  for  delay  must  be  made  with 
reasonable  specificity. 

(b)(1)  If  the  court  makes  the  findings 
required  In  paragraphs  (1),  (2).  and  (3)  of 
subsection  (a),  it  shall  enter  an  ex  parte 
order  granting  the  requested  delay  for  a  pe- 
riod not  to  exceed  90  days  and  an  order  pro- 
hibiting the  conununlcation  conrunon  carrier 
from  disclosing  that  records  have  been  ob- 
tained or  that  a  request  for  records  has  been 
made,  except  that,  if  the  court  finds  that 
there  is  reason  to  believe  that  such  notice 
may  endanger  the  lives  or  physical  safety  of 
a  customer  or  group  of  customers,  or  "any 
person  or  group  of  persons  associated  with  a 
customer,  the  court  may  specify  that  the 
delay  be  indefinite. 

(2)  Extensions  of  the  delay  of  notice  nro- 
vlded  In  paragraoh  (1 )  of  up  to  90  days  each 
may  be  granted  by  the  court  upon  applica- 
tion, but  only  In  accordance  with  this  sub- 
section. 

(3)  Upon  expiration  of  the  period  of  delay 
of  notification  under  paragraph  (1)  or  (2). 
the  customer  shall  be  served  with  or  mailed 
a  copy  of  the  process  or  request  together 
with  the  following  notice  which  shall  state 
with  reasonable  specificity  the  nature  of  the 
law  enforcement  inoulry: 

"Records  or  information  concerning  your 
toll  records  which  are  held  by  the  communi- 
cation common  carrier  named  in  the  attached 
process  or  request  were  supplied  to  or  re- 
quested by  the  Oovemment  authority  named 
In  the  process  or  request  on  (date).  Noti- 
fication was  withheld  pursuant  to  a  deter- 
mination by  the  (title  of  court  so  ordering) 
imder  the  Telephone  Record  Privacy  Act  of 
1981  that  such  notice  mieht  (state  reason). 
The  purpose  of  Investigation  or  official  pro- 
ceeding was  .". 

(c)  When  access  to  toll  records  is  obtained 
pursuant  to  section  14(b)  (emergency  ac- 
cess), the  Oovemment  authority  shall,  un- 
less a  court  has  authorized  delay  of  notice 
pursuant  to  subsections  (a)  and  (b) .  as  soon 
as  practicable  after  such  records  are  obtalnea 
serve  upon  the  customer,  or  mall  by  reg- 
istered or  certified  mail  to  the  last  known 


address  of  the  customer,  a  copy  of  the  re- 
quest to  the  communication  conunon  carrier 
together  with  the  following  notice  which 
snail  state  with  reasonable  spectflclty  the 
nature  of  the  law  eniorcement  inquiry: 

"Record  concerning  your  toll  records  held 
by  the  communication  common  carrier 
named  in  the  attached  request  were  obtained 
by  (agency  or  department)  under  the  Tele- 
phone Record  Privacy  Act  of  1981  on  (date) 
for  the  following  purpose:  .  Emer- 

gency access  to  such  records  was  obtained  on 
the  grounds  that  (state  grounds).". 

(d)  Any  memorandum,  affidavit,  or  other 
paper  filed  in  connection  with  a  request  for 
delay  in  notification  shall  be  preserved  by 
the  court.  Upon  petition  by  the  customer  to 
whom  such  records  pertain,  the  court  may 
order  disclosure  of  such  papers  to  the  peti- 
tioner unless  the  court  makes  the  findings 
required  In  subsection  (a). 

CUSTOMEB  CHAIXENGE  PBOVISIONS 

Sec.  10.  (a)  Within  10  days  of  service  or 
within  14  days  of  mailing  of  a  subpena. 
sununons,  or  formal  written  request,  a  cus- 
tomer may  file  a  motion  to  quash  an  ad- 
ministrative summons  or  Judicial  subpena. 
or  an  application  to  enjoin  a  Government  au- 
thority from  obtaining  toll  records  pursuant 
to  a  formal  written  request,  with  copies 
served  upon  the  Oovemment  authority.  A 
motion  to  quash  a  Judicial  subpena  shall  be 
filed  In  the  court  which  issued  the  subpena. 
A  motion  to  quash  an  administrative  sum- 
mons or  an  application  to  enjoin  a  Govern- 
ment authority  from  obtaining  records  pur- 
sixant  to  formal  written  request  shall  be  filed 
in  the  appropriate  United  States  district 
court.  Such  motion  or  application  shall  con- 
tain an  affidavit  or  swom  statement — 

( 1 )  stating  that  the  applicant  Is  a  custom- 
er of  the  communication  common  carrier 
from  which  toll  records  pertaining  to  the 
customer  have  been  sought:  and 

(2)  stating  the  applicant's  reasons  for  be- 
lieving that  the  toll  records  sought  are  not 
relevant  to  the  legitimate  law  enforcement 
Inquiry  stated  by  the  Oovemment  authority 
In  Its  notice,  or  that  there  has  not  been 
substantial  compliance  with  the  provisions 
of  this  Utle. 

Service  shall  be  made  under  this  section 
upon  a  Government  authority  by  delivering 
or  mailing  by  registered  or  certified  mall  a 
copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which  the 
customer  has  received  pursuant  to  this  title. 
For  the  purposes  of  this  section,  "delivery" 
has  the  meaning  stated  in  rule  S(b)  of  the 
Federal  Rules  of  Civil  Procedure. 

(b)  If  the  court  finds  that  the  customer 
has  complied  with  subsection  la),  it  shall 
order  the  Government  authority  to  file  a 
swom  response,  which  may  be  filed  In 
camera  If  the  Government  Includes  In  Its 
response  the  reasons  which  make  in  camera 
review  appropriate.  If  the  court  is  unable  to 
determine  the  motion  or  application  on  the 
basis  of  the  parties'  Initial  allegations  and 
response,  the  court  may  conduct  sucb  addi- 
tional proceedings  as  it  deems  appropriate 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  within  7 
calendar  days  of  the  filing  of  the  Govern- 
ment's resDonse. 

(c)  If  the  court  finds  that  the  applicant 
is  not  the  customer  to  whom  the  toll  records 
sought  by  the  Government  authority  per- 
tain, or  that  there  is  a  demonstrable  reason 
to  believe  that  the  law  enforcement  inquiry 
is  legitimate  and  a  reasonable  belief  that 
the  records  sought  are  relevant  to  that  in- 
quiry. It  shall  deny  the  motion  or  applica- 
tion, and,  m  the  case  of  an  administrative 
summons  or  court  orrter  o'he-  'hsn  a  search 
warrant,  order  such  process  enforced.  If  the 
court  finds  that  the  apo' leant  is  the  cus- 
tomer to  whum  the  reco-ds  sough'  by  th» 
Oo'-eriment  authority  pertain,  and  that 
there  Is  not  a  demonstrable  reason  to  believe 


that  the  law  enforcement  inquiry  is  legiti- 
mate and  a  reasonable  beliel  that  the  rec- 
ords sought  are  reie.ant  to  that  mquiry,  or 
that  there  has  not  been  substantial  compli- 
ance with  the  provisions  of  this  title,  it  shall 
order  the  process  quashed  or  shall  enjom 
the  Government  authority's  lormal  written 
request. 

(d)  A  court  ruling  denying  a  motion  or 
application  under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. An  appeal  of  a  ruling  denying  a  mo- 
tion or  application  under  this  section  may 
be  taken  by  the  customer  ( 1 )  within  such 
period  of  time  as  provided  by  law  as  part  of 
any  appeal  from  a  final  order  in  any  legal 
proceeding  initiated  against  the  customer 
arising  out  of  or  based  upon  the  toll  records, 
or  (2)  within  30  days  after  a  notification 
that  no  legal  proceeding  is  contemplated 
against  the  customer.  The  Government  au- 
thority obtaining  the  toll  records  shall 
promptly  notify  a  customer  when  a  deter- 
mination has  been  made  that  no  legal  pro- 
ceeding against  the  customer  U  contem- 
plated After  180  days  from  the  denial  of  the 
motion  or  application.  If  the  Government 
authority  obtaining  the  records  has  not  Ini- 
tiated such  a  proceeding,  a  supervisory  offi- 
cial of  the  Government  authority  shall  cer- 
tify to  the  appropriate  court  that  no  such 
determination  has  been  made  The  court 
may  require  that  such  certifications  be 
made,  at  reasonable  Intervals  thereafter, 
until  either  notification  to  the  customer 
has  occurred  or  a  legal  proceeding  Is  Ini- 
tiated as  de<^rtbed  in  clause   (A) 

(e)  The  challange  procedures  of  this  title 
constitute  the  sole  Judicial  remedy  available 
to  a  customer  to  oppose  disclosure  of  toll 
records  pumiant  to  this  title. 

(f)  Nothing  In  this  title  shall  enUrge  or 
restrict  any  rights  of  a  communication  com- 
mon carrier  to  challenge  requests  for  records 
made  by  a  Government  authority  under 
existing  law  Nothing  in  this  title  shall  en- 
title a  customer  to  assert  the  rights  of  a 
communication  common  canrler. 

OUTT     or     COMMTTinCATIOH     COMMON     CABBIIX 

Sec.  11.  Upon  receipt  of  a  request  for  toll 
records  made  by  a  Oovemment  authority 
under  section  5  or  7.  the  communication 
common  carrier  shall,  unless  otherwise  pro- 
vided by  law.  proceed  to  assemble  the  rec- 
ords requested  and  must  be  prepared  to  de- 
liver the  records  to  the  Government  au- 
thority upon  receipt  of  the  certificate  re- 
quired under  section  4(b). 

TTSe   or  XNTOKMATION 

Sec.  12  (a)  TOU  records  originally  ob- 
tained pursuant  to  this  title  shall  not  be 
transferred  to  another  agency  or  department 
unless  the  transferring  agency  or  depart- 
ment certifies  in  writing  that  there  is  reason 
to  believe  that  the  records  are  relevant  to  a 
legitimate  law  enforcement  inquiry  within 
the  Jurisdiction  of  the  receiving  agency  or 
department. 

(b>  When  toll  records  subject  to  this  title 
are  transferred  pursuant  to  subsection  (a) , 
the  transferring  agency  or  department  shall, 
within  14  davs.  send  to  the  customer  a  copy 
of  the  certification  made  pursuant  to  sub- 
section (a)  and  the  foUowing  notice,  whlcb 
shall  Etnte  the  nature  of  the  law  enforce- 
ment Inquiry  with  reasonable  soeclflcltv: 
"Copies  of.  or  information  contained  In. 
your  toll   records  lawfully  In  possession  of 

have   been    furnished  to 
pursuant  to  the  Telephone  Record  Privacy 
Act  of  1981  or  the  Privacy  Act  of  1974  ". 

(c)  Notwithstanding  subsection  (b).  no- 
tice to  the  customer  may  be  delayed  if  the 
transferring  agencv  or  department  has  ob- 
tained a  court  order  delaying  notice  pur- 
suant to  section  9  (a)  and  (b)  and  that 
order  Is  still  in  effect,  or  if  the  receiving 
agency  or  department  obtains  a  court  order 
authorizing  a  delay  In  notice  pursuant  to 
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••ctton  9  (a)  and  (b).  Upon  the  expiration 
of  any  sucb  period  of  delay,  the  transferring 
agency  or  department  shall  serve  to  the 
cuatomer  the  notice  specified  in  subsection 
(b)  above  and  the  agency  or  department 
that  obtained  the  court  order  authorizing 
a  delay  in  notice  pursuant  to  section  9  (a) 
and  (b)  shall  serve  to  the  customer  the 
notice  specified  In  section  8(b). 

(d)  Nothing  In  this  tlUe  shall  be  con- 
strued to  prohibit  any  supervisory  agency 
from  exchanging  examination  reports  or 
other  information  with  another  supervisory 
agency.  Nothing  in  this  title  shall  be  con- 
strued to  prohibit  the  transfer  of  a  cus- 
tomer's toll  records  needed  by  counsel  for  a 
Government  authority  to  defend  an  action 
brought  by  the  customer.  Nothing  in  this 
title  shall  be  construed  to  authorize  the 
withholding  of  information  by  any  officer 
or  employee  of  a  supervisory  agency  from  a 
duly  authorized  committee  or  subcommittee 
of  the  Congress. 

EXCZPriONS 

Sic.  13.  (a)  Nothing  in  this  title  shall  be 
construed  to  prohibit  the  disclosure  of  any 
toll  records  or  information  which  is  not 
identified  with  or  identified  as  being  derived 
from  the  toll  records  of  a  particular  cus- 
tomer. 

(b)  Nothing  In  this  title  shal'  be  con- 
strued to  prohibit  examination  by  or  dls- 
clostire  to  any  supervisory  agency  of  toll 
records  or  information  in  the  exercise  of  its 
supervisory,  regulatory,  or  monetary  func- 
tions with  respect  to  a  conununlcation  com- 
mon carrier. 

(c)  Nothing  In  this  title  shall  be  con- 
strued to  prohibit  the  disclosure  of  toll 
records  in  accordance  with  procedures  au- 
thorized by  the  Internal  Revenue  Code. 

(d)  Nothing  in  this  title  shall  be  con- 
strued to  authorize  the  withholding  of  toll 
records  or  information  required  to  be  re- 
ported in  accordance  with  any  Federal  stat- 
ute or  rule  promulgated  thereunder. 

(e)  Nothing  in  this  title  shall  be  con- 
strued to  apply  to  toll  records  sought  by  a 
Oovemment  authority  under  the  Federal 
Rules  of  Civil  or  Criminal  Procedures  or 
comparable  rules  of  other  courts  In  con- 
nection with  litigation  to  which  the  Qov- 
ernment  authority  and  the  customer  are 
parties. 

(f )  Nothing  In  this  title  shall  be  construed 
to  apply  to  toll  records  sought  by  a  Oov- 
emment authority  pursuant  to  an  adminis- 
trative subpena  Issued  by  an  administrative 
law  Judge  In  an  adjudicatory  pro-eedlne:  sub- 
ject to  section  56*  of  title  5.  United  Stares 
Code,  and  which  the  Government  authority 
and  the  customer  are  parties. 

(g)  Nothing  In  this  title  (except  sections 
4.  17.  and  18)  shall  be  construed  to  apply 
to  toll  records  sought  by  a  Government  au- 
thority in  connection  with  a  lawful  proceed- 
ing. Investl^tion.  examination,  or  Inspec- 
tion directed  at  the  communication  common 
carrier  in  possession  of  such  records  or  at  a 
legal  entity  which  Is  not  a  customer. 

(h)  Nothing  in  this  title  (except  sections 
16  and  20)  shall  be  construed  to  applv  to 
any  subpena  or  court  order  Issued  In  con- 
nection with  proceedings  before  a  grand 
Jury. 

(U  Nothing  In  this  title  shall  be  construed 
to  apply  to  toll  records  soueht  bv  the  Gen- 
eral Arcoiintln<»  Office  pursuant  to  an  au- 
thorized proceedlne.  Investijratlon.  examina- 
tion, or  audit  directed  at  a  Oovemment 
authority. 

8FBCIA1,   PaoCEDintES 

Btc.  14.  (a)(1)  Nothlne  In  this  title  (ex- 
cept sections  16.  16.  17.  18.  and  21)  shall  be 
construed  to  aonly  to  the  produ'-tlon  and 
<"«lo«ire  cf  toll  records  pursuant  to  re- 
quests from — 

(A)  a  Ooremment  authority  authorized  to 
owMhict  foreign  cotmter-  or  foreign  positive- 


intelligence  activities  for  purposes  of  con- 
ducting such  activities;  or 

(B)  the  Secret  Service  for  the  purpose  of 
conducting  its  protective  functions  (18 
use.  8056:  3  U.S.C.  202.  Public  Law  90-331. 
as  amended ) . 

(2)  Ih  the  Instances  specified  in  paragraph 
( 1) .  the  Government  authority  shall  submit 
to  the  conmfiunlcatlon  common  carrier  the 
certificate  required  in  section  4(b)  signed  by 
a  supervisory  official  of  a  rank  designated  by 
the  head  of  the  Oovemment  authority. 

(3)  No  communication  common  carrier, 
or  officer,  employee,  or  agent  of  such  com- 
munication common  carrier,  shall  disclose 
to  any  person  that  a  Oovemment  authority 
des;rlbed  In  paragraph  (1)  has  sought  or 
obtained  access  to  a  customer's  toll  records. 

(4)  The  Government  authority  specified 
In  paragraph  (1)  shall  compile  an  annual 
tabulation  of  the  occasions  in  which  this  sec- 
tion was  used. 

(b)  (1)  Nothing  In  this  title  shall  be  con- 
strued to  prohibit  a  Government  authority 
from  obtaining  toll  records  from  a  communi- 
cation common  carrier  If  the  Government 
authority  determines  that  delay  In  obtaining 
access  to  such  records  would  create  immi- 
nent danger  of — 

(A)  physical  injury  to  any  person: 

(B)  serious  property  damage;  or 

(C)  (tight  to  avoid  prosecution. 

(2)  In  the  Instances  specified  in  paragraph 
(1),  the  Government  shall  submit  to  the 
conununlcation  common  carrier  of  the  cer- 
tificate required  In  section  4(b)  signed  by  a 
supervisory  official  of  a  rank  designated  by 
the  head  of  the  Oovemment  authority. 

(3)  Within  5  days  of  obtaining  access  to 
toll  records  under  this  subsection,  the  Gov- 
ernment authority  shall  file  with  the  appro- 
priate coxirt  a  signed,  sworn  statement  of  a 
supervisory  official  of  a  rank  designated  by 
the  head  of  the  Government  authority  set- 
ting forth  the  grounds  for  the  emergency 
access  The  Oovemment  authority  shall 
thereafter  comply  with  the  notice  provisions 
of  section  9(c). 

(4)  The  Government  authority  specified  In 
paragr^h  ( 1 )  shall  compile  an  annual  tabu- 
lation of  the  occasions  In  which  this  section 
was  used. 

COST     REIlfBUXSEMENT 

Src.  15.  Except  for  records  obtained  pur- 
suant to  section  4(d)  or  13  (a)  through  (1). 
or  as  otherwise  provided  by  law,  a  Govern- 
ment authority  shall  pay  to  the  communica- 
tion common  carrier  assembling  or  providing 
toll  records  pertaining  to  a  customer  and  In 
accordance  with  procedures  established  by 
this  title  a  fee  for  reimbursement  for  such 
costs  a«  are  reasonably  necessary  and  which 
have  been  directly  incurred  in  searching  for. 
reproducing,  or  transporting  books,  papers, 
records,  or  other  data  required  or  requested 
to  be  pn)duced  The  Federal  Communications 
Commission  shall,  by  regulation,  esUbllsh 
the  rates  and  conditions  under  which  such 
payment  may  be  made. 

JTjaiSDICTION 

Sec.  16.  An  action  to  enforce  any  provi- 
sion of  this  title  may  be  brought  in  any 
appropriate  United  States  district  court  with- 
out regard  to  the  amount  in  controversy 
within  S  years  from  the  date  on  which  the 
violation  occurs  or  the  date  of  discovery  of 
such  violation,  whichever  is  later. 

CTVn,    PENALTIES 

Sec  17  fa)  Any  agency  or  department  of 
the  United  States  or  communication  com- 
mon carrier  obtaining  or  disclosing  toll  rec- 
ords or  Information  contained  therein  in 
violation  of  this  title  is  liable  to  the  cus- 
tomer to  whom  .Tuch  records  relate  In  an 
amount  equal  In  the  sum  of— 

(1)  $100  without  regard  to  the  volume  of 
records  involved: 


June  16,  1981 


(2)  any  kctual  damages  sustained  by  the 
customer  as  a  result  of  the  disclosure; 

(3)  such  punltlne  damages  as  the  court 
may  allow,  where  the  violation  Is  found  to 
have  been  willful  or  Intentional;  and 

(4)  in  the  case  of  any  successful  action 
to  enforce  liability  under  this  section,  the 
costs  of  the  action  together  with  reasonable 
attorney's  fees  as  determined  by  the  court. 

(b)  Whenever  the  court  determines  that 
any  agency  or  department  of  the  United 
States  has  violated  any  provision  of  this  title 
and  the  court  finds  that  the  circumstances 
surrounding  the  violation  raise  questions  of 
whether  an  officer  or  employee  of  the  de- 
partment or  agency  acted  willfully  or  in- 
tentionally with  respect  to  the  violation, 
the  Civil  Service  Commission  shall  promptly 
Initiate  a  proceeding  to  determine  whether 
disciplinary  action  is  warranted  against  the 
agent  or  employee  who  was  primarily  re- 
sponsible for  the  violation.  The  Commission 
after  Investigation  and  consideration  of  the 
evidence  submitted,  shall  submit  lu  find- 
ings and  recommendations  to  the  admin- 
istrative authority  of  the  agency  concerned 
and  shall  send  copies  of  the  findings  and 
recommendations  to  the  officer  or  employee 
or  the  representative  of  the  employee.  The 
administrative  authority  shall  take  the  cor- 
rective action  that  the  Commission 
reoonunends. 

(c)  Any  communication  common  carrier 
or  agent  or  employee  thereof  making  a  dis- 
closure of  toll  records  pursuant  to  this  title 
in  good-faith  reliance  upon  a  certificate  by 
any  Government  authority  shall  not  be 
liable  to  the  customer  for  such  disclosure. 

(d)  The  remedies  and  sanctions  described 
In  this  title  shall  be  the  only  authorized 
Judicial  remedies  and  sanctions  for  violations 
of  this  title. 

INJUNCTIVE  RELIEF 

Sec.  18.  In  addition  to  any  other  remedy 
contained  In  this  title,  injunctive  relief  shall 
be  available  to  require  that  the  procedures 
of  this  title  are  complied  with.  In  the  event 
of  any  successful  action,  costs  together  with 
reasonable  attorney's  fees  as  determined  by 
the  court  may  be  recovered. 

SUSPENSION    OP    STATUTES    OF    LIMlTATIOOyS 

Sec.  19.  If  any  individual  files  a  motion  or 
application  under  this  title  which  has  the 
effect  of  delaying  the  access  of  a  Government 
authority  to  toll  records  pertaining  to  such 
Individual,  any  applicable  statute  of  limi- 
tations shall  be  deemed  to  be  tolled  for  the 
period  extending  from  the  date  such  motion 
or  application  was  filed  until  the  date  upon 
which  the  motion  or  application  Is  decided. 

GIAND  JtniY  INFOBMATION 

Sec.  20.  Toll  records  about  a  customer  ob- 
tained from  a  communication  common  car- 
rier pursuant  to  a  subpena  Issued  under  the 
authority  of  a  Federal  grstnd  Jury — 

( 1 )  shall  be  returned  and  actually  pre- 
sented to  the  grand  Jury; 

(2)  shall  be  used  only  for  the  purpose  of 
considering  whether  to  issue  an  indictment 
or  presentment  by  that  grand  Jury,  or  of 
prosecuting  a  crime  for  which  that  indict- 
ment or  presentment  Is  Issued,  or  for  a  pur- 
pose authorized  by  rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure: 

(3)  shall  be  destroyed  or  returned  to  the 
communication  common  carrier  If  not  used 
for  one  of  the  purposes  specified  In  paragraph 
(3);  and 

(4)  shall  not  be  maintained,  or  a  descrip- 
tion of  the  contents  of  such  records  shall  not 
be  maintained  by  any  Government  authority 
other  than  In  the  sealed  records  of  the  grand 
Jury,  unless  such  record  has  been  used  In 
the  prosecution  of  a  crime  for  which  the 
grand  Jury  Issued  an  indictment  or  present- 
ment or  for  a  purpose  authorized  by  rule 
6(e)  of  the  Federal  Rules  of  Criminal  Pro- 
cedure. 


June  16,  1981 


CONGRESSIONAL  RECORD— SENATE 


12497 


aEPOBTING  aEQUnEKZNTS 

Sec  21.  (a)  In  April  of  each  year,  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  shall  send  to  the  ap- 
propriate committees  of  Congress  a  report 
concerning  the  number  of  applications  for 
delays  of  notice  mtule  pursuant  to  section  9 
and  the  number  of  customer  challenges  made 
pursuant  to  section  10  during  the  preceding 
calendar  year.  Such  report  shall  Include: 
The  Identity  of  the  Oo?ernment  authority 
requesting  a  delay  of  notice;  the  number  of 
notice  delays  sought  and  the  number  granted 
under  each  subparagraph  of  section  9(a)  (3) ; 
the  number  of  notice  delay  extensions  sought 
and  the  number  granted;  and  the  number 
of  customer  challenges  made  and  the  num- 
ber that  are  successful. 

(b)  In  April  of  each  year,  each  Govern- 
ment authority  that  requests  access  to  toll 
records  of  any  customer  from  a  communica- 
tion common  carrier  pursuant  to  this  title 
shall  send  to  the  appropriate  committees  of 
Congress  a  report  describing  requests  made 
during  the  preceding  calendar  year.  Such 
report  shall  Include  the  number  of  requests 
for  records  made  pursuant  to  each  section 
of  this  title  listed  In  the  preceding  sentence 
and  any  other  related  Information  deemed 
relevant  or  useful  by  the  Government  au- 
thority. 

(c)  The  Securities  and  Exchange  Com- 
mission shall  not  be  subject  to  the  provisions 
of  this  title  for  a  period  of  2  years  from  the 
date  of  enactment  of  this  title. # 


By  Mr.  DURENBERGER  (for  him- 
self, Mr.  Cochran,  Mr.  Bosch- 
wiTZ,    Mr.    Levin,    Mr    Riegle, 
and  Mr.  Burdick)  ; 
S.  1376.  A  bill  to  amend  title  IV  of  the 
Federal  Aviation  Act  of  1958  to  redube 
airline  subsidies,  and  for  other  purposes ; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

AIRLINE  SUBSIDY  REDUCTION  ACT  OP   ISSl 

•  Mr.  DURENBERGER.  Mr.  President, 
there  is  a  consensus  both  in  Congress  and 
in  the  administration  that  air  service 
subsidies  ran  be  reduced.  But  how  to  ac- 
complish that  goal  without  placing  ad- 
ditional hardships  on  communities  strug- 
gling with  the  transition  from  a  regu- 
lated to  a  deregulated  environment  is  a 
more  difficult  question. 

The  legislation  I  introduce  will  produce 
an  orderly  reduction  in  air  service  sub- 
sidies, which  presently  cost  the  Amer- 
ican taxpayer  approximately  $135  million 
annually. 

This  legislation  would  reduce  that  level 
to  approximately  $65  million  in  fiscal 
year  1982  and  produce  further  substan- 
tial reductions  thereafter. 

Subsidies  for  small  city  service  are  now 
paid  under  two  sections  of  the  Federal 
Aviation  Act.  These  sections  seek  to  pro- 
vide a  gradual  transition  for  such  com- 
munities from  a  regulated  to  a  deregu- 
lated environment. 

Section  406  subsidies  are  paid  primar- 
ily to  regional  airUnes.  They  are  tradi- 
tional subsidies  which  at  one  tune  or  an- 
other were  paid  to  almost  all  airlines  for 
service  to  small  points.  The  Airline  E>e- 
regulatlon  Act  terminated  the  section  406 
program,  with  benefits  being  phased  out 
by  January  1,  1986.  Certain  provisions  of 
that  section  designed  to  provide  an  added 
incentive  for  small  city  services,  will  ex- 
pire January  1, 1983. 

But  in  taking  that  action.  Congress 
recognized  that  service  to  many  small 


cities,  including  cities  served  with  sup- 
port of  section  406.  would  be  suspended 
after  passage  of  the  Deregulation  Act 
unless  some  form  of  interim  subsidy  was 
created  to  bridge  the  transition,  and  fos- 
ter the  development  of  reliable  commuter 
airline  services. 

As  a  consequence,  section  419  was 
added  to  the  Airline  Deregulation  Act  to 
insure  that  no  small  tity  would  receive 
less  than  essential  air  service. 

Over  2V2  years  have  paswd  since  adop- 
tion of  the  Airline  Deregulation  Act.  It  is 
now  apparent  that  both  the  406  and  419 
programs  can  be  modified  to  achieve 
major  budget  reductions  without  under- 
cutting the  objective  of  a  smooth,  grad- 
ual transition.  This  legislation  would  ac- 
complish that  purpose  in  the  following 
manner: 

SECTION  40e   PaOCKAM 

First,  subsidies  would  be  terminated 
for  all  cities  enplaning  100  or  more  pas- 
sengers a  day.  There  are  approximately 
55  such  cities  in  the  406  program  and 
it  is  clear  that  virtually  all  of  them 
would  continue  to  receive  adequate  air 
service  without  subsidies.  Payments  for 
service  to  such  cities  at  an  annual  level 
of  approximately  $47  milUcHi.  Such  out- 
lays would  cease  immediately. 

Second,  a  ceiling  would  be  placed  on 
future  subsidy  payments  for  the  remain- 
ing cities,  that  is,  those  enplaning  less 
than  100  passengers  a  day.  This  ceiling 
would  be  fixed  at  the  rate  level  in  effect 
in  the  second  half  of  1980. 

Since  that  time,  the  rates  paid  to  re- 
gional carriers  under  the  class  subsidy 
rates  have  increased  by  about  $10  mil- 
lion ior  cities  enplaning  less  than  100 
a  day. 

The  ceiling  rate,  even  though  lower 
than  the  present  rate,  will  provide  a  suf- 
ficient incentive  for  the  carriers  to  con- 
tinue service  at  most  points,  particularly 
those  with  expected  tratHc  growth. 

Third,  the  bill  provides  that  a  carrier's 
profits  on  nonsubsidized  routes  which 
are  in  excess  of  a  fair  return  shall  be 
shared  with  the  Government  so  as  to 
offset  subsidy  payments.  This  had  been 
the  historic  practice  but  it  was  barred 
until  1983  by  the  Deregulation  Act  to 
provide  an  added  service  incentive. 

Fourth,  the  bill  would  make  effective 
immediately,  rather  than  January  1, 
1983,  a  provision  of  section  419,  the  so- 
called  bumping  provision,  which  permits 
the  replacement  of  section  406  service 
by  section  419  service  where  the  replace- 
ment carrier  can  offer  a  substantial  im- 
provement in  service  at  a  lower  cost  to 
the  taxpayer.  This  provision  adds  addi- 
tional assurance  that  where  406  sub- 
sidies continue  they  are  subject  to  the 
discipline  of  a  comparison  with  the  sec- 
tion 419  alternative. 

SECTION  41»  PBOCBAK 

The  existing  419  program  contains  no 
cost-benefit  criteria.  As  a  result,  awards 
under  the  program  have  involved  sub- 
sidies as  high  as  $400  to  $500  per  en- 
planed passenger.  It  is  questlcmable 
whether  such  extremely  high  payments 
can  be  justified,  especially  in  light  of 
existing  budgetary  conditions. 

Points  receiving  such  expmsive  serv- 
ice would  appear  to  have  little  chance 
of  ever  attracting  subsidy-free  airUne 


service.  The  question  of  whether  sub- 
sidized service  should  be  maintained  un- 
til 1988  needs  to  be  reexamined. 

This  legislation  calls  lor  a  study  of 
this  problem  by  the  Civil  Aeronautics 
Board  and  the  Etepartment  of  Trans- 
portation with  a  report  and  recommen- 
dation to  be  submitted  120  days  after 
enactment.  Only  then  could  Congress 
make  an  informed  decision  on  ^>pro- 
priate  revision  to  existing  law. 

COMPARISON   WITH  PROPOSAL  TO  ELIIONATE  ALL 
406    SUBSIDIES    UKMZDIATELT 

The  administration's  revised  budget 
for  fiscal  1982  proposes  to  reduce  airline 
subsidies  by  eliminating  section  406  pay- 
ments entirely  and  immediately.  No 
changes  are  proposed  in  the  section  419 
program.  The  budget  estimate  for  that 
program — $58  miUion — appears  to  be  $8 
million  below  the  level  contemplated  by 
this  legislation  for  fiscal  year  1982.  But 
recent  experience  with  section  419 
awards  verifies  that  the  $58  million  fig- 
ure is  unrealistically  low. 

And  the  sudden  elimination  of  section 
436  on  October  1.  1981  could  lead  to  se- 
rious and  permanent  harm  to  the  system 
of  small  city  airline  service. 

CFFECT    OF    StTDOEN    TERICINATION    OF    40*    OtI 
AIRUNE    SERVICE 

The  CAB  budget  estimate  presumes 
that  termination  of  section  406  would 
lead  to  the  filing  of  90-day  sustiension 
notices  at  60  cities  in  addition  to  those 
ai  which  notices  have  already  been  filed. 

In  each  case,  the  actual  suspension 
would  iiave  to  be  delayed  beyond  the 
90-day  period  until,  as  the  law  requires, 
a  replacement  airline  is  found  to  take 
over  the  ser\'ice. 

The  CAB  already  laces  a  backlog  of 
almost  40  such  cases.  Because  of  the  dif- 
ficulty in  findmp  replacement  airlines 
and  completmg  the  work  necessary  to 
fix  subsidy  rates,  many  of  these  cases 
involve  "hold-on"  periods  of  9  months 
to  2  years. 

As  many  as  90-100  cities  would  be 
subject  to  service  by  air  carriers  seeKing 
to  suspend  service.  In  most  sucii  cases 
these  carriers  would  reduce  service  to 
minimum  levels  pendmg  suspension 

The  problem  of  too  many  suspension 
notices  and  too  few  replacement  airlines 
would  be  compounded  by  additional  sus- 
pensions at  small  points  already  served 
imder  section  419  as  the  carriers  serving 
such  cities  seek  to  move  their  operations 
to  larger  points. 

Quite  apart  from  the  replacement  car- 
rier problems  is  the  impact  of  419  serv- 
ice on  traffic  development.  Many  of  the 
406  po  nts  which  would  assure  continued 
service,  without  subsidy,  by  regional  air- 
lines offering  large  aircraft  and  through 
services  to  a  variety  of  large  cities. 

The  419  program  generally  assures 
only  minimum  levels  of  service  to  one 
city  in  small — 8  to  18  passenger,  little 
or  no  freight  capacity — aircraft.  Such 
service  at  many  of  the  larger  406  points 
would  discourage  traffic  and  reverse 
progress  toward  self-sufficiency. 

BUDGET    ETFECT 

The  CAB'S  budget  estimate  (rf  $50  mil- 
lion also  assumes  that  subsidies  will  be 
eliminated  for  all  points  enplaning  over 
100  passengers.  As  for  points  enplaning 
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less  than  100.  the  CAB  assumes  as  fol- 
lows: 

At  points  enplaning  under  40  passen- 
gers a  day:  The  406  carriers  would  be 
replaced  at  the  start  of  fiscal  year  1982 
by  conunuter  carriers.  The  replacement 
service  would  cost  an  average  of  $250,000 
per  point  in  section  419  subsidy.  All  re- 
placement cases  now  pending  are  also 
assumed  to  be  concluded  by  October  1, 
19S1  with  subsidies  also  averaging  $250.- 
000  ptr  point. 

Atpolnta  oiplaning  40-100  passengers : 
The  406  carriers  would  file  for  suspen- 
si«i  but  would  be  "held-ln"  until  a  re- 
placement carrier  is  found,  a  period  of 
extending,  on  the  average,  well  into  fis- 
cal year  1983.  The  subsidy  paid  to  hold- 
In  such  carriers  would  be  $22  million. 
$4.6  million  below  the  rate  in  effect  for 
such  services  in  the  second  half  of  1980. 

It  is  extremely  doubtful  that  these 
forecasts  can  be  achived.  In  view  of  the 
Board's  current  backlog,  the  time  re- 
quired for  processing  cases,  and  the  over- 
all shortage  of  replacement  carriers,  the 
immediate  replacement  of  406  carriers  at 
points  enplaning  less  than  40  per  day 
is  unattainable. 

In  addition,  it  is  virtually  certain  that 
many  of  these  will  require  more  than 
$250,000  each  in  419  subsidies.  The  $250.- 
000  estimate  is  dated,  based  on  early 
awards  under  the  419  program.  Experi- 
ence under  the  program  indicates  the 
subsidy  cost  per  point  tends  to  increase 
with  the  amount  of  service  required. 

This  is  illustrated  by  two  recent 
awards  of  $697,000  and  $776,000.  These 
flgrires  belie  any  suggestion  that  subsi- 
dies under  section  406  could  be  limited  to 
a  maximum  of  $250,000.  And  since  the 
points  which  would  be  added  to  the  419 
program  if  406  is  deleted  would  require 
substantially  more  service  than  the 
points  now  in  the  419  program,  it  Is  vir- 
tually certain  that  the  CABs  forecast 
caimot  be  achieved. 

Similarly,  the  Board's  forecast  of  $22 
million  for  hold-in  service  would  appear 
unduly  optimistic  in  light  of  the  fact 
that  it  Is  well  below  the  levels  paid  under 
section  406  last  year. 

Because  of  these  considerations,  it  is 
quite  hkely  that  subsidy  outlays  in  lf»86 
will  be  greater  if  406  is  eliminated  en- 
tirely than  if  it  is  continued  subject  to 
the  limitations  in  this  bill.  The  bill  would 
fix  an  absolute  ceiling  on  406  payments 
at  the  level  in  effect  last  year. 

It  would  also  prohibit  the  addition  of 
new  cities  to  the  program.  The  maximum 
cost  could  not  exceed  $36  million.  Other 
provisions  would  reduce  that  cost  in  suc- 
ceeding years.  These  are:  First,  the  re- 
quirement that  once  a  city  reaches  the 
100  passenger  a  day  level,  it  is  perma- 
nently removed  from  the  program.  Sev- 
eral cities  are  now  close  to  that  level. 
Second,  the  requirement  that  profits 
above  a  certain  level  be  used  to  reduce 
subsidy — if  significant  profits  were 
earned  this  would  substantially  reduce  or 
wipe  out  406  subsidies  entirely.  Third, 
the  immediate  application  of  the  "bump- 
ing" procedure  which  could  result  in 
some  406  service  being  displaced  by  419 
services. 

In  contrast,  there  Is  no  ceiling  on  419 
subsidies.  Section  419  is  an  entitlement 


program.  Subsidy  costs  are  not  limited  by 
budgeted  amounts.  And  actual  experi- 
ence under  section  419  reflects  a  strong 
likelihood  that  such  costs  w^ll  far  exceed 
the  CAB'S  budget  estimate. 

Subsequent  years:  The  CAB  predicts 
that  419  subsidies  will  be  less  in  fiscal 
year  1983  but  higher  again  in  fiscal  year 
1984.  In  Ught  of  the  experience  with  the 
419  program  this  is  dubious  at  best.  The 
406  program,  because  of  the  new  provi- 
sions, is  almost  certain  to  decline  signifi- 
cantly in  succeeding  years. 

In  any  case,  the  question  of  succeeding 
year  costs  can  better  be  determined  after 
some  experience.  This  legislation  does 
not  foreclose  further  revisions  to  the  4D6 
program  a  year  hence. 

At  that  time,  the  Congress  will  be  con- 
sidering revisions  in  the  419  program 
based  on  the  report  called  for  n  section  5 
of  the  bill.  At  that  time,  much  better  in- 
formation on  the  cost  of  both  the  419  and 
revised  406  programs  will  be  available. 

In  the  interim,  the  substanfal  down- 
grading of  small-city  service  which  would 
result  from  abruptly  ending  section  406 
this  October  1  will  be  avoided. 

Mr.  President,  it  is  not  my  intention  to 
frustrate  or  delay  the  inevitable  process 
of  completing  the  job  which  was  started 
in  1978,  and  obviously  long  before  that. 

It  is  my  firm  belief  that  the  Federal 
Government  is  largely  responsible  for  the 
morass  which  now  afflicts  basic  trans- 
portation industries. 

The  alternative  I  offer  this  mom'ng  is 
simply  a  better  mechanism  to  achieve  the 
subsidy  reductions  we  all  consider  neces- 
sary. In  actual  practice,  this  bill  and  the 
administration's  proposal  would  cost  ap- 
proximately the  same  amount. 

But  by  phasing  out  section  406  rather 
than  terminating  it  abruptly  on  Octo- 
ber 1,  1981,  th's  bill  would  provide  rural 
commimities  with  a  h'gher  level  of  air 
service  during  the  transition  to  a  de- 
regulated environment. 

Better  service  for  the  same  price  is 
obviously  a  better  option,  and  I  ask  all  of 
my  colleagues  to  join  in  supporting  this 
legislat  on. 

I  ask  unanimous  consent  that  the 
enclosed  sect'on-by-section  summary  be 
printed  in  full  in  the  Record. 


June  16,  1981 


\ 
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There  being  no  objection,  the  section-    or  1985. 


celling  would  be  aet  at  the  rates  In  effect  as 
of  Deceniber  31,  1980.  For  the  carriers  cov- 
ered by  the  local  service  class  subsidy  rate 
(Frontier,  Ozark,  Piedmont  and  Republic) 
such  rate  will  be  at  the  level  fixed  by  Amend- 
ment Four  to  the  Class  Rate  which  was  the 
rate  effective  In  the  second  six  months  of 
1980  and  reflected  the  automatic  escalation 
provision  of  the  Class  Rate  (the  so-called 
"median  adjustment"  provision).  The  rate 
level  would  be  applicable  to  all  four  carrier 
members  of  the  class.  Including  one  carrier 
which,  for  reasons  related  to  Us  merger  with 
another  carrier  was  not  subject  to  the 
median  adjustment  provision  prior  to  Janu- 
ary 1.  1981. 

In  the  irst  six  months  of  1981.  the  escala- 
tion provisions  have  resulted  In  a  further  In- 
crease of  approximately  19^,.  The  effect  of 
this  celling  will  be  to  roll  back  subsidy  for 
the  points  which  continue  to  be  covered 
(that  Is.  those  enplaning  less  than  100/day) 
to  a  level  more  than  $10  million  below  that 
which  Is  ourently  la  effect. 

Two  other  carriers  not  covered  by  the  class 
rate.  Air  Midwest  and  Air  New  England,  are 
also  expected  to  be  receiving  Section  406 
compensation  as  of  the  start  of  fiscal  year 
1982.  The  later  carrier  Is  under  a  final  rate 
order  which  calls  for  the  total  elimination  of 
Its  406  subsidy  by  December  31.  1982  The  bill 
would  prohibit  the  fixing  of  any  higher  rates 
for  these  carriers  than  were  fixed  by  rate 
orders  In  effect  on  December  31,  1980. 

Section  420(c)  also  provides  for  the  res- 
toration of  the  profit  sharing  provisions  of 
the  Local  Ser  Ice  Class  Subsidy  Rate  Section 
403  now  prohibits  consideration  of  such 
"other  revenue"  In  determining  subsidy  prior 
to  January  1,  1983. 

The  provisions  of  the  bill  relating  to  the 
service  Incentive  portion  of  the  rate  Is  for 
the  purpose  of  assuring  that  the  elimination 
of  a  large  number  of  points  at  one  time 
(those  enplaning  over  100  per  day)  does  not 
wipe  out  the  service  Incentive  portion  of  the 
rate  for  the  remaining  points  as  would  other- 
wise occur. 

The  effect  of  the  rate  celling  established 
in  Section  420(c)  combined  with  the  elimi- 
nation of  points  from  subsidy  eligibility 
under  sections  420(a)  and  (b)  will  be  to  as- 
sure that  Section  406  payments  do  not  exceed 
$35.6  million  m  fiscal  year  1982.  This  com- 
pares to  the  current  level  of  approximately 
$120  million  per  annum  for  such  payments. 
Other  provisions  allowing  offset  of  profits 
against  subsldv  and  eliminating  subsidy  for 
points  whose  traffic  grows  to  the  100  per  day 
level  are  expected  to  reduce  406  outlays  to 
well  below  that  amount  In  the  succeeding 
years.  The  406  program  ends  as  of  the  end 


by-section  analysis  was  ordered  to  be 

printed  in  the  Record,  as  follows: 

Section-bt-Section  Analysis 

Section  1.  The  bill  is  titled  as  the  "AU-Ilne 
Subsidy  Reduction  Act  of  1981." 

Section  2.  This  adds  a  new  "Section  420" 
to  the  Federal  Aviation  Act  of  1958.  Section 
420  establishes  a  positive  subsidy  reduction 
program  superimposed  on  the  existing  406/ 
Section  419  transition  scheme: 

Section  420(a)  establishes  a  100  dally  en- 
planement  cutoff  for  Section  406  subsidy 
ellglbUlty  at  any  point.  This  limitation  by 
Itself  will  reduce  406  subsidies  by  approxi- 
mately $47  million  from  current  levels. 

Section  420(b)  prohibits  the  addition  of 
any  new  points  to  the  406  subsidy  program 
on  the  restoration  of  a  point  to  the  program 
once  It  has  been  removed.  It  also  contem- 
plates that  service  In  Alaska  now  subsidized 
under  Section  406  would  be  assumed  under 
Section  419.  The  greater  part  of  such  service 
Is  provided  with  small  aircraft  and  Is  other- 
wise more  typical  of  services  now  subsidized 
under  Section  419. 

Section  420(c)  establishes  a  permanent 
celling  on  Section  406  subsidy  paymenU  The 


Section  3.  This  amends  subsection  419(a) 
(11)  (A)  to  advance  the  date  for  the  start  of 
involuntary  "bumping"  of  Section  406  car- 
riers by  Section  419  carriers  from  January  1. 
1983,  to  the  effective  date  of  the  amendment. 
That  provision  permits  the  ousting  of  a  406 
carrier  from  a  rolnt  by  any  other  carrier 
which  can  provide  a  stibstantlal  improve- 
ment In  service  without  subsidy  or  at  a  lesser 
subsidy  rate  under  Section  419.  It  provides  an 
Incentive  to  406  carriers  to  offer  the  best 
possible  service  and  assures  that  406  pay- 
ments do  not  exceed  amounts  which  would 
be  paid  under  Section  419  for  substantially 
better  service. 

Section  4.  This  amends  the  provision  of 
Section  419  which  provides  that  If  a  carrier 
receiving  compensation  under  Section  406 
Is  "held  la"  a  point  beyond  the  expiration 
of  Its  90-day  sus-enslon  notice.  It  shall  con- 
tinue to  be  paid  such  compensation  as  long 
as  It  Is  required  to  provide  the  service.  The 
amendment  is  necessary  because  Section  420 
(c)  would  require  that  406  payments  be  made 
subject  to  reduction  throueh  sharing  of 
profits  from  the  nonsubsldl7ed  services. 
Without  this  amendment  a  carrier  could  be 
'held-in"  a  point  Indefinitely  but  Its  com- 


pensation for  Buch  service  could  be  reduced 
below  the  cost  of  providing  it  by  the  appli- 
cation of  profits  from  nonsubsldlzed  services. 

This  would  be  at  odds  with  the  method  by 
which  section  419  "hold-In"  payments  are 
determined  for  other  carriers. 

Section  5.  This  calls  for  recommendations 
from  the  Civil  Aeronautics  Board  and  De- 
partment of  Transportation  as  to  whether 
further  revisions  should  be  made  In  the  Sec- 
tion 419  program  with  respect  to  Inordinately 
higher  per  passenger  subsidies  now  being 
paid  for  service  at  some  points.  At  present 
there  are  no  cost-benefit  guidelines  con- 
tained in  the  419  program.  Congress  needs 
to  be  advised  as  to  what  alternatives  are 
available  to  It  and  what  budgeting  and  air 
service  consequences  might  be. 

Section  6.  Fixes  the  effective  date  of  the 
section  at  the  earliest  practicable  date.  A 
special  provision  Is  Included  to  avoid  possible 
Interruption  of  payments  for  Alaska  servtce.# 


ADDITIONAL   COSPONSORS 

B.     25 

At  the  request  of  Mr.  Armstrong,  the 
Senator  from  Georgia  (Mr.  Mattingly> 
was  added  as  a  cosponsor  of  S.  25,  a  bill 
to  amend  title  38,  United  States  Code,  to 
provide  a  new  educational  assistance 
program  for  persons  who  enlist,  reenlist, 
or  otherwise  enter  the  Armed  Forces 
after  December  31.  1980.  and  a  career 
service  person's  educational  assistance 
program,  and  to  amend  title  10,  United 
States  Code,  to  authorize  an  educational 
leave  of  absence  for  members  of  the 
Armed  Forces. 

8.     170 

At  the  request  of  Mr.  MoYNniAN.  the 
Senator  from  Illinois  <Mr.  Dixon)  was 
added  as  a  cosponsor  of  S.  170.  a  bill  to 
amend  the  Internal  Revenue  code  of  1954 
to  allow  the  charitable  deduction  to  tax- 
payers whether  or  not  they  itemize  their 
personal  deductions. 

S.     433 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  New  Mexico  <Mr.  Schkitt) 
was  added  as  a  cosponsor  of  S.  432.  a 
bill  to  establish  a  Commission  on  the 
International  Application  of  Antitrust 
Laws. 

S.     4*4 

At  the  request  of  Mr.  Durenberger,  the 
Senator  from  Oklahoma  (Mr.  Boren) 
was  added  as  a  cosponsor  of  S.  464.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  adjust  provisions  governing  pri- 
vate foundations. 

S.     968 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt>  was 
added  as  a  cosponsor  of  S.  566.  a  b  11  to 
amend  the  Internal  Reven^le  Code  of 
1954  to  retain  the  oil  percentage  deple- 
tion rate  at  22  percent. 

S.     S43 

At  the  request  of  Mr.  Hatakawa,  the 
Senator  from  Wyoming  (Mr.  Simpson) 
was  added  as  a  cosponsor  of  S.  842.  a  bill 
to  provide  for  stability  and  certainty  in 
planning  and  management  of  certain 
national  forest  lands. 

S.     8ST 

At  the  request  of  Mr.  Towttr.  the  Sen- 
ator from  Idaho  (Mr.  Symms)  was  added 
as  a  cosponsor  of  S.  857.  a  bill  to  impose 
quantitative  restrictions  on  the  importa- 
tion of  lamb  meat. 


s.  aes 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Oregon  (Mr.  HAmELo) 
was  added  as  a  cosponsor  of  8.  895.  a 
bill  to  amend  the  Voting  Rights  Act  of 

1965  to  extend  certain  provisions  for  an 
additional  10  years,  to  extend  certain 
other  provisions  for  an  additional  7 
years,  and  for  other  purposes. 

S.    10T3 

At  the  request  of  Mr.  Borzn.  the  Sen- 
ator from  Florida  (Mr.  Chiles),  the 
Senator  from  Arzoria  (Mr.  EeConcinD. 
and  the  Senator  from  Louisiana  (Mr. 
Johnston)  were  added  as  cosnonsors 
of  S.  1072.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  ex- 
clusion from  gross  income  of  interest 
earned  on  qualified  housing  savings  cer- 
tificates. 

B.    1181 

At  the  request  of  Mr.  Mitchell,  the 
Senator  from  Vermont  (Mr.  Staftord^ 
was  added  as  a  cosponsor  of  8.  1151.  a 
bill  to  amend  the  Uniform  Time  Act  of 

1966  to  provide  that  daylight  savings 
time  commence  each  year  on  the  first 
Sunday  in  March  rather  than  the  last 
Sunday  in  April. 

B.    I2IS 

At  the  request  of  Mr.  Proxkire.  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  1215.  a 
bill  to  clarify  the  circumstances  under 
which  territorial  provisions  in  licenses  to 
distribute  and  sell  trademarked  malt 
beverage  products  are  lawful  under  the 
antitrust  laws. 

At  the  request  of  Mr.  Kasten.  the  Sen- 
ator from  North  E>akota  (Mr.  Andrews)  . 
and  the  Senator  from  Wyoming  (Mr. 
Simpson)  were  added  as  cosponsors  of 
S.  1215,  supra. 

8.    127* 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Illinois  (Mr.  Dixon),  the 
Senator  from  Iowa  (Mr.  Jepsen),  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 
Senator  from  Oklahoma  (Mr.  Boren)  , 
the  Senator  from  Maryland  (Mr.  Sar- 
banes),  the  Senator  from  Montana  (Mr. 
Baucus).  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  .  the  Senator  from 
Indiana  (Mr.  Lugak)  .  the  Senator  from 
Tennessee  ( Mr.  Baker  ) ,  the  Senator 
from  Pennsyh-an'a  (Mr.  HEiNri,  the 
Senator  from  Utah  (Mr.  Darn),  the 
Senator  from  North  Dakota  (Mr.  An- 
drews), and  the  Senator  from  Florida 
(Mr.  Chiles)  were  added  as  cospon- 
sors of  S.  1279.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  exclude 
from  gross  income  a  certain  amount  of 
interest  earned  on  the  All-Savers  Cer- 
tificate offered  only  at  savings  institu- 
tions. 

S.    130* 

At  the  request  of  Mr.  Goldwater.  the 
Senator  from  Utah  (Mr.  Garm)  was  add- 
ed as  a  cosponsor  of  S.  1309.  a  bill  for  the 
relief  of  the  estate  of  Dorothy  Meserve 
Kunhardt. 

S.     1336 

At  the  request  of  Mr.  Qijayle.  the 
Senator  from  riinois  'Mr.  Dixon)  was 
added  as  a  cosponsor  of  S.  1336.  a  b'll  to 
provide  for  a  series  of  regional  Presi- 
dential primary  elections. 


senate   joint  BESOLUnON    s» 


At  the  request  of  Mr.  Robert  C.  Btrd. 
the  Senator  from  Arizona  (Mr.  Gold- 
water  )  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  59.  a  joint  resolu- 
tion designating  the  square  dance  as  the 
national  io.k  dance  of  the  Unit:d  States. 

SENATE    JOINT    BESOLCTION    73 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Iowa  (Mr.  Grassley)  .  the  Sen- 
ator from  Colorado  (Mr.  Armstrong)  .  the 
Senator  from  New  York  ( Mr.  Moynihan)  , 
the  Senator  from  California  (Mr.  Haya- 
KAWA) ,  and  the  Senator  from  New  Mex- 
ico <  Mr.  ScHMrrr )  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  73,  a 
joint  resolution  to  designate  the  week 
besinnmg  June  1.  1981.  and  ending  Jime 
7.  1981,  as  "Management  Week  in  Amer- 
ica". 

SENATE    JOINT   BESOLITTTON    74 

At  the  request  of  Mr.  Mathias.  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  74.  a  joint  resolution  desig- 
nating the  week  of  October  4  through 
October  10.  1981.  as  "National  Diabetes 
Week". 

senate     CONCTJBBCNT     BESOLmON     18 

At  the  request  ot  Mr.  Goldwater.  the 
Senator  from  Idaho  (Mr.  Symms)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  18,  a  concurrent  resolu- 
tion relating  to  the  free  exercise  of  reli- 
gion in  the  Ukraine. 

SENATE   BESOLXTTION    139 

At  the  request  of  Mr.  Andrews,  the 
Senator  from  lUinois  ( Mr.  Percy  ) .  and 
the  Senator  from  Nebraska  'Mr.  Exon) 
were  added  as  cosponsors  of  Senate 
Resolution  139.  a  resolution  to  assure  the 
access  of  farmer-owned  refining  busi- 
nesses to  crude  oil  at  reasonable  prices. 

SENATE   BESOLITTION    ISO 

At  the  request  of  Mr.  Qcayle.  the 
Senator  from  Nebraska  •  Mr.  Zorinsky  > . 
the  Senator  from  Washington  '  Mr.  Gob- 
ton),  the  Senator  from  Virginia  'Mr. 
Harry  F  Byrd.  Jr.).  and  the  Senator 
from  Kansas  'Mrs.  Kassebaumi  were 
added  as  cosponsor  of  Senate  Resolu- 
tion 150.  a  resolution  to  oppo.se  efforts 
by  the  United  Nations  Educational.  Sci- 
entific, and  Cultural  Organization  to  at- 
tempt to  regulate  news  content  and  to 
formulate  rules  and  resolutions  for  the 
operation  of  the  world  press. 

AMENDMENT  NO     S3 

At  the  request  of  Mr.  Bentsen.  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  53  proposed  to  S.  921.  a 
b  11  to  amend  title  38.  United  States  Code, 
to  extend  authorit>'  to  provide  contract 
hospital  care  and  medical  ser\ices  m 
Purto  Rico  and  the  Virgin  Islands,  and 
for  other  purposes. 

At  the  request  of  Mr.  Cr/nston.  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  53  proposed  to  S.  921. 
supra. 

AMENDMENT  NO    59 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter), the  Senator  from  Pennsylvania 
(Mr.  Heinz',  the  Senator  from  Indiana 
I  Mr.  Lucar  ' .  and  the  Senator  from 
Alaska  ( Mr.  Murkowski  >  were  added  as 
cosponsors  of  amendment  No.  59  pro- 
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DOsed  to  S.  921,  a  bill  to  amend  title  38 
United  States  Code,  to  extend  authority 
to  orovlde  contract  hospital  care  and 
medical  services  in  Puerto  Rico  and  the 
Virgin  Islands,  and  for  other  purposes. 

At  the  request  of  Mr.  I>urenberger. 
his  name  was  added  as  a  cosponsor  of 
amendment  No.  59  proposed  to  S.  921. 
supra. 

At  the  request  of  Mr.  Kastxn.  his  name 
was  added  as  a  cosponsor  of  amendment 
No.  59  proposed  to  S.  921,  supra. 

AMBfSlCENT  NO.  61 

At  the  request  of  Mr.  Sikpson,  the 
Senator  from  Alaska  (Mr.  Murkowski) 
was  added  as  a  cosponsor  of  amendment 
No.  61  proposed  to  S.  921,  a  bill  to  amend 
title  38,  United  States  Code,  to  extend 
authority  to  provide  contract  hospital 
care  and  medical  services  in  Puerto  Rico 
and  the  Virgin  Islands,  and  for  other 
purposes. 

At  the  request  of  Mr.  Kasten,  his  name 
was  added  as  a  cosponsor  of  amendment 
No.  61  proposed  to  S.  921,  supra. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINQ 


DEPARTMENT    OP    STATE    APPRO- 
PRIATIONS AUTHORIZATION 

AlfSNDKZNT  NO.   68 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mrs.  HAWKINS  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
the  bill  (S.  1193)  to  authorize  appro- 
priations for  fiscal  years  1982  and  1983 
for  the  Department  of  State,  the  Inter- 
national Communication  Agency,  and 
the  Board  for  International  Broadcast- 
ing, and  for  other  purposes. 


DEPARTMENT  OF  JUSTICE  APPRO- 
PRIATIONS AUTHORIZATION.  1982 

AMXNDICENT  NO.   69 

f Ordered  to  be  printed.) 

Mr.  HELMS  (for  himself.  Mr.  Thur- 
MoiTD.  Mr.  East,  and  Mr.  McClure)  pro- 
posed an  amendment  to  the  bill  (S.  951) 
to  authorize  appropriations  for  the  pur- 
pose of  carrying  out  the  activities  of  the 
Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 
AMBMDifnrr  no.  70 

(Ordered  to  be  printed.) 

Mr.  WEICKER  proposed  an  amend- 
ment to  the  amendment  (No.  69)  pro- 
posed by  Mr.  Helms  (for  himself  and 
others)  to  the  bill  S.  951.  supra 


DEPARTMENT    OP    STATE    APPRO- 
PRIATIONS AUTHORIZATION 

ASaCNDMKNT   NO.   71 

»..**?^f'*^  *°  ^  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
S,T^*?,^  **  proposed  by  him  to  the 
bin  (8. 1193)  to  authorize  appropriations 
for  fiscal  years  1982  and  1983  for  the  De- 
P«»^toent  of  State,  the  International 
Conunimlcation  Agency,  and  the  Board 
for  totemattonal  Broadcasting,  and  for 
other  purpoaes. 


NOTICES  OP  HEARINGS 

COMllrTTEE    ON    RUUES    AND    AOMINISTHATION 

Mr.  MATHIAS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Rules  and  Administration  will  hold  a 
meeting  on  Tuesday,  June  23,  1981,  to 
mark  up  Senate  Resolution  20,  which 
provides  for  television  and  radio  cover- 
age otf  Senate  proceedings.  The  Com- 
mittee will  also  be  considering  various 
other  pending  legislative  and  adminis- 
trative business,  including  S.  778,  to 
authorize  additional  funds  for  the 
Smithsonian  to  plan  the  quadrangle  de- 
velopment on  the  Mall,  Senate  Resolu- 
tion 146,  to  provide  for  the  participation 
in  the  Senate  youth  program  of  the 
Department  of  Defense  school  system 
outside  the  United  States,  Eind  an 
original  resolution  establish  ng  a  Senate 
Placement  Office  within  the  Office  of  the 
Sergeant  at  Arms.  The  meet  ng  will  take 
place  in  room  301,  Russell  Senate  Office 
Building  at  10  a.m. 


June  16,  1981 


AUTHORITY  FOR  COMMITTEES 
TO   MEET 

StTBCOMMITTEE   ON   HITRAL   DEVELOPMENT. 
OVERSIGHT    AND     INVESTIGATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Rural  Development,  Oversight, 
and  Investigations  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  Jime  16,  to  hold 
hearings   on   agriculture  energy   needs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE     ON     GOVERNMENTAL    AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Governmental  Affairs  be  authorized 
to  meet  during  the  session  of  the  Senate 
on  Wednesday.  June  17.  to  hold  hearngs 
on  the  nomination  of  Warren  King, 
Richard  Salzman.  Reggie  Bamet  Wal- 
ton, and  James  A.  Belson  to  the  District 
of  Columbia  Superior  Court  judges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMmrEE    ON    ENVIRONMENT    AND 
PUBLIC     WORKS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Publ'c  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  17,  to 
hold  nomination  hearings  on  Mr. 
Palladino  to  be  the  Nuclear  Regxilatory 
Commissioner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Aging  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
June  18  at  2:30  p.m.,  to  consider  early 
retirement  and  its  implications  for  so- 
cial secnirity. 

The  PRESIDING  OFPK^ER.  Without 
objection,  it  is  so  ordered. 

coMMrmx  ON  environment  and  public 

WORKS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 


on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Thursday,  June  18  at  2 
p.m.,  to  hold  a  business  meeting  to  dis- 
cuss the  nomination  of  Charles  Dean  to 
be  a  member  of  the  TVA  Board  of 
Directors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SITBCOMMITTZE  ON  LABOR 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor  of  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  June  17,  to  hold 
hearings  on  the  Longshoremen  and  Har- 
bor-workers Compensation  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FLAG  DAY  AND  THE  HONOR 
AMERICA  PERIOD 

•  Mr.  GLENN.  Mr.  President,  last  Sun- 
day, Jime  14,  was  Flag  Day  all  across 
America.  Congress  established  this  day 
of  celebration  in  1949;  and  last  Sunday, 
as  on  previous  occasions,  millions  of  our 
countrymen  paused  at  4  p.m.  (EST)  to 
recite  tho  Pledge  of  Allei.anco.  This 
year's  Flag  Day  was  particularly  spe- 
cial, since  1981  marks  the  50th  anniver- 
sary of  the  formal  adoption  of  'The  Star 
Spang-led  Banner"  as  the  national 
anthem. 

EquaUy  important,  Mr.  President, 
Flag  Eay  marks  the  advent  of  a  unique 
period  of  ceJebration  in  this  Nation— 
thD  annual  '  honor  America'  psnod.  In 
the  21  days  between  June  14  and  July  4, 
Americans  are  invitad  to  acclaim  the 
greatness  of  their  country  by  word  or 
action.  I  believe  that  the  honor  America 
per.od  is  a  fitting  time  for  all  Americans 
not  only  to  reflect  upon  the  greatness  of 
our  country,  but  to  reaffirm  our  com- 
mitment to  making  it  even  better  in 
the  future. 

Adlai  Stevenson  once  reminded  us 
that — 

The  real  patriots  are  those  who  love 
America  as  the  Is.  but  who  also  want  the  be- 
loved to  be  more  lovable.  This  Is  not  treach- 
ery. This,  as  every  parent,  every  teacher, 
every  friend  must  know.  Is  the  truest  and 
noblest  affection. 

I  share  those  sentiments.  Mr.  Presi- 
dent, and  I  believe  that  dedicating  our- 
selves to  that  principle  would  be  a  most 
appropriate  way  for  us  to  truly  honor 
America.* 


MILITARY  PAY 

•  Mr.  GOLDWATER.  Mr.  President, 
probably  the  most  imoortant  part  of  the 
problem  our  military  faces  is  the  obtain- 
ing and  retent  on  of  good  enlisted  peo- 
ple. The  pay  matter  is  approached  frcwn 
various  angles,  but  when  we  try  to  base 
it  on  a  comparative  basis  with  civilian 
pay,  it  is  never  going  to  work  out. 

There  is  no  such  a  thing  as  compara- 
bility as  a  basis  for  pay  in  any  area  of 
American  life.  If  there  were,  we  would 
not  have  firemen  or  policemen  or  minis- 
ters or  even  members  of  the  military  be- 
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cause  such  a  thing  cannot  exist.  But  if  we 
pay  on  job  equity,  then  I  think  we  will 
solve  the  problem. 

We  must  keep  advances  in  pay  in  the 
military  abreast  of  advances  In  other 
parts  of  our  American  life;  that  is,  in 
timing;  and  we  must  constantly  be  ask- 
ing ourselves,  are  we  doing  everything  we 
can  for  these  men  we  want  first  to  get 
and  then  retain? 

The  Association  of  the  U.S.  Army  has 
prepared  a  very  short  but  concise  state- 
ment on  this  subject  and  I  ask  that  it  be 
printed  at  this  point  in  the  Record. 

The  article  is  as  follows: 

MnJTAmT  Pat — It  Skould  Be  Based  on 
Equttt,  Not  on  Recrttiting  Success 

In  a  recent  press  release  Rep.  Les  Aspln 
(D-Wls.)  argued  against  Reagan  Adminis- 
tration plans  for  an  across-the-board  military 
pay  raise  of  5.3  percent  beginning  in  July. 
1981.  because  military  recruiting  is  now 
going  well  and  the  retention  of  trained  per- 
sonnel seems  to  be  Improving.  In  essence 
what  Mr.  Aspln  is  saying  Is  that  the  pay  of 
our  soldiers,  sailors,  airmen  and  marines 
should  be  set  by  Its  success  as  a  lure  to 
serve,  not  by  any  comparison  with  the  earn- 
ings of  our  nonmllltary  citizens.  If  Mr.  As- 
pln has  his  way.  equitable  comparability 
between  civilian  and  military  pay  would  be 
forgotten. 

Actually,  the  planned  5.3  percent  raise 
will  not  regain  the  comparability  last 
achieved  in  1972.  In  the  intervening  years, 
military  pay  has  fallen  14.7  percent  behind 
the  upward  path  of  Inflation  and  19.5  per- 
cent t>ehlnd  increases  in  civilian  adminis- 
trative, clerical  and  technical  occupations  in 
setting  the  5.3  percent  figure.  Only  about  12 
percent  of  the  military  sUUs  are  truly  paral- 
lel. It  would  have  been  better  if  the  com- 
parison bad  included  pay  for  civilian  blue 
collar  skills,  which  can  be  compared  to 
about  75  percent  of  military  jobs.  The  com- 
bined comparison  would  have  dictated  an 
Immediate  military  raise  of  11.4  percent. 

The  lack  of  comparabUity  Is  easily  demon- 
strated by  a  couple  of  examples.  Por  instance, 
a  newly  hired  bus  driver  for  the  Washing- 
ton MetrupoUtan  Transit  Authority  will  earn 
an  annual  salary  of  916.827  whUe  a  college- 
graduate  second  lieutenant  nlll  earn  a  total 
of  pay  and  allowance  equaling  916.708.  Simi- 
larly, a  new  recruit  will  earn  Just  86  percent 
of  the  Federal  minimum  wage  if  he  or  she 
performs  just  40  hours  of  duty  each  week. 
A  typical  week  in  basic  training  is  likely  to 
be  more  than  60  hours  and  frequently  will 
approach  80  hours. 

It  Is  totally  contradictory  to  encourage  vol- 
unteerism  on  one  hand  and  then  tell  those 
who  volunteer  that  they  will  not  be  com- 
pensated on  the  same  basis  as  their  fellow 
citizens  who  choose  not  to  serve.  To  do  so 
Is  to  tell  the  men  and  women  who  wear  the 
military  uniforms  of  the  United  States  that 
they  are  second-class  citizens.^ 


THE  1981  WORLD  REFUGEE  SURVEY 

•  Mr.  KENNEDY.  Mr.  President,  the 
U.S.  Committee  for  Refugees  has  just 
issued  its  annual  world  refugee  survey, 
and  once  again  it  tells  the  story  of  mil- 
lions of  homeless  men,  women,  and  chil- 
dren in  a  desperate  search  for  peace  and 
relief  around  the  world. 

There  are  now  more  refugees  needing 
homes  in  new  countries  than  since  the 
worst  days  after  World  War  II. 

There  are  few  greater  tests  of  the 
democratic  and  humanitarian  ideals  for 
which  our  Nation  stands  than  how  we 
respond  to  the  needs  of  the  world's  dis- 
placed people.  And  there  is  no  more  basic 


human  rights  issue  than  the  protection 
of  refugees. 

The  U.S.  committee's  report  reminds 
us  of  this,  and  helps  us  understand  what 
we  are  doing  to  help,  what  other  coun- 
tries are  doing,  and  what  more  needs  to 
be  done. 

The  report  also  reinforces  a  point 
sometimes  forgotten  by  many  Ameri- 
cans— that  many  countries  have  joined 
in  the  international  effort  to  assist  refu- 
gees, including  some  developing  coun- 
tries which  can  afford  it  the  least. 

As  the  committee's  report  documents, 
the  United  States  can  be  proud  of  our 
generous  support  of  international  refu- 
gee prt^rams.  In  total  amount  we  are 
the  largest  contributor. 

However,  in  per  capita  terms,  we  are 
12th  in  contributions  and  5th  in  the  ratio 
of  refugees  we  have  resettled  compared 
to  the  size  of  our  population.  Israel.  Ma- 
laysia, Australia  and  Canada  have  re- 
settled more  refugees  than  we  have  in 
terms  of  population  size. 

Mr.  President,  I  commend  the  US. 
Committee  for  Refugees  for  its  impor- 
tant contribution  to  a  better  public  un- 
derstanding of  the  refugee  problems  we 
face  around  the  world. 

As  Joan  Baez  notes  in  her  introduc- 
tion to  the  committee's  report: 

The  fact  that  millions  of  men.  women  and 
chUdren  are  living  day  to  day  in  crowded  ref- 
ugee camps  is  a  human  tragedy  of  enormous 
proportions.  And  it  is  a  human  rights  trag- 
edy as  well. 

I  share  her  sentiments,  and  I  would 
like  to  share  with  my  colleagues  excerpts 
from  the  committee's  report  and  its  sta- 
tistical review  of  world  refugee  problems. 
I  ask  that  they  be  printed  at  this  point 
in  the  Record. 

The  material  follows: 

Refugees  and  Human  Rights 
(By  Joan  C.  Baez) 

The  fact  that  millions  of  men,  women  and 
children  are  living  day  to  day  In  crowded 
refugee  camps  is  a  human  tragedy  of  enor- 
mous proportions.  And  it  is  a  human  rights 
tragedy  as  well.  Sometimes  natural  disasters 
such  as  drought  uproot  thousands.  But  more 
often  the  causes  lie  in  repressive  policies  of 
governments,  bloody  conflicts  springing  up 
as  reactions  to  repressive  regimes,  campaigns 
of  political,  racial  or  ethnic  persecution  and 
international  conflict. 

To  understand  just  what  it  means  to  be  a 
refugee,  one  must  go  beyond  the  numbers, 
nationalities  and  Ideologies,  and  focus  on 
the  simple  fact  that  these  were  ordinary 
human  beings  long  before  they  were  refugees 
And  like  all  people,  of  course,  they  were  bom 
Into  families  and  communities,  adhered  to 
traditions  and  beliefs.  buUt  themselves 
homes,  and  sent  roots  deep  into  the  com- 
munity and  the  earth. 

The  bonds  that  tie  most  refugees  to  their 
homes  and  the  earth  most  often  date  back 
generations.  These  people  do  not  seek  any- 
thing more  than  the  right  to  live.  work, 
laugh,  grow  old.  and  die  with  the  dignity 
that  beflts  every  human  being.  And  yet.  these 
most  basic  rights  are  denied  to  them 

Nation  battles  nation,  bombs  and  artillery 
tear  apart  the  labors  of  men  and  women,  and 
fear  becomes  the  one  constant  In  a  life  torn 
asunder.  Can  anyone  really  argue  tha:  the 
rights  of  the  innocent  citizens  of  these  living 
nightmares  have  not  been  violated?  When 
conditions  become  so  Intolerable  that  th 
only  solution  Is  escape,  is  this  not  a  viola- 
tion of  the  most  basic  of  human  rights? 

Among  the  millions  of  refugees  around  the 
world  today  there  are,  of  course    those  who 


have  eacaped  hunger,  natural  dlaaatcra.  and 
non-political  circumstances.  But  by  and 
large  these  people  will  eventually  return 
home  when  the  situation  which  they  fled 
improves  1  hey  are  but  a  small  percentage  of 
the  total  number  of  refugees  In  the  world. 
Of  the  balance,  the  vast  majority  are  fleeing 
lands  where  fear,  uncertainty,  and  terror 
have  replaced  order  and  security.  These 
people  are  driven  to  seek  refuge  because  In- 
dividual human  rights  do  not  exist  In  ttaelr 
homelands 

MlUlons  of  refugees  owe  tbelr  lives  to  the 
humanitarian  aid  of  governments,  interna- 
tional organizations,  voluntary  agencies,  and 
indlviduau  But  for  all  these  victims,  the  as- 
sistance has  really  come  too  late.  Their  Uvea 
and  famlUes  have  already  been  disrupted: 
they  have  already  abandoned  their  homes: 
they  have  already  suffered  the  agony  of  exile. 

Ideally,  we  should  aim  at  the  source  of  the 
refugees'  plight — the  systematic  and  flagrant 
violation  of  human  rights — wherever  and 
whenever  it  occurs.  Tills,  of  course,  is  no  easy 
task.  But  that  does  not  mean  that  it  canno'- 
be  addressed.  We  in  the  International  com- 
munity must  go  beyond  appeals  for  dollars — 
we  must  appeal  for  compassion  and  respect 
for  each  other  as  fellow  human  beings 

We  must  not  allow  political  considerations 
and  ideological  prejudices  to  sway  us  from 
firm  and  persistent  opposition  to  human 
rights  violations.  Surely.  Ideologies  of  the 
left  and  the  right,  as  well  as  those  which 
could  be  more  aptly  described  as  apolitical, 
have  been  guilty  of  equally  abhorrent  crimes 
against  humanity. 

Our  task — one  which  is  difficult  and  dis- 
tinctly without  promise  of  results — must  be 
to  try  to  change  the  fundamental  attitudes 
that  threaten  the  security  of  all  mankind. 
We  must  all  encourage  universal  respect  for 
human  rights.  And  as  we  do.  we  can  only 
ho-je  that  the  level  of  violence  In  the  world 
will  decrease,  the  dangers  of  terrorism  will 
be  lessened,  and  the  number  ol  political 
refugees  in  the  world  will  be  significantly 
reduced. 

1981  World  Retucee  Statistics 

AFRICA 

Country  ot  asylvm  and 
Country  o]  origin  Kuniber  ■ 

Algeria 62.000 

Western  Sahara,  various 
Angola 73.000 

Namibia.  South  Africa.  Zaire 
Botswana    ---  3.400 

Various 
Burundi 234.  S90 

Rwanda 
Cameroon 266.000 

Chad 
Central  African  RepubUc 7.000 

Chad 
Djibouti     42,000 

Ethiopia 
Egypt 6,000 

Various 
Ethiopia 

Sudan    11.000 

Int  Dlsp   .-- 1.800.000 

Gabon 30.000 

Equatorial  Guinea 
Kenya    ---  3.  SOO 

Ethiopia.  Rwanda.  Uganda,  var- 
ious 
Lesotho  -- 10.000 

Vartius  malnlv  South  Africa 
Nigeria  - --■ —  - 110.000 

Chad 
Rwanda 10- 'SO 

Various 
Sene^l - -- 5.  <)00 

Various 
Somalia —   1.  MO.  000 

Ethiopia 

Footnotes  at  end  of  table. 
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1981  WoBUt  BtruOM  BTMTVsnca — Continued 

tfmiCA — cxHitlnued 
Country  of  aaylum  and 

Country  of  origin  Number  ' 

Sudan   490,000 

Chad,   Btblopla,   Uganda,   Zaire 
Swasiland 10.000 

South  Africa 
Tanzania 

Burundi,  Uganda 140,000 

Int.  Dlsp.   10,000 

Uganda 

Rwanda,  Zaire,  Tarlous 112.  400 

Int.  Dlap. 265.  000 

Zaire 400.  000 

Angola,  Uganda,  Zambia 
Zambia  33.  500 

Angola,  Namibia,  various 
Zimbabwe 660,000 

Internally  Displaced 
Other  countries 800 
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Total  refugees 3.  589.  340 

Total  Int.  Dlsp 2.735.000 


Africa  subtotal 6.324.340 


Asia,  Oceania 
Country  of  asylum  and 
Country  of  origin 
Bhutan   

Tibet 
East  Timor 

Internally  Displaced 
Hong  Kong  

Vietnam 
Indonesia  

Vietnam 
India   

Afghanistan,  Tibet 
Japan 

Vietnam 
Laos 

Kampuchea   

Int.  Dlsp. 

Macao 

Vietnam 
Malaysia  

Vietnam,  Philippines 
Nepal  

Tibet 
Pakistan  

Afghanistan 

Papua   

New  Guinea 

Indonesia 
Philippines 

Vietnam 
Singapore 

Vietnam 
Thailand 

Kampuchea  (holding  centers) .. 

Laos,  Kampuchea,  Vietnam 

Kampuchea  (border  area) 

Vietnam    

Kampuchea 


Number 
6.000 

100.000 

33.100 

4.000 

85,  000 

1.700 

10.400 

70.000 

2.600 

13.400 

15.000 

.  399,  200 

1.000 

3.400 

2,700 

382.000 
145.000 
117.000 
120,  OOC 
35.000 


Total  Refugees i.  994,  500 

Total  Int.  Dlsp 170.000 


Asia  and  Oceania  Subtotal 2. 164.  500 


EUKOPB 


Country  of  asylum 

Austria 

Belglimi -'.'.'."... 

France  


dumber  = 
23.000 
28,000 

Italy 

Netherlands 

Norway    

Portugal   ... 

Spain 

Sweden 

Switzerland 


4.000 

14,000 

5.000 

3,000 

7,600 

20,000 

13,000 

United  Kingdom  Zlllllllll^  ^'  Z 


Tugoslavla 


Latin  America 


Country  of  asylum. 

Argentina 

Beli«e 

Bolivia 

Brazil 

Chile 

Colombia 

Costa  Rica 

Cuba 

Dominican  Republic  .. 

Ecuador 

El  Salvador 

Internally  Displaced 

Honduras    

Nfexlco 

Nicaragua   

Panama 

Paraguay 

Peru 

Uruguay    

Venezuela 


Number  ■ 

26.000 

8.000 

600 

25,000 

2,000 

2,000 

13,400 

3,000 

3,300 

600 

50,000 

33.  000 

46.000 

7.000 

2.000 

1.200 

600 

2.000 

16,000 


189.000 
50.  000 


Total  Refugees 

Total  Int.  Dlsp 

Latin  America  Subtotal 239,  600 

Middle  East 

Country  of  asylum  and 
Country  of  origin 

Cyprus 200,000 

Internally  Displaced 

Iran 

Afghanistan 100,000 

Int   Disp 1,000,000 

Lebanon 

Various    2,900 

Int  Dlsp 400,000 

Palestine  Refugees 

Asslstjd  by  UNRAW 

East  Jordan 716.400 

Gaea  Strip 368,000 

Lebanon    226, 5(X) 

Syria 209,400 

West  Bank 324,000 

Total    1,844,300 

Yemen.  Arab  Rep.  of 15.  OOO 

Democratic  Yemen 


Total  Refugees 1.962.200 

Total  Int.  Dlsp 1.600.000 

Middle  East  Subtotal ?.  562.  000 

'  Statistics  on  refugees  come  from  govern- 
mentB  as  reported  to  the  UNHCR  prior  to  Its 
conference  on  aid  to  African  refugees,  of 
April  1981.  Statistics  on  "Internally  dis- 
placed" come  from  governments,  or  other 
sources,  such  as  U.S.  Coordinator  for  Refugee 
Affairs.  Only  countries  with  1.000  or  more 
are  individually  listed. 

-  Countries  of  origin  for  these  refugee  pop- 
ulations are  not  reported  by  UNHCR. 
Where   they   come   from 

Detailed  Information  on  "country  of  or- 
igin" of  refugees  is  available  only  for  Africa. 

Africa: 

Angola 18.000 

Burundi 141.000 

Chad 396.000 

Equatorial    Guinea 30.000 

Ethlc^ia    1.967.000 

Namibia 60.000 

Rwanda 334,690 

South  Africa 15,  20O 

Sudan    11,000 

Uganda    188,500 

Western  Sahara 50,000 

Zaire 277,000 

Zambia    1,800 

Zimbabwe 100 

Various   109,150 


2.000 


Europe  Subtotal 354 


600 


Total 3.689.340 

For  the  following  continents,  these  prin- 
cipal sources  of  refugees  are  listed;    totals 
for  the  whole  population  do  not  tally. 
Asia: 

Afghanistan 1,619,200 

Indonesia   1,000 

Kampuchea   310,400 


Laos __       106.000 


86,000 
60.900 

15,  100 

89.000 


Tibet 

Vietnam   

E"rope: 
U.S.SJi    

Latin  America 
El  Salvador 

Middle  East: 

Palestine ._ 1.844.300 

Democratic  Yemen 15,000 

Six-year  resettlement :  1975-80 

In  an  attempt  to  limit  statistics  of  "refu- 
gees" to  those  persons  still  in  need  of  per- 
manent homes.  World  Refugee  Survey  has 
removed  resettled  pe<^le  from  country  sta- 
tistics and  lists  them  here.  Principal  popula- 
tion groups  represented  are  Indochlnese, 
Latin  Americans,  and  Soviet  Jews.  Years  are 
1975-1980.  Only  countries  with  500  or  more 
are  listel.  The  total  of  all,  including  the 
under  fOO  countries.  Is  1,150,000.  Because  of 
the  difficulties  of  reporting,  this  total  is  less 
than  the  actual  number  of  resettled  persons, 
worldwide.    (See  also  Table  3  on  page  41). 


USA 

China 

Israel  

Malaysia   

Canada    

France 

Australia 

Germany  (FRG) 

UK 

Tanzania 

Hong  Kong  

Switzerland 

Sweden   

Netherlands 

Austria 

New  Zealand 

Belgium 

Argentina 

Norway    

E>enmark 

Romania 

Spain 

Italy 

Chile 

Japan  

Cuba 

Mexico 


WHERE  THEY  ARE:  WORLDWIDE 


677.  000 

265.  000 

105.  700 

102.  100 

84.100 

72.000 

51.200 

32,100 

27,600 

26,  000 

9,400 

7,500 

7.300 

4.700 

4.300 

4.  100 

3,900 

2,800 

2,700 

2,300 

1,200 

1,  100 

900 

800 

800 

700 

700 


Internally 
Refufees       displaced 


Total 


Africa - 

Asia ...I... 

Europe 

Latin  Ameica 

Middle  East 


3,  589,  340 

1,994,500 

354,600 

189,600 

1, 962, 200 


2, 735, 000 
170,000 

'  '50.060' 
1,500.000 


6,  324.  34O 

2. 164. 50" 

354.  602 

239.  60° 

3,  562. 20° 


Worldvmde 
total.. --- -- 12.645.240 


Helping  Hetitcees:  Which  Countbies  Help? 

In  1980  the  number  of  refugees  Increased 
dramatically;  2  million  men.  women  and 
children  fled  their  home  countries,  pushed 
out  by  war  or  oppression.  Wearily  they  made 
their  way  from  Afghanistan  Into  Pakistan. 
Cambodia  into  Thailand.  Chad  into  Came- 
roon. Ethiopia  into  Somalia.  Cuba  into  the 
United  States,  and  El  Salvador  Into  neigh- 
boring countries.  The  new  refugees  Joined 
millions  already  in  exile. 

One  measure  of  the  size  of  the  problem  Is 
the  expenditure  of  the  United  Nations  High 
Commissioner  for  Refugees.  In  1979  the 
UNHCR  spent  $270  million  to  assist  refugees. 
By  the  time  1980  was  half  over  the  High 
Commissioner  estimated  the  accelerating 
needs  at  $500  million^nearly  double  the 
1979  figure.  Contributions  for  the  year  to 
UNHCR  were  $423  million.  Estimated  needs 
for  1981  are  at  the  same  level — $500  million. 

Consistent  with  its  strong  traditions  of 
concern  for  liiiman  ilgh's  and  neonle  in 
need,  the  United  States  has  responded  to  the 
refugee  crisis  with  millions  of  dollars  in  aid 
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and  with  the  resettlement  of  over  360.000 
refugees  in  1980. > 

The  United  States  is  the  single  largest 
contributor  to  international  aid  for  refugees 
( see  Table  1 ) .  and  sometimes  it  appears  to 
the  American  Congress  and  the  public  that 
the  U.S.  carries  a  disproportionate  amount 
of  the  load. 

Refugee  agency  officials  recognize  the 
tendency  to  make  this  assumption.  Director 
James  L.  Carlin  of  Intergovernmental  Com- 
mittee on  Migration  commented  recently. 
"It  Is  dangerous  to  allow  the  feeling  to 
spread  that  the  United  States  and  a  few 
other  countries  are  paying  too  much.  Public 
Interest  must  be  sustained  and  this  can  only 


» In  the  year  ended  September  30.  1980. 
the  US.  received  231.700  refugees  under  the 
new  Refugee  Act.  In  addition  122.000  Cubans 
and  6.000  Haitians  were  permitted  to  stay 
aj  "entrants." 


be  managed  if  there  Is  convincing  evidence 
that  the  burden  Is  shared." 

Many  other  countries  do  Indeed  share  the 
burden,  and  the  evidence  Is  on  the  U.N. 
bookkeeping  ledgers.  In  fact,  when  the  con- 
tributions are  tallied  on  a  per  capita  basis 
the  United  States  drops  down  In  the  listing 
to  Number  12  (see  Table  2) . 

Data  on  all  that  governments  spend  to 
assist  refugees  is  not  easy  to  compile.  Con- 
tributions to  the  U.N.  efforts — the  most 
readily  available  information — only  reveal 
part  of  the  story. 

Table    1 — 1980    Contributions'    to   Interna- 
tional Refugee  Aid  Agencies 

(Top  10.  Ranked  by  Total  Contribution) 
I  In  millions  of  dollars] 
Country  Contribution 

U.S.A. $199.4 

Japan 81.  1 


Germany  (FRG)   40.1 

Sweden 330 

UK.    29.7 

Netherlands   jg  3 

Canada    180 

Norway    152 

Australia 13  g 

Denmark 12. 2 

'  1980  amo'mts  reported  by  United  Nations 
High  Ccmmissione.-  for  Refugees  (UNHCR). 
UN  Relief  and  Works  Agency  (UNRWA)  — 
Palestine  refugees  1 .  World  Food  Program  ( for 
refugees!.  UNTCEF  (for  refugees)  and  1979 
amcunts  for  Intergovernmental  Committee 
for  Migration  CCM)  Contributions  by  Euro- 
pean Economic  Community  lEEC)  totaling 
»1I7  million  have  not  been  taken  into  ac- 
count The  top  20  countries  contributed  96 
per  cent  of  the  national  contributions  of 
$520  million 


TABLE  2.— 1980  CONTRIBUTIONS'  TO  INTERNATIONAL  REFUGEE  AID  AGENCIES 
[Top  20  countries,  ranked  by  contribution  per  capital 


Country 


(millions) 


Contribution 
(millons) 


Contribution 
per  capita 


Gross  national 

product 

per  C3pit3 ' 


Sweden 8.3  $33.0 

Norway 4.1  15.2 

United  Arab  Emirates .8  1.9 

Denmark -. 5.1  12.2 

Kuwait L3  2.5 

Switzerland 6.3  9.7 

Netherlands 14.1  18.8 

Qatar .2  .3 

Saudi  Arabia 8.2  10.6 

Liechtenstein .03  .04 


13.98 
3.71 
2.43 
2.39 
1.91 
1.53 
1.33 
1.30 
1.29 
1.23 


JIO,  210 

9,510 
14.230 

9.920 
14.890 
12.100 

8.390 
12,  740 

8,040 
11,300 


Country 


Gross  nationjl 

Contribution  <      Contribution  produc: 

(millions)         (miUioas)         per  capita         per  capita' 


Australia 14.6  13.6 

United  States 222.5  199  4 

Canada 24.0  18  0 

Japan 116.8  81.1 

Germany  (Federal  Republic) 61.1  40.1 

United  Kingdom 55.8  29.7 

Belgium 9.9  5.2 

Libya 3.0  1.3 

Iraq 112  5.2 

IcetoMl .2  .07 


.93 
.90 
.75 
.69 
66 
53 
.52 
.43 
.40 
.35 


7.930 
9.700 
9.170 
7.330 
9.600 
5.030 
9.070 
6.910 
1,860 
8.320 


1 1980  amounts  reported  by  United  Nations  High  Commissioner  (or  Refugees  (UNHCR).  U.N. 
Relief  and  Works  Agency  (UNRWA— Palestine  refugees).  World  Food  Program  (tor  refugees). 
UNICEF  (for  refugees)  and  1979  amounts  to  Intergovernmental  Committee  for  Migration  (ICM). 
Contributions  by  European  Economic  Cc  mmunity  (EEC)  totaling  5117,000.000  not  been  taken  into 
account.  The  top  20  countnes  contnbutea  96  peicent  ol  the  national  cont  ibutions  of  S520.0O0.OO0. 

-  Population  and  GNP  figures  from  Population  Reference  Bureau.  1337  Connecticut  Ave.  N.W., 
Washington,  D.C.  20036. 


Notes: 

S0.21  to  !0.30  per  capita— Finland.  Gaza  Authority,  Israel.  New  Zealand    Luiemboart. 
SO.ll  to  10.20  per  capita— Ireland.  Italy.  Jordan. 

10.02  to  10.10  per  capita  — 16  counties  irKluding  Austria.  France.  Spam.  Greece.  Syria. 
SO.Ol   per  capita  or  less— 79  countries  including  South  Africa.  South  Korea.  Artentina. 
Chile.  Singapore.  Brazil. 


Governments  of  countries  which  accept 
refugees  for  resettlement  spend  large  sums 
on  helping  them  to  get  started.  The  U.S. 
for  example  finances  medical  care,  cash  as- 
sistance. English  lessons  and  vocational 
training  for  refugees.  Similar  expenditures 
are  made  by  other  resettlement  countries 
Efforts  to  compile  this  Information,  espe- 
cially in  comparative  form,  have  so  far  been 
unsuccessful.  The  United  States  and  other 
governments  also  contribute  lood  surpluses 
to  developing  countries  which  in  some  cases 
go  to  refugees,  and  these  amounts  are  not 
Included  in  the  calculations. 

In  addition,  voluntary  agencies  In  thP 
U.S.  and  .ither  countries  raise  large  sums  to 
assist  refugees  in  the  camps  where  they  live 
and  by  resettlement  in  third  countrie..  In- 
formation on  these  sums  is  not  readily 
available. 

money  fob  international  aid 

Information  in  Tables  1  and  2  is  I'miied 
to  assistance  through  international  chan- 
nels. consLsting  of  1980  contributions  to 
four  United  Nations  apencies  and  the  1979 
figures  of  one  agency  outside  U  N  i  'CM  i  A; 
will  be  seen,  the  US  leads  in  contributinf; 
but  when  measured  in  p>er  capita  terms. 
Scandinavian  countries  are  Number  1  and  2 
(Table  2) . 

The  "Top  20"  contributions  come  from 
two  groups  of  nations — noncommuni^t  in- 
dustrialized countries  i  Western  Europe. 
North  America,  the  Far  East)  and  Arab  oil 
producing  countries  i  Middle  East  Nortli 
Africai.  The  donations  of  the  oil  countries 
go  primarily  to  UNRWA.  the  agency  assist- 
ing the  Palestine  refugees 

Total  donations  by  governments  to  the 
five  agencies  amounted  to  $520  million.  Thp 


European  Economic  Community  also  con- 
tributed $117  million  Jor  refugees,  most  of 
it  in  foodstuffs  The  "Top  20"  cxjuntnes  gave 
$t98  million,  or  78  per  cent  of  the  combined 
total.  The  remainder  was  supplied  by  an- 
other 105  countries. 

Voluntary  agencies  around  the  world  in- 
dependently raised  $20  million  for  UNHCR 
in  1980.  Aith  The  Netherlands'  national 
committee  raising  the  largest  sum.  $6  5  mil- 
lion. The  balance  was  contributed  by  82 
other  aeencies  in  more  than  a  dozen  coun- 
tries. Contrlbutlcns  were  received  from 
organizations  in  western  Europe.  Yugoslavia 
Canada.  US  .  Australia  and  Japan.  These 
sums  are  not  Included  in  the  Survey's  tables. 

RESETTLEMENT    OPPOHTCNITT 

Most  refugees  eventually  return  to  their 
home  country,  after  the  end  of  the  disturb- 
ance which  caused  them  to  leave  Other  large 
num'jers  settle  where  they  are.  For  a  mi- 
nority, new  homes  in  countries  of  resettle- 
ment are  a  necessity  The  United  States  has 
responded  generouslv  to  this  need,  with  the 
s  -pport  of  thousands  of  individual  sponsor- 
ship offers  across  the  country  Other  coun- 
tries also  have  responded  to  the  needs  of 
refugees  with  offers  of  resettlement.  Table  3 
shows  the  numbers  of  refugees  settled  by 
vanous  countries  in  a  six-year  period  The 
top  20  countries  are  listed,  in  order  of  the 
proportion  of  refugees  compared  to  popula- 
tion. 

Present  Location:  Refugees  are  on  every 
continent  A  total  of  83  countries  Is  included 
in  the  1930  statistics.  The  arrival  of  groups 
of  refi'gees  often  causes  serious  eco:iomic 
political  and  social  problems  for  the  coun- 
try of  asylum,  where  resources  often  are  lim- 
ited. Table  4  shows  the  numbers  of  refugees 


in  relation  to  local  population  and  to  Gross 
National  Product  per  capita  Refugees  are 
concentrated  In  the  poorer  countries  For 
example,  the  per-capita  GNP  of  Somalia,  with 
one  refugee  for  every  three  inhabitants,  is 
among  the  lowest  In  the  world.  Pakistan, 
dealing  with  1  4  million  refugees,  is  only 
slightly  higher  in  this  economic  measure 

Owing  to  the  size  and  complexity  of  cur- 
rent refugee  problems,  the  tradition  of  c;aring 
for  the  homeless  which  traces  back  to  blbll- 
cal  times,  has  in  the  last  fo-or  decartjs  largely 
become  the  responsibility  of  international 
organi2atlons  Yet  the  ability  of  these  or- 
ganiTatlons  to  function  rests  entirely  on  the 
contributions  received  from  the  governments 
and  people  of  many  different  cxjuntries  Tak- 
ing an  overall  view,  the  countries  of  the 
world  hare  responded  generously  to  appeals. 
with  donations  to  feed,  clothe,  bouse  and 
resettle  refugees. 

No  one  can  deny  that  the  United  States 
plays  a  pivotal  role  In  contributions  (Tabls 
II  the  CS  paid  38  per  cent  of  the  cost  of 
UN  refugee  aid  In  resettlement  the  US. 
has  taken  the  largest  number  of  refugees  and 
u  has  one  of  the  highest  concentral;lors  of 
refugees  compared  to  its  populations  Both 
of  these  leadership  ro'.es — contrl'outions  and 
resettlement — are  of  great  Importance  to  the 
world  s  hcmelefs  At  pledging  conferences  of 
the  United  Nations,  other  countries  look  to 
the  U  S  as  standard  setter:  by  and  large  the 
US  has  led  the  way. 

More  than  ever,  this  leadership  role  Is  Im- 
portant today — on  humanitarian  grounds 
and  on  grounds  of  furthering  stabiliiv  in 
countries  which  face  manv  economic  difficul- 
ties, leaving  aside  concern  for  refugees  within 
their  boundaries. 
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TABLt  3.-4-YR  RESEniEMENT  TOTALS  OF  RECEIVING  COUNTRIES 
[Top  20  countries,  ranked  by  ratio  of  refugeej  to  population,  1975-80) 
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Country 


1  Ratio  of  refu- 

Population     6-yr  rtjettle-      gees  to  popu- 
(millions)       menl  total  <  iation 


Israd „.  3  9 

Malaysia , ..""  14.0 

Australia _ ue 

Canada 24.0 

UnilidStates 222.5 

Honi  Koni _ __  4.  g 

Tanzania 18  6 

^'•nc« _..  53.6 

New  Zealand 3  2 

Switzerland 63 


105. 700 
102. 100 

51,200 

84.100 

677.  DOO 

9.400 

26.000 

72.  003 

4,100 

7.500 


1:37 
1:137 
1:285 
1:285 
1:329 
1:511 
1:715 
1:744 
1:781 
1:840 


Country 


Sweden _ _ 

Norway 

Austria 

Germany  (Federal  Republic  of). 

United  Kin(dom 

Denmark... 

Bel  ium _. 

Netherlands 

Ctiina.. 

Argentina 


-      ,  ,.        ,  Ratio  of  refu- 

Population     6-yr  resettle-      jees  to  popu- 
(millions)       ment  total  1  Iation 


'  1980  amounts  reported  by  United  Nations  Hiih  Commissioner  for  Rttutees  (UNHCR)  U  N 
..Slrr?",?  *"•'"  *""^  (UNRWA-Palestme  refu(ees).  *o.ld  Food  Plonam  (for  refu-ees) 
UNICEF  (fof  refugees)  and  1979  amounts  for  Intergovernmental  Committie  for  Migration  (ICM). 


8.3 

7.300 

1:1,137 

4.1 

2.700 

1:1,519 

7.5 

4,300 

1:1,744 

61.1 

32,100 

1:1,933 

55.8 

27,600 

1:2,022 

5.1 

2,300 

1:2,217 

9.9 

3,900 

1:2,539 

14.1 

4,700 

1:3,000 

975.0 

265,000 

1:3,679 

27.1 

2,800 

1:9,679 

Contiibutions  by  European  Economic  Community  (EEC)  totaling  $117,000,000  have  not  been 
$520 "000  OCm"""  ""'      """"'"  ""'"""ted  96  pe.cent  of  the  national  contiibutions  of 


TABLE  4.-REruGEES  IN  PRESENT  LOCATIONS,  LOCAL  POPULATION,  GNP 
(Top  20  countries  ranked  by  ratio  of  refugees  to  local  population) 


Country 


Population  > 
(millions) 


Somalia 3.6 

Jordan 32 

Ojibouti ^4 

Lebanon 3.2 

Burundi 4.5 

Cameroon .__  85 

Sudan _ ig'; 

Syria _ 8.6 

Sviraziland g 

Pakistan 86!5 


Refugees,  as 

of  Jan.  I. 

1981  ■ 


1.  500.  000 
716.  400 
42,000 
229.  400 
234.  600 
266.000 
490.000 
209,  400 
10,000 

1.400.000 


Ratio, 
refulees  to 
population 


1:3 
1:5 
1:10 
1:14 
1:19 
1:32 
1:38 
1:41 
1:60 
1:62 


Gross  nationa! 

product  per 

capita  > 


S130 
1,050 
450 
1,030 
140 
460 
320 
930 
590 
230 


Country 


Zaire 

An.ola 

Honduras.. 

Macao 

Uganda 

Thailand... 

Lesotho 

Tanzania... 
Hong  Kong. 
Costa  Rica.. 


Populatioi)  < 
(millions) 

of  Jan.  1, 

138P 

29  3 

4O0.  000 

6.  r 

73.000 

1  1 

33.030 

1 

2.600 

13  1 

112,400 

47  I 

382,000 

1.  1 

10,000 

IS  \ 

140,000 

4.  1 

33.100 

2.2 

13,400 

Refugees,  as  Ratio,     Gross  national 

refugees  to        product  per 
population  capita  < 


'  ^oPi^jt'O"  "«IGNP  hgures  from  Population  Reference  Bureau,  1337  Connecticut  Ave.,  NW., 
Washington,  B.C.  20036. 

•  IStU  amounb  reported  by  United  Nations  Hi(h  Commissioner  for  Refugees  (UNHCR)  U.N. 
Relief  and  Works  Agency  (UNRWA— Pilestine  refugees).  Wo.  Id  Food  Projram  (for  refugees). 


1:73 

210 

1:92 

300 

1:115 

480 

1:115 

1.460 

1:122 

167 

1:124 

490 

1:130 

280 

1:133 

230 

1:145 

3,040 

1:164 

1.540 

UNICEF  (for  refugees)  and  1979  amojnts  for  Intergovernmsntil  Committee  for  Miiratioi  (ICM  ) 
Cont.ibutions  by  European  Economic  Community  (EEC)  totalinj  $117,0JJ,003  have  not  lean 
Ajn^'n'^A""""''  ^^'  '""  '^'^  """'  '-^  cont.iDuteJ  J6  pjrceni  of  the  national  cont.ibutions  of 


FREEDOM  OF  THE  PRESS 

•  Mr.  QUAYLE.  Mr.  President,  on  Jime 
9.  I  introduced  Senate  Resolution  150 
to  express  the  Senate's  opposition  to  ef- 
forts by  the  United  Nations  Educational. 
Scientiflc.  and  Cultural  Organization 
(UNESCO)  to  attempt  to  regulate  news 
content  and  to  formulate  rules  and  regu- 
lations for  the  operation  of  the  world 
press.  I  have  been  pleased  by  the  re- 
sponse I  have  received  both  from  my 
colleagues  in  the  Senate  and  from  inter- 
ested obrervers  around  the  Nation  I  have 
learned  that  there  are  many  Americans 
who  agree  with  me  that  neither 
UNESCO  nor  any  other  organ  of  the 
United  Nations  should  be,  in  any  way. 
involved  in  activities  which  would  re- 
strict the  freedom  of  the  press. 

Last  week,  the  Washington  Star  pub- 
lished two  pieces,  one  by  Ro-^emary 
Righter,  a  reporter  who  covers  UNESCO 
for  the  Simday  Times  of  London,  and 
one  by  the  Star's  own  editors,  which  co- 
gently argue  the  case  against  UNESCO's 
support  for  a  "new  world  information 
order."  I  therefore  ask  that  both  essays 
be  printed  in  the  Record. 

The  essavs  follow: 
[Prom  the  Wasblngton  Star,  Jime  12,  1981) 
UNESCO's  "New  Obd^' 
Freedom  of  the  press — above  all  the  free- 
dom of  reporters,  editors  and  publications 
to    work    without    government    control    or 
manipulation— U  an  embattled  principle  In 
the    world,    as    always.    Its    strengthening 
should   be  the  goal  of  the  U.N.   Economic 
and  Social  Council's  new  International  -pro- 
gnm  for  the  Development  of  Communlca- 
Uon    (IPDC).   whOM   35-member   governing 
councU    convenes   a   flrst   meeting   in    Paris 


next  week  (June  15-22).  After  all.  It  Is 
among  UNESCO's  chartered  assignments  to 
"promote  the  free  flow  of  ideas  by  word  and 
Image" 

Unfortunately,  that  may  not  be  the  objec- 
tive of  IPDC.  Some  of  its  members  and 
sponsors,  in  the  so-called  "developing  world" 
and  the  Soviet  bloc  are  promoting  what  they 
call  a  ••  ex  in'ernationil  Informa'ion  order." 
whose  Implications  are  in  too  many  ways 
dangerously  authoritarian. 

A  UNESCO  official,  Mr.  Doudou  Dlene  of 
Senegal,  speaking  recently  of  the  communi- 
cation-development program,  cited  "the  im- 
portant dimension  of  the  cultural  identities 
and  the  proper  values  of  each  nationality." 
Such  "dimensions"  and  "values"  might  be 
variously  defined.  But  we  suspect  Mr.  Dlene 
of  using  typical  UNFSCO-ese  to  telegraph 
his  sympathy,  and  that  of  his  organization's 
leadership,  for  the  dilution  of  free  press 
values  for  nationalistic  or  political  purposes. 
The  middle  ground,  after  all,  is  narrow. 
Either  you  believe  that  the  service  of  "cul- 
tural Identities"  and  "proper  values"  is  only 
incidental  to  the  valid  purposes  of  the  press 
or  you  don't. 

The  so-called  "developing  nations"  have 
legitimate  complaints  about  the  way  their  af- 
fairs are  sometimes  reported  by  the  domi- 
nant publications  and  wire  services  of  the 
West.  They  also  need  Western  help  in  the  de- 
velopment of  communications  technology. 
Those  complaints  and  needs  have  a  place  on 
the  IPDC  agenda  The  validity  of  the  discus- 
sion crucially  depends  on  whether  it  Is  as- 
sumed to  be  the  business  of  the  press  to  cor- 
rect distortions,  voluntarily,  or  whether  It  is 
assumed  that  governments  may  legitimately 
reshape  the  information  flow  by  coercion. 

At  Tallolres.  France,  in  mid-May.  repre,en- 
tatlves  of  the  press  from  24  nations  with  free 
press  traditions  met  to  frame  a  declaration 
msii'ing.  in  essence,  on  the  duty  of  the  U.N. 
member  agencies  to  promote  valid  free-press 
principles.  The  Talloires  declaration  rejects 


the  double  standard  so  often  Invoked  to  Jus- 
tify repreaslve  practices  "In  countries  .  .  .  in- 
sufficiently developed  to  enjoy  (press)  free- 
dom." 

UNESCO  officials  and  others  who  aspire  to 
use  IPDC  as  a  forum  for  the  legitimation  of 
a  double  standard,  or  of  the  manipulation  of 
information  by  licensing,  economic  barriers 
or  other  means,  should  take  heed.  The  Tal- 
loires declaration  says,  in  clear  terms,  that 
subscrltiers  to  the  free-press  tradition  will  re- 
sist its  perversion  by  IPDC,  whatever  form 
the  perversion  may  take. 

The  new  administration  In  Washington  Is 
sympathetic  to  the  principles  stated  at  Tal- 
loires. It  ts  in  no  mood  to  temporize  with,  or 
indulge,  the  imposition  of  a  crypto-authori- 
tarian  "information  order."  A  recent  New 
York  speech  by  Elliot  Abrams.  assistant  sec- 
retary of  state  for  International  organiza- 
tio.i  affairs,  makes  that  clear.  The  U.S.  is  for 
the  first  time  actively  cognizant  of  the  dan- 
gers of  the  UNESCO  Initiative— as  both  Mr. 
Abrams's  speech  and  the  high-level  nature  of 
the  delegation  to  the  Paris  meeting  show. 

It  is  rumored,  incidentally,  that  some  of 
those  who  are  being  considered  now  fcr  the 
post  of  ambassador  to  UNESCO  are  novices 
in  intjrnatlonal  and  UNESCO  alTalrs.  includ- 
ing the  International  Information  order  Is- 
sue. The  Reagan  administration  can  and 
should  do  better.  It  should  seek  serious  and 
able  representation  to  UNESCO,  where  so 
many  critical  issues  of  freedom  find  an  inter- 
national forum.  It  Is  no  place  for  a  patronage 
appointment. 

The  Star  not  only  subscribes  to  the  princi- 
ples of  the  Talloires  declaration  of  mid-May. 
We  also  believe,  as  do  others  represented  at 
the  Talloires  meeting,  that  the  information 
issue  is  Important  enough  to  merit  drastic 
action  if  basic  UNESCO  principles  are  com- 
promised by IPDC. 

If  necessary.  U.S.  participation  in  and  fi- 
nancial backing  for  the  IPDC  governing  body 
should  t>e  withdrawn.  And  if  that  doesn't  so- 
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ber  the  dispensers  of  "new  world  Informa- 
tion order"  mumbo-jimibo.  serious  consider- 
ation should  be  given  to  full  withdrawal  from 
all  UNESCO  activities. 

The  United  States  cannot  countenance  by 
compromise  or  meek  submission  any  Inter- 
national "order"  that  degrades  or  negates  the 
central  values  of  democracy,  whether  those 
of  the  free  press  or  any  other  Institution. 

Statist  Vision  or  Puirss  Risks  UNESCO's 

FUTUKE 

(By  Rosemary  Righter) 

London. — UNESCO  is  in  the  process  of 
destroying  the  last  of  its  credit  with  the 
West. 

In  recent  months.  UNESCO's  officials  have 
been  treating  the  world  to  a  barrage  of  ag- 
grieved statements,  to  the  effect  that  It  is 
being  maligned  by  Western  press  reports; 
that  the  Western  press  has  attributed  to  it 
actions  and  purposes  totally  at  odds  with  its 
true,  honorable,  intentions. 

UNESCO  is  expert  at  disclaiming  responsl- 
blllty  for  what  takes  place  within  Its  walls. 
No  sooner  are  restrictions  on  the  press  pro- 
posed at  UNESCO  meetings  than  the  secre- 
tariat plays  a  convenient  game  of  (Cheshire 
cat:  UNESCO  Itself,  they  say.  would  not 
dream  of  Imposing  anything,  but  cannot  fall 
to  carry  out  the  wishes  of  Its  member  states. 

But  even  UNESCO's  skilled  politicians  will 
not  be  able  to  evade  responsibility  for  Its 
latest  effort  to  flout  clear,  written  agree- 
ments. This  time  its  actions  threaten  to 
make  a  mockery  of  a  program,  initiated  by 
the  United  States,  to  do  something  concrete 
to  improve  Third  World  communications. 

The  35-natlon  council  of  the  International 
Program  for  the  Development  of  Communi- 
cations starts  its  flrst  meeting  at  UNESCO's 
Paris  headquarters  on  Monday.  Common 
sense  dictates  that.  If  this  potentially  useful 
program  is  to  work.  It  must  have  the  confi- 
dence of  the  people  with  the  resources  to 
offer. 

AN  AGREEMENT  BROKEN 

At  the  meeting  which  laid  down  the  guid- 
ing principles  for  the  IPDC  a  vear  ago.  the 
United  States  Insisted  that  decisions  should 
be  taken  by  consensus — thus  avoiding  the 
Intru.slon  of  bloc  politics  into  what  should 
be  technical  derisions.  This  wa^  rgreed.  in 
writing,  and  reaffirmed  at  UNESCO's  general 
conference  at  Belerade  In  1980.  It  wpb  a  con- 
dition for  the  reluctant  assent  bv  the  United 
States  to  deal  with  the  matter  within 
UNESCO:  the  US.  would  have  preferred  this 
discussion  to  be  Independent  of  any  single 
U.N.  organization. 

Now.  on  the  eve  of  the  first  meeting. 
UNESCO  has  drafted  rules  of  procedure  In 
flat  contradiction  to  the  letter  and  spirit  of 
the  founding  agreement.  They  read:  "Each 
member  shall  have  one  vote  .  .  .  decisions 
shall  be  taken  by  a  malority  of  the  members 
present  and  votln?."  This  reduces  the  West- 
em  countries — who.  if  Japan  is  Included. 
have  eitrht  of  the  35  council  seats — to  a 
powerless  caucus. 

UNESCO's  Senegalese  director-general. 
Amadou  Mahtar  M'Bow.  oresenla  himself  to 
Western  audiences  as  honest  broker.  If  not 
peacemaker,  as  a  man  stralnlne  after  ways 
to  surmount  Ic'eologlcal  barriers  and  nemilt 
constructive  action  to  Improve  news  flow  In 
flouting  the  agreement  over  the  IPDC  M'Bow 
has  sacrificed  more  than  Western  goodwill. 
He  risks  making  a  nulUtv  of  a  program  which 
might  have  had  a  real  Impact  on  Third 
World  communication  needs. 

It  is  an  indictment  of  UNESCO  that  nobody 
Is  surprised  by  this  latest  development.  The 
gap  between  UNESCO's  propaganda  for 
Western  consumption,  and  Its  actions  has 
alwavs  been  wide.  UNESCO's  highest  offl-lals 
Insist  that  there  Is  no  truth  to  the  charge 
that  UNESCO  seeks  to  set  Itself  up  as  the 
arbiter  of  what  news  circulates  In  the  world. 


UNESCO's  support  for  the  "new  world  In- 
formation order,"  advocated  by  a  group  of 
Third  World  governments  Is.  they  say. 
benign:  UNESCO's  aim  is  to  safeguard  and 
extend  the  freedom  of  the  press  by  mal'lng 
conMnunlcation  a  practical  reality  for  Third 
World  countries  which  do  not  now  have  the 
means  to  participate  in  the  international 
exchange  of  news  and  information. 

This  rhetoric  masks  a  rage  to  regulate: 
The  "new  world  Information  order."  as  it  is 
shaping  up  with  UNESCO's  encouragement, 
is  incompatible  with  the  free  flow  of  informa- 
tion. UNESCO's  empire-building  has  been 
largely  at  the  expense  of  its  assigned  duty 
to  "promote  the  free  flow  of  ideas  by  word 
and  image." 

A    PERNICIOVS    AGENDA 

The  West  has  tried  to  stem  this  onslaught 
with  compromise  and  sweet  reason.  Year  by 
year,  the  democracies  have  lost  ground  to 
the  Third  World  notion  of  state  control  of 
the  press  Indeed,  the  UNESCO  communica- 
tions program,  drafted  by  the  UNESCO  sec- 
retariat and  now  t>etng  implemented,  in- 
cludes studies  of:  press  standards:  the  "so- 
cial responsibility"  of  the  press;  the  media's 
contribution  to  establishing  a  new  Interna- 
tional economic  order;  the  possibility  of 
establishing  an  International  right  of  reply 
and  rectification — all  projects  which  Imply 
that  the  media  are  accountable  to  states, 
that  governments  have  the  right  to  sit  in 
Judgment. 

Governments  were  powerless  at  the  last 
UNESCO  conference  to  excise  a  single  one 
of  these  items  from  the  program:  so  much 
for  UNESCO's  fiction  that  governments 
dictate  its  activities. 

The  same  sleight-of-hand  put  the  "protec- 
tion of  Journalists,"  that  insidious  proposal 
which  Inevitably  leads  to  licensing  them  and 
monitoring  their  conduct,  on  UNESCO's 
agenda.  UNESCO  argues  that  It  has  no  policy 
In  this  area,  that  it  Is  merely  providing  a 
forum  for  professionals.  Yet  UNESCO's  con- 
tribution this  year  was  to  commission  an 
"expert"  report,  from  a  French  Marxist  law- 
yer, which  dwelt  on  "the  legitimate  concern 
of  states  to  preserve  their  sovereignty  in  the 
process  of  ensuring  the  regulation  of  the 
Journalistic  profession." 

The  U.S.  will  sit  down  to  bargain  next 
week.  That  is  right.  It  Is  in  America's  inter- 
est to  offer  broader  participation  in  the  flow 
of  information  to  countries  which,  because 
they  feel  excluded,  understandably  resent 
Western  dominance.  There  is  no  point  In 
ceding  the  field  to  the  UNESCO  secretariat 
without  a  fight. 

ITNiSCO  ON  THE  ROPES 

But  It  Is  time  to  make  sc»ne  points  clear. 
UNESCO  Is  coming  to  the  end  of  Its  rope. 
The  democracies.  If  they  decide  to  support 
the  IPDC  program,  will  have  as  their  goal  a 
more  open  world  society.  As  Elliott  Abrams. 
assistant  secretary  of  state  for  international 
organizations,  said  last  weekend.  "It  is  not 
the  future  of  press  freedom  which  is  at  stake 
but  the  future  of  UNESCO." 

There  are  alternatives  open  to  Western  na- 
tions which  want  to  help  build  up  Third 
World  media.  They  could  think  in  terms  of 
a  communications  development  trust,  en- 
courakglng  participation  by  the  private  sector. 
Or  they  could  increase  their  inadequate  offers 
of  bilateral  aid. 

Some  governments  will  continue  to  use 
the  slogan  of  a  "new  world  Information 
order"  to  put  news  at  the  service  of  the 
state.  Others,  as  recent  meetings  both  in 
Latin  America  and  Asia  suggest,  are  wearying 
of  confrontation.  If  they  are  to  be  heard. 
It  Is  up  to  the  West  to  hold  UNESCO  to  Us 
bargains.  For  the  U.S..  that  means  assigning 
to  UNESCO  an  ambassador  of  international 
standing,  alert  to  the  workings  of  devious 
International  bureaucracies. 

It    will    take    consistent    effort    to    stop 


UNESCO  from  changing  the  rules  to  suit  Its 
instinct  for  self-aggrandizement  or  to  sup- 
port assaults  by  authoritarian  governments 
on  the  fiow  of  news    That  effort  is  vital  .• 


THE  LAW  OP  THE  SEA 

•  Mr.  KENNEDY.  Mr.  President,  one 
of  the  most  shortsighted  actions  taken 
by  the  Reagan  administration  in  its  flrst 
few  months  was  abruptly  to  shock  friends 
and  adversaries  alike  by  halting  the  on- 
going negotiations  to  reach  a  compre- 
hensive agreement  governing  the  sea  and 
the  seabed  and  passage  through  straits. 
After  years  of  painstaking  efforts  by  Re- 
publicans and  Democrats,  involving  the 
most  delicate  national  and  international 
compromises,  the  new  team  bowed  to  the 
pressures  of  a  few  special  interests  and 
completely  upset  the  applecart  by  de- 
clar  ng  that  it  had  to  review  all  the  work 
achieved  to  date.  It  failed  to  recognize 
that  if  other  states  are  to  be  pressed 
for  even  more  compromises  in  our  inter- 
est, they  will  surely  pursue  terms  that 
are  more  in  their  interest.  No  one  should 
delude  himself  that  American  interests 
of  great  importance — including  passage 
through  narrow  straits  and  restriction 
of  territorial  claims  of  other  states — may 
not  be  at  risk  for  the  sake  of  question- 
able commercial  gains. 

Prof.  Lincoln  Bloomfield  of  the  Politi- 
cal Science  Department  at  the  Massa- 
chusetts Institute  of  Techno'ogy.  and 
John  Temple  Swing.  Vice  President  and 
Secretary-  of  the  Coimcil  on  Foreign  Re- 
lations, have  each  written  a  perceptive 
article  about  the  Law  of  the  Sea  negotia- 
tions, detailing  their  importance  to  the 
United  States  and  the  nature  of  the  com- 
promises which  have  been  struck  thus 
far.  I  ask  that  these  articles  be  printed 
in  the  Record,  and  encourage  my  col- 
leagues to  study  them. 

The  articles  follow: 
Riches   of  the   Sea:    Cokproicisb  or 
contlict? 
I  By  Lincoln  P.  Bloomfield) 

The  administration's  decision  to  try  to  re- 
negotiate the  Law  of  the  Sea  Treaty  in  or- 
der to  Increase  the  potential  tienefits  to 
American  mining  interests  is  likely  to  pro- 
duce the  opposite  of  the  Intended  effect.  By 
granting  a  victory  to  those  opposed  to  the 
plan  negotiated  so  far.  the  administration 
has  increased  the  chances  of  a  major  defeat 
for  broad  US  strategic  Interests  and  an  un- 
raveling of  the  roost  complex — and  hooeful — 
Intemot tonal  effort  In  lilstory  to  l)rtng  order 
out  of  pollticil  chaos. 

The  effe-t  Is  also  to  contribute  to  a  credi- 
bility problem  abroad  by  putting  into  ques- 
tion yet  another  treaty  negotiated  In  good 
faith  with  recent  Republican  and  Democratic 
presidents 

The  Law  of  the  Sea  iLOS)  TYeaty  has  t>een 
under  negotiation  for  seven  veaR  by  over  1 50 
countries.  At  the  ninth  negotiating  session 
last  summer  genuine  agreement  seemed 
within  reich  for  the  first  time  on  the 
toughest  issues  of  all.  including  fair  and 
e"ultable  orovlslona  for  extracting  mancra- 
nese.  copper,  and  nickel  from  the  deen  sea- 
t>ed  The  dlplomitlc  miracle  wsis  to  accom- 
plish That  crucial  task  while  satlsfving 
worldwide  strategic,  maritime,  and  develop- 
ment conrerns 

MariTime  nations  Hire  the  US.  wanted  as- 
surance of  unlmpended  passarre  Through 
strategic  choVe-xj^nts  such  as  Hormtus  or 
Gibraltar  US.  fishing  Interests  wanted  uni- 
versal acceptance  of  the  200-mlle  economic 
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resources  «one  we  had  already  unUaterally 
legislated.  Wo  also  wanted  a  territorial  sea 
narrow  enough  so  our  submarines  could  op- 
erate optimally.  We  wanted  new  rules  for 
compulsory  dispute  setuement  at  sea.  Our 
scientific  community  wanted  gtUdellnes  gov- 
erning hydrographic  research — as  did  our 
Navy.  Our  environmentalists  wanted  marine 
rn^mmniii  protected.  And  so  on  through  400 
draft  treaty  articles. 

But  many  countries  are  landlocked  and 
wanted  a  share  of  the  action.  Others  sit  on 
key  straits  and  wanted  to  control  passage. 
Poor  countries  saw  a  new  source  of  revenue 
for  development  >n  the  manganese  nodules 
on  the  seabed  which  belongs  to  no  one  and. 
according  to  International  law,  is  part  of  the 
"common  heritage  of  mankind."  The  mili- 
tant leaders  of  the  "T7" — the  114  countries 
mostly  located  In  the  poorer  half  of  the 
globe — wanted  all  or  nothing.  It  is  obvious 
why  for  a  lon«  time  an  overall  agreement 
seemed  an  Impceslble  dream,  even  though 
most  countries  agreed  on  the  need  for  a  set  of 
agreed  rules  governing  the  operations  of  na- 
tions on  nearly  three-fourths  of  the  earth's 
surface.  Now  a  treaty  Is  within  reach. 

The  triumph  of  American  diplomacy,  in 
the  skillful  hands  of  U.S.  Ambassador  Elliot 
Richardson,  was  to  negotiate  a  compromise 
agreement  protecting  all  the  aforementioned 
U.S.  strategic  and  otier  interests,  while  en- 
abling Western  mining  interests  to  extract 
minerals  for  themselves.  The  price  was  to 
help  a  new  sea  organization  named  the  En- 
terprise mine  In  parallel  with  private  inter- 
ests, using  the  proceeds  for  the  benefit  of 
developing  countries. 

One  of  the  most  encouraging  diplomatic 
events  In  years  was  the  assumption  of  lead- 
ership in  the  LOS  conferences  by  moderate 
statesmen  from  the  "77"  such  as  Tomy  Koh 
of  Singapore,  who  managed  brilliantly  to 
partially  satisfy  everyone's  basic  interests 
Arrangements  for  the  seabed  regime  were 
renegotiated  until  U.S.  commercial  interests 
were  reasonably  served.  Even  then  they  were 
only  grudgingly  accepted  by  the  '77"— and 
by  the  mining  companies  and  their  friends 
In  Congress.  The  executive  branch  was  split 
down  the  middle,  with  domestic  agencies — 
Commerce,  Interior,  and  Office  of  Manage- 
ment and  Budget— urging  unilateral  U  S  ac- 
tion, opposed  by  State  and  Defense  Depart- 
ment officials  who  saw  the  vital  U.S.  interests 
involved. 

A  compromise  was  reached  last  year — with 
extraordinary  difficulty — on  U.S."  domestic 
legislation  that  served  to  protect  both  US. 
worldwide  concerns  reflected  in  a  successful 
LOS  treaty,  and  the  interests  of  minin?  com- 
panies who  were  authorized  to  proceed  on 
their  own  if  a  treaty  was  not  in  effect  hy  the 
first  date— 198« — when  commercial  opera- 
tions were  feasible.  Part  of  the  remaining 
LOS  negotiation  was  to  Imorove  further  in- 
terim Investment  protection. 

Tf  the  treaty  is  pulled  ud  bv  the  roots  with 
a  demand  for  even  greater  American  benefits 
the  various  compromises  which  sustain  other 
OS.  vital  Interests  are  bound  to  unravel  The 
moderates  who  heloed  us  will  have  been  dls- 
o-edlted.  leaving  the  field  to  the  extremists 
Nothln?  could  be  more  damadne  to  broad 
American  ln*er».s*s  in  r>»a-e  and  s»abilltr  or 
to  the  dJmmlncr  prospects  for  a  nractlcal 
world  order  to  hel-.  manaee  those  thin-,  we 
w,,,  1"L"*'  '■"""e-ate  to  share  equitably  or 
will  wind  up  fighting  over. 

I-w  OF  THE  Sm:  Pan-are  and  an  Uncertain 

PUTtniE 

(By  John  Temple  Swing) 
ThTTrt    ^^Jll\  substantive    .session     of     the 
ZTw    Of   ti? V""""^    conference    on    the 
t^r*  ^   ,    t  ^^   °P*°«   ^°<lav   with   unex- 
^^  JTV*    ""'*    *"    un-ertaln    future 

two  of  the  nation's  ma'or  newsnaner,  «« 
nounced    that    the    Reagan    tiZT.lL^n 


would  not  go  along  with  the  previously 
agreed  objective  of  completing  a  compre- 
hensive draft  treaty  on  all  aspects  of  ocean 
usage  at  the  current  session.  This  announce- 
ment certainly  came  as  a  shock  to  the 
2,000*odd  delegates  from  168  countries 
gathering  in  New  York.  Although  the  ne- 
gotiation has  been  one  of  the  world's  long- 
est, most  complicated,  and  least  understood, 
it  is,  as  Henry  Kissinger  observed  while 
secretary  of  state,  one  of  the  most  Impor- 
tant in  the  20th  century.  And,  after  seven 
years,  it  Is  now  very  close  to  completion. 
Why.  then,  has  the  outcome  been  thrown 
into  doubt? 

The  problem  arises  from  the  one  area  of 
the  negotla'lon  that  has  always  been  politi- 
cally sensitive:  the  creation  of  a  new  In- 
ternational organization  to  oversee  the  ex- 
ploitation of  deep  seabed  resources  In  the 
area  "beyond  national  Jurisdictions." 

The  conference  remained  deadlocked  over 
this  Issue  for  three  years,  and  only  during 
the  latter  years  of  Mr.  Kissinger's  tenure 
as  secretary  of  state  was  a  compromise  de- 
veloped that,  with  some  exceptions,  is  now 
generally  acceptable  to  most  participants: 
the  so-called  "parallel  system"  of  exploita- 
tion. Simple  In  concept,  if  not  exe  utlon. 
It  provides  one-half  of  the  commercially 
available  mine  sites  to  Western  countries 
and  their  companies  and  the  other  half 
to  the  corporate  arm  of  the  new  Interna- 
tional Seabed  Authority  known  as  the  En- 
terpriee.  Net  revenues  earned  by  the  au- 
thority in  the  form  of  taxes,  fees,  and  prof- 
Its  from  its  own  operations,  as  agreed 
from  the  outset,  are  to  be  allocated  to 
the  poor  countries  of  the  world  for  devel- 
opment purposes. 

Throughout  the  negotiations,  the  devel- 
oping countries  have  Insisted  that  land- 
based  producers  of  nickel  and  copper  be 
protected  from  the  potential  threat  to  their 
economies  by  seabed  production  of  the  same 
minerals  This  has  led  to  interim  limita- 
tions on  deep  seabed  production,  which, 
at  least  In  principle,  are  anathema  to  "pure" 
free  enterprisers. 

Equally  troubling  to  many  company  ex- 
ecutives are  provisions  calling  for  commod- 
ity agreements  for  all  seabed  minerals  and 
complicated  provisions  for  the  transfer  of 
technology.  Companies  also  worry  that  in 
spite  of  carefully  created  provisions  on  gov- 
ernance and  requisite  voting  majorities  for 
diTerent  classes  of  issues,  access  is  not  ade- 
quately guaranteed  In  black  and  white. 

In  part  tecause  of  these  doubts,  mining 
companies  successfully  lobbied  for  the  adop- 
tion in  the  summer  of  1980  of  domestic  leg- 
islation to  license  US  miners  to  begin  site 
soeciftr  exDloration  by  1982  and  site  soeclfic 
exploitation  by  Jan  1.  1988.  Such  legisla- 
tion could  In  theory  provide  some  prote-tlon 
for  US  mining  comoanles  in  the  so-called 
"interim  period"  l;efore  an  international 
treaty  comes  into  force  or  even  in  the  ab- 
sence of  such  a  treaty  entirely. 

Treaty  provisions  are  not  "exemot  from 
criticism,  after  all.  even  though  thev  are  the 
product  of  genuln»  nes^otiatlon  between  two 
sharply  defined  views  The  problem  Is  that  all 
130  developing  countries  and  a  fair  number 
of  de-eloned  countries  would  consider  unilat- 
eral mining  to  be  In  direct  vio'.aMon  of  inter- 
national law— or  at  the  very  least  of  the  1970 
General  Assembly  resolution  adopted  during 
the  Nixon  administration  bv  a  vote  of  108  to 
0  (witli  the  So-let  bloc  abstaining  and  the 
United  States  voting  in  favor)  that  deeo  sea- 
bed resources  are  "the  common  heritage  of 
mankind  '  to  be  exploited  only  "in  accorciance 
with  an  international  regime  to  be  created" 
There  is  also  the  fact  that  the  other  areas 
of  the  draft  treaty  contain  provisions  of 
eciual  if  not  greater  imoorrance  to  the  US 
naMoaal  In'e-est  most  critlcallv  the  preser- 
vation of  freedom  of  navigation  and  o'-er- 
flight  on  the  high  seas,  in  the  new  "200-mlle 
excltialve  economic  zones."  and  in  straits  like 


Gibraltar  or  Hormuz.  The  draft  treaty  also 
assures  tUat  the  United  Stales  may  claim  its 
hard  mineral  resources,  especially  oil,  in  the 
areas  of  the  continental  margin  that  extend 
beyond  200  miles,  subject  only  to  minimal 
revenue-sharing  provisions.  Whales  within 
and  without  the  200-mlle  economic  zone  re- 
ceive special  attention  in  a  provision  that 
should  eohance  their  long-term  conservation 
as  a  unique  species.  The  draft  treaty  also 
makes  Important  contributions  to  the  evo- 
lution of  international  law  for  the  protection 
of  the  marine  environment,  particularly  In 
the  area  of  vessel-source  pollution. 

In  spltfl  of  these  points,  it  is  the  adminis- 
tration's sympathy  with  the  mining  compa- 
nies' view  that  led  it  to  announce  last  week 
that  its  delegation  had  been  instructed  to 
seek  a  delay  In  the  adoption  of  a  formal  draft 
treaty  until  a  major  policy  review  can  be 
completed. 

Whatever  the  result,  the  US  delegation  is 
likely  to  have  its  work  cut  out  for  it,  since 
most  other  countries  In  the  conference,  de- 
veloped and  developing  alike,  came  to  New 
York  to  negotiate  what  they  consider  to  be 
the  remaining  outstanding  issues,  not  to  re- 
open comprcmise  texts  resulting  from  the 
hard-fought  battles  of  the  past  seven  years. 
These  issues  are  complicated  enough.  In- 
volving as  they  do  the  establishment  of  a 
preparatory  commission  that  will  draft  the 
provisional  rules  and  regulations  for  the  au- 
thority :  participation  ( with  entities  in  addi- 
tion to  recognized  states  can  sign  the 
treaty);  and.  finally,  preparatory  investment 
protection  for  US  mining  companies  during 
the  interim  period,  an  issue  put  on  the  agen- 
da by  the  United  States  last  summer  in 
Geneva. 

The  last  three  administrations,  two  Re- 
publican and  one  Democratic,  have  ail  sup- 
ported the  goal  of  a  widely  accepted  Law  of 
the  Sea  treaty  as  the  best  way  to  protect  the 
interests  of  all  nations.  Including  the  United 
States.  The  new  administration  shares  the 
same  objective,  but  whether  progress  can  be 
made  toward  it  at  this  session  remains  to  be 
seen.  What  reahy  Is  at  stake  is  the  oppor- 
tunity to  establish  by  treaty  the  rule  of 
law  for  an  area  that  covers  nearly  three- 
quarters  of  the  surface  of  the  globe. 9 


A  DIFFERENT  PERSPECTIVE  ON  THE 
ISRAELI  ATTACK 

e  Mrs.  HAWKINS.  Mr.  President,  it 
seems  to  me  that  there  is  a  terrible  sense 
of  unreality  about  the  outcry  over  Israel's 
attack  on  the  Irao.i  nuclear  facility  at 
Tuwaitha.  Rarely  does  a  commentator 
mention  the  explicit  threat  made  by 
Saddam  Hussein,  the  President  of  Iraq, 
to  use  weapons  supplied  by  this  reactor 
against  Israel.  Rarely  does  anyone  men- 
tion the  destabilizing  effect  a  nuclear 
weapon  would  have  in  the  hands  of  Hus- 
sein, or  any  of  a  number  of  other  Mid- 
east potentates. 

Looked  at  realistically,  the  Israeli  at- 
tack has  to  be  seen  as  stabilizing,  not 
upsett  ng.  It  is  ironic  that  those  who  call 
for  having  all  nuclear  weapons  destroyed 
should  object  to  the  destruction  of  this 
nuclear  device,  potentially  in  the  posses- 
sion of  someone  engaged  in  a  holy  war 
of  elimination  against  the  people  of 
Israel. 

But,  of  course.  Mr.  President,  the  Is- 
raeli attack  is  not  viewed  realistically. 
It  is  viewed  through  the  prism  of  the 
United  Nations,  an  organization  which 
sometimes  appears  dedicated  to  cloud  ng 
the  real  world  In  a  fog  of  rhetorical 
confusion.  The  United  Nations  is.  to  put 
it  mildly,  irresponsible.  It  has  no  real 


constituency,  no  economic  base,  no 
founding  in  the  real  world.  It  Is  largely 
a  paper  organization,  and  so  it  can  en- 
gage in  a  paper  battle.  Nations  such  as 
Israel  can  pay  scrnie  attention  to  the 
U.N.  so  long  as  it  does  not  threaten 
Israel's  real  interests.  The  United  States 
is  the  same  way.  The  only  difference 
seems  to  me  to  be  that  Israel  has  a 
clearer  sense  of  its  own  interests  than 
the  United  States  has  demonstrated  in 
recent  years. 

Mr.  President,  one  of  our  colleagues, 
the  Honorable  Jack  Kemp,  was  in  Israel 
at  the  time  of  the  raid.  His  onslte  ex- 
perience may  have  given  him  some  in- 
sight which  we  can  all  profit  from.  I 
therefore  ask  that  a  recent  article  he 
wrote  for  the  Washington  Star  be  printed 
at  this  point  in  the  Record,  and  I  would 
like  to  associate  myself  with  his  remarks. 

The  article  is  as  follows: 
Some  or  Israel's  CRmcs  Secretly  Breathe 
Easier 
(By  Jack  Kemp) 

I  happened  to  be  in  Israel  at  the  time  of 
Israel's  strike  against  Iraq's  nuclear  facility 
at  Tuwaitha.  and  world  opinion's  swift  con- 
demnation of  the  act.  But  as  Prime  Minister 
Menachem  Begin  outlined  to  me  his  reasons, 
and  as  I  listened  to  American  Ambassador 
Samuel  Lewis  explain  the  history  of  U.S. 
concern  about  Iraq's  inuninent  nuclear  capa- 
bility, I  felt  a  different  sense  of  condemna- 
tion— directed  not  at  Israel,  but  at  those  na- 
tions which  have  encouraged  and  assisted 
Iraq's  Saddam  Hussein  in  his  dangerous 
drive  to  acquire  atomic  weapons. 

The  Osirak  Installation  near  Baghdad  was 
not  an  "Atoms  for  Peace"  project.  Under 
agreements  with  France  and  Italy.  Iraq  con- 
tracted for  one  of  the  largest  research  reac- 
tors ever  built:  a  70  megawatt  Oslrls-type 
reactor  dubbed  "Tamuz  1."  which  was  to  be 
operational  as  early  as  next  month.  No  one 
with  any  first-hand  knowledge  doubts  that 
the  primary  purpose  of  the  Tuwaitha  fa- 
cility was  the  production  of  weapons-grade 
fuel.  Oil-rich  Iraq  does  not  need  nuclear 
power,  ana  Iraq  refused  a  French  offer  to 
substitute  a  lower-grade  fuel  which  can  be 
used  for  energy  but  not  for  weapons. 

It  is  also  impossible  to  overlook  the  un- 
ambiguous declaration  of  Saddam  Hussein, 
the  Iraq  President,  that  the  atomic  pro- 
gram was  aimed  at  Israel.  A  state  of  war  has 
existed  between  Iraq  and  Israel  since  1918 
due  to  Iraq's  refusal  to  sign  armistice  or 
cease-fire,  and  Iraq  has  repeatedly  expressed 
the  goal  of  destroying  Israel.  Iraq's  participa- 
tion In  the  Nuclear  Nonprollferation  Treaty 
means  little:  its  notoriety  for  repeatedly 
violating  international  commitments  was  re- 
inforced again  when  Iraq  attacked  Iran,  in 
contravention  of  a  1975  pact  between  the 
two  countries. 

Faced  with  Iraq's  belligerent  intentions, 
the  fact  that  the  atomic  reactor  was  about  to 
become  "hot,"*  and  the  failure  Of  both  U.S. 
and  Israeli  diplomatic  efforts  to  s'on  the 
weapons  program.  Israels  precision  strike 
was  Inevitable. 

In  my  view,  it  is  time  for  a  searching  reas- 
sessment of  nuclear  fuel  and  technology 
transfers  To  supply  a  breeder  reactor,  fueled 
with  highly  enriched  uranium,  to  a  nation 
whose  aggressive  ambitions  are  stressed  on  a 
dally  basis,  was  the  apex  of  IrresponBibtllty 
on  the  part  of  France  and  Italy.  At  the  very- 
least,  these  nations  should  not  renew  their 
support  for  Iraq's  nuclear  weapons  program 

It  is  also  time.  I  believe,  for  reexamining 
our  notions  of  evenhandedness  in  foreign  pol- 
icy. How  can  the  world  condemn  Israel,  but 
not  mention  the  threat  of  the  Iraqi  atomic 
weapons,  or  past  American  efforts  to  prevent 


Prance  and  Italy  from  supplying  Iraq  with 
nuclear  capability? 

Israel  does  not  call  for  holy  wars  against 
Its  nelgh\>or'.  't  Is  no  more  likely  to  Initiate 
aggression  than  the  United  States.  In  the 
Middle  East,  at  least  tmtll  Camp  David,  that 
makes  Israel  unique.  The  Syrian  Introduction 
of  the  missiles  Into  Lebanon  and  the  Iraqi 
nuclear  program,  both  aUned  at  Israel,  are 
about  as  subject  to  a  happy  medium  as  nego- 
tiations between  a  gunman  and  his  victim. 
Is  It  evenhanded  to  presume  that  the  moral 
claims  of  both  parties  are  e-ually  valid? 

The  violation  of  the  territorial  integrity 
of  another  nation  Is  never  to  be  taken  lightly. 
But  stUl  less  so  Is  the  acquisition  of  atomic 
weapons  by  a  state  whoee  unstable  leaders  de- 
clare the  Intent  to  use  them  against  their 
neighbors.  In  the  real  world,  we  are  forced  on 
occasion  to  choose  the  lesser  danger. 

Israel  may  receive  universal  condemnation 
of  its  action.  But  even  as  It  formally  protests, 
the  world — Including  many  an  Arab  nation  in 
the  Middle  East — is  secretly  relieved  that  one 
fewer  unpredictable  totalitarian  regime  is 
stockpillng.0 


BRYCE  HARLOW 


•  Mr.  DOLE.  Mr.  President,  the  Members 
of  this  body  owe  a  great  deal  to  the  men 
and  women  who  have  served  our  Govern- 
ment so  ably  during  these  past  two  cen- 
turies. There  are  a  special  few  to  whom 
we  owe  not  onlv  the  benefits  of  historical 
precedence,  but  the  beauty  and  strength 
that  is  this  Nation.  Bryce  Harlow  is  at 
the  top  of  that  list. 

That  Byrce  Harlow  has  taught  us  all  is 
a  testam«it  to  his  ability  to  learn.  From 
Gen.  George  C.  Marshall,  for  whom  he 
once  worked,  he  learned  more  than  a  dis- 
tinctive, understated  grasp  of  language; 
the  general's  complete  integrity  brought 
out  in  Mr.  Harlow  the  same  awe-inspir- 
ing qualities  of  a  degree  that  only  a  pre- 
cious few  leaders  have  ever  matched. 

Mr.  President,  the  Senator  from  Kan- 
sas is  proud  to  count  Bryce  Harlow 
among  his  friends.  His  place  in  history- 
is  secure,  and  his  status  as  an  elder 
statesman  undisputed. 

Mark  Shields  has  written  an  insight- 
ful column  on  Mr.  Harlow,  and  I  ask  that 
it  be  printed  in  the  Record. 

The  column  follows: 

ALL  Tke  Man's  PRESmENTS 
(By  Mark  Shields) 

If  Judgment  were  oU.  then,  all  by  himself. 
Bryce  Harlow  would  be  OPEC. 

Presidents  Eisenhower.  Nixon  and  Ford  all 
brought  that  Harlow  Judgment  to  the  While 
House.  A  couple  of  them  even  took  some  of 
his  advice.  Harlow  has  spent  11  of  his  43 
adult  years  in  Washington  working  in  the 
White  House  for  a  Republican  president. 

Lately,  two  Republican  presidents — Esen- 
hower  and  Ronald  Reagan — have  been  com- 
pared hereabouts.  Can  Reagan  be  anothe.- 
-ke.  his  personal  popularity  secure  and  sep- 
arate from  his  policies  and  politics?  Did  the 
attempt  on  his  life  and  hU  own  admirable 
behavior  throughout  transform  Reagan  into 
an  authenilc  national  hero,  ittunune  from 
traditional  political  criticism?  .And.  if  so. 
who  will  he  the  Ezra  Taft  Benson  and  John 
Poster  D'.illes- the  "villains" — of  the  Reagan 
administration?  Will  Malcolm  Baldnge  or 
Samuel  Pierce  Join  James  Watt? 

For  an  answer  to  this  or  Just  about  any 
political  question.  Bryce  Harlow  is  a  con- 
sensus All-.^mertcan  of  leading  authorities. 
Harlow  does  see  similarities  between  the  two 
presldentj. 


"Reagan's  for  real."  he  said  last  week. 
"He's  a  success,  not  at  all  insecure,  free  of 
hang-ups.  and  at  peace  with  himself." 

But  is  he  politically  another  ike? 
"Not  yet  By  June  1953,  the  country  had 
fallen  hopelessly  in  love  with  Ike.  When  he 
stumbled,  people  picked  him  up  and  dusted 
him  o.T."  Harlow  answered.  "But  It  still  could 
h:ppen  In  Reagan's  cafe  " 

A  Persian  proverb,  heeded  by  generations 
of  presidential  assistants,  advised  that  when 
the  king  says  it  is  midnight  at  noontime,  the 
wise  man  murmurs.  "Behold  the  stars." 
Bryce  Harlow  never  put  much  stock  In 
Persian  proverbs  or  In  the  contemporarv 
celebrity  of  staff.  Was  Sherman  Adams  ever 
on  the  cover  of  People?  His  advice  to  all  who 
will  ever  work  in  the  White  House  or  on  Cap- 
ildl  Hill:  "Never  confuse  yourself  with  your 
Job.  It  may  be  important.  You  are  not" 

But  Harlow  did  work  closely  with  a  lot  of 
very  Important  people  From  1941  to  1946.  he 
was  an  army  officer  working  with  General  of 
the  Army  George  C  Marshall  Here  are  a  few 
of  his  Judgments  about  the  men  he  has 
known. 

Marshall;  "Absolutely  formidable  personal 
character.  Selfless  to  the  point  of  being 
Christ-like."  Harlow  recalled  Marshall's  rigid 
sense  of  propriety  when  FDR  told  him: 
"George.  I  want  you  to  call  me  Franklin  " 
Marshall's  response:  "111  try  to.  Mr 
President" 

Jerry  Ford  is  cherished  for  his  "tremen- 
dous decency."  Richard  Nixon's  intellect  la 
still  respected.  But  one  adjective  to  describe 
the  resigned  president:  "driven"  Ike  was 
"the  complete  leader  and  politician" 

There  were  no  demons  in  Bryce  Harlow's 
political  world.  He  kept  no  enemies'  list  be- 
cause he  did  not  believe  In  enemies  Of  all 
the  politicians  he  knew,  FDR  and  Ike  were 
both  "genuine  naturals."  He  watched  John 
Kennedy  become  a  "natural  "  But  to  Bryce 
Harlow.  Hubert  Humphrey  was  "more  of  a 
natural  than  all  of  them— Roosevelt.  Ike  or 
JFK." 

Harlow,  than  whom  there  is  no  one  better 
at  the  delicate  art  of  White  House-congres- 
sional relations,  warned  the  Reagan  people 
to  beware  of  the  Incipient  perception  that 
the  administration  "does  not  care  about  the 
little  people"  Thafs  what  the  Harlow  an- 
tennae are  beginning  to  pick  up.  and  if  that 
perception  grows,  it  could  be.  he  knon-s.  the 
political  kiss  of  death  "The  Social  Security 
blunder  did  not  help  at  all.  Like  Harlow's 
word,  which  you  could  always  take  to  the 
bank,  his  Judgment  is  still  very  reliable. 

Harlow,  who  was  an  Oklahoma  Democrat 
until  the  late  1940s,  closed  with  an  encour- 
aging word  of  sorts  for  the  members  of  his 
old  party.  He  recalls  that  during  the  first 
year  of  Ike's  first  term,  there  was  real  disar- 
ray among  Democrats  then  out  of  office  for 
the  first  time  in  20  years  His  advice  to  the 
opposition  :  'Both  parties  will  win  again — in 
spite  of  themseU-es."  0 


CONSUMER    PRODUCT   SAFETT 
COMMISSION 

O  Mr  METZENB'VUM  Mr  President, 
with'n  the  next  few  weeks,  the  Senate 
would  be  asked  to  consider  legislation 
which  would  seriously  jeopardize  the 
Consumer  Product  Safety  Commission's 
abil'ty  to  effect! velv  monitor  the  safety 
of  thousands  of  products  sold  in  the  mar- 
ketplace. In  recent  weeks,  the  adminis- 
trat'on  has  suggested  that  an  independ- 
ent commission  is  no  longer  cost-benefi- 
cial and  that  it  could  be  brought  under 
the  direction  of  the  Department  of  Com- 
merce without  h'i-»n  to  rnnsumer  safety. 
I  disagree  strongly  "with  th's  notion. 
Such  a  move  would  seriously  undermine 
the  Commission's  efforts  to  insure  the 
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health  and  safety  of  American  consum- 
ers. 

Since  the  Commission  was  created  by 
Congress  In  1973,  it  has  made  major 
strides  to  reduce  the  unreasonable  risks 
of  injury  associated  with  many  consum- 
er goods.  For  example,  the  CPSC  effoit 
to  remove  asbestos-containing  hair  dry- 
ers from  the  marketplace  has  helped 
prevent  more  than  680  cancer-related 
deaths  each  year.  Ihe  agency's  effort 
to  eliminate  the  cancer-linked  chemical 
tris  from  infant  sleepwear  has  helped 
save  more  than  500  lives.  Its  rule  requir- 
ing child-proof  cape  on  prescription 
drugs,  aspirins,  and  other  household 
items  continues  to  prevent  thousands  of 
poisonings  each  year. 

The  CPSC's  job  is  not  done,  Mr.  Presi- 
dent, American  families  can  ill-afford 
to  do  without  a  strong,  independent 
agency  whose  sole  concern  is  product 
safety  in  the  marketplace.  I  ask  that  my 
colleagues  read  the  attached  article  by 
Ronald  Wainrib.  an  attorney  at  the 
Consumer  Federation  of  America,  which 
appeared  in  the  Washington  Star  on 
June  10.  1981.  I  helieve  that  Mr.  Wain- 
rib's  article  clearly  illustrates  that  the 
Independent  Consumer  Product  Safety 
Commission's  value  to  the  public  meets 
the  most  stringent  criteria  of  cost-bene- 
flt  analysis. 

I  ask  that  the  article  be  printed 
in   its   entirety  at  this   point   in   the 

RXCORD. 

The  article  is  as  follows: 

CoMSHicEB  Safety  Job  Isn't  Done 
(By  Ronald  Walnrlb ) 

The  administration  has  launched  Us  prom- 
ised campaign  to  redu;e  regulatory  burdens 
on  business.  The  first  target  is  health  and 
safety  regulation.  The  first  victim  is  the 
Consumer  Product  Safety  Commission 
(CPSC). 

Last  month  the  administration  proposed 
cuttiaj  the  CPSC  budget  by  30  percent 
David  Stockman,  director  of  the  Office  of 
Management  and  Budget,  acknowledged  the 
cut  was  for  "■ideological"  rather  than  "eco- 
nomic" purposes.  He  now  proposes  to  transfer 
the  commission  to  the  Department  of  Com- 
merce, a  move  he  concedes  is  his  compromise 
to  abolishing  the  agency  altogether. 

Both  are  political  acts,  taken  at  the  ex- 
pense of  consumer  safety. 

The  CPSC  was  created  In  1973  in  response 
to  the  level  of  deaths  and  injuries  resulting 
from  unsafe  and  hazardous  consumer  prod- 
ucts. An  estimated  20.000  deaths.  30  million 
Inturles.  and  110.000  permanent  disfigure- 
ments resulted  each  year,  at  costs  to  con- 
sumers of  ts  bUUon  for  medical  expenses 
alone. 

The  commission  has  a  small  budget  bv 
federal  standards.  MO  million.  Yet.  its  recall.^. 
product  bans,  safety  standards,  and  hazard 
warnings  save  an  estimated  2.135  lives  and 
avoid  almost  300.000  injuries  every  year. 

ACTIONS   THAT    PAY 

The  administration  charges  that  the  com- 
mission Is  "no  longer  cost-beneficial."  Its 
record  speaks  otherwise.  Safety  standards  or. 
children's  cribs  have  saved  an  estimated  50 
Infants'  lives  each  year  since  thev  were  pro- 
mulgated in  1973.  Another  400  escape  injury 
from  faulty  crib  design  annually,  all  at  nomi- 
nal costs  to  manufacturers.  Similar  statistics 
can  be  quoted  for  child-proof  packarjing  on 
drugs  and  other  toxic-substance  containers 

Its  bans  and  recalls  of  products  with  can- 
cer-cau8in<;  hazards,  including  asbestos- 
blowing  hairdryers  and  Trts-treated  pajamas 
have  avoided  thousands  of  cancer  cases  af 


costs  to  the  government  of  Just  (3.000  per 
cancer  avoided. 

Mr.  Stockman  claims  that  the  commission 
has  "largely  accomplished  its  mission."  Yet. 
the  surgeon  .general  of  the  United  States  last 
year  ranked  accident  prevention  and  injury 
control  among  the  most  important  means 
available  for  promoting  health  and  prevent- 
In?  disease  In  the  decade  ahead.  With  so 
many  new  products  entering  the  marketplace 
every  year,  the  need  for  a  watchdog  agency 
to  promote  consumer  safety  will  certainly 
not  disappear. 

Specifically,  an  estimated  77.000  people  are 
injured  every  year  In  power  lawn  mower  ac- 
cidents, when  their  feet  or  hands  come  into 
contact  with  the  cutting  blade.  CPSC's  mow- 
er safety  standard,  to  be  effective  in  June  of 
1983.  is  projected  to  save  approximately  60,- 
OCO  of  those  injuries  ea;h  year.  Its  standards 
for  Improving  the  stability  of  ladders  are  pro- 
jected to  avert  45.000  Inlurles  annually,  and 
standards  for  bathtubs  and  showers  (making 
them  more  slip-resistant)  another  66.000  in- 
juries and  131  deaths  each  year.  The  list  goes 
on. 

The  administration  has  already  won  the 
firs(;  battle.  Subcommittees  In  both  the 
House  and  the  Senate  have  adopted  its  pro- 
pos«d  budget  cuts,  with  little  argument. 
"There  is  no  constituency  for  consumer 
sa'"*y."  legislator-,  assort. 

The  proposal  to  transfer  the  commission 
to  the  Department  of  (Commerce  now  awaits 
congressional  action.  Administration  sup- 
porters claim  there  will  be  no  reductions  in 
the  protection  of  consumer  safety.  A  look  at 
the  Commerce  Department  track  record 
paints  a  less  rosy  picture. 

Commerce's  primary  experience  in  adminis- 
tering a  product  safety  program  came  from 
1967  to  1971,  when  it  was  charged  with 
standard-setting  under  the  Flammable  Fab- 
rics Act  of  1967  (as  amended) .  The  acts  pur- 
pose was  to  protect  consumers  from  the  haz- 
ards of  fabric  fires,  particularly  wearing  ap- 
parel and  household  materials.  After  four 
years  of  operation,  the  department  was  the 
subject  of  considerable  criticism.  Dr.  Allen 
Campbell  of  the  American  Association  of 
Pediatrics  summed  up  the  experience  this 
way: 

"For  nearly  four  years  the  Flammable 
Fabrics  Act  has  stood  In  testimony  to  ini- 
tiative and  disregard  for  coixsumer  safety 
wltbln  the  Department  of  Commerce.  That 
agency  has  not  taken  action  to  protect  con- 
sumers, but  even  worse  the  diabolical  posi- 
tion being  taken  will  allow  the  marketing  of 
flammable  fabrics." 

What  actions  prompted  such  harsh  words? 
Consider  the  case  of  carpet  and  rug  fiam- 
mabillty  standards.  In  cooperation  with  the 
Carpet  and  Rug  Institute,  the  department 
passed  flammabillty  standards  which  proved 
inadequate  to  protect  a  most  susceptible 
population:  elderly  nursing  home  residents. 

Two  flammabillty  tests  were  in  use  at  the 
time:  a  weaker  test,  employed  by  the  Gen- 
eral Service  Administration  for  buildings 
with  little  fire  danger,  and  a  second,  more 
severe  test,  applied  in  hospital  and  institu- 
tional settings  Indi'stry  pushed  hard  for 
across-the-board  adoption  of  the  weaker 
standard.  The  Department  of  Health,  Edu- 
cation, and  Welfare  had  previously  adopted 
the  stricter  standards  for  hospitals  in  Its  Hill- 
Burton  program,  and  the  industry  wanted  to 
break  into  that  market. 

Ttie  Department  adopted  the  weaker 
standard.  One  month  before  it  was  to  become 
effective,  disaster  struck.  A  nursing  home 
fire  in  Marietta.  Ohio,  villed  31  elderly  resi- 
dents. The  cause  of  death  was  smoke  In- 
halation from  the  nylon  carpets.  Those 
carpets  had  passed  the  department  flamma- 
billty standards. 

TTie  New  York  Times  questioned  depart- 
ment officials  concerning  their  plans  to  im- 


prove the  standard  In  response  to  the  deaths 
The  response  was  revealing: 

"Department  officials  expressed  doubts 
that  the  standard  would  be  upgraded  before 
It  was  put  into  effect  .  .  .  they  said  It  was  im- 
probable that  a  atlffer  requirement  could  be 
justified  under  the  law  on  the  basis  of  re- 
search or  Investigations  so  far  completed." 

The  administration  is  flexing  Its  deregu- 
latory  muscles.  Unfortunately,  decisions  that 
are  politically  popular  today  may  prove  ex- 
tremely costly  to  all  of  us  in  terms  of  safety 
and  health  Impacts  in  months  and  years 
ahead.# 


EMPLOYER   SUPPORT  OP  THE 
GUARD  AND  RESERVE 

•  Mr.  GOLDWATER.  Mr.  President, 
having  served  as  a  member  of  the  Na- 
tional Guard  and  the  Reserve  for  over 
37  years,  I  know  the  great  problem  that 
exists  in  first  getting  the  business  part  of 
American  life  to  be  willing  to  release  re- 
servists and  guardsmen  for  their  sum- 
mer training  without  makang  them  suf- 
fer pay  damages. 

The  Federal  Government  is  not  setting 
nearly  as  good  an  example  that  business 
has  accepted.  The  Federal  Government 
should  be  just  as  willing  to  pay  reservists 
or  guardsmen  who  are  civil  servants  as 
the  business  community  is  to  pay  its  em- 
ployees. There  is  no  reason  to  dock  the 
employees,  to  set  them  back,  or  to  make 
them  suffer  just  because  they  want  to  be 
of  additional  service  to  their  country. 

The  Association  of  the  United  States 
Army  has  prepared  a  short  paper  on  this 
subject,  and  I  ask  that  it  be  printed  in 
the  Record. 

The  article  follows: 

Defense  Report 

emplotxb  stjppobt  of  the  guard  and  re- 
serve-.—the  federal  government  may  not 
set  a  cood  example 

When  the  United  States  abandoned  the 
draft  as  its  major  source  of  military  man- 
power it  a'.so  removed  one  of  the  most  ef- 
fective Incentives  for  enlistment  in  the  Na- 
tional Quard  and  the  various  Reserves. 

In  the  same  year  the  draft  ended.  Presi- 
dent Nixon  established  the  National  Com- 
mittee for  Employer  Support  of  the  Guard 
and  Reserve  in  an  effort  to  make  sure  that 
the  Jobs  and  Ijenefits  of  reservists  were  pro- 
tected while  they  attended  military  training 
and  to  encourage  employers  to  ensure  the 
reservists  did  not  suffer  a  loss  of  income  while 
away  from  the  Job,  training  The  federal  gov- 
ernment permitted  its  civilian  employees  to 
draw  both  reserve  and  civil  service  pay  while 
training,  setting  an  excellent  example  for 
other  employers 

Because  of  some  obvious  parallels  between 
their  military  and  civilian  occupations^law 
enforcement  officers,  for  example — about 
half  of  fell  our  Army  Reservists  and  Guards- 
men are  employed  by  federal,  state  or  local 
governments.  On  several  occasions,  federal 
budgeteers  have  recommended  that  reservists 
who  are  also  federal  employees  be  paid  either 
their  civil  service  or  their  reserve  pay.  which- 
ever Is  greater,  during  training.  In  each  pre- 
vious instance  Congress  has  seen  the  fralllty 
of  this  argument  and  has  rejected  it.  Quite 
obviously,  state  and  local  governments  would 
not  be  inclined  to  be  any  more  generous 
than  the  federal  paymasters  and  most  civilian 
employers  would  be  convinced  that  the  fed- 
eral government,  as  represented  by  the  Com- 
mittee for  Employer  Support,  was  talking  out 
of  both  Bides  of  Its  face. 

We  now  have  a  similar  situation  surfacing 
with  the  Reagan  Administration,  where  part 


of  the  executive  brAncb — the  Pentagon — is 
wringing  its  hands  about  the  sad  state  of  re- 
serve manpower  while  another  part — the  Of- 
fice of  Management  and  Budget — has  resur- 
rected the  pay  limitation  as  part  of  its  frantic 
effort  to  reduce  the  budget.  It  would  be 
both  Ironic  and  foolhardy  If  the  Pentagon 
were  to  succeed  In  convincing  Congress  to 
Increase  bonuses  and  other  Incentives  for  re- 
serve service  while  another  action  was  con- 
currently taking  money  away  from  a  major 
part  of  the  reserve  force. 

It  Is  to  be  hoped  that  Congress  will  once 
again  see  the  Ught  and  help  avoid  this 
foollslmess.A 


THE  VOTING  RIGHTS  ACT 
AMENDMENTS  OF  1981 

•  Mr.  GLENN.  Mr.  President,  today  I 
wish  to  voice  my  strong  support  for 
S.  895 — the  Voting  Rights  Act  Amend- 
ments of  1981. 

The  Voting  Rights  Act  represents  the 
very  essence  of  our  democracy.  As  the 
late  President  Lyndon  Johnson  said  be- 
fore a  joint  session  of  Congress  in  1965: 

.  .  .  Our  fathers  believed  that  if  this  noble 
view  of  the  rights  of  man  was  to  fiourlsh.  It 
must  be  rooted  In  Democracy.  The  most 
basic  right  of  all  was  the  right  to  choose 
your  own  leaders. 

...  It  Is  the  effort  of  American  (blacks) 
to  secure  for  themselves  the  full  blessing  of 
American  life. 

In  urging  Congress  to  enact  the  voting 
rights  bill.  President  Johnson  continued : 

Their  cause  must  be  our  cause  too.  Be- 
cause It's  not  Just  the  (blacks),  but  really 
it's  all  of  us  who  must  overcome  the  cripplln» 
legacy  of  bigotry  and  Injustice.  And  we  shall 
overcome . . . 

With  these  words  in  mind,  I  am  proud 
to  join  my  colleagues  as  a  cosponsor  of 
S.  895 — a  bill  to  extend  many  of  the  act's 
most  basic  protections. 

The  legislation  which  I  am  cosponsor- 
ing  would  extend  until  August  6,  1992, 
the  temporary  or  special  provisions  of 
the  Voting  Rights  Act.  including  its  pre- 
clearance  and  bilingual  provisions.  It 
would  also  clarify  the  standard  of  proof 
in  voting  rights  discrimfnat'on  cases  so 
that  such  cases  may  be  proved  by  evi- 
dence of  discriminatory  result.  I  will  dis- 
cuss the  specific  provisions  of  the  bill  fur- 
ther. But,  first,  I  would  like  to  briefly 
address  the  need  for  this  legislation  and, 
then,  trace  the  history  of  the  Voting 
Rights  Act  of  1965. 

We  have  come  a  long  way  since  1965. 
Minorities  have  and  are  voting  in  in- 
creasing numbers.  The  number  of  blacks 
registering  to  vote  in  parts  of  the  deen 
South  have  doubled  over  the  past  16 
years.  According  to  an  Atlanta-based 
voter  education  prOject,  a  total  of  607 
blacks  are  currently  holding  elective  of- 
fices in  11  Southern  States,  representing 
an  increase  of  nearly  19  percent  in  the 
1980  elections  alone.  As  for  Congress 
many  blacks  have  taken  the  "lone  road 
up  the  h'U"  since  the  time  when  Hiram 
Revels  became  the  first  black  U.S.  Sena- 
tor. In  the  97th  Compress,  we  have  18 
black  legislators.  I  ask  unanimous  con- 
sent that  a  recent  article  in  the  Wash- 
ington Post  and  an  article  put  out  by  the 
National  Archives  concerning  "blacks  in 
Congress  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Although  dramatic   gains  have  been 
made,  we  still  have  a  long  way  to  go  be- 


fore minorities  begin  to  participate  and 
obtain  proportional  representation  in 
our  government.  According  to  the  At- 
lanta voting  project,  "blacks  remain 
greatly  underrepresented  at  all  levels  of 
government  and  black  poUtical  partici- 
pation remains  below  that  of  whites."  In 
1974.  blacks  comprised  9.8  percent  of  the 
voting  age  population,  but  comprised 
only  0.6  percent  of  the  Nation's  elected 
ofiQcials.  Moreover,  of  the  236  blacks  serv- 
ing in  State  legislatures  in  1974,  only 
three  blacks  were  elected  to  statewide 
executive  offices.  I  beheve  that  irrespec- 
tive of  whatever  gains  have  been  made, 
what  is  most  important  is  to  remain 
vigilant  so  that  our  hard  won  rights  do 
not  slip  away  from  us.  See  Rome  v. 
United  States.  100  S.  Ct.  1548  (1980). 

BACKGROUND 

The  Voting  Rights  Act  is  based  on  the 
15th  amendment  to  the  Constitution, 
which  was  adopted  in  1870  during  the 
Reconstruction  era.  This  amendment  ex- 
tended the  franchise  to  citizens  of  all 
races  and  gave  Congress  the  power  to 
enforce  this  right. 

Because  blacks  remained  disenfran- 
chised for  almost  a  century  after  the 
adoption  of  the  15th  amendment.  Con- 
gress enacted  a  series  of  bills  to  resolve 
the  problem.  The  Civil  Rights  Act  of 
1957  prohibited  interference  with  the 
right  to  vote  in  Federal  elections.  The 
Civil  Rights  Act  of  1960  supplemented 
this  basic  protection  by  requiring  the 
retention  of  all  Federal  election  records 
for  nearly  2  years.  And  where  patterns 
and  practices  of  discrimination  existed, 
the  act  authorized  the  assignment  of 
Federal  referees.  Finally,  the  Civil  Rights 
Act  of  1P64  was  enacted  to  prevent  the 
manipulation  of  literacy  tests. 

Primarily  because  it  relied  solely  on 
private  litigat-on  to  enforce  minority 
voting  rights,  this  legislat'on  failed  to 
solve  the  problem  of  black  disenfran- 
chisemcnt.  Voting  rights  suits  are  oner- 
ous to  prepare:  they  are  time  consuming 
and  extremely  costly.  Moreover,  in  the 
past,  even  when  these  suits  were  success- 
ful in  blocking  discriminator>'  voting 
practices.  States  simply  switched  to  other 
voting  practices  to  accomplish  the  same 
result. 

Frustrated  bv  this  failure,  blacks  be- 
gan to  organize  protest  demonstrations 
to  draw  attention  to  the  discriminatorj- 
voter  regi<=tration  practices  in  many 
Southern  States.  These  demonstrations 
culminated  in  1965  with  the  now  famous 
march  from  Selma.  Ala .  led  by  the 
Reverend  Martin  Luther  King.  Jr. 

Shortly  after  the  Se'ma  march.  Con- 
gress enacted  the  Voting  Rights  Act  of 
1963.  Unhke  the  previous  civil  rights  acts 
which  laid  its  foundation,  the  Voting 
Rights  Act  covered  a'l  elections — Fed- 
eral. State,  and  local.  The  act  provided 
stringent  new  remedies  to  replace  unsuc- 
cessful remedies  of  the  past.  Essentially, 
those  remedies:  First,  suspended  literacy 
tests  and  s'mi'ar  derces  for  5  years: 
second,  establ'shed  a  formula  to  deter- 
mine which  States  and  political  subdivi- 
sions would  be  covered  by  the  act's  spe- 
cial provisions:  third,  established  a  pre- 
clearance  procedure:  and  fourth,  pro- 
vided for  the  assignment  of  Federal  ex- 
aminers to  list  qualified  applicants  who 
were  entitled  to  vote 


In  1970.  Congress  extended  the  Voting 
Rights  Act  for  5  additional  years.  Shortly 
after  I  came  to  the  Senate,  the  act  came 
up  again  for  renewal.  After  a  long  battle, 
the  Senate  passed  the  1975  Voting  Rights 
Act  Amendments.  Subsequently  the  act 
was  extended  for  another  7  years.  In 
addition,  the  act's  general  provisions 
banning  literacy  tests  and  voter  discrim- 
ination were  made  permanent,  and  the 
bilingual  provisions  were  added  to  the 
special  provisions  of  the  act. 

Within  a  year  of  its  passage,  the  Vot- 
ing Rights  Act  was  challenged  as  an  un- 
constitutional infringement  of  the  rights 
of  States.  However,  the  Supreme  Court, 
in  South  Carolina  v.  Katzentach,  383 
U.S.  301  11966',  upheld  the  constitu- 
ticmaUty  of  the  act  as  a  valid  means  of 
implementing  the  15th  amendment.  In 
writing  the  opinion  for  the  majority. 
Chief  Justice  Warren  stated: 

After  enduring  nearly  a  century  of  wide- 
spread resistance  to  the  Fifteenth  Amend- 
ment. Congress  has  marshaled  an  array  of 
potent  weapons  against  the  evil,  with  au- 
thority in  the  Attorney  General  to  employ 
them  effectively.  Many  of  the  areas  direcUy 
affected  by  this  development  have  indicated 
their  willingness  to  abide  by  any  restraints 
legitimately  imposed  upon  them.  We  here 
hold  the  portions  of  the  Voting  Rights  Act 
properly  before  us  are  a  valid  means  for 
carrying  out  the  commands  of  the  Fifteenth 
Amendment.  Hopefully,  millions  of  non- 
white  Americans  will  now  be  able  to  partic- 
ipate for  the  first  time  on  an  equal  basis 
in  the  government  under  which  they  live  We 
may  finally  look  forward  to  the  day  when 
truly  "ITlhe  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on  ac- 
count of  race,  color,  or  previotis  condition 
of  servitude"  383  U5    at  337. 

THB    19B1   AMENDMENTS 

Perhaps  the  most  important  pro\ision 
of  the  Voting  Rights  Act  today  is  sec- 
tion 5.  Under  section  5.  certain  juris- 
dictions must  preclear  any  changes  in 
voting  laws,  practices  or  procedures  with 
the  US.  Department  of  Justice  'Or  the 
U.S.  District  Court  for  the  District  of 
Columbia'.  In  order  to  obtain  preclear- 
ance,  these  jurisdictions  must  demon- 
strate that  any  such  change  will  not  be 
discriminatory. 

After  literacy  tests  were  banned  in 
1965,  there  was  a  concerted  move  in  cer- 
tain parts  of  the  country  to  replace  such 
tests  with  other  means  of  discrimination. 
These  have  included  redistricting.  re- 
registration  requirements,  annexations, 
polUng  place  changes  and  the  substitu- 
tion of  at-large  elections  for  s*ngle-mem- 
ber  districts.  As  Chief  Justice  Warren. 
in  Allen  v.  Board  of  Edvcation.  333  US. 
544,  569  119691.  observed: 

The  right  to  vote  can  be  affected  bv  dilu- 
tion of  votin?  power  as  well  as  by  an  absolute 
prohibition  on  casting  a  ballot. 

Over  the  past  16  years,  section  5  has 
been  instrvunental  in  preventing  the 
seemingly  infinite  varietv  of  electoral 
dilut-on  schemes.  More  than  800  dis- 
criminators- voting  changes  have  been 
blocked  by  the  Justice  Deoartment  And 
countless  others  have  been  deterred  by 
section  5s  preclearance  procedure 

Much  of  this  success  stems  from  the 
t^'pe  of  coverage  provided  bv  the  act. 
Section  5  onlv  aoDli^s  to  St^te  or  local 
iur'sdictions  wh'ch  fall  within  the  pro- 
visions of  its  statutory  formula  or  trig- 


79-059  O 


5  Part    10 


12510 


I 
CONGRESSIONAL  RECORD— SENATE 


ger  mechanism.  Prior  to  1075,  Jurisdic- 
tions were  covered  if  they  maintained 
discriminatory  literacy  tests  or  devices 
on  the  first  of  November  of  1964  or  1968 
and  If  less  than  half  of  the  voting  age 
population  were  registered  or  voted  in 
the  1964  or  1968  Presidential  elections. 

This  formula  was  amended  in  1975  to 
accommodate  the  addition  of  the  bilin- 
gual provisions  of  the  act.  Under  the 
formula,  the  principal  focus  has  been  on 
Jurisdictions  with  historical  patterns  of 
voting  dlscrimJnatlon.  that  is.  States  In 
the  deep  South  from  Virginia  to  Texas. 
However,  section  5's  appllcaUon  Is  not 
limited  to  Southern  States.  It  also  applies 
to  such  States  as  Alaska  and  Arizona, 
as  well  as  a  part  of  New  York  City. 

Because  of  this  type  of  coverage,  we 
have  been  able  to  concentrate  our  re- 
sources and  efforts  In  the  areas  of  the 
country  where  they  have  done  the  most 
good.  As  a  result,  the  preclearance  review 
Is  normally  completed  within  60  days.  It 
Is  a  fast,  thorough  and  efficient  proce- 
dure with  which  to  prevent  specific  vot- 
ing rights  abuses  and  deter  jurisdictions 
from  attempting  to  engage  In  future 
voter  discrimination  practices. 

Section  5  should  not  be  changed  to 
apply  nationwide.  Because  voting  dls- 
cnmlnation  against  minorities  was  per- 
vasive in  certain  parts  of  our  country 
coverage  under  the  Act  was  designed  to 
focus  on  those  areas.  As  the  Ctourt  noted 
In  South  Carolina  against  Katzenbach 

The  Voting  Rlghta  Act  was  designed  by 
Conereas  to  banish  the  blleht  of  racl-^i  dls- 
otailnatlon  to  voting,  which  has  Infected 
the  electoral  proc«»  in  parts  of  our  country 
n°S°a?»M*  '^*"^-  (=™PhMU  added).  383 


Tben  Is  no  reason  to  change  the  fbcus 
Of  the  act.  in  fact,  the  1970  and  1975 
extensions  of  the  act  suggest  otherwise. 
And  It  seons  unwise  to  create  another 
f^"  bureaucratic  office  to  handle  na- 
Uonwide  preclearance  review  based  on 
mere  speculation. 

mi^^  "^}^?  a<idl"onal  reasons  that 
mmtate  a«atast  expanding  section  5  to 

ue  permanent  provisions  of  the  act  al- 
ready apply  nationwide  and  f^^  Se 
S*  PfS^^^jor  bringing  SdKfi'  ^. 
rtsdlctlon  under  court-ordered  preclear- 

i?^*^°°  demonstrates  that  the  cirC 
tir^*?.'"*=*^  ^««'«1  the  aoplica- 
^^*°/  '**"°°  5  no  longer  exist,  the  s^t 

X"S;2tS^Li"™^"°'^ '™-  -- 
£vSf CS^rs  sSS  p^^' 

hM  k2^  ^^  2  *^°*s  a  voter  who 
to  pS^i'*^*''1?^*«»  a«alnst  to  sue 

iS??dSSSSaS're%ir7^r"'"^ 

could  be  arri^^J^K^^^  "^ult 

»*anc«s  see^w*^  „*°^*y  °'  clrcum- 
755(197^Tn  !^1*  "■  ^^<"»ter.  412  US. 
'»  (1973).  in  other  words,  direct  proof 


of  an  intent  to  discriminate  Is  not  re- 
quired in  these  cases. 

However,  because  of  the  Supreme 
Courts  recent  decision  in  MoWZe  v 
Bolden,  446  U.S.  55  (1980).  confusion 
has  arisen  over  the  standard  of  proof 
in  voting  rights  cases.  The  Court's  plu- 
rality opinion  in  Bolden,  written  by  Jus- 
tice Stewart,  suggested  that  direct  proof 
of  an  intent  to  discriminate  Is  not  re- 
quired. However,  the  decision  falls  far 
short  of  establishing  direct  proof  of  in- 
tent as  the  new  standard  of  proof  in 
these  cases.  In  order  to  avoid  further 
confusion,  S.  895  would  amend  section  2 
to  make  clear  that  the  standard  of  proof 
in  voting  rights  cases  may  be  met  by  a 
showing  of  discriminatory  result 

Knally,  S.  895  would  extend  the  bU'n- 
gual  provisions  of  the  Voting  Rights  Act 
for  7  additional  years.  These  provisions 
were  added  to  the  special  provisions  of 
the  act  in  1975.  Basically,  they  require 
covered  jurisdictions  to  take  steps  to 
enable  'language  minority  citizens"  to 
exercise  their  voting  rights  as  effectively 
as  English-speaking  voters  exercise 
theirs.  Although  the  bilingual  provisions 
will  not  expire  until  1985.  the  amend- 
ment would  place  them  on  the  same 
timetable  as  the  other  special  provisions 
of  the  act.  The  extension  would  also 
auow  these  provisions  to  apply  to  reap- 
portionment and  elections  following  the 
1990  census. 

Mr.  President.  I  conclude  by  express-ng 
my  hope  that  my  coUeagues  in  both 
Hous^  of  Congress  will  join  to  extend 
ine  we  of  the  most  successful  civil  rights 
legislation  ever  enacted.  I  also  hooe  that 
tne  admmistration  will  support  the  ex- 
tension of  the  Voting  Rights  Act. 

I  ask  to  have  material  in  connection 
mth  this  matter  printed  in  the  Record 

The  material  follows : 

National  Archives  Opens  Exhibit  on 
Blacks  in  Congbess 

Tin",I?H  ^°.^  ^'^  °P  '^*  ^*"'  H'»cks  in  the 
»  il  »,  '*^  Congress,  1870-1981"  opened 
oi  ,$!  National  Archives  on  Friday,  February 
27.  The  exhibit  chronicles  a  dramatic  chapter 
in  Americas  legislative  history  with  photo- 
graphs, political  cartoons,  speeches,  and  offl- 
^  i,.  °^™^°^-  '^^  display  is  open  to  the 
public  through  1981.  on  the  second  floor  of 
the  National  Archives. 

Entrance:  Pennsylvania  Avenue  at  Elirhth 
otreet,  N.W. 

Hours:  Monday-Friday.  8:45  a.m.-1000 
pm.:  Saturday.  8:45  a.m.— 5  p.m. 

The  history  of  blacks  In  Congress  Is  little 
known.  In  1870,  eighty-one  years  after  the 
convening  of  the  first  Congress.  Hiram  Revels 
^^.  ?*-^"*  Afro-American  to  serve  In  the 
united  States  Congress.  Representing  Mis- 
sissippi. Revels  filled  the  vacant  Senate  seat 
formerly  occupied  by  the  Confederate  presi- 
dent. Jefferson  Davis. 

*ii!^?»"3?  *°  ^^''-  t^e°ty-two  blacks  were 
elected  to  Congress,  all  from  southern  states 
These  early  black  congressmen  have  been 
portrayed  as  ignorant  tools  of  corrupt  white 
politicians.  The  records  show  that  these  black 
men.  like  their  white  colleag-es.  were  trained 
lawyers,  teachers,  and  ministers,  as  well  as 
^^!r'?^^^  *****  sained  political  experience 
as  state  legislators  and  local  government  offi- 
cials   In  addition,  these  blacks  needed  un- 

of  "^-..f-,"!?  """^  'e'^acl^y-  The  legal  status 
or  their  Sections  was  often  challenged  their 
supporters  were  Intimidated,  and  some  sup- 
porters were  even  murdered. 

By  the  end  of  the  nineteenth  century,  the 
enforcement  of  dlscrlmlaatory  laws  combtoed 
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with  local  customs  effectively  discouraged 
blacks  from  voting.  C.  Vann  Wodward  no^ 

The  effectiveness  of  disfranchisement  is  sug- 
gested by  a  comparison  of  the  number  of 
registered  Negro  voters  In  Louisiana  In  1896 
when  there  were  130,334  and  In  1901  when 
there  were  1,342.  Between  the  two  dates  the 
literacy,  property,  and  poll-tax  qualifications 
were  adopted.  In  1896  Negro  registrants  were 
in  a  majority  in  twenty-six  parishes— by  1900 
in  none."  ihe  Strange  Career  of  Jim  Crt)w 
1966.  (p.  86). 

It  lb  not.  therefore,  surprising  that  from 
1901  to  1929  there  were  no  blacks  in  Congress 
Since  1929.  there  has  been  a  slow,  steady  in- 
crease, both  in  the  number  of  black  legisla- 
tors and  la  the  states  or  districts  they  repre- 
sent. Their  Influence  has  grown  with  their 
numbers.  In  the  present  97th  Congress  are 
eighteen  black  legislators.  From  1870  to  1981. 
fifty-four  blacks  from  twenty  states  have 
sertred  In  the  Congress,  three  in  the  Senate 
and  fifty-one  In  the  House  of  Representa- 
tives. 
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[Prom  the  Washington  Post.  Mar.  5,   1981] 

"Long  Road  Up  the  Hili":   The  Abchives" 

Ballot  of  Blacks  in  Congress 

(By  Jean  M.  White) 

"They  Jvist  didn't  put  down  the  hoe  and 

walk  up  to  Capitol  HUl." 

UUlan  E.  Grandy  was  pointing  to  photo- 
graphs showing  the  early  black  congressmen 
who  held  seats  in  the  United  States  Con- 
gress m  the  turbulent  years  of  the  Recon- 
struction. In  photos  assembled  for  a  new 
exhibit  at  the  National  Archives,  these 
pioneer  black  legislators  are  men  with  the 
trappings  of  substantial  accomplishment- 
the  gold  watch  chain  across  the  vest  the 
well-tailored  suit,  and.  often,  the  comfort- 
able girth. 

Grandy  was  the  coordinator  of  the  new 
exhibit.  "The  Long  Road  Up  the  Hill :  Blacks 
in  the  United  States  Congress.  1879-1981  " 
It  opens  to  the  public  today  In  time  to  catch 
Black  History  Month  and  will  be  on  view 
indefinitely. 

"I  wanted  to  do  this  show  because  I  re- 
membered la  horror  what  I  learned  in  school 
in  Nashville  as  a  child,"  Grandy  explained. 
"I  remembered  the  cartoons  that  portrayed 
the  early  black  congressmen  as  little  better 
than  anima!B  ''  was  embarrassed.  They  were 
not  ignorant  field  hanos.  They  were  teachers 
lawyers,  businessmen,  ministers,  and  farmers 
like  their  white  colleagues." 

It  was  In  1870  that  Hiram  Revels,  the  first 
black .  congressman,  filled  the  Senate  seat 
formerly  held  by  Jefferson  Davis,  president 
of  the  Confederacy.  Prom  1870  to  1901  22 
blacks,  all  from  southern  states,  served  In 
Congress.  Tn  that  latter  year,  George  White 
was  the  last  black  left  in  Congress,  and  he 
left  with  those  words: 

"This,  1ST.  Chairman.  Is  perhaps  the 
Negro-s  temoorary  farewell  to  the  American 
Congress,  but  let  me  say.  phoenlx-llke  he 
will  rise  up  some  day,  and  come  again. 
These  parting  words  are  in  behalf  of  an  out- 
raged, heartbrohen.  brul<?ed.  and  bleeding 
but  God-fearlntr  people,  faithful  Industrious, 
loyal  people— rising  people,  full  of  force." 
White's  words  were  to  be  prophetic.  The 
•ixjng  Road  Up  the  Hill"  traces  how  dis- 
criminatory laws  and  local  customs  discour- 
aged black  voters  so  that  no  blacic  was 
elected  to  Coneress  from  1901  to  1929  But 
since  then,  the  Influence  of  black  legislators 
has  grown  steadily. 

Today  there  are  18  black  le«nslators  In  the 
Congress.  The  exhibit  carries  the  story 
through  to  the  present  day  and  the  Black 
Caucus  on  the  HUI.  The  Caucus  supplied 
news'etters  and  communications  with  con- 
stituents not  yet  entered  in  the  Archives. 
Grandy  said. 

Docrments  from  the  nation's  files  show 
that  many  of  the  first  black  congressmen  of 
the  Reconstruction  days  came  to  Washing- 


ton with  credentials  of  experience  and  public 
service.  There  is  the  handwritten  resignation 
of  Robert  Smalls  from  the  state  legislature  of 
Beauford  County,  S.C. 

They  had  to  be  men  of  courage  because 
their  elections  often  were  challenged,  and 
they  were  met  with  hostUlty. 

"Look  at  this  scene  from  1890  when  a  black 
representative  from  the  state  of  Virginia  was 
being  sworn  in.  All  the  members  of  the 
Democratic  party  walked  out,"  Dr.  Caryl 
Marsh,  curator  of  exhibits  at  the  Archives, 
pointed  out. 

All  the  early  black  congressmen  were  Re- 
publicans. It  wasn't  until  1929  that  Oscar 
DePrlest  came  to  Washington  from  Illinois 
as  the  first  black  Democratic  congressman. 

In  bringing  the  "long  road  up  the  HIU"  to 
present  day,  the  faces  are  those  seen  on 
newspaper  pages  over  the  last  decade — Au- 
gustus Hawkins,  coauthor  of  the  Humphrey- 
Hawkins  full-employment  bill,  Barbara  Jor- 
dan, Adam  Clayton  Powell,  Walter  Pauntroy. 
Cardlss  Collins.  Bill  Clay,  William  Dawson. 
Charles  Dlggs.  and  many  others  up  to  the 
four  new  black  congressmen  sworn  Into  office 
this  session. 

As  to  the  controversy  surrounding  the  ca- 
reers of  some  congressmen  such  as  Powell 
and  Dlggs,  Grandy  said  that  she  decided  that 
this  was  not  subject  material  within  the 
scope  of  the  exhibit. 

"I  wanted  to  be  upbeat."  she  emphasized. 
"There  Is  more  than  enough  good  to  be 
sald."« 


SENATOR  SARBANES  SALUTES  THE 
SISTERS  OF  BON  SECOURS 

•  Mr.  SARBANES.  Mr.  President,  for 
the  past  100  years  the  Sisters  of  Bon 
Secours  have  served  the  people  of  Mary- 
land with  unselfish  devotion  that  is  truly 
worthy  of  those  who  have  undertaken  to 
enter  the  community  of  kindly  help. 

Their  comi>assion  for  the  poor,  reach- 
ing out  for  the  sick,  the  suffering,  and 
the  needy  offer,  in  the  words  of  Sister 
Justine  Cyr.  Provincial  of  the  Sisters  of 
Bon  Secours: 

The  only  gifts  that  can  truly  reach  the 
depths  of  a  human  being  in  need  which 
touch  and  ueal  the  deepest  human  suffer- 
ing; Jove,  Joy  and  hope. 

As  the  Sisters  of  Bon  Secours  in  the 
United  States  celebrate  their  100th  an- 
niversary on  June  18,  aptly  called  A 
Century  of  Caring,  the  Sisters  look  for- 
ward to  the  future  and  its  challenges 
and  seek  to  continue  their  service  to  all 
people,  without  distinction  of  social 
situation,  race,  or  religion. 

The  Sisters  of  Bon  Secours  dedicate 
themselves  with  the  simplicity,  courage, 
and  cordiality  which  embody  their  heri- 
tage, not  only  at  the  Bon  Secours  Hos- 
pital in  Baltimore,  but  at  hosp.tals  in 
Richmond,  Va  :  Methuen.  Mass.:  and 
Grosse  Pointe,  Mich.,  as  well  as  ^commu- 
nity medical  centers,  nursing  ^and  re- 
habilitation centers  and  homes  in  Mary- 
land, Virginia,  Pennsylvania,  and  Flor- 
ida. Their  Spiritual  Center  is  located  in 
nearby  Howard  County,  Md. 

I  know  well,  the  vital  contribution  the 
Sisters  of  Bon  Secours  have  made  to  the 
welfare  of  the  people  of  Maryland.  The 
Bon  Secours  Hospital  in  Baltimore  is  a 
217-bed  facility  that  serves  the  people 
of  Baltimore  with  the  latest  advances  in 
medical  and  physical  therapy  as  well  as 
community  outreach  programs  for  drug 
and  alcohol  abuse.  The  Sisters,  in  their 
100th  anniversary  year,  have   renewed 


their  dedication  to  the  Baltimore  area  by 
planning  and  opening  two  major  proj- 
ects, one  in  southwest  Baltimore  and  one 
in  nowaru  County. 

Mr.  President.  I  ask  that  an  article 
from  the  Baltimore  CathoLc  Review, 
honoring  the  century  of  caring  of  the 
S.sters  of  Bon  Secours  be  printed  .n  the 
Record. 

The  article  follows: 

1881  TO  1981 — A  Centurt  or  Caring 
In  the  early  evening  hours  of  May  18,  1881, 
Mother  St.  Domltllle  gazed  down  upon  the 
bustling  port  of  New  York  City  preparing 
to  disembark  with  her  two  missionaries  and 
to  begin  a  new  chapter  in  the  history  of  the 
Sloters  of  Bon  Secours. 

It  had  been  a  long,  uneventful  10-day 
voyage  from  Ireland  and  the  journey  was  not 
yet  over.  There  was  one  last  leg.  a  train  ride 
to  Baltimore,  Md.,  their  final  destination. 
It  was  hard  to  believe  that  the  request  of 
Archbishop  Gibbons  had  turned  into  a 
reality. 

Mother  St.  Domltllle  was  accompanied  by 
Sisters  St.  Flavie  and  St.  Ferdinand,  who 
would  later  become  the  cornerstones  of  the 
community's  inl..,Glon  in  the  United  States 
When  the  sisters  arrived  in  Baltimore  the 
following  morning,  they  were  greeted  by  Mrs. 
John  Small,  a  childless  widow  who  provided 
the  three  missionaries  with  a  portion  of  her 
furnished  house  as  their  first  home.  It  was 
from  this  house  that  the  Sisters  of  "Kindly 
Help"  began  taking  monumental  steps  to- 
ward establishing  one  of  the  most  beloved 
and  needed  religious  communities  In 
America. 

What  made  the  Sisters  of  Bon  Secours  so 
special  In  the  eyes  of  Archbishop  Gibbons 
was  not  only  their  compassion  for  the  poor 
but  also  their  training  as  profe^onal  nurses 
who  had  treated  thousands  of  people  In 
homes  throughout  France.  England  and  Ire- 
land. In  1881.  there  were  few  or  possibly  no 
trained  nurses  in  the  City  of  Baltimore 
where  diseases  such  as  typhoid,  diphtheria 
and  scarlet  fever  had  reached  epidemic  pro- 
portions. Archbishop  Gibbons  recognized  the 
desperate  condition  of  his  city  and  appealed 
to  the  French-founded  Sisters  of  Bon  fin- 
cours  for  help. 

By  mid-summer,  three  more  sisters  arrived 
from  Prance  to  fortify  the  pioneer  mission 
Mother  St.  Domltllle.  her  afslgnmeni  to 
establish  the  mission  now  complete,  returned 
to  Parts.  Sister  Ferdinand  was  installed  as 
the  first  superior  of  the  new  convent. 

In  no  time,  the  remaining  five  sisters  be- 
came a  familiar  sight  to  the  residents  of 
Baltimore.  Their  trademark  was  a  black 
cloth  handbag  filled  with  the  nourishments 
of  life — medicine,  clean  bed  linens,  clothes 
for  chUdren  and  food  In  essence,  the  black 
bag  contained  everything  that  might  have 
eased  the  pain  and  suffering  of  the  sick. 

It  did  not  take  long  for  the  sisters  to  out- 
grow their  living  quarters  at  Mrs.  Small's 
house  About  a  year  after  th»ir  arrival  in 
Baltimore  a  group  of  doctors  helped  the  com- 
munity purchase  a  house  on  the  west  end  of 
the  city  for  816.000.  For  83  years,  the  house 
at  2000  West  Baltimore  St  acted  as  the  cen- 
ter of  the  congregation's  anivlties  Later 
land  purchases  adtacent  to  'he  site  enabled 
the  sisters  to  build  a  hospital  and  novitiate 
on  the  convent  grounds. 

By  1887.  the  number  of  Sisters  of  Bon 
Secours  in  Baltimore  reached  14  And  as  the 
number  of  new  missionaries  grew  so  too  did 
the  needs  of  a  prowlng  nation  The  sisters 
often  carrying  only  their  black  bags  knew 
no  boundary  in  their  compassion  for  the 
poor  and  sick  Their  prtmary  objective,  "to 
alleviate  suffering  and  to  b-lnc  others  to  the 
awarene«=s  of  its  redemptive  meaning."  re- 
sulted in  services  beyond  the  description  of 
generous  and  unselfish. 


The  Baltimore  convent  began  to  branch  In 
1905  when  the  sisters  est&b:ished  a  house  in 
Washlnston.  DC  Four  years  later,  the  sisters 
s. retched  northwestward  to  Detroit.  This  was 
only  the  beginning  of  the  Sisters  of  Bon 
Secours'  movement  to  extend  aid  to  wherever 
help  was  requested.  Later  these  requests 
would  corL.e  from  Richmond.  Va .  Darby. 
PhUudelphla.  Pa  ,  Methuen.  Mass  .  and  North 
Miami,  Fla. 

The  Sisters  of  Bon  Secours  main  fDcal 
point  of  concern  has  always  centered  around 
the  Baltimore  area.  Their  history  of  institu- 
tional health  care  In  the  United  Stat«s  began 
in  1919  when  the  community  opened  a  22- 
room  unit  at  the  site  on  2030  West  Baltimore 
St.  The  three-story  donated  building  rapidly 
expanded  and  by  1921  the  hospital  began  the 
Bon  Secours  School  of  Nursing.  Before  the 
first  class  of  nurses  graduated,  a  new  wing 
and  convent  were  also  added  on  the  grounds. 
Physical  expansion  of  the  hospital  Is  the 
result  of  the  sisters'  unending  compassion 
and  generosity  which  Is  evident  in  the  in- 
dividual care  provided  to  each  patient.  It  is 
the  community's  belief  of  respecting  the 
right  to  life  and  the  right  to  be  treated  with 
dignity  that  prompted  the  sisters  to  en- 
large facilities  so  that  more  residents  could 
be  treated  The  sisters  were  always  willing 
to  make  house  calls  If  the  patient  could  not 
come  to  the  hospital 

Bon  Secours  Hospital  Is  as  vital  to  the 
Baltimore  community  today  as  it  was  62 
years  ago.  It  is  now  a  217-bed  facility  thai 
includes  a  child  care  center,  an  out-patient 
renal  dialysis  center,  medical  and  surgical 
units  plus  other  services  such  as  physical 
therapy,  nuclear  medicine  and  community 
outreach  programs  that  deal  with  drug  and 
alcohol  abuse. 

Presently,  the  Sisters  of  Ben  Secours  have 
renewed  their  devotion  to  the  Baltimore 
area  by  the  planning  end  the  opening  of  two 
major  projects  Last  month,  the  Washington 
Village  Medical  Center  at  Washington  Boule- 
vard. Barre  Street  and  Fremont  Avenue  in 
southwest  EalUmore  opened  its  doors  to 
service  the  medical  and  dental  needs  of 
13.000  residents  The  center,  which  anil  be 
able  to  treat  about  90  percept  of  a  person's 
medical  needs.  Is  a  cooperative  protect  of 
the  Sisters  of  Bon  Secours.  Bon  Secours 
Hospital,  the  Southwest  Community  Coun- 
cil  and   residents   of   Baltimore 

Next  year,  the  Bon  Secours  Howard 
County  life  care  facility  for  senior  citizens  Is 
scheduled  to  open  This  project,  which  fea- 
tures 275  residential  units  and  a  90-b^ 
continuing  care  facility,  is  the  first  '.ife  care 
facility  to  be  sponsored  by  a  Catholic  orea- 
nl-afion  in  the  United  States  The  main  Idea 
behind  the  project  is  to  enable  senior  citi- 
zens to  tale  care  of  themselves  and  main- 
tain Independency  while  still  having  the 
convenience  of  health  care  facilities  on  the 
146-acre  site 

The  Sixers  of  Eon  Se-ours  moved  their 
Pro'^ncUl  House  to  nearby  Marriot's'-i'le  In 
1S>65  The  iarpe.  cross-s'-aoed  facili'v  si's  en 
313  acres  and  h?s  a  varie'v  of  func'lons 
Flr>;t  cf  !»:;.  It  acts  as  the  admlni'^tratlve 
headouarters  of  tl^e  con'T^ea'ion  The  sis- 
ters meet  at  M^^^lottsvllIe  to  discuss  and 
plan  for  the  future 

This  wine  also  •■ei-ves  cs  a  home  to  sisters 
who  ha-^e  gi"en  vears  of  service  to  the  sick 
aTl  f^vin-  k  re'irement  home  it  is  not  The 
Sisters  of  Bon  Secours  never  retires  She  con- 
i'nue=  to  serve  in  mult!-le  ways  such  as 
hoT.e  vl>=ltlne.  work  at  the  snlrttual  center 
and  vislttnR  patients  in  nearby  hospitals. 
These  siste-s.  althouph  they  no  loncer  be- 
Icnt  to  a  hospital  staff,  are  as  eenulnely 
concerned  for  the  poor  rnd  suffertn-  today 
as  they  were  when  thev  first  entered  the 
communltv  of  Kind'y  Help 

The  remain^'?  three  «1n<^  of  the  Bon 
Secours'  facllitv  serve  as  the  nationally 
known  MarrlottsvlUe  Spiritual  Center    In  a 
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trmdltlonally  unaelttsh  maimer,  the  sisters 
opened  their  doors  In  1939  to  those  seeking 
spiritual  enrichment.  The  center,  born  out 
of  the  desire  for  prayer  and  reflection,  offers 
group  and  Individual  retreats. 

Although  the  Sisters  of  Bon  Secours  no 
longer  carry  black  bags,  the  service  they 
represent  has  only  changed  .  .  .  with  the 
times.  The  sisters'  blaclc  bags  have  merely 
grown  larger.  They  have  become  hospitals, 
nursing  homes,  a  home  for  crippled  chil- 
dren, a  center  for  the  treatment  of  alco- 
holism and  drug  dependency,  a  community 
health  care  system,  a  rehabilitation  center, 
a  home  for  retired  priests  and  a  spiritual 
center.  The  sisters  have  successfully  blended 
the  use  of  modern  technology  with  a  deep 
concern  for  each  patient. 

A  century  ago.  the  Sisters  of  Bon  Secours 
could  not  have  envisioned  the  growth  that 
would  result  from  their  black  bags  of  care. 
The  sisters  were  able  to  ex-^and  because  they 
were  ab'.e  to  adapt  to  the  needs  of  their 
society.  Whatever  the  request  was.  the  Sisters 
of  Bon  Secours  always  answered  with  a  sim- 
ple "yea." 

What  the  future  wlU  bring  for  the  sisters 
U  as  uncertain  today  as  it  was  when  the 
community  first  arrived  In  Baltimore  100 
years  ago.  They  are  still  pioneers  of  ohyslcal 
and  spiritual  health  In  a  world  that  has 
grown  increasingly  complex.  Times  change. 
but  real  concern,  care  and  compassion  for 
the  poor  and  sick  does  not.  Today,  the  Sis- 
ten  of  Bon  Secours  embrace  the  same 
frontier  challenge  that  faced  Mother  St 
Domltllle  and  her  two  missionaries  a  cen- 
tury ago.^ 


June  16,  1981 


JAPAN'S  "MINIMALIST- 
GOVERNMENT 

•  Mr.  GARN.  Mr.  President,  sometime 
ago.  the  WaU  Street  Journal  published 
an  article  on  Japanese  productiv  ty  This 
article,  entitled  "Japan's  'Minimalist' 
Government."  was  written  by  Kent  Cal- 
der,  the  s<m  of  a  constituent  of  mine 
Mr.  Calder's  observations  are  extremely 
interesting  and  come  at  a  time  when 
many  of  us  are  intrigued  and,  in  some 
respects,  frustrated,  by  Japan's  produc- 
tive capability.  The  article  takes  a  dif- 
ferrat  view  of  much  of  the  conventional 
wisdom  about  Japanese  business  and 
government  relationships,  and  raises 
Issues  which  merit  careful  study 

™«  !??*?'«  ^  very  timely.  According 
IS,  T^  C^^der.  what  Japan  has  accom- 
plished Is  s'milar  to  our  own  efforts  to 
obtam  increased  productivity  through 
cooperative  aut(«(Hny  between  govern- 
ment and  business.  There  is  no  doubt 
th^economic  advances  in  Japan  have 
arocied,  and  maybe  caused,  in  some  re- 
wcts.  economic  problems  in  America 
Because  Mr.  Calder  discusses  why  and 
Where  Japan's  advances  are  taking  place 

iV^i.'if-5!?°r'^?'^'  ''■°'°  ^^  comments 
to  ms  field.  I  ask  that  Mr.  Calder's  arti- 
cle be  Printed  in  the  Record 

The  article  follows: 

3autm  "Wmuxjst"  OovnNMxjrr 
(By  Kent  E.  Calder) 

I^m«ny  U.a  otMerreia  the  Japanese  ex- 
P«^  to  a  CM  study  in  the  strong  poaltlve 
SS^r,.^'  fgt«»lve  state  Int^SoI 
f^^^l^T  "  ^  ■^«>  '»»»t  economic 
2!S?^««^«»«»lt  mUocatJon  and  subsidies,  d  - 

^^Vt^^^S^  ■*•'  '~™  "lyl^K  industries 
ro^  H  teztllM  and  toward  "sunrise  sectors" 

^  Sli^**?**"  '^  f  lecommunlcatl^ 
nave  helped  Japan  to  mariniize  erowth    a 

SrSJ't  '^T^^  •n^nr  b^a^rac? 
u  Mid  to  b»  a  major  factor  behind  Japan's 


success,  and  the  absence  of  such  institutions 
a  major  cause  of  American  failure. 

Contrary  to  this  conventional  wisdom,  Jap- 
anese success  Is  In  fact  a  powerful  argument 
for  less  government  rather  than  more.  The 
times  demand  efficient,  minimalist,  market- 
oriented  government — which  can  nonethe- 
less coordinate  the  changes  required  to  re- 
store our  national  competitiveness.  It  ic  pre- 
cisely this  sort  of  minimalist  government, 
with  the  low  taxes  and  scope  for  private  ini- 
tiative, which  has  been  a  crucial  element  In 
Japan's  dynamic  Industrialization. 

Total  national  government  expenditures  as 
a  proportion  of  GNP  in  Japan  have  averaged 
around  18  percent  the  past  10  years — more 
than  five  points  lower  than  comparable  levels 
In  the  U.S.  and  much  lower  than  In  the  wel- 
fare capitalist  states  of  Western  Europe. 
Japan's  Ministry  of  International  Trade  and 
Industry  (MTTI).  which  holds  primary  re- 
sponsibility for  that  nation's  enormously 
successful  trade  and  industrial  policy,  has 
less  than  14,000  employees,  against  36,000  for 
the  U.S.  Commerce  Department. 

CTTRBS   ON    BUREAUCRACY 

In  sharp  contrast  to  the  contemporary 
European  pattern,  or  to  practices  in  such 
neighboring  East  Asian  states  as  Korea  and 
Taiwan,  little  Japanese  industry  is  in  public 
hands.  Steel,  shipbuilding,  electric  power  and 
much  of  the  transportation  sector  are  pri- 
vately held.  The  Japanese  system  also  con- 
tains built-in  curbs  on  the  proliferation  of 
government  bureaucracy,  though  they  may 
not  work  to  perfection.  Almost  all  enabling 
laws  contain  "sunset "  provisions,  causing 
laws  and  institutions  to  go  out  of  existence 
after  five  to  seven  years  unless  renewed  by 
parliament. 

With  Its  government  small.  Japan's  burden 
of  supporting  the  state  has  not  been  nearly 
as  taxing  as  in  other  advanced  nations,  and 
resoxu-ces  have  been  freed  to  be  used  for  pri- 
vate purposes,  including  industrial  invest- 
ment. Japan  s  effective  rate  of  corporate  tax- 
ation averages  7  percent  less  than  In  the 
U.S.,  due  both  to  a  lower  nominal  tax  rate 
and  to  the  existence  of  more  extensive  in- 
vestment incentives,  including  more  ranid 
depreciation  for  capital  equipment  than' in 
the  U.S.  personal  income  taxes  are  also  low 
averaging  10  percent  less  than  in  the  United 
States:  capital  gains  accruing  from  securi- 
ties investment  are  entirely  tax  exempt. 

Perhaps  the  most  Important  Implication 
Of  Japanese  experience  for  America's  strugRle 
to  relndustriallze  is  the  way  Ja-an  combines 
minimal,  low-budget  government  with  a  co- 
ordinated, holistic  approach  to  economic 
management,  it  concentrates  government 
support  efforts  on  strategic  sectors  whose 
production  serves  a  wide  array  of  small 
Industries.  Industries  such  as  steel,  energy 
shipping  and.  most  recently,  semiconductors 
have  gotten  the  bulk  of  povernment  atten- 
tion, oriented  toward  assuring  that  these 
sector*  Introduce  the  most  efficient  produc- 
tion facilities  possible  and  adopt  low-margin 
high-volume  production  strategies  whicli 
benefit  sectors  further  downstream  Finished 
and  consumer  goods  Industries  such  as  autos 
and  consumer  electronics  In  most  ca^es  have 
received  little  direct  government  guidance 
or  aid. 
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Perhaps  the  key  element  In  Japan's  suc- 
cessful "minimal  government"  approach  to 
Industrial  policy  has  been  Its  astute  use  of 
market  forces  to  achieve  policy  goals.  In  tex- 
tiles, fbr  example,  M'TI  has  forced  domestic 
producers  out  of  labor-intensive,  low-value- 
added  product  lines,  or  out  of  the  Industry 
altogether,  by  allowing  a  growing  flood  of 
Imports  from  Korea  and  Southeast  Asia  over 
the  past  decade.  The  U.S.  for  over  20  years 
has  followed  the  path  of  protection  Instead. 

In  petroleum.  MITI  has  simultaneously 
discouraged  non-essential  consumption  and 
encouraged    expanded    supply    by    allowing 


gasollna  prices  to  rise  with  world  market 
prices.  The  U.8.  has  long  had  price  controls, 
in  hjgh-technology  industry  M^TI  has 
made  a  point  o:  including  multiple  compet- 
ing Arms  in  key  government-business  re- 
search projects,  such  as  the  rece.at  effort 
to  build  state-of-the-art  VLS:  electronic  cir- 
cuitry. In  that  Instance,  five  major  electronics 
Arms  were  involved,  and  MITi  distributed 
Information  to  all  of  them.  U.S.  government 
research  contracts  have  tended  to  be  with 
individual  firms,  restraining  incentives  to 
develop  technology  for  the  market  that  ex- 
ists when  rival  arms  have  access  to  It. 

MIT:  Is  careful  m  shaping  the  parameters 
of  markets  and  who  may  participate  in  them 
primarily  through  Its  co.itrols  over  Indus- 
trial standards,  and.  In  certain  sectors 
through  licensing  of  new  production  capac- 
ity. But  once  a  given  market  has  been  estab- 
lished m  accordance  with  strategic  specifi- 
cations. MITI.  unlike  the  French  bureauc- 
racy, tends  not  to  intervene  In  as  much 
detail  In  the  firms'  dally  decisions. 

In  conformity  with  Its  strong  market  orien- 
tation aad  Its  low  numbfer  of  adnxlnlstratlve 
personnel,  the  Japanese  government  rarely 
tries  to  make  strategic  micro-level  decisions 
The  government  only   rarely   tells  Industry 
what  equipment  to  buy.  or  what  technology 
to  Introduce,   although    It  routinely  shapes 
the  cost-bsnefit  parameters  of  Industry  deci- 
sions by  varying  rates  of  accelerated  depre- 
ciation,   depending    on    the   equipment    in- 
volved. During  the  eariy  1970s,  for  example, 
Japanese   firms   were   allowed   to  depreciate 
Investments  for  pollution  controls  60  percent 
In  the  first  year  to  assure  progress  against 
Japan's  severe  problems.  Subsequently  that 
rate  was  reduced  to  27  percent  as  those  prob- 
lems became  more  manageable.  MITI  Influ- 
ences  Industrial-siting   by   providing   infra- 
structure In   favored  areas,   rather  than   by 
directiv  ordering  business  Into  specie  deci- 
sions. Policymaking  through  the  price  mech- 
anism vastly  reduces  the  nsed  for  regulatory 
bureaucrats,    without   causing   the   state   to 
lose  its  grip  on  the  evolution  of  industrial 
structure. 

Even  m  the  relatively  small  range  of  cases 
where  the  Japanese  bureaucracy  seemingly 
departs  from  its  reliance  on  market  forces 
to  Interfere  with  micro-level  decisions.  It 
generally  does  so  to  enhance  what  It  per- 
ceives as  long-range  market  forces.  In  ship- 
building, for  example,  the  government  after 
Oil  Shock  I  created  a  cartel  under  special 
depressed-industries  legislation  passed  In 
consultation  with  Industry,  it  decided  to 
scrap  over  40  percent  of  existing  capacity, 
and  designated  the  faclUtlss  to  be  scrapped. 
But  this  action,  like  the  parallel  scrapping 
of  much  open-hearth  steel  and  fertilizer 
capacity  after  1973.  was  made  on  the  assump- 
tion that  market  forces  would  ultimately 
move  Japans  industrial  structure  In  that 
direction  in  any  case. 

Minimalist  government  has  also  succeeded 
in  coordinating  the  trillion-dollar  Japanese 
economy  because  It  has  been  able  to  rely 
extensively  on  private-sector  Initiative  and 
Information.  In  each  major  sector,  an  indus- 
try association  (gyokal),  representing  malor 
firms  In  the  sector,  stands  ready  to  provide 
MITI  with  current  data  on  the  industry's 
condition,  to  help  administer  depressed-in- 
dustry cartels,  capacity-reduction  and  volun- 
tary-restraint agreements.  Major  business 
federations  like  Keldauren  with  substantial 
staffs  make  policy  proposals  and  help  to  or- 
chestrate Japan's  Increasingly  complex  re- 
source-oriented private  economic  diplomacy. 

THE   LIST  OF  PAILUKKS 

Japanese  industrial  policy  has  been  de- 
cidedly market-oriented,  and  has  preserved 
the  freedom  of  most  uncompetitive  firms  to 
fall.  The  number  of  Japanese  bankruptclw 
in  1978.  for  example,  was  more  than  double 
that  m  the  much  larger  United  States,  and 


the  average  liabilities  per  bankruptcy  were 
58  percent  greater  than  m  the  U.S.  Even  one 
of  the  top  10  general  trading  companies. 
Ataka  Sangyo,  has  recently  been  on  the  list 
of  failures. 

But  Japanese  policy  has  encouraged  capltaJ 
Investment  by  reducing  the  uncertainties  of 
major  investment  decisions.  Japanese  policy 
has  permitted  close  ties  between  industrial 
firms  and  banks,  though  Individual  banks  are 
permitted  to  own  only  up  to  5  percent  of  a 
company's  stock.  Banks,  especially  long-term 
credit  banks  like  the  Industrial  Bank  of 
Japan,  play  a  key  role  In  allowing  Japanese 
firms  flexibly  and  rapidly  to  undertake  mas- 
sive Investments  such  sis  those  made  to  sus- 
tain an  8-percent  Increase  In  integrated-clr- 
cult  production  capacity  between  1977  and 
1979.  Supply-side  policies  In  the  area  of  ac- 
celerated depreciation  and  demand-side  pol- 
icies relating  to  government  procurement 
and  support  for  export  sales  also  help  to 
reduce  the  financial  risk  Involved  in  plunging 
ahead  with  new  capital  Investment. 

In  an  America  where  a  heavy  portion  of 
the  basic  industrial  plant  Is  nearly  40  years 
old,  the  dynamics  of  "creative  destruction" 
in  Japan  have  considerable  relevance.  De- 
spite the  fact  that  the  average  age  of  Jap- 
anese capital  stock  Is  less  than  10  years,  cap- 
ital spending  Increased  16  percent  In  1979 
and  included  substantial  replacement  ex- 
penditures or  outlays  for  newer  equipment 
capable  of  producing  higher-value-added 
products,  'n  shipbuilding  and  textiles,  gov- 
ernment subsidies  for  the  scrapping  of  equip- 
ment have  been  a  factor  There  is  normally 
also  special  accelerated  depreciation  for  the 
Introduction  of  new  equipment,  especially 
when  It  Is  technologically  advanced. 

Because  of  their  sharplv  dlve'eent  cultural 
backgrounds  and  conceptions  of  the  relation- 
ship between  bu.siness  and  go-ernment.  the 
United  States  and  Japan  in  many  ways  find 
it  difficult  to  learn  from  one  another.  But  In 
an  era  when  budget  constraint  and  raising 
our  national  competitiveness  are  both  press- 
ing concerns,  we  should  look  long  and  hard 
at  Japan's  strategic  use  of  markets  as  a  model 
for  our  own  relndustrlallzatlon.s 


ORDER  OP  PROCEDURE  TOMORROW 

Mr.  BAKER.  Mr.  President,  the  re- 
quest I  intend  to  make  in  a  few  mo- 
ments, if  the  minority  leader  has  no 
objection,  will  be  that  tomorrow  we  re- 
sume consideration  of  this  bill.  After 
the  recognition  of  the  two  leaders  under 
the  standing  order  and  the  execution  of 
any  special  orders,  we  will  have  a  brief 
period  for  the  transaction  of  routine 
morning  business,  and  then  continue 
with  the  debate  on  this  bill  in  status 
quo.  meaning  we  will  resume  at  exactly 
where  we  left  it.  and  that  would  mean 
the  Senator  from  Coimecticut  would  be 
recognized  once  agato  to  continue  his 
presentation  which  I  have  interrupted. 

STATE    DEPABTMKNT     AUTHORIZA'nONS 

Mr.  President,  sometime  during  the 
day  tomorrow  I  intend  to  utilize  that 
pro'/ision  of  the  order  which  has  already 
been  entered  to  ccmsult  with  the  mtoor- 
ity  leader  and  then  to  proceed  to  the 
consideration  of  the  State  Department 
authorization  bill.  That  will  not  be  the 
first  order  of  business  tomorrow,  how- 
ever, and  it  would  be  sometime,  prob- 
ably in  the  early  afternoon.  I  would  not 
think  the  State  Department  authoriza- 
tion bill  would  take  a  great  deal  of  time. 
It  will  take  some  time,  but  I  would  ex- 
pect we  will  be  back  on  the  Justice  De- 
partment  authorization   bill   sometime 


before  we  conclude  the  session  of  the 
Senate  tomorrow. 

Mr.  President,  I  see  the  minority 
leader  is  on  the  floor  and  I  beUeve  that 
it  might  expedite  the  business  of  the 
Senate  if  I  were  to  make  the  request 
at  this  time. 

Mr.  MATHIAS.  Mr.  President,  is  the 
majority  leader  aware  that  there  will  be 
at  least  one  and,  perhaps,  more,  substan- 
tive amendments  to  the  State  Depart- 
ment authorization? 

Mr.  BAKER.  To  answer  my  friend 
from  Maryland.  I  had  been  told,  there 
would  be  amendments.  But  I  had  been 
advised,  I  hope  correctly,  that  it  is  not 
likely  that  it  would  take  the  entire  day  to 
finish  consideration  of  the  State  Depart- 
ment authorization  bill. 

Mr.  MATHIAS.  That  is  a  confirmation 
devoutly  to  be  desired. 

Mr.  BAKER.  If  the  Senator  from 
Maryland  devoutly  wishes  for  that,  and  I 
see  a  nod  of  assent  from  the  Senator 
from  North  Carolina,  I  think  the  chances 
are  very  good,  indeed. 

Mr.  WEICKER.  I  ask  the  distinguished 
majority  leader  is  it  safe  to  assume  on 
the  State  Department  authorization  bill 
we  will  have  no  abortion  or  busing 
amendments? 

Mr.  BAKER.  I  had  once  thought  it  was 
possible  to  get  through  our  routine  and 
regular  authorizing  and  appropriating 
process  without  these  amendments.  But 
I  have  to  tell  you  that  I  was  wrong.  So  I 
cannot  give  you  that  assurance. 

Mr.  WEICKER.  I  do  not  seek  assur- 
ance. Nothing  surprises  me  any  longer, 
Mr.  President.  So  we  are  ready  to  go  on 
the  State  Department  authorization. 

OROEB  FOR  RECESS  DNTn.  1 1  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  11  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  THE  RKCOCNTTION  OP  SENATOR 
PROXMIXZ  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  imder  the 
standing  order,  and  the  recognition  of 
the  two  Senators  previously  provided  for 
by  special  order,  the  Senator  from  Wis- 
consin (Mr.  Pkoxicirk)  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOCNTTION  OF  SENATOR  LEVIN 
TOMORROW 

BIT.  BAKER.  Mr.  President,  following 
after  the  recognition  of  the  Senator 
from  Wisconsin  (Mr.  Proxiore)  I  ask 
unanimous  consent  that  the  Senator 
from  Michigan  (Mr.  Levin)  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DEPASTMENT  OF  JUSTICE  AUTHORIZATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  dis- 
charge of  the  time  allocated  Senators 
under  the  standing  order  and  special 
orders  just  prov  ded  for,  that  the  Sen- 
ate resiune  consideration  of  the  Depart- 
ment of  Justice  authorization  bilL  and 


that  the  Senator  from  Connecticut  be 
recognized  for  the  purpose  of  continuing 
the  debate  on  this  bill  at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NOMINATION     OP    THOMAS    O.     ENDEXS 

Mr.  BAKER.  Mr.  President.  I  yield  to 
the  Senator  from  Not^  Carolina. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BAKER.  Yes. 

Mr.  HELMS.  Could  the  Senator  from 
North  Carolina  inrjuire  about  the  nomi- 
nation of  Mr  Enders  to  be  an  Assistant 
Secretary  of  State? 

Mr.  BAKER.  If  I  may  answer,  I  might 
say  to  the  distinguished  Senator  from 
North  Carolina  that  I  am  not  in  a  po- 
sition at  this  po'nt  to  clear  the  E^nders 
nomination.  I  think  there  is  some  pros- 
pect we  cin  do  that  in  a  reasonable 
time,  but  I  would  not  be  prepared  to  pro- 
ceed to  that  nomination. 

Mr.  HELMS.  I  might  say  to  the  dis- 
tinguished majority  leader  that  Mr. 
Enders  is  a  fine  nominee  and.  for  the 
record.  I  would  like  to  see  h's  nomina- 
tion considered  and  his  confirmation 
expedited. 

Mr.  WEICKER.  Will  the  distinguished 
Semtor  fro-n  North  Carolina  yield? 

Mr.  BAKER.  For  one  moment.  If  I 
may.  Mr.  President,  I  should  like  to  ob- 
serve, w'th  a  special  satisfaction,  the 
concern  of  th°  Senator  from  North  Caro- 
lina for  the  eiirlv  dispatch  of  the  con- 
sideration of  the  Executive  Calendar.  I 
.-hould  like  to  say  I  shall  assist  him  as 
far  as  possible. 

Mr.  HELMS.  Let  the  record  show  that 
clearly. 

Mr.  WEICKER.  Mr.  President.  I  shaD 
make  the  record  even  clearer.  I  think 
Mr.  Enders  is  a  fine  pers<m.  well  suited, 
both  hy  tem'^erament  and  by  professiwi, 
to  fill  the  job  for  which  he  is  being  nomi- 
nated by  the  administration.  Bv  the 
same  token,  having  made  that  statement 
and  desirine  m'ghtily  to  approve  Mr. 
Enders.  I  wioh.  maybe,  that  the  admin- 
istration would  also  take  such  positive 
notice  of  individu'ils  in  which  some  Sen- 
ators have  an  interest. 

I  do  not  think  it  illogical  that  these 
matters  be  worked  out.  and  I  am  sure 
thev  w  11  be  worked  out.  especiallv  under 
the  able  leadership  of  the  majority 
leader. 

Mr.  President.  I  do  not  want  my  friend 
from  North  Carolina  to  be  put  in  a  posi- 
tion of  having  it  said  that  he  *s  in  any 
way  holding  up  the  Enders  nomination. 
Quite  frankly,  the  Enders  nomination 
should  not  be  held  up.  I  do  not  think  it 
is  going  to  be  held  up.  I  think  there  are 
some  matters  that  have  to  be  resolved 
and  I  do  not  think  that  is  going  to  delay 
it. 

Mr.  BAKER.  Mr.  President.  I  only  re- 
mark that  I  have  so  much  help  be  ng 
offered  now  that  I  feel  the  danger  of 
suffocation. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished majority  leader  yield? 

Mr.  BAKER.  I  yield.  Mr.  President. 

Mr.  ROBERT  C  BYPD.  I  should  like 
to  offer  a  little  more  help.  Mr.  President. 

All  the  nominations  are  cleared  on  this 
side. 
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Mr.   BAK£R. 
help,  indeed. 


Mr.  President,   tliat  is 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECXmVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  cannot 
thank  the  minority  leader  enough  lor 
his  announcement.  There  are  two  items 
on  the  Executive  Calendar  which  I  wish 
to  consider  tonight.  I  accept  the  oiler  of 
help  by  the  minority  leader.  I  aslt  unani- 
mous consent  that  the  Senate  now  go 
Into  executive  session  to  consider  the 
two  nomjiations  on  the  Executive  Cal- 
endar under  Interstate  Commerce  Com- 
mission and  Ofttce  of  I-ederal  Procure- 
ment PoUcy. 

There  being  no  objecUon,  the  Sen- 
ate proceeded  to  the  consideration  of 
executive  business. 

Mr.  BAKER.  Before  the  clerk  states 
the  nominations,  may  I  announce  that 
there  will  be  no  more  rollcall  votes  to- 
night. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


INTERSTATE  COMMERCE 
COMMISSION 

The  legislative  clerk  read  the  nomina- 
tion of  Reese  H.  Taylor,  Jr.,  of  Nevada 
to  be  a  member. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BAKER.  I  move  to  reconsider  the 
vote  by  which  the  nomination  was  con- 
sidered and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OFFICE  OP  FEDERAL   PROCURE- 
MENT POLICY 

The  clerk  read  the  nomination  of 
Donald  E.  Sowle.  of  Virginia,  to  be  Ad- 
ministrator for  Federal  Procurement 
Policy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table.  Mr.  President 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
Uon  of  these  nominations 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr     BAKER.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 


REQUEST  FOR  CLEARANCE  OF 
CERTAIN  BILLS 

Mr.  BAKER.  Mr.  President,  there  are 
a  number  of  items  on  the  Calendar  of 
Geneial  Orders  that  might  be  dealt  with. 
I  shall  not  propose  to  do  all  of  them 
tonight,  but  let  me  list  a  few  that  I  hope 
the  minority  leader  might  be  in  a  posi- 
tion to  consider — not  today,  but  perhaps 
tomorrow  or  the  end  of  the  week.  I  shall 
supply  the  minority  leader  with  a  copy 
oi  the  list  I  am  about  to  read  from. 

Mr.  President,  I  especially  hope  this 
week  to  be  able  to  deal,  perhaps  on  a 
unanimous-consent  basis  or,  in  any 
event,  under  a  brief  time  agreement, 
with  the  following  bills : 

Calendar  No.  101,  S.  1195,  Inter-Amei<- 
ican  Development  Bank,  from  the  Com- 
mittee on  Foreign  Relations; 

Calendar    No.    102,    S.    923,    Pretrial 

Services,  from  the  Judiciary  Comm.ttee; 

Calendar  No.  103,  S.  816,  the  so-called 

Pfizer  antitrust  bill,  from  the  Judiciary 

Committee; 

Calendar  No.  139,  S.  1205.  Environ- 
mental Research  and  Development,  from 
the  Committee  on  Environment  and 
Public  Works; 

Calendar  No.  148.  S.  1095,  the  Water 
Resources  Planning  Act.  from  the  Com- 
mittee on  Environment  and  Public 
Works: 

Calendar  No.  156,  S.  823,  chemical  Tris 
bill  from  the  Judiciary  Committee;  and 
Calendar  No.   165,  S.  255,  the  patent 
bill,  from  the  Judiciary  Committee. 

Mr.  President,  I  hope  that  the  distin- 
guished minority  leader  might  consider 
whether  clearance  can  be  obtained  on 
his  side  of  the  aisle  to  deal  with  the^e 
matters,  either  by  unanimous  consent 
or  with  a  brief  time  limitation 

Mr.  ROBERT.  C.  BYRD.  Will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield,  Mr.  President. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Democratic  policy  staff,  under 
my  direction,  is  exploring  the  possibili- 
ty of  proceeding  by  unanimous  consent 
with  action  on  the  bills  that  the  distin- 
guished Senator  has  named  and,  over- 
night, the  staff  W.11  continue  to  do  that. 
Perhaps  by  tomorrow,  we  can  have  at 
least  some  of  them  cleared.  I  hope  so. 
Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader.  I  am  very  grateful 
for  that.  As  all  Senators  know,  and  the 
distinguished  minority  leader  knows  in 
particular,  it  is  sometimes  difficult  to 
get  clearances  on  both  side  in  time  to  do 
measures  on  a  particular  day  in  ques- 
tion. For  instance,  today,  the  distin- 
guished chairman  of  the  Committee  on 
the  Judiciary  had  hoped  to  clear  a  bill 
that  has  not  yet  been  fully  cleared  I 
hope  now,  from  time  to  time,  to  be  abls 
to  suggest  bUls  that  are  cleared  on  our 
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side  that  the  mhiority  might  consider 
for  unanimous-consent  action  and  also 
to  give  Senators  some  advance  notice 
of  those  matters  that  the  leadership 
might  proceed  to  consider. 
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RECESS  UNTIL  11  A.M.  TOMORROW 
Mr.  BAKER.  Mr.  President,  I  know  of 
no  further  business  to  be  transacted  by 
the  Senate.  I  am  advised  that  there  are 
no  requests  on  either  side.  If  there  be 
no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 
ate stand  in  recess  until  li  a.m  to- 
morrow. 

The  motion  was  agreed  to;  and  at  5  38 
PJn.  the  Senate  recessed  until  tomorrow 
Wednesday,  june  17,  1981,  at  11  am     " 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  16, 1981: 

Department  of  State 

Paul  Heron  Robln-on.  Jr  .  of  llinol";  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Canada. 

Arthur  P,  Bums,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
P.enipotentlary  of  the  United  States  of 
America  to  the  Federal  Republic  of  Germany 

Joan  M.  Clark,  of  New  York,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service,  to  be  Di- 
rector General  of  the  Foreign  Service  (new 
po3ltlon). 

Depabtment  or  Jdstick 
Edward  C.  Prado,  of  Texas,  to  be  U  S    at- 
torney for  the  western  district  of  Texas  for 
the   term   of  4   years,   vice  Jamie   C.   Bovd, 
resigned. 

Department  of  Energy 
James  G.  Steams,  of  Nevada,  to  be  Direc- 
tor   of    the    Office    of    Alcohol    Fuels    (new 
position). 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  16, 1981 : 

Interbtate  Commerce  Commission 

Reese  H.  Taylor.  Jr..  of  Nevada,  to  be  a 
Member  of  the  Interstate  Commerce  Com- 
mission for  the  term  of  7  years  from  Janu- 
ary 1.  1977. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly   constituted  committee  of  the  Senate. 
Office  of  Federal  Procurement  Policy 

Donald  E.  Sowle.  of  Virginia,  to  be  Ad- 
ministrator for  Federal  Procurement  Policy. 


WITHDRAWAL 

The  withdrawal  of  the  nomination  of 
Ernest  W.  Lefever,  of  Maryland,  to  be 
Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs,  vice 
Patricia  M.  Derian,  resigned,  which  was 
sent  to  the  Senate  on  April  22,  1981. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Dr.  Jim  Keith,  pastor. 
First  Baptist  Church,  Gulfport,  Miss., 
offered  the  following  prayer: 

Our  Father,  we  pause  to  offer  thank- 
ful hearts  for  the  privileges  provided 
us: 

For  life  and  its  source; 

For  liberty  and  its  sanctity: 

For  law  and  its  service  to  both. 

We  also  acknowledge  our  representa- 
tive responsibility: 

For  You  we  must  do  what  Heaven 
desires: 

For  others  we  must  do  what  human- 
ity deserves. 

Therefore,  we  ask  Thy  providential 
assistance  in  giving— 

Perspective,  that  we  may  see  the  de- 
cisions of  the  moment  against  the 
backdrop  of  desired  destiny: 

Wisdom,  that  we  may  bring  to  bear 
the  eternal  mind  upon  the  temporal 
setting:  and. 

Strength,  that  we  may  stand  for 
proper  principles  and  stride  to  the 
rhythm  of  the  divine  pulse. 

Until  the  God  of  Peace  gives  the 
"peace  that  passes  understanding" 
through  the  Prince  of  Peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was  taken   by   electronic 

device,  and  there  were— yeas  ^66,  nays 

10,  present  2,  not  voting  53,  as  follows: 

[Roll  No.  75] 

YEAS— 366 


Akaka 
Albosta 
Alexander 
Anderson 


Andrews 
Annunzio 
Anthony 
Archer 


Ashbrook 
Aspin 
Atkinsor 
Badh&m 


Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Bro»-n  (CA) 

Brown  (CO) 

Bro»-n  (OH) 

Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Carney 

Chappell 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Collins  <  ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R  W 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

Dickinson 

Dicks 

Dixon 

Dorgan 

Doman 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Elarly 

Eckart 

Edgar 

Edwards  (AL I 

Edwards  <  CA ) 

Edwards  (OK) 

Emery 

English 

Erdahl 


Ertel 

Evans  (DE) 

Evans  (GA) 

Evans ( IN ) 

Pary 

PasceU 

Fazio 

Pen  wick 

Perraro 

Fiedler 

Fields 

Pish 

Fithian 

Flippo 

Florio 

Foley 

Ford  (MI) 

Ford  (TN) 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 
Hall.  Sam 
Hamilton 


Lealh 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Lon8(MD) 

Lott 

Lowery 

LowTy 

Lujan 

Luken 

Lundine 

Lungren 

Markey 

Harks 

Marlenee 

Mamott 

Martin  (NC) 

Martin  (NY) 

Matsui 

Mattox 

MaiTOules 

Mazzoli 

McClory 

McCIOBkey 

McCoIlum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKlnney 

Mica 

Michel 

Mikulski 

MUler(CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (NY) 

Moffett 

Molinari 


Hammerschmidt  Montgomery 


Hance 

Hansen  (ID) 

Hansen  (tTT) 

Hartnett 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hlllis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbbfu 

Hugiies 

Hunter 

Hutto 

Hyde 

Jeffords 

Jones  (NO 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogo\-sek 

Kramer 

I^Falce 

Lagomarsino 

LatU 

Leach 


Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panel  ta 

Parris 

Pasha yan 

Palman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 


Ratchlord 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rilter 

Roberts  i  KS  i 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schulze 

Seiberlmg 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 


Evans (lA) 
Goodling 
Hawkins 
Jacobs 


Findley 


Shuster 

Siljander 

Sunon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (LA I 

Smith  (NE) 

Smith  ( NJ ) 

Smilh  (OR) 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Slark 

Stalon 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Traxler 

Trible 

Udall 

Vander  Jagt 

NAYS— 10 

Jones  (OK) 
Madigan 
Mitchell  (MD) 
Sabo 

PRESENT— 2 
OtUnger 

NOT  VOTING-53 


Venlo 

Volkmer 

Walgren 

Wampler 

Wstkins 

Waxman 

Weaver 

Weber  (MNi 

Weber  (OH) 

Weiss 

White 

Whitehurst 

WhiUey 

Whiltaker 

Whitten 

Williams  (MT> 

Williams  < OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AKi 

Young  (PL) 

Young  I  MO) 

Zablocki 

ZeferetU 


Schroeder 
Walker 


Addabbo 

Applegale 

AuCom 

Beard 

Biaggi 

Breaux 

Byron 

Campbell 

Carman 

Chappie 

Chisholm 

CUy 

Cotter 

Coughlin 

Crane.  Daniel 

Crockett 

D  Amours 

DeNardis 


Derrick 

Derwlnski 

Dingell 

Donnelly 

Dougherty 

Dymally 

Emerson 

Erlenbom 

FoglietU 

Porsythe 

Goldwater 

Graiiun 

Harkin 

Hatcher 

Huckaby 

Ireland 

Jelfnes 

Jenkins 


Johnston 

Jones  (TN) 

LantOE 

Lehman 

Leland 

Martm  (IL) 

Moakley 

Mollohan 

Napier 

Roberts  (SO) 

RocenthaJ 

Roth 

Savage 

Schumrr 

Snowe 

Thomas 

Washington 


D  1215 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

HJ.  Res.  288.  Joint  resolution  to  correct 
Public  Law  97-12  due  to  an  error  in  the  en- 
rollment of  H.R.  3512 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  C  HO"  is  2:0^  p.m. 
This  "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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lowing  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  893.  An  act  to  extend  and  amend  the 
authority  of  the  President  to  reorganize  the 
executive  branch  of  the  Government  under 
chapter  9  of  title  5.  United  States  Code 


I 

CONGRESSIONAL  RECORD  —  HOUSE 


DR.  JIM  KEITH 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  our  invoca- 
tion today  was  given  by  Dr.  Jim  Keith 
pastor  of  the  First  Baptist  Church  of 
Gulfport.  Miss.,  which  is  in  my  con- 
gressional district. 

In  addition  to  his  church  and  civic 
activities  throughout  Harrison 
County,  Dr.  Keith  has  been  very 
active  in  campus  revivals  at  the  Uni- 
versity of  Mississippi.  Mississippi  State 
University,  the  University  of  Southern 
Mississippi  and  Mississippi  College 
Last  year,  he  served  as  Mississippi  Di- 
vision president  of  the  Southwestern 
Seminary  Alumni  Association  and  par- 
ticipated on  the  conunittee  on  commit- 
tees of  the  Mississippi  Baptist  Conven 
tion. 

Dr.  Keith  earned  his  doctor  of  minis 
try  and  his  master  of  divinity  degrees 
from  Southwestern  Baptist  Theologi- 
cal Seminary  in  Fort  Worth.  Tex  in 
1975  and  1969.  He  earned  his  bachelor 
of  arts  degree  in  1966  from  Mississippi 
College. 

He  has  been  selected  four  times  to 
••Outstanding  Young  Men  of  America' 
and  twice  to  "Who's  Who  in  the  South 
and  Southwest."  He  also  has  been  rec- 
ognized with  his  selection  to  "Commu- 
nity Leaders  and  Noteworthy  Ameri- 
cans" and  to  "Who's  Who  in  Reli- 
gion." 

A  native  of  Jackson,  Miss..  Dr.  Keith 
is    married    to    the    former    Saundra 
Elaine    Gordon,    and    they    are    the 
proud  parents  of  three  children.  Scott 
Todd,  and  Kristin. 

I  am  very  pleased  to  welcome  Dr 
Keith  to  our  Nation's  Capitol  and  to 
thank  him  for  offering  our  opening 
prayer  today. 


Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  further 
call  of  the  Private  Calendar  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


CANADIAN     AMBASSADOR     KEN- 
NETH        TAYLOR  HONORED 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  AKAKA.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  can  publicly 
honor  Canadian  Ambassador  Kenneth 
Taylor  today.  Ambassador  Taylor  is  in 
Washington  to  receive  the  congres- 
sional gold  medal  from  President 
Reagan. 

As  you  will  recall,  it  was  Ambassador 
Taylors  unfaltering  courage  which 
gave  this  Nation  its  only  moment  of 
celebration  during  the  hostage  crisis  in 
Iran.  He  made  all  the  necessary  ar- 
rangements to  secure  the  safe  return 
on  January  28,  1980.  of  six  U.S.  diplo- 
mats in  Iran  at  the  time  of  the  takeov- 
er of  the  American  Embassy. 

Although  it  has  been  little  publi- 
cized. Ambassador  Taylor  did  not 
leave  Iran  until  our  citizens  were 
safely  out  of  the  country.  This  man 
personally  risked  his  own  safety  for 
that  of  six  Americans.  We  can  only 
speculate  as  to  what  might  have  hap- 
pened if  the  details  of  the  daring 
escape  had  become  known  before  Am- 
bassador Taylor  was  safely  out  of  Iran 
I  would  like  to  encourage  every 
Member  of  Congress  to  come  to  the  re- 
ception in  Ambassador  Taylors  honor 
today  from  2  to  3  p.m.  in  EF-100.  the 
Capitol.  This  will  give  you  a  personal 
opportunity  to  express  your  gratitude 
to  Ambassador  Taylor. 

On  behalf  of  all  Americans,  I  would 
like  to  say  that  he  has  our  undying  re- 
spect and  gratitude.  Thank  you.  Am- 
bassador Taylor. 


June  16,  1981 

polls,  ABC/Washington  Post.  George 
Gallup,  and  the  Harris  Survey  along 
with  a  U.S.  News  &  World  Report 
leadership  survey,  show  that  the 
Reagan  administration  is  significantly 
less  popular  with  women  than  with 
men. 

In  fact,  until  1980  men  and  women 
generally  polled  alike  on  political  pref- 
erences. But  more  women  voted  for 
Carter  than  Reagan,  and  that  trend 
continues  in  1981. 

Why?  One  of  the  most  compelling 
social  facts  of  the  1980's  is  the  femini- 
zation of  poverty.  Female-headed  fam- 
ilies and  female  senior  citizens,  to  cite 
two  examples,  are  growing  pockets  of 
poverty  in  America.  The  ERA  is  an 
economic  issue.  Equal  pay  for  equal 
and  comparable  work  is  an  issue  that 
enlists  women  clear  across  the  political 
spectrum. 


June  16,  1981 
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PRIVATE  CALENDAR 
The   SPEAKER    pro    tempore    (Mr 
Fijppo).  This  is  Private  Calendar  day 
The  Clerk  will  call  the  first  individual 
bill  on  the  Pri;  ate  Calendar. 


REMEDIOS  R.  ALCUDIA.  ET  AL. 

The  Clerk  called  the  bill  (H.R.  1547) 
for  the  relief  of  Remedios  R.  Alcudia 
Christopher.  Ezra.  Vermillion,  and 
Peristello  Alcudia. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


POLLS  SHOW  WOMEN  MAINTAIN 

HIGH      DISAPPROVAL     RATING 

OP  REAGAN  ADMINISTRATION 

(Mrs.  SCHROEDER  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker 
the  Republican  National  Committee's 
pollster,  Gary  Lawrence,  tried  to  ex- 
plain the  other  day  why  women  are 
expressing  a  higher  disapproval  rating 
of  the  Reagan  administration.  He  in- 
dulged in  shaminisms  about  men  being 
•leading  indicators  "  and  women  being 
'lagging  indicators."  In  other  words 
where  the  men  go.  the  women  will 
follow. 

I  got  news  for  Mr.  Lawrence.  Wish- 
ing does  not  make  it  so.  Several  recent 


AN  ALTERNATIVE  TO  LEGAL 

SERVICES  CORPORATION 
(Mr.  HYDE  asked  and  was  given  per- 
mission  to  address   the  House   for   1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HYDE.  Mr.  Speaker,  since  we 
are  debating  the  authorization  of  the 
Legal  Services  Corporation  today  I 
want  my  colleagues  to  know  that  I 
have  just  introduced  legislation  that 
provides  an  alternative  to  the  continu- 
ation of  the  Legal  Services  Corpora- 
tion. 

My  bill  would  allow  as  a  credit 
against  the  income  tax  imposed  on  an 
attorney  an  amount  equal  to  25  per- 
cent of  the  value  of  the  charitable 
legal  ser\  ices  performed  for  an  eligible 
client  in  noncriminal  proceedings 
during  the  taxable  year. 

The  provision  of  legal  services  to 
poor  people  is  one  of  society's  impor- 
tant responsibilities.  The  problem  is 
how  best  to  accomplish  this  while 
minimizing  Federal  funding  and  inhib- 
iting the  continuation  of  a  Legal  Serv- 
ices Corporation  bureaucracy  that  has 
been  too  often  more  interested  in 
changing  society,  rather  than  repre- 
senting poor  people. 

My  legislation  will  encourage  the 
private  legal  community  to  do  more 
charitable  work  by  providing  a  reason- 
able tax  incentive.  In  our  effort  to 
return  duties  and  responsibilities  to 
the  private  sector  that  have  too  long 
been  exercised  by  big  Government 
this  bill  is  a  gesture  in  the  right  direc- 
tion. 


GUIDELINES  FOR  IMPOSITION 
OP  DEATH  PENALTY 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SOLOMON.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  is 


designed  to  set  forth  a  set  of  procedur- 
al guidelines  to  be  followed  for  the  im- 
position of  the  death  penalty.  The  bill 
I  am  introducing  is  identical  to  S.  114, 
as  reported  from  the  Senate  Judiciary 
Committee  last  week  on  June  9.  The 
reported  bill  is  the  result  of  extensive 
hearings  held  by  the  committee.  It  em- 
bodies most  of  the  recommendations 
made  by  the  Department  of  Justice  in 
its  written  analysis  of  the  bill,  and  is 
supported  by  President  Reagan  and 
the  Attorney  General. 

National  public  opinion  polls  have 
consistently  shown  that  a  large  major- 
ity of  the  American  public  supports 
the  imposition  of  the  death  penalty 
for  capital  crimes.  The  number  of  my 
constituents  calling  for  such  action  by 
the  Congress  has  grown  increasingly 
in  recent  months  and  I  urge  you  to 
join  in  support  of  this  legislation. 


SUN  OIL  MEETS  THE 
CHALLENGE 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, American  energy  producers  are 
meeting  the  challenge  and  America  is 
moving  toward  self-sufficiency. 

The  big  winner  with  the  productivi- 
ty from  the  U.S.  oil  companies  is  the 
U.S.  Government.  Alongside  their  out- 
standing job  of  production,  the  oil  in- 
dustry is  also  generating  a  tremendous 
amount  of  tax  money  for  the  U.S. 
Government.  One  of  the  most  effi- 
cient oil  companies  in  the  world  is  Sun 
Oil.  Sun  is  the  Uth  company  in  sales 
among  the  U.S.  oil  companies. 

But  it  is  most  interesting  to  note 
that  when  a  stockholder  of  Sun  Oil 
Co.  receives  a  dollar  in  dividends,  the 
U.S.  Government  receives  $12  in  taxes. 
This  is  an  overwhelming  figure  when 
you  realize  that  taxes  are  12  times  as 
much  as  the  net  income  received  by  a 
stockholder— $12  in  taxes  compared  to 
each  $1  in  net  dividends. 

Capital  reinvestment  by  Sun  during 
1980  was  $4,044  million.  With  over  $4 
billion  in  capital  expenditures,  we  real- 
ize Sun's  all-out  effort  because  Sun's 
net  income  was  only  $723  million.  This 
means  that  Sun  was  reinvesting  5.6 
times  as  much  in  capital  exploration 
and  building  as  their  net  'earnings. 
They  are  going  all  the  way  in  working 
to  build  an  American  base  of  energy 
self-sufficiency. 

The  gross  revenues  of  Sun  in  1980 
were  $13.2  billion.  Sun  has  48,806  em- 
ployees. 

But  they  are  having  to  fight  hard  to 
maintain  the  company's  proven  devel- 
oped reserves.  In  1977,  they  had  in 
crude  oil  reserves  774  million  barrels 
of  oil.  This  dropped  to  where  on  De- 
cember 31,  1980,  they  had  only  660 
million   barrels.   In   natural   gas.   Sun 


has  been  able  to  nearly  maintain  its 
balance  as  they  had  3.474  billion  cubic 
feet  of  gas  and  reserves  in  1977  and  at 
the  end  of  1980  the  reserves  were  3.26 
billion  cubic  feet  of  gas. 

It  is  interesting  to  review  all  the 
taxes  which  are  generated  by  Sun  Oil. 
The  corporate  income  tax  is  $514  mil- 
lion. The  windfall  tax  is  $227  million. 
Other  general  taxes  are  $531  million. 
Taxes  paid  by  employees  were  in 
excess  of  $224  million.  So  while  the 
Government  was  receiving  $1,496  mil- 
lion in  tax  revenues  out  of  the  Sun  Oil 
Co.  operation,  the  stockholders  were 
only  receiving  $125  million  net  after 
they  paid  their  personal  income  tax. 

Sun,  as  well  as  other  oil  companies, 
keeps  the  pace  with  an  active  reinvest- 
ment program.  Congress  should  en- 
courage energy  companies  by  helping 
them  develop  more  funds  internally 
for  oil  and  gas  development  and  explo- 
ration. 


er  Republican  or  Democrat,  should 
fear  a  rule  of  one  person,  one  vote. 
After  all.  such  a  principle  forms  the 
foundation  of  our  system  of  represent- 
ative democracy. 

If  we  fail  to  reform  the  committee 
ratio  racket  "  now.  we  may  miss  the  op- 
portunity to  reform.  Justice  and 
equity  are  badly  abused  by  our  current 
system  of  committee  representation. 
The  American  people  deserve  better 
and  there  is  and  will  be  no  better  time 
to  insure  they  have  it  than  now. 

In  the  next  3  days,  I  will  discuss 
committee  malapportionment  in 
depth.  I  hope  my  colleagues  will  give 
serious  thought  to  this  serious  issue 
and  be  guided  by  their  conscience. 


THE  COMMITTEE  RATIO 

RACKET:    OUT   OF   SIGHT.    OUT 

OF  MIND 

(Mr.  BAILEY  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er, on  January  5  of  this  year,  contro- 
versy and  debate  over  inequitable 
party  ratios  on  our  House  committees 
once  again  rang  on  the  House  floor. 
And  once  again  the  effort  was  to  no 
avail.  As  usual,  the  majority  voted 
along  strict  party  lines  to  stack  selec- 
tive committees  in  their  favor  in  clear 
violation  of  the  democratic  principle 
of  "one  person,  one  vote.  " 

Although  the  debate  has  regrettably 
subsided,  the  pernicious  fact  of  malap- 
portioned  House  committees  remains. 
It  needs  resolve  once  and  for  all.  In  a 
February  2  editorial,  the  Wall  Street 
Journal  called  for  reform  of  the  ma- 
jority's "arrogance"  but  termed  a 
court-resolve  a  "thoroughly  crummy 
idea.  "  The  Wall  Street  Journal's  edito- 
rial, however,  did  not  address  the  per 
tinent  question  of  how.  then,  to 
reform  this  "committee  ratio  racket." 
If  not  by  the  court,  how?  If  not  now. 
when?  And  if  not  by  us,  who? 

Recent  polls  indicate  the  CJOP  may 
t)ecorae  the  House  majority  next  year. 
After  years  of  underrepresentation  on 
House  committees,  it  is  highly  unlike- 
ly that  the  Republicans  will  l>e  over- 
come by  sentiments  of  generosity 
toward  the  Democrats  should  the 
GOP  regain  the  House.  History  and 
human  nature  demonstrate  this  truth. 
The  time  for  reform,  therefore,  is 
now.  At  the  beginning  of  the  97th 
Congress,  2d  session,  a  formal  amend- 
ment to  the  House  rules  should  be 
adopted  providing  for  permanent  pro- 
portional party  representation  on  our 
House  committees.  None  of  us,  whelh- 


NO  JUSTIFICATION  FOR  CON- 
TINUED FUNDING  OF  LEGAL 
SERVICES  CORPORATION 

(Mr.  SMITH  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Oregon.  Mr,  Speaker. 
I  am  not  convinced  that  H.R.  3480  ad- 
dresses the  problems  in  the  Legal 
Services  Corporation  Act  and  am  op- 
posed to  this  legislation.  The  amend- 
ments do  not  insure  the  accountability 
of  the  Corporation,  which  has  strayed 
from  its  original  mandate  of  providing 
day-to-day  legal  assistance  to  indigent 
clients.  It  has  become  an  instrument 
for  social  engineering,  subject  to  the 
whims  of  those  individuals  intent  on 
correcting  every  imagined  social  ill  in 
our  society. 

The  Corporations  performance 
record  clearly  shows  misuse  of  public 
funds.  Taxpayer  dollars  have  been 
squandered  on  litigation  to  evolve 
social  change  that  has  little  t)earing  on 
the  ordinary  legal  needs  of  poor  Amer- 
icans. 

Lawyers  from  the  Legal  Services 
Corporation  have  engaged  in  activities 
of  lobbying  Members  of  Congress  and 
filing  class-action  suits  against  Gov- 
ernment entities.  All  of  this  from  an 
autonomous  structure  that  is  insulat- 
ed from  congressional  oversight. 

1  am  proud  of  a  much  better  record 
for  Legal  Services  Corporation  in 
Oregon.  I  support  the  block-grant  ap- 
proach to  accomplish  the  goal  of  legal 
assistance  for  those  who  cannot  afford 
traditional  methods.  This  will  allow 
States  such  as  mine  to  continue  the 
services  originally  intended. 

Given  the  past  record  of  Legal  Serv- 
ices nationally  and  its  unwillingness  to 
heed  congressional  directives,  how  can 
we  justify  continued  funding  of  the  or- 
ganization? I  do  not  think  we  can. 


OUR  HEROIC  VOLUNTEERS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  some- 
times It  takes  a  tragic  event  to  bring 
home  some  simple  truths.  One  of 
those  truths  is  that  we  owe  a  great 
debt  of  gratitude  in  this  society  to  the 
people  who  man  our  volunteer  fire  de- 
partments and  our  volunteer  ambu- 
lance crews. 

This  past  weekend  in  my  community 
of  Lancaster.  Pa.,  a  tragedy  brought 
that  point  home.  Three  young  men 
Bnice  Ditlow.  Kevin  Weatherlow.  and 
Jeffrey  Jones,  who  were  volunteer  am- 
bulance crews  and  volunteer  firemen 
lost  their  lives  trying  to  rescue  a  smal' 
boy  from  a  septic  tank  where  he  had 
fallen  and  where  they  were  overcome 
by  methane  gas  in  attempting  the 
rescue.  Another  young  fireman.  Mark 
Rhinier,  was  also  overcome  in  that  at- 
tempt and  is  now  in  the  hospital  seri- 
ously injured. 

These  are  people  who  serve  us  day  in 
and  day  out.  Volunteers  are  the  folks 
we  turn  to  in  an  emergency.  They  are 
people  who  risk  their  lives  every  day 
often  unheralded.  This  tragedy  took 
the  lives  of  three  brave,  conscientious 
young  men.  Volunteer  firemen  and 
volunteer  ambulance  crews  are  our 
neighbors  and  friends,  but  as  this 
event  shows,  they  are  also  heroes 
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that  the  reason  we  have  difficulty  is 
the  way  we  organize  this  House  at  the 
beginning  of  the  Congress. 

So  I  would  hope.  Mr.  Speaker,  that 
we  have  some  opportunity  at  some 
^ry  near  date  to  have  a  vote  on  the 
President's  proposal  and  try  to  give 
the  American  people  the  tax  relief 
they  so  desperately  need. 


June  16,  1981 


June  16,  1981 
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TIME  FOR  CONGRESS  TO  BITE 
THE  BULLET  ON  THE  TAX  CUT 


THE  MALPROPORTIONED 

COMMITTEES  OP  THE  HOUSE 

(Mr.    LUNGREN    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  when 
we  started  this  Congress  some  months 
ago,  one  of  the  most  important  votes 
that  took  place  got  little  notice  in  the 
press.  That  was  because  it  was  in  the 
nature  of  a  procedural  or  organization- 
al vote.  It  had  to  do  with  how  we  orga- 
nized ourselves  in  this  House  with  ref- 
erence to  committees.  At  that  time 
some  of  us  on  our  side  complained 
rather  bitterly  about  the  way  the 
Ways  and  Means  Committee  was 
stacked  against  what  we  thought  were 
the  best  interests  of  the  American 
people. 

This  thought  was  brought  home  to 
me  last  week  when  I  was  home  in  my 
district  and  a  smaU  businessman  came 
up  to  me  and  said.  "Please,  when  you 
go  back  to  Washington,  tell  the  people 
not  to  lose  the  President's  tax  cut 
before  it  ever  gets  to  the  floor  of  the 
House." 

This  man  was  saying  that  he  be- 
lieves we  need  the  President's  tax  cut 
He  was  speaking  for  many,  many  smali 
businessmen  in  my  community.  They 
were  asking  for  a  simple  opportunity 
to  be  able  to  bring  it  to  the  floor  and 
vote  for  it. 

B«r.  Speaker,  it  is  extremely  difficult 
for  me.  or  for  any  Member  of  Con- 
gress, to  explain  to  people  back  home 


(Mr.  LUJAN  asked  and  was  given 
permission  to  address  the  House  for  1 
mmute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUJAN.  Mr.  Speaker,  I  believe  it 
IS  time  for  the  Congress  to  bite  the 
bullet  on  the  matter  of  the  tax  cut 
While  admittedly  difficult  to  do.  we 
must  put  political  considerations  aside 
and  enact  some  legislation  for  the 
good  of  the  country. 

One  thing  that  has  prompted  me  to 
say  this  today  is  a  phone  call  I  re- 
ceived from  a  constituent  friend  yes- 
terday. He  had  to  close  his  construc- 
tion business  in  New  Mexico  for  lack 
of  activity  in  that  particular  industry. 

In  effect,  this  man  said  to  me.  'My 
business  is  going  down  the  drain  be- 
cause our  economy  is  in  such  bad 
shape,  and  you  guys  in  Washington 
are  arguing  over  an  economic  recovery 
program  solely  on  political  consider- 
ations." 

This  gentleman  went  on  to  say  that 
he  did  not  care  whether  it  was  a  Dem- 
ocrat program  or  a  Republican  pro- 
gram, but  "do  something  so  we  will 
have  some  hope  for  the  future." 

I  know  there  are  honest  differences 
of  opinion  on  both  sides  of  the  tax-cut 
issue,  and  emotions  are  strong  when 
we  have  an  issue  as  important  and  as 
complex  as  this  one. 

It  can  also  be  argued  that  decisions 
made  in  haste  can  often  be  more  dam- 
aging than  doing  nothing. 

There  is  another  side  to  the  coin 
however,  and  it  has  to  do  with  public 
confidence  in  the  tax-cut  legislation 
that  we  adopt.  The  success  or  failure 
of  any  tax  package  may  depend  on 
how  It  is  accepted  by  the  business 
community  and  the  citizens  as  a 
whole. 

It  is  my  belief  that  the  longer  we 
debate  the  issue,  or  delay  action  the 
less  likely  the  program  is  going  to  be 
effective. 

The  time  for  action  on  the  tax  cut  is 
now.  Not  only  is  the  economic  future 
of  our  country  at  stake,  but  the  more 
our  citizens  read  and  hear  about  politi- 
cal infighting,  the  less  confidence  they 
have  in  our  ability  to  take  constructive 
action  on  important  issues. 

I  think  my  friend  in  New  Mexico  was 
also  saying.  "You  guys  are  fiddling 
while  Rome  bums. "  He  could  well  be 
right. 


DEFENSE  OFFICER  PERSONNEL 
MANAGEMENT  ACT— TECHNI- 
CAL CORRECTIONS 

Mr.  NlCHOl^.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  3807)  to 
make  technical  corrections  in  the  De- 
fense Officer  Personnel  Management 

The  Clerk  read  the  title  of  the  bill 
The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  MITCHELL  of  New  York  Re- 
servmg  the  right  to  object,  Mr.  Speak- 
er. I  do  so  only  for  the  purpose  of 
yielding  to  my  colleague,  the  gentle- 
man from  Alabama,  for  an  explana- 
tion of  this  request. 

Mr.  NICHOLS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  last  year,  as  Members 
will  recaU,  the  Defense  Officer  Person- 
nel Management  Act  (DOPMA)  was 
enacted  as  Public  Law  96-513.  This 
legislation,  modifying  the  statutes  gov- 
erning the  appointment,  promotion 
separation,  and  retirement  of  military 
officers,  was  a  massive  and  complex 
bill  containing  nearly  300  pages  and 
affecting  over  500  provisions  of  law 
Recognizing  that  such  a  bill  would 
create  unforeseen  problems  that 
would  only  become  apparent  during  its 
implementation,  the  Department  of 
Defense  sought  a  deferred  effective 
date-September  15.  1981-to  permit 
Identification  of  these  problems  and  to 
rovide  time  to  develop  a  legislative 
.  roposal  to  address  them. 

The  Department  of  Defense  has  de- 
veloped legislation  containing  those 
provisions  that  must  be  enacted  prior 
to  September  15,  1981,  to  avoid  unin- 
tended results.  I  believe  that  the  pro- 
visions of  H.R.  3807  are  consistent 
with  the  intent  of  congressional  action 
last  year,  and  no  provisions  are  includ- 
ed that  reflect  changes  to  the  policy 
envisioned  at  that  time.  I  do  not  be- 
lieve any  of  the  provisions  are  contro- 
versial. 

Many  of  the  changes  are  purely 
technical  in  nature.  Other  changes  are 
needed  in  order  to  clarify  the  original 
intent  by  removing  ambiguity.  Most 
changes,  however,  are  required  to  ad- 
dress problems  that  were  discovered 
by  the  services  as  they  engaged  in  the 
detailed  and  rigorous  process  of  devel- 
oping the  implementing  regulations 
These  latter  changes,  for  the  most 
part,  are  required  to  smooth  the  tran- 
sition to  the  new  statutory  authority 

It  is  important  that  this  legislation 
be  considered  expeditiously.  For  exam- 
ple, the  legislation  contains  a  provi- 
sion that  would  permit  the  Navy  to 
continue  officers  recently  passed  over 
for  the  second  time  to  the  grade  of 
lieutenant  commander.  The  Navy  has 
had  to  compress  its  selection  board 
timing  in  response  to  DOPMA.  Cur- 
rent    law,     which     is     modified     by 


DOPMA.  requires  that  these  officers 
be  separated  by  the  end  of  this  month. 
The  timing  of  the  board  and  the  re- 
quired date  of  separation  adversely 
affect  the  officers  who  have  not  had 
sufficient  warning  of  their  nonselec- 
tion.  If  enacted  before  July,  the  tech- 
nical corrections  would  modify  current 
law  and  permit  continuation  of  these 
officers  until  such  time  as  they  would 
have  been  separated,  had  the  promo- 
tion boards  been  held  on  schedule. 

Mr.  Speaker,  I  urge  the  Members  to 
support  H.R.  3807. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  3807. 
Although  there  are  a  number  of 
changes  incorporated  in  the  legisla- 
tion, these  changes  have  been  thor- 
oughly coordinated  within  the  Depart- 
ment of  Defense. 

The  Defense  Officer  Personnel  Man- 
agement Act  (DOPMA).  as  enacted, 
will  affect  the  vast  majority  of  officers 
precisely  as  intended.  However,  when 
the  Department  of  Defense  specifical- 
ly addressed  the  impact  of  DOPMA  on 
small  categories  of  individual  officers 
whose  unique  characteristics  place 
them  outside  of  the  normal  situation, 
some  unintended  results  occurred. 
These  specific,  unforeseen  impacts  are 
addressed  in  H.R.  3807. 

For  example,  DOPMA  defined  the 
term  "flag  officer"  to  mean  an  officer 
of  the  Navy  serving  in  the  grade  of  ad- 
miral, vice  admiral,  rear  admiral,  or 
commodore  admiral.  In  another  sec- 
tion of  law— not  modified  by 
DOPMA— flag  officers  are  entitled  to 
a  mandatory  courts-martial  review. 
The  unintended  result  of  the  change 
in  DOPMA  was  to  terminate  the  right 
to  mandatory  review  for  flag  officers 
of  the  Coast  Guard.  Of  course,  we 
would  not  expect  this  omission  to 
affect  very  many  officers— if  any  at 
all.  However,  the  change  was  not  in- 
tended, and  H.R.  3807  would  clarify 
this. 

In  addition  to  clarifying  the  original 
intent,  other  changes  are  required  to 
remedy  oversights,  to  preclude  poten- 
tial anomalies,  to  facilitate  administra- 
tion, and  to  provide  management  flexi- 
bility. 

For  example,  in  most  areas,  the  de- 
termination of  the  proper  active  duty 
grade  for  individuals  being  appointed 
as  commissioned  officers  is  clear.  How- 
ever, bringing  members  onto  active 
duty  from  a  Reserve  component  could 
result  in  an  anomaly  because  Reser\e 
personnel  management  procedures— 
which  were  not  addressed  by 
DOPMA— differ  from  laws  that  affect 
active  duty  personnel— to  the  reserv- 
ists detriment  in  some  cases.  Promo- 
tion timing  is  generally  later  for  mem- 
bers in  the  Reserves  than  for  members 
on  active  duty.  Thus,  while  physicians 
on  active  duty  and  in  the  Reserves 
would  both  be  granted  4  years  of  con- 
structive credit  under  DOPMA,  the 
grade  of  an  Army  physician  originally 


appointed  on  active  duty  would  be  cap- 
tain, but  the  reservist  would  be  a  first 
lieutenant.  If  the  reservist  were  subse- 
quently called  to  active  duty,  he 
would— under  DOPMA— be  appointed 
in  his  Reserve  grade.  The  bill  would 
permit  the  reservist  to  be  called  to 
active  duty  as  a  captain  to  preclude 
such  an  anomaly  from  arising. 

Other  provisions  relate  to  the  pro- 
motion of  active  duty  officers.  To  fa- 
cilitate administration  of  promotion 
programs,  changes  are  required  to  pre- 
clude anomalies  from  arising.  For  ex- 
ample, the  services  are  required  under 
DOPMA  to  furnish  written  notice  to 
an  officer  before  a  promotion  can  be 
delayed.  While  this  is  appropriate  in 
normal  circumstances,  it  is  possible 
that  an  action  on  the  part  of  the  offi- 
cer that  makes  a  promotion  delay  de- 
sirable and  prudent  also  makes  it  im- 
possible to  provide  the  required  notifi- 
cation: the  officer  may  be  absent  with- 
out leave  in  such  a  case. 

There  are  about  40  technical  prob- 
lems addressed  by  H.R.  3807  but  none 
of  the  proposed  solutions  is  inconsist- 
ent with  the  original  intent  of 
DOPMA. 

The  Department  of  Defense  and  the 
Congressional  Budget  Office  estimate 
no  cost  to  this  legislation. 

Mr.  Speaker,  I  stongly  urge  favor- 
able action  on  this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  3807 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  <a) 
this  Act  may  be  cited  as  the  Defense  Offi 
cer  Personnel  Management  Act  Technical 
Corrections  Act' . 

(b)  Whenever  in  this  Act  a  reference  is 
made  to  a  section  of  title  10.  United  Slates 
Code,  as  added  or  amended  by  "ihc  Act", 
the  reference  shall  be  considered  to  be  a  ref 
erence  to  that  section  as  added  or  amended 
effective  September  15.  1981.  by  the  De 
fense  Officer  Personnel  Management  Act 
(Public  Law  96-513:  94  SUt.  2835). 

Sec.  2.  (a)  Section  101(41)  of  title  10. 
United  SUtes  Code  (as  added  by  section  101 
of  the  Act  (94  Stat.  2840)).  is  amended  by  m 
serting  "or  Coast  Guard"  after    Navy". 

(b)  Section  138<c>(3KD)(iii>(I)  of  such  title 
(as  added  by  section  102(a)(2)  of  the  Act  (94 
Stat.  2840))  is  amended  by  striking  out  and 
active  military  service". 

(c)  Section  266(a)  of  such  title  (as  amend 
ed  by  section  501(4)  of  the  Act  (94  Stat 
2907))  is  amended— 

(1)  by  striking  out  "title."  and  inserting  m 
lieu  thereof  title  and  except  for  boards 
that  may  be  convened  to  select  Reserves  for 
appointment  in  the  Regular  Army.  Regular 
Navy.  Regular  Air  Force,  or  Regular  Marine 
Corps.";  and 

(2)  by  striking  out  "an  appropriate 
number  of  Resenes.  as  prescribed  by  the 
Secretary  concerned  under  standards  and 
policies  prescribed  by  the  Secretary  of  De 
fense"  and  inserting  in  lieu  thereof    at  least 


one  member  of  the  Reser\'es.  with  the  exact 
number  of  Reserves  determined  by  the  Sec- 
retary concerned  in  his  discretion". 

Sec,  3.  (a)  Section  531  of  such  title  (as 
added  by  section  104(a)  of  the  Act  (94  Stat. 
2845 ) )  is  amended— 

(1)  by  inserting  "(a)"  before  "Original  ap- 
pointments"; and 

(2)  be  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(b)  The  grade  of  a  person  receiving  an 
appointment  under  this  section  who  at  the 
time  of  appointment  (1)  is  credited  with 
ser^■ice  under  section  533  of  this  title,  and 
(2)  is  not  a  commissioned  officer  of  a  reser\'e 
component  shall  be  determined  under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense based  upon  the  amount  of  service 
credited.  The  grade  of  a  person  receiving  an 
appointment  under  this  section  who  at  the 
time  of  the  appointment  is  a  commissioned 
officer  of  a  reserve  component  is  deter- 
mined under  section  533(f)  of  this  title." 

(b)  Section  532(d)  of  such  title  <as  added 
by  section  104(a)  of  the  Act  (94  Stat.  2846)) 
is  amended  by  striking  out  "medical  officer 
or  dental  officer  or  as  a  chaplain"  and  in- 
serting in  lieu  thereof  medical  or  dental  of- 
ficer, as  a  chaplain,  or  as  an  officer  desig- 
nated for  limited  duty  m  the  Regular  Navy 
or  Regular  Marine  Corjjs". 

(c)(1)  Subsection  ibXlMAi  of  section  533 
of  such  title  (as  added  by  section  104(a)  of 
the  Act  (94  Slat.  2846 )i  is  amended— 

(A)  by  inserting  ".  designated,  or  as- 
signed" in  the  first  sentence  after  persons 
appointed"; 

iB)  by  striking  out  appointment  as  a 
commissioned  officer"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "such  appoint 
meni.  designation,  or  assignment":  and 

(Ci  by  striking  oul  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Except  as  provided  in  clause  'Et.  in  deter- 
mining the  number  of  years  of  constructive 
service  to  be  credited  under  this  clause  to 
officers  in  any  professional  field,  the  Secre- 
tary concerned  shall  credit  an  officer  with, 
but  with  not  more  than,  the  number  of 
years  of  postsecondary  education  in  excess 
of  four  that  are  required  by  a  majority  of 
institutions  that  award  degrees  in  that  pro- 
fessional field  for  completion  of  the  ad 
vanced  education  or  award  of  the  advanced 
degree.". 

(2i  Subsection  ibMlxB)  of  such  section  is 
amended  by  striking  out  "as  an  officer"  and 
inserting  m  lieu  thereof  ".  designation,  or 
assignment" 

(3)  Subsection  ibHlxE)  of  such  section  is 
amended  by  inserting  .  designated,  or  as 
signed"  in  the  second  sentence  after  -being 
apEKjinted". 

(4i  Subsection  (d)ilj  of  such  section  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  However,  in  the 
case  of  an  officer  who  completes  advanced 
education  or  receives  an  advanced  degree 
while  on  active  duly  or  in  an  active  status 
and  in  less  than  the  number  of  years  nor- 
mally required  to  complete  such  advanced 
education  or  receive  such  advanced  degree, 
constructive  senicre  may.  subject  to  regula- 
tions prescribed  under  subsection  (ax  2).  be 
credited  to  the  officer  under  subsection 
(b)(1)(A)  to  Ihe  extent  that  the  number  of 
years  normally  required  to  complete  such 
advanced  education  or  receive  such  ad 
vanced  degree  exceeds  the  actual  number  of 
years  in  which  such  advanced  education  or 
degree  is  obtained  by  the  officer". 

(5)  Subsection  (f)  of  such  section  is 
amended  to  read  as  follows: 
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(f )  A  reserve  officer  (other  than  a  war- 
rant off  iwr)  who  receives  an  original  ap- 
pointment as  an  officer  (other  than  as  a 
warrant  officer)  in  the  Regular  Army.  Regu- 
lar Nav^.  Regular  Air  Force,  or  Regular 
Manne  Corps  shall—  ^B"'ar 

"(1)  in  the  case  of  an  officer  on  the  active- 
duty  list  immediately  before  that  appoint- 
ment as  a  regular  officer,  be  appointed  in 
the  same  grade  and  with  the  same  date  of 
rank  as  the  grade  and  date  of  rank  held  by 

iVfiJ'JI'f^'"  "J^  ****  active-duty  list  immedi- 
ately before  the  appointment:  and 

.J!^'  i"/^*■  <»se  of  an  officer  not  on  the 
active-duty  list  unmediately  before  that  ap- 
pointment as  a  regular  officer,  be  appointed 
in  the  same  grade  and  with  the  same  date  of 
rank  as  the  grade  and  date  of  rank  which 
the  officer  would  have  held  had  the  officer 
been  serving  on  the  active-duty  list  on  the 
date  of  the  appointment  as  a  regular  offi- 

Sec  4.  (a)(1)  Paragraph  (2)  of  subsection 
(a)  of  section  612  of  title  10.  United  States 
^t^.*  o^f?.*^^**  "^  *"="°"  ^"5  of  the  Act  (94 

-/ouf^^iiL'^  amended  to  read  as  follows: 

•T  „  Except   as  provided   in   subpara 

graph  (B).  a  selection  board  shall  include  at 

least  one  officer  from  each  competitive  cate- 

gonr^of  officers  to  be  considered   by  the 

••(B)  A  selection  board  need  not  include  an 
orricer  from  a  competitive  category  to  be 
considered  by  the  board  when  there  are  no 
officers  of  that  competitive  category  on  the 
active-duty  list  in  a  grade  higher  than  the 
grade  of  the  officers  to  be  considered  by  the 
board  and  eligible  to  serve  on  the  board 
However,  m  such  a  case  the  Secretary  of  the 
military  department  concerned,  in  his  dis- 
CTction.  may  appoint  as  a  member  of  the 
board  an  officer  of  that  competitive  catego- 
ry who  IS  not  on  the  active-duty  list  from 
among  officers  of  the  same  armed  force  as 
the    officers    under    consideration    by    the 
board  who  hold  a  higher  grade  than  the 
gra^e  of  the  officers  under  consideration 
and  who  are  retired  officers,  reserve  officers 
serving  on  active  duty  but  not  on  the  active- 
duty  list,  or  members  of  the  Ready  Re 

ariiend^S^*'^  <3>  of  such  subsection  is 

J^l^l  inserting   •.  with  the  exact  number 
of  reserve  officers  to  be  determined  by  the 
Secretary  of  the  military  department  con 
cemed  in  his  discretion"  after  'at  least  one 
rraerve  officer  of  that  armed  force';  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  mserting  in  lieu  thereof  who 
are  eligible  to  serve  on  the  board  • 

(3)  Such  subsection  is  further  amended  by 
striking  out  paragraph  (4)  and  inserting  in 
lieu  thereof  the  following: 

.„H^^^.^^*  a^  provided  in  paragraphs  (2) 
and  (3  if  qualified  officers  on  the  active 
rn^rn J  ,  *"  "2.*  available  in  sufficient 
number  to  comprise  a  selection  board  the 
^!i*^K  °u  ^^^  military  department  con- 
cerned sha^l  complete  the  membership  of 
the  board  by  appointing  as  members  of  the 
board  of  fleers  who  are  members  of  the  same 
armed  force  and  hold  a  grade  higher  than 
the  grade  of  the  officers  under  consider 
ation  by  the  board  and  who  are  retired  offi 
wre.  reserve  officers  serving  oh  active  duty 
but  not  on  the  active-duty  list,  or  members 
of  the  Ready  Reserve. 

'(5)  A  retired  general  or  flag  officer  who 

^„T  *^?  ""i^  ^°''  ^^^  purpose  of  ser%inB 
on  a  selection  board  shall  not.  while  so  serv- 
ing, be  counted  against  any  limiution  on 
the  number  of  general  and  flag  officers  who 
may  be  on  active  duty.'". 
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=,^' H^!J'^^*'"°"    '''^    °^    such    section    is 
amended  by  inserting  'convened  under  sec- 

Krd^"  ^*'  of  this  title"  after  "selection 

(b)  Section  614(a)  of  such  title  (as  added 
by  section  105  of  the  Act  (94  Stat.  2852))  is 
amended  lay  striking  out  -.  the  names  of  the 
offkers  eligible  for  consideration  by  the 
board  as  of  the  date  of  the  notification  the 
convening  date  of  the  board.'  and  inserting 
in  lieu  thereof  'which  shall  include  the  con 
vening  date  of  the  board  " 
oJi!^^''°"  619(c)(2)  of  such  title  (as 
285t?,isUSd-°'  °'  '""^  ^^^  '''  ^'-'■ 

cllise' Af'"'"'  ""'    "'""'"  *'  '"^^  ^"*1  of 
'2)  by  striking  out  the  period  at  the  end  of 
clause  <B)  and  inserting  in  lieu  thereof   "for 
the  purposes  of  clause  (A):  and  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

•(C)  may.  by  regulation,  prescribe  a  period 
oi  ume.  not  to  exceed  one  year,  from  the 
time  an  officer  is  placed  on  the  active-duty 
list  during  which  the  officer  shall  be  ineligi- 
ble for  consideration  for  promotion  " 
< d)(  1 )  Subsection  (a)  of  section  624  of  such 

^'.it  *.ffs^^>'*^'*  ^^  ^''°"  1°5  of  the  Act  (94 
Stat.  .i857))  IS  amended— 

(A)  by  striking  out  'or  in  the  ca.se  of  offi- 
cers selected  for  promotion  to  the  grade  of 
first  lieutenant  or  lieutenant  (junior  grade) 
when  a  list  of  officers  selected  for  promo- 

graph  (TJn'r  ""  '"^  ^^^''^^"'•"  '"  ''-- 

(B)  by  adding  at  the  end  of  paragraph  (2) 
the  followmg  new  sentence:  "Officers  to  be 
promoted  to  the  grade  of  first  lieutenant  or 
lieutenant  (junior  grade)  shall  be  promoted 
'"  .^<^°i'i*"ce  with  regulations  prescribed 
by  the  Secretary  concerned. ". 

(2)  Subsection  (c)  of  such  section  i- 
amended  by  striking  out  "in  the  grade 
first  lieutenant  or  lieutenant  (junior  grau- 
under  this  section"  and  inserting  in  lie.i 
hereof  "under  this  section  in  the  grade  of 
first  lieutenant  or  captain  or  lieutenant 
•  junior  grade)  or  lieutenant- 

ame'ndfd-^"'""    **^'    °^    ^"'"^    ^"^''o"    '^ 
<A>  by  striking  out    "The  Secretary  con- 
cerned may  delay  the  appointment  of  an  of- 

(  ?r„H  '.*"^  ^''°"  *f-"  i"  paragraph 

( 1)  and  inserting  in  lieu  thereof  "Under  ree- 
ulations  prescribed  by  the  Secretary  con- 
cerned, the  appointment  of  an  officer  under 
this  section  may  be  delayed  if— • 

(B)  by  inserting  "them  unless  action  to 
delay  and  appointment  has  also  been  under 
subsection  (d)(2)"  after  "as  the  case  may 
oe.     in  the  second  sentence  of  paragraph 

<C)  by  striking  out  -The  Secretary  con- 
cerned may  also  delay  the  appointment  of 
an  officer  to  the  next  higher  grade  under 
this  section  in  any  case  in  which  the  Secre- 
tary rinds  that"  in  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "Under  regulations  pre- 
scribed by  the  Secretary  concerned,  the  ap- 
pointment of  an  officer  under  this  section 
may  also  be  delayed  in  any  case  in  which' 

(D)  by  striking  out  the  period  at  the  enci 
of  the  first  sentence  of  paragraph  (3)  and 
inserting  in  lieu  thereof  "  .  unless  it  is  im- 
practicable to  give  such  written  notice 
before  the  effective  date  of  the  appoint- 
ment, m  which  case  such  written  notice 
sn^l  be  given  as  soon  as  practicable.  ":  and 

(E)  by  striking  out  "by  the  Secretary"'  in 
the  second  sentence  of  paragraph  (3) 

(e)(1)    Section    637(b)    of    such    title    (as 
added  by  section   105  of  the  Act  (94  Stat 
2864))  IS  amended  by  striking  out    section 
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633.  634.  635.  or  636"  in  paragraph  (1)  and 
msertmg   in   lieu   thereof    "section   633   or 

(2)    Paragraph    (2)    of    such    section    is 
amended  to  read  as  follows: 

"(2)  An  officer  subject  to  retirement 
under  section  635  or  636  of  this  title  who  is 
serving  m  the  grade  of  brigadier  general 
commodore  admiral,  major  general,  or  rear 
admiral  may.  subject  to  the  needs  of  the 
service,  have  his  retirement  deferred  and  be 
continued  on  active  duty  by  the  Secretary 
concerned.  An  officer  subject  to  retirement 
under  section  635  or  636  of  this  title  who  is 
serving  in  a  grade  above  major  general  or 
rear  admirai  may  have  his  retirement  de- 
lerr^  and  be  continued  on  active  duty  by 
the  President. ".  "  " 

(f)  Section  638(a)  of  such  title  (as  added 
by  section  105  of  the  Act  (94  Stat.  2864))  is 

(T»nH^.^f  '":!'""«  °"'    •fO"'"  i"  ^i*-^^ 
•"tLr      V  *"^  inserting  in  lieu  thereof 
three  and  one-half. 

(g)  Section  689  of  such  title  (as  added  by 
section  106  of  the  Act  (94  Stat.   2868))  is 
amended  by  striking  out  the  period  and  in 
serting  In  lieu  thereof",  except  that  a  re- 

f.!!^^  "'l'^^''  *^°  *s  credited  with  service 
under  section  3353.  5600.  or  8353  of  this  title 
and  IS  ordered  to  active  duty  may  be  or- 

w^[h  «''h^"^%''"'^  '"  *  '^^-^  ^^^  and 
with  a  date  of  rank  and  position  on  the 
active-duty  list  determined  under  regula 
tions  prescribed  by  the  Secretary  of  Defense 
,Kw.">^'ii  ^^^  amount  of  service  credited." 
(h)(i  The  table  in  subsection  (a)  of  see- 
ing JAk"  a"''*'  ^'"^  '*s  amended  by  section 

rin  I  H!5„^"  ^^*  ^^**'  2869)'  is  amended  to 
read  as  follows: 


Na-.y  and  Coast  Guard 


Admiral. 
Vice  admiral. 


Army.  Air  Force, 
and  Marine 
Corps 

General 

Lieutenant 
general. 

Major  general Rear     admiral     (Navy) 

and      Rear      admiral 

(upper     half)     (Coast 

-  Guard). 

Brigadier  Commodore        admiral 

general.  (Navy)   and   Rear  ad- 

I  miral      dower      half) 

^  ,       .1  (Coast  Guard). 

Colonel Capuin. 

Lieutenant  Commander 

colonel. 

??*-'P''. Lieutenant  commander. 

Captain Lieutenant. 

First  lieutenant ..  Lieutenant  (junior 

grade). 
Second  Ensign.", 

lieutenant. 


(2)  Subsection  (c)  of  such  section  is 
amended  by  inserting  "of  the  Army  Navy 
Air  Force,  and  Marine  Corps"  after  "offi- 
cers". 

(3)  Subsection  (d)  of  such  section  is 
amended — 

(A)  by  inserting  "of  the  Army.  Navy  Air 
Force  or  Marine  Corps"  in  paragraph  (D 
after    officer"  both  places  it  appears  and 

(B)  by  inserting   "of  the  Army.  Navy   Air 

ff*i''''*:.,°fu**^'''"^  *^°''Ps"  in  paragraph  (3) 
after    (other  than  a  warrant  officer)" 

(4)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"§741.  Rank:  commissioned  officers  of  the 
armed  forces"^. 

lolf  nf.m"\'n^'i?^"'°"    ""   of   section 
3064   of   title    10.    United   States   Code   (as 


amended  by  section  231  of  the  Act  (94  Stat. 
2886)),  is  amended  by  striking  out  "may  ap- 
point commissioned  officers  in.  and  may 
assign  memt>ers  to."'  and  inserting  in  lieu 
thereof  ""may  assign  conunissioned  officers 
(other  than  officers  of  the  Regular  Army) 
and  members  to". 

(2)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  Commissioned  officers  of  the  Regular 
Army  may  be  appointed  in  a  special  branch, 
but  the  Secretary  may  not  assign  any  offi- 
cer of  the  Regular  Army  to  a  special 
branch.". 

(b)  Section  3210(a)  of  such  title  (as 
amended  by  section  502(5)  of  the  Act  (94 
Stat.  2909))  is  amended  by  striking  out  "".  ex- 
clusive of  the  number  authorized  for  the 
Army  Medical  Department  and  the  Chap- 
lains." and  ••.  exclusive  of  the  numl)er  of 
commissioned  officers  on  the  active-duty  list 
authorized  for  the  Army  Medical  Depart- 
ment and  the  Chaplains'^. 

(c)(1)  Subsection  (a)  of  section  3353  of 
such  title  (as  amended  by  section  205(a)  of 
the  Act  (94  Stat.  2881))  is  amended— 

(A)  by  inserting  "or  an  assignment  to  an 
officer  category  in  which  advanced  educa- 
tion or  training  or  special  experience  is  re- 
quired or  will  be  directly  used"  in  paragraph 
(1)  after  "in  the  Army": 

(B)  by  inserting  "or  assignment"  in  para- 
graph (1)  after  "such  appointment"  both 
places  it  appears: 

(C)  by  inserting  "as  a  regular  officer  on 
active  duty  or  as  a  reser\'e  officer"  in  para- 
graph (1)  after  "that  he  p>erformed":  and 

(D)  by  striking  out  •receiving  an  original 
appointmenf  and  '•at  the  time  of  such  ap- 
pointment" in  paragraph  (2). 

(2)  Subsection  (b)(1)  of  such  section  is 
amended— 

(A)  by  inserting  'or  an  assignment  to  an 
officer  category  in  which  advanced  educa- 
tion or  training  or  special  experience  is  re- 
quired or  will  be  directly  used^"  after  ••offi- 
cer in  the  Army'^; 

(B)  by  striking  out  appointed  in  "  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"assigned  to"': 

(C)  by  striking  out  "appointment  as  a 
commissioned  officcr^^  in  subparagraph  (A) 
and  inserting  in  lieu  thereof  "such  assign- 
ment"; 

(D)  by  striking  out  the  second  sentence  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  the  following:  "Except  as  provided 
in  clause  (E).  in  determining  the  number  of 
years  of  constructive  service  to  \>e  credited 
under  this  clause  to  officers  in  any  profes- 
sional field,  the  Secretary  concerned  shall 
credit  an  officer  with,  but  with  not  more 
than,  the  number  of  years  of  postsecondary 
education  in  excess  of  four  that  are  required 
by  a  majority  of  institutions  that  award  de- 
grees in  that  professional  field  for  comple- 
tion of  the  advanced  education  or  award  of 
the  advanced  degree."'. 

(E)  by  striking  out  appointment  as  an  of 
ficer."  in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "assignment  as  an  officer  m 
such  health  profession."; 

(F)  by  striking  out  appointed"  in  the 
second  sentence  of  subparagraph  (E)  and  in- 
serting in  lieu  thereof  "assigned  to  such 
health  profession":  and 

(G)  by  striking  out  "appointed  in"  in  sub- 
paragraph (F)  and  inserting  in  lieu  thereof 
"assigned  to". 

(3)  Subsection  (b)(3)  of  such  section  is 
amended  by  striking  out  the  period  and  in 
serting  in  lieu  thereof  "or  his  assignment  to 
an  officer  category  in  which  advanced  edu- 
cation or  training  or  special  experience  is  re- 
quired or  will  be  directly  used."". 


(4)  Subsection  (c)  of  such  section  is 
amended— 

(A)  by  inserting  "as  a  commissioned  offi- 
cer (other  than  a  warrant  officer)  on  active 
duty  or"  after  "while  serving";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""However,  in  the  case 
of  an  officer  who  completes  advanced  educa- 
tion or  receives  an  advanced  degree  while 
in  an  active  status  and  in  less  than  the 
number  of  years  normally  required  to  com- 
plete such  advanced  education  or  receive 
such  advanced  degree,  constructive  service 
may.  subject  to  regulations  prescribed  under 
sul»ection  (a)(2).  be  credited  to  the  officer 
under  subsection  (bWlHA)  to  the  extent 
that  the  number  of  years  normally  required 
to  complete  such  advanced  education  or  re- 
ceive such  advanced  degree  exceeds  the 
actual  number  of  years  in  which  such  ad- 
vanced education  or  degree  is  obtained  by 
the  officer.". 

(5)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "in  the  Judge  Ad- 
vocate General's  Corps  with  a  view  to  an  im- 
mediate call  to  active  duty"  and  inserting  in 
lieu  thereof  ""with  a  view  to  assignment  in 
the  Judge  Advocate  General's  Corps". 

Sec.  6.  (a)  Sulxsection  (c)  of  section  5155  of 
title  10.  United  States  Code  (as  added  by 
section  351  of  the  Act  (94  Stat.  2902)).  us 
amended  to  read  as  follows: 

"(c)  The  Secretary  of  the  Navy,  whenever 
the  needs  of  the  service  require,  may  con- 
vene a  selection  board  under  section  611(a) 
of  this  title  to  select  an  officer  in  the  Nurse 
Corps  or  in  the  Medical  Service  Corps  lif 
such  corps  has  been  established  under  sub- 
section (a))  for  promotion  to  the  grade  of 
commodore  admiral.  An  officer  promoted 
pursuant  to  such  a  selection  shall  t>e  ap- 
pointed by  the  Secretary  to  the  position  of 
Director  of  the  Nurse  Corpis  or  Director  of 
the  Medical  Service  Corps,  respectively,  for 
a  term  of  four  years,  to  ser\"e  at  the  pleasure 
of  the  Secretary.  For  the  purpose  of  com 
puting  the  total  number  of  flag  officers  in 
the  staff  corps  of  the  Navy  under  section 
5444  of  this  title,  an  officer  so  appointed 
shall  l)e  considered  an  additional  numl)er  in 
grade.". 

(bMl)  Section  5444  of  such  title  (as 
amended  by  section  302  of  the  Act  (94  Stat. 
2888))  is  amended  by  striking  out  '  speci 
fied^^  each  place  it  appears  in  sut>seclion  (b) 
and  inserting  in  lieu  thereof  ••prescril)ed"'. 

(2)  Suljsection  (f)  of  such  section  is 
amended  to  read  as  follows: 

(f)  The  Secretary,  in  his  discretion,  shall 
prescribe  the  numl)er  of  commodore  admi- 
rals, and  the  numljer  of  rear  admiraLs.  in 
each  staff  corps.  The  total  of  the  prescrilied 
numbers  of  rear  admirals  for  all  the  staff 
corps  may  not  exceed  50  percent  of  the  total 
numl)er  computed  under  sutisection  ib)."'. 

(c)(1)  Suljsection  (a)  of  .section  5600  of 
such  title  (as  amended  by  section  328  of  th«' 
\cl  (94  SUt.  2895))  is  amended— 

(A)  by  inserting  ""or  who  is  designated  in 
an  officer  category  in  which  advanced  edu- 
cation or  training  or  special  experience  is  re- 
quired or  will  l>e  directly  used'"  in  paragraph 
( 1 )  after  "Marine  Corps  Reserve": 

(B)  by  inserting  "or  designation'  in  para 
graph  (1)  after  ""such  appointment"  both 
places  it  appears; 

(C)  by  inserting  ""as  a  regular  officer  on 
active  duty  or  as  a  reserv"e  officer"  in  para- 
graph ( 1 )  after  "that  he  performed":  and 

(D)  by  .striking  out  "receiving  an  original 
appointment"  and  "at  the  time  of  such  ap- 
pointment" in  paragraph  (2). 

(2)  Suljsection  (bxi)  of  such  section  is 
amended— 


(A)  by  inserting  "or  a  designation  in  an  of- 
ficer category  in  which  advanced  education 
or  training  or  special  experience  is  required 
or  will  l>e  directly  used"'  after  "officer  in  the 
Navy  or  Marine  Corps". 

(B)  by  inserting  "or  designated"  in  sub- 
paragraph <A)  after  "appwinted""; 

(Ci  by  inserting  "or  designation  in  such  a 
category"  in  subparagraph  (A)  after  "com- 
missioned officer":  and 

(D)  by  striking  out  the  second  sentence  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  the  following:  "Except  as  provided 
in  clause  (E).  in  determining  the  number  of 
years  of  constructive  service  to  be  credited 
under  this  clause  to  officers  in  any  profes- 
sional field,  the  Secretary  concerned  shall 
credit  an  officer  with,  but  with  not  more 
than,  the  number  of  years  of  postsecondary 
education  in  excess  of  four  that  are  required 
by  a  majority  of  Institutions  that  award  de 
grees  in  that  professional  field  for  comple- 
tion of  the  advanced  education  or  award  of 
the  advanced  degree."". 

<3)  Subsection  (b)<3)  of  such  section  is 
amended  by  striking  out  the  period  and  in- 
serting in  lieu  thereof  "or  his  designation  in 
an  officer  category  in  which  advanced  edu- 
cation or  training  or  special  experience  is  re- 
quired or  will  l)e  directly  used."". 

(4)  Subsection  (c)  of  such  section  is 
amended— 

(A)  by  inserting  "  a.s  a  commissioned  offi- 
cer (other  than  a  warrant  officer i  on  active 
duty  or'  after    while  serving  ":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "However,  in  the  case 
of  an  officer  who  completes  advanced  educa- 
tion or  receives  an  advanced  degree  while  in 
an  active  status  and  in  less  than  the  number 
of  years  normally  required  to  complete  such 
advanced  education  or  receive  such  ad 
vanced  degree,  eorvstructive  service  may. 
subject  to  regulations  prescribed  under  sub- 
.section  <a)<2).  Xte  credited  to  ihe  officer 
under  subsection  (bKlnAi  to  the  extent 
that  the  numl)er  of  years  normally  required 
to  complete  such  advanced  education  or  re 
ccive  such  advanced  degree  exceeds  the 
actual  number  of  .vears  in  which  such  ad- 
vanced education  or  degree  is  obtained  by 
the  officer."". 

Sec.  7.  la)  Subsection  la)  of  section  8353  of 
title  10.  United  Slates  Code  "as  amended  by 
section  205(bi  of  the  Act  <94  Stat.  2882  m.  is 
amended— 

<  1 )  by  striking  out  "337  and  363"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "837 
and  863" : 

<2'  by  inserting  .  or  receiving  a  designa 
lion  in  or  assignment  to  an  officer  category 
in  which  advanced  education  or  trainmi:  or 
special  experience  ls  required  or  will  t)e  di 
rectly  used."  in  paragraph  il>  after  in  the 
Air  Force": 

(3)  by  inserting  "  .  designation,  or  assign- 
ment"  in  paragraph  '  1)  after    such  appoint 
ment  "  txith  places  it  appears: 

(4)  by  inserting  as  a  regular  officer  on 
active  duty  or  as  a  reserve  officer"  in  para 
graph  ( 1 )  after  "that  he  performed"  :  and 

•  5)  by  striking  out  receiving  an  original 
appointment""  in  piaragraph  i2i  and  at  the 
lime  of  such  appoint  ment ". 

lb)  Suljsoction  (bxli  ol  such  section  i.s 
amended - 

1 1 )  by  inserting  or  a  d«"siBnalion  in  or  as 
signment  to  an  officer  category  in  which  ad 
vanced  education  or  irainini;  or  special  ex- 
perience IS  PLKjuired  or  will  be  directly  iLs<'d  " 
after    officer  in  the  Air  Force": 

i2)  by  striking  out  appointed  in"  in  .sub 
paragraph  <A)  and  insi-ning  in  heu  thereof 

designated  in  or  assigned  to"; 
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(3)  by  striking  out  "appointment  as  a  com- 
missioned officer"  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  "such  designation 
or  assignment": 

(4)  by  striking  out  the  second  sentence  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "Except  as  provided  in  clause  (E).  in 
determining  the  number  of  years  of  con- 
structive service  to  be  credited  under  this 
clause  to  officers  in  any  professional  field. 
the  Secretary  concerned  shall  credit  an  offi- 
cer with,  but  with  not  more  than,  the 
number  of  years  of  postsecondary  education 
in  excess  of  four  that  are  required  by  a  ma- 
jority of  Institutions  that  award  degrees  in 
that  professional  field  for  completion  of  the 
advanced  education  or  award  of  the  ad- 
vanced degree.". 

(5)  by  striking  out  "appointment  as  an  ol 
ficer,"  in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "designation  or  assignment  as 
an  officer  In  such  health  profession,";  and 

(6)  by  striking  out  "appointed"  in  the 
second  sentence  of  subparagraph  (E)  and  in- 
serting in  lieu  thereof  "designated  in  or  as- 
signed to  such  health  profession". 

<c)  Subsection  (b)<3)  of  such  section  is 
amended  by  strilung  out  the  period  and  in- 
serting in  lieu  thereof  "or  his  designation  in 
or  assignment  to  an  officer  category  in 
which  advanced  education  or  training  or 
special  experience  is  required  or  will  be  di- 
rectly used.". 

<d)  Subsection  (c)  of  such  section  is 
amended— 

(A)  by  inserting  "as  a  commissioned  offi- 
cer (other  than  a  warrant  officer)  on  active 
duty  or"  after  "while  serving":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "However,  in  the  case 
of  an  officer  who  completes  advanced  educa- 
tion or  receives  an  advanced  degree  while  in 
an  active  sUtus  and  in  less  than  the  number 
of  years  normally  required  to  complete  such 
advanced  education  or  receive  such  ad- 
vanced degree,  constructive  service  may 
subject  to  regulations  prescribed  under  sub- 
section (aX2).  be  credited  to  the  officer 
under  subsection  (bMlMA)  to  the  extent 
that  the  number  of  years  normally  required 
to  complete  such  advanced  education  or  re- 
ceive such  advanced  degree  exceeds  the 
actual  number  of  years  in  which  such  ad- 
vanced education  or  degree  is  obtained  by 
the  officer.". 

(e)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "in  the  Judge  Ad- 
vocate General's  Corps"  and  inserting  in 
lieu  thereof  "with  a  view  to  designation  as  a 
judge  advocate". 

Sec.  8.  (a)  Section  601  of  the  Defense  Offi- 
cer Personnel  Management  Act  (94  Stat 
2940)  is  amended— 

(1)  by  striking  out  "paragraph"  in  subsec- 
tion (b)  and  inserting  in  lieu  thereof  "sub- 
section": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(dXl)  Any  delay  of  a  promotion  of  an  of 
fleer  referred  to  in  clause  (2)  or  (3)  of  sub- 
section (a)  that  was  in  effect  on  September 
14.  1981.  under  the  laws  and  regulations  in 
effect  on  such  date  shall  continue  in  effect 
on  and  after  September  15,  1981,  as  if  such 
promotion  had  been  delayed  under  section 
624(d)  of  title  10.  United  States  Code  as 
added  by  this  Act. 

"(2)  Any  action  to  remove  from  a  promo- 
tion list  the  name  of  an  officer  referred  to 
In  clause  (2)  or  (3)  of  subsection  (a)  that  was 
initiated  before  September  15.  1981.  under 
the  laws  and  regulations  in  effect  before 
such  date  shall  continue  on  and  after  such 
date  as  if  such  removal  action  had  been  ini- 
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tiatod  under  section  629  of  title  10.  United 
States  Code,  as  added  by  this  Act." 

(b)  Section  602  of  such  Act  (94  Stat.  2940) 
is  amended- 

(1)  by  striking  out  clause  (3)  of  subsection 
(b)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(3)  either  holds  a  reserve  grade  higher 
than  the  temporary  grade  in  which  he  is 
serving  or  is  on  a  list  of  officers  recommend- 
ed for  promotion  to  a  reserve  grade  higher 
than  the  temporary  grade  in  which  he  is 
serving, ':  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(c)(1)  Any  delay  of  a  promotion  of  an  of- 
ficer referred  to  in  clause  (B)  of  subsection 
(a)(1)  that  was  in  effect  on  September  14, 
1981.  under  the  laws  and  regulations  iri 
effect  on  such  date  shall  continue  in  effect 
on  and  after  September  15.  1981.  as  if  such 
promotion  had  been  delayed  under  section 
624(d)  of  title  10.  United  SUtes  Code  as 
added  by  this  Act. 

"(2)  Any  action  to  remove  from  a  promo- 
tion list  the  name  of  an  officer  referred  to 
in  clause  (B)  of  subsection  (a)(1)  that  was 
initiated  before  September  15,  1981,  under 
the  laws  and  regulations  in  effect  before 
such  date  shall  continue  on  and  after  such 
date  as  if  such  removal  action  had  been  ini- 
tiated under  section  629  of  title  10.  United 
States  Code,  as  added  by  this  Act  ' 

(c)  Section  608(a)(1)  of  such  Act' (94  Stat. 
2943)  is  amended  by  inserting  or  is  on  a  list 
of  officers  recommended  for  promotion  to" 
after  'serving  in". 

(d)  Section  611  of  such  Act  (94  Stat.  2943) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(cMl)  Any  delay  of  a  promotion  of  an  of- 
ficer referred  to  in  clause  (2)  of  subsection 
(a)  that  was  in  effect  on  September  14.  1981 
under  the  laws  and  regulations  in  effect  ori 
such  date,  shall  continue  in  effect  on  and 
after  September  15,  1981,  as  if  such  promo- 
tion had  been  delayed  under  section  624(d) 
of  title  10,  United  States  Code,  as  added  by 
this  Act. 

(2)  Any  action  to  remove  from  a  promo- 
tion list  the  name  of  an  officer  referred  to 
in  clause  (2)  of  subsection  (a)  which  was  ini- 
tiated before  September  15,  1981,  under  the 
laws  and  regulations  in  effect  before  such 
date  shall  continue  on  and  after  such  date 
as  If  such  removal  action  had  been  initiated 
under  section  629  of  title  10.  United  States 
Code,  as  added  by  this  Act". 

(e)  Section  612  of  such  Act  (94  Stat.  2945) 
is  amended— 

(1)  by  striking  out  "An"  and  inserting  in 
lieu  thereof  "(a)  Except  as  provided  in  sub- 
section (b).  an":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■  <b)  An  officer  who  during  fiscal  year 
1981  — 

"(1)  failed  twice  of  selection  for  promotion 
to  the  grade  of  either  lieutenant  or  lieuten- 
ant commander,  in  the  case  of  an  officer  in 
the  Navy,  or  to  either  captain  or  major  in 
the  case  of  an  officer  in  the  Marine  Corps 
and 

■  (2)  had  not  previously  failed  of  selection 
for  promotion  to  that  grade, 
may  not,  because  of  such  failures  of  selec- 
tion, be  involuntarily  separated,  involuntar- 
ily discharged,  or  retired  under  chapter  36 
of  title  10,  United  States  Code,  as  added  by 
this  Act,  before  June  30,  1982,  unless  the  of- 
ficer so  requests.". 

(f)  Section  613  of  such  Act  (94  Stat.  2945) 
is  amended— 

(1)  by  striking  out  the  period  in  subsection 
(a)(1)  and  inserting  in  lieu  thereof  •,  except 
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that  an  officer  for  whom  no  means  can  be 
established  under  the  laws  in  effect  on  Sep- 
tember 14,  1981,  for  computing  creditable 
service  in  determining  whether  the  officer  is 
subject  to  involuntary  retirement  shall  be 
retired  under  chapter  573  of  title  10,  United 
States  Code,  as  in  effect  on  September  14 
1981,  on  the  basis  of  the  years  of  service  of 
such  officer  as  determined  under  regula- 
tions prescribed  under  section  624(b).": 

(2)  by  striking  out  subsection  (a)(2)(A) 
and  inserting  in  lieu  thereof  the  following: 

•(A)  removed  from  active  duty  under  sec- 
tion 1184  of  title  10,  United  States  Code  as 
added  by  this  Act:":  and 

(3)  by  Inserting  day  before  the"  in  sub 
sections  (b)(1)  and  (b)(2)  after  who  on 
the". 

(g)  Section  615(c)  of  such  Act  (94  Stat 
2948)  IS  amended  by  striking  out  ",  in  lieu  of 
being  reappointed  in  the  line  of  the  Navy 
under  subsection  (a),  be  appointed  in  that 
staff  corps"  and  Inserting  in  lieu  thereof 
■request  appointment  in  a  staff  corps  and 
with  the  approval  of  the  Secretary  of  the 
Navy,  be  appointed  in  that  staff  corps.  Any 
appointment  under  this  subsection  shall  be 
in  lieu  of  the  reappointment  of  the  officer 
under  suhBection  (a)". 

(h)  Section  616  of  such  Act  (94  Stat  2949) 
is  amended— 

(1)  by  inserting  '(a)"  before  "An  officer"- 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(b)  Any  female  member  of  the  Navy  who 
on  April  2.  1981.  was  appointed  under  sec- 
tion 591  or  5590  of  title  10.  United  States 
Code,  in  the  grade  of  ensign  as  an  officer 
designated  for  limited  duty  may  after  Sep- 
tember 14.  1981,  be  reappointed  as  an  offi- 
cer designated  for  limited  duty  under  sec- 
tion 5596  of  title  10,  United  States  Code  as 
amended  by  this  Act.  A  member  so  reap- 
pointed shall  have  a  date  of  rank  as  an 
ensign  of  April  2.  1981,  and  shall  have  the 
same  permanent  pay  grade  and  .status  as 
that  member  held  on  April  1.  1981.  '. 

(i)  Part  B  of  title  VI  of  such  Act  (94  Stat 
2945).  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

■CONTINGENCY  AUTHORITY  FOR  NAVY 
PROMOTIONS  UNDER  PRIOR  LAW 

■Sec.  619.  If  necessary  because  of  unfore- 
seen circumstances,  the  Secretary  of  the 
Navy,  during  fiscal  year  1982,  may  convene 
boards  to  select  officers  for  promotion 
under  chapters  545  and  549  of  title  10 
United  States  Code,  as  in  effect  on  Septem- 
ber 14,  1981,  and  officers  so  selected  may  be 
promoted  in  accordance  with  such  chapters. 
An  officer  promoted  to  a  higher  grade 
under  the  authority  of  this  section  shall  be 
subject  to  sections  613  and  629  as  if  he  held 
that  grade  on  September  14,  1981,  and  shall 
have  a  date  of  rank  to  be  determined  under 
section  741  of  title  10,  United  States  Code 
as  amended  by  this  Act. 

■■RETENTION  ON  ACTIVE  DUTY  OF  CERTAIN 
RESERVE  LIEUTENANT  COMMANDERS 

■Sec.  620.  Notwithstanding  section  6389  of 
title  10,  United  States  Code,  an  officer  who 
on  September  14.  1981— 

•■(1)  holds  the  grade  of  lieutenant  com- 
mander in  the  Naval  Reserve: 

■•(2)  is  on  active  duly  as  the  result  of  recall 
orders  accepted  subsequent  to  a  break  in 
active  commissioned  service: 

■■(3)  is  subject  to  placement  on  the  active- 
duty  list:  and 

■•(4)  is  considered— 

■•(A)  to  have  failed  of  selection  for  promo- 
tion to  the  grade  of  commander  one  or  more 
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times  under  chapter  545  of  title  10,  United 
States  Code,  as  In  effect  on  September  14, 
1981;  or 

"(B)  to  have  been  later  considered  to  have 
failed  of  selection  for  promotion  to  the 
grade  of  commander  one  or  more  times 
under  chapter  36  of  title  10,  United  States 
Code,  as  added  by  this  Act, 
may  be  retained  on  active  duty  by  the  Sec- 
retary of  the  Navy  for  such  period  as  the 
Secretary  considers  appropriate.". 

(j)  Section  621(b)  of  such  Act  (94  SUt. 
2950)  is  amended  to  read  as  follows: 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  which  shall  apply  uni- 
formly among  the  Army,  Navy.  Air  Force, 
and  Marine  Corps,  the  Secretary  of  the  mili- 
tary department  concerned,  in  order  to 
maintain  the  relative  seniority  among  offi- 
cers of  the  Army,  Navy,  Air  Force,  and 
Marine  Corps  as  it  existed  on  September  14, 
1981,  may  adjust  the  date  of  rank  of  offi- 
cers— 

■•(1)  below  the  grade  of  brigadier  general 
or  commodore  admiral  during  the  one-year 
period  beginning  on  September  15,  1981: 
and 

■•(2)  above  the  grade  of  colonel  or,  in  the 
case  of  the  Navy,  captain  until  there  are  no 
longer  any  officers  to  whom  section  614(d) 
is  applicable.". 

(k)  Section  624(b)  of  such  Act  (94  Slat. 

2951)  is  amended— 

(1)  by  inserting  "subject  to  placement  on 
the  active-duty  list  on  September  15,  1981," 
after  "In  the  case  of  an  officer":  and 

(2)  by  striking  out  •Defense"  and  insert- 
ing in  lieu  thereof  "the  military  department 
concerned". 

(1)  Section  626(b)  of  such  Act  (94  SUt. 

2952)  is  amended  by  striking  out  "any  provi- 
sion of  chapter  36"  and  inserting  in  lieu 
thereof  'section  1251". 

(m)  Section  629  of  such  Act  (94  Stat.  2953) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  of 
the  military  department  concerned  may 
waive  the  requirements  of  this  section  and 
of  section  1370(aK2)  of  title  10,  United 
States  Code,  as  added  by  this  Act,  with  re- 
spect to  any  officer  described  in  the  preced- 
ing sentence.". 

(n)  Part  C  of  title  VI  of  such  Act  (94  Stat. 
2950)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

■'SAVINGS  PROVISION  POR  RETIRED  GRADE  OF 
CERTAIN  RESERVE  OFFICERS 

"Sec.  634.  Unless  entitled  to  a  higher 
grade  under  any  other  provision  of  law.  a 
member  of  the  Army  or  Air  Force  who  is  a 
reserve  officer  and  who— 

"(1)  is  on  active  duty  on  September  14, 
1981:  and 

"(2)  after  such  date  retires  under  section 
3911  or  8911  of  title  10.  United  States  Code, 
is  entitled  to  retire  in  the  reserve  grade 
which  he  held  or  to  which  he  has  been  se- 
lected for  promotion  on  September  14,  1981. 

"SAVINGS  PROVISION  FOR  ORIGINAL  APPOINT- 
MENT IN  CERTAIN  GRADES  UNDER  EXISTING 
REGULATIONS 

"Sec.  635.  Any  person  who  before  Septem- 
ber 15,  1981— 

"(1)  was  selected  for  participation  in  a 
postbaccalaureate  educational  program 
leading  to  an  appwintment  as  a  commis- 
sioned officer  or  had  completed  a  postbacca- 
laureate program  and  was  selected  for  ap- 
pointment as  a  commissioned  officer  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps; 

"(2)  under  regulations  of  the  Secretary  of 
the  military  department  concerned  in  effect 
on  December  12.  1980.  would  have  been  ap- 


pointed and  ordered  to  active  duty  in  a 
grade  specified  or  determined  in  accordance 
with  such  regulations:  and 

"(3)  had  not  been  so  appointed  and  or- 
dered to  active  duty, 

may  tte  appointed  and  ordered  to  active 
duty  in  such  grade  with  a  date  or  rank  and 
position  on  the  active-duty  list  junior  to 
that  of  all  other  officers  of  the  same  grade 
and  competitive  category  serving  on  active 
duty. 

"RETENTION  IN  GRADE  OF  CIXTAIN  RESERVE 
OFFICERS 

"Sec.  636.  A  reserve  officer  of  the  Army. 
Navy,  Air  Force,  or  Marine  Corps  who  on 
September  14,  1981— 

"(1)  Is  serving  on  active  duty  (A)  under 
section  10(bK2)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  460(bH2))  for 
the  administration  of  the  Selective  Service 
System,  or  (B)  under  section  708  of  title  32; 
and 

"(2)  is  serving  in  a  temporary  grade  or  is 
selected  for  promotion  to  a  temporary 
grade, 

may  continue  to  serve  in  or  may  be  promot- 
ed to  and  serve  in  such  grade  until  promot- 
ed to  a  higher  grade,  separated,  or  retired. 

"SAVINGS  PROVISIONS  REGARDING  DISCHARGE  OF 
REGULAR  OFFICERS 

"Sec.  637.  An  officer  of  the  Regular  Army, 
Regular  Navy,  Regular  Air  Force,  or  Regu- 
lar Marine  Corps  who  on  September  14, 
1981.  was  serving  on  active  duty  may  not  be 
discharged  under  section  630(1  HA)  of  title 
10,  United  States  Code,  as  added  by  this 
Act,  on  or  after  the  day  on  which  that  offi- 
cer completes  three  years  of  continuous 
service  as  a  regular  commissioned  officer. 

"REPAYMENT  OF  READJUSTMENT  AND  SEVERANCE 
PAY 

"Sec.  638.  Notwitivstanding  section 
1174(h)  of  title  10.  United  States  Code,  as 
added  by  this  Act.  a  person  who  received  re- 
adjustment or  severance  pay  before  Septem- 
ber 15.  1981,  and  who,  on  or  after  Septem- 
ber 15,  1981,  becomes  entitled  to  retired  or 
retainer  pay  under  any  provision  of  title  10 
or  title  14,  United  SUtes  Code,  shall  be  re- 
quired to  repay  that  readjustment  pay  or 
severance  pay  in  accordance  with  the  laws 
in  effect  on  September  14,  1981."'. 

(0)  Section  641  of  such  Act  (94  SUt.  2954) 
is  amended— 

(1)  by  inserting  "or  Dental  Cori>s""  in 
clause  (1)  after  "Medical  Corps"  both  places 
it  appears; 

(2)  by  inserting  ""or  dental  officer""  in 
clause  (1)  after  "medical  officer"  both 
places  it  appears;  and 

(3)  by  inserting  "or  302b"  in  clause  «2) 
after  "section  302"'. 

(p)  The  Uble  of  contents  in  section  Kb)  of 
such  Act  (94  SUt.  2835)  is  amended— 

(1)  by  inserting  after  the  item  relating  to 
section  618  the  following  new  items: 

"Sec.  619.  Contingency  authority  for  Navy 
promotions  under  prior  law. 

"Sec.  620.  Retention  on  active  duty  of  cer 
tain  reserve  lieutenant  commanders.""; 

and 

(2)  by  inserting  after  the  item  relating  lo 
section  633  the  following  new  items: 

"Sec.  634.  Savings  provision  for  retired 
grade  of  certain  reserve  officers. 

"Sec.  635.  Savings  provision  for  original  ap- 
pointmenU  in  certain  grades  under  ex- 
isting regulations. 

"Sec.  636.  Retention  in  grade  of  certam  re- 
serve officers. 

Sec.  637.  Savings  provision  regarding  dis- 
charge of  regular  officers. 


Sec.  638.  Repayment  of  readjustment  and 
severance  pay."". 

Sec.  9.  Notwithstanding  section  5752(a)(3) 
of  title  10.  United  SUtes  Code,  for  selection 
boards  convened  on  or  after  the  date  of  en- 
actment of  this  Act  and  before  September 
15.  1981.  service  in  grade  requirements  shall 
t>e  esUblished  under  regulations  prescribed 
by  the  Secretary  of  the  Navy  for  eligibility 
for  consideration  for  promotion  of  female 
officers  in  the  line  of  the  Navy  to  the  grade 
of  lieutenant  commander  and  female  offi- 
cers in  the  Marine  Corps  to  the  grade  of 
major. 

Sec.  10.  (aKl)  Section  501(10)  of  the  E)e- 
fense  Officer  Personnel  Management  Act 
(94  SUt.  2908)  is  amended  by  striking  out 
subparagraph  (A)  and  inserting  in  lieu 
thereof  the  following: 

"■(A)  by  striking  out  the  item  relating  to 
section  741  and  inserting  in  lieu  thereof: 

•"741.  Rank:  commissioned  officers  of  the 
armed  forces.":  and". 

(2)  Section  502  of  such  Act  (94  SUt.  2908) 
is  amended— 

(A)  by  striking  out  subparagraph  (B)  of 
paragraph  (9)  and  inserting  in  lieu  thereof 
the  following: 

"(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

■"  "3396.  Exclusion  of  officers  on  the  active- 
duty  list."."*; 

and 

(B)  by  striking  out  "8066"  in  the  first 
quoted  matter  in  [laragraph  (19KA)  and  in- 
serting in  lieu  thereof  "3066  ". 

(3)  Section  503  of  such  Act  (94  SUt.  2911) 
is  amended  by  striking  out  paragraphs  (19). 
(23).  and  (24). 

(4)  Section  504(11)  of  such  Act  (94  Stat. 
2916)  is  amended  by  striking  out  subpara- 
graph (B)  and  inserting  in  lieu  thereof  the 
following: 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

'8396.  Exclusion  of  officers  on  the  active- 
duty  list."."". 

(b)  Effective  September  15.  1981.  title  10. 
United  SUtes  Code,  is  amended  as  follo»-s: 

(1)  Section  123(a)  is  amended  by  striking 
out  "3494."  and  "8494,"". 

(2)  Section  1075  is  amended  by  inserting  "  . 
or  an  enlisted  member  of  a  uniformed  serv- 
ice entitled  to  basic  allowance  for  subsist- 
ence,"" after  "uniformed  service""  in  the  first 
sentence. 

(3)  Section  2147(d)(1)  is  amended  by  strik- 
ing out  "section  1072(2KE)""  and  inserting  in 
lieu  thereof  "section  1072(2kD)"". 

(4)  Section  3034(b)  is  amended  by  striking 
out  the  comma  after  "grade"". 

(5)  The  table  of  sections  at  the  beginning 
of  chapter  367  is  amended  by  striking  out 
the  item  relating  to  section  3922. 

(6KA)  Section  f455  is  repealed. 

(B)  The  table  of  sections  at  the  begmning 
of  chapter  533  is  amended  by  striking  out 
the  item  relating  to  section  5455. 

<7)  The  table  of  sections  at  the  tiegmning 
of  chapter  539  is  amended— 

(A)  by  striking  out  the  item  relating  to 
section  5573a;  and 

(B)  by  striking  out  the  Hem  relating  to 
section  5596  and  inserting  in  lieu  thereof 
the  following: 

■5596.  Na\-y  and  Marine  Corps:  lemporarj- 
appointments  of  warrant  officers  and 
officers  designated  for  limited  duly." . 

(8)  Section  6325(b)  is  amended— 
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(A)  by  striking  out  "under  section  5597' 
and  Inserting  in  lieu  thereof  "or  promoted 
under  section  603";  and 

(B)  by  striking  out  "5787  or  5787d "  and  in- 
serting in  lieu  thereof  "602  or  5721" 

(9)  Section  8034(b)  is  amended  by  striking 
out  the  comma  after  "grade". 

(lOXA)  Section  1174(c)  is  amended  by 
striking  out  "on  or  after  the  effective  date 
of  the  Defense  Officer  Personnel  Manage- 
ment Act"  and  inserting  in  lieu  thereof 
"after  September  14.  1981.". 

(B)  Sections  5896.  5897,  5898(b).  5899.  and 
6403(a)  are  amended  by  striking  out  "the  ef- 
fective date  of  the  Defense  Officer  Person- 
nel Management  Act"  each  place  it  appears 
and  inserting  in  lieu  thereof  "September  15 
1981". 

(c)  Effective  September  15.  1981.  section 
415(a)  of  title  37.  United  SUtes  Code  is 
amended  by  striking  out  "subsections  (b; 
and  (c)"  and  inserting  in  lieu  thereof  "sub- 
section (b)". 

(d)  Effective  September  15.  1981.  Public 
Law  93-397  (10  U.S.C.  8202  note)  is  repealed 

Sbc.  11.  (a)  Title  10.  United  States  Code  is 
amended  as  follows: 

(1)  Section  977(a)  is  amended  by  striking 
out  "on  or  after  the  date  of  the  enactment 
of  the  Department  of  Defense  Authoriza 
tion  Act.  1981"  and  inserting  in  lieu  thereof 
"after  September  7.  1980". 

(2)  Section  1079(b)(4)  is  amended  by  strik 
mg  out  "Secretary  of  Health.  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Secretary  of  Health  and  Human  Ser\'ices 

(3)  Sections  1450(d)  and  1452(e)  are 
amended  by  striking  out  "Civil  Service  Com- 
mission" and  inserting  in  lieu  thereof 
"Office  of  Personnel  Management". 

(4)  Section  1451(a)(4)  is  amended  by  strilc 
ing  out  "the  effective  date  of  the  Uniformed 
Services  Survivor  Benefits  Amendments  of 
1980"  and  inserting  in  lieu  thereof  "Decern 
ber  1,  1980". 

(5)  Section  1452(gK4)  is  amended  by  strik 
ing  out  "section  1452  of  this  title"  and  in- 
serting in  lieu  thereof  "this  section" 

(6)  Section  1489(bM3)  is  amended  by  strik 
ing  out  "section  14  of  the  Act  of  August  1 
1956  (22  U.S.C.  2679a)"  and  inserting  in  lieu 
thereof  "section  413  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3973)". 

(7)  Section  2002(a)  is  amended— 

(A)  in  the  text  preceding  clause  (1)  by  in 
serting  "(22  U.S.C.  4021(b))"  after  "section 
701(b)  of  the  Foreign  Service  Act  of  1980' 
and 

(B)  in  clause  (2)  by  inserting  "(22  U.S.C 
4021(a))"  after  "section  701(a)  of  the  For- 
eign Service  Act  of  1980". 

(8)  Sections  2324(bM2KB)  and  2328  are 
amended  by  striking  out  "this  Act"  and  in 
serting  in  lieu  thereof  "this  chapter" 

(9)  Section  2688(a)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  the  Mili 
tary  Construction  Authorization  Act.  1980" 
and  uiserting  in  lieu  thereof  "November  26 
1979". 

(10)  Section  7430(e)  is  amended  by  strik 
ing  out  "1969"  each  place  it  appears  and  in 
serting  in  lieu  thereof  "1979". 

(11)  Section  9621(f)  is  amended  by  striking 
out  the  comma  in  the  second  sentence 

(bXl)  Section  308c(e)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"Secretary  of  defense"  and  inserting  in  lieu 
thereof  "Secretary  of  Defense". 

(2)  Effective  as  of  October  1.  1980.  the 
second  sentence  of  section  403(b)  of  title  37 
United  SUtes  Code,  is  amended  by  striking 
out  "who  is  in"  and  aU  that  foUows  through 
"who  is  assigned"  and  inserting  in  lieu 
thereof  "who  is  in  a  pay  grade  above  pay 
grade  E-6  and  who  is  assigned". 
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(3)(A)  The  heading  of  section  406b  of  title 
37.  United  States  Code,  is  amended  to  read 
as  follows: 

■■§406b.    Travel    and    transportation    allow- 
ances: members  of  the  uniformed  serv- 
ices attached  to  a  ship  overhauling  or 
inactivating  away  from  home  port 
(B)  The  item  relating  to  such  section  in 

the  table  of  sections  at  the  beginning  of 

chapter  7  of  such  title  is  amended  to  read  as 

follows: 

■406b.    Travel    and    transportation    allow- 
ances: members  of  the  uniformed  serv- 
ices attached  to  a  ship  overhauling  or 
inactivating  away  from  home  port.". 
(c)  Section   806(b)   of   the  Military  Con- 
struction  Authorization   Act.    1981    (Public 
Law  96-418;  94  Stat.  1777).  is  amended  by 
striking  out  "section  2662"  and  inserting  in 
lieu  thereof  "section  2672  ". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


June  16,  1981 

Mr.  WON  PAT.  Mr.  Speaker,  let  me 
say  that  the  Senate  amendments  are 
clarifying  and  technical  changes 
which  are  not  controversial.  They  cor- 
rect printing  errors  in  the  bill  and  cor- 
rect an  omission  and  a  spelling  error. 
The  most  significant  change  merely 
makes  it  clear  that  the  constitution  is 
being  approved  for  submission  to  the 
voters  of  the  Virgin  Islands  as  provid- 
ed m  Public  Law  94-584.  All  of  the 
amendments  are  germane  to  the  sub- 
ject matter  of  the  joint  resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker 
I  appreciate  the  explanation  and  sup- 
port the  resolution  as  amended. 

Mr.  Weaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

There  was  no  objection. 


June  16,  1981 
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APPROVING  CONSTITUTION  FOR 
VIRGIN  ISLANDS 

Mr.  WON  PAT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  joint  resolution 
(H.J.  Res.  238)  to  approve  a  constitu- 
tion for  the  U.S.  Virgin  Islands,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution.  The  Clerk  read  the  Senate 
amendments,  as  follows: 

Page  2.  line  4.  after  "approved"  insert  "for 
submission  to  the  people  of  the  Virgin  Is- 
lands in  accordance  with  the  provisions  of 
Public  Law  94-584  (90  Stat.  2809)". 

Page  3.  line  1.  strike  out  "the"  the  first 
time  it  appears  and  insert  "due". 

Page  8.  line  23.  strike  out  descendent " 
and  insert  "descendant". 

Page  39.  line  12.  strike  out  "Senate"  and 
insert  'legislature '. 

Page  40.  line  6.  strike  out  -VIII "  and 
insert  "VH ". 

Page   41.    in    the    matter   which   appears 
below  line  8.  after  "Geraldo  Guirty"  insert 
Olaf  Hendricks '. 

Page  41.  in  the  matter  which  appears 
below  line  8.  strike  out  Ruby  Simmonds 
Vice  •  and  insert  "Ruby  Simmonds.  1st 
Vice'*. 


GENERAL  LEAVE 
Mr.  WON  PAT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  considered. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 
There  was  no  objection. 


I  D  1245 

Mr.  WON  PAT  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendments  be  dispensed  with  and 
they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Guam' 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the 
gentleman  briefly  explain  the  Senate 
amendments? 

Mr.  WON  PAT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Guam  (Mr.  Won  Pat). 


SUPPORT  OF  IMPLEMENTATION 
OF  WORLD  HEALTH  ORGANI- 
ZATION VOLUNTARY  CODE  ON 
INFANT  FORMULA 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  287)  in 
support  of  the  implementation  of  the 
World  Health  Organization  voluntary 
code  on  infant  formula. 
The  Clerk  read  as  follows: 

H.J.  Res.  287 
Whereas  there  is  overwhelming  scientific 
evidence  that  breastfeeding  has  substantial 
advantages  for  infant  health  and  growth, 
that  it  offers  an  uncon laminated  food 
supply,  an  early  transfer  of  antibodies  pro- 
tective against  infectious  diseases,  and  a 
naturally  evolved  and  tested  nutritional 
source,  and  that  it  is  an  important  factor  in 
bonding  between  mother  and  child; 

Whereas  numerous  studies,  in  a  wide  vari- 
ety of  developed  and  developing  countries, 
over  a  long  period  of  time,  have  shown  that 
artificial  Infant  feeding  is  associated  with 
higher  rates  of  illness  and  death  and.  in 
poor  communities,  with  lessened  growth  and 
nutrition; 

Whereas  the  problem  of  unrefrigerated 
infant  formula  prepared  with  polluted 
water  and  placed  in  inadequately  cleaned 
bottles  is  further  complicated  bv  flies  and 
heat  in  tropical  climates; 

Whereas  one  hundred  million  of  the  one 
hundred  and  twenty-five  million  children  in 
the  wor!'<  below  the  age  of  one  are  bom  in 
developing  countries: 

Whereas  ten  million  of  these  one  hundred 
million  children  will  probably  not  live  until 
their  first  birthday: 


Whereas  diarrhea  and  other  infectious 
diseases,  when  combined  with  the  problems 
of  malnutrition,  account  for  more  than  half 
of  these  deaths: 

Whereas  the  use  of  infant  formula  rather 
than  breastfeeding  is  estimated  to  account 
for  up  to  a  million  of  these  deaths  per  year: 
and 

Whereas  at  a  recent  meeting  of  the  World 
Health  Organization,  the  United  States  was 
the  only  country,  in  a  one  hundred  and 
eighteen  to  one  vote,  to  vote  against  a  vol- 
untary code  to  encourage  breastfeeding  and 
to  curb  inappropriate  marketing  and  adver- 
tising of  infant  formula,  particularly  in  the 
Third  World:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress— 

(1)  expresses  its  dismay  at  the  negative 
vote  cast  by  the  United  States  on  May  21. 
1981.  at  the  Thirty-fourth  World  Health  As- 
sembly of  the  World  Health  Organization 
on  the  "International  Code  of  Marketing  of 
Breastmilk  Substitutes"; 

(2)  urges  the  administration  to  notify 
promptly  the  World  Health  Organization 
that  the  Government  of  the  United  States 
will  cooperate  fully  with  other  nations  in 
implementation  of  the  code; 

(3)  urges  the  United  States  infant  formula 
industry  to  abide  by  the  guidelines  of  that 
code,  particularly  with  respect  to  exports 
and  the  activities  of  subsidiaries  in  develop- 
ing countries;  and 

(4)  reaffirms  the  dedication  of  the  United 
States  to  the  protection  of  the  lives  of  all 
the  world's  children  and  the  support  of  the 
United  States  for  efforts  to  improve  world 
health. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  (Mr.  Broohfielo)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  ( Mr.  Zablocki  ). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  legislation  before 
us.  dealing  with  the  World  Health  Or- 
ganization voluntary  code  on  infant 
formula,  is  a  simple  statement  of 
policy  on  a  subject  which  has  received 
extensive  consideration  already  in  the 
Congress  and  in  the  executive  branch. 
It  is  necessary  to  act  promptly  on  this 
legislation  to  assure  our  constituents 
and  other  nations,  that  our  basic  poli- 
cies and  priorities  on  the  health  and 
well-being  of  the  world's  children  have 
not  changed. 

I  would  like  to  thank  Representative 
David  R.  Obey  for  his  leadership  and 
initiative  in  sponsoring  this  resolution 
and  urging  that  the  Congress  go  on 
record  on  this  important  question, 
which  affects  the  lives  of  millions  of 
children  around  the  world. 

Concern  about  the  impact  which  in- 
appropriate use  of  infant  formula  may 
have  on  the  health  of  babies  in  devel- 
oping countries  is  not  a  new  subject 
for  most  Memljers  of  Congress.  Pour 
years  ago.  at  the  instigation  of  the 


Committee  on  Foreign  Affairs,  lan- 
guage was  added  to  the  Foreign  Assist- 
ance Act  directing  the  Agency  for 
International  Development  to  encour- 
age breastfeeding  in  its  programs  in 
developing  countries.  During  the  last 
year,  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade  of 
the  Foreign  Affairs  Committee  has 
conducted  hearings  and  reviewed  ex- 
tensively the  question  of  U.S.  partici- 
pation in  international  efforts  to  de- 
velop a  marketing  code  for  infant  for- 
mula. Presently,  the  committee  has 
underway  further  oversight  on  reper- 
cussions of  the  U.S.  vote  against  the 
code  at  the  recent  World  Health  As- 
sembly in  Geneva. 

House  Joint  Resolution  287  before 
us  now  is  a  simple  statement  of  disap- 
pointment at  the  U.S.  position  on  the 
code— we  were  the  only  country  at 
that  meeting  to  oppose  the  voluntary 
code  on  the  marketing  of  infant  for- 
mula. There  are  times  when  it  is  im- 
portant to  stand  alone  on  principle, 
and  I  do  not  argue  that  the  U.S.  posi- 
tion is  incorrect  because  it  was  the 
only  "no"  vote.  It  is  wrong  to  stand 
alone  when  the  bottom  line  of  the 
issue  involved  is  a  basic  health  ques- 
tion. Very  simply,  we  know  that  babies 
who  are  fed  mother's  milk  have  fewer 
diseases  and  lower  mortality  rates, 
particularly  in  developing  countries, 
than  infants  who  receive  formula.  We 
should  be  doing  our  best  to  encourage 
this  simple,  inexpensive,  preventive 
health  measure. 

Much  concern  has  been  expressed 
about  legal  issues  which  the  code 
raises.  Since  the  code  is  voluntarj*.  it 
does  not  require  the  United  States  or 
any  other  country  to  incorporate  it 
completely  into  its  legal  system.  Im- 
plementation in  this  case  means,  in  my 
view,  which,  I  might  add.  the  Justice 
Department  has  agreed  with,  that  the 
U.S.  review  the  code  to  determine 
those  provisions  which  apply  to  our 
health  needs  and  legal  framework.  We 
should  stand  ready  to  cooperate  with 
other  nations  in  the  same  process.  The 
infant  formula  industry  in  this  coun- 
try already  voluntarily  cooperates 
with  many  of  the  central  provisions  of 
the  code.  We  should  encourage  them 
to  follow  the  same  responsible  attitude 
in  their  exports  and  operations  in 
other  countries. 

The  United  States  has  been  a  leader 
in  issues  of  public  health  in  this  coun- 
try and  in  its  support  for  improved 
health  conditions  around  the  world. 
The  resolution  before  us  gives  the 
Congress  an  opportunity  to  indicate 
that  the  United  States  has  not 
changed  its  commitment  to  improved 
health  measures  for  children  of  all 
coimtries.  I  urge  an  aye  vote  for  this 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

While  I  have  serious  reser\ations 
about  the  U.S.  opposition  to  the  World 


Health  Organization's  infant  formula 
draft  code.  I  see  no  reason  for  Con- 
gress to  rush  to  judgment  on  this  im- 
portant matter  today. 

In  my  view,  this  matter  deser\es  a 
full  airing  by  the  appropriate  commit- 
tees of  Congress  before  it  comes  before 
the  full  House. 

That  has  not  been  done.  Two  sub- 
committees of  the  House  Foreign  Af- 
fairs Committee  are  holding  hearings 
on  this  very  subject  this  afternoon. 

Among  the  issues  being  considered 
by  the  subcommittees  are  whether  or 
not  constitutional  issues  have  been 
raised  by  the  World  Health  Organiza- 
tion action.  The  distinguished  former 
Senator  Sam  Er\'in.  a  noted  authority 
on  the  Constitution,  will  testify  today 
on  this  aspect  of  the  matter. 

Mr.  Speaker,  the  World  Health  Or- 
ganization has  already  acted.  Why 
should  not  we  consider  all  of  the  facts 
carefully  before  we  act? 

Senator  Er\in  recently  expressed  his 
concern  atK>ut  the  impact  of  the  code 
on  our  first  amendment  rights  in  testi- 
mony before  a  Senate  subcommittee.  I 
submit  his  remarks,  as  reprinted  in 
the  Washington  Star,  on  May  13.  for 
consideration  of  the  Members  along 
with  the  statement  of  the  U.S.  Ambas- 
sador Gerald  Helman  to  the  World 
Health  Organization  on  May  20. 
[Prom  the  Washington  Star.  May  13.  19811 

A  TOTALITARIAW  GRAB  FOB  BaBY'S  BOTTIX 

I  By  Sam  J  Er\in.  Jr.) 

The  debate  over  the  World  Health  Orga- 
nization's proposed  international  code  to 
regulate  the  marketing  of  infant  food  prod- 
ucts has  so  far  centered  on  whether  it  is 
healthier  for  mothers  to  breastfeed  their 
babies  or  to  use  infant  formulas.  But  the 
draft  code  involves  much  more  than  health 
policy  and  much  more  than  infant  formula. 

The  United  States  should  strongly  oppose 
the  WHOs  Draft  International  Code  of 
Marketing  Breastmilk  Substitutes  «'hen  it 
comes  up  for  a  vote  before  the  World 
Health  Assembly  of  the  United  Nations  m 
Geneva  later  this  month. 

The  draft  code  is  a  lotaliiarian  document. 
Il  would  undermine  the  tiasic  American 
values  of  free  speech,  free  press  and  free 
competition  in  the  marketplace.  Il  is  de- 
signed to  prevent  the  supposedly  ■evil"  mul- 
tinational companies  from  .selling  infant  for- 
mula to  mothers  in  developing  countries. 
But.  as  we  have  learned  lime  and  again  in 
this  country,  regulations  of  ihis  sort  often 
tjecome  more  of  a  problem  than  the  'evil" 
they  were  designed  to  correct 

Years  of  experience  in  government  have 
taught  me  that  you  rant  legislate  away 
evil— even  if  you  are  a  worldwide  United  Na- 
tions agency.  But  you  can  eliminate  basic 
freedoms  to  which  we  in  America  have 
become  accustomed,  and  this  is  particularly 
fearsome  if  it  is  earned  out  by  an  interna- 
tional agency. 

OANGEXOUS  PRfCEOENT 

I  would  like  to  make  clear  that  1  am  not 
necessarily  in  favor  of  use  of  infant  formula 
as  a  sutistitule  for  breastfeeding.  Rather, 
the  issue  of  concern  to  me  is  that  this  code, 
if  adopted,  will  establish  a  dangerous  prece- 
dent of  worldwide  control  over  the  advertis- 
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ing,  labeling,  and  marketing  of  infant  prod 
ucts. 

This  document  is  so  broad  that  it  at- 
tempu  to  regulate  the  marketing  of  virtual- 
ly all  products  consumed  by  infants  and 
young  children.  It  covers,  among  other 
things,  all  baby  foods,  including  pureed 
meats.  vegeUbles.  and  fruits;  all  milk  prod- 
ucts, ranging  from  fresh  whole  milk  to  con- 
densed or  nonfat  dry  milk;  strained  fruit 
juices;  cereals;  teething  cookies;  breads; 
cheese;  vitamins:  and  numerous  prepared 
foods. 

A  brief  discussion  of  the  background  of 
this  matter  is  in  order.  Beginning  in  the 
early  1970s  the  United  Nations  agencies,  in- 
cluding the  WHO.  medical  and  scientific 
groups  and  others,  became  disturbed  by  a 
decline  of  breastfeeding  in  developing  na- 
tions. One  thought  put  forth  at  the  time 
was  that  the  decline  was  attributable  to  the 
promotion  and  marketing  of  bottle-feeding. 
The  concern  developed  into  an  effort  to 
fashion  one  law  to  govern  the  marketing  of 
infant  formula  in  all  those  sovereign  and  di- 
verse nations  which  are  members  of  the 
WHO.  including  the  United  States. 

By  submitting  the  draft  code  to  the  World 
Health  Assembly  for  approval.  WHO  is 
seeking  to  dictate  to  members  of  the  United 
Nations  a  uniform  law  governing  the  mar- 
keting and  the  use  of  a  broad  range  of 
infant  foods  and  related  articles  within 
their  borders.  American  companies  operate 
in  these  nations. 

By  scrutinizing  with  care  the  draft  code, 
it's  plain  to  see  that  its  approval  by  the 
World  Health  Assembly  will  have  a  highly 
inimical  impact  upon  the  interests  of  Ameri- 
can industry  and  international  trade  with 
respect  to  the  products  within  the  scope  of 
the  code.  Besides,  it  is  not  well  designed  to 
promote  the  value  of  infant  health  and  nu- 
trition that  it  was  professedly  formulated  to 
protect. 

The  draft  code  regulates  with  complete, 
drastic,  and  totalitarian  precision  every 
aspect  of  the  marketing,  distributing  and 
using  of  infant  products  in  foreign  nations 
subject  to  it.  and  defines  with  equal  preci- 
sion every  permissible  activity  of  every 
person  involved  in  any  way  in  such  transac- 
tions. 

By  so  doing,  the  draft  code  virtually  out- 
laws the  exercise  of  discretion  by  anyone, 
and  makes  it  impossible  for  American  com- 
panies to  operate  in  nations  subject  to  it 
imder  agreements  negotiated  by  federal 
agencies  or  themselves. 

Hence,  it  frustrates  the  constitutional 
power  of  Congress  to  regulate  the  foreign 
commerce  of  American  companies  in  the 
products  within  its  scope. 

Consideration  of  space  and  time  preclude 
an  enumeration  of  all  the  codes  prohibi- 
tions. A  few  of  these  provisions  expressly 
forbid  all  manufacturers  and  distributors 
operating  in  a  nation  subject  to  the  Code  to 
engage  in  any  of  these  activities  in  seeking 
to  market  any  product  or  articles  within  the 
scope  of  the  Code: 

(1)  To  advertise  to  the  general  public  or 
otherwise  to  promote  the  sale  or  use  of  any 
such  product  or  article. 

(2)  To  place  on  labels  of  such  products  or 
articles  any  information,  even  pictures  of 
children,  other  than  that  specified  by  the 
Code. 

(3)  To  demonstrate  how  such  products  or 
articles  are  to  be  used  in  feeding  infante  and 
young  children. 

(4)  To  donate  information,  producte  and 
articles  to  health  care  systems  and  institu- 
Uons  unless  they  are  requested  to  do  so  by 
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the  government  for  that  purpose.  And  even 
in  such  instances,  the  things  donated  can  be 
used  outeide  such  institutions  only  if  they 
are  distributed  by  them. 

(5)  To  seek  any  direct  or  indirect  contacts 
of  any  kind  for  business  purposes  with  preg- 
nant women  or  mothers  of  infante  and 
young  children. 

(6)  To  distribute  to  pregnant  women  or 
the  mothers  of  infante  and  young  children 
any  gifte  or  articles  or  utensils  which  may 
promote  the  use  of  infant  producte. 

(7)  To  provide,  directly  or  indirectly,  to 
pregnant  women,  mothers  or  members  of 
their  families,  samples  of  producte  within 
the  scope  of  the  code. 

(8)  To  pay  an  employee  any  bonus  based 
upon  the  marketing  of  any  product  or  arti- 
cle within  the  scope  of  the  code. 

UNITED  STATES  SHOULD  VOTE  NO 

The  representatives  of  the  United  States 
in  the  forthcoming  meeting  of  the  World 
Health  Organization  ought  to  urge  that 
body  to  reject  the  code.  American  taxpayers 
ought  not  to  be  compelled  to  finance  in  any 
measure  WHOs  efforte  to  impose  this  to- 
talitarian code  on  the  people  of  other  na- 
tions. This  country  now  provides  25  percent 
of  WHOs  funding.  This  international  regu- 
latory effort  by  WHO  was  ill-conceived;  ite 
end  result  is  antithetical  to  American  ideals 
and  intereste. 

As  a  model  for  national  legislation,  the 
draft  code  is  quite  less  than  satisfactory. 

As  a  possible  stalking-horse  for  the  estab- 
lishment of  an  expansive  international  regu- 
latory effort  by  WHO,  it  is  dangerous. 

U.S.  Statement  on  WHO  Infant  Formula 
Code 

(By  Ambassador  Gerald  Helman,  May  20 
1981— Geneva) 

The  United  SUtes  has  carefully  consid- 
ered the  proposed  draft  International  Code 
of  Marketing  of  Breastmilk  Substitutes.  We 
sympathize  with  many  of  the  views  set 
forth  in  the  course  of  the  discussion  on 
problems  of  infant  nutrition.  My  Govern- 
ment is  deeply  concerned  about  maternal 
and  infant  health,  and  is  supporting  an  ex- 
tensive program  in  this  field  in  our  country 
and  throughout  the  world.  We  are  particu- 
larly concerned  about  infant  malnutrition 
and  infection  associated  with  inadequate 
and  improper  feeding  practices.  We  strongly 
endorse  the  work  being  done  by  the  WHO 
across  the  broad  front  of  problems  associat- 
ed with  infant  and  young  child  nutrition,  as 
reported  by  the  Director  General  under 
Agenda  Item  23.1.  Indeed,  the  U.S.  is  com- 
mitted to  improving  infant  and  child  health 
around  the  world.  Our  own  bilateral  assist- 
ance tM'ograms  encompassing  education, 
training  and  dissemination  of  information 
in  the  promotion  of  breastfeeding  and  the 
improvement  of  infant  and  maternal  nutri- 
tion attest  to  this  commitment. 

We  recognize  that  one  of  the  important 
aims  of  the  Code  of  Conduct  just  adopted  is 
to  encourage  breastfeeding.  Further,  we  rec- 
ognize the  right  of  a  government  to  ban  or 
regulate  the  marketing  of  harmful  producte 
and  substances,  and  we  recognize  in  our 
laws  the  responsibility  of  manufacturers  to 
adhere  to  honest  and  ethical  standards  in 
the  marketing  of  their  producte.  It  is  our 
conclusion,  however,  that  the  United  States 
cannot  support  the  Code  before  us. 

In  determining  the  position  of  the  U.S.  on 
this  issue,  we  have  had  to  balance  what  we 
see  as  the  positive  and  negative  factors  in- 
volved. On  the  one  hand,  we  strongly  sup- 
port efforte  to  promote  and  protect  breast- 
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feeding  as  the  ideal  form  of  infant  nutri- 
tion, and  we  strongly  support  the  work  of 
the  WHO  and  Director  General  Mahler  in 
fostering  improved  health  for  all  the  people 
of  the  world.  I  think  the  intereste  of  the 
United  States  Government  in  WHO  and  ite 
continued  support  for  WHO  over  the  years 
are  well  known  to  every  delegation  here. 

On  the  other  hand,  the  apparent  flexibil- 
ity provided  to  Govemmente  by  paragraph 
11.1  in  our  view  does  not  overcome  ite  over- 
all effect  of  prescribing  a  rigid  set  of  rules 
applicable  to  companies,  health  workers 
and  health  care  systems  in  all  parte  of  the 
world.  The  Code  also  contains  provisions 
that  cause  serious  legal  and  constitutional 
problems  for  the  United  States. 

Moreover,  we  have  serious  concerns  about 
WHO'S  involvement  in  commercial  codes 
and  this  is  a  central  basis  for  our  inability  to 
support  this  Code. 

In  weighing  that  balance  and  taking  into 
account  all  these  considerations,  the  U.S. 
has  determined  that  it  must  cast  a  negative 
vote. 

Mr.  Speaker,  at  this  time  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagobiarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  opposition  to  this  resolution, 
especially  at  this  time  when  there  will 
be  a  hearing  on  this  very  subject  this 
very  afternoon. 

The  premises  on  which  it  is  based 
are  wrong. 

I  submit,  the  purpose  of  the  resolu- 
tion is  to  embarrass  this  administra- 
tion, not  to  improve  the  health  of 
babies. 

The  resolution  calls  for  support  for  a 
code  that  violates  the  principles  of 
freedom  of  speech,  freedom  of  the 
press  and  could  preempt  the  right  of 
the  U.S.  Congress  to  regulate  foreign 
commerce  of  American  companies. 

There  is  no  scientific  evidence  di- 
rectly linking  the  decline  of  breast- 
feeding with  promotion  of  infant  for- 
mula. 

A  study  was  conducted  by  the  World 
Health  Organization  conducted  from 
1975-77.  That  study  involved  inter- 
views of  nearly  23.000  mothers  in  nine 
countries  asking  why  those  mothers 
did  not  breast-feed  or  stopped  breast- 
feeding? The  responses  were  because 
of  insufficient  milk,  maternal  illness, 
infant  illness  or  a  new  pregnancy.  Not 
once  was  any  commercial  factor  men- 
tioned. Also  there  is  no  factual  basis 
for  the  statement  that  10  million 
babies  die  each  year  and  that  1  million 
deaths  can  be  attributed  to  infant  for- 
mula. 

Dr.  Derrick  Jelliffe  is  often  quoted 
as  saying  "10  million  babies  are  dying 
in  the  Third  World,"  yet  in  Newsweek 
on  October  22,  1979,  he  is  reported  to 
have  acknowledged  that— 

The  number  is  a  "symbolic  figure"  that  he 
customarily  uses  to  underline  what  a  huge 
problem  malnutrition  and  disease  repre- 
sente. 

In  the  United  States  where  infant 
formula  is  most  readily  available, 
breast-feeding  has  increased  from  25 
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percent  of  all  mothers  to  50  percent  of 
all  mothers. 

In  the  Soviet  Union,  Hungary,  and 
Cuba,  where  no  commercial  advertis- 
ing at  all  is  permitted,  breast-feeding 
is  declining.  In  Algeria,  where  the 
Government  controls  all  distribution 
of  infant  formula,  the  Government  is 
increasing  its  purchase  of  infant  for- 
mula in  spite  of  its  efforts  to  control 
its  use. 

Critics  argue  that  infant  formula 
causes  death  and  malnutrition  in 
babies.  They  fail  to  acknowledge  that 
for  millions  of  women  who  do  not 
breast-feed  or  cannot  breast-feed, 
infant  formula  is  the  next  best  nutri- 
ment. It  certainly  should  be  favored 
over  the  usual  third  world  choices  of 
sugar  and  water,  flour  and  water,  rice 
water,  or  fermented  com  mash.  The 
critics  also  fail  to  mention  that  the 
same  polluted  water  they  complain 
gets  mixed  with  infant  formula  is  also 
used  with  the  traditional  native  wean- 
ing foods. 

Infant  health  is  such  an  emotional 
issue  that  it  seems  no  amount  of  logic 
is  going  to  persuade  people  that  the 
world  health  code  is  a  bad  thing  if  it 
improves  the  health  of  babies.  But 
there  is  no  evidence  that  it  will.  Even 
if  the  code  were  strictly  enforced  by 
every  nation  in  the  world,  there  would 
still  be  poverty,  pollution,  poor  sanita- 
tion, and  illiteracy.  Those  are  the  real 
threats  to  infant  health. 

But  leaving  aside  the  debate  on 
health,  the  constitutional  arguments 
against  U.S.  support  for  the  code  are 
legitimate.  Former  Senator  Sam  Ervin, 
who  is  not  known  as  a  champion  of 
Republican  causes,  says  the  code  is— 

A  totalitarian  document,  it  would  under- 
mine the  basic  American  values  of  free 
speech,  free  press  and  free  competition  in 
the  marketplace. 

The  code  is  another  example  of  an 
international  effort  to  politicize  issues 
that  are  social,  cultural,  or  economic. 
It  fits  the  pattern  followed  by 
UNESCO  in  drafting  a  treaty  which 
would  license  journalists  in  order  to 
establish  generally  accepted  standards 
for  their  performance.  This  WHO 
code  is  another  attempt  to  prevent  the 
free  flow  of  information,  and  its  ac- 
ceptance by  the  United  States  would 
mark  a  dangerous  precedent.  To  pro- 
pose, as  this  resolution  before  us  today 
does,  that  we  "will  work  to  implement 
the  code"  is  irresponsible  and  against 
the  principles  of  freedom  that  we 
stand  for.  The  potential  for  extending 
such  universal  regulation  to  every 
aspect  of  our  lives  is  unlimited. 

The  United  States  made  the  correct 
constitutional  choice  in  voting  against 
the  code,  and  I  urge  my  colleagues  to 
make  the  same  choice  and  vote  against 
this  resolution. 


D  1300 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  (Mr.  Fascell). 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  resolution.  I  do 
not  think  an  issue  of  this  kind  is  one 
which  should  be  debated  on  narrow, 
rigid  lines  or  on  technicalities  or  legal- 
ities. The  issue  is  very  simple,  having 
to  do  with  the  merits  of  breast  feeding 
and  the  health  of  a  lot  of  people  all 
over  the  world.  There  certainly  cannot 
be  any  argument  about  this  simple 
principle. 

The  code  which  the  resolution 
before  us  discusses  is  strictly  a  recom- 
mendation, a  guideline  that  is  sensible 
and  reasonable,  and  does  not  restrict 
any  nation  from  doing  anything.  We 
as  a  nation  have  to  go  on  record  in  the 
way  that  this  resolution  says  that  we 
should  to  express  our  continuing  con- 
cern about  improved  public  health  for 
all.  This  is  not  as  something  new,  as 
the  chairman  has  pointed  out.  because 
we  have  expressed  these  concerns  time 
and  time  again  in  other  legislation. 

The  resolution  before  us  reaffirms 
the  dedication  of  the  United  States  to 
protect  the  lives  of  all  the  world's  chil- 
dren, and  urges  the  administration 
and  the  U.S.  infant  formula  industry 
to  implement  the  principles  of  the 
code  which  118  other  countries  have 
approved. 

I  think  it  is  time  for  the  American 
people  to  say  that  we  believe  that 
what  is  setout  in  this  resolution  is  sen- 
sible and  sound.  This  resolution 
should  be  adopted. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Washington  (Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
rise  in  support  of  the  resolution. 
House  Joint  Resolution  287,  of  which  I 
am  a  cosponsor. 

The  U.S.  decision  to  cast  the  lone 
dissenting  vote  against  the  World 
Health  Organization's  international 
code  for  the  marketing  of  infant  for- 
mula is  truly  regrettable.  This  is  espe- 
cially true  since  the  code  aims  at  pro- 
tecting the  lives  of  millions  of  the 
world's  children  and  was,  therefore, 
supported  by  most  of  our  closest  Euro- 
pean allies. 

As  we  have  heard  from  other  speak- 
ers, breast  feeding  offers  substantial 
advantages  for  infant  health  and 
growth  over  formula  substitutes,  espe- 
cially in  developing  coimtries  where 
infant  formula  is  often  mixed  with 
contaminated  water  or  prepared  in  un- 
sanitary conditions.  According  to  a 
UNICEF  report,  in  many  developing 
countries  the  interaction  of  malnutri- 
tion with  increased  disease  results  in 
an  infant  mortality  rate  of  two  to 
seven  times  higher  for  bottle-fed 
babies  than  breast-fed  babies. 

It  is.  therefore,  unfortunate  that  on 
a  leading  intemation"!  health  issue 
which  affects  the  health  of  millions  of 


children  in  poor  countries  the  United 
States  set  aside  the  health  consider- 
ations and  arrived  at  its  decision  to 
vote  against  the  code  on  legalistic 
grounds. 

The  administration  has  argued  that 
it  voted  against  the  code  because  it  in- 
fringed upon  the  rights  of  commercial 
free  speech,  might  restrain  trade,  and. 
thus,  would  not  be  adopted  in  the 
United  States.  In  fact  Government  re- 
striction of  commercial  activities,  for 
the  sake  of  the  public  interest,  is  an 
accepted  practice  in  the  United  States 
and  in  the  rest  of  the  world. 

The  World  Health  Organization's 
code  is  a  voluntary  nonbinding  set  of 
guidelines  which  states  in  article  II 
that— 

Govemmente  should  give  effect  lo  ite 
principles  as  appropriate  to  their  social  and 
legislative  frameworks. 

In  fact,  the  World  Health  Organiza- 
tion made  the  code  voluntary  in  re- 
sponse to  a  U.S.  request  and  promise, 
at  one  point  in  the  negotiations,  that 
we  would  not  oppose  its  adoption. 

To  argue  that  the  United  SUtes 
should  not  have  voted  for  the  code  be- 
cause it  was  inconsistent  with  U.S.  law 
is  not  defensible.  The  code  as  clearly 
meant  to  operate  primarily  in  the  de- 
veloping world  and  this  is  the  thrust 
of  the  resolution  before  us. 

As  you  will  note,  the  resolution 
urges  the  U.S.  infant  formula  industr>- 
to  abide  by  the  code,  particularly  with 
respect  to  exports  to  developing  coun- 
tries, and  encourages  the  United 
States  to  cooperate  with  other  nations 
in  dealing  with  the  problems  of  infant 
nutrition  around  the  world.  The  reso- 
lution also  reaffirms  what  has  always 
been  a  fundamental  American  commit- 
ment to  protect  the  lives  of  children 
and  improve  world  health. 

This  then  Is  the  core  of  the  issue. 
The  World  Health  Organizations  code 
deals  with  health,  the  health  of  chil- 
dren in  the  worlds  poorest  countries. 
These  children  face  tremendous  obsta- 
cles on  the  pathway  to  adulthood. 
They  deserve  all  the  protection  that 
the  international  community  is  able  to 
provide. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
yield  1  minute  of  the  gentleman  from 
Minnesota  (Mr.  Vehto). 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
unequivocal  support  of  this  resolution. 
The  issue  facing  this  House  is  ven>' 
simple.  Are  we  going  to  stand  silent 
and  allow  the  administration  to  tell 
the  rest  of  the  world  that  the  Ameri- 
can people  care  more  about  the  profits 
of  multinational  corporations  than  the 
lives  of  millions  of  infants?  Or  should 
we  restore  some  sense  of  credibility 
that  this  Nation  and  administration 
lost  in  the  World  Health  Organization 
with  its  recent  vole?  We  were  the  only 
country  in  the  world  to  oppose  this  ad- 
visory code.  I  think  it  is  ludicrous  to 
imply  that  our  Constitution  somehow 
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is  inconsistent  with  the  rights  of  mil- 
lions of  children:  that  to  save  or  pro- 
tect their  lives  somehow  violates  our 
Constitution:  that  in  protecting  our 
rights,  we  cannot  protect  these  in- 
fants. 

The  issue  presented  to  the  Reagan 
administration  and  to  this  Congress  is 
not  whether  infant  formula  products 
are  safe  if  used  in  appropriate  settings. 
The  issue  addressed  by  the  World 
Health  Organization's  code  which  the 
Reagan  administration  refuses  to  ad- 
dress, is  whether  the  sophisticated  ad- 
vertising and  marketing  techiques 
used  in  this  country  are  appropriate 
for  use  in  less  developed  nations.  The 
decision  made  by  the  Reagan  adminis- 
tration illustrates  either  a  lack  of  un- 
derstanding at  the  highest  levels  of 
the  administration  of  the  public 
health  problems  facing  developing  na- 
tions, or  it  demonstrates  a  relatively 
greater  concern  for  the  profits  of  mul- 
tinational corporations  than  for  the 
health  of  millions  of  infants  through- 
out the  world.  This  resolution  provides 
Congress  with  the  opportunity  to  take 
an  affirmative  stance  for  the  health  of 
infants  throughout  the  world. 

The  code  is  a  series  of  recommended 
actions  which  countries  may  adopt  to 
alleviate  the  massive  public  health 
problems  that  result  from  improper 
marketing  and  improper  use  of  infant 
formulas.  As  an  example,  the  code  rec- 
ommends that  countries  prohibit  sales 
representatives  who  are  dressed  in  uni- 
forms similar  to  those  worn  by  nurses, 
from  peddling  infant  formula  products 
in  maternity  wards.  For  the  United 
States  to  vote  against  an  advisory  code 
which  seeks  to  protect  new  mothers 
from  aggressive  sales  and  marketing 
techniques  is  indefensible. 

The  simple  fact  remains  that  for 
millions  of  mothers  the  lack  of  sani- 
tary conditions,  misimderstanding  of 
the  preparation  instructions,  illiteracy. 
contaminated  water,  or  the  high  price 
of  the  product  precludes  any  possibili- 
ty that  this  product  can  be  used 
safely.  However,  a  mother  in  develop- 
ing countries  is  just  like  a  mother  any- 
where else  in  the  world.  When  she  is 
told  by  people  who  she  thinks  are 
nurses  or  by  sophisticated  advertising 
techniques  that  infant  formula  is  what 
her  baby  needs,  she  will  use  this  prod- 
uct because  she  wants  the  best  for  her 
child  and  because  she  is  not  aware  of 
the  dangers. 

It  is  outrageous  that  this  administra- 
tion would  place  the  United  States  on 
record  in  opposition  to  efforts  which 
will  reduce  the  incidents  of  infant  mal- 
nutrition. The  administration  opposes 
this  code  on  the  grounds  that  it  re- 
strains free  access  of  information 
through  advertising.  This  is  a  phoney 
issue.  The  fact  is,  the  code  is  advisory 
and  it  urges  countries  to  adopt  the 
parts  of  the  code  "as  appropriate  to 
their  social  and  legislative  frame- 
work." The  code  provides  possible  ac- 
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tions  for  those  countries  which  believe 
that  the  misuse  of  infant  formula  is  a 
significant  public  health  problem 
Indeed  the  United  States  has  acted  in 
a  similar  manner  in  those  areas  where 
we  have  a  significant  health  program 
in  our  Nation.  We  prohibit  advertising 
of  distilled  alcohol  and  tobacco  prod- 
ucts on  television  because  we  believe 
the  misuse  of  these  products  to  be 
harmful.  It  is  a  hypocritical  position 
to  restrict  advertising  in  this  country 
but  oppose  the  advisory  code  on  the 
grounds  that  it  may  lead  to  restraints 
of  advertising  in  other  countries.  We 
should  encourage  countries  to  take  the 
steps  necessary  to  promote  the  health 
of  infants. 

Finally,  passage  of  this  resolution 
will  help  to  restore  the  credibility  of 
this  Nation  in  the  world  health  com- 
munity. Beyond  the  isolation  which 
accompanies  our  lone  vote  against  the 
code,  our  negotiators  acted  in  bad 
faith.  Several  concessions  were  made 
because  of  our  concerns  in  return  for 
our  support.  Even  though  the  changes 
we  requested  were  made,  we  still  voted 
against  the  code.  Our  singular  vote 
has  broken  a  long  standing  historical 
record  of  unanimous  nonpolitical  deci- 
sions of  the  WHA. 

It  Is  regrettable  that  Congress  is 
forced  to  express  its  dismay  of  the  ac- 
tions of  this  administration.  However 
I  am  firmly  convinced  that  the  Ameri- 
can people  would  be  outraged  if  they 
knew  how  much  human  suffering  is 
caused  by  the  misuse  of  infant  formu- 
la, and  there  is  substantial  misuse— if 
they  had  any  idea  of  the  unethical 
and  hard-selling  tactics  that  promote 
such  misuse. 

As  Members  of  Congress,  we  have 
the  responsibility  to  accurately  repre- 
sent the  views  of  the  vast  majority  of 
the  people  we  represent.  I  believe  this 
resolution  accurately  reflects  true 
American  principles,  and  I  urge  my 
colleagues  to  vote  for  its  support 

Mr.  BROOMFIELD  Mr.  Speaker  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution 
287,  legislation  in  support  of  the  im- 
plementation of  the  World  Health  Or- 
ganization voluntary  code  on  the  mar- 
keting of  infant  formula.  I  commend 
the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs— of 
which  I  am  a  member— the  gentleman 
from  Wisconsin  (Mr.  Zablocki),  for 
taking  the  initiative  on  this  critical 
issue. 

The  World  Health  Organization 
code  on  the  marketing  of  breast  milk 
substitutes  was  approved  by  that  orga- 
nization on  May  21,  1981. 

The  code  was  developed  principally 
in  response  to  the  improper  use  of 
breast  milk  substitutes  in  developing 
countries.  When  mixed  with  contami- 
nated water,  and  overly  diluted,  so  as 
to  stretch  out  meager  supplies,  infant 
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formula  poses  a  severe  and  widely  rec- 
ognized health  hazard.  Under  such 
conditions,  higher  rates  of  infant  dis- 
ease and  death  are  unavoidable. 

The  United  States  was  the  only 
nation  to  oppose  adoption  of  this  code 
doing  so  primarily  because  its  delega- 
tion to  the  World  Health  Organzation 
meeting  claimed  that  the  code  would 
interfere  with  the  legitimate  market- 
ing of  infant  formula,  and  that  such 
marketing  alone  was  not  responsible 
for  the  increased  use  of  infant  formula 
in  developing  nations. 

Mr.  Speaker,  as  drafted,  the  code  is 
not  a  regulation,  but  instead  recom- 
mends action  to  be  taken  to  help 
assure  that  infant  formula  is  not  used 
improperly.  Over  90  of  our  colleagues 
joined  the  gentleman  from  Iowa  (Mr. 
Harkin)  and  I  in  cosponsoring  a  reso- 
lution introduced  before  the  vote 
urging  that  the  U.S.  delegation  sup- 
port the  code.  Today  we  are  urging 
that  the  United  States  record  its  sup- 
port for  the  code,  and  that  the  U.S 
infant  formula  industry  abide  by  the 
code's  guidelines.  No  less  than  the 
lives  of  millions  of  the  world's  infants 
are  at  stake. 

Accordingly,  along  with  the  distin- 
guished chairman  of  the  House  For- 
eign Affairs  Committee,  I  urge  my  col- 
leagues to  suspend  the  rules  and  pass 
this  important  measure. 

Mr.  ZABLOCKI.  Mr.  Speaker  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  I  thank  the  chair- 
man for  yielding  me  this  time. 

I  want  to  salute  him  for  his  leader- 
ship on  this  issue. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  287.  The 
House  today  has  an  opportunity  to  re- 
affirm the  U.S.  commitment  to  infant 
health  by  offering  our  cooperation  to 
nations  seeking  to  implement  the 
WHO'S  code  of  marketing  of  breast 
milk  substitutes  and  by  urging  U.S 
manufacturers  of  infant  formula  to 
comply  with  the  code,  at  least  in  those 
areas  where  it  is  badly  needed. 

The  Subcommittee  on  International 
Economic  Policy  and  Trade,  which  I 
have  the  honor  to  chair,  held  over- 
sight hearings  in  1980  on  the  progress 
of  the  WHO  and  UNICEF  in  formulat- 
ing an  international  solution  to  the 
problem  of  aggressive  infant  formula 
marketing  in  the  less  developed  world 
where  conditions  of  poverty  and  illit- 
eracy make  correct  use  of  the  product 
difficult,  if  not  impossible.  Testimony 
at  those  hearings  indicated  that  at 
least  33  companies  around  the  world 
market  infant  formula  in  developing 
countries,  and  that  both  in  terms  of 
the  protection  of  infant  health  and  of 
assuring  fair  competition  among  the 
companies,  an  international  code  ap- 
plicable to  all  manufacturers  was  de- 
sirable. 
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The  WHO  went  ahead  to  develop  a 
code  of  marketing  practices  after  ex- 
tensive consultations  with  scientists, 
governments,  industries,  and  other  in- 
terest groups. 

In  my  view,  the  U.S.  vote  against  the 
code  was  ill-advised,  to  say  the  least, 
and  enables  our  antagonists  in  the 
world  to  picture  the  United  States  as 
more  interested  in  corporate  profits 
than  the  health  of  millions  of  infants. 
It  is  important  today  that  we  reaffirm 
our  commitment  to  improve  the 
health  and  nutrition  of  all  the  world's 
children,  and  we  can  do  so  by  express- 
ing our  willingness  to  help  other  na- 
tions to  implement  the  code  and  by 
urging  U.S.  manufacturers  to  comply 
with  it,  at  least  in  areas  where  the 
health  of  infants  is  threatened  by  the 
improper  use  of  infant  formula. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  (Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
much  has  been  said  about  the  merits 
of  the  U.S.  position  on  infant  formula. 
I  have  concluded,  as  have  many  of  my 
colleagues  in  the  House,  that  nothing 
could  be  more  unfortunate  than  for 
our  country  to  have  come  out  against 
"motherhood "  in  Third  World  coun- 
tries and  for  what  many  perceive- 
rightly  or  wrongly— to  be  nothing  less 
than  child  killing,  all  for  the  sake  we 
are  told,  of  Madison  Avenue  free 
speech  and  greater  corporate  profits. 

It  would  be  my  hope  this  afternoon 
that  not  only  will  the  merits  of  the 
issue  be  probed  carefully,  but  so  will 
the  critical  decisionmaking  process 
itself.  How  the  final  decision,  placing 
the  new  administration  in  such  an  in- 
sensitive position,  was  determined 
needs  to  be  carefully  examined  to 
insure  that  when  issues  of  humanitari- 
an and  strategic  importance  to  the 
United  States  arise  in  the  future,  such 
as  in  the  Law  of  the  Sea  negotiations, 
national  rather  than  corporate  inter- 
ests are  given  primary  consideration. 

It  is  an  unfortunate  fact  that  with 
nearly  every  administration  there 
emerge  "revolving  door"  scandals,  in- 
volving individuals  who  because  of  pre- 
vious jobs  or  source  of  financial  sup- 
port ought  not  to  be  candidates  for 
certain  public  offices  and  individuals 
who  because  of  decisions  made  while 
in  office  should  not  accept  certain  po- 
sitions in  the  private  sector  after  leav- 
ing government. 

We  have  laws  on  the  books  to  pre- 
vent such  conflicts-of -interest.  But 
there  are  nevertheless  those  gray 
areas  where  the  spirit  of  the  law. 
rather  than  the  letter,  must  dictate 
conduct. 

As  government  has  grown  larger  and 
intruded  more  deeply  into  private  af- 
fairs, the  prosperity  of  industry  has 
become  more  dependent  on  govern- 
mental decisions.  The  distinction, 
thus,  between  public  duty  and  private 
gain  has  become  increasingly  blurred. 


Examples  are  abundant.  A  former  Sec- 
retary of  Agriculture  failed  to  pay 
income  taxes  on  speaking  fees  generat- 
ed t>ecause  of  his  former  Government 
position.  A  former  President  sold  a 
debt-ridden  peanut  warehouse  to  a 
company  which  munificently  benefit- 
ed from  an  exception  to  his  adminis- 
tration's tariff  policy  that  he  himself 
authorized  shortly  before  leaving 
office.  And,  in  the  infant  formula  case 
before  us  today,  the  individual  nomi- 
nated to  be  Assistant  Secretary  of 
State  for  Human  Rights  advanced 
within  the  new  administration  the  in- 
terests of  an  industry  that  helped  pay 
his  wages  in  the  private  sector. 

It  is  always  tragic  when  an  adminis- 
tration is  tainted  by  scandal,  particu- 
larly when  an  administration,  like  this 
one,  is  so  committed  to  giving  new  di- 
rection and  vigor  to  the  Nation.  But 
when  decisions  must  be  made  on  issues 
as  important  as  infant  formula  mar- 
keting codes,  there  must  be  no  com- 
promise on  issues  of  character  and 
conflict  of  interest. 

Nor  should  there  be  any  compronu.sc 
on  professional  health  standards.  Th.- 
World  Health  Organization,  of  which 
the  United  States  is  a  member.  ha.s  a 
long  tradition  of  being  one  of  the  lea.st 
politicized  international  institutions. 
In  fact,  a  proposal  at  a  1978  Senate 
hearing  was  the  impetus  for  bringing 
the  issue  of  infant  formula  before  the 
World  Health  Organization,  recogniz- 
ing the  health  and  medical  expertise 
represented  there,  was  particularly 
well  suited  to  dealing  with  the  prob- 
lem. 

In  the  United  States  itself,  the 
American  Public  Health  Association 
has  expressed  firm  support  for  the 
WHO  infant  formula  marketing  code, 
and  eminent  health  experts  publicly 
decried  the  decision  to  oppose  the 
code.  Dr.  George  Silver,  professor  of 
public  health  at  Yale  University 
School  of  Medicine,  stated,  "There  can 
be  no  debate  about  the  lethal  conse- 
quences of  unrestricted  use  of  these 
preparations  in  the  impoverished  de- 
veloping world." 

Our  top  health  official  at  AID  re- 
signed in  a  protest  of  conscience  when 
the  United  States  refused  even  to  ab- 
stain, noting— 

The  United  Stales  has  rightfully  earned  a 
high  degree  of  credibility  in  the  World 
Health  Organization.  We  have  been  in  the 
forefront  in  the  fighi  against  disease— by 
the  qualiiy  of  our  science  and  ingenuity, 
and  by  the  extent  and  preseverance  of  our 
commitment  to  the  goals  of  world  health 
...  ^p  a^re  now  about  lo  throw  away  that 
credibility  and  to  isolate  ourselves*  •  *' 

On  June  2,  1981,  an  open  letter  was 
sent  to  Secretary  Haig  from  five  emi- 
nent United  States  health  scientists 
from  Columbia  University,  Johns  Hop- 
kins. Cornell,  Berkeley,  and  UCLA,  ex- 
pressing deep  disappointment  over  the 
U.S.  vote  and  shock  at  being  told  that 
the  administration,  in  defending  ius 
vote,  is  now  suggesting  that  scientific 


evidence  is  lacking  to  relate  inappro- 
priate bottle  feeding  with  high  levels 
of  infant  morbidity  and  mortality. 
They  warned;  Your  Department 
should  not  be  a  party  to  the  dissemi- 
nation of  information  that  goes 
against  scientific  evidence.' 

Tragically  it  would  appear  that  pro- 
fessional health  expertise  in  the 
United  States  was  not  a  vital  ingredi- 
ent in  the  decisionmaking  process  on 
the  U.S.  vote  on  the  WHO  code. 

But  blunders  do  not  seem  to  be  lim- 
ited to  the  conflicts  of  interest  of  an 
administration  nominee  and  the  cal- 
lous disregard  of  professional  health 
counsel.  Reliable  reports  on  internal 
decisionmaking  within  the  administra- 
tion suggest  that  professional  diplo- 
matic and  foreign  affairs  experience 
was  cast  aside  as  well.  For  the  past  3 
years,  the  United  States  has  been  inti- 
mately involved  with  other  WHO 
member  governments.  U.S.  agencies, 
industries  and  its  critics,  and  profes- 
sional groups  in  the  international  deci- 
sionmaking process  on  developing  an 
international  code  for  formula  market- 
ing. The  U.S.  Government  has  previ- 
ously supported  World  Health  Assem- 
bly resolutions  on  breast  feeding, 
infant  nutrition,  and  the  concept  of  an 
international  code. 

Similar  dialog  was  vigorously  con- 
ducted within  the  United  States 
among  various  Federal  agencies,  the 
formula  industry,  health  and  nutrition 
professional.s.  and  private  sector  crit- 
ics. All  of  these  preparations  drew  to  a 
close  this  spring  as  the  United  States 
approached  the  34th  World  Health  As- 
sembly. A  final  round  of  agency  dis- 
cussions and  consultations  led  to  the 
conclusion   that   if  a  concensus  on   a 

•yes"  vote  wa.-^  impossible  within  the 
new  administration,  then  at  least  con- 
census could  be  reached  on  an  absten- 
tion. A  decision  reached  by  top  rank- 
ing State.  HHS.  and  AID  official  con- 
cluded that  an  abstention  u'lv:  d  be 
made  provided  two  further  m rdf-ating 
concessions  could  be  secured  Iroir.  'tie 
WHO. 

Again,  reliable  sources  report  ihat 
the  U.S.  delegation  to  Geneva,  headed 
by  Assistant  Secretary  Elliott  Abrams 
was  instructed  by  telegram  to  obtain 
the  two  desired  concessions  on  the 
premise  that  the  United  States  would 
then  be  in  a  position  to  drop  its  oppo- 
sition to  the  code.  Unfortunately, 
after  these  negotiations  commenced 
and  despite  their  success,  the  U.S.  del- 
egation in  Geneva  was  instructed  di- 
rectly by  the  White  House  to  end  fur- 
ther   U.S.    negotiations    and    to    vote 

no"  on  the  code. 

Thus,  it  is  clear  that  the  administra- 
tion, in  the  decisionmaking  process  on 
infant  formula  policy,  compromised 
itself  on  all  accounts.  It  compromised 
on  personal  standards  of  Government 
ethics  and  conflicts  of  interest.  It  com- 
promised itself  on  health  expertise  on 
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which  sound  health  policy  decisions 
must  be  based.  And  it  compromised 
itself  on  the  diplomatic  front  by  ex- 
posing Itself  to  charges  of  bad  faith 
negotiations  after  years  of  openly  sup- 
portive and  cooperative  efforts  with 
the  WHO.  This  decision  can  only  bode 
ill  for  future  D.S.  national  interests  in 
international  negotiations. 

All  administrations  take  time  to  es- 
tablish decisioiunaking  processes  with 
which  a  new  President  can  feel  com- 
fortable. I  would  hope  that  the  infant 
formula  issue  would  become  a  case 
study  in  decisionmaking,  to  ascertain 
whether  refinements  in  the  recently 
established  process  are  in  order. 

I  am  particularly  concerned  that  the 
White  House  political  staff  reportedly 
overrode  professional  advice  from  the 
health  and  international  affairs  insti- 
tutions of  our  Government.  An  impor- 
tant question  the  administration 
should  carefully  consider  is  who  key 
decisionmaking  for  important  interna- 
tional issues  should  be,  in  terms  both 
of  their  relevant  personal  experience 
as  well  as  their  institutional  assign- 
ments. 

In  this  regard.  I  was  deeply  disap- 
pointed this  week  to  receive  from  the 
State  Department  a  policy  assessment 
that  concluded: 

The  decision  to  vote  against  the  Interna- 
tional Code  was  a  consensus  decision 
reached  at  the  highest  levels  of  the  While 
House  poUcy  staff,  the  Departments  of 
State  and  HHS.  and  the  U.S.  Mission  to  the 
U.N. 

This  conclusion  would  appear  to  be 
either  mischievously  misleading  or 
sheer  fabrication.  The  White  House 
staff  clearly  went  against  the  consen- 
sus reached  within  the  departments 
where  health  and  diplomatic  expertise 
are  posited.  To  paint  another  picture 
simply  does  not  fit  the  frame. 

The  American  people  voted  last  No- 
vember for  a  new  realism  in  foreign 
policy,  but  nothing  would  be  more  dis- 
appointing than  for  important  strate- 
gic concerns  to  be  jeopardized  by  a 
narrow  philosophical  bias  on  humani- 
tarian issues  of  this  nature. 

Mr.  Speaker.  I  urge  adoption  of  this 
resolution  as  the  least  our  Govern- 
ment can  do  to  correct  an  unfortunate 
and  deeply  consequential  mistake. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
jrield  1  minute  to  the  gentlewoman 
from  Colorado  (Mrs.  Schkoeoer). 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
hate  to  say  this,  but  ever  since  I  got 
here.  I  have  been  waiting  for  a  moth- 
erhood issue.  This  is  it.  I  can  not  imag- 
ine any  mother  voting  any  way  but  for 
the  resolution.  I  was  very,  very,  very 
surprised  by  the  administration's 
action  on  infant  formula.  I  conmiend 
the  committee  for  reporting  this  reso- 
lution because  I  think  it  is  very  impor- 
tant that  the  legislative  body  go  on 
record  as  sajring  to  the  world  that  we 
think  the  administration  made  a  mis- 
take. 


I  think  it  will  send  a  special  signal  to 
the  world  right  now  because  this  body 
is  tending  to  want  to  act  like  the  ad- 
ministration's rowing  team  on  every 
issue  and  if  we  are  willing  to  stand  up 
and  say  on  this  issue  we  think  they 
made  a  mistake,  we  have  the  courage 
to  say  it.  I  believe  in  free  speech,  but  I 
think  the  free  speech  of  our  Govern- 
ment's health  professionals  should 
certainly  be  listened  to  and  honored  as 
much  as  the  right  of  free  speech  for 
multinationals.  Once  the  multination- 
als get  a  woman  to  buy  their  formula 
it  is  only  a  matter  of  days  before  she 
has  to  buy  formula,  for  her  milk  dries 
up.  She  has  no  other  choice  then  and 
this  is  not  a  normal  consumer  situa- 
tion. I  think  a  "yes"  vote  is  the  only 
way  we  can  help  erase  the  black  eye 
we  got  in  the  international  community 
and  show  that  not  everyone  in  Amer- 
ica is  against  motherhood. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  1  minute  to  the  ranking  minority 
member  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  Illinois 
(Mr.  McClory). 

Mr.  McCLORY.  First  of  all,  Mr. 
Speaker,  I  would  like  to  point  out  that 
there  have  been  no  committee  hear- 
ings. There  has  been  no  report  from 
any  committee  to  this  House.  We  are 
not  acting  on  legislation  which  has 
been  reported  by  a  House  committee. 
What  we  are  doing  here  is  to  take  up  a 
bill  under  suspension  on  which  I  un- 
derstand there  are  pending  committee 
hearings,  or  subcommittee  hearings 
which  have  not  yet  been  held  or  com- 
pleted. 

Mr.  Speaker,  it  seems  to  me  also 
that  what  we  are  doing  here  is  casti- 
gating an  industry  which  has  contrib- 
uted substantially  to  the  health  and 
welfare  of  infants  and  persons  of  all 
ages  here  and  around  the  world.  For 
us  to  suggest  that  we  are  now  going  to 
subject  oursehes.  our  Nation,  and  the 
so-called  multinationals  to  control  by 
the  World  Health  Organization— 
which  I  think  should  be  dedicating 
and  devoting  a  lot  more  of  its  time  to 
the  subject  of  treating  polluted  water 
than  suggesting  that  a  clean  and  ster- 
ile manufactured  product  when  mixed 
with  the  polluted  water  that  is  provid- 
ed is  causing  death  or  injury  to  in- 
fants—is unthinkable. 

It  is  my  understanding  that  those 
who  market  these  infant  formula 
products  support  breast  feeding  as  the 
best  method  for  nourishing  infants. 

Mr.  Speaker,  many  emotional  words 
have  been  uttered  regarding  the 
recent  resolution  adopted  by  the 
World  Health  Organization  seeking  to 
censor  or  banish  certain  advertising  of 
American  companies  and  those  of 
other  nations  which  manufacture  and 
market  infant  formula  products. 

An  editorial  in  the  Chicago  Tribune 
of  Tuesday,  May  20,  1981,  puts  the 
WHO  code  in  reasoned  perspective 
and  articulates  a  philosophy  which  is 
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basic  to  our  political  and  economic  sys- 
tems which  some  would  sacrifice  in 
bowing  to  the  vindictiveness  of  some 
Third  World  leaders. 

Mr.  Speaker,   the  Tribune  editorial 
speaks  for  itself  and  is  as  follows: 
[FYom  the  Chicago  Tribune.  May  20.  1981] 

The  Politics  of  Breast-Feeding 
It  is  inevitable  that  the  United  States  will 
be  tarred  as  a  sort  of  heartless  Uncle  Son  of 
Sam  killer  of  Third  World  babies  for  its  vote 
against  the  adoption  by  the  World  Health 
Organization  of  a  code  to  ban  promotion  of 
infant  formulas. 

The  American  delegation  stood  alone  in 
opposing  the  code,  except  for  Chad  and 
Bangladesh,  whose  delegates  later  explained 
their  vote  was  a  protest  against  curtailing 
debate  on  the  bitter  issue. 

But  it  is  not  just  a  matter  of  the  U.S.  cal- 
lously supporting  exploitive  multinational 
formula  manufacturers  who  want  to  push 
an  expensive  product  on  poor  Third  World 
mothers  whose  babies  die  because  they  lack 
the  sanitation,  clean  water,  and  money  to 
use  formula  safely  and  in  adequate 
amounts,  as  supporters  of  the  WHO  code 
protest.  There  are  some  good  rea.sons  for 
the  unpopular  American  stand. 

The  code,  which  is  voluntary  but  which 
WHO  wants  all  nations  to  incorporate  into 
their  laws  and  regulations,  sharply  curtails 
the  way  baby  formula  can  be  advertised  and 
marketed.  For  example,  it  would  prohibit 
health  care  workers  from  telling  women 
about  using  formula  except  when  medically 
necessary.  Such  restrictions  on  business  and 
free  speech  are  not  acceptable  in  the  United 
States,  especially  when  the  product  involved 
is  safely  and  widely  used  here.  The  U.S.  is 
right  to  vote  against  a  code  it  would  not  in- 
corporate into  American  law— and  right  to 
oppose  this  initial  adventure  into  the  regula- 
tion of  international  marketing  of  products. 
The  hundreds  of  protest  groups  which 
have  urged  boycotting  the  baby  formula 
manufacturers  over  this  issue  .say  from  1  to 
10  million  babies  a  year  die  because  the 
companies  persuade  mothers  to  abandon 
breast-feeding.  But  the  statistics  are  unsub- 
stantiated. And  they  ignore  the  fact  that 
infant  morbidity  and  mortality  are  high  in 
Third  World  countries.  They  are  high  be- 
cause breast-feeding  by  malnourished  moth- 
ers may  be  inadequate,  because  .sanitation  is 
poor,  and  because  mothers  are  often  forced 
to  use  such  locally-available  milk-substitutes 
as  rice  gruel.  Rather  than  restrict  the  avail 
ability  and  knowledge  of  commercial  formu- 
las. WHO  might  do  better  by  finding  ways 
to  make  such  products  safely  and  affordably 
available  to  mothers  whose  infants  they 
could  help. 

Its  surprising  that  women's  groups  have 
not  protested  against  the  WHO  code.  In  one 
light,  it  can  be  seen  as  an  attempt  by  a 
mostly  male  organization  to  dictate  to 
women  on  an  international  scale  how  they 
must  use  their  bodies— by  restricting  asccess 
to  information  that  would  permit  them  to 
make  their  own  choices  and  in  effect  by  lim- 
iting their  ability  to  hold  jobs  until  their 
babies  are  weaned.  Many  American  women 
would  be  furious  if  the  U.S.  passed  a  law 
saying  no  one  could  tell  them  about  baby 
formula  or  how  to  get  it  or  how  to  use  it 
unless  a  doctor  (most  of  whom  are  male)  de- 
cided it  was  medically  necessary.  Yet  this  is 
what  the  WHO  code  prescribes. 

Breast-feeding  is  best  for  babies.  The 
WHO  code  affirms  it.  Formula  makers 
concur.   In  a  voluntary  agreement  worked 
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out  with  WHO  in  1979.  the  companies 
pledged  to  end  objectionable  sales  promo- 
tion to  consumers:  while  there  have  been 
some  violations  of  the  accord,  it  remains 
preferable  to  the  new.  much  more  restric- 
tive code.  Gerald  B.  Helman.  who  represents 
the  U.S..  emphasized  after  the  WHO  vote 
that  the  Reagan  administration  endorses 
"efforts  to  promote  and  protect  breast-feed- 
ing as  the  ideal  form  of  infant  nutrition.  ' 
But  women  are  entitled  to  an  informed 
choice  in  the  matter,  which  the  WHO  code 
will  not  give  them. 

n  1315 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  (Ms. 
Oakar). 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
commend  the  chairman  and  the  Mem- 
bers of  the  Congress  who  sponsored 
this  resolution.  I  think  this  is  very, 
very  important  to  signal  to  the  world 
that  we  oppose  the  vote  of  the  admin- 
istration on  this  issue. 

Mr.  Sijeaker,  last  year  as  one  of  two 
Members  of  Congress  appointed  to  the 
U.N.  Decade  for  Women,  I  became 
acutely  aware  of  the  tremendous  need 
for  proper  conditions  related  to  nutri- 
tion and  health  care  for  the  world 
community.  The  needs  of  many  coun- 
tries is  not  the  same  as  our  own  in  all 
areas.  We  must  have  the  humility  and 
concern  not  always  to  impose  our  view. 
That  is  why  the  recent  vote  in  the 
World  Health  Assembly  on  the  infant 
formula  code  sent  a  clear  signal  to  the 
international  community  that  the 
United  States  appears  to  value  the 
right  of  free  marketing  over  the  right 
to  life.  As  the  elected  representatives 
of  the  people,  the  Congress  has  the 
duty  to  oppose  this  policy  of  our  Gov- 
ernment vigorously  and  to  reflect  the 
views  of  the  majority  of  Americans. 

Millions  of  children  suffer  and  die 
each  year  from  the  effects  of  bottle 
feeding  in  cultures  where  the  proper 
conditions  for  the  use  of  infant  formu- 
las cannot  be  guaranteed.  Aggressive 
advertising  and  promotion  by  formula 
manufacturers  has  been  a  major  cause 
of  these  casualties  and  of  the  decline 
of  breast  feeding  in  developing  coun- 
tries. 

In  the  past  few  years  a  consensus 
has  emerged  among  nearly  all  sectors 
of  the  international  commimity.  The 
WHO/UNICEF  code  represents  the 
l>est  efforts  of  the  international  com- 
munity to  translate  this  ^  consensus 
into  humanitarian  policies.  Our  voices 
should  be  heard  in  support  of  children 
everywhere. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  (Mr. 
Bedell). 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 287,  urging  compliance  with  the 
World  Health  Organization's  infant 
formula  code.  I  do  so  out  of  concern 
for  our  Nation's  longstanding  commit- 


ment to  alleviating  world  hunger,  dis- 
ease, and  malnutrition. 

The  underlying  issue  can  be  present- 
ed in  stark  terms:  Whether  corporate 
profits  should  prevail  over  the  health 
of  the  newly  bom.  By  siding  with  the 
formula  manufacturers,  the  adminis- 
tration has  denigrated  the  hiunanitari- 
an  values  that  underpin  America's 
international  reputation. 

Since  1974,  the  WHO  has  been  con- 
sulting health  professionals,  public  in- 
terest groups,  and  national  govern- 
ments, as  well  as  the  formula  industry 
itself,  on  the  development  of  a  univer- 
sally recognized  infant  formula  code. 
As  approved  May  22,  1981,  by  a  118-to- 
1  vote,  the  code  reflects  an  interna- 
tional consensus  that  the  widespread 
use  of  infant  formulas  has  increased 
infant  malnutrition,  disease,  and  pre- 
mature death  throughout  the  develop- 
ing world. 

Despite  contrary  claims  by  adminis- 
tration officials,  the  evidence  against 
infant  formulas  is  unassailable.  The 
WHO  now  estimates  over  10  million 
cases  of  illness  due  to  unhealthy  for- 
mula use.  These  problems  can  general- 
ly be  overcome  in  developed  societies, 
which  benefit  from  a  high  standard  of 
sanitation,  health  care,  and  education. 
In  less  developed  countries,  however, 
there  is  widespread  danger  that  for- 
mula powder  will  be  mixed  with  con- 
taminated water  or  used  in  unsteri- 
lized  bottles.  It  should  be  emphasized 
that  natural  alternatives  to  mother's 
milk  exist.  The  United  Nations  Con- 
sultative Group  on  Maternal  and 
Child  Feeding,  for  example,  recom- 
mends breast  feeding  from  another 
source,  fresh  animal  milk  or  other  lo- 
cally produced  foods. 

This  point  should  be  imderscored: 
no  one.  not  even  the  formula  compa- 
nies themselves,  denies  that  breast 
milk  is  best  for  providing  balanced  nu- 
trition and  natural  immunities  from 
infant  disease.  Undaimted,  the  formu- 
la industry  has  i>ersisted  in  what  can 
only  be  described  as  imscrupulous 
marketing  practices.  Once  a  mother 
has  stopped  breast  feeding,  her  body 
will  stop  producing  milk  within  a  short 
period.  Having  started  with  formula 
milk,  she  cannot  stop  if  she  then  be- 
comes dissatisfied  with  the  quahty  of 
the  formula  substitute.  Formula  com- 
panies therefore  seek  to  trap  the 
mother  shortly  after  birth.  They  ac- 
complish this  by  handing  out  free 
samples  when  the  mother  leaves  the 
hospital:  having  women  in  nurse-like 
clothing  peddle  door  to  door;  advertis- 
ing that  depicts  healthy  well-nour- 
ished babies  in  commimities  desperate 
for  a  higher  standard  of  living:  and 
promotional  gifts  to  health  workers 
and  medical  institutions. 

The  code  urges  governmental  re- 
striction of  these  marketing  practices, 
but  does  not  itself  try  to  ban  the  sale 
or  export  of  the  infant  formula. 
Rather   it  sanctions  national   legisla- 


tion to  curb  the  marketing  abuses, 
much  like  the  United  States  has  done 
in  harming  TV  ads  promoting  ciga- 
rettes. 

Industry  officials  have  protested 
loudly  to  the  administration.  They 
object  specifically  to  the  code's  prohi- 
bition on  point-of-sale  advertising,  pro- 
motional sampling,  misleading  medical 
information,  and  discoimt  pricing. 
Given  what  has  t>ecome  a  highly  com- 
petitive $2  billion  per  year  business, 
the  degree  of  industry  pressure  is  not 
surprising.  Moreover,  as  European  and 
North  American  mothers  revert  to 
breast  feeding,  the  competition  for 
substitute  markets  in  developing  re- 
gions will  surely  increase. 

Administration  officials  explain  the 
U.S.  posture  by  arguing  that  the  code 
will  establish  a  precedent  for  the 
international  control  of  conunercc. 
They  also  claim  that  the  code  raises 
constitutional  problems  under  UjS. 
law.  Both  charges  are  false.  In  1978. 
Congress  itself  enacted  legislation  to 
control  the  quality  of  infant  formula 
sold  in  the  United  States.  Fiuther.  the 
code  is  ad\isory  only  and  thus  repre- 
sents no  threat  to  our  national  sover- 
eignty. In  no  sense  will  it  have  the 
binding  force  of  a  treaty  or  executive 
agreement.  The  Justice  E)epartment 
itself  reached  this  conclusion  in  a 
recent  letter  to  the  Department  of 
Health  and  Himian  Ser\ices,  in  which 
it  stated  that  the  code  presents  no 
constitutional  or  statutory  difficulties. 

For  me.  compliance  with  the  code 
would  help  restore  a  sense  of  human- 
ity to  our  Nation's  foreign  policy.  It  is 
offensive  that  the  United  States  is  a 
minority  of  one  on  this  issue,  and  I 
urge  my  colleagues  to  adopt  the  reso- 
lution before  us. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Walgren). 

Mr.  WALGREN.  Mr.  Speai:er.  I 
strongly  support  the  resolution  before 
us.  House  Joint  Resolution  287.  ex- 
pressing Congress  support  for  the 
World  Health  Organization's  volun- 
tary code  on  the  marketing  of  infant 
formula.  We  all  should  be  dismayed 
and  saddened  that  the  United  States 
cast  the  only  vote  in  opposition  to  this 
voluntary-  code  in  the  World  Health 
Organization  on  May  21. 

The  scientific  evidence  that  breast 
feeding  has  critical  health  advantages 
over  formula  feeding  in  large  parts  of 
the  world  in  overwhelming.  In  many 
developing  countries  adequate  sani- 
tary conditions  do  not  exist  to  make 
the  use  of  formula  healthy.  It  is  diffi- 
cult to  sterilize  bottles:  and  many 
mothers,  driven  by  the  necessity  of 
poverty,  dilute  formula  with  water, 
often  contaminated  water.  Dilution  of 
infant  formula  is  a  widespread  cause 
of  malnutrition:  contaminated  formu- 
la is  a  common  cause  of  infant  diar- 
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rhea.  And  diarrhea  is  the  leading 
cause  of  infant  mortality  in  many  de- 
veloping countries. 

I  believe  that  the  World  Health  Or- 
ganization mariteting  code  would  have 
gone  a  long  way  toward  helping  par- 
ents make  an  informed  decision  about 
whether  to  breast  feed  or  bottle  feed. 
Parents  should  not  make  this  impor- 
tant decision  on  the  basis  of  corporate 
hard-sell  messages  or  free  samples 
from  manufacturers.  The  code  would 
not  be  binding,  it  would  lead  the  way 
toward  responsible  merchandising. 

America's  vote  against  the  code  is  a 
big  step  backward  for  a  nation  that 
has  had  a  long-standing  humanitarian 
tradition  and  has  tried  to  promote 
health  and  nutrition  worldwide.  In  the 
eyes  of  other  countries,  our  Nation 
has  put  corporate  profits  ahead  of  the 
health  of  children.  The  Reagan  ad- 
ministration's position  has  eroded  re- 
spect and  trust  of  the  United  States. 
particularly  that  of  the  118  countries 
who  voted  for  the  code. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Bonior). 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  on  May  21,  when  the  final 
vote  came,  118  nations  supported  the 
World  Health  Organization's  code  on 
infant  milk  formulas.  No  nation  joined 
the  United  States  in  opposing  the 
code. 

It  was  not  for  want  of  trying  that 
the  United  States  stood  alone. 

In  March,  a  telegram  was  sent  out 
over  Secretary  of  State  Haigs  name 
instructing  our  Embassies  to  deter- 
mine the  available  support  for  a  U.S 
position  opposing  the  code. 

On  May  19,  our  State  Department 
proudly  announced  that  four  addition- 
al countries— Argentina,  Chile,  Guate- 
mala, and  El  Salvador— would  join  the 
United  States  in  opposing  the  code. 

On  May  20,  on  the  first  vote,  in  the 
committee  of  the  whole,  9  countries 
abstained,  and  45  missed  the  vote. 

Procedural  moves  to  advance  the 
vote  and  end  debate  forced  two  addi- 
tional countries,  despite  their  support 
for  the  code,  to  vote  no. 

It  clearly  appeared  that  the  dike  had 
been  breached.  The  abstentions  might 
turn  to  no  votes,  and  where  nine  could 
be  found  clearly  there  might  be  more. 

It  appeared  that  a  major  campaign 
had  turned  a  world  consensus  for 
progress  into  chaos. 

When  the  final  vote  came  on  May 
21,  the  coaes  triumphed;  the  118  yes 
votes  were  cast.  The  fact  that  the 
United  States  stood  alone  in  its  opposi- 
tion, marked  a  triumph  not  only  for 
millions  of  children,  but  for  interna- 
tional organizations  as  well.  It  marked 
their  ability  to  stand  firm. 

Mr.  Speaker,  it  was  one  thing  for  the 
United  States  to  vote  against  the  code. 
It  was  another  for  the  United  States 
to  launch  a  campaign  against  the  code. 
And  so  the  issue  today  is  not  merely 


whether  the  House  will  express  its  dis- 
agreement with  the  administration's 
vote.  The  issue  is  also  whether  we  will 
demonstrate  to  the  world  that  the  ad- 
ministration's position  is  not  the  posi- 
tion of  the  American  people— that 
their  opposition  is  not  our  opposition. 

The  divide  is  clear.  The  United 
States  can  stand  firm  as  a  force  of 
chaos,  or  can  join  the  consensus  for 
progress.  I  urge  my  colleagues  to  sup- 
port the  resolution. 

At  this  point  in  the  Record  I  insert  a 
copy  of  the  State  Department's  March 
telegram. 

Subject:  WHO  infant  formula  code 

1.  C-Entire  text. 

2.  Summary.— World  Health  Assembly 
(WHA).  meeting  in  Geneva  May  4-22,  will 
consider  the  text  of  a  code  of  marketing 
practices  for  infant  formula  and  other 
breast-milk  substitutes.  Issue  has  provoked 
considerable  controversy  both  within  WHO 
circles  and  within  the  U.S.  USG  is  currently 
giving  full  review  to  the  position  it  should 
take  on  the  code  at  WHA.  Embassies  re- 
quested to  consult  all  relevant  ministries  in 
host  government— MFA,  foreign  assistance, 
trade,  economic  affairs,  justice,  health, 
etc.— to  advi.se  on  positions  governments 
plan  to  take  and  in  particular  whether  USG 
could  expect  support  if  it  persuaded  various 
options  at  the  WHA.  Reply  requested  by 
March  27.  End  Summary. 

3.  Drafting  of  code  was  authorized  by 
WHA  In  May  (1980)  and  has  been  underway 
since  then.  The  contention  was  that  certain 
marketing  practices  were  inappropriately 
leading  women  away  from  breastfeeding 
and  that  the  result  when  linked  with  possi- 
ble improper  mixing  and  storage  of  infant 
formula,  especially  in  developing  nations, 
was  often  malnutrition  and  infection  among 
infants.  The  industry  says  there  is  no  evi- 
dence linking  their  marketing  practices  and 
either  a  decline  in  breastfeeding  or  malnu- 
trition in  infants. 

4.  The  current  text  of  the  code  (see  ref  A) 
is  in  hands  of  WHO  member  governments 
as  WHO  document  EB67/20  of  December 
10.  1980  but  soon  to  be  distributed  again  as 
a  WHA  document.  The  text  is  presented  to 
the  WHA  in  two  versions,  one  as  ginding 
regulations  under  article  21  of  the  WHO 
constitution,  and  one  as  recommendations 
to  WHO  member  states  under  article  23. 
The  30member  WHO  executive  board  in 
Januar>-  unanimously  endorsed  the  recom- 
medatory  version. 

5.  The  USG  has  said  throughout  the 
drafting  process  that,  although  it  agrees 
that  breastfeeding  is  normally  the  ideal 
form  of  infant  nutrition  and  should  be  pro 
moted.  the  USG  could  not  accept  a  legally 
binding  code.  Such  a  code  would  not  be  in 
keeping  with  other  codes  developed  in  the 
international  system,  all  of  which  are  volun- 
tary, and  it  would  presume  that  who  could 
impose  on  the  legislative  processes  of 
member  states,  farther.  USG  has  said  it  be- 
lieves that,  given  the  substantial  differences 
in  educational,  economic,  social  and  legal 
circumstances  among  WHOs  155  member 
countries,  any  code  must  provide  for  flexi- 
bility of  implementation  and  permit  any  of 
its  provisions  to  be  adapted  or  ignored  by 
countries  if  they  were  inappropriate  or  inap- 
plicable: thus  no  code  could  be  binding  on 
all  member  states. 

6.  In  the  form  of  recommendations,  the 
code  alto  contains  certain  problems  for  the 
USG  and  particularly  for  US  industry.  It 
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recommends  against  all  advertising  to  the 
public,  regardless  of  whether  the  advertis- 
ing appears  to  be  misleading,  inaccurate  or 
related  to  a  decline  in  breastfeeding.  It  con- 
tains substantial  detail  about  the  operation 
of  corporations,  including  point-of-sale  dis- 
plays and  payment  of  bonuses  to  salesmen. 
The  text  je  not  as  clear  as  we  might  prefer 
that  inapplicable. 

Provisions  could  be  rejected  by  member 
countries,  although  it  can  be  interpreted  in 
that  way.  Further,  there  is  the  potential 
that  adopting  of  this  code  could  stimulate 
WHO  interest  in  further  codes,  relating  to 
weaning  foods,  pharmaceuticals,  or  other 
products. 

7.  From  the  industry  point  of  view,  the 
code  also  recommends  against  a  number  of 
current  marketing  practices  that  industry 
believes  have  no  effect  on  trends  in  breast- 
feeding and/or  are  valuable  to  public  health 
interests.  Even  if  the  USG  made  a  state- 
ment saying  it  had  no  intention  of  adopting 
laws  or  regulations  to  implement  certain 
provisions  because  they  are  inapplicable  in 
the  United  States  or  of  debatable  validity  in 
the  current  controversy,  companies  feel 
they  would  nevertheless  be  under  severe 
moral  pressure  to  conform  to  these  provi- 
sions. 

8.  A  further  problem  is  that  the  executive 
board  has  presented  to  the  assembly  an  im- 
plementing resolution  which  is  more  trou- 
blesome than  the  text  of  the  code  (see  ref 
B).  the  resolution  itself  appears  to  contain 
language  which  envisions  a  code  in  the  form 
of  binding  regulations,  and  which  also  reas- 
serts a  number  of  controversial  factors  that 
the  USG  and  others  have  been  able  to 
remove  from  the  text  of  the  code  in  the 
course  of  the  negotiations. 

9.  USG  would  vote  no  on  a  code  in  the 
form  of  regulations.  Options  open  to  U.S.  on 
a  voluntary  code  appear  to  include  the  fol- 
lowing: 

(A)  To  support  the  code,  while  making  a 
clear  statement  that  member  countries 
should  review  all  provisions  for  their  appli- 
cability in  the  local  context,  and  specifically 
noting  that  the  USG  would  not  intend  to 
apply  certain  of  its  provisions. 

(B)  To  vote  against  approval  of  the  code. 

(C)  To  abstain. 

(D)  To  seek  changes  in  the  text  of  the 
code  by  advancing  the  item  on  the  WHA 
agenda  (it  is  now  scheduled  for  the  penulti- 
mate day  of  the  three-week  meeting)  and 
calling  for  a  drafting  group. 

(E)  To  seek  changes  in  the  text  of  the  res- 
olution either  in  conjunction  with  or  apart 
from  the  provisions  above. 

10.  Posts  requested  to  consult  on  this  issue 
with  all  relevant  ministries  in  most  coun- 
tries, including  MFA,  foreign  assistance, 
trade,  economic  affairs,  justice,  health,  etc.. 
as  appropri»te.  This  issue  has  been  handled 
primarily  by  health  officials  in  most  coun- 
tries. However,  there  is  the  possibility  that 
this  code  could  set  a  precedent  for  other 
codes  relating  to  other  aspects  of  interna- 
tional business,  and  we  wish  this  code 
brought  to  the  attention  of  trade  and  eco- 
nomic affairs  ministries  in  that  context. 

11.  Posts  requested  to  inquire  about  ex- 
pected positions  of  most  governments  at 
WHA  in  May.  In  particular: 

(A)  If  U.S.  voted  no.  would  others  vote  no. 
or  would  others  abstain? 

(B)  If  U.S.  abstained,  would  others  ab- 
stain? 

(C)  If  U.S.  sought  to  create  a  drafting 
group  and  change  the  text  of  the  code, 
would  others  support  such  a  move'  What 
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kinds  of  changes  would  they  want  to  intro- 
duce themselves? 

(D)  If  U.S.  sought  to  create  a  drafting 
group  or  otherwise  to  change  the  text  of  the 
implementing  resolution,  would  others  sup- 
port such  a  move? 

12.  Embassy  assessment  of  situation  is 
welcome  as  well.  So  that  there  is  ample  time 
to  review  positions  of  others  and  develop  co- 
ordinated USG  interagency  position,  re- 
sponses requested  ASAP,  but  by  March  27. 
Haig. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Conte),  the  rank- 
ing minority  member  on  the  Commit- 
tee on  Appropriations. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Conte). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
Conte)  is  recognized  for  4  minutes. 

Mr.  CONTE.  Mr.  Speaker.  I  am  one 
of  the  prime  sponsors  of  this  resolu- 
tion (H.  Res.  287).  Even  since  the  con- 
troversy over  infant  formula  surfaced 
some  2  months  ago,  I  have  been  active- 
ly involved  in  efforts  to  get  the  admin- 
istration to  adopt  a  responsible  posi- 
tion. Today  I  am  raising  my  voice  on 
the  infant  formula  issue  because  it  is  a 
subject  I  feel  strongly  about.  This  res- 
olution deals  with  one  of  the  most 
silent  killers  in  the  world— hunger. 
Each  minute  that  I  speak.  28  people  in 
the  Third  World  die  from  hunger— 
and  most  of  these  are  children. 

This  resolution  is  an  attempt  to  get 
the  United  States  to  join  the  family  of 
nations  by  cooperating  fully  with 
other  countries  in  the  implementation 
of  the  World  Health  Organization's 
code  on  infant  formula.  On  May  21, 
the  United  States,  out  of  119  voting 
nations,  cast  the  only  negative  vote 
against  the  code.  This  code  represents 
an  attempt  lo  establish  voluntary  rec- 
ommended guidelines  to  promote 
breast  feeding  and  insure  the  proper 
use  of  breast  milk  substitutes.  It  seeks 
to  protect  mothers  from  aggressive 
and  inaccurate  advertising  tactics. 

THREE  REASONS  WHY  THIS  CODE  IS  IMPORTANT 

At  least  hundreds  of  thousands  of 
infant  deaths  a  year  are  directly 
linked  to  the  association  of  contami- 
nated infant  formula  with  diarrhea 
and  malnutrition.  This  code  is  a 
modest  attempt  to  assure  that  women 
who  cannot  breast  feed  and  are  des- 
perately in  search  of  alternative 
sources  of  feeding  get  the  best  product 
and  advice  on  how  to  use  it.  The  code 
also  insures  that  women  who  are  able 
to  breast  feed  are  not  victims  to  ag- 
gressive advertising  which  inaccurate- 
ly claims  infant  formula  is  better  than 
breast  milk. 

Second,  the  U.S.  refusal  to  support 
this  code  places  us  at  odds  with  the 
118  nations  who  did.  This  rejection 
comes  at  a  time  when  the  Reagan  ad- 
ministration is  trying  to  build  serious 
relationships  with  Third  World  and 
developed    nations    alike.    With    this 


vote,  nations  can  say  that  the  United 
States  panders  to  narrow  commercial 
interests  and  that  the  United  States  is 
not  serious  about  playing  a  leadership 
role  in  world  economic  development. 
Great  Britain,  I  should  note,  actively 
supported  the  code. 

Finally,  the  U.S.  stance  on  this  vote 
appears  to  contain  a  philosophical 
message  that  the  United  States  be- 
lieves that  international  organizations 
have  no  business  getting  involved  in 
the  economic  or  commercial  activities 
of  an  individual  nation.  But  this  is  a 
two-edged  sword.  If  we  mean  what  we 
say.  then  how  can  we  expect  to  get  a 
serious  reception  when  the  United 
States  turns  to  the  U.N.  and  asks  for 
help  in  political  matters  like  Iran,  or 
possibly  Lebanon. 

WHY  CRITICS  OF  THE  CODE  ARE  WRONG 

Critics  say  the  WHO  code  violates 
the  first  amendment  and  antitrust 
laws.  To  this  1  reply,  we  are  dealing 
with  a  question  of  intent,  not  some 
legal  abstraction.  The  people  in  the 
Third  World  for  whom  this  code  is  in- 
tended do  not  read  lawbooks.  The  code 
is  voluntary,  recommendatory,  and 
nonbinding.  When  the  lives  of  millions 
are  at  stake,  we  should  not  hide 
behind  some  legal  smokescreen. 

Critics  say  the  United  States  cannot 
recommend  something  to  other  na- 
tions that  we  would  not  adopt  our- 
selves at  home.  The  United  States, 
however,  regulates  everything  from 
diet  pills  to  children's  toys.  The  code  is 
intended  for  the  Third  World  where 
the  problems  exist,  not  the  United 
States.  Infant  formula  companies  in 
the  United  States  voluntarily  refrain 
from  advertising  to  the  general  public 
here. 

Critics  assert  the  code  forbids  all  ad- 
vertising. This  code  is  a  recommenda- 
tion, not  an  international  regulation. 
It  leaves  it  up  to  each  nation  how  best 
to  implement  the  code.  The  code  does 
not  make  infant  formula  outlawed  or 
unavailable— it  simply  aims  to  curb  in 
appropriate  promotional  and  advertis- 
ing practices. 

Critics  say  the  WHO  code  is  part  of 
a  Third  World  effort  to  restrict  the 
free  flow  of  information.  The  code 
seeks  only  to  restrict  information  that 
will  l)e  harmful  to  the  health  of  the 
child.  Women  will  still  be  able  to  get 
needed  information  from  doctors  and 
health  professionals. 

And  critics  charge  that  no  evidence 
exists  linking  infant  formula  promo- 
tion to  infant  formula  use  and  to  diar- 
rhea and  malnutrition.  A  letter  to  Sec- 
retary Haig  from  leading  experts  in 
international  nutrition  programs  at 
five  of  the  Nation's  most  prestigious 
institutions  points  out  that  ample  sci- 
entific evidence  exists  linking  inappro- 
priate bottle  feeding  with  high  levels 
of  infant  mortality. 


WHY  MY  COLLEAGUES  SHOULD  SUPPORT  THIS 
RESOLirriON 

We  cannot  seek  to  play  a  responsible 
role  in  international  matters— and  be 
taken  seriously  by  other  nations— if  we 
refuse,  for  the  narrowest  of  reasons,  to 
participate  in  something  of  such  obvi- 
ous importance  to  the  rest  of  the 
world  as  the  code  on  infant  formula. 
Every  Member  who  has  a  commitment 
to  the  elimination  of  global  hunger 
should  join  me  in  support  of  this  reso- 
lution. 

Let  me  conclude  with  one  final 
remark.  Several  weeks  ago,  my  col- 
leagues and  I  were  asked  to  vote  for 
the  Gramm-Latta  budget  as  a  matter 
of  principle.  We  did  not  agree  with  ev- 
erything in  that  proposal  but  we  voted 
for  it  on  the  basis  of  the  common 
good.  Those  of  us  who  oppose  the  U.S. 
vote  on  the  infant  formula  code  are 
making  the  same  point:  That  the 
United  States  should  support  this  code 
as  a  matter  of  principle  for  a  greater 
good. 

The  mouths  of  babies  in  other  less 
fortunate  countries  are  Uttle  different 
from  those  in  our  own.  When  they 
open  to  cry  in  huinger.  they  are  in 
need  of  their  mother's  milk,  not 
poison. 

As  Shakespeare  WTOte  in  Othello: 

If  men  should  put  an  enemy  in  their 
mouths  to  steal  away  their  brains,  we 
should,  with  joy  and  applause,  transform 
ourselves  into  t>easts. 

Editorial  Remarks  oh  the  U.S.  Vote  on 
THE  WHO  Code 

Tallahassee  Democrat.  May  4.  1981:  "The 
argument  that  any  kind  of  marketing  tech- 
nique IS  acceptable  to  promote  competition 
loses  its  effectiveness  when  majiufacturers 
allow  greed  to  become  more  important  than 
their  customers." 

Journal  of  Commerce.  May  7.  1981:  "As  a 
rule  we  are  not  overly  enchanted  with  mul- 
tilateral   agreements   or   recommendations. 

.  .  But  if  the  United  States  abstains  or 
votes  no  on  the  infant  formula  code,  we  be- 
lieve that  it  will  gain  little  and  possibly  lose 
much  in  its  effort  to  restore  U.S.  credibility 
and  influence  with  the  developing  world." 

Chicago  Sun-Times.  May  12.  1981:  "But 
now  the  U.S.  delegation  will  withdraw  sup- 
port for  the  plan  (code)— in  effect,  putting 
formula-makers"  profits  before  the  Third 
World  babies.  It's  a  shameful  switch." 

Baltimore  Sun.  May  14.  1981:  "That  the 
administration  instead  is  opposing  the  cx)de 
makes  it  appear  to  be  callous  toward  the 
welfare  of  infants  In  the  Third  World.  .  .  . 
When  they  oppose  the  WHO  code,  the  U.S. 
companies  and  the  U.S.  government  appear 
to  opp>ose  a  public  health  revolution  which 
could  yield  immense  benefits  for  the  world's 
poor." 

Washington  Post.  May  15.  1981:  "The  fact 
is  that  none  of  the  administration's  objec- 
tions has  an>-thing  to  do  with  the  health  of 
babies.  That  is  the  sorry  flaw  in  its  handling 
of  this  issue  " 

Long  Beach  (Cal.)  Press-Telegram.  May 
18.  1981:  But  the  no'  vote  on  the  infant 
formula  issue  is  a  mistake.  If  the  United 
States  is  alone  in  its  no'  vote,  or  at  best 
among  the  very  few  that  \ole  "no"  on  this 
emotional  issue,  it  will  be  marked  as  a 
nation  that  puts  the  interests  of  its  owti 


12534 

coini>anies  above  concern  for  the  nutritional 
needs  and  development  of  infants. " 

Lewiston  (Idaho)  Morning  Tribune,  May 
19,  1981:  "It  is  easy  to  understand  why  the 
proposed  code  would  attract  so  much  sup- 
port. It  Is  a  recognition  by  a  community  of 
civilized  nations  that  much  harm  has  been 
done  by  a«xressive  baby  food  conglomerates 
who  for  years  have  been  taking  advantage 
Of  the  huge  Third  World  market.  It  is  harm 
that  is  measured  not  in  dollars,  but  in 
human  lives— babies'  lives." 

New  York  Times.  May  19.  1981:  "There 
thus  appears  no  reason  to  cast  the  United 
States  as  the  enemy  of  mothers  and  babies. 
It  is  unwise  to  contend  that  every  society 
should  observe  American  styles  of  com- 
merce. And  if  there  are  wrong-headed  provi- 
sions or  precedents  in  such  a  code,  they  will 
l>e  much  better  dealt  with,  country  by  coun- 
try, by  an  American  Government  that 
shows  itself  sympathetic  to  the  most  ele- 
mentary concerns  of  others." 

Washington  Star,  May  19,  1981:  "The  U.S. 
is  Isolating  itself  from  a  consensus  that  it  is 
merely  silly  to  blame  on  a  malicious  anti- 
capit&Ust  cabal,  and  also  exposing  itself  to  a 
charge  of  bad  faith." 

Baltimore  News  American,  May  19,  1981: 
"Ijet  us  hope  the  Reagan  administration  re- 
alizes the  damage  it  proposes  to  do,  changes 
its  mind  and  decides  to  vote  with  an  eye 
toward  the  well-being  of  hundreds  of  thou- 
sands of  Infants,  and  not  in  keeping  with 
the  wishes  of  a  powerful  industry." 

St.  Louis  Post-Dispatch.  May  20,  1981: 
"The  no  vote  by  the  U.S.  is  a  sorry  commen- 
tary on  the  country's  concern  for  the  health 
of  infants  everywhere." 

Milwaukee  Journal,  May  20,  1981:  "The 
Reagan  administration  should  take  its  anti- 
regulation  bias  off  the  backs  of  babies  in 
Third  World  countries." 

Columbus  (Georgia)  Ledger,  May  20,  1981: 
"Maybe  the  Reagan  administration  next 
will  announce  that  the  U.S.  Justice  Depart- 
ment has  no  right  to  interfere  with  the  mar- 
keting and  sale  of  heroin  because  it  inter- 
feres with  the  free  enterprise  system.  That 
would  surprise  us,  but  not  much." 

Raleigh  News  &  Observer.  May  20.  1981: 
"The  Reagan  administration  will  send  a  cal- 
lous message  to  poor  countries  if  it  votes 
against  a  proposed  international  advisory 
code  of  ethics  for  the  marketing  of  infant 
formula." 

Miami  News.  Bday  20,  1981:  "The  risk,  of 
course,  involves  far  more  than  how  the 
world  views  the  United  States.  The  lives  of 
children  are  at  stake— and  the  Reagan  ad- 
ministration would  be  both  wise  and 
humane  if  it  changed  its  mind.  And  instead 
of  accepting  the  resignations  of  Babb  and 
Joseph  it  should  give  them  large  raises." 

Port  Wayne  Journal-Gazette.  May  20. 
1981:  "But  whether  it  stems  from  tortured 
reasoning  or  behind-the-scenes  lobbying. 
the  administration's  opposition  to  the  pro- 
posed WHO  code  could  mean  death  for 
Third  World  infants  whose  mothers  are  en- 
couraged to  feed  them  easUy  contaminated 
formula  rather  than  breast-feeding  them." 

Vancouver  (Wash.)  Columbian.  May  20, 
1981:  "The  ethics  of  a  public  policy  that 
puts  corporate  profits  before  infant  starva- 
tion are  questionable,  indeed.'" 

Oskaloosa  (Iowa)  Herald.  May  21,  1981; 
"We  say  human  beings  and  the  preservation 
of  health  and  life  are  more  important 
goals." 

Hartford  Courant.  May  21.  1981:  "The 
code,  which  the  Reagan  administration  op- 
poses for  ideological  reasons,  is  only  a  par- 
tial but  necessary  step  toward  protecting 


I 

CONGRESSIONAL  RECORD  —  HOUSE 


the  health  and  welfare  of  mothers  and  chil- 
dren." 

Conway  (Ark.)  Log  Cabin  Democrat,  May 
21,  1981:  ■America,  the  worlds  leader  in 
sharing  its  medical  knowledge,  equipment 
and  personnel  with  other  nations,  got  a 
black  eye  with  this  vote.'" 

Minneapolis  Tribune,  May  21,  1981:  "But 
potential  health  benefits  from  application 
of  the  code  outweigh  its  bureaucratic  draw- 
backs." 

San  Francisco  Examiner.  May  22,  1981: 
"Its  saddening  that  the  government  has 
given,  for  no  good  reason,  the  adversaries  of 
this  country  an  emotional  club  with  which 
to  beat  us  over  the  head.  Even  if  it  hap- 
pened to  cost  us  something  (which  it 
wouldn't),  we  need  to  show  a  good  deal  more 
concern  on  this  question  and  reverse  our  na- 
tional position."' 

Marshall  (Minn.)  Independent,  May  22, 
1981:  '"Surely  the  Reagan  administration  is 
operating  out  of  ignorance.  Surely  our  presi- 
dent and  other  top  government  officials  do 
not  want  to  cast  our  country  in  the  role  of  a 
child  killer  and,  worse,  one  who  does  so  for 
profit."" 

The  Catholic  Review.  May  22,  1981:  "De- 
spite overwhelming  evidence  that  such  mar- 
keting practices  by  multi-national  corpora- 
tions like  Nestle  and  Bristol-Myers  are  detri- 
mental to  the  health  of  young  children,  the 
U.S.  took  the  risk  of  destroying  its  own 
credibility  on  world  health  and  trade  cir 
cles.'" 

South  Bend  Tribune.  May  23,  1981:  "No 
amount  of  explanation  will  erase  the  stigma 
of  our  vote.  We  are  giving  up  world  leader- 
ship for  business  reasons."" 

Payetteville  (N.C.)  Observer,  May  25, 
1981:  "Is  the  Reagan  administration  allow- 
ing the  interesu  of  big  business  to  prevail 
over  those  of  mothers  and  children?  That  is 
the  smell  of  it."' 

Kansas  City  Times,  May  25.  1981:  "In  fail- 
ing to  support  a  humanitarian  World 
Health  Assemble  resolution  favoring  moth- 
ers breast  milk  as  infant  food  at  the  ex- 
pense of  commercial  substitutes,  the  United 
States  shamed  itself.  Not  only  did  it  decline 
to  stand  beside  117  other  nations  of  the 
world  declaring  concern  for  the  dangers  to 
children  in  underdeveloped  countries  posed 
by  infant  formulas,  this  administration 
served  unqualified  notice  that  it  is  not  inter- 
ested in  being  a  symlwlic  r-oral  leader." 

Buffalo  Evening  News,  Ni^y  26.  1981:  It  is 
unfortunate  that  the  Reagan  administra- 
tion found  it  necessary  to  cast  a  vote  that 
unduly  stressed  legalistic  issues  to  the  ex- 
clusion of  the  health  concerns  involved  in 
the  infant  formula  debate.  The  decision  .  .  . 
contributed  nothing  to  the  image  of  either 
the  present  administration  or  the  nation." 

"Valley  Advocate  (Northampton,  Mass.). 
May  27,  1981:  "Shame  seems  often  to  be  the 
underbelly  of  bravado.  Yet.  in  the  govem- 
ments  latest  swagger  tjefore  the  world  com- 
munity there  is  a  schism  that  is  becoming 
familiar.  Those  who  committed  the  indiscre- 
tion remain  smug  while  the  outcry  of  high- 
ranking  respected  officials  and  our  con- 
sciences reveal  a  depth  of  humiliation."" 
Bucks  County  (Penn.)  Times.  May  1981: 
It  is  painfully  obvious  that  decisions  like 
this  one  will  not  endear  the  administration 
to  the  leaders  of  the  world"s  underdeveloped 
nations.  In  some  cases,  our  legitimate  inter- 
ests make  it  impossible  to  accomodate  them. 
But  the  controversy  over  infant  formula  ap- 
pears to  be  a  case  of  the  administration 
going  out  of  its  way  to  be  insensitive  to  their 
concerns."' 

Philadelphia  Inquirer,  May  1981:  "The 
controversy  is  literally  a  motherhood  issue. 
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and  the  White  House  has  put  the  United 
States  on  the  wrong  side  of  it."' 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
LaPalce). 

Mr.  LaFALCE.  Mr.  Speaker.  I  rise  to 
lend  my  strongest  support  to  House 
Joint  Resolution  287.  I  believe  that  it 
is  in  the  best  interests  of  our  Nation 
and  the  world  to  support  implementa- 
tion of  the  World  Health  Organiza- 
tion's voluntary  code  on  infant  formu- 
la. 

Mr.  Speaker,  last  month  the  United 
States  took  a  public  position  that,  in 
the  eyes  of  the  world,  in  the  view  of 
many  Americans  including  my  con- 
stituents, and  in  my  opinion,  was  inde- 
fensible, if  not  irresponsible.  I  am  re- 
ferring to  the  recent  meetings  of  the 
World  Health  Organization  in  Geneva, 
Switzerland,  where  the  Reagan  admin- 
istration cast  the  only  opposing  vote 
to  a  voluntary  code  limiting  the  pro- 
motion of  infant  formula  In  the 
world's  poorest  nations. 

This  vote  triggered  the  resignations 
of  two  high-level  officials  in  the  U.S. 
Agency  for  International  Development 
and  inspired  shock  and  disbelief  from 
individuals  and  nations  who  view  our 
vote  as  a  disservice  to  the  fight  for 
global  nutrition  through  international 
cooperation. 

The  issues  raised  by  this  controversy 
are  neither  new  nor  unique.  Indeed, 
the  infant  formula  question  merely  re- 
flects a  new  manifestation  of  an  old 
problem  that  inevitably  arises  when 
U.S.  businesses  seek  to  market  prod- 
ucts in  Third  World  nations  when 
these  products  were  designed  for  use 
by  relatively  more  educated  and  so- 
phisticated consumers.  Even  products 
that  are  manufactured  to  the  highest 
specifications  and.  when  properly  used 
fulfill  a  highly  useful  function,  may. 
as  some  argue  in  the  infant  formula 
situation,  have  devastatingly  negative 
results  when  used  improperly. 

Mr.  Speaker,  this  is  exactly  the  case 
with  the  use  of  infant  formula  instead 
of  breast  milk  in  many  Third  World 
nations.  The  widespread  introduction 
of  infant  formula  into  underdeveloped 
nations  brought  a  variety  of  devastat- 
ing consequences  and  few,  if  any,  ben- 
efits. Most  severe  is  the  estimate  made 
by  a  top-level  AID  official  that  ap- 
proximately 1  million  of  the  10  million 
infant  deaths  per  year  in  the  Third 
World  are  directly  attributable  to  the 
use  of  artificial  formula.  The  high  cost 
of  formula  along  with  the  difficulty  in 
achieving  sanitary  hygiene  in  its  use 
and  the  drop  in  breast  feeding  com- 
bine to  cause  severe  malnutrition  and 
increased  mortality  among  the  chil- 
dren of  the  Third  World. 

Mr.  Speaker,  the  efforts  made  by 
the  World  Health  Organization  and 
other  public  and  private  institutions 
and  persons  to  regulate  the  promotion 
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of  breast  milk  substitutes  deserve  our 
strongest  support.  To  suggest  that  the 
WHO  voluntary  code  is  too  restrictive, 
as  the  Reagan  administration  did  in 
justifying  its  negative  vote,  is  com- 
pletely unjustified.  In  voting  "no"  to  a 
code  to  voluntarily  limit  promotion  of 
infant  formulas  in  less  developed  na- 
tions is  to  signal  to  the  world  that 
America's  chief  concerns  rest  not  with 
the  health  of  the  children  of  the 
Third  World,  but  rather  with  the  vi- 
tality of  private  enterprise. 

This  is  not  the  message  that  Amer- 
ica should  be  sending.  It  does  not  re- 
flect our  national  conscience  nor  the 
higher  standards  of  ethics  that  we 
seek  to  achieve  in  our  dealings  with 
the  poorer  nations  of  the  world.  I  be- 
lieve that  we  must  use  every  means 
available  to  get  the  message  to  this  ad- 
ministration that  the  Congress  and 
the  American  people  will  not  tolerate 
such  a  display  of  misplaced  values. 

Mr.  Speaker.  I  strongly  support  the 
passage  of  this  joint  resolution  ex- 
pressing our  support  for  the  World 
Health  Organization's  voluntary  code 
on  infant  formula.  Babies  are  dying 
from  the  improper  use  of  formula.  It 
is  very  wrong  for  us.  as  a  Nation,  to 
look  the  other  way.  As  human  beings, 
we  cannot  condone  even  an  implicit 
nod  in  the  direction  of  human  suffer- 
ing, especially  when  that  suffering  is 
borne  by  millions  of  helpless  children. 

Thank  you,  Mr.  Speaker. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
yield  I  minute  to  the  gentleman  from 
Iowa  (Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Speaker,  every 
once  in  a  while  an  issue  comes  before 
this  House  which  is  so  clear  cut  and  so 
compelling  that  it  requires  us  to  act 
and  to  act  decisively.  The  issue  here  is 
not  an  embarrassment  to  the  adminis- 
tration. As  the  gentleman  from  Wis- 
consin said,  whoever  decided  in  the 
bowels  of  the  administration  at  the 
last  minute  to  change  our  longstanding 
position  in  favor  of  this  code,  whoever 
made  that  decision  to  make  us  the 
only  country  to  vote  against  it.  they 
are  the  ones  who  have  embarrassed  all 
decent  and  human  Americans.  We  do 
not  wish  to  embarrass  the  President. 
Rather,  what  we  wish  to  do  by  this 
vote  is  to  send  a  message  to  President 
Reagan  that  the  American  people  feel 
deeply  and  feel  strongly  about  this 
issue  and  that  we  will  back"  him  up  in 
making  sure  that  those  who  gave  him 
that  kind  of  advice  and  turned  our  po- 
sition around  were  wrong  and  that  we 
want  the  President  to  stand  firm 
behind  our  support  for  the  interna- 
tional code  on  breast  feeding. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  has  4V2  minutes  lemaining. 
and  the  gentleman  from  Michigan 
(Mr.  Broomfield)  has  5  minutes  re- 
maining. 


Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  I  minute  to  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  resolution, 
and  I  think  the  point  to  be  made  here 
is  that  we  are  not  suggesting  or  voting 
today  on  a  ban  on  the  marketing  of 
infant  food  formula.  I  think  many  of 
us  realize  the  great  value  of  this  prod- 
uct in  the  United  States  and  abroad; 
but  what  we  are  talking  about  is  a 
code  of  marketing  that  will  provide 
those  in  the  Third  World  with  the  in- 
formation necessary  to  use  this  formu- 
la profitably  and  properly  to  save 
lives. 

The  fact  is  that  baby  bottle  disease 
has  claimed  millions  of  lives.  We  can 
dispute  whether  it  is  1  million.  4  mil- 
lion, 10  million  a  year,  but  the  clear 
opportunity  before  this  Congress  is  to 
prevent  that  toll  of  lives  from  grow- 
ing—by proper  marketing  and  by  a 
code  of  marketing  that  is  nothing 
more  than  fair  ethics. 

I  am  dismayed  that  our  country  saw 
fit  to  stand  against  the  world  and  to 
fight  a  fair  code  of  ethics  in  market- 
ing, and  I  feel  that  we  made  a  mistake 
that  this  Congress  should  reverse. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
yield  I  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Foclietta). 

Mr.  FOGLIETTA.  Mr.  Speaker, 
when  our  country  cast  the  only  nega- 
tive vote  on  the  World  Health  Organi- 
zation c(Kle  for  the  marketing  of 
infant  breast  milk  formula,  we  also 
cast  a  vote  for  corporate  interests  over 
infant  health.  It  is  estimated  that  1 
million  infants  in  developing  nations 
die  every  year  as  a  result  of  improper 
and  unnecessary  use  of  infant  formu- 
la. That  figure  was  derived  through 
worldwide  studies  and  by  observation 
of  professionals  involved  in  health 
care  delivery  in  those  nations. 

No  one  disputes  that  it  is  important 
for  mothers  who  are  unable  to  breast 
feed  to  have  access  to  a  nutritious  sub- 
stitute, and  the  products  governed  by 
the  code  should  be  readily  available 
through  health  care  professionals  to 
those  who  need  it. 

The  problem  arises  when  the  manu- 
facturers of  breast  milk  substitutes, 
through  improper  promotional  activi- 
ties, encourage  mothers  to  bottle  feed 
rather  than  breast  feed  when  that  is 
not  necessary. 

When  women  use  formula,  their  own 
natural  milk  supply  disappears.  They 
carmot  afford  to  buy  an  adequate 
supply  of  formula,  so  they  dilute  their 
meager  supplies  too  thinly.  The  water 
that  is  used  is  often  unclean.  Proper 
sterilization  and  refrigeration  facilities 
are  not  available. 

The  result  is  that  their  children  re- 
ceive an  inadequate  amount  of  nutri- 
tion and  they  receive  it  from  a  bottle 
that  contains  impurities  and  contrib- 
utes to  disease.  The  children  become 
malnourished  and  usually  enter  into  a 


cycle  of  diarrhea  and  illness  that  even- 
tually may  cause  their  death.  The 
children  that  survive,  already  living  in 
a  disadvantaged  society,  get  a  poor 
start  which  they  will  never  be  able  to 
overcome. 

The  promotional  practices  which 
have  been  documented  are  calculated 
to  appeal  to  the  aspirations  of  women 
in  developing  nations  who  are  desper- 
ately trying  to  become  more  civilized. 
The  advertising  depicts  bottle  feeding 
as  being  more  sophisticated,  more  sci- 
entifically reliable,  and  more  conven- 
ient than  breast  milk.  It  shows  pic- 
tures of  fat.  white,  healthy  babies. 
Supplies  of  the  formula  are  freely 
given  to  d<x;tors  and  hospitals,  who  in 
turn  give  it  to  pregnant  women  and 
mothers  of  infants.  Doctors  are  some- 
times rewarded  for  their  use  of  these 
products.  Promotions  are  often  done 
by  people  dressed  as  health  care  pro- 
fessionals. 

Because  the  improper  promotion  of 
breast  milk  substitutes  has  exacerbat- 
ed the  already  severe  malnutrition  and 
infant  mortality  crisis  in  developing 
nations,  the  United  States  joined  155 
other  nations  in  devising  a  marketing 
code.  The  code  would  be  reconunended 
to  pariicipating  nations  through  the 
World  Health  Organization,  the  most 
appropriate  vehicle  for  supporting 
such  an  effort.  After  adoption,  coun- 
tries would  implement  their  own  laws 
to  encourage  breast  feeding  and 
proper  marketing  and  utilization  of 
breast  milk  substitutes. 

I  am  embarrassed  that  my  country 
was  the  only  nation  to  vote  against  the 
code.  Fortunately,  it  was  adopted  in 
spite  of  our  objection.  I  hope  the  ad- 
ministration can  be  pressured  into 
changing  its  position,  but  lacking  that, 
I  can  only  hope  we  will  do  what  we 
can  to  help  implement  the  coAe. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  I  minute  to  the  gentleman  from 
California  (Mr.  Shuicway). 

Mr.  SHUMWAY.  Mr.  Speaker.  I  rise 
in  opposition  to  House  Joint  Resolu- 
tion 287.  In  so  doing.  I  am  not  imply- 
ing that  there  is  doubt  that  breast 
feeding  is  the  most  preferred  method 
of  infant  nutrition.  The  Code  of 
Ethics  and  Professional  Standards, 
prepared  in  1975  by  the  International 
Council  of  Infant  Pood  Industries,  af- 
firms the  superiority  of  breast  feeding 
whenever  possible.  And  when  the 
United  States  stood  alone  at  the  As- 
sembly of  the  World  Health  Organiza- 
tion in  voting  against  banning  the  ad- 
vertising of  baby  formula  in  Third 
World  countries,  it  did  not  disclaim 
this  fact,  but  simply  recognized  the 
more  fimdamental  issue  that  provi- 
sions in  the  code  were  contrary  to  U.S. 
law"  as  it  relates  to  commercial  activi- 
ties in  the  United  States  and  abroad. 
The  arbitrary  prohibition  of  advertis- 
ing and  product  information  dissemi- 
nation would  make  its  implementation 
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impossible  here  and  in  other  Western 
nations  with  similar  free  marlcet  sys- 
tems. A  New  York  Times  editorial 
stated  that,  "It  is  unwise  to  contend 
that  every  society  should  observe 
American  styles  of  commerce."  In 
other  words,  the  freedom  that  busi- 
ness enjoys  in  this  country  does  not 
necessarily  prevail  in  every  country. 

Mr.  Speaker,  the  question  was  not 
whether  other  countries  should  have 
the  power  to  ban  such  advertising,  but 
whether  we  should  agree  that  censor- 
ship of  advertising  is  a  good  idea.  In 
the  United  States,  advertising  is  pro- 
tected by  the  first  amendment.  I  have 
no  objections  to  voluntary  compliance 
on  the  part  of  private  industries.  And 
indeed,  industry  has  already  demon- 
strated the  ability  and  desire  to 
impose  regulation  on  itself.  However,  I 
strongly  oppose  the  U.S.  Government 
taking  the  formal  position  of  explicitly 
mandating  restrictions  on  American 
commerce  which,  in  essence,  is  sup- 
porting the  concept  of  censorship  in 
advertising— a  violation  of  our  first 
amendment  freedoms. 

There  was  no  suggestion  that  the 
formula  advertising  was  false,  just 
that  it  was  unwise.  The  implementa- 
tion of  the  proposed  draft  is  urmeces- 
sary,  potentially  disastrous,  and  politi- 
cally dangerous,  for  it  would  set  a 
precedent  for  subsequent  regulation  of 
industry  in  other  areas  as  well. 

In  conclusion,  Mr.  Speaker,  I  believe 
the  vote  cast  by  the  United  States  in 
the  Assembly  of  the  World  Health  Or- 
ganization was  correct.  If  this  country 
does  not  stand  for  freedom  in  commer- 
cial matters,  it  is  clear  that  no  other 
country  wiU.  We  should  not  be  a  party 
to  prohibiting,  through  international 
sanction,  what  is  legal  and  permitted 
in  our  own  country.  I  urge  my  col- 
leagues to  vote  against  Joint  Resolu- 
tion 287. 

Mr.  BROOMFIELD.  Mr.  Speaker.  1 
yield  1  minute  to  the  gentlewoman 
from  Rhode  Island  (Mrs.  Schneider). 

Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution  of- 
fered by  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki). 

As  a  cosponsor  of  this  bill,  I  feel 
strongly  that  this  body  must  register 
its  concurrence  with  the  action  of  the 
World  Health  Organization  to  provide 
for  a  code  of  voluntary  standards  for 
the  marketing  of  breast  milk  substi- 
tutes. The  code  adopted  by  the  WHO 
not  only  received  strong  bipartisan 
support  in  the  Congress,  but  also  by 
health  officials  and  a  wide  range  of 
private  groups  and  individual  citizens. 

Most  importantly,  I  feel  that  the 
positive  relationships  which  this 
Nation  is  attempting  to  forge  with  de- 
veloping countries  around  the  world 
WiU  be  seriously  undermined  by  U.S. 
opposition  to  the  voluntary  standards 
for  the  marketing  of  infant  formula. 
The  lives  of  millions  of  infants  in  the 
developing  world  who  use  infant  for- 


mula under  conditions  for  which  it 
was  not  designed,  such  as  contaminat- 
ed water,  are  at  stake. 

It  Is  vital  that  we  go  on  record  in 
support  of  the  code  and  register  our 
dismay  with  the  recent  vote.  I  urge  my 
colleagues  to  vote  in  support  of  the 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  IV2  minutes  to  the  gentleman 
from  California  (Mr.  Lewis). 

Mr.  LEWIS.  Mr.  Speaker.  I  rise  to 
make  three  points.  First,  it  should  be 
very  clear  to  all  Members  that  we  are 
not  debating  the  merits  of  breast  feed- 
ing of  babies  versus  the  value  of  breast 
milk  substitutes  as  we  discuss  this  res- 
olution. Virtually  every  one  who  has 
addressed  himself  to  this  issue  knows 
that  breast  feeding  is  superior  to  any 
substitute.  This  administration  sup- 
ports educational  efforts  to  encourage 
breast  feeding.  Those  who  argue  that 
anyone  who  opposes  this  code  is 
against  breast  feeding  and  supports 
killing  babies  are  carrying  emotional 
arguments  to  idiotic  extreme. 

Next,  I  would  like  to  address  myself 
to  the  chairman  of  the  Foreign  Affairs 
Committee,  the  distinguished  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 
and  to  the  ranking  minority  member 
of  the  full  Appropriations  Committee, 
the  gentleman  from  Massachusetts 
(Mr.  Conte).  I  have  great  respect  for 
both  of  those  gentlemen  and  share 
their  concern  about  hunger  and  star- 
vation throughout  the  world.  But  I 
must  express  great  concern  with  what 
appears  to  be  a  debt  that  sheds  a  good 
deal  more  emotion  than  light.  I  am 
rather  surprised  to  see  an  issue  like 
this  come  to  the  floor  without  benefit 
of  hearings.  After  the  fact,  you  are 
having  hearings  this  very  afternoon. 
Let  me  suggest  that  there  is  a  good 
deal  about  the  credibility  of  those  who 
are  raising  this  issue  that  should  have 
been  reviewed  by  the  policy  commit- 
tee, before  the  discussion  on  the  floor. 

Testimony  taken  by  the  Appropria- 
tions Committee  crystalized  those 
questions.  Some  of  the  key  public 
playraakers  in  this  process  have  pre- 
sented testimony  that  I  think  at  least 
brings  serious  doubt  as  to  their  credi- 
bility. 

For  example,  they  have  suggested  to 
us.  that  babies  in  the  world  would  be 
better  off  if  there  was  no  breast  feed- 
ing substitute  whatsoever.  There  is 
plenty  of  documented  testimony  by 
noted  professionals,  who  are  con- 
cerned about  child  health  care  that 
will  contradict  those  statements.  I 
have  included  illustrations  as  follows: 
Statement     by     Adeoye     Adeniyi.     M.D. 

(LohTD.),  D.C.H.,  Senior  Consultant  in  Pe- 

DiATHics,   University   College  Hospital. 

Ibadan.  Nigeria 

the  place  op  artificial  feeding  in  AFRICA 

Recently  attention  has  been  focused  on 
the  poesible  dangers  of  artificial  feeding  in 
Africa.  Emphasis  has  unfortunately  been 
placed  on  the  risks  of  diarrhoea  and  vomit- 
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ing  which  are  consequent  upon  wrong  han- 
dling of  the  product  and  the  vessels  for  its 
administration  i.e.  bottles.  Such  statements 
wholly  condemn  the  use  of  these  products 
without  fair  assessment  of  some  of  the  tre- 
mendous advantages  of  milk  products  in 
critical  conditions  which  I  shall  enumerate 
later.  In  addition,  it  is  assumed  that  Afri- 
cans as  a  whole  are  incapable  of  attaining 
standards  of  hygiene  which  has  made  artifi- 
cial feeding  acceptable  and  practised  in  all 
parts  of  the  world— including  South  Africa. 
One  can  only  hope  this  is  not  an  attempt  to 
insult  the  intelligence  of  Africans  generally. 
There  are  certain  crisis  areas  where  artifi- 
cial feeding  is  not  only  mandatory,  it  is  life 
saving  i.e. 

1.  Infants  whose  mothers  die  during  or 
shortly  after  childbirth. 

2.  In  cases  where  breast  milk  fails  or  is  in- 
adequate. 

3.  In  cases  where  breast  feeding  is  contra- 
indicated  as  in  severe  maternal  illness. 

4.  In  rapid  growth  after  three  months  of 
age  when  the  need  to  supplement  infant 
feeding  is  crucial  to  normal  nutrition  status 
in  early  childhood. 

In  later  childhood  as  weaning  is  planned 
artificial  feeding  becomes  really  important. 
Too  often  physicians,  nutritionists  and 
other  health  workers  have  remarked  about 
the  high  Incidence  of  Kwashiokor,  maras- 
mus and  general  protein-energy  malnutri- 
tion in  African  children.  The  correct  admin- 
istration of  these  milk  products  as  supple- 
mentary feeding  will  abolish  this  continu- 
ous tale  of  woe.  Kwashiokor  is  not  known  in 
the  well  educated  classes  of  Nigerians  who 
know  the  use  of  these  products  and  regular- 
ly use  them  for  all  their  babies. 

It  is  understandable  that,  in  such  circum- 
stances, some  paediatricians  have  advocated 
prohibiting  the  import  of  baby  foods  based 
on  milk,  and  the  display,  on  hospital  walls, 
of  pictures  of  bonny  babies  reared  on  these 
foods.  But  actually  the  effect  of  eliminating 
the  "artificial"  foods  would  be  to  raise  the 
proportion  of  malnourished  infants  in  the 
population  and  the  infant  mortality  rate.  It 
would  not  increase  the  numbers  of  infants 
satisfactorily  fed  at  the  breast. 

The  remarkable  transformation  in  infant 
health  in  the  affluent  countries  during  the 
present  century,  associated  with  the  disap- 
pearance of  signs  of  protein-calorie  malnu- 
trition and  a  great  reduction  in  infant  mor- 
tality, was  achieved  in  spite  of  the  virtual 
abandonment  of  breast  feeding.  There  are 
certain  small  countries  in  the  tropics  where 
the  same  thing  has  happened  very  quickly. 
Barbados  and  Puerto  Rico  are  examples.  In 
Barbados  the  infant  mortality  rate  was 
about  200  In  the  1930s:  it  is  now  below  40. 
Mortality  in  young  children  has  also  fallen 
enormously.  The  main  factor  involved  has 
been  the  adoption  of  artificial  feeding  based 
on  imported  milk  preparations  and  encour- 
aged by  the  maternity  and  child  health 
services. 

Just  as  significant,  I  asked  our  wit- 
nesses, "Was  there  not  a  long  debate 
within  the  State  Department  regard- 
ing this  matter  and  within  AID,  and 
would  they  give  me  the  testimony  of 
those  on  the  other  side  of  the  issue.  " 
They  said  no  technicians  were  opposed 
to  the  position  they  were  expressing. 
Yet.  I  have  a  memo  I  will  submit  for 
the  record  dated  April  8  of  this  year 
which  was  sent  to  one  of  our  wit- 
nesses—Stephen C.  Joseph,  at  the 
time.  Either  Dr.  Joseph  does  not  open 
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his  mail  or  he  purposely  misled  the 
Appropriations  Committee.  It  seems  to 
me  that  the  chairman  of  the  foreign 
policy  committee  would  have  served 
the  Hou-se  well  if  he  had  questioned 
such  witnesses  before  bringing  this 
measure  before  the  full  House. 

U.S.  International  Development 
Cooperation  Agency.  Agency 
FOR  International  Development. 

Washington.  D.C..  April  8.  1981. 
To:  Mr.  Elliott  Abrams.  Assistant  Secretary. 

10,  Department  of  State. 
Through:  Alfred  D.  White.  Assi.stant  Admin- 
istrator. NE. 
From:    Carol    Adelman.    Nutrition    Advisor. 

NE/TECH/HPN. 
Subject:  Infant  Formula  Marketing  Code. 

The  purpo.se  of  this  memorandum  is  to  re- 
spond to  your  request  at  the  April  3.  1981 
meeting  of  health  professionals  for  facts  on 
the  relationship  between  promotional  prac- 
tices of  infant  formula  companies  and  the 
occurrence  of  bottlefeeding  in  developing 
countries.  At  the  meeting,  certain  key  as- 
sumptions underlying  the  proposed  code  for 
regulating  promotional  practices  of  compa- 
nies were  treated  by  various  health  profes- 
sionals in  attendance  as  facts.  These  "facts" 
were  supported  by  anecdotes  and  minimal 
references,  some  with  questionable  validity. 
We  believe  it  is  important  in  reaching  a  U.S. 
position  for  the  upcoming  World  Health  As- 
sembly to  submit  the  following  statement 
and  references  for  the  record.  The  major  as- 
sumptions of  the  proponents  of  the  code  are 
as  follows: 

1.  There  has  been  a  major/dramatic  de- 
cline in  breastfeeding  worldwide,  particular- 
ly in  developing  countries: 

2.  Children  who  are  bottlefed  in  develop- 
ing countries  are  found,  in  significant  pro- 
portion, in  the  poorest  families;  and 

3.  Certain  promotional  practices  of  infant 
formula  companies  contribute  significantly 
to  a  mother's  initial  decision  to  breastfeed 
or  to  continue  breastfeeding. 

ASSUMPTION  NUMBER  ONE— MAJOR  DECLINE  IN 
BREASTFEEDING 

There  ar»  virtually  no  large  scale  studies 
which  support  the  assumption  that  there 
have  been  dramatic  declines  in  the  majority 
of  developing  countries.  First,  adequate 
comparative  surveys  over  time  are  not  avail- 
able. Those  cited  by  Berg  (The  Nutrition 
Factor.  The  Brookings  Institution.  1973) 
and  most  frequently  referenced  when  this 
assumption  is  advanced,  were  limited  in 
number,  not  comparable  groups  and  not  na- 
tional surveys.  In  the  past  several  years 
some  very  good  national  surveys  have  been 
completed  in  many  of  the  developing  coun- 
tries. These  surveys  are  cross-sectional  and 
thus,  it  is  difficult  to  extrapolate  trends 
over  time:  however,  the  very  high  preva- 
lences of  breast  feeding  even  in  urban  areas 
(from  roughly  80-99  percent  in  the  6-11 
months  age  group)  suggest  that^any  decline 
from  100  percent  cannot  be  considered 
major. 

A  comprehensive  reference  to  these  sur- 
veys is  a  monograph  which  should  be  read 
by  those  working  in  the  field  of  infant  feed- 
ing as  well  as  those  working  in  the  field  of 
public  interest  lobbying.  (Popkin  et  al.. 
"Breastfeeding  Practices  in  Low  Income 
Countries:  Patterns  and  Determinants." 
University  of  North  Carolina  at  Chapel  Hill. 
1979).  This  monograph  is  attached.  The  fol- 
lowing paragraph  summarizes  its  findings 
from  five  national  nutrition  surveys  in  de- 
veloping countries  by  the  Center  for  Disease 
Control  in  Atlanta.  Georgia  and  seven  na- 


tionally representative  surveys  conducted 
by  the  World  Fertility  Survey: 

"Clearly  a  decline  exists  in  the  extent  and 
duration  of  breastfeeding  in  some  low 
income  countries  and  differences  in  breast- 
feeding patterns  exist  within  countries,  par- 
ticularly between  urban  and  rural  areas  in 
Latin  America.  But  it  is  also  clear  that  such 
a  decline  is  not  universal  and  rapid  but 
rather  uncommon  and  gradual  thus  far.  In 
fact,  in  most  Asian  and  African  countries 
there  is  strong  evidence  of  continuing 
almost  universal  breastfeeding  for  the  first 
year  of  the  infant's  life.  In  some  Caribbean 
and  Latin  American  countries,  however, 
there  is  a  trend  toward  early  weaning  (espe- 
cially in  urban  areas)." 

Generally,  in  those  countries  where  there 
is  a  higher  prevalence  of  Ixjttlefeeding  with 
possibly  more  marked  declining  trends  in 
breastfeeding  (Latin  America.  Caribl)ean. 
some  Asian  countries),  infant  nutritional 
status  and  mortality  rates  are  significantly 
better  than  in  those  countries  where  univer- 
sal breastfeeding  is  the  rule.  Even  in  these 
latter  countries,  where  there  is  some  bottle- 
feeding  mainly  in  urban  areas  (from  rough- 
ly 1  to  20  percent  in  6-11  months  age 
group),  the  overall  nutritional  status  of 
urban  infants  and  children  is  better  than 
that  of  rural  children.  Overall,  infant  mor- 
tality rates  are  generally  lower  in  urban 
areas  than  in  rural  as  well. 

ASSUMPTION  NUMBER  TWO— BOTTLEFED 
CHILDREN  FROM  POOREST  FAMILIES 

It  is  not  definitive  to  compare  overall  fig- 
ures of  urban  and  rural  malnutrition/mor- 
tality with  overall  figures  of  percent  bottle/ 
breastfed.  We  lack  data,  however,  on  the 
more  appropriate  comparisons  such  as 
whether  urban  bottlefed  children  are  worse 
off  or  l)etter  off  than  rural  breastfed  in  the 
same  country.  There  is  little  information  on 
the  characteristics  of  the  relatively  small 
percent  of  mothers  in  the  least  developed 
countries  and  the  somewhat  larger  percent 
in  middle  income  developing  countries  who 
do  l>ottlefeed.  Are  they  of  higher  socio-eco- 
nomic status,  thus  better  able  to  support 
adequate  tKJttlefeeding  as  industry  groups 
maintain?  Or,  are  they  indeed  the  poorest 
mothers  who  are  unable  to  afford  adequate 
amounts  of  formula  and  unable  to  prepare 
it  without  contamination?  It  is  probably  a 
combination  of  both,  but  the  relative  per- 
cents  are  not  well  documented. 

Data  from  a  national  survey  in  the  Yemen 
Arab  Republic  indicate  that  in  homes  where 
fathers  are  literate  and  there  is  electricity 
(indicators  of  socio-economic  status),  there 
is  a  higher  jsercentage  of  bottlefed  babies 
than  in  homes  with  lower  socio-economic 
si.atus.  (Yemen  Arab  Republic  National  Nu- 
trition Survey  1979,  Center  for  Disease  Con- 
trol, Atlanta.  Georgia).  In  some  tentative  re- 
sults from  this  same  survey  reported  in  a 
preliminary  draft  (tentative  is  stressed  be- 
cause further  analysis  is  necessary  to  eluci- 
date the  findings),  stunting  (low  height  for 
age)  and  wasting/stunting  (both  low  weight 
for  height  and  low  height  for  age)  were 
t>oth  lower  in  breastfed  infants  as  would  be 
expected.  The  nutritional  category  of  wast- 
ing by  itself,  however,  was  lower  in 
breastfed  infants.  In  the  rural  areas,  early 
cessation  of  breastfeeding  was  associated 
with  higher  diarrhea  rates  as  would  be  ex- 
pected. In  urban  Sanaa,  however,  there  was 
no  difference  in  diarrhea  rates  between 
breastfed  and  bottlefed  infants.  This  cou- 
pled with  the  higher  proportion  of  Ixjttlefed 
babies  in  homes  of  literate  fathers  may 
point  to  the  t>etter  health/sanitation  in  this 


urban  area,  thus  allowing  a  more  favorable 
environment  for  bottlefeeding. 

A  similar  kind  of  comparison  from  a  na- 
tional survey  in  Egypt  yielded  more  clearcut 
associations  between  bottlefeeding  and 
higher  acute  malnutrition.  (Arab  Republic 
of  Egypt  National  Nutrition  Survey  1978. 
Center  for  Disease  Control  and  Nutrition 
Institute  of  Egypt).  These  data  have  not 
been  broken  down  into  urban/rural  cate- 
gories nor  by  socio-economic  status.  Thus, 
we  don't  know  whether  urban  bottlefed 
children  are  overall  better  or  worse  off  than 
rural  breastfed  or  whether  socio-economic 
status  of  bottlefed  children  is  generally 
higher  thus  possibly  accounting  for  the 
better  nutritional  status  of  urt>an  p>oor  chil- 
dren versus  rural  in  Egypt. 

Another  study  in  Cebu.  Philippines 
showed  that  the  highest  percentages  of 
t>ottlefed  babies  came  from  families  with 
the  highest  per  capita  incomes  (Popkin.  B.. 
Income.  Time.  The  Working  Mother  and 
Child  Nutriture."  University  of  the  Philip- 
pines. Paper  No.  75-9,  1975). 

In  short,  studies  are  few  and  results  are 
not  clear.  Some  data  can  support  the  hy- 
pothesis, however,  that  some  if  not  many 
children  who  are  bottlefed  in  developing 
countries  may  indeed  come  from  families  in 
higher  socio-econom.ic  strata.  One  thing  is 
clear.  It  is  by  no  means  certain  that  the  ma- 
jority or  even  a  substantial  percent  of  bot- 
tlefed babies  in  developing  countries  repre- 
sent the  poorest  families. 

ASSUMPTION  NVTMBER  THREE— PROMOTIONAL 
PRACTICES  CONTRIBUTE  SIGNIFICANTLY  TO  A 
MOTHER'S  DECISION  TO  BREASTFEED  OR  TO 
CONTINUE  BREASTFEEDING 

We  are  aware  of  only  three  completed 
studies  which  have  examined  this  assump- 
tion. None  of  these  support  the  assumption, 
but  rather,  indicate  the  opposite.  At  the 
meeting,  reference  to  the  WHO  Survey  was 
made  in  which  an  association  between  pro- 
motionail  practice  and  occurrence  of  bottle- 
feeding  was  not  seen.  (WHO  Collaborative 
Study  on  Breastfeeding.  Methods  and  Main 
Results  of  the  first  phase  of  the  study:  pre- 
liminary report.  MCH  79/3  Geneva  1979).  A 
survey  in  Trinidad  indicated  that  the  com- 
monest reasons  for  introducing  other  milk 
to  breastfeeding  children  were  "insufficient 
milk"  of  the  mother,  "baby  refused  breast" 
and  "tiaby  was  not  satisfied."  These  ac- 
counted for  60  percent  of  reasons  with  no 
other  reason  surpassing  7  percent  of  total 
responses. 

When  asked  why  they  used  a  particular 
milk,  only  11  percent  of  mothers  responded 
"saw  it  advertised.  "  Fifty-four  percent  of 
mothers  gave  the  answers  "no  particular 
reason,"  ■recommended  by  fnend  or  rela- 
tive" and  "recommended  by  nurse  or 
doctor."  (  "Evaluation  of  a  Breast  Feeding 
Csmipaign  in  Trinidad."  Miguel  Gueri.  Car- 
ibbean Food  and  Nutrition  Institute.  1974). 
A  third  survey,  in  the  Philippines,  showed 
that  the  higher  the  number  of  visits  by  a 
company  milk  nurse,  the  longer  the  dura- 
tion of  breastfeeding.  (Popkin.  B.  'The  Role 
of  the  Rural  Filipino  Mother  In  the  Deter- 
mination of  Child  Care  and  Breast-feeding 
Behavior".  University  of  the  Philippines. 
Paper  No.  76-12.  1976.) 

In  virtually  all  surveys  which  have  asked 
mothers  why  they  stopped  breast-feeding, 
the  majority  of  responses  are  new  pregnan- 
cy and  insufficient  milk.  In  short,  studies 
are  extremely  few  and  limited  (e.g..  cross- 
sectional  not  longitudinal,  inadequate  sam- 
pling procedures,  etc.).  It  is  not  possible  to 
say   with   any   certainty   that    promotional 


12538 


CONGRESSIONAL  RECORD  —  HOUSE 


June  16,  1981 


practices  of  companies  have  either  no  or 
limited  impact  on  bottlefeedins  prevalence. 
The  only  studies  we  are  aware  of.  however. 
suggest  the  opposite  of  the  primary  premise 
of  the  code. 

In  summary,  the  code  addresses  practices 
(improper  promotional  activities)  which 
have  not,  to  our  luiowledge,  been  document- 
ed in  quantitative  studies  as  contributing  to 
botUefeeding  prevalence  in  developing  coun- 
tries. Even  if  we  assume  that  promotional 
practices  have  played  some  role,  which  they 
probably  have,  the  code  addresses  a  phe- 
nomenon in  least  developed  countries  which 
affects  a  minority  of  children  about  whose 
famUy  income  levels  we  are  relatively  igno- 
rant. It  is  important  to  keep  these  thoughts 
In  mind  in  order  to  put  into  perspective  the 
relatively  high  priority  in  terms  of  time  and 
resources  that  WHO.  A.I.D.,  and  HHS  have 
given  this  issue  among  the  full  spectrum  of 
infant/chUd  nutrition  issues. 

Another  important  issue  concerns  supple- 
mental feeding  for  the  breastfed  infant.  The 
blanket  recommendation  that  supplements 
to  breast  milk  should  be  introduced  between 
4-6  months  and  not  earlier  (such  as  found 
in  the  code)  is  too  rigid  and  could  even  be 
potentially  harmful.  Circumstances  may 
exist  where  exclusive  breastfeeding  until 
almost  1  year  of  age  is  preferable  to  intro- 
ducing supplements  at  4-6  month::  i.e..  if 
maternal  nutritional  status  is  adequate  and 
other  conditions  favorable.  This  is  support- 
ed by  some  interesting  date  from  the  Egypt 
National  Nutrition  Survey  referenced  above 
which  showed  that  infants  exclusively 
breastfed  between  the  ages  of  6-11  months 
were  less  acutely  malnourished  and  had  the 
highest  percent  overweight  as  compared  to 
those  who  were  breastfeeding  with  a  supple- 
ment. On  the  other  hand,  some  recent  anal- 
ysis is  pointing  towards  an  earlier  than  pre- 
viously thought  growth  faltering  among 
breastfed  babies  in  unfavorable  circum- 
stances as  early  as  2  or  3  months.  (Water- 
low.  J.C.  et  al,  •Paltering  in  Infant  Growth 
in  Less-Developed  Countries."  The  Lancet. 
November  29.  1980).  Thus,  in  the  area  of 
supplement  feeding  as  well  as  breastfeeding, 
there  is  great  variability  between  and  within 
countries  and  much  still  to  be  learned.  Dr. 
Waterlow  states  in  the  above  article  in  the 
Lancet: 

"In  the  eyes  of  some,  to  suggest  that 
growth  faltering  may  be  caused  by  inad- 
equate breastfeeding  is  an  attack  on  the 
concept  of  breastfeeding,  and  opens  the 
door  to  exploitation  by  industry.  Such  an 
attitude  is  surely  sterile.  Those  of  us,  who 
participated  in  the  WHO/UNICEF  meeting 
In  October,  1979.  pledged  ourselves,  individ- 
ually and  on  behalf  of  our  sponsors,  to  pro- 
mote breastfeeding.  "Promote"  in  this  con- 
text we  take  to  mean  to  try  to  make  it  as 
widely  adopted  and  as  effective  as  possible. 
This  aim  cannot  be  achieved  without  a 
better  knowledge  of  what  is  actually  hap- 
pening." 

We  agree  with  this  distinguished  nutri- 
tionist that  there  is  a  need  for  better  knowl- 
edge of  what  is  actually  happening. 

The  conclusions  of  this  memo  in  no  way 
argue  against  some  type  of  code  being  estab- 
lished. Nor  are  we  suggesting  that  we  wait 
to  find  out  the  answers  to  all  the  questions 
before  approving  a  code.  Clearly,  a  reasona- 
ble code  is  needed  which  limits  companies, 
at  a  minimum,  to  practices  followed  in  the 
United  States  and  regulates  any  blatantly 
inappropriate  practices  in  developing  coun- 
tries. The  cause  of  malnutrition  in  infants 
and  children  in  developing  countries  is  not 
advanced  by  a  code  which  even  the  most  re- 


sponsible companies  cannot  support  and 
which  could  result  in  non-compliance  and 
non-enforcement  by  companies  and  nations. 
The  spirit  of  such  a  code  should  not  subtly 
portray  the  product  of  infant  formula  as  in- 
herently dangerous  for  developing  countries 
nor  should  it  unnecessarily  restrict  effective 
distribution  of  formula  to  mothers  who  do 
bottlefeed.  A  case  in  point  is  the  attached 
letter  from  the  Egyptian  Minister  of  Health 
to  A.I.D.  in  which  he  requested  infant  for- 
mula specifically  for  the  10  percent  of 
mothers  in  Egypt  who  cannot  or  do  not 
breastfeed.  As  the  Minister  explains,  these 
mothers  are  those  who  work  away  from 
home,  who  do  not  produce  adequate  milk 
because  of  their  own  malnutrition  and 
whose  lactation  is  reduced  by  oral  contra- 
ceptives. His  request  was  denied,  and  infant 
formula  was  put  on  A.I.D.'s  restricted  com- 
modity list.  We  would  rather  see  these  in- 
fants receive  infant  formula  making  sure 
that  Its  distribution  is  supervised  and 
affordable  than  for  mothers  to  have  to  turn 
to  home-made  breast  milk  substitutes  which 
are  likely  to  be  nutritionally  inadequate. 

Bilateral  and  international  organizations 
and  health  and  nutrition  professionals  are 
responsible  for  presenting  data  to  support 
conclusions,  formulating  the  research  ques- 
tions to  be  answered  and  designing  pro- 
grams based  on  careful  assessment  in  each 
countr}-.  at  least  some  of  the  research  and 
programs  should  include: 

1.  Indepth  analyses  of  breastfeeding  and 
bottlefeeding  prevalence,  trends  and  deter- 
minants using  available  large  scale  popula- 
tion based  studies.  (The  Near  East  Bureau 
requested  this  in  1979  as  seen  in  the  at- 
tached memo.) 

2.  Indepth  analyses  of  data  on  supplemen- 
tal feeding  trends  and  determinants  and  re- 
lationships with  infant/child  nutritional 
status. 

3.  Indepth  analyses  of  relationships  be- 
tween breastfeeding,  maternal  and  infant 
nutritional  status  and  contraceptive  meth- 
ods. 

4.  Programs  in  health/nutrition/popula- 
tion which  base  their  inter\entions  on  care- 
ful assessments  of  what  is  actually  happen- 
ing in  different  developing  countries. 

5.  Operations  research  which  seeks  to 
answer  hypotheses  developed  by  the  in- 
depth analyses  called  for  above. 

6.  Less  emphasis  on  the  speculative  rea- 
sons for  infant/child  malnutrition  and  more 
emphasis  on  those  for  which  existing  infor- 
mation is  more  plausible,  i.e..  disease,  infec- 
tion, sanitation,  maternal  malnutrition, 
large  families  and  frequent  pregnancies  and 
deleterious  beliefs  and  practices  associated 
with  supplemental  feeding. 

My  final  point  would  suggest  that 
we  should  view  with  alarm  that  pat- 
tern developing  in  world  organizations 
such  as  UNESCO  and  WHO  which 
would  tend  to  limit  rather  than 
expand  free  speech.  Those  arguing  for 
this  code  tend  to  set  aside  the  free 
speech  questions  being  raised  by 
saying  that  the  code  is  voluntary.  Well 
ladies  and  gentlemen  let  me  suggest 
that  most  of  the  countries  involved  in 
this  debate  at  the  WHO  do  not  have  a 
first  amendment.  It  seems  strange  to 
me  that  by  this  vote  today  we  may  be 
encouraging  WHO  in  limiting  our  abil- 
ity to  communicate  with  one  another 
as  they  take  on  a  new  role  as  the 
•PTC"  of  the  universe. 


Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  (Mr. 

LOTT). 
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Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  why  are  we  doing  this 
resolution  on  this  floor  at  this  time? 
Two  subcommittees  of  the  Foreign  Af- 
fairs Committee  are  meeting  right 
now,  beginning  at  1:30,  to  discuss  this 
issue.  We  did  not  have  advance  notice 
on  it.  When  we  went  over  the  schedule 
last  week  with  the  majority  whip  this 
was  not  on  the  agenda.  The  gentleman 
from  Michigan  (Mr.  Broomfield)  is 
absolutely  right.  We  should  take  this 
issue  seriously,  all  of  the  questions  in- 
volved, including  the  emotional  ones 
and  constitutional  ones.  But  let  us 
allow  the  hearings  to  be  completed 
before  we  take  action  here  in  the 
House. 

What  we  do  today  has  no  effect.  The 
action  has  already  been  taken  in  the 
World  Health  Organization.  I  urge 
this  resolution  not  be  passed  on  sus- 
pension. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
yield  the  remainder  of  my  time  to  the 
gentleman  from  Wisconsin  (Mr. 
Obey). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Obey) 
is  recognized  for  3  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  I 
may  make  a  brief  observation  first 
before  yielding  to  the  gentleman  from 
Wisconsin  (Mr.  Obey),  I  wish  to  re- 
spond to  the  minority  whip  that,  as  I 
stated  in  my  remarks,  this  is  not  a  new 
issue.  For  years  the  Committee  on 
Foreign  Affairs  has  carried  out  over- 
sight responsibilities  and  has  support- 
ed policies  to  promote  improved 
health  and  well-being  of  all  children. 
This  voluntary  code  that  I  would  hope 
our  Government  would  also  support 
follows  this  policy  and  is  the  reason 
which  we  are  bringing  up  this  resolu- 
tion at  this  time. 

Mr.  OBEY.  I  thank  the  chairman. 

Let  me  just  say.  people  have  asked 
what  is  the  problem  and  why  is  this 
resolution  here  today. 

The  problem  is  very  simple.  In  the 
Third  World  there  are  estimates  that 
as  many  as  1  million  children  a  year 
are  dying  because  they  are  being  e.\- 
posed  unnecessarily  to  the  consump- 
tion of  infant  formula  when  breast 
feeding  would  be  more  healthy  for 
those  infants.  At  the  instructions  of 
the  U.S.  Government  and  155  other 
governments,  a  code  was  developed  by 
the  World  Health  Organization  to  try 
to  do  something  about  it. 

When  the  final  vote  came,  the  only 
country  in  the  world  who  voted 
against  t^e  code  was  the  United 
States. 


June  16,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


12539 


The  resolution  is  very  simple.  It  says 
two  things.  It  says  we  disagree  with 
the  vote  that  was  cast  against  the  code 
and  it  says  we  urge  the  administration, 
now  that  the  vote  is  cast,  to  let  by- 
gones be  bygones,  forget  about  what  is 
past  and  pledge  now  to  actively  work 
with  other  countries  in  the  world  to 
implement  the  code. 

Let  me  make  just  a  few  points  in 
closing.  I  want  to  remind  the  Members 
of  this  House  that  this  code  is  a  volun- 
tary code.  It  does  not  require  any 
country  in  the  world  to  do  anything 
that  that  country  does  not  want  to  do. 
It  is  strictly  a  voluntary  code. 

Some  people  say  it  encourages 
abridgments  of  freedom  of  speech. 
That  is  absolute  nonsense.  In  the 
United  States,  we  do  not  have  whiskey 
advertised  on  television.  We  do  not 
have  cigarettes  advertised  on  televi- 
sion. We  are  urging  that  other  coun- 
tries follow  the  same  practice  in  what- 
ever manner  is  appropriate  in  their 
circumstances  to  prevent  the  unneces- 
sary exposure  to  a  death-dealing  com- 
bination, contaminated  water  and 
infant  formula,  of  millions  of  babies 
throughout  the  world. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  OBEY.  After  I  have  completed 
my  statement  I  would  be  happy  to 
yield  to  the  gentleman. 

Mr.  Speaker,  I  congratulate  those  on 
the  minority  side  of  the  aisle  who 
have  joined  with  us  in  authoring  this 
resolution.  That  is  bipartisan  effort  to 
minimize  the  damage  to  American  in- 
terests around  the  world.  The  United 
Nations  comes  out  with  a  lot  of  nutty 
resolutions.  How  do  we  have  the  credi- 
bility to  ask  our  allies  to  oppose  those 
resolutions,  some  of  which  may  be 
very  popular,  unless  we  have  a  consist- 
ent record  of  supporting  their  actions 
where  they  are  necessary  and  oppos- 
ing actions  where  they  are  not. 

To  those  Members  who  have  said, 
and  I  think  the  gentleman  from  Cali- 
fornia indicated,  that  there  was  no  evi- 
dence that  in  fact  this  health  problem 
exists  itself,  I  would  like  to  know  from 
which  medical  college  he  got  his  medi- 
cal degree.  We  have  many  distin- 
guished scientists  including  the  chair- 
man of  the  department  of  nutritional 
sciences.  University  of  California;  the 
chairman  of  the  department  of  inter- 
national health  at  Johns  Hopkins: 
Derrick  B.  Jelliffe  from  the  University 
of  California  and  others  wlto  say  there 
is  plenty  of  evidence. 

I  am  submitting  for  the  Record  the 
text  of  a  letter  from  five  distinguished 
scientists  to  Secretary  Haig  citing  that 
evidence. 

I  am  also  submitting  an  article  by 
the  Journal  of  Commerce  in  support 
of  the  code  and  excerpts  from  numer- 
ous newspaper  editorials  in  support  of 
the  code. 

I  urge  my  colleagues  to  support  the 
resolution. 


I  also  want  to  express  my  admiration 
for  the  two  AID  officials  who  resigned 
their  positions  rather  than  support 
the  U.S.  vote,  Mr.  Eugene  "Tony" 
Babb  and  Dr.  Stephen  Joseph.  Their 
resignations  of  conscience  have  helped 
to  focus  public  attention  on  the  need 
for  us  to  correct  this  mistake. 

CORHELL  UmVEHSITY. 

Ithaca.  N.Y.,  June  2,  1981. 
Secretary  of  State  Alexander  Haig. 
Department  of  State. 
Washington.  D.C. 

Deak  Mr.  Haig:  I  attach  to  this  an  "open 
letter"  addressed  to  you.  concerning  the 
very  unfortunate  vote  of  the  U.S.  in  Geneva 
on  the  WHO  Code  of  Marketing  of  Breast 
Milk  Substitutes.  The  letter  is  "open"  tr- 
eatise we  hope  that  it  will  not  be  treated  as 
one  more  piece  of  mail  against  the  Code, 
and  simply  become  part  of  the  "opinion 
poll"  based  on  incoming  mail  on  important 
current  issues. 

We  write  to  you  as  five  scientists,  physi- 
cians and  nutritionists  who  hold  leadership 
positions  in  international  nutrition  and 
health  at  five  U.S.  institutions  well  recog- 
nized for  their  activities  in  this  area  of 
study.  All  of  us  have  been  concerned  with 
the  issue  of  infant  feeding,  we  have  much 
experience  in  developing  countries,  and  we 
are  familiar  with  the  literature  and  research 
on  the  subject  of  infant  feeding  practices. 

We  were  all  deeply  disappointed  by  the 
recent  VS.  vote  to  oppose  the  WHO  Code. 
We  were  moved  by  the  resignation  from 
AID  of  Dr.  Joseph  and  Mr.  Babb  in  support 
of  their  principles  and  beliefs.  We  are 
shocked  to  be  told  that  the  \5S.  in  support- 
ing its  vote  is  now  suggesting  that  scientific 
evidence  is  lacking  to  relate  inappropriate 
bottle  feeding  with  high  levels  of  infant 
morbidity  and  mortality.  Your  Department 
should  not  be  a  party  to  the  dissemination 
of  information  that  goes  against  scientific 
evidence. 

This  "open  letter"  provides  our  shared 
views  on  this.  Although  addressed  to  you. 
we  are  sharing  it  with  other  concerned  offi- 
cials and  citizens. 

Yours  sincerely. 

Michael  C.  Latham.  M.D. 

Doris  H.  Caixoway,  Ph.  D. 

Carl  E.  Taylor,  M.D. 

Derrick  B.  Jellipte.  M.D. 

Joseph  D.  Wray.  M.D. 

Aw  Open  Letter  to  Secretary  op  State  Al- 
exakder  Haig  oh  the  VS.  Vote  oh  the 
WHO    Code    oh    Marketihg    op    Breast 
Milk  Substitutes 
(By  Michael  C.  Latham.  M.D..  Director.  Pro- 
gram on  International  Nutrition.  Cornell 
University,   Ithaca,   New   York;   Doris   H. 
Calloway.    Ph.    D.,    Provost    and    former 
Chairman,  Department  of  Nutritional  Sci- 
ences, University  of  California,  Berkeley: 
Derrick  B.  JeUiffe,  M.D.,  Head,  Division 
of  Population.  Family  and  International 
Health,  University  of  California,  Los  An- 
geles; Carl  R  Taylor,  M.D.,  Chairman,  De- 
partment of  International  Health,  Johns 
Hopkins     University,      Baltimore,      Md.: 
Joseph  D.  Wray,  M.D.,  Deputy  Director. 
Center  for  Population  and  Family  Health. 
Columbia  University.  New  York) 
The  United  States  at  the  World  Health 
Assembly  in  Geneva  on  May  21.  1981  voted 
against    the    World    Health    Organization's 
Code  of  Marketing  of  Breast  Milk  Substi- 
tutes. The  United  States  was  alone  in  cast- 
ing a  negative  vote.  Large  and  small  coun- 


tries, industrialized  and  non-industrialized 
countries,  conservative  and  communist  na- 
tions, even  our  closest  allies,  all  voted  in 
favor.  We  believe  thai  the  U.S.  action  was  a 
senous  mistake.  It  will  be  viewed  as  an  indi- 
cation that  the  new  Administration  intends 
to  support  corporate  profit  ahead  of  the  in- 
terests of  the  health  of  children  in  poor 
countries.  We  are  concerned  that  the  U.S. 
government  was  influenced  by  the  campaign 
against  the  Code  conducted  by  the  three 
leading  manufacturers  of  infant  formula.' 
We  are  worried  that  Mr.  Ernest  Lefever.' 
Assistant  Secretary  of  State  for  Human 
Rights  designate  may  have  t>een  unduly  lis- 
tened to.  «1thoul  adequate  consideration 
being  given  to  his  record,  and  his  relation- 
ships with  the  formula  industry,  particular- 
ly the  Nestle  Corporation. 

The  explanations  provided  publicly  by 
government  spokesmen  to  explain  the  U.S. 
vote  have  stressed  that  the  government 
could  not  support  regulations  on  interna- 
tional control  of  commerce  and  that  the 
Code  might  create  legal  and  even  constitu- 
tional problems  for  this  nation.  Many  per- 
sons knowledgeable  in  these  areas  have 
stated  that  these  reasons  are  fallacious,  es- 
pecially as  the  Code  was  only  a  recommen- 
dation. 

As  scientists,  physicians  and  nutritionists, 
we  are  concerned  that  the  government  in 
explaining  its  vote  is  now.  we  are  told,  be- 
ginning to  use  the  argument  that  there  is 
no  scientific  evidence  to  show  that  bottle 
feeding  with  formula  or  other  products  has 
adverse  effects  on  the  health  of  young  in- 
fants. This  is  absolutely  untrue.  We  very 
strongly  oppose  any  attempt  by  the  govern- 
ment to  spread  such  views  which  are  false. 
We  also  believe  that  there  is  evidence  to 
show  that  marketing  practices  influence 
mothers  to  use  formula  rather  than  to 
breast  feed  their  babies.  If  such  promotion 
is  not  successful  we  wonder  why  the  indus- 
try opposes  modest  regulations  to  control 
marketing  practices. 

But  we  wish  here  to  address  mainly  the 
health  issues. 

The  decision  of  a  poor  third  world  mother 
to  bottle  feed  rather  than  to  breast  feed  her 
young  infant  may  have  very  serious  conse- 
quences for  its  h^th  and  even  its  sunival' 
The  safe  and  sterile  preparation  of  formula 
for  bottle  feeding  is  well  nigh  impossible 
when  many  mothers  have  no  option  but  to 
use  dirty  water,  when  they  do  not  have  a  re- 
frigerator or  turn-on  stove,  and  where  home 
conditions  are  insanitary.  A  contaminated 
formula  or  bottle  is  a  common  cause  of 
infant  diarrhea  which  in  turn  is  the  leading 
cause  of  infant  mortality  in  many  develop- 
ing countries.'.'  Formula  is  also  relatively 
expensive.*  and  so  overdilution  is  often 
practiced,  and  this  is  a  cause  of  malnutri- 
tion of  infants  in  poor  communities.'  Moth- 
ers' milk  contains  substances  which  help 
protect  the  inf&jit  against  infections.*  and  it 
pro\ides  all  the  nutrients  necessary  for  the 
health  of  the  growing  infant.*  Breast  feed- 
ing is  cheaper  for  the  mother  than  alterna- 
tive feeding  methods.  Full  lactation  dela>-s 
the  onset  of  o\'ulaUon  thus  delaying  the 
next  pregnancy.'"."  These  are  all  well  es- 
tablished scientific  facts.  The  Americaji 
Academy  of  Pediatrics  in  1978  issued  a 
policy  statement  on  infant  feeding,  which 
stated  that  "breast  feeding  is  strongly  rec- 
ommended for  full  term  infants"  and  that 
"ideally  breast  milk  should  be  practically 
the  only  source  of  nutrients  for  the  first 
four  to  six  months  of  life  for  most  in- 
fants."" 
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It  is  well  accepted  that  many  third  world 
mothers  who  could  have  breast  fed  their 
babies  have  been  persuaded,  as  a  result  of 
industry  promotion,  to  feed  them  artificial- 
ly instead.''  Some  of  these  infants  die  each 
year  as  a  result  of  this  failure  to  breast  feed. 
We  recognize  that  industry  promotional 
methods  are  not  the  only  factors  affecting 
mothers'  decisions,  and  several  of  the  corpo- 
rations have  modified  the  use  of  their  most 
aggressive  methods.  The  fact  that  such  ag- 
gressive methods  were,  and  sometimes  still 
are,  being  used  is  the  basis  for  the  concern 
of  pediatricians  and  health  professionals. 
and  the  reason  many  of  us  advocated  an 
international  code  to  regulate  promotional 
practices. 

The  formula  manufacturers  and  their  sup- 
porters such  as  Mr.  Ernest  W.  Lefever  seem 
to  suggest  that  some  of  the  al>ove  facts  are 
in  serious  doubt.  They  are  wrong.  But  even 
more  seriously,  they  are  attacking  those  of 
us  who  are  advocates  of  breast  feeding,  and 
they  suggest  that  we  are  all  left  wing  ideo- 
logues. We  submit  that  the  survival  of  chil 
dren  is  not  an  ideological  issue.  The  promo- 
tion of  good  health  does  not  have  a  political 
color.  The  United  States  and  over  a  hun- 
dred other  nations,  both  capitalist  and  so- 
cialist, reaffirmed  at  a  WHO  Conference  in 
Alma  Ata  in  1979  the  right  of  the  world's 
people  to  enjoy,  as  far  as  is  possible,  a  good 
level  of  health. 

The  WHO  Code  arose  out  of  a  WHO/ 
UNICEIF  meeting  held  in  Geneva  in  October 
1979.  The  invited  participants  to  the  meet- 
ing included  senior  executives  of  the  formu- 
la industry,  the  representatives  of  certain 
non-government  organizations  several  of 
which  had  been  critics  of  the  formula  indus- 
try, a  group  of  scientific  experts  (including 
two  of  us),  and  representatives  of  some  30 
governments.  That  meeting  seemed  to  have 
reached  an  agreement  for  a  marketing  code 
and  for  certain  principles  to  be  included  in 
it." 

WHO  and  UNICEF  after  that  meeting  dil- 
igently consulted  people  on  all  sides  of  the 
issue,  and  in  lengthy  meetings  have  arrived 
at  the  wording  for  such  a  Code.'*  Mr.  Le- 
fever stated  that  "the  activists  focused  on 
the  development  of  an  international  code  to 
regulate  the  infant  formula  producers", 
thus  suggesting  that  this  whole  exercise  was 
a  plot  hatched  by  left  wing  critics  of  indus- 
try and  orchestrated  by  certain  church 
groups.  This,  as  all  the  industry  representa- 
tives know,  is  far  from  the  truth.  WHO 
spent  at  least  equal  time  consulting  industry 
representatives.  The  U.S.  government 
played  a  leading  and  constructive  role  in  the 
drafting  of  the  Code,  and  in  the  wording  of 
its  various  parts. 

The  Code  as  now  accepted  by  the  World 
Health  Assembly  is  modest,  it  provides  for 
less  control  than  is  probably  desirable,  it 
hardly  restricts  at  all  the  promotion  of  for- 
mula through  free  samples  and  the  medical 
profession,  and  it  leaves  implementation  of 
the  Code  largely  in  the  hands  of  individual 
governments— a  right,  of  course,  that  they 
already  enjoy. 

It  was  particularly  disappointing  to  learn 
that  Ross  Laboratories,  the  largest  U.S.  for- 
mula manufacturer,  moved  in  early  1981  to 
oppose  the  Code.  As  recently  as  last  Octo- 
ber, Mr.  David  Cox,  Chairman  of  Ro.ss.  in 
formed  one  of  us  that  they  would  support 
the  code  as  drafted  then.  We  had  hoj>ed 
that  Ross  was  separating  itself  from  the 
more  intransigent  position  of  Nestle  and 
some  of  the  UJS.  manufacturers  such  as 
Bristol  Myers. 

We  are  not  opposed  to  the  marketing  of 
infant  formula.  The  products  as  manufac- 


tured in  the  U.S.,  Europe  and  elsewhere  are 
often  of  high  nutritional  quality.  A  few 
mothers  have  no  option  but  to  bottle  feed." 
If  a  woman  cannot  breast  feed  her  infant, 
then  a  good  formula  is  preferable  to  many 
alternatives.  But  we  believe,  as  do  most  pe- 
diatricians and  nutritionists,  that  breast 
feeding  is  best.  We  therefore  supported  the 
WHO  Code  of  Marketing  which  will  in  a 
modest  way  prevent  some  of  the  hard  sell 
promotional  techniques.  These  past  promo- 
tional abuses  have,  we  believe,  been  one 
among  many  factors  that  have  contributed 
to  the  decline  in  breast  feeding  in  some 
countries.  The  Code  seeks  in  no  way  to  re- 
strict the  availability  of  formula  to  mothers 
who  wish  to  use  it. 

If  you  want  it.  we  would  be  pleased  to 
-supply  the  data  which  show  the  advantages 
to  infants  of  breast  over  bottle  feeding  in 
terras  of  their  relationships  to  morbidity 
and  risks  of  mortality.  We  are  alarmed  to 
hear  that  the  U.S.  vote  in  Geneva  is  now 
being  explained  on  the  completely  false 
basis,  that  no  scientific  evidence  supports 
the  fact  that  inappropriate  bottle  feeding 
provides  added  dangers  to  infant  health. 

We  have  all  had  extensive  experience 
working  on  health  and  nutritional  problems 
in  developing  countries.  We  are  familiar 
with  the  scientific  evidence  which  relates  to 
infant  feeding  practices.  All  five  of  us  have 
engaged  in  research  to  further  our  knowl- 
edge about  appropriate  feeding  of  infants 
under  different  conditions.  This  pooled 
knowledge  and  exp>erience  leads  us  to  secure 
scientific  convictions  that  breast  feeding  is 
the  ideal  means  of  infant  feeding. 
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Souring  on  Milk  Phot 

Center  stage  at  the  annual  assembly  of 
the  World  Health  Organization  this  week  at 
Geneva  is  a  bitter  controversy  over  the 
WHO-drafted  international  marketing  code 
for  infant  formula.  A  non-binding  recom- 
mendation, the  draft  code  recommends  that 
national  governments  adopt  "legislation, 
regulations  or  other  suitable  measures"  to 
prohibit  the  "advertising  or  other  form  of 
promotion"  of  infant  formulas  to  the  gener- 
al public  and  to  the  medical  profession. 

All  member  governments  of  WHO  with 
the  exception  of  the  United  States  are  pre- 
pared to  vote  yes  on  the  code.  Alone,  the 
United  States  has  expressed  severe  reserva- 
tions about  the  code  and  could  vote  no  or 
abstain.  In  step  with  the  State  Department, 
the  three  major  U.S.  manufacturers  of 
infant  formula— Abbott  Laboratories,  Bris- 
tol-Myers and  American  Home  Products 
which  have  an  estimated  $2  billion  market 
in  developing  countries— have  publicly  de- 
nounced the  code  and  asked  the  U.S.  gov- 
ernment to  vote  no. 

Their  announcement  came  as  a  surprise  to 
supporters  of  the  code  within  the  adminis- 
tration and  without.  Until  a  few  weeks  ago. 
the  companies  had  cooperated  with  the 
WHO  in  drafting  the  recommendations. 

Paradoxically,  the  idea  for  a  World 
Health  Organization  code  of  ethics  to 
govern  the  marketing  practices  of  the  infant 
formula  industry  originated  in  the  U.S.  Con- 
gress three  years  ago,  following  hearings 
before  the  Senate  Subcommittee  on  Health 
and  Scientific  Research.  In  a  spirit  of  en- 
lightened self-interest,  the  U.S.  baby  food 
industry  agreed  with  a  proposal  of  the  sub- 
committee chairman.  Sen.  Edward  M.  Ken- 
nedy. D-Mass..  to  put  the  problem  in  WHO 
hands. 

At  the  time,  everyone  agreed  that  a  code 
was  needed  to  prevent  a  tragedy  from  reoc- 
curing. Babies  had  died  in  Nigeria  because 
mothers  stopped  breastfeeding  and  mixed 
infant  formula  with  unsanitary  water.  The 
governments  of  developing  countries  along 
with  international  pressure  groups  jumped 
to  the  conclusion  that  all  corporate  adver- 
tising and  promotion  techniques  for  infant 
formula  were  misleading  and  irresponsible, 
given  the  social  and  environmental  condi- 
tions in  developing  countries. 

The  companies  now  argue  that  the  code  is 
too  restrictive  and  departs  from  its  original 
intent.  Surprisingly,  the  companies  in  1979 
accepted  WHO  recommendations  very  simi- 
lar to  the  draft  code.  Wrong,  say  the  compa- 
nies. WHO  released  a  controversial  docu- 
ment and  made  it  look  official  when  it 
wasn't.  Whatever  the  fact  of  the  matter,  the 
U.S.  manufacturers,  deciding  that  the  mood 
at  State  was  right,  recently  seized  the  op- 
portunity to  oppose  the  code. 

This  isn't  to  .say  that  the  companies  don't 
have  a  point  when  they  complain  that  a  uni- 
versal code  threatens  their  home  market. 
Why  should  a  code  which  derives  from  con- 
ditions in  developing  countries  apply  to  the 
United  States,  they  ask?  Even  though  the 
code  is  voluntary,  they  feel,  it  will  lend 
"moral  suasion"  to  the  idea  that  breastfeed- 
ing is  inherently  good  and  infant  formulas 
are  a  poor  second:  perfect  ammunition' for 


the  government  or  other  groups  to  pressure 
the  industry  in  a  possible  dispute  in  its 
home  market.  One  company  has  indicated 
that  it  would  go  along  with  the  code  if  it 
didn't  apply  in  the  United  States. 

The  U.S.  companies,  on  the  other  hand, 
shouldn't  be  too  eager  to  believe  that  join- 
ing the  State  Department's  battle  against 
multilateral  block  diplomacy  is  necessarily 
in  their  l)est  Interest.  In  developing  coun- 
tries, the  WHO  code  is  likely  to  give  lever- 
age to  the  health  ministries  vis  a  vis  the  de- 
velopment ministries. 

Usually  the  development  ministries  have 
more  power  and  tend  to  be  relatively  pro- 
business.  But  several  developing  countries 
have  already  adopted  national  legislation 
stricter  than  the  WHO  code  on  marketing 
of  infant  formulas.  This  trend  is  likely  to 
continue  no  matter  how  the  U.S.  govern 
ment  votes  on  the  code.  And  if  the  U.S.  gov- 
ernment ends  up  odd  man  out.  as  now  seems 
likely,  competing  foreign  concerns  are  likely 
to  get  l)etter  treatment. 

At  the  political  level,  the  State  Depart- 
ment should  not  assume  that  the  WHO 
code,  which  is  a  non-binding  recommenda- 
tion, bears  any  relationship  to  other  U.N. 
legislative  initiatives.  The  WHO  executive- 
director  in  a  letter  has  asked  the  State  De- 
partment to  consider  the  code  as  part  of  an 
international  health  effort,  not  as  a  test  of 
will  between  the  developed  and  the  develop- 
ing countries. 

As  a  rule,  we  are  not  overly  enchanted 
with  multilateral  agreements  or  recommen- 
dations. Under  many  circumstances,  we  be- 
lieve, national  legislation  or  bilateral  agree- 
ments can  l>est  serve  the  U.S.  interest.  But 
if  the  United  States  abstains  or  votes  no  on 
the  infant  formula  code,  we  believe  that  it 
will  gain  little  and  possibly  lose  much  in  its 
effort  to  restore  U.S.  credibility  and  influ- 
ence with  the  developing  world. 

Editorial  Remarks  on  the  U.S.  Vo-rt  on 
THE  WHO  Code 

Tallahassee  Democrat.  May  4,  1981:  "The 
argument  that  any  kind  of  marketing  tech- 
nique is  acceptable  to  promote  competition 
loses  its  effectiveness  when  manufacturers 
allow  greed  to  become  more  important  than 
their  customers. ' 

Journal  of  Commerce.  May  7,  1981:  "As  a 
rule  we  are  not  overly  enchanted  with  mul 
tilateral  agreements  or  recommenda- 
tions. .  .  .  But  if  the  United  States  abstains 
or  votes  no  on  the  infant  formula  code,  we 
believe  that  it  will  gain  little  and  possibly 
lose  much  in  its  effort  to  restore  U.S.  credi- 
bility and  influence  with  the  developing 
world." 

Chicago  Sun-Times,  May  12,  1981:  But 
now  the  U.S.  delegation  will  withdraw  sup- 
port for  the  plan  (code)-in  effect,  putting 
formula-makers'  profits  before  the  health 
of  Third  World  babies,  its  a  shameful 
switch." 

Baltim.ore  Sun,  May  14,  1981:  "That  the 
administration  instead  is  opposing  the  code 
makes  it  appear  to  be  callous  ti)ward  the 
welfare  of  infants  in  the  Third  World  .  . 
When  they  oppose  the  WHO  code,  the  U.S. 
companies  and  the  U.S.  government  appear 
to  oppose  a  public  health  revolution  which 
could  yield  immense  benefits  for  the  world's 
poor." 

Washington  Post.  May  15.  1981:  "The  fact 
is  that  none  of  the  administration's  objec- 
tions has  anything  to  do  with  the  health  of 
babies.  That  is  the  sorry  flaw  in  its  handling 
of  this  issue." 

Long  Beach  (Calif.)  Press-Telegram.  May 
18,  1981:    "But  the    no'  vote  on  the  infant 


formula  issue  is  a  mistake.  If  the  United 
States  is  alone  in  its  'no'  vote,  or  at  best 
among  the  very  few  that  vote  'no'  on  this 
emotional  issue,  it  will  t>e  marked  as  a 
nation  that  puts  the  interests  of  its  own 
companies  above  concern  for  the  nutritional 
needs  and  development  of  infants." 

Lewiston  (Idaho)  Morning  Tribune.  May 
19,  1981:  "It  is  easy  to  understand  why  the 
proposed  code  would  attract  so  much  sup- 
port. It  is  a  recognition  by  a  community  of 
civilized  nations  that  much  harm  has  been 
done  by  aggressive  baby  food  conglomerates 
who  for  years  have  been  taking  advantage 
of  the  huge  third  world  market.  It  is  harm 
that  is  measured  not  in  dollars,  but  in 
human  lives— babies'  lives." 

New  York  Times,  May  19,  1981:  "There 
thus  appears  no  reason  to  cast  the  United 
States  as  the  enemy  of  mothers  and  babies. 
It  is  unwise  to  contend  that  every  society 
should  observe  American  styles  of  com- 
merce. And  if  there  are  wrong-headed  provi- 
sions or  precedents  in  such  a  code,  they  will 
be  much  better  dealt  with,  country  by  coun- 
try, by  an  American  Government  that 
shows  itself  sympathetic  to  the  most  ele- 
mentary concerns  of  others." 

Washington  Star,  May  19,  1981:  The  U.S. 
is  isolating  itself  from  a  consensus  that  it  is 
merely  silly  to  blame  on  a  malicious  anii- 
capitalist  cabal,  and  also  exposing  itself  to  a 
charge  of  bad  faith." 

Baltimore  News  American.  May  19,  1981: 
"Let  us  hope  the  Reagan  administration  re- 
alizes the  damage  it  proposes  to  do.  changes 
its  mind  and  decides  to  vote  with  an  eye 
toward  the  well-being  of  hundreds  of  thou- 
sands of  infants,  and  not  in  keeping  with 
the  wishes  of  a  powerful  industry." 

St.  Louis  Post-Dispatch,  May  20,  1981: 
"The  no  vote  by  the  U.S.  is  a  sorry  commen 
tary  on  the  country's  concern  for  the  health 
of  infants  everywhere." 

Milwaukee  Journal,  May  20.  1981:  The 
Reagan  administration  should  take  its  anti- 
regulation  bias  off  the  backs  of  babies  in 
Third  World  countries." 

Columbus  (Georgia)  Ledger.  May  20.  1981 
"Maybe    the    Reagan    administration    next 
will  announce  that  the  U.S.  Justice  Depart- 
ment has  no  right  to  interfere  with  the  mar- 
keting and  sale  of  heroin  because  it  inter- 
feres with  the  free  enterprise  system.  That 
would  surprise  us.  but  not  much."" 
Raleigh  News  and  Observer.  May  20.  1981: 
The  Reagan  administration  will  send  a  cal 
lous  message  to  poor  countries  if  it   votes 
against    a   proposed    international    advisory 
code  of  ethics  for  the  marketing  of  mfant 
formula." 

Miami  News.  May  20.  1981:  "The  risk,  of 
course,  involves  far  more  than  how  the 
world  views  the  United  Slates.  The  lives  of 
children  are  at  stake— and  the  Reagan  ad- 
ministration would  \>e  both  wise  and 
humane  if  it  changed  its  mind.  And  instead 
of  accepting  the  resignations  of  Babb  and 
Joseph  it  should  give  them  large  raises."" 

Port  Wayne  Journal-Gazette.  May  20. 
1981:  But  whether  it  stems  from  tortured 
reasoning  or  t)ehmd-the-scenes  lobbymg. 
the  adminislralion"s  opposition  to  the  pro- 
posed WHO  code  could  mean  death  for 
Third  World  infants  whose  mothers  are  en 
couraged  to  feed  them  easily  contaminated 
formula  rather  than  breast-feeding  them." 

Vancouver  <Wash.)  Columbian.  May  20. 
1981:  The  ethics  of  a  public  policy  that 
puts  corporate  profits  before  infant  starva 
tion  are  questionable,  indeed." 
Oskaloosa  (Iowa)  Herald.  May  21.  1981 
We  say  human  beings  and  the  pre-sen ation 
of  health  and  life  are  more  important 
goals.  " 


Hartford  Courant.  May  21.  1981:  The 
code,  which  the  Reagan  administration  op- 
poses for  ideological  reasons,  is  only  a  par- 
tial but  necessary  step  toward  protecting 
the  health  and  welfare  of  mothers  and  chil- 
dren."' 

Conway  (Ark.)  Log  Cabin  Democrat.  May 
21.  1981:  "America,  the  world's  leader  in 
sharing  its  medical  knowledge,  equipment 
and  personnel  with  other  nations,  got  a 
black  eye  with  this  vote." 

Minneapolis  Tribune.  May  21.  1981:  But 
potential  health  benefits  from  application 
of  the  code  outweigh  its  bureaucratic  draw- 
backs. " 

San  Francisco  Examiner.  May  22.  1981: 
"Its  saddening  that  the  government  has 
given,  for  no  good  reason,  the  adversaries  of 
this  country  an  emotional  club  with  which 
to  beat  us  over  the  head.  Even  if  it  hap- 
pened to  cost  us  something  (which  it 
wouldn't  >.  we  need  to  show  a  good  deal  more 
concern  on  this  question,  and  reverse  our 
national  position." 

Marshall  (Minn.)  Independent.  May  22. 
1981:  "Surely  the  Reagan  administration  is 
operating  out  of  ignorance.  Surely  our  presi- 
dent and  other  top  government  officials  do 
not  want  to  cast  our  country  in  the  role  of  a 
child  killer  and.  worse,  one  who  does  so  for 
profit.  " 

The  Catholic  Review.  May  22.  1981  De- 
spite overwhelming  e\idence  that  such  mar- 
keting practices  by  multi-national  corpora- 
tions like  Nestle  and  Pristol-Myers  are  detri- 
mental to  the  health  of  young  children,  the 
U.S.  took  the  risk  of  destroying  its  outi 
credibility  on  world  health  and  trade  cir- 
cles.' 

South  Bend  Tribune.  May  23.  1981:  "No 
amount  of  explanation  will  erase  the  stigma 
of  our  vote.  We  are  giving  up  world  leader- 
ship for  business  reasons." 

Fayetteville  (N.C.)  Observer.  May  25. 
1981:  Is  the  Reagan  administration  allow- 
ing the  interest  of  big  business  to  prevail 
over  those  of  mothers  and  children'  That  is 
the  smell  of  it" 

Kansas  City  Times.  May.  25.  1981  In  fail- 
ing to  suppwn  a  humanitarian  World 
Health  Assembly  resolution  favoring  moth- 
ers breast  milk  as  infant  food  at  the  ex- 
pense 01  commercial  substitutes,  the  United 
States  shamed  itself.  Not  only  did  it  decline 
to  stand  beside  117  other  nations  of  the 
world  declaring  concern  for  the  dangers  to 
children  in  underdeveloped  countries  posed 
by  infant  formulas,  this  administration 
served  unqualified  notice  that  it  is  not  inter- 
ested in  t)eing  a  syml)olic  moral  leader." 

Buffalo  Evening  News.  May  26.  1981:  It  is 
unfortunate  that  the  Reagan  administra- 
tion found  it  necessary  to  cast  a  vote  thai 
unduly  stressed  legalistic  issues  to  the  ex- 
clusion of  the  health  concerns  involved  in 
the  infant  formula  debate.  The  decision  .  .  . 
contributed  nothing  to  the  image  of  either 
the  present  administration  or  the  nation." 

Valley  Advocate  (Northampton.  Mass.) 
May.  27.  1981  Shame  seems  often  to  be  the 
underbelly  of  bravado.  Yet.  in  the  govern- 
ment's latest  swagger  before  the  world  com- 
munity there  is  a  schism  that  is  becoming 
familiar  Those  who  committed  the  indiscre- 
tion remain  smug  while  the  outcry  of  high- 
ranking  respected  officials  and  our  con- 
sciencres  reveal  a  depth  of  humiliation. " 

Bucks  County  (Pa  i  Tunes.  May  1981:  "It 
is  painfully  obvious  that  decisions  like  this 
one  will  not  endear  the  administration  to 
the  leaders  of  the  world's  underdeveloped 
nations.  In  some  cases,  our  legitimate  inter- 
ests make  it  impossible  to  accommodate 
them.  But  the  controversy  over  infant  for- 
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mula  appears  to  be  a  case  of  the  administra- 
tion golns  out  of  its  way  to  be  insensitive  to 
their  concerns." 

Philadelphia  Inquirer.  May,  1981:  "The 
controversy  is  literally  a  motherhood  issue. 
and  the  White  House  has  put  the  United 
States  on  the  wrong  side  of  it." 

•  Ms.  MIKUI^KI.  Mr.  Speaker.  I  sup- 
port House  Joint  Resolution  287,  in 
expressing  dismay  that  our  country 
stood  alone  in  casting  a  negative  vote 
for  adoption  of  the  international  code 
of  breastmilk  substitutes  at  the  34th 
World  Health  Assembly  of  the  World 
Health  Organization  on  May  21,  1981; 
in  urging  U.S.  infant  formula  indus- 
tries to  abide  by  guidelines  of  that 
code,  especially  with  respect  to  market 
activities  of  their  subsidiaries  in  devel- 
oping countries;  and  urging  this  ad- 
ministration to  promptly  notify  the 
World  Health  Organization  that  the 
Government  of  the  United  States  will 
cooperate  fully  with  other  nations  in 
the  compliance  and  implementation  of 
the  code. 

At  issue  are  the  aggressive,  uncon- 
trolled, and  often  misleading  market- 
ing sales  strategies  of  an  infant  formu- 
la industry  whose  gross  annual  reve- 
nues far  exceed  the  billion  dollar 
mark.  A  substantial  proportion  of  the 
advertising  and  concomitant  sales 
are  directed  toward  developing  coun- 
tries, where  consimier  awareness  is  rel- 
atively low  and  poverty  and  illiteracy 
is  relatively  high. 

It  is  impossible  to  safely  and  sterile- 
ly  prepare  the  formula  for  bottle  feed- 
ing when  there  is  no  operating  refrig- 
erator, or  stove,  or  when  home  condi- 
tions are  unsanitary— conditions  which 
are  common  in  the  developing  coun- 
tries. A  contaminated  bottle  or  formu- 
la can  often  lead  to  infant  diarrhea. 
which  is  the  leading  cause  of  infant 
mortality  in  many  of  the  developing 
countries.  Additionally,  because  for- 
mula is  relatively  expensive,  overdilu- 
tion  is  commonly  practiced,  leading  to 
malnutrition.  Mothers'  milk  also  con- 
tains protective  substances  against  in- 
fectious diseases  while  providing  all 
the  nutrients  required  by  a  growing 
infant.  Last,  let  us  acknowledge  the 
fact  that  breast  feeding  is  an  impor- 
tant contributing  factor  in  enhancing 
the  emotional  bond  between  a  mother 
and  her  child. 

Most  pediatricians,  nutritionists,  and 
scientists  feel  that  breast  feeding  is  su- 
perior to  bottle  feeding  for  the  above- 
stated  reasons.  This  is  not  to  deny  the 
importance  and  utility  of  the  infant 
formula  industry— there  are  instances 
when  mothers  have  no  option  but  to 
bottle  feed  and  it  is  essential  that 
highly  nutritious  formula  be  made 
available  to  them.  I  will  reiterate  that 
what  I  am  opposed  to  is  the  exploitive 
advertising  techniques  that  were,  and 
sometimes  still  are,  being  employed. 
These  marketing  strategies  must  be 
brought  to  a  halt— strategies  such  as: 
company  employed  milk  niu^es  who 


offer  supposedly  objective  advice  dis- 
couraging breast  feeding;  the  distribu- 
tion of  free  samples  to  mothers;  or  the 
offering  of  bribes  to  hospital  employ- 
ees as  an  inducement  to  get  them  to 
recommend  formula  use.  There  is  evi- 
dence to  show  that  advertising  efforts 
are  one  of  the  contributing  factors 
that  influence  a  mother  to  bottle 
rather  than  breast  feed  her  infant.  If 
this  were  not  so,  I  wonder  why  the  in- 
dustry is  in  such  adamant  opposition 
to  modest  regulation  concerning  pro- 
motional marketing  techniques. 

Let  us  reaffirm  our  dedication  and 
commitment  to  the  protection  of  the 
lives  of  our  world's  children  and  to  the 
improvement  and  promotion  of  their 
health  and  well-being.  To  this  end,  I 
urge  adoption  of  House  Joint  Resolu- 
tion 287.* 

•  Mr.  SOLOMON.  Mr.  Speaker,  I  rise 
in  opposition  to  House  Joint  Resolu- 
tion 287.  In  so  doing,  I  am  not  imply- 
ing that  there  is  doubt  that  breast- 
feeding is  the  most  preferred  method 
of  infant  nutrition.  The  "Code  of 
Ethics  and  Professional  Standards," 
prepared  in  1975  by  the  International 
Council  of  Infant  Food  Industries,  af- 
firms the  superiority  of  breast-feeding 
whenever  possible.  And  when  the 
United  States  stood  alone  at  the  As- 
sembly of  the  World  Health  Organiza- 
tion in  voting  against  banning  the  ad- 
vertising of  baby  formula  in  Third 
World  countries,  it  did  not  disclaim 
this  fact,  but  simply  recogpized  the 
more  fundamental  issue  that  provi- 
sions in  the  code  were  contrary  to  U.S. 
law  as  it  relates  to  commercial  activi- 
ties in  the  United  States  and  abroad. 
The  arbitrary  prohibition  of  advertis- 
ing and  product  information  dissemi- 
nation would  make  its  implementation 
impossible  here  and  in  other  Western 
nations  with  similar  free  market  sys- 
tems. A  New  York  Times  editorial 
stated  that— 

It  is  unwise  to  contend  that  every  society 
should  observe  American  styles  of  com- 
merce. 

In  other  words,  the  freedom  that 
tmsiness  enjoys  in  this  country  does 
not  necessarily  prevail  in  every  coun- 
try. 

Mr.  Speaker,  the  question  was  not 
whether  other  countries  should  have 
the  power  to  ban  such  advertising,  but 
whether  we  should  agree  that  censor- 
ship of  advertising  is  a  good  idea.  In 
the  United  States,  advertising  is  pro- 
tected by  the  first  amendment.  I  have 
no  objections  to  voluntary  compliance 
on  the  part  of  private  industries.  And 
indeed,  industry  has  already  demon- 
strated the  ability  and  desire  to 
impose  regulations  on  itself.  However, 
I  strongly  oppose  the  U.S.  Govern- 
ment taking  the  formal  position  of  ex- 
plicitly mandating  restrictions  on 
American  commerce,  which,  in  es- 
sence, is  supporting  the  concept  of 
censorship  in  advertising— a  violation 
of  our  first  amendment  freedoms. 
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There  was  no  suggestion  that  the 
formula  advertising  was  false,  just 
that  it  was  unwise.  The  implementa- 
tion of  the  proposed  draft  is  unneces- 
sary, potentially  disastrous,  and  politi- 
cally dangerous,  for  it  would  set  a 
precedent  for  subsequent  regulation  of 
industry  in  other  areas  as  well. 

In  conclusion,  Mr.  Speaker.  I  believe 
the  vote  cast  by  the  United  States  in 
the  Assembly  of  the  World  Health  Or- 
ganization was  correct.  If  this  country 
does  not  stand  for  freedom  in  commer- 
cial matters,  it  is  clear  that  no  other 
country  will.  We  should  not  be  a  party 
to  prohibiting,  through  international 
sanction,  what  is  legal  and  permitted 
in  our  own  country.  I  urge  my  col- 
leagues to  vote  against  House  Joint 
Resolution  287.» 

•  Mr.  CONYERS.  Mr.  Speaker,  I 
would  like  to  speak  on  behalf  of  the 
joint  resolution  offered  by  my  distin- 
guished colleague  from  Wisconsin, 
Representative  Zablocki. 

When  the  U.S.  Representative  to  the 
United  Nations  cast  the  lone  vote 
against  a  voluntary  world  code  on 
infant  formula,  it  sent  a  terrible  mes- 
sage to  the  rest  of  the  world.  The  mes- 
sage was  that  the  most  powerful 
nation  on  Earth  would  not  help  to  pre- 
vent the  unnecessary  deaths  of  1  mil- 
lion infants  every  year  because  we  do 
not  have  the  courage  to  restrain  Amer- 
ican corporations.  The  message  was 
that  the  profit-taking  of  American 
multinational  corporations  is  more  im- 
portant than  newborn  lives  lost  to  in- 
fectious disease. 

There  has  been  widespread  docu- 
mentation that  infant  formula  manu- 
facturers engage  in  unethical  practices 
throughout  Africa.  None  of  my  col- 
leagues could  be  unaware  of  the  alle- 
gations that  infant  formula  marketers 
participate  in  such  deceptive  practices 
as  having  their  employees  dress  up  as 
doctors  and  nurses  to  lure  unwitting 
mothers.  But,  most  of  all,  overwhelm- 
ing scientific  evidence  demonstrates 
the  inherent  medical  dangers  of  mar- 
keting infant  formula.  Authoritative 
sources  trace  the  causes  of  infant 
deaths  to  contamination  of  infant  for- 
mula by  dilution,  lack  of  refrigeration, 
and  impure  water,  as  well  as  the  for- 
mula itself. 

On  May  21.  at  the  United  Nations, 
118  nations,  among  them  many  of 
America's  strongest  allies,  cast  their 
votes  for  world  health.  Today,  the 
House  of  Representatives  can  join 
those  nations  and  declare  its  commit- 
ment to  the  health  and  safety  of  the 
children  of  the  world.  Let  us  not  turn 
our  backs  on  the  future  by  turning  our 
backs  on  the  children  of  the  world. 
Support  the  Zablocki  resolution.* 
•  Mr.  MARKEY.  Mr.  Speaker,  I  am 
relieved  that  the  Congress  has  the  op- 
portunity today  to  dissent  from  the 
administration's  position  on  the  infant 
formula  code.  In  my  opinion,  the  case 
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for  our  resolution  is  simple  and  com- 
pelling. Millions  of  children  suffer 
each  year  from  the  effects  of  bottle 
feeding  under  adverse  conditions. 
When  families  lack  access  to  clean 
water,  sanitation,  refrigeration,  and 
facilities  for  boiling  water,  contamina- 
tion results.  When  families  lack  ade- 
quate incomes,  formulas  are  inevitably 
overdiluted.  When  illiteracy  is  wide- 
spread, mothers  cannot  read  printed 
instructions  for  proper  preparation. 
Worldwide  research  has  established  an 
absolutely  clear  link  between  the  use 
of  infant  formula  and  deaths  from  di- 
arrhea and  malnutrition. 

By  contrast,  breast-feeding  is  safe, 
nourishing,  and  almost  free— the  cost 
of  supplementing  the  mother's  diet  is 
tiny  compared  to  the  cost  of  the  for- 
mula. Breast  milk  also  contains  a  wide 
range  of  natural  immunants.  many  of 
which  have  not  been  replicated  by 
modern  science. 

Opponents  of  this  resolution  will  pi- 
ously claim  that  a  code  limiting  adver- 
tising threatens  the  free  speech  of 
infant  formula  manufacturers  abroad. 
But  there  is  nowhere  a  guarantee  of 
corporate  free  speech.  In  fact,  we  pre- 
vent the  advertisement  of  liquor  and 
cigarettes— neither  as  potentially 
deadly  as  infant  formula— right  here 
in  the  United  States. 

Mr.  Speaker,  for  over  a  century  the 
United  States  has  been  a  leader  in  the 
field  of  world  health.  But  this  kind  of 
a  vote  at  the  World  Health  Assembly 
hacks  away  at  our  credibility  as  a  hu- 
manitarian nation.  It  sends  a  message 
throughout  the  world  that  Americans 
care  more  about  corporate  profits 
than  the  infant  health. 

I  believe  that  they  do  not.  And  I 
urge  the  Congress  to  speak  for  them 
today.* 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  as  a  Member  of  Congress,  an- 
gered, appalled,  and  embarrassed  that 
last  month  the  United  States  stood 
alone  in  voting  against  the  adoption  of 
the  International  Code  of  Breastmilk 
Substitutes.  I  rise  to  express  my 
wholehearted  support  of  House  Joint 
Resolution  287.  a  resolution  in  support 
of  a  voluntary  code  of  infant  formula. 

My  colleagues  may  well  remember 
that  this  subject  was  brought  before 
us  in  the  96th  Congress;  H.R.  4093. 
which  was  introduced  by  Representa- 
tives George  Milleb  and  Ronald  Del- 
LUMS.  The  purpose  of  this  l^islation 
was  to  regulate  the  sale  and  distribu- 
tion of  infant  formula  in  and  to  devel- 
oping natiotis.  Current  regulations 
pertaining  to  infant  formula  are  limit- 
ed to  ingredient  labeling  and  process- 
ing in  safe,  sanitary  facilities. 

The  use  of  unregulated  infant  for- 
mula in  developing  nations  has  con- 
tributed to  the  illness  and  death  of 
thousands  of  infants.  In  response  to 
this  devastating  situation,  the  World 
Health  Organization  (WHO)  has  de- 
veloped a  voluntary  code  of  standards 


for  the  sale  and  distribution  of  formu- 
la to  prevent  any  more  casualties.  The 
code  represents  a  responsible  and 
meaningful  attempt  to  begin  to  allevi- 
ate the  pain  and  suffering  associated 
with  the  abuse  of  infant  formula.  The 
administration  by  its  negative  vote  has 
in  effect  willingly  chosen  to  support 
interests  of  corporations— profits- 
over  very  real  human  concerns. 

On  May  23,  1978,  the  Senate  held 
hearings  before  the  Health  and  Scien- 
tific Research  Subcommittee  on  the 
use  and  promotion  of  artificial  baby 
formulas  in  developing  coimtries.  Sen- 
ator Kennedy  outlined  the  hearings 
purpose  with  the  question: 

Can  a  product  which  requires  clean  water, 
good  sanitation,  adequate  family  income 
and  a  literate  parent  to  follow  printed  in- 
structions be  properly  and  safely  used  in 
areas  where  water  is  contaminated,  sewage 
runs  in  the  streets,  poverty  is  severe  and  il- 
literacy is  high? 

Dr.  Navidad  Clavano.  head  of  pediat- 
rics at  Baguio  Hospital  in  Luzon,  Phil- 
ippines testified: 

Well,  in  the  Philippines,  it  is  common 
knowledge  that  we  have  very  high  malnutri- 
tion and  high  infant  death,  and  we  have  a 
lot  of  economic  problems.  You  see  mothers 
diluting  their  formula,  because  the  basic 
salary  of  a  filipino  father  is  only  around- 
less  than  two  dollars,  and  how  much  would 
a  tin  of  feed  cost?  It  costs  more  than  what 
he  earns,  and  that  milk  should  be  consumed 
for  only  three  days. 

Prof.  James  E.  Post,  professor  of 
management  at  Boston  University  tes- 
tified: 

The  competitive  marketing  of  infant  for- 
mula produces  no  inherent  benefits  for  the 
population  of  a  developing  nation.  Price 
competition  is  rarely  vigorous  in  less  devel- 
oped nations  markets,  creating  little  of  the 
consumer  benefit  economists  nomially 
attribute  to  market  competition.  In  the 
past,  the  industry  has  argued  that  freedom 
of  consumer  choice  was  reason  enough  to 
allow  its  products  to  be  sold,  and  that  they 
were  not  responsible  for  the  lack  of  pure 
water,  the  poverty,  or  the  illiteracy  of  the 
population.  But  that  argument  cannot  le- 
gitimize a  product  whose  misuse  is  predict- 
able and  calculable. 

The  promotion  of  propriety  infant 
formula  in  developing  countries  has 
accelerated  the  trend  away  from 
breast  feeding  toward  artificial  feeding 
leading  to  increased  incidence  of  early 
infancy  morbidity  and  mortality.  I 
hope  that  my  colleagues  will  join  me 
in  voting  for  House  Joint  Resolution 
287,  so  that  an  infant  formula  code 
can  be  implemented.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution 
(H.J.  Res.  287). 

The  question  was  taken. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 
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The   SPEAKER    pro    tempore, 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  301,  nays 
100.  present  2.  not  voting  28,  as  fol- 
lows: 


[Roll  No.  76] 

YEAS— 301 

Artdahtx) 

Ertel 

LfUndine 

Akaka 

Evans  (DEi 

Markey 

AltKffita 

E%ans  iGA) 

Marks 

Alexander 

E\'ans  (IN) 

Uarlenee 

Anderson 

Par> 

Martin  (ILi 

Andrews 

Pascell 

Matsui 

Annunzjo 

Pazio 

Mattox 

Anthony 

Fenwick 

MatToules 

Applegale 

Femu-o 

Mazzoli 

Aspin 

Piedler 

McCloskty 

Atkinson 

Pindley 

McCoUum 

Bafalls 

Pish 

McCurdy 

Bailey  i  PA ) 

Rlhian 

McDade 

Barnard 

FUppo 

McGrath 

Barnes 

Plorio 

McHugh 

Bedell 

PoglielU 

McKinney 

Beilenson 

Foley 

Mira 

Benjamin 

Ford  (Mil 

Mikulski 

Bennett 

Ford  <TNi 

MiUer(CA) 

Bereuler 

Founiain 

Mineta 

Belhune 

Fowler 

Minish 

Bevill 

Prank 

Mitchell  (MD) 

Bia«gi 

Frost 

MitcheU(NT) 

Bingham 

Puqua 

Mnakley 

Blanc  hard 

Garcia 

Moffelt 

Bliley 

Gaydos 

Molinan 

Boggs 

Gejdenson 

Mollohan 

Bo  land 

Gephardt 

Montgomery 

Boiling 

Gilman 

Momson 

Boner 

Ginn 

Mottl 

Bonior 

Glickman 

Murphy 

Bonker 

Gonzalez 

Murtha 

Bouquard 

Goodling 

Nalcher 

Bowen 

Gore 

Neal 

Brinkley 

Gray 

Nellican 

Brodhead 

Gregg 

Nelson 

Brook p 

Cuanni 

NKhols 

Bro»Ti  iCA) 

Gunderson 

Nowak 

Brown  iCOi 

Hall  (OH  I 

O'Brien 

Burton.  John 

Hall.  Sam 

Dakar 

Burton.  Phillip 

Hamilton 

Oberstar 

Carman 

Hanc« 

Obey 

Chisholm 

Harkin 

Ot  linger 

Clausen 

Hartnett 

Panetia 

aay 

Hawkins 

PaUnan 

dinger 

Heckler 

Patterson 

Coals 

Hefner 

Pease 

Coelho 

Heftel 

Pepper 

Coleman 

Hertel 

Perkins 

Collir>s  1  tLi 

Highlower 

Petri 

Conte 

HiUis 

Peyser 

Conyers 

Holland 

Pickle 

Courier 

Hollenbeck 

Porter 

Coyne.  James 

Holt 

Pnce 

Coyne.  William 

Hopkins 

Pntcluu-d 

Crockett 

Horton 

Pursell 

Danielson 

Howard 

Rahall 

Daschle 

Hoyer 

Railshw^k 

Daub 

Hughes 

Rangel 

Da\is 

Hut  to 

Ratchford 

de  la  Garza 

Jacobs 

Reuss 

Dellums 

Jetlords 

Richmond 

DeNardu, 

Jenkins 

Rinaldo 

Demrk 

Jortes  (NC> 

Roberts  (KS> 

Dick* 

Jones  (OKI 

Roberts  <SDi 

Dixon 

Jones  (TN' 

Rodino 

Donnelly 

Kasteiuneier 

Roe 

Dorgan 

Kazen 

Roemer 

Doughen> 

Kildee 

Roeere 

Downey 

Kogovsek 

Rose 

Dunn 

LaFalct 

Rostenkowski 

Dwyer 

Leach 

Rolh 

Dymally 

Leath 

Roukema 

Dyson 

Lee 

Royb&J 

Early 

Lent 

Russo 

Eclian 

Letilas 

Sabo 

Edgar 

Long (LAi 

Sawyer 

Fxlwards  iCA^ 

Long  ( MD  > 

Scheuer 

Emerson 

Ixjwcry 

Schneider 

Emery 

LowT)' 

Schroeder 

English 

Lujan 

Schumer 

Erdahl 

Uiken 

Seiberling 
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Sensenbrenner 

Shmnnon 

Sharp 

Shelby 

Simon 

Skelton 

Smith  <IA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solan 

Spence 

St  Oermain 

Stanton 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 


Archer 

Ashbrook 

Badham 

Bailey  (MO> 

Benedict 

Broomfield 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

CampbeU 

Carney 

Chappie 

Cheney 

Collins  (TX> 

Corcoran 

Coughlin 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Deckard 

Dickinson 

Doman 

Dreier 

Duncan 

Edwards  (AL> 

Edwards  (OK) 

Evans (lA) 

Fields 

Prenzel 

Gibbons 


Swift 

Synar 

Tauke 

Tauzin 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Wampler 

WaUins 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

NAYS-100 
Gingrich 
Gradison 
Gramm 
Grisham 
Hagedom 
Hammerschmidt 
Hansen  (ID) 
Hansen  (UT) 
Hendon 
Hiler 
Hubbard 
Hunter 
Hyde 
Jeffries 
Kemp 
Kindness 
Kramer 
Lagomarsino 
LatU 

LeBoutillier 
Lewis 
Livingston 
Loeffler 
Lott 
Lungren 
Madigan 
Marriott 
Martin  (NO 
McClory 
McDonald 
McEwen 
Michel 
Miller  (OH) 
Moore 
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Whitten 

Williams  (MT) 

Williams  < OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablocki 

ZeferettI 


Moorhead 

Myers 

Pashayan 

Paul 

Quillen 

Regula 

Rhodes 

Rittcr 

Robinson 

Rousselot 

Rudd 

Schulze 

Shamansky 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Smith  (AL) 

Smith  (OR) 

Snyder 

Solomon 

Stangeland 

Staton 

Stump 

Taylor 

Trible 

Vander  Jagt 

Walker 

Weber  (OH) 

Wortley 

Wylie 


ANSWERED  "PRESENT"— 2 
Conable  Hall.  Ralph 


AuColn 

Beard 

Breaiu 

Byron 

ChappeU 

Cotter 

D' Amours 

Derwinski 

DingeU 

Erlenbom 


NOT  VOTING- 

Porsythe 

Goldwater 

Green 

Hateher 

Huckaby 

Ireland 

Johnston 

Lantos 

Lehman 

Leland 
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Martin  (NY) 

Napier 

Parris 

Rosenthal 

Santini 

Savage 

Thomas 

Washington 


The  Clerk  announced  the  following 
pairs: 

Mr.  AuCoin  with  Mr.  Goldwater. 
Mr.  D' Amours  with  Mr.  Porsythe. 
Mr.  Rosenthal  with  Mr.  Erlenbom. 
Mr.   Lehman   with   Mr.   Martin   of   New 
York. 
Mr.  Din«eU  with  Mr.  Napier. 
Mr.  ChappeU  with  Mr.  Thomas. 
Mr.  Breaux  with  Mr.  Parris. 
Mr.  Hatcher  with  Mr.  Derwinski. 
Mr.  Lantos  with  Mr.  Bear(L 
Mr.  Leland  with  Mr.  Green. 
Mr.  Santini  with  Mr.  Johnston. 
Mr.  Huckaby  with  Mrs.  Byron. 
Mr.  Ireland  with  Mr.  Savage. 

Mr.    LeBOUTILLIER    changed    his 
vote  from  "yea"  to  "nay." 


Mr.  EMERSON  and  Mr.  COLEMAN 
changed  their  votes  from  "nay"  to 
"yea." 

Mr.  RALPH  M.  HALL  changed  his 
vote  from  "yea"  to  "present." 

So  (two  thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may    have    5    legislative    days   within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al on  the  joint  resolution  just  passed 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 

I       PERSONAL  EXPLANATION 

Mr.  CHAPPELL,  Mr.  Speaker,  on 
rollcall  No.  76  I  was  unavoidably  de- 
tained. 

Had  I  been  present,  I  would  have 
voted  "no." 


EXPRESSING  STRONG  SUPPORT 
OP  HOUSE  OF  REPRESENTA- 
TIVES FOR  DIPLOMATIC  EF- 
FORTS TO  RESOLVE  CURRENT 
CRISIS  IN  LEBANON  AND  CON- 
GRATULATING SPECIAL  ENVOY 
PHILIP  C.  HABIB 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  res- 
olution (H.  Res.  159)  expressing  the 
strong  support  of  the  House  of  Repre- 
sentatives for  diplomatic  efforts  to  re- 
solve the  current  crisis  in  Lebanon  and 
congratulating  Special  Envoy  Philip  C. 
Habib  on  his  tireless  efforts  to  resolve 
that  crisis,  and  ask  for  its  immediate 
c»nsideration  in  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  159 

Whereas  the  ongoing  crisis  In  Lebanon 
has  far-reaching  implications  for  interna- 
tional peace  and  security  and  has  caused 
great  hiunan  suffering  and  disruption  of  the 
economy  In  that  country; 

Whereas  a  diplomatic  solution  to  the 
present  situation  in  Lebanon  which  pro- 
motes a  strong,  independent,  democratic 
Lebanon  with  close  ties  to  the  West  is  a 
major  objective  of  United  States  foreign 
policy: 

Whereas  Special  Envoy  Philip  C.  Habib 
has  demonstrated  outstanding  diplomatic 
skills  in  his  effort  to  reach  a  peaceful  solu- 
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tion  which  would  significantly  enhance  the 
prospects  of  Lebanon  once  again  becoming  a 
peaceful,  viable  democracy;  and 

Whereas  Philip  C.  Habib  left  private  life 
to  serve  his  country  in  a  patriotic  and  self- 
less manner  in  Lebanon  and  has  performed 
long  and  distinguished  service  in  the  De- 
partment of  State:  Now,  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives strongly  supports  diplomatic  efforts  to 
resolve  the  current  crisis  in  Lebanon  and  en- 
courages the  President  to  pursue  a  compre- 
hensive and  coordinated  policy  in  Lebanon, 
including  the  development  of  an  effective 
cease-fire,  resolution  of  the  issue  of  Syrian 
missiles,  and  promotion  of  the  independ- 
ence, sovereignty,  unity,  and  territorial  in- 
tegrity of  Lebanon. 

Sec.  2.  The  House  of  Representatives  con- 
gratulates Special  Envoy  Philip  C.  Habib  on 
his  tireless  efforts  to  resolve  current  inter- 
national problems  concerning  Lebanon  and 
extends  best  wishes  for  success  to  Philip  C. 
Halbib  in  the  continuation  of  his  mission  t() 
Lebanon  and  in  his  personal  and  public  en- 
deavors in  the  future. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) is  recognized  for  1  hour. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  159,  relating  to 
the  current  crisis  in  Lebanon  and  the 
efforts  of  Special  Envoy  Philip  C. 
Habib  to  resolve  the  crisis. 

The  resolution  before  the  House  has 
two  purposes.  First,  it  outlines  a  re- 
sponBible  U.S.  policy  regarding  the 
present  situation  in  Lebanon.  Second, 
it  recognizes  the  patriotic  and  selfless 
manner  in  which  Phil  Habib  has  acted 
to  help  bring  about  a  diplomatic  solu- 
tion consistent  with  U.S.  Policy. 

The  pillars  of  an  effective  U.S. 
policy  toward  Lebanon  as  embodied  in 
the  resolution  include  the  develop- 
ment of  an  effective  cease-fire,  resolu- 
tion of  the  issue  of  the  Syrian  missiles 
recently  placed  in  Lebanon,  and  pro- 
motion of  the  independence,  sover- 
eignty, unity,  and  territorial  integrity 
of  Lebanon. 

House  Resolution  159  also  makes 
specific  references  to  the  excellent  ef- 
forts undertaken  by  Special  Envoy 
Habib  to  reach  a  diplomatic  solution 
to  the  current  crisis.  It  notes  that  in  a 
manner  true  to  the  great  American 
spirit  of  service  to  one's  country,  Phil 
Habib  left  a  comfortable  life  of  retire- 
ment to  bring  his  negotiating  skills  to 
bear  in  the  cause  of  peace  and  relief  of 
human  suffering.  Mr.  Habib's  latest 
effort  in  Lebanon  is  but  one  more  ex- 
ample of  his  long  and  distinguished 
servile  in  the  Department  of  State. 

Mr.  Speaker,  I  am  sure  all  Members 
extend  to  the  Habib  mission  every  best 
wish  for  success.  U.S.  policy  objectives 
in  the  Middle  East  would  be  greatly 
advanced  by  a  diplomatic  solution  in 
Lebanon  which  promotes  a  strong,  in- 
dependent Lebanon  with  close  ties  to 
the  West.  House  Resolution  159  repre- 
sents a  congressional  articulation  of 
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support  for  such  a  development,  as 
well  as  a  recognition  of  Special  Envoy 
Philip  C.  Habib's  efforts  to  make  such 
a  development  possible. 

D  1500 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  it 
requires  men  of  courage  and  intelli- 
gence to  confront  grave  international 
problems.  I  am  reassured,  therefore, 
by  the  fact  that  it  is  Philip  Habib  who 
is  the  U.S.  Special  Envoy  assigned  to 
defuse  the  Lebanon  crisis.  My  confi- 
dence in  Philip  Habib.  engendered  by 
his  long  and  outstanding  service  as 
Under  Secretary  of  State  and  diplo- 
matic troubleshooter,  was  reinforced 
when  I  met  with  him  just  2  weeks  ago. 
He  was  about  to  depart  for  the  Middle 
East,  after  consultations  in  Washing- 
ton, to  resume  a  negotiated  resolution 
of  the  Israeli-Syrian  conflict  over  the 
Syrian  missiles  in  Lebanon.  As  ever,  I 
was  deeply  impressed  with  his  willing- 
ness to  undertake  this  assignment  and 
his  determination  to  complete  an  ex- 
tremely difficult  task. 

Now,  in  the  aftermath  of  the  Israeli 
raid  against  the  Iraqi  nuclear  facility, 
it  has  become  commonplace  to  express 
concern  for  the  viability  of  the  Habib 
mission.  I  would  like  to  caution  my 
colleagues,  however,  that  it  is  prema- 
ture to  lament  the  demise  of  this  criti- 
cal initiative.  We  would  do  well  to  re- 
member that  from  the  l)eginning  of 
the  Habib  mission  the  pessimists  have 
outnumbered  the  optimists  regarding 
its  outcome.  Yet,  Ambassador  Habib's 
efforts  in  May  were  able  to  postpone 
an  Arab-Israeli  clash  and  to  buy  time 
lor  a  negotiated  settlement.  And 
buying  time  has  l)een  much  more  than 
a  diplomatic  gambit.  It  has  provided 
the  opportunity  to  Sadat  to  reaffirm 
his  commitment  to  the  Egyptian-Israe- 
li Peace  Treaty  and  to  King  Hussein  to 
state  that  he  would  not  join  Syria  in  a 
war  against  Israel.  These  are  both  im- 
portant developments  in  the  ever 
tense  Middle  East. 

Therefore,  rather  than  renewing 
predictions  of  a  failure  of  the  Habib 
mission,  we  in  the  United  States  must 
extend  to  this  brave  diplomat  our  sup- 
port and  encouragement  and  we  must 
asseri  our  expectation  that  he  will  suc- 
ceed. It  is  no  less  important  today,  as 
he  conducts  talks  in  Syria,  to  avert  an 
Israeli-Syrian  clash  than  it  was  30 
days  ago.  So  for  all  of  these  reasons  I 
would  voice  my  support  for  House 
Resolution  159,  and  I  urge  my  col- 
leagues to  do  likewise. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Kemp)  for 
debate  purposes  only. 

Mr.  KEMP.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  yielding,  and  let 


me  say  that  I  agree  with  the  chairman 
of  the  committee. 

This  is  an  extremely  important 
issue,  particularly  now  that  Ambassa- 
dor Habib  has  returned  to  the  Middle 
Elast,  to  continued  his  efforts  to  devise 
a  negotiated  settlement  to  this  very 
difficult  situation.  I  would  like  to  con- 
gratulate the  committee  chairman,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki), and  also  my  friend,  the  gen- 
tleman from  Michigan  (Mr.  Broom- 
field),  for  bringing  this  resolution  to 
the  floor  in  support  of  Phillip  Habib. 

I  support  the  resolution  because  I 
believe  Ambassador  Habib's  personal 
dedication  has  been  highly  commenda- 
ble. But  I  would  like  to  ask  the  chair- 
man of  the  committee  about  the 
meaning  of  line  six  of  the  resolution, 
in  which  it  says  that  we  support  diplo- 
matic efforts  to  resolve  the  issue  of 
Syrian  missiles  in  Lebanon.  Is  it  the 
gentleman's  understanding  that  the 
quot«-unquote  resolution  of  the 
Syrian  missile  situation  means  the  re- 
moval of  the  Syrian  missiles  from  Leb- 
anon? 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
the  intention  of  the  chairman  of  the 
Committee  on  Foreign  Affairs,  and  I 
think  it  is  that  of  those  who  are  co- 
sponsoring  the  resolution,  that  this  is 
a  matter  for  negotiation.  I  do  not 
think  we  are  intending  to  make  any 
determination  at  this  time. 

Mr.  KEMP.  Mr.  Speaker.  I  plan  to 
support  the  resolution.  But  I  want  the 
record  to  be  clear  that  I  do  not  believe 
that  a  just  resolution  of  the  crisis  in 
Lebanon  can  be  achieved  so  long  as 
Syrian  tr(x>ps  and  Soviet  SAM's 
remain  in  Lebanon,  consolidating 
Syria's  presence  in  and  control  of  that 
country,  and  providing  cover  for  PLO 
terrorist  enclaves  in  southern  Leba- 
non. 

There  is  one  phrase  in  the  resolution 
that  I  would  like  to  single  out  for  spe- 
cial attention,  because  it  is  an  objec- 
tive that  I  emphatically  and  whole- 
heartedly support.  It  reads  that  the 
House  of  Representatives  strongly 
supports  the  "promotion  of  the  inde- 
pendence, sovereignty,  unity,  and  ter- 
ritorial integrity  of  Lebanon." 

Mr.  Speaker,  this  is  the  crux  of  the 
crisis  in  Lebanon.  It  is  one  of  the  most 
tragic  situations  on  the  face  of  this 
Earth  that  the  sovereign  rights  of  the 
Lebanese  people  have  been  ruthlessly 
disregarded  for  so  long.  Today.  Syria 
controls  nearly  45  percent  of  the  terri- 
tory of  Lebanon,  while  the  PLO  con- 
trols another  20  to  25  percent.  Two- 
thirds  or  more  of  the  nation  of  Leba- 
non, which  was  one  a  thriving  democ- 
racy, which  was  once  at  peace,  and 
which  in  all  likelihood  would  have 
been  a  supporter  of  the  Camp  David 
accords,  has  now  been  invaded  and  oc- 
cupied by  external  forces  that  are  no 
friends  of  Lebanon,  no  friends  of 
Israel,  no  friends  of  this  country,  and 
no  friends  of  peace. 


I  have  recently  returned  from  the 
Middle  East,  where  I  met  with  many 
key  people  on  the  Lebanese  crisis,  in- 
cluding Major  Haddad  a  real  hero  of 
the  Free  Christian  Lebanese  Army  in 
southern  Lebanon.  I  am  convinced 
that  the  "independence,  sovereignty, 
unity  and  territorial  integrity  of  Leba- 
non' cannot  be  sustained  so  long  as 
the  Syrians  and  the  PLO  are  occupy- 
ing that  country.  The  focal  point  of 
that  occupation  is  now  the  Syrian 
SAM  sites  in  Lebanon.  The  SAM's  are 
a  symbol  of  Syrian  control— and  they 
are  more.  Syrian  missiles  in  Lebanon 
are  part  of  an  offensive  infrastructure 
against  Israel,  threatening  to  turn 
Lebanon  into  a  confrontation  state  in 
the  event  of  future  hostilities. 

Southern  Lebanon  has  become  a 
safe  house  for  Palestinian  terrorists, 
rendering  Israeli  overflights  critical  to 
the  legitimate  defense  needs  of  Israel. 
Syrian  surface-to-air  missiles  would 
seek  to  deny  Israeli  reconnaissance 
and  pronde  cover  for  terrorist  strong- 
holds. Finally,  unrefuted  reports  of 
Soviet  advisers  in  Lebanon,  aiding 
Syrian  SAM  personnel,  underscore  the 
Soviet  Union's  interest  in  continuing 
strife  in  Lebanon. 

It  seems  to  me  that  we  in  Congress 
ought  to  make  it  very  clear  that  a  just 
resolution  of  the  crisis  in  Lebanon 
cannot  l)e  reached  unless  Syrian  SAM 
emplacements  are  withdrawn  from 
Lebanon,  as  a  step  on  the  road  to 
Syrian  withdrawal  from  Lebanon  and 
the  restoration  of  Lebanese  sovereign- 
ty into  the  hands  of  the  Letianese. 
Moslem.  Christian,  and  Druze. 

Mr.  Speaker,  the  language  appearing 
in  the  resolution  which  seeks  to  pro- 
mote the  independence,  sovereignty, 
unity,  and  territiorial  integrity  of  Leb- 
anon is  a  position  that  I  can  and  will 
strongly  support.  I  appreciate  the 
effort  of  the  committee  chairman  (Mr. 
Zablocki)  and  those  of  the  gentleman 
from  Michigan  (Mr.  Broomfield)  in 
bringing  this  matter  to  the  attention 
of  the  House  and  I  want  to  express  my 
personal  regards  and  respects  to  Mr. 
Habib  by  supporting  this  resolution. 

GEHESAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker, 
before  yielding  to  any  other  Meml)ers. 
I  ask  unanimous  consent  that  all 
Memt>ers  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  resolution  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen 
tleman  from  Illinois  (Mr.  Pindley)  for 
debate  purposes  only. 

Mr.  FINDLEY.  Mr.  Speaker.  I  sup- 
port the  resolution.  I  think  it  is  timely 
for  us  to  take  note  of  the  extraordi- 
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nary  diplomatic  efforts  that  Ambassa- 
dor Habib  has  undertaken. 

This  resolution  was  first  before  our 
committee  in  advance  of  the  Israeli 
strike  against  the  nuclear  facilities  in 
Iraq.  This  strike  has  complicated  enor- 
mously the  diplomatic  mission  of  Am- 
bassador Habib.  That  is  accepted  by 
every  party  who  has  spoken  on  the 
subject.  It  has  made  more  difficult  any 
achievement  of  a  settlement  of  the 
Syrian  missile  aspect  of  the  problem 
and  any  other  aspect  of  it. 

So  I  think  it  is  very  timely  for  us  to 
express  our  profound  appreciation  for 
what  he  has  done  up  to  the  present 
time.  But  it  is  also  a  timely  moment 
for  us  to  express  our  regret  that  what 
the  New  York  Times  has  described  as 
"an  act  of  inexcusable  aggression." 
That  unfortunate  act  impairs  severely 
the  credibility  of  the  United  States  in 
the  Middle  East  and  has  complicated 
enormously  the  work  of  Mr.  Habib. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Oilman) 
for  debate  purposes  only. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  support  of  this  resolution  (H.  Res. 
159)  expressing  our  support  for  the 
diplomatic  efforts  to  resolve  the  crisis 
in  Lebanon.  I  commend  the  distin- 
guished chairman  of  our  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki),  and 
the  ranking  minority  Member,  the 
gentleman  from  Michigan  (Mr. 
Broomfielo).  for  bringing  this  meas- 
ure to  the  floor. 

I  want  to  associate  myself  with  the 
comments  made  by  the  gentleman 
from  New  York  (Mr.  Kemp)  and  his 
astute  observations  of  the  crisis  situa- 
tion that  presently  exists  in  the 
Middle  East  and  with  regard  to  the 
need  to  support  the  efforts  of  our  cou- 
rageous diplomat.  Special  Envoy 
Philip  C.  Habib,  who  has  been  doing 
an  outstanding  job  in  demonstrating 
patience,  concern,  and  a  deep  abiding 
faith  in  finding  a  peaceful  settlement 
of  the  present  problems  in  Lebanon. 

Mr.  Speaker,  since  it  is  extremely 
important  that  the  Congress,  at  this 
critical  time,  express  its  support  of  our 
Nation's  diplomatic  efforts  in  Leba- 
non. Syria,  and  Israel.  I  urge  my  col- 
leagues to  support  this  resolution. 
•  Mr.  E)ONNELLY.  Mr.  Speaker,  it  is 
imperative  that  we  offer  our  strong 
support  to  diplomatic  efforts  to  re- 
solve the  current  crisis  in  Lebanon, 
and  to  protect  the  right  of  the  Leba- 
nese Christians  and  the  other  Leba- 
nese communities  to  live  in  freedom 
and  security. 

By  doing  so,  we  lend  the  moral 
weight  of  the  Congress  and  of  the 
American  people  to  the  efforts  of  Spe- 
cial Envoy  Philip  Habib.  We  are  grate- 
ful to  Ambassador  Habib  for  his  self- 
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less  and  tireless  efforts,  and  we  wish 
him  every  success. 

The  immediate  crisis  can  only  be  re- 
solved by  the  removal  of  all  Syrian 
missiles  now  deployed  in  Lebanon.  The 
goals  of  American  policy  must  go 
beyond  that,  however,  to  a  resolution 
of  the  conflicts  that  have  torn  that 
country  apart. 

Those  goals  include  establishment  of 
an  immediate  and  effective  cease  fire 
throughout  Lebanon,  and  preservation 
of  free  and  secure  Christian,  Moslem, 
Druze.  Armenian,  and  Jewish  commu- 
nities in  Lebanon. 

The  United  States  has  a  longstand- 
ing commitment  to  the  independence, 
sovereignty,  and  territorial  integrity  of 
Lebanon,  free  from  terrorism,  from 
outside  military  occupation,  and  from 
the  corrosive  influence  of  the  Soviet 
Union  and  its  surrogates.  Let  us  look 
forward  to  assisting  the  people  of  Leb- 
anon, through  a  freely  and  openly 
elected  national  government,  rebuild  a 
land  of  peace  and  freedom  and  inde- 
pendence.* 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  398,  nays 
1,  not  voting  32,  as  follows: 

ItRoll  No.  77] 
YEAS-398 


Addabtjn 

Albcsta 

Alexander 

Anderson 

Andrews 

Annunao 

Anthonj 

Archer 

Ashbrook 

Aspin 

Atkinson 

Badham 

Bafalis 

Bailey  (MO) 

Barnard 

Bame.s 

Bedell 

Beilenscn 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethunt 

Bevill 

BiagKi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonier 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brodhc«d 


Brook.s 

Broomfield 

Brown  (CA) 

Brown  iCOi 

Brown  (OH) 

BroyhiU 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

Clinger 

Coats 

Coelho 

Coleman 

Collias  <IL) 

Collins  <TX) 

Conabie 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  Jame.s 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel.  Dan 


Daniel.  R.  W 

Danielson 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garea 

Oeckard 

Dellums 

DeNardis 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dornan 

Dougherty 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckan 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Ertel 

Evans  (DE) 


Evans  (GA) 

Evans (lA) 

Evans (IN) 

Pary 

Pascell 

Pazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Pindley 

Fish 

Fithian 

Flippo 

Florio 

Foglietta 

Foley 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwaler 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkin 

Hartnett 

Hawkins 

Heckler 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Hopkins 

Horton 
Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobi. 

Jeffords 

Jeffries 

Jenkins 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Ka.stenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Leiand 


Lent 

lievitas 

Lewis 

Loeffler 

Long (LA) 

Long  (MD) 

Lett 

Lowery 

Lowry 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NC) 

Martin  (NY) 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCljskey 

McCoIlum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  I  CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomer> 

Moore 

Moorhead 

Morrison 

MottI 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottmger 

Panetta 

Pashayan 

Pat  man 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  I SD) 

Robinson 

Rodino 


Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

Sohroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

S  ham  an.sk  y 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Sta.'k 

Staton 

Stenholm 

Stokes 

St  rat ton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Wax  man 

Weaver 

Webor  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whit  taker 

Whitten 

WilJiams(OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wyhe 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MOi 

Zablocki 

Zeferetti 


NAYS-1 

Paul 

NOT  VOTING- 

-32 

Akaka 

Pord  (MI) 

Lehman 

Applegate 

Gramm 

Livingston 

AuCoin 

Hall  (OH) 

Lundine 

Bailey  (PA) 

Hansen  (ID) 

Napier 

Beard 

Hatcher 

Parris 

Breaux 

Hefner 

Rosenthal 

Byron 

Holt 

Savage 

Cotter 

Huckaby 

Thomas 

DAmours 

Ireland 

Washington 

Derwinski 

Johnston 

Williams  (MT) 

Erlenbom 

Lantos 

D  1415 

The  Clerk  announced  the  following 
pairs: 
Mr.  Akaka  with  Mrs.  Holt. 
Mr.  D' Amours  with  Mr.  Erlenbom. 
Mr.  Applegate  with  Mr.  Beard. 
Mr.  Breaux  with  Mr.  Derwinski. 
Mr.  Rosenthal  with  Mr.  Thomas. 
Mr.  AuCoin  with  Mr.  Johnston. 
Mr.  Washington  with  Mr.  Parris. 

Lantos  with  Mr.  Napier. 

Lehman  with  Mr.  Livingston. 

Huckaby  with  Mr.  Haiuen  of  Idaho. 

Ireland  with  Mr.  Williams  of  Mon- 


Mr. 
Mr, 
Mr 
Mr 
tana. 
Mr 
Mr 


Hatcher  with  Mr.  Lundine. 

Hall  of  Ohio  with  Mr.  Hefner, 
Mr.  Ford  of  Michigan  with  Mr.  Savage. 
Mr.  Gramm  with  Mrs.  Byron. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEOAL  SERVICES  CORPORATION 
ACT  AMENDMENTS  OF  1981 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  3480)  to 
amend  the  Legal  Services  Corporation 
Act  to  provide  authorization  of  appro- 
priations for  additional  fiscal  years, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier). 

The  motion  was  agreed  to. 

IN  THE  COmilTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3480,  with  Mr.  McHogh  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  Bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Rails- 
back)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  distin- 


guished chairman  of  the  Judiciary 
Committee,  the  gentleman  from  New 
Jersey  (Mr.  Rodino). 

Mr.  RODINO.  Mr.  Chairman,  I 
thank  the  subcommittee  chairman  for 
yielding  this  time  to  me. 

I  would  like  to  first  commend  the 
subcommittee  chairman  and  the  rank- 
ing minority  member  of  that  commit- 
tee, the  gentleman  from  Illinois  (Mr. 
Railsback).  together  with  the  mem- 
bers of  the  subcommittee  who  unani- 
mously supported  the  compromise  ver- 
sion which  is  l)efore  the  House  now. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3480.  a  bill  to  extend  the  authori- 
zation for  appropriations  for  the  Legal 
Services  Corporation  for  2  additional 
years.  The  bill  was  reported  favorably 
by  the  Committee  on  the  Judiciary  by 
a  strong  vote.  22  to  6.  and  is  supported 
by  a  bipartisan  coalition  of  members.  I 
am  aware  that  some  members  and  the 
President  may  want  to  terminate  the 
Corporation  and  end  Federal  assist- 
ance to  the  poor  for  civil  legal  aid.  I 
believe  that  such  a  radical  move  is  un- 
warranted, unfair,  and  unwise. 

The  Legal  Services  Corporation  is  a 
private  nonprofit  corporation  which 
was  created  by  Congress  in  1974— 
Public  Law  93-355.  The  original  legis- 
lation was  proposed  by  President 
Richard  M.  Nixon  as  an  alternative  to 
the  earlier  legal  services  program 
begun  in  the  midsixties  which  was 
part  of  the  executive  branch  in  the 
Office  of  Economic  Opportunity,  and 
later  in  the  Community  Services  Ad- 
ministration. The  need  for  an  inde- 
pendent corporation  outside  the  exec- 
utive branch  was  emphasized  by  the 
President,  who  stated  that  among  the 
objectives  of  the  new  program  would 
be: 

That  the  lawyers  in  the  program  have  the 
full  freedom  to  protect  the  best  interests  of 
their  clients  in  keeping  with  the  Canons  of 
Ethics  and  the  high  standards  of  the  legal 
profession  *  *  •  and  that  the  Nation  be  en- 
couraged to  continue  giving  the  program 
the  support  it  needs  to  become  a  permanent 
and  vital  part  of  the  American  system  of 
justice. 

As  President  Nixon  noted  on  May 
15,  1973: 

Legal  assistance  for  the  poor,  when  prop- 
erly provided,  is  one  of  the  most  construc- 
tive ways  to  help  them  to  help 
themselves  *  *  *  (and)  justice  is  served  far 
better  and  differences  are  settled  more  ra- 
tionally within  the  system  than  on  the 
streets. 

The  Committee  on  the  Judiciary  has 
exercised  oversight  of  the  Legal  Ser\- 
ices  Corporation  since  it  began  oper- 
ations in  1975.  We  processed  legisla- 
tion to  extend  the  authorization  for 
appropriations  in  1977— Public  Law 
95-222— and  have  held  several  hear- 
ings over  the  past  6  years.  We  have 
been  impressed  with  the  Corporation 
and  the  services  which  the  local  pro- 
grams provide.  Legal  Services  is  well 
run  and  a  bargain.  More  than  93  per- 
cent of  its  resources  are  spent  to  pro- 


vide legal  services  directly  to  its  clients 
in  323  legal  services  programs  in  50 
States,  the  District  of  Columbia,  the 
Virgin  Islands.  Puerto  Rico,  Microne- 
sia, and  Guam.  Less  than  3  percent  of 
the  funding  goes  for  central  manage- 
ment and  administration. 

The  national  legal  ser\'ices  program, 
though  primarily  funded  through  the 
Legal  Ser\'ices  Corporation— which  ad- 
ministers grants  and  monitors  its 
grantees— is  basically  a  local  program. 
Field  programs  are  generally  private 
nonprofit  organizations,  each  of  which 
is  directed  by  a  local  board  whose  com- 
position is  60  percent  lawyers  and  one- 
third  clients  from  the  service  commu- 
nity. There  are  limited  resources  and 
so  priority  setting  is  conducted  at  the 
local  level  with  input  from  the  private 
bar  and  client  community.  The  initial 
goal  of  "minimum  access."  that  is.  2 
attorneys  per  10.000  poor  persons,  has 
just  been  completed.  This  is  a  modest 
goal  of  access  to  the  justice  system, 
since  there  are  approximately  14  at- 
torneys per  10,000  persons  across  the 
Nation.  But  for  the  poor  this  goal  pro- 
vides minimum  access  to  the  basic  ne- 
cessities of  life— food,  shelter,  cloth- 
ing, and  education. 

Legal  services  staff  are  in  no  way 
overpaid.  They  are  dedicated  lawyers 
who  work  long  hours  in  modest  of- 
fices. The  average  staff  attorney  is 
paid  less  than  $17,000  per  year.  Nor  is 
the  work  glamorous  in  the  convention- 
al sense.  Fully  80  percent  of  their 
cases  involve  disputes  in  the  family 
and  over  housing,  income  mainte- 
nanc;e,  and  consumer  finance.  Eighty 
percent  of  legal  services  cases  are 
closed  within  6  months,  about  30  per- 
cent within  a  day.  Certainly  this  is  an 
example  of  speedy  justice.  Less  than 
12  percent  of  the  cases  ever  reach  a 
court  decision. 

During  this  Congress  the  Subcom- 
mittee on  Courts.  Civil  Liberties,  and 
the  Administration  of  Justice  has  con- 
ducted 8  days  of  hearings  on  the  Legal 
Services  Corporation. 

Several  witnesses  testified,  including 
critics  of  the  program  as  well  as  sup- 
porters. The  support  for  continuing 
the  independent  Legal  Services  Corpo- 
ration has  been  very  impressive  and 
overwhelming.  Public  officials  in  my 
home  State  of  New  Jersey  who  have 
written  to  me  of  their  support  include: 
Gov.  Brendan  T.  Byrne,  attorney  gen- 
eral. James  R.  Zazzali.  public  advocate. 
Stanley  Van  Ness  and  his  assistant 
commissioner.  Arthur  Perm,  and 
Newark  mayor.  Kenneth  A.  Gibson. 
All  three  deans  of  New  Jersey's  three 
law  schools  have  written  to  me.  as 
have  many  law  students  attending 
them.  Most  importantly,  several  hun- 
dred clients  have  written  to  me,  many 
of  them  from  New  Jersey.  H.R.  3480 
has  a  wide  range  of  support  from  over 
80  national  organizations,  including 
several  organizations  for  the  elderly 
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and  national  bar  organizations,  includ- 
ing the  American  Bar  Association.  The 
support  of  the  Conference  of  State 
Court  Administrators,  as  well  as  sever- 
al Federal,  local,  and  State  judges,  in- 
dicates the  high  regard  which  the  ju- 
dicial system  has  for  these  legal  serv- 
ices lawyers. 
I  urge  you  to  support  H.R.  3480. 

n  1430 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  the  issues  before  us 
today  are  extremely  important.  Pore- 
most  is  the  question  of  whether  Amer- 
icans who  do  not  have  the  necessary 
resources  will  have  assured  access  to  a 
lawyer  to  help  them  with  their  noncri- 
minal legal  problems.  In  characteriz- 
ing the  Americans  we  are  talking 
about,  it  is  fair  to  say  that  they  are 
poor,  they  represent  a  disproportion- 
ate number  of  American  minorities. 
and  they  represent  a  disproportionate 
number  of  America's  elderly  citizens. 
To  qualify,  they  must  meet  a  poverty 
standard.  The  subcommittee.  Republi- 
cans and  Democrats  alike,  made  the 
decision  that  the  29  million  poor 
Americans  in  this  country  should  be 
able  to  sit  down  and  discuss  their  legal 
problems  with  an  attorney.  William 
Reece  Smith,  Jr.,  president  of  the 
American  Bar  Association,  in  a  letter 
of  support  stated: 

I  believe  we  have  the  oldest  surviving  de 
mocracy  in  the  world  because  our  people 
perceive  that  they  can  settle  their  griev 
ances  and  enforce  their  rights  through  the 
justice  system. 

Every  lawyer  in  this  body,  and  in  the 
Nation  for  that  matter,  is  fully  aware 
of  the  fact  that  to  successfully  use  our 
system  of  justice,  you  need  the  assist- 
ance of  an  attorney— and  to  deny 
these  people  that  assistance  is  the 
very  same  as  denying  them  access  to 
our  system  of  justice.  If  we  do  this. 
then  I  believe  the  consequences  may 
be  serious,  not  just  for  the  poor  but 
for  our  entire  system  of  government. 

We  cut  the  Legal  Services  Corpora- 
tion by  $61  million  from  $321  million 
to  $260  million.  They  are  authorized 
imder  the  bill  for  2  years,  1982  and 
1983.  and  are  held  at  the  same  author- 
ization for  those  2  years.  So.  if  the  in- 
flation factor  was  considered,  which  it 
was  not,  the  cut  would  be  substantially 
more  than  61  million  dollars.  In  addi- 
tion, the  subconunittee  and  full  com- 
mittee addressed  18  well-known  prob- 
lem areas  and  drafted  amendments 
aimed  at  correcting  those  problem 
areas.  For  example,  the  Board  of  Di- 
rectors of  the  Corporation,  whom  the 
President  would  appoint,  would  have 
greater  power  to  fire  employees  con- 
sidered to  be  subverting  the  will  of  the 
Congress,  and  to  withhold  funds  from 
such  local  programs  if  necessary. 
Under  this  legislation  before  you 
today,  class  action  suits  against  gov- 
ernmental imits  would  be  forbidden. 


unless  in  accordance  with  policies  laid 
down  by  the  President's  Board.  Em- 
ployees engaged  in  illegal  lobbying 
would  be  subject  to  criminal  penalties. 
The  Legal  Services  Corporation  would 
be  required  to  make  available  substan- 
tial amounts  of  funding  to  provide  the 
opportunity  for  the  private  bar  to 
render  legal  assistance,  either  in  lieu 
of  local  legal  services  programs  or  in 
addition  to  them.  This  was  an  amend- 
ment which  I  introduced.  It  was  rec- 
ommended by  the  American  Bar  Asso- 
ciation, and  it  is  similar  to  the  one  pro- 
posed last  year  by  my  colleague.  Jim 
Sebsenbrenner.  This  bill  also  requires 
local  legal  services  programs  to  at- 
tempt to  negotiate  settlements  of  con- 
troversies before  filing  suit.  This  idea 
comes  from  my  colleague  from  New 
York,  Ham  Fish.  It  also  addresses  a 
concern  that  has  been  expressed  by 
our  colleagues.  Mr.  Conable  and  Mr. 

GiLMAN. 

I  have  only  mentioned  a  few  of  the 
amendments  which  the  subcommittee 
adopted.  The  majority  of  the  legal 
problems  faced  by  the  poor  are  rela- 
tively routine,  but  to  the  individuals, 
these  problems  take  on  crisis  propor- 
tions which  would  often  perpetuate 
other  crises  if  it  were  not  for  the  avail- 
ability and  the  accessibility  of  legal 
services  programs.  Contrary  to  a  mis- 
conception engendered  by  some  on 
this  floor  today,  legal  service  attor- 
neys spend  most  of  their  time  helping 
individuals.  Of  the  1.5  million  legal 
matters  handled  annually  by  local  pro- 
grams, over  30  percent  relate  to  family 
matters:  Divorce,  custody,  visitation 
problems,  support,  wills,  and  guardian- 
ships. Legal  service  attorneys  differ 
from  lawyers  in  private  practice  in  the 
large  percentage  of  cases  they  handled 
in  the  income  maintenance  area— over 
17  percent  in  January.  1981.  These 
cases  include  social  security  disputes, 
including  aid  to  families  with  depend- 
ent children.  Another  14  percent  of 
legal  ser\  ices  cases  fall  into  the  area  of 
consumer  and  finance  law:  Collection, 
repossession,  contracts,  warranties, 
bankruptcy,  and  debtor  relief. 

In  June  of  last  year,  there  appeared 
in  the  Washington  Star  a  column  by 
James  J.  Kilpatrick  entitled  "Of  Jus- 
tice for  All."  James  J.  Kilpatrick 
begins  as  follows; 

If  there  is  one  concept  that  our  Nation 
cherishes  more  than  any  other,  it  is  the 
commitment  that  is  carved  in  stone  at  the 
Supreme  Court.  The  legend  reads,  equal 
justice  under  the  law".  Year  by  year  we 
creep  a  little  closer  toward  that  distant  goal. 
That  cheerful  observation  is  prompted  b.v 
a  report  from  the  Legal  Ser\ices  Corpora- 
tion, making  its  first  five  years  of  operation. 
The  Corporation  has  come  a  long  way  from 
those  angry  days  in  1973  and  1974  when 
many  of  us  on  the  conservative  side  fought 
like  botxrats  against  its  very  creation.  In  the 
nature  of  things,  poor  families  can  accept 
the  realities  of  being  poor:  they  are  not 
going  to  have  the  food,  clothing,  housing, 
and  higher  education  and  material  amen- 
ities of  the  rich.  What  they  cannot  accept  is 
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the  sense  of  being  unfairly  ground  down  by 
the  millwheels  of  the  law. 

He  concluded: 

We  will  never  achieve  the  ideal  of  truly 
equal  justice  •  •  •  but  at  law,  we  must  keep 
trying.  The  preamble  to  the  Constitution 
pledges  a  national  purpose  "to  establish  jus- 
tice". Let  us  get  on  with  the  job. 

In  March  of  this  yeai.  Mr.  Kilpat- 
rick again  devoted  a  column  to  the 
Legal  Services  Corporation,  in  which 
he  states  that  if  the  Legal  Services 
Corporation  dies,  it  will  have  done 
itself  in  through  its  own  lobbying  ef- 
forts. But,  Mr.  Kilpatrick  concludes 
that  column  as  follows; 

The  concept  is  worth  saving.  Heaven 
knows  that  it  is!  I  will  cling  to  the  ideal 
willy-nilly.  But  perhaps  some  other  mecha- 
nism—block grants  to  the  States,  or  pro 
bono  service  by  private  attorneys— would  be 
better.  If  the  Corporation  dies,  the  need  will 
still  be  there. 

In  conclusion.  Mr.  Chairman,  in  the 
other  body,  the  Senate  Labor  and 
Human  Resources  Committee  agreed 
last  week  to  continue  funding  the 
Legal  Services  Corporation  at  $100 
million  a  year  for  2  years  and  not  to 
abolish  it.  That  committee  is  expected 
to  report  such  a  bill  to  the  Senate 
floor  this  week.  So  your  vote  today 
will  not  be  cast  in  vain. 

In  conclusion.  Mr.  Chairman,  I 
would  just  like  to  say  a  word  to  my 
Republican  colleagues— I  believe  we 
have  a  great  opportunity  to  preserve 
what  is  good  about  this  important  pro- 
gram for  the  poor,  and  correct  what 
needs  correcting  and  redirect  it  in  cer- 
tain other  areas.  I  urge  you  to  vote  in 
favor  of  H,R,  3480. 
Thank  you. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  I  am  pleased  to  bring 
this  bill  to  the  House  floor.  I  want  to 
join  the  chairman  of  my  committee, 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNO).  I  want  to  compliment  him 
because  it  was  his  original  bill  that 
was  presented  to  the  subcommittee. 

But  particularly  I  want  to  compli- 
ment the  seven  members  of  the  .sub- 
committee, four  Democratic  members 
and  three  Republican  members,  for 
their  cooperative  work  and  for  the 
most  part  in  our  long  proceedings  of 
hearings  and  markup  we  were  of  a  like 
mind  in  terms  of  resolving  differences. 
The  result  is  this  bill  bears  18 
amendments.  These  amendments  re- 
spond to  various  critics'  views  about 
how  the  program  was  operating. 

Perhaps  those  who  are  proponents 
of  the  program  would  feel  that  we 
have  overreacted  in  terms  of  some  of 
these  amendments.  But.  in  any  event, 
it  is  important  to  have  the  confidence 
of  this  House  and  to  make  an  attempt 
to  mitigate  what  people  regard  as 
abuses  or  wrongs.  Even  if  the  percep- 
tion is  there,  we  ought  to  respond, 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3480.  a  bill  to  extend  the  authori- 
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zation  for  appropriations  for  the  Legal 
Services  Corporation  for  two  addition- 
al fiscal  years.  1982  and  1983.  and  for 
other  purposes. 

The  Legal  Services  Corporation  is  an 
independent  corporation  created  by 
Congress  in  1974  (Public  Law  93-355) 
with  strong  bipartisan  support.  The 
primary  purpose  of  the  Corporation  is 
to  be  a  vehicle  for  Federal  funding  of 
legal  services  around  the  Nation. 
President  Nixon  emphasized  the  need 
for  an  independent  corporation 
"immune  to  political  pressures  •  •  •  a 
permanent  part  of  our  system  of  jus- 
tice," 

The  Corporation  is  governed  by  an 
11 -person  Board  of  Directors  appoint- 
ed by  the  President  of  the  United 
States  with  the  advice  and  consent  of 
the  Senate.  President  Reagan  now  has 
the  power  to  appoint  all  11  members. 
No  more  than  6  members  may  be  from 
any  one  political  party. 

The  Corporation  is  very  cost  effi- 
cient spending  only  3  percent  for  cen- 
tral administration  and  monitoring.  In 
addition,  the  cost  benefits  to  society  at 
large  and  to  clients  in  particular 
cannot  be  underestimated.  Its  exist- 
ence at  the  national  level  insures  that 
access  to  justice  for  the  poor  extends 
to  every  part  of  the  country.  If  the 
poor  had  to  rely  on  States  or  the  pri- 
vate bar  to  deliver  such  services,  cover- 
age would  be  very  spotty  and  uneven. 
When  the  Corporation  began  its  oper- 
ations in  1975.  approximately  I'a  mil- 
lion poor  persons  had  access  to  the 
civil  legal  aid;  today  all  30  million  poor 
persons  have  "minimum  access  "—2  at- 
torneys per  10.000  poor  persons. 

The  Legal  Services  Corporation  is  a 
modest  and  wise  investment  for  tax- 
payers. It  is  currently  funded  at  $321.3 
million,  although  H.R,  3480  would 
reduce  that  amount  by  approximately 
20  percent  to  $260  million.  Compare 
that  cost  to  the  estimated  $4  to  $12 
billion  tax  deduction  which  businesses 
claim  against  our  tax  revenues.  Cer- 
tainly it  is  only  equitable  that  poor 
persons— who  often  require  legal  serv- 
ices to  obtain  the  basic  necessities  of 
life— have  the  protection  of  our  laws. 
To  deny  them  this  protection  would 
create  a  subclass  of  nonprotected  per- 
sons. Society  benefits  from  the  stabili- 
ty of  having  all  its  members  part  of 
the  system  of  justice.  Legal  services 
cannot  he  categorized  as  jus^  another 
social  program. 

This  program  is  no  budget  buster;  in 
fact,  its  costs  have  even  been  descrit>ed 
by  critics  as  "mere  pocket  change.  " 
The  President  did  not  budget  any 
money  for  legal  services,  and  would 
leave  the  responsibility  to  the  sole  dis- 
cretion of  the  States  or  to  the  private 
bar.  The  States  have  no  expertise  or 
inclination  to  administer  a  legal  serv- 
ices program  nor  do  they  have  the  fi- 
nancial resources.  Creating  50  State 
bureaucracies  would  increase  substan- 
tially the  administrative  costs  of  Con- 


trol by  the  States  of  this  program 
would  be  a  move  away  from  the  local 
control  which  is  the  main  structure 
for  the  present  program.  Local  pro- 
grams set  their  own  priorities  in  con- 
sultation with  the  client  community. 
Dependence  on  each  State  would  bu- 
reaucracize  and  [>oliticize  this  pro- 
gram. Also  States  are  sometimes  the 
defendants  in  cases  brought  by  Legal 
Services  attorneys  to  enforce  their  cli- 
ent's rights.  Attorney  General  Sacks 
of  Maryland  noted  that  where  a  public 
agency  has  failed  to  follow  the  law  or 
its  own  regulations,  private  enforce- 
ment of  the  law  is  often  needed. 

Neither  can  the  private  bar  be  re- 
quired to  shoulder  the  burden  of  civil 
legal  aid  to  the  poor.  Lawyers  can  be 
and  are  encouraged  to  volunteer  their 
services;  the  presence  of  a  core  legal 
services  program  is  often  a  catalyst  to 
increase  volunteer  efforts  and  to  offer 
support  on  poverty  law  issues.  Indeed 
the  present  system  of  support  services 
is  even  more  critically  needed,  as  Legal 
Services  funding  is  diminished  and  pri- 
vate bar  participation  is  encouraged 
and  increased. 

The  Corporation  is  funded  for  fiscal 
year  1981  under  a  continuing  appro- 
priation. Public  Law  96-536.  at  the 
level  of  $321.3  million.  H.R.  3480  ex- 
tends the  authorization  for  appropria- 
tions for  2  additional  fiscal  yev^.  1982 
and  1983.  at  a  reduced  level— 20  per- 
cent reduction,  not  including  infla- 
tion—of $260  million  for  each  fiscal 
year.  H.R.  3480  also  adds  many  addi- 
tional restrictions  to  the  current  Legal 
Services  Corporation  Act.  Public  Law 
93-355.  as  amended  by  Public  Law  95- 
222.  It  is  a  bipartisan,  compromise  bill, 
responsive  to  many  of  the  criticisms 
raised  last  year  and  during  the  8  days 
of  hearings  during  this  Congress.  At 
those  hearings  critics  and  indeed  oppo- 
nents, as  well  as  supporters,  were  in- 
vited to  and  did  testify.  I  would  like  to 
emphasize  that  after  the  hearings,  the 
Sulxjommittee  on  Courts.  Civil  Liber- 
ties and  the  Administration  of  Justice 
voted  unanimously  to  continue  the 
Legal  Ser\'ices  Corporation  and  to  rec- 
ommend H.R.  3480.  which  contains 
several  new  restrictions,  to  the  full 
committee.  After  2  days  of  markup, 
the  Committee  on  the  Judiciary  voted 
overwhelmingly,  22  to  6,  to  continue 
the  Legal  Services  Corporation  as  the 
primary  mechanism  for  delivering 
legal  ser\ices  in  civil  matters  to  the 
poor  persons  of  this  Nation. 

President  Reagan  has  recommended 
that  the  independent  Legal  Ser\ices 
Corporation  be  abolished  and  that  the 
annual  Federal  appropriation  to  the 
Corporation— $321.3  million  in  fiscal 
year  1981— l)e  eliminated.  He  has  sug- 
gested that  the  need  for  Legal  Ser\'ices 
can  be  met  solely  by  the  private  bar 
and  by  authorizing  States  to  fund 
Legal  Services  in  their  discretion 
through  a  single  social  services  block 
grant    to   the   States.   The   President 


would  also  cut  the  funding  for  the  pro- 
grams in  the  block  grant  by  25  per- 
cent. This  approach  of  relying  solely 
on  the  private  bar  and  local  initiatives 
has  been  tried  before  and  has  failed. 
That  fact  is  one  of  the  reasons  why  an 
independent  Legal  Services  Corpora- 
tion was  created  by  Congress  in  1974 
with  bipartisan  support  and  the  en- 
dorsement of  President  Nixon  and  the 
American  Bar  Association.  In  1973 
President  Nixon  called  for  the  estab- 
lishment of  an  independent  nonprofit 
corporation— not  a  Federal  or  State 
agency— to  administer  the  program. 
He  stressed  the  need  for  independence 
and  freedom  to  exercise  professional 
judgment.  He  remarked  that: 

(l)egal  assistance  for  the  poor  ...  is  one 
of  the  most  constructive  ways  to  help  them 
help  themselves  .  .  .  (and)  that  justice  is 
ser\'ed  far  belter  and  differences  are  settled 
more  rationally  within  the  system  than  on 
the  streets  .  .  .  (and  that  then  was)  the  time 
to  make  legal  services  an  integral  part  of 
our  judicial  system.  (Emphasis  added.) 

I  ask:  "How  can  we  foster  respect  for 
law  and  order,  and  then  exclude  one 
segment  of  the  population  from  the 
legal  system'"  We  cannot  cut  off 
access  to  the  legal  system  to  the  most 
\Tilnerable  segment  of  our  F>opula- 
tion— the  poor— and  thousands  of 
Americans  agree  with  me. 

A  recent  New  York  Times  poll 
around  the  Nation  confirmed  that  an 
overwhelming  majority  of  persons— 83 
percent  of  those  polled— favored  in- 
creases in  Legal  Services  or  agreed 
that  the  funding  for  Legal  Services 
should  remain  the  same.  Thirty-six 
percent  favored  increases;  47  percent 
wanted  it  to  remain  the  same.  Only  13 
percent  wanted  decreases.  And  these 
were  persons  who— 80  percent — other- 
wise approved  of  the  President's  eco- 
nomic program.  Of  those  polled  who 
considered  themselves  "conservatives." 
78  percent  wanted  increases— 35  per- 
cent—or that  funding  remain  the 
same— 43  percent— for  Legal  Ser\ices. 
These  figures  are  impressive  and  are 
consistent  with  the  correspondence 
which  the  subcommittee  has  received. 
I  have  received  thousands,  probably 
over  6.000.  of  letters  supportive  of  the 
Legal  Services  Corporation,  and  only 
approximately  80  letters  opposed. 
Most  of  these  supportive  letters  are 
from  Legal  Ser\ices  clients.  Over  80 
national  organizations  and  300  bar 
groups  support  the  continuation  of 
the  Corporation.  And  I  have  received 
letters  from  Federal.  State,  and  local 
public  officials— including  judges.  Gov- 
ernors, attorneys  general,  mayors- 
supporting  the  present  program. 

In  general,  the  Legal  Ser\  ices  Corpo- 
ration has  been  p>erforming  an  excel- 
lent and  efficient  job  adiruiistering 
and  distributing  Legal  Ser\nces  funds 
throughout  the  coimtry.  Only  ap- 
proximately 3  percent  is  spent  on  ad- 
ministrative and  related  costs.  The 
network    of    323    Legal    Ser\ices    pro- 
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Knuns  Is  locally  controlled  usually  by 
local  boards  composed  of  60  percent 
attorneys  and  one-third  clients.  Each 
program  sets  its  own  priorities  in  con- 
sulUtion  with  the  client  community. 
Over  1.5  million  matters  were  handled 
last  year,  and  only  15  percent  of  these 
cases  ever  went  to  court.  Most  were 
routine  matters  involving  family. 
housing  and  consumer  law. 

Besides    the    financing    provisions 
H.R.  3480  has  changed  the  Legal  Serv- 
ices Corporation  Act  in  many  other 
ways.  In  response  to  concerns  raised 
by  the  gentleman  from  Louisiana  (Mr. 
HucKABY)  and  others,  the  SUte  advi- 
sory councils  have  been  mandated,  re- 
structured and  given  new  powers  and 
responsibilities  regarding  alleged  viola- 
tions and  funding  decisions,  section  2. 
The    gentleman    from    Florida    (Mr. 
McCoixuif)  added  section  3.  which  re- 
quires   that    nonprofit    organizations 
chartered  solely  to  provide  legal  assist- 
ance be  governed  by  a  majority  which 
are  lawyers  appointed  by  the  majority 
bar  associations  in  that  area.  In  re- 
sponse to  concerns  raised  by  the  gen- 
tlemen from  California,  Messrs.  Moor 
HEAD  and  Shumway,  and  the  gentle- 
man from  Wisconsin  (Mr.  Sensenbren- 
HKR),  lobbying  activities  by  Corpora- 
tion officials  and  employees  have  been 
practically   eliminated,    placing   them 
on  the  same  footing  as  Federal  Gov- 
ernment workers.  Legislative  represen- 
tation by  employees  of  recipients  or 
local  programs  has  been  sharply  cur- 
tailed and  narrowly  defined,  to  elimi- 
nate some  of  the  ambiguity  in  current 
law.  Legal  assistance  may  be  provided 
in  legislative  and  administrative  mat- 
ters only  where  an  eligible  client  has  a 
particular  claim  or  when  a  formal  re- 
quest is  made  by  an  agency,  legisla- 
ture, committee  or  member  thereof. 
and  then  response  may  be  made  only 
to  the  requester,  section  5. 

In  response  to  concerns  raised  by 
several  critics  and  by  the  gentleman 
from  Michigan  (Mr.  SAvrrKR),  limita- 
tions have  been  placed  on  class  actions 
against  governmental  entities,  section 
6.  In  response  to  concerns  raised  by 
the  gentleman  from  Virginia  (Mr. 
Butler)  and  others,  the  Corporation 
and  recipients  have  been  made  more 
liable  for  attorneys*  fees  to  opposing 
parties,  section  7.  At  the  same  time 
the  ability  of  legal  services  programs 
to  receive  such  awards  has  been  se- 
verely restricted,  section  10.  In  re- 
sponse to  concerns  raised  by  the  gen- 
tleman from  New  York  (Mr.  Fish)  and 
others,  programs  will  be  required  to 
attempt  to  negotiate  settlements 
before  filing  a  suit,  section  8.  As  a 
result  of  input  from  the  American  Bar 
Association,  and  the  gentlemen  from 
Illinois  (B«r.  Railsback)  and  Wisconsin 
(Mr.  SENSENBREmfER),  the  private  bar 
will  have  increased  opportunities  to 
participate  in  delivering  legal  aid.  sec- 
tion 9.  This  provision  is  designed  to  en- 
courage a  full  range  of  private  delivery 
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methods,  including  pro  bono  and  com- 
pensated services  at  less-than-custom- 
ary  fees. 

Several  additional  restrictions  have 
been  placed  on  the  use  of  legal  serv- 
ices funds.  Two  such  restrictions  are 
contained  in  the  current  appropria- 
tions law:  First,  in  section  11(5),  pro- 
hibiting the  representation  of  known 
illegal  aliens  to  respond  to  the  con- 
cerns of  the  gentlemen  from  Illinois 
(Mr.  O'Brien)  and  California  (Mr 
Shumway)  and  others;  and  second, 
section  11(5),  prohibiting  legal  assist- 
ance to  adjudicate  the  legalization  of 
homosexuality  to  respond  to  the  con- 
cerns of  the  gentleman  from  Georgia 
(Mr.  McDonald). 

Other  restrictions  incorporated  in 
the  act  include  one  proposal  by  the 
gentleman  from  Mississippi  (Mr.  Lott) 
to  prevent  training  activities  which 
disseminate  information  encouraging 
or  advocating  labor  or  antilabor  activi- 
ties, section  11(1).  and  one  proposal  by 
the  gentleman  from  Kentucky  (Mr. 
Mazzoli)  to  curtail  representation  in 
abortion  cases  unless  the  mother's  life 
is  endangered,  section  11(2).  One 
amendment  proffered  by  the  gentle- 
man from  Colorado  (Mr.  Kramer)  has 
been  adopted  requiring  stricter  docu- 
mentation of  the  eligibility  of  clients 
and  of  legislative  activities,  section  12. 
And  the  gentleman  from  Virginia  (Mr. 
Butler)  has  lowered  from  10  to  7  the 
percentage  of  funds  which  can  be  used 
for  certain  support  activities,  section 
13(b). 

I  believe  that  H.R.  3480  is  a  true  b 
partisan  effort,  and  should  be  support 
ed. 

The  following  is  a  brief  explanation 
of  the  specific  provisions  of  H.R.  3480. 

STATE  ADVISORY  COUNCILS 

The  committee  made  several 
changes  in  current  law  to  increase 
local  accountability  of  programs  and 
to  improve  enforcement  of  the  act  and 
regulations.  Section  2  mandates  State 
advisory  councils,  which  are  now  op- 
tional, and  gives  them  additional 
powers  and  responsibilities  to  review 
grant  and  contract  applications  and 
violations  of  the  act  and  regulations. 
The  committee  bill  requires  the  Cor- 
poration to  appoint  a  council  for  a  par- 
ticular State  if  the  Governor  fails  to 
do  so  and  requires  annual  reappoint- 
ment of  council  members. 

LOCAL  BAB  SELECTION  OF  GOVERNING  BODIES 

Additional  assurances  of  local  ac- 
countability of  program  operations  are 
provided  by  section  3  of  the  committee 
bill,  which  provides  for  bar  association 
selection  of  a  majority  of  the  members 
of  the  governing  bodies  of  legal  serv- 
ices programs.  This  change  responds 
to  criticisms  that  existing  law  permits 
self-selected  and  self -perpetuating  gov- 
erning bodies  and  assures  that  this 
will  not  be  the  case. 

The  committee  change  requires  that 
relevant  bar  associations  be  permitted 
to  appoint  attorneys  to  a  majority  of 
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the  seats  on  the  governing  body  of  a 
legal  services   program.   This  change 
does  not  affect  the  requirements  of 
section     1007(c)    which    continue    to 
apply.  The  committee  recognizes  that 
there  will  be  certain  procedural  prob- 
lems in  implementation  of  the  provi- 
sion: for  example,  there  will  often  not 
be  a  direct  correlation  between  the  ge- 
ographic scope  of  bar  associations  and 
of  programs,  there  may  be  multiple 
bar  associations  relevant  to  the  service 
area,  and  it  expects  the  Corporation  to 
set    out    a    process    for    appointment 
which  will  include  means  to  deal  with 
such    problems    consistent    with    the 
committee's  intent  that  appointments 
be  made  by  the  most  relevant  bar  asso- 
ciations, those  representing  a  majority 
of  attorneys  in  the  service  area  of  the 
program.   It  is  expected  the  process 
will  also  provide  for  inclusion  of  mi- 
nority bar  associations,  such  as  organi- 
zations of  black,  Hispanic,  or  women 
lawyers,  and  consider  the  diverse  situ- 
ations of  all  current  grantees  to  insure 
an  opportunity  for  all  to  conform  to 
this  new  requirement. 

IMPROVED  ENFORCEMENT  AND  SANCTIONS 

Section  4  of  the  committee  bill  gives 
the  Corporation  additional  authority 
to  enforce  the  act  and  regulations. 
Section  4(a)  authorizes  the  president 
of  the  Corporation  to  suspend  an  em- 
ployee of  a  recipient  for  violations  of 
the  act  or  regulations.  It  is  expected 
that  this  authority  would  be  used  in 
extraordinary     situations,     such     as 

here  a  recipient  has  refused  to  act 

ith  regard  to  an  employee  who  has 
committed  serious  violations. 

Section  4(b)  of  the  committee  bill  re- 
peals section  1011  of  the  act,  which  re- 
quires that  a  recipient  be  provided 
with  notice  and  an  opportunity  for 
hearing  before  suspension  or  termina- 
tion of  funding,  or  denial  of  refunding. 
The  requirements  with  respect  to  sus- 
pensions or  terminations  are  retained 
in  section  1006(b)(5),  but  the  require- 
ment of  a  prior  hearing  before  denial 
of  an  application  for  refunding  is 
eliminated.  Section  4(c)  continues  the 
provisicai  for  interim  funding  to  assure 
that  service  is  not  interrupted  while 
decisions  on  such  applications  are 
pending. 

This  change  will  allow  the  Corpora- 
tion to  move  with  greater  speed  when 
it  determines  that  a  particular  recipi- 
ent should  not  be  refunded  because  se- 
lection of  another  provider  would  best 
fulfill  the  purposes  of  the  act  and  pro- 
vide the  most  economical  and  effective 
delivery  of  legal  assistance.  It  is  ex- 
pected that  arbitrary  action  will  not 
be  confused  with  speed  and  that  appli- 
cations will  still  be  dealt  with  in  a  rea- 
soned and  orderly  manner. 

PROHIBITIONS  ON  STRIKES  BY  LEGAL  SERVICES 
EMPLOYEES 

Section  1006(b)(5)  of  the  Legal  Serv- 
ices Corporation  Act  prohibits  legal 
services  employees,  while  they  are  car- 


rying out  legal  assistance  activities, 
from  engaging  in  or  encouraging 
others  to  engage  in  picketing,  boy- 
cotts, or  strikes,  with  one  exception: 
When  the  action  is  in  connection  wiih 
an  employee's  own  employment  situa- 
tion. Section  4(d)  of  the  committee  bill 
removes  this  exception. 

ADDITIONAL  LIMITATIONS  ON  LOBBYING 

The  committee  bill  adds  significant 
new  restrictions  on  lobbying.  It  im- 
poses additional  limitations  on  lobby- 
ing and  narrows  the  circumstances  in 
which  legal  services  employees  may 
engage  in  legislative  representation. 

Section  5(a)  extends  to  officers  and 
employees  of  the  Corporation  for  the 
first  time  the  antilobbying  provisions 
of  section  1913  of  title  18,  United 
States  Code  and  subjects  them  to  the 
same  limitations  on  legislative  activity 
that  apply  to  Federal  officers  and  em- 
ployees. Section  5(b)  further  restricts 
the  legislative  activities  of  employees 
of  recipients.  It  modifies  current  law 
to  remove  the  explicit  authority  for 
legal  services  programs  to  lobby  on 
their  own  behalf  or  on  behalf  of  the 
Corporation  before  Congress.  It  also 
specifically  adds  publicity  or  propa- 
ganda designed  to  influence  the  intro- 
duction, passage  or  defeat  of  legisla- 
tion to  the  proscribed  activities.  This 
confirms  that  this  restriction  applies 
to  recipients  and  resolves  any  contro- 
versy as  to  the  relationship  between 
such  language  in  legislation  appropri- 
ating funds  for  the  Corporation  and 
the  provisions  of  the  act. 

The  committee  bill  also  clarifies  the 
scope  of  the  exceptions.  Under  the 
first  exception,  legislative  or  adminis- 
trative advocacy  is  only  permitted 
when  representing  an  eligible  client 
whose  legal  rights  and  responsibilities 
are  directly  involved.  This  does  not 
permit  lobbying  on  matters  of  general 
concern  to  a  broad  class  of  persons  as 
distinguished  from  acting  on  behalf  of 
a  particular  eligible  client.  Under  the 
second  exception,  legislative  or  admin- 
istrative representation  is  permitted  if 
a  Government  agency,  a  legislative 
body,  or  a  committee  thereof,  or  a 
member  of  such  a  legislative  body  or 
conunittee  formally  requests  testimo- 
ny or  representations.  This  permits 
only  a  response  to  the  agency,  legisla- 
tive body,  committee  or  member 
making  the  request,  and  is  not  intend- 
ed to  permit  a  widespread  lobbying 
effort. 

LIMITATIONS  ON  CLASS  ACTIONS 

The  committee  bill  provides  addi- 
tional safeguards  to  protect  against 
the  possible  misuse  of  class  actions  in 
suits  brought  against  Federal,  State  or 
local  governments.  The  committee 
considered  carefully,  but  rejected,  an 
absolute  prohibition  of  class  actions. 
There  are  certain  situations  where 
class  actions  are  appropriate  to 
achieve  effective  remedies  and  avoid 
repetitive  litigation  that  is  costly  to 
legal  services,  to  the  courts,  and  to  the 


parties  against  whom  such  litigation  is 
brought. 

Section  6  specifically  requires  that 
the  Board  of  the  Corporation  main- 
tain policies  and  regulations  governing 
the  filing  of  class  action  suits  against 
Government  agencies.  As  a  result  of 
this  requirement,  no  class  action  could 
be  filed  against  a  Government  agency 
unless  it  was  done  in  conformity  with 
policies  or  regulations  of  the  Board. 
The  committee  approach  will  provide 
appropriate  restraints  to  guard  against 
the  misuse  of  class  actions  while  con- 
tinuing the  availability  of  such  actions 
in  appropriate  cases. 

CORPORATION  LIABILITY  FOR  ATTORNEYS  FEES 

Section  7  has  been  added  to  discour- 
age legal  services  programs  from 
bringing  actions  that  have  no  basis,  by 
making  the  program  and  the  Corpora- 
tion liable  to  opponents  for  attorneys' 
fees  and  other  costs  if  the  court  finds 
that  the  action  had  no  reasonable 
basis  in  law  or  fact. 

NEGOTIATION  REQUIREMENT 

As  a  further  step  to  discourage  un- 
necessary litigation,  section  8  of  the 
committee  bill  requires  that  legal  serv- 
ices attorneys  attempt  to  negotiate  a 
settlement  of  controversies  before 
filing  suit.  The  committee  bill  would 
not,  however,  preclude  attorneys  from 
immediately  filing  suit  where  such 
action  is  required  to  protect  the  inter- 
ests of  a  client. 

PRIVATE  BAR  INVOLVEMENT 

Section  9  authorizes  the  Corpora- 
tion, where  feasible,  economical,  and 
efficient,  to  make  substantial  amounts 
of  funds  available  to  provide  the  op- 
portunity for  legal  assistance  to  be 
rendered  to  eligible  clients  by  private 
attorneys.  Since  the  beginning  of  Fed- 
eral support  for  legal  ser\'ices  in  1965. 
the  delivery  of  legal  assistance  to  the 
poor  has  been  a  joint  enterprise  of 
staff  attorneys  and  paralegals  who 
work  full-time  for  eligible  clients  and 
private  practitioners  who  devote  some 
of  their  time  to  pro  bono  or  reduced 
fee  representation  of  the  poor.  Since 
the  Corporation  came  into  existence, 
private  attorney  participation  in  this 
effort  has  expanded  significantly.  The 
committee  bill  encourages  the  continu- 
ation of  this  joint  enterprise.  It  re- 
quires, however,  that  the  Corporation 
develop  regulations  to  prevent  exces- 
sive compensation  of  participating  at- 
torneys. 

CONDITIONS  ON  RETENTION  OF  ATTORNEYS  FEES 

To  assure  that  the  possibility  of  an 
attorneys'  fees  award  does  not  dictate 
program  priorities,  the  committee  has 
added  section  10.  requiring  that  any 
such  awards  to  a  recipient  be  trans- 
ferred to  the  Corporation  except  fees 
awarded  as  a  result  of  a  mandator>- 
court  appointment  or  reasonable  costs 
customarily  allowed  in  litigation 
against  a  losing  party. 


ADDITIONAL  RESTRICTIONS  ON  THE  USE  OF 
FUNDS 

Section  11(1)  revises  the  restrictions 
on  training  programs  to  include  a  pro- 
hibition on  disseminating  information 
about  public  policies  or  political  activi- 
ties, labor  or  antilabor  activities,  boy- 
cotts, picketing,  strikes,  and  demon- 
strations. This  does  not  interfere  with 
providing  appropriate  training  to  at- 
torneys or  paralegals. 

Section  11(2)  restricts  legal  assist- 
ance activities  with  respect  to  any  pro- 
ceeding or  litigation  relating  to  abor- 
tion or  matters  concerning  abortions 
necessary  to  save  the  life  of  the 
mother.  The  bill  would  permit  a  legal 
services  program  to  provide  advice  to  a 
client  about  that  client's  legal  rights 
and  responsibilities  with  respect  to 
laws  related  to  abortion,  and  to  refer 
the  client  to  other  attorneys  but  this 
exception  for  advice  would  not  permit 
representation  in  any  proceedings. 

Section  11(5)  prohibits  legal  assist- 
ance to  any  knouTi  illegal  alien  or  for 
any  litigation  which  seeks  to  adjudi- 
cate the  legalization  of  homosexuality. 
Thus  provision  adds  to  the  act  restric- 
tions already  passed  by  Congress  in 
legislation  appropriating  funds  to  the 
Corporation.  Public  Law  96-536. 

DOCUMENTATION  OF  ELIGIBILITY 

Recipient  programs  have  an  obliga- 
tion to  assure  that  they  are  sen  ing  cli- 
ents eligible  under  the  act  and  regula- 
tions, but  the  act  has  never  specifical- 
ly prescribed  recordkeeping  require- 
ments for  recipients  or  Corporation 
review  of  such  records.  Section  11  re- 
quires that  recipients  maintain  docu- 
mentation demonstrating  the  eligibil- 
ity of  clients  ser\ed  and  conformity 
with  the  provisions  of  section 
1007(aM5)  (A)  or  (B)  in  the  case  of  leg- 
islative or  administrative  representa- 
tion. The  Corporation  is  required  to 
review  such  documentation  to  assure 
compliance  with  this  recordkeeping  re- 
quirement. The  bill  specifically  re- 
quires the  Corporation  to  observe  the 
confidentiality  of  client  mformation 
and  use  proper  safeguards  to  assure 
that  such  confidentiality  is  main- 
tained. 

FINANCING 

The  committee  bill  authorizes  ap- 
propriations for  the  Corporation  for 
fiscal  years  1982  and  1983  at  $260  mil- 
lion for  each  year.  The  committee  rec- 
ognizes that  this  will  result  in  a  reduc- 
tion in  ser\ice  capacity  but  believes 
some  reduction  is  compelled  by  cur- 
rent budgetary  constraints.  These  fig- 
ures represent  an  absolute  reduction 
from  the  Corpwration's  1981  funding 
level  of  $321.3  million  and  a  25-percent 
reduction  from  the  1982  recommenda- 
tions originally  submitted  by  Presi- 
dent Carter. 

Section  13(b)  of  the  committee  bill 
reduces  from  10  to  7  percent  the  maxi- 
mum amount  of  the  annual  appropna- 
tion  that  may  be  used  for  grants  or 
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contracts  for  research,  training,  tech 
nical  assistance,  and  clearinghouse 
functions. 

The  remaining  provisions  of  the 
committee  bill  are  technical  conform- 
ing amendments. 

D  1445 

Mr.  RAIlfiBACK.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Illinois  and  my  friend, 
the  ranking  minority  Member  (Mr. 
McClory). 

Mr.  McCLORY.  Mr.  Chairman.  I 
would  like  to  establish  at  the  very 
outset  of  this  debate  that  I  have  sup- 
ported and  will  continue  to  support 
the  important  principle  of  providing 
legal  services  to  the  poor.  Where  I, 
and  I  believe  many  Members  on  both 
sides  of  the  aisle,  differ  from  our  col- 
leagues who  are  supporting  H.R.  3480 
is  on  the  method  through  which  legal 
services  to  the  poor  can  best  be  provid- 
ed. 

In  my  opinion,  the  central  issue  in 
the  debate  today  is  essentially  wheth- 
er we  are  going  to  continue  to  fund  a 
Federal  bureaucracy,  however  mini- 
mal, that  all  too  often  has  deviated 
from  the  intended  purpose  of  provid- 
ing for  the  everyday  legal  needs  of  the 
poor  or  whether  we  are  going  to  allow 
State  and  local  governments  to  moni- 
tor and  guide  legal  aid  programs  so 
that  they  do  meet  the  needs  of  the 
poor  for  legal  services. 

H.R.  3480  would  reauthorize  the 
Legal  Services  Corporation  for  2  addi- 
tional years.  The  President  has  recom- 
mended—and I  concur— that  the  best 
way  to  provide  legal  services  to  the 
poor  is  through  block  grants  to  the 
States. 

Let  me  quote  for  you  from  a  letter 
dated  April  20,  1981,  to  our  chairman 
from  David  Stockman,  the  Director  of 
OBM  clearly  laying  out  President  Rea- 
gan's position  on  this  issue.  And  I 
quote: 

The  Administration  opposes  authorization 
of  i;SC  and  has  not  recommended  further 
funding  for  the  Corporation  in  the  Presi- 
dent's 1982  Budget.  The  President  has  pro- 
posed a  $3.8  bilUon  social  services  block 
grant  to  States.  Legal  services  would  be  an 
authorized  social  service  activity  for  funding 
within  the  block  grant,  and  States  would 
have  broad  discretion  to  determine  which 
social  services  best  meet  local  and  individual 
needs,  and  the  appropriate  level  of  funding 
for  them.  This  would  increase  State  priori- 
ty-setting and  control  over  resources,  de- 
crease overhead,  and  improve  coordination 
among  different  social  services. 

The  proposed  block  grant  is  an  essential 
element  of  the  Administration's  plan  to 
strengthen  federalism  by  vesting  appropri- 
ate decision-making  at  the  State  and  local 
level. 

I  believe  sufficient  funding  for  legal  serv- 
ices would  be  available  within  the  $3.8  bil- 
lion block  grant.  As  part  of  the  new  author- 
ity. States  would  be  able  to  increase  legal 
services  funding  above  the  current  level  pro- 
vided by  LSC. 

Added  pro  bono  work  by  private  attor- 
neys, as  part  of  their  professional  responsi- 
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bility.  could  substantially  augment  legal 
services  funding  provided  under  the  block 
grant. 

It  is  important  also  that  the  private 
bar  should  share  responsibility  to  see 
that  block  grant  funds  are  properly  di- 
rected. In  many  instances  the  States 
will  be  able  to  retain  those  existing 
programs  that  have  established  a  cred- 
ible record  for  providing  legal  services 
to  the  poor.  I  intend  as  ranking  Re- 
publican on  the  Judiciary  Committee 
to  assist  State  and  local  bar  associa- 
tions as  well  as  State  and  local  offi- 
cials in  the  proper  use  of  the  block 
grant  money. 

It  is  important  to  note  that  the  Judi- 
ciary Subcommittee  on  Courts.  Civil 
Liberities,  and  the  Administration  of 
Justice  adopted  15  amendments 
during  their  deliberations  on  the  reau- 
thorization of  the  Legal  Services  Cor- 
poration. The  full  Judiciary  Commit- 
tee acquiesced  in  these  15  amendments 
and  then  adopted  3  additional  amend- 
ments. Even  now,  there  are  additional 
amendments  pending  here  today  to 
the  Legal  Services  Corporation  Act.  I 
do  not  think  that  this  patchwork  ap- 
proach is  a  proper  way  to  legislate  on 
any  issue,  especially  when  there  is  a 
more  viable  alternative,  such  as  the 
block  grant  approach  in  this  case. 
Indeed,  the  vast  array  of  amendments 
embodied  in  H.R  3480  suggest  that  in 
its  6  years  in  existence  the  Legal  Serv- 
ices Corporation  has  not  served  us 
well. 

I  believe  that  the  election  last  No- 
vember and  the  ongoing  philosoph" 
which  was  voiced  in  the  overwhelmin  . 
adoption  of  the  first  budget  resolutioi; 
indicate  substantial  support  for  the 
principle  of  fiscal  responsibility,  which 
is  much  more  readily  achieved 
through  block  grants  and  local  control 
than  through  a  categorical  grant  and 
an  unaccountable  Federal  bureaucra- 
cy. In  light  of  the  inherent  difficulties 
of  the  Legal  Services  Corporation  and 
in  light  of  the  fact  that  the  President 
has  proposed  an  alternative  that 
would  overcome  those  difficulties,  it 
would  seem  unwise  to  continue  to  fund 
the  Legal  Services  Corporation  as  a 
separate  categorical  grant  program. 
Therefore,  I  urge  my  colleagues  to 
reject  H.R.  3480  and  recommend  in- 
stead that  thereafter  you  support 
President  Reagan's  social  services 
block  grant  program  which  will  help 
asure  the  continuation  of  legal  serv- 
ices to  the  poor. 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SHUMWAY.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  pending  legislation.  The 
Legal  Services  Corporation  Act 
Amendments  of  1981  (H.R.  3480)  is 
based  on  the  assumption  that  the  cur- 
rent legal  services  program  is  essen- 
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tially  sound,  and  further,  that  the  sub- 
stantive changes  in  the  LSC  Act  made 
in  committee  adequately  respond  to 
the  concerns  raised  by  many  of  those 
familiar  with  LSC  activities.  I  do  not 
share  this  view. 

At  the  outset,  Mr.  Chairman,  I 
would  like  to  emphasize  that  my  oppo- 
sition to  the  Legal  Services  Corpora- 
tion in  no  way  implies  that  I  do  not 
believe  that  all  Americans— irrespec- 
tive of  their  economic  status— must 
enjoy  equal  access  to  justice.  This 
principle  is  one  on  which  our  society  is 
fundamentally  based,  and  I  would  be 
very  surprised  if  any  of  our  colleagues 
feel  otherwise. 

My  concern,  rather,  is  based  on  the 
fact  that,  as  the  size  and  expense  of 
the  LSC  have  rapidly  grown  in  recent 
years,  so  have  the  abuses  and  excesses 
justified  in  the  name  of  helping  the 
poor.  Simply  stated,  the  LSC,  its  staff, 
and  its  grantees  have,  under  the  guise 
of  providing  needed  legal  assistance, 
consistently  made  use  of  Federal 
funds  to  pursue  broad  social  and  polit- 
ical objectives,  often  in  direct  violation 
of  law  and  congressional  intent. 

The  proponents  of  this  legislation 
argue  that  the  additional  restrictions 
on  I^C  activities  adopted  by  the  Judi- 
ciary Conunittee  will  surely  prevent  a 
recurrence  of  the  problems  that  have 
existed  in  the  past.  I  support  these  ef- 
forts, and  applaud  the  members  of  the 
committee  for  attempting  to  bring  the 
LSC  under  control.  Unfortunately, 
there  is  little  reason  to  expect  success. 
\s  Representative  Sensenbrenner 
'Oted  in  his  dissenting  views: 

Past  efforts  to  restrict  the  Corporation  s 
activities  have  simply  failed.  Directives  to 
restrict  the  activities  of  the  ISC  and  its 
grant  recipients  in  their  brand  of  social  ac- 
tivism have  simply  been  ignored. 

In  this  regard,  some  members  may 
recall  that  I  was  prepared  to  offer 
amendments  to  the  LSC  reauthoriza- 
tion pending  before  the  House  in  the 
waning  days  of  the  96th  Congress- 
legislation  which  was  never  acted 
upon.  F\urther,  I  intend  to  support  sev- 
eral of  the  amendments  offered  during 
the  current  debate;  there  is  clearly 
need  for  additional  statutory  restric- 
tion. The  problem.  Mr.  Chairman,  is 
that  while  LSC  grantees  are  currently 
prohibited  from  using  Federal  funds, 
for  example,  to  represent  illegal  aliens, 
or  to  engage  in  lobbying  or  political 
activities,  ISC  attorneys  have  consist- 
ently interpreted  the  relevant  statutes 
in  a  manner  to  make  them  all  but 
meaningless.  No  action  of  Congress, 
short  of  terminating  the  LSC,  can  re- 
solve this  intolerable  situation. 

An  area  with  which  I  have  been  par- 
ticularly concerned  is  the  repeated 
abuse  by  the  LSC  and  its  recipients  of 
the  restriction  on  lobbying  activities 
contained  in  the  basic  LSC  authorizing 
legislation.  Under  the  Legal  Services 
Corporation   Act,   the   Corporation   is 
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prohibited  from  lobbying  with  the  ex- 
ception that  "personnel  of  the  Corpo- 
ration may  testify  or  make  other  ap- 
propriate communication  when  for- 
mally requested  to  do  so  by  a  legisla- 
tive body,  a  committee,  or  a  member 
thereof,  or  in  connection  with  legisla- 
tion or  appropriations  directly  affect- 
ing the  activities  of  the  Corporation." 
In  addition,  the  act  states  that  lobby- 
ing is  permitted  only  when  "represen- 
tation by  an  employee  of  a  recipient 
for  any  eligible  client  is  necessary  to 
the  provision  of  legal  advice  and  repre- 
sentation with  respect  to  such  client's 
legal  rights  and  responsibilities  (which 
shall  not  be  construed  to  permit  an  at- 
torney or  a  recipient  employee  to  solic- 
it a  client,  in  violation  of  professional 
responsibilities,  for  the  purpose  of 
making  such  representation  possible)." 
Unfortunately,  these  limitations 
have  not  been  effective  in  preventing 
the  Corporation  and  its  recipients 
from  assuming  the  role  of  federally  fi- 
nanced advocates  for  political  and 
social  causes.  The  Corporation  has 
used  taxpayer's  money  for  lobbying  ef- 
forts initiated,  in  many  instances,  not 
in  behalf  of  the  poor,  but  for  the 
larger  purpose  of  social  reform.  Those 
who  insist  that  the  Legal  Services  Cor- 
poration only  works  in  pursuit  of  its 
overriding  goal  to  provide  equal  access 
to  our  judicial  system  for  low-income 
Americans  should  take  another  look  at 
the  evidence. 

Consider,  if  you  will,  several  articles 
that  have  appeared  in  Clearinghouse 
Review  (a  Legal  Services  publication). 
In  one  article,  two  lawyer-authors,  em- 
ployed by  an  agency  funded  by  the 
LSC,  describe  how  tax  funds  and  tal- 
ents provided  by  American  taxpayers 
have  been  used  for  "social  manage- 
ment" through  litigation,  lobbying, 
and  political  activities  by  the  LSC. 
The  two  lawyers  admit  that  they  have 
offered  lobbyists  financed  by  the  LSC 
the  following  advice: 

To  lobby  local  government  effectively,  we 
will  have  to  leam.  for  a  beginning,  the  dem- 
ographics of  local  politicians'  districts,  their 
campaign  contributors,  their  voting  records, 
their  staff  assistants,  the  social  service  fa- 
cilities and  agencies  within  their  districts, 
and  labor,  church  and  civic  groups  within 
their  districts. 

We  are  going  to  have  to  leam  how  to  help 
clients  who  wish  to  conduct  the  mass  letter- 
writing,  postcard-sending  and  button-holing 
campaigns  that  other  interest  groups  have 
used. 

The  authors  noted  past  success,  and 
I  quote,  "through  effective  use  of  the 
media,  a  coalition  of  progressive 
groups  in  Michigan  was  able  to  defeat 
two  of  the  three  regressive  tax  meas- 
ures on  the  November  1978  ballot. " 

A  second  example  discusses  the  re- 
gressive nature  of  the  value-added  tax. 
its  impact  upon  the  economic  well- 
being  of  the  poor,  and  the  role  of  the 
Legal  Services  Corporation. 

A  final  issue  which  the  VAT  proposal  sug- 
gests is  the  fact  that  federal  policymakers 


will  be  considering  a  variety  of  tax  proposals 
throughout  the  early  1980s,  such  as  the 
VAT  in  an  effort  to  obtain  much  needed 
revenues. 

We  should  not  be  content  to  leave  these 
decisions  to  Congressman  Ullman  and  Sena- 
tor Long,  federal  bureaucrats  and  tax 
reform  groups.  Too  little  is  known  and  un- 
derstood about  the  impact  of  taxes  upon  the 
poor.  The  legal  services  and  client  communi- 
ty should  begin  to  address  this  issue.  We 
should  begin  to  coUect  and  analyze  statistics 
which  describe  the  impact  of  federal  taxes 
upon  the  r>oor,  the  develop  strategies  to  ad- 
dress these  issues,  and  to  build  the  network 
necessary  for  effective  legislative  advocacy 
on  the  issues. 

Another  example  demonstrates  the 
Corporation's  involvement  in  organiz- 
ing grassroots  campaigns  for  Federal 
housing  funds.  HUD  annually  dis- 
penses millions  of  dollars  in  conununi- 
ty  development  block  grants  funds  to 
cities  and  counties.  In  anticipation  of 
CDBG  program  directives,  the  Legal 
Services  Corporation  placed  in  the 
Review  an  article  entitled.  "An  Advo- 
cacy Guide  to  the  Community  Devel- 
opment Block  Grant  Program."  The 
guide  is  designed  to  provide  members 
of  the  legal  services  community  with 
the  background  to  enable  them  to 
"recognize,  confront,  and  effectively 
resolve  CDBG  issues  in  a  manner 
which  maximizes  the  programs  poten- 
tial benefits  for  the  low-income."  In- 
cluded in  the  article  is  a  history  of 
commimity  development,  the  most  sig- 
nificant aspects  of  a  CDBG  applica- 
tion, and  problems  that  may  arise  in 
litigation  over  CDBG  programs. 

The  following  excerpts  from  the 
guide  illustrate  the  perceived  role  of 
legal  services  in  the  implementation  of 
the  CDBG  program. 

.  .  .  the  CDBG  program  is  primarily  a  po- 
litical, rather  than  a  legal,  matter  ...  At 
the  very  least,  this  means  that  the  legal 
tools  available  for  influencing  the  CDBG 
program  are  severely  limited  and  legal  and 
administrative  strategies  should  be  seen  as 
necessarily  supportive  or  other  efforts  to 
mobilize  pressure  on  decisionmakers. 

A  community  group's  main  consideration, 
for  example,  might  t)e  to  back  a  sympathet- 
ic political  faction  or  public  agency  over  an 
unsympathetic  one  rather  than  to  struggle 
over  the  use  of  a  limited  amount  of  CDBG 
fimds  per  se.  Because  of  the  political  consid- 
erations, for  legal  services  involvement  with 
the  CDBG  program  to  he  most  productive, 
it  must  be  based  upon  an  understanding  of. 
and  an  appreciation  for.  resident's  perspec- 
tives. Moreover,  resident  organizations,  as 
the  main  source  of  political  pressure,  need 
to  be  seen  as  the  key  to  ensuring  ultimatel.v 
that  CDBG  resources  arc  used  most  effec- 
tively. 

Although  concern  with  such  ex- 
cesses has  been  highly  publicized 
within  the  legal  services  community. 
LSC  continues  to  flagrantly  violate 
congressional  intent.  Perhaps  the 
most  telling  example  of  the  LSC  atti- 
tude toward  the  prohibition  on  lobby- 
ing and  political  activity  is  the  widely 
circulated  Deceml)er  29.  1980.  memo- 
randum  written   by   Alan  W.   House- 


man, director  of  the  LSC  Research  In- 
stitute. 

Houseman  asserts  that  "today  we 
face  a  severe  threat  to  the  continu- 
ation and  growth  of  aggressive  legal 
services.  At  stake  is  the  sur\'ival  of  the 
legal  services  movement."  In  response. 
Houseman  recommends  "selling  the 
merits  of  legal  ser\ices  to  Congress, 
the  media  and  others  at  the  local. 
State  and  national  levels  *  *  *  (and) 
developing  an  affirmative  response  to 
congressional  efforts  to  impose  restric- 
tions on  *  *  •  the  scope  of  representa- 
tions to  be  provided  to  our  clients.  " 
Houseman  concludes  by  stating  that 
"we  will  be  increasing  the  Washington 
lobbying  efforts  of  the  Corporation." 
and  that  "an  outside  entity  to  lobby 
and  coordinate  sur\'ival  activities  on 
behalf  of  the  legal  services  communi- 
ty '"  will  be  established. 

In  response  to  a  review  of  this,  and 
other  material.  GAO  recently  conclud- 
ed "that  LSC  has  itself  engaged  and 
allowed  its  grant  recipients  to  engage 
in  lobbying  activities  prohibited  by 
Federal  law."' 

There  can  be  little  doubt.  Mr.  Chair- 
man, that,  in  tiie  area  of  lobbying  and 
political  activity,  the  LSC  and  its  re- 
cipients have  demonstrated  a  shocking 
lack  of  regard  for  the  law.  My  primary 
concern,  however,  is  less  with  specific 
violations,  no  matter  how  serious, 
than  with  a  persistent  pattern  of  be- 
havior on  the  part  of  the  LSC— a  pal- 
tern  which  convinces  me  that  no 
amount  of  tinkering  with  the  author- 
izing statutes  will  lead  to  a  restoration 
of  congressional  control  over  LSC  ac- 
tivities. 

Given  the  fundamental  philosophi- 
cal orientation  of  most  of  those  associ- 
ated with  the  legal  ser\"ices  program- 
one  of  activism  and  social  reform— it  is 
perhaps  not  surprising  that  the  LSC 
has  perceived  itself  as  an  entity  with- 
out any  real  responsibility  to  Con- 
gress. As  the  New  Republic  noted  in 
its  February  3.  1979.  issue,  legal  ser\- 
ices  was  intended  to  help  the  poor 
when  they  unavoidably  get  caught  up 
in  the  complex  legal  machinery  of 
modem  society— in  divorces,  disputes 
with  landlords,  tussles  with  the  wel- 
fare bureaucracy,  and  so  forth.  But  too 
often  legal  aid  lawyers  use  poor  people 
as  guinea  pigs  in  an  attempt  to  impose 
through  the  courts  some  fanciful 
middle-class  view  of  social  justice." 

How  a  lobbying  campaign  for  the 
graduated  income  tax  in  Massachu- 
setts, or  litigation  to  compel  payment 
of  SSI  benefits  to  alcoholics,  or  litiga- 
tion to  define  "black  English"  as  a  for- 
eign language,  or  the  coordination  of  a 
campaign  to  convince  the  supervisors 
of  San  Joaquin  County.  Calif.,  in  my 
congressional  district,  to  impose  broad 
rent  control  ordinances  can  reasonably 
be  viewed  as  the  provision  of  essential 
legal  ser\ices  to  the  p>oor  frankly  es- 
capes me.  Yet  it  is  in  this  very  area  of 
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social  reform,  and  not  basic  legal  serv 
ices,  that  the  LSC  appears  committed 
to  involving  itself. 

Writing  in  the  January-February 
1981  issue  of  LSC  News,  the  aforemen- 
tioned Alan  Houseman  claims  that 
"the  nature  of  poverty  law  requires 
preserving  the  ability  to  undertake 
legislative  and  administrative  repre- 
sentation, engage  in  community  educa- 
tion, and  assist  clients  in  economic  de- 
velopment and  similar  matters.  These 
may  be  the  most  pressing  issues  we 
will  face  in  the  next  Congress  and 
with  the  next  LSC  Board  of  Direc- 
tors." 

Mr.  Chairman,  the  Legal  Services 
Corporation  and  its  recipients  are 
clearly  not  prepared  to  abide  by  the 
wishes  of  Congress.  Ample  alternatives 
for  the  provision  of  legal  services  to 
the  poor  exist;  the  administration,  for 
instance,  has  proposed  that  funding  be 
made  available  through  the  social 
services  block  grant.  I  therefore  urge 
my  colleagues  to  join  me  in  opposition 
to  H.R.  3480. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  distin- 
guished member  of  the  subcommittee, 
the  gentleman  from  California  (Mr. 
Danielson). 

Mr.  DANIELSON.  I  thank  the  chair- 
man. 

Mr.  Chairman,  for  the  information 
of  those  who  may  fear  that  with  an  in- 
dependent agency  such  as  the  Legal 
Services  Corporation  the  President 
would  have  no  way  of  exercising  con- 
trol and  direction,  I  would  like  to 
point  out  that  the  current  President 
of  the  United  States  will  have  the 
power  to  appoint  all— all— lOO  percent 
of  the  members  of  the  Board  of  Direc- 
tors of  the  Legal  Services  Corporation, 
including  the  Chairman.  I  submit  that 
is^  great  deal  of  control,  it  is  enough. 
Second.  I  would  like  to  point  out 
that  in  subcommittee  and  full  commit- 
tee determinations  on  this  bill— and 
they  were  meticulous— we  accepted  18 
amendments  to  a  bill  which  was  al- 
ready near  perfection.  This  bill  is 
today  about  as  pure  as  the  driven 
snow  on  a  chapel  roof.  There  is  noth 
ing  that  could  be  raised  in  objection  to 
this  bill  that  has  not  been  met. 

Lastly,  to  my  friends  in  California 
and  others  from  anywhere  who  re- 
spect the  judiciary.  I  have  today  re- 
ceived a  letter  from  Thelton  E.  Hen- 
derson, a  U.S.  district  judge  for  the 
northern  district  of  California,  telling 
me  that  a  petition  signed  by  600 
judges  of  California  enthusiastically 
endorses  this  bill.  The  petition  is 
signed  by  justices  and  judges  of  the 
Supreme  Court  of  California,  the  Cali- 
fornia Court  of  Appeal,  the  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit.  U.S. 
district  judges  from  all  four  of  the 
Federal  judicial  districts  in  the  State 
of  California,  and  by  judges  of  the  mu- 
nicipal courts  and  supreme  court  of 
each  and  every  one  of  the  counties  of 
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the   State    of   California.    The    letter 
reads  as  follows: 

U.S.  District  Court. 
Northern  District  of  California. 
San  Francisco,  Calif.,  June  12.  1981. 
Hon.  George  E.  Danielson, 
Honse    of   Representatives,    House    Office 
Building,  Washington,  D.C. 

Dear  Congressman  Danielson:  Enclosed 
Is  a  list  of  signatories  to  a  petition  to  the 
Congress  in  support  of  the  Legal  Services 
Corporation,  subscribed  to  by  nearly  600 
California  judges.  The  petition  states:  I 
subscribe  to  the  concept  of  access  to  the  jus- 
tice system  for  all  Americans.  I  therefore 
strongly  support  the  reauthorization  of  the 
Legal  Services  Corporation  to  assure  the 
continued  delivery  of  legal  services  to  poor 
people." 

House  Bill  3480,  to  extend  the  authoriza- 
tion for  the  Corporation  for  two  years,  is 
presently  scheduled  for  consideration  on 
the  House  Floor  on  Tuesday,  June  26,  1981. 
We  urge  your  favorable  vote. 
Sincerely, 

Thelton  E.  Henderson, 

U.S.  District  Judge. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DIXON.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman.  I  rise  in  support  of 
this  measure.  I  congratulate  the  com- 
mittee for  excellent  representation  in 
drawing  a  compromise. 

Mr.  Chairman,  H.R.  3480.  the  Legal 
Services  Corporation  reauthorization. 
IS  a  bill  of  enormous  practical  and 
symbolic  importance  to  millions  of 
poor  Americans,  and  to  our  Nations 
image  as  a  just  and  compassionate  so- 
ciety. 

Perhaps  the  most  successful  pro- 
gram to  emerge  from  the  midsixties' 
war  on  poverty,  the  Legal  Services 
Corporation  is  the  only  avenue  of 
legal  representation  for  many  of  the 
estimated  30  million  Americans  with 
incomes  below  125  percent  of  the  pov- 
erty level. 

For  better  or  worse,  we  live  in  an  era 
in  which  our  Nation's  legal  system  has 
increasingly  become  the  final  arbiter 
of  many  heretofore  mundane  day-to- 
day conflicts  and  disputes.  As  a  result, 
access  to  that  system  is  no  longer  a 
luxury  or  ideal,  but  a  basic  matter  of 
survival  and  protection  for  the  Na- 
tion's poor. 

Since  its  establishment  as  an  inde- 
pendent agency  in  1974,  the  Legal 
Services  Corporation  has  been  instru- 
mental in  bridging  the  legal  gap  be- 
tween rich  and  poor. 

Last  year,  over  300  legal  aid  pro- 
grams in  3,000  counties  across  the 
country  handled  more  than  1.5  million 
civil  cases  involving  low-income  per- 
sons. 

These  actions  have  been  instrumen- 
tal in  protecting  the  rights  of  the  most 
vulnerable  in  our  society,  and  in  pro- 
viding needed  assistance  in  the  areas 
of  family,  law.  education,  employment, 
and  income  maintenance. 
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In  discussing  the  activities  of  the 
Legal  Services  Corporation,  it  is  im- 
portant to  note  what  the  Corporation 
does  not  do.  It  does  not  seek  the 
wholesale  restructuring  of  society 
through  out  legal  system.  Only  2  of 
every  1.000  cases  involved  class-action 
lawsuits;  indeed,  only  15  percent  in- 
volved litigation  at  all.  It  does  not  pro- 
vide welfare  for  unemployed  lawyers, 
most  of  whom  are  working  for  salaries 
far  below  what  they  could  earn  in  pri- 
vate practice,  since  administrative  ex- 
penses amount  to  only  3  percent  of 
the  Corporation's  total  budget. 

The  bill  before  us  today.  H.R.  3480. 
represents  a  master  in  the  art  of  com- 
promise. The  Judiciary  Committee 
and  its  Subcommittee  on  Courts.  Civil 
Liberties  and  the  Administration  of 
Justice  have  bent  over  backward  to  ac- 
commodate the  concerns  of  Members 
of  Congress  and  other  critics  of  Legal 
Services.  As  a  result,  I  believe  the  bill 
IS  one  which  all  but  the  most  intracta- 
ble opponents  of  equal  access  to  jus- 
tice can  support. 

As  one  who  originally  supported  a 
simple  3-year  reauthorization.  I  am  of 
course  disappointed  in  many  of  the  re- 
strictions placed  upon  the  Corpora- 
tion. But  while  I  regret  the  departure 
from  a  truly  independent  Legal  Serv- 
ices Corporation,  I  know  how  to  count 
votes,  and  recognize  that  the  princi- 
ples for  which  the  Corporation  stands 
must  be  preserved,  regardless  of  the 
political  exigencies  of  the  moment. 

So  I  urge  the  Members  of  this  House 
to  consider  the  good  faith  efforts  of 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  and  the  other  members 
of  the  subcommittee,  each  of  whom 
have  cosponsored  the  bill  in  its 
present  form. 

The  bill  before  us  responds  to  the 
concerns  of  fiscal  austerity  by  limiting 
the  reauthorization  of  the  Legal  Serv- 
ices Corporation  to  2  years  and  reduc- 
ing its  funding  by  a  full  20  percent, 
from  $321  million  to  $260  million  per 
year. 

It  responds  to  concerns  about  the  in- 
appropriate use  of  Federal  resources 
by  greatly  limiting  the  lobbying  power 
of  Legal  Services  attorneys,  and  im- 
posing criminal  penalties  for  violations 
identical  to  those  affecting  Federal 
employees.  It  addresses  the  concerns 
of  those  who  perceive  Legal  Services 
attorneys  as  tax-subsidized  social  ar- 
chitects by  insuring  that  local  class 
action  lawsuits  be  initiated  only  in  ac- 
cordance with  regulations  promulgat- 
ed by  the  national  board,  whose  11 
members  are  all  to  be  appointed  by 
President  Reagan. 

It  responds  to  those  concerned  about 
clogged  court  dockets  by  requiring 
local  programs  to  attempt  to  negotiate 
disputes  before  filing  suit,  and  makes 
the  Corporation  liable  for  attorneys' 
fees  ill  losing  cases. 
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Finally,  it  addresses  many  of  the 
local  control  concerns  voiced  by  then- 
Governor  Reagan  by  mandating  the 
establishment  of  State  advisory  coun- 
cils appointed  by  the  Nation's  Gover- 
nors and  increasing  their  powers  and 
responsibilities. 

The  bill  also  responds  to  the  con- 
cerns to  those  who  disapprove  of  Cor- 
poration involvement  in  controversial 
social  issues.  While  I  regret  the  inclu- 
sion of  restrictions  affecting  the  Cor- 
poration's ability  to  pursue  cases  in- 
volving abortion,  homosexuality,  and 
illegal  immigration.  I  believe  that  the 
committee  bill  accurately  reflects  the 
present  policies  of  the  House. 

I  urge  the  House  to  reject  efforts  to 
further  restrict  the  Corporation  and 
undermine  the  delicate  balance  em- 
bodied in  this  bill. 

Mr.  WIRTH.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

I  also  want  commend  the  committee, 
and  I  support  this  legislation. 

Mr.  Chairman,  today  we  are  consid- 
ering the  reauthorization  of  the  Legal 
Ser\'ices  Corporation.  I  wish  to  express 
my  strong  support  for  this  vital  pro- 
gram and  for  its  reauthorization  at  the 
$260  million  funding  level  as  reported 
out  of  the  Judiciary  Committee.  The 
Legal  Services  Corporation  has.  since 
its  enactment,  been  an  effective  struc- 
ture for  providing  legal  assistance  to 
the  poor,  and  reducing  its  authoriza- 
tions below  the  $260  million  level  will 
result  in  the  denial  of  equal  justice  to 
these  individuals. 

Access  to  justice  is  and  must  contin- 
ue to  be  a  basic  underpinning  of  our 
society.  While  our  laws  are  written  to 
serve  all  citizens  equally,  the  poor  in 
fact  have  little  effective  access  to  this 
justice.  The  need  for  the  continuation 
of  this  legal  system  is  therefore  a  criti- 
cal one.  especially  in  this  time  when 
the  reshuffling  of  our  economic  and 
national  priorities  may  cause  their 
needs  to  go  unmet  and  their  suffering 
to  be  ignored.  I  therefore  strongly 
urge  my  colleagues  to  support  the  re- 
authorization of  the  Corporation  at 
the  $260  million  level. 

In  addition.  Mr.  Speaker.  I  would 
like  to  voice  my  strong  opposition  to  a 
proposed  amendment  which  ^will  re- 
strict legal  aid  from  pursuing  justice 
for  the  poor  in  education  cases.  This 
amendment  would  effectively  bar  the 
poor  from  asserting  the  legal  rights 
and  protections  relating  to  education 
which  are  guaranteed  by  the  U.S.  Con- 
stitution and  which  have  been  estab- 
lished by  the  Congress. 

Mr.  S(>eaker.  I  feel  strongly  that  to 
prohibit  legal  action  in  these  instances 
is  to  undermine  our  Nation's  commit- 
ment to  free  and  equal  education  and 
to  ignore  its  importance  in  addressing 
problems  of  poverty.  As  Congress  and 


others  have  recognized,  those  educa- 
tional cases  where  the  law  is  violated 
and  equal  educational  opportunities 
are  denied,  litigation  is  sometimes  re- 
quired. Because  of  this  recognition 
Congress  has  t)oth  established  the 
right  of  individuals  to  seek  legal  re- 
dress in  the  courts  and  authorized  the 
Attorney  General  to  institute  litiga- 
tion. This  amendment  would  only 
serve  to  undo  years  of  progress  in  at- 
taining a  goal  of  true  equality  under 
the  law  for  the  poor  and  disadvan- 
taged in  this  country. 

Denying  the  poor  access  to  legal 
services  is  an  inappropriate  way  to  ex- 
press discontent  with  current  laws 
concerning  education  as  interpreted 
by  the  courts.  The  results  obtained  by 
legal  services  clients  through  litigation 
are  simply  reflections  of  what  existing 
law  mandates,  as  interpreted  by  the 
courts.  Dissatisfaction  with  those  man- 
dates should  he  channeled  into  chang- 
ing laws,  not  denying  access  to  the 
courts. 

The  Legal  Services  Corporation  only 
offers  to  the  poor  what  is  readily 
available  to  each  jjerson  in  this  Cham- 
ber. Eliminating  this  service  or  severe- 
ly restraining,  fiscally  or  substantive- 
ly, the  Corporation  will  result  in  the 
denial  of  a  fundamental  principles  of 
our  society— that  justice  is  not  a  com- 
modity which  can  be  purchased  but  is 
a  right  of  all  our  people  regardless  of 
their  ability  to  pay. 

Mr.  WON  PAT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  dis- 
tinguished gentleman  from  Guam 
(Mr.  Won  Pat). 

Mr.  WON  PAT.  Mr.  Chairman.  I  rise 
to  express  my  support  for  H.R.  3480. 
the  Legal  Services  Corporation  au- 
thorization bill.  The  people  of  my  dis- 
trict, the  Territory  of  Guam,  are  well 
served  by  the  Legal  Services  Corpora- 
tion through  funding  it  is  now  provid- 
ing to  the  Guam  Legal  Services  Corpo- 
ration. The  Guam  Bar  Association 
strongly  favors  continuation  of  the 
Legal  Services  Corporation  and  passed 
a  resolution  to  that  effect  which,  with 
your  permission,  I  would  like  to  enter 
into  the  Record  at  this  point: 

Resolution 
Be  it  resolved  by  the  Guam  Bar  Association: 

Whereas  the  Legal  Services  Corporation 
was  established  by  Act  of  Congress  to  pro- 
vide quality  legal  services  to  low-income  in- 
dividuals and  families  in  non-criminal  mat- 
ters: and 

Whereas  low-income  individuals  and  fami- 
lies are  in  need  of  quality  legal  services  to 
assist  them  to  overcome  economic  oppres- 
sion, and  to  effectively  cope  with  govern- 
ment and  business  bureaucracy:  and 

Whereas  the  Legal  Services  Corporation 
has  extended  a  financial  grant  for  such 
services  to  the  people  of  the  Territory  of 
Guam  by  providing  funding  to  the  Guam 
Legal  Services  Corporation  for  the  first  time 
in  1981;  and 

Whereas  it  is  in  the  interest  of  the  Guam 
Bar  Association  and  the  entire  community 
of  Guam  to  have  quality  legal  services  for 


low-income  individuals  and  families  in  non- 
criminal matters:  and 

Whereas  the  Public  Defender  Service  Cor- 
poration is  statutorily  limited  in  its  ability 
to  represent  low-income  individuals  and 
families  in  certain  civil  matters,  justifying 
the  existence  of  a  program  such  as  the 
Guam  Legal  Services  Corporation:  Now, 
therefore,  be  it 

Resolved,  That  the  Guam  Bar  Association 
supports  continued  funding  for  the  Legal 
Services  Corporation  as  an  effective  way  of 
coml>ating  poverty  and  economic  oppres- 
sion: and  be  it  further 

Resolved,  That  the  Guam  Bar  Association 
supports  continued  funding  for  the  Guam 
Legal  Services  Corporation  as  an  effective 
way  of  providing  quality  legal  services  to 
low-income  individuals  and  families  on 
Guam  in  non-criminal  matters:  and  be  it 
further 

Resolved,  That  the  President  of  the  Guam 
Bar  Association  certify  to  and  the  Secretary 
attest  the  adoption  hereof  and  that  copies 
of  the  same  be  thereafter  transmitted  to  the 
Honorable  Antonio  B.  Won  Pat,  Guam's  del- 
egate to  the  tJ.S.  House  of  Representatives: 
the  Honorable  Paul  M.  Calvo.  Governor  of 
Guam:  the  Honorable  Thomas  V.  Tanaka, 
Speaker  of  the  16th  Guam  Legislature:  the 
Honorable  Robert  W.  Kastenmeier.  O.S. 
Representative:  the  Honorable  Pete  V.  Do- 
menici.  Chairperson  of  the  Senate  Budget 
Committee:  the  Honorable  Ted  R.  Stevens. 
VS.  Senate:  the  Honorable  Daniel  K. 
Inouye.  U.S.  Senate:  the  Honorable  Daniel 
Akaka.  U.S.  Representative:  and  Mao'  Bour- 
dette.  Legal  Services  Corporation. 

I  urge  all  of  my  colleagues  to  vote 
for  passage  of  H.R.  3480. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  (Mr.  Botler). 

Mr.  BUTLER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3480.  the  reauthor- 
ization of  the  Legal  Services  Corpora- 
tion. 

Last  year,  when  this  matter  was 
pending  l>efore  this  body,  there  were 
at  least  25  amendments  filed,  all  of 
which  were  directed  at  concerns  Mem- 
bers had  with  what  the  Corporation 
was  doing  and  how  they  were  doing  it. 
This  year  our  subconunittee  closely  re- 
viewed every  one  of  those  amendments 
and  we  adopted  some  version  of  18  of 
them,  which  taken  together,  address 
almost  every  concern  that  the  Mem- 
bers have.  This  year  the  subcommittee 
held  8  days  of  hearings.  We  received 
testimony  from  over  40  witnesses  on 
lx)th  sides  of  the  issue.  We  specifically 
asked  Members  of  Congress  to  bring 
their  concerns  about  the  program  to 
our  attention  so  we  could  draft  the  ap- 
propriate remedies  and  they  did.  Our 
subcommittee — compKJsed  of  four 
Democrats  and  three  Republicans- 
drafted  the  legislation  which  is  t>efore 
you  today,  and  it  has  the  unanimous 
supix>rt  of  that  subcommittee.  I  be- 
lieve that  with  this  legislation  we  can 
control,  more  so  than  ever  before,  the 
activities  of  the  legal  service  attor- 
neys. 

The  Legal  Ser\ices  Corporation  is 
controlled  by  an  11 -person  Board  of 
Directors.  At  this  time,  there  exist  five 
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vacancies  on  that  Board.  Next  month, 
the  other  6  positions  on  that  Board 
become  vacant,  thereby  enabling  the 
President  to  appoint  the  entire  11- 
person  Board.  The  Board,  in  turn,  ap- 
points the  President  of  the  Corpora- 
tion and  such  other  officers  as  the 
Board  determines  to  be  necessary. 
This  alone  assures  that  this  Corpora- 
tion is  going  to  be  controlled  in  its  en- 
tirety by  appointments  made  by  this 
administration. 

In  addition,  for  the  first  time,  the 
Corporation  is  given  the  authority  to 
smpend  or  terminate  immediately  the 
funding  of  any  program  that  violates 
any  provision  of  this  act.  Also,  the 
Corporation  can  fire  any  attorney  in 
the  field  without  cause  and  without  a 
hearing.  All  of  this  authority  is  new 
and  provided  for  by  this  legislation.  In 
addition,  each  of  the  323  programs  lo- 
cated in  the  50  States  is  controlled  by 
a  local  board  of  directors.  This  legisla- 
tion requires  that  the  majority  of  ap- 
pointments made  to  these  boards  be 
made  by  the  local  bar  which  is  repre- 
sentative of  a  majority  of  the  attor- 
neys practicing  law  in  the  locality  in 
which  the  program  is  to  provide  legal 
assistance. 

So,  to  say  that  there  will  be  little  or 
no  control  over  the  programs  or  the 
attorneys  working  in  those  programs 
is  just  not  accurate. 

One  other  major  problem  that  this 
bill  corrects  relates  to  the  so-called 
presumptive    funding    section.    Under 
existing  law.  a  local  program   has  a 
right  to  be  refunded  unless  the  Corpo- 
ration can  show  cause  why  it  should 
not.  This  right  to  presumptive  funding 
is  eliminated  in  this  legislation.  Under 
this  legislation,  the  Corporation  will 
enter  into  a  yearly  contract  with  a 
local  program  after  that  program  has 
satisfied  all  of  the  Corporations  speci- 
fications,   statutory    and    regulatory. 
During  the  term  of  the  contract  the 
Corporation  may  terminate  or  suspend 
funding  for  30  days  without  any  hear- 
ing. If  the  Corporation  holds  a  hearing 
and  finds  a  violation  of  the  act.  howev- 
er minor,  it  can  immediately  terminate 
funding.  In  addition,  an  attorney's  em- 
ployment can  be  terminated  immedi- 
ately at  any  time  without  cause  and 
without  a  hearing.  Now.  once  the  con- 
tract with  the  local  program  expires, 
the    Corporation    has    no    obligation 
whatsoever  to  refund  the  grantee.  If  a 
program  has  filed  an  application  for 
refunding  and  is  likely  to  be  refunded. 
the  Corporation  may  but  is  not  re- 
quired to  provide  that  program  with 
interim  funding,  pending  the  final  de- 
cision of  the  Corporation.  But,  I  want 
to  stress  that  there  is  no  obligation  to 
refund  any  program  once  its  contract 
has  expired.  The  committee,  by  this 
legislation,  clearly  abolished  that  prac 
tice. 

The  basic  question  to  consider  today 
is  whether  or  not  the  Federal  Govern- 
ment should  continue  to  support  legal 
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assistance  to  the  poor.  Of  all  the  wit- 
nesses we  heard  from,  not  a  one  testi- 
fied against  the  Legal  Services  Corpo- 
ration on  this  principle.  Even  Dave 
Stockman  agrees  that  Federal  moneys 
can  be  used  for  this  purpose.  We  differ 
with  him  in  the  method  used  to  deliv- 
er these  services.  He  believes  that  the 
same  thing  can  be  accomplished 
through  block  grants  to  the  States.  If 
block  grant  money  is  provided  I  doubt 
very  seriously  if  any  money  will  be 
used  for  legal  services  in  my  State, 
simply  because  there  will  be  too  much 
competition  for  that  money.  I  suspect 
that  is  going  to  be  the  case  in  manv 
States. 

I  remind  my  colleagues  that  the 
Legal  Services  Corporation  is  a  Repub- 
lican initiative,  which  had  its  earliest 
begirmings  when  Lewis  Powell,  Jr.,  was 
president  of  the  American  Bar  Asso- 
ciation in  1965.  Federally  supported 
legal  aid  was  the  highest  priority  of 
his  administration,  and  through  his  ef- 
forts, it  first  became  a  fact. 

Lewis  Powell,  Jr.  is  now  a  Justice  of 
the  Supreme  Court  of  the  United 
States,  appointed  by  a  Republican 
President. 

I  share  the  view  Mr.  Justice  Powell 
expressed  once  more  at  an  annual 
meeting  of  the  American  Bar  Associa- 
tion in  August  1976. 

Equal  justice  under  law  is  not  merely  a 
caption  on  the  facade  of  the  Supreme  Court 
building.  It  is  perhaps  the  most  inspiring 
Ideal  of  our  society.  It  is  one  of  the  ends  for 
which  our  entire  legal  system  exists.  And 
central  to  that  system  is  the  precept  that 
justice  not  be  denied  because  of  a  person's 
race,  religion,  or  beliefs.  Also,  it  is  funda- 
mental that  justice  should  be  the  same,  in 
substance  and  availability  without  regard  to 
economic  status. 

I  urge  your  support  of  this  legisla- 
tion as  a  very  modest  effort  to  pre- 
serve and  improve  the  rule  of  law  in 
this  country. 

I  n  1500 

Mr.    RAILSBACK.    Mr. 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  simply  want  to  say 
that  there  was,  in  my  opinion,  no 
member  of  the  subcommittee  who 
worked  any  harder  to  meet  the  very 
real,  I  must  concede,  objections  to  the 
bill,  the  critical  comments  about  it, 
than  the  gentleman  from  Virginia 
(Mr.  Butler),  who  did  yeoman  work  in 
trying  to  make  it  a  positive,  construc- 
tive, and  yet  well  controlled  program. 

I  just  want  to  commend  the  gentle- 
man. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  from  Virginia 
yield? 

Mr.  BUTLER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 


Chairman. 
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Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

I  want  to  join  the  gentleman  from 
Illinois  (Mr.  Railsback)  in  the  re- 
marks he  made  about  the  gentleman 
from  Virginia  (Mr.  Butler). 

Mr.  BUTLER.  Mr.  Chairman.  I 
remind  my  colleagues  that  I  support 
this  legislation  in  its  present  form.  I 
would  not  be  supporting  it  today  were 
it  not  for  the  action  of  our  subcommit- 
tee. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  distin- 
guished gentleman  from  Massachu- 
setts (Mr.  Frank),  a  member  of  the 
subcommittee. 

Mr.  FRANK.  Mr.  Chairman.  I  would 
like  to  echo  what  has  just  been  said 
about  the  work  of  the  gentleman  from 
Virginia  (Mr.  Butler)  and  the  work, 
indeed,  of  all  members  of  the  subcom- 
mittee. As  a  new  Member,  it  was  my 
introduction  to  the  markup  process: 
and  I  think  if  my  subsequent  experi- 
ences reach  that  level,  I  will  be  very 
fortunate. 

For  a  very  long  period  of  time,  all 
seven  members  participated  in  a  very, 
very  careful  process,  and  the  result  is 
a  bill  which  more  nearly  meets  legiti- 
mate objections  than  I  would  have 
thought  possible  before  coming  here.  I 
think  that  ought  to  be  stressed,  be- 
cause what  has  happened  is  that  this 
issue  has  been  taken  away  from  the  re- 
ality and  ideologized  beyond  recogni- 
tion. 

For   reasons   that   are   not   entirely 
clear  to  me.  elements  in  this  country 
on  the  far  right  of  the  political  spec- 
trum decided  that  they  had  to  put  the 
scalp  of  the  Legal  Services  Corpora- 
tion on  their  belt.  What  has  happened 
is   that   they    have   ignored   the   very 
careful  work  of  the  subcommittee  and 
the  full  committee.  We  have  a  bill  that 
has    been     very    carefully     amended. 
Indeed,  from  the  standpoint  of  many 
of  us  who  have  been  historic  support- 
ers of  the  Legal  Services  Corporation, 
it  has  probably  been  amended  exces- 
sively on  the  side  of  caution.  There  are 
activities  which  would  seem  to  me  to 
be  legitimate  which  we  have  said  they 
can  no  longer  undertake.  More  in  the 
future  than  in  the  past,  the  work  of 
the    Legal    Services    Corporation    will 
overwhelmingly  be  providing  legal  as- 
sistance   to    people    with    family    dis- 
putes, with   landlord-tenant  disputes, 
with  other  kinds  of  disputes  of  the 
most  mundane  sort;  and  I  do  not  un- 
derstand why  this  has  become  so  ide- 
ologized.  but   it    is  clear   that    it    has 
been. 

There  was  an  advertisement  in 
today's  Washington  Post  that  was 
about  as  bizarre  as  anything  I  have 
seen.  It  had  the  most  blatant  denial  of 
the  facts  of  the  situation  as  its 
premise.  It  included  in  there  issues 
which  the  Legal  Services  Corporation 
is  statutorily  banned  now  from  taking 
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up  and  which  it  will  be  further  statu- 
torily banned  from  taking  up  in  the 
future.  That  is  what  I  would  implore 
Members  to  look  at. 

What  we  have  here  are  very  careful- 
ly drafted  mandates  at  far  less  money 
than  now  exists  in  this  particular  pro- 
gram to  give  to  the  poorest  people  in 
this  country  access  to  the  courts. 

Let  us  be  clear  that  the  Legal  Serv- 
ices Corporation  makes  no  policy,  de- 
cides no  issues,  does  not  decide  who  is 
eligible  for  anything.  All  you  do  is  let 
people  get  into  court.  Are  we  so 
ashamed  of  the  judicial  system  of  the 
United  States  that  we  are  afraid  to  let 
poor  people  enter  its  doors?  Is  that 
what  causes  harm?  No  one  in  the 
Legal  Services  Corporation  has  ever 
decided  to  give  anybody  a  dollar  or  a 
divorce  or  a  right  against  a  landlord. 
All  they  have  done  is  open  access  to 
the  courts.  If  people  think  that  the 
courts  have  been  inadequate,  perhaps 
we  ought  to  address  that  across  the 
board,  but  not  by  denying  the  poor 
access. 

We  are  also  told  that  the  legal  pro- 
fession should  do  it  for  free.  As  a  new 
member  of  the  legal  profession,  I  have 
a  good  deal  of  criticism  to  make  of  it. 
Yes,  I  would  like  to  see  the  legal  pro- 
fession be  more  forthcoming.  But  do 
we  punish  the  poor  to  the  extent  that 
lawyers  do  not  volunteer?  I  am  not 
sure  that  it  makes  sense  to  decide  that 
the  legal  profession  uniquely  in  Amer- 
ica is  somehow  exempt  from  the  moti- 
vation of  supply-side  economics.  At  a 
time  when  we  are  told  everybody 
needs  more  incentive,  we  are  told  the 
lawyers  can  take  care  of  all  the  poor 
people  in  the  world  for  free.  I  do  not 
think  that  is  realistic. 

But  'vhatevcr  your  expectations  are 
about  the  legal  profession,  understand 
that  if  you  abolish  the  Legal  Services 
Corporation,  you  do  not  punish  the 
lawyers;  you  punish  the  poor  people. 
There  are  people  who  suffer  injury 
who  will  not  be  able  to  get  redress. 
There  will  be  people  involved  in  acci- 
dents, people  involved  in  conunercial 
disputes,  people  involved  in  family  dis- 
putes. This  is  the  stuff  of  the  Legal 
Services  Corporation,  and  we  have 
even  more  clearly  enforced  that  in  the 
bill. 

So  what  we  have  before  us  is  a  piece 
of  legislation  unanimously  approved 
by  a  subcommittee  which  had  a  broad 
spectrum  of  opinion,  overwhelmingly 
approved  by  the  Judiciary  Committee, 
in  which  a  majority  of  the  members  of 
both  parties  on  that  committee  voted 
for  it.  and  a  bill  very  carefully  amend- 
ed to  restrict  the  mandate  of  the  Legal 
Services  Corporation  to  providing 
basic  legal  services,  simply  getting 
people  in  the  door,  simply  getting 
them  into  court,  making  no  policy  and 
dispensing  no  benefits  and  offering  no 
sutistantive  relief  to  anybody,  but 
simply  giving  them  access  to  a  legal 


system  of  which  I  thought  we  were 
supposed  to  be  proud. 

For  reasons  unclear  to  me,  the  far 
right  in  this  country  has  decided  to 
make  this  a  crusade.  They  have  decid- 
ed to  ideologize  it.  They  have  decided 
to  distort  it.  Look  at  that  ad  in  the 
Washington  Post  today  imploring  us 
to  vote  against  it.  Then  look  at  the 
bill.  We  are  talking  about  two  entirely 
different  items. 

I  hope  Members  of  this  body  will  not 
be  spooked  by  an  ideologically  moti- 
vated, dishonest  campaign  to  say  to 
the  poor  people  of  this  country  that 
their  access  to  the  courts  will  be  en- 
tirely dependent  on  the  private  char- 
ity of  lawyers.  That  is  imworthy,  I 
think  of  a  nation  that  ought  to  be 
proud  of  its  legal  system  and  willing 
and  eager  to  give  everybody  access  to 
it. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Michigan  (Mr. 
Sawyer  ).       

Mr.  SAWYER.  Mr.  Chairman,  the 
Legal  Services  Corporation  is  a  prod- 
uct of  its  times,  if  you  will.  About  20 
years  ago,  or  starting  around  1960,  we 
began  to  address  many,  many  prob- 
lems of  the  poor.  We  got  into  con- 
sumer protection  laws,  both  State  and 
National,  fair  housing  laws,  fair  debt 
collection  practice  acts,  uniform  credit 
codes,  a  proliferation  of  Indian  and 
immigrant  law.  both  legislation  and 
court-made  law.  and  we  had  to  address 
it  with  an  agency  that  some  how  could 
get  the  beneficiaries  access  to  their 
rights  under  these  various  created  pro- 
tection acts,  and  Legal  Service  Corpo- 
ration was  the  answer. 

Now,  to  show  the  Meml)ers  how  busy 
it  is,  I  took  a  check  in  the  State  of 
Michigan,  where  we  have  5  donee 
agencies,  and  right  now,  there  alone, 
we  have  53,000  open  files,  7,000  to 
10,000  of  them  involving  litigation. 
And  if  we  are  a  fair  representation, 
that  means  we  are  talking  about  1  mil- 
lion open  files  in  the  United  States. 
And  if  this  is  defunded.  with  15  per- 
cent of  them,  or  thereabouts,  involv- 
ing litigation,  what  is  to  happen  to 
these  people? 

Mr.  Chairman.  20  years  ago  the  pri- 
vate bar  could  address  this  situation, 
and  did  it  fairly  well.  But  then  it  was 
pretty  simple.  We  did  not  have  these 
agency  manuals  on  social  security, 
supplemental  social  security,  and  food 
stamps,  and  whatnot,  and  Federal 
Trade  Commission  regulations,  and  all 
the  other  acts  I  mentioned.  What  we 
had  was  simple  divorces,  some  tenant- 
landlord  rights,  and  some  debt  collec- 
tion. That  was  about  98  percent,  and 
any  lawyer  could  fairly  easily,  with 
relatively  little  time,  take  care  of 
those  problems. 

Today  that  is  not  true.  Today  it  is 
now  a  specialty,  poverty  law  taught  on 
a  par  with  taxes,  labor,  administrative 
law,  in  virtually  all  of  the  law  schools 


in  the  United  States.  And  to  expect  an 
attorney  not  specializing  in  this  area 
to  be  able  to  handle  this  without  an 
inordinate  expenditure  of  time  is  to- 
tally luireasonable. 

Now.  there  has  been  some  comment 
that  the  legal  profession  has  been 
shirking  its  duty  one  way  or  the  other 
and  that  it  ought  to  step  up  and 
handle  this  whole  massive  problem 
without  funding.  Well,  we  do  not  say 
that  all  of  the  plumbers  in  the  United 
States  ought  to  go  and  fix  anybody's 
plimibing  that  is  leaking  if  they  are 
making  less  than  $10,000  and  do  it  for 
nothing.  We  do  not  say  the  farmers 
ought  to  produce  enough  food  to  feed 
all  of  those  who  are  making  less  than 
$10,000  and  give  it  to  them  without 
food  stamps,  or  with  doctors  on  medi- 
cal care,  or  with  manufacturers  on  ap- 
pliances, and  landlords  «nth  their 
housing. 

It  is  not  a  lawyer's  problem.  Lawyers 
did  not  create  the  poor.  They  did  not 
create  the  legal  problems  for  the  poor. 
They  are  only  singled  out  because,  as 
the  plimiber  with  a  leaking  faucet,  the 
doctor  with  a  sick  man,  as  a  manufac- 
turer with  a  needed  appliance,  or  a 
farmer  producing  food,  they  are  in  a 
position  to  be  able  to  address  the  prob- 
lem. But  it  is  a  national  problem;  and. 
therefore,  it  ought  not  to  be  saddled 
unfairly  on  one  profession. 

Now.  I  may  say  what  the  legal  pro- 
fession are  doing.  Covington  &  Burl- 
ing, one  of  the  Nation's  establishment 
law  firms  here  in  Washington,  D.C., 
provides  free  of  charge  to  the  local 
D.C.  agency  here  not  only  a  full-time 
lawyer— and  they  rotate  their  lawyers 
6  months  down  there— but  full  secre- 
tarial help  at  their  own  cost.  This  kind 
of  thing  is  being  done  all  over  the 
Nation  in  varying  degrees. 

Not  only  do  83  percent  of  the  Na- 
tions  i>eople  in  the  New  York  Times 
poll  of  April  30  support  either  present 
funding  or  Increased  funding,  but  only 
13  percent  are  in  favor  of  reduced 
funding,  with  4  percent  no  opinion. 

Now.  let  me  just  say  this:  We  hear 
this  block  grant  idea.  First  of  all,  the 
other  11  block  grant  t&rgeted  pro- 
grams have  built-in  State  bureaucratic 
constituencies.  States  have  always  ad- 
ministered those  programs.  No  State, 
to  my  knowledge,  has  ever  adminis- 
tered a  legal  aid  program,  and  they 
have  no  built-in.  in-house  bureaucratic 
constituency.  Legal  Senices  is  going  to 
go  dou'n  the  tube  immediately,  to 
make  up  the  25-percent  cut  that  these 
other  programs  with  constituencies  al- 
ready in  place. 

Now,  we  have  all  heard  horror  sto- 
ries, and  we  heard  them  in  the  sub- 
committee. But  let  me  say  that  only 
about  7  donee  agencies,  out  of  323  pro- 
grams, have  these  stories  emanated. 
And  you  know  how  horror  stories  get 
currency.  Any  time  a  jury— and  there 
are  probably   10.000  American  juries 
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coming  in  with  verdicts  every  week, 
and  nobody  ever  hears  about  them— 
one  Jury  reaches  an  aberrated,  nutty 
verdict.  It  makes  the  wire  services  all 
over  the  United  States. 

We  have  even  seen  that  happen  with 
Congressmen.  You  know,  8  to  12  Con- 
gressmen get  involved  in  some  things. 
and  yet  the  great  bulk  of  us  have 
never  been  offered  money,  been  propo- 
sitioned or  done  anything  but  walk  up 
and  down  the  Capitol  steps,  and  yet 
we  are  all  tarred  with  the  brush.  So  I 
say  do  not  get  imbued  with  these 
horror  stories. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Kansas  (Mr.  Guckman). 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
rise  in  support  of  the  reauthorization 
of  the  Legal  Services  Corjwration.  I 
certainly  think  that  our  Pounding  Fa- 
thers   meant    that    "justice    for    all" 
meant   just   that;   and   not   only   for 
those  people  who  could  afford  an  at- 
torney. Overall,  the  Corporation  has 
done  an  outstanding  job  in  funding 
the  many  locally  controlled  programs 
around  the  country  that  provide  very 
important  day-to-day  legal  services  for 
low-income  Americans.  The  Corpora- 
tion has  operated  on  a  tight  budget 
with  local  personnel  who  could  easily 
be  earning  a  higher  income  working  in 
private  practice.  The  Reagan  adminis- 
tration's   proposal    to    abolish    this 
needed  agency  and  combine  some  of 
its  funding  with  a  number  of  other 
programs  into  a  single  block  grant  to 
the  States  is  regrettable.  There  have 
been  some  problems  with  some  of  the 
activities  in  which  local  legal  aid  agen- 
cies have  become  involved  from  time 
to  time,  but  what  the  administration 
proposed  was  an  overreaction.  Follow- 
ing  the   President's   recommendation 
on  this  would  undoubtedly  mean  that 
most  of  the  local  programs  would  be 
eliminated  and  many  people  in  this 
country  would  not  have  access  to  our 
legal  system.  The  concept  of  equal  jus- 
tice would  be  lost. 

The  Judiciary  Committee  has  re- 
ported a  workable,  constructive  com- 
promise bill  that  has  bipartisan  sup- 
port and  effectively  addresses  con- 
cerns expressed  by  critics  of  the 
progam  over  the  last  several  years.  It 
places  needed  restrictions  on  the  types 
of  cases  local  legal  services  programs 
can  handle  with  Federal  funds  and 
sets  new  policies  to  make  the  pro- 
grams more  accountable.  A  particular 
concern  of  mine  has  been  the  kind  of 
lobbying  employees  of  some  local  pro- 
grams reportedly  have  been  involved 
in.  The  bill  will  allow  no  legislative  or 
administrative  advocacy  by  employees 
unless  it  is  in  line  with  the  necessary 
representation  of  a  specific  eligible 
client  or  a  formal  request  is  made  by  a 
governmental  agency  or  a  member  of  a 
legislative  body  for  testimony  or  repre- 
sentations. That  restriction  will  allow 
local  programs  to  continue  with  the 
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bulk  of  their  work  which  involves 
cases  of  family  law,  housing,  income 
maintenance,  and  consumer,  employ- 
ment and  finance  law. 

The  tight  budget  that  the  Corpora- 
tion has  been  running  on  this  year, 
with  very  low  administrative  overhead, 
has  been  trimmed  an  additional  20 
percent  by  the  committee.  A  cut  of 
that  magnitude  is  definitely  in  line 
with  our  overall  need  to  get  Govern- 
ment spending  under  control.  I  know 
the  cut  will  require  difficult  program 
decisions  by  the  local  boards,  but  I  feel 
that  all  agencies  need  to  share  in  this 
continuing  effort.  At  the  same  time, 
the  important  help  provided  through 
Legal  Services  Corporation  funding 
should  not  be  terminated.  To  do  so 
would  be  a  step  back  from  the  tradi- 
tion of  justice  for  all. 

I  would  make  the  following  addition- 
al comments:  We  live  in  a  very  liti- 
gious society.  Much  of  that  has  been 
brought  on  by  the  Congress  and  State 
legislatures  who  have  created  whole 
new  areas  of  law  and  rights  to  access 
to  the  courts,  much  of  which  has  been 
designed  to  help  people  of  lower  in- 
comes enter  into  the  courts  and  have 
access  thereto.  Those  rights  will  be 
fundamentally  denied  if  there  is  not  a 
Legal  Services  Corporation  providing 
that  kind  of  help  to  people  of  low  in- 
comes. So  on  that  basis  alone.  I  would 
urge  adoption  of  this  bill. 

Second,  I  think  it  is  unreasonable  to 
expect  the  private  bar  to  do  this.  We 
have  seen,  in  criminal  cases,  that  the 
private  bar  did  not  do  this  until  the  re- 
quirement of  legal  representation  was 
made  a  constitutional  mandate  and 
lawyers  were  paid;  and,  as  a  matter  of 
fact,  we  are  finding  more  and  more 
that  alleged  criminals  who  are  repre- 
sented by  the  private  bar  prefer  to  be 
represented  by  legal  defenders,  as  do 
the  lawyers  themselves,  because  that 
is  a  more  efficient  way,  a  more  special- 
ized way.  of  handling  those  cases.  I 
think  that  is  another  argument  for 
the  Legal  Services  Corporation. 

And.  finally,  I  think  that  there  is 
something  unique  about  access  to  the 
courts  which  makes  it  relatively  equiv- 
alent to  access  to  health  care.  There 
are  certain  basic,  fundamental  rights 
that  people  in  this  country  expect  and 
deserve  in  a  democratic  society.  One  of 
those  rights  is  equal  access  under  law. 
For  all  of  these  reasons.  Mr.  Chair- 
man, I  would  urge  the  enactment  of 
the  legislation  as  proposed  by  the  Ju- 
diciary Committee. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Lungren). 

Mr.  LUNGREN.  Mr.  Chairman,  as 
one  of  the  Members  on  my  side  of  the 
aisle  who  supported  this  bill  in  com- 
mittee. I  rise  to  announce  that  I  am 
not  supporting  the  bill  on  the  floor 
now. 

One  of  the  problems.  I  think,  that 
occurred   in   the    full   committee   was 
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that  some  of  us  who  were  not  on  the 
subcommittee  were  required  to  make 
some  decisions  without  the  benefit  of 
the  full  facts,  merely  because  we  had 
not  had  the  time  to  research  this  issue 
enough. 

As  one  of  those  who  does  believe 
that  we  should  make  an  effort  for 
those  people  in  our  society  who  are 
poor  to  have  access  to  the  courts.  I 
had  to  make  a  decision  in  my  own 
mind  whether  the  good  outweighed 
the  bad,  or  vice  versa,  with  respect  to 
Legal  Services  Corporation. 

D  1515 

When  you  go  back  and  review  the 
history  of  this  organization  you  see 
that  time  and  time  again  the  same 
complaints  have  been  made  with  re- 
spect to  the  abuses  of  this  program 
Yet  every  year  Congress  puts  in  new 
limitations  and  every  year  those  new 
limitations  are  of  no  real  import.  I 
speak  about  questions  of  lobbying.  I 
do  not  know  when  I  have  been  lobbied 
more  by  people  involved  with  any 
Government  agency  than  I  have  been 
on  this  particular  bill. 

We  have  something  in  the  present 
law  which  suggests  that  Legal  Services 
people  are  not  supposed  to  lobby.  Yet. 
every  Member  of  Congress  has  prob- 
ably been  lobbied  by  someone  who  is 
supported  by  the  current  Legal  Serv- 
ices Corporation.  Some  people  say 
that  there  is  not  very  much  of  a  per- 
centage of  the  money  of  the  Legal 
Services  Corporation  which  goes 
toward  impact  litigation  or  lobbying. 
Yet  one  can  look  up  the  figures  and 
say  that  by  at  least  one  determination, 
at  least  35  percent  of  all  the  money 
going  into  Legal  Ser\ices  Corporation 
is  going  to  what  they  refer  to  as 
impact  legislation  or  impact  work. 

What    is    that?    I    had    a    minority 
member     union     representative     em- 
ployed   in    my    district    come    to    me 
sometime  ago  and   mention   the   fact 
that  his  elderly  mother  who  needed  to 
have  a  will  drawn  had  gone  twice  to 
the  Legal  Services  Corporation  affili- 
ate in  my  district  to  request  their  help. 
She  was  told  on  both  occasions  that 
they  did  not  have  the  time  to  do  it  be- 
cause hers  was  not  a  class  action.  It 
took  two  phone  calls  by  my  predeces- 
sor in  office,  a  Congressman,   to  get 
them  to  even  be  concerned  about  that. 
In  my  district,  we  happened  to  be 
going  through  a  revitalization  of  the 
downtown  area  of  one  of  my  major 
cities.  That  city  had  spent  $100,000  to 
make  sure  that  every  person  living  in  a 
dilapidated  hotel  which  was  scheduled 
for  demolition  had  another  place  to 
live.  They  gave  them  money  to  live 
from  3  to  5  years.  And  yet  the  Legal 
Services  Corporation  affiliate   in  my 
district  came  in  and  sought  an  injunc- 
tion against   the  city.  They  held  up. 
construction  work  on  a  downtown  area 
that  has  become  pervasive  with  crimi- 
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somehow  this  legal  action  was  sup- 
posed to  give  them  some  support. 

The  people  need  to  find  out  what 
the  thrust  of  many  of  the  Legal  Serv- 
ices Corporation's  efforts  are.  We 
ought  to  look  at  the  statements  made 
at  the  legislative  advocacy  meeting  for 
legal  services  workers  held  in  San 
Juan  recently  and  find  out  where  the 
real  efforts  are  being  made  in  the 
name  of  helping  people.  They  are  not 
helping  the  poor.  They  are  helping 
themselves  and  their  own  political 
aims  in  many  cases. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Wisconsin 
(Mr.  Kastenmeier)  that  he  has  9  min- 
utes remaining. 

The  gentleman  from  Illinois  (Mr. 
Railsback)  has  7  minutes  remaining. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Schumer). 

Mr.  SCHUMER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3480,  the  Legal 
Services  Corporation  authorization. 
We  have  heard  a  multitude  of  argu- 
ments saying  that  Legal  Services  law- 
yers meddle  in  areas  in  which  they 
should  not  meddle;  that  Legal  Services 
lawyers  are  forcing  city  governments, 
hospitals,  and  all  these  and  other  sorts 
of  groups  to  do  things  that  those 
groups  do  not  wish  to  do. 

At  the  same  time,  we  hear  pessimis- 
tic arguments  that  we  are  a  proud 
Nation  of  laws.  Well,  I  would  ask  the 
people  who  have  said  that  legal  aid  is 
meddling,  what  do  they  think  being  a 
nation  of  laws  is  all  about?  It  is  about 
meddling.  It  is  about  going  to  court 
when  you  are  not  achieving  rights 
that  are  guaranteed  to  you  under  the 
Constitution  or  under  legislation. 

We  cannot  have  it  both  ways.  We 
cannot  say  we  are  a  nation  that  guar- 
antees equal  access  to  the  law,  but 
poor  people  should  not  meddle  or  have 
access  to  the  courts,  that  the  poor 
should  not  be  allowed  to  press  de- 
mands in  the  courts  when  someone 
who  can  hire  a  lawyer  has  that  right. 

The  recent  budget  process  has  ap- 
peared to  be  a  budget  of  selfishness,  to 
be  a  budget  of  me,  me,  me  to  many 
people.  It  seems  that  the  sacrifices  are 
not  being  made  across  the  board,  that 
those  who  have  the  power  in  this  body 
and  in  other  places,  we  will  not  be 
touched  or  touched  badly  by  the 
budget  cuts,  but  those  with  no  power, 
we  will  be  decimated  and  will  be 
crushed. 

The  many  new  immigrants  in  my 
district,  from  the  Soviet  Union,  from 
Italy,  from  Greece,  from  the  Caribbe- 
an, from  Haiti  need  legal  services  to 
make  the  American  dream  real  for 
them.  Let  us  pass  this  bill  and  let  us 
maintain  at  least  one  silver  lining  in 
the  budget  cloud  of  selfishness  that 
hangs  over  us. 


Mr.  FISH.  Mr.  Chairman.  I  fully 
support  the  reauthorization  of  the 
Legal  Services  Corporation.  The  bipar- 
tisan consensus  of  the  overwhelming 
majority  of  the  Judiciary  Committee 
to  continue  this  program  is  an  indica- 
tion of  its  viability  and  its  necessity. 

This  Nation  stands  out  from  all 
others  by  the  openness  of  our  system 
of  justice.  A  Federal  judge  once  re- 
marked that  "the  true  test  of  the 
moral  quality  of  a  civilization  is  its 
treatment  of  the  weak  and  powerless.' 

The  noblest  of  our  historic  commit- 
ments is  equal  justice  for  all.  It  is  a 
promise  of  our  judicial  system.  It  is 
the  underpinning  of  our  peoples'  re- 
spect for  law  and  their  faith  in  our 
system.  The  Legal  Corporation  has 
helped  provide  access  to  the  judicial 
process  for  redress  of  grievances,  a  log- 
ical extension  of  our  founding  demo- 
cratic principles. 

Mr.  Chairman,  a  recent  sur\ey  indi- 
cated that  over  83  percent  of  the 
American  people  favor  current  or  in- 
creased levels  of  funding  for  Legal 
Ser\Mces.  Even  with  the  continuation 
of  Legal  Ser\'ices,  the  poor  will  have 
available  only  one  lawyer  for  every 
5.000  persons  below  the  poverty  level- 
far  below  the  national  average  of  one 
lawyer  for  every  440  persons. 

Today,  equal  access  to  justice  barely 
exists.  Without  the  LSC  for  many  of 
the  poor,  courts  would  not  be  a  place 
to  determine  rights  but  once  again  a 
place  to  which  they  are  hauled  by 
others. 

The  Judiciary  Committee  has  made 
some  essential  changes  in  the  oper- 
ation of  the  Corporation  that  address 
in  a  constructive  fashion.  I  believe, 
basic  criticisms;  18  amendments  have 
been  adopted  to  meet  these  criticisms. 
The  means  are  at  hand  to  control  the 
Board  and  assure  Board  control  of  the 
activities  of  staff  and  attorneys.  But  as 
we  hear  today  of  impact  cases  that 
should  not  have  been  brought,  let  us 
ask  if  the  cases  were  successful. 

Mr.  Chairman,  Legal  Senices  are 
necessary.  Legal  Services  Corporation 
is  a  highly  efficient,  cost-effective  in- 
vestment. I  urge  my  colleagues  to  join 
me  in  voting  for  reauthorization. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  (Mr.  Sam  B.  Hall. 
Jr.). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair 
man,  I  rise  in  opposition  to  H.R.  3480 
for  many  of  the  reasons  that  others  of 
my  colleagues  have  said  they  support 
this  legislation. 

I  would  like  to  point  out  one  thing  in 
particular  because  it  was  mentioned  a 
moment  ago  that  there  may  have  been 
some  meddling,  by  Legal  Ser^•ices 
people,  with  the  further  indication 
that  such  meddling  was  a  good  thing. 


I  would  like  to  point  out  one  or  two 
cases  where,  in  my  opinion,  the  Legal 
Services  people  have  meddled,  and  in 
areas  where  I  think  they  have  no 
reason  to  be. 

The  Legal  Ser\ices  people  brought  a 
suit  to  compel  the  payment  of  SSI 
benefits  to  alcoholics.  There  was  liti- 
gation brought  by  Legal  Ser\'ices  to 
compel  the  New  York  City  Transit  Au- 
thority to  hire  former  heroin  addicts. 

There  was  a  suit  in  New  York  to  pay 
State  welfare  benefits  to  an  illegal 
alien's  parent. 

There  was  a  Federal  district  court 
suit  challenging  practices  of  Oregon 
school  districts  of  searching  students 
without  warrants. 

And  listen  to  this:  An  attorney  for 
the  Hartford  neighborhood  Legal 
Ser\'ices  last  year  sought  $7,000  to 
$10,000  from  the  State  of  Connecticut 
to  mandate  payment  for  a  welfare  re- 
cipients  sex  change  operation. 

I  say  that  is  meddling  and  that  the 
American  people  should  not  be  called 
up>on  to  finance  that  kind  and  charac- 
ter of  litigation.  It  is  said  these  people 
cannot  get  representation.  In  my  part 
of  the  country  we  have  what  is  known 
as  a  contingent  fee  contract.  That  con- 
tingent fee  contract  means  what  it 
says.  If  a  person  has  a  meritorious 
cause  of  action  they  can  get  represen- 
tation. I  practiced  law  for  28  years 
before  coming  to  Congress,  and  I  dare- 
say that  I  saw  very  few  people,  if  they 
had  a  meritorious  case  and  needed  a 
lawyer,  that  could  not  get  one  if  they 
tried. 

I  urge  my  colleagues  to  vote  against 
H.R.  3480. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Kindness). 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  the 
President  has  indicated  that  he  plans 
to  stand  by  his  decision  to  eliminate 
the  Legal  Ser\ices  Corporation,  and  I 
support  him. 

The  abolishment  of  the  Legal  Ser\- 
ices  Corporation  would  recognize  the 
utter  failure  of  this  federally  adminis- 
tered agency  to  achieve  the  puipose 
for  which  it  was  created.  The  adminis- 
tration has  suggested  that  programs  to 
meet  the  legal  needs  of  the  indigent  be 
funded  by  the  States  through  Federal 
block  grants  where  they  can  be  more 
closely  monitored  and  controlled.  This 
sort  of  effort  to  diffuse  ineffective  and 
exE>ensive  bureaucracies  in  favor  of 
State  and  locally  controlled  programs 
is  exactly  what  the  American  people 
have  been  asking  for. 

When  we  look  at  the  purpose  for 
which  it  was  created,  and  compare 
that  to  the  case  history  of  the  Legal 
Ser\ices  Corporation,  abolishment 
should  be  a  foregone  conclusion.  De- 
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signed  to  help  individual  low-income 
citizens  with  legal  problems  ranging 
from  eviction  to  divorce,  the  Legal 
Services  Corporation  has  instead  con- 
centrated on  espousing  social  impact 
cases  and  has  flooded  the  courts  with 
class  action  suits.  The  record  of  the 
Corporation  shows  a  clear  preference 
for  high  visibility  cases  over  individual 
cases,  and  in  many  regional  offices, 
such  individual  casework  is  not  accept- 
ed at  all.  The  General  Accounting 
Office  has  further  documented  the 
Corporation's  ineffectiveness  in  a 
study  which  shows  that  60  percent  of 
those  eligible  are  not  even  aware  of 
the  services  available  through  the 
Legal  Services  Corporation. 

The  Corporation  has  not  only 
missed  its  target,  but  has  violated  the 
law  by  pursuing  goals  other  than 
those  authorized  by  Congress.  Despite 
repeated  legislative  attempts  to  limit 
the  Legal  Services  Corporation  to  le- 
gitimate activities,  the  record  of  the 
agency  is  littered  with  gross  and  fla- 
grant violations. 

For  instance,  the  law  prohibits  lob- 
bying by  any  publicly  funded  group. 
Yet,  the  Legal  Services  Corporation 
has  embarked  on  major  campaigns  to 
influence  legislation,  including  their 
recent  attempt  to  save  the  Corpora- 
tion. Legal  Services  Corporation  funds 
have  been  used  to  support  political 
causes  such  as  rent  strikes,  prison 
reform,  homosexual  rights,  and  utility 
rate  protests.  In  Arizona,  a  lawyer-con- 
stituent of  mine  reports  that  the  Legal 
Services  Corporation  is  involved  in 
labor  disputes.  None  of  these  activities 
is  in  line  with  the  stated  purpose  of 
the  Corporation. 

Since  its  inception  7  years  ago,  the 
Legal  Services  budget  has  soared  from 
$71.5  million  to  a  requested  $399  mil- 
lion for  fiscal  year  1982.  This  is  a  360- 
percent  increase  for  a  program  which 
lacks  any  accountability  to  Congress 
or  the  American  taxpayer  who  is  foot- 
ing the  biU.  The  House  Judiciary  Com- 
mittee has  proposed  a  much  smaller 
budget  for  the  Legal  Services  Corpora- 
tion, but  these  cutbacks  will  not  cor- 
rect the  basic  flaws  in  the  program. 

The  case  against  the  Legal  Services 
Corporation  is  clear -millions  of  tax 
dollars  are  being  spent  on  illegal  ac- 
tivities, and  as  long  as  the  Corporation 
exists,  the  real  legal  needs  of  the  poor 
wiD  never  be  met.  I  urge  my  colleagues 
to  join  forces  to  remedy  this  situation 
by  dismantling  an  ineffective  Federal 
program  and  giving  legal  services  re- 
sponsibility to  the  State  and  local  gov- 
ernments. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  his  contribution. 

We  are  faced  with  a  situation  in 
which  we  have  legislation  before  us 
dealing  with  an  issue  which  has  not 
legislatively  matured  and  that  is  our 
problem.  Our  argiunents  that  are 
being  presented  here  are  like  ships 
that  pass  in  the  night.  I  was  one  of  the 


members  of  the  Committee  on  the  Ju- 
diciary who  supported  the  reporting 
out  of  this  bill  favorably  before  May 
15  so  it  would  meet  the  deadline  for 
authorization  bills  to  be  out  of  com- 
mittee and  so  that  we  would  not  be 
faced  with  a  decision  that  was  not  our 
decision  on  the  providing  of  Federal 
funds  for  legal  services  for  the  poor. 

Without  some  kind  of  an  authoriza- 
tion bill  out  here,  there  would  have 
been  a  decision  made  by  default.  I 
oppose  the  authorization  bill  that  is 
before  us  on  the  concept  that  it  ought 
to  go  into  the  block  grant  approach, 
but  the  administrations  position  is 
not  all  that  clear. 

Our  legislative  progress  on  the  block 
grant  inclusion  of  Legal  Services  is  en- 
tirely cloudy  at  this  point,  as  I  under- 
stand it.  If  anyone  does  understand  it 
more  clearly  and  can  present  a  good 
clear  argument  that  it  is  being  taken 
into  account  in  the  social  services 
block  grant  program,  not  only  with 
just  a  couple  of  words,  but  in  terms  of 
how  It  would  actually  be  a  part,  or 
that  funds  were  actually  taken  into 
consideration  in  some  cloudy  manner 
for  Legal  Services  in  addition  to  the 
funds  that  otherwise  would  have  been 
considered  as  part  of  what  we  are  talk- 
ing about  for  social  services  block 
grants,  OK.  That  is  the  kind  of  posi- 
tion a  good  many  of  us  would  like  to 
be  in,  to  be  able  to  vote  for  the  inclu- 
sion of  funding  for  legal  services  for 
the  poor  in  a  block  grant  program. 

However,  we  are  subject  to  the  argu- 
ment at  the  present  time  that  it  is  not 
really  provided  for  and  that  is  why 
some  of  us  did  vote  for  the  Legal  Serv- 
ices authorization  bill  to  be  reported 
out  of  committee  and  are  still  in  a  bit 
of  a  quandary  as  to  how  to  vote  on 
this  bDl  at  this  point. 

It  would  be  my  hope  that  the  posi- 
tion of  the  administration  and  perhaps 
of  those  who  are  most  concerned  with 
getting  this  into  a  block  grant  pro- 
gram could  be  clarified  before  we  even 
vote  on  this  bill.  I  think  that  would  be 
the  logical  way  to  deal  with  this  and 
we  could  get  a  clear  view  as  to  how 
people  in  this  Chamber  really  feel 
about  the  providing  of  legal  services 
for  the  poor  in  a  block  grant  manner. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Wisconsin 
(Mr.  Kastenmeieh)  that  he  has  5  min- 
utes remaining  and  the  gentleman 
from  Illinois  (Mr.  Railsback)  has  1 
minute  remaining. 

D  1530 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Oregon  (Mr.  Wyden). 

Mr.  WYDEN.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  3480.  which 
would  reauthorize  the  Legal  Services 
Corporation.  But  more  important.  I 
rise  today  in  defense  of  equal  justice 
for  all— the  poor  as  well  as  the  rich. 
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That  is,  after  aJl.  what  we  are  really 
talking  about  here  today.  What  we  are 
really  debating  is  whether  we  wish  to 
stand  behind  a  commitment  that  is  as 
old  as  the  Nation  itself— whether  we 
really  believe  in  justice  for  all.  regard- 
less of  income— whether  we  really  be- 
lieve that  everyone  deserves  their  day 
in  court,  whether  they  can  afford  to 
pay  for  it  or  not. 

I,  for  one,  am  appalled  that  we 
would  even  question  supporting  a  pro- 
gram so  fundamental  to  what  our 
country  stands  for. 

The  administration  and  some  of  our 
own  colleagues  would  have  us  believe 
that  this  is  not  what  the  debate  is 
about.  They  would  tell  us  that  Legal 
Service  attorneys  are  self-designated 
tribunes  imposing  a  political  ideology 
on  poor  people— that  clients  are 
merely  notational.  or  the  means  to  the 
lawyers'  political  ends— that  the  poor 
would  really  be  better  off  if  they  had 
to  pay  modest  fees  for  legal  represen- 
tation. 

They  also  would  tell  us  that  the  pri- 
vate bar  is  somehow  to  blame  for  the 
whole  situation  for  allegedly  shirking 
its  responsibility  to  provide  pro  bono 
legal  assistance  to  the  poor. 

I  submit  this  is  nothing  more  than 
political  rhetoric  designed  to  divert  at- 
tention from  the  real  issue  at  hand. 

For  the  6  years  prior  to  taking  office 
in  January.  I  served  as  codirector  of 
the  Oregon  Gray  Panthers.  As  direc- 
tor of  that  group,  I  was  intimately  in- 
volved in  working  with  legal  service 
programs  around  Oregon  with  regards 
to  the  legal  problems  of  the  elderly. 
For  the  last  2  of  those  6  years.  I  was 
also  director  of  Oregon  Legal  Services 
for  the  Elderly,  a  model  program  run 
by  the  Legal  Services  Corporation  and 
funded  with  Older  American  Act  dol- 
lars. 

Based  on  that  experience,  I  can  tell 
you  that  Legal  Services  attorneys  are 
by  and  large  dedicated  professionals 
working  for  less  money  than  most 
novice  household  repairmen  and 
women— professionals  who  spend  the 
vast  majority  of  their  time  champion- 
ing individual  causes  for  poor  people 
who  otherwise  would  have  no  champi- 
on—professionals who  are  too  busy  de- 
fending poor  clients  to  have  time  to 
foist  their  political  ideologies  on  the 
poor. 

Based  on  that  experience,  I  can  tell 
you  that  the  many  elderly  clients  who 
were  helped  by  those  attorneys  would 
take  exception  at  being  told  they  were 
merely  "notational".  as  administration 
officials  have  insinuated. 

Based  on  that  experience,  I  can  tell 
you  that  anyone  who  says  the  poor 
would  be  better  off  having  to  pay  for 
their  own  legal  services  has  never 
pulled  the  last  dollar  from  his  or  her 
pocket— and  been  faced  with  the 
choice  of  whether  to  buy  food  to  eat 
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or  oil  to  heat  their  home  in  the  cold  of 
winter. 

The  administration's  charge  that 
the  private  bar  has  neglected  its  re- 
sponsibility to  provide  free  or  low  cost 
legal  assistance  to  the  poor  is  equally 
unfounded— and  unrealistic.  Over  the 
years.  I  set  up  two  volunteer  legal  pro- 
grams for  the  elderly  in  Oregon  using 
the  private  bar.  The  response  of  the 
private  bar  was  tremendous— they 
really  came  through.  However,  there 
were  many  cases  they  simply  couldn't 
handle— including  SSI,  social  security, 
nursing  home  law.  and  the  like— and 
had  to  refer  back  to  us. 

However  good  intentioned  the  pri- 
vate bar  might  be.  they  simply  cannot 
meet  all  the  legal  needs  of  the  poor- 
more  because  they  are  not  trained  in 
these  areas  than  anything  else. 

Perhaps  the  greatest  irony  of  all  is 
that  in  many  ways,  the  Legal  Services 
Corporation  is  exactly  the  type  of 
Government  program  the  Reagan  ad- 
ministration claims  to  champion. 

It  is  cost  effective.  Nationally,  only 
between  3  and  4  percent  of  the  total 
budget  goes  to  administrative  costs. 

It  is  locally  controlled.  In  my  home 
State  of  Oregon,  for  example,  non- 
profit boards  made  up  of  concerned 
community  members  from  all  walks  of 
life,  call  the  shots  and  make  the  deci- 
sions as  to  how  the  programs  can  best 
serve  the  communities'  poor. 

It  meets  a  demonstrated,  ongoing 
need.  Take  the  elderly  population,  for 
example.  One-quarter  of  the  elderly 
population  is  poor  or  near  poor.  Like 
other  citizens,  the  elderly  need  legal 
assistance  with  housing  issues,  con- 
sumer problems,  estate  planning,  and 
drawing  up  of  wills.  They  also  have 
many  special  legal  needs,  however,  in- 
cluding access  to  vital  social  services 
and  public  entitlement  programs— in- 
cluding home  health  care,  in-home 
support  services,  income  maintenance, 
and  protective  services— needs  I  have 
already  indicated  the  private  bar  is  not 
equipped  to  supply. 

The  administration  has  suggested  we 
should  force  legal  services  to  compete 
for  State  social  service  block  grant 
funds.  That  would  defeat  the  adminis- 
tration's own  stated  goal  of  cost  effi- 
ciency and  low  administrative  over- 
head by  adding  yet  another  level  of 
bureaucracy  to  a  program  that  is  now 
a  model  of  administrative  simplicity. 

It  also  would  politicize  the  process 
and  create  an  inherent  conTlict  of  in- 
terest as  the  poor's  legal  disputes  are 
often  with  the  very  same  State  and/or 
local  officials  who  would  be  responsi- 
ble for  making  funding  decisions. 

The  administration  is  fond  of  talk- 
ing about  maintaining  a  safety  net  for 
the  needy.  You  cannot  tell  me  that  re- 
moving funding  for  an  independent 
legal  services  program  will  not  tear  a 
hole  in  someone's  safety  net. 

You  also  cannot  tell  me  that  remov- 
ing the  only  source  of  legal  assistance 


for  most  of  America's  poor  is  in  any 
way  justice  for  all. 

I  am  in  full  agreement  with  the  ad- 
ministration that  we  must  stop  run- 
away Federal  spending.  But  let  us  cut 
where  it  makes  sense  to  cut— where  we 
have  programs  that  are  wasteful,  du- 
plicative or  rife  with  fraud. 

Let  us  not  cut  programs  that  are 
beneficial  and  cost  effective— a  worthy 
expenditure  of  the  taxpayer's  dollar. 

Most  of  all.  let  us  not  cut  in  such  a 
way  as  to  make  a  mockery  of  the  very 
foundations  upon  which  this  democra- 
cy was  laid.  Let  us  insure  that  "and 
Justice  for  all"  really  means  for  all— 
not  just  for  the  rich. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
yield  my  remaining  time  to  the  gentle- 
man from  Missouri  (Mr.  Emerson). 

The  CHAIRMAN.  The  gentleman 
from  Missouri  (Mr.  Emerson)  is  recog- 
nized for  1  minute. 

Mr.  EMERSON.  Mr.  Chairman.  I 
rise  in  general  opposition  to  H.R.  3480. 
While  there  exists  a  very  real  need  for 
legal  assistance  for  the  poor,  there  is 
also  a  very  real  need  to  clean  up  the  ir- 
regularities of  the  Legal  Services  Cor- 
poration. This  House  has  before  it  a 
good  vehicle  to  prove  to  the  American 
people  that  we  are  indeed  serious 
about  spending  less  of  their  hard 
earned  tax  dollars  and  cleaning  up 
Government  programs  run  afoul  of 
congressional  intent.  My  position  is  in 
accord  with  the  distinguished  ranking 
Republican  on  the  Judiciary  Commit- 
tee, Mr.  McClory.  and  I  wish  to  asso- 
ciate myself  with  his  remarks.  My 
final  vote  on  this  bill  is  dependent  on 
the  disposition  of  the  amendments 
pending  to  correct  serious  irregular- 
ities and  on  the  opportunity  to  vote  a 
substitute  bill. 

This  body  has  the  chance  to  begin  to 
implement  the  block  grant  approach 
to  spending  that  President  Resigan  has 
been  advocating.  With  our  votes  on 
this  bill,  we  have  the  opportunity  to 
return  to  the  States  some  of  the  power 
that  is  most  appropriately  theirs.  No- 
vember 4  told  us  that  the  same  old  bu- 
reaucratic gynuiastics  will  no  longer  be 
tolerated  and  that  the  people  expect 
us  to  write  laws  well  enough  designed 
to  prevent  misoonstruction  of  the  sort 
that  has  permitted  Legal  Services  to 
stray  so  far.  so  often,  from  what  con- 
ceptually, initially,  was  a  good  thing. 

On  a  local  note,  my  district  contains 
the  Southeast  Missouri  Legal  Services, 
known  as  SEMOLS.  Just  several  weeks 
ago  I  had  to  ask  the  distinguished 
chairman  of  the  Subcommittee  on 
Courts.  Civil  Liberties,  and  the  Admin- 
istration of  Justice  to  investigate  seri- 
ous allegations  lodged  against 
SEMOLS.  I  have  in  my  possession 
copies  of  checks  totaling  approximate- 
ly $2,500.  written  by  SEMO  Legal 
Services  to  various  parties,  including  a 
Ramada  Inn  where,  according  to  the 
current  director  of  SEMOLS.  strategy 
sessions  were  held  to  rally  support  for 


his  defeat.  It  would  have  been  equally 
inappropriate  for  public  funds  to  have 
been  spent  to  rally  support  for  his 
hiring,  so  the  point  resdly  has  to  do 
with  the  propriety  of  taxpayer  liabil- 
ity for  this  type  advocacy,  which  is 
indeed  remote  to  providing  fundamen- 
tal legal  services  for  the  poor.  I  relate 
this  unfortunate  incident  so  that  it 
may  be  added  to  the  long  list  of  irreg- 
ularities cited  by  my  colleagues  here 
today,  irregiilarities  which  drive  hard- 
working taxpayers  right  up  the  wall. 

Further.  I  would  like  to  associate 
myself  with  the  amendments  of  Mr. 
AsHBROOK  and  Mr.  Sehsenbrenher 
which  would  prohibit  the  Legal  Serv- 
ices Corporation  from  providing  legal 
assistance  on  busing  and  abortion 
cases  respectively.  Congress  cannot 
allow  this  kind  of  social  tinkering  to 
be  carried  out  at  taxpayer  expense. 

Senator  Rosseix  Long  recently  said, 
and  I  quote.  "The  most  insane  thing  I 
could  think  of  was  to  hire  a  lawyer  to 
sue  yourself  *  •  *  nobody  but  an  idiot 
would  do  that."  I  submit  that  that  is 
exactly  what  we  have  done— we  have 
hired  a  battery  of  lawyers  to  sue  the 
American  taxpayer  with  his  own  dol- 
lars. I  urge  my  colleagues  not  to  reau- 
thorize this  defective  legislation  as  it 
stands— and  not  to  vote  for  it  period, 
unless  we  can  through  amendment  or 
a  substitute  bill  get  it  on  an  efficacious 
course. 

•  Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
3480  as  reported  by  the  Judiciary 
Committee.  Mr.  Chairman,  the  issue 
facing  us  in  this  debate  is  a  simple 
one.  Despite  the  considerable  rhetoric 
I  am  sure  we  will  hear,  despite  the 
many  amendments  that  will  be  of- 
fered, the  proposition  before  us  is  as 
fundamental  as  this:  I.s  our  Govern- 
ment going  to  stand  by  its  commit- 
ment that  all  in  our  Nation  should 
enjoy  the  constitutional  guarantee  of 
equal  justice  under  the  law"*  Is  legal 
assistance  to  be  available  only  to  a  cer- 
tain segment  of  our  societ>— those 
who  can  afford  to  pay  for  ii — or 
should  all  in  our  society  have  access  to 
this  basic  right?  I  urge  my  colleagues 
to  keep  these  questions  in  mind 
throughout  our  consideration  of  this 
legislation. 

The  bill  before  us  today  is  a  careful- 
ly crafted  one.  It  is  the  product  of  an 
extensive  series  of  hearings,  the  testi- 
mony of  numerous  expert  witnesses, 
and  the  thorough  deliberation  of  the 
Subcommittee  on  Courts.  Ci\il  Liber- 
ties, and  the  Administration  of  Jus- 
tice, as  well  as  the  full  Committee  on 
iV  ?  Judiciary. 

H.R.  3480  is  well  balanced  to  insure 
that  the  poor  in  our  Nation  continue 
to  have  access  to  civil  legal  assistance 
while  remedying  problems  that  have 
been  identified  with  the  Legal  Services 
Corporation's  operations.  The  bill  we 
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now  consider  is  worthy  of  our  support. 
It  should  be  passed  overwhelmingly. 

The  need  for  civil  legal  assistance 
among  this  Nation's  poor  is  great.  Un- 
fortimately,  resources  are  limited. 
Even  at  the  current  level  of  funding! 
only  a  fraction  of  the  legal  needs  of  el- 
igible clients  can  be  met.  Under  the 
committee's  bill,  the  amount  of  money 
authorized  for  this  program  would  be 
further  decreased.  However,  even  with 
limited  funding,  the  accomplishments 
of  legal  services  programs  across  the 
country  are  impressive.  Last  year  they 
handled  some  1.5  million  legal  matters 
for  eligible  clients. 

During  the  past  5  years,  the  Corpo- 
ration has  met  with  overwhelming  suc- 
cess. In  this  short  time  it  has  achieved 
a  minimum  access  to  justice  for  this 
Nation's  30  million  poorest  persons. 

As  with  any  undertaking,  there  have 
been  occasional  problems  with  the 
Corporation  as  well  as  its  grantees. 
Human  beings  are  fallable.  But  when 
these  problems  have  arisen,  the  Cor- 
poration has  taken  prompt  steps  to 
deal  with  them.  In  addition,  the  Judi- 
ciary Committee  has  exercised  diligent 
oversight  over  the  program.  As  has 
been  pointed  out,  this  bUl  includes  sev- 
eral amendments  to  the  present  ena- 
bling legislation  to  address  the  con- 
cerns that  have  been  raised  without 
impeding  too  far  on  the  ability  of  a 
legal  services  attorney  to  fully  and  ef- 
fectively represent  a  client. 

There  are  those  that  now  suggest 
that  the  Corporation  should  be  abol- 
ished. Others  suggest  that  if  the 
States  want  to  provide  legal  assistance 
to  the  poor,  they  can  do  so  through 
the  block  grant  program.  History  sug- 
gests that  the  second  alternative  will 
achieve  essentially  the  same  result  as 
the  first— the  effective  elimination  of 
civil  legal  assistance  to  this  Nations 
poor. 

I  urge  my  colleagues  to  reject  these 
suggestions,  and  instead  to  vote  in 
favor  of  H.R.  3480.» 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Massa- 
chusetts (Mr.  MOAKLEY) 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
stand  before  my  colleagues  today  to 
reiterate  my  strong  commitment  to 
the  continued  operation  of  the  Legal 
Services  Corporation.  In  these  times 
when  economic  realities  foreshadow  a 
reduction  in  many  services  for  our  Na- 
tion's poor,  continued  access  to  the 
courts  is  all  the  more  vital. 

The  principle  of  equal  justice  for  all 
has  been  in  operation  for  hundreds  of 
jrears.  The  Magna  Carta  stated.  "To 
no  one  will  we  refuse  or  delay,  right  or 
justice." 

The  right  to  be  heard,  freedom  and 
justice  for  aU  are  the  fundamental 
principles  upon  which  our  Nation  was 
founded.  The  Legal  Services  Corpora- 
tion delivers  the  promise  of  justice  to 
those  Americans  who  would  not  other- 
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wise  be  able  to  afford  access  to  that 
most  basic  element  of  democracy. 

Aside  from  the  various  philosophical 
grounds  for  continuing  to  fund  Legal 
Services,  there  are  some  practical  con- 
siderations as  well.  Last  year.  Legal 
Services'  6,200  attorneys  handled  over 
1.5  million  cases.  Most  of  those  cases 
were  in  the  areas  of  housing,  con- 
sumer affairs,  family  law.  social  securi- 
ty benefits,  and  health  care.  Thus,  the 
vast  majority  of  those  cases  Involved 
routine  matters,  yet  they  had  an  im- 
measurable impact  on  the  lives  of  the 
individuals  involved. 

Opponents    of    the    Legal    Services 
Corporation  charge  that  it  initiates  a 
flood  of  frivolous  litigation,  that  it  in- 
volves itself  in  numerous  class  action 
suits,  and  that  its  services  could  easily 
be    replaced    by    private    attorneys.    I 
stand  before  you  today  to  tell  you  that 
those  charges  are  incorrect.  First,  of 
the    numerous    matters    handled    by 
Legal   Services   attorneys   each   year 
only  15  percent  result  in  litigation.  As 
for  class  actions,  only  two-tenths  of  1 
percent  of  the  cases  handled  by  Legal 
Services  last  year  were  class  actions 
Finally,  it  is  indeed  true  that  members 
of  the  private  bar  should  actively  par- 
ticipate   in    providing    representation 
for  the  poor,  and  most  attorneys  do 
make  contributions  of  their  time.  His- 
torically, however,  such  voluntary  ef- 
forts  have   not   proven   sufficient   to 
meet  the  legal  needs  of  the  poor,  and 
are  certainly  not  sufficient  to  meet  the 
present  need. 

H.R.  3480,  with  its  stringent  restric- 
tions on  the  types  of  cases  that  may  be 
handled  by  Legal  Services,  and  on  the 
conduct  of  those  employed  by  the  Cor- 
poration, should  satisfy  even  the  most 
vehement  opponents  of  the  present 
Corporation. 

Finally.  I  ask  you  to  examine  the 
principle  of  justice  in  America.  If  we 
as  a  nation  demand  that  our  citizens 
obey  and  respect  the  laws,  should  we 
not  grant  them  the  benefit  of  access  of 
those  laws?  How  can  we  expect  our 
citizens  to  respect  the  American  judi- 
cial process  if  we  deny  them  participa- 
tion in  that  process. 

I  strongly  urge  you  to  support  H.R. 
3480  and  to  continue  funding  for  a 
viable,  cost-effective  program  that  up- 
holds the  most  fundamental  principles 
of  our  Nation. 

•  Mr.  STARK.  Mr.  Chairman,  one  of 
the  more  outrageous  proposals  of 
President  Reagan's  administration  is 
to  abolish  the  Legal  Services  Corpora- 
tion. This  is  a  nation  based  on  the 
ideal  that  there  is  liberty  and  justice 
for  all.  Where  is  the  justice  for  the 
millions  of  Americans  too  poor  to  pay 
legal  fees  or  to  have  access  to  lawyers 
and  the  courts  if  LSC  is  abolished' 

I  strongly  support  H.R.  3480.  the  bill 
to  extend  the  authorization  for  appro- 
priations for  the  Legal  Services  Corpo- 
ration for  2  additional  years  at  a  fund- 
ing   level    of    $260    million    for   each 
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year-1982  and  1983.  This  amount  rep- 
resents a  20-percent  reduction  from 
the  Corporation's  current  funding. 

Created  in  1974.  LSC  now  provides 
on  the  average,  only  two  lawyers  for 
every  10,000  persons.  That  number  is 
not  wildly  irresponsible.  It  is  barely 
adequate.  The  lawyers  who  serve  LSC 
do  not  abuse  the  system  with  excess 
litigation.  Through  arbitration,  media- 
tion, and  conciliation,  85  percent  of 
legal  services  cases  have  been  settled 
out  of  court.  Legal  aid  attorneys  have 
performed  responsibly,  constructively 
and  in  the  full  interests  of  their  cli- 
ents. 

Justice  should  not  be  available  only 
to  those  who  can  afford  to  buy  it 
Therefore.  I  recommend  the  reauthor- 
ization of  the  legal  services  program 
This  bill.  H.R.  3480,  embodies  a  series 
of  constructive  compromises  designed 
to  allow  this  important  program  to 
continue  its  necessary  work.* 
•  Mrs.  CHISHOLM.  Mr.  Chairman  I 
rise  in  support  of  H.R.  3480.  which  au- 
thorizes the  continued  Federal  fund- 
ing of  the  Legal  Services  Corporation 
for  fiscal  years  1982  and  1983.  Access 
to  our  judicial  system  is  the  funda- 
mental right  of  every  citizen,  rich  and 
poor  alike.  There  are  an  estimated  30 
million  poor  people  in  this  country,  in- 
dividuals earning  under  $5,000  a  year 
and  families  of  4  with  an  income 
under  $10,000  a  year.  The  continu- 
atiori  of  Legal  Services  is  crucial  to  the 
provision  of  minimal  access  to  the 
legal  system  for  these  persons. 

Although  the  bar  associations  have 
recognized  an  obligation  on  the  part  of 
every  lawyer  to  provide  free  legal  serv- 
ices to  those  unable  to  pay  and    al- 
though private  attorneys  do  make  con- 
tributions, voluntary  efforts  cannot  be 
relied  upon  to  meet  more  than  a  small 
percentage  of  the  need.  Nor  can  the 
States  be  relied  upon  to  provide  legal 
services  under  a  block  grant  approach. 
Many  of  the  legal  problems  of  the 
poor  involve  public  officials  who  make 
decisions  about  their  housing,  income 
health  care,  and  children.  Legal  repre- 
sentation   may    mean    legal    action 
against  State  officials  and  programs. 
There  is  a  direct  conflict  of  interest  if 
funding  for  lawyers  comes  from  the 
same  officials  against  whom  the  poor 
seek    legal    representation.    Further- 
more, while  States  could  theoretically 
use    block    grants   for   legal   services, 
none    of    the    money    now    available 
through  the  Legal  Services  Corpora- 
tion is  proposed  for  transfer  to  the 
social     services     block     grants.     This 
would    mean    States    would    have    to 
assume  responsibility   for  a  program 
they  have  never  operated  before  and. 
with    greatly    reduced    funds— funds 
needed   for  other  social  service  pro- 
grams.   It   is   obvious   that   the   legal 
needs  of  the  poor  cannot  be  adequate- 
ly met  without  a  strong  national  pro- 
gram. 
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Last  year.  Corporation-funded  pro- 
grams handled  more  than  1.5  million 
cases,  affecting  the  lives  of  millions  of 
low-income  persons.  The  great  majori- 
ty of  cases  handled  by  legal  services 
attorneys  involve  routine  legal  mat- 
ters—assisting the  elderly  in  securing 
pension  or  social  security  benefits, 
helping  the  ill  obtain  needed  medical 
services,  aiding  tenants  whose  land- 
lords refuse  to  provide  heat,  and  other 
housing,  consumer,  and  family  law 
problems— problems  often  critical  to 
the  lives  of  the  individuals  involved. 
The  estimated  cost  for  these  services 
was  $10  per  poor  person.  With  over- 
head costs  less  than  3  percent  of  its 
budget,  this  makes  the  Legal  Services 
Corporation  one  of  the  most  cost-ef- 
fective of  all  federally  funded  pro- 
grams. 

H.R.  3480  authorizes  appropriations 
of  $260  million  a  year  for  fiscal  years 
1982  and  1983,  representing  a  20-per- 
cent reduction  from  the  Corporation  s 
current  funding,  keeping  in  line  with 
current  budget  cutting  H.R.  3480  pre- 
serves federally  funded  legal  services 
for  the  poor  and  the  minimum  access 
it  provides,  while  placing  additional  re- 
strictions of  the  Corporation  in  re- 
sponse to  concerns  raised  by  subcom- 
mittee hearings.  It  is  a  bipartisan  bill 
with  wide  support  among  members  of 
both  parties. 

In  closing,  I  would  like  to  repeat  the 
words  of  Mr.  Reece  Smith,  president 
of  the  American  Bar  Association,  in 
his  testimony  before  the  Subcommit- 
tee on  Courts,  Civil  Rights,  and  the 
Administration  of  Justice: 

If  our  system  does  not  work  for  a  substan- 
tial segment  of  our  society— if  the  justice 
system  works  for  the  rich  but  not  for  the 
poor— then  we  are  not  "ensuring  justice." 
and  we  cannot  expect  our  citizenry  to  re- 
spect the  law  and  the  legal  profession.  And 
without  that  respect,  that  faith  in  our 
system,  our  entire  American  way  of  life  be- 
comes fragile  and  endangered. 

Mr.  Chairman,  the  words  of  Mr. 
Smith  alone  should  be  enough  to  en- 
courage all  of  my  colleagues  to  sup- 
port reauthorization  of  the  Legal  Serv- 
ices Corporation.  I  urge  my  colleagues 
to  support  H.R.  3480. 

Thank  you.* 
•  Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3480,  which  would 
continue  funding  for  the  Legal  Serv- 
ices Corporation,  a  program  which  has 
proved  itself  to  be  both  popular  and 
effective.  There  is  no  real  justification 
for  eliminating  this  program,  especial- 
ly in  view  of  its  strong  support,  both  in 
the  general  public  and  among  mem- 
bers of  the  legal  profession.  In  a 
recent  national  survey,  83  percent  of 
those  surveyed  supported  either  the 
same  level  of  funding  for  Legal  Serv- 
ices, or  an  increase.  My  o»ti  experi- 
ence bears  this  out.  Thus  far,  my 
office  has  received  almost  600  letters 
from  constituents  supporting  funding 
of  the  Legal  Services  Corporation, 
with  more  still  coming  in.  Let  me  em- 


phasize that  these  are  not  postcards  or 
petitions,  but  individual  letters. 

Even  though  I  am  strongly  opposed 
to  some  of  the  restrictions  in  H.R. 
3480,  I  find  one  compelling,  overriding 
reason  to  support  this  measure— the 
Legal  Ser\'ices  Corporation  upholds 
the  principle  of  equal  justice  for  all 
under  the  law,  a  principle  which  is 
fundamental  to  our  democratic 
system.  Abolishing  the  Corporation 
would  deny  the  poor  access  to  the 
legal  and  judicial  redress  available  to 
other  Americans. 

Let  us  look  at  the  facts.  The  admin- 
istration would  have  us  believe  that 
the  LSC  is  a  great  waste  of  the  tax- 
payers' money.  It  has  been  said  the 
Legal  Services  lawyers  use  the  Corpo- 
ration as  a  forum  to  espouse  their  own 
liberal  ideology,  and  do  not  truly  con- 
cern themselves  with  the  legal  prob- 
lems of  the  poor.  Critics  of  the  pro- 
gram believe  that  the  private  bar  asso- 
ciations could  provide  legal  services 
more  effectively  and  fairly  than  does 
the  Corporation.  The  administration 
favors  funding  legal  programs  through 
discretionary  block  grants  to  Stales, 
although  it  would  not  require  that 
States  use  block  grant  funds  for  legal 
aid.  However,  the  facts  simply  do  not 
bear  out  the  criticisms  directed  toward 
the  LSC: 

It  is  a  fact  that  the  LSC  is  one  of  the 
most  efficient  Government  agencies. 
Only  2  percent  of  its  budget  is  used  for 
central  administration,  while  more 
than  90  percent  of  its  funds  go  directly 
to  the  local  legal  services  programs 
which  provide  the  legal  representation 
for  the  poor.  The  average  Legal  Serv- 
ices lawyer's  salary  is  less  than 
$16.000— well  below  similar  positions 
in  the  private  sector. 

The  Corporation  is  also  extremely 
efficient  in  settling  cases— about  85 
percent  of  its  cases  are  settled  out  of 
court. 

It  is  absurd  to  state  that  Legal  Serv- 
ices lawyers  use  the  Corporation  only 
to  advocate  their  own  political  l)eliefs. 
Most  legal  service  cases  concern  family 
law— adoption,  custody,  divorce,  sup- 
port, parental  rights,  spouse  abuse- 
income  maintenance,  housing,  health, 
consumer  problems— contracts,  war- 
ranties, credit,  debt  collection,  and 
sale  matters — education,  and  individ- 
ual rights.  These  are  problems  that 
plague  all  of  us.  yet  in  many  cases 
local  legal  service  programs  provide 
the  only  affordable  means  of  legal  rep- 
resentation to  solve  these  problems. 
Out  of  1.5  million  cases  handled  by 
Legal  Services  in  1980,  only  about  0.2 
percent  were  class  action  suits. 

If  the  Legal  Services  Corporation 
were  abolished,  it  is  likely  that  few 
States  will  allocate  any  of  their  al- 
ready sparse  funds  to  establish  new. 
State-administered  legal  service  pro- 
grams. In  States  where  little  or  no 
funds  are  allocated,  or  where  funds 
were    unevenly    distributed    between 


rural  or  urban  centers,  many  or  all 
poor  persons  would  be  denied  equal 
access  to  the  law. 

Private  attorneys  would  not  be  able 
to  fill  the  gap  caused  by  eliminating 
the  LSC.  Private  attorneys  are  gener- 
ally far  too  expensive  for  the  poor  to 
afford,  and  those  lawyers  who  do 
handle  pro  bono  cases  would  not  be 
physically  able  to  handle  to  caseload 
that  would  be  required.  Prominent 
members  of  the  legal  profession  itself 
believe  that  years  of  experience  make 
it  clear  that  pro  bono  work  can  at  best 
meet  only  a  part  of  the  need.  It  cannot 
duplicate  the  specialized,  day-to-day 
services  provided  by  the  Legal  Services 
offices. 

In  spite  of  these  facts.  H.R.  3480 
goes  even  further  in  addressing  the 
critics  of  the  Legal  Services  Corpora- 
tion. The  bill  conforms  to  the  adminis- 
trations  program  for  fiscal  austerity 
by  cutting  the  Corporation's  budget  20 
percent  below  its  fiscal  year  1981  ap- 
propriation, and  at  the  same  time 
tightens  control  and  oversight  of  the 
program  to  curb  the  so-called  abuses. 
It  restricts  class  action  suits,  lobbying, 
representation  in  certain  issues  that 
are  abhorrent  to  LSC  critics,  and  pro- 
hibits strikes  by  employees  of  local 
programs.  It  requires  the  creation  of 
Stale  advisory  councils  to  review  grant 
and  contract  applications  and  alleged 
violatiorus.  and  encourages  the  private 
bar  to  assume  a  larger  role  in  provid- 
ing legal  serv  ices. 

Obviously.  H.R.  3480  is  a  good-faith 
effort  to  work  with  the  administra- 
tion. It  is  a  bill  offered  in  a  spirit  of 
compromise,  one  which  deals  with 
complainus  of  program  abuse  and  still 
allows  the  poor  access  to  the  U.S.  legal 
system.  EXen  though  1  must  put  aside 
many  of  my  heartfelt  beliefs  in  order 
to  support  this  measure.  I  do  support 
it  in  the  same  spirit  of  compromise  in 
which  it  was  offered.  Let  us  work  to- 
gether to  demonstrate  to  the  Nation 
that  we  can  cooperate,  we  can  recon- 
cile our  beliefs,  we  can  compromise  for 
the  good  of  all  Americans.  I  ask  all 
Members  to  join  me  in  casting  an 
aye"  for  H.R.  3480.« 
•  Mrs.  COLLINS  of  Illinois.  Mr. 
Chairman,  today  the  House  begins 
debate  on  H.R.  3480,  legislation  reau- 
thorizing the  Legal  Services  Corpora 
lion  through  1983.  at  a  level  of  $260 
million  a  year.  I  agree  with  my  col- 
leagues in  the  Congressional  Black 
Caucus  that  this  bill  does  not  repre- 
sent all  that  we  wanted.  However,  it 
does  represent  a  bipartisan  effort  to 
insure  that  the  legal  needs  of  the  poor 
will  be  met. 

I  do  not  believe  that  in  the  interest 
of  democracy  it  is  correct  or  even 
proper  to  question  the  need  lo  assure 
access  to  the  legal  system  for  those 
unable  to  pay  for  such  services.  I  be- 
lieve it  is  essential  for  all  Americans  to 
have  access  to  our  judicial  system,  re- 
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gardless  of  their  ability  to  pay.  Ac- 
cordingly, I  call  upon  all  of  my  col- 
leagues to  support  the  continuation  of 
the  Legal  Services  Corporation  and 
vote  against  further  restrictive  amend- 
ments. 

Under  H.R.  3480.  the  Legal  Services 
Corporation  would  only  be  able  to 
bring  class  action  suits  in  accordance 
with  the  policies  or  regulations  adopt- 
ed by  the  ISC  Board.  I  feel  that  such 
action  is  designed  solely  to  limit  their 
power  to  bring  class  action  suits  and 
would  add  an  extra  political  struggle 
to  an  agency  that  was  originally  cre- 
ated to  be  independent.  If  citizens 
have  the  right  to  sue,  then  they 
should  be  allowed  to  do  so.  The  courts 
should  decide  their  merits  of  a  case, 
not  any  other  Government  agency.  I 
strongly  regret  the  inclusion  of  this 
section  of  the  bill. 

I  support  Congressman  Moffett's 
amendment,  which,  if  adopted,  would 
aid  in  removing  some  political  con- 
frontations between  the  directors  of 
LSC  and  its  local  entities.  By  eliminat- 
ing the  authority  of  the  LSC  president 
to  suspend  local  program  employees, 
the  independence  of  the  local  entities 
can  be  preserved.  This  amendment 
would  remove  the  upper  level  political 
pressures  that  might  cause  the  LSC 
president  to  circumvent  local  action  by 
LSC  units. 

A  civilized  nation  such  as  the  United 
States  depends  upon  a  responsive  legal 
system,  not  only  to  the  wealthy  but  to 
the  poor.  Consider  the  Legal  Services 
Corporation  as  insurance  for  a  fair 
and  just  legal  system— one  that  serves 
everyone.  The  strength  of  the  LSC 
must  not  be  removed,  nor  should  we 
slowly  dwindle  its  funds  so  that  it 
cannot  serve  its  purpose.  Its  strength 
lies  in  its  independence  and  its  nation- 
al organization.  We  must  not  destroy 
it  with  political  ploys,  for  then  we  are 
destroying  the  values  this  Nation  has 
strived  for  since  its  beginning.  On  that 
basis  we  must  support  appropriate 
continuation  of  the  legal  services  pro- 
gram. 

I  urge  my  colleagues  to  join  me  in 
voting  for  the  passage  of  H.R.  3480.* 
•  Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3480. 
legislation  reauthorizing  representa- 
tion for  the  indigent  in  this  country. 
An  unfortimate  number  of  restrictions 
on  legal  aid  activities  have  been  writ- 
ten into  this  bill,  some  of  them  merely 
innocuous,  others  r>emicious,  but  the 
important  fact  is  that  H.R.  3480  will 
allow  the  Legal  Services  Corporation 
to  continue  with  its  extremely  impor- 
tant and  worthwhile  function.  Equal 
access  to  justice  is  one  of  the  principal 
underpinnings  of  our  democracy,  and 
we  must  not  compromise  our  commit- 
ment to  this  noble  standard. 

The  legal  services  program  was  first 
conceived  during  the  Johnson  adminis- 
tration, and  emerged  under  the  um- 
brella of  the  semiprivate  LSC  in  1974, 


at  which  time  it  had  strong  bipartisan 
support  and  the  endorsement  of  then- 
President  Nixon.  The  LSC  is  governed 
by  an  11 -member  board  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate. 

Maximum  eligibility  under  the  pro- 
gram is  currently  125  percent  of  the 
Office  of  Management  and  Budget's 
poverty  level— $5,388  for  an  individual 
and  $10,563  for  a  family  of  four. 

Last  year,  1.5  million  cases  were  han- 
dled by  the  323  separate  legal  aid  pro- 
grams around  the  country.  Legal  aid 
lawyers  have  spent  the  great  majority 
of  their  time  handling  routine  civil 
cases,  such  as  divorce  work,  utility  cut- 
offs, housing,  welfare,  and  medicaid 
complaints.  They  work  on  will  draft- 
ing and  breach  of  warranty  and  enti- 
tlement benefit  cases. 

In  1980  alone,  more  than  half  a  mil- 
lion elderly  persons  who  otherwise 
would  have  been  denied  access  to  jus- 
tice were  provided  with  legal  assist- 
ance through  the  Federal  program. 
They  were  represented  on  a  broad 
spectrum  of  vital  issues,  including 
housing,  food  assistance,  social  securi- 
ty, medicare,  medicaid,  age  discrimina- 
tion in  employment,  nursing-home 
regulations,  taxes,  fuel  assistance,  and 
retirement  benefits.  As  a  member  of 
the  Select  Committee  on  Aging,  I  have 
seen  how  difficult  it  is  for  our  elderly 
to  cope  with  these  serious  problems, 
some  of  which  are  most  acute  in  the 
Northeast  and  Midwest,  where  the 
winters  can  be  harsh. 

Vermont  Legal  Aid,  which  I  am  one 
of  the  original  incorporators,  has  been 
able  to  provide  low-income  Ver- 
monters  with  invaluable  assistance 
over  the  years.  It  operates  6  offices 
and  employs  34  lawyers,  including 
those  who  work  on  special  projects  for 
the  elderly  and  contracts  with  the 
State,  12  paralegals,  and  19  secretar- 
ies. Vermont  Legal  Aid  expects  to 
serve  9,000  Vermonters  during  fiscal 
1981  in  appeals  on  social  security  dis- 
ability and  SSI  matters,  defense  of 
foreclosures  on  federally  insured  hous- 
ing loans,  special  education  and  em- 
ployment rights  secured  by  Federal 
law,  and  other  cases. 

The  administration's  plan  had  been 
to  terminate  the  LSC  as  a  separate 
entity  and  include  legal  services  fund- 
ing as  part  of  a  block  grant  to  the 
States.  The  problem  with  this  ap- 
proach is  that  many  States  most  likely 
would  channel  token  or  no  funding  for 
the  representation  of  the  underprivi- 
leged. An  extremely  uneven  allocation 
of  funds  for  legal  services  would  be 
the  net  result.  It  is  not  hard  to  imag- 
ine locales  across  this  Nation  where  an 
impoverished  old  woman  would  be 
unable  to  find  help  in  redressing  an 
unfair  utility  cutoff  while,  down  the 
street,  a  fat  cat  with  a  watch  fob. 
wingtip  shoes  and  a  Don  Diego  cigar 
clamped  between  his  gold  fillings  is 
able  to  hire  the  best  lawyers  in  town 
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to  get  his  son  off  the  hook  in  a  DWI 
accident. 

Making  legal  services  funding  a 
State  option  when  we  all  know  full 
well  that  State  governments,  most  sig- 
nificantly California,  have  been  de- 
fendants in  legal  aid  suits,  is  tanta- 
mount to  folly.  There  is  an  inherent 
conflict  of  interest. 

Moreover,  we  hear  it  said  that  pri- 
vate lawyers  could  pull  in  the  slack, 
providing  services  to  the  poor  on  a  pro 
bono  basis.  While  pro  bono  work  is 
vital,  it  can  meet  only  a  part  of  the 
need.  It  certainly  cannot  hope  to 
match  the  specialized  services  ren- 
dered by  low-overhead  legal  aid  of- 
fices. 

H.R.  3480  is  a  great  improvement  on 
the  administration  proposal,  it  is  true. 
The  bill  provides  $260  million  for  each 
of  fiscal  years  1982  and  1983,  a  20-per- 
cent reduction  from  the  current  fund- 
ing level.  Although  it  is  hard  for  me  to 
swallow  this  low  funding,  I  can  accept 
it  as  part  of  the  overall  effort  to 
reduce  Federal  spending.  But  permit 
me  to  review  some  of  the  restrictions 
built  into  the  bill,  and  some  additional 
curbs  which  will  be  offered  as  amend- 
ments on  the  floor,  which  I  feel  are 
counterproductive  and  unwise. 

I  appreciate  that  a  delicate  compro- 
mise has  been  struck  between  liberal 
and  conservative  Members  on  this  bill 
which  has  allowed  limited  funding  to 
go  forward.  For  that  reason,  I  will  not 
offer  any  amendments  which  might 
upset  this  balance,  even  though  I  do 
not  think  the  legislation  itself  is  par- 
ticularly balanced.  But  surely  the  un- 
fortunate language  in  the  bill  should 
be  pointed  out. 

H.R.  3480  requires  the  LSC  Board  to 
promulgate  new  rules  restricting  class 
actions  against  governmental  entities. 
This  provision  undermines  the  princi- 
ples of  judicial  economy  and  remedial 
effectiveness  which  are  the  keystones 
of  class  action  rules  of  procedure.  As 
an  attorney  and  former  attorney  gen- 
eral of  the  State  of  Vermont,  it  simply 
does  not  make  sense  to  me  that  the 
Congress  should  be  encouraging 
countless  unnecessary  administrative 
hearings  and  attorney  hours  spent  on 
repetitious  litigation  of  common  issues 
of  law  and  fact.  Our  courts  are  bur- 
dened enough  as  it  is;  we  do  not  need 
inefficiency. 

Let  us  for  a  moment  examine  the 
sorts  of  class  action  suits  filed  by  legal 
aid  groups  which  so  rankled  a  certain 
Governor  of  California  and  keepers  of 
the  conservative  flame.  In  Vermont, 
the  following  legal  aid  class  actions 
are  included  in  the  Federal  docket: 
Unreasonable  delays  by  the  Social  Se- 
curity Administration  in  conducting 
administrative  hearings  in  disability 
cases;  HUD  policies  which  result  in 
ANFC  tenant  rentals  which  exceed 
maximum  amounts  allowed  under 
Federal  statutes  governing  the  section 
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8  housing  program;  educational  segre- 
gation of  mentally  retarded  students 
from  other  public  school  students  in 
violation  of  the  Education  for  All 
Handicapped  Children  Act;  and  debt 
collection  practices,  including  abusive 
and  repetitious  phone  calls,  third- 
party  contacts,  contacts  with  clients, 
after  knowledge  of  attorney  represen- 
tation, and  failure  to  send  federally 
mandated  notices  in  violation  of  the 
Federal  Fair  Debt  Collection  Practices 
Act.  The  attorney  general  of  Vermont 
has  filed  a  companion  lawsuit  in  State 
court.  These  are  not  wild  and  irration- 
al lawsuits  brought  by  radical  lawyers 
who  have  turned  from  occupying  ad- 
ministrations buildings  on  their  col- 
lege campuses  in  the  1960's  to  foment- 
ing unrest  among  the  poor;  by  aging 
hippies  who  have  graduated  from 
Euell  Gibbons  and  long  hair  adorned 
with  leis  of  flowers  to  activistic  class 
action  suits.  No;  these  are  cases  under- 
taken after  careful  review  of  their 
merits  and  their  compliance  with  LSC 
guidelines. 

Certainly  the  amendment  I  under- 
stand will  be  offered  on  the  floor  to 
bar  any  class  action  suits  whatsoever 
should  be  voted  down. 

The  requirement  that  grantees  or 
contractors  be  nonprofit  corporations 
organized  for  the  sole  purpose  of  fur- 
nishing legal  assistance  to  eligible  cli- 
ents might  restrict  programs  like  Ver- 
mont Legal  Aid  from  providing  legal 
services  via  non-LSC  grants  or  con- 
tracts to  other  clients,  the  elderly  and 
mentally  or  developmentally  disabled, 
for  example.  A  strict  interpretation  of 
this  provision  could  thwart  efforts  to 
raise  funds  to  offset  the  20-percent 
funding  curtailment  by  prohibiting 
sliding  fees  in  certain  cases.  In  most 
programs,  we  have  been  asked  to 
reduce  Federal  spending  and  simulta- 
neously give  local  programs  greater 
flexibility  so  that  they  can  better 
adjust  to  funding  reductions.  Why  not 
here?  It  is  ironic  that  conservatives  are 
asking  us  to  support  increased  Federal 
involvement;  is  it  not? 

The  provisions  concerning  documen- 
tation of  eligibility  may  spawn  more 
forms  for  legal  aid  programs  to  fill 
out,  and  are  unnecessary  to  the  extent 
that  legal  aid  groups  hold  themselves 
to  a  high-eligibility  standard  simply 
because  they  do  not  have  enough 
money  to  squander  any  on  less  than 
pressing  cases. 

Other  restrictions  which  I  find  mis- 
guided are  those  on  lobbying,  attempt- 
ed negotiation  prior  to  suit  filing,  and 
the  disposition  of  attorneys'  fees 
awarded  in  successful  suits.  Floor 
amendments  precluding  suits  against 
school  boards,  which  would  rule  out 
action  on  behalf  of  handicapped  chil- 
dren, and  prohibiting  legal  aid  groups 
from  providing  more  than  the  mini- 
mum access  level  through  special  proj- 
ects such  as  judicare  should  be  defeat- 
ed. 


But  by  and  large  this  bill  is  a  good 
one,  because,  as  I  have  said,  it  does  not 
terminate  the  LSC.  Representation  for 
the  poor  with  some  restrictions  at- 
tached is  far  preferable  to  no  repre- 
sentation at  all.  Although  under  the 
$260  million  funding  level,  some  legal 
aid  offices  will  have  to  be  closed  down, 
I  am  hopeful  that  through  the  judi- 
care program  and  circuit  riding  we  can 
still  cover  the  same  ground. 

H.R.  3480  has  the  support  of  the 
Vermont  Bar  Association  and  a 
number  of  Vermont  newspapers.  Con- 
stituent mail  coming  into  my  offices 
on  the  bill  is  running  3.5  to  1  in  favor 
of  it.  In  closing,  I  would  like  to  read 
letters  from  two  distinguished  judges 
in  Vermont  to  the  directors  of  Ver- 
mont Legal  Aid  expressing  strong  sup- 
port for  legal  aid. 

U.S.  District  Court. 

District  or  Vermont. 
Bvrlington.  VL.  June  3.  1981. 
John  D.  Shdllenberger.  Esq., 
Executive  Director. 
Neil  H.  Mickenberg,  Esq., 
Deputy  Director, 
Vermont  Legal  Aid.  Inc.. 
Burlington,  VL 

GENTLfMEN:  This  letter  sets  forth  my  per- 
sonal opinion  that  there  is  a  strong  need  to 
continue  adequate  federal  funding  for  legal 
services  to  the  poor  at  its  current  level. 

In  an  increasingly  complex  society  it  is 
clear  that  the  poor  themselves  lack  both  the 
funds  and  skill  to  provide  for  their  legal  re- 
quirements in  any  adequate  manner.  Fortu- 
nately, since  its  inception.  Vermont  Legal 
Aid.  Inc.  has  been  able  to  provide  capable 
and  efficient  legal  representation  to  the 
needy  not  only  with  regard  to  those  immedi- 
ate problems  engendered  by  day-to-day 
living  but  in  those  broader  situations  where 
real  or  perceived  constitutional  and  statuto- 
ry violations  appear  to  have  occurred.  Legal 
representation  for  the  poor  in  these  latter 
circumstances  is  quite  as  important  as  the 
more  mundane  matters  which  Legal  Aid 
lawyers  are  more  routinely  called  upon  to 
render. 

Because  the  poor  are  bound  to  needlessly 
suffer  without  forceful  legal  representation 
in  an  increasingly  litigious  society.  I  believe 
it  would  be  a  serious  mistake  to  decrease  the 
current  level  of  funding  available  for  this 
purpose  to  any  significant  degree.  If  alleged 
abuses  of  the  program  in  other  states  have 
occasioned,  at  least  in  part,  the  proposed  re- 
duction of  funds  I  agree  with  Chief  Justice 
Barney  of  the  Vermont  Supreme  Court, 
that  Congress  should  seek  to  remedy  the 
problem  by  providing  more  explicit  direc- 
tions regarding  its  intentions  rather  than 
penalizing  the  poor  through  the  reduction 
of  funds. 

You  are  free  to  make  whatever  use  of  this 
letter  you  desire. 

Sincerely  yours. 

Albert  W.  Coftrin. 

Dutrict  Judge. 


U.S.  District  Coitrt, 
District  of  Vermont, 
Rutland,  VL.  May  28,  1981. 
John  D.  Shttixenberger.  Esq.. 
Executive  Director. 
Neil  H.  Mickenberg.  Esq.. 
Deputy  Director. 
Vermont  Legal  Aid,  Inc., 
Buriington.  VL 

Gentlemen:  I  have  received  your  joint 
letter  of  May  21.  1981.  seeking  an  expression 
of  the  need  for  adequate  funding  of  the  Ver- 
mont Legal  Aid.  Inc..  to  finance  the  legal 
services  provided  by  Vermont  Legal  Aid.  Inc. 
to  needy  litigants  in  the  tJnited  States  Dis- 
trict Court. 

The  quality  of  the  representation  provid- 
ed by  Vermont  Legal  Aid.  Inc..  in  this  dis- 
trict has  t>een  outstanding.  The  legal  pro- 
ceedings in  which  they  were  involved  have 
been  important,  not  only  to  the  litigants  but 
to  the  development  of  important  constitu- 
tional principles  in  a  broad  area  of  our  juris- 
prudence. 

Despite  limited  financial  resources  in  the 
past,  the  representation  afforded  by  Ver- 
mont Legal  Aid.  Inc..  has  been  of  the  high- 
est quality.  The  reduction  in  funding  for 
this  important  legal  service  group  will  seri- 
ously impair  the  rights  of  the  deser\-ing 
needy  and  will,  of  necessity,  reduce  the 
quality  of  the  representation  they  have  af 
forded  in  the  past. 

You  are  at  liberty  to  use  this  communica- 
tion in  support  of  your  efforts  to  obtain  con- 
tinued funding  for  the  legal  services  provid 
ed  by  Vermont  I^egal  Aid,  Inc..  throughout 
Vermont. 

Sincerely. 

James  S.  Holden. 

I  urge  a  favorable  vote  on  H.R.  3480. 

Thank  you  very  much.  Mr.  Chair- 
man.* 

•  Ms.  OAKAR.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  3480,  the  reauthor- 
ization of  the  Legal  Ser\  ices  Corpora- 
tion Act.  for  2  additional  fiscal  years, 
1982  and  1983.  In  my  judgment,  fail- 
ure to  reenact  this  legislation  which 
provides  at  least  mininud  legal  repre- 
sentation for  those  otherwise  denied 
access  to  our  judicial  system,  is  tanta- 
mount to  slamming  the  door  in  the 
faces  of  millions  of  disadvantaged  citi- 
zens. 

Elimination  of  the  Legal  Services 
Corporation  or  acceptance  of  amend- 
ments above  and  beyond  the  commit- 
tee's prudent  recommendations  which 
address  the  criticisms  leveled  at  LSC. 
would  literally  transform  our  justice 
system  into  an  elite,  classist  institu- 
tion—targeted to  primarily  serve  the 
wealthy.  Elimination  of  LSC  would 
not  only  further  disadvantage  the 
poor,  but  also  disallow  a  fimdamental 
constitutional  right  to  large  nimibers 
of  our  citizenr>'.  Given  the  proposed 
moniunental  axing  of  other  delivery 
services  in  the  areas  of  health,  hous- 
ing and  education,  to  preclude  the  30 
million  poor  of  our  Nation  the  consti- 
tutional channels  of  justice,  not  only 
generally  violates  civil  rights,  but  spe- 
cifically removes  the  most  viable  vehi- 
cle available  to  defend  basic  himum 
rights,  such  as  quality  health  care,  fair 
housing,  and  quality  education. 
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The  bill  has  already  been  compro- 
mised—any further  watering  down  of 
LSC  authority  would,  in  essence,  de- 
stroy the  basic  purpose  of  legal  aid 
services:  namely,  to  defend  the  rights 
of  the  unrepresented. 

On  the  other  hand,  the  administra- 
tion's radical  alternative  to  eliminate 
use  per  se,  and  rather  to  funnel 
moneys  through  State  bloclc  grants 
which  could  be  used  for  legtil  aid  serv- 
ices is  cursory  at  best.  Moreover,  the 
contention  that  the  private  bar  has 
both  the  capacity  and  the  commit- 
ment to  offer  assistance  for  poverty 
law  issues  appears  on  its  face  naive. 

There  are  those  who  label  legal  aid 
attorneys  by  coining  them  as  social  re- 
formists who  Improperly  litigate  the 
issues  of  the  poor.  There  are  those 
who  contend  that  the  sole  purpose  of 
Legal  Aid  attorneys  is  to  grandstand 
their  private  political  postures  as  op- 
posed to  practicing  poverty  law.  To  my 
knowledge,  and  in  my  experience,  law- 
yers do  not  render  the  final  judgments 
on  cases— the  courts  do.  Lawyers  don't 
have  the  authority  to  create  the  law, 
they  have  the  duty  to  follow  it.  If 
there  is  a  discrepancy,  it  lies  not  with 
the  attorney  but  with  the  court  who 
has  the  ability  and  responsibility  to  in- 
terpret the  law,  to  approve  precedents 
and  to  set  and  maintain  standards. 

Let  me  here  submit  for  the  Record 
some  of  the  services  of  our  Cleveland 
office  that  have  been  rendered  to  our 
most  vulnerable  moderately  incomed 
people— our  elderly. 

The  Cleveland  Legal  Aid  Society  cre- 
ated a  special  office  to  offer  services  to 
the  indigent  elderly  in  the  Cleveland 
area,  caUed  the  Older  Persons  Law 
Office.  The  basic  philosophy  of  this 
office  is  to  make  legal  services  more 
accessible  to  the  elderly  by  establish- 
ing temporary  offices  in  golden  age 
and  nutrition  centers.  The  two  lawyers 
who  operate  the  Older  Persons  Law 
Office  visit  17  different  locations  at 
least  once  a  month  interviewing  older 
persons  and  providing  legal  services  to 
the  older  persons. 

The  types  of  legal  problems  con- 
fronting the  elderly  who  seek  the  help 
of  Cleveland  Legal  Aid  Society  include 
probate  problems,  evictions,  consumer 
problems,  and  family  problems.  Many 
of  the  consumer  problems  and  family 
problems  are  the  result  of  exploitation 
by  merchants,  home  repair  contractors 
and  large  household  item  salesmen. 
Often  our  clients  are  unable  to  read 
contracts  or  purchase  agreements,  not 
because  they  are  iUiterate  but  because 
the  print  on  the  documents  is  too 
small.  This  office  has  had  to  assist 
older  persons  whose  homesteads  were 
unlawfully  and  improperly  taken  from 
the  older  person,  by  family  members, 
for  monetary  or  personal  gain  result- 
ing in  actual  physical  and  mental 
harm  to  the  older  person,  in  regaining 
the  homestead. 


Because  of  the  high  incidence  of  ex- 
ploitation, abuse  and  neglect  of  the 
older  persons  by  the  community  and 
by  their  family  members,  the  lawyer 
who,  is  attorney  in  charge  of  the  Older 
Persons  Law  Office,  has  worked  with 
the  Federation  for  Community  Plan- 
ning and  community  leaders  and  on 
behalf  of  several  clients,  with  respect 
to  adult  protection  services  legislation 
for  the  State  of  Ohio.  This  proposed 
legislation  has  been  introduced  to  the 
Ohio  Legislature  and  hearings  are  now 
being  held  on  the  proposed  adult  pro- 
tective services  legislation. 

Examples  of  cases  handled  by  Cleve- 
land Legal  Aid  Society: 

First,  an  elderly  widow  had  a  con- 
tract with  a  home  improvement  com- 
pany for  home  repairs.  The  work  was 
shoddy  and  overpriced.  Legal  Aid  Soci- 
ety sued.  The  judge  found  for  the 
widow  on  the  basis  that  the  work  was 
defective  and  that  the  contract  was 
unconscionable  and  violated  the  Con- 
sumer Sales  Practices  Act. 

Second,  a  bank  attached  the  social 
security  retirement  funds  of  an  older 
retired  person  that  were  on  deposit  in 
its  branch  office.  The  funds  were  in  a 
checking  account  and  were  clearly 
marked  'Social  Security  U.S.  Treasury 
Direct  Deposits."  Until  the  Legal  Aid 
attorney  obtained  release  of  the  funds 
by  filing  the  proper  motion  in  court, 
the  old  man  was  without  funds  to  pay 
rent  and  buy  food. 

Third,  Legal  Aid  lawyers  filed  a  class 
action  on  behalf  of  the  needy,  aged, 
and  disabled  medicaid  recipients  who 
resided  at  a  Cleveland  nursing  facility. 
The  medical  care  at  the  facility  was  in- 
adequate, the  care  was  abusive  and  de- 
humanizing. The  patients  often  re- 
ceived improper  dosages  of  medicine, 
urmecessary  restraints  were  used, 
there  was  an  everpresent  stench  of 
urine  and  feces.  As  a  result  of  the 
cause  of  action,  the  nursing  facility 
was  placed  in  medical  receivership  and 
over  an  18-month  period  was  brought 
into  compliance  with  State  and  Feder- 
al law.* 

•  Mr.  RATCHFORD.  Mr.  Chairman, 
the  bill  we  debate  here  today  which 
would  authorize  funding  for  the  Legal 
Services  Corporation  for  an  additional 
2  years  presents  itself  as  the  only  hope 
many  Americans  have  to  secure  one  of 
the  most  vital  of  constitutional  guar- 
antees-equal justice  imder  the  law. 
Further,  access  to  legal  services  by 
some  187,000  older  Americans  last 
year  alone,  has  in  most  cases  meant 
the  difference  between  unnecessary 
and  costly  institutionalization  and  the 
ability  to  receive  proper  care  and  live 
one's  remaining  years  in  the  home.  To 
deny  any  of  our  Nation's  25  million 
elderly  access  to  the  legal  and  judicial 
redress  enjoyed  by  other  citizens 
merely  because  they  are  poor  and 
unable  to  secure  professional  assist- 
ance, would  represent  a  serious 
abridgement   of   a   sacred   guarantee. 
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Just  as  reprehensible  is  any  action 
that  strips  the  older  person  of  his  dig- 
nity by  forcing  him  into  a  nursing 
home  when  that  care  may  well  be  in- 
appropriate. 

Let  us  not  lose  sight  of  the  human 
side  of  this  debate.  Tragically,  despite 
a  plethora  of  Federal  programs  target- 
ed at  those  Americans  over  the  age  of 
60,  the  poverty  rate  for  the  elderly  has 
climbed  at  an  even  faster  rate  that 
this  burgeoning  population  itself  has— 
reaching  15.1  percent  in  1979,  the 
most  precipitous  rise  since  the  Census 
Bureau  began  tracking  such  figures  in 
1959.  At  the  same  time,  the  medicare 
program  enacted  in  1965  has  failed  to 
keep  pace  with  the  health  care  deliv- 
ery system  rocked  by  inflation.  Al- 
though medicare  was  intended  to  meet 
the  lion's  share  of  the  health  care  bill 
for  the  elderly,  it  has  fallen  far  short 
of  its  goal  now  paying  only  38  percent 
of  health  care  expenses  for  the  elder- 
ly. Medicaid  reimburses  only  an  addi- 
tional 13  percent. 

Few  will  deny  that  should  we  fail  to 
authorize  continued  funding  for  the 
Legal  Services  Corporation,  many  of 
the  323  Legal  Service  projects  now 
active  throughout  the  country  would 
be  forced  to  close.  These  projects  pro- 
vide a  wide  range  of  legal  services  and 
counseling  to  elderly  clients  that  fall 
below  the  Federal  poverty  threshold. 
The  predominent  share  of  these  elder- 
ly clients  would  be  unable  to  afford  to 
retain  an  attorney  to  represent  them 
on  claims  cases  and  the  like.  The 
American  Bar  Association  has  indicat- 
ed that  termination  of  Corporation 
funding  would  be  devastating  and 
would  deny  many  their  right  to  fair 
and  equitable  access  to  our  justice 
system.  It  is  clear  that  most  private  at- 
torneys are  inexperienced  and  un- 
trained in  handling  the  special  brand 
of  cases  that  most  elderly  clients 
present,  and  that  many  firms  are 
either  unwilling  or  unable  to  accept 
pro  bono  cases  in  excess  of  those  han- 
dled presently. 

My  greatest  concern,  Mr.  Chairman, 
is  that  if  we  fail  to  authorize  contin- 
ued funding  for  the  Legal  Service  Cor- 
poration we  will  succeed  in  further  ex- 
acerbating the  institutional  bias  of  our 
health  care  sytem.  For  far  too  many 
elderly,  medicare  reimbursement  of  es- 
sential outpatient  or  in-home  health 
care  services  is  their  only  hedge 
against  far  more  costly  and  unneces- 
sary institutionalization.  When  claims 
are  denied,  most  elderly  have  neither 
the  knowledge  or  the  wherewithal  to 
initiate  the  lengthy  and  agonizing  ap- 
peals process.  In  the  first  stages  of  our 
in-depth  study  of  medicare  reimburse- 
ment practices,  the  Health  and  Long- 
Term  Care  Subcommittee  of  the 
House  Select  Committee  on  Aging  has 
already  Identified  numerous  cases  of 
claim  denials  that  are  inconsistent 
with  legislative  intent  and/or  regula- 
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tory  guidelines.  It  is  unfortunate  that 
the  elderly  are  all  too  often  caught  in 
this  bureaucratic  maze.  The  sad  result 
is  that  many  simply  give  up  hope  and 
are  forced  to  sacrifice  all  that  a  life- 
time of  hard  work  represents  in  their 
retirement  years— financial  security, 
adequate  health  care,  and  the  reassur- 
ing surroundings  of  one's  own  home 
and  family.  This  too  is  the  case  when 
other  essential  Federal  services  are 
denied  the  older  person,  such  as  food 
stamps,  fuel  assistance,  and  social  se- 
curity benefits. 

Without  the  benefit  of  legal  repre- 
sentation and  counseling  rendered 
presently  by  local  legal  service  proj- 
ects, many  elderly  clients  would  be 
forced  unnecessarily  into  nursing 
homes.  As  evidence  of  the  problems 
associated  with  medicare  reimburse- 
ment, for  example,  is  one  legal  service 
project  in  my  own  State  of  Connecti- 
cut that  handles  medicare  appeal 
cases  exclusively.  Legal  assistance  to 
medicare  patients,  funded  in  large 
part  by  Connecticut  Legal  Services, 
represents  some  250  elderly  clients  a 
year  that  have  been  denied  benefits 
they  feel  are  rightly  due  them.  Re- 
markably, LAMP  has  secured  reversal 
of  claim  denials  in  well  over  85  percent 
of  its  cases  each  year.  This  appears  to 
be  the  pattern  in  many  other  parts  of 
the  country  as  well  indicating  the 
clear  need  for  a  thorough  review  of  re- 
imbursement policies  but  also  the  ab- 
solute need  for  legal  assistance  to 
those  who  have  been  incorrectly 
denied  benefits  and  require  help  in  the 
appeals  process.  I  believe  that  it  is  en- 
tirely safe  to  say  that  in  these  types  of 
cases,  that  without  such  legal  assist- 
ance, many  elderly  would  be  forced 
into  an  institutional  setting  receiving 
an  inappropriate  level  of  care  at  a  far 
greater  cost  to  the  Federal  Govern- 
ment. 

Several  real  cases  will  illustrate  the 
desperate  need  that  many  elderly  have 
for  legal  services.  One  year  after 
moving  into  her  apartment,  a  72-year- 
old  social  security  recipient  Mrs.  R.  re- 
ceived her  monthly  rent  check  back 
from  her  landlord  with  a  note  at- 
tached indicating  that  there  was  a  43- 
percent  increase  in  her  rent  retroac- 
tive 2  weeks.  Mrs.  R.  filed  a  complaint 
with  the  Fair  Rent  Commission,  but 
the  process  was  slow  and  unweildy  and 
the  landlord  had  already  asked  the 
court  to  issue  an  eviction  notice.  Legal 
Services  was  able  to  stop  the  eviction 
act  and  persuade  the  court  to  demand 
that  her  rent  be  .set  at  a  more  reasona- 
ble 16-percent  increase. 

Mr.  D.  is  78  years  old  and  suffers 
from  Parkinsonism  and  Paget 's  dis- 
ease. He  lives  at  home  with  his  wife 
who  is  also  severely  disabled.  In  order 
to  remain  at  home,  he  requires  the  as- 
sistance of  visiting  nurses  and  home 
health  aides  covered  by  medicare. 
When  the  home  care  agency  errone- 
ously terminated  services  to  Mr.  D.  it 


became  clear  that  in  order  to  receive 
the  care  he  needed  it  would  l)e  neces- 
sary for  him  to  enter  a  nursing  home 
as  a  welfare  recipient.  Legal  assistance 
to  medicare  patients  entered  the  case 
and  was  able  to  reinstate  medicare 
coverage  and  necessary  services  so 
that  Mr.  D.  was  able  to  stay  at  home 
with  his  wife. 

Legal  Service  attorneys  have  the 
Itnowledge  and  competence  necessary 
to  represent  elderly  clients  in  such 
cases.  I  for  one  dread  the  thought  of 
how  many  such  people  would  be 
forced  into  a  nursing  home  were  such 
legal  services  not  readily  available  in 
the  community.  In  keeping  with  the 
administration's  desire  to  trim  the  cost 
of  Government  programs,  this  bill  cuts 
the  Legal  Services  Corporation  au- 
thorization for  each  of  the  next  2 
years  by  20  percent,  but  it  would 
retain  the  core  of  this  essential  pro- 
gram. Without  it,  we  greatly  increase 
the  likelihood  for  many  poor  elderly 
that  they  will  not  have  access  to  legal 
assistance  when  needed.  But  just  as 
importantly,  without  such  access  to 
the  judicial  system  of  our  land,  many 
elderly  will  be  deprived  of  the  most 
important  elements  of  their  later 
years— the  comfort  of  their  own  home 
and  the  love  and  care  of  their  family 
close  at  hand.* 

•  Mr.  STOKES.  Mr.  Chairman.  I  rise 
in  support  of  the  reauthorization  of 
the  Legal  Services  Corporation. 

The  Constitution  of  the  United 
States  guarantees  to  every  citizen  the 
right  to  "due  process  of  law"  and 
'equal  protection  of  the  laws".  The  re- 
ality, however,  is  that  these  guaran- 
tees are  not  available  to  those  who  do 
not  have  access  to  a  lawyer  when  their 
personal  or  property  rights  are  threat- 
ened. Consequently,  the  personal  and 
property  rights  of  the  poor  are  often 
abused.  The  Legal  Services  Corpora- 
tion was  established  to  provide  the 
poor  with  minimum  access  to  legal 
services  and  thus  insure  that  constitu- 
tional rights  are  not  reduced  to  theo- 
retical rights  without  practical  means 
of  realizing  them. 

The  phrase  "equal  justice  under 
law",  which  is  proudly  emblazoned  in 
stone  at  the  U.S.  Supreme  Court,  is 
the  cornerstone  of  our  democracy. 
Since  the  inception  of  the  Legal  Serv- 
ices Corporation,  this  phrase  has 
become,  for  many  poor  Americans, 
more  than  a  theoretical  concept.  Last 
year  alone  the  Corporation  served 
more  than  1.5  million  poor  persons 
who  would  otherwise  be  without  legal 
assistance.  Moreover,  the  Corporation 
has  carried  out  its  congressional  man- 
date in  a  most  cost-effective  manner. 
Of  its  total  budget.  3  percent  goes  for 
central  management  and  administra- 
tion overhead.  3  percent  goes  toward 
research  and  support  services,  the 
other  94  percent  is  allocated  for  the 
direct  delivery  of  legal  services  to  the 
poor. 


The  administration  is  opposed  to 
this  bill  and  the  Office  of  Manage- 
ment and  Budget  is  recommending  a 
veto  if  it  passes.  Their  opposition  to 
this  piece  of  legislation  is  consistent 
with  their  position  of  neglecting  the 
needs  of  the  poor,  while  fattening  the 
coffers  of  the  rich  and  offering  policy 
rationale  that  cannot  survive  the  most 
cursory  analysis. 

The  administration's  stated  reasons 
for  opposing  the  reauthorizing  of  the 
Legal  Services  Corporation  is  outlined 
in  a  paper  written  by  Michael  Horo- 
witz, counsel  to  OMB  Director,  David 
Stockman,  which  states:  One.  that 
State-administered  block  grants  and 
private  bar  activities  are  viable  alter- 
natives for  providing  legal  services  to 
the  poor.  and.  two,  that  the  Legal 
Services  Corporation  is  a  centrally  di- 
rected movement  of  the  left 

That  State-administered  block 
grants  could  be  used  for  funding  legal 
ser\'ices  is  a  position  that  is  both  hypo- 
critical and  counterproductive. 

It  is  hypocritical  because  the  OMB 
proposal  for  social  services  block 
grants  does  not  include  money  for 
legal  services.  While  theoretically. 
States  could  use  block  grant  funds  for 
legal  services,  the  fact  of  the  matter  is, 
none  of  the  money  now  available 
through  the  Corporation  is  slated  for 
transfer  to  the  block  grant  system. 

It  is  counterproductive  because  it 
would  undercut  the  independence  of 
legal  services  by  subjecting  the  pro- 
gram to  partisan  pressure.  One  of  the 
responsibilities  of  legal  ser\ice  attor- 
neys, is  to  challenge  State  and  local  of- 
ficials when  poor  people  believe  they 
have  been  hurt  because  those  officials 
are  not  carrying  out  their  responsibil- 
ities as  required  by  law.  Under  the 
block  grant  approach  these  same  offi- 
cials would  l>e  responsible  for  allocat- 
ing funds  thereby  creating  an  inherent 
conflict  of  interest.  The  counterpro- 
ductive nature  of  the  block  grant  ap- 
proach in  also  borne  out  by  the  fact 
that  it  would  impose  a  whole  new  level 
of  bureaucracy  on  a  program  that  is 
now  a  model  of  administrative  simplic- 
ity and  efficiency. 

The  argument  that  the  gratuitous  or 
pro  bono  ser\ices  of  the  private  bar 
could  provide  adequate  legal  ser\'ices 
to  the  poor  is  best  answered  by  the 
New  York  Lawyers  Committee  to  Pre- 
ser\e  Legal  Ser\ices  when  they  point- 
ed out. 

Pro  tMno  ser\'ices  satisfy  at  present  and 
are  likely  lo  satisfy  in  the  future  only  a 
small  and  haphazardly  selected  portion  of 
the  legal  needs  of  the  poor.  Indeed  it  vas 
the  inadequacy  of  private  legal  aid  pro- 
grams and  pro  tx>no  activities  by  individual 
attorneys  that  led  to  the  establishment  of 
federally  funded  legal  services  in  the  first 
place. 

The  claim  that  the  Legal  Services 
Corporation  is  a  centrally  directed 
movement  to  the  left  is  grossly  misin- 
formed. The  bulk  of  the  cases  handled 
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by  the  Corporation  involve  routine 
legal  matters  where  attorneys  help  re- 
solve consumer  disputes  and  landlord- 
tenant  issues,  where  the  elderly  get  as- 
sistance in  securing  social  security  or 
pension  benefits  and  where  the  ill  re- 
ceive help  in  securing  needed  medical 
service. 

Mr.  Chairman,  I  could  go  on  and  on 
in  my  defense  of  this  program,  howev- 
er, the  issue  involved  is  very  simple: 
Do  the  poor  need  legal  services?  The 
answer  is  an  unqualified  "yes."  In  fact, 
when  we  realize  that  the  ability  to 
resist  an  eviction,  the  repossession  of 
necessities  or  a  loss  of  welfare  eligibil- 
ity can  mean  the  difference  between 
food,  clothing,  shelter,  and  doing  with- 
out; we  know  that  legal  services  for 
the  poor  is  not  only  important,  it  is 
imperative.  The  need  for  legal  assist- 
ance to  the  poor  was  most  eloquently 
stated  more  than  50  years  ago,  by 
Reginald  Berber  Smith,  when  he  re- 
minded us: 

If  men,  because  of  poverty,  cannot  secure 
counsel,  the  machinery  of  justice  becomes 
unworkable,  and  that  in  turn  means  that 
rights  are  lost  and  wrongs  go  unredressed. 
When  persons  are  thus  debarred  from  their 
day  In  court,  they  are  as  effectively  stripped 
of  their  only  protection  as  if  they  had  been 
outlawed. 

No  democracy  can  tolerate  such  a  condi- 
tion in  its  most  essential  institution,  nor  can 
it  safely  incur  the  dangerous  sense  of  injus- 
tice, bitterness,  and  unrest  which  it  inevita- 
bly engenders. 

Finally,  let  me  point  out  that  while 
the  Legal  Services  Corporation  did  not 
come  into  being  imtil  4  years  ago,  the 
concept  of  Government-provided  legal 
services  has  been  with  us  for  a  long 
time.  Under  sections  162  and  212  of 
the  Internal  Revenue  Code,  the  rich- 
est corporations  and  wealthiest  citi- 
zens in  the  country  deduct  billions  of 
dollars  in  legal  fees  from  their  tax  re- 
turns. These  deductions  result  in  a  loss 
of  tax  revenues  for  the  Government, 
and  therefore,  represent  just  as  real  a 
cost  to  taxpayers,  as  do  direct  expendi- 
tures. The  cost  to  the  public  in  1978 
alone,  for  corporate  legal  expense  de- 
ductions was  $12  billion.  Compared  to 
this,  the  budget  of  the  Legal  Services 
Corporation  is  but  a  drop  in  the 
bucket. 

Now  is  the  time  to  cast  a  vote  in 
favor  of  making  our  constitutional 
guarantees  applicable  to  all  citizens- 
rich  or  poor.  Now  is  the  time  to  reau- 
thorize the  Legal  Services  Corpora- 
tion. I  urge  all  of  my  colleagues  to 
vote  for  this  vital  piece  of  legislation.* 

The  CHAIRMAN.  All  time  has  ex- 
pired. Pursuant  to  the  rule,  the 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  the  Judiciary  now  printed  into  the 
reported  bill  shall  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule. 

No  amendments  to  said  substitute 
are  in  order  except  the  germane 
amendments  printed  in  the  Congres- 


sional Record  at  least  2  legislative 
days  before  their  consideration. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  3480 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
■Legal  Services  Corporation  Act  Amend- 
ments of  1981". 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  H.R.  3480  does  not 
reform  the  Legal  Services  Corpora- 
tion. It  falls  so  short  of  this  mark  it  is 
difficult  to  understand  how  such 
claims  can  be  made  by  the  LSC  sup- 
porters. The  antilobbying  restrictions, 
and  the  restrictions  placed  on  abor- 
tion, illegal  aliens,  and  presumptive 
funding  are  clear  examples  of  the  in- 
adequacy of  the  bill. 

There  is  an  exception  which  allows 
lobbying  activities,  if  such  activity  is 
directly  related  to  client  interest. 
These  groups  include  organizations 
and  "group  clients."  many  of  which 
are  LSC  recipients.  It  defies  under- 
standing why  the  Corporation  has 
been  given  so  much  freedom  to  engage 
in  federally  subsidized  lobbying  activi- 
ties on  behalf  of  its  often  pro  forma 
clients.  Allowing  the  LSC  to  engage  in 
lobbying  activities  is  a  flawed  concept. 
It  is  not  right  or  fair  for  all  taxpayers 
to  fund  lobbying  activities  on  behalf  of 
any  position  for  which  they  are  in  dis- 
agreement. 

The  prohibition  on  representation  of 
illegal  aliens  is  rendered  meaningless 
by  limiting  it  to  individuals  "known  to 
be"  in  the  United  States  in  violation  of 
the  law.  Anyone  with  commonsense 
knows  that  it  cannot  definitely  be 
known  if  one  is  in  the  United  States 
unlawfully  until  it  has  been  adjudicat- 
ed in  court,  or  before  an  administra- 
tive body.  The  Legal  Services  Corpora- 
tion will  continue  to  represent  illegal 
aliens  both  in  deportation  and  in  ac- 
tions to  obtain  more  Government  ben- 
efits. American  tax  dollars  should  not 
be  spent  to  represent  those  who  are  il- 
legally in  the  United  States. 

The  language  on  prohibiting  LSC 
funds  from  being  used  for  abortion 
litigation  is  full  of  crevices  which  LSC 
attorneys  will  widen  into  chasms.  For 
example,  in  previous  years,  restrictions 
were  adopted  to  prohibit  LSC  attor- 
neys from  engaging  in  abortion  litiga- 
tion. Obviously  those  past  attempts 
were  unsuccessful,  as  tougher  lan- 
guage has  been  included  in  H.R.  3480. 
While  attempting  to  further  limit 
abortion  rights  litigation,  the  language 
in  the  bill  still  provides  an  exception 
which  allows  LSC  attorneys  to  give 
legal  advice  "to  an  eligibile  client  with 
respect  to  such  client's  legal  rights  and 
responsibilities."  This  provision  does 
not  preclude  taking  an  abortion  rights 
case  under  the  guise  of  representation 
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"concerning  such  client's  legal  rights 
and  responsibilities."  For  example, 
legal  counsel  could  be  given  to  minor 
children  who  seek  abortions  without 
prior  parental  notification  or  consent. 

Finally,  the  present  act  provides  ex- 
isting grantees  with  an  automatic 
pipeline  to  the  Federal  Treasury  when 
their  grants  expire.  Section  4  of  the 
bill  grandfathers  for  the  1982  calendar 
year  the  supposedly  repealed  pre- 
sumptive funding  provisions.  It  also 
retains  some  of  the  procedural  re- 
quirements on  termination  and  sus- 
pension of  funding,  creating  unneces- 
sary roadblocks  for  the  LSC  to  with- 
draw funding  from  a  present  grant  re- 
cipient. These  provisions  are  also 
unfair  because  they  make  it  too  diffi- 
cult for  a  competing  legal  services  de- 
livery system  to  receive  funds. 

The  examples  just  mentioned  are 
the  tip  of  the  iceberg.  H.R.  3480  falls 
far  short  of  the  representation  made 
by  its  supporters  regarding  the  re- 
forms it  makes.  It  does  not  make  a  se- 
rious effort  to  change  the  direction  of 
the  Corporation  toward  the  needs  of 
individual  clients.  The  Corporation 
will  thus  continue  to  pursue  bench- 
mark litigation  which  Congress  has 
specifically  prohibited.  Congress,  the 
General  Accounting  Office,  and  others 
will  continue  to  expend  resources  to 
bring  the  LSC  lawyers  under  control. 
The  taxpayers  will  never  get  a  fair 
return  on  their  dollars.  Indigent  cli- 
ents will  continue  to  be  underrepre- 
sented  and  be  the  pawns  for  social 
reform  litigation.  It  is  time  to  termi- 
nate this  quasi-Government  agency 
that  has  run  amok.  The  result  will  be 
legal  service  programs  designed  at  the 
State  and  local  level  which  will  better 
address  the  needs  of  the  poor.  It  is 
time  for  a  change. 

Mr.  SWIFT.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  commend 
the  Judiciary  Committee  on  its  work 
on  the  Legal  Services  Corporation  by 
agreeing  to  reauthorize  it  for  fiscal 
years  1982  and  1983  and  avoiding  the 
administration's  recommendation  to 
consolidate  Legal  Services  into  the 
health  and  social  service  block  grants 
which  would  effectively  make  legal 
services  just  another  permissible  activ- 
ity for  block  grants. 

Legal  Services  Corporation  currently 
funds  three  legal  services  programs  in 
my  State  of  Washington.  For  all  too 
many  people,  legal  services  is  the  very 
last  place  to  turn  to  when  they  require 
access  to  our  legal  system,  access  to 
which  they  are  rightly  entitled  regard- 
less of  the  income  level.  This  fact  of 
life  was  recognized  by  President  Nixon 
whose  administration  proposed  the 
Legal  Services  Corporation.  It  is  also 
recognized  by  18  local  and  State  bar 
groups  in  Washington  State  who  are 
concerned  about  the  preservation  of 
this  program. 
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Over  the  past  several  years,  legal 
representation  has  been  available  only 
on  a  minimal  level  in  my  congressional 
district.  Recently,  the  Legal  Services 
office  in  Mount  Vernon,  Wash.,  was 
closed  due  to  funding  limitations. 
Drastic  cuts  by  Congress  and  ongoing 
inflation  are  presenting  more  chal- 
lenges to  the  already  restricted  pro- 
gram in  my  district.  Further  diluting 
of  this  program  through  weakening 
amendments  and  budgetary  cuts  will 
erode  services  it  now  provides. 

Further  I  am  opposed  to  any  effort 
to  fund  Legal  Services  through  the 
block  grant  concept.  Legal  Services 
should  not  be  the  responsibility  of  the 
State  and  local  governments.  This  ap- 
proach would  open  the  door  to  politi- 
cal intrusions  into  the  attorney-client 
relationship.  Congress  should  not  un- 
dercut the  structural  independence 
which  presently  exists.  Rather  we 
should  be  firm  in  our  insistence  that 
political  intrusion  and  the  problems 
arising  from  that  threat  remain  in  the 
past.  For  these  reasons,  I  commend 
the  committee  on  their  efforts  and 
urge  my  colleagues  to  vote  for  reau- 
thorization and  vote  "no"  on  any 
weakening  amendments. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

STATE  ADVISORY  COUNCILS 

Sec.  2.  Section  1004(f)  of  the  Legal  Serv- 
ices Corporation  Act  <42  U.S.C.  2996c<f))  is 
amended  to  read  as  follows: 

"(f)  Within  ninety  days  after  the  date  of 
enactment  of  the  Legal  Services  Corpora- 
tion Act  An-.ndmenls  of  1981.  the  Board 
shall  request  the  Governor  of  each  State  to 
appoint  a  ten  member  advisory  council  for 
such  State.  A  majority  of  the  memt)ers  of 
the  advisory  council  shall  l)e  appointed, 
after  recommendations  have  been  received 
from  the  State  bar  association,  from  among 
the  attorneys  admitted  to  practice  in  the 
State,  and  the  memljership  of  the  council 
shall  be  subject  to  annual  reappointment. 
The  other  members  of  the  council  shall  in- 
clude two  eligible  clients  and  two  members 
of  the  general  public  from  that  State.  If 
ninety  days  have  elapsed  after  such  request 
without  such  an  advisory  council  being  ap- 
pointed by  the  Governor,  the  Board  shall 
appoint  such  a  council.  The  advisory  council 
shall  be  charged  with  notifying  the  Corpo- 
ration of  any  apparent  violation  of  the  pro- 
visions of  this  title  and  applicable  rules,  reg- 
ulations, and  guidelines  promulgated  pursu- 
ant to  this  title.  The  advisory  council  shall, 
at  the  same  time,  furnish  a  copy  of  the  noti- 
fication to  any  recipient  affected  thereby, 
and  the  Corporation  shall  allow  such  recipi- 
ent a  reasonable  time  (but  in'' no  case  less 
than  thirty  days)  to  reply  to  any  allegation 
contained  in  the  notification.  The  Corpora- 
tion and  recipients  shall  notify  the  relevant 
State  advisory  councils  promptly  of  any  al- 
leged violations  of  this  title  by  recipients  or 
their  employees.  At  least  sixty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior  to 
the  initiation  of  any  other  project,  the  Cor- 
poration shall  announce  publicly  such 
grant,  contract,  or  project  and  shall  send 
notification  thereof  to  the  advisory  council 
of  any  State  in  which  legal  assistance  will 
be  provided  as  a  result  of  the  grant,  con- 


tract, or  project.  Notification  shall  include  a 
specific  description  of  the  grant  application 
or  proposed  contract  or  project  and  a  re- 
quest for  comments  and  reconunendations 
thereon.  The  council  shall  be  given  a  rea- 
sonable opportunity  to  review  and  comment 
on  such  alleged  violations  and  on  such 
grants,  contracts,  and  projects.". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  section  2  be  consid- 
ered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Ls  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  MOFFETT.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  MOFFETT.  Mr.  Chairman,  we 
are  going  section  by  section,  and  we 
are  on  section  2? 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  Clerk  is  reading  section  2. 

Mr.  MOFFETT.  I  thank  the  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  has  requested  that  the 
section  l>e  considered  as  read. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

QUALIFICATIONS  OF  RECIPIENTS 

Sec.  3.  Section  1006(a)(1)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996(a)(1))  is  amended  to  read  as  follows: 

"(1)  to  provide  financial  assistance  to  and 
to  make  grants  to  and  contracts  with— 

"(A)  qualified  nonprofit  organizations 
chartered  under  the  laws  of  one  of  the 
States  for  the  sole  purpose  of  furnishing 
legal  assistance  to  eligible  clients,  the  ma- 
jority of  the  board  of  directors  or  other  gov- 
erning body  of  which  organization  is  com- 
prised of  attorneys  who  are  admitted  to 
practice  in  one  of  the  States  and  who  are 
aptx>inted  to  terms  of  office  on  such  t>oard 
or  tKidy  by  the  governing  bodies  of  State, 
county,  or  municipal  bar  associations  the 
meml)ership  of  which  represents  a  majority 
of  the  attorneys  practicing  law  in  the  locali- 
ty in  which  the  organization  is  to  provide 
legal  assistance,  and 

■(B)  private  attorneys  for  the  sole  purpose 
of  furnishing  legal  assistance  to  eligible  cli- 
ents pursuant  to  the  provisions  of  section 
10O7(a)(12);". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  this  section  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDKEMT  offered  BY  HR.  KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire as  to  whether  the  amendment 
has  been  printed  in  the  Record  for  2 
legislative  days. 
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Mr.     KASTENMEIER. 
man.  it  has  been. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kastenmeier: 
Page  3,  strike  out  lines  19  through  25  and 
all  that  follows  through  page  4.  line  14.  and 
insert  in  lieu  thereof  the  following: 

Sec.  3.  Section  1007(c)  of  the  Legal  Ser^- 
ices  Corporation  Act  (42  UJS.C.  2»96f(c))  js 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
■'The  Corporation  shall  also  insure  that  a 
majority  of  the  attorney  members  of  the 
governing  body  be  appointed  by  the  has  as- 
sociation or  associations  in  the  area  in 
which  the  recipient  is  to  provide  legal  assist- 
ance. Any  attorney,  while  serving  on  such 
lx)ard.  shall  not  receive  compensation  from 
a  recipient.". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Chairman.  I  ask  luiani- 
mous  consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  is 
recognized  for  5  minutes  in  suppori  of 
his  amendment. 

D  1545 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  offer  this  amendment  solely  to 
clarify  several  issues  that  have  come 
up  since  the  amendment  contained  in 
this  section  was  in  fact  adopted  in  the 
Committee  on  the  Judiciary. 

The  amendment  deals  with  the  role 
th'^  bar  associations  should  play  in  the 
Government's  legal  services  program. 
The  amendment  offered  in  the  Com- 
mittee on  the  Judiciary  had  some  dis- 
cussion, and  it  centered  exclusively  on 
the  general  value  and  wisdom  of  bar 
associations  participation  in  local  legal 
service  programs.  I  believe  a  majority 
of  the  Members  supported  the  ap- 
proach in  the  amendment. 

However,  the  amendment  originally, 
as  presented  prior  to  that  time,  ap- 
peared as  an  amendment  to  section 
1007(c).  The  amendment  in  its  final 
form  was  made  in  section  1006<a)  to 
the  "Powers.  Duties,  and  Limitations" 
section  rather  than  to  the  section  on 
governing  txxlies  of  certain  recipients. 
The  result  of  that  change  was  that  we 
have  a  couple  of  problems  with  the 
amendment  which,  subsequent  to  its 
adoption,  have  covae  up. 

First  of  all.  having  amended  the 
wrong  section,  what  it  does— and  this 
is  the  primary  problem  that  I  have— is 
that  it  refers  to  organizations  having 
the  "sole  purpose  of  furnishing  legal 
assist^ance  to  eligible  clients."  That 
language  by  its  effect  may  rule  out  a 
numl)er  of  organizations  which  hereto- 
fore have  been  eligible  to  receive  as- 
sistance, and  they  include  bar  associa- 
tions, some  37  of  them. 
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It  could   also   affect,   for   example, 

funds  received  under  the  Older  Ameri- 
cans Act  and  law  schools  as  well.  Since 
they  are  not  exclusively  organized  for 
the  sole  purpose  of  providing  legal  as- 
sistance to  eligible  clients,  they  would 
apparently  be  precluded  from  assist- 
ance. 

What  makes  this  particularly  diffi- 
cult now  is  that  with  the  corporation 
being  cut  back  to  $260  million  or  what- 
ever final  figure  is  ultimately  agreed 
to.  we  will  have  to  depend  more,  not 
less,  on  organizations  such  as  the  bar 
associations  for  services,  largely  under 
this  program,  to  be  provided. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAII^BACK.  Mr.  Chairman,  in 
visiting  with  the  gentleman  about  his 
amendment,  I  believe,  yesterday,  it 
was  my  understanding  that  the  gentle- 
man's amendment  for  the  most  part 
was  substantially  identical  to  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  McCollum)  that 
was  adopted  in  committee. 

In  reading  the  chairman's  proposed 
amendment  right  now,  I  find  there  is  a 
very  substantial  difference,  and  that  is 
the  gentleman  is  talking  about  a  ma- 
jority of  the  attorneys  and  he  is  talk- 
ing about  a  majority  of  the  members 
of  the  board.  That  is  a  very  real  and 
substantial  difference,  and  I  think 
those  of  us  on  this  side  who  supported 
the  gentleman's  amendment  are  not 
going  to  be  able  to  accept  this  amend- 
ment. I  do  not  know  whether  the  gen- 
tleman meant  to  do  that  or  not. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  will  say  to  my  friend,  the  gen- 
tleman from  Illinois,  that  the  reason  I 
did  this— and  I  would  be  happy  for  any 
other  formulation— is  because  there 
are  some  areas  or  some  localities  in 
which  there  is  not  a  majority  of  a 
single  bar  association  and  in  which  a 
single  bar  association  does  not  com- 
mand a  majority  of  the  membership  of 
the  bar. 

Mr.  RAILSBACK.  Mr.  Chairman, 
wiU  the  gentleman  yield  further? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
believe  that  we  took  care  of  that,  and 
did  so  very  purposely.  I  might  add,  by 
putting  language  in  the  report  that 
made  it  very  clear  that  in  such  cases 
the  State  bar  could  be  brought  into 
the  picture. 

I  do  not  know  whether  this  was  done 
intentionally,  but  I  think  the  gentle- 
man is  really  making  a  very  substan- 
tial change  that  simply  is  not  going  to 
be  acceptable  to  us  on  this  side. 

BIT.  KASTENMEIER.  Mr.  Chair- 
man. I  appreciate  the  comments  of  the 
gentleman  from  Illinois  (Mr.  Rails- 
back),  but  I  think  he  must  understand 
as  well  that  we  have  a  substantial 
problem,  whether  intended  or  not,  in 
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defunding  the  number  of  organiza- 
tions. I  might  say  for  the  benefit  of 
the  gentleman  from  Florida  that  ap- 
parently his  bar  association,  the  State 
Bar  Association  of  Florida,  would  be 
defunded  under  this  amendment.  I  do 
not  think  that  is  what  he  intended. 

Mr.  McCOLLUM.   Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  purpose  of  the 
committee  print  or  the  purpose  of  the 
bill  as  it  is  now  worded  in  section  3  was 
to  delineate  those  organizations  which 
were  to  receive  the  funds  from  the 
Legal  Services  Corporation  and  to  in 
fact  afisure  that  all  recipient  organiza- 
tions providing  legal  assistance  were 
controlled  by  local  or  State  bar  asso- 
ciations. It  was  to  eliminate  the  hap- 
hazard approach  that  has  been  fol- 
lowed in  the  past  by  the  Legal  Services 
Corporation  whereby  virtually  any  or- 
ganization could  receive  funds  and 
whereby  in  fact  most  of  the  funding 
that  was  done  was  done  to  organiza- 
tions that  were  nonprofit  in  nature 
and  that  had  governing  boards  which 
were  determined  by  the  very  bureau- 
crats in  the  Legal  Services  Corpora- 
tion who  wanted  to  direct  things  for 
social  activist  litigation  and  who  have 
tended  in  the  past  to  be  more  interest- 
ed in  the  overall  politicizing  of  the 
Legal  Services  Corporations  than  they 
have  in  serving  the  interests  of  the 
poor,  than  they  have  in  going  into  the 
courtroom  and  going  into  battle  on  in- 
dividual problems. 

The  amendment  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  would  totally  destroy  the  con- 
cept of  giving  power  to  local  and  State 
bar  associations.  The  gentleman  from 
Wisconsin,  as  the  gentleman  from  Illi- 
nois pointed  out  in  the  questioning, 
has  in  fact  drafted  an  amendment 
that  would  allow  for  as  little  as  30  per- 
cent of  the  governing  boards  of  the 
nonprofit  organizations  to  be  appoint- 
ed by  local  and  State  bar  associations 
instead  better  than  50  percent,  which 
was  the  intent  of  the  Judiciary  Com- 
mittee in  voting  out  the  language  pres- 
ently in  the  bill. 

I  cannot  condone  that,  because  of 
the  simple  reason  that  we  as  a  Con- 
gress must  indeed  come  to  grips  with 
the  fact  that  if  this  Corporation  is  to 
survive  in  any  form,  it  must  be  respon- 
sible and  it  must  be  held  accountable 
to  the  individuals  in  the  areas  served, 
and  there  is  no  better  group  represent- 
ative of  the  localities  being  served  by 
the  Corporation  where  legal  assistance 
is  being  provided  than  local  bar  asso- 
ciations. 

The  particular  language  in  the  bill 
presently  would  provide  for  a  majority 
of  the  local  members  of  the  bar  to  con- 
trol the  local  recipient  organizations, 
to  control  in  essence  the  local  legal 
services  activities,  and  this  representa- 
tion would  provide  a  buffer  from  a 
great  deal  of  the  public  criticism  that 
has   been   going   on   about   the   Legal 
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Services  Corporation  and  would 
temper  in  fact  the  rampant  way  in 
which  we  have  been  going  out  into  left 
field  to  get  into  these  activist  litiga- 
tion matters  which  are  far  beyond  the 
scope  of  what  was  ever  intended  and 
getting  into  the  field  of  politics.  It  is 
through  an  effort  to  get  responsibility 
into  the  litigation  area  that  the  bill 
was  brought  to  the  floor  as  it  is  now 
Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman, 
could  the  gentleman  explain  to  me 
how,  as  in  Detroit  where  we  have  20 
different  joint  organizations,  we  would 
divide  these  organizations  into  a  board 
of  the  Legal  Services  Corporation? 

Mr.  McCOLLUM.  Yes.  The  gentle- 
man from  Michigan  has  asked,  what 
about  Detroit,  where  they  have  many 
different  organizations,  or  what  about 
any  other  city  with  that  problem? 

The  way  that  would  work  under  this 
particular  bill  language  is  that  the  or- 
ganizations would  be  proportionately 
able  to  vote  on  who  the  board  mem- 
bers are,  nominate  board  members,  or 
appoint  board  members  based  on  what 
percentage  of  their  group  represented 
the  entire  area  to  be  served.  Let  us  say 
in  the  city  of  Detroit  that  maybe  one 
group  would  represent  1  percent  of 
the  total  members  of  bar  associations 
and  another  one  might  represent 
better  than  50  percent;  conceivably 
under  that  situation  they  would  have 
varying  degrees  of  ability  to  appoint. 

In  other  cases,  if  there  is  an  area  in 
which  there  cannot  be  a  realistic  way 
to  control  the  appointments  on  a  local 
level,  they  always  have  the  option 
under  this  language  to  have  the  State 
bar  association  do  the  appointing. 
There  is  always  a  State  bar  association 
to  do  that. 

Mr.  CONYERS.  Mr.  Chairman,  is 
the  gentleman  saying  that  he  does  not 
want  lawyers  that  are  not  elected 
through  their  bar  associations  to  serve 
on  the  Board? 

Mr.  McCOLLUM.  I  am  not  saying 
that  at  all.  I  am  in  favor  of  lawyers 
having  some  input  that  might  not  be 
elected  by  their  bar  associations,  but  I 
am  in  favor  of  50  percent  of  the  gov- 
erning boards  being  elected  by  local 
bar  associations. 

Right  now  the  provision  is  for  60 
percent  of  the  board  members  to  be 
lawyers.  There  is  no  provision  that 
lawyers  be  nominated  or  appointed  by 
local  or  State  bar  associations,  and  I 
would  submit  to  the  gentleman  that 
the  only  way  people  are  served  now  is 
through  a  haphazard  procedure 
whereby  mostly  the  bureaucrats  in 
Legal  Services  go  out  and  seek  out  or- 
ganizations that  have  social  interests 
and  then  have  lawyers  nominated  who 
are  sympathetic  to  those  interests,  and 
they  are  not  thereby  representative  of 
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the  broad  community  that  should  be 
controlling  the  activities  of  that  asso- 
ciation locally.  It  is  ridiculous  the  way 
it  is  handled. 

Mr.  CONYERS.  Mr.  Chairman,  if 
the  gentleman  will  yield  one  final 
time,  if  we  really  want  to  politicize 
these  boards  to  the  ultimate,  then  we 
can  just  bring  in  a  board  that  is  com- 
prised of  all  the  members  of  the  varie- 
ty of  organizations  and,  in  some 
places,  dozens  of  bar  associations  all  to 
bear  on  legal  services,  and  I  would  sug- 
gest to  the  gentleman  that  we  would 
create  the  biggest  mess  that  has  ever 
been  created  in  Legal  Services. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  McCol- 
lum) has  expired. 

(By  unanimous  consent.  Mr.  McCol- 
lum was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCOLLUM.  Mr.  Chairman,  my 
concern  with  respect  to  this  is  simply 
that  we  do  not  have  a  broad  section  of 
the  bar  represented  presently,  and  be- 
cause we  do  not  have  a  broad  section 
of  the  bar  represented  and  because 
local  bar  associations  do  not  have  con- 
trol over  these  organizations  and  over 
Legal  Services  activities,  we  have  the 
controversy  that  we  have  today,  and 
the  needs  of  the  poor  are  not  being 
served,  but  the  objectionable  interest 
of  going  about  getting  into  the  politics 
at  hand  is  being  served. 

What  is  happening  is  that  a  small 
group  of  individuals  in  this  country  is 
running  the  Legal  Services  Corpora- 
tion to  suit  its  own  interests.  A  small 
group  is  in  fact  taking  the  Legal  Serv- 
ices Corporation  and  moving  it  into 
the  political  arena,  lobbying  for  all 
kinds  of  social  issues  to  gain  legislative 
interest,  lobbying  for  political  pur- 
poses, and  bringing  class  action  suits 
not  to  resolve  the  issues  but  simply  to 
bring  to  the  forefront,  as  I  see  in  my 
fair  State  of  Florida  and  as  many 
other  Members  see  in  their  States  and 
districts,  those  things  they  think  are 
important  rather  than  resolving  the 
issues  of  individual  clients. 

That  is  the  important  thing.  That  is 
what  is  wrong  with  the  Legal  Services, 
and  if  we  turn  the  organization  over  to 
the  organized  bar  associations,  local 
and  State,  we  have  possibly  come  up 
with  a  workable  system  that  we  simply 
do  not  have  now. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Wiscon- 
sin (Mr.  KASTENMEIER)  would  destroy 
that  concept. 

AMENDMENT  OrTERED  BY  MR.  FRANK  TO  THE 
AMENDMENT  OFTERED  BY  MR.  KASTENMEIER 

Mr.  FRANK.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prank  to  the 
amendment  offered  by  Mr.  Kastenmeier: 
Strike  the  words,  "of  the  attorney  mem- 
bers." in  line  9  of  the  amendment. 
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Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  (Mr.  Sensenbrenner  ) 
reserves  a  point  of  order  on  the 
amendment. 

The  gentleman  from  Massachusetts 
(Mr.  Frank)  is  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  FRANK.  Mr.  Chairman,  this  is 
an  effort  to  accommodate  the  point 
the  gentleman  from  Illinois  (Mr. 
RAILSBACK )  raised  when  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  in- 
troduced his  amendment. 

There  were  two  aspects  of  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  McCollum).  One 
dealt  with  the  requirement  that  the 
bar  associations  be  allowed  to  appoint 
the  majority  of  members  of  the  local 
Legal  Services  Corporation.  The  other 
dealt  with  the  instances  where  the 
people  funded  to  provide  legal  services 
were  multipurpose  organizations  that 
have  other  functions. 

As  I  understand  it,  there  was  no  dis- 
agreement with  regard  to  the  point  I 
just  mentioned.  That  is,  the  gentle- 
man from  Florida  did  not  intend  and 
none  of  us  intended  to  make  it  impos 
sible  to  use  as  a  legal  services  entity 
groups  that  have  other  purposes. 

There  was  disagreement  with  the 
notion  that  the  bar  association  should 
appoint  only  the  attorney  members  of 
the  board,  and  that,  as  I  understand  it. 
was  the  major  issue  the  gentleman 
from  Illinois  raised. 

What  my  amendment  does  is  restore 
the  intention  of  the  gentleman  from 
Florida  that  the  bar  association  would 
appoint  a  majority  of  the  members  of 
the  Legal  Services  Corporation,  not 
just  the  attorney  members.  I  do  not 
necessarily  think  attorney  members 
are  the  best  people,  but  in  the  spirit  of 
trying  to  continue  to  work  this  out.  I 
think  this  meets  the  point  raised  by 
the  gentleman  from  Illinois. 

So  to  clarify  this  further,  multipur- 
pose organizations  should  continue, 
where  appropriate,  to  be  the  legal 
service  channel,  but  it  does  say  that 
where  we  have  the  Legal  Services  or- 
ganization, the  bar  association  would 
appoint  a  majority  of  the  board  and 
not  just  the  attorney  members. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  do 
I  understand  the  gentleman's  amend- 
ment to  recognize  and  in  no  way 
change  the  current  law  that  requires 
that  60  percent  of  the  memt>ers  of  the 
governing  board  be  attorneys?  That  is 
No.  1.  It  does  not  change  that? 

Mr.  FRANK.  Right.  It  does  not 
affect  that  at  all. 

Mr.  RAILSBACK.  What  it  is  saying 
is  that  besides  the  lawyers  who  are  ap- 
pointed to  the  board,  a  majority  of  the 
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board,  under  the  gentleman's  amend- 
ment, shall  be  appointed  with  input 
from  the  various  bar  associations? 

Mr.  FRANK.  Right.  As  the  gentle- 
man points  out.  it  would  not  affect  the 
number  of  appointments.  It  would  say 
that  the  attorney  members  of  the 
board  appointed  by  the  bar  association 
would  have  to  constitute  a  majority  of 
the  board,  that  is.  60  percent,  or  would 
have  to  constititue.  say.  50  plus  1  and 
would  have  to  be  people  appointed  by 
the  bar  association.  That  is  the  effect 
of  the  amendment. 

D  1600 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  withdraw  my  reser\ation  of  a 
FKJint  of  order. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  wish  to  say  that  I  accept  the 
amendment  of  the  gentleman  from 
Massachusetts.  I  am  not  going  to  delay 
the  debate  any  longer.  I  hope  we  will 
vote  on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Frank) 
to  the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
meier). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Kasten- 
meier), as  amended. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2.  rule  XXIII. 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

(Roll  No.  78) 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

And  ITU'S 

Annunzio 

Anthonj 

Applegale 

Ashbrook 

Aspin 

Atliinson 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Benedict 


Benjamin 

Bennett 

Bereuter 

B»-thune 

Bevill 

Biacgi 

Bingham 

Blanc  hard 

Boggs 

Bo  land 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Bnnkley 

Brodhead 

Brooks 

Broomfield 

Bro»-n  1 CA ) 

Bro«-n  I  CO) 


Broyhill 

Burgener 

Burton.  Jotui 

Burton.  Phillip 

Butler 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Chisholm 

Clausen 

Clay 

Clinger 

Coau 

Coelho 

Coleman 

Collins  (IL) 

Collins  "TX) 

Conable 

Cont* 
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Conyers 

Corconn 

Coughlln 

Courier 

Coyne.  James 

Coyne.  WUUun 

Crmls 

Crmne.  Daniel 

Crmne,  PhUlp 

Crockett 

Duilel.  Dan 

Daniel.  R.  W. 

Danielaon 

Dannemeyer 

Daachle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dickinson 

Dicks 

Dlnsell 

Dixon 

Donnelly 

Dorsan 

Doman 

Dougherty 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA> 

Edwards  (OK) 

Etaerson 

Emery 

Erdahl 

Ertel 

Evans  (DE) 

Evans  (CA) 

Evans  (lA) 

Evans  (IN) 

Fary 

FasceU 

Fazio 

Penwick 

Perraro 

Fiedler 

Fields 

Findley 

Pish 

Pithian 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fbrsythe 

Fountain 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenaon 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Gunderson 

Hagedom 

HaU(OH) 

HaU.  Ralph 
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Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (DT) 

Harkin 

Hartnett 

Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

Hlllis 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Ka2en 

Kemp 

Kildee 

Kindness 

Kramer 

LaPalce 

Lagomarsino 

LatU 

Leach 

Leath 

LeBoutillier 

Lee 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery 

Lowry 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

Mavroules 

Ma^nli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

MitcheU  (MD) 

MitcheU  (NY) 

Moakley 

Moffett 

MoUnari 

Montgomery 


Moore 

Moorhead 

Mottl 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelligsin 

Nelson 

Nichols 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regiila 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  iSD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUjander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 


Studds 

Wampler 

Wolf 

Stump 

Watkins 

Wolpe 

Swift 

Waxman 

Wortley 

Synar 

Weaver 

Wright 

Tauke 

Weber  (MN) 

Wyden 

Tau^n 

Weber  (OH) 

Wylie 

Taylcr 

Weiss 

Yates 

Traxler 

White 

Yatron 

TriblE 

Whitehurst 

Young  (AK) 

UdaU 

Whitley 

Young (FL) 

Van<ler  Jagt 

Whittaker 

Young  (MO) 

Vent© 

Whitlen 

Zablocki 

VolkBier 

Williams  (MT) 

Zeferetti 

Walgren 

Wilson 

Walker 

Winn 
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n  1615 

The  CHAIRMAN.  Three  hundred 
and  ninety-four  Members  have  an- 
swered to  their  names,  a  quorum  is 
present,  and  the  Committee  will 
resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  (Mr.  McCollum)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  155,  noes 
249,  answered  "present"  2,  not  voting 
25,  as  follows: 


daLb 


Addabbo 

Akaka 

Alexander 

Anderson 

Annunzio 

Aspin 

Atkinson 

Barnes 

Bedell 

Beiletison 

Benjamin 

Bingbam 

Blanchard 

Boggs 

Boland 

Boiling 

Bonier 

Brodhead 

Burton,  John 

Burton.  Phillip 

Chisholm 

Clay 

Coelho 

Collins  (ID 

Conyers 

Coyne.  William 

Crockett 

D'Amours 

Daniclson 

Daschle 

Dellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Do»Tiey 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Ekiwards  (CA) 

Ertel 

Evans  (IN) 

Pary 

Fascell 

Fazio 

Perr«ro 

Pish  ; 
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AYES— 155 

Pithian 

Poglietta 

Foley 

Ford  (Ml) 

Ford(TN) 

Fowler 

Frank 

Frost 

Garcia 

Gejdenson 

Gilman 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Hall  (OH) 

Hamilton 

Harkin 

Hawkins 

Hertel 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Jones  (OK) 

Kastenmeier 

Kildee 

Kogovsek 

LaFalce 

Leach 

Leland 

Levitas 

Long  (LA) 

Lowry 

Luken 

Lundine 

Markey 

Martin  (IL) 

Matsui 

Mattox 

Mavroules 

McHugh 

McKirmey 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Moffett 


Murtha 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pease 

Pepper 

Peyser 

Porter 

Price 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodino 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (lA) 

Solarz 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Udall 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

WiUiams  (MT) 

Wolpe 

Wyden 

Yates 

Zablocki 


Albosta 

Andrews 

Anthony 

Applegate 

Archer 

Ashbrook 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Boner 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Butler 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Clausen 

dinger 

Coats 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.W. 

Dannemeyer 

Daub 

Davis 

de  la  Garza 

Deckard 

Dickinson 

Doman 

Dougherty 

Dreier 

Duncan 

Dunn 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

iinery 

English 

Erdahl 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Penwick 

Fiedler 

Fields 

Findley 

Flippo 

Florio 

Forsythe 

Fountain 

Frenzel 

FMqua 

Gaydos 

Gephardt 


NOES-249 

Gibbons 

Gingrich 

Ginn 

Goldwater 

Goodling 

Gradison 

Gramm 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hall.  Ralph 

HaU.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Heckler 

Hefner 

Heftel 

Hendon 

Hightower 

Hiler 

HiUis 

Holland 

Hollenbeck 

Hopkins 

Horton 

Hubbard 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

LeBoutillier 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (MD) 

Lott 

Lowery 

Lujan 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mazzoli 

McClorj- 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

Mica 

Michel 

MUler(OH) 

Mitchell  (NY) 

Moltnari 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Mottl 

Murphy 

Myers 


Natcher 

Nelllgan 

Nelson 

NichoU 

O'Brien 

Parris 

Pashayan 

Patman 

Paul 

Perkins 

Petri 

Pickle 

Pritchard 

Quillen 

Railsback 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rousselot 

Rudd 

Santini 

Schneider 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzin 

Taylor 

Traxler 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zeferetti 


ANSWERED  "PRESENT"— 2 
Pursell  Savage 


NOT  VOTING-25 


AuCoin 

Beard 

Bliley 

Breaux 

Brown  (OH) 

Byron 

Chappie 

Cotter 

Derwinski 


Erlenbom 

Napier 

Guarini 

Neal 

Hatcher 

Rosenthal 

Holt 

Thomas 

Huckaby 

Washington 

Ireland 

Williams  (OH) 

Lantos 

Wirth 

Leliman 

Mollohan 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Guarini  for,  with  Mr.  Chappie 
against. 

Mr.  Lehman  for,  with  Mr.  Bliley  against. 

Ms.  FERRARO  and  Mr.  PORTER 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1630 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  section  3? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  amidst  the  prevailing 
administration's  proposal  to  abolish 
the  Legal  Services  Corporation,  the 
House  Judiciary  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Admin- 
istration of  Justice,  has  brought  forth 
a  bipartisan  initiative  to  reauthorize 
the  Legal  Services  Corporation  at  $260 
million  for  fiscal  years  1982  and  1983. 
I  rise  today  in  support  of  this  effort. 
H.R.  3480,  the  Legal  Services  Corpora- 
tion Act  Amendments  of  1981,  and 
against  all  amendments  which  may 
further  erode  and  weaken  the  intent 
of  this  measure. 

Certainly  many  of  us  are  not  satis- 
fied that  the  $260  million  authoriza- 
tion level  represents  a  20-percent  cut 
from  the  current  level  of  appropria- 
tions. Moreover,  several  of  the  prohibi- 
tions on  Legal  Services  Corporation 
activities  as  contained  in  H.R.  3480  go 
beyond  what  I  believe  to  be  an  equita- 
ble compromise.  For  example,  I  believe 
that  the  incorporation  of  the  provision 
which  prohibits  legal  assistance  in 
abortion  cases,  except  when  the  moth- 
er's life  is  in  danger,  is  a  serious  in- 
fringement on  the  reproductive  rights 
of  lower  income  women.  Additionally, 
the  lobbying  prohibitions  and  limita- 
tions on  class  action  suits,  which  con- 
tinue to  be  a  part  of  the  Legal  Services 
Corporation's  mandate,  leave  many 
low-income  residents  virtually  devoid 
of  any  type  of  viable  advocacy  repre- 
sentation. In  spite  of  such  drawbacks, 
we  should  concern  ourselves  today 
with  assuring  the  continuation  of  the 
Legal  Services  Corporation,  thereby 
providing  legal  services  for  our  Na- 
tion's poor. 

It  is  a  tragedy  that  this  IJation  has 
reached  a  point  where  access  to  legal 
and  judicial  redress  by  the  poor  is  in 
danger.  It  is  even  sadder  that  the  fos- 
tering of  such  access  by  our  own  Gov- 
ernment has  become  such  a  low  priori- 
ty that  we  are  faced  with  proposals  to 
either  abolish  one  of  the  most  effi- 
cient programs  in  this  area,  or  radical- 
ly restructure  such  programs  and  rely 
on  the  use  of  the  highly  questionable 
block  grant  approach  to  provide  vital 
legal  services.  At  this  point  we  have 


been  forced  to  literally  concede  to  the 
inadequate  level  of  funding  authorized 
for  the  Legal  Services  Corporation, 
fight  to  maintain  the  program  imple- 
mentation structure  as  is,  and  stave 
off  discriminatory,  prohibitive  amend- 
ments. The  demanding  nature  of  such 
a  posture  is  exemplary  of  the  insensi- 
tivity  which  prevails  among  our  ad- 
ministration and  many  of  its  key  play- 
ers. 

If  there  are  those  among  us  who  do 
not  care  about  legal  services  for  the 
poor,  perhaps  we  should  concern  our- 
selves with  the  cost  effectiveness  of  in- 
suring minimum  access  to  legal  serv- 
ices for  every  poor  resident  through- 
out this  country.  Indeed  the  accom- 
plishment of  legal  access  was  an  initial 
goal,  in  1975,  of  the  Congress  and  the 
Legal  Services  Corporation.  Even  in 
the  face  of  continuous  fiscal  year 
budget  cuts,  this  goal  has  been 
reached;  there  are  two  attorneys  for 
every  10,000  poor  people  in  every  part 
of  our  country. 

To  look  further,  the  Legal  Services 
Corporation  has  an  outstanding  record 
in  the  area  of  out-of-court  case  settle- 
ments. It  is  particularly  crucial  that 
approximately  85  percent  of  such 
cases  are  settled  out  of  court.  In  es- 
sence this  type  of  program  will  be  es- 
sential as  our  States  incur  more  and 
more  costs  through  the  assumption  of 
sole  responsibility  for  administering 
social  programs. 

We  must  also  face  the  issue  of  just 
what  establishment  will  absorb  the 
needs  of  the  poor  for  legal  assistance 
in  the  absence  of  the  Legal  Services 
Corporation.  Admittedly,  the  Ameri- 
can Bar  Association  has  been  out- 
standing in  its  efforts  and  encourage- 
ment. However,  the  reality  remains 
that  only  a  very  small  percentage  of 
the  legal  services  to  the  poor  are  avail- 
able through  the  pro  bono  ser\'ices  of 
the  private  bar.  In  addition,  as  afore- 
mentioned. State  and  local  funding  of 
these  services  cannot  possibly  increase 
even  from  its  established  minimal  sup- 
port. Without  the  LSC  we  would  have 
to  consider  alternatives,  and  there  ap- 
pears to  be  none. 

The  measure  before  you  is  very  care- 
fully structured  to  insure  that  political 
activism  and  advocacy  will  not  play  a 
primary  role  in  the  provision  of  legal 
services  to  the  poor.  However,  we 
should  recognize  the  functions  of  the 
Legal  Services  Corporation  for  what 
they  are.  They  provide  affordable 
means  of  legal  representation  in  such 
areas  as  family  law,  credit,  housing, 
and  health.  They  are  available  because 
one's  economic  posture  should  not  de- 
termine one's  need  or  right  to  such  as- 
sistance. The  services  have  been  pro- 
vided, since  the  inception  of  the  Cor- 
poration, under  highly  structured, 
monitored  parameters,  and  they  have 
helped  millions  of  families. 

My  colleagues,  it  is  very  important 
that  we  remain  aware  of  the  founda- 


tion on  which  the  activities  of  this 
very  House  rest — equal  opportunity, 
fair  representation  of  all  citizens,  and 
equal  access  to  this  Nation's  democrat- 
ic process.  This  foundation  is  solid  be- 
cause such  access  is  a  human  right  and 
not  an  economic  privilege.  We  have 
been  fortunate  in  that  our  Govern- 
ment has  exercised  a  reflection  of  this 
foundation  since  1974  by  facilitating 
the  utilization  of  the  judicial  process 
by  all  citizens,  through  a  private,  non- 
membership,  nonprofit  entity.  Our 
vote  to  reauthorize  the  Legal  Services 
Corporation  will  add  strength  to  this 
effort. 

The  measure  before  you  represents 
the  hard  work  of  an  esteemed  Judici- 
ary Subcommittee,  which  concerned 
itself  with  the  incorporation  of  many 
key  elements.  Among  these  are:  a 
more  visible  level  of  accountability: 
more  stringent  stipulations  for  Legal 
Services  Corporation  funding  recipi- 
ents; the  assurance  of  attorneys  fees 
for  LSC  opponents  if  the  Corporation 
loses  a  case:  the  increased  involvement 
of  the  private  bar  in  more  litigation; 
and  more  solid  documentation  of  eligi- 
bility. These  are  but  a  few  of  the  pro- 
visions which  make  this  years  bill  to 
reauthorize  the  Legal  Services  Corpo- 
ration a  measure  which  can  be  sup- 
ported by  Members  on  both  sides  of 
the  aisle. 

I  strongly  urge  that  this  House  move 
swiftly  in  its  passage  of  H.R.  3480. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  of  the  gentleman  from  Missou- 
ri if  his  amendment  has  been  printed 
in  the  Record  for  2  legislative  days. 

Mr.  VOLKMER.  Yes.  it  has.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  'Volkmer:  On 
page  3.  line  25.  after  the  word  'States'  add 
the  following:  "and  which  nonprofit  organi- 
zation is  to  provide  service  to  clients  in  an 
area  which  includes  a  political  subdi\'ision 
with  a  minimum  population  of  100.000  per- 
sons.". 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  was  based  with  the  intent 
to  provide  that  in  those  areas  in  which 
you  had  rural  population,  the  ap- 
proach to  be  used  to  represent  the 
poor  would  be  what  is  known  as  the 
judicare  approach  and  not  the  staJf-at- 
tomey  approach.  Some  of  us  from  the 
rural  areas  and  that  represent  solely 
rural  areas  that  are  within  the  scope 
of  the  Legal  Ser\ices  Corporation  that 
provide  representation  for  the  poor 
feel  very  strongly  that  the  judicare  ap- 
proach should  be  attempted  and  tried 
and  that  the  staff-attorney  approach 
sometimes  does  not  provide  adequate 
representation  for  the  poor. 
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I  would  like  to  give  you  a  little  per- 
sonal experience  of  why  I  offer  this 
amendment  to  begin  with,  with  what 
the  gentleman  from  Illinois  has  done 
to  try  and  help  the  same  idea  along  by 
having  his  amendment  in  the  bill  for 
private  attorney  representation. 

As  many  of  you  know,  I  represent  a 
part  of  Missouri  known  as  northeast 
Missouri.  The  southern  part  of  my  dis- 
trict is  highly  urban  and  contains  a 
majority,  a  good  part  of  St.  Louis 
County.  Then  next  to  it  is  one  of  the 
largest  and  fastest  growing  counties, 
St.  Charles,  in  the  State  of  Missouri, 
and  one  of  the  fastest  growing  coun- 
ties percentagewise  in  the  whole 
United  States.  It  is  part  of  that  urban 
area  also.  Both  of  those  areas  are  in- 
cluded in  what  is  known  as  Legal  Serv- 
ices Corporation  of  Eastern  Missouri 
located  in  St.  Louis.  They  are  doing  a 
good  job  basically  representing  the 
poor.  The  rest  of  the  area  is  strictly 
rural. 

There  was  a  proposal  made  by  some 
attorneys  who  wanted  to  have  repre- 
sentation for  the  poor  through  the 
Legal  Services  Corporation  in  that 
rural  area.  That  rural  area  contains  14 
counties  that  are  mostly  low  in  popu- 
lation. The  highest  population  is  my 
home  county  which  has  my  home  city 
of  19.000  population.  The  county  itself 
has  28,000  population.  Our  14  counties 
all  together  only  contain  approximate- 
ly 200,000  people.  Within  those,  in 
many  small  towns  and  in  all  the  major 
cities,  what  I  would  call  those  over 
10,000,  there  are  attorneys. 

Presently  in  the  past  those  attor- 
neys have  represented  the  poor  volun- 
tarily on  their  own.  Some  of  us  felt 
that  we  could  through  judicare  have 
better  representation.  The  proposal 
was  made  to  the  Legal  Services  Corpo- 
ration. Then  the  Legal  Services  Corpo- 
ration was  contacted  by  some  groups 
that  represent  the  poor  and  they  pro- 
posed a  competing  proposal.  There 
were  then  two  competing  proposals 
before  the  Legal  Services  Corporation. 
one  for  utilization  of  staff  attorneys. 
the  other  for  utilization  of  private  at- 
torneys through  judicare. 

In  August  of  1980  I  wrote  to  Mr. 
Bradley  who  is  Eixecutive  Director  of 
Legal  Services  Corporation  setting  out 
my  past  experience  in  the  practice  of 
law  in  that  rural  area,  my  knowledge 
of  the  area  and  of  the  attorneys  that 
were  there,  and  how  they  had  repre- 
sented the  poor  in  the  past,  and  re- 
quested that  he  consider  the  judicare 
approach  at  least  for  a  period  of  from 
1  to  3  years.  We  would  monitor  it  and 
would  then  make  a  decision  as  to 
whether  it  was  properly  being  utilized 
to  represent  the  poor. 

B4r.  Bradley  did  not  even  answer  my 
letter.  I  never  received  a  letter  in  reply 
and  to  this  day  I  have  never  received  a 
reply  from  the  Legal  Services  Corpora- 
tion to  that  letter. 


Thereafter,  the  group  that  was 
pushing  for  the  staff-attorney  ap- 
proach were  successful  in  obtaining  a 
grant  for  the  Legal  Services  Corpora- 
tion. Soon  thereafter  in  April  of  this 
year  Mr.  Bradley  went  to  my  home- 
town of  Hannibal  and  met  with  the 
members  of  the  bar  and  the  State  bar 
board  of  governors  with  regard  to  the 
proposal    of    northeastern    Missouri. 

Following  that  it  was  interesting 
that  he  wrote  to  me  a  letter  and  told 
me  about  his  meeting  in  my  hometown 
with  the  members  of  the  bar  on  Legal 
Services  and  asked  me  in  that  letter  if 
I  had  any  comments  or  suggestions 
with  regard  to  representing  the  poor 
in  my  district. 

I  sent  Mr.  Bradley  back  a  copy  of  my 
letter  I  had  written  to  him  in  August 
1980  and  suggested  that  there  were 
my  suggestions  and  perhaps  he  could 
now  reply  to  them.  Mr.  Bradley  has 
still  failed  to  do  so.  He  has  never  re- 
plied yet  to  that  letter. 

I  personally  feel  that  in  the  rural 
areas  where  you  have  a  lot  of  territory 
to  cover,  a  lot  of  geography,  but  yet 
have  private  attorneys  in  all  areas,  you 
can  utilize  those  private  attorneys 
better  to  represent  the  poor  than  you 
can  the  staff  attorneys. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Volk- 
MER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  VOLKMER.  I  agree  that  in  the 
metropolitan  areas  you  should  have 
staff  attorneys.  There  is  no  question 
in  my  mind  about  it.  And  that  should 
be  done,  but  in  the  rural  areas  I  think 
that  the  better  way  to  do  it  is  through 
the  private  attorneys. 

The  amount  that  the  Legal  Services 
sent  out  for  these  200,000  people  total- 
ly—and of  that  number,  no  more  than 
10  to  15  percent  are  qualified  poor— 
the  amount  that  they  have  now  avail- 
able for  the  year  was  approximately 
$300,000.  I  do  not  think  that  amount 
was  absolutely  necessary,  nor  do  I 
think  it  would  be  wise  to  have  eight 
attorneys,  which  they  have  been  allo- 
cated, eight  full-time  attorneys  plus 
their  staff.  I  do  not  think  that  is  a 
proper  amount  and  later  on  I  will  have 
an  amendment  to  reduce  the  amount 
of  the  authorization  because  I  think 
that  job  can  be  done  better,  more  effi- 
ciently, with  less  of  the  taxpayers' 
money. 

I  also  would  like  to  say  one  other 
thing  that  bothers  me  a  great  deal  in 
the  name  of  representing  the  poor, 
and  that  is  the  great  degree  of  lobby- 
ing, full-time  lobbying,  that  is  being 
done  and  paid  for  through  the  Legal 
Services  Corporation.  We  have  some  in 
Missouri.  I  know  of  one  specifically 
through  that  same  group  in  St.  Louis 
that  for  the  last  session  of  the  Missou- 
ri General  Assembly  has  been  spend- 
ing 4  days,  Monday  through  Thurs- 
day, in  the  State  capital  lobbying. 


June  16,  1981 

I  do  not  mind  some  lobbying  because 
I  think  it  is  necessary,  but  I  question 
whether  the  Legal  Services  Corpora- 
tion funds  should  be  used  to  have  an 
exclusive  lobbyist  solely  for  these  pur- 
poses. I  seriously  question  that.  I  had 
hoped  to  propose,  and  I  did  not  get  it 
in  time,  an  amendment  that  would  re- 
strict lobbying  to  a  certain  percentage 
of  time. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SAM  B.  HALL,  JR.  Would  the 
gentleman  explain  to  me,  please,  what 
he  means  by  an  area  with  a  population 
of  less  than  100,000?  Is  that  a  county? 
What  is  an  "area"?  What  is  the  defini- 
tion of  an  "area  ■? 

Mr.  VOLKMER.  I  will  admit  to  the 
gentleman  this  amendment  was  draft- 
ed hurriedly,  and  I  am  going  to  with- 
draw the  amendment.  I  want  the  gen- 
tleman to  know  that,  because  the 
amendment  was  not  drafted  as  well  as 
it  could  be.  All  right?  I  wanted  to 
bring  out  some  of  the  feelings  I  have 
and  why  I  personally  feel  that  way.  So 
if  the  gentleman  is  having  difficulty 
with  the  amendment  as  such,  I  will 
withdraw  it.  but  I  just  wanted  to  let 
the  Members  know  why.  first.  I  believe 
in  preserving  the  program.  However, 
we  should  have  more  oversight  over  it 
more  often.  That  is  why  I  believe  in  a 
1-year  authorization  and  I  believe  that 
the  program  can  be  done  adequately 
for  less  money  than  the  money  pro- 
posed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Does  the  gentleman  from  Missouri 
(Mr.  VoLKMER)  ask  unanimous  consent 
to  withdraw  his  amendment  at  this 
point? 

Mr.  VOLKMER.  Yes;  I  do. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  3?  If  not, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

ENFORCEMENT  AND  SANCTIONS 

Sec.  4.  (a)  Section  1006(b)(5)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996(b)(5))  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "The  Board,  within  thirty 
days  after  the  date  of  enactment  of  the 
Legal  Services  Corporation  Act  Amend- 
ments of  1981.  shall  issue  regulations  to  pro- 
vide for  the  enforcement  of  this  title,  which 
regulations  shall  include,  among  available 
remedies,  provisions  for  the  immediate  sus- 
pension of  financial  assistance  under  this 
title,  suspension  of  an  employee  of  the  Cor- 
poration or  any  employee  of  any  recipient 
by  such  recipient  or  by  the  President  of  the 
Corporation,  and  the  reduction  or  termina- 
tion of  such  assistance  or  employment  as 
deemed  appropriate  for  the  violation  in- 
volved. Financial  assistance  under  this  title 
shall  not  be  terminated  or  suspended  for  a 
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period  of  more  than  thirty  days  unless  the 
recipient,  grantee,  or  contractor  has  been 
afforded  reasonable  notice  and  an  opportu- 
nity for  a  fair  hearing  pursuant  to  regula- 
tions promulgated  by  the  Corporation.". 

(b)(1)  Section  1011  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996J)  is  re- 
pealed. 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  affect  any  proceeding  pending 
on  the  date  of  enactment  of  this  Act  which 
is  being  conducted  in  accordance  with  sec- 
tion 1011  of  the  Legal  Services  Corporation 
Act. 

(c)  Section  1007(a)(9)  of  such  Act  (42 
U.S.C.  2996f(a)(9))  is  amended  to  read  as 
follows: 

"(9)  insure  that  every  grantee,  contractor, 
or  person  or  entity  receiving  financial  assist- 
ance under  this  title  that  files  with  the  Cor- 
t>oration  a  timely  application  for  refunding 
is  provided  interim  funding,  pending  the  de- 
cision of  the  Corporation  on  the  application, 
sufficient  to  allow  for  the  continuation  of 
representation  of  clients  on  whose  t>ehalf 
litigation,  negotiation,  or  other  forms  of 
representation  have  been  initiated:  and". 

(d)  Section  1006(b)(5)  of  such  Act  is 
amended  in  the  first  sentence  by  striking 
out  "(except  as  permitted  by  law  in  connec- 
tion with  such  employee's  own  employment 
situation)". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  4  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  4? 

AMENDMENT  OPrERTD  BY  MR.  SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  as  to  whether  the  amendment 
has  been  printed  in  the  Record  for  2 
legislative  days. 

Mr.  SENSENBRENNER.  It  has 
been,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sensenbren- 
ner:  Page  5.  strike  out  line  4  and  all  that  fol- 
lows through  "Corporation"  on  line  8. 

Page  5.  line  9.  strike  out  "(1)". 

Page  5,  strike  out  lines  11  through  14. 

D  1645 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  present  Legal  Services  Cor- 
poration Act  contains  a  nifty  arrange- 
ment that  provides  for  the  automatic 
refiuiding  of  Legal  Services  Corpora- 
tion grantees.  So  once  a  grantee  got 
his  pipeline  into  the  Federal  Treasury, 
then  the  money  would  keep  on  flowing 
year  after  year  after  year.  The  bill 
that  is  before  the  Committee  this 
afternoon  attempts  to  restrict  this 
automatic  refiuiding  provision  but 
does  not  do  so  in  an  effective  manner. 

This  amendment  insures  the  discon- 
tinuance of  the  preference  that  exist- 
ing grantees  have  over  other  legal  de- 


livery systems  by  completely  repealing 
the  automatic  refunding  provision. 

The  present  act  provides  existing 
grantees  with  an  automatic  pipeline  to 
the  Federal  Treasury  when  their 
grants  expire.  Section  4(b)(2)  of  the 
bill  grandfathers  for  the  1982  calendar 
year  the  supposedly  repealed  pre- 
sumptive funding  provision.  Section 
4(b)(2)  and  a  provision  which  retains 
some  of  the  procedural  requirements 
on  termination  and  suspension  of 
funding  provide  unnecessary  road- 
blocks by  making  it  too  difficult  for 
the  Legal  Services  Corr>oration  to 
withdraw  funding  from  a  present 
grant  recipient  who  does  not  comply 
with  the  grant  contract. 

The  retention  of  the  presumptive 
funding  language  makes  it  difficult  to 
discipline  or  replace  existing  grantees. 
My  amendment  strikes  the  grandfa- 
ther section  from  the  biU  and  removes 
the  ciunbersome  procedural  require- 
ments for  termination  or  suspension 
of  fimding.  This  amendment  puts  the 
Corporation  and  its  grantees  in  the 
same  relationship  as  grantees  have 
with  other  Federal  agencies;  mainly, 
the  decision  of  funding  or  refiuiding 
rests  entirely  with  the  agency  and  no 
presumption  favoring  the  grant  appli- 
cant. 

This  legislation  reduces  the  total  au- 
thorization for  the  Legal  Services  Cor- 
poration from  the  present  $321  milUon 
a  year  to  $260  million  a  year.  The  con- 
ference committee  report  on  the 
budget  resolution  provided  $100  mil- 
lion for  fiscal  year  1982  for  the  Legal 
Services  Corporation. 

The  fact  of  the  matter  remains  that 
there  is  going  to  be  a  substantial  re- 
duction in  funding  legislated  by  this 
Congress  for  Legal  Services  irrespec- 
tive of  what  framework  the  Legal 
Services  reauthorization  takes.  I  be- 
lieve very  strongly  that  it  is  better  to 
do  away  with  the  grandfather  clause 
for  fiscal  year  1982  so  that  those  Legal 
Services  grantees  that  have  been  doing 
a  good  job  representing  the  indigent 
can  be  refunded  at  an  adequate 
amount  rather  than  attempting  to 
squeeze  at  least  $61  million  less  into 
the  existing  grant  arrangement. 

So  for  the  sake  of  the  Legal  Services 
Corporation  grantees,  some  discretion 
has  got  to  be  given  to  the  new  LSC 
Board  on  which  grantees  will  be  re- 
funded rather  than  giving  half  a  loaf 
or  two-thirds  of  a  loaf  or  three-quar- 
ters of  a  loaf  to  all  of  the  grantees 
that  have  been  on  the  Federal  gravy 
train. 

I  would  ask  the  supporters  of  this 
legislation  to  think  very  seriously 
about  the  effects  of  trying  to  squeeze 
$321  million  into  $260  million  or  less 
with  an  automatic  refunding  provision 
for  fiscal  year  1982.  It  just  cannot  be 
done;  and  for  that  reason,  I  would 
urge  this  Committee  to  repeal  the  pre- 
sumptive funding  provisions  so  as  to 
give  the  new  Legal  Services  Corpora- 


tion Board  the  discretion  to  pick  and 
choose  which  grantees  will  be  refund- 
ed and  to  refund  those  grantees  ade- 
quately rather  than  trying  to  stretch 
the  dollar  too  far. 

Mr.  SAWYER.  Mr.  Chan  nan,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  SAWYER.  Mr.  Chairman,  1  am 
just  curious.  Is  the  intent  of  this 
amendment  the  removal  of  any  re- 
quirement for  notice  on  defunding  for 
over  30  days? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  way  the  legislation  is  worded, 
it  does  require  a  substantial  procedur- 
al hurdle  to  t)e  surmounted  in  order 
for  any  termination  of  funding  or 
denial  of  a  refunding  arrangement.  So, 
the  answer  to  the  gentleman's  ques- 
tion is  "yes";  but  if  the  notice  and 
hearing  requirements  stay  in  the  law, 
the  argument  will  be  made  by  Legal 
Services  Corporation  grantees  that 
they  have  got  to  continue  getting  the 
Federal  money  to  continue  their  exist- 
ing caseload,  and  when  there  is  at 
least  $61  million  less  in  Federal  funds, 
as  this  bill  proposes,  it  is  going  to  be 
pretty  difficult  for  the  Corporation 
Board  to  do  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Sew- 
SENBRENNER)  has  expired. 

(At  the  request  of  Bir.  Sawyer  and 
by  unanimous  consent,  Mr.  Sehsen- 
BRENifER  was  allowcd  to  proceed  for  2 
additional  minutes. ) 

Mr.  SAWYER.  Mr.  Chairman.  wiU 
the  gentleman  yield  further? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  SAWYER.  Mr.  Chairman.  I  have 
checked  with  the  five  donee  agencies 
in  the  State  of  Michigan  alone,  and 
presently  they  have  53.000  open  fUes, 
7,000  to  10.000  involving  Utigation.  I 
do  not  see  how  you  can  just  suddenly 
defund  them  with  no  notice  or  any- 
thing else.  What  happens  to  the  53.000 
files  and  the  7.000  to  10.000  Utigated 
cases?  If  we  apply  that  nationally,  we 
are  probably  talking  about  1  million. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, if  I  can  reclaim  my  time,  the  bill 
which  the  gentleman  voted  for  and 
which  was  supported  in  committee 
contains  a  25-percent  reduction  in  the 
total  authorized  amount  for  the  Legal 
Services  Corporation.  The  philosophy 
behind  this  amendment  is  that  it  is 
better  to  give  some  grantees  adequate 
funding  rather  than  to  give  all  grant- 
ees half  a  loaf  or  three-quarters  of  a 
loaf.  I  believe  that  there  should  be  dis- 
cretion given  to  the  Legal  Services 
Corporation  Board  on  which  grantees 
will  be  cut  and  how  much,  and  which 
grantees  will  be  eliminated  altogether, 
because  there  is  at  least  a  $61  miUion 
total  reduction  in  funding  coming  up 
for  the  Legal  Services  Corporation. 
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Mr.  SAWYER.  I  thank  the  gentle- 
man. 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  BUTLER.  I  appreciate  the  gen- 
tleman raising  this  question  because  I 
think  it  gives  us  an  opportunity  to 
make  a  legislative  history  which  will 
probably  make  the  gentleman's 
amendment  unnecessary,  because  it  is 
perfectly  clear  to  me  that  what  we 
have  done  here  is  give  an  absolute  dis- 
cretion to  the  Board  to  suspend  or  ter- 
minate, but  if  the  termination  is  going 
to  be  longer  than  30  days,  then  and 
only  then  do  you  have  to  have  notice 
and  opportunity  for  a  hearing. 

The  purpose  of  that  is  to  make  clear 
that  the  Board  knows  what  it  is  doing 
and  appreciates  the  consequences.  For 
example,  what  the  gentleman  from 
Michigan  (Mr.  Sawyer)  has  pointed 
his  attention  to— the  50,000  pending 
cases  that  are  in  the  State  of  Michi- 
gan—if we  are  going  to  terminate  all 
of  the  Michigan  agencies,  then  there  is 
a  responsibility  on  the  Board,  it  seems 
to  me,  to  make  sure  that  adequate  pro- 
vision is  made. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Sen- 
SENBRENNER)  has  expired. 

(By  unanimous  consent,  Mr.  Sensen- 
BREHNER  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BUTLER.  If  the  gentleman  will 
yield  further,  that  is  the  reason,  and 
the  only  reason,  for  the  provision  of 
the  30  days"  notice,  so  that  we  can 
have  an  orderly  procedure  in  the  event 
of  termination  or  suspension  when  it 
goes  beyond  30  days. 

I  think,  if  the  gentleman  from  Mas- 
sachusetts is  here,  he  would  also  em- 
bellish the  legislative  history  to  estab- 
lish clearly  there  are  no  limitations  on 
the  discretion  in  the  Board  to  termi- 
nate. 

Mr.  SENSENBRENNER.  If  I  may 
reclaim  my  time,  section  4(b)(2)  of  the 
bill  provides  that  any  application  for 
refunding  which  is  on  file  before  the 
enactment  of  H.R.  3480  is  to  be  cov- 
ered by  the  presumptive  funding  pro- 
visions of  section  1011  in  the  present 
law. 

In  other  words,  this  section  grandfa- 
thers for  calendar  year  1982  all  of  the 
present  grant  recipients.  Because  LSC 
grantees  are  fimded  on  a  calendar  year 
basis,  they  get  an  extra  3  months 
beyond  October  1.  1982. 

It  will  be  very  difficult  to  replace  ex 
isting  grant  recipients,  therefore 
before  January  1,  1983. 

I  have  to  repeat  myself,  I  say  to  the 
gentleman  from  Virginia. 

Mr.  BUTLER  Well,  some  of  us  are 
slow. 

Mr.  SENSENBRENNER.  There  is 
$61  million  less  provided  in  this  bill 
than  is  currently  appropriated  by  this 
Congress  for  the  Legal  Services  Corpo- 
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ration.  If  the  bill  says  that  we  do  busi- 
ness as  usual  effectively  through  Jan- 
uary 1,  1983,  there  is  no  way  on  Earth 
that  you  are  going  to  be  able  to 
squeeze  in  $61  million  less  in  author- 
ized and  appropriated  funds  to  do  the 
same  business  that  is  being  done  at 
the  present  time.  And  what  my 
amendment  simply  seeks  to  do  is  to 
give  the  Legal  Services  Corporation 
Board  the  authority  to  defund  exist- 
ing programs  so  that  some  existing 
grantees  continue  to  receive  their  ade- 
quate funding. 

If  the  same  amount  of  money  were 
authorized  for  the  next  fiscal  year  as 
was  authorized  and  appropriated  for 
this  fiscal  year,  I  think  my  amend- 
ment would  be  unnecessary,  but  there 
is  $61  million  less  in  this  bill,  and  that 
is  what  makes  the  amendment  neces- 
sary. 

Mr.  RAILBBACK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  it  is  very  im- 
portant for  the  Members  to  know  ex- 
actly what  we  did  and  to  understand 
what  may  be  involved  if  the  Sensen- 
brenner  amendment  is  adopted. 

We  took  the  existing  law.  Some  of  us 
who  wanted  to  tighten  up  the  stand- 
ards, make  it  more  restrictive,  we  de- 
cided that,  rather  than  having  all  of 
the  formal  requirements  that  are  now 
inherrent  in  the  law,  namely,  the  pro- 
vision that  requires  to  show  cause  for 
suspension,  namely,  the  full-scale 
hearing  that  is  now  provided,  that  was 
going  too  far.  We  wanted  to  make  it 
easier  for  the  Corporation,  under  cer- 
tain circumstances,  to  be  able  to  sus- 
pend or  to  be  able  to  terminate.  But  in 
the  event  of  a  suspension  or  in  the 
event  of  a  termination,  it  seemed  very 
fair  to  us  that,  to  afford  a  reasonable 
due  process,  if  that  suspension  was  to 
last  for  more  than  30  days,  then  there 
ought  to  be  reasonable  notice  and  a 
hearing. 

Frankly,  the  subcommittee  and  the 
full  Committee  on  the  Judiciary  tight- 
ened it  up.  We  did  it  by  design.  We 
think  that  what  the  gentleman  from 
Wisconsin  is  doing  is  completely 
knocking  out  any  kind  of  due  process 
at  all. 

So  what  I  am  saying  is  that  the  Cor- 
poration, under  the  bill  that  we  have 
before  us,  is  not  even  required  to  show 
cause.  What  we  are  doing  is  just  a 
basic  due  process  of  a  reasonable 
notice,  and  if  the  termination  or  the 
suspension  exceeds  30  days. 

I  think  the  gentleman's  amendment 
would  go  too  far. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, would  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  Section 
4(b)(2)  of  the  hill  says  that  there  is 
automatic  refunding  of  grantees  for 
fiscal  year  1982  because  the  applica- 
tions would  be  pending  with  the  Cor- 
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poratlon  as  of  the  date  of  enactment 
of  this  bill. 

Mr.  RAILSBACK.  I  understand. 

Mr.  SENSENBRENNER.  Further- 
more, all  of  the  notice  provisions  that 
are  contained  in  section  4(a)(1)  of  the 
bill  do  not  apply  for  fiscal  year  1982. 

Now,  my  question  of  the  gentleman 
is  very  simple:  If  you  cannot  defund  a 
Legal  Services  Corporation  grantee 
under  section  4(b)(2)  of  the  bill  for 
fiscal  year  1982,  which  in  effect  is  cal- 
endar year  1982  because  of  the  way 
those  grant  contracts  operate,  then 
how  is  the  Corporation  going  to  be 
able  to  handle  a  reduction  in  funding 
of  at  least  $61  million,  which  is  the 
amount  that  is  authorized  in  this  act? 

Mr.  RAILSBACK.  It  was  my  under- 
standing, frankly,  that  the  gentleman 
from  Virginia  answered  that. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  PRANK.  I  am  puzzled  by  the  as- 
sertion of  the  gentleman  from  Wiscon- 
sin. 

I  have  read  the  section  to  which  the 
gentleman  has  reference,  and  it  is  not 
my  reading  of  this  bill  that  this 
freezes  in  people  for  fiscal  year  1982. 

It  talks  about  proceedings  pending 
as  of  the  date  of  enactment.  Presum- 
ably, this  would  be  enacted  some  time 
during  this  summer,  well  before  fiscal 
year  1982  begins.  And  I  do  not  see  how 
something  that  is  enacted  in  August, 
which  cuts  off  as  of  the  date  of  that 
enactment,  would  affect  things  for 
fiscal  year  1982. 

Mr.  RAILSBACK.  The  other  point  I 
want  to  make,  which  is  in  agreement 
with  what  the  gentleman  is  saying,  is: 
What  a  mistake  it  would  be  if  many 
legal  services  programs  have  all  kinds 
of  cases  pending,  which  they  are  going 
to  have  pending,  and  even  though  we 
tightened  it  up  and  made  it  easier  for 
the  Legal  Services  Corporation  to 
either  suspend  or  terminate,  at  least 
we  have  to  give  some  reasonable  notice 
and  have  at  least  a  30-day  requirement 
if  we  exceed  the  30  days,  I  think. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  Section 
1011,  subsection  (2)  of  the  present 
Legal  Services  Corporation  Act,  says, 
in  essence,  that  financial  assistance 
under  the  title  shall  not  be  terminated 
and  an  application  for  refunding  shall 
not  be  denied  unless  the  grantee,  con- 
tractor, or  person  or  entity  receiving 
the  assistance  under  this  title  has 
been  afforded  reasonable  notice  and 
opportunity  for  a  full  and  fair  hearing. 

Mr.  RAII^BACK.  And.  of  course, 
that  is  what  we  repealed. 

Mr.  SENSENBRENNER.  That  is 
being  repealed. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Rails- 
back)  has  expired. 

(On  request  of  Mr.  Sensenbrenner 
and  by  unanimous  consent,  Mr.  Rails- 
back  was  allowed  to  pl-oceed  for  2  addi- 
tional minutes.) 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman. 

D  1700 

Mr.  SENSENBRENNER.  However, 
what  section  4(b)(2)  says  is  that  the 
amendment  made  by  paragraph  1 
shall  not  affect  any  proceeding  which 
includes  a  refunding  application  that 
is  being  conducted  as  of  the  date  of  en- 
actment. 

Mr.  RAILSBACK.  What  page  is 
that? 

Mr.  SENSENBRENNER.  Page  5, 
lines  11  through  14  of  the  bill. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  The  gentleman  is  cor- 
rect, but  the  refunding  applications 
for  fiscal  1982  will  not  be  pending  as 
of  the  date  of  that  enactment.  They 
simply  will  not.  That  is  the  error.  The 
funding  applications  will  not  be  pend- 
ing and  since  they  will  not  be  pending, 
that  section  will  not  apply. 

The  gentleman  from  Illinois  is  cor- 
rect. We  explicitly  repealed  the  sec- 
tion the  gentleman  referred  to.  We 
have  replaced  this.  We  have  shifted 
the  burden.  The  burden  now  would  be 
on  a  grantee  to  show  why  they  should 
be  refunded. 

We  only  provided  interim  funding  so 
they  can  carry  out  their  legal  and  eth- 
ical obligation  to  continue  pending 
cases  and  pending  matters.  But  the 
section  the  gentleman  from  Wisconsin 
refers  to  has  no  application  to  the 
fiscal  1982  funding. 

Mr.  RAILSBACK.  Without  belabor- 
ing the  amendment,  I  urge  its  defeat. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  gentleman  from  Wisconsin 
(Mr.  Sensenbrenner),  to  respond  to 
the  last  statement. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

All  I  am  saying  is  that  unless  my 
amendment  is  adopted,  the  Legal  Serv- 
ices Corporation,  because  of  the  reduc- 
tion in  funding  that  is  contained  in 
this  bill,  is  going  to  be  put  in  a  proce- 
dural straitjacket  relative  to  funding 
grantees  for  calendar  year  1982. 

I  would  ask  the  membership  of  this 
Committee  to  adopt  the  amendment 
that  I  have  offered  so  that  the  Legal 
Services  Corporation  would  have  the 
flexibility  of  figuring  out  ways  to 
squeeze  the  present  $321  million  into 
the  $260  million  that  is  authorized  by 
the  bill. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  would  be  glad 
to  yield  to  my  colleague,  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

I  want  to  emphasize  that  the  gentle- 
man from  Wisconsin.  I  believe,  has 
misread  the  section.  We  have  repealed 
the  presumption  for  continued  fund- 
ing. I  appreciate  the  gentleman's  con- 
cern. 

Mr.  ROUSSELOT.  Did  not  the  gen 
tleman  grandfather  them  in? 

Mr.  FRANK.  No;  we  specifically  did 
not  grandfather  or  grandmother 
anyone  in  because  they  might  get  a 
sex  change  operation  that  the  gentle- 
man from  Texas  was  worried  about.  If 
the  gentleman  would  show  me  the 
■grandparenting"  language.  I  would 
concede  it.  But  it  says  "pending  as  of 
the  date  of  enactment." 

If  this  bill  is  enacted  in  August  of 
this  year,  it  will  not  affect  the  refund- 
ing for  next  year.  I  am  asking  the 
membership  to  consider.  The  gentle- 
man from  Wisconsin  is  a  dedicated  le- 
gitimate opponent  of  this  bill.  It  really 
does  not  seem  to  me  credible  that  he 
would  be  worried  about  putting  them 
in  a  straitjacket  when  what  he  really 
wants  to  do  is  put  them  in  a  guillotine. 

Now,  he  has  every  right  to  try  and 
wipe  them  out.  But  let  us  not  pretend 
that  this  is  an  effort  to  help  them 
when  we  know  the  gentleman  wants  to 
blow  them  up. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Sensenbren- 
ner). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Sensenbren- 
ner) there  were— ayes  24,  noes  53. 

RECORDED  VOTE 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device  and  there  were— ayes  152,  noes 
251,  not  voting  28,  as  follows: 
[Roll  No.  80] 
AYES- 152 


Archer 

Craig 

Gradison 

Ashbrook 

Crane.  Daniel 

Gregg 

Badham 

Crane.  Philip 

Grisham 

Bafalis 

Daniel.  Dan 

Gunderson 

Buley(MOi 

Daniel.  R.  W 

Hall.  Ralph 

Bam&rd 

Dannemeyer 

Hansen  (ID) 

Benedict 

Daub 

Hansen  (UT) 

Bereuler 

Da\'is 

Hartnett 

Hoggs 

Derrick 

Hendon 

Brinkley 

Dickinson 

Hiler 

Broomfield 

Doman 

HUlis 

Brown  (CO) 

Dougherty 

Hopkins 

Burgener 

Dreier 

Hunter 

Campbell 

Duncan 

Hyde 

Carman 

Dtuui 

Jedries 

Carney 

Edwards  (AL) 

Johnston 

Chappie 

Edwards  <OK) 

Kemp 

Cheney 

Emerson 

Kindness 

Clausen 

Emery 

Kramer 

Clinger 

E\'ans(DE) 

Lagomarsino 

Coats 

Evans  (lA) 

LatU 

Coleman 

Fiedler 

Leath 

Collins  (TX) 

Fields 

LeBouUUier 

Conable 

Porsythe 

Lee 

Corcoran 

Goldwater 

Lent 

Coyne.  James 

Goodling 

Lewis 

Livingston 

Nichols 

Smith  lAL) 

Loefner 

O'Brien 

Smith  (NE> 

Lott 

Parris 

Smith  (NJ) 

Lowery 

Pashayan 

Smith  (OR) 

Lujan 

Paul 

Snowe 

Lungreii 

Petri 

Snyder 

A4adigan 

Porter 

Solomon 

Marlenee 

Quillen 

Spence 

Martin  ilL) 

Ritter 

Stangeland 

Martin  (NO 

Roberts  (KS) 

Slaton 

Martini  NY) 

Roberts  (SD) 

Stump 

McClory 

Robinson 

Tauke 

McDonald 

Rogers 

Tauzin 

McE»en 

Roth 

Taylor 

Michel 

Rousselot 

Tnble 

Miller  (OH) 

Rudd 

Vander  Jagt 

Mitchell  (NY) 

Schuize 

Wampler 

Molinari 

SensenbrenntT 

Weber  (MN) 

Montgomery 

Sha* 

Whitley 

Moore 

Shelby 

Whittaker 

Moorhead 

Shumway 

Winn 

Morrison 

Shusler 

Wolf 

Moltl 

Siljander 

Wortley 

Myers 

Skeen 

Young  (FL) 

Nelligan 

Skelton 
NOES- 251 

Addabbo 

Evans  <IN) 

Long  (LA) 

Akaka 

Pary 

Long  (MD) 

Albosu 

Pascell 

Lomr>' 

Alexander 

Fazio 

Luken 

Anderson 

Penwick 

Lundine 

Andrews 

Perraro 

Markey 

Anthony 

Findley 

Marks 

Applegale 

Fish 

Marriott 

Aspin 

Fithian 

Malsui 

Atkinson 

Plippo 

Mallox 

Bailey  (PA  1 

Flono 

Mavroules 

Barnes 

FoglietLa 

Ma77.nl  1 

Bedell 

Foley 

McCloskey 

Beilenson 

Ford  (Ml) 

McCollum 

Benjamin 

FordiTN) 

McCurdy 

Bennett 

Fountain 

McDade 

Bethune 

Fowler 

McHugh 

Bevill 

Frank 

McKinney 

Biaggi 

Frenzel 

Mica 

Bingham 

Frost 

Mikulski 

Blanchard 

Fuqua 

Miller  (CA) 

Bo  land 

Garcia 

Minela 

Boiling 

Gaydos 

Minish 

Boner 

Gejdenson 

Mitchell  (MDi 

Bonior 

Gephardt 

Moakley 

Bonker 

Gibbons 

Moffett 

Bouquard 

Oilman 

Mollohan 

Bowen 

Gingrich 

Murphy 

Brodhead 

Gmn 

Murtha 

Brooks 

Glickman 

Natcher 

Bro«-n  ( CA  > 

Gonzalez 

Neal 

Broyhill 

Gore 

Nelson 

Burton.  John 

Grarmn 

Nowak 

Burton.  Phillip 

Gray 

Oakar 

Butler 

Hagedom 

Oberstar 

Chappell 

Hall  1  OH) 

Obe> 

Chisholm 

HalLSam 

Ottuiger 

Clay 

Hamilton 

Paneiu 

Coelho 

Hammerschmidt  Patman 

Collins  iIL) 

Hance 

Patterson 

Come 

Harkin 

Pease 

Conyers 

Heckler 

Pepper 

Coughlm 

Hefner 

Perkins 

Courter 

Heflel 

Peyser 

Coyne.  William 

Hertel 

Pickle 

Crockett 

Hightower 

Pnce 

D'Amours 

Holland 

Pnlchard 

Danielson 

Hollenbeck 

Pursell 

Daschle 

Horton 

Rahall 

de  la  Garza 

Howard 

Railsback 

Deckard 

Hoyer 

Rangel 

Del  turns 

Hubbard 

Ratchford 

DeNardis 

Hughes 

Regula 

Dicks 

Hutlo 

Reuss 

Dingell 

Jacobs 

Richmond 

Donnelly 

Jeffords 

Rinaldo 

Dorgan 

Jenkins 

Rodino 

Do»-ney 

Jones  (NC) 

Roe 

Dwyer 

Jones  (OK) 

Roeraer 

Dyson 

Jones  (TN) 

Rose 

Early 

Kastenmeier 

Rostenkow&ki 

Eckart 

Kazen 

Roukema 

Edgar 

Kildee 

Roybai 

Edwards  (CA) 

Kogovsek 

Russo 

English 

LaPalce 

Sabo 

Erdahl 

Leach 

Sanlmi 

Ertel 

Leland 

Sa\'a«e 

Evans  (GAl 

Levilas 

Sawyer 

12578 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllnx 

Stuunmniky 

Shannon 

Shmrp 

Smith  (lA) 

Solarz 

St  Germain 

Stanton 

Stark 

Stenholm 

Stokes 


Annunzio 

AuColn 

Beard 

Bllley 

Breaux 

Brown  (OH) 

Byron 

Cotter 

Derwinski 

Dixon 


Whitehurst 

Whitten 

Williams  (MT) 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 

Zeferetti 

28 

Lehman 

McGrath 

Napier 

Rhodes 

Rosenthal 

Thomas 

Washington 

Williams  (OH) 


Stratton 

Studds 

Swift 

Synar 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber  (OH) 

Weiss 

White 

NOT  VOTING- 

Dymally 

Erienbom 

Green 

Guarini 

Hatcher 

Hawkins 

Holt 

Huckaby 

Ireland 

Lantos 

D  1715 

Mr.  OILMAN  changed  his  vote  from 
"aye"  to  "no." 

Mr.  MORRISON  and  Mr.  MAR- 
LENEE  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  ask  for  unanimous 
approval  to  revise  and  extend  my  re- 
marks. I  rise  in  support  of  H.F..  3480,  a 
bill  to  reauthorize  the  Legal  Services 
Corporation.  I  urge  my  fellow  col- 
leagues to  support  the  legislation  that 
is  before  us  today.  H.R.  3480  would  au- 
thorize appropriations  for  2  additional 
years,  at  a  funding  level  of  $260  mil- 
lion for  fiscal  year  1982  and  $260  mil- 
lion for  fiscal  year  1983.  The  Legal 
Services  Corporation  authorization 
bill  as  reported  out  of  the  Judiciary 
Committee  amends  the  original  act  by 
adding  certain  restrictions  on  existing 
Corporation  functions.  Among  the 
changes  is  a  prohibition  on  class- 
action  suites  against  Government  enti- 
ties. Assistance  may  not  be  provided 
for  any  actions  to  litigate  cases  to  le- 
galize homosexuality,  support  in  abor- 
tion proceedings  would  not  be  allowed 
unless  it  would  be  necessary  to  save 
the  life  of  a  mother.  In  addition.  H.R. 
3480  states  that  Corporation  employ- 
ees and  officers  would  be  prohibited 
from  lobbying  and  State  advisory 
councils  would  be  established  to 
review  grant  and  contract  applications 
as  well  as  to  investigate  alleged  viola- 
tions by  local  grant  recipients. 

In  the  continuing  controversy  about 
the  Legal  Services  Corporation,  22 
amendments  have  been  introduced. 
These  amendments  focus  on  particular 
aspects  of  the  act  but  for  the  most 
part  tend  to  be  coimterproductive. 
target  sections  that  are  already  cov- 
ered in  the  existing  legislation  and 
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seek  to  erode  the  general  effectiveness 
of  the  Legal  Services  Corporation. 

The  Legal  Services  Corporation  was 
created  by  Congress  with  bipartisan 
support  in  1974.  It  is  a  private  non- 
profit Corporation.  To  be  eligible  to 
participate  in  the  program,  an  individ- 
ual must  earn  no  more  than  $5,388  per 
year  and  a  family  of  four  $10,563.  The 
Legal  Services  Corporation  serves  the 
truly  needy  in  our  country. 
I  This  necessary  program  makes  the 
jconcept  of  equal  justice  a  reality. 
lEvery  individual  deserves  equal  repre- 
sentation in  and  access  to  our  court 
system.  It  is  estimated  that  legal  serv- 
ice attorneys  in  323  programs  around 
the  country  handled  1.5  million  cases 
last  year.  This  means  that  2  attorneys 
serve  approximately  10,000  truly 
needy  people. 

In  the  14th  Congressional  District  of 
Pennsylvania  which  I  represent  in 
Congress,  neighborhood  legal  services 
has  been  assisting  thousands  of  people 
who  would  otherwise  not  be  represent- 
ed by  our  legal  system.  During  the 
weeks  following  the  administration's 
budget  cut  recommendations,  I  re- 
ceived almost  500  letters  from  men 
and  women  in  my  district  who  were 
frightened  and  distressed  by  the  talk 
of  eliminating  this  vital  program. 
Letter  after  letter  stressed  how  help- 
ful legal  service  attorneys  were  in  set- 
tling housing,  consumer,  health  care, 
and  family  law  cases.  The  common 
concern  was  clearly  expressed:  what 
will  we  do  without  legal  assistance? 

I  cannot  understand  why  there  is  op- 
position to  this  fine  program.  Pew  pro- 
grams can  boast  that  they  can  serve  a 
client  for  a  mere  $10  and  that  over- 
head is  only  3  percent  of  the  total 
budget.  This  is  not  a  program  run  in 
Washington,  D.C..  far  removed  from 
the  people  it  serves.  The  Legal  Serv- 
ices Corporation  is  administered  local- 
ly, not  in  Washington  but  by  a  board 
of  directors  made  up  of  residents  in 
the  community  they  serve.  This  local 
aspect  allows  each  program  to  deter- 
mine how  best  to  meet  the  needs  of  its 
constituents  and  community.  With  a 
proposed  fiscal  year  1982  Federal 
budget  of  $695  billion,  $260  million  is  a 
negligible  sum  to  allocate  for  a  pro- 
gram that  has  proven  to  be  very  suc- 
cessful and  cost  effective.  Therefore,  I 
urge  my  colleagues  to  vote  for  H.R. 
3480  as  it  presently  stands. 

In  conclusion,  Mr.  Chairman,  I  want 
to  stress  the  fact  that  certain  rights 
guaranteed  to  our  citizens  are  in 
danger  of  becoming,  in  fact,  virtually 
nonexistent,  if  our  citizens  do  not  have 
adequate  legal  representation. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  3480  which  reauthorizes  the 
Legal  Services  Corporation  at  a  level  of 
$260  million  for  fiscal  year  1982,  and 
commend  the  subcommittee  chairman 
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and  members  who  have  reported  the 
measure  before  us. 

Although  I  would  personally  like  to 
see  this  valuable  and  important  pro- 
gram not  undergo  a  20-percent  cut 
over  last  year's  level,  I  realize  that 
cuts  are  being  made  in  all  social  pro- 
grams and  the  LSC  will  not  be 
immune.  H.R.  3480  is  a  very  modest 
and  reasonable  proposal  and  should  be 
accepUble  to  all  Members  of  this 
body.  I  think  that  $260  million  for 
fiscal  year  1982  is  a  bare  bones  budget, 
but  one  which  should  allow  the  LSC  to 
continue  operating  in  an  effective 
manner. 

The  Legal  Services  Corporation  is,  in 
my  opinion,  one  of  our  most  important 
social  programs.  It  provides  legal 
advice  and  civil  representation  to  low- 
income  persons  throughout  the  United 
States.  Nothing  is  more  fundamental 
to  our  democratic  society  than  the 
proposition  that  all  persons  are  equal 
before  the  law.  We  cannot  allow  this 
principle  to  be  made  a  mockery  of  by 
letting  legal  services  fade  away.  With- 
out the  Legal  Services  Corporation, 
economic  resources  will  again  become 
a  factor  in  determining  justice  in  this 
country  because  only  the  affluent  will 
be  able  to  afford  equal  justice  under 
the  law. 

The  Legal  Services  Corporation  is 
one  of  the  most  cost-efficient  Federal 
programs  in  operation.  Last  year,  with 
an  appropriation  of  $321  million,  the 
LSC  provided  grants  to  323  locally 
run,  community-based  legal  services 
programs.  These  programs  in  turn  op- 
erated 1,200  neighborhood  offices  and 
offered  assistance  to  1.2  million  Ameri- 
cans living  at  or  near  the  poverty 
leveL  This  works  out  to  Federal  ex- 
penditures on  legal  services  for  the 
poor  of  just  over  $10  per  client.  I 
really  do  not  think  that  $10  per  client 
is  too  high  a  price  to  pay  for  uphold- 
ing one  of  the  fundamental  principles 
upon  which  this  country  stands. 

The  great  majority  of  Legal  Services 
Corporation  cases  are  individual  mat- 
ters involving  so-called  poverty  law. 
Characteristically,  poverty  law  cases 
involve  family  matters,  income  main- 
tenance/Government benefits  issues, 
housing  complaints,  or  consumer 
issues.  Of  the  cases  handled  by  the 
Southern  Minnesota  Regional  Legal 
Services,  Inc.,  which  serves  all  of 
southern  Minnesota  including  the  St. 
Paul  area.  75  percent  involved  these 
issues.  The  remainder  of  SMRLS  cases 
were  in  related  areas  such  as  juvenile, 
employment,  tort,  mental  health,  edu- 
cation, immigration,  civil  rights,  and 
so  forth.  Of  the  clients  who  received 
SMRLS  assistance  last  year,  approxi- 
mately 15  percent  were  minorities  and 
approximately  60  percent  were 
women.  SMRLS  also  helped  2,000 
senior  citizen  clients. 

Legal  Services  Corporation  attorneys 
are  specially  trained  to  deal  with  the 
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need  of  the  poor  and  their  expertise 
has  drawn  the  praise  of  both  liberal 
and  conservative  legal  experts.  Ameri- 
can Bar  Association  President  William 
Reese  Smith  recently  stated  that  the 
"continuation  of  the  Legal  Services 
Corporation  is  a  matter  of  great  public 
interest"  and  cited  the  Corporation  as 
a  remarkable  example  of  Government 
and  the  private  sector  working  togeth- 
er to  solve  society's  problems.  Smith 
has  also  joined  many  other  legal  ex- 
perts who  feel  that  the  private  sector 
cannot  effectively  provide  the  services 
handled  by  LSC  lawyers.  He  recently 
said: 

I  think  we  have  found  through  the  efforts 
of  the  organized  bar  in  yesteryear  that  a 
purely  voluntary  effort  on  the  part  of  the 
organized  bar  is  not  likely  to  do  the  job.  We 
need  core  support  which  is  provided  by 
these  poverty  professionals. 

In  my  State  of  Minnesota,  there  are 
currently  six  legal  services  programs 
receiving  LSC  funds.  Together,  these 
six  programs  cover  the  whole  State, 
and,  in  1980,  served  40,000  low-income 
Minnesotans.  In  addition  to  regular 
service  offices,  several  of  the  legal 
services  programs  in  Minnesota  also 
operate  special  programs  aimed  at  pro- 
viding legal  aid  to  Spanish-speaking 
people,  migrant  workers,  Indians,  and 
senior  citizens.  Throughout  my  tenure 
in  the  Minnesota  State  Legislature 
and  in  Congress,  I  have  worked  closely 
with  legal  services  programs  in  the  St. 
Paul  area.  I  know  that  these  programs 
have  been  very  successful  and  enjoy 
strong  public  support. 

If  the  Legal  Services  Corporation  is 
cut  beyond  the  $260  million  proposed 
in  H.R.  3480  or  is  block-granted  as 
some  have  proposed,  there  is  no  doubt 
that  we  will  see  a  major  drop  in  legal 
services  now  available  to  the  poor.  Fi- 
nancially pressed  States  do  not  have 
the  funds  to  support  legal  services  pro- 
grams themselves,  nor  can  private 
sector  attorneys  hope  to  provide  the 
same  level  of  service  through  pro  bono 
work.  The  Legal  Services  Corporation 
now  operates  with  a  remarkable  3-per- 
cent overhead  and  its  lawyers  are  the 
recognized  specialists  in  poverty  law.  I 
think  it  is  crucially  important  that  all 
Members  support  this  very  modest 
and  reasonable  proposal  for  the  LSC 
reauthorization.  We  cannot  afford  to 
cripple  this  valuable  service. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  courthouses  of 
this  country,  including  the  Supreme 
Court,  are  emblazoned  with  the 
slogan,  "Equal  Justice  Under  the 
Law."  Those  who  oppose  continuation 
of  the  Legal  Services  Corporation,  or 
who  want  to  so  hedge  it  about  that  it 
is  rendered  meaningless,  are  opposed 
to  the  idea  of  equal  justice.  They  want 
justice  only  for  some,  not  for  all. 

How  could  this  be? 

The  simple,  elemental  truth  is  that 
access  to  law  is  access  to  the  power  of 


law.  If  poor  people  can  get  effective 
legal  help,  they  can  grasp  the  power  of 
law.  Those  who  oppose  or  want  to  crip- 
ple the  Legal  Services  Corporation 
want  to  deny  poor  people  the  same 
legal  rights  that  the  rest  of  us  enjoy. 

The  Legal  Services  Corix)ration 
cannot  write  law,  and  it  cannot  inter- 
pret law.  All  it  can  do  is  argue  l>efore 
courts.  It  can  do  nothing  if  the  courts 
find  no  merit  in  its  arguments.  Yet  it 
is  pictured  as  some  omnipotent  super- 
legislature. 

Are  we  saying  that  we  fear  our  own 
courts,  that  we  fear  our  own  laws?  We 
are.  if  we  kill  or  cripple  the  agency 
that  brings  law  to  the  poor. 

Are  we  saying  that  the  poor  should 
respect  the  law.  even  if  they  cannot 
make  use  of  it  to  protect  their  own  in- 
terests, to  redress  their  grievances,  to 
curb  its  abuse?  We  are,  if  we  destroy 
or  maim  the  Legal  Services  Corpora- 
tion. It  is  sheer  hypocrisy  to  say  that 
people  who  are  denied  effective  legal 
help  should  respect  the  law  and  ob- 
serve due  process. 

The  Legal  Services  Corporation  de- 
votes better  than  99  percent  of  its 
workload  to  the  ordinary,  routine 
problems  of  daily  living.  Family  prob- 
lems, housing  problems,  and  consumer 
problems  make  up  virtually  all  of  the 
caseload  of  the  Corporation.  The  cost 
is  less  than  $40  a  case.  With  that  kind 
of  cost,  it  is  plain  that  legal  aid  activi- 
ty is  anything  but  litigation  happy.  If 
the  Corporation's  lawyers  ran  to  tne 
courthouse  on  anything  but  the  most 
difficult  case,  their  record  of  low  cost 
would  not  look  so  good.  In  fact,  the 
Corporation  provides  the  most  effi- 
cient, cheapest  legal  service  in  the 
country— largely  because  it  does  every- 
thing it  can  to  avoid  going  to  court. 
How  ironic  that  it  is  pictured  as  a 
monster  grinding  out  class-action 
suits.  And  how  untrue. 

Do  we  really  want  a  nation  of  laws, 
and  not  of  men?  If  we  do.  then  we 
have  to  be  assured  that  there  is  equal 
access  to  equal  justice.  That  is  what 
the  Legal  Services  Act  is  all  about.  It 
is  an  effort  to  give  the  powerless  and 
the  aggrieved  the  same  access  to  law 
that  the  court  motto  proclaims.  It  is 
an  effort  to  translate  an  ideal  into  re- 
ality. 

The  Legal  Services  Corporation  has 
no  power  in  and  ol'  itself.  It  cannot 
compel  anyone  to  do  anything.  It  can 
only  appeal  to  the  law— and  what  do 
we  fear— that  law  may  be  on  the  side 
of  the  poor?  If  that  is  what  we  are 
afraid  of,  we  do  not  deserve  the  privi- 
lege to  claim  that  we  l)elieve  in  law. 

The  proposition  before  us  is  simple. 
The  San  Antonio  Bar  Association,  like 
many  around  the  coimtry,  is  commit- 
ted to  the  continuation  of  the  Corpo- 
ration. Their  resolution  is  worthy  of 
our  consideration,  and  I  include  it  in 
the  Record. 


Resolution— Sam  Aktonio  Bab  Association 
Board  of  Dirbctors 

Whereas  the  San  Antonio  Bar  Association 
and  the  Bexar  County  Legal  Aid  Association 
have  maintained  a  positive  and  supportive 
relationship,  including  the  Bar  Association's 
bi-annual  appointment  of  seven  members  of 
the  Board  of  Directors  to  the  Bexar  County 
Legal  Aid  Association,  and  the  cooperation 
of  the  Bexar  County  Legal  Aid  Association 
with  the  San  Antonio  Bar  Association 
Lawyer  Referral  Plan,  enabling  numerous 
citizens  who  are  slightly  over  the  eligibility 
limits  of  the  association  to  obtain  compe- 
tent counsel,  and 

Whereas  the  San  Antonio  Bar  Association 
recognizes  the  importance  of  the  work  un- 
dertaken by  the  Bexar  County  Legal  Aid  As- 
sociation in  Bexar  County  in  representing 
indigent  clients,  and 

Whereas  the  San  Antonio  Bar  Association 
further  recognizes  that  the  Bexar  County 
Legal  Aid  Association  is  funded  by  the  I^egal 
Services  Corporation,  and  could  not  main- 
tain a  viable  program  without  such  funding: 
Now  therefore,  be  it 

Resolved  by  the  Board  of  Directon  of  the 
San  Antonio  Bar  Astocialion,  That  the  Con- 
gressmen representing  Bexar  County  and 
the  Senators  representing  the  State  of 
Texas  be  urged  to  supFwrt  the  reauthoriza- 
tion of  the  Legal  Services  Corporation,  and 
to  further  support  the  appropriation  of 
such  sums  as  are  necessary  to  continue  the 
services  of  the  Bexar  County  Legal  Aid  As- 
sociation during  fiscal  years  1982  and  1983. 
and 

Further,  that  the  President  of  this  Asso- 
ciation forward  a  copy  of  this  Resolution  to 
the  United  States  Senators  Tower  and  Bent- 
sen  and  Representatives  Gonzalez.  Kazen 
and  Loeffler. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3480.  legislation  to  continue 
fimding  the  Legal  Services  Corpora- 
tion for  each  of  the  next  2  years.  The 
Corporation  is  the  model  Reagan 
agency— it  is  cost  effective,  unbureau- 
cratic,  locally  controlled,  immune  from 
political  pressures,  and  it  does  the  job 
it  is  supposed  to  do.  The  bulk  of  the 
Corporation's  work  consists  of  assist- 
ing the  poor  with  cases  on  divorce, 
welfare,  eviction,  and  food  stamps. 
These  are  routine  legal  matters  but 
affect  the  day-to-day  survival  of  hun- 
dreds of  thousands  of  people. 

The  Corporation  works  to  insure 
equal  justice  under  the  law.  for  the 
right  to  a  fair  trial  is  meaningless  if  an 
individual  cannot  afford  access  to  our 
legal  system.  A  person  with  an  income 
under  $10,000  per  year  simply  cannot 
afford  to  hire  a  private  attorney,  and 
it  clearly  would  be  unfair  to  pit  such  a 
person  against  a  professional  legal  ad- 
vocate. Minimum  access  to  attorneys  is 
possible  under  H.R.  3480.  despite  the 
restrictions  incorporated  into  it.  I 
regret  these  restrictions  and  urge  my 
colleagues  not  to  hamper  the  Corpora- 
tion even  further  and  vote  against  re- 
strictive amendments. 

The  block  grant  system  proposed  as 
an  alternative  to  the  extension  of 
Legal  Services  is  unacceptable.  This 
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proposed  system  would  rest  heavily  on 
volunteer  efforts  by  private  attor- 
neys—but the  American  Bar  Associa- 
tion has  admitted  that  volunteer  ef- 
forts by  private  attorneys  are  not  suf- 
ficient to  compensate  for  the  loss  of 
legal  services.  The  system  would  give 
the  States  control  over  the  allocation 
of  legal  services— but  the  States  his- 
torically have  failed  to  provide  civil 
legal  services  for  the  poor.  The  block 
grant  system  would  place  control  over 
poor  people's  cases  in  the  hands  of 
State  and  local  officials— but  those  of- 
ficials could  be  defendants  in  those 
very  cases. 

In  short,  extension  of  the  Legal 
Services  Corporation  is  necessary  if 
the  poor  are  to  have  a  realistic  oppor- 
tunity to  defend  their  fundamental 
rights  under  the  law.  I  urge  my  col- 
leagues to  vote  for  H.R.  3480,  and  to 
oppose  any  amendments  that  may  re- 
strict the  operation  of  the  Legal  Serv- 
ices Corporation. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3480.  a  bill  to  extend  the  authori- 
zation for  appropriations  for  the  Legal 
Services  Corjwration  for  fiscal  years 
1982  and  1983.  This  bUl  sets  a  funding 
level  of  $260  million  for  each  year, 
which  represents  a  25-percent  reduc- 
tion from  the  Corporation's  current 
funding. 

The  issue  before  us  is  fundamental 
to  our  national  commitment  to  the 
principle  of  equal  justice  under  the 
law.  Congress  has  fulfilled  that  com- 
mitment to  equal  justice  in  part 
through  creation  and  funding  of  the 
Legal  Services  Corporation. 

I  strongly  believe  the  legal  needs  of 
the  poor  cannot  adequately  be  met 
without  a  strong  national  program 
such  as  the  Legal  Services  Corpora- 
tion. Records  show  that  the  private 
bar  and  the  States  have  been  unable 
to  meet  these  needs  in  a  substantial 
way.  Lawyers  across  the  country  rou- 
tinely provide  pro  bono  services  not 
only  to  the  poor,  but  to  nonprofit  and 
charitable  institutions  as  well.  These 
efforts,  however,  cannot  be  expected 
to  meet  the  need  for  legal  assistance  if 
the  Corporation  were  abolished. 

The  administration  has  suggested 
that  block  grant  funds  to  the  States 
can  be  used  to  meet  these  needs.  They 
have  recommended  that  none  of  the 
fuinds  now  provided  for  the  Legal  Serv- 
ices Corporation  be  used  in  calculating 
the  block  grant  allotment  to  the 
States.  This  is  in  definite  contrast  to 
the  75  percent  of  current  funding  ap- 
proach used  for  most  social  services 
programs  and  would  be  a  clear  signal 
to  the  States  that  this  program  has 
the  lowest  priority. 

The  States  now  provide  only  1  per- 
cent of  civic  legal  services  funding  na- 
tionally, and  there  is  little  indication 
that  they  would  be  able  to  assume 
greater  responsibility.  With  so  many 
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States  facing  serious  financial  difficul- 
ties, this  is  not  the  time  to  place  on 
their  shoulders  the  financial  burden  of 
providing  legal  services  to  the  poor. 

Furthermore,  there  is  an  inherent 
conflict  in  asking  State  or  local  gov- 
ernments to  provide  legal  aid  funds 
which  are  frequently  used  to  force 
those  same  governments  to  comply 
with  the  law  and  provide  services  to 
which  the  poor  are  entitled. 

While  H.R.  3480  places  a  number  of 
significant  new  restrictions  on  Legal 
Services  programs,  some  of  which  I  do 
not  favor,  and  cuts  25  percent  of  the 
Corporation's  present  $321  million  au- 
thorization, the  bill  is  a  responsible 
effort  to  effectively  implement  the 
principle  of  equal  access  to  justice 
while  at  the  same  time  correcting 
problems  which  have  arisen  at  the 
Corporation.  I  strongly  urge  my  col- 
leagues to  support  H.R.  3480,  and 
show  that  equal  justice  under  law  has 
real  meaning  and  effect  in  our  Gov- 
ernment. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore,  Mr. 
PouEY,  having  assumed  the  chair,  Mr, 
McHuGH,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3480)  to  amend  the 
Legal  Services  Corporation  Act  to  pro- 
vide authorization  of  appropriations 
for  additional  fiscal  years,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PROVIDING  FOR  PRINTING  OF 
ADDITIONAL  COPIES  OF  OMNI- 
BUS RECONCILIATION  ACT  OF 
1981 

Mr.  GAYDOS.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res. 
149)  and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  explain  this  a  little  bit  to 
us? 

Mr.  GAYDOS.  Yes.  This  resolution 
is  necessary  because  there  are  untold 
and  unlimited  requests  for  the  budget 
report,  and  that  is  what  this  deals 
with.  It  allows  a  leeway  to  print  addi- 
tional copies  of  the  House  and  Senate 
budgets,  which  we  will  be  needing  in 
the  next  few  days. 

Mr.  ROUSSELOT.  How  many  extra 
copies? 

Mr.  GAYDOS.  Some  4,500,  broken 
down  as  follows: 


June  16,  1981 

The  Chamber,  including  leadership, 
will  be  requiring  1.000  copies;  the 
House  Members  (441  times  2)  will  be 
around  900  copies;  the  committees  (25 
times  75)  will  require  1,875;  the 
Budget  Committee  will  require  400 
copies;  the  Senate  will  require  300 
copies,  for  a  total  of  4,500  copies. 

If  I  may  submit  to  my  colleague,  this 
is  a  very  important  request  because 
the  demand  has  been  heavy. 

Mr.  ROUSSELOT.  Reserving  the 
right  to  object,  if  there  are  substitutes 
or  other  amendments,  will  there  be  an 
allowance  for  additional  printing  on 
those? 

Mr.  GAYDOS.  Yes.  we  are  allowing 
that  at  the  discretion  of  the  commit- 
tee to  come  and  ask  and  supervise  and 
will  receive  the  various  requests,  and 
then  determine  whether  they  should 
be  printed  and  what  the  printing 
should  be. 

Mr,  ROUSSELOT.  I  thank  the  gen- 
tleman for  his  enlightening  outline 

Mr.  GAYDOS.  If  I  may  also  say  for 
the  record,  it  is  crucial  that  every 
Member  have  available  at  least  a  rea- 
sonable copy  and  a  reasonable  number 
of  copies. 

Mr.  ROUSSELOT.  So  that  they  can 
fmd  out  whether  their  programs  have 
been  cut  back? 

Mr.  GAYDOS.  That  is  the  intent  of 
the  resolution. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  149 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  at  such  time 
as  the  Omnibus  Reconciliation  Act  of  1981 
and  the  accompanying  report  are  filed, 
passed  by  each  body,  and  agreed  upon  in 
conference,  there  shall  be  printed  on  each 
occasion  additional  copies  as  indicated 
below,  unless  otherwise  ordered  by  the  Joint 
Committee  on  Printing: 

(1)  for  the  House  version  of  the  Omnibus 
Reconciliation  Act  of  1981.  an  additional 
4.500  copies  of  the  bill  and  accompanying 
report,  and 

(2)  for  the  Senate  version  of  the  Omnibus 
Reconciliation  Act  of  1981.  an  additional 
3.000  copies  of  the  bill  and  report. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


June  16,  1981 
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OMB  FIB  FACTORY 
(Mr.    GONZALEZ    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
Office  of  Management  and  Budget  is 
being  turned  into  a  fib  factory.  At  one 
time  you  could  count  on  some  measure 
of  truth  from  OMB,  but  its  present 
style  is  to  deny  what  is  true  and  to 


fabricate  what  it  needs  in  order  to  ac- 
complish the  political  goals  of  its  di- 
rector. If  OMB  is  to  have  any  useful 
purpose  in  government,  it  ought  to 
abandon  its  role  of  fib  factory. 

Over  the  weekend,  OMB  proclaimed 
that  the  Banking  Committee  had 
mandated  cuts  that  would  cripple  the 
administration  of  the  Department  of 
Housing  and  Urban  Development.  To 
back  up  that  claim,  OMB  relied  on  a 
series  of  outright  fibs,  a  string  of  little 
lies  that  adds  up  to  a  grand  lie. 

OMB  claims  that  we  cut  the  admin- 
istrative expenses  of  the  Department 
of  Housing  and  Urban  Development 
by  27  percent.  No  such  thing  is  true. 
The  actual  cut  is  15  percent,  and  it  can 
be  achieved  simply  by  eliminating  re- 
gional office  structures  that  are  not 
needed,  that  largely  duplicate  and 
complicate  the  work  of  area  offices 
where  the  real  work  is  done,  and  that 
serve  mostly  as  feeding  troughs  for  po- 
litical appointees.  In  short,  the  truth 
is  that  HUD  can  achieve  the  cuts  we 
call  for  simply  by  eliminating  a  wad  of 
waste.  All  we  are  asking  is  that  the  ad- 
ministration cut  some  waste,  and  I  am 
astonished  that  they  do  not  want  to 
do  what  they  claim  they  want  to  do. 

The  OMB  solemnly  swears  that 
processing  time  for  section  8  subsi- 
dized hotising  would  be  doubled  if  the 
cuts  we  call  for  are  put  in  place.  I  fail 
to  see  how  that  could  happen,  since 
the  section  8  program  is  scheduled  to 
go  down  by  40  percent,  largely  at  the 
insistence  of  OMB.  How  it  is  t>ossible 
to  double  processing  time  with  a  15 
percent  staff  cut  when  the  workload  is 
reduced  by  40  percent  is  a  calculation 
that  no  one  except  OMB  propagan- 
dists can  work  out.  The  reality  is  that 
with  the  program  reductions  imposed 
by  the  budget,  HUD  is  going  to  end  up 
with  less  section  8  work  per  person 
than  it  has  right  now.  If  their  process- 
ing time  goes  up,  it  would  not  be  be- 
cause of  staff  cuts,  but  because  of 
good  old-fashioned  incompetence. 

HUD  claims  that  FHA  processing 
will  be  hurt  by  staff  cuts.  The  truth  is 
that  FHA  workloads  are  down,  thanks 
to  administration  policies,  and  beyond 
that,  the  FHA  is  self-financing— they 
can  easily  adjust  manpower  to  work- 
load requirements. 

How  can  it  \ye  that  HUD  carmot 
accept  a  15-percent  cut,  when  it  is  de- 
manding that  local  governments 
accept  25-,  30-,  even  100-percent  cuts? 
Does  it  really  take  more  people  to  do 
less  work?  It  does,  if  you  believe  the 
claims  of  the  OMB  fib  factory.  I  do 
not. 


THE  1981  OCCUPATIONAL 

DEATHS:  ONE  A  DAY 

THROUGH  APRIL 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  GAYDOS.  Mr.  Speaker,  as  the 
Vice  President's  Task  Force  on  Regu- 
lation, and  the  Office  of  Management 
and  Budget,  contemplate  the  concept 
of  cost-effectiveness  and  regulation, 
the  workplace  keeps  reminding  us  of 
the  need  to  provide  for  worker  safety 
and  health. 

Through  the  first  120  days  of  this 
year,  Mr.  Speaker,  at  least  122  Ameri- 
can workers  died  on  the  job  in  ways 
that  made  the  newspapers,  and  scores 
more  were  injured. 

They  died  preparing  to  inaugurate  a 
new  President,  and  preparing  to 
launch  the  Space  Shuttle  Columbia. 

They  were  buried  alive  and  cut  in 
half. 

They  were  crushed  by  grinding  ma- 
chinery, suffocated  by  fimies,  and  elec- 
trocuted. 

They  fell  from  high  places,  burned, 
and  drowned. 

They  died  in  seemingly  safe  places, 
like  bakeries  and  ice  cream  parlors, 
and  in  hazardous  places,  like  mills, 
grain  elevators,  and  construction  sites. 

Over  30  percent  of  these  deaths  were 
in  construction. 

Here,  in  the  matter-of-fact  language 
of  the  newspap>er  reports,  is  how  18 
died: 

Seven  construction  workers  plimged 
more  than  300  feet  to  their  deaths  in 
California  in  January  when  a  scaffold 
collapsed  inside  a  vertical  shaft  at  a 
hydroelectric  plant;  an  improperly  in- 
stalled bolt  was  determined  to  be  the 
cause  of  the  accident. 

A  man  died  buried  in  20  feet  of  milo 
in  a  co-op  elevator  in  Kansas  in  Janu- 
ary. 

A  63-year-old  elevator  repairman  fell 
six  floors  to  his  death  in  California  in 
February. 

A  48-year-old  millwright  was  crushed 
by  a  4-ton  coimterweight  in  Illinois 
while  attempting  to  repair  the  motor 
on  a  scrap-shaking  table  in  February. 

Two  carpenters  helping  build  a  nu- 
clear powerplant  cooling  tower  were 
killed  in  Washington  in  March  when 
the  steel  form  they  were  standing  on 
fell  70  feet  to  the  ground. 

Three  men  were  crushed  to  death 
and  two  others  injured  when  a  wall 
collapsed  in  a  nonoperational  furnace 
in  a  Pennsylvania  steel  plant  in 
March;  the  dead  men  were  58,  30,  and 
27  years  of  age. 

A  27-year-old  construction  worker 
was  killed  when  a  32-pound  cinder 
block  fell  9  stories  onto  his  head  and 
shattered  his  hard  hat  in  California  in 
April. 

Two  city  government  workers  died 
when  overcome  by  methane  gas  while 
working  in  a  suburban  sewage  treat- 
ment plant  in  Illinois  in  April,  and  a 
third  worker  was  overcome  by  f  lunes. 

All  122  of  these  workers  died  doing 
the  things  that  make  the  United 
States  what  it  is,  Mr.  Speaker,  as  did 
those  whose  deaths  are  imchronicled. 
and  as  do  their  living  coworkers  who 


each  day  turn  the  wheels  of  industry 
and  commerce  with  their  muscle  and 
lubricate  them  with  their  sweat. 

How  many  of  these  deaths  could 
have  been  prevented  by  a  more  effec- 
tive health  and  safety  program?  We 
may  never  know. 

But  I  do  know  that  many  deaths  are 
preventable  with  the  application  of 
commonsense  and  experience. 

And  I  know  too  that  the  costs  of 
such  deaths  are  high— high  in  lost 
income  and  t>enefits  to  survivors,  in 
disruption  and  wasted  potential,  in 
lost  productivity  and  rising  workmen's 
compensation  rates,  and  in  ways  that 
are  difficult  to  plot  on  an  economist's 
graph. 

Prevention— that  is  why  the  Occupa- 
tional Safety  and  Health  Act  was 
passed  in  response  to  &  demand  from 
the  people  in  1970.  and  it  should  be 
the  point  of  view  that  is  taken  on  con- 
tinuing wealth  and  safety  regulation. 
It  certainly  will  be  the  viewpoint  of 
the  Subcommittee  on  Health  and 
Safety. 


INTERIOR  DEPARTMENT  RECLA- 
MATION ENFORCEMENT  AU- 
THORITY UPHELD  ON  THE 
SAME  DAY  THE  ENFORCEMENT 
OFFICE  IS  DISMANTLED 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SEIBERLING.  Mr.  Speaker,  yes- 
terday the  Supreme  Court  upheld  the 
constitutionality  of  the  Surface 
Mining  Control  and  Reclamation  Act. 
ending  a  prolonged  and  bitter  court 
challenge  to  the  authority  of  Congress 
to  impose  mining  and  reclamation  con- 
trols on  the  coal  industry. 

The  ruling  gives  the  Interior  Depart- 
ment broad  authority  to  enforce  the 
law.  and  specifically  upholds  require- 
ments Congress  enacted  ordering 
miners  to  restore  steep  slopes  to  their 
approximate  original  contours,  and 
supports  the  prohibition  on  strip 
mining  in  particularly  valuable  and 
productive  farm  areas  in  the  Midwest. 
The  ruling  is  especially  satisfying  to 
those  of  us  who  worked  for  years  to 
achieve  orderly  development  of  our 
coal  resources,  and  to  prevent  the 
blight  and  ruin  of  our  land  so  evident 
in  the  stripped  moonscapes,  eroded 
hillsides,  silted  valleys  and  poisoned 
streams  of  Appalachia. 

It  is  ironic  that  on  the  very  day  that 
the  Supreme  Court  paved  the  way  for 
strong  enforcement  of  this  historic 
act.  Secretary  of  Interior  James  Watt 
has  finalized  an  abrupt  order  to  phase 
out  the  regional  offices  of  the  Office 
of  Surface  IiAining — offices  which  pro- 
vide technical  and  engineering  support 
to  the  industry  and  oversee  enforce- 
ment of  the  law.  Among  the  first  to  go 
will   be   the   field   offices   in   Denver. 
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since  the  Denver  office  is  regarded  as 
one  of  the  most  productive  and  effec- 
tive of  the  five  regional  posts,  its  aboli- 
tion and  the  dispersal  of  its  staff  to 
remote  Casper,  Wyo.,  sends  a  negative 
signal  as  to  how  effectively  the  new 
administration  intends  to  administer 
the  protective  requirements  of  the 
law. 

The  Secretary's  action  is  ironic  also 
because  it  flies  directly  in  the  face  of 
action  by  both  the  House  Interior 
Committee  and  of  the  House  Appro- 
priations Subcommittee  on  Interior, 
which  have  reaffirmed  a  strong  com- 
mitment to  the  Office  of  Surface 
Mining  in  the  reconciliation  resolution 
to  the  budget.  In  fact,  the  Interior  Ap- 
propriations Subcommittee  had  rec- 
ommended increasing  the  number  of 
Federal  inspectors  requested  by  the 
Secretary  by  providing  enough  money 
to  nearly  double  their  number.  News 
accounts  suggest  that  it  was  this  very 
support  in  Congress  for  the  goals  of 
the  Surface  Mining  Control  Act  dis- 
played by  the  Congress  which  prompt- 
ed the  Secretary  to  push  up  his  plans 
for  reorganizing  the  Office  of  Surface 
Mining  by  several  months. 

Of  course,  until  the  budget  for  fiscal 
year  1982  is  finally  approved  the  Con- 
gress will  not  have  finally  spoken  on 
this  issue.  In  the  meantime,  the  ad- 
ministration would  do  well  to  reflect 
on  the  recent  Louis  Harris  survey 
which  shows  a  drastic  falling  off  of 
support  for  Republicans  in  the  West- 
em  States,  a  development  which  Mr. 
Harris  attributes  to  the  antienviron- 
mental  posture  of  which  Secretary 
Watt's  statement  and  actions,  on  strip 
mining  and  other  matters,  are  thus 
far,  the  most  egregious  example. 

In  any  event,  as  one  of  the  authors 
of  the  Surface  Mining  Act,  I  can 
assure  the  Secretary  that  his  actions 
do  not  go  unnoticed,  and  that  those  of 
us  who  fought  to  see  this  law  enacted 
are  heartened  by  the  Court  s  action 
sufficiently  to  continue  to  fight  to  see 
that  the  law  is  enforced  as  originally 
intended  by  Congress. 
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Larry  Hedrick,  director  of  the  Super- 
stition Mountain  Historical  Society 
and  Research  Center,  hai  written  a 
brochure  detailing  that  battle. 

Mr.  Speaker,  I  would  like  to  share 
this  with  my  colleagues  by  inserting 
the  article  in  the  Record. 
PiCACHO  Pass:  Arizona's  Civil  War  Story 
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PICACHO  PASS:  ARIZONA'S  CIVIL 
WAR  STORY 

(B4r.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RUDD.  Mr.  Speaker,  since  Ari- 
zona became  a  State  in  1912,  many 
people  in  the  rest  of  the  Nation  feel 
that  Arizona  history  did  not  begin 
until  that  time. 

That,  of  course,  is  untrue.  On  April 
15,  1862,  Union  and  Confederate 
troops  met  and  fought  at  Picacho 
Pass,  which  today  is  part  of  Picacho 
Peak  State  Park,  just  off  U.S.  High- 
way 10  between  Phoenix  and  Tucson. 
Thus  Arizona  played  a  role  in  the  War 
Between  the  States. 


INTRODUCTION 

During  the  War  Between  the  States 
nearly  six  thousand  engagements  were 
fought  involving  a  mere  handful  of  men  to 
tens  of  thousands  of  soldiers.  Of  all  these 
conflicts,  none  has  been  more  controversial 
than  Arizona's  own  Battle  of  Picacho  Pass. 
Indeed,  few  are  aware  that  Arizona  was 
even  involved  in  the  conflict. 

Although  the  Confederate  plan  for  the 
conquest  of  the  West  was  not  fulfilled,  Ari- 
zona was  an  important  step  in  the  attempt 
to  bring  the  resources  of  the  West  into  the 
Confederate  circle  of  influence.  In  order  to 
grasp  a  true  perspective  into  Arizona's  role 
in  the  War  Between  the  States,  one  should 
consider  an  event  that  occurred  in  the  East- 
ern theatre  of  operation  prior  to  the  forma- 
tion and  occupation  of  Arizona  territory. 

The  Battle  of  Bull  Run.  21  July  1861, 
became  the  catalyst  for  the  conquest  of  the 
West.  The  plan  for  the  occupation  and  for- 
mation of  Arizona  was  presented  to  Presi- 
dent Jefferson  Davis  by  Henry  H.  Sibley 
only  ten  days  after  that  victory  by  Southern 
forces.  Contrary  to  the  view  of  many  histo- 
rians who  portray  the  Confederate  cam- 
paign in  the  West  as  an  exercise  in  despera- 
tion, because  of  the  pressures  of  the  block- 
ade (seven  out  of  ten  ships  were  running  the 
blockade  as  late  as  1864).  the  dream  of  a 
Southwestern  empire  could  not  have  been 
conceived  at  a  better  time,  for  the  Confeder- 
ate morale  and  confidence  was  at  an  all  time 
high.  Indeed,  after  Bull  Run.  many  confed- 
erate soldiers  went  home  never  to  fight 
a<ain.  thoroughly  convinced  the  War  for  in- 
dependence had  been  won.  Conversely  it 
came  at  a  time  when  the  Union  morale  was 
perhaps  at  its  lowest  and  Union  forces  in  a 
complete  state  of  panic. 

On  1  Augtist  1861,  following  the  complete 
rout  of  Federal  forces  at  Bull  Run,  Confed- 
erate Col.  John  R.  Baylor,  issued  a  procla- 
mation annexing  the  New  Mexico  territory 
south  of  the  thirty-fourth  parallel  as  a  new 
and  independent  territory  and  pronounced 
himself  the  first  Governor  of  Arizona.  Gen. 
Sibley  and  Col.  Baylor  began  at  once  to 
marshall  together  an  army  in  Texas.  The 
Confederate  operations  in  New  Mexico 
began  in  earnest  26  October  1861.  and  Gen. 
Sibley's  forces  gained  several  victories  in 
rapid  succession.  President  Jefferson  Davis 
and  the  Confedeiate  Congress  officially  rec- 
ognized Arizona  territory  14  February  1862. 
and  the  stage  was  set  for  Arizona's  only 
Civil  War  Battle. 

historical  SUMMATION  OF  THE  CIVIL  WAR 
OCCUPATION  OF  ARIZONA 

As  the  War  Between  the  States  gained 
momentum  in  the  East,  a  drama  was  unfold- 
in»  in  the  West  that  gave  birth  to  a  new  ter- 
ritory and  ultimately  sUtehood  to  a  vast 
area  of  southwestern  desert,  vaguely  re- 
ferred to  by  the  Indians  as  Arizonac.  In  Feb- 
ruary 1862.  a  fifty- four  man  force  under  the 
command  of  Capt.  Sherod  Hunter  was  dis- 
patched to  occupy  Tucson  and  arrived  there 
February  28th.  The  formation  and  occupa- 
tion of  Arizona  was  threefold  in  it's  purpose. 
To  bring  the  mineral  resources  of  the  West 
under  confederate  influence,  to  form  a  land 
bridge  to  the  West  nearly  doubling  the  land 


area  of  the  confederacy  and  make  it  an 
ocean  to  ocean  nation,  therefore  influencing 
the  European  powers  to  recognize  and  sup- 
port her  drive  for  independence,  and  to 
reach  and  recruit  a  large  force  of  Southern 
sympathizers  known  to  exist  in  southern 
California.  Indeed,  few  people  realize  the 
Bear  Flag  of  California  today  was  the  seces- 
sionist flag  of  southern  California  during 
the  War  Between  the  SUtes. 

Capt.  Hunter  set  about  immediately  to 
make  his  small  force  look  as  formidable  as 
possible  to  the  California  Unionist.  In  this 
he  succeeded  only  too  well  and  deceived  the 
California  authorities  into  believing  reports 
that  upwards  of  eight  hundred  Confeder- 
ates occupied  Tucson.  The  California  au 
thorities,  to  meet  this  threat,  raised  a  2,300 
man  force  that  became  known  as  the  Cali- 
fornia Column  under  the  command  of  Col. 
James  Carleton.  A  troop  of  nine  men  under 
Capt.  William  McCleave  was  sent  in  advance 
of  the  main  column  to  secure  supplies  pur- 
chased by  the  Union  from  Ammi  White's 
mill  at  the  Pima  villages,  some  thirty  miles 
south  of  present  day  Phoenix. 

Capt.  Hunter,  however,  learning  of  this 
arrested  Mr.  White  on  3  March  1862.  Lack 
ing  wagons.  Capt.  Hunter  gave  most  of 
White's  stores  to  the  Pima  Indians.  On 
March  10th.  Capt.  McCleave  arrived  at 
White's  mill.  Capt.  Hunter,  posing  as  White, 
in  civilian  clothing,  captured  McCleave'.s 
entire  force  without  a  shot  being  fired. 
Capt.  McCleave  was  so  enraged  by  Capt. 
Hunter's  tactics  he  challenged  Capt.  Hunter 
to  a  bare  fist  fight  (his  nine  men  against 
Hunter's  band  of  nearly  twice  that  number) 
with  the  Federals  to  he  released  if  they  won. 
Capt.  Hunter  declined  and  sent  McCleaves 
force  east  to  Mesilla  under  the  command  of 
Lt.  Jack  Swilling. 

Lt.  Swilling  escorted  McCleaves  command 
with  Ammi  White  to  Mesilla.  He  deserted 
the  Confederate  cause  and  became  a  civilian 
scout  for  the  Federals.  In  1863.  Swilling  led 
the  Walker  mining  party  into  Arizona  and 
set  up  operations  near  Prescott.  When 
Phoenix  was  developing  in  1867.  he  founded 
the  Swilling  Irrigation  Canal  Co.  and  set 
about  clearing  out  the  Hohokam  canals  and 
became  known  as  the  father  of  irrigation  in 
Phoenix.  Many  attribute  Swilling  as  the 
leader  of  the  Battle  of  Picacho  Pass.  Al- 
though not  involved.  Swilling  allowed 
people  to  believe  what  they  would  and  never 
denied  it. 

On  30  March  1862.  elements  of  Hunter's 
men.  acouting  the  California  Column,  fired 
on  Union  pickets  at  Stanwix  Station  west  of 
Gila  Bend,  approximately  eighty  miles  from 
the  California  border.  Union  Pvt.  William 
Semmllrogge  was  wounded.  Capt.  Hunter, 
returned  to  Tucson  with  full  knowledge  of  a 
large  Federal  force  in  the  area,  left  Sgt. 
Henry  Holmes  in  command  of  nine  Confed- 
erate privates  at  Picacho  Pass.  The  mission 
of  theae  ten  men  was  to  warn  Capt.  Hunter 
of  any  attempt  by  the  Federals  to  move  on 
Tucson. 

Unknown  to  either  commander,  the  con- 
test for  Western  supremacy  had  already 
been  decided  on  28  March  1862.  at  the 
Battle  of  Glorieta  Pass  in  New  Mexico.  Al- 
though Gen.  Sibley  gained  another  military 
victory,  Union  Major  Chivington  led  a  caval- 
ry detachment  throughout  the  mountains 
and  destroyed  sixty-four  inadequately  pro- 
tected supply  wagons.  Gen.  Sibley,  with 
little  hope  of  acquiring  adequate  supplies 
began  the  withdrawal  to  Texas. 

On  April  14.  Capt.  Calloway  with  a  force 
of  272  men  sent  ahead  of  the  main'  body 
(when  Informed  of  McCleaves  capture)  re- 


ceived word  from  his  scouts  that  the  Con- 
federates (xxupied  Picacho  Pass.  Capt. 
Calloway  sent  Lt.  James  Barrett,  a  troop  of 
twelve  men  and  a  scout,  Mr.  Jones,  with 
orders  to  circle  the  enemy  and  wait  for  sup- 
port from  the  main  force.  Lt.  Barrett's  de- 
tachment approached  the  pass  from  the 
Tucson  side  and  l(jcated  three  Confederate 
pickets  at  their  main  base  camp.  Lt.  Barrett, 
anxious  for  a  fight,  disobeyed  orders  and 
charged  the  three  dismounted  Confederate 
troopers.  Shots  were  exchanged  and  Barrett 
captured  Sgt.  Henry  Holmes,  privates  Wil- 
liam Dwyer  and  John  Hill  without  casual- 
ties on  either  side.  The  firing  alerted  the 
other  seven  Confederate  pickets  stationed 
in  the  area  by  Holmes.  These  remaining 
pickets  assembled,  taking  a  dismounted  de- 
fensive position  in  a  heavy  thicket.  Lt.  Bar- 
rett, according  to  Calloway's  report,  led  his 
men  single  file  into  the  thicket  despite  re- 
peated pleas  from  his  scout  to  dismount. 
This  action  was  a  critical  mistake. 

The  first  fire  from  the  Confederates  emp- 
tied four  saddles.  As  the  Federals  re- 
grouped, the  Confederates  retired  further 
into  the  dense  thicket  and  had  time  to 
reload.  Lt.  Barrett  followed  them  up  and 
was  killed  in  the  process. 

Although  Calloway's  report  states  that 
•the  first  fire  from  the  enemy  emptied  four 
saddles ".  it  should  not  be  interpreted  four 
casualties  were  incurred.  Col.  Carleton  had 
roughly  stated  previously  that  "If  it  be- 
comes necessary  to  engage  the  enemy  with 
cavalry,  use  the  sabre  rather  than  the 
pistol,  for  under  fire  it  takes  all  the  men  to 
hold  their  California  horses".  The  mount£ 
of  the  Federals  were  evidently  poorly 
trained  and  had  not  been  exposed  to 
combat.  Under  these  conditions  it  is  safe  to 
assume  that  some  troopers  were  unceremon- 
iously dumped  from  the  saddle.  Leaving  sev- 
eral troopers  with  the  California  horses, 
which  Carleton  held  in  such  low  esteem, 
and  a  man  or  two  to  guard  the  prisoners 
taken  before  the  fight  opened,  there  would 
not  have  been  enough  effectives  to  "follow 
up"  the  Confederates  if  indeed  four  casual- 
ties had  been  sustained  on  the  initial 
mounted  attack. 

As  the  Federals  regrouped.  Lt.  Barrett  ap- 
parently followed  his  scout's  advice  and  dis- 
mounted the  men.  for  Calloway's  report 
states  "Barrett  and  Johnston  were  killed 
on  the  ground",  as  opposed  to  being  shot 
from  the  saddle.  After  one  and  one-half 
hours  of  "desperate  fighting",  the  Federals, 
leaderless.  with  three  dead,  three  wounded, 
and  no  re-enforcements  in  sight,  broke  off 
the  engagement  taking  their  wounded,  Cpl. 
Botsford,  Pvt.  Glenn,  Pvt.  Tobin  and  the 
three  captured  prisoners  with  them.  Lt.  Bar- 
rett, Pvts.  George  Johnson  and  William 
Leonard  were  left  on  the  field  where  they 
had  fallen.  The  Confederates  had  ample 
time  to  remove  their  wounded  Pvts.  Gilland 
and  Green,  and  ride  to  warn  Tucson  before 
Capt.  Calloway's  forces  arrived  at  the  scene 
four  hours  later.  Capt.  Calloway,  to  the  dis- 
gust of  his  men,  retreated  to  the  Pima  vil- 
lages the  following  day.  The  three  prisoners 
were  paroled  27  December  1862,  at  Ft. 
Yuma.  On  May  4th,  Capt.  Hunter,  learning 
of  Confederate  reverses  in  New  Mexico, 
with  no  hope  of  re-enforcements,  withdrew 
to  the  capital  of  Mesilla. 

It  Is  interesting  to  note  that  Capt.  Hun- 
ter's command  was  attacked  by  Apache  In- 
dians the  following  day  at  Dragoon  Springs 
near  present  day  Benson.  He  lost  four  men. 
twenty-five  horses  and  thirty  mules.  In  his 
brief  occupation  of  Arizona,  Capt.  Hunter's 
forces  met  superior  elements  of  the  Califor- 


nia Column  three  times,  and  three  times 
were  successful.  The  two  forces  never  met 
again. 

Many  historians  downplay  Picacho  Pass, 
reduce  it  to  a  meaningless  affair,  and  refiise 
to  call  it  a  battle.  There  were  twenty-four 
men  involved  and  eleven  casualties,  a  high 
percentage  of  casualties  even  for  Eastern 
battles  involving  thousands.  Battles  of  the 
Civil  War  were  not  judged  by  the  numbers 
of  men  involved,  but  by  the  intensity  of  the 
action.  One  would  have  a  difficult  time  con- 
vincing the  participants  at  Picacho  Pass, 
after  one  and  one-half  hours  of  "desperate 
fighting",  that  they  were  not  in  a  pitched 
battle  by  any  standards. 

The  most  significant  development  in  the 
New  Mexico  territorial  campaign  was  the 
creation  of  Arizona  Territory.  On  24  Febru- 
ary 1863,  the  Congress  of  the  United  States 
declared  Arizona  as  a  U.S.  territory  and  the 
boundaries  were  established  along  the 
present  day  familiar  configuration.  Without 
the  Confederate  occupation,  Arizona  as  we 
know  it  today,  might  still  be  New  Mexico  or 
at  least  statehcxxl  delayed  by  many  years. 


D  1730 

PRESERVATION  OP  CONFIDEN- 
TLAL  INFORMATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Horton) 
is  recognized  for  30  minutes. 
•  Mr.  HORTON.  Mr.  Speaker.  15 
years  ago  this  Congress  enacted  a  law 
which  represents  the  triumph  of  the 
people  over  the  bureaucracy— the 
Freedom  of  Information  Act.  This 
very  valuable  law,  based  on  the  princi- 
ple that  Government  docimients 
should  be  made  available  to  the  public 
unless  there  is  a  compelling  reason  for 
withholding  them,  has  truly  improved 
the  worltings  of  Government  by 
making  them  more  open  to  citizen  par- 
ticipation. 

In  thinking  about  the  Freedom  of 
Information  Act,  however,  we  must  re- 
member that  its  fundamental  concern, 
as  expressed  in  the  Committee  on 
Government  Operations'  original 
report  on  the  bill,  is  with  "the  right  of 
the  individual  to  be  able  to  find  out 
how  his  Government  is  operating."  (H. 
Rept.  89-1497,  page  6)  In  their  work. 
Government  agencies  necessarily  col- 
lect a  substantial  amount  of  data  from 
private  citizeoi  and  businesses.  The 
purpose  of  the  Freedom  of  Informa- 
tion Act  never  was,  and  is  not  today,  to 
permit  people  to  use  Government  files 
as  a  vehicle  for  spying  on  their  neigh- 
bors and  business  competitors.  We 
must  preserve  the  act  in  accordance 
with  its  basic  concern.  But  we  must 
not  allow  it  to  be  perverted  for  other 
functions. 

In  1974,  Congress  gave  voice  to  a 
fear  that  the  provision  of  the  law 
which  exempts  from  mandatory  dis- 
closure agency  "personnel  and  medical 
files  and  similar  files  the  disclosiu*  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy" needed  to  be  strengthened.  We 
took  an  important  step  in  protecting 


the  confidentiality  of  people's  records 
by  enacting  the  Privacy  Act,  placing 
considerable  strictures  on  agencies' 
disclosure  of  those  files. 

We  have  never  addressed,  however, 
the  problem  of  Government  maiung 
public,  under  the  Freedom  of  Informa- 
tion Act,  confidential  business  records. 
It  is  true  that  the  act  exempts  from 
mandatory  disclosure  "trade  secrets 
and  commercial  or  financial  informa- 
tion obtained  from  a  person  and  privi- 
leged or  confidential."  But  it  is  also 
true  that  courts  have  interpreted  this 
exemption  very  narrowly,  saying  that 
it  pertains  only  to  information  the  dis- 
closure of  which  would  cause  either 
substantial  competitive  injury  to  the 
party  from  whom  the  infoimation  was 
obtained  or  impairment  of  the  Gov- 
ernment's ability  to  obtain  similar 
data  m  the  future,  i  National  Parks 
and  Conservation  Ass'n  v.  Morton,  498 
F.  2d  765  (D.C.  Cir.  1974).)  And  it  is 
further  true  that  the  Supreme  Court 
has  greatly  limited  a  private  business' 
ability  to  prevent  an  agency  from 
making  public  information  which  the 
company  considers  confidential 
(Chrysler  Corp.  v.  Brown,  441  U£.  281 
(1979)). 

This,  then,  is  the  state  of  the  law 
with  regard  to  public  access  to  busi- 
ness information  in  Government  files: 
Private  individuals,  partnerships,  asso- 
ciations, and  corporations  are  required 
by  law  to  supply  a  substantial  amount 
of  data  to  Government  regulators. 
Much  of  this  material  is  considered  by 
the  providers  to  be  confidential— that 
is  to  say,  in  the  normal  course  of  their 
business  dealings,  they  would  not 
reveal  it  to  outsiders.  If  a  citizen  re- 
quests this  information  directly  from 
the  private  party,  he  would  not  receive 
it.  If  he  requests  the  same  data  from  a 
Government  agency,  however,  the 
agency  may  give  it  to  him;  indeed,  the 
agency  can  withhold  it  only  if  it  falls 
within  a  small  portion  of  what  is  gen- 
erally considered  confidential  business 
information.  The  private  party  who 
supplied  the  material  has  little  if  any 
opportunity  to  object  to  the  disclo- 
sure. 

This  situation  is  not  fair  to  either 
business  or  Government. 

It  is  not  fair  to  business  because  it 
subjects  private  (x>mpanies,  merely  be- 
cause they  are  engaged  in  commercial 
activities  which  require  the  provision 
of  information  to  the  Government,  to 
a  risk  of  having  competitors  or  other 
members  of  the  public  obtain  their 
confidential  data.  A  private  firm  is 
also  given  slight  chance  to  participate 
in  the  decision  regarding  disclosure. 

The  situation  is  not  fair  to  Govern- 
ment because  it  places  agencies  in  a 
position  where  they  must  make  criti- 
cal decisions  which  properly  involve 
citizens  requesting  business  informa- 
tion and  firms  desiring  to  keep  data 
confidential.  Agencies  have  no  particu- 
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lar  interest  in  these  disputes— they 
don't  want  to  be  parties  to  industrial 
espionage— but  they  must  devote 
scarce  manpower  to  the  resolution  of 
the  conflicts.  To  the  extent  that  dis- 
closures opposed  by  business  concerns 
make  those  companies  more  reluctant 
to  provide  agencies  with  other  infor- 
mation which  would  help  them  make 
more  informed  decisions.  Government 
is  also  harmed. 

This  discussion  may  sound  as 
though  it  has  come  a  long  way  from 
the  Freedom  of  Information  Act's  ob- 
jective of  strengthening  "the  right  of 
the  individual  to  be  able  to  find  out 
how  his  Government  is  operating."  It 
has.  But  it  has  also  involved  what  is 
generally  considered  to  be  the  major 
use  of  the  act  today.  Three  years  ago. 
the  Government  Operations  Commit- 
tee found: 

The  POIA,  which  required  the  disclosure 
of  many  documents  held  by  Federal  agen- 
cies, is  being  employed  more  and  more  by 
conwrations,  corporate  representatives,  and 
those  interested  In  corporate  affairs  to 
obtain  information  about  business  oper- 
ations and  agency  regulatory  activities  (H 
Rept.  95-1382,  page  5) 

Depending  on  whose  estimate  one 
wishes  to  use.  between  33  and  60  per- 
cent of  Freedom  of  Information  Act 
requests  are  of  this  nature. 

To  keep  the  Freedom  of  Information 
Act  a  vehicle  for  malung  the  workings 
of  Government  open  to  the  public,  and 
to  protect  the  privacy  of  businesses  as 
we  have  protected  the  privacy  of  indi- 
viduals. I  am  today  proposing  several 
amendments  to  the  act.  The  Preserva- 
tion of  Confidential  Information  Act, 
which  I  am  introducing  in  conjunction 
with  Congressman  John  N.  Erlen- 
BORN.  contains  the  following  provi- 
sions: 

raOCKBDRAI.  AMENDMENTS  TO  THE  FREEDOM  OF 
INFORMATION  ACT 

First.  A  private  submitter  of  infor- 
mation is  to  be  provided  with  advance 
notice  before  the  Government  dis- 
closes his  information  under  the 
FOIA. 

Second.  A  submitter  is  given  the 
right  to  submit  written  objectives  to 
the  disclosure  of  the  requested  infor- 
mation. 

Third.  An  informal  ex  parte  hearing 
to  challenge  disclosure  of  information 
is  to  be  afforded  a  submitter.  The 
hearing  may  be  denied  by  an  agency 
imder  certain  conditions. 

Fourth.  De  novo  judicial  review  of 
an  agency's  disclosiu-e  decision,  similar 
to  review  provisions  currently  in  the 
POIA  for  withholding  decisions,  is  re- 
quired. 

Fifth.  A  requester  may  bring  suit  for 
disclosure  if  the  "reverse  POIA"  pro- 
ceedings extend  past  a  certain  period. 

SDBSTANTIVB  AMENDMENTS  TO  THE  FREEDOM  OF 
INFORMATION  ACT 

First.  Exemption  (b)(4)  (the  'trade 
secrets"  exemption)  is  expanded  to  in- 
clude "proprietary  information  which 
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would  not  customarily  be  disclosed  to 
the  public  by  the  person  from  whom  it 
was  obtained"  and  "information  which 
the  agency  has  obtained  in  reliance  on 
a  commitment  made  by  the  agency  in 
good  faith  not  to  disclose  such  infor- 
mation." 

Second.  Exemption  (b)(4)  is  made 
mandatory,  except  where  the  submit- 
ter consents  to  disclsoure  or  nondisclo- 
sure would  "seriously  injure  an  over- 
riding public  interest." 

Third.  18  U.S.C.  1905,  the  Trade  Se- 
crets Act,  is  identified  as  a  basis  for  a 
claim  of  confidentiality  by  being  de- 
fined as  within  the  scope  of  the  (b)c3) 
exemption  (referring  to  information 
exempted  from  disclosure  by  other 
statutes).  This  amendment  resolves  a 
confusion  left  in  the  wake  of  the 
Chrysler  decision. 

PROVISIONS  REGARDING  IMPLEMENTATION  OF 
THE  FREEDOM  OF  INFORMATION  ACT 

First.  The  Office  of  Management 
and  Budget  is  made  responsible  for  is- 
suing Governmentwide  policies,  princi- 
ples, standards,  and  guidelines  imple- 
menting the  POIA. 

Second.  Within  each  agency,  the  in- 
formation resources  manager  is  to  be 
responsible  for  compliance  with  the 
law. 

A  similar  bill  (S.  1247)  has  been  in- 
troduced in  the  other  body  by  Senator 
Bob  Dole  and  several  cosponsors. 

I  look  forward  to  be  convening  of 
early  hearings  on  these  measures.* 


June  16,  1981 


June  16,  1981 
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ISRAELI  RAID  ON  IRAQ'S 
NUCLEAR  FACILITY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Michel)  is 
recognized  for  10  minutes. 
•  Mr.  MICHEL.  Mr.  Speaker,  the  Is- 
raeli preemptive  strike  against  the  nu- 
clear facility  of  Iraq  has  raised  serious 
questions  about   the  relationship  be- 
tween the  United  States  and  its  long- 
time ally  in  the  Mideast,  Israel. 

There  are  a  number  of  questions 
that  have  arisen  about  the  nuclear  fa- 
cility itself.  Just  what  did  France 
think  the  Iraq  Government  was  doing 
in  tiuilding  a  nuclear  facility  in  per- 
haps the  most  oil-drenched  area  on 
Earth?  And  what  did  the  rest  of  the 
Arab  States  think  Iraq  was  doing?  We 
can  be  certain  that  the  ideological  fa- 
natics who  rule  Iraq  did  not  build  that 
plant  in  order  to  provide  illumination 
for  the  back  streets  of  Baghdad,  or  to 
spread  the  benefits  of  nuclear  energy 
to  neighboring  Iran.  The  cooperation 
of  France  in  the  building  of  the  nucle- 
ar facility  in  Iraq  is  an  exercise  in 
international  irresponsibility. 

Another  question,  not  directly  in- 
volved with  the  raid  itself,  concerns 
the  intelligence  agencies  of  the  United 
States.  How  much  did  we  know  about 
this  raid  before  it  became  reality? 
And,  more  to  the  point,  what  do  we 
know  about  it  now?  I  fully  understand 


that  much  of  this  information  might 
be  classified  but  generally  speaking  it 
would  be  good  to  know  if  our  intelli- 
gence agencies  knew  what  was  going 
on.  If  they  did  not,  there  should  be  a 
review  of  our  intelligence-gathering 
capabilities  in  the  area. 

This  brings  us  to  the  essential  ques- 
tions concerning  the  raid  itself. 

The  first  question  is  whether  Israel 
had  the  right  to  make  such  a  raid. 
Prime  Minister  Begin  says  that  only 
Israel  can  determine  its  defensive 
needs.  Since  Israel  determined  that 
the  raid  was  defensive  in  nature,  the 
raid  was  therefore  justified  in  Begin  s 
view  and  did  not  involve  misuse  of 
American  weapons. 

Mr.  Begin's  argument  is  based  on 
the  principle  of  absolute  national  self- 
interest.  Israel  argues  that  as  a  matter 
of  principle  no  nation  can  allow  others 
to  determine  its  national  self-interest. 
This  is  an  understandable  position.  I 
cannot  think  of  any  nation  in  the 
world  that  would  argue  with  its  logic. 
But  the  next  question  is  whether  Is- 
rael's interests  in  this  instance  coin- 
cide with  the  interests  of  the  United 
States.  On  many  points  the  interests 
of  our  two  nations  are  similar.  But  to 
use  Mr.  Begin's  argument,  only  the 
United  States  can  determine  what  is  in 
its  best  interests.  We  cannot  simply  go 
along  when  Israel-or  any  ally-acts  in 
such  a  way  that  our  own  long-range 
geopolitical  goals  might  be  harmed. 
And  one  of  our  long-range  goals  is 
friendship  with  moderate  Arab  na- 
tions as  well  as  with  Israel. 

In  the  delicate  negotiating  and  often 
bizarre  complexities  that  mark  Mid- 
east relations,  an  Israeli  raid  on  a  fa- 
natic Arab  regime  can  have  reverbera- 
tions that  change  our  relationship 
with  moderate  Arab  nations.  It  may 
not  make  sense  but  little  in  the  Mid- 
east does. 

If  we  perceive  the  Israeli  raid  as  a 
violation  of  our  arms  agreement  and 
as  detrimental,  in  the  long-range  view, 
to  a  settlement  of  the  complex  Mid- 
east problem  and  the  advancement  of 
our  policy  to  seek  Arab  cooperation 
toward  such  a  settlement,  is  this  not 
our  right? 

Any  suggestion  that  criticism  of  the 
raid  is  an  abandonment  of  our  com- 
mitment to  the  survival  of  Israel  is 
nonsense.  Any  suggestion  that  such 
criticism  is  proof  we  are  eager  to  sell- 
out Israel  for  Arab  oil  is  also  nonsense. 
And  the  sooner  this  is  understood  by 
all  concerned  the  better  off  we  will  all 
be. 

The  major  question  of  the  raid 
seems  to  me  to  be  one  not  of  right  but 
of  judgment.  Israel  has  the  right  to 
determine  what  is  in  its  self-interest. 
But  that  does  not  mean  the  United 
States,  which  over  the  past  25  years 
has  helped  to  keep  Israel  in  existence 
through  economic  and  military  aid, 
must   agree   with    the   judgment    in- 


volved. The  possession  of  a  right  does 
not  necessarily  mean  that  every  exer- 
cise of  that  right  is  justified. 

Israel  has  nothing  to  fear  from  a 
free,  frank,  and  open  debate  in  the 
United  States  about  the  political, 
moral,  and  diplomatic  questions  in- 
volved in  a  preemptive  strike. 

I  believe  that  the  survival  of  a 
strong  and  free  Israel  is  in  our  nation- 
al interest.  I  also  believe  it  is  in  our  in- 
terest to  see  to  it  that  nuclear  weapons 
do  not  proliferate  in  the  Mideast— 
which,  of  course,  brings  up  the  ques- 
tion of  exactly  how  many  nuclear 
weapons  Israel  itself  has  and  how  it 
went  about  building  them.  But  to  put 
it  in  the  mildest  possible  terms,  I  am 
not  at  all  convinced  that  the  principle 
of  the  preemptive  strike  is  a  sound 
guide  to  nuclear  nonproliferation.  A 
preemptive  strike  has  a  certain  prag- 
matic value— if  it  works,  it  is  good.  But 
pragmatism  has  a  history  of  degener- 
ating into  amoral  self-interest  in  inter- 
national affairs.  A  preemptive  strike 
teaches  a  bitter  lesson  to  the  victim, 
the  consequences  of  which  may  out- 
live the  first  exhilarating  effect  it  has 
on  the  attacker.# 


THE  ENERGY  RESEARCH  AND 
DEVELOPMENT  TAX  INCEN- 
TIVES ACT  OF  1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Fish)  is 
recognized  for  10  minutes. 
•  Mr.  FISH.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  provide 
needed  tax  incentives  to  help  stimu- 
late the  development  of  our  Nation's 
domestic  energy  resources.  This  legis- 
lation, the  Energy  Research  and  De- 
velopment Tax  Incentives  Act  of  1981, 
provides  tax  benefits  to  encourage  pri- 
vate energy  research  and  development 
activities  and  to  facilitate  the  develop- 
ment and  use  of  new  energy  technol- 
ogies. I  believe  that  this  tax  incentive 
can  play  a  key  role  in  helping  our 
Nation  tap  its  great  energy  potential 
and  in  reducing  our  reliance  on  uncer- 
tain foreign  oil  supplies.  It  would  also 
have  important  secondary  benefits  in- 
cluding the  creation  of  new  jobs,  the 
growth  of  various  supporting  indus- 
tries and  the  generating  of  additional 
tax  revenues  from  increased  economic 
activity. 

This  legislation  provide^  a  20-per- 
cent investment  tax  credit  for  the  cap- 
ital costs  of  private  sector  energy  re- 
search and  development  activities. 
This  incentive  would  be  applicable  for 
all  energy  research  and  development 
expenditures  over  and  above  a  fixed 
level  based  on  a  5-year  historical  aver- 
age of  previous  expenditures  by  any 
particular  concern  in  this  area.  The 
fixed  level  used  in  the  calculation  of 
eligible  expenditures  would  be  modi- 
fied for  tax   years   prior  to   1985   in 


order   to    reflect    administrative    and 
bookkeeping  realities. 

My  legislation  {permits  this  tax 
credit  to  be  carried  back  for  3  years 
and  to  be  carried  forward  for  7  years 
under  appropriate  conditions.  Expend- 
itures that  would  be  covered  under 
this  legislation  would  include  those  re- 
lating to  research  and  development  ac- 
tivities in  the  extraction,  conversion, 
storage,  transmission,  and  utilization 
of  fossil,  nuclear,  solar,  geothermal, 
and  other  energy  sources  and  in 
energy  consevation.  This  credit  would 
take  effect  on  January  1,  1981.  and 
would  expire  on  December  31,  1992. 

The  Science  and  Technology  Com- 
mittee has  spent  a  great  deal  of  time 
investigating  the  means  to  help  our 
Nation  develop  more  efficient  and  pro- 
ductive new  energy  technologies.  It 
was  most  disturbing  to  learn  that  the 
United  States  presently  ranks  13th 
among  17  International  Energy 
Agency  nations  in  Government  sup- 
port for  research  and  development,  ac- 
cording to  recent  lEA  estimates.  As  for 
private  sector  support,  a  Harvard  Busi- 
ness Review  article  released  in  the 
summer  of  1980  pointed  out  that  pri- 
vate sector  investment  in  research  and 
development  has  been  steadily  de- 
creasing in  recent  years  with  no 
changes  foreseen  in  the  future.  This  is 
a  dangerous  trend  which  I  believe 
must  be  reversed  as  soon  as  possible. 

In  spite  of  these  problems,  the  ad- 
ministration position  is  that  the  Fed- 
eral Government  should  only  be  in- 
volved in  long-range,  high-risk  re- 
search and  development  activities 
which  private  industry  cannot  reason- 
ably be  expected  to  undertake.  On  the 
other  hand,  industry  is  expected  to 
support  activities  relating  to  the  devel- 
opment of  nearer  term  technologies. 
Based  on  this  philosophy,  the  adminis- 
tration has  recommended  dramatic  re- 
ductions in  funding  for  many  energy 
research  and  development  programs 
for  fiscal  year  1982,  compared  to  last 
year's  appropriations'  levels. 

During  hearings  on  the  Department 
of  Energy  authorization  bill  for  fiscal 
year  1982,  the  committee  heard  from 
22  witnesses  on  the  need  for  strong 
Government  support  to  overcome  the 
various  market  barriers  affecting  the 
use  of  new  energy  technologies  and 
more  efficient  energy  conservation 
techniques.  These  witnesses  have  had 
a  longstanding  involvement  in  the 
energy  area  and  gave  our  committee 
their  expert  views  on  energy  research 
and  development  from  an  academic, 
industrial,  consumer,  and  governmen- 
tal persi>ective.  Several  of  these  wit- 
nesses recommended  investment  tax 
credits,  in  order  to  stimulate  necessary 
energy  research  and  development  ac- 
tivities. This  incentive  would  help  pro- 
mote the  development  of  promising 
new  energy  technologies  without  the 
need  to  conform  to  burdensome  Feder- 


al Government  management  and  re- 
porting practices. 

I  believe  that  an  investment  tax 
credit  for  private  energy  research  and 
development  is  vital  if  our  Nation  is  to 
continue  to  pursue  the  development  of 
high  payoff  energy  technologies  that 
can  help  us  develop  and  utilize  our 
energy  resources  in  a  more  efficient 
and  effective  maimer.  According  to 
several  experts,  tax  incentives  for 
energy  research  and  development  are 
the  most  effective  means  of  stimulat- 
ing increased  private  research  and  de- 
velopment spending  at  the  present 
time,  with  the  removal  of  regulatory 
constraints  following  close  l)ehind. 
These  incentives  are  also  compatible 
with  the  administration's  approach 
that  near-term  technologies  should  be 
the  responsibility  of  the  private  sector. 

In  one  particular  area  of  concern  to 
the  Science  Committee,  several  wit- 
nesses indicated  that  conservation  re- 
search and  development  programs 
were  highly  cost-effective  and  anti-in- 
flationary and  should  t>e  continued. 
These  programs  support  the  develop- 
ment of  many  new  energy-efficient 
processes  in  the  residential,  commer- 
cial, industrial  and  transportation  sec- 
tors. For  example,  several  of  the  most 
energy-efficient  industrial  processes 
now  contemplated  show  that  energy 
consumption  per  unit  of  output  could 
be  reduced  by  close  to  50  percent  with 
new  technology  under  development  in 
these  programs.  Dr.  Dale  Jorgenson  of 
Harvard  University  specifically  indi- 
cated that  the  impact  on  inflation  due 
to  increased  petroleum  prices  is  re- 
duced by  close  to  50  percent  if  effec- 
tive conservation  programs  are  imple- 
mented. 

Several  other  witnesses  indicated 
that  foreign  industry  and  govenmients 
were  already  making  inroads  into  our 
domestic  markets  for  new  heat  pumps, 
furnaces,  and  engines,  and  that  as  a 
result,  there  was  a  growing  need  for 
Federal  support  to  stimulate  the  de- 
velopment of  new  energy-efficient  con- 
version technologies  made  in  the 
United  States.  Tax  incentives  were 
strongly  recommended  as  one  of  the 
most  effective  means  to  encourage  the 
continuation  of  many  of  these  conser- 
vation research  and  development  ac- 
tivities. 

In  another  area  of  concern,  the  Sci- 
ence Committee  received  a  great  deal 
of  information  and  advice  during  the 
96th  Congress  on  our  Nation's  fossil 
energy  programs  from  an  Advisory 
P»anel  on  Synthetic  Fuels.  This  panel 
was  convened  by  the  Science  Commit- 
tee in  order  to  explore  the  current 
state  of  synthetic  fuels  technologies 
and  the  related  technical  and  engi- 
neering issues  associated  with  the 
large-scale  production  of  synthetic 
fuels.  The  panel  was  also  asked  to 
evaluate  the  Department  of  Energy's 
current  synthetic  fuels  research  and 
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development  program  and  recommend 
any  appropriate  changes. 

After  many  long  hours  of  work,  the 
panel  came  to  several  important  con- 
clusions regarding  the  scope  and  direc- 
tion of  a  national  synthetic  fuels  pro- 
gram. One  of  the  major  conclusions  of 
this  distinguished  group  of  industry, 
financial,  and  Government  representa- 
tives was  that  tax  incentives  were  one 
of  the  most  effective  mechanisms  to 
assist  in  synthetic  fuels  production 
and  that  they  should  be  made  avail- 
able to  stimulate  technology  improve- 
ments in  this  area. 

Consistent  with  these  recommenda- 
tions. I  believe  that  we  need  to  provide 
strong  tax  support  if  our  Nation  is  to 
maintain  an  effective  energy  research 
and  development  program.  Many  of 
the  experts  which  have  recently  testi- 
fied before  the  Science  Committee 
have  made  it  very  clear  that  there  are 
many  important  areas  where  free 
market  forces  acting  alone  cannot  pro- 
vide the  necessary  incentives  to  stimu- 
late private  energy  research  and  devel- 
opment activities.  The  President  has 
already  recommended  a  3-year  acceler- 
ated depreciation  writeoff  for  the  cap- 
ital costs  of  research  and  development 
in  his  economic  recovery  program. 
Just  recently,  the  administration  has 
proposed  another  research  and  devel- 
opment tax  incentive  which  would 
provide  for  a  25-percent  income  tax 
credit  for  research  and  experimental 
wage  expenditures.  I  applaud  the  ad- 
ministration's leadership  in  this  area. 
My  legislation  attempts  to  supplement 
the  President's  proposal  in  this  area 
and  encourage  the  private  sector  to 
move  forward  in  an  aggressive  manner 
In  energy  research  and  development 
with  minimal  Federal  involvement. 

In  addition,  a  recent  SERI  report  en- 
titled "BuUdlng  a  Sustainable  Future" 
recommended  a  tax  credit  for  corpo- 
rate research  investment  which  is  125 
percent  of  actual  expenses,  in  lieu  of 
the  present  Federal  tax  deduction. 
The  premise  for  this  recommendation 
was  that  private  companies  themselves 
were  in  the  best  position  to  determine 
what  kinds  of  research  were  best 
suited  to  their  needs.  While  my  legisla- 
tion does  not  go  as  far  as  the  SERI 
recommendation,  it  does  provide  a 
clear  signal  that  our  Nation  needs  to 
maintain  an  aggressive  energy  re- 
search and  development  posture. 

Mr.  Speaker,  research  and  develop- 
ment has  been  one  of  the  primary 
bases  on  which  our  Nation  has  at- 
tained its  world  economic  leadership. 
The  legislation  which  I  am  introduc- 
ing today  will  help  our  Nation  main- 
tain this  leadership  by  stimulating  pri- 
vate investment  in  new  and  more  effi- 
cient energy  technologies.  It  is  not 
meant  to  reflect  the  only  appropriate 
means  to  stimulate  private  investment 
in  energy  research  and  development, 
but  only  to  encourage  serious  consid- 
eration of  the  importance  of  tax  incen- 


tives in  this  area.  I  encourage  my  col- 
leagues to  seriously  consider  this  pro- 
posal in  the  weeks  ahead  as  Congress 
continues  to  consider  a  comprehensive 
tax  program.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  White)  is  rec- 
ognised for  5  minutes. 
•  Mr.  WHITE.  Mr.  Speaker,  I  was 
unable  to  be  present  for  several  votes 
due  to  my  recent  assignment  overseas 
with  the  House  Armed  Services  Com- 
mittee. Had  I  been  present,  I  would 
have  recorded  my  votes  in  the  follow- 
ing manner: 

On  rollcall  No.  52,  May  28,  1981,  ap- 
proval of  Journal  of  Wednesday,  May 
27.  "yes." 

On  rollcall  No.  53,  May  28,  1981, 
motion  to  suspend  the  rules  and  pass 
H.R.  3520,  granting  the  steel  industry 
an  extension  of  the  deadline  for  meet- 
ing ciean  air  standards,  "yes." 

On  rollcall  No.  54,  June  2,  1981, 
motion  to  suspend  the  rules  and  pass 
H.R.  3499,  Veterans  Health  Care  Act, 
■yes." 

On  rollcall  No.  55,  June  2,  1981, 
motion  to  suspend  the  rules  and  pass 
H.R.  2136,  national  cemetery  construc- 
tion bill,  "yes." 

On  rollcall  No.  56,  June  2.  1981, 
motion  to  suspend  the  rules  and  pass 
H.R.  3337.  extending  youth  employ- 
ment programs  authorized  by  the 
Comprehensive  Employment  and 
Training  Act,  "yes." 

On  rollcall  No.  57.  June  2,  1981, 
motion  to  suspend  the  rules  and  pass 
H.R.  1100.  Prisoner  of  War  Benefits 
and  Health  Care  Services  Act,  "yes." 

On  rollcall  No.  58,  June  2,  1981, 
motion  to  suspend  the  rules  and  pass 
H.R.  3423,  Veterans'  Training  and 
Business  Loan  Act,  "yes." 

On  rollcall  No.  59,  June  2,  1981, 
motion  to  suspend  the  rules  and  pass 
H.R.  2039,  Veterans'  Home  Loan  Guar- 
antees, "yes." 

On  rollcall  No.  60,  June  2,  1981, 
motion  to  suspend  the  rules  and  pass 
House  Concurrent  Resolution  76,  con- 
cerning the  plaque  honoring  service- 
men who  died  in  the  Iranian  hostage 
rescue  attempt,  "yes." 

On  rollcall  No.  61.  June  4,  1981, 
motion  to  concur  in  the  Senate 
amendment  to  H.R.  3512  to  prohibit 
reduction  of  full-time  staff  positions  at 
the  National  Oceanic  and  Atmospheric 
Administration  below  12.580.  as 
amended  with  language  providing  that 
the  Commerce  Department  need  not 
comply  with  the  provision,  "yes." 

On  rollcall  No.  62.  June  4.  1981, 
amendment  to  H.R.  3455  that  sought 
to  delete  certain  funds  for  land  acqui- 
sition at  Fort  Carson,  Colo.,  "yes." 

On  rollcall  No.  63.  June  4.  1981, 
amendment  to  H.R.  3455  that  sought 
to   repeal   the   authorization   for   the 
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construction  of  binary  nerve  gas  pro- 
duction facilities  at  Pine  Bluff  Arse- 
nal, "no." 

On  roUcall  No.  64.  June  4,  1981.  pas- 
sage of  H.R.  3455,  military  construc- 
tion authorization  bill,  "yes. " 

On  rollcall  No.  65,  June  9.  1981.  ap- 
proval of  Journal  of  Monday,  June  8. 
"yes." 

On  rollcall  No.  66,  June  9.  1981, 
motion  to  suspend  the  rules  and  pass 
H.R.  3240,  authorization  for  National 
Telecommunications  and  Information 
Administration,  "yes." 

On  rollcall  No.  67,  June  9,  1981, 
motion  to  suspend  the  rules  and  pass 
H.R.  3239,  authorization  for  adminis- 
tration of  Communications  Act  of 
1934,  "yes." 

On  rollcall  No.  68,  June  9,  1981, 
motion  to  resolve  House  into  the  Com- 
mittee of  the  Whole  for  consideration 
of  H.R.  3462,  "yes." 

On  rollcall  No.  69,  June  9.  1981. 
amendment  to  H.R.  3462  that  forbids 
the  use  of  funds  for  any  action  to  re- 
quire directly  or  indirectly  the  trans- 
portation of  students  to  a  school  other 
than  that  nearest  the  student's  home. 
"yes."» 
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EXPLANATION  AS  TO  VOTE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Daniel- 
soN)  is  recognized  for  5  minutes. 
•  Mr.  DANIELSON.  Mr.  Speaker.  I 
was  unable  to  be  present  on  the  floor 
of  the  House  of  Representatives  on 
Thursday.  June  11.  1981,  at  the  time 
the  House  voted  on  rollcall  No.  74.  and 
agreed  to  a  substitute  for  a  committee 
amendment  to  H.R.  3413.  to  authorize 
appropriations  for  the  Department  of 
Energy,  that  prohibits  the  obligation 
or  expenditure  of  funds  for  the  pur- 
pose of  preparing  environmental 
impact  statements  not  already  in  the 
process  of  preparation,  unless  the 
preparation  of  such  statements  is  re- 
quired by  statute.  Had  I  been  present. 
I  would  have  voted  "aye."» 


OMB  MAKES  $9.6  BILLION 
ERROR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Ford)  is 
recognized  for  5  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, there  currently  is  a  document  cir- 
culating around  the  House  entitled 
"Preliminary  Assessment  of  House 
Committee  Reconciliation  Bills. "  It 
was  prepared  by  the  Office  of  Manage- 
ment and  Budget  and  charges  that 
savings  achieved  by  House  committee 
proposals  are  "false  savings." 

The  document  charges  that  the  Post 
Office  and  Civil  Service  Committee's 
recommendation  on  Federal  employee 
pay,  if  adopted— 


•  •  •  Could  increase  the  Administration's 
budget  by  $11.3  billion  over  the  two-year 
period  following  1982  (emphasis  in  original). 

According  to  OMB.  fiscal  year  1983 
and  1984  savings  of  $5.2  billion  and 
$6.1  billion,  respectively,  which  are  in- 
cluded in  the  President  s  budget,  will 
not  be  achieved. 

This  is  sheer  nonsense.  Either  OMB 
deliberately  is  misleading  Members 
concerning  the  Post  Office  and  Civil 
Ser\'ice  Committee's  action,  or  it  has 
made  a  $9.6  billion  error.  Let  us  look 
at  the  facts. 

The  pay  raises  provided  by  the 
Presidents  budget  and  the  committee 
proposal,  together  with  the  savings  in 
budget  authority  which  will  result,  are 
set  forth  below.  The  savings  are  CBO 
estimates  computed  on  the  basis  of 
OMB  economic  assumptions. 

FEDERAL  EMPLOYEE  PAY  RAISES 
|Oo(bfs  m  taNuns] 


fiscal  year 


PresidenI  s  budget       CannnttR  unwiai 


Budget 
auttwity 
sawngj 


Petcmt 
inoease 


Budget 
auttnrily 
sivuigs 


Peicenl 
increase 


1982. 
1983. 

1984 


48  S3781 
70  5227 
70         6129 


M  S3346 
7  4  4  620 
7  0         5  490 


Total  savings.. 


15.137 


13456 


In  the  area  of  Federal  pay,  the  com- 
mittee proposal  saves  about  $1.7  bil- 
lion less  than  the  President's  budget 
and  the  committee  has  made  up  this 
difference  in  other  areas,  such  as 
eliminating  double  dipping  by  military 
retirees  in  the  Federal  civilian  work 
force.  OMB  has  misstated  the  commit- 
tee's pay  savings  by  $9.6  billion.  It  has 
also  misrepresented  the  committee's 
overall  actions  as  increasing  the 
budget  by  $11.3  billion. 

If  any  games  are  being  played,  it  is 
on  the  part  of  the  Office  of  Manage- 
ment and  Budget.  The  figures  demon- 
strated clearly  that  the  Post  Office 
and  Civil  Service  Committee  has  made 
a  sincere  effort  to  comply  with  the 
mandate  of  the  Budget  Committee, 
albeit  painfully.* 


THE     GENERAL     ASSEMBLY     OF 
THE  POLISH-HUNGARIAN 

WORLD   FEDERATION    AND   AF- 
FILIATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  HouSe.  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
general  assembly  of  the  Polish-Hun- 
garian World  Federation  and  Affili- 
ates recently  convened  in  my  own  city 
of  Chicago,  and  I  conunend  the  Feder- 
ation's members  and  their  president. 
Dr.  Karol  Ripa.  for  the  fine  work  they 
have  done  over  the  years  to  alert  the 
free  world  to  the  dangers  of  Commu- 
nist expansion. 


Mr.  Aloysius  A.  Mazewski.  president 
of  the  Polish  National  Alliance  and 
the  Polish  American  Congress,  was  to 
have  addressed  the  general  assembly 
but  was  called  away  to  attend  the  fu- 
neral services  of  the  former  primate  of 
Poland.  Stefen  Cardinal  Wyszynski. 
Mr.  Mazewski's  message  was  read  to 
the  assembly  in  his  absence,  and  the 
text  of  those  remarks  follow: 

Remarks  or  Aix>ysics  A.  Mazewski 

The  story  I  am  about  to  unravel  for  you. 
deals  with  one  particular  action  of  the 
Polish  American  Congress.  But.  in  our 
minds,  it  can  be  expanded  to  larger  context 
of  vital  interest  to  all  ethnic  Americans  of 
East  European  origin,  and  especially  to 
Hungarian  Americans.  Poles  and  Hungar 
ians  shared  many  glories  and  tribulations  in 
their  histories.  Today,  they  are  victims  of 
Russian  imperialism.  We  have  thus,  a 
common  struggle  on  our  hands  and  in  many 
instances  we  have  encountered  the  same  dif- 
ficulties and  frustrations  here  in  America. 

Assembled  for  its  organizational  and  con- 
stitutional convention  in  Buffalo.  New 
York.  May  30th  through  June  1.  1944.  the 
Polish  American  Congress,  as  its  first  order 
of  business,  sent  a  Memorandum  to  Presi- 
dent Franklin  Delano  Roosevelt,  urging  him 
with  supportive  historical  and  demographic 
data  not  to  recognize  "de  facto"  annexation 
by  Moscow  of  the  Polish  territories  wrestled 
at  that  time  by  the  Soviet  Forces  from  the 
retreating  German  army. 

The  Memorandum  expressed  fear  that  the 
Soviets  will  impose  communist  tyranny  not 
only  in  the  provinces  already  annexed,  but 
in  the  rest  of  Poland,  west  of  the  chimerical 
"Curzon  Line". 

On  that  same  day.  May  30.  1944.  the 
Senate  and  the  House  of  Representatives 
passed  "the  sense  of  Congress"  resolution 
advising  President  Roosevelt  to  support  Po- 
land's right  to  freedom,  independence  and 
territorial  integrity. 

In  response  to  its  Memorandum,  the 
Polish  American  Congress  received  ambigu- 
ous statement  coached  in  officialese  double 
talk. 

Then,  on  February  4th  through  11th. 
1945.  came  the  Yalta  Agreement  which  de- 
prived Poland  of  nearly  half  of  its  rightful 
territory  and  declared  "on  paper"  that  new 
Poland  should  be  a  free.  Independent  demo- 
cratically governed  state. 

The  signatories— the  United  States. 
United  Kingdom  and  the  Soviet  Union  sol- 
emnly declared  that  the  execution  branch 
in  Poland  will  be  a  Government  of  National 
Unity,  which  should  include  "on  equal 
basis",  representatives  of  the  Polish  legal 
govemment-in-exile  (in  London)  and  com- 
munist activists  who  were  already  setting  up 
some  administrative  units  in  territories  left 
to  Poland  after  the  Yalta  partition. 

The  legal  Polish  government  in  London 
was  not  consulted  or  even  properly  in- 
formed about  this  particular  "Yalta  deci- 
sion". 

This  cavalier  treatment  flaunted  the  fact 
that  the  Polish  government  in  London  had 
the  third  largest  Armed  Forces  on  the  West- 
em  Fronts. 

Tlie  Yalta  Agreement,  reached,  it  would 
seem,  under  the  spell  of  Josip  Stalin  and 
supported  by  misguided,  misinformed  or 
outright  prejudicial  communist  apologists  in 
the  West  was  a  tri-partite  fait  accompli. 

Even  so.  it  had  a  slim  chance  of  winning 
reluctant  concensus  among  nations  of  conti- 
nental Eurpoe. 


However,  the  Yalta  Agreements  and  Dec- 
larations were  never  Implemented  or  put  to 
test  due  to  the  single-mindedness  and  intra- 
sigence of  the  Soviet  Union's  aggressive 
policies,  that  by  the  end  of  1945  brought 
part  of  the  Central  and  the  entire  Eastern 
Europe  under  complete  Russian  domina- 
tion. 

These  were,  in  our  times,  the  initial  acts 
of  Soviet  aggrandizement  and  the  West's  ac- 
cession to  Kremlin's  design  for  conquest. 
They  were  the  omens  of  the  Cold  War. 

Naive  apologists  and  certain  Intellectuals 
in  the  West  who  propagate  the  Russian  ver- 
sion of  history,  told  us  at  the  time  of  Yalta 
and  are  telling  us  today,  that  the  Soviet 
Union  was  and  is  justified  in  brutal  subjuga- 
tion of  Extern  Europe,  "because  it  needs 
protection  for  its  Western  borders".  Protec- 
tion from  what? 

These  apologists  and  disoriented  histori- 
ans, never  accepted  one  single  fact  that  was 
obvious  throughout  centuries: 

That  Russia's  fixed  purpose  of  world 
domination  has  been  the  same  imder  Tsars 
and  under  communist  tyrants. 

Her  Juggernaut  eastward  in  Asia,  her 
struggles  for  complete  control  of  the  Darda- 
nelles, her  annexation  of  vast  Polish  territo- 
ries in  the  18th  century  and  in  1945.  her 
current  Incursion  into  Afghanistan,  her  de- 
signs to  the  Persian  Gulf,  her  meddling  in 
South  America  and  Africa— arc  all  integral 
parts  of  the  same,  and— in  Russian  mentali- 
ty—immutable pattern  of  progression 
toward  world  domination. 

What  happened  some  37  years  ago  in 
Eastern  Europe  and  at  Yalta  is  a  matrix  for 
the  Soriet  Union's  current  plans  and  activi- 
ties. 

Currently,  the  Kremlin  is  shouting  and 
some  misguided  or  outright  pro-red  intellec- 
tuals are  parroting  the  line  that— "the  Poles 
want  too  much,  the  Poles  are  troublemak- 
ers, they  go  too  far  with  their  Solidarity 
movement,  they  are  never  satisfied  with  the 
status  quo." 

They  shout  these  inanities  in  a  crude 
effon  to  minimiyie  the  universal  acclaim 
earned  by  Poles  for  their  struggle  to  regain 
basic  human  rights  in  their  national  exist- 
ence. 

Today's  struggle  in  Poland  is  as  crucial  as 
it  was  in  the  closing  months  of  World  War 
Two. 

Only  this  time,  it  has  different  dimensions 
and  is  waged  in  the  civic,  sociological,  cul- 
tural, and  economic  areas  without  resorting 
to  arms  or  to  any  form  of  physical  \iolence. 

Nonetheless  it  is  a  struggle  which  can  in- 
fluence events  in  East  Europe  and  remind 
the  West  that  freedom,  as  a  God-given  at- 
tribute of  man,  is  indivisible. 

The  Polish  American  congress  was  right 
in  1944  in  its  message  to  President  Roose- 
velt. 

And  it  is  eminently  right  in  our  times,  to 
wholeheartedly  support  President  Reagan's 
just,  stem  and  security-minded  policy  In 
dealing  with  the  Soriet  IJnion. 

It  is  also  subscribed  with  appreciation  to 
the  statement  and  declarations  of  Secretary 
of  State  Alexander  Haig  Jr.  and  Defense 
Secretary  Caspar  Weinberger  regarding  the 
So\iets. 

We  favor  negotiations  that  would  bring  a 
measure  of  stability  and  security  in  Europe 
and  the  rest  of  the  world. 

But.  as  President  Reagan  has  firmly  and 
convincingly  stated,  we  will  enter  these  ne- 
gotiations from  the  position  of  strength.  To 
which  we  add— without  the  wishful  thinking 
that  has  been  and  remains,  the  hallmark  of 
the  Yalta  failure. 
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Today,  in  the  area  of  our  foreign  policies 
and  challenges  we  have  two  distinguished 
and  experienced  legislators,  who  speak  and 
act  in  the  name  of  the  United  SUtes  Con- 
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gress. 

They  are:  Senator  Charles  Percy,  Chair- 
man of  the  Senate  Foreign  Relations  Com 
mlttee  and  Congressman  Clement  Zablocki. 
Chairman  of  the  House  Foreign  Relation 
Committee. 

Both  contribute  significantly  to  the  direc- 
tions and  stability  of  the  United  States  For- 
eign PoUcy  and  both  are  those  exceptional 
Americans  who  observed  and  know  how  to 
properly  evaluate  Russian  moves,  intentions 
and  designs. 

This  distinguished  gathering  arranged  by 
the  tireless,  and  it  seems  to  me— ageless  Dr. 
Karol  Ripa,  is  taking  place  in  every  impor- 
tant and  crucial  time  both  for  American  for- 
eign poUcy  and  for  Poland  and  its  astonish- 
ing movement  known  as  Solidarity. 

Dr.  Ripa  deserves  our  gratitude  and 
thanks  for  his  activities  and  leadership  in 
this  Hungarian-Polish  organization. 

That  Americans  of  Hungarian  and  Polish 
origin  found  common  and  historical  ground 
is  easy  to  explain  and  understand. 

Poland  and  Hungary  shared  the  same 
glory,  growth  and  development  particularly 
during  the  brilliant  Jagiellonian  era. 

They  also  shared  common  fight  and  strug- 
gle, and  common  agony  of  defeat  and  en- 
slavement. 

And  today,  they  share  the  bold  vision  of 
the  future,  in  which  both  nations  will  regain 
full  measure  of  freedom,  independence  and 
territorial  integrity. 

In  Polish  we  sing  "Jeszcze  Polska  nie  zgin- 
ela". 

And  we  know  that  Hungary  lives  in  the 
souls  and  minds  of  Hungarian  people.* 


KEY  CHAIRMEN  SAY  EXPEDITE 

LOS  POLICY  REVIEW 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
is  recognized  for  5  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  many 
of  lis  are  aware  that  the  Reagan  ad- 
ministration is  conducting  a  review  of 
U.S.    policy    toward    the    Third    U.N. 
Conference  on  the  Law  of  the  Sea. 
The     administration     publically     an- 
nounced its  intent  to  carry  out  such  a 
review  in  early  March  just  before  the 
10th  session  of  the  Conference  opened 
in  New  York.  In  testimony  before  the 
Committee  on  Foreign  Affairs  on  April 
29,  Mr.  James  Malone.  Assistant  Secre- 
tary of  State,  Bureau  of  Oceans.  Envi- 
ronment and  International  Scientific 
Affairs  said  that  the  review  would  be 
thorough  and  comprehensive  in  scope 
and  that  all  U.S.   interest  would  be 
considered.   In   addition,   he  said   the 
review  would  not  be  complete   until 
after  the  resumed  session  of  the  Con- 
ference this  August.  The  administra- 
tion has  the  right  to  conduct  a  policy 
review,  indeed  we  think  it  imporUnt 
that  they  do  so. 

The  administration's  time  frame  for 
completing  the  review  in  September  or 
October  1981,  however,  will  effectively 
prevent  the  United  States  from  devel- 
oping constructive  proposals  to  be  ne- 
gotiated at  the  August  session  of  the 


Conference.  The  United  States  may 
well  lose  a  vital  opportunity  to  negoti- 
ate adjustments  in  the  text  of  the 
Draft  Convention,  and  in  particular  on 
those  provisions  dealing  with  deep 
seabed  mining. 

My  colleagues.  Representative 
Walter  Jones,  chairman.  Committee 
on  Merchant  Marine  and  Fisheries 
and  Representative  Jonathan 

Bingham,  chairman  of  the  Subcommit- 
tee on  International  Economic  Policy 
and  Trade  of  the  Committee  on  For- 
eign Affairs,  and  I  have  recently  urged 
the  President  to  find  a  way  to  expedite 
the  policy  review  so  the  United  States 
car  return  to  the  negotiating  table 
this  August.  Our  sentiments  are  re- 
flected in  our  letter  to  President 
Reagan  of  June  11.  1981.  I  include  a 
copy  of  the  letter  in  the  Record  at 
this  time: 

Committee  on  Foreign  Ajtairs, 

House  of  Representatives. 
Washington,  D.C..  June  10.  1981 
The  President. 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  deep  concern  about  the  future 
role  of  the  United  States  in  the  Law  of  the 
Sea  Conference.  While  the  Administration 
is  justified  in  wanting  to  review  U.S.  policy 
with  respect  to  the  draft  Convention,  we 
feel  strongly  that  this  review  should  be  con- 
ducted in  an  expeditious  and  balanced 
manner.  Questionable  interpretations  of  the 
current  draft  Convention  that  have  sur- 
faced from  various  sources  should  be 
promptly  addressed,  with  the  review  concen- 
trating on  constructive  refinements  in  the 
current  text. 

In  our  minds,  the  most  compelling  argu- 
ment for  going  forward  to  conclude  negotia- 
tions on   a  final   comprehensive  Treaty   is 
that    the    commencement    of    commercial 
seabed  mining,  in  which  we  have  such  a 
strong  national   interest,   will   be   inhibited 
and  delayed  by  the  absence  of  a  multilateral 
treaty.  Under  a  comprehensive  legal  frame- 
work,  financial   institutions  may   be  more 
willing   to   make   available   large   resources 
necessary  for  industrial  development  of  the 
deep  seabed.  A  bilateral  approach  to  cooper- 
ative   ocean    use    would    not    assist    us    in 
achieving  such  U.S.  requirements  as  global 
naval  mobility,  but  it  would  likely  sacrifice 
incentives    inherent    in    a    comprehensive 
treaty  for  nations  to  accept  a  broad  range  of 
ocean  use  standards  rather  than  only  those 
in  which  they  have  a  particular  interest. 
Issues  that  require  clarification  of  revision 
in  the  current  draft  Convention,  such  as  the 
provisions  regarding  assured  access,  technol- 
ogy transfer,  production  ceilings,  preparato- 
ry investment  protection  and  the  constitu- 
tion of  the  Preparatory  Commission  seem  to 
us  few  in  number  compared  to  the  vast  ma- 
jority  of   provisions   that   now  enjoy   wide 
consensus  in  the  Conference  and  effectively 
protect  U.S.  interests.  These  provisions  have 
evolved  through  the  efforts  and  support  of 
a  majority  of  interested  U.S.  groups  over 
the  span  of  the  last  four  U.S.  administra- 
tions and  should  not  now  be  cast  aside. 

The  fact  that  the  Congress  last  year  en- 
acted interim  seabed  mining  legislation  is 
ample  and  authoritative  evidence  of  Con- 
gressional and  American  public  support  for 
completion  of  the  comprehensive  treaty 
process.  That  legislation  which  is  the  prod- 
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uct  of  extensive  study  and  work  by  our  re- 
spective Congressional  Committees,  envi- 
sions the  conclusion  of  a  treaty  and  consti- 
tutes a  mandate  to  the  Executive  Branch  to 
work  toward  that  end.  In  Section  2  of  the 
Deep  Seabed  Hard  Minerals  Resource  Act, 
the  Congress  declares  that  the  purposes  of 
the  Act  are,  among  other,  to  encourage  the 
successful  conclusion  of  a  comprehensive 
Law  of  the  Sea  Treaty.  Additionally,  Title  II 
indicates  that  the  Congress  intends  that 
U.S.  citizens  engaged  in  deep  seabed  mining 
prior  to  a  treaty  be  allowed  to  continue  such 
operations  in  a  manner  that  does  not  unrea- 
sonably impair  the  value  of  their  invest- 
ments. An  acceptable  treaty,  therefore,  is 
one  that  will  protect  U.S.  interests  and  will 
enhance  international  comity.  However 
such  an  international  treaty  must  be  negoti- 
ated expeditiously  in  a  multilateral  forum 
in  which  the  range  of  concerned  interests 
are  represented. 

Con.sequently.  we  urge  you  to  respond  to 
the  legislative  mandate  by  completing  your 
review  and  resuming  full  and  constructive 
U.S.  participation  in  the  negotiations  in 
time  for  the  resumption  of  the  10th  session 
of  the  Third  Conference  on  the  Law  of  the 
Sea  scheduled  for  August  3,  1981. 
Sincerely  yours, 

Jonathan  B.  Bingham. 
Chairman.  Subcommittee  on 
International  Economic  Policy  and  Trade. 
Clement  J.  Zablocki. 
Chairman.  Foreign  Affairs  Committee. 
Walter  B.  Jones. 
Chairman.  Committee  on 
Merchant  Marine  and  Fisheries.0 
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BALDRIGE  TESTIMONY  ON  THE 
EXPORT  TRADING  COMPANY 
ACT.  H.R.  1648 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  20  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  al- 
though this  country's  export  perform- 
ance has  been  quite  good  in  recent 
years,  it  has  not  been  enough  to  over- 
come the  level  of  imports,  thus  result- 
ing in  chronic  trade  deficits.  More  can 
and  should  be  done  to  encourage  in- 
creased U.S.  exports  to  overcome 
those  glaring  trade  deficits. 

Therefore.  I  have  introduced  H.R. 
1648.  the  Export  Trading  Company 
Act  of  1981.  This  bill  would  not  be  a 
panacea  for  our  trade  problems,  but  it 
would  be  a  meaningful  first  step 
toward  the  encouragement  of  in- 
creased U.S.  exports.  It  would  allow 
bank  ownership  of  and  participation 
in  export  trading  companies  under 
strictly  regulated  conditions,  and  it 
would  provide  an  antitrust  exemption 
for  these  companies. 

On  May  20,  Malcolm  Baldrige,  the 
Secretary  of  Commerce,  testified 
before  the  House  Foreign  Affairs  Sub- 
committee on  International  Economic 
Policy  and  Trade  concerning  H.R. 
1648.  I  want  to  share  the  Secretary's 
illuminating  and  thoughtful  remarks 
with  all  of  my  colleagues,  and  I  hope 
that  all  of  my  colleagues  will  join  with 
me,  the  Secretary,  the  Reagan  admin- 
istration and  the  broad  bipartisan  coa- 


lition  in   support   of   this   important 

export  promotion  initiative. 
The  testimony  follows: 

Statement  of  Hon.  Malcolm  Baldrige. 
Before  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade  of  the 
House  Foreign  Affairs  Committee.  May 
20.  1981 

THE  NEED  FOR  EXPORT  TRADING  COMPANIES 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am  pleased  to  be  here  to  discuss 
with  you  the  need  for  export  trading  com- 
pany legislation.  This  Administration  be- 
lives  that  the  creation  of  export  trading 
companies  is  necessary  to  the  continuing 
effort  to  improve  U.S.  export  performance. 

Exports  play  a  vital  role  in  the  U.S.  econo- 
my. The  need  for  increased  exports  will 
become  even  more  important  in  the  years  to 
come.  The  U.S.  has  been  running  tremen- 
dous trade  deficits.  Our  trade  deficit  for 
1980  was  $24  billion.  In  order  to  pay  for  the 
imported  goods  and  services  we  require  we 
must  increase  our  exports. 

U.S.  exports  pay  for  our  imports  of  oil  and 
other  necessary  or  desirable  commodities 
and  preserve  and  create  jobs  in  the  United 
States. 

Most  U.S.  exports  come  from  the  largest 
U.S.  corporations,  with  one  percent  of  our 
U.S.  firms  responsible  for  80  percent  of  our 
exports.  If  we  are  to  offset  U.S.  trade  defi- 
cits by  export  expansion,  we  must  develop 
new  ways  to  provide  opportunities  for  thou- 
sands of  small  and  medium  sized  American 
firms. 

Enactment  of  export  trading  legislation 
will  provide  the  mechanism  to  stimulate  and 
train  these  smaller  firms  in  how  to  export 
just  as  their  foreign  competitors  are  doing. 

A  January  1981  survey  of  U.S.  public  atti- 
tudes toward  our  balance  of  trade  problems 
revealed  widespread  support  for  the  forma- 
tion of  export  trading  companies.  Cam- 
bridge Reports,  Inc..  at  the  request  of  Union 
'  rbide  Corporation,  surveyed  1,200  Ameri- 
cans on  U.S.  foreign  trade  and  competitive- 
ness in  world  markets.  Of  those  responding: 
First,  more  than  80  percent  favored  setting 
up  trading  companies  that  would  sell  abroad 
for  smaller  American  companies  that  have 
trouble  doing  so  on  their  own.  and  second, 
seventy  percent  favored  allowing  U.S.  com- 
panies to  sell  jointly  in  foreign  markets, 
even  if  such  conduct  in  the  United  States 
would  be  prohibited  under  our  antitrust 
laws. 

Export  trading  company  legislation  must 
meet  two  criteria  to  be  successful: 

First,  it  must  include  provisions  for  bank 
ownership  participation  in  export,  trading 
companies. 

Second,  it  must  provide  a  way  for  busi- 
nessmen to  insure  that  they  will  not  run 
afoul  of  the  antitrust  laws  in  their  export 
activities. 

H.R.  1648,  strongly  supported  by  this  Ad- 
ministration, will  achieve  both  these  aims. 
This  bill  is  nearly  identical  to  S.  734  which 
unanimously  passed  the  Senate*^on  April  8, 
1981. 

THE  NEED  FOR  BANK  PARTICIPATION 

Banks  can  play  an  important  role  in  devel- 
oping successful  export  trading  companies 
because  of  their  management  skill  and  fi- 
nancial resources.  H.R.  1648,  H.R.  1799  and 
H.R.  2123  permit  banks  to  take  a  leading 
role  in  export  trading  company  operations 
while  safeguarding  the  financial  system 
against  any  risks  resulting  from  such  par- 
ticipation. 

The  proposed  legislation  contains  condi- 
tions and  requirements  that  are  more  than 


adequate  to  meet  any  concerns  raised  about 
bank  ownership  of  export  trading  compa- 
nies. We  would  oppose  any  greater  restric- 
tions on  bank  equity  particit>ation  such  as 
those  proposed  in  H.R.  2851. 

These  three  bills  prohibit  preferential 
bank  lending  to  any  affiliating  export  trad- 
ing company  or  its  customers.  Banking  orga- 
nizations would  have  to  exercise  the  same 
credit  judgment  in  lending  to  export  trading 
companies  as  they  do  in  other  banking  ac- 
tivities. These  bills  also  limit  aggregate 
banking  investments  in  export  trading  com- 
panies. 

The  bills  vest  bank  regulatory  agencies— 
the  Federal  Reserve,  Comptroller  of  the 
Currency,  FDIC.  FHLBB— with  authority  to 
establish  standards,  guidelines,  regulations, 
inventory-to-capital  ratios,  and  other  re- 
quirements governing  the  activities  of 
export  trading  companies  with  commercial 
bank  involvement. 

Any  initial  investment  by  a  banking  insti- 
tution in  an  export  trade  sutisidiary  must  be 
specifically  approved  by  a  Federal  banking 
agency.  All  this  is  in  addition  to  a  stringent 
statutory  limitation  of  total  investments 
(equity  and  loans)  in  export  trading  compa- 
nies to  10  percent  of  a  bank's  capital. 

NEED  FOR  CLARIFICATION  OF  THE  ANTITRUST 
LAWS 

The  participation  of  the  l>anks,  alone,  will 
not  ensure  that  small  businesses  will  form 
export  trading  companies.  It  is  equally  im- 
portant to  clarify  the  existing  antitrust  laws 
in  order  to  provide  American  business  with 
an  assurance  that  their  expwrt  activity  will 
not  subject  them  to  antitrust  liability. 

The  Administration  fully  understands 
business'  need  to  engage  in  specific  export 
activity  without  fear  of  prosecution  under 
the  antitrust  laws.  We  also  understand  the 
need  for  antitrust  enforcement  to  protect 
the  domestic  economy  from  anti-competi- 
tive behavior.  H.R.  1648  offers  the  best  ap- 
proach to  these  needs. 

The  bill  would  revise  the  Webb-Pomerene 
Act  of  1918  to  clarify  the  antitrust  provi- 
sions applicable  to  export  trade  associations 
and  export  trading  companies.  It  would  also 
extend  that  Act's  coverage  to  the  export  of 
services  and  transfer  administrative  respon- 
sibility for  Webb-Pomerene  from  the  FTC 
to  the  Commerce  Department. 

Most  importantly,  it  would  provide  a  certi- 
fication procedure  which  would  enable 
export  trading  companies  to  obtain  anti- 
trust pre-clearance  for  specified  export 
trade  operations. 

The  underlying  purpose  of  export  trading 
company  legislation  is  export  promotion, 
since  no  certification  can  issue  unless  a  pro- 
posed ETC  would  serve  to  preserve  or  pro- 
mote U.S.  export  trade. 

Another  export  trading  company  bill. 
H.R.  2326.  currently  t>eing  considered  by  the 
Judiciary  Committee  does  not  include  the 
preclearance  certification  procedure  and. 
therefore,  would  not  provide  an  export  trad- 
ing company  with  the  necessary  assurances 
against  exposure  to  antitriist  liability.  As  a 
result,  those  forming  an  export  trading  com- 
pany would  not  have  the  same  degree  of 
confidence  as  to  the  legality  of  their  actions 
available  under  a  certification  procedure. 

Certification— which  provides  a  listing  of 
those  activities  deemed  within  the  scope  of 
the  antitrust  exemption — offers  a  far  more 
satisfactory  solution  to  the  problem  of  anti- 
trust clarification  and  offers  maximum  pro- 
tection from  treble  damage  suits. 

Also,  the  Antitrust  Division  of  the  Depart- 
ment of  Justice  and  the  Federal  Trade  Com- 
mission have  an  important  consultative  role 


in  the  certification  process  and  retain  full 
authority  to  investigate  and  amend  or  inval- 
idate the  certificate. 

Finally,  the  Administration  believes  it  is 
unnecessary  to  require  the  establishment  of 
a  special  office  of  export  trade.  We  cannot 
support  those  sections  of  H.R.  1648  that 
would  provide  for  new  authorizations  for 
such  an  office  (sections  106  and  107).  The 
International  Trade  Administration  of  the 
Commerce  Department  could  administer 
title  II  without  additional  resources. 

CONCLUSION 

In  summary.  Mr.  Chairman,  we  believe 
the  need  to  increase  U.S.  exports  is  a  com- 
pelling reason  to  make  an  exception  from 
the  general  principle  of  separating  banking 
and  commerce.  H.R.  1648  provides  such  an 
exception.  The  limitations  and  protection  of 
title  I  are  adequate  to  safeguard  the  integri- 
ty of  our  financial  system. 

Additionally,  the  business  community 
must  have  assurance  that  specified  coopera- 
tive export  activity  will  not  lead  to  antitrust 
liability.  We  Ijelieve  the  procedure  in  title  II 
for  obtaining  a  certification  of  antitrust  im- 
munity will  enable  most  businessmen  to 
obtain  just  this  assurance,  while  at  the  same 
time  providing  safeguards  to  protect  com- 
petitive principles. 

Export  trading  companies  will  substantial- 
ly improve  our  ability  to  compete  for  export 
business  world-wide.  The  provisions  in  H.R. 
1648  represent  the  most  effective  way  to  ac- 
complish this  purpose.* 


HEARING  ON  VIRGIN  ISLANDS 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Mazzoli) 
is  recognized  for  5  minutes. 
•  Mr.  MAZZOLI.  Mr.  Speaker.  I  wish 
to  announce  that  the  Subcommittee 
on  Immigration,  Refugees,  and  Inter- 
national Law  of  the  Committee  on  the 
Judiciary  will  hold  a  hearing  on 
Thursday.  June  18.  1981  on  H.R.  3517, 
a  bill  to  authorize  the  granting  of  per- 
manent resident  status  to  certain  non- 
immigrant aliens  residing  in  the  U.S. 
Virgin  Islands.  The  hearing  will  be 
held  in  room  2237.  Raybum  House 
Office  Building  at  9:30  a.m. 

The  legislation  was  introduced  by 
Hon.  Ron  de  Logo  on  May  12.  1981, 
along  with  30  cosponsors.  The  Gover- 
nor and  Legislature  of  the  Virgin  Is- 
lands have  endorsed  the  proposal, 
which  is  designed  to  regularize  the 
status  of  several  thousand  H-2  nonim- 
migrant workers,  who  have  worked 
and  resided  in  the  islands  for  long  pe- 
riods of  time. 

Testimony  will  be  heard  from  Con- 
gressman DE  Lugo,  administration  offi- 
cials, elected  officials  from  the  Virgin 
Islands  Government,  and  representa- 
tives of  interested  orgamiizations  from 
that  territory .# 


A  SECURE  AMERICA:  FORCE  IS 
NOT  ENOUGH 

(Mr.   SEIBERLING   asked  and   was 
given    permission    to    extend    his    re- 
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marks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  as 
we  approach  debate  on  the  authoriza- 
tions and  appropriations  for  the  De- 
fense Department  for  fiscal  1982,  I  be- 
lieve it  will  be  helpful  to  bring  to  the 
attention  of  Members  in  both  Houses 
three  recent  books  dealing  with  the 
problems  of  national  priorities  and  the 
impact  of  defense  spending  on  our 
economy,  particularly  inflation.  The 
books  are:  "Solvency:  The  Price  of 
Survival:  An  Essay  on  American  For- 
eign Policy"  by  James  Chace.  Random 
House,  115  pages;  "Real  Security:  Re- 
storing American  Power  in  a  Danger- 
ous Decade"  by  Richard  J.  Bamet. 
Touchstone/Simon  and  Schuster,  127 
pages;  and  "National  Defense"  by 
James  Fallows.  Random  House,  204 
pages. 

All  three  books  were  reviewed  re- 
cently in  the  Washington  Posts  book 
review  section  on  Sunday,  May  21,  by 
Mr.  Paul  C.  Wamke,  former  assistant 
secretary  of  Defense  and  former  direc- 
tor of  the  U.S.  Arms  Control  and  Dis- 
armament Agency.  Mr.  Wamke  notes 
that  the  three  books  present  different 
perspectives,  but  each  recognizes  that 
our  national  security  problems  are 
more  complex  than  the  prevailing 
mood  of  simple  anti-Sovietism  would 
suggest,  and  each  concludes  that  we 
require  more  sophisticated  solutions 
than  merely  allocating  more  wealth  to 
weapons  systems  whose  inflationary 
impact  may  far  exceed  their  marginal 
military  value. 

James  Chace  emphasizes  that  the 
United  States  must  produce  more,  con- 
sume less,  rebuild  its  industrial  base, 
and  increase  basic  research  and  devel- 
opment, or  expect  gradual  bankruptcy. 
In  Chace's  view,  maintenance  of  mili- 
tary parity  with  the  Soviet  Union  is 
not  enough:  Not  only  must  we  not 
meet  that  threat  by  policies  that  erode 
our  economic  power  and  increase  ten- 
sion with  the  Soviet  Union,  but  we 
must  devise  a  strategy  for  competing 
with  the  Russians  in  the  Third  World 
without  dragging  ourselves  into  a  nu- 
clear war.  Surely,  the  growing  nuclear 
race  in  the  Middle  East  lends  addition- 
al urgency  to  this  pwint. 

Fallows  points  out  that  the  ways  in 
which  we  spend  the  proposed  stagger- 
ing additional  billions  of  dollars  may 
not  even  give  us  the  best  force  for  the 
military  missions  that  are  the  most 
likely. 

Bamet  believes  that  the  economic 
costs  of  military  power  weaken  the 
economy  in  specific  ways  and  to  that 
extent  damage  national  security. 

Mr.   Speaker,   the  full   text  of  the 
Wamke  review  of  these  three  timely 
books  follow  these  remarlis: 
[Prom  the  Washington  Post.  May  21,  1981] 
A  Secure  Ajierica:  Porce  Is  Not  Enodgh 

(By  Paul  C.  Wamke) 
A  memorable  Saturday  Evening  Post  car- 
toon of  the  late  1930's  showed  a  superannu- 
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ated  Confederate  veteran  in  his  wheelchair 
listening  to  the  radio  and  opining:  -If  Long- 
street  had  come  at  Gettysburg,  there 
wouldn't  be  no  Hitler!"  Much  of  the  dis- 
course about  international  security  today 
hae  an  equally  stark  simplicity.  The  danger 
is  that  it  is  often  taken  too  seriously. 

The  all-too-conventional  wisdom  is  that 
the  only  threat  to  our  national  Interests  is 
Soviet  military  power  and  expansionism, 
and  the  only  way  to  meet  it  is  by  massive  in- 
creases in  the  defense  budget.  During  his 
campaign.  President  Reagan  told  The  Wall 
Street  Journal  that  the  world  would  have 
no  -hot  spots  '  at  all  if  the  Soviet  Union 
stopped  playing  its  dominoes  game.  As  Rich- 
ard J.  Bamet,  James  Chace  and  James  Pal- 
lows  see  it,  a  lot  more  is  required  to  restore 
American  power  and  shape  an  effective  for 
eign  policy. 

These  three  books  present  different  per- 
spectives on  our  current  security  problems, 
but  each  reflects  a  recognition  that  they  are 
more  complex  than  the  prevailing  mood  of 
simple  anti-Sovietism  would  suggest  Each 
concludes  that  these  problems  require  more 
sophisticated  solutions  than  the  skewing  of 
our  priorities  to  allocate  a  great  deal  more 
of  our  wealth  to  weapons  systems,  the  infla 
tionary  impact  of  which  may  far  exceed 
their  marginal  military  value. 

Chace.  who  is  managing  editor  of  Foreign 
Affairs,  focuses  on  his  belief  that  America 
must  "define  and  then  defend  her  economic, 
military  and  political  priorities.  '  He  con- 
tends that  "overextension  of  our  economic 
and  military  power"  has  brought  us  to  the 
brink  of  insolvency.  He  writes:  "An  anti- 
Soviet  consensus  leading  to  a  new  crusade  of 
global  containment  will  not  only  strain  our 
resources  to  such  a  degree  that  we  will  have 
to  live  with  an  enormous  military  establish- 
ment and  a  continuing  reduction  in  our 
standard  of  living,  but  will  also  stretch  our 
alliances  to  the  breaking  point." 

Instead,  he  states,  we  must  have  a  distinc- 
tion between  those  interests  that  are  vital 
and  those  that  are  clearly  .secondary,  be- 
tween those  governments  which  pose  actual 
military  threats  and  those  which,  although 
they  may  be  hostile,  are  not  directly  menac- 
ing. He  refers  to  former  secretary  of  state 
Kissinger's  sardonic  and  realistic  description 
of  Marxist  Chile  as  a  dagger  pointed  at  the 
heart  of  Antarctica,  noting  that  this  percep- 
tion is  in  strange  contrast  to  the  Nixon  ad- 
ministrations  subsequent  unwillingness  to 
tolerate  the  existence  of  the  Allende  gov 
eminent.  The  sole  security  threat  he  sees 
from  Latin  America  is  our  tendency  to  at- 
tribute the  rise  of  left-wing  revolutionary 
forces  to  the  machinations  of  the  Soviet 
Union  and  thus  to  base  our  policy  for  the 
hemisphere  solely  in  terms  of  the  Cold  War. 
A»  Chace  puts  it  with  felicitous  style  and 
clarity,  the  United  States  must  produce 
more,  consume  less,  rebuild  its  industrial 
base  and  increase  basic  research  and  devel- 
opment, or  accept  gradual  bankruptcy.  Just 
as  the  decision  of  the  Johnson  administra- 
tion to  fight  the  Vietnam  war  on  credit  set 
off  the  present  devastating  inflation,  adop- 
tion of  the  same  approach  to  the  financing 
of  the  defense  of  our  vital  interests  will  fuel 
the  inflationary  fire.  He  argues  that  the 
way  to  restore  the  balance  between  our 
commitments  and  our  power  is  to  increase 
our  means  and,  in  this  way,  to  regain  our 
lost  solvency.  "For  if  we  remain  insolvent, 
how  can  we  have  a  foreign  policy  at  all?" 

Cbace  in  no  way  ignores  the  reality  of 
Soviet  military  strength  and  the  threat  it 
presents.  But  he  contends  that  the  threat 
cannot  be  met  by  policies  that  erode  our 
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economic  power,  that  frighten  our  allies  and 
that  yield  increased  tensions  between  the 
United  States  and  the  Soviet  Union.  In  his 
view,  maintenance  of  military  parity  with 
the  Soviet  Union  is  not  enough.  We  must 
devise  a  strategy  for  competing  with  the 
Russians  in  the  Third  World  without  allow- 
ing this  competition  to  drag  ourselves  and 
allies  into  a  nuclear  war. 

To  this  avail,  he  proposes  that  we  should 
refurbish  our  conventional  arms  strength, 
recognize  the  importance  of  foreign  aid  in 
helping  to  promote  orderly  international  de- 
velopment, cut  our  dependence  on  foreign 
resources  (our  failure  to  conserve  oil  by  a 
gasoline  tax  or  rationing  is  'folly  even  less 
explicable  than  the  Vietnam  War"),  and 
resume  the  serious  pursuit  of  arms  control 
to  contain  the  ultimate  danger  of  the 
Soviet-American  global  competition  and  to 
preserve  our  relationship  with  our  allies. 

Richard  Barnet  also  addresses  the  decline 
of  American  power  and  also  concludes  that 
it  is  not  the  result  of  loss  of  nerve  or  lack  of 
will  to  keep  up  in  the  military  competition. 
He  argues  instead  that  something  has  been 
happening  in  the  declining  years  of  the  20th 
century  to  change  the  relationship  between 
force  and  power.  "U.S.  military  power  has 
been  a  wasting  asset  for  a  generation." 

Barnet  sets  forth  four  revolutionary  fac- 
tors that  have  transformed  international 
politics.  The  first,  of  course,  is  the  creation 
of  "Civilization-threatening  weapons." 
Others  are  the  emergence  of  "billions  of 
people  who  previously  were  objects  rather 
than  subjects  of  international  politics"  and 
the  resulting  "enormous  complexity  of  the 
contemporary  world":  the  revolution  in  and 
spread  of  military  technology  which  has 
turned  out  to  be  something  of  an  equalizer." 
and  the  enormous  escalation  of  the  cost  of 
military  might.  With  Chace.  he  believes 
that  "the  economic  costs  of  military  power 
weaken  the  economy  in  specific  ways  and  to 
that  extent  damage  national  security." 

In  this  expansion  of  his  brilliant  New 
Yorker  article.  Barnet  lists  as  one  of  our 
tragic  mistakes  the  fact  that  we  "confused 
stability  with  the  status  quo  under  the 
belief  that  our  sheer  power  could  stop  the 
clock."  But  our  decline  in  power  does  not 
mean  "that  the  sun  is  about  to  ri.se  on  a 
Soviet  Century."  Instead,  he  sees  a  century 
of  turmoil  not  dominated  by  any  single 
nation,  with  the  distribution  of  power  much 
more  diffuse,  and  uncontrollability  of  the 
arms  race  as  the  greatest  threat  we  face. 
War.  in  these  circumstances,  is  not  a  nation- 
al security  option. 

I  believe  all  this  to  be  true.  And  despite— 
or  perhaps  because  of— Soviet  disregard  of 
the  sovereign  rights  of  its  smaller  neigh- 
bors. I  think  they  know  it  loo. 

Barnet  reminds  us  that  in  the  SOs  it  was 
the  conservative  Republicans  who  cautioned 
that  excessive  military  spending  would  sap 
our  economic  power  while  the  Democratic 
liberals  believed  it  would  stimulate  the 
economy.  The  diaries  and  letters  of  Presi- 
dent Dwight  D.  Eisenhower,  recently  made 
public,  record  his  view  that  restraints  on 
military  expenditures  are  consistent  with, 
and  basic  to,  national  security.  A  1956  letter 
makes  interesting  if  chilling  reading  today: 

"Some  day  there  is  going  to  be  a  man  sit- 
ting in  my  present  chair  who  has  not  been 
raised  in  the  military  services  and  who  will 
have  little  understanding  of  where  slashes 
in  their  estimates  can  be  made  with  little  or 
no  damage.  If  that  should  happen  while  we 
still  have  the  state  of  tension  that  now 
exists  in  the  world,  I  shudder  to  think  of 
what  could  happen  in  this  country." 


Chace  and  Bamet  are  in  agreement  that 
no  amount  of  increase  in  military  expendi- 
tures will  enable  us  to  mold  a  world  com- 
pletely congenial  to  our  economic  and  politi- 
cal objectives.  James  Fallows,  in  writing 
about  defense  rather  than  foreign  policy, 
but  recognizing  the  connection  between  the 
two.  points  out  that  the  ways  in  which  we 
spend  the  proposed  staggering  additional 
billions  may  not  even  give  us  the  best  forces 
for  the  military  missions  that  are  the  most 
likely— or,  perhaps,  the  least  unlikely.  All 
three  authors  are  in  accord  that  our  falter- 
ing economy  is  perhaps  our  greatest  source 
of  international  weakness,  that  much  more 
money  must  be  invested  in  productive  ca- 
pacity, inescapably  leaving  less  for  con- 
sumption and  less  for  use  by  the  govem- 
ment,  including  the  Pentagon. 

As  Fallows  sees  it,  there  are  three  realities 
against  which  we  should  test  our  military 
planning.  These  are,  first,  that  substantial 
increases  in  defense  spending  are  not  easy 
even  if  "more"  defense  meant  more  securi- 
ty: second,  that  the  threats  to  American  in- 
terests are  diverse  and  unpredictable;  and, 
third,  that  defense  plans  are  rendered  more 
difficult  by  intangible  qualities  that  cannot 
be  reduced  to  facts  and  figures.  Like  Chace. 
he  points  to  a  sick  economy.  In  harrowing 
detail,  he  cites  examples  of  expenditure  of 
great  sumis  of  money  on  weapons  systems  of 
dubious  need  or  degraded  performance  or 
both. 

There  are,  regrettably,  all  too  many  in- 
stances of  "gold  plating"  and  attempts  to 
exploit  technological  developments  that  are 
on  the  fringe  of  attainment,  inordinately 
expensive  and  of  marginal  military  utility. 

Those  who  support  the  MX  missile 
system,  in  a  kind  of  deployment  that  would 
be  an  environmental  disaster  and  a  financial 
debacle,  should  ponder  the  reality  of  the  al- 
leged vulnerability  of  our  ICBM  force  and 
ask  whether  we  may  have  talked  ourselves 
into  an  expenditure  of  $50  billion  or  more  to 
meet  a  nonexistent  problem  with  a  ludi- 
crous fix.  I  am  grateful  to  Fallows  for  bring- 
ing to  my  attention  the  testimony  of  James 
Schlesinger  before  the  Arms  Control  Sub- 
committee of  the  Senate  Foreign  Relations 
Committee  on  March  4.  1974.  The  statement 
of  the  then  secretary  of  defense  both  sur- 
prised me  and  measurably  increased  my  re- 
spect for  his  strategic  sense.  It  had  to  do 
with  the  actual  rather  than  the  theoretical 
accuracy  of  Soviet  missiles,  and  hence  with 
the  threat  to  our  ICBBis: 

"We  can  never  know  what  degrees  of  accu- 
racy would  be  achieved  in  the  real  world  .  .  . 
The  point  I  would  like  to  make  is  that  if  you 
have  any  degradation  in  operational  accura- 
cy. American  counterforce  capability  goes  to 
the  dogs  very  quickly.  We  know  that,  and 
the  Soviets  should  know  it.  and  that  is  one 
of  the  reasons  that  I  can  publicly  state  that 
neither  side  can  acquire  a  high  confidence 
first  strike  capability.  I  want  the  President 
of  the  United  States  to  know  that  for  all  the 
future  years,  and  I  want  the  Soviet  leader- 
ship to  know  that  for  all  the  future  years." 

Each  of  these  books  is  well  worth  reading 
for  itself.  Collectively,  they  should  help 
stimulate  the  national  debate  on  our  securi- 
ty interests  that  is  badly  needed.  Among  the 
issues  that  should  be  addressed  is  whether 
the  best  response  to  Soviet  intervention  is  a 
star-spangled  version  of  the  Brezhnev  doc- 
trine. Another  is  whether  our  security  will 
be  well  served  either  by  failure  to  maintain 
a  sound  military  posture  or  by  resort  to  an 
unrestricted  arms  race.  Both  courses  would 
be  founded  on  the  vain  hope  that  the  Rus- 
sian bear  may  prove  to  be  a  paper  tiger. 


I  doubt  that  our  foreign  policy  interests  or 
world  peace  can  be  advanced  by  greater  reli- 
ance on  the  use  of  force  to  solve  interna- 
tional problems.  American  power  and  world 
influence  can  be  better  employed  to  pro- 
mote the  principle  of  nonintervention  by 
the  strong  in  the  internal  disputes  of  the 
weak.  That,  together  with  a  demonstrated 
respect  for  human  rights  and  political  dif- 
ferences, will  tell  the  rest  of  the  world 
whether  a  superpower  should  be  Wewed  as  a 
model,  or  as  a  monster. 


W. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Napier  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  offi- 
cial business. 

Mr.  McGrath  (at  the  request  of  Mr. 
Michel),  for  after  5  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  luianimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  HoRTON.  for  30  minutes,  today. 

Mr.  Michel,  for  10  minutes,  today. 

Mr.  Fish,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: 

Mr.  White,  for  5  minutes,  today. 

Mr.  Danielson,  for  5  minutes,  today. 

Mr.  St  Germain,  for  10  minutes, 
today. 

Mr.  PoRD  of  Michigan,  for  5  minutes, 
today. 

Mr.  Crockett,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Anntjnzio.  for  5  minutes,  today. 

Mr.  Zablocki.  for  5  minutes,  today. 

Mr.  LaPalce,  for  20  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Obey  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial during  debate  on  House  Joint  Res- 
olution 287,  World  Health  Organiza- 
tion. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  and  to  include 
extraneous  matter ) 

Mr.  Bearo. 

Mr.  LeBoutillier  in  three  instances. 

Mr.  Tauke. 

Mr.  (^linger  in  two  instances. 

Mr.  McCloskey. 

Mr.  Weber  of  Minnesota. 

Mr.  Young  of  Florida. 

Mr.  Davis. 

Mr.  McGrath. 


Mr. 
Mr. 
Mr. 

Mr. 


in   five   in- 


Mr.  Robert 
instances. 
Mr.  Solomon. 

Whitehurst. 

Hansen  of  Idaho. 

GUNDERSON. 

Collins   of   Texas 
stances. 

Mr.  HoRTON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter: ) 

Mr.  Shamansky. 

Mr.  White. 

Mr.  ROSTENKOWSKI. 

Mr.  McDonald  in  three  instances. 

Mr.  Hawkins. 

Mr.  Applegate. 

Mr.  Pease  in  two  instances. 

Mr.  NowAK. 

Mr.  Waxman. 

Mr.  Roe. 

Mr.  ECKART. 

Mr.  Markey. 

Mr.  Lehman. 

Mr.  Ford  of  Michigan. 

Mr.  CoNYERS  in  two  instances. 

Mr.  Leland. 

Mr.  Mazzoli. 

Mr.  Gore. 

Mr.  ROYBAL. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  893.  An  act  to  extend  and  amend  the 
authority  of  the  President  to  reorganize  the 
executive  branch  of  the  Government  under 
chapter  9  of  title  5.  United  States  Code:  to 
the  Committee  on  Government  Operations. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  annotmced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  I2I3.  An  act  to  amend  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act,  as  amended. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAWKINS,  from  the  Conunit- 
tee  on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker 

HJ.  Res.  288.  Joint  resolution  to  correct 
Public  Law  97-12  due  to  an  error  in  the  en- 
rollment of  H.R.  3512. 


Mr. 


ADJOURNMENT 
HOYER.  Mr.  Speaker.  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  5  o'clock  and  33  minutes 
p.m.).  under  its  previous  order,  the 
House     adjourned     until     tomorrow. 
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17,     1981,    at     12 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1608.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed amendments  to  the  requests  for  ap- 
propriations for  fiscal  year  1982  for  the  De- 
partment of  Defense— Military  and  for  the 
Department  of  SUte  (H.  Doc.  No.  97-61):  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1609.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  to  the  Netherlands  (Transmittal 
No.  81-45),  pursuant  to  section  813  of  Public 
Law  94-106:  to  the  Committee  on  Armed 
Services. 

1610.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  and  services  to  Kuwait  (Trans- 
mittal No.  81-54),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

1611.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  to  Canada  (Transmittal  No.  81- 
56),  pursuant  to  section  813  of  Public  Law 
94-106:  to  the  Committee  on  Armed  Serv- 
ices. 

1612.  A  letter  from  the  Director.  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting the  annual  report  of  the  Bank  for  fiscal 
year  1980,  pursuant  to  section  9  of  the 
Export-Import  Bank  Act  of  1945.  as  amend 
ed:  to  the  Committee  on  Banking  Finance 
and  Urban  Affairs. 

1613.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-49,  -To  amend 
the  District  of  Columbia  Housing  Finance 
Agency  Act  to  adopt  a  definition  of  under- 
takings in  the  area  of  primarily  low-  and 
moderate-income  housing,  and  for  other 
purposes,"  pursuant  to  section  602(c)  of 
PubUc  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

1614.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-51.  "To  adopt  a 
uniform  law  concerning  controlled  sub- 
stances: to  provide  reasonable  penalties  for 
various  narcotic  and  drug  offenses;  to  pro- 
vide for  increased  research  into  and  preven- 
tion of  drug  abuse  and  drug  dependence;  to 
provide  for  education  of  abusers  of  ccn- 
troUed  substances;  to  strengthen  existing 
law  enforcement  authority  in  the  field  of 
drug  abuse;  to  repeal  the  Uniform  Narcotics 
Act  and  to  amend  other  laws;  and  for  other 
purposes."  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

1615.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  April  1981,  on  the  av- 
erage number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad. 


pursuant  to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970,  as  amended; 
to  the  Committee  on  Energy  and  Com- 
nierce. 

1616.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  Kuwait  (Transmittal  No.  81-54).  pursu- 
ant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1617.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  equipment  to  Canada 
(Transmittal  No.  81-56).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act-  to 
the  Committee  on  Foreign  Affairs. 

1618.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  services  to  the  North 
Atlantic  Treaty  Organization  (Transmittal 
No.  81-57),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

1619.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  Pakistan  (Transmittal  No.  81-58).  pursu- 
ant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1620.  A  letter  from  the  Assistant  Attorney 
General,  Office  of  Legal  Policy,  transmit- 
ting a  report  on  the  Justice  Department's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1980.  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

1621.  A  letter  from  the  Acting  Administra- 
tor of  Veterans'  Affairs,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  38, 
United  States  Code,  to  extend  the  authority 
for  the  program  of  grants  to  States  for 
State  home  facilities,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'  Af- 
fairs. 

1622.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  second  annual 
report  on  the  use  of  alcohol  in  fuel,  pursu- 
ant to  section  221(c)  of  Public  Law  95-618; 
to  the  Committee  on  Ways  and  Means. 


June  16,  1981 


June  16,  1981 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  Report  on  allocation  of 
budget  totals  to  subcommittees  (Rept.  No 
97-148).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Conunittee  on 
Post  Office  and  Civil  Service.  Report  pursu- 
ant to  section  302(b)  of  the  Congressional 
Budget  Act  of  1974  (Rept.  No.  97-149).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  MITCHELL  of  Maryland:  Committee 
on  Small  Business.  H.R.  2998.  A  bill  to  con- 
solidate and  modify  the  terms  of  the  Small 
Business  Administration  programs  under 
sections  7(a),  7(e),  7(h),  7(i).  and  7(1)  of  the 
Small  Business  Act  and  sections  501  and  502 
of  the  Small  Business  Investment  Act  of 
1958;  with  amendment  (Rept.  No.  97-150). 


Referred  to  the  Conunittee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  1309.  A  bill  to  provide  grants  to 
the  1890  land-grant  colleges,  including  Tus- 
kegee  Institute,  for  the  purpose  of  assisting 
these  institutions  in  the  purchase  of  equip- 
njent  and  land,  and  the  planning,  construc- 
tion, alteration,  or  renovation  of  buildings 
to  strengthen  their  capacity  for  research  in 
the  food  and  agricultural  sciences;  with 
amendment  (Rept.  No.  97-151).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule.  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BROOKS.  Committee  on  Govern- 
ment Operations.  H.R.  2590.  A  bill  to  amend 
the  Privacy  Act  of  1974  to  impose  additional 
restrictions  on  the  maintenance  and  disclo- 
sure of  mailing  lists  by  Government  agen- 
cies: with  amendment.  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service  for  a 
period  ending  not  later  than  July  17.  1981. 
for  consideration  of  such  portions  of  the  bili 
and  amendment  as  fall  within  that  commit- 
tees  jurisdiction  pursuant  to  clause  Ko) 
rule  X  (Rept.  No.  97-147.  Pt.  1).  And  or- 
dered to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  DYSON: 
H.R.  3923.  A  bill  to  provide  for  payments 
m  lieu  of  taxes  to  be  made  by  the  United 
States  to  local  governments  for  property 
exempt  from  property  taxation  under  Fed- 
eral law  which  is  located  within  the  jurisdic- 
tion of  the  local  government  and  owned  by 
the  United  States,  a  foreign  government,  or 
an  international  organization;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  J924.  A  bill  prohibiting  the  collection 
of   certain    user    fees   by    the    U.S.    Coast 
Guard;    to    the    Committee    on    Merchant 
Marine  and  Fisheries. 
By  Mr.  ARCHER: 
H.R.  3925.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  per- 
centage limiution  on  the  amount  of  the  de- 
duction allowable  for  charitable  contribu- 
tions made  by  corporations;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  D' AMOURS: 
H.R.  3926.  A  bill  to  direct  the  U.S.  Postal 
Service  to  issue  a  special  postage  stamp  to 
commemorate  the  signing  of  the  Treaty  of 
Portsmouth;    to    the    Committee    on    Post 
Office  and  Civil  Service. 
By  Mr.  FISH: 
H.R.  3927.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954   to  allow  a  credit 
against  income  tax  for  increases  in  energy 
research  and  development  expenditures;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HORTON  (for  himse.f  and  Mr. 

EhU,ENBORN): 

H.R.  3928.  A  bill  to  amend  the  Freedom  of 
Information  Act  to  provide  a  hearing  for 
persons  objecting  to  disclosure  of  private 
confidential   information,   to   presene   the 


confidential  status  of  certain  kinds  of  pri- 
vate information  contained  in  Government 
records,  and  for  other  purposes:  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  HYDE  (for  himself  and  Mr. 

ASHBROOK): 

H.R.  3929.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit  for 
the  provision  of  certain  charitable  legal 
services;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MITCHELL  of  Maryland: 

H.R.  3930.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
for  small  business;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PEASE: 

H.R.  3931.  A  bill  to  amend  title  I  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  to  limit  the  authority  of  local  educa- 
tional agencies  to  use  Federal  funds  re- 
ceived under  title  I  for  construction  of  a 
school  facility  to  cases  in  which  no  reusable 
closed  public  school  facility  is  within  2  miles 
of  the  proposed  school  facility;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  PEPPER: 

H.R.  3932.  A  bill  to  amend  section  312(1) 
of  the  Immigration  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Dickinson)  (by  request): 

H.R.  3933.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  U.S.  Navy  regu- 
lations may  be  issued  by  the  Secretary  of 
the  Navy  without  the  approval  of  the  Presi- 
dent, and  to  provide  express  statutory  au- 
thority for  the  Secretary  of  the  Navy  to 
issue  other  regulations:  to  the  Committee 
on  Armed  Services. 

By  Mr.  SOLOMON: 

H.R.  3934.  A  bill  to  establish  rational  cri- 
teria for  the  imposition  of  the  sentence  of 
death,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  WATKINS: 

H.R.  3935.  A  bill  conferring  jurisdiction  on 
the  Court  of  Claims  to  hear,  determine,  and 
render  judgment  on  a  claim  of  the  Seminole 
Nation  of  Oklahoma:  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
the  Judiciary. 

By  Mr.  WON  PAT: 

H.R.  3936.  A  bill  to  authorize  the  appoint- 
ment of  citizens  of  the  Northern  Mariana 
Islands  as  officers  in  the  Armed  Forces  of 
the  United  States;  to  the  Conunittee  on 
Armed  Services. 

By  Mr.  MITCHELL  of  New  York: 

H.J.  Res.  289.  Joint  resolution  to  provide 

for    the    designation    of    October    1981    as 

"White    Cane   Awareness   Month";    to   the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  HENDON: 

H.  Res.  160.  Resolution  requiring  that  cer- 
tain allowances  for  Members  of  the  House 
of  Representatives  be  fixed  and  adjusted  by 
resolution  agreed  to  by  the  House  of  Repre- 
sentatives; to  the  Committee  on  House  Ad- 
ministration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  JACOBS: 

H.R.  3937.  A  bill  for  the  relief  of  Cheryl 
Cracknell  Geenen;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MITCHEIX  of  Maryland: 

H.R.  3938.  A  bill  for  the  relief  of  Mar\ie 
Joy  Willis;  to  the  Committee  on  the  Judici- 
ary. 


By  Mr.  SAWYER: 
H.R.  3939.  A  bill  for  the  relief  of  Enrico  C 
Sobong  and  Esther  A.  Sobong;  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2:  Mr.  Napier. 

H.R.  110:  Mr.  Edwards  of  Oklahoma.  Mr. 
Oberstar.  and  Mr.  Wolpe. 

H.R.  138:  Mr.  Aodabbo.  Mr.  Atkinson.  Mr. 
BoNioR  of  Michigan.  Mrs.  Chisholm.  Mr. 
C^LAY.  Mr.  CoELHO.  Mrs.  Collins  of  Illinois. 
Mr.  Corrada.  Mr.  Crockett.  Mr.  de  Lugo. 
Mr.  Dellums.  Mr.  Downey.  Mr.  Faontroy, 
Ms.  Ferraro,  Mr.  Frank,  Mr.  Kiloee.  Mr. 
Lehman,  Mr.  Markey.  Ms.  Mikulski.  Mr. 
Miller  of  California,  Mr.  Mitchell  of 
Maryland.  Mr.  Patterson.  Mr.  Pepper.  Mr. 
Phitchard.  Mr.  Scheder.  Mrs.  Schroeder. 
Mr.  Seiberlinc,  Mr.  Shamansky.  Mr. 
SoLARZ.  Mr.  Stokes.  Mr.  Washington.  Mr. 
Walcren.  Mr.  Weaver,  and  Mr.  Weber  of 
Minnesota. 

H.R.  247:  Mr.  Philip  M.  Crane.  Mr. 
Daniel  B.  Crane,  Mr.  Dellums.  Mr.  Wal- 
cren. Mr.  Hawkins.  Mr.  Mitchell  of  Mar>-- 
land,  Mr.  Clay.  Mrs.  Chisholm.  Mr.  Leland. 
Mr.  Crockett.  Mr.  Atkinson.  Mrs.  Holt. 
Mrs.  Collins  of  Illinois.  Mr.  Napier.  Mr. 
Savage,  and  Mr.  Bliley. 

H.R.  501:  Mr.  Bevill.  Mr.  Cheney.  Mr. 
DwYER.  Mr.  Dyson,  Mr.  Edwards  of  Okla- 
homa, Mr.  Garcia.  Mr.  Goodling.  Mr. 
Hehtel.  Mr.  Hopkins.  Mr.  Lantos.  Mr. 
McDade.  Mr.  Nichols,  Mr.  Pursell.  Mr. 
Robinson.  Mr.  Roth.  Mr.  Roybal.  Mr. 
Shaw.  Mrs.  Smith  of  Nebraska,  Mr.  Tauzin. 
Mr.  Whitten.  Mr.  Wilson.  Mr.  ZEPEHrm. 
and  Mr.  Grisham. 

H.R.  523:  Mr.  Luken. 

H.R.  850:  Mr.  Corcoran,  Mr.  Gradison. 
Mr.  Gramm,  Mr.  Heptel.  Mr.  Moore,  and 
Mr.  Porter. 

H.R.  1176:  Mr.  James  K.  Coyne. 

H.R.  1337:  Mr.  Conyers. 

H.R.  1430:  Mr.  James  K.  Coyne. 

H.R.  1431.  Mr.  James  K.  Coyne. 

H.R.  1576:  Mrs.  Collins  of  Illinois.  Mr. 
Ford  of  Tennessee,  and  Mr.  Poglietia. 

H.R.  1605:  Mr.  Kocovsek  and  Mr.  OrriN 
ger. 

H.R.  1642:  Mr.  Dorgan  of  Norih  Dakota. 
Mr.  Daschle,  Mr.  Wolpe,  Mr.  Young  of 
Alaska,  li^.  AuCoin.  Mr.  Hammerschmidt. 
Mr.  HuTTO,  and  Mr.  Sharp. 

H.R.  1711:  Mr.  Smith  of  Alabama. 

H.R.  1809:  Mr.  Luken  and  Mr.  Weaver. 

H.R.  1854:  Mr.  Conyers. 

H.R.  1862:  Mr.  Oberstar  and  Mr.  Wyden. 

H.R.  1863:  Mr.  Conyers. 

HJl.  1919:  Mr.  Conyers. 

H.R.  1932:  Mr.  Anthony.  Mr.  AnCoiN,  Mr. 
Luken,  Mr.  Mollohan.  Mr.  Roberts  of 
South  Dakota,  and  Mr.  Traxler. 

H.R.  2034:  Mr.  Hendon. 

HJl.  2315:  Mr.  Gingrich  and  Mr.  Con- 
yers. 

H.R.  2364:  Mr.  Shaw.  Mr.  Chappelu  Mr. 
FoQUA.  Mr.  Butler.  Mr.  Ginn.  Blr.  Stump. 
Mr.  Derwinski,  Mr.  Bapaus.  Mr.  Mazzoli. 
Mr.  Hyde,  Mr.  Zeferetti.  Mr.  Sawyer,  Mr. 
Oilman,  and  Mr.  Beard. 

HJl.  2414:  Mr.  Napier. 

H.R.  2456:  Mr.  Smith  of  Alattama.  and  Mr. 
AuCoiN. 

H.R.  2475:  Mr.  Anderson.  Mr.  Dixon.  Mr. 
Fazio.  Mr.  Golowater,  Mr.  Lagomarsino. 
Mr.  LuNCREN,  Mr.  Pashayan.  and  Mr. 
Thomas. 


H.R.  2773:  Mr.  Hammerschmidt.  Mr. 
Wylie.  Mr.  BowEN.  Mr.  Montgomery,  and 
Mr.  Daub. 

H.R.  2776:  Mr.  James  K.  Coyne. 

H.R.  2791:  Mr.  Napier.  Mr.  Jenkins.  Mr 
Leath  of  Texas.  Mr.  Staton  of  West  Virgin 
ia.  Mr.  Spence.  Mr.  Gingrich.  Mr.  Ash 
brook.  Mr.  Hansen  of  Idaho.  Mrs.  Holt.  Mr 
RuDD.  and  Mr.  Mottl. 

H.R.  3070:  Mr.  Fauntroy  and  Ms.  Per 
raro. 

H.R.  3073:  Mr.  Fazio.  Mr.  Frost.  Ms.  Per 
raro.  Mr.  Hertel.  Mr.  Hughes.  Mr.  Porter 
Mr.  Stokes,  and  Mr.  Whitehurst. 

H.R.  3091:  Mr.  Conyers  and  Mr.  Kocov 

SEK. 

H.R.  3112:  Mr.  Bailey  of  Pennsylvania. 
Mr.  Boner  of  Tennessee.  Mr.  Conyers.  Mr 
Corrada.  Mr.  Crockett,  Mr.  de  Lugo.  Mr 
Dyson.  Mr.  Edgar.  Mr.  Erdahl.  Mr.  Fish 
Mr.  Ford  of  Tennessee.  Mr.  Gray  of  Penn 
sylvania.  Mr.  Guarihi.  Mr.  McKinney.  Mrs 
Schroeder.  Mr.  ScHtnoai.  Mr.  Seiberlinc 
Mr.  SoLARZ.  Mr.  Stokes.  Mr.  Sunla.  and  Mr 
Wolpe. 

H.R.  3151:  Mr.  McKinney.  Mr.  Buley 
and  Mr.  Marriott. 

H.R.  3202:  Mr.  Conte.  Mr.  Nowak.  Mr 
Weber  of  Ohio.  Mr.  Michel.  Mr.  Railsback 
Mr.  Rudd,  Mr.  Tauke.  Mr.  Bohker.  Mr 
Gingrich.  Mr.  Brown  of  Ohio.  Mr.  Bur- 
GENER.  Mr.  Porter.  Mr.  Lcjan.  Mr.  Der- 
winski. Mr.  Clausen.  Mr.  Porsythe.  Mr. 
Pritchard.  Mr.  Gregg.  Mr.  Pish.  Mr.  Solo- 
mon. Mr.  Horton.  Mr.  Kogovsek.  and  Mr. 
Wolpe. 

H.R.  3358:  Mr.  Hiler.  Mr.  Chappie.  Mr. 
Napier,  and  Mr.  Hansen  of  Utah. 

H.R.  3399:  Mr.  Pepper. 

H.R.  3456:  Mr.  Brodheao.  Mr.  Philip  M. 
Crane.  Mr.  Gephardt.  Mr.  Akaka.  Mr.  At- 
kinson. Mr.  Bonker.  Mr.  Daub.  Mr.  Por- 
sythe, Mrs.  Hbckixr.  Mr.  Barnard.  Mr. 
Prank.  Mr.  Grisham.  Mr.  Long  of  Louisi- 
ana, Mr.  Parris.  Mr.  Richmond.  Mr.  Rob- 
erts of  South  Dakota.  Mr.  Syhar.  and  Mr. 
Brinkley. 

H.R.  3473:  Mr.  Lorr. 

H.R.  3530:  Mr.  Waxman.  Mr  Crockett. 
Mr.  Foglietta.  and  Mr.  Kiloee. 

H.R.  3541:  Mr.  Lott.  and  Mr.  UeBoutil- 

LIER. 

H.R.  3554:  Mr.  Hutto. 

H.R.  3587:  Mr.  Clausen. 

H.R.  3599:  Mr.  Loir. 

H.R.  3718:  Mr.  Hettel. 

H.R.  3760:  Mr.  Emesy.  Mr.  Kiloee.  and 
Mr.  Vento. 

H.R.  3811:  Mr.  Florio  and  Mr.  Lantos. 

H.R.  3838:  Mr.  Brown  of  California  and 
Mr.  Whitley. 

HJ.  Res.  72:  Mr.  LaFalce.  Mr.  O'Brien. 
Mr.  Robinson.  VLi.  Hutto.  Mr.  Brown  of 
Colorado,  and  Mr.  Stump. 

Hjr.  Res.  141:  Mr.  Evans  of  Delaware.  Mr. 
Hendon.  Mr.  Broyhill.  Mr.  Nsal.  and  Mr. 
Roberts  of  South  Dakota. 

H.J.  Res.  151:  Mr.  Morrison.  Mr.  Living- 
ston. Mr.  D' Amours.  Mr.  Hamilton.  Mr.  E^ 
WARDS  of  Alabama.  Mr.  Shelby,  and  Mr. 
Hall  of  Ohio. 

WJ.  Res.  287:  Mr.  Lehman.  Mr.  Howard. 
Mr.  Dixon.  Mr.  LaFalce.  Mr.  Foglietta.  Mr. 
Vento.  and  Mrs.  Schneider. 

H.  Con.  Res.  124:  Mr.  Bonker.  Mrs. 
Schroeder.  Mr.  Coelho.  Mr.  Brown  of  Cali- 
fornia. Mr.  Williams  of  Montana.  Mr. 
Crockett.  Mr  Dascrlc  Mr.  Kogovsek.  Mr. 
A'tkinson.  Mr.  Uarkin.  Mr.  Vento.  and  Mr. 
Conyers. 

H.  Con.  Res.  136:  Mr.  Solarz. 

H.  Res.  125:  Mr.  Bingham  and  Ms.  Fer- 
raro. 
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H.  Res.  158:  Mr.  Martin  of  New  York.  Mr. 
SmATTOH.  Mr.  Htttto,  and  Mr.  Vento. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3238 
By  Mr.  WAXMAN: 

—On  page  6.  line  16,  strike  out  "$145,000,000" 
and  insert  in  lieu  thereof  "$160,000,000". 
—On  page  6,  line  17.  strike  out  "$130.000.000 " 
and  insert  in  lieu  thereof  "$160,000,000". 


H.R.  3480 


By  Mr.  VOLKMER: 
—On  page  2.  line  3,  add  the  following  after 
line  3: 

Section  1001  of  the  Legal  Services  Corpo- 
ration Act  (42  U.S.C.  2996)  is  amended  by 
adding  the  following: 

(7)  in  nonmetropolitan  areas  legal  services 
for  those  who  are  unable  to  afford  adequate 
legal  counsel  can  best  be  provided  by  utiliz- 
ing private  attorneys  under  the  system  of 
judicare. 

—On  page  2,  line  3,  add  the  following  after 
lines: 

Section  1002  of  the  Legal  Services  Corpo- 
ration Act  (42  U.S.C.  2996a)  is  amended  by 
adding  the  following: 

(9)  "NonmetrocKilitan  areas"  means  any 
area  in  which  legal  services  are  to  be  provid- 
ed and  which  area  does  not  contain  a  politi- 
cal subdivision  of  at  least  fifty  thousand 
persons. 
—On  page  4,  add  the  following  after  line  14: 

(C)  In  nonmetropolitan  areas  the  corpora- 
tion shall  provide  legal  assistance  through 
the  use  of  private  attorneys  as  provided  for 
in  section  1006<a)(lKB). 
—On  page  7,  line  21,  add  the  following: 

(e)  Section  1007(a)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  29961)  is  amend- 
ed by  adding  a  new  subsection  as  follows: 

11.  Insure  that  no  employee  of  a  recipient 
shall  devote  more  than  thirty  percent  of 
such  employee's  normal  yearly  working 
hours  in  effort  to  attempt  to  influence  fed- 
eral, state,  or  local  legislative  bodies  or  pro- 
posals. 

—On  page  13  strike  lines  15  and  16  and 
insert  in  lieu  thereof:  "$241,000,000  for  the 
fiscal  year  1982.". 


H.R.  3603 
By  B4r.  PEYSER: 
—Page  60,  line  6,  strike  out  "sugar  beets  and 
sugarcane,"  and  insert  in  lieu  thereof  "oil 
sunflower  seeds". 

Page  60,  line  10,  strike  out  "sugar  beets, 
sugarcane,". 

Page  60,  line  11.  insert  "and"  at  the  end 
thereof. 


Page  60.  strike  out  line  12  and  all  that  fol- 
lows through  page  61.  line  7. 

Page  61,  line  8.  strike  out  "(3)"  and  insert 
in  lieu  thereof  "(2)". 

Page  61,  line  10,  strike  out  "(g) '  and  insert 
in  lieu  thereof  "(f)". 

—Beginning  on  page  44,  strike  out  line  19 
and  all  that  follows  through  page  58,  line  3. 
and  insert  in  lieu  thereof  the  following: 

REPEAL  OF  PEANUT  AIXOTMENTS  AND 
MARKETING  QUOTAS 

Sec.  701.  The  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1281  et  seq.)  is  amended— 

( 1)  in  section  301(b)— 

(A)  in  paragraph  (1)(B)  by  striking  out  ", 
rice  or  peanuts "  and  inserting  in  lieu  there- 
of "or  rice". 

(B)  in  paragraph  (3)(A)  by  striking  out 
"rice,  and  peanuts"  and  inserting  in  lieu 
thereof  "and  rice", 

(C)  in  paragraph  (6)  by  striking  out  sub- 
paragraph (C). 

(D)  in  paragraph  (10)(A)— 

(i)  by  striking  out  "wheat,  and  peanuts" 
and  inserting  in  lieu  thereof  "and  wheat", 
and 

(ii)  by  striking  out  "20  per  centum  in  the 
case  of  wheat;  and  15  per  centum  in  the  case 
of  peanuts"  and  inserting  in  lieu  thereof 
"and  20  per  centum  in  the  case  of  wheat", 

(E)  in  paragraph  (13)— 

(i)  by  striking  out  subparagraph  (B)  and 
subparagraph  (C).  and 

(ii)  In  subparagraph  (G)  by  striking  out 
"or  peanuts,  shall"  and  all  that  follows 
through  "may  be."  and  inserting  in  lieu 
thereof  ".  shall  be  the  average  yield  per  acre 
of  com",  and 

(P)  in  paragrraph  (16)(A)  by  striking  out 
"rice,  and  peanuts"  and  inserting  in  lieu 
thereof  "and  rice", 

(2)  by  striking  out  part  VI  of  subtitle  B  of 
title  m. 

(3)  in  section  361  by  striking  out  "pea- 
nuts." 

(4)  in  subsection  (a)  and  subsection  (b)  of 
section  371  by  striking  out  "peanuts."  each 
place  it  appears. 

(5)  in  section  373— 

(A)  in  the  first  sentence  of  subsection 
(a)- 

(i)  by  striking  out  "peanuts."  each  place  it 
appears. 

(ii)  liy  inserting  "and"  before  "all  persons 
engaged  in  the  business  of  redrying".  and 

(iii)  by  striking  out  ".  all  farmers"  and  all 
that  follows  through  "machines",  and 

(B)  in  subsection  (b)  by  striking  out  "pea- 
nuts". 

(6)  in  section  375(a)  by  striking  out  "pea- 
nuts.", 

(7)  in  section  377  by  striking  out  "in  the 
case  of  peanuts,  an  acreage  sufficient  to 
produce  75  per  centum  of  the  farm  pound- 
age quota  or."  and 

(8)  in  section  378(c)  by  striking  out  "tobac- 
co, and  peanuts,"  and  inserting  in  lieu 
thereof  "and  tobacco.". 


PRICE  SUPPORT  FOR  PEANUTS 

Sec.  702.  The  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  is  amended— 

(1)  in  section  101(b)  by  striking  out  "and 
peanuts". 

(2)  by  inserting  after  section  106  the  fol- 
lowing new  section: 

"Sec.  106A.  (a)  The  Secretary  shall  make 
price  support  available  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  peanuts  for  each  of  the  1982 
through  1984  crops  at  such  levels  as  the 
Secretary  finds  appropriate,  taking  into  con- 
sideration the  eight  factors  specified  in  sec- 
tion 401(b)  of  this  Act,  and  any  change  in 
the  index  of  prices  paid  by  farmers  for  pro- 
duction items,  interest,  taxes,  and  wage 
rates  during  the  period  beginning  January  1 
and  ending  December  31  of  the  calendar 
year  immediately  preceding  the  marketing 
year  for  which  the  level  of  support  is  being 
determined,  but  not  more  than  $250  per  ton 
for  the  1982  crop.  $175  per  ton  for  the  1983 
crop,  and  $100  for  the  1984  crop.  The  levels 
of  support  so  announced  shall  not  be  re- 
duced by  any  deductions  for  inspection, 
handling,  or  storage:  Provided.  That  the 
Secretary  may  make  adjustments  for  loca- 
tion of  peanuts  and  such  other  adjustments 
as  are  authorized  by  section  403  of  this  Act. 

"(b)(1)  In  carrying  out  subsection  (a)  of 
this  section,  the  Secretary  may  make  ware- 
house storage  loans  available  in  each  of  the 
three  producing  areas  (described  in  7  CFTl 
§  1446.4  (1977))  to  a  designated  area  market- 
ing association  of  peanut  producers  which  is 
selected  and  approved  by  the  Secretary  and 
which  is  operated  primarily  for  the  purpose 
of  conducting  such  loan  activities. 

"(2)  The  Secretary  may  require  that  each 
such  association  establish  pools  and  main- 
tain complete  and  accurate  records  by  type 
for  peanuts  handled  under  loans.  Net  gains 
on  peanuts  in  each  pool,  unless  otherwise 
approved  by  the  Secretary,  shall  be  distrib- 
uted in  proportion  to  the  value  of  the  pea- 
nuts placed  in  the  pool  by  each  grower.  Net 
gains  for  peanuts  in  each  pool  shall  consist 
of  the  net  gains  over  and  above  the  loan  in- 
debtedness and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  such  pool.  Not- 
withstanding any  other  provision  of  this 
subsection,  any  distribution  of  net  gains  on 
peanuts  of  any  type  to  any  producer  shall 
be  reduced  to  the  extent  of  any  loss  by  the 
Commodity  Credit  Corporation  on  peanuts 
of  a  different  typ)e  placed  under  loan  by 
such  grower.",  and 

(3)  in  section  408(c)  by  striking  out  "pea- 
nuts,". 

EFFECTIVE  DATE 

Sec.  703.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  amendments  made  by  this  title 
shall  take  effect  on  October  1.  1981. 

(b)  The  amendments  made  by  this  title 
shall  not  apply  with  resjject  to  the  1978 
through  1981  crops  of  peanuts. 
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HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  PEASE.  Mr.  Speaker,  the  Wall 
Street  Journal  of  June  12  carried  an 
op-ed  article  by  a  member  of  its  board 
of  contributors,  Walter  W.  Heller, 
highlighting  the  contradictions  and  in- 
consistencies in  supply  side  economics. 
Again  relying  on  his  experience  as  one 
of  the  framers  of  the  Kennedy  tax  cut 
that  we  all  hear  cited  as  proof  that  a 
supply  side  tax  cut  will  work.  Dr. 
Heller  points  out  that  the  premises 
that  the  Reagan  program  is  based  on— 
an  enormous  jump  in  investment- 
larger  than  anything  our  country  has 
experienced  before— a  halving  of  infla- 
tion rates,  and  a  drop  from  14  to  6  per- 
cent for  short-term  interest  rates  can 
qualify  "as  a  candidate  for  "That's  In- 
credible'." 

Dr.  Heller  also  points  out  that  the 
business  side  of  the  comprehensive  tax 
cut— the  ■•  10-5-3"  accelerated  depre- 
ciation plan,  is  extremely  costly  com- 
pared to  the  individual  portion  of  the 
cut.  Dr.  Heller  hopes  that  "the  Con- 
gress will  work  out  a  tighter  formula." 

Mr.  Speaker,  for  the  benefit  of  my 

colleagues   I   insert   the   Wall   Street 

Journal  article  by  Dr.  Heller  of  June 

12.  "Supply-Side  Follies  of  1981." 

Supply-Side  Follies  of  1981 

(By  Walter  W.  Heller) 

Much  of  the  skepticism  about  Reaganom- 
ics.  especially  in  financial  markets,  arises 
out  of  what  one  might  call  the  macro-de- 
fects of  the  program: 

An  expansionary  fiscal  menu  of  tax  cuts 
and  defense  boosts  that  will  outstrip  budget 
cuts  by  $100  billion  a  year  by  1984.  coupled 
with  a  firm  pledge  to  cut  money  growth  in 
half  by  1986.  is  seen  as  an  open  invitation  to 
tight  money,  high  interest  rates  and  period- 
ic economic  indigestion. 

A  program  premised  on  promises  that  real 
GNP  will  surge  ahead  at  a  4.5%  rate  in 
1982-85  and  investment  will  jump  from 
10.5%  to  14.5%  of  GNP  while  inflation  drops 
from  11%  to  5%  a  year  and  short-term  inter- 
est rates  from  14%  to  6%  is  viewed  as  a  can- 
didate for  "That's  Incredible." 

To  get  even  close  to  the  projected  1984 
budget  balance,  everything  would  have  to 
break  right:  plunging  interest  rates,  no  de- 
fense overruns.  Congress  coftung  through 
with  $125  billion  of  budget  cuts  by  1984,  and 
the  economy  hitting  on  all  cylinders.  That, 
too,  stretches  credulity. 

But  even  if  one  lays  aside  these  macro- 
doubts  and  judges  the  specifics  of  the 
Reagan  program  just  by  its  supply-side 
tenets,  one  finds  that  micro-defects  abound. 
Again  and  again  Reaganomics  fails  to  meet 
its  own  supply-side  tests  of  spurring  incen- 


tives to  save,  work  and  invest  and  channel- 
ing resources  into  efficient  and  growth-pro- 
moting uses. 

Take  savings  stimulus.  Never  mind  that 
the  savings  the  nation  may  gain  from  the 
incentive  effects  of  lower  marginal  tax  rates 
under  the  5-10-10  plan  will  be  wiped  out 
and  then  some  by  the  continued  deficits 
arising  out  of  big  tax  cuts.  The  most  effec- 
tive single  instrument  the  federal  govern- 
ment can  use  to  boost  saving  is  to  reduce  its 
own  dissaving  (its  own  deficits)  or  run  sur- 
pluses in  a  high-emplo3rment  economy. 
What  good  does  it  do  to  stimulate  private 
saving  by  deep  tax  cuts  if  such  saving  is 
more  than  offset  by  increased  public  dissav- 
ing? 

The  supply-siders  argue  that  the  saving 
induced  by  tax  cuts  will  provide  a  non-infla- 
tionary source  of  financing  for  tlfe  contin- 
ued federal  deficits.  (After  years  of  inveigh- 
ing against  inflationary  Democratic  deficits, 
the  Reaganites  now  assure  us  that  Republi- 
can deficits  need  not  be  inflationary.)  At 
the  same  time  we  are  assured  that  the  new 
flow  of  savings  spurred  by  tax  cuts  will  fuel 
an  investment  boom.  Elementary  arithmetic 
tells  us  they  can't  use  the  same  savings 
twice. 

A  RUDE  JOLT 

Then  there  is  the  question  of  savings 
surge  itself.  Except  in  the  high,  wide  and 
handsome  brackets  above  $50,000.  two  op- 
posing attitudes  may  give  Treasury  hopies  of 
increased  personal  saving  a  rude  jolt. 

On  one  hand,  putting  three  years'  tax  cuts 
on  the  books  at  once  may  irresistibly  tempt 
inflation-wise  consumers  to  buy  cars  and 
other  durable  goods  on  the  cuff,  counting 
on  surefire  tax  cuts  to  pay  the  installments. 
Here,  "unnamed  White  House  sources"  have 
made  clear  that  the  motive  is  more  political 
than  economic:  "If  Congress  hasn't  got  the 
money,  it  can't  spend  it." 

On  the  other  hand,  taxpayers  who  see 
through  the  nominal  tax  cuts  and  recognize 
that  they  will  get  little  or  no  real  relief  on 
marginal  tax  rates  won't  have  any  incentive 
to  save  more.  Especially  in  the  critical 
middle  range  between  $16,000  and  $35,000. 
where  brackets  are  narrow,  the  inflation 
pump  will  push  marginal  rates  up  as  fast  as 
Kemi>-Roth  pulls  them  down. 

On  this  front,  the  Kennedy  tax  cut  analo- 
gy so  often  cited  by  the  supply-siders  breaks 
down.  Savings  stimulated  by  the  1964  tax 
cut  came  from  real  marginal  rate  cuts  in  a 
non- inflationary  environment,  not  illusory 
ones  that  high  inflation  in  the  Eighties  will 
snatch  away. 

A  puling  inconsistency  in  the  supply- 
siders'  approach  is  their  unwillingness  to 
tackle  tax  shelters  and  deductions  that  have 
perverse  supply-side  effects.  Cut  high-brack- 
et rates  to  boost  savings?  Fine.  But  cut  off 
the  tax  deduction  for  interest  on  consumer 
debt  and  thereby  remove  a  spur  to  spending 
(and  hence  a  deterrent  to  saving)  that  costs 
the  Treasury  $6  billion  a  year?  Or  curb 
mortgage  interest  deductions  and  other  tax 
breaks  for  housing  that  siphon  funds  away 
from  productive  machinery,  equipment  and 
plant?  Or  end  the  use  of  tax-free  industrial 
revenue  t>onds  ($8  billion  in  1980)  to  finance 
private  investments  in  everything  from  fac- 
tories to  golf  courses,  K  marts  and  ham- 


biirger  stands?  None  of  these  supply-side 
improvements  has  been  put  on  the  White 
House  economic  agenda.  Why  not?  "We 
were  elected  to  cut  taxes,  not  increase 
them." 

What  seems  to  escape  the  supply-siders  is 
this:  Eliminating  tax  subsidies  that  discour- 
age saving  and  diston  investment  has  the 
same  effect  as  granting  tax  reductions  that 
encourage  saving  and  promote  investment. 
Indeed,  true-blue  supply-siders  ought  to 
insist  on  (a)  cutting  back  tax  preferences 
that  deter  saving  or  divert  resources  from 
the  efficient  uses  into  which  the  free  play 
of  market  forces  would  channel  them  and 
(b)  plowing  the  resulting  revenue  proceeds 
into  reductions  of  marginal  tax  rates.  That 
would  double  the  bang  for  the  supply-side 
buck. 

A  related  supply-side  puzzle  centers  on 
the  10-5-3  depreciation  plan  (even  as  now 
modified  in  the  "coalition  program").  It 
throws  an  awful  lot  of  money  at  the  invest- 
ment problem,  over  $50  billion  a  year  when 
fully  effective.  We  need  to  stimulate  capital 
formation  and  irmo\'ation.  But  is  this  the 
most  supply-effective  way  to  do  it? 

The  modified  Reagan  capital  recovery 
program  would  still  divert  industrial  invest- 
ment from  equipment  to  structures  and 
would  confer  huge  tax  t>enefits  on  big  utili- 
ties and  manufacturing  companies  and  on 
the  oil  and  gas  industry.  But  there  is  very 
little  in  it  for  high-technology  companies, 
small  business  and  service  industries  with 
low  capital  requirements. 

To  make  matters  worse,  the  slow  phase-in 
over  five  years  creates  an  incentive  to  post- 
pone investment  to  get  a  better  tax  break. 
And  the  combined  benefits  from  10-5-3  and 
the  investment  Lax  credit  in  some  cases  wipe 
out  more  than  100%  of  the  corporate  tax  li- 
ability (and  thus  create  juicy  new  tax  shel- 
ters). The  net  result  is  a  sloppy  supply-side 
measure. 

One  has  to  hope  that  the  C^ongress  will 
work  out  a  tighter  formula,  speed  up  the 
schedule  (even  if  personal  tax  cuts  have  to 
be  delayed  a  bit),  and  give  a  better  break  to 
small  business  and  the  industries  that  rely 
on  human  investment  and  research  and  de- 
velopment. It  could  thus  significantly  en- 
large the  supply-side  payoff  from  the  $50 
billion-plus  package  of  investment  tax  bene- 
fits. 

When  we  turn  to  stimulus  of  work  effort, 
the  search  for  supply-side  consistency  in  the 
Reagan  program  doesn't  fare  much  better. 
True,  on  the  insistence  of  (I^ngress.  provi- 
sion is  now  being  made  for  reducing  the 
"marriage  penalty."  a  definite  plus  for  work 
incentives.  Careful  studies  show  that  while 
tax  cuts  on  existing  earners  don't  have 
much  net  effect  on  work  effort,  second 
earners  in  the  family  do  respond  to  lower 
tax  rates  both  by  working  harder  and  by 
saving  more. 

BENEFTrS  WOULD  BE  CUT 

But  a  curious  contradiction  persists  in  the 
Reagan  fiscal  program.  Cuts  in  marginal  tax 
rates  for  the  middle  and  upper  brackets  are 
touted  as  an  iiKcntive  for  greater  market- 
oriented  work  effort.  But  the  Reaganites 
apparently  do  not  recognize  that  cutbacks 
in  food  stamps  and  welfare  payments  for 
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the  worUnc  poor  create  a  huge  disincentive 
tor  their  work  effort. 

Thus,  under  the  Reagan  proposals:  Elam 
nothing,  and  benefit  payments  would  be 
$518  a  month  (for  a  typical  welfare  mother). 
Work  hard  for  miserable  pay  (say  $300  a 
month),  and  those  benefits  would  be  cut 
back  so  sharply  that  the  take-home  pay 
would  rise  to  only  $345,  a  "marginal  tax 
rate"  of  95%!  Where  is  the  supply-side  logic 
(let  alone  equity)  in  a  50%  cap  on  marginal 
tax  rates  for  the  wealthy  while  levying  a 
95%  marginal  rate  on  the  earnings  of  the 
poor? 

In  its  seal  to  provide  much-needed  tax  in- 
centives for  investment,  the  Reagan  team 
seems  to  forget  that  the  real  secret  weapon 
of  U.S.  economic  leadership  has  been  its 
generous  investment  in  human  capital— edu- 
cation, training,  health,  nutrition  and  simi- 
lar intangibles.  Deep  budget  cutbacks  in 
these  areas — for  example,  in  education  aids 
and  loans,  training  and  retraining,  the  Med- 
icaid payments  for  the  poor,  in  food  stamps. 
in  nutrition  benefits  for  expectant  moth- 
ers—threaten to  reverse  progress  toward  a 
more  skilled,  healthy  and  productive  work 
force. 

Supply-side  economics  in  the  sense  of  pro- 
moting more  efficient  use  of  resources,  re- 
moving impediments  to  saving  and  invest- 
ment, and  providing  targeted  tax  incentives 
for  greater  work  effort  and  capital  forma- 
tion has  much  to  offer.  But  if  it  is  to  deliver 
on  its  promise,  the  supply-siders— especially 
those  in  the  White  House  and  Treasury- 
will  have  to  practice  what  they  preach.* 


TRIBUTE  TO  STEFAN  CARDINAL 
WYSZYNSKI 

HON.  MARIO  BIAGGI 

OP  RXW  YORK 
IH  THE  HOTTSE  OF  REPRESENTATIVES 

Monday,  June  8,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
great  sadness  and  a  sense  of  spiritual 
loss  that  I  rise  today  to  pay  tribute  to 
Stefan  Cardinal  Wyszynski,  the  leader 
of  the  Catholic  Church  in  Poland  for 
32  years  and  a  devoted  crusader  for 
faith  and  freedom  throughout  the 
world. 

Throughout  his  life  Cardinal  Wys- 
zynski  campaigned  vigorously  for 
social  and  political  rights  for  his  coun- 
trjnnen.  He  was  underground  chaplain 
in  the  anti-Nazi  resistance  in  World 
War  II.  before  being  consecrated  as 
the  bishop  of  Lublin  in  1946.  Less  than 
3  years  later,  he  was  named  primate  of 
Poland,  and  in  1953  the  "worker 
priest."  as  he  was  affectionately  called 
by  the  Polish  people,  was  made  a  car- 
dinal. 

Cardinal  Wyszynski  was  imprisoned 
by  the  Communists  in  1953.  but  even 
after  his  release  in  1956,  and  despite 
great  personal  risk,  he  continued  to  be 
an  outspoken  opponent  of  the  Com- 
munist regime,  and  a  believer  in  the 
freedom  and  value  of  the  individual. 
His  dedication  to  the  spirit  of  peace 
and  cooperation  earned  him  a  nomina- 
tion for  the  Nobel  Peace  Prize,  and  his 
unwavering  loyalty  to  the  Polish 
people  and  the  Polish  heritage  earned 
him  the  love  and  respect  of  his  coun- 
trymen and  the  world. 


EXTENSIONS  OF  REMARKS 

His  was  the  voice  of  reason  which 
alone  may  have  prevented  disastrous 
Soviet  intervention  in  Poland,  both 
during  the  labor  unrest  of  the  past 
year  and  during  the  massive  food 
shortages  of  1976,  and  he  may  well 
have  been  responsible  for  the  rebirth 
of  freedom  in  Poland  today.  Though 
he  regarded  the  imposed  Communist 
order  as  fundamentally  alien  to  Polish 
feelings  and  traditions,  he  neverthe- 
less recognized  the  wisdom  and  accept- 
ed the  responsibility  of  working  within 
the  framework  of  Communist  rule. 

Often  treading  a  thin  line  between 
resistance  and  compromise,  he  consist- 
ently fought  for  religious  freedoms 
within  an  officially  atheistic  regime. 
"After  ten  centuries  of  Catholicism," 
he  reminded  Poland's  political  leaders 
in  1966,  "we  have  the  right  to  be  a 
Catholic  nation,  and  we  will  never 
resign  that  right."  Two  years  later. 
Cardinal  Wyszynski  condemned  Com- 
munist brutality  against  students  and 
university  professors  in  Poland,  and  in 
a  rousing  speech  asserted  his  people's 
rights  to  an  independent  existence. 
"We  have  no  feelings  of  hatred  for 
anyone,"  he  said,  "but  we  have  the 
right  to  demand,  according  to  the  com- 
mandments of  God,  our  human  right 
to  live  free." 

Cardinal  Wyszynski  devoted  his  life 
to  the  principle  of  spiritual  and  moral 
growth  in  the  service  of  God,  and  just 
as  he  maintained  the  tradition  of  the 
church,  and  not  the  government,  as 
the  historical  symbol  of  Polish  nation- 
alism, so  will  he  remain  symbolic  of 
Poland's  noble  quest  for  freedom. 

We  mourn  the  passing  of  this  na- 
tionally loved  and  internationally  re- 
spected leader,  but  he  leaves  behind 
him  more  than  just  a  memory  of  a 
courageous  and  dedicated  fighter  for 
freedom,  a  man  of  compassion,  convic- 
tion, and  understanding.  He  leaves 
behind  him  a  national  church  that  is 
stronger  and  more  unified  in  1981 
than  it  was  before  the  Communists 
dropped  the  Iron  Curtain  on  Poland,  a 
Catholic  Church  that  is  perhaps  the 
strongest  in  the  world  today.  And  he 
leaves  behind  him  an  example  of  ad- 
herence to  the  cause  of  peace  and  the 
principle  of  human  dignity,  which  the 
world  would  do  well  to  remember  and 
to  emulate  in  the  years  ahead.* 
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JERRY  SOLOMON  INTRODUCES 
A  BILL  TO  REESTABLISH  CON- 
STITUTIONAL PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
DEATH  SENTENCE 


HON.  GERALD  B.  H.  SOLOMON 

OF  Itrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  SOLOMON.  Mr.  Speaker,  today 
I  have  introduced  legislation  to  estab- 
lish a  set  of  procedural  guidelines  to 
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be  followed  when  imposing  the  death 
sentence. 

Federal  law  currently  provides  for 
the  death  penalty  for  treason,  murder, 
espionage,  rape,  air  piracy,  and  certain 
other  felonies  if  death  results  from 
the  commission  of  these  crimes.  But 
the  death  penalty  provisions  are  all 
unenforceable  in  view  of  a  series  of  Su- 
preme Court  decisions  beginning  with 
Purman  against  Georgia  in  1972,  be- 
cause there  are  no  legislated  guide- 
lines to  control  the  exercise  of  sen- 
tencing discretion. 

The  bill  I  am  introducing  today  is 
identical  to  Senate  bill  114,  reported 
from  the  Senate  Judiciary  Committee 
last  week,  which  is  designed  to  provide 
a  set  of  procedures  for  the  imposition 
of  the  death  penalty  that  is  in  concert 
with  the  concerns  of  the  Supreme 
Court.  The  effect  of  legislating  such  a 
set  of  guidelines  will  l)e  to  restore  the 
death  penalty  for  certain  crimes.  The 
crimes  to  which  the  death  penalty 
would  apply  under  this  legislation  in- 
clude espionage,  treason,  murder,  and 
a  series  of  violent  offenses— such  as 
explosives,  violations,  and  kidnaping— 
in  which  death  results  during  the  com- 
mission of  the  offense.  The  death  pen- 
alty would  also  be  called  for  in  certain 
cases  involving  the  attempted  assassi- 
nation of  the  President  of  the  United 
States. 

This  proposed  legislation  is  support- 
ed by  the  administration  and  the  De- 
partment of  Justice,  in  light  of  the 
fact  that  nearly  all  of  the  recommen- 
dations made  by  the  Department  of 
Justice  in  its  written  analysis  of  the 
bill  have  been  incorporated  into  the 
reported  version. 

Under  the  provisions  of  this  legisla- 
tion, the  death  penalty  may  be  im- 
posed only  if  a  sentencing  hearing  is 
held  in  accordance  with  the  guidelines 
set  forth  as  follows: 

The  attorney  for  the  Government 
must  serve  notice  a  reasonable  time 
before  the  trial  that  the  Government 
intends  to  seek  the  death  penalty,  set- 
ting forth  the  aggravating  factor  or 
factors  which  the  Government  will 
seek  to  establish  as  the  basis  for  the 
death  penalty. 

When  the  defendant  is  convicted  or 
pleads  guilty  to  an  offense  for  which 
one  of  the  punishments  is  death,  the 
presiding  judge  shall  conduct  a  sepa- 
rate sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  The 
hearing  shall  be  conducted  before  the 
same  jury  which  determined  the  de- 
fendant's guilt;  or  before  a  jury  specif- 
ically impaneled  for  the  purpose  of 
this  hearing,  if  the  defendant  was  con- 
victed upon  a  plea  of  guilty  or  was 
convicted  after  a  trial  before  the  court 
without  a  jury;  or  before  the  court 
alone  upon  mutual  agreement  between 
the  defendant  and  the  Government. 

In  the  sentencing  hearing,  any  infor- 
mation may  be  presented  as  to  any 
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matter  relevant  to  the  sentence,  in- 
cluding the  existing  aggravating  or 
mitigating  factors,  regardless  of  its  ad- 
missibility under  the  rules  governing 
the  admission  of  evidence  in  criminal 
trials.  The  exception  to  this  provision 
relates  to  information  which  is  sub- 
stantially dangerous  in  causing  unfair 
prejudice  by  the  jury,  confusion  of  the 
issue,  or  the  misleading  of  the  jury. 

The  burden  of  establishing  the  exist- 
ence of  aggravating  factors  is  upon  the 
Government  and  must  be  established 
beyond  any  reasonable  doubt. 

The  burden  of  establishing  the  exist- 
ence of  mitigating  factors  is  upon  the 
defendant. 

The  jury,  or  the  court  in  the  absence 
of  a  jury,  shall  consider  the  evidence 
received  during  the  hearing  and  decide 
whether  or  not  any  mitigating  factors 
or  aggravating  factors  have  been 
foimd  to  exist.  A  finding  of  such  a 
factor  by  the  jury  shall  be  made  by 
unanimous  vote. 

Upon  the  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sen- 
tence the  defendant  to  death. 

During  the  sentencing  hearing,  the 
following  are  conditions  to  be  viewed 
as  mitigating  factors  when  determin- 
ing whether  a  sentence  of  death  is  to 
be  imposed: 

The  defendant  was  under  18  years  of 
age  at  the  time  of  the  crime; 

The  defendant's  capacity  to  under- 
stand the  wrongfulness  of  his  conduct 
was  significantly  impaired  at  the  time 
of  the  crime,  but  not  so  impaired  as  to 
constitute  a  defense  to  the  charge; 

The  defendant  was  under  unusual 
and  substantial  duress,  although  not 
sufficient  duress  to  constitute  a  de- 
fense to  the  charge; 

The  defendant  is  punishable  as  a 
principal  in  the  offense  which  was 
committed  by  another,  but  his  partici- 
pation was  relatively  minor,  although 
not  so  minor  as  to  constitute  a  defense 
to  the  charge; 

The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the 
course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  he  was  convicted,  would  cause, 
or  would  create  a  grave  risk  of  causing 
death  to  any  i>erson. 

The  following  are  conditions  to  be 
viewed  as  aggravating  factors  when  de- 
termining whether  a  sentence  of  death 
is  to  be  imposed  in  cases  of  treason 
and  espionage: 

The  defendant  has  been  convicted  of 
another  offense  involving  espionage  or 
treason  for  which  either  a  sentence  of 
life  imprisonment  or  death  was  au- 
thorized by  statute; 

The  defendant  knowingly  created  a 
grave  risk  of  substantial  danger  to  our 
national  security  during  the  commis- 
sion of  the  crime; 

The  defendant  knowingly  created  a 
grave  risk  of  death  to  another  person 
during  the  commission  of  the  crime. 

The  following  are  conditions  to  be 
viewed    as    aggravating    factors    for 
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homicide  when  determining  whether  a 
sentence  of  death  is  to  be  imposed: 

The  defendant  intentionally  killed 
the  victim; 

The  defendant  inflicted  serious 
bodily  injury  which  resulted  in  the 
death  of  the  victim; 

The  defendant  intentionally  partici- 
pated in  an  act  which  he  knew  or  rea- 
sonably should  have  known  would 
create  a  grave  risk  of  death  to  another 
person,  and  the  victim  did  die  as  a 
direct  result  of  the  act; 

The  defendant  attempted  to  kill  the 
President  of  the  United  States: 

The  defendant  has  been  convicted  of 
another  Federal  offense  or  a  State  of- 
fense resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  im- 
prisonment or  a  sentence  of  death  was 
authorized  by  statute; 

The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Fed- 
eral offenses  punishable  by  a  term  of 
imprisonment  of  more  than  1  year, 
committed  on  different  occasions  in- 
volving the  infliction  or  attempted  in- 
fliction of  serious  bodily  injury  upon 
another  person; 

The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel, 
or  depraved  manner; 

The  defendant  committed  the  of- 
fense in  the  expectation  of  the  receipt 
of  anything  of  pecuniary  value: 

The  defendant  committed  the  of- 
fense after  substantial  planning  and 
premeditation  to  cause  the  death  of  a 
person  or  commit  an  act  of  terrorism: 

The  defendant  committed  the  of- 
fense against  the  President  of  the 
United  States,  the  President-elect,  the 
Vice  President,  the  Vice  President- 
elect, the  Vice  President-designate,  or 
the  officer  next  in  order  of  succession 
to  the  Office  of  the  President,  in  the 
absence  of  a  Vice  President,  or  any 
person  who  is  acting  as  President  in 
accordance  with  the  Constitution; 

The  defendant  committed  the  of- 
fense against  a  chief  of  state  of  a  for- 
eign government; 

The  defendant  committed  the  of- 
fense against  a  Federal  judge,  a  Feder- 
al law  enforcement  officer,  or  an  em- 
ployee of  a  US.  penal  or  correctional 
institution  while  performing  his  offi- 
cial duties  or  because  of  his  status  as  a 
public  servant. 

While  meeting  to  determine  whether 
to  impose  the  death  penalty,  the  jury 
shall  be  instructed  that  it  shall  not 
consider  the  race,  color,  national 
creed,  or  sex  of  the  defendant  in  deter- 
mining the  justification  of  the  death 
sentence.  In  addition,  the  jury  shall 
submit  to  the  court  a  signed  certifica- 
tion that  (X)nsideration  of  the  defend- 
ant's race,  color,  national  creed,  or  sex 
was  not  involved  in  reaching  his  or  her 
individual  decision. 

In  no  case  is  the  death  sentence  to 
be  carried  out  upon  a  pregnant 
woman. 
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Finally,  in  any  case  where  the  death 
penalty  is  impeded,  the  sentence  may 
be  appealed  by  the  defendant. 

In  closing.  I  would  like  to  point  out 
once  again  that  the  bill  I  have  intro- 
duced is  identical  to  that  measure 
which  has  been  reported  by  the 
Senate  Judiciary  Committee.  It  is  the 
result  of  extensive  committee  hear- 
ings, and  it  embodies  the  majority  of 
recommendations  made  by  the  Depart- 
ment of  Justice.  This  measure  is  sup- 
ported by  the  administration,  and  I 
encourage  the  support  of  my  col- 
leagues in  the  House,  as  well.* 


A  TRIBUTE  TO  THE  LATE  PRI- 
MATE OF  POLAND.  STEFAN 
CARDINAL  WYSZYNSKI 


HON.  DAN  ROSTENKOWSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  8.  1981 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, the  death  of  Stefan  Cardinal  Wys- 
zynski was  a  loss,  not  only  to  the 
people  of  Poland,  but  to  those  of 
Polish  descent  throughout  the  world. 

This  man  endured  the  onslaught  of 
both  the  Nazi  (xxrupation  of  World 
War  II  and  the  suttsequent  Soviet 
domination  of  his  native  land.  And 
through  it  all.  he  consistently  demon- 
strated ability  as  a  defender  of  human 
rights  in  his  own  country,  and  through 
his  example,  set  a  standard  for  defend- 
ing human  dignity  for  the  entire 
world. 

While  his  achievements  as  a  spiritu- 
al leader  were  noteworthy,  it  is  diffi- 
cult to  separate  his  accomplishments 
in  the  clergy  from  his  role  as  a  nation- 
al leader.  The  political  importance  of 
his  office  czrmol  be  overstated.  For  in 
the  often  turbulent  political  environ- 
ment of  Poland.  Cardinal  Wyszynski 
was  a  tower  of  strength  whose  ability 
to  promote  stability  was  of  great  aid  to 
the  Polish  people. 

Ehen  though  he  adamantly  opposed 
forced  atheism  and  other  embodi- 
ments of  Communist  d(K:trine.  the 
Cardinal  was  a  moderating  force 
during  the  recent  solidarity  movement 
tensions.  His  role  can  be  characterized 
as  one  who  constantly  worked  to  dif- 
fuse anxiety  and  promote  peaceful  so- 
lutions. 

As  a  Member  of  Polish  descent  who 
represents  a  district  within  a  city  with 
the  largest  concentration  of  Polish 
Americans  in  the  United  States.  I 
want  to  express  my  appreciation  to 
Mr.  Aloysius  Mazewski.  president. 
Polish  National  Alliance.  Mrs.  Helen 
Zielinska.  president.  the  Polish 
Women's  Alliance,  and  Mr.  Joseph 
Drobot.  president.  F»olish  Roman 
Catholic  Union  of  America.  These 
three  prominent  Chicagoans  traveled 
to  Poland  to  attend  the  funeral  of  Car- 
dinal Wyszynski. 
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Clearly,  the  achievements  of  the  car- 
dinal speak  for  themselves,  and  I  know 
that  his  successor,  the  next  primate  of 
Poland,  will  build  on  his  most  distin- 
guished legacy. 

I  can  only  add  that  this  Polish 
American  will  long  remember  the  life 
of  the  noble  Stefan  Cardinal  Wys- 
zynski.* 


IMMIGRATION  LAW  REFORM 


HON.  ROBERT  W.  DAVIS 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  DAVIS.  Mr.  Speaker.  I  think 
very  few  of  us  in  this  country  question 
the  need  for  significant  immigration 
reform.  It  is  well  documented  that  the 
situation  has  reached  a  point  where 
we  face  the  choice  of  making  signifi- 
cant reforms  or  subjecting  our  coun- 
try's resources,  both  economic  and 
natural,  to  extremely  destructive  pres- 
sures. I  am  pleased  to  see  that  con- 
gressional committees  are  devoting  at- 
tention to  this  issue  and  I  hope  that 
we  will  soon  see  substantive  proposals 
being  generated  from  them  in  both 
Houses. 

One  of  the  forces  behind  the  in- 
creased attention  to  this  problem  and 
the  action  which  we  are  beginning  to 
see  is  an  organization  known  as  PAIR, 
the  Federation  for  American  Immigra- 
tion Reform.  Dr.  John  Tanton,  a  con- 
stituent of  mine  is  the  founder  of  the 
organization  from  Petoskey,  Mich. 
The  efforts  of  Dr.  Tanton  and  the 
people  of  PAIR  have  been  invaluable 
in  focusing  public  concern  on  this 
issue.  Recently,  Dr.  Tanton  and  FAIR 
were  recognized  in  an  editorial  in  the 
San  Francisco  Chronicle  which  dealt 
with  the  immigration  issue.  I  am  sub- 
mitting it  for  the  Record  today. 
[Prom  the  San  Francisco  Chronicle,  May  26. 
1981] 
Immicratior  Law  Reporii 

Dr.  John  Tanton,  founder  and  the  chief 
prime-mover  of  an  organization  called 
PAIR,  the  Federation  for  American  Immi- 
gration Reform,  has  noted  that  reform  of 
immigration  takes  place  about  every  genera- 
tion. In  1924.  major  changes  were  enacted 
which  eliminated  preferences  for  Western 
and  Northern  European  migrants.  In  1952. 
the  McCarran-Walter  Act  lessened  the  im- 
portance of  national  origins  and  gave  priori- 
ty to  immigration  reuniting  families  and  to 
persons  with  needed  skills.  And  today.  Dr. 
Tanton  believes,  it  is  time  to  act  again. 

The  reform  today  may  take  the  form  of 
the  Immigration  and  National  Security  Act 
of  1981,  introduced  in  the  Senate  by  Sena- 
tor Walter  Huddleston.  D-Kentucky.  and  in 
the  House  by  Representatives  Tony  Coelho. 
D-Merced.  and  Robin  Beard,  R-Tennessee. 
Their  companion  bills  are  in  response  to 
widespread  and  oft-expressed  alarm  at  the 
continuing  flood  of  refugees  from  the 
human  disasters  in  Cuba  and  Haiti  and 
Southeast  Asia  and  the  equally  disturbing 
flood  of  "illegals."  chiefly  across  the  coun- 
try's leaky  southern  border. 
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The  Immigration  and  National  Security 
Act  of  1981  would  make  four  substantial 
changes  in  the  current  and  ineffective  oper- 
ations of  the  Immigration  and  Naturaliza- 
tion Service.  First,  and  most  importantly, 
the  law  would  ban  the  employment  of  aliens 
who  are  not  legal  residents  of  the  United 
States.  Employers  would  be  required  to 
verify  the  validity  of  both  the  identification 
and  the  number  on  Social  Security  cards 
presented  by  prospective  employees.  This 
would,  of  course,  be  a  major  change  with 
great  impact.  It  would  lessen  the  motivation 
of  aliens  to  enter  illegally  for  their  chances 
for  employment  would  be  substantially  less- 
ened. And  it  would  create  a  different  situa- 
tion for  millions  of  Americans  and  aliens  le- 
gally resident  here.  Former  Secretary  of 
Labor  C.  Ray  Marshall  has  said,  for  in- 
stance, that  the  nation  "could  reduce  its  un- 
employment to  less  than  four  percent  if  it 
were  not  for  the  illegals." 

Other  provisions  of  the  proposed  statute 
would  place  a  comprehensive  limit  of  new 
immigration  at  an  annual  level  of  350.000  In- 
cluding refugees,  and  put  a  requirement 
upon  the  federal  government  that  it  pre- 
pare plans  to  handle  any  future  refugee 
emergency  such  as  last  year's  Cuban-Hai- 
tian boat  crisis  which  caught  the  govern- 
ment without  either  plan  or  preparation. 
The  Immigration  and  Naturalization  Serv- 
ice would  be  given  expanded  personnel  and 
facilities  to  improve  response  to  illegal  entry 
and  illegal  residence. 

There  can  be  no  question  that  drastic 
change  is  needed,  and  needed  now,  in  the 
Nations  immigration  policy.  The  situation 
is  so  far  out  of  hand  that  there  is  not  pre- 
cise knowledge  about  just  how  many  illegal 
aliens  there  are  in  the  country.  Official  esti- 
mates vary  all  the  way  from  two  to  six  mil- 
lion persons:  private  guesses  go  as  high  as  20 
million.  Illegal  aliens  arrive  by  walking 
across  the  border  away  from  entry  stations, 
sail  in  along  the  coasts,  enter  as  students  or 
tourists  on  legitimate  visas  and  then  simply 
meld  into  urban  areas. 

Most  Americans  realize  that  we  are  all.  in 
a  sense,  "boat  people"  of  either  late  or  early 
arrival  in  the  New  World.  The  idea  of  Amer- 
ica as  haven  of  the  stricken  or  deprived  or 
exploited  is  cherished,  as  is  the  concept  of 
the  "melting  pot."  Today,  however,  there  is 
also  recognition  that  resources  are  finite. 
We  no  longer  exist  in  a  world  of  expanding 
frontiers  awaiting  unrestricted  develop- 
ment. And  part  of  that  perception  must  be 
to  control  immigration  with  reason— and 
not  let  present  population  movement  anar- 
chy continue.* 


SUPPORT  YOUR  LOCAL 
VOLUNTEER  FIRE  DEPARTMENT 


HON.  WILLIAM  F.  CUNGER,  JR. 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  CLINGER.  Mr.  Speaker,  on 
June  27,  1981,  the  Lock  Haven  Volun- 
teer Pire  Department  of  Lock  Haven, 
Pa.,  r'-ill  be  celebrating  their  100th 
year  oi  service  to  the  community. 

This  department,  founded  in  the 
proud  tradition  of  Benjamin  Franklin, 
has  been  responsible  these  many  years 
not  only  for  protecting  the  lives  and 
property  of  its  community,  but  also 
for  rendering  numerous  other  services. 
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such  as  emergency  first  aid  and  the 
other  kinds  of  special  assistances,  that 
we  have  come  to  expect  from  our  local 
fire  departments. 

Those  who  have  chosen  to  serve 
with  this  department  throughout  the 
years  are  to  be  commended  for  giving 
so  freely  of  their  time  and  efforts  in 
assuming  this  often  taken-for-granted 
responsibility.  Communities  all  over 
our  Nation  have  come  to  depend  on 
their  volimteer  departments  for  the 
same  services  as  those  provided  by  fire 
departments  supported  by  taxpayer 
moneys.  We  all  can  appreciate  the 
dedication  and  hard  work  involved  to 
maintain  these  volunteer  departments 
without  which  our  communities  would 
suffer  significantly. 

I  welcome  the  opportunity,  there- 
fore, to  recognize  and  honor  these  out- 
standing public  citizens  of  Lock 
Haven,  and  elsewhere,  for  their  valua- 
ble contribution  to  the  well-being  of 
rural  America.* 


PAIGE  PIPKIN,  NATIONAL 
SPELLING  CHAMPION 


HON.  RICHARD  C.  WHITE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  WHITE.  Mr.  Speaker,  outstand- 
ing leaders  and  performers  come  from 
all  parts  of  this  great  land,  and  con- 
trary to  the  Views  of  some  of  the 
dwellers  of  our  largest  cities,  many  of 
our  high  achievers  have  come  from 
smaller  communities.  Such  a  person  is 
Paige  Pipkin,  daughter  of  Mr.  and 
Mrs.  Horace  N.  Pipkin.  Last  week  this 
outstanding  young  lady  from  El  Paso. 
Tex.,  which  I  have  the  pleasure  of  rep- 
resenting in  Congress,  visited  Wash- 
ington, and  when  she  departed  she 
took  with  her  the  title  of  National 
Spelling  Bee  Champion  for  1981. 
Champions  are  made  of  intangible 
stuff  which  leads  some  to  believe  that 
champions  are  bom  and  not  made. 
There  are  common  ingredients  that 
distinguish  champions  from  those  who 
merely  compete:  The  champion  never 
quits,  has  the  will  to  win  and  has  the 
fortitude  to  keep  trying.  Couple  these 
qualities  with  intelligence  and  excel- 
lent training  and  you  have  a  Paige 
Pipkin.  Paige  emerged  this  year  from 
stiff  competition  against  8  million  stu- 
dents to  become  this  Nation's  top 
speller.  As  a  demonstration  of  all  the 
qualities  of  a  champion,  Paige  not 
only  won  this  year's  competition,  but 
last  year  was  the  first  runner-up  in 
the  same  contest.  To  most  people,  this 
would  be  glory  enough,  but  for  Paige 
it  was  not  the  top.  Now  she  is  the  na- 
tional champion,  and  is  held  in  esteem 
by  her  Nation,  her  State,  and  her  city. 
Even  more  satisfying  to  those  of  us 
who  look  to  the  next  generation  for 
leadership,  she  exemplifies  the  ideal 
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of  youth  of  which  we  justly  can  he 
proud.  I  want  to  thank  Paige  for  the 
honor  she  has  brought  to  El  Paso  and 
share  with  my  colleagues  an  editorial 
which  appeared  in  the  June  9  issue  of 
the  Washington  Post. 

Paige  Pipkin  Perseveres 

An  orgy  of  orthography  occurred  in 
Washington  last  week,  involving  120  young- 
sters well  below  their  majority.  As  quickly 
as  you  could  shout  "sarcophagus"  (s-a-r-c-o- 
p-h-a-g-u-s).  however,  a  13-year-old  young- 
ster named  Paige  Pipkin  broke  the  spell, 
and  the  54th  annual  National  Spelling  Bee 
was  over. 

No  matter  that  many  of  us— though  not 
Paige  Pipkin— would  have  problems  rattling 
off  the  correct  spelling  of  such  familiar  en- 
tries In  the  household  Webster  as  vilipend, 
esurient,  numen.  susurrant  and  (the  word 
that  brought  victory)  sarcophagus.  In  a 
world  of  gloomy  pedagogues  who  fidget 
their  nights  away  counting  declining  nation- 
al SAT  scores,  the  arrival  each  year  of  the 
"Bee"  finals  invariably  lifts  the  spirits. 

Once  again,  as  in  past  years,  the  young- 
sters displayed  a  full  measure  of  persever- 
ance and  good  sportsmanship.  Take  Miss 
Pipkin.  After  coming  in  second  in  the  1980 
finals,  she  returned  this  year  to  unveil  a 
new— and  winning— style,  a  slow-paced, 
measured  response  distinctly  different  from 
the  quicli-trigger  answers  given  by  a  number 
of  other  entrants:  "I  used  to  buzz  through 
words."  Miss  Pipkin  later  told  the  Associat- 
ed Press,  "and  I  missed  them. "  As  for  her 
comparably  alliterative  runner-up,  a  12- 
year-old  named  Jason  Johnson,  he  told  re- 
porters that  since  his  newspaper-sponsor 
does  not  allow  repeaters,  he  will  not  be 
coming  back  in  1982.  Too  bad.  we  thought, 
but  not  Jason  Johnson:  "I  beat  out  my  best 
friend  to  get  here,  and  I'd  like  to  see  him 
get  a  chance  next  year.  I'd  really  like  that.' 

So  would  we.  Most  of  all.  however,  we'd 
really  like  his  friend— if  he  wins  next  year's 
contest— to  be  much  like  this  year's  winner 
and  runner-up  in  style  and  temperament. 
Chances  are  that  this  will  be  the  case. 
Chances  are,  also,  that  next  year's  runner- 
up  will  stumble  on  what  we  might  call  a 
Washington  word,  just  as  Jason  Johnson  did 
this  year  and  Paige  Pipkin  the  previous 
year.  Mr.  Johnson  missed  "philippic."  and 
Miss  Pipkin  got  caught  on  "glitch."  Moral: 
Before  beginning  the  questioning  next  year, 
the  sponsors  of  the  National  S|)elling  bee 
should  take  the  kids  on  a  careful  tour  of 
Congress  and  the  White  House.* 


THE  SPIRIT  OF  THE  HELSINKI 
VIGIL:  THE  PUGHT  OF  RIMMA 
AND  JACOB  SOSNA 


HON.  DAN  MICA 

OP  plorida 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  MICA.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  Rimma 
and  Jacob  Sosna,  a  brave  couple  suf- 
fering the  fate  of  hundreds  of  Soviet 
Jews.  The  Sosnas'  ordeal  began  in 
1973  when  they,  their  son  Boris,  and 
85-year-old  grandmother,  and  a  dis- 
abled imcle  applied  for  emigration 
visas.  The  family  has  reapplied  for 
visas  10  times,  and  only  Boris'  request 
has    been    granted.     Mr.     and    Mrs. 
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Sosna's  lives  have  t>een  dramatically 
changed  as  a  result  of  their  request  to 
emigrate. 

Boris  Sosna,  who  now  resides  in 
Israel,  has  described  his  family  to  be 
"one  of  the  worst  hit  refusenicks." 
The  Sosnas  were  denied  visas  due  to 
the  nature  of  Mrs.  Sosna's  work  as  an 
engineer,  which  she  was  forced  to 
leave  after  her  first  application  for  a 
visa.  Her  son  has  stated  that  her  work 
involved  no  state  secrets  and  her  pub- 
lications and  projects  were  of  an  open 
nature.  Mrs.  Sosna  has  been  unable  to 
find  a  job  to  replace  the  one  she  was 
forced  to  leave  8  years  ago.  Refuse- 
nicks  often  find  it  nearly  impossible  to 
find  work. 

Due  to  Jacob  Sosna's  excellent  mili- 
tary combat  record  and  decorations, 
he  has  remained  employed  as  an  engi- 
neer. Mr.  Sosna,  however,  was  demot- 
ed following  his  visa  application.  In 
addition,  Boris  claims  that  the  strain 
and  hostilities  at  his  father's  job.  and 
the  grief  his  father  experienced  over 
the  separation  from  his  son.  caused 
Jacob  Sosna  to  have  a  serious  heart 
attack. 

The  Soviet  disregard  for  the  spirit  of 
the  Helsinki  agreement  is  exemplified 
by  the  plight  of  the  Sosna  family. 
They  were  forced  to  pay,  and  they  are 
still  paying,  a  tremendous  price  for 
their  desire  to  emigrate  from  the 
Soviet  Union.  It  is  tragic  that  parents 
must  indefinitely  be  separated  from 
their  only  son— that  a  grandmother 
may  never  be  allowed  to  see  her  great- 
granddaughter,  that  productive  ca- 
reers must  be  ruined,  that  a  family 
must  live  in  misery;  all  the  result  of  an 
emigration  request. 

I  have  written  to  Soviet  President 
Brezhnev  and  Ambassador  Dobrynin 
to  request  that  the  Sosnas  immediate- 
ly be  granted  emigration  visas.  I  am 
hopeful  that  this  family,  and  all  those 
who  suffer  similar  fates,  soon  will  be 
reunited.* 


PEASE  URGES  USE  OF  AGRICUL- 
TURE SURPLUS  FOR  POOR 
AND  NEEDY 


HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  PEASE.  Mr.  Speaker,  as  the  ef- 
fects of  inflation  and  recent  fimding 
reductions  begin  to  affect  our  con- 
stituents, we  must  look  to  our  re- 
sources to  lessen  this  hardship. 

A  pilot  program  for  distribution  of 
surplus  dairy  products  through  food 
banks  was  passed  into  law  as  an  inte- 
gral part  of  the  Agriculture  Act  of 
1980.  This  program  could  solve  two 
problems  simultaneously;  feed  the 
poor  and  the  elderly,  and  reduce  stock- 
piles of  perishable  dairy  products. 
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The  Department  of  Agriculture  has 
yet  to  implement  this  program  and 
their  evaluation  is  due  in  approximate- 
ly 15  months.  In  the  meantime,  the 
storage  costs  are  rising  (over  $25  mil- 
lion in  the  past  2  years  just  for  butter, 
cheese,  and  milk),  and  there  is  discus- 
sion of  selling  to  foreign  countries  at 
world  market  prices  (this  would  trans- 
late to  a  $50  million  subsidy,  according 
to  the  Washington  Post.) 

Twenty  of  my  colleagues  have  joined 
me  in  signing  the  following  letter  to 
Secretary  John  Block: 

House  op  Representatives. 
Washington.  DC.  June  12.  1981. 
Hon.  John  Block, 
Secretary  of  Agriculture. 
Department  of  Agriculture, 
Washington.  D.C. 

Dear  Mr.  Secretary:  We  are  writing  you 
regarding  a  matter  of  utmost  concern:  the 
timely  implementation  of  Food  Bank  Dem- 
onstration Projects,  as  directed  in  Sec.  211 
of  Public  Law  96-494. 

Our  country  currently  faces  a  dilemma:  a 
reduction  in  funding  for  food  stamps  and  a 
costly  surplus  of  dairy  products.  The 
prompt  implementation  of  Food  Bank  Dem- 
onstration Projects  could  be  the  key  to  this 
problem. 

It  is  our  understanding  that  this  program 
was  targetted  to  begin  in  May  of  1981.  As 
sUted  in  Sec.  211  (b)  (1).  No  food  bank 
may  participate  in  the  demonstration  proj- 
ects conducted  under  this  section  unless  an 
application  therefor  is  submitted  to  and  ap- 
proved by  the  Secretary."  The  aiuiounce- 
ment  of  these  applications  has  yet  to  appear 
in  the  Federal  Register. 

Sec.  211  (d)  states  "The  Secretary  shall 
submit  a  report  to  Congress  on  October  1. 
1982.  regarding  the  demonstration  projects 
carried  out  under  this  section.  Such  report 
shall  include  an  analysis  and  evaluation  of 
Federal  participation,  and  the  feasibility  of 
continuing  such  participation."  In  order  for 
your  evaluation  to  be  thorough  and  fair, 
you  will  need  an  adequate  period  of  time  to 
conduct  it. 

Time  is  of  the  essence.  Mr.  Secretary.  This 
program  is  crucial  to  many  needy  people 
across  the  country.  We  hope  that  you  »ill 
extend  every  effort  to  expedite  the  imple- 
mentation of  the  Food  Bank  Demonstration 
Projects. 

Sincerely  yours. 

George  Brown. 

Harold  C.  Hollenbeck. 

Don  J.  Pease, 

Don  Bahxy. 

G.  William  Whitehurst. 

Frederick  W.  Richmond. 

Stephen  U  Neal, 

Prr^  W.  RoDiNO. 

Vic  Fazio. 

Benjamin  A.  Oilman, 

Dan  Glickman. 

Donald  J.  Mitchell. 

Stan  Londine. 

Edwin  B.  Forsythe. 

Edward  R.  Madigan. 

James  R.  Jones. 

Ray  Kogovsek. 

Norman  Y.  Mineta. 

James  Weaves. 

Thomas  A.  Daschle. 

Byron  Dorgan, 

Memben  of  Congress.m 
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SOVIET  PRISONERS  OP 
CONSCIENCE 


HON.  RAYMOND  J.  McGRATH 

or  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1981 

•  Mr.  McGRATH.  Mr.  Speaker,  on 
more  than  one  occasion,  I  have  ad- 
dressed this  body  on  the  issue  of 
Soviet  Prisoners  of  Conscience.  I  rise 
today  to  once  again  bring  to  my  col- 
leagues' attention  the  plight  of  Yuri 
Peodorov  and  Alexei  Murzhenko. 
After  the  release  of  losif  Mendelevich 
in  Pebruary,  these  are  the  two  remain 
ing  prisoners  from  the  first  Leningrad 
trials. 

Mr.  Speaker,  yesterday  marked  the 
11th  anniversary  of  the  arrests  which 
led  to  the  Leningrad  trials.  This  is  an 
appropriate  time  to  reflect  upon  the 
plight  of  Peodorov  and  Murzhenko. 
and  the  others  like  them  who  are  im- 
prisoned in  the  Soviet  Union  because 
of  their  political  and  religious  beliefs. 

Yuri  Peodorov  and  Alexei  Murz- 
henko are  not  Jewish.  Simply,  they 
were  individuals  who  shared  the  wish 
of  their  Jewish  compatriots  to  flee  the 
oppression  of  the  Soviet  Government. 
The  conduct  of  both  Peodorov  and 
Murzhenko  during  the  long  pretrial 
interrogation  and  during  the  trial 
itself  was  exemplary.  Despite  intense 
pressure  to  betray  their  friends,  they 
defended  them  throughout.  At  the 
trial.  Murzhenko  was  sentenced  to  14 
years  in  prison  and  Peodorov  15.  The 
two  have  now  been  in  prison  for  11 
years. 

Mr.  Speaker,  the  denial  of  human 
rights  to  citizens  of  the  Soviet  Union 
transcends  religious  bounds.  The 
Soviet  Union,  on  all  counts,  remains 
one  of  the  world's  worst  violators  of 
human  rights.  We  must  continue  to 
use  all  channels  available  to  us  to  en- 
courage the  Soviet  Government  to 
comply  with  the  international  human 
rights  accords  which  it  has  signed.  We 
have  this  obligation  as  free  men  and 
women  and  citizens  of  the  internation- 
al community.* 


THE  GRUMMAN   CORP.   COMMIT- 
MENT TO  NATIONAL  DEFENSE 


HON.  JOHN  UBOUTILUER 

or  NrW  YORK 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker. 
as  our  Nation  continues  the  process  of 
rebuilding  its  vital  defense  capabilities, 
we  in  the  Congress,  as  the  appropriat- 
ing authority  for  the  expenditure  of 
taxpayers'  dollars,  wUl  be  entrusted 
with  the  responsibility  of  insuring 
that  the  Nation  receives  the  most  cost- 
effective  and  reliable  material. 

I  am  extremely  proud  to  note  that 
the  Gnunman  Corp.  of  Long  Island 
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will  continue  to  play  a  vital  role  in  the 
development  of  first-rate,  high  tech- 
nology for  our  defense  needs. 

Specifically,  I  make  reference  to  the 
Grumman  P-14  Tomcat,  A-6E  Intrud- 
er, EA-6B  Prowler,  and  the  C-2A 
Greyhound;  four  proven  aircraft 
which  contribute  greatly  to  the  de- 
fense of  America  and  her  allies. 

In  keeping  with  the  fine  tradition  of 
excellence  and  performance,  which 
have  become  the  trademark  of  the 
Grumman  Corp.,  the  U.S.  Navy  is 
seeking  to  add  the  Grumman  COD  to 
its  contingent  of  support  aircraft. 

I  believe  the  distinguished  members 
of  the  New  York  State  Assembly  have 
articulated  most  clearly,  the  reasons 
supporting  the  purchase  of  this  air- 
craft. I  am,  therefore,  submitting  for 
your  consideration,  a  recent  resolution 
passed  by  the  New  York  State  Assem- 
bly which  expresses  that  sentiment.  I 
ask  that  you,  and  all  my  fellow  House 
Members  give  this  resolution  your 
most  careful  consideration. 
Legislative  Resolution— Assembly  No.  435 

Whereas.  President  Reagan  has  placed 
great  emphasis  on  maintaining  the 
strength,  quality  and  readiness  of  United 
States  military  forces  to  balance  the  growth 
of  Soviet  Bloc  and  Warsaw  Pact  forces  and 
our  nation's  ability  to  rapidly  deploy  forces 
in  times  of  crisis  is  now  under  close  scrutiny 
in  Congress  and  throughout  the  world:  and 

Whereas  the  recent  events  underscore  the 
importance  of  our  nation's  ability  to  re- 
spond to  military  threats:  and 

Whereas  the  State  of  New  York,  as  a  po- 
litical body  and  as  a  body  of  individual  citi- 
zens, has  always  supported  a  strong  defense 
force  to  protect  our  nation  and  our  allies: 
and 

Whereas  New  York  State  is  a  pioneer  in 
the  development  of  industrial  skills  and 
technologies  that  contribute  to  the  economy 
of  the  state  and  nation  and  have  led  to  the 
production  of  vital  military  hardware  for 
our  armed  forces;  and 

Whereas.  Grumman  Aerospace  Corpora- 
tion, which  has  provided  jobs  and  has 
helped  to  support  the  economy  of  New  York 
State  for  one-half  century,  manufactures 
military  aircraft  vital  to  the  survivability 
and  effectiveness  of  our  Navy  and  Marine 
forces;  and 

Whereas  the  Grumman  fleet  of  highly  ef- 
fective aircraft  includes  the  P-^14  Tomcat, 
the  most  capable  fighter-interceptor  in  the 
world;  the  A-6E  Intruder,  the  free  worlds 
only  tactical  bomber  capable  of  completing 
its  mission  in  any  weather,  day  or  night;  the 
EA-6B  Prowler,  our  nation's  only  combat 
proven  electronic  jamming  aircraft:  and  the 
C-2A  Greyhound,  a  carrier  onboard  delivery 
(COD)  aircraft  used  to  transport  personnel 
and  supplies  to  aircraft  carriers  at  sea;  and 

Whereas  the  Navy  has  told  the  House  Ap- 
propriations Coimnittee,  before  which  the 
program  is  currently  pending,  that  it  is  de- 
sirous of  obtaining  a  new  Grumman  COD. 
code  named  VCX,  by  production  of  thirty- 
nine  such  aircraft  commencing  in  fiscal  year 
nineteen  hundred  eighty-four;  and 

Whereas,  this  tested  and  well-powered  air- 
craft type  will  continue  to  provide  the  de- 
pendable and  efficient  transportation  on 
which  our  armed  forces  are  so  dependent: 
and 

Whereas  the  need  of  the  Navy  for  this 
new  aircraft  is  urgent  and  the  jobs  of  New 
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York  State  residents  are  dependent  upon 
this  procurement;  now.  therefore,  be  it 

Resolved,  That  this  Ijegislative  Body  me- 
morializes the  President  of  the  United 
States  and  the  Congress  to  proceed  forth- 
with with  the  purchase  of  the  thirty-nine 
COD  transport  planes  for  the  Navy,  desig- 
nated the  VCX,  from  Grumman  Aerospace 
Corporation  of  Bethpage,  Long  Island,  be- 
cause they  are  urgently  needed  and  their 
production  will  serve  as  a  deterrent  to  the 
Soviet  Union  in  launching  any  offensive 
against  this  nation  or  its  allies:  and  be  it 
further 

Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Honorable  Ronald  Reagan,  President  of  the 
United  States,  and  to  each  member  of  the 
Congress  of  the  United  States  from  the 
State  of  New  York.* 


June  16,  1981 

him  and  have  witnessed  his  dedication 
and  true  sense  of  sportsmanship. 

It  is  an  honor  to  pay  tribute  to  such 
a  man.* 


TRIBUTE  TO  ANGELO  VACCARO 


HON.  DOUGUS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
congratulate  Mr.  Angelo  Vaccaro  of 
Steubenville,  Ohio,  on  recently  achiev- 
ing his  1,000th  Victory  for  the  Steu- 
benville-Teramana  American  Legion 
baseball  team.  He  now  has  a  record  of 
1.000  wins  against  233  defeats  in  his 
34-plus  years  of  managing  the  Legion 
team. 

Ang  began  his  teaching  and  coach- 
ing career  in  1938  at  Steubenville  High 
School  upon  graduating  from  Ursinis 
College  in  Pennsylvania.  His  teaching 
was  interrupted  in  1943  when  he 
served  in  World  War  II  as  a  gunnery 
officer  with  the  U.S.  Navy  on  mer- 
chant ships.  In  the  fall  of  1946  he  re- 
turned to  teaching  at  Steubenville 
High  and  began  coaching  the  basket- 
ball team.  In  1947  he  suggested  to  the 
board  of  educators  that  the  high 
school  should  have  a  baseball  team. 
The  board  agreed  and  Angs  baseball 
career  was  launched. 

He  coached  the  basketball  team 
from  1946  to  1960  with  a  record  of  216 
wins  and  109  losses.  He  managed  the 
baseball  team  from  1947  to  1960  with  a 
record  of  196  wins  and  73  losses. 

The  Steubenville-Teramana  Ameri- 
can Legion  baseball  team  was  formed 
in  1947  with  Angs  help  and  for  34 
years  he  has  been  their  only  manager. 
Three  times  he  has  skillfully  guided 
his  team  to  the  Ohio  State  champion- 
ship—1964.  1978,  and  1979.  Through- 
out his  years  of  managing  the  team, 
he  has  worked  with  a  number  of  out- 
standing men  who  now  have  achieved 
recognition  in  their  own  right  as  man- 
agers and  players  of  other  teams. 

Ang  is  a  modest  man  who  shuns  pub- 
licity and  occupies  himself  with  man- 
aging his  players.  He  is  loved  and  re- 
spected by  not  only  those  who  have 
had  the  privilege  of  being  on  one  of 
his  teams,  but  also  by  those  who  know 


THE  BALTIC  HOLOCAUST 


HON.  HENRY  J.  NOWAK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  NOWAK.  Mr.  Speaker,  many  of 
us  take  for  granted  the  political  and 
social  freedoms  this  country  has  to 
offer.  Today  we  are  witnessing  the 
plight  of  two  nations;  Poland  as  she 
attempts  to  assert  her  religious  and 
economic  freedoms,  and  Afghanistan, 
as  she  tries  to  rise  from  the  yoke  of 
Soviet  domination. 

Post-World  War  I  left  a  void  in  East- 
ern Europe.  This  void  was  filled  with 
the  creation  of  the  indepejident  Baltic 
States;  Estonia,  Latvia,  and  Lithuania. 
This  June  marks  the  40th  anniversary 
of  the  Baltic  holocaust  of  1941.  in 
which  the  Soviet  regime  carried  out 
the  first  mass  deportation  of  Baltic 
people  from  their  homelands  in  these 
three  Baltic  countries  to  Siberian  slave 
labor  camps. 

I  think  the  following  statement  from 
the  Joint  Baltic  American  National 
Committee  will  be  of  interest  to  my 
colleagues. 

The  Baltic  Holocaust 

This  month.  Americans  of  Estonian.  Latvi- 
an and  Lithuanian  decent  will  commemo- 
rate the  40th  anniversary  of  the  Baltic  Hol- 
ocaust. The  days  of  June  14  and  15  marked 
the  beginning  of  a  mass  deportation  effort 
conducted  in  the  Baltic  States  40  years  ago 
by  the  Soviet  regime.  In  the  wake  of  this 
campaign  of  terror,  virtually  no  Baltic 
family  was  left  untouched  by  the  tragedy. 

The  deportation  campaign  has  been 
planned  in  Moscow  t)efore  the  Soviet  armies 
occupied  Estonia.  Latvia  and  Lithuania  in 
1940,  ending  their  years  of  national  freedom 
and  soverignity  which  had  begun  in  1918.  It 
was  a  purge  of  a  broad  scope,  designed  to 
eradicate  all  elements  which  might  impede 
the  sovietization  of  the  three  countries.  The 
deportations  began  on  June  14,  1941.  The 
now  infamous  midnight  arrests  occurred  si- 
multaneously throughout  the  Baltic  States. 
The  people  were  tersely  informed  of  their 
arrests  by  the  KGB,  but  were  not  told  of 
the  charges  against  them.  They  did  not 
know  where  they  were  to  be  taken,  nor  for 
how  long.  Given  minutes  to  pack,  they  were 
rushed  out  of  their  homes,  many  for  the 
last  time. 

At  first,  the  arrests  took  the  elRe  of  Baltic 
society— the  educated,  those  in  government 
or  military  service— who  could  have  provid- 
ed the  most  resistance  to  Soviet  rule.  Later, 
the  arrests  and  deportations  would  spread 
to  many  others  who  were  even  remotely  re- 
lated to  the  original  victims.  In  its  final 
form,  the  campaign  took  all  Baits  who  were 
merely  susp>ected  of  non-compliance,  as  well 
as  those  whom  the  Soviet  authorities  simply 
disfavored  for  unknown  reasons.  It  was  an 
irrational  campaign  of  terror  which  reflect- 
ed the  fears  of  a  paranoid  dictatorship  in 
Moscow.  It  claimed  old  and  young,  weak  and 
strong,  rich  and  poor. 
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The  prisoners  were  herded  Into  railroad 
cattle  cars  and  transported  to  slave  labor 
camps  in  Siberia.  Death  by  malnutrition 
and  exposure  claimed  many  during  the  long 
journey.  Many  more  died  in  the  frozen 
wasteland  of  Siberia  from  disease,  mistreat- 
ment or  outright  execution.  In  1941,  almost 
100,000  Baltic  peoples  were  deported,  rough- 
ly over  30,000  from  each  of  the  three  na- 
tionalities. By  the  end  of  1949,  a  toUl  of 
850,000,  or  more  than  10%  of  the  population 
of  these  three  nations  had  suffered  this  fate 
at  the  hands  of  the  Soviet  government. 

Today,  the  Soviets  continue  to  repress  in- 
digenous national,  cultural  and  religious 
movements,  Baltic  and  others.  The  Gulag 
Archiijelago  and  its  prisons  and  psychiatric 
institutions  still  exist.  Recurring  campaigns 
of  terror  have  left  their  mark  on  the  many 
people  under  Soviet  rule,  leaving  a  pervasive 
environment  of  fear,  mistrust  and  hostility. 

History  has  witnessed  several  holocausts, 
most  notably  the  Armenian  and  Jewish.  In 
each  case,  the  cost  in  terms  of  human  suf- 
fering and  loss  of  life  has  been  tragic.  On 
this  anniversary  of  the  Baltic  Holocaust, 
the  Joint  Baltic  American  National  Commit- 
tee and  Baltic  communities  throughout  the 
country,  ask  America's  leaders  to  persevere 
in  their  efforts  to  fight  oppression  through- 
out the  world,  and  to  encourage  humane, 
civilized  and  representative  forms  of  govern- 
ment. America  has  tremendous  power  to  in- 
fluence the  countries  of  the  world  and  their 
policies.  In  the  name  of  all  those  who  died 
40  years  ago— in  an  environment  which  still 
exists  today— we  ask  that  this  country  never 
forget  its  role  as  the  world  leader  in  the 
cause  of  freedom. 

Communism  has  deprived  these 
people  of  the  most  important  posses- 
sions they  have— their  personal  and 
political  freedoms.  Communist  influ- 
ence in  Europe,  Asia,  and  other  parts 
of  the  World  denies  the  natural  rights 
of  millions  of  human  beings.  The 
knowledge  that  such  conditions  exists 
is  gripping.  Still  it  serves  to  contrast 
with  the  enormous  amount  of  freedom 
we  possess  in  this  country.  The  condi- 
tion upon  which  God  has  given  liberty 
to  man  is  eternal  vigilance.  This  state- 
ment has  never  been  truer,  than  in  re- 
lation to  these  oppressed  nations.* 


RESOLUTION  ON  IRISH  HUNGER 
STRIKE  INTRODUCED 


HON.  MARIO  BIAGGI 

or  ifrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  last 
Thursday,  as  chairman  of  the  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
fairs, I  introduced  House  Resolution 
158.  a  resolution  expressing  the  con- 
cern of  this  House  over  the  ongoing 
hunger  strike  in  Northern  Ireland's 
Maze  Prison. 

I  am  pleased  to  inform  my  col- 
leagues that  this  resolution  was  intro- 
duced with  strong  bipartisan  support 
as  52  of  our  colleagues  joined  with  me 
in  the  initial  introduction. 

This  resolution  is  simple  and 
straightforward  in  its  message.  It  dem- 
onstrates our  opposition  to  all  forms 
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of  violence  and  expresses  our  concern 
that  continued  intransigence  in  this 
crisis  can  only  jeopardize  the  possibili- 
ty of  any  solution  being  adopted  to 
end  this  vicious  cycle  of  death  and  de- 
struction. 

Let  me  emphasize  that  this  resolu- 
tion was  developed  in  consultation 
with  major  Irish-American  organiza- 
tions. They  plan  to  contact  all  Mem- 
bers of  the  House  who  have  not  joined 
us  in  this  resolution  thus  far  and  urge 
support  for  its  passage.  I  urge  all 
Members  of  this  House  to  ally  them- 
selves with  us  on  this  issue  in  order  to 
put  this  body  on  record  in  support  of 
urging  a  bold  new  initiative  by  the 
British  Government  which  will  exhibit 
greater  flexibility  in  helping  to  end 
the  current  stalemated  situation. 

Por  the  benefit  of  my  colleagues,  I 
am  inserting  the  text  of  House  Resolu- 
tion 158  as  well  as  the  list  of  cospon- 
sors  thus  far; 

COSPONSORS 

Mr.  Oilman.  Mr.  Peyser.  Mr.  Roe,  Mr.  Hol- 
lenbeck.  Mr.  Walgren,  Mr.  Addabbo.  Mr. 
Pauntroy.  Mr.  Zeferetti,  Mr.  Mitchell  of 
Maryland.  Mr.  Ratchford.  Mr.  Russo.  Mr. 
McGrath.  Mr.  Scheuer.  Mrs.  Collins  of  Illi- 
nois. Mr.  Porsythe.  Mr.  Poglietta.  Mr. 
Bingham.  Mr.  Crockett.  Mr.  Weiss.  Mr. 
Lent.  Mr.  LeBoutillier.  Mr.  Carney.  Mr. 
Molinari,  Mr.  Rangel,  Mr.  Mavroules.  Mr. 
Lee.  Ms.  Ferraro.  Mrs.  Schroeder.  Mr. 
Howard.  Mr.  Atkinson.  Mr.  Albosta.  Mr. 
Brodhead.  Mr.  Edgar.  Mr.  Ottinger.  Ms. 
Oakar.  Mr.  Moakley.  Mr.  Richmond.  Mr. 
Gejdenson.  Mr.  Nowak.  Mr.  Gray.  Mr.  Rin- 
aldo.  Mr.  Pish.  Mr.  Savage,  Mr.  Molil.  Mr. 
Prank.  Mr.  McKinney.  Mr.  Schumer.  Mr. 
Annunzio.  Mr.  Swift.  B4r.  Yatron.  Mr. 
Martin  of  New  York.  Mr.  Stratton.  Mr. 
Hutto.  and  Mr.  Venlo. 

H.  Res.  158 
Resolution    to    express    the   sense   of    the 
House  of  Representatives  that  the  hunger 
strike  in  Northern  Ireland  be  settled 

Whereas  Irish  men  are  dying  on  a  hunger 
strike  in  Northern  Ireland:  and 

Whereas  world  pleas,  including  one  by 
Pope  John  Paul  II.  have  been  registered; 
and 

Whereas  this  House  deplores  all  forms  of 
\1olence:  Now.  therefore,  be  it 

Resolved.  That  the  House  expresses  its 
deep  concern  over  the  hunger  strike  and 
calls  upon  the  British  Government  to  exer- 
cise greater  urgency  and  flexibility  in  find- 
ing a  humanitarian  resolution.* 


THE  THATCHER-REAGAN 
EXPERIMENT 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALIPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  HAWKINS.  Mr.  Speaker,  the 
Reagan  administration  has  been  chas- 
tised from  many  comers  for  basing  its 
economic  policy  on  unproven  theories, 
hoping  for  never  before  achieved  re- 
sults. However,  students  of  foreign 
economies  note  that  many  of  the  poll- 
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cies  this  administration  proposes  to 
implement  in  the  United  States  have 
already  been  tested  and  proven  to  be 
tinmitigated  disasters  in  the  United 
Kingdom.  I  fully  endorse  strong  and 
positive  relations  with  our  great  ally. 
Britain.  However,  good  foreign  rela- 
tions need  not  mean  imitating  poor 
economic  policy. 

I  have  enclosed  Bill  Callaghan's  arti- 
cle from  the  June  13  issue  of  the  APL- 
CIO  News  on  the  Thatcher-Reagan 
"experiment": 

The  Tratchxr  Experimemt— Reagan-Style 
Economic  Poucy  Tilts  Britain  Into 
Deeper  Skid 

Much  of  the  U.S.  economic  plan  unveiled 
by  President  Reagan  in  early  1981  has  a  fa- 
miliar ring  to  British  ears  because  Prime 
Minister  Margeret  Thatcher  has  pursued 
much  the  same  course  in  England  in  the 
last  two  years.  In  those  two  years,  output 
has  slumped,  unemployment  has  doubled 
and  inflation  is  still  above  what  it  was  when 
Mrs.  Thatcher  took  office  and  set  out  to 
correct  an  inflation  rate  of  less  than  10  per- 
cent. 

Unemployment  has  not  spared  any  seg- 
ment of  the  United  Kingdom.  In  every 
region,  including  the  previously  prosperous 
Southeast  and  West  Midlands,  registered 
unemployment  far  outstrips  registered  va- 
cancies. No  matter  how  mobile  British  worlc- 
ers  and  their  families  are.  they  will  find  it 
difficult  to  get  a  Job  in  any  region  they 
move  to. 

The  Irony  of  the  policies  pursued  by  the 
United  Kingdom  over  the  past  two  years  is 
that  they  have  actually  made  inflation 
higher  rather  than  lower. 

The  simple  fact  is  that  the  United  King- 
dom Government  has  deflated  the  economy. 
The  Government  was  pinning  all  it  hopes 
on  the  new  incentives  it  thought  it  was  cre- 
ating by  the  cuts  in  income  tax.  Like  Presi- 
dent Reagan.  Mrs.  Thatcher  seems  to  be- 
lieve in  the  "Laffer"  curve.  Unfortunately 
for  both  of  them,  no  evidence  has  been 
proved  to  show  this  curve  exists. 

Big  business  in  Britain  was  clamoring 
before  the  1979  election  for  cuts  in  income 
tax  rates.  They  were  duly  rewarded  when 
the  first  budget  introduced  by  the  Conserv- 
ative Government  slashed  income  tax  rates, 
particularly  for  those  on  high  incomes. 

For  most  ordinary  people  the  income  tax 
cuts  were  more  than  offset  by  a  near  dou- 
bling of  the  UK  sales  tax  (value  added  tax) 
and  the  the  cuts  in  public  expenditure.  But 
the  people  lucky  enough  to  earn  50.000 
pounds  (or  $110,000)  a  year,  top  managers 
and  executives,  were  given  a  50  percent  in- 
crease in  their  take-home  pay.  But  these  tax 
cuts  did  not  make  them  work  harder  or  put 
new  life  into  the  economy  because  of  the 
added  incentives.  And  the  overall  economic 
environment  is  so  harmful  and  interest 
rates  so  high  that  there  is  little  room  for 
private  initiative  or  enterprise. 

A  central  element  of  Mrs.  Thatcher's 
policy  has  l>een  to  pursue  tight  money  and 
high  interest  rates.  The  monetarist  argu- 
ment is  full  of  flaws.  First,  it  is  quite  clear 
that  there  Is  no  strong  causal  link  between 
increases  in  the  money  supply  and  increases 
in  the  rate  of  inflation.  All  the  monetarists 
can  say  is  that  there  is  an  impact  of  changes 
in  the  money  supply  on  inflation  after 
a'  •  •. 

Unfortunately  no  one  can  agree  how  long 
that  time  lag  is:  some  say  18  months:  some 
say  two  years;  and  some  say  five  years.  This 
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is  hardly  the  basis  for  a  well-worked  out 
policy  of  economic  management. 

Secondly,  there  is  no  proven  connection 
between  changes  in  the  budget  balance  and 
Changes  in  the  money  supply.  In  Britain, 
debate  has  centered  on  the  public  sector 
deficit  known  as  the  public  sector  borrowing 
requirement  (PSBR).  Despite  the  lack  of 
any  proven  connection  t>etween  the  P»SBR 
and  the  money  supply,  the  main  attention 
given  by  this  Government  has  been  to  re- 
ducing the  PSBR.  But  it  has  failed,  and  it 
has  failed  miserably. 

The  U.K.  Government  has  made  clear  its 
determination  not  to  change  from  its 
course,  but  the  reality  is  that  in  certain 
areas  the  Government  has  been  forced  to 
modify  and  sometimes  change  its  plans. 

Recently  it  has  been  forced  to  provide 
extra  financing  for  the  coal  and  steel  indus- 
tries, as  part  of  a  belated  recognition  that 
these  two  core  sectors  cannot  be  left  to  the 
Whims  of  market  forces.  Forcing  short-term 
financial  viability  on  these  industries  can  in 
tact  mean  long-run  decline. 

These  belated  signs  of  repentance  are  wel- 
come, but  they  do  not  add  up  to  a  change  of 
strategy.  As  it  nears  the  end  of  its  second 
year  in  office,  the  Thatcher  Government 
has  been  forced  to  recognize  some  elements 
Of  political  and  economic  reality— but  a 
much  more  significant  shift  in  policy  will  be 
necessary  if  the  economy  is  going  to  be  put 
on  the  road  to  recovery. 

All  Americans  should  study  the  British 
economic  experiment.  It  is  rather  uncom- 
fortable being  inside  the  test  tube,  but  out- 
aide  observers  should  recognize  the  experi- 
ment has  not  been  a  success.  Of  course, 
some  will  always  blame  the  failure  on  gov- 
ernment not  applying  the  monetarist  disci- 
pline tightly  enough. 

Indeed.  U.S.  Professor  Milton  Friedman, 
one  of  Mrs.  Thatcher's  economic  gurus,  has 
already  criticized  the  Bank  of  England  for 
not  applying  the  monetary  screws  even 
tighter.  The  cost  to  the  British  economy  of 
the  present  policies  has  been  enormous.  The 
cost  of  an  even  tighter  fiscal  and  monetary 
policy  is  beyond  belief.  Unemployment  and 
bankruptcies  would  have  been  higher  still. 
It's  E>ossible  that  government,  in  adopting 
such  a  draconian  policy,  might  cure  the  dis- 
ease of  inflation,  but  in  doing  so  kill  the  pa- 
tient, the  British  economy. 

Both  the  U.K.  and  U.S.  economies  have 
tremendous  potential,  which  if  properly 
harnessed  can  bring  benefits  to  British  and 
American  workers,  as  well  as  workers  in  the 
less  developed  countries  of  the  Third  World. 
But  if  President  Reagan  is  going  to  adopt 
Mrs.  Thatcher's  economic  policies,  then 
American  workers  are  in  for  a  rough  ride.* 


YURI  PEDEROV— PRISONER  OP 
CONSCIENCE 


HON.  ROBIN  L  BEARD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1981 
•  Mr.  BEARD.  Mr.  Speaker,  it  is  my 
privilege  to  support  the  cause  of 
Soviet  Jewry  by  participating  in  the 
call-to-conscience  vigil.  I  write  today  in 
an  effort  to  dramatize  the  plight  of 
prisoners  or  any  individuals  being 
denied  permission  to  emigrate  from 
the  Soviet  Union  because  of  their  po- 
litical or  religious  beliefs. 
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It  has  now  been  11  years  since  the 
shocking  Lenigrad  hijacking  trials  of 
1970.  Since  that  time,  all  but  two  of 
the  defendants  have  been  released  or 
exchanged  for  Soviet  spies.  One  of  the 
remaining  prisoners  is  Yuri  Federov, 
and  it  is  in  his  behalf  that  I  urge  your 
help.  Pederov  was  first  incarcerated  in 
1962  for  anti-Soviet  activities.  Upon 
his  release  in  1967.  he  resigned  himself 
to  the  futility  of  further  political  ac- 
tivity. However,  it  immediately  became 
clear  that  he  would  continually  be 
harassed  by  the  KGB  who  followed 
him  everywhere.  In  desperation,  he 
decided  to  do  whatever  he  must  to 
escape  from  Soviet  persecution.  An  op- 
portunity arose  when  he  learned  of 
the  plan  of  several  Jews  to  obtain  a 
plane  and  fly  out  of  the  coXmtry. 

Prisoners  cf  Conscience  are  not  just 
Jews  wishing  to  escape  religious  and 
political  persecution,  but  are  also 
thousands  of  oppressed  Soviet  citizens 
who  desire  to  emigrate  for  any  reason. 
Yuri  Pederov  is  not  Jewish,  yet,  he  is 
indicative  of  the  official  repressive  at- 
titude toward  emigration. 

Eleven  years  ago  Pederov  was  sen- 
tenced to  15  years  confinement  to  the 
strict  regime  labor  camps  of  Perm  in 
the  Ural  Mountains  for  his  participa- 
tion at  the  Smolny  Airport  attempt  to 
board  an  empty  aircraft  and  fly  it 
across  the  border.  Since  that  time,  his 
health  has  deteriorated  and  medical 
attention  has  been  refused.  His  mail 
has  been  confiscated  and  food  parcels 
have  mysteriously  disappeared.  He 
suffers  from  severe  illness  and  his 
family  fears  that  he  will  not  survive 
the  duration  of  his  term  without 
proper  medical  care  for  chronic  kidney 
damage  and  an  ulcer.  These  ailments 
are  aggravated  by  the  heavy  and  dan- 
gerous work  required  of  all  prisoners. 

In  failing  health.  Yuri  Pederov  still 
faces  4  more  years  of  his  15-year  sen- 
tence. His  personal  conduct  during  the 
lenghty  pretrial  interrogation  and 
trial  suggests  the  great  sacrifices  that 
Soviet  citizens  are  willing  to  make  in 
ordCT  to  secure  what  we  in  the  West  so 
highly  value— freedom  of  movement 
and  ideological  expression.  Despite 
constant  threats  and  intimidation,  he 
refused  to  provide  any  evidence  for 
the  prosecution  of  his  codefendants. 
During  the  trial.  Pederov  made  a  per- 
sonal plea  for  mercy  for  other  dissi- 
dents facing  a  death  sentence. 

The  struggle  for  human  dignity  and 
basic  freedoms  continues  in  the  Soviet 
Union.  Yuri  Pederov  is  but  one  exam- 
ple of  the  passion  with  which  Soviet 
Prisoners  of  Conscience  sustain  their 
desire  for  liberty.  We  cannot  ignore 
their  ordeal;  we  must  not  stop  our  sup- 
port for  their  stamina  and  unrelent- 
less  courage.  It  is  vital  that  we  contin- 
ue our  pressure  on  the  leaders  of  the 
Soviet  Union  to  cease  the  oppression 
that  thousands  of  Soviet  Jews  and 
other  dissidents  are  forced  to  endure.  I 
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call  on  those  leaders  to  release  Yuri 
Pederov.* 


THE  ERODING  EXEMPTION 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  16.  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  as  the 
Congress  approaches  the  tax-cutting 
exercise,  it  should  carefully  consider 
how  to  cut  taxes  in  a  fair  and  equita- 
ble manner.  Lost  in  all  of  the  debate 
over  how  to  cut  taxes  has  been  men- 
tion of  the  personal  exemption,  de- 
spite the  fact  that  the  personal  ex- 
emption affects  each  and  every  tax- 
payer. 

I  believe  that  more  attention  must 
be  paid  to  the  personal  exemption,  be- 
cause its  value  has  been  steadily  erod- 
ing over  the  years.  Thirty-five  years 
ago.  the  personal  exemption  was  $500; 
today,  it  is  $1,000.  Yet.  the  general 
price  level  has  more  than  quadrupled 
during  those  35  years,  which  means 
that  the  real  value  of  the  personal  ex- 
emption has  been  reduced  by  50  per- 
cent for  all  taxpayers.  In  fact,  the 
present  $1,000  level  is  exactly  the 
same  dollar  amount  for  this  exemp- 
tion as  prevailed  from  1932  to  1939.  If 
the  personal  exemption  had  been  in- 
dexed since  it  was  last  raised  in  1978, 
it  would  stand  at  $1,290.  approximate- 
ly, which  further  demonstrates  that 
there  has  been  considerable  erosion  in 
the  value  of  this  exemption. 

I  want  to  commend  to  the  attention 
of  all  my  colleagues  a  quite  insightful 
and  well-written  article  from  the  June 
15  edition  of  Newsweek,  entitled 
"$1,000  is  Chicken  Peed. "  The  author 
is  Alan  L.  Fela.  a  professor  at  Boston 
University  School  of  Law.  The  article 
explores  the  inequities  in  the  current 
level  of  the  exemption  and  is  a  com- 
pelling argument  for  increasing  the 
level  of  the  exemption. 

The  article  follows: 

(Prom  Newsweek.  June  15.  1981] 

$1,000  Is  Chicken  Peed 

(By  AlanL.  Feld) 

On  April  14,  as  I  labored  over  the  Federal 
income-tax  return,  my  youngest  son  asked. 
"How  much  does  the  government  allow  for 
me?  " 

"$1,000,"  I  said. 

"I'm  worth  more  than  that.'  he  answered. 

I  agreed.  Then  I  explained  th%t  the  per- 
sonal exemption  for  each  child  was  sup- 
posed to  cover  the  basic  cost  of  supF>oriing 
him.  I  added  that  he  and  his  brothers  cer- 
tainly cost  more  than  that  in  a  year.  Grate- 
ful for  the  distraction  from  Form  1040.  I 
wondered  how  far  the  personal  exemption 
would  go  in  reality. 

The  annual  $1,000  amount  comes  to 
almost  $2.74  a  day  ($2.73  in  leap  years).  How 
little  can  I  st>end  to  provide  one  child  three 
meals  a  day.  I  wondered.  Start  with  break- 
last.  A  6-ounce  glass  of  orange  juice  costs 
about  a  dime,  an  ounce  and  a  half  of  cold 
cereal  about  7  and  a  half  cents  and  8  ounces 
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of  milk  another  12  cents.  ToUl.  29  and  a 
half  cents.  Not  a  bad  start.  Lunch  at  school, 
a  bargain  at  85  cents.  Today's  menu  pro- 
vides macaroni  and  cheese,  salad,  milk  and 
cake.  Dinner  is  trickier.  A  quarter  pound  of 
hamburger  meat,  a  bun  and  5  ounces  of  a 
green  vegetable  cost  about  90  cents  (throw- 
ing in  the  ketchup  for  nothing).  Add  15 
cents  if  we  begin  with  some  canned  soup.  A 
fresh  fruit  for  dessert  adds  another  15 
cents.  Toui.  $1.20  for  dinner.  Not  bad.  but  I 
have  only  about  38  cents  a  day  left  to  cover 
clothes,  shelter,  car  pooling  and  other  costs. 

Support:  The  same  exemption  amount 
also  covers  each  adult  memt>er  of  the 
family.  The  38-cent  margin  begins  to  disap- 
pear if  we  add  two  cups  of  coffee  to  the 
menu.  Also.  I  don't  qualify  for  the  school 
lunch.  Either  my  budget  is  extravagant  or 
Congress  doesn't  understand  what  a  taxpay- 
er has  to  spend  to  support  himself  and  a  de- 
pendent. 

It  was  not  always  thus.  Inflation  and  inat- 
tention have  Uken  their  toll.  In  1939.  at  the 
end  of  the  Great  Depression,  the  personal 
exemption  for  a  single  person  stood  at  iLs 
present  dollar  level.  $1,000.  A  married 
couple  got  a  $2,500  exemption,  with  small 
additional  amounts  for  dependents.  Those 
were  princely  sums,  given  the  low  prices  by 
todays  standards:  bacon  cost  32  cents  a 
pound,  10  pounds  of  potatoes  cost  25  cents 
and  a  dozen  oranges  went  for  29  cents.  In 
those  days  the  income  tax  reached  only  dis- 
posable income.  To  help  finance  the  World 
War  II  military  effort,  more  revenue  was 
needed  from  income  tax.  so  the  personal  ex- 
emption was  cut.  By  1945  it  stood  at  $500 
per  person.  That  amount  covered  a  good 
deal  more  than  $1,000  does  today.  Inflation 
has  pushed  the  general  consumer  price 
index  up  more  than  fourfold  since  the  end 
of  Worid  War  II. 

For  autumn  1979  the  Labor  Department 
estimated  a  "low"  urban  budget  for  a  family 
of  four  for  a  year  at  $12,585.  The  tax  code 
allots  such  a  family  four  personal  exemp- 
tions—$4.000— presumably  covering  necessi- 
ties. It  adds  another  $3,400  for  the  zero 
bracket  amount,  the  old  standard  deduction, 
in  lieu  of  itemized  deductions  for  medical 
expenses,  interest,  taxes  and  charitable  con- 
tributions. The  total  of  $7,400  is  about  60 
per  cent  of  the  low  1979  budget.  Inflation 
since  1979  has  pushed  the  percentage  cov- 
ered by  the  tax  allowance  even  lower. 

The  Federal  Government  is  not  so  tight- 
fisted  in  dealing  with  personal  living  costs 
that  arise  in  some  contexts. 

For  business  travel,  it  allows  its  employees 
up  to  $50  a  day  for  food  and  lodging.  In  the 
private  sector,  a  businessman  can  deduct  far 
larger  sums  to  set  a  table  conducive  to  busi- 
ness discussion,  including  places  for  spouses. 
The  perennial  efforts  to  limit  deductibility 
of  expensive  dining  related  to  business  have 
suffered  consistent  defeat.  Congress  has 
bowed  to  the  argument  that  tens  of  thou 
sands  of  jol)s  in  the  hotel  and  restaurant  in 
dustries  would  disappear  if  it  restricted  de- 
ductibility. As  a  result,  the  legislators  have 
avoided  major  changes  and  tinkered  with 
details:  corporations  no  longer  can  deduct 
the  cost  of  maintaining  a  hunting  lodge  for 
business  entertainment  but  may  deduct  the 
lodge's  day-rental  cost. 

Budget:  Congress  is  considering  major 
income-tax  changes.  It  could  increase  the 
personal  exemption  to  a  more  realistic  level. 
But  this  kind  of  tax  change  attracts  little 
attention,  as  compared,  for  example,  with 
exempting  the  first  $50,000  of  earnings  for 
American  citizens  working  abroad  in  order 
to  compensate  for  higher  costs  of  living. 
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Why  not  compensate  all  Americans  for 
the  inflated  cost  of  living  in  our  own  coun- 
try? I  do  not  think  many  Senators  or  Repre- 
sentatives have  considered  the  unfairness  of 
limiting  the  personal  exemption  to  $2.74  a 
day  per  constituent.  The  budget  for  Wash- 
ington living  runs  higher  and  in  some  cir 
cles  a  $1,000  food  allowance  for  a  person  is 
more  a  fortnightly  than  an  annual  allot 
ment.  When  lobbyisU  and  other  Washing 
ton  persuaders  happily  provide  food  and 
drink,  their  companies  deduct  the  full  cost 
as  an  ordinary  and  necessary  expense  of 
doing  business. 

Tax  benefits  to  feed  people  properly,  even 
luxuriously,  are  now  enjoyed  by  some  We 
need  to  provide  tax  parity  between  pate  and 
macaroni  with  cheese.* 


HONOR  AMERICA 


HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  16.  1981 

•  Mr.  YOUNG  of  Plorida.  Mr.  Speak 
er.  the  205-year  history  of  our  great 
Nation  Is  something  all  Americans  are 
proud  to  celebrate,  and  on  those  days 
we  set  aside  to  do  so.  we  join  as  one  to 
thank  our  countrymen  who  went 
before  us  and  had  a  hand  in  making 
the  United  States  what  it  is  today. 

Two  of  our  patriotic  holidays  are 
celebrated  within  3  weeks  of  each 
other.  June  14.  has  been  set  aside  to 
honor  the  symbol  of  our  Nation,  the 
American  flag.  And  on  July  4.  we  join 
together  to  thank  our  forefathers  for 
setting  our  Nation  free  from  British 
rule. 

My  constituents  in  St.  Petersburg. 
Fla..  have  found  a  unique  way  to  tie 
these  two  great  celebrations  together. 
By  a  proclamation  of  the  city  of  St. 
Petersburg,  the  21  days  between  Flag 
Day  and  Independence  Day  have  been 
set  aside  to  honor  America.  Each  of  us 
should  join  my  constituents  in  honor- 
ing America  during  this  period.  While 
we  should  be  thankful  every  day  for 
what  our  country  stands  for.  we 
should  be  especially  thankful  during 
these  3  weeks  when  we  recount  our 
rich  heritage. 

Por  the  information  of  my  col- 
leagues and  all  Americans.  1  would  like 
to  enter  the  proclamation  of  the  city 
of  St.  Petersburg  into  the  Record. 

PROCI.AMATION--CITY  OF  St.  PfTERSBCRC 

Whereas  the  fer\ent  outpouring  of  emo- 
tion by  the  American  people  is  usually  asso- 
ciated with  the  waving  of  the  Flag:  and 

Whereas  it  has  t)een  stated  thai  the  Amer- 
ican Flag  represents  all  facets  of  our  coun- 
try What  is  good  and  also  what  needs  to  be 
changed:  and 

Whereas  it  t>elongs  to  all  groups,  not  only 
to  maturity,  but  also  to  youth:  and 

Whereas  it  s>-mbolizes  lx)th  the  inalien- 
able rights  of  each  individual  and  his  equal- 
ly inalienable  responsibilities:  and 

Whereas  the  history  of  our  flag  and  its  de- 
velopment IS  a  dramatic  part  of  our  herit- 
age: and 
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Whereas  to  focus  attention  of  the  Ameri- 
can people  on  their  country's  character  and 
heritage:  Now,  therefore,  be  it 

Retolved,  That  I,  Corinne  Freeman. 
Mayor  of  the  City  of  St.  Petersburg.  Flori- 
da, do  hereby  proclaim  the  twenty-one  days. 
Flag  Day  through  Independence  Day.  as  a 
period  to  honor  America  in  St.  Petersburg. 
and  that  there  be  public  gatherings  and  ac- 
tivities at  which  the  people  can  celebrate 
and  honor  their  country  in  an  appropriate 
manner. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  City  of 
St.  Petersburg,  County  of  Pinellas  and  State 
of  Florida  to  be  affixed  this  14th  day  of 
June,  1981. 

Corinne  Freeman. 

Mayor.m 


ECONOMIC  WARFARE  ORGA- 
NIZED AGAINST  SOUTHERN 
AFRICA 


HON.  LARRY  McDONALD 

of  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  McDonald.  Mr.  Speaker,  at 
the  same  time  as  leaders  of  the  two 
Soviet-dominated  revolutionary  terror- 
ist movements  in  Southern  Africa,  the 
African  National  Congress  (ANC)  and 
the  South  West  Africa  People's  Orga- 
nization (SWAPO)  tour  the  United 
States  to  give  impetus  and  direction  to 
compaigns  to  influence  U.S.  public 
opinion  and  foreign  policy  the  U.S.  ac- 
tivists who  arranged  the  ANC/ 
SWAPO  tour  last  week  have  kicked 
off  an  intensified  economic  warfare 
campaign  to  help  weaken  the  terror- 
ists' targets. 

In  a  press  release,  the  purpose  of  the 
conference  was  described  as  initiating 
a  "legislative  campaign  in  the  United 
States  against  public  investment  in 
South  Africa,"  by  bringing  together 
"two  dozen  State  and  municipal  repre- 
sentatives with  trade  union,  civil 
rights,  church  and  community  organi- 
zations who  form  the  backbone  of 
local  coalitions  pressing  for  divestment 
action." 

A  significant  number  of  the  activists 
and  the  State  and  municipal  officials 
have  been  active  with  the  National 
Conference  for  Alternative  State  and 
Local  Public  Policies  (NCASLPP),  a 
project  initiated  by  the  Marxist  Insti- 
tute for  Policy  Studies  (IPS)  to  influ- 
ence public  policies. 

With  support  from  the  United  Na- 
tions Special  Committee  Against 
Apartheid,  nine  groups  playing  leader- 
ship roles  in  coordinating  in  the 
United  States  a  campaign  of  economic 
warfare  against  South  Africa  and 
South  West  Africa  held  a  "conference 
on  public  investment  and  South 
Africa"  in  the  Dag  Hammarskjold  Au- 
ditorium of  the  United  Nations  on 
June  12-13.  1981. 

The  conference  was  called  by  the 
Campaign  Against  Investment  in 
South  Africa  whose  eight  members  in- 
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elude  the  American  Committee  on 
Africa  (ACOA),  Transafrica,  American 
Friends  Service  Committee  (AFSC), 
Washington  Office  on  Africa  (WOA), 
Clergy  and  Laity  Concerned  (CALC), 
Interfaith  Center  on  Corporate  Re- 
sponsibility (ICCR).  Connecticut  Anti- 
Apartheid  for  the  United  Nations 
which  hosted  part  of  the  conference, 
and  the  parallel  coalition,  the  Cam- 
paign to  Oppose  Bank  Loans  to  South 
Africa  (COBUSA)  based  in  ACOA's  of- 
fices. 

The  purpose  of  the  conference  was 
to  coordinate  efforts  by  progressive 
State  and  local  legislators  to  pass  stat- 
utes banning  investment  of  State 
fimds  and  pension  funds  in  any  busi- 
nesses doing  business  with  South 
Africa  or  South  West  Africa,  or  from 
placing  public  funds  in  any  bank 
making  loans  to  South  Africa  or  to 
companies  doing  business  there. 

State  Representative  Albert  Price  of 
Beaumont,  Tex.,  explained  the  process 
by  which  State  legislators  have  been 
maneuvered  into  introducing  such 
bills.  He  told  the  conference  how  he 
had  been  called  by  Randall  Robinson's 
Transafrica  which  asked  him  to  intro- 
duce disinvestment  legislation  already 
conveniently  available. 

Despite  the  fact  that  black  South 
African  labor  and  political  leaders 
oppose  economic  sanctions  and  disin- 
vestment programs  because  they 
would  inflict  massive  suffering  on 
black  South  African  workers,  and  de- 
spite evidence  that  changing  economic 
conditions  in  South  Africa  have 
brought  progress  in  social  areas,  the 
support  groups  for  the  revolutionary 
terrorist  movements,  ANC  and 
SWAPO,  want  the  maximum  economic 
stress  to  be  experienced  in  South 
Africa. 

Why  do  they  want  black  people  in 
South  Africa  and  South  West  Africa 
to  suffer  although  they  claim  to  be 
trying  to  help  them?  Because,  they 
say.  good  economic  conditions  assisted 
by  foreign  investment  and  jobs  post- 
pone the  day  of  fundamental  change. 
This  is  code  for  revolution. 

To  support  their  program  of  eco- 
nomic stress,  ruin,  and  poverty  for  the 
people  of  southern  Africa  they  say  is 
to  be  "socially  responsible";  but  to 
support  investment,  expansion  of  in- 
dustry, more  skilled  jobs,  and  better 
earnings  for  blacks  accompanied  by 
steady  social  progress  they  say  is 
"social  irresponsibility."  George 
Orwell  called  it  doublethink. 

Oregon  State  Senator  Bill  McCoy 
expressed  his  gratification  that  the 
conference  showed  the  two  dozen 
State  and  local  legislators  assembled 
at  the  conference  that  they  would 
have  the  backing  of  the  United  Na- 
tions Special  Committee  on  Apartheid, 
the  African- American  Institute  (AAI), 
and  Transafrica  as  well  as  the  other 
activist  groups  in  their  legislative  ef- 
forts. 
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Opening  events  of  the  conference 
were  held  in  the  U.N.  with  chairman 
of  the  opening  being  Judge  William 
Booth,  president  of  ACOA.  The  key- 
note speaker  was  Ruth  Messinger,  a 
member  of  the  New  York  City  Council 
active  with  the  National  Conference 
for  Alternative  State  and  Local  Public 
Policies  (NCASLPP),  a  project  of  the 
Institute  for  Policy  Studies  (IPS). 
Georgia  State  Senator  Julian  Bond 
provided  the  keynote  address  and 
noted  that  in  Atlanta  last  week,  on  the 
occasion  of  visits  by  African  National 
Congress  President  Oliver  Tambo  and 
Moses  Garoeb  of  SWAPO,  southern 
activists  held  a  conference  targeted  at 
forcing  the  Southern  Company  to  end 
its  purchases  of  low-sulfur  South  Afri- 
can coal.  Bond  said  the  economic  cam- 
paign must  "end  U.S.  complicity  in 
perpetuation  of  the  most  vicious  gov- 
ernment on  the  face  of  the  Earth." 

A  panel  discussion  followed  with 
Michigan  State  Representative  Perry 
Bullard,  another  NCASLPP  veteran, 
describing  Michigan  State  University's 
disinvestment  decision  in  1978  and  a 
bill  passed  last  year  barring  State 
funds  from  deposit  in  banks  making 
loans  to  South  Africa,  to  South  Afri- 
can corporations,  or  to  U.S.  firms 
doing  business  there;  Connecticut 
Anti-Apartheid  Conunittee  Chair 
Christy  Hoffman;  and  John  Harring- 
ton, political  coordinator  of  the  Serv- 
ice Employees  International  Union 
(SEIU)  and  a  member  of  California 
Governor  Jerry  Brown's  Taskforce  on 
Public  Investment. 

The  Saturday  morning  session  was 
held  at  777  U.N.  Plaza  in  the  Church 
Center  for  the  U.N.  Principal  sched- 
uled participants  included  James 
Parmer,  executive  director  for  the  Co- 
alition of  American  Public  Employees 
(CAPE);  Bill  Lucy,  secretary-treasurer 
of  the  American  Federation  of  State, 
County,  and  Municipal  Employees 
(AFSCME)  and  president  of  the  Coali- 
tion of  Black  Trade  Unionists  (CBTU); 
and  Robert  J.  Schwartz,  vice-president 
of  an  investment  counseling  firm. 
Shearson,  Loeb  Rhoades,  Inc. 

Schwartz,  an  investment  adviser  to 
union  pension  funds  and  specialist  in 
"socially  responsible  investment" 
advice,  said  the  disinvestment  of  pen- 
sion funds  and  public  moneys  must  in- 
clude assurances  that  other  profitable 
investments  can  be  made  that  will  not 
damage  the  portfolio.  This  line  of  rea- 
soning was  not  popular  with  the  mili- 
tant Marxists  present.  He  maintained 
that  union  pension  funds  recognize 
that  "socially  responsible"  invest- 
ments exclude  companies  charged 
with  violating  Occupational  Safety 
and  Health  Administration  regula- 
tions, companies  that  cause  pollution, 
companies  with  "anti-union"  manage- 
ments, and  now  any  company  doing 
business  with  South  Africa. 
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New  York  State  Assemblyman 
Albert  Vann,  chairman  of  the  Black 
and  Puerto  Rican  Caucus,  said  that 
because  of  New  York's  position  as  an 
international  banking  center,  efforts 
to  get  the  State  assembly's  banking 
committee  to  support  regulations  ban- 
ning any  loans  by  banks  operating  in 
that  State  to  South  West  and  South 
Africa  were  crucial. 

Vann  was  supported  by  New  York 
Assemblyman  Roger  Green  who  point- 
ed out  that  the  political  base  for  such 
laws  existed  in  that  New  York  City's 
population  now  was  50  percent  non- 
white  and  that  organizers  "had  the 
benefit  of  direct  contact  with  lil)era- 
tion  movement  representatives  and 
liberation  support  groups." 

Among  those  taking  leadership  roles 
in  organizing  what  was  termed  a  "leg- 
islative campaign  in  the  United  States 
against  public  investment  in  South 
Africa"  and  in  bringing  together  "two 
dozen  State  and  municipal  representa- 
tives with  trade  union,  civil  rights, 
church  and  community  organizations 
who  form  the  backbone  of  local  coali- 
tions pressing  for  divestment  action" 
were  the  following: 

Randy  Barber,  director.  Pension  In- 
vestment and  Control  Issues  (formerly 
with  the  People's  Business  Commis- 
sion). 

Ann  Beaudry,  program  director.  Na- 
tional Center  for  Economic  Alterna- 
tives (NCEA). 

Peggy  Buchanan,  Connecticut  Anti- 
Apartheid  Committee. 

Carol  Collins,  coordinator,  COBLSA. 

Mark  Harrison,  human  rights  coordi- 
nator. Clergy  and  Laity  Concerned 
(CALC). 

Jerry  Herman,  director.  Southern 
Africa  Program,  AFSC. 

George  Houser,  retiring  director, 
ACOA. 

Jack  Kittridge,  Massachusetts  Com- 
munity Action. 

Beata  Klein,  author,  U.S.  Bank 
Loans  to  South  Africa. 

Dumisi  Kumalo,  field  representative, 
ACOA. 

Edgar  "Ted"  Lockwood,  WOA  Edu- 
cation Fund. 

James  Madison,  National  Director 
for  Political  Action,  NAACP. 

James  Mayes,  Conference  on  Alter- 
native State  and  Local  Policies 
(CASLP). 

Gail  Morlan,  research  director, 
ACOA. 

Randall  Robinson,  execufeive  direc- 
tor. Transafrica. 

Christine  Root,  Washington  Office 
on  Africa  (WOA). 

William  Schweke,  Conference  on  Al- 
ternative State  and  Local  PoUcies  (for- 
merly the  National  Conference  for  Al- 
ternative State  and  Local  Public  PoU- 
cies). 

Jean  Sindab,  executive  director. 
WOA. 

Meg  Skinner,  Southern  African  Pro- 
gram Wisconsin  AFSC. 
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Timothy  Smith,  executive  director, 
ICCR. 

Rober  Walke,  People  for  Southern 
Africa  Freedom,  Oregon. 

Kim  Zalent,  Lutheran  Coalition  on 
South  Africa. 

Legislators  participating  included: 
Senator  Jack  Bachman,  Massachu- 
setts; Senator  Julian  Bond,  Georgia; 
Representative  Carolyn  Moseby,  Indi- 
ana; Senator  Joe  Neal,  Nevada;  Sena- 
tor Allan  Spear,  Minnesota;  Senator 
Ernest  Chanbers,  Nebraska;  Repre- 
sentative Perry  Bullard,  Michigan; 
Representative  Virgil  Smith,  Michi- 
gan; Representative  Marcia  Coggs. 
Wisconsin;  Assemblyman  Albert  Vann. 
New  York;  Assemblyman  Roger 
Green,  New  York;  Representative 
Albert  Price.  Texas;  Senator  Bill 
McCoy,  Oregon;  and  Assemblyman 
Herman  Farrell,  New  York.* 


AMERICAS  CENTURIONS  ARE 
UNDER  ATTACK 


HON.  JOHN  LcBOUTILUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
although  many  Americans  are  justifi- 
ably concerned  with  the  problems  re- 
lated to  the  economy,  many  more 
people  are  concerned  with  a  more  im- 
mediate and  threatening  problem- 
crime. 

Virtually  every  recent  survey  and 
poll  shows  that  people  across  the 
Nation  are  concerned  and  threatened 
by  the  rampant  increase  in  crime. 
Robbery,  burglary,  assault,  and  a  host 
of  other  criminal  activities,  have  truly 
reached  epidemic  proportions. 

Along  with  this  onslaught  of  crime, 
the  policeman  on  the  beat  has  come 
under  repeated,  and  increasingly  vio- 
lent attack.  It  would  appear,  Mr. 
Speaker,  that  respect  for  the  law  has 
for  many,  become  a  figure  of  speech. 
For  the  police  officer,  day-to-day  exist- 
ence has  become  a  fight  for  life  and 
death. 

On  June  7,  1981,  the  New  York  Daily 
News  printed  an  article  written  by  Mr. 
Frank  Lombardi.  The  article  is  about 
Jack  Beisel,  a  New  York  City  police  of- 
ficer, who  serves  in  the  111th  precinct 
which  is  located  in  Bayside,  N.Y.— part 
of  the  Sixth  Congressional  District 
which  I  represent. 

Jack  Beisel  was  lucky.  Although 
wounded  in  the  chest,  during  a  recent 
shootout  in  a  Brooklyn  cafe.  Jack 
Beisel  soon  returned  to  the  job.  His 
story  follows  this  introduction. 

What  is  more  important,  however,  is 
the  larger  problem  beyond  the  story 
of  Jack  Beisel.  America  is  under  seige 
by  criminal  forces  who  demonstrate  no 
regard  for  even  the  most  basic  human 
rights.  Our  police  forces  deserve  our 
support  as  they  are  truly  the  front- 
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line    forces   in   the   worsening    battle 
against  crime. 

The  article  follows: 
Jack  Beisel  Looks  Like  a  Cop.  Talks  Like 
A  Cop.  and  Nearly  Died  Like  a  Cop 
(By  Prank  Lomttardi) 

What  happened  to  him  could  have  hap- 
pened to  any  of  New  York  City's  23.000 
police  officers.  Though  his  reactions  may 
not  represent  the  entire  NYPD.  they  offer 
an  insight  into  what  it's  like  to  be  a  cop 
today. 

Beisel.  37.  became  a  cop  almost  by  whim. 
In  1966  he  was  living  in  Flatbush  and  worlc- 
ing  as  a  sales  representative  for  the  Cami>- 
bell  Soup  Co.  when,  on  the  spur  of  the 
moment,  he  decided  to  take  a  "walk-in  test" 
for  the  Police  E>epartment. 

"They  came  around  your  neighborhood  in 
those  days  and  gave  the  test  in  schools  and 
you  could  walk  in  off  the  street  and  take  it." 
he  recalls.  "So  I  said.  Why  not  give  it  a 
try?'  And  before  you  know  it.  it's  13  years 
later." 

Like  many  rookies.  Beisel  loved  the  excite- 
ment of  being  a  cop.  the  camaraderie,  the 
every-day-brings-something-new  aspect  of  a 
job  that  requires  you  to  wear  a  badge  and  a 
gun  and  see  the  darker  side  of  what  people 
do  to  each  other  and  themselves.  But  event 
by  event,  year  by  year,  the  disadvantages 
began  to  outweigh  the  pleasures. 

"I  have  two  sons  and  I'd  break  their  legs 
before  I'd  let  them  come  on  the  job."  he 
says.  "Not  in  this  city;  not  at  this  time." 

His  paycheck— once  a  chief  attraction  of 
the  NYPD— has  withered  under  the  fiscal 
crisis,  inflation  and  the  responsibility  of  a 
wife,  four  kids  and  a  house  in  Suffolk 
County. 

"I've  had  people  tell  me  they're  sick  of 
cops  complaining  about  their  salaries.  But 
after  our  last  contract,  after  all  the  argu- 
ments and  screaming,  we  ended  up  with  $30 
more  in  take- home  pay  every  two  weeks." 
he  says.  "I  bring  home  $560  every  two 
weeks.  That's  not  a  lot  of  money  for  risking 
getting  killed." 

For  11  years.  Beisel  fired  his  gun  at  noth- 
ing more  menacing  than  paper  targets  at 
the  range.  That  all  changed  on  Labor  Day. 
1979.  at  3:30  p.m. 

Beisel  and  his  partner.  Bill  Kilbride,  as- 
signed to  the  83d  Precinct  in  Brooklyn's 
Bush  wick  section,  had  been  dispatched  to 
check  out  a  silent  alarm  going  off  at  the 
Jefferson  Cafe,  a  comer  bar  at  472  Wilson 
Ave. 

With  guns  drawn  as  a  precaution,  the  two 
cops  tapped  on  the  door  and  a  black  man 
came  to  the  door  window.  The  man.  later 
identified  as  Ronald  Fishon.  a  32-year-old 
ex-con  from  Sing  Sing,  said  he  was  cleaning 
up  the  place  for  the  owner,  who  was  "in  the 
back."  Once  inside,  the  two  cops  were  ap- 
proached by  a  second  man.  wearing  a  bol- 
stered gun. 

"He  put  his  hands  up."  Beisel  recalls,  "and 
told  us  he  was  'on  the  job.'  a  peace  officer. 
He  asked  permission  to  reach  into  his 
pocket  and  slowly  pulled  out  a  correction  of- 
ficer's shield  and  ID  card.  He  did  everything 
right." 

The  correction  officer,  later  identified  as 
William  Atkinson.  33.  a  state  prison  gtiard 
at  Sing  Sing,  said  he  was  a  friend  of  the 
owner  and  helping  out  l)efore  the  bar 
opened  for  the  day.  The  two  cops  were 
about  to  leave,  but  Kilbride  wanted  to  check 
»ith  the  owner. 

Actually,  the  officers  had  interrupted  a 
stickup.  and  owner  Manuel  Cruz  had  been 
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locked  In  the  bathroom.  "My  partner  was 
walking  toward  the  back  of  the  bar. "  Beisel 
recalls,  "when  the  owner  starts  yelling.  It's 
a  robbery.'  The  fellow  right  next  to  me 
(Fishon)  came  up  with  a  .38  and  aimed  it  at 
my  partner's  back.  I  grabbed  for  it  and 
missed.  The  gun  came  up  underneath  my 
arm  and  he  shot  me. 

"I  went  down.  The  correction  guard, 
thank  God.  ran  out  the  front  door.  That  left 
my  partner  and  this  other  fellow  that  shot 
me.  I  was  just  lying  there.  My  partner 
turned  around  and  they  had  a  gun  battle. 
My  partner  hit  the  guy  in  the  chest.  He 
staggered,  went  out  the  door. 

"We  both  ran  after  him.  Outside,  he  fired 
again  and  we  returned  fire.  By  this  time,  my 
partner's  gun  was  empty.  I  was  empty.  The 
guy  rounded  the  comer  and  was  out  of 
sight.  I  grabbed  my  partner  and  said:  'Get 
me  to  the  hospital,  my  chest  is  on  fire.'  " 

Beisel  was  told  later  that  Pishon,  the  ex- 
con,  had  collapsed  behind  some  bushes  in  an 
empty  lot  around  the  comer  from  the  bar. 
He  had  three  bullets  in  him,  two  of  them 
from  Beisel's  gun,  but  recovered.  "To  my 
surprise,  people  from  the  neighborhood 
stood  there  and  pointed  him  out. "  Beisel 
says.  "It  was  good  of  them,  real  good." 

Fishon  later  pleaded  guilty  to  charges  of 
armed  robbery  and  possession  of  weapons. 
Because  of  several  prior  convictions,  he  was 
declared  a  persistent  violent  felony  offender 
(under  a  law  that  mandates  a  sentence  of  up 
to  life  imprisonment)  and  got  12'^  years  to 
life.  Charges  against  Atkinson,  his  alleged 
accomplice,  are  pending. 

Beisel  says  today's  criminals  don't  think 
about  punishment:  "When  I  was  a  kid.  and 
even  when  I  became  a  cop.  you  never  heard 
of  policemen  getting  killed.  Today  you  go  to 
answer  a  burglar  alarm  and  you  better  hope 
you  don't  get  shot.  Years  ago,  a  burglar 
never  carried  a  gun;  he  got  caught,  he  gave 
up.  He  knew  that  was  one  of  the  minuses  of 
his  job.  Not  today.  Today  no  one  gives  up. 
You  tell  someone  to  stop,  they  just  keep 
going.  Why  should  they  stop?  The  bad  guy 
out  there  has  all  the  rights." 

Beisel  believes  Pishon  feared  a  life  sen- 
tence if  he  was  caught  with  a  gun.  "So  he 
was  like  desperate.  He  knew  this  was  it.  he 
wasn't  getting  out  of  jail  again.  That's  why 
we  need  the  death  penalty.  Maybe  guys 
would  think  twice  before  shooting  a  cop." 

The  bullet  that  was  fired  into  the  left  side 
of  Beisel's  chest  at  point-blank  range  missed 
his  vital  organs,  but  he  spent  several 
months  recuperating.  A  high  police  officisa 
visited  him  in  the  hospital  and  offered  a 
transfer  to  a  safer  precinct.  But  Beisel  re- 
turned to  the  83d— and  within  weeks  was  in- 
volved in  another  shootout. 

"We  were  looking  for  a  car  stolen  at  gun- 
point in  the  next  precinct,  and  passed  it 
after  a  while.  There  were  two  men  in  it.  We 
backed  up  and  they  saw  us.  One  guy  jumped 
out  of  the  car.  He  popped  a  shot  at  us  from 
30  feet  away.  We  ducked  and  fired  one  or 
two  shots  at  him.  He  ran  into  a  project  and 
that  was  the  end  of  it.  Nobody  was  injured, 
nobody  was  captured,  the  car  was  recovered. 
That  was  it.  That  was  also  when  I  knew  it 
was  time  to  leave  Brooklyn."  Beisel  contact- 
ed the  official  at  headquarters  and  was 
transferred  to  the  11 1th  Precinct  in  Bay- 
side. 

Compared  to  high-crime  precincts,  the 
111th  is  a  suburban  haven  where  patrol  cops 
spend  most  of  their  time  responding  to  bur- 
glary complaints.  But  on  Jan.  12,  Beisel  and 
his  new  partner,  Augustus  George,  received 
an  advisory  that  a  young  black  man  had 
just  committed  four  different  armed  robber- 
ies in  their  vicinity. 
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'Almost  like  in  the  movies,"  Beisel  says, 
■we  put  ourselves  in  a  location  where  we 
thought  this  fellow  might  try  to  come  by.  It 
was  a  main  intersection  at  Springfield  Bou- 
levard and  the  Long  Island  Expressway. 
And  sure  enough,  five  minutes  later  he 
droTe  right  past  us.  There  was  a  car  chase. 
We  rammed  him;  he  rammed  us.  Finally,  he 
crashed  into  a  parked  car." 

The  two  cops,  their  guns  drawn,  ran  up  to 
the  vehicle.  "I  saw  a  gun  in  his  hand.  When 
he  started  coming  around  with  the  gun  and 
pointing.  I  knew  just  what  I  was  going  to  do. 
or  try  to  do." 

The  two  cops  fired  12  bullets  into  the  car. 
Three  of  the  bullets  struck  and  mortally 
wounded  Gary  Williams.  19.  He  never  got 
off  a  shot.  When  the  cops  pulled  him  out  of 
the  car.  he  was  still  clutching  a  loaded  gun. 

Williams  was  identified  as  the  gunman 
who  had  robbed  a  liquor  store,  a  delicates- 
sen, a  gas  station  and  an  ice  cream  parlor  in 
Flushing,  where  he  had  pistol-whipped  a 
young  girl. 

That  fatal  shooting  occurred  only  a  day 
after  an  off-duty  cop,  Robert  Walsh,  was 
slain  "execution  style"  in  Maspeth  after 
trying  to  foil  a  holdup.  The  Walsh  slaying 
had  prompted  police  union  chief  Philip 
Caruso  to  issue  a  warning  to  cops  to,  essen- 
tially, shoot  first  and  shoot  to  kill. 

Beisel.  who  had  known  Walsh,  says  his 
brush  with  death  some  17  montlis  earlier 
had  made  him  "much  more  aggressive" 
about  using  his  gun  in  the  Williams  case. 
"In  a  situation  like  that,  it's  you  against 
him.  It's  not  the  Police  Department's  policy, 
its  not  Caruso's  policy,  its  nobody's  policy. 
It's  you  against  him.  You  do  what  you've 
got  to  do  to  survive. 

"You  don't  shoot  to  kill;  you  just  shoot  to 
save  yourself.  If  the  person  dies,  well,  so  be 
it.  I  know  that  night  I  didn't  want  to  kill 
anybody.  I  just  wanted  to  save  myself. 

"Before  I  realized  it.  he  was  in  the  car.  I 
was  outside  the  window.  He  was  pointing 
the  gun  at  me.  I  pointed  the  gxui  at  him. 
And  I  won. 

"The  thought  of  killing  somebody  doesn't 
come  into  your  mind  at  a  time  like  that.  It's 
just  self-preservation  coming  into  your 
mind.  If  he'd  just  thrown  that  gun  out  of 
the  car.  that  would  have  been  the  end  of  it." 

Beisel  says  the  fact  that  he  is  white  and 
the  slain  youth  black  did  not  figure  in  it.  "I 
guess  it's  a  fact,  there's  no  denying  it,  that 
blacks  and  Hispanics,  for  whatever  reasons, 
commit  a  lot  more  violent  crimes,  stlckups 
and  stuff,  than  white  people.  And  whites 
tend  to  commit  white-collar  crimes.  I  guess 
its  because  of  their  stations  in  life,  or  what- 
ever. 

"I  didnt  care  if  that  kid  was  white  or 
purple.  He  had  a  gun.  He  didn't  care  what 
color  I  was.  I  was  a  police  officer  and  that 
was  it.  Unfortunately,  it  does  come  down  a 
lot  that  it's  black  against  white.  It  just  hap- 
pens. There's  more  violent  crime  in  the 
slums,  and  a  lot  of  white  policemen  work 
there,  so  you're  going  to  have  white  police- 
men shofiting  black  kids. 

■'No  one  ever  asks  how  come  it's  always 
black  people  shooting  policemen,  white  cops 
and  black.  I'd  bet  95%  of  the  people  who 
shoot  policemen  are  minority  people;  so  it 
works  both  ways." 

The  Police  Department  is  supposed  to 
conduct  extensive  investigations  of  serious 
shooting  incidents.  But  Beisel  says  he 
wasn't  "interviewed  by  anybody"  after  his 
three  shootings,  including  the  fatal  one.  "I 
don't  know  if  that  is  good  or  bad.  I  can  see 
why  in  the  second  shooting,  where  it  was 
just  a  matter  of  firing  the  guns.  But  the 
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first  one  was  as  bad  as  you  can  get,  and  the 
last  one  wasnt  exactly  nice.  But  I  haven't 
been  talked  to  by  anybody." 

Beisel  says  that  his  Brooklyn  partner.  Bill 
Kilbride,  was  "mentally  down"  for  many 
months  after  the  shooting  In  the  bar.  '"He 
saw  his  best  friend  get  shot.  He  spent  weeks 
picking  up  my  wife  and  taking  her  to  the 
hospital  to  see  me.  It  reaUy  hit  him  hard. 
Me.  I  was  happy  to  be  alive.  To  this  day. 
nobody  has  offered  him  any  help.  That's 
why  I'm  so  cynical  about  these  department 
programs." 

Beisel  is  equally  disgruntled  with  the 
court  system.  He  says:  "The  only  people 
who  have  rights  today  are  the  criminals. 
Law-abiding  people  have  no  rights.  If  your 
house  is  burglarized  and  the  burglar  is 
caught,  its  harder  to  get  your  property 
back  than  it  is  for  him  to  get  out  in  the 
streets  again."'* 
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ALCOHOL  FUEL  FINDINGS 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1981 

•  Mr.  TAUKE.  Mr.  Speaker,  the  Iowa 
Energy  Policy  Council  recently  com- 
pleted an  extensive  study  dealing  with 
the  development  of  alcohol  fuels. 
Hearings  were  held  all  over  the  State 
to  obtain  testimony  from  expert  wit- 
nesses and  interested  citizens. 

The  information  accumulated  at  the 
hearings  and  from  other  sources  was 
evaluated  by  the  council  to  determine 
the  impact  of  ethanol  production  on 
the  following:  food  prices  and  market 
exports,  the  environment,  energy  bal- 
ance, and  rural  communities. 

The  council's  findings  and  its  recom- 
mendations for  alcohol  production  and 
utilization  make  a  valuable  contribu- 
tion to  the  debate  on  the  viability  and 
potential  growth  of  the  alcohol  fuels 
industry.  For  that  reason.  I  insert 
them  in  the  Record. 

A1.COHOL  Fuels  Policy  Review;  Findings 

The  development  of  an  alcohol  fuels  in- 
dustry has  been  a  hotly  debated  topic  re- 
cently. Claims  which  seem  to  contradict 
have  been  made  on  nearly  every  issue.  The 
EPC  has  gathered  information  from  a  varie- 
ty of  experts,  including  experts  testifying  at 
the  public  hearing  in  Des  Moines  and  indi- 
viduals around  the  state  interested  in  alco- 
hol production.  The  issues  have  been  identi- 
fied; claims  made  by  proponents  and  those 
who  envision  problems  with  alcohol  produc- 
tion have  been  scrutinized.  It  has  become 
apparent  that  the  impacts  of  fuel  alcohol 
production  and  utilization  will  depend  en- 
tirely upon  the  development  of  the  indus- 
try. 

POOD  IMPACTS 

It  is  unclear  what  impacts  alcohol  produc- 
tion from  grain  will  have  on  food  prices  and 
export  markets;  some  researchers  report  al- 
cohol production  levels  over  a  couple  billion 
gallons  a  year  from  grain  could  significantly 
increase  food  prices  and  could  actually  in- 
crease our  trade  deficit.  Data  supporting 
these  views  will  not  be  in  until  wore  is 
known  about  export  markets  for  tv-prod- 
ucts.  and  the  change  in  human  and  li\estock 


diets  with  the  availability  of  a  high-protein 
by-product  is  documented.  For  this  reason. 
It  may  be  prudent  to  rely  on  cellulosic  feed- 
stocks for  production  levels  above  a  few  bil- 
lion gallons  per  year. 

EHVIROmfKNTAL  IMPACTS 

If  high  levels  of  production  are  grain 
based,  over-intensive  row  cropping  on  mar- 
ginal lands  will  increase  erosion.  However,  if 
cellulosic  feedstocks  can  be  profitable  to  a 
farmer,  there  will  be  significant  Incentive  to 
plant  forage  and  cover  crops  which  reduce 
erosion  and  improve  soil  productivity.  (Care 
must  also  be  taken  to  ensure  crop  residues 
which  also  protect  the  land  are  not  over- 
harvested).  In  addition,  increased  profitabil- 
ity resulting  from  better  grain  prices  should 
allow  farmers  to  increase  all  soil  conserva- 
tion efforts. 

Ethanol  is  potentially  a  cleaner-burning 
fuel  than  gasoline.  However,  emissions 
which  are  not  a  problem  with  petroleum- 
burning  engines  will  need  to  be  controlled. 

ENERGY  BALANCE 

Modem  fuel  alcohol  plants  will  have  a 
positive  energy  balance.  Displacement  of  oil 
imports  will  be  maximized  when  non-petro- 
leum and  non-natural  gas  energy  sources 
fuel  the  process.  Technological  break- 
throughs in  incorporating  solar,  eliminating 
distillation,  and  using  ""waste"  feedstocks 
will  further  improve  the  balance  and  reduce 
costs. 

ECONOMICS 

Alcohol  now  enjoys  a  substantial  tax-for- 
giveness. However,  escalating  oil  prices  may 
soon  make  alcohol  a  competitive  fuel  with- 
out subsidy  if  vehicles  are  available  to  uti- 
lize the  fuels  efficiently.  In  addition,  con- 
ventional fuels  still  receive  hefty  subsidies 
from  the  federal  government;  thus,  it  is  not 
unreasonable  that  alcohol  receive  market 
entry  assistance  via  tax  exemptions. 

Projections  for  the  price  of  other  synfuels 
may  be  overly  optimistic;  these  large  cap- 
ital-intensive projects  tend  to  far  exceed 
original  estimates,  and  cost  projections  are 
continually  escalating.  The  development  of 
Iowa"s  biomass  resources  will  also  reduce  ex- 
ports for  oil  while  providing  jobs  and  more 
economic  activity  in  Iowa. 

SOCIAL  IMPACTS 

Rural  communities  are  on  the  decline.  Co- 
op sized  alcohol  plants  will  provide  jobs  and 
demands  for  other  products  in  rural  commu- 
nities, stimulating  local  economies.  A  decen- 
tralized industry  will  also  somewhat  Insu- 
late transportation  from  the  effects  of  local- 
ized disruptions  or  single  plant  close-don-ns. 

LONG-TERM  rEASIBILI"rY 

Sufficient  biomass  could  be  available  to 
provide  ethanol  for  all  transportation  needs; 
nearly  every  state  could  have  feedstocks  for 
ethanol  production.  Vehicles  designed  to 
run  on  ethanol  will  be  needed  to  use  large 
amounts  of  ethanol  efficiently.  The  technol- 
ogy is  available  to  produce  ethanol-powered 
cars  at  approximately  the  same  cost  as  con- 
ventional vehicles.  However,  the  market 
must  be  able  to  support  100,000  cars  before 
automobile  manufacturers  wltl  commit  a 
line  to  production. 

Thus,  it  appears  any  potential  problems 
which  could  be  encountered  in  the  develop- 
ment of  an  alcohol  fuels  Industry  can  be 
thwarted  If  the  development  Is  prudently  di- 
rected. In  addition,  many  positive  economic 
and  environmental  benefits  could  accrue  to 
Iowa  from  an  alcohol  industry;  this,  how- 
ever, would  not  be  the  case  for  other  syn- 
fuels. 

The  development  of  synfuels  as  an  answer 
to   our    transportation    fuel    problems    has 
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become  a  highly  visible  banner  lately. 
Energy  Security  Act  funds  for  biomass 
energy  have  been  marked  for  total  rescis- 
sion while  $17  billion  in  financial  assistance 
for  other  synthetic  fuels  has  been  left 
intact.  One  of  the  forces  behind  the  push 
for  these  synfuels  has  been  major  oil  com- 
panies which  own  substantial  coal  reserves 
and  shale  oil  deposits  used  as  synfuels  feed- 
stock. The  economic,  environmental,  and 
social  Impacts  of  synthetic  fuels  develop- 
ment have  not  been  widely  publicized  as 
have  the  potential  Impacts  of  ethanol  pro- 
duction. Until  the  pros  and  cons  of  synfuels 
development  have  been  measured  against 
the  pros  and  cons  of  other  alternative  fuels. 
It  does  not  appear  reasonable  to  commit  the 
nation  to  a  massive  synfuels  program  by 
helping  finance  these  ventures  with  public 
funds;  funds  which,  for  the  most  part,  will 
be  awarded  to  integrated  energy  corpora- 
tions with  sufficient  resources  to  privately 
finance  projects. 

The  acceptance  of  alcohol  fuels  as  a  viable 
transportation  fuel  will  depend  on  actions 
taken  before  synfuels  projects  come  on  line 
to  Incorporate  alcohol  Into  the  transporta- 
tion system.  It  wlU  be  an  uphill  battle 
against  highly  organized  forces  with  much 
greater  financial  backing.  Iowa  and  other 
energy-poor  states  must  begin  now  to  make 
environmentally-benign,  economically-en- 
riching alcohol  an  important  contributor  to 
our  fuel  needs. 

Recommendations  approved  by  the 
Energy  Policy  Council  to  guide  the  develop- 
ment and  utilization  of  alcohol  fuels  fol- 
lows. A  more  detailed  analysis  of  alcohol 
Issues,  which  forms  the  basis  for  these  find- 
ings and  recommendations,  is  attached  as  an 
appendix. 

Recommendations  for  Alcohol  Production 
AND  Utilization 

1.  USDA  should  review  the  impacts  of 
com-based  alcohol  production  when 
comethanol  production  reaches  1  billion 
gallons  per  year.  It  is  unclear  at  this  point 
what  adjustments  in  the  food,  feed  and 
export  markets  can  and  will  be  made  to  uti- 
lize the  by-product.  Once  more  is  known 
about  substituting  alcohol  by-products  for 
com  products  in  human  and  livestock  diets 
and  what  corresponding  Increases  in  other 
food  and  feed  demand  will  need  to  be  met. 
an  informed  decision  can  be  made  on  the 
impacts  of  com-based  production. 

2.  Biomass  alcohol  projects  incorporating 
high-risk  technologies  should  receive  finan- 
cial assistance  from  the  Synthetic  Fuels 
Corporation.  The  Synthetic  Fuels  Corpora- 
tion exists  to  provide  financial  assistance 
for  the  commercialization  of  projects  which 
will  synthesize  fuel  from  coal,  oil  shale,  and 
tar  sands.  These  processes  have  not  been 
widely  commercialized  and  are  considered  to 
be  a  high-risk  Investment.  Government  loan 
guarantees,  price  supports,  and  purchase 
agreements  reduce  this  risk  to  investors.  Fi- 
nancial assistance  for  biomass-to-alcohol 
projects  has  been  recommended  for  rescis- 
sion because  comethanol  and  distillation 
technologies  were  not  perceived  to  be  high- 
risk  ventures.  However,  technologies  to 
produce  ethanol  from  cellulose  or  to  reduce 
energy  inputs,  which  offer  potential  in  re- 
ducing production  costs,  are  also  undemon- 
strated  and  are  perceived  as  high-risk  in- 
%'estments.  As  such,  a  portion  of  the  $17  bil- 
lion Synthetic  Fuels  Corporation  funds 
should  be  earmarked  for  high-risk  biomass- 
to-alcohol  projects. 

3.  The  agricultural  community  should  re- 
ceive reliable  information  from  a  common 
source  on  alcohol  feedstocks,  by-product  uti- 
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lization.  and  alcohol  production  and  utiliza- 
tion. This  new  use  for  an  agricultural  com- 
modity provides  new  opportunities  for  farm- 
ers. They  will  need  good  information  on 
how  to  incorporate  the  new  alcohol  industry' 
Into  their  long-term  plans.  Including  new 
feedstocks  available,  the  use  of  cover  crops 
for  soil  consen-ation  and  as  feedstock  for  al- 
cohol production,  reducing  on-farm  energy 
consumption,  safe  residue  removal  rates  for 
their  land,  new  balanced  feed  formulas  for 
livestock,  and  reports  on  available  alcohol 
production  and  utilization  technology.  Iowa 
State  University  has  traditionally  been  the 
information  base  for  Iowa  farmers.  The  ex- 
pertise and  advice  they  provide  farmers 
should  be  expanded  to  include  alcohol  and 
by-product  production  and  utilization. 

4.  Alcohol  projects  capable  of  using  a  vari- 
ety of  feedstocks  should  be  encouraged  and 
given  priority  in  financial  assistance  pro- 
grams. Reliance  on  a  single  feedstock  for  al- 
cohol production  may  cause  competition  be- 
tween alcohol  use  and  other  historic  uses, 
driving  up  costs  and  moving  the  feedstock 
out  of  its  normal  markets.  Over-reliance  on 
a  single  feedstock  is  most  dangerous  for 
those  feedstocks  with  competing  food  uses. 
Thus,  plants  which  can  use  a  variety  of 
starch  or  cellulosic  feedstocks  should  t>e 
given  priority  in  assistance  programs  to  help 
reduce  the  higher  capital-cost  for  those  fa- 
cilities. 

5.  Encourage  the  use  of  Iowa  coal  or  re- 
newable energy  sources  to  power  efficient 
alcohol  plants.  Large  facilities  still  look  10 
out-of-state  energy  sources  to  fuel  plants— 
western,  low  sulfur  coal.  oil.  and  natural 
gas.  Fluidized-bed  combustion  can  bum 
Iowa  coal  and  biomass  in  an  environmental- 
ly-acceptable manner,  residue  burners  are 
also  available  for  biomass  utilization.  In  ad- 
dition, various  means  of  eliminating  distilla- 
tion and  incorporating  solar  into  the  pro- 
duction process  are  under  review.  Those 
technologies  which  are  found  to  be  economi- 
cally feasible  should  also  be  given  priority 
in  commercial  demonstration  projects. 

6.  Information  on  how  to  use  alcohol  fuels 
(such  as  gasohol)  should  be  made  available. 
Gasohol  has  been  on  the  Iowa  market  for 
2"^  years.  However,  many  consumers  are 
leer>'  of  using  gasohol.  Adverse  publicity  in 
a  relatively  few  instances  where  gasohol  has 
resulted  in  some  problems  (mainly  fuel 
filter  plugging)  have  not  been  countered  by 
a  user's  positive  experience  with  the  fuel. 
An  information  campaign,  detailing  what 
problems  could  occur  using  the  fuel,  the  m- 
cidence  of  these  problems,  cost  of  correcting 
them.  etc..  should  be  instituted  to  alleviate 
fears  of  using  a  relatively  new  fuel  and 
better  acquaint  the  public  with  the  premi- 
um qualities  of  gasohol.  The  Iowa  Develop- 
ment Commission  has  been  given  the  re- 
sponsibility of  promoting  alcohol  fuels  and 
would  be  the  most  appropriate  agency  to 
embark  upon  such  a  campaign. 

7.  All  scales  of  production  which  are  effi- 
cient should  be  encouraged.  A  variety  of 
economies  of  scale  exist— large  plants  can 
take  advantage  of  production  efficiencies, 
such  as  automation  and  lower  overhead  per 
volume  output,  while  smaller  plants  have 
reduced  transportation  costs  for  feedstocks, 
alcohol,  and  by-product.  The  smaller  plants 
fils  well  mto  the  co-op  structure,  processing 
a  feed  and  providing  a  fuel,  and  will  help  re- 
vitalize rural  communities.  The  larger 
plants,  located  in  more  urbanized  areas,  can 
give  local  economies  a  boost,  providing  jobs 
for  an  under-utilized  work  force,  adding  tax 
revenues,  and  providing  a  demand  for  com 
in  markets  where  demand  is  soft. 
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To  encourage  the  more  widespread  use  of 
alcohol  fuels— 

8.  States  with  an  interest  in  biomass-etha- 
nol  production  should  caucus  to  investigate 
and  demonstrate  ethanol  production  and 
utilization.  Iowa  should  attempt  to  organize 
states  with  an  interest  in  biomass-ethanol 
production  to  pool  expertise  and  research 
results,  and  to  coordinate  further  investiga- 
tion of  alcohol  production  and  utilization. 
Such  a  group  could  represent  the  market 
demand  necessary  to  spur  production  and 
allow  engine  manufacturers  to  commit  to  a 
line  of  alcohol  engines.  (Motor  vehicle  man- 
ufacturers indicate  50.000  to  100.000  vehicle 
purchases  would  have  to  be  committed  to 
produce  alcohol  vehicles  for  a  price  similar 
to  gasoline  vehicles).  The  consortium  could 
also  investigate  alcohol  issues  and  would  be 
effective  in  promoting  ethanol/related  legis- 
lation on  the  national  level. 

9.  A  state  agency  should  begin  testing  the 
use  of  hydrous  alcohol  in  specially-equipped 
vehicles.  Production  of  190  proof  ethanol  is 
less  expensive  and  requires  less  energy  than 
the  production  of  the  anhydrous  alcohol 
needed  for  mixing  with  gasoline:  vehicles 
designed  to  run  on  ethanol  also  offer  great- 
er thermal  efficiency  than  gasoline-powered 
vehicles.  Alcohol-powered  vehicles  are  now 
operating  in  Brazil;  an  Alabama-based  firm 
is  importing  these  vehicles  for  fleet  tests  in 
America.  In  addition,  innovators  are  also 
working  on  using  alcohol  in  existing  vehi- 
cles using  different  carburetion  systems. 
Pate-Hanson  of  Elgin.  Illinois  is  reportedly 
testing  an  alcohol-vaporization  kit  with  the 
Illinois  Department  of  Agriculture.  The  in- 
ventors claim  fuel  efficiencies  of  60  to  70 
mpg  using  130  to  140  proof  alcohol.  The  use 
of  hydrous  alcohol  In  specially-designed  and 
conventional  vehicles  should  be  investigated 
with  an  eye  toward  the  economics  of  con- 
verting a  portion  of  the  sUte  vehicle  fleet  to 
hydrous-alcohol  operation.  (See  following 
page  for  possible  economics  of  alcohol  pur- 
chases by  the  state). 

10.  Petroleum  product  marketers  should 
be  encouraged  to  offer  straight  alcohol.  Uti- 
lization of  lower  proof  alcohol  will  never  be 
extensive  unless  the  product  is  available 
away  from  the  vehicle's  base.  Should  the 
sUte  vehicle  fleet  be  converted  to  hydrous 
alcohol  operation,  arrangements  could  be 
made  to  limit  stete  purchases  to  marketers 
seUing  190  proof  alcohol  as  incentive  to 
market  the  hydrous  product. 

11.  Provisions  should  be  made  to  protect 
consumers  buying  alcohol  products  or  pur- 
chasing equipment  to  produce  alcohol. 
ASTM  standards  have  been  developed  for 
motor  fuel  products  sold  in  the  state  to 
ensure  consistency.  Similar  standards 
should  be  developed  for  anhydrous  alcohol 
for  use  in  gasoline,  and  for  lower  proof  alco- 
hol to  ensure  quality.  In  addition,  small- 
scale  production  equipment  should  be  certi- 
fied to  provide  consumers  reliable  informa- 
tion on  performance  characteristics.  ISU 
has  provided  farmers  tests  performed  on 
various  agricultural  products  on  the  market: 
appropriations  should  be  made  to  allow  ISU 
to  expand  its  work  to  include  testing  alcohol 
production  equipment. 

12.  Schemes  for  utilizing  alcohol  on-farm 
should  continue  to  be  investigated.  Concern 
for  assured  fuel  supplies  for  farmers  helped 
spur  interest  in  alcohol  production;  energy- 
independence  for  agricultural  communities 
should  not  be  ignored.  The  EPC  has  spon- 
sored research  on  the  use  of  ethanol  in 
diesel  engines  with  discouraging  preliminary 
results.  However,  chemical  additives  to  etha- 
nol show  great  promise  in  modifying  the 
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fuel  for  use  in  existing  vehicles.  In  addition, 
prototype  tractors  developed  to  run  on  etha- 
nol should  be  tested  and  demonstrated. 
These  more  promising  developments  should 
be  pursued. 

13.  The  use  of  ethanol  for  heating  applica- 
tions should  be  investigated.  The  use  of  eth- 
anol in  transportation  vehicles  has  been 
widely  explored.  Ethanol.  however,  can  also 
be  used  for  heating,  supplying  a  stable  do- 
mestic energy  source  for  residents  now 
burning  fuel  oil.  Little  work  has  been  done 
to  assess  the  feasibility  of  ethanol  as  a  re- 
placement for  fuel  oil  in  heating;  DOE  has 
recently  granted  some  appropriate  technolo- 
gy awards  to  individuals  who  are  investigat- 
ing this  use  of  ethanol.  Their  work,  as  well 
ae  assessmenu  from  furnace  manufacturers, 
should  be  collected  and  reviewed  to  deter- 
mine the  potential  for  ethanol  in  heating 
applications. 

14.  A  comparative  analysis  of  all  synfuels 
should  be  conducted  to  determine  relative 
economic,  environmental,  and  social  im- 
pacts. Realistic  costs  and  projections  for  all 
alternative  fuels  should  be  examined  more 
closely  to  determine  the  total  cost  to  society 
for  each  synfuel.  The  analysis  should  in- 
clude cost  estimates  based  on  current 
market  conditions,  should  acknowledge  po- 
tential feedstock  variations,  and  should  at- 
tempt to  derive  the  scenario  with  most  posi- 
tive impacts  for  each  synthetic  fuel  likely  to 
be  commercialized.* 


SMALL  BUSINESS  TAX  RELIEF 
I  ACT  OF  1981 

HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  June  16,  1981 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  today  introducing  legis- 
lation that  will  provide  tax  relief  for 
small  business.  Our  country  needs  tax 
incentives  for  small  businesses,  be- 
cause of  the  important  contribution 
that  small  businesses  make  to  our 
economy  in  terms  of  employment  and 
income.  A  recent  study  Indicated  that 
in  the  area  of  employment,  small  busi- 
nesses with  less  than  20  employees 
were  responsible  for  over  66  percent  of 
all  new  jobs  created  during  the  period 
of  1969  through  1976.  Moreover,  small 
businesses  with  less  than  1,000  em- 
ployees during  this  same  period  were 
responsible  for  the  creation  of  "new 
industrial  products  and  processes." 
Thus,  small  businesses  have  made  sig- 
nificant contributions  to  our  economy 
in  the  areas  of  employment  and  the 
development  of  irmovative  business 
products  and  processes. 

In  the  past,  the  Committee  on  Small 
Business  held  several  hearings  on 
small  business  issues  and  most  of 
those  hearings  indicated  that  small 
businesses  carry  a  disproportionate 
share  of  the  tax  burden.  Further,  as  a 
result  of  those  hearings  several  specif- 
ic tax  proposals  were  developed.  Many 
of  these  tax  proposals  were  considered 
by  the  delegates  to  the  White  House 
Conference  on  Small  Business. 
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In  a  time  of  rising  unemployment, 
high  interest  rates,  and  inflation  we 
should  give  special  consideration  to 
the  problems  of  the  small  business 
community.  It  is  essential  that  we  rec- 
ognize that  a  disproportionate  share 
of  the  tax  burden  is  carried  by  the 
small  business  community.  It  is  for 
these  reasons  that  I  am  introducing 
legislation  which  will  address  the  fol- 
lowing areas: 

First,  I  propose  to  reduce  corporate 
tax  rates. 

Second,  I  propose  to  increase  the 
amount  of  investment  tax  credit  avail- 
able for  eligible  used  equipment  and 
machinery. 

Third,  I  propose  to  increase  the  al- 
lowable number  of  shareholders  in  a 
subchapter  S  corporation  from  15  to 
25. 

Fourth,  I  propose  to  increase  the 
estate  tax  exemption  from  $175,000  to 
$300,000  and  to  raise  the  gift  tax  ex- 
clusion from  $3,000  per  year  to  $10,000 
per  year. 

I  have  introduced  this  legislation  be- 
cause of  my  concern  about  the  Reagan 
administration's  tax  proposals.  I  be- 
lieve that  the  administration's  tax  pro- 
posals do  not  address  the  broader 
needs  of  the  small  business  communi- 
ty. For  example,  the  administration's 
tax  proposals  are  supposed  to  contain 
provisions  that  provide  tax  relief  to 
biisinesses.  However,  the  Reagan  ad- 
ministration fails  to  recognize  the  dis- 
proportionate tax  burden  that  the 
present  corporate  tax  rate  structure 
imposes  on  small  businesses  that  con- 
duct business  in  the  form  of  a  corpora- 
tion. 

Although  a  significant  number  of 
small  businesses  conduct  business  in 
the  form  of  a  partnership  or  sole  pro- 
prietorship, there  are  also  a  large 
number  of  small  businesses  that  use 
the  corporate  structure.  Thus,  the  re- 
duction of  the  corporate  tax  rates  will 
benefit  a  significant  number  of  these 
small  firms.  Moreover,  by  further 
graduation  of  the  corporate  tax  rates, 
these  small  firms  will  obtain  some  ad- 
ditional tax  relief. 

Another  flaw  in  the  administrations 
tax  proposals  is  in  the  area  of  invest- 
ment tax  credit  for  the  purchase  of 
used  equipment  and  machinery.  Many 
small  businesses  carmot  afford  to  pur- 
chase new  equipment  and  machinery 
and  are  thus  forced  to  maintain  a 
viable  business  with  used  equipment 
or  machinery.  This  problem  is  com- 
pounded by  the  current  limit  of 
$100,000  on  the  amount  of  used  equip- 
ment and  machinery  eligible  for  the 
investment  tax  credit.  My  legislation 
increasing  the  limit  from  $100,000  to 
$300,000  on  the  amount  of  used  equip- 
ment and  machinery  eligible  for  in- 
vestment tax  credit  will  benefit  those 
small  businesses  that  traditionally 
purchase  used  capital  equipment. 
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1  believe  that  the  present  Federal 
estate  and  gift  provisions  contained  in 
the  Internal  Revenue  Code  inhibit  the 
transfer  of  a  family  held  small  busi- 
ness from  one  generation  to  the  next 
generation.  As  such,  my  legislation  by 
increasing  the  estate  tax  exemption 
from  $175,000  to  $300,000  will  provide 
relief  for  family  held  small  businesses. 
Moreover,  I  have  included  in  this  legis- 
lation a  provision  to  increase  the  gift 
tax  exemption  from  $3,000  per  year  to 
$10,000  per  year. 

The  major  provisions  of  the  bill  are 
as  follows: 

Corporate  tax  rate  reduction.— This 
provision  would  expand  the  graduated 
corporate  tax  structure  by  increasing 
the  surtax  exemption  from  $100,000  to 
$150,000  for  1981  and  $200,000  for 
1982.  Further,  it  would  reduce  the  rate 
of  the  present  17  to  15  percent  on  the 
first  $25,000  of  income.  It  also  reduces 
the  tax  rate  of  the  present  25  to  17 
percent  on  income  between  $25,000 
and  $50,000  tax  bracket.  It  further 
graduates  the  rate  structures  by  re- 
ducing the  tax  rate  of  the  present  30 
to  25  percent  on  income  between 
$50,000  to  $75,000.  It  reduces  the  Ux 
rate  of  the  present  46  to  35  percent  of 
income  between  $100,000  to  $150,000. 
Further,  it  would  extend  the  40-per- 
cent rate  currently  $75,000  to  $100,000 
to  an  extended  $100,000  to  $150,000. 
Finally,  it  would  reduce  the  maximum 
rate  on  corporate  income  from  46  to  45 
percent. 

Subchapter  S  corporations.— This 
provision  would  increase  the  maxi- 
mum number  of  allowable  sharehold- 
ers in  a  subchapter  S  corporation  from 
15  to  25. 

Used  property  eligible  for  the  invest- 
ment tax  credit.— This  provision  would 
increase  the  amount  of  used  equip- 
ment eligible  for  the  investment  tax 
credit  and  allow  a  carryover  of  any 
unused  investment  tax  credit. 

Estate  and  gift  tax.— This  provision 
would  create  a  $300,000  exclusion  from 
the  gross  estate  rather  than  the  cur- 
rent credit  system.  It  provides  a  10- 
percent  rate  reduction  for  estate  taxes 
and  raises  the  gift  tax  exclusion  from 
$3,000  per  year  to  $10,000  per  year. 

I  trust  this  legislation  will  receive 
the  early  and  favorable  attention  of 
the  Congress.* 


LET'S  FIND  OUT  THE  TRUTH 
ABOUT  EL  SALVADOR 


HON.  VIN  WEBER 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1981 

•  Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  I  would  ask  my  colleagues  to 
read  this  article  from  the  Washington 
Post  of  June  9,  1981.  It  describes  some 
problems  with  the  white  paper  re- 
leased by  the  Department  of  State  on 
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the  insurgent  movement  in  El  Salva- 
dor. It  is  quite  interesting  reading. 

I  believe  that  the  State  Department 
should  present  Congress  with  a  com- 
plete explanation  as  to  why  they  erred 
in  their  presentation  of  the  situation 
in  El  Salvador,  and  what,  if  any,  impli- 
cations this  has  for  the  conduct  of 
American  foreign  policy  in  this  area. 
Our  policy  decisions  on  El  Salvador 
are  suspect  both  at  home  and  abroad 
if  they  are  derived  from  information 
which  is  misleading  or  inconsistent.  As 
a  supporter  of  the  President's  position 
on  this  matter,  I  would  like  to  see  the 
facts  presented  as  objectively  and  con- 
clusively as  possible,  and  I  will  certain- 
ly look  forward  to  having  these  ques- 
tions settled. 
[Prom  the  Washington  Post.  June  9.  1981] 

White  Paper  ok  El  Salvador  Is  Faulty 
(By  Robert  G.  Kaiser) 

The  State  Department's  white  paper  on  El 
Salvador,  published  in  February,  contains 
factual  errors,  misleading  statements  and 
unresolved  ambiguities  that  raise  questions 
about  the  administration's  interpretation  of 
participation  by  conmiunist  countries  in  the 
Salvadoran  civil  war. 

The  white  paper  was  the  first  significant 
initiative  from  the  Reagan  administration 
in  the  field  of  foreign  policy. 

The  document,  and  the  supporting  evi- 
dence described  as  "incontrovertible."  were 
taken  by  administration  emissaries  to  many 
countries  of  the  world  last  winter. 

When  the  white  paper  was  published,  the 
major  news  media  tended  to  accept  the  doc- 
ument at  face  value,  but  it  has  subsequently 
been  challenged  in  several  analyses,  primar- 
ily by  individuals  and  journals  critical  of 
American  policy  in  El  Salvador.  Yesterday. 
The  Wall  Street  Journal  added  its  reser\'a- 
tions  in  a  front-page  story  that  said  the 
white  paper  was  flawed  by  errors  and  guess- 
es. 

The  Journal's  article  prompted  a  state- 
ment from  the  State  Department  yesterday 
defending  "the  conclusions  of  the  white 
paper."  without  replying  to  specific  criti- 
cisms. 

The  Washington  Post  has  been  conduct- 
ing its  own  inquiry  into  the  white  paper  and 
the  captured  documents  on  which  it  was 
based.  The  inquiry  was  initiated  to  deter- 
mine whether  the  evidence  released  by  the 
State  Department  actually  supported  the 
department's  sweeping  conclusions. 

"This  was  a  textual  analysis,  not  an  at- 
tempt to  determine  the  extent  of  commu- 
nist Involvement  in  El  Salvador,  which 
cannot  be  determined  from  Washington. 

The  Post's  inquiry  indicates  that  on  sever- 
al major  points,  the  documents  do  not  sup- 
port conclusions  drawn  from  them  by  the 
administration.  On  other  pK>ints  the  docu- 
ments are  much  more  ambiguous  than  the 
white  paper  suggested.  Many  of  the  docu- 
ments contain  no  identifying  markings 
whatsoever,  though  the  State  Department 
gives  them  concrete  identifications. 

In  one  key  document,  the  State  Depart- 
ment dropped  a  sentence  from  its  transla- 
tion into  English,  which  undermines  the  de- 
partment's characterization  of  the  docu- 
ment. 

The  documents  released  by  the  State  De- 
partment were  only  a  small  portion  of  the 
total  found  in  two  "caches."  Both  were 
found  by  police  in  San  Salvador,  one  in  No- 
veml>er  behind  an  art  gallery,  the  second  in 
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January  behind  a  false  wall  in  a  grocery 
store.  Other  documents  from  the  same 
sources  made  available  to  The  Post  by  the 
State  Department  actually  contradict  or 
differ  substantially  from  the  picture  of  the 
Salvadoran  insurgency  that  is  painted  in 
the  white  paper. 

Some  of  the  broad  conclusions  in  the 
white  paper  were  simply  not  supported  by 
the  documents  released  with  it.  For  exam- 
ple, the  white  paper  made  a  much-publi- 
cized accusation  that  nearly  200  tons  of 
arms  had  been  delivered  covertly  to  El  Sal- 
vador, mostly  through  Cuba  and  Nicaragua. 
There  is  no  concrete  evidence  to  support 
this  claim  in  any  of  the  documents  released 
with  the  white  paper. 

Some  critics  have  charged  that  the  docu- 
ments were  forged,  but  their  evidence  is  es- 
sentially circumstantial,  and  the  documents 
carr>-  such  meager  identification  that  it 
would  be  hard  to  say  just  what  had  been 
forged  if  they  were  made  up.  The  inconsist- 
encies between  the  documents  and  the 
white  paper  do  not  prove  that  the  white 
paper's  conclusions  are  wrong,  but  they  do 
raise  question  atmut  those  conclusions  and 
how  they  were  reached. 

The  most  substantial  of  the  documents 
published  with  the  white  paper  was  a  par- 
tial account  of  a  trip  purportedly  taken  by 
Shafik  Handal.  secretary  general  of  the 
small  Salvadoran  Communist  Party,  which 
IS  part  of  the  front  of  opposition  groups  now 
backing  the  g^uerrillas  in  the  civil  war. 

Last  summer,  according  to  the  document. 
Handal  \isited  Moscow.  Hanoi,  the  major 
East  European  capitals.  Addis  Ababa  and 
Havana.  The  purpose  of  his  trip  was  to  line 
up  donations  of  arms  and  equipment  for  the 
Salvadoran  rebels,  according  to  the  cap- 
lured  document. 

In  the  book  of  documents  the  State  De- 
partment released  with  its  white  paper,  this 
one  was  described  as  an  "excerpt  of  report 
on  trip  to  the  socialist  coiuitries  .  .  ."  by 
Handal.  The  document  carries  no  identifica- 
tion of  any  kind,  nor  any  signature,  but  its 
contents  do  descrit>e  a  trip  taken  by  an  un- 
named "comrade"  who  was  apparently  seek- 
ing military  aid  for  the  Salvadoran  rebels. 

The  white  paper,  in  smnmarizing  this  doc- 
ument, makes  it  appear  that  Handal  sTOte 
it.  In  the  book  of  documents  released  with 
the  white  paper,  this  document  is  not  attrib- 
uted to  any  specific  author.  A  quick  reading 
might  suggest  thai  it  was  produced  by  some- 
one close  to  Handal  in  the  Salvadoran  com- 
munist party.  But  the  one  sentence  in  the 
Spanish  original  (also  released  by  State), 
which  the  department  dropped  in  its  Eng- 
lish translation  of  the  document,  seems  to 
confirm  numerous  other  hints  within  the 
document  that  i'  was  written  by  a  Cuban. 

TTie  dropped  sentence  comes  at  the  end  of 
a  paragraph  describing  what  is  purported  to 
be  Handal's  \-isit  to  Ethiopia  last  July.  The 
document  says  the  Ethiopians  promised  to 
contribute  arms  to  the  Salvadoran  rebels, 
listing  types  of  weapons.  The  last  sentence 
says  that  this  cargo  of  arms  "will  leave  in 
our  ship  the  fifth  of  August." 

Since  the  Salvadoran  rebels  have  no  Navy 
of  their  own.  it  is  unlikely  that  this  was 
written  by  Handal  or  one  of  his  associates. 
The  State  Department  indirectly  acknowl- 
edges that  the  document  in  question  was 
written  in  Havana  by  translating  its  many 
references  to  "here"  as  meaning  Cuba. 

If  this  was  a  Cuban  report  on  Handal's 
trip,  why  «-as  it  found  in  a  cache  of  rebel 
documents  in  Sal\'ador?  This  would  seem  to 
be  a  significant  point,  but  the  Stale  Depart- 
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ment  ignored  all  questions  about  the  origins 
of  this  untitled,  unsigned  document. 

The  white  paper  malces  Handal's  trip 
around  the  Soviet  bloc.  Vietnam  and  Ethio- 
pia sound  like  an  idyllic  Journey  on  which 
the  traveler  always  got  what  he  wanted 
(mostly  arms,  uniforms  and  equipment). 
Summarizing  this  document,  the  white 
paper  recounts  Handal's  two  visits  to 
MoMOw.  one  in  early  June  and  the  other  in 
late  July.  As  the  white  paper  notes,  on  the 
second  visit  Handal  raised  an  issue  that  had 
come  up  earlier  in  his  travels— whether  the 
Soviets  would  provide  aircraft  to  transport 
arms  that  Vietnam  planned  to  donate  to  the 
Salvadoran  rebels. 

In  the  white  paper's  summary,  this  is  how 
that  is  described:  "Before  leaving  Moscow. 
Handal  receives  assurances  that  the  Soviets 
agree  in  principle  to  transport  the  Vietnam- 
ese arms." 

The  document  itself  tells  a  different  story. 
According  to  it.  Handal  was  repeatedly  frus- 
trated in  Moscow,  and  reported  his  frustra- 
tion candidly  to  whomever  wrote  the  docu- 
ment. A  senior  Soviet  communist  party  offi- 
cial told  Handal.  the  document  says.  that. 
"In  principle,  there  is  opinion  in  favor  of 
transporting  the  Vietnamese  weapons,  but 
there  has  been  no  approval  on  the  part  of 
the  leadership  organs." 

Handal.  apparently  angry,  "made  luiown 
through  other  channels  his  disagreement 
with  the  .  .  .  lack  of  decision  concerning  the 
requests  for  assistance." 

After  two  more  weeks  without  a  reply 
from  Moscow,  the  document  says.  Handal 
t>egan  "expressing  concern  as  to  the  effects 
that  the  lack  of  decision  by  the  Soviets  may 
have,  not  only  regarding  the  assistance  that 
they  themselves  can  offer  but  also  upon  the 
inclination  of  the  other  parties  of  the  Euro- 
pean socialist  camp  to  cooperate  . . . ." 

Neither  this  nor  any  other  document  re- 
leased by  the  State  Department  indicates 
that  the  Soviets  ever  did  provide  the  reqest- 
ed  air  transport.  And  this  docimient  is  the 
only  one  that  linked  the  Soviets  directly  to 
the  Salvadoran  civil  war. 

The  white  paper  also  suggests  that  the  ac- 
count in  this  document  of  Handal's  visit  to 
Hanoi  (which,  the  document  says,  the  Rus- 
sians suggested  and  financed)  plus  the  later 
capture  of  U.S.  M16  rifles  that  could  be 
traced  back  to  Vietnam  demonstrated  con- 
clusively that  Vietnam  was  providing  weap- 
ons to  the  Salvadoran  guerrillas. 

The  evidence  presented,  however,  does  not 
confirm  this.  According  to  this  document. 
Handal  was  promised  a  wide  variety  of  arms 
in  Vietnam,  but  the  M16  assault  rifle— the 
basic  weapon  used  by  American  infantry- 
men in  the  Vietnam  war— was  not  on  the  de- 
tailed list  given  in  the  document. 

The  Ml 6s  in  question  were  found  in  a 
truck  that  was  captured  in  Honduras  en 
route  to  El  Salvador,  according  to  the  State 
Department.  "Approximately  100  M16 
rifles,  some  of  which  were  traceable  to  Viet- 
nam," were  found  in  the  truck,  the  depart- 
ment said.  Why  only  "some"  could  be  traced 
to  Vietnam  was  not  explained. 

On  another  point  in  this  document,  the 
white  paper  says:  "The  Soviet  official  [who 
dealt  with  Handal  in  Moscow]  askiedl  if  30 
communist  youth  currently  studying  in  the 
U.8.S.R.  could  take  part  in  the  war  in  El 
Salvador."  In  fact,  the  document  says,  it 
was  Handal  who  asked  the  Soviets  to  give 
military  training  to  30  youths  then  studying 
in  Moscow  who  wanted  to  fight  in  the  war.  a 
request  the  Soviets  approved  after  repeated 
prodding. 

Another  document  in  the  collection  is  de- 
scribed as  a  "trip  report"  recounting  a  visit 
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by  Salvadoran  rebels  to  Managua,  Nicara- 
gua, last  summer.  The  white  paper  draws  on 
this  document  to  describe  a  meeting  be- 
tween the  Salvadorans  and  Yasser  Arafat, 
leader  of  the  Palestine  Liberation  Organiza- 
tion. 'Arafat  promises  military  equipment, 
including  arms  suid  aircraft,"  according  to 
the  white  paper. 

The  document,  however,  includes  only 
this  parenthetical  reference:  ".  .  .  On  the 
22nd  there  was  a  meeting  with  Arafat." 
There  is  not  a  single  word  in  the  document 
about  Arafat  promising  arms  and  aircraft. 
Nor  is  there  any  information  in  the  white 
paper  about  where  the  PLO  might  acquire 
aircraft  to  donate  to  the  Salvadoran  rebels. 

One  handwritten  document  in  the  batch  is 
described  by  the  State  Department  as  notes 
on  an  April.  1980,  meeting  of  the  Salvador- 
an Communist  Party  written  by  the  same 
Bhafik  Handal.  On  the  face  of  it  this  is  an 
implausible  description:  even  to  an  amateur 
eye.  it  is  obvious  that  the  document  is  writ- 
ten in  two  distinctly  different  handwritings. 
The  document  contains  no  reference  to 
Handal  or  to  a  meeting  of  the  Conununist 
Party,  and  it  is  not  dated. 

According  to  the  State  Department's 
translation  of  this  document,  its  author  says 
It  is  necessary  to  "put  the  party  on  a  war 
footing."  In  fact  the  author  of  this  part  of 
the  document  did  not  use  the  phrase  for 
war  footing  (  "estado  de  guerra  ")  but  refers 
instead  to  a  state  of  struggle  or  dispute 
(  "estado  de  pelea ").  The  translation  quotes 
the  author  as  saying  that  the  attitude  of 
the  socialist  camp  "is  magnificent."  He  adds: 
"We  are  not  yet  taking  advantage  of  it. "  In 
fact,  though,  the  word  "yet"  does  not 
appear  in  the  orginal  Spanish. 

Another  questionable  translation  appears 
at  the  end  of  another  unsigned,  undated 
document  headed  "Logistical  Concepts, " 
which  outlines  plans  for  intensified  rebel  ac- 
tivity inside  El  Salvador  (among  other 
things).  According  to  the  State  Depart- 
ment's translation,  the  document  ends  with 
this  sentence:  "This  plan  is  based  on  there 
being  an  excellent  supply  source  in  Lagos 
(said  to  be  a  code  name  for  Nicaragua]." 

In  fact,  this  document  ends  with  this 
Spanish  sentence:  ""Eite  plan  partiria  de  que 
exista  una  real  fuente  de  abastecimiento  en 
Lagos."  This  is  a  conditional  construction 
that  should  be  translated:  "This  plan  is 
based  on  the  supposition  that  there  exists  a 
real  source  of  supplies  in  Lagos."  or,  "This 
would  be  the  plan  if  there  is  a  real  source  of 
supplies  in  Lagos. "  The  State  Department 
removed  this  conditional  sense,  and  changed 
the  word  ""real"  to  ""excellent." 

Besides  the  documents  published  with  the 
original  white  paper,  the  State  Depart- 
ment's El  Salvador  working  group  allowed 
two  Washington  Post  reporters  to  leaf 
through  a  batch  of  other  documents  cap- 
tured in  the  same  caches,  including  full  ver- 
sions of  documents  that  were  excerpted  for 
release  earlier.  Read  together  with  the  dcx;- 
uments  released  originally,  these  others 
draw  a  picture  that  differs  in  significant 
ways  from  the  one  in  the  white  paper. 
These  documents  portray  a  guerrilla  move- 
ment that  is  chronically  short  of  arms  and 
scrounging  for  more  of  them. 

For  example,  among  the  documents  re- 
leased by  the  State  Department  is  one  de- 
scribed as  an  excerpt  from  a  report  on  a 
meeting  of  the  Salvadoran  Unified  Revolu- 
tionary Directorate  (DRU).  the  leading 
body  of  the  guerrilla  movement.  In  the  book 
Of  released  documents  it  is  dated  Sept.  30. 
1980.  though  the  original  (made  available  by 
the  State  Department  later)  is  dated  Aug. 
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30.  In  the  English  translation  of  the  excerpt 
provided  by  SUte,  the  date  is  Sept.  1. 

Whatever  the  right  date,  the  short  ex- 
cerpt released  by  SUte  is  a  list  of  weapons 
that  Salvadoran  communist  party's  "secre- 
tary general"  [Handal]  reported  had  been 
shipped  to  them  by  Soviet-bloc  countries, 
whi<3h  are  said  to  be  arriving  in  Nicaragua 
on  Sept.  5.  This  is  an  impressive  list  of  mili- 
tary hardware  and  supplies,  including  the 
weapons  purportedly  promised  to  Handal  in 
Vietnam,  Ethiopia  and  Eastern  Europe. 

Curiously,  the  list  of  weapons  coming 
from  Vietnam  seems  to  he  describing  the 
same  shipment  listed  in  the  report  on  Han- 
dal's trip  discussed  above;  most  of  the  items 
listed  are  the  same  on  both  lists.  But  inex- 
plicably, this  one  differs  on  many  details. 
For  example,  the  trip  report  list  said  Viet- 
nam offered  15,000  7.62  mm.  cartridges  for 
M30  and  M60  machine  guns;  this  second 
document  says  480,000  such  cartridges  are 
coming  from  Vietnam. 

In  any  event,  the  State  Department  in- 
cluded this  small  excerpt  from  a  much 
longer  document  in  its  book  of  documents 
released  with  the  white  paper.  It  is  obvious- 
ly a  list  of  equipment  that  Handal  says  is 
coming  to  Nicaragua  for  the  Salvadoran 
rebels. 

The  full  version  of  this  document  includes 
another  section  about  the  difficulties  the 
rebels  are  having  getting  arms  out  of  Nica- 
ragua. It  paints  a  picture  that  contradicts 
flatly  the  impression  left  by  this  other  list. 
(This  section  was  not  released  publicly, 
though  it  was  made  available  to  reporters 
who  asked  to  see  more  of  the  captured  docu- 
ments.) Here  are  some  excerpts: 

"With  regard  to  bringing  weapons  from 
Lago  [described  by  State  as  the  rebels'  code 
name  for  Nicaragua]: 

"(a)  The  E.R.P.  [The  Popular  Revolution- 
ary Army  in  Salvador]  has  made  two  serious 
attempts  and  the  F.S.L.N.  [the  ruling  Sandi- 
nista  front  in  Nicaragua]  has  stood  in  its 
way  for  reasons  which  in  the  opinion  of  the 
E.R.P.  are  subjective  and  at  times  wrong. 

"The  E.R.P.  has  air,  water  and  land  re- 
sources and  is  ready  to  make  two  trips  per 
weelt. 

""One  reason  for  not  using  the  maritime 
route  is  that  the  F.S.L.N.  [the  Sandinistas] 
says  that  the  E.R.P.  should  not  touch  its 
shores;  the  E.R.P.  agreed  to  stay  out  at  sea 
but  even  this  did  not  work. 

"The  F.S.L.N.  [Sandinistas]  claimed  that 
by  land  the  weapons  the  E.R.P.  would  bring 
in  would  be  too  few  (it  was  200  rifles).  It 
also  said  that  it  would  no  longer  allow  the 
P.P.L.  [the  Farabundo  Marti  Popular  Lib- 
eration Forces,  the  largest  rebel  group  in  El 
Salvador]  to  bring  weapons  by  the  methods 
it  has  been  using. 

"(b)  the  P.C.  (presumably  the  Conununist 
Party]  has  reported  that  it  cannot  bring  in 
large  quantities  but  that  it  can  bring  in 
small  quantities.  .  . 

In  other  words,  the  State  Department  se- 
lected for  public  release  a  section  of  a  docu- 
ment listing  large  quantities  of  arms  due  to 
arrive  in  Nicaragua,  according  to  the  report 
of  the  man  alleged  to  have  arranged  for 
their  shipment.  Another  section  of  the  same 
document  reporting  on  the  actual  troubles 
the  rebels  were  having  bringing  arms  into  El 
Salvador  was  not  selected  for  public  release. 

The  contention  of  the  white  paper  that 
the  Salvadoran  rebels  were  enjoying  the 
benefits  of  "nearly  200  tons'"  of  communist- 
suppUed  arms  and  materiel  is  not  supported 
anywhere  in  these  documents,  and  is  implic- 
itly refuted  by  many  of  them.  In  document 
after  document  there  are  reports  of  rebels 
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short  of  arms,  or  looking  for  ways  to  buy 
arms,  or  exhorting  comrades  to  produce 
home-made  arms,  or  plotting  to  kidnap 
wealthy  Salvadorans  thought  to  have  access 
to  private  arsenals. 

Document  numl)er  48  in  the  State  Depart- 
ment's files  (not  released  with  the  white 
paper)  is  described  as  a  war  plan  of  the  Far- 
abundo Marti  Peoples'  Liberation  Front,  de- 
scribed by  State  as  ""the  coordinating  board" 
of  the  principal  leftist  guerrilla  groups.  The 
document  anticipates  a  military  campaign 
that  would  last  from  Nov.  25  to  Dec.  10  of 
last  year.  The  document  says  it  should  be 
possible  to  bring  30  tons  of  arms  into  the 
country  during  Noveml)er  to  prepare  for 
this,  but  that  the  campaign  could  go  for- 
ward even  with  less. 

This  document,  dated  Nov.  18.  listed  these 
guerrilla  needs  as  of  that  time:  1,000  auto- 
matic rifles,  four  50-cal.  machine  guns.  16 
30-cal.  machine  guns,  six  M79  grenade 
launchers— in  other  words,  modest  needs 
indeed  compared  to  the  huge  numbers  of 
weapons  emphasized  in  the  white  paper. 

Document  83  in  the  State  Department's 
files,  unsigned  and  undated,  is  a  description 
of  arms  and  equipment  available  to  the 
guerrillas.  The  file  copy  includes  this  nota- 
tion from  a  U.S.  govermnent  official  who 
read  and  evaluated  it:  ""FYom  this,"  the 
American  wrote,  "it  would  appear  they  had 
only  626  weapons  for  more  than  9,000  men." 
This  document  was  omitted  from  the  collec- 
tion released  to  the  press  with  the  white 
paper. 

The  heart  of  the  white  paper  is  the  accu- 
sation that  "over  the  past  year,  the  insur- 
gency in  El  Salvador  has  been  progressively 
transformed  into  a  textbook  case  of  indirect 
armed  aggression  by  communist  powers 
through  Cuba." 

This  is  a  characterization  that  the  Salva- 
doran government  does  not  accept;  on  a 
recent  visit  to  Washington,  the  foreign  min- 
ister. Fidel  Chavez  Mena.  said  the  war  in  his 
country  was  first  of  all  an  internal  conflict, 
and  secondarily  an  arena  for  the  East-West 
contest. 

The  idea  that  the  war  in  El  Salvador  is  an 
internal,  factional  struggle  does  not  appear 
in  the  Reagan  administration's  white  paper. 
The  anti-government  guerrillas  are  de- 
scribed as  part  of  the  Salvadoran  '"extreme 
left":  and  the  white  paper  ignores  the  mod- 
erate elements,  including  former  govern- 
ment ministers  who  belonged  to  the  Chris- 
tian Democratic  Party  of  President  Jose  Na- 
polean  Duarte.  who  have  joined  the  guerril- 
la cause. 

Instead  of  the  civil  struggle  described  by 
Salvador's  own  goverrunent,  the  white  paper 
perceived  "a  textbook  case  of  indirect  armed 
aggression  by  communist  powers  through 
Cuba."* 


TRIBUTE  TO  DR.  CLAUDIA  H. 
HAMPTON 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  June  16,  198 J 
•  Mr.  DIXON.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  a  distinguished  Califor- 
nian  and  friend,  who  after  many  years 
of  dedicated  public  service  with  the 
Los  Angeles  Unified  School  District— 
LAUSD— is  retiring  on  June  30.  Cur- 
rently, director  of  the  human  and 
school  community  relations  resource 
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office.  LAUSD.  Dr.  Claudia  H.  Hamp 
ton  will  leave  t>ehind  a  legacy  for  all 
those  who  are  committed  to  providing 
a  quality  education  to  our  young 
people.  For  her,  education  was  the 
force  that  pulled  her  across  the  coun- 
try from  Chicago  to  Los  Angeles,  and 
up  the  ladder  of  success.  Dr.  Hamp- 
ton's accomplishments  during  her 
tenure  with  the  Los  Angeles  Unified 
School  District  are  quite  impressive 
and.  at  a  time  when  education  is  seem- 
ingly being  relegated  to  a  secondary 
priority,  her  achievements  serve  as  an 
inspiration,  one  that  I  feel  worthy  of 
sharing  with  my  colleagues  in  the 
House. 

A  native  of  Chicago.  111.,  Dr.  Claudia 
Hampton  began  her  career  as  a  social 
worker  with  the  Chicago  Welfare  De- 
partment. Prom  s(x;ial  worker,  she 
moved  into  the  elementary  classroom 
where  she  taught  for  6  years.  Follow- 
ing her  tenure  in  the  classroom.  Dr. 
Hampton  went  on  to  become  an  ele- 
mentary counselor  for  the  Chicago 
city  schools,  where  she  was  responsible 
for  the  entire  testing  and  counseling 
programs  for  one  of  that  city's  large 
inner  city  schools. 

In  1957.  Dr.  Hampton  began  her 
career  with  the  Los  Angeles  Unified 
School  District  as  a  classroom  teacher. 
For  more  than  20  years,  she  has  held  a 
variety  of  positions  including  assistant 
supervisor  of  the  child  welfare  and  at- 
tendance office;  director  of  community 
relations  with  the  Office  of  Urban  Af- 
fairs. LAUSD;  and.  of  course,  her  cur- 
rent position  as  director,  human  and 
school  community  relations  resource 
office,  where  she  is  resp>onsible  for  the 
administration  of  an  office  established 
to  identify  and  develop  strategies  for 
the  resolution  of  contemporary  social- 
educational  problems  unique  to  the 
urban  environment.  Along  with  these 
awesome  responsibilities,  since  1974. 
Dr.  Hampton  has  served  as  adjunct 
professor  in  multicultural  education  at 
Pepperdine  University. 

The  year  1974  also  signaled  another 
challenge  to  this  dynamic  woman, 
when  she  was  named  by  then  Gov. 
Ronald  Reagan,  to  the  governing 
board  of  the  California  State  Universi- 
ty and  College  System.  Today.  Claudia 
Hampton  is  chairperson  of  this  board 
which  presides  over  the  largest  public 
higher  education  system  in  the  coun- 
try. She  will  continue  to  serve  in  this 
position  following  her  retirement. 

In  addition  to  her  role  as  chairper- 
son. Dr.  Hampton  is  a  meml>er  of  the 
executive  committee  for  the  Economic 
Literacy  Council  of  California;  the 
Honorary  Association  for  Women  in 
Education.  University  of  Southern 
California;  a  lifetime  member  of  the 
National  Council  of  Negro  Women. 
Executive  Committee,  and  the  Los  An- 
geles branch  of  the  NAACP.  She  is 
also  a  member  of  Alpha  Kappa  Alpha. 
Phi  Delta  Kappa,  and  Phi  Lambda 
Theta.    Dr.    Hampton    is    a    former 
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member  of  the  State  board  of  manag- 
ers for  the  California  Parent  and 
Teachers  Association,  as  well  as  the 
CORO  Board  of  EHrectors.  a  tax 
exempt,  nonprofit  foundation  which 
sponsors  public  affairs  internships  for 
a  select  group  of  graduate  fellows  in 
government,  business,  and  lal>or  orga- 
nizations in  association  with  Clare- 
mont  College. 

Dr.  Hampton's  outstanding  career 
has  not  gone  unnoticed.  She  is  the  re- 
cipient of  numerous  awards  and 
honors.  Among  them;  A  resolution 
presented  in  1975  by  the  Los  Angeles 
City  Council  in  recognition  of  her  out- 
standing public  service;  a  resolution  of 
commendation  presented  in  1976  by 
the  California  Assembly;  the  Los  An- 
geles Bicentennial  Award  for  Out- 
standing Community  Service  present- 
ed last  year;  the  Silver  Achievement 
Award,  presented  this  year  by  the  Los 
Angeles  YWCA  and,  as  if  this  were  not 
enough,  this  wonderful  and  dynamic 
educators  mark  can  also  be  found  at 
San  Diego  State  University  where,  in 
1977  the  Claudia  Hampton  Scholar- 
ship was  established. 

On  Thursda.v.  June  25.  1981.  friends 
and  colleagues  of  Dr.  Claudia  H. 
Hampton  will  gather  at  the  Space 
Building  in  Exposition  Park  in  the 
Muses  Room,  to  pay  tribute  to  this 
outstanding  public  ser\ant  for  her  un- 
tiring efforts  to  the  Los  Angeles  Uni- 
fied School  District.  I  would  like  to 
take  this  opportimity  to  join  with  my 
fellow  Los  Angeleans  in  saluting  Dr. 
Hampton. 

Last  December,  the  Los  Angeles 
Times,  published  an  article  on  this 
very  fine  woman.  In  it.  Dr.  Hampton 
was  queried,  about  her  future.  She  is 
quoted  as  saying.  "Someday  I'd  like  to 
say  to  myself  on  an  autumn  Friday 
night  that  I  think  I'll  go  to  Maine  to 
see  the  leaves  turn— and  the  next 
morning  do  it. '  Well,  it  may  be  awhile 
before  Claudia  makes  her  journey,  but 
for  one  who  has  given  so  much  to  so 
many.  I  wish  for  her  the  realization  of 
her  dream.  No  one  is  more  deser\'ing.« 


PORT    WADSWORTH    UVING    NA 
TIONAL         PARK         MEMORIAL 
(1636) 


HON.  JOHN  UBOinUUER 

or  !fFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker. 
recently.  I  sent  two  messages  to  the 
Fort  Wads  worth  Committee  for  a 
Living  National  Park  Memorial  (1636) 
To  Preser\'e  Our  Heritage. 

These  letters  were  read  at  a  special 
ceremony  held  at  the  United  Nations 
on  May  20.  1981.  The  letters  and  relat- 
ed events,  stressed  the  need  to  appro- 
priately acknowledge  our  fellow  Amer- 
icans who  were  held  hostage  m  Iran. 
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and  to  extend  recognition  to  those 
Americans  who  raUied  to  their  sup- 
port. 

At  a  later  meeting,  petitions  bearing 
73.000  signatures  supporting  the 
former  hostages,  were  presented  to 
representatives  of  the  U.S.  State  De- 
partment in  the  U.S.  mission.  Accom- 
panying proclamations  were  presented 
to  the  Ambassadors  of  Austria  and 
Sweden. 

I  would  be  remiss,  Mr.  Spealcer,  were 
I  not  to  note  the  unceasing  efforts  of 
Mr.  Leo  Boiler  of  Little  Neck,  N.Y.— a 
resident  of  the  Sixth  Congressional 
District  which  I  represent— who  has 
been  the  driving  force  behind  these 
fine,  patriotic  efforts. 

Through  his  efforts,  and  the  assist- 
ance of  many  others,  the  Governor  of 
the  State  of  New  York,  the  Honorable 
Hugh  L.  Carey,  issued  an  official  proc- 
lamation designating  May  20,  1981,  as 
"Student's  Patriotism  Honored  by  the 
U.S.  Mission  to  the  United  Nations 
Day." 

In  these  days  of  resurgent  patriot- 
ism, I  am  extremely  proud  to  cite  this 
account  of  Americans  expressing  love 
of  their  country. 

The  yoimg  people  who  participated 
in  this  project  have  developed  a  deep 
appreciation  of  their  country.  I  stand 
proudly  to  commend  them,  and  all 
those  who  support  the  Port  Wads- 
worth  Committee  for  a  Living  Nation- 
al Park  Memorial.* 


TERRORISTS  ORGANIZE  LOBBY: 
TARGETING  REAGAN  ADMINIS- 
TRATION AND  CONGRESS 


HON.  LARRY  McDONALD 

or  GEORGIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  McDonald.  Mr.  Speaker,  a 
week  ago  leaders  of  two  Soviet-sup- 
ported revolutionary  terrorist  organi- 
zations campaigned  in  the  United 
States.  The  purpose  of  the  terrorist 
leaders  is  to  coalesce  the  efforts  of 
their  Communist  and  "New  Left"  revo- 
lutionary support  groups,  activist  reli- 
gious groups,  some  trade  unionists, 
and  State  and  local  public  officials  in 
order  to  generate  sufficient  U.S.  politi- 
cal pressure  to  reverse  the  Reagan  ad- 
ministration's policies  of  moderation 
toward  South-West  and  South  Africa 
which  also  interfere  greatly  with  the 
Soviet  Union's  expansionist  and  impe- 
rialist strategies  in  Africa. 

The  Soviet-alined  terrorist  leaders 
are  Oliver  R.  Tambo,  president  of  the 
African  National  Council  (ANC),  and 
Moses  Garoeb.  administrative  secre- 
tary of  the  South  West  Africa  Peoples 
Organization  (SWAPO).  The  Depart- 
ment of  State  has  admitted  that  issu- 
ance of  a  visa  to  Tambo  by  the  U.S. 
Embassy  in  Lusaka,  Zambia,  was  "a 
mistake,"    and   agrees    that   at    least 
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"some  elements"  of  the  African  Na- 
tional Council  are  terrorists.  Inconsist- 
ently, however,  the  State  Department 
has  no  policy  to  classify  SWAPO  as  a 
terrorist  organization  despite  the  plain 
evidence  of  consistent  SWAPO  policies 
going  back  many  years  of  murdering 
black  leaders  opposed  to  the  SWAPO 
organization,  of  killing  unarmed  inno- 
cent civilians  in  villages  and  with 
mines  on  public  highways,  and  of  mass 
kidnapings  in  order  to  terrorize  people 
into  obedience  to  SWAPO. 

Last  week,  when  I  first  discovered 
these  two  revolutionary  Marxist  lead- 
ers had  been  granted  U.S.  visas  and 
were  visiting  Washington,  I  provided 
documentation  on  the  public  record  of 
terrorist  actions  taken  over  many 
years  by  both  ANC  and  SWAPO,  and 
noted  some  of  the  extensive  support 
they  receive  from  the  Soviet  Union 
and  Soviet  satellites  and  client  states. 
[See  Congressional  Record,  "Terror- 
ist Leaders  in  Washington,"  June  9, 
1981,  E2820]. 

The  first  conference  in  which  Oliver 
Tambo  and  Moses  Garoeb  were  fea- 
tured was  held  at  Howard  University 
on  June  8,  cosponsored  by  the  South- 
em  Africa  Support  Project  (SASP),  a 
Washington.  D.C.,  based  support 
group  for  the  ANC  and  SWAPO  ter- 
rorists, and  by  Transafrica.  the  lobby- 
ing group  headed  by  Randall  Robin- 
son. 

Accompanied  at  a  press  conference 
preceding  the  Howard  University  con- 
ference, by  the  ANC  and  SWAPO 
leaders,  local  activists,  representatives 
of  the  Congressional  Black  Caucus, 
and  the  chairman  of  the  U.N.  Special 
Committee  Against  Apartheid,  B.  Ak- 
porode  Clark,  Randall  Robinson  re- 
leased what  he  claimed  were  confiden- 
tial State  Department  documents  in- 
cluding memorandums  and  summaries 
of  meetings  with  South  African  offi- 
cials written  by  Chester  A.  Crocker, 
then  the  designated  Assistant  Secre- 
tary of  State  for  African  Affairs  who 
since  has  been  confirmed  by  the 
Senate. 

The  alleged  State  Department 
papers— and  I  say  "alleged"  because 
previously  Transafrica  has  been  in- 
volved in  efforts  to  lend  credibility  to 
forged,  bogus  State  Department  docu- 
ments—were used  by  the  ranking 
SWAPO  official  Moses  Garoeb  to  de- 
nounce our  Government  as  having 
"declared  war"  on  the  people  of 
South-West  Africa,  while  ANC  presi- 
dent Tambo  excoriated  America  and 
South  Africa  for  engaging  in  what  he 
said  was  identical  "extreme  racism  and 
brutality." 

SWAPO  specifically  is  opposed  to 
the  possibility  that  major  internation- 
al support  may  be  developed  for  a 
U.S.-proposed  "trade-off"  demanding 
the  complete  withdrawal  of  Cuban 
and  other  Soviet-bloc  forces  from 
Angola  and  formation  of  a  coalition 
government  in  Angola  with  Jonas  Sa- 
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vimbi  of  UNITA  in  exchange  for 
SWAPO  participation  in  the  govern- 
ment of  South-West  Africa. 

In  a  pragmatic  political  sense,  one 
might  think  that  SWAPO  leader  Sam 
Nujoma  would  be  pleased  at  an  oppor- 
tunity to  end  the  killing  and  partici- 
pate in  elections.  But  Nujoma's  opposi- 
tion to  this  demonstrates  both  that  he 
is  indeed  the  creature  of  the  Soviet 
Union— the  only  party  which  would 
suffer  by  this  sort  of  arrangement— 
and  his  own  extremism. 

Nujoma  repeatedly  has  said  that 
SWAPO  is  unwilling  to  share  power  at 
all  in  South-West  Africa.  On  June  1, 
he  was  quoted  in  the  New  York  Times 
denouncing  the  United  States  and  the 
other  Western  Five  powers  because 
they  "want  to  force  SWAPO  to  agree 
to  the  preservation  of  the  privileges  of 
the  racist  minority  and  the  transna- 
tional corporations  in  Namibia."  In 
other  words,  no  minority  rights  and  no 
property  rights  will  be  permitted  in 
the  Marxist  dictatorship  SWAPO  is 
planning. 

The  conference  at  Howard  Universi- 
ty, entitled  "Building  Forces  Against 
United  States  Support  for  South 
Africa,"  adopted  a  "National  Declara- 
tion" which  denounced  our  own  elect- 
ed Government  as  "not  representa- 
tive" of  the  American  people,  asserted 
that  "the  tactic  of  petitioning  the 
Government  for  redress  is  futile,"  and 
said,  "the  people  must  find  ways  to  act 
directly." 

The  inescapable  implication  is  that 
the  declaration  attempts  to  cast  a 
false  aura  of  "legitimacy"  over  the  use 
even  of  illegal  and  violent  tactics  to 
change  U.S.  foreign  policy  according 
to  the  desires  of  the  supporters  of 
ANC  and  SWAPO. 

Opposition  to  U.S.  plans  for  the  de- 
fense of  the  South  Atlantic  oil  routes 
from  Soviet  encroachment  is  another 
key  theme  of  the  National  Declaration 
adopted  by  the  conference  on  Building 
Forces  Against  United  States  Support 
for  South  Africa  which  said: 

We  view  with  particular  alarm  •  •  •  culti- 
vation of  U.S.  friendship  toward  South 
Africa  •  •  •  rationalized  by  its  strategic  im- 
portance as  an  anti-communist  bulwark  and 
protector  of  the  seas  around  the  Cape  of 
Good  Hope,  where  the  majority  of  U.S.  im- 
ported oil  flows.  There  are  reports  of  a 
South  Atlantic  defense  alliance  •  •  •. 

Participants  in  this  conference  in- 
cluded a  mix  of  radical  academics, 
anti-South  Africa  activists,  a  large  del- 
egation of  ANC  and  SWAPO  members, 
some  African  and  U.N.  diplomats,  lead- 
ing members  of  Soviet-controlled 
international  communist  fronts,  and 
United  States  Marxist-Leninist  revolu- 
tionaries. 

Participants  from  the  African  Na- 
tional Congress  included  Oliver 
Tambo;  Johnstone  "Johnny"  Maka- 
tini,  head  of  ANC's  U.N.  observer 
office  at  801  2d  Avenue.  No.  405;  New 
York.  N.Y.  10017,  and  formerly  ANCs 
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liaison  in  Algeria  responsible  for  ob- 
taining terrorist  training  for  ANC 
members  in  Cuba  and  Algeria;  Dumi 
Matabane.  ANC's  Washington,  D.C., 
representative  6804  Wilbum  Drive, 
Seat  Pleasant,  Md.;  Paula  Matabane, 
Seat  Pleasant.  Md.;  and  the  following 
members  of  ANC's  New  York  United 
Nations  group— S.  Choabi;  T.  Mbeki; 
T.  Mbousa;  and  A.  Mkhize. 

Also  participating  was  Josephine  D. 
Butler,  identified  to  the  conference  as 
a  leader  of  the  D.C.  Statehood  Party, 
but  actually  a  veteran  leader  of  Com- 
munist Party,  U.S.A..  fronts  and 
causes  such  as  the  U.S.  Peace  Council 
(USPC)  and  German  Democratic  Re- 
public (East  Germany)  Friendship 
Conmiittee.  Freedomways  magazine,  a 
Communist  Party  magazine  oriented 
toward  minorities,  was  represented  by 
Jean  Carey  Bond,  and  John  Henrik 
Clarke  of  Hunter  College.  Charlene 
Mitchell  of  the  Communist  Party's 
Central  Committee  was  present,  but  as 
the  executive  secretary  of  a  major 
CPUSA  front,  the  National  Alliance 
Against  Racist  and  Political  Repres- 
sion (NAARPR). 

Conference  participants  included 
two  activists  from  the  National  Con- 
ference of  Black  Lawyers  (NCBL),  a 
U.S.  affiliate  of  the  International  As- 
sociation of  Democratic  Lawyers 
(lADL),  characterized  in  a  1978  hear- 
ing by  the  House  Intelligence  Commit- 
tee as  "one  of  the  most  useful  Commu- 
nist front  organizations  at  the  service 
of  the  Soviet  Communist  Party." 
These  were  Lauren  Anderson  and 
Jackie  Mitchell,  both  of  the  NCBL's 
New  York  office. 

Additional  activists  included  George 
Houser,  for  30  years  head  of  the  prin- 
cipal support  group  for  Soviet-backed 
revolutionary  terrorist  movements  on 
the  African  Continent,  the  American 
Committee  on  Africa  (ACOA);  Larry 
Holmes,   last   year's  vice   presidential 
candidate  of  the  Marxist-Leninist  ul- 
tramilitant     Workers     World     Party 
(WWP),  now  a  leader  of  the  WWP- 
dominated  People's  Antiwar  Mobiliza- 
tion (PAM);  Rev.  Edgar  Lockwood,  di- 
rector of  the  Washington  Office  on 
Africa  (WOA)  Educational  Fund;  Jean 
Sindab,    WOA;    D.C.    Mayor    Marion 
Shepilov  Barry;  Jack  Calhovm  of  the 
Marxist-Leninist  weekly.  The  Guardi- 
an;  Mark    W.    Harrison,    Clergy   and 
Laity     Concerned     (CALC);     William 
Lucy,  Coalition  of  Black  Trade  Union- 
ists   (CBTU)    and    AFSCME;    Damu 
Smith,  a  pro-Cuba  organizer  with  the 
American  Friends  Service  Committee 
(AFSC);  William  H.  Simons,  Washing- 
ton Teachers  Union;  Archie  Singham; 
Cleveland      Robinson,      District      65; 
James  Early:  Sandra  and  Sylvia  Hill, 
Southern  Africa  Support  Project;  and 
Imari  Obadele  (Richard  Henry),  head 
of  the  violence-oriented  Republic  of 
New  Africa,  convicted  of  offenses  re- 
lated to  a  1971  Jackson,  Miss.,  shoot- 
out in  which  Jackson  police  officer 
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was    killed    and    an    FBI    agent    and 
second  policeman  were  shot. 

The  "National  Conference:  Building 
Forces  Against  United  States  Support 
for  South  Africa"  resolved  to  establish 
a  "small  working  group"  to  handle: 

(a)  The  Development  of  a  scheme  for  a 
massive  educational  drive  across  the  United 
States  on  southern  African  issues  and  U.S. 
foreign  policy  toward  southern  Africa  (a  3 
months  project); 

(b)  The  Preparation  of  an  assessment  of 
the  positions/locations  of  Black  Americans, 
physically,  geographically,  professionally, 
etc.,  throughout  the  United  States,  in  rela- 
tionship to  the  implementation  process  of 
foreign  policy  decisions  (a  longer  term  proj- 
ect). 

"Implementation  of  U.S.  foreign 
policy"  was  seen  as  passing  "through 
the  hands  of  longshoremen,  communi- 
cations workers,  secretaries  in  the  bu- 
reaucracies, in  short,  technical,  indus- 
trial, service  and  clerical  workers." 
The  "educational  drive"  goal  is  "to  un- 
derstand what  it  is  that  we  do  in  our 
daily  lives  and  that  if  we  did  not  do  it, 
or  we  did  it  slightly  differently,  it 
would  have  a  direct/immediate  impact 
upon"  those  policies. 

In  light  of  the  national  declaration 
possibilities  for  strikes,  sabotage,  and 
espionage  are  in  no  way  excluded  from 
the  tactical  considerations. 

The  conference  participants  further 
pledged  to  lend  their  available  person- 
al and  institutional  resources  to  carry- 
ing out  the  conferences*  goals. 

Considering  the  extensive  participa- 
tion of  two  foreign  principals,  the  Afri- 
can National  Congress  and  South- 
West  Africa  People's  Organization, 
and  the  direction  that  functionaries  of 
these  two  organizations  provided  to 
this  event,  which  had  the  avowed  pur- 
pose of  altering  U.S.  foreign  policy 
along  lines  favorable  to  both  ANC  and 
SWAPO,  it  would  be  appropriate  that 
the  U.S.  principles  concerned  be  re- 
quired to  register  as  foreign  agents. 
And  I  am  referring  the  matter  to  the 
Department  of  Justice  for  action.* 
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ardent  and  effective  advocacy  of  a 
strong  national  defense.  In  the  years 
that  he  served  as  chairman  of  the 
former  Naval  Affairs  Conunittee  and 
subsequently  the  House  Armed  Serv- 
ices Committee.  Carl  Vinson  affirmed 
and  built  upon  the  concept  that  Amer- 
ica can  only  enjoy  peace  through  a 
strong  national  defense.  As  a  reflec- 
tion of  this  commitment.  Chairman 
Vinson  was  the  architect  behind 
today's  modem,  multiocean  Navy.  A 
grateful  nation  recognized  these  con- 
tributions when  one  of  our  nuclear  air- 
craft carriers  was  named  the  U.S.S. 
Cari  Vinson. 

Although  his  contributions  during 
his  50  years  of  service  were  numerous 
and  of  immense  proportions,  the  late 
Carl  Vinson  leaves  a  legacy  that  will 
live  on  for  years  to  come.  It  is  a  legacy 
of  which  all  Americans  can  be  proud.* 


CONGRESSIONAL  SALUTE  TO 
CONNELLSVILLE.  PA. 


HON.  CARL  VINSON 


HON.  FRANK  HORTON 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  10,  1981 
•  Mr.  HOR-"ON.  Mr.  Speaker,  like  so 
many  of  my  colleagues,  I  learned  of 
the  death  of  former  Congressman  Carl 
Vinson  with  a  great  sense  of  sadness.  I 
had  the  privilege  of  serving  with  him 
in  the  House  prior  to  his  retirement  in 
1965.  He  was  a  titan  and  indeed  a 
legend  whom  many  of  us  regarded  as 
one  of  the  most  dedicated  and  distin- 
guished Members  ever  to  serve  in  the 
House. 

Congressman  Vinson's  record  of  50 
years  in  the  House  was  punctuated  by 
a  number  of  noteworthy  achieve- 
ments, not  the  least  of  which  was  his 


HON.  AUSTIN  J.  MURPHY 

or  PEirlf  SYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  MURPHY.  Mr.  Speaker,  I 
would  like  to  call  your  attention  to  an 
article  that  was  written  about  the  city 
of  Connellsville,  which  is  celebrating 
its  175th  anniversary  this  year.  This 
Fayette  County  community  has 
played  an  important  part  in  our  coun- 
try's history,  from  the  time  prior  to 
the  Anfcerican  Revolution.  Located  on 
the  banks  of  the  Youghiogheny  River, 
the  city  provided  a  gateway  for  early 
settlers  traveling  to  the  western  fron- 
tiers. In  addition.  Connellsville  has 
been  referred  to  as  the  "Coke  Capital 
of  the  World "  because  of  the  quality 
and  quantity  of  the  metallurgical  fuel 
that  was  produced  there  in  the  heart 
of  our  country's  bituminous  coal 
region. 

It  is  indeed  a  fitting  tribute  to  a  city 
of  rich  heritage  dating  back  to  the  ear- 
liest days  of  our  Nation.  I  therefore 
refer  this  article  to  your  attention: 

COIfNELLSVILLK:  CiTY  OF  HiSTOUC 

SicinncARCE 
(By  Laura  Lee  Minerd) 

Behind  the  fronts  of  the  older  buildings 
on  Crawford  Avenue  and  Pittsburgh  Street 
lie  many  tales  of  a  different  ConnellsviUe. 

Time  has  forged  on  and  many  interiors 
have  been  remodeled  but.  outside,  several 
landmarks  bearing  witness  to  an  old.  bus- 
tling downtown  remain.  Since  Connellsville 
is  celebrating  its  175th  birthday  this  year, 
its  historic  significance  would  seem  impor- 
tant to  reflect  upon. 

Before  the  white  man  came  from  across 
the  Atlantic  Ocean,  this  area  was  inhabited 
by  Indians,  the  majority  being  from  the 
Delaware  tril>e.  By  the  time  the  American 
Revolution  erupted,  only  about  a  thousand 
red  men  remained,  the  remainder  ha>-ing 
moved  westward  to  avoid  contact  with  the 
white  settlers. 
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In  1753.  one  of  George  Washington's 
scouts,  WiUlam  Stewart,  esUblished  resi- 
dence on  the  New  Haven  (West  Side)  banks 
of  the  Yough  River.  Although  Stewart  was 
not  a  permanent  resident,  he  was  present 
long  enough  to  give  the  place  a  name.  To 
this  day,  the  area  near  Memorial  Bridge  is 
known  as  "Stewart's  Crossing." 

Perhaps  the  most  Important  of  all  settlers 
to  come  to  this  region  was  Colonel  William 
Crawford,  who  migrated  to  the  ConnellsvUle 
area  in  1770  from  Winchester,  Va. 

A  personal  friend  of  George  Washington 
Crawford  first  traveled  though  the  moun- 
tains to  this  area  in  1758  when,  seeing  its 
beauty,  he  vowed  to  make  this  area  his 
home.  His  376  V4  acres  was  formally  surveyed 
In  the  present  area  of  West  Side  and  he  pro- 
ceeded to  put  up  his  cabin.  (A  replica  of  this 
structure  was  rebuUt  for  the  public  by  Con- 
nellsviUe's  Historical  Society  during  the  na- 
tion's Bicentennial  celebration  in  1976). 

Colonel  Crawford  was  commissioned  in 
1782  to  command  a  regiment  to  stop  Indian 
raids.  At  Sandusky.  Ohio,  his  army  was  de- 
feated and  Crawford,  50,  was  burned  at  the 
stake. 

Although  Colonel  Crawford  never  saw 
ConnellsvlUe  settled  as  a  community,  during 
his  lifetime  he  played  an  important  role  to- 
wards it.  In  the  1770's  Zachariah  Connell. 
the  "father  of  ConnellsvlUe,"  came  to  stay 
with  Crawford  in  his  New  Haven  cabin. 

Connell  didn't  stay  there  for  long,  howev- 
er. In  1778.  he  moved  across  the  river  where 
he  put  up  a  cabin.  Later  he  built  a  stone 
home  on  West  Pairview  Avenue,  where  he 
sUyed  untU  his  death  on  Aug.  13.  1813.  His 
grave,  with  its  modest  white  headstone,  may 
be  found  just  past  East  Francis  Avenue,  in  a 
small,  private  graveyard. 

However,  shortly  before  Connell  died,  he 
"birthed"  ConnellsvUle.  On  March  1.  1806. 
Connellsville  became  an  official  borough. 
With  consolidation  of  Coiuiellsville  and  New 
Haven  on  May  12.  1911,  Connellsvillle  also 
became  the  first  city  in  Payette  County. 

Although  the  streets  of  the  city  seem  to 
be  a  Uttle  sleepy  these  days— thanks  to  the 
birth  of  the  "shopping  mall  era, "  the  down- 
town shopping  days  have  ebbed— at  one 
time  the  town  virtually  boomed. 

Just  ask  some  of  the  older  town  cronies 
They  will  tell  you  tales! 

West  Crawford  Avenue  tailor  Sam 
Simons,  82,  who  has  been  stitching  for  some 
70  years,  rememijers  a  time  when  there  were 
nine  tailors  on  Crawford  Avenue  alone  and 
the  air  of  the  town  was  black  with  the 
smoke  from  the  soot  of  factories  and  coke 
ovens. 

Edwin  "Toots"  Penn,  railroader  with  the 
B  <Sc  O  f or  half  a  century,  can  recite  tales  of 
the  dozens  of  trains  that  used  to  pass  in  and 
out  of  the  city  every  day  bearing  cargo  and 
passengers,  constantly  loading  and  unload- 
ing. 

When  the  vast  reserves  of  coal  were  found 
In  this  area  in  the  latter  1700's,  it  was 
thought  to  be  of  little  value  since  it  was  so 
soft  it  crumbled  to  dust. 

But  it  was  this  soft  coal  which,  begiiming 
with  the  middle  part  of  the  next  century 
made  Henry  Clay  Prick  a  rich,  rich  man! 
When  It  was  roasted  in  the  common  ■bee- 
hive" coke  ovens  for  48  to  96  hours,  this  coal 
became  the  famous  pearl-gray  Connellsville 
Coke,  known  around  the  world  as  the  finest 
type  of  the  metallurgical  fuel. 

With  the  Youghiogheny  providing  a  gate- 
way to  the  West,  coupled  with  the  emer- 
gence of  the  coal  boom.  Connellsville  grew 
to  be  a  thriving  community,  attracting 
scores  of  immigrants  from  countries  around 
the  world. 
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Since  the  time  of  the  American  Revolu- 
tion, Connellsville  men  have  followed  the 
call  to  war.  The  proof  lies  in  the  city's  older 
cemeteries,  where  flags  still  wave  vigil  over 
the  bodies  of  soldiers  from  various  contests 
mcludlng  the  Civil  War.  the  SpanUh-Ameri- 
can  War,  and  the  two  World  Wars. 

Very  noUble  to  this  area  was  World  War 
II,  as  it  was  during  these  years  that  Con- 
nellsville and  its  railroads  gained  national 
fame. 

These  were  the  years  (1944-46)  of  the 
"Coruiellsville  Canteen."  Utilizing  800 
women  volunteers,  the  Canteen  cooked  and 
served  food  to  the  troops  headed  to  eastern 
cam[>s  and  overseas. 

Alwut  3,500  soldiers  were  fed  by  the  Can- 
teen each  week  from  April  10.  1944  to  April 
10.  1946.  totalling  some  600.000.  It  was  said 
that  the  conductor's  cry  of  "Connellsville. 
next  stop!"  brought  cheers  and  hollering 
from  car  to  car  as  the  trains  approached  the 
station  (recently  demolished  by  the  Chessie 
System). 

Although  the  reserves  of  coal  have  dwin- 
dled and  the  coke  ovens  have  stopped  glow- 
ing, the  bountiful  richness  of  this  area's  his- 
tory will  continue  on  and  on.  making  it 
more  special  as  the  years  go  by.« 
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multi-media  center  for  the  performing 
and  visual  arts.  With  his  background, 
Mr.  Tyson  brings  to  his  task  the 
proper  mix  of  expertise,  political  sensi- 
tivity, and  conmiunity  concern  essen- 
tial to  the  achievement  of  journalistic 
excellence. 

It  is  a  great  privilege  to  inform  my 
colleagues  of  the  EPAs  decision  to 
publicly  recognize  Mr.  Tyson's  efforts 
ori  behalf  of  his  community,  and  to 
jom  the  Agency  in  saluting  the  job 
well  done.* 


LEGAL  SERVICES  PROGRAM 

HON.  WILLIAM  D.  FORD 


NIAGARA  GAZETTE  REPORTER 
TO  RECEIVE  EPA  AWARD 

HON.  JOHnT  LaFALCE 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  LaPALCE.  Mr.  Speaker,  tomor- 
row, Rae  Tyson  of  the  Niagara  Falls 
Gazette  will  be  honored  by  the  Envi- 
ronmental Protection  Agency  for  his 
reportorial  excellence  in  covering  the 
many  environmental  stories  that  are 
of  great  concern  to  the  people  of  Niag- 
ara County,  N.Y. 

The  EPA  is  presenting  a  regional 
Special  Award  of  Merit  to  Mr.  Tyson 
at  a  public  ceremony  in  the  Agency's 
region  II  office  in  the  Jacob  K.  Javits 
Federal  Building.  Mr.  Speaker,  the 
award  is  well  deserved. 

I  have  known  Mr.  Tyson  since  he 
began  covering  the  environmental 
beat  for  the  Gazette  in  1979.  As  I  am 
sure  my  colleagues  are  well  aware,  this 
is  probably  one  of  the  most  difficult 
environmental  assignments  in  the 
Nation.  In  1980  alone,  Mr.  Tyson 
penned  over  200  environmental  stories 
on  the  Love  Canal,  the  Lake  Ontario 
Ordance  Works,  local  industry  and  its 
handling  of  hazardous  substances, 
international  envirormiental  issues  in- 
cluding acid  rain  and  Great  Lakes  pol- 
lution, and  the  struggles  of  public 
agencies,  elected  officials,  and  citizens 
of  the  county  and  all  of  western  New 
York  to  deal  with  chemicals  and  nucle- 
ar wastes. 

Mr.  Speaker,  the  skills  that  Mr. 
Tyson  has  brought  to  his  task  reflect 
his  varied  background.  He  has  a 
degree  in  political  science  from  Par- 
sons College,  and  has  served  as  a  sci- 
ence teacher  at  the  Wilson  Central 
School  and  as  visual  arts  coordinator 
at    Artpark.    the    Niagara    Frontiers 


OF  MICHIGAN 
N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1981 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  legal  services  program  has  been 
subjected  to  a  sustained  assault  on  its 
integrity    which    threatens    the    very 
principle  of  our  democratic  system  of 
government,  equal  justice  under  law. 
Some  of  the  allegations  against   the 
legal  services  programs  are  not  only  vi- 
cious but  are  based  on  unfounded  and 
distorted  facts  and  assumptions.  It  is 
important  to  point  out  that  these  dis- 
tortions and   innuendoes  are  coming 
from    those   with    the   most   extreme 
point  of  view  of  what  our  system  of 
government  is  all  about.  They  believe 
that  anyone  with  a  view  opposite  to 
theirs  has  no  rights  under  our  system 
of  blind  justice.  They  are  of  the  view 
that  since  poor  people  are  dependent 
c»n  government  for  so  much  of  their 
livelihood  they  have  no  right  to  ques- 
tion government  actions  that  impinge 
upon  their  rights  or  deny  them  basic 
necessities  to  which  they  are  entitled 
by  law.  It  causes  me  to  ponder,  if  legal 
services  is  generating  so  much  contro- 
versy, they  must  be  doing  something 
right.  They  certainly  are.  I  am  con- 
vinced that  the  program's  successes  in 
establishing  and  protecting  the  basic 
rights  of  the  poor  have  precipitated 
this  crescendo  of  criticism.  Why  else 
would  a  few  isolated  cases  with  their 
attendant  media  sensationalism  create 
such  a  furor  and  motivate  the  launch- 
ing of  such  a  campaign  to  completely 
abolish  the  program? 

Mr.  Speaker,  the  legal  services  pro- 
gram, in  the  overwhelming  majority  of 
activities,  has  adhered  to  its  congres- 
sional mandate  to  represent  the  inter- 
ests of  the  poor  in  matters  basic  to 
their  survival.  This  exemplary  pro- 
gram has  provided  poor  people  access 
to  legal  counsel  they  otherwise  could 
not  afford.  In  over  300  legal  service 
programs  across  the  Nation,  dedicated, 
talented  attorneys  and  assistants, 
working  for  salaries  far  below  the 
norm,  help  poor  people  with  their 
most  basic  needs.  Primarily  in  the 
areas  of  family,  consumer,  and  hous- 
ing law,  and  administrative  benefits. 
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legal  services  programs  have  aided 
poor  people  to  protect  their  rights  and 
gain  entitlements  which  have  been 
granted  to  them  by  law.  Most  impor- 
tant, the  programs  have  fostered  one 
of  the  most  fundamental  principles  of 
our  democratic  system  of  govern- 
ment—equal justice  under  law.  This  is 
the  essential  reason  we  are  here  today 
to  determine  the  authorized  funding 
level  for  the  Legal  Services  Corpora- 
tion. 

The  Legal  Services  Corporation 
meets  and  surpasses  the  standards  for 
efficiency,  cost  effectiveness,  and  de- 
livery of  services.  It  is  one  federally 
funded  program  which  should  be  emu- 
lated, not  faulted.  In  successive  years, 
the  Legal  Services  Corporation  has  di- 
rectly funded  local  programs  with  97 
percent  of  its  appropriations.  The  re- 
maining funds,  a  mere  3  percent,  sus- 
tains the  Corporation's  administrative 
costs  of  monitoring  and  supervising 
323  legal  services  programs  through- 
out the  country.  The  Corporation  has 
received  sparing  incremental  appro- 
priations increases.  The  inflationary 
erosion  of  these  piddling  amounts  has 
prompted  its  authorizing  committee  to 
characterize  the  programs  as  "finan- 
cially lean  and  austere."  This  program 
cannot  be  sullied  with  the  label, 
"spendthrift." 

Opponents  of  the  Legal  Services 
Corporation  want  to  return  the  pro- 
gram to  local  control.  What  greater 
control  can  there  be  than  what  now 
exists  where  each  program  is  governed 
by  a  board  of  directors  composed  of 
local  people,  of  which  60  percent  are 
local  attorneys  and  at  least  one-third 
are  local  low-income  persons  who  are 
eligible  for  legal  assistance?  Who 
better  than  these  local  people  can  set 
priorities  so  as  to  most  effectively  use 
the  meager  funds  which  they  are  allo- 
cated on  those  areas  of  law  needing 
most  attention  in  their  l(xale?  As 
noted  by  the  Committee  on  the  Judici- 
ary, "reliance  on  locally  determined 
policies,  rather  than  nationally  set  pri- 
orities, has  been  a  major  reason  for 
the  successes  of  the  program." 

Mr.  Speaker,  I  am  aware  that  in  a 
few  Instances,  a  few  local  programs 
have  become  involved  in  controversial 
issues.  I  am  also  cognizant  that  some 
of  these  issues  were  not  of  the  kind  en- 
visioned by  the  drafters  of  the  law 
that  would  be  handled  by  these  pro- 
grams. I  am  convinced  that  previous 
restrictions  added  to  the  law  and  the 
restrictions  contained  in  the  bill 
before  us  adequately  respond  to  any 
departure  from  the  perceived  norm. 
Any  further  restraints  on  personnel  or 
program  would  render  the  agency  im- 
potent. Amendments  to  achieve  great- 
er restrictions  on  the  legal  services 
program  are  no  more  than  subtle  at- 
tempts to  remove  the  limited  access 
the  poor  now  have  to  legal  counsel. 

Let  us  not  forget  that  Federal  fund- 
ing of  legal  assistance  to  the  poor  was 
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part  of  the  original  arsenal  in  the 
"war  on  poverty."  The  sixties  were  res- 
tive times.  The  poor,  like  many  other 
groups,  were  taking  to  the  streets,  de- 
manding to  be  heard  and  helped  with 
their  particular  needs  and  problems. 
Recognizing  these  volatile  situations, 
the  strategists  of  the  "war  on  poverty  " 
made  legal  assistance  one  of  the  fun- 
damental services  to  be  provided 
through  the  Office  of  Ek;onomic  Op- 
portunity (OEO).  After  a  few  years 
the  OEO  program  was  replaced  by  the 
independent  Legal  Services  Corpora- 
tion. 

The  legal  services  program  is  the 
Government's  promise  to  the  poor 
that  someone  is  listening  and  attempt- 
ing to  help.  The  poor  know  there  is  an 
established  mechanism  by  which  they 
can  seek  legal  advice  and  assistance. 
They  do  not  have  to  demonstrate  in 
the  streets  to  protect  and  enhance 
what  has  been  promised  to  them  by 
law.  If  the  Legal  Services  Corporation 
is  dismantled,  that  promise  will  be 
broken  in  the  crudest  fashion.  It  will 
have  been  kept  for  a  short  time,  then 
destroyed.  Knowing  the  history  of  fed- 
erally supported  legal  services,  it  is 
ironic  that  the  shrillest  opponents  of 
the  Legal  Services  Corporation  are 
also  some  of  the  most  vociferous  pro- 
ponents of  law  and  order.* 


SHAME  ON  UNITED  STATES 


HON.  DENNIS  L  ECKART 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESEWTATIVES 
Tuesday,  June  16,  1981 
•  Mr.  ECKART.  Mr.  Speaker,  one  of 
the  most  disgraceful  votes  ever  cast  by 
a  representative  of  the  United  States 
was  done  in  late  May  at  a  meeting  of 
the    World    Health    Organization    in 
Geneva.    Our    Nation's    delegate,    on 
orders  of  the  Reagan  administration, 
cast  the  only  "No"  vote  against  a  strict 
ethical  marketing  code  designed  to  cut 
down   on   infant   deaths   aroimd    the 
world. 

The  vote  would  have  given  new  im- 
portance to  enforcement  of  ethical 
marketing  practices  by  infant  formula 
manufacturers,  especially  in  develop- 
ing nations.  Such  marketers,  through 
advertising  campaigns  in  these  na- 
tions, lead  hundreds  of  thousands  of 
mothers  to  use  baby  formula.  Inad- 
equate nourishment  from  polluted 
water  and  misuse,  often  results  in  seri- 
ous illness  and  death  for  the  infants. 

Many  Members  of  Congress  tried  to 
intercede  with  President  Reagan  to 
stop  the  plans  for  the  VS.  delegate  to 
vote  against  the  code.  The  President 
refused  to  grant  them  any  time  on  his 
schedule  to  discuss  the  matter. 

Our  vote  was  shameful.  Our  reasons 
bordered  on  the  ridiculous.  The  corpo- 
rate policies  of  Nestl6,  Abbott  Labora- 
tories,   Bristol-Myers,    and    American 
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Homes  Products  Inc.,  who  manufac- 
ture this  formula  and  profit  from  this 
continuing  tragedy,  obviously  have 
more  weight  in  the  determination  of 
this  administration's  foreign  policy 
than  the  needs  of  Third  World  moth- 
ers and  infants.  The  standing  of  the 
United  States  has  been  damaged 
before  the  rest  of  the  world.  This  vote 
is  a  blight  on  our  foreign  policy.* 


CONGRESSIONAL       SALUTE       TO 
REV.  MICHAEL         SLONECKI 

UPON  THE  40TH  ANNIVERSARY 
OF  HIS  ORDINATION 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday. 
June  28.  the  residents  of  my  congres- 
sional district  and  State  of  New  Jersey 
will  join  with  the  members  of  the  con- 
gregation of  St.  John  Kanty  Church, 
Clifton.  N.J..  to  give  testimony  to  an 
exemplary  clergyman.  esteemed 
pastor,  outstanding  community  leader, 
and  good  friend.  Rev.  Michael  Slo- 
necki.  O.P.M.  Conv.,  as  we  celebrate 
the  40th  anniversary  of  his  consecra- 
tion into  the  Sacrament  of  Holy 
Orders. 

Mr.  Speaker,  Father  Slonecki  has 
maintained  the  highest  standards  of 
excellence  throughout  his  lifetime  and 
we  are  pleased  to  share  the  pride  of 
his  many,  many  friends  and  parishion- 
ers in  his  distinguished  achievements, 
so  unselfishly  dedicated  to  the  better- 
ment of  mankind.  There  is  so  much 
that  can  be  said  of  the  love,  affection, 
and  reverence  with  which  Father  Mi- 
chael is  held  by  all  who  have  had  the 
good  fortune  to  know  him.  He  was 
bom  in  New  York  City  on  January  30. 
1916.  the  son  of  Francis  and  the  late 
Joanna  Slonecki. 

Upon  completion  of  grammar  school 
he  came  to  New  Jersey  and  graduated 
from  Don  Bosco  Prep  School.  Ramsey, 
N.J.,  in  1933.  He  then  worked  for  1 
year  as  a  machinist  before  dedicating 
himself  to  the  noble  calling  of  the 
priesthood. 

Father  Slonecki  entered  the  Francis- 
can Fathers  novitiate  in  Ellicott  City, 
Md.,  and  conomenced  his  philosophical 
and  theological  studies  at  St.  Hya- 
cinth's Seminary,  Granby,  Mass. 
While  pursuing  his  theological  studies 
at  Seraphic  College,  Rome.  Italy,  the 
holocaust  of  war  expanded  in  EJurope 
and  in  June  1940  on  the  last  ship  to 
leave  Italy  before  World  War  II,  he  re- 
turned to  the  United  States  with  other 
Americans  who  had  been  studying 
abroad. 

On  July  5,  1941,  Father  Slonecki  was 
ordained  to  the  priesthood  in  St.  Stan- 
islaus Church,  Chicopee,  Bftass.,  and 
was  immediately  assigned  to  St.  John 
Kanty  R.C.  Church,  Clifton,  where  his 
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personal  commitment  to  the  Almighty 
and  to  our  people  earned  him  the  re- 
spect and  reverence  of  all  of  his  pa- 
rishioners. 

In  1946,  Father  Slonecki's  ecclesias- 
tical duties  were  fully  committed  for 
over  two  decades  in  conducting  mis- 
sions, novenas.  40-hour  devotions,  and 
priests'  retreats  for  the  thoughtful 
meditation,  prayer,  and  spiritual  ren- 
aissance of  our  people  throughout  the 
United  States  and  abroad.  He  served 
in  the  States  of  Maine,  Permsylvania 
New  Yorlt,  New  Jersey,  Michigan! 
Maryland,  West  Virginia,  and  in  1960 
the  Franciscan  Fathers  assigned  him 
to  Italy  as  confessor  and  guide  for 
American  pilgrims  at  the  Shrine  of  St. 
Anthony  in  Padua.  Italy,  and  as  sub- 
stitute apostolic  confessor  of  Polish, 
Slovak.  Italian,  and  English  at  St. 
Peter's  Basilica,  Rome,  Italy.  For  5 
years  prior  to  returning  to  St.  John 
Kanty  R.C.  Church,  he  was  the  vicar- 
burser  at  St.  Adalbert's  Church.  Elm- 
hurst,  Long  Island,  N.Y.  He  returned 
to  St.  John  Kanty  Church  as  assistant 
pastor  in  1973. 

Mr.  Speaker,  we  are  so  proud  to  have 
Father  Michael  with  us  in  Clifton,  N.J 
He  was  presented  with  the  Outstand- 
ing Citizen  Award  in  1979  by  the  Pu- 
laski Association  of  Police  and  Fire 
Departments  of  New  Jersey.  At  the 
present  time  he  is  chaplain  for  Pulaski 
Association.  New  Jersey  SUte  Fire- 
men's Association,  Sheriff's  Office  of 
Passaic  County  and  the  Clifton  City 
Police  Department.  He  is  also  modera- 
tor of  the  St.  John  Kanty  Holy  Name 
Society  where  the  richness  of  his 
wisdom  and  direction  have  developed 
strength  of  character  and  a  bond  of 
friendship  in  faith,  hope,  and  charity 
among  the  men  of  the  parish,  young 
and  adults  alike,  that  has  truly  added 
to  the  quality  of  the  cultural  heritage 
of  the  people  of  our  community. 

Mr.  Speaker.  I  appreciate  the  oppor- 
tunity to  present  this  brief  profile  of  a 
distinguished  man  of  God  who  has 
dedicated  his  life's  purpose  and  fulfill- 
ment to  helping  others  and  guiding 
them  in  their  pathway  of  life.  The 
quality  of  his  leadership  mirrored  in 
the  security  and  dignity  that  his  pa- 
rishioners and  the  Americans  who 
sought  his  guidance  and  counsel  in 
foreign  lands  have  found  in  the  com- 
fort and  aid  he  unselfishly  and  willing- 
ly gives  to  those  in  need  and  those 
who  seek  his  helping  hand  and  spiritu- 
al guidance. 

Mr.  Speaker,  as  Father  Michael  cele- 
brates the  40th  armiversary  of  his  or- 
dination to  the  priesthood  I  know  that 
you  and  all  of  our  colleagues  here  in 
the  Congress  will  want  to  join  with  me 
in  extending  our  warmest  greetings 
and  felicitations  for  the  excellence  of 
his  service  to  his  church,  our  Nation, 
and  all  mankind.  We  do  indeed  salute 
an  esteemed  pastor,  exemplary  clergy- 
man, national  and  international  am- 
bassador  of   goodwill   and   brotherly 
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love,  and  great  American— the  Rever- 
end Michael  Slonecki,  O.F.M.  Conv.» 


COLGATE  W.  DARDEN,  JR. 

HON.  G.  WILLIAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  June  16,  1981 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
last  week  Virginia  lost  its  most  distin- 
guished son:  Colgate  W.  Darden.  Jr., 
who  served  Virginia's  Second  Congres- 
sional District  throughout  much  of 
the  decade  of  the  1930's,  passed  away. 

Colgate  Darden's  career  touched  the 
lives  of  Virginians  far  beyond  the  envi- 
rons of  Tidewater.  Subsequent  to  his 
service  in  the  House  of  Representa- 
tives he  was  Virginia's  wartime  Gover- 
nor. This  was  followed  by  a  career  in 
higher  education  that  capped  a  life- 
time of  service  to  others,  first  as  chan- 
cellor at  the  College  of  William  and 
Mary,  and  then,  for  a  much  longer 
period,  as  president  of  the  University 
of  Virginia. 

Thus  Governor  Dardens  rare  touch 
was  felt  by  the  young  who  were  pursu- 
ing a  career  in  higher  education  as 
weU  as  by  aU  other  Virginians,  who 
were  blessed  by  his  good  commonsense 
during  his  tenure  as  chief  executive  of 
the  Commonwealth.  Even  when  he  re- 
tired in  Norfolk,  he  was  still  available 
as  a  wise  counselor.  Governors  who 
succeeded  him.  Republicans  and 
Democrats  alike,  found  him  easily  ac- 
cessible and  his  sage  advice  freely 
given. 

Despite  the  high  honors  which  were 
deservedly  his.  Colgate  Darden  never 
forsook  the  fundamental  values  he 
learned  from  his  parents  as  he  grew 
up  in  Southampton  County.  A  man 
with  a  world  view,  who  understood 
more  than  any  other  person  I  have 
known  in  my  life  the  forces  that  drive 
history,  Colgate's  values  and  virtue 
were  anchored  in  the  roots  of  his 
chfldhood.  His  integrity,  his  candor, 
and  his  uncompromising  devotion  to 
truth— all  were  the  products  of  those 
early  years.  We  will  not  see  the  likes 
of  him  again  for  a  long  time.  When  he 
was  alive,  I  constantly  referred  to  him 
as  the  greatest  living  Virginian.  It  was 
a  judgment  never  disputed.* 


NEW  CIVILIAN  CONSERVATION 
CORPS 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  ROYBAL.  Mr.  Speaker,  on  May 
21,  1  introduced  H.R.  3686.  to  reestab- 
lish a  Civilian  Conservation  Corps. 

The  purposes  of  my  bill  are  very 
simple.  It  proposes  to  create  a  national 
work  force  of  young  people  to  main- 
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tain  our  national  forests  and  public 
lands.  It  proposes  to  provide  both  em- 
ployment and  experience  to  young 
people  currently  unemployed.  And  in 
recognition  of  the  fact  that  we  live  in 
a  world  of  limited  resources,  it  pro- 
poses to  foster  conservation. 

In  order  to  join  the  new  Civilian 
Conservation  Corps,  a  person  would 
have  to  be  unemployed,  a  citizen  or 
lawful  permanent  resident  of  the 
United  States,  and  between  16  and  25 
years  of  age.  Special  consideration 
would  be  given  to  minority  youth,  and 
youth  from  areas  of  high  unemploy- 
ment. 

The  Secretary  of  the  Interior,  under 
whose  jurisdiction  the  new  CCC  is  to 
fall,  would  be  responsible  for  insuring 
that  CCC  members  receive  at  least  the 
minimum  wage  and  work  under  rea- 
sonable terms  and  conditions.  The  Sec- 
retary would  be  authorized  to  provide 
the  opportunity  for  CCC  members  to 
further  their  education  either  through 
credit  for  service  in  the  CCC  or 
through  actual  academic  study. 

FinaUy.  H.R.  3686  would  make  serv- 
ice in  the  CCC  an  alternative  to  the 
draft  by  making  CCC  members  ineligi- 
ble to  be  drafted  except  in  times  of 
war  or  national  emergency. 

Mr.  Speaker,  the  need  for  this  kind 
of  legislation  is  clear.  As  of  May,  the 
national  unemployment  rate  had  risen 
to  7.6  percent.  This  translates  into 
more  than  8  million  people  who  want 
jobs  but  cannot  find  them.  The  unem- 
ployment rate  among  teenagers  is  19.5 
percent  and  among  minority  youth,  it 
is  a  staggering  33.6  percent.  We  cannot 
fail  our  young  people  this  way.  To  my 
knowledge,  I  am  the  only  current 
Member  of  Congress  to  have  served  in 
the  original  CCC,  and  I  can  testify  to 
the  pride  and  self-worth  that  service 
of  this  kind  can  provide  to  a  young 
person. 

But  young  people  are  not  the  only 
ones  to  benefit  directly.  Our  country 
stands  to  benefit  as  weU.  Interior  Sec- 
retary James  Watt  has  publicly  de- 
plored the  conditions  at  some  of  our 
national  parks.  If  H.R.  3686  is  enacted, 
this  situation  can  be  corrected  with 
the  help  of  young  people  who  are 
ready  and  eager  to  work. 

Every  measurement  of  crime  and  de- 
linquency that  I  am  aware  of  shows  a 
direct  and  perhaps  causal  connection 
between  unemployment  and  a  rise  in 
crime.  We  can  remove  that  temptation 
by  putting  our  young  people  to  work 
and  at  the  same  time  provide  a  safer 
environment  for  the  other  meml)ers  of 
our  society. 

The  bottom  line  in  this  issue  is  that 
young  people  with  jobs  pay  taxes  and 
young  people  without  jobs  do  not  pay 
Through  my  bill.  H.R.  3686.  we  can 
put  these  young  people  to  work  and 
help  them  to  help  our  country. 
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Following,  Mr.  Speaker,  is  a  more  de- 
tailed description  of  H.R.  3686  for  the 
benefit  of  Congress  and  the  public: 

Analysis  of  H.R.  3686  To  Establish  the 
Civilian  Conservation  Corps  II 

I.  PURPOSE 

Establishes  a  CCCII  to  provide  a  work 
force  of  young  pteople  who  will  maintain  the 
natural  resources  of  the  nation:  to  provide 
employment  and  experience  for  young 
people:  and  to  foster  conservation. 

Among  the  types  of  work  projects  that 
can  be  undertaken  are:  wildlife  habitat  pres- 
ervation: recreation  area  development: 
forest  insect  control:  erosion  and  flood 
damage  control:  stream  and  lake  cleaning 
and  pollution  control:  and  recovery  of  bio- 
mass. 

II.  ENROLLMENT  OF  CORPS  MEMBERS 

Members  must  be:  (a)  Unemployed:  (b)  16- 
25  years  old:  and  (c)  citizens  or  lawful  per- 
manent residents  of  the  U.S. 

Additionally:  (a)  Preference  will  be  given 
to  minority  youths  and  to  youths  from 
areas  of  high  unemployment:  (b)  members 
will  serve  a  24-month  tour  of  duly;  and  (c) 
time  spent  in  the  CCCII  will  count  towards 
civil  service  retirement. 

Corps  members  wUl  be:  (a)  Paid  at  least 
the  minimum  wage:  <b)  ineligible  for  the 
draft  unless  there  is  a  war  or  national  emer- 
gency. 

III.  CORPS  CAMP  ESTABLISHMENT 

The  Secretary  of  Interior  will  make  grants 
to.  or  enter  into  agreements  with,  govern- 
ment agencies  (federal,  state  and  local)  and 
Indian  tribal  organizations  for  the  punxise 
of  establishing  Corps  Camps.  Preference 
will  be  given  to  the  establishment  of  "resi- 
dential" over  "non-residential"  camps.  The 
Secretary  will  try  to  ensure  that  each  state 
receives  money  in  approximately  the  same 
proportion  as  the  ratio  of  youth  between  16 
and  25  in  that  state  to  youth  in  the  national 
population. 

IV.  CORPS  CAMP  MANAGEMENT 

The  Interior  Secretary  shall  appoint  staff 
to  manage  each  residential  camp.  Non-resi- 
dential camps  will  be  managed  by  the  land 
management  agency  involved. 

Each  camp  will  be  organized  into  work 
crews  supervised  by  a  crew  leader.  Crew 
leaders  must  be  retired  or  registered  as 
skilled  or  semi-skilled  with  a  state  employ- 
ment agency.* 
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The  Kearney  report,  which  was  com- 
missioned by  Coalstream  Pipeline  Co., 
a  subsidiary  of  Continental  Group, 
analyzes  the  1.500-mile  Coalstream 
pipeline  which  is  proposed  to  be  built 
to  move  coal  mined  in  the  Appalach- 
ian and  Illinois  Basin  areas  to  the  rap- 
idly expanding  electric  consuming 
areas  in  the  Southeast.  The  project 
will  cost  approximately  $5  billion  and 
will  be  completely  financed  by  private 
capital  and  could  be  operational  in 
1988  if  this  Congress  will  grant  coal 
pipelines  the  same  access  to  the  right 
of  eminent  domain  which  has  tradi- 
tionally been  granted  to  the  railroads, 
natural  gas  pipelines,  oil  pipelines,  and 
interstate  electric  transmission  facili- 
ties. 

Following  extensive  hearings  last 
Congress  in  the  Public  Works  and 
Transportation  Committee,  of  which  I 
am  a  member.  I  voted  to  support  coal 
pipeline  legislation.  Due  to  the  press 
of  the  national  elections,  however, 
final  action  on  the  legislation  was  un- 
fortunately delayed. 

This  year,  it  is  my  sincere  hope  that 
we  will  at  last  vote  to  add  this  much- 
needed,  cost-effective  competitive 
force  to  the  coal  transportation  sector. 
Positive  action  on  coal  pipeline  legisla- 
tion will  assure  that  the  market  forces 
operate  at  the  maximum  possible  level 
by  introducing  to  the  coal  hauling  in- 
dustry increased  intermodal  competi- 
tion. That  competition  is  not  now 
present  to  any  great  extent  and  will 
not  occur  unless  coal  pipelines  can  be 
built.  Thus,  without  congressional 
action,  the  Kearney-identified  $54  bil- 
lion in  savings  potential  cannot  be  re- 
alized. 

I  urge  you  to  consider  this  fact  when 
we  soon  begin  our  consideration  of  the 
required  coal  pipeline  enabling  legisla- 
tion.* 


COAL  SLURRY  PIPELINE  STUDY 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  CLINGER.  Mr.  Speaker,  on 
Monday,  June  15,  a  new  study  was  re- 
leased which  again  indicate  that  coal 
slurry  pipelines  will  offer  substantial 
cost  savings  for  coal  transportation.  A. 
T.  Kearney,  Inc.,  management  consult- 
ants, compares  the  projected  and  now 
deregulated  rail  and  coal  slurry  pipe- 
line costs  of  moving  54  million  tons  of 
coal  annually  from  the  eastern  and 
midwestem  coalfields  to  Florida  and 
Georgia.  The  study  shows  a  potential 
transportation  costs  savings  of  up  to 
$54  billion— in  inflated  dollars— be- 
tween 1988  and  2007. 


ROBERTA  PETERS  ADDRESSES 
CONGRESSIONAL  ARTS  CAUCUS 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1981 

m  Mr.  HORTON.  Mr.  Speaker,  on 
June  2,  I  had  the  privilege,  along  vdth 
a  number  of  my  colleagues,  to  attend 
the  Congressional  Arts  Caucus  diimer. 
I  am  confident  I  echo  the  sentiments 
of  those  who  were  present  when  I  say 
we  were  honored  to  hear  Roberta 
Peters  discuss  the  arts  in  this  country. 
She  poignantly  set  forth  a  thoughtful 
case  for  increased  support  of  funding 
for  the  arts.  I  was  impressed,  as  were 
those  who  heard  her,  by  her  remarks. 
I  commend  her  address  to  my  col- 
leagues. The  text  follows: 

Remarks  by  Roberta  Peters 
When  Pred  Richmond  called  me  a   few 
weeks  ago  about  this  evening,  he  asked  me 
to  talk  about  the  arts  in  our  country  at  this 
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time.  This  is  obviously  a  large  and  rather 
general  topic  and  so  I  will  have  to  tackle  it, 
The  way  I  see  it. 

First.  I  think  I  should  give  my  definition 
of  a.n.  To  me.  art  is  the  visual  and/or  aural 
representation  of  how  we  see  ourselves  and 
the  world  we  live  in.  If  we  think  about  that 
carefully  enough,  it  demonstrates  the  im- 
portance of  the  arts  to  us.  Intelligent  behav- 
ior implies  observation  of  ourselves  and  our 
surroundings,  and  then  reasoning  based  on 
those  obser\'ations  in  governing  our  present 
and  future  actions.  The  arts  are  a  distilla- 
tion of  our  observations,  and  then  a  portray- 
al in  visual  and/or  aural  form.  To  me  this  is 
the  essence  of  civilized,  intelligent  living.  It 
is  not  a  basic  for  physical  survival,  but  it  is  a 
necessity  for  civilized  living. 

I  am  now  completing  my  30th  year  as  a 
performer  In  opera,  concerts,  television,  re- 
cordings, and  the  legitimate  musical  stage. 
In  those  years.  I  have  given  thousands  and 
thousands  of  performances,  and  I  have 
crisscrossed  this  country  time  and  again  and 
have  traveled  the  rest  of  the  world  exten- 
sively. Based  on  my  experience.  I  will  tell 
you  that  the  arts  are  very  important,  and 
they  need  our  continued,  rather  than  dimin- 
ished support.  That  support.  I  believe, 
should  be  channeled  into  two  main  areas. 

First,  we  should  support  formal  education 
in  the  arts  on  all  levels,  primary  through 
higher  education.  This  is  where  basic  train- 
ing provides  exposure  to  the  world  of  art.  I 
would  hope  that  there  will  be  greater  place 
given  to  arts  education  in  curricula  of 
schools  on  all  levels.  I  would  love  to  see  the 
so  called  "core  course"  include  a  fair  repre- 
sentation of  these  disciplines.  But  I  go  even 
further  and  I  think  that  arts  training  cer- 
tainly on  all  levels  of  higher  education 
should  include  all  those  crafts  which  are 
needed  in  presenting  the  arts  to  the  public. 
I  mean,  performing  arts  centers  where  the 
training  includes  backstage  functions  such 
as  designing  and  making  of  scenery,  light- 
ing, costuming,  make-up.  progranuning, 
business  administration,  etc.  Let  me  give 
you  an  example.  Fred  Richmond  represents 
the  Borough  of  Brooklyn  and  in  that  bor- 
ough. Brookl}^!  College  now  has  a  perform- 
ing arts  center  on  both  the  undergraduate 
and  graduate  level  and  which  gives  degrees 
in  the  performing  arts.  All  the  functions 
which  I  have  just  enumerated  are  taught 
and  practiced  at  this  performing  arts  center. 
Thus,  they  can  commission  a  symphony  or 
opera  and  have  their  own  faculty  and  stu- 
dents conceive  the  idea,  write  the  work  and 
then  stage  it  for  the  public  with  no  outside 
help.  Here  we  see  theory  and  practice  in  op- 
eration. When  their  students  are  graduated, 
they  are  trained  and  ready  to  take  their 
places  in  their  o»ti  specialities  anywhere  in 
this  country. 

The  second  area  where  I  think  the  arts 
need  our  support,  is  in  the  theatres  around 
the  country-  which  are  not  connected  to  any 
educational  institutions.  As  you  know,  we 
have  thousands  of  theatres  in  the  United 
States  presenting  drama,  opera,  symphony 
and  ballet.  With  the  E>ossible  exception  of 
the  Broadway  theatres  in  New  York,  most 
all  the  other  theatres  around  the  country 
have  the  common  problem  of  financial  sur- 
vival. It  is  a  fact  that  putting  on  opera  or 
ballet  or  symphony  is  most  alwa>-s  a  losing 
proposition  so  far  as  money  is  concerned. 
Theatres  which  are  conducive  to  such  pres- 
entations are  usually  not  large  enough  to 
take  in  enough  money  to  meet  the  costs  of 
the  presentation.  This  applies  not  only  to 
theatres  in  smaller  towns  and  cities,  but  also 
theatres  in  major  cities  right  on  up  to  our 
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most  prestigious  houses.  In  the  field  of 
opera.  It  Is  accepted  that  the  Metropolitan 
is  the  most  prestigious  theatre  in  the  United 
States  and  possibly  in  the  world.  But  it  op- 
erates at  a  deficit  like  every  other  opera 
house  in  this  country.  I  hope  you  will  agree 
that  it  would  be  a  national  loss  if  the  Metro- 
politan were  ever  to  close,  and  I  feel  the 
same  about  lesser  houses  throughout  the 
country. 

Think  for  a  minute  of  the  structure  of 
professional  baseball.  It  is  organized  with 
two  or  three  classes  of  minor  leagues  and 
then  the  major  leagues  sit  on  top  of  the 
whole  structure.  The  minor  leagues  offer 
baseball  to  smaller  cities  and  towns 
throughout  the  country,  and  they  also  serve 
as  the  training  ground  for  the  players  who 
hope  to  make  It  to  the  top.  I  think  it  fair  to 
assume  that  many  of  the  minor  league  clubs 
are  not  self  sustaining,  but  they  are  sup- 
ported by  the  major  league  clubs  so  that 
they  can  have  a  continuing  pool  of  talent. 
This  is  a  somewhat  rough  comparison,  but  I 
think  you  can  apply  it  to  the  theatre  as 
well;  be  it  opera,  drama,  ballet  or  symphony. 

Let  me  make  one  last  point.  As  I  have  told 
you  earlier,  I  have  sung  a  great  deal  in  other 
countries  around  the  world.  In  these  other 
countries,  the  arts  are  supported  extensively 
by  the  Government.  For  example,  the 
Vienna  State  Opera  is  supported  about  70 
percent  from  Government  funds  and  30  per- 
cent from  private  sources.  I  think  these  fig- 
ures are  exactly  reversed  for  the  Metropoli- 
tan Opera.  We  are  wrong  and  they  are 
right.  All  my  training  and  experience  tell 
me,  and  I  tell  you,  that  we  should  give  the 
arts  greater  support.* 


THANKS  TO  THOSE  RESPONSI- 
BLE DEMOCRATIC  MEMBERS 
OF  CONGRESS  FOR  SAVING 
OUR  ONCE  PROUD  NATIONAL 
RAHi  SYSTEMS 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  MURPHY.  Mr.  Speaker,  with 
the  approval  of  H.R.  3568,  the  recon- 
ciliation bill  and  amendment  to  in- 
crease Amtrak's  authorization  level  by 
$122  million  for  fiscal  year  1982,  I 
would  like  to  commend  Representative 
Jm  Florid,  chairman  of  the  House 
Energy  and  Commerce  Conmiittee, 
along  with  other  supporters  of  this 
legislation  for  helping  to  save  funding 
for  our  valuable  Amtrak  and  Conrail 
carriers. 

Amtrak.  which  has  been  growing 
steadily  through  Federal  support  since 
1970.  has  taken  many  recent  actions  to 
reduce  costs,  generate  new  revenue, 
and  improve  labor  productivity.  The 
company's  equipment  is  new,  perform- 
ance is  improving,  and  ridership  con- 
tinues to  increase.  Up  to  this  point, 
however.  Amtrak  has  been  unable  to 
negotiate  with  the  train  and  engine 
crews  that  operate  its  trains  in  the 
Northeast  corridor  Washington  to 
New  York  to  Boston  thus  slowing 
down  the  system's  realization  of  sav- 
ings from  productivity  improvements 
and  work  rule  changes.  Had  the  ad- 
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ministration's  $613  million  authoriza- 
tion proposal  been  accepted,  Amtrak 
would  have  had  to  eliminate  all  service 
in  western  Pennsylvania  including 
Pittsburgh. 

There  is  no  doubt  that  the  operation 
of  Amtrak  is  vital  to  those  people  in 
my  home  State  of  Pennsylvania.  Not 
only  is  the  train  an  economical  mode 
of  transportation  for  both  business 
persons  and  tourists,  but  it  serves  as  a 
large  source  of  jobs  and  revenue  to 
Pennsylvanians.  Case  in  point:  Amtrak 
expended  $73,786,247  for  goods  and 
services  in  Pennsylvania  in  fiscal  year 
1980,  including  $3,352,480  to  minority 
firms.  Amtrak,  alone,  employs  3,659 
Pennsylvania  residents,  not  to  men- 
tion the  number  of  jobs  and  amount 
of  revenue  created  through  procure- 
ments and  contracts,  capital  improve- 
ments, and  tourism  promotion. 

This,  however,  is  not  to  say  that  re- 
ductions would  not  be  made.  The  re- 
sponsible and  cooperative  majority 
have  called  for  a  savings  in  Amtrak's 
food  and  beverage  service,  a  reduction 
of  the  cost  of  service  on  long-distance 
routes,  and  a  30-percent  improvement 
of  the  number  of  passenger  miles  gen- 
erated systemwide  per  Federal  dollar. 

The  compromise  measure  approved 
on  June  10  by  the  House  Energy  and 
Commerce   Committee,   which   allows 
the   Government   to   divest    itself   of 
Conrail  no  sooner  than  December  31, 
1983,  if  it  has  failed  to  become  profita- 
ble by  that  time,  is  equally  fair  to  Con- 
rail and  to  the  administration.  The  bill 
will  keep  Conrail  intact  as  an  entity 
through   1983  and  the  chance  to  be 
profitable  under  Federal  support  until 
that  time.  Fortunately,  the  Democrat- 
ic efforts  show  a  deep  concern  and 
faith   in  Conrail,  realizing  that  it  is 
quite  conceivable  for  Conrail  to  gener- 
ate enough  cash   from  operations  to 
cover   the   approximate   $400   million 
per  year  in  capital  needs.  Times  have 
changed;  monopoly  power  has  been  re- 
placed   by    heavy    competition,    and 
today,  railroads  are  largely  servants  of 
economic  activity  rather  than  initia- 
tors of  it.  The  pressure  is  on  Conrail 
and  the  many  small  shippers  who  use 
their  service.  Pennsylvania.  New  York, 
and    New    Jersey    are    big    industrial 
States;    thus   they   are   more   rail-de- 
pendent   and    would    experience    the 
heaviest    losses    if    Conrail    were    to 
divest.  Like  Amtrak,  Conrail  has  made 
several  substantial  reductions,  saving 
the  company  about  $220  million  per 
year,  or  more  than  $650  million  over 
the  next  3  years.  However,  the  admin- 
istration's and  the  Senate's  proposal  is 
extremely  unjust  in  that  their  agree- 
ment would  allow  the  Government  to 
sell  the  freight  system  after  June  1, 
1982.  as  a  single  entity  and  if  Conrail 
has  not  become  profitable  by  Decem- 
ber 1,  1982,  the  Government  can  pro- 
ceed at  that  time  with  the  company's 
sale. 


June  16,  1981 

In  essence,  Mr.  Speaker.  I  feel  the 
administration  has  been  extremely 
unfair  and  skeptical  in  assuming  that 
our  Nation's  railroad  system  has  re- 
ceived more  than  its  share  of  Federal 
support  and  that  users  should  bear 
more  of  the  cost  of  operating  this  serv- 
ice. It  seems  quite  ironic  that  an  ad- 
ministration whose  major  theme  was 
the  urgent  need  to  reduce  our  infla- 
tion rate  would  order  such  stringent 
measures  against  one  of  our  Nation's 
most  economical  means  of  transporta- 
tion. While  I,  like  all  other  Members 
of  this  body,  realize  the  urgent  need  to 
reduce  our  Nation's  inflation  rate,  I 
cannot  envision  these  attempts  as  any- 
thing but  disastrous  to  our  economy. 
Fortunately,  due  to  many  respectable, 
responsible,  and  astute  Democratic 
Members  of  the  Congress,  we  have 
reached  a  decent  compromise  that 
would  save  America's  once  proud  rail- 
road systems.* 


LELAND  SUPPORTS  INFANT 
FORMULA  MARKETING  CODE 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1981 

•  Mr.  LELAND.  Mr.  Speaker,  today, 
June  16,  1981.  I  missed  the  recorded 
vote  on  House  Joint  Resolution  287, 
due  to  the  fact  that  I  was  conducting 
official  business,  meeting  with  the 
past  president  of  Jamaica.  One  of  my 
greatest  commitments  is  to  see 
growth,  stability,  and  peace  come  to 
our  Carribbean  neighbors. 

Had  I  been  present  for  the  vote  on 
House  Joint  Resolution  287,  imple- 
menting the  World  Health  Organiza- 
tion infant  formula  marketing  code,  I 
would  have  voted  in  favor  of  suspend- 
ing the  rule  and  passing  that  very  im- 
portant bill,  which  I  wholeheartedly 
support. 

Mr.  Speaker.  I  thank  you  for  this 
time.* 


SAVE  THE  LEGAL  SERVICES 
,     CORPORATION 


HdN.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  16.  1981 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
concept  of  equal  access  to  justice  is 
under  assault  with  the  admininstra- 
tion's  effort  to  eliminate  funding  for 
the  Legal  Services  Corporation. 

Initially,  it  recommended  an  end  to 
the  Corporation  as  part  of  the  admin- 
istration's plan  to  cut  Federal  spend- 
ing and  bureaucracy.  The  American 
Bar  Association  observes,  however, 
that  the  program's  administrative 
overhead  is  less  than  3  percent  of  its 
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budget,  "making  this  program  one  of 
the  most  cost-effective  Federal  pro- 
grams" in  existence. 

Then  the  administration  argued  that 
legal  services  to  poor  persons  could  be 
provided  as  effectively  through  the 
private  market  economy.  William 
Reece  Smith.  Jr..  president  of  the 
American  Bar  Association,  refutes  this 
claim: 

We  (the  ABA)  cannot  bear  the  responsi- 
bility alone;  the  needs  are  simply  too  great. 
Assuring  justice  is  a  public  concern  that 
must  be  addressed  by  the  nation  as  a  whole 
and  not  left  to  one  profession  or  group. 

The  ABA  president  continues: 
The  Coporation's  work  has  been  success 
fully  blended  with  voluntary  efforts  of  the 
private  bar— a  remarkable  example  of  gov- 
ernment and  the  private  sector  working  to- 
gether. 

Legal  services  opponents  also  have 
argued  that  States  themselves  can  fur- 
nish adequate  legal  assistance  through 
block  grants.  Thi.s  proposition  is  self- 
contradictory.  Many  clients  of  legal 
services  seek  redress  of  legitimate 
grievances  against  State  and  local  gov- 
ernments, or  against  powerful  local  in- 
terests that  buttress  these  govern- 
ments, and  the  States  are  not  likely  to 
serve  their  interests  under  these  cir- 
cumstances. After  all.  is  this  not  the 
type  of  condition  that  Federal  legal 
and  constitutional  theory  sought  to 
remedy— the  need  for  a  Federal  pres- 
ence to  protect  and  insulate  citizens 
against  local  tyrannies  of  the  majori- 
ty? 

Certain  critics  of  the  program  argue 
that  legal  services  lawyers  too  often 
handle  controversial  issues,  unpopular 
clients,  and  sensational  cases.  But  who 
else  is  there  to  handle  these?  The  fact 
of  the  matter  is  that  the  overwhelm- 
ing majority  of  cases  involve  routine 
housing,  consumer,  family  law,  and  ad- 
ministrative law  issues. 

The  critics  should  answer  this  ques- 
tion: Is  the  legal  ser\ices  program  vital 
to  providing  equal  justice  on  a  large 
national  scale?  The  American  Bar  As- 
sociation, the  profession  in  the  private 
sector  most  familiar  with  the  question, 
answers  with  a  resounding  affirmative. 
I  want  to  share  with  my  colleagues  at 
this  point  an  article  by  Thomas  Ehr- 
lich,  the  first  president  of  the  Legal 
Services  Corporation  and  former  dean 
of  Stanford  University  Law  School, 
who  also  explains  the  indispensable 
role  of  the  Corporation  in  providing 
equal  justice  to  all  Americans.  The  ar- 
ticle appeared  in  the  Apill  1981  issue 
of  the  American  Bar  Association  Jour- 
nal. 

Save  the  Legal  Services  Corporation 
(By  Thomas  Ehrlich) 

Over  the  past  decades  bar  organizations  in 
general  and  the  American  Bar  Association 
in  particular  have  l>een  powerful  propo- 
nents of  federally  funded  civil  legal  sen-ices 
for  poor  people.  Without  their  enthusiastic 
endorsement,  the  program  never  would 
have  l>egun  in  1965  under  the  Office  of  Ekro- 
nomic   Opportunity.   Without    their  strong 
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support  when  the  program  came  under 
attack  during  the  late  1960s,  the  move  to  es- 
tablish the  Legal  Services  Corpwration- sep- 
arate from  both  the  executive  branch  and 
partisan  positions— never  would  have  suc- 
ceeded. 

Once  again  federally  funded  legal  services 
for  poor  people  are  under  sharp  attack— no 
less  than  a  declaration  of  war.  Once  again 
the  support  of  private  lawyers  throughout 
the  country,  and  particularly  those  in  the 
American  Bar  Association,  is  essential  if  the 
program  is  to  survive.  The  new  administra- 
tion in  Washington  has  announced  that  it  is 
seeking  to  eliminate  totally  the  Legal  Serv- 
ices Corporaton.  It  is  not  asking  Congress  to 
reduce  the  corporation's  current  $321  mil- 
lion budget,  as  other  federal  programs  are 
being  reduced  to  achieve  a  balanced  budget. 
Rather,  the  Reagan  administration  has  rec- 
ommended to  Congress  that  legal  services 
for  poor  people  no  longer  receive  any  direct 
federal  funds. 

All  lawyers  who  care  about  ensuring  that 
poor  people  have  a  right  to  use  the  legal 
system  that  they,  along  with  the  rest  of  us. 
mu-st  live  under  and  abide  by  should  re- 
spond by  helping  to  save  the  Legal  Services 
Corporation. 

Today  about  6.200  staff  lawyers  and  2.800 
paralegals  are  working  in  323  local  programs 
throughout  the  country.  No  area  is  now 
without  minimum  access,  although  many 
programs  need  to  be  strengthened.  Plans  to 
improve  both  the  quality  and  the  quantity 
of  legal  services  are  well  under  way. 

What  types  of  services  do  these  programs 
provide  for  poor  people?  Each  local  program 
is  an  independent  entity,  governed  by  a 
local  board  of  directors.  Sixty  percent  of 
every  tx>ard  is  composed  of  local  lawyers  in 
the  community  served,  and  eligible  clients 
constitute  another  third  of  each  board's 
membership. 

Each  local  program  is  charged  by  the  cor- 
poration with  setting  priorities  for  allocat- 
ing resources  to  ensure  that  the  most  press- 
ing needs  of  poor  people  in  the  community 
are  well  served.  As  a  result,  housing  issues 
are  the  highest  priority  in  some  areas,  con- 
sumer concerns  in  some,  family  matters  in 
some,  and  administrative  l>enefits  in  others. 
Viewing  the  country  as  a  whole,  those  four 
subject  areas  account  for  80  percent  of  legal 
services  work.  Other  fields  such  as  employ- 
ment and  juvenile  law  are  also  important, 
although  not  as  significant  as  the  four  pri- 
mary areas. 

One  of  the  most  important  efforts  of  the 
corporation  over  the  past  years  has  t>een  to 
promote  the  active  involvement  of  private 
lawyers  in  the  direct  delivery  of  legal  ser\ 
ices  to  poor  people. 

A  preliminary  step  was  mandated  by  Con- 
gress in  the  Legal  Services  Corporation 
Act— a  study  of  the  range  of  possible  deliv- 
ery mechanisms  using  private  lawyers  and  a 
comparison  of  those  mechanisms  with  staff- 
attorney  programs.  Thirty-eight  demonstra- 
tion projects  were  set  up  around  the  coun- 
try to  compare  the  costs,  quality,  client  sat 
isfaction.  and  impact  on  the  client  commu- 
nity of  judicare  programs,  contracts  with 
private  law  firms,  prepaid  legal  insurance, 
pro  bono  publico  projects,  legal  clinics,  and 
voucher  plans.  Sixty  staff  attorney  pro- 
grams were  analyzed  for  comparative  pur- 
poses. 

The  full  report  on  the  results  of  the 
study,  issued  in  June.  1980.  is  available  from 
the  Legal  Services  Corporation.  733  15th 
Street.  Washington.  D.C.  20005.  and  I  urge 
those  who  have  not  read  it  to  review  a  copy. 
It  underscores,  through  carefully  document- 
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ed   and   empirical   analysis,   two   important 
points. 

First,  no  single  method  of  delivering  legal 
services  is  clearly  preferable  for  every  com- 
munity in  terms  of  the  criteria  considered. 
One  mechanism— the  voucher  system— was 
found  to  have  insuperable  difficulties  in 
practical  operation,  but  the  others  are  all 
feasible,  and  their  particular  utility  depends 
on  a  variety  of  local  circumstances. 

Second,  and  most  important,  there  is  an 
important  role  for  private  lawyers  in  every 
local  program.  In  some  localities  private 
lawyers  may  be  the  principal  deliverers  of 
services.  In  others  they  provide  important 
supplements  to  staff  attorneys.  My  own 
view,  and  it  is  confirmed  by  the  study,  is 
that  the  use  of  staff  and  private  lawyers  in 
the  same  program  offers  the  most  opportu- 
nities for  effective  services  to  poor  people— 
and  that,  of  course,  is  the  aim  of  all  our  ef- 
forts. The  old  debate  between  judicare 
versus  staff  attorney  programs  has  never 
made  sense  to  me.  The  dichotomy  is  a  false 
one  because  an  entire  range  of  program 
tyijes  is  needed,  and  all  of  them  should  m- 
volve  private  lawyers  in  ways  that  work  best 
for  the  particular  communities  to  \>e  served. 
The  American  Bar  Association  endorsed 
this  view  last  year  when  the  House  of  Dele- 
gates recommended  that  the  Legal  Services 
Corporation  Act  specifically  mandate  "the 
opportunity  for  substantial  involvement  of 
private  lawyers  in  providing  legal  services  to 
the  poor."  In  my  judgment,  that  involve- 
ment is  essential,  whether  or  not  it  is  man- 
dated by  Congress,  and  I  know  that  the 
board  of  the  L.S.C..  of  which  American  Bar 
Association  Secretary  P.  Wm.  McCalpin  now 
IS  chairman,  shares  this  view  fully. 

Private  lawyers  are  already  providing  vital 
service  through  local  programs  in  scores  of 
communities.  A  technical  assistance  project 
has  t>een  initiated  by  the  corporation  to 
help  expand  the  involvement  of  private  law- 
yers even  further. 

High  quality  assistance  for  the  full  range 
of  legal  needs  facing  poor  people  is.  of 
course,  the  central  goal  of  these  efforts.  The 
board  of  the  corporation  is  clear  that  this 
aim  can  l>e  best  achieved— indeed,  can  only 
l>e  achieved— if  private  lawyers  are  fully  and 
actively  involved  on  a  steadily  expanding 
tiasis. 

Some  have  questioned  whether  the  legal 
services  effort  could  not  he  belter  (or  at 
least  as  well)  handled  by  state  governments. 
Why  is  a  national  organization  needed? 
Three  reasons  seem  to  me  most  important. 
First,  a  shift  of  responsibility  from  the 
L.S.C.  to  state  governments  would  undercut 
the  independence  of  legal  services  and  sub- 
ject the  program  to  intense,  partisan  politi- 
cal pressures.  Independence  from  those 
pressures  is  perhaps  the  most  significant 
characteristic  of  the  corporation.  Congress 
does,  of  course,  set  annual  budget  alloca- 
tions and  fundamental  policy  directions,  but 
the  program  is  not  subject  to  day-to-day  su- 
pervision or  influence  by  government  offi- 
cials. During  the  entire  period  I  headed  the 
corporation,  no  one  from  the  White  House 
under  either  President  Ford  or  President 
Carter  called  to  seek  a  partisan  political 
favor. 

As  civil  law  enforcers,  one  of  the  responsi- 
bilities of  legal  services  attorneys  is  to  chal- 
lenge state  and  local  officials  when  poor 
people  believe  they  have  l)een  hurt  t>ecause 
those  officials  are  not  carrying  out  their  re- 
sponsibilities as  required  by  law.  This  type 
of  client  representation  is.  of  course,  a 
normal  part  of  a  private  attorney's  practice. 
When   supported   with   government    funds. 
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however,  it  is  not  surprising  that  some  offi- 
cials would  prefer  elimination  of  that  repre- 
sentation. Similarly,  some  landlords,  retail- 
ers, and  employers  would  prefer  that  their 
tenants,  customers,  and  employees  have  no 
means  of  legal  redress  through  an  attorney 
when  a  dispute  arises.  A  national  organiza- 
tion, controlled  by  an  Independent  board  of 
directors  and  allocating  funds  to  local  pro- 
grams that  are  similarly  controlled  by  their 
own  independent  boards,  ensures  that  qual- 
ity legal  services  to  poor  people,  not  parti- 
san politics,  is  the  basis  for  decision  making. 

Second,  the  corporation  has  become  a  re- 
markably efficient  and  effective  organiza- 
tion. It  spends  only  1.8  per  cent  of  its  entire 
budget  on  management  and  administration. 
far  less  than  most  comparable  public  and 
private  agencies,  at  whatever  level  they  are 
administered.  Perhaps  most  important,  legal 
services  is  already  a  locally  run  program. 
The  corporation  is  able  to  ensure  that  local 
programs  are  controlled  and  supervised  by 
local  community  leaders.  A  shift  of  adminis- 
tration to  state  goverrunents  would  mean  an 
increase  in  bureaucracy,  red  tape,  and  over- 
head expenses— the  opposite  of  the  objec- 
tives usually  sought  by  moving  responsibil 
ity  to  the  states. 

At  the  same  time,  the  compensation  also 
malces  certain  that  the  special  legal  needs 
and  difficulties  of  access  to  legal  services  of 
particular  groups  are  taken  appropriately 
into  account.  Some  areas  of  the  country,  for 
example,  include  substantial  numbers  of 
Native  Americans  who  face  unique  types  of 
legal  concerns.  Other  areas  have  large 
groups  of  elderly  persons  who  need  special 
help  in  the  areas  of  the  law  pertaining  to 
their  age  and  disabilities.  In  these  and 
scores  of  other  fields,  a  national  entity  is 
able  to  allocate  scarce  resources  in  ways 
that  promote  efficient  and  high-quality 
service. 

Third,  and  closely  related,  the  corporation 
provides  training,  co-ordination,  technical 
assistance,  and  information  exchange  on  a 
national  basis.  These  services  are  essential 
for  an  effective  civil  legal  assistance  pro- 
gram. The  remarlcable  efficiency  of  the  cur- 
rent system  would  be  undermined  if  the  cor- 
poration were  eliminated. 

Materials  from  the  L.S.C.'s  national  train- 
ing programs  are  used  widely  in  many  law 
schools  and  continuing  education  pro- 
grams—a tribute  to  their  high  quality.  The 
corporation  supports  a  national  clearing- 
house that  publishes  the  only  journal  on 
poverty  law  and  the  only  current  poverty 
law  reporting  services.  It  has  developed 
scores  of  manuals  and  other  materials  to 
assist  private  and  staff  lawyers  in  managing 
their  work  efficiently  and  in  delivering  legal 
assistance  to  their  clients  effectively. 

In  addition,  the  corporation  has  taken  a 
lead  in  the  design  of  effective  delivery  sys- 
tems, the  application  of  technology  to  legal 
practice,  and  the  development  of  standards 
for  quality  legal  work.  It  also  has  designed  a 
professional  monitoring  system  that  ensures 
steady  program  improvement.  The  legal 
profession  as  a  whole,  and  the  public  it 
serves,  benefits  enormously  from  these  ef- 
forts. 

Why  the  opposition  to  the  continuation  of 
the  Legal  Services  Corporation  in  view  of 
the  enormous  positive  impact  that  it  has 
had  on  the  lives  of  millions  of  poor  people 
throughout  the  country?  There  are  at  least 
three  primary  reasons. 

First,  the  nature  of  effective  legal  advoca- 
cy makes  it  inevitable  that  legal  services 
programs  represent  clients  opposing  public 
officials  and  private  interests  in  every  part 
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of  the  country.  Pew  people  like  to  be  in- 
voKed  in  litigation  or  legal  proceedings,  and 
it  is.  therefore,  understandable— although 
unfortunate— that  some  individuals  resent 
legal  services  programs  that  are  doing  noth- 
ing more  or  less  than  properly  representing 
their  clients. 

Second,  as  a  former  law  school  dean,  I  am 
the  first  to  attest  that  good  judgment,  along 
with  many  other  qualities  of  good  lawyer- 
ing, is  not  taught  in  law  school.  It  is  hardly 
surprising  that  among  the  thousands  of 
legal  services  lawyers  and  staff  members 
working  around  the  country,  some  occasion- 
ally use  poor  judgment.  Mistakes  in  particu- 
lar matters  have  and  will  continue. 

The  surprising  fact  to  me  is  that  among 
the  more  than  one  million  matters  handled 
auinually  by  local  legal  services  programs,  so 
few  errors  are  made.  Those  programs  rarely 
make  headlines,  even  when  they  are  in- 
volved in  litigation,  because  they  generally 
do  such  a  good  job.  Of  course,  particular 
cases  may  be  brought  or  not  brought  to  trial 
when  my  personal  judgment— or  someone 
else's— might  have  been  otherwise.  But  in 
light  of  the  extraordinary  array  of  problems 
and  pressures.  I  think  it  is  remarkable  how 
well  legal  services  programs  work  and  how 
effective  they  are  in  serving  their  clients 
with  a  minimum  of  wear  and  tear  on  other 
individuals  and  institutions.  Over  the  course 
of  my  years  with  the  Legal  Services  Corpo- 
ration. I  worked  with  hundreds  of  women 
and  men  from  programs  in  every  state.  In 
my  view,  there  is  no  more  dedicated,  hard- 
working, and  thoroughly  professional  group 
of  lawyers  serving  anywhere. 

A  third  reason  is,  I  think,  the  most  impor- 
tant. It  is  at  the  root  of  why  legal  services 
faces  difficulties  now:  lack  of  public  under- 
standing of  why  those  services  for  poor 
people  are  so  important.  The  help  of  private 
lawyers  everywhere  is  absolutely  essential 
on  this  issue. 

Most  nonlawyers  have  little  sense  of  what 
lawyers  do  or  how  important  they  can  be  to 
those  facing  a  legal  problem.  In  an  educa- 
tional system  that  virtually  ignores  law 
after  fifth-grade  civics  for  all  but  those  who 
become  lawyers,  this  is  hardly  surprising. 
But  is  does  place  a  special  premium  on  the 
role  of  private  lawyers  in  underscoring  the 
importance  of  legal  services  for  poor  people, 
in  explaining  why  those  services  are  not 
■just  another  public  program"  that  may  be 
useful  but  dispensaljle.  Every  lawyer,  no 
doubt,  has  a  special  perspective  on  this 
issue.  Two  key  points,  from  my  own  perspec- 
tive, are  particularly  significant. 

The  first  point  for  special  emphasis  is  the 
advantages  that  accrue  to  all  of  us  when  a 
dispute  involving  a  poor  person  is  avoided 
or,  if  it  cannot  be  avoided,  is  settled  through 
legal  proceedings. 

For  most  people,  law  is  only  one  among 
many  avenues  of  redress  when  a  problem 
arises  and  usually  the  one  of  last  resort. 
Wealthy  and  middle-class  persons  generally 
have  access  to  a  number  of  mechanisms 
when  trouble  occurs.  If  a  car  is  defective, 
they  use  a  better  business  bureau  or  one  of 
the  government  consumer  complaint  offices 
available  in  many  localities.  If  they  fail  to 
receive  a  social  security  benefit,  they  know 
how  to  weave  their  way  through  the  bu- 
reaucratic maze  and.  if  need  be.  to  tap  nec- 
essary political  help.  In  short,  in  these  and 
other  problems,  most  people  have  various 
levers  to  pull  or  push  before  turning  to  a 
lawyer. 

Poor  people,  however,  rarely  know  where 
those  levers  are  or  how  to  use  them,  and,  if 
they   do   know,   they  often   lack  sufficient 
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muscle  to  make  the  levers  work.  For  poor 
people  generally,  legal  services,  if  available, 
are  the  first  as  well  as  the  last  resort;  they 
are  the  only  avenue  of  redress.  One  need 
not  raise  the  specter  of  blood  in  the  streets 
to  appreciate  the  importance  to  all  of  us 
that  the  legal  system  be  used  as  widely  as 
possible  when  self-help  is  the  only  other 
option. 

The  point  is  underscored  by  the  reality  in 
our  society  that  many  of  the  traditional  in- 
stitutions for  settling  disputes  (or  at  least 
containing  them)— family  and  church  being 
primary  among  them— are  far  less  able  to 
cope  than  in  earlier  days.  We  can.  and  I  do, 
bemoan  the  loss  of  strength  in  these  institu- 
tions, but  the  loss  is  no  less  real. 

Second,  as  I  have  already  suggested,  a  cen- 
tral job  of  those  in  legal  services  programs 
is  to  ensure  that  civil  laws— local,  state,  and 
federal— are  enforced  on  behalf  of  poor 
people,  just  as  they  are  on  behalf  of  those 
who  are  able  to  afford  an  attorney.  A  net- 
work of  laws  affects  poor  people  in  every 
aspect  of  their  lives,  much  more  than  is  true 
for  any  other  group  in  our  society.  The 
point  is  fundamental  but  often  overlooked 
by  nonlawyers. 

It  is  not  by  happenstance  that  'to  estab- 
lish Justice"  is  the  first  purpose  expressed 
in  our  federal  Constitution  by  the  framers 
who  sought  "a  more  perfect  Union."  That 
aim  is  stated  in  the  preamble:  to  'insure  do- 
mestic Tranquility,  provide  for  the  common 
defense,  promote  the  general  welfare.  .  . 
Without  justice  there  can  be  no  domestic 
peace  or  general  welfare;  in  short,  there  can 
be  nothing  worth  defending. 

Justice  is  not  possible  in  many  civil  situa- 
tions, however,  as  only  a  lawyer  can  fully 
appreciate,  if  the  individual  involved  has  no 
legal  counsel  available.  This  is  not  true  in 
all  matters  when  a  lawyer  might  be  helpful, 
but  it  is  true  in  a  wide  range  of  situations— 
when  one  is  sued  is  an  obvious  example.  The 
resources  of  all  federally  funded  legal  serv- 
ices programs  are  so  scarce  that  they  can  be 
used  only  in  those  situations  in  the  problem 
areas  of  the  highest  priority  to  poor  people 
in  each  community. 

If  political  liberty  in  this  nation  means 
anything,  it  must  mean  the  opportunity  to 
use  the  legal  system  in  those  problem  areas. 
One  of  the  responsibilities  of  citizenship  is 
living  within  the  legal  system:  one  of  the 
rights  of  citizenship  must  be  to  make  use  of 
that  system  when  the  need  arises. 

These  and  other  basic  reasons  why  legal 
services  are  so  important  to  poor  people 
must  be  communicated  clearly  and  persua- 
sively to  the  public  generally.  A  legal  pro- 
ceeding is  a  terrifying  prospect  to  a  poor 
person  forced  with  the  loss  of  a  home,  or  a 
job,  or  essential  health  benefits.  A  legal 
services  lawyer  often  represents  that  per- 
son's only  chance  for  equal  justice  under 
law.  We  must  make  that  basic  truth  clear  to 
the  public* 
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HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  GUNDERSON.  Mr.  Speaker, 
the  results  of  my  1981  legislative  ques- 
tionnaire show  that  the  people  in 
western  Wisconsin,  who  responded  to 
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the  survey,  overwhelmingly  support 
the  President's  economic  recovery  pro- 
gram. 

A  resounding  90  percent  approved  of 
the  President's  proposals  to  cut  Gov- 
ernment spending  and  that  issue  was 
named  most  often  as  the  major  con- 
cern. 

In  addition,  there  was  widespread 
support  for  the  3-year,  30-percent  re- 
duction in  tax  rates. 

Those  who  replied  to  the  question- 
naire also  supported  the  President's 
call  for  increased  defense  spending  by 
a  margin  of  3  to  1. 

Congress  has  responded  to  what  is 
truly  a  nationwide  demand  for  spend- 
ing reductions;  we  must  now  show  a 
similar  responsiveness  to  badly  needed 
individual  and  business  tax  reductions. 

The  following  is  a  complete  summa- 
ry of  the  responses  to  our  Third  Dis- 
trict questionnaire: 

1.  Do  you  approve  of  the  Presidents  pro- 
posals to  cut  government  spending  by  about 
$50  billion  next  year? 

(A)  Yes.  90;  (B)  No.  9. 

2.  The  President  has  also  called  for  a 
three  year.  30  per  cent  reduction  in  individ- 
ual federal  income  tax  rates.  Do  you  agree 
with  this  proposal? 

(A)  Yes.  75;  <B)  No.  20. 

3.  Do  you  favor  the  Presidents  freeze  on 
hiring  new  federal  employees? 

(A)  Yes.  93;  (B)  No,  6. 

4.  Do  you  support  the  President's  tempo- 
rary freeze  on  new  government  regulations 
which  will  allow  for  review  and  elimination 
of  unnecessary  regulations? 

(A)  Yes.  93;  (B)  No.  6. 

5.  Under  the  Reagan  plan  spending  for  na- 
tional defense  would  actually  increase. 
Would  you  favor  this  increase? 

<A)  Yes,  73;  (B)  No,  24. 

6.  Is  the  Reagan  Economic  Recovery  Pro- 
gram fair,  and  does  it  require  equal  sacrific- 
es from  rich  and  poor,  urban  and  rural? 

(A)  Yes,  47;  (B)  No,  38. 

7.  Do  you  support  a  constitutional  amend- 
ment to  require  a  balanced  federal  budget 
except  in  war  or  national  emergency? 

(A)  Yes,  84;  <B)  No,  13. 

8.  Do  you  think  income  tax  rates  should 
be  adjusted  (indexed)  for  inflation? 

(A)  Yes,  70;  (B)  No.  20. 

9.  Should  businesses  be  permitted  a  more 
rapid  tax  writeoff  for  the  cost  of  plants, 
equipment  and  vehicles,  as  a  way  of  making 
more  money  available  for  the  expansion  of 
the  business? 

(A)  Yes,  64;  (B)  No,  28. 

10.  Should  a  limit  on  the  amount  of 
money  a  senior  citizen  can  earn  while  re- 
ceiving Social  Security  benefits  be  eliminat- 
ed? 

(A)  Yes,  56;  (B)  No,  39. 

11.  Our  congressional  districts  has  a  large 
number  of  dairy  farmers.  Do  you  think 
dairy  price  supports  should  be  maintained 
at  their  present  level  of  80  percent  of 
parity? 

(A)  Yes,  50;  (B)  No,  42. 

12.  Do  you  think  federal  funding  of  stu- 
dent loans  and  grants  should  be  increased? 

(A)  Yes,  15;  (B)  No,  78. 

(Note.— In  percent.  Percentages  do  not 
total  100— all  questions  not  answered  by  all 
respondents. ) 

13.  Of  the  following  issue  areas,  which 
three  concern  you  the  most?  Please  rank  1, 
2,  and  3: 


EXTENSIONS  OF  REMARKS 


|h 


• 

Mta| 

No.  1 

Anwe 
Hi.;      No  3 

(A)  CoMrtment  vatn    . 

SI 

33 

» 

1? 

(B)  WUtoi.             „, 

SI 

14 

(C)  UluMuyiiml „ 

(D)  IM(«  Kuse  

47 

(E)  Ajncallure 

10 

II 

(F)  GoMnmail  nsfUmn.. 

(G)  EdKHjcn .■; _._ 

(H)  NitxHl  drtme 

(1)  Enn* 

1 

-     .„.      a 

23 
10 

11 

.        ? 

t 

(DEiMnnmail 

(K)  Qtely. . . 

(L)  Smi  buaiess „ 

(ll)  Foncn  pola .... 

(N)  StiiM  C?... 

.   - b 

ON 

• 
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[MPACT 

HON.  GEORGE  HANSEN 

OP  IDAHO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  HANSEN  of  Idaho.  Mr.  Speak- 
er, today  I  testified  before  the  Sub- 
committee on  Labor,  Health,  Educa- 
tion, and  Welfare  of  the  House  Appro- 
priations Conunittee  regarding  impact 
aid.  My  testimony  reflects  the  concern 
from  the  Second  District  of  Idaho  rel- 
ative to  this  issue.  The  testimony  fol- 
lows: 

Testimony  op  Hon.  George  Hansen 

Mr.  Chairman,  I  congratulate  you  and  the 
members  of  this  subcommittee  for  your 
promptness  and  cooperation  in  scheduling 
hearings  on  impact  aid. 

Sixty-four  percent  of  the  State  of  Idaho  is 
made  up  of  federal  land,  giving  our  state  the 
third  highest  percentage  of  federal  land  of 
the  fifty  states,  being  exceeded  only  by 
Alaska,  89  percent,  and  Nevada.  86  percent. 
Activities  on  federal  land  in  Idaho  are  prin- 
cipally of  five  specific  types:  forest  and 
Bureau  of  Land  Management  lands,  nuclear 
energy  and  related  federal  projects.  Air 
Force  and  national  defense,  reclamation  and 
conservation,  and  American  Indians. 

Sixty-two  of  Idaho's  115  school  districts 
are  currently  receiving  Public  Law  874 
funds  which  represents  18.178  of  Idaho's 
215.000  school  children.  Bfany  of  the  affect- 
ed students  are  American  Indians  and  not 
military  dependents  as  so  many  people  mis- 
takenly believe. 

The  62  school  districts,  many  of  them 
with  enrollment  of  less  than  1,000  students, 
have  already  had  tremendous  reductions  in 
Public  Law  874  support  funds.  The  pro(>osed 
complete  elimination  of  category  3(b)  funds 
will  cause  another  direct  loss  of  S3. 198.000 
to  Idaho  School  districts'  operating  budgets. 
Such  an  additional  reduction  is  extremely 
damaging  to  a  marginal  budget. 

The  62  school  districts  are  allowed  by 
Idaho  law  to  conduct  over  ride  levies  of  the 
l<x;al  taxpayers  in  order  to  raise  monies  to 
make  up  budget  deficiencies,  but  it  is  not 
fair  to  expect  Idaho  taxpayers  to  place  an 
additional  burden  on  themselves  to  make  up 
for  the  loss  of  federal  impact  funds  which 
are  traditionally  acknowledged  to  be  the  re- 
sponsibility of  the  federal  government.  The 
attempt  to  shift  the  federal  responsibility  of 
impact  relief  back  to  the  local  level  is  not 
only  offensive  to  fairness,  but  the  school 
district's  are  not  capable  of  accepting  the 
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added  tax  burden.  The  school  districts  can 
not  force  a  tuition  charge  on  the  military  or 
the  loggers  of  federal  forest  lands  and  cer- 
tainly they  do  not  desire  to  force  such  a 
charge  on  the  native  American  Indians  in 
areas  such  as  Blackf  oot  and  Pocatello. 

Congress  should  not  force  a  complete 
break  of  local  school  dependence  on  these 
revenues  overnight.  If  there  must  be  a 
change,  it  should  be  gradual  and  it  still 
should  be  federal  so  long  as  they  hold  the 
lands  and  create  this  impact. 

The  purpose  of  the  Public  Law  81-874  Act 
is  to  provide  financial  assistance  for  local 
educational  agencies  in  areas  affected  by 
federal  activity.  This  Act  was  a  declaration 
of  policy  to  provide  financial  assistance  in 
recognition  of  the  responsibility  and  obliga- 
tion of  the  United  SUtes  for  the  financial 
burden  imposed  on  local  educational  agen- 
cies. In  fact,  one  of  the  charges  to  the  Presi- 
dent's Commission  on  the  Review  Federal 
Impact  Aid  Program  is  to  evaluate  "the 
ways  in  which  local  educational  agencies 
which  are  federally  impacted  can  best  be  as- 
sisted in  meeting  their  educational  needs." 

The  materials  prepared  by  the  Depart- 
ment of  Education  entitled  "Reduction  of 
School  Assistance  in  Federally  Affected 
Areas— < Impact  Aid) "  outlining  a  rationale 
of  support  and  justification  for  this  propos- 
al, states.  .  "In  the  Impact  Aid  Program, 
the  Administration  proposes  to  direct  scarce 
Federal  resources  only  to  those  school  dis- 
tricts most  seriously  burdened  by  the  pres- 
ence of  nontaxable  Federal  property."  .  .  . 
As  I  stated  earlier.  64  percent  of  the  State 
of  Idaho  is  under  Federal  ownership.  In 
some  Idaho  school  districts  over  80  percent 
of  the  land  is  "nontaxable  federal  proper- 
ty." The  fact  that  the  government  is  the 
largest  land  owner  in  the  State  of  Idaho 
should  readily  qualify  many  Idaho  school 
districts  under  the  guidelines  presented  by 
the  Department  of  Education.  The  percent- 
age of  tax-exempt  federal  property  imposes 
a  serious  burden  on  many  Idaho  school  dis- 
tricts. 

The  document  referred  to  above,  stresses 
that  the  reduction  of  funding  is  to  "be 
achieved  by  eliminating  payments  for  chil- 
dren whose  parents  contribute  to  the  sup- 
port of  their  education  through  state  and 
local  taxes. "  It  is  true,  that  these  parents  do 
contribute,  however,  not  to  the  same  extent 
as  non-federally  affected  parents. 

The  critics  of  Impact  Aid  neglect  or  ignore 
the  fact  that  in  the  case  of  non-federally  af- 
fected parents  there  are  usually  two  (2) 
sources  of  property  taxes  that  contribute  to 
the  support  of  their  children's  education: 
the  residential  property  taxes  paid  by  these 
F>arents  and  the  place  of  business  or  work- 
site property  taxes  paid  by  the  employer,  in 
many  cases  the  employer  also  pays  other 
state  and  local  taxes.  In  the  case  of  the  fed- 
eral government  they  are  exempt  from 
property  and/or  other  state  or  local  taxes  to 
school  (listricts. 

It  is  my  belief  that  all  current  Public  Law 
81-874  school  districts  would  support  repeal 
of  this  aid  if  Congress  would  enact  legisla- 
tion authorizing  the  Federal  Government  to 
pay  an  assessment  at  the  same  rate  as  local 
property  taxes  for  comparable  pri%'ate  prop- 
erty. 

Under  this  type  of  arrangement  the  Fed- 
eral government  would  contribute  in-lieu 
funds  in  amounts  three  or  four  times  as 
much  as  full  federal  funding  of  all  catego- 
ries under  Public  Law  81-874.  The  issues 
here  is  one  of  basic  equity.  For  instance,  our 
colleague  of  Virginia.  Congressman  Bill 
Whitehurst.  is  sponsoring  legislation  HJl. 
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3314,  the  National  Payment  in  Lieu  of 
Taxes  Act,  which  would  provide  equitable 
treatment  to  localities  where  there  is  a  large 
federal  presence.  The  federal  government  is 
the  single  largest  landlord  in  the  United 
States,  with  holdings  estimated  in  1978  to 
be  $279  billion.  Because  sUte  and  local  gov- 
ernments receive  little  or  no  compensation 
for  federal  land  holdings,  their  annual  loss 
In  revenue  is  estimated  at  $3.7  billion. 

Under  H.R.  3314.  localities  would  identify 
all  eligible  federal  properties  and  assess 
them  at  the  same  tax  rate  as  other  proper 
ties  within  the  jurisdiction.  This  would  then 
provide  the  full  potential  of  income  to  local 
governments  who  are  heavily  dependent  on 
real  estate  taxes  for  revenues. 

Most  residents  do  not  pay  enough  in  taxes 
on  their  home  alone  to  pay  for  community 
service  needs.  Even  in  areas  In  which  a  fed 
eral  presence  offers  employment  to  resi- 
dents who  would  otherwise  be  unemployed 
or  non-existent,  there  is  relatively  little 
direct  benefit  to  the  local  government  if 
only  their  place  of  residence  can  be  taxed. 
Currently,  if  federal  employees  or  any  fed 
erally  related  commission,  board,  or  agency 
are  located  in  a  leased  building,  the  locality 
receives  a  full  real  esUte  tax  payment.  If 
the  workplace  is  federally  owned,  the  local 
government  receives  nothing.  The  direct 
local  services  to  the  building— police,  fire. 
roads,  transportation,  sanitation,  and  so 
forth— are  the  same. 

Former  Commissioner  of  Education. 
Ernest  L.  Boyer  recognized  the  importance 
of  a  business  and/or  industrial  tax  base  in 
testimony  concerning  School  AssisUnce  in 
Federally  Affected  Areas,  when  he  said 
"This  policy  recognizes  the  loss  to  a  local 
community  of  both  residential  and  industri- 
al tax  base  to  support  the  educational 
needs  .  .  .•.  it  emphasized  and  recognized 
that  there  are  two  sources  of  property 
taxes— residental  and  business. 

The  94th  Congress  also  recognized  the  fi- 
nancial responsibility  of  the  United  States 
Government  to  local  governments  by  the 
enactment  of  the  Payment  in  Laeu  of  Taxes 
Act  (Public  Law  94-1106).  This  legislation 
established  a  system  for  compensating  coun- 
ties on  a  yearly  basis  for  revenue  losses  due 
to  the  tax-exempt  stetus  of  federal  lands. 
The  Public  Land  Law  Review  Commission 
best  summed  up  the  need  for  this  legislation 
with  this  recommendation; 

•If  the  national  interest  dictates  that 
lands  should  be  retained  in  Federal  owner- 
ship, it  is  the  obligation  of  the  United 
States  to  make  certain  that  the  burden  of 
the  policy  is  spread  among  all  of  the  people 
of  the  United  States  and  is  not  l)orne  only 
by  those  states  and  governments  in  whose 
area  the  lands  are  located. 

"Therefore,  the  Federal  government 
should  make  payments  to  compensate  state 
and  local  governments  for  the  tax  immunity 
of  Federal  lands. 

"The  situation  is  similar  in  county  after 
county  across  the  country:  the  Federal  gov- 
ernment as  landowner  does  not  pay  what 
would  be  required  if  this  land  was  on  the 
tax  rolls;  nor  does  it  adequately  compensate 
counties  for  the  burdens  associated  with  the 
maintenance  of  local  government  services 
on  these  lands." 

In  his  testimony  relevant  to  Public  Law 
94-1106,  John  McGuire,  Former  Chief  of 
Forest  Service  stated: 

"The  £>epartment  of  Agriculture  recog- 
nizes, as  did  the  Public  Land  Law  Review 
CommiaBion.  that  the  present  system  used 
to  atamre  receipts  from  Federal  lands  are  not 
unifonn  and  have  other  shortcomings.  We 
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support,  in  concept,  more  equitable  pay- 
ments to  help  compensate  for  local  services 
which  benefit  Federal  lands." 

In  view  of  the  above,  there  can  be  little 
doubt  Public  Law  81-874  at  full  funding  of 
all  categories  is  a  bargain  to  taxpayers  when 
one  considers  that  the  federal  government 
would  pay  at  least  three  times  as  much  if 
the  federal  property  was  subject  to  local  Ux 
rates. 

Entitlement  for  category  3(B)  pupils  was 
initially  established  at  50  percent  of  the  en- 
titlement rate  for  category  3(A)  students. 
The  base  for  the  3(A)  entitlement  rate  is 
one  half  of  the  national  average  cost  per  av- 
erage daily  attendance  (a.d.a.)  for  the 
second  preceding  school  year.  Even  the  3(A) 
category  entitlement  rate  is  not  based  on 
current  costs  but  on  the  a.d.a.  costs  for  the 
second  preceding  school  year.  The  funding 
level  proposed  for  fiscal  year  1982  at  90  per- 
cent of  entitlement  would  further  reduce 
the  rate  used  by  most  Public  Law  81-874 
school  districts  to  calculate  entitlement 
under  this  program:  a  rate  that  is  already 
two  years  behind  current  average  daily  at- 
tendance costs.  I  submit  that  the  funding 
concept  for  the  category  3(A)  entitlement 
rate  is  appropriate  and  justifiable  and 
should  be  reinstated  by  the  committee  as 
the  funding  base  for  entitlement  under  this 
program.  The  fiscal  year  1982  budget  and 
appropriation  approved  by  Congress  should 
be  commensurate  to  fully  fund  3(A)  and 
3(B)  category  payments  based  on  these 
rates  and  ration.  Three  studies  of  Public 
Uw  81-874.  the  Battelle  Report  (1969).  the 
Stanford  Report  and  the  Interim  Report  of 
the  Federal  Commission  on  the  Review  of 
the  Federal  Aid  program  (1980)  support  the 
economic  fact  that  half  of  the  local  proper- 
ty tax  revenues  are  derived  from  nonresi- 
dential property  and  conclude  that  the  3(B) 
category  should  not  be  excluded.  The  Inter- 
im Report  of  the  Federal  Commission  indi- 
cated justification  for  expansion  of  the 
scope  of  this  Act. 

The  proposed  twenty  percent  of  enroll- 
ment must  be  3(A)  pupils  (super  "A"  dis- 
tricts) to  qualify  for  participation  under 
Public  Law  81-874  is  too  large  a  factor  for 
eligibility  under  this  program.  Most  of  the 
62  Idaho  school  districts  that  qualified  for 
funding  under  this  program  provide  public 
education  for  predominately  3(B)  category 
federally  affected  students.  The  twenty  per- 
cent requirement  will  eliminate  59  Idaho 
school  districts  from  participation  in  this 
program  and  would  similarly  eliminate 
nearly  4.000  school  districts  nationwide. 

Mr.  Chairman.  Public  Law  81-874  was  con- 
ceived because  of  a  justifiable  need:  that 
need  still  exists.  This  legislation  deals  di- 
rectly with  these  requirements  by  providing 
aid  directly  to  the  local  school  district; 
hence,  it  allows  local  boards  of  education  to 
spend  the  funds  in  maintenance  and  oper- 
ation—the area  where  it  is  most  needed. 
And  this  legislation  has  the  lowest  delivery 
cost  since  it  does  not  have  to  pass  through 
layers  of  bureaucracy. 

Mr.  Chairman.  I  urge  the  committee  to 
report  legislation  whereby  the  federal  gov- 
ernment will  meet  their  obligation  and  re- 
sponsibility for  federally  impacted  areas  by 
providing  full  funding  of  3(A)  and  3(B)  stu- 
dents. 

Thank  you  again.  Mr.  Chairman,  for  this 
opportunity.* 
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SOVIET  PRISONERS 
PERSECUTED 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  GORE.  Mr.  Speaker.  I  want  to 
bring  to  the  attention  of  my  distin- 
guished colleagues  today  the  plight  of 
two  Soviet  prisoners  who  have  been 
unjustly  persecuted  by  the  Russian 
Government  for  trying  to  leave  that 
country  and  for  their  friendship  with 
a  group  of  Soviet  Jews.  I  have  spoken 
out  previously  on  behalf  of  these  two 
individuals,  Yuri  Pederov  and  Aleksey 
Murzhenko,  as  part  of  the  vigil  for 
freedom:  today,  I  once  again  call  this 
situation  to  the  attention  of  my  col- 
leagues. 

Both  Yuri  Pederov  and  Aleksey 
Murzhenko  were  arrested  in  1970  for 
attempting  to  escape  from  the  Soviet 
Union  in  an  empty  plane  along  with 
several  of  their  Jewish  friends.  Both 
Pederov  and  Murzhenko  had  a  history 
of  harrassment  from  the  Soviet  Gov- 
ernment and  were  subjected  to  harsh 
treatment  during  their  arrest,  trial, 
and  conviction.  During  the  trial,  sub- 
stantial pressure  was  placed  on  both 
men  to  testify  against  their  Jewish 
comrades,  but  neither  gave  in  to  the 
Government's  demands.  As  a  result, 
they  were  sentenced  to  several  years 
in  a  labor  prison  camp. 

Throughout  their  confinement,  Pe- 
derov and  Murzhenko  have  been 
denied  the  basic  rights  of  decent  treat- 
ment, right  to  visitation,  and  neces- 
sary health  care.  Repeatedly,  their 
mail  has  been  undelivered  and  visits 
from  their  families  denied  or  limited 
to  one  or  two  times.  And  in  both  cases, 
severe  illnesses  which  have  stricken 
these  prisoners  have  gone  untreated. 

In  1979,  seven  of  the  individuals  also 
arrested  with  Pederov  and  Murzhenko 
during  the  escape  attempt  were  re- 
leased. However,  there  has  been  no  in- 
dication that  similar  action  will  be 
taken  in  regard  to  these  two  individ- 
uals. 

Clearly,  the  harassment  and  mis- 
treatment to  which  these  men  have 
been  subjected  is  in  violation  of  the 
basic  human  rights  to  which  the 
United  States  ascribes  and  which  we  in 
the  Congress  attempt  to  encourage 
throughout  the  world.  It  is  imperative 
that  we  make  clear  our  support  for 
these  two  prisoners  who  have  been  un- 
justly held  and  inhumanely  treated 
throughout  their  imprisonment. 
Human  decency  demands  that  we 
speak  out  on  behalf  of  these  individ- 
uals compassionately  and  with  vigor. 
We  cannot  maintain  silence  in  the  face 
of  such  unjustice.  be  it  in  the  Soviet 
Union  or  in  our  own  country.  I  urge 
my    colleagues    to    continue    to    lend 
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their  voices  to  the  cause  of  these  pris- 
oners of  conscience.* 


GEORGE  W.  KOCH  AND  CON- 
GRESSIONAL COUNTRY  CLUB 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 
•  Mr.  WAXMAN.  Mr.  Speaker,  many 
of  my  colleagiies  know  George  W. 
Koch,  the  president  and  chief  execu- 
tive officer  of  the  Grocery  Manufac- 
turers of  America.  He  is  intelligent, 
persistent,  and  tenacious— and  he  is  a 
man  who  fundamentally  believes  in 
justice  and  fairness.  Over  the  past  sev- 
eral years,  because  of  certain  practices 
that  have  come  to  his  attention,  he 
has  been  involved  in  a  controversy 
with  Congressional  Country  Club,  and 
has  come  to  champion  the  rights  of  its 
employees. 

George  Koch's  activities  are  the  sub- 
ject of  a  recent  column  by  Lionel  Van 
Deerlin.  our  distinguished  former  col- 
league from  San  Diego,  who  now 
writes  a  weekly  column  for  the  San 
Diego  Tribune.  Mr.  Koch  and  the  em- 
ployees of  the  Congressional  Country 
Club  charge  that  its  staff  has  been 
cheated  out  of  over  $1  million  in  wages 
over  the  past  three  decades.  The  club 
has  denied  the  allegations,  and  the 
matter  is  now  being  adjudicated. 

George  Koch  has  come  to  the  con- 
clusion from  this  experience  that  we 
should  reexamine  the  various  Federal. 
State,  and  local  tax  exemptions  that 
private  clubs  enjoy.  Important  social 
issues  are  involved. 

I  commend  to  the  attention  of  my 
colleagues  Mr.  Van  Deerlin's  article 
about  George  Koch: 

[Prom  the  San  Diego  Tribune.  Mar.  23. 
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Businessman  Sues  His  Country  Club 

(By  Lionel  Van  Deerlin) 

Washington.— In  Hollywood,  they'd  com- 
plain to  Central  Casting.  "You  gave  us  the 
wrong  man  for  the  part."  they'd  say.  "Send 
someone  else." 

But  this  wasn't  Hollywood— it  was  Wash- 
ington. D.C..  which  doesn't  have  a  casting 
office.  And  logically  or  not.  George  Koch 
seems  to  have  the  part. 

Koch  (pronounced  "Cook")  is  a  54-year- 
old  conser\'ative  Republican,  an  early 
Reaganite.  He  wears  expensive  suits,  and 
knows  how  it  feels  to  ride  behind  a  chauf- 
feur. He's  one  of  Washington's  most  success- 
ful lobbyists— though  most  lobbyists  lack 
the  prestige  implied  in  Koch's  title;  presi- 
dent of  the  Grocery  Manufacturers  of 
America.  He  speaks  for  130  of  the  nation's 
biggest  food,  cleanser,  confection  and  pack- 
aging companies.  His  is  one  of  the  voices 
most  persistently  pressing  upon  Congress 
the  views  of  Big  Business. 

Thus  Koch  would  be  dispatched  to  play 
the  role  of  a  steely-eyed,  unionbusting  cap- 
tain of  industry— the  type  who  thinks  lil>er- 
als  sick,  the  poor  underserving  and  Christ- 
mas Eve  ideal  of  evicting  tenants.  Right? 

Perhaps  Koch  missed  his  cue.  For  he  has 
achieved  notoriety  of  another  sort.  It's  been 
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in  all  the  Eastern  papers.  He's  the  man  who 
accused  his  country  club  of  wage-skimming 
and  other  nasty  practices  against  its  hired 
help— mostly  blacks  and  Hispanics— and 
who  has  socked  some  $85,000  of  his  o»-n 
money  into  legal  challenges  on  their  behalf. 
Koch's  efforts  have  helped  recover  thou- 
sands of  dollars  in  back  earnings.  They  have 
pried  open  the  hitherto  closed  records  of  a 
private  club,  have  brought  its  officers  and 
managers  to  their  knees  and  could  lead  to  a 
serious  re-examination  by  Congress  into  tax 
benefits  enjoyed  by  similar  clut>s  across  the 
land. 

Object  of  Koch's  vendetu  is  the  36-hole 
Congressional  Country  Club  in  suburban 
Maryland,  enjoying  prestige  second  only  to 
Burning  Tree.  Its  president  emeritus  was 
Herbert  Hoover.  Membership  is  limited,  and 
fees  are  pegged  to  expense-account  living 
like  Koch's  (initiation  $8,000.  dues  $1,140  a 
year).  It  seems  reasonable  to  assume  that  an 
overwhelming  precentage  of  income  for  this 
and  other  such  clul)s  is  "business-expensed" 
and  therefore  paid  by  corporations,  not  pri- 
vate individuals. 

K<Kh.  whose  Potomac  home  is  a  short  dis- 
tance from  the  club,  used  its  premises  con- 
tentedly with  this  wife  and  six  children 
until  the  summer  of  1975.  It  was  then  that  a 
black  waitress.  Juanita  Chavis.  told  him  she 
had  been  fired  after  24  years'  service  for  re- 
fusing to  move  heavy  dining  tables  unassist- 
ed. Because  he  knew  she  supported  a  family. 
Koch  asked  the  club's  personnel  office  to  re- 
consider her  case.  The  matter  went  to  the 
club  board  Ijefore  Mrs.  Chavis  got  her  job 
back. 

A  year  later,  two  collegians  hired  as 
summer  waiters  felt  they'd  been  shorted  on 
pay.  Fellow  workers  gave  the  young  men 
Koch's  name.  And  when  club  management 
refused  an  accounting.  K<x:h  provided  an  at- 
torney to  file  a  lat>or  action.  The  claim  was 
settled  for  $3,700  in  back  wages. 

Now  the  war  was  on  Koch  asked  Congres- 
sional's  board  to  let  his  accountant  examine 
club  books  for  other  possible  improprieties. 
He  was  refused,  on  grounds  it  threatened 
members'  privacy.  Also  turned  down  was  an 
alternative  suggestion  for  auditing  by  a 
qualified  outsider. 

Koch  sensed  a  cover-up.  And  in  February 
1977  he  went  to  court  to  compel  an  account- 
ing. 

It  was  the  crossing  of  the  Rubicon.  A  man 
of  sut>stance  and  social  standing  simply  does 
not  sue  his  country  club.  For  Koch  it  meant 
the  (x)ld  shoulder,  even  some  unpleasant 
confrontations  as  he  and  the  family  contin- 
ued using  the  club  facilities. 

But  the  staff  knew  they  had  a  champion. 
And  when  two  of  them  spotted  cartons  of 
club  records  stacked  on  a  loading  dock  for 
the  trash  truck,  they  tossed  them  instead 
into  an  auto  and  sped— not  to  the  county 
dump,  but  to  K(x;h. 

The  unlikely  Robin  Hood  thus  acquired 
access  to  a  veriable  mother  lode  of  informa- 
tion. The  club's  "trash."  duly  cross-indexed 
and  supplemented  by  workers  affidavits, 
traced  this  pattern  of  management  prac- 
tices; 

—Skimming  20  percent  off  the  "service 
charge."  earmarked  for  the  help,  on  food 
and  beverage  tabs  that  exceed  $2  million  a 
year. 

—Unexplained  additional  deductions  of  $5 
to  $150  per  pay  envelope— amounting  for 
one  woman  to  an  $11,000  loss  over  two 
years. 

—Frequent  failure  to  pay  overtime. 

—Refusal  to  certify  workmen's  compensa- 
tion payments,  even  in  the  case  of  a  14 -year 
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waitress  briefly  incapacitated  when  a  tray 
fell  on  her  foot. 

In  the  five  years  he's  l)een  at  it.  Koch  be- 
lieves he  has  uncovered  more  than  a  million 
dollars  by  which  Congressional  Club  work- 
ers have  been  cheated— a  good  share  of 
which  he's  confident  the  state  attorney  gen- 
eral eventually  will  order  paid. 

Meanwhile  the  Mar>iand  court  has  seized 
current  club  records.  Extensive  depositions 
have  been  taken.  In  one  of  these  Koch 
sought  to  ascertain  whether  monies 
skimmed  from  pay  envelopes  were  used  to 
pay  a  bartender  suspected  of  doubling  as 
offlrack  bookie  in  the  men's  grill.  He  got 
this  response  from  a  club  attorney: 

"I  don't  understand  what  legal  difference 
11  makes  whether  the  country  club  used  it  to 
buy  golf  balls  with,  whether  they  used  it  to 
build  a  putting  green,  or  whether  they  paid 
somelxKly.  or  whether  they  tmught  drinks 
for  the  board  of  governors  .  . 

Koch  thinks  It  might  make  considerable 
difference  to  a  club's  continued  eligibility 
for  favorable  tax  treatment  under  federal 
law.  But  he  hasn't  carried  the  case  this  far 
in  hope  of  reforming  the  Tax  Code. 

"These  workers  have  been  serving  me  and 
cleaning  up  after  me  since  1961.  "  he  says. 

For  a  tax-exempt,  all-white  club  to  mis- 
treat its  help  like  this  constitutes  a  cancer 
that  will  fester  and  corrupt  society." 

In  which  case,  direct-actionists  like  Koch 
might  be  described  as  a  cancer  cure. 

(Van  Deerlin  represented  a  San  Diego 
county  district  in  Congress  for  18  years.)* 


THE  MAGIC  IS  IN  THE  PEOPLE 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  16.  1981 

•  Mr.  MURPHY.  Mr.  Speaker,  after 
having  listened  to  my  colleagues  here 
in  the  House  on  both  sides  of  the  aisle 
for  several  weeks  deliberating  the  pros 
and  cons  of  the  administration's 
budget  cuts.  I  cannot  help  but  ponder 
over  the  title  of  an  article  which  I 
came  across  in  a  widely  circulated 
magazine.  '"The  Magic  is  in  the 
People  •  *  * ".  As  I  studied  this  line.  I 
could  not  help  but  feel  how  these 
words  were  so  pertinent  to  those  Mem- 
bers here  in  the  Congress  who  have 
managed  to  cut  many  of  our  social 
ser\ice  and  health  programs  which 
were  designed  to  help  our  senior  citi- 
zens who  are  financially  unable  to  pro- 
vide themselves  with  the  ser\ices  for 
w  hich  they  are  in  need. 

According  to  the  1980  current  popu- 
lation sur\ey.  the  fastest  growing  seg- 
ment of  the  poverty  population  con- 
sists of  persons  aged  65  and  older,  with 
over  60  percent  of  all  elderly  indi\id- 
uals  living  alone  having  annual  in- 
comes below  $4,999.  and  about  25  per- 
cent of  the  aged  person  living  as  cou- 
ples living  on  annual  incomes  below 
$3,500.  However,  be  this  as  it  may.  the 
administration  chose  to  select  pro- 
grams designed  to  assist  this  group  of 
individuals  who  in  most  cases  require 
these    additional    services    to    survive 
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and  reduce  their  funding  levels  consid- 
erably. 

Perhaps  this  was  the  "magic"  of  the 
administration  to  make  food  stamp 
benefits  disappear  for  approximately 
125.000  elderly  persons,  or  in  waving 
their  wand  to  cut  health  benefits 
under  medicaid  and  medicare  reducing 
benefits  for  5  million  medicaid  recipi- 
ents and  denying  3,100  persons  home 
health  benefits  under  medicare.  Their 
magic  show  goes  on  with  the  elimina- 
tion of  jobs  funded  for  senior  citizens 
under  CETA,  as  well  as  the  elimina- 
tion by  CETA  of  public  service  em- 
ployee services  which  have  been  most 
valuable  to  senior  citizens.  Legal  serv- 
ices, lump  sum  social  security  death 
benefits,  and  social  security  minimum 
benefits  also  disappear  as  a  result  of 
the  Gramm-Latta  magic  show,  and  as 
a  grand  finale  the  program  also  in- 
cludes disappearing  funding  for  hous- 
ing. 

As  we  all  know,  low-income  housing 
has  been  at  a  premium  since  it  began. 
and  there  always  appears  to  be  an  in- 
creasing need  for  additional  low- 
income  housing  units.  However,  the 
new  administration's  program  has  also 
managed  to  hit  this  area  well  by  deny- 
ing 52,447  rent  subsidies,  increasing 
rent  payments  to  727,340  persons  in 
subsidized  housing,  and  denying  an- 
other 1,150  persons  of  new  housing 
which  was  scheduled  to  be  built. 

If  this  is  the  "magic  in  the  people" 
of  the  administration  and  the  Gramm- 
Latta  measure,  then  indeed  the  show 
will  receive  bad  reviews,  for  the  effects 
will  be  tragic.  We  have  brought  about 
these  assistance  programs  over  the 
years  for  our  elderly  because  we  have 
tried  to  help  them  survive.  In  a  coun- 
try where  runaway  inflation  has  taken 
over,  how  can  we  expect  those  on  such 
limited  incomes  to  bear  the  brunt  of 
economic  recovery  and  manage  to  live 
when  even  the  bare  necessities  they 
depend  on  are  reduced. 

The  "magic"  may  be  in  the  people. 
for  if  our  elderly  are  able  to  survive 
these  harsh  budget  cuts,  it  will  indeed 
be  a  stroke  of  great  magic* 


REAGAN  ADMINISTRATION  OP- 
POSES FEDERAL  SUBSIDY  TO 
CLEAN  UP  THREE  MILE  ISLAND 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1981 
•  Mr.  MARICEY.  Mr.  Speaker.  I 
would  like  to  draw  attention  to  the 
recent  declaration  by  the  Reagan  ad- 
ministration opposing  the  use  of  Fed- 
eral funds  to  subsidize  the  enormous 
clean-up  costs  incurred  by  the  owners 
of  the  damaged  Three  Mile  Island  nu- 
clear reactor.  Those  costs  are  current- 
ly estimated  to  total  as  much  as  $1.4 
billion  and  have  threatened  the  finan- 
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cial  solvency  of  the  owners.  General 
Public  Utilities. 

I  strongly  oppose  any  taxpayer  bail- 
out of  the  costs  to  clean  up  the  radio- 
active mess  left  by  an  accident  inside  a 
nuclear  powerplant.  The  investors  in 
that  plant,  and  the  responsible  parties 
in  the  nuclear  industry,  should  pay 
that  price,  not  the  taxpayer.  I  wel- 
come the  news  that  the  Reagan  ad- 
minstration  seems  to  share  this  per- 
spective. 

Let  me  urge  my  colleagues  to  read 
the  account  of  the  White  House  state- 
ment which  appeared  in  the  Wall 
Street  Journal  on  June  1,  1981.  The 
Journal  article  summarizes  a  letter 
from  David  Stockman.  Director  of  the 
Office  of  Management  and  Budget,  to 
the  gentleman  from  Pennsylvania  (Mr. 
ESiTEL).  A  copy  of  the  Stockman  letter 
is  included  below. 

Our  colleague.  Mr.  Ertel.  has  pro- 
posed legislation  that  would  require 
ail  U.S.  utilities  owning  nuclear  reac- 
tors to  enter  a  nuclear  accident  recov- 
ery insurance  pool,  from  which  funds 
could  be  drawn  to  pay  for  onsite  dam- 
ages in  the  event  of  a  nuclear  accident. 
Participation  in  the  insurance  pool 
would  be  required  by  Federal  law.  as  a 
condition  for  holding  a  license  to  oper- 
ate a  nuclear  reactor.  Such  a  proposal 
means  that  all  ratepayers  served  by 
those  utilities  would  underwrite  the 
potential  dollar  loss  faced  by  the  in- 
vestors in  any  reactor  which  might 
suffer  a  severe  accident. 

I  believe  this  is  the  wrong  direction 
for  legislation  to  proceed.  The  parties 
immediately  responsible  for  the  regu- 
lation of  electric  power  in  Pennsylva- 
nia and  New  Jersey— the  two  States 
served  by  General  Public  Utilities— are 
capable  of  reaching  an  understanding 
with  all  affected  parties  concerned 
about  the  future  solvency  of  the  utili- 
ty. I  refer  to  the  owners,  investors,  and 
creditors  of  the  utility.  Other  parties, 
such  as  the  Edison  Electric  Institute, 
which  represents  investor-owned  utili- 
ties, can  also  offer  a  private  sector  so- 
lution to  this  problem  by  contributing 
to  the  cleanup  fund.  The  fiscal  prob- 
lems of  the  Three  Mile  Island  accident 
can  be  quarantined  at  the  State  level 
and  in  the  private  sector.  There  is  no 
need  for  any  Federal  bailout,  whether 
direct  or  indirect,  to  the  nuclear  indus- 
try. 

In  this  vein,  let  me  draw  attention  to 
the  plan  to  offer  $1  billion  in  onsite 
property  damage  protection  was  un- 
veiled last  month  by  American  Nucle- 
ar Insurers  (AND  and  Mutual  Atomic 
Energy  Reinsurance  Pool  (MAERP). 
The  new  insurance  coverage  provided 
by  these  private  insurers  would  in- 
crease protection  from  the  present 
celling  of  $369  million  per  reactor  and 
could  be  in  place  by  the  beginning  of 
1982,  assuming  all  U.S.  nuclear  utili- 
ties chose  to  participate  in  the  plan 
fully. 
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ANI  president  Burt  Proom  an- 
nounced details  of  the  expanded  prop- 
erty insurance  plan  in  May.  At  that 
time,  he  indicated  that  three  layers  of 
coverage  would  be  provided:  $450  mil- 
lion provided  from  the  pools;  $350  mil- 
lion from  a  post-loss  premium  plan 
similar  to  that  available  from  Price- 
Anderson  coverage  of  offsite  liability 
claimB;  and  $200  million  from  guaran- 
teed cost  excess  insurance.  Unlike  the 
legislation  proposed  by  Mr.  Ertel,  this 
plan  Is  being  offered  without  any  Fed- 
eral interference.  It  shows  that  the 
private  sector  will  provide  a  solution 
to  this  problem  free  from  Federal 
intervention. 

[Prom  the  Wall  Street  Journal.  June  1 
1981] 

Reagan  Formally  Opposes  Djpect  Bailout 
or  GPU  Over  Three  Mile  Island  Accident 

WASHiNGTON.-The  Reagan  administration 
has  gone  formally  on  record  against  a  direct 
Federal  bailout  of  the  utility  faced  with 
staggering  costs  of  cleaning  up  the  damaged 
Three  Mile  Island  nuclear  reactor  in  Penn- 
sylvania. 

White  House  Budget  Chief  David  Stock- 
man said  the  Government  shouldn't  try  to 
cope  directly  with  the  estimated  $1.3  billion 
cost  of  removing  radioactive  water  from  the 
plant  and  taking  out  its  damaged  reactor 
core.  General  Public  Utilities  Corp.,  the 
plants  owner,  has  $300  million  in  insurance 
to  cover  cleanup  costs,  but  is  straining  to 
find  the  rest  of  the  needed  money. 

Mr.  Stockman's  views  were  contained  in  a 
letter  to  Representative  Allen  Ertel  (D.. 
Pa.).  The  Budget  Director  said  the  Federal 
Government  can  help  with  'sound"  cleanup 
regulations,  nuclear  waste  disposal  "on  a  re- 
imbursable basis  from  the  utility"  and  gen- 
eral research  on  how  a  damaged  reactor  be 
decontaminated. 

"For  the  reactor  at  Three  Mile  Island,  it  is 
reasonable  to  limit  the  role  of  the  Federal 
Government  to  these  three  activities,"  Mr. 
Stockman  said.  "The  private  sector  is  re- 
sponsible for  sound  business  practices 
needed  for  providing  reliable,  safe  and  cost- 
effective  electricity  to  the  consumer.  " 

Earlier  this  year  the  presidentially  ap- 
pointed Nuclear  Safety  Oversight  Commit- 
tee, chaired  by  Arizona  Governor  Bruce 
Babbitt,  suggested  the  Government  should 
pay  for  the  Three  Mile  Island  cleanup  job. 
However,  the  idea  has  been  received  frostily 
by  the  Reagan  administration,  and  there's 
little  support  for  a  direct  bailout  of  GPU  in 
Congress. 

Representative  Ertel.  who  asked  for  Mr. 
Stockman's  views  on  the  subject,  is  sponsor- 
ing a  bill  that  would  require  all  U.S.  utilities 
with  nuclear  plants  to  form  a  special  pool  of 
Three  Mile  Island  cleanup  money.  His  bill 
would  leave  it  to  state  utility  regulatory 
commissions  to  decide  whether  to  pass  this 
special  levy  on  to  consumers  or  make  a  utili- 
ty swallow  it. 

In  preliminary  hearings  on  Mr.  Ertel's 
bill,  opposition  surfaced  from  other  Mem- 
bers of  Congress  and  from  State  utility  com- 
missions objecting  to  sticking  consumers 
with  the  cost  of  a  nuclear  accident  in  Penn- 
sylvania. However.  Congress  later  this  ses- 
sion may  try  to  deal  with  the  general  sub- 
ject of  nuclear  accident  insurance,  and  a 
specific  remedy  for  General  Public  Utilities' 
financial  problems  could  be  considered 
then. 
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In  his  letter,  Mr.  Stockman  said  Congress 
may  want  to  require  utilities  to  carry  more 
insurance  to  cover  future  serious  accidents, 
but  he  neither  endorsed  nor  opposed  Mr. 
Ertel's  plan  for  dealing  retroactively  with 
GPU's  March  1979  accident  near  Harris- 
burg,  Pa. 

The  Reagan  administration  proposes  to 
spend  $75  million  over  3  years  on  "research" 
at  the  Three  Mile  Island  site  on  the  Susque- 
haruia  River,  a  considerable  increase  from 
the  Carter  administration  budget.  The 
Energy  Department  says  the  work  mainly 
consists  of  reconstructing  how  the  accident 
hap|}ened.  The  agency  also  is  studying 
methods  of  removing  radio-activity  from 
water  in  the  reactor  building,  and  it  wants 
to  lower  a  television  camera  into  the  reactor 
core  vessel  to  get  an  early  clue  about  the 
amount  of  damage  caused  by  overheating 
when  a  faulty  valve  allowed  the  level  of 
cooling  water  to  drop,  uncovering  the  urani- 
um fuel. 

The  research  objectives  won't  overlap  very 
much  of  the  cleanup  work  that  GPU  would 
have  to  do  anyway,  the  Energy  Department 
insists.  "This  is  the  only  way  we  could  sell  it 
to  the  President,"  says  one  department  offi- 
cial. "He  didn't  want  to  hear  about  a  bail- 
out." 

ExEcirrivE  Office  or  the  President. 
Office  of  Management  and  Budget. 
Washington,  D.C.  May  11,  1981. 
Hon.  Allen  E.  Ertel. 
U.S.  Hoxise  of  Representatives, 
Washington,  D.C. 

Dear  Allen:  You  and  your  staff  have 
spent  considerable  effort  in  the  past  several 
months  addressing  the  issue  of  nuclear  acci- 
dent recovery  insurance.  As  is  clearly  indi- 
cated by  the  impasse  at  Three  Mile  Island, 
there  are  significant  financial  and  political 
impacts  when  the  affected  utility  is  unable 
to  absorb  the  cost  of  the  cleanup. 

There  is  certainly  a  role  for  the  Federal 
Government  at  Three  Mile  Island.  The  Gov- 
ernment can  assure  safe  and  environmental- 
ly sound  recovery  practices  through  the 
Federal  regulatory  process.  It  can  provide 
for  disposal  of  those  wastes  not  suitable  for 
shallow  land  burial  on  a  reimbursable  basis 
from  the  utility.  Further,  the  Government 
can  perform  R.  &  D.  which  will  provide  ge- 
neric information  on  the  physical  state  of  a 
damaged  reactor  core,  and  on  the  engineer- 
ing problems  of  cleaning  up  and  decontami- 
nating a  nuclear  reactor. 

For  the  reactor  at  Three  Mile  Island,  it  is 
reasonable  to  limit  the  role  of  the  Federal 
Government  to  these  three  activities.  To 
deal  with  the  possibility  of  such  accidents  in 
the  future,  it  may  be  necessary  for  Congress 
to  consider  legislation  which  would  require 
that  the  owners  of  nuclear  powerplants 
carry  a  greater  amount  of  private  property 
insurance. 

In  working  toward  a  solution  to  the  prob- 
lem at  Three  Mile  Island,  we  must  keep  in 
mind  that  the  State  public  utility  commis- 
sions are  responsible  for  allowing  adequate 
rates  of  return  to  the  regulatelJ  utilties.  The 
private  sector  is  responsible  for  sound  busi- 
ness practices  needed  for  providing  reliable, 
safe  and  cost-effective  electricity  to  the  con- 
sumer. We  have  seen,  thus  far,  strong  initia- 
tives from  the  private  sector  In  response  to 
the  accident  at  Three  Mile  Island.  This  ad- 
ministration feels  that  the  private  sector, 
working  closely  with  State  governments  and 
their  regulatory  agencies,  and  the  NRC  ram 
responsibly  assure  the  expeditious  cleanup 
of  the  damaged  reactor  at  Three  Mile 
Island. 

The  Congress  can  best  support  the  long- 
term  viability  of  the  nuclear  option  by  de- 


EXTENSIONS  OF  REMARKS 

veloping  and  articulating  national  policies 
which  allow  nuclear  power  to  be  truly  com- 
petitive with  other  sources  of  energy  supply. 
I  look  forward  to  working  with  you  in  this 
regard. 

Sincerely, 

David  A.  Stockman. 

Director.9 

BEST  CHANCE  FOR  A  WORLD- 
WIDE BAN  ON  COMMERCIAL 
WHALING 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1981 

•  Mr.  BONKER.  Mr.  Speaker,  as 
chairman  of  the  House  Foreign  Affairs 
Subconunittee  that  oversees  U.S.  par- 
ticipation in  the  International  Whal- 
ing Commission,  I  was  pleased  to  see 
this  comprehensive  editorial  on  the 
need  for  a  conrunercial  whaling  mora- 
torium appear  in  the  Seattle  Post-In- 
telligencer of  June  6,  1981. 

For  the  past  2'/i  years,  the  Human 
Rights  and  International  Organiza- 
tions Subcommittee  has  spearheaded 
congressional  efforts  to  gain  a  world- 
wide ban  on  the  commercial  killing  of 
whales.  Most  recently,  on  June  16,  the 
subcommittee  unanimously  reported 
to  the  full  committee  House  Concur- 
rent Resolution  96,  which  I  authored, 
urging  the  IWC  to  adopt  an  indefinite 
moratorium  on  all  commercial  whaling 
and  to  enact  other  measures  to  en- 
hance protection  for  the  world's 
whales.  With  the  controversial  bow- 
head  whale  issue  temporarily  off  the 
IWC's  agenda,  the  33d  Commission 
session  will  indeed  present  "the  besX. 
chance  to  save  the  whales. '  It  is  my 
hop>e  that  at  the  Brighton  meeting  in 
July,  we  will  finally  bring  an  end  to 
the  needless  commercial  slaughter  of 
whales. 

Mr.  Si>eaker,  I  highly  commend  to 
my  distinguished  colleagues  this  edito- 
rial on  U.S.  policy  for  the  33d  Interna- 
tional Whaling  Commission  meeting: 
Best  Chance  To  Save  the  Whaixs 

There  are  high  hopes  that,  at  long  last,  a 
ban  on  commercial  whaling  will  emerge 
from  the  33rd  annual  meeting  of  the  Inter- 
national Whaliiig  Commission,  to  be  held  in 
Brighton.  England.  July  20  to  25. 

So  far.  President  Reagan  has  not  named  a 
commissioner  to  lead  the  U.S.  delegation. 
But.  unless  there  is  a  complete  reversal  of 
our  traditional  position  on  conservation  of 
marine  mammals,  this  country  can  be  ex- 
pected, once  again,  to  push  for  an  indefinite 
world  moratorium  on  whaling.  And.  if  not 
the  U.S..  then  other  nations  are  expected  to 
put  forth  a  whaling  phase-out. 

Just  last  year  the  Seychelles  proposed  a 
ban  on  sperm  whaling.  That  resolution  fell 
one  tragic  vote  short  of  the  three-fourths 
needed.  Passage  would  have  averted  the 
slaughter  of  1.300  sperm  whales. 

One  nay-voter  was  Canada,  paradoxically 
a  non-whaling  nation.  Canada's  vote  with 
the  whalers  provoked  much  criticism,  both 
within  and  without  that  country.  Since 
then,  environmental  groups  there  have 
united    to    lobby    for    a    moratorium.    It's 
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thought  that  Mac  Mercer,  the  Canadian 
commissioner,  may  have  felt  enough  public 
pressure  to  change  his  stand. 

That's  a  reason  for  hope.  Another  reason 
for  optimism  is  the  expansion  of  the  com- 
mission. The  new  members  all  seem  dis- 
posed to  vote  in  favor  of  conservation  of  the 
sadly  depleted  whale  stocks.  In  1980.  there 
were  24  members  of  the  whaling  commis- 
sion, nine  of  them  whaling  nations.  Now  the 
People's  Republic  of  China  and  India  (sym- 
pathetic to  the  moratorium)  have  joined. 
Costa  Rica  and  West  Germany,  also  expect- 
ed participants,  would  probably  vote  for  a 
ban. 

Now  it's  thought  that  Brazil  and  Spain- 
whaling  nations — may  be  backing  away  from 
previous  votes  with  the  whalers.  Brazil  has 
vowed  to  halt  its  whaling  activity.  Public  op- 
position is  mounting  in  Spain. 

At  the  recent  Convention  on  International 
Trade  in  Endangered  Species.  West  Germa- 
ny introduced  a  resolution  to  outlaw  trade 
in  sperm,  fin  and  sei  whales.  The  vote  was 
37-2,  with  only  Russia  and  Japan  (biggest 
slaughterers  of  whales)  voting  against  the 
proposal.  Curiously,  the  United  Slates  dele- 
gation argued— unsuccessfully— that  whales 
taken  in  accord  with  the  IWC  quotas  ought 
to  be  allowed  in  international  trade.  This  ar- 
gument is  specious  if  one  accepts  the  Japa- 
nese rationale  that  they  slaughter  whales  to 
provide  protein  for  their  own  people.  The 
United  States  finally  abstained  on  the  West 
German  proposal.  It  was  not  our  countr>'s 
finest  hour. 

That  hour,  we  hope,  will  come  at  the 
Brighton  meeting.  There  needs  to  be  a  total 
halt  to  whaling— an  outright  ban.  Whale 
populations  have  been  so  exploited  that 
some  experts  doubt  that  herds  can  ever  be 
restored.  Several  species  teeter  on  the  brink 
of  extinction— among  them  the  sei  and  fin- 
back. 

The  Russians  at  least  have  made  good  on 
a  1978  promise  to  abandon  whaling  oper- 
ations. The  Soviets  stressed  the  conserva- 
tionist aspects  of  their  decision,  but  it  un- 
doubtedly IS  more  an  economic  move.  There 
are  so  few  whales  remaining  thai  it  doesn't 
pay  to  keep  a  fleet  in  pursuit. 

The  world  must  halt  its  harvest  of  these 
gentle  creatures  as  soon  as  possible.  The 
time  may  already  lx>  too  late.s 


AMENDMENTS  TO  H.R.  2614 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  PEASE.  Mr.  Speaker,  when  the 
House  votes  on  H.R.  2614.  the  Depart- 
ment of  Defense  supplemental  appro- 
priations, I  intend  to  offer  the  follow- 
ing amendments  and  urge  the  support 
of  my  colleagues. 

Page  10.  after  line  20.  add  the  following 
new  title: 

TITLE  VII-GENERAJL  PROVISIONS 

SENSE  OF  THE  CONGRESS 

Sec.  701.  <a)  In  recognition  of  the  need  to 
strengthen  the  military  preparedness  of  the 
United  States,  it  is  the  sense  of  the  Con- 
gress that  all  funds  appropriated  under  the 
authorization  contained  in  this  Act.  the  De- 
partment of  Defense  Authorization  Act. 
1981  (94  Stat.  1077  et  seq).  and  the  Military 
Construction   Authorization   Act.    1981    (94 
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SUt.  1749  et  seq.)  shall  be  used  directly  to 
strengthen  the  national  defense  of  the 
United  SUtes. 

<b)  In  recognition  of  the  efforts  of  the 
people  of  the  United  States  to  improve  the 
efficiency  and  effectiveness  of  outlays  by 
the  Government,  it  is  the  sense  of  the  Con- 
gress that  the  Secretary  of  Defense  should 
attempt  to  reduce  and  eliminate  unneces- 
sary expenditures  made  by  the  Department 
of  Defense  which  are  not  directly  related  to 
the  defense  of  the  United  States. 

RECREATION  FACILITIES  REPORT 

Sec.  702.  Not  later  than  January  1,  1982. 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  which— 

(1)  details  the  costs  associated  with  main- 
taining military  recreation  facilities  for  use 
by  members  of  the  armed  forces  and  their 
dependents; 

(2)  examine  the  availability  of  recreation 
facilities  other  than  military  recreation  fa- 
cilities for  use  by  members  of  the  armed 
forces  and  their  dependents:  and 

(3)  describes  methods  of  obtaining  funds 
by  charging  members  of  the  armed  forces 
and  their  dependents  fees  for  the  use  of 
military  recreation  facilities. 

Page  7,  strike  out  line  10  and  all  that  fol- 
lows through  line  19. 

Page  10,  after  line  20,  add  the  following 
new  title: 

TITLE  VII— GENERAL  PROVISIONS 

RECREATION  FACILITIES  REPORT 

Sec.  701.  Not  later  than  January  1.  1982, 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  which— 

(1)  details  the  costs  associated  with  main- 
taining military  recreation  facilities  for  use 
by  members  of  the  armed  forces  and  their 
dependents; 

(2)  examines  the  availability  of  recreation 
facilities  other  than  military  recreation  fa- 
cilities for  use  by  members  of  the  armed 
forces  and  their  dependents:  and 

(3)  describes  methods  of  obtaining  funds 
by  charging  members  of  the  armed  forces 
and  their  dependents  fees  for  the  use  of 
military  recreation  facilities.* 


TRIBUTE  TO  JAMES  C.  SERLES 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Tuesday,  June  16,  1981 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
June  19  the  Long  Beach.  Calif..  Cham- 
ber of  Commerce  will  hold  its  annual 
installation  dinner,  and  honor,  among 
others.  Dr.  James  C.  Series,  the  cham- 
ber's president  this  past  year. 

Jim  is  quite  an  accomplished  man.  A 
native  of  Long  Beach,  he  attended 
Pomona  College  after  graduating  from 
Poly  High  School:  and  then  headed 
east  to  study  dental  surgery  at  Colum- 
bia University.  His  classmates  at  Co- 
lumbia honored  Jim  by  electing  him 
class  president  all  4  years  he  was  at- 
tending the  university.  Immediately 
following  his  graduation  the  Navy 
beckoned,  and  Jim  returned  home  to 
serve  his  tour  of  duty  as  a  dental  offi- 
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cer  at  Terminal  Island,  Long  Beach, 
Calif. 

All  of  us  in  Long  Beach  are  fortu- 
nate that  Jim  decided  to  stay  in  the 
area  following  his  discharge  from  the 
Navy,  for  he  is  one  of  those  persons 
who  realizes  that  he  lives  not  just  in  a 
city  of  buildings  and  strangers  on  the 
street,  but  in  a  community  of  friends 
and  neighbors.  There  is  a  long  list  of 
activities  and  contributions  that  ac- 
company the  name  Dr.  James  Series, 
including  work  with  the  Boy  Scouts, 
the  United  Way,  the  public  school 
system,  the  Long  Beach  Community 
Hospital,  the  Long  Beach  Children's 
Benefit  League,  the  Kiwanis  Club, 
and,  of  course,  the  chamber  of  com- 
merce. The  Jaycees  have  honored  him 
with  both  the  Outstanding  Communi- 
ty Service  and  Man  of  the  Year  Distin- 
guished Service  Awards. 

My  wife,  Lee,  and  I  are  grateful  to 
be  friends  of  Jim's  and  we  both  know 
of  his  good  work,  and  wish  him  the 
very  best  in  his  continued  activities.* 


ENERGY  EFFICIENCY  TAX 
1  CREDITS 


HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mrs.  SCHNEIDER.  Mr.  Speaker, 
one  of  the  primary "  concerns  of  the 
97th  Congress  is  to  develop  a  tax  pack- 
age that  will  result  in  a  hardier  eco- 
nomic climate.  The  goals  are  to  arrest 
inflation,  enhance  productivity,  and 
reduce  the  tax  burden.  Last  Thursday 
I  introduced  for  myself  and  Congress- 
man Markey,  H.R.  3910,  a  bill  that 
would  help  us  achieve  these  goals. 
This  legislation  would  provide  tax 
credits  for  a  fuller  range  of  energy  ef- 
ficiency improvements  in  the  commer- 
cial sector.  It  would  also  provide  a  tax 
credit  for  the  rental  housing  sector, 
which  is  not  now  eligible  for  an  energy 
tax  credit. 

Our  bill  increases  the  current  energy 
conservation  tax  credit  for  the  com- 
mercial sector  from  10  to  20  percent 
and  significantly  broadens  the  list  of 
eligible  buildings  and  qualified  equip- 
ment. There  is  roughly  30  billion 
square  feet  of  commerical  building 
space  in  the  United  States.  The  Solar 
Energy  Research  Institute  has  found 
that  an  investment  in  energy  efficien- 
cy improvements  of  only  $2  per  square 
foot  in  this  sector  would  save  half  of 
the  6.5  million  barrels  of  oil  equivalent 
per  day  now  consumed.  The  potential 
for  reducing  energy  use  in  the  com- 
mercial sector  is  great,  but  large  bar- 
riers frustrate  the  tapping  of  this 
enormous  pool  of  energy.  Unfortu- 
nately, the  breadth  and  amount  of  the 
existing  energy  tax  credit  is  inad- 
equate to  overcome  these  market  im- 
perfections. The  major  energy  conser- 
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vation  mpediment  in  the  commercial 
sector  iE  that  the  expected  market  re- 
sponse to  rising  energy  prices  is  short 
circuited  because  the  energy  user- 
commercial  space  tenant— is  often  not 
the  one  would  make  energy  efficiency 
investments— building  owner.  A  20-per- 
cent energy  tax  credit  is  necessary  to 
compensate  for  this  market  disincen- 
tive. 

We  are  calling  for  a  30-percent 
energy  efficiency  investment  tax 
credit  for  the  residential  rental  sector 
because  market  barriers  are  even  more 
severe  than  in  the  commercial  sector. 
There  are  approximately  25  million 
rental  housing  units  in  the  United 
States  that  consume  about  2.5  MBOE/ 
D.  Again,  SERI  calculates  that  50-per- 
cent of  the  energy  now  used  in  these 
buildings  could  be  saved  through 
energy  efficiency  improvements  in  the 
rental  housing  sector,  however,  have 
been  practically  nonexistent  because 
there  is  very  little  incentive  for  a  land- 
lord to  invest  in  energy  conservation 
since  most  energy  costs  are  borne  by 
the  tenant. 

If  energy  conservation  investments 
were  made  in  all  buildings  covered  by 
this  legislation,  as  much  as  1.6  billion 
barrels  of  oil  equivalent  per  year  could 
be  saved.  At  $30  per  barrel  this  would 
amount  to  $48  billion.  Another  impor- 
tant benefit  of  this  bill  is  that  the  U.S. 
Treasury  would  realize  billions  of  dol- 
lars in  tax  revenue  because  the 
amount  of  fuel  expended  in  tax  reduc- 
tions by  businesses  would  be  reduced, 
while  at  the  same  time  increasing 
their  taxable  profit  base. 

Energy  efficiency  improvements 
have  penetrated  the  commercial  sector 
very  slowly  and  have  been  all  but 
absent  in  rental  housing.  Institutional 
barriers  have  prevented  the  market- 
place from  inducing  an  optimal  re- 
sponse to  rising  energy  prices.  This 
legislation  would  offer  incentives  to 
overcome  these  obstacles.  These  in- 
vestments represent  a  direct  means  of 
lowering  the  most  inflationary  com- 
modity a  business  confronts— energy- 
resulting  in  a  healthier  cash  flow  and 
higher  productivity  through  reduced 
energy  bills. 

H.R.  3910  will  spur  the  marketplace 
to  develop  this  cheapest,  cleanest,  and 
quickest  source  of  available  energy. 
We  hope  you  will  join  us  in  cosponsor- 
ing  this  bill.  Please  contact  Michael 
Totten,  5-2735,  or  Lisa  Shulock,  5- 
2836,  if  you  have  any  questions  or 
would  like  to  cosponsor. 

H.R. 3910 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  encourage  energy  conserving 
improvements  of  commercial  and  residen- 
tial property 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section    1.    Energy    Credit    por    Certain 
Energy-Saving  Improvements 
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<a)  General  Rule.— Paragraph  (5)  of  sec- 
tion 48(1)  of  the  Internal  Revenue  Code  of 
1954  (defining  specially  defined  energy 
property)  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (L).  and  by  strik- 
ing out  subparagraph  (M)  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(M)  caulking  and  weatherstripping. 

"(N)  heating  efficiency  modifications,  in- 
cluding— 

"(i)  replacement  burners,  furnaces,  boil- 
ers, or  any  combination  thereof. 

"(ii)  devices  for  modifying  flue  openings. 

"(iii)  electrical  or  mechanical  furnace  igni- 
tion systems  which  replace  standing  gas 
pilots,  and 

"(iv)  improvements  to  heating  distribution 
systems, 

"(O)  insulation  (including  insulation  of 
any  property  located  within  the  building  or 
facility), 

"(P)  storm  windows  and  doors,  multi- 
glazed  windows  and  doors,  heat-absorbing  or 
heat-reflecting  window  and  door  materials. 

"(Q)  devices  and  equipment  associated 
with  load  management, 

"(R)  replacement  or  modification  of  a 
cooling,  refrigeration,  or  ventilation  system, 

"(S)  replacement  or  modification  of  a 
lighting  system, 

"(T)  a  waste  heat  recovery  system  (or  im- 
provements thereof). 

"(U)  any  property  installed  in  connection 
with  the  conversion  from  master  utility 
meters  to  individual  meters,  but  only  if  such 
property  is  directly  related  to  and  installed 
in  connection  with  the  installation  of  any  of 
the  items  specified  in  subparagraphs  (M) 
through  (T).  or 

"(V)  any  other  property  of  a  kind  speci- 
fied by  the  Secretary  by  regulations, 
the  principal  purpose  of  which  is  reducing 
the  amount  of  energy  consumed  in  any  ex- 
isting process  or  activity  and  which  is  in- 
stalled in  connection  with  an  existing  build- 
ing or  facility.  The  Secretary  shall  not 
specify  any  property  under  subparagraph 
(V)  unless  he  determines  that  such  specifi- 
cation meets  the  requirements  of  paragraph 

(9)  of  section   44C(c)   for  specification   of 
items  under  Ke^tion  44C(c)(4)(A)(viii).'" 

(b)  Definition  of  Existing.— Paragraph 

(10)  of  section  48(1)  of  such  Code  (defining 
existing)  is  amended  to  read  as  follows: 

"(10)  Existing.— Por  purposes  of  this  sub- 
section, the  term  "existing'  means— 

"(A)  when  used  in  connection  with  a 
building  or  facility.  50  percent  or  more  of 
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the  basis  of  such  building  or  facility  is  at- 
tributable to  construction,  reconstruction, 
or  erection  before  January  1, 1981.  and 

"(B)  when  used  in  connection  with  an  ac- 
tivity or  process,  such  activity  or  process 
was  carried  on  in  the  building  or  facility  as 
of  January  1,  1981." 
(c)  Increase  in  Amount  op  Credit.— 
(1)  The  table  contained  in  clause  (i)  of  sec- 
tion 46(aK2)(C)  of  such  Code  (defining 
energy  percentage)  is  amended  by  inserting 
after  the  last  item  the  following  new  items: 


"Vll  Specuty  Mitt  obb  I"P    ?0  percwl 

ert>  oIliB  lli»  readertia  - 

Pnipefty    deserted    n    sedoi 

4t([|(S)   (oWiB  ttur  stacoHy 

Mmed  readentul  praperly}. 
"V»l    Soeoily  deAmd  residential    30  percent 

pnwrty  — SpeciiHi  dedned  its- 

ttentol  property 


i»i  1 


i«  1. 
1981 


Dec  3! 
1989 


Dec  31. 
1989 


(2)  Subparagraph  (C)  of  section  46(a)(2) 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(v)  Specially  defined  residential  prop 
erty.— For  purposes  of  clause  (i).  the  term 
specially  defined  residential  property 
means  any  specially  defined  energy  proper- 
ty (as  defined  in  section  48(1X5))  which  is 
installed  in  connection  with  any  building 
which  is  residential  rental  property  (as  de 
fined  in  section  167(j)(2)(B))." 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31,  1980,  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1954.« 


ENERGY  CONSERVATION  TAX 
CREDIT 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleague  from 
Rhode  Island.  Mrs.  Schneider,  in  in- 
troducing legislation  (H.R.  3910)  that 
would  provide  a  tax  credit  for  energy 
conservation  investments  in  rental 
housing  and  expand  the  conservation 
tax  credit  for  the  commercial  sector. 

Recently,     we     have     made     great 
strides  in  the  area  of  improving  the 
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Nation's  energy  efficiency.  Imports 
have  been  running  at  less  than  5.5  mil- 
lion barrels  of  oil  jjer  day;  from  a  high 
of  7.9  million  barrels  per  day  in  1977. 

Yet  we  have  only  begtm  to  scratch 
the  surface  of  the  vast  potential  for 
increasing  energy  efficiency.  We  are 
learning  that  future  energy  savings 
can  be  enormous  and  inexpensive.  It  is 
claimed,  however,  that  high  prices  and 
a  "free  "  energy  market  is  all  that  is 
needed  to  insure  our  oil  independence. 
Market  forces  will  not  achieve  the  op- 
timal or  necessary  conser\'ation  re- 
sponse. There  are  significant  institu- 
tional barriers  that  prevent  the  mar- 
ketplace from  reacting  in  an  ideal 
manner. 

Energy  price  signals  often  fail  to 
reach  the  individual  making  invest- 
ment decisions.  In  the  commercial 
sector,  a  business  that  leases  space  and 
pays  the  energy  bill,  is  unlikely  to 
invest  in  energy  efficiency  improve- 
ments because  the  building  is  not  their 
own. 

This  problem  is  even  more  severe  in 
the  residential  rental  sector.  Rental 
housing  makes  up  one-third  of  all  resi- 
dences, and  accounts  for  about  that 
fraction  of  overall  residential  energy 
use. 

Conservation  initiatives  in  multifam- 
ily  and  rental  housing  are  inhibited 
for  a  number  of  reasons.  High  energy 
prices,  which  provide  incentives  to 
conserve  in  other  types  of  housing,  are 
hidden  in  the  rental  sector.  The 
tenant  ends  up  paying  the  energy 
bills;  either  directly  to  the  energy  sup- 
plier or  as  a  passthrough  in  the  rent. 
Thus,  the  landlord  is  insulated  from 
the  effects  of  high  energy  prices  and 
has  little  incentive  to  improve  the 
building's  energy  efficiency. 

The  energy  consumed  in  the  com- 
mercial and  residential  rental  sectors 
is  far  too  great  to  be  ignored  any 
longer.  This  legislation  is  designed  to 
aid  the  marketplace;  it  will  provide  the 
incentives  that  are  not  now  present  in 
these  sectors.* 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  DJ}..  offered  the  following 
prayer: 

O  gracious  Lord,  giver  of  all  good 
things,  in  a  world  beset  by  problems 
great  and  small,  we  still  pause  to 
praise  Tour  name  for  Tour  acts  of  love 
to  us.  May  we  never  be  so  over- 
whelmed by  the  difficulties  of  the  day 
that  we  miss  the  beauty  of  Tour  cre- 
ation and  the  majesty  of  Tour  pres- 
ence. Lord,  remind  us  by  Tour  grace  so 
we  will  ever  proclaim  Tour  goodness 
to  people  weighted  down  with  the  bur- 
dens and  anxieties  of  the  times.  From 
the  depths  of  our  hearts  we  laud  and 
glorify  Tou.  O  Lord,  and  pray  Tour 
benediction  upon  us  and  all  Tom- 
people.  Amen. 


encles  out  there  who  have  been  poorly 
served  by  the  Reagan  administration. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


GUARANTEED  STUDENT  LOAN 
PROGRAM  RESTORED 

(Mr.  PETSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETSER.  Mr.  Speaker,  I  am 
pleased  to  say  that  the  Education  and 
Labor  Committee  met  this  morning, 
and  in  truth  we  made  the  best  out  of  a 
surely  rotten  situation  that  the 
Reagan  administration  has  given  us  to 
deal  with,  and  we  have  acted  on  the 
many  programs  that  most  Members  of 
this  Congress  over  the  years  have  sup- 
ported. I  can  say  that  while  we  did  not 
cut  the  heart  out  of  these  programs, 
we  certainly  cut  them  off  at  the  legs. 
But,  I  am  going  to  talk  about  just  one 
program,  tti.  Speaker,  and  that  is  the 
guaranteed  student  loan  program. 
There  has  been  a  great  deal  of  interest 
expressed  in  it.  and  I  think  it  is  impor- 
tant that  the  Congress  and  the  public 
know  that  the  guaranteed  student 
loan  program  has  been  restored.  There 
will  be  no  needs  test  necessary,  and 
the  program  can  continue  to  serve  the 
interests  of  the  people  of  this  country. 
and  particularly  the  low-  and  middle- 
income  people  of  this  country. 

I  think  the  committee,  Mr.  Speaker, 
under  the  direction  of  the  chairman, 
Carl  Pkbkihs,  really  has  earned  a 
great  deal  of  thanks  from  the  constitu- 


PALSE  BUDGETS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
could  hardly  believe  my  ears  when  I 
heard  Director  of  OMB  and  then  the 
President  himself  denouncing  House 
committees  for  claiming  false  cuts  and 
making  deep  cuts  in  social  programs  in 
meeting  their  reconciliation  instruc- 
tions. Let  us  set  the  record  straight. 

First,  it  is  the  administration  that 
proposed  a  misleading  budget,  with  its 
false  economic  assumptions  leading  to 
false  economic  hopes.  The  administra- 
tion's budget,  which  dictated  the  re- 
conciliation actions,  operates  on  the 
theory  that  continued  large  deficits 
can  lead  to  lower  inflation  and  lower 
interest  rates.  The  responsibility  for 
such  false  budget  claims  lies  squarely 
at  the  doorstep  of  the  administration. 

Second,  it  was  the  administration 
that  proposed  the  Draconian  budget 
and  maneuvered  its  adoption  by  Con- 
gress. It  was  the  administration  that 
proposed  the  deep  cuts  in  child  nutri- 
tion, education  programs,  health  care 
programs,  student  loans,  and  mass 
transit. 

The  American  people  will  see 
through  the  Republican  sleight  of 
hand  of  proposing  cuts  and  blaming 
the  Democrats  for  adopting  them.  The 
record  is  straightforward:  Republicans 
designed  a  budget  based  upon  voodoo 
economics  and  are  now  maneuvering 
to  make  sure  that  the  working  people 
of  America  are  the  ones  who  will  pay 
for  It. 


tion  and  46  percent  from  solar  pro- 
grams. 

The  committee  also  cut  things  with 
which  other  people  will  disagree.  We 
cut  out  the  Clinch  River  breeder  reac- 
tor. We  made  a  5.8-percent  decrease  in 
the  nuclear  fission  program.  We  in- 
creased the  nuclear  fusion  program. 

But  the  overall  savings  by  your  com- 
mittee was  greater  than  the  reconcilia- 
tion guidelines.  The  reason  those  cuts 
had  to  be  made  were  because  of  the 
vote  on  the  Gramm-Latta  budget. 

Some  view  these  savings  as  being 
phony  because  of  the  high  baseline 
figure,  but  that  baseline  figure  was  set 
by  the  Gramm-Latta  substitute  and 
the  baseline  then  agreed  to  by  the 
House  and  Senate  in  conference. 

Since  the  authorizations  reported 
out  of  the  Science  and  Technology 
Committee  are  below  the  Reagan- 
Gramm-Latta  budget,  and  far  below 
the  reconciliation  level  that  was  decid- 
ed on  by  the  committees,  certainly 
this  committee  more  than  met  its  obli- 
gation and  is  not  subject  to  the  kind  of 
harsh  criticisms  that  were  leveled  at 
us  by  the  President  and  the  OMB. 


SCIENCE        AND       TECHNOLOGT 
COMMITTEE  MEETS  ITS 

TARGET  FIGURES 

(Mr.  OTTINGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OTTINGER.  Mr.  Speaker,  fol- 
lowing out  what  my  good  friend  from 
Ohio  said,  on  the  Science  and  Tech- 
nology Committee  the  overaU  savings 
achieved  are  much  greater  than  the 
targets  contained  in  the  reconciliation 
Instructions. 

Indeed,  reconciliation  was  a  very 
painful  process.  I  did  not  agree  with 
many  cuts  that  were  made,  particular- 
ly a  cut  of  46  percent  from  conserva- 


GOOD  NEWS  FOR  THE  WORK- 
ING PEOPLE  OF  AMERICA 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
President  Reagan's  tax  cut  compro- 
mise is  supposed  to  reflect  that  he  will 
no  longer  cling  stubbornly  to  Kemp- 
Roth  and  how  sensitive  he  is  to  early 
criticism  he  was  too  generous  to  the 
affluent.  He  now  is  attacking  Congress 
because  we  are  "dragging  ovu  feet"  on 
his  new  "bipartisan"  tax  bill  that  is  so 
sensitive  to  the  working  class. 

Under  his  plan  poor  people  will  be 
able  to  leave  estates  of  up  to  $600,000 
without  paying  inheritance  taxes.  The 
unemployed  can  give  $10,000  a  year  to 
each  child  without  paying  gift  taxes. 
Welfare  mothers  can  save  $2,500  on 
their  oil  windfall  profits  tax.  Blue- 
collar  workers  living  abroad  can  earn 
up  to  $75,000  a  year  tax  free.  Blacks 
and  Hispanics  earning  over  $60,000  a 
year  can  get  a  tax  break  on  their  in- 
vestment portfolios. 

The  working  people  he  knows  are  a 
lot  different  than  those  I  know.  The 
ones  I  know  are  not  in  such  a  hurry  to 
have  all  these  "goodies"  delivered. 


D  This  symbol  repments  tlie  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
•  This  "ballet"  symbol  identifies  statements-  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


COMMITTEE  ON  ENERGT  AND 
COMMERCE  COMPLIES  WITH 
GRAMM-LATTA  DIRECTTIVE 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DINGELL.  Mr.  Speaker,  like 
many  of  my  other  colleagues  I  was 
troubled  about  the  idea  of  taking  the 
strategic  petroleum  reserve  off  budget. 
But.  under  Gramm-Latta  and  under 
the  leadership  of  the  President  and 
under  the  leadership  of  my  colleagues 
on  the  Republican  side  of  the  aisle,  we 
observed  that  was  done  in  spite  of  my 
objection  and  that  of  many  Members 
on  this  side  of  the  House.  It  is  now 
claimed  by  the  administration  and  by 
certain  of  our  colleagues  on  both  sides 
of  the  aisle  that  $900  million  in  sav- 
ings for  the  strategic  petroleum  re- 
serve included  in  the  EInergy  and  Com- 
merce Committee  chairman  s  package, 
are  false  savings. 

That  is  not  true. 

The  administration  through  Mr. 
Stockman  advised  the  Congress  to 
take  funding  for  the  strategic  petrole- 
um reserve  off  budget.  The  Energy 
and  Commerce  Committee  minority 
package  takes  $3  billion  in  budget  au- 
thority and  outlays  for  SPRO  off 
budget.  The  majority's  package  takes 
a  slightly  larger  figure. 

The  important  point  that  must  be 
remembered  is  that  the  majority  pack- 
age from  the  Energy  and  Commerce 
Committee  meets  the  reconciliation  di- 
rective in  all  particulars  even  if  the 
strategic  petroleum  reserve  savings 
over  $3  billion  included  therein  are  not 
credited.  Equally  importantly,  that 
package  does  comply  with  the  instruc- 
tions and  the  recommendations  of  the 
House  earliei  when  we  were  told  to  do 
this  under  Gramm-Latta. 


PRESIDENTIAL  PERKS 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
President  is  asking  all  Americans,  and 
especially  the  poor,  to  make  sacrifices 
in  the  name  of  economic  stability.  He 
seeks  to  take  away  the  very  bootstraps 
by  which  he  exhorts  the  poor  to  raise 
themselves. 

But  the  President  is  not  asking  him- 
self to  take  any  sacrifices.  He  is  look- 
ing for  a  yacht.  Testerday,  the  Se- 
quoia came  back  to  town,  like  Ban- 
quo's  ghost,  ready  for  Presidential  use. 

If  the  President  gets  a  yacht,  even  at 
no  cost,  it  will  cost  plenty  to  keep  it 
up,  keep  it  safe,  and  float  it  down  the 
creek. 

I  do  not  begrudge  the  F*residential 
perks.  I  do  wonder,  though,  if  he 
would  deign  to  give  a  ride,  maybe  a 
berth,  perchance  even  a  swabbie's  job 
to  the  people  who  are  losing  their  jobs 


and  their  hopes  in  the  budget  blood- 
bath. Would  the  President,  perhaps, 
even  give  a  bowl  of  Sequoia  soup  to 
one  of  the  million  or  so  about  to  lose 
food  stamps?  Is  there  room  on  the 
yacht  for  a  poor  workingman? 


SECRETART       REGAN       SHOULD 

HAVE      CONFIDENCE      IN       HIS 

OWN  ECONOMIC  ASSUMPTIONS 

(Mr.  LEVITAS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  LEVITAS.  Mr.  Speaker,  I  was 
shocked  and  disappointed  to  read  in 
the  New  Tork  Times  on  June  11  that 
Secretary  of  the  Treasury  Regan  re- 
jected the  idea  of  attaching  economic 
triggers  to  the  third  year  of  any  tax 
cut.  He  said  he  disliked  the  idea,  and  I 
quote,  "Because  it  introduces  uncer- 
tainty about  the  tax  cut  and  because 
defining  the  trigger  would  be  conten- 
tious." 

First  of  all,  there  would  be  no  con- 
tention because  the  economic  triggers 
would  be  the  exact,  same  assumptions 
which  the  Reagan-Stockman  budget 
has  proposed,  so  there  is  no  conten- 
tion about  what  the  triggers  would  be. 
They  are  the  administration's  very 
own.  Do  they  disavow  their  own  eco- 
nomic assumptions? 

With  respect  to  the  alleged  uncer- 
tainty, I  can  tell  the  Members  that  the 
third  year  would  be  as  predictable  and 
as  certain  as  the  administration's  eco- 
nomic assumptions  are  reliable,  and  if 
they  are  not  reliable  and  the  Secre- 
tary of  the  Treasury  does  not  believe 
in  them  himself,  we  has  better  know  it 
now  because  we  are  headed  for  higher 
deficits,  greater  inflation,  and  higher 
interest  rates  if  those  economic  trig- 
gers are  not  met. 

The  economic  triggers  for  the  third 
year  of  a  tax  cut  would  provide  a  fiscal 
safety  net  to  avoid  an  astronomical 
deficit  if  the  economy  is  not  respond- 
ing favorably  to  the  Reagan  program. 
Therefore,  Mr.  Speaker,  I  urge  that 
Mr.  Regan,  the  Secretary  of  the  Treas- 
ury, have  as  much  confidence  in  his 
own  economic  assumptions  for  these 
triggers  as  he  has  asked  Congress  and 
the  American  people  to  place  in  them. 
If  not,  we  are  headed  for  an  inflation- 
ary and  interest  rate  disaster. 


THE  BITTER  MEDICINE  OF  HIGH 
INTEREST  RATES 

(Mr.  McCURDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDT.  Mr.  Speaker,  rising 
mortgage  rates  are  placing  the  dream 
of  homeownership  beyond  the  reach 
of  most  Americans— to  the  point  now 
where  95  percent  of  American  fanndlies 
can  no  longer  afford  to  buy  a  new 
home.  This  is  another  bad-tasting  dose 


of  that  medicine  of  high  interest  rates 
that  Secretary  Regan  tells  us  we  must 
swallow. 

Here  are  the  grim  statistics  recently 
compiled  by  the  National  Association 
of  Home  Builders  in  their  report  on 
the  state  of  housing  in  America. 

The  median  price  of  new  homes  in- 
creased to  $64,600  in  1980  and  mort- 
gage rates  rose  just  last  month  to  16 
percent.  The  monthly  payment  on  a 
30-year.  $60,000  mortgage  is  $807.  It 
would  take  an  income  of  about  $50,000 
a  year  to  afford  that  new  home  today. 
Only  a  little  over  5  percent  of  Ameri- 
can families  make  that  much  money  in 
a  year. 

Many  economists  fear  that  high  in- 
terest rates  will  be  an  enduring  fea- 
ture of  this  administration  as  restric- 
tive monetary  policy  collides  with  an 
expansionary  fiscal  policy— and  the 
would-be  home  buyer  gets  squeezed 
out  of  the  picture. 


REBUTTAL  TO  OMB  ON  THE 
CLOSING  OF  POST  OFFICES 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, one  of  the  targets  of  criticism  m 
the  OMB  paper  released  Monday  is 
the  recommendation  by  the  Post 
Office  and  Civil  Service  Committee  to 
reduce  the  Postal  Service  subsidy, 
which  supports  the  smallest  and  least 
efficient  post  offices. 

The  Gramm-Latta  budget  substitute, 
which  was  endorsed  by  the  administra- 
tion, assumed  a  cut  in  this  Postal  Serv- 
ice sut>sidy  for  1982  and  called  for  its 
elimination  entirely  by  1984.  What  the 
Post  Office  Conunittee  did  was  follow 
the  Granun-Latta  instructions,  but  ac- 
celerate the  cutbacks  in  the  subsidy  by 
1  year,  and  require  the  Postal  Service 
to  submit  to  Congress  a  plan  for  clos- 
ing or  consolidating  smaller  post  of- 
fices as  a  way  to  achieve  the  savings. 
Such  a  plan  would  be  subject  to  con- 
gressional veto. 

Given  the  reconciliation  targets  con- 
tained in  the  Gramm-Latta  budget, 
the  only  other  option  for  the  commit- 
tee was  to  eliminate  Saturday  mail, 
raise  the  price  of  stamps,  or  renege  on 
the  reconciliation  instructions.  The 
committee  chose  what  it  felt  was  the 
best  option. 


CONGRESS  SHOULD  NOT  BE 
DICTATED  TO 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  the  Budget  Committee  will 
meet  this  afternoon  for  the  purpose  of 
reporting  out  the  omnibus  reconcilia- 
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tlon  bill.  The  15  legislative  conunittees 
who  were  asked  to  cut  more  than  $35 
billion  from  existing  law  have  not  only 
met  the  instructions  of  the  Congress, 
but  they  have  exceeded  those  instruc- 
tions with  $37.5  billion  in  real  cuts  be- 
ginning in  October. 

Now  there  has  been  some  discussion 
recently  about  the  timetable  slipping. 
I  think  it  is  important  to  note  that 
this  body,  the  House  of  Representa- 
tives, has  not  only  met  every  timetable 
that  has  been  agreed  to  on  a  biparti- 
san basis,  but  we  will  continue  to  do 
so. 

The  only  thing  that  could  slow  this 
timetable  down  is  if  the  Office  of  Man 
agement  and  Budget  downtown  insists 
on  dictating  to  the  House  of  Repre- 
sentatives and  more  particularly  to 
the  Republican  Members  of  this  body 
that  they  wiU  dictate  what  the  details 
of  the  policy  decisions  and  the  legisla- 
tive decisions  will  be. 

We  keep  hearing  that  OMB  is  going 
to  send  down  a  total  reconciliation 
substitute  of  about  6.000  pages  Unless 
we  can  get  some  idea  of  what  is  in 
these  6.000  pages,  unless  we  can  get 
some  idea  as  to  whether  or  not  there  is 
going  to  be  a  substitute,  and  we  get  an 
idea  in  writing  this  week,  then  I  think 
there  is  no  way  possible  to  keep  up 
with  the  bipartisan  deadlines  and 
timetable  that  all  of  us  had  agreed 
upon. 

So.  I  would  hope  that  particularly 
the  minority  Members  of  this  body 
will  not  permit  the  OMB  or  some 
agency  downtown  to  dictate  to  them 
what  the  legislative  responsibilities  are 
which  are  yours  in  the  first  place. 


THE  PRESHDENT'S  BUDGET 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  President 
Reagan,  commenting  yesterday  on  the 
budget  compliance  efforts  of  the  vari- 
ous committees  of  this  body,  demon- 
strated either  the  heights  of  hypocrisy 
or  the  depths  of  ignorance.  Some  of 
the  proposed  cuts,  he  said,  are  "uncon- 
scionable." and  of  course  they  are  un- 
conscionable. But  it  is  the  budget  reso- 
lution offered  by  Mr.  Reagan  and  his 
Republican  cohorts  which  mandated 
$50  billion  in  cuts  in  domestic  pro- 
grams. 

The  President's  allies  stated  in  the 
course  of  the  budget  debate  that  the 
budget  resolution  would  be  firing  real 
bullets. 

I  am  shocked  that  the  President  is 
now  attempting  to  dodge  his  responsi- 
bility for  those  bullets.  But  the  Ameri- 
can people  will  know  full  well  that  it  is 
the  President  who  pulled  the  trigger 
on  the  Reagan  budget. 


PERSONAL  EXPLANATION 

(Mr.  FHANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRANK.  Mr.  Speaker,  due  to  my 
absence  on  official  business,  I  was  not 
recorded  on  rollcall  No.  51,  the  confer- 
ence report  on  House  Concurrent  Res- 
olution 115.  Had  I  been  recorded,  I 
would  have  voted  "nay." 

I  ask  unanimous  consent  that  this 
explanation  be  printed  in  the  perma- 
nent edition  of  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 
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MEANINGFUL  RECONCILIATION 
(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  DANNEMEYER.  Mr.  Speaker, 
next  week  this  body  is  supposed  to 
vote  on  a  reconciliation  bill.  It  is  not 
an  understatement  to  say  that  the  eco- 
nomic fate  of  the  Nation,  not  to  men- 
tion the  credibility  of  this  institution, 
is  at  stake.  Yet  there  are  those  who 
would  compromise  both  by  advocating 
adoption  of  a  reconciliation  bill  that 
contains  the  illusion  of  substance 
rather  than  the  reality  of  it.  If  we  are 
serious  about  making  reconciliation 
work;  if  we  are  sincere  in  our  commit- 
ment to  carry  out  the  mandate  of  the 
first  budget  resolution  we  passed  just 
last  month,  then  it  is  essential  that  we 
adopt  a  reconciliation  bill  that  makes 
changes  in  the  law  necessary  to 
achieve  projected  spending  cuts  and 
does  so  in  a  realistic  fashion.  To  say 
that  the  food  stamp  program  will  be 
cut  $1.4  billion,  without  changing  the 
entitlement  nature  of  that  program,  is 
no  savings  at  all.  Nor  is  it  realistic  to 
reduce  reductions  in  Federal  pay  in- 
creases and  offset  the  reduction  by 
closing  10,000  post  offices.  Similarly,  it 
is  not  realistic  to  expect  that  Congress 
will  go  along  with  some  of  the  other 
cuts— such  as  those  in  senior  citizen 
programs— that  are  being  talked  about 
now  even  though  they  were  never  as- 
sumed by  the  budget  resolution  in  the 
first  place.  All  these  things  are  evi- 
dence of  the  same  type  of  creative 
bookkeeping  that  got  us  into  this  mess 
in  the  first  place  and.  the  sooner  we 
stop  being  so  imaginative  and  face  up 
to  the  hard  realities,  the  better  off  ev- 
eryone will  be.  I  know  it  is  tough  to 
break  a  40-year  habit  of  "tax,  spend, 
and  elect,"  but  that  is  precisely  what 
the  situation  calls  for. 


PRESIDENT  WAS  NOT 
PRACTICING  DEMAGOGUERY 
(Mr.     SOLOMON    asked    and     was 

given  permission  to  address  the  House 

for  1  minute.) 


Mr.  SOLOMON.  Mr.  Speaker,  I 
heard  our  Speaker  on  national  televi- 
sion accuse  the  President  last  night  of 
demagoguery.  Mr.  Speaker,  I  hope  the 
Chair  was  listening  to  his  Democratic 
colleagues  this  morning  when  I  heard 
such  statements  as  "rotten  situation 
the  President  gave  us,"  "unconscion- 
able, draconian  cuts,"  "voodoo  eco- 
nomics," "phony  figures,"  "the  Presi- 
dent is  untruthful,"  "the  President  is 
a  tool  of  big  corporate  profits." 

Mr.  Speaker,  the  President  was  not 
practicing  demagoguery  last  night 
when  he  addressed  the  Nation,  he  was 
trying  to  get  this  Congress  off  its  pos- 
terior and  get  them  to  act  on  his  eco- 
nomic recovery  program. 

If  one  wants  to  talk  about  dema- 
goguery, I  think  it  is  when  the  Mem- 
bers of  Congress  stand  up  here  and 
make  such  statements  and  then  rush 
down  to  the  bank  and  cash  their  cor- 
porate dividend  checks. 


GIVE  THE  PEOPLE  A  CHANCE  TO 
VOTE  ON  PRESIDENT'S  TAX  CUT 

(Mr.  LUNGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LUNGREN.  Mr.  Speaker,  the 
other  day  I  had  an  opportunity  to  look 
at  an  article  written  by  a  former 
Member  of  this  House,  Mr.  Otis  Pike. 
He  was  talking  about  the  tax-cut  situa- 
tion as  we  find  it  here  in  the  House. 
He  mentioned  that  the  Constitution  of 
the  United  States  says  very  simply, 
"All  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representa- 
tives." He  traces  the  origins  of  it  to 
the  Magna  Carta  of  1215  and  suggests 
that  the  purpose  of  that  document 
was  to  give  the  power  to  the  people 
and  solely  the  power  to  the  people  to 
make  decisions  with  respect  to  raising 
taxes. 

He  points  out  that  the  people,  by 
their  vote  last  November,  decided  that 
the  President  of  the  United  States 
should  be  a  Republican,  that  there 
should  be  47  Democrats  and  53  Repub- 
licans in  the  Senate,  243  Democrats 
and  192  Republicans  in  the  House.  As 
he  said,  "Thus  spoke  the  people." 

He  then  suggested  that  if  one  were 
to  use  that  analysis  for  the  way  we 
have  dealt  with  our  committees,  the 
people  told  us  that  we  should  have  19 
Republicans  for  every  24  Democrats. 
But,  instead,  on  the  Committee  on 
Ways  and  Means  we  have  23  Demo- 
crats and  only  12  Republicans,  and  as 
he  said,  "Thus  spoke  the  Democratic 
leadership." 

Mr.  Speaker,  Mr.  Pike  gives  us  some 
insightful  views  with  respect  to  where 
we  find  ourselves  here  today.  He  says 
that  we  have  made  a  mistake  here  by 
forgetting  the  basic  lesson  of  the 
Magna  Carta  and  the  U.S.  Constitu- 
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tion.  He  said  it  very  simply:  "Don't 
mess  aroujid  with  taxation  unless  the 
people  are  represented."  Mr.  Speaker, 
give  the  people  a  chance  to  vote  on  the 
President's  tax  cut. 


D  1230 

LEGAL  SERVICES  CORPORATION 
ACT  AMENDMENTS  OF  1981 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3480)  to 
amend  the  Legal  Services  Corporation 
Act  to  provide  authorization  of  appro- 
priations for  additional  fiscal  years, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quoriun  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  389,  nays 
9,  present  1,  not  voting  32,  as  follows: 
CRoU  No.  81] 


Add&bbo 

Akalu 

Albosta 

Andereon 

Andrews 

Annunzio 

Anthony 

Archer 

Ashbrook 

Aspin 

AUunson 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Blanchard 

BlUey 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

BrinUey 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 
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So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IM  THE  COmOTT^  OF  TRZ  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3480,  with  Mr.  McHugh 
in  the  chair. 

The  clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday. 
June  16,  1981,  section  4  was  open  to 
amendment  at  any  point. 

Are  there  any  further  amendments 
to  section  4? 

AUKIfDIfEirr  OFTERZD  BY  MH.  FKAHK 

Mr.  FRANK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  B4r.  Fhaitk:  Page 
6.  strike  out  lines  1  through  4  and  insert  in 
lieu  thereof  the  following: 

(d)  Section  1006<bXS)  of  such  Act  is 
amended  in  the  first  sentence— 

( 1 )  by  striking  out  "(A)"; 

(2)  by  striking  out  ":  and  (B)  no  such  em- 
ployee shall,  at  any  time."  and  inserting  in 
lieu  thereof  the  foUowinr-  ":  except  that,  in 
connection  with  such  employee's  own  em- 
ployment situation,  should  an  impasse  in 
collective  bargaining  occur,  no  employee 
may  engage  in  a  strike  unless  the  labor  or- 
ganization involved  has  given  notice  of  the 
dispute  to  the  Federal  Mediation  and 
Conciliation  Service,  and  unless  60  days  has 
elapsed  after  such  notice  is  given.  After  re- 
ceiving the  notice,  the  Federal  Mediation 
and  Conciliation  Service  shall  use  its  best 
efforts  to  bring  the  parties  to  agreement. 
The  Corporation  shall  also  insure  that  no 
such  employee  shall,  at  any  time,  including 
but  not  limited  to  when  acting  in  connection 
with  such  employee's  own  emplosmaent  situ- 
ation.": 

(3)  in  clause  <iii)  by  striking  out  "or"  after 
the  comma: 

(4)  by  striking  out  "(i)".  "(ii)".  "(iii)".  and 
•■(iv)"  and  inserting  in  lieu  thereof  "(A)". 
■•(B)".  -(C)".  and  '(D) ".  respectively:  and 

(5)  by  inserting  inunedlately  after 
•■1007(aK6)'  the  following:  ' .  or  <E)  any  con- 
duct which  would  violate  his  or  her  profes- 
sional responsibilities". 

Mr.  PRANK  during  the  reading.  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  wiU  in- 
quire of  the  gentleman  from  Massa- 


12632 


chusetts  (Mr.  Frank)  if  this  amend- 
ment was  printed  in  the  Record  2  leg- 
islative days? 
Mr.  PRANK.  It  was.  Mr.  Chairman. 
The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  PRANK.  Mr.  Chairman,  unlike 
many  of  the  amendments  that  will  be 
presented  with  regard  to  the  Legal 
Services  biU  which  are  fairly  complex 
and  technical,  this  one  is  quite 
straightforward.  It  involves  an  issue  of 
basic  principle  on  which  Members  I 
think  would  be  fairly  clear  where  they 
stand  one  way  or  another.  So  I  will  not 
go  on  at  any  great  length. 

Legal  Services'  employees,  the  em- 
ployees of  the  grantee  organizations 
that  is  the  organizations  which  receive 
Legal  Service  funds  are  private  em- 
ployees. They  have  none  of  the  rights, 
the  privileges,  and  the  tenure  of  the 
public  employee.  They  have  in  the 
past  had  a  right  to  strike  where  that 
was  permissible  under  State  law  be- 
cause nothing  In  the  statute  prohibit 
ed  their  right  to  strike  and.  indeed, 
there  were  several  instances,  not  a 
great  many,  in  which  Legal  Services' 
attorneys  went  on  strike.  They  are 
members  of  a  union,  which  is  their 
right  under  the  National  Labor  Rela- 
tions Act  to  belong  to  a  union. 

Adopted  in  committee  was  an 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler)  which 
would  prohibit  Legal  Services'  attor- 
neys from  striking  in  the  course  of 
their  employment.  I  have  offered  an 
amendment  to  the  bill  which  would  re- 
store to  them  a  limited  right  to  strike, 
and  I  say  restore  because  the  current 
law  is  they  have  the  right  to  strike. 
They  are  private  employees,  and  if  we, 
in  fact,  were  to  take  away  from  them 
the  right  to  strike  they  would.  I  be- 
lieve, be  the  only  private  employees  in 
America  who  are  banned  by  the  Con- 
gress of  the  United  States  from  strik- 
ing. 

The  amendment  provides  that  they 
have  a  limited  right  to  strike.  Mainl" 
it  would  provide  that  notice  had  to  be 
given  of  a  dispute  to  the  Federal  Medi- 
ation and  Conciliation  Service,  and  60 
days  after  such  notice  was  given,  if  the 
dispute  had  not  been  resolved  volun- 
tarily, then  there  would  be  a  right  to 
strike. 

It  is.  as  I  said,  a  fairly  straightfor- 
ward question.  Whether  or  not  there 
is  something  about  the  nature  of  an 
attorney  that  makes  it  impossible  for 
them  to  strike,  in  fact,  private  attor- 
neys in  other  contexts  do  strike.  There 
are  attorneys  who  are  not  in  firms,  not 
on  the  usual  fee  basis,  but  working  as 
employees  of  organizations  who  have 
enjoyed  their  basic  right  to  strike.  I 
see  no  reason  to  take  it  away  here. 

I  would  point  out  we  have  heard 
long  lists  in  the  course  of  these  de- 
bates of  problems  caused  by  various 
aspects  of  the  Legal  Services  work.  No 
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one  had  come  forward  in  our  testimo- 
ny or  in  any  discussions  that  I  have 
had  to  say  that  the  strike  situation 
had  reached  a  crippling  situation.  It 
seems  to  me  a  basic  right  people  work- 
ing ought  to  have,  that  individuals 
ought  to  exercise  for  themselves. 
There  is  now  a  right  to  strike.  The  bill 
would  take  it  away.  My  amendment 
would  restore  that  limited  right  to 
strike,  and  I  hope  it  is  adopted. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  appreciate  the  gentleman  rising 
to  speak  while  I  am  on  the  floor  and 
having  an  opportunity  to  hear  his 
words  of  wisdom. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  from  California. 

Mr.  Chairman,  there  are  so  many 
things  that  Legal  Services  has  entered 
mto  in  past  years  that  one  wonders 
what  is  the  real  purpose  of  the  Legal 
Services  organization.  Now  we  have  an 
amendment  on  the  floor  where  they 
are  suggesting  that  this  group  starts 
striking  itself,  here  we  have  a  group  of 
lawyers  in  this  organization,  and  they 
desire  to  go  around  the  country  creat- 
ing strikes  within  their  own  organiza- 
tion. We  all  wonder  where  will  this 
Legal  Services  group  ever  end.  With 
its  far  reaching  activities. 

Legal  Services  started  out  as  a  group 
that  was  going  to  protect  the  poor. 
Now,  under  this  amendment,  appar- 
ently the  main  concern  is  to  try  to  pro- 
tect themselves.  I  think  this  is  one  of 
the  most  unnecessary  amendments  we 
have  ever  had  submitted  on  a  bill  that 
has  very  limited  merit  in  itself,  but 
this  would  be  an  absolute  disaster  if 
this  particular  amendment  prevailed. 

I  very  strongly  urge  my  colleagues  to 
vote  against  this  amendment. 

I  want  to  make  absolutely  clear  my 
opposition  to  H.R.  3480  and  my  sup- 
port of  the  President's  proposal  to 
eliminate  the  Legal  Services  Corpora- 
tion as  a  program  at  the  Federal  level. 
This  bill,  no  matter  how  it  may  be 
amended,  cannot  correct  the  funda- 
mental problem:  The  existence  of  a 
Federal  Legal  Services  program  will 
inevitably  be  abused  and  used  as  a 
base  for  political  activity  in  which  ac- 
tivist lawyers  attempt  to  practice 
social  engineering. 

I  am  opposed  to  ideologues,  subsi- 
dized by  American  Uxpayers,  who  use 
poor  peoples  legal  problems  as  a 
facade  for  achieving  their  own  politi- 
cal agenda.  There  are  three  major  rea- 
sons why  the  time  has  come  to  zero- 
budget  a  Federal  Legal  Services  pro- 
gram: first,  the  program  has  been  bla- 
tantly abused  and  contributes  to  the 
proWems  of  our  judicial  system: 
second,  LSC  class  action  work  contrib- 
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utes  to  judicial  activism  that  usurps 
the  authority  of  Congress;  and.  final- 
ly, a  Federal  program  is  simply  not 
needed  to  insure  that  low-income 
people  receive  legal  assistance. 

The  LSC  is  a  perfect  example  of  lib- 
eral arrogance.  Taxpayers  are  asked  to 
fund  a  program  that  employs  people 
whose  goals  have  more  to  do  with  re- 
making society  than  with  representing 
the  poor.  While  the  purpose  of  the 
LSC  is  supposedly  to  provide  counsel 
to  those  unable  to  afford  it.  Barry 
Schwartz,  from  the  Washington  LSC 
office,  in  comments  made  last  Novem- 
ber said: 

What  all  of  us  ultimately  care  about ...  is 
meaningful  welfare  reform  and  a  meaning- 
ful redistribution  of  wealth  and  income  in 
this  country. 

Those  are  left-wing  political  goals 
that  have  nothing  to  do  with  compe- 
tent legal  representation  of  the  poor. 
It  is  clear  that  legal  services  activists 
see  themselves  as  having  a  responsibil- 
ity to  educate  people  about  the  sup- 
posed injustices  of  our  society.  To  this 
end.  Legal  Services'  personnel  engage 
in  grassroots  lobbying  to  bolster  their 
political  survivability  and  push  their 
social  agenda.  I  think  it  is  clear  that 
many  Legal  Services'  people  hold  the 
actual  representation  of  the  poor  in 
contempt.  They  much  prefer  the  more 
glamorous  business  of  political  activ- 
ism and  lobbying  State  legislators  and 
Congressmen. 

As  it  became  clear  after  the  Novem- 
ber election  that  not  only  key  liberal 
programs  but  the  LSC  itself  may  be 
slashed  by  the  Reagan  administration, 
about  100  Legal  Services  Corporation 
personnel  and  supporters  went  to 
Puerto  Rico  to  plot  strategy  and  orga- 
nize lobbying  efforts.  The  5-day  meet- 
ing was  conducted  at  taxpayer  expense 
approaching  $100,000.  The  conferees 
talked  about  how  welfare,  consumer, 
environmental,  and  other  LSC-sup- 
porting  groups  could  be  targeted  and 
lobbied.  They  discussed  strategies 
about  how  political  activity  could  be 
pursued  so  that  it  would  appear  that 
clients  were  requesting  it.  All  of  this  is 
outside  the  mandate  of  the  LSC. 

It  is  wrong  for  a  Federal  program  to 
build  up  a  constituency  so  as  to  help 
guarantee  its  political  survival.  That  is 
what  LfiC  does.  Far  beyond  simply 
representing  indigent  clients  in  civU 
cases,  they  have  developed  slick  tech- 
niques of  mass  mailing  to  targeted 
groups— such  as  welfare  people— when 
related  Issues  are  before  a  legislature 
or  Congress.  They  actually  mobilize 
their  own  clients.  And  what  comes  of 
it?  Litigation  to  require  social  security 
disability  to  be  paid  to  alcoholics;  suits 
to  make  the  New  York  City  Transit 
Authority  hire  former  heroin  addicts, 
and  absurdities  like  the  suit  that  com- 
pelled New  York  to  pay  State  welfare 
benefits  to  illegal  aliens.  There  was 
even  the  case  of  an  LSC  attorney  seek- 
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ing  to  have  taxpayers  foot  the  bill  for 
a  welfare  recipient's  sex  change  oper- 
ation. 

In  my  home  State  of  Texas,  lawyers 
funded  by  the  Legal  Services  Corpora- 
tion have  been  representing  illegal 
aliens  although  such  activity  has  been 
a  violation  of  Federal  law  for  2  years. 
In  one  case  a  LSC  attorney  even  went 
to  a  deportation  station  and  solicited 
illegal  aliens  to  become  her  clients. 
Clearly,  this  is  not  what  Congress  en- 
visioned when  it  created  the  Legal 
Services  Corporation. 

My  other  concern  is  with  LSC-spon- 
sored  litigation  itself.  We  have  far  too 
much  litigation  today.  The  LSC  is  re- 
sponsible for  much  of  the  increase  in 
the  civil  case  load  that  clogs  our 
courts.  As  we  become  a  rights-con- 
scious society,  where  every  minor  case 
of  perceived  discrimination  gets  elevat- 
ed to  the  level  of  constitutional  con- 
troversy, the  LSC  has  rushed  in  to 
take  the  lead.  As  a  result,  we  have  had 
a  185  percent  increase  in  the  number 
of  civil  cases  that  U.S.  Federal  district 
judges  have  been  faced  with  since 
1960.  In  1960,  district  judges  had 
58.000  civil  cases  before  them;  last 
year  there  were  168.000.  The  number 
of  cases  taken  to  appellate  courts  went 
up  from  3.899  to  23,000.  or  495  per- 
cent, in  the  same  period. 

Of  even  greater  concern  to  me  is  the 
class-action  litigation  of  the  LSC. 
Often  these  suits  act  to  usurp  the 
power  of  Congress  because  they  ask 
for  judicial  resolution  of  basic  political 
and  public  policy  issues.  This  trend 
has  led  to  the  judicial  activism  that 
has  brought  this  country  forced  school 
busing,  reapportionment,  and  affirma- 
tive action.  When  efforts  are  made  to 
restructure  society,  greater  regulation 
of  people's  lives  results.  That  regula- 
tion is  reflected  in  an  increase  in  the 
Federal  Register  from  10.000  pages  an- 
nually in  1970  up  to  80.000  pages  last 
year.  The  LSC  wants  bigger  and  bigger 
government;  I  hope  my  colleagues  will 
say  no  to  that  request. 

Finally,  I  am  totally  in  favor  of  im- 
proving the  quality  of  legal  aid  to  the 
poor.  The  way  to  begin  is  by  terminat- 
ing the  LSC  and  letting  States  and 
local  governments  decide  on  what 
legal  aid  programs  are  needed.  People 
at  the  local  level  know  what  their  own 
problems  are.  It  is  at  that  level  that 
legal  services  should  originate.  Basical- 
ly. I  believe  it  is  largely  the  responsi- 
bility of  the  private  bar  to  "represent 
the  poor.  With  new  law  school  legal 
aid  programs  and  free  or  low-cost  legal 
clinics  becoming  available,  as  well  as 
the  advent  of  lawyers'  advertising, 
there  is  good  access  to  counsel  for  the 
poor.  I  cannot  support  having  the  tax- 
payers finance  lawyers'  professional 
responsibilities. 

I  urge  my  colleagues  who  supported 
the  President  in  the  first  budget  reso- 
lution here  in  the  House  to  join  me  in 
supporting  his  position  on  H.R.  3480, 
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against  reauthorization 
Services  Corporation. 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentleman  from  Virginia  (Mr. 
Butler). 

Mr.  BUTLER.  I  thank  the  gentle- 
man for  yielding  and  want  to  compli- 
ment him  on  his  perceptive  comments. 
We  do  not  need  this  amendment.  The 
Legal  Services  Corporation  does  not 
need  this  amendment.  The  world  does 
not  need  this  amendment.  Noboby 
needs  this  amendment.  I  urge  my  col- 
leagues to  reject  it. 

Mr.  COLUNS  of  Texas.  I  think  the 
gentleman  from  Virginia  (Mr.  Butler) 
has  summed  up  this  amendment  very 
well.  I  hope  my  colleagues  on  both 
sides  of  the  aisle  will  join  in  opposing 
this  amendment. 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentlewoman  from  California. 

Ms.  FIEDLER.  I  would  like  to  ask 
the  maker  of  the  amendment  a  ques- 
tion. I  was  wondering  what  the  poor 
people  whose  cases  were  in  process, 
and  perhaps  coming  before  the  courts 
were  going  to  do  during  the  course  of 
the  strike  the  gentleman  envisions 
perhaps  might  occur  as  a  result  of  this 
bill. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentleman  from  Massachusetts 
(Mr.  Prank). 

Mr.  FRANK.  In  the  past  the  cases  of 
strikes— there  have  been  instances, 
and  I  can  speak  from  the  Greater 
Boston  Legal  Services  situation,  where 
those  attorneys  who  had  pending  mat- 
ters which  were  under  a  time  problem 
continued  voluntarily  to  service  their 
clients.  There  is  an  ethical  obligation 
for  attorneys  not  to  allow  their  clients 
to  be  damaged  unfairly  through  no 
fault  of  their  own,  and  I  believe  attor- 
neys who  were  currently  involved  in 
matters  which  were  before  the  court 
or  where  there  was  a  time  deadline 
would  be  under  an  obligation  to  con- 
tinue that.  But  there  would  be  a  stop- 
page for  the  period  of  the  strike  of 
any  new  cases. 

Ms.  FIEDLER.  Does  that  not  then 
descril)e  the  problem  the  gentleman  is 
anticipating,  that  some  of  the  attor- 
neys will  be  actively  involved  in  cases 
and  others  will  not?  And  it  seems  to 
me  the  Legal  Services  Corporation  at 
this  particular  point  has  a  huge 
number  of  cases,  as  we  have  heard  dis- 
cussed on  the  floor,  and  that  it  per- 
haps might  interfere  with  the  course 
of  the  strike  the  gentleman  is  describ- 
ing if  all  of  them  are  actively  involved 
in  cases.  It  simply  seems  to  me  that 
they  would  be  unable  to  fully  imple- 
ment a  strike  if  they  have  a  moral  ob- 
ligation to  continue  service. 


Mr.  FRANK.  I  would  point  out  to 
the  gentlewoman  that,  in  fact,  what  it 
would  mean  is  there  would  be  no  new 
cases  accepted,  there  would  be  no  new 
cases  begun,  but  there  would  be  only 
ongoing  cases  in  operation. 

Mr.  RAILSBACK.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentleman  from  Illinois  (Mr. 
Railsback). 

Mr.  RAILSBACK.  I  very  much 
regret  that  the  gentleman  from  Mas- 
sachusetts (Mr.  Prank)  has  introduced 
this  amendment  because  it  is  very 
clear  to  me  if  it  passes  then  I  think  we 
unintentionally  jeopardized  the  bill.  I 
know  that  is  not  his  intention. 

Some  of  us  in  the  committee  pro- 
posed a  substitute  which  would  have 
been  in  the  natiu-e  of  providing  for 
compulsory  arbitration.  That  is  a  far 
cry  from  permitting  a  strike. 

I  reluctantly  am  opposed  to  the  gen- 
tleman's amendment,  and  I  just  hope 
that  we  can  try  to  expedite  this  matter 
and  appreciate  the  gentleman  yielding 
to  me. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLUNS  of  Texas.  I  yield  to 
the  gentleman  from  Illinois  (Mr. 
McClory  ). 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

It  is  hard  for  me  to  understand  how 
those  who  are  urging  a  program  to  aid 
the  poor  would  at  the  same  time  be 
supporting  an  amendment  to  this  leg- 
islation which  would  have  the  effect 
of  denying  aid  to  the  poor  just  at  the 
discretion  of  employees  of  recipients 
of  the  Legal  Services  Corporation.  T^e 
ban  on  strikes  is  something  that  was 
fully  considered  by  the  subcommittee 
and  the  full  committee,  and  they  felt 
that  this  ban  should  be  placed  into  the 
law.  For  this  amendment  to  come  at 
this  time  on  the  floor  on  the  part  of  a 
proponent  of  the  legislation  seems  to 
me  to  be  quite  inconsistent. 
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Mr.  SAWYER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  I  may  say  as  a  longtime 
practicing  lawyer  of  some  30  years 
that  the  idea  of  lawyers  striking  is 
about  as  unappealing  to  me  as  doctors 
striking.  Their  ethical  conunitment 
goes  not  just  to  the  files  that  they  are 
processing  in  court  but  goes  to  render- 
ing senice  to  those  who  are  in  need  of 
service.  If  this  bill  means  anything,  it 
means  there  is  a  great  part  of  the 
American  public  in  need  of  service, 
and  for  the  lawyer  to  put  his  o«ti  self- 
interest  ahead  of  theirs  does  not  speak 
very  highly  for  any  lawyer. 

I  would  further  say  that  the  strikes 
that  have  occurred  have  damaged  the 
Legal  Services  Corporation,  along  with 
some  other  ill-advised  conduct,  and  it 
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impresses  me  that  where  it  has  been 
represented  that  the  lawyers  who 
work  for  Legal  Services  by  and  large 
are  zealous  young  lawyers,  they  ase 
there  because  of  their  interest  in  serv- 
ing the  poor— and  at  payments  less  by 
a  considerable  amount  than  they 
would  earn  somewhere  else.  It  seems 
to  me  that  if  that  be  true,  they  hardly 
need  the  right  to  strike,  because  if 
they  do  not  like  it  there  and  do  not 
feel  that  zealous,  they  could  go  earn 
what  they  would  otherwise  be  worth 
somewhere  else,  with  the  American 
taxpayers  in  their  desire  to  afford 
those  in.  need  of  legal  services  at  their 
expense  not  having  this  foisted  on 
them. 

Mrs.  CHISHOLM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts.  The  Legal 
Services  Corporation  is  a  private  cor- 
poration. It  was  not  intended  to  be  nor 
was  it  created  as  a  Federal  agency. 
The  National  Labor  Relations  Board 
has  determined  time  and  again  since 
1977  that  Legal  Services'  workers  are 
not  public  employees  and  are  fully 
covered  by  the  National  Labor  Rela- 
tions Act.  Employees  so  covered  are 
guaranteed  the  right  to  strike  under 
section  7  of  the  act.  Section  1006(b)<5) 
of  H.R.  3480  would  amend  the  current 
Legal  Services  Corporation  Act  to  pro- 
hibit strikes,  picketing,  and  boycotts 
by  Legal  Services'  workers,  even  in 
coimection  with  their  own  employ- 
ment. Should  section  1006(b)(5)  pass 
as  written.  Legal  Services'  workers 
would  be  the  first  NLRA-covered  em- 
ployees to  have  their  right  to  strike 
prohibited.  Moreover,  rights  guaran- 
teed in  the  National  Labor  Relations 
Act  have  never  been  removed  from 
one  group  of  workers  through  other 
legislation. 

The  prohibition  against  strikes,  pick- 
eting, and  boycotts  is  not  aimed  at  any 
verified  problem.  In  the  7  years  of 
unionization  in  Legal  Services,  more 
than  70  unions  have  emerged.  Yet 
during  this  period,  there  have  been 
only  nine  strikes.  And.  for  the  most 
part,  these  strikes  have  had  as  their 
goal  the  procurement  of  better  serv- 
ices for  Legal  Services'  clients.  And. 
while  no  new  cases  were  taken  on 
during  strikes,  no  pending  clients  case 
was  ever  abandoned. 

The  amendment  offered  by  my  col- 
league. Mr.  Frank,  provides  for  a  60- 
day  cooling  off  period  after  an  impasse 
In  coUective  bargaining,  during  which 
time  there  would  be  no  strike,  and  the 
Federal  Mediation  and  Conciliation 
Service  would  attempt  to  resolve  the 
dispute.  The  amendment  also  empha- 
sizes a  lawyer's  ethical  obligations  to 
clients  throughout  labor  disputes. 

This  amendment  is  supported  by  a 
number  of  unions,  including  the 
United  Auto  Workers  which  repre- 
sents many  Legal  Services'  employees. 
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I  urge  my  colleagues  to  support  the 
preservation  of  the  right  to  strike  for 
Legal  Services'  workers  as  private  em- 
ployees. 

Thank  you. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  Mirmesota. 

Mr.  VENTO.  I  thank  the  gentlewom- 
an for  yielding.  I  want  to  conmiend 
her.  and  the  gentleman  from  Massa- 
chusetts for  offering  the  amendment. 
1  am  a  little  bit  bemused  by  the  fact 
that  advocates  or  opponents  of  the 
Legal  Services  program  find  it  very 
flawed  when  the  current  law  provides 
the  possibility  that  there  can  be  a 
strike  by  attorneys,  which  might 
Impose  on  legal  sevices  for  the  needy, 
but  yet  they  are  ready  to  reject  the 
entire  Legal  Services  program  and 
completely  deny  the  poor  permanently 
the  right  to  legal  services.  So  I  am  be- 
mused by  their  opposition. 

In  addition  to  that,  I  would  point 
out  that  preventing  the  right  to  strike 
is  going  to  adversely  affect  the  quality 
and  experience  of  those  workers'  at- 
torneys representing  the  poor.  We  are 
going  to  very  likely  prevent  capable  at- 
torneys from  serving  in  this  program 
because  of  amendments  denying  fun- 
damental workers'  rights. 

We  ought  to  be  interested  in  experi- 
enced attorneys,  not  just  those  imme- 
diately out  of  law  school  who  have  so 
generously  offered  their  service— but 
we  ought  to  treat  them  fairly  in  com- 
pensation and  basic  rights.  I  think  the 
problem  here  is  not  raised  by  the  gen- 
tleman from  Massachusetts  in  terms 
of  his  amendment  but  by  those  in  the 
Committee  on  the  Judiciary  putting 
such  language  in  the  bill  to  harass  and 
try  and  kill  the  Legal  Services  pro- 
gram, that  conservative  element  which 
is  hellbent  on  breaking  the  back  of  the 
Legal  Services  program. 

I  commend  the  gentlewoman  for  her 
support  of  this  amendment. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  just  wanted  to  respond  to 
some  things  the  gentleman  said  about 
the  conservative  element  of  the  Com- 
mittee on  the  Judiciary  trying  to  de- 
stroy this  bill.  Frankly,  if  that  were  so. 
we  would  then  allow  this  amendment 
to  go  through,  because  it  would  make 
it  much  more  onerous  and  perhaps 
Justify  a  Presidential  veto.  If  you 
happen  to  believe,  as  many  people 
here  are  saying  that  we  need  Legal 
Services  to  provide  legal  services  for 
the  poor,  it  seems  to  me  to  be  rather 
inconsistent  to  give  those  people  that 
we  are  saying  must  be  on  the  firing 
line  on  a  daily  basis  the  right  to  strike. 
If  these  people  are  not  Federal  em- 
ployees, we  are  surely  fooling  a  lot  of 
taxpayers  who  know  their  Federal 
funds  are  going  there.  Maybe  in  terms 
of  a  technical  decision  as  to  whether 
hey  are  covered  by  the  NLRA.  they 


are  not  Federal  employees,  but  the 
taxpayers  back  home  are  being  asked 
to  fund  this  program  to  the  tune  of 
hundreds  of  millions  of  dollars.  It 
seems  to  me  at  the  very  least  we  ought 
to  ask  that  those  people  who  are  going 
to  give  support  to  the  poor  in  this 
country,  by  God,  ought  not  to  be  able 
to  strike  in  the  middle  of  giving  those 
services. 

The  fact  that  they  did  not  in  the 
past  drop  the  cases  that  were  then 
current  during  the  strike  does  not 
mean  that  would  not  happen  in  the 
future.  It  seems  to  me  the  very  least 
we  can  say  is  if  they  are  truly  dedicat- 
ed to  help  the  poor,  and  this  is  the 
only  way  we  can  give  the  poor  access 
to  the  courts— an  argument  I  do  not 
accept  but  which  is  being  advanced  for 
purposes  of  support  of  this  bill— these 
people  must  be  required  to  do  their 
work. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding.  He  said  something 
about  a  Presidential  veto.  Could  he 
expand  on  that? 

Mr.  LUNGREN.  Pardon  me? 

Mr.  CONYERS.  The  gentleman  said 
something  about  a  Presidential  veto. 
What  does  he  refer  to?  What  does  he 
have  in  mind? 

Mr.  LUNGREN.  The  gentleman  has 
been  here  in  the  House  longer  than  I 
have,  and  I  am  sure  he  knows. 

Mr.  CONYERS.  I  know  what  a  Pres- 
idential veto  is.  but  what  does  it  have 
to  do  with  this  bill? 

Mr.  LUNGREN.  I  am  sure  the  gen- 
tleman has  been  reading  the  newspa- 
pers on  the  possibility  of  a  Presiden- 
tial veto.  My  suggestion  was  that  if  in 
fact  we  were  trying  to  make  sure  this 
bill  did  not  pass,  or  if  passed,  vetoed, 
and  the  veto  sustained,  we  would  try 
to  make  the  bill  as  onerous  as  possible. 
However,  I  believe  that  if  this  bill  does 
go  into  effect,  we  would  want  to  make 
sure  the  purpose  of  the  bill  would  be 
served.  The  purpose  of  the  bill  is  not 
giving  people  the  right  to  strike;  the 
purpose  of  the  bill  is  to  give  those 
people  who  cannot  afford  legal  repre- 
sentation, legal  representation.  I  do 
not  see  how  you  fulfill  that  purpose  by 
giving  people  who  provide  that  service 
the  right  to  strike. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding.  I  do  not  think  it  is 
fair  to  charge  those  who  are  opposing 
this  amendment  with  being  against 
legal  aid  to  the  poor.  It  is  quite  to  the 
contrary.  As  a  matter  of  fact,  I  sup- 
port legal  aid  to  the  poor.  But  I  will 
not  support  an  additional  categorical 
grant  program  financed   100  percent 
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with  Federal  funds.  I  think  a  block 
grant  approach  is  far  better,  with 
much  greater  control  at  the  local  and 
State  levels.  That  is  a  much  better 
way  to  administer  this  kind  of  a  pro- 
gram. 

But  whether  it  is  in  that  kind  of  a 
program  or  whether  it  is  in  the  legal 
services  program  that  we  have  now.  I 
think  to  condone  strikes  by  these  em- 
ployees, as  the  gentleman  from  Cali- 
fornia has  said,  is  quite  inconsistent 
with  our  desire  to  provide  legal  serv- 
ices to  the  poor.  I  put  legal  services 
lawyers  in  the  same  category  as  police 
departments  or  fire  departments,  or 
other  public  servants  who  are  provid- 
ing a  public  service.  For  such  public 
employees  or  such  vital  elements  in 
our  society  to  go  on  strike  seems  to  me 
to  be  quite  inconsistent  with  our 
system  and  with  their  obligation. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding.  I  may  say  that  I  am 
strongly  in  support  here  on  the  floor 
of  the  Legal  Services  Corporation.  I 
oppose,  however,  this  amendment  and 
for  the  reasons  I  stated.  I  just  want  to 
address  this  Federal  bureaucracy  that 
the  gentleman  from  Illinois  wants  to 
eliminate.  By  eliminating  it.  he  would 
create  50  new  bureaucracies  out  in  the 
States,  because  none  of  them  have  bu- 
reaucracies in  place  at  this  point  to  ad- 
minister what  a  single  very  small  Fed- 
eral bureaucracy  is  doing  now. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Prank). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendment*)  to  section  4? 

AMENDMENT  OFTERED  BY  MR.  MOFTETT 

Mr.  MOFFETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moffett:  Page 
5.  lines  1  and  2.  strike  out  or  by  the  Presi- 
dent of  the  Corporation". 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  Connecti- 
cut if  the  amendment  has  been  print- 
ed in  the  Record  for  2  days. 

Mr.  MOFFETT.  Yes;  it  has.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  is  recognized. 

Mr.  MOFFETT.  Mr.  Chairman,  this 
amendment  should  be  fairly  easy  to 
understand  and  easy  to  approve,  for 
all  of  us  who  do  have  a  strong  sense  ol 
attachment  to  local  control  and  be- 
lieve that  legal  services  is  appropriate- 
ly a  program  of  local  control.  I  am 
sure  that  the  committee  did  not 
intend  to  diminish  that  local  control 
by  having  language  in  the  bill  that 
allows  the  President  to  dismiss  or  sus- 
pend a  local  employee. 

There  is  a  process  currently  in  exist- 
ence that  allows  for  local  control  by 


local  boards.  That  allows  for  nine  re- 
gional offices.  That  allows  for  regional 
visits  and  evaluation.  That  allows  for  a 
checklist  and  if  a  complaint  is  made  to 
the  Corporation,  an  investigation,  and, 
if  warranted,  a  local  program  can  be 
defunded  after  due  process  measures 
are  met,  of  course.  Of  course,  the  Cor- 
poration can  recommend  a  local  group 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gen- 
tleman for  yielding.  The  members  of 
the  sut)committee  have  reviewed  the 
gentleman's  amendment  and  we  agree 
with  his  logic.  We  think  it  can  be  ef- 
fectively implemented  and  enforced.  I 
commend  the  gentleman  on  his 
amendment;  it  is  a  good  one. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

I  concur  in  the  comment  just  made 
by  the  gentleman  from  Illinois  (Mr. 
RAILSBACK )  and  agree  that  the  amend- 
ment is  acceptable. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  general  sup- 
port of  H.R.  3480.  a  bill  to  extend  the 
authorizations  for  the  Legal  Services 
Corporation  for  an  additional  2  years. 
I  express  my  support  on  the  basis  that 
the  need  for  this  program  is  as  strong 
today  as  when  it  was  established  in 
1974. 

I  recognize  that  the  Legal  Services 
Corporation  has  had  its  problems  over 
the  years.  I  believe  that  H.R.  3480  as 
reported  sufficiently  addresses  these 
problems  by  proposing  some  realistic 
reforms.  I  will  elaborate  on  some  of 
them  later  in  my  remarks. 

On  the  positive  side  of  things:  The 
Legal  Services  Corporation  today 
funds  and  oversees  the  operation  of 
some  323  local  legal  service  programs 
across  the  United  States.  While  local 
programs  do  set  some  individual  crite- 
ria—the Legal  Services  Corporation 
does  require  that  eligibility  be  limited 
to  the  poor  defined  at  125  percent  of 
poverty;  $5,388  for  an  individual  and 
$10,563  for  a  family  of  four. 

This  translates  into  assistance  in 
some  1.5  million  cases  in  1980.  We  are 
referring  to  civil  cases— no  criminal 
representation  is  provided  under  this 
legislation.  The  Legal  Services  Corpo- 
ration projects  supply  to  an  over- 
whelming degree  assistance  in  the 
form  of  advice,  negotiation,  consulta- 
tion, and  other  out-of-court  mecha- 
nisms. 

In  human  terms,  these  statistics 
reveal  that  poor,  old,  and  minority  in- 
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dividuals— many  of  whom  had  no 
access  to  the  legal  system— have  been 
provided  assistance  under  this  pro- 
gram. This  is  a  significant  accomplish- 
ment which  should  be  highlighted  and 
be  our  primary  motivating  factor  in 
passing  this  legislation. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging.  I  am  espe- 
cially proud  to  have  authored  an 
amendment  to  the  Legal  Services  Cor- 
poration. Act.  during  its  last  reauthor- 
ization in  1977.  The  Biaggi  amend- 
ment, which  was  also  adopted  in  the 
Senate  through  an  amendment  by 
Senator  Kennedy,  improved  accessibil- 
ity to  the  legal  service  system  for  the 
elderly  and  disabled  citizens  of  our 
Nation.  I  am  pleased  to  say  that  the 
amendment  has  begun  to  achieve  its 
objectives  in  two  distinct  ways.  The 
first  is  that  more  older  and  disabled 
persons  are  participating  in  legal  serv- 
ice programs.  The  second  is  the 
amendment  has  resulted  in  the  Legal 
Services  Corporation  coordinating 
with  other  programs  providing  legal 
services  for  these  groups.  Most  note- 
worthy of  these  coordinating  activities 
exist  between  the  Legal  Services  Cor- 
poration and  the  Older  Americans  Act. 
Together,  they  operate  hundreds  of 
programs  providing  invaluable  legal 
assistance  to  poor,  older  persons. 

We  have  made  progress  since  1977. 
At  that  time,  based  on  a  survey  of  10 
States,  while  older  persons  comprised 
21.7  percent  of  their  poor  population, 
they  only  made  up  7.2  percent  of  the 
Legal  Services  Corporation  caseload. 
We  found  ourselves  with  the  tragic 
irony  of  a  legal  service  program  prac- 
ticing age  discrimination. 

Clearly,  the  elderly  are  in  need  of 
legal  services.  Hearings  which  we  have 
conducted  throughout  the  past  6  years 
by  the  House  Aging  Committee  have 
revealed  the  elderly  to  be  especially 
vulnerable  to  consumer  crimes.  We 
have  seen  older  people  swindled  out  of 
their  life  savings  by  such  ploys  as 
phony  bank  examiner  games,  handker- 
chief switch.  phony  investment 
schemes,  and  useless  medical  products. 
Legal  service  programs  have  helped  to 
educate  many  seniors  about  these 
fraudulent  operations  and  helt>ed 
them  avoid  financial  damage. 

Other  poor  and  disadvantaged  Amer- 
icans suffer  similiar  legal  problems 
and  the  programs  of  the  Legal  Serv- 
ices Corporation  have  provided  them 
with  the  critical  access  to  the  legal 
system  which  they  need  and  were  de- 
prived of  in  the  past. 

Access  is  the  critical  service  being 
provided  by  the  Legal  Services  Corpo- 
ration Act.  It  operates  in  much  the 
same  fashion  as  other  laws  whose 
roots  are  based  in  trying  to  provide 
access  to  our  poor  and  disadvantaged. 
One  can  look  to  the  landmark  Voting 
Rights  Act  of  1965  and  its  various 
amendments.     Here     the     issue     was 
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denial  of  access  to  voting  booths.  A 
law  was  passed— and  access  became 
easier.  So  too  with  the  Legal  Services 
Corporation. 

HJl.  3480  is  a  realistic  bill.  First  and 
foremost,  it  shows  genuine  fiscal  re- 
sponsibility. The  authorizations  pro- 
vided in  this  legislation  are  actually  20 
percent  below  the  1981  appropriations. 
That  certainly  is  a  departure  from  the 
norm. 

In  addition.  H.R.  3480  seeks  to  tight- 
en the  loose  ends  of  the  Legal  Services 
Corporation.  To  improve  accountabil- 
ity on  the  local  level,  the  bill  requires 
the  establishment  of  State  advisory 
councils  to  review  grant  and  contract 
applications  as  well  as  alleged  viola- 
tions by  local  grant  recipients.  Each 
council  would  be  comprised  of  10 
members  appointed  by  the  Governor.  I 
would  recommend,  as  a  part  of  legisla- 
tive history,  that  representation  by 
the  elderly  on  these  State  councils  be 
provided  by  each  State. 

The  bill  tightens  eligibility  so  that 
only  private  attorneys  and  nonprofit 
groups  organized  solely  for  the  pur- 
pose of  providing  legal  services  could 
receive  funds  from  the  Corporation. 

The  biU  provides  restriction  on  lob- 
bying activities  but  I  am  pleased  that 
the  bill  allows  Corporation  employees 
and  officers  to  be  able  to  present  testi- 
mony before  various  House  and 
Senate  committees  who  may  seek 
their  expertise. 

The  bill  reforms  the  provisions  per- 
taining to  class  action  suits  being  filed 
by  the  Corporation.  This  is  one  of  the 
main  criticisms  directed  at  the  Legal 
Services  Corporation,  and  the  lan- 
guage in  H.R.  3480  should  be  respon- 
sive to  this  area  of  concern  and  gener- 
ate reforms. 

There  are  other  provisions  and  re- 
strictions in  this  legislation  that  I  am 
not  so  enamored  with  but,  on  balance, 
the  bill  is  sound  and  worthy  of  sup- 
port. I  wonder  how  the  Defense  De- 
partment would  feel  if  we  imposed  all 
these  restrictions  on  how  they  spend 
their  money  or  how  their  personnel 
operate?  The  Legal  Services  Corpora- 
tion and  their  personnel  have  been 
saddled  with  a  disproportionate 
number  of  restrictions  on  their  ability 
to  do  their  work.  I  will  resist  several 
amendments  which  will  be  offered  to 
further  tie  their  hands. 

We  have  come  a  long  way  in  several 
months.  The  administration  had  rec- 
ommended zero  funding  for  the  Legal 
Services  Corporation.  However  both 
the  House-  and  Senate-passed  budget 
resolutions  did  provide  authority  for  a 
reauthorization  of  the  Legal  Services 
Corporation.  With  the  consideration 
of  H.R.  3480  we  are  taking  another  im- 
portant step.  Its  passage  would,  of 
course,  be  a  vital  development. 

The  failure  to  pass  this  bill  would 
be,  in  simplest  terms,  the  legislating  of 
still  another  gaping  hole  in  the  so- 
called    safety    net    which    is    being 


weaved  for  the  poor  and  needy  of  our 
Nation.  Tragically  our  policy  actions 
of  recent  months  can  best  be  described 
as  a  retreat— a  retreat  from  the  social- 
ly progressive  legislation  we  have 
passed  over  the  past  two  decades.  We 
used  to  measure  our  commitment  to 
the  poor  and  needy  in  terms  of  a 
ladder  upward  mobility.  Today  we  find 
the  term  "safety  net"  dominating  our 
policy  directions.  The  original  Legal 
Services  Act  of  1974  was  one  of  the 
progressive  bills  I  referred  to.  It  must 
be  passed  if  we  want  to  avoid  any  fur- 
ther retreat  from  our  obligations  to 
the  poor  and  needy. 

Mr.  McCLORY.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  would 
like  the  gentleman  for  Connecticut 
(Mr.  MoFTETT)  to  describe  what  this 
amendment  does.  It  is  my  understand- 
ing that  it  prevents  the  President  of 
the  Legal  Services  Corporation  from 
discharging  individual  employees. 

Mr.  MOFFETT.  Will  the  gentleman 
yield  so  I  may  respond? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man. This  language  that  is  in  the  bill 
would  change  what  has  been  the  his- 
toric local  imperative  of  the  individual 
legal  services  office.  When  I  spoke  to 
our  colleague  sitting  next  to  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
about  this— and  as  the  gentleman 
knows,  he  has  indicated  his  support 
for  the  amendment— he  indicated  that 
he  did  not  want  to  see  that  happen.  I 
do  not  want  to  see  it  happen.  More  im- 
portantly, the  key  members  on  the 
subcommittee,  as  Mr.  Railsback  has 
indicated,  do  not  want  to  see  that 
happen.  There  is  a  procedure  to  sus- 
pend or  dismiss  an  employee,  and  I 
would  make  a  plea  to  my  friend  from 
Illinois  that  he  support  this  as  well  in 
the  name  of  local  control  and  in  the 
spirit  of  adequate  provisions  being  in 
the  bill  and  in  the  law  at  this  time. 
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Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  I  may  say.  as  I  under- 
stand and  we  spent  some  time  looking 
at  it.  the  amendment  of  the  gentleman 
from  Connecticut  (Mr.  Moffett)  pre- 
vents or  takes  away  the  power  of  the 
President  of  the  Corporation  itself, 
the  Legal  Services  Corporation,  of 
firing  an  employee  of  a  donee  or  recip- 
ient organization.  These  organizations 
are  separate  con>orations.  Mine,  for 
example,  is  West  Michigan  Legal  Serv- 
ices. Inc.  It  has  its  own  local  board,  its 
own  employees,  except  for  getting 
about  80  percent  of  its  funds  from 
Legal  Services  Corporation.  It  still 
gets  other  funds.  To  let  the  President 
of  this  Corporation  fire  an  employee 
of  yet  another  corporation  would  be  a 
hodgepodge  I  never  heard  of. 


Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Connecticut  (Mr.  Momrrr). 

Mr.  MOFFETT.  I  would  like  to 
thank  the  gentleman  from  Illinois 
(Mr.  McClory)  for  his  remarks. 

Mr.  McCLORY.  I  would  think  that 
the  removal  of  this  kind  of  bureau- 
cratic control,  which  would  otherwise 
be  permitted  by  the  legislation,  would 
indeed  be  consistent  with  my  view  as 
to  how  such  a  program  should  be  ad- 
ministered. 

I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Moffett). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  section  4?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

PROHIBITIONS  ON  LOBBYIMC 

Sec.  5.  (a)  Section  1006<c)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996e(c)<2))  is  amended  to  read  as  follows: 

"(c)  The  Corporation  shall  not  itself  par- 
ticipate in  litigation  unless  the  Corporation 
or  a  recipient  of  the  Corporation  is  a  party, 
or  a  recipient  is  representing  an  eligible 
client  in  litigation  in  which  the  interpreta- 
tion of  this  title  or  a  regulation  promulgat- 
ed under  this  title  is  an  issue,  and  shall  not 
participate  on  behalf  of  any  client  other 
than  itself.  The  provisions  of  section  1913  of 
title  18.  United  States  Code,  shall  apply  to 
all  officers  and  employees  of  the  Corpora- 
tion.". 

(b)  Section  1007(a)(5)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996f(a)(5)) 
is  amended  to  read  as  follows: 

"(5)  insure  that  no  funds  made  available 
to  any  recipient  shall  be  used  at  any  time, 
directly  or  indirectly,  to  attempt  to  influ- 
ence any  decision  by  a  Federal.  State,  or 
local  agency,  to  attempt  to  influence,  direct- 
ly or  indirectly,  through  publicity,  propa- 
ganda, or  otherwise,  the  introduction,  pas- 
sage, or  defeat  of  any  legislation  in  the  (Con- 
gress of  the  United  States,  or  in  any  State 
or  local  legislative  body,  or  to  attempt  to  in- 
fluence State  proposals  by  initiative  peti- 
tion, except  where— 

"(A)  legal  assistance  is  provided  by  an  em- 
ployee of  a  recipient  to  an  eligible  client  on 
a  particular  application,  claim,  or  case, 
which  directly  involves  the  client's  legal 
rightE  and  responsibilities,  except  that  this 
subparagraph  shall  not  be  construed  to 
permit  a  staff  attorney  or  any  other  em- 
ployee of  a  recipient  to  solicit  a  client,  in 
violation  of  professional  responsibilities,  for 
the  purpose  of  making  such  representation 
possible:  or 

"(B)  a  governmental  agency,  a  legislative 
body  or  a  committee  thereof,  or  a  member 
of  such  a  legislative  body  or  committee  for- 
mally requests  that  an  employee  of  a  recipi- 
ent testify  or  make  representations  to  such 
agency,  legislative  body,  committee,  or 
member,  in  which  case  the  employee  may 
respond  only  to  the  agency,  legislative  body, 
committee,  or  member  making  the  re- 
quest.". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  this  section  be  con- 


sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDKEirr  OTFERED  BY  MR.  KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire as  to  whether  the  amendment 
has  been  printed  in  the  Record  for  2 
legislative  days. 

Mr.  KRAMER.  Mr.  Chairman,  it 
has. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kramer:  Page 
6.  strike  out  line  20  and  all  that  follows 
through  line  21  on  page  7  and  insert  in  lieu 
thereof  the  following: 

"(5)  insure  that  no  funds  made  available 
to  any  recipient  are  used,  directly  or  indi- 
rectly, to  pay  for  any  personal  service,  ad- 
vertisement, telegram,  telephone  communi- 
cation, letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  influ- 
ence any  decision  by  a  Federal.  State,  or 
local  agency,  except  where  legal  assistance 
is  provided  by  an  employee  of  a  recipient  to 
an  eligible  client  on  a  particular  application, 
claim,  or  case,  which  directly  involves  the 
client's  legal  rights  and  responsibilities,  or 
to  influence  any  Member  of  Congress  or  any 
other  Federal.  State,  or  local  elected  official 
to  favor  or  oppose  any  Acts,  bills,  resolu- 
tions, or  similar  legislation,  or  any  referen- 
dum, initiative,  constitutional  amendment, 
or  any  similar  procedure  of  the  Congress, 
any  State  legislature,  any  local  council,  or 
any  similar  governing  body,  except  that  this 
subsection  shall  not  preclude  such  funds 
from  being  used  in  connection  with  commu- 
nications to  Federal.  State,  or  local  elected 
officials,  upon  the  formal  request  of  such 
officials  through  proper  official  channels, 
pertaining  to  the  authorization  or  appro- 
priations of  funds  or  oversight  measures  di- 
rectly affecting  the  operation  of  the  pro- 
gram involved;". 

The  CHAIRMAN.  The  gentleman 
from  Colorado  (Mr.  Kramer)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  from  Colorado  (Mr. 
Kramer  )  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
Among  the  taxpayer- funded  programs 
proposed  for  the  block  grant  group  is 
the  Legal  Services  Corporation. 

LSC  is  an  outgrowth  of  the  Great 
Society  programs  of  the  midsixties.  It 
has  had  a  stormy  history. 

Like  so  many  Federal  programs,  it 
was  based  on  a  legitimate  need.  In  a 
criminal  case,  the  courts  have  long 
provided  counsel  for  defendants  who 
could  not  afford  it. 

But  there  were  other  problems — di- 
vorce, adoption,  custody,  wills— where 
the  cost  of  the  service  was  often 
beyond  the  means  of  those  who 
needed  it. 

The  ink  was  barely  dry  on  the  act 
when  the  first  practitioners  took  to 


the  field— or  to  be  more  specific— to 
the  streets. 

Idealistic  attorneys  seized  upon  local 
L£C  units  as  instrimients  for  social 
change  and  as  a  breeding  ground  for 
illegal  lobbying  and  class-action  advo- 
cacy for  some  rights  not  condoned  by 
the  vast  majority  of  the  people. 

So  the  law  was  amended.  And 
amended  some  more. 

Each  time  this  happened,  new  ways 
were  found  around  the  restrictions 
and  activists  continued  to  pursue  their 
goals  at  the  expense  of  providing  legal 
counsel  to  the  poor.  Of  late,  the  Cor- 
poration has  directed  its  efforts  to  lob- 
bying. 

Last  November,  at  an  estimated  cost 
of  $100,000,  the  LSC  held  a  conven 
tion/workshop/teach-in— call  it  what 
you  will— in  San  Juan,  P.R. 

In  this  Member's  judgment,  there  is 
no  conceivable  justification  for  the  tise 
of  taxpayer  dollars  to  lobby. 

A  considerable  amount  of  time  was 
given  over  to  a  session  on  "legislative 
advocacy,"  and  in  case  you  were  won- 
dering, this  is  what  you  call  lobbying 
when  lobbying  is  prohibited  by  law 
and  your  charter. 

It  is  interesting  Puerto  Rico  was 
chosen  for  this  session.  It  is  not  cen- 
trally located  insofar  as  the  United 
States  is  concerned.  It  does  have  one 
distinction:  Puerto  Rico  receives  the 
highest  allocation  of  LSC  funds  of  any 
political  subdivision. 

In  1980,  this  amounted  to  $12.8  mil- 
lion—more than  California  and  more 
than  New  York,  our  most  poptUous 
States. 

We  have  obtained  a  verbatim  tran- 
script of  this  session  and  have  found  it 
both  interesting  and  disgusting.  Two 
things  deter  our  offering  it  for  the 
record.  One  is  its  length,  for  it  was  a 
time-consimiing  session.  The  other  is 
its  vulgarity. 

I  have  heard  the  words  before  but 
not  from  those  who  consider  them- 
selves professionals,  acting  in  a  profes- 
sional capacity,  and  spending  your  dol- 
lars in  the  process. 

We  learned  some  interesting  things 
from  this— that  the  Virginia  congres- 
sional delegation  was  not  held  in  high 
esteem— not  surprisingly— and  was 
thought  to  be  immime  to  some  of 
LSC's  more  successful  tactics  with 
other  delegations. 

We  learned  that  some  of  the  visits 
by  (X)nstituents  which  appear  to  be 
spontaneous  are  in  fact  well  planned 
and  well  organized. 

We  learned  that  in  one  other  State, 
the  director  quite  candidly  admitted 
his  primary  interest  was  the  redistri- 
bution of  wealth  and  in<»me  in  this 
country. 

Listen  to  how  another  of  the  speak- 
ers describes  his  staff: 

I  am  the  white  Anglo-Saxon  protestant. 
white  honky.  in  the  office.  My  associate  is 
the  radical  feminist.  Our  paralegal  secretary 
is  a  former  Marine  enlistee  who  is  now  a 
Marxist. 


These  are  not  the  kinds  of  things 
guaranteed  to  elicit  support  from  the 
Congress  or  sympathy  from  the  gener- 
al public,  both  of  which  are  necessary 
if  the  legitimate  client  community  is 
to  \ye  served. 

I  am  aware  of  the  worthwhile  ser\- 
ices  performed  by  some  poverty  law- 
yers. No  thinking  person  would  sug- 
gest that  those  who  cannot  afford 
legal  services  be  denied  them. 

I  believe  that  our  system,  so  long  as 
it  requires  these  services,  can  well 
afford  to  provide  them  and  I  will  sup- 
port such  a  program. 

In  my  judgment,  the  incorporation 
of  the  provision  of  legal  services  in  the 
social  services  block  grant  to  States  or 
the  use  of  tax  policy  to  compensate 
lawyers  in  private  practice  are  valid 
and  desirable  changes. 

In  the  event  this  approach  is  not  fol- 
lowed, then  I  believe  new  initiatives 
should  be  developed  to  meet  legiti- 
mate needs  of  the  poor  while  at  the 
same  time  avoiding  the  abuse. 

Mr.  KRAMER.  Mr.  Chairman,  I 
hope  the  Members  will  support  this 
amendment,  which  will  go  a  long  way 
toward  depoliticizing  the  Legal  Serv- 
ices Corporation.  There  is  already  sig- 
nificant precedent  in  the  law  for  it. 

Last  year,  with  the  cooperation  of 
the  Committee  on  Education  and 
Labor,  we  were  able  in  a  noncontrover- 
sial  way  to  get  similar  language  incor- 
porated in  the  Juvenile  Justice  Act. 
That  amendment  prohibits  lobbying 
activities  on  that  program,  and  is  now 
the  law  of  the  land.  It  went  through 
on  voice  vote. 

I  would  like  to  read  to  you  from  a 
letter  that  David  Stockman  sent  out 
several  days  ago.  It  says: 

A  vote  for  3480  is  ultimately  a  vote  for 
continued  lobbying  initiatives,  partisan  ef- 
forts, and  impact"  litigation  by  Corpora- 
tion attorneys— activities  far  less  likely  to 
serve  the  interests  of  the  poor  and  to  fur- 
ther the  political  agendas  of  many  lawyers 
who  now  purport  to  speak  for  such  poor 
people. 

I  would  suggest  unless  we  adopt  this 
amendment,  that  is  exactly  what  3480 
represents. 

The  committee  is  to  be  commended 
for  significantly  improving  the  struc- 
ture under  from  which  the  Corpora- 
lion  has  operated  prior  to  the  commit- 
tee's work.  However,  the  antilobbying 
provision  which  they  have  offered  for 
your  consideration  is.  in  my  judgment, 
simply  incapable  of  preventing  lobby- 
ing activities  and  wholesale  partisan 
social  activity  reform  initiatives. 

The  reason  is  that  lobbying  is  per- 
missible under  the  way  the  bill,  as 
presently  structured,  if  it  can  he  relat- 
ed to  the  representation  of  a  client. 
That  is  all  it  takes.  So  if  anyone  comes 
in  and  thinks  ttasically  a  change  in  the 
law  would  benefit  that  particular 
client,  then  lobbying  is  permissible. 

Obviously.  I  think,  with  a  biU  that  is 
structured    that    way,    the    exception 
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•gainst  lobbying  really  swallows  the 
rule. 

Dan  Bradley,  the  President  of  the 
Corporation,  said  as  follows  not  too 
long  ago: 

If  I  could  but  mobilize  my  5.500  fuU-tlme 
attomeya  and  my  17.000  full-time  employ- 
ees, HEW  wouldn't  stand  a  chance,  HUD 
wouldn't  stand  a  chance. 

I  suggest  that  the  American  people 
would  also  not  stand  a  chance.  I  had 
the  opportunity  to  talk  to  Mr.  Bradley 
in  the  lobby  yesterday.  He  is  easy  to 
find.  The  Members  can  just  wander 
outside  our  Chamber.  The  Members 
can  find  him  and  many  of  his  employ- 
ees who  this  very  moment  are  here  on 
the  Hill  lobbying  against  anyone  not 
supporting  the  reauthorization  of  this 
program. 

I  give  that  as  an  indication  of  just 
how  serious  this  situation  is  without  a 
provision  like  this  to  remove  the  temp- 
tation to  get  involved  in  the  legislative 
process. 

Mr.  8AWTER.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  If  the  gentleman's 
amendment  is  adopted,  will  the  gentle- 
man support  the  bill  that  is  on  the 
floor? 

Mr.  KRAMER.  Well,  I  have  tried  to 
view  this  with  an  open  mind.  I  have 
some  problems  with  the  bill.  I  prob- 
ably wiU  not  support  it.  I  have  not 
made  a  final  decision  about  that  yet. 
however,  and  I  will  see  what  amend- 
ments are  or  are  not  adopted. 

My  inclination  at  this  point  is  not  to 
support  it.  but  I  very  well  might. 

Let  me  continue,  if  I  might  reclaim 
my  time. 

L8C  Board  Member  Howard  Sacks 
said  in  November  1980.  on  the  goal  of 
law  reform: 

It  is  a  goal  which  transcends  solution  to 
individual  lesal  problems.  The  pursuit  of 
iJnp^ct,  even  though  it  may  require  turning 
away  some  individual  cases,  is  a  good  strate- 
gy. 

Again,  this  reemphasizes  the  direc- 
tion that  this  Corporation  has  been 
moving  to  enact  or  implement  social 
change  at  the  expense  of  individual 
representation. 

Dan  Bradley,  in  a  1981  interview, 
said: 

In  the  1980*8.  many  of  our  attorneys  may 
elect  a  leitalative  and  administrative  agency 
route,  rather  than  go  through  a  long,  ex- 
haustive, uncertain  Judicial  process.  It  is 
certainly  my  obaervation  that  the  legislative 
and  admtaiMiative  agency  activity  is  as  im- 
portant, if  not  more  important,  than  some 
of  the  long  ludidal  appeals. 

Now.  the  bill  as  it  is  presently  struc- 
tured would  not  prevent  the  virtual 
litany  of  horror  stories  that  I  have  in 
front  of  me  regarding  this  Corpora- 
tion's lobbsring  activities,  not  over  a 
long  period  of  time  but  simply  over 
the  last  year. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr. 
Kramer)  has  expired. 

(By  unanimous  consent,  Mr.  Kramzr 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  KRAMER.  There  are  many 
Members  who  would  like  to  involve  in 
some  interchange  on  this,  and  I  would 
certainly  want  to  do  that,  but  let  me 
just  in  1  minute  or  less,  if  I  might, 
point  out  some  of  these  horror  stories 
that  are  presently  existing. 

Just  several  weeks  ago  the  Boston 
and  New  York  City  grantees  signed  a 
letter  concerning  the  Reagan  block 
grant  programs,  along  with  63  other 
organizations,  addressed  to  Congress- 
men and  Senators,  in  opposition  to  the 
cuts. 

The  Virginia  Poverty  Law  Center 
several  months  ago  urged  Governor 
□alton  from  Virginia  to  item  veto  a 
budget  item  denying  welfare  benefits 
to  18-  to  20-year-olds  still  in  school. 

On  April  28,  1981,  an  article  in  the 
Vallejo  Times  Herald  in  California 
talked  about  the  grassroots  lobbying 
of  city  councilmen  by  the  Legal  Serv- 
ices Corporation  and  its  grantees  in 
asking  that  city  council  to  adopt  a  res- 
olution opposing  the  Reagan  cuts  of 
the  Corporation. 

Alan  Houseman,  in  a  memorandmn 
from  1980— he  is  the  Director  of  the 
Research  Institute  for  the  Corpora- 
tion—said: 

Survival  of  aggressive  advocacy  is  absolute- 
ly essential  if  this  Corporation  is  going  to  do 
its  worlt.  and  that  we  must  talie  all  steps 
necessary  at  the  national,  local  or  State 
levels  to  assure  the  continuation  of  other 
social  benefit  entitlement  programs. 

The  list  goes  on  and  on,  and  these 
are  certainly  not  limited,  but  only  by 
example. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAII^BACK.  I  uinderstand  the 
gentleman's  amendment,  and  my  feel- 
ing is  that,  to  a  great  extent,  the  mem- 
bers of  the  subconunittee  tried  to  deal 
with  exactly  the  same  problem. 

The  only  thing  in  the  gentleman's 
amendment  that  I  strongly  object  to  is 
that  the  gentleman  has  stricken  from 
the  bill  subsection  (B)  on  page  7  of  the 
bill  which  would  give  a  right  to  a  State 
legislator  or  a  D.S.  Congressman  or  a 
committee  to  actually  initiate  a  re- 
quest of  a  particular  legal  aid  program 
that  may  have  developed  a  certain  ex- 
pertise in  such  areas  as  housing  or 
landlord-tenant  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr. 
Kramer)  has  again  expired. 

(On  request  of  Mr.  Railsback  and  by 
unanimous  consent,  Mr.  Kramer  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  RAIUSBACK.  Would  the  gentle- 
man in  the  well  agree  that  that  is  the 
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main  thrust  of  his  amendment,  that 
when  compared  to  the  amendments 
adopted  by  the  subcommittee  designed 
to  tighten  this  up,  the  gentleman  has 
gone  one  step  further,  and  ruled  out. 
except  in  certain  very  limited  cases, 
the  right  even  of  a  congressional  com- 
mittee or  a  subcommittee  or  a  member 
thereof  to  request  of  a  legal  aid 
progam  testimony  before  that  commit- 
tee? 

Mr.  KRAMER.  The  gentleman  is 
partially  correct,  if  I  might  respond. 

The  limitation  is  that  if  the  Corpo- 
ration or  its  attorneys  or  its  grantees 
or  its  employees  are  going  to  be  in- 
volved in  appearances  before  Congress 
or  appearances  before  a  State  legisla- 
tive body,  they  are  limited,  upon  re- 
quest, to  presenting  information  con- 
cerning the  authorization  for  appro- 
priations of  funds  or  oversight  meas- 
ures directly  affecting  the  operation  of 
a  program. 

Mr.  RAII^BACK.  Will  the  gentle- 
man yield  at  that  point? 

Mr.  KRAMER.  Certainly. 

Mr.  RAILSBACK.  That  is  the  con- 
cern we  have.  I  visited  California, 
where  we  talked  with  many  State  leg- 
islators, both  Republican  and  E>emo- 
crat.  who  indicated  to  us— Mr.  Mooney 
and  to  me— that  there  had  been  valua- 
ble testimony  before  the  California 
Legislature  provided  by  Legal  Services 
attorneys  relating  to  certain  problems 
that  would  be  in  the  unique  province 
of.  say,  a  poverty  lawyer,  a  legal  aid 
lawyer. 

There  were  Democrats  and  Republi- 
cans alike  who  had  indicated  they  had 
performed  a  valuable  service  in  such 
areas,  particularly  in  the  housing  area 
with  regard  to  contract  and  reposses- 
sion issues. 

I  just  think  maybe  the  gentleman 
has  gone  a  little  bit  too  far. 

Mr.  KRAMER.  May  I  just  respond 
very  briefly? 

Here  is  the  dilemma  that  we  find 
ourselves  in:  What  is  the  thrust  of  this 
Corporation  and  its  grantees  And  its 
employees? 

Is  the  thrust  to  give  legal  represen- 
tation to  poor  people  who  cannot  find 
or  afford  a  lawyer? 

If  that  was  the  thn^st  and  I  was  con- 
vinced that  that  was  the  thrust,  I 
would  support  this  program  over- 
whelmingly. 

Is  the  thrust  to  be  concerned  about 
the  individual  client  and  his  problems 
in  a  divorce  situation  or  in  a  domestic 
situation  or  as  landlord  and  tenant  for 
individual  representation?  Or  is  it  to 
bring  forth  social  change,  changing 
the  fabric  of  our  society  through  the 
process  of  changing  legislation? 

How  many  people  who  can  afford  at- 
torneys, and  how  many  of  you  who  are 
attorneys  in  private  practice  who  have 
ever  represented  some  little  guy  who 
was  concerned  about  one  of  these 
problems  have  said  that  maybe  the  di- 
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vorce  statute  of  your  particular  State 
did  not  exactly  meet  that  client's 
needs? 

How  many  of  you  ran  up  to  the 
State  legislature,  advocating  that  a 
change  in  the  domestic  law  of  that 
State  be  made? 

And  I  would  dare  say  that  the 
middle  class  certainly  does  not  get 
that  kind  of  representation. 

D  1330 

What  we  want  to  do  if  we  are  going 
to  have  a  program  like  this  is  restore 
this  program  to  the  representation  of 
the  little,  individual  man  and  woman 
on  the  street. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr. 
Kramer  )  has  expired. 

(At  the  request  of  Mr.  BtixLER  and 
by  unanimous  consent,  Mr.  Kramer 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRAMER.  I  am  happy  to  yield 
to  the  gentleman  from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  the  thrust  of  what  the 
gentleman  has  to  say.  I  think  the  gen- 
tleman is  exactly  right.  I  share  many 
of  the  reservations  that  the  gentleman 
from  Illinois  has  about  this  amend- 
ment. But  it  is  my  own  view  that  if  a 
lawyer  is  hell  bent  to  testify  before 
the  legislature,  then  he  can  do  it  on 
his  own  time  and  there  is  no  way  we 
can  prohibit  that. 

So.  my  intention  is  to  support  the 
gentleman's  amendment.  I  think  it 
strengthens  the  bill.  The  significant 
thing  is  the  symbolism  of  it.  It  lets  the 
people  in  the  Congress  luiow  and  the 
people  who  will  be  worlung  for  this 
Corporation  know  exactly  how  this 
Congress  teels  about  the  lobbying  ac- 
tivities of  the  group. 

Mr.  KRAMER.  I  very  much  appreci- 
ate the  gentleman's  support. 

Mr.  BUTLER.  I  also  support  the 
gentleman's  amendment  because  the 
gentleman  has  held  out  the  hope  to  us 
that  he  may  possibly  yet  support  the 
bill. 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRAMER.  I  am  pleased  to  yield 
to  the  gentlewoman  from  California. 

Ms.  FIEDLER.  I  thank  the  gentle- 
man for  yielding. 

I  rise  in  support  of  this  amendment. 
I  think  the  gentleman  has^hit  upon 
some  of  the  issues  that  particularly 
concern  me.  It  has  been  my  assess- 
ment since  I  first  began  analyzing  the 
makeup  of  the  Legal  Services  Corpora- 
tion and  much  of  its  activity,  that  it 
has,  instead  of  focusing  its  attention 
on  the  legal  services  delivery  system  to 
the  poor,  become  a  very  strong  politi- 
cal organization  with  a  tremendous  po- 
litical thrust. 

I  would  like  to  share  with  my  col- 
league a  few  words  from  a  memoran- 


dum written  by  Alan  Houseman  who 
the  gentleman  referenced  before,  the 
Director  of  the  Research  Division  for 
the  Legal  Services  Corporation,  the 
degree  and  the  audacity  with  which 
that  particular  Corporation  has  dis- 
cussed the  lobbying  of  the  Congress  of 
the  United  States. 

It  says  on  page  13  of  that  memoran- 
dum: 

Analyze  new  Members  of  Congress  from 
your  area  and  review  all  old  Members  of 
Congress.  What  is  needed  is  carefully  com- 
piled information  about  all  Members  of 
Congress.  This  includes  attitudes,  public 
statements  and  prior  voting  records  toward 
Legal  Services  and  other  social  benefit  pro- 
grams, their  supporters  and  major  contribu- 
tors from  within  the  bar  and  general  com- 
munity, possible  contacts  with  their  sup- 
porters and  their  political  base  in  the  dis- 
trict and  State.  Iliis  information  should  be 
sent  to  the  State  coordinator  in  the  Office 
of  Government  Relations.  The  Office  of 
Government  Relations  will  develop  an  anal- 
ysis of  each  Congressional  person  and 
office. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr. 
Kramer)  has  again  expired. 

(At  the  request  of  Ms.  Fiedler  and 
by  unanimous  consent,  Mr.  Kramer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  FIEDLEIR.  If  the  gentleman  will 
continue  to  yield: 

The  completed  analysis  will  be  sent  to 
each  State  and  program  coordinator.  The 
analysis  will  also  include  such  information 
as  prior  congressional  voting  records  on 
Legal  Services,  positions  on  other  poor  peo- 
ple's issues,  committee  assignments,  names 
and  baclLgrounds  of  liey  staff  and  which 
Members  influence  this  Member. 

It  appears  to  me  that  this  is  not  the 
kind  of  statement  that  is  being  made 
by  people  who  are  trying  to  pursue  the 
interests  of  the  poor,  but  instead  indi- 
viduals who  are  trying  to  pursue  the 
interests  of  themselves. 

It  is  my  personal  position  that  what 
we  need  is  not  more  intensive  lobbying 
efforts,  but  to  limit  their  effort  and  ul- 
timately I  happen  to  support  the  block 
grant  concept  to  diffuse  this  entire  po- 
litical organization. 

Mr.  KRAMER.  I  appreciate  the  gen 
tlewoman's  contribution. 

Mr.  COURTFR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
num  from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  stand  in  support  of 
the  gentleman's  amendment,  for  a 
couple  of  reasons. 

First  of  all,  I  think  everybody  knows 
that  the  real  purpose,  really  the  fun- 
damental purpose  of  the  legal  services 
program  is  to  give  legal  assistance  to 
indigents,  obviously,  those  people  who 
could  not  get  that  type  of  assistance 
without  the  program.  It  was  very  in- 
teresting to  me  to  see  someone  stand 
and  question  the  author  of  the  amend- 
ment   and    say.    "If    your    particular 


amendment  passes,  then  will  you  sup- 
port the  legislation."  I  could  not  be 
characterized  as  being  very  supportive 
of  the  legislation,  but  I  can  certainly 
understand  how  I  and  I  think  many 
Members  of  the  House  would  be  sup- 
portive of  this  bill  if  it  contained  the 
gentleman  from  Colorado's  amend- 
ment. 

The  amendment  simply  states  that 
the  attorneys  in  the  Legal  Services 
Corporation  should  be  spending  their 
time  in  helping  the  people  that  they 
are  charged  with  in  order  to  help,  they 
are  to  spend  their  energies,  spend  the 
money  of  the  taxpayers  on  helping 
people,  indigents,  with  their  legal 
problems  who  otherwise  could  not  get 
the  type  of  independent  legal  counsel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Coloraao  (Mr. 
Kramer)  has  again  expired. 

(At  the  request  of  liir.  Coitrteb  and 
by  unanimous  consent.  Mr.  Kramer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COURTER.  If  the  gentleman 
will  continue  to  yield.  I  notice  that  the 
only  objection— I  see  some  other 
people  standing  up,  so  there  may  be 
others— but  the  only  objection  to  the 
gentleman's  amendment  that  I  have 
heard  so  far  articulated  is  the  fact 
that  if  it  passes  it  is  going  to  prohibit  a 
Legal  Services  attorney  or  someone 
who  is  hired  by  Legal  Services  from 
testifying  before  some  legislative  body 
on  something  other  than  the  funding 
of  the  particular  program,  but  abso- 
lutely not  so. 

On  his  own  time,  during  vacation, 
just  like  any  other  member  of  the  bar 
in  private  practice,  he  can,  upon  re- 
quest, testify  on  that  particular  pro- 
gram or  any  program  whatsoever  that 
the  particular  legislative  hearing  body 
wants  him  to  testify  on. 

Mr.  KRAMER.  That  is  absolutely 
correct.  The  amendment  only  talks 
about  Federal  funds. 

Mr.  COURTER.  The  only  objection 
that  I  have  heard  against  the  gentle- 
man's amendment  is  very  frankly 
unfair  and  inaccurate.  I  support  the 
gentleman's  amendment. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

I  may  say  to  the  gentleman  in  the 
well  that  I  am  inclined  to  agree  «ith 
the  amendment.  I  practiced  law  for 
many,  many  years  and  largely  litiga- 
tion and  never  had  occasion  in  all  that 
time  to  ever  have  to  go  to  a  legislature 
or  the  Congress. 

It  seems  to  me  they  can  do  their  job 
without  that. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  his  support. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  KRAMER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  C?ONYERS.  I  thank  the  gentle- 
man for  yielding. 

Can  I  ask  the  gentleman  if  this 
measure  passes,  the  gentleman  will 
support  the  bill  and  if  It  does  not,  he 
will  not?  What  is  the  gentleman's 
Judgment? 

Mr.  KRAMER.  That  question  has  al- 
ready been  asked.  What  I  am  trying  to 
do— and  I  think  whether  I  support  it 
or  not  is  immaterial— is  basically  im- 
prove a  product,  to  make  this  the  best 
possible  legislation,  if  it  is  going  to 
pass. 

Mr.  CONYERS.  Is  the  gentleman 
going  to  support  the  bill? 

Mr.  KRAMER.  I  do  not  know.  I  am 
going  to  evaluate  each  and  every 
amendment.  I  already  indicated  to  the 
gentleman  from  Virginia  that  I  was 
going  to  try  and  keep  an  open  mind 
and  that  I  had  not  made  a  final  deci- 
sion. 

Mr.  CONYERS.  Are  there  other 
parts  of  the  bill  that  the  gentleman 
does  not  like  that  we  can  worry  about 
before  we  leave  the  floor? 

Mr.  KRAMER.  I  do  have  some  con- 
cerns, yes. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman.  I  think  there  are  two 
principal  areas  of  difference  between 
the  amendment  of  the  gentleman 
from  Colorado  and  the  language  we 
have  in  the  bill  before  us.  We  heard 
the  same  horror  stories  that  he  has 
and  others  have  who  recited  them 
today  and  yesterday. 

As  a  matter  of  fact,  the  incident  in- 
volving li4r.  Houseman  is  arguably  im- 
proper under  existing  law.  It  did  not 
even  require  the  bill  before  us  or  the 
amendment  of  the  gentleman  from 
Colorado  to  necessarily  cure  that. 
However.  H.R.  3480  makes  his  actions 
clearly  prohibited,  and  he  could  be 
criminally  prosecuted  if  it  happened  in 
the  future. 

The  differences  are  two:  We  still 
permit,  and  we  think  it  is  very  essen- 
tial, the  representation  of  a  client 
before  a  legislative  body,  a  council,  the 
Congress,  or  an  agency. 

The  gentleman  from  Colorado  nar- 
rows that  down  to  an  agency.  The  gen- 
tleman does  not  find  it  forbidden  to 
represent  a  client  before  a  public  body, 
but  says  it  may  only  be  an  administra- 
tive agency. 

I  think  ovu-  experience  is  that  this  is 
very  delimiting  in  terms  of  representa- 
tion of  poor  people  and  really  ought  to 
be  rejected. 

Now  the  second  part  referred  to  by 
the  gentleman  from  Illinois  (Mr. 
Railsback).  goes  to  the  cutting  off  of 
the  connection  between  the  local  legal 
services  programs  and  the  Congress 
and  the  State  legislatures. 


To  the  extent  that  any  such  communica- 
tion must  be  to  Federal.  State,  and  local  of- 
ficials upon  the  formal  request  of  such  offi- 
cials through  proper  official  channels  per- 
taining to  the  authorization  or  appropria- 
tion of  funds  or  oversight  measures  directly 
affecting  the  operation  of  the  program  in- 
volved. 

Now  we  explicitly  tried  to  preserve 
the  abilities  of  a  legislature  or  the 
Congress  to  make  communications 
with  the  people  involved  in  the  legal 
services  programs.  We  did  limit  it,  be- 
cause of  complaints.  I  read  from  the 
bill  before  us,  page  7,  line  17: 

*  *  •  or  make  representations  to  such 
agency,  legislative  body,  committee  or 
member  In  which  case  the  employee  may  re- 
spond only  to  the  agency  or  legislative  body, 
committee  or  member  making  the  request. 

So  that  the  legal  services  program  or 
attorney  could  not  use  that  request  as 
an  excuse  to  communicate  more 
broadly  that  point  of  view.  We  tried  to 
narrow  the  neck  of  conununications  to 
what  we  thought  was  appropriate.  But 
I  am  afraid  what  happens  under  the 
amendment  of  the  gentleman  from 
Colorado— and  we  have  another 
amendment  noticed  in  the  Record  by 
the  gentleman  from  New  Jersey  (Mr. 
MiNisH)  which  is  directly  in  conflict 
with  the  amendment  of  the  gentleman 
from  Colorado  (Mr.  Kramer),  to  wit: 

The  Corporation,  any  recipient  and  any 
employee  of  a  recipient  shall  make  available 
upon  request  to  any  committee  or  subcom- 
mittee of  the  Congress  or  to  any  Member  of 
the  Congress,  any  Information  which  is  not 
subject  to  the  attorney/client  privilege  and 
relates  to  the  operations  of  the  Corporation 
or  such  recipient  as  the  case  may  be. 

This  is  exactly  in  the  opposite  direc- 
tion. In  other  words,  here  is  a  Member 
of  our  body  who  wants  to  be  able  to 
receive  information  and  make  de- 
mands for  such  information. 

So.  for  that  reason,  I  would  hope 
that  the  committee  would  stay  with 
the  language  we  have  in  the  bill  and 
reject  the  amendment. 

Mr.  RATCHPORD.  Mr.  Chairman, 
Will  the  gentleman  yield? 

Mr.  KASTENMEIER.  Yes,  I  yield  to 
the  gentleman  from  Coiuiecticut. 

Mr.  RATCHPORD.  I  thank  the  gen- 
tleman for  yielding. 

I  find  it  very  difficult  to  believe 
what  we  are  hearing  here  this  after- 
noon. I  thought  it  was  1981,  not  1984. 
but  it  really  sounds  a  bit  like  1984. 

This  amendment  is  shortsighted;  it 
is  unnecessary;  and  it  is  certainly 
clearly  punitive. 

Let  me  tell  my  colleague,  as  a  former 
commissioner  on  aging  in  the  State  of 
Connecticut,  that  if  this  amendment 
were  to  pass,  the  people  to  be  hurt  the 
most— and  I  am  sure  the  gentleman 
does  not  intend  that— are  those 
throughout  this  land  who  are  over  the 
age  of  60. 

I  chaired  a  nursing  home  investiga- 
tion in  our  State,  and  we  found  a  tre- 
mendous amount  of  abuse— abuse  in 
nursing  homes,  abuse  in  the  communi- 
ties. 


June  17,  1981 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Kas- 
TENMEiER)  has  expired. 

(At  the  request  of  Mr.  Ratchford 
and  by  unanimous  consent,  Mr.  Kas- 
TENMEiER  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  RATCHPORD.  If  the  gentleman 
will  yield  further,  an  abuse  directed 
toward  those  who  are  the  least 
equipped  to  handle  it. 

Now  what  did  we  do  about  it?  We 
went  to  work  to  get  some  legislation. 
And  who  worked  with  us.  Legal  Serv- 
ices, not  only  in  Connecticut,  but 
throughout  New  England.  In  fact,  the 
gentleman  from  Massachusetts  who 
spoke  earlier  knows  of  an  institute  in 
Boston  which  worked  with  us.  What 
did  that  product  produce?  A  nursing 
ombudsman  statute  designed  to  get 
abuse  in  institutions,  an  elderly  abuse 
statute  designed  to  get  abuse  in  the 
home,  a  statute  relating  to  reimburse- 
ment so  that  the  operators  were  not 
getting  overreimbursement,  and  reim- 
bursement was  going  to  quality  of 
care. 

And  yes,  we  also  got  on  the  books  a 
statute  relating  to  a  nursing  home  re- 
ceivership if  that  became  necessary. 

Mr.  Chairman,  none  of  these  stat- 
utes would  be  on  the  books  today  if  it 
were  not  for  the  involvement  of  Legal 
Services.  They  came  on  their  own  ini- 
tiative. They  brought  stories  of  abuse. 
They  worked  with  the  commission 
and,  as  a  result  of  it,  the  quality  of  life 
in  Connecticut  and  other  States  who 
followed  us  is  better  as  a  result. 

If  we  adopt  this  amendment,  we  rule 
out  all  of  that.  Who  are  the  losers— 
the  frail,  the  handicapped,  and  the 
elderly.  I  for  one  cannot  stand  and 
support  that  type  of  amendment,  not 
in  1981  in  the  Congress  of  the  United 
States. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Just  to  support  what  the  gentleman 
from  Connecticut  and  others  have 
said,  we  had  a  very  important  hearing 
on  elderly  abuse  and  the  extent  of  eld- 
erly abuse,  which  is  something  that  is 
very  seldom  reported.  The  gentleman 
from  Florida  (Mr.  Pepper)  and  myself 
have  sponsored  a  bill  related  to  the 
abuse  of  our  elderly. 

Believe  me,  if  it  were  not  for  Legal 
Services  testifying,  I  believe  we  would 
not  have  come  up  with  the  bill  that  we 
think  is  relative  to  this  problem. 

So  for  me,  anyway,  this  amendment 
cuts  out  the  opportunity  that  I  have 
as  a  member  of  the  Committee  on 
Aging  to  help  people  who  are  our  most 
vulnerable  citizens,  older  Americans. 
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So.  I  hope  we  just  unanimously 
reject  this  amendment.  It  just  cuts  off 
our  arms  and  just  does  not  give  us  the 
opportunity  to  hear  from  those  who 
really  serve  the  people  on  a  one-to-one 
basis. 

I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  BRODHEAD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  add  to  the  remarks  of  my  col- 
league from  Ohio  and  my  colleague 
from  Connecticut. 

In  my  position  as  a  memt)er  of  the 
Public  Assistance  Subcommittee,  we 
have  to  draft  legislation  dealing  with 
the  aged,  dealing  with  the  handi- 
capped, dealing  with  people  on  wel- 
fare. We  need  to  hear  how  these  pro- 
posed rules,  laws,  impact  on  every- 
body. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  again 
expired. 

(At  the  request  of  Mr.  Brodhead  and 
by  unanimous  consent,  Mr.  Kastem- 
MEiER  was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  BRODHEAD.  We  need  to  hear 
from  everybody  about  this,  and  as  I 
understand  this  amendment  it  would 
prevent  Legal  Services  even  from  re- 
sponding to  requests  for  information 
from  Meml)ers  of  Congress.  When  we 
have  these  hearings,  we  need  some- 
body to  come  in  to  testify,  someone  to 
tell  us  how  the  problems  are  out  in  the 
field.  They  can  do  that. 

Certainly,  the  wealthy  in  this  coun- 
try, the  powerful  in  this  country  are 
well  represented  here  in  Washington 
and  before  our  committees  and  at  our 
hearings.  These  people  provide  some 
small  voice,  some  little  opportunity  for 
the  aged,  for  the  elderly,  for  the 
handicapped,  for  the  poor  of  this 
country  of  being  heard  before  the 
Congress  of  the  United  States.  I  think 
it  would  be  an  outrage  if  we  were  to 
pass  this  amendment.  I  urge  a  no  vote. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  on  the 
amendment. 

Mr.  Chairman,  we  ought  to  focus  on 
exactly  what  is  at  issue  here.  The  gen- 
tleman read  a  number  of  horror  sto- 
ries. Most  of  them  are  takeil  care  of  by 
this  bill.  The  bill  as  it  is  before  us, 
absent  the  amendment,  prohibits 
people  from  signing  letters  and  tele- 
grams unsolicited,  and  sending  them. 
He  quoted  Mr.  Bradley— it  is  an  old 
quote.  He  referred  to  HEW.  Since 
HEW  has  not  been  with  us  for  a  while, 
it  shows  the  age  of  the  quote.  Mr. 
Bradley,  for  all  his  good  works,  is  un- 
likely to  be  retained  by  the  Reagan  ad- 
ministration's appointees  to  the  Legal 
Services  Corporation.  We  are  talking 


about  a  new  Board  of  Directors  and 
new  law.  The  important  thing  is,  new 
law. 

The  first  part  of  the  gentleman's 
amendment  substantially  rewords 
what  is  in  the  bill.  What  the  gentle- 
man does  that  is  luiique,  he  does  one 
thing.  He  prohibits  the  right  of  Mem- 
bers of  this  body  to  get  advice  on  legis- 
lation from  people  in  Legal  Services 
Corporation.  Now,  as  the  gentleman 
from  Michigan  pointed  out  earlier,  one 
of  the  advantages  of  Legal  Services  is 
that  a  certain  degree  of  expertise  is  ac- 
cumulated. People  work  on  various 
types  of  problems  such  as  social  secu- 
rity disabihty,  which  is  a  very  difficult 
kind  of  problem.  There  are  Legal  Serv- 
ices people  who  work  with  impover- 
ished older  people,  with  the  people 
trying  to  get  social  security  disability. 
Changes  are  going  to  have  to  be  pro- 
posed on  that. 

I  would  like  to  be  able  to  talk  to 
some  Legal  Services  people  with  ex- 
pertise in  the  administration  of  that, 
and  get  their  opinion.  The  gentleman 
from  Colorado  says  it  is  a  crime  for  me 
to  get  that  information.  That  is  what 
we  are  talking  almut. 

The  only  difference  in  substantive 
terms  between  the  bill  before  us  and 
the  amendment  is  that  individual 
State  legislators,  individual  Members 
of  Congress  and  minorities  in  members 
of  the  State  legislatures  cannot  get 
testimony.  A  formal  committee  could 
request  it.  That  means  that  if  the  ma- 
jority in  a  State  legislative  body 
thought  testimony  would  be  incon- 
venient, they  could  keep  it  from 
coming  because  it  has  to  be  a  formal 
request  from  the  committee. 

The  language  in  the  bill  is  very  close 
to  the  language  of  the  gentleman  from 
Colorado  except  that  we  explicitly  say 
in  the  bill  before  us.  which  was  unani- 
mously agreed  to  in  subcommittee,  an 
employee  of  a  recipient  may  make  rep- 
resentations to  such  agency,  legislative 
body,  committee,  or  Member  and  only 
to  the  one  making  the  request  if  for- 
mally asked. 

Remember  what  the  bill  also  says,  if 
an  individual  Member  asked  for  infor- 
mation, that  information  can  only 
come  to  the  individual  Member.  This 
bill  specifically  prevents  an  individual 
Member  from  triggering  the  publicity 
flow  to  the  world  at  large.  That  is 
what  the  gentleman  from  Colorado  fo- 
cuses on.  He  specifically  knocks  out  of 
the  bill  one  thing,  the  right  of  an  indi- 
vidual member  of  an  individual  body, 
or  the  right  of  a  minority  action  in  a 
particular  body,  to  request  testimony 
or  request  information.  Under  this 
bill,  the  legislative  minority  in  a  par- 
ticular committee  could  not  get  from 
the  Legal  Services  people  their  answer 
to  a  letter  on  Legal  Services  stationery 
saying,  'Here  is  what  we  think  the 
effect  of  this  change  in  landlord- 
tenant  law  or  disability  law  or  any- 
thing else  would  be." 


It  does  not  allow  them,  the  bill  at 
present,  to  speak  to  the  country  at 
large.  It  does  not  allow  Mr.  Hausman's 
memo,  and  presumably  someone  who 
wrote  a  memo  like  that  should  l>e  and 
would  be  fired. 

The  only  issue  before  us  is,  do  we  so 
distnist  Members  elected  to  serve  in  a 
legislative  capacity  that  we  make  it  a 
crime  for  them  to  ask  the  advice  of  a 
Legal  Services  attorney  who  has  accu- 
mulated some  expertise. 

I  hope  we  will  defeat  the  amend- 
ment. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  in  support  of 
the  amendment. 

I  think,  when  we  are  discussing  this 
amendment.  It  might  be  good  for  us  to 
look  at  exactly  what  the  amendment 
says.  The  amendment  does  not  say 
that  a  Member  cannot  ask;  it  does  not 
require  that  an  entire  committee  ask. 
The  amendment  merely  says: 

This  subsection  shall  not  preclude  such 
funds  from  being  used  in  connection  with 
communications  to  federal,  state,  or  local 
elected  officials,  upon  the  formal  request  of 
such  officials  through  proper  official  chan- 
nels, pertaining  to  the  authori2aition  or  ap- 
propriations of  funds  or  oversight  measures 
directly  affecting  the  operation  of  the  pro- 
gram: 

Now,  reference  was  made  a  little  bit 
earlier  to  the  fact  that  some  of  those 
on  the  Aging  Committee  thought  that 
we  could  not  receive  information  from 
some  Legal  Services  people  when  we 
had  hearings  on  elderly  abuse.  Well.  I 
read  this  to  suggest  that  we  could, 
given  oversight  responsiblity  in  this 
House,  and  that  Is  part  of  our  obliga- 
tion In  this  House  with  respect  to  the 
question  of  how  the  Older  Americans 
Act  works.  We  would  not  have  a  prohi- 
bition in  any  regard  whatsoever. 

Mr.  PRANK.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield. 

Mr.  FRANK.  What  are  official  chan- 
nels? 1  am  a  Member.  What  official 
channels  do  I  go  through?  Do  I  ask 
the  Speaker's  permission?  Do  I  ask  the 
majority  leader's  i>ermission?  What 
are  the  official  channels?  If  that  is  all 
it  does.  I  do  not  know  why  we  have  it. 
t>ecause  that  is  what  the  bill  says. 
What  are  the  official  channels  I  as  a 
Member  have  to  go  through,  and  who 
has  a  right  to  say  to  me  as  a  Member, 
"No;  you  cannot  ask  that  question?" 

That  is  the  only  thing  you  are 
adding  If  you  adopt  the  amendment. 

Mr.  LUNGREN.  I  suppose  the  only 
difference  in  this  amendment  from 
the  bill  as  it  passed  out  of  our  commit- 
tee is  that  this  tries  to  more  specifical- 
ly show  that  we  do  not  want  people 
using  as  an  excuse,  the  fact  that  they 
got  permission  from  one  congressional 
office,  and  then  sending  it  out. 

Mr.  PRANK.  If  the  gentleman  will 
yield    again,    the   gentleman    is   dead 
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wrong.  He  has  to  read  the  bill.  It  spe 
cifically  prohibits  that. 

The  CHAIRMAN.  The  gentleman 
from  California  controls  the  time. 

Mr.  LUNGREN.  If  the  gentleman 
will  listen,  what  I  am  saying  is.  I  think 
it  is  a  question  of  the  language  we  use. 
Every  year  we  have  come  bacli  and  we 
have  dealt  with  the  question  of  lobby- 
ing. The  gentleman  has  suggested  to 
us  that  present  law  outlaws  what  was 
contained  in  Mr.  Hausman's  memo,  in 
many  of  the  things  that  we  are  seeing 
now  with  respect  to  lobbying.  The  fact 
of  the  matter  is  that  the  language 
that  we  have  adopted  in  the  past  evi- 
dently is  not  sufficient.  What  the  gen- 
tleman from  Colorado  is  attempting  to 
do  is  to  give  the  most  inclusive  lan- 
guage possible  so  that  we  will  get  off 
the  idea  of  lobbying. 

The  fact  of  the  matter  is  that  we 
have  in  the  past  evidently  asserted  the 
position  of  the  full  House  that  we  will 
not  allow  this  type  of  lobbying,  but 
the  language  we  have  used  in  the  past 
has  not  been  sufficient. 

What  the  gentleman  is  attempting 
to  do  is  to  try  and  make  it  more  iron- 
clad than  what  we  had  in  the  commit- 
tee bill,  which  was  adopted  unani- 
mously. I  voted  for  the  bill's  version  of 
this  section  with  some  reluctance  be- 
cause I  did  not  think  it  nailed  down 
the  problem  as  well  as  the  amendment 
of  the  gentleman  from  Colorado. 

Mr.  PRANK.  In  the  first  place,  I  am 
not  responding  to  existing  law.  I  am 
talking  about  our  bill.  The  gentleman 
said  that  our  bill  before  today  would 
allow  them,  when  asked,  to  answer  the 
world  at  large.  That  is  specifically 
ruled  out  by  the  bill.  I  only  ask  the 
gentleman  to  read  the  words  on  page 
7,  line  19  through  21.  They  may  re- 
spond only  to  the  committee  member 
or  agency  which  makes  the  request. 
So.  the  gentleman  is  wrong  in  that 
specifically. 

Mr.  LUNGREN.  The  gentleman  mis- 
states my  comments. 

Mr.  PRANK.  The  gentleman  uses  it 
as  an  excuse  to  respond  to  the  world 
at  large.  They  explicity  cannot  do 
that,  and  I  still  have  to  ask  the  gentle- 
man, what  this  adds  is  the  words  "offi- 
cial channels."  Who  and  what  are  the 
official  channels  through  which  I  or 
the  gentleman  from  California  would 
have  to  go  to  get  a  question  answered. 
Mr.  LUNGREN.  Well,  I  have  enough 
respect  for  Congress  to  realize  that  we 
can  determine  what  official  channels 
are,  and  make  that  determination. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding.  This  debate  is  being 
hung  up  on  the  words,  "official  chan- 
nels." It  seems  now  that  is  the  big  ob- 
jection to  the  amendment.  I  think  it  is 
pretty  obvious  that  official  channels 
just  means  some  sort  of  letter  from 
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the  chairman  of  the  committee  or  the 
subcommittee  through  the  normal 
course  of  action  that  they  would  like 
someone  to  testify;  nothing  shocking, 
nothing  improper. 

The  point  I  am  trying  to  make  is  the 
fact  that  opponents  of  this  amend- 
ment seem  to  be  couching  their  oppo- 
sition to  the  amendment  around  the 
ranks  of  the  poor  and  the  downtrod- 
den and  the  disadvantaged. 

The  main  thrust,  the  purpose  of  the 
program,  and  I  was  a  Legal  Services 
attorney  and  I  intend  on  final  passage 
as  long  as  some  good  amendments  are 
passed  to  vote  in  favor  of  the  program, 
is  to  give  legal  aid  to  people  who  oth- 
erwise could  not  receive  that  aid.  The 
purpose  of  the  program  is  to  make 
sure  that  poor  people  who  could  not 
otherwise  seek  legal  services  because 
they  do  not  have  the  type  of  money 
available  can  go  to  an  attorney  and  get 
advice  on  landlord-tenant  problems, 
matrimonial  problems,  all  sorts  of 
problems.  The  function  of  Legal  Serv- 
ices is  not  changed  by  this  amend- 
ment. As  a  matter  of  fact,  the  amend- 
ment strengthens  the  function  and 
purpose  of  Legal  Services. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Ms.  Oakar  and  by 
unanimous  consent,  Mr.  Ldngren  was 
allowed  to  proceed  for  1  additional 
minute.) 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield. 

Ms.  OAKAR.  I  thank  the  gentleman. 
Since  he  mentioned  specifically  some 
of  the  items,  my  point  is,  I  do  not  want 
to  get  into  the  legalese  language  of 
what  this  amendment  says  because, 
frankly,  we  all  understand  what  its 
intent  is.  Its  intent  is  to  intimidate 
people  who  work  for  Legal  Services  to 
testify  before  Members  of  Congress  or 
other  legislative  bodies.  That  is  the 
end  result. 

Does  the  gentleman  think  for  1 
minute  that  if  this  passes,  that  if  I  as 
a  Member  or  Senator  Pepper  calls 
upon  them  to  testify,  that  they  might 
not  be  intimidated  to  tell  us  the  real 
story  about  elderly  abuses?  We  all  un- 
derstand what  the  intent  is  because  it 
is  in  the  law  already  that  they  have  to 
formally  request  that  an  employee  of 
a  recipient  testify,  so  it  is  already  in 
the  bill  as  the  gentleman  from  Massa- 
chusetts indicated. 

I  think  what  we  are  saying  is,  let  us 
not  intimidate  people  who  might  have 
a  real,  viable  knowledge  on  an  issue 
that  we  need  to  know  about  by  having 
this  kind  of  language.  That  is  my 
point  in  talking  about  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 
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(By  unanimous  consent.  Mr.  Lun- 
GREN  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  LUNGREN.  Well,  to  the  gentle- 
woman I  respond  that  I  do  not  assume 
that  I  have  the  ability  to  find  out 
what  is  in  her  mind  and  tell  her  what 
her  real  intent  is.  What  I  stated  is  in 
fact  the  intent  of  the  gentleman  from 
California. 

One  of  the  concerns  we  have  is  that 
we  have  created  a  network  of  lobbying 
under  Legal  Services  Corporation,  that 
they  have  created  national  centers 
which  really  have  virtually  for  their 
prime  purpose,  lobbying;  that  they 
have  gone  around  what  we  had 
thought  to  be  the  lobbying  prohibition 
put  in  by  past  Congresses.  In  fact  the 
legal  technicalities  may  be  important 
to  see  if  we  can  put  into  law  what 
many  of  us  thought  was  already  in  the 
law  and  which  we  have  been  told  by 
Legal  Services  personnel  was  in  fact 
not  in  the  law— sometimes  told  that 
gleefully  as  they  conducted  lobbying. 

So,  I  do  not  think  it  is  just  an  at- 
tempt to  somehow  destroy  or  intimi- 
date people.  What  we  are  attempting 
to  do  is  to  refocus  Legal  Services  into 
what  it  is  supposed  to  do,  which  is  rep- 
resenting the  poor.  I  have  people  in 
my  district  who  have  complained  that 
they  cannot  get  that  representation 
because  they  have  been  told  by  the 
Legal  Services  affiliate  that  they  do 
not  have  a  class-action  suit,  and  there- 
fore an  elderly  woman  could  not  get  a 
will  written. 

I  have  had  them  take  actions  where 
they  had  no  real  client  and  actually 
stop  some  activity  that  was  going  on  in 
the  downtown  section  of  one  of  my 
cities  for  the  benefit  of  the  elderly  in 
my  district. 

All  I  am  saying  is,  we  may  all  have 
the  same  goals  in  mind,  but  some  of  us 
may  disagree  on  the  means  by  which 
we  achieve  them,  and  I  do  not  think 
we  ought  to  likely  discard  someone 
else's  sincere  motives.  I  certainly  do 
not  in  any  way  discard  the  motives  of 
the  gentlewoman.  She  is  sincere  on  it. 
and  we  evidently  have  a  sincere  dis- 
agreement. 

Ms.  OAKAR.  I  just  want  to  say  that 
I  think  the  gentleman's  other  problem 
with  the  bill,  and  so  forth,  is  not  rele- 
vant to  the  discussion  of  this  amend- 
ment because  the  gentleman  is  talking 
about  problems  that  his  constituents 
have  relative  to  getting  a  legal  aid  at- 
torney. I  do  not  think  this  is  really  the 
subject  of  this  amendment.  I  think  we 
ought  to  get  back  to  it. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant that  we  try  to  find  out  exactly 
what  the  intention  of  the  author  of 
the  amendment  is.  To  be  quite  candid, 
I  agree  with  a  remark  made  earlier  by 
one  of  the  Members  on  our  side.  I  be- 
lieve that  the  amendment  is  designed 
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to  do  what  has  been  suggested  by  the 
gentleman  from  California  (Mr.  Luit- 
GREN)  and  if  that  is  the  case  then,  I  for 
one  would  not  be  concerned  about  the 
amendment. 

D  1400 

I  would  like  to  ask  my  friend,  the 
gentleman  from  Colorado  (Mr. 
Kramer),  this  question:  Is  my  under- 
standing wrong  that  what  the  gentle- 
man is  trying  to  do  is,  as  he  has  said,  is 
limit  the  right  of  a  legislative  body  to 
t>e  able  to  obtain  information  from  a 
legal  aid  recipient  or  employee  thereof 
to  only  those  cases  where,  through  of- 
ficial channels,  they  have  requested 
information  relating  to  funding  or  to 
the  appropriations  or  the  oversight  of 
that  particular  program? 

What  I  am  asking  is,  what  is  meant 
by  that?  Let  us  take  the  case  of  the 
Committee  on  Aging.  We  have  had 
that  as  an  example.  Is  the  gentleman 
in  this  particular  case  saying  that  if 
the  congressional  Committee  on  Aging 
wanted  to  ask  a  legal  aid  employee  to 
testify,  even  though  it  did  not  relate 
to  funding  or  authorizing  that  particu- 
lar program  but,  rather,  to  giving  per- 
sonal experience  about  problems  of 
the  elderly  that  would  be  relevant  to 
that  Committee  on  Aging,  they  would 
not  be  able  to  do  so?  What  exactly  is 
the  gentleman's  meaning?  Would  we 
not  be  able  to  invite  sometxxly,  let  us 
say.  if  we  were  sitting  on  the  Commit- 
tee on  Aging? 

Mr.  KRAMER.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  believe  we 
would  be.  with  one  caveat:  Providing  it 
is  involved  and  affects  the  operation 
of  the  program. 

Mr.  RAILSBACK.  Which  program? 

Mr.  KRAMER.  The  Legal  Services 
program.  If  the  oversight  or  authoriza- 
tion proceedings  of  some  committee  of 
Congress  involved  laws  that  might  be 
passed  or  bills  that  might  be  promul- 
gated that  would  affect  the  authority 
of  the  Legal  Services  Corporation  to 
be  or  to  not  be  involved  in  certain 
areas  or  to  expand  their  capability  of 
operating,  say.  in  an  area  that  they 
had  not  been  in  before,  or  make 
changes  in  that  area  of  operation:  yes, 
they  could  indeed  testify. 

Mr.  RAILSBACK.  Mr.  Chairman,  let 
me  just  pursue  this  further,  because  I 
think  the  gentleman's  intent  is  very 
important.  It  really  represents  the  leg- 
islative intent  of  the  author. 

So  what  the  gentleman  is  saying  is 
that  if  the  Committee  on  Aging  of  the 
U.S.  Congress  went  through  fonnal 
channels  the  expertise  of  an  individual 
who  worked  a  legal  aid  program,  what- 
ever, and  then  invited  that  person  to 
come  and  testify,  it  would  be  permit- 
ted to  do  so  as  long  as  that  particular 
legal  aid  program  had  dealt  with  the 
problem? 

Mr.  KRAMER.  That  is  correct. 

Mr.  RAILSBACK.  Or  as  long  as  it 
was    believed    that    they    could   shed 


some  expert  knowledge  on  the  sub- 
ject? 

Mr.  KRAMER.  That  is  correct. 

Mr.  RAILSBACK.  Then.  Mr.  Chair- 
man, I  have  got  to  ask  the  gentleman 
this:  What,  then.  Is  the  distinction  be- 
tween what  the  gentleman  is  trying  to 
do.  which,  frankly,  seems  rather  rea- 
sonable to  me,  and  what  we  did  in 
committee?  In  other  words,  it  seems  to 
me,  by  the  gentleman's  explanation, 
that  he  is  agreeing  with  the  way  we 
tried  to  tighten  it  up?  Is  there  really 
much  difference? 

Mr.  KRAMER.  Yes,  I  believe  so. 

Mr.  RAILSBACK.  What  are  the  dif- 
ferences? 

Mr.  KRAMER.  Pirst  of  all,  I  think 
the  key  to  this  is  that  if  the  gentleman 
will  read  the  language  on  page  7  of  the 
bill,  between  lines  14  and  21.  he  will 
find  there  is  no  limitation  at  all,  pro- 
vided that  there  is  a  formal  request, 
whatever  that  means.  I  do  not  think 
that  is  anymore  nebulous  really  or  any 
more  informative  than  through  offi- 
cial channels. 

But  this  language,  as  it  presently 
reads  in  the  bill,  would  permit  them  to 
testify  on  any  subject  under  the  Sun- 
world  hunger,  international  taxation, 
defense,  you  name  it.  They  could  testi- 
fy, provided  there  was  a  formal  re- 
quest. 

This  limits  their  activities  upon  the 
request  through  official  channels, 
which  would  mean  going  through  the 
corporation  to  those  areas  in  which 
the  program  was  involved.  So  I  think 
there  is  a  difference;  yes.  a  very  impor- 
tant difference. 

Mr.  RAILSBACK.  All  right.  If  that 
is  the  gentleman's  intent,  then  I  think 
he  has  not  done  the  disservice  to  the 
bill  that  I  thought  he  had  done.  In 
other  words,  if  that  is  his  intention, 
then  I  for  one,  unless  somebody  can 
persuade  me  otherwise,  see  nothing 
wrong  with  his  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Rails- 
back)  has  expired. 

(On  request  of  Mr.  Sensenbrenner, 
and  by  unanimous  consent.  Mr.  Rails- 
back  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RAILSBACK.  Yes;  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  SEINSENBRENNER.  Mr.  Chair- 
man. I  would  like  to  ask  both  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
and  the  gentleman  from  Colorado 
(Mr.  Kramer)  whether  the  antilobby- 
ing  provision,  both  in  the  bill  as  re- 
ported and  also  in  the  amendment  of- 
fered by  the  gentleman  from  Colorado 
(Mr.  Railsback).  would  prohibit  the 
use  of  taxpayer  funds  to  organize  con- 
ferences on  how  to  lobby  legislative 
bodies  by  Legal  Services  Corporation 
grantees,  as  well  as  the  printup  and 
handout  of  materials. 


Mr.  RAILSBACK.  Mr.  Chairman,  it 
is  my  understanding  that  that  clearly 
is  outside  the  scope  of  permissible  ac- 
tivities, as  well  it  should  be. 

Mr.  KRAMER.  Mr.  Chairman,  if  the 
gentleman  from  Illinois  will  yield  for 
just  a  moment.  I  think  that  the  gen- 
tleman from  Wisconsin  (Mr.  Sehser- 
brknner)  has  hit  the  nail  upon  the 
head  and  pointed  out  the  most  signifi- 
cant aspect  of  this  amendment  and 
how  it  differentiates  from  the  bill. 

I  am  afraid  that  what  we  have  done 
is  kind  of  gone  astray  here,  pajring 
more  attention  to  the  testimony 
l)efore  Congress  or  some  other  legisla- 
tive body.  The  key  to  this  amendment 
and  the  most  significant  way  in  which 
this  amendment  differs  from  the  bill 
as  it  is  presently  postured  is  this: 

As  I  read  it.  I  think  it  takes  account 
of  what  Legal  Services  has  done  in  liti- 
gation, in  legislation  passing,  in  terms 
of  nursing  homes  and  some  other 
things  that  are  very  critical  here,  be- 
cause it  proves  a  point,  and  that  is 
this: 

With  the  bill  as  presently  postured, 
as  long  as  you  can  relate  that  lobbying 
to  the  representation  of  some  client, 
you  can  do  it.  Now,  under  this  amend- 
ment, you  cannot,  and  that  is  the  key 
here,  because  the  bill  as  it  is  presently 
postured  has  got  a  hole  in  it  through 
which  you  could  drive  a  lobbying  truck 
to  the  end  of  the  world,  and  in  fact  as 
long  as  you  could  relate  it  to  the  rep- 
resentation of  a  client,  you  could  do  it. 

Mr.  RAIl^BACK.  In  other  words, 
the  gentleman  is  repeating  what  I 
think  he  said  earlier,  and  that  is  that 
what  he  is  trying  to  do  is  he  is  trying 
to  see  that  there  is  a  formal  request. 
The  gentleman  is  insisting  upon  that, 
and  I  agree  with  that.  The  gentleman 
is  also  tightening  it  up  to  the  extent 
that  before  you  can  invite  the  recipi- 
ent or  employee  thereof  to  come  and 
testify,  it  has  to  be  something  within 
his  or  her  jurisdiction,  in  other  words, 
something  that  they  know  about 
rather  than  just  open  ended. 

Mr.  KRAMER.  That  is  correct.  But 
what  we  are  even  more  concerned 
about  is  section  (A)  in  the  bill  which 
has  nothing  to  do  with  testifying  in 
front  of  Congress.  I  have  reference  to 
certain  language  that  is  contained  in 
section  (A)  as  it  presently  reads.  If  you 
can  relate  somebody's  lobbying  to  a 
client,  in  other  words,  if  it  is  to  the  cli- 
ent's benefit  to  get  a  change  in  the 
law.  to  get  some  benefit  from  passing  a 
landlord-tenant  act.  or  make  a  change 
in  utility  rates,  you  could  lobby  on 
behalf  of  that  legislation. 

The  CHAIR1I4AN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Rails- 
back  )  has  again  expired. 

(By  unanimous  consent.  Mr.  Rails- 
back  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
just   want   to  say   that   I   happen   to 
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agree  with  that.  That  is  not  the  part 
of  the  gentleman's  amendment  that 
bothered  me.  I  was  prepared  to  work 
to  accept  the  gentleman's  amendment. 
and  I  do  not  mind  tightening  that  up 
ataU. 

What  we  were  worried  about— and  I 
think  the  gentleman  has  alleviated 
our  concern— we  were  very  much  wor- 
ried that  the  gentleman  was  only 
going  to  let  that  legal  aid  lawyer  for- 
mally testify  in  the  case  of  an  authori- 
zation or  some  kind  of  an  oversight 
that  related  not  to  the  substantive 
concerns  under  that  lawyer's  jurisdic- 
tion, like  housing  or  landlord-tenant 
concerns  or  whatever,  but  only  to 
more  general  things  that  related 
maybe  to  funding  and  things  like  that. 
But  that  is  not  the  gentleman's  intent. 
Mr.  PRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAII£BACK.  I  yield  to  the  gen 
tleman  from  Massachusetts. 

Mr.  PRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  for  al- 
lowing me  to  participate  in  this  clarifi- 
cation. 

I  think  I  also  understand  correctly 
from  the  gentleman  from  Colorado 
(Mr.  Kramer)  that  there  is  no  intent 
in  the  amendment,  between  the  bill  as 
presented  and  the  amendment— be- 
cause the  gentleman  said  paragraph 
(B)  is  not  the  major  problem  as  far  as 
the  gentleman  is  concerned— there  is 
no  intention  to  differentiate  between 
the  rights  of  the  legislative  body;  that 
is  the  same  and  remains  the  same,  as 
the  gentleman  understands  it? 

Mr.  KRAMER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  not  cor- 
rect, because  the  committee's  version 
as  it  is  presently  written  allows  them 
to  testify  upon  request  on  any  subject 
imder  the  Sun. 
Mr.  PRANK.  I  understand  that. 
Mr.  KRAMER.  This  limits  it  to 
those  programs  in  which  the  witness  is 
operating. 

Mr.  FRANK.  Mr.  Chairman,  let  me 
rephrase  the  question. 

Let  us  say  we  were  within  the  juris- 
diction of  the  gentleman  asking  the 
question;  if  the  question  was  properly 
put  by  an  individual  Member  of  Con- 
gress, we  could  still  do  it  without  any- 
body else's  permission?  If  I  as  an  indi- 
vidual Member  or  you  as  an  individual 
Member  or,  say,  a  State  legislator 
wanted  to  question  a  witness— and  I 
think  this  is  an  important  part  of  it— if 
a  State  legislator  wanted  to  question  a 
grantee  or  attorney  about  a  subject, 
under  the  gentleman's  amendment,  he 
would  not  need  to  get  permission  and 
this  would  not  impinge  upon  his  right 
to  question  the  individual  and  get  a 
formal  response? 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
might  add  that  under  the  amendment 
and  also  in  the  bill  there  is  one  provi- 
sion which  is  very  important,  and  that 
is  that  we  do  permit  a  Member  to  go 
through     official     channels,     because 
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that  protects  the  minority.  That  is  one 
thing  we  were  concerned  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Rails- 
back)  has  again  expired. 

(On  request  of  Mr.  Prank,  and  by 
unanimous  consent,  Mr.  Railsback 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman,  what 
the  gentleman  from  Massachusetts 
(Mr.  Frank)  is  suggesting,  I  think,  is 
partially  right,  in  that;  yes,  he  can  tes- 
tify about  anything  affecting  the  oper- 
ating or  the  areas  of  jursidictional  ac- 
tivities of  the  legal  services  program. 

However,  the  request  by  Congress- 
man or  legislators,  unlike  the  bill  as  it 
is  presently  postured— or  perhaps 
maybe  not  unlike;  it  depends  on  how 
you  read  "formally  request"— basically 
means  that  we  do  not  just  go  to  an  in- 
dividual, an  attorney  out  there  in 
Denver,  Colo.,  or  in  Boston,  Mass.,  and 
say,  "Hey,  come  on  in  and  testify 
about  this."  We  got  through  official 
channels  so  that  in  the  Corporation  or 
wherever  that  testimony  is  going  to 
come  from  we  have  a  coordinated 
management  approach  to  that  testi- 
mony rather  than  going  all  around  the 
Sun  and  just  picking  something  up  off 
the  street. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
simply  want  to  say  that  the  gentleman 
has  really  satisfied  my  concern. 
Mr.  KRAMER.  I  appreciate  that. 
Mr.  RAILSBACK.  I  think  the  gen- 
tleman's amendment  does  tighten  it 
up,  and  I  think  it  does  no  disservice  to 
what  we  had  in  conunittee. 

Mr.  PRANK.  Mr.  Chairman,  wUl  the 
gentleman  yield  further? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  un- 
derstand that  part  of  it,  but  the  one 
thing  I  am  worried  about  is  this:  I  un- 
derstand we  go  through  channels 
when  we  deal  with  the  Legal  Services 
Corporation,  but  I  just  wanted  to 
make  sure  that  the  channels  are  not 
intended  to  make  any  restriction  on  a 
Member  of  Congress  himself  to  be 
able  to  receive  testimony  or  to  trigger 
that  action.  If  I  wanted  to  obtain  testi- 
mony or  any  other  individual  Member 
wanted  to  receive  testimony,  he  has  an 
untrammeled  right  to  go  through  the 
proper  channels. 

Mr.  KRAMER.  But  then  the  re- 
sponse is  to  him,  not  to  435  Members 
of  Congress. 

Mr.  PRANK.  As  the  bill  already 
says. 

Mr.  KRAMER.  Yes:  as  the  bill 
states. 

Mr.  FRANK.  Yes;  as  a  Member,  if  I 
wanted  to  deal  through  channels,  I 
could  write  the  Legal  Services  Corpo- 
ration and  say,  "Who  in  your  organiza- 
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tion  has  been  dealing  with  the  disabil- 
ity problem?  Can  you  give  me  your 
opinion  on  this  or  that  matter? "  And 
that  would  be  legitimate  under  the 
amendment? 

Mr.  KRAMER.  That  is  absolutely 
right. 

Mr.  CONYERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  will  go  down  in 
history  as  the  right-not-to-know 
amendment,  in  which  we  now  begin  to 
even  preclude  ourselves  from  getting 
the  benefit  of  information  from  Legal 
Services  attorneys. 

Why  have  we  not  over  the  years 
raised  a  question  about  prime  contrac- 
tors and  their  lawyers  and  lobbyists 
and  precluded  them  from  participat- 
ing in  the  legislative  process?  Why  is  it 
just  the  lawyers  for  the  poor?  What 
about  the  ex-Members  of  Congress 
who  lobby  on  the  floor? 

Mr,  MOPFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr,  MOPFETT.  Mr.  Chairman,  I 
wonder  if  the  gentleman  form  Colora- 
do (Mr.  Kramer)  would  include  in  this 
oil  shale  contractors  who  get  Federal 
funds  and  prohibit  them  from  lobby- 
ing up  here  on  other  matters?  I  think 
it  would  be  very  interesting  to  know 
that. 

How  about  people  who  get  synfuels 
grants?  Maybe  what  the  gentleman 
from  Colorado  is  saying  is  that  we 
could  set  up  a  pack,  and  maybe  we 
ought  to  have  Legal  Services  attor- 
neys, maybe  ex-Legal  Services  attor- 
neys, set  up  a  political  action  commit- 
tee so  that  those  of  us  in  the  House 
would  be  more  disposed  to  allow  them 
complete  access  to  the  House. 

This  is  absolutely  outrageous.  We 
are  chopping  off  people  who  cannot 
afford  to  buy  their  way  into  the 
system,  through  class  or  whatever, 
and  we  say  they  will  not  have  access  to 
us.  We  are  going  to  seal  ourselves  off 
from  the  rest  of  the  country  and  deal 
with  only  those  people  who  can  buy 
their  way  into  the  system. 

Mr.  CONYERS.  Mr.  Chairman,  some 
Members  claim  to  be  former  Legal 
Services  attorneys  who  are  pressing  a 
violation  of  the  attorney-client  rela- 
tionship. 

n  1415 

You  cannot  tell  a  lawyer  that  he 
cannot  fully  represent  his  client 
throughout  the  entire  legal  processes, 
whether  they  are  administrative, 
whether  they  are  in  the  court,  wheth- 
er they  are  in  the  councils,  or  in  the 
legislature. 

Mr.  COURTER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 
Mr.  CONYERS.  In  just  a  moment. 
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Now,  this  has  gone  too  far.  What 
about  the  first  amendment?  Does  that 
have  application  here  or  not?  Why  do 
we  not  have  sign-in  sheets  for  the  law- 
yers that  are  working  for  about 
$13,000  or  $14,000,  the  heroes  of  the 
legal  process  in  America,  who  are  al- 
ready stripped  and  now  we  come  to 
the  floor  to  have  the  final  denuding. 

This  is  an  absolute  outrage  for  any 
Member  of  this  body  who  is  a  lawyer. 
It  is  all  right  for  those  who  are  waiting 
for  the  Judiciary  Committee  to  make 
the  final  determination.  It  is  all  right 
for  those  who  do  not  understand  what 
the  bar  requires  lawyers  to  do  for 
their  clients.  It  is  OK  that  the  prime 
contractors  representing  multibillion- 
dollar  nonnegotiated  contracts  walk 
these  Halls  every  day  in  the  year:  but 
when  it  comes  to  those  representing 
the  poor,  let  us  cut  them  off. 

And  also,  let  us  cut  ourselves  off 
from  any  constructive  knowledge  that 
they  may  have. 

I  want  to  yield  to  the  Member  of 
this  body  who  was  a  lawyer  from  this 
group. 

Mr.  COURTER.  Well.  I  thank  the 
gentleman  very  much. 

Mr.  CONYERS.  The  gentleman  is 
more  than  welcome. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding.  I  believe  the  gentle- 
man is  referring  to  me. 

Mr.  CONYERS.  That  is  exactly  cor- 
rect. 

Mr.  COURTER.  Because  he  did  indi- 
cate that  I  was  an  active  legal  aid  at- 
torney and  I  was  one  of  those  who  ex- 
panded the  program  in  New  Jersey  by 
instigating  legal  services  in  Warren 
County  and,  as  a  matter  of  fact,  for 
many  years  was  a  member  of  the 
board.  For  all  I  know,  perhaps  I  still 
am  a  mcmbei  of  the  Legal  Services 
Board. 

Mr.  CONYERS.  Well,  I  presume  the 
gentleman  is  supporting  this  legisla- 
tion, by  the  way. 

Mr.  COURTER.  Now,  let  me  just  re- 
spond. The  gentleman  indicated  that 
an  attorney  cannot  fully  represent  a 
client  unless  he  petitions  to  change 
the  law. 

Mr.  CONYERS.  I  did  not  say  that  at 
all. 

Mr.  COURTER.  That  is  exactly  the 
message  that  I  think  I  got  from  the 
gentleman. 

Mr.  CONYERS.  I  refuse  to  yield  fur- 
ther until  I  clear  up  a  mistake  that 
the  gentleman  is  making.  I  did  not  say 
that.  I  said  that  a  lawyer  has  the  right 
to  fully  represent  his  client,  not  only 
in  the  court,  but  wherever  the  process- 
es of  justice  may  take  him. 

Now  I  yield  to  my  colleague. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Under  the  amendment  as  proposed, 
that  type  of  activity  on  a  volunteer 
basis,  as  the  gentleman  knows,  as  well 
as  I  do,  is  not  prohibited.  Legal  Serv- 
ices gets  involved  in  various  areas,  on 


landlord-tenant  areas,  matrimonial 
areas,  all  sorts  of  other  types  of  local 
problems. 

Under  the  amendment,  even  public 
money,  taxpayer  money,  could  be  used 
to  permit  those  attorneys  upon  official 
request  to  come  before  a  legislative 
body,  whether  it  be  here  in  the  U.S. 
Capitol  or  in  their  local  municipalities 
or  in  their  local  cities  to  talk,  discuss 
and  answer  questions  pertaining  to 
their  problems. 

Mr.  CONYERS.  I  refuse  to  yield  any 
further  to  my  friend  from  New  Jersey. 

Mr.  COURTER.  The  gentleman  has 
not  even  given  me  a  chance  to  re- 
spond.   

Mr.  CONYERS.  Well,  I  refuse  to 
yield  on  my  time.  I  will  see  that  the 
gentleman  gets  it  somewhere  else. 

What  I  want  to  ask  my  colleagues  on 
this  side  of  the  aisle  is  to  sincerely 
consider  what  you  are  saying  to  the 
poor  people  in  America.  Forget  the 
lawyers.  Forget  their  rights  of  access. 
Forget  our  need  to  know  a  lot  more 
than  we  do;  but  just  think  of  what  you 
are  telling  millions  of  people  who  in 
noncriminal  cases  can  never  afford 
even  a  reasonable  day  in  court,  by  im- 
posing these  Draconian  restrictions 
upon  their  members. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(At  the  request  of  Mr.  Garcia,  and 
by  unanimous  consent.  Mr.  Conyers 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GARCIA.  Mr.  Chairman,  will 
tht  gentleman  yield? 

Mr.  CONYERS.  In  just  a  moment. 

I  just  want  to  ask  you  to  be  careful 
in  terms  of  restricting  the  lawyer- 
client  relationship  in  a  way  that  you 
may  have  no  intention  of  doing,  that 
could  apply  in  situations  far  beyond 
the  Legal  Services  lawyers. 

I  yield  to  my  colleague  from  New 
York. 

Mr.  GARCIA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
Maybe  the  gentleman  can  help  me. 

We  have  had  a  situation  in  my  con- 
gressional district  where  a  persons 
home  was  foreclosed.  It  was  foreclosed 
because  that  person  at  that  particular 
moment  did  rot  have  enough  money 
to  pay  the  back  taxes,  a  small  home, 
needed  a  great  deal  of  work.  He  re- 
ceived some  help  from  the  Legal  Aid 
Services,  went  back  to  the  city,  bor- 
rowed some  money  from  an  aunt  in 
Puerto  Rico  to  pay  the  back  taxes. 

At  that  particular  moment  the  city 
had  foreclosed  and  we  went  into  what 
they  call  an  In  Rem  program  in  which 
the  city  now  confiscates  the  property. 
That  person  now  wants  to  be  able  to 
get  that  home  back  with  this  borrowed 
thousand  dollars. 

We  have  presently  introduced  legis- 
lation in  the  State  legislature  which  is 
being  handled  by  Legal  Aid.  by  the  at- 
torneys. 

Under  this  amendment,  would  that 
person  not  be  able  to  avail  himself  of 


the  services  of  that  particular  lawyer, 
even  though  it  affects  only  one 
person?  The  fact  is  that  it  may  affect 
ma.ny.  literally  hundreds  of  homes 
that  fall  into  the  same  category. 

Mr.  CONYERS.  The  gentleman  has 
raised  a  classic  instance  where  a 
lawyer  in  this  Legal  Services  program 
may.  in  effect,  be  representing  hun- 
dreds in  a  like  situation.  I  do  not  know 
what  it  does  under  the  amendment, 
but  the  committee  bill  has  already 
tightened  our  restrictions  on  lawyers 
to  an  unconscionable  limit.  I  objected 
to  those  and  we  come  to  the  floor  and 
here  is  a  Member  that  has  now  con- 
vinced the  leadership  of  a  bill  on  the 
minority  side  that  we  ought  to  tighten 
it  again. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(At  the  request  of  Mr.  Seiberling, 
and  by  unanimous  consent.  Mr.  Con- 
yers was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERUNG.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  col- 
league from  Ohio. 

Mr.  SEIBERLING.  WeU.  as  I  under- 
stand the  Kramer  amendment,  it 
would  even  prevent  a  person  who 
wants  a  private  bill  to  be  passed  by 
this  House  dealing  «ith  a  particular 
problem  that  can  only  be  dealt  with 
through  specific  legislation.  It  would 
prevent  him  from  even  obtaining  that, 
and  yet  the  right  to  petition  for  a  re- 
dress of  grievances  is  itself  a  right 
guaranteed  in  the  Constitution  and  we 
are  saying,  well,  if  you  have  the  money 
and  can  afford  to  hire  counsel  or  are 
sufficiently  well  educated  so  that  you 
can  write  your  own  letter  to  the  Judi- 
ciary Committee  and  figure  out  what 
its  rules  are.  you  are  OK;  but  if  you  do 
not.  that  is  just  tough. 

Mr.  CONYERS.  The  gentleman  is 
correct. 

Mr.  SENSENBRE3JNER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  amplifying  on  the 
colloquy  that  I  had  with  the  gentle- 
man from  Illinois  (Mr.  Railsback)  and 
the  gentleman  from  Colorado  (Mr. 
Kramer)  relative  to  Legal  Ser\ices 
grantees  getting  involved  in  teaching 
people  how  to  lobby  on  specific  issues, 
I  have  in  my  possession  a  copy  of  a 
letter  dated  March  4,  1981,  signed  by 
Emma  E.  Gunterman.  senior  citizens 
advocate  of  the  California  Rural  Legal 
Assistance,  which  is  a  Legal  Ser\ices 
Corporation  grantee.  The  letter  states 
that  two  leaflets  are  attached  relative 
to  lobbying  techniques  and  asks  recipi- 
ents of  the  letter  to  comment  on  those 
leaflets  so  that  they  can  be  passed  out 
at  an  upcoming  legislative  training 
conference. 

I  am  happy  to  note  that  the  gentle- 
man   from    Illinois    (Mr.    Railsback) 
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stated  that  the  present  provisions  of 
this  bill  would  prohibit  this  tund  of  ac- 
tivity and  that  the  gentleman  from 
Colorado  (Mr.  Kramkr)  states  that  if 
his  amendment  is  adopted,  this  type  of 
activity  will  also  be  prohibited. 

So  that  the  record  will  be  complete 
when  we  get  back  into  the  House,  I 
will  ask  unanimous  consent  that  the 
letter  from  Emma  Gunterman  of  the 
California  Rural  Legal  Assistance  be 
placed  in  the  Record  at  this  point. 

The  letter  above  referred  to  is  as  fol- 
lows: 

CAUFOUnA  RUHAI.  IiBGAL  ASSISTANCE. 

Sacramento,  Calif..  March  4.  19S1. 

Dear  Fuxhd:  Plemse  help.  Attached  are 
two  leaflets,  both  of  which  describe  how  to 
work  on  leglBlatlon.  The  first  one  is  intend- 
ed for  people  like  you  who  want  a  pretty 
complete  overview  of  the  legislative  process, 
but  don't  want  a  long  pamphlet  on  the  sub- 
ject. The  second  is  intended  for  the  ordi- 
nary Ifarys  or  Joes  who  can  read  and  want 
to  know:  I )  that  there  is  something  they  can 
do  on  legislation;  and  2)  when  to  do  it— how 
to  go  about  it. 

In  my  experience  there  are  two  important 
reaaons  why  there  is  not  more  effective  citi- 
aens'  input  on  legislation,  aside  from  the 
feeling  that  it  won't  make  a  difference. 
First,  many  people  just  don't  know  where  to 
write  and  how  to  find  out  where  to  write— 
and  when.  The  second  is  that  citizens  who 
do  get  into  the  act  write  the  wrong  person 
and  write  at  the  wrong  time. 

I  also  have  found  out  that  when  persons 
become  interested  in  a  particular  issue  (bill) 
they  will  begin  to  be  involved  in  the  com- 
mittee where  it  is.  Then,  they  naturally  find 
out  the  next  stop,  the  total  process,  and 
thus  become  effective.  If,  at  first,  they  be- 
lieve that  the  legislative  process  is  compli- 
cated, they  never  get  started. 

The  content  of  the  short  piece  "State  Leg- 
islation and  Tou"  is  the  result  of  several  of 
us  who  have  worked  over  the  years  with  citi- 
sens  who  became  involved. 

Request:  Please  immediately,  send  me 
back  qiedfic  changes  or  questions  on  the 
content  of  either  leaflet. 

Please,  immediately  let  Mickey  Bennett 
know,  with  a  copy  for  our  legislative  office, 
of  any  questions  or  suggestions  triggered  by 
the  enclosed  pieces  which  should  be  han- 
dled in  the  upcoming  legislative  training 
conference. 

Sincerely, 

Emma  E.  GinfTKitMAit, 
Senior  CitizeTU  Advocate. 

P.S.— Personally.  I  feel  there  is  too  much 
material  on  the  long  sheet.  I  am  always 
being  told  that  people  like  you  want  all  the 
background  they  can  get.  If  you  have  any 
suggestions  for  cuts  on  the  long  sheet— let 
meknowl 

Mr.  MOPPETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  is  no  question 
that  for  some  years  now  there  has 
been  a  rather  intense  campaign  by 
various  powerful  economic  interests  to 
do  something  about  this  lobbying,  this 
growing  grassroots  lobby  at  the  com- 
munity level.  There  is  absolutely  no 
doubt  that  any  of  us  who  would  vote 
for  this  amendment  could  be  heroes. 
going  before  various  utUity  groups,  for 


example,  and  saying,  you  luiow,  we 
really  struck  a  blow  against  lifeline 
legislation  last  week.  We  know  it  was  a 
Legal  Services  Corporation  bill,  but  be- 
lieve me.  when  we  voted  for  the 
Kramer  amendment,  we  limited  this 
grassroots  lobbying  effort. 

I  think  we  could  go  before  a  group  of 
people  who  are  landlords  and  be 
heroes,  because  they  have  been  har- 
assed by  various  tenant  groups. 

The  gentleman  from  Colorado  has 
given  us  a  hint  of  the  kinds  of  groups 
he  has  in  mind.  He  has  mentioned 
them  in  his  remarks,  and  they  are 
grassroots  groups. 

The  first  point  I  would  like  to  make 
is  that  as  one  who  was  originally  in  a 
grassroots  citizen  group  that  did  lob- 
bying, I  wish  all  of  us  could  have  the 
experience  for  a  year  or  two  of  lobby- 
ing at  the  grassroots  level  against  pow- 
erful and  well-financed  interests.  It  is 
a  unique  and  interesting  experience 
and,  needless  to  say,  an  uphill  battle. 

The  second  thing,  though,  even 
though  I  made  earlier  remarks  when 
the  gentleman  from  Michigan  was 
good  enough  to  yield  to  me,  saying 
that  we  seem  to  be  trying  to  seal  our- 
selves off  from  this  grassroots  lobby- 
ing effort,  the  fact  is  that  we  are  not 
going  to  do  it.  The  bill,  and  I  do  not 
think  it  has  been  pointed  out  in  the 
debate.  I  know  the  strategy  by  our 
good  friends  on  both  sides  who  are 
managing  this  bill  is  to  try  to  hold  on 
to  what  they  have,  but  the  bill  itself.  I 
think,  is  rather  outrageous  in  the 
terms  of  the  constraints  it  imposes. 
Line  24,  page  6.  prohibits  any  of  these 
attorneys  from  attempting  to  influ- 
ence any  decision  by  any  agency  and 
so  forth  through  publicity,  which 
means  that  if  any  of  the  reporters 
were  to  go  and  ask  for  an  interview, 
they  could  not  even  get  an  interview 
on  some  of  these  issues.  That  is  in  the 
bOl  already.  So  I  think  the  bill  is  ex- 
tremely restrictive.  It  is  not  as  though 
the  gentleman  from  Colorado  is  trying 
to  amend  something  that  is  a  wonder- 
ful product  for  grassroots  groups. 
That  is  not  the  case;  but  I  think  the 
inevitable  is  going  to  be  that  you  are 
not  going  to  shut  off  this  lobbying, 
anyway. 

The  gentleman  from  Colorado  is 
making  a  name  for  himself,  and  I 
know  he  is  proud  of  it.  by  limiting 
what  our  VISTA  volunteers  can  do, 
making  sure  that  we  do  not  have  any 
extensive  lobbying  by  VISTA  volun- 
teers. He  said  at  the  beginning  of  his 
amendment  that  this  is  yet  another 
chapter— really.  I  am  not  quoting  di- 
rectly— but  he  said  that  this  amend- 
ment strengthens  the  antilobbying 
provision  in  this  bill  A  similar  amend- 
ment was  adopted  in  the  Juvenile  Jus- 
tice and  Deliquency  I»revention  Act. 

So  these  amendments  year  after 
year  are  aimed  at  groups  that  are 
going  up  against  powerful  groups  in 
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our  society  and  are  relatively  power.- 
less  groups. 

I  know  the  gentleman  wants  to  do 
the  right  thing,  and  he  thinks  this  is 
the  right  thing,  but  the  fact  is  that 
you  are  going  to  keep  trying  to  plug 
up  and  block  this  grassroots  activism 
and  you  are  doing  nothing  but  encour- 
aging more  and  more  people  to  orga- 
nize; so  it  may  not  be  the  Legal  Serv- 
ices attorneys;  but  believe  me.  as  the 
gentleman  from  Michigan  indicated, 
you  are  going  to  be  the  patron  saint  of 
grassroots  activism  in  America. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  would  be  happy  to 
yield  to  the  gentleman  from  Colorado. 

Mr.  KRAMER.  Let  me  make  just 
two  points,  if  I  might.  No.  1, 1  am  fully 
supportive  of  grassroots  lobbying  and 
I  hope  it  does  expand.  I  think  in  a  free 
country  every  citizen  ought  to  either 
individually  or  banded  together  ex- 
press their  views  before  the  legisla- 
ture. 

The  key  is  should  it  be  funded  by 
the  taxpayers?  That  is  where  the  gen- 
tleman and  I  disagree.  I  do  not  think 
so,  when  you  are  advocating  one  point 
of  view  over  that  of  another. 

Second,  the  strong  and  eloquent  ar- 
guments, and  they  are.  indeed,  elo- 
quent, that  the  gentleman  has  made 
on  behalf  of  grassroots  lobbying  and 
how  this  amendment  would  strike  at 
the  heart  of  that,  indicates  to  me  that 
the  bill  as  presently  postured,  even 
though  it  represents  itself  to  have 
done  something  about  lobbying,  really 
does  very  little. 

Mr.  MOFFETT.  Well,  no;  unlike  the 
gentleman.  I  plan  to  vote  for  the  bill 
even  though  I  do  not  like  the  provi- 
sion in  the  bill  with  regard  to  lobby- 
ing. I  am  going  to  support  the  bill. 

I  think  the  gentleman  from  Wiscon- 
sin and  our  friend,  the  gentleman 
from  Michigan  and  the  gentleman 
from  Illinois  can  relax,  t>ecause  I  do 
not  think  this  debate  is  going  to 
change  that  many  votes  with  regard  to 
final  passage  of  the  bill;  but  I  say  to 
the  gentleman,  you  have  to  under- 
stand, and  I  hope  the  gentleman  does, 
that  at  the  grassroots  level  the  only 
people  that  are  in  a  position  to  lobby 
per  se  are  those  that  are  out  there 
every  day  on  the  firing  line  and  who 
have  a  little  bit  of  office  space,  and 
you  luiow,  it  is  not  too  elaborate  a 
center,  a  place  from  which  they  can 
express  their  views. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  ex- 
pired. 

(At  the  request  of  Mr.  Sawyer,  and 
by  unanimous  consent,  Mr.  MoFrmrT 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SAWYEI^.  Will  the  gentleman 
yield? 

Mr.  MOFFETT.  I  would  be  happy  to 
yield  to  my  friend  from  Michigan,  and 
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I  would  like  to  thank  the  gentleman 
for  his  work  on  this  legislation. 

Mr.  SAWYER.  Mr.  Chairman.  I 
think  we  have  to  bear  in  mind  that  we 
are  right  now  trying  to  authorize  the 
Legal  Services  Corporation.  While  I 
recognize  that  many  lobbyists  are  law- 
yers. I  do  not  really  consider  them 
lawyers  in  their  practice.  I  do  not  con- 
sider law  firms  as  essentially  lobbyists. 

Therefore.  I  would  think  if  we  want 
to  really  mix  the  two  things,  and  they 
do  not  mix  very  much  out  in  the  real 
world,  as  the  gentleman  knows,  ttiat 
we  then  bring  up  a  public  lobbying  bill 
and  authorize  it;  but  I  hate  to  see  the 
Legal  Services  bill  go  down  the  tube 
because  of  a  lot  of  lobbying  activity 
which  I  do  not  think  really  belongs  in 
the  same  arena  as  Legal  Services. 

D  1430 

As  I  said  before,  I  practiced  law  full 
time  for  30  years  in  various  litigating 
circumstances  and  never  once  had  oc- 
casion to  go  to  a  legislator  or  a  Con- 
gressman. As  far  as  private  bills  go, 
they  come  to  my  staff  and  me  without 
the  benefit  of  lawyers,  really,  and  we 
do  what  work  is  necessary  if  we  feel  it 
is  something  where  an  injustice  was 
done  and  put  it  in  for  them. 

But  I  Just  think  to  mix  the  lobbying 
thing  in  with  Legal  Services  is  mixing 
apples  and  oranges  because  I  do  not 
consider  them  to  be  the  same  thing. 

Mr.  MOFFETT.  If  I  might  reclaim 
my  brief  amount  of  time,  I  think  in- 
herent in  the  kind  of  work  Legal  Serv- 
ices does  is  the  need,  the  need  to  com- 
municate with  people  who  are  making 
public  policy. 

Mr.  RAILSBACK.  WiU  the  gentle- 
man yield? 

Mr.  MOPPETT.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Let  me  echo  what 
has  been  said  by  the  gentleman  from 
Michigan  (Mr.  Sawyer).  Many  of  us 
are  cutting  the  funding  back,  and  it 
may  even  be  cut  back  further.  We 
want  to  say.  frankly,  we  are  trying  to 
save  Legal  Services  for  the  poor.  So  we 
must  prioritize. 

Frankly,  there  are  many  Members, 
Democrats  and  Republicans,  that  are 
very  much  concerned  about  many  ac- 
tivities that  are  not  related  to  provid- 
ing legal  aid  to  the  poor,  for  example, 
some  of  the  politicking  and  some  of 
the  lobbying  that  has  taken  place.  I 
respectfully  disagree  with-  the  gentle- 
man, whom  I  respect,  but  I  think  that 
the  gentleman  is  missing  the  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  again 
expired. 

(By  imanimous  consent  Mr.  Momrrr 
was  allowed  to  proceed  for  1  additional 
minute.)    

Mr.  MOPFETTT.  If  I  might  say  to 
the  gentleman.  I  know  what  the  gen- 
tleman has  to  do  here,  and  I  know  we 
must  get  a  bill  through  and  the  gentle- 
man has  been  doing  a  great  job  as  far 


as  I  am  concerned,  as  have  the  people 
on  this  side  who  are  responsible  for 
the  bilL  I  am  not  on  the  gentleman's 
committee.  I  am  pleased  with  what 
the  committee  has  done  and  what  the 
gentleman  tuid  done,  and  I  thank  him. 
and  I  think  many  of  us  on  both  sides 
understand  the  political  realities 
under  which  we  work. 

All  I  am  saying  is  in  the  larger 
scheme  of  things,  in  the  one  Member's 
view,  what  we  appear  to  be  doing  if  we 
adopt  the  amendment  of  the  gentle- 
man from  Colorado  (Mr.  Kramer)  as 
the  gentleman  from  Michigan  (Mr. 
CoiTYEBS)  suggested,  is  to  send  yet  an- 
other message  out  there  to  the  people 
at  the  grassroots  level  who  already 
view  themselves  as  powerless,  that  we 
are  pushing  ourselves  away  from  them 
and  sealing  ourselves  off  from  them, 
and  saying  that  people  have  to  buy 
their  way  into  the  system,  and  I  think 
that  is  a  tragedy  if  it  happens. 

Mr.  VOLKBCER.  Bftr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

If  I  may,  I  would  like  to  ask  some 
questions  of  the  chairman  of  the  com- 
mittee and  also  the  gentleman  from 
Colorado  (Mr.  Kramer),  address  the 
same  questions  to  the  gentleman  on 
his  amendment. 

It  has  come  to  my  attention  from 
certain  of  the  recipients  that  several 
things  are  occurring  with  regard  to 
lobbsring.  I  would  like  to  know  if  the 
language  in  the  bill  or  the  amendment 
would  in  any  way  restrict  either  of 
these  two  things.  One  is  it  has  come  to 
my  attention  that  some  of  the  recipi- 
ents have  wliat  we  call  full-time  lobby- 
ists on  their  staff  and  they  spend  4 
days  a  week  with  their  State  legisla- 
tive bodies  while  the  legislature  is  in 
session,  or  5  days  a  week.  They  stay  in 
the  State  capital.  They  do  not  stay 
back  in  the  cities  where  the  recipients' 
Legal  Services  Corporation  has  its 
office.  They  actually  work  on  legisla- 
tion continuously.  Just  like  other  lob- 
bsring  groups,  private  lobbjring  groups. 

I  would  like  to  know  whether  the 
bill  in  any  way,  the  language  of  the 
bill  in  any  way  would  restrict  that. 

Mr.  KASTENMEIER.  Will  the  gen- 
tleman from  Missouri  yield  to  me? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Wisconsin  (Mr.  Kaster- 
). 


Mr.  KASTENMEIER.  I  would  say  to 
the  gentleman  I  do  not  believe  the  ac- 
tivity he  refers  to  is  authorized  under 
H.R.  3480.  The  language  on  pages  6 
and  7  of  the  bill — and  let  me  read  be- 
cause it  is  more  explicit  than  anything 
I  might  say— says: 

Insure  that  no  funds  made  available  to 
any  recipient— 

Which  is  a  local  legal  services  pro- 
gram— 

shall  be  used  at  any  time,  directly  or  indi- 
rectly, to  attempt  to  influence  any  decision 
by  a  Federal.  State,  or  local  agency,  to  at- 
tempt to  influence,  directly  or  indirectly, 
through   publicity,   propaganda,   or  other- 


wise, the  introductioD.  paaace.  or  defeat  of 
any  legislaUoa  in  ttie  Coogreas  of  the 
United  States,  or  in  any  State  or  local  lecia- 
lative  body,  or  to  attempt  to  influence  State 
proposals  by  initiative  petition,  except— 

And  this  is  where  the  gentleman's 
case  does  not  accord- 
where— 

(A)  legal  iMiitanrr  is  provided  by  an  eoi- 
ployee  of  a  recipient  to  an  eligible  client  oo 
a  particular  application,  claim,  or  case— 

I  would  submit  that  somebody  who 
is  a  permanent  lobbsrist  at  a  State  ca(>- 
ital  could  not  usually  be  the  attorney 
for  a  local  eligible  client  and  represent 
only  that  claim.  Therefore,  what  the 
gentleman  has  described  would  prob- 
ably be  improper  certainly  with  this 
language.  This  language  is  explicit. 

Mr.  VOLKMER.  The  next  question  I 
have  pertains  to  an  individual  case 
question  as  to  whether  or  not  it  would 
be  appropriate  and  permissible  under 
the  language  in  the  bill  for  a  legal  aid 
staff  person  or  attorney  to  solicit,  in 
other  words,  send  out  a  questionnaire 
to  known  clients.  He  would  have  cli- 
ents, maybe  500  in  an  offloe,  or  40, 
whatever  the  number  is,  and  the 
names  would  be  known.  'To  each  of 
them  they  would  send  out  a  list  of  leg- 
islation to  come  before  the  legislative 
session  and  they  would  send  a  letter 
and  say  to  them  would  you  please 
check  off  the  things  you  would  like  for 
me  to  represent  you  in  the  State  cap- 
ital in  the  coming  legislative  session, 
and  people  check  those  things  off  and 
send  them  back.  Hien  the  lawyers  say 
my  recipients  want  me  to  do  this. 
Would  that  l>e  permissible  under  the 
language? 

Mr.  KASTENMEIER.  If  the  genUe- 
man  from  Missouri  would  yield  fur- 
ther, I  would  say  no.  explicitly  no.  On 
page  7.  line  9.  we  say  that: 

Even  though  legal  aasistanoe  may  be  pro- 
vided in  oooneetloo  with  the  claim,  this 
paragraph  shall  not  be  construed  to  permit 
a  staff  attorney  or  any  other  employee  of  a 
recipient  to  soUctt  a  client. 

That  is  precisely  what  the  gentle- 
man has  described,  so  tliat  also  is  for- 
bidden in  the  bilL 

Mr.  VOLKMER.  I  thank  the  genUe- 
man  and  appreciate  that  because 
those  are  the  only  two  reservations  I 
have  ever  had  in  what  is  going  on  pres- 
ently. 

I  would  now  like  to  ask  the  gentle- 
man from  Colorado  (Mr.  Krameb)  as 
to  what  his  amendment  does  in  rela- 
tion to  both  of  those  things. 

Mr.  KRAMER.  Will  the  gentleman 
from  Missouri  yield? 

Mr.  \OlXMER.  I  yield  to  the  gen- 
tleman from  Colorado  (Mr.  Krames). 

Mr.  KRAMER.  My  amendm«at  pro- 
hibits both  of  those.  But  let  me.  if  I 
might,  say  that  I  think,  at  least  in  my 
Judgment,  and  that  is  only  one  person 
speaking— I  am  an  attorney.  I  had  to 
get  into  politics  to  earn  an  honest 
living.  I  do  not  know  what  that  means, 
so    obviously    I    can    only   speak    fw 
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myself.  But  with  respect  to  the  second 
question.  I  can  tell  the  gentleman  I 
think  unequivocally  that  both  the  bill 
and  my  amendment  prohibits  solicita- 
tion. 

I  would  disagree  with  the  gentleman 
from  Wisconsin  as  to  the  first  ques- 
tion. The  way  my  amendment  is  pos- 
tured it  clearly  prohibits  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

(By  unanimous  consent  Mr.  Volk- 
MKR  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  KRAMER.  In  my  judgment  as 
the  bill  is  presently  postured,  the  No. 
1  question  very  well  may  be  OK  under 
the  bill  as  written,  the  reason  being 
this— and  the  gentleman  from  Wiscon- 
sin read  the  operative  language: 

On  a  particular  application,  claim,  or  case 
which  directly  Involves  the  client's  legal 
rights  and  responsibilities. 

Which  means,  as  I  read  it,  as  long  as 
we  can  tie  that  lobbying  activity  to  a 
particular  client  in  that  office  it  is 
OK.  So  if  it  was  in  that  particular  cli- 
ent's best  interests  to  have  the  law  re- 
pealed, or  a  law  enacted,  or  a  law 
changed,  the  Legal  Services  Corpora- 
tion, local  Legal  Services  recipient 
could  then  lobby  for  either  that 
repeal,  that  modification,  or  that  new 
law. 

Mr.  VOLKMER.  Without  a  request 
from  the  client  to  do  so? 

Mr.  KRABtfER.  I  would  say  to  the 
gentleman  that  is  correct,  yes.  There 
is  nothing  in  here  that  says  that.  All 
the  client  has  to  do  is  relate  the  lobby- 
ing activity  to  the  representation  of 
the  client,  and  if  you  as  a  lawyer  said 
this  was  in  the  client's  best  interests  in 
the  case  in  which  you  are  representing 
him  to  change  the  law,  then  you  could 
lobby. 

So  I  disagree  with  the  interpretation 
of  the  gentleman  from  Wisconsin  (Mr. 
KASTzmcEiER)  with  respect  to  the  first 
question.  

Mr.  VOLKMER.  I  would  lilce  to  ask 
the  gentleman— the  gentleman  from 
New  York  recently  gave  a  situation  in 
which  he  has  knowledge  of,  and  they 
are  trying  to  change  the  law  in 
Albany.  Will  the  gentleman's  amend- 
ment prohibit  the  Legal  Services  Cor- 
poration from  attempting  to  change 
the  law  in  regard  to  forfeitures  of 
property  for  nonpayment  of  taxes  in 
the  State  of  New  York?  Would  the 
gentleman's  amendment  prohibit 
that? 

Mr.  KRAMER.  It  depends.  The 
lawyer  cannot  do  it  on  his  own  initia- 
tive, but  if  it  was  part  of  the  request, 
the  procedure  by  the  legislature:  in 
other  words,  if  you  look  down  where 
we  have  an  official  request  pertaining 
to  something  that  that  program  is  in- 
volved in,  yes,  he  could  then  be  invited 
to  do  so.  But  he  would  not  do  it  on  his 
own  initiative. 


Mr.  VOLKMER.  In  other  words,  he 
could  not  tell  his  client  this  is  another 
avenue  that  we  can  try;  we  have  no 
other  way  to  counter  this,  but  maybe 
we  can  try. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Volk- 
MKR  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  KRAMER.  If  the  gentleman  will 
continue  to  yield,  the  way  I  read  it. 
the  only  difference  in  our  version  is  in 
terms  of  requesting  information  or  tes- 
timony, and  the  committee's  version  is 
requesting  that  same  information  or 
testimony  but  ours  limits  it  to  what 
the  program  is  involved  with.  The 
committee  version  opens  that  up  so 
that  testimony  could  be  requested  on 
any  subject  under  the  Sun. 

So  in  that  New  York  situation,  as 
long  as  it  was  pursuant  to  a  request, 
and  it  was  within  the  ambit  of  the 
legal  services  that  were  being  provided 
by  that  recipient  Legal  Services  sub- 
group, yes,  it  could  be  done. 

Mr.  VOLKMER.  But  the  gentle- 
man's amendment  would  prohibit  the 
Legal  Services  staff  and  staff  attorney 
from  initiating  legislation  by  calling  a 
Member  that  is  from  this  man's  dis- 
trict or  person's  district? 

Mr.  KRAMER  That  is  correct. 

Mr.  VOLKMER.  Prohibits  him  from 
calling  up  and  saying  we  have  this 
problem,  would  you  please  introduce 
legislation  and  see  what  you  can  do 
about  getting  this  law  changed? 

Mr.  KRAMER.  That  is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Volk- 
MiR  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  KRAMER.  With  respect  to  the 
administrative  proceedings,  that  would 
not  be  the  case:  only  the  legislative 
proceedings.  So  if  the  gentleman  were 
representing  that  client  in  front  of  a 
board  or  commission  or,  for  example, 
if  the  gentleman  were  redeeming  a 
piece  of  property  as  we  would  in  Colo- 
rado in  the  Public  Trustee's  Office, 
and  it  would  vary  from  State  to  State, 
the  Legal  Services  lawyer  on  his  own 
initiative  could,  indeed,  represent  that 
client  administratively,  but  not  legisla- 
tively, unless  he  was  requested  to  do 
so. 

Mr.  GARCIA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

I  will  be  brief.  I  would  like  to  ask  the 
gentleman  from  Colorado  (Mr. 
Kkamer)  a  question.  How  is  it  possible 
that  a  person  who  comes  out  of  a  com- 
munity such  as  mine  is  going  to  know 
that  he  or  she  miist  go  the  legislative 
route  on  his  or  her  own?  How  is  it  pos- 
sible? 
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Mr.  KRAMER.  Will  the  gentleman 
yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KRAMER.  They  can  do  one  of 
two  things.  He  or  she  can  do  it  him  or 
herself  or  hire  an  attorney  or,  in  fact, 
as  has  l)een  pointed  out,  if  the  Legal 
Services  attorney  feels  so  strongly 
about  that  particular  case,  on  his  own 
time  he  can  certainly  make  the  con- 
tact. All  this  amendment  does  is  pro- 
hibit the  use  of  Federal  funds.  It  does 
not  prohibit  the  civil  rights  of  that 
Legal  Services  attorney  who  may,  in 
the  extreme  case  the  gentleman  talks 
about,  feeling  so  strongly  about  a 
matter,  that  personal  legislation  is 
necessary,  he  could  go  ahead  on  his 
own  time. 

Mr.  GARCIA.  I  think  the  point  has 
been  well  made  by  the  gentleman  from 
Colorado,  the  sponsor  of  this  amend- 
ment. He  is  asking  local  people  to  un- 
derstand not  only  the  legislative  proc- 
ess but  the  legal  process  as  well.  I 
think  that  in  terms  of  this  discussion 
that  the  points  that  had  to  be  made 
were  just  made  absolutely  clear  with 
the  response  by  the  gentleman  from 
Colorado. 

Mr.  RAILSBACK.  Will  the  gentle- 
man yield  to  me? 

Mr.  GARCIA.  Certainly  I  yield  to 
the  gentleman  from  Illinois  (Mr. 
Railsback). 

Mr.  RAILSBACK.  Could  I  just  say 
in  the  gentleman's  case  that  if  the 
constltutent  of  a  State  legislator  had 
received  advice  from  a  legal  aid 
lawyer,  and  he  said,  "You  have  a  prob- 
lem, it  is  a  legislative  problem  and 
under  the  law  I  am  not  permitted  to 
make  that  contact,  I  have  to  receive  a 
request. "  Then  the  constituent  of  that 
State  representative  can  say,  "I  have 
got  a  problem,"  and  all  they  have  to 
do  is  get  a  request  through  the  formal 
channels. 

Frankly,  to  tell  the  gentleman  the 
truth,  and  this  is  very  important,  the 
Kramer  amendment  does  not  make  it 
any  more  difficult  than  the  committee 
bill.  It  is  the  same  approach.  We  re- 
quire a  formal  request  before  the  legal 
aid  program  or  the  lawyer  can  do  it. 

I  D  1445 

So  under  both  it  is  the  same,  and  1 
think  that  is  very  significant. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding.  I  want  to  thank  the 
gentleman  from  New  York  for  bring- 
ing us  to  the  real  world.  How  can  a 
client  know  what  his  lawyer  should  do. 
much  less  know  what  the  restrictions 
are  on  a  national  law?  The  answer 
hinted  at  gently  by  one  of  the  re- 
spondents is  that  it  is  really  very  diffi- 
cult.  Maybe  on   his  own   time  after 
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work  he  can  pursue  that  problem.  But 
this  gets  us  back  inescapably  to  the 
lawyer-client  relationship. 

There  are  a  few  lawyers  in  the  U.S. 
House  of  Representatives  that  realize 
that  a  lawyer  caimot  shunt  his  respon- 
sibility as  a  member  of  the  bar  off,  and 
then  after  work,  on  the  weekends,  on 
Sunday  afternoon,  do  that  which  he 
ought  to  have  been  doing  in  the  course 
of  his  legal  duties. 

Mr.  SAWYER.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  keep 
getting  plagued  by  this  confusion  be- 
tween what  I  have  always  recognized 
as  the  practice  of  law— which  I  think 
or  always  thought  Legal  Services  was 
to  provide  to  the  poor— and  the  proc- 
ess of  endeavoring  to  change  the  law. 
They  are  two  different  pursuits.  While 
lawyers  may  change  the  law  by  getting 
a  court  to  interpret  the  existing  law  to 
be  what  he  believes  it  ought  to  be  in- 
terpreted as,  I  have  never  considered 
the  practice  of  law  to  be  the  effort  to 
change  the  law.  It  is  the  practice  of 
existing  law.  Endeavoring  to  change  it, 
interpreted  into  what  you  feel  it 
should  be  interpreted  into  being,  the 
changing  of  the  law  is  a  political 
process  involving  lobbying  and  other 
efforts,  like  forming  lobbying  groups, 
distributing  pamphlets  in  neighbor- 
hoods, recruiting  voters  to  get  out  and 
vote.  If  you  try  to  combine  these  two 
things,  you  are,  as  I  said  before, 
mixing  apples  with  oranges,  and  you 
are  prejudicing  the  oranges  very,  very 
seriously.  But  if  you  feel  it  is  neces- 
sary to  get  a  lobbying  group  that  is 
going  to  go  lobby  for  the  interests  of 
any  sector  at  public  expense,  bring  in 
a  bill  that  says  that,  and  let  us  treat  it 
as  the  public  lobbying  bill  and  see  if 
we  want  to  appropriate  public  money 
for  it. 

But,  for  goodness  sake,  do  not  put 
this  silien  operation  into  the  practice 
of  law,  which  it  is  not  and  never  has 
been.  There  is  no  course  in  law  schools 
entitled  "Lobbying  for  Changing  the 
Law  in  the  Congress,"  and  it  does  not 
belong  there. 

Let  me  warn  you  that  if  this  is  put 
into  this  kind  of  a  bill,  you  are  preju- 
dicing a  very  essential  service  which  is, 
namely,  the  practicing  of  law  on 
behalf  of  the  poor. 

Mr.  SHAMANSKY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  have  been  a 
member  of  a  business  law^firm,  and  I 
am  also  a  businessman.  I  have  been  a 
member  of  this  law  firm  for  over  25 
years.  We  represent  our  clients  in  legal 
matters,  and  we  leam  from  experience 
representing  those  business  clients. 

When  we  leam  from  experience  that 
there  is  a  part  of  the  law  which  is 
simply  inadequate  or  unjust,  it  is  part 
of  our  function  as  business  lawyers, 
lawyers  who  represent  businesses,  to 
seek,  based  on  our  experiences, 
changes  in  the  law,  which  is  perfectly 


appropriate.  There  is  nothing  ethical- 
ly or  legally  wrong  with  that. 

I  am  also  one  of  those  people  who 
was  a  member  of  the  Legal  Aid  Com- 
mittee of  Columbus  Bar  Association, 
which  then  organized  the  Legal  Aid 
Society  of  Columbus,  and  I  was  a 
board  member  for  17  years,  and  a 
president.  We  have  built  up  long  expe- 
rience with  the  law,  and  we  find  out 
occasionally  that  there  are  parts  of 
the  law  which  are  inadequate  or 
unjust  which  work  to  the  detriment  of 
our  clients. 

From  that  experience— and  it  is  a 
perfectly  fair  analogy— we  then  should 
be  able,  in  order  to  benefit  the  whole 
group,  and  certain  clients  in  particu- 
lar, which  would  help  other  clients 
also,  to  seek  a  change  in  the  law. 

The  gentleman  from  Michigan  (Mr. 
Sawyer)  has  made  a  fine  distinction 
between  changing  the  law  and  getting 
redress,  which  we  have  never  found  in 
our  office  that  we  would  make  such  a 
distinction.  We  would  never  do  a  thing 
like  that. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAMANSKY.  Yes,  of  course,  I 
yield  to  the  gentleman. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding.  In  my  law  office  I 
was  chairman  for  some  8  years,  with 
about  60-odd  lawyers.  We  represented 
the  full  phalanx  of  all  the  business 
community,  basically.  While  we  were 
interested,  we  would  usually  merely 
write  our  Congressmen,  which  every- 
body has  the  right  to  do,  I  presume,  or 
we  would  refer  them  to  a  professional 
lobbying  firm.  We  did  not  engage  in 
lobbying.  We  had  no  expertise  in  it. 
We  were  practicing  law. 

But  did  the  gentleman's  firm  engage 
actively  as  being  a  whole,  working  lob- 
byist? 

Mr.  SHAMANSKY.  We  certainly 
felt  qualified  to  represent  to  a  legisla- 
tor the  consems  of  our  clients. 

Mr.  SAWYER.  Did  the  gentleman  go 
down  and  conduct  lobbying  in  Colum- 
bus, Ohio? 

Mr.  SHAMANSKY.  We  certainly 
made  the  needs  and  concerns  of  our 
clients  known  to  our  legislators,  which 
is  perfectly  ethical  and  legal. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAMANSKY.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  ask,  what  does  the 
gentleman  from  Michigan,  my  col- 
league, think  all  of  these  people  walk- 
ing the  halls  of  the  Capitol,  the  Ray- 
bum  Building,  the  Cannon  Building, 
sitting  in  these  committees  are  if  they 
are  not  lawyers  representing  their  cli- 
ents on  perfectly  legitimate,  represen- 
tational issues,  for  some  big  fat  fees? 
What  does  he  think  they  are  practic- 
ing—lobbying or  lawyering? 


Mr.  SAWYER.  If  the  gentleman  will 
yield  to  me,  some  of  them  are  lawyers; 
some  of  them  are  not  lawyers.  But 
when  they  are  engaged  in  that  activi- 
ty, they  are  not  practicing  law;  they 
are  practicing  lobbying— which  is  a  to- 
tally legitimate  function,  for  which 
they  are  entitled  to  be  paid.  It  is  an 
honorable  profession;  but  they  are  not 
practicing  law.  Whether  they  be  li- 
censed lawyers  or  not,  they  are  lobby- 
ists. We  have  some  so-called  law  firms 
in  Washington.  D.C..  that  are  in  effect 
really  full-time  lobbying  firms. 

Mr.  SHAMANSKY.  I  wish  to  submit 
to  the  gentleman  that  my  predecessor, 
who  did  not  practice  law  for  22  years, 
is  now  a  representative  of  a  Columbus 
law  firm,  and  he  is  in  the  Halls  of  Con- 
gress, I  gather,  ostensibly  practicing 
law.  He  may  well  be  representing  his 
clients  in  the  process.  I  just  think  to 
deny  the  experience  of  the  Legal  Aid 
Society  of  Columbus  as  they  direct 
themselves  with  respect  to  the  law, 
and  say  they  cannot  make  that  experi- 
ence known  to  a  legislator  as  the  legis- 
lator needs  it,  is  simply  not  under- 
standable. I  just  do  not  understand  it. 
It  is  self-defeating. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAMANSKY.  I  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

This  concern  atmut  lobbying  just  did 
not  come  out  of  thin  air.  I  would  like 
to  cite  to  the  gentleman  a  statement 
made  by  the  Legal  Aid  Services  per- 
sonnel at  an  advocacy  meeting  held  in 
San  Juan,  P.R.: 

What  all  of  us  ultimately  care  about,  what 
every  single  support  center  cares  about  ulti- 
mately is  meaningful  welfare  reform  and  a 
meaningful  redistribution  of  wealth  and 
income  in  this  country. 

That  is  political.  They  have  every 
right  to  believe  that.  But  the  question 
is.  Do  the  taxpayers  pay  for  it? 

They  have  talked  here  about  grass- 
roots lobbying.  One  of  the  most  in- 
tense grassroots  lobbying  efforts  in 
this  country,  coming  up  from  the 
grassroots,  was  the  pro-life  movement. 
I  cannot  tell  you  one  Legal  Services 
Corporation  that  ever  assisted  in  the 
pro  life  movement.  Yet  I  can  give  you 
examples  where  the  Legal  Services 
Corporation  has  worked  against  what 
that  grassroots  effort  has  done. 

The  CHAIRB4AN.  The  time  of  the 
gentleman  has  expired. 

(By  imanimous  consent.  Mr.  Sha- 
mamsky  was  allowed  to  proceed  for  1 
additional  minute. ) 

Mr.  SHAMANSKY.  It  is  certainly 
possible  for  every  one  of  us  to  come  up 
with  one  horror  story.  The  millions  of 
cases  in  this  country  that  Legal  Serv- 
ices has  taken  care  of  at  the  grassroots 
level,  like  the  Legal  Aid  Society  of  Co- 
limibus.  does  not  engage  in  that,  and 
to  keep  throwing  out  those  horror  sto- 
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rles  when  they  are  an  infinitesimal 
part  of  the  whole  operation  is  a  delib- 
erate effort,  in  my  opinion,  to  distort 
what  is  happening  here. 

ye  have  got  to  represent  the  dispos- 
sessed. Otherwise  we  say,  go  to  the 
streets;  do  not  go  to  the  courts.  Frank- 
ly, we  want  them  to  go  to  the  courts 
not  to  the  streets. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Kramkr). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

■■COKOBD  VOTK 

Mr.    KRAMER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  271,  noes 
141.  not  voting  19.  as  follows: 
(RoU  No.  82] 
AYES-271 
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Pickle 

Porter 

Prltchmrd 

PurwsU 

QulUen 

RaUalMck 

Recula 

Rhodes 

RinaJdo 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rousselot 

Rudd 

Suitini 

Sawyer 

Schneider 

Schulze 

Sensenbrenner 

Sharp 


Andrews 

Antttony 

Apulicate 

Archer 

Aahtenok 


Bafells 

Bailey  (If  0> 

Baraard 

Beard 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BerUl 

Hlanrhard 

BUley 

Boiand 

Boner 

Booquard 

Bowcn 

BrlnUey 

Broomneld 

Brown  (CO) 

Burgener 

Butler 

Byron 

Campbell 

Cknnan 

Otmey 

ChappeU 

Chappie 

Cheney 

Claiiaen 

CUncer 

CoaU 

Ooleman 

CoIllnB(TZ) 

Caoable 

Coote 

Coffvocan 

Couchlin 

Courter 

Coyne.  Jamea 

Cralc 

Crane.  Daniel 

Crane.  Philip 

D'Amouia 

Daniel.  Dan 

Daniel.  R.W. 

Damiemeyer 

Daaehle 


Davk 
Deckard 
Delfardii 
Derrtek 


Dotsan 
Daman 
DoutfieTty 


Dreier 

Duncan 

Dunn 

Dyaon 

Early 

Edwards  (AL) 

Edwards  (OK) 

Emeraon 

Bnery 

biKllsh 

Evana(DE) 

Evans  (lA) 

Penwick 

Fiedler 

Fields 

FIndley 

Fiah 

Flthian 

gUppo 

All  ay  the 

Fountain 

Frenael 

Puqua 

OaydoB 

Gephardt 

OibiMns 

QQman 

Otncrich 

Oinn 

OUckman 

Ooldwater 

Ooodllng 

Oradison 

Oramm 

Oren 

Ounderstm 

Hacedom 

Hall.  Ralph 

Haasam 

Hamilton 

Hammerachmidt 

Hanee 

Hanaen(n» 

Hanaen(DT) 

Bartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hftidoii 

HIgfatower 

HUer 

HUlls 

Holland 

HoUenbeek 

Hon 

Hopkins 

Horton 

Hubbard 

Huekaby 

Huches 

Hunter 

Hutto 

Hyde 


Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kemp 

Kindness 

Kramer 

Lacomarsino 

lAtU 

Leach 

Leath 

LeBoutiUier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery 

Lujan 

Luken 

Lungren 


Marks 

Marlenee 

Marriott 

Martin  (XL) 

Martin  (NO 

Martin  (NY) 

MamoU 

McCIory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

Mica 

Michel 

Miner  (OH) 

Mitchell  (NT) 

Mollnari 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Myen 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

O'Brien 

Parris 

Patman 

Patterson 

Paul 

Petri 


Addabbo 
Akaka 

Alexander 

Anderson 

Annunzio 

Aspin 

Atkinson 

Bailey  (PA) 

Barnes 

Bedell 

Bellenson 

Biaggi 

Bingham 

Boggs 

BoUing 

Bonier 

Bonker 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  John 

Burton.  PhilUp 

CHilsholm 

Clay 

(3oelho 

Oonyers 

Ooyne.  William 

Otekett 

delaOarsa 

Oellums 

□Icks 

Dtngell 

OUon 

Donnelly 

Downey 

I*^er 

Dymally 

Bekart 

Edgar 

Edwards  (CA) 

Brdahl 

Ertel 

EVans(IN) 

P*ry 

PUceU 

Fizio 

Perrmro 


Shaw 

Shelby 

Shuffiway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzin 

Taylor 

Traxler 

Trible 

Vander  Jagt 

NOES— 141 

FoglietU 

Foley 

Pord(TN) 

Powler 

Prank 

Prost 

Garcia 

Gejdenson 

Gonzalez 

Gore 

Gray 

Green 

Guarini 

HaU(OH) 

Harkln 

Hawkins 

Hertel 

Howard 

Hoyer 

Jacobs 

Jones  (NO 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

lAPalce 

Lantos 

Leiand 

Long  (LA) 

Long(HD) 

Lowry 

Lundlne 

Markey 

Matsui 

Mattox 

MavToules 

McHugh 

McKinney 

MlknUH 

Miller  (CA) 

MineU 

Mlnlsh 

Mitchell  (MD) 

Moakley 

Moffett 

MoUohan 

Mottl 


Walgren 

Walker 

Wampler 

Watklns 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

WoU 

WorUey 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablockl 

ZeferetU 
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Murtha 

Nowak 

Oakar 

Obey 

Ottinger 

Panetu 

Pease 

Pepper 

Perkins 

Peyser 

Price 

RahaU 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodino 

Rosenthal 

RoEtenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Selberling 

Shamansky 

Shannon 

Simon 

Smith  (lA) 

Stark 

Stokes 

Studds 

Swift 

Synar 

Udall 

Vento 

Volkmer 

Washington 

Waxman 

Weaver 

Weiss 

Wirth 

Wolpe 

Wyden 

Yates 


AaCoin 

Breaux 

Brown  (OH) 

BroyhUl 

Collins  (IL) 

Cotter 

Danielson 


NOT  VOTING-19 


Erienbom 

Evans  (GA) 

Plorio 

Pord(MI) 

Grisham 

Jeffords 

Lehman 


Oberstar 

Paahayan 

SiUander 

Solarz 

Thomas 


I  D  1500 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.    Erienbom    for.    with    B4r.    Oberstar 

against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Solarz 
against. 


Mr.     Thomas 
against. 

Mr.  Pashayan  for,  with  Mrs.  CoUins  of  II 
linois  against. 

Mr.  GORE  and  Mr.  RUSSO  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSOIf  AL  EXPUUf  ATION 

Mr.  DANIELSON.  Mr.  Chairman  I 
was  compeUed  to  be  absent  from  the 
floor  at  2:54  p.m.  when  the  vote  on  the 
Kramer  amendment  took  place  roll- 
caU  No.  82.  If  I  had  been  present,  I 
would  have  voted  "no." 

Mr.  GARCIA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  major  obstacles  to 
the  equal  administration  of  justice  are 
court  costs  and  fees,  the  delay  in  re- 
ceiving judgment,  and  the  cost  of  an 
attorney.  By  the  enactment  of  the 
Legal  Services  Corporation  Act  of 
1974.  the  Nation  provided  legal  assist- 
ance to  those  who  lacked  the  financial 
ability  to  have  the  courts  hear  their 
grievances.  By  its  action,  the  Federal 
Government  buttressed  the  faith  of 
the  Nation's  poor  in  our  judicial 
system  and  recognized  the  need  for 
equal  access  to  our  system  of  justice. 

The  administration's  proposal  to 
eliminate  the  Legal  Services  Corpora- 
tion not  only  is  contrary  to  the  aim  of 
the  President's  economic  recovery  pro- 
gram; but  also  to  the  idea  of  equal  jus- 
tice to  all.  If  the  major  concern  of  the 
administration  is  to  balance  the  Feder- 
al budget  and  eliminate  wasteful  and 
inefficient  programs,  the  Legal  Serv- 
ices Corporation  should  be  strength- 
ened, rather  than  destroyed. 

"The  Legal  Services  Corporation  is  ef- 
ficient and  economically  administered. 
In  1»77.  Federal  administrative  costs 
represented  2.9  percent  of  the  Corpo- 
ration's budget.  By  1980.  the  cost 
dropped  to  2.1  percent,  and  by  1981  to 
1.8  percent.  The  Legal  Services  Corpo- 
ration presently  makes  available  two 
attorneys  for  every  10.000  poor  per- 
sons eligible  for  the  service.  Of  the 
total  cases  handled  by  Legal  Services 
lawyers  for  fiscal  1981.  the  largest  per- 
centage relates  to  family  matters.  Ap- 
proximately 30  percent  involve  di- 
vorces, separation,  child  custody,  child 
support,  and  adoption  matters.  Ap- 
proximately 18  percent  of  all  legal 
services  involve  landlord-tenant  dis- 
putes in  nonsubsidized  housing  evic- 
tion matters.  WeU  over  80  percent  of 
these  cases  are  resolved  through  nego- 
tiated settlements. 

Wen  over  60  percent  of  the  clients 
serviced  by  the  Corporation  are  fe- 
males between  the  ages  of  18  and  34. 
Some  15  percent  of  the  Legal  Services 
clients  are  over  the  age  of  60.  while  2.8 
percent  are  under  age  18.  Almost  16 
percent  are  living  primarily  on  social 
security  benefits,  which  include  the 
elderly    and    the    handicapped.    The 


elimination  of  the  Corporation  and  its 
funding  will  eliminate  the  strong  tra- 
dition, and  right,  of  the  poor  to  equal 
justice  under  the  law.  The  poor  lack 
the  resources  to  afford  private  coun- 
sel; thus,  the  administration's  proposal 
will  deny  to  the  poor  even  minimal 
access  to  the  courts. 

Legal  Services  lawyers  have  been  ac- 
cused of  being  social  and  political  ac- 
tivists. Their  only  crime  has  been  that 
they  effectively  enforced  the  existing 
laws.  We  must  remember  that  the 
Legal  Services  Corporation  did  not 
make  the  laws;  they  simply  represent- 
ed their  clients  before  our  judicial 
system.  The  decisions  rendered  on 
these  cases  were  the  legal  determina- 
tions of  our  courts  and  judges. 

I  find  it  very  difficult  to  justify  the 
abolition  of  the  Legal  Services  Corpo- 
ration, especially  at  a  time  when  the 
poor  and  their  needs  are  being  totally 
disregarded  by  an  administration 
whose  apparent  concern  is  the  elimi- 
nation of  necessary  and  proven  social 
programs. 

I  support  the  efforts  of  the  Judici- 
ary Committee  in  the  preparation  of 
an  acceptable  authorization  bill  and  I 
urge  all  Members  to  vote  for  H.R.  3480 
without  adding  crippling  amendments. 

D  1515 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  5? 
If  not,  the  Clerk  will  read  section  6. 
The  Clerk  read  as  follows: 

UM ITATIOII  ON  CLASS  ACTIONS 

Sec.  6.  Section  1006(dK5)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996e<d>(5))  Is  amemded  by  adding  at  the 
end  thereof  the  following:  "No  class  action 
suit  may  be  brought  against  the  Federal 
Government  or  any  State  or  local  govern- 
ment except  in  accordance  with  policies  or 
regulations  "dnptert  by  the  board.". 

AMKNDMZNT  OFTERKD  BT  MK.  WILSON 

Mr.  WII^ON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  if  the  amendment  has  been 
printed  in  the  Record  for  2  legislative 
days? 

Mr.  WILSON.  Yes.  Mr.  Chairman,  it 
has. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amemdment  offered  by  Mr.  Wilson:  Page 
8,  lines  2  and  3,  strike  out  "except  in  accord- 
ance with  policies  or  regulations  adopted  by 
the  Board". 

Mr.  WnJSON.  Mr.  Chairman,  this 
amendment  is  a  very,  very  simple 
amendment.  It  simply  prohibits  any 
class-action  suits  to  be  brought  against 
State,  county,  or  local  governments. 
Very  little  explanation  is  necessary, 
but  this  amendment  would  eliminate  a 
very  large  percentage  of  the  real  griev- 
ances that  my  constituents  have  had 
with  the  Legal  Services  Corporation. 

I  believe  it  would  better  define  the 
activities    of    that    Corporation    that 


would  be  more  acceptable  to  the 
public.  I  would  say  to  the  sponsors  of 
the  bill  that  may  oppose  this  amend- 
ment that  I  really  believe  this  amend- 
ment might  help  pass  the  bill. 

I  understand  that  the  amendment  is 
acceptable  on  this  side  of  the  aisle. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAII^BACK.  I  thank  the  gen- 
tleman for  yielding. 

I  am  advised  that  at  least  a  couple  of 
the  members  on  the  subcommittee  will 
accept  it.  I  happen  to  be  opposed  to  it. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WII^SON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

I  may  say  that  this  was  originally 
the  amendment  I  offered  in  the  sub- 
committee. We  modified  it  to  include 
the  exception,  but  I  am  happier  with 
the  amendment  as  it  was  originally. 

I  would  say  to  the  gentleman  that 
bearing  in  mind  that  we  are  trying  to 
politically  survive  not  just  this  time, 
but  maybe  in  the  future  Legal  Serv- 
ices, this  is  where  a  good  75  percent  of 
the  so-called  horror  stories  originate, 
most  of  the  political  antagonism  to 
the  survival  of  the  Corportion  comes 
from. 

It  does  not  prevent  an  individual 
action  being  brought  to  address  a 
grievance,  but  avoids  the  kinds  of 
things  I  think  have  been  threatening 
the  life  of  the  Corporation.  I  am  pre- 
pared to  support  the  amendment. 

Mr.  wnJSON.  I  appreciate  the  gen 
tleman  making  the  point  that  it  does 
not  prohibit  individiial  actions  against 
any  governmental  body. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair 
man.  will  the  gentleman  yield? 

Mr.  WIISON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL.  JR.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  amendment.  I  think  it 
is  an  excellent  amendment.  The  gen- 
tleman and  I  both  have  adjoining  dis- 
tricts in  Texas.  We  have  l)een  plagued 
with  what  this  amendment  seeks  to 
stop. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  }rield? 

Mr.  WILSON.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  I  commend 
the  gentleman  from  Texas  for  intro- 
ducing this  amendment  to  get  rid  of 
class-action  suits.  I  would  like  to  quote 
an  interview  by  Secretary  of  Health 
and  Human  Services  Richard 
Schweiker  that  appeared  on  the  air  on 
July  2  in  part. 

Secretary  Schweiker  says: 

One  other  area  I  might  Just  mention  is 
that  we  also  in  our  Departinent  have  a  lot 
of  liberalization  of  welfare  benefits  occur 


because  we  are  sued  by  public  interest 
groups.  Ironically  we  fund  through  the 
Legal  Services  Corporation  these  groups. 
The  groups  then  turn  around  and  sue  my 
Department  on  liberalizing  some  benefit  or 
some  <».tegorical  program  and  then  we  have 
to  go  to  court.  We  lose  a  lot  of  these  cases. 
So.  without  Congress  even  intervening  in 
public  policy,  because  we  fund  lawyers  to 
sue  our  Department,  we  lose  the  case  and 
write  new  law  by  the  case  method  and  cir- 
cumvent the  Congress.  This  is  where  some 
of  our  welfare  programs  have  gotten  out  of 
bounds. 

So,  a  lot  of  the  spiral  of  Federal  ex- 
penditures through  entitlement  pro- 
grams have  covae  atraut  as  a  result  of 
the  class-action  suits  that  the  Legal 
Services  Corporation  has  fUed. 

So.  I  commend  the  gentleman  from 
Texas  for  offering  his  amendment. 
This  might  put  the  reins  on  in  an  indi- 
rect way  of  the  Federal  Treasury  from 
being  raided. 

Mr.  WHSON.  I  thank  the  gentle- 
man. I  remember  that  interview  and  I 
appreciate  the  gentleman  bringing  it 
to  my  attention. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  WILSON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  in  the  well  is  a  very 
progressive  Member  of  this  body  and 
has  credentials  beyond  question  that 
he  has  always  tried  to  help  the  little 
persorL 

As  I  review  the  Legal  Services  Cor- 
poration, it  was  designed  originally  to 
help  the  individual  and  that  is  what 
this  type  of  service  should  do,  to  help 
them  on  wills,  on  rents,  divorces,  and 
accidents. 

Mr.  WIU50N.  It  should  give  them 
access  to  the  system. 

Mr.  PICKLE.  Now.  when  they 
extend  their  purposes  to  include  class 
action  cases  or  to  set  public  policies  or 
to  even  stop  a  public  project,  then 
they  are  going  beyond  what  was  in- 
tended. 

If  the  committee  wants  to  give  the 
Corporation  that  kind  of  authority  to 
have  the  right  to  bring  class  action 
suits,  then  we  ought  to  have  an 
amendment  that  clearly  says  that  is 
what  we  want  to  do. 

In  the  absence  of  that,  all  we  can  do 
is  to  put  a  prohibition  in.  We  may  not 
like  to  do  that  individually,  but  it  is 
the  only  protection  we  have  to  try  to 
maintain  what  I  think  is  the  purpose 
of  Legal  Services  Corporation. 

The  gentleman  has  a  good  amend- 
ment and  we  ought  to  pass  it. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WnSON.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  I  thank  the  genUe- 
man  for  jielding. 

I  will  ^)eak  later  on  the  amendment 
itself,  but  I  would  like  to  inquire  of 
the  gentleman  in  the  welL 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wilson) 
has  expired. 

(At  the  request  of  Mr.  Harkin  and 
by  unanimous  consent,  Mr.  Wilson 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARKIN.  If  the  gentleman  will 
continue  to  jrield.  if  in  fact,  let  us  say. 
a  Legal  Services  attorney— let  us  pose 
a  hypothetical  which  I  will  show  after 
a  bit  is  not  a  hypothetical  but  was  in 
fact  a  real  case— a  legal  aid  attorney 
has  10  or  more  clients  and  another 
legal  aid  attorney  in  another  part  of 
the  State  has  10  or  more  clients.  Let 
us  say  we  have  a  total  of  30  or  40  cli- 
ents who  come  in  to  various  legal  aid 
offices  and  they  all  have  the  same 
problem,  let  us  say,  with  regard  to  a 
certain  debt  collection  agency. 

So  here  we  have  30  or  40  individuals 
who  want  and  who  qualify  for  legal  as- 
sistance, who  are  having  problems 
with  a  debt  collection  agency  and 
rather  than  filing  30  or  40  lawsuits. 
taking  the  court's  time,  costing  the 
taxpayers  a  great  deal  of  money, 
blocking  up  the  courts,  if  that  attor- 
ney could  file  a  class  action  suit  in  ac- 
cordance with  rule  23  of  the  Federal 
Rules  of  Civil  Procedure  or  applicable 
State  rules,  and  take  care  of  all  of 
that,  as  long  as  he  meets  the  require- 
ments of  such  rules,  what  would  be 
wrong  with  that? 

Mr.  WII£ON.  I  would  point  out  to 
the  gentleman  that  my  amendment 
would  not  affect  the  top.  side,  or 
bottom  because  a  debt  collection 
agency  is  a  private  agency.  I  am  pro- 
hibiting class-action  suits  against  the 
public,  against  the  State,  county,  and 
local  governments. 

Mr.  HARKIN.  So  the  gentleman 
says  that  it  is  all  right  then  for  Legal 
Services  attorneys  to  represent  those 
people  in  a  class  action  suit  against  a 
private  organization,  that  is  what  he  is 
saying.  Right?  Let  us  say  then  we  have 
a  similar  case,  however,  it  is  not  a  debt 
collection  agency,  but  it  is  a  local  unit 
of  government  that  is  not  carrying  out 
the  mandates  of  either  State  or  Feder- 
al law  in  providing  housing  assistance, 
food  stamps,  or  whatever  it  might  be. 

Then  rather  than  taking  30  or  40 
separate  cases  to  court,  we  can  file  a 
class  action. 

The  gentleman  says  no.  they  ought 
not  to  be  able  to  do  that;  is  that  what 
the  gentleman  says? 

Ji4r.  WILSON.  That  is  right,  because, 
for  instance,  in  my  district  and  in  east 
Texas  the  Legal  Services  have  filed 
suit  against,  tried  to  enjoin  the  Immi- 
gration Service  from  deporting  illegal 
aliens,  for  example. 

I  know  the  gentleman  is  sincere.  I 
would  say  to  those  others  who  are  sin- 
cere about  the  need  to  provide  the 
poor  access  to  the  courts,  equal  justice 
under  the  law.  that  this  amendment. 
in  my  view,  is  an  absolutely  essential 
element  in  passing  this  bill  at  all  or  to 


keep    it    from    being    vetoed    if    it    is 
passed. 

The  Legal  Services  say  95  percent  of 
their  cases  involve  a  nonclass  action 
providing  access  to  justice  to  poor 
people  who  cannot  afford  it.  I  would 
say  to  the  gentleman  let  us  go  ahead 
and  continue  to  provide  that  95  per- 
cent with  some  legal  services. 

Mr.  HARKIN.  I  will  speak  on  that 
later. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  to  speak  in 
opposition  to  the  amendment. 

This  is  a  serious  amendment.  I  think 
it  is  one  of  the  most  important  three 
or  four  amendments  offered  to  the 
bill.  The  subcommittee  considered  this 
at  very  great  length.  The  full  commit- 
tee affirmed  our  formulation.  It  was 
not  to  throw  out  class  actions  against 
public  entities,  but  to  try  to  limit  them 
somewhat  more  reasonably  to  offer 
the  sort  of  review  necessary  to  insure 
that  those  class  actions  which  were 
brought  were  really  appropriate. 

I  am  sorry  about  cases  such  as  obvi- 
ously cited  by  the  gentleman  from 
east  Texas  (Mr.  Wilson),  the  author 
of  the  amendment  and  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall.  Jr.), 
also  from  east  Texas.  I  am  not  aware 
of  the  details  of  their  case,  but  I  am 
aware  that  it  is  not  always  popular  to 
sue  a  public  entity. 

We  must  remember,  however,  that 
class  action,  as  was  indicated,  have  to 
already  be  very  carefully  scrutinized 
and  controlled  by  Federal  and  State 
courts,  and  parties  also  have  to  prevail 
in  seeking  certification  of  a  class.  Now 
this  is  truly  legislative  overkill. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  I  did  not  want  to  in- 
terrupt, but  I  just  wanted  to  make 
that  point  very  clear  to  other  Mem- 
bers of  this  body  who  may  not  he  at- 
torneys and  who  may  never  have  par- 
ticipated in  class  action  suits. 

What  the  chairman  is  saying  is  that 
you  have  two  hurdles.  The  first  hurdle 
is  you  have  to  show  that  you  meet  all 
the  requirements  of  rule  23  of  the 
Federal  Rules  of  Civil  Procedure.  You 
have  to  cross  that  hurdle  first  before 
you  can  even  get  into  court  to  pros- 
ecute the  case  on  class  action. 

Mr.  KASTENMEIER.  We  have  also 
heard,  Mr.  Chairman,  that  there  are 
so  many  of  these  class  actions.  As  a 
matter  of  fact,  of  the  cases  handled  by 
local  legal  services  programs,  only  15 
percent  are  litigated  and  less  than  1 
percent  of  those  cases  are  class  ac- 
tions. 

Presently,  under  the  law,  program 
directors  must  expressly  approve  any 
class  action  before  it  may  be  brought. 
But  we  have  decided  in  committee 
that  we  want  more  stringent  control 
than  that.  We  considered  a  number  of 
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possibilities  and  ended  up  with  the 
language  in  the  bill  which  the  gentle- 
man seeks  to  eliminate  stating  that  no 
class  suits  may  be  brought  against  the 
Federal  Government  or  any  State  or 
local  government  except  in  accordance 
with  the  policies  and  regulations 
adopted  by  the  National  Legal  Serv- 
ices Corporation  Board. 

Now  very  explicitly,  we  understood 
that  the  Board  would  be  made  up  of 
this  President's  nominees  and  presum- 
ably class  actions  through  such  regula- 
tions would  not  be  willy-nilly  ap- 
proved. We  understood  that.  But  yet 
we  were  agreeable  to  that  particular 
process. 

D  1530 

Let  me  tell  the  Members  that  among 
those  who  testified  before  our  commit- 
tee were  a  number  of  public  officials 
who  said  that  under  no  case  give  up 
class  actions.  For  example,  the  attor- 
ney general  of  Maryland,  Stephen  H. 
Sachs,  said  to  us: 

You  know,  I  do  not  like  to  be  sued  any 
more  than  anybody  else,  but  we  try  to  keep 
the  State  out  of  legal  trouble  by  practicing 
preventive  law.  but  neither  we  nor  our 
agency  clients  are  all-knowing  and  infallible. 
He  went  on  to  say- 
Let  me  give  you  a  few  examples  of  law  en- 
forcement successes  of  Legal  Services  in 
Maryland— 

And  he  is  on  the  other  side  of  these 
cases— 

they  retained  unemployment  compensation 
for  24.000  Marylanders  whose  benefits  were 
reduced  through  an  erroneous  interpreta- 
tion of  law.  They  restored  medicaid  services 
for  188,000  Marylanders;  guaranteed  indi- 
gent veterans  and  widows  the  right  to  be 
heard;  established  the  right  of  all  citizens  to 
a  hearing  before  involuntary  commitment 
in  a  State  mental  hospital. 

He  gave  us  other  examples  of  where 
in  fact  the  State  was  wrong  and  Legal 
Services  programs  through  a  class 
action  vindicated  the  rights  of  thou- 
sands of  poor  citizens  of  the  State  of 
Maryland. 

Mr.  Chairman,  in  any  event  I  urge 
my  colleagues,  even  though  I  consider 
our  committee  amendment  to  be  strin- 
gent, to  reject  the  notion  that  class  ac- 
tions are  no  longer  part  of  American 
law  for  one  segment  of  the  popula- 
tion—poor persons. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  ex- 
pired. 

(At  the  request  of  Mr.  Railsback 
and  by  unanimous  consent,  Mr.  Kas- 
TENMEiER  was  allowcd  to  proceed  for  3 
additional  minutes.) 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAIUSBACK.  Mr.  Chairman,  I 
happen  to  agree  with  the  remarks  of 
the  gentleman.  I  know  we  are  trying 
to  move  along  now,  and  that  some  of 
the    amendments    are    going    to    he 
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agreed  to.  I  am  not  going  to  take  my 
own  time,  but  I  did  want  to  say  that 
we  substantially  tightened  up  class  ac- 
tions against  governmental  entities, 
recognizing  that  the  Reagan  adminis- 
tration is  going  to  have  absolute  con- 
trol over  every  single  appointment  to 
the  governing  board.  In  amendment 
offered  by  Mr.  Sawyer  of  Michigan 
gave  the  control  over  class  actions 
against  governmental  entities  to  that 
board,  to  that  board,  to  promulgate 
rules  and  regulations  or,  for  that 
matter,  to  do  anything  that  that  board 
wants  to  do  with  regard  to  class  ac- 
tions. 

I  was  personally  very  impressed  by 
the  testimony  that  I  had  intended  to 
cite,  that  the  gentleman  just  cited, 
from  the  attorney  general  of  Mary- 
land, who  happened  to  have  been  on 
the  receiving  end  of  several  class  ac- 
tions. Just  as  the  gentleman  indicated, 
he  said: 

I  do  not  like  being  sued  but  there  were 
some  things  going  on  in  the  State  that  relat- 
ed to  mental,  indigent  people,  that  per- 
tained to  the  elderly, 

I  know  this  is  not  the  gentleman's 
intent,  but  I  think  that  there  may  be 
serious  abuses  that  do  affect  some 
people  that  need  a  great  deal  of  help, 
that  may  not  be  handled  if  we  prohib- 
it all  class  actions  in  the  manner. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  against  the 
amendment. 

Mr.  Chairman,  if  we  pass  this 
amendment  we  officially  say  that  the 
poor  get  second-class  legal  representa- 
tion. Let  us  be  very  explicit  alxtut 
that.  The  fact  is  that  the  class  action 
instrument  has  been  developed  over 
the  years  because  it  was  an  effective 
method  of  dealing  with  certain  types 
of  disputes.  If  this  amendment  passes, 
anybody  in  the  country  can  be  the 
beneficiary  and  the  plaintiff  in  a  class 
action  suit  unless  you  are  poor.  That  is 
the  rule  we  are  adopting.  We  are 
adopting  a  new  rule  of  procedure  in 
the  United  States.  None  of  the  other 
things  we  have  talked  about  have 
dealt  with  that. 

The  gentleman  from  Michigan  (Mr. 
Sawyer)  said  earlier,  let  us  differenti- 
ate t>etween  lobbying  and  the  practice 
of  law.  OK,  we  are  into  the  practice  of 
law.  We  are  being  asked  to  adopt  an 
amendment  that  says  that  we  have 
two  rules  of  law:  one  rule  for  every- 
body, and  then  we  will  have  a  separate 
one  for  the  poor.  We  will  say  to  the 
poor.  "The  class  action  form  of  litiga- 
tion, which  has  been  judged  to  be  by 
litigants,  by  lawyers,  by  judges,  by  ad- 
ministrators, an  extremely  effective 
and  efficient  way  of  prosecuting  cer- 
tain cases,  that  is  not  available  to  you 
if  you  are  poor,  particularly  not 
against  governments." 

I  do  not  know  what  it  is  that  is 
around  in  the  atmosphere  that  makes 
people  think  that  State  governments 
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are  such  paragons  of  virtue.  Maybe  I 
have  the  advantage  of  very  recent 
service  in  one.  We  are  asked  to  provide 
more  Federal  funds  to  the  various 
State  governments.  Some  form  of 
block  grant  may  or  may  not  go 
through.  Understand  what  the  com- 
bination of  saying  no  class  actions 
against  your  State  government  means 
with  the  block  grant  program.  To  the 
extent  that  you  enact  block  grants, 
you  give  more  and  more  unrestricted 
Federal  money  to  the  State  govern- 
ments. 

Perhaps  you  have  a  few  guidelines  in 
thei*  at>out  fuel  assistance  or  services 
to  the  elderly,  but  then  you  make  sure 
that  nobody  can  bring  a  lawsuit  to  en- 
force those  guidelines  because,  if  you 
knock  out  class  action  by  Legal  Serv- 
ices, you  make  guidelines  in  block 
grants  meaningless  because  no  one  is 
going  to  be  able  to  enforce  those  case 
by  case  by  case. 

If  the  question  is.  Do  you  mean  to 
say  a  State  government,  having  been 
sued  once,  would  continue  a  certain 
practice  if  it  was  not  bound  to  cease  it 
in  other  cases?  The  answer  is,  of 
course  it  would.  EKrerybody  knows  it. 
Everybody  here  has  had  experience 
with  that. 

This  is  what  we  are  saying.  One. 
there  is  a  second-class  type  of  law 
practiced  in  this  country.  If  you  are  a 
regular  lawyer,  you  go  out  and  you  use 
whatever  tool  is  most  efficient.  If  you 
are  representing  poor  people,  we  are 
going  to  tie  one  hand  behind  your 
back.  You  cannot  use  class  action.  It  is 
the  most  blatant  form  of  discrimina- 
tion on  the  grounds  of  economics  that 
I  have  ever  heard  of.  It  does  not  deal 
with  the  whole  set  of  Federal  rules 
at>out  lobbying  or  anything  else.  It  re- 
stricts Legal  Services'  lawyers  from 
using  the  most  efficient  form  of  litiga- 
tion. 

Moreover,  the  argument  that  some- 
how Legal  Services'  lawyers  in  class  ac- 
tions are  costing  more  money  to  be 
spent  is  nonsense.  They  can  simply  go 
into  court,  and  I  would  say  to  Secre- 
tary Schweiker  or  anyone  else,  if 
someone  thinks  that  a  class-action  de- 
cision gives  people  too  much  benefit 
imder  social  security,  bring  in  the  stat- 
utory effort  here  and  change  it. 

In  the  horror  stories  we  have  heard 
against  this,  we  are  spared  one  thing. 
No  one  has  yet  alleged  that  a  class 
action  is  t>eing  brought  on  l)ehalf  of 
sex  changes.  If  this  delate  goes  on  an- 
other day.  we  may  hear  alx>ut  them 
also.  We  are  told  that  sometxxly  did  a 
terrible  thing  by  proposing  that 
maybe  alcoholics  should  get  SSI.  I  do 
not  know  why  it  is  so  terrible  if  some- 
one who  is  subject  to  the  disease  of  al- 
coholism and  is  unable  to  support  him- 
self should  be  given  funds  under  a  dis- 
ability program,  but  if  you  think  it  is 
wrong,  do  not  blame  Legal  Services. 
They  did  not  write  the  law;  they  did 
not  make  the  decision.  Come  in  here 


with  a  bill  and  say  that  alcoholics  are 
not  entitled.  If  you  think  it  is  so  terri- 
ble that  alcoholics  who  are  sick  should 
be  treated  as  sick  people  by  getting 
SSI.  come  in  with  a  bill  and  take  it 
away  from  them.  Do  not  say  to  the 
P>oor  people  of  this  country,  "We  are 
going  to  give  you  second-class  legal 
citizenship  by  saying  that  a  very  effec- 
tive tool  that  is  available  for  every- 
body else  is  not  available  to  you  if 
your  lawyers  think  that  that  is  the 
most  effective  way  to  give  you  relief." 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Well,  what  the 
gentleman  is  saying  is  that  if  this 
amendment  passes,  that  lawyers  who 
work  for  Legal  Services  or  a  legal  aid 
firm  or  group  can  only  bring  second- 
class  actions. 

Mr.  FRANK.  Yes.  I  think  the  gentle- 
man from  Ohio  is  correct. 

Mr.  VENTO.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VEn«rro.  These  are  public  dol- 
lars hevng  spent.  What  the  gentleman 
is  saying  is  that  the  suits  against  the 
public  entity  would  have  to  he  brought 
individually.  That  is  not  a  very  effi- 
cient way  to  do  it. 

Mr.  FRANK.  It  would  clearly  in- 
crease the  amount  of  litigation  and  de- 
crease the  efficiency  of  the  dollars. 
Take  a  block  grant  situation.  You  get 
a  block  grant  and  it  is  aimed  in  some 
cases  at  helping  poor  people.  You  have 
some  guidelines.  If  there  is  a  violation. 
Legal  Services  would  have  to  bring  in- 
dividual cases,  and  the  officials  are  not 
t>ound  by  the  decision  in  one  case  to 
deal  with  the  decision  in  another. 

Mr.  VENTO.  If  the  gentleman  would 
continue  to  yield,  there  has  been  a 
precedent  in  which  the  State  and  local 
government  has  always  been  treated 
differently,  at  least  in  a  preferential 
manner,  in  terms  of  protection  from 
lawsuits.  So.  I  guess  that  this  actually 
provides  the  unique  case  of  the  protec- 
tion from  lawsuits  in  terms  of  a  class 
action  suit  that  we  do  not  afford  to 
any  private  entity. 

Mr.  FRANK.  That  is  right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(At  the  request  of  Mr.  Sawyer  and 
by  unanimous  consent.  Mr.  Frank  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SAWYER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  You  know,  we  are  not 
just  distinguishing  against  the  poor,  as 
the  gentleman  in  the  well  puts  it.  We 
as  taxpayers  are  prohibited  from 
bringing  class  actions  against  the  Fed- 
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eral  Oovenunent  on  a  tax  matter.  So, 
It  seems  to  me  that  if  the  taxpayers 
are  paying  for  this,  they  are  at  least 
being  evenhanded,  because  that  is  the 
way  they  are  treated. 

Mr.  FRANK.  I  would  say  to  the  gen- 
tleman, if  he  wants  to  make  the  case 
that  that  is  unfair  to  him  and  to  me,  I 
would  be  glad  to  join  with  him  in 
changing  that,  but  I  still  say  it  is  dis- 
criminating against  people  because  we 
are  denying  to  them  a  form  of  proce- 
dure that  anyone  else  can  have.  It  is 
simply  an  undeniable,  blatant  form  of 
discrimination. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
genUeman  will  yield  further,  this  goes 
further  than  just  the  IRS  cases,  does 
it  not?  It  addresses  itself  to  a  whole 
host  of  political  subdivisions,  not  just 
to  the  Federal  Government  or  the 
IRS. 

Mr.  FRANK.  What  it  does  is  to  say 
to  the  recipients  of  the  block  grants  or 
any  other  Federal  funds,  "We  do  not 
care  what  you  were  told  statutorily  to 
do  in  the  administration  of  these 
funds.  You  will  be  virtually  beyond 
the  rule  of  the  court  and  beyond  the 
rule  of  the  law  because  nobody  is 
going  to  be  able  to  bring  individual 
suit  by  individual  suits." 

The  gentleman  from  Texas  said,  and 
I  understand  his  point,  better  some- 
thing than  nothing.  There  comes  a 
point— and  let  me  say  that  I  am  sur- 
prised at  how  conciliatory  I  was  in 
subcommittee.  My  old  friends  back 
home  would  not  have  recognized  me, 
but  there  comes  a  point  of  principle.  I 
understand  the  intention  of  the  gen- 
tleman from  Texas  but  he  is  asking  us 
to  do  something  in  this  amendment 
that  nothing  else  does,  to  enshrine  in 
the  law  of  this  country  a  blatant  dis- 
crimination against  the  poor,  saying, 
"You  can  get  some  legal  services,  but  a 
particular  form  of  procedure  that  has 
been  held  to  be  very,  very  efficient,  we 
deny  you  that.  We  are  not  saying  you 
cannot  lobby  here,  we  are  not  saying 
you  cannot  do  this  or  that.  We  are 
saying  that  there  are  certain  kinds  of 
lawsuits  that  everybody  else  can  have 
brought  that  cannot  be  brought  that 
cannot  be  brought  on  your  behalf  " 

Mr.WnJSON.  B4r.  Chairman,  would 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WIU80N.  Why  would  not  the 
committee  do  that  very  thing  when  it 
put  class  action  suits  in  a  separate  cat- 
egory and  said  these  have  to  be  specif- 
ically m)proved  by  the  Government 
Board? 

Mr.  FRANK.  We  did  not  do  that  be- 
cause we  left  it  up  to  the  Corporation. 
People  have  alleged  that  there  were 
abuses.  We  explicitly  refused  in  sub- 
committee, although  there  seems  to  be 
a  bit  of  erosion  on  the  part  of  some 
members  of  the  subcommittee,  but  we 
did  not  ban  class  action.  We  did  say, 
given  the  stakes  here,  we  are  subject- 
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ing  them  to  a  second  look,  but  we  did 
not  deny  them.  I  do  not  think  that  is 
the  same  thing  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has 
again  expired. 

(At  the  request  of  Mr.  Wilson  and 
by  unanimous  consent.  Mr.  Frank  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WILSON.  Certainly  the  commit- 
tee or  the  subcommittee  recognized 
the  difficulties  class  action  suits  were 
causing  for  the  Legal  Services  Corpo- 
ration, or  else  they  would  not  have  put 
in  the  section  that  said  that  class 
action  suits  brought  against  public  en- 
titles must  be  approved  by  the  Nation- 
al Board. 

Mr.  PRANK.  I  would  say  to  the  gen- 
tleman, it  is  the  equivalent  of  saying 
in  a  law  firm,  the  junior  member  of 
the  law  firm  has  the  authority  to  im- 
plMnent  such-and-such,  and  a  junior 
partner  this  and  a  senior  partner  that. 
Yes,  we  did  within  the  Legal  Services 
framework  upgrade  the  level  of  au- 
thority in  which  a  class  action  suit 
would  have  to  be  brought,  but  that  is 
a  very  far  cry  from  saying  that  in  no 
cases,  under  no  circumstances,  can 
they  be  brought.  We  said,  given  that 
they  do  affect  broad  public  policy 
questions,  they  should  be  decided  at  a 
higher  level,  but  we  also  said  that  we 
hoped  that  they  would  be  used  where 
appropriate  on  behalf  of  poor  clients 

Mr.  WILSON.  If  the  gentleman  wiU 
yield  one  more  time,  the  gentleman 
tells  it  as  if  the  Board  will  look  at 
these  cases,  find  a  substantial  number 
of  meritorious  cases.  The  other  argu- 
ments that  have  been  made  by  the 
people  that  support  the  gentleman  in 
opposing  the  amendment  are  that  the 
present  administration  is  going  to  ap- 
point the  entire  Corporation.  They 
will  not  allow  any  class-action  suits. 

Mr.  FRANK.  There  are  two  separate 
questions  here.  My  guess  is  that  the 
present  administration  is  likely  to  ap- 
point 11  people  to  this  Corporation 
who  will  allow  nothing  to  happen 
whatsoever,  and  ask  that  they  rescind 
all  the  money  in  about  a  month  and  a 
half.  We  cannot  pass  legislation  based 
solely  on  that,  but  what  we  are  saying 
is,  we  are  giving  authority  at  the  high- 
est possible  level  to  make  the  most  im- 
portant decision.  I  would  submit  that 
is  a  very  different  thing  from  saying. 
"Under  no  case  is  this  available  to 
you." 

Mr.  McCLORY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  inclined  to 
oppose  the  amendment  offered  by  the 
gentleman  from  Texas.  It  seems  to  me 
that  if  we  are  going  to  have  legal  serv- 
ices representation  for  the  poor,  we 
should  not  preclude  a  particular  type 
of  action  where  there  is  merit  on  the 
side  of  the  person  whom  the  Legal 
Services  agency  undertakes  to  repre- 
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sent.  I  think,  however,  that  we  should 
have  in  mind  that  class  actions  do.  on 
occasion,  enhance  the  cost  of  litigation 
throughout  the  country,  not  only  the 
cost  to  the  Legal  Services  Corporation 
to  finance  the  class  actions  there  on 
behalf  of  the  poor,  but  the  cost  to  the 
Federal  Government  or  other  agencies 
or  units  of  government  which  are 
bound  to  defend  these  actions  with 
public  taxpayer-supported  attorneys 
that  must  represent  these  agencies. 
But  these  occasions  are  offset  by  situa- 
tions where  class  actions  save  expenses 
for  both  sides. 

D  1545 

We  have  heard  that  there  has  been  a 
proliferation  of  class  actions  which 
has  been  generated  by  some  of  the 
social  activist  attorneys  in  the  Legal 
Services  Corporation.  To  overlook 
that.  I  think,  would  be  to  overlook  a 
reality  of  the  situation. 

So  that  in  estimating  the  cost  of  this 
program,  I  think  we  should  have  in 
mind  the  cost  of  defending  the  actions 
which  these  lawyers  for  the  various 
agencies  must  undertake  to  serve.  But 
the  real  issue  is  whether  the  actions 
have  merit.  That  cannot  be  resolved 
by  a  flat  ban  like  that  in  the  amend- 
ment. Just  yesterday  the  gentleman 
from  Massachusetts  and  I  were  on  a 
call-in  program  on  a  local  radio  sta- 
tion, and  I  was  very  amused  by  one  of 
those  who  called  in  and  who  said  that 
he  was  very,  very  much  in  favor  of  the 
Legal  Services  Corporation.  He  said: 

We  have  had  a  great  skyrocketing  of  bu- 
reaucracy. We  have  too  many  government 
regulations  and  too  many  controls,  and 
these  government  lawyers  are  making  it 
very  difficult  for  us  as  individual  citizens  to 
defend  ourselves  against  this  excess  of  bu- 
reaucracy and  of  government  regulation  and 
controls,  and  you  have  got  to  keep  the  Legal 
Services  Corporation  to  help  us  citizens 
defend  ourselves  against  the  bureaucracy 
and  the  excessive  regulations. 

Now.  the  thing  that  occurs  to  me— 
and  I  think  there  was  some  logic  in 
what  the  gentleman  was  saying— is 
that  we  have  put  so  much  power  into 
this  fourth  branch  of  government  and 
have  equipped  it  with  so  much  in  the 
way  of  lawyers  and  bureaucrats  and 
regulators  and  controllers  that  we  are 
complicating  the  life  of  the  individual 
citizen  to  the  extent  that  the  individ- 
ual citizen  does  need  greater  protec- 
tion under  the  law  and  does  need 
greater  legal  representation,  including 
those  who  cannot  afford  to  pay  for  it 
out  of  their  own  pockets. 

So,  Mr.  Chairman,  it  seems  to  me 
that  these  are  considerations  we 
should  have  at  the  time  we  consider 
this  kind  of  an  amendment  and  the 
legislation  as  a  whole. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 
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Mr.  SAWYER.  Mr.  Chairman,  one 
thing  that  has  not  been  addressed 
here  in  this  discussion  is  that  those 
class  actions,  and  particularly  the  ones 
against  governmental  units,  tend  to  be 
pretty  high  profUe  and  pretty  expen- 
sive. 

We  have  found,  at  least  in  our  hear- 
ings, looking  at  some  of  the  places 
some  of  the  trouble  has  emanated 
from,  that  one  agency,  one  donee 
agency,  spent  some  horrendous  per- 
cent of  its  budget,  some  hundreds  of 
thousands  of  dollars,  pursuing  a  class 
action  against  school  boards,  and  with 
this  kind  of  attention  and  this  ex- 
penses, they  are  unable  to  render  the 
nuts-and-bolts  services.  These  things 
are  rather  boring  probably  to  young, 
zealous  lawyers,  and  they  tend  to 
gravitate  to  putting  their  effort  and 
putting  their  funds  into  class  actions 
at  the  exi>ense  of  the  individual  serv- 
ices that  are  needed. 

Mr.  McCLORY.  Mr.  Chairman.  I 
'would  like  to  point  this  out:  That  I 
think  while  it  is  important  that  class 
actions  be  controlled  by  the  board,  I 
would  say  it  is  probably  difficult  for  a 
single  board  in  Washington  to  deter- 
mine whether  class  actions  are  appro- 
priate in  a  particular  community.  I 
think  that  community  control  can 
decide  much  better  as  to  whether  a 
class  action  is  valid  when  brought  by  a 
legal  aid  lawyer  or  lawyers  who  sup- 
ported it,  at  least  in  part  through  tax- 
payer funds. 

Mr.  FRANK.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  PRANK.  Mr.  Chairman.  I  appre- 
ciate the  comments  of  my  riuliomate 
of  yesterday,  but  I  do  not  understand 
the  gentleman.  . 

The  gentleman  said  it  would  be 
better  to  let  the  local  people  decide 
what  was  appropriate.  Since  the 
amendment  says  they  could  never 
bring  any  class  actions  at  aU  against 
State  and  local  governments,  what  is 
the  point  of  maybe  deciding  what  is 
appropriate  or  what  is  not  appropri- 
ate? I  would  think  it  is  a  fairly  futile 
exercise. 

I  believe  it  is  quite  appropriate  for 
us  to  differentiate  between  appropri- 
ate and  inappropriate  class  actions, 
but  the  amendment  wipes  them  out  al- 
together. 

Mr.  McCLORY.  Mr.  Chainnan.  I  do 
not  speak  in  support  of  the  amend- 
ment. I  question  the  wisdom  of  the 
amendment,  and  I  will  oppose  the 
amendment. 

Mr.  FRANK.  I  apologize  to  the  gen- 
tleman from  minoiis. 

Mr.  McCLORY.  The  gentleman  mis- 
understood me. 

Mr.  FRANK.  Bir.  Chairman.  I  apolo- 
gize to  the  gentleman  from  Illinois.  I 
will  pay  more  attention  in  the  future. 

Mr.  HARKIN.  Mr.  Chairman.  I  move 
to    strike    the    requisite    nimiber    of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Of  all  the  amendments  that  will  be 
coming  before  us  today— and  we  have 
had  one  already  on  lobbying.  I  guess 
we  will  have  one  on  homosexuality, 
and  I  guests  we  will  be  having  some  on 
a  bunch  of  other  things  in  this  bill— I 
cannot  think  of  one  amendment  that 
ought  to  be  more  enthusiastically  op- 
posed by  those  of  my  colleagues  who 
may  not  l>e  as  supportive  of  legal  serv- 
ices as  I  might  happen  to  be.  I  espe- 
cially speak  to  my  conservative  friends 
on  the  other  side  of  the  aisle. 

What  this  amendment  will  in  effect 
do.  I  think,  as  the  gentleman  from  Illi- 
nois pointed  out— is  that  it  is  going  to 
cost  not  only  the  Legal  Services  more 
money,  because  they  will  now  have  to 
take  individual  cases  to  court,  but  it  is 
also  going  to  cost  the  local  govern- 
ments, the  State  governments,  and  the 
Federal  Government  more  money  be- 
cause they  will  have  to  defend  each 
one  of  those  cases  as  they  come  up. 

If  you  truly  want  to  save  some 
money  and  you  truly  are  a  fiscal  con- 
servative, the  best  thing  to  do  is  to 
vote  no  on  this  amendment. 

As  I  pointed  out  in  the  colloquy  with 
the  gentleman  from  Texas,  if  I  am  a 
legal  aid  attorney  and  I  have  10  or  20 
cases  against  a  State  government  or  a 
local  unit  of  government  involving 
landlord-tenant  law  or  something  like 
that,  and  the  same  thing  is  true  for 
other  Legal  Services  attorneys  in  the 
State,  what  this  amendment  is  going 
to  say  then  is  that  we  have  to  bring  50 
and  maybe  100  individual  cases  against 
that  State  to  resolve  those  problems 
when  it  could  be  done  with  one  suit  in 
a  class  action. 

I  would  also  point  out  that  not  only 
does  it  save  the  defendants  money,  be- 
cause they  only  have  one  action  to 
defend  rather  than  50  or  100,  but  it 
also  gives  the  defendants  another  ben- 
efit. If  I  as  a  legal  aid  attorney  bring  a 
class  action  against  a  unit  of  govern- 
ment and  if  I  lose,  then  that  bars  all 
further  actions  on  that  case  or  similar 
cases  from  then  on. 

However,  if  I  bring  one  case  against 
a  local  government,  let  us  say,  on  a 
housing  violation,  a  violation  of  a 
housing  ordinance,  and  I  lose.  I  can  go 
right  ahead  and  bring  another  one  or 
another  attorney  can  bring  another 
one  under  the  circimistances. 

So  what  happens  is  that  in  effect  by 
adopting  this  amendment  we  are  going 
to  take  away  from  those  State  and 
local  and  Federal  governmental  units 
the  right  to  have  a  case  decided  and  to 
have  it  decided  for  once  and  for  all  on 
the  merits. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  clarifica- 
tion? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Michigan  if  perhaps  he  can 
get  some  more  time  for  me. 


Mr.  SAWYER.  Mr.  Chairman,  we 
have  slipped  into  this  thing  of  saying 
that  we  have  40  clients  and  saying 
that  we  have  to  bring  40  different  ac- 
tions, and  that  is  a  confusion. 

You  can  put  in  one  action  for  40  cli- 
ents, and  that  is  not  a  class  action.  If 
they  have  similar  interests  as  plain- 
tiffs, they  can  be  joined  in  one  action. 
The  class  action  is  one  where  you  are 
saying  that  for  Joe  Doakes  and  for  all 
others  similarly  situated  the  judge  has 
to  determine  what  their  class  is.  and 
so  forth. 

Let  us  try  to  keep  it  clear  and  make 
the  distinction.  Otherwise  it  can  be 
confusing. 

Mr.  HARKIN.  Mr.  Chairman  the 
gentleman  knows  full  well  that  if  I 
have  10  clients.  I  can  join  them  and 
settle  that  case  as  one  brought  in  join- 
der. But  the  next  day,  if  another  client 
comes  in  with  the  same  case.  I  have  to 
go  right  back  to  court. 

Mr.  SAWYER.  But  that  is  not  a 
class  action  suit. 

Mr.  HARKIN.  Of  course.  In  that 
case  I  have  to  go  right  back  to  court 
again. 

So  I  would  say,  either  from  the 
standpoint  of  representing  those  cli- 
ents who  qualify  for  legal  services  or 
from  the  standpoint  of  the  defendants 
and  the  State,  local,  and  Federal  Oov- 
enunent units  covered  by  this  pro- 
posed amendment,  any  way  we  want  to 
look  at  it.  the  best  thing  to  do  is  to 
defeat  this  amendment. 

Now.  much  has  been  said  about  the 
fact  that  these  class  actions  are 
brought  by  Legal  Services  attorneys, 
and  we  hear  all  these  horror  stories. 
The  fact  is  that  it  is  less  than  two- 
tenths  of  1  percent  of  the  total  case- 
load of  Legal  Services  attorneys  that 
are  class  actions.  Now,  that  seems 
small,  and  we  might  argue,  "Well,  if  it 
is  that  small,  let's  just  do  away  with  it. 
it's  not  that  big."  But  in  doing  away 
with  that,  just  that  two-tenths  of  1 
percent  of  the  total  caseload,  what  we 
will  do  is  generate,  as  I  said,  many 
more  cases  in  local.  State,  and  Federal 
courts  covering  each  one  of  these  ac- 
tions on  down  the  line. 

If  we  adopt  this  amendment,  we  are 
going  to  cost  the  Legal  Services  more 
money,  because  by  law  they  are  going 
to  have  to  represent  those  clients. 
They  are  going  to  have  to  go  into 
court,  and  they  are  going  to  be  bogged 
down  day  in  and  day  out  represenUng 
them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Hauoh) 
has  expired. 

(By  unanimous  consent,  Mr.  Harkoi 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  not 
only  that,  but  we  are  going  to  cost  the 
State  and  Federal  governments  more 
money  because  they  are  going  to  have 
to  defend  those  lawsuits  when  in  fact. 
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if  we  Just  went  ahead  and  allowed, 
under  the  stringent  guidelines  set 
down  by  the  committee  itself,  under 
the  rules  of  practice  of  every  State, 
and  under  the  Federal  Rules  of  Civil 
Procedure,  rule  23,  where  they  have  to 
go  ahead,  as  I  said,  and  cross  that  first 
hurdle  and  get  into  court  first  on  a 
class  action,  if  we  let  them  go  ahead, 
not  only  do  we  save  a  lot  of  money  but 
we  take  out  a  lot  of  cases  that  will  clog 
those  courts. 

And  we  also  do  one  other  thing:  We 
make  sure  that  those  clients,  those 
people  who  have  a  just  cause,  who 
have  a  viable  lawsuit  against  State. 
local,  and  Federal  Governments,  are 
served  and  those  cases  are  heard  expe- 
ditiously. We  make  certain  that  once 
the  case  is  settled  as  a  class  action,  as  I 
said  to  the  gentleman  from  Michigan 
(Mr.  Sawyer),  if  the  next  day  a  client 
walks  in  the  door  with  an  identical 
same  case,  I  do  not  then  have  to  go 
down  to  court  and  file  that  same  law- 
suit and  take  it  all  the  way  through 
again. 

So,  Mr.  Chairman,  any  way  we  look 
at  it.  from  the  standpoint  of  Legal 
Services  and  from  the  standpoint  of 
defendants,  the  best  thing  to  do  is  to 
defeat  this  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman.  I  tend,  on  account  of 
my  experience  in  legal  aid  and  legal 
services,  to  support  this  amendment. 

I  was  for  some  years  the  president  of 
my  county  Legal  Aid  Society,  and  I 
know  from  firsthand  the  problems  of 
the  poor.  I  am  still  on  the  Legal  Serv- 
ices Board,  the  Somerset-Sussex  Legal 
Services  Board,  and  at  first  glance 
some  of  the  earlier  speakers  almost 
convinced  me  that  perhaps  I  was 
wrong. 

But  I  think  back  on  what  I  know 
about  this  whole  situation.  We  have  in 
New  Jersey  a  public  advocate  who  sues 
local  and  State  bodies  most  freely.  We 
have  also,  of  course,  the  public  defend- 
er, who  defends  the  indigent  criminal 
in  court. 

But  what  have  we  got  for  the  ordi- 
nary people,  for  the  ordinary  people 
who  want  a  shoulder  to  lean  on,  who 
want  to  explain  about  their  marital 
and  child  custody  cases,  their  land- 
lord-tenant cases,  and  the  cases  they 
have  against  businesses  that  do  not  de- 
liver the  car  that  they  promised? 
What  have  we  got?  Legal  Services. 

What  is  the  temptation  in  Legal 
Services?  We  can  see  it  if  we  go  to 
meetings,  as  I  do.  They  long  for  class 
actions.  Class  actions  are  grander. 
There  is  less  excitement  in  listening 
day  after  day  to  the  same  categories  of 
individual  problems. 

I  told  the  Legal  Services  when 
County  Legal  Aid  ended  that  "80  per- 
cent of  our  cases  are  going  to  be  mari- 
tal and  landlord-tenant,  and  the  rest 
of  it  is  going  to  be  against  business." 
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That  is  what  people  need  help  with. 
Somebody  is  going  to  have  to  deliver 
the  service.  If  we  get  into  the  class 
action  game,  we  will  have  to  have  a 
fourth  agency  in  New  Jersey  to 
defend,  to  protect,  to  counsel,  and  to 
comfort  the  indigent  who  need  legal 
help. 

Mr.  PRANK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  was  going  to  sur- 
render the  remainder  of  my  time,  but, 
yes,  I  yield  to  the  gentleman  from 
Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  appre- 
ciate the  gentlewoman's  yielding 
before  she  surrenders  the  balance  of 
her  time. 

Mr.  Chairman,  I  would  simply  point 
out  the  conditional  phrasing  of  the 
gentlewoman's  remarks,  and  I  sym- 
pathize with  and  understand  her  genu- 
ine concern.  In  a  theoretical  context,  I 
might  share  the  gentlewoman's  fears, 
but  we  are  not  in  a  theoretical  con- 
text; we  have  7  years  of  history.  The 
fact  is  that  we  are  not  going  to  get 
them  into  the  game;  they  have  been  in 
it. 

In  fact,  even  now,  as  they  have  been 
in  it  for  some  time,  class  actions  have 
not  consumed  an  enormous  amount  of 
their  time. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
would  like  to  reclaim  my  time. 

I  never  talk  from  theory,  because  I 
do  not  know  theory.  I  only  know  prac- 
tice, and  I  have  looked  at  legal  aid 
myself  and  I  know  what  the  case  load 
is. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentlewoman  yield?  I  believe  the  gen- 
tlewoman misunderstood  me. 

Mrs.  FENWICK.  I  never  talk  from 
theory. 

Mr.  FRANK.  Mr.  Chairman,  I  did 
not  mean  to  imply  that  the  gentle- 
w(»nan  was  theoretical;  I  am  prepared 
to  admit  that  the  gentlewoman  from 
New  Jersey  is  a  practitioner  par  excel- 
lence. 

What  I  meant  was  that  it  is  not  a 
theoretical  formulation  that  we  face 
as  to  whether  letting  Legal  Services 
get  into  class  actions  would  divert 
them.  They  have  had  that  option  for 
many,  many  years,  and  I  do  not  be- 
lieTe  the  evidence  substantiates  the 
charge  that  they  have  been  diverted 
from  their  basic  assignment  in  doing 
class  actions. 

Mrs.  FENWICK.  All  I  am  saying  is 
that  the  temptation  is  there  and  it  is 
increasing.  I  hear  more  talk  about  it 
when  I  go  to  these  meetings.  That  is 
what  Legal  Services  is  talking  about. 
They  seem  to  feel  they  should  stop 
taking  these  private  actions;  that  they 
ought  to  take  class-action  suits. 

Mr.  FRANK.  But  the  gentlewoman 
knows  that  we  have  changed  that  in 
the  law  to  give  a  supervisory  hold  on 
the  corporation  in  their  activities  orig- 
inating from  Washington. 
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Mrs.  FENWICK.  I  know.  I  am  moved 
by  what  the  gentleman  says.  I  am  still 
thinking  it  over. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  do  not  think  I 
have  the  time,  but  if  I  have  enough 
time,  I  will  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

The  gentlewoman  has  served  in  legal 
aid,  and  I  am  one  of  those  who  prac- 
ticed almost  2  years  as  a  legal  aid  at- 
torney myself  before  coming  to  Con- 
gress. I  never  tried  a  class  action  suit, 
as  some  of  my  fellow  attorneys  did, 
but  I  know  the  gentlewoman— I  know 
her  quite  well— and  I  know  that  she 
sympathizes  greatly  with  the  poor.  I 
can  just  tell  the  gentlewoman,  from 
my  own  experience  as  a  legal  aid  attor- 
ney, that  I  have  seen  those  poor  cli- 
ents come  in  day  after  day  and  day 
after  day  with  the  same  case,  and  then 
again  the  same  case,  and  you  go  to 
court  and  get  one  case  settled,  and,  by 
gosh,  the  next  day  you  see  the  same 
thing  all  over  again. 

D  1800 

Mrs.  FENWICK.  Another  husband, 
another  set  of  children,  another  auto- 
mobile dealer,  yes,  another  garnishee 
of  wages,  that  is  right,  day  after  day 
after  day,  that  is  why  lawyers  get 
bored. 

Mr.  HARKIN.  No,  I  am  not  talking 
about  those.  I  am  talking  about  the 
clients  that  come  in  because  they  are 
discriminated  against  by  a  local  hous- 
ing authority.  They  are  being  discrimi- 
nated against  by  social  security  ac- 
tions. Those  kind  of  things  lend  them- 
selves to  a  public  advocate  suit. 

Mrs.  FENWICK.  The  public  advo- 
cate in  New  Jersey  is  terrific  on  that. 
He  is  suing  25  towns  in  my  district 
right  now.  I  know  what  the  public  ad- 
vocate can  do. 

Mr.  HARKIN.  Is  he  a  legal  aid  attor- 
ney? 

Mrs.  FENWICK.  No;  he  is  our  public 
advocate.  We  have  all  that;  but  what 
we  need  is  help  for  the  individual. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Wilson's  amendment  is  ill-con- 
ceived and  would  not  only  waste  judi- 
cial time  and  resources,  but  would 
deny  many  people,  in  particular  the 
elderly,  enforcement  of  their  rights 
and  benefits. 

Issues  of  benefits  and  programs  for 
the  elderly  often  affect  thousands, 
even  millions  of  people.  Recently  the 
Supreme  Court  considered  a  class 
action  on  a  social  security  question. 
Justice  Blackmun  specifically  noted: 

The  class  action  device  saves  the  resources 
of  botli  courts  and  the  parties  by  permitting 
an  issue  potentially  affecting  every  social  se- 
curity benciiciary  to  be  litigated  in  an  eco- 
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nomical   fashion   •  *  •   iCalifano  v.    Yama- 
saki,  442  U.S.  682). 

In  my  own  State  of  Florida,  I  have 
seen  the  interests  of  justice  served,  the 
functioning  of  government  improved 
and— most  importantly— lives  saved  by 
use  of  class  actions. 

Several  years  ago,  the  State  of  Flori- 
da announced  a  policy  of  wholesale  re- 
classification of  nursing  home  resi- 
dents to  lower  standards  of  need.  Not 
only  would  this  have  required  the 
mass  shuffling  of  patients  but,  as  a 
result,  nursing  homes  announced  they 
were  no  longer  going  to  accept  medic- 
aid patients.  Most  outrageously,  the 
State  would  have  placed  the  burden  of 
proving  the  need  for  a  higher  level  of 
care  on  these  generally  frail  patients. 
Legal  Services  brought  one  case,  re- 
solving the  issue  for  thousands  of  pa- 
tients. When  the  Federal  judge  certi- 
fied the  class  and  issued  the  injunc- 
tion countless  nursing  home  patients, 
who  would  have  never  gotten  to  court, 
were  spared  the  life-threatening 
trauma  of  being  transferred. 

In  a  glaring  example  of  bureaucra- 
cies making  legislative  decisions,  Flor- 
ida's welfare  department  decided, 
without  legislative  authority,  to 
impose  a  copayment  on  the  purchase 
of  medicines  by  medicaid  patients. 
Here  again  Legal  Services  attorneys- 
representing  a  class  of  mostly  older 
Floridians— challenged  the  unlawful 
promulgation  of  this  rule.  Though 
some  suffered  before  the  Federal 
court  halted  enforcement  of  the  rule, 
none  died.  And  in  the  next  legislative 
session  a  law  was  adopted  prohibiting 
the  imposition  of  copayments  without 
specific  legislative  authority. 

The  legal  system,  confusing  and  in- 
timidating for  most  people,  is  a  fright- 
ful maze  for  the  elderly.  Frequently, 
older  people  forego  rights  we,  as  elect- 
ed officials,  have  provided  for  them 
rather  than  use  the  legal  system  to 
challenge  the  faceless  bureaucracy. 
For  that  reason,  class  actions  are  criti- 
cal to  enforcing  the  rights  of  older 
people.  The  infringed  rights  and 
denied  benefits  of  thousands  of  older 
Americans,  can  be  protected,  and  the 
will  of  Congress  done,  through  class 
representation. 

I  urge  you  to  be  sensitive  to  the 
needs  of  older  people  and  our  system 
of  justice  and  oppose  Mr.  Wilson's 
amendment. 

Mr.  LELAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  to  speak  against  the 
amendment. 

I  think,  Mr.  Chairman,  that  the 
author  of  the  amendment  probably 
does  not  understand,  since  I  know  that 
there  are  a  lot  of  problems  in  his  dis- 
trict, with  violations  of  civil  rights  and 
measures  that  have  hurt  people  who 
have  very  little  voice  in  this  Govern- 
ment, because  historically  they  have 
not  been  represented  adequately. 
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I  speak  in  opposition  to  this  amend- 
ment very  simply  because  it  estab- 
lishes a  precedent.  It  violates  the  in- 
tegrity of  the  ability  for  people  to  col- 
lectively file  grievances  against  the 
State  and  local  and  other  political  sub- 
divisions in  this  country,  primarily  in 
the  case  of  poor  people.  In  fact,  they 
understand  that  their  collectivity  is 
much  more  effective  than  their  indi- 
vidual presentations  of  their  griev- 
ances. 

So.  Mr.  Chairman,  I  respectfully 
oppose  this  matter  as  a  matter  of  pro- 
tecting the  essence  of  what  civil  rights 
are,  what  our  civil  rights  program  has 
been,  particularly  since  I  am  in  a  mi- 
nority and  have  not  only  been  an  ad- 
vocate for  civil  and  human  rights,  but 
also  one  who  represents  a  lot  of  people 
who  would  like  to  enter  class  action 
suits  against  political  subdivisions  in 
order  that  they  can,  in  fact,  win  suits. 

From  the  Legal  Services  point  of 
view,  I  think  that  because  they  have 
historically  been  denied  opportunity 
because  of  lack  of  financial  resources 
to  engage  counsel,  they  now  in  this 
measure  can  use  Legal  Services  in 
order  to  enter  into  suits. 

To  prohibit  this  is,  in  fact,  a  real 
substantive  change  of  principles  in  the 
opportunities  for  us. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LELAND.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

I  know  the  House  is  cluttered  with 
experts  on  what  the  poor  need  in 
terms  of  legal  services.  It  is  a  shame 
that  nobody  represents  the  rich  as  ef- 
fectively as  are  concerned  for  the 
poor;  but  do  you  know  that  only  1  per- 
cent of  all  the  lawsuits  are  class  action 
in  Legal  Services? 

You  know,  there  might  be  an  argu- 
ment made  by  some  Memt>er  in  this 
body  but  there  ought  to  be  a  few  more 
class  actions,  rather  than  less. 

Mr.  LELAND.  I  think  the  gentleman 
is  absolutely  correct.  Prom  the  infor- 
mation I  have  gotten,  I  understand  it 
might  be  a  little  more  than  1  percent 
of  the  suits  that  are  filed  that  are 
class  action  suits;  but  the  fact  of  the 
matter  is  that  it  is  a  nebulous  number. 
It  is  incidental  compared  to  the  over- 
whelming services  that  Legal  Services 
does  offer  to  poor  people. 

Mr.  CONYERS.  WeU,  we  are  eco- 
nomically minded  in  this  97th  Con- 
gress. We  want  to  save  money.  We 
want  to  conserve  resources. 

Now,  here  is  the  only  economic 
matter  lawyers  have  ever  invented,  in 
my  knowledge,  and  here  it  is  being  op- 
posed by  a  body  that  is  apparently 
bent  on  balancing  the  budget,  elimi- 
nating the  deficit,  cutting  63  domestic 
programs,  and  then  we  get  to  the  one 
economic  way  to  sue,  let  us  knock  it 
out. 
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Mr.  LELAND.  I  think  the  gentleman 
is  absolutely  correct.  I  very  strongly 
associate  myself  with  his  comments. 

Mr.  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LELAND.  I  yield  to  the  gentle- 
man from  Texas,  the  author  of  the 
amendment. 

Mr.  WII^SON.  WeU,  I  was  just  going 
to  ask  the  gentleman  in  the  well,  I 
tend  to  agree  with  our  friend,  the  gen- 
tleman from  Michigan,  that  that  is 
correct,  that  probably  it  is  only  1  per- 
cent; but  does  it  not  just  kind  of  logi- 
cally make  a  little  sense  that  if  you 
have  a  practice  that  is  only  1  percent 
of  your  activity  and  causes  90  percent 
of  the  trouble,  just  to  get  rid  of  it? 

Mr.  LELAND.  I  do  not  think  so.  I 
think  the  gentleman  misimderstands 
the  essence  of  effort  being  its  own 
reward.  Many  times  these  people  who 
enter  into  class  action  suits  against 
these  political  subdivisions  more  often 
than  not  lose  their  cases. 

The  fact  of  the  matter  is  that  it 
might  cause  a  lot  of  problems,  but  we 
who  have  been  discriminated  against 
historically  have  to  fight  and  continue 
to  fight.  We  have  to  try  to  achieve  jus- 
tice no  matter  what  the  cost. 

We  believe  very  strongly  in  the  old 
adage  that  we  must  let  justice  prevail 
though  the  heavens  may  fall. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LELAND.  I  would  be  glad  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  was  listening  to  the  colloquies 
going  on  here  and  it  just  occurs  to  me 
that  there  is  kind  of  an  analogy,  I 
think,  between  Members  of  Congress 
in  the  way  they  represent  their  con- 
stituencies and  operate  their  offices 
and  the  filing  of  class  action  suits.  It 
goes  something  like  this.  Each 
Member.  I  know,  has  a  number  of 
staff,  people  who  work  on  cases  in 
their  districts.  I  know  I  get  numerous 
Dear  Colleague"  letters  across  my 
desk  every  year,  hundreds  of  them, 
perhaps  even  thousands  of  "Dear  Col- 
league" letters  every  year  asking  to  co- 
sponsor  a  bill  because  &  certain  prob- 
lem has  come  up  in  the  Member's  dis- 
trict that  affects  a  lot  of  people  and 
people  start  writing,  they  start  con- 
tacting their  Congressman  or  Con- 
gresswoman  about  it  and  pretty  soon 
we  see  a  pattern  develop. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Harkin,  and 
by  unanimous  consent,  Mr.  Leland  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  so  what 
happens  as  we  see  that  pattern  devel- 
op, we  do  not  just  try  to  solve  each 
one  of  those.  What  do  you  do?  You  in- 
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troduce  a  bUl  to  take  care  of  it:  not 
only  Just  to  take  care  of  all  those,  but 
for  all  others  who  may  come  after 
them  that  may  be  similarly  affected. 

So  we  Members  of  Congress  have 
our  own  means  of  class  action,  and  yet 
we  are  going  to  deny  it  to  the  poor 
people  of  this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Conyers,  and 
by  unanimous  consent.  Mr.  Lelawd  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LELAND.  I  would  be  happy  to 
yield. 

Mr.  CONYERS.  Mr.  Chairman,  be- 
cause the  author  of  this  brilliant 
amendment  said  it  is  only  1  percent,  so 
let  us  cut  it  out,  what  carries  about  15 
percent  of  the  impact  of  all  the  effec- 
tiveness of  the  suits,  and  maybe  that  is 
a  reason  to  cut  it  out.  That  logic  is  not 
new  to  this  legislation  alone.  We  say 
let  us  cut  off  100  corporate  tax  audi- 
tors at  IRS  and  save  their  salaries  and 
lose  $100  million  in  escaped  corporate 
taxes.  That  is  part  of  the  kind  of  ra- 
tionale: so  it  is  only  a  little  bit,  so  just 
get  rid  of  it. 

Mr.  LELAND.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wilsom). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
m>peared  to  have  it. 

■■CORDED  VOTK 

»4r.  WILSON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken   by   electronic 
device,  and  there  were— ayes  241,  noes 
167.  not  voting  23.  as  follows: 
[RoU  No.  83] 
AYES-241 
Albert*  Cumey 

AlMMKter  ChmppeU 
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Ball.  Ralph 

Ball.  Sain 

Bammerschmldt 

Bance 

Bansen  (ID) 

Banaen  (UT) 

Bartnett 

Batcher 

Befner 

Heftel 

Hendon 

Sichtower 

Biler 

Hillis 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Htinter 

Hutto 

Hyde 

iRland 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kramer 

L«Komarsino 

Latu 

Leath 

LeBoutiUier 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lett 

Lowery 

Lajan 

Luken 

Lunsren 

Madigan 

Marlenee 

Marriott 


Addabbo 


AndenoD 

Andrews 

AnUMmy 

Applecate 

Archer 

Barfham 


Bailey  (MO) 

Bailer  (PA) 

Barnard 

Beard 

Benedict 

Benjamin 

Bereuter 

Bethune 

BevOI 

BUley 


Bouqiiard 

BrtnUey 

Brooks 

Broooifleld 

Brown  (CO) 

Burgener 

BttUer 

Byron 

Cupbell 

Carman 


Cheney 

Clausen 

Coats 

Coelho 

Coleman 

CoUlns(TX> 

Conable 

Coughlln 

Courier 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  PhUlp 

Daniel.  Dan 

I>aniel.R.  w. 

Dannemeyer 

Daub 

Davis 

delaOarsa 

DeMardte 

Derrick 

Derwinskl 

DteUnaon 

Daman 

Doucherty 

Dreler 

Duncan 

Dyson 


Edwards  (AL) 

Edwards  (OK) 

Eteerson 

Emery 

English 

Ertel 

Evans  (DE> 

Evans  (GA) 

Evans(IA) 

Ptaiwlck 

Fiedler 

Fields 

FIndley 

Flthlan 

Fllppo 

Forsythe 

Fountain 

Prensel 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Gingrich 

GInn 

Goodling 

Gramm 

Gregg 

Orisham 

Oundenon 

Hagedom 


Annunzio 

Asp  in 

Atkinson 

Barnes 

BedeU 

BeOenson 

Bennett 

Biaggi 

Bingham 

Blanc  hard 

Boland 

BoDlng 

Boner 

Bonior 

Bonker 

Bowen 

Brodhead 

Bra*rn(CA) 

Burton.  John 

Burton.  Phillip 

Chlsholm 

Clay 

CUnger 

Collins  (n.) 

Conte 

Conyers 

Coreoran 

Coyne.  WUliam 

D'Atnours 

Danlelson 

Daschle 

Deckard 

DeUums 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dunn 


Martin  (U.) 
Martin  (NO 
Martin  (NY) 
McColIum 
McCurdy 

McDonald 

McEwen 

McGruth 

Mica 

Michel 

MUler(OH) 

Mitchell  (NY) 

MolUiari 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

O'Brien 

Parris 

Patman 

Paul 

Petri 

Pickle 

Porter 

Pritchard 

QuUlen 

Regula 

Rhodes 

Rtnaldo 

Ritter 

Roberts  (KS) 

Rot)erts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rousselot 

Rudd 

Santini 

NOES— 167 


Dwyer 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Erdahl 

Evans (IN) 

Pary 

Faacell 

Fazio 

Perraro 

Pish 

PoglietU 

Foley 

Ford  (TN) 

Fowler 

Prank 

Prost 

Garcia 

Gejdenson 

GUman 

Glickman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harkln 

Hawkins 

Heckler 

Hertel 

Hollenbeck 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Kastenmeier 

KUdee 


Sawyer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

SUton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzin 

Taylor 

Trible 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylle 

Yatron 

Young  (AK) 

Young (FL) 

Zablocki 

Zeferetti 


Kogovsek 

LaFalce 

Lantos 

Leach 

Leland 

Levitas 

Long  (LA) 

Long  (MD) 

Lowry 

Markey 

Marks 

Matsui 

Mattox 

Mavroules 

Ma^li 

McClory 

McCloskey 

McDade 

McHugh 

McKlnney 

Mlkulakl 

Miller  (CA) 

MlneU 

Minlsh 

MitcheU  (MD) 

Moakley 

Moffett 

Mollohan 

Nowak 

Obey 

Ottinger 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Punell 

RahaU 

Rallsback 

Rangel 


Reuss 

Richmond 

Rodino 

Roe 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schuraer 


Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (lA) 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Traxler 

Udall 
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Vento 

Walgren 

Washington 

Waxman 

Weaver 

Weiss 

Williams  (MT) 

WiUiams  (OH) 

Wlrth 

Wolpe 

Wyden 

Yates 

Young  (MO) 


Ashbrook 

AuCoin 

Breaus 

Brown  (OH) 

BroyhiU 

Chappie 

Cotter 

Crockett 


NOT  VOTING- 
Dymally 
Erlenbom 
Plorio 
Ford  (MI) 
Goldwater 
Lehman 
Lundine 
Oakar 

D  1615 


23 

Oberstar 

Pashayan 

Ratchford 

Solarz 

Thomas 

Vander  Jagt 

Volkmer 


The  Clerk  announced  the  followinK 
pairs: 

On  this  vote: 

Mr.  Chappie  for,  with  Mr.  Oberstar 
against. 

Mr.  Ashbrook  for.  with  Mr.  Ratchford 
against. 

Messrs.  DECKARD.  MAVROULES 
LONG  of  Maryland,  and  D'AMOURS 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  WHITLEY  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to 

The  result  of  the  vote  was  an- 
nounced as  above  recorded 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  section  6? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

LIABUJTY  FOR  ATTORKET'S  TtXS 

Sec.  7.  Section  1006(f)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996c(f))  is 
amended  to  read  as  follows: 

"(f )  U  an  action  is  commenced  by  the  Cor- 
poration or  by  a  recipient  and  a  final  order 
IS  entered  in  favor  of  the  defendant  and 
against   the   Corporation   or   a   recipients 
plaintiff,  the  court  shall,  upon  motion  by 
the  defendant  and  upon  a  finding  by  the 
ojurt  that  the  action  had  no  reasonable 
basis  In  law  or  fact,  enter  an  order  (which 
shall  be  appealable  before  being  made  final) 
award  reasonable  costs  and  legal  fees  in- 
curred by  the  defendant  in  defense  of  the 
action,  except  in  contravention  of  a  State 
law,  a  rule  of  the  court,  or  a  sUtute  or  gen- 
eral applicabilty.  Any  such  costs  and  fees 
shall  be  directly  paid  by  the  Corporation.". 
Mr.    KASTENMEIER    (during    the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  7  be  consid- 
ered as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there   any 
amendments  to  section  7? 
If  not,  the  Cnerk  will  read. 
The  Clerk  read  as  follows: 

mcOTIATIOM  RBQUXRHOEHT 

Sbc.  8.  Section  1007(a)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996f(a)).  as 
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amended  by  section  4(c)  of  this  Act.  if  fur- 
ther amended— 

(1)  In  paragraph  (9)  by  striking  out  "and" 
after  the  semicolon: 

(2)  in  paragraph  (10)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and"; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(U)  require  recipiente  to  attempt  to  ne- 
gotiate a  settlement  of  controversies  before 
filing  suit  in  order  to  prevent  the  persistent 
incitement  of  litigation  and  to  encourage 
the  resolution  of  such  controversies 
through  compromise  and  settlement  rather 
than  through  litigation,  except  that  nothing 
in  this  paragraph  shall  preclude  attorneys 
from  immediately  fUing  suit  where  the  cir- 
cumstances of  the  case,  as  determined  by 
the  local  program  director,  require  immedi- 
ate action  to  protect  the  interests  of  a 
client.". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  8  be  consid- 
ered as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3480,  the  Legal  Services  Corpora- 
tion reauthorization  bill. 

Our  Constitution  declares  that  the 
establishment  of  justice  is  one  of  the 
fundamental  purposes  of  our  Govern- 
ment and  the  14th  amendment  guar- 
antees the  equal  protection  of  the  laws 
to  all  citizens. 

Legal  services  for  the  poor  are  not  a 
luxury  to  be  dispensed  with  at  wiU. 
These  services  are  absolutely  essential, 
if  we  are  to  fulfill  the  mandate  of  our 
Constitution.  It  is  inconceivable  that 
we  should  even  consider  abandoning 
this  basic  principle  in  the  name  of 
"budget  trimming"  or  any  other  at- 
tractive catch  phrase. 

H.R.  3480  is  a  bipartisam  effort  to 
resolve  the  criticisms  that  have  been 
cUrected  at  the  Legal  Services  Corpora- 
tion, while  still  maintaining  minimum 
access  to  justice  for  needy  citizens. 

The  Legal  Services  Corporation  has 
just  achieved  its  basic  goal  of  provid- 
ing 1  attorney  for  every  5,000  poor 
people.  This  level  of  assistance  is 
barely  meeting  the  needs  of  the  Na- 
tion's poor.  Every  year,  thousands  of 
requests  for  help  are  denied  because  of 
insufficent  funds.  Therefore,  any  re- 
ductions below  the  amoimts"  author- 
ized in  H.R.  3480  would  represent  an 
unconscionable  breach  of  faith  with 
those  who  have  come  to  t>elieve  in 
equal  justice  for  aU. 

Critics  have  contended  that  if  Feder- 
al funding  is  eliminated  the  States  will 
remain  free  to  provide  legal  aid  to  the 
poor  and  would  do  so  adequately.  This 
arguiment  simply  does  not  square  with 
the  facts. 

The  Legal  Services  Corporation  was 
established     precisely     because     the 
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States  were  not  providing  the  poor 
with  access  to  legal  aid,  and  the  pro 
bono  work  of  private  attorneys  was 
not  meeting  the  need. 

President  Reagan  does  not  intend  to 
grant  the  States  any  of  the  Federal 
funds  now  being  spent  on  legal  serv- 
ices. Nevertheless,  he  claims  that  the 
States  will  fimd  a  service  which  they 
have  repeatedly  shown  they  will  not 
provide. 

Even  if  the  States  did  choose  to  pro- 
vide legal  services,  their  programs 
would  not  necessarily  be  more  respon- 
sive to  the  needs  of  citizens  than  the 
current  federally  funded  program. 
The  Legal  Services  Corporation  is  an 
outstanding  example  of  a  Federal  pro- 
gram that  is  locally  controlled.  Each 
legal  services  program  is  governed  by  a 
board  of  directors  chosen  from  the 
commiuiity  it  serves,  to  insure  that 
each  office  wUl  respond  directly  to  the 
needs  of  its  clients. 

For  example,  last  year  New  York 
City's  175  legal  services  attorneys  han- 
dled over  50,000  cases,  the  vast  majori- 
ty of  which  dealt  with  housing,  income 
maintenance,  family  law,  and  other 
problems  that  were  crucial  to  the  cli- 
ents' lives. 

The  poor  must  continue  to  be  guar- 
anteed the  same  rights  in  civil  law  as 
the  wealthier  members  of  our  society 
who  can  afford  counsel. 

Any  further  restrictions  on  the  cir- 
cumstances imder  which  the  poor  can 
be  represented  or  on  the  freedom  of 
lawyer  and  client  to  determine  the 
best  method  of  handling  each  case 
would  signal  a  return  to  an  era  when 
this  country  had  two  systems  of  jus- 
tice—one for  the  rich  and  one  for  the 
poor. 

Mr.  Chairman,  if  we  are  not  to  make 
a  mockery  of  the  principle  of  equal 
justice  for  all,  upon  which  this  Nation 
was  founded,  the  Legal  Services  Cor- 
poration must  be  reauthorized  with 
adequate  funding  and  without  further 
restrictions. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  8? 

If  not  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

i>RrvATE  itAB  nrvoLVEMEirr 

Sbc.  9.  Section  1007(a)  of  the  Legal  Serv- 
ices Corporation  Act,  as  amended  by  section 
8  of  this  Act.  is  further  amended— 

(1)  in  paragraph  (10)  by  striking  out 
"and"  after  the  semicolon: 

(2)  in  paragraph  (11)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and  ": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(12)  in  each  fiscal  year,  to  the  extent  fea- 
sible and  consistent  with  paragraph  (3)  of 
this  subsection,  make  available  substantial 
amounts  of  funds  to  provide  the  opportuni- 
ty for  legal  assistance  to  be  rendered  to  eli- 
gible clients  by  private  attorneys,  except 
that  the  Corporation  shall  issue  regulations 
to  provide  that  (x>mpensation  to  private  at- 
torneys for  rendering  such  legal  assistance 
shall  not  exceed  reasonable  costs  and  ex- 
penses and  the  Corporation  shall  develop 
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suitable  criteria  for  determining  the  amount 
of  such  reasonable  costs  and  expenses.". 

a  1630 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  section  9  be  consid- 
ered as  read,  printed  in  the  Rbcokd. 
and  open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  9? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  foUows: 

AWAKos  or  ATTOHnrrs'  raxs 

Sec.  10.  (a)  Section  1007(a)  of  the  Legal 
Services  Corporation  Act.  as  amended  by 
sections  8  and  9  of  this  Act.  is  further 
amended— 

(1)  in  paragraph  (11)  by  striking  out 
"and"  after  the  semicolon: 

(2)  in  paragraph  (12)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(13)  insure  that  any  recipient  who  re- 
ceives an  award  of  attorneys'  fees  shall,  not- 
withstanding any  other  provision  of  law. 
transfer  such  fees  to  the  Corporation, 
except  that  (A)  no  recipient  shaU  be  re- 
quired to  transfer  fees  or  other  compensa- 
tion received  as  a  result  of  a  mandated  court 
appointment,  and  (B)  a  recipient  may  retain 
reasonable  costs  customarily  allowed  in  liti- 
gation against  an  unsuccessful  party.". 

(b)  The  amendment  made  by  subsection 
(aK3)  shall  apply  only  to  acUons  com- 
menced after  the  date  of  enactment  of  this 
Act. 

Mr.  KASTENMEIER  (during  the 
reading).  Biir.  Chairman,  I  ask  unani- 
mous consent  that  section  10  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  obJecUon 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  10? 


AMEmnmrT  or 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Rbcokd  for  2 
legislative  dajrs? 

Mr.  KASTENMEIER.  The  amend- 
ment, in  fact,  has  t>een  reported  for  at 
least  2  legislative  dajrs.  and  it  qualifies. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  K^smutami 
Page  11.  insert  the  following  after  line  3  and 
redesignate  succeeding  sections  aooordingly: 
AixocATioif  or  punsiik: 

Sbc.  U.  Section  1007(a)  of  the  Legal  Serv- 
ices Corporation  Act.  as  amended  by  sec- 
tions 8.  9.  and  10  of  this  Act.  is  further 
amended— 

(1)  in  paragraph  (12)  by  striking  out 
"and"  after  the  semicolon: 
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(2)  in  paragraph  (13)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  •;  and": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(14)  unless  minimum  access  to  legal  as- 
sistance  is  available  or  provided  in  all  parts 
of  the  country,  allocate  basic  field  grants  so 
as  to  insure  that  no  greater  level  of  access 
to  legal  assistance  funded  by  the  Corpora- 
tion is  available  or  provided  to  any  part  or 
area  of  the  country  than  is  available  or  pro- 
vided to  all  parts  of  the  country,  consistent 
with  available  funding  and  other  provisions 
of  the  Legal  Services  Corporation  Act  and 
regulations." 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  offer  this  amendment  at  the  re- 
quest of  my  distinguished  colleague, 
the  chairman  of  the  Subcommittee  on 
Commerce,  Justice.  State,  the  Judici- 
ary of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Iowa,  Mr. 
Smith.  As  the  Members  know,  that 
subcommittee  has  had  jurisdiction  of 
the  appropriation  of  the  Legal  Serv- 
ices Corporation  over  the  years,  and 
the  subcommittee  included  various 
provisos  in  its  annual  appropriations 
bills.  We  have  in  fact  incorporated 
most  of  them  in  the  bill  before  us 
today.  One  we  did  not.  The  one  that 
we  inadvertently  left  out  is  dealt  with 
as  the  subject  in  the  pending  amend- 
ment. 

This  amendment  deals  with  the  min- 
imum access  plans  that  the  Legal 
Services  Corporation  has  implemented 
over  the  last  few  years.  The  appropria- 
tions subcommittee  has  exercised  close 
oversight  over  the  plan  and  has  in- 
cluded this  proviso  in  its  various  ap- 
propriations bills.  I  offer  a  modified 
version  of  it  to  the  authorizing  legisla- 
tion to  avoid  confusion  and  to  gain 
congressional  consistency  over  the  op- 
eration of  the  Legal  Services  program. 
As  far  as  I  am  concerned,  the 
amendment  simply  insures  that  to  the 
exent  feasible  with  appropriated 
funds,  minimuim  access  or  at  least 
similar  levels  of  some  access  will  be 
continued  through  the  Corporation's 
funds,  irrespective  of  whatever  area  of 
the  country  is  affected,  so  that  all 
areas  of  the  country  will  be  i  airly  and 
equitably  dealt  with.  I  think  this  is 
particularly  desirable  to  include  this 
amendment  because  we  are  going 
through  a  process  which  will  involve 
less  fimding  rather  than  more  fund- 
ing. This  amendment  will  not  affect 
any  other  non-Corporation  sources  of 
funds  which  recipients  seek  or  have. 
Nor  wUl  it  diminish  the  need  to  pro- 
vide adequate  support  services  nation 
wide. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KASTEHMEIER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding.  I  would  hope 
this  would  not  be  considered  contro- 
versial because  the  gentleman  has  ac- 
cujrately  described  it.  All  it  provides  is 
that  in  the  event  that  there  is  less 


than  minimum  access  for  the  country 
as  a  whole,  which  we  know  now  there 
will  be.  then  no  area  should  be  dis- 
criminated against.  If  we  had  more 
than  minimum  access  or  enough 
money  so  that  some  areas  could  have 
more  than  minimum  access,  then  per- 
haps we  should  continue  to  let  some 
have  more  than  minimum  access  while 
others  have  only  minimum  access.  But 
this  just  says  there  shall  be  no  dis- 
crimination against  any  area  of  the 
country. 

1  think  if  we  are  going  to  have  a  na- 
tional program  this  is  absolutely  nec- 
essary. 

Mr.  KASTENMEIER.  I  might  say  I 
think  what  the  gentleman  has  in  mind 
is  that  one  part  of  the  country  not  be 
discriminated  against  as  opposed  to 
any  other  part  of  the  country,  or  that 
the  cities  or  rural  areas  not  be  unduly 
cut  back  to  the  advantage  of  another. 

Mr.  RAILSBACK.  Mr.  Chairman. 
wUl  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  will  be 
pleased  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  RAILSBACK.  I  thank  the  gen- 
tleman for  yielding.  We  have  had  a 
chance  on  this  side  to  take  into  consid- 
eration the  gentleman's  amendment. 
We  believe  that  it  is  well  designed  to 
assure,  equitable  legal  assistance 
throughout  the  country,  including  in 
the  rural  areas.  I  very  strongly  sup- 
port it.  I  commend  the  gentleman 
from  Iowa  (Mr.  Smith)  and  appreciate 
the  work  that  he  did  on  it. 

I  do  know  that  one  other  Member  on 
this  side  has  some  questions,  the  gen- 
tleman from  Connecticut  (Mr.  DeNar- 
Dis)  so  I  would  hope  that  we  would 
give  him  an  opportunity  to  ask  a 
couple  of  questions. 

Mr.  DeNARDIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  will  be 
pleased  to  yield  to  the  gentleman  from 
Connecticut. 

Mr.  DeNARDIS.  I  thank  the  gentle- 
man for  yielding. 

Will  the  author  of  the  amendment 
clarify  some  points  that  some  of  us  are 
trying  to  understand  with  respect  to 
the  formula  and  how  it  works.  As  I  un- 
derstand it,  the  minimum  access  for- 
mula would  be  the  base  from  which  re- 
ductions would  be  made  in  the  future 
due  to  the  reduced  funding  of  the  pro- 
gram overall.  I  wanted  to  know  specifi- 
cally whether  funding  beyond  mini- 
mum access,  funding  that  some  pro- 
grams have  had  because  they  preceded 
the  Federal  legislation  in  1975  or  that 
had  special  fimding  to  accomplish  spe- 
cial missions,  additional  funding  and 
its  historical  record  would  be  taken 
into  consideration  when  the  allocation 
of  the  cuts  would  be  accomplished 
upon  the  passage  of  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 
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(By  unanimous  consent.  Mr.  Kasten- 
MEiER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  KASTENMEIER.  I  would  like  to 
yield  to  the  true  author  of  the  amend- 
ment, the  gentleman  from  Iowa  (Mr. 
Smith). 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman.  When  the  gentleman  says 
special  funding  for  special  missions,  he 
is  not  saying  the  same  thing  as  he  said 
in  the  other  part  of  his  question. 
There  would  continue  to  be  under  the 
regulations  some  special  funding  for 
some  special  missions  such  as,  for  ex- 
ample, on  some  Indian  reservations. 
There  would  not.  however,  be  a  con- 
tinuation of  the  grandfathering  in  of 
more  than  minimum  access  in  some 
areas  that  do  not  have  a  special  mis- 
sion, as  long  as  there  is  not  enough 
money  so  that  everybody  has  mini- 
mum access. 

Mr.  DeNARDIS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  KASTENMEIER.  I  yield  further 
to  the  gentleman. 

Mr.  DeNARDIS.  I  thank  the  gentle- 
man. The  formula  is  based.  I  think— 
and  I  ask  this  by  way  of  query— on  the 
1970  census  which  is  one  cause  for 
alarm,  but  a  greater  cause  for  alarm  is 
the  question  of  the  cost  of  living.  How 
do  we  take  into  consideration  the 
higher  cost-of-living  areas  and  almost 
inevitably  the  larger  poorer  popula- 
tion that  reside  in  the  higher  cost-of- 
living  areas  of  the  country? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man from  Wisconsin  (Mr.  Kasten- 
BraiER)  will  yield,  we  have  that  trouble 
everywhere.  I  think  the  highest  cost 
of  living  in  the  United  States  is  in  a 
little  town  down  in  Arkansas.  I  do  not 
know  how  you  can  give  them  more  at- 
torneys in  that  little  town  than  you  do 
anyplace  else.  It  is  impossible.  But  the 
minimum-access  formula  is  based  on  2 
attorneys  for  10.000  eligible  recipients. 
In  this  case  there  will  not  be  2  attor- 
neys for  10.000  recipients.  There  is 
going  to  be  something  less  than  that. 
There  may  be  1  attorney  for  10.000.  I 
do  not  Itnow  what  it  will  turn  out  to 
be.  but  if  it  is  less  than  the  minimum 
access,  then  there  ought  to  t)e  a  fair 
distribution  of  that  service.  It  is  based 
on  the  number  of  eligible  poor  people 
v'ho  reside  in  any  particular  area  and 
the  number  of  attorneys  it  takes  to 
serve  them,  and  the  rules  and  regula- 
tions required  to  provide  that  service. 

Mr.  McCLORY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to 
make  a  brief  statement  that  under  the 
administration  of  the  Legal  Services 
Corporation  there  are  no  real  criteria 
under  which  distribution  of  funds  is 
made  at  the  present  time.  It  is  true 
that  you  have  to  have  an  eligible  re- 
cipient that  is  capable  of  receiving  the 
funds  and  providing  the  services.  But 
as   far  as  a  formula  distribution  of 
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funds,  there  is  nothing  like  that  at  all. 
The  funding  is.  as  I  understand  it,  100 
percent  on  the  part  of  the  Federal 
Government.  However,  that  does  not 
preclude  contributions  from  local 
units  of  government  or  from  private 
sources. 

As  a  matter  of  fact,  there  are  many 
private  sources  of  funds  that  are  uti- 
lized in  the  Legal  Services  agencies 
that  are  located  around  the  coimtry. 

But  I  can  imderstand  the  interest  in 
amendments  that  would  provide  for  30 
percent  of  the  distribution  of  the 
funds  in  rural  areas,  or  a  better  divi- 
sion of  the  funds,  because  it  is  at  the 
present  time  a  hodgepodge,  hit-or- 
miss,  very  inequitable  distribution  of 
Federal  funds.  This  in  a  sense  suggests 
to  me  that  it  would  be  far  better  if  we 
distributed  funds  through  a  block 
grant  program  and  then  left  to  the 
local  units  of  government,  the  local 
agencies,  the  decisionmakers  at  that 
level,  how  the  funds  should  be  applied, 
where  there  is  the  need  for  legal  aid 
agencies,  and  where  there  is  not.  and 
to  control  the  kinds  of  legal  aid  serv- 
ices that  are  provided  in  the  communi- 
ties or  the  areas  that  are  to  be  served. 

I  merely  rise  at  this  time  to  suggest 
that  I  understand  the  complaints  that 
are  made  about  the  distribution  and 
the  maldistribution  of  funds,  the  in- 
equitable way  in  which  they  are  dis- 
tributed. I  have  in  front  of  me  the 
annual  report  of  the  Legal  Services 
Corporation  for  1979.  Just  a  cursory 
review  of  this  indicates  that  some 
small  communities  are  getting  millions 
of  dollars  and  some  larger  communi- 
ties are  getting  far  less. 

Some  areas  are  served;  some  are  not 
served.  I  do  not  know  how  you  can  say 
that  this  is  a  great  national  program 
which  must  be  perpetuated.  I  do  not 
know  how  you  can  say  that  because  we 
have  this  experience  of  the  last  7 
years  that  somehow  this  program  is  so 
valuable  that  we  must  perpetuate  this 
in  exactly  the  same  form  through  a 
federally  subsidized  bureaucratic 
system. 

Even  though  the  Legal  Services  Cor- 
poration is  directed  by  public-spirited 
individuals,  and  the  President  is  going 
to  have  the  opportunity  to  appoint 
them  all— and  they  are  fine  people:  I 
am  not  suggesting  otherwise — do  they 
know  best  about  how  to  distribute 
funds  or  how  to  allocate  funds  in  Wau- 
kegan.  111  ,  or  to  some  small  communi- 
ty in  Arizona  or  Mississippi  or  wherev- 
er? It  does  not  seem  to  me  that  they 
do,  and  I  think  that  this  program  is 
being  miscast  in  the  way  that  it  is 
being  set  forth  in  this  form.  I  just 
want  to  reiterate  my  support  of  legal 
aid  for  the  poor.  At  the  appropriate 
time  I  expect  to  offer  an  alternative 
which  will  carry  out  the  goals,  of  this 
bill  and  at  the  same  time  provide  a 
system  of  delivery  which  I  think  is  far 
more  equitable  and  far  fairer  to  the 
citizens  throughout  the  country. 


D  1645 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  ad- 
dress to  the  author  of  the  amendment 
a  question.  I  commend  the  gentleman 
for  offering  this.  I  think  the  problems 
directly  are  important.  The  one  thing 
I  would  like  to  ask  is  to  alleviate  fears 
because  I  am  supportive  of  the 
thought  in  the  amendment. 

Am  I  correct  in  assuming  the  gentle- 
man does  not  intend  this  to  require  a 
rigid  dollar  per  capita  distribution? 

Mr.  SMITH  of  Iowa.  It  would  not  be 
based  on  the  population  of  an  area  at 
all.  The  equity  is  supposed  to  be  ac- 
cording to  the  numt)er  of  poor  people 
to  be  served.  Some  area  might  have 
twice  as  many  poor  people  per  capita 
of  the  general  population  as  another 
area. 

Mr.  FRANK.  But  it  does  not  impose 
on  the  Corporation  a  kind  of  numeri- 
cal formula? 

Mr.  SMITH  of  Iowa.  Not  a  rigid  one: 
it  does  not  discriminate  against  any 
area. 

Mr.  FRANK.  I  thank  the  gentleman 
very  much. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man   from    Wisconsin    (Mr.    Kasten- 

ICEIER). 

The  amendment  was  agreed  to. 

AMENDMENT  OPFESED  BY  MK.  STANGELAND 

Mr.  STANGELAND.  Mr.  Chairman. 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  whether  this  amendment  has 
been  printed  in  the  Record  for  2  legis- 
lative days. 

Mr.  STANGELAND.  Yes.  it  has.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stangeland: 
Page  11,  insert  the  following  after  line  3  and 
redesignate  succeeding  sections  accordingly: 

ACCESS  TO  LEGAL  SERVICES:  PRIVATE  EAR 
PROGRAMS 

Sec.  11.  (a)  Section  1007(h)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996f(h»  is  amended  to  read  as  follows: 

"(h)  The  Corporation  shall  annually 
review  whether  all  eligible  clients,  but  espe- 
cially eligible  clients  who  are— 

"( 1 )  veterans. 

"(2)  native  Americans. 

"(3)  migrants  or  seasonal  farm  workers. 

"(4)  persons  with  limited  E^nglish -speaking 
abilities,  or 

"(5)  persons  in  sparsely  populated  areas 
where  a  harsh  climate  and  an  iiuuiequate 
transportation  system  are  significant  im- 
pediments to  receiving  legal  services, 

have  special  difficulties  of  access  to  legal 
services  or  special  legal  problems  which  are 
not  being  met.  The  Corporation  shall  report 
to  the  Congress  annually  on  the  extent  and 
nature  of  any  such  problems  and  difficulties 
and  shall  include  in  each  such  report  recom- 
mendations and  procedures  to  implement 
appropriate  remedial  action  as  necessary.". 


(b)  Section  1007  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(iXl)  Subject  to  paragraph  (2)  of  this 
subsection,  no  funds  may  be  made  available 
by  the  Corporation  under  this  title  by  grant 
or  contract  for  the  fiscal  years  1982  and 
1983  to  any  SUte  for  providing  legal  assist- 
ance unless  the  following  requirements  are 
met: 

"(A)  At  least  one  recipient  in  each  State  is 
a  private  bar  program  w^ith  open  participa- 
tion rights  by  members  of  the  t>ar. 

"(B)  Each  such  private  bar  program  is 
available  to  those  local  bar  associations 
which  desire  to  participate  in  the  delivery  of 
legal  assistance  to  the  poor,  and  funds  are 
made  available  under  this  title  to  any  such 
program,  including  funds  for  administrative 
support  services. 

"(2)  The  requirements  of  paragraph  (1) 
need  not  be  met  in  a  State  if  the  private  ttar 
in  that  State  refuses  or  is  unable  to  provide 
legal  assistance  to  the  poor  in  a  private  bar 
program  and  that  refusal  or  iiuU>ility  is 
clearly  demonstrated.". 

(c)  Section  1007(aX3)  of  the  Legal  Services 
Corporation  Act  is  amended  to  read  as  fol- 
lows: 

"<3)  insure  that  grants  and  contracts  are 
made  so  as  to  provide,  consistent  with  the 
requirements  of  subsection  (i)  of  this  sec- 
tion, the  most  economical  and  effective  de- 
livery of  legal  assistance  to  persons  in  both 
urban  and  rural  areas:". 

Mr.  STANGELAND  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  STANGELAND.  Mr.  Chairman, 
this  amendment  will  assure  greater 
use  of  the  judicare  or  private  bar  pro- 
gram into  our  Legal  Services  oper- 
ation. 

This  amendment  simply  does  this.  It 
would  have  the  Legal  Services  Corpo- 
ration setting  up  at  least  one  private 
t>ar  program  or  judicare  program  in 
each  State. 

These  programs  can  give  outstand- 
ing service  to  our  rural  areas.  We  have 
the  judicare  concept  in  our  congres- 
sional district.  This  system  does  not 
use  the  central  office  concept,  nor 
does  it  set  up  any  additional  bureauc- 
racies. 

What  this  system  does  is  to  make 
use  of  the  talent  already  available— 
the  attorneys  in  private  practice. 

The  program  in  my  district  is  called 
the  Northwest  Minnesota  Legal  Serv- 
ices and  it  serves  346,961  citizens  in  an 
area  280  miles  long  and  140  miles  wide. 

Only  three  cities  in  this  area  has  a 
population  exceeding  10.000  and  Moor- 
head,  the  largest  city,  has  a  popula- 
tion of  30.000. 

The  region  is  agriculturally  oriented 
and  recent  figures  show  that  there  is 
an  18  percent  poverty  population. 

Northwest  Minnesota  Legal  Services 
has  an  office  in  M(x>rhead  and.  at  the 
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present  time,  it  is  staffed  by  five 
people. 

Throughout  the  congressional  dis- 
trict, 300  private  attorneys  have 
agreed  to  purtlclpate  in  the  program. 
Oovemmental  officials,  the  business 
community  and  the  bar  gives  this  pro- 
gram the  outstanding  cooperation  it 
needs  to  be  a  success. 

In  the  4  years  the  program  has  been 
operating,  we  have  not  received  one 
complaint. 

Once  It  is  determined  that  a  person 
is  eligible  to  receive  legal  aid,  he  or  she 
can  go  to  the  attorney  of  his  or  her 
choosing.  The  attorney  handles  the 
case  and  charges  the  Federal  Govern- 
ment the  modest  fee  of  $30  per  hour. 

Last  year  the  cost  to  operate  this 
program  was  $500,000.  Only  20  percent 
of  this  was  administrative  cost  and  the 
remaining  80  percent  were  attorney 
fees. 

In  1980.  3.641  applied  for  help:  3.069 
cases  were  opened:  2.600  cases  closed. 

This  program  has  eliminated  the 
need  for  a  staff  of  full-time  attorneys 
stalking  the  area  and  looking  for  cli- 
ents. 

The  program  is  operated  by  attor- 
neys who  have  been  practicing  law  in 
the  area,  and  are  respected  members 
of  the  community. 

Mr.  Chairman,  my  amendment  will 
assure  greater  use  of  the  judicare  or 
private  bar  approach  in  operating  the 
Legal  Services  system. 

It  appears  to  me  that  more  people 
close  to  the  Legal  Services  programs 
are  being  convinced  that  this  type  of 
private  bar  program  is  good  for  the 
rural  areas. 

The  committee,  in  its  wisdom,  did 
put  an  amendment  in  the  bill  which 
would  further  encourage  the  Legal 
Services  Corporation  to  put  this  type 
of  program  into  operation. 

However.  It  is  my  belief  that  with 
the  passage  of  my  amendment,  we  will 
be  making  it  clear  that  it  is  the  intent 
of  Congress  that  judicare  is  a  program 
for  the  rural  area. 

This  amendment  does  more  than  en- 
courage the  use  of  this  program.  This 
amendment  says  that  no  funds  may  be 
made  available  by  the  Corporation 
under  this  title  by  grant  or  contract 
for  the  fiscal  years  1982  and  1983  to 
any  State  for  providing  legal  assist- 
ance unless  at  least  one  recipient  in 
each  State  is  a  private  bar  component 
with  open  participation  rights  by 
members  of  the  bar. 

Some  might  argue  that  In  some 
cases  the  private  bar  may  not  want  to 
participate  and  this  could  destroy  the 
program. 

My  amendment  also  takes  care  of 
that.  It  also  says  that  these  require- 
ments of  one  private  bar  program  per 
State  need  not  be  met  in  a  State  if  the 
private  bar  In  that  State  refuses  or  is 
unable  to  provide  legal  assistance  to 
the  poor  In  a  private  bar  program  and 


that  refusal  or  inability  is  clearly  dem- 
onstrated. 

Therefore.  Mr.  Chairman,  we  have 
nothing  to  lose  by  adopting  this 
amendment.  This  amendment  makes 
the  bill  stronger.  It  takes  care  of  the 
rural  areas.  It  uses  a  program  that  has 
been  a  success  and  tells  the  leadership 
of  the  Corrtoration  to  set  this  program 
up  in  the  rural  areas  and  let  them 
enjoy  the  type  of  legal  representation 
they  deserve. 

Mr.  Chairman,  this  sunendment  im- 
proves the  bill.  It  lets  the  people  in 
the  rural  areas  know  that  they  too  can 
benefit  from  this  program. 

I  urge  the  Members  of  this  House  to 
support  my  amendment. 

Mr.  RAIISBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman  we 
on  this  side  have  had  a  chance  to 
study  the  gentleman's  amendment. 
We  think  it  makes  an  improvement  on 
the  bill.  It  attempts  to  encourage  the 
use  of  the  private  sector  and  the  pri- 
vate bar.  We  are  happy  to  accept  it. 

Mr.  STANGELAND.  I  thank  the 
gentleman. 

AMENDMENT  OrTERED  BY  MR.  PRANK  AS  A  SUB- 
STITUTE rOR  THE  AMENDMENT  OFTERED  BY 
MR.  STANGELAND 

Mr.  PRANK.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frank  as  a 
substitute  for  the  amendment  offered  by 
Mr.  STANGELAND:  On  page  11.  after  line  3, 
insert  the  following  new  section  and  redesig- 
nate succeeding  sections  accordingly: 

Sec.  11.  (a)  Section  1007(a)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996f(a)).  as  amended  by  Sections  8,  9,  and 
10  of  this  Act,  if  further  amended— 

(1)  in  paragraph  (12)  by  striking  out 
"and"  after  the  semicolon; 

(2)  In  paragraph  (13)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and" 
and: 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(14KA)  insure  that  subject  to  paragraph 
(B)  of  this  section,  no  funds  may  be  made 
available  by  the  Corporation  under  this  title 
by  grant  or  contract  for  the  fiscal  years 
1982  and  1983  to  any  SUte  for  providing 
legal  assistance  unless  the  following  require- 
ments are  met: 

"(i)  At  least  one  recipient  in  each  State 
provides  legal  assistance  to  eligible  clients 
through  a  private  bar  component  with  open 
participation  rights  by  members  of  the  bar. 

"(ii)  Each  such  private  bar  component  is 
available  to  those  local  bar  associations 
which  desire  to  participate  in  the  delivery  of 
legal  assistance  to  the  poor,  and  funds  are 
made  available  under  this  title  to  any  such 
program,  including  funds  for  administrative 
support  services. 

•'(B)  insure  that  the  requirements  of  sub- 
paragraph (A)  need  not  be  met  in  a  State  if 
the  private  bar  of  that  SUte  refuses  or  is 
unable  to  provide  legal  assistance  to  the 
poor  in  a  private  bar  component  and  that 
refusal  or  inability  is  clearly  demonstrated." 

(b)  Section  1007(aH3)  of  the  Legal  Serv- 
ices Corporation  Act  (42  VB.C.  2996f(a)  is 
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amended  by  inserting  ",  consistent  with  the 
requirements  of  paragraph  14  of  this  sub- 
section." after  the  words  "to  provide". 

Mr.  FRANK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  offered  as  a 
substitute  for  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recori). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  BUTLER.  I  object.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  FRANK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  offered  as  a 
substitute  for  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Chairman.  I  think 
the  gentleman  from  Minnesota  (Mr. 
Stangelani))  has  offered  an  amend- 
ment that  is  a  very  good  one.  The 
thrust  is  simply  a  rather  technical  re- 
working of  it.  There  is  no  substantial 
difference.  I  believe,  in  its  ability  to 
carry  out  its  purpose,  which  is  to  take 
advantage  where  they  exist. 

Mr.  RAII^BACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  We  have  now  had 
a  chance  to  consider  the  gentleman's 
amendment  to  the  Stangeland  amend- 
ment. I  have  had  a  chance  to  talk  to 
the  gentleman  from  Minnesota  (Mr. 
Stanoeland).  Not  only  does  the  gentle- 
man from  Minnesota  (Mr.  Stance- 
land)  accept  the  gentleman's  amend- 
ment, we  accept  it  on  this  side  as  well. 

Mr.  FRANK.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Frank) 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Minneso- 
ta (Mr.  Stangeland). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Stance- 
land),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

•  Mr.  GRAY.  Mr.  Chairman.  I  rise  in 
support  of  the  legislation  before  us 
today  to  continue  a  federally  funded 
Legal  Services  Corporation. 

I  would  prefer,  Mr.  Chairman,  that 
this  bin  contain  a  significantly  higher 
authorization  ceiling.  I  would  also 
prefer  that  the  bill  not  contain  some 
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of  the  restrictions  which  it  would 
place  on  the  activities  of  the  Legal 
Services  Corporation. 

However.  I  recognize  that  this  bill  is 
a  carefully  crafted  compromise,  and  I 
urge  my  colleagues  to  recognize  that  it 
will  accomplish  the  very  necessary 
step  of  continuing  the  Federal  funding 
of  a  program  to  give  poor  people  the 
basic  right  and  ability  to  have  access 
to  our  system  of  justice. 

We  have  heard  from  opponents  of 
the  Legal  Services  Corporation  that 
this  program  is  nothing  more  than  a 
subsidy  to  fund  so-called  liberal 
causes.  But  I  would  ask  my  colleagues. 
Mr.  Chairman,  to  define  the  term  "lib- 
eral causes"  for  us. 

In  Philadelphia,  these  funds  have 
been  used  to  protect  an  elderly  woman 
whose  signature  was  forged  on  a  loan 
application,  leading  to  her  home  being 
put  up  for  sale  at  a  sheriff's  auction. 
They  have  been  used  to  secure  social 
security  payments  for  a  man  who  was 
disabled  and  who  had  been  improperly 
denied  benefits.  And  they  have  been 
used  to  prevent  people  from  being 
taken  advantage  of,  or  ignored  by. 
those  Government  agencies  which  are 
supposed  to  protect  the  rights  of  citi- 
zens. 

I  do  not  see  how  these  cases  qualify 
as  liberal  causes.  Mr.  Chairman,  and  I 
further  suggest  that  the  Federal  legal 
services  programs  have  been  the 
target  of  some  highly  unfair,  and  in- 
correct, criticism. 

Its  critics  charge  that  Legal  Services 
lawyers  have  increasingly  focused  on 
class  actions  which  attack  Govern- 
ment organizations  and  private  inter- 
ests. But  in  fact,  in  1980  only  two- 
tenths  of  1  percent  of  all  cases  han- 
dled by  Legal  Services  lawyers  had 
more  than  one  plaintiff.  Of  these 
cases,  only  a  small  portion  was  actual- 
ly brought  on  behalf  of  a  class  of  per- 
sons. 

Clearly,  the  overwhelming  majority 
of  the  cases  handled  by  Legal  Services 
attorneys  involve  only  one  client  and 
involve  everyday  problems  of  poor 
people.  The  cases  do  not  involve  con- 
troversial social  issues.  Rather,  they 
involve  matters  which  might  appear  to 
be  mundane  to  some  of  my  colleagues, 
but  which  in  fact  are  matters  of  crisis 
for  individual  clients. 

Most  legal  service  cases  involve 
family  law,  such  as  adoption,  custody, 
divorce,  support,  parental  rights,  and 
spouse  abuse,  or  income  maintenance, 
housing,  health,  and  consumer  prob- 
lems such  as  credit,  debt  collection, 
contracts,  and  warranties. 

Another  thought  we  have  heard  ex- 
pressed in  this  Chamber  is  that  pri- 
vate lawyers  could  handle  the  cases  if 
the  Reagan  administration  gets  its 
way  and  the  Legal  Services  Corpora- 
tion's funding  is  folded  into  a  block 
grant,  giving  States  the  option  to  pro- 
vide legal  services. 
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These  cases  totaled  more  than  1.5 
million  last  year  alone.  Those  lawyers 
who  do  handle  pro  bono  work  would 
not  be  able  to  absorb  such  a  great 
number  of  cases  if  the  Legal  Services 
Corporation  were  to  be  abolished. 

Finally.  Mr.  Chairman.  I  would  urge 
the  President  to  reject  the  advice  he  is 
receiving  that  he  veto  this  bill,  should 
Congress  pass  it.  As  the  Philadelphia 
Inquirer  states  so  eloquently  in  a  June 
12.  1981,  editorial— which  I  will  submit 
for  the  record  and  which  I  commend 
to  the  attention  of  my  colleagues — we 
must  recognize  that  access  to  justice  is 
not  only  for  those  who  are  able  to 
afford  it.  Rather,  it  is  the  right  of 
every  American  citizen. 

Every  Cftizen  Has  a  Right  or  Access  to 
Justice 

Critics  of  the  federal  program  of  legal 
services  for  the  poor,  such  as  Conservative 
Caucus  director  Howard  Phillips  (who  tried 
to  k.Ul  it  during  the  Nixon  administration), 
contend  that  it  amounts  to  a  "subsidy  for 
liberal  causes." 

What's  a  "liberal  cause"?  Protecting  an 
elderly  woman,  whose  signature  had  been 
forged  on  a  loan  application,  from  having 
her  home  sold  at  a  sheriffs  sale?  Seeing 
that  a  \ocaX  board  of  assistance  paid 
through  medical  assistance  for  blood  tests 
for  a  woman  who  needed  them  to  obtain  a 
prescription  to  control  seizures?  Obtaining 
Social  Security  disability  payments  for  a 
man  who  had  become  disabled  with  a  heart 
condition?  Preventing  people  from  being 
ripped  off  by  fraud,  ignored  by  indifferent 
bureaucrats,  having  their  heat  and  water 
cut  off  by  utilities? 

These  are  typical  of  the  kind  of  cases  that 
Community  Legal  Services  of  Philadelphia 
handles.  They  are  typical  of  the  bulk  of 
cases  poverty  lawyers  are  involved  in  all 
over  the  country.  What  may  offend  Mr. 
Phillips  as  well  as  President  Reagan,  who 
sought  to  kill  legal  services  in  California 
when  he  was  governor  there  and  who  as 
president  has  tried  to  persuade  the  Con- 
gress to  kill  the  national  program,  is  that 
the  poverty  lawyers  iiave  been  successful. 
Most  of  their  cases  are  settled  out  of  court, 
but  when  they  do  go  into  court  they  win 
about  85  percent  of  the  time. 

Why  shouldn't  the  poor  have  the  same 
legal  rights  as  the  rich?  Critics  of  legal  serv- 
ices profess  to  find  something  wrong  with 
having  the  taxpayers  pay  for  a  program 
that  sues  government  entities.  What  non- 
sense. The  taxpayers  are  paying  for  legal 
services  for  corporations  and  other  business- 
es that  often  sue  the  government.  Legal  fees 
are  deductible  as  business  expenses.  The  Li- 
brary of  Congress  estimates  the  annual  tax 
loss  is  about  (4  billion.  Compare  that  with 
the  $321  million  budget  of  the  Legal  Serv- 
ices Corp. 

The  administration  asserts  that  under  its 
block  grant  program  state  and  local  govern- 
ments can  establish  their  own  programs. 
More  nonsense.  As  William  Reece  Smith  Jr.. 
president  of  the  American  Bar  Association, 
and  all  13  former  presidents  from  1965  on 
declared  in  an  open  memorandum  to  Con- 
gress, the  states  and  local  governments 
"cannot  and  will  not  step  in  to  continue  to 
assvuT  the  disadvantaged  access  to  our  judi- 
cial system."  and.  as  they  go  on  to  declare, 
"depriving  them  of  such  access  would  be 
unjust  and  unwise." 

The  House  Judiciary  Committee  has  nev- 
ertheless voted  to  chop  $60  million  out  of 


the  legal  services  budget  and  approved  fur- 
ther restrictions  on  the  activities  of  poverty 
lawyers.  The  committee  has.  though,  with 
most  of  its  Republicans  voting  aye.  called 
for  continuing  the  program. 

A  reauthorization  bill  is  scheduled  for  the 
House  floor  June  16.  and  it  is  reported  that 
some  of  Mr.  Reagan's  advisers  are  urging 
him  to  veto  it  if  it  comes  to  his  desk.  If  Mr. 
Reagan  should  be  so  "unjust  and  unwise"  as 
to  follow  that  advice,  the  Congress  would 
have  to  override  his  veto. 

Access  to  Justice  is  not  a  matter  of  char- 
ity. It  is  not  only  for  those  who  can  afford 
it.  It  is  the  precious  right  of  every  citizen.* 
•  Mr.  OTTINGER.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  3480.  the  Legal 
Services  Corporation  (LSC)  authoriza- 
tion. While  I  am  very  greatly  dis- 
tressed that  the  bill  reduces  authoriza- 
tion ceilings  and  places  numerous  new 
restrictions  on  the  activities  of  the 
Legal  Services  Corporation,  I  consider 
this  bipartisan  compromise  measure, 
bad  as  it  is.  as  vital  if  the  poor  are  to 
have  continued  access  to  our  judicial 
system. 

I  oppose  any  amendments  to  further 
restrain,  limit,  or  cripple  the  LSC.  The 
new  restrictions  and  decreased  fimd- 
ing  already  included  in  HJl.  3480  will 
have  the  effect  of  partially  closing  the 
courthouse  doors  to  the  poor.  Any 
amendments  to  further  debilitate  the 
LSC  can  only  slam  those  doors  com- 
pletely shut.  We  will  be  telling  the 
needy  that  only  those  who  can  afford 
to  pay  will  be  able  to  seek  enforcement 
of  the  laws  allegedly  intended  for  the 
benefit  of  all. 

There  are  at  least  30  million  Ameri- 
cans living  at  or  below  the  poverty 
level  who  are  eligible  for  legal  services 
funded  by  the  LSC.  In  1980.  these  pro- 
grams handled  1.5  miUion  legal  mat- 
ters. In  my  own  area.  Westchester 
Legal  Services  took  on  over  3.000  new 
clients  in  1980.  and  over  the  past  14 
years  has  served  over  30.000  West- 
chester residents. 

Those  to  be  served,  however,  are  not 
the  only  people  who  support  HJl. 
3480.  A  recent  New  York  Times/CBS 
poll  indicated  that  approximately  80 
percent  of  those  surveyed  said  that 
the  legal  services  program  should  be 
maintained  at  present  fiuiding  levels 
or  expanded.  I  have  heard  from  hun- 
dreds of  my  constituents  uirglng  a  vig- 
orous and  well-fimded  legal  services 
program.  Even  the  American  Bar  As- 
sociation supports  the  bill. 

My  good  friend  and  former  colleague 
from  Texas.  Bob  Eckhardt.  for  whose 
wisdom  I  have  the  greatest  respect, 
noted  that  the  attempts  to  limit  and 
restrict  the  LSC  may  be  likened  to  at- 
tempts to  repeal  the  Magna  C:arta.  I 
agree  fully  with  his  assessment  and 
urge  my  colleagues  to  oppose  any 
amendments  to  restrict  further  the 
vital  activities  of  the  Legal  Services 
Corporation.* 

•  Mr.  PRENZEL.  Mr.  Chairman.  I  will 
cast  a  reluctant  vote  for  this  stripped- 
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down   version   of  the   Legal   Services 
Corporation. 

BasicaUy,  I  remain  suspicious  of  a 
program  which  taxes  citizens  who 
cannot  afford  legal  services  to  buy 
such  services  for  other  citizens,  but  I 
wlU  support  this  bill  for  a  number  of 
reasons. 

First,  in  my  State,  the  Legal  Services 
Corporation  does  a  good  job.  It  ap- 
pears to  be  supervised,  to  some  extent 
at  least,  by  a  competent  Board  of  Di- 
rectors. Its  lawyers  work  hard  at 
wages  well  below  local  legal  scales.  Its 
record  is  not  spotless,  but  there  are 
not  a  lot  of  complaints  about  the  day- 
to-day  operations. 

Second,  our  Judiciary  Committee 
has  reduced  both  ISC  authority  and 
funding  consistent  with  the  budget 
proposal.  The  overaU  operation  will  be 
scaled  down  considerably. 

Third,  it  will  be  quite  difficult  to  lo- 
calize I^SC  services  through  block 
grants  without  some  provision  for  a 
phase-in.  Localization  of  service,  how- 
ever, may  be  inevitable,  especially  in 
the  event  of  a  veto. 

There  are,  of  course,  about  as  many 
good  reasons  for  not  supporting  the 
bill  (H.R.  3480).  My  principal  objec- 
tion has  already  been  noted  here. 
Others  include  a  lack  of  supervision 
and  discipline  in  some  areas,  and  inad- 
equate legal  services  in  others. 

On  balance.  I  will  support  this  bill, 
but  if  the  threatened  veto  is  actually 
cast,  that  support  is  less  certain.  If 
Congress  approves.  I  hope  the  Presi- 
dent will  approve,  but,  if  not,  it  may 
not  be  wise  to  try  to  force  the  system 
on  him.« 

•  B«r.  LIVINGSTON.  Mr.  Chairman. 
there  can  be  no  doubt  that  the  Legal 
Services  Corporation  does  some  good. 
However,  I  am  greatly  troubled  by 
substantial  evidence  that  millions  of 
taxpayers  dollars  are  being  spent  in 
legal  activism  which  far  exceeds  the 
legal  needs  of  the  poor.  A  recent  Pat- 
rick Buchanan  coliunn  in  the  Chicago 
Tribune,  for  example,  reflects  that 
many  attorneys  in  the  Corporation 
have  taken  it  upon  themselves  to  redi- 
rect the  tax  moneys  with  which  they 
are  paid  to  lobby  against  the  adminis- 
tration's programs  to  promote  eco- 
nomic recovery  in  the  Dnited  States. 
Such  lobbying  hardly  suits  the  pur- 
poses for  which  they  were  hired. 

I  do  not  believe  that  the  bill  before 
us  today,  HJl.  3480,  addresses  my  con- 
cerns as  well  as  President  Reagan's 
block  grant  proposal  does.  Funding 
legal  aid  services  through  block  grants 
to  the  individual  States,  as  the  Presi- 
dent proposes,  will  allow  the  States 
more  discretion  to  address  problems 
and  needs  unique  to  their  areas.  Simi- 
larly, block  grants  will  aUow  citizens  a 
greater  voice  in  addressing  the  legal 
problems  they  face  by  controlling  the 
program  through  their  State  and  local 
representatives. 
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The  Legal  Services  Corporation,  Mr. 
Chairman,  should  not  be  confused 
with  legal  aid  for  the  poor.  We  can 
and  should  have  the  latter,  but  with- 
out the  abuses  of  the  former. 

I  oppose  H.R.  3480.* 
•  Mr.  BROWN  of  California.  Mr. 
Chairman,  contained  in  our  Pledge  of 
Allegiance  is  a  simple,  yet  profound, 
concept.  This  is  a  concept  which  is  at 
the  very  basis  and  foundation  of  our 
Nation.  We  will  never  achieve  it  to 
perfection,  but  the  simple  words, 
"with  justice  for  all,"  should  represent 
the  ultimate  goal  which  we  strive  to 
obtain.  If  we  permit  ourselves  to  ne- 
glect or  ignore  this  principle,  then  we 
erode  all  our  rights  set  forth  in  our 
Constitution. 

Today,  we  have  before  us  a  means  to 
help  achieve  this  basic  principle  em- 
bodied in  our  pledge,  that  we  are  a 
nation  with  "justice  for  all."  Not  just 
justice  for  the  rich  or  politically  elite, 
but  for  everyone— the  poor,  the  elder- 
ly, the  disadvantaged.  In  the  last  6 
years,  the  Legal  Services  Corporation 
has  achieved  "minimum  access"  to 
legal  aid  for  the  poor  of  our  Nation.  It 
has  not  been  an  easy  task,  but  last 
year  I^C  obtained  its  goal  of  2  lawyers 
for  every  10,000  poor  people  in  our 
country. 

The  Legal  Services  Corporation  is 
one  of  our  best  examples  of  an  effec- 
tive and  efficient  use  of  Federal  funds. 
Of  the  1.5  million  legal  matters  han- 
dled by  Legal  Services  attorneys,  only 
15  percent  actually  resulted  in  litiga- 
tion. In  my  own  district,  the  Inland 
Counties  Legal  Services  has  brought 
this  figure  down  to  a  mere  10  percent. 
And  in  1981,  it  is  expected  that  only 
1.8  percent  of  the  LSC  budget  will  be 
used  for  central  management  and  ad- 
ministration. Nearly  all  the  rest  will 
go  directly  to  field  programs  to  pro- 
vide legal  services,  with  the  remainder 
being  spent  on  program  support,  field 
monitoring,  and  the  like. 

Legal  services  to  the  poor  have  come 
a  long  way  since  1919  when  Reginald 
Heber  Smith,  in  his  book  "Justice  and 
the  Poor."  concluded  that  the  United 
States  was  not  fulfilling  its  promise  of 
equal  justice  for  all.  Legal  aid  organi- 
zations throughout  the  country  had 
been  trying  to  fill  the  gap,  and  made 
great  strides  toward  this  effort,  but 
simply  could  not  be  expected  to  keep 
up  with  the  demand.  During  the  Great 
Depression  when  legal  services  for  the 
poor  were  most  needed,  most  legal  aid 
organizations  had  to  cut  services,  not 
increase  them.  Even  during  the  rela- 
tive prosperity  of  the  1950's,  growth  in 
legal  services,  while  substantial,  could 
not  keep  pace.  Another  alternative 
was  required. 

As  early  as  1925.  Chief  Justice  Wil- 
liam Howard  Taft  remarked: 

If  the  individual  in  seeking  to  protect  him- 
self is  without  money  to  avail  himself  of 
such  [a  legal]  procedure,  the  Constitution 
and  the  procedure  made  inviolable  by  it  do 
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not  practically  work  for  the  equal  benefit  of 
all.  Something  must  be  devised  by  which  ev- 
eryone, however  lowly  and  however  poor, 
however  unable  by  his  means  to  employ  a 
lawyer  and  to  pay  court  costs,  shall  be  fur- 
nished the  opportunity  to  set  this  fixed  ma- 
chinery of  justice  going. 

It  was  nearly  40  years  later  before 
the  Federal  Government  began  sup- 
plying the  poor  with  any  legal  serv- 
ices, and  nearly  50  years  before  the 
Legal  Services  Corporation  was 
formed  on  an  independent  basis. 

It  is  not  accidental  that  the  Legal 
Services  Corporation  concept  was 
formed  during  the  civil  rights  era.  It 
was  realized  that  it  was  in  the  public's 
interest  to  secure  the  allegiance  of  the 
poor,  despite  economic  and  social 
grievances,  to  our  legal  system  for  the 
peaceful  resolution  of  disputes.  To 
maintain  "law  and  order,"  the  poor 
must  respect  the  legal  system  and  per- 
ceive that  it  is  fair.  Essential  to  that 
perception  is  that  everyone,  including 
the  poor,  enjoy  effective  access  to  it. 
The  key  to  access  to  the  legal  system 
is  a  lawyer.  As  the  Supreme  Court  has 
stated: 

The  right  to  be  heard  would  be.  in  many 
cases,  of  little  avail  if  it  did  not  comprehend 
the  right  to  be  heard  by  counsel. 

Providing  the  poor  with  a  lawyer 
does  nothing  more  than  provide  them 
with  the  right  to  be  heard;  it  does  not 
guarantee  the  right  to  win.  Can  we,  in 
good  conscience,  deny  them  this 
simple  right  to  be  heard? 

"But  not  with  Federal  moneys!" 
many  counter.  Yet  each  year  taxpay- 
ers are  permitted  to  deduct  billions  of 
dollars  in  legal  fees  from  their  income 
tax  returns.  Such  deductions  mean  a 
loss  of  tax  revenues  for  the  Govern- 
ment and  represent  just  as  real  a  cost 
to  taxpayers  as  do  expenditures  of 
money  from  the  Treasury.  The  cost  to 
the  public  of  the  deductions— about 
$12  billion  for  corporations  alone  in 
1978— dwarfs  the  comparatively  tiny 
$260  million  budget  for  the  Legal  Serv- 
ices Corporation.  If  we  do  not  contin- 
ue the  LSC.  we  will  not  only  be  deny- 
ing the  poor  legal  counsel,  but  we  will 
be  continuing  to  subsidize  the  legal 
coimsel  of  the  rich.  This  imbalance  of 
justice  must  not  be  tolerated. 

The  block  grant  approach  is  not  an 
answer  to  this  dilemma.  To  incorpo- 
rate the  Legal  Services  Corporation 
into  a  block  grant  would  surely  con- 
sign it  to  its  death.  The  block  grant 
proposed  by  President  Reagan  does 
not  include  any  moneys  for  LSC.  In 
addition,  there  has  been  little  interest 
at  the  State  or  local  government  level 
in  providing  legal  services.  Virtually 
no  such  interest  was  demonstrated 
before  the  Federal  funding  effort 
started  In  1965  and  very  little  has  been 
forthcoming  since  that  time  to  supple- 
ment the  Federal  program.  Currently, 
State  and  local  governments  contrib- 
ute only  a  little  more  than  $5  million 
to    Legal    Services    programs,    a   sum 
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equivalent  to  1.65  percent  of  the  LSC 
budget.  Finally,  the  block  grant  ap- 
proach would  surely  cause  more  politi- 
cization  than  we  will  ever  have  under 
the  present  Federal  arrangement. 

The  elimination  of  the  Legal  Serv- 
ices Corporation  would  not  serve  to 
reduce  waste  in  Government,  to  get 
the  Government  off  the  backs  of  the 
people,  or  to  return  local  programs  to 
the  States.  Nor  would  the  elimination 
of  LSC  in  any  way  help  to  balance  the 
budget  or  reduce  inflation. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  Legal  Services  Corporation  and 
maintain  the  struggle  for  "justice  for 
all";  to  permit  the  p>oor.  as  well  as  the 
rich,  the  right  to  be  heard,  the  right 
to  remedy.  The  Legal  Services  Con>o- 
ration  merely  provides  that  means  for 
remedy— and  a  right  without  a  remedy 
is  no  right  at  all.» 

•  Mr.  CONYERS.  Mr.  Chairman, 
today's  Washington  Post  carries  an  ad- 
vertisement intended  to  influence 
Members  to  vote  against  H.R.  3480, 
the  Legal  Services  Corporation  Act 
Amendments  of  1981.  While  the  ad  is 
ludicrous— it  argues,  for  example,  that 
the  American  Bar  Association  is  not  a 
conservative  organization  because  the 
ABA  supports  conversion  to  the  metric 
system— it  also  employs  half-truths 
and  innuendo  to  cloud  the  real  issue 
l)efore  us. 

The  real  issue  is  whether  our  coun- 
try will  honor  its  commitment  to 
"equal  justice  under  law.  "  Will  we  pro- 
vide poor  people  with  access  to  legal 
help? 

The  ad,  on  the  other  hand,  seeks  to 
make  the  political  beliefs  and  private 
lives  of  Legal  Services'  employees  the 
issue.  It  seeks  to  control  the  Legal 
Services  Corporation  by  criticizing 
Legal  Services  Corporation  employees. 
The  ad's  sponsor  would  deny  basic 
American  rights  to  people  because 
they  are  Legal  Services  Corporation 
employees.  Such  a  denial  is  clearly  un- 
acceptable. 

What  political  beliefs  Legal  Services' 
employees  hold,  what  causes  they  sup- 
port and  work  for  on  their  own  time, 
are  not  properly  a  matter  of  concern 
to  us.  Whether  Legal  Services'  employ- 
ees are  members  of  the  National  Law- 
yers Guild  or  the  moral  majority 
should  not  affect  a  decision  on  wheth- 
er the  Legal  Services  Corporation 
should  continue  to  carry  on  its  impor- 
tant work. 

Because  the  ad  attempts  to  distort 
the  debate  and  to  focus  on  irrelevan- 
cies,  I  would  like  to  go  through  the  13 
questions  it  poses. 

The  first  question  is  cleverly  worded 
to  suggest  that  Legal  Services  Corpo- 
ration money  was  used  to  finance  a 
seminar  in  Puerto  Rico.  This  is  not 
true.  The  seminar  was  not  funded  by 
the  Legal  Services  Corporation,  but 
was  funded  by  a  private,  nonprofit  as- 
sociation—the National  Legal  Aid  and 
Defender  Association.  H.R.  3480  does 


not  purport  to  authorize  the  sort  of 
activity  referred  to  in  the  first  ques- 
tion, so  even  if  you  were  to  answer 
question  one  in  the  negative,  that  is 
not  a  reason  to  vote  against  the  bill. 

The  second  question  implies,  by 
means  of  unattributed  quotations, 
that  the  Legal  Services  Corporation  or 
its  employees  have  advocated  a  "politi- 
cal awareness"  program.  The  Legal 
Services  Corporation  has  looked  into 
this  matter  and  has  found  that  the 
statement  in  the  question  was  not 
made  by  the  Legal  Services  Corpora- 
tion, a  local  Legal  Services  program,  or 
an  employee  of  the  Legal  Services  Cor- 
poration or  local  Legal  Services  pro- 
gram. Again,  since  H.R.  3480  does  not 
authorize  "State  legislative  advo- 
cates," even  if  the  second  question 
were  to  be  answered  in  the  negative, 
that  is  not  a  reason  to  vote  against  the 
bill. 

The  third  question,  by  the  use  of  the 
sinister  word  "dossier."  suggests  that 
Legal  Services  lawyers  are  illegally  ob- 
taining information  about  Members  of 
Congress.  The  only  information  which 
the  Legal  Services  Corporation  and  its 
employees  have  about  Members  of 
Congress  is  public  information  ac- 
quired in  the  normal  course  of  busi- 
ness in  connection  with  legitimate  ac- 
tivities. What  information  Legal  Serv- 
ices employees  acquire  on  their  own 
time  is  not  properly  the  concern  of  the 
Legal  Services  Corporation.  However, 
there  is  nothing  wrong  with  citizens 
collecting  public  information  about 
what  Members  of  Congress  say  and 
how  they  vote.  This  is  the  sort  of  ac- 
tivity that  even  the  sponsor  of  the  ad 
engages  in. 

The  fourth  question  seeks  to  exploit 
the  antipathy  of  many  Americans 
toward  Iran.  The  Legal  Services  Cor- 
poration Act  makes  aliens  who  are  le- 
gally present  in  the  United  States  eli- 
gible for  legal  help  if  they  are  low- 
income  people.  Thus,  an  alien  student 
who  is  here  legally  and  who  meets  the 
income  requirement,  is  eligible  for  as- 
sistance. This  is  true  if  the  student  is 
Iranian— who,  it  should  be  noted,  may 
still  be  here  because  he  or  she  is  anti- 
Khomeni,  South  Korean,  or  Taiwan- 
ese. Low-income  aliens  have  legal 
problems,  just  as  low-income  citizens 
do.  Why  the  alien  should  be  denied  as- 
sistance when  the  citizen  receives  it.  is 
not  clear. 

The  fifth  question  reports  that  top 
officials  of  the  Legal  Services  Corpora- 
tion of  Iowa  hold  certain  view  and  sug- 
gests that  Federal  fimds  went  into  or- 
ganizing the  Poor  People's  Platform 
Congress  in  Iowa.  However,  the  Poor 
Peoples  Platform  Congress  was 
funded  by  client  groups,  social  service 
organizations,  and  other  civic  groups. 
The  Legal  Services  Corporation  of 
Iowa  is  not  responsible  for  funding  it. 

The  sixth  question  implies  that  the 
Gray  Panthers— which  is  labeled  as  a 
"pro-Castro"  organization— should  not 


receive  Legal  Services  help.  The  Gray 
Panthers  is  a  group  of  elderly  persons. 
It  has  been  represented  in  litigation 
by  Legal  Services  attorneys  when  it 
has  Ijeen  found  to  meet  eligibility  re- 
quiremenU.  Legal  Services  attorneys 
have  not  represented  Gray  Panthers 
in  political  activities,  pro-Castro  or 
otherwise,  but  only  in  civil  matters 
clearly  within  the  guidelines  of  the 
Legal  Services  Corporation. 

The  seventh  question  suggests  that 
Legal  Services  employees  have,  on 
work  time,  raised  funds  for  terrorists 
and  guerrillas  in  El  Salvador.  The 
Legal  Services  Corporation  has  investi- 
gated such  a  contention  and  has  found 
that  no  employee  of  the  Corporation 
or  of  a  local  Legal  Services  program 
has  used  working  hours  to  raise  funds 
for  terrorists  and  guerrillas  in  El  Sal- 
vador or  has  done  so  in  his  or  her  ca- 
pacity as  a  Legal  Services  employee. 
Legal  Services  employees,  like  all 
American  citizens,  have  the  right  to 
hold  whatever  political  beliefs  they 
prefer.  What  these  beliefs  are.  and 
what  a  Legal  Services  employee  does 
on  his  or  her  own  time,  has  no  relation 
to  the  work  of  the  Legal  Services  Cor- 
poration. We  should  be  concerned 
with  what  the  Legal  Services  Corpora- 
tion does,  not  with  the  political  views 
of  Legal  Services  employees. 

The  eighth  question  is  directed  at 
lobbying  activities.  The  Legal  Services 
Corporation  Act  restricts  the  activities 
of  the  Legal  Services  Corporation  and 
Legal  Services  employees  with  regard 
to  lobbying.  The  bill  reported  by  the 
committee  tightens  those  provisions. 
Both  the  Subcommittee  on  Courts. 
Civil  Liberties,  and  the  Administration 
of  Justice,  and  the  full  Judiciarj-  Com- 
mittee, looked  into  the  criticisms 
about  lobbying,  and  the  provisions  in 
the  bill  as  reported  represent  the  com- 
mittee s  response  to  the  problems  it 
found. 

The  ninth  question  suggests  that 
Legal  Services  attorneys  ought  not  to 
participate  in  lawsuits  involving  a  sex 
change  operation.  It  also  suggests  that 
Legal  Services  f  imds  have  t)een  used  to 
bring  "homosexual  rights'  lawsuits. 
To  begin  with,  it  is  not  clear  to  me 
why  a  poor  person  should  be  denied 
access  to  court  in  a  matter  that  in- 
volves a  sex  change  operation  under 
circumstances  when  a  rich  person 
would  not  be  denied  access.  If  an  eligi- 
ble client  has  a  legal  problem  involv- 
ing a  sex  change,  it  does  not  seem  to 
me  to  be  inappropriate  for  a  legal  serv- 
ices attorney  to  represent  the  client. 
Such  cases  are  rare.  Last  year  Legal 
Services  attorneys  handled  some  1.5 
million  cases;  only  a  few  cases— per- 
haps 2  or  3,  according  to  the  Legal 
Services  Corporation— involved  a  sex 
change  operation.  Second,  Legal  Serv- 
ices attorneys  have  represented  homo- 
sexuals who  meet  the  income  require- 
ments in  matters  that  fall  within  the 
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Legal  Services  Corporation's  guide- 
lines. I  see  no  good  reason  for  denying 
legal  representation  in  a  probate 
matter,  for  example,  to  a  poor  person 
who  is  a  homosexual  Just  because  that 
person  is  a  homosexual. 

The  10th  question  suggests  that  a 
substantial  amount  of  Legal  Services 
Corporation  resources  are  used  to 
bring  lawsuits  on  behalf  of  prison  in- 
mates in  order  to  challenge  the  condi- 
tions of  incarceration.  This  is  labeled 
"coddling."  I  see  nothing  inappropri- 
ate about  representing  an  inmate  in  a 
civil  matter,  whether  that  matter  in- 
volves conditions  of  incarceration  or  a 
divorce,  for  example.  Does  the  ad's 
sponsor  suggest  that  prison  inmates 
have  no  degree  of  protection  under 
the  law?  Does  the  ad's  sponsor  equate 
this  protection  under  the  law  with 
coddling?  The  absurdity  of  such  sug- 
gestions is  evident.  In  any  event,  the 
Legal  Services  Corporation  does  not 
devote  substantial  resources  to  such 
activities.  "Bfinuscule"  more  accurate- 
ly describes  the  resources  going  to 
such  activities. 

The  11th  question  suggests  that  it  is 
inappropriate  for  Legal  Services  attor- 
neys to  assist  Indians  with  land  claims. 
What  the  ad's  qxinsor  seems  to  over- 
look is  that  such  claims  may  be  legiti- 
mate and,  if  legitimate,  the  Indians 
are  entitled  to  redress.  If  the  Indians 
seeking  legal  assistance  with  land 
claims  are  poor  and  are  otherwise  eli- 
gible, what  is  wrong  with  representing 
them?  In  one  instance  in  which  a 
Legal  Services  attorney  was  briefly  in- 
volved on  t>ehalf  of  Indian  claimants, 
the  U.S.  Government  filed  suit  on 
behalf  of  the  Indians  Uoint  Tribal 
Council  of  PasaamoQiioddy  Tribe  v. 
Morton,  528  P.  2d  370  (1st  Cir.  1975)). 
The  case  was  settled  before  trial  in  a 
compromise  settlement  approved  by 
both  the  Maine  Legislature  and  the 
Congress. 

The  12th  question  suggests  that  it  is 
wrong  for  representatives  of  activists 
groups  to  serve  on  the  Ixtards  of  local 
legal  services  programs.  The  Legal 
Services  Corporation  Act  requires  that 
60  percent  of  the  local  boards  be  attor- 
neys admitted  to  practice  in  the  local 
area  and  that  one-third  of  the  local 
board  be  eligible  clients.  The  bill  re- 
ported by  the  committee  further  re- 
quires tliat  all  of  the  attorneys  on  the 
local  board  be  appointed  by  the  local 
bar.  In  any  event,  the  political  lieliefs 
and  activities  of  local  board  members 
have  no  bearing  upon  whether  or  not 
to  continue  funding  the  Legal  Services 
Corporation. 

The  flnal  question  suggests  that  it  is 
inappropriate  to  provide  legal  assist- 
ance to  the  poor  when  that  assistance 
involves  election  law  matters.  Legal 
Services  attorneys  have  provided  eligi- 
ble clients  with  legal  assistance  con- 
cerning election  laws.  This  assistance 
is  of  the  sort  that  any  lawyer  would 
provide    to    a   client    with    questions 


about  the  election  laws.  It  does  not  in- 
volve the  Legal  Services  attorney 
using  work  time  to  campaign  for  or 
against  any  candidate  or  ballot  ques- 
tion. I  fail  to  see  anything  wrong  in 
what  Legal  Services  attorneys  are 
doing.  The  poor  are  entitled  to  legal 
advice  about  elections,  just  like  the 
rich.* 

AMKirDlfKirT  OFTXSXD  BY  MR.  M 'DONALD 

Mr.  Mcdonald.  Mr.  chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  whether  the  amendment  has 
been  printed  in  the  Record  for  2  legis- 
lative days. 

Mr.  Mcdonald,  it  has  been,  Mr. 
Chairman. 

PARLIAMKNTAKY  INQUIRY 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, is  the  amendment  offered  by  the 
gentleman  from  Georgia  to  section  10? 

The  CHAIRMAN.  As  the  Chair  un- 
derstands it,  the  amendment  offered 
by  the  gentleman  from  Georgia  inserts 
a  new  section  after  section  10. 

Mr.  KASTENMEIER.  I  thank  the 
Chair. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McDohald: 
Page  11.  insert  the  following  after  line  3  and 
redesignate  succeeding  sections  accordingly: 

RESTRICTIONS  ON  rCNDS 

Sec.  11.  Section  1006  of  ttie  Legal  Services 
Corporation  Act  (42  U.S.C.  2996e)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(g)  No  funds  made  available  to  carry  out 
this  title  may  be  used  ( 1)  to  provide  legal  as- 
sistance to  promote,  defend,  or  protect  ho- 
moecxuality.  or  (2)  to  promulgate  or  enforce 
the  proposed  rules  of  the  Corporation 
which  were  published  in  the  Federal  Regis- 
ter on  IiSarch  23.  1981  (46  F.R.  18055;  45 
C.P.R.  1624),  or  any  substantially  similar 
rule*  which  the  Corporation  may  promul- 
gate, to  the  extent  that  such  rules  pertain 
to  homosexuality.". 

Mr.  Mcdonald.  Mr.  chairman,  the 
amendment  before  us  today  really  re- 
quires little  debate  or  explanation. 
Very  simply,  the  U.S.  Government 
should  not  spend  one  penny  to  pro- 
mote, defend,  or  protect  the  practice 
or  acts  of  homosexuality.  In  these 
changing  political  times  when  it  is 
clear  the  people  of  the  United  States 
have  told  Congress  they  want  a 
change  from  business  as  usual,  it 
seems  apparent  to  me  the  message 
they  are  sending  us  is  not  one  which 
seeks  to  promote  the  legitimacy  of  ho- 
mosexuality. 

Individuals  may  have  the  right  in 
their  own  personal  lives  to  do  as  they 
see  fit.  This  is  not  to  say,  however, 
that  the  Congress  of  the  United  States 
should  venerate  that  conduct  by  ex- 
pending funds  to  protect  those  prac- 
tices. 


It  is,  therefore,  my  proposal  that  no 
part  of  this  bill  authorize  the  use  of 
taxpayers'  funds  to  promote,  defend, 
or  protect  the  practice  or  acts  of  ho- 
mosexuality. 

The  regulations  proposed  on  March 
23,  1981,  by  the  Legal  Services  Corpo- 
ration, which  the  second  part  of  my 
amendment  seeks  to  terminate,  have 
the  effect  of  making  certain  that 
funds  of  this  Government  could  not  be 
expended  imless  they  in  fact  did  pro- 
mote, defend,  or  protect  the  practice 
or  acts  of  homosexuality.  Because  this 
is  the  apparent  opposite  of  what 
should  be  done  and  the  exact  opposite 
of  what  the  House  last  year  declared 
they  wanted  done  by  a  vote  of  290  to 
113,  it  is  clear  these  regulations  in 
their  present  form  should  not  be  pro- 
mulgated either. 

In  conclusion,  Mr.  Chairman,  this  is 
a  simple  amendment  and  straightfor- 
ward vote.  Those  of  this  House  who 
feel  we  should  not  spend  taxpayers' 
dollars  to  promote,  defend,  or  protect 
the  practice  or  acts  of  homosexuality 
should  vote  in  favor  of  this  amend- 
ment. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  Chair, 
Mr.  McHuGH,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3480)  to  amend 
the  Legal  Services  Corporation  Act  to 
provide  authorization  of  appropria- 
tions for  additional  fiscal  years,  and 
for  other  purix>ses,  had  come  to  no 
resolution  thereon. 


June  17,  1981 
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DANGEROUS  ATTACK  ON 
FREEDOM  OF  THE  PRESS 

(Mrs.  FENWICK  asked  and  was 
given  i>ermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  FENWICK.  Mr.  Speaker.  I 
would  like  to  tell  the  House  of  a  happy 
event  today.  I  had  introduced  some 
time  ago  a  resolution  concerning 
UNESCO,  and  the  extremely  danger- 
ous action  that  is  taking  place  in  that 
body  which  we  all  should  be  concerned 
about.  It  involves  freedom  of  the  press 
and  it  is  a  most  unwarranted  and  dan- 
gerous attack  on  freedom  of  the  press 
and  communications  generally. 

I  introduced  this  some  time  ago  in 
the  House,  and  Senator  Quavxe  has 
followed  in  the  Senate,  and  the  happy 
news  is  that  Senator  Quatle's  bill  or 
resolution  has  been  attached,  in  the 
charming  fashion  of  the  other  body, 
nongermane,  to  a  bill  of  Senator  Mot- 
nihah's,  so  we  will  have  an  opportuni- 
ty to  approve  it  in  the  House.  I  hope 


this  chance  will  be  seized,  because  we 
are  dealing  here  with  something  that 
is  most  important.  I  cannot  under- 
stand why  there  has  not  been  more 
outrage  and  concern  in  the  world. 
There  was,  indeed,  a  big  meeting  at 
Talloires  of  publishers  and  journalists, 
and  they  expressed  their  very  deep 
concern.  The  UNESCO  proposal  in- 
volves the  licensing  of  journalists.  It 
involves  a  code  of  ethics  to  which  they 
are  supposed  to  adhere.  It  is  like  the 
Nazi  press  promulgation  of  October  4. 
1933.  It  must  tte  opposed. 


EXPORT-IMPORT  BANK 

(Mr.  WILLIAM  J.  COYNE  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  the  International  Trade,  In- 
vestment, and  Monetary  Policy  Sub- 
committee, on  which  I  serve,  has  held 
extensive  hearings  into  the  misguided 
efforts  of  this  administration  to 
reduce  its  support  for  the  Exr>ort- 
Import  Bank. 

Stuart  Eizenstat,  in  today's  Wash- 
ington Post,  pointed  out  that  a  reduc- 
tion in  Exim  financing  will  lead  to  a 
reduced  level  of  export  growth.  Eizen- 
stat also  states  in  his  article  that: 

The  cuts  in  Exim  funding  now  before  Con- 
gress will  mean  a  reduction  of  more  than 
$12  billion  in  export  sales  and  more  than 
600,000  man  years  of  U.S.  employment  in 
the  next  five  years. 

This  administration,  Mr.  Speaker,  is 
so  committed  to  the  proposition  that  a 
reduction  in  Federal  spending  will  lead 
us  to  the  economic  promised  land  that 
it  fails  to  consider  the  consequences  of 
each  of  its  proposed  reductions  in  Fed- 
eral spending. 

Mr.  Speaker,  I  include  the  article  in 

the  Record  at  this  point: 

[FVom  the  Washington  Post,  June  17.  19811 

Cutting  Exim  Will  Only  Help  the 

cobcpetition 

(By  Stuart  E.  Eizenstat) 

The  sharp  cut  in  funding  threatening  the 
Export-Import  Bank  demonstrates  a  misun- 
derstanding of  the  bank's  purpose,  could 
cripple  its  operation  and  jeopardizes 
achievement  of  the  goals  of  I>resident  Rea- 
gan's own  economic  policy. 

The  Office  of  Management  and  Budget 
argues  that  Exim  provides  a  costly  subsidy 
to  a  few  major  companies  for  export  sales 
that  would  be  made  without  its  assistance. 
This  is  untrue.  While  as  a  practicing  attor- 
ney I  have  an  interest  in  Exim.  I  believe 
maintaining  a  high  level  of  funding  is  essen- 
tial to  maintain  the  competitiveness  of 
American  firms  in  world  markets. 

Exim  was  incorporated  by  Congress  in 
1945  as  an  independent  government  institu- 
tion to  encourage  foreign  buyers  to  pur- 
chase American  goods.  It  operates  as  a  self- 
sustaining  institution,  having  more  than 
doubled  its  capitalization  since  its  organiza- 
tion. It  has  assisted  more  than  $100  billion 
in  VS.  exports— $18  billion  last  year  alone. 

Exim  receives  no  appropriated  funds  and 
does  not  compete  for  scarce  budget  dollars. 


It  is  annually  given  authority  to  borrow  the 
resources  needed  to  fulfill  its  commitments, 
normally  through  the  Federal  Financing 
Bank,  at  the  price  of  money  to  the  Treasury 
plus  a  fee.  The  bank's  users  pay  its  costs— 
not  the  government  or  the  taxpayers. 
Exim's  figures  in  the  federal  budget  are 
simply  a  cash-flow  estimate. 

It  has  never  lost  money  and  has  returned 
$1  billion  in  dividends  to  the  Treasury.  The 
cost  of  its  loans,  loan  guarantees  and  insur- 
ance programs  are  more  than  matched  by 
loan  repayments,  interest  on  loans,  insur- 
ance premiums  and  guarantee  fees  it  re- 
ceives from  its  users.  This  year  it  will  gener- 
ate income  of  about  $125  million,  of  which 
$35  million  is  budgeted  for  payment  to  the 
Treasury.  A  Congress  dedicated  to  reducing 
the  deficit  should  not  cut  a  program  that 
has  consistently  made  money,  while  sup- 
porting private  enterprise. 

A  reduction  in  Exim  financing  will  lead  to 
a  reduced  level  of  export  growth.  Exim  fi- 
nances sales  that  almost  surely  would  be 
lost  without  its  support. 

Most  goods  manufactured  for  export  by 
American  companies  are  competitive  in 
world  markets  in  terms  of  price  and  quality. 
But  America's  technology  is  no  longer  un- 
equaled. 

In  the  intense  competition  with  foreign 
companies,  the  factor  determining  whether 
purchasers  abroad  buy  American  goods  or 
those  of  other  industrial  nations  is  often 
the  terms  of  export  credit  financing.  For- 
eign governments  grant  extremely  favorable 
financing  terms  for  their  exports.  Without 
the  help  of  Elxim.  a  foreign  buyer  must 
choose  between  a  purchase  financed  from 
another  country  at  below-market  interest 
rates  or  one  from  an  American  company  at 
far  higher  rates— hardly  a  favorable  choice 
from  America's  perspective. 

Organization  for  Economic  Cooperation 
and  Development  (OECD)  countries  recog- 
nize the  centra]  importance  of  exports  and 
the  crucial  nature  favorable  financing  plays 
in  export  sales.  The  Government  Account- 
ing Office  recently  found  that  Exim's 
equivalents  in  countries  like  Japan,  Prance 
and  Germany  cover  a  far  greater  percentage 
of  their  exports  with  concessionary  terms 
and  at  more  favorable  rates  than  Exim  even 
before  the  proposed  cutbacks  and  concluded 
that  Exim  "will  need  increased  flexibility 
and  resources  if  it  is  to  consistently  offer 
competitive  financing."  Our  trade  competi- 
tors must  be  viewing  the  drastic  Exim  re- 
ductions with  a  mixture  of  astonishment, 
bemusement  and  glee.  American  companies 
can  successfully  compete  in  a  free  world 
market  with  manufacturers  from  other 
countries,  but  not  with  foreign  governments 
providing  unmatched  incentives  to  foreign 
buyers  for  comparable  products. 

Exim-financed  export  sales  in  large  part 
would  not  have  been  successfully  concluded 
in  the  absence  of  assistance.  The  secretary 
of  the  Treasury  reported  in  1980  that  more 
than  70  percent  of  the  direct  credit  export 
sales  financed  by  Exim  would  not  have  been 
made  without  such  financing.  The  comp- 
troller general  said  that  where  Exim  partici- 
pates "the  assistance  it  provides  may  well  be 
crucial  in  maintaining  important  export 
markets." 

In  most  cases,  the  absence  of  Exim  financ- 
ing completely  excludes  American  compa- 
nies from  competing  with  subsidized  foreign 
manufacturers  for  major  sales. 

Extmrts  are  essential  to  our  economic  se- 
curity, and  Exim  is  essential  to  many  ex- 
ports. Exports  offset  the  burden  of  heavy 
foreign  oil  bills,  help  the  balance  of  trade. 


strengthen  the  dollar  and  reduce  Inflation- 
ary pressures.  Yet.  Exim  has  been  forced  to 
stop  taking  new  business— an  economic  trag- 
edy. 

Exim  can  help  the  administration  create 
new  jobs  without  rekindling  inflation.  One 
in  six  U.S.  workers  is  involved  in  the  produc- 
tion of  goods  sold  abroad.  Every  $1  billion  in 
exports  creates  up  to  40.000  new  jobs.  In  the 
last  three  years  Exim  has  created  an  esti- 
mated 1  vi  million  man-years  of  new  employ- 
ment. 

The  cuts  in  Exim  funding  now  before  Con- 
gress will  mean  a  reduction  in  more  than 
$12  billion  in  export  sales  and  more  ttum 
600.000  man-years  of  UJS.  employment  in 
the  next  five  years. 

Exim  is  not  a  subsidy  to  a  few  big  VS. 
companies,  but  assists  foreign  purchasers  to 
buy  U.S.  goods  from  American  businesses  of 
all  sizes  at  competitive  terms.  Exim  has 
made  commitments  to  more  than  5.700 
tirms  in  all  50  states.  While  OMB  may  wish 
to  demonstrate  that  its  budget  cuts  require 
a  sacrifice  even  from  business.  America's 
workers  will  actually  bear  the  sacrifice  of 
Exim  reductions. 

Even  though  large  U.S.  exporters  are 
major  Exim  recipients,  their  export  sales 
support  literally  hundreds  of  subcontractors 
and  suppliers— "invisible  exporters"— whose 
workers  are  benefited.  Ultimately,  export 
credit  assistance  should  be  ended  on  a  mul- 
tilateral basis. 

Last  year,  negotiations  between  the 
United  States  and  OECD  nations  to  reduce 
export  subsidies  failed  to  produce  an  agree- 
ment. These  discussions  recently  resumed. 
To  reduce  unilaterally  our  export  assistance 
vhile  OECD  countries  continue  their  deep 
subsidies  leaves  our  negotiators  with  little 
leverage  and  amounts  to  unilateral  disarma- 
ment. Until  an  export  subsidy  agreement  is 
achieved,  increased  levels  of  Exim  financing 
are  essential  to  remain  competitive  and  to 
support  negotiations  for  an  unrestricted 
international  trade  market. 

Exim  merits  bipartisan  congressional  sup- 
port through  increased  funding. 


AID  TO  CARIBBEAN  OFFERS 
NEW  PATH  TO  GREATNESS 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  DE  LUGO.  Mr.  Speaker,  the 
Caribbean  is  becoming  an  increasingly 
important  part  of  the  overall  foreign 
policy  picture  of  the  United  States. 
President  Reagan  and  his  administra- 
tion are  to  be  commended  for  taking  a 
new  initiative  in  looking  at  this  critical 
area  of  the  world.  The  importance  of 
the  American  presence  in  the  Caribbe- 
an, and  that  presence  is  exemplified 
by  the  U.S.  Virgin  Islands,  cannot  be 
overemphasized. 

Strong  cultural  and  social  ties  exist 
between  the  Virgin  Islands  and  the 
emerging  island  nations  of  the  Carib- 
bean. In  fact,  it  has  t>een  estimated 
that  over  50  percent  of  the  population 
of  the  U.S.  Virgin  Islands  can  trace 
their  roots  to  other  islands  of  the 
West  Indies  chain.  Consequently,  the 
U.S.  Virgin  Islands  acts  as  America's 
showcase  in  this  region  of  the  world. 
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and  can  and  should  play  a  vital  and  in- 
tegral role  in  our  foreign  policy  as  it 
relates  to  the  Caribbean.  I  sincerely 
trust  that  the  Reagan  administration 
will  see  the  wisdom  of  utilizing  the 
Virgin  Islands  as  a  valuable  resource 
In  furthering  its  new  initiative. 

The  President  Is  launching  a  realis- 
tic and  intelligent  course  of  action  in 
regard  to  their  Caribbean  policy,  as 
noted  in  the  comments  by  Georgia 
Anne  Geyer  entitled  "Aid  to  Caribbe- 
an Offers  New  Path  to  Greatness"  and 
published  in  the  Washington  Star  of 
June  4,  1981.  Ms.  Geyer  presents  an 
excellent  commentary  on  what  is 
taking  place  and  what  we  expect  from 
the  proposed  Caribbean  plan,  and. 
therefore,  Mr.  Speaker,  I  have  includ- 
ed her  comments  with  these  remarks: 
Aid  to  Cahibbbam  Ofters  New  Path  to 
Grkatness 
(By  Georgie  Anne  Geyer) 

In  his  first  few  months  in  office.  President 
Reagan  has  been  preoccupied  with  strength- 
ening our  economy  and  defense.  Now  he  has 
a  chance  for  something  beyond  that:  histor- 
ic greatness. 

I  am  referring  to  his  consideration  of  a 
Marshall  plan  for  the  Caribbean.  If  he  car- 
ries it  through,  it  would  enhance  his  name 
internationally  and  secure  his  place  in  the 
history  books  as  little  else  could  do. 

The  plan  has  been  in  the  works  for  the 
last  six  months  or  so.  Interestingly  enough, 
it  was  not  Americans  but  Latin  economists 
and  democratic  leaders,  distraught  that  the 
region  is  falling  apart,  who  conceived  the 
idea. 

The  subject  will  be  one  of  the  major  items 
on  the  agenda  when  the  president  meets 
next  week  with  Mexican  President  Jose 
Lopez  PortiUo. 

PUSBXS  BY  HAia 

But  the  process  is  already  well  along, 
pushed  in  particular  by  Secretary  of  State 
Alexander  Haig. 

Successful  consultations  have  been  held 
with  German  Chancellor  Helmut  Schmidt- 
he  strongly  endorses  the  idea— as  well  as 
with  the  Venezuelans,  the  Mexicans  and  the 
Jamaicans.  Indeed,  the  newly  elected,  mod- 
erate prime  minister  of  Jamaica,  Edward 
Seaga.  was  the  first  one  to  give  the  idea  its 
name. 

Economists  estimate  that  the  funds 
needed  to  turn  the  region  aroimd  are  actual- 
ly minuscule,  if  invested  properly. 

The  entire  Caribbean  basin  now  receives 
about  $1.3  billion  a  year  in  aid  for  develop- 
ment from  the  United  States  and  other 
Western  nations,  plus  another  $600  milUon 
from  Mexico  and  Venezuela,  largely  out  of 
their  oil  production  tradeoffs. 

According  to  one  Latin  economist  who  has 
been  working  on  this  program,  it  would  take 
only  an  additional  $1  billion  a  year,  if  that 
money  were  invested  in  the  right  places  and 
in  the  most  productive  economic  areas,  to 
point  the  basin  in  the  right  direction  in  the 
next  six  or  seven  years. 

That  additional  $1  billion,  he  says,  could 
be  broken  down  like  this:  $300  million  more 
a  year  from  the  United  States;  $60  million 
from  Canada:  $250  million  from  Europe  and 
Japan:  $300  million  from  international  orga- 
nisations: $40  milUon  from  Columbia  and 
Brazil:  and  perhaps  another  $50  million 
from  OPEC  and  other  special  funds. 

Besides  fighting  Russo-Cuban  subversion 
in  the  area  and  helping  people  live  decent 


lives  without  migrating,  this  plan  of  finan- 
cial assistance  would  recognize,  by  its  clear 
multilateral  flavor,  what  the  Caribbean  is 
and  is  not  today. 

It  is  no  longer  a  lake  dominated  by  the 
United  States,  but  it  is  an  area  of  American 
influence.  It  is  also  an  area  of  international 
Interest,  with  the  West  Europeans  playing 
an  increasingly  active  political,  as  well  as 
economic,  role  there. 

The  plan  for  the  Caribbean  also  would 
recognize  a  new  equality  in  hemispheric  af- 
fairs: The  large,  increasingly  rich  Latin 
countries  have  a  responsible  role  in  the  area 
that  they  are  only  waiting  to  play. 

SOVIET  AID  CUBA 

There  is  still  another  factor  that  is  of  in- 
calculable importance.  The  Soviets  now  give 
the  Cubans  $12  million  a  day.  or  over  $4.3 
billion  a  year  in  aid,  to  keep  Cuban  merce- 
nary soldiers  fighting  for  Soviet  interests. 

If,  under  the  leadership  of  the  United 
States  and  the  democratic  world,  the  Carib- 
bean could  be  developed  economically,  po- 
litically and  socially,  and  with  only  a  frac- 
tion of  that  vast  and  destructive  Eastern 
bloc  militau-y  aid,  it  would  show  more  clearly 
than  anything  else  the  differences  in  the 
two  worlds  that  are  clashing  head-on  in  the 
area  and  elsewhere. 

The  Caribbean  is  clearly  ripe  for  such  a 
plan:  indeed,  it  is  asking  for  it.  While  atten- 
tion has  been  riveted  on  the  horrors  of  an 
CI  Salvador,  many  other  nations  in  the  Car- 
ibbean have  rejected  leftist  solutions.  But 
there  has  been  nothing  on  the  other  side  for 
them  to  hold  on  to. 

President  Reagan,  working  intelligently 
and  realistically  with  the  leaders  of  other 
nations  with  similar  democratic  and  eco- 
nomic views,  could  offer  this.  Let  us  hope 
that  the  historic  sense  he  is  beginning  to 
show  will  come  to  fruition  in  this  Caribbean 
plan. 


June  17,  1981 
Kiwanis     Club     on 


A  VOTE  FOR  THE  AMERICAN 
I  TAXPAYER 

(Mr.  JOHNSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JOHNSTON.  Mr.  Speaker  over 
the  last  15  years  this  body,  with  some 
help  from  the  Senate,  has  engaged  in 
a  veritable  orgy  of  giveaway  progran:is, 
social  welfare  programs,  programs  de- 
signed to  improve  the  well-being  of 
America,  supposedly.  But  all  of  these 
programs  were  at  the  expense  of  that 
most  imderprivileged  group  of  all,  the 
American  taxpayer. 

It  is  rare  indeed  that  we  find  a  bu- 
reaucrat managing  one  of  these  pro- 
grams who  admits  his  program  is  un- 
necessary. But  Jim  Burnley,  an  out- 
standing North  Carolinian  now  head- 
ing VISTA  frankly  admits  that  VISTA 
is  not  needed.  It  is  just  another 
burden  on  the  American  taxpayer. 

Very  shortly  we  will  have  the  oppor- 
tunity to  get  rid  of  a  program  even  the 
people  participating  in  admit  is  not 
needed.  I  hope  my  colleagues  in  this 
body  will  join  me  in  a  vote  against 
VISTA  and  a  vote  for  the  American 
taxpayer. 

I  would  like  to  include  in  the  Record 
the  remarks  of  Jim  Burnley  to  the 


Winston-Salem 
June  4. 

Remarks  by  Jim  Burnley 

When  Ronald  Reagan  was  running  for 
President  last  year,  he  promised  the  Ameri- 
can people  "a  new  beginning".  A  major  part 
of  that  "new  begiiming"  is  the  reexamina- 
tion of  many  government  programs  that 
have  been  taken  for  granted  in  recent  years. 
Basic  questions  are  being  asked  about  each 
program  under  review,  including  (1)  is  the 
program  fulfilling  the  goals  set  by  the  legis- 
lation authorizing  it;  (2)  is  the  program  cost 
effective  and  (3)  even  if  the  answers  to  each 
of  those  two  questions  is  yes,  is  the  program 
a  proper  function  of  the  federal  govern- 
ment? 

I  am  here  today  to  talk  about  a  program, 
known  as  VISTA,  which  fails  all  three  tests. 
Therefore,  the  Reagan  Administration  has 
decided  to  phase  it  out  over  the  next  three 
years.  As  the  new  Director  of  VISTA,  I  find 
myself  being  asked  to  work  myself  out  of  a 
job.  Although  this  is  a  somewhat  curious 
position  to  be  in,  I  fully  support  the  Admin- 
istrations  decision.  To  explain  why.  let  me 
briefly  describe  the  VISTA  program  and 
then  examine  it  with  you  in  light  of  the 
three  tests. 

VISTA  is  an  acronym  which  stands  for 
Volunteers  In  Service  to  America.  Founded 
in  1965  as  a  part  of  Lyndon  Johnson's  so- 
called  War  on  Poverty,  it  is  often  descril>ed 
as  a  domestic  Peace  Corps.  In  fact,  both 
VISTA  and  Peace  Corps  are  a  part  of  the 
ACTION  agency,  which  also  includes  a 
number  of  programs  involving  older  Ameri- 
cans as  volunteers  such  as  the  Poster 
Grandparents  Program. 

At  present,  VISTA  has  over  4,000  partici- 
pants, called  "volunteers".  However,  the 
term  "volunteers"  is  a  bit  misleading.  Each 
participant  in  the  program  is  expected  to 
work  fuU-time.  He  or  she  receives  a  poverty 
level  living  allowance,  plus  a  payment  called 
a  "stipend"  of  $75/month.  By  law.  these 
payments  cannot  be  considered  to  deter- 
mine whether  an  individual  qualifies  for  un- 
employment compensation  or  other  forms 
of  public  assistance.  Thus,  there  are  quite  a 
few  VISTA  volunteers  serving  today,  at  a 
cost  to  the  U.S.  government  of  just  over 
$8,000  t>er  person,  who  are  also  receiving 
food  stamps  and  welfare. 

Each  VISTA  volunteer  is  assigned  to  a 
sponsoring  organization,  such  as  a  state  or 
local  government  or  a  private  non-profit  or- 
ganization. None  of  them  are  under  the 
direct  supervision  of  VISTA.  With  more 
than  800  sponsoring  organizations,  which 
means  an  average  of  five  volunteers  per 
sponsor,  it  is  impossible  for  the  national 
program  to  keep  close  track  of  the  activities 
of  each  person  it  is  paying. 

According  to  the  legislation  under  which 
we  operate.  VISTA  is  supposed  "to  strength- 
en and  supplement  efforts  to  eliminate  pov- 
erty and  poverty-related  human,  social  and 
envirormiental  problems  in  the  United 
States  by  encouraging  and  enabling  persons 
from  all  walks  of  life  and  all  age  groups,  in- 
cluding elderly  and  retired  Americans,  to 
perform  meaningful  and  constructive  volun- 
teer service  in  agencies,  institutions,  and  sit- 
uations where  the  application  of  human 
talent  and  dedication  may  assist  in  the  solu- 
tion of  poverty  and  poverty-related  prob- 
lems and  secure  and  exploit  opportunities 
for  self-advancement  by  persons  afflicted 
with  such  problems." 

Translated  into  English,  the  program  can 
do  almost  anything  those  in  control  wish,  so 
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long  as  it  is  cloaked  in  the  claim  that  pover- 
ty is  being  fought. 

There  may  not  be  another  agency  in  the 
Federal  government  where  the  political  pen- 
dulum swung  further  last  Election  Day.  I 
am  a  conservative  Republican  from  North 
Carolina.  My  predecessor  as  Director,  Marge 
Tabankln,  won  her  political  spurs  on  the 
radical  fringes  of  the  anti-war  movement.  In 
May  1972  at  the  height  of  the  Vietnam  War. 
she  traveled  to  Hanoi,  where  she  participat- 
ed in  a  press  conference  denouncing  sup- 
posed war  crimes  by  the  United  States. 
Upon  her  return,  she  continued  to  work 
with  other  radicals  such  as  Jane  Fonda  and 
Tom  Hayden  to  undermine  U.S.  efforts  to 
save  South  Vietnam  from  a  Communist 
takeover. 

Miss  Tabankin's  official  "Biographical 
Sketch"  used  while  she  was  Director  of 
VISTA  said  that  she  "has  devoted  most  of 
her  adult  life  to  community  organization. 
She  was  a  fellow  of  the  Saul  Alinsky  School 
of    Community    Organization    in    Chicago 

Over  the  last  four  years,  the  VISTA  pro- 
gram funded  and  supplied  volunteers  to  nu- 
merous left-wing  groups  which  adhered  to 
the  Saul  Alinsky— Marge  Tabankin  philoso- 
phy of  community  organizing.  A  few  exam- 
ples include  ACORN,  the  National  Center 
for  Urban  Ethnic  Affairs,  the  Gray  Pan- 
thers, the  California  Action  and  Informa- 
tion Network  (known  as  CHAIN)  and  the 
Radio  Free  Georgia  Broadcasting  Founda- 
tion, Inc. 

VISTA'S  own  records  describe  other 
projects  still  under  way  or  only  recently 
closed  as  follows: 

"Developing  advocacy  programs;  equip- 
ping poor  people  with  the  knowledge  and 
proper  perspective  necessary  to  organize 
and  bring  about  social  changes:  acting  as 
change  agents  at  the  local  level;  expanding 
5-county  area  to  organize  around  welfare 
rights  issues;  fundraising;  disseminating  in- 
formation on  legislation;  training  leaders." 

"To  organize  in  the  Northeast  side  of  Chi- 
cago a  volunteer  self-help  group;  a  not  for 
profit  housing  corporation;  and  tenants 
groups  to  combat  slum  landlords." 

•Consunier/ ecology  advocacy.  Research 
issues,  assist  community  groups  and  dissemi- 
nate information  pertinent  to  prevent  con- 
sumer injustices  throughout  the  state,  rural 
non-industrial  area." 

I  want  to  point  out  that  not  all  VISTA 
projects  are  confrontational  in  nature  and 
based  on  the  leftist  community  organizing 
theory.  Quite  a  few  are  doing  unobjection- 
able work.  But  over  the  last  four  years,  far 
too  many  projects  were  set  up  which  seem 
primarily  designed  to  fit  the  community  or- 
ganizing mold.  Whether  or  not  the  statuto- 
ry mandate  requiring  VISTA  to  address  the 
problems  of  poverty  is  fulfilled  by  such  ac- 
tivities is,  at  best,  highly  debatable.  Were 
Miss  Tabankin  here,  I  am  sure  she  would 
argue  vigorously  in  support  of  her  theories 
on  community  organizing.  My^view  is  that 
people  should  be  thought  of  as  individuals 
with  individual  problems,  rather  than  as 
faceless  masses  to  be  organized  and  manipu- 
lated to  serve  some  ideology. 

The  second  question  to  be  addressed  is 
whether  VISTA  is  cost  effective.  In  one 
sense  the  answer  is  clearly  "yes. "  It  mobi- 
lizes over  4,000  people  to  work  in  communi- 
ties all  over  America  for  poverty-level  pay. 
Its  bureaucracy  is  relatively  small.  Com- 
pared to  numerous  other  governmental  pro- 
grams, it  appears  to  be  inexpensive. 

However,  in  the  larger,  more  important 
view,   there   is  scant  evidence  that   it   has 


made  any  serious  dent  in  the  problems  of 
poverty.  According  to  the  Bureau  of  the 
Census,  there  were  24.1  million  poor  people 
in  this  country  in  1969  and  25.2  million  ten 
years  later,  an  increase  of  1.1  million.  You 
will  recall  that  the  Johnson  Administra- 
tion's broad  array  of  social  programs  were 
supixtsed  to  wipe  out  poverty.  It  hasn't  hap- 
p>ened:  and  more  than  400  million  tax  dol- 
lars have  been  spent  just  on  VISTA  since  its 
inception. 

A  strong,  growing  economy  with  Inflation 
under  control  will  do  more  to  reduce  pover- 
ty in  America— and  do  it  quickly— than  all 
the  social  engineering  projects  conceived  or 
yet  to  be  conceived  by  the  federal  govern- 
ment. The  Reagan  Administration's  eco- 
nomic package  of  budget  and  tax  cuts  is  de- 
signed to  free  the  productive  impulses  of 
the  American  people  so  that  through  work 
and  savings,  all  of  us  will  have  a  chance  to 
improve  our  economic  status. 

Finally,  we  should  ask  whether  the  activi- 
ties of  the  VISTA  program  are  appropriate 
for  the  federal  government. 

I  believe  the  answer  is  "no."  One  serious 
problem  is  that  its  mission  is  too  broadly  de- 
fined in  the  authorization  legislation.  Each 
time  the  party  in  power  changes,  the  new 
Director  has  virtually  a  free  hand  in  re- 
molding the  program  to  suit  his  or  her 
vision  of  the  world.  I  have  given  you  some 
information  on  what  happened  during  the 
last  Administration,  and  I  can  assure  you 
that  I  am  working  hard  to  redirect  VISTA 
during  the  phase-out  period.  Yet  I  have 
strong  reservations  about  any  appointed  of- 
ficial having  so  much  discretion  over  a 
mechanism  which  can  be  very  damaging  to 
local  communities  if  misused. 

Paradoxically,  my  other  reservation  on 
the  wisdom  of  such  a  program  stems  from 
the  lack  of  control  a  Director  has  over  the 
activities  of  individual  VISTA  volunteers 
and  their  sponsoring  organizations.  When  a 
sponsor  is  chosen.  VISTA  signs  a  twelve- 
month contract  with  it  which  can  be  termi- 
nated only  if  there  is  clear  evidence  of  a  vio- 
lation of  the  statutes,  regulations  or  nation- 
al VTSTA  policies.  One  very  vivid  example 
of  the  problem  occurred  a  couple  of  weeks 
ago  when  a  volunteer  working  on  a  tenant 
organizing  project  told  me.  "The  only  way 
you  can  get  a  landlord's  attention  is  to  orga- 
nize a  demonstration  in  front  of  his  house 
on  Sunday  morning."  Incredibly,  there  is 
nothing  I  can  do  for  the  foreseeable  future 
to  prevent  this  man.  who  is  totally  support- 
ed by  federal  funds,  from  continuing  to  or- 
ganize such  demonstration.  VISTA  regula- 
tions in  effect  when  I  was  appointed  permit 
such  demonstrations  so  long  as  they  are 
nonviolent;  and  it  will  t>e  another  four 
months  before  the  cumbersome  process  of 
changing  the  regulations  can  be  completed. 
Equally  disturbing  is  the  total  lack  of  con- 
trol local  communities  have  over  the  activi- 
ties of  VISTA  volunteers  working  there. 
Even  though  the  Governor  of  a  state  can 
veto  a  project  using  VISTA  volunteers 
within  forty-five  days  of  being  notified  of 
the  proposal  to  set  such  a  project  up.  this 
power  is  seldom  exercised.  On  a  number  of 
occasions  a  group  of  VISTA  volunteers  have 
begun  work  in  a  snuJl  town  and  quickly  an- 
tagonized the  local  citizenry.  Yet  when  the 
complaint  comes  into  the  national  office,  we 
must  reply  that  there  is  nothing  we  can  do. 
unless  there  is  clear  evidence  of  wrongdoing 
by  a  specific  volunteer,  until  the  one-year 
agreement  expires.  Furthermore,  if  the  fed- 
eral officials  in  charge  of  the  program  are 
unsympathetic  to  the  complaints,  the 
project— and  the  problems  it  creates— may 
continue  for  several  years. 


If  a  state  or  city  wishes  to  pay  people  a 
poverty-level  living  allowance  to  work  full- 
time  on  the  problems  of  the  poor.  I  have  no 
objection.  In  fact.  I  understand  that  legisla- 
tion has  already  been  introduced  in  at  least 
one  state  to  set  up  such  a  program.  Howev- 
er. I  am  convinced  that  local  control  is  es- 
sential. 

The  Reagan  Administration's  proposal  to 
phase  out  VIST  A  is  now  pending  in  Con- 
gress, and  both  houses  will  be  considering  it 
in  the  next  few  weeks. 

If  the  President's  proposal  passes,  it  will 
be  one  measured  step  toward  the  "new  be- 
ginning" that  our  nation  demanded  last  No- 
vember 4th. 


THE  COMB4ITTEE  RATIO 

RACKET:    A    HISTORY   OF   MAL- 
APPORTIONMENT, 1911-«1 

(Mr.  BAILEY  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er, the  stacking  of  House  committees 
to  achieve  what  is  euphemistically 
called  firm  working  majorities  is  not  a 
new  issue  but  continues  to  violate  old 
principles.  That  such  a  blatantly  in- 
equitable system  even  evolved  in  this 
seat  of  democracy  is  ironic  and  beyond 
justification.  Yet  it  did  and  it  is  get- 
ting worse. 

As  a  freshman  strongly  committed 
to  the  principle  of  one  person— one 
vote,  I  was  deeply  disturbed  to  learn  of 
the  inequitable  procedures  used  to  ks>- 
portion  conunittee  assignments  among 
the  majority  and  minority  parties  in 
this  House. 

Everyone  has  a  stake  in  the  issue  of 
conunittee  ratios.  Current  House  com- 
mittee apportionment  purely  and 
simply  denies  minority  party  Members 
of  their  proportionately  equal  vote  on 
standing  committees.  It  precludes  mi- 
nority Members  of  a  fair  opportunity 
to  be  elected  to  those  committees. 
And,  more  to  the  point,  it  robs  the 
American  voters  of  their  fundamental 
right  to  have  the  time-honored  and  ju- 
dicially mandated  principle  of  one 
person — one  vote  prevail  in  the  com- 
mittees of  this  House. 

For  the  next  2  days,  I  will  continue 
to  explore  the  issue  of  committee 
ratios  in  depth.  My  segment  today  will 
cover  the  historical  evolution  of  House 
committee  apportionment. 

In  succeeding  days,  I  will  attempt  to 
demonstrate  why  committee  appor- 
tionment should  be  of  equal  concern 
to  all  Members,  regardless  of  party  af- 
filiation. And  in  my  final  segment,  I 
will  discuss  means  of  reform  for  a 
practice  which  must  be  recognized  as 
nothing  less  than  anachronistic, 
unjust,  and  backdoor  discrimination 
against  the  voters  of  this  Nation. 

I  should  note,  Mr.  Speaker,  that  the 
statistics  employed  in  my  presentation 
were  derived  from  data  compiled  by 
the  excellent  staff  of  the  Library  of 
Congress.   When   using  statistics,   the 
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fisures  are  based  on  data  at  the  begin- 
ning of  each  Congress,  and  E>elegates 
and  the  Resident  Commissioner  were 
coiinted  in  committee  statistics  only 
for  those  Congresses  in  which  they 
held  committee  voting  privileges.  As 
with  most  statistics  there  are,  of 
course,  alternative  methods  which 
could  be  used  to  arrive  at  the  various 
figures.  The  statistics  are  less  impor- 
tant than  the  principle  involved  and 
the  actual  trends.  However,  numbers 
often  help  give  perspective  so  I  have 
used  them  as  illustrative  aids. 
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E  KATIOS:  CARLT  KVOLUTION 

The  Constitution  reserves  the  deter- 
mination of  committee  ratios  to  Con- 
gress under  article  I,  section  5,  which 
provides  that  "Each  house  may  deter- 
mine the  rules  of  its  proceed- 
ings •  •  *."  Prom  the  early  days  of 
Congress  in  1789  until  1911,  the 
Speaker,  under  a  rule  of  the  House, 
was  authorized  to  make  committee  ap- 
pointments "unless  otherwise  specifi- 
cally directed  by  the  House." 

On  April  5.  1911,  the  House  revised 
Its  rules  and  transferred  the  authority 
to  name  Members  to  standing  commit- 
tees from  the  Speaker  to  the  House  at 
large.  As  practice  envolved,  the  Demo- 
crats and  Republicans  assigned  com- 
mittee slots  through  a  party  commit- 
tee on  committees  and  nominations 
for  standing  committees  were  submit- 
ted to  the  respective  party  caucuses. 
This  longstanding  but  informal  role  of 
party  caucuses  was  made  a  part  of  the 
House  rules  on  January  3,  1975.  which 
now  require  that  all  nominations  to 
standing  <»mmittees  be  submitted  by 
the  respective  party  caucuses. 

GOOOWnj.  AHD  IfBGOTTATIOIf 

The  April  1911  reforms  did  not  set 
forth  a  mathematical  formula  to  allo- 
cate committee  seats  between  majority 
and  minority  parties.  Such  a  determi- 
nation was  left  to  the  goodwill  and 
fairness  of  the  party  in  power;  by  and 
large,  until  the  92d  Congress  (1971). 
the  system  worked  without  a  great 
deal  of  complaint.  At  the  beginning  of 
each  Congress,  the  majority  and  mi- 
nority leadership  met  and  through  in- 
formal negotiations  reached  ratios 
which  provoked  little  controversy. 

This  sj^stem  of  determining  commit- 
tee ammrtlonment  essentially  lasted 
until  1971.  Cannon's  Procedures  for 
House  precedents  prior  to  1959  states, 
"the  ratio  between  majority  and  mi- 
nority parties  on  standing 
committees  •  •  •  is  fixed  by  the  ma- 
jority committee  on  committees." 
Later,  Deschler's  Procedures,  which 
details  the  modem  precedents  and 
practices  of  the  House  from  the  86th 
to  the  95th  Congress,  notes  that.  "In 
both  the  House  and  Senate,  the  party 
ratios  on  standing  committees  tend  to 
reflect  the  relative  membership  of  the 
two  parties  in  the  House  and  Senate  as 
a  whole." 

Was  Deschler  right?  The  answer  is 
"partlaUy." 


COMMITTKE  RATIOS:  HOT  ITDCR  COMPLAINT 
1911-4S 

Prom  the  62d  through  the  79th  Con- 
gress, the  apportionment  trends 
varied.  Of  these  18  Congresses,  the 
Democrats  were  in  the  majority  12 
times.  During  those  Democratic  Con- 
gresses, the  majority  was  overrepre- 
sented  in  terms  of  total  committee 
seats  for  eight  Congresses,  ranging 
from  a  minor  factor  of  0.91  percent  to 
a  significant  7.83  percent.  Also  during 
the  12  Democratic  Congresses  between 
1911  and  1946.  the  Republicans  were 
underrepresented  on  Appropriations 
and  Ways  and  Means  for  6  of  the  12 
Congresses  and  on  Rules  for  a  total  of 
8  Congresses.  Democratic  overrepre- 
sentation  on  these  three  powerful 
committees  ranged  as  high  as  16  per- 
cent on  Rules,  12  percent  on  Ways  and 
Means,  and  9  percent  on  Appropria- 
tions. Indeed,  inequitable  treatment  of 
the  Republicans  in  the  64th  Congress 
led  one  of  our  former  colleagues  to  de- 
spair in  1916: 

Such  disproportion  (in  committee  assign- 
ments), even  if  technically  justified,  is  un- 
fortunate, for  it  is  liltely  to  minimize,  if  it 
does  not  absolutely  destroy,  the  wholesome 
influence  of  a  vigilant  opposition. 

The  Republicans  were  in  majority 
for  six  continuous  Congresses,  66th 
through  71st,  during  this  period  last- 
ing from  1919  to  1931.  During  five  of 
those  six  Congresses,  the  Republicans 
undercoimted  the  Democrats  in  terms 
of  overall  committee  seats  by  amounts 
ranging  from  2.55  percent  (69th)  to 
6.75  percent  (70th)  and  shortchanged 
the  minority  on  Appropriations,  Rules, 
and  Ways  and  Means  every  Congress 
except  the  67th  and  71st.  In  the  67th 
Congress,  the  Republicans  allowed  the 
Democrats  overrepresentation  on  Ap- 
propriations. Rules,  and  Ways  and 
Means,  but  given  the  broad  Republi- 
can majority  in  the  67th  Congress,  302 
to  131,  the  Republicans  were  stUl  able 
to  retain  a  2-to-l  minus  1  ratio  on  Ap- 
propriations, a  2-to-l  ratio  on  Rules, 
and  a  2-to-l  plus  1  ratio  on  Ways  and 
Means. 

THE  MORE  TOO  GOT,  THE  MORE  YOO  CAH  GIVE 

As  the  67th  Congress  highlights,  one 
distinctive  trend  during  the  period 
from  the  committee  reforms  of  1911 
untU  1946  was  that  the  greater  the 
majority  in  the  House,  the  more  mag- 
nanimous the  majority  party  was  in 
terms  of  committee  ratios.  Por  in- 
stance, in  the  65th  Congress  (1917-19), 
the  Democrats  held  a  narrow  margin 
of  219  to  214.  During  that  Congress, 
the  Democratic  leadership  assigned 
Democratic  Members  7.83  percent 
more  committee  seats  than  propor- 
tionately correct  and  overrepresented 
Democrats  by  16.09  percent  on  Rules, 
11.32  percent  on  Ways  and  Means,  and 
6.56  percent  on  Appropriations. 

By  the  75th  Congress,  however,  the 
Democrats  held  a  comfortable  edge  of 
256  House  seats,  actually  undercount- 
ed  their  overall  committee  seats  by 
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6.32  percent,  and  undercounted  their 
number  of  seats  on  Appropriations 
Rules,  and  Ways  and  Means  by  nearly 
8  percent  each.  Indeed,  the  minority 
was  technically  overrepresented  on 
every  committee  in  the  75th  Congress 
As  noted,  the  Republicans  had  dem- 
onstrated similar,  although  not  quite 
as  pervasive,  generosity  in  the  67th 
Congress  when  they  held  the  House 
by  a  margin  of  171  seats. 

FIXED  RATIOS 

One  other  factor  of  significance  in 
the  Congresses  between  1911  and  1946 
was  the  tendency  to  retain  fixed  ratios 
on  the  three  powerful  conmiittees  of 
Appropriations,  Rules,  and  Ways  and 
Means.  During  8  of  those  18  Congress- 
es, Appropriations  held  a  ratio  of  3  to 
2  de^ite  clear  changes  in  the  overall 
party  ratios  in  the  House.  Likewise 
Ways  and  Means  stood  at  a  3-to-2  ratio 
for  10  of  those  Congresses  and  Rules 
was  fixed  at  a  2-to-l  ratio  for  10  of  the 
18  Congresses. 

COMMITTEE  ratios:  PEACE  AND  PARTISANSHIP 
PROM  POSTWAR  TO  9 1ST  CONGRESS 

Although  the  House  Select  Commit- 
tee on  Committees  noted  in  its  final 
report  in  April  1980.  that  committee 
ratios  between  1947  and  1975,  80th  to 
93d  Congresses,  "generally  approxi- 
mated the  overall  party  division  in  the 
House."  a  look  at  the  actual  ratios  on 
specific  committees  and  for  selective 
Congresses  demonstrates  clear  inequi- 
ties. 

During  the  80th  Congress  (1947). 
when  the  GOP  was  in  majority  and 
the  81st  (1949)  when  the  Democrats 
held  sway,  overall  committee  ratios 
and  the  ratios  on  Appropriations. 
Rules,  and  Ways  and  Means  were 
fairly  representative.  However,  for  the 
82d  Congress  (1951)  through  the  85th 
Congress  (1957),  discrimination 
against  the  minority  party  became  the 
norm. 

WHAT'S  SAUCE  FOR  THE  GOOSE 

In  the  80th  Congress  the  Republi- 
cans held  the  House  by  a  57-seat 
margin.  In  the  81st  Congress  the 
Democrats  held  the  House  by  a  92-seat 
margin.  But  by  the  82d  Congress,  the 
Democratic  edge  had  fallen  to  36  seats 
and  insecurity  set  in.  Indeed,  in  the 
82d  Congress,  the  minority  was  under- 
represented  on  all  standing  commit- 
tees except  Post  Office  and  Civil  Serv- 
ice, a  disparity  record  uiunatched  in 
the  prior  years  save  for  the  65th  Con- 
gress when  the  Democrats  held  only  a 
five-seat  margin  and  the  72d  Congress 
when  the  Democrates  held  a  bare 
seven-seat  margin.  It  should  be  noted, 
however,  that  on  7  of  the  19  82d  Con- 
gress conunittees,  the  underrepresen- 
tation  was  less  than  1 V4  percent. 

Since  World  War  II,  the  Republicans 
have  controlled  the  House  only  two 
times:  the  80th  Congress  (1947)  and 
the  83d  Congress  (1953).  In  the  80th 
Congress,  the  Republicans  held  an 
edge   over   the   Democrats   of   245   to 
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188  or  a  ratio  of  0.57  to  0.43  and  treat- 
ed the  Democrats  very  well  on  com- 
mittee apportionment.  On  six  commit- 
tees the  Republicans  allowed  the 
Democrats  an  excess  of  representa- 
tion. On  all  other  committees  except 
Rules.  Democratic  underrepresenta- 
tion  was  less  than  4  percent.  And  on 
Rules,  the  Democrats  were  under- 
counted  by  9.89  percent.  The  overall 
underrepresentation  of  Democrats  on 
committees  in  the  80th  Congress.  1st 
session  totaled  1.69  percent. 

However,  after  unfair  treatment  at 
the  hands  of  the  Democrats  in  the  82d 
Congress,  when  the  Republicans  re- 
gained the  House  in  the  83d  Congress, 
the  GOP  apparently  decided  that 
there  was  not  much  mileage  in  being 
good  guys.  The  overall  undercount  of 
Democrats  on  House  committees  in 
1953  was  4.25  percent.  Democrats  were 
underrepresented  on  Appropriations 
and  Ways  and  Means  by  nearly  9  per- 
cent and  on  eight  other  committees  by 
4  to  5  percent.  On  Rules,  the  Repubi- 
cans  adopted  a  2-to-l  ratio  leaving  the 
Democrats  undercounted  by  over  15 
percent.  Indeed,  on  the  basis  of 
"what's  sauce  for  the  goose."  the  Re- 
publicans ♦echnically  shortchanged 
the  Democrats  on  all  standing  commit- 
tees in  the  83d  Congress  except  for 
Merchant  Marine  and  Fisheries. 

In  the  84th  and  85th  Congresses,  the 
Democrats  insured  majority  control  of 
Appropriations  and  Ways  and  Means 
with  Republicans  underrepresented  by 
6  percent  on  both  committees  in  both 
Congresses  and  undercounted  the  Re- 
publican seats  on  Rules  by  13  percent 
in  both  Congresses.  The  minority  was 
technically  underrepresented  on  all 
other  standing  committees  in  these 
Congresses  except  Foreign  Affairs. 
Indeed  in  the  85th  Congress  the 
Democrats  imdercounted  the  Republi- 
cans by  a  total  of  14  committee  slots. 

ERA  OP  GOOD  PEEUHG:  86TH  TO  89TH 
CONGRESSES 

Then  in  1959  with  the  opening  of 
the  86th  Congress,  committee  ratios 
became  more  equal.  The  reason  was 
simple.  Like  the  75th  Congress  where 
the  Democrats  held  a  broad  majority, 
the  Democratic  Party  also  held  signifi- 
cant margins  in  the  86th,  87th,  88th. 
and  89th  Congresses  ranging  from  a 
high  of  155  seats— 89th— to  a  low  of  81 
seats— 88th.  These  majorities  compare 
to  the  narrow  33-seat  margin  that  the 
Democrats  held  in  the  preceding  85th 
Congress.  Indeed,  the  >Democrats 
would  not  again  enjoy  margins  as  high 
as  those  of  the  86th  to  89th  Congress- 
es until  the  94th  Congress— 1975— 
when  they  leaped  up  to  a  margin  of 
145  seats.  The  Democrats  comfortable 
control  of  the  House  during  this 
period  led  to  an  era  of  good  feeling 
when  assigning  the  number  of  commit- 
tee seats  to  the  minority. 

In  the  86th  Congress  the  Republi- 
cans had  minus  percentage  factors  on 
only  four  committees— Education  and 


Labor,  Foreign  Affairs,  Judiciary,  and 
Rules— but  the  loss  was  only  2  percent 
or  less.  From  the  86th— 1957— through 
the  89th— 1965— Congresses.  Republi- 
cans were  either  overrepresented  or 
underrepresented  by  less  than  1  per- 
cent on  the  key  committees  of  Appro- 
priations and  Ways  and  Means,  while 
on  Rules,  the  minority  was  under- 
represented  by  1.76  percent— 86th— 
6.58  percent— 87th— and  7.36  percent— 
88th.  In  the  89th  Congress.  Republi- 
cans were  actually  overcounted  on 
Rules  by  a  factor  of  1.15  percent. 

During  this  same  period,  the  minori- 
ty also  received  favorable  weight  in  a 
number  of  committees  in  excess  of 
their  actual  representation  in  the 
House  as  a  whole.  While  in  the  82d 
(1951)  through  85th  (1957)  Congresses, 
the  committees  weighed  favorably 
toward  the  minority  numbered  1  per 
Congress,  with  the  86th  Congress 
(1959)  the  minority  received  favorable 
weight  on  16  of  the  20  standing  com- 
mittees of  the  House.  In  the  87th  Con- 
gress (1961).  the  Republicans  had  plus 
percentage  factors  on  14  committees, 
in  the  88th  (1963)  on  7  committees, 
and  in  the  89th  (1965)  on  12  conunit- 
tees. In  terms  of  overall  committee 
seats  this  favorable  treatment  of  the 
minority  resulted  in  assignment  of 
eight  additional  committee  slots  in  the 
86th  Congress  over  and  above  what 
the  Republicans  could  have  propor- 
tionally hoped  for.  and  one  additional 
such  seat  in  both  the  87th  and  89th 
Congresses.  In  the  88th  Congress,  the 
Republicans  were  shortchanged  only 
two  committee  seats. 

This  "era  of  good  feelings"  began  to 
decline  with  the  90th  Congress  (1967) 
after  the  Democrats  suffered  a  net 
loss  of  47  seats  in  the  1966  elections. 
In  the  90th  and  91st  Congresses,  and 
holding  a  narrower  margin  in  the 
House,  the  E>emocrats  again  asserted 
full  control  over  Appropriations, 
Rules,  and  Ways  and  Means  with  the 
minority  firmly  underrepresented  on 
Rules  by  a  factor  of  about  10  percent. 
The  Democrats  shortchanged  the  mi- 
nority by  a  total  of  four  conunittee 
seats  in  the  90th  Congress  and  seven 
seats  in  the  91st.  The  89th  Congress 
(1965)  was  the  last  time  the  Republi- 
cans received  equitable  assignment  in 
terms  of  overall  committee  seats. 

COMMITTEE  RATIOS:  92D  AND  93D  CONGRESSES 
ENTER  "KING  CAOCCS" 

As  noted  earlier,  beginning  in  1911 
committee  apportionments  had  been 
determined  at  the  beginning  of  each 
Congress  with  consultations  and  nego- 
tiation with  the  minority  leadership. 
Three  committees— Appropriations. 
Rules,  and  Ways  and  Means— were  less 
sensitive  to  changes  in  the  partisan 
composition  of  the  House,  and  from 
1911  (62d  Congress)  through  1973  (93d 
Congress),  the  ratios  on  these  commit- 
tees generally  remained  the  same  de- 
spite changes  in  party  membership  in 
the  House.  Notable  exceptions  can  be 


found,  but  for  the  most  part  Appro- 
priations and  Ways  and  Means  were 
generally  3  to  2  in  favor  of  the  majori- 
ty, and  Rules  held  a  2-to-l  ratio. 
Indeed,  for  the  32  Congresses  between 
1911  and  1973.  a  3-to-2  ratio  prevailed 
on  Appropriations  for  18  Congresses,  a 
2-to-l  ratio  was  maintained  on  Rules 
for  24  of  these  Congresses,  and  a  3-to-2 
ratio  was  held  on  Ways  and  Means  for 
23  of  the  Congresses. 

Since  1911.  the  other  standing  com- 
mittees had  tended  to  oscillate  from 
underrepresentation  to  overrepresen- 
tation with  the  Congress,  except  for 
those  committees  which  by  House  rule 
were  fixed  at  a  permanent  50-50  ratio. 
In  1971.  however,  the  House  Demo- 
cratic Caucus,  holding  a  firm  margin 
of  75  seats  in  the  House,  moved  unilat- 
erally to  abandon  the  traditional  prac- 
tice of  adjusting  conunittee  ratios  at 
the  beginning  of  each  Congress  to 
more  reflect  electoral  changes  from 
the  preceding  Congress.  The  Demo- 
crats decided  in  this  landmark  year 
that  regardless  of  the  margin  of  the 
majority  and  minority  in  the  House  as 
a  whole,  ratios  on  the  critical  Commit- 
tees of  Appropriations.  Rules,  and 
Ways  and  Means  would  t>e  set  at  2  to  1 
and  all  other  committees  would  never 
t>e  less  than  3  to  2. 

One  would  have  thought  that  this 
unprecedented  decision  by  the  Demo- 
cratic Caucus  would  have  raised  a 
huge  hue  and  cry.  but  no  objection 
was  raised  on  the  record  by  the  Re- 
publicans at  the  time. 

The  reasons  were  two.  First,  the 
1971  decision  of  the  Democratic 
Caucus  had  Uttle  immediate  practical 
impact  as  the  majority-minority  ratio 
in  the  House  at  large  for  the  92d  Con- 
gress was  already  nearly  3  to  2  (255  to 
180)  and  steadily  declined  to  2  to  1 
(290  to  145)  by  the  94th  Congress. 
Second,  the  Democrats  introduced  the 
changes  incrementally,  and  waited 
until  1975  (94th  Congress)  when  Re- 
publican strength  in  the  House  had 
fallen  to  33  percent,  to  permanently 
re-aline  ratios. 

The  Republican  silence,  however, 
was  short  lived. 

By  the  93d  Congress  minority  con- 
cern over  the  Democratic  Caucus  deci- 
sion to  permanently  fix  committee 
ratios  began  to  intensify.  The  ratio  of 
Democrats  to  Republicans  in  the  93d 
was  0.56  to  0.44.  or  243  to  192.  The 
ratio  on  Appropriations  and  Ways  and 
Means,  however,  was  fixed  at  3  to  2 
and  Rules  was  at  2  to  1.  In  the  terms 
of  overall  committee  seats,  the  Demo- 
crats shortchanged  the  minority  by  a 
total  of  nine  seats,  the  largest  under- 
count since  the  85th  Congress. 

During  the  93d  Congress  a  select 
committee,  under  the  chairmanship  of 
the  Honorable  Richard  Bollinc.  was 
established  to  study  the  House  com- 
mittee system  and  report  reform  rec- 
ommendations to  the  House.  As  part 
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of  this  process,  to  May  1973  then  Mi- 
nority Leader  Gerald  Ford  proposed 
that  ntajority-mlnority  ratios  on  com- 
mittees should  demonstrate  strict  ad- 
herence to  the  mathematical  ratio  of 
the  two  parties  in  the  House  with  ex- 
ceptions only  for  such  committees  as 
Rules  and  Standards  of  Official  Con- 
duct. This  proposal  was  not  included 
in  the  Boiling  committee  recommenda- 
tions. 

In  fact,  the  close  of  the  93d  Congress 
brought  even  greater  discriminatory 
ratios.  At  an  organizational  meeting 
for  the  94th  Congress  in  December 
1974.  the  Democratic  Caucus  by  voice 
vote  decided  that  all  House  commit- 
tees, except  Standards  of  Official  Con- 
duct, would  be  set  at  a  2-to-l  plus  1 
ratio  or  not  less  than  67.2  percent. 
Such  drastically  inequitable  ratios  had 
never  prevailed  before. 
coMmrm  ratios:  94TR  to  9«th  congress— 

THB  MXW  MATH  a  TO  1  PLUS  1 

In  the  94th  Congress,  Republican 
strength  fell  dramatically  with  a  net 
loss  of  47  seats  compared  to  the  93d. 
The  overall  ratio  of  Democrats  to  Re- 
publicans in  January  1975  was  290  to 
145  or  an  even  2  to  1. 

The  December  1974  t)emocratic 
Caucus  meeting  referred  to  above  took 
note  of  this  great  electoral  victory  but 
was  not  content  with  even  this  2-to-l 
majority.  As  a  result,  every  standing 
committee  in  the  94th  Congress  re- 
flected a  2-to-l  plus  1  ratio. 

For  the  first  time  in  the  postwar 
period,  the  minority  party  was  short- 
changed on  every  standing  committee. 
And  to  make  matters  worse,  the  2-to-l 
plus  1  rule  was  imposed  by  the  Demo- 
crats on  many  subcommittees  and  con- 
ference committees. 

Moreover,  the  longstanding  tradition 
of  3-to-2  ratios  on  Appropriations  and 
Ways  and  Means  and  2  to  1  on  Rules 
was  also  abandoned  in  favor  of  the  2- 
to-1  plus  1  arrangement.  For  64  years 
these  ratios  had  generally  prevailed 
only  to  be  wiped  out  by  a  single  voice 
vote  of  a  confident  majority  party. 

With  the  onset  of  the  95th  Congress, 
the  Democrats  picked  up  two  more 
seats  outnumabering  the  Republicans 


by  292  to  143.  Armed  with  their  even 
greater  strength,  the  majority  re- 
tained the  2-to-l  plus  1  ratio  and  on 
some  committees  went  even  further  al- 
lowing on  five  committees  a  2-to-l  plus 
2  ratio  and  on  one  committee— Interi- 
or—a  2-to-l  plus  4  arrangement.  The 
majority  undercounted  the  Republi- 
cans by  four  committee  seats. 

The  95th  Congress  also  witnessed 
abandonment  of  the  traditional  desig- 
nation of  standing  committees  size  by 
House  rules.  Between  the  Legislative 
Reorganization  Act  of  1946  and  Janu- 
ary 3,  1975,  the  size  of  each  committee 
had  been  established  by  House  rule. 
House  Resolution  988,  the  Committee 
Reform  Amendments  of  1974,  howev- 
er, removed  the  numerical  size  desig- 
nation from  House  rules,  allowing  the 
Democrats  even  greater  discretion  and 
control  over  committee  composition. 

Apparently  the  Democrats'  con- 
science, possibly  chastened  by  the  net 
loss  of  16  seats,  was  somewhat  re- 
gained in  the  96th  Congress  as  the 
caucus  did  not  attempt  to  impose  the 
2-to-l  plus  1  ratio  on  aU  standing  com- 
mittees. The  ratio  of  the  House  was 
then  276  to  159  or  0.63  to  0.37.  The 
ratio  for  Appropriations  and  Ways  and 
Means  was  set  at  2  to  1  while  Budget 
and  Rules  retained  the  2-to-l  plus  1 
ratio.  As  noted  in  the  April  1980  Select 
Committee  on  Committee's  report, 
however,  no  minority  party  since  the 
85th  Congress  has  been  as  short- 
changed in  the  number  of  committee 
seats  as  were  the  Republicans,  in  the 
98th  Congress.  The  Democrats  had 
shortchanged  the  minority  by  a  total 
of  10  committee  seats. 

COmflTTKK  ratios:  THE  97TH  CONGRESS— BAD 
NEWS 

With  the  Republicans'  electoral 
sweep  in  the  November  1980  elections. 
House  Democrats  awoke  to  find  that 
they  had  lost  33  House  seats  from 
those  held  in  the  96th  Congress.  The 
Republicans  held  192  or  44  percent  of 
the  seats  and  the  Democrats  held  56 
percent  or  243  seats.  The  Democratic 
Caucus  response  was  to  reiterate  its 
landmark  break  from  tradition  in  1971 
and  reestablish  that  the  ratio  of  each 
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committee  would  be  minimum  of  three 
Democrats  for  each  two  Republicans 
while  the  ratio  of  Democrats  to  Re- 
publicans on  Appropriations,  Budgets, 
Rules,  and  Ways  and  Means  would  be 
at  least  2  to  1. 

The  chart  below  details  how  the 
actual  ratios  stood  at  the  beginning  of 
the  97th  Congress.  Republicans  were 
under  counted  by  two  committee  slots 
each  on  Appropriations  and  Rules,  by 
one  seat  on  Budget,  by  one  seat  on 
Education  and  Labor,  by  two  seats  on 
Interior,  and  by  three  seats  on  Ways 
and  Means.  The  only  committee  on 
which  the  minority  was  allowed  a  seat 
in  excess  of  proportional  ratios  was 
Veterans'  Affairs. 

The  Republicans,  therefore,  were 
shortchanged  by  at  least  10  seats  at 
the  beginning  of  the  97th  Congress— 
the  same  amount  as  the  96th  Congress 
despite  their  net  gain  of  33  House 
seats. 

Appropriations  and  Budget  were 
fixed  at  a  3-to-2  ratio  in  favor  of  the 
majority.  Rules  was  set  at  2-to-l  plus 
1,  and  Ways  and  Means  was  fixed  at  2- 
to-1.  In  terms  of  overall  committee  un- 
dercount,  the  Republicans  were  under- 
represented  by  a  factor  of  2.72  percent 
at  the  beginning  of  the  97th  Con- 
gress—the highest  percentage  under- 
count  of  the  minority  since  the  84th 
Congress.  Also,  despite  the  gain  of  33 
seats  in  the  97th,  the  Republicans 
were  undercounted  by  the  same 
number  of  seats  on  Appropriations 
and  Budget  Committees  as  they  were 
in  the  96th  and  were  more  under- 
coimted  on  Rules  and  Ways  and 
Means. 

Such  were  and  are  the  inequities  of 
the  97th  Congress.  The  ratios  are 
clearly  skewed  for  one  purpose  and 
one  purpose  only:  To  give  the  majority 
undue  control  over  money  matters, 
budget  ceilings,  legislative  flow,  and 
taxes.  Such  control  directly  counters 
the  effective  will  of  the  people  as  ex- 
pressed at  the  polls.  No  matter  how 
the  American  public  votes,  their  will 
can  be  effectively  thwarted  in  the 
committees  of  this  House. 
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EQUAL  AND  APPROPRIATE  EDU- 
CATION FOR  HANDICAPPED 
CHILDREN 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
California  (Ms.  Fiedler)  is  recognized 
for  60  minutes. 

GENERAL  LEAVE 

Ms.  FIEDLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California? 

There  was  no  objection. 

Ms.  FIEDLE31.  Mr.  Speaker,  not 
very  long  ago,  the  handicapped  chil- 
dren of  this  Nation  were  the  forgotten 
children  in  our  public  schools.  Diag- 
nosed incorrectly,  placed  in  segregated 
classrooms  and  provided  inadequate 
instruction,  they  were,  in  effect,  dis- 
couraged from  attending  school  at  all 
to  the  quiet  anguish  of  their  families. 

At  first.  State  laws  urged,  but  did 
not  require,  standards  for  education 
for  the  handicapped.  When  those  laws 
proved  ineffective,  some  mandatory 
State  laws  were  passed.  But  adequate 
funds  were  not  appropriated. 

Parents  then  turned  to  the  courts, 
and  a  pattern  of  court  decisions  and 
State  legislative  actions  emerged.  This 
led  to  congressional  recognition  of  a 
national  problem  and  recongnition  of 
the  Federal  Government's  responsibil- 
ity to  protect  the  fundamental  rights 
of  the  handicapped  student. 

Public  Law  94-142.  passed  in  1975, 
established  our  national  commitment 
to  give  every  child,  even  the  most  se- 
verely handicapped,  the  learning  op- 
portunities he  or  she  needs  to  become 
as  self-sufficent  and  productive  as  pos- 
sible. It  is  important  in  both  the 
symbol  and  the  letter  of  the  law— as 
a  civil  right  statute  and  as  a  grant  pro- 
gram. 


Public  Law  94-142  authorized  State 
and  local  grants  for  excess  costs  of 
special  education.  It  also  required  that 
States  comply  with  four  critical  pro- 
tections: First,  a  free  and  appropriate 
education  for  each  child:  second,  with 
an  individualized  program:  third,  in 
the  least  restrictive  environment;  and 
fourth,  with  appropriate  due  process 
procedures  for  parents. 

As  a  member  of  the  Los  Angeles 
School  Board,  I  had  the  opportunity 
to  work  on  special  education  programs 
to  meet  the  goals  of  Public  Law  94- 
142.  Establishing  the  first  special  edu- 
cation commission  of  its  kind  in  the 
country,  we  worked  with  Public  Law 
94-142  and  brought  parents,  teachers, 
and  community  together  to  improve 
the  special  education  program. 

We  have  come  a  long  way  since  1975, 
but  not  far  enough.  Because  of  Public 
Law  94-142,  almost  4  million  children 
are  receiving  special  education,  geared 
to  individual  educational  plans.  Par- 
ents and  local  districts,  districts  and 
States  are  working  in  close  partner- 
ship to  improve  the  law  and  make 
changes  where  they  are  needed— 
within  the  flexible  framework  of 
public  law  94-142.  The  strides  we  have 
taken  are  only  the  begiiming  of  the 
process,  and  we  must  continue  the  co- 
operative efforts  made  possible  by  the 
very  structure  of  Public  Law  94-142. 

Let  us  recognize  the  progress  we 
have  made  and  maintain,  at  all  levels- 
Federal.  State  and  local— our  commit- 
ment to  equal  and  appropriate  educa- 
tion for  handicapped  children.  If  we 
do  not.  I  fear  they  will  be  forgotten 
again  too  easily. 

Mr.  MURPHY.  Mr.  Speaker,  as 
chairman  of  the  House  Subcommittee 
on  Select  Education,  I  wish  to  reaffirm 
my  support  for  the  maintenance  of 
the  essential  provisions  of  Public  Law 
94-142.  the  Education  for  All  Handi- 
capped Children  Act.  which  is  under 
the  jurisdiction  of  my  subcommittee. 
Public  Law  94-142  has  been  a  critical 
factor  in  assuring  that  nearly  4  million 
handicapped  children  have  the  right 


to  a  "free,  appropriate  public  educa- 
tion." Not  only  has  this  act  confirmed 
our  country's  national  interest  in  pro- 
viding uniformly  for  the  needs  of 
these  children,  but  Public  Law  94-142 
has  also  financially  assisted  the  States 
in  meeting  these  needs. 

Presently  this  act  faces  severe  cut- 
backs due  to  the  results  of  the  confer- 
ence on  the  first  budget  resolution. 
Ironically,  some  of  my  colleagues  ex- 
pressing support  for  Public  Law  94-142 
today,  voted  for  Gramm-Latta  last 
month.  However,  given  the  already 
severe  financial  restrictions.  Public 
Law  94-142  now  faces  possible  repeal 
by  the  administration's  proposal  to 
place  these  drastically  reduced  funds 
in  the  education  block  grant. 

Nearly  a  decade  of  progress  in  pro- 
tecting the  rights  of  handicapped  chil- 
dren is  seriously  threatened.  The  right 
to  an  education,  procedural  safe- 
giiards,  least  restrictive  environment, 
related  services,  and  individualized 
education  plans  would  be  left  to  the 
discretion  of  the  State  or  to  litigation 
under  the  proposed  block  grant.  The 
lack  of  earmarked  Federal  funds 
would  force  special  education  to  com- 
pete at  the  State  and  local  level  for 
funds  already  cut  severely  by  the  1981 
rescissions  and  the  restrictions  im- 
posed by  the  budget  resolution.  Fur- 
thermore. Federal  funds  could  be  sub- 
stituted for  State  and  local  revenues 
which  would  result  in  further  reduc- 
tions in  special  education  services. 

The  administration  has  told  us  that 
this  block  grant  will  reduce  adminis- 
trative costs  and  provide  States  with 
increased  flexibility  for  educational 
decisionmaking.  But.  we  have  yet  to 
hear  the  administration  address  the 
question  of  what  impact  this  proposal 
will  have  on  services  for  handicapped 
children.  We  cannot  begin  to  ade- 
quately fund  services  as  prescribed  by 
the  first  budget  resolution.  Do  we  face 
fewer  services  for  some  children  or  de- 
creased quality  education  for  all  chil- 
dren? Does  it  mean  more  litigation  by 
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parents  whose  children  may  once 
again  be  excluded  from  public  educa- 
tion and  institutionalized?  We  cannot 
have  it  both  ways.  Either  we  fund 
Public  Law  94-142  at  levels  greater 
than  the  majority  of  this  House  man- 
dated a  few  weeks  ago  and  oppose 
block  grants  or  we  step  backwards 
from  the  accomplishments  begun  by 
the  Federal  Government  for  the 
States,  and  for  public  education. 

I  personally  will  continue  to  oppose 
block  grants  and  criticize  the  insensi- 
tive guidelines  of  the  first  budget  reso- 
lution. We  are  passing  through  a  most 
dangerous  time  when  many  handi- 
capped, middle-income  and  disadvan- 
taged persons  will  suffer  because  of 
the  severe  reductions  in  funding  and 
the  proposed  repeal  of  programs  such 
as  Public  Law  94-142  through  its  inclu- 
sion in  the  block  grant.  I  can  at  least 
say  with  pride  that  I  fought  to  main- 
tain the  democratic  principles  which 
created  sound  programs  and  made 
America  a  better  place  in  which  to 
live. 

Mr.  ERDAHL.  Mr.  Speaker,  in  pass- 
ing Public  Law  94-142.  the  Education 
of  All  Handicapped  Children  Act.  in 
November  1975,  Congress  recognized 
the  rights  of  handicapped  children  to 
a  free  appropriate  public  education.  It 
also  recognized  the  need  to  provide 
targeted  fiscal  incentives  for  States  to 
improve  and  expand  their  services  to 
handicapped  children.  The  statute 
paraUeled  and  reinforced  laws  already 
enacted  in  many  States.  It  received 
broad-based  support  from  parents  of 
handicapped  children.  State  and  local 
professional  organizations.  State  offi- 
cials, and  Members  of  Congress. 

Now,  I  sense  we  are  at  turning 
point— a  redefinition  of  the  Federal 
role  for  public  education.  Therefore,  it 
is  appropriate  that  we  spend  time  to 
examine  the  Federal  role  across  all 
federally  funded  education  programs. 
I  do  not  think  that  Public  Law  94-142 
should  be  exempt  from  such  a  review. 
In  the  past  6  years  Stotes  have  made  a 
dramatic  progress  in  responding  to  the 
needs  of  handicapped  children,  and 
such  progress  should  be  acknowledged 
and  rewarded.  With  shrinking  Federal 
dollars  for  education.  States  should  be 
given  increased  discretion  over  the  use 
of  Federal  funds  for  education  of 
handicapped  children;  States  should 
be  relieved  of  counterproductive  ad- 
ministrative requirements  associated 
with  Public  Law  94-142.  However,  such 
discretion  and  relief  should  not.  must 
not  compromise  the  original  intent  of 
Public  Law  94-142-making  available  a 
free  appropriate  public  education  with 
the  necessary  safeguards  to  each 
handicapped  child  in  the  Nation. 

In  order  to  achieve  an  equiuble  so- 
lution, the  regulations  for  Public  Law 
94-142  and  the  statute  itself  require  a 
careful  review  by  knowledgeable  per 
sons.  I  believe  there  is  a  willingness 
and  commitment  among  many  groups 
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to  participate  in  such  a  review  process, 
that  there  is  consensus  that  changes 
In  the  regulations  and  statute  are  war- 
ranted at  this  time,  and  even  that 
there  are  broad  areas  of  agreement 
over  what  changes  would  be  most  ef- 
fective. I  urge  my  colleagues  to  sup- 
port a  thorough  analysis  of  Public 
Law  94-142  before  endorsing  statutory 
changes. 

Given  the  support  for  a  thorough 
review  of  Public  Law  94-142.  it  would 
be    totally    irresponsible    to   preempt 
such  an  activity  by  amending  or  re- 
pealing the  statute  through  reconcilia- 
tion. I  am  pleased  to  report  that  the 
minority  members  of  the   Education 
and    Labor    Committee    unanimously 
supported  the  continuation  of  Public 
Law  94-142  as  an  independent  authori- 
zation at  this  time  in  the  recommenda- 
tions on  reconciliation  sent  to  the  mi- 
nority leader.  Mr.  Michel.  The  minori- 
ty members  also  recommended  an  au- 
thorization of  $1,108   billion  for  the 
Education  of  the  Handicapped  Act  in 
the  minority  substitute  offered  in  the 
Education  and  Labor  Committee  on 
June  10.  Today  in  a  full  committee 
meeting,   the  committee's  recommen- 
dations on  reconciliation  pertaining  to 
education    programs    for    the    handi- 
capped   included    increased    funds    to 
match  the  figure  offered  by  Republi- 
cans last  week. 

Our  colleagues  in  the  Senate  have 
also  endorsed  continuing  Public  Law 
94-142  as  a  separate  authorization  at 
this  time.  Thus,  once  again,  bipartisan 
support  for  handicapped  children  and 
their  right  to  a  free  appropriate  edu- 
cation have  been  affirmed;  and  after 
approximately    5V2    years    experience 
with  Public  Law  94-142  we  can  work 
with  parents,  teachers,  and  adminis- 
trators to  explore  the  merits— and  the 
disadvantages— associated     with     the 
statute.  The  reconciliation  process  has 
served  as  a  catalyst  in  the  develop- 
ment  of   many   proposals   to   modify 
Public   Law   94-142.    As   Members   of 
Congress,  we  can  use  the  mechanisms 
at   our   disposal    to   obtain   input   on 
these  proposals  from  our  constituents 
and    to   consider   statutory    modifica- 
tions.   Such    potential    modifications 
will  take  time,  careful  analyses,  and 
cooperation.   Parents  of  handicapped 
children  expect  us  to  act  judiciously 
and  to  continue  our  bipartisan  com- 
mitment to  their  children.  Administra- 
tors and  teachers  ask  us  for  additional 
funds    for    and    administrative    relief 
from  Federal  regulatory  and  statutory 
requirements   related    to   Public   Law 
94-142.  We  must  address  both  parental 
expectations    and    the    concerns    of 
school    personnel.    Revisions    in    the 
sUtute  must  be  based  firmly  on  their 
collective  input.  Through  such  input 
we  will  be  able  to  develop  an  equitable 
balance  between  the  rights  of  children 
and  an  effective  use  of  available  re- 
sources. We  can  achieve  such  a  bal- 
ance, we  must  achieve  such  a  balance. 
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but  such  a  balance  would  be  elusive  if 
Public  Law  94-142  were  placed  in  a 
block  grant.  Supporting  educational 
programs  for  handicapped  children 
has  been  and  should  continue  to  be  a 
national  priority.  Working  together  we 
can  assure  that  is  the  case.  Thank  you 
Mr.  Speaker. 

•  Mr.  SMITH  of  New  Jersey.  Mr 
Speaker,  in  1975  the  Congress  enacted 
Public  Law  94-142.  which  mandated 
the  States,  by  no  later  than  Septem- 
ber 1,  1978.  to  provide  a  free  adequate 
public  education  for  all  handicapped 
persons  between  the  ages  of  3  and  21. 
The  States  had  until  September  1. 
1980.  to  provide  special  training  for 
those  who  needed  it. 

In  the  1979-80  school  year,  the 
States  spent  over  $5  billion  on  handi- 
capped education.  Of  this,  the  Federal 
Government  provided  only  some  $804 
million  under  Public  Law  94-142. 

When  this  legislation  was  enacted 
the  States  were  told  that  they  could 
expect  some  40  percent  of  the  costs  to 
be  paid  by  the  Federal  Government. 
The  actual  average  has  been  some  12 
percent. 

In  the  1979-80  school  year,  the  last 
we  have  full  figures  for: 

There  were  some  8  million  handi- 
capped in  the  age  group  3  to  21.  Of 
these  some  3.9  million  were  getting 
the  required  education; 

Only  about  40  percent  of  the  States 
were  in  compliance  with  the  law; 

The  cost  of  converting  school  facili- 
ties—that is.  physical  conversion— the 
most  expensive  part  of  educating  the 
handicapped,  had  never  been  covered 
by  Federal  appropriations. 

The  proposed  budget  for  Public  Law 
94-142  was  to  be  $922  million.  That  is 
now  $691  million,  which  is  to  be  in- 
cluded in  the  proposed  block  grant  for 
health. 

The  purposes  of  Public  Law  94-142 
are  very  good  ones.  Mr.  Speaker.  I  sup- 
port this  act,  and  this  concept.  I  want 
to  get  as  much  funding  as  possible  to 
assist  the  handicapped.  I  think  this 
program  of  helping  those  to  help 
themselves  is  very,  very  helpful  to 
America. 

However,  I  want  to  tighten  up  some 
administrative  aspects.  For  instance. 

We  did  not  have  any  idea  how  many 
were  to  be  covered  under  this  act 
when  it  was  passed  in  1975.  The  esti- 
mates, made  in  1977,  may  still  be  in- 
correct, according  to  the  Department 
of  Health  and  Human  Services. 

There  is  no  full  accounting  of  the  es- 
timated 4.1  million  handicapped  youth 
not  covered  in  this  education  program; 

The  Federal  Government  has  not 
lived  up  to  its  original  commitment. 

I  want  to  preserve  the  purposes  and 
intent  of  Public  Law  94-142.  I  com- 
mend Congresswoman  Fiedler  for  her 
interest  and  concern;  I  am  happy  she 
arranged  this  special  order. 
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I  want  to  preserve  the  purpose  and 
thrust  of  Public  Law  94-142,  however 
this  is  done.  I  favor  adequate  funding 
for  the  assistance  to  the  handicapped. 
I  would  like  us  in  this  House  to  make 
such  funding  one  of  our  priorities.  We 
have  to  pick  and  choose,  I  luiow.  Let 
us  do  this  very  carefully.  Aiding  the 
handicapped  is  one  of  our  best  and 
successful  of  programs.  I  take  the  op- 
portunity of  this  special  order  to  make 
known  my  own  commitment,  and  to 
ask  others  to  share  in  this  commit- 
ment.* 

•  Mr.  BEDELL.  Mr.  Speaker.  1  join 
my  colleagues  today  in  this  special 
order  of  the  House  on  the  discussion 
of  the  importance  of  Public  Law  94- 
142.  the  Education  for  All  Handi- 
capped Children  Act.  not  because  I 
have  any  new  statistics  or  beautiful 
prose,  but  because  of  a  silent  tear  that 
I  have  felt  as  I  have  read  the  hun- 
dreds of  letters  from  handicapped  chil- 
dren, parents  of  handicapped  children, 
and  local  educators.  Never  before  in 
the  7  years  that  I  have  been  in  the 
Congress  have  I  received  letters  that 
have  had  such  impact  on  me.  Literally, 
these  letters  are  a  crying  out  of  the 
heart  of  America. 

Mr.  Speaker,  Public  Law  94-142 
strives  to  return  to  the  classroom  the 
millions  of  handicapped  children  who 
were  disabled,  not  so  much  by  their 
handicaps,  but  by  the  obstacles  that 
prevented  their  participation  in  public 
and  private  education.  Proponents  of 
the  repeal  of  this  legislation  argue 
that  local  education  administrators 
know  the  needs  of  their  local  school 
districts  and  will  meet  the  needs  of  the 
handicapped  students  more  effective- 
ly. However,  this  act  was  created  he- 
cause  many  local  school  districts  were 
not  meeting  the  needs  of  the  handi- 
capped students. 

I  cannot  believe  that  the  needs  of 
handicapped  children  will  be  met  by 
turning  over  less  money  to  States  and 
localities  with  no  accountability,  no 
priorities,  and  no  directions.  For  many 
of  my  colleagues  that  may  have  for- 
gotten, or  for  the  t)enefit  of  those  of 
you  who  were  not  in  Congress  in  July 
of  1975  when  this  act  was  adopted,  let 
me  recall  some  of  the  statistics  that 
were  presented  to  the  Congress  at  that 
time  regarding  the  educational  serv- 
ices that  were  l)eing  provided  to  handi- 
capped students  before  this  act. 

The  U.S.  Office  of  Education  in- 
formed Congress  in  1975  that  of  the 
estimated  8  million  handicapped  stu- 
dents, nearly  4  million  handicapped 
children  were  receiving  inadequate  or 
no  educational  services.  Only  59  per- 
cent of  the  visually  handicapped  stu- 
dents were  receiving  education;  just  33 
percent  of  the  deaf-blind  and  other 
multiple  handicapped  students  were 
receiving  educational  services;  only  18 
percent  of  the  hard  of  hearing;  72  per- 
cent of  the  crippled  and  other  health 
impaired;  81  percent  of  the  speech  im- 


paired; 12  percent  of  the  learning  dis- 
abled; and  18  percent  of  the  emotion- 
ally disturt>ed  children.  Mr.  Speaker. 
1.75  million  handicapped  children,  or 
about  1  in  4.  were  not  receiving  any 
education  at  all  in  1975. 

Mr.  Speaker,  the  debate  over  the 
elimination  of  Public  Law  94-142  is 
not  simply  a  budget  battle.  It  is  a 
debate  over  the  goals  and  objectives  of 
this  country.  It  is  a  debate  over  the 
right  of  handicapped  children  to  an 
education  equal  to  the  education  to 
which  other  children  are  entitled.  It  is 
a  debate  about  the  commitment  of 
this  Congress  to  the  educational  needs 
of  handicapped  children. 

Mr.  Speaker,  the  elementary  and 
secondary  education  consolidation 
block  grant  which  the  administration 
has  proposed  repeals  title  I  of  the  Ele- 
mentary and  Secondary  Education 
Act,  the  Ekiucation  of  All  Handicapped 
Children  Act,  and  the  Emergency 
School  Aid  Act.  It  replaces  these 
widely  supported  and  hard-fought 
laws  with  virtually  no  requirement  to 
meet  the  educational  needs  of  all 
handicapped  children,  no  requirement 
to  focus  educational  services  on  per- 
sons or  areas  with  the  greatest  need, 
no  citizen  participation  provisions,  and 
no  mandated  program  priorities.  The 
new  block  grant  would  contain  no 
maintenance  of  effort  provision,  and 
just  marginal  planning  and  evaluation 
procedures.  And  finally,  the  legislation 
contains  no  system  for  holding  States 
and  localities  accountable  for  their  ex- 
penditures of  Federal  tax  dollars.  I 
find  it  hard  to  imagine  that  States  and 
localities  that  failed  to  meet  the  edu- 
cational needs  of  handicapped  chil- 
dren before  Public  Law  94-142  will 
suddenly,  under  no  accountability,  no 
priorities,  and  less  money,  meet  their 
needs. 

This  Nation's  elementary  and  sec- 
ondary education  system  is  made  up  of 
50  separate  State  education  agencies. 
16.000  local  school  districts,  and  many 
private  schools.  I  think  that  most  of  us 
would  like  to  believe  that  the  schools 
in  our  district  are  of  the  highest  qual- 
ity and  are  run  by  concerned  school 
tKtards  and  administrators.  Tet  within 
each  of  the  435  congressional  districts 
there  are  school  districts  that  are  not 
meeting  the  needs  of  handicapped  stu- 
dents. Some  school  districts  fail  to 
meet  their  needs  because  of  the  in- 
creased financial  burden. 

The  National  Educational  Finance 
Project  estimated  in  1975  that  the  av- 
erage cost  of  educating  a  handicapped 
child  was  1.9  times  that  of  educating 
other  children.  Educating  some  handi- 
capped children  could  nm  as  much  as 
3.69  times  greater.  Clearly,  it  is  finan- 
cially draining  for  a  school  district  to 
meet  the  educational  needs  of  what  is 
often  a  small  number  of  handicapped 
children.  But  that  does  not  make  their 
needs  any  less  important.  This  was  a 
major  factor  in  the  debate  over  this 


legislation  in  1975.  Public  Law  94-142 
states  that  the  Federal  funds  were  to 
be  used  to  pay  the  excess  costs  of  edu- 
cating handicapped  children.  This  was 
an  essential  provision  of  Public  Law 
94-142  that  the  local  school  districts 
demanded  in  1975  and  today  the  need 
is  not  less  but  even  greater  for  this  as- 
sistance. However,  if  we  repeal  this 
act.  local  school  districts  could  use 
Federal  educational  funds  for  any  pur- 
pose. If  we  are  not  assisting  local 
school  districts  to  meet  particular  edu- 
cational needs  as  recognized  by  nation- 
al goals  and  objectives  then  why  are 
Federal  funds  supplementing  local 
school  budgets? 

Mr.  Speaker,  if  one  could  only  visit  a 
classroom  where  Federal  fimds  have 
provided  the  extra  assistance  to  a 
school  district  to  provide  education  to 
a  visually  handicapped  child  or  visit  a 
classroom  where  a  student  bom  with 
Down's  syndrome  is  being  taught  to 
read  even  simple  words,  or  watch  as  a 
speech  pathologist  works  miracles 
with  a  7-year-old  girl  with  a  speech  im- 
pairment. I  am  confident  that  they 
would  recognize  the  value  and  impor- 
tance of  Public  Law  94-142. 

Many  of  these  handicapped  children 
with  special  assistance  will  learn  and 
grow  to  participate  fully  in  our  socie- 
ty. Other  handicapped  children  will 
progress  more  slowly  and  some  may 
only  be  able  to  learn  simple  functions. 
Yet  with  educational  training  they 
may  be  able  to  improve  their  lives.  It 
almost  makes  me  cry  as  I  read  letters 
from  my  constituents  which  tell  about 
their  handicapped  child  that  had  little 
interest  in  life  and  activities  around 
them  until  they  were  enrolled  in  a 
handicapped  program  at  their  school. 
Now  their  son  or  daughter  is  blossom- 
ing like  a  flower.  He  or  she  has  inter- 
est in  everything  around  them  and  is 
growing  mentally.  Their  letters  contin- 
ue with  the  sad  but  hor>eful  picture  of 
their  son's  or  daughter's  life  improv- 
ing and  growing  with  this  special  edu- 
cation. While  they  may  not  live  a 
normal  life,  they  will  live  a  meaningful 
life. 

I  ask  you.  how  could  we  turn  our 
baclu  on  these  children  and  the  par- 
ents of  these  children?  Clearly,  with- 
out a  Federal  commitment  to  educa- 
tion for  all  children,  whether  they  are 
handicapped  or  not,  we  will  not  see  a 
happy  future  for  the  lives  of  handi- 
capped children  after  the  repeal  of 
Public  Law  94-142.  And  what  will  the 
outlook  be  for  handicapped  children 
in  the  absence  of  this  act?  For  many, 
the  future  will  be  a  State  hospital  or 
institution  where  there  care  is  provid- 
ed at  the  expense  of  the  State  or  Fed- 
eral Government— an  expense  that 
may  run  several  times  greater  than 
the  cost  of  educating  the  children 
under  Public  Law  94-142.  For  other 
handicapped  children  it  will  mean 
second-rate    classrooms    and    leftover 
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appropriations  If  they  are  lucky,  for 
many  of  the  unlucky  handicapped 
children  will  return  to  the  days  before 
Public  Law  94-142,  when  they  sat  at 
home  watching  soap  operas  or  staring 
out  the  window. 

Mr.  Speaker.  I  ask  you,  how  can  we 
turn  our  backs  on  these  children?* 


EDUCATION  IMPROVEMENT  ACT 
OP  1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  is 
recognized  for  30  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker.  1 
am  today  introducing  a  revised  version 
of  H.R.  54.  the  Education  Improve- 
ment Act  of  1981.  It  revises  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act  to  remove  unnecessary  Feder- 
al regulations,  but  leaving  the  struc- 
ture of  assistance  for  the  education  of 
disadvantaged  children  intact.  It  then 
consolidates  the  remaining  titles  of 
ESEA,  which  authorize  26  separate 
programs,  into  a  single  grant  to  the 
States,  at  least  80  percent  of  which 
must  be  passed  on  to  local  school  dis- 
tricts. 

I  am  pleased  to  be  joined  by  my  col- 
leagues on  the  committee:  Bill  Good- 
LnfG,  the  ranking  member  on  the  Sub- 
committee on  EDementary,  Secondary 
and  Vocational  Education;  Jim  Jef- 
roKDS.  ranking  member  on  the  Sub- 
committee on  Employment  Opportuni- 
ties; Tom  CoLEMAif,  ranking  member 
on  the  Subcommittee  on  Postsecond- 
ary  Education:  Ahlen  Erdahl,  ranking 
member  on  the  Subcommittee  on 
Select  Education,  which  handles  edu- 
cation of  the  handicapped;  Larry 
DeNarois,  a  hard-working  freshman 
member  of  the  committee  with  a  keen 
interest  in  education:  as  well  as  by 
Messrs.  McClohy,  Clausen,  Lagomar- 
smo,  and  Bob  Daniel,  all  senior  Re- 
publican members  who  are  well  in- 
formed on  education  issues. 

Mr.  Speaker,  this  bill  is  aimed 
squarely  at  the  problem  of  providing 
Federal  aid  for  schools  without  en- 
meshing them  in  FMeral  regulations, 
controls,  and  paperwork  which  con- 
tribute nothing  to  classroom  instruc- 
tion, and  in  fact  is  detrimental  to  it. 
This  biU  was  redrafted  with  the  advice 
and  assistance  of  school  administra- 
tors from  a  number  of  States.  Without 
attributing  to  them  any  responsibility 
for  the  content  of  the  bill,  I  would  like 
to  acknowledge  the  assistance  given  to 
me  and  to  our  Education  and  Labor 
Committee  minority  staff  in  preparing 
the  bill. 

First  of  all.  I  want  to  acknowledge 
the  skilled  technical  assistance  of  Paul 
Tayor,  director  of  legislation  for  the 
Buckeye  Association  of  School  Admin- 
istrators, in  Ohio,  and  James  Miller. 
director  of  Federal  programs  for  the 
Ohio  State  Department  of  Education. 
Also,  we  received  invaluable  help  from 


Dr.  Willian  Lucas,  assistant  superin- 
tendent of  schools  for  Los  Angeles, 
and  a  committee  of  the  California  As- 
sociation of  School  Administrators. 

In  addition,  the  following  individuals 
from  some  of  our  largest  school  sys- 
tems went  over  a  final  draft  with  our 
staff,  and  many  of  their  suggestions 
are  incorporated  in  the  bill;  namely: 
Dr.  Margaret  Fleming,  deputy  superin- 
tendent of  schools  in  Cleveland;  Har- 
land  Ledford,  director  of  Federal  pro- 
grams for  the  Memphis  City  Schools; 
Gilbert  McCleod,  clerk  of  the  board  of 
education  for  Norfolk,  Va.;  Dr.  Louis 
Monacel.  assistant  superintendent  of 
schools  for  Detroit;  and  Tom  Rosica, 
director  of  Federal  programs  for  the 
school  district  of  Philadelphia.  Again, 
they  are  not  responsible  for  the  con- 
tents of  the  bill,  except  that  their  sug- 
gestions greatly  improved  it  in  terms 
of  its  basic  objective— to  make  Federal 
aid  more  responsive  to  local  school 
needs. 

Mr.  Speaker,  it  is  important  to  state 
what  this  bill  does  not  do,  in  view  of 
the  concerns  expressed  by  so  many 
Members.  F^rst  and  foremost,  it  does 
not  amend  or  alter  in  any  way  Public 
Law  94-142,  the  Education  of  All 
Handicapped  Children  Act.  In  my 
judgment,  that  act  should  be  amended 
only  after  the  most  careful  study  and 
hearings  by  our  committee— consider- 
ation which  involves  especially  the 
parents  and  teachers  of  handicapped 
children.  The  parents  of  these  chil- 
dren, so  many  of  whom  have  suffered 
the  anguish  of  seeing  the  educational 
needs  of  their  children  neglected, 
quite  rightly  regard  Public  Law  94-142 
as  a  'BUI  of  Rights"  for  their  children. 
It  should  not  be  altered  without  their 
involvement  in  the  process. 

Similarly,  this  bill  does  not  reach 
outside  ESEA  to  include  adult  educa- 
tion. Head  Start-Follow  Through,  the 
Teacher  Corps,  Alcohol  and  Drug 
Abuse  Education,  or  National  Science 
Foundation  programs.  In  simplifying 
title  I  of  ESEA  and  consolidating  the 
remaining  26  programs  and  8  titles  of 
this  act,  we  make  a  major  change  in 
the  packaging  of  Federal  aid  for 
schools.  Indeed,  this  would  accomplish 
about  90  percent  of  what  the  adminis- 
tration seeks  to  do  in  its  education 
block  grant  proposal,  and  do  it  in  a 
way  acceptable  to  most  school  people. 
Other  acts  and  other  programs  can  be 
looked  at  later. 

This  bill  does  not  eliminate  basic 
protections  we  have  written  into  law 
to  insure  that  Federal  education  aid  is 
used  to  actually  make  a  difference- 
provisions  requiring  maintenance  of 
effort,  prohibiting  supplanting  of 
State  and  local  funds  by  Federal 
funds,  and  similar  provisions.  But  in 
each  case  these  are  rewritten  at  the 
suggestion  of  school  administrators  to 
give  them  enough  flexibility  to  fit 
actual  circumstances  and  to  insure 
that  they  are  not  punitive  in  nature. 
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The  redrafting  of  these  provisions  also 
removes  most  of  the  need  for  Federal 
regulation,  which  is  a  concern  of  the 
administration  which  I  share. 

This  bill  would  also  eliminate  most 
of  the  10  million  hours  of  paperwork 
our  school  people  must  complete  each 
year  to  comply  with  current  law  and 
regulations  governing  these  programs. 
This  is  a  staggering  burden  which  adds 
nothing  to  the  instruction  of  children. 
This  bill  retains  provisions  of  exist- 
ing law  relating  to  the  participation  of 
nonpublic  school  children  and  teach- 
ers in  these  programs.  There  are,  how- 
ever, technical  changes  requested  by 
the  U.S.  Catholic  Conference  on 
behalf  of  all  nonpublic  schools,  and  I 
deeply  appreciate  that  assistance. 

As  the  author  of  the  bill.  I  also  wish 
to  make  clear— as  the  law  all  along  has 
intended— that  nonpublic  schoolchil- 
dren and  teachers  are  to  benefit  equi- 
tably from  these  programs,  based 
upon  the  proportionate  nonpublic 
school  enrollments.  State  and  local 
agencies,  in  consultation  with  nonpub- 
lic school  officials,  must  devise  pro- 
grams which  meet  the  needs  of  non- 
public schoolchildren,  and  this  bill 
gives  them  ample  flexibility  to  do  this 
more  effectively  than  ever  before. 

This  is  only  ordinary  fairness,  since 
we  coimt  nonpublic  schoolchildren  in 
determining  payments  to  the  States 
and  local  school  districts.  It  is  also 
sound  policy  in  that  the  Federal  con- 
cern for  education  should  be  for  all 
children.  Moreover,  this  has  proven  to 
be  an  effective  means  of  buUding  un- 
derstanding and  cooperation  between 
public  and  private  schools,  thereby 
strengthening  the  whole  education  en- 
terprise and  public  support  for  it. 

Last  July  I  introduced  a  very  similar 
bill  as  a  basis  for  the  kind  of  discus- 
sions and  consultation  which  produced 
the  bill  I  am  introducing  today.  The 
reasons  I  gave  then  apply  now  with 
equal  force.  I  said,  in  part: 

If  there  is  one  educational  concept  which 
all  of  us  in  the  committee  and  in  this  House 
as  a  whole  have  honored— at  least  in  word- 
it  is  the  concept  of  local  control. 

It  is  a  concept  enshrined  in  the  10th 
amendment  to  the  Constitution,  and  repeat- 
edly reaffirmed  in  statutory  language.  Even 
the  law  creating  the  new  Department  of 
Education  contains  a  provision  which  sup- 
posedly prevents  Federal  control  of  local 
educational  decisions. 

Unfortunately,  oiu-  actions  have  taken  us 
in  precisely  the  opposite  direction.  Each 
succeeding  reauthorization  of  the  Elementa- 
ry and  Secondary  Education  Act  has  made 
it  more  complex  and  convoluted— a  delight 
for  bureaucrats,  consultants,  and  lobbyists, 
but  a  nightmare  for  real  educators.  I  doubt 
there  is  a  single  Member  of  this  House  who 
has  actually  read  the  CTirrent  text  of  title  I 
alone  in  its  entirety: 

I  defy  anyone  to  prove  that  the  Increased 
bulk  of  this  statute  has  produced  improved 
performance  by  education  agencies  at  any 
level  of  government.  On  the  contrary,  it  is 
becoming  overwhelmingly  clear  that  State 
education    officials,    local    school    superin- 
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tendents,  and  classroom  teachers  are  find- 
ing their  schedules  besieged  and  their 
energy  drained  by  a  mine-numbing  army  of 
obscure  Federal  requirements. 

As  of  October  1.  1979.  the  Code  of  Federal 
Regulations  contained  more  than  1.400 
pages  of  fine-print  regulations  governing 
Federal  education  programs.  A  substantial 
portion  of  this  material  has  t>een  made  ob- 
solete by  further  regulatory  changes  within 
the  last  9  months. 

The  National  Center  for  Education  Statis- 
tics estimates  that  State  and  local  educators 
will  devote  nearly  10  million  hours  during 
the  1980-81  school  year  to  the  task  of 
coping  with  Federal  paperwork. 

The  new  £>epartment  of  Eklucation  starts 
with  a  payroll  of  more  than  5.000  employ- 
ees—not including  temporary  or  part-time 
personnel,  people  detailed  from  other  agen- 
cies, consultants,  or  employees  of  the  over- 
seas schools  serving  military  dependents. 

In  a  survey  conducted  by  the  National  In- 
stitute of  Education  three  years  ago.  school 
principals  ranked  the  federal  paperwork 
burden  as  their  most  serious  problem  in 
trying  to  run  their  schools.  The  paperwork 
burden  has  grown  worse  since  then,  so  it 
should  come  as  no  surprise  that  a  more 
recent  survey  found  that  two-thirds  of  a 
sample  of  "exceptional"  principals  are  plan- 
ning to  leave  their  jobs.  By  forcing  them  to 
work  as  petty  clerks  for  the  Federal  colos- 
sus, we  are  driving  our  most  dedicated  edu- 
cators right  out  of  the  profession. 

Congress  did  not  create  all  of  our  educa- 
tional problems,  and  Congress  cannot  solve 
them— not  alone.  But  Congress  can  effec- 
tively prevent  their  being  solved  by  choking 
local  enthusiasm  and  creativity  in  a  tangle 
of  red  tape.  That  is  precisely  what  we  are 
doing  as  long  as  we  allow  the  status  quo  to 
continue,  and  that  is  why  the  overwhelming 
need  of  the  moment  is  for  us  to  consolidate, 
streamline,  and  simplify. 

Mr.  Speaker,  this  bill  addresses 
these  problems.  It  would  effectively 
and  dramatically  reduce  the  Federal 
regulations,  administrative  costs,  and 
intrusions  into  the  day-to-day  oper- 
ation of  our  Nation's  schools. 

It  strongly  reinforces  the  concept  of 
local  control  of  schools  and  local  re- 
sponsibility for  setting  education  ob- 
jectives and  priorities.  For  the  first 
time,  really,  a  sizable  amoimt  of  Fed- 
eral fimds  would  be  available  to  every 
school  district  to  plan  and  implement 
a  broad  range  of  programs,  consistent 
with  their  own  needs. 

It  is  a  long  step  forward  in  the  cre- 
ation of  a  rational  structure  of  Federal 
aid  to  education  which  is  designed  to 
provide  maximum  help  with  minimum 
interference  with  State  and  local  re- 
sponsibilities. I  commend  this  bill  to 
the  attention  of  my  colleagues  on  both 
sides  of  the  aisle  in  the  conviction  that 
it  is  consistent  with  the  views  of  the 
overwhelming  majority  of  Members.  I 
think  there  is  a  real  chance  for  speedy 
consideration  and  enactment  of  this 
legislation  with  the  support  of  most 
school  administrators,  officials,  teach- 
ers, and  concerned  parents.  This  could 
effectively  remove  the  issue  of  Federal 
aid  to  education  from  the  controver- 
sies with  which  it  has  long  been 
clouded.  That,  too,  would  be  a  service 


to  the  whole  Nation  as  well  as  to  our 
system  of  education. 

A  section-by-section  analysis  of  the 
bill  follows: 
Thi  Education  Ihprovement  Act  or  1981 - 

Sectiom-by-Sectioii  Analysis 
Sec.  2.  Statement  of  Sense  of  Congress  With 

Respect  to  the  Education  of  Handicapped 

Children 

Section  2  expresses  the  sense  of  Congress 
that  P.L.  94-142.  the  "Education  of  All 
Handicapped  Children  Act"  needs  revision 
to  "ensure  that  it  is  reasonable  and  practica- 
ble in  application  while  .  .  .  fully  responsive 
to  the  educational  needs  of  handicapped 
children",  but  that  it  should  not  be  included 
in  consolidation  legislation.  It  suggests  a  na- 
tional commission  to  study  the  Act  and 
report  back  to  the  Congress. 

title  I— financial  assistance  to  keet 

SPECIAL  educational  NEEDS  OP  CHILDREN 

Sec.  101.  Declaration  of  Policy:  The  decla 
ration  of  national  policy  under  title  I  of  the 
EHementary  and  Secondary  E^lucation  Act 
of  1965  (ESEA)  is  modified  so  that  the  pro- 
vision of  financial  assistance  to  State  and 
local  educational  agencies  to  meet  the  spe- 
cial needs  of  educationally  deprived  chil- 
dren is  continued  but  the  Federal  require- 
ments are  reduced  to  eliminate  unnecessary 
paperwork  and  detailed  Federal  direction 
which  does  not  relate  to  fiscal  accountabil- 
ity. 

Sec.  102.  Duration  of  Assistance:  Pay- 
ments shall  be  made  to  State  educational 
agencies  (SEAs)  during  fiscal  years  1983 
through  1987  on  the  basis  of  entitlements 
created  under  ESEIA  title  I,  as  in  effect  on 
September  30.  1982. 

Sec.  103.  Applicability  of  Repealed  Provi- 
sions: Payments  are  to  t>e  t>ased  on  the 
amount  and  eligibility  for  grants  under  the 
following  provisions  of  ESEA  title  I.  as  in 
effect  on  September  30.  1982: 

Subpart  1  (basic  grants)  and  subpari  2  (in- 
centive and  concentration  grants)  of  Part  A 
(programs  operated  by  local  educational 
agencies):  and 

Subpart  1  (migratory  children),  subpart  2 
(handicapped  children),  subpart  3  (neglect- 
ed and  delinquent  children),  and  subpart  4 
(general  provisions)  of  Part  B  (programs  op- 
erated by  State  agencies). 

The  Secretary  shall  use  the  following  pro- 
visions for  making  payments  under  ESEA 
title  I.  as  in  effect  on  September  30.  1980: 

Part  E  (payments),  except  that  payments 
for  the  State  administration  shall  not 
exceed  1.0  percent,  instead  of  1.5  percent: 
and 

Part  F  (general  provisions),  sec.  197  (limi- 
tation on  grants  to  Puerto  Rico),  and  sec. 
198  (definitions),  but  excluding  sec.  195  (ju- 
dicial review)  and  sec.  196  (national  advisory 
council ). 

Provisions  not  included  are  those  giving 
detailed  instructions  to  school  districts  for 
program  operation— which  cause  most  of 
the  paperwork  and  are  an  unwarranted  Fed- 
eral intrusion  in  local  control  of  schools. 

Sec.  104.  Authorized  Programs:  State  and 
local  educational  agencies  are  required  to 
use  payments  made  under  this  title  to  meet 
the  special  educational  needs  of  education- 
ally deprived  children,  including  the  acquisi- 
tion of  equipment,  and.  where  necessary, 
the  construction  of  school  facilities.  State 
agencies  shall  use  funds  to  serve  children 
counted  for  eligibility  under  Part  B  of 
ESEA  title  I.  Local  educational  agencies 
(LElAs)  shall  use  funds  to  serve  educational- 
ly deprived  children  identified  through  an 
annual  needs  assessment,  and  as  indicated 


in  an  application  submitted  and  approved 
by  the  SEA. 

Sec.  105.  Approval  of  Applications:  LEAs 
must  have  a  3-year  application  approved  by 
the  SEA  in  order  to  receive  funds  under  this 
title  The  application  must  describe  the  pro- 
grams and  projects,  with  assurances  that 
these  are  to  ser\e  educationally  deprived 
children  based  on  an  annual  assessment  of 
educational  needs:  are  of  sufficient  size, 
scope,  and  quality  to  meet  such  needs:  will 
be  evaluated  in  terms  of  effectiveness  in 
achieving  the  goals  set  for  them:  and  make 
provisions  for  educationally  deprived  chil- 
dren attending  private  schools.  This  restates 
existing  law.  except  that  3  year  applications 
greatly  reduce  paperwork. 

Sec.  106.  Participation  of  Children  Eii- 
rolled  in  Private  Schools:  Services  for  chil- 
dren attending  private  schools  are  identical 
to  those  required  under  ESEIA  title  I. 

Sec.  107.  General  Provisions:  Sec.  107(a) 
contains  the  maintenance-of-effort  require- 
ment for  LElAs  that  is  similar  to  the  provi- 
sion in  ESEIA  title  I.  except  that  LEAs  must 
maintain  at  least  90  percent  the  fiscal  effort 
of  the  preceding  year,  and  any  reduction  of 
Federal  payments  is  proportionate  to  the 
extent  of  the  failure  to  maintain  effort  at  a 
90  percent  level. 

Sec.  107(b)  limiU  the  use  of  funds  by  the 
liF.A  to  excess  costs:  the  provision  is  similar 
to  that  in  ESEA  title  I.  but  allows  adjust- 
ments to  l>e  made  when  an  LEA  experiences 
a  decrease  in  funds  but  when  the  percent- 
age of  total  expenditures  from  local  sources 
does  not  decrease. 

Sec.  107(c)  modifies  the  supplement,  not 
supplant  requirement  for  L£As  in  ESEA 
title  I  by  deleting  language  regarding  State 
phase-in  and  other  special  State-funded  pro- 
grams for  purposes  similar  to  those  under 
this  title,  because  this  is  covered  by  section 
107(e). 

Sec.  107(d)  requires  comparability  of  serv- 
ices similar  to  the  LEIA  requirement  under 
ESEIA  title  I.  except  that  an  L£A  may 
comply  by  filing  a  written  assurance  to  the 
SELA  that  it  has  established  a  district-aide 
salary  schedule  and  a  policy  to  ensure 
equivalence  among  schools  of  personnel  and 
expenditures. 

Sec.  107(e)  allows  for  the  exclusion  of  spe- 
cial State  and  local  program  funds  from 
meeting  the  L£A  requirements  for  excess 
costs,  supplement,  not  supplant,  and  compa- 
rability of  services,  if  such  programs  are 
consistent  with  the  purposes  of  this  title. 

Sec.  107(f)  authorizes  the  allocation  of 
funds  in  certain  Stales  by  the  SEIA  directly 
to  LELAs.  without  regard  to  counties,  when- 
ever a  large  number  of  LElAs  overlap  county 
boundaries.  (ESEIA  title  I  requires  such 
States  to  apply  to  the  Secretary  for  approv- 
al for  such  action,  and  excludes  concentra- 
tion grants  from  this  exception. ) 

TITLE  II— CONSOLIDATION  OP  PEDEHAL  PBO- 
CRAMS  POR  ELiQCENTAKY  AND  SETOHDART 
EDUCATION 

Sec.  201.  Statement  of  Purpose:  Section 
201  is  a  new  title  that  consolidates  current 
ESEA  titles  U.  III.  IV.  V.  VI.  VII.  VIII.  and 
IX  (basic  skills  improvement:  special  proj- 
ects: educational  improvement,  resources, 
and  support:  State  leadership:  emergency 
school  aid:  bilingual  education:  community 
schools:  and  additional  programs  such  as 
gifted  and  talented  children,  educational 
proficiency  standards,  women's  educational 
equity,  special  grants  for  safe  schools,  and 
ethnic  heritage  program).  Title  II  contains 
three  program  parts— basic  skills  develop- 
ment, educational  improvement  and  support 
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services,  and  special  projects— and  two  gen- 
eral parts— general  provisions  and  Secre- 
tary's discretionary  funds.  Funds  are  au- 
thorized for  the  same  piuposes  as  set  forth 
in  the  previous  titles,  but  educational  needs 
and  priorities  as  determined  by  State  and 
local  educational  agencies.  The  intent  of  the 
legislation  is  (1)  to  vest  greater  power  for 
program  administration  with  State  educa- 
tional agencies.  (2)  to  reduce  the  paperworli 
associated  with  Federal  programs,  and  (3)  to 
place  responsibility  for  setting  educational 
priorities  and  for  design  and  implementa- 
tion of  programs  with  local  boards  of  educa- 
tion and  school  personnel  involved  in  school 
operation. 

Sec.  202.  Authorization  of  Appropriations: 
Section  202  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  for  the  fiscal 
year  1M3  and  for  each  of  the  four  succeed- 
ing years. 

Sec.  203.  Allotments  to  SUtes:  of  the 
amount  appropriated,  no  more  than  1  per- 
cent is  provided  for  payments  to  trust  terri- 
tories as  under  current  legislation.  Provi- 
sions are  made  for  a  Secretary's  discretion- 
ary funds  that  su-e  not  to  exceed  5  percent 
of  the  sums  appropriated. 

The  remaining  M  percent  of  the  appro- 
priation is  to  be  allocated  to  the  States  (the 
SO  States  plus  the  District  of  Columbia  and 
Puerto  Rico)  on  the  basis  of  school-age  pop- 
ulation (ages  5-17). 

Sec  204.  State  Applications:  Any  Slate 
seeking  funds  under  this  title  is  required  to 
file  an  application  with  the  Secretary  of 
EducaUon  that  (1)  designates  the  State  edu- 
cational agency  as  the  SUte  agency  respon- 
sible for  administration  and  supervision  of 
programs  under  this  title.  (2)  provides  for 
State  educational  ageiKy  to  consult  with  a 
broadly  representative  advisory  committee, 
appointed  by  the  Governor.  (3)  indicates 
how  the  funds  reserved  by  the  State  are  to 
be  allocated  among  authorized  programs 
(including  those  for  nonpublic  school  chil- 
dren) and  for  State  administrative  programs 
for  children  of  limited  English  proficiency. 
(6)  provides  for  an  annual  evaluation  begin- 
ning with  fiscal  year  1985.  and  (7)  includes 
assurances  of  compliance  with  specific  re- 
quirements. The  application  shaU  not  be  for 
a  period  that  exceeds  three  fiscal  years,  and 
may  be  amended  annuaUy  without  submit- 
ting a  new  application. 

Sec.  205.  Allocation  to  Local  Educational 
Agencies:  Of  the  sums  allocated  to  each 
SUte.  not  less  than  85  percent  shall  be  dis- 
tributed to  local  educational  agencies  ac- 
cording to  the  relative  enrollments  in  public 
and  non-public  schools  within  the  school 
districts,  adjusted,  in  accordance  with  crite- 
ria ^proved  by  the  Secretary,  to  provide 
additional  funds  for  districts  with  the  great- 
est number  of  high  cost  pupils  such  as  those 
children  from  low  income  families,  children 
of  limited  English  proficiency,  or  those 
living  in  qiarsely  populated  rural  areas.  The 
Secretary  is  required  to  approve  the  criteria 
for  funds  allocation  suggested  by  the  State 
educational  agency  if  such  criteria  produce 
an  equitable  distribution  of  funds  with  ref- 
erence to  the  indicated  factors. 

Sec.  206.  Local  Applications:  The  local 
educational  agency  application  is  to  ( 1 )  indi- 
cate the  planned  allocation  of  funds  among 
the  three  puts  of  the  title.  (2)  provide  as- 
surances of  compliance  with  applicable  pro- 
visions and  participation  of  non-public 
school  children.  (3)  provide  assurances  that 
appropriate  instructional  services  will  be 
provided  to  children  of  limited  English  pro- 
ficiency. (4)  keep  required  records,  and  (5) 
provide   for   systematic   consulUtion    with 
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parents,  school  staff,  and  others  as  deemed 
appropriate  by  local  school  officials. 

Local  applications  shall  be  for  a  period 
not  to  exceed  three  years,  with  provisions 
for  annual  revision.  Local  educational  agen- 
cies are  to  have  complete  discretion  in  allo- 
cating funds  among  the  parts  of  this  title 
and  the  authorized  programs. 

Part  A— Basic  skills  development 
Sec.  211.  Statement  of  Purpose:  State  and 
local  educational  agencies  are  to  use  funds 
to  improve  elementary  and  secondary  in- 
struction in  the  basic  skills  of  reading, 
mathematics,  and  written  and  oral  commu- 
nication, as  formerly  authorized  by  title  II 
of  ESEA. 

Sec.  212.  SUte  Leadership  and  Support 
Services:  Section  212  indicates  that  SUtes 
may  use  funds  reserved  for  SUte  use  to  con- 
tract with  various  public  and  private  agen- 
cies and  enlist  the  services  of  parents  and 
volunteers  to  fulfill  the  purposes  of  Part  A. 
Sec.  213.  School  Level  Programs:  Local 
educational  agency  planning  is  to  include 
provisions  for  participation  by  non-public 
school  children  and  continuing  consulU- 
tions  with  teachers,  principals,  and  (to  the 
extent  practicable)  parents.  The  focus  of 
local  programs  is  to  be  on  the  improvement 
of  basic  skills  for  all  children.  School  level 
programs  shall  include  diagnostic  needs  as- 
sessment for  all  children,  esUblishment  of 
learning  goals  and  objectives  for  all  children 
and  for  school,  pre-service  and  in-service 
training,  parental  participation,  and  testing 
and  evaluation  procedures. 

Part  B— Educational  improvement  and 
support  services 

Sec.  221.  SUtement  of  Purpose:  SUte  and 
local  educational  agencies  may  carry  out  a 
range  of  programs  and  projects  formerly  au- 
thorized under  titles  IV,  V,  VI,  and  VII  of 
the  Elementary  and  Secondary  Education 
Act.  Projects  are  to  be  consistent  with  the 
State  and  local  applications  and  are  to  con- 
form with  other  requirements,  and  they  are 
to  focus  on  SUte  and  local  educational  im- 
provement activities  and  SUte  leadership 
programs. 

Sec.  222.  Authorized  Activities:  Section  au- 
thorizes (1)  acquisition  and  utilization  of  li- 
brary resources  and  instructional  materials 
and  instructional  equipment  and  materials 
for  use  in  academic  subjects:  (2)  develop- 
ment of  programs  tc  improve  local  educa- 
tional practices;  (3)  support  and  provide 
technical  assistance  for  programs  for  chil- 
dren of  limited  English  proficiency  (and  in 
Puerto  Rico,  children  of  limited  Spanish 
proficiency);  (4)  programs  to  assist  LEAs  to 
address  problems  of  minority  group  isola- 
tion in  schools;  (5)  comprehensive  guidance, 
counseling,  and  testing  programs;  and  (6) 
programs  and  projects  to  improve  planning, 
management,  and  implemenUtion  of  educa- 
tional programs. 

Part  C— Special  projects 
Sec.  231.  SUtement  of  Purpose:  SUte  and 
local  educational  agencies  may  use  funds  for 
programs  and  projects  formerly  authorized 
under  ESELA  titles  III,  VIII.  and  XI  (special 
projects,  community  schools,  and  additional 
proframs). 

Sec.  232.  Authorized  Activities:  Section 
232  authorizes  SUte  and  local  educational 
agencies  to  use  funds  for  a  variety  of  special 
programs  and  activities,  community  educa- 
tion programs,  and  additional  programs 
sucb  as  gifted  and  talented,  educational  pro- 
ficiency, women's  equity,  safe  schools,  and 
ethnic  heritage  studies. 


I  Part  D— General  provisions 

Sec.  641.  Maintenance  of  Effort:  Federal 
Funds  SupplemenUiy:  The  maintenance  of 
effort  requirement  provides  for  a  level  in 
the  preceding  fiscal  year  of  90  percent  of 
either  the  aggregate  expenditures  or  the  av- 
erage per  pupil  expenditure  for  the  preced- 
ing second  year.  If  a  SUte  falls  below  the  90 
percent  level,  a  proportional  reduction  is  to 
be  made  in  the  SUte's  allocation.  Provisions 
are  included  that  would  permit  the  Secre- 
tary to  waive  the  maintenance  of  effort  re- 
quirement for  one  fiscal  year  only  because 
of  unforeseen  decline  in  SUte  fiscal  re- 
sources. 

Funds  used  by  a  SUte  or  local  educational 
agency  are  to  supplement  funds  from  non- 
Federal  sources,  and  in  no  cases  to  supplant 
funds  from  non-Federal  sources. 

Sec.  242.  Participation  of  Children  En- 
rolled in  Private  Schools:  Section  242  con- 
tains extensive  provisions  related  to  partici- 
pation by  children  enrolled  in  private 
schools.  State  and  local  educational  agencies 
are  to  provide  for  private  school  children  to 
benefit  from  programs  and  activities  funded 
under  title  II.  If  a  local  educational  agency 
makes  no  provisions  for  private  school  par- 
ticipation, the  SUte  educational  agency  is 
required  to  make  arrangements  for  private 
school  children  to  be  provided  with  services 
and  materials  to  the  extent  that  would  have 
occurred  if  the  local  educational  agency  had 
provided  for  participation  by  private  school 
children. 

Expenditures  for  private  school  chUdren 
are  to  be  equal  to  those  for  public  school 
children  in  similar  circumstances.  Control 
of  funds  and  titles  to  items  purchased  shall 
remain  with  the  public  agency.  Funds  are 
not  to  be  commingled  with  SUte  and  local 
funds. 

If  a  SUte  is  prohibited  by  law  from  pro- 
viding for  participation  in  programs  for  pri- 
vate school  children,  or  if  a  SUte  or  local 
educational  agency  has  failed  or  is  unwilling 
to  provide  for  participation  by  private 
school  children,  the  Secretary  is  authorized 
to  proceed  with  steps  to  assure  that  private 
school  children  have  the  opportunity  to  par- 
ticipate. In  these  instances,  the  SUte's  pay- 
ment is  to  be  reduced  in  the  amount  neces- 
sary to  pay  the  cost  of  the  private  school 
services.  Final  action  is  not  to  be  taken  until 
the  SUte  and  local  educational  agency  have 
an  opportunity  to  submit  an  appeal  to  the 
finding  of  the  Secretary.  If  a  SUte  or  local 
educational  agency  is  dissatisfied  with  the 
final  resolution,  provisions  are  made  for 
review  in  the  Federal  courts. 

Part  B— Secretary's  discretionary  funds 
Sec.  261.  SUtement  of  PiUTxwe:  The  Sec- 
retary is  authorized  to  carry  out  directly  or 
make  grants  to  public  and  private  agencies 
for  programs  and  projects  related  to  dis- 
semination, research,  demonstration,  devel- 
opment, staff  training,  and  program  imple- 
menUtion. Special  provision  is  made  for  the 
continued  funding  of  the  "Inexpensive  Book 
Distribution  Program",  the  Special  Mathe- 
matics Program,  the  natioruil  programs  of 
arts  in  education,  and  the  National  Diffu- 
sion Network,  at  least  to  the  level  required 
to  sustain  these  activities  at  the  level  of  op- 
erations during  fiscal  year  1981. 

Trni  III — GEITERAL  PROVISIONS 

Sec.  301.  Federal  Regulations:  The  Secre- 
tary shall  issue  regulations  relating  to  the 
duties  of  the  Secretary  under  this  Act, 
proper  fiscal  accounting  for  funds  and  pay- 
ment methcxls.  and  compliance  with  the 
specific    requirements   and    assurances    re- 
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quired  by  this  Act.  With  regard  to  all  other 
matters  relating  to  planning,  developing. 
Implementing,  and  evaluating  programs  and 
projects  by  SUte  and  local  educational 
agencies,  the  Secretary  shall  not  issue  regu- 
lations, but  shall  consult  and.  upon  request, 
provide  technical  assistance  to  promote  ef- 
fective instructional  progams. 

Sec.  302.  Withholding  of  Payments: 
Whenever  the  Secretary,  after  reasonable 
notice  to  an  SEA  and  an  opportunity  for  a 
hearing,  finds  that  there  has  been  a  failure 
to  comply  substantially  with  assurances  or 
conditions  required  under  this  Act.  the  Sec- 
retary shall  notify  the  SEA  that,  beginning 
60  days  after  such  notice,  further  payments 
will  not  be  made  to  the  SUte  until  the  Sec- 
reUry  is  satisfied  that  there  is  no  longer  a 
failure  to  comply. 

Sec.  303.  Judicial  Review:  Any  SUte  dis- 
satisfied with  the  withholding  of  funds  by 
the  Secretary  may  file  a  petition  for  review 
of  that  aciton  in  the  United  SUtes  court  of 
appeals.  The  filing  of  such  a  petition  shall 
suspend  any  withholding  of  funds  by  the 
Secretary  pending  the  judgement  of  the 
court.  An  SEA  is  presumed  to  have  complied 
with  this  Act.  but  the  SecreUry  may  over- 
come such  presumption  if  supported  by  the 
weight  of  evidence.  This  changes  existing 
law  which  makes  it  almost  impossible  to 
successfully  challenge  a  finding  of  the  Sec- 
retary. 

Sec.  304.  Definitions:  The  following  terms 
are  defined:  SUte,  Secretary.  SUte  educa- 
tional agency,  local  educational  agency, 
parent,  free  public  education,  elementary 
school,  secondary  school,  construction, 
equipment,  school  facilities,  and  children  of 
limited  English  proficiency  and  appropriate 
instructional  services  for  such  children.  All 
terms  except  construction  and  children  of 
limited  English  proficiency  are  defined  in  a 
manner  identical  to  that  under  ESEA  title  I. 
Other  terms  referenced  in  title  I  of  this  Act 
are  to  have  the  same  meaning  that  they 
were  given  under  ESEA  title  I,  as  in  effect 
prior  to  October  1,  1981. 

Sec.  305.  Application  of  Other  Laws:  The 
application  of  sections  434.  435,  and  436  of 
the  General  Education  Provisions  Act  (re- 
lating to  SUte  educational  agency  monitor- 
ing and  agency  application)  is  limited  to 
fiscal  control  and  fund  accounting  proce- 
dures for  programs  authorized  by  this  Act, 
and  shall  not  authorize  the  Secretary  to  re- 
quire any  reports  or  take  any  actions  not 
specifically  authorized  by  this  Act. 

Sec.  306.  Effective  Date  and  Repealer: 
This  section  makes  the  provisions  of  the  Act 
effective  October  1.  1982  and  repeals  the  El- 
ementary and  Secondary  Education  Act  of 
1965  on  September  30.  1982.  except  that 
funds  appropriated  for  fiscal  year  1982  pur- 
suant to  authorizations  repealed  by  this  sec- 
tion for  use  in  the  school  year  1982-1983 
shall  be  used  to  carry  out  the  purposes  of 
this  Act.* 


ONE  TOWN'S  STRUGGLE  WITH 
FEDERAL  REHDTAPE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  (Mr.  Emersor) 
is  recognized  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
an  excellent  article  that  appeared  in 
the  June  8  issue  of  U.S.  News  &  World 
Report  entitled  "One  Town's  Struggle 
With    Federal    Redtape."    The    town. 


Cape  Girardeau.  Mo.,  is  the  hub  of  my 
congressional  district. 

The  article  aptly  describes  the  prob- 
lems Cape  Girardeau  has  experienced 
with  expensive  and  time-consuming 
compliance  with  needless  Federal  reg- 
ulations. The  morass  of  redtape  im- 
posed by  the  Federal  Govenmient  on 
the  businesses,  schools,  local  govern- 
ment, and  citizens  of  Cape  Girardeau 
has  stifled  the  city's  economic  poten- 
tial and  instilled  in  its  citizens  a  deep 
sense  of  mistrust  of  government. 

Some  examples  of  this  senseless  reg- 
ulatory burden  include:  Signs  at  St. 
Francis  Medical  Center  offering  feder- 
ally mandated  free  medical  care  to 
qualified  patients  must  be  in  Spanish 
as  well  as  English,  although  the  Span- 
ish-speaking community  represents 
less  than  one-tenth  of  1  percent  of  the 
city's  entire  population;  the  Farmers 
&  Merchants  Bank  has  been  forced  to 
hire  a  full-time  officer  just  to  monitor 
banking  regulations:  and  one  of  the 
city's  largest  employers,  Superior  EHec- 
tric  Products  Corp..  has  been  forced  to 
spend  over  a  quarter  of  a  million  dol- 
lars for  pollution  control  devices  that 
cost  $75,000  a  year  to  maintain.  Of 
course,  these  additional  costs  are 
passed  along  to  consumers,  a  situation 
which  further  fuels  the  fires  of  infla- 
tion. 

Although  Cape  Girardeau  has 
fought  Federal  regulations  in  the  past, 
the  city  lost  a  court  battle  in  1979 
when  the  Army  Corps  of  Engineers 
designated  as  flood  plain  the  land 
along  Cape  La  Croix  Creek.  Although 
the  creek  only  overflows  during  heavy 
downpours,  and  the  businesses  poten- 
tially affected  by  flooding  were  willing 
to  forgo  Federal  aid  and  assume  the  fi- 
nancial risks  involved,  the  corps  im- 
posed regulations  that  restricted  Cape 
Girardeau's  ability  to  build  or  rede- 
velop the  area.  In  the  words  of  Mayor 
Howard  Tooke.  "what  we  have  here  is 
the  Government  imposing  planned 
blight  on  our  community." 

This  senseless  interference  by  the 
Government  with  the  lives  of  the 
people  of  Cape  Girardeau  is  simply 
unacceptable.  The  case  of  Cape  Girar- 
deau is  typical  of  thousands  of  Ameri- 
can cities  and  towns,  and  is  a  perfect 
example  of  the  urgent  need  for  drastic 
regulatory  reform  legislation. 

I  applaud  the  President's  efforts  to 
ease  our  country's  regulatory  burden, 
but  he  cannot  do  it  alone.  Regulatory 
reform  legislation  has  been  introduced 
repeatedly  over  the  years,  but  Con- 
gress has  yet  to  act  positively  on  such 
measuires.  The  time  is  now  to  enact  re- 
sponsible legislation  that  will  get  the 
Government  off  the  backs  of  the 
people  so  that  cities  like  Cape  Girar- 
deau can  truly  fulfill  their  economic 
and  social  potential. 

At  this  point.  I  would  like  to  insert 
the  text  of  the  U.S.  News  &  World 
Report  article,  and  I  urge  my  col- 
leagues to  read  it: 


One  TowHs  Stddgcue  With  Federal  Rn»- 

T.M>E 

Cafe  Girardeau,  Mo.— Sprawled  across 
green  hills  rolling  down  to  the  Mississippi 
River,  this  commercial,  educational  and 
medical  hub  of  southeastern  Missouri  is  the 
picture  of  a  typical  American  community. 

Many  residents  of  this  city  of  35,000  com- 
plain that  it  is  also  a  texttxxik  example  of 
how  government  regulations  have  run  wild 
to  the  point  where  they  are  punishing  the 
people  they  are  supposed  to  help. 

How  many  government  rules  apply  in 
Cape  Girardeau?  "How  high  is  up?"  answers 
banker  William  L.  Bowers. 

Critics  see  government  intruding  into 
nearly  every  area  of  the  city's  economic  and 
social  life— imposing  rigid  standards,  adding 
untold  costs  to  businesses  and  bringing,  as 
one  executive  puts  it.  "paper  work  that 
won't  stop." 

Hearings  hurdle.  Horror  stories  of  bureau- 
cratic interference  show  up  everywhere.  Of- 
ficials of  St.  Francis  Medical  Center  must 
undergo  five  public  hearings  to  prove  to  the 
Department  of  Health  and  Human  Services 
that  a  6.7-million-dollar  expansion  of  its 
critical-care  unit  would  not  duplicate  exist- 
ing medical  services. 

The  hospital  president.  John  J.  Keusen- 
kothen.  says  of  the  redtape:  "It  takes  hun- 
dreds of  top-management  man-hours  and 
produces  30  volumes  with  about  400  pages 
each.  It  could  delay  completion  of  this  criti- 
cally needed  facility  by  as  much  as  a  year. 
The  process  presupposes  that  health-care 
providers  will  do  something  self-serving  and 
that  hospital  administrators  are  not  to  be 
trusted." 

For  years.  Southeast  Missouri  Sute  Uni- 
versity drew  most  of  its  students  from  the 
surrounding  25-county  area.  But  this  year, 
the  Department  of  Education  ruled  that  St. 
Louis  is  part  of  the  school's  region  and  that 
therefore  blacks  must  make  up  about  10 
percent  of  the  Southeast  Missouri  enroll- 
ment instead  of  the  previous  requirement  of 
3.9  percent. 

"That's  a  federal  regulation  that  changes 
the  mission  of  the  university,"  complains 
Bill  W.  Stacy,  school  president.  "We  have 
been  a  public  university  that  serves  the 
people  of  the  area  and  have  always  wel- 
comed minorities.  Now  we  will  iiave  to  re- 
cruit black  students." 

Atlas  Plastics  Corporation  submits  reports 
to  nine  federal  and  five  state  agencies. 
Notes  M.  L.  Christensen.  the  firm's  presi- 
dent: "A  dozen  people  in  our  accounting  and 
personnel  departments  spend  about  20  per- 
cent of  their  time  compiling  and  filing  daU 
for  all  kinds  of  agencies.  We've  got  a  file 
drawer  full  of  reports,  most  of  which  are  of 
absolutely  no  value  to  our  business.  The 
government  needs  a  certain  amount  of  in- 
formation to  take  the  economic  pulse  of  the 
coimtry.  but  it  collects  so  much  complicated 
information  that  it  is  aivnent  history  by  the 
time  it's  published." 

Adds  Ted  Kelley.  vice  president  of  finance 
for  Atlas.  "I  can  foresee  the  time  when  a 
small  company  like  ours  is  going  to  have  a 
person  whose  only  job  is  to  monitor  federal 
regulations  and  make  sure  we're  in  compli- 
ance." 

That  day  already  has  arrived  for  the 
Farmers  &  Merchants  Bank.  In  January  it 
hired  a  full-time  compliance  officer  to  moni- 
tor the  mountain  of  regiilations  affecting 
hanking  functions.  President  Narvol  A 
Randol  cites  as  an  example  Regulation  Z. 
written  by  the  Federal  Reserve  Board  to  im- 
plement the  Triith   in   Lending  Act.  Says 
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Randol:  "There  are  55  Interpretations  of 
this  regiilatlon  by  the  Federal  Reserve 
Boftrd.  172  official  interpreUtions  by  the 
Fed  staff  and  over  1,000  unofficial  staff  in- 
terpretations." 

Also  planning  to  get  help  is  Kenneth 
Mehrle,  who  finds  himself  spending  more 
time  filling  out  government  forms  than  fill- 
ing prescriptions  at  his  pharmacy.  Mehrle 
complains:  "With  medicaid,  there's  so  much 
paper  work  we've  decided  to  buy  a  comput- 
er. That's  the  only  way  I  know  of  to  keep  up 
with  it." 

Mehrle  is  especially  irked  by  forms  that 
require  him  to  fill  out  essentially  the  same 
information  year  after  year.  "Todays  mail 
brought  this  application  for  renewing  my 
corporation  hcense."  he  notes.  Tve  been 
here  for  27  years.  You'd  think  they  could 
just  ask  for  the  changes  that  have  taken 
place  over  the  last  year,  but  no,  you  get  a 
two-page  form  to  fill  out.  It's  the  same  for 
renewing  my  pharmacy  license,  the  drug- 
store permit,  the  federal  narcotics  license, 
the  state  narcotics  license,  and  the  county 
and  city  business  licenses." 

States  can  require  as  much  paper  work  as 
Washington.  Jerry  Lipps  says  one  of  his 
long-hauJ  truckdrivers  leaving  on  a  trip 
from  Cape  Girardeau  to  Jacksonville,  Pla.. 
has  to  carry  eight  permits,  licenses  or  other 
documents.  One  of  the  papers  must  have 
stamps  from  two  states,  and  the  driver  has 
to  pick  up  two  more  documents  along  the 
way. 

Meeting  the  standards  set  by  government 
rules  can  be  costly  as  well  as  time-consum- 
ing. Superior  Hectric  Products  Corporation, 
a  maker  of  small  appliances  whose  payroll 
of  about  500  workers  is  one  of  the  city's 
largest,  spent  $250,000  to  install  pollution- 
control  equipment  to  remove  chrome  and 
nickel  from  discharged  water.  It  costs 
$75,000  a  year  to  operate.  Says  President 
James  A.  Bauerle,  "It  all  goes  into  the  cost 
of  the  products.  In  a  couple  more  years,  the 
discharge  requirements  may  be  more  strin- 
gent, which  would  require  us  to  spend  an- 
other $100,000  to  $150,000." 

Fifteen  percent  of  the  lOO-million-doUar 
cost  of  Marquette  Cement  Company's  new 
plant  went  for  dust  collectors  and  electro- 
static precipitators  to  meet  Environmental 
Protection  Agency  clean-air  standards.  Pat 
Jarrett,  plant  manager,  says:  "Its  easy  to 
get  99  percent  efficiency,  but  to  reach  the 
required  99.7  percent  costs  40  percent  more 
dollars.  That's  an  area  of  cost  benefit  that 
should  be  reviewed." 

A  victory,  but  .  .  .  'The  Cape,"  as  the  city 
is  called  by  residents,  has  never  been  one  to 
accept  uinwanted  government  regulation 
without  a  fight. 

In  the  1970s,  it  won  a  court  tiattle  against 
extending  the  minimum  wage  to  local  gov- 
ernment because,  says  former  City  Attorney 
Tom  Utterback,  "along  with  that  came  26 
volumes  of  federal  regulations. " 

But  in  1979.  the  city  lost  a  court  challenge 
of  the  Army  Corps  of  Engineers'  designa- 
tion of  land  along  Cape  La  Croix  Creek, 
which  snakes  lazily  through  the  west  side  of 
the  city,  overflows  during  unusually  heavy 
downpours,  city  officials  argued,  and  opera- 
tors of  the  250  businesses  affected  were  will- 
ing to  assume  the  risk  and  forgo  eligibility 
for  flood-disaster  relief. 

The  ruling  "means  a  new  building  in  the 
Town  Plaza  shopping  center  must  be  elevat- 
ed above  the  100-year  flood  level,  about  8 
feet,  or  must  be  built  floodproof ,  which  adds 
35  percent  to  building  costs."  says  Robert 
Hendrix.  president  of  the  Chamber  of  Com- 
merce. "The  law  says  a  flood  plain  involves 
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a  navigable  waterway,  but  the  way  it's  im- 
plemented a  navigable  waterway  is  anything 
that  will  float  a  stick. " 

Mayor  Howard  Tooke  adds:  'What  this 
means  is  that  there's  not  going  to  be  any 
new  building  in  the  flood  plain  or  even  rede- 
velopment by  businesses  already  there.  Ex- 
isting buildings  will  gradually  deteriorate. 
So  what  we  have  here  is  the  government  im- 
posing planned  blight  on  our  community." 

Residents  are  quick  to  tick  off  examples 
of  what  they  see  as  government  rules  that 
either  are  only  marginally  helpful  or  plain 
foolish: 

Signs  at  St.  Francis  Medical  Center  offer- 
ing federally  mandated  free  medical  care  to 
qualified  patients  must  be  in  Spanish  as 
well  as  English. "  even  though  Spanish- 
speaking  people  probably  make  up  only 
something  like  0.001  percent  of  our  popula- 
tion." says  Gregory  J.  Pleimann,  the  hospi- 
tal's director  of  finance. 

Twelve  days  before  Marquette  Cement 
Company  closed  its  old  manufacturing  facil- 
ity for  good,  an  offical  of  the  Mine  Safety 
and  Health  Administration  spent  a  week  on 
a  safety  inspection.  "Now,  what's  the  value 
of  that?"  asks  manager  Jarrett. 

An  experiment  on  perception  by  psycholo- 
gists at  Southeast  Missouri  State  Universi- 
ty—involving students  watching  images  pro- 
jected on  a  screen— required  formation  of  a 
seven-member  panel  to  assure  the  Educa- 
tion Department  that  the  study  posed  no 
danger  to  its  human  subjects. 

Oovemment  officials  sometimes  ignore 
what  they  are  being  told. 

Officals  of  St.  Francis  Medical  Center  de- 
cided not  to  accept  a  $15,000  Energy  Depart- 
ment grant  for  a  conservation  program  and 
used  its  own  resources  instead.  But.  reports 
Edythe  M.  Davis,  the  hospital's  director  of 
resource  and  development:  'Even  after  we 
turned  it  down,  we  got  volumes  of  paper  for 
the  reporting  process.  They  were  so  sure  no 
one  would  turn  down  government  money 
that  they  sent  a  news  release  to  the  local 
newspaper  saying  we  had  accepted  the 
grant. " 

Reason  for  hope?  What's  the  outlook 
from  Cape  Girardeau  on  the  future  of  gov- 
ernment redtape? 

Business  leaders  cheer  President  Reagan's 
drive  to  strip  away  federal  regulations,  but 
many  expect  little  success.  Says  M.  L.  Chris- 
tensen,  the  head  of  Atlas  Plastics:  "I  think 
what  we're  going  to  see  is  a  holding  pattern 
and  nonproliferation  for  some  time,  rather 
than  a  reduction." 

Others  worry  that  Reagan  will  have  more 
luck  in  slashing  the  federal  budget  than  in 
cutting  regulations.  Arthur  Turner,  the 
local  school  superintendent,  ot>serves:  "Our 
concern  is  that  we  will  be  left  with  the 
worst  of  both  worlds— losing  federal  money 
but  not  the  regulations." 


'  DOUBLE-DIPPING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Pord)  is 
recognized  for  5  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, last  week  the  Committee  on  Post 
Office  and  Civil  Service,  in  order  to 
achieve  budget  savings  mandated 
under  the  reconciliation  process,  pro- 
posed ending  the  so-called  double-dip- 
ping procedure  that  permits  most  re- 
tired military  personnel  working  in 
civil  service  jobs  to  receive  their  full 
retirement  pay  as  well  as  full  salary. 
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Under  the  proposal,  retired  military 
and  officers  employed  in  the  civilian 
work  force  would  have  their  pay  re- 
duced by  the  amount  of  their  military 
annuity.  Thus  these  retired  military 
people  and  retired  civilian  employees 
reentering  the  civil  service  would  be 
treated  precisely  the  same  way. 

Since  the  committee  made  the  pro- 
posal—under a  budget  procedure  that 
constitutes  a  kind  of  political  black- 
mail and  precludes  the  committees  of 
the  House  from  making  meaningful 
choices— it  has  come  under  vociferous 
criticism. 

It  has  been  charged  by  double-dip- 
pers and  their  defenders  in  the  admin- 
istration that  this  proposal  is  imfair 
and  is  part  of  a  sham  to  sabotage  the 
administration's  budget-cutting  pro- 
posals. 

Nothing  could  be  farther  from  the 
truth.  If  indeed  there  is  an  element  of 
unfairness  in  the  recommendation,  it 
is  because  the  entire  reconciliation 
process  emphasizes  dollar  savings  over 
all  other  considerations.  Such  a  proce- 
dure is  inherently  imfair  and  is  guar- 
anteed to  inflict  pain  and  suffering  on 
some  groups  in  our  society. 

The  Post  Office  and  Civil  Service 
Committee,  not  unlike  others  in  the 
House,  was  faced  with  difficult,  pain- 
ful choices.  After  careful  consideration 
it  decided  on  the  double-dipper  pro- 
posal as  the  most  equitable  way  to 
deal  with  the  rigid  constraints  placed 
on  it  by  the  reconciliation  process. 

For  anyone  to  suggest  that  this  was 
a  sham  is  to  completely  ignore  the 
facts  and  to  wallow  in  political  obfus- 
cation.  The  committee  acted  sincerely 
and  with  as  much  responsibility  as 
possible  under  the  shortsighted  recon- 
ciliaticHi  process. 

I  am  particularly  distressed  at  re- 
marks made  by  Office  of  Personnel 
Management  Director  Donald  Devine. 
who  called  the  proposal  phony  and 
painful  in  the  same  breath.  Anyone 
with  even  a  nodding  acquaintance 
with  budget  drafting  understands  that 
phony  measures  are  designed  to  avoid 
pain.  When  actions  are  painful  it  is 
generally  because  they  are  real.  To 
suggest  it  can  work  both  ways  is  to 
reveal  a  large  measure  of  ignorance 
about  the  process. 

Traditionally  the  role  of  the  head  of 
the  Federal  civil  service  is  to  keep  the 
service  out  of  politics.  Instead  Mr. 
Devine  has  shunned  tradition  and  is 
fast  becoming  one  of  the  most  political 
members  of  the  administration.  I 
shudder  to  think  what  this  portends 
for  the  future  integrity  of  the  civil 
service. 

Mr.  Devine  says  that  it  would  have 
been  much  less  painful  to  achieve  the 
necessary  savings  by  shifting  to  once- 
a-year  cost-of-living  adjustments  for 
retired  civilian  employes. 

Less  painful  for  whom? 


June  17,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


12681 


This  was  indeed  the  only  other 
option.  But  the  committee  rejected  it 
on  grounds  both  of  equity  and  nation- 
al policy. 

The  committee  proposal  serves  two 
purposes.  First,  the  proposal  attempts 
to  achieve  the  required  savings  in  the 
most  equitable  maimer  possible. 
Second,  it  eliminates  one  of  the  strong 
incentives  for  trained  military  person- 
nel to  retire  from  the  military  as  soon 
as  they  are  eligible  at  a  time  when 
there  is  a  problem  in  retaining  trained 
military  personnel  and  when  it  is  ad- 
ministration policy  to  reduce  the  size 
of  the  civilian  work  force. 

When  faced  with  the  choice  of  cut- 
ting the  incomes  of  civil  service  annu- 
itants or  the  incomes  of  double-dip- 
pers, it  seemed  clear  that  the  more  eq- 
uitable option  was  to  eliminate  double- 
dipping. 

According  to  data  available  to  the 
committee,  the  current  average  total 
compensation  of  military  retirees  is  as 
follows: 


tdvfd  Ply 


CM 

SBWCeiHIf 


TKH 

tni 


Wan 

CoffltNMd.. 


1.510 
9,9M 


(30.190 
19.275 
21.250 


S44.g30 
27.785 
30.940 


Under  the  committee's  proposal,  the 
total  compensation  of  these  retired 
military  personnel  would  be  reduced 
to  an  amount  equal  to  their  civil  serv- 
ice pay. 

In  contrast  to  the  compensation  of 
military  retirees,  the  average  annuity 
of  retired  Federal  employees  is  ap- 
proximately $11,000  and  the  average 
annuity  of  survivors  is  approximately 
$4,700. 

The  average  retirement  ages  of  offi- 
cers and  enlisted  personnel  are  46.2 
and  41.4.  respectively.  In  comparison, 
the  average  retirement  age  of  civil 
service  employees  is  58.6  and  the  aver- 
age age  of  civil  service  survivor  annu- 
itants—including children— is  62.7.  It 
seems  clear,  therefore,  that  for  many 
civil  service  annuitants  their  civil  serv- 
ice annuities  constitute  their  sole 
source  of  income.  Unlike  the  average 
person  retired  from  the  military,  they 
are  generally  too  old  to  embark  on 
new  careers. 

Another  factor  to  consider  is  that 
military  retirees  continue  to  enjoy  var- 
ious benefits  after  retiremeqt.  These 
include  commissary  and  post  exchange 
privileges  and  medical  and  dental  ben- 
efits for  which  the  retiree  makes  no 
contribution.  Civil  service  retirees  may 
participate  in  the  Federal  employees' 
health  benefits  program  but  must  pay 
the  same  premiums  as  active  employ- 
ees. 

The  committee's  double-dipper  pro- 
posal also  serves  the  administration's 
objective  of  improving  and  strengthen- 
ing the  Armed  Forces  by  removing  one 
of  the  chief  incentives  for  early  retire- 


ment. Under  the  current  military  re- 
tirement system,  there  is  a  strong  eco- 
nomic incentive  to  retire  after  com- 
pleting 20  years  of  military  service.  Al- 
though there  are  few  jobs  in  the  mili- 
tary that  cannot  be  performed  by  per- 
sons who  are  age  55  or  older,  the  aver- 
age retirement  age  is  46  for  officers 
and  41  for  enlisted  personnel.  For 
many  of  these  retirees.  Federal  civilian 
employment  is  an  attractive  opportu- 
nity because  the  skills  and  experience 
they  acquired  in  military  service  are 
readily  transferable  to  civil  service  po- 
sitions. By  eliminating  the  present  in- 
centive for  military  retirees  to  easily 
slip  into  civil  service  jobs,  the  conmiit- 
tee  believes  that  many  of  these  highly 
trained  and  skilled  individuals  will 
choose  to  remain  in  the  Armed  Forces 
where  their  skills  and  experience  are 
sorely  needed. 

Finally,  from  an  overall  policy  point 
of  view,  the  committee  proposal  makes 
good  sense.  The  proposal  is  based  on 
the  policy  that  no  individual  should 
receive  both  retirement  pay  based  on 
Federal  service  and  salary  for  active 
Federal  service  during  the  same  period 
of  time.  This  policy  has  applied  to  re- 
tired Federal  employees  for  many 
years,  and  there  is  no  convincing 
reason  why  it  shouldn't  be  made  appli- 
cable to  retired  military  personnel. 

If  the  committee's  double-dipper 
proposal  is  adopted,  the  average  re- 
tired enlisted  man  who  today  receives 
$27,785  in  civil  service  pay  and  retired 
pay  will  on  October  1  receive  $20,393. 
taking  into  account  both  the  October 
1  pay  increase  and  the  September 
COLA  for  retired  pay.  This  is  a  reduc- 
tion in  gross  compensation  of  $7,382. 

In  the  case  of  the  average  retired  of- 
ficer, total  compensation  would  de- 
crease from  $44,830  to  $31,941.  a  re- 
duction in  gross  compensation  of 
$12,889. 

In  1978.  according  to  the  latest  fig- 
ures available,  there  were  nearly  2,000 
retired  colonels  working  in  the  civil 
service.  Those  still  in  the  civil  service 
today  are  receiving  an  average  of 
$62,718  in  civil  service  pay  and  mili- 
tary retirement  pay.  At  the  same  time 
there  were  7.500  retired  majors  work- 
ing in  the  civil  service  who  would  be 
receiving  $50,130  in  combined  pay  and 
retirement— no  more  than  the  current 
pay  cap  for  civilian  executives  allows. 

It  would  seem  that  the  administra- 
tion feels  it  is  more  important  to  pro- 
tect these  people  from  any  cut  in  pay 
than  it  is  to  protect  retired  civil  serv- 
ants and  their  spouses  and  children 
from  the  ravages  of  inflation. 

The  Congressional  Budget  Office 
has  estimated  that  the  double-dipper 
proposal  will  result  in  outlay  savings 
of  $870  million  in  fiscal  year  1982.  $850 
million  in  fiscal  year  1983.  and  $690 
million  in  fiscal  year  1984.  OMB 
charges  the  committee  has  overstated 
the  savings  and  has  failed  to  take  into 
account  the  exodus  from  the  civil  serv- 


ice which  will  result  from  the  propos- 
al. OMB  is  wrong.  The  committee  be- 
lieves that  if  CBO  erred  at  all.  it  is  on 
the  side  of  providing  an  estimate 
which  understates  the  savings  and  this 
is  really  not  an  error  but  merely  the 
result  of  data  limitations.  Here  is  why: 

The  most  recent  data  available  indi- 
cate there  are  about  142.500  double- 
dippers.  Of  these.  10,000  are  not  full- 
time  employees,  and  CBO  assumes 
they  would  quit  immediately  if  the 
proposal  is  enacted.  Hence,  no  savings 
are  attributable  to  these  10.000  double 
dippers.  That  leaves  132,500  full-time 
double  dippers.  But  31.800  of  these  are 
in  the  Postal  Service,  and  since  it  is 
not  required  to  deposit  its  payroll  sav- 
ings in  the  Treasury  as  are  other  agen- 
cies under  the  proposal,  no  budgetary 
savings  are  attributable  to  those 
31.800  double  dippers. 

The  attrition  rate  for  the  remaining 
100.700  is  estimated  to  be  far  above 
the  normal  rate  of  attrition  from  Gov- 
ernment service.  Twelve  percent  are 
expected  to  leave  by  December  1981, 
16  percent  of  the  remainder  during 
fiscal  year  1983,  and  21  percent  of  the 
balance  during  fiscal  year  1984.  The 
savings  estimate  takes  this  extraordi- 
nary attrition  rate  into  account,  and 
further  assumes  that  no  military  retir- 
ees will  accept  future  civil  service  posi- 
tions. Finally,  the  savings  estimate  has 
been  further  reduced  to  reflect  the  ex- 
emption for  military  retirees  who  are 
receiving  pensions  based  on  combat-re- 
lated disabilities,  and  possible  exemp- 
tions granted  by  OPM  to  meet  special 
or  emergency  employment  needs. 

There  are  also  savings  which  will 
result  which  cannot  be  included  in  the 
estimate  because  of  data  limitations— 
specifically,  the  savings  which  will 
result  from  reducing  the  salaries  of 
double-dippers  in  off-budget  entities 
such  as  the  Tennessee  Valley  Author- 
ity and  the  D.C.  government.  Since 
there  is  no  readily  available  informa- 
tion on  the  number  of  double-dippers 
in  such  off-budget  entities,  savings 
which  will  occur  in  this  area  have  not 
been  included  in  the  estimate. 

The  Dual  Compensation  Act  of  1964. 
which  permits  double-dipping,  was  en- 
acted to  help  alleviate  a  difficult  man- 
power problem  during  a  time  when  the 
Federal  Government  was  experiencing 
critical  problems  in  filling  sensitive  ci- 
vilian positions  with  qualified  people. 
It  was  also  a  time  when  a  number  of 
reserve  military  officers  were  nearing 
retirement  age  but  were  not  eligible  to 
compete  for  civilian  positions. 

It  would  seem  that  today  those  situ- 
ations have  l)een  reversed. 

Except  for  someone  attempting  to 
protect  one  group  receiving  preferen- 
tial treatment  at  the  expense  of  an- 
other, it  is  difficult  to  make  a  case  for 
continuation  of  dual  compensation  for 
military  retirees.  It  is  especially  diffi- 
cult when  the  economic  futures  of  one 
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group  must  be  weighed  against  the 
economic  futures  of  another,  as  was 
the  case  In  this  instance. 

In  such  a  situation  the  committee 
felt  that  the  argument  for  eliminating 
dual  compensation  was  overwhelming. 
And  the  cfHnmittee  believes  the  facts 
are  convincing. 

It  is  indeed  disturbing  to  see  the  con- 
scientious work  of  the  committee 
turned  into  a  political  football  by 
those  who  are  determined  to  have 
their  own  way  whatever  the  price.* 


ACTION  NECESSARY  ON  SOCIAL 
SECURITY  FUNDING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Nelson)  is 
recognized  for  5  minutes. 
•  Mr.  NEI^BON.  Mr.  Speaker,  I  in- 
clude in  the  CoHGREssioRAi.  Record 
the  testimony  I  submitted  to  the 
House  Ways  and  Means  Committee's 
Subcommittee  on  Social  Security  on 
the  need  for  action  to  assure  future 
funding  of  the  social  security  system: 

Mr.  Chairman.  I  want  to  thank  you  for 
glvins  me  the  opportunity  to  share  with  the 
subcommittee  my  views  on  SoclaJ  Security. 
You  and  your  subcommittee  have  done  an 
admirable  Job  In  looking  at  the  long-term 
and  the  short-term  financln«  problems 
faced  by  the  Social  Security  program. 

There  is  a  firestorm  of  protest  that  has 
arisen  over  the  President's  proposed 
changes  in  Social  Seciulty.  The  President 
proposed  to  reduce  early  retirement  bene- 
fits Immediately.  This  is  too  abrupt  and  too 
severe.  We  must  allow  people  time  to  plan 
for  their  retirements.  However,  If  we  In  the 
Congress  allow  this  issue  to  remain  on  dead 
center  after  this  setback  for  the  President, 
we  would  be  taking  an  irresponsible  stance. 
Both  the  Concresa  and  the  President  realize 
that  there  is  both  a  long-term  and  a  short- 
term  funding  problem  for  the  Social  Securi- 
ty system  that  must  be  addressed  soon. 

The  AdmtnistraUon  and  the  Congress  will 
not  let  the  Sodal  Security  system  go  into 
default  Social  Security  Is  too  much  a  part 
of  the  fabric  of  our  society  and  we  all  recog- 
nise this.  Nevertheless,  there  has  been  wide- 
spread panic  among  our  senior  citizens  be- 
cause of  the  fear  of  losing  Social  Security. 
Concern  is  Justified,  but  not  panic.  The 
Sodal  Security  system  will  be  provided  for. 
although  the  Administration  plan  seems  un- 
likely to  be  achieved. 

Therefore.  I  would  like  to  set  out  my  rec- 
ommenrtatlons  which  have  elements  similar 
to  some  of  the  proposals  made  by  your  sub- 
committee and  by  individuals  in  the  Con- 
gress to  address  these  long-  and  short-term 
funding  problems  in  the  Social  Security 
Trust  Fund. 

The  short-term  funding  problem  for  the 
Old-Age  and  Survivors  (OASI)  Trust  Fund 
amounts  to  approximately  $15  billion.  This 
«hort-term  funding  problem  can  be  met  by 
transferring  moneys  from  the  other  two 
trust  funds  (the  Disability  and  the  Medicare 
Part  A  trust  funds)  or  by  a  stop-gap  meas- 
ure of  replacing  the  shortage  of  funds  with 
general  revenues,  as  your  subcommittee  has 


To  irhtrrss  the  lone-term  problem.  I  pro- 
pose several  changes.  I  would  remove  Medi- 
care Part  A  (hospital  insurance)  from  being 
funded  by  the  Social  Security  tax.  Thte  tax 


Is  currently  paid  by  both  employer  and  em- 
ptoyee  at  a  rate  of  6.65  percent  of  total  pay- 
roU  and  wages.  I  beUeve  that,  since  Medi- 
care hospital  insurance  is  not  work-related, 
that  it  has  no  logical  reason  to  be  t>aid  by 
the  Social  Security  tax.  Rather  it  should  be 
funded  from  the  general  revenues  of  the 
UJS.  government— the  same  source  as  most 
of  the  Medicare  Part  B  (payment  of  doctors' 
bills). 

Removing  the  funding  of  Medicare  Part  A 
from  the  Social  Security  tax  would  then 
leave  the  Old- Age  (Retirement)  and  Survi- 
vors (OASI)  trust  fund,  as  well  as  the  Dis- 
ability trust  fund,  to  be  paid  from  the  Social 
Security  tax.  Removal  of  this  $25  billion 
annual  hospital  Insurance  spending  would 
allow  the  Social  Security  tax  to  be  reduced 
by  more  than  one  percent  of  both  payrolls 
and  wages.  This  would  l>e  much  needed 
relief  for  employers  and  employees. 

Furthermore,  to  make  the  Social  Security 
program  actuarially  sound  In  the  long-run,  1 
would  also  recommend  that  In  the  year 
2000,  through  gradual  change,  the  system 
begin  to  phase  In  a  change  In  its  100  percent 
eligibility  age  from  65  to  68.  and.  concur- 
rently, to  shift  its  early  retirement  age  from 
62  to  65. 

When  Social  Security  was  first  set  up  In 
the  1930's,  the  normal  life  expectancy  was 
60  years.  Now  the  life  expectancy  of  Ameri- 
cans is  near  75  years  and  by  the  turn  of  the 
century.  wUl  be  even  higher  as  a  result  of 
the  miracles  of  modem  medicine.  With  In- 
creased longevity  of  life  as  well  as  the  In- 
creased desire  on  the  part  of  older  Ameri- 
cans to  work,  the  retirement  age  could  be 
increased  with  little  disruption,  especially  if 
the  date  for  the  changeover  is  to  be  phased 
in  over  several  years. 

I  would  also  propose  that  since  many 
older  Americans  want  to  continue  to  be  a 
productive  part  of  the  work  force  in  Amer- 
ica, the  earnings  limitation  of  $5,500  is  too 
low.  I  think  that  this  limitation  should  be 
raised  immediately  to  a  limit  of  $10,000. 

Por  all  of  us,  there  should  be  concern 
about  the  system,  not  panic.  As  a  practical 
matter.  Congress  and  the  President  must  do 
whatever  is  necessary  to  maintain  the  finan- 
cial stability  of  Social  Security.  I  want  to 
see  this  done  constructively  and  soon. 

Thank  you,  Mr.  Chairman,  for  giving  me 
this  opportunity  to  share  my  ideas  with 
your  subcommittee  on  this  issue  of  primary 
importance  to  our  nation.* 


THE  BANKING  COMMITTEE  RE- 
LUCTANTLY BUT  FAIRLY 
MEETS  ITS  GRAMM-LATTA 
TARGETS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Gbucain)  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  a 
week  ago  the  House  Banking  Commit- 
tee completed  its  consideration  of  cuts 
mandated  by  the  first  concurrent  reso- 
lution on  the  Budget.  Although  Mem- 
bers had  reservations  about  the  impli- 
cations of  this  process,  they  recog- 
nized their  responsibility  and  voted  for 
passage  of  a  pacicage  which  more  than 
meets  the  Gramm-Latta  targets.  The 
committee  print  submitted  to  the 
House  Budget  Committee  reported 
savings  of  $13.2  billion  In  budget  au- 
thority, and  $760  million  in  outlays. 
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Having  met  the  budget-cutting  re- 
quirements, the  Banking  Conunittee  is 
now  being  attacked  by  David  Stock- 
man for  not  doing  it  in  precisely  the 
manner  the  administration  wishes  it 
done.  But  if  the  constitutional  provi- 
sion for  separation  of  powers  means 
anything,  the  administration  must 
allow  Congress  to  make  decisions  for 
itself  on  the  particular  distribution  of 
the  cuts. 

The  Reagan  administration  has 
made  its  list  of  desired  cuts  known 
through  its  acceptance  of  the  Gramm- 
Latta  targets,  and  the  program  reduc- 
tions suggested  therein.  The  massive 
reductions  demanded  by  this  process 
left  the  Banking  Committee  with  little 
choice  about  which  programs  to  cut. 
but  the  committee  attempted  to 
spread  them  as  evenly  as  possible.  It 
was  our  belief  that  the  burden  of 
spending  cuts  should  be  shared  by  all 
segments  of  society,  and  not  dropped 
solely  on  the  shoulders  of  the  low- 
wage  earners,  the  elderly  and  the 
poor.  Still,  the  final  cuts  forced  on  the 
committee  resulted  in  program  reduc- 
tions similar  to  those  suggested  by  the 
administration. 

I  include  a  table  comparing  the  sug- 
gested Reagan/Gramm-Latta  cuts 
with  the  cuts  made  in  those  programs 
by  the  Banking  Committee: 

PROGRAM  REDUCTIONS  FOR  FISCAL  YEAR  1982 

[hi  MoBaabJ 
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Prom  these  seven  programs.  Gramm- 
Latta  would  take  the  $13.1  bUlion  in 
budget  authority  reductions,  required 
by  their  targets.  The  Banking  Com- 
mittee has  taken  $12.5  billion  from 
these  same  programs,  and  further 
slashes  in  other  areas  of  its  jurisdic- 
tion for  total  savings  of  $13.2  billion. 
There  were  few  choices  for  the  com- 
mittee to  look  at  in  designing  its  cuts. 
Two  programs— the  Elxport-Import 
Bank  and  subsidized  housing— account 
for  more  than  70  percent  of  the  funds 
authorized  by  the  committee.  In  meet- 
ing cut  targets  amounting  to  27  per- 
cent of  the  projected  authorization 
levels  for  our  programs,  the  largest 


cuts  had  to  come  from  those  two  pro- 
grams. 

Although  the  committee  was  forced, 
by  the  tyranny  of  numbers,  to  place 
most  of  the  burden  on  these  programs, 
it  tried  wherever  it  could  to  spread 
that  burden  throughout  the  entire 
range  of  its  jurisdiction.  Attacks  on 
the  authorization  package  which 
emerged  cannot  be  founded  on  the 
committee's  failure  to  meet  its  require- 
ments under  Gramm-Latta.  They 
cannot  even  be  founded  on  claims  that 
there  are  vast  differences  between  the 
administration  suggestions  and  the 
Banking  Committee's  actions. 

The  only  grounds  for  attack  is  that 
the  conunittee  did  not  take  85  percent 
of  its  cuts  from  assisted  housing,  as 
was  suggested  by  Gramm-Latta.  In- 
stead, the  committee  looked  to  pro- 
grams as  far  apart  as  Treasury  De- 
partment's bureaucrats,  and  the  guar- 
anteed mortgage  programs.  We  asked 
that  all  these  programs  make  some 
sacrifice  in  what  has  to  t>e  a  national 
effort  to  cut  the  Federal  Govern- 
ment's budget. 

The  committee's  reduction  in 
Expori-Import  Bank  funding  was 
greater  than  that  suggested  by 
Granun-Latta.  but  only  $400  million 
more  than  President  Reagan's  suggest- 
ed reduction.  Through  hard  work  in 
caucus,  and  full  committee  meetings, 
it  was  decided  that  this  cut  would  be 
sufficient  to  help  spread  the  savings 
burden,  without  endangering  a  single 
loan  committed  by  the  Bank  for  fiscal 
year  1982. 

Challenges  to  the  Banking  Commit- 
tee's reconciliation  actions  are  now 
coming  from  OMB  Director  Stockman. 
Mr.  Stockman  seems  to  be  disturbed 
by  any  cut  which  he  did  not  specifical- 
ly recommend,  and  by  any  amount 
even  a  penny  more  than  he  suggested 
should  be  cut.  Savings  made  in  non- 
OMB  approved  areas  are  dismissed  as 
either  false  savings,  draconian  savings, 
or  counterproductive  savings. 

The  Banking  Committee  is  criticized 
for  daring  to  suggest  that  the  bureauc- 
racy of  Treasury  and  HUD  should 
share  in  the  cuts  along  with  the  less 
fortunate  in  the  private  sector.  OMB 
has  decided  to  propagandize  by  sug- 
gesting that  a  cut  in  salaries  and  ex- 
penses in  the  Treasury  Department 
would  mean  a  delay  in  mailing  social 
security  and  veterans'  checks  by  the 
Biueau  of  Government  Financial  Op- 
erations. No  money  for  stamt>s  we  are 
told  by  OMB. 

Surely,  among  the  myriad  of  tasks 
assigned  to  this  bureau,  including  the 
tracing  of  money  and  securities  lost  in 
transit,  accounting  procedures  for 
Federal  Government  disbursements 
and  so  forth,  the  agency  in  charge  of 
cost-efficiencies  for  the  entire  Govern- 
ment can  come  up  with  a  more  ration- 
al spreading  of  those  cuts  than  to  fire 
all  of  its  employees  or  stop  buying 
postage  stamps.  If.  in  the  end,  it  ap- 


pears that  the  Bureau's  staff  can  find 
no  more  rational  way  to  distribute  the 
cuts  than  to  take  it  all  out  of  one  or 
another  category,  the  Banking  Com- 
mittee will  lend  the  Bureau  some  of 
our  staff  to  help  them  make  these  cuts 
in  a  more  efficient  manner. 

The  committee  requires  cuts  in  the 
Office  of  the  Secretary  of  the  Treas- 
ury, the  Office  of  the  Secretary  for 
International  Affairs,  the  Buireau  of 
the  Mint,  the  Bureau  of  Government 
Financial  Operations,  the  New  York 
City  loan  guarantee  program  and  the 
Chrysler  Corp.  loan  guarantee  pro- 
gram, as  well  as  cuts  in  salaries  and  ex- 
penses for  the  Department  of  Housing 
and  Urt>an  Developmemt. 

I  am  surprised  that  Director  Stock- 
man has  suddenly  emerged  as  a 
staunch  defender  of  the  bureaucracy. 
Cut  housing  for  low-income  families, 
but  do  not  touch  the  salaries  and  ex- 
pense funds  for  the  Washington  estab- 
lishment— this  is  the  message  (x>ming 
forth  from  OMB. 

But  the  OMB  criticisms,  picky  and 
naive  as  they  are.  are,  more  important- 
ly, onerous.  They  are  designed  to 
create  an  image  of  failure  on  the  part 
of  House  authorizing  committees.  If 
that  image  can  be  created,  then  policy 
choices  such  as  taking  85  percent  of 
the  Banking  Committee  cuts  out  of 
one  program— assisted  housing— may 
have  a  chance  of  succeeding. 

If  this  happens  it  would  mean  not 
only  that  the  House  has  chosen  to 
make  the  low-wage  earners,  the  elder- 
ly and  poor  bear  the  burden  of  the  ad- 
ministration's economic  experiment, 
but  that  the  House  has  chosen  to 
make  them  t>ear  this  burden  out  of 
preference  for  soaking  the  poor  rather 
than  spreading  the  suffering  more 
evenly  across  all  aspects  of  society. 
The  proposals  currently  circulating 
contain  not  only  numbers  changes,  but 
also  policy  changes.  Where  the  Bank- 
ing Committee  keeps  low-income 
weatherization.  urban  development 
action  grants  and  community  develop- 
ment block  grant  programs  separate 
and  targeted  to  their  special  purposes, 
the  substitutes  would  roll  these  pro- 
grams together  and  terminate  funding 
for  low-income  weatherization.  al- 
though the  committee  has  suggested 
full  funding  for  weatherization  pro- 
grams. 

The  sutistitutes  also  disagree  with 
the  Banking  Committee's  efforts  to 
see  that  the  National  Consumer  Coop- 
erative Bank  continues  as  a  viable  in- 
stitution capable  of  repaying  the  Gov- 
ernment's capital. 

These  proposals  suggest,  instead,  a 
Rube  Goldberg  phaseout  of  the  Bank, 
leaving  it  to  servioe  existing  loans  and 
unable  to  make  new  loans  or  to  attract 
capital  from  private  investors.  All  this 
would  leave  in  place  an  expensive  loan 
servicing  operation,  an  unproductive 
bureaucracy,  endangering  the  repay- 
ments   of    Government    amital,    and 


almost  certainly  opening  the  Federal 
Government  to  costly  lawsuits  by  pri- 
vate stockholders  of  the  Bank. 

The  committee  reconciliation,  in 
contrast,  limits  further  appropria- 
tions, but  assures  a  structure  that  will 
enable  the  Bank  to  attract  private  cap- 
ital and  continue  as  an  important 
source  of  credit  for  consumer  coopera- 
tives. The  substitutes  are  simply  a  vin- 
dictive slap  at  cooperatives  without 
regard  to  efficiency  or  the  cost  of  such 
absurd  methods  of  termination. 

There  are  other  such  discrepancies, 
but  they  all  add  up  to  one  question: 
Will  the  administration,  and  OMB  in 
particular,  live  up  to  its  side  of  the 
budget-cutting  bargain?  The  WnnUng 
Committee  has  met  its  requirements 
by  cutting  $13  billion  in  programs,  we 
ask  the  House  to  help  us  meet  the  ad- 
ministration's commitments  to  spread 
these  cuts  as  evenly  as  possible.^ 


REUBIN  ASKEW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Peppcb)  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  it  was  a 
privilege  and  pleasure  for  me  to  attend 
an  appreciation  dinner  on  February  7 
at  Walt  Disney  World  in  honor  of  a 
great  American,  an  eminent  Democrat, 
a  distinguished  Ploridian,  a  much 
loved  pubUc  servant,  and  my  devoted 
friend.  Reubin  Askew,  former  Gover- 
nor of  Florida  and  U.S.  Trade  Repre- 
sentative under  the  Carter  administra- 
tion. 

An  eloquent  address  was  delivered 
by  Jack  Daniel,  my  old  friend  and  dis- 
tinguished, publisher  of  the  Florida 
Times-Union  of  Jacksonville.  Fla..  to 
those  who  were  present  on  this  memo- 
rable (xxasion.  It  is  evident  frtm  Jack 
Daniel's  summary  of  Ambassador 
Askew's  career  thus  far  ttiat  he  knows 
well  not  only  the  public  figure  but  the 
private  man.  with  all  his  courage,  sin- 
cerity, compassion,  and  E«ise  of  fair 
play.  He  does  not  elaborate  on  Ambas- 
sador Askew's  eminent  career,  but 
upon  his  strength  of  character.  As 
C^vemor  of  the  State  of  Florida. 
Reubin  Askew  was  one  of  those  rare 
men  who  base  their  decisions  upon 
doing  what  is  right;  not  upon  what  is 
the  expedient  or  profitable  thing  to 
do.  This  has  earned  for  him  the  politi- 
cal respect,  trust,  and  love  of  the 
people  of  Florida. 

As  Trade  Representative  with  Cabi- 
net status,  and  one  prominent  in  the 
leadership  of  the  Democratic  Party. 
Governor  Askew  has  also  w<hi  for  him- 
self, and  today  enjoys,  the  respect,  the 
esteem,  and  the  warmest  regards  of 
millions  of  his  fellow  Americans.  Gov- 
ernor Askew  is  not  only  a  Democrat 
but  an  American  worthy  of  even  a 
larger  role  in  the  leadership  of  our 
Nation,  and  I  beUeve  a  man  to  whcMn 
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increasing  numbers  of  his  fellow  citi- 
zens are  tunning  for  leadership  in 
these  critical  times  of  our  Nation. 

Bfr.  Speaker,  so  that  those  who  read 
this  Rkokd  can  better  luiow  the  dis- 
tinguished former  Governor  of  Florida 
and  former  Trade  Ambassador  Reubin 
Askew,  the  private  man  who  is  so  ap- 
propriately honored  in  Jack  Daniel's 
outstanding  address.  I  ask  that  Mr. 
Daniel's  address  appear  in  fuU  in  the 
Rkoro  immediately  following  these 
comments. 

SmCH  GlVKH  AT  RKCBIN  AsKKW  DINNER 

FnavAKT  7,  IMl.  Walt  Disney  Worlo 

It  is  a  real  tribute  to  Reubin  Askew  that 
h«  came  through  eight  years  as  Governor 
more  popular  than  the  day  he  started. 

FloridiaDs  have  acquired  an  earned  repu- 
tation over  the  years  of  being  unkind  to 
former  governors  who  sought  election  to 
other  offices. 

A  governor  has  so  many  opportunities  and 
ways  to  make  people  mad  that  he  usually 
succeeds,  and  historically,  the  people  of 
Plorida  have  shown  themselves  very  accom- 
plished at  holding  a  grudge. 

This  history  is  what  malies  Reubin 
Askew's  hold  on  the  affection  of  his  fellow 
citizens  a  singular  phenomenon. 

There  is  little  doubt  that  he  could  have 
had  any  elective  office  in  the  SUte  after  he 
had  served  the  maximum  allowed  by  the 
constitution  in  the  governor's  office. 

He  didn't  gain  this  special  niche  in  the 
hearts  of  Florldlans  by  avoiding  issues  or 
keeping  out  of  controversy.  Reubin  Askew 
has  been  a  fighter,  a  doer,  and  a  shaper  who 
bas  changed  both  the  image  and  the  direc- 
tion of  the  SUte  of  Florida  for  the  l)etter. 

In  the  process,  he  has  probably  made 
every  one  of  his  constituents— with  the  pos- 
sible exception  of  Donna  Lou— mad  at  least 
once  and  some  many  times. 

He  has  taken  on  many  of  the  State's  most 
powerful  interests,  in  hand  to  hand  political 
combat.  And  he  has  won. 

Why  then  bas  Reubin  Aslcew  been  able  to 
escape  the  enmity  that  goes  with  such  con- 
troversy? 

I  think  it  was  because  whether  you  were 
(or  or  against  him  in  a  particular  Imttle,  you 
never  doubted  his  sincerity.  You  Imew  he 
believed  that  what  he  was  doing  was  the 
best  thing  for  his  state  and  he  would  fight 
you  to  get  it  done. 

That  earned  him  respect. 

Secondly,  he  had  a  habit  of  taking  the 
right  stand.  In  retrospect,  even  many  of  his 
oiHwnents  would  look  at  the  results  and 
admit  that  he  had  been  right. 

That  earned  him  trust. 

Thirdly,  his  public  service  brought  him  no 
private  gain.  On  the  contrary,  it  was  per- 
formed at  his  own  individual  cost. 

That  brought  him  admiration  and  grati- 
tude. 

Some  of  the  battles  he  fought  were  ex- 
tremely bitter,  such  as  the  one  over  acquisi- 
tion of  Big  Cypress  Swamp.  There  were 
even  threats  of  bodily  harm  made  towards 
him  in  tliat  one.  When  he  became  governor. 
Florida's  priceless  natural  treasures  were 
fast  disappearing.  The  slogan  "See  Florida 
before  it  is  gone"  was  not  meant  to  be  cyni- 
cal. It  was  a  fact.  Because  Reubin  Askew 
was  governor,  our  grandchildren  and  their 
children  will  still  be  able  to  see  some  of  the 
Florida  we  have  all  known. 

Through  the  political  battles  over  tax- 
ation, disclosure.  Judicial  reform,  govern- 
mental   reorganization,    education,    human 


rights  and  services,  corrections,  transporta- 
tion, criminal  justice,  environmental  protec- 
tion, industrial  growth  and  the  like,  he  held 
to  a  single  goal— the  improvement  of  the 
quality  of  life  for  Floridians.  a  clean  envi- 
ronment politically  as  well  as  in  nature. 

But  his  accomplishments  alone— as  im- 
pressive as  they  are— do  not  account  for  this 
gathering  tonight,  nor  do  they  explain  his 
place  in  the  hearts  of  his  fellow  citizens. 

We.  and  they,  regard  him  with  affection. 
And  that  is  what  this  evening  is  all  atwut. 

Abraham  Lincoln,  while  in  the  Presidency, 
wrote  this  observation: 

•I  desire  so  to  conduct  the  affairs  of  this 
administration  that  if  at  the  end,  when  I 
come  to  lay  down  the  reins  of  power.  I  have 
lost  every  other  friend  on  earth.  I  shall  at 
least  have  one  friend  left,  and  that  friend 
shall  be  down  inside  of  me." 

I  do  not  luiow  whether  Reubin  Askew  ever 
read  those  words.  But  I  do  know  that  he  has 
lived  them.* 


"THE  FAMILY  PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  (Mr.  Smith)  is 
recognized  for  60  minutes. 

Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er, I  am  proud  to  introduce  today  leg- 
islation having  a  critical  impact  on 
America's  future,  not  only  for  the 
1980's.  but  beyond.  The  Family  Pro- 
tection Act  promotes  the  survival  of 
our  most  treasured  American  institu- 
tion—the American  family. 

The  American  family  is  the  first  unit 
of  goverrunent  in  our  democracy. 
Throughout  our  history,  families  have 
shaped  the  values,  motivations,  and 
standards  of  judgment  of  generations 
of  Americans.  Self-government  rests 
on  the  wise  judgment  and  virtue  of  its 
citizens  achieved  through  strong 
family  life. 

All  of  us  have  many  reasons  to  be 
grateful  to  our  families.  They  gave  us 
birth,  fed  us,  sheltered  us,  educated 
us.  loved  us,  and  made  endless  sacrific- 
es for  us  long  before  we  could  make 
such  difficult  choices  for  ourselves. 
Our  families  are  not  just  important 
for  the  sake  of  heredity.  They  are  part 
of  us  psychologically,  educationally, 
spiritually,  and  morally. 

Although  a  Gallup  poll  indicated 
that  an  overwhelming  majority  of 
Americans  count  the  family  as  "the 
most"  or  "one  of  the  most"  important 
elements  in  their  lives,  attacks  on  the 
family  as  an  institution  are  coming 
from  every  side.  I  believe  that  these 
attacks  are  achieving  some  success. 
Consider  the  divorce  rate.  Record 
niunbers  of  American  marriages  broke 
up  in  1979.  Our  divorce  rate  tripled 
that  of  20  years  ago.  If  high  interest 
rates  are  worth  our  attention,  consider 
the  effect  on  family  life  of  compound- 
ing the  1979  women's  divorce  rate  of 
23  per  1,000  over  several  years.  Mar- 
riage rates  declined  in  the  last  decade. 
The  number  of  umarried  couples 
living  together  tripled.  In  the  last  10 
years,  the  niunber  of  children  under 
18  living  with  both  parents  dropped  by 


a  whopping  20  percent.  Increasing  mo- 
bility and  changing  morals  caused 
numbers  of  persons  living  alone  to 
soar.  As  an  index  of  this  isolation,  the 
number  of  widowed  persons  living 
alone  increased  by  50  percent  since 
1970.  Extended  families  are  almost  ex- 
tinct. Of  300  children  interviewed  by 
researchers,  only  a  tiny  fraction  re- 
IJorted  close,  regular  contact  with 
their  grandparents.  In  a  5-year  study 
called  the  definitive  work  on  how  chil- 
dren grow  up  in  America,  the  word 
'grandparents"  does  not  even  appear 
in  the  index.  Older  Americans  and 
handicapped  persons  geographically 
and  emotionally  separated  from  their 
families  often  find  themselves  in 
human  warehouses  where  loving  at- 
tention and  good  care  are  replaced  by 
appalling  and  degrading  conditions. 

Our  Federal  Government  is  guilty  of 
participating  in  the  assault  on  the 
family  along  with  other  major  contrib- 
utors to  the  decline  of  American 
family  life.  Federal  policies  toward  the 
family  over  the  last  several  years  have 
not  just  been  party  to  a  benign  neglect 
of  family  life.  Many  Federal  initiatives 
amount  to  the  wholesale  destruction 
of  rights  that  have  always  been— and 
should  always  be— reserved  for  fami- 
lies. Children  need  love,  reasonable 
discipline,  and  guidance  from  their 
parents.  Parents  need  to  luiow  that 
they  can  give  that  love,  discipline,  and 
guidance  without  the  interference  of 
the  National  Government  at  every 
turn. 

In  many  cases.  Federal  laws  and  reg- 
ulations have  intruded  on  parents' 
rights  by  setting  up  agencies  and  pro- 
cedures that  usurp  parents'  ability  to 
influence  the  moral  and  spiritual  de- 
velopment of  their  children.  Federal 
funds  currently  support  the  teaching 
of  parenthood  education  by  the 
schools  in  ways  with  which  many  par- 
ents disagree.  Federal  programs  offer 
contraceptive  devices  and  abortion 
counseling  to  minor  children  without 
informing  parents  that  their  children 
need  help.  Federal  laws  and  regula- 
tions governing  families  and  children 
currently  supersede  or  even  duplicate 
State  statutes  designed  for  the  same 
purposes  by  govermnents  closer  and 
more  responsive  to  the  people. 

I  do  not  believe  that  Federal  policies 
should  encourage  the  breakdown  of 
what  may  be  the  last  lines  of  commu- 
nication for  children  in  trouble.  I  do 
not  believe  that  the  Federal  Govern- 
ment should  dictate  to  Americans 
what  values  they  should  teach  their 
children.  I  do  believe  that  I— and  you, 
my  distinguished  colleagues  in  the 
House— will  break  faith  with  the 
Americans  who  sent  us  here  if  we  fail 
to  remove  these  Federal  intrusions. 

Today,  I  am  introducing  the  Family 
Protection  Act  as  a  first  step  in  remov- 
ing Government  intrusion  from  the 
lives  of  American  families.  This  act  is 
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composed  of  six  titles.  Title  I  address- 
es family  preservation  by  restoring 
parents'  rights.  Title  II  offers  a  wide- 
ranging  program  of  tax  incentives 
making  it  possible  for  families  to  meet 
their  responsibilities  to  save  for  the 
education  of  their  children,  or  for  the 
care  of  aged  parents  or  handicapped 
relatives.  Title  III  sets  up  provisions 
preserving  parental  participation  in 
their  children's  education.  Title  IV  as- 
sures the  right  of  voluntary  prayer  in 
public  and  private.  Title  V  prohibits 
Federal  regulation  of  religious  institu- 
tions and  their  educational  affiliates. 
Title  VI  outlines  the  courts  of  jurisdic- 
tion to  which  actions  under  this  act 
may  be  brought  by  an  aggrieved  party. 
Title  I  of  the  Family  Protection  Act 
insures  against  Federal  intrusions. 
The  act's  first  provision  creates  a  legal 
presumption  in  favor  of  an  expanded 
interpretation  of  the  parents'  role  in 
the  religious  and  moral  upbringing  of 
their  children.  It  protects  the  lifeline 
of  communication  between  parents 
and  their  children  in  need.  The  act  re- 
quires that  parents  be  notified  when 
their  minor  children  receive  contra- 
ceptive devices  or  abortions  from  fed- 
erally funded  facilities.  This  title  as- 
sures that  State  statutes  bearing  on 
child  abuse,  spouse  abuse,  and  juvenile 
delinquency  are  protected  from  Feder- 
al interference  so  that  each  State  can 
most  effectively  meet  its  priority 
needs  for  services  in  these  important 
areas.  To  assist  in  preserving  the  mili- 
tary family,  my  bill  reinstates  a  De- 
partment of  Defense  provision  requir- 
ing members  of  the  Armed  Forces  who 
are  separated  from  their  families  to 
send  home  a  predetermined  amount 
automatically  to  support  their  depend- 
ents. This  amount  is  the  allowance 
provided  lo  military  personnel  in  addi- 
tion to  their  pay. 

Title  I  of  my  act  also  restricts  the 
use  of  tax  dollars  by  the  Legal  Serv- 
ices Corporation.  While  I  fully  support 
the  complete  elimination  of  this  Fed- 
eral boondoggle,  it  may  survive.  If  it 
does,  I  want  to  end  its  expenditure  of 
Federal  funds  interfering  with  family 
rights  and  family  preser\'ation.  To  do 
this,  I  have  included  in  my  bill  provi- 
sions prohibiting  such  spending  for 
suits  to  compel  abortions  or  abortion 
funding  or  litigation  for  homosexual 
rights.  Also  pertaining  to  the  Legal 
Services  Corporation  are  provisions  of 
title  II  prohibiting  the  use  oT  Federal 
moneys  for  school  desegregation  litiga- 
tion. Last  week,  my  distinguished  col- 
leagues in  the  House  voted  over- 
whelmingly to  prohibit  the  U.S.  Jus- 
tice Department  from  using  Federal 
funds  to  instigate  cases  concerning 
busing  for  desegregation.  If  we  take 
that  action  but  allow  the  Legal  Serv- 
ices Corporation  to  continue  such  ac- 
tivity, we  will  not  accomplish  our  goal. 
This  provision  of  the  Family  Protec- 
tion Act  will  close  the  door  on  the 


Legal  Service  Corporation's  participa- 
tion in  such  suits. 

A  second  vital  area  in  which  swift 
action  is  urgently  required  is  in  restor- 
ing to  parents  the  right  to  participate 
fully  in  the  education  of  their  chil- 
dren. My  wife,  Ehinie.  and  I  are  the 
parents  of  three  children.  Our  right  to 
determine  their  moral  and  spiritual 
development  and  to  participate  in 
their  formal  education  is  the  most  pre- 
cious responsibility  of  parenthood. 

But  in  schools  today,  that  right  is 
often  abrogated.  Professional  educa- 
tors run  the  schools.  I  support  profes- 
sionalism in  education.  What  I  cannot 
support  is  the  denial  of  the  family's 
right  to  provide  parenthood  education, 
to  participate  in  decisions  about  edu- 
cational materials  used  to  teach  their 
children,  to  visit  classes  and  to  inspect 
their  children's  educational  records. 
American  consumers  would  not  even 
think  of  buying  the  simplest  item 
without  seeing  it.  How  much  more  im- 
portant is  the  quality  of  the  education 
that  we  are  providing  for  our  children? 
Moreover,  I  am  greatly  concerned 
about  returning  local  control  to  educa- 
tion. Local  control  of  education  his- 
torically has  been  synonymous  with 
family  control  of  education— a  build- 
ing block  of  our  democracy.  Some- 
where in  the  frantic  pursuit  of  Federal 
aid,  and  in  the  drive  to  equate  educa- 
tors with  assembly  line  workers  in  a 
union  shop,  local  control  has  been 
eroded  so  far  that  almost  anyone  in 
Washington  has  more  to  say  about 
what  a  child  learns  in  school  than  his 
or  here  parents  have. 

In  titles  II  and  III  of  the  act,  I  have 
taken  steps  to  end  this  inversion  of  au- 
thority in  the  American  educational 
system.  Title  II  allows  tax-exempt 
status  for  parent-operated  schools  if 
these  schools  fulfill  certain  require- 
ments and  are  accredited  under  Feder- 
al education  law.  Title  III  of  my  bill 
denies  Federal  fimds  to  educational  in- 
stitutions that  prevent  parents  from 
participating  in  decisions  about  their 
child's  enrollment  in  religion  courses 
or  from  visiting  their  children's  class- 
rooms. Federal  aid  also  will  be  with- 
held from  educational  institutions  pre- 
venting parents  and  the  community 
from  reviewing  textbooks  prior  to 
their  use.  Parenthood  education  also  is 
an  important  and  sensitive  area.  The 
Family  Protection  Act  restores  control 
over  parenthood  education  to  the 
family.  Parents  can  elect  to  provide 
parenthood  education  themselves,  to 
allow  the  school  to  provide  it.  or  ar- 
range for  the  church  or  sjrnagogue  to 
provide  parenthood  education.  This 
will  promote  the  morals  and  values  to 
which  parents  subscribe. 

At  tlie  same  time,  this  act  protects 
the  State's  authority  to  regulate  at- 
tendance requirements  in  the  public 
schools  and  to  determine  teacher 
qualifications.  Local  schools  will  be 
given    back    the    authority    over   sex 


intermingling  in  sports  and  other 
school  activities.  Under  the  act,  indus- 
trial union  shop  conditions  cannot  be 
forced  on  professional  educators, 
ending  the  implication  that  teaching  a 
child  is  the  same  kind  of  task  as  plac- 
ing parts  in  machines  on  an  assembly 
line. 

In  addition  to  the  Federal  assault  on 
the  right  of  parents  to  raise  their  chil- 
dren, the  family  has  yet  another  at- 
tacker inflation.  The  fundamental 
motive  of  most  human  economic  activ- 
ity is  family  concern.  It  is  for  the  fami- 
ly's welfare  that  parents  make  sacrific- 
es, undertake  so  many  struggles,  and 
attempt  so  much  saving  and  invest- 
ment. Our  current  inflation  rates  have 
an  extremely  negative  effect  on  any 
family's  ability  to  educate  children  or 
to  care  for  older  and  handicapped 
members.  I  believe  that  the  Federal 
Government  should  provide  incentives 
so  that  American  families  can  fulfill 
these  important  responsibilities.  For 
too  long  we  have  abrogated  these  re- 
sponsibilities to  the  Federal  Govern- 
ment. The  result  is  not  only  poor  care, 
but  also  a  ballooning  Federal  budget 
riddled  with  waste,  mismanagement, 
and  fraud.  What  we  need  is  a  program 
that  combines  effective  use  of  re- 
sources with  the  love  and  care  that 
only  families  can  provide.  The  Family 
Protection  Act's  title  II  provides  incen- 
tives for  just  such  programs.  I  l)elieve 
that,  in  the  long  nm.  they  will  sub- 
stantially reduce  the  need  for  Federal 
participation  in  these  areas. 

Title  II  of  the  act  is  especially  con- 
cerned with  the  education  of  Ameri- 
can young  people  at  all  levels.  Today's 
education  is  an  expensive  commodity, 
in  spite  of  Federal  subsidies.  Yet  even 
the  wisest  parent,  fighting  to  save  for 
a  child's  education,  faces  difficult 
choices  as  hard-earned  savings  are 
made  worthless  by  galloping  inflation, 
skyrocketing  tuition  costs,  and  in- 
creased Federal  taxes.  My  bill  protects 
parents'  savings.  Parents,  and  other 
contributors,  can  deposit  up  to  $2,500 
tax  exempt  per  year  to  save  for  their 
children's  education. 

Earlier.  I  spoke  about  the  extinction 
of  the  extended  family.  I  want  to  em- 
phasize the  Importance  of  elders  in 
the  family  circle.  Older  Americans  are 
to  our  society  what  grandparents  are 
to  families:  Sources  of  wisdom  drawn 
from  long  experience,  and  of  stability 
and  strength.  Without  contact  with 
them,  children  cannot  learn  respect 
for  elders.  They  have  no  meaningful 
role  models  for  their  own  old  age.  Fed- 
eral policy  has  failed  to  pro\ide  Ameri- 
can families  with  incentives  to  care  for 
their  older  members.  It  is  a  national 
disgrace  that  elderly  women  on  their 
own  constitute  the  poorest  segment  of 
the  American  population.  Federal 
policy  had  not  dealt  effectively  with 
this  problem.  Nearly  14  percent  of 
aged  women  have  no  income  at  all.  If 
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the  97th  Congress  fails  to  act,  we  will 
perpetuate  our  sjrstem  of  "old  folks" 
homes,  retirement  communities,  and 
other  ghettos  in  which  we  have  isolat- 
ed the  aged. 

Title  II  of  the  Family  Protection  Act 
offers  a  solution.  It  permits  a  taxpayer 
maintaining  a  household  that  includes 
a  dependent  age  65  or  older  to  take 
either  a  $250  income  tax  credit  or  a 
$1,000  Income  tax  deduction.  This  title 
also  will  allow  the  establishment  of  a 
tax-exempt  trust  account,  similar  to 
an  Individual  retirement  account,  in 
which  taxpayers  can  save  $1,500  annu- 
ally for  the  support  of  an  aged  parent 
or  handicapped  relative.  Further  ex- 
emptions to  strengthen  the  family  can 
be  taken  by  taxpayers  filing  a  joint 
return  in  the  year  of  the  birth,  or 
adoption  of.  their  child.  Additional  in- 
centives are  offered  for  adopting  diffi- 
cult-to-place  children  such  as  older 
children  or  the  handicapped. 

In  many  cases,  economic  pressures 
on  the  American  family  have  become 
so  extreme  that  more  than  half  of  our 
married  women  have  become  members 
of  the  labor  force.  For  their  benefit, 
title  n  of  my  bill  provides  tax  incen- 
tives for  employers  to  establish  day 
care  centers  for  children  of  their  em- 
ployees. 

But  there  is  another  side  to  our  sta- 
tistic. Despite  our  economic  crisis, 
almost  half  of  married  women  still  are 
at  the  cornerstone  of  the  family.  Nev- 
ertheless, the  traditional  role  of  home- 
maker  has  been  increasingly  devalued. 
It  is  contrasted  with  "real  work."  It 
has  been  my  observation,  and  my  ex- 
perience, that  keeping  a  house,  balanc- 
ing the  family  budget,  and  dealing 
with  children  is  real  work.  Reducing 
the  status  of  homemaking  has  impor- 
tant social  costs  that  will  be  measured 
by  the  children  we  rear.  If  homemak- 
ing continues  to  be  a  low-esteem,  low- 
security  job,  a  role  to  escape  from 
rather  than  to  enjoy,  then  American 
families  and  children  will  suffer.  It  is  a 
tragedy  that  more  secxirity  is  not  pro- 
vided for  homemakers  who  cannot 
obtain  real  benefits,  particularly  those 
for  old  age.  I  want  to  provide  incen- 
tives for  a  wage  earner  to  establish 
such  benefits  for  his  spouse.  Title  II  of 
the  Family  Protection  Act  permits 
married  individuals  to  claim  an  income 
tax  deduction  for  payments  to  a  retire- 
ment account  created  for  the  benefit 
of  the  spouse  at  home. 

My  final  point  about  the  Family 
Protection  Act  is  critical.  America  was 
founded  by  people  with  a  belief  in 
God.  The  framers  of  our  Constitution 
never  intended  to  place  Federal  re- 
strictions on  the  free  exercise  of  reli- 
gion or  on  freedom  of  speech.  I  believe 
that  their  intent  was  just  the  opposite. 
For  too  long,  we  have  watched  the  de- 
terioration of  the  Nation's  family, 
social,  and  moral  ideals  in  which  reli- 
gious expression  plays  such  an  impor- 
tant role.  To  deny  children  the  right 


to  join  in  voluntary  prayer  is  to  deny 
them  an  opportunity  to  share  in  our 
Nation's  spiritual  heritage  and  the 
personal  rewards  of  relating  religion 
to  daily  life.  Expression  of  such  funda- 
mental freedom  should  not  be  benign- 
ly denied.  A  strong  case  must  be  made 
for  the  free  exercise  of  religious  ex- 
pression, whether  public  or  private. 
Therefore,  title  IV  of  the  Family  Pro- 
tection Act  provides  for  volimtary 
prayer  or  religious  meditation.  This  in- 
cludes individual  prayer  or  devotional 
reading  from  religious  literature  initi- 
ated by  members  of  a  group.  The  pro- 
vision guarantees  that  any  person  de- 
siring not  to  participate  will  be  ex- 
cused. 

One  of  the  cornerstones  of  our  herit- 
age is  the  separation  of  church  and 
state.  In  recent  years,  this  separation 
has  been  eroded  primarily  by  the  In- 
ternal Revenue  Service's  intrusion  into 
the  policies  of  churches.  Title  V  of  the 
Family  Protection  Act  bars  the  Feder- 
al Government  from  regulating 
church  schools,  religious  activities,  re- 
ligious youth  homes,  and  ministries  of 
religious  institutions. 

The  goal  of  the  Family  Protection 
Act  is  simple  and  critical.  It  is  de- 
signed to  preserve  American  family 
life.  It  will  do  this  by  strengthening 
the  family  as  the  basic  social  imit  of 
our  Nation.  We  must  establish  Federal 
policies  that  nurture  and  sustain  our 
capacity  to  live  and  work  together  and 
to  raise  our  children  to  become  both 
competent  and  compassionate  Ameri- 
cans. Today,  in  an  age  in  which  any- 
thing may  be  tried,  we  are  driven  to 
confront  the  destruction  of  a  national 
treasure  that  our  forebearers  took  for 
granted.  I  believe  that  our  entire 
system  of  government  as  well  as  our 
heritage  is  at  stake.  The  family  is  the 
cornerstone  of  both.  If  we  allow  that 
cornerstone  to  erode  and  collapse,  not 
only  our  heritage  but  our  democracy 
and  its  freedoms  will  be  lost. 

The  Family  Protection  Act  is  not  all 
encompassing.  Although  many  have 
participated  in  crafting  it,  I  am  sure 
that  there  are  many  other  things  that 
can  be  done  to  preserve  and  protect 
the  American  family.  The  act  that  I 
have  introduced  today  is  a  starting 
point— a  benchmark  in  turning  back  to 
traditional  American  values.  These 
values  and  the  character  they  produce 
in  the  American  people  have  made 
ours  not  only  the  greatest  nation  on 
Earth,  but  the  greatest  in  the  history 
of  mankind. 

I  call  upon  my  distinguished  col- 
leagues in  the  House  to  join  me  today 
in  strengthening  our  democracy  and 
protecting  our  heritage  by  reaffirming 
the  value  of  the  family  to  the  Ameri- 
can way  of  life. 

D  1730 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  SMITH  of  Alabama.  I  am  happy 
to  yield  to  my  colleague,  the  gentle- 
man from  Michigan. 

Mr.  SILJANDER.  Mr.  Speaker,  it  is 
a  great  honor  to  be  standing  before 
my  colleagues  today  to  speak  about  an 
issue  which  I  consider  to  be  as  impor- 
tant a«  any  we  face  in  America  today. 
I  am  speaking,  of  course,  about  the 
preservation  of  the  family— the  cor- 
nerstone of  life  in  this  country. 

The  fsunily  unit  is  responsible  for 
the  drive  and  productivity  which  made 
this  country  great.  We  have  seen  when 
proper  upbringing  is  given  to  children, 
they  grow  to  be  loving  and  concerned 
family  members  and  citizens. 

It  is  through  strongly  bound  families 
that  discipline  and  loyalty  are  taught. 
These  are  the  very  traits  which  did  so 
much  to  raise  and  unite  this  Nation  in 
a  few  short  years  from  a  group  of  sep- 
arate colonies  into  a  nation  that  has 
become  the  world's  model  of  freedom 
and  prosperity. 

Those  who  were  brave  enough  to 
travel  across  the  seas  to  an  imsettled 
and  forbidding  land  were  a  courageous 
people.  They  became  more  courageous 
as  they  found  strength  in  their  fami- 
lies. They  faced  many  harsh  tests  to- 
gether, both  physically  and  politically. 

Americans  viewed  family  life  as  a  co- 
op>eratlve  effort  toward  common  goals 
of  fulfillment  and  survival.  Fathers 
and  sons  built  the  houses  that  shel- 
tered the  family.  Mothers  and  daugh- 
ters made  sure  that  the  houses  became 
homes.  There  was  a  strong  sense  of  re- 
sponsibility to  take  care  of  a  family's 
elderly,  injured  or  sick,  to  provide  a 
moral  education,  and  to  supply  the 
manpower  for  our  Nation's  defense. 

Today,  our  families  are  fragmented. 
The  mobility  dictated  by  the  demands 
of  modem  society  has  disrupted  the 
family  which  historically  maintained 
national  and  moral  standards. 

I  think  most  would  agree  that  our 
values  are  well  formed  in  our  early 
years,  and  these  values  are  reinforced 
throughout  the  remainder  of  our  lives. 
That  is  why  it  is  so  vitally  important 
that  we  give  parents  every  opportunity 
to  raise  their  children  the  way  that 
they  feel  is  proper  without  bureau- 
cratic government  interference. 

In  the  past  few  decades,  government 
has  not  set  much  of  an  example  in 
keeping  its  own  house  in  order.  I 
hardly  feel  it  has  the  qualifications 
necessary  to  dictate  standards  and 
conduct  in  our  homes.  Insensitive  laws 
mandating  procedures  for  the  raising 
of  our  children,  has  resulted  in  a  bu- 
reaucratic nightmare.  This  govern- 
mental Interference  has  fragmented 
our  families  even  further  and  has  led 
to  the  abrogation  of  responsibilities  by 
many  parents. 

This  attitude  of  "Big  Brother  will  do 
it"  ha«  harmed  families  and  our 
Nation  as  a  whole.  The  ever-increasing 
pressures  of  modem  life  has  made  it 
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become  increasingly  important  that 
we  provide  our  children  with  a  solid 
foundation  brought  about  by  a  consist- 
ent philosophy  and  a  stable  family 
life. 

I  believe  that  the  Family  Protection 
Act,  H.R.  311,  sponsored  by  congress- 
man Albert  Lee  Smith,  of  Alabama 
and  Senator  Roger  Jepsen,  of  Iowa,  is 
legislation  that  would  take  decision- 
making over  our  families  out  of  the 
hands  of  the  Government,  take  it 
back,  and  put  it  into  the  hands  of 
those  who  are  attempting  to  teach 
their  children  a  consistent  philosophy. 

This  bill  will  promote  family  togeth- 
erness and  strong  traditional  Ameri- 
can values  in  our  younger  generation. 
It  removes  control  from  the  Federal 
Government  in  the  areas  of  child 
abuse,  spouse  abuse,  and  juvenile  de- 
linquency. These  are  areas  of  concern 
better  left  to  the  States  in  which  the 
families  live. 

The  Family  Protection  Act  will  also 
provide  needed  tax  incentives:  Incen- 
tives such  as  establishing  a  savings 
plan  whereby  parents  can  save  2,500 
tax-free  dollars  a  year  if  used  exclu- 
sively for  a  child's  education.  It  also 
allows  tax  deferral  trusts  similar  to 
IRA's  under  which  taxpayers  can  save 
$1,500  a  year  for  the  support  of  an 
aged  parent  or  handicapped  relative. 
This  I  feel  is  a  reasoned  and  cost  effi- 
cient alternative  to  the  growth  of  wel- 
fare. 

In  the  area  of  educational  stand- 
ards—the act  will  allow  the  States  the 
right  to  determine  the  professional 
qualifications  of  teachers  and  the  au- 
thority to  regulate  pupil  attendance 
requirements  without  Federal  inter- 
ference. The  Family  Protection  Act 
will  also  insure  the  primary  right  of 
parents  to  determine  the  content  and 
quality  of  their  children's  education. 

In  the  last  few  decades  we  have  been 
faced  with  an  unprecedented  invasion 
of  family  rights  by  the  Federal  Gov- 
ernment, an  invasion  that  has  resulted 
in  basic  rights  and  duties  being 
stripped  from  parents.  Your  suppori 
for  the  Family  Protection  Act  {H.R. 
311)  will  be  a  first  step  in  correcting 
this  deplorable  situation. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  jrield? 

Mr.  SMITH  of  Alabama.  I  am 
pleased  to  yield  to  my  colleague,  the 
gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  com- 
mend my  friend  and  colleague,  the 
gentleman  from  Alabama  (Mr.  Smith) 
for  taking  this  special  order  today  to 
draw  the  attention  of  the  Congress  to 
the  plight  of  the  American  family. 
The  gentleman  is  to  be  further  com- 
mended for  his  leadership  role,  along 
with  that  of  the  Senator  from  Iowa. 
Mr.  Jepseh.  in  putting  together  the 
Family  Protection  Act  for  introduc- 
tion in  the  97th  Congress.  This  legisla- 
tive  package   should   serve   to   bring 


widespread  concern  about  the  future 
of  the  American  family  to  the  fore- 
front of  our  collective  conscience  as  we 
formulate  public  policy.  All  too  often 
we  focus  almost  exclusively  on  the 
symptoms  of  a  problem  rather  than  on 
Its  principal  cause.  In  the  process,  we 
overlook  important  sociological  trends 
that  do  not  fit  neatly  Into  the  com- 
partments of  our  legislative  process. 
The  Family  Protection  Act  is  designed 
to  correct  this  by  making  all  of  us  sen- 
sitive to  the  impact  of  Federal  Govern- 
ment actions  on  the  family  and,  in  the 
process,  underline  the  relationship  be- 
tween the  decline  of  the  family  and 
many  problems  which  plague  our  soci- 
ety today. 

The  family  is  the  basic  unit  in  our 
society.  It  is  the  mechanism  by  which 
individuals  are  acclimated  into  the 
world.  It  Is  the  vehicle  for  their  moral, 
physical,  emotional,  psychological,  and 
institutional  development.  The  family 
is  the  linchpin  of  our  organizational 
structure.  The  strength  of  family 
bonds  are  an  important  component  of 
societal  cohesion.  The  justification  for 
the  family  is  both  moral  and  practical. 

Despite  the  fact  that  the  family  unit 
has  served  us  well,  there  are  those 
who  treat  profamily  comments  as  a  bit 
of  nostalgia.  Others  are  well-inten- 
tioned, yet  pursue  policies  which  have 
had  the  unintended  impact  of  weaken- 
ing the  family  unit.  Many  of  these 
policies  originated  with  the  Federal 
Government,  something  that  the 
Family  Protection  Act  takes  into  ac- 
count. 

The  seriousness  of  the  weakening  of 
the  family  cannot  be  underestimated. 
While  it  is  impossible  to  quantify, 
nonetheless  I  am  convinced  that  the 
decline  of  the  family  is  both  a  cause 
and  an  effect  of  many  unfortunate  cir- 
cimistances:  The  rate  of  divorce,  the 
1.5  million  abortions  each  year,  the  de- 
cline In  school  test  scores,  the  use  of 
drugs,  the  decline  in  moral  values,  the 
rise  of  single  parenting,  just  to  name  a 
few. 

A  family  Is  the  unit  through  which 
decisions  about  the  welfare  of  our  chil- 
dren should  be  made.  However,  In 
recent  years,  the  trend  has  been  to- 
wards letting  matters  which  should  be 
handled  by  the  family  be  handled  by 
third  parties.  In  our  so-called  modem 
society,  we  send  our  children  to  day 
care  centers  rather  than  rear  them  in 
the  loving  environment  of  a  home. 
Discipline  is  left  to  the  authorities  and 
the  schools  rather  than  being  Instilled 
at  home.  Our  elderly  are  sent  to  nurs- 
ing homes  rather  than  being  cared  for 
by  loved  ones.  All  of  this  is  expedient 
and  convenient,  but  we  are  slowly 
coming  to  realize  the  negative  effects 
of  some  of  these  things  on  the  quality 
of  our  way  of  life. 

To  the  extent  that  the  poor  condi- 
tion of  our  economy  often  forces  both 
parents  to  work  contrary  to  their  pref- 
erence, we  are  in  a  position  to  relieve 


this  pressure  through  the  adoption  of 
policies  to  improve  the  economy.  But 
the  problem  runs  deeper.  For  example, 
there  is  something  fundamentally 
wrong  when  an  individual  teenager 
may  receive  family  planning  services 
without  either  parental  consent  or  pa- 
rental notification,  yet  In  my  State  of 
California  must  receive  parental  con- 
sent to  donate  blood.  There  is  no  more 
vital  an  issue  in  the  life  of  an  individ- 
ual and  the  life  of  a  family  than  the 
personal  growth  of  the  child  through 
adolescence.  Yet.  we  sever  the  link  be- 
tween parent  and  child  by  allowing 
outside  parties  to  interfere  with  the 
process  of  growing  and  learning  to- 
gether as  parent  and  child.  That  is 
why  I  am  pleased  that  this  Family 
Protection  Act  includes  a  parental  no- 
tification requirement. 

This  legislation  is  an  omnibus  pack- 
age and  I  will  not  go  into  its  every 
detail.  Further.  I  recognize  that  the 
legislative  process  is  not  a  cure-all  or 
an  end-all  means  of  dealing  with  this 
problem.  As  individuals  In  our  own 
families  and  In  our  own  communities, 
we  must  educate  ourselves  and  call  at- 
tention to  the  problem.  The  solution 
wiU  come  from  a  decentralized  exami- 
nation of  our  own  attitudes  as  a  socie- 
ty, not  from  the  Federal  Government 
imposing  its  will  on  the  Nation.  None- 
theless, this  bill  will  provide  individ- 
uals with  a  cause  of  action  in  certain 
circumstances.  It  will  reverse  or 
reform  Federal  policies  which  weaken 
family  life.  In  short,  it  will  reverse 
years  of  neglect  and  enable  us.  as  a  so- 
ciety, to  strengthen  our  own  founda- 
tions. 

•  Mr.  LOTT.  Mr.  Speaker.  1  join  with 
my  colleagues  in  suppori  of  the 
Family  Protection  Act.  Historians  and 
commentators  at  the  end  of  each 
decade  have  a  penchant  for  ajjgigning 
it  some  type  of  label  to  reflect  the  di- 
rection of  the  generation.  For  in- 
stance, we  are  told  that  the  decade  of 
the  seventies  was  a  time  of  the  "me" 
generation  when  the  emphasis  was  on 
the  individual.  Unfortunately,  this  at- 
titude has  been  interpreted  by  some  as 
a  signal  to  shove  aside  the  rights  of 
families. 

I  would  like  to  see  the  Congress  beat 
the  historians  to  the  punch  in  this 
decade  and  declare  it  the  "family" 
generation— a  generation  devoted  to 
the  suppori  and  protection  of  the 
American  family.  This  attitude  is 
nothing  new.  The  great  majority  of 
Americans— not  necessarily  the  indi- 
viduals you  will  see  on  the  nightly 
news — derive  their  strengths  and  basic 
values  from  the  family  unit.  This  is 
the  attitude  that  has  driven  America 
over  the  decades— not  the  "me"  gen- 
eration or  the  "them"  generation  or 
even  the  "Pepsi"  generation. 

We  have  spent  almost  all  our  time  in 
the  97th  Congress  thus  far  in  consider- 
ation of  the  economy  and  the  necessi- 
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ty  of  getting  it  back  on  track.  We  must 
remember,  however,  that  Americans 
last  November  also  cast  their  votes  for 
the  restoration  and  protection  of  the 
family.  Americans  are  sick  of  the  fami- 
ly's being  shoved  aside  and  its  power 
being  given  to  the  bureaucracy,  its  ju- 
risdiction to  the  courts,  and  its  re- 
sources to  the  Government  grantors. 
Government  may  be  strong  enough  to 
destroy  families,  but  it  can  never  re- 
place them. 

The  solution  to  this  situation  is  in 
the  enactment  of  legislation  such  as 
the  Family  Protection  Act  which  my 
good  colleague  Albert  Lee  Smith  is  in- 
troducing today.  The  Family  Protec- 
tion Act  responds  to  Federal  intrusion 
on  the  family  by  proposing  to  reassess 
the  formulation  of  all  domestic  poli- 
cies from  the  standpoint  of  the  family. 

I  am  pleased  to  see  its  emphasis  on 
education,  which  is  a  vital  means  by 
which  families  pass  on  their  ideals  and 
beliefs  to  the  next  generation.  This 
bill,  for  example,  wUl  provide  assist- 
ance for  parents  who  have  chosen  to 
obtain  education  for  their  children  in 
private  schools. 

As  the  House  is  well  aware,  the  In- 
ternal Revenue  Service  and  the  courts 
have  in  the  past  attempted  to  revoke 
tax  exemption  for  some  private 
schools  without  providing  the  most 
basic  elements  of  due  process  and  fair 
play.  Such  harassment  will  be  curbed 
under  this  act,  thus  insuring  parents  a 
wider  range  of  free  choice  in  securing 
their  children's  education. 

And,  to  help  families  plan  for  the 
postsecondary  education  of  their  chil- 
dren, the  act  establishes  a  savings  plan 
whereby  parents  may  deposit  up  to 
$2,500  tax  exempt,  per  year,  to  save 
for  their  children's  education. 

I  know  that  the  majority  of  Ameri- 
cans are  looking  to  their  Government 
to  preserve  the  family  in  the  wake  of 
ever-expanding  Federal  power.  I  ap- 
plaud my  colleague  from  Alabama  for 
his  legislative  response  to  American 
families.* 

D  1745 

Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er, there  is  a  crying  need  by  families  in 
the  United  States  for  assistance  and 
for  less  Federal  Government  intrusion 
into  their  lives  so  that  they  can  carry 
on  parenting  for  their  children.  We 
feel.  I  feel,  and  Senator  Jepsew,  on  the 
Senate  side,  that  this  is  something 
that  is  timely  and  that  is  needed.  I 
look  forward  to  working  with  the 
Members  of  the  House  to  promote  this 
bill  on  this  side. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Brothill  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  EijERSON),  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Smith  of  Alabama,  for  60  min- 
utes, today. 

Mr.  AsHBRooK,  for  30  minutes, 
today. 

Mr.  Emerson,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kogovsek),  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Mavrottles,  for  30  minutes,  July 
8,  1981. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  SENSENBRENNER,  to  insert  a 
letter  at  the  conclusion  of  his  remarks 
on  the  Kramer  amendment  to  H.R. 
3480  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson),  and  to  include 
extraneous  matter: ) 

Mr.  Benedict. 

Mr.  Michel  in  two  instances. 

Mr.  Campbell. 

Mr.  Ritter. 

Mr.  Wampler. 

Mr.  Daub. 

Mr.  LeBoutillier. 

Mr.  Broomfield. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Paul. 

Mr.  Livingston. 

Mr.  Parris. 

Ms.  Fiedler. 

Mr.  LowERY  of  California. 

Mr.  Green. 

Mr.  DeNardis. 

Mr.  Burgener. 

Mr.  LujAN. 

Mr.  Hyde  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kogovsek),  and  to  in- 
clude extraneous  matter:) 

Mr.  Waxman. 

Mr.  PiTHIAN. 

Mr.  Traxler. 

Mr.  Downey  in  two  instances. 

Mr.  Ratchford. 

Mr.  Weiss. 

Mr.  Hamilton. 

Mr.  Lantos. 

Mr.  Conyers. 

Mr.  Roe  in  two  instances. 


Mr.  Ireland. 

Mr.  Heftel  in  two  instances. 

Mr.  Mineta. 

Mr.  Pascell. 

Mrs.  Schroeder. 

Ms.  Oakar. 

Mr.  Miller  of  California. 

Mr.  Edgar. 

Mr.  John  L.  Burton. 

Mr.  Young  of  Missouri 

Mr.  Pord  of  Michigan. 

Mr.  Harkin. 
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ADJOURNMENT 

Mr.  KOGOVSEK.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  49  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  June  18,  1981,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1623.  A  letter  from  the  Comptroller,  De- 
partment of  State,  transmitting  the  semian- 
nual report  on  international  narcotics  con- 
trol proeram  activities  for  the  period  ended 
March  31.  1981.  pursuant  to  section 
481(b)(2)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended:  to  the  Committee  on  For- 
eign Affairs. 

1624.  A  letter  from  the  Acting  Director, 
U.S.  Water  Resources  Council,  transmitting 
a  report  on  the  Council's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1980,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

1625.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment for  Administration,  transmitting 
notice  of  a  proposed  new  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

1626.  A  letter  from  the  Assistant  Secre- 
tary of  Energy  for  Management  and  Admin- 
istration, transmitting  notice  of  a  proposed 
new  records  system,  pursuant  to  5  U.S.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

1627.  A  letter  from  the  Acting  Secretary, 
Federal  Maritime  Commission,  transmitting 
notice  of  the  extension  of  the  statutory 
deadline  for  the  Commission's  decision  in 
docket  No.  81-10,  Sea-land  Service,  Inc.. 
Trailer  Marine  Transport  Corp.,  Gulf  Carib- 
bean Marine  Lines,  Inc..  and  Puerto  Rico 
Maritime  Shipping  Authority— Proposed 
General  Rate  Increases  in  the  Puerto  Rico 
and  Virgin  Islands  Trades,  pursuant  to  sec- 
tion 3  of  the  Intercoastal  Shipping  Act. 
1933;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

1628.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  quarterly 
report  of  the  Urban  Mass  Transportation 
Administration  for  the  first  quarter  of  fiscal 
year  1981.  pursuant  to  section  4  of  the 
Urban  Mass  Transportation  Act,  as  amend- 
ed; to  the  Committee  on  Public  Works  and 
Transportation. 


REPORTS 
PUBLIC 
TIONS 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  House  Joint  Resolution  220.  Joint 
resolution  proclaiming  Raoul  Wallenberg  to 
be  an  honorary  citizen  of  the  United  States, 
and  requesting  the  President  to  ascertain 
from  the  Soviet  Union  the  whereabouts  of 
Raoul  Wallenberg  and  to  secure  his  return 
to  freedom  (Rept.  No.  97-152.  Pt.  1).  Or- 
dered to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ASHBROOK: 
H.R.  3940.  A  bill  to  amend  the  manufac- 
turing clause  of  the  copyright  law:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ASHBROOK  (for  himself.  Mr. 
GooDLiNG,  Mr.  Jeffords.  Mr.  Cole- 
man. Mr.  Erdahl.  Mr.  DeNardis.  Mr. 
CXausem,    Mr.    Robert    W.    Daniel. 
Jr.,     Mr.     Lagoharsino.     and     Mr. 
McClory): 
H.R.  3941.  A  bill  to  consolidate  and  simpli- 
fy the  administration  of  Federal  elementary 
and  secondary  education  programs  by  the 
Elementary  and  Secondary  Education  Act 
of  1965.  as  amended,  in  order  to  eliminate 
unnecessary  paperwork  and  undue  Federal 
interference  in  our  Nation's  schools,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

FORSYTHEi: 

H.R.  3942.  A  bill  to  amend  the  Commer- 
cial Fisheries  Research  and  Development 
Act  of  1964:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  BROOKS: 

H.R.  3943.  A  bill  to  amend  the  Federal 
Grant  and  Cooperative  Agreement  Act:  to 
the  Committee  on  Government  Operations. 
By  Mr.  JOHN  L.  BURTON: 

H.R.  3944.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for  medic- 
aid coverage  of  acupuncturists'  services:  to 
the  Conmiittee  on  Energy  and  Commerce. 

H.R.  3945.  A  bill  to  provide  benefits  under 
part  B  of  the  medicare  program  with  re- 
spect to  acupuncture  treatment  in  SUtes 
which  license  or  certify  individuals  who  fur- 
nish such  treatment:  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce.  ^ 

By  Mr.  FAZIO  (for  himself  and  Mr. 
John  L.  Burton): 

H.R.  3946.  A  bill  to  amend  title  10.  United 
States  Code,  to  prohibit  the  construction  of 
naval  vessels,  or  major  components  of  hulls 
or  superstructures  of  naval  vessels,  in  for- 
eign shipyards:  to  the  Committee  on  Armed 
Services. 

By  Mr.  GUARINI: 

H.R.  3947.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  dollar 
limitation  on  the  amount  of  used  property 
for  which  the  investment  tax  credit  is  allow- 
able: to  the  Committee  on  Ways  and  Means. 


By  Mr.  H"VT)E: 
H.R.   3948.   A   bUl   to  amend  the  Voting 
Rights  Act  of  1965:  to  the  Committee  on  the 
Judiciary. 

By  Mr.   HYDE  (for  himself  and  Mr. 
Sfence): 
H.R.  3949.  A  bill  to  amend  section  1103  of 
title  11  of  the  United  States  Code:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LAGOMARSINO: 
H.R.  3950.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  studies  on  reuse  of 
military  bases  and  community  planning  as- 
sistance made  necessary  by  the  establish- 
ment, realinement.  or  closure  of  Depart- 
ment of  Defense  installations  or  by  the  can- 
cellation or  termination  of  E>epanment  of 
Defense  contracts  or  the  failure  to  proceed 
with  an  approved  major  weapon  system  pro- 
gram: to  the  Committee  on  Armed  Services. 

By  Mr.  OTTINGEIR  (for  himself  and 
Mr.  Moorheao): 
H.R.  3951.  A  bill  to  promote  energy  con- 
servation by  providing  for  daylight  saving 
time  on  an  expanded  basis  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  PAUL: 
H.R.  3952.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
income  tax  credit  for  tuition:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ST  GERMAIN: 
H.R.  3953.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  interest  earned  on  the  All  Savers 
Certificate  offered  at  financial  institutions: 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    SANTINI    (for    himself.    Mr. 
GiNN.     Mr.     Marriott,     and     Mr. 
Hansen  of  Utah): 
H.R.  3954.  A  bill  to  authorize  the  Secre- 
tary of  Defense  to  provide  special  impact  as- 
sistance to  State  and  local  governments  and 
other  local  or  regional  entities  for  the  pur- 
pose of  mitigating  the  adverse  impact  on 
l(x»l  communities  resulting   from  the  de- 
ployment of  the  MX  missile  system  or  from 
the  development  of  the  east  coast  Trident 
submarine    base;    to    the    Committee    on 
Armed  Services. 

By  Mr.  SMITH  of  Alabama: 
H.R.  3955.  A  bUl  to  strengthen  the  Ameri- 
can family  and  to  promote  the  virtues  of 
family  life  through  education,  tax  assist- 
ance, smd  related  measures:  jointly,  to  the 
Conunittees  on  Armed  Services,  Education 
and  Labor,  the  Judiciary,  and  Ways  and 
Means. 

By  Mr.  STARK: 
H.R.  3956.  A  bill  to  amend  section  201  of 
the  Housing  and  Community  Development 
Amendments  of  1978  for  thtf  purpose  of  en- 
(Xiuraging  efforts  relating  to  energy  efficien- 
cy: to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  TAUKE: 
H.R.   3957.   A   bill   to  provide  mandatory 
social   security   coverage    for   Members   of 
Congress  and  the  Vice  President:   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BENEDICT: 
H.J.  Res.  290.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
July  1981  as  "National  Peach  Month. "  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


By  Mr.   MARKEY  (for  himself.   Mr. 

Bingham.    Mr.    Stnar,    Mr.    Solarz, 

Mr.  Frost.  Mr.  Oilman.  Mr.  Fish, 

Mr.   Dunn.   Mr.   LeBoutillier,   B4r. 

Weiss.  Mr.  Wyden.  Mr.  Screuer.  Mr. 

Traxler.  Mr.  Lowery  of  California. 

Mr.    Waxman.    Mr.    Porsythe,    Mr. 

AuCoiN.  !i4r.  Blanchard.  Mr.  Dixon, 

Mr.    FoGLiErrA.    Mr.    Wortley,    Mr. 

Frank,    Mr.     Hall    of    Ohio,     Blr. 

Lehman.  Mr.  Mavroules.  Mr.  Ober- 

star.  Mr.  I»EFFER.  Mrs.  Fenwick.  Mr. 

Addabbo.  Mr.  Rosenthal.  Mr.  Green, 

and  Mr.  Minish): 
H.  Con.  Res.  150.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  take  certain  actions 
concerning  the  supply  of  further  nuclear 
material  and  technology  to  Iraq  by  certain 
countries  and  concerning  U.S.  nuclear  non- 
proliferation  policy:  to  the  Committee  on 
Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
132.  The  SPEAKER  presented  a  memorial 
of  the  assembly  of  the  State  of  New  York, 
relative  to  granting  honorary  American  citi- 
zenship to  Raoul  Wallenberg:  jointly,  to  the 
Committees  on  the  Judiciary  and  Foreign 
Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  385:  Mr.  Barnes  and  Mr.  BIrtel. 

H.R.  435:  Mr.  Dougherty. 

H.R.  556:  Mrs.  Schneider.  Mr.  Ford  of 
Tennessee,  and  Mr.  Biagci. 

H.R.  654:  Mrs.  Schneider. 

H.R.  741:  Mr.  BAadigan.  Mr.  Clay.  Mr. 
Barnard.  Mr.  Ireland.  Mr.  Young  of  Mis- 
souri. Mr.  Goodlihg.  Mr.  Badram.  and  Mr. 
Mavroules. 

H.R.  1005:  Mr.  Lorr.  Mr.  Badham.  and 
Mrs.  Schneider. 

H.R.  1297:  Mr.  Loeffler  and  Mr.  Hiler. 

H.R.  1298:  Mr.  Loeffler  and  Mr.  Hiler. 

H.R   1642;  Mr.  Lowery  of  California. 

H.R.  1662:  Mr.  Stokes.  Ms.  Ferraro.  Mr. 
Donnelly.  Mr.  Garcia.  Mr.  Fauntroy.  Mr. 
Murphy,  and  Mr.  Mitchell  of  Maryland. 

H.R.  1765:  Mr.  Williams  of  Montana. 

H.R.  2103:  Mr.  Goodling.  Mr.  Daub.  Mr. 
Robert  W.  Daniel.  Jr..  Mr.  Siuander,  and 
Mr.  Ireland. 

H.R.  2250:  B4r.  Fowler.  Mr.  Price.  Mr. 
Jenkins.  Mr.  Garcia.  Mr.  Solarz.  and  Mr. 
Anthony. 

H.R.  2262:  Mr.  Conyers. 

H.R.  2451:  Mr.  Dicks. 

H.R.  2505:  Blr.  Scheuer.  Mi5.  Holt.  Mr. 
Lowery  of  California,  Mr.  Johnston.  Mr. 
FiNDLEY.  Mr.  Coats.  Mr.  Forsythe,  Mr. 
Porter.  Mr.  McClory.  Mr.  Duncan.  Mr. 
Mitchell  of  Maryland.  Mr.  Burgener.  Mr. 
Frank.  Mr.  Fish.  Mr.  Stanceland.  Mr. 
Weber  of  Minnesota.  Mr.  Simon.  BCr. 
Murfhy.  Mr.  Barnard.  Mr.  Yatkon.  Mr. 
Evans  of  Georgia.  Mr.  Nelligan.  Mr. 
Harkin.  Mrs.  C^hisholm.  Mr.  Garcia.  Mr. 
Gingrich.  Mr.  Crockett.  Mr.  James  K. 
Coyne.  Mi.  Jeffords.  Mr.  Patterson.  Mr. 
Chafpell  and  Mr.  Mineta. 

H.R.  2640:  Mr.  McCurdy. 

H.R.  2936:  Mr  Gephardt. 

H.R.  2973:  Mr.  Dixon.  Mr  Washincton, 
Mr.  Conyers.  Mr.  Waxman.  Mr.  Lantos,  Mr. 
Neal  and  Mr.  Savacx. 
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HJl.  M77:  B«r.  Wolpb.  Mr.  Wihth.  Mr.  La- 
Faixx,  and  Mr.  Hakku. 
HJl.  3983:  Mr.  Roth.  Mr.  Simon,  and  Mr. 

OOODUXG. 

HJl.  3003:  Mr.  Robkrt  W.  Dawibl,  Jr.,  Mr. 
Patruoh.  and  Mr.  BAiufAiu). 

HJL  3269:  Mr.  Alkzahser.  Mr.  Kramer. 
Mr.  BAHxr  of  Missouri.  Mr.  Rhodes,  and 

Mr.  AfflDABBO. 

HJl.  3374:  Mr.  Oumserson. 

HJl.  3437:  Mi.  Hamsen  of  Idaho  and  Mr. 
Emgush. 

HJl.  3456:  Mr.  Whitley,  Mr.  Andrews, 
Mr.  Wolf.  Mr.  Young  of  Missouri.  Mr.  Lee. 
Mr.  Anthony.  Mr.  Ireland.  Mr.  Neal,  Mr. 
Levitas,  Mr.  Livingston.  Mr.  Walgren,  and 
Mrs.  Holt. 

HJl.  3575:  Mr.  Kindness,  Mr.  Rinaloo, 
and  Mr.  Ounderson. 

HJl.  3614:  Mr.  Gnni,  Mr.  Rahall.  Mr. 
Beabo,  Mr.  Whitley,  Mi.  Dwyer.  Mr.  Good 
LING,  Mr.  Dadb.  Mr.  Jenkins.  Mr.  Williams 
of  Montana.  Mr.  Bowen,  Mr.  Santini,  and 
Mr.  Pepper. 

H.R.  3744:  Mr.  AnCoiN,  Mr.  Honker.  Mr. 
Boner.  Mr.  John  L.  Burton.  Mr.  Coelho, 
Mr.  Daniel  B.  Crane.  Mr.  Philip  M.  Crane, 
Mi.  Daschbl,  Ms.  Ferraro.  Mr.  Gephardt. 
B*r.  Green.  Mr.  Martin  of  North  Carolina. 
Mr.  Obbrstar.  Mr.  Scheuer.  Mr.  Solomon. 
Mr.  Synar,  Mr.  Wyden.  and  Mr.  Young  of 
MJESouri. 

H.R.  3769:  Mr.  Hotto. 

H.R.  3786:  Mr.  Roe.  Mr.  B^dwards  of  Ala 
bama,  Mr.  Livingston.  Mr.  Wyden.  Mr. 
HucKABY,  Mr.  McDonald.  Mr.  Hutto.  Mr. 
Robert  W.  Daniel.  Jr..  Mr.  Ireland,  Mr. 
Weber  of  Ohio,  and  Mr.  Biaggi. 

HJl.  3811:  Mr.  Mavroules. 

H.R.  3907:  Mr.  Poglietta.  Mr.  Kildee.  Mr. 
Crockxit.  Mr.  Conyers.  Mr.  Horton,  and 
Mr.  Porter. 

HJ.  Res.  72:  Mr.  Fazio.  Mr.  Bethune,  Mr. 
SiLJANSER.  Mr.  Madigan.  and  Mr.  Michel. 
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H.J.  Res.  102:  Mr.  Jones  of  North  Caroli- 
na. Mr.  Mottl.  Mr.  Pickle.  Mr.  Roemer.  Mr. 
Vento,  Mr.  Emery,  Mr.  Wright,  Mr.  Emer- 
son, Mr.  Hiler,  Mr.  McEwen,  Mrs.  Boggs. 
Mr.  Derrick.  Mr.  Spence,  Mr.  Campbell.  Mr. 
Napier,  Mr.  Gibbons,  Mr.  Brinkley,  Mr. 
Lee,  Mr.  Atkinson.  Mr.  Skelton,  Mr. 
Brooks,  Mr.  Waxman,  Mr.  Walgren,  Mr. 
Bailey  of  Pennsylvania.  Mr.  Mitchell  of 
New  York,  and  Mr.  Hamilton. 

H.J.  Res.  159:  Mr.  Rinaldo,  Mr.  Roe.  Mr. 
F^RSYTHE.  Mr.  Plorio,  Mr.  Guahini.  Mr. 
Horton.  Mr.  Pepper,  Mr.  Schumer.  Mr. 
Richmond.  Mr.  Poglietta,  and  Mr.  Addabbo. 

H.J.  Res.  162:  Mr.  Gradison,  Mr.  Bailey 
of  Pennsylvania,  Mr.  Jones  of  Tennessee, 
Mr.  Rinaldo,  Mr.  Hamilton,  Mr.  Fountain, 
Mr.  Myers,  Mr.  Gejdenson,  Mr.  Jacobs,  Mr. 
Benjamin,  Mr.  Pord  of  Tennessee,  Mr. 
Wyue,  Mr.  Clausen,  Mr.  Jones  of  North 
Carolina,  Mr.  Pindley,  Mr.  Volkmer,  Mr. 
HOYER,  Mr.  Pithian,  Mr.  Chappie,  Mr.  Be- 
REUTER,  and  Mr.  Patterson. 

H.J.  Res.  220:  Mr.  Zablocki. 

H.J.  Res.  256:  Mr.  LEBotrriixiER,  Mr. 
Gore,  Mr.  Pauntroy.  Mr.  Barnes,  Mr.  Roe, 
Mr.  Marriott.  Mr.  Rahall.  Mr.  Fountain. 
Mrs.  Holt,  Mr.  O'Brien,  Mr.  Hutto,  Mr! 
Ireland.  Mr.  Carman.  Mr.  Long  of  Mary- 
land, Mr.  Dyson,  Mr.  Dunn,  Mr.  Fazio,  Mr. 
Murphy,  Mr.  Lungren,  Mr.  Wortley,  Mr. 
Winn,  Mr.  Addabbo.  Mr.  Gilman,  Mr.  Nich- 
OL6.  Mrs.  Byron,  Mr.  Corrada,  Mr.  Horton. 
Mr.  MooRHEAO,  Mr.  Mottl,  Mr.  Brodhead, 
Mr.  Brown  of  California.  Mr.  Murtha,  Mr! 
Santini.  Mr.  Siljander.  Mr.  Poglietta,  Mr. 
Pepper,  Mr.  Waxman,  Mr.  Bowen,  Mr.  Daub. 
and  Mr.  Anderson. 

H.J.  Res.  279:  Mr.  Corrada. 

H.  Con.  Res.  1:  Mr.  Gephardt. 

H.  Con.  Res.  Ill:  Mr.  Lowry  of  California. 
Mr.  Hyde,  Mr.  Gray,  Mr.  Barnes,  Mr.  Leach 
of  Iowa,  Mr.  Porter.  Mr.  Smith  of  Alabama. 
Mr.  EXwYER.  and  Mr.  Conyers. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2614 
By  Mr.  PEASE: 
—Page  7.  strike  out  line  10  and  all  that  fol- 
lows through  line  19. 

—Page  10,  after  line  20,  add  the  following 
new  title: 

TITLE  VII-GENERAL  PROVISIONS 

recreation  facilities  report 
Sec.  701.  Not  later  than  January  1,  1982. 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  which— 

(1)  details  the  costs  associated  with  main 
taining  military  recreation  facilities  for  use 
by  members  of  the  Armed  Forces  and  their 
dependents: 

(2)  examines  the  availability  of  recreation 
facilities  other  than  military  recreation  fa 
cilities  for  use  by  members  of  the  Armed 
Forces  and  their  dependents:  and 

(3)  describes  methods  of  obtaining  funds 
by  charging  members  of  the  Armed  Forces 
and  their  dependents  fees  for  the  use  of 
military  recreation  facilities. 


June  17,  1981 


I  H.R.  3238 

By  Mr.  WAXMAN: 
(Substitute  for  the  amendment  offered  by 
Mr.  Collins  of  Texas. ) 

—Page  6,  strike  out  lines  16  and  17.  and 
insert  in  lieu  thereof  the  following:  "and 
$160,000,000  for  each  of  the  fiscal  years 
1984,  1985,  and  1986". 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


prayer 
The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  LL.D.,   D.D.,   offered   the 
following  prayer: 

Let  us  pray. 

Father  In  heaven,  no  group  of  men 
and  women  in  the  world  bear  greater 
responsibility  than  those  who  compose 
the  Senate  of  the  United  States.  No  group 
holds  more  power  and  greater  potential 
for  the  good  of  all  people.  Enable  this 
body  to  realize  total  fulfUlment  of  its 
destiny. 

Jesus  said : 

//  a  kingdom  is  divided  against  itself, 
that  kingdom,  cannot  stand.  And  if  a 
house  is  divided  against  itself,  that  house 
will  not  be  able  to  stand. — Mark  3:  24 
R.S.V. 

Lord  God  strengthen  the  Senate 
against  every  divisive  force  that  would 
neutralize  its  influence. 

Give  to  the  Members  of  the  Senate 
with  their  diverse  and  often  conflicting 
views  a  high  sense  of  the  common  piir- 
pose  which  unites  them.  Deliver  them 
from  stubborn  pride  that  imputes  to  it- 
self infallibility,  that  gives  absolute  val- 
ue to  views  that  are  of  relative  impor- 
tance, and  that  pits  partisanship  against 
common  cause  and  national  interest. 

Father  in  heaven,  guide  Thy  servants 
through  discussion,  debate,  and  con- 
frontation to  the  adequate  solutions  so 
desperately  needed.  In  Jesus'  name. 
Amen. 


(Legislative  day  of  Monday,  June  1,  1981) 

Iowa  (Mr.  Jepsen)  for  15  minutes,  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
for  15  minutes. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President.  I  am  now  advised  that 
the  Senator  from  Nevada  (Mr.  Laxalt) 
has  no  further  requirement  for  the  spe- 
cial order  in  his  favor.  I  ask  unanimous 
consent  that  it  be  canceled. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distingiiished  majority  leader  re- 
scind cancellation  of  the  special  order 
in  favor  of  the  Senator  from  Nevada  i  Mr. 
Laxalt)  and  transfer  the  15  minutes  or- 
dered for  the  rec^ognition  of  Senator  Lax- 
alt to  the  Senator  from  Oklahoma  (Mr. 
Boren)? 

Mr.  BAKER.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  instead  of  rescinding  and  can- 
cellation of  the  special  order  in  favor 
of  the  Senator  from  Nevada  (Mr.  Lax- 
alt i  the  15  minutes  otherwise  ordered 
for  the  recognition  of  Senator  Laxalt 
be  transferred  to  the  Senator  frccn  Okla- 
homa (Mr.  BoREN)  instead. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  majority 
leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

ORDER    rOR   TRANSACTION    OP  ROTTnNE    MORNIMC 


THE  JOURNAL 


RECOGNITION  0'='  THE  MAJORITY 
LEADER 

The  PRESIDENT  rro  temoore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  temtxtre.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  inquire 
of  the  Chair,  are  there  special  orders 
for  the  recognition  of  Senators  this 
morning? 

The  PRESIDENT  pro  tempore.  There 
is  a  special  order  for  the  Senator  from 
Wisconsin  (Mr.  Proxwire)  for  15  min- 
utes, the  Senator  from  Michigan  (Mr. 
Levin)  for  15  minutes,  the  Senator  from 


Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  after  the  execu- 
tion of  special  orders  in  favor  of  the 
Senators  just  identified  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  longer 
than  30  minutes  in  which  Senators  may 
speak  for  not  more  than  5  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

DEPARTMENT   OF   JUSTICE    AUTHORIZATIOMS 

Mr.  BAKER.  Mr.  President,  is  it  not 
so  that  according  to  the  order  previously 
entered,  that  after  the  expiration  of  time 
allocated  to  the  two  leaders  imder  the 
standing  order  or  its  disposition  other- 
wise, the  time  allocated  to  Senators  im- 
der special  orders,  and  the  time  for 
transaction  of  routine  morning  business, 
the  Senate  will  automatically  resimie 
consideration  of  the  Department  of  Jus- 
tice authorization  bill,  S.  951.  at  which 
time  the  Senator  from  Connecticut  (Mr. 
Weicker)  will  be  recognized  for  the  pur- 
pose of  continuing  debate  on  a  Weicker 
second-degree  amendment  to  the  Helms 
amendment? 


The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

DEPARTMENT    OF    STATE    ACTMORIZATIOMS 

Mr.  President,  some  time  during  the 
course  of  this  day  I  intend  to  confer 
with  the  minority  leader  at  iiis  conven- 
ience on  the  matter  of  laying  aside  tem- 
porarily the  Department  of  Justice  au- 
thorization biU  so  that  we  may  proceed 
to  the  consideration  of  the  Department 
of  State  authorization  bill  as  provided 
for  in  another  order  previously  entered. 
It  IS  my  hope  that  we  might  be  able 
to  proceed  to  the  Department  of  State 
authorization  bill  at  approximately  2 
p.m.,  but.  as  I  indicated  just  now.  I  will 
confer  with  the  minority  leader  before 
we  pr<x:eed  in  that  manner. 

However.  Senators  should  be  on  notice 
that  we  will  commence  the  debate  on 
the  Department  of  Justice  authorization 
bill  after  the  expiration  of  time  allcx^ated 
to  the  Senators  under  the  standing  order, 
the  special  orders,  and  morning  business. 
That  should  run  for  about  an  hour,  per- 
haps a  little  less.  At  the  expiration  of 
that  time,  at  approximately  2  pjn.,  I 
anticipate  that  there  is  a  good  likelihood 
we  will  temporarily  lay  aside  the  Depart- 
ment of  Justice  authorization  bill  and 
proceed  to  the  consideration  of  the  De- 
partment of  State  authorization  bill. 

The  best  estimates  and  appraisals  I 
can  receive  from  this  side  of  the  aisle 
are  that  we  should  be  able  to  dispose 
of  the  De(>artment  of  State  authoriza- 
tion bill  in  about  2  hours.  In  any  erent. 
it  is  my  expectation  that  after  we  dispose 
of  the  Department  of  State  authoriza- 
tion bill  we  resume  consideration  of  the 
Department  of  Justice  authorization  bill 
for  a  time  yet  today. 

So.  Mr.  President,  the  Senate  will  have 
a  fairly  busv  day  today.  I  expect  we  will 
run  to  a  normal  time  for  recess  or  ad- 
journment this  evening.  It  wiU  not  be 
late,  but  it  will  be  a  full  day  nonetheless. 
Tomorrow  morning,  we  will  resume 
consideration  of  the  Department  of  Jus- 
tice authorization  bUl  unless  that  has 
been  disposed  of  or  imless  we  have  not 
yet  disposed  of  the  Department  of  State 
authorization  bill. 

I  hope  that  we  can  finish  both  of  those 
measures  today  and  tomorrow.  If  we  can 
do  that  and  take  care  of  certain  other 
matters  that  must  be  dealt  with,  espe- 
cially items  that  I  identified  last  evening 
that  might  be  dealt  with  on  short-time 
limitations  or  by  unanimous  (»nsent.  and 
other  items  that  may  be  cleared  on  both 
sides  for  action  today  and  tomorrow.  I 
hope  that  it  might  be  possib'.e  to  go  over 
then  until  Monday.  That  is  by  no  means 
certain.  So  Senators  should  not  plan  on 
it.  but  I  simply  urge  that  we  consider 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  noc  spoken  by  the  Member  on  the  floor. 
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the  arrangements  of  the  Senate  so  that 
we  might  entertain  that  possibility  at 
least. 

MONDAT BXCONCIUATION   BIU. 

On  Monday,  It  is  my  advice  that  we 
will  be  able  to  turn  to  the  budget  recon- 
ciliation bill  which  has  now  been  reported 
by  the  Budget  Committee  of  the  sienate. 
The  report  on  that  bill,  by  the  way,  runs 
to  more  than  900  pages,  just  short  of 
1,000  pages.  Copies  have  been  made 
available  or  will  be  made  available  today 
in  an  early  or  mldaftemoon  timeframe. 
So  on  Monday  next  I  expect  that  we  will 
be  in  a  position  to  proceed  to  the  con- 
sideration of  that  bill. 

There  is,  of  course,  the  statutory  time 
limitation  on  that  bill,  and  it  may  take 
Monday  and  Tuesday,  maybe  even 
Wednesday,  to  finish  that  measure,  but  I 
hope  we  can  address  the  problems  that 
remain  in  connection  with  the  consider- 
ation of  that  measiu-e  and  the  bill  itself 
and  dispose  of  it  in  time  to  take  up  the 
farm  bill  before  we  go  out  for  the  July  4 
recess. 

Mr.  President,  that  is  a  vignette  pre- 
view of  the  schedule  of  the  Senate,  as  I 
see  it,  at  this  moment. 

My  purpose  of  expounding  at  some 
length  is  because  I  know  Senators  have 
to  plan  their  schedules,  especially  at  this 
time  and  more  particularly  in  view  of 
the  fact  that  there  is  a  possibility  at 
least  of  an  airline  strike  beginning  on 
Sunday  night.  I  hope  that  does  not 
occur. 

I  have  today  talked  to  the  Secretary 
of  the  Department  of  Transportation 
and  asked  him  to  keep  me  advised  regu- 
larly on  the  progress  of  the  negotiations 
on  the  possibility  of  that  strike.  I  will 
report  to  Senators  that  at  this  time  it 
appears  at  least  a  50-50  prospect  that 
such  an  interruption  may  occur. 

I  will  continue  to  report  as  I  receive 
further  information,  but  in  the  mean- 
time I  urge  Senators  to  consider  their 
travel  schedules  for  this  weekend  and 
most  especially  for  Sunday  to  assume  for 
the  sake  of  schedule  safety  that  there 
may  be  some  difficulty  in  returning  after 
Sunday  by  air. 

Since  we  have  the  budget  reconcilia- 
tion bill  up  on  Mondav,  and  I  am  sure 
every  Senator  will  want  to  be  on  the 
floor  at  that  time,  I  thought  it  might  be 
appropriate  to  call  this  to  the  attention 
of  all  Members  at  this  point  early  in  the 
week. 

Mr.  President,  I  have  no  further  need 
for  my  time,  if  any  remains,  under  the 
standing  order,  and  I  am  prepared  to 
yield  it  back  or  yield  to  the  minority 
leader  for  his  use  if  he  wishes. 


RECOGNITIOM   OP   THE    MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  majority 
leader.  Will  the  majority  leader  yield  his 
remaining  time  to  me? 

Mr.  BAKER.  Yes,  I  yield  my  time  re- 
maining under  the  standing  order  to  the 
minority  leader. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  Mr.  Boren  such  time  as  he  may 
need. 


HIGH  INTEREST  RATES 

Mr.  BOREN.  Mr.  President,  I  thank 
the  distinguished  minority  leader.  I  shall 
require  only  a  brief  amount  of  time. 

Yesterday  I  took  the  floor  to  indicate 
that  I  wUl  continue  to  speak  each  day  we 
are  in  session  until  the  administration 
takes  some  action  to  provide  for  an  im- 
mediate program  to  assure  the  continued 
security  of  our  thrift  institutions,  to 
meet  the  growing  crisis  in  housing,  in 
agriculture,  small  businesses,  and  other 
critical  areas  in  our  economy  caused  by 
the  high  interest  rates. 

As  I  po  nted  out  yesterday,  while  we 
may  be  working  on  a  long-term  cure  for 
the  econo.Tiic  ills  of  our  country,  we  face 
urgent  short-term  problems  caused  by 
the  high  interest  rates,  problems  which 
will  grow  into  a  major  crisis  in  the  very 
near  future  if  this  Congress  and  this 
administration  do  not  take  action. 

I  want  to  again  urge  the  President  not 
to  wa.t  until  a  ser  ous  problem  develops, 
but  to  plan  now.  to  take  action  now,  to 
prevent  this  crisis  from  developing. 

Mr.  President,  this  morning  I  would 
merely  cite  two  or  three  statlst'cs  to 
show  how  th's  crisis  is  going  day  by  day, 
and  to  indicate  again  the  need  for  action 
to  be  taken  to  provide  for  the  security 
of  our  thrift  institutions  in  ths  country. 
According  to  the  March  1981  first 
quarter  figures  wh  ch  have  been  released, 
the  earnings  of  the  insured  savings  and 
loan  associations  n  the  United  States  de- 
clined in  the  first  quarter  of  this  year  by 
$671  million,  in  terms  of  a  net  decline  for 
this  quarter  only,  the  first  quarter  only. 
The  net  worth  of  thrift  inst  tutions  so 
insured  In  this  country  fell  by  2.1  percent 
in  the  first  quarter  of  this  year  a!one. 

Mr.  President,  perhaps  even  more  dra- 
matic is  the  record  as  it  applies  to  the 
Influx  of  new  savings,  new  deposits.  Into 
the  insured  savings  and  loan  associa- 
tions. 

In  1977  $32  billion  of  new  savings  was 
added  to  these  institutions:  in  1978  that 
figure  had  fallen  to  $23  b  ll'on;  in  1979 
it  fell  to  $15  billion:  in  1980  it  fell  to 
$10  billion:  and  in  the  first  quarter  of 
this  year  there  were  no  new  savings 
added  as  a  net  figure.  In  fact,  the 
amount  of  savings,  net  increase  in  sav- 
ings, in  sav  ngs  and  loans  in  the  first 
quarter  of  1981  was  a  negative  SI  bil- 
lion; in  other  words,  a  net  outflow  of 
savings  from  these  institutions  of  $1  bil- 
lion in  the  first  quarter  of  this  year. 

Mr.  President,  the  merger  of  institu- 
tions can  only  go  on  so  long  before  the 
chain  runs  out.  Action  must  be  taken 
to  shore  up  these  in-.titutions  either 
through  the  prov'sion  of  tax-exempt  cer- 
tificates of  deposit  or  savings  accounts 
which  will  be  attractive  to  potential 
savers,  which  will  cause  people  to  begin 
to  Increase  savings  in  these  imt'tutions. 
and  action  must  be  taken  to  help  bring 
the  net  interest  costs  of  housing  loans 
down  so  that  the  avera-je  American 
family  can  once  again  afford  to  buy  a 
house,  so  we  can  put  people  in  the  con- 


struction industry  and  in  the  building 
trades  back  to  work;  and  action  must 
be  taken  in  the  near  future  if  we  are 
to  avoid  serious  problems  in  agriculture, 
in  small  business,  where  those  who  are 
productive  in  our  society  simply  cannot 
continue  to  pay  the  present  short-term 
high  rates  of  interest  and  continue  to 
exist  financially. 

Mr.  President,  I  again  call  for  action 
and  urge  the  President  and  his  admin- 
istration to  prepare  a  plan,  to  present  it 
to  Congress,  so  that  we  can  prevent  what 
could  be  a  crisis  from  developing. 

I  thank  the  Chair  and  I  yield  back 
the  floor. 


June  17,  1981 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  yield  back  to  the  distinguished  ma- 
jority leader,  after  which  I  will  yield  to 
my  friend  from  Illinois  and  my  friend 
from  Virginia. 

Mr.  BAKER.  Mr.  President,  I  appreci- 
ate the  generosity  of  the  minority  leader, 
and  I  wonder  if  he  will  postpone  that  for 
a  moment  until  there  is  time  for  staff  to 
examine  a  document  that  I  beheve  the 
Senator  from  New  Mexico  wishes  to  pre- 
sent. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

I  yield  to  the  Senator  from  Illinois. 

Mr.  DIXON.  I  thank  the  minority 
leader. 


INDEPENDENCE  OP  LITHUANIA 

Mr.  DIXON.  Mr.  President,  3  months 
ago  I  stood  before  my  colleagues  to  share 
in  the  joy  of  the  63d  annual  commemo- 
ration of  the  declaration  of  independence 
of  Lithuania.  Today,  I  am  here  again  to 
voice  my  support  for  the  proud  Lithu- 
anians, but  for  another  reason. 

June  15  marked  the  41st  anniversary 
of  the  occupation  and  incorporation  of 
Lithuania  into  the  Soviet  Union.  This 
is  an  occasion  that  must  not  be  forgotten. 

To  quote  President  Franklin  Delano 
Roosevelt : 

Lithuania  did  not  lose  her  Independence — 
Lithuanian  Inde.endence  was  only  tempo- 
rarily put  aside.  Time  will  come  and  Lithu- 
ania will  be  free  aijaln. 

I  share  these  sentiments,  and  hope,  as 
do  all  independent  Lithuanians,  that  one 
day  this  brave  and  durable  nation  will 
again  experience  liberation. 


VOTE  OF  COMMITTEE  ON  THE 
BUDGET  ON  MOTION  TO  REPORT 
THE  OMNIBUS  RECONCIUATION 
ACT  OF  1981 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  permit  me  to  yield  to  the  Sen- 
ator from  New  Mexico,  he  has  two  mat- 
ters to  present.  One  is  the  matter  that 
I  believe  is  in  the  act  of  being  cleared 
now.  and  the  other  is  for  the  purpose  of 
introducing  a  bill. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President  on  be- 
half of  the  Committee  on  the  Budget, 
the  following  is  an  announcement  of  the 
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vote  on  the  motion  to  report  the  Omni- 
bus Reconciliation  Act  of  1981.  which 
occurred  yesterday.  June  16.  1981: 

Vote  of  the  Committee  on  the  Budget  on 
the  motion  of  the  Chairman  to  report  the 
Omnibus  Reconciliation  Act  of  1981.  with  a 
"do  pass"  recommendation,  and  to  include 
in  the  committee  report  the  views  of  the 
Committee  on  the  Budget  on  nonbudgetary 
material  in  the  bill,  on  committees  which 
did  not  meet  their  reconciliation  instruc- 
tions, and  on  the  action  of  the  Energy  Com- 
mittee on  the  Strategic  Petroleum  Reserve. 

TEAS 

Mr.  Armstrong.  Mrs.  Kassebaum.  Mr. 
Boschwltz.  Mr.  Hatch.  Mr.  Tower.  Mr.  Symms. 
Mr.  Orassley,  Mr.  Kasten.  Mr  Quayle.  Mr. 
Gorton.  Mr.  HoUings.  Mr.  Chiles.  Mr.  John- 
ston. Mr.  Sasser.  Mr.  Hart.  Mr.  Riegle.  Mr 
Moynlhan.  Mr.  Exon.  and  Mr.  Domenici. 

NATS 

None. 


THE  PRESIDENTS  ECONOMIC 
RECOVERY  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  yield  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  rise  to  applaud  the  firm  position 
taken  by  President  Reagan  at  his  press 
conference  yesterday  in  behalf  of  his 
economic  recovery  program. 

The  President  has  presented  to  the 
Congress  and  to  the  country  a  program 
which,  taken  as  a  whole,  is.  I  feel,  a  de- 
sirable one  and  an  important  one.  It  cou- 
ples an  essential  reduction  in  spending 
with  a  reduction  in  taxes. 

The  American  people.  I  am  convinced, 
want  a  reduction  in  the  cost  of  govern- 
ment.  The  American   people  also   feel 


that  taxes  are  too  high,  and  President 
Reagan  has  addressed  this  problem  with 
his  proposals  to  Congress. 

Without  his  courage,  his  leadership, 
and  hLs  determination  I  am  convinced 
we  would  not  bring  about  a  reduction  in 
Federal  spending.  But  with  his  courage, 
his  determination,  and  his  leadership  we 
will.  I  am  convinced,  bring  about  a  re- 
duction in  the  cost  of  government  that 
can  be  coupled  with  a  reduction  in  taxes. 

"Die  President  feels  it  is  important 
that  the  enactment  of  his  econmnic  re- 
covery program  not  be  delayed.  I  agree 
with  him,  and  I  hope  Congress  will  not 
stall.  I  hope  Congress  will  act  quickly  on 
his  total  program.  The  sooner  this  total 
program  can  be  enacted,  the  sooner 
there  will  be  removed  the  element  of  un- 
certainty that  exists  in  the  Nation  today. 

Business  cannot  proceed  without 
knowing  what  the  Congress  will  do  in 
regard  to  the  tax  program,  and  the  aver- 
age American  citizen  is  in  the  same 
dilemma. 

So  I  hope  that  Congress  will  act  quick- 
ly on  this  program.  I  applaud  President 
Reagan  for  his  determination,  for  his 
leadership,  and  for  his  courage  in  stand- 
ing firmly  behind  the  program  that  he 
has  presented. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  admit,  will  he  not.  that  the  Congress 
has  acted  with  speed  in  dealing  with  the 
Presidents  economic  program?  I  think 
Congress  has  acted  remarkably  expedi- 
tiously in  dealing  with  the  President's 
proposed  budget  cuts. 


Mr.  HARRY  P.  BYRD,  JR.  I  agree. 

Mr.  ROBERT  C.  BYRD.  The  first  con- 
current resolution  was  enacted,  the  rec- 
onciliation reG<^ution  was  enacted,  the 
reconciUation  bill  is  being  marked  up 
now  and  will  be  on  the  floor  next  week. 
Should  not  the  Congress  be  given  credit 
for  having  acted  expeditiously  and  re- 
sponsively  and  responsibly  with  respect 
to  that  portion  of  the  President's  eco- 
nomic program? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  I 
agree. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  yield  the  remainder 
of  the  time  back  to  the  majority  leader 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  We  have  sort  of 
rlayed  ping-pong  with  the  time  today, 
but  I  think  it  has  been  to  good  effect. 

Mr.  President,  I  now  yield  to  the  dis- 
tinguished chairman  of  the  Budget 
Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 


CORRECTED     "CROSSWALK"    ALLO- 
CATIONS FOR  FISCAL  YEAR  1982 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  table  showing  the  corrected 
Senate  crosswalk  allocations  for  fiscal 
year  1982  under  the  recently  adopted 
first  budget  resolution. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 


CORRECTED  SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT.  FISCAL  YEAR  1982 

!ln  nnillions  o(  dollanl 


Direct  sixndiin 
lUMsdiction 


Enlitlements  funded  In 

annual  appropriation 

acts 


Budiet 
authority      Outlays 


Budeet 

authority 


Outlays 


Appron'iatjons  Committee 

Ajriculture.  Nutrition,  and  Forestry  Committee 

Armed  Servires  Committee 

Banking.      Housing,      and      Urban      Atlaiis 

Committee. 
Commerce.     Science,     and     Transportation 

Committee 
f  nerty  and  Natural  Resources  Committee 
f  nvironmeni  and  Public  Works  Committee 

Finance  Committee 

Fcrei(n  Relations  Committee 


464.889 

942 

-572 

4,142 

877 

1  085 

8,705 

339.144 

13,189 


428.966 Governmental  Affairs  Committee 


3.392 

-570 

747 

-89 

1.029 

2.211 

321.242 

11,206 


31 

15.  3'i5 


33 
15.281 


Entttlements  funded  in 
Direct  5D«ndin|  annual  appropriation 

jurisdiction  acts 


Budiet 
autfiorilf       Outlays 


Bud|H 
authority 


OiiOays 


319 
60 


319 
58 


41,374         42.607 


Judiciary  Committee 

labor  and  Human  Resources  Committse.. 

Rules  and  Administration  Committee 

Small  Business  Committee 

Veterans  Affairs  Committee     _' 

Select  Committee  on  Indian  Affairs 

Not  allocated  to  committees 


40.  728 

410 

5,421 

41 


29.474 

393 

6.103 

6 


0) 


59 
908 


(') 


59 

.874 


1.285 

461 

-139  846 


903 
283 

109.846 


lS.5e9         1S,S02 


Total,  budtet . 


770. 903      635,  453 


77.706 


71734 


<  Less  than  1500.000. 


Note  Details  may  not  add  to  totals  due  to  roundinf. 


Mr.  DOMENICI.  Mr.  President.  I  fur- 
ther ask  imanimous  consent;  that  this 
table  be  considered  the  fiscal  year  1982 
allocation  to  Senate  committees  for  pur- 
poses of  section  302(a)  of  the  Congres- 
sional Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Budget  Committee  staff,  while 
working  with  CBO,  House  Budget  Com- 
mittee, and  Senate  Appropriations  Com- 
mittee staffs  discovered  some  technical 
errors  in  the  fiscal  year  1982  crosswalk 
allocations  to  Senate  committees  that 
were  printed  in  the  statement  of  man- 
agers accompanying  the  conference  re- 
port on  House  Concurrent  Resolution  115. 
the  first  concurrent  resolution  on  the 


budget  for  fiscal  year  1982.  The  revised 
table  I  am  placing  in  the  record  corrects 
these  technical  errors. 

First.  $1,100  million  in  budget  author- 
ity and  $92  million  in  outlays  for  pro- 
grams authorized  by  the  Senate  Banking 
Committee  but  appropriated  in  regular 
appropriation  bills  were  improperly  al- 
located as  direct  spending  in  the  juris- 
diction of  the  Senate  Banking  Commit- 
tee. These  amounts  should  have  been  sis- 
signed  to  the  Senate  Appropriations 
Committee. 

Second.  $123  million  in  budget  author- 
ity reductions  in  programs  in  the  direct 
spending  jurisdiction  of  the  Senate 
Banking  Committee  were  improperly  al- 
located to  the  Senate  Appropriations 
Committee. 


Finally,  coding  errors  on  certain  en- 
titlements funded  in  annual  appropria- 
tions acts  resulted  in  slight  understate- 
ment of  these  amounts  in  the  jurisdic- 
tions of  the  Senate  Agriculture  Commit- 
tee and  Senate  Labor  and  Human 
Resources  Committee  and  a  slight  over- 
statement of  these  amounts  in  the  juris- 
diction of  the  Senate  Finance  Committee. 

ITiese  technical  corrections  have  been 
discussed  with  the  staffs  of  the  affected 
committees  Those  committees  have  no 
objection  to  making  these  correctiMis. 

Mr.  HATFIELD.  Mr.  President.  I  wish 
to  express  my  appreciation  to  Chairman 
Domenici  for  asking  unanimous  consent 
to  publish  a  revised  "crosswalk"  for  fiscal 
year  1982.  This  crosswalk  contains  the 
allocation  to  -the  Appropriations  Com- 


12694 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1981 


mittee  u  a  result  of  the  conference 
agreement  on  the  budget  resolution.  I 
undentand  that  today's  action  makes 
technical  cmrections  and  does  not  in  any 
way  alter  what  Congress  intended  when 
it  passed  the  resolution. 

The  Appropriations  Committee  will 
shortly  report  to  the  Senate  its  subdivi- 
sion of  that  total  tdlocation  by  subcom- 
mittee. It  will  be  that  subdivision  which 
the  Senate  will  use  to  measure  each  indi- 
vidual appropriations  bill  against  the 
budget  resolution.  This  same  procedure 
is  used  by  the  House:  namely,  the  Ap- 
proprlatinis  Committee  subdivides  its 
allocated  total  for  purposes  of  comparing 
its  bills  to  the  budget  resolution. 

However.  Members  should  be  aware  of 
a  discrepancy  which  exists  even  before 
any  subdivision  is  made.  The  total  allo- 
cations tor  the  Appropriations  Commit- 
tees of  the  House  and  the  Senate  are 
different.  ITie  House  Budget  Committee 
has  allocated  for  fiscal  year  1982  over  $1 
billion  man  in  outlays  to  the  House  Ap- 
propriations Committee  than  has  been 
allocated  to  the  Senate  Appropriations 
Committee  by  the  Senate  Budget  Com- 
mittee. 

Tbis  dlffermce  stems  in  large  part 
from  the  House  Budget  Committee's 
policy  on  assumed  collections  from  oil 
company  overcharges.  They  contend 
that  this  policy  results  in  an  add-on  of 
$176  million  in  budget  authority  and 
$1,048  million  in  outlays  for  the  House 
Appropriations  Committee.  The  Senate 
Budget  Committee  has  no  such  policy  as- 
sumption. This  issue,  we  understand. 
was  not  considered  in  cwiference  on  the 
budget  reB(dution. 

This  fact  would  probably  not  be  a 
source  of  concern  if  it  involved  the  au- 
thorizing c(Mnmittees  since  authorizing 
committees  have  different  jurisdiction, 
in  the  House  and  the  Senate.  But  of 
course  the  Apprc^riations  Committees 
have  the  same  jiuisdiction  in  the  two 
Chambers — ^the  same  13  subcommittees. 
So,  for  the  two  allocations  to  differ  in 
outlays  by  an  amount  of  this  size  is  a 
source  of  concern. 

I  think  the  Senate  should  be  aware 
that  it  is  going  into  the  fiscal  year  1982 
appropriations  cycle  with  an  aUocation 
less  than  the  House's. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  distinguished  leader  and  dis- 
tinguished minority  leader  for  yielding 

The  PRESTDTNG  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  have  no 
further  need  for  my  time  if  any  re- 
maining and  I  yield  it  back. 


RECOGNITION  OP  SENATOR  JEPSEN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  (Mr.  Jepsek)  is  recognized  for  not 
to  exceed  15  minutes. 

Mr.  BAKER.  B4r.  President,  before  the 
Senator  is  recognized,  I  ask  unanimous 
consent  that  I  may  be  recognized  for  30 
seconds  without  it  being  charged  against 
the  time  allocated  to  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President,  I  am  now 
advised  that  the  distinguished  Senator 
from  Oklahoma,  who  has  already  spoken 
this  morning,  has  no  further  need  for 
time.  I  ask  unanimous  consent  that  the 
special  order  of  15  minutes  in  his  favor 
te  transferred  instead  to  the  distin- 
guished Senator  from  Iowa.  Mr.  Jepsen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair  and  I 
thank  the  Senator  for  yielding 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  not  to 
exceed   30   minutes. 


S.   1378— THE  FAMILY  PROTECTION 
ACT 

Mr.  JEPSEN.  Mr.  President.  I  send  to 
the  desk  a  bill  and  ask  that  it  be  appro- 
priately referred. 

The  PRESIDING  OFFICER.  Without 
objections,  the  bill  will  be  received  and 
appropriately  referred. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Nevada,  Senator  Laxalt,  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Mr.  President.  I  am  to- 
day introducing  a  biU,  along  with  Sen- 
ator Laxalt  as  the  chief  cosponsor,  which 
is  designed  to  strengthen  the  American 
family.  Specifically,  the  purpose  of  the 
act  is  to  preserve  the  integrity  of  the 
American  family,  to  foster  and  protect 
the  viability  of  the  American  family  by 
emphasizing  family  responsibilities  in 
education,  tax  assistance,  religion  and 
other  areas  related  to  the  family  and  to 
promote  the  virtues  of  the  family. 

I  ask  unanimous  consent  that  a  fact- 
sheet  I  have  prepared  be  printed  in  the 
Record. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  Pact  Sheet) 
Family  Photzctjon  Act  op  1981 

The  provisions  of  the  Family  Protection 
Act  of  1981  fall  into  six  Titles: 

Title  I.  Family  Preservation. — To  preserve 
the  Integrity  of  the  American  Family,  to 
foster  and  protect  the  viability  of  the  Amer- 
ican Family  In  the  areas  of  parental  rights, 
parental  notification,  juvenile  delinquency, 
child  abuse,  spouse  abuse,  the  restriction  of 
Legal  Services  Corporation  litigation  pertain- 
ing to  abortion,  divorce,  homosexual  rights. 
and  busln?:  Armed  Forces  Dependents  allot- 
ments and  homosexual  advocacy. 

3ec.  101.  Rlghte  of  Parents.  This  section 
would  amend  the  General  Judiciary  Proce- 
dures Provisions.  Chapter  ill  of  Title  28  of 
the  U.S.  Code  (28  US.C.  1651  et  seq.)  by 
adding  at  the  end  a  provision  providing  for 
"a  legal  presumption  In  favor  of  an  expansive 
interpretation"  of  the  parental  role  in  super- 
vising and  determining  the  religious  or  moral 
formation  of  a  child. 

Sec  102.  Parental  Notification.  This  section 
amends  the  General  Provision  section  of  the 
U.S.  Code  to  provide  that  no  program  may 
receive  federal  funds  unless  prior  to  provid- 
ing a  contraceptive  device  or  abortion  serv- 
ice (Includlni;;  abortion  counseling)  to  an 
unmarried  minor,  the  parents  or  guardian  of 
such  minor  are  notified. 

The  section  further  amends  Part  C  of  the 
General   Education   Provisions   Act   for   the 


exact  same  purpose.  Therefore,  as  drafted 
the  "parental  notification"  provisions  shall 
apply  generally  to  the  U.S.  Code  Statutes  at 
Large,  and  specifically  to  Part  C  of  the  Gen- 
eral Education  Provisions  Act. 

Sec.  103.  Juvenile  Delinquency.  This  sec- 
tion amends  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (PX.  93- 
415)  by  adding  a  new  section  stipulating  that 
no  federal  program,  directive,  guideline, 
fijency  directive,  commission  or  grant  shall 
be  construed  to  override  existing  state  law 
relating  to  juvenile  delinquency. 

Section  103(b)  is  added  for  the  purpose  of 
preserving  the  Integrity  of  state  participation 
or  cooperation  In  any  program  for  the  return 
of  runaway  youths  through  Interstate  com- 
pact or  other  similar  legislative  statutes  or 
provisions. 

Presently,  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  currently  contains  no 
provision  comparable  to  sections  103(a)  or 
103(b). 

Sec.  104,  Child  Abuse.  This  section  provides 
that  no  federal  program,  directive,  guideline, 
or  grant  be  construed  to  provide  any  existing 
state  law  relating  to  child  abttse. 

Sec.  104  (b)  would  add  a  new  condition 
to  state  programs  on  child  abuse  which  seek 
federal  funding  under  either  the  Child  Abuse 
Prevention  and  Treatment  Act  of  Title  IV 
of  the  Social  Securltv  Act  (42  US.C.  620 
et  seq.) .  specifically,  that  such  programs  be 
specifically  authorized  and  established  by  the 
ra'pectlve  state  legislature (s) . 

Sec  104  (c)  amends  section  3  of  the  Child 
Abuse  Prevention  and  Treatment  Act  by  re- 
vising the  definition  of  child  abuse  to  con- 
form with  the  definition  of  child  abuse  under 
the  Child  Welfare  Amendments  of  1979  (PL 
96-272).  (See  H.R.  3434).  and  also  by  creat- 
ing an  exception  for  discipline  or  corporal 
punishment  "applied  bv  a  parent  or  Indi- 
vidual explicitly  authorized  by  a  parent  to 
perform  such  function". 

Sec.  105.  Spouse  Abuse.  This  section  as 
drafted  is  amended  to  the  Genera!  Provisions 
of  the  US.  Code.  It  provides  that  no  federal 
law,  program,  guideline,  agency  action,  com- 
mission action,  directive  or  grant  shall  be 
construad  to  pre-empt  state  statutory  law 
relating  to  spousal  abuse  or  domestic  rela- 
tions. 

Sec.  106.  Legal  Assistance  Restrictions.  This 
section  would  Impose  numerous  restrictions 
on  the  kinds  of  legal  representation  that 
could  be  offered  by  federally  funded  legal 
services  offices. 

Specifically,  this  section  would  amend  sec- 
tion 1007  (b)  of  the  Legal  Services  Corpora- 
tion Act.  (42  use.  2996  f  (b)  to  ban  funding 
under  that  Act  to  entitles  which  provide  legal 
assistance- 

"To  any  proceeding  or  litigation  which 
seeks  to  procure  an  abortion,  or 

"With  respect  to  any  proceeding  or  litiga- 
tion seeking  to  obtain  or  arising  out  of  a 
divorce,  or 

"To  any  proceeding  or  litigation  which 
seeks  to  adjudicate  the  Issue  of  homosexual 
rights. 

Present  law  imposes  restrictions  only  on 
the  federal  funds  made  available  through 
Legal  Services  Corporation.  ThU  section 
would  place  the  restriction  under  section 
1007  (b)  on  all  activities  of  the  Corporation 
grantees,  whether  paid  for  out  of  Corporation 
funds  or  not. 

Sec.  107.  Armed  Forces  Dependents'  Assist- 
ance allotments.  This  section  amends  Title  37 
the  "Pay  and  Allowances  of  the  Uniformed 
Service*"  provisions.  Chapter  13  by  author- 
izing the  Secretary  of  Defense  to  pay  to  the 
dependents  of  any  member  of  the  armed 
forces  a  monthly  dependents'  assistance  al- 
lotment, which  allotment  shall  be  deducted 
from  the  pay  and  allowances  of  the  member 
when  such  dependents  are  living  separate 
from  the  member. 

Public  Law  93-64  (HJl.  8637.  submitted  by 
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the  DOD),  enacted  July  9,  1973,  allowed  the 
mandatory  aUotment  provision  in  the  De- 
pendents' Assistance  Act  of  1959  to  expire  In 
1973.  The  mandatory  aUotment  provision  re- 
quired members  In  pay  grade  E-4  ( with  four 
years  or  leas  service),  E-3,  E-2,  and  E-l  to 
allot  a  portion  of  their  pay  directly  to  their 
dependents  In  order  to  qualify  for  Depend- 
ents Assistance  Act  benefits,  which  consisted 
of  a  quarters  (bousing)  allowance 

Note:  PubUc  Law  87-631  (1962)  removed 
the  mandatory  allotment  requirement  for 
members  In  pay  grade  E-4  (with  four  years 
service)  and  above. 

Sec.  106.  Federal  fun<te  for  Homosexual 
Advocacy.  This  section  would  bar  fedeiul 
funds  from  going  to  any  public  or  private 
IndlvlduaJ  or  entity  which  presents  that  male 
or  female  bonx>sexuallty  is  an  acceptable 
lifestyle.  Presently,  there  Is  no  federal  stat- 
ute which  places  such  a  condition  on  the 
receipt  of  federal  funds. 

Tills  section  Is  not  intended  to  prohibit 
a  homosexual  from  receiving  ^social  security, 
welfare,  veterans  benefits,  student  assistance 
or  other  public  funds. 

The  poUcy  pursuant  with  this  section  cen- 
ters on  tlie  proposition  that  the  government 
should  not  support  either  directly  or  indi- 
rectly homosexual  advocacy.  This  is  partic- 
ularly true  In  regard  to  the  use  of  taxpayers 
dollars. 

Title  U.  Taxation. — TO  foster  and  protect 
the  viability  of  the  American  family  through 
taxation  In  the  areas  of  education  savings 
accounts,  tax  exempt  schools,  multlgenera- 
tlonal  households,  parental  support  ac- 
counts, retirement  savings  account,  cor- 
porate day  care,  charitable  contributions, 
tnd  exemptions  for  childbirth  or  adoptions. 
Sec.  201.  Education  Savings  Accounts.  This 
section  is  modeled  after  S.  24.  by  Senator 
Dole  of  ELansas.  The  section  adopts  the  edu- 
cation savings  provisions  of  S.  24  with  sev- 
eral modifications  in  the  areas  of  private 
schools,  insurance  company  participation, 
and  participation  by  relatives.  Specifically, 
this  section  would  amend  the  Interna]  Rev- 
enue Code  of  1954  to  provide  for  the  estab- 
lishment of  and  the  deduction  of  an  educa- 
tion savings  account  for  each  child.  Parents 
and  the  child  may  contribute  up  to  2.500  per 
year  to  this  account  and  receive  a  corre- 
sponding tax  deduction. 

Contributions  may  be  made  each  year  of  a 
chUds  life  until  the  chUd  reaches  21  or 
enrolls  at  a  qualified  elementary,  secondary 
college  or  vocational  school  whichever  occurs 
first. 

Amounts  from  the  fund  will  not  be  sub- 
ject to  tax  when  used  for  tuition,  fees  and 
reasonable  living  expenses  while  the  child 
is  St  a  qualified  educational  institution 
However,  the  amounts  so  expended  wUl  be 
Included  ratably  in  the  child's  Income  over 

^K  ,-■^^^P*"'^  beginning  In  the  year  the 
child  attains  age  25. 

The  section  also  provides  for  relatives  of 
the  child  or  parent  to  contribute  to  the 
account. 

Sec.  202.  Tax  Exempt  Schools 

Sec  202(a)  of  the  bill  would  create  a  new 
^'^"on  5010)  of  the  internal  Revenue 
Code.  (Present  subsection  501(1)  would  be- 
come 501  (k).)  Proposed  subsection  ,1)  out- 
-Kfu^yf"  conditions  for  organizations 
Which  wish  to  qualify  for  tax-exempt  status 
M  educational  organizations.  Under  proposed 
Wteectlon   (j)   an  organization  descrlbedln 

^^r  ^Vli'^'  °'  ^^'^  ^"^•™'"  Revenue 
f~,17°"'?  ^  treated  as  organized  and  op- 
If  .,'l»?c'""*''^'y  ^°''  «l"«tlonal  purpo^ 
"  It  met  5  requirements: 

1.  It  must  be  organized  and  operated  ex- 
clusively for  the  purpose  of  providing  pre- 
"chooL  grammar  school,  high  school  or  col- 
lege education; 

n^^  i?""  ^  Incorporated  as  a  nonprofit 
1?/^!!"°"  '°  '"y  *****  °'  "le  United  States 
trt„f  T^^'?'*  °^  possessions,  or  In  the  Dis- 
trict of  Columbia: 


3.  Its  bylaws  must  prohibit  discrimination 
In  the  hiring  of  teachers  or  admission  of  stu- 
dents on  the  grounds  of  race,  natlonaUty 
or  ethnic  background; 

4.  It  must  require  attendance  for  at  least 
the  same  number  of  days  as  are  required  In 
public  schools  of  the  state  In  which  It  Is 
located; 

5.  The  school  cannot  be  operating  under  a 
Judicial  order  entered  under  202(b)  of  the 
Family  Protection  Act. 

Paragraph  1  of  subsection  202(b)  would 
provide  a  method  whereby  the  Attorney  Gen- 
eral (U.S.)  could  obtain  a  judicial  order  bar- 
ring a  tax  exemption  for  •  school  which  bad 
violated  any  provision  of  sections  1977,  1978, 
or  1979  of  the  Revised  Statutes  (i.e.  42  UJB.C. 
sec.  1981,  1982.  1983)  or  of  the  Civil  RlgbU 
Act  of  1964.  If  the  Attorney  General  has 
reasonable  grounds  to  believe  that  a  school 
has  violated  any  of  those  provisions,  the  At- 
torney General  is  required  to  file  a  civil  suit 
for  a  declaratory  judgement  In  the  federal 
district  court  for  the  district  where  the 
school  Is  located. 

If  the  Attorney  General  can  establish  by  a 
preponderance  of  the  evidence  that  the 
school  has  engaged  In  deliberate  or  Inten- 
tional discrimination  for  at  least  four  con- 
secutive years  prior  to  the  filing  of  the  suit, 
the  court  would  be  required  to  Issue  a  Ju- 
dicial order  barring  a  tax  exemption  for  the 
school.  Paragraph  6  would  prevent  the  court 
from  considering  a  school  poUcy  requiring 
the  faculty  to  adhere  to  or  subscribe  to  cer- 
tain doctrines  or  beliefs  to  be  a  policy  of 
deliberate  and  Intentional  discrimination. 

Sec.  203.  Multlgenerational  Households. 
This  section  would  add  two  new  sections  to 
the  Internal  Revenue  Code  which  would  per- 
mit a  taxpayer  to  take  either  a  tax  credit 
or  a  deduction  for  maintaining  an  elderly 
dependent  in  the  household. 

Section  203(a)  woiUd  add  a  new  section 
44P  which  would  permit  a  taxpayer  who 
maintains  a  household  which  Includes  a 
dependent  who  is  at  least  65  years  old  at  the 
end  of  the  taxable  year  to  take  a  8250  credit 
against  hU  Income  tax.  The  tax  credit  would 
be  non-refundable  and  would  be  applied 
after  certain  other  credits  such  as  the  for- 
eign tax  credit,  the  credit  for  the  elderly,  the 
general  tax  credit,  the  Investment  tax  credit, 
the  child  care  credit  and  the  residential  en- 
ergy credit. 

Certain  special  rules  would  be  applied.  An 
individual  would  be  treated  as  maintaining 
a  household  only  if  the  Individual  (or  the 
individual  and  spouse)  furnished  over  half 
the  cost  of  maintaining  a  household.  Mar- 
ried couples  would  have  to  file  a  Joint  return 
to  take  advantage  of  the  credit.  Legally  sep- 
arated coup'.es  and  divorced  couples  would 
not  be  considered  married.  In  addition,  cer- 
tain married  Individuals  who  file  separate 
returns  would  be  permitted  to  claim  the 
credit  if  they  maintained  a  home  for  a 
qualifying  individual  for  more  than  one- 
half  of  the  year,  furnished  over  half  the  cost 
of  malntalnln<;  the  household  during  the 
year,  and  if  their  spouses  did  not  live  in  the 
household  during  the  last  six  months  of  the 
taxable  year. 

Section  203(b)  would  create  a  new  Code 
stotion  222  (after  moving  section  222  to  sec- 
tion 223 »  Proposed  section  222  would  be  an 
alternative  provision  to  the  proposed  section 
44P  credit  Section  222  would  permit  a  tax- 
payer to  take  a  deduction  of  tl.OOO  per  year 
for  each  year  during  which  the  taxpayer 
maintained  a  household  for  a  dependent  at 
least  65  years  of  age  at  the  close  of  the 
taxable  year.  The  same  special  rules  regard- 
ing marital  status  and  claiming  the  deduc- 
tion discussed  in  connection  with  the  credit 
would  apply  The  remainder  of  the  section 
would  conform  the  Code  to  the  changes  made 
by  this  section  of  the  bill  It  provides  for  an 
e.Tectlve  date  of  taxable  years  beginning  after 
December  31.  1980. 


Sec.  204.  Parental  Support  Account.  This 
section  would  create  two  new  Code  secUons 
223  and  645.  New  section  223  would  allow  a 
deduction  of  up  to  $3,000  per  year  for  oon- 
trtbuUons  to  a  trust  established  to  care  for 
an  individual's  parents  or  a  handicapped  rel- 
ative A  handicapped  relative  would  have  to 
fall  into  one  of  eight  categories  of  relation- 
ship to  the  grantor  In  addition  to  being 
handicapped:  (1)  son.  daughter,  or  grand- 
child; (2)  stepson  or  stepdaughter;  (3) 
brother.  sUter,  stepbrother,  stepsister;  (4i 
father,  mother,  grandparent;  (6)  stepfather 
or  stepmother;  (6)  niece  or  nephew;  (7) 
aunt  or  uncle;  (8)  son-in-law,  daughter-in- 
law,  father-m-law,  motber-ln-law,  brotber- 
In-law.  sister-ln-law. 

New  secUon  645  would  describe  a  qualified 
parental  or  handicapped  reutlve  care  trust 
Under  proposed  section  645(a)(1)  the  trust 
would  be  exempt  from  tax.  with  certain  ex- 
ceptions Under  proposed  secUon  645(a)(2) 
the  amounte  distributed  by  a  qualified  trust 
would  not  be  included  in  the  gross  income 
of  the  beneficiary  provided  the  beneficiary  U 
not  the  spouse  of  the  grantor  of  the  trust 
and  provided  the  beneficiary  u  not  related 
to  the  grantor  as  ( 1 )  a  son.  daughter,  grand- 
child; (2)  stepson  or  stepdaughter;  (3i 
brother,  sister,  stepbrother  or  stepsister;  (4) 
father,  mother,  or  grandparents;  or  (5)  step- 
father or  stepmother 

Sec.  205  Retirement  Savings  Account. 
Section  205(a)  would  amend  section  219  of 
the  Internal  Revenue  Code  to  allow  an  In- 
dividual reurement  plan  on  behalf  of  the 
individual's  spotise. 

SubeecUon  205(b)  of  the  blU  would  amend 
s«:tlon  219(c)  of  the  Code  to  explain  how 
married  Individuals  can  claim  the  deducUon 
for  paymenu  to  an  individual  retirement 
plan  lor  the  benefit  of  a  spouse  The  spouse 
could  have  no  compwnsatioD  Income  In  ortler 
for  the  taxpayer  to  claim  the  deduction  for 
the  paymenu.  however,  for  purposes  of  com- 
puting the  maximum  allowable  deduction 
the  non -earning  spouse  would  be  treated  as 
having  compensation  Income  equal  to  tbe 
earning  spouses  compensation  Includable  to 
gross  Income  for  the  taxable  year  The  maxi- 
mum deduction  (the  lesser  of  IS'-r  of  com- 
pensation or  » 1.500)  would  be  computed 
separately  for  each  spouse. 

If  the  spouse  were  handicapped,  the  maxi- 
mum deduction  would  be  $3,000.  (A  handi- 
capped individual  U  defined  In  Code  secUon 
190(b)(3)  as  an  Individual  who  has  a  physi- 
cal or  mental  disability  (including,  but  not 
limited  to,  blindness  or  deafness)  which  re- 
sults In  a  fimctlonal  limitation  to  employ- 
ment or  who  has  a  physical  or  mental  Im- 
pairment which  substantially  Umiu  one  or 
more  major  life  acUvlUes  of  such  individual.) 
The  couple  would  have  to  file  a  joint  tax 
return  m  order  to  claim  the  deduction  for 
paymenu  made  for  the  benefit  of  tbe  spouse. 
No  deduction  for  paymenu  to  an  Individual 
retirement  plan  on  behalf  of  a  spouse  would 
be  permitted  If  the  spouse  had  compensa- 
tion includable  In  gross  income  or  If  a  de- 
duction would  be  disallowed  U  the  spouse 
were  making  the  contributions. 

Sec.  206.  Corporate  Day  Care — Charitable 
Contributions.  This  section  would  provide  in- 
centives for  employers  to  establish  day  care 
centers  for  children  of  their  employees.  Sec- 
tion 203(a)  would  amend  ( secUon  l«2(b)  of) 
the  Internal  Revenue  Code  to  provide  that 
an  employer  may  take  an  ordinary  and  nec- 
essary business  expense  deduction  for 
amounu  paid  to  a  day  care  center  which 
meeu  the  requlremenu  of  Code  section  501 
(C)(22).  which  U  operated  by  an  employee 
of  the  taxpayer  and  which  provides  care  for 
children   of  employees  of  the  taxpaver. 

Non;  501(c)  (22)  Is  tbe  "Charlubie  C5on- 
tributlons"  provision. 

Sec  207  ExempUons  for  CbUd  Birth  or 
Adoption  This  section  would  amend  secUon 
151  of  the  Code  to  allow  an  addlUonai  per- 
sonal exempUon  of  $1,000  In  tbe  year  tbat  a 
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child  U  bom  to.  or  adopted  by,  a  taxpayer. 
A  $3,000  exemptlOD  would  be  allowed  in  the 
caae  of  a  child  bom  to  the  taxpayer  who  was 
handicapped  and  in  the  caoe  of  the  adoption 
of  a  child  "whose  parents  were  not  members 
of  the  aaixie  race,"  who  had  attained  the  ago 
of  6  before  the  beginning  of  the  taxable  year 
of  the  adoption,  or  who  was  hsindlcapped. 
The  language  "whose  parents  were  not  mem- 
bers of  the  same  race"  is  Intended  to  mean  a 
child  of  mixed  racial  background. 

In  order  to  qualify  for  the  additional  ex- 
emption, a  married  couple  would  have  to  file 
a  joint  return  In  the  birth  or  adoption  year. 
The  additional  exemption  would  not  be  per- 
mitted to  single  persons  or  to  married  per- 
sons filing  separate  returns.  If  the  taxpayers 
would  not  fully  utilize  the  additional  exemp- 
tion because  their  Incomes  were  not  enough 
to  absorb  the  additional  deduction,  the  por- 
tion which  could  not  be  used  could  be  car- 
ried over  to  the  following  year. 

In  addition,  this  section  would  allow  an 
Individual  to  deduct  the  amount  of  the  adop- 
Maa  expenaes  paid  or  Incurred  by  the  tax- 
payer during  the  taxable  year. 

The  maTlmum  dollar  amount  allowable  as 
a  deduction  for  aU  taxable  years  with  respect 
to  the  adoption  of  any  child  shall  not  exceed 
$3,500  for  domestic  adoptions  and  $4,500  in 
the  case  of  an  International  adoption. 

Adoption  expenses  under  the  bill  means 
reasonable  and  necessary  adoption  fees,  court 
costs,  attorney  fees  and  other  expenses  which 
are  directly  related  to  the  legal  adoption  of 
A  child  by  the  taxpayer  and  which  are  not 
Incurred  in  violation  of  state  or  federal  law. 

Title  m.  EducatlMi. — to  preserve  the  in- 
tegrity of  the  American  family  In  the  area 
of  education  pertaining  to  conununlty  and 
parental  participation  relating  to  a  child's 
education  and  a  child's  religious  instruction, 
state  or  local  teacher  qualification  and  cer- 
tification, non-profit  private  school  exemp- 
tion amendment  to  the  National  Labor  Rela- 
tions Amendments  Act  (NUIA),  and  educa- 
tion block  grants. 

Sec.  301.  Community  Participation  in  Reli- 
gious Instruction  and  Education.  This  sec- 
tion would  amend  Part  C  of  the  General 
Education  Provisions  Act  (30  n.S.C.  1230  et 
seq.)  to  provide  that  it  shall  be  unlawful  fof 
any  federal,  state  or  local  educational  agency 
or  institution  receiving  any  federal  funds 
which  (1)  fall  to  provide  procedures  through 
which  parents  and  communities  can  par- 
ticipate In  decisions  "relating  to  the  estab- 
llshment  or  continuation  of  courses  relating 
to  the  study  of  religion"  (Including  provi- 
sion for  parental  consent  to  student  enroll- 
ment in  any  courses) ,  or  (2)  limit  the  right 
of  parents  to  visit  the  public  schooU  or 
classes  or  to  Inspect  their  children's  school 
records.  The  section  would  also  bar  states 
and  local  educatlcmal  agencies  from  using 
federal  education  funds  In  school  districts 
which  require  teachers  as  a  condition  of 
employment  to  pay  dues  or  fees. 

This  section  would  further  amend  Part  C 
of  the  General  Education  Provisions  Act 
(30  U.S.C.  1330  et  aeq.)  to  bar  the  extension 
of  federal  funds  under  applicable  education 
programs  ( 1)  to  states  and  local  educational 
agencies  which  do  not  "provide  for  pa- 
rental review  of  textbooks  prior  to  their 
use  in  public  school  claasrooms":  and  (2)  to 
purchase  or  prepare  any  educational  mate- 
rials which  tend  to  denigrate,  diminish,  or 
deny  the  role  differences  between  the  sexes 
as  It  has  been  historically  understood  In  the 
United  States. 

Finally,  the  section  provides  that  any  In- 
dividual aggrieved  by  a  violation  of  the  act 
may  bring  a  civil  action  in  the  appropriate 
district  court  of  the  United  States  for  dam- 
ages or  equitable  relief  as  may  be  appro- 
priate. 

Sec.  303.  Rights  of  SUtes  and  Local  Edu- 
cAtlonal  Agencies.  This  section  would  pro- 
vide that  "federal  funds  shall  not  be  with- 
held under  any  provision  of  federal  law  nor 


shall  any  provision  of  federal  law  be  con- 
strued to  prohibit "  ( 1 )  the  right  of  any  state 
or  local  educational  agency  to  determine  the 
requisite  qualifications  of  teachers  within 
their  Jurisdictions  (including  the  right  not 
to  require  a  certificate,  so  long  as  a  college 
degree  relevant  to  at  least  one  of  the  sub- 
ject areas  to  be  taught  by  the  teacher  Is  re- 
quired), (2)  the  right  of  any  state  to  set 
or  not  to  set  attendance  requirements  at 
public  or  private  schools  within  their  Juris- 
diction, and  (3)  the  right  of  any  local  edu- 
cational agency,  in  consultation  with  par- 
ents, to  limit  or  prohibit  the  "intermingling 
of  the  sexes  In  any  sport  or  other  school- 
related"  activity. 

302(b)  would  amend  the  National  Labor 
Relations  Act  (39  U.S.C.  151  et  seq.)  to  add  a 
new  exemption  for  non-profit  private 
schools.  The  section  would  amend  Section 
2(2)  of  the  NLRA  (29  D.S.C.  152(2))  to  ex- 
clude from  the  definition  of  employer  "any 
corporation  or  association  operating  a  non- 
profit private  school,  if  on  part  of  the  net 
earnings  inures  to  the  benefit  of  any  private 
shareholder  or  individual." 

Sec.  303.  Education  Block  Grants.  This 
section  was  prepared  prior  to  the  time  the 
Administration's  block  grant  proposal  was 
introduced.  However,  the  section  in  many 
respects  is  similar  to  the  Administration's 
block  grant  proposals. 

Specifically,  this  section  would  amend  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2701  et  seq  )  by  repealing 
Titles  I.  II.  in,  rv.  VU.  and  IX  of  that  Act 
and  substituting  In  their  stead  a  new  Title 
XJ.  The  states  would  have  broad  discretion 
in  allocating  funds  at  the  local  level. 

It  is  my  recommendation  to  the  appro- 
priate committee  that  this  section  be 
amended  to  refiect  the  Administration's  ele- 
mentary and  secondary  education  block 
grant  proposals. 

Sec.  304.  Released  Time  for  Parenthood 
Education.  This  section  provides  that  no  pro- 
vision of  the  Federal  law  shall  be  construed 
to  prohibit  release  time  for  parenthood  edu- 
cation to  be  conducted  by  churches  in  fulfill- 
ment of  school  requirements  for  required 
parenthood  education  courses. 

Sxc.  305.  Legal  Services:  Busing.  This  sec- 
tion would  amend  section  1007(b)  of  the 
Legal  Services  Corporation  Act  (42  VS.C. 
2996f(b)  I  to  prohibit  funds  received  by 
L3C  grantees  from  being  used  for  legal  as- 
sistance or  litigation  relating  solely  to 
achieve  racial  quotas  or  the  desegregation  of 
any  elementary  or  secondary  school  or 
school  system. 

Title  IV.  Voluntary  Prayer  and  Religious 
Meditation. — To  ensure  and  protect  the  right 
to  the  free  exercise  of  religious  expression  as 
guaranteed  under  the  First  Amendment  to 
the  Constitution  of  the  United  States. 

Bec.  401.  The  Voluntary  Prayer  and  Reli- 
gious Meditation  Act  of  1981.  This  section  Is 
designed  to  reverse  the  last  19  years  of 
Supreme  Court  decisions  and  subsequent 
case  law  regarding  the  constitutionality  of 
state-sponsored  religious  exercises  In  the 
public  schools. 

The  section  directs  its  attention  to  the 
First  Amendment  to  the  Constitution,  specif- 
ically the  "Free  Exercise  Clause". 

The  First  Amendment  states  that  Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion  or  prohibiting  the  free 
exercise  thereof;  .  .  . 

The  Supreme  Court  has  prohibited  state 
involvement  In  school  prayer  or  other  reli- 
gious activity  strictly  on  the  establishment 
clause. 

The  "Exercise  Clause"  has  taken  a  sec- 
ondary role  to  the  "Establishment  Clause" 
in  determining  the  constitutionality  of  state 
sponsored  religion.  At  best,  the  "Free  Exer- 
cise Clause"  should  be  given  equal  balance 
and  authority  with  the  establishment  clatise. 

A  strong  case  must  be  made  tor  the  free 


exercise  of  religious  expression  whether 
public  or  private.  Such  expnaalon  is  a  funda- 
mental freedom  which  should  not  be  be- 
nignly denied  in  order  to  protect  other 
freedoms  equally  fundament*!. 

This  section  directly  confronts  the  re- 
ligious freedom  and  establishment  clause  is- 
sue through  congressional  statutory  law. 

Flnklly,  this  section  provides  that  any  in- 
dividual aggrieved  by  a  violaUon  under  TlUe 
rv  of  the  bill  may  bring  a  civil  action  in  the 
approprUte  district  court  of  the  United 
States,  or  In  any  state  court  of  competent 
Jurisdiction,  for  damages  or  for  such  equi- 
table relief  as  may  be  appropriate  or  both. 

In  short,  a  parent  or  guardian  represent- 
ing a  student  who  Is  being  denied  the  oppor- 
tunity (right)  to  participate  in  religious  ex- 
ercise* would  have  standing  to  bring  a  civil 
action  In  Federal  or  state  district  court . 

Sec.  402.  Congressional  Findings. 

Sec.  403.  Definition. 

Sec.  404.  Voluntary  School  Prayer  and  Re- 
ligious Meditation  Right  Protected. 

Sec.  405.  Civil  AcUons  Authorized;  Juris- 
diction and  Relief. 

Sec.  406.  Savings  Provisions. 

ntle  V.  Rights  of  Religious  Institutions 
and  Educational  Affiliates. — to  preserve  and 
proteot  the  integrity  of  religious  instltuUons 
and  their  related  activities  from  government 
intrusion,  regulations  and  other  acts  of  gov- 
ernmental Intervention. 

Sec.  501.  Rights  of  Religious  Institutions. 
This  secUon  would  bar  the  federal  govern- 
ment from  Imposing  "any  legal  obligation  or 
condition"  with  respect  to  curriculum,  reli- 
gious activities,  licensure,  conditions  of  em- 
ployment, and  operating  procedures  on  a 
variety  of  social  service  organizations.  If  the 
organizations  are  "directly  or  indirectly  op- 
erated by  a  church  or  religious  organiza- 
tion." 

The  tyi>es  of  organizations  and  programs 
covered  by  this  exemption  from  federal  reg- 
ulation would  be  church-operated  child  care 
centers,  orphanages,  foster  homes,  social  ac- 
tion &«lnlng  programs,  emergency  shelters 
for  abused  children  or  spouses,  schools.  Ju- 
venile delinquency  or  drug  abuse  treatment 
centers  or  homes,  and  "similar  programs." 
This  section  would  permit  reasonable  health 
and  fire  regulations,  however,  when  promul- 
gated by  an  instrumentality  of  the  federal 
government  exercising  the  authority  of  a 
local  government. 

501  (b )  ( 1 )  is  designed  to  ensure  that  reli- 
gious organizations  (under  the  section) 
whether  directly  or  indirectly  affiliated  with 
a  church,  are  not  exetnpt  from  the  provisions 
of  the  Civil  Rights  Act  of  1964  with  respect 
to  race,  creed,  color,  or  national  origin. 

501(b)  (2)  is  designed  to  exempt  church  or 
religious  organizations  (under  the  section) 
from  any  rules  or  regulations  relating  to 
affirmative  action,  quotas,  guidelines,  or  ac- 
tions designed  to  overcome  racial  Imbalance. 

■ntle  VI.  Miscellaneous. 

Sec.  601.  Jurisdiction. 

Section  601(a)  would  provide  Jurisdiction 
In  the  United  States  district  courts  or  any 
territorial  court  which  has  the  powers  of  a 
district  court  for  suits  brought  under  the 
Act.  without  regard  to  the  amoiint  in  con- 
troversy. Section  601(a)  would  also  provide 
for  venue  in  any  district  in  which  the  de- 
fendant Is  an  inhabitant,  transacts  busi- 
ness, or  is  found,  and  provides  for  similar 
service  of  process. 

Section  601(b)  would  bar  any  action 
brought  in  State  court  under  the  Act  from 
being  removed  to  federal  court  except  when 
a  federal  official  or  the  United  States  Is  a 
party.  The  section  would  further  provide  that 
no  costs  may  be  assessed  against  the  United 
States. 

Sec.  602.  Limitations  on  Actions.  This  sec- 
tion would  provide  that  a  dvll  action  must 
be  brought  within  six  years  after  the  cause 
of  action  arises. 
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Sec.  603. 

Section  603(a)  provides  that  any  person 
who  violates  any  provision  of  the  bill  or  reg- 
ulations thereunder  may  be  subject  to  a  civil 
fine  not  to  exceed  $5,000.  The  subsection  pro- 
vides that  an  offense  is  newly  committed  each 
day  of  the  violation.  The  subsection  also  pro- 
vides that  the  fine  may  only  be  imposed  after 
a  hearing.  Subsection  603(b)  provides  that 
hearings  shall  be  conducted  pursuant  to  the 
adjudication  provisions  of  the  Administra- 
tive Procedure  Act  (5  UB.C.  564). 

Subsection  603(c)  provides  that  the  At- 
torney General  or  a  delegee  may  collect  the 
civil  fines,  payable  to  the  United  States,  in 
the  district  courts.  The  subsection  limits  re- 
view on  collection  matters  to  exclude  the 
validity  and  appropriateness  of  the  final  de- 
termination. Subsection  603(d)  provides  that 
s  person  aggrieved  by  a  final  determination 
under  subsection  (b)  may  seek  review  in  a 
United  States  Court  of  Appeals  within  twenty 
days  after  the  determination.  Review  is  to  be 
In  accordance  with  the  Administrative  Pro- 
cedure Act   (5  use.  706). 

Section  604.  Contrary  Stipulations  Void. 
This  section  would  provide  that  any  agree- 
ment contrary  to  the  provisions  of  the  bill 
Is  void. 

Sec.  605.  Report  to  Congress.  This  section 
requires  the  Secretary  to  file  a  report  with 
the  Congress  within  thirty  months  on  the 
Implementation  of  the  bill. 

Sec.  606.  Effect  on  other  laws.  This  section 
provides  a  rule  of  construction  that,  the  bill 
does  not  limit,  but  is  In  addition  to.  any 
other  private  right  provided  by  the  federal  or 
state  law. 

Sec.  607.  Authorization  of  Appropriations. 
This  section  authorizes  appropriations  to 
carry  out  the  provisions  of  the  bill  and  does 
not  specify  a  limitation  on  the  amount. 

Sec.  608.  Separability.  This  section  provides 
for  the  separability  of  the  provisions  of  the 
bin.  If  any  provision  is  found  invalid. 

Mr.  JEPSEN.  Mr.  President,  today  I 
join  with  Senator  Uaxalt  in  introducing 
a  vital  and  innovative  piece  of  legisla- 
tion, the  PamUy  Protection  Act.  Vital, 
because  this  legislation  seeks  to  tackle 
the  problems  that  surround  Government 
intervention  in  the  lives  of  individuals 
and  their  families.  Innovative  because 
the  97th  Congress'  version  of  tills  act  is  a 
novel  effort  to  call  attention  to  the  value 
of  the  family  unit  and  its  definitive  role 
in  society  as  a  whole. 

As  an  elected  public  servant,  a  father 
of  six  children  and  a  grandfather,  I  have 
great  concern  over  the  rise  of  Govern- 
ment intervention  in  the  familv.  Gov- 
ernment policies  Interfering  with  the 
family  have  increased  over  the  past  dec- 
ade under  the  guise  of  solving  human 
problems  in  the  areas  of  health,  educa- 
tion, and  social  services.  Government 
oversight  is  no  substitute  for  active  par- 
ticipation bv  the  community,  the^church. 
and  in  the  final  analysis,  the  family  unit. 

Government  activists,  although  many 
times  well  intentioned.  have  adversely 
influenced  the  direction  of  American 
social  policy.  Very  subtly,  over  a  period 
of  relatively  few  years,  bureaucrats  have 
soun  a  suffocating  web  of  programs  and 
regulations  that  has  threatened  the  very 
existence  of  the  traditional  family.  If 
you  recall,  after  the  1970  White  House 
Conference  on  Children  and  Youth,  the 
Porum  14  report  redefined  the  family  as 
a  group  of  individuals  in  interaction. 

The  American  Home  Economics  As- 
sociation has  determined  that  the  fam- 
ily is  a  unit  of  two  or  more  persons  who 


share  values  and  have  a  commitment  to 
one  another  aver  time. 

Unfortunately,  such  all-encompassing 
definitions,  while  at  first  glance  may  ap- 
pear bland  and  academically  accurate, 
actually  extend  the  meaning  ot  family 
to  include  anyone  and  anything  from 
group  marriages,  to  homosexual  and  les- 
bian couples  who  want  to  adopt  children. 

How  did  the  traditional  definition  of 
two  or  more  persons  related  by  blood, 
heterosexual  marriage,  or  adoption  be- 
come so  old  fashioned  and  unacceptable. 

As  a  young  man  growing  up  oc  a  farm, 
I  quickly  learned  the  meaning  of  hard 
work  and  working  together  m  a  family 
unit.  I  realized  that  character  and  self- 
lessness are  uniquely  inspired  by  house- 
hold chores,  well-placed  words  of  en- 
couragement and,  on  occasion,  a  prudent 
use  of  corporal  punishment. 

Truly,  it  is  only  through  healthy  fam- 
ily life  that  young  people  develop  their 
habits  and  lifestyles.  As  a  result  of  fam- 
ily upbringing,  the  individual  realizes  his 
essential  character  and  grows  into  a  par- 
ticipating mem'oer  of  society. 

As  noted  author  Ri-chard  Reilly  stated : 

without  the  family  that  formation  is  im- 
possible. It  is  in  and  through  human  society 
that  man  naturally  reaches  his  fullest  com- 
pletion, and  the  fundamental  cell  of  that 
society  is  the  family. 

Robert  Kennedy  said  that; 

One  of  the  basic  reasons  we  have  had  crime, 
lawlessness  and  disorder  in  the  United  States 
has  been  the  breakdown  of  the  family  unit. 

His  statement  demonstrates  one  of  the 
fundamental  truths  about  a  society: 
Every  attempt  by  a  society  to  circumvent 
the  structure  of  the  family  m  establish- 
ing social  change  has  been  subject  to 
dismal  failure  and  moral  disaster. 

The  family  unit  is  so  basic,  so  funda- 
mental, and  so  necessary  to  society  that 
it  is  hard  to  believe  it  is  under  attack — 
but  it  is.  The  family  has  beccRne  a  fa- 
vorite target  of  some  organizations  and 
intellectuals  bent  on  transforming  the 
existing  social  order. 

As  a  Conservative,  I  strongly  support 
the  traditions  and  institutions  which 
have  served  to  strengthen  the  family  and 
have  stood  the  test  of  time.  I  cannot  ac- 
cept the  concepts  of  these  social  planners 
who  believe  that  times  are  changing  and 
we  need  to  adjust  our  basic  values  to  fit 
the  change  in  times. 

There  are  many  instances  where  Gov- 
ernment policies  have  affected  the  integ- 
rity of  the  family.  A  few  come  immedi- 
ately to  mind. 

Too  often,  compulsory  busing  disrupts 
family  and  neighborhood  life  and  height- 
ens racial  tensions  without  improving  the 
quality  of  education  for  children  of  any 
race  or  ethnic  background.  More  im- 
portantly, it  radically  removes  the  re- 
sponsibility from  parents  for  directing 
their  children's  education. 

Some  of  the  rules  and  practices  used 
in  providing  aid  to  families  with  de- 
pendent children — APE)C — are  examples 
of  how  a  Government  program  can  dis- 
rupt family  life.  Under  this  program, 
low-income  families  deprived  of  a 
father's  support  are  granted  cash  assist- 
ance while  intact  families  in  the  same 
financial  bracket  do  not  meet  eligibility 
requirements.  This  system  provides  no 


monetary  incentive  toward  marriage  for 
an  unmarried  couple  who  already  have 
children. 

Under  title  IX  funding,  human  serv- 
ices professionals  have  received  Federal 
grants  to  cure  family -related  social 
maladies.  A  percentage  of  these  funds 
are  being  used  to  finance  15  race  de- 
segregation assistance  centers  and  10 
sex-discrimination  assistance  centers. 

The  activities  of  these  federally 
funded  centers  range  from  recmiting 
females  or  males  for  employment  in  jobs 
not  traditionally  held  by  members  of 
their  sex  to  identifying  race  stereotypes 
in  textbooks  and  other  curricular  ma- 
terial and  developing  methods  of  coun- 
tering their  effects  upon  students. 

At  best,  such  design  is  counterpro- 
ductive to  efforts  to  treat  each  minor- 
ity as  an  individual  rather  than  each 
individual  as  a  member  of  a  minority. 

Mr.  President.  I  ask.  Is  the  role  of  the 
Federal  Government  to  shape  the  atti- 
tudes of  the  American  people?  Are  we 
to  seek  our  moral  direction  from  the 
Federal  Government? 

For  over  a  decade  now  there  has  been 
a  concerted  effort  to  detach  sexual  activ- 
ity in  young  people  from  the  impera- 
tives of  morality  and  responsibility. 
What  began  as  an  effort  by  the  Federal 
Government  to  provide  health  care  serv- 
ices for  low-income  women  has  ex- 
panded into  other  untouchable  areas  of 
family  planning.  The  Federal  Govern- 
ment now  is  funding  abortion  referrals 
and  counseling  and  is  distributmg  con- 
traceptives to  minors  without  parental 
consent. 

I  agree  wholeheartedly  with  Eunice 
Kermedy  Shriver  when  she  stated; 

To  do  something  helpful  about  teenage 
sex  and  pregtumcy.  we  do  not  need  more 
money  for  the  mechanics  of  birth  control  or 
more  value-free  sex  education  We  need 
efforts  that  strengthen  the  famUy  commit- 
ment and  marriage  and  get  at  the  problems 
that  lead  adolescents  Into  early  sexual 
activity. 

I  firmly  believe  that  the  Federal  Gov- 
ernment should  not  interfere  or  intrude 
into  personal  family  life  relationships 
Families  that  have  not  been  able  to  solve 
their  personal  problems  have  tradition- 
ally looked  to  their  community's  spirit- 
ual and  religious  leaders  for  direction. 

Our  role  as  elected  officials  should  be 
one  of  protecting  the  freedoms  of  fami- 
lies as  well  as  individual  citizens.  The 
time  has  come  when  protection  that  re- 
flects the  will  of  the  people  must  be 
provided  for  and  defined  through  legis- 
lation. With  the  accelerated  erosion  of 
basic  family  values  due  to  Government 
intrusion  and  growing  secular  human- 
ism— the  time  for  family  protection  leg- 
islation has  arrived. 

The  results  of  the  November  1980  elec- 
tion clearly  reflected  the  desire  of  the 
American  people  to  see  a  change  in  the 
direction  of  our  country's  ecoDomic.  ed- 
ucational, moral,  and  social  pc^cies.  The 
elections  were  not  won  by  just  single  is- 
sue, right-wing  elements  in  our  political 
system. 

The  widespread  geographic  imanim- 
ity  of  voting  in  last  year's  election  was  a 
true  reflection  of  a  growing  concern 
among  Americans  across  the  country 
that  America  is  in  trouble. 
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The  Funily  Protection  Act  is  a  ikhi- 
partlsan  legislative  effort  that  is  intend- 
ed to  send  a  clear  signal  to  all  parents 
that  they  have  the  primary  rights  and 
responsibilities  in  the  character  forma- 
tion, educaticm,  and  health  care  of  their 
<^lldren. 

The  intention  of  the  bill  is  simple.  In 
k^  areas,  such  as  education,  taxation, 
religiora,  and  domestic  relations,  the 
Family  Protection  Act  see)ts  to  restore 
the  responsibilities  for  strengthening 
the  family  to  the  unit  itself. 

Specifically,  the  Family  Protection 
Act  is  divided  into  six  titles:  Family 
preservaUw;  taxation;  education,  vol- 
untary prayer;  the  rights  of  religious  in- 
stitutions, and  educational  affiliates: 
and  JurisdictiMi. 


Ttaaux  FsxaxBTATioN 

TlUe  I  of  the  Family  Protection  Act 
se^s  to  revise  several  antifamily  sec- 
tions of  the  United  States  Code.  Al- 
though much  more  needs  to  be  done  to 
preserve  the  integrity  of  the  family.  I 
believe  this  section  is  a  step  in  the  right 
direction. 

The  concepts  cmtained  in  this  section 
Include: 

A  reinforcement  of  the  parent's  legal 
right  to  direct  the  religious  and  moral 
upbringing  of  their  children. 

A  shift  in  responsibility  from  the  Fed- 
eral Government  to  the  State  and  local 
government  for  maintaining  programs 
dealing  with  juvmile  delinquency,  as 
wdl  as  child  and  spouse  abuse; 

A  restriction  of  Legal  Services  funds 
for  tise  in  litigation  cases  dealing  with 
abortion,  homosexual  rights,  and  di- 
vorce: and 

A  requirement  that  parents  are  to  be 
notified  when  an  unmarried  minor  re- 
ceives contraceptive  devices  or  abortion - 
related  services  from  a  federally  funded 
organization. 

I  note  Mr.  President,  for  the  record, 
that  in  the  last  15  to  20  years  we  have 
had  an  outpouring  of  money  that  totals 
in  the  millions  of  dollars  in  programs 
which  were  designed  to  address  the 
problems  of  pregnancy  and  venereal  dis- 
ease among  teenagers.  Hundreds  of  mil- 
lions of  dollars  in  social  programs,  ini- 
tiated in  large  part  and  supported  by  the 
Federal  Qovemment,  agencies  and  or- 
ganizations associated  vrith  Govern- 
ment, have  tried  to  solve  this  problem. 
The  results  have  been  that  we  have  an 
accelerated  growth  of  teenage  pregnan- 
cies; venereal  disease  is  rampant  and 
running  higher  than  ever. 

It  seems  to  me  that  a  requirement 
that  parents  are  to  be  notified  when  an 
tmmarried  minor  receives  contraceptive 
devices  or  abortion-related  services  from 
a  federally  funded  organization,  a  re- 
quirement that  the  parents  themselves 
be  Involved  In  setting  both  the  values 
and  the  discipline  and  guidance,  would 
deal  with  this  problem  more  effectively 
than  the  hundreds  of  millions  of  dollars 
poured  Into  these  programs  by  Uie  Fed- 
eral Government.  What  the  Govcnunent 
has  been  doing  has  not  and  is  not  work- 
mg  at  all. 

tJ^^  ^  %  ?^*  obsession  by  those  In 
thte  wave  of  humanism  timt  has  swept 
tWs  country,  and  especially  the  bureau- 
crats and  social  advisers  here  in  Wash- 


ington, D.C.  For  some  reason,  whether 
it  is  the  Potomac  water  they  drink,  if 
that  is  it,  or  whatever,  suddenly  believe 
they  are  more  knowledgeable  than  any- 
one else  with  regard  to  what  is  best  for 
people,  particularly  the  people's  chil- 
dren, and  that  if  we  start  a  program  on 
a  small  scale  and  it  does  not  work,  the 
way  to  improve  that  program  is  to  ex- 
pand it  and  to  make  it  a  bigger  program. 
If  that  does  not  work,  then,  we  have  a 
reciprocal  pump  in  taxpayer  funds,  to 
cut  a  few  hundred  million  more  dollars 
into  the  program  and  hundreds  more 
people,  and  if  it  gets  big  enough  and  all- 
encompassing,  it  is  eventually  bound  to 
work. 

That  mentality  has  been  disastrous 
over  the  last  half  century  in  the  Nation's 
Federal  Government  policy. 

Mr.  President,  this  act  also  includes  a 
reinstatement  of  the  1973  Department  of 
Defense  requirement  that  service  per- 
sonnel separated  from  their  families  by 
military  duty  send  home  a  predeter- 
mined allowance  for  family  support  each 
month. 

It  also  provides  a  restriction  of  Federal 
funds  for  use  in  financing  any  organiza- 
tion that  uses  the  funds  for  the  express 
purpose  of  advocating  homosexuality  as 
a  lifestyle. 

TAXATION 

Title  n  of  the  Family  Protection  Act 
seeks  to  reform  the  Internal  Revenue 
Code  to  enable  family  members  to  care 
for  each  other.  For  too  long,  the  Federal 
Government  has  used  the  tool  of  taxa- 
tion to  manipulate  the  individual  as  the 
central  unit  of  our  society  at  the  expense 
of  the  family  unit.  This  section  addresses 
several  inequities  in  the  Federal  tax  code. 

All  too  frequently,  low-  and  moder- 
ate-income families  are  forced  to  put 
their  elderly  parents  into  subsidized 
nursing  homes  because  they  cannot  af- 
ford to  keep  them  at  home.  This  bill 
proposes  to  allow  a  family  a  tax  credit 
or  a  tax  exemption  if  they  take  upon 
themselves  the  responsibility  of  caring 
for  their  aging  relatives. 

Although  tax  subsidies  cannot  attempt 
to  match  the  amount  of  money  required 
to  keep  an  elderly  dependent  at  home, 
it  is  certainly  more  cost-effective  and 
more  humane  than  putting  an  elderly 
relative  out  of  sight  in  a  federally  regu- 
lated, subsidized,  and  controlled  institu- 
tian. 

In  the  same  vein,  the  Family  Protec- 
tion Act  establishes  a  trust  account  pro- 
cedure similar  to  the  individual  retire- 
ment account,  under  which  taxpayers 
could  save  $1,500  a  year  for  their  aged 
parent's  or  handicapped  relative's  sup- 
port. 

In  the  area  of  educational  savings,  rel- 
atives would  be  allowed  to  set  aside  $2,500 
tax  exempt,  per  year,  for  a  child's  edu- 
cation. 

Additionally,  this  section  establishes 
a  new  Internal  Revenue  Code  provision 
for  educational  institutions  which  wish 
to  qualify  for  tax  exempt  status. 

Employed  individuals  are  given  the  op- 
tion of  saving  $1,500  tax  deductible,  a 
year,  for  their  nonsalaried  spouse's  re- 
tirement. Also,  corporations  are  eligible 
to  deduct  the  exoenses  of  maintaining 
an  employee-employer  dav  care  facility. 

We  find  too  often,  Mr.  President,  that 


with  the  eroding  away  of  the  values  of 
the  man-wife,  mother-father,  sister- 
brother  relationship,  the  family  as  a 
basic  unit,  there  is  also  the  eroding  away 
of  the  value  and  the  beauty  of  a  woman 
being  a  mother  and  a  homemaker. 

You  need  only  to  listen  to  or  to  read 
the  way  some  of  the  surveys  that  have 
been  taken  with  regard  to  woman's  func- 
tion or  role  when  they  put  the  question. 
The  question,  when  they  ask  about  the 
homemaker,  is  usually  asked  this  way: 
"Do  you  have  a  prof  essicHial  job  or  career 
outside  the  home,  or  do  you  stay  home 
and  do  nothing?" 

Additionally,  Mr.  President,  this  legis- 
lation allows  a  married  couple  to  claim 
an  additional  $1,000  tax  exemption  for 
the  year  in  which  a  child  is  either  bom 
or  adopted.  This  exemption  increases  to 
$3,000  if  the  child  is  bom  handicapped, 
or  over  the  age  of  6,  or  biracial.  This  pro- 
vision allows  the  individual  to  deduct  the 
amount  of  adoption  expenses  paid  dur- 
ing the  taxable  year. 

EDUCATION 

Beginning  in  the  early  1960s,  Mr. 
President,  education  became  the  center 
of  the  battle  between  Federal  or  local 
jurisdiction.  Laws  and  grant  programs 
were  enacted  one  after  another  to  aid 
those  who  had  historically  been  left  out: 
The  underprivileged,  the  handicapped, 
the  non-English  speaking. 

But  somehow,  the  tail  began  to  wag 
the  dog.  The  few  narrowly  defined  edu- 
cational programs  mushroomed  into  a 
vast  series  of  contracts,  activities,  regu- 
lations, and  unyielding  Federal  oversight. 
Local  education  became  dominated  by 
bureaucratic  paperwork  generated  by  the 
Federal  Government. 

Even  though  the  Federal  Government 
subsidizes  only  about  8  percent  of  lo- 
cal educational  costs,  local  school  boards 
can  no  longer  be  primarily  responsible 
to  parents.  They  have  been  forced  to  turn 
toward  Federal  policies  and  regulations 
for  direction. 

For  example,  in  the  past,  there  have 
been  Federal  challenges  regarding  all- 
male  boys  choir.  The  Government  tried 
to  regulate  father-son  banquets,  mother- 
daughter  banquets,  all  other  similar 
functions. 

In  Iowa,  we  have  an  annual  girls  bas- 
ketball season  with  highly  competitive 
teams  that  I  believe  are  second  to  none. 
Several  years  ago,  the  Federal  Govern- 
ment of  Washington,  D.C.  wanted  to 
enforce  a  rule  requiring  the  Iowa  girls 
basketball  pr(«ram  to  change  their  rules 
to  comply  with  the  same  rules  required 
in  boys  basketball.  Again.  I  say,  Mr. 
President,  I  do  not  know,  what  some 
folks  back  here  get  into  in  the  Govern- 
ment, or  what  happens  to  them,  but  they 
somehow  seem  to  get  the  feeling  that 
they  have  all  the  answers  and  know 
better  what  Is  best  for  people  than  peo- 
ple do  themselves. 

Today.  Mr.  President,  many  schools  in 
this  country  are  becoming  closed  fortres- 
ses to  parents.  The  historic  cooperation 
between  parents  and  school  boards  In 
establishing  and  running  local  schools 
has  broken  down.  Too  often  today,  edu- 
cation officials  view  the  parents  with 
hostility.  It  is  time  to  reverse  this  un- 
fortunate trend. 
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The  Family  Protection  Act  would  pro- 
vide a  cause  of  action — a  cause  of  action. 
Mr.  President — for  parents  if  they  were 
prohibited  from  participating  in  deci- 
sions vital  to  their  child's  educational 
develo^xnent.  If  enacted,  tiUe  III  of  this 
act  would  allow  parents  to  visit  public 
classrooms  and  review  their  children's 
school  textbooks.  This  bill  would  also 
prevent  States  from  using  Federal  funds 
to  promote  material  that  does  not  re- 
flect a  balance  between  the  status  roles 
of  man  and  women. 

It  would  also  allow  parents  to  with- 
draw their  children  on  a  release-time 
basis  from  classes  teaching  the  fimctions 
of  becoming  a  parent.  Parents  would 
also  be  notified  if  their  child's  curric- 
ulum required  a  course  in  religion. 

Also,  the  Family  Protection  Act  returns 
the  right  to  the  States  to  determine 
school  attendance  requirements,  teacher 
qualifications,  and  the  right,  with  paren- 
tal consent,  to  determine  policies  for  sex- 
intermingling  in  sports  and  other  activi- 
ties. As  recommended  by  the  Reagan  ad- 
ministration, the  bill  would  return  cer- 
tain education  funds  to  the  States  in  the 
form  of  block  grants,  rather  than  cate- 
gorical, regulated  grants. 

Other  education  concepts  would  re- 
move the  private  schools  from  the  juris- 
diction of  the  National  Labor  Relations 
Board  as  well  as  restrict  the  Legal  Serv- 
ices Corporation  from  hearing  cases  deal- 
ing with  school  desegregation. 

FEATB 

Mr.  President,  our  forefathers  framed 
the  Constitution  to  insure  that  all 
Americans  enjoyed  the  freedom  of  wor- 
ship and  the  free  exercise  of  prayer. 
However,  in  1962.  the  U.S.  Supreme 
Court  ruled  that  both  nondenomina- 
tional  prayer  and  Bible  reading  without 
comment  conflicted  with  the  first  amend- 
ment prohibiting  the  establishment  of 
religion.  At  the  time  of  the  decisicm,  26 
States  permitted  Bible  reading  in  schools 
and  13  permitted  the  recitation  of  the 
Lord's  prayer. 

I  point  out.  Mr.  President,  that  when  I 
attended  school,  in  a  one-room  country 
schoolhouse  on  a  comer  of  our  family 
land,  each  day  began  with  pledge  of 
alllegiance  outside  to  the  flag,  regardless 
of  what  the  weather  was,  cold  or  hot. 
We  WCTit  inside,  hung  up  our  clothes,  put 
our  boots  in  a  nice  neat  row  if  it  was  wet 
weather,  went  and  stood  beside  our  desks, 
recited  the  Lord's  Prayer  together,  sat 
down,  and  went  to  work.  I  am  very 
thankful  for  that  school,  that  training, 
that  discipline. 

In  addition  to  that  discipline."  I  also 
learned  to  read,  to  write,  to  add,  and  to 
subtract  without  the  Federal  Govern- 
ment telling  me  how  to  do  it. 

Mr.  President,  I  note  for  the  record 
since  the  Senate's  inception  in  the  late 
1700's,  this  Chamber  has  begrm  each 
day's  activities  by  asking  Gods  blessing. 
Yet,  throughout  this  country,  public 
school  children  are  being  denied  that 
privilege. 

In  a  novel  manner,  tiUe  rv  of  the 
FamUy  Protection  Act  reinstates  the  in- 
dividual's right  to  the  free  exercise  of 
religion  based  on  the  free  exercise 
clause  of  the  U.S.  Constitution,  which. 


for  some  reason  or  other,  the  Supreme 
Court  decided  to  either  ignore,  or  make 
subordinate  to  the  establishment  clause. 

RIGHTS     OF     KELICIODS     INSTmmONB     AKO 
EDUCATIONAI.     AmUATXS 

Title  V  of  the  Family  Protection  Act 
deals  with  the  rights  of  religious  institu- 
tions and  their  educational  affiliates.  The 
ever-increasing  authority  of  Federal 
agencies  has  caused  major  church-state 
conflicts  never  contemplated  by  Congress 
when  it  enacted  much  of  the  legislation 
these  agencies  claim  as  their  source  of 
authority.  Numerous  problems  have  oc- 
curred as  a  result  of  attempts  to  treat 
religious  organizations  as  secular. 

Many  of  the  same  religious  schools 
long  denied  public  funds  because  they 
are  reUgious  now  flnd  themselves  sub- 
jected to  Federal  regulations  because 
they  are  treated  like  secular  institutions. 

It  has  been  a  long-established  poUcy 
that  religious  schools  are  an  integral  and 
definite  part  of  the  religious  mission  of 
the  church. 

"Htie  V  would  prohibit  agencies  of  the 
Federal  Government  from  adopting  and 
enforcing  rules  which  violate  the  consti- 
tutional rights  of  religious  institutions. 
It  would  ban  the  imposition  of  federally 
mandated  requirements  up<m  religious 
institutions. 

This  provision  in  no  way  interferes 
with  the  provifiitms  of  the  Civil  Rights 
Act  of  1964,  with  respect  to  race,  creed, 
color,  or  national  origin,  or  with  the 
ability  of  local  government  to  require 
reasonable  fire,  health,  and  safety  stand- 
ards. Furthermore,  rehglous  institutions 
are  protected  from  affirmative  action 
guidelines,  quotas,  or  goals. 
JxnusotcnoH 

The  final  section,  title  VI.  outlines  the 
various  courts  of  jurisdicticm  to  which 
an  action  under  the  act  may  be  brought 
by  an  aggrieved  party. 

In  addition,  this  section  outlines  the 
statute  of  limitations  and  other  proce- 
dural questions. 

Mr.  President,  this  is  the  essence  of 
the  Family  Protection  Act.  It  is  a  lengthy 
but  comprehensive  piece  of  legislation 
intended  to  focus  attention  on  the  family 
unit  and  its  historic  place  in  American 
society.  Clearly,  the  1980's  will  provide  a 
platform  for  all  Americans  who  beUeve  it 
is  time  to  return  the  jurisdiction  of  the 
family  back  home  where  it  belongs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

TTiere  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.   1378 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conf/ress  asiembled.  That  this 
Act  may  be  cited  as  the  "FamUy  Protection 
Act". 

Sbc.  2.  (a)  The  purpoae  of  thla  Act  U  to 
preserve  the  Integrity  of  the  American  fam- 
ily, to  faster  and  protect  the  vlabUlty  of 
American  family  Ufe  by  emphasizing  family 
responsibilities  in  education,  tax  assistance, 
religion,  and  other  areas  related  to  the  fam- 
ily, and  to  promote  the  virtues  of  the  family. 

(b)  In  accordance  with  the  purposes  of 
this  Act.  the  Ck)ngres8  finds  that — 

(1)  a  stable  and  healthy  family  Is  the 
foundation  of  a  society  and  its  culture: 


(2(  the  family  in  America  is  the  Ufellne 
of  America's  continued  existence  and  the 
cornerstone  of  America's  growth  and  future 
development: 

(3)  certain  Government  poUcles  have  di- 
rectly or  benignly  undermined  and  dimin- 
ished the  vUbmiy  of  the  American  famUy 
and  " 

(4)  the  policy  of  the  Government  of  the 
United  States  should,  on  and  after  the  date 
cf  the  enactment  of  this  Act,  be  directed  and 
limited  to  the  strengthening  of  the  Ameri- 
can famUy  and  to  changing  or  ellmlnaUng 
*°y  Federal  governmental  policy  which 
diminishes  the  strength  and  prosperity  of 
the  American  family. 

TITLE   I— FAMILY  PRESKHVATION 

KICUTS    OF    PABZNT8 

Sec   101.  (a)  Chapter  Ul  of  title  28.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following: 
■  §  1657.  Righu  of  parento 

•In  any  action  brought  under  the  provi- 
sions of  this  title  involving  the  parental 
role  In  supervising  and  determining  the  re- 
Ugious or  moral  formation  of  a  chUd.  there 
is  a  legal  presumption  In  favor  of  an  ex- 
pansive Interpretation  of  that  role.". 

(b)  The  table  of  sections  for  chapter  111 
of  title  28.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  foUowlng: 
"1657.  Rights  of  famlUes" 

PASTNTAL    NOTinCATION 

Sec.  102.  (a)  No  program,  project,  or  en- 
tity shall  receive  Federal  funds,  either  di- 
rectly or  indirectly,  under  any  provision  of 
law  unless  such  program,  project,  or  entity, 
prior  to  providing  any  contraceptive  device 
or  abortion  service  (Including  abortion  coun- 
seling) to  an  unmarried  minor,  notifies  the 
parents  or  guardians  tf  such  minor  that 
such  contraceptives  or  abortion  services  are 
being  provided. 

(b)  Part  C  of  the  General  E^ducatlon  Pro- 
visions Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"PASEMTAI.    NOTTFICATIOH 

"Sec.  440A.  No  program,  project,  or  entity 
shall  receive  firnds.  either  directly  or  Indi- 
rectly, from  the  FMeral  Government  under 
any  applicable  program  unless  such  pro- 
gram, project,  or  entity,  prior  to  providing 
any  contraceptive  device  or  abortion  service 
•  Including  abortion  counseling),  to  an  un- 
married minor,  shall  notify  the  parents  or 
guardians  of  such  minor  that  such  contra- 
ceptives or  abortion  services  are  being  pro- 
vided.". 

JUTENnje   OEUQtTCMCT 

Sec.  103.  The  JuvenUe  Justice  and  De- 
linquency Prevention  Act  of  1974  is  amended 
by  Inserting  after  section  103  the  following 
new  section: 

"Sec.  104.  (a)  No  Federal  program.  gtUde- 
Une.  agency,  directive,  conunlssion.  or  grant 
shall  be  construed  to  abrogate,  alter, 
broaden,  or  superseoe  existing  State  statutes 
on  JuvenUe  delinquency. 

"(b)  Nothing  In  this  section  shall  permit 
a  State  to  faU  to  participate  or  cooperate 
In  any  program  for  the  return  of  runaway 
youths,  whether  by  interstate  compact  or 
otherwise". 


Sec  104.  (a)  Vo  Federal  program,  guide- 
line, agency  action,  commission  action,  direc- 
tive, or  grant  shall  be  construed  to  abrogate, 
alter,  broaden,  or  supercede  existing  State 
statutory  law  relating  to  child  abuse. 

(b)  No  Federal  funds  shall  be  expended 
for  the  operations  of  any  child  abuse  pro- 
gram in  any  State  unless  such  program  has 
been  specifically  authorized  and  established 
by  the  State  legislature  of  the  State  In  which 
such  program  operates. 

(c)  Section  3  of  the  ChUd  Abuse  Preven- 
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turn  MMl  TTMUnent  Act  Is  amended  to  read 
u  follows: 

"DKITNinON 

"Sac.  3.  For  purposes  of  this  Act,  the  term 
'ctaUd  abiise  and  neglect'  means  the  physical 
or  mental  injury,  sexual  abuse  or  exploita- 
tion, negligent  treatment,  or  maltreatment 
of  a  child  under  the  age  of  eighteen,  or  the 
age  specified  by  the  child  protection  law 
of  the  Stat*  In  question,  by  a  person  who 
Is  responsible  for  the  child's  welfare  under 
circumstances  which  Indicate  that  the 
child's  health  or  welfare  is  harmed  or 
threatened,  but  such  term  does  not  include 
discipline  or  corporal  punishment  methods 
applied  by  a  parent  or  individual  explicitly 
authorised  by  a  parent  to  perform  such 
function.". 

SPOUSE   ABUSE 

SBC.  106.  No  Federal  law,  program,  guide- 
line, agency  action,  commission  action,  direc- 
tive, or  grant  shall  be  construed  to  abrogate, 
alter,  broaden,  or  supercede  existing  State 
statutory  law  relating  to  spousal  abuse  or 
domestic  relations. 

LXCAL   ASSISTANCE   BCSTRICTIONS 

Sk.  106.  (a)(1)  So  much  of  section  1007(b) 
of  the  Legal  Services  Corporation  Act  as 
precedes  paragraph  (1)  thereof  Is  amended 
to  read  as  follows: 

"(b)  No  entity  receiving  funds  made  avail- 
able by  the  Corporation  under  this  title. 
either  by  grant  or  contract  shall — 

(2)  Section  1007(b)  of  such  Act  Is  amended 
by  striking  out  "to"  the  first  place  It  appears 
In  paragraphs  (1),  (3).  (3),  (6).  (6),  (7). 
(9)  and  (10). 

(3)  Paragraph  (4)  of  section  1007(b)  of 
such  Act  is  amended  by  striking  out  "for 
any  of  the"  and  inserting  In  lieu  thereof 
"engage  In  any  of  the". 

(b)  Section  1007(b)(8)  of  such  Act  Is 
amended  to  read  as  follows: 

"(8)  provide  legal  assistance  with  respect 
to  any  proceeding  or  litigation  which  seeks 
to  procure  an  abortion  or  to  compel  any 
individual  or  institution  to  perform  an  abor- 
tion, or  assist  in  the  performance  of  an 
abortion,  or  provide  facilities  for  the  per- 
formance of  an  abortion,  or  to  compel  State 
or  Federal  Oovemntent  funding  for  an 
abortion;". 

(c)  Section  1007(b)  of  such  act  is  amend- 
ed by— 

(1)  striking  out  "or"  at  the  end  of  para- 
graph (9), 

(3)  striking  out  the  period  at  the  end  of 
such  section  and  inserting  in  lieu  thereof 
a  semicolon,  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs : 

"(11)  proTlde  legal  assistance  with  respect 
to  any  proceeding  or  litigation  seeking  to 
obtain  or  arising  out  of  a  divorce:  or 

"(13)  provide  legal  assistance  with  respect 
to  any  proceeding  or  litigation  which  seeks 
to  adjudicate  the  issue  of  homosexual 
right*.". 

ABMED    POaCSS    DEPCKDENTS'    ASSISTANCE 
AIXOTMENTS 

Sac.  107.  (a)  Chapter  13  of  title  37. 
United  States  Code,  relating  to  allotments 
and  aaaignments  of  pay,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"f  700.  Allotment   for   dependents   of    mem- 
bers of  the  armed  forces 

"(a)  (I)  Subject  to  the  provisions  of  sub- 
sections (b)  and  (c)  of  this  section  and 
under  such  regulations  as  the  Secretary  of 
Defense  shall  prescribe,  the  Secretary  con- 
cerned shall  pay  to  the  dependents  of  any 
member  of  the  armed  forces,  when  such  de- 
pendents are  living  separate  from  such  mem- 
ber, a  monthly  dependents'  assistance  al- 
lotment In  the  amount  specified  in  para- 
graph (2)  of  this  subsection.  The  amount 
paid  under  this  section  in  any  month  to 
tbc  dependents  of  any  member  shall  be  de- 


ducted from  the  pay  and  allowances  of  the 
member. 

"(2)  The  amount  of  the  monthly  depend- 
ents' assistance  allotment  to  be  paid  under 
this  section  shall  be  an  amount  equal  to  the 
amount  of  the  basic  allowance  for  quarters 
to  which  such  meml>er  Is  entitled.  A  mem- 
ber may  Increase  the  amount  of  the  monthly 
dependents'  assistance  allotment  to  be  paid 
to  the  dependents  of  such  member  by  re- 
questing the  Secretary  concerned  in  writing 
to  increase  the  amount  of  the  deduction 
from  such  member's  pay  and  allowances.  The 
amount  of  any  increase  in  the  monthly  de- 
pendents' assistance  allotment  and  the  cor- 
responding amount  deducted  from  the  pay 
and  allowances  of  the  member  may  be  any 
amount  which  is  a  multiple  of  10. 

"(b)  Determinations  made  by  the  Secre- 
tary concerned  under  this  section  regarding 
the  payment  and  amount  of  any  depend- 
ents' assistance  allotment  shall  be  final  and 
conclusive  for  all  purposes  and  shall  not  be 
subject  to  review  In  any  court,  except  for 
cases    Involving   fraud   or   gross   negligence. 

"(c)  As  used  In  this  section,  the  term  'de- 
pendent', with  respect  to  a  member  of  the 
armed  forces,  means — 

"(1)  the  member's  spouse;  and 

"(2)  the  member's  unmarried  child  (In- 
cluding any  of  the  following  categories  of 
children  if  such  child  Is  in  fact  dependent 
on  the  member:  a  stepchild;  an  adopted 
child:  or  an  Illegitimate  child  whose  alleged 
member-father  has  been  Judicially  decreed 
to  be  the  father  of  the  child  or  judicially  or- 
dered to  contribute  to  the  child's  supprart. 
or  whose  parentage  has  been  admitted  in 
writing    by    the    member)    who   either — 

"(A)   Is  under  21  years  of  a^e:  or 

"(B)  is  Incapable  of  self-support  because 
of  a  mental  or  physical  incapacity,  and  In 
fact  dependent  on  a  member  for  over  one- 
half  of  his  support. 

For  the  purposes  of  this  section,  the  rela- 
tionship between  a  stepparent  and  stepchild 
is  terminated  by  the  stepparent's  divorce 
from  the  parent  by  blood.". 

(b)  The  table  of  sections  at  the  begin- 
ning of  chapter  13  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"708.  Allotment  for  dependents  of  members 
of  the  armed  forces.". 

FEDERAL   FUNDS    FOB   HOMOSEXUALrTT    ADVOCACY 

Sec.  108.  No  Federal  funds  may  be  made 
available  under  any  provision  of  Federal  law 
to  any  public  or  private  Individual,  group, 
foundation,  commission,  corporation,  associ- 
ation, or  other  entity  for  the  purpose  of  ad- 
vocating, promoting,  or  suggesting  homosex- 
uality, male  or  female,  as  a  life  style. 
TTTLE  n— TAXATION 

I  EDUCATION  SAVINGS  ACCOUNTS 

Sec.  201.  (a)  In  General. — Part  VII  of  sub- 
Chapter  B  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  additional 
Itemized  deductions  for  Individuals)  is 
amended  by  redesignating  section  221  as  222 
and  by  inserting  after  section  220  the  follow- 
ing new  section : 
"Sec.  221.  Education  Savings  Account. 

"(a)  Deduction  Allowed. — In  the  case  of 
an  individual,  there  is  allowed  as  a  deduc- 
tion the  sum  of — 

"(1)   amounts  paid  in  cash,  and 

"(2)  the  fair  market  value  at  time  of  trans- 
fer of  stock,  bonds,  or  other  securities,  which 
are  readily  tradeable  on  an  established  secu- 
rities market,  transferred, 
during  the  calendar  year  which  ends  with  or 
within  the  taxable  year  by  such  individual 
to  an  education  savings  account  established 
for  the  benefit  of  an  eligible  individual. 

"(b)  Limitations. — 

"  ( 1 )  Account  mat  not  be  established  for 
benefit  of  more  than  1  INDIVIDUAL.— An  ed- 
ucation savings  account  may  not  be  estab* 


llshed  for  the  l>enefit  of  more  than  1  indi- 
vidual. 

"(3)  Individual  mat  not  be  bineficiart  of 
Moax  THAN  1  Accotnrr. — An  Individual  who  is 
the  beneficiary  of  more  than  1  education 
sarlags  account  during  any  calendar  year 
ahall  not  be  treated  as  an  eligible  Individual 
for  that  calendar  year. 

"(8)  Maximum  deduction  per  account. — 
The  amount  allowable  as  a  deduction  under 
subsection  (a)  to  an  Individual  for  amounts 
paid  or  transferred  to  an  account  for  any 
calendar  year  shall  not  exceed  $3,500. 

"(4)  Contributions  bt  more  than  i  per- 
son.— If  more  than  1  Individual  makes  con- 
tributions to  an  education  savings  account 
during  a  calendar  year,  the  •2,600  amount 
und«r  paragraph  (3)  shall  be  allocated  pro- 
portionately among  all  Individuals  contrib- 
uting to  the  account  during  that  year  on 
the  basis  of  the  amounts  contributed  by  each 
such  individual. 

"(6)  Adjustment  op  limit  fob  inflation. — 

"(A)  In  general. — Beginning  in  1083,  the 
dollar  amounts  in  paragraph  (3),  paragraph 
(4),  and  subsection  (c)  (3)  (A)  shall  each  be 
adjusted  by  multiplying  such  amounts  by 
the  Inflation  adjustment  factor  for  the  12- 
month  period  ending  on  July  31  of  the  pre- 
ceding calendar  year  and,  as  adjusted,  shall 
be  substituted  for  such  amounts  for  taxable 
years  ending  with  or  within  the  calendar 
year  next  beginning  after  such  13-month 
period. 

"(B)  Computation  of  inflation  adjust- 
ment FACTOR. — 

"(I)  Determination  and  publication. — 
The  Secretary  shall,  not  later  than  October  1 
of  each  calendar  year  (beginning  in  1982), 
determine  and  publish  in  the  Federal  Reg- 
ister the  inflation  adjustment  factor  for  the 
immediately  preceding  12-month  period  end- 
ing on  July  31  in  accordance  with  this 
paragraph. 

"(U)  Inflation  adjustment  factor. — The 
term  'inflation  adjustment  factor'  means, 
with  respect  to  a  calendar  yesu-.  a  fraction 
the  numerator  of  which  is  the  average 
monthly  Consumer  Price  Index  (all  items — 
United  States  city  average )  published  by  the 
Bureau  of  Latior  Statistics  of  the  Department 
of  Labor  for  the  most  recent  13-month  pe- 
riod ending  on  July  31  and  the  denominator 
of  which  is  the  average  monthly  Consumer 
Pries  Index  (all  items — United  States  city 
average)  for  the  12-month  period  ending  on 
July  31,  1980. 

"(C)  Definitions  and  Special  Rules. — 

"(1)  Eligible  individual. — The  term  'eligi- 
ble Individual'  means  the  taxpayer,  a  child 
of  the  taxpayer  (within  the  meaning  of  sec- 
tion 151(e)(3)),  or  an  Individual  who  bears 
a  relationship  to  the  taxpayer  described  in 
paragraphs  (1)  through  (8)  of  section  152 
(a),  unless  such  taxpayer,  child,  or  indi- 
vidual— 

"(A)  has  attained  the  age  of  21  before  the 
close  of  the  calendar  year  for  which  the  con- 
tribution is  made,  or 

"(B)  is  enrolled  as  a  full-time  student  at 
an  dl^ible  educational  institution  for  more 
than  4  weeks  during  that  calendar  year. 

"(8)  Education  savings  account. — ^For  pur- 
poses of  this  section,  the  term  'education 
savings  account'  means  a  trust  created  or 
organized  in  the  United  States  exclusively 
for  the  purpose  of  paying  the  educational 
expenses  of  an  eligible  individual,  but  only 
if  the  written  governing  Instrument  creat- 
ing the  trust  meets  the  following  require- 
ments: 

"(A)  No  contribution  will  be  accepted  un- 
less it  Is  in  cash,  stocks,  bonds,  or  other  se- 
curities which  are  readily  tradeable  on  an 
established  securities  market,  and  contribu- 
tions will  not  be  accepted  for  the  taxabi* 
year  in  excess  of  83.500. 

"(B)  The  trustee  is  a  bank  (as  defined  la 
section  401(d)(1))  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  that  person 
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will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

"(C)  No  part  of  the  trust  assets  will  l>e 
Invested  in  life  insurance  contracts  (other 
ihan  contracts  the  beneficiary  of  which  is 
the  trust)  and  the  face  amount  of  which  does 
not  exceed  the  excess  of — 

"(1)  the  amount  by  which  the  maximum 
amount  which  can  be  contributed  to  the 
Bccourt  from  the  inception  of  the  trust 
until  the  taxable  year  which  Includes  tue 
year  In  which  the  Individual  for  whom  the 
trust  has  been  established  attains  age  25, 
over 

"(11)  the  sums  of  the  amounts  contributed 
to  the  account  for  all  taxable  years. 

"(D)  The  assets  of  the  account  may  be 
Invested  in  accordance  with  the  direction 
of  the  individual  contributing  to  the  ac- 
count, but,  if  more  than  one  individual  has 
made  contributions  to  the  account,  the  con- 
sent of  all  such  individuals  shall  be  required 
for  any  such  direction. 

"(E)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  Investment 
fund. 

"(F)  Any  balance  In  the  account  on  the 
day  before  the  date  on  which  the  individual 
for  whose  benefit  the  trust  is  established 
attains  ag^  26  will  be  distributed  on  that 
date  to  each  of  the  individuals  who  have 
contributed  to  the  trust  in  an  amount  which 
bears  the  same  ratio  to  such  balance  as  such 
Individual's  contributions  bear  to  the  sum 
of  all  such  contributions. 

"(3)  Time  when  coNTRiBxrnoNS  deemed 
MADE — For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  contri- 
bution on  the  last  day  of  a  calendar  year 
If  the  contribution  is  made  on  account  of 
such  calendar  year  and  Is  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  the  taxable  year  (Including 
extensions  thereof)  with  or  within  which  the 
calendar  year  ends. 

"(4)  Stock,  etc..  to  be  valued  as  op  trans- 
fer DATE. — The  fair  market  value  of  stocks, 
bonds,  and  other  securities  shall  be  deter- 
mined as  of  the  date  on  which  they  are  trans- 
ferred to  the  account.  If  the  date  of  transfer 
falls  on  a  Saturday.  Sunday,  or  public  legal 
holiday,  then  th*"  f«lr  market  value  shall  be 
determined  by  reference  to  the  last  preceding 
day  on  which  they  could  have  been  traded 
on  an  established  securities  market. 

"(5)  Educational  expenses. — The  term  'ed- 
ucational expenses'  means— 

"(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
eligible  educational  Institution. 

"(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  Instruction  at  an 
eligible  educational  Institution. 

"(C)  a  reasonable  allowance  for  meals  and 
lodging,  and 

"(D)  the  liability  for  tax  under  this  chap- 
ter of  any  Individual  who  does  not  elect  the 
application  of  subsection  (d)(3)(B)  which 
Is  attributable  to  any  amount  required  to 
be  included  In  Income  under  subsection  (d) 
(3)(A). 

"(6)  Eligible  educational  institution. — 
The  term  'eligible  educational  institution' 
means — 

"(A)    an  institution  of  higher  education. 

"(B)  a  vocational  school. 

"(C)  a  secondary  school,  or 

"(D)  an  elementary  school. 

"(7)  iNSTrruTiON  of  hichex  education. — 
The  term  'institution  of  higher  education' 
means  the  institutions  described  in  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965. 

"(8)  Vocational  school — The  term  "voca- 
tional school'  means  an  area  vocational  edu- 
cation school  as  defined  in  section  195(2)  of 
the  Vocational  Education  Act  of  1963  which 
is  In  any  State  (as  defined  in  section  195(b) 
of  such  Act). 


"(9)  Elementart  and  secondary 
schools. — 

"(A)  Elementary  school. — TTie  term  'ele- 
mentary school'  means  a  privately  operated, 
not-for-profit,  day  or  residential  school 
which  provides  elementary  education  and 
which  meets  the  requirements  of  sul^ara- 
graph  (D). 

"(B)  Secondary  school. — The  term  'sec- 
ondary school'  means  a  privately  operated, 
not-for-profit,  day  or  residential  school 
which  provides  secondary  education  that 
does  not  exceed  grade  12,  and  which  meets 
the  requirements  of  subparagraph   (D). 

"(C)  Handicapped  facilities  included. — 
The  terms  "elementary  school'  and  'secondary 
school'  Include  facilities  (whether  or  not 
privately  operated)  which  offer  education 
for  individuals  who  are  physically  or  men- 
tally handicapped  as  a  substitute  for  regular 
public  elementary  or  secondary  education. 

"(D)  Requirements. — An  elementary 
school  or  secondary  school  meets  the  require- 
ments of  this  subparagraph  If  such  school — 

""(II  is  exempt  from  taxation  under  sec- 
tion 501(a)  as  an  organization  described  in 
section  501(c)(3).  and 

""(11)  does  not  exclude  persons  from  ad- 
mission to  such  school,  or  participation  in 
su;h  school,  on  account  of  race,  color,  or  na- 
tional or  ethnic  origin. 

""(d)   Tax  TSEATMEPfr  of  DlSTRIBimoNS. — 

""  ( 1 )  In  GENERAL. — E^xcept  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid 
or  distributed  out  of  an  education  savings 
account  shall  be  included  in  gross  income  by 
each  individual  who  has  contributed  to  the 
account.  In  an  amount  which  lieirs  the  same 
ratio  to  such  payment  or  distribution  as  the 
amount  contributed  by  that  individual  for 
all  taxable  years  bears  to  the  amounts  con- 
tributed by  all  individuals  for  all  taxable 
years,  for  the  taxable  year  in  which  the  pay- 
ment or  distribution  Is  rereived.  unless  such 
amount  is  used  exclusively  to  pay  the  educa- 
tional expenses  incurred  by  the  individual 
lor  whose  benefit  the  account  is  established. 

""(2»  Excess  contributions  returned  be- 
fore due  DATE  of  RETURN — Paragraph  (1) 
does  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
an  education  savings  account  to  the  extent 
that  such  contribution  exceeds  the  amount 
allowable  as  a  deduction  under  subsection 
(a)  if— 

""(A)  such  distribution  is  received  on  or 
before  the  day  prescribed  by  law  (including 
extensions  of  time)  for  filing  such  indivld- 
ual"s  return  for  such  taxable  year. 

"(B)  no  deduction  is  allowed  under  sub- 
section (a)  with  respert  to  such  excess  con- 
tribution, and 

•"(C)  such  distribution  is  accompanied  by 
the  SLmount  of  net  income  attributable  to 
such  excess  contribution. 
Any  net  Income  described  in  subparagraph 
(C)  shall  be  Included  In  the  gross  income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 

""(3)  Inclusion  in  income  of  qualifies 
distributions  . — 

•"(A)  In  genxkal. — Unless  an  individual 
elects  the  application  of  subparagraph  (B) 
with  respect  to  all  amounts  paid  or  dis- 
tributed out  of  the  account  which  were 
used  exclusively  to  pay  the  educational 
expenses  of  such  individual,  all  such 
amounts  shall  be  included  in  the  gross  in- 
come of  such  individual  in  the  taxable  year 
in  which  such  amounts  were  paid  or  distrib- 
uted out  of  the  account. 

"'  ( B I  Qualified  distributions  included  in 
beneficxart's  income  ovix  10- tear  period. — 
If  an  individual  for  whose  benefit  an  educa- 
tion savings  account  was  established  electa 
the  application  of  this  subparagraph,  the 
gross  income  of  such  Individual  for  the  tax- 
able year  in  which  that  individual  attains 
age  25  and  for  each  of  the  9  succeeding 
taxable  years  shall  be  Increased  by  10  percent 


of  the  sum  of  the  amounts  paid  or  distrib- 
uted out  of  the  account  which  were  uaed 
exclusively  to  pay  the  educational  expenses 
Incurred  by  that  Individual. 
■"(e)  Tax  "Treatment  of  Accounts. — 
""(1)  Exemption  from  tax. — An  education 
savings  account  is  exempt  from  taxation 
under  this  subtitle  unless  such  account  has 
ceased  to  be  an  education  savings  account 
by  reason  of  paragraph  ( 2 )  or  (31.  Notwith- 
standing the  preceding  sentence,  any  such 
account  Is  subject  to  the  taxes  imposed  by 
section  511  (relating  to  Imposition  of  tax 
on  unrelated  business  Income  of  charitable, 
etc.  organizations). 

""  (  2  )  Loss  OF  EXEMPTION  OF  ACCOUNT  WBXRR 
INDIVIDUAL  ENGAGES  IN  PROBIBrrK)  TRAlia- 
ACTION. — 

""(A)  In  GENERAL. — If,  duTlhg  any  taxable 
year  of  an  individual  who  contributes  to  an 
education  savings  account,  that  individual 
engages  In  any  transaction  prohibited  by 
section  4975  with  respect  to  the  account,  the 
account  ceases  to  be  an  education  savings 
account  as  of  the  first  day  of  that  taxable 
year. 

""(B)  Account  treatd  as  distributing  all 
ITS  ASSETS. — In  any  case  In  which  any  ac- 
count ceases  to  be  an  education  savings  ac- 
count by  reason  of  subparagraph  (A)  on  the 
first  day  of  any  taxable  year,  paragraph  ( 1 ) 
of  subsection  (d)  applies  as  if  there  were  a 
distribution  on  such  first  day  in  an  amount 
equal  to  the  fair  market  value  (on  such  first 
day)  of  all  assets  in  the  account  (on  such 
first  day ) . 

"(3)  Effect  of  pledging  account  as  secu- 
rity.— If.  during  any  taxable  year,  the  In- 
dividual  for  whose  benefit  an  education  sav- 
ings account  Is  established  uses  the  account 
or  any  portion  thereof  as  security  for  a  loan, 
the  portion  so  used  is  treated  as  distributed 
to  that  Individual. 

"(f)  Additional  Tax  on  Certain  Amounts 
Included  in  Gross  Income. — 

"(1)  DisTRiBuncN  not  used  fob  educa- 
tional EXPENSES — If  a  distribution  from  an 
education  savings  account  Is  made,  and  not 
used  in  connection  with  the  payment  of  edu- 
cational expenses  of  the  Individual  for  whose 
benefit  the  account  was  established,  the  tax 
liability  of  each  of  the  Individuals  who  has 
contributed  to  the  account  for  the  taxable 
year  in  which  such  distribution  is  received 
shall  be  increased  by  an  amount  equal  to  10 
percent  of  the  amount  of  the  distribution 
which  is  Includable  in  his  gross  Income  for 
such  taxable  year. 

"(2)  Disqualification  casbb. — If  an 
amount  Is  Includable  In  the  gross  income  of 
an  Individual  for  a  taxable  year  under  sub- 
section (ei.  his  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  an 
amount  equal  to  10  percent  of  such  amount 
required  to  be  Included  in  his  gross  income. 

"'  ( 3 1  Disabiuty  cases. — ^Paragraphs  ( 1 )  and 
(2)  do  not  apply  if  the  payment  or  distribu- 
tion is  made  after  the  taxpayer  becomes  dis- 
abled within  the  meaning  of  section 
72(m)  (7). 

""(g)  Community  Property  Laws. — This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(h)  Custodial  Accounts. — For  purposes 
Of  this  section,  a  custodial  account  shall  be 
treated  as  a  trust  If  the  aaseu  of  such  ac- 
count are  held  by  a  bank  (as  defined  In  sec- 
tion 401(d)(1))  or  another  person  who 
demonstrates,  to  the  satisfaction  of  the  Sec- 
retary, that  the  manner  in  which  he  will  ad- 
minister the  account  will  be  consistent  with 
the  requirements  of  this  section,  and  if  the 
custodial  account  would,  except  for  the  fact 
that  it  is  not  a  trust,  constitute  an  education 
savings  accotmt  described  in  sutMection  ( c  i 
For  purposes  of  this  title.  In  the  case  of  a 
custodial  account  treated  as  a  trust  by  rea- 
son of  the  preceding  sentence,  the  custodian 
of  such  account  shall  be  treated  as  the  trus- 
tee thereof. 

■■  ( 1 )  Reports. — The  trustee  of  an  education 
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WTlnst  Mcount  ahAll  make  such  reports 
r«K»rdlnt  sucb  account  to  the  Secretary  and 
to  the  Individual  for  whose  benefit  the  ac- 
count U  maintained  with  respect  to  con- 
tributions, distributions,  and  such  other 
matters  as  the  Secretary  may  require  under 
regulaUona.  The  reports  required  by  this 
subsecUon  shall  be  filed  at  such  time  and 
in  such  manner  and  furnished  to  such  in- 
dividuals at  such  Ume  and  in  such  manner 
as  may  be  required  by  those  regulations.  . 

(b)  DmucnoK  Aixowed  in  Arriving  at 
AojuBTKD  Oaoas  Incoim. — Paragraph  (10)  of 
aecUon  63  of  such  Oode  (relating  to  retire- 
ment savings)  Is  amended — 

(1)  by  Inaartlng  "or  education"  after  "Re- 
Urement"  in  the  capUon  of  such  paragraph 
and 

(2)  by  inaartlng  before  the  period  at  'he 
end  thereof  the  foUowlng:  "and  the  dertuc- 
Uon  aUowed  by  secUon  aai  (relating  to  de- 
ducUon  of  certain  payments  to  education 
savings  accounts) ". 

(c)  Tax  om  Kxckss  Contributions — Sec- 
Uon 4»73  of  such  Code  (relating  to  Uz  on 
excess  contributions  to  individual  retirement 

^T*^  ^!^''  *'*="°°  *°3(b)  contracts. 
certain  Individual  reUrement  annuities  and 
certain  retirement  bonds)    is  amended— 

(1)  by  inaerting  "education  savings  ac- 
s~^':;^t!^  "•ccounu."  in  the  caption  of 

(3)   by  redeelgnaUng  paragraphs  (2)   and 

'°!!?'"°«  fy*  P««»P»»  (1)  the  following 

(3)  an  education  savings  account  (within 
^^fT^?"^""""' «='>•"•  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  aubBectlon: 

S««L?^   ColfTRXBtmONS  TO   EDUCATION 

fi«n    r  A«»'"^  ->^"  purposes  of  this  sec- 
^^^-^Trm-.— "—  — ? 

=bui::.r"^^^r^----' 

Sctl^r^J^'   *™'"»»  ^lowable   as    a 
?SabteveJ^,St'n'^"°°    »•""    '°'   ''"ch 
^V^J^  !J^'  Purpows  Of  thu  subsection 
any  contribuuon  which  is  distributed  out 
S-lb^^rV"**i'?°  -''°«»  •«=°"nt  and  a  dls 

trtbut^"  ■"   ^   *™°"°»   "ot   con- 

foUowingnewsub^Son       ^""^  ''"'"^'  '""^ 
Puri«L*°^"^^'""^    AccouNTS-Ftor 

SWISS'S,'.""""  "<""«  '■>  PraWrtv 

oonoemiM  T«^  ^^  *°  ^'^^  transaction 
ot*eSS^5e'2^!«*»»*  (wWch  would 
wltTrSJe^J^^Jf'*''-  this  section)   if. 

^»on^^^^l°^  "'^ngs  account  by 

(2)<A)  ^is:h'ss:,rt°"  :^r"°°  ^^"•'' 

•c^^t'dS^I^."'"  '°  *«»"<^atlon  savings 
408(a)".        ''    ^^   "described    in   section 

-ch  code  -..1Sr?an;^rprore  Zi 
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poru  on   Individual   retirement  account  or 
annuities)   Is  amended 

( 1 )  by  Inserting  "or  education  savings  ac- 
counte"  after  "annuities"  in  the  caption  of 
such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  foUowlng:  "The  person  required  by  sec- 
tion 221(1)  to  file  a  report  regarding  an  edu- 
cation account  at  the  time  and  In  the  man- 
ner required  by  such  section  shall  pay  a  pen- 
alty of  $10  for  each  failure  unless  It  is  shown 
that  such  faUure  Is  due  to  reasonable  cause". 

( g  K  1 )  The  table  of  sections  for  part  VH 
of  subchapter  B  of  chapter  i  of  such  Code 
is  amended  by  striking  out  the  item  relating 
to  section  221  and  inserting  In  lieu  thereof 
the  following: 

"See.  221.  Education  savings  accounts. 
"See.  222.  Cross  references." 

( 2 )  The  table  of  sections  for  chapter  43  of 
such  Code  Is  amended   by  striking  out  the 
Item  relating  to  section  4973  and  Inserting  in 
lieu  thereof  the  following: 
"Sec.  4973.  Tax  on  excess  contributions  to 
Individual       retirement        ac- 
counts, education  savings  ac- 
counts,   certain    403(b)     con- 
tracU.    certain    Individual    re- 
tirement   annuities,    and    cer- 
tain retirement  bonds.". 
(3 »  The  Uble  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  Is  amended  by 
strU  ng  out  the  Item  relating  to  section  6693 
and  Inserting  m  lieu  thereof  the  following: 
"S«:.  6693    Failure  to  provide  reports  on  In- 
dividual   retirement    accounts 
or  annuities  or  on  education 
savings  accounts.", 
(h » ( 1 )  Part  in  of  subchapter  B  of  chapter 
1  or  such  Code  (relating  to  Items  speclfloallv 
excluded  from  gross  Income)  Is  amended  by 
redesignating   section    128  and    129  and   by 
s^lon"^  *^^'"  ^"°°  '27  the  following  new 

•S8C.  128.  Education  Savings  Account  Dis- 
tributions. 
•In  the  case  of  an  Individual,  and  except 
as  IS  provided  In  section  221(d)  (1).  gross  In- 
come does  not  include  distributions  from  an 
education  aavlngis  account  used  exclusively 
for  the  payment  of  educational  expenses  of 

uon'  r.^rsn  .•'"'"•  '"^  '"•"'""'^  °^  -«=- 

(3)  The  table  of  sections  for  such  part  HI 
LT*'!^'^  ^^  inserting  after  the  Item  relat- 
ing to  secUon  127  the  following  new  Items 
•Sec.  128.  Education  savings  account  distri- 
butions. 
"Sec    129.  Cross  references  to  other  Acts.". 

(1)   Subsection  (b)  of  section  152  of  such 
a^tHf^^K^^^i^  definition  of  dependent)  is 

?X^^  "''  ■"**"«  *'  ^^*  «nd  thereof  the 
following  new  paragraph : 

h»J.L«\  *  P^n»«°t  to  an  Individual  for  whose 
benefit  an  education  savings  account  (as  de- 
fined In  section  221(c))  is  established  from 
that  account  which  is  excluded  from  the 
gros.  income  of  that  Individual  under  section 
\2»  shall  not  be  taken  Into  account  In  deter- 
mining support  for  purposes  of  this  section". 
(J)  The  amendments  made  by  thU  section 
shall  take  effect  with  respect  to  taxable  years 
beginning  after  December  31.  1981. 

TAX    EXEMPT    SCHOOLS 

Sec  202.  (a)  Section  501  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  redesig- 
nating subsection  (J)  as  (k)  and  by  Inserting 
after  subsection  (1)   the  following  new  sub- 

"(1)  Schools— An  organization  shall  be 
treated  as  an  organization  described  In  sub- 
sect  on  (c)(3)  organized  and  operated  ex- 
clusively for  educational  purposes.  If— 

"(1)  It  Is  organized  and  operated  exclu- 
sively for  the  purpose  of  providing  preschool. 


g«^J^^  ~:hool,    high    «:hool.    or    coUeg. 

..„'"'??  "/*  incorporated  as  a  nonprofit  cor- 
poration in  any  SUte  of  the  United  SUte. 

oT^oTJ^b"  "  P*^*"^"'"'  °'  »n  the  District 

h.K.?i.'*'*:  ^5^'**"  °^  **»*  organization  pro- 
nr  J^  "^flmlnatlon  in  the  hiring  of  teachers 
or  admission  of  students,  on  grounds  of  race 
nationality,  or  ethnic  background; 

"(4)  the  academic  course  of  Instruction  of 
the  organization  requires  attendance  for  at 
east  the  same  number  of  days  as  are  required 
n  the  public  schoou  In  the  State  in  which 
the  organization  is  located;  and 

aoalhl  Vi^"^  order  entered  under  section 
202(b)  of  the  Family  Protection  Act  is  not  In 
effect  with  respect  to  such  organization  " 

(b)  (1)  Whenever  the  Attorney  General  has 
reasonable  grounds  to  believe  that  an  educa- 
tional institution  described  in  section  601(1, 
of  the  Internal  Revenue  Code  of  1964  has  vic- 
ing ^y  provision  of  section  1977,  1978  or 
1979  of  the  Revised  Statutes  or  of  the  Civil 
Rights  Act  of  1964,  he  shall  file  a  civil  suit  for 
declaratory  Judgment  in  a  Federal  district 
court  for  the  district  In  which  the  educa- 
tional institution  la  located.  If  the  Attorney 
asneral  establishes  before  such  court  bv  a 
preponderance  of  the  evidence,  that  the 
school  has.  for  at  least  4  consecutive  years 
prior  to  the  filing  of  the  suit,  engaged  in  a 
policy  Of  dellbcrarte  and  Intentional  discrimi- 
nation, the  court  shall  issue  a  Judicial  orSer 
barring  a  tax  exemption  for  such  InsUtutlon 

(2)  If  the  court  finds  that  the  Attorney 
Oensral  brought  a  suit  under  this  subsection 
out  of  malice,  bias  against  the  religious  or 
ethnic  composition  of  an  academic  Institu- 
tion s  supporters,  or  any  other  Improper  mo- 
tive, the  court  may.  at  lu  discretion,  assess 
damages  against  the  Attorney  General  and 
against  the  Internal  Revenue  Service  agents 
»nd^oflJcers  responsible  for  bringing  of  the 

(3)  No  Judicial  order  issued  under  the  pro- 
l^^^.y."^ J-'^^  subsection  shall  take  effect 
until  the  first  taxable  year  of  the  academic 
institution  which  begins  after  the  InsUtutlon 
has  exhausted  all  righu  of  Judicial  review 

(4)  A  district  court  which  has  entered  a 
Judicial  order  under  the  provisions  of  this 
subsection  shall  retain  Jurisdiction  over  the 
case  and  shall  revoke  lu  order  at  such  time 
as  the  academic  Institution  demonstrates  by 
a  preponderance  of  the  evidence,  that  Its  dis- 
crimination policies  have  been  discontinued 
and  win  not  be  renewed. 


MPLTTOENiaATIONAL     HOUSEHOLDS 

Sec.  203.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credlte  against 
tax)  Is  amended  by  inserting  before  section 
45  the  following  new  section: 
"Sec.  44P.  Elderlt  Dn'MiDEitTa. 

"(a)  General  Rule.— Tn  the  case  of  an  in- 
dividual who  maintains  a  household  which 
Includes  as  a  member,  a  dependent  who.  as 
of  the  close  of  such  Individual's  taxable  year 
has  attained  the  age  of  sixty-five,  there  shall 
be  allowed,  as  a  credit  against  the  tax  Im- 
posed by  this  chapter  for  the  taxable  year  a 
credit  of  »250.  J'""." 

"(b)  Application  WrrH  Other  CREorrs  — 
The  cre<Ilt  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  tiie  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter  des- 
ignation than  this  section,  other  than  the 
credlte  allowable  by  sections  31.  39,  and  43. 

"(c)  SrEciAL  Rules.— For  purposes  of  this 
section,  the  speodal  rules  set  forth  In  para- 
graphs (1),  (2).  (3).  and  (4)  of  section  44 A 
(f)  ^all  apply  with  respect  to  the  credit  al- 
lowed by  subsection  (a).". 

(b)  Part  vn  of  subchapter  B  of  chapter  1 
of  such  Ctode  (relating  to  additional  Itemteed 
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deductions  for  individuals)   ts  anvenrtiwl  by 
redesignating  section  223  as  223  and  by  in- 
serting after  aacUon  331  the  following  new 
section: 
"Sac.  333.  Eld^lt  Depkndbnts. 

"(a)  Allowance  or  Deduction. — In  the 
case  of  an  individual  who  maintains  a  house- 
bold  which  Includes  as  a  member  a  depend- 
ent who.  as  of  the  close  of  such  individual's 
taxable  year,  has  attained  the  age  of  sixty - 
five,  there  shall  be  aUowed  a  deduction  of 
»1,000. 

"(b)  Special  Rules.— Paragraphs  (1),  (3), 
(3).  and  (4)  of  section  44A(f)  shall  ^ply 
with  respect  to  the  deduction  allowed  by  sub- 
section (a). 

"(c)  Election  To  Take  Crdit  in  Lieu  op 
Deduction. — This  section  shall  not  apply  in 
the  case  of  a  taxpayer  who.  for  the  taxable 
year,  elects  to  take  the  credit  against  tax 
provided  by  section  44F  (relating  to  elderly 
dependents).  The  election  shall  be  made  in 
such  manner  and  at  such  time  as  the  Secre- 
tary shall  prescribe.". 

<c)  ( 1 )  The  table  of  sections  for  subpart  A 
of  part  rv  of  subchapter  A  of  chapter  1  of 
such  Code  Is  amended  by  inserting  immedi- 
ately after  the  item  relating  to  section  44C 
the  foUowlng  new  Item: 
"Sec.  44F.  Elderly  dependents". 

(2)  The  table  of  sections  for  part  VII 
of  subchapter  B  of  chapter  1  of  such  Code 
is  amended  by  striking  out  the  last  Item 
and  Inserting  In  lieu  thereof  the  following: 
"Sec.  333.  Elderly  dependents. 

'Sec.  233.  Cross  references.". 

(3)  Section  6096(b)  of  such  Code  (relat- 
ing to  designation  of  Income  tax  payment 
to  Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44F"  and  In- 
serting In  lieu  thereof  "Section  44E,  and  sec- 
tion 44F". 

(d)  The  amendments  made  by  this  section 
shaU  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1980. 

PARENTAL    SUPPORT    ACCOUNTS 

Sec.  204.  (a)  Part  VU  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  additional  Itemized  de- 
ductions for  Individuals)  is  amended  by 
'edeslgnatlng  section  223  as  224  and  by 
Inserting  after  section  222  the  following  new 
section : 

"Sec.  233.  CONTRIBUTIONS  TO  QuALiriED  Pa- 
rental OR  Handicapped  Rela- 
tive Care  Trust. 

"(a)  General  Rule— In  the  case  of  an 
Individual  there  Is  allowed  as  a  deduction 
the  sum  of  the  amounts  paid  or  contributed 
by  that  individual  for  the  taxable  year  to 
or  under  a  trust  described  In  section  645 
established  by  that  Individual  to  provide 
care  for  a  qualified  beneficiary  (within  the 
meaning  of  section  645  ( c )  ( 2 ) ) . 

"(b)  Maximum  Deduction. — The  amount 
allowable  as  a  deduction  under  subsection 
I  a)  for  any  taxable  year  may  not  exceed 
•3.000  with  respect  to  payments  to  or  con- 
tributions under  a  trust  establUhed  for  a 
single  beneficiary.". 

(b)  Subpart  A  of  part  I  of  subchapter  J 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  general  rules  for  taxa- 
tion of  estates  and  trusts)  is  amended  by 
adding  at  the  end  thereof  the  followine 
new  section :  ^ 

"Sec    645    Quaupieo    Pasental     or     Handi- 
capped   Relative    Care    Trust 
"(a)    Exemption  From  Income  Taxes  — 
"(1 )  Exemption  por  trust. — Except  as  pro- 
vided m  paragraph  (3).  a  qualified  parenUl 
or  handicapped  relative  trust  shall  be  exempt 
from  taxation  under  thU  subtitle 

"12)  Exemption  por  benepictart — Except 
in    the    case   of    a    mandatory    dutributlon 


provided  for  In  subsection  (b),  any  amount 
distributed  during  the  taxable  year  by  a 
qualified  parental  or  handicapped  relative 
care  trust  stuOl  not  be  Included  in  the 
gross  Income  for  the  taxable  year  of  the 
qualified  beneficiary  to  or  for  whose  benefit 
such  amount  la  so  distributed  to  the  extent 
that  such  amount  Is  received  by  any 
individual — 

"(A)  who  Is  not  the  spouse  of  the  grantor 
of  such  trust,  or 

"(B)  whose  relationship  to  such  grantor 
ts  not  descrit>ed  In  paragraphs  ( 1 )  through 
(8)  of  section  152(a), 

for  the  purpose  of  providing  care  for  such 
beneficiu-y. 

"  (3)  TllUST  FUNDS  TO  BE  TAXED  OM  DISTRIBU- 
TIONS.— Except  in  the  case  of  a  mandatory 
distribution  provided  for  In  subsection  (b), 
a  qualified  parental  or  handicapped  relative 
care  tnist  shall  be  treated  ^  having  taxable 
Income  for  the  taxable  year  in  an  amount 
equal  to  the  sum  of  the  amounts  distributed 
by  the  trust  durii^  the  taxable  year,  re- 
duced by  any  portion  of  such  dictributloiiE 
Included  In  the  gross  income  of  a  beneficiary 
for  the  taxable  year  under  paragraph   (2). 

"(b)   Mandatory  Distributions. — 

"(1)     To    PARENT    UPON    ATTAXNMXJTr   OP   ACE 

•4 . — In  the  case  of  a  trust  established  for  the 
benefit  of  a  parent  of  the  grantor,  the  amoimt 
tn  the  trust  shall  be  distributed  to  the  bene- 
ficiary not  earlier  than  the  close  of  the  tax- 
able year  In  which  tl>e  beneficiary  attains  age 
64. 

"(2)  Death  op  benepictart. — If  the  quali- 
fied beneficiary  of  a  qualified  parental  or 
handicapped  relative  care  trust  dies,  the 
amount  in  the  trust  shall  be  distributed  to — 

"(A)  in  the  case  of  a  qiMlified  beneficiary 
who  U  a  parent  of  the  grantor,  the  surviving 
spouse  of  the  beneAciary.  or.  If  there  Is  no 
surviving  q>ou3e.  the  grandchildren  of  the 
beneficiary,  or.  If  there  are  no  graodchUdren 
of  the  beneficiary,  to  the  grantor,  or 

"(B)  in  the  case  of  a  trust  established  to 
provide  care  for  a  qualified  beneficiary  who 
Is  a  handicapped  relative,  to  the  children  of 
such  beneficiary,  or  If  there  are  not  such  chU- 
dren.  to  the  grantor. 

"(c)  Depinitions. — ^Por  purposes  of  this 
section — 

"  (  1  )     QUAUPIED    PARENTAL    OR    HANDICAPPED 

relative  care  trust. — Tlie  term  'qualified 
parental  or  handicapped  relative  care  trust' 
means  any  trust — 

"(A)  which  Is  created  and  govmied  by  a 
written  Instrument  under  whlcb — 

"(I)  It  Is  Impossible,  at  any  time  before  the 
termination  of  the  trust,  for  any  part  of  the 
corpus  or  Income  to  be  (within  the  taxable 
year  or  thereafter)  used  for,  or  diverted  to. 
any  purpose  otl>er  than  the  providing  of  care 
for  any  qualified  beneficiary  of  the  trust,  the 
payment  of  administrative  expenses  of  the 
trust,  or  a  mandatory  distribution  required 
under  subsection  (b).  and 

■(11)  the  grantor  of  the  trust  tias  no  re- 
versionary interest  in  any  portion  of  the 
trtist  (other  than  in  the  case  of  a  mandatory 
distribution  required  tinder  subsection  (b) 
(2) )  which  may  take  effect  in  possession  or 
enjoyment  before  the  death  of  all  qualified 
beneficiaries  of  the  trust  or  before  all  bene- 
ficiaries of  the  trust  cease  to  be  qualified 
beneficiaries  of  such  trust: 

"(B)  the  trustee  of  which  Is  a  bank  (as  de- 
fined In  section  401(d)(1))  or  any  person 
who  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  manner  in  which  such 
person  will  admmister  tl»e  trust  will  be  con- 
sistent with  the  purpose  of  the  trust;  and 

"(C)  no  beneficiary  of  which  is  a  benefi- 
ciary of  any  other  qualified  parental  or 
handicapped  relative  care  trust. 

"(2)  QuALiPiED  benepiclaries. — The  term 
'qualified  beneficiary'  means  a  parent  of  the 
grantor  or  any  Individual — 

"(A)    who    bears    a   relationship    to    the 


grantor  dsserlbed  tn  paragn^lia  (1)  tbroogli 
(8)  of  section  163(a):  and 

"(B)  who.  under  regulations  pnMrtbMl  by 
the  Secretary,  at  the  time  such  trust  la  es- 
tablished, is  unable  to  engage  In  any  sub- 
stantial gainful  activity  because  of  a  medl- 
caUy  determinable  mental  or  ptaysleal  Un- 
palnnent  which  can  be  expectad  to  be  of 
long-continued  and  Indefinite  duration.". 

(c)  The  table  of  sections  for  part  VU  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  last  Item  and 
by  Inserting  in  lieu  thereof  the  foUowlng: 
"Sec.  233.  Contributions  to  qualified  parental 

or     handicapped     relative     care 
trust. 
"Sec.  224.  Cross  references.". 

(d)  The  table  of  sections  for  subpart  A  of 
part  I  of  subch^ter  J  of  chapter  1  of  such 
Code  is  amended  by  «/«'<' "g  at  the  end  there- 
of the  foUowlng  new  item : 

"Sec.  645.  Qualified  parental  or  handicapped 
relative  care  trust.". 

(e)  The  amendments  made  by  this  sec- 
tion shaU  ^>ply  with  respect  to  taxable 
years   beginning  after  December  31.  10M. 

RETIREMXNT  BAVmCS  POB  STOUSES 

Sec.  305  (a)  SubsecUon  (a)  of  section  319 
of  the  Internal  Revenue  Code  of  19M  (relat- 
ing to  deduction  for  retirement  aavlxigs)  Is 
amended  by  Inserting  "or  for  the  benefit  of 
his  spouse"  immediately  after  "benefit". 

(b)  Paragraph  (3)  of  section  319(c)  of 
such  Code  (relating  to  married  Individuals) 
is  amended  to  read  as  followm: 

"(3)  Mabried  muivuwALa. — ^In  the  eaae  of 
an  individual  who  claims  a  dedtictlon  under 
subsection  (a)  for  payments  ma«le  for  the 
benefit  of  his  spouse 

"(A)  The  ma'Ttmum  deducUon  under  sub- 
section (b)  (1)  shall  be  eomputed  separately 
for  the  individual  and  his  ^toiiae.  For  the 
purpose  of  m^iriTig  the  computation  for  the 
spouse,  the  spouse  shall  be  treated  as  hav- 
ing compensation  Includable  In  gross  InciMne 
for  the  taxable  year  equal  to  the  oompenaa- 
tlon  Includable  In  such  Individual's  gross  in- 
come for  the  taxable  Tear. 

"(Jb)  The  deduction  provided  by  satasec- 
tlon  ( a)  shall  be  aUowed  for  paymeBta  made 
for  the  benefit  of  such  Individual's  apaaas 
only  if  the  individual  and  his  ipoaae  file  a 
Joint  return  of  tax  for  the  taxaWe  Tear. 

"(C)  In  the  case  of  payments  made  for  the 
benefit  of  a  spouse  who  is  handicapped  with- 
in the  meaning  of  secUon  190(b)(3). 
-»3.000'  shall  be  substituted  for  tl.SOO'  In 
subsection   (b)(1)    and   (b)(7) 

"(D)  No  deduction  shaU  be  aUowed  un- 
der subsection  (a)  for  payments  for  the  ben- 
efit of  a  spouse  for  any  »-w-»«i»  j^g^  fgr 
which — 

"(1)  the  spouse  has  earned  Ineoine  Indud- 
able  In  gross  Income,  or 

"  ( 11 )  a  deduction  would  not  be  aUowed  If 
the  spouse  were  the  individual  ni'^^T^g  the 
payment  for  the  spouse's  own  benefit  be- 
cause of  any  llmitaUon  or  restrtcUon  which 
would  apply  if  the  spouse  were  the  Individ- 
ual m.ving  the  payment. 

"(B)  This  section  shall  be  applied  without 
regard  to  any  community  property  law*.  Tot 
purposes  of  this  secUon.  the  determlnaUon 
of  whether  an  Individual  is  married  shaU  be 
made  in  accordance  with  the  provlsloas  at 
section  143 'a)". 

(c)  The  amendments  made  by  this  aecUon 
shall  apply  with  respect  to  taxable  year*  be- 
ginning after  December  31.  1980. 

OOarOaATK  day   care — CHABZTAaLB 

Sec  306.  (a)  SubaecUon  (b)  of  aecUon  183 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  charitable  oontrtbuUons  and  glf^s  ex- 
cepted) Is  amended  by  »<*<H'^g  at  the  end 
thereof  the  following  new  eentcnce:  "Tlie 
preceding  sentence  shall  not  apply  with  re- 


12704 


I 

CONGRESSIONAL  RECORD— SENATE 


■pact  to  UBOunta  paid  or  contributed  by  the 
taxpayu'  to  »  d»y  care  center  wblcb  meets 
the  raqutTMiMxMa  of  section  &01(c)  (33).". 
(b)  SubMctlon  (c)  of  section  601  of  such 
Code  (relating  to  ll«t  of  exempt  organiza- 
tions) U  amanded  by  adding  at  the  end 
tbereof  the  following  new  paragraph: 

"(23)  a  corporation  organized  and  oper- 
ated In  the  United  State*  exclusively  for  the 
purpose  of  providing  day  care  for  children. 
no  part  of  the  net  earnings  of  which  enures 
to  the  beoaflt  of  any  private  shareholder  or 
Individual,  no  subatantlal  part  of  the  activi- 
ties of  which  la  carrying  on  propaganda,  or 
otherwlaa  attamptlng  to  influence  legisla- 
tion, which  does  not  participate  In,  or  Inter- 
vene In  (Including  the  publishing  or  distrib- 
uting of  sUtements) .  any  political  campaign 
on  behalf  of  any  candidate  for  public  office. 
and  which — 

"(A)  has  appUed  for  (and  such  applica- 
tion has  not  been  rejected) . 

"(B)  haa  been  granted  (and  such  granting 
has  not  been  rev<Aed) .  or 

~(C)  la  exempt  from  having, 
a  Uoenae,  oertlfloatlon.  registration,  or  ap- 
proval as  a  day  care  center  under  the  pro- 
vWona  of  appUcable  State  law.". 

(c)  In  the  case  of  a  day  care  center  de- 
scribed In  section  B01(c)(23)  of  the  Inter- 
nal Revenue  Code  of  1B64 — 

(1)  tha  Secretary  of  the  Treasury  may  not 
promulgate  any  criterion  of  eligibility  for 
exemption  from  tax  under  section  501(a)  of 
such  Ooda  which  U  not  described  In  para- 
graph  (23)   of  section  SOl(c)   of  such  Code. 
(3)    no  oertlUcatlon   or   approval    by   the 
Internal  Revenue  Service  shall  be  required 
as  a  condition  for  such  tax  exemption,  and 
(3)  no  agency  or  department  of  the  United 
States  Oovemment  may  require  compliance 
with  any  r\ila  or  regulation  by  such  a  cen- 
ter as  a  condition  of  such  tax  exemption. 
xxncpnom  roa  childbibth  oa  adoption 
Sic.  207.   (a)   Section  151  of  the  Internal 
Revenue  Code  of  1954  (relating  to  allowance 
Of  deductions  for  personal   exemptions)    is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  : 

"(f)      AODRlONai.     EXKMPTIOIf      FOE      ChUJ)- 

BiXTH  oa  Adotiok. 

for  *ii.^^S!??^~*°  exemption  of  $l,(X)0 
for  each  child  born  to.  or  adopted  by  the 
taxpayer  during  the  taxable  year 

n.^^'^^    ***"    ADOPTION    OP    SMAIX    CHIL- 

o«xjf .— In  the  case  of — 

.„H  *K*  .*''*i?*'  ***°  ^  '»°™  t°  t^he  taxpayer 
T^5  T^**  1?  handicapped  (within  the  mean- 
ing of  section  180(b)  (3) ) .  or 
"(B)    the  adoption  of  a  child 

beri  Of  Thitl™""^  P"'"*"  "«"»  °°'  mem- 
oers  or  the  same  race,  or 

"(U)  who  has  attained  the  age  of  6  before 

J^LJ^M  J  ?^  exemption  allowed  by  para- 
eniMi  (1)  Is  claimed,  or  -^  k    » 

"(111)    who    Is    handicapped    (within    thp 
nieanlng  of  section  190(b)  (3))    '*"''•'*    **>« 

SSap'S^)'"  -'«*""^  ^or    ...OOO-  in 

.mi?.u'Xw^y•~p;;S4pfur?o^•  *" 

;«;We  year  Shall  /ot'T^o^w^ed'  t'^  an'lnd? 

s^r.r.e^ri:3r^-rj^-„f 

not"t  T  '^'^  *°  »"«=^  sectlonT  Who  S; 
not  make  a  Joint   return   of   tax   with   Ws 

spouse  for  tiie  taxable  year. 

uo^ro^LTbTs^'h'^n ""  "^•"" 

STde^M     \*^P-y«'  ^»>o«  liability  for  tlx 
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ductlon  of  the  taxpayers  UablUty  for  tax 
under  this  chapter  below  zero,  shall  be  car- 
ried over  to  the  following  taxable  year  and 
shall  be  treated,  for  such  following  taxable 
year,  as  an  additional  exemption  allowed  by 
paragraph    (i)    for  that  taxable  year.". 

(b)  (1)  Part  VII  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  additional  Itemized  deductions 
for  Individuals)  is  amended  by  redesignating 
section  221  as  section  222  and  by  Inserting 
after  section  220  the  following  new  section: 
"S«c.  221.  Adoption  Expenses. 

"(a)  Allowance  or  Deddction. — In  the 
ease  of  an  individual,  there  shall  be  allowed 
•s  a  deduction  the  amount  of  the  adoption 
expenses  paid  or  Incxirred  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Limitation  on  Deductions. 

"  ( 1 )  Minimum  dolj.ak  amount. — No  de- 
duction shall  be  allowable  under  subsection 
(a)  for  the  first  •600  of  adoption  expenses 
paid  or  Incurred  with  respect  to  the  adop- 
tion of  any  child. 

"(2)  Maximum  dollak  amount. — The  ag- 
gregate amotmt  allowable  as  a  deduction  un- 
der subsection  (a)  for  all  taxable  years  with 
respect  to  the  adoption  of  any  child  shall  not 
eocceed  •3.500  (^4.600  In  the  case  of  an  Inter- 
national adoption) . 

"(3)  Denial  of  double  benefit. — 
"(A)  In  genebal. — No  deduction  shall  be 
allowable  under  subsection  (a)  for  any 
amount  for  which  a  deduction  or  credit  Is 
allowable  under  any  other  provision  of  this 
chapter. 

■•(B)  Grants. — No  deduction  shall  be  al- 
lowable under  subsection  (a)  for  any  adop- 
tion expense  paid  from  any  funds  received 
under  any  Federal,  State,  or  local  program. 

"(c)  Definitions.— For  purposes  of  thU 
section — 

"(1)  Adoption  expenses.— The  term  adop- 
tion expenses'  means  reasonable  and  neces- 
sary adoption  fees,  court  costs,  attorney  fees 
and  other  expenses  which  are  directly  related 
to  the  legal  adoption  of  a  child  by  the  tax- 
payer and  which  are  not  Incurred  In  violation 
of  State  or  Federal  law. 

"(2)  International  adoption.— The  term 
international  adoption'  means  an  adoption— 

"(A)  occurring  under  the  laws  of  a  forelen 
country,  or 

"(B)  involving  a  child  who  was  a  citizen 
of  a  foreign  country  who — 

(1)  was  brought  to  the  United  States  for 
the  purpose  of  adoption,  or 

■(II)  came  to  the  United  States  under  cir- 
cumstances with  respect  to  which  the  neces- 
sity for  the  child's  placement  In  adoption 
proceedings  was  reasonably  foreseeable  " 

(2)  Section  62  of  such  Code  (defining  ad- 
Justed  gross  income)  Is  amended  by  Inserting 
after  paragraph  (16)  the  following  new 
paragraph : 

"(17)  Adoption  expenses— The  deduction 
allowed  by  section  221.". 

(3)  The  table  of  sections  for  such  part  VII 
Is  amended  by  striking  out  the  Item  relating 
to  section  221  and  inserting  m  lieu  thereof 
the  following: 

"Sec.  221.  Adoption  expenses. 
"Sec.  222.  Ooss  references .". 

(c)  (1)  The  amendment  made  by  this  sec- 
tion shall  apply  with  respect  to  taxable  years 
beginning  after  December  31.  1980. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  adoption  expenses  paid 
or  incurred  after  December  31.  1978.  in  con- 
nection with  any  adoption  which  becomes 
final  after  December  31.  1980. 


TITLE  III— EDUCA'nON 
ooMMUNn-T  pabticipation  in  teaching  of 

RELIGION 

Sec.  301.  (a)  Part  C  of  the  General  Educa- 
tion Provisions  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 


"PAaKNTAi,  pabticipation:    teachxbs    Bxcim: 

EDUCATION   ALTnNATIVES 

"Sec.  4403.  Notwithstanding  any  other 
protuion  of  law,  it  shall  be  unlawful  for  any 
Federal,  sute  or  local  educational  agency  or 
institution  receiving  any  Federal  funds  to— 

■"(1)  prohibit  parenta  or  representatives  of 
the  community  from  participating  in  deci- 
sions relating  to  the  establishment  or  con- 
tinuation of  courses  relating  to  the  studv 
of  religion: 

"(2)  prohibit  or  unnecessarily  limit  paren- 
tal Tisiu  to  public  schools  or  classes,  or  the 
right  of  parents  to  Inspect  their  children  s 
education  records  upon  reasonable  notice; 

"(8)  require  the  force  payment  of  dues  or 
fees  as  a  condition  of  employment  for 
teachers;  or 

■"(4)  prohibit  parental  review  of  textbooks 
prior  to  their  use  In  public  school  class- 
rooms.". 

(b)  Part  C  of  the  General  Education  Pro- 
visions Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"COUBSES    OF    INSTBUCTION    AND    EDUCA'nON 
MATEBIALS 

""S«c.  440C.  No  funds  authorized  under  any 
applicable  program  or  any  provision  of  Fed- 
eral law  shall  be  used  to  secure  or  promote 
education  materials  or  studies  relating  to 
the  preparation  of  education  materials  If 
such  materials  do  not  reflect  a  balance  be- 
tween the  status  role  of  men  and  women,  do 
not  reflect  different  ways  In  which  women 
and  men  live  and  do  not  contribute  to  the 
American  way  of  life  as  It  has  been  histori- 
cally understood.". 

(c)(1)  Any  Individual  aggrieved  by  a  vio- 
lation of  section  440B  or  440C  of  the  Gen- 
eral Education  Provisions  Act  may  bring  a 
civil  action  In  the  appropriate  district  court 
of  the  United  States,  or  in  any  State  court 
of  competent  Jurisdiction,  for  damages,  or  for 
such  equitable  relief  as  may  be  appropriate 
or  both. 

(2»  Each  district  court  of  the  United 
States,  and  each  State  court  of  competent 
Jurisdiction,  shall  provide  such  equitable  re- 
lief, Including  injunctive  relief,  as  may  be 
appropriate  to  carry  out  the  provisions  of 
sections  440A  and  440B  of  the  General  Edu- 
cation Provisions  Act. 

(3)  (A)  It  shall  be  the  duty  of  the  chief 
Judge  of  the  district  (or  In  his  absence,  the 
acting  chief  Judge)  In  which  the  case 
brought  under  this  subsection  Is  pending 
Immediately  to  designate  a  Judge  In  such 
district  to  hear  and  determine  the  case.  In 
the  event  that  no  Judge  in  the  district  Is 
available  to  hear  and  determine  the  case, 
the  chief  Judge  of  the  district,  or  the  acting 
chief  Judge,  as  the  case  may  be.  shall  certify 
this  fact  to  the  chief  Judge  of  the  circuit 
(or  In  his  absence,  the  acting  chief  Judge), 
who  shall  then  designate  a  district  or  circuit 
Judge  of  the  circuit  to  hear  and  determine 
the  case. 

(B)  It  shall  be  the  duty  of  the  Judge  des- 
ignated pursuant  to  this  subsection  to  as- 
sign the  case  for  hearing  at  the  earliest  prac- 
ticable date  and  to  cause  the  case  to  be  In 
every  way  expedited. 

(4)  In  any  action  or  proceeding  brought 
under  this  subsection,  the  court  may  allow 
the  prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  as  part 
of  the  costs  and  any  department  or  agency 
of  the  United  States,  of  a  State,  or  of  a 
political  subdivision  of  a  State,  shall  be 
liable  for  costs  the  same  as  a  private  person. 

(5)  For  the  purpose  of  this  subsection 
the  term  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Marina  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

BIGH1B    OF   STATES   AND    LOCAL    EDUCATIONAL 
AGENCIES 

Sec  302.  (a)  Federal  funds  shall  not  be 
withheld  under  any  provision  of  Federal  law 
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nor  shall  any  provision  of  Federal  law  be 
construed  to  prohibit — 

( 1 )  the  right  of  any  State  or  any  State  or 
local  educational  agency  to  determine  the 
ruallflcatlons  required  of  teachers  within 
the  Jurisdictions  of  such  agencies.  Including 
the  right  to  make  a  determination  that  no 
certification  requirement  will   be  Imposed; 

(21  the  right  of  any  State  to  set  or  refuse 
to  set  attendance  requirements  at  public  or 
private  schools  within  their  Jurisdictions. 
Including  the  right  to  determine  that  no 
such  attendance  requirement  will  be  im- 
posed: or 

(3)  the  right  of  any  local  educational 
agency.  In  consultation  with  parents  of 
students  enrolled  In  the  schools  of  such 
agency,  to  limit  or  prohibit  the  Intermingling 
of  sexes  in  any  sports  or  other  school -related 
activities. 

(b)  Section  2(2)  of  the  National  Labor 
Relations  Act  Is  amended  to  re^  as  follows: 

"(2)  The  term  "employer"  Includes  any 
person  acting  as  an  agent  of  an  employer, 
directly  or  Indirectly,  but  shall  not  Include 
the  United  States  or  any  wholly  owned 
Government  corporation,  or  any  Federal 
reserve  bank,  or  any  State  or  political  sub- 
division thereof,  or  any  corporation  or  asso- 
ciation operating  a  school,  if  no  part  of  the 
net  earnings  Inures  to  the  benefit  of  any 
private  shareholder  or  individual,  or  any 
person  subject  to  the  Railway  Labor  Act.  as 
amended  from  time  to  time,  or  any  labor 
organization  (other  than  when  acting  as  an 
employer),  or  anyone  acting  In  the  capacity 
of  officer  or  agent  of  such  labor  organiza- 
tion". 

EDUCATION    BLOCK   CBANT8 

Sec  303.  (a)  The  Elementary  and  Second- 
ary Education  Act  of  1965  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
title : 

"•mXE   XI— ELEMENTARY   AND   SECOND- 
ARY SCHOOL  ASSISTANCE  PROGRAM 
"STATEMENT   OF   PITaPOSE 

"Sec.  1101.  In  order  to  meet  the  rising  costs 
of  providing  education  In  the  public  schools 
of  the  States  and  to  assist  the  limited  re- 
sources of  State  and  local  educational  agen- 
cies, it  Is  the  purpose  of  this  title  to  make 
unconditional  education  block  grants  to 
State  and  local  educational  agencies. 

"AUTMOBIZATION  OF  APPROPRIATIONS 

"Sec  1102.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
this  title.  •4.500.000.000  for  the  fiscal  year 
1982  and  for  each  succeeding  fiscal  year  end- 
ing prior  to  October  1.  1985. 

"'ALLOTMKirr 

'Sec.  1103.  (a)(1)  From  the  funds  appro- 
priated pursuant  to  section  1102.  the  Secre- 
tary shall  allot  not  less  than  1  per  centum 
among  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands  and  the  Northern  Mariana  Islands, 
accordlne  to  their  respective  needs. 

"(2)  From  the  remainder  of  such  sums 
the  Secretary  shall  allot  to  each  Stat*  an 
amount  which  bears  the  same  rjtlo  to  such 
remainder  as  the  number  of  children  In  each 
such  State— 

"(A)  who  are  age  Ave  to  seventeen  Inclu- 
sive: and 

""(B)(1)  who  are  enrolled  in  the  public 
elementary  and  secondary  schools  of  local 
educational  agencies,  and 

"(II)  who  are  enrolled  in  such  schools  of 
the  State  educational  agency  of  such  State. 
"(3)  For  the  purposes  of  paragraph  (2)  of 
this  subsection  the  term  'SUte'  does  not  In- 
clude Guam.  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands  and  the  Northern  Mariana  Islands. 

"(bi  The  portion  of  anv  State's  allotment 
under  subsection  (a)  for  a  fiscal  vear  which 
the  Secretary  determines  will  not  be  reoulred. 
for  the  period  such  allotment  Is  available  for 


carrying  out  the  purposes  of  this  title  shall 
be  available  for  reallotment  from  time  to 
time,  on  such  dates  during  such  period  as 
the  Secretary  may  fix,  to  other  States  In 
proportion  to  the  original  allotments  to  such 
States  under  subsection  (a)  for  such  year, 
but  with  such  proportionate  amount  for  any 
such  other  States  being  reduced  to  the  ex- 
tent It  exceeds  the  sum  which  the  Secretary 
e3tlinates  wUl  be  needed  in  such  State  and 
will  be  used  for  such  period  for  carrying 
out  applications  approved  under  this  title, 
and  the  total  of  such  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  are  not  so  reduced. 
Any  amount  reallotted  to  a  State  under  his 
subsection  during  a  year  shall  be  deemed  part 
of  Its  allotment  under  subsection  (a)  for 
such  year. 

"USES    OF   FUNDS 

"Sec.  11(M.  Grants  made  under  this  title 
may  be  used  In  accordance  with  applications 
approved  under  section  1105  for  educational 
programs  and  activities  conducted  by  public 
elementary  and  secondary  schools  of  local 
educational  agencies  and  of  State  educational 
agencies. 

"APPLICATIONS 

"Sec.  1105  (a)  A  grant  under  thU  title 
may  be  made  to  any  local  educational  agency 
upon  application  to  the  Secretary  at  such 
time,  lu  such  manner,  and  containing  or 
accompanied  by  such  Informatlcn  as  the  Sec- 
retary deems  necessary.  Each  such  applica- 
tion shall — 

"(1)  provide  that  the  programs  and  activi- 
ties for  which  assistance  under  this  tlUe 
Is  sought  will  be  administered  by  and  tmder 
the  supervision  of  the  applicant; 

"(2)  in  the  case  of  a  State  educational 
agency,  provide  assurances  that  no  more 
than  5  per  centum  of  the  funds  for  which 
the  appUcatlcn  Is  made  by  such  agency  will 
be  expended  for  purposes  other  than  pro- 
grams and  activities  conducted  by  Obe  public 
elementary  and  secondary  schools  of  such 
agency;  and 

"(3)  provide  for  making  evaluations  of 
programs  and  activities  assisted  under  this 
title. 

"(b)  Applications  for  grants  under  this 
tUle  may  be  approved  by  the  Secretary  only 
if— 

"(1)  the  application  meets  the  require- 
ments set  forth  in  subsection   (a):   and 

"(2)  the  application  la  consistent  with 
objective  criteria  established  by  the  Secre- 
tary for  the  purpose  of  achieving  an  equita- 
ble distribution  under  this  title  within  such 
State.  Such  criteria  shall  be  based  upon  a 
consideration   of — 

"(A)  the  number  of  children  aged  five 
to  seventeen.  Inclusive,  who  are  enrolled  In 
the  public  elementary  and  secondary  schools 
of  the  local  educational  agencies  within  each 
such  State:  and 

"(B)  the  relative  need  of  the  local  educa- 
tional agencies  within  the  State  for  assist- 
ance under  this  title. 

"(c)  Amendments  of  applications  shall, 
except  as  the  Secretary  may  otherwise  pro- 
vide, be  subject  to  approval  In  the  same 
manner  as  the  original  applications. 

"PATMENTS 

"Sec.  1106.  Payments  under  this  title  shall 
be  made  from  a  State's  allotment  to  any 
State  or  local  educational  agency  wMch 
has  an  application  approved  under  section 
1105.  Payments  under  this  title  shall  be 
made  for  the  cost  of  carrying  out  an  appli- 
cation of  a  State  or  local  educational  agency 
and  shall  exclude  any  costs  with  respect 
to  which  payments  were  received  under  any 
other    Federal    program. 

"WTTRHOLDINC 

"Sec.  1107.  Whenever  the  Secretary,  after 
elvlng  reasonable  notice  and  opportunltv 
for  hearing  to  a  grant  recipient  under  this 
title,   finds — 


"(l(  that  the  program  or  activity  for 
which  such  grant  was  made  haa  been  so 
changed  that  it  no  longer  compile*  with  the 
provisions  of  this  title:  or 

"(2)  that  In  the  c4>eration  of  the  program 
or  activity  there  Is  failure  to  comply  sub- 
stantially with  any  such  provision; 
the  Secretary  shall  notify  such  recipient  of 
his  findings  and  no  further  payments  may 
be  made  to  such  recipient  by  the  Secretary 
until  he  Is  satisfied  that  such  noncompli- 
ance has  been,  or  will  prompUy  be.  corrected. 
The  Secretary  may  authorize  the  continuance 
of  payment  with  respect  to  any  program  or 
actlvitlee  pursuant  to  this  title  which  are 
being  carried  out  by  such  recipient  and  which 
are  not  Involved  In  the  noncompliance. 
"JTrOICIAL  Exvnw 

"Sfec.  lioe.  (a)  If  any  SUte  or  local  edu- 
cational agency  la  dissatisfied  with  the  Sec- 
retary's final  action  with  respect  to  the  ap- 
proval of  Its  application  submitted  under 
section  1105.  or  with  his  final  action  under 
section  1107.  such  State  or  local  educational 
agency  may  within  sixty  day*  after  notice 
of  such  action  file  with  the  United  State* 
court  of  appeals  for  the  circuit  for  which 
agency  U  located  a  petition  for  review  of 
that  action.  A  copy  ot  that  petition  ahaJl 
be  forthwith  transmitted  by  the  clerk  <rf 
the  court  to  the  Secretary.  The  Secretary 
shall  file  promptly  in  the  court  the  record 
of  the  proceedings  on  which  be  baaed  hla 
action,  as  provided  for  in  section  2113  of 
title  28.  United  SUtes  Code. 

"(b)  The  findings  of  fact  by  the  Secre- 
tary. If  supported  by  substantial  evidence 
shall  be  conclusive:  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Secretary  to  take  further  evidence,  and  the 
Secretary  may  thereupon  make  new  or  modl- 
fled  findings  of  fact  and  may  modify  hla 
previous  action,  and  shall  file  In  the  court 
the  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  shall  like- 
wise be  conclusive  if  stipported  by  substan- 
tial evidence. 

"(c)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  afflrm  the 
action  of  the  Secretary  or  to  set  It  aalda, 
in  whole  or  in  part.  The  Judgment  of  the 
court  BhaU  be  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  in  sec- 
tion 1254  of  tiUe  28.  United  State  Code. 

"PBOHIBrnONS  AND  LIMTTATIONS 

"Sec.  1109.  (a)  Nothing  contained  in  this 
title  shall  be  construed  to  authorize  any  de- 
partment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  Instruction,  administration,  or 
per«onnel  of  any  educational  Institution  or 
school  system. 

"(b)  Nothing  contained  in  this  tiUe  shall 
be  construed  to  authorize  the  '*»**^'"e  of  any 
payment  under  this  tiUe  for  the  construC'- 
tlon  of  facllltle*  as  a  place  of  woiahlp  or 
religious  Instruction. 

"UU  IN  ITTOlfS 

"Sec.  1110.  As  used  In  this  tiUe  the  term 
'free  public  education'  means  education 
which  Is  provided  at  public  expense,  under 
public  Bupervialon  and  direction,  and  with- 
out tuition  charge,  and  which  Is  provided 
as  elementary  or  secondary  school  education 
In  the  applicable  State.". 

(b)  Title  I.  n.  m.  IV.  vn.  and  nc  of  the 
Bementary  and  Secondary  Education  Act  of 
1965  are  repealed  effective  October  1.  1981. 

mn  «-A«TT»  TIME  FOB  PABntTHOOO  BDUCATTON 

Sec.  304.  Nothing  contained  In  this  Act, 
any  amendment  made  by  this  Act.  or  aay 
ether  provision  of  Federal  law  ahall  be  oon" 
strued  to  prohibit  release  time  for  parent- 
hood education  to  be  conducted  by  churches 
or  parents. 
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Boanta 
.  a06.  SaetkHi  1007  (b)  (9)  of  the  hegti 
SarvleM  Oorporatlon  Act  u  kmeiuled  to  read 
•a  foUowm: 

"(9)   to  proTld*  lofAi  MaUt*nce  with  re- 
tft^t  to  any  prooMdlag  or  UUg»Uon  relating 
•oltly  to  tiM  MhMvuMnt  of  racial  quota*  for 
or  tlia  dtMcragatlOD  of.  any  elementary  or 
■econdary  acbool  or  school  system  .'. 
TITLK  IV— VOLUNTABT  PRATER  AND 
RBUOIOU8  MEDITATION 
•Hoar  irni 
Sk.  401.  ThU  tlUe  may  be  cited  as  the 
Voluntary  Prayer  and  Religious  MedltaUoa 
Act  Of  1981". 

FXNniKGa 
Sk.  403.  (at  The  Congreas  finds  that— 
(1)     AOMrlca    U    a    Nation    founded    on 

«»*?L?r°.V^  ^.  "*«»°«  Is  the  free  eierclse 
of  tba  inalienable  rlghu  guaranteed  to  ail 
by  our  craator: 

(3)  In  order  to  prcMrre  such  rlghta  it  is 
^^7  -*ntlal  that  the  Constitution  be 
^roadly  Interpreted  in  matters  of  Indlyldual 
irewioiiis;  And 

.wkI?*  '^.""*'*  °'  wHglous  expression 
•hether  public  or  private  U  a  fundamental 
^•wtom  which  should  not  be  benignly  denied 

ISn^n^'"'*^  "*'**'  ''^'"»»  «»"»"y 
(b)  la  order  to  secure  the  right  of  Indl- 
ilt^b*^  tS!  ^  '"^"^  °'  religion  g^. 
JSlS^o^'tK  ^  amendment  of  the  Con- 
thoU*  •  ^'  «*«>«««  pursuant  to  Its  au- 
thority   under    the    necettuu?    and    pponer 

t.^;r  '^  r*"""  «■  •"•^■rTo/the  co^x. 

tlon.  enacto  the  proTlslons  of  this  title 

DU  iMinoN 

Sac.  403.  As  used  In  this  utle 

(1)   the  term  "State"  means  each  of  th» 

Sr^l,^'"?/K"''  ™«^«  °'  Co^^Tmbla     h: 
Commonwealth  of  Puerto  Rico.  Guam  Amer- 

^^Tiri.^-*  ""'"^  ^'°'^  the^oAhe™ 

SlTbv'^f^'"^  "Ilglous^ui'^tu",^ 
initiated  by  members  of  the  group   Drovlded 

Pj^jcjaung  in  such  prayer  and  de.otlo^ 

»OLO«A^    KHOOL    ,«*m    «»    .«a„008 

n^\*^  ^"^  "^'^  IndlTldual  shall  have  the 
right  to  participate  In  the  free  eierc!^  of 
Toluntary  prayer  or  religious  ^aeS^^^  Tn 
ulF^^at^T'^  °'  ^^y  b^S^' Which 

-n^'a^r.l^'^ib-rlXeThlXT^^ 


appropriate  to  carry  out  the  pi«ylal<MU  of 
thU  tiue. 

(d)(1)  It  shall  be  the  duty  of  the  chief 
Judge  of  the  district  (or  In  his  absence,  the 
acting  chief  Judge)  in  which  the  caae  U 
pending  immediately  to  designate  a  judge 
in  such  district  to  bear  and  determine  the 
caae.  In  the  event  that  no  Judge  in  the  dis- 
trict u  avaUable  to  hear  and  determine  the 
caae.  the  chief  Judge  of  the  district,  or  the 
acting  chief  Judge,  as  the  caae  may  be.  shall 
certify  this  fact  to  the  chief  Judge  of  the 
circuit  (or  In  hi*  absence,  the  acting  chief 
Judge),  who  shall  then  designate  a  district 
or  circuit  Judge  of  the  circuit  to  hear  and 
determine  the  caae. 

(2)  It  shall  be  the  duty  of  the  Judge 
designated  pursuant  to  this  subsection  to 
assign  the  case  for  hearing  within  30  days 
of  flUng  with  the  court.  A  hearing  of  the 
case  must  be  held  within  180  days  upon  the 
proper  filing  of  the  oaae  with  the  court 
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xianna  (nates,  or  in  anv  Stat«  <v»i>»  »» 

P««>t  jurisdiction,  t^ i^L^V  f^  *^: 
eaultahi*  rmu.^  .  uMnagea  or  for  such 

«?wtable  relief  a.  may  be  appropriate,  or 

•-ountlTc^SS^:^**'*"'*   '*«*«'    to   the 
JurtSctSn.  SS  ^^^"^  **  competent 


SAYINGS    PKOVISION 

*c.  406.  The  provlalon*  of  thl*  tlUe  shall 
supersede  all  the  provisions  of  the  Federal 
law  that  are  inconslatent  with  the  prt>vlaions 
of  this  title. 

TITLE  V— RIGHTS  OP  REUOIOUS  INSTI- 
TUTIONS AND  EDUCATIONAL  AFFILIATES 
SIGHTS  or  anjcious  rNSTrrmoNs 
SBC.  601.   (a)   With  respect  to  admloslona 
pollclea.  Instructional  or  training  materials. 
Instruction  or  methodological  hiring  cw  se- 
lecting of  employees  and  staff,  contimctual 
relaUonshlpa  with   employees  and  staff,   or 
operating   procedures,    neither    the   Federal 
Oovemment  nor  any  Instrumentality  thereof 
Bhall  by  rule,  regulation,  or  otherwise  Impose 
any   legal   obUgaUon   or   condlUon   on   any 
chUdcare    center,    orphanage,    foster    home, 
social   acUon   training  program,   emergency 
shelter    for    abused    children    or    spouses, 
school.  Juvenile  delinquency  or  drug  abuse 
treatment  center  or  home,  or  similar  pix>- 
gram  or  InsUtuUon  which  U  directly  or  In- 
directly operated  by  a  church  or  religious 
organization.  For  purposes  of  the  preceding 
sentence,    the    promulgation    of    reasonable 
health   and  fire  regulations   by  an   Instru- 
mentality exercising  the  authority  of  a  local 
government  shall  not  be  prohibited. 

(b)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  with  respect  to  the  adminis- 
tration of  the  Civil  Rlghte  Act  of  1964  with 
respect  to  race,  creed,  color,  or  national 
origin. 

(2)  Nothing  in  this  subsection  shall  be 
construed  to  permit  rules  or  regulations 
relating  to  affirmative  action,  quotas,  guide- 
lines, or  actions  designed  to  overcome  racial 
Imbalance. 

j  TITLE  VI— BHSCELLANBOUS 
juaisoicnoN 
Sic.  601.  (a)  Except  as  otherwise  provided 
In  thU  Act.  the  district  courts  of  the  United 
States  and  any  court  In  a  territory  which  Is 
'^„  w'^'tb  the  powers  of  a  district  court 
shau  have  Jurisdiction  of  any  clvU  action 
brought  under  this  Act.  or  under  an  amend- 
ment made  by  thU  Act.  without  regard  to 
amount  In  controversy.  Any  such  action  may 
be  bnought  in  the  district  wherein  the  de- 
fendant  Is   found   or   Is   an   Inhabitant   or 

«  ^l.K»*^f  °'  '"•*'^''  the  defendant  Is 
m.,^%  ^*  '^  wherever  the  defendant 
may  be  found.  •«"«. 

(b)  Except  as  otherwise  provided  by  this 
Act^  any  action  brought  under  this  Act.  or 
under  an  amendment  made  by  this  Act  in 
^ii  i^^>^""  °'  competent  Jurisdiction 
^/Hk     ^t»tes.  unless  an  officer  or  emplovee 

IS  a  party.  No  coats  ahall  be  siiif— ii  ,1^^J^ 
the  united  State.  In  any  ,^h*^^bTu^ 
n?,K  ■S'^.°"*  ****  ^'^'ted  State.  In  any  coSt 
of  the  United  States,  or  of  a  SUte. 


uicrrATioM  OF  acnoN 
SMC.  802.  Any  action  brought  under  thU 
Act.  or  an  amendment  made  by  this  Act  shall 
be  brought  within  six  years  after  the  cause 
of  action  arises. 

■NTOaCUIENT 

Sac.  603.  (a)  Except  as  otherwise  provided 
by  thl*  Act.  any  person  who  violates  any 
provisions  Of  this  Act,  any  amendment  made 
by  this  Act.  or  any  rule,  regulation,  or  order 
Issued  thereunder,  may  be  subject  to  a  civil 
penalty,  not  to  exceed  as.OOO  for  each  viola- 
tion after  opportunity  for  a  hearing  pursu- 
ant to  subsection  (b).  Each  separate  offense 
shall  be  a  violation  and.  In  the  case  of  a 
continuing  offense,  each  day  shall  constitute 
a  separate  violation. 

(b)  Each  hearing  pursuant  to  subsection 
(a)  shall  be  public  and  any  assessment  of  a 
penalty  after  such  a  hearing  shall  be  based 
^^J^  r^^'^  '^**  hearing  shall  be  con- 
ducted in  accordance  with  the  provision*  of 
section  564  of  title  8.  United  SUte.  Code 

(c)(1)  Any  penalty  assessed  pursuant  to 
subsection    (b)    may  be  collected  in  an  ac- 

if  th.  I^llf''*  "L****  Attorney  General  or. 
If  the  Attorney  General  directs,  by  the  head 
of  the  appropriate  agency  In  any  district 
court  Of  the  United  States  In  any  such 
?Se  T;  f^«/'"<"ty  .nd  appropriateneJL  Of 
tv  .h^  determlnauon  Imposing  the  penal- 
ty  shall  not  be  subject  to  review 

(2)  The  penalty  shall  be  payable  to  the 
United  States  Treasury. 

milf.'t.:!  '^"?"  "Wrt'^ed  by  a  final  deter- 
to  wX,"°t!''  ""•»*<=t«on  (b)  is  entitled 
sJ^^..^'lf\  "*  *"  appropriate  United 
^.7^.  -^  °'  APP«H».  if  petition  for  re- 
view is  filed  within  twenty  days  after  tha 
determination  U  made.  Review  of  the  det^! 
mlnatlon  shall  be  In  accordance  with  sec- 
tion  706  Of  title  6.  United  8Ut«  code! 

COKT«A«T    SnpCLATIONS    TOID 

r.^^,  **!    A"'^   condition,   stipulation    or 

P~aSSril^'^'°^  "'  '*"«''  to^alve  com- 
pliance with  any  provlalons  of  this  Act  anv 
amendment  made  by  this  Act  or  miv  ™ie  or 
regulation  issued  thereunder  ta  "w. 

*xpotr  TO  coNcaxsa 
subSSt*^  J^'  Secretary  shall  prepare  and 

^ufth.  d^°S^  T""""  thirty*^  month* 
«ier  me  oate  of  enactment  of  thin  am    . 

o^'sr^^rind^r"  °°  ^^^  -^«?nutmU 

or  this  Act  and  the  progress  of  SUtes. 
flirt  on  oran  ukwa 

Vl^  bTthl^'A!?'  '*«**•  "*  "«•*"-  P"*- 

by^u^^i^f  i.°— J,:S^ndment  ma.e 
right  or^remedy  provided  under  I^Ser^l''" 

by  thWct^-SL""  "^  amendment  nutde 
oy  this  Act.  does  not  Umlt  anv  oth^r  rJ»hT 

StTTBOanUTIOIf    OF    AFFBOPaiATIONS 

pr^s  ^'^  -r^^  t^^ 

«aF*aA«njrrT 
vision  or  amendm^nT  to^ti!^  °'  ""'=''  P"'" 

bUl.  I  wi«h  to  emphaaize  that  this  iiS! 
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mary  U  in  brief  and,  therefore,  subject 
to  change  and  additional  interpretation. 

I  ask  unanimous  consent  to  have  the 
summary  printed  in  the  Record,  and  I 
thank  the  leadership  for  their  coopera- 
tion. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rbcom. 
as  follows: 

SuMMABT  or   I'aovisioMS  Contained  in  the 
Familt  PaoTEcnoN  Act  or  1981 

eights  of  paeents 

Section  101.  This  section  would  amend 
Chapter  111  of  TlUe  28  of  the  U.S.  Code  (38 
US.C.  1651  et  teq.)  by  adding  at  the  end 
thereof  a  provision  providing  for  a  "legal 
presumption  In  favor  of  an  expansive  Inter- 
pretation" of  the  parent's  role  "in  supervis- 
ing and  determining  the  religious  or  moral 
formation  of  his  child"  In  federal  cases  In- 
volving that  role. 

Although  the  legal  presumption  that  would 
be  stated  by  this  section  is  not  now  codified 
In  federal  statutes.  It  would  appear  to  con- 
form to  existing  case  law  determinations  re- 
garding the  parent's  role  In  the  religious 
and  moral  formation  of  his  child  as  pro- 
tected by  the  free  exercise  and  due  process 
clauses  of  the  Constitution.  In  Pierce  v.  So- 
ciety of  SUtert.  268  U.S.  510.  534-36  (1925). 
the  Supreme  (Tourt  struck  down  a  State  stat- 
ute requiring  parents  to  send  their  children 
to  public,  but  not  private,  school,  stating: 

...  we  think  It  entirely  plain  that  the 
Act  of  1922  unreasonably  Interferes  with  the 
liberty  of  parents  and  guardian*  to  direct 
the  upbringing  and  education  of  children 
under  their  control.  .  .  The  child  Is  not 
the  mere  creature  of  the  State;  those  who 
nurture  blm  and  direct  his  destiny  have  the 
right,  coupled  with  high  duty,  to  recognise 
and  prepare  him  for  additional  obligations. 

In  Wisconsin  v.  yod<r.  supra,  the  Court 
upheld  the  right  of  Amlsh  parents  to  with- 
draw their  children  from  public  school  after 
the  eighth  grade,  stating: 

.  .  .  this  case  Involves  the  fundamental 
interest  of  parents,  as  contrasted  with  that 
of  the  State,  to  guide  the  religious  future 
and  education  of  their  children.  The  history 
and  culture  of  Western  civilization  reflect  a 
strong  tradition  of  parental  concern  for  the 
nurture  and  upbringing  of  their  children. 
This  primary  role  of  the  parents  In  the  up- 
bringing of  their  children  Is  now  established 
beyond  debate  as  an  enduring  American  tra- 
dition. .  .  The  duty  to  prepare  the  child 
for  "additional  obligations."  referred  to  by 
the  Court  (In  Pierce) .  must  be  read  to  Include 
the  Inculcation  of  moral  standards,  religious 
beliefs,  and  elements  of  good  cltlsenshlp.  .  . 
However  read,  the  Court's  holding  In  Pierce 
stands  as  a  charter  of  the  rights  of  parents 
to  direct  the  religious  upbringing  of  their 
children.  406  US.  at  3232-233 

More  recently.  In  Parham  v.  J.R.,  442  U.S. 
584.  602-03  (1979)  the  Court  reaffirmed  this 
presumption  In  rejecting  the  argument  that 
a  parent's  decision  to  commit  his  child  to  a 
mental  Institution  must  be  revlawed  by  the 
government  In  a  formal,  adversary  pre-ad- 
mission hearing: 

Our  jurisprudence  historically  has  re- 
flected Western  civilization  concepts  of  the 
ramlly  as  a  unit  with  broad  parental  author- 
ity over  minor  children.  Our  cases  have  con- 
sistently followed  that  course  .  .  .  The  statist 
notion  that  governmental  power  should 
supersede  parental  authority  In  all  cases 
because  some  parents  abuse  and  neglect 
children  Is  repugnant  to  American  tradition. 

See  also  W.  t.  t.  Matheaon. U.8. . 

49  USLW  4256  (1981):  QvUIoin  v.  Waleott. 
434  US.  246  (1978):  Stanley  v.  Illinois.  405 
US  645  (1972):  Giiuber;  v.  JVeic  Vork.  390 
ns.  639   (1968). 

This  expansive  view  of  parental  authority 
over  children  Is  not  without  limit,  of  course. 


The  Court  has  affirmed  the  right  of  govern- 
ment to  Intervene  in  instances  In  which 
parents'  decisions  threaten  slgnincant  harm 
to  the  health  or  safety  of  the  child  or  create 
a  social  burden.  See.  e.g..  Prince  v-  Masta- 
chutetU,  321  U.8.  158  (1944);  Planned 
Parenthood  of  Central  JfUsourl  v.  Danforth. 
438  U.S.  62  (1976):  Parham  v.  J.  R..  supra; 
Application  of  President  and  Directors  of 
Georgetown  College,  Inc.  118  U.S.  App.  D.C. 
80,  331  F.  2d  1000.  cert.  den.  377  U.S.  978 
( 1964 ) .  But  absent  proof  of  such  significant 
threats  to  the  child  or  society,  the  pre- 
sumption Is  in  favor  <a  parental  authority. 

It  is  my  opinion  that  this  section  Is  con- 
sistent with  existing  interpretations  of  that 
presumption,  and  thus  would  not  alter 
existing  law,  but  simply  seek  to  codify  exist- 
ing case  law  which  presumptively  favors 
parental  rights. 

This  section  would  appear  to  be  within 
Congress'  power,  and  therefore,  poses  no 
apparent  constitutional  Implication. 

PAaENTAL    notification 

Section  102(a).  This  section  would  pro- 
vide that  no  program  may  receive  fecteral 
funds  unless,  prior  to  providing  a  contracep- 
tive device,  abortion,  counseling,  or  an  abor- 
tion to  an  unmarried  minor,  the  agency 
notifies  the  minor's  parents  or  guardian. 

Federal  law  does  not  now  require  parental 
notification  as  a  condition  of  federal  fund- 
ing of  programs  relating  to  family  planning. 
For  Instance,  family  planning  services  spe- 
cifically targeted  to  adolescents  are  funded 
through  discretionary  grants  awarded  by  the 
Office  of  Adolescent  Pregnancy  Programs, 
authorized  under  titles  VI  of  P.L.  95-626. 
The  law  requirea  that  a  grantee's  family 
planning  services  be  limited  to  counseling 
and  referral  unless  other  services  are  not 
available  In  the  community.  The  grantee  is 
required  to  inform  any  pregnant  adolescent 
of  the  availability  of  counseling  on  all  op- 
tions regarding  her  pregnancy,  which  ap- 
pears to  include  abortion  counseling.  How- 
ever, the  law  specifically  prohibits  expendi- 
ture of  any  funds  under  the  Act  for  the  per- 
formance of  an  abortion.  The  law  presently 
mandates  grantees  to  "encourage"  uneman- 
clpated  minors  receiving  services  to  consult 
with  their  parents,  but  grantees  are  not  re- 
quired to  make  any  services  contingent  on 
parental  notification.  Therefore,  this  section 
would  mandate  any  services  be  contingent 
on  parental  notification. 

Family  planning  seniles  are  also  funded 
under  title  XIX  of  tbe  Social  Security  Act 
(the  Medicaid  program),  under  title  XX  of 
tbe  Sodal  Security  Act  (social  services), 
under  title  m-D  ot  the  Public  Health  Serv- 
ice Act  (iHlmary  health  care),  and  under 
title  X  of  tbe  Public  Health  Service  Act 
(family  planning).  None  of  these  programs 
requirea  parental  notification,  as  follows: 

"Title  XIX  of  tbe  Social  Security  Act  spe- 
cifically requires  States  to  offer  family  plan- 
ning services  and  suppUea,  Including  serv- 
ices and  suppllea  to  minors.  In  order  to  qual- 
ify for  matching  funds  under  tbe  Medicaid 
program.  There  is  no  parental  notification 
requirement.  The  law  I*  silent  on  whether 
family  planning  services  Include  abortion 
counseling  or  tbe  provlalon  of  abortions. 

"Under  tlUe  XX  of  tbe  Social  Security  Act. 
Statea  are  authorized  to  use  their  matched 
federal  funds  to  offer  family  planning  serv- 
ices, including  medical  care  related  to  fam- 
ily planning,  to  anyone.  There  is  no  parental 
notification  requirement.  The  law  is  silent 
on  whether  family  planning  services  Include 
abortion  counseling  or  abortion,  but.  Instead. 
appears  to  leave  tbe  matter  to  the  States' 
discretion. 

"Subpart  I  of  UUe  m-D  of  the  PubUc 
Health  Service  Act  authorizes  grants  to  com- 
munity hospitals  (section  338).  migrant 
health  centers  (section  339).  and  community 
health  centers   (section  330)    for  the  provi- 


sion of  medical  *e»vlcsa  Including  primary 
health  services.  Primary  health  services  ai« 
defined  to  include  family  planning  aervicea. 
which,  in  turn,  are  left  Mnit^^nf^  There 
are  no  provisions  relating  to  family  planning 
services  specifically  for  minora,  and  no  pa- 
rental notification  requirement. 

"Title  X  of  the  PubUc  Health  Service  Act 
authorizes  direct  grants  and  oontracta  to 
public  and  private  nonproAt  agencies  (sec- 
tion 1001),  formula  grants  to  States  (sec- 
tion 1002),  and  training  grants  to  organiza- 
tions and  Individuals  (section  1003)  to 
establish  and  operate  family  planning  proj- 
ects. Section  1001  specifically  mentlona  fam- 
ily planning  servloes  for  adoleaoenta.  and  tbe 
other  two  sections  do  not  exclude  adoles- 
cent*. There  I*  no  parental  noUflcatlon  re- 
quirement in  any  at  tbe  three  aectlona.  Sec- 
tion 1008  of  this  title  specifies  that  no  funds 
may  be  und  in  programa  wbere  abortion  Is 
a  form  of  family  planning." 

In  addition  to  the  above  funded  priigiaiw. 
title  rv-A  of  the  Social  Security  Act  (Aid  to 
FamlUes  with  Dependent  Children — ^AFDC) 
requirea  ( but  doee  not  fund  Statsa  to  ensure 
that  family  planning  services  are  avallabia 
to  AFDC  recipients.  Including  aextially  active 
minors).  There  Is  no  parental  notlflcatkw 
requlrenkent. 

Section  103  (b) .  This  section  would  amrend 
part  C  of  the  General  Bducatloo  Provlaiaa* 
Act  (30  U.S.C-  1232  ef  seq.)  by  adding  a  naw 
section  stipulating  that  no  programs  under 
tbe  Act  may  receive  federal  funds  iinlisa. 
prior  to  providing  a  contraceptive  devlea. 
abortion  counarilng.  or  an  abortlan  to  an 
unmarried  minor,  the  mlnor'a  parents  or 
guardian  have  been  notified. 

JUVEM U.B    DKLUIUUENCT 

Section  103.  This  section  would  amsnd  tlw 
Juvenile  Justice  and  Delinquency  Prevention 
Act  (42  U.8.C.  5801  et  seq.)  by  adding  a  new 
section.  Subsection  (a)  of  the  new  section 
would  stipulate  that  no  federal  propam.  di- 
rective, guideline,  or  grant  may  be  eonstrasd 
to  override  any  cElstlng  State  law  mis  tint  to 
juvenile  delinquency.  Suhseetlon  (b)  of  tbs 
new  eectkm  states  that  nothing  In  this  new 
section  should  be  construed  to  peradt  a  State 
to  (all  to  participate  or  cooperate  In  any 
program  for  tbe  return  on  runaway  yontlia, 
whether  by  Interstate  oompact  or  otberwtse. 

The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  currently  rrmtt^tn^  no  piovlsloaa 
comparable  to  thoae  in  section  103. 

CHILB  SMUWa 

Section  104 

Section  104(a)  would  provide  ttiat  no  fed- 
eral program,  directive,  guideline,  or  grant  be 
construed  to  override  any  existing  State  law 
relating  to  child  abuse.  Section  104(b)  would 
provide  that  no  federal  funds  for  any  pro- 
gram related  to  child  abase  may  t>e  spent  In 
any  State  unless  that  State's  leglalature  spe- 
cifically authorizes  such  a  program.  Section 
104(c)  would,  for  the  purposes  ot  the  Child 
Abuse  Prevention  and  Treatment  Act  (43 
U.SC.  5010  et  seq),  qu^lfy  the  deOnltkm  of 
"child  abuse"  to  exclude  dlBcipIlne  or  cor- 
poral punlsbxnent  by  a  parent  or  any  persons 
designated  by  a  parent. 

There  Is  no  comparable  provlatoo  to  sec- 
tion l(M(a)  in  current  federal  law.  altlioagli 
federal  law  does  not  now  appear  to  u veil  Ids 
State  laws  relating  to  child  abuse.  SeotlOB 
104ib)  adds  a  new  condition  to  State  pro- 
grams on  child  abuse  which  seek  federal 
funding  under  tith«-  the  Child  Abuse  Pre- 
vention snd  Treatment  Act  of  titles  rv  or  XX 
of  the  Social  Security  Act.  namely,  that  such 
program  be  "specifically  authorlaed  and  es- 
tablished" by  their  State  legislature (s).  It 
would  also  bar  direct  grants  from  the  fed- 
eral government  to  child  abuse  programs  that 
are  privately  operated  In  any  State,  (as  la 
now  possible  under  the  CThlld  Abuse  Preven- 
tion and  Treatment  Act),  and  require  that 
such    grants    be    limited    to.    or   channeled 
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through.  SUt«  programs  that  have  b«en  spe- 
clflcaJly  authorlxed  by  the  State  legl&la- 
t\u«(*) . 

Section  104(c)  takes  the  entire  existing  de- 
finition of  "chUd  abu«e"  in  the  Child  Abuse 
Preveintloa  and  Treatment  Act  and  adds  a 
qualifying  phrase  at  the  end  that  would  ex- 
clude from  the  deflnltlon  corporal  punish- 
ment administered  by  a  parent  or  an  agent 
of  the  parent.  This  latter  change  would  not 
materially  alter  exl&tlng  law:  In  virtually  ev- 
ery State,  reasonable  corporal  punishment 
administered  by  a  parent  or  a  person  stand- 
ing in  looo  parentis  Is  privileged.  See  Baker  v 
Owen.  433  a.S.  907.  affg  395  P.  Supp  294 
(M.D.  N.C..  1976);  Inf/raham  v.  Wright  430 
C.S.  651  (1977). 


SPODSB  ABUSE 

Section  105.  ThU  section  would  provide 
that  no  federal  program,  directive,  guideline, 
or  grant  shall  be  construed  to  override  any 
exUtlng  State  law  "relating  to  spousal  abuse 
o."  domestic  relations." 

There  Is  no  comparable  provision  to  section 
105  In  current  federal  law. 

LBCAL  ASSISTANCE  BESTRICTIONS 

Section  103.  This  section  would  impose 
restrictions  on  the  kinds  of  legal  representa- 
tion that  could  be  offered  by  legal  aid  pro- 
grams funded  by  the  Legal  Services  Corpora- 
tion (LSC).  The  section  would  amend  sec- 
tion 1007(b)  of  the  Legal  Services  Corpora- 
tion Act  (43  US.C.  1996f  (b)  )  to  bar  funding 
under  that  Act  to  entitles  which  provide 
legal  assistance: 

"(I)  which  seeks  to  procure  an  abortion 
or  to  compel  any  individual  or  institution 
to  perform  an  abortion  or  assist  In  the  per- 
formance of  an  abortion,  or  provide  facUl- 
uea  for  the  performance  of  an  abortion  or 
to  compel  State  or  federal  government  fund- 
ing for  an  aborUon.  or 

"(3)  In  any  case  relating  to  a  divorce,  and 

.«.,!  L  "^J  ^"*  seeking  to  adjudicate  the 
Issue  of  gay  rights." 

..^L!f""^^"'*°  *"**  respect  to  abortions 
is  broader  than  existing  law:  Exlstln"  law 
bars  such  representation  where  the' per- 
t^^^^.°'..  '**•  -bort'on  or  provision  of 
«^i!i  ,  =°°t'"-y  to  the  religious  beliefs 
.n,m?.^V  "^'''iptlons  of  such  Individual  or 
institution  .  Ths  section  would  eliminate 
that  proviso,  and  would  further  extend  the 
b«-  on  representation  to  Include  suits  which 

J^din^  7°"^'  ^"*'  °'  '***"»•  government 
funding  for  an  abortion."  See  42  n  «*  r 
2998f(b)(8).  "        oee    42   US  C 

The  restriction  with  respect  to  divorce  and 

e«y  rights  would  be  new  "  u'vorce  and 

Finally.  lt,«fiouId  be  noted  that  existing 

t!^?L  f"*"  '"*'**  available  through  the 
Legal  Services  Corporation.  This  new  feet  on 

*M»H>  POaciS  OrPENDENTS'  ASSISTANCE 
At-l-OTMENTS 

th!  mV^^  \*"  '^*"  ■^""'^  '""W  provide  for 
equal  to  a  military  members  basic  allowanrp 
for  quarter,  ,BAQ)  to  the  members  Sd! 
«U^  When  those  dependents  are  Uvmi^p. 
SrdeS;?SJ.*"r°"°'*'  ">«  allotment  lo^fd 

V^r^^  ^  *°  <=l»aPter  13  of  title  37 
tefnfm-  ^^  '"''  Allowances  of  the  Unl 

^St*'^*'^--  """"«•  "Allotment  for  di 
Pendenu  of  members  of  the  armed  forc^" 


the  Coast  Ouard  when  It  Is  not  operating  as 
part  of  the  Navy)  shall  pay  a  monthly  de- 
pendents' assistance  allotment  to  the  de- 
pendents of  any  member  of  the  armed  forces, 
when  such  dependents  are  living  separate 
from  the  member.  All  officers  (commissioned 
and  warrant)  and  enlisted  personnel  of  all 
grades  are  Included.  The  amount  paid  to  the 
dependents  of  a  member  shall  be  deducted 
from  the  pay  and  allowances  received  directly 
by  the  member. 

Subsection  708(a)(2)  specifies  that  the 
amount  of  dependents"  assistance  allotment 
to  be  paid  shall  be  equal  to  the  BAQ  to 
which  the  member  is  entitled  A  member 
may.  however.  Increase  the  amount  of  allot- 
ment to  be  paid  to  his  dependents  by  re- 
questing the  Secretary  concerned.  In  writing 
to  deduct  an  additional  amount  from  the 
members  pay  and  allowances  to  be  sent  to 
the  members  dependents.  Such  an  addi- 
tional allotment  may  be  In  any  multiple  of 

*  10-00. 

Subsection  708(c)  defines  the  term  "de- 
pendent." with  respect  to  a  member  of  the 
armed  forces,  as  meaning  (i)  a  members 
spouse:  and  (2)  a  members  unmarried  child 
(including  the  following  categories  of  chil- 
dren if  they  are  dependent  on  a  member- 
a  stepchild,  an  adopted  child:  and  Illegiti- 
mate child  whose  alleged  father— If  a  mem- 
ber of  the  armed  forces— has  been  Judicially 
decreed  to  be  the  chllds  father  or  ordered  to 
contribute  to  the  child's  support,  or  whose 
parentage  has  been  admitted  In  writing  by 
the  military  member  Such  unmarried  chU- 
dren  must  be  either  under  21  years  of  age  or 
both  (a)  Incapable  of  self-support  because 
of  mental  or  physical  Incapacity,  and  (b)  in 
fact  dependent  on  the  military  member  for 
over  one  half  of  their  support  )  The  relation- 
ship between  a  stepparent  and  a  stepchild 
is  deemed  to  be  terminated— for  purposes  of 
eligibility  for  dependents"  assistance  allot- 
ments—if  the  stepparent  Is  divorced  from 
the  parent  by  blood. 

Suosectlon  (b)  of  the  proposed  section  107 
of  the  Family  Protection  Act  would  amend 
the  table  of  sections  of  chapter  13  of  title  37 
US  Code,  to  add  at  the  end  a  reference  to 
the  new  section  708  of  title  37. 

Comparison  vHth  current  law 
Current   law   provides   for  no   mandatory 
allotments  of  any  portion  of  a  military  mem- 
ber s    pay    to    his    dependents    when    he    Is 
separated  from  them.' 

No  such  allotments  have  ever  been  required 
for  either  commissioned  or  warrant  officers 
However,  from  1950  through  1973  certain  en- 
if  t!, ''.*"°'"'*'  '""*  required  to  esUbUsh 
an  allotment  payable  directly  to  their  de- 
pendents In  order  to  qualify  for  basic  allow- 
ance for  quarters  (BAQ)  rates  specified  for 
persons  with  dependents. 

The  Dependents'  Assistance  Act  of  1950 
(ch^  622.  64  Stat.  794:  Act  of  September  8 
1950).  required  that  all  enlisted  personnel 
make  allotments  such  as  those  described  to 

™,i  f."  *  IV  ^***  ■"  """^  dependents  • 
ratet.  It  further  authorized  (In  section  8  of 

could  w}.*,**^**  J''*  secretary  concerned 
could  without  the  consent  of  an  enlisted 
member,  direct  that  a  payment  of  BAQ  with 
dep«idente  be  made,  and  the  requisite  allot- 
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??*?^^^  w*  member's  dependenu  be  estab- 
lished, If  the  enlisted  member  had  depend- 
ents »nd  did  not  voluntarily  make  an  allot- 
ment and  thereby  qualify  for  BAQ  with 
dependents. 

„^J!-  ^"^^  °^  "^"'y  ^°'  ^^2  "«  Stat.  152) 
modified  the  system.  In  effect  leaving  the 
mandatory  allotment  requirement  only 
for  Junior  enlisted  personnel  (grades  E-i 
through  E-3  and  grade  E-*  with  less  than 
four  years  of  service) .  Rather  than  extending 
the  allotment  requirement  (it  had  always 
been   a   temporary   provision   requiring   ex- 

in'^fo^.T''^  ^'T;  y"^»  *•'"=«  "«  enactment 
07,^.'  T^  allowed  to  expire  as  of  July  1 . 
1973.  Since  then,  there  has  been  no  require- 
ment of  any  sort  for  military  personnel  to 
directly  allot  any  of  their  pay  to  their  de- 
pendents. 

•  w^^f!*  *'■*  several  major  differences  between 
the  old  Dependents' Assistance  Act  (DAA)  al- 
lotments and  those  which  would  be  required 
by  section  107  of  the  Family  Protection  Acf 
The  DAA  applied  only  to  enlisted  per- 
sonnel and  after  1962  only  to  Junior  enlisted 
personnel.  Section  107  would  apply  to  com- 
missioned and  warrant  officers  in  all  grades  as 
well  as  all  enlisted  personnel. 

"The  DAA  allotment  procedure  required 
the  member  to  allot  not  only  his  monthly 
BAQ.  but  an  additional  amount  deducted 
from  his  basic  pay.  to  his  dependents  The 
rrofosed  statute  requires  only  an  amount 
equal  to  the  BAQ  to  be  allotted  (although 
the  member  may  voluntarily  allot  more) . 

"Under  DAA.  a  direct  allotment  to  depend- 
ents was  made  regardless  of  whether  or  not 
the  member  and  his  deoendents  were  living 
feparately.  Section  107  would  require  such 
an  allotment  only  if  the  member  was  living 
separate  from  his  dependenu. 

"The  DAA  included  dependent  parents  in 
Its  deflnitlon  of  dependenu  coming  under 
its  purview.  Section  107  would  apply  only 
to  spouses  and   unmarried  children" 

FEOEKAL    FUNDS    FOB    HOMOSEXUAL    ADVOCACY 


A  family  separation  allowance  Is  author- 
ized by  37  use  427  to  equitably  reimburse 
members  of  the  uniformed  services  Involun- 
tarily separated  from  their  dependents  for 
the  average  extra  expenses  that  result  from 
the  separation,  and  to  reimburse  members 
who  must  maintain  a  home  In  the  United 
States  for  their  dependents  and  another 
home  overseas  for  themselves  for  the  aver- 
age expenses  of  maintaining  the  overseas 
home  The  family  separation  allowance 
however,  Is  payable  In  addition  to  anv  other 
allowance  or  per  diem  to  which  the  member 
may  be  entitled.  It  Is  not  deducted  from  the 
member's  pay  and  allowances  and  allotted 
directly  to  dependents. 


Ser.  108.  This  section  would  bar  any  fed- 
eral funds  from  being  made  available  to  any 
Individual  or  organization  for  the  purpose 
of  "advocating,  promoting,  or  suggesting 
homosexuality,  male  or  female,  as  a  life 
style." 

Changes  from  existing  law 
This  condition  on  federal  funding  does  not 
now  exist  In  this  form  in  federal  law  but 
would  not  appear  to  alter  the  existing  situa- 
tion. In  1981  Congress  added  to  the  continu- 
ing resolution  for  the  fiscal  1981  appropria- 
tions for  the  Legal  Services  Corporation  a 
prohibition  on  the  \ise  of  federal  funds  "to 
provide  legal  assistance  for  any  litigation 
which  seeks  to  adjudicate  the  legality  of 
homosexuality."  PL.  96-536  (Dec.  16.  1980) 
(incorporating  by  reference  the  restrictions 
contained  In  H.R.  7584  as  enacted  prior  to  lu 
veto  by  the  President)  This  section  would 
not  affect  that  prohibition.  In  addition,  it 
might  be  noted  that  existing  law  does  not 
appear  to  provide  funds  for  the  purpose  of 
promoting  homosexuality.  Thtis.  this  section 
would  not  appear  to  materially  affect  exist- 
ing grant  programs. 

The  section  nevertheless  I3  designed  to 
codify  into  statutory  law  a  prohibition  of  any 
federal  funds  which  are  used  solely  for  the 
purpose  of  "advocating,  promoting,  or  sug- 
restlng  homosexuality,  male  or  female,  as  a 
life  style." 

It  Is  not  the  Intention  of  this  section  to 
prohibit  or  deny  social  security  benefiu. 
welfare,  veterans  benefits,  student  assistance 
or  other  federal  assistance  to  any  Individual 
who  may  suggest  or  Intimate  homosexuality 
as  a  life  style. 

TTTLE  n TAXATION 

Section  201. 

Section  201  adds  two  new  sections  to  the 
Internal  Revenue  Ckxle  to  provide  for  educa- 
tion savings  accounte  which  are  similar  In 
theory    to    individual    retirement    accoimta 
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which  exist  in  prwent  law  (or  retirement 
■aTlngt. 

Proposed  new  section  231  would  allow  In- 
dividual* a  deduction  for  contributions  of 
cash  or  readily  tradeable  stocks,  bonds,  or 
other  securities  to  an  education  savings  ac- 
count for  an  eligible  Individual.  Each  edu- 
cation lavlngs  account  could  only  be  estab- 
lished for  one  individual  and  an  individual 
cotild  not  be  the  beneficiary  of  more  than 
one  account.  (Proposed  Code  sections  221  (a) 
and  221(b)(1)  and  (2)). 

There  wotild  be  a  tS.SOO  limit  on  the 
amount  which  could  be  cootrtbuted  to  each 
account  each  year,  but  beginning  in  1983 
that  amount  would  be  adjusted  annually  for 
inflation.  The  Secretary  of  "Treasury  would 
determine  and  publish  by  OctotMr  1  of  each 
year  the  inflation  adjustment  factor  for  the 
preceding  12-month  period  ending  on  July 
31.  The  Inflation  adjustment  factor  would  be 
determined  by  dividing  the  Consumer  Price 
Index  for  all  Items — United  States  city  aver- 
age for  the  most  12-month  pericxl  ending  on 
July  31  by  the  same  Index  for  the  12-month 
period  ending  on  July  31.  1980.  "This  result 
would  be  multiplied  by  (2.500  to  determine 
the  Inflation-adjusted  amount.  (Proposed 
Code  section  221  (b)  (3) .  (6) ) . 

If  more  than  one  person  contributed  to 
the  same  account  during  the  year,  the  •2.500 
or  the  Inflation-adjusted  amount  deduction 
would  be  allocated  proportionately  among 
all  Individuals  contributing  to  the  account. 
(Proposed  Code  section  221  (b)  (4) ) . 

Providing  that  the  eligible  Individual  was 
under  age  21  during  the  year  the  contribu- 
tion waa  made  and  was  not  enrolled  as  a 
full-time  student  at  an  eligible  institution 
for  more  than  four  weeks  during  a  calendar 
year,  (ui  education  savings  account  could  be 
set  up  for  the  taxpayer,  a  child  or  stepchild 
of  the  taxpayer,  or  any  of  the  following  rela- 
tives of  the  taxpayer :  grandchildren  or  their 
descendanta.  brothers,  sisters,  stepbrothers, 
stepsisters,  fathers,  mothers.  grandparenU. 
nieces,  nephews,  aunta.  uncles,  sons-in-law. 
daughters-in-law.  fathers-in-law.  mothers- 
in-law.  brothers-in-law.  and  ststers-ln-law. 
(Proposed  Code  section  221(c)(1)).  "This 
definition  prohlblU  contributions  to  an  edu- 
cation savings  account  once  the  beneficiary 
enters  an  cUt^bie  Institution.  Since  a  private 
elementary  school  can  be  an  eligible  Institu- 
tion, this  provision  may  not  facilitate  saving 
for  secondary  or  higher  education. 

An  education  savings  account  would  be  a 
United  States  trust  for  the  purpose  of  pay- 
ing the  eligible  expenses  of  an  eligible  in- 
dividual. (Proposed  Code  section  221  (c)  (2) ) . 
Custodial  accounts  where  the  asseta  were 
held  by  a  bank  or  other  person  satisfactory 
to  the  Secretary  of  the  "Treasury  could  con- 
stitute education  savings  accounts  if  they 
would  qualify  as  education  savings  accounte 
but  for  the  fact  that  they  were  not  trusU. 
The  custodian  would  be  treated  as  trustee. 
(Proposed  Code  section  221  (h) ) . 

"The  governing  Instrument  of  the  trust  or 
custodianship  would  have  to  meet  these  re- 
qulrementa: 

(1)  Contributions  could  not  Be  accepted 
unless  they  were  In  cash,  stocks,  bonds,  or 
other  readily  tradeable  aecurttles. 

(2)  Contributions  could  not  exceed  $2,500 
per  year. 

(3)  The  trustee  would  have  to  be  a  bank 
or  another  person  acceptable  to  the  Secretary 
of  the  Treasury. 

(4)  The  trust  cssets  could  not  be  Invested 
In  life  Insurance  contracte  unless  the  tru« 
was  the  bcneflclary  of  the  contracts  and  the 
insured  Is  the  grantor  of  the  trjst.  The  face 
amount  of  the  contracts  must  not  exceed  an 
amount  equal  to  S2.5(X>  times  the  potential 
life  of  the  trust  I.e.  (the  number  of  years 
from  the  establishment  of  the  trust  until  the 
beneficiary  of  th?  trust  reaches  age  25) . 

•  •  •  •  • 

of  the  Individual  (SI  contributing  to  the  ac- 
count, but  If  more  than  one  individual  has 


made  contiibutlona  to  the  account,  the  con- 
sent of  all  the  contributing  Individuals 
would  be  required. 

(6)  The  asseta  of  the  trust  would  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  Investment 
fund. 

(7)  The  asseta  in  the  trust  on  the  date  that 
the  beneficiary  attains  age  36  are  required  to 
be  distributed  to  each  of  the  trust's  con- 
tributors In  the  proportion  to  their  contribu- 
tions to  the  trust.  (Propoeed  Code  section 
321(C)(2)). 

Contributions  to  the  trust  would  be 
deemed  made  during  the  preceding  calendar 
year  If  the  contribution  Is  made  on  account 
of  that  calendar  year  and  Is  made  by  the  time 
prescribed  by  law  Tor  filing  the  return  for 
the  taxable  year  which  covers  December  31, 
of  the  preceding  year.  (Proposed  Code  section 
221(C)(3)). 

Contributions  of  stocks,  bonds,  and  the 
like  wUl  be  valued  at  market  value  on  the 
date  of  contribution  or  the  last  preceding 
day  on  which  they  could  have  been  traded 
on  an  established  securities  market.  (Pro- 
posed Code  section  221(C)(4)). 

Eligible  expenses  would  mean  tuition  and 
fees  required  for  enrollment  and  attendance 
of  a  student  at  an  eligible  educational  insti- 
tution, fees,  books,  supplies,  and  equipment 
required  for  courses,  and  reasonable  allow- 
ance for  meals  :uid  lodging  and  any  Income 
due  because  the  beneficiary  must  Include  the 
distributions  in  his  or  her  Income. 

Eligible  educational  Institutions  would  In- 
clude an  Institution  of  higher  education,  a 
vocational  school,  a  secondary  school,  or  an 
elementary  school.  Institution  of  higher  edu- 
cation means  Institutions  described  in  sec- 
tion 1201(a)  or  491(b)  of  the  Higher  Edu- 
cation Act  of  1965.  (See  20  U.S.C.  ii  1I4I  and 
1088).  According  to  those  sections  an  Insti- 
tution of  higher  education  Is  one  which  has 
high  school  graduates  or  holders  of  an  equiv- 
alency certificate  as  regular  studenta.  which 
is  legally  authorized  to  provide  a  postsec- 
ondary  schcxil  education,  which  provides  a 
program  of  education  leading  to  a  bachelor's 
degree  or  provides  at  least  a  two-year  pro- 
gram which  Is  acceptable  for  full  credit  to 
a  bachelor's  degree,  which  Is  a  public  or  non- 
profit Institution,  and  Is  accredited  or.  If 
not  accredited,  meete  certain  alternative  cri- 
teria. Schools  of  nursing,  post  secondary  to- 
catlonal  institutions,  and  certain  other  pro- 
prietary Institutions  of  higher  education  are 
also  Included  In  this  definition.  (Proposed 
Code  section  221(c)   (6)  and  (7)). 

A  vocational  school  would  mean  an  area 
vocational  education  school,  as  defined  In 
section  195(2)  of  the  Vocational  Education 
Act  of  1963,  which  Is  In  any  State.  (See  20 
U.S.C.  {{3461(2)  and  (8)).  The  term  area 
vocational  educational  school  Is  defined  In 
that  act  to  mean  a  specialized  high  school, 
the  department  of  a  high  school,  a  technical 
or  vocational  school,  or  the  department  or 
division  of  a  Junior  college,  community  col- 
lege or  university  used  exclusively  or  princi- 
pally to  provide  vocational  education  to  per- 
sons who  are  available  for  study  In  prepara- 
tion for  entering  the  labor  market.  Some  of 
those  types  of  schools  have  to  meet  additional 
requirements.  A  State  Is  defined  to  Include 
the  50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands.  (Proposed  Code  sec- 
tion 321(c)(8)). 

Elementary  school  would  mean  a  prtvately 
operated,  not-for-profit,  day  or  resldentlail 
school  which  provides  elementary  education. 
Secondary  school  would  mean  a  privately  op- 
erated, not-for-profit,  day  or  residential 
school  which  provides  education  that  does 
not  exceed  grade  12.  Both  elementary  and 
secondary  schools  would  be  required  to  be 
exempt  from  Federal  Income  taxes  under 
Code  section  SOl(a)  and  (c)(3)  and  they 
could  not  exclude  persons  from  admlsaton 


to,  or  participation  In.  the  school  on  account 
of  race,  color,  or  national  or  ethnic  origin. 
Facilities  which  offer  education  for  Individ- 
uals who  are  physically  or  mentally  handi- 
capped as  a  substitute  for  regular  public  ele- 
mentary or  secondary  education  are  Included 
within  the  definitions  of  elementary  and  sec- 
ondary schools:  however,  the  handicapped 
facilities  do  not  have  to  be  privately  oper- 
ated.   (Propoeed  Code  section  221(c)(9)). 

Proposed  section  221(d)  outlines  tlie  tks 
treatment  of  distributions  from  the  edtioa- 
tlon  savings  accoimt.  First,  the  generml  rule 
is  that  unless  the  distribution  is  uaed  ex- 
clusively to  pay  the  education  expenses  In- 
ciured  by  the  benefldary  of  the  account,  any 
distribution  from  the  account  will  be  In- 
cluded In  the  gross  Income  of  the  contribu- 
tors to  the  account  In  the  same  proportion 
as  the  amounts  which  they  have  contribuCed 
to  the  account  over  the  year*. 

Second,  distributions  which  are  the  restilt 
of  corrections  of  excess  contributions  do  not 
fall  within  the  general  rule,  providing  the 
correction  Is  made  within  the  time  for  filing 
the  return  for  the  year  Involved,  that  no  de- 
duction was  taken  for  the  excess  contribu- 
tion, and  that  any  Interest  or  dividends  at- 
tributable to  the  excess  contribution  is  also 
returned.  The  person  to  whom  the  exoeas 
contribution  Is  returned  must  report  the  In- 
come earned  on  the  excess  contribution- 
Third,  the  beneficiary  of  the  savings  ac- 
count may  elect  to  be  taxed  on  distributions 
from  the  savings  account  which  are  mpeaX 
on  eligible  expenses,  nrst.  he  or  she  may 
elect  to  Include  the  distribution  of  the  grass 
income  in  the  years  the  distributions  are 
made.  Second,  he  or  she  may  elect  to  defer 
th:  taxes  until  the  taxable  year  in  which 
the  Individual  turns  age  25.  In  that  year, 
and  for  the  nine  succeeding  taxable  ye*n. 
the  beneficiary  will  include  in  his  or  her 
gross  income  10  percent  of  the  amounts  paid 
or  distributed  from  the  account  which  are 
used  to  pay  that  Individual's  educational  ex- 
penses. 

If  a  distribution  from  the  account  Is  not 
used  for  educational  expenses  of  the  benefi- 
ciary, the  contributors  to  the  account  will 
be  taxed  on  the  amount  not  uaed  properly 
plus  an  additional  10  percent  of  the  deemed 
distribution.  (Proposed  Code  section  331(f) 
(1)  ). 

Although  paragraph  (f)(2)  Is  enUaed 
"Disqualification  cases."  the  propoeed  statu- 
tory language  states  that  If  an  amount  Is 
includable  In  the  gross  Income  of  an  Indi- 
vidual under  subsection  (d).  his  tax  shall 
be  Increased  by  an  amount  equal  to  10  per- 
cent of  the  amount  required  to  be  IncItKlad 
In  his  gross  Income.  "There  Is  no  reference 
to  disqualification  In  the  statutory  lan- 
guage Subsection  (d)  covers  the  tax  treat- 
ment of  almost  all  distributions.  If  para- 
graph (f)(2)  Is  Intended  to  describe  a  pen- 
alty provision,  the  reference  to  susbectlcn 
(d)  Is  too  broad.  If  disqualification  because 
of  prohibited  transactions  Is  the  object  of 
the  penalty,  paragrarph  (e)  (2)  might  be  ref- 
erenced. If  distribution  of  unused  funds 
imder  paragraph  (d)(1)  Is  Intended  to  be 
penalized,  that  paragraph  should  be  men- 
tioned. 

Proposed  Code  section  231(e)  outlines  the 
tax  treatment  of  the  education  savings  ac- 
counte. Basically  they  would  be  exempt 
from  taxation,  but  they  would  be  subject  to 
the  unrelated  business  Income  taxes  Im- 
posed by  Code  section  511.  The  tax  exemp- 
tion could  be  lost,  however.  If  a  contributor 
to  the  account  engages  In  a  transaction 
prohibited  by  Code  section  4975.  The  ac- 
count would  retroactively  loae  tta  exemp- 
tion as  of  the  first  of  the  year  In  which  the 
prohibited  transaction  occurred.  This  would 
mean  that  the  asseta  of  the  account  would 
be  treated  as  If  they  had  been  distributed 
to  the  contributors  as  of  the  first  day  of 
the  year. 

Prohibited  transactions  would  Include 
such  transactions  between  the  account  and 
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oontitbuton  m  MlUng  or  iMslng  any  prop- 
erty to  each  otbar;  landing  money  to  each 
otber;  fumlBblng  gooda.  aemcea  or  facili- 
Uaa  to  aacb  otber;  deallag  with  the  account 
aaaeU  aa  U  they  belonged  to  the  contrtbu- 
tbr;  or  recetvlng  klckbacka  because  of  trans- 
aettona  Involving  the  account. 

IX  the  beneficiary  of  the  accotint  were  to 
pledge  the  account  aa  aecurlty  for  a  loan,  the 
portion  of  the  account  which  Is  pledged 
would  bo  treated  as  U  it  had  been  distrib- 
uted to  the  beneflclary.  (Propoeed  Code 
aecUanaai(e)). 

There  U  no  penalty  for  distributions  made 
to  the  taxpayer  after  the  taxpayer  becomes 
disabled,  even  if  the  distribution  is  not  used 
to  pay  edocatlonal  expenses.  (Propoeed  Code 
secUon  231  (f)(3)). 

Community  property  laws  would  not  ap- 
ply to  this  section. 

Propoeed  Code  subsection  221(1)  requires 
the  trustee  of  an  education  savings  account 
to  file  reports  with  the  Treasury  and  with 
the  beneficiary  of  the  account.  The  actual 
requlremenU  would  be  eaubllshed  by  regu- 
lations. 

BUI  section  201(b)  would  amend  para- 
Sraph  10  of  Code  aecUon  S2  (which  defines 
adjusted  groea  Income)  to  provide  that  the 
deduction  aUowed  by  proposed  Code  section 
221  would  be  used  In  arriving  at  adjusted 
gross  Income.  In  other  words,  taxpayers 
would  be  enUUed  to  deduct  contributions 
to  educmUon  savings  accounts  whether  or 
not  they  Itemlxed  deductions  on  their  re- 
turns. 

BUI  secttoD  201(e)  would  amend  Code  sec- 
tion 4073  to  Impoee  a  tax  of  six  percent  on 
•ny  exoeaa  contrlbuUona  to  an  education 
■»^«»  •*>txnmt.  The  tax  would  not  be  im- 
poMd.  however.  If  the  excees  contribuUons 
WBfe  timely  corrected  as  provided  in  propoeed 
Code  aeetkm  231(d)(2).  ^^ 

BUI  seetton  201(d)  would  amend  Code  sec- 
Uoo  25091  to  provide  that  payment  to  an 
educatton  savings  accoimt  would  not  be 
considered  a  gift  of  a  future  interest  in  prop- 
ertyto  the  extent  that  the  payment  is 
allowed  as  a  deduction  under  section  221. 

BUI  aectlon  201(e)  would  amend  Code 
•Ktlaa  4976  by  adding  a  new  paragraph  (c) 
(4)  exempting  the  beneficiary  of  an  educa- 
n^  savings  account  ftom  the  tax  on  pro- 
hlMted  tewoaactlons  bnpoeed  by  Code  see- 
tton 4975  If  the  account  ceases  to  be  an 
MuMUm  savings  account  by  reason  of  a 
prohibited  transaction. 

„  ™H?«tion  201(f)  would  amend  Code  sec- 
tion 0083  to  provide  penalties  for  failure  to 

Sl.!^  J^??r*!Lr*>''****  "y  P«>P°«<1  Code 
•«5tlon  221(1).  There  would  be  a  tlO  penalty 
for  eatfh  fUlore  unlcM  the  faUure  were  due 
to  reasonable  cause. 

BOl  seeUoa  201  (g)  provides  for  amending 

Sl/^ira?^**^'"  »'  contenu  of  sec- 
Oona  of  the  Code  to  take  into  account  the 
chwDges  that  would  be  made  by  the  bill 
_™"    ■«"«»    »l(h)     would    redesignate 

«;V*ypographlc»l  error  which  should  read 
"»w»Ml^^  aectlon  I2S  as  129")  and  Insert 
•  new  aeetlon  128.  New  section  128  would 
P«J2*L?**  2°*  income  does  not  include 
«;«>«rtlans  from  an  individual  higher  ed- 
»»aoD  aeerant  used  exclusively  for  the  pay. 
^l^  .*'fa°**M»»'  expenses  of  that  In- 

S^S^M*";!??!^  eheages  would  be  made 
in  the  table  of  ftiffns 

M  aeetlon  201(1)  provides  that  payments 
not  count  for  punwees  of  determining  how 
^S^rtr^^  •  dependent  Lider 

^I'^sr^^^  ^- '-  •  °— 

l*«Mn«ta  the  preaent  Internal  Revenue 

i^tJ^TT^**^^^  to  set  aside  money 

^SL^^k^JJ.***'*  **  "'*»'  children 
Tue  format  of  the  edueathm  savings  account 


appears  to  be  modeled  on  the  pteaent  Code 
provisions  for  Individual  retirement  accounts 

aectlon  302. 

BlU  secUon  202(a).  enUUed  "tax  exempt 
schools."  would  create  a  new  Code  subeec- 
UoaSOl(j).  (Pteeent  subsection  601  (J)  would 
beoome  601  (k)).  Propoeed  subsecUon  (J) 
ouaines  a  sort  of  "safe  hait>or"  for  organlza- 
Uons  qualifying  as  tax-exempt  educaUonal 
organizations.  Under  proposed  subsection 
(J)  an  organization  described  in  Code  sec- 
Uon 601(c)  (2)  would  be  treated  as  organized 
an<t  operated  exclusively  for  educaUonal  put- 
poacs  if  it  met  six  requirements  : 

(1)  It  must  be  organized  and  operated  ex- 
clusively for  the  purpoee  of  providing  pre- 
school, grammar  school,  high  school  or  col- 
lege educaUon; 

(3)  It  must  be  incorporated  as  a  non- 
profit corporation  in  the  District  of  Colum- 
bia, any  State,  territory,  or  possession  of  the 
United  SUtea: 

(3)  Its  bylaws  must  prohibit  discrlmlna- 
Uon  in  the  hiring  of  teachers  or  admission 
of  students  on  the  grounds  of  race,  naUon- 
»Ilty  or  ethnic  background: 

(4)  It  must  require  attendance  for  at 
least  the  same  number  of  days  as  are  re- 
quired in  pubUc  schooU  of  the  SUte  in 
which  it  is  located: 

(5)  A  majority  of  its  board  of  directors 
must  be  parents  of  students  attending  the 
school  operated  by  the  organization;  and 

(8)  The  school  cannot  be  operating  under 
a  Judicial  order  entered  under  section  202(b) 
of  the  Family  Protection  Act. 

Section  202(b)  provides  a  method  whereby 
the  Attorney  Oeneral  could  obtain  a  Judicial 
order  barring  a  tax  exemption  for  a  school 
which  had  violated  any  provision  of  sections 
1977.  1978.  or  1979  of  the  Revised  Statutes 
(i.e.  42  VS.C.  :{  1981.  1982,  or  1983)  or  of 
the  Civil  Rights  Act  of  1964.  If  the  Attorney 
Oeneral  has  reasonable  grounds  to  believe 
that  a  school  has  violated  any  of  those  pro- 
visions, the  Attorney  General  U  required  to 
file  a  civil  suit  for  a  declaratory  Judgment 
in  the  Federal  dUtrict  court  for  the  district 
where  the  school  is  located.  If  the  Attorney 
Oeneral  can  establish  by  a  preponderance  of 
the  evidence  that  the  school  has  engaged  in 
deliberate  and  intentional  discrimination  for 
at  least  four  consecutive  years  prior  to  the 
filing  of  the  suit,  the  court  would  be  required 
to  issue  a  Judicial  order  barring  a  tax  ex- 
empUon  for  the  school. 

If  the  court  found  that  the  Attorney  Oen- 
eral brought  the  suit  out  of  malice,  bias 
against  the  religious  or  ethnic  conqxsitlon 
of  the  school's  supporters,  or  any  other  im- 
proper motive,  the  court  could  assess  dam- 
ages against  the  Attorney  Oeneral  and 
against  the  Internal  Revenue  Service  agents 
and  officers  responsible  for  bringing  the 
action. 


The  Judicial  order  barring  tax  exemption 
would  not  take  effect  until  the  beginning 
of  the  first  taxable  year  after  the  school  had 
exhausted  Its  rights  of  Judicial  review.  The 
court  would  be  required  to  retain  Jurisdic- 
tion over  the  case  and  revoke  Its  order  when 
the  school  denu>nstrsted.  by  a  preponderance 
of  the  evidence,  that  Its  discriminatory  pol- 
icies bad  been  discontinued  and  would  not 
be  renewed. 

Pit^Kwed  section  501  (J)  is  narrower  than 
existing  interpretations  of  what  educational 
institutions  are  covered  by  Code  section  601 
(c)(3).  because  that  section  Is  not  limited 
to  prcschools.  grammar  schools,  high  schools, 
or  colleges.  According  to  Treasury  Regulation 
1.801(c)  (3)-l(d)  (3)  "educational"  relates 
to  instruction  or  training  of  the  individual 
for  the  purpose  of  Improving  or  developing 
his  capabilities  or  instruction  of  the  public 
on  subjects  useful  to  the  individual  and 
beneficial  to  the  community. 

Preeent  law  does  not  reouire  that  an  ex- 
empt orKsntzatlon  be  Ineomorated.  Present 
statutory  law  does  not  explicitly  require  that 
an  educational  institution's  bylaws  prohibit 
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discrimination  in  the  hiring  of  teachers  or 
the  admission  of  studenU.  However  the 
courts  and  the  Internal  Revenue  airvice 
have  interpreted  secUon  601  (c)  (3)  to  require 
that  educational  organlzaUons  have  a  non- 
discriminatory policy  as  to  students.  They 
require  the  organization's  governing  instru- 
mente  and  its  brochures  to  contain  a  sute- 
ment  that  the  school  has  a  racially  nondis- 
criminatory policy  as  to  students.  In  addi- 
tion the  school  must  pubUcize  this  poUcv 
Rev.  Rui.  71-447,  1971-2  C3.  230  and  Rev 
Proc.  71-50,  1975-2  C.B.  687.  The  require- 
ments as  to  number  of  days  of  required  at- 
tendance and  composition  of  the  board  of  di- 
rectors would  be  new. 

Under  existing  law  the  Internal  Revenue 
Service  may  revoke  the  tax  exempt  status  of 
an  organization  without  resorting  to  Utiga- 
tion.  If  the  Service  does  so,  the  organiza- 
Uon  has  the  right  under  Code  section  7428 
to  bring  an  action  for  a  declaratory  Judgment 
for  a  determination  as  to  its  continuing 
qualification. 

Under  existing  Uw.  unless  a  school  has  re- 
ceived some  Federal  financial  aaalstance  it 
is  unlikely  that  the  United  Statee  would'  be 
able  to  bring  an  acUon  to  affect  the  school's 
poUcles  of  racial  discrimination.  A  private 
party  may  bring  an  action  imder  42  U.S.C. 
I  1981  (alleging  violation  of  equal  rights  to 
make  and  enforce  contracts),  f  1982  (alleg- 
ing vlolaUon  of  equal  rights  In  ^^^""e  with 
property) ,  or  f  1983  (aUeglng  deprivation  of 
rights  secured  by  the  ConaUtuUon  and  laws 
of  the  Vnlted  States  under  color  of  State 
law),  but  the  United  States  may  not  bring 
such  acUons.  If  the  school  has  received  some 
Federal  financial  assistance,  the  United 
States  could  bring  an  acUon  under  TlUe  VI 
of  the  CIvU  RlghU  Act  of  1964.  It  U  unlikely 
that  many  private  elementary  or  secondary 
schools  receive  Federal  financial  assistance. 
Under  existing  law  a  court  may  award  rea- 
sonable fees  and  expenses  of  attorneys  to  the 
prevaiUng  party  in  any  civU  action  brought 
by  or  against  the  United  States  or  any  agen- 
cy and  any  official  of  the  United  States  act- 
ing in  hi*  or  her  official  capacity  In  any  court 
having  Jurisdiction  over  the  acUon,  to  the 
same  extent  that  any  other  party  would  be 
liable  under  common  law  or  under  the  terms 
of  any  statute  which  provides  for  an  award 
28  U.S.C.  {  3413. 
SecUon  203. 

Section  203  is  entlUed  "multlgeneratlonal 
households."  SecUon  303(a)  would  create  a 
new  Code  section  44F.  Propoeed  secUon  44F 
would  permit  a  taxpayer  who  maintaitiB  ^ 
household  which  Includes  a  dependent  who 
is  at  least  66  years  old  at  the  end  of  the  tax- 
able year  to  take  a  9250  credit  against  in- 
come tax.  The  credit  would  be  non-refund- 
able and  would  be  appUed  after  certain  other 
credlto  such  as  the  credit  for  the  elderly,  the 
general  tax  credit,  the  investment  tax  credit, 
the  child  care  credit,  and  residential  energy 
credit. 

Certain  special  rules  would  be  applied.  An 
individual  would  be  treated  as  maintaining 
a  household  only  if  the  Individual  (or  the 
married  oouple)  furnished  over  half  the  coet 
of  maintaining  the  household.  BAarrted  cou- 
ples woiUd  have  to  file  a  Joint  return  to  take 
advantage  of  the  credit.  liCgally  separated 
couples  and  divorced  couplea  would  not  be 
considered  married.  In  addlUon  certain  mar- 
ried Individuals  who  file  separate  returns 
would  l)e  permitted  to  claim  the  credit  if 
they  maintained  a  home  for  a  qualifying  In- 
dividual for  more  than  one-half  of  the  year, 
furnished  over  half  the  coet  of  maintaining 
the  housdhold  during  the  year,  and  if  their 
soouses  did  not  live  In  the  household  during 
the  last  six  months  of  the  taxable  year. 

Bill  section  203(b)  would  create  a  new 
Code  section  222  (stfter  moving  section  222 
to  section  223) .  Proposed  section  222  would 
be  an  alternative  provision  to  the  propoeed 
section    44P    credit.    Itopoeed    aectlon    222 
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would  permit  a  taxpayer  to  take  a  deduction 
of  »1,000  per  year  for  each  year  during  which 
the  taxpayer  maintained  a  household  for  a 
dependent  at  least  66  years  of  age  at  the 
close  of  the  taxable  year.  The  same  special 
rules  regarding  marital  status  and  claiming 
the  reduction  discussed  in  connecUcm  with 
the  credit  would  apply.  The  remainder  of 
the  propoeed  secUon  would  conform  the 
Code  to  the  changes  nuule  by  this  secUon  of 
the  bill.  It  provides  for  an  effective  date  of 
taxable  years  beginning  after  December  31. 
1980. 

Both  the  crecUt  and  the  deduction  for 
maintaining  an  elderly  dependent  in  a 
household  would  be  new  provisions.  In  cer- 
tain aspects  they  resemble  the  section  44A 
household  and  dependent  care  credit  and/or 
dependency  exemption. 

Section  204. 

Bill  section  304  is  captioned  "parental 
support  accounts."  Bill  secUon  204(a)  wotild 
create  a  new  Code  aectlon  223  which  would 
allow  a  deduction  of  up  to  $3,000  per  year  for 
contributions  to  a  trust  established  to  care 
for  a  qualified  lieneflciary. 

Bill  section  204(b)  would  create  a  new 
Code  section  646  which  would  describe  a 
qualified  parental  or  handicapped  relative 
care  trust.  Under  propoeed  Code  section  645 
(a)  the  trust  would  be  exempt  from  Income 
tax.  with  certain  exceptions.  Amounts  dis- 
tributed by  a  qualified  trust  for  the  purpoee 
of  providing  care  for  a  beneficiary  would 
not  be  taxable  to  the  distributee  unless  the 
distributions  were  received  by  a  tpom»  or 
rriative  of  the  grantor  of  the  trust. 

The  trust  would  t>e  taxable  on  amounts 
distributed  to  the  extent  that  the  distribu- 
tions were  not  Included  in  the  income  of  a 
beneficiary  during  the  year.  There  would  be 
exceptions  to  this  rule  in  the  case  of  manda- 
tory distributions.  Proposed  Code  secUon 
645(b)  describes  two  kinds  of  mandatory 
distributions.  First.  If  the  trust  is  for  the 
benefit  of  the  grantor's  parents,  the  amount 
In  the  trust  must  be  distributed  to  the  bene- 
ficiary not  earlier  than  the  close  of  the  tax- 
able year  in  which  the  beneficiary  attains 
age  64.  There  is  no  deadline  for  mandatory 
distribution.  Second,  if  the  beneficiary  of  a 
qualified  parental  or  handicapped  relative 
care  trust  dies,  the  amount  In  the  trust  must 
be  distributed  to  specified  relatives. 

Propoeed  Code  section  645(c)  contains 
definitions.  Qualified  parental  or  handi- 
capped relative  care  trust  would  be  defined 
as  any  trust  which  Is  created  and  governed 
by  written  instrument  which  meets  the  fol- 
lowing requirements.  It  must  be  impossible 
for  any  part  of  the  trust  to  be  used  for  any 
purpose  other  than  providing  care  for  any 
qualified  beneficiary,  paying  administrative 
expenses  of  the  trust,  or  making  a  manda- 
tory distribution.  In  addition,  the  grantor  of 
the  trust  can  have  no  reversionary  interest 
In  any  portion  of  the  trust  which  might  take 
effect  before  the  death  of  all  qualified  bene- 
ficiaries of  the  trust  or  before  all  beneficiar- 
ies of  the  trust  cease  to  be  qualified  benefi- 
ciaries of  the  trust.  The  trustee  of  the  trxist 
must  be  a  bank  or  similar  Instlfution  or  a 
person  satisfactory  to  the  Secretarv  of  the 
Treasury.  No  beneficiary  of  the  trust  can  l>e 
a  beneficiary  of  any  other  qualified  parental 
or  handicapped  relative  care  trust. 

The  term  qualified  beneficiary  means  a 
parent  of  the  grantor  or  a  relative  of  the 
grantor  who  is  unable  to  engage  in  any  sub- 
stantial gainful  activity  because  of  a  medi- 
cally determinable  mental  or  physical  Im- 
pairment which  can  be  expected  to  be  of 
long-continued  and  Indefinite  duration.  (The 
term  relative  Is  described  by  the  list  of  de- 
pendenu  in  Code  section  152(a)(1)  through 
(8),  i.e.  children  of  the  grantor  or  their  de- 
cendents.  stepchildren,  siblings,  or  step- 
siblings,  parents  or  their  ancestors,  nieces, 
neohews,  aimu.  uncles,  and  parents-in-law, 
chlldren-in-law.  and  brothers-  and  sisters- 
in-law.) 


There  are  provisions  to  conform  the  Code 
to  the  changes  proposed  by  section  223.  and 
the  propoeed  ebectlve  date  Is  taxable  years 
beginning  after  December  31,  1980. 

Proposed  sections  223  and  645  are  new. 

Section  205. 

Bill  section  206  would  amend  Code  section 
219  to  allow  an  individual  to  make  contribu- 
tions to  an  individual  retirement  plan  on 
behalf  of  the  individual's  spouse.  In  order  to 
take  advantage  of  this  provision  the  spouse 
could  not  have  any  earned  inconte  of  his  or 
her  own:  however,  for  purposes  of  computing 
the  amount  of  the  spouse's  contribution  to 
the  indivldua.1  retirement  account,  the  spouse 
would  be  deemed  to  have  compensation  equal 
to  the  compensation  included  in  the  working 
spouse's  gross  income  for  the  taxable  year 

The  maximum  deduction  (the  leaser  of 
15%  of  compensation  or  91,500)  would  be 
computed  separately  for  each  spouse.  If  the 
spouse  were  handicapped,  the  maximum  de- 
duction wotild  be  %3jaoO.  Handicapped  would 
be  defined  in  secUon  190(b)  (3) .  I.e.  a  person 
who  has  a  physical  or  mental  dlsabUlty  (in- 
cluding, but  not  limited  to  blindness  or  deaf- 
ness) which  results  in  a  functional  limita- 
tion to  employment  or  who  has  a  physical  or 
mental  Impairment  which  substantially 
limits  one  or  more  major  life  activities  of 
such  individual.  The  couple  would  t>e  re- 
quired to  file  a  Joint  return.  No  contribution 
or  deduction  would  be  permited  if  the  spouse 
had  earned  Income  Includible  In  gross  income 
or  deduction  would  be  permitted  if  the 
spouse  bad  earned  income  includible  In  gross 
income  or  If  a  deduction  would  be  disallowed 
if  the  ^>ouse  were  the  individual  *"»*•*"£  the 
oontritniUons. 

Section  219  would  be  applied  without  re- 
gard to  any  community  property  laws. 
Whether  or  not  a  couple  is  considered  mar- 
ried would  be  determined  on  the  last  day  of 
the  taxable  year.  The  effective  date  would  be 
taxable  years  beginning  after  December  31. 
1980. 

Under  existing  law.  Code  section  219  per- 
mits a  deduction  for  contribuUons  to  an  in- 
dividual retirement  plan;  however,  if  both 
husband  and  wife  contribute  to  such  plans, 
each  must  have  compensation  Included  In 
gross  income  and  each  must  meet  the  re- 
quirement for  setting  up  a  plan.  If  only  one 
spouse  has  compensation,  only  tttat  spouse 
may  make  a  deductible  contribution  to  his 
or  her  own  plan  under  aectlon  210.  Couples 
are  not  required  to  tUe  a  Joint  return  in 
order  for  the  person  t»««n.»g  ^he  contribu- 
tion to  claim  the  deduction.  There  Is  no 
special  additional  contribution  for  a  handi- 
capped spouse. 

The  propoeed  amendment  of  Code  secUon 
319(c)(2)  would  ellnUnatc  the  current  lan- 
guage which  clarifies  the  fact  that  If  both 
husband  and  wife  have  their  own  compensa- 
tion Incomes  and  each  meets  the  require- 
ments for  setting  up  an  Individual  retire- 
ment account,  each  may  make  hla  or 
her  own  contributions  to  his  or  her 
plan.  The  language  may  have  been  unnc 
sary.  but  Its  elimination  does  raise  a  qxies- 
tion  as  to  the  intended  result. 

Under  current  Code  section  220.  an  Individ- 
ual with  a  non-eaming  spouse  n^y  make  a 
contribution  for  both  of  them.  Under  this 
provision,  however,  the  ^»l^^^l^l^1m  contribu- 
tion is  91,750.  which  Is  only  9350  more  than 
the  individual  could  have  contributed  on  his 
or  her  own  behalf  under  current  section  21B. 
(Sections  219  and  230  are  alternative  provi- 
sions.) Section  330  does  not  require  filing  a 
Joint  return.  In  order  for  the  non-eaming 
spouse  to  benefit  from  section  220  the  work- 
ing spouae  must  tie  eligible  to  set  up  an  in- 
dividual retirement  plan.  If  the  working 
Bfiouae  is  ineligible  (pertiapa  as  a  result  of 
piartidpaUng  in  a  plan  at  work),  then  the 
non-eaming  spouae  receives  no  benefit  from 
the  existence  of  section  220.  The  proposed 
section  219  may  change  this  result. 

Section  206. 

Section  206(a)  la  entitled  "corporate  day 


cire — charitable  contributions."  It  would 
amend  Code  section  162(b)  to  provide  that 
taxpayers  may  take  an  ordinary  and  neces- 
sary business  expense  deduction  for  amounts 
paid  to  a  day  care  center  which  meets  the 
requlremenU  of  proposed  Code  section  501 
(c)(23». 

Section  206(b)  creates  a  new  type  of  tax- 
exempt  organization.  The  organization  would 
be  organized  and  operated  in  the  United 
States  for  the  purpose  of  providing  day  care 
for  children.  No  part  of  the  net  earnings 
could  inure  to  the  benefit  of  any  private 
Individual.  The  day  care  center  could  not 
lobby,  participate  in  political  campaigns  or 
spread  propaganda.  It  must  have  or  have 
not  been  rejected  for  any  necessary  certifi- 
cates or  licenses  required  by  States  law. 

The  Internal  Revenue  Service  and  other 
government  agencies  ate  prohibited  from 
promulgating  any  other  criteria  for  eligibility 
for  the  propoeed  section  501(c)  (33)  exemp- 
tion. 

Current  law  permits  a  corporation  to  de- 
duct payments  to  a  day  care  center  to  provide 
care  for  preschool  chUdren  of  its  emptoyeea 
as  an  ordinary  and  neceaaary  buslneas  ex- 
pense deductible  under  section  152  of  the 
Code.  (See  Rev.  Rui.  73-348.  1973-2  C.B.  31). 
Under  present  law  day  care  centers  which  are 
prinuirUy  educational  or  primarily  charitable 
may  qualify  as  tax-exempt  organizations.  See 
Rev.  Rui.  68-166.  1968-1  C£.  255:  Rev.  Bui. 
70-633.  1970-2  C3.  112.  Under  preaent  law. 
however,  these  organisations  must  apply  for 
exemption  in  order  to  have  their  exempt 
status  recognized  by  the  Internal  Revenue 
Service. 

Section  207. 

Section  307  would  amend  Code  ■eetlan  ISI 
to  aUow  an  additional  91.000  personal  exemp- 
tion for  a  taxpayer  in  the  year  that  a  child  Is 
bom  to  or  adopted  by  the  taxpayer.  An  addi- 
tional personal  exemption  of  t3O00  would  be 
aUowed  in  the  case  of  a  chUd  bom  to  the 
taxpayer.  wtUch  chUd  Is  handicapped.  In  the 
case  of  the  adopUon  of  a  chUd  wboee  parenta 
were  not  members  of  the  same  race  or  a  child 
who  is  over  age  six.  or  a  handicapped  chUd  an 
extra  93.000  exemption  would  be  allowed 
under  the  section.  The  additional  exemption 
would  be  allowed  onlv  to  married  Indlvldoals 
filing  Joint  returns.  If  the  exemotlan  reduces 
a  taxpayer's  tax  liability  to  zero,  the  extra 
amount  could  be  carried  over  to  the  follow- 
ing year. 

In  addition  aeetlon  307  would  add  a  new 
Code  section  331  which  would  allow  the  de- 
duction of  adoptlOD  expenses  greater  than 
9500  tnit  not  more  than  93,500  or  94JS00  In 
the  case  of  an  international  adoption.  Adop- 
tion expenses  would  include  reaaonable  and 
necessary  adoption  fees,  court  costs,  attorney 
fees,  and  otber  expenses  dlrecUy  related  to 
the  legal  adoption  of  a  child.  Illegal  expenses 
could  not  be  deducted.  Intematloaal  adop- 
tioQS  include  adoptions  in  foreign  oountrlea. 
or  involving  a  child  who  Is  a  dtlaen  of  a  for- 
eign country  who  was  brought  to  the  United 
States  to  be  adopted  or  whose  placement  for 
adoption  was  reasonably  foreseeable.  Belm- 
btirsed  expenses  or  otherwise  deductible  ex- 
penses could  not  be  deducted  under  this 
section. 

These  provisions  are  new.  There  are  no  spe- 
cial exemptions  for  chUdblrth  or  adoption  In 
the  year  they  occur. 

lilLB   nX ^BKTCATIOM 

Section  301.  This  seoUoD  would  amend 
Part  C  of  the  Oeneral  Education  Provistons 
Act  (30  use  1230  et  seq  )  to  make  It  unlaw- 
ful for  any  eduoaticnal  agency  which  re- 
ceivea  federal  funds  to :  ( I )  bar  "parents  or 
representatives  of  the  oommunlty  from  pai- 
ticlpating  in  decisions  relating  to  the  estsh- 
lislunent  or  continuation  of  oooraes  relat- 
ing to  the  study  of  rrtiglan."  (2)  bar  or  un- 
neoeesarUy  limit  the  right  of  parents  to 
visit  the  public  schools  or  to  In^wct  tlielr 
ChUdren 's  education  recorda.  (3)  require 
teachers  to  pay  dues  or  fees  as  a  condition 
of  employment,  or  (4)  bar  parents  from  re- 
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viewing  textbooks  prior  to  their  use  In  the 
clMMoom. 

This  section  would  further  prohibit  the 
use  of  federal  funds  to  "secure  or  promote" 
educ»tlonml  materials  which  "do  not  reflect 
a  balance  between  the  status  role  of  nien 
and  women,  do  not  reflect  different  ways  in 
which  women  and  men  live  and  do  not  con- 
tribute to  the  American  way  of  UXe  as  It 
has  been  historically  understood." 

Finally,  this  section  would  authorize  per- 
sonnel aggrieved  by  a  violation  of  any  of  the 
above  to  seek  Judicial  redress  in  state  or  fed- 
eral court,  would  require  the  court  In  which 
such  suit  Is  brought  to  provide  an  expedited 
bearing  on  the  matter,  and  would  authorize 
the  award  of  attorneys  fees  and  coeu  to  such 
persons  If  they  prevail. 

Section  301  would  alter,  and  add  to.  exist- 
ing law  In  a  number  of  reepects.  The  "Pam- 
Uy  Educational  Rights  and  Privacy  Act  of 
1974"  (20  use  12328  (a)(1)(A))  requires 
educational  agencies  receiving  federal  funds 
to  give  parents  "the  right  to  inspect  and  re- 
view the  edticatlon  records  of  their  children." 
but  that  reqiUrement  is  enforceable  only  ad- 
ministratively, not  by  private  suit,  as  would 
be  provided  by  this  section.  Section  14(b) 
of  the  "Labor  Management  Relations  Act. 
1947"  permits  states  to  allow  collective  bar- 
gaining agreements  which  require  member- 
ship In  a  labor  union  as  a  condition  of  em- 
ployment, a  grant  of  discretion  which  twelve 
states  now  exercise.  The  section  would  bar 
such  union  security  provisions  with  respect 
to  teachers.  20  USC  1232a  bars  the  federal 
government  from  exercising  "any  direction 
supervision,  or  control  over  the  curriculum. 
program  of  instruction.  ...  or  over  the  se- 
lection of  library  resources,  textbooks  or 
other  printed  or  published  Instructional  ma- 
terials by  any  educational  Institution  or 
school  system.  .  .  ."  and  thus  might  be  modi- 
fied by  this  section.  The  remaining  provi- 
sion-, of  this  section  would  appear  t.i  be  new 
to  federal  law. 

Section  303  (a) .  This  section  would  provide 
that  "federal  funds  shall  not  be  withheld 
under  any  provision  of  federal  law  nor  shall 
any  provision  of  federal  law  be  construed  to 
prohibit"  (1)  the  right  of  any  sute  or  local 
educational  agency  to  determine  the  re- 
quisite qualifications  of  teachers  within 
their  Jurledlctlons  (Including  the  right  not 
to  require  a  certlflcate),  (2)  the  right  of  any 
state  to  set  or  not  to  set  attendance  require- 
ments at  public  or  private  schools  within 
their  Jurtsdlcuon.  and  (3)  the  right  of  any 
lo«l  educational  agency,  in  consultation 
with  parents,  to  limit  or  prohibit  the  "inter- 

^^.^."f  Ji^.*  "*'*'  "*  "^y  ^P*"-**  o"-  other 
school-related"  activity. 

tiJ?'"*!!^^'^   "'   ^^   •*"'<">   providing 

J™h~1!?*'**  ^"^  »^*"  ">«  ««  Withheld 

y^nlT^J,"™^"*'*"  "'  ^^'"^  "»»'■■  t°  affect 
(generally)    every   provision   of   federal    law 

authorizing  the  withholding  of  federal  funds 

under  specified  circumstances,  such  as  Title 

^>"';,^'*'t^«'^"'  *«  °^  '^  (4^ U^C 
lOOOd),  Title  IX  of  the  Education  Amend- 

STof  \U'»  i^K^^^  '«»'■  »"'«  S^-t'o" 
VSC  -m)    *^*"''""*"°'^    Act   of    1973    (29 

«i^l'««*^!  f**;**^*"*'  °*"°*  *"tent  of  this 
■ecuon  U  to  link  the  limitation  on  with- 
holding to  the  exercise  of  the  three  rtshts 
enumerated.  In  that  sense  the  effecT  of  the 
rj?,°^.^  existing  law  would  be  consider- 
ably narrower. 

»*2!nJt.'?TI  **  P'^^nt  does  not  authorize 
SSlt^^'*^  °'  '""'*»  °'  otherwise  pro- 
to  «tS^/SJ!^  "'  llscretlon  by  the  States 
taMitUng  attendance  requirements  and  de- 
i^^t.^  qualifications  of  teachers; 
^^J^X^t*^   "*°"^   prerogatives 

l»ra"r*ao^?/?^J?""^-""'  Amendmenu  of 
^J^J'f^  *"*  '*  »«»  '•  however,  does 
bar  dtacrtmlnatlon  in  federally  assisted  edu- 
«Uon  programs  on  the  basis  of  sex.  and 
"WuUtlons  Usued  pursuant  to  Title  IX  bar 


schools  receiving  federal  assistance  from  of- 
fering athletic  programs  that  are  segregated 
on  the  basis  ol  sex.  (45  CFR  Part  86  41(a)) 
The  only  exception  to  this  requirement 
provided  by  the  regulations  is  for  athletic 
teams  "where  selection  for  such  teams  is 
based  upon  competitive  skill  or  the  activity 
Involved  Is  a  contact  sport."  Id.,  af  86.41(b)  ) 
Thus,  the  first  two  "rights"  summarized 
above  would  not  appear  to  change  existing 
law.  but  the  third  would  appear  to  alter  this 
aspect  of  Title  IX. 

it  must  be  emphasized  that  the  overall  in- 
tent of  this  section  is  to  codify  protection 
from  unnecessary  federal  Intrusion  In  the 
rlgtits  enumerated. 

Section  302(b).  This  section  would  amend 
the  National  Labor  Relations  Act  (29  U.S.C. 
151  et  seq.)  to  add  a  new  exemption  for  non- 
profit private  schools.  The  section  would 
amend  Section  2(2)  of  the  NLRA  (29  U.S.C. 
151(2))  to  exclude  from  the  definition  of 
employer  "any  corporation  or  association 
operating  a  school.  If  no  part  of  the  net 
earnings  inures  to  the  benefit  of  any  private 
shareholder  or  individual." 

With  one  exception,  each  of  these  pro- 
posed amendments  to  the  NLRA  concerns 
amendments  to  the  Act  that  were  adopted 
by  Congress  in  1974. 

The  provision  outlined  above  would  add 
a  new  exemption  to  the  NLRA  for  "any  cor- 
poration   or    Eissoclatlon    operating    a 
school.  If  no  part  of  the  net  earnings  inures 
to    the   benefit   of   any   private  shareholder 
or   individual."   The   extent    to   which   such 
Institutions   are    presently    covered    by    the 
NLRA  is  not  entirely  clear.  Not  until   1970 
did  the  National  Labor  Relations  Board  In- 
terpret the  Act  to  cover  private  universities  - 
overruling  In  that  case  a  contrary  ruling  it 
had  made  In   1951.'  In  subsequent  cases  it 
extended   this  ruling  to  private  elementary 
and  secondary  schools,   both  sectarian   and 
noa-sectarlan  •  In  NLRB  v.  Catholic  BUhop 
of  Chicago.  440  U.S.  490  (1979) .  however  the 
Supreme   Court   held   that   the   NLRA   does 
not    cover    teachers     In     private    sectarian 
schools.  More  recently,  in  NLRB  v    Yeahiva 
Vn^eraity.  444   U.S.   672    (1980)    the   Court 
held  that  the  NLRA  similarly  does  not  extend 
to    full-time    faculty    members    In    private 
universities    who    perform    extensive    man- 
agerial functions  These  decisions  leave  open 
the  possibility  that  the   NLRA  still   covers 
efforts    to    organize    nonteachlng    personnel 
at  private  schools.  Including  those  religiously 
affiliated,  as  well  as  efforts  to  organize  faculty 
at  private  nonrellglous  schools  who  do  not 
perform  extensive  managerial  functions  The 
exclusion  of  private  schools  from  the  defini- 
tion of  "employer"  in  the  NLRA  that  would 
be   made   by   thU   section   would   eliminate 
that  possibility. 

EDUCATION     BLOCK     CBANTS 

Section  303.  Specifically,  this  section  would 
amend  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  use.  2701  et  seq  )  by 
repealing  Titles  I,  II,  nr  IV,  VII,  and  IX  of 
that  Act  and  substituting  in  their  stead  a 
new  Title  XI.  The  states  would  have  broad 
discretion  In  allocating  funds  at  the  local 
le%-el. 

This  section  was  prepared  prior  to  the  time 
the  Administrations  block  grant  proposal 
was  Introduced.  However,  the  section  In  many 
respects  is  slnUlar  to  the  Administration's 
block  grant  proposals. 

It  Is  my  recommendation  to  the  appropri- 
ate committee  that  this  section  be  amended 
to   reflect   the   Administration's   elementary 


and   secondary  education   block  grant   oro- 
poaals.  *^ 

Section  304. 

Summary 
This  section  provides  that  no  provUion  ol 
federal  law  "shall  be  construed  to  prohibit 
released  time  tor  parenthood  education  to  be 
conducted  by  churches." 

The  Supreme  Court  has  interpreted  the 
establishment  of  religion  clause  of  the  First 
Amendment  to  prohibit  "shared  time"  pro- 
grams between  schools  to  teach  religion  to 
consenting  students.  lUiTiois  ex  rel.  McCoUum 
V.  Board  of  Education.  333  U.S.  203  (1948) 
The  Court  has  further  held,  however,  that  It 
is  constitutionally  permissible  under  the 
First  Amendment  for  the  public  schools  to 
•release"  consenting  school  children  during 
the  school  day  so  that  they  can  repair  the 
nearby  churches  for  purposes  of  religious  In- 
struction. Zorach  v.  Clauaon.  343  US  306 
(1982)  Thus,  released  time  programs  In 
themselves  do  not  violate  the  First  Amend- 
ment. But  if  the  state  becomes  excessively 
Implicated  in  such  programs  by  such  means 
as  giving  course  credit  for  the  religious  In- 
struction, the  First  Amendment  likely  is 
transgressed,  tanner  v.  Wimmer,  463  F  Sudd 
867  (D.Utah  1978).  *^ 

Thus,  existing  law  does  not  prohibit  re- 
leased time  programs  of  parenthood  educa- 
tion conducted  by  churches,  and  this  sec- 
tion would  not  change  that  situation 

Section  305.  Legal  Services:  Busing  This 
section  would  amend  section  1007  (b)  of  the 
Lepal  Services  Corporation  Act  (42  USC 
2996f(b) )  to  prohibit  funds  received  by  LSC 
grantees  from  being  used  for  legal  assistance 
or  litigation  relating  solely  to  achieve  racial 
quotas  or  the  desegregation  of  any  elemen- 
tary or  secondary  school  or  school  system. 

This  restriction  Is  broader  than  existing 
law.  Existing  law  also  bans  legal  services  rep- 
resentation In  proceedings  related  to  desegre- 
gation, but  does  permit  "the  provision  of  le- 
gal advice  to  an  eligible  client  with  respect 
to  such  client's  legal  rights  and  responsibili- 
ties" In  connection  with  such  proceedings. 
This  section  would  eliminate  that  exception 
from  the  bar.  See:  42  U.S.C.  2996f  (b)  (9) 
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■Cornell     University.      183     NIiJt.B.     424 

(1970). 

■'•  Trustees  of  Columbia  University  in  the 
City  of  New  York.  97  NX.R3.  424  (1951). 

'Shattuck  School.  189  NX.R.B.  886  (1971); 
Romcn  Catholic  Archdiocese  of  Baltimore 
216  N.LR.B.  249  (1975). 


XrrLE     IV— VOLUNTARY     PRATE*     AND     RELIGIOUS 
MEDITATION 

Section  402.  This  section,  entitled  the  "Vol- 
untary prayer  and  Religious  Meditation  Act 
of  1981",  states  that  every  Individual  "shall 
have  the  right  to  participate  In  the  free 
exercise  of  voluntary  prayer  or  religious  med- 
itation" in  any  building  supported  In  whole 
or  In  part  with  federal  funds,  and  bars  any 
Rovernmental  agency  from  abridging  that 
"right  of  free  exercise  of  voluntary  prayer 
or  religious  meditation."  The  section  further 
provides  a  cause  of  action  for  Individuals 
aggrieved  by  violations  of  this  rleht.  and 
requires  the  courts  to  give  exoedlted  review 
to  such  claims.  The  section  deflnes  "volun- 
tary prayer  or  religious  meditation"  as  "Indi- 
vidual prayer  and  devotional  reading  from 
religious  literature  Initiated  by  members  of 
the  group,  and  prayer  and  devotional  reading 
from  religious  literature,  provided  that  any 
person  so  desiring  Is  excused  from  partici- 
pating .  .  ." 

In  Enf/el  v.  Vitale.  370  U.S.  421  (1962) 
and  Alrington  School  District  v.  Schempp. 
374  U.S.  203  (1963)  the  Supreme  Court  held 
unconstitutional  as  an  establishment  of  reli- 
gion, state  sponsorship  of  prayer  and  devo- 
tional Bible  reading  in  the  public  schools. 
A  number  of  state  and  lower  federal  courts 
have  extended  these  rulings  to  bar  as  well 
student-Initiated  prayer  and  Bible  study 
groups  in  public  elementary  and  secondary 
schools.  Brandon  v.  Board  of  Education  of 
the  Guilderland  Central  School  District  635 
P.  2d  971  (2d  Clr.  1980);  Johnson  v.  Hunt- 
ington Beach  Union  High  School  District 
137  CaJ.  Rptr  43  68  Cal.  App.  3d  1  (Ct.  App.)! 
cert.  den.  434   U.S.   877    (1977);    Trietley  v 


Board  of  Education  of  the  City  of  Buffalo, 
65  A.  2d  1.  409  N.Y.8.  2d  912  (App.  Dlv.  1978) . 
Because  a  basic  canon  of  statutory  con- 
struction Is  to  so  construe  statutes  to  avoid 
constitutional  questions,  this  section  has 
been  deliberately  designed  to  statutorily  re- 
verse the  above  rulings.  The  right  suted 
by  the  section  Is  a  right  of  individual  prayer 
or  religious  meditation  although  it  U  not 
designed  to  exclude  some  element  cf  group 
devotional  reading  as  well. 

TITLE   V — RIGHTS   OF   aELIGIOUS   INSTITUTIONS 
AND   EDUCATIONAL   AFFILIATES 

Section  601.  This  section  would  bar  tlie 
federal  government  frtxn  imposing  on  a 
variety  of  church-related  organizations  any 
requirements  with  respect  to  admissions 
policies,  instructional  or  training  materials, 
instruction  or  methodological  ■•  hiring  or 
selecting  of  employees  and  staff,  contractual 
relationships  with  employees  and  staff,  or 
operating  procedures.  The  only  exceptions 
would  be  "reasonable  health  and  fire  regula- 
tions", when  promulgated  by  a  federal  in- 
strumentality exercising  the  authority  of  a 
local  government,  and  requirements  Imposed 
pursuant  to  the  Civil  Rights  Act  of  1964. 

The  latter  would  be  limited  to  require- 
ments with  respect  to  race,  creed,  color,  or 
national  origin,  (I.e.,  not  sex)  and  would 
Include  requirements  "relating  to  affirmative 
action,  quotas,  guidelines,  or  actions  de- 
signed to  overcome  radal  Imbalance."  The 
church-related  organizations  covered  by  this 
section  would  be  child  care  centers,  orphan- 
ages, foster  homes,  social  action  training  pro- 
grams, emergency  shelters  for  abused  chil- 
dren or  spouses,  schools.  Juvenile  delin- 
quency or  drug  abuse  treatment  centers  or 
homes,  and  "similar"  programs  or  Institu- 
tions. 

Most  government  regulation  of  the  above 
named  types  of  organizations  would  be  State 
and  local  In  nature  rather  than  federal.  But 
the  federal  government  does  regulate  con- 
ditions of  employment  and  does  Impose  a 
variety  of  conditions  on  organizations  receiv- 
ing or  desiring  to  receive  federal  financial 
assistance. 

For  Instance,  ntle  VI  of  the  Civil  RlghU 
Act  of  1964  (42  USC.  200d  et  seq.)  bars  dis- 
crimination on  the  basis  of  race,  color,  and 
national  oii^in  in  progranus  and  activities  re- 
ceiving federal  assistance:  Title  IX  of  the 
Education  Amendments  of  1972  (20  U.S.C. 
1681  et  seq.)  bars  discrimination  on  the 
basis  of  sex  In  federally  assisted  education 
programs;  Section  504  of  the  Rehabilitation 
Act  1973  (29  use.  794)  bars  discrimination 
In  federally  assisted  programs  on  the  basis 
of  handicap.  None  except  church -operated 
programs  receiving  federal  assistance  from 
these  obligations. 

•ntle  VII  of  the  Civil  Rights  Act  of  1964 
(42  use.  200e  et  seq.)  bars  discrimination 
In  employment  on  the  basis  of  race,  color, 
national  origin,  sex,  and  religion,  and  does 
exempt  church-operated  schools  and  colleges 
with  respect  to  discrimination  on  the  basis 
of  religion.  But  no  such  exemption  attaches 
to  such  Institutions  for  discrimination  on 
the  other  prohibited  basis,  or  for  any  pro- 
hibited discrimination  by  non-academic 
church  programs.  Similarly,  the  mlnlmim 
wage  and  maximum  hour  provisions  of  the 
Fair  Labor  Standards  Act  (29  U.S.C.  201 
et  seq.)  make  no  exception  for  religious  or- 
ganizations as  such. 

Particular  grant-in-aid  programs  may  im- 
pose additional  reaulrements  on  the  operat- 
ing procedures  of  recipient  organizations, 
without  exception  tar  church -operated  pro- 
grams. Title  XX  of  the  Social  Security  Act 
(42  VS.C.  1397  et  seq) .  tor  Instance,  author- 
izes grants  to  the  State  for  a  variety  of  social 
services,  such  as  day  care,  prevention  of  child 

'This  phrase  mav  be  Intended  to  state 
'Instruction  or  methodology" 


abuse,  and  foster  care.  For  at  least  some  of 
these  programs,  the  statute  and/or  Xtxe  im- 
plementing regulations  Impose  detailed  re- 
quirements on  the  ultimate  recipients  with 
reapect  to  staffing  ratios,  educational  re- 
quirements for  personnel,  etc.  See.  e.g..  42 
use.  1397a(a)(9)(A)  and  45  CFR  Part 
71.  45  Fed.  Reg.  17881-85  (March  19.  1980) 
(day  care  requirements). 

Section  301  Is  intended  to  eliminate  the 
applicability  of  virtually  all  such  Federal 
regulations  and  conditions  to  th«  named 
church-operated  programs  and  organizations 
with  the  exception  of  certain  aspects  of  the 
Civil  Rights  Act  of  1964.  and  thus  would 
substantially  alter  existing  law. 

TITLE  Vt MISCEIXANEOUS 

Section  601.  Jurisdiction. 

Section  601(a)  would  provide  Jurisdiction 
In  the  United  States  district  courts  or  any 
territorial  court  which  has  the  powers  of  a 
district  court  for  suits  brought  under  the 
Act.  without  regard  to  the  amount  In  con- 
troversy. Section  601(a)  would  also  provide 
for  venue  in  any  district  In  which  the  de- 
fendant Is  an  inhabitant,  transacts  business, 
or  is  found,  and  provides  for  similar  service 
of  process. 

Section  601(b)  would  bar  any  action 
brought  In  State  court  under  the  Act  from 
being  removed  to  Federal  court  except  when 
a  Federal  official  or  the  United  States  is  a 
party.  The  section  would  further  provide 
that  no  costs  may  be  assessed  against  the 
United  States. 

Jurisdiction:  Under  existing  law  the  Fed- 
eral courts  would  have  Jurisdiction  of  suits 
brou(^t  under  the  Act  pursuant  to  the  gen- 
eral Federal  Question  Jurisdiction  statute  (29 
U.S.C.  1131).  However,  except  when  a  Federal 
offldal  or  the  United  Statea  Is  a  party  or 
another  statute  specifically  waives  the  re- 
Quirement.  Reneral  Federal  question  Juris- 
diction requires  a  minimum  amount  In  con- 
troversy of  tlO.OOO.  Section  601(a)  would  re- 
move that  amount  In  controversy  require- 
ment for  suits  between  private  parties 
brought  under  this  Act. 

Venue  and  Service:  The  venue  and  service 
provisions  appear  to  expand  present  law  for 
suits  brought  under  the  Act.  28  U.S.C.  1391 
(b)  provides  that  venue  lies  In  the  district 
where  all  defendants  reside,  or  where  the 
claim  arose.  In  the  Instance  of  an  Individual, 
section  601(a)  of  the  Act  would  create  lia- 
bility to  suit  in  any  district  where  the  indi- 
vidual transacts  business  or  Is  found,  even 
If  only  transiently.  In  the  Instance  of  a  cor- 
poration, section  601(a)  of  the  bill  does  not 
appear  to  alter  venue  (although  the  change 
In  UnzuisUc  style  may  subject  the  proposed 
subsection  to  a  different  Interpretation  than 
current  law). 

In  the  Instance  of  a  government  official  of 
the  United  States  as  a  defendant.  28  TJS.C. 
1391(e)  provides  for  venue  (1)  where  the  de- 
fendant resides.  (2)  where  the  cause  aroee. 
(3)  where  real  property  that  Is  the  subject  of 
the  action  Is  situated,  or  (4)  where  the  plain- 
tiff resides  If  no  real  property  Is  Involved.  Sec- 
tion 601(a)  of  the  btU  would  appear  to  limit 
venue  to  the  residence  of  the  officer  being 
sued  and  eliminate  venue  where  the  cause 
arose,  where  any  real  property  may  exist,  or 
where  the  plaintiff  resides. 

Section  601(a)  of  the  bill  provides  for 
service  of  process  In  any  district  In  which  the 
defendant  may  be  found.  Initial  process  Is 
essential  to  personal  Jurisdiction  over  the 
defendant,  and.  accordingly.  In  the  sense  of 
service  of  the  complaint,  this  subsection  pro- 
vides for  nationwide  service  of  process  This 
Is  not  uncommon  in  terms  of  asserting  Juris- 
diction. 

Removal :  Existing  law  permits  the  removal 
from  State  court  of  all  dvll  actions  over 
which  the  federal  district  courts  have  orig- 
inal Jurtsdlcuon.  See  28  UjB.C.  1441.  Existing 
law  further  permits  the  removal  from  State 
court  to  federal  district  court  of  all  dvll  and 


criminal  actions  in  which  a  federal  official 
or  the  United  States  Is  the  respondent.  See 
28  U.S  C.  1442.  Thus,  for  sulta  brought  under 
this  Act.  the  removal  authority  granted  by 
Section  601(b)  would  be  generaUy  consistent 
with  the  latter  statute  but  substantially  nar- 
rower than  the  former  one. 

CosU:  Rule  64(d)  of  the  Federal  Rules  of 
Civil  Procedure  states  the  general  rule  that 
costs  may  not  be  taxed  against  the  United 
States  unless  specifically  provided  for  by  law. 
Section  601(b)  of  the  bill  restates  that  gen- 
eral rule. 

Congress  has  the  constitutional  authority 
to  set  affirmatively  the  Jurisdiction  of  the  dis- 
trict courts  and  to  provide  for  procedtire  In 
the  courts.  Wayman  v.  Southard,  23  \}J&.  (10 
Wheat.)  1  (1826). 

Section  602.  Limitation  on  AcUons.  This 
section  would  provide  that  a  civil  action 
must  be  brought  within  six  years  after  the 
cause  of  action  arises. 

This  section  further  provides  a  common 
limitation  In  the  law.  The  determination  of 
a  six  year  limitation  is  not  unusual. 

Congress  possesses  the  authority  to  limit 
liability  to  a  given  period  of  time.  Wayman 
v.  Southard,  supra. 
Section  603.  Enforcement. 
Section  603(a)  provides  that  any  person 
who  violates  any  provision  of  the  bill  or 
regulations  thereunder  may  be  subject  to  a 
civil  fine  not  to  exceed  as.OOO.  The  subsec- 
tion provides  that  an  offense  is  newly  com- 
mitted each  day  of  the  violation.  The  sub- 
section also  provides  that  the  fine  may  only 
be  imposed  after  a  hearing. 

Subsection  603(b)  provides  that  bearings 
shall  be  conducted  pursuant  to  the  adjudi- 
cation provisions  of  the  Administrative  Pro- 
cedure Act   (5  U.S.C.  554). 

Subsection  603(c)  provides  that  the  Attor- 
ney Oeneral  or  a  delegee  may  collect  the  dvll 
fines,  payable  to  the  United  States.  In  the 
district  courts.  The  subsection  limits  review 
on  the  collection  matters  to  exclude  the 
validity  and  appropriateness  of  the  final 
determination. 

Subsection  603(d)  provides  that  a  person 
aggrieved  by  a  final  determination  under 
subsection  (b)  may  seek  review  In  a  United 
States  Court  of  Appeals  within  twenty  days 
after  the  determination  Review  Is  to  be  in 
accordance  with  the  Administrative  Proce- 
dure Act  (5  use.  706) . 

The  imposition  of  a  dvll  fine  is  common 
to  federal  reg\iIatory  schemes,  usually  sub- 
sequent to  some  form  of  proceedings  as  out- 
lined above. 

Thus,  the  provision,  while  new  to  federal 
law  as  part  of  this  bill,  would  not  be  tinusual. 
TTie  authority  of  the  Attorney  Oeneral  to 
collect  the  fine  Is  a  restatement  of  the  At- 
torney Oeneral's  authorttv  under  28  USC 
509.  514,  517.  and  547 

The  authority  to  delegate  the  collection 
function  Is  a  restatement  of  the  Attorney 
General's  authority  under  28  VSC.  510.  The 
provision  reouirin?  filing  of  an  appeal  from 
a  determination  within  twenty  davs  and  the 
restriction  on  review  of  collection  matters 
are  not  uncommon. 

It  is  my  opinion  that  Conereas  has  the  au- 
thorttv to  enact  these  orovislons 

Section  604  Contrary  Stipulations  Void. 
This  section  would  provide  that  any  agree- 
ment contrary  to  the  provisions  of  the  bill 
Is  void. 

This  provision  is  new.  and  therefore, 
would  not  dlrectlv  affect  existing  law. 

As  long  as  this  provision  Is  applied  pro- 
soectlvely.  there  would  not  appear  to  be  any 
constitutional  Inflrmltv.  However,  should 
the  provision  be  applied  retroactively  (to 
aereements  made  prtor  to  the  enactment  of 
the  bin ) .  the  Impairment  of  Contracts 
clause  of  Article  1.  section  10.  dauae  1  of 
the  Constitution  or  the  due  process  clauses 
of  the  Fifth  and  Fourteenth  Amendments 
(under  a  taking  without  Just  compensation 
theory),  may  be  Implicated.  It  is  not  possible 
to  analyse  In  detail  whether  the  provision. 
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M  applied,  would  violate  these  constitu- 
tional strlctTires.  but  the  provision  does  not. 
on  Its  face,  appear  to  be  unconstitutional 
Section  605.  Report  to  Congress.  The  sec- 
tion requires  the  Secretary  (what  Secretary 
Is  not  specified)  to  file  a  report  with  Con- 
gress within  thirty  months  on  the  Imple- 
raenUUon  of  the  bUl. 

Section  ao«.  Effect  on  Other  Laws.  This 
section  provides  a  rule  of  construction  that 
the  bin  does  not  limit,  but  is  in  addition  to. 
any  other  private  right  provided  in  federal 
or  state  law. 

This  section  is  new.  and  It  Is  my  view  that 
Congress  has  authority  to  require  such  an 
Interpretation. 

Section  607.  Authorization  of  Appropria- 
tions. This  section  authorizes  appropriations 
to  carry  out  the  provisions  of  the  bill  and 
does  not  specify  a  UmlUtlon  on  the  amount. 
The  open  limitation  on  the  amount  is  not 
Intended  to  imply  "open-ended"  or  other- 
wise unlimited  funding  to  carry  out  the  pro- 
visions of  the  bill. 

SecUon  608.  Separability.  This  section  pro- 
vides for  the  separability  of  the  provisions 
of  the  bUl.  If  any  provision  Is  found  invalid. 
Such  separabiUty  provisions  are  common 
and  it  Is  my  view  that  Congress  has  the  au- 
thority to  enact  this  provision. 
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Mr.  LAXALT.  Mr.  President,  today  I 
am  pleased  to  cosponsor  the  1981  version 
of  the  Family  Protection  Act.  The  1981 
Family  Protection  Act,  sponsored  by  my 
good  friend  and  very  able  coUeague  the 
senior  Senator  from  Iowa.  Roger 
Jkpsbit,  maito  another  major  step  in  the 
vital  process  of  strengthening  the  tra- 
ditional family  structure  in  America  and 
mInimiTing  the  harmful  Federal  intru- 
sions in  our  Nation's  churches,  schools 
and  families. 

As  I  am  sure  Senators  recall,  last  Con- 
gress I  was  the  chief  sponsor  of  the 
ramily  Protection  Act.  with  the  strong 
support  and  cosponsorship  of  Senator 
J^Df.  In  the  97th  Congress.  I  find  my- 
self more  deeply  involved  than  I  could 
have  anticipated,  in  many  diverse  areas 
including  chief  legislative  responsibility 
to  the  Senate  for  the  regulatory  reform 
bin.  and  as  chairman  of  the  Presidents 
task  force  mi  federalism.  A  bill  as  com- 
plex and  important  as  the  Family  Pro- 
tection Act  requires  more  effort  than  I 
felt  I  could  devote  to  it. 

TTet  my  commitment  to  the  family,  to 
vaditicmal  values,  and  to  reUgious  free- 
dom is  every  bit  as  strong  as  it  was  last 
year.  Fortunately  Senator  Jepsen  has 
agTMd  to  assume  the  responsibUity 
of  the  Ptanfly  Protection  Act  in  addition 
to  his  many  other  senatorial  duties  I 
was  pirased  to  place  the  care  of  the  bUl 
into  his  capable  hands;  I  have  the 
nighest  regard  for  the  senior  Senator  of 
Iowa  and  I  am  confident  that  the  bill 
could  be  in  no  better  hands. 

The  dnoerity  of  the  Senator's  convic- 
tions is  striktag,  and  the  amount  of  work 
he  has  put  into  this  bill  is  truly  impres- 
slve^  Already  Senator  Jepsen  has  care- 
fully reviewed  the  former  version  and 

«2«°^l.*^w'*''^  changes,  including 
rwtructurtng  the  provisions  to  a  more 

S^Sl  T^^-J^  ^"^y  Protection  Act 
of  IMl  Is  a  different  and  better  bill  than 
ia«  year's  version  to  that  it  reflects 
^b^ea  resulttag  from  careful  study 
and  the  wladom  of  continuing  dialog, 
wn-le  I  remato  an  enthusiastic  sup- 
porter and  a  cosponsor.  it  is  truly  now 
uie  Jepsen  Family  Protectiwi  Act 


However.  Mr.  President,  even  more 
important  than  the  language  of  the  bill 
itself  is  what  the  bill  represents.  Like 
all  pieces  of  legislation  of  this  magni- 
tude and  complexity,  changes  have  been 
made  and  more  will  be  made  during  the 
legislative  process.  But  behind  the  bUl 
is  a  recognition  of  the  necessity  of  this 
country  to  revitalize  its  family  structure 
and  to  reemphasize  the  traditional  val- 
ues that  made  this  a  great  nation. 

When    I    originally    introduced    the 
family  Protection  Act  in   1979,   it  was 
the  first  time  that  conservatives  offered 
a  comprehensive  family  policy.  Before 
that,  for  several  decades  famUy  poUcy 
had  been  defined  only  by  social  activ- 
ists who  had  called  for  ever-tocreasmg 
Federal  intervention  in  the  most  inti- 
mate of  family   relationships.   Clearly 
the  vast  array  of  Federal  social  pro- 
grams has  had  a  detrimental  effect  on 
all  the  intermediate  institutions  of  our 
society  such  as  the  famUy.  the  schools 
and   the   churches.   It   was  a   form   of 
government  activity   that  aroused   the 
most  hostUe  reaction  from  the  American 
people,  and  with  good  reason. 

The  Family  Protection  Act  turned  the 
debate  around  in  a  healthy  way  For 
the  first  time,  policymakers  began  to 
take  a  look  at  their  programs  to  make 
sure  that  they  did  not  harm  the  family 
in  some  unintended  way.  People  who 
had  been  previously  politicaUy  apathetic 
rallied  behind  a  measure  designed  to 
foster  and  protect  their  families.  Ameri- 
cans began  to  reflect  on  the  importance 
A*  vL^  family  and  on  traditional  values 
At  the  same  time  we  witnessed  a  resur- 
gence of  traditional  families  and  a  re- 
turn to  the  older  ways  that  worked  so 

I  believe  that  the  policies  of  President 
Reagan  wUl  further  strengthen  the  fam- 
ily. I  do  not  expect  a  continuation  of 
the  social  tinkermg  that  we  saw  to  the 
last  4  years  under  the  Carter  admto- 
istration  advocated  by  appointments 
openly  hostile  to  traditional  values  In- 
stead I  expect  an  admtoistration  deeply 
sympathetic  to  family  concerns.  Two  of 
the  provisions  of  the  1979  bill,  elimina- 
tion of  the  marriage  tax  penalty  and 
educational  block  grants,  have  been  em- 
braced by  the  Reagan  admtoistration. 

In  short.  Mr.  President.  I  perceive  the 
J^sen  FamUy  Protection  Act  as  an  to- 
tegral  part  of  a  process  to  develop  a 
new  awareness  of  the  importance  of 
the  family  to  American  society  and  to 
develop  Federal  policies  designed  to  fos- 
ter and  encourage  that  famUy.  I  look 
forward  to  spirited  hearmgs  on  the  bill 
here  in  the  Senate  and  to  further 
changes  to  strengthen  the  bill.  In  essence 
today  we  are  not  merely  retotroductog 
a  FamUy  Protection  Act  but  we  are  re- 
afllrmmg  a  family  protection  movement. 

Along  with  Senator  Jepsen.  I  look 
forward  to  a  resurgence  of  the  Ameri- 
can famUy  to  the  1980's. 


June  17,  1981 

RECONCILIATON  BILL  IN  PRESENT 
FORM  WOULD  DESTROY  UNIQUE- 
NESS OF  THE  U.S.  SENATE 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senator  from 
Wisconsto  (Mr.  Phoxmire)  is  recognized 
for  not  to  exceed  15  mtoutes. 


Mr.  PROXMIRE.  Mr.  President,  next 
Tuesday  this  body  begins  consideration 
of  the  vital  reconcUlaUon  bill.  That  bUl 
wUl  have  special  significance  this  year 
because  it  wUl  be  Uie  first  time  Congress' 
has  made  the  painful  effort  to  cut 
spendmg  sharply  and  make  the  agoniz- 
ing decisions  on  what  specific  programs 
to  cut  back.  ^^ 

That  process  wUl  give  us  a  bare  20 
hours  of  debate,  tocluding  quorum  calls 
Mid  rollcalls— 20  hours  to  discuss  a  bill 
that,  accordtog  to  the  majority  leader 
Senator  Baker,  this  momtog,  will  run 
900  pages. 

The  auUiors  of  the  law  that  gave  us 
this  reconcUiation  process,  tocludtog 
our  distmguished  Democratic  leader 
Senator  Robert  C.  Byrd.  did  a  brilliant 
job  and  won  a  great  success  in  fashion- 
mg  a  bUl  that  would  permit  this  body  to 
get  on  with  the  vital  bustoess  of  con- 
trolling a  $700  bUlion  spendtog  program 
without  dotog  violence  to  the  right  of 
every  U.S.  Senator  to  debate  and  amend 
substantive  matters  that  do  not  affect 
the  budget  process.  We  justified  limittog 
debate  on  the  reconcUiation  bUl  on  the 
ground  that  matters  of  policy  that  did 
not  have  clear  and  direct  budgetary 
significance  would  remato  aside  and 
apart— outside  the  reconciliation  bUl  In 
other  words,  debate  would  be  hmited'  on 
the  reconcUiation  bUl,  but  the  bUl  would 
have  an  exclusive  concern  with  tiie 
budgetary  process  and  not  matters  Uiat 
did  not  have  budgetary  significance 

Mr.  President,  all  Senators  must  rec- 
ofl^  the  absolutely  vital  significance 
of  this  distmction.  The  U.S.  Senate  re- 
mains unique  among  tiie  parliamentary 
bodia  of  the  world  as  tiie  one  body  that 
stiU  permits  vu-tually  unlimited  debate 
and—of  equal  importance— unlijnited 
amendment.  uiuuiuica 

In  order  to  permit  this  body  to  pro- 

r^ut?n^»*  ^"^^^^  impassioned  mtoority 
resistance,  we  have  pamstaktogly  and 
f.a^/upy   developed   a   cloture   r^e   to 

AT«^f^*K^*  ""?*'■  ^™«  circumstances. 
At  first,  that  rule  required  a  two-tiiirds 

I°„^h'''«,*S  ^^^^  Senator^i^  othS 
words.  67  Senators  to  tovoke  cloture  We 

flftiis  of  the  elected  Senators,  or  60  to 
mvoke  cloture.  ' 

spn«?«  ^"^'^  '''°*"'"^  ^^  been  tovoked. 
in T^t'  ''^"  '^""^""^  "P  ^  100  hours 
in  debate  on  any  issue  that  comes  before 
the  Senate.  Furthermore.  untU  the  ^n! 
ate  mvokes  cloture.  Senators  are  free  ?o 

Ime^dnf^nr^"'."'^-  ^^^"  nongermane 
amendnients.  and  press  them  to  a  vote 
This  body  has  tovoked  cloture  on  occa-" 
sion  m  recent  years,  but  the  occSs 
have  been  relatively  rare.  ^«>i"ns 

So  we  have  cautiously  and  carefullv 

h^S^'I^^^^I  ""'■  "«^*  ^  unlimited  de- 
bate and  unlunited  amendment.  But  we 
have  moved  only  gradually  and  always 
with  a  recognition  that  the  unique^! 
ttoction  that  the  U.S.  Senate  ^ves  a 
minori  y  and  I  do  not  me^  a  pmiL^ 
m.nority  that  is  a  Democratic  orT^ 
pubhcan  minority,  necessarUy  I  mean 
as  weU.  a  regional  mtoority.  or  iiTdS-' 
logical  mtoority,  or  an  economic^OT- 
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ity.  In  this  body  more  than  any  other 
in  the  world,  we  believe  in  a  day  to  court 
for  every  Senator. 

People  wonder  why  it  is  such  an  honor 
to  be  a  US.  Senator  and  why  it  is  such  a 
disttoction.  Here  is  one  distinction  which 
makes  this  bodv  unique  and  makes  the 
office  we  occupy  most  disttoctive. 

This  momtog.  the  Chaplain,  in  the 
prayer  he  delivered,  told  us  that  nobody 
has  more  power  for  good,  and  that  is 
true. 

One  of  the  reasons  why  this  body  has 
won  the  distinction  it  has  is  that  we 
have  listened  to  the  mtoorities  over  the 
years  and  only  painfully  have  changed 
the  positions  we  have  taken. 

Now.  to  one  fell  swoop,  we  are  about 
to  rip  to  shreds  everything  that  remains 
of  the  freedom  of  debate  and  amend- 
ment. Now — next  Tuesday — we  are  about 
to  tear  an  art  the  great  dist  nction  that 
characterizes  this  body.  Various  author- 
izmg  committees  of  this  bodv  have 
poured  a  great  deal  of  substantive  legisla- 
tion into  this  reconciliation  biU.  In  fact, 
most  of  the  900  pages  of  this  bill  toclude 
legislation  havtog  only  a  remote,  if  any. 
relationship  to  the  budget  process. 

Mr.  President,  my  great  fear  is  that  the 
budget  process  is  being  subverted  in  the 
various  committees  and  in  particular  to 
the  Banktog  Committee,  by  the  toclusion 
toto  the  reconciliation  bill  of  substantive 
changes  to  law  which  have  no  direct 
sp2nding  impact.  In  my  judgment  these 
actions  are  outside  the  spirit  and  wordtog 
of  the  Budget  Act  and  represent  highly 
quest  onable  attempts  to  short  circuit  the 
legislative  process  of  deliberation  and 
debate. 

Bv  an  8  to  7  straight  party-line  vote 
to  the  Banktog  Committee — and  this  is 
only  one  example,  and  this  happened  to  a 
number  of  committees — the  Banktoi^ 
Committee  engrafted  onto  the  reconc-li- 
ation  bill  substantive  changes  in  law  that 
are  whoUy  outside  the  budget  process, 
includtog  provisions: 

No.  1.  altertog  the  character  of 
housing  community  development  from  a 
targeted  approach  to  low-  and  moderate- 
income  families  to  a  block  grant  revenue- 
sharing  approach.  This  has  no  effect  on 
the  amoimt  of  mmey.  That  was  not 
touched.  As  a  matter  of  fact,  when  this 
legislation  was  brought  up  it  was  said  by 
the  chairman,  and  we  aU  agreed  it  be 
brought  up  under  those  circumstances, 
because  it  had  no  budgetary  impact. 

The  second  point  is  that  legislation 
which  we  have  now  put  to  the  reconcUia- 
tion biU  raises  the  ceUing  on  FHA  loans 
for  mobile  home  parks  and  lot^in  mobUe 
home  condomtoiums.  Agato  this  has  no 
effect  on  the  amount  of  money  tovolved. 

It  raises  the  ceiling  on  FHA  loans  for 
property  improvement,  and  it  directs 
HUD  to  develop  a  model  manufactured 
houstog  code.  Neither  of  those  provisions 
has  any  budgetary  effect. 

It  preempts  State  usury  limits  on  mo- 
bUe  hcKne  loans. 

It  bars  certain  Federal  assistance  to 
communities  with  rent  control  laws. 

It  amends  the  reserve  requirement  sec- 
tion of  the  Monetary  Control  Act. 

There  is  no  budgetary  significance  at 
aU  to  any  of  that. 


Mr.  President.  I  favor  some  of  these 
amendments  on  their  merits,  and  I  think 
they  are  very  good  amendments,  and  I 
mtend  to  push  for  them  if  we  go  to  con- 
ference on  the  other  bill  which  I  hope 
we  wiU.  but  none  of  those  amendments 
should  be  on  the  reconcUiation  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
wiU  the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  friend  from  West  Virgtoia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratiUate  the  Senator  on  the  speech 
he  is  maktog.  He  is  calling  the  attention 
of  the  Senate  to  the  dangers  of  toclud- 
tog in  the  reconciliation  bill  legislation 
that  has  no  budgetary  impact. 

This  was  not  the  totent  of  Congress  to 
enacttog  the  budget  reform  legislation. 
I  had  a  bit  to  do  with  the  enactment  of 
that  legislation.  I  was  chairman  of  the 
Subcommittee  an  RiUes  of  the  Senate 
Cmnmittee  oti  Rules  and  Administration 
at  that  time,  and  I  spent  an  entire  Un- 
coto  Day  recess  working  with  staff  to  de- 
veloptog  that  piece  of  legislation.  I  think 
it  was  a  forward-looking  measure. 

I  thtok  that  the  budget  reform  process 
has  proved  to  be  feasible  and  under  the 
leadership  of  Mr.  Muskie  and  Mr.  BeU- 
mon.  and  now  Mr.  Hollings  and  Mr. 
DoMZNici.  I  think  the  Senate  has  been 
able  to  exercise  discipltoes  in  connection 
with  the  budget  process,  all  to  the  good 
of  the  Republic. 

But  now  if  this  process  is  used  as  a 
vehicle  whereby  controversial  nonbudg- 
etary  legislation  can  be  cranked  toto  the 
reconcihation  biU.  thus  avoidmg  ade- 
quate debate  on  the  Senate  floor  and 
avoidtog  ammdments  on  the  Senate 
floor,  will  be  a  violation  of  the  to- 
tent and  spirit  of  the  Budget  Act — per- 
haps not  a  violation  of  the  words  as 
written,  but  the  practical  effect  will  be 
the  circumvention  of  rule  XXil  which 
provides  for  cloture  to  shut  off  debate. 
It  would  also  virtuaUy  eschew  the  au- 
thorization process.  We  might  as  weU  do 
away  with  authorizmg  committees  If  this 
is  the  way  we  are  going  to  legislate,  and 
just  put  all  authorizmg  legislation  toto 
the  recapitulation  bill,  which  will  be  cov- 
ered by  a  time  agreement  of  20  hours, 
with  no  nongermane  amendments  to 
order.  The  mtoority.  which  today  is  the 
Democratic  Party,  is  virtuaUy  powerless 
to  debate  or  to  amend  the  legislation 
under  such  circumstances,  but  tomorrow 
it  may  be  the  other  side  of  the  aisle 
which  will  be  m  the  mtoority. 

So  it  does  at  least  three  thtogs. 

First,  it  effectively  circumvents  provi- 
sions of  rule  XXn  for  termtoattog  de- 
bate. 

Second,  it  preempts  the  responsibility 
of  authoriztog  committees  and  it  can  do 
the  same  with  the  Appropriations  Com- 
mittee, as  well,  to  connectimi  with 
rescissions. 

And.  ftoally.  it  vic^tes  the  spirit  and 
totent  of  the  budget  reform  process  and 
ultimately  will  lead  to  its  destruction. 

I  do  not  say  it  is  bong  done  by  design. 
I  do  not  know  that.  I  think  it  probably 
is  not  being  done  by  design.  I  think  it 
may  be  a  happenstance  development 
that  is  unfolding  before  our  eyes,  and  I 
think  that  at  the  moment  it  may  just 


appear  to  be  convenient  for  committees, 
but  I  am  glad  to  see  Members  on  both 
sides  of  the  aisle  becomtog  concerned 
about  this  development  and  I  hope  that 
action  can  be  taken  to  protect  the  budg- 
et reform  process  against  this  violation. 

I  thank  and  commend  the  distto- 
guished  Senator  from  Wisconsto  and 
apologize  to  him  for  taking  so  much  of 
his  time. 

Mr.  PROXMIRE.  Mr.  President.  I  espe- 
ciaUy  thank  the  Democratic  leader  be- 
cause he  more  than  anyone  else  is  re- 
sponsible for  the  Budget  Act.  He  knows 
more  about  it,  I  think,  than  anyone  else 
to  this  body  without  any  question,  and  I 
think  he  can  speak  with  far  more  author- 
ity than  any  other  Member.  So  his  word 
should  have  special  weight. 

Mr.  President,  we  should  also  keep  to 
mtod  the  fact  that  the  conferees  on  sub- 
stantive legislation  would  not  come  from 
the  coounittee  of  jurisdiction.  The  Bank- 
ing Committee  members  would  not  be  to 
conference  on  this  budget.  The  Budget 
Committee  would  be  to  conference.  That 
is  also  true  of  the  Commerce  Committee 
and  true  of  the  other  conunittees. 

Furthermore,  substantive  programs 
could  be  bargatoed  off.  one  against  the 
other,  to  a  bizarre-like  atmosphere  with- 
out the  committees  having  jurisdiction 
tiaving  any  voice  in  it.  Especially  perhaps 
most  Importantly,  the  purpose  of  the 
budget  process,  which  is  to  control  spend- 
tog. could  be  subverted  by  focustog  our 
gaze  upon  substantive  program  issues  and 
tradeoffs. 

Mr.  President,  there  are  hundreds  of 
pages  of  this  kmd  in  the  reconciliation 
bill  we  WiU  take  up.  And  if  we  act  on  the 
biU  without  stripptog  out  every  bit  of 
nonbudget  legislation,  we  wiU  create  a 
precedent  that  wiU  Uterally  destroy  the 
unique.  virtuaUy  unlimited  debate  and 
unlimited  amendment  character  that  has 
made  this  body  disttoctive. 

Consider  the  ridiculous  position  we  will 
be  in  next  Tuesday.  Each  of  the  manag- 
ers of  the  blU  wiU  have  10  hours  under  his 
control.  How  much  time  will  the  vital 
money  matters  tovolved  to  this  crucial 
biU  take?  They  wiU  probably  take  6  or  8 
hours  on  each  side.  "That  wiU  leave  Sena- 
tor DoMENici  and  Senator  Holungs  to 
cliarge  of  2  to  4  hours  each  on  the  widest 
range  of  red-hot.  highly  coDtroversial. 
nonbudget  issues. 

Both  of  these  able  Senators  wiU  do 
their  best  and  their  best  is  very  good,  but 
they  will  almost  certainly  have  to  deny 
many  Senators,  both  Repubhcan  and 
Democratic,  the  time  to  speak  for  even  a 
few  minutes  on  matters  ol  the  greatest 
importance  to  that  Senator,  to  his  State, 
and  to  the  country.  Equally  bad.  Senators 
will  have  no  chance  to  offer  amendments 
that  they  stocerely  feel  should  come  be- 
fore this  body  for  majority  decision. 

I  say  to  feUow  Senators:  Think  of 
standing  up  on  the  floor  a  week  from 
next  Thursday  or  Friday,  without  any 
chance  to  speak  or  amend  on  srane  of  the 
most  important  legislation  that  we  will 
have  this  year. 

And  what  a  precedent.  In  the  future 
the  open  tovitation  to  any  committee 
that  wants  to  ram  a  biU  through  without 
debate  wiU  l>e  simply  to  put  it  on  the 
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reconciliation  bill.  Perfect,  perfect — no 
discussion,  no  debate,  no  amendment. 

The  skids  will  be  greased,  and  this 
body  will  cease  to  be  the  unique  foriun 
that  gave  its  Members  the  right  to  speak 
their  mind  at  length  and  to  amend  sub- 
stantive legislation  without  restriction. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excellent  article  on  this  matter  by  Eileen 
Shanahan  appearing  in  the  June  15. 
1981,  issue  of  the  Star. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

tTNKASY   BTJDCBT  RiOESS 

(By  EUe«n  Shanahan) 

Sometimes  tt  almost  seems  that  Congress 
wants  to  make  It  Impossible  for  Itself  to 
function  rationally. 

The  latest  case  In  point  Involves  the  pend- 
ing budget  bills.  The  prime  culprits  Include 
members  of  both  houses  and  both  parties. 

The  task  Congress  has  before  it  in  dealing 
with  President  Reagan's  budget  would  be 
difficult  enough  In  the  best  of  circumstances. 
The  problem  Is  not  merely  that  Congress  has 
to  decide  what  to  do  about  the  huge  cut- 
backs in  federal  programs  that  the  president 
has  proposed.  The  extra  complication  comes 
from  the  fact  that  Congress  Is  also  still  in 
the  process  of  creating  its  own  new  proce- 
dures and  precedents  for  handling  the 
budget. 

These  procedures  for  fiscal  1982  have  now 
reached  their  most  complex  and  difficult 
stage — the  ■•reconciliation"  bill,  which  will 
set  forth  the  specific  program  cutbacks  that 
are  needed  to  enable  the  government  to  live 
within  the  overall  spending  ceiling  Congress 
has  already  adopted.  The  bill  Is  expected  to 
run  some  4.000  pages,  a  record  by  a  large 
margin. 

As  if  the  task  of  considering  such  a  meas- 
ure were  not  overwhelming  enough,  several 
congressional  committees  have  added  to 
their  sections  of  the  bill  significant  non- 
budget  legislation.  These  actions  threaten 
simultaneously  to  endanger  the  still-fragile 
budget  processes  and  to  prevent  any  signifi- 
cant debate  on  some  major  new  laws. 

UCZNSES  LOCKED  IN 

Among  these  riders,  plainly  the  most  In- 
defensible. In  terms  of  their  lack  of  relevance 
to  the  budget  measure,  are  three  bills  that 
make  fundamenUl  changes  in  the  standards 
and  procedures  for  Ucenslng  commercial  TV 
and  radio  stations  and  reduce  the  amount  of 
regulaUons  that  ham  radio  operators  are 
subject  to. 

The  bipartisan  group  In  the  Senate  Com- 
merce Committee  that  added  these  provisions 
to  the  reconcUlatlon  bill  was  plainly  hoping 
to  prevent  any  real  debate  on  them:  there 
la  every  prospect  that  they  will  realize  their 
aim.  There  simply  will  not  be  time  for  the 
Senate  to  examine  the  implications  of  the 
broadcast  deregulation  riders  In  the  mere  20 
hours  of  debate  that  Is  allowed  on  the  budg- 
et measttre.  Opponents  of  the  riders  say  they 
would  have  the  effect  of  granting  TV  and 
radio  licenses  In  virtual  perpetuity,  a  move 
that  surely  merits  discussion. 

An  even  larger  batch  of  substantive  leg- 
Ulatlon  has  been  added  to  the  budget  bill  by 
the  housing  committees  m  both  the  House 
and  Senate.  Some  aspects  of  these  riders  do 
have  serious  spending  implications,  but 
"»e  real  reason  they  were  Included  was  ob- 
viously to  get  them  enacted  into  law  without 
debate   or   amendment.   In    the   House    the 

^^^Lkk!.'^"  *'°'°"  "P  ""'**'■  »  "»'«  that 
will  prohblt  most  amendments. 

■nXT  BAKGAINING  PLOT 

mZSfi^L™*"'"  °°  **"*  housing  riders  was 
made  by  Democrats  on  the  House  Banking 


Oommlttee.  led  by  Rep.  Femand  St  Germain 
of  Rhode  Island.  Then  the  Senate  commit- 
tee, led  by  Jake  Oarn  of  Utah,  added  some 
others  In  what  it  said  was  self-defense.  In 
fact,  the  Senate  committee  ultimately  got 
Itself  into  the  silly  and  potentially  danger- 
ous position  of  leaving  some  things  out  of  its 
bill  that  it  really  favors,  as  a  means  of  creat- 
ing a  bargaining  position  down  the  road 
when  the  Senate-House  conference  commit- 
tee meets  to  write  the  final  version. 

Among  the  riders  that  the  Senate  com- 
mittee Included  was  one  that  would  deny 
what  are  called  Section  8  public  housing 
funds  to  any  locality  that  has  rent  control 
of  a  "rent  stabilization"  program — the  lat- 
ter language  being  aimed  specifically  at  New 
York  City. 

There  are  a  number  of  other  legislative 
riders  in  the  budget  package,  undoubtedly 
including  some  that  no  one  except  their  au- 
thors knows  about  yet. 

So  far,  the  only  voice  that  has  been 
seriously  raised  against  the  whole  process  of 
legislating  on  the  budget  reconciliation  bill 
la  that  oi  Senator  Alan  Cranston  of  Califor- 
nia, who  offered  an  amendment  In  the  Bank- 
ing Committee  to  eliminate  all  the  housing 
riders. 

He  said  that  the  committee,  by  attaching 
substantive  legislation  to  the  budget  bill, 
was  setting  "an  adverse  precedent"  that 
would  "circumvent  the  right  of  senators  to 
discuss  thoroughly  a  substantive  proposal  on 
the  floor. 

CONTROLS   ENDANGERED 

The  action  Is  also  "an  ill-advised  abuse  of 
the  budget  process."  Cranston  went  on.  that 
will  'dilute — and  hence  endanger — the  pri- 
mary purpose  of  the  budget  reconciliation 
process,  which  is  to  control  federal  spend- 
ing." 

He  was  defeated  on  a  straight  party-line 
vote,  all  his  fellow  Democrats  with  him  and 
all  the  Republicans  against.  Cranston  thinks 
any  move  to  eliminate  the  riders  on  the  floor 
would  suffer  the  same  fate. 

Nor  is  It  clear  whether  anyone  else,  in 
either  the  House  or  the  Senate,  will  trj  to 
get  the  riders  out  of  the  reconciliation  bill. 

Rep  Leon  Panetta  of  California,  head  of 
the  House  Budget  Committees  task  force  on 
reconciliation,  points  out  that  only  a  few  of 
the  House  committees  added  riders,  and 
argrues  that  it  would  lengthen  the  already 
difficult  process  of  working  on  the  4.000-page 
bill  to  make  a  flight  over  them.  He  says  this 
even  though  he  argues  that  there's  a  real 
danger  that  the  reconciliation  process  will 
get  loaded  down  with  such  legislation  and 
that  next  year  there  will  be  more  such  items 
and  the  year  after  that  still  more. 

In  the  Senate,  Budget  Comnlttee  Chair- 
man Pete  V.  Domenlcl  of  New  Mexico  has 
already  Indicated  that  he  will  go  along  with 
all  the  extraneous  material  added  by  the  vari- 
ous committees.  That  is  a  surprise,  because 
Domenlcl  has  always  been  a  strong  budget 
cutter  and  would  not  figure  to  be  the  type 
who  would  participate  In  undermining  the 
budget-control  process  in  which  he  now  has 
such  a  significant  role. 

And  it  is  a  pity  because  the  Senate  Budget 
Committee,  much  more  than  its  House 
counterpart,  had  until  this  year  a  sturdy  rec- 
ord of  resisting  inclusions  against  the  in- 
tegrity of  the  process.  It  was  a  recortl  that 
had  been  made  in  a  warm  atmosphere  of 
bipartisanship,  by  former  Senators  Henry 
Bellmon  of  Oklahoma,  the  conunlttee's  rank- 
inf  Republican,  and  Edmund  S.  Muskle  of 
Maine,  its  former  chaJrman. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Democratic  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  attention  to  the  fact  that  there  is 
no  Umit  to  the  mischief  that  can  be 


worked  if  this  approach  is  allowed  to 
go  unchecked. 

I  understand  that  the  FarUamentarian 
would  advise  the  Chair  that  unless  such 
nonbudgetary  provisions  within  the  rec- 
onciliation bill  made  up  a  preponder- 
ance of  the  thrust  of  that  bill,  no  point 
of  order  would  lie  against  the  bill. 

In  other  words,  if  the  preponderance 
of  the  reconciliation  measure  consisted 
of  provisions  that  had  a  budgetary  im- 
pact, then  the  mere  fact  that  some  other 
provisions  within  the  reconciliation  bill 
had  a  nonbudgetary  impact — no  matter 
how  far  reaching  they  might  be— a  point 
of  order  would  not  lie. 

So  it  is  conceivable  if  we  go  a  little 
way  today,  we  will  go  further  tomorrow 
and  then  further  the  next  day,  and  then 
further  the  next  day.  Eventually  we  could 
crank  into  the  reconciliation  bill  the 
death  penalty,  which  I  favor  under  cer- 
tain circumstances  but,  nevertheless,  I 
do  not  favor  going  about  its  enactment  in 
this  way. 

I  think  legislation  of  that  kind  should 
be  adequately  debated  on  the  floor.  If 
there  are  enough  Senators  who  can  hold 
out  and  avoid  cloture,  fine.  That  is  the 
process. 

But  I  would  not  want  to  see  the  day 
come  when  very  controversial  legislation 
of  that  kind  can  be  cranked  into  the  rec- 
oncilllation  bill,  and  passed  in  this  Sen- 
ate within  a  maximum  time  of  20  hours. 
The  amendments  would  be  limited,  no 
nongermane  amendments  would  be  in 
order. 

The  majority  can  do  anything  it  wants 
to  do.  It  can  run  roughshod  over  the 
minority,  and  the  minority  is  helpless 
because  that  legislation  is  so  written  that 
there  are  no  loopholes.  There  are  just 
no  places  left  where  one  might  raise  the 
flag  of  warning,  where  one  might  be  able 
to  delay  the  whole  process  from  begin- 
ning to  end.  The  first  concurrent  budget 
resolution,  the  second  concurrent  budget 
resolution,  the  reconciliation  resolution, 
the  reconcUiation  bill,  and  the  confer- 
ence reports  on  all  these  are  all  covered 
by  airtight,  watertight,  parliamentarily 
ironclad,  provisions  that  leave  no  room 
whatsoever  to  get  at  them  and  oGen  them 
up  for  extended  debate  unless  a  majority 
of  votes  can  be  secured  to  waive  the  au- 
tomatic time  limitations. 

I  say  this  is  an  extremely  dangerous 
approach. 

Mr.  PROXMIRE.  Mr.  President,  I  hope 
the  Senator  wiU  yield  on  this  because 
I  think  he,  more  than  anybody  else,  rec- 
ognizes this,  because  he  has  dwie  more 
than  anybody  in  the  Senate  to  proceed 
expeditiously  while,  at  the  same  time, 
honoring  an  unlimited  degree  of  debate. 
He  has  fought  harder  than  anybody  else 
to  accomplish  that.  But  it  has  been 
painstakingly,  thoroughly  debated  and 
there  have  been  long  hearings  on  it,  and 
we  should  proceed  only  with  great  cau- 
tion and  care. 

Now,  if  we  proceed  right  away  with- 
out any  thought  at  all  because  we  find 
some  kind  of  a  loc^hole — inadvertent 
according  to  the  author  of  the  bill,  who 
is  the  Senator  frwn  West  Virginia,  com- 
pletely inadvertent — and  able  to  push 
through  all  of  this  substantive  legislation 
and  avoid  the  kind  of  debate  and  amend - 
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ments  which  have  given  this  body  its 
unique  character,  we  do  this  at  our  peril. 

Mr.  ROBERT  C.  BYRD.  Why,  Mr. 
President,  the  death  penalty  could  be 
included,  the  OflSce  of  Civil  Rights  could 
be  abolished,  the  campaign  flnancing 
laws  could  be  rewritten — there  is  just  no 
limitation  as  to  what  can  be  done  using 
this  approach  as  long  as  the  majority, 
whatever  party  is  in  the  majority  at  the 
time,  wishes  to  proceed  in  that  way,  and 
if  the  majority  has  the  votes,  the  minor- 
ity can  be  abscdutely  crushed. 

There  would  be  strictly  limited  time 
for  debate  on  very  controversial  legis- 
lation, strictly  limited  opportunity  to 
amend.  The  Chair  can  be  overruled — or 
sustained — if  the  majority  has  the  votes. 
So.  wrong  would  prevail  if  the  majority 
of  votes  are  on  the  side  of  wrcmg. 

I  am  happy  to  state  to  the  distin- 
guished Senator  that  in  my  conversa- 
tions with  Senator  Baker  there  is  the 
realization  on  both  sides  of  the  poten- 
tially destructive  effect  that  this  ap- 
proach might  have,  on  the  budget  reform 
process,  and  there  is  concern,  and  rightly 
so.  on  the  side  of  the  majority — because 
it  is  recognized  that  the  majority  today 
may  not  be  the  majority  tomorrow  as 
we  look  down  the  road,  and  what  the 
majority  can  do  today  to  the  minority, 
the  majority  of  today  can  have  done  to 
it  tomorrow  if  the  majority  again 
switches  to  this  side  of  the  aisle. 

This  is  not  good  for  the  budget  reform 
process,  and  is  not  good  for  the  Nation. 

Mr.  PROXMIRE.  I  am  sure  the  Sen- 
ator realizes  we  often  consider  the  ma- 
jority as  a  political  majority.  Democrat 
or  Republican. 

But  they  can  be  regional  and  ideolog- 
ical majorities.  The  distinguished  Sen- 
ator from  North  Carolina  was  in  a  mi- 
nority in  a  lot  of  ways,  politically  and 
ideologically,  and  he  did  a  wcmderful  job 
in  the  Senate. 

He  has  rallied  great  national  sumwrt 
because  we  have  the  kind  of  rules  that 
enable  Senator  Jesse  Helms  to  stand  up 
on  the  floor  and  speak  his  mind,  and  he 
may  be  the  only  one  doing  so,  and  he 
served  a  great  purpose  doing  it  that  way. 

We  do  not  want  to  wipe  out  that  kind 
of  opportunity  for  Jesse  Helms  or  some- 
body who  takes  the  opposite  view  of  what 
we  take,  but  that  is,  I  am  afraid,  what 
we  are  doing  if  we  take  the  position  that 
the  reconciliation  process  can  be  used  to 
push  through  controversial  issues. 

Mr.  ROBERT  C.  BYRD.  Ttie  Budget 
Committee  is  helpless  because  it  cannot 
eliminate  one  sentence  from  the  bills  sent 
to  the  Budget  Ccmmittee  by  thjp  author- 
izing committees  for  inclusion  in  the  re- 
conciliation bill.  It  has  to  include  every- 
thing they  send.  If  they  send  the  death 
penalty,  which  I  sumrart,  if  they  send 
antibusing  legislation,  which  I  support, 
or  anything  else  they  send,  as  long  as 
the  nonbudgetary  legislation  does  not 
make  up  the  preponderance  of  the  re- 
conciliation bill,  no  point  of  order  would 
lie  against  it,  according  to  the  Chair,  and 
if  the  majority  in  a  given  situation  has 
the  votes,  the  Chair  can  be  overruled 
even  if  the  Chair  would  rule  that  a  point 
of  order  would  lie. 

So  it  is  a  very  dangerous  process.  I 
say  that  those  of  us  who  may  favor  these 
pieces  of  legislation  I  have  enumerated 


would  certainly  be  ill-served  if  we  al- 
lowed this  process  to  go  unchecked  be- 
cause it  would  mean  that  legislation  we 
do  not  favor  could  also  be  enacted,  and 
we  would  then  be  gagged  and  bound,  and 
we  could  not  even  kick  £ind  scream. 

Mr.  HELMS.  Ur.  President,  will  the 
Senator  yield?  I  guess  it  is  fair  to  say. 
Mr.  President,  the  more  things  change, 
the  more  they  remain  the  same. 

We  have  had  the  situation  in  the  past, 
and  I  certainly  agree  with  tiie  Senator 
that  every  Senator's  rights  ought  to  be 
protected.  I  thank  him  for  his  generous 
comments  about  me. 

ISi.  PROXMIRE.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 


THE  FAMILIES  OF  MAN 

Mr.  PROXMIRE,  Mr.  President,  on 
Jime  15,  1981,  the  International  Holo- 
caust Association  will  commemorate 
those  trouble  years  with  a  world  gather- 
ing of  Jewish  holocaust  survivors.  The 
organizers  anticipate  that  over  10,000 
victims  of  Hitlers  programs  will  congre- 
gate in  Jerusalem  to  share  their 
memories  of  that  attempt  to  destroy  the 
Jewish  people.  Yet  the  association  hopes 
that  it  will  not  be  a  "memorial  service," 
but  rather  a  "celebration  of  life."  looking 
to  the  future  with  joy  and  optimism. 

Mr.  President,  I  too  would  like  to  look 
to  the  future  with  hope  and  optimism. 
I  feel  that  the  way  to  best  express  that 
optimism  is  to  take  positive  measures  to 
insure  that  no  such  tragedy  could  ever 
happen  again.  Preventing  the  unspeak- 
able nightmare  of  genocide  is  clearly  less 
difficult  than  attempting  to  halt  or  rem- 
edy them  once  such  madness  has  begim 
to  run  its  course.  And  such  crimes  do 
continue — whether  in  Uganda  or  Cam- 
bodia. Not  mere  murders  these,  but  con- 
scious attempts  to  destroy  the  roots  of 
whole  cultures. 

The  Genocide  Convention  marks  a 
small  but  real  step  toward  making  such 
episodes  a  little  less  possible.  While  some 
may  challenge  it  as  mere  symtxdism. 
such  symbolism  has  an  intrinsic  value 
which  cannot  be  ignored.  For  the  first 
time  the  international  community  has 
acknowledged  the  rights  not  only  of  In- 
dividuals, but  of  the  family  and  com- 
munity of  men. 

The  United  States  historically  has  rec- 
ognized the  value  of  pluralism — each 
group  offermg  its  unique  institutions  and 
traditions,  culture,  and  heritage.  It  is 
this  group  existence  which  the  Genocide 
Convention  tries  to  protect. 

Mr.  President.  I  therefore  ask  my  col- 
leagues to  ratify  the  Genocide  Conven- 
tion, as  a  memorial  to  the  holocaust,  and 
more,  as  a  living  testimony  to  our  re- 
spect for  the  irreplaceable  value  of  all 
the  world's  varied  cultures. 


RECOGNITION  OF  SENATOR  LEVIN 

The  PRESIDING  OFFICER  (Mr. 
East).  Under  the  previous  order,  the 
Senator  from  Michigan  is  recognized. 


THE  ISRAELI  ACTION  IN  IRAQ 

Mr.  LEVIN.  Mr.  President,  more  than 
a  week  has  passed  since  Israeli  planes 


stnick  the  Osirac  nuclear  reactor  in  Iraq. 
During  that  time.  I  have  carefully 
studied  the  events  surrounding  the  at- 
tack and  evaluated  the  conflicting  claims 
that  were  being  made  about  its  necessity, 
legality,  and  morality. 

I  have  also  been  engaged  in  a  series  of 
briefings.  While  there  are  still  a  host  of 
unanswered  questions  surrounding  the 
events  of  last  week.  I  believe  that  I  un- 
derstand enough  to  allow  me  to  reach 
some  conclusions  and  share  my  views 
with  my  colleagues. 

The  development  of  those  views  has 
been  guided  by  one  central  question :  Did 
Israel  reasonably  beUeve  that  it  was  act- 
ing in  its  own  self  defense  when  it  at- 
tacked the  Iraqi  nuclear  react^M-?  The 
answer  to  that  question,  it  seems  to  me, 
will  allow  us  to  make  some  fairly  reason- 
able judgments  about  the  legality  of  that 
action  and  its  appropriateness. 

Additionally,  Mr.  President.  I  believe 
that  we  can  approach  an  answer  to  that 
questim  only  by  placing  the  events  of 
the  last  10  days  in  perspective.  That 
perspective  has  to  begin  with  an  analysis 
of  the  poUtical  climate  which  has  existed 
in  the  Middle  East  for  the  past  33  years. 
That  climate  is  relatively  easy  to  charac- 
terize: The  simple  fact  is  that  the 
entire  nature  of  the  region  is  defined  by 
hate.  With  the  exception  of  Egypt,  no 
Arab  State  has  beoi  willing  to  even 
grant  Israel  the  right  to  exist.  All  of  her 
other  neighbcM's  persist  in  their  refusal 
to  recognize  her  being  and  all  retnain  in 
a  state  of  war  with  her  and  avowedly 
dedicated  to  her  destruction  and  elimi- 
natim. 

That  imderlying  reality — which  is. 
paradoxically,  the  denial  of  reality — 
forms  the  core  of  Middle  Eastern  poll- 
tics  and  pobcies.  We  can  never  solve  the 
complex  and  difficult  issues  bede^iling 
this  region  of  the  world  because  the 
Arab  states  refuse  to  recognize  Israel's 
existence  and  Israel  understandably  de- 
clines to  enter  the  give  and  take  of  ne- 
gotiations with  parties  whose  unabashed 
goal  is  to  take  Israel  off  the  map  and 
give  the  sea  a  new  gift  of  human  life. 

Because  we  are  a  people  surroimded 
by  oceans,  we  find  it  hard  to  imderstand 
what  life  is  like  for  a  people  surrounded 
by  enemies.  Because  we  are  a  nation 
which  has  always  found  some  way  to 
negotiate,  we  find  it  hard  to  -understand 
the  problems  of  a  nation  which  caimot 
negotiate  because  no  one  v.  ill  even  rec- 
ognize its  right  to  sit  at  a  peace  table. 
Because  we  are  a  countr>  blessed  with 
the  resources  which  allow  us  to  plan  for 
the  future,  we  find  it  hard  to  understand 
the  psychology  of  a  countrj-  which  must 
worry  about  the  present. 

As  a  result,  we  sometimes  find  it  hard 
to  understand  what  Israel  finds  it  must 
live  with. 

Yet  unless  we  are  able  to  internalize 
Israel's  condition  and  share  her  legiti- 
mate fears,  we  can  never  understand 
her  conduct. 

I  would  submit.  Mr.  President,  that  it 
is  preciselv  this  inabiUty  to  comprehend 
the  reality  of  Israel's  positicHi  which  has 
led  to  much  of  the  criticism  surroimd- 
ing  her  actions  of  last  week. 

If  we  understand  the  depth  of  hatred 
which  surrounds  Israel;  if  we  sense  the 
nature  of  the  threat  she  faces  daily;  it 
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we  feel  the  pain  that  the  deaths  of  Is- 
raelis have  suffered  for  33  years  have 
seared  into  souls  already  scarred  beyoud 
enduranie  by  the  loss  of  6  million  in 
the  holocaust;  then.  Mr.  President,  I 
submit  that  we  would  understand  why 
Israel  concluded  that  its  strilce  against 
the  Iraqi  reactor  was.  in  fact,  both  de- 
fensive and  defensible. 

In  the  next  few  minutes.  I  want  to  try 
and  retrace  some  of  the  lactors  which 
could  lead  Israel  reasonably  lo  conclude 
that  she  had  no  option  but  to  take  out 
the  reactor  and  I  also  want  to  consider 
some  of  the  broad  policy  implications  of 
their  decision. 

We  have  to  begin  any  analysis  of  Is- 
rael's motives  by  recognizing  one  centra) 
fact:  Iraq  remains  at  war  with  Israel 
and  Iraq  remains  avowedly  determined 
to  exterminate  her.  This  state  of  war  is 
not  a  function  of  Israeli  desire;  rather  it 
is  a  result  of  Iraq's  refusal  to  recognize 
Israel's  right  to  exist.  Similarly,  while 
Iraq  remains  publicly  committed  to  the 
total  destruction  through  either  terror- 
ism of  overt  war,  of  what  it  calls  the 
"Zionist  entity."  Israel  has  never  pub- 
licly or  privately  indicated  a  desire  to 
eliminate  Iraq  or  any  of  its  other  Arab 
neighbors. 

But  Iraq's  past  acUvities  pall  before 
the  threat  she  would  pose  if  she  had 
atomic  weapons.  Her  insistence  that 
France  supply  her  with  the  kind  of  en- 
riched uraniiun  which  is  usable  in  atomic 
weapons,  as  opposed  to  other  fuels  which 
would  have  served  legitimate  research 
purposes  without  creating  a  nuclear 
capabihty,  is  persuasive  evidence  of  her 
intent. 

Iraq,  however,  takes  the  position  that 
her  participation  in  non-proliferation 
inspection  agreements,  and  the  finding  of 
the  International  Atomic  Energy  Agency 
that  no  diversion  of  fuel  has  yet  occurred 
absolves  her  actions  of  any  threatening 
impUcations.  There  is.  perhaps,  at  first 
glance,  a  certain  legitimacy  to  that  po 
sition.  But  a  second  look  demonstrates 
the  hollowness  of  it.  Under  the  worst  case 
scenerios.  Iraq  would  not  need  to  divert 
any  enriched  uraniimi  for  some  time  to 
come— so  the  fact  that  it  can  account 
for  all  of  it  now  means  very  little.  Simi- 
larly, her  agreement  to  allow  for  inspec- 
tions prior  to  the  reactor  going  "hot" 
carries  litUe  weight.  The  critical  question 
is  what  the  Iraqis  would  have  done  after 
the  reactor  was  on  line.  Additionally.  Mr. 
President,  we  have  to  recognize  that 
nothing  bound  Iraq  to  continue  to  par- 
ticipate in  the  non-proliferation  agree- 
ment. She  had  the  abUity  to  pull  out  of 
even  the  modest  protection  that  agree- 
ment provides  at  any  time  that  suited 
her  interests. 

We  cannot  say  what  Iraq  might  or 
might  not  have  done.  But  that  is  pre- 
cisely the  motive  behind  the  Israeli  at- 
tack. By  the  time  that  Israel  confirmed 
Iraq's  diversion  of  nuclear  materials,  it 
would  have  been  too  late.  No  strike 
against  the  reactor  would  have  been  pos- 
sible once  it  was  operational.  The  hu- 
man cfHiaequences  of  a  strike  at  that 
time  are  so  great  that  Prime  Minister 
Begin  specifically  ruled  it  out  as  a  possi- 
bility, according  to  his  interview  with  the 
American  press  this  past  Sunday.  For 
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Israel,  the  choice  was  to  act  now  or  face 
an  unanswerable  threat  later. 

In  that  context,  it  is  important  to  rec- 
ognize that  Israel  did  not  come  to  this 
crisis  for  the  first  time  10  days  ago.  Ever 
since  the  announcement  that  Iraq  was 
developing  tiiis  reactor.  Israel  has  at- 
tempted— through  all  appropriate  and 
possible  diplomatic  channels — to  prevent 
the  kind  of  crisis  that  developed.  For 
example.  Israel  communicated  her  con- 
cern to  the  United  States  and  enlisted 
the  assistance  of  President  Ford  and 
President  Carter.  Their  efforts  to  dis- 
suade the  Iraqis  failed.  Similarly  ap- 
proaches were  made  to  France  and  other 
coimtries  involved  in  the  export  of  nu- 
clear materials  and  expertise  to  Iraq. 
Those  efforts  failed.  Finally.  Israel  made 
it  clear  that  she  regarded  the  Iraqi  re- 
actor as  a  direct  threat  to  her  security 
and  indicated  that  appropriate  action 
would  be  taken  if  its  development  was 
continued.  That  announcement  failed  to 
halt  either  construction  or  planning  of 
the  reactor. 

And  as  these  efforts  failed,  the  need 
for  action  grew.  In  the  face  of  persistent 
ttireats  by  Iraq — threats  which  span 
many  years  and  take  many  forms — 
Israel  reasonably  concluded  that  Iraq 
would  use  the  reactor  to  develop  nuclear 
weapons  which,  in  turn,  she  would  be 
willing  to  use  against  Israel. 

StDl,  Israel  waited.  She  did  not  launch 
immediate  attacks.  Prime  Minister  Begin 
reports  that  he  waited  2  full  years  after 
discovering  that  Iraq  was  firmly  on  the 
path  of  nuclear  development  prior  to 
authorizing  the  strike.  In  those  years,  as 
I  have  said,  diplomatic  efforts  were 
undertaken.  But  with  their  failure.  Israel 
really  had  only  two  courses  of  action: 
she  could  do  nothing  and  hope  that 
when  the  bomb  was  developed,  public 
opinion  would  somehow  shield  her  chil- 
dren from  its  radiation  or  she  could  move 
to  protect  those  children  herself.  Given 
what  we  know  of  the  "power"  of  public 
opinion  and  given  the  inevitability  of 
Iraq's  development,  she  was  reasonable 
in  concluding  that  her  legitimate  self- 
defense  needs  required  action. 

That  action  was  taken.  It  was  taken 
carefully  to  minimize  human  suffering. 
It  Is  important  to  recognize  that  this 
was  not  an  action  taken  against  legiti- 
mate nuclear  research  undertaken  by  an 
Arab  State.  Israel  has  not  moved  against 
those  nuclear  reactors  which  exist  or  are 
planned  in  other  Arab  States.  This  was 
a  strike  directed  against  a  spectflic  nu- 
clear plant  in  a  specific  country — a  plant 
which,  according  to  a  number  of  reliable 
reports  I  have  seen,  had  no  other  ap- 
parent purpose  but,  at  some  point,  to 
produce  nuclear  weapons. 

Mr.  President,  critical  to  the  legitimacy 
of  Israel's  action,  is  the  question  of  mo- 
tives :  Iraq's  motives  and  Israel's  motives. 
I  have  spelled  out  my  reasons  for  believ- 
ing that  Iraq's  motives  were  clearly 
directed  to  the  development  of  nuclear 
weapons  to  be  directed  in  turn  against 
Israel. 

But  equally  important.  Mr.  President, 
is  the  question  of  Israeli  motivation.  As 
we  all  know,  the  arms  sale  agreement  we 
signed  with  Israel  requires  that  the 
weapons  we  supply  be  used  for  only  speci- 
fied purposes.  Any  offensive  use  of  the 


weapon^  is  strictly  prohibited.  Thus  the 
question  of  "legitimate  self-defense"  is 
critical  to  a  final  judgment  about  the 
legality— as  opposed  to  the  necessity— of 
Israel's  action. 

In  that  regard.  Mr.  President,  a  good 
deal  of  discussion  about  Israel's  actions 
has  focused  on  the  meaning  of  the  term 
"self  defense."  While  I  do  not  view  the 
dictionary  as  a  definitive  source  of  in- 
formation, I  think  it  is  instructive  to 
look  at  Its  explanation  of  the  term  "self 
defense."  My  standard  Senate-issued 
dictionary  defines  it  in  this  way:  "the 
right  to  protect  oneself  against  violence 
or  threatened  violence  with  whatever 
force  or  means  are  reasonably  necessary." 

I  specifically  call  the  attention  of  my 
colleagues  to  the  phrase  "threatened 
violence."  In  my  mind,  too  much  of  the 
discussion  about  the  attack  has  focused 
on  the  claim  that  there  was  no  existing 
danger:  that  the  strike  took  out  a  poten- 
tial danger  rather  than  a  current  one. 
But  that  distinction  is  not,  Mr.  President, 
one  that  exists  in  either  the  relevant  law 
or  in  the  way  that  people  commonly  use 
the  terms  contained  in  that  law.  "Self 
defense  "  clearly  involves  the  right  to  act 
in  ways  which  will  prevent  a  threatened 
attack  as  well  as  in  ways  which  will  re- 
spond to  a  direct  attack. 

But  this  notion  of  a  preemptive  strike 
has  raised  some  real  questions  in  some 
quarters  about  the  precedent  that  Israel 
may  have  created.  Some  people  appear  to 
feel  that  Israel,  if  not  punished  in  some 
way,  will  have  established  a  new  rule  of 
international  behavior:  one  which  allows 
any  nation  to  decide  unilaterally  to  at- 
tack any  other  nation  which  behaves  in 
ways  which  it  perceives  to  be  potentially 
threatening. 

Such  an  interpretation  of  Israeli  ac- 
tion would  be  an  unjustifiable  extension 
of  their  behavior.  Israel  did  not  act  in 
a  theoretical  world  with  a  goal  of  enun- 
ciating a  new  policy.  Israel  acted  in  a 
real  world  with  the  goal  of  protecting 
their  legitimate  national  security  inter- 
ests. Her  action,  and  any  precedent  it 
sets,  must  be  understood  in  that  context. 

Thus.  In  my  mind,  the  only  way  to 
generalize  from  this  Israeli  "doctrine" 
IS  by  suggesting  that  if  another  coimtry 
remains  in  a  state  of  war  against  you, 
and  tiiat  country  has  publicly  and  con- 
sistenUy  caUed  for  your  extermination, 
and  that  country  has  never  recognized 
your  right  to  exist,  and  that  country  is 
developing  the  capability  to  produce 
weapons  able  to  kill,  at  a  single  blow, 
much  of  your  population,  then  you  are' 
entitled  to  attack  the  facility  producing 
that  weapons  capability  provided,  of 
course,  that  you  do  so  in  a  way  which 
is  designed  to  minimize  any  damage  to 
the  civilian  population  and  gain  no  terri- 
tory or  material  advantage  in  the  proc- 
ess. 

Some  questions  have  been  raised  about 
the  raid  that  cannot  be  definitely  an- 
swered yet  including  questions  about  the 
timing  of  the  attack.  Those  are  impor- 
tant questions  and  they  deserve  to  be 
answered.  I  hope  that  they  will  be  ad- 
dressed in  the  hearings  now  scheduled 
in  both  the  House  and  the  Senate.  But, 
no  matter  what  the  final  answer  is  on 
that  issue  it  does  not  impact  on  the  ultl- 
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mate  necessity  or  legality  of  the  act  it- 
self. 

Let  me  conclude  these  remarks,  Mr. 
President,  by  expressing  some  of  the  con- 
cerns I  have  about  the  direction  of  cur- 
rent American  policy  in  the  wake  of  the 
Israeli  strike.  I  do  not  believe  that  the 
United  States  would  be  warranted  in 
cutting  off  military  aid  to  Israel.  Such 
a  cutoff  would  be  in  direct  conflict  with 
America's  strategic  interests  in  the  re- 
gion and,  as  a  result,  not  something  we 
would  be  required  to  do  or  well  served  by 
doing. 

Similarly,  I  do  not  believe  that  the 
temporary  suspension  of  scheduled  deliv- 
ery of  planes  to  Israel  was  warranted. 
Such  action,  in  my  mind,  prejudges  an 
ultimate  conclusion  about  the  nature  of 
their  action  and.  in  addition,  reaches  the 
wrong  judgment.  That  sale  was  in  our 
national  self  interest  when  it  was  agreed 
to  and  it  remains  in  our  national  inter- 
est now.  Instead  of  taking  punitive  ac- 
tions against  Israel,  this  is  the  time  Mr. 
President,  for  us  to  renew  and  expand 
our  efforts  to  bring  peace  to  this  critical 
but  troubled  region  of  the  globe.  Israel's 
determination  to  respond  to  real  threats 
to  her  existence  will  not  change.  Our  ef- 
forts have  to  be  directed  at  minimizing 
those  threats  and  moving  ahead  in  our 
efforts  to  facilitate  a  framework  for 
peace.  In  that  regard.  Mr.  Habib's  mis- 
sion to  Syria  deserves  continued  support. 
And  certainly  American  efforts  to  de- 
velop an  enforceable  non-proliferation 
policy  need  to  be  strengthened. 

I  need  not  detail  for  my  colleagues  the 
important  strategic  role  that  Israel  plays 
in  the  Middle  East  as  America's  strongest 
ally.  But  some  of  those  who  have  gener- 
ally supported  attempts  to  strengthen 
Israel  have  reacted  to  this  strike  by  mod- 
erating the  warmth  of  their  support.  I 
fear  that  in  this  domestic  and  interna- 
tional climate,  the  United  States  may 
over-react  to  the  immediate  concerns  of 
some  and  make  long  term  commitment* 
which,  in  the  final  analysis,  will  work 
to  our  disadvantage.  The  specter  of  the 
proposed  sale  of  F-15  enhancement 
equipment  and  AWACS  to  Saudi  Arabia 
looms  large  as  a  hidden  factor  in  our 
discussions  of  what  action  America 
might  now  take.  Other  issues  of  similar 
magnitude  may  confront  the  Congress 
in  the  weeks  ahead.  I  call  on  the  Presi- 
dent and  the  Congress  to  consider  care- 
fully the  implications  of  any  such  action 
and  allow  time  to  help  us  place  Israel's 
strike  against  the  Iraqi  reactor  in  per- 
spective. 

As  time  reduces  the  passions  which  still 
flame  too  brightly  now.  I  believe  that 
America  will  come  to  realize  that  Israel 
acted  reasonably  in  preventing  that  reac- 
tor from  coming  on  line.  Additionally 
the  passage  of  time  will  also  aUow  us  to 
see  even  more  clearly  how  great  a  threat 
a  nuclear  Iraq  would  be  to  Israel  and  to 
American  interests  in  the  Middle  East. 

This.  then,  is  a  time  for  thought  and 
reflection.  And  most  of  all.  it  is  a  time 
to  realize  that  the  policies  we  have  fol- 
lowed in  the  Middle  East  are  a  result 
of  our  own  values  and  our  national  self- 
interest.  If  our  policies  continue  to  be 
shaped  by  those  twin  concem.s.  th^r  I 
am  sure  that  our  response  to  Israel's 


action  will  be  measured  and  moderate. 
Such  a  response,  I  believe,  represents 
both  a  realistic  analysis  of  Israel's  mo- 
tives and  a  rational  attempt  to  protect 
American  interests. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  a  period  not  to 
exceed  30  minutes,  during  which  Sen- 
ators may  speak  for  up  to  5  minutes 
each. 

Mr.  COHEN  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  imfortu- 
nately,  I  could  not  be  here  last  Monday 
when  the  Senate  paid  tribute  to  Senator 
John  Tower's  20th  year  in  this  body.  I 
would  like  to  present  a  few  remarks  to- 
day to  express  my  feelings  about  this 
very  unique  individual. 


JOHN  TOWER— SENATORIAL 
SUPERMAN 

Mr.  COHEN.  Mr.  President,  one  of  the 
most  vivid  Senatorial  images  ever  etched 
into  the  minds  of  Americans  is  that  of 
John  Tower  dressed  as  Superman.  The 
photographer  who  snapped  that  picture 
captured  the  verve.  ebuUience.  and  good 
humor  of  the  man  who  has  become  a  true 
giant  of  the  Senate  in  his  20  years  in  tliis 
body.  He  also  captured  the  essence  of  the 
performance  of  John  Tower  in  his  role 
as  chairman  of  the  Senate  Armed  Serv- 
ices Committee. 

The  quahty  of  leadership  which  Chair- 
man Tower  has  exercised  in  these  early 
months  of  the  97th  Congress  should  serve 
as  an  example  to  all  students  of  the  leg- 
islative process.  The  steady,  forceful 
hand  Chairman  Tower  has  displayed  at 
the  helm  of  the  committee  is  worthy  of 
his  Navy  background. 

No  other  committee  in  the  Senate  has 
accomplished  as  much  as  the  Senate 
Armed  Services  Committee  this  year. 
Under  Chairman  Tower's  leadership, 
action  has  been  completed  in  near  rec- 
ord time  on  the  fiscal  year  1982  defense 
authorization  bill.  More  important,  the 
committee  has  shown  its  wiUingness  to 
question  administration  proposals,  to 
make  spending  reductions  where  neces- 
sary, and  to  direct  increased  funding  in 
areas  not  adequately  addressed.  Com- 
mittee action  on  the  Trident,  the  Oris- 
kany,  the  CX  and  other  issues  reflects 
the  independent,  thoughtful  approach 
taken  by  Chairman  Tower. 

What  has  meant  most  to  me  personally 
is  the  friendship  and  guidance  which 
John  Tower  has  so  graciously  and  con- 
sistently given  me  in  the  2Vi  years  I  have 
been  in  the  Senate.  When  I  came  to  the 
Senate  and  joined  the  Armed  Services 
Committee.  I  had  not  had  the  benefit  of 
service  on  the  parallel  committee  in  the 
House.  Early  in  my  time  in  the  Senate.  I 
was  faced  with  making  major  policy  de- 
cisions on  issues  such  as  strategic  arms 
limitation.  For  .<:omeone  still  wrestling 
with  the  multitude  of  acronyms  the  Pen- 
tagon employs  with  enthusiasm  it  was  a 
challenge — albeit  an  exciting  one — to  be- 


come involved  so  actively  in  the  SALT 
debate.  For  me.  and  other  junior  mem- 
bers of  the  Armed  Services  Committee. 
John  Tower's  advice  and  counsel  were 
invaluable. 

His  counsel  and  his  support  have  been 
the  linchpin  essential  to  the  legisla- 
tive success  of  the  Armed  Services  Com- 
mittee in  this  Congress.  Speaking  as  one 
of  four  members  of  the  committee  who 
were  not  in  this  body  3  years  ago.  but 
who  now  serve  as  subcwnmittee  chair- 
man. I  cannot  say  enough  about  the 
backing  and  the  direction  provided  by 
Chairman  Tower.  He  has  provided  sup- 
port in  every  possible  way  and  has  stood 
with  us  as  we  have  made  our  legislative 
recommendations. 

What  has  characterized  John  Tower's 
leadership  most  has  been  the  way  in 
which  he  has  sought  to  make  all  legis- 
lative efforts  be  bipartisan  initiatives. 
The  members  and  staff  of  the  Armed 
Services  Committee  have  always  worked 
well  together,  and  political  considera- 
tions have  always  been  secondary  to  the 
defense  of  the  Nation.  Under  Chairman 
Tower,  this  has  been  especially  so. 

In  closing.  Mr.  President,  I  would  like 
to  insert  an  article  written  by  Judith 
Miller  of  the  New  'Vork  Times  in  Janu- 
ary, as  the  97th  Ccmgress  was  convening. 
In  that  article,  she  spoke  of  the  ambi- 
tious schedule  Chairman  Tower  had 
set  for  the  Armed  Services  Committee. 
John  Tower  made  that  "ambitious"  pace 
look  easy.  When  one  considers  the  poten- 
tial pitfalls  inherent  in  the  legislative 
process  here  in  the  Senate,  that  accom- 
plistmient  alone  should  make  John 
Tower,  rather  than  Christopher  Reeves, 
a  candidate  for  the  starring  rtde  when 
the  motion  picture  industry  considers 
fllming  "Superman  ttt  " 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have  re- 
ferred be  printed  in  the  Recorb  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Senatoi  Toweb  Gbts  PowEsrT7L  New  Post 
(By  Judith  Miller) 

Washington.  January  19. — In  Senator 
John  G.  Tower's  office,  there  Is  «  plaque,  a 
gift  from  a  mUltary  officer  "Enlisted  men 
are  stupid."  It  reads,  "but  extremely  cunning 
and  sly  and  bear  considerable  watching." 

None  of  his  colleagues  on  the  Senate  Armed 
Services  Committee  question  the  Texas  Re- 
publican's intelligence.  But  In  all  other  re- 
spects Mr.  Tower,  the  new  chairman  of  the 
armed  services  panel  and  the  Senate's  only 
enlisted  reservist,  has  succeeded  In  living  up 
to  the  plaque's  motto. 

IntervlewB  with  Senate  committee  mem- 
bers and  staff  aides  Indicate  that  the  com- 
nuttee's  Influence,  always  considerable.  Is 
likely  to  be  substantially  enhanced  under 
Mr.  Tower's  leadership  and  that  the  panel's 
policy  inlUaUves  In  the  national  security 
arena  will  be  afforded  considerable  weight 
by  the  Reagan  administration. 

Longtime  Capitol  HlU  analysts  predict  that 
the  committee's  new  assertlveness  In  foreign 
and  national  security  affairs  Is  likely  to 
threaten  the  Senate  Foreign  Relations  Com- 
mittee's historic  pre-eminence  In  overseeing 
the  administration's  foreign  policy. 

HE'S  VI«TUAULT  nrSTOPPABLE 

"With  no  disrespect  to  Senator  John  Sten- 
nls.  our  former  chairman."  said  Senator  John 
W.   Warner.   RepubUcan  of  Virginia.  "John 
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Tower  wUl  provide  a  more  vigorous  thrust 
to  the  committee." 

"In  his  present  position,  he's  virtually  un- 
•toppAble."  said  Senator  William  S.  Cohen, 
Republican  of  Maine,  who  is  a  close  friend 
of  Mr.  Tower. 

John  Ooodwln  Tower.  66  years  old.  has 
oome  a  long  way  from  his  modest  origins 
in  east  Texas  as  the  son  of  a  Methodist  minis- 
ter. The  Senate's  second  most  senior  Repub- 
lican. "Tex  Tower"  as  he  was  known  in  his 
stint  as  a  disk  Jockey,  favors  British  ciga- 
rettes and  hand-tailored.  SavUle  Row  suits. 
byproducts  of  his  graduate  work  at  the  Uni- 
versity of  London.  A  former  college  professor 
of  government  In  Wichita  Palls,  he  Is  given 
to  reciting  long  passages  of  poetry  as  well  as 
the  commercial  jingles  he  used  to  read  over 
the  airwaves. 

As  he  sits  In  his  spacious  Senate  office 
behind  a  desk  that  is  longer  than  he  Is  tall. 
Mr.  Tower  now  has  little  time  for  casual 
banter.  He  asserts  that  he  Is  well  prepared 
for  the  task  facing  his  committee  and  seems 
aware  that,  as  for  most  of  the  Senate's  con- 
servatives, the  political  tide  is  flowing  his 
way. 

BXJSCnON  AS  DETENSE  SECBZTAaT 

Even  Mr.  Tower's  most  bitter  defeats  seem 
to  have  played  Into  his  hands.  Although 
senior  Republican  advisers  never  considered 
him  as  a  serious  candidate  for  Secretary  of 
Defense,  a  post  he  deeply  coveted,  his  rejec- 
tion seems  to  have  made  the  administration 
more  beholden  to  his  personnel  and  policy 
recommendations. 

When  asked,  few  example,  how  much  of  an 
Increase  the  administration  was  contemplat- 
ing In  the  military  budget  for  the  fiscal  year 
1983.  Defense  Secretary-designate  Caspar  W. 
Weinberger  said  at  a  luncheon  last  week  that 
"Tower  feels  that  a  substantial  increase  in 
1982  win  be  required." 

In  a  private  session  recently  Mr.  Tower 
warned  Prank  C.  Carlucd,  the  Incoming 
Deputy  Secretary  of  Defense,  that  the  De- 
fense Department  needed  to  recruit  more  In- 
dividuals with  expertise  in  defense,  accord- 
ing to  Capitol  Hill  aides.  Specifically,  Mr. 
Tower  deplored  press  reports  that  the  ad- 
ministration was  planning  to  fill  the  post  of 
Secretary  of  the  Navy  with  a  political  ap- 
pointee. He  vigorously  endorsed  the  nomina- 
tion of  John  P.  Lehman.  Jr.,  a  conservative 
mUltary  analyst  with  close  Ues  to  him  and 
other  committee  members.  Although  there 
has  not  yet  been  a  public  announcement. 
Mr.  Lehman  has  been  offered  the  Job,  tran- 
sition officials  confirmed. 

Senator  Tower  declined  to  comment  on 
the  tense,  private  session,  stating  only:  "i 
have  made  some  recommendations." 

f^ULlSK  roa  BXOICAHIZATION 

Democratic  and  Republican  committee 
members  have  praised  Mr.  Tower's  reorgani- 
zation of  the  panel's  subcommittees  accord- 
ing to  military  missions.  Senator  Gary  Hart 
Democrat  of  Colorado,  for  one,  caUed  the 
restructuring  a  'good  reform  that  was  long 
overdue."  Most  members  also  expect  that  the 
new  subcommittees  will  be  more  visible  and 
independent  than  subcommittees  were  under 
Btr.  Stennls's  direction. 

Not  everyone  U  a  Tower  enthusiast.  Some 
■ay  that  he  has  insufficient  patience  with 
the  "nuu  and  bolts"  of  the  committees 
activities,  that  he  can  be  arrogant  and  that 

-         *  <leep«eated  mean  streak. 

"John's  repuutlon  for  meanness  is  based 
Ml  surface  appearances."  said  Senator  Cohen 
fS  ••  °***  °°  '**^    ^*'"  *<»"K*>-mlnded.  but 

This  reputed  toughness  is  reflected  in  the 
committee's  new  aasertlveness.  PoUtlcal  an- 
wyst*  expect  the  committee  to  play  a  more 
active  role  in  overseeing  weapons  sales,  tech- 
nology transfer  and  security  assistance 
VMS  dominated  in  the  past  by  the  Senate 
Foreign  Relations  Committee.  Mr  Tower 
■•Id  that  the  committee  "expects  to  review 


matters  that  Impact  on  military  balance 
that  are  not  directly  within  our  legislative 
Jurisdiction."  Even  Democrats  such  as  Mr. 
Hart  have  called  for  "a  Joint  deliberation 
venture "  by  the  two  panels  on  strategic 
arms  negotiations,  arms  sales  and  other 
Issues. 

MANETTVSaiNC  FOR  JtTRISDICTION 

"Mr.  Tower  certainly  does  not  intend  to 
let  us  lose  any  more  Jurisdiction,"  concluded 
Rhett  Dawson,  the  committee's  majority  staff 
director,  referring  to  the  panel's  loss  of  over- 
sight authority  on  Intelligence  affairs  In  Mr. 
Stennls's  tenure  as  chairman. 

Moreover,  the  armed  services  panel's  in- 
fluence is  likely  to  be  strengthened  by  the 
new  administrations  skepticism  about  Sen- 
ator Charles  H.  Percy,  Republican  of  Illinois, 
who  Is  chairman  of  the  Poreign  Relations 
Committee.  Senior  administration  officials, 
for  example,  have  been  privately  critical  of 
Mr.  Percy's  recent  visit  to  the  Soviet  Union 
and  his  statements  conveying  what  they 
termed  a  "false  perception"  that  the  United 
States  was  eager  to  begin  a  new  round  of 
negotiations  on  a  strategic  arms  limitation 
treaty. 

Finally,  the  armed  services  panel  Is  not 
marked  by  the  partisan  ideological  differences 
that  characterize  the  foreign  relations  panel. 

Mr.  Tower  has  set  an  ambitious  schedule 
for  the  panel  that  will  require  the  comple- 
tion of  a  military  budget  authorization  by  the 
end  of  March.  He  declined  to  discuss  the  size 
of  the  Increase  the  committee  would  recom- 
mend over  President  Carter's  request  of  $180 
billion  for  the  fiscal  year  1982,  but  knowl- 
edgeable Capital  Hill  aides  said  that  Mr. 
Tower  would  seek  an  increase  of  $20  billion 
to  $30  billion  Increase.  ^ 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  if  there  is 
printed  a  bound  volume  of  the  testimo- 
nials which  were  given  in  the  Senate  last 
Monday  regarding  Senator  John  Tower. 
my  remarks  be  included. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACTIVITIES  OF  THE  KU  KLUX  KLAN 

Mr.  GRASSLEY.  Mr.  President,  as  I 
noted  recently  during  a  speech  on  the 
Senate  floor,  an  alarming  upsurge  of 
harassment  and  terrorism  by  the  Ku 
Klux  Klan  has  physically  and  psycholog- 
ically brutalized  blacks.  Jews,  and  Viet- 
namese immigrants  in  communities  from 
coast  to  coast. 

One  of  my  constituents  recently  called 
my  attention  to  another  aspect  of  Klan 
activism  which  also  merits  the  attention 
of  th'.s  body,  and  of  the  American  people. 

As  outlined  in  the  June  1981  National 
Education  Association  Reporter,  and 
documented  by  other  publications,  as 
well,  the  Klan  is  now  recruiting  children 
into  a  new  KKK  "Youth  Corps,"  shaping 
impressionable  young  minds  with  propa- 
ganda based  on  bigotry  and  hatred. 

The  intellectual  climate  in  which  our 
children  are  nurtured  today  will  have 
consequences  for  the  world  of  tomorrow, 
as  those  children  themselves  become  the 
leaders  who  shape  our  laws  and  enforce 
public  policy.  For  that  reason.  I  encour- 
age thoughtful  analysis  by  my  colleagues 
of  the  following  material,  from  the  Jime 
1981  NEA  Reporter,  which  I  ask  imanl- 
mous  consent  to  have  printed  in  the 
REcoao : 

First.  "Newly  Resurgent  Ku  Klux  Klan 
Exploits  Racial  Tensions  in  America's 
Schools." 
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Second.  "We're  the  Future  Klan." 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows  : 

Newly  Resurgent  Ku  Klux  Klan  ExPLorrs 
Racial  Tensions  in  Auerica's  Schools 

The  Ku  Klux  Klan  Is  back.  In  nearly  every 
part  of  the  country.  Klansmen  are  burning 
crosses,  hiding  under  sheets— and  targeting 
youngsters  as  young  as  age  10  for  a  new 
KKK  "Youth  Corps  " 

Your  students  could  be  among  the  next 
recruits. 

Klan  youngsters  wear  "White  Power " 
T-shirts  instead  of  robes.  learn  to  handle 
guns  for  what  they're  told  Is  a  forthcoming 
"civU  race  war,  "  and  prepare  to  Join  the 
Klan  whan  they  become  18. 

The  resurgence  of  the  Klan  over  the  last 
10  years  has  tripled  the  estimated  national 
membership  of  the  various  splinter  groups 
that  claim  to  be  the  true  KKK.  There  are 
now  about  11,500  Klan  members  active  in  at 
least  a  score  of  states:  Alabama,  Arkansas, 
California,  Colorado,  Florida,  Georgia,  Illi- 
nois, Indiana.  Kentucky,  Louisiana,  Mary- 
land, Mississippi,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania.  South 
Carolina,  Tennessee.  Texas  and  Virginia. 

Add  Connecticut  to  the  list.  Last  Septem- 
ber, Klan  members  conducted  a  cross  burn- 
ing in  a  private  field  outside  the  eastern 
town  of  Scotland.  "In  the  South,  yes,  but  in 
Connecticut?  "  was  the  outraged  reaction  of 
Dimples  Armstrong,  a  ninth  grade  physical 
science  teacher  In  Danbury. 

"The  kids  were  asking  questions."  says 
Armstrong,  who  chairs  the  Minority  Affairs 
Commission  of  the  Connecticut  Education 
Association  (CEANEA).  "Teachers  started 
calling  CEA  after  they  realized  they  didn't 
have  adequate  information  about  the  Klan 
to  pass  oa  to  their  students." 

One  15-year-old  black  student  was  over- 
heard asking  his  classmates  a  few  days  after 
the  Klan  rally,  "if  the  Klan  comes  after  me, 
where  can  I  hide?" 

The  number  of  children  who  have  Joined 
the  Klan  Youth  Corps  is  hard  to  deter- 
mine—the Klan  has  a  vested  interest  in 
maintaining  secrecy  and  exaggerating  its 
strength— but  these  incidents  have  been  re- 
ported over  the  past  few  years: 

Claiming  membership  in  two  Klan  youth 
groups,  Oklahoma  City  high  school  students 
attacked  a  gay  bar  with  baseball  bats. 

Decatur.  Alabama,  children  wearing  Klan 
T-shirts  burned  a  school  bus  during  an  antl- 
buslng  rsjly. 

The  Boy  Scouts  of  America  turned  down  a 
charter  request  from  a  group  of  10  boys 
ages  13  to  20,  and  their  Klan  sponsor,  who 
was  training  them  in  firearms,  hand-to- 
hand  combat,  and  racist  ideology  at  a  KKK 
paramilitary  camp  outside  Houston  The 
youths  were  being  taught  to  decapitate  en- 
emies with  a  machete.  One  mother  reported 
that  her  sons  were  told  "they  might  go  on  a 
Mexican  border  mission  to  watch  for  Uleeal 
aliens."" 

At  a  number  of  schools,  children  have 
been  recruited  to  Join  the  Klan  with  spe- 
cially targeted  fiyers.  like  one  that  asks- 
"Uptight  about  schools  ...  or  Just  about 
niggers?  ...  Are  you  'fed  up"  with  special 
privileges  accorded  blacks  by  the  school  ad- 
ministration, simply  on  account  of  Iheir 
race?  .  Conditions  in  school  have  become 
so  rotten  that  trying  to  get  an  education  has 
become  a  laugh.  Who  can  learn  anything 
caged  up  with  a  bunch  of  cannibals?" 

Propaganda  like  this  is  sparking  a  wide- 
ranging  program  of  NEA  and  affiliate  action. 
NEA's  Special  Committee  on  Student  Be- 
havior Reflecting  Racial  and  Ethnic  Prejudice 
has  been  closely  monitoring  KKK  activities, 
and  the  Representative  Assembly— the  Asso- 
ciation's highest  governing  body — has  com- 
mitted funds  "to  train.  Inform,  and  assist 
teachers  in  developing  skills  and  attitudes 
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necessary  to  combat  negative  student  be- 
havior which  reflects  prejudice  and  discrimi- 
nation of  any  kind,  including  that  demon- 
strated by  the  resurgence  of  the  Ku  Klux 
Klan  and  neo-Nazi  and  other  extremist 
groups." 

NEA's  Teacher  Rights  and  Instruction  and 
Professional  Development  units  are  both 
working  to  carry  out  this  mandate.  IPD  re- 
cently awarded  an  anti-violence  grant  to  the 
Connecticut  Education  Association  to  help 
develop  antt-Klan  curriculum  materials. 

Connecticut  teachers  surged  Into  action 
after  last  fall's  KKK  demonstration  in  Scot- 
land. Convinced  that  there  was  a  need  as  well 
as  a  commitment  to  deal  with  the  Klan  Issue. 
CEA  President  Bob  Chafie  appointed  a  task 
force.  With  the  help  of  NEA  and  the  Council 
on  Interracial  Books  for  Children,  this  IS- 
member  group  is  developing  lesson  plans  that 
can  be  used  in  kindergarten  through  senior 
high. 

The  CEA  task  force  decided  to  all"w  stu- 
dents to  reach  their  own  conclusions  on  the 
Klan.  "We  adopted  an  inquiring  attitude." 
says  Task  Force  Chair  Dimples  Armstrong. 
"We  let  the  facts  speak  for  themselves." 

The  new  CEA/NEA  curriculum  guide  devel- 
oped by  the  task  force  concentrates  on  115 
years  of  Klan  history.  It  traces  the  growth  of 
the  Klan  from  its  inception  In  the  Recon- 
struction Era  through  lu  heyday  after  World 
War  I  when  membership  swelled  to  nearly 
3 '4  million.  The  guide  also  chronicles  the 
Klan's  forced  retreat  underground  In  the 
1960's  with  the  passage  of  civil  rights  legisla- 
tion, as  well  as  its  resurgence  during  the  last 
decade  as  bitter  school  busing  battles  and  a 
worsening  economy  have  spurred  new  KKK 
membership  gains  In  the  North. 

The  lesson  plans  encourage  class  discus- 
sions on  the  broader  Issues  raised  by  the 
Klans'  existence — separatism,  white  suprem- 
acy, and  racism. 

A  limited  number  of  the  curriculum  guides 
will  be  distributed  at  July's  NEA  Representa- 
tive Assembly  In  Minneapolis.  Watch  this 
newspaper  and  other  NEA  publications  for 
information  on  when  the  antl-Klan  guide 
will  be  available  to  you. 

In  Maryland,  Association  activists  won  ex- 
tensive press  coverage  earlier  this  year  when 
they  denounced  the  "insldloxis  tactics"  of  the 
Klan  and  set  up  a  monitoring  system,  en- 
couraging teachers  to  report  racist  incidents. 

"Some  of  the  incidents  reported,"  saye 
Maryland  State  Teachers  Association  Presi- 
dent Rufus  Abemethy,  "include  attempts  by 
the  Klan  to  enroll  students  In  its  youth 
movement,  the  distribution  of  racist  litera- 
ture, the  wearing  of  Klan  paraphernalia, 
cross  burnings,  an  Increase  of  signs  urging 
people  to  Join  the  Klan.  and  the  circulation 
of  Klan  membership  applications  on  the 
windshields  of  cars  in  parking  lots." 

On  the  local  level,  members  of  the  Harford 
County  (Md.)  Education  Association  started 
to  mobilize  against  the  Klan  after  several 
crosses  were  burned;  one  on  the  lawn  of  the 
local  president  of  the  National  Association 
for  the  Advancement  of  Colored  People. 

The  teachers  convinced  both  the  school 
board  and  the  county  council  to  pass'^resolu- 
tlons  opposing  racist  actions  by  the  Klan  In 
Harford  County. 

NEA  activists  who  have  been  Involved  with 
the  fight  against  the  Klan  have  tried  hard 
not  to  overreact  to  reports  of  KKK  youth 
recruiting.  But  the  Klan,  although  still  small 
in  numbers,  represents  a  threat  that  can't  be 
Ignored.  It  would  Uke  only  a  few  fanaUcs  to 
set  off  sparks  where  tensions  exist. 

Advises  Klanwatch,  an  organization  spon- 
sored by  civil  rights  activist  Julian  Bond  and 
his  Southern  Poverty  Law  Center,  "That's 
why  these  groups  have  to  be  kept  small,  and 
why  better  efforts  must  continually  be  made 
to  foster  in  our  schools,  cities,  and  families 
the  sort  of  racial  understanding  and  brother- 
hood that  wUl  make  the  idea  of  a  youth  corps 


as  repugnant  to  Impressionable  children  as  It 
Is  to  thinking  adults." 

'WE'BE   THE    fXTTUBE    KLAN' 

Randy,  13,  and  an  unnamed  11-year-old 
girl  were  interviewed  last  summer  by  "30 
Minutes. "  a  CBS-TV  program  for  children, 
at  a  Klan  Youth  Corps  camp  near  Warrior. 
Alabama,  where  they  were  learning  to 
handle  guns — and  lielng  taught  an  unusual 
version  of  post-Civil  War  history  by  Bill 
Wilkinson,  leader  of  the  Invisible  Empire 
of  the  Ku  Klux  Klan.  The  Klan  was  formed, 
he  said,  to  protect  whites  from  marauding 
ex-slaves  who  killed  white  men,  raped  white 
women,  and  took  over  their  homes  until  they 
ran  out  of  food,  when  they  went  on  to  the 
next  farmhouse. 

CBS.  Randy,  there  are  a  lot  of  young  peo- 
ple out  there  who  probably  don't  know  too 
much  about  the  Klan.  I  wonder  if  you  could 
tell  us.  what  does  It  mean  to  you? 

Randt.  It  stands  for  white  supremacy. 
You  know,  to  fight  the  communists,  to  fight 
the  niggers,  and  the  Jews,  and  the  Vietnam- 
ese, and  everybody,  you  know,  the  Jews  and 
communists  In  America,  and  It  means  white 
supremacy. 

CBS.  How  do  you  feel  about  blacks  and 
other  minority  people,  yourself? 

Gnu,.  Myself?  I  realize  that  I  didn't  like 
blacks. 

Randt.  They're   not   as  Intelligent. 

CBS  Do  you  know  that  for  a  fact? 

Randt.  I  know  that  for  a  fact. 

CBS.  How  do  you  know  that? 

Randt.  Well,  at  school,  walking  down  the 
halls,  they're  putting  their  arms  around 
white  girls  That's  the  mixture  of  races,  and 
that's  not  intelligent. 

GntL.  I  think  we  should  send  them  back 
to  Africa,  the  Iranians  back,  the  Cubans 
back. 

CBS.  Do  you  hate  them? 

Randt.  Yah! 

CBS.  Do  you  think  It's  right  for  a  young 
person  to  he  taught  to  think  about  killing 
another  human  being? 

Randt.  Well,  we're  not  taught  to  kill  an- 
other human  being.  We're  out  there  because 
the  civil  war's  coming,  you  know,  there's 
another  war  coming.  It's  going  to  break  out. 
and  its  not  going  to  stop  until  the  last  per- 
son's dead,  and  the  kids  are  going  to  have 
to  be  tough,  because  we're  the  future  Klan 


SENATOR  CHILES  COSPONSORED 
AMENDMENT  RESTORING  MONEY 
FOR  THE  AVIATION  OFFICERS 
CONTINUATION  PAY 

Mr.  HOLLING3.  Mr.  President,  on 
May  20.  during  consideration  of  the  fis- 
cal year  1981  rescission  and  supplemental 
appropriations  bill  (H.R.  3512).  the 
Senate  passed  an  amendment  (UP  No. 
1141  offered  by  myself  and  others  which 
restored  money  for  the  aviation  officers 
continuation  pay. 

Unfortimately.  Senator  Chiles  was 
'•xcluded  from  the  Record  as  an  orig- 
inal cosponsor  of  this  amendment.  I  ask 
unanimous  consent  that  the  Record  re- 
flect Senator  Chiles  as  an  original  co- 
sDonsor  of  the  amendment  to  restore 
funding  for  aviation  officer  continuation 
pay. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


were  occupied  by  Soviet  troops  and  forci- 
bly incorporated  into  the  Soviet  Union. 

The  political  sovereignty  of  these  na- 
tions was  crushed  and  the  peoples  sub- 
jected to  foreign  domination.  Large  num- 
bers of  citizens  were  deported,  and  all 
sources  of  national  pride  trampled. 

Mr.  President,  we  and  the  Baltic 
Americans  who  recall  this  tragedy  will 
not  be  silent.  We  will  never  forget  the 
pUght  of  the  peoples  of  Latvia,  Lithua- 
nia, and  Estonia. 


THE  BALTIC  STATES 

Mr.  PERCY.  Mr.  President,  each  year 
at  this  time,  we  recall  the  tragic  events 
of  June  1940,  when  the  Baltic  States 


THE  ISRAEU  BOMBING  OF  AN  IRAQI 
NUCLEAR  FACIIITY 

Mr.  DECONCmi.  Mr.  President,  on 
June  7. 1981.  the  Israeli  Air  Force  bombed 
and  destroyed  an  Iraqi  atomic  reactor 
which  would  have  enabled  Iraq  to  manu- 
facture nuclear  weapons.  The  attack  was 
staged  on  a  Sunday  to  minimize  the  pos- 
sibility of  injuring  foreign  experts  em- 
ployed at  the  reactor;  and  although 
Israel  and  Iraq  have  been  technically  at 
war  for  some  time  now.  the  attack  was 
surgically  executed  to  destroy  just  the 
reactor. 

As  we  all  know,  governments  through- 
out the  world — including  our  own — con- 
demned the  bombing.  The  United  Na- 
tions Security  Council  Is  CKXisiderlng  Im- 
posing sanctions  on  Israel,  and.  as  usual 
in  that  august  body,  the  anti-Israel 
rhetoric  flows  loud  and  long. 

However.  Mr.  President,  what  truly 
astonishes  me  is  that  precious  little  has 
been  said  about  the  Iraqi  Government, 
which  was  without  doubt  developing  this 
facility  to  ccmstruct  nuclear  weapons.  I, 
for  one.  Mr.  President,  would  sleep 
poorlv  at  night  knowing  that  the  Iraqi 
Government — whose  track  record  in  In- 
ternational politics  is  well  known,  had 
the  means  to  Initiate  a  nuclear  holo- 
caust. Even  less  is  being  said  about  our 
supposedly  peace-loving  allies.  France 
and  Italy,  who  were  diligently  aiding 
and  abetting  the  Iraqis  in  developing  this 
weapon,  or  about  the  Soviets,  who  had 
already  provided  Iraq  with  a  delivery 
system  for  the  nuclear  bombs  that  Iraq 
would  have  had  in  approximately  3 
years.  Furthermore.  Mr.  President,  we 
seem  to  have  forgotten  entirely  that  the 
Iraqi  reactor  had  been  the  target  <rf  an 
unsuccessful  attack  by  another  Middle 
Eastern  nation — Iran. 

It  amazes  me  that  we  so  quickly  con- 
demn our  allies  for  using  force  when 
faced  with  force.  True,  in  a  perfect  world 
there  would  be  no  need  for  air  strikes, 
but  in  a  perfect  world  there  would  be  no 
production  of  nuclear  weapons,  and  by 
the  way,  there  would  be  no  need  for  the 
use  of  naval  blockades  such  as  the  one 
the  U.S  imposed  during  the  Cuban  mis- 
sile crisis  of  not  so  many  years  past.  We 
sold  and  will  continue  to  sell  Israel  weap- 
ons to  defend  itself,  yet  when  they  use 
those  weapons  to  accomplish  that  in- 
tended goal— and  do  the  world  a  favor 
in  the  bargain — we  condemn  them. 

Mr.  President.  I  believe  it  is  about  time 
we  begin  to  get  a  little  more  realistic 
about  our  arms  sales  policy  to  Israel  and 
to  the  Middle  East  in  general.  Albeit  the 
Camp  David  accords  were  a  remarkable 
step  forward  to  peace  between  Israel  and 
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Egypt,  the  area  as  a  whole  is  a  hotbed 
of  controversy  and  strife  with  the  leader- 
ship of  many  nations  either  extremists 
along  the  lines  of  the  Khomeini  model  or 
under  the  control  of  the  Soviet  Union. 

If  we  are  going  to  sell  weaponry  to  Is- 
real.  we  must  begin  to  trust  Israel  in  its 
use  of  thess  weapons,  because  we  cannot 
accurately  second  guess  when  or  how  this 
weaponry  should  or  should  not  be  em- 
ployed: and  to  be  perfectly  frank,  when 
push  comes  to  shove,  they  will  indeed  use 
it  in  the  way  that  they  feel  will  best  in- 
sure their  security.  This  is  the  way  any 
nation  with  rational  leaders  reacts  when 
its  interests  are  at  stake. 

In  sum,  Mr.  President,  I  hope  that  thi 
nations  of  the  world  can  learn  from  the 
Israeli  action  and  take  it  upon  themselves 
to  join  together  to  prevent  the  spread  of 
nuclear  weapons.  And,  Mr.  President, 
since  this  hope  is  a  wan  one.  I  must  be 
grateful  to  Israel  now  for  eliminating  a 
threat  to  world  peace. 

I  ask  unanimous  consent  that  a  col- 
umn by  J.  Emmett  Tyrell  which  appeared 
in  the  June  15,  1981.  issue  of  the  Wash- 
ington Post  be  printed  in  the  Recoro. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Bouquets  to  the  Israelis 
Wliy  all  the  rendln;  of  garments  over  last 
week's  Israeli  air  strUe?  The  Iranians  tried 
to  tomb  the  very  same  Iraqi  nuclear  plant 
last  September,  and  I  noted  no  uproar.  Why 
the  anguished  chorus  over  the  Israeli  at- 
tack? Is  It  because  the  Israelis  were  success- 
ful and  the  Iranians  missed?  Had  Allah 
smiled  on  the  Iranian  bombers,  would  the 
United  Nations  have  convened  another  of  Its 
hot-air  confabulations?  Imagine  Iraq's  pres- 
ident, Saddam  Hussein,  in  possession  of 
atomic  bombs.  Would  the  Saudis  sleep  as 
comfortably  then  as  they  do  now?  Would 
Jordan's  King  Hussein?  Would  the  Syrian 
Machlavel.  Hafez  Assad,  or  anyone  else  In 
that  enormously  volatile  area? 

The  nations  of  the  Middle  East  and.  for 
that  matter,  all  the  peace-loving  nations  of 
the  world  ought  to  be  sending  the  Israelis 
bouquets.  And  let  us  be  spared  any  more  of 
the  Arabs'  emotional  sonorities  about  Inter- 
national law.  The  Iraqis  are  at  war  with 
Israel.  They  want  to  be  at  war  with  Israel 
They  like  to  be  at  war  with  Israel.  In  fact. 
'''»'<rtam  Husaeln  seems  to  relish  war  as 
fondly  as  the  late  Benito  Mussolini  did. 
though  Huaaein  butchered  a  lot  more  of  his 
countrymen  In  puTBUlng  high  office  than  did 
Muasollnl. 

Many  of  those  now  ardently  criticizing 
Israel  ^parently  are  Ignorant  of  the  vicious 
and  mercurial  nature  of  Israel's  enemies 
They  seem  to  doubt  that  any  foreign  peo- 
ples would  ever  be  ruthless  or  unreasonable 
Thus  they  favor  ceaseless  dialogue  and  pub- 
lic relations  as  Instruments  of  diplomacy. 
Such  people  are  simply  ignoring  the  nature 
of  International  politics. 

The  goal  of  all  serious  political  activity 
U  control,  generally  control  of  one's  enemies. 
If  Mie  is  insufficiently  powerful  to  subjugate 
one's  enemies,  one  scales  down  one's  ambi- 
tions. The  difference  Is  between  choosing  an 
offensive  or  a  defensive  policy.  The  third 
option  Is  taking  no  action  at  all. 

The  Israelis  will  never  be  powerful  enough 
to  subjugate  their  enemies,  and  they  can- 
not opt  out  of  their  political  situation.  Hence 
they  are  condemned  to  a  defensive  strategy. 
and  their  air  strike  last  week  was  a  master- 
ful show  of  defense.  Their  critics  wish  they 
had  exercised  the  third  option  and  done 
nothing. 


This  is  the  option  with  which  the  West 
has  been  most  ccanfortable  with  over  the 
past  35  years.  Those  who  prescribe  it  essen- 
tially see  foreign  affairs  as  apolitical.  They 
refuse  to  accept  that  there  are  struggles  for 
Influence  going  on  in  the  world.  They  deny 
that  there  are  malevolent  forces.  They  be- 
lieve all  disagreements  are  reasonable  dis- 
agreements. Always  they  counsel  restraint. 

By  practicing  restraint,  the  West  has  pros- 
pered. Every  year  more  and  more  fashionably 
dressed  people  parade  along  the  Champs 
Elysees.  the  Via  Veneto  and  Central  Park 
South.  Life  Is  sweet:  all  is  well. 

But  the  grim  truth  Is  that.  In  an  Increas- 
ing number  of  countries  around  the  world, 
life  has  become  hellish.  And  as  the  Western 
powers  withdraw  their  Influence,  allowing 
the  liberal  order  In  International  relations 
to  be  extinguished,  the  future  of  world  peace 
itself  Is  Increasingly  left  In  the  nervous 
hands  of  men  like  Saddam  Hussein.  I  for  one 
do  not  like  the  drift  of  things.  As  the  citi- 
zenry of  the  West  continues  to  cut  deals 
abroad  and  live  the  high  life  at  home,  more 
and  more  woebegone  immigrants  from  for- 
eign barbarism  drop  themselves  to  Western 
shores.  It  is  an  omlnotis  sign. 

The  countries  of  the  West  abound  with 
Africans.  Asians  and  Latin  Americans  who 
have  lost  the  struggle  for  political  control 
In  their  countries.  The  Israelis  understand 
the  meaning  of  these  signs.  The  outcome  of 
the  war  In  Southeast  Asia  should  constitute 
the  great  political  lesson  of  the  late  20th 
century.  The  Israelis  appreciate  this.  They 
do  not  want  to  become  the  next  wave  of 
boat  people. 

Pot  over  three  decades  the  Israelis  have 
steadfastly  accepted  the  imperatives  of  their 
political  condition.  A  nation  of  under  4  mil- 
lion, it  has  endured  In  an  ocean  of  134  mil- 
lion hostile  faces.  During  this  time,  dozens 
of  peoples  have  had  their  cultures  snuffed 
out.  Yet  the  irony  Is  that  by  accepting  the 
Imperatives  of  their  political  condition,  the 
Israelis  have  actually  gained  a  degree  of  ac- 
ceptance In  that  hostile  ocean  that  their 
present  critics  would  never  have  prophesied. 
More  Arabs  today  view  the  Israelis  as  toler- 
able than  ever  before.  In  that  turbulent  and 
bloody-minded  area,  the  Israelis  have  been 
the  only  truly  effective  peace-keeping  force. 
The  Lebanese  imderstand  this.  The  Egyp- 
tians understand  it.  Do  the  diplomats  of  the 
West  understand? 


SUNSHINE  AND  OPEN  GOVERN- 
MENT: A  THOUGHTFUL  RE- 
APPRAISAL, 

Mr.  PERCY.  Mr.  President,  in  the  mid- 
1970's,  Congress  passed  two  pieces  of  leg- 
islation which  have  changed  the  way 
our  Government  operates.  The  Govern- 
ment in  the  Sunshine  Act  and  amend- 
ments to  the  Freedom  of  Information  Act 
have  opened  the  doors  of  decisionmaking 
to  aU  who  care  to  view  the  process.  Like 
no  other  government  in  the  world,  the 
American  Government  bares  its  soul  to 
the  people  it  is  meant  to  serve. 

Yet  this  legislation  has  had  some  un- 
expected effects  that  need  to  be  closely 
looked  at.  Like  anything,  sunshine  and 
openness  have  associated  costs. 

A  former  counselor  of  mine,  Stuart  M. 
Statler,  has  written  an  excellent  article 
describing  those  costs.  The  article  ap- 
peared in  the  May  issue  of  the  American 
Bar  Association  Journal.  Mr.  Statler 
served  for  8  years  as  chief  minority  coun- 
sel to  the  Senate  Permanent  Subcommit- 
tee on  Investigations.  Now,  as  a  Commis- 
s  oner  at  the  Consumer  Product  Safety 
Commission  and  having  just  completed 


a  stint  as  the  agency's  acting  chairman, 
he  examines  both  the  positive  and  nega- 
tive points  of  the  openness  issue,  provid- 
ing a  thoughtful  study  of  the  practical 
consequences  of  openness  in  Govern- 
ment. I  commend  it  to  all  those  inter- 
ested in  the  way  our  Government  works 
and  as  a  starting  point  to  considering, 
through  legislation  and  through  over- 
sight hearings,  how  the  Congress  can  im- 
prove the  administration  of  those  two 
acts. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

I  From  the  American  Bar  Association 

Journal,  May  1981) 

Let  the  Svnshinx  In? 

(By  Stuart  M.  Statler) 

"Agency  Hailed  for  Openness  Now  Closing 
Some  Meetings"  blared  the  headline  in  the 
Washington  Post  of  November  30.  1980.  Back 
to  business  as  usual.  Behind  closed  doors, 
that  Is.  Fat-cat  lobbyists  seducing  regula- 
tors. The  public  be  damned. 

This  scenario  makes  for  saucy  stories  of 
Intrigue  and  a  few  splashes  of  Journalistic 
Ink,  but  It  simply  doesn't  ring  true.  To  its 
proponents,  openness  in  government  is  as 
American  as  motherhood  and  apple  pie.  But 
the  fact  Is  that  openness  is  neither  a  pan- 
acea nor  an  end  unto  Itself.  It  entails 
unanticipated  side  effects  that  can  work 
against  the  purposes  It  Is  meant  to  promote. 
For  all  Its  virtues— and  they  are  consider- 
able— openness  in  government  is  not  an  un- 
mitigated good. 

A  backlash  against  the  perceived  excesses 
of  closed  decision  making  led  to  the  enact- 
ment of  two  landmark  pieces  of  legislation 
In  the  mid-1970s,  the  Government  in  the 
Sunshine  Act  and  an  amended  Freedom  of 
Information  Act.  These  laws  dramatically 
expanded  the  public's  ability  to  delve  into 
the  processes  and  Inner  sanctums  of  govern- 
mental decision  making. 

There  can  be  little  doubt  about  the  legis- 
lation's goals.  If  one  accepts  the  premises 
that  all  who  have  a  legitimate  interest  In 
a  decision  should  have  equal  access  to  the 
decision  makers  and  that  all  who  would  sub- 
vert the  process  deserve  to  be  discovered, 
what  possible  reason  could  there  be  for  cur- 
tailing public  scrutiny? 

But  experience  has  not  borne  out  all  of 
the  well-lntentloned  expectations  of  the 
proponents  of  this  legislation.  Openness  In 
government  has  left  much  to  be  desired.  Its 
constraints  frequently  force  decision  makers 
to  choose  between  competing,  sometimes 
mutually  exclusive,  public  policy  goals. 

Distinguishing  among  these  goals  Is  criti- 
cally Important.  It  is  simply  naive  to  believe 
that  they  can  be  achieved  equally.  To  many, 
even  suggesting  a  re-evaluatlon  of  the  role 
of  openness  raises  the  specter  of  closed,  anti- 
democratic decision  making.  However,  we 
must  do  just  that.  Without  knowing  the  rel- 
ative costs  and  benefits,  we  cannot  ascertain 
the  over-all  value  of  openness  in  govern- 
ment. We  need  to  examine  its  practical 
consequences. 

The  experience  of  one  agency — the  Con- 
sumer Product  Safety  Commission — provides 
a  useful  example  from  which  broader  con- 
clusions can  l5e  drawn  about  open  govern- 
ment. 

Created  by  Congress  in  1972  at  the  height 
of  public  distrust  in  government,  the  com- 
mission is  the  sole  independent  federal 
agency  responsible  for  regulating  the  safety 
of  some  IS.OOO  consumer  products.  Consumer 
advocates  and  public  Interest  groups  hailed 
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the  passage  of  the  Consumer  Product  Safety 
Act  as  a  great  victory. 

The  original  commission  attempted  to  do 
more  than  simply  protect  the  consumer.  It 
wanted  to  achieve  this  goal  while  acting  in 
the  most  open  manner  possible.  The  com- 
missioners believed  the  agency  should  go  be- 
yond the  legal  obligations  to  expose  its 
decision  making  to  complete  public  scrutiny. 

Instead  of  weighing  the  competing  values 
of  consumer  protection  and  open  decision 
making,  the  commission  simply  assumed 
that  total  openness  could  be  obtained  with- 
out detracting  from  Its  safety  mandate.  It 
was  felt  that  openness  could  only  enhance 
the  quality  of  decisions  affecting  consumer 
health  and  safety. 

A  few  examples  illuminate  the  lengths  to 
which  the  agency  went  In  self-revelation : 

Records  must  t>e  kept  of  all  telephone  con- 
versations by  commissioners  and  staff  with 
outside  parties  unless  the  matter  discussed 
is  "trivial."  The  logs  are  available  to  anyone 

Almost  all  meetings  t}etween  agency  staff 
and  outside  parties  must  be  publicly  an- 
nounced at  least  seven  days  in  advance. 

Representatives  of  industry  and  the  media 
may  enter  any  meeting  between  staff  and 
outsiders  unless  specifically  excluded. 

To  close  such  a  meeting,  a  majority  of  the 
commissioners  must  determine  that  extraor- 
dinary circumstances  exist,  with  reasons 
set  forth  in  a  public  calendar. 

The  inflexibility  of  the  policy  has  led  the 
coounlsslon  to  circumvent  the  spirit  of  its 
own  openness  strictures.  For  Instance,  spe- 
cial assistants  are  used  as  conduits  to  relay 
Information  among  commissioners'  offices, 
since  the  commissioners  themselves  cannot 
meet  as  a  group  in  closed  session  unless  spe- 
cific exemptions  apply  Closed  meetings 
among  commissioners'  staffs  become  trial 
runs  for  the  formal  meetings.  Delegating 
policy  development  to  staff— in  the  Interest 
of  serving  some  obtuse  notion  of  openness- 
vitiates  the  principle  of  shared  decision 
making  at  the  top  through  a  face-to-face 
interchange  of  ideas. 

A  philosophy  of  total  openness  has  had 
certain  adverse  effects  on  the  commission's 
substantive  operations  and  on  its  record  of 
accomplishments.  By  examining  specific  ex- 
amples, we  can  gaupp  this  impact  and  Its  as- 
sociated costs. 

1.  Efforts  to  Improve  the  safety  of  chain - 
saws  Almost  since  its  inception,  the  C.P.8.C. 
has  been  aware  that  tens  of  thousands  of 
people  are  Injured  every  year  in  accidents 
involving  chalnsaws  After  considerable 
study,  the  agency  determined  that  "kick- 
back"— an  unexpected  rearing  up  of  the  saw 
toward  the  operator— caused  a  major  share 
of  chalnsaw  accidents.  The  staff  began  seek- 
ing ways,  through  design  changes,  to  reduce 
kickback. 

In  June.  1978.  the  CPSC  began  a  co-op- 
erative venture  with  the  industry's  trade 
group,  the  Chain  Saw  Manufacturers  Asso- 
ciation. The  two  groupe  hoped  to  develop  a 
volunUry  safety  standard.  Over  the  next  18 
months,  every  meeting  CPSC.  staffers  held 
with  the  Industry  individual  flrms,»  inter- 
ested consumers,  forelen  manufacturers, 
technical  exports,  and  other  government  of- 
ficials was  open  and  held  In  a  "flshbowl"  en- 
vironment: a  meeting  between  two  or  three 
people  being  observed  by  a  dozen  or  more. 

Whatever  action  the  commission  ulti- 
mately takes  on  chalnsaws  will  have  a  huge 
Impact  on  both  industry  and  consumers,  af- 
fecting millions  of  dollars  and  thousands  of 
lives.  With  so  much  at  stake,  fairness  dlc- 
Utes  that  anyone  with  a  legitimate  interest 
in  the  final  decision  have  an  opportunity  to 
participate.  Different  manufacturers  have 
large  Investments  in  diverse  safety  devices 
each  should  be  able  to  describe  its  approacli 
to  the  commission,  outline  its  effectiveness, 
and  defend  it  against  the  snipings  of  others 
The  commission  could   thus  derive  a  clear 


sense  of  the  relative  merits  of  the  various 
devices. 

Unfortimately.  however,  the  Joint  effort 
ended  in  frustration.  One  common  criti- 
cism— voiced  by  industry  memt>ers  and 
agency  staff  alike — was  that  the  glacial  pace 
of  the  effort  stemmed  from  its  total  open- 
ness. There  was  much  public  posturing  and 
little  candor.  Exchanges  were  stilted,  caus- 
ing distrust  on  both  sides.  Manufacturers' 
motives  were  questioned.  They  were  wary 
about  disclosing  marketing  plans  or  tech- 
nological advances  to  competitors  in  attend- 
ance. Breakthroughs  by  certain  firms  could 
not  be  discussed  lest  a  competitive  advan- 
tage be  lost.  Deserved  criticism  of  fellow  in- 
dustry members  who  were  dragging  their 
feet  went  unstated.  Key  sales  and  economic 
data  were  withheld. 

In  short,  what  might  have  been  said  and 
accomplished  in  the  privacy  of  a  closed  meet- 
ing was  never  said  or  discussed.  The  lack  of  a 
complete  and  candid  excliange  and  the  conse- 
quent two-year  delay  carried  heavy  costs  for 
American  consumers.  Every  day's  delay  trans- 
lated into  preventable  human  pain  and  suf- 
fering. 

The  Issue  is  not  open  versus  closed  meet- 
ings but  whether  the  procees  must  be  totally 
open,  at  all  stages,  regardless  of  the  result. 
In  view  of  the  safety  mandate  of  the  commis- 
sion, the  tradeoffs  become  clear.  On  the  one 
hand,  limiting  access  to  the  agency  can  faave 
substantial  economic  consequences  for  a 
chalnsaw  manufacturer;  on  the  other,  delays 
in  promoting  safety  because  of  openness  con- 
straints may  liave  even  more  significant — and 
tragic — repercussions. 

2.  Efforts  to  deal  with  formaldehyde.  Early 
In  1980  the  C.P3.C.  staff  received  Information 
Indicating  that  formaldehyde,  a  substance 
already  under  review,  may  be  carcinogenic  In 
rats.  Although  the  data  were  sketchv.  staff 
acknowledged  the  news  with  no  small  degree 
of  alarm  because  of  formaldehyde's  Impor- 
tance as  a  basic  building  block  in  Industry. 
Some  nine  million  pounds  are  produced 
yearly,  the  bulk  of  it  used  in  plywood,  particle 
board,  and  home  insulation.  It  is  also  found 
in  permanent  press  shirts  and  certain  sham- 
poos and  toothpastes. 

Instead  of  meeting  immediately  with  staff 
scientists  to  evaluate  the  data,  commissioners 
opted  to  wait  almost  two  weeks  until  an  open 
public  meeting  could  be  scheduled.  In  the 
interim  the  Industry  Issued  a  press  release 
downplaying  the  potential  risk.  The  commis- 
sion— Instead  of  informing  itself  Immediately 
so  that  it  could,  if  necessary,  alert  the  Ameri- 
can public  to  the  risk — waited  to  meet,  only 
to  find  Itself  reacting  to  distorted  Industry 
accounts. 

This  Is  not  to  say  that  the  agency  should 
have  met  hastily  and  reached  a  regulatory 
decision  based  on  preliminary  data.  But.  at  a 
minimum,  the  agency  should  have  taken  Im- 
mediate steps  to  learn  about  the  new  data. 
Waiting  until  all  procedural  niceties  could  be 
observed  only  served  to  confuse  the  American 
public.  It  U  ironic  that  when  the  oommlsion 
finally  did  conduct  its  open  DMetings,  not  a 
single  member  of  the  public  attended. 

3.  tfatters  involving  adjudication.  In  ad- 
dition to  rule  making,  the  CJ»B.C.  also  ad- 
judicates hazsjtl  matters  Involving  specific 
firms  whose  conduct  violates  the  law.  Es- 
pecially in  cases  involving  recalls  of  products 
that  present  "substantial  product  hazards" 
under  IS  US  C.  I  3064.  the  commission  seeks 
prompt  redress.  Yet  the  agency's  handling  of 
one  case  in  1080  points  up  the  Impediments 
to  consiuner  safety  when  these  matters  are 
dealt  with  too  openly.  The  case  Involved  an 
electric  fan  associated  with  numerotis  fires. 
The  agency  sought  to  remove  It  from  the 
marketplace. 

At  deliberations  open  to  the  public,  staff 
urged  a  particular  regulatory  approach  and 
various  commissioners  challenged  its  wis- 
dom. This  put  the  manufacturer  on  notice 


that  the  commission  Itself  was  not  com- 
pletely persuaded  by  the  merits  of  the  case, 
and  the  firm  learned  what  elemenu  of  the 
proposed  corrective  action  plan  the  commU- 
sion  questioned.  As  any  sklUed  negotiator 
can  attest,  telegraphing  which  elemenu  of  a 
position  are  firm  and  which  are  not  is  tanta- 
mount to  conceding  the  latter. 

Although  the  commission  eventually 
worked  out  a  voluntary  recaU  plan  with  the 
company,  a  more  far-reaching  agreement 
might  have  t>een  achieved.  Able  to  assess  the 
C.P.8.C.'s  perception  of  the  strengths  and 
weaknesses  of  the  case,  the  offending  firm 
gained  an  enormous  advantage.  Openness 
enabled  It  to  opt  for  a  lesser  recaU  at  the  ea- 
pense  of  the  larger  pubUc  Interest. 

By  contrast,  a  contemporaneous  case 
involving  baby  cribs  reportedly  tied  to  sev- 
eral infant  deaths  exemplifies  the  advantage 
of  limiting  access  when  delating  strategy. 
Preventing  additional  deaths  and  injuries 
required  a  massive  recall  effort.  Toward  that 
end.  the  CJPS.C.  needed  as  much  leverage 
as  possible  In  negotiating  with  the  manu- 
facturer. Since  the  Omt  failed  to  report 
promptly  iu  awareness  of  the  ba^krd.  the 
CJ».S.C.  could  assess  a  tidy  dvU  fine.  The 
commission  needed  to  balance  carefully  the 
trade-off  between  a  reporting  penalty  and  a 
comprehensive  corrective  action  plan  It  was 
vital  to  have  a  frank,  free-flowing  discus- 
sion of  ail  the  options,  without  tipping  the 
agency's  hand. 

The  commission  availed  itself  of  an  exemp- 
tion to  the  Sunshine  Act  designed  to  protect 
potential  litigation  strategy  and  it  met 
behind  closed  doors.  All  options  and  trade- 
offs were  candidly  reviewed.  As  a  result,  the 
agency  secured  one  of  tl»e  most  wide-rang- 
ing innovative  recalls  in  Its  hUtory  and  a 
large  civil  fine  to  boot.  But  bad  those  strategy 
meetings  been  held  In  the  open,  the  scope 
of  the  discussion  would  have  been  sliarply 
curtailed  and  the  ensuing  recall  far  leas  ad- 
vantageous to  consumers. 

4.  Public  disclosure  of  product  Informa- 
tion. Tlie  CJ>.S.C.'s  oommltznent  to  open- 
ness also  embraces  the  Freedom  of  Informa- 
tion Act,  which  is  naeant  to  provide  pubUc 
access  to  government  records.  Conunlsslon 
policy  provides  extraordinary  access.  T«^M*ip 
disclosure  the  rule  and  withholding  the  ex- 
ception. Unlike  most  other  agencies,  only 
rarely  does  the  commission  Inrott  the  act'a 
discretionary  exempttona 

In  theory,  widespread  dlsclasure  of  infor- 
mation Increases  pubUc  understanding  of  an 
involvement  in  agency  decision  making.  But 
in  practice,  the  agency's  mandate  to  protect 
consumers  has  been  compromised.  For  ex- 
ample. In  May  of  1980  the  oommlaslon  voted 
three-two  to  release  laboratory  results  of 
certain  cellulose  Insulstlon  tests.  Dlsclasure 
identified  levels  of  noncompliance  that  trig- 
ger enforcement  action.  Because  It  has  a 
small  staff  and  limited  resources,  the  CJ>.S.C. 
must  use  discretion  in  enforcing  its  stand- 
ards. Industry's  awareness  of  our  enforce- 
ment strategy  undercuts  future  enforcement 
acUvlty.  as  well  as  the  credibility  of  the 
standard  Itself. 

Another  conflict  between  P.Ol.A.  openness 
and  other  important  policy  goals  Is  pointed 
up  by  a  decision  of  the  United  States  Su- 
preme Court  in  CfS.C.  v.  G.TX.  Sylnaate, 
100  set  2051  (1980) .  The  television  Industry 
sought  to  enjoin  the  CJ>3.C.  from  releasing, 
in  response  to  FO.IA.  requests,  accident  re- 
ports identifying  specific  brands  and  models 
of  television  receivers.  A  unanlnx>us  Court 
told  the  commission  it  could  not  disclose  the 
information  without  adequate  aafeguarda 
Pollcy  concerns  other  than  openness  were 
overriding.  The  language,  legislative  history, 
and  public  policy  consequences  of  the  Con- 
sumer Product  Safety  Act  led  the  Cotnt  to 
conclude  that  the  commission  must  take 
steps  to  assure  that  any  information  dis- 
closed is  "accurate"  and  "fair  In  the  circum- 
stances." In  other  words,  fairness  to  the  XT 
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flnns  that  submitted  the  (tot«  was  the  para- 
mount policy  concern.  Instead  of  unqualified 
public  disclosure. 

While  the  ruling  will  place  an  enormous 
burden  on  the  C.P.S.C.  to  assure  the  accu- 
racy of  Information  prior  to  release,  there 
may  be  a  hidden  benefit.  Firms  and  Indus- 
tries are  more  likely  to  submit  sensitive  data 
when  they  understand  that  it  will  be  ade- 
quately protected  from  misleading  disclo- 
sure. Armed  with  more  complete  informa- 
tion, the  agency  should  be  able  to  reach  more 
informed  decisions  on  product  hazards. 

Openness  serves  two  principal  purposes. 
First,  it  reduces  the  possibility  of  any  im- 
propriety or  the  appearance  of  it.  Second, 
open  access  permits  anyone  who  shares  a 
staXe  in  the  decision  to  present  a  point  of 
view.  But  accomplishing  these  two  alms  Is 
not  sufflclent.  They  only  help  achieve  the 
other  policy  goals  on  which  agency  perform- 
ance Is  judged.  But  it  is  these  goals— in  the 
case  of  the  CJ>.S.C..  preventing  accidental 
injury  and  death — that  are  paramount.  When 
agencies  subetltute  process  for  purpose,  they 
ignore  the  very  reason  for  their  existence. 
It  Is  Important  to  ask.  moreover,  who 
benefits  from  the  constraints  imposed  by 
openness.  Theoretically,  "the  public"  does 
In  practice,  however,  openness  too  often 
serves  the  narrow  purposes  of  special  inter- 
ests. Do  the  news  media  flock  to  our  meet- 
ings? Do  the  public  interest  groups  vie  for 
seats  In  packed  hearing  rooms?  Do  inter- 
ested consumers  wait  in  line  to  hear  debates 
on  the  hasards  they  face?  Hardly. 

But.  without  fall,  youni  find  lawyers  and 
lobbyists  galore,  all  representing  special  In- 
terests. Those  attending  our  meetings  and 
burying  us  with  F.O.I.A.  requests  are  the  very 
ones  against  whom  the  commission  is  con- 
sidering action.  They  are  paid  to  do  Just  that. 
In  enacting  the  Sunshine  and  F.O.I.A.  leg- 
islation. Congress  wanted  to  give  specific 
powers  and  tools  to  the  public  to  guard 
against  undue  influence  by  special  interests 
Yet  the  very  Interests  meant  to  be  watched 
over  have  become  the  watchdogs.  They,  not 
the  public,  most  often  reap  the  benefits  of 
openness,  and  at  very  high  cost  to  the  ability 
of  government  agencies  to  do  what  is  ex- 
pected of  them. 

Balancing  competing  considerations  within 
a  governmental  agency  is  no  easy  task.  But 
regulatory  agencies  must  accord  top  priority 
to  their  substantive  mandates,  to  what  Con- 
gress originally  asked  of  them,  to  their  raison 
d'itre.  Adding  other  laudable  aims  to  their 
task — openness,  among  them— has  taken  its 
toll.  At  times  the  added  burdens  have  im- 
paired the  ability  of  these  agencies  to  accom- 
plish their  primary  mandates.  Even  praise- 
worthy means,  such  as  open  decisions  openly 
arrived  at.  do  not  Justify  poor  regulatory 
results. 

When  a  formal  regulatory  decision  U  at 
hand,  openness  should  be  preserved  to  the 
extent  possible.  Tt-ose  decisions  may  have 
major  financial  or  social  ramifications.  They 
can  affect  so  many  persons  in  so  many  sig- 
nificant ways  that  it  is  important  for  all 
affected  parties  to  observe  and  participate  In 
the  process.  But  when  an  agency  is  simply 
erolorlng  Issues  devoid  of  any  immediate 
reijulatory  Impact — and  especially  at  an  early 
or  preliminary  stage— unfettered  discussion 
should  be  encouraged.  If  candid  dialogue  is 
Inhibited  by  o->enness  and  the  overridlno 
public  Interest  does  not  suffer  from  any  one 
person's  exclusion,  then  preserving  openness 
in  those  circumstances  may  be  unwarranted 
We  need  first  to  identify  those  areas  that 
must  be  open  and  those  In  which  it  is  less 
important.  It  Is  time  to  reassess  the  true  ben- 
efits and  costs  of  openness  in  government 
decision  making.  By  all  means,  let  the  sun- 
shine in— rememberlw;  always,  however,  that 
too  much  or  a  good  thing  can  be  harmful 


ARMS   SALES  TO  CHINA 

Mr.  PELL.  Mr.  President,  yesterday. 
Secretary  of  State  Haig,  during  a  press 
conference,  announced  from  Beijing  that 
he  had  conveyed  to  China  President 
Reagan's  •  »  '  desire  to  inject  new  mo- 
mentum into  •  •  •••  United  States- 
People's  Repubhc  of  China  relations. 
I  strongly  endorse  efiforts  to  improve 
U.S.  political  and  economic  relations 
with  the  People's  Renublic  and  fully  sup- 
port Secretary  Haig's  attempts  "•  •  "to 
promote  the  evolution  of  our  bilateral 
relations  with  China  on  the  basis  of 
principles  embodied  in  the  Joint  Com- 
munique on  Normalization."  For  too  long 
we.  in  the  United  States,  pretended  as  if 
China's  nearly  1  billion  people  did  not 
exist  or  were  of  no  consequence.  It  was 
not  true  then,  and  it  is  certainly  not  true 
today.  It  is  very  much  in  our  interest  and 
the  Interest  of  our  allies  to  maintain  and 
improve  relations  with  China. 

Having  said  this.  I  must  admit  that 
the  specific  arms  sales  proposals  Secre- 
tary Haig  discussed  with  the  Chinese 
greatly  disturbs  me.  Three  previous  ad- 
ministrations decided  that  it  was  not  in 
American  interests  to  provide  China  with 
lethal  military  equipment  or  technology. 
But,  the  United  States  has  now  indicated 
to  the  Peoples  Republic  of  China  that 
we  are  prepared  to  lift  our  munition  list 
restrictions  and  have  agreed  in  principle 
to  consider  selling  Beijing  both  lethal 
and  nonlethal  arms  on  a  case-by-case 
basix. 

Whether  one  supports  or  opposes  this 
change  in  US.  policy,  I  beUeve  such  a 
significant  change  should  not  have  oc- 
curred until  the  question  had  been 
publicly  aired  and  debated.  This  is  too 
important  an  issue  to  be  decided  with- 
out such  a  debate  and  close  consulta- 
tions with  the  Congress.  At  this  point 
however,  the  Chinese  leadership  knows 
more  about  our  U.S.  arms  sales  policy 
than  we  do  here  in  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  opening  statement  from 
Secretary  Haig's  press  conference  yes- 
terday be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  From  Secretary  Haig 

I  came  to  China  to  clear  the  air.  dispel 
some  mlsaporehensions.  and  convey  the 
hTesidenfs  desire  to  Inject  new  momentum 
into  our  bilateral  relationship  with  China. 
Saeclfically.  I  came  to  discuss  with  leaders 
of  China  major  developments  in  the  global 
strategic  environment,  regional  Issues  of 
mutual  concern,  and  some  bilateral  ques- 
tions. 

My  discussions  over  the  past  three  days 
have  been  unusually  productive.  They  con- 
firmed the  importance  we  attach  to  high 
level  contact  with  the  leaders  of  the  Peo- 
ples  Re:3Ubilc.  They  also  bore  out  my  ex- 
pectation that  we  face  important  opportuni- 
ties for  moving  our  cooperative  ties  with 
China  on  to  a  new  plateau. 

With  regard  to  international  issues,  it  is 
aptiarent  that  the  strategic  realities  which 
prompted  reconciliation  between  the  United 
States  and  China  more  than  a  decade  ago 
are  more  pressing  than  ever.  VS.  and  Chinese 
perceptions   of   the   international   situation 
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have  never  been  closer.  Our  common  resolve 
to  coordinate  our  independent  policies  in  or- 
der to  limit  the  Soviet  Union's  opportunities 
for  exploiting  its  military  power  has  likewise 
grown  stronger  It  is  clear  that  China  ap- 
preciates the  steps  Uken  by  President  Rea- 
gan to  restore  our  military  power  reinvlgo- 
r&te  our  alliances  and  ties  to  friendly  na- 
tions, develop  equitable  relations  with  third 
world  countries,  and  place  our  economy  on  a 
sound  footing. 

With  respect  to  regional  issues,  we  found 
that  we  shared  objectives  on  virtually  alt 
Issues.  Bven  though  our  tactical  approaches 
may  differ  on  some.  Naturally,  much  of  our 
discussion  focused  upon  the  challenges  posed 
by  the  Soviet  Union  and  Its  proxies  In  Af- 
ghanistan and  in  Indochina.  We  shared  a 
common  determination  to  prevent  the  pres- 
sure of  other  events  from  deflecting  atten- 
tion away  from  this  twin  strategic  challenge 
Our  objectives  in  both  areas  coincide— above 
ail  in  our  resolve  to  press  for  the  complete 
withdrawal  of  foreign  military  forces  from 
Afghanistan  and  Cambodia. 

On  other  issues,  where  our  approaches  dif- 
fer to  some  extent,  as  in  the  Middle  East 
and  southern  Africa,  the  discussions  were 
useful  in  narrowing  the  range  of  disagree- 
ment. ° 

On  bilateral  issues  we  made  genuine  proe- 
ress^Reeardlng  Taiwan.  I  explained  that  the 
unofficial  relationship  which  has  character- 
ized the  contacu  between  the  people  of  the 
US  and  the  people  of  Taiwan  since  normal- 
ization of  relations  with  the  Peoples  Re- 
public of  China  Will  be  continued,  and  this 
was  understood. 

t  underscored  our  intent  to  promote  the 
evolution  of  our  bilateral  relations  with 
China  on  the  basis  of  principles  embodied 
in  the  Joint  communique  on  normalization 
We  discussed  a  number  of  specific  ways  in 
which  cooperation  can  \x  expanded  to  our 
mutual  benefit. 

I  conveyed  the  President's  Intent  to  treat 
the  People's  Republic  as  a  friendly  nation 
with  which  the  United  States  is  not  allied 
but  with  which  it  shares  many  interests. 

I  informed  them  of  the  administration's 
Intent  to  introduce  legislation  amending  U  S 
laws  which  lump  the  PRC  with  the  Soviet 
bloc. 

I  outlined  some  changes  in  export  control 
procedures  which  we  hope  will  facilitate  ex- 
panded trade  with  China. 

There  were  a  nimiber  of  other  specific  re- 
sults of  these  discussions. 

I  extended  on  behalf  of  President  Reagan 
an  invitation  to  Premier  Zhao  Ziyang  to 
visit  the  United  SUtes.  Premier  Zhao  ac- 
cepted the  invitation  and  will  visit  our  coun- 
try sometime  next  year.  Premier  Zhao  also 
reconfirmed  his  invitation  to  President 
Reagan  to  visit  the  People's  Republic. 

As  you  may  know,  some  of  our  oil  com- 
panies have  been  concerned  aixjut  possible 
problems  of  double  taxation  because  of  the 
way  the  Chinese  tax  code  is  written.  I  raised 
these  concerns  and  Bo  Yibo  welcomed  my 
suggestion  that  U.S.  tax  experts  visit  China 
to  discuss  the  matter,  which  Is  of  potentially 
great  significance  to  future  foreign  invest- 
ment in  oil  exploration. 

With  respect  to  economic  cooperation,  the 
Chinese  and  we  agreed  to  hold  the  second 
Joint  economic  committee  meeting  headed 
by  Treasury  Secretary  Regan  and  Vice  Pre- 
mier Bo  Yibo  in  China  this  autimm. 

Bo  Yibo  also  responded  positively  to  the 
suggestion  that  a  separate  Joint  U.S.-P.R  C. 
Commission  on  Commerce  and  Trade  be  es- 
tablished, and  agreed  to  consider  a  specific 
proposal  at  an  early  date. 

I  said  In  Hong  Kong  that  I  was  not  coming 
to  China  on  an  arms  selling  mission.  But  we 
did  agre«  that  exchanges  between  our  re- 
spective defense  establishments  would  con- 
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tinue  to  expand.  And  Vice  Chief  of  the  Fla 
Liu  Huaqing  Qy-Oh-Wa-Ching  will  bring  a 
delegation  to  the  U.S.  in  August. 

With  regard  to  consular  matters,  we 
reactied  agreement  on  an  exchange  of  notes 
that  win  enable  the  PRC  to  open  an  addi- 
tional consulate  In  New  York  and  the  U.S. 
to  opien  one  In  Shehyang, 

Because  of  our  heavy  schedule  of  official 
dlscvissions.  my  colleagues  and  I  had  no  op- 
portunity to  explore  the  world-famed  classi- 
cal attractions  of  Beijing.  That  extremely 
pleasant  experience  fell  to  my  wife,  who 
visited  the  palace  museum.  Great  Wall. 
king  tombs,  summer  palace  and  an  experi- 
mental elecnentary  school.  She  was  also  par- 
ticularly pleased  to  have  had  an  opportunity 
to  meet  with  Madame  Kang  Keoing.  vice 
chairman  of  the  National  People's  Congress 
and  vice  chairman  of  the  All -China  Wom- 
en's Federation. 

I  would  also  like  to  pay  tribute  to  the 
many  Chinese  friends  and  American  col- 
leagues who  worked  so  hard  and  so  effective- 
ly to  assure  the  success  of  this  visit.  I  believe 
It  was  unusually  significant  and  successful. 
It  foreshadows  the  prospects  that  President 
Reagan's  administration  will  be  marked  by 
a  major  expansion  of  Sino-American  friend- 
ship and  cooperation. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President,  is  there 
further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS.    1982 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  Department  of 
Justice  authorization  bill.  The  bill  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  951)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Connecticut  is  recognized. 

AUCNDMENT    NO,    70    TO    AMEIfDMENT    NO,    e9 

Mr.  WEICKER.  Mr.  President,  for  the 
information  of  my  colleagues  I  will  re- 
view the  parliamentary  situation  with  re- 
gard to  the  pending  measure.  S.  951.  the 
Department  of  Justice  authorization  bill 
for  fiscal  year  1982. 

When  the  first  committee  amendment 
to  the  bill  was  reported  yesterday,  the 
Senator  from  North  Carolina  (Mr. 
Helms  >  olTered  an  amendment  to  the 
committee  amendment  to  add  the  follow- 
lowing  new  language : 

No  part  of  any  sum  authorized  to  be  ao- 
proprlatcd  by  this  Act  shall  be  used  bv  the 
Department  of  Justice  to  bring  or  nuiintaln 


any  sort  of  action  to  require  directly  or  in- 
directly the  transportation  of  any  student  to 
a  school  other  than  the  school  which  is  near- 
est the  student's  home,  except  for  a  student 
requiring  special  education  as  a  result  of  be- 
ing mentally  or  physically  handicapped", 

I  spoke  then,  as  I  do  today,  in  strong 
opposition  to  this  amendment,  as  an 
amendment  that  is  anti  civil  rights,  as 
an  amendment  that  is  anti  the  Constitu- 
t  on  of  the  United  States.  I  indicated 
that  this  antibusing  language  was  of- 
fered in  a  very  deliberate  way  to  incite 
passions  to  the  point  where  passion  rules, 
and  logic,  the  rule  of  law,  and  adherence 
to  the  Constitution  disappear. 

I  stated  my  position,  that  I  suspect 
that  we  are  going  to  have  much  of  this 
k  nd  of  nonsense  in  the  months  ahead: 
and  for  that  reason.  I  chose  this  moment 
and  this  amendment  to  draw  the  line. 
Nothing  of  this  nature — in  other  words, 
nothing  that  is  directed  against  the  civil 
r.ghts  of  all  Americans,  nothing  that 
smacks  of  being  unconstitutional — is 
going  to  be  achieved  easily  in  this  ses- 
sion of  the  U.S.  Senate. 

I  am  not  saying  that  I  expect  victory 
today,  because,  clearly,  the  votes  are  not 
here.  But  I  am  saying  that  the  protag- 
onists will  have  to  go  back  to  the  locker 
room  and  get  bandaged  up  and  take  a  few 
Jacuzzis  and  have  a  little  rest  before 
they  will  be  ready  to  come  back  <m  the 
field. 

I  look  toward  the  election  of  1982  as 
being  that  moment  in  time  when  the 
American  people  express  themselves 
very  specifically  on  a  type  of  issue  which 
confronts  the  United  States  today. 

This  morning,  when  I  came  to  the  Sen- 
ate with  my  stepdaughter.  I  had  break- 
fast with  her  in  the  cafeteria,  around 
7:30.  She  asked  me  what  this  debate  was 
all  about.  She  asked  me  as  to  whether  it 
was  a  matter  of  busing,  whether  that  was 
what  Senator  Helms  and  I  were  arguing 
about. 

I  allowed  as  to  bow.  certainly.  Sena- 
tor Helms  felt  this  was  a  busing  matter: 
but  that,  in  truth,  the  argument  related 
to  civil  rights.  I  told  her  that  civil  rights 
is  something  that  goes  far  beyond  bus- 
ing, far  beyond  the  relationships  among 
blacks  and  whites  and  Hispanics — in- 
deed, civil  rights  is  an  issue  and  is  a  mat- 
ter of  existence  for  every  American. 

Did  she  know  that  the  rights  of  her 
yoimger  brother,  who  is  retarded,  fell 
into  the  category  of  civil  rights,  his  edu- 
cation coming,  as  it  does,  on  the  basis  of 
Public  Law  94-142:  that  this  law  was  put 
on  the  books  by  those  who  were  con- 
cerned with  the  civil  rights  of  those  who 
were  disabled  in  mind  and  body — a  law 
intended  to  see  that  the  equality  of  op- 
portunity which  should  belong  to  all  of 
us  as  Americans  was  also  available  to 
this  category  of  citizen? 

Did  she  know  that  the  rights  of  women 
fall  into  the  category  of  civil  rights?  We 
have  seen,  from  the  statistics  I  quoted 
yesterday,  aside  from  those  who  argue 
that  everything  is  equal,  that  both  in 
terms  of  job  opportunity  and  equal  pay 
for  equal  work,  there  is  no  equality  be- 
tween the  sexes  in  this  Nation  today: 
that  this  is  a  matter  of  civil  rights. 

EHd  she  know  that  the  discrimination 
practiced  against  our  senior  citizens,  the 
elderly,  and  the  court  actions  that  have 


taken  place  on  the  basis  of  that  dis- 
crimination, and  the  fines  levied  on  ac- 
count of  such  discrimination,  were  mat- 
ters of  civil  rights  as  it  pertained  to  the 
elderly  in  th's  Nation? 

Civil  rights  is  really  another  term  for 
the  rights  that  are  bestowed  on  each  of 
us  as  Americans  by  the  Constitution  of 
the  United  States.  It  is  not  something 
that  passes  with  each  session  of  Congress 
or  something  that  is  bestowed  bv  a  par- 
ticular party  or  a  particular  philosophy. 

If.  indeed,  the  Senate  could  restrict  the 
ability  of  the  Justice  Department  and 
the  courts  of  this  Nation  to  enforce  the 
laws  of  the  Nation  and  the  Constitution 
of  the  United  States  in  the  instance  of 
education  and  of  desegregation  of  our 
schools— if  that  could  be  achieved  by  the 
Senate  of  the  United  States,  why.  then, 
as  a  matter  of  principle,  could  not  the 
Senate  of  the  United  States,  depending 
on  its  whim,  its  philosophy,  or  its  parti- 
sanship, say  what  it  is  a  court  could  or 
could  not  do  vls-a-vis  the  elderly,  vis-a- 
vis  women,  vis-a-vis  the  disabled  and  re- 
tarded? 

That  is  why  this  flght  has  to  take 
place. 

It  is  not  a  matter,  in  other  words,  of 
the  desegregation  of  the  few  schools.  It 
is  the  principle,  that  if  accepted  as  a 
matter  of  legislation  and  of  constitu- 
tional process,  would  take  the  independ- 
ent judiciary  and  politicizes  it  to  the 
extreme. 

There  are  many  court  decisions  that  I 
disagree  with.  There  are  many  acticms  of 
the  Justice  Department  that  I  disagree 
with.  But  I  know  that  above  all  it  is  ter- 
ribly important  that  this  Senator,  indeed 
this  individual.  Lowell  Weickek.  not  in- 
terfere with  the  judicial  process,  with  the 
process  of  justice  of  this  country. 

That  is  the  issue  that  is  presented  to 
us  today. 

Now.  the  amendment  which  we  are 
actually  passing  upon,  in  the  flrst  in- 
stance, is  not  the  Helms  amendment. 
What  is  it  that  I  choose  to  have  come  to 
pass  as  modifying  the  concept  advocated 
by  the  distinguished  Senator  from  North 
Carolina?  The  amendment  befcM^  this 
Chamber  states  the  following: 

Except  that  nothing  In  this  act  shall  be 
interpreted  to  limit  in  any  manner  the  De- 
partment of  Justice  in  enforcing  the  Con- 
stitution of  the  United  States,  nor  shall  any- 
thing in  this  act  be  interpreted  to  modify 
or  diminish  the  authority  of  the  courts  of 
the  United  States  to  enforce  fully  the  Ood- 
stitution  of  the  United  States. 

I  have  to  ask  my  colleagues,  my  con- 
stituents, those  present  in  the  Chamber 
today,  is  there  anything  in  that  lan- 
guage that  would  make  you  afraid  as 
a  citizen  of  this  country?  Is  there  any- 
thing in  there  to  be  ashamed  of  Or  re- 
gardless of  your  philosophy  and  regard- 
less of  what  section  of  the  country  you 
come  from,  or  your  state  in  life,  is  it 
what  you  would  hope  would  always  be 
the  case?  Do  you  agree  or  disagree  that 
the  Department  of  Justice  shall  enforce 
the  Constitution  of  the  United  States 
and  the  courts  of  the  coimtry  will  en- 
force the  Constitution  of  the  United 
States?  Do  you  want  anything  less  than 
that?  Believe  me  sooner  or  later,  every 
one  of  you  will  enjoy  your  lesser  state 
and  there  will  be  no  documents,  there 
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will  be  no  hiunanity,  and  no  principle  to 
speak  up  for  you. 

I  urge  my  colleagues  to  get  to  the  very 
important  business  of  this  country, 
among  which  business  clearly  is  a  rededi- 
cation  to  the  cause  of  equality  of  oppor- 
tunity right  across  the  board  for  all  citi- 
zens. 

I  think  it  is  terribly  important  that, 
imderstanding  the  origins  of  our  great- 
ness, we  rededlcate  ourselves  to  seeking 
out  even  the  one  wrong,  because  in  doing 
that  we  give  to  ourselves  the  spirit  that 
can  surmount  aU  obstacles  and  without 
that  dedication  we  fast  lose  our  way. 

I  suppose  one  of  the  difficulties  that 
I  find  with  the  present  national  mood  is 
the  business  of  putting  everything  on 
the  basis  of  numbers  and  a  numbers 
same.  On  that  basis,  was  there  ever  any 
reason  whatsoever,  and  now  I  go  back 
to  our  earliest  days,  to  advocate  a  correc- 
tion of  the  conditions  as  they  apply  to 
the  poor?  Certainly,  in  terms  of  initial 
numbers,  in  terms  of  political  strength, 
they  were  not  a  majority  in  the  United 
States.  Yet  their  civil  rights  were  being 
severely  restricted. 

It  is  one  thing  to  be  a  resident  of  our 
country.  But  without  an  education  where 
is  the  oppMtunity?  And  that  education 
was  denied  the  poor  or  given  in  such 
quality  that  it  did  them  litUe  good  when 
they  did  obtain  their  diplomas. 

No.  We  made  a  conscious  determina- 
tion that  educaticMi  was  important  to 
every  one  of  us.  that  with  it.  the  horizons 
were  unlimited.  So  we  talked  not  just 
about  education  but  an  excellence  of 
education  to  the  point  where  today  as  I 
stwd  here,  the  quality  given  from  our 
pubUc  educational  system  is  fully  the 
equivalent  of  that  in  the  private  Yet 
within  my  lifetime  that  was  not  the  case. 
A  good  education  could  only  be  obtained 
through  the  private  sector. 

So.  first,  we  made  the  determination 
to  educate  and  then,  second,  that  excel- 
lence would  be  the  essential  part  of  that 
educational  system. 

Then  we  looked  around  and  discovered 
that  indeed  there  were  particular  cir- 
cumstances that  attended  other  mem- 
bers of  our  society,  where  they  were  a 
mincMlty  within  a  minority.  A  good  ex- 
amirie  of  that  was  what  I  referred  to 
earlier.  PuNlc  Law  94-142  which  dealt 
with  the  disabled  and  with  the  retarded. 
And  we  found  that  the  opportunity  af- 
forded them  was  very  limited,  again  un- 
derstanding that  their  future  very  much 
depended  on  educational  opportunity  for 
them  btfDs  equal  to  that  of  normal 
children. 

It  was  going  to  be  expensive.  It  was 
going  to  be  expensive,  but  if  indeed  we 
wwe  talking  about  equality  then  the  cost 
had  to  be  paid. 

So  today,  as  I  stand  discussing  this 
matter.  I  know  that  both  the  lot  in  life 
and  the  prospect  that  life  holds  for  our 
retarded  and  disabled  is  truly  unlimited 
That  was  not  the  case  5  or  6  years  ago 
And  believe  me  I  am  not  about  ready 
to  retr^t  on  that  commitment  or  see  us 
go  back  to  the  dark  ages  as  to  how  we 
view  these  very  special  members  of  our 
society. 

Is  there  anybody  who  would  deny  that 
we  realized  early  on  that  there  was  a 
very  special  problem  when  it  came  to 


those  in  our  society,  citizens  of  this  Na- 
tion, who  because  of  the  color  of  their 
skin  were  receiving  an  education  far  in- 
ferior to  that  of  the  majority?  It  took  a 
while  to  lx)th  recognize  the  problem  and 
have  the  willingness  to  address  it.  But 
finally  we  did. 

It  took  great  assistance  from  the  judi- 
cial branch  of  Government  to  accom- 
plish this  fact.  The  legislative  branch 
had  not  tackled  the  problem  and  prof- 
fered the  solution,  but  with  the  prodding 
of  the  judicial  branch,  the  legislative 
branch  came  into  the  program  and  we 
moved  into  the  matter  of  educational  op- 
portunity for  all  Americans,  most  par- 
ticularly in  this  instance  those  who  were 
black,  those  who  had  either  had  no  edu- 
cation or  inferior  education  for  nigh  on 
to  aoo  years. 

There  are  those  who  are  going  to  say, 
as  they  do  in  this  amendment.  "Well, 
the  actions  we  took  have  not  achieved 
the  hoped-for  end."  What  I  have  seen 
done  in  just  a  matter  of  20  years  sure 
beats  the  dickens  out  of  what  was  done 
for  the  preceding  180  years. 

I  saw  the  States  handle  the  matter,  as 
did  everyone  else.  We  saw  the  private  sec- 
tor handle  the  matter,  as  did  everyone 
else.  What  was  required  of  us  as  a  people 
to  live  up  to  the  words  we  have  in  our 
Constitution  was  indeed  expensive  in 
terms  of  lifestyle  and  money. 

But  why  is  it  then  today,  some  20  years 
later,  there  are  blacks  in  positions  of  au- 
thority, in  business,  in  the  law,  in  medi- 
cine, in  government?  Why,  if  all  this  was 
a  failure,  is  the  complexion  of  America 
so  different  in  terms  of  those  who  are  in 
the  leadership  of  this  Nation? 

The  fact  is  on  the  basis  of  results,  not 
speculation.  What  this  Congress  and  the 
courts  devised  was  not  a  failure.  What  we 
are  being  asked  here  today  is  to  return 
to  that  time  of  doing  nothing,  and  again 
clearly  that  bottcmi  line  result  speaks 
for  the  failure  of  that  approach. 

Mr.  President,  I  wonder  if  I  might  have 
order? 

The  PRESIDING  OFFICER  (Mr. 
GoBToit ) .  The  Senate  will  be  in  order. 

"Hje  Soiator  from  Connecticut  may 
proceed. 

Mr.  WEICKER.  On  what  basis  does 
this  body  presume  to  inject  itself  into  the 
justfce  process?  Certainly,  we  have  the 
right  to  make  the  laws,  certainly  the 
right,  especially  in  the  Senate,  as  a  mat- 
ter of  advise  and  consent,  to  play  a  role 
in  the  appointment  of  judges. 

What  we  are  saying  here  today  is  even 
though  we  have  a  role  to  play  in  the  ap- 
pointment of  judges,  even  though  we  are 
going  to  make  the  laws,  in  other  words, 
we  are  going  to  have  the  players  on  the 
field,  we  are  going  to  make  the  rules  of 
the  game,  but  then  if  the  game  does  not 
go  the  way  we  want  it  to  go.  we  want  to 
be  able  to  cancel  out  everything  we  have 
done. 

What  I  am  saying  here  today  basically 
to  all  of  that  is  "No.  no  "  We  started  it. 
and  we  are  going  to  now  have  to  see  what 
the  Ibiish  holds  for  all  of  us  as  citizens 
of  this  country,  whether  we  are  Senators 
or  whether  we  are  a  part  of  those  whom 
we  serve,  the  citizenry  of  the  Nation.  We 
are  not  going  to  get  more  than  one  swing 
at  tiie  pitch  of  justice  in  this  country. 
I  saw  the  same  process  take  place  with 
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many  of  our  regulatory  agencies,  where 
Congress,  having  set  up  the  agency  in 
hopes  of  remedying  a  particular  problem 
or  advancing  a  particular  opportunity  in 
this  country,  then  did  not  like  what  the 
agency  did,  so  they  said.  "We  are  now 
going  to  go  ahead  and  control  it  by 
keeping  a  hand  on  funding." 

There  are  tough  decisions  to  be  made 
in  this  country,  very  tough  decisions. 
But  if  we  choose  to  follow  the  route  of 
assigning  them  either  to  an  agency  or  to 
a  court,  then  we  have  to  accept  the  con- 
sequences of  that  buck-passing. 

I  want  to  cite  again  the  example  of 
what  happened  right  here  on  the  fioor 
of  the  Senate  in  the  past  session  of  Con- 
gress when  the  exact  same  language,  the 
exact  same  scenario,  took  place:  Senator 
Helms  coming  forth  with  his  "antibus- 
ing."  anti-civU-rights  language;  Senator 
Weickkr  adding  his  amendment,  reaf- 
firming the  role  of  the  courts  of  this 
country  and  reaffirming  the  provisions 
of  the  Constitution.  I  wish  I  could  read 
you  the  rollcall  of  Senators  coming  up  to 
me  on  the  floor  and  saying.  "Lowell 
you  are  absolutely  right,  but  this  is  a 
political  hot  potato  and.  quite  frankly, 
the  President  can  go  ahead  and  handle 
it.  So  even  if  we  pass  the  bill  on  the  floor 
of  the  U.S.  Senate  the  President  will  veto 
it.  It  is  unconstitutional.  Lowell." 

Can  you  imagine  recognizing  you  are 
voting  for  something  you  perceive  as  im- 
constitutional?  What  kind  of  an  exercise 
in  leadership  is  that? 

Then,  having  passed  on  the  floor or 

rather— the  Weicker  amendment  having 
lost,  the  press  obviously  immediately 
contacted  the  White  House  and  the  word 
was  sent  back.  Fortunately,  it  was  not  a 
word  that  was  to  hold :  President  Carter 
lived  up  to  the  title  of  being  President  of 
the  United  States  in  this  instance  He 
made  the  tough  decision.  But  in  any 
event,  the  initial  word  out  of  the  White 
House  was.  "This  is  a  hot  potato  and  it 
IS  more  probable  than  not  that  the 
President  wUl  let  this  slide  off  and  let 
the  Supreme  Court  make  the  decision 
as  to  whether  it  is  constitutional  or 
not." 

Just  in  that  time,  those  few  hours 
you  had  a  microscopic  view  of  the  prob- 
lem that  we  find  ourselves  in  today  as 
a  Senate  complaining  about  that  which 
•we  have  no  control  over  either  in  the 
judicial  or  the  regiilatory  sense." 

If  you  choose  to  have  others  make  the 
decision,  then  you  are  stuck  with  the 
decision  they  make,  and  that  is  what 
people  in  this  Chamber  do  not  like  and 
If  they  do  not  Uke  it.  I  would  suggest  to 
them  that  they  make  the  decision  them- 
selves. 

Now  there  is  a  solution  other  than  bus- 
mg  to  the  educational  problems  which 
confront  this  country.  But.  believe  me 
my  coUeagues.  Mr.  President,  it  costs 
money  and  it  is  big  bucks.  The  minute 
you  talk  that  kind  of  big  bucks,  you  had 
better  start  talking  taxes,  to  go  ahead 
and  raise  them,  and  nobody  wants  to 
talk  spending  big  money  and  nobody 
wants  to  talk  taxes.  So  we  would  prefer 
to  have  somebody  else  handle  it.  feeling 
that  would  be  the  cheaper  way 
politically. 

Now  we  are  learning  it  is  not  so  cheap- 
that  m  order  to  go  the  other  route  whUe 
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achieving  a  political  end  here,  it  is  nec- 
essary for  us  to  disregard  our  oath  of 
office  to  the  Constltutimi  of  the  United 
States  or.  rather,  even  to  totally  dis- 
regard that  document  itself. 

If  you  want  equality  ot  educational  op- 
portimity.  you  want  the  same  physical 
plant,  the  best  there  can  be  in  every 
school  district,  the  highest  quality  of 
teacher  you  can  find,  the  best  programs 
in  every  school,  abscdutely  equality,  you 
will  have  equality  of  educational  (H>por- 
tunity.  You  will  have  people  attracted 
to  those  schools.  But  that  is  not  the  way 
it  works. 

The  costs  will  be  monumental.  I  am 
perfectly  willing  to  vote  for  that  also. 
I  am  perfectly  willing  to  vote  for  that 
money  and  those  taxes  and  not  have  the 
court  decide  how  we  are  going  to  achieve 
the  equality. 

I  suppose  what  I  am  saying  to  my  col- 
leagues in  the  Senate  is  that  you  cannot 
have  your  pocketbooks  and  your  prej- 
udices intact.  It  does  not  work. 

Two  hundred  years  of  doing  the  wrong 
thing  is  going  to  cost.  You  are  going  to 
have  to  i>ay  for  it  in  dollars,  you  are 
going  to  have  to  pay  for  it  in  lifestyle. 
The  last  alternative  is  you  do  not  have 
to  pay  as  long  as  you  cheapen  or  dimin- 
ish the  goal.  Then  it  does  not  cost  as 
much  in  lifestyle  or  money. 

You  can  say  to  yoiu^lf.  "Well,  that  Is 
a  great  idea,  the  equality  of  opportunity. 
But  in  this  case,  we  just  got  to  pull  It 
down  to  a  Uttle  bit  lower  level."  That  is 
the  third  way  out  and  that  is  what  I  will 
have  no  part  of;  no  part  of. 

We  can  go  ahead  and  give  oppmtunlty 
to  all  of  those  that  are  disabled  and  re- 
tarded in  this  country  if  we  go  ahead  and 
pay  for  it  In  terms  of  money  or  In  life- 
style, or  we  can  all  of  a  sudden  make 
a  new  determination  at  this  time  in  our 
poUtical  history,  that.  no.  really,  the  re- 
tarded and  the  disabled  do  not  deserve 
that  chance  at  equality,  let  somebody 
else  take  care  of  it.  We  will  just  go  ahead 
and  lower  what  it  is  that  we  dream  for 
them,  that  we  hope  for  them.  We  will 
make  life  a  litUe  bit  better,  but  not  quite 
equal.  ^ 

As  far  as  our  elderly  are  cwicemed 
something  a  Uttle  bit  less  than  equality 
*9™ething  a  litUe  bit  less  than  that 
which  each  one  of  us  hope  for  with  all 
of  our  strengths  and  aU  of  our  abilities- 
somethmg  a  UtUe  bit  less  for  the  elderl^ 
of  this  Nation. 

.^^I^}^^'"  **^*  happens  eventu- 
aUy?  Slowly  but  surely  the  whole  Nation 
just  comes  down  a  few  notches.  It  Is  no 

Sf  iiif  ^*-  "  ^  "°  '°n«"  »hat  we 
°^"»nded  for  ourselves— the  best'  It  is 
second  best.  And  once  you  start  to  think 
f^Lw  vJ*  becomes  third  best  and 
fourth  best  and  our  place  on  the  stage 
Of  history  as  a  great  naUon  win  have 

Sl'nSfon^'  "^^  ^°^*  °^  ^^  '- 
„i^°  *>"ndred  years  old.  Small  in  dod- 
^Z  "f,  »H  that  big  in  land  z^. 
Preeminent  in  the  world.  And  probably 
more  so  than  anv  other  reaso^  u  w« 

»nH  i*  *•"»"«  a«  thev  were  pursued— 
and  they  were  that,  thev  were  dreamv- 

^i^^fnT  ^"^"^  thev  came  into  a 
reality  that  was  nothing  short  of  the 


dream  itself.  I  do  not  want  to  stand  on 
this  floor  speaking  for  any  part  of  our 
society  and  wish  for  anything  less  than 
what  has  been  given  to  me.  what  I  have 
and  what  I  hope  for. 

Now  I  realize  that  society  is  going  to 
shape  its  priorities  in  terms  of  general 
pc^Icy  from  time  to  time  and  that  it  is 
going  to  shift.  That  is  to  be  expected  in 
this  political  process.  But  there  are  cer- 
tain touchstones,  certain  markings,  cer- 
tain buoys  that  have  to  remain  constant. 

One  of  those  is  this  Constitution.  What 
is  being  done  out  here,  in  an  invasion  of 
judicial  and  executive  independence  we 
cannot  in  effect  amend  the  Constitution 
of  the  United  States  except  as  is  called 
for  in  the  Constitution  of  the  umted 
States.  You  cannot  do  this  by  the  end- 
around  that  is  being  proposed  here  by 
the  Senat<x-  from  North  Carolina  and  the 
Representative  from  Texas. 

If  there  are  to  be  different  classes  of 
the  citizenry,  if  there  is  to  be  different 
treatment  accorded  to  different  classes  of 
the  citizenry,  then  go  ahead  and  pass  a 
constitutional  amendment,  say  so  in  the 
C<mstitution  of  the  United  States.  But 
do  not  go  ahead  and  try  to  use  the  au- 
thorizing fimction  here  to  intrude  upon 
the  judiciary  and  the  execuUve  branch 
of  the  Government  in  a  way  that  dimin- 
ishes the  civil  rights  of  every  American. 

Do  you  think  you  could  pass  a  consti- 
tutional amendment  that  says  the  Sen- 
ate of  the  United  States  can  teU  the 
Justice  D^Mirtment  when  it  should  or 
should  not  appear  in  court  on  behalf  of 
any  one  of  us?  Do  you  think  you  could 
pass  a  constitutional  amendment  in  this 
country  that  says  the  Senate  of  the 
United  States  shaU  teU  the  courts  of  the 
United  States  what  they  can  or  cannot 
adjudicate? 

Why.  you  know  that  that  would  not 
get  1  percent  of  the  votes  out  there. 
Not  1  percent.  If  it  be  known— I  say 
this  not  very  willingly  as  a  Member  of 
this  body.  beUeve  me — If  you  want  to  put 
it  on  a  popularity  scale,  the  people  of  this 
country  far  more  believe  in  the  Judges 
than  they  do  the  Senators.  And  mx^ybe 
that  has  something  to  do  with  the  per- 
ception of  integrity  and  I  am  now  talk- 
ing about  intellectual  integrity.  Maybe 
it  has  something  to  do  with  the  percep- 
tion of  who  it  is  that  is  playmg  poUtlcs 
and  who  it  is  that  has  a  commitment  to 
the  ConstiuUon  of  the  United  States 

I  would  not  let  this  go  up  to  a  consti- 
tutional amendment.  I  think  we  wcuki 
fare  very  badly  with  this  kind  of  legis- 
lation, were  the  American  people  to  ul- 
timately decide  what  should  or  should 
not  be  done. 

Do  you  want  to  know  how  this  di- 
vides? Do  you  want  to  get  into  this  busi- 
ness of  setting  (me  of  us  against  the 
other?  Listen  to  the  amendment  pro- 
posed by  the  Senator  from  North  Caro- 
lina. Usten  to  it  very  carefully: 

(D)  No  part  of  kny  «um  autborlnd  to  be 
appropriated  by  this  Act  ahaU  be  uaed  bv  tbe 
Department  of  JusUoe  to  brtng  or  maintain 

^JJ!^  ^  *'^  ^  "^"*«  **««'y  «■  in- 
directly tbe  tran^MrtaUon  of  aov  student 

nearer  the  studenf.  home,  except  for  a  ««- 
dent  requiring  .peclal  educatl^a.  a  ^t 
clpiS^    ""°*^^    «■    P»»»«cauy    ^^: 


See  what  happens?  I  am  supposed  to 
feel  grateful  as  a  parent  of  a  retarded 
child  to  see  I  am  gcxng  to  be  off  the 
hook.  They  are  not  going  to  do  this  to 
my  child. 

Do  you  see  how  this  dividing  process 
starts?  White  and  black,  those  who  are 
vhtAt,  those  who  are  somewhat  disabled, 
those  who  are  rich,  those  who  are  poor! 

No.  no.  That  is  exactly  what  this  docu- 
ment makes  sure  will  not  happen.  That 
is  why  there  is  the  Constitution  of  the 
United  States,  because  if  we  were  all  to 
become  black,  if  there  is  only  one  white, 
that  person  would  be  just  as  important 
as  all  those  who  are  black.  We  can  all  be 
termed  normal,  and  that  one  normal  is 
just  as  important.  That  is  what  this  is 
aU  about.  It  does  not  play  a  numbers 
game,  it  does  not  understand  numbers. 
It  does  not  understand  majorities. 

It  says  that  each  one  of  us  is  as  im- 
portant as  the  other. 

That  is  what  you  want  to  go  ahead  and 
dilute,  modify?  That  is  what  you  are 
going  to  adjust  downward? 

This  is  great,  this  is  great  stuff,  this 
Ccmstitution. 

This  business  of  the  amendmoit 
which  says  what  it  is  that  Justice  can 
do  in  this  country  is  rot,  spelled  r-o-t. 

I  think  the  job,  really,  which  con- 
fronts all  of  us  as  citizois  is  what  is  left 
to  be  done,  not  to  look  back  and  say 
what  is  it  we  have  done  but  what  is  left 
to  be  done. 

There  is  vaon  work  out  there  for  our 
generation  on  what  is  left  to  be  done  in 
terms  of  humanity  than  any  of  us  wUl 
be  able  to  achieve  if  we  spent  full  tim» 
at  it  in  the  course  of  our  lifetime.  It 
takes  no  great  advocate.  It  take  no 
US.  Senator,  no  special  genius  to  go 
ahead  and  see  clearly  that  education  is 
not  equal  for  all  of  our  citizens.  It  also 
take  no  special  genius  to  understand  that 
really  nothing  can  move  forwanl  unless 
that  education  is  in  place  for  every  one 
of  our  citizens. 

I  find  it  interesting  that  those  who 
want  to  cut  down  on  the  cost  of  Gov- 
ernment, those  who  comi^ain  about  the 
high  cost  of  welfare,  who  turn  their 
heads  at  the  enormous  unemployment 
that  exists  among  young  people,  among 
mincMlities.  are  the  same  ones  who  also 
want  to  cut  back  on  the  education  when, 
indeed,  the  investment  made  there  takes 
care  of  the  subsequent  problems. 

I  would  hope  that  the  Justice  Depart- 
ment, under  the  Attorney  General  and 
under  the  President,  would  vigorously 
pursue  in  every  way  the  dream  of  quality 
of  educational  opportunities  for  all 
Americans,  and  where  somebody  is  vio- 
lating the  law  they  not  only  be  told  that 
they  are  violating  the  law  but  they  be 
ordered  to  strai^ten  out  their  act.  Dis- 
crimination is  illegal.  Segregation  is  ille- 
gal. Separate  but  equal  is  illegal.  Illegal. 
Nme  of  these  matters  being  com- 
plained about  in  terms  of  remedy  even 
come  to  pass  until  that  first  determina- 
tion has  been  made,  that  is  that  an 
illegality  exists.  But  apparently  now  we 
have  a  new  concept  of  justice.  As  long 
as  a  majority  support  the  illegality  in 
poUtical  terms  we  say  nothing  about  it. 
Law  and  order.  Law  and  order. 

Advocates  of  this  legislation  before  us 
want  law  and  order.  Yes.  there  Is  law 
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and  order.  This  Is  law  and  order  that  I 
am  talking  about  right  now. 

An  Illegality  is  determined;  so  what 
are  jrou  going  to  do  about  it?  Everybody 
Is  concerned  about  somebody  running 
around  the  Inner  city  doing  bodily  harm 
to  a  victim,  and  we  should  rightfully  be 
concerned.  But  what  about  the  harm 
that  is  done  by  those  sworn  to  uphold 
the  Constitution  when  they  want  to  ig- 
nore the  Constitution  and  ignore  the 
law?  Because  It  is  more  sophisticated, 
is  it  any  the  less  the  crime? 

It  is  far  more  the  crime.  We  are  sup- 
posed to  know  better.  We  have  been 
placed  In  that  situation  where,  by  virtue 
of  economics  and  education,  we,  above 
all.  should  understand  both  the  conse- 
quences of  wrongdoing  and  that  which 
is  required  to  end  the  wrongdoing. 

Because  enough  people  do  not  agree 
with  the  verdict,  the  Judgment,  are  we 
saying  as  a  nation  that  we  are  not  going 
to  obey?  Is  that  what  we  are  saying? 
Are  we  going  to  lead  the  lawbreakers  here 
on  the  Senate  floor  in  terms  of  how  we 
view  the  Constitution,  because  we  do  not 
like  what  the  Supreme  Court  does,  be- 
cause we  do  not  like  what  the  Justice 
Department  does?  All  of  a  sudden  it  is 
no  longer  what  is  legal  or  not.  but  what 
we  like. 

Well.  fine,  let  everybody,  250  million 
of  us,  go  out  and  figure  out  our  own  set 
of  laws.  It  is  not  a  matter  of  what  we 
like.  It  is  not  a  matter  of  what  brings  us 
the  most  votes  at  election  time.  It  is  a 
matter  of  what  Jaw  is  about.  In  the  sepa- 
ration of  powers,  when  it  comes  to  the 
Constitution,  and  when  it  comes  to  the 
right  to  declare  a  remedy  on  an  illegal- 
ity, it  is  all  a  matter  of  law,  not  what  we 
like  or  what  we  think  is  right  or  what 
we  think  is  wrong.  It  is  a  matter  of  the 
law. 

This  is  a  government  of  laws,  not  of 
men.  and  yet  it  is  slowly  being  turned 
around  into  just  that  which  brought  us 
into  being  as  a  nation  in  the  first  in- 
stance. 

It  used  to  be  before  there  was  a  United 
States  of  America  that  if  individuals  high 
enough  up  did  not  like  the  law.  they 
could  ignore  it  or  in  some  instances  dis- 
obey it.  Because  that  became  too  com- 
mon a  practice,  more  than  just  a  few 
said,  "I  have  had  it.'  And  that  few  came 
over  here  and  they  decided  that,  at  least 
for  them,  there  was  going  to  be  a  govern- 
ment of  laws,  and  the  epitome  of  that  is 
embodied  In  the  Constitution  of  the 
United  States. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question  without  los- 
ing his  right  to  the  floor? 

Mr.  WEICKER.  Of  course  I  yield  for  a 
question. 

Mr.  BIDEN.  Is  the  Senator  suggesting 
that  the  U.S.  Senate  and  Congress  do  not 
have  a  right  to  speak  to  what  remedy  the 
Court  can  use  after  they  have  determined 
there  has  been  a  constitutional  viola- 
tion? 

Mr.  WEICKER.  I  am  saying  to  the 
Senator  that,  if  he  wants  to  write  the 
law,  which  includes  the  remedy.  I  suggest 
he  please  do  so. 

Btr.  BIDEN.  WeU.  the  law  k  there.  The 
Constitution  says  and  the  courts  inter- 
preted that  separate  but  equal  is  not 


equal  and  if  the  Court  finds  such  a  sys- 
tem exists,  it  tan  declare  it  unconstitu- 
tional. 

Mr.  WEICKER.  No,  it  declares  it 
illegal. 

Mr.  BIDEN.  Also  illegal,  but  it  declares 
it  unconstitutional.  But  then  it  has  a 
number  of  remedies  available  to  it.  One 
of  those  remedies,  as  the  law  exists  now. 
is  busing.  One  of  those  remedies  is  the  re- 
drawing of  school  district  lines.  Another 
of  those  remedies  is  to  realine  the  grade 
structure  of  the  schools;  still  another 
remedy  is  to  close  certain  schools. 

So  there  is  a  whole  array  of  remedies 
available  to  the  court  just  as  when  some- 
one murders  someone  else,  there  are  a 
number  of  remedies  the  court  has  avail- 
able when  it  adjudicates  guilt.  They  can 
send  someone  to  prison  for  a  fixed  period 
of  time,  or  for  life,  or  even  put  someone 
to  death,  in  some  instances.  I  always  felt 
that  Congress  and  the  legislative  branch 
had  the  responsibility  to  speak  to  those 
remedies,  just  as  we  set  sentences  for 
certain  offenses. 

Mr.  WEICKER.  Agreed;  I  say  to  the 
Senator  he  has  made  my  point.  He  has 
not  spoken — I  say  he — we  as  a  body  have 
not  spoken. 

Mr.  BIDEN.  As  I  understand  the  situa- 
tion here,  the  Senator  is  saying  that  we 
are  proscribing  one  remedy  that  should 
not  be  used. 

Mr.  WEICKER.  We  are  saying,  one  we 
do  not  like. 

Mr.  BIDEN.  That  is  right. 

Mr.  WEICKER.  I  suggest  that  if  we 
want  to  tackle  this  problem,  we  should 
set  forth  what  the  law  is  and  what  the 
remedies  are  to  the  courts  and  the  Justice 
Department.  But  we  should  not  come  in 
after  the  fact  and  say  what  we  do  not 
like  when,  indeed,  we  have  forfeited  our 
right  to  say  what  the  remedy  shall  be. 

The  Senator  is  making  exactly  the 
point.  We  chose  not  to  speak  on  this  issue. 
Now  that  someone  else  has  spoken,  we 
want  to  get  in.  We  do  not  like  that. 

We  should  have  stood  up  and  spoken 
in  the  first  instance.  We  could  have 
spoken  in  the  way,  I  say  the  Senator, 
which  is  the  most  meaningful,  which 
was  to  go  ahead  and  appropriate  the 
moneys  necessary  to  get  around  this 
problem.  We  do  not  want  to  do  that, 
either. 

What  remedies  would  the  Senator 
suggest  are  appropriate?  I  should  Uke  to 
hear  his  answer.  This  is  a  great  op- 
portunity lor  the  Senator  to  lay  on  the 
record  those  remedies  which  are  going 
to  address  themselves  to  declared  ille- 
galities in  terms  of  school  segregation. 

Mr.  BIDEN.  Mr.  President,  I  should 
be  delighted  to  do  that.  Let  me  make 
clear  for  the  record  that  this  is  not  my 
amendment.  I  do  not  think  it  is  the  best 
route  in  which  to  go.  I  think  it  is  fraught 
with  difficulties,  but  let  me  respond  to 
the  Senator's  question. 

I  remind  the  Senator  that  this  Sen- 
ator, from  Delaware,  rose  on  the  floor  of 
the  Senate  in  1975  and  suggested  that 
busing  did  not  work  and  that  busing 
was  not  an  appropriate  means  to  deal 
with  the  problems  facing  our  society  with 
regard  to  racially  imposed  segregation. 
I  remember  at  that  time  .suggesting  that 
we  should,  in  this  body,  have  a  compre- 
hensive approach  which  would  embody 


the  following  measures:  We  should  ap- 
propriate large  sums  of  money  to  be  tar- 
geted to  inner  cities  primarily,  and  to 
poor  rural  school  districts,  to  deal  with 
the  problems  of  inferior  schools.  We 
should  also  put  forward  legislation  that 
encompassed  some  of  the  following  pro- 
posals, including  the  establishment  of 
magnet  schools,  the  establishment  of 
gifted  and  talented  programs  in  districts 
that  would  attract  the  best  and  the 
brightest  students  on  a  voluntary  basis. 

And  I  remember  at  that  time,  some  of 
my  colleagues  criticizing  me  by  suggest- 
ing that  I  should  not  be  jerry-rigging  the 
whole  school  system  and  that  what  I  was 
attempting  to  do.  notwithstanding  my 
commitment— to  spend  all  that  money— 
that  mv  proposal  was  not  within  the 
prerogative  of  the  Senator  and  this  body. 
Although  I  had  the  right  to  do  it,  it  was 
not  good  policy. 

Now  here  we  are.  Mr.  President,  fur- 
ther down  the  road.  I  think  with  the  sin- 
gle exception  of  this  busing  issue,  the 
Senator's  views  and  my  views  parallel  on 
civil  rights  and  civil  hberties.  No  one  in 
this  body,  in  the  9  years  I  have  been  here 
has  accused  me  of  not  being  a  staunch 
advocate  of  civil  liberties  and  civil  rights 

Mr.  WEICKER.  The  U.S.  Commission 
on  Civil  Rights  does,  but  aside  from 
that 

Mr.  BIDEN.  The  U.S.  Commission  on 
Civil  Rights  does  because  they  do  not 
Uke  my  position  on  busing,  one  single 
issue.  I  am  a  cosponsor  of  the  Voting 
Rights  Act.  As  the  ranking  member  of 
the  Judiciary  Committee  and  a  member 
of  the  committee.  I  have  been  associated 
with  every  civU  rights  bill  that  has  come 
down.  I  have  voted  for  them,  made  a  con- 
tribution to  them,  and/or  initiated  them. 

The  Senator  from  Delaware  has  said 
the  single  worst  thing  we  can  do  for  the 
civil  rights  movement  is  continue  to  push 
a  remedy  that  is  extremely  counterpro- 
ductive. It  is  counterproductive  because 
it  imdermines  the  basic  support  among 
the  majority  of  American  citizens  that 
we  need  to  get  in  order  to  pass  major 
civil  rights  legislation.  It  is  counterpro- 
ductive even  in  terms  of  the  goals  that  it 
sets  out  to  accomplish ;  that  is.  to  better 
the  educat.onal  opportunities  of  disad- 
vantaged students  in  this  country.  And. 
most  of  all.  it  is  counterproductive  be- 
cause it  is  extremely  unrealistic. 

What  the  Senator  is  suggesting  is  what 
many  1960's  hberals— and  I  am  not  cate- 
gorizing the  Senator  as  a  1960's  liberal— 
though  it  seemed  to  make  sense  at  the 
time.  We  decided  that  we  were  going  to 
handle  the  problems  relating  to  segrega- 
tion in  this  country,  most  of  which 
stemmed  from  housing  patterns  and  em- 
ployment patterns,  by  requiring  the  edu- 
cational system  to  solve  all  of  the  prob- 
lems relating  to  civil  rights  in  this  coun- 
try, notwithstanding  the  fact  that  there 
might  not  have  been  an  intentional  at- 
tempt to  discrimmate  within  the  school 
system. 

If  the  Senator  will  recall,  and  tliis 
made  some  sense — at  the  time,  we  were 
dealing  with  the  outgrowth,  as  the  Sen- 
ator knows,  of  busing. 

But  busing  as  a  remedy  did  not  come 
early,  it  came  late.  The  reason  it  came 
late   is    the   court   got   frustrated.   The 
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court  said.  "Separate  but  equal  Is  not 
equal,  so  we  want  to  do  away  with  dual 
school  systems,"  and  ordered  everybody 
to  do  that.  We  had  some  creative  local 
school  systems  in  States  in  the  South 
and  I  categorize  my  State  as  part  of  that. 
We  were  segregated  by  law.  something  I 
am  not  at  all  proud  of. 

What  happened  was  that  we  found 
that  very  enterprising  local  authorities 
decided,  by  many  different  methods,  in- 
cluding gerrymandering  school  districts, 
a  way  by  which  they  could  avoid  the 
court  order.  So  the  court  began  to  evolve 
a  process  whereby  they  would  break  that 
down  to  stop  people  in  those  jurisdic- 
tions from  being  able  to  continue  to 
maintain  those  segregated  school 
districts. 

Mr.  WEICKER.  If  the  Senator  will 
yield,  I  want  to  make  sure  the  record  is 
clear  that  the  Senator  is  asking  a 
question. 

Mr.  BIDEN.  Yes.  this  is  a  long 
question. 

Mr.  WEICKER.  Oh,  this  is  a  long 
question. 

Mr.  BIDEN.  That  is  true,  this  is  a 
long  question. 

I  shall  ask  the  Senator  at  the  conclu- 
sion of  this  long  question  if  he  would 
like  to  respond  to  keep  it  in  the  form  of 
an  interrogatory.  What  happened,  it 
seems,  is  that  as  we  dealt  with  the  prob- 
lem of  doing  an'ay  with  segregatorj' 
practices  in  the  South,  we  had  a  situa- 
tion— and  I  am  probably  oversimphfy- 
ing  in  the  interest  of  time,  but  I  think 
I  am  not  being  inaccurate — wherein 
black  and  white  people  Uved  together  in 
the  same  neighborhoods. 

But  the  way  living  patterns  developed 
in  the  North  was  very  different.  They 
were  somewhat  analogous  to  all  other 
migratory  patterns  that  occurred.  When 
the  Itahans  came,  when  my  Irish  an- 
cestors came,  when  the  Poles  came,  they 
tended  to  go  to  the  Irish.  Polish,  and 
Italian  ghettos,  and  they  tended  to  live 
tof?ether. 

Well,  as  blacks  moved  North,  they 
tended,  as  a  consequence  of  laws  bemg 
imposed  upon  them  because  of  where 
they  could  and  could  not  live,  to  live  in 
areas  that  were  not  integrated. 

If  you  ride  through  a  small  town  in 
most  Southern  States  you  will  often  find 
a  black  family  and  a  white  family  living 
on  the  same  block.  You  do  not  find  that 
very  often  in  the  North.  So  when  busing 
came  along  as  a  remedy  to  solve  segre- 
gation in  the  South,  it  made  some  sense, 
because  essentially  what  you  had  was  a 
black  family  and  a  white  family^  living 
on  the  same  block,  but  going  to  separate 
schools,  white  to  the  white  school  and 
b'acks  to  a  black  school.  Authorities  drew 
district  hnes  that  would  lit«^lly  go  be- 
tween the  houses  and  the  yards  and 
dowTi  the  middle  of  streets.  Consequently, 
all  the  blacks  would  end  up  in  one  school 
and  all  the  whites  in  another  school,  even 
though  they  lived  in  the  same  area. 

The  courts  said.  "Look,  we  look  at  this 
imaginary  town  of  Smithville.  with  a 
population  of  40  percent  black  and  60 
percent  white,  but.  coincidentally.  the 
two  schools  in  Smithville.  one  is  100  per- 
cent black  and  one  is  100  percent  white. 
Something  is  rotten  in  Smith\ille.  So  we 


will  tell  you  what  we  are  going  to  do. 
Smithville.  We  are  going  to  require  you 
to  prove  you  are  not  segregated  by  put- 
ting in  a  racial  balance  test.  We  are  go- 
ing to  apply  numbers.  The  schools  had 
better  reflect  a  60-to-40  white-black  ratio 
because  we  know  that  in  Smithville.  60 
percent  to  40  percent  of  the  population 
is  the  white-black  breakdown  and  it  is 
an  integrated  breakdown." 

But  when  they  got  up  North,  in  New 
York.  Connecticut.  Michigan,  and  other 
places — and  I  am  not  suggesting  that 
northerners  are  any  less  prejudiced,  any 
more  good  spirited,  any  better  than 
southerners:  but  because  of  the  way  the 
living  patterns  developed,  you  found  in 
Smithville.  Pa.,  the  blacks  aU  Uved  in 
one  comer  of  Smithville  and  the  whites 
were  interspersed  in  the  rest  of  Smith- 
viUe.  There  was  no  integration  m  the 
living  pattern,  so  you  had  a  reverse 
dilemma. 

In  the  South,  you  had  integrated  Uv- 
ing  patterns  and  segregated  facilities, 
whether  it  be  the  schoolbus.  the  park 
fountain,  or  the  local  transit  authority. 
In  the  North,  you  had.  by  and  large,  in- 
tegrated faciUties  but  segregated  neigh- 
borhoods. 

So  the  court  came  along,  and.  under- 
standably, out  of  the  evolution  of  their 
frustration,  applied  the  same  method  de- 
signed to  solve  the  Southern  dilemma  in 
the  North. 

But  guess  what  that  meant.  That 
meant  a  very  preposterous  arrangement, 
whereby  they  had  to  attempt,  through 
the  school  system,  to  rearrange  a  Uving 
pattern  that  had  developed,  some  of  it 
by  happenstance  but  much  of  it  as  a 
matter  of  law. 

Instead  of  going  in  and  bringing  ac- 
tions against  developers,  housing  com- 
plexes, and  individuals  based  on  the  fact 
that  they  had  restrictive  covenants  as  to 
where  people  could  live,  instead  of  de- 
manding, as  I  have  suggested  over  the 
last  8  years,  that  when  we  build  Federal 
housmg,  you  had  better  have  some  blacks 
living  in  that  housing  project  instead  of 
suggesting  that  you  had  better  have  low- 
income  housing  interspersed  with  middle 
income  housing;  instead  of  attacking  the 
problem,  which  was  housing,  they  went 
to  the  schools  and  said.  "Now.  look,  you 
education  folks  in  the  schools,  you  take 
care  of  all  our  social  problems.  You  may 
not  be  able  to  adequately  teach  kids  how- 
to  read,  write,  add.  and  subtract;  but.  in 
addition  to  not  being  able  to  teach  kids 
how  to  read,  write,  add.  and  subtract,  we 
want,  you  to  teach  them  to  be  sexually 
well  adjusted,  to  be  good  citizens,  and 
solve  the  problems  that  relate  to  segre- 
gation in  America." 

Some  school  officials  said  that  does  not 
make  a  lot  of  sense,  but  because  many 
school  district  authorities  were  mean 
s^^irited.  and  had  participated  in  actions 
that  were  racist  or  had  racist  intent, 
rhoe  of  us  who  are  considered  Uberals 
and  moderates  kept  our  mouths  shut  be- 
cause we  did  not  want  to  be  seen  as 
supportive  of  George  Wallace  who  was 
standing  is  front  of  the  school  door.  We 
did  not  want  to  be  associated  with  that 
So  we  did  not  look  very  closelv  at  what 
was  happening.  It  was  just  ver\-  fashion- 
able to  say,  "Hey,  guess  what?  This  is 
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civil  rights.  Therefore.  I'm  for  it."  And 
busing  became  defined  as  civil  righte. 
My  question  is  almost  over. 
(Laughter! 

So  what  happens  is  that  now  some  of 
us  who  have  been  associated  with  the 
civil  rights  movement — and  I  believe  I 
have  some  credentials  in  this  area.  When 
I  was  in  high  school  ai.d  college— I  do 
not  know  where  the  Senator  was  fhcn 
smce  I  got  elected  a  Uttle  after  he  did— 
I  was  riding  buses,  sitting  in  on  Route 
40.  integratmg  restaurants,  and  aU  that 
kind  of  thing. 

I  was  a  criminal  defense  lawyer  who 
represented  the  Black  Panthers  of  my 
city  at  one  time. 

But  even  some  of  us  guys  said.  "Hey. 
look,  busing  is  not  working.  It's  dividing 
the  country.  It's  moving  the  civil  rights 
movement  backward,  not  forward.  It's 
not  helping  education  very  much.  Its 
not  the  way  to  attack  the  proWem  " 

If  you  have  a  problem  in  housing,  go 
to  housing.  If  you  have  a  problem  m 

education,  go  to  eduction.  If.  in  fact 

and  I  am  sure  the  Senator  agrees — the 
school  district  was  intentionaUy  designed 
to  keep  blacks  out  or  anybody  out.  then 
we  should  use  whatever  methods  are 
available  to  eliminate  that  segregation 
even  if  it  means  redrawing  the  whole 
school  district  line. 

But  that  is  not  what  is  happening  now. 
We  have  Federal  judges,  well-mten- 
tioned  men  and  women,  who  sit  and  say. 
"You  know  what,  it  looks  like  V^lming- 
ton.  Delaware,  and  New  Castle  County 
are  21  percent  black.  Therefore,  it  seems 
like  a  good  idea  that  every  school  district 
in  the  area  and  every  school  be  21  per- 
cent black." 

The  fact  that  blacks  do  not  Uve  in  the 
same  neighbodhoods  that  whites  Uve 
in  and  the  fact  that  there  is  no  evidence 
that  the  people  up  in  that  school  district 
did  anything  to  keep  blacks  from  going 
to  the  school,  does  not  matter,  because 
we  have  an  objective.  The  objective  is  to 
integrate  society. 

That  may  be  a  laudable  social  objec- 
tive, but  it  is  not  a  constitutional  impera- 
tive. There  is  a  distinction  between 
integration  and  eliminatmg  segregation. 

Now.  here  is  my  question;  WiU  the 
Senator  acknowledge  that  there  could  be 
a  school  that  »-as  absolutely  100  percent 
black  and  not  be  segregated?  Docs  the 
Senator  think  such  a  circumstance  could 
exist?  A  100-percent  black  school,  not 
one  white  person,  and  that  school  not  be 
segregated.  Is  that  passible? 

Mr.  WEICKER    That  is  possible. 

Mr    BIDEN.   I  yield   the  fioor. 

Mr.  WEICKER.  I  say  to  the  Senator 
that,  as  he  knows 

Mr.  BIDEN.  Not  that  I  have  had  it. 

Mr.  WEICKER.  The  Senator  cannot 
get  off  the  hook  that  easUy. 

Mr  BIDEN.  If  the  Senator  asks  me  a 
question.  I  have  the  floor,  and  then  he  is 
m  trouble.  (Laughter! 

Mr.  WEICKER.  I  will  be  glad  to  try  to 
elicit  from  the  Senator  a  response. 

Let  me  put  it  this  way:  WiU  the  Sen- 
ator deny  his  previous  act?  The  amend- 
ment now  before  the  Senate  is  an  amend- 
ment that  says:  "exceot  that  nothing 
in  this  .\c\.  shall  be  interpreted  to  limit 
in  any  manner  the  Department  of  Jus- 
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tice  in  enforcing  the  Constitution  of  the 
United  States  nor  shall  anything  in  this 
Act  be  interpreted  to  modify  or  diminish 
the  authority  of  the  courts  of  the  United 
States  to  enforce  fully  the  Constitution 
of  the  United  States." 

After  that  very  fine  and  articulate 
presentation  as  to  the  Senator's  com- 
mitment to  civil  rights,  this  amendment 
does  not  mention  the  word  "busing, "  has 
nothing  to  do  with  busing  whatsoever. 
It  merely  is  an  aCQrmation  of  the  right  of 
the  Justice  Department  to  enforce  the 
Constitution  and  the  courts  to  enforce 
the  Constitution. 

Does  the  Senator  intend  to  vote  for 
that  amendment? 

Mr.  BroEN.  I  intend  to  support  the. 
right  of  the  Justice  Department  to  en- 
force the  Constitution,  but  I  would  be 
very  happy  to  vote  for  that  amendment 
if  we  had  a  little  dialog  here  and  the 
Senator  acknowledges  that  the  intent  of 
that  language  is  in  no  way  to  diminish 
the  Intent  of  the  original  amendment  of 
Senator  Hxuis,  which  is  to  get  the 
Justice  Department  out  of  the  busing 
business. 

Mr.  WEICKER.  Let  me  put  it  this  way : 
The  Senator  knows  a  lot  better  than  I 
do  that  he  already  has  voted  against  this 
amendment  once  before,  last  year 
Mr.  BroEN.  That  is  right. 
Mr.  WEICKER.  The  Senator  was  not 
voting   against  busing.   He   was   voting 
against  the  rights  of  the  Justice  Depart- 
ment and  the  courts  to  enforce  the  Con- 
stitution. That  is  what  he  voted  against 
Mr.  BIDEN.  That  is  not  correct 
Mr.  WEICKER.  That  is  correct.  That 
is  all  the  amendment  said.  Now  the  Sen- 
ator is  saying.  "I  will  be  glad  to  vote  for 
it  as  long  as  that  enforcement  role  is 
one  which  I  agree  with." 

Come  on.  The  Senator  knows  our  Con- 
stitution just  as  well  as  I  do.  He  knows 
the  whole  intent  of  the  three  separate 
branches  of  Government  is  that  we 
maintain  the  independence  of  each  and 
we  do  not  make  an  incursion  on  each 
other's  responsibility  which  in  effect  de- 
tracts from  the  independence  of  each 
one  of  those  branches. 

I  know  what  is  going  on  here  and  so 
does  the  Senator  from  Delaware. 

I  stated  at  the  outset.  No.  l,  this  is 
not  even  a  busing  argument.  It  is  a  con- 
stitutional argument.  It  is  a  civil  rights 
argument.  Busing  is  a  nifty  political 
buzz  word  and  one  that  might  incite 
passion  and  get  votes  or  turn  off  votes 
whatever. 

We  find  we  have  to  make  a  choice  now 
in  picking  against  a  constituency  and 
reelection  and  defending  this  Constitu- 
tion. 

I  do  not  think  busing  is  such  a  hot 
Idea  as  far  as  the  State  of  Connecticut 
IS  concerned.  I  know  I  am  not  going  to 
tell  the  courts  and  I  am  certainly  not 
going  to  go  ahead  and  teU  the  Justice 
Department  what  it  can  or  cannot  do 
to  protect  the  rights  of  aU  the  citizens 
of  my  State. 

That  is  what  is  at  issue. 

So  I  repeat  as  I  stated  at  the  outset  of 
tftls  argument.  Busing  is  a  very  conven- 
ient way  to  take  attention  away  from  the 


principal  issue  which  is:  If  this  type  of 
legislation  passes,  then  every  time  the 
justice  and  the  court  system  does  some- 
thing that  we  do  not  like,  we  move  in, 
but  otherwise  they  can  handle  all  the 
dirty  problems  that  we  shove  out  of  our 
Chamber. 

Last,  the  Senator  mentioned  the  addi- 
tional funding  for  education,  that  he 
voted  lor  that  every  time. 

I  have  not  taken  a  look  to  see  exactly 
what  the  rollcall  was. 

I  also  proposed  an  amendment  which 
proposed  a  tax  to  go  ahead  and  raise  the 
money.  I  had  no  support  in  the  Chamber. 

It  is  fine  to  say  we  are  going  to  vote 
a  little  money  here  to  go  ahead  and  take 
care  of  this  problem.  But  what  about  the 
taxes  to  pay  for  that? 

Mr.  BIDEN.  I  support  the  Senator  on 
that. 

Mr.  WEICKER.  I  do  not  think  the 
Senator  did  that.  I  do  not  think  I  had  a 
vote  in  the  Chamber.  It  is  easy  to  figure 
out  where  everyone  is. 

Mr.  BIDEN.  I  am  not  sure  of  the  in- 
terpretation of  the  Senators  amend- 
ment. 

Mr.  WEICKER.  I  think  that  the  Sen- 
ator has  every  right  to  go  ahead  and 
pronounce  his  judgment  on  the  educa- 
tional system  of  this  country  and  how  it 
is  that  we  have  or  have  not  succeeded 
in  desegregation  efforts. 

I  said  here  at  the  outset  and  repeat,  as 
I  do  not  think  the  Senator  was  in  the 
Chamber  when  I  said  it  before.  I  have  no 
hair  shirt  on  about  what  the  public  edu- 
cation system  of  the  United  States  ac- 
complished. 

Maybe  again  the  Senator  is  sensitive 
to  these  little  articles  that  appear  that 
SAT  scores  have  gone  down  and  some 
people  cannot  read  and  write. 

When  I  see  what  has  been  achieved,  it 
has  been  an  enormous  success.  With 
whatever  shortcomings  it  has.  like  any- 
thing else  where  one  tries,  one  is  going 
to  stumble  to  some  degree,  but  the  pub- 
lic education  system  of  this  Nation  has 
nothing  to  apologize  for. 

No.  2,  for  whatever  disagreeableness 
and  failures  might  have  occurred  in  the 
desegregation  effort,  the  fact  is  desegre- 
gation has  occurred,  but  it  only  occurred 
not  only  as  a  matter  of  law  but  as  a 
matter  of  total  commitment  by  the  lead- 
ership of  the  political  constituency, 
whether  that  happens  to  be  national 
local,  or  State. 

That  probably  is  more  important  than 
any  law  that  has  been  written 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield,  but  I  wish  to 
protect  my  right  to  the  floor  at  this 
juncture.  I  am  more  than  willing  to  ac- 
commodate the  leadership  in  whatever 
the  leadership  wishes  to  do.  I  want  to 
protect  my  right  to  the  floor. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate disposes  of  S.  1193  and  resumes  con- 
sideration of  S.  951  that  the  Senator 
from  Connecticut  (Mr.  Weicker)  is 
recognized. 

The      PRESIDING      OFFICER      (Mr. 
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Cohen)  .  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE  AUTHORI- 
ZATIONS. 1982  AND  1983 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent,  pursuant  to  the  or- 
der previously  entered,  that  the  Senate 
now  turn  to  the  consideration  of  Calen- 
dar Order  No.  96.  S.  1193.  the  Depart- 
ment of  State  authorization  bill. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1193)  to  authorize  appropria- 
tions for  fiscal  years  1982  and  1983  for  the 
Department  of  State,  the  International 
Communication  Agency,  and  the  Board  for 
International  Broadcasting,  and  for  other 
purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

Mr.  PERCY.  Mr.  President,  today  the 
Senate  will  consider  S.  1193.  a  bill  au- 
thorizing appropriations  for  fiscal  years 

1982  and  1983  for  the  Department  of 
State,  the  International  Communication 
Agency,  the  Board  for  International 
Broadcasting,  the  Arms  Control  and 
Disarmament  Agency  and  the  Inter- 
American  Foundation. 

The  total  amounts  authorized  by  this 
legislation  for  fiscal  years  1982  and  1983 
are  $3,124,105,000  and  $2,837,034,000 
respectively.  This  represents  a  cut  of 
$26,250,000  from  the  administration's  fis- 
cal year  1982  request  and  $32,250,000 
from    the    administration's    fiscal    year 

1983  request.  Despite  these  reductions.  I 
believe  that  this  bill  wll  provide  the  U.S. 
foreign  policy  agencies  with  adequate 
resources  to  carry  out  their  various 
mandates  and  to  promote  US.  interests 
abroad. 

I  ask  unanimous  consent  that  the  fol- 
lowing table  which  compares  the  admin- 
istration's requests  with  the  committee's 
recommendations  be  printed  in  the 
Record : 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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19BI  tuthorizaliofl 


Dtpirtment  of  Stita : 

Adminiitration  of  forelm  aflairs 

Inttmational  orianizationi  and  conferences 

International  commisswns 

U.S.  bilateral  science  and  tadincloty  aireefflanb... 
Mifration  and  refufee  assistance 

ToUl .- 

International  Communication  Aiency _ 

Board  for  International  Broadcasting 

Inler-American  Foundation "Jl, 

Arms  Control  and  Disarmament  Afency '"'..".'.. 

Asia  Foundation 

Total 


i.om.m 

S2S,0t2 

26.0(1 

1.400 

517.298 


IMl  approprijlion 
<CB) 


948.139 

S16.941 

24.  713 

1.400 

4K.  241 


Revised  1982 
request 


1.  318.  7S4 

M3,806 

22  MS 

3.700 

553.  100 


Revised  1983 
request 


1.248,0M 

554.436 

22.432 

3.700 

460.000 


Committee  1982 
recommendations 


Committee  1983 
recommemtations 


1, 318.754 

523.806 

22.506 

3,700 

560.850 


2, 079,  756 


1, 947, 434 


1.24«,0S9 

514,436 

22,432 

3.700 

467,75* 


2, 461, 868 


2,288,627 


2, 429, 618 


465,944 

86.787 

15.964 

20,645 

4.100 


2. 256. 377 


447.915 

99.700 

15,964 

17,000 

4,100 


561,402 

98,317 

12.000 

16,768 

0 


482,340 

98,317 

(') 

(■) 

0 


561,402 

98,317 

12,000 

18,268 

4.500 


2, 673, 196 


412.340 

98,317 

0 

{') 

0 


2,532.113 


3. 150. 355 


2.869.284 


3. 124. 105 


2, 837, 034 


>  Such  sums  as  may  be  necatury. 


Mr.  PERCY.  In  addition  to  authorizing 
funds  for  the  above-mentioned  agencies, 
other  sections  of  this  legislation:   Ear- 
mark $18,750,000  for  the  resettlement  of 
Soviet  and  Eastern  Europe  refugees  in 
Israel;   earmark  $2,085,000  for  the  re- 
opening of  consulates  in  Turin.  Italy; 
Salzburg,    Austria;    Goteborg,    Sweden; 
Bremen.  Germany;  Nice.  Prance;  Man- 
dalay.  Burma;  and  Brisbane.  AustraUa; 
earmark  $45,800,000  in  fiscal  year  1982 
and  fiscal  year  1983  for  the  Organization 
of  American  States;  earmark  $1,500,000 
for  the  International  Committee  of  the 
Red  Cross  for  its  prison  visitation  pro- 
gram; require  that  the  fiscal  year  1982 
and  1983  assessed  contributions  to  the 
United  Nations  be  an  amount  equal  to  the 
assessment  minus  25  percent  of  the  budg- 
et of  the  Committee  on  the  Exercise  of 
the  Inahenable  Rights  of  the  Palestinian 
People  and  the  Special  Unit  on  Pales- 
tinian Rights;  provide  for  an  ex  gratia 
payment  of  $81,000  to  the  Government  of 
Yugoslavia  as  an  expression  of  concern 
for  the  injuries  sustained  by  a  Yugoslav 
national  as  a  result  of  an  attack  on  him 
in  New  York  City;  grant  authority  to  the 
Secretary  of  State  to  extend  the  duration 
of  passports  and  to  raise  the  passport 
fee;  provide  the  legal  authority  to  pay 
arrearages  in  the  U.S.  assessments  for 
the  International  Institute  for  the  Uni- 
fication of  Private  Law  and  the  Hague 
Conference    on    Private    International 
Law;  remove  the  legislative  ceilings  on 
the  assessments  to  the  Pan  American 
Railway  Congress  and  Institute  of  Geog- 
raphy and  History;  establish  the  posi- 
tion of  the  US.  Representative  to  the  In- 
ternational   Organizations    in    Vienna- 
authorize  the  Department  of  State  to 
lease     living     quarters     for     the     US 
staff  at   the  U.N.;    establish   a  Buving 
Power  Maintenance  Fund  in  the  De- 
partment of  State;  authorized  $4,500.- 

000  for  the  Asia  Foundation  in  fiscal 
year  1982;  authorize  $12,000,000  for 
tne  Inter-American  Foundation  in 
fiscal  year  1982;  provide  an  additional 
educational  round  trip  for  dependents  of 
foreign  Service  personnel;  provide  vari- 
ous changes  in  the  administrative  au- 
thorities of  the  International  Communi- 
thtl^'J  ,  Agency  (ICA) ;  mandate  the 
threefold  increase  of  ICA's  exchange-of- 
persons  programs  over  the  next  4  years- 
Rrnf^    *?•''    ^°^^^     ^o""    Intemationai 

?f  RiS^t""?  *'*^  ^^  ^^^'■^  °^  Directors 
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clearance  requirements  to  facilitate  the 
prompt  assignment  and  assumption  of 
duties  of  former  military  and  Foreign 
Service  officers;  authorize  research  by 
ACDA  in  all  aspects  of  anti-sateUite  ac- 
tivities; and  repeal  various  obsolete  pro- 
visions of  foreign  affairs  law. 

In  conclusion.  Mr.  President.  I  wish  to 
commend  the  Foreign  Relations  Commit- 
tee for  taking  the  administration's  fund- 
ing requests,  which  had  ah^ady  been  se- 
verely pared  by  the  Office  of  Management 
and  Budget,  and  finding  other  areas  of 
savings  to  bring  this  bill  to  the  floor  be- 
low the  President's  budget. 

Mr.  President.  I  certainly  axnmend 
the  staff  director  of  the  majority.  Mr.  Ed 
Sanders  and  also  Mr.  Christenson.  the 
staff  director  of  the  minority,  because  of 
the  fine  way  they  have  worked  with  staffs 
and  with  the  Senators  to  bring  about  this 
budget. 

I  hope  my  colleagues  will  keep  this  in 
mind  in  considering  this  leglslatimi  and 
support  the  bill  as  r^orted  by  the  com- 
mittee. 

Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  this  bill,  the 
Foreign  Relations  Autiiorizatirai  Act  for 
fiscal  years  1982  and  1983.  provides  the 
authority  to  nm  the  Department  of 
State,  the  Intemationai  Communication 
Agency  (ICA).  the  Board  for  Interna- 
tional Broadcasting  (BIB),  and  the 
Arms  Control  and  Disarmament  Agency 
(ACDA) .  These  agencies  are  the  princi- 
pal instruments  for  advancing  American 
foreign  jwlicy  interests  around  the  world 
and.  as  such,  play  a  role  as  important  as 
that  of  the  Defense  Department  in  en- 
hancing America's  securitv. 

I  am  pleased  to  report  that,  thanks  to 
a  proposal  offered  by  Senator  Glenn,  the 
committee  was  able  to  come  in  with  a 
budget  lower  than  that  of  the  adminis- 
tration. The  Glenn  proposal — which 
simply  accelffl^ted  the  administration's 
deferral  program  for  contributions  to  15 
intematicmal  organizatioris— saved  $40.- 
000.000.  This  increase  allowed  the  com- 
mittee to  better  support  certain  deserv- 
ing programs,  notably  in  the  area  of 
humanitarian  assistance,  and  still  make 
substantia]  savings. 

This  bill  provides  a  barebones  author- 
ization for  our  foreign  poUcy  agencies 
and  it  is  certainly  in  line  with  the  reduc- 
tions being  made  across  the  board  in 


Government  programs.  In  the  long  run. 
however.  I  am  deeply  concerned  about 
the  erosion  of  support  for  our  foreign 
poUcy  agencies. 

For  example,  since  1960.  the  number  of 
Foreign  Service  officers  has  declined  from 
3.717  to  3.564.  In  exactly  the  same  period, 
the  workloiul  for  these  men  and  wcxnen 
has  increased  considerably.  The  number 
of  embassies.  ccHisulates.  liaism  officers, 
and  missions  to  intematicxial  organiza- 
tions has  increased  from  165  to  224.  while 
CMisular  work  has  increased  900  percent 
and  Washingt<m's  demand  for  reporting 
cables  has  increased  400  percent. 

In  the  area  of  our  pubUc  diplomacy 
there  has  been  a  similar  decline — the 
number  of  Fulbright  participants  is  now 
5,500.  down  from  9.000  in  1966.  The  inter- 
national visitors  program  has  declined 
from  over  2.000  in  1966  to  less  than  1.600 
today. 

We  must  recognize  that  effective  public 
and  private  diplomacy  is  a  critical  com- 
ponent of  our  national  security.  Diplo- 
macy is  also  cost  effective. 

This  bill  contains  several  modest  pro- 
posals— notably  amendments  to  reopen 
seven  consulates  closed  during  the  previ- 
ous administration,  and  to  increase  our 
exchange  programs — which  will  enhance 
the  U.S.  presence  worldwide.  I  hope  it 
will  be  the  beginning  of  a  process  of 
strengthening  our  vitally  important 
di'^lomatic  arm. 

I  would  add  that  this  bill  was  arrived 
at  in  a  consensual  way  with  cooperation 
between  the  majority  and  minority  staffs 

X7F    AMOrDMENT    NO.     1 56 

(Purpose:  Technical  Amendment) 

Mr.  PERCY.  Mr.  President,  before  rec- 
ognizing the  distinguished  Senator  from 
Florida.  I  would  just  Uke  to  take  a  mo- 
ment to  send  to  the  desk  an  unprinted 
technical  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  reptMl. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  nUnols  ( Mr  Pnurr )  pro- 
poses an  unprinted  amendment  numbered 
158. 

On  page  11,  line  17.  strike  the  words  •'no 
less  than". 

Mr.  PERCY.  Mr.  President,  this 
amendment  is  technical  in  nature  and 
IS  designed  to  eliminate  ambiguity  with 
respect  to  section  113.  The  current  lan- 
guage could  be  interpreted  to  imply  that 
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no  less  than  $20  million  of  the  buying 
power  maintenance  fund  must  be  used 
every  time  there  is  an  adverse  fluctuation 
in  the  currency  rate.  This  is  not  the 
intent  of  the  committee  and  I  wish  to 
delete  the  words  "no  less  than"  found 
on  page  11,  line  17  of  S.  1193. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  Irom  Illinois  iMr. 
Percy ). 

The  amendment  (UP  No.  156 >  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  I  believe 
the  Senator  from  Florida  would  care  to 
seek  recognition  for  her  amendment. 

Mrs.  HAWKINS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

AMENDMENT    NO.    68 

I  Purpose:  To  provide  for  distribution  within 
the  United  States  of  the  film  entitled  "In 
Their  Own  Words") 

Mrs.  HAWKINS.  Mr.  President,  I  call 
up  my  amendment  No.  68  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mrs.  Hawkins) 
proposes  an  amendment  numbered  68. 

Mrs.  HAWKINS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ttie  amendment  is  as  follows : 

On  page  23.  between  lines  5  and  6,  insert 
the  following : 

OISTaiBUTION  WITHIN  THE  UNITED  STATES  OF 
THE   FUJI   ENTITLED   "IN   THEIK   OWN    WORDS" 

Sec.  303.  (a)  Notwithstanding  the  second 
sentence  of  section  501  of  the  United  States 
Information  and  Educational  Exchange  Act 
of   1948   (22  use.  1431)  — 

( 1 )  the  Director  of  the  International  Com- 
munication Agency  shaU  make  available  to 
the  Administrator  of  General  Services  a  mas- 
ter copy  of  the  film  entitled  "In  Their  Own 
Words":  and 

(2)  the  Administrator  shall  reimburse  the 
Director  for  any  expenses  of  the  Agency  in 
making  that  master  copy  available,  shall  se- 
cure any  licenses  or  other  rights  required 
for  distribution  of  that  film  within  the 
United  States,  shall  deposit  that  film  In  the 
National  Archives  of  the  United  States,  and 
shall  Doake  copies  of  that  Him  available  for 
purchase  and  public  viewing  within  the 
United  States. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  this  section  shall  be  credited 
to  the  applicable  appropriation  of  the  Inter- 
national Communication  Agency. 

Mrs.  HAWKINS.  Mr.  President,  this 
amendment  permits  the  International 
Communications  Agency  to  release  one 
of  its  films  for  public  viewing  in  the 
United  States.  First,  I  would  Uke  to 
mention  and  commend  the  Cuban- 
American  National  Foundation,  and  Of 
Human  Rights,  two  nonprofit  organiza- 
Uons  that  are  faithfully  informing  the 
American  people  about  Caribbean  poli- 
tics. Let  me  explain  the  background. 

This  film.  "In  Their  Own  Words."  is  a 
pictorial  essay  of  the  economic  and  so- 
cial failure  of  the  Communist  govern- 
ment of  Cuba.  The  conditions  described 
by  many  of  the  Cuban  refugees  in  the 


film  account  for  the  massive  exodus 
from  Cuba  a  year  ago.  The  film  tells  of  a 
crippled  economy  and  an  oppressive 
regime,  but  more  importantly  it  puts  a 
human  face  on  the  countless  refugees 
who  risked  their  lives  to  begin  anew  in 
the  land  of  the  free  and  the  home  of 
the  brave.  For  most  of  us  the  Cuban  ref- 
ugees are  merely  statistics  on  the  front 
pages  of  our  newspapers.  This  film  re- 
minds us  that  the  refugees  are  people — 
desperate  and  brave  people.  They  are 
people  who  want  to  live  in  freedom  and 
who  want  an  opportunity  to  better 
themselves  and  the  lot  of  their  children. 

A3  a  Senator  from  Florida,  I  am  espe- 
cially concerned  about  the  activities  of 
Fidel  Castro  and  the  Cuban  regime  in 
the  Caribbean.  Cuban  involvement  in 
Nicaragua  and  El  Salvador,  and  the  fail- 
ure of  the  Cuban  economy  resulting  in 
the  huge  Mariel  boatlift  have  sent  shock 
waves  throughout  my  State.  For  most 
Americans  these  concerns  are  abstract 
foreign  policy  problems,  but  for  the  peo- 
ple of  the  State  I  represent  they  have  a 
real,  everyday  impact  on  their  lives.  I 
believe  that  Cuban  interventionism  and 
mischief  in  the  region  must  be  brought 
to  an  abrupt  halt.  I  also  believe  that  this 
administration  is  well  prepared  to  stand 
up  to  the  Cuban  interventionism  in  the 
Caribbean.  But  more  than  this  can  be 
done. 

For  almost  two  decades  Castro  has 
taken  every  opportunity  to  spread  his 
revolution — both  by  words  and  by  bul- 
lets. But  what  of  Castro's  revolution? 
Nothing  has  shown  the  world  more  elo- 
quently the  hyprocrisy  of  the  Cuban 
revolution  than  the  pictures  of  thou- 
sands of  Cubans  boarding  anything  that 
floats  in  the  hope  of  escaping  Castro's 
island  paradise.  Is  this  what  Castro 
wants  to  export?  Many  people  are  igno- 
rant of  the  dismal  record  of  the  Cuban 
economy  which  is  subsidized  by  the  So- 
viet Union  to  the  tune  of  $45  million 
per  day.  They  are  also  unaware  that 
freedom  and  justice  are  nonexistent 
in  Castro's  island  domain. 

For  this  reason,  I  am  offering  this 
amendment  that  will  permit  the  Inter- 
national Communications  Agency  to  re- 
lease the  film  "In  Their  Own  Words." 
As  the  title  suggests,  this  film  allows  the 
Cuban  refugees  themselves  to  teU  of  the 
oppressive  conditions  in  Cuba.  The  film 
provides  an  explanation  for  the  massive 
boatlift  that  innundated  Florida  last 
year. 

As  most  of  my  distinguished  colleagues 
are.  I  am  sure,  aware.  International 
Commimications  Agency  films  may  not 
be  released  to  be  shown  inside  the  United 
States  except  by  the  approval  of  both 
Houses  of  Congress.  The  House  of  Repre- 
sentatives has  already  passed  this 
amendment,  in  the  form  of  H.R.  2884. 
by  an  overwhelming  voice  vote.  By  acting 
in  this  fashion  we  will  greatly  facilitate 
the  speedy  release  of  this  film. 

This  is  not  an  imusual  request.  The 
Congress  has  acted  on  a  number  of 
occasions  to  grant  permission  for  the 
viewing  of  International  Commimica- 
tions Agency  films  inside  the  United 
States.  Since  1965.  Congress  has  ex- 
empted over  35  ICA  films,  and  the 
Agency  has  indicated  to  me  that  they 


have  no  objection  to  the  release  of  this 
film.  I  believe  that  this  film  will  dispel 
much  of  the  ignorance  that  surrounds 
Cuba,  and  I  have  indications  from  my 
constituents  that  if  the  ICA  releases  this 
film  that  it  will  be  aired  in  Florida. 

Florida  has  been  made  to  bear  the  re- 
sponsibility for  the  massive  exodus  from 
Cuba  last  year  resulting  from  failed  eco- 
nomic and  social  policies  under  Castro. 
America  opened  wide  her  arms  for  the 
Cuban  refugees  and  then  left  the  people 
of  Florida  to  bear  the  burden.  Floridians 
are  a  generous  and  giving  people,  but 
they  have  been  called  upon  to  give  too 
much.  The  rest  of  the  Nation  has  turned 
its  back  on  the  Cuban  refugee  problem. 
For  example,  last  week  the  Senate  Labor 
and  Human  Resources  Committee  de- 
nied a  national  responsibility  in  finding 
solutions  to  the  Caribbean  refugee  prob- 
lem by  cutting  by  more  than  one  half  the 
fimding  for  Cuban/Haitian  refugee  as- 
sistance. I  believe  that  we  must  develop 
a  national  policy  to  prevent  a  recurrence 
of  the  Cuban  boatlift — the  people  of 
Florida  can  be  asked  to  bear  no  more. 

Clearly,  the  blame  for  the  plight  of 
refugees  lies  with  the  disastrous  socialist 
policies  of  the  Cuban  regime,  but  the  im- 
mediate problems  stem  from  decisions 
made  by  other  administrations.  The  in- 
nocent ones  in  this  situation  are  the  stal- 
wart people  of  Florida,  and  the  refugees 
themselves.  Certainly  no  one  can  con- 
demn the  Cuban  refugees  for  seeking  a 
better  life  across  the  water  as  did  almost 
all  of  our  forebears. 

Except  "for  the  criminals  that  Castro 
sent  over  with  the  refugees,  who  should 
be  treated  as  such,  the  refugees  are  vic- 
tims of  a  stagnant,  oppressive  Cuban 
regime.  This  amendment  which  I  am 
proposing  will  make  the  Cuban  refugees 
more  real  and  human  to  those  who  view 
the  film,  and  I  urge  my  distinguished 
colleagues  to  give  their  full  support  to 
this  amendment. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

Mr.  PERCY.  Mr.  President,  with  re- 
spect to  the  amendment  offered  by  our 
distinguished  colleague  from  Florida.  I 
ask  vmanimous  consent  to  have  printed 
in  the  Record  at  this  point  a  letter  and 
accompanjring  materials  dated  April  15. 
1981.  which  I  received  from  Thomas 
Houser. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thomas  J.  Houses. 
Alexandria.  Va  ,  April  15.  1981. 
Hon.  Ckakles  H.  Percy. 
Dirksen  Senate  Office  Building. 
WashiTigton.  DC. 

Dear  Chuck:  You  recently  received  a  letter 
from  Marcellno  Mtyares  who  was  helpful  to 
us  In  our  early  campaigns  In  the  60s  Mar- 
cellno Is  asking  you  to  Introduce  a  bill  In 
the  Senate  that  has  already  been  Introduced 
In  the  House— HR.  2636.  In  the  Interest  of 
fair  representation  with  what  has  happened 
with  respect  to  the  Cuban  refugees,  it  would 
seem  that  the  bill  has  considerable  merit 

I  am  curious  as  to  why  a  law  exists  pro- 
hibiting the  International  Communication 
Agency  (ICA)  from  distributing  Its  materials 
within  the  VS.  It  seems  to  me  that  this  law 
would  have  a  tendency  to  protect  the  dis- 
tribution of  Inaccurate  facts  as  they  may  l>e 
distributed   in   foreign   countries. 

Becau8«  of  your  very  busy  schedule,  you 
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may  choose  not  to  introduce  this  bill  your- 
self but  have  one  of  your  colleagues  on  the 
Senate  Foreign  Relations  Committee  Intro- 
duce the  bill  on  the  Senate  side. 
Trust  all  is  well. 
All  best  wishes. 

Thomas  J.  Houscr 

OMAR. 

Chicago.  Ill  .  April  9.  1981 
Hon.    Charles   H.    Percy, 
U.S.  Senate. 
Dirksen  Building. 
Washington.  DC. 

Dear  Senator  Percy:  The  purpose  of  this 
letter  Is  to  ask  you  to  introduce  a  bill  in  the 
Senate  similar  to  the  House  BUI  HR.  2636 
Introduced  by  Congressman  Benjamin  A. 
GUman. 

The  bill  was  introduced  to  make  it  passible 
for  the  fllm.  In  ITieir  Own  Words,  produced 
by  the  International  Communications  Agen- 
cy (ICA)  to  be  distributed  in  the  United 
States  Present  law  prohibits  ICA  to  distrib- 
ute Its  material  within  the  USA.  Prece- 
dents do  exist  In  the  form  of  amendments  as 
in  the  case  of  films  about  George  Meany. 
Margaret  Mead.  John  Kennedy,  etc 

Distribution  In  the  U.S.  of  this  film  Is  Im- 
portant because  It  presenu  the  reality  of 
many  of  the  new  Cuban  refugees  It  shows 
clearly  that  many  endured  unspeakable  hard- 
ships to  come  and  to  escape,  not  only  the 
economic  situation,  but  artistic  reoresslon 
and  the  absence  of  basic  freedoms.  Just  as 
Important  Is  that  the  overemphasis  placed 
by  the  press  on  the  negative  aspects  and 
difficulties  encountered  In  the  arrival  and 
resettlement  process— already  one  year 
long— may  be  offset  by  the  reality  of  "Their 
own  words"  to  provide  a  more  balanced 
presentation. 

It  Is  also  relevant  to  note  that  Castro's 
government  has  produced  two  films  about 
the  exodus  which  predictably  portray  the 
refugees  as  undesirables  and  which  are  be- 
ing distributed  In  the  U.S. 

I  trust  you  will  do  everything  In  your 
power  to  make  it  possible  for  a  part  of  the 
truth  to  be  communicated  to  the  people  of 
the  United  States. 

Cordlalmente. 

M.     KbTARES 

S  16W 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  second  sentence  of  section 
501  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  (22  USC 
1461 ) .  the  Director  of  the  International  Com- 
munication Agency  shall,  upon  receipt  of  re- 
imbursement for  any  expenses  involved 
make  available  to  the  Administration  of 
General  Services,  for  deposit  in  the  National 
Archives  of  the  United  States,  a  master  copy 
of  the  fllm  entitled  'In  Their  Own  Words' 
and  the  Administrator  shall  make  copies  of 
such  film  available  for  purchase  and  public 
viewing  within  the  United  States. 

Mr.  PERCY.  Thomas  Houser  "was  a 
prominent  Chicago  attorney  with  the 
BurUngton  Railroad.  He  took  leave  of  ab- 
sence from  that  post  in  order  to  become 
a  campaign  manager  for  me  when  I  ran 
for  office  early  in  my  poht!cal  career.  He 
subsequently  has  served  as  Deputy  Direc- 
tor of  the  Peace  Corps,  as  a  Commis- 
sioner of  the  Federal  Communications 
Commission,  and  is  presently  general 
counsel  for  the  National  Association  of 
Manufacturers. 

Even  though  Florida  is  my  own  native 
State.  I  spent  only  6  months  there 
When  I  received  a  letter  dated  Mav  6 
from  my  distinguished  coUeague.  Senator 
Paula  Hawkins.  I  felt  it  more  appropri- 
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ate  that  she  introduce  and  call  up  this 
measure  than  mytelf . 

I  would  be  very  honored  to  be  a  co- 
sponsor  and  ask  imanimous  consent  that 
I  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  know  of 
no  objection  on  this  side  of  the  aisle.  I 
turn  to  my  distinguished  colleague,  the 
minority  manager  of  this  bill  for  his  re- 
action. 

Mr.  PELL.  I  think  it  is  a  fine  amend- 
ment and  we  are  glad  to  support  it  and 
recommend  its  adoption. 

Mr.  PERCY.  I  fully  support  it.  We  have 
no  objection.  We  ask  that  it  be  accepted 
by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  68'  was  agreed 
to. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

I  yield  to  my  distinguished  colleague 
from  Indiana. 

VP   AMENDMENT    NO.    157 

(Purpose:  To  oppose  efforts  by  the  United 
Nations  Educational.  Scientific,  and  Cul- 
tural Organization  to  attempt  to  regulate 
news  content  and  to  formulate  rules  and 
regulations  for  the  operation  of  the  world 
press) 

Mr.  QUAYLE.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Indiana  (Mr.  Qitayle 
for  himself  and  Mr.  Moynihan)  proposes  an 
unprinted  amendment  numbered  157 

Mr.  QUAYLE.  Mr.  President.  1  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  28.  add  the  follow- 
ing: 

UNITED     NATIONS     ESUCATIDNAL.     SCIENTmc. 
AND    CULTURAL    ORGANIZATION 

Sec    502    (a)    The  Congress  finds  that  — 

(1)  the  First  Amendment  of  the  Consti- 
tution of  the  United  States  upholds  the 
principle  of  freedom  of  the  press: 

(2)  Article  19  of  the  Universal  Decla- 
ration of  Human  Rights  states  that  "every- 
one has  the  right  to  freedom  of  opinion  and 
expression:  this  right  Includes  the  freedom 
to  hold  opinions  without  interference  and 
to  seek,  receive  and  Impart  Information 
and  Ideas  through  any  media  regardless  cf 
frontiers '; 

(3)  the  signatories  to  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  concluded  in  1975  In  Helsinki.  Fin- 
land, pledged  themselves  to  foster  "freer  flow 
and  wider  dissemination  of  information  of 
all  kinds",  and  to  support  "the  improve- 
ment of  the  circulation  of.  access  to.  and 
exchange  of  information": 

(4)  the  Constitution  of  the  United  Nations 
Educational.  Scientific,  and  Cultural  Orga- 
nization Itself  Is  comniitted  to  "promote  the 
free  flow  of  Ideas  by  word  and  Image":  and 

(5)  a  free  press  is  vital  to  the  functioning 
of  free  governments. 

(b)  The  Congress  hereby  expresses  Its  op- 
position to — 

( 1 )  efforts  by  the  United  Nations  Educa- 
tional. Scientific,  and  Cultural  Organization 
to  attempt  to  regulate  news  content  and 
to  formulate  rules  and  regiilatlons  for  the 
operation  of  the  world  press:  and 


(2)  efforts  by  some  countries  further  to 
control  access  to  and  dissemination  of  news 

Mr.  QUAYLE.  Mr.  President,  let  me 
briefly  outline  what  this  amendment 
does. 

This  amendment  incorporates  a  resolu- 
tion tiiat  I  introduced  on  June  9,  1981. 
which,  in  effect,  shows  our  opposition  to 
UNESCO's  attempt,  and  that  of  many 
members  of  UNESCO,  to  establish  what 
they  call  a  "new  world  information 
order. " 

Mr.  President,  this  amendment  says,  as 
the  resolution  says,  that  the  Congress 
hereby  expresses  its  opposition  to: 

(1)  efforts  by  the  United  Nations  Educa- 
tional. Scientific,  and  Cultural  Organization 
to  attempt  to  regulate  news  content  and  to 
formulate  rules  and  regulations  for  the  op- 
eration of  the  world  press:  and, 

(2)  efforts  by  some  countries  to  further 
control  access  to  and  dissemination  of  news. 

Mr.  President,  this  is  not  a  new  issue. 
This  issue  has  been  around  for  a  number 
of  years.  Since  1976  in  particular,  the 
issue  of  controUing  the  flow  of  informa- 
tion has  been  debated.  At  the  request  of 
some  Western  nations,  including  the 
United  States,  it  has  been  postponed.  It 
has  been  postponed  for  a  while,  but  it  is 
going  to  be  back  on  the  calendar.  I  feel 
adoption  of  ttiis  amendment  will  send  a 
very  clear  and  vital  mesage  to  UNESCO. 
and  to  those  who  would  like  to  have  con- 
trol of  the  news  media  mi  an  interna- 
tional basis — the  United  States  will 
have  no  part  of  it. 

Freedom  of  the  press  is  very  funda- 
mental. It  is  inher«it  in  our  Constitu- 
tion. It  is  (Hie  of  the  principles  that  has 
made  this  country  what  it  is  today. 

There  are  those  who  say  that  the  West- 
em  media  distorts  and  slants  against 
their  countries.  What  UNESCO  will  want 
to  do.  if  they  get  their  way.  is  to  hccnse 
journalists.  How  ridiculous  does  this  have 
to  become  before  someone  stands  up  and 
says  something? 

The  hcensing  of  journalists  by 
UNESCO,  the  licensing  of  journalists 
anywhere  in  a  free  society,  is  repugnant 
to  those  who  believe  in  inaUenable  hu- 
man rights. 

Make  no  doubts  about  it.  Mr.  Presi- 
dent, that  if  we.  as  Members  of  the  Sen- 
ate, do  nothing,  and  if  we  say  nothing, 
this  movement  will  continue  to  grow.  It 
will  grow  like  a  cancer  on  the  human 
soul  and  the  human  spirit. 

We  have  the  club,  if  you  want  to  call 
it  that,  which  is  fimding  UNESCO,  about 
25  percent,  or  $45  million  a  year.  That 
is  a  club  we  do  not  want  to  use.  but  I. 
as  one  Member  of  the  Senate,  would  not 
hesitate  to  use  it  if  they  continue  to  go 
forward. 

Mr.  President,  this  amendment  is  very 
simple,  very  direct.  It  says  that  we  are 
against  the  regulation  of  the  news  con- 
tent; that  we  are  against  any  type  of 
attempt  to  control  the  free  flow  of  in- 
formation; that  we  feel  that  the  best 
way  to  have  progress  int«Tiationally  is 
to  have  the  competition  of  ideas,  to  have 
a  free  press,  to  have  free  access.  If  we 
begin  to  "license  journalists."  this  ac- 
tion. I  feel,  will  have  far  greater  reper- 
cussions than  anything  that  has  come 
before  this  body. 

Mr.  President.  I  hope  this  amendment 
is  agreed  to.  I  hope  the  Senate  will  go 
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on  reewd  at  this  time  to  oppose  efforts 
to  curb  the  free  flow  of  information  by 
seeins  the  so-called  new  world  informa- 
tion order  for  what  it  actually  is. 

It  is  not  1984  yet.  but  Qeorge  Orwell 
was  not  too  far  off  when  he  was  talking 
about  how  Qovemment  is  going  to  con- 
trol everything. 

Well,  government — international  gov- 
ernment, dunestic  government — should 
not  even  think  about  controlling  the 
press  and  inhibiting  a  free  press'  access 
to  facts  and  Information.  It  is  through 
facts  and  information  and  the  competi- 
tion of  ideas  that,  as  a  coimtry  in  a  very 
Interdependent  world,  we  shall  have 
progress. 

I  thank  the  Chair. 

Mr.  Presidoit,  I  ask  unanimous  con- 
sent that  a  document  entitled  "Chro- 
nology of  Events"  relating  to  UNESCO 
and  also  the  text  of  Senate  Resolution 
150  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  (vdered  to  be  printed  in  the 
RccoRD,  as  f<^oiws: 

Cbkomoioot  or  Evknts 

1973 — XXNSaOO  identifies  the  Western  news 
services  ss  Instruments  for  "the  domination 
of  the  wmid  public  opinion  .  .  .  s  source  of 
monU  and  cultural  poUutlon". 

1974— Soviet  rei»eaentatlves  to  UNESCO 
Introduce  a  "draft  declaration  of  funda- 
mental prlnclplea  governing  use  of  the  mass 
media  in  strengthening  peace  and  inter- 
national understanding  and  in  combatting 
war  propaganda,  raclam  and  apartheid."  The 
resolution  aaaerta  the  right  of  governmental 
control  over  the  mass  media. 

1978 — ^The  West's  opposition  to  the  draft 
declaration  forces  the  vote  on  the  declara- 
tion to  be  poetponed  for  two  years.  The 
trade-off  for  postponement  Is  an  agreement 
to  estahllsh  a  commission  to  study  Interna- 
tional cooununlcatlons  problons. 

1978 — ^UNBBOO's  conference  produces  a 
draft  which  eliminates  all  references  to  gov- 
ernmental control  over  the  media.  West- 
em  representatives  note,  however,  the  "pred- 
ilection toward  state  control  of  the  media" 
within  the  UNBSCO  Secretariat. 

1980— The  ao-caUed  Mac  Bride  Ooounls- 
slon  Issues  Its  report.  Western  observers  find 
In  the  report  a  constant  advocacy  of  pres- 
suring. If  not  requiring,  news  media  to  pro- 
mote govemment-eatabllshed  "social,  cul- 
tural, economic  and  poUtlcal  goals." 

At  ttie  1980  meeting,  the  West  resists  more 
Soviet-backed  resolutions  to  legitimize  re- 
strictions on  the  freedom  of  the  press.  The 
trade-off  tills  time  Is  a  commitment  to  a 
new  body  within  xmssCO  to  assist  Third 
World  countries  in  building  up  their  own 
communlcattona  facilities.  The  West  sup- 
ports the  formation  of  this  new  body,  but 
the  suspicion  lingers  that  UNESCO  is  ori- 
ented toward  greater  governmental  control 
over  the  use  and  flow  of  information. 

1»81 — In  February,  the  UNESCO  Secre- 
tariat holds  a  meeting  in  Paris  to  discuss 
proposals  to  license  and  protect  journalists 
and  to  ensure  that  they  comply  with  the 
"generally  accepted"  ethics  of  their  profes- 
sion. Only  mtense  preasure  from  Western 
delegates  and  media  representatives  succeed 
In  opening  the  meeting  and  blocking  the 
proposals.  The  propoaals  remain,  however. 
on  tlie  mnBCO  agenda  for  lU  next  General 
Conference  In  1983. 

8.  Rss.  150 

Whereas  tlie  first  amendment  to  the  Con- 
stitution of  tlie  United  SUtes  upholds  the 
principle  of  freedom  of  the  press; 

Whereas  arUcle  19  of  the  Universal  Decla- 
ration of  Human  RlghU  states  that  "every- 
one has  the  right  to  freedom  of  opinion  and 
ezpreaalon;   this  right  Includes  the  freedom 


to  hold  opinions  without  Interference  and 
to  seek,  receive,  and  Impart  information  and 
ideas  through  any  media  regardless  of 
frontiers": 

Whereas  the  signatories  to  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  concluded  In  1975  in  Helsinki. 
Plnland.  pledged  themselves  to  foster  "freer 
flow  onA  wider  dissemination  of  information 
of  all  kinds",  and  to  support  "the  Improve- 
ment of  the  circulation  of,  access  to,  and 
exchange  of  information"; 

Whereas  the  Constitution  of  the  United 
Nations  Educational,  Scientific,  and  Cultural 
Organization  itself  is  committed  to  "pro- 
mote the  free  flow  of  ideas  by  word  and 
Image";  and 

Whereas  a  free  press  Is  vital  to  the  func- 
tioning of  free  governments:  Now.  therefore, 
be  it 

Resolved.  That  (a)  the  Senate  of  the 
United  States  of  America  strongly  opposes 
efforts  by  the  United  Nations  Educational, 
Scientific,  and  Cultural  Organization  to  at- 
tempt to  regulate  news  content  and  to  for- 
mulate rules  and  regulations  for  the  opera- 
tion of  the  world  press. 

( b )  The  Senate  also  opposes  efforts  by  some 
countries  to  further  control  access  to  and 
dissemination  of  news. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  General  of  the  United  Nations  and 
to  the  Director  General  of  the  United  Nations 
Educational,  Scientiflc,  and  Cultural  Organi- 
zation. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  be  added  as  a 
cosponsor  to  the  amendment  of  the  dis- 
tinguished Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  point  out 
that  I  have  been  very  proud  indeed  that 
the  publishers  and  editors  in  my  own 
State  of  Illinois  have  taken  a  leadersiiip 
position  in  this  area.  I  know  that  Clayton 
Kirkpatrick  of  the  Chicago  Tribune,  who 
just  retired  as  chief  executive  oflBcer  of 
the  Tribune  Co.,  has  taken  a  strong  po- 
sition. 

I  feel  the  amendment  is  well  taken  and 
should  be  put  in  the  hands  of  the  De- 
partment of  State  to  strengthen  our  po- 
sition and  the  position  that  they  have 
taken  at  the  United  Nations. 

Mr.  QUAYLE.  Mr.  President.  I  thank 
the  very  distinguished  chairman. 

Mr.  MOYNIHAN.  Mr.  President,  I  have 
the  honor  to  be  a  cosponsor  of  the 
amendment  introduced  by  the  distin- 
guished Senator  from  Indiana,  who  is 
leading  the  Senate  in  this  matter  as  the 
United  States  ought  to  lead  the  world.  I 
am  delighted  to  hear  that  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Relations  joins  us  in  this  matter. 

OP    AMENDMENT    NO.    15S 

Mr.  President,  I  send  to  the  desk  an 
unprinted  amendment  to  the  amend- 
ment before  us. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN)  (or  himself  and  Mr.  MrrcHEU.  pro- 
poses an  unprinted  amendment  numbered 
158  to  amendment  No.  157. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

PBO  MOTION    or    mX.    PBESS 

(a)  None  of  the  funds  authorized  to  be 
appropriated  under  paragraph  (2)  of  section 
102  of  this  Act  may  be  used  for  payment  by 


the  United  States  toward  the  assessed  budget 
of  the  United  Nations  Educational,  Scientiflc 
and  Cultural  Organization  If  such  payment 
would  cause  the  total  contribution  of  the 
United  States  to  the  United  Nations  Educa- 
tional, Scientiflc  and  Cultival  Organization 
to  exceed  its  assessed  contribution  less  25 
percent  of  the  amount  made  available  by  the 
United  Nations  Educational,  scientiflc  and 
Cultural  Organization  for  projects  or  orga- 
nizational entitles  the  effect  of  which  Is  to 
license  journalists  or  their  publications,  to 
censor  or  otherwise  restrict  the  free  flow  of 
information  within  or  between  countries,  or 
to  Impose  mandatory  codes  of  Journalistic 
practice  or  ethics. 

(b)  The  Secretary  of  State  shall  prepare 
and  transmit  annually  to  the  Congress  a  re- 
port on  the  Implementation  of  this  section. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Object  of  this  amendment,  which  the 
Senator  from  Indiana,  and  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Relations  have  joined  me  in  co- 
sponsoring,  is  to  put  teeth  into  the 
statement  Mr.  Quatle  and  I  have 
offered. 

Mr.  President,  the  freedom  of  the  press 
is  under  assault  from  the  United  Nations 
Economic.  Scientific  and  Cultural  Orga- 
nization. It  is  as  ironic  a  thing  as  has 
happened  in  the  long  history  of  this 
organization.  The  first  head  of  UNESCO 
was  Julian  Huxley,  that  great  expositor 
of  the  idea  of  the  liberal  exchange  of 
views  and  of  competition  in  the  market- 
place of  ideas.  The  charter  of  UNESCO 
itself  declares  that  "Since  wars  begin  In 
the  minds  of  men,  it  is  in  the  minds  of 
men  that  the  defenses  of  peace  must  be 
constructed. "  It  goes  on  to  pledge  "un- 
restricted pursuit  of  objective  truth,  and 
the  free  exchange  of  ideas  and  knowl- 
edge". 

This  has  been  steadily  perverted  across 
the  spectrum  of  UNESCO  activities,  but 
in  no  area  has  it  been  more  alarming 
than  this,  the  planned  creation  of  a  New 
World  Information  Order. 

The  evaluation  of  this  proposal,  it 
should  be  known,  began  in  1975,  when 
the  Soviet  Union  Introduced  in  the  gen- 
eral conference  of  UNESCO  a  "draft 
declaration  on  fundamental  principles 
governing  the  use  of  the  media  in 
strengthening  peace  and  international 
understanding  and  combating  war,  prop- 
aganda, racism,  and  apartheid." 

The  objective  of  the  Soviet  Union, 
then  as  now,  was  to  bring  about  an  alli- 
ance of  the  developing  nations  and  the 
totalitarian  nations  to  control  the  move- 
ment of  information  in  the  way  it  is 
controlled  in  their  own  countries.  The 
proposal  as  it  comes  to  us  from  UNESCO. 
in  the  context  of  its  work  plan  for  1981 
through  1983.  talks  about  the  "promo- 
tion of  a  free  flow  and  a  wider  and  better 
balanced  exchange  of  information."  We 
should  view  this  through  Orwellian 
lenses  and  understand  that  what  this 
actually  means  is  the  promotion  of  an 
unfree  flo«-  and  a  narrow  and  worse  and 
more  restricted  exchange  of  misinfor- 
mation. 

Mr.  President,  the  United  States  has 
been  understanding  of  the  complaints 
of  the  developing  countries,  as  have  the 
other  countries  of  the  democratic  world. 
In  1976,  we  met  in  Nairobi  and  asked, 
"Must  we  go  forward  with  this?"  and  we 
Eigreed  to  a  commission.  A  commission 
was  appointed,  headed  by  a  winner  of  the 
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Lenin  Peace  Prize.  May  I  say,  Mr.  Presi- 
dent, you  do  not  get  a  Lenin  Peace  Prize 
imless  you  have  deserved  it. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate?  The  Senator 
is  making  an  important  point. 

Mr.  MOYNIHAN.  The  predictable  pro- 
posal from  a  commission  headed  by  a 
recipient  of  the  Lenin  Peace  Prize,  to 
legitimize  state  power  over  journalists, 
was  presented  to  the  general  conference 
at  Paris.  The  West  said.  "We  cannot  have 
the  Ucensing  of  journalists.  If  govern- 
ment gives  you  the  right  to  be  a  journal- 
ist, it  may  also  deny  you  that  right." 

We  said,  "Can  we  not  help  with  the 
technology  of  information  flow?"  It  is 
a  complex  technology.  It  depends  very 
much  on  sophisticated  and  expensive 
things  like  satellites.  The  new  nations 
have  a  legitimate  claim  to  share  the 
benefits  of  this  technology.  We  have  of- 
fered to  do  so.  It  is  not  what  they  want. 
They  want  government  control  of  the 
press.  They  want  a  world  press  which 
reflects  the  press  they  have,  in  the  main, 
m  their  own  nations. 

In  1980.  at  the  Belgrade  Conference, 
the  McBride  Commission  again  came 
forward.  We  said.  "This  is  not  acceptable 
to  countries  with  a  tradition  of  a  free 
press.  Can  we  not  help  you  with  the 
technology?  Can  we  not  offer  our  re- 
sources in  funds  and  in  knowledge?" 

A  council  of  35  members,  the  Inter- 
national Program  for  the  Develoixnent 
of  Communications,  was  established  to 
oversee  the  transfer  of  media  technology 
to  the  developing  world.  It  was  agreed 
then,  at  Belgrade  in  November  1980.  that 
the  coimcil  would  work  by  consensus, 
that  it  would  be  necessary  to  have  the 
cooperation  of  the  minority  of  states 
which  value  a  free  press,  for  the  IPDC 
to  operate.  Then,  lo  and  behold,  the  rules 
were  presented  saying  decisions  would 
be  taken  by  majority  vote,  in  the  same 
way  as  they  are  done  in  the  General 
.Assembly  and  other  UN  forums.  This 
should  not  have  come  as  a  surprise.  The 
members  of  the  United  Nations,  and 
UNESCO,  have  long  since  ceased  to  re- 
spect the  obligations  of  the  majority 
toward  a  minority.  It  should  similarly 
not  be  a  surprise  when  the  IPDC,  the 
proposal  of  the  democratic  states,  does 
not  work. 

Mr.  President,  the  views  of  one  Mem- 
ber of  this  body  might  not  seem  to  carry 
very  much  weight  in  our  deUberation. 
Allow  me  to  point  out  that  I  am  joined 
in  this  view  by  others,  in  addition  to  my 
able  colleagues  who  are  cosponsors  of 
this  amendment.  Exactly  one  month 
ago.  on  May  17,  in  the  French  village  of 
Talloires.  near  Geneva,  a  group  of  dis- 
tinguished leaders  of  news  organizations 
from  20  nations  assembled  imder  the 
auspices  of  the  Fletcher  School  of  Law 
and  Diplomacy  of  Tufts  University.  TTiey 
adopted  a  statement  of  principle  and 
purpose  in  defense  of  a  free  press  that 
is  called  the  Declsuution  of  Talloires. 

Mr.  President,  I  suggest  the  absence  of 
a  Quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  my  amendment 
be  modified  by  adding  eight  words  at  th-; 
beginning,  as  follows:  "it  is  the  sense  of 
the  Congress". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment, as  modified,  is  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following  new  section: 

PaO  MOTION  OP  px^  pasBS 
Sec.  503.  It  Is  the  sense  of  the  Congress 
that  (a)  none  of  the  funds  authorized  to 
be  appropriated  under  paragraph  (2)  of 
section  102  of  this  Act  may  be  used  for  pay- 
ment by  the  United  States  toward  the  as- 
sessed budget  of  the  United  Nations  Educa- 
tional, Scientiflc  and  Cultural  Organization 
if  such  payment  would  cause  the  total  con- 
tribution of  the  United  States  to  the  United 
Nations  Educational,  Scientific  and  Cultural 
Organization  to  exceed  Its  assessed  contri- 
bution less  25  percent  of  the  amount  made 
available  by  the  United  Nations  Educational. 
Scientific  and  Cultural  Organization  for  proj- 
ects or  organizational  entitles,  the  effect  of 
which  is  to  license  journalists  or  their  pub- 
lications, to  censor  or  otherwise  restrict  the 
free  flow  of  information  within  or  between 
countries,  or  to  impose  mandatory  codes  of 
journalistic  practice  or  ethics. 

(b>  The  Secretary  of  State  shall  prepare 
and  transmit  annually  to  the  Congress  a 
report  on  the  implementation  of  this  section. 

Mr.  PERCY.  Mr.  President,  may  we 
have  the  yeas  and  nays? 

Mr.  MOYNIHAN.  I  ask  for  the  yeas 
and  nays.  Mr.  President. 

The  PRESrOING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  shall 
not  delay  the  Senate  more  than  another 
minute.  I  would  Uke  to  advise  the  Sen- 
ate of  the  type  of  people  that  met  at  Tal- 
loires to  deplore  this  sUde  toward  an 
international  accord  on  the  harnessing 
of  the  free  press,  which  currently  preoc- 
cupies UNESCO:  Mr.  Harold  Andersen 
of  the  Omiha  World-Herald,  a  member 
of  the  World  Press  Freedom  Committee: 
Mr.  V.  O.  Adefela.  News  Agency  of  Ni- 
geria: Mr.  Maribel  Bahia  of  the  Interna- 
tional Federation  of  Newspaper  Publish- 
ers: Mr.  Geonge  Beebe  of  the  Miami 
Herald:  representatives  of  United  Press 
International  and  the  Associated  Press. 
I  particularly  call  to  this  body's  atten- 
tion, the  participation  at  Talloires  of  Mi. 
Peter  Gallines,  of  the  International  Press 
Institute,  which  has  kept  the  conscience 
of  the  world  in  this  matter.  Also  attend- 
ing were  Mr.  Murray  Gart,  editor  of  the 
Washington  Star  and  Mr.  Georges- 
Henri  Martin,  the  publisher  of  Tribune 
de  Geneve,  both  men  of  impeccable 
standards. 

All  of  these  individuals  rose  together 
at  Talloires  and  said  to  UNESCO.  "No 
more." 

So.  too.  Mr.  President,  should  the  Con- 
gress of  the  United  States.  As  our  dis- 
tinguished Assistant  Secretary  of  State 
for  International  Organizational  Affairs. 
Mr.  Elliott  Abrams,  has  said  the  ques- 


tion is  not  the  future  of  the  free  press. 
The  questicm  is  the  future  of  UNESCO. 
It  is  time  the  people  at  UNESCO  were 
awakened  to  that  fact. 

The  amendment  before  us  says  that  it 
is  the  sense  of  Congress  that  the  United 
States  should  withhold  from  its  contri- 
bution to  UNESCO  our  share  of  the 
money  UNESCO  chooses  to  spend  imple- 
menting its  misguided  New  World  Infor- 
mation Order.  Because  we  provide  25 
percent  of  UNESCO's  operating  budget, 
we  should  withhold  25  percent  of  the 
amoimt  spent  on  activities  whose  effect. 
in  the  words  of  the  amendment:  "is  to 
license  journalists  or  their  pubUcaticms. 
to  censor  or  otherwise  restrict  the  free 
flow  of  information  within  or  between 
countries,  or  to  impose  mandatory  codes 
of  journalist  practice  or  ethics." 

I  urge  my  colleagues  to  adopt  this 
amendment,  which  will  send  the  mes- 
sage to  UNESCO  that  we  are  serious 
about  defending  that  most  precious 
right  of  a  free  pe(n>le.  the  right  of  opin- 
ion and  expression  that  is  both  epito- 
mized and  guaranteed  by  a  free  press. 

I  ask  unanimous  consent  that  the 
Declaration  of  Talloires  as  well  as  the 
names  of  the  distinguished  signatories 
t>e  printed  in  the  Rzcoro. 

"There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoko. 
as  follows: 
Text  op  Declakation  bt  Insepkndkkt  Nrws 

OaCANIZATTONS  OH  PKEOOM  OF  : 


Taixoises,  Pbancx,  May  17. — ^Following  is 
the  text  of  the  Declaration  of  TaUolrea. 
adopted  by  the  leaders  of  Independent  news 
organizations  from  20  oountriea  at  the 
Voices  of  Freedom  conference: 

We  journalists  from  many  parts  of  the 
world,  reporters,  editors,  photographers,  pub- 
lishers and  broadcasters.  linked  by  our  mu- 
tual dedication  to  a  free  press. 

Meeting  in  Talloires.  Prance,  from  May  IS 
to  17.  1981.  to  consider  means  of  Improving 
the  free  flow  of  Information  worldwide,  and 
to  demonstrate  our  resolve  to  resist  any  en- 
cnMchment  on  this  free  flow. 

Determined  to  uphold  the  objectives  of 
the  Universal  Declaration  of  Human  Rights, 
which  in  Article  19  states,  "everyone  has  the 
right  to  freedom  of  opinion  and  expression: 
this  right  includes  freedom  to  hold  opinions 
without  interference  and  to  aeek.  receive  and 
impart  Information  and  Ideas  through  any 
media  regardless  of  frontiers." 

Mindful  of  the  commitment  of  the  Consti- 
tution of  the  United  Nations  Educational. 
Scientiflc  and  Cultural  Organization  to 
"promote  the  free  flow  of  ideas  by  word  and 
Image." 

Conscious  also  that  we  share  a  common 
faith,  as  stated  in  the  charter  of  the  United 
Nations,  "in  the  dignity  and  worth  of  the 
human  person,  in  the  equal  rights  of  men 
and  women,  and  of  nations  large  and  small.** 

Recalling  moreover  that  the  signatories  of 
the  final  act  of  the  Conference  on  Security 
and  Cooperation  In  Europe  concluded  in 
1975  In  Helsinki.  Finland,  pledged  thon- 
selves  to  foster  "freer  flow  and  wider  dis- 
semination of  information  of  all  kinds,  to 
encourage  cooperation  in  the  field  of  infor- 
mation and  the  exchange  of  Information 
with  other  countries,  and  to  Improve  condi- 
tions under  which  Journalists  from  one  par- 
ticipating state  exercise  their  profession  in 
another  participating  state"  and  expressed 
their  Intention  in  particular  to  support  "the 
improvement  of  the  circulation  of.  access  to. 
and  exchange  of  Information.' 

Declare  that: 
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We  •arm  otir  commitment  to  these  pria- 
clples  and  call  upon  all  International  bodies 
and  nations  to  adhere  faithfully  to  them 
(3) 

We  believe  that  the  free  flow  of  Informa- 
tion and  ideaa  U  essential  for  mutual  under- 
standing and  world  peace.  We  consider  re- 
straints OB  the  movement  of  news  and  in- 
formation to  be  contrary  to  the  interests  of 
International  understanding,  in  violation  of 
the  Unlveml  Declaration  of  Human  Rights. 
the  constitution  of  Unesco.  and  the  final  act 
of  the  Conference  on  Security  and  Coopera- 
tion In  Eun^M;  and  Inconsistent  with  the 
charter  of  the  United  Nations. 

(3) 

We  support  the  universal  human  right  to 
be  fiUly  Informed,  which  right  requires  the 
free  circulation  of  news  and  opinion.  We  vig- 
orously oppose  any  Interference  with  this 
fundamental  right. 

(4) 

We  insist  that  free  access,  by  the  people 
and  the  press,  to  all  sources  of  information. 
both  offlclai  and  unofficial,  must  be  assured 
and  reinforced.  Denying  freedom  of  the  press 
denies  all  freedom  of  the  individual. 

(5) 
We  are  aware  that  governments,  in  devel- 
oped   and   developing   countries   alike    fre- 
quently  constrain   or   otherwise   discourage 
the  reporting  of  information  they  consider 
detrimental  or  embarrassing,  and  that  gov- 
ernments usually  Invoke  the  national  inter- 
est to  JustUy  these  constraints.  We  believe 
however,    that    the    peoples    interests,    and 
therefore   the   interests   of   the   nation     are 
better  served    by   free   and  open   reporting 
Prom  robust  public  debate  grows  better  un- 
derstanding Of   the  Issues   facing  a  nation 
and  its  peoples:   and  out  of  understandlnit 
greater  chances  for  solutions. 

(6) 

t.Zf,'!*"^**'"  '^^  *°*='**y  '*>«*  public  in- 
terwt  U  best  served  by  a  variety  of  inde- 
pendent news  media.  It   is  often  suggested 

«n.luJ°:!/°^''*'"'^  ""'^"^  ^"PP°«  »  «"1- 
s  Sn  itL?„n''  .^'  journals,  radio  and  televi- 
sion stations  because  there  is  said  to  be  a 
lack  of  an  economic  base    Where  a  variety 

anv  r.?""**''*,  '°*^"'  '^  °°'  available  for 
«hL,H^-°-  "*»""«  Information  channe's 
should  reflect  different  polnu  of  view 

(7) 

tiZt  ?*"*"''**'*'  ""*  Importance  of  adver- 
tising as  a  consumer  service  and  in  pro.fd- 

^L^V""^^  ""PP*""*  ^°'  a  strong  and  iif- 
sustalnlng    press.    Without    flnanclaYl^; 
pendence.  the  press  cannot  be  Independent' 

o^r  KhlirtS'd^KteTd'lf f"^  ''''- 
this  imbalance  and  to  mlk^th^  tW°T'' 

m7nro^^/^°'"°»"  ^''"-''^*^<*    aSCcI! 


"'e  purposes   We  r  J^T       ^   *  *°  <=0"struc 
eral  ^^SJ^T^Jrl/.^'^'''^  °ur  views  on  sev 


that:  ^*'  "*''*'*■   '>elng  convinced 

be  eumll^^^'^e  °~„^«?  °P'"'°"  ^»>°»'^ 

or-n::;:----u°c.-runXi- 


should  be  without  restriction.  Such  access 
U  Ineeparable  from  access  of  the  people  to 
information. 

There  can  be  no  International  code  of 
Joumallstlc  ethics:  the  plurality  of  views 
makes  this  impossible.  Codes  of  journalistic 
ethloB.  If  adopted  within  a  country,  should 
be  formulated  by  the  press  Itself  and  should 
be  voluntary  in  their  application.  They  can- 
not be  formulated.  Imposed  or  monitored  by 
governments  without  becoming  an  instru- 
ment of  official  control  of  the  press  and 
ther«fore  a  denial  of  press  freedom. 

Members  of  the  press  should  enjoy  the  full 
protection  of  national  and  international  law. 
We  seek  no  special  protection  nor  any  spe- 
cial status  and  oppose  any  proposals  that 
would  control  Journalists  In  the  name  of 
protecting  them. 

There  should  be  no  restriction  on  any 
persons  freedom  to  practice  Journalism. 
Jcrnallsts  should  be  free  to  form  organl- 
zaUons  to  protect  their  professional  Interests. 
Ucenslng  of  Journalists  by  national  or  In- 
ternational bodies  should  not  be  sanctioned 
nor  should  special  requirements  be  de- 
manded of  Journalists  m  lieu  of  licensing 
them.  Such  measures  submit  Journalists  to 
controls  and  pressures  inconsistent  with  a 
free  press. 

The  press's  professional  responsibility  is 
the  pursuit  of  truth.  To  legislate  or  other- 
wise mandate  responsibilities  for  the  press 
Is  to  destroy  its  Independence.  The  ultimate 
guarantor  of  Journalistic  responsibility  Is  the 
free  exchange  of  ideas. 

All    Journalistic    freedoms    should    apply 
equally  to  the  print  and  broadcast  media 
Since  the  broadcast  media  are  the  primary 
purveyors  of  news  and  information  in  many 
countries,  there  is  particular  need  for  na- 
tions to  keep  their  broadcast  channels  open 
to  the  free  transmission  of  news  and  opinion. 
(10) 
We  pledge  cooperation  In  all  genuine  ef- 
forts to  expand  the  free  flow  of  information 
worldwide.   We   believe  the  time   has  come 
wlthia  Unesco  and  other  intergovernmental 
bodies  to  abandon  attempts  to  regulate  news 
content  and  formulate  rules  for  the  press. 
Efforts  should   be  directed  instead   to   find- 
ing practical  solutions  to  the  problems  be- 
fore   us.    such    as    improving    technological 
progress,      increasing      professional      inter- 
changes and  equipment  transfers,  reducing 
communication    tariffs,    producing    cheaper 
newsprint  and  eliminating  other  barriers  to 
the  development  of  news  media  capabilities 
Our   Interests   as  members   of  the   press 
whether  from  the  developed  or  developing 
countries,  are  essentially  the  same    ours  Is 
a  Joint  dedication  to  the  freest,  most  accu- 
rate and  impartial  Information  that  Is  with- 
in our  professional  capability  to  produce  and 
distribute     We    reject    the    view    of    press 
theoreticians  and  those  national  or  inter- 
national officials  who  claim  that  while  peo- 
ple in  some  countries  are  ready  for  a  free 
press,   those  In  other  countries  are  Insuffi- 
ciently developed  to  enjoy  that  freedom. 

We  are  deeply  concerned  by  a  growing 
tendency  in  many  countries  and  In  Interna- 
tional bodies  to  put  government  Interests 
above  those  of  the  Individual,  particularly 
in  regard  to  information.  We  believe  that 
the  state  exists  for  the  individual  and  has 
a  duty  to  uphold  Individual  rights.  We  be- 
lieve that  the  ultimate  definition  of  a  free 
press  lies  not  In  the  actions  of  governments 
or  International  Ixjdles.  but  rather  In  the 
professionalism,  vigor  and  courage  of  Indi- 
vidual Journalists. 

Press  freedom  Is  a  basic  human  right  We 
pledge  ourselves  to  concerted  actlon'to  up- 
hold this  right. 

I  Signatures 

V  O.  Adefela.  News  Agencv  of  Nigeria  Na- 
tional Theater.  IGANMU.  Post  Mall  Box 
12756.  Lagos.  Nigeria. 
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Horaclo  Agulrre.  (Inter  American  Preaa 
Association).  Diarlo  de  las  Americas,  2900 
NW  39th  Street.  Miami,  Fla.  33142  USA 

Robert  C.  Amerson,  (Fletcher '  School  of 
Law  and  Diplomacy),  Center  for  Interna- 
tional Business,  22  Batterymarch,  Boston 
Mass.  02109,  USA.  "v«vuu, 

Harold  W.  Andersen,  (World  Press  Freedom 
Conunlttee),  Omaha  World-Herald,  World- 
Herald  Square.  Omaha,  NE  68102,  USA 

Jean  d'Arcy.  (International  Institute  of 
Communication),  8  rue  Leroux,  75116  Parti 
Prance. 

Lord  Ardwlck  of  Barnes,  (Commonwealth 
Prass  Union) .  10  Chester  Close,  Queen  s  Ride 
Barnes  Common,  London  SW13.  England 

Marlbel  Bahla,  International  Federation  of 
Newspaper  Publishers  (PIEJ) .  6  rue  du  Fau- 
bourg-Polsaonlere,  75010  Paris.  France 

R.  Balakrlshnan.  Asia-Pacific  Institute  for 
Broadcasting  Development.  PO  Box  1137 
Pantal,  Kuala  Lumpur,  Malaysia. 

Frank  Batten.  Landmark  Communications 
Inc  .  150  West  Brambleton  Ave..  Norfolk  Va 
23501.  USA. 

Roderick  Beaton.  United  Press  Interna- 
tional. 220  East  42nd  Street,  New  York  NY 
10017,  USA.  • 

George  Beebe.  (World  Frees  Freedom  Com- 
mittee). Miami  Herald.  One  Herald  Plaza 
Miami.  Pla.  33101.  USA. 

Dr.  Hans  Benirschke,  Deutsche  Presee- 
Agentur.  Hamburg  13,  Mittelweg  38  West 
Germany. 

Dr.    Johannes    Blnkowskl,     (International 
Federation      of       Newspaper       PublUhers) 
Schwaeblscag     Post.     Vlllestrasse     11      700O 
Stuttgart  1,  West  Germany. 

B.  Brandollnl  d'Adda  (International  Fed- 
eration of  the  Periodical  Press ) .  Selezlone  dal 
Readers  Digest  S  p.A..  Via  Alserio  10.  20159 
Milan.  Italy. 

Dana  BuUen.  Fletcher  School  of  Law  and 
Diplomacy,  Tufts  University,  Medford  MA 
02156.  USA. 

Oliver  P.  Clarke.  The  Dally  Gleaner  PO  Box 
40,  Kingston.  Jamaica 

Pedro  Crespo  de  Lara.  Asociaclon  de  Edi- 
tores  de  Diarlos  Espanoles.  Espronceda  32  6a 
Madrid  3.  Spain. 

Anthony  Day.  (American  Society  of  News- 
paper Editors).  Los  Angeles  Times.  Times- 
Mirror  Square.  Los  Angeles.  CA  90053.  USA 

Jonathan  Fenby.  47  Rue  de  lUniverslte 
75C07  Paris.  France. 

Don  Ferguson.  (North  American  National 
Broadcasters  Association).  Canadian  Broad- 
casting Association.  Box  500.  Station  A  To- 
ronto. Ontario  M5W  1E6.  Canada. 

Julio  C.  Ferrelra  de  Mesquita.  (Inter  Amer- 
ican Press  Association).  O  Estado  do  Sao 
Paulo.  A.B  Eng  Caetano.  Alvarez.  55  Balrro 
d?  Llmao.  Bao  Paulo.  Bra7ll. 

Keith  Fuller.  Associated  Press.  50  Rockefel- 
ler Plaza.  New  York.  NY  10020.  USA 

Peter  Galllner.  International  Press  Insti- 
tute. 280  St.  John  Street.  London  EClV  4PB 
England. 

Andres  Garrla-Levln.  (Inter  American 
Press  Association).  Novidades  de  Yucatan 
Merlda.  Yucatan.  Mexico. 

Murray  J.  Gart.  Washington  Star.  225  Vir- 
ginia Ave..  SE.  Washington.  DC  20061.  USA. 

Dr.  Mohamed  Abdel  Gawad  Middle  East 
News  Agency.  4  El-Sherifeln  Street  Cairo 
•-Jg>-pt. 

Henry  A  Grunwald.  Tin  e.  Inc..  Tlme-LJfe 
Building.  Rockefeller  Center.  New  York  NY 
10020.  USA. 

William  G  Harlev  6323  Waterway  Drive 
Falls  Church.  Va   20.'i20. 

Stephen  Hearst.  British  Broadcasting  Cor- 
Doratlon  Broadcasting  House.  Portland  Place 
London  WIA  lAA.  England. 

Argentina  S  Hills  (American  Society  of 
Newspaner  Editors),  c  o  Miami  Herald  One 
Herald  Plaza.  Miami,  Fla    33101.  USA. 

Lee  Hills  (American  Society  of  Newspaper 
Editors!.  Knlght-Rldder  Newspaoers.  Inc. 
One  Herald  Plaza.  Miami.  Fla  33101.  USA. 

Toshio   Horlkawa    (Nihon   Shlmbun   Kyo- 
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kai).  7-23-14  Kttakolwa.  Edogawa-ku.  Tokyo 
133.  Japan. 

Julius  Huml.  United  Press  International. 
8  Bouverie  Street.  London  EC  4Y  8VB.  Eng- 
land. 

Cushrow  Irani  (International  Press  Insti- 
tute). The  Statesman.  House  4.  Chowrlnghee 
Square.  Calcutta  1.  India. 

Manuel  Jimenez  (Central  American  News 
A|ency) .  La  Naclon.  San  Jose.  Costa  Rica. 

Alma  Kadraglc  (Women  in  Communica- 
tions). ABC  News.  7  West  6Sth  Street.  New 
York.   NY.    10023.   USA. 

Gerald  Long.  The  Times  Newspapers.  200 
Gray's  Inn  Road,  Thompson  House.  London 
8C1X  8EZ.  England. 

K.  Prescott  Low  (American  Newspaper  Pub- 
lishers Association).  Qulncy  Patriot-Ledger. 
13  Temple,  Qulncy.  Mass.  02169,  USA. 

Arch  L.  Madsen  (National  Asso:iatlon  of 
Broadcasters).  Bonneville  International 
Corp..  36  South  State,  Suite  2100,  Salt  Lake 
City,  Utah  84111.  USA. 

Leonard  H.  Marks  (World  Press  Freedom 
Committee) ,  Cohn  &  Maries.  1333  New  Hamp- 
shire Ave..  NW.,  Washington.  DC.  20036. 
USA. 

Georges-Henri  Martin.  Tribune  de  Geneve. 
Rue  du  Stand  42.  1204  Geneva.  Switzerland 

Lord  McGregor  of  Durrls.  (University  of 
London).  Far  End.  Wyldes  Close.  London 
NWll  7JB.  England. 

Slmopekka  Nortamo.  (International  Press 
Institute),  Helslngin  Sanomat.  PO  Box  240. 
SF-00101.   Helsinki    10.  Finland 

Dr.  Sid-Ahmed  Nugdalla.  University  of 
Khartoum.  Khartoum,  Sudan. 

Henri  Pigeat,  Agence  Prance-Presse.  11 
Place  de  la  Bourse,  Paris.  Prance 

Philip  H.  Power  (World  Press  Freedom 
Committee).  Suburban  Communications 
Corp..  527  E.  Liberty.  Rm.  202.  Ann  Arbor. 
Mich.  48104.  USA. 

Sarah  Goddard  Power.  527  E.  Liberty,  Rm. 
207.  Ann  Arbor,  Mich.  48104.  USA 

Curtis  Prendergast  (World  Press  Freedom 
Committee).  Time,  Inc.  Time-Life  Building. 
Rockfeller  Center,  New  York.  NY  10020.  USA 

R.  P.  Ralph,  Foreign  and  Commonwealth 
Office,  London,  SWIA  2AH.  England. 

Joseph  P.  Rawley  (American  Newspaper 
Publishers  Association),  The  High  Point 
Enterprise.  PO  1009.  High  Point.  NC 
27261.  USA. 

Rosemary  Rlghter  (the  Simday  Times).  10 
Quick  Street.  London  Nl.  England. 

Oliver  O.  Robinson.  International  I»ress 
Telecommunications  Council.  Studio  House. 
Hen  and  Chickens  Court.  184  Fleet  Street. 
London  EC4A  2DU.  E:ngland. 

Mort  Rosenblum.  40  lue  de  St.  Louis  en 
I'llle.  75004  Paris.  Franc? 

Murray  Rossant.  Twentieth  Century  Fund. 
41  East  70th  Street.  New  York.  NY  10021 
USA. 

Hewson  A.  Ryan.  Fletcher  School  of  Law 
and  Diplomacy,  Tufts  University.  Medford. 
MA  02155.  USA. 

Michael  Saint-Pol.  Agence  Prance-Presse. 
U  Place  de  la  Bourse.  Paris.  France 

Victor  de  la  Sema.  Assoclacion  de  Edltores 
de  Diarlos.  Espanoles.  Espronceda  32.  6a  Ma- 
drid 3.  Spain. 

Dr  M  L.  Snljders.  (International  Press 
Institute).  Utrecht  Nlewsblad.  Drift  23.  3512 
BR  Utrecht.  Holland. 

H  L.  Stevenson.  United  Press  Internation- 
al. 220  East  42nd  Street.  New  York,  NY  10017. 
USA. 

Dr  Robert  Stevenson.  Unlversltv  of  North 
Carolina  at  Chapel  Hill.  Howell  Hall  021A, 
Chapel  Hill.  NC  27514.  USA. 

Leonard  Sussman,  Freedom  House.  20 
West  40th  Street.  New  York.  NY  10018.  USA. 

Stanley  M.  Swinton.  Associated  Press.  50 
Rockefeller  Plaza,  New  York.  NY  10020.  USA 

Frans  Vink,  (International  Federation  of 
Newspaper  Publishers) .  Het  Laatste  Nieuws. 
Em.  Jacqmalnlaan  105.  1000  Brussels.  Bel- 
gium. 


Walter  N.  Wells.  International  Herald 
Tribune.  181  avenue  Charles  de  Gaulle. 
92521  Neullly  Cedez,  l^aris.  Prance. 

Dr.  Brigltte  Weyl.  (International  Federa- 
tion of  Newspaper  Publishers).  Sudkurler. 
Toftach  4300.  D-7760  Konstanz.  West  Ger- 
many. 

Hector  Wynter.  The  Dally  Gleaner.  PO 
Box  40.  Kingston,  Jamaica. 

Mr.  MOYNIHAN.  Mr.  President,  I  see 
that  the  distinguished  Senator  from  In- 
diana is  on  his  feet. 

Mr.  QUA-XXE.  Mr.  President,  I  should 
like  the  record  to  show  that  the  Senator 
from  New  York  was  a  leader  in  this  ef- 
fort; that  he  and  I  had  similar  amend- 
ments coming  in  today:  that  this  is  a 
joint  effort  of  the  Senator  from  Indiana 
and  the  Senator  from  New  York  in  bring- 
ing this  matter  to  the  attention  of  the 
Senate.  The  Senator  from  New  York  has 
described  it  as  an  international  assault 
on  the  freedom  of  the  press.  I  want  the 
record  to  show  that  clearly. 

The  distinguished  chairman  of  the 
committee  is  now  a  cosponsor  of  this 
amendment.  The  Senator  from  Dela- 
ware (Mr.  Ro'TH)  wishes  to  have  his  name 
added  as  a  cosponsor,  and  I  ask  unani- 
mous consent  that  that  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  QUAYLE.  I  again  thank  the  Sen- 
ator from  New  York  for  his  leadership 
and  for  his  cooperation. 

Mr.  MOYNIHAN.  I  thank  my  learned 
and  gallant  friend. 

Mr.  PERCY.  Mr.  President,  today,  by 
adopting  this  amendment  that  I  am 
proud  to  cosponsor,  together  with  my 
distinguished  colleagues  the  Senator 
from  Indiana.  (Mr.  Quayle)  and  the 
Senator  from  New  York,  Senator  Moy- 
NiHAN.  we  make  it  clear  that  the  Sen- 
ate of  the  United  States  is  adamantly 
opposed  to  the  efforts  at  UNESCO  to 
regulate  news  content  and  to  formulate 
rules  and  regulations  for  the  operation 
of  the  world  press. 

Press  freedom  is  one  of  the  unique 
achievements  of  free  societies.  As  repre- 
sentatives of  the  greatest  free  society  on 
Earth,  it  is  right  that  we  express  our- 
selves clearly  and  strongly  on  this  point. 
We  refuse  to  stand  idly  by  while  others 
seek  to  erode  freedom  of  the  press. 

This  amendment  expresses  the  sense 
of  the  Senate  that  U.S.  paj-ment  to 
UNESCO  will  be  reduced  if  UNESCO 
sponsors  efforts  to  license  journalists,  or 
their  publications,  to  censor  or  other- 
wise restrict  the  free  flow  of  information 
within  or  between  countries,  or  to  im- 
pose mandatory  codes  of  journalistic 
practice  or  ethics. 

I  support  this  amendment  with  con- 
cern for  the  rights  of  people  throughout 
the  Earth  to  have  access  to  accurate,  ob- 
jective and  comprehensive  news,  just  as 
we  enacted  into  law  a  few  years  ago  the 
Charter  of  the  Voice  of  America,  requir- 
ing VOA  to  establish  high  standards  of 
journalistic  reporting  and  broadcasting 
based  on  press  freedom. 

I  am  proud  of  what  we  are  doing  with 
this  amendment.  It  reflects  our  national 
pride  in  the  press  freedom  we  enjoy  and 
which  we  desire  for  all  peoples  every- 
where. 

Mr.  President,  I  know  of  no  other 


Members  who  wish  to  speak  on  this  mat- 
ter, and  we  are  ready  to  vote.  The  yeas 
and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York  (UP  No. 
158.  as  niodifled).  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  wiU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  ( Mr.  Pkess- 
LER I  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
NicKLEs  I .  Are  there  any  other  Senators 
who  have  not  voted? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows : 

IRollcall  Vote  No.  154  Leg.) 
YKAS— 99 


Abdnor 

Gem 

MitcheU 

Glenn 

Moynlhan 

Armstrong 

Goldwater 

MurkowBkl 

Baker 

Gorton 

Nlckles 

Baucus 

Urasley 

Nunn 

Bentsen 

Hart 

Packwond 

Biden 

Hatch 

PeU 

Boren 

Hatfield 

Percy 

Brischwltz 

Hawkins 

Proxmlre 

Bradley 

Hayakawa 

Try  or 

Bumpers 

Heflin 

Quayle 

Eurdlck 

Heine 

Randolph 

H>Td. 

Helms 

Riegle 

Harry  P..  Jr. 

Hollings 

Roth 

Byrd.  Roben  C 

Huddleston 

Rudman 

Cannon 

Humphrey 

Sarbanes 

Chafee 

Inouye 

Saner 

(Thlles 

Jackson 

Schmitt 

Cochran 

Jppsen 

Simpaon 

Cohen 

Johnston 

Specter 

Cranston 

Kassebeum 

Stafford 

D'Amato 

Siennjs 

Danfonh 

Kenned  jr 

Stevens 

DeConcml 

Laxalt 

Symma 

Denton 

Leahy 

Thurmond 

DlXOD 

Levin 

Tower 

Dodd 

Long 

Taongas 

Dole 

Ltigar 

Wallop 

IXmenicl 

Maihias 

Warner 

Durcnlserger 

We  cker 

Eagleton 

MatUnely 

East 

McClure 

7>oruisky 

Exon 

Melcher 

Ford 

Metzenbaum 

NOT  VOTINO— 1 

Preasler 

So  Mr.  MoTKtHAH's  amendment  (UP 
No.  158 1 .  as  modified,  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Ttoe  Sen- 
ator from  Kansas. 

Mr.  QUAYLE.  The  vote  was  on  the 
amendment  to  the  Quayle  Amendment. 
Have  we  voted  on  the  Quayle  amendment 
as  amended?  

The  PRESIDING  OFFICER.  The 
Quayle  amendment  has  not  been  agreed 
to  as  yet. 

Mr.  QUAYLE.  All  right.  I  move  for  its 
adoption.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana,  as  amended. 
'Putting  the  question.) 

The  amendment  tUP  No.  157>,  as 
amended,  was  agreed  to. 

Mr.  QUA'YXE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 


12738 


Mr.  ROTH.  I  move  to  lay  that  motion 
on  tbe  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LKAHY  addressed  the  Chair 

Mr.  PERCY  addressed  the  Chair. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  TTawB^m 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  The  Senator  from  Kansas 
wUI  yield  without  losing  his  right  to  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  attention  to  the  fact  that  the  Sen- 
ator from  Vermont  was  repeatedly  seek- 
ing recognition.  I  would  hope  that  the 
Chair  would  recognize  Members  on  this 
side  of  the  aisle  when  they  clearly  seek 
recognition.  Under  the  rule  the  first  Sen- 
ator to  seek  recognition  is  to  be  recog- 
nised. Of  course,  it  is  within  the  discre- 
tion of  the  Chair  and  there  is  no  appeal 
from  the  Chair's  decisicm.  I  hope  the 
Chair  will  be  fair  In  the  recognition  of  all 
Senators. 

I  thank  the  distinguished  Senator  from 
Kansas  for  yielding. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DOLE.  Mr.  President.  I  appreciate 
the  comments  of  the  distinguished  Sen- 
ator from  West  Virginia.  But  1  do  believe 
that  we  in  past  months  and  years  have 
recognized 

Mr.  LEAHY.  Mr.  President,  can  we 
have  order?  The  lack  of  order  was  the 
reason  why  the  Chair  was  unable  to  hear 
me,  because  I  was  on  my  feet  ahead  of 
the  Senator  from  Kansas.  At  least  if  we 
can  have  order  we  can  hear  now 

♦K?*l*S°P-  **'■  P«sldent,  I  do  not 
think  this  is  unprecedented  for  the  Chair 
to  recognize  whomever  he  may  see  seek- 
ing recognition. 

.iJf^K**^^"^  ^  ^^^**D  Mr  President, 
will  the  Senator  yield  on  that  point? 
Mr.  DOLE.  I  have  been  here  for  12 

Mr.  ROBERT  C.  BYRD.  I  have  been 
tne  foremost  defender  of  the  minority 
tathe  matter  of  fairness  and  being  rec- 
ognized by  the  Chair. 

I  say  it  will  cause  division  and  strife 
arid  great  difficulty  in  this  body  if  the 
mtoonty  feel  that  the  Chair  Ls  not  being 
fair  to  recogniztog  members  of  the 
minority. 

I  thank  the  Senator  for  yielding 
h.^-  °°^-  ^    President.  I  do  not 
Sj^t^^""^  ^'^  "'^  distinguished 
^tSnUT  ^"'  Virginia,  and  I  do 

S-ftTT?**"^  '™™  Vermont.  I  just  sug- 
gMt  that  we  may  be  able  to  resolve  any 

^hw*"*'**  ^^  *^^«  ^^°'^  we  do  any- 
S^ifii  *"  amendment  that  is  about  to 
becaUed  up  t^  either  the  Senator  from 

?k5  L^l^i'^  **  ^^^  willing  to  discuss 
that  with  the  Senator  from  Vermont  an^ 

S^S!  r»f  f  r  ^°^^  °"t  some™SroS 
to  this  that  is  not  strictly  partisan 

h^^^***"  ""^  understanding  around 
Wrttean  policy  on   nutrition   is-sues    I 

SSl^r  "fiSS  ««>'•  -  week  a"^  with 
me  senator  from  Vermont  shoulder  to 
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shoulder  on  a  number  of  nutrition  Issues, 
and  I  hope  we  can  have  the  same  con- 
sideration today. 

This  involves  tofant  formula,  and  I 
think  there  are  some  who  see  a  chance 
for  a  little — a  chance  to  nick  the  admin- 
istraUon  a  bit.  If  that  is  what  the  Sena- 
tor from  Vermont  has  in  mind,  the  Sen- 
ator from  Kansas  does  not  consider  that 
to  b«  a  bipartisan  approach.  The  Senator 
from  Kansas  is  going  to  do  something 
else,  but  if  we  want  to  work  it  out  so  that 
we  take  out  the  language  critical  of  the 
administration  and  approach  this  to  a 
way  that  I  think  we  should,  then  we  can 
proceed  to  dispose  of  this  very  quickly 

I  would  like  to  ask  the  distmguished 
Senator  from  Vermont  if  he  thtoks  that 
IS  a  possibility. 

Mr.  LEAHY.  The  Senator  from  Kan- 
sas. Mr.  President.  wUl  recaU  that  the 
Senator  from  Vermont  spent  a  number 
of  hours  on  the  floor  last  week  defend- 
ing the  position  of  the  Senator  from 
Kansas  while  the  Senator  from  Kansas 
was  necessarily  required  to  be  in  the 
committee  on  Finance  on  very  signifi- 
cant matters  to  his  capacity  as  chair- 
man of  the  Committee  on  Finance 

And  the  Senator  from  Vermont  rather 
arduoiisly  argued  for  and  defended  and 
promoted  positions  taken  by  the  Senator 
rrom  Kansas  and  reiterated  over  and 
over  again  the  great  respect  the  Sena- 
tor from  Vermont  has  for  the  Senator 
irom  Kansas'  position  on  nutrition  mat- 
ters. 

I  would  assume  that  is  what  the  Sena- 
tor from  Kansas— if  i  might  have  his 

?h^.  J^".-""^'  '°''  *  moment-I  assume 
Wiat  that  IS  what  the  Senator  from 
Kansas  refers  to  as  a  bipartisan  effort 
Certainly  the  Senator  from  Vermont  felt 

It  WaS- 

Now.  Mr.  President,  we  may  be  dis- 
cussing a  moot  pomt.  We  seem  to  be  in 
a  debate  on  an  amendment  or  on  a  reso- 
lution which  is  not  before  the  Senate 

The  Senator  from  Vermont  would  re- 
mind his  coUeagues.  including  the  Sena- 
uoJL""^  Kansas,  that  the  Senator  from 
Vemiont  has  consistently  for  years,  both 
in  Republican  and  Democratic  adminis- 
trations, taken  precisely  the  same  po- 
sition on  the  issue  of  infant  formula 
that  he  intends  to  take  on  the  floor 

The  Senator  from  Kansas  served  with 
me  on  the  Presidential  Commission  on 
Worid  Hunger.  The  position  that  I  took 
there—a  position  that,  as  I  recall,  the 
Senator  from  Kansas  agreed  with  in  the 
«-esiaential  Commission  on  Wwld 
Hunger  under  President  Carter-is  pre- 
cisely the  same  position  that  I  would 
hope  to  urge  here  today.  It  is  not  a  par- 
tisan position.  I  think  it  is  reflected,  bas- 
^ally,  in  the  resolution  adopted  in  the 
House  of  Representatives  yesterday  by 
an  overwhehning  bipartisan  coalition. 

It  is  a  case,  incidentally,  where  the 
resolution  that  the  Senator  from  Ver! 

^0,?^'*'°"^'^  ^°^  *°  ^-^^e  before  us  that 
wouWsay.  among  other  things,  that  the 

S^^^T^Ti'^^or^®™  *h«  dedication 

Of  mesX  ^^^  '"  ^^«  protection 
or  lives  to  all  the  world  s  children  and 
he  support  of  the  United  States  forTf- 
forts  to  improve  world  health. 


June  17,  1981 

Now.  if  that  Is  not  a  blesstog  of  not 
only  our  country,  our  Congress,  our 
positions  to  the  admtoistraUon,  I  do  not 
know  what  Is. 

I  realize  I  am  speaktog  on  the  time  of 
the  Senator  from  Kansas  and,  naturally 
I  yield  back  to  him. 

Mr.  DOLE.  I  was  just  asktog  a  ques- 
tion. I  guess  the  question  I  asked  the 
Senator  from  Vermont,  if  there  is  an 
opportunity  to  let  somebody  else  have 
the  floor  and  the  two  of  us  go  back  and 
see  if  we  can  agree  on  some  common 
language.  I  know  the  Senator  from  Vir- 
gtoia  would  like  to  be  recognized 

Mr.  LEAHY.  The  Senator  from  New 
York  does  also. 
Might  I  suggest  to  the  Senator  from 

Kansas  that 

Mr.  DOLE.  I  do  not  need  to  be  lectured 
by  the  Senator  from  Vermont.  If  he 
would  like  to  disciiss  it,  we  will  discuss  it. 
If  not.  I  will  offer  the  resolution 

Mr.  LEAHY.  Mr.  President.  I  was 
seektog  to  answer  the  question  of  the 
Senator  from  Kansas.  I  was  not  seektog 
to  respond  either  to  his  lecture  or  to 
make  a  lectiu-e.  I  would  be  perfectly 
willtog  to  discuss  the  matter  with  him 
and  follow  his  suggestion  that  we  yield 
to  the  Senator  from  New  York  and  the 
Senator  from  Virginia  and.  to  the 
meantime,  take  up  matters  which  I 
understand  are  either  speeches  or  thtogs 
that  are  just  gotog  to  be  accepted  any- 
way, and  then  he  may  want  to  suggest 
that  we  then  come  back  to  this  issue. 

Mr.  DOLE.  Mr.  President.  I  think  the 
Senator  from  Vermont  has  a  resolution 
as  I  understand  it.  an  amendment,  and 
the  Senator  from  Kansas  and  the  Sena- 
tor from  Mirmesota  have  an  amend- 
ment. There  reaUy  is  not  that  much  dif- 
ference to  the  two  approaches.  I  think 
perhaps  to  5  mtoutes  we  can  work  out 
some  language  that  might  be  satisfac- 
tory to  the  managers  of  the  bill  the 
Senator  from  Vermont,  the  Senator 
from  Kansas,  and  the  Senator  from 
Minnesota  and  others  who  have  an  to- 
terest  to  this. 

And  I  say  this,  I  hope,  to  the  proper 
spirit.  We  do  work  closely  together  on 
the  nutrition  issues  and  I  do  not  want 
that  partnership,  if  that  is  not  an  over- 
statement, to  be  destroyed  in  some  par- 
tisan effort,  either  by  this  Senator  or 
any  other  Senator.  So  I  am  certainly 
willing  to  accommodate  the  wishes  of 
the  Senator  from  Vermont  and  hope- 
fully, the  manager  of  the  bill 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield?  I  feel  compeUed  to  give 
a  sequence  of  events  here  that  I  had 
agreed  to.  Senator  Byhd  approached  me 
and  asked  if  he  could  speak  on  a  subject 
pertaintog  to  the  last  amendment  I  as- 
sured him  that  if  I  went  to  the  Senator 
from  Vermont,  who  had  already  todl- 
cated  that  he  would  ask  and  seek  recog- 
mtion  immediately  followtog  the  last 
vote,  that  he  would  yield  to  him.  The 
Senator  from  Vermont  agreed  to  that 

fh^^"'!- J*''^  ^^^^  recogniUon  so 
that  I  might  yield  to  the  Senator  from 
Virgtoia  when,  at  the  same  time,  recog- 
nition was  sought  by  other  Senators 

I  feel  that  if  this  matter  could  be 
worked  out  to  comity  It  would  be  far 
^^^A  '°»^d  suggest  we  set  aside  this 
amendment  untu  such  time  as  it  can  be 
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thoroughly  discussed.  If  it  is  possible  to 
reach  an  agreement,  fine.  If  not.  then  let 
us  take  them  up  separately  to  whatever 
sequence  is  determtoed  best. 

But  I  would,  at  this  time,  iiave  the 
Senator  from  Virginia,  Senator  Byrd, 
recognized,  which  would  give  us  enough 
time  to  work  out  an  agreement  on  this 
amendment.  The  Senator  from  New 
York  has  an  amendment  that  he  could 
dispose  of  rather  quickly.  It  would  be 
logical  to  take  that  one  up  next. 

Mr.  DOLE.  Mr.  President  I  yield  to 
the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  certainly 
will  advise  the  disttoguished  chairman 
of  the  Foreign  Relations  Committee  that 
I  have  no  objection  to  that. 

A  few  mtoutes  ago,  when  I  thought 
this  was  going  to  be  a  relatively  non 
controversial  thtog,  especially  consider- 
ing the  vote  to  the  House  yesterday,  my 
thought  was  to  bring  up  my  amendment, 
yield  to  the  disttoguished  Senator  from 
New  York,  who  has  a  relatively  quick 
matter,  then  to  the  disttoguished  Sena- 
tor from  Virginia,  who  said  that  he 
wanted  to  make  a  few  remarks  about  cme 
of  the  earUer  votes.  And  then,  if  we  did 
not  go  immediately  to  a  vote  on  my 
amendment,  to  ask  to  have  it  set  aside  so 
that  the  disttogui&hed  Senator  from 
California  could  bring  up  a  matter  that 
he  had  on  the  Peace  Corps. 

It  seems  to  have  broken  down  toto 
considerably  more  than  that.  Maybe  it 
might  be  good  to  go  to  the  disttoguished 
Senators  from  New  York.  Virginia,  end 
California,  and  speak  with  the  distto- 
guished chairman  of  the  Ftoance  Com- 
mittee and  flnd  out  if.  todeed.  our  views 
have  spread  that  much  apart  stoce  last 
year. 

Mr.  DOLE.  Mr.  President,  there  is  no 
amendment  pending,  so  I  agree  with  the 
Senator  from  Vermont.  We  will,  along 
with  the  Senator  from  Minnesota  and 
others  who  have  a  direct  toterest  to  this, 
adjourn  to  some  quiet  place  and  maybe 
we  can  work  it  out.  If  anybody  has  been 
offended  to  the  last  few  mtoutes,  let  the 
record  show  that  it  was  not  intended 

Mr.  PERCY.  Mr.  President.  I  would 
ask,  in  the  form  of  a  unanimous-consent 
request,  that  the  Senator  from  Virgtoia 
be  recognized  for  such  t'me  as  is  re- 
quired for  him  to  comment  on  the  last 
amendment;  following  his  recognition, 
that  the  Senator  from  New  York  be  rec- 
ognized to  offer  an  amendment:  follow- 
tog that,  that  the  Senator  from  Cah- 
fornia  be  recognized;  and  following  the 
disposition  of  that  amendment,  the  Sen- 
ator from  Blansas  be  recognized  for  the 
purpose  of  reporting  to  the  Senate 
whether  or  not  an  agreement  has  been 
reached  on  the  tofant  formula  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  that  request? 

Mr.  PERCY.  I  am  maktog  such  a  unan- 
imous-consent request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  temporarily  to  the  Senator 
from  New  York. 


UN    AMCNDtUNT    NO.     IS* 

iPurpore:  To  restrict  the  payment  of  funds 
by  the  Department  of  State  to  Interna- 
tional organizations  (or  projects  that 
would  promote  the  Palestine  Liberation 
Organization) 

Mr.  MOYNIHAN.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  Tork  (Mr.  Motni- 
HAN)  proposes  an  unprlnted  amendment 
numbered  159. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  readtog 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
object  on.  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  4.  imnjediately  after  line  11,  add  the 
following  new  section: 

Sec.  104(ai.  None  of  the  funds  authorized 
to  be  appropriated  under  paragraph  (2)  of 
Section  102  of  this  Act  may  be  used  for  pay- 
ment by  tbe  Onlted  States  toward  tbe  as- 
sessed budget  of  tbe  United  Nations,  or  any 
of  Its  specialized  agencies,  which  would  cause 
the  total  contribution  of  tbe  United  States 
to  exceed  Its  asaeased  contribution  less  25 
percent  of  the  amount  budgeted  by  such 
agency  for  projects  of  which  the  primary 
purpose  Is  to  provide  political  benefits  to 
the  Palestine  UbM^tlon  Organization  or  en- 
titles associated  with  It. 

(b)  The  President  shall  annually  review 
the  budget  of  the  United  Nations,  and  of  Its 
specialized  agencies,  to  determine  which 
programs  have  the  primary  purpose  of  pro- 
viding political  benefit  to  the  Palestine  Lib- 
eration Organization  and  shall  report  to 
Congress  the  programs  and  amounts  for 
which  the  United  States  assessment  is  with- 
held. 

(c)  This  section  sbaU  not  be  construed  as 
limiting  United  States  contributions  to  the 
United  Nations,  or  Its  specialized  agencies  for 
programs  for  which  the  primary  purpose  is 
to  provide  humanitarian,  educational,  devel- 
opmental and  other  non-political  benefits  to 
the  Palestinian  people. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  an  amendment  that  is  supported  by 
both  of  the  distinguished  managers  of 
the  legislation.  It  reenacts  and  some- 
what extends  two  amendments  adopted 
in  the  last  2  years  by  which  the  Depart- 
ment of  State  was  instructed  to  reduce 
where  appropriate  any  funds  appropri- 
ated by  the  United  Nations  for  the  po- 
litical advantage  of  the  Palesttoe  Liber- 
ation Organization. 

I  believe  it  has  unanimous  support  on 
both  sides  of  the  aisle.  If  there  is  no  fur- 
ther debate.  I  would  move  its  adoption. 
Mr.  President. 

Mr.  PERCY.  Mr.  President,  there  is 
no  objection  on  this  side  that  I  know  of. 

Mr.  PELL.  Mr.  President,  there  is  no 
objection  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreetog  to  the  amendment  of  the 
Senator  from  New  York   (Mr.  Movici- 

HAN)  . 

The  amendment  (UP  No.  159)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  HARRY  P.  BYRD.  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

THE  QUATLE-MOTNIHAN  AMXNDMCNTS  OH 
nUEEDOM   or  THE  PUSS 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dmt.  I  wish  to  commend  the  able  Sen- 
ator from  New  York  iMr.  Moynihan). 
and  the  able  Senator  from  Indiana  ■  Mr. 
QuAVLE  I .  for  the  amendment  which  was 
just  adopted  by  the  Senate.  It  is  an  im- 
portant piece  of  legislation.  What  it  does 
IS  to  send  a  message  to  the  United  Na- 
tions that  the  US.  Senate  believes  to 
freedom  of  the  press:  that  the  UjS.  Sen- 
ate does  not  favor  licensing  of  the  press, 
and  it  does  not  favor  regulation  by  the 
United  Nations  of  the  press  to  any  of 
the  nations  of  the  world. 

I  think  it  is  an  important  piece  of  leg- 
islation for  the  Congress  to  have  con- 
sidered and  the  Senate  to  have  enacted. 
I  congratulate  both  Senator  Motkikam 
and  Senator  Qttatlk. 

DEATH  or  JOHN  S.   KNICHT 

That  ties  to.  Mr.  President,  with  an- 
other item,  one  of  sadness.  That  is  the 
death  yesterday  of  one  of  the  Nations 
outstanding  newspapermen.  John  S. 
Knight. 

John  S.  Knight  began  his  newspaper 
career  some  60  years  ago  on  the  Akron, 
Ohio,  Beacon  News.  As  the  years  went  by. 
he  acquired  the  Chicago  I^ly  News,  the 
Philadelphia  Inquirer,  the  Philadelphia 
Daily  News,  the  Miami  Herald.  More  re- 
cently, he  was  to  the  forefront  of  those 
who  put  together  the  Knight-Ridder 
organization  combintog  the  Knight 
chain  of  newspapers  with  the  Ridder 
chato  of  newspapers. 

Jack  Knight  was  an  all-round  news- 
paperman; a  writer,  an  editor,  a  pub- 
lisher, a  businessman  of  unusual  acumen, 
one  who  knew  every  aspect  of  the  news- 
paper bustoess. 

I  think  it  is  typical  of  Jack  Knight 
that  he  considered  himself  first  and  fore- 
most an  editor,  and  his  weekly  column, 
the  Editor's  Notebook,  was  one  of  the 
best  read  columns  to  the  United  States. 

I  had  the  opportunity  to  serve  with 
Jack  Knight  on  the  board  of  directors 
of  the  Associated  Press. 

Incidentally.  I  also  had  the  oppor- 
tunity to  serve  on  the  board  of  directors 
of  the  Associated  Press  with  the  grand- 
father of  the  distinguished  Senator  from 
Indiana  (Mr.  Quatxe).  I  am  referring 
to  Eugene  Pulliam.  He  was  a  delightful 
todividual.  cxie  of  the  most  toteresting. 
(Hie  of  the  most  attractive  todividuals 
I  have  had  the  opportunity  to  know  and 
a  courageous  and  todependent-mtoded 
newspaperman. 

I  am  getting  a  httle  off  my  subject 
here,  but  I  did  want  to  make  a  few  com- 
ments to  regard  to  Jack  Knight  who  was 
a  wonderful  friend  to  me  through  the 
years.  He  helped  me  so  much  when  I  be- 
came the  youngest  member  of  the  Asso- 
ciated Pr^  board.  He  was  so  helpful  to 
me,  and  all  through  the  years  I  valued 
highly  his  friendship.  ITie  Nation  yes- 
terday lost  a  great  newspapermam  and 
an  outstanding  American — Jack  Knight. 
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Mr.  QUAYLE.  If  the  Senator  wiU 
ylrid,  I  thank  the  distinguished  Senator 
from  Virginia.  As  one  Senator  to  another 
and  as  one  former  newspaperman  to  an- 
other former  newspaperman.  I  thanlc 
him  for  those  kind  remarks  about  my 
grandfather. 

I  did  not  know  Jack  Knight  person- 
ally, but  my  fsunily  has  been  in  the  news- 
paper business  ever  since  day  1.  I  would 
like  to  be  associated  with  the  remarks 
of  the  Senator  and  I  would  like  to  say 
from  my  knowledge  Jack  Knight  was  a 
newspaperman's  newspaperman.  He 
knew  the  operation.  The  Knight-Ridder 
newspapers  are  very  well  respected  in 
this  country.  They  get  involved  in  the 
community.  So  often  there  is  some  criti- 
cism. I  am  one  of  those  critics  of  the 
so-called  chain  newspapers,  but  I  can 
say  that  the  Knight-Ridder  newspapers 
take  community  involvement  very  seri- 
ously. I  am  glad  that  the  distinguished 
Senator  has  brought  up  this  matter  and 
I  ask  that  I  be  associated  with  his  re- 
marks. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  my 
colleague  for  his  comments. 

I  do  believe  the  Knight-Ridder  orga- 
nization is  a  wonderful  organization 

I  thank  the  Chair. 

Mr.  CRANSTON  addressed  the  Chair 

The  PRESIDING  OFFICER  (Mr 
Hayakawa).  The  Senator  from  Cali- 
fornia. 

tn>   AMENDMENT    NO.    160 

(PurpoM:  To  separate  the  Peace  Corps  from 
the  ACTION  Agency) 

Mr.  CRANSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr  Cran- 
ston), for  himself.  Mr.  Mathias.  Mr.  Bosch- 
wrrz,  Mr.  Hatfieu>,  Mr.  Sahbanes.  and  Mr 
BiADLET.  propoaes  an  unprlnted  amendment 
numbered  160. 


Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendmmt  be  dispensed  with 

Tlie  PRESIDING  OFFICER.  Without 
objectiwi,  it  is  so  ordered. 

TTie  amendment  is  as  follows: 

On  page  28.  below  line  18.  Insert  the 
following : 

TITLE  VI— PEACE  CORPS  AUTONOMY 
SROBT   TTTU: 

..^    ^^    '"*'"  ""*  "*y  ^  c"«<l  as  the 
Peace  Corps  Autonomy  Act". 

ESTABLISHMENT    AS     AN     INDEPENDENT     AGENCY 

Sec.  603.  Effective  on  the  date  of  enact- 
ment of  this  Act.  the  Peace  Corps  shall  be 
an  Independent  agency  within  the  executive 
branch  and  shaU  not  be  an  agency  within 
the  ACTION  Agency  or  any  other  depart- 
ment or  agency  of  the  United  SUtes. 

TEANSFEB   OF  FUNCTIONS 

Sec.  603.  (a)  There  are  transferred  to  the 
Director  of  the  Peace  Corps  all  functions 
relating  to  the  Peace  Corps  which  were  vested 
In  the  Director  of  the  ACTION  Agency  on  the 
day  before  the  date  of  enactment  of  this  Act 

(b)(1)  All  personnel,  asseu,  liabilities 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations 
allocations,  and  other  funds  as  are  deterl 
mined  by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  after  consultation  with 


the  Comptroller  Oeneral  of  the  United  States, 
the  Director  of  the  Peace  Corps,  and  the 
Director  of  the  ACTION  Agency,  to  be  em- 
ployed, held,  or  used  primarily  In  connection 
with  any  function  relating  to  the  Peace 
Corps  before  the  date  of  the  enactment  of 
this  Act  are  transferred  to  the  Peace  Corps. 
The  transfer  of  unexpended  balances  pur- 
suant to  the  preceding  sentence  shall  be  sub- 
ject to  section  202  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  (31  USC 
581c). 

(2)  (A)  The  transfer  pursuant  to  this  sec- 
tion of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
sonnel holding  permanent  positions  shall  not 
cauae  any  employee  to  be  separated  or  re- 
duced In  rank,  class,  grade,  or  compensation, 
or  otherwise  suffer  a  loss  of  employment 
benaflts  for  one  year  after — 

(I)  the  date  on  which  the  Director  of  the 
Office  of  Management  and  Budget  submits 
the  report  required  under  section  606.  or 

(II)  the  effective  date  of  the  transfer  cf 
such  employee. 

whichever  occurs  later. 

(B)  The  personnel  transferred  pursuant  to 
this  section  shall,  to  the  maximum  extent 
feasible,  be  assigned  to  such  related  func- 
tions and  organizational  units  In  the  Peace 
Corps  83  such  personnel  were  assigned  to 
Immediately  before  the  date  of  enactment  of 
this  Act. 

(C)  Collective-bargaining  agreements  In 
effect  on  the  date  of  enactment  of  this  Act 
covering  personnel  transferred  pursuant  to 
this  section  or  employed  on  such  date  by 
the  Peace  Corps  shall  continue  to  be  recog- 
nized by  the  Peace  Corps  until  the  termina- 
tion date  of  such  agreements  or  until  a  mu- 
tual modification  by  the  parties  otherwise 
specifies. 

(3)  Under  such  regulations  as  the  Presi- 
dent may  prescribe,  each  person  who  does 
not  hold  an  appointment  under  section  7(a) 
(2)  of  the  Peace  Corps  Act  and  who  is  deter- 
mined under  paragraph  ( 1 1  to  be  employed 
primarily  in  connection  with  any  function 
relating  to  the  Peace  Corps  shall,  effective 
on  the  date  of  enactment  of  this  Act.  be 
appointed  a  member  of  the  Foreign  Service 
under  the  authority  of  section  7(a)(2)  of 
the  Peace  Corps  Act.  and  be  appointed  or 
assigned  to  an  appropriate  class  thereof  ex- 
cept that — 

I A  ,  no  perse  n  who  holds  a  career  or  career- 
conditional  appointment  immediately  before 
such  date  shall,  without  the  consent  of  such 
person,  be  so  appointed  until  three  years 
after  such  date,  during  which  period  such 
person  not  consenting  to  be  so  appointed 
may  ccntinue  to  hold  such  career  or  career- 
conditional  appointment:  and 

(B)  each  person  so  appointed  who.  Imme- 
diately before  such  date,  held  a  career  or 
career-conditional  appointment  at  grade  8 
or  below  of  the  General  Schedule  established 
by  section  5332  of  title  5,  United  States  Code. 
shall  be  appointed  a  member  of  the  Foreign 
Service  for  the  duration  of  operations  under 
the  Peace  Corps  Act. 

Each  person  appointed  under  this  paragraph 
shall  receive  basic  compensation  at  the  rate 
of  such  person's  class  determined  by  the 
President  to  be  appropriate,  except  that  the 
rate  of  basic  compensation  received  by  such 
person  immediately  before  the  effective  date 
of  such  person's  appointment  under  this 
paragraph  shall  not  be  reduced  as  a  result 
of  the  provisions  of  this  paragraph. 

DIKECTOR    OF    THE    PEACE    CORPS 

Sec  604.  Section  4(b)  of  the  Peace  Corps 
Act  (22  use.  2503(b) )  is  amended  by  strik- 
ing out  "such  agency  or  officer  of  the  United 
States  Government  as  he  shall  direct.  The 
head  of  any  such  agency  or  any  such  officer" 
and  Inserting  In  lieu  thereof  "the  Director  of 
the  Peace  Corps.  The  Director  of  the  Peace 
Corps". 
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TECHNICAL   AMENDMENTS 

Sec.  605.  (a)  Section  3  of  the  Peace  Corps 
Act  (22  use.  2502)  is  amended  by— 

(1)  repealing  subsections  (d).  (e)  and  (fi- 
and  '  '■ 

(2)  redesignating  subsection  (g)  as  subsec- 
tion (d). 

lb)  The  repeal  of  provisions  of  law  made  by 
subsection  (a)  of  this  section  shall  not  affect 
(1)  the  validity  of  any  action  taken  under 
the  repealed  provisions  before  the  date  of  the 
enactment  of  this  Act.  or  (2)  the  liability  of 
any  person  for  any  payment  described  in 
such  subsection  (f). 

REPORTS 

Sec.  606.  (a)  Not  later  than  the  thirtieth 
day  after  the  date  of  enactment  of  this  Act 
the  Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  appropriate  com- 
mittees Of  the  Congress  and  to  the  Comp- 
tJ\5Uer  General  a  report  regarding  the  steps 
taken  in  Implementation  of  the  provisions 
of  this  Act,  including  descripUons  of  the 
manner  in  which  various  administrative  mat- 
ters are  disposed  of,  such  as  matters  relating 
to  personnel,  assets,  liabilities,  contracts 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  allocations 
and  other  funds  employed,  used,  held  avail- 
able, or  to  be  made  available  in  connection 
with  functions  or  activities  relating  to  the 
Peace  Corps. 

( b)  Not  later  than  the  forty-flfth  day  after 
the  date  of  the  enactment  of  this  Act,  the 
ComptroUer  General  shall  submit  to  such 
committees  a  report  stating  whether,  m 
the  Judgment  of  the  Comptroller  General 
determinations  made  by  the  Director  of  the 
Office  of  Management  and  Budget  under  sec- 
tion 3(b)(1)  were  equitable. 

references  in  law 
Sec.  607  References  in  any  statute,  reor- 
ganization plan.  Executive  order,  regulation 
fL°i^i-^T,'"*'  document  or  proceeding  t<i 
K^T^^^?  *8*'><^y  or  the  Director  of  the 
^y^M  ^^^''^  "'^•^  ™*P**^*  ^  functions  or 
activities  relating  to  the  Peace  Corps  shall 
be  deemed  to  refer  to  the  Peace  Corps  or  th« 
Director  of  the  Peace  Corps,  respectively. 

Mr.   CRANSTON.   Mr.   President,   the 
amendment  I  have  offered  contains  the 
text  of  S.  1015,  as  reported  by  the  Senate 
Foreign  Relations  Committee  on  May  15 
This  amendment  would  provide  for  the 

!®J£S5*"°"  °'  *^^  P^ace  Corps  from  the 
ACTION  Agency. 

Mr.  President.  I  am  offering  the  text 
or  S.  1016  to  this  bill  because  I  feel  it  is 
urgent  that  we  take  action  on  this  mat- 
ter now.  Despite  the  strong  bipartisan 
support  for  S.  1015  on  the  Foreign  Rela- 
tions Committee,  we  have  been  unable  to 
schedule  action   on   this  legislation    S 
1015  was  reported  on  a  10  to  2  vote  and  is 
cosponsored  by  Senators  Pell.  Mathias 
BoscHwrrz,     BiDEN.     Glenn.     Sarbanes', 
TsoNGAs,  DODD.  Baucus,  Bradley,  Hart 
Kennedy,  and  Levin.  Although  identical 
provisions  are  contained  in  S.  1196   the 
1982  foreign  assistance  bill  and  virtually 
the  same  provisions  are  in  the  House 
companion  bill.  H.R.  3566,  it  now  ap- 
pears that  action  on  the  House  bill  is 
likely  to  be  substantiaUy  delayed  in  the 
House,  and  there  are  apparently  similar 
delays  m  the  Senate's  consideration  of 
the  foreign  assistance  legislation    I  be- 
lieve it  would  be  most  unwise  for  us  to 
aUow  the  separation  legislation,  which 
has  such   strong  support   in   both   au- 
thorizing committees,  to  fall  by  the  way- 
side. 

As  my  colleagues  will  recall,  much  of 
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the  impetus  for  the  separation  of  the 
Peace  Corps  from  the  ACTION  agency 
arose  out  of  the  nomination  of  an  in- 
dividual with  a  background  in  military 
intelligence  work  to  serve  as  the  direc- 
tor of  the  ACTION  agency.  I  strongly 
felt,  as  did  a  number  of  my  colleagues, 
several  former  directors  of  the  Peace 
Corps  from  both  parties,  and  many, 
many  former  and  present  Peace  Corps 
volunteers,  that  this  action  would  seri- 
ously and  substantially  undermine  the 
effectiveness  of  the  Peace  Corps  in  un- 
derdeveloped nations  throughout  the 
world  an(l  would,  for  the  first  time,  pro- 
vide a  factual  nexus  upon  which  to  base 
attacks  upon  the  Peace  Corps'  integrity 
and  its  historic  separation  from  the  in- 
telligence activities  of  this  country. 

However,  because  a  solution  to  the 
problem  posed  by  the  nomination  of 
Thomas  Pauken  to  serve  as  the  Direc- 
tor of  the  ACTION  agency— the  total 
and  complete  separation  of  the  Peace 
Corps  from  the  ACTION  agency — had 
been  approved  by  the  Senate  Foreign 
Relations  Committee  and  was  about  to 
be  approved — as  it  was  the  next  day — by 
the  House  Foreign  Affairs  Committee.  I 
did  not  seek  to  block  consideration  of 
Mr.  Pauken's  nomination. 

I  took  that  action  because  I  did  not 
wish  to  unduly  delay  the  Senate's  busi- 
ness and  because  I  believed  that  we  would 
expeditiouslv  be  moving  toward  consid- 
eration of  the  separation  legislation.  I 
was  also  given  assurances  by  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias  i  that  Mr.  Pauken  had  promised 
to  keep  hands  off  the  Peace  Corps  and 
agreement  was  reached  that  the  Senate 
would  proceed  immediately  after  the 
Pauken  nomination  to  consideration  of 
the  nomination  of  Loret  Ruppe  to  serve 
as  Director  of  the  Peace  Corps,  thereby 
avoiding  creating  a  vacuum  in  the  lead- 
ership of  thp  Peace  Corps  itself.  In  light 
of  the  committee's  action  and  these  as- 
surances, we  agreed  to  proceed  with  the 
consideration  of  Mr.  Pauken's  nomina- 
tion. 

Mr.  President,  as  I  indicated,  much  of 
the  impetus  for  this  legislation  was  gen- 
erated by  the  nomination  of  an  indi- 
vidual with  a  background  in  military  in- 
telligence to  serve  as  the  Director  of  the 
ACTION  agency.  This  nomination  pre- 
sented a  breach  of  a  tradition  of  strict 
separation  of  the  Peace  Corps  from  any 
connection  or  appearance  of  connection 
with  intelligence  activities — a  tradition 
which  has  been  adhered  to  by  each  suc- 
cessive administration — Republican  and 
Democratic  alike — over  the  pasb20  years. 
There  has  been  much  discussion  and  de- 
bate about  the  degree  and  extent  of  the 
nominees  intelligence  training  and  expe- 
rience, whether  his  intelligence  activities 
fell  within  or  without  the  period  for  au- 
tomatic disqualification  under  existing 
Peace  Corps  and  ACTION  agency  regu- 
lations, and  the  extent  to  which  he  would 
be  actively  involved  in  Peace  Corps  ac- 
tivities. 

Mr.  President,  those  issues,  I  believe, 
are  largely  irrelevant  to  the  basic  prob- 
lem presented  by  the  nomination  of  Mr. 
Pauken.  The  basic  problem  is  how  his 
nomination  would  be  perceived  overseas 
in  underdeveloped,  not  particularly  so- 


phisticated communities  where  legal  and 
technical  distinctions  between  profes- 
sional intelligence  and  military  intelli- 
gence are  immaterial. 

Mr.  President,  I  do  not  wish  to  take 
the  time  of  the  Senate  to  belabor  these 
issues  any  longer.  Mr.  Pauken  has  been 
confirmed.  Those  opposing  his  confirma- 
tion withdrew  their  opposition  to  the 
Senates  consideration  of  his  nomination 
because  we  felt  that  an  appropriate  ap- 
proach to  deaUng  with  the  problem 
would  be  through  the  separation  of  the 
Peace  Corps  from  the  ACTION  agency. 
Mr.  President,  although  Mr.  Pauken's 
nomination  precipitated  much  of  the  cur- 
rent support  for  separation  of  the  Peace 
Corps  from  the  ACTION  agency,  it  is 
not  the  sole  reason  nor,  in  the  long  run. 
should  it  be  viewed  as  the  primary  rea- 
son, although  I  believe  it  is  highly  rele- 
vant to  our  timing  in  acting  on  the 
amendment.  Indeed,  congressional  inter- 
est and  support  for  this  course  of  action 
long  preceded  Mr.  Pauken's  nomination. 
During  the  last  Congress,  the  House  of 
Representatives  approved — by  a  margin 
of  276  to  116 — legislation  removing  the 
Peace  Corps  from  the  ACTION  agen  y. 
The  House  legislation,  however,  would 
have  placed  the  Peace  Corps  within  the 
then  newly  forming  International  De- 
velopment Cooperation  Agency — IDCA — 
a  transfer  which  many  Members  of  the 
Senate  opposed  on  the  grounds  that 
placement  of  the  Peace  Corps  within 
IDCA  might  make  it  appear  to  be  simply 
another  part  of  our  foreign  aid  program 
and  thus  deprive  it  of  its  uniqueness  as 
a  people-to-people  program,  outside  the 
mainstream  of  Government  programs. 
The  House-Senate  Conference  Commit- 
tee rejected  this  transfer,  expressing, 
however,  reservations  about  the  continu- 
ation  of  the  Peace  Corps  within  the 
ACTION  agency  and  indicating  the  in- 
tent of  the  committees  to  continue  to  re- 
evaluate the  issue. 

Mr.  President,  the  committee  report 
on  S.  1015  delineates  the  various  areas 
that  have  caused  considerable  concern 
over  the  continued  relationship  of  the 
Peace  Corps  to  the  ACTION  agency.  I 
ask  unanimo-js  consent  that  appropriate 
excerpts  from  the  committee  report,  with 
corrections  of  certain  printing  errors,  be 
reprinted  in  the  Record  at  the  conclu- 
sion of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

iSee  exhibit  2.) 

Mr.  CRANSTON.  Mr.  President,  these 
areas  of  concern  have  focused  upon  the 
unnecessary  bureaucracy,  decline  in  re- 
cruitment, lowered  staff  morale,  smd  gen- 
eral subordination  of  the  Peace  Corps 
to  the  ACTION  agency's  domestic  pro- 
grams. Nowhere  is  the  problem  more 
acute  than  in  the  area  of  recruitment 
and  ccHnmunications.  The  ACTION 
agency,  not  the  Peace  Corps,  is  respon- 
sible for  recruitment  activities.  Vcrfun- 
teers  apply  to  the  ACTION  agency  itself, 
not  the  Peace  Corps.  This  arrangement 
substantially  dilutes  the  positive  recruit- 
ment value  that  arises  from  the  Peace 
Corps'  strong  public  image  and  identity. 
The  decline  in  the  number  of  Peace 
Corrs  volunteers  since  its  merger  into 
the  ACTION  agency  can  be  attributed 


at  least  in  part,  to  the  Peace  Corps'  loss 
of  control  over  and  public  identification 
with  its  own  recruitment  activities. 

The  ACTION  -agency,  not  the  Peace 
Corps,  controls  communication.  Hence, 
various  publications,  reports,  and  re- 
leases issued  by  the  ACTION  agency  con- 
tinue to  portray  the  Peace  Corps  as  sim- 
ply one  of  several  volunteer  programs 
operated  by  the  ACTION  agency. 

Finally,  Mr.  President,  very  real  budge- 
tary and  persormel  problems  have 
plagued  the  merger  of  the  Peace  Corps 
and  the  A(mON  agen:y.  The  Peace 
Corps  is  forced  to  pay  60  percent  of  the 
cost  of  joint  services,  irrespective  of  the 
proportion  of  those  services  actually  pro- 
vided to  the  Peace  Corps.  The  separate 
personnel  systems — the  Peace  Corps  with 
its  foreign  ser\ice-based  system  and  the 
ACTION  agency  with  its  general  sched- 
ule-civil service  system — has  made  it 
difficult  for  persoimel  to  be  transferred 
between  domestic  and  international 
volunteer  program  activities  and  has 
been  a  constant  source  of  internal 
tensicms. 

When  it  comes  to  working  out  some 
of  these  problems,  it  is  the  ACTION 
agency,  not  the  Peace  Corps,  that  nego- 
tiates with  the  employee  unimi. 

Mr.  President,  under  the  current  ar- 
rangement, the  Peace  Conw  is  sub- 
merged under  unnecessary  layers  of  bu- 
reaucracy— a  tHireaucracy  that  saps  its 
strength  and  vitality.  Indeed,  the  very 
essence  of  the  Peace  CoriK  and  its  ap- 
peal to  Americans  lies  in  its  being  the 
antithesis  of  a  Government  bureacracy. 
Yet,  submerged  within  the  ACTION 
agency  and  subordinate  to  the  domestic 
volunteer  programs,  the  Peace  Corps  has 
lost  much  of  the  visibility  and  strength 
which  it  enjoyed  in  its  early  days. 

Mr.  President,  the  amendment  I  am 
offering,  and  the  approach  approved 
overwhelmingly  by  both  the  Senate  For- 
eign Relations  Committee  and  the  House 
Foreign  Affairs  Committee,  would  restore 
the  Peace  Corps  to  the  kind  of  opera- 
tional independence  it  enjoyed  during  its 
first  10  years.  It  would  become  an  inde- 
pendent Federal  agency,  free  from  any 
entanglements  with  any  other  Federal 
agencies.  The  amendment  would  retain, 
however,  the  existing  relationship  be- 
tween the  Peace  Corps  and  the  Secretary 
of  State — a  relationship  which  has  ex- 
isted since  the  enactment  of  the  Peace 
Corps  Act,  which  provides  for  the  effec- 
tive integration  of  the  Peace  Corps  with 
the  overseas  programs  of  other  X5S.  Gov- 
ernment agencies. 

Mr.  President,  finally,  let  me  say  that 
CBO  has  determined  that  there  would  be 
no  budgetary  impact  resulting  from  the 
passage  of  tills  legislation.  Ttie  only  im- 
pact would  be  a  resolution  of  the  current 
problems  facing  the  Peace  Corps  and  a 
restoration  of  this  extraordinary  pro- 
gram to  the  status  and  the  vitali^  it 
enjoyed  in  its  early  days. 

As  the  Peace  Corps  prepares  to  cele- 
brate next  week  its  20th  anniversary. 
I  can  think  of  no  more  fitting  action  than 
for  the  Senate  to  approve  this  legisla- 
tion to  revivify  the  Peace  Corps  program 
and  congressional  support  for  its  im- 
portant mission.  I  urge  my  colleagues  to 
support  this  amendment. 
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EXHniT     I 

With  Tbchnical  Cob«kctionb, 
Floic  Sknati  Rspovr  No.  97-84,  to  Accom- 
PAJfT  S.    1015 

•  •  •  •  • 

coMicrrTxc  action 

8.  1015,  %  bill  to  Beparftte  the  Peace  Corps 
from  tbe  ACTION  agency,  was  introduced 
by  Senator  Cranston  (for  himself  and  Sena- 
tora  Pell,  Mathlaa.  Blden,  Sarbanes,  Taongas. 
Baucus  and  Kennedy)  on  April  37,  1981.  and 
referred  to  the  Committee  on  Ftorelgn  Rela- 
tions. Additional  co-q>onsor8  are:  Senators 
Dodd.  Olenn.  Bradley,  Boschwltz.  Lievln  and 
Hart.  The  Committee  received  testimony  on 
tbe  proposal  to  separate  the  Peace  Corps 
from  ACTION  during  the  Committee's  hear- 
ing on  AprU  30,  1081. 

The  Committee  agreed  in  an  open  markup 
session  on  May  13,  1981.  to  report  S.  1015.  as 
amended,  favorably  to  the  Senate  and  to 
report  Identical  provisions  as  part  of  the 
Foreign  Assistance  Act  Amendments  of  1981. 
Senators  voting  in  favor  were :  Perry.  Kasse- 
baum,  Boachwltz,  Pell.  Biden.  Olenn,  Sar- 
banes, TiKingas,  Cranston  and  Dodd.  Senators 
voting  In  tbe  negative  were  Helms  and  Lugar. 
coMurrm  commknts 

8.  1015  would  separate  the  Peace  Corps 
from  the  ACTION  Agency,  thereby  restoring 
It  to  the  full  Operational  autonomy  It  en- 
Joyed  during  its  early  years.  Although  the 
Committee's  decision  was  precipitated  to  a 
large  extent  by  the  controversy  surrounding 
the  appointment  of  an  individual  with  a 
military  intelligence  training  and  neld  work 
background  to  serve  as  the  Director  of  the 
ACTION  agency  and  the  impact  that  this 
nomination  might  have  upon  the  long-stand- 
ing policy  of  the  Peace  Corps  to  avoid  any 
Involvement  or  appearance  of  involvement 
with  any  Intelligence  activities,  it  is  the 
Committee's  view  that  a  number  of  inde- 
pendent programmatic  considerations  make 
separation  desirable  in  order  to  permit  the 
Peace  Corps  to  carry  out  its  mission 
effectively. 

KisToav  or  pkack  cobps'  status 
The  Peace  Corps  Act.  enacted  Septem- 
ber 22.  1961.  authorized  the  President  of  the 
United  States  to  carry  out  the  programs  au- 
thorlaed  under  the  Act  and  to  exercise  the 
funcUons  vested  in  him  by  it  through  such 
»gency  or  officer  of  the  United  States  gov- 
ernment as  he  shall  direct.  Under  Executive 
Order  11041  of  August  6.  19«2.  the  President 
delegated  the  basic  operational  authorities 
under  the  Act  to  the  Secretary  of  SUte.  The 
Secretary,  in  turn,  delegated  those  authori- 
ties to  the  Director  of  the  Peace  Cotm  in 
SUte  Deputment  DelegaUon  35-11  A.  dated 
Augiwt  29.  1982.  The  Peace  Corps  thus  was 
InitlaUy  operated  as  an  agency  technically 
within  the  Department  of  State,  but  en- 
Joyed  very  substantial  operational  autonomy 
through  the  delegation  of  authorities. 

In  1971,  pursuant  to  Executive  Order  11603 
of  July  1.  1971.  the  Peace  Corps  was  trans- 
ferred to  the  ACTION  agency,  created  by  Re- 
organlzauon  Plan  No.  1  of  1971.  and  author- 
i  J  *°  «"««»  "le  Pe»ce  Corps  was  assigned  to 
the  Director  of  the  ACTION  agency  A  statu- 
tory baaU  for  the  ACTION  agency  was  estab- 
lUhed  in  1973  m  tlUe  IV  of  the  Domestic 
y^  ."^***'  Service  Act  of  1973.  Public  Law 
0»-ll3.  Between  1971  and  1979,  the  Peace 
Corps  was  adminUtered  by  the  ACTION 
agency  and  lu  director  along  with  various 
domesUc  volunteer  programs  such  as  VISTA 
(Volunteers  in  Service  to  America)  and  the 
Older  American  Volunteer  programs- 
B£.V.P.  (BeUred  Senior  VolunteS^^r^ 
^«m).  Senior  Companions,  and  Poster 
Orandparenta.  ri-wr 

»J,1  !f*' ^ '•™-  P««»<»«»t  Carter  Issued 
^ecutlve  Order  12137  which  superseded  Ex- 
•<^""'«  O^'  "«03.  Execuuve  Order  12137 
continued   the   Peace   Corp.  a.   a   progrim 


within  the  ACTION  agency  but  provided  it 
with  certain  budgetary  and  operating  au- 
tonomy. The  memorandum  from  President 
Carter  accompanying  the  Executive  Order 
described  Its  effect  as  follows: 

This  executive  order  supersedes  Executive 
Order  11603.  issued  in  1971.  ExecuUve  Order 
11603  assigned  to  the  ACTION  Director  the 
authority  to  direct  the  Peace  (>>rps.  The  at- 
tached order  delegates  that  authority  to  the 
Peace  Corps  Director. 

The  order  requires  the  Peace  Corps  Direc- 
tor to  consult  with  the  Director  of  ACTION 
and  to  coordinate  Peace  Corps  activities 
with  those  of  ACTION.  It  provides  that  the 
Director  of  ACTION  will  be  responsible  for 
the  general  direction  of  all  ACTION  func- 
tions which  Jointly  serve  ACTION'S  domestic 
volunteer  components  and  the  Peace  Corps, 
and  for  advising  the  Peace  Corps  Director  to 
ensure  the  carrying  out  of  the  functions  as- 
signed to  the  Peace  Corps  Director. 

Under  the  1979  Executive  Order,  the 
ACTION  agency  controls  the  following  serv- 
ices provided  to  the  Peace  Corps: 

1.  recruitment  of  volunteers  and  process- 
ing of  applications: 

2.  general  administration — for  example, 
space  management,  accounting,  data  proc- 
essing, procurement,  and  contracting: 

3.  Internal  auditing  and  Inspections: 

4.  investigation  of  equal  emplo3rment  op- 
portunity complaints: 

5.  limited  legal  services — for  example, 
monitoring  staff  compliance  with  the  Ethics 
In  Oovemment  Act,  Freedom  of  Information 
and  Privacy  Acu.  and  monitoring  legal  re- 
quirements of  contracting  procedures: 

6.  communication  services: 

7.  health  services  to  Peace  Corps  volun- 
teers: 

8.  supervision  of  the  Peace  Corps  partner- 
ship program: 

9.  services  for  former  volunteers:  and 

10  security  investigations  lor  Peace  Corps 
staff  and  some  volunteers. 

The  AcmON  agency  also  is  responsible  for 
applying  tbe  intelligence  separation  policy 
to  ACTION  agency  employees  providing  serv- 
ices to  the  Peace  Corps. 

At  the  time  the  Peace  Corps  was  placed  in 
the  ACTION  agency,  the  desirability  of  effect- 
ing certain  administrative  economies,  a  closer 
degree  of  cooperation  between  domestic  and 
international  volunteer  service  efforts,  and 
more  efficient  recrultnjent  of  volunteers  were 
cited  as  Justifications  for  the  merger. 

For  the  most  part,  these  expectations  have 
not  been  fulfilled.  Instead,  the  Peace  Corps, 
as  an  agency  within  the  ACTTION  agency,  has 
been  continually  plagued  by  a  variety  of 
managerial,  personnel,  and  budgetary  prob- 
lem«.  In  addition,  submerged  within  the 
ACTION  agency,  the  Peace  Corps  lost  much 
of  its  visibility  and  acquired  an  overlay  of 
staff  and  bureaucracy  which  did  not  con- 
tribute to  its  vitality. 

These  problems  led  the  House  of  Repre- 
sentatives in  April  of  1979  to  approve — by  a 
margin  of  276  to  116 — legislation  removing 
the  Peace  Corps  from  the  ACTION  agency. 
The  House  legislation,  however,  would  have 
placed  the  Peace  Corps  within  the  then  new- 
ly forming  International  Development  (3o- 
opePBtlon  Agency — IDCA — a  transfer  which 
many  members  of  the  Senate  opposed  on  the 
grounds  that  placement  of  the  Peace  Corps 
within  IDCA  might  make  It  appear  to  be 
simply  another  part  of  our  foreign  aid  pro- 
gram and  thus  deprive  It  of  its  imlqueness 
as  a  people-to-people  program,  outside  the 
mainstream  of  government  programs.  Addi- 
tionally. It  was  hoped  that  Issuance  of  the 
1979  Executive  Order  would  resolve  some  of 
the  problems  confronting  the  program  within 
the  ACTION  agency.  Ptor  these  reasons,  the 
committee  of  conference  on  the  International 
Development  Coc^>eratlon  Act  of  1979  agreed 
to  rvtaln  the  Peace  Corps  within  the  ACTION 
agency.  The  conference  committee,  however. 


expressed  Its  strong  support  for  maximum 
autonomy  for  the  Peace  Corps  under  the  new 
executive  order  and  expressly  stated  that: 

•  •  •  cost  savings  may  be  an  argument  for 
continuing  some  shared  functions,  but  con- 
cern Is  expressed  that  in  the  long  run  effec- 
tiveness In  meeting  the  needs  of  Peace  Corps, 
particularly  in  a  vital  area  such  as  recruit- 
ment, should  be  the  dominant  consideration. 
(Conference  Report  No.  96-397,  pages  40-41, 
to  accompany  H.R.  3324). 

The  conference  conunlttee  also  stated  the 
Intentloc  of  the  authorizing  committees  to 
review  caxef  ully  the  details  relating  to  Imple- 
mentation of  the  new  executive  order  and 
•  •  •  to  reconsider  the  action  taken  by  the 
House  •  •  •  if  implementation  of  the  execu- 
tive order  does  not  provide  sufficient  auton- 
omy and  alleviate  the  problems  which  the 
Peace  Corps  has  been  facing  in  recent  years. 

It  is  the  view  of  this  Committee  that  the 
Implementation  of  Executive  Order  12137  has 
not  effectively  alleviated  the  problems  which 
the  Peace  Corps  has  been  facing  since  the 
merger.  In  the  Committee's  view,  only  full 
autonomy  by  the  establishment  of  the  Peace 
Corps  as  an  independent  agency  will  restore 
it  to  the  visibility  and  vitality  that  It  enjoyed 
In  its  early  years. 

CONTINtTINC    PaOBLXlIS    WITUIlf    THK 
ACTION    ACSXNCT 

Concern  over  the  viability  of  the  Peace 
Corps'  placement  in  the  ACTION  agency  and 
the  effect  of  that  placement  on  the  continued 
vitality  of  the  Peace  Corps'  operations  has 
been  raised  in  various  studies,  including  a 
1977  report.  The  Future  of  the  Peace  Corps, 
prepared  by  former  Assistant  Secretary  of 
State  Harlan  Cleveland  under  a  contract  be- 
tween the  ACTION  agency  and  the  Aspen 
Institute  for  Humanistic  Studies:  a  1974  re- 
port. The  Peace  Corps:  Perspectives  for  the 
Future,  prepared  by  the  National  Academy  of 
Sciences:  and  a  1977  report.  The  Ambitious 
Task.  New  Approaches  to  Peace  Corps  and 
Private  Voluntary  Organization  Efforts  to 
Promote  Third  World  Development,  prepared 
by  Warren  Wlggln.  former  Deputy  Director 
of  the  Peace  Corps,  released  by  the  Trans- 
Century  Corporation.  These  reports  cited  In- 
creased bureaucratic  entanglements,  lowered 
staff  morale,  decline  In  recruitment,  and  sub- 
ordination of  the  Peace  Corps  to  the  Agency's 
domestic  programs  as  some  of  the  adverse 
consequences  of  the  placement  of  the  Peace 
Corps  In  the  ACTION  agency. 

Some  areas  where  specific  problems  have 
existed  include  recruitment,  communicatlona. 
overtyping  areas  of  authority,  budget  and 
cost  allocation,  and  conflicting  personnel 
systems. 

Recruitment 

Under  the  1979  Executive  Order,  the 
ACTION  agency  maintains  responsibility 
and  control  over  the  recruitment  of  poten- 
tial voltmteers.  The  ACTION  Agency  controls 
both  the  recruitment  resources  and  the  gen- 
eral recruitment  effort.  Volunteers  apply  to 
the  ACTION  agency  Itself,  not  the  Peace 
Corps.  This  arrangement  substantially  di- 
lutes the  positive  recruitment  value  that 
arises  from  the  Peace  Corps'  strong  public 
Image  and  identity.  The  decline  in  the  num- 
ber of  Peace  Corps  volunteers  since  its 
merger  into  the  ACTION  agency  can  be  at- 
tributed, at  least  in  part  to  the  Peace  Corps' 
loss  of  control  over  and  public  Identification 
with  Its  own  recruitment  activities. 
Communicatiom 

One  of  the  most  serious  problems  associ- 
ated witii  the  present  status  of  the  Peace 
Corps  wtth  the  ACTION  agency  is  Its  loss  of 
vUibUity.  The  ACTION  agency,  not  the  Peace 
Corps,  controls  communications.  Hence,  var- 
ious publications,  reports,  and  releases  Is- 
sued by  the  ACTION  agency  continue  to 
portray  the  Peace  Corps  as  simply  one  of 
several  volunteer  programs  operated  by  tbe 
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ACTION  agency  (including,  for  example, 
those  in  connection  with  tbe  recent  nomi- 
nation of  a  new  Director  and  Deputy  Direc- 
tor of  the  ACrriON  agency).  The  value  of 
its  unique  history  and  mission  and  Its  rich 
heritage — which  have  distinguished  It  from 
simply  being  a  "volunleer"  program  and 
from  generally  operating  as  another  Govern- 
ment bureaucracy — have  thus  been  substan- 
tially diminished.  The  overall  locus  and 
image  of  the  ACTION  agency  rests  upon 
and  derives  from  Its  domestic  progranss:  the 
continued  submergence  of  the  Peace  Corps 
within  the  ACTION  agency  does  not  serve  to 
enhance  the  Peace  Corps'  reputation. 
BuTeaucTocy  and  overlap  authority 
Under  the  present  structure,  the  Peace 
Corps  is  encumbered  by  unnecessary  layers 
of  bureaucracy  and  conflicting  channels  of 
communication.  The  Acting  Director  of  the 
Peace  Corps.  William  Sykes.  in  his  testimony 
before  the  Committee  on  April  29,  1981. 
called  attention  to  the  problems  created  by 
the  multiple  channels  of  communication 
which  currently  exist,  as  well  as  the  diffi- 
culties that  arise  when  the  various  support 
units  are  required  to  be  responsible  to  two 
different  masters — the  Director  of  the  Peace 
Corps  and  the  Director  of  the  ACTION 
agency. 

These  unnecessary  layers  of  bureaucracy 
tend  to  sap  the  Peace  Corps  of  vitality.  In- 
deed, the  very  essence  of  the  Peace  Corps 
and  Its  appeal  to  Americans  lies  in  Us  being 
the  antithesis  of  government  bureaucracy.  A 
unique  program  from  Its  Inception,  the 
Peace  Corps  needs  to  be  free  to  respond 
creatively  to  new  ideas  and  the  continuously 
evolving  and  emerging  needs  of  host  coun- 
countrles. 

Budgetary  problems 
The  Committee  has  had  a  continuing  con- 
cern about  allocation  of  costs  for  support 
services  provided  by  the  ACTION  agency  to 
the  Peace  Corps,  and  the  extent  to  which  the 
Peace  Corps  pays  a  disproportionate  share  ol 
the  Joint  support  services.  Currently,  the 
Peace  Corps  pays  60  percent  of  the  costs  of  all 
these  services  Irrespective  of  the  amount  or 
cost  of  the  services  actually  provided  to  the 
Peace  Corps.  Acrnr^ing  to  the  recent  testi- 
mony presented  to  the  Committee  by  the 
Acting  Director  of  the  Peace  Corps,  this  al- 
location may  be  equitable  in  some  areas  and 
Inequitable  In  others. 

Personal  problems 
The  Peace  Corps  operates  under  a  unique 
foreign  service  personnel  system  which  re- 
quires that  Its  staff  appointments  generally 
not  exceed  5  years.  The  ACTION  agency,  of 
course,  operates  under  the  general  civil  serv- 
ice system.  The  separate  Peace  Corps  person- 
nel system  has  repeatedly  been  a  source  of 
major  labor/manai;e'.nent  controversies  and 
has  made  It  very  dlfflctilt  for  personnel  to  be 
transferred  between  domestic  and  Interna- 
tional volunteer  program  activities.  The  AC- 
TION agency  has  also  insisted  upon  serving 
as  the  sole  management  reoresentatlve  with 
respect  to  labor  management  relatfbns  cover- 
ing all  of  the  Peace  Corps'  non-professional 
employees  In  thr.  United  States  As  recently 
as  Ar'rll  23.  1981,  the  Acting  Director  of  the 
ACTION  agency  reiterated  that  all  negotia- 
tions with  the  employee's  union  must  be 
handled  through  the  ACTION  agency's  La- 
bor Relations  officer. 

Cost  issues 
A  orellmlnarv  analysis  of  tbe  cost  of  ooer- 
atlne  an  Independent  Peace  Ck)rps  prepared 
earlier  this  vear  by  the  Peace  Corns  budget 
office  Indicated  that  se-iaratlon  would  not  en- 
tall  additional  costs  to  the  Peace  Corns.  In 
testimony  before  the  Committee,  the  Acting 
Director  of  the  Peace  Coros  indicated  that 
the  ACTION  agency  budget  office  and  OMB 
had  reached  different  conclusions  In  an 
April  2.  1981  letter  to  Max  Prledersdorf.  As- 


sistant to  the  President  for  Legislative  Af- 
fairs, the  chairman  requested  the  adminis- 
tration to  provide  the  Conunlttee  with  a  re- 
port on  whether  the  shared  support  services 
provided  for  by  the  1979  Executive  Order  had 
resulted  In  any  significant  savings  for  the 
Peace  Corps,  including  a  detailed  comparison 
of  any  such  savings  with  the  probable  costs 
that  would  have  been  incurred  by  the  Peace 
Corps  had  It  been  a  completely  Independent 
agency  from  ACTION.  In  a  letter  dated  April 
3.  Mr.  Prledersdorf  Indicated  that  the  admin- 
istration had  no  information  available  with 
respect  to  this  question  but  indicated  that  a 
request  was  being  made  to  OMB  to  review  the 
question.  On  April  27.  1981  the  Committee 
received  a  further  response  from  Mr.  Prleders- 
dorf estimating  at  the  "outside"  an  addition- 
al cost  of  $3  million  to  operate  an  independ- 
ent Peace  Corps.  The  memorandum,  which 
Is  reprinted  as  Appendix  II.  also  states  that 
the  figure  "Is  likely  to  be  too  large" 

Based  upon  the  preliminary  data  available. 
It  Is  the  Committee's  view  that  It  te  unclear 
whether  cost  savings  or  additional  costs 
would  result  from  separation  of  the  Peace 
Corps  from  the  ACTION  agency.  However, 
the  Committee  believes  that  the  need  to  pro- 
vide the  Peace  Corps  with  full  autonomy  in 
order  to  assure  Its  future  strength  and  vital- 
ity outweigh  the  possible  minimal  additional 
budgetary  costs  projected  by  OMB. 

INTELUCBNCE-SEPAaATlON   POUCT 

Since  its  earliest  days,  the  Peace  Corps  has 
had  a  policy  of  complete  and  total  separa- 
tion from  intelligence  agencies  and  activi- 
ties. In  order  to  dispel  any  false  charges  ol 
any  intelligence  connection,  a  companion 
policy  was  established  barring  persons  with 
certain  intelligence  backgrounds  from  serv- 
ing as  Peace  Corps  volunteers  or  staff.  These 
policies  have  been  strongly  supported  since 
1961  by  each  successive  administration  and 
have  been  a  cornerstone  of  the  Peace  Corps' 
effectiveness. 

Although  the  Conunlttee  was  sharply  di- 
vided over  whether  the  nomination  of 
Thomas  Pauken  (confirmed  by  the  Senate 
on  May  7,  1981)  to  be  Director  of  the 
ACTION  agency  would  compromise  the  in- 
telligence-separation policies  (see  Executive 
Report  No.  97-6.  ( April  7,  1981 )  ) .  this  Com- 
mittee remains  staunchly  committed  to  the 
continued  total  separation  of  the  Peace 
Corps  from  Intelligence  activities  and  to  the 
maintenance  and  strict  application  of  the 
intelligence  policies  as  described  In  tbe 
March  18.  1981.  letter  of  the  new  Peace  Corps 
Director.  Loret  Ruppe.  and  former  Acting 
Director  Sykes.  set  forth  In  the  hearing  rec- 
ord on  this  legislation. 

In  the  Committee's  view,  the  Peace  Corps' 
autonomy  will  contribute  to  this  goal  of 
maintaining  that  separation  and  strictly  en- 
forcing those  policies.  The  kinds  of  Issues 
that  arose  with  respect  to  Mr.  Pauken's 
nomination  and  might  arise  with  respect  to 
other  ACTION  agency  employees  would 
henceforth  be  eliminated.  Moreover,  only  the 
Director  of  the  Peace  Corps — as  distinguished 
from  the  head  of  any  other  agency — would 
have  any  role  in  the  Interpretation,  appli- 
cation, and  enforcement  of  these  mtemal 
policies. 

In  this  regard  and  In  order  to  contribute 
to  the  maximum  possible  effectiveness  of 
the  intelligence-separation  policies  and  the 
perception  of  them,  the  Committee  notes 
with  approval  the  following  statements  by 
Committee  member  Senator  Charles  Mathlas 
during  debate  on  May  7  on  Mr.  Paviken's 
nomination. 

Mr.  Mathias.  Mr.  Pauken  gave  me  his  as- 
surances that  he  would  "keep  hands  off"  the 
Peace  Corps  if  he  was  confirmed  as  the  Di- 
rector of  the  ACTION  agency.  I  understood 
those  assurances  to  mean  that  he  would 
delegate  whatever  resoonslbiUties  he  might 
have  with  respect  to  the  Peace  Corps  to  his 
Deputy  and   that  is  a  major  reason   why  I 


felt  I  could  vote  to  confirm  his  nomination 
when  it  was  considered  in  the  Foreign  Rela- 
tions Committee.  I  understand  that  Mr.  Pau- 
ken has  recently  been  reported  to  have  stated 
his  intention  to  delegate  his  responsibilities 
with  respect  to  the  Heace  Corps  to  the  Dep- 
uty Director  ol  the  ACTION  agency  and  will 
not  t>e  directly  involved  m  any  decisions 
made  in  regard  to  the  Peace  Corps.  I  very 
much  hope  that  he  will  make  such  a  delega- 
tion of  authority  as  soon  as  he  takes  office 
and  will  publicize  it  widely.  (Congressional 
Record,  May  7,  1981.  S.  449S  (daUy  ed  ).) 

The  Committee  very  much  hopes  that  Mr. 
Pauken  will  act  accordingly  during  the  pend- 
ency of  Congressional  consideration  of  tbe 
separation  legislation  (also  approved  by  the 
House  Foreign  Affairs  Committee  on  May  7 
as  part  of  Its  consideration  of  the  proposed 
International  Security  and  Development  Co- 
operation Act  of  1981 ) . 

CONTINUINC   COOBDINATION    WITH  THK 
DEPABTMENT  OF  STATE 

The  Committee's  action  with  respect  to  the 
separation  of  the  Peace  Corps  from  the  AC- 
TION agency  would  not  in  any  way  alter 
the  existing  relationship  between  the  Peace 
Corps  and  the  Secretary  of  State  The  Sec- 
retary of  State  would  continue  to  have  the 
responsibilities,  which  the  Secretary  has  had 
since  the  enactment  of  the  Peace  Corps  Act, 
under  section  4(c)(4)  and  (d)  for  assuring 
that  Peace  Corps  programs  are  effectively 
integrated  with  and  are  not  unduly  dupli- 
cative of  the  overseas  programs  of  other  17 .S. 
government  agencies. 

TSANSTEa   op   PEaSONNEL.   EECOBO.   lltEXPENDED 
FUNDS  AND  RELATED  ADMrniSTVATTVE  MATTCSS 

The  Committee  bill  provides  for  all  per- 
sonnel, assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  which  are  employed,  held,  or 
used  primarily  In  connection  with  functions 
relating  to  the  Peace  Corps  as  determined  by 
the  Director  of  the  Office  of  Management  and 
Bi'dget  (OMB)  after  consulution  with  the 
Comptroller  General  and  the  Director  of  the 
Peace  Corps  and  the  Director  of  the  ACTION 
agency,  to  t)e  transferred  from  the  ACTION 
agency  to  the  Peace  Corps  not  later  than  30 
days  after  the  date  of  enactment,  the  Direc- 
tor of  OMB  Is  required  to  submit  to  the  ap- 
propriate committees  of  the  Congress  (the 
four  authorizing  Committees,  the  Govern- 
mental Affairs,  and  the  Oovemment  Opera- 
tions Committee,  and  the  Approorlatlons 
Committees)  and  to  the  Comptroller  General 
a  report  on  the  steos  taken  to  Implement  the 
seoaratlon.  TTiis  report  must  Include  a  de- 
scription of  the  manner  in  which  the  various 
administrative  miatters  associated  with  the 
separation  are  disposed  of.  including  nuitters 
relating  to  personnel,  assets.  liabilities,  con- 
tracts, property,  records,  and  unexpended 
funds 

The  Comptroller  General  of  the  United 
States  is  also  directed  to  report  to  the  appro- 
priate Committee  within  45  days  after  en- 
actment, as  to  whether  the  division  is  equi- 
table to  the  agencies,  the  employees,  and 
parties  involved  In  the  event  It  becomes 
necessary,  it  is  the  Committee's  expectation 
that  the  Director  of  OMB  and  the  Comp- 
troller General  will  file  supplemental  reports 
to  fully  Inform  the  appropriate  Committees 
on  the  matters  Involved. 

The  Committee  bUl  also  provides  specific 
protections  for  those  employees  ctirrently 
employed  by  the  ACTION  agency  who  are  to 
be  transferred  under  the  Conunlttee  bill  to 
the  Peace  Corps  The  bill  provides  that  the 
transferred  employes  shall,  to  the  maximum 
extent  feasible,  be  assigned  to  related  func- 
tions and  organizational  units  In  the  Peace 
Corps.  Thus,  a  transferred  employee  would, 
if  at  all  possible,  be  assigned  to  a  position 
In  a  unit  where  his  or  her  duties  and  the 
functions  of  such  unit  would  be  comparable 
to  his  or  her  former  duties  and  to  the  func- 
tions of  his  or  her  former  unit.  It  also  pro- 
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Tides  thkt  those  employees  shall  not  because 
of  sucfa  transfer  be  separated  or  reduced  In 
rank,  class,  grade,  or  compensation,  or  other- 
wise suffer  a  loss  of  employment  benefits  for 
one  year  after  the  later  of  either  of  the  fol- 
lowing dates:  the  date  on  which  the  Director 
of  OMB   submits   the  report  required   with 
respect  to  Implenxentatlon  of  the  separation. 
or.  with  respect  to  any  individual  emplojree 
who  has  been  transferred,  the  effective  date 
of  such  Individual's  transfer.  The  Committee 
bUl  provides  that  any  collective-bargaining 
agreement  covering  and  regarding  employees 
transferred  or  those  employed  by  the  Peace 
Corps  that  ia  In  effect  on  the  date  of  enact- 
ment shall  continue  to  be  recognized  by  the 
Peace  Corps  until   the  termination  date  of 
the  agreement  or  until  a  mutual  modifica- 
tion by  the  parties  otherwise  specifies  These 
protections  are  similar  to  those  which  have 
been  provided   to  employees  in   other  pro- 
grams  when   new  or   independent   agencies 
have  been  esublished,  such  as  under  sec- 
tion 9(a)  of  Public  Law  93-644  (former  sec- 
uon   001(h)    of   the  Economic   Opportunity 
Act)   with  respect  to  the  Conununlty  Serv- 
1^  Administration,  under  section  3(c)    of 
the  Legal  Services  Corporation  Act  of  1974 
T^,"=  b!:"    93-355)     with    respect    to    the 
Legal  Services  Corporation,  and  under  sec- 
S^.n^.l'J*  °\^*  Department  of  Education 

^2!^^  ??  ^  '^"""^  ^*  9«-^)  with 
respect  to  the  Department  of  EducaUon 

to7^.^^^^^  ""'  specMcally  provides 
for  the  transferred  employees  to  be  appoint- 
ed as  members  of  the  Foreign  Service  under 
the    authority    Of   section    7(a)(2)    of    the 

s-year  llmitaUon  on  Peace  Corps  Act  ao- 
polntments,    .mder    section    7(aTr2)  ,A)    of 

^r^^,'  ^^""^  "''^'^  protections  for 
personnel  with  General  Schedule  appoint- 
menu  who  are  transferred  to  the  Peace 
CO.PS  These  protections  are  baLd  upon  the 
provisions  In  secUon  5  of  Public  iW  ta^ 

^  emS^'^S  •;grandfather-  p^Jct?^ 
iM  employees  with  General  Schedule  in<i\ 
;^po^tm«u  m  19«6  When  T'Vi^ul 
^^  rJ^^^?'^  personnel  system  de- 
^T.h  ?  ^«'8n  Service  Act  authorities 
^K^li'^!*'  employment  limitation  were 
esUbllahed  by  the  Public  Law  80-iid  tk 
^^  the  committed 'Sll^*pe^'„^*^^- 
^^.^  career-conditional  appolntmenu 
^-e.  ;:^.Sr^'  "'  ">•  Oene^Tsch^u^ 
Lt^2    ^""'   ^  enUUed   to   retain    their 
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V/aahington.  DC.  May  15.  1981. 
Hon.  Charles  H.  Percy. 
CliairTnan.  Committee  on  Foreign  Relations 
US.  Senate.  Washington.  DC. 

D«AR  Ma.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Offlce  has  reviewed 
S.  1015.  a  bill  to  separate  the  Peace  Corps 
from  the  ACTION  Agency,  as  ordered  report- 
ed by  the  Senate  Committee  on  May  13.  1981. 

This   legislation   authorizes  no  additional 
funds  to  carry-out  the  separation  and  Is  ex- 
pected to  have  no  budget  Impact. 
Sincerely. 

Alice  M.  Rivlin.  Director. 

REGULATORY    IMPACT    STATEMENT 

In  compliance  with  paragraph  11(b)  of 
rule  XXVI  of  the  Standing  Rules  of  the  Sen- 
ate, the  Committee  on  Foreign  Relations  has 
made  an  evaluation  of  the  regulatory  Impact 
which  would  be  Incurred  In  carrying  out  the 
Committee  bill.  The  results  of  that  evalua- 
tion are  described  below 


Director  of  the  Offlce  of  Management  and 
Budget  (OMB).  after  consultation  with  the 
Comptroller  General  and  the  Director  of  the 
Peace  Corps  and  the  Director  of  t^e  ACTION 
Agency. 

Subparagraph  (A)  of  paragraph  (2)  ol 
subsection  (b)  would  provide  that  the 
transfer  pursuant  to  this  section  of  full- 
time  employees  (except  experte  or  consult- 
ants or  other  special  government  employees) 
and  part-time  permanent  employees  shall 
not  cause  such  employees  to  be  separated  or 
reduced  In  rank,  class,  grade  or  compensa- 
tion, or  otherwise  suffer  a  loss  of  employ- 
nient  benefits  for  one  year  after  the  later  of 

(1)  the  date  on  which  the  Director  of  the 
Office  of  Management  and  Budget  submits 
the  report  required  under  section  6(a)    or 

(2)  effective  date  of  a  particular  individual 
transfer.  --••• 

Subpangraph  (B)  of  paragraph  (2)  ol 
subsection  (b)  would  provide  that  employ- 
ees transferred  from  the  ACTION  agency  to 
shali^'t  ^°^Pt  P^'^^'^nt  to  thi7  section 
Shall  be  assigned,  to  the  maximum  extent 


i  7.        .                                                                         ^  assignea,  to  the  maximum  extent 
A.  Estimates  o/  the  numbers  of  individuals     feasible,  to  such  related  functions  and  orea 
13  businesses  who  woulri  h^  rM>nt,ii<t^^   «— w      nizationni  unite  i«  »v,_  t> s" 


and  businesses  who  would  be  regulated,  and 
a  determination  of  the  groups  and  classes  o/ 
such  individuals  and  businesses. — Inasmuch 
as  the  bin  provides  only  for  separation  of  the 
Peace  Corps  from  the  ACTION  agency  and 
the  establishment  of  the  Peace  Corps  as  an 
Independent  agency,  its  enactment  would  not 
result  in  the  regulation  of  any  Individuals  or 
businesses. 

B.  Determination  of  the  economic  impact 
of  sueh  regulations  on  indivUiuals.  consum- 
ers and  businesses  affected —Since,  as  previ- 
ously Indicated,  there  would  be  no  such  regu- 
lation, there  would  be  no  such  impact. 

C.  Determination  of  the  impact  on  the  per- 
sonal privacy  of  the  individual  affected.— 
The  enactment  of  the  Committee  bill  would 
not  have  any  Impact  on  the  personal  privacy 
of  any  individuals. 

D  Determination  of  the  amount  of  addi- 
tional paperwork  that  will  result  from  regu- 
lations to  be  promulgated  under  the  bill — 
The  only  regulations  expected  to  be  promul- 
gated directly  as  a  result  of  the  bill  would 
pertain  to  the  transfer  of  certain  personnel, 
pursuant  to  the  provisions  of  the  bill,  from 
the  ACTION  agency  to  the  Peace  Corps. 
Those  regulations,  however,  are  not  expected 
to  Increase  substantially  the  paperwork  in- 
volved In  those  transfers. 

Sectton-bt-Section 
Section  I.— Would  provide  that  the  meas- 
ure may  be  referred  to  as  the  "Peace  Corps 
Autonomy  Act" 


nlzatlonal  units  in  the  Peace  Corps  as  such 
employees  were  assigned  to  Immediately  be- 
fore the  date  of  enactment  of  this  Act. 

Subparagraph  (C)  of  paragraph  (2)  o/ 
.ubsectjon  (b)  would  proWde  that  ai^y  coN 
v.„  H'';''"f'""'"«  agreement  in  effect  on 
the  date  of  enactment  of  thU  Act  covering 
employees  transferred  pursuant  to  this  sec- 
tion or  employed  on  that  date  by  the  Peace 
corps  Shall  continue  to  be  recog/iz^'by't^^^ 
Peace  Corps  until  the  termYnTtlcn  dale  of 

«on"?v*??'*''''  °!  """'  *  ">"»"»'  modifica- 
tion by  the  parties  otherwise  specifies. 

Paragraph  (3)  of  subsection  lb)  would 
provide,  under  such  regulations  as'the  ^. 
dent  may  prescribe,  that,  with  two  excep- 
i!?^;  t^**  employee  who  does  not  hold  aji 

Peace  Corps  Act  and  who  is  determUied  un- 
der paragraph  (1)  to  be  employed  prlmarUy 
h«  L''^*="°''  *"*>  ^y  function  relating  to 
d^L^^^K.  *^  =^*"'  "P°«  the  effe«ive 
date  of  this  Act,  be  appointed  a  member  of 
the  Foreign  Service  under  the  authority  of 
section  7(a)  (2)  Of  the  Peace  corps  Act,  and 
be  appointed  or  assigned  to  an  approj^rlate 
ti^cf'^'^T'  ^""^^  the  first  exc^tl^.  no 
wU^.T^f  employee  may  be  so  appointed 
without  his  or  her  consent  until  three  years 
after  that  effective  date.  During  this  3-year 
period,  an  employee  who  does  not  consent 
k1.h"k?  disappointment  may  continue  to 
hold  his  or  her  career  or  career-coi.dltionul 

ice   under"aLth^''tr  ^  "*'.  'wreign  Serv-     Autonomy  Act".  !f?h  ?      !?*•   ^^"^^  the  second   exv;eptlon. 

the  Pe.«  ^rw  A«  ^Lll^^"   "»»'2)    of         Section  2.-Would   provide  that,   effective      ^"^^^"'^"ZV^  «"Pl°yee  holding  a  ^eer 

the  5-year  emSTovmin?^  ^t"""*  *"''J*<=t  to     on  the  date  of  enactment,  the  Peace  Corps     ^'^  ^areer-oondltlonal  appointment  at  grade 

in    d.^  *A)^  or   LcUo^^"°°  <=«ta'ned     "''''"  .^  \"  Independent  agency  within  t^     f^all  ^ll^Jt!  °*'^"*'   Schedule  Tos) 

ferred  employes  wh^^t"   '^'^  '^'     '^^ns-     executive  branch  and  shall  not  be  an  agency     ^^1.^,*'^^°^  *  member  of  the  Foreign 

llUonal^STtmen^werTa't  "nVi"**'-^""-     T""'^  '""^  '''''"°''  "gency-as  It  nowll  un-      '^""^'  '"'  ""-  " 

would   reS^e   ^LIw!  1^  ^^'^  *"■ '^'°«'     ?oiJ„  *=*^""'"  °'"'**''"    '2137,   dated  May   16, 

Unlimited  appotaSS,^  .nn  °"''«°    ^""^«'      1979-or    within    any   other   department    or 

permanently  M^nS^fJfL^?^"""'*!  thus  be     agency  of  the  United  States. 

Ice  limitation  in  the  m^-  ^*  ^'^^'^  ^*"-     .  •^^f"""  ^    Subsection   (a)   would  transfer 

employees  at  G8-8  In?^,"*°°*'  **  *ere     to  the  Director  of  the  Peace  Corps  all  func- 

the    1965    amendment     ^tZ  ^  '""'"^  °'      tlons  relating  to  the  Peace  Corps  which  were 

Committee  bill  would  nof?^'"'"'^    °^    the     vested  In  the  Director  of  the  ACTION  agency 

"»e    Status    Of    thoL    im^,'"'"'*y«'^^ct     prior  to  the  date  Of  enactment.  This  would 

fathered"  under  th^  nri^r ^"^    "^'^'^-     "°*;, *^»r'"-  "*  "''^  ""^  '"n»t  the  Presl- 
rtlon.  Should  ^i^^"°°    "^^     dents    discretion    to    withdraw    any    Peace 


Service  for  the  duration  of  operations  under 

o«Lp  ^'^'If^'P^  ^'^^  '^^'^-  P«™ons  at  grade 
as-8  or  below  would  not  be  subject  to  the 
five-year  appointment  limitation  contained 
in  swtion  7(a)(2)(A)  of  the  Peace  Corps 
Act  Persons  above  grade  GS-8  would  be  pei- 
mltted  to  continue  their  employment  under 
tneir  <»re«-  or  career-oondltlonal  appolnt- 
mente  for  3  years  after  their  transfer  to  the 
Peace  Corp..  After  that  time,  if  they  wished 
Lrt"!^^i  '^''LF.^'^.^.-'^  employment. 


Mw  protections  ahoT.M*^»^  .  »*'=tlon.  These  dents  discretion  to  vrtthdraw  any  Peace  thAv  wAtt.J  12."'  *^~*^  ^""^  employment. 
•  •lamirtashl^n  to  i^^  ^  implemented  in  Corps  delegation,  under  present  section  itb)  ^%,  a.^"J„*^  required  to  accept  a  Peace 
I*w  89-134  ^*  provisions  of  Public  or  other  provisions  of  the  Peace  Cores  Act  ^^t  ft  <^°™'8n  Service)  appointment  to 
or  under  other  applicable  law.  to  the  Direc-  w^.^h  .1,     ^I*"^  *PP**"**™«"t   limitation 


CO0r  ESmCATE 

"c  Law  150^mS*J!lf*  °^  '9'»  (Pub 
provides  thi  »'»_J^°«'*«'>-  the  commltte, 


committee 


provides  the  foUowtoJ^,^,the  comm 
ot  8.    1015.   prenired    hf  iS^'^  °'  the  cost 
Budget  Office  l^o^L.^*"   Congressional 
the  tnHoMU  Committee  concurs  with 


or  under  other  applicable  law.  to  the  Direc- 
tor^ of  the  Peace  Corps  or  to  any  other  offl- 

Paragraph  (1)  of  subsection  (b)  would 
provide  for  the  transfer  to  the  Peace  Corps 
?>  ^^?^  "*"*•  Including  personnel,  assets 
n^lii^J'"^*''**'^-  property,  records,  and 
unexpended  balances  which  are  used  pri- 
marily In  connection  with  functions  relating 
to  the  FeM^e  Corps,  as  determtned  by  thi 


would  apply.  The  basic  rate  of  compensation 
for  persons  appointed  under  these  provisions 
would  not  be  permitted  to  be  reduced  below 
the  rate  received  by  such  pereon  immediately 
priOT  to  the  effective  date  of  such  person  s 
appointment.  This  paragraph  is  derived  from 
section  5  of  Public  Law  89-134,  establishing 
the  unique,  unified  Peace  Corps  personnel 
system  and  should  be  Implemented  In  simi- 
lar fashion.  ^^ 
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Section  4. — Would  amend  section  4(b)  of 
the  Peace  Corps  Act  to  limit  the  President's 
current  authority  to  exercise  the  functions 
vested  in  him  under  the  Peace  Corps  Act 
through  government  agencies  and  officials  of 
the  President's  choosing  by  permitting  the 
President  to  delegate  the  authority  to  per- 
form those  functions  only  to  the  Director  of 
the  Peace  Corps. 

Section  5. — Would  repeal  no-longer-appll- 
cable  provisions  of  section  3(d),  (e) ,  and  (f) 
of  the  Peace  corps  Act.  which  contain  refer- 
ences to  the  Director  of  ACTION  to  the 
Treasury  in  fiscal  year  1976  to  rectify  cer- 
tain imbalances  in  the  Peace  Corps  read- 
justment allowance  account,  the  w&lver  of 
claims  for  certain  erroneous  payments  of  re- 
adjustment allowances  to  Peace  Corps  vol- 
unteers, and  the  relieving  of  ACTION  and 
Peace  Corps  disbursing  officers  of  liability  for 
certain  improper  or  incorrect  payments  dur- 
ing that  period:  and  would  provide  that  the 
repeal  of  these  provisions  would  not  affect 
the  validity  of  any  action  taken  under  the 
repealed  provisions  prior  to  their  repeal  or 
the  liability  of  those  disbursing  officers  for 
such  paymenta. 

Section  6. — Subsection  (a)  would  require 
the  Director  of  OMB  to  submit  to  the  appro- 
prlata  committees  of  the  Congress  (the  four 
authorizing  Committees,  the  Governmental 
Affairs  and  Government  Operations  Commit- 
tee, and  both  Approoriations  Committees) 
and  to  the  Comptroller  General,  within  30 
days  after  the  date  of  enactment,  a  report 
on  the  steps  taken  to  implement  the  sepa- 
ration of  the  Peace  Corps  from  the  ACTION 
agency. 

Subsection  (b)  would  require  the  Comp- 
troller General  to  submit  to  those  same  com- 
mittees, within  45  days  after  the  date  of 
enactment,  a  report  stating  whether,  in  the 
Comptroller  General's  Judgment,  the  deter- 
minations by  OMB  were  equitable. 

Section  7. — Would  provide  that  references 
in  any  statute,  reorganization  plan,  execu- 
tive order,  regulation,  or  other  official  docu- 
ment or  proceeding  to  the  ACTION  agency 
or  the  Director  of  the  ACTION  agency  with 
respect  to  functions  or  activities  relating  to 
the  Peace  Corps  shall  be  deemed  to  refer 
to  the  Peace  Corps  or  the  Director  of  the 
Peace  Corps,  respectively. 

CHANGES    IN    EXISTING    LAW 

In  accordance  with  paragraph  12  of  rule 
XXVI  of  the  Standin5  Rules  of  the  Senate, 
changes  in  existing  law  (Public  Law  87-233. 
as  amended)  made  by  S.  1015  as  reported  are 
shown  as  follows  (existing  law  proposed  to  be 
omitted  is  enclosed  In  black  brackets,  new 
matter  is  printed  in  italic,  existing  law  in 
which  no  change  Is  proposed  Is  shown  In 
roman) : 

PEACE  CORPS  ACT.   AS  AMENDED 
PtTBLic  Law  87-293 

87TH    CONGRESS,    H.R.    7500 

September  22.  1961 
An  act  to  provide  for  a  Peace  Corps  to  help 
the   peoples   of   Interested   countries   and 
areas  in  meeting   their   needs   for  skilled 
manpower  ^ 

TITLE  I— THE  PEACE  CORPS 


Sec  3   •   •   • 

I  (d)  The  Director  of  ACTION  shall  trans- 
fer to  the  readlustment  allowance.  ACmON. 
account  at  the  Treasury  Department,  no  later 
than  December  31,  1975,  not  to  exceed  8315.- 
000  from  any  sums  available  to  carry  out 
the  purposes  of  this  Act  in  fiscal  year  1976 
to  rectify  the  imbalance  in  the  Peace  Corps 
read'ustment  allowance  account  for  the  pe- 
riod March  1.  1961.  to  February  28.  1973. 

I  (e)  The  Director  of  ACTION  Is  authorized 
to  waive  claims  resulting  from   erroneous 


payments  of  '.eadjuatment  allowances  to 
Peace  Corps  Volunteers  who  terminated  thelr 
volunteer  service  between  March  1,  1961,  and 
February  28,  .1973,  notwithstanding  the  pro- 
visions of  section  5584  of  title  5,  United 
States  Code,  and  notwithstanding  the  fact 
that  the  names  of  the  reclpienta  of  such  over- 
payments may  be  unknown. 

1(f)  Disbursing  and  certifying  officers  of 
the  Peace  Corps  and  ACTION  are  relieved 
from  liability  for  Improper  or  incorrect  pay- 
ment of  readjustment  allowances  made  to 
volunteers  between  March  1.  1961,  and  Febru- 
ary 28,  1973.  other  than  any  ca!>es  known  to 
have  resulted  from  fraud,  notwithstanding 
the  provisions  of  the  first  section  of  the  Act 
entitled  "An  Act  to  provide  permanent  au- 
thority for  the  relief  of  certain  disbursing 
officers,  and  for  other  purposes",  approved 
August  II,  1965  (31  U.S.C.  82a-2),  and  of 
section  2  of  the  Act  entitled  "An  Act  to  fix 
the  responsibilities  of  disbursing  and  certify- 
ing officers,  and  for  other  purposes",  i4>proved 
December  29,  1941    (31   VS.C.  82c).) 

Kg)  I  (d)  In  recognition  of  the  fact  that 
women  in  developing  countries  play  a  signifi- 
cant role  in  economic  production,  family 
support,  and  the  overall  development  proc- 
ess, the  Peace  Corps  shall  be  administered 
so  as  to  give  particular  attention  to  those 
programs,  projecta,  and  activities  which  tend 
to  Integrate  women  into  the  national  eco- 
nomics of  developing  countries,  thus  Improv- 
ing their  status  and  assisting  the  total  de- 
velopment effort. 

DIRECTOR   or   THE   PEACE   CORPS  ANI)  DELEGATION 

OF  ruNcnoNs 

Sec.  4.  (a)  The  President  may  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, a  Director  of  the  Peace  Corps  and  a  Dep- 
uty Director  of  the  Peace  Corps. 

(b)  The  President  may  exercise  any  fimc- 
tions  vested  in  him  by  this  Act  through 
I  such  agency  or  officer  of  the  United  States 
Government  as  he  shall  direct.  The  head  of 
any  agency  or  any  such  officer]  the  Director 
of  the  Peace  Corps.  The  Director  of  the  Peace 
Corps  may  promulgate  such  rules  and  regu- 
lations as  he  may  deem  necessary  or  ap- 
propriate to  carry  out  such  functions,  and 
may  delegate  to  any  of  his  subordinates  au- 
thority to  perform  any  of  such  functions 
•  •  •  •  • 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  qumnim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  a  substitute  for  the  pending 
amendmoit  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Cali- 
fornia that  so  long  as  the  Senator  has 
the  right  to  modify  his  amendment,  an 
amendment  to  his  amendment  will  not  be 
in  order. 

Mr.  CRANSTON.  I  withdraw  the  sec- 
ond amendment  fcH'  the  moment,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDINO  OFFICER,  \nthout 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  Presidoit,  I  ask 
for  the  yeas  and  nays  on  my  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufDcient 
second. 

The  yeas  and  nays  were  ordered. 

UP    AMENDMENT    MO.    I«l 

(Purpose:  TO  separate  the  Peace  Corps  from 
the  ACTION  agency) 

Mr.  CRANSTON.  Mr.  President.  I  now 
call  up  the  amendment  at  the  desk  as  a 
substitute  for  my  amendment,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

rhe  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Cb&m- 
sroN).  for  himself  and  Mr.  Matklas,  Mr. 
BoscHwrrz.  Mr.  Hattteld,  Mr.  Sabbanss.  and 
Mr  Braolet.  proposes  an  imprinted  amend- 
ment numbered  161. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  material  proposed  to  be  In- 
serted. Insert  the  following: 

TITLE  VI— PEACE  CORPS  ADTONOMT 

SHORT   TTTLE 

Sec  601.  This  title  may  be  cited  as  the 
"Peace  Corps  Autonomy  Act". 

ESTABLISHMENT  AS  AN  INDEPENDENT  AGENCT 

Sec.  602.  Effective  on  the  date  of  enactment 
of  this  Act.  the  Peace  Corps  shall  be  an  in- 
dependent agency  within  the  executive 
branch  and  shall  not  be  an  agency  within 
the  ACTION  Agency  or  any  other  department 
or  agency  of  the  United  States. 

TRANSPEB   OP   PUNCTIOMB 

Sbc.  603.  (a)  There  are  transferred  to  the 
Enrector  of  the  Peace  Corps  all  functions  re- 
lating to  the  Peace  Corps  which  were  vested 
in  the  Director  of  the  ACTKW  Agency  on  the 
day  before  the  date  of  enactment  of  this 
Act. 

(b)(1)  AU  personnel,  asseta.  liabilities, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  fimds  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  after  ctmsultation  with 
the  Comptroller  General  of  the  United  States, 
the  Director  of  the  Peace  Corps,  and  the 
Director  of  the  ACTION  Agency,  to  be  em- 
ployed, held,  or  used  primarily  in  connec- 
tion with  any  function  relating  to  the  Peace 
Corps  before  the  date  of  the  enactment  of 
this  Act  are  tranrferred  to  the  Peace  Corps. 
The  transfer  of  unexpended  balances  pur- 
suant to  the  preceding  sentence  shall  be  sub- 
ject to  section  202  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  (31  UJB.C. 
581c). 

(2)  (A)  The  transfer  piirsuant  to  this  sec- 
tion of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
sonnel holding  permanent  positions  shall  not 
cause  any  employee  to  be  aeparated  or  re- 
duced in  rank,  class,  grade,  or  compensation, 
or  otherwise  suffer  a  loss  of  •mployment 
benefita  for  one  year  after — 

( 1 1  the  date  on  which  the  Director  of  the 
Office  of  Management  and  Budget  submits 
the  report  required  under  section  606.  or 
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(11)  tiM  effactlve  data  of  tbe  tntnsfer  of 
•ucb  employ**, 
wblcbever  oecun  later. 

(B)  Tbe  penonnel  tnmaferred  pursuant 
to  this  Mctlon  shall,  to  the  maximum  extent 
taaalble,  be  aaslgned  to  such  related  func- 
tions and  organisational  units  in  the  Peace 
Corps  as  such  personnel  were  assigned  to 
Immediately  before  the  date  of  enactment  of 
this  Act. 

(C)  Collective-bargaining  agreements  in 
effect  on  the  date  of  enactment  of  this  Act 
covering  personnel  transferred  pursuant  to 
this  section  or  employed  on  such  date  by  the 
I^ace  Corps  shall  continue  to  be  recognized 
by  the  Pesce  Corps  until  the  termination 
date  of  such  agreements  or  until  a  mutual 
modification  by  the  parties  otherwise 
specifies. 

(3)  Under  such  regulations  as  the  Presi- 
dent may  prescribe,  each  person  who  does 
not  hold  an  appointment  under  section  7(a) 
(3)  of  the  Peace  Corps  Act  and  who  Is  de- 
termined under  paragraph  (1)  to  be  em- 
ployed primarily  In  connection  with  any 
function  relating  to  the  Peace  Corps  shall, 
effective  on  the  date  of  enactment  of  this 
Act.  be  appointed  a  member  of  the  Foreign 
Serylce  under  the  authority  of  section  7(a) 
(2)  of  the  Peace  Corps  Act.  and  be  appointed 
or  assigned  to  an  appropriate  class  thereof. 
except  that — 

(A)  no  person  who  holds  a  career  or  career- 
conditional  appointment  lounedlately  before 
such  date  shaU.  without  the  consent  of 
such  person,  be  so  appointed  until  three 
years  after  such  date,  during  which  period 
such  person  not  consenting  to  be  so  ap- 
pointed may  continue  to  hold  such  career 
or  career-conditional  appointment;  and 

(B)  each  person  so  appointed  who.  Im- 
mediately before  such  date,  held  a  career  or 
career-conditional  appointment  at  grade  8 
or  below  of  the  General  Schedule  establUhed 
by  section  6333  of  Utle  5.  United  States  Code, 
shall  be  appointed  a  member  of  the  Foreign 
Service  for  the  duration  of  operations  under 
the  Peace  Corps  Act. 

Bach  person  appointed  under  this  paragraph 
shall  receive  basic  compensation  at  the  rate 
of  such  person's  class  determined  by  the 
President  to  be  appropriate,  except  that  the 
rate  of  basic  oompensaUon  received  by  such 
perKm  ImmedUtely  before  the  effective  date 
of  such  person's  appointment  under  this 
paragraph  shall  not  be  reduced  as  a  result  of 
the  provisions  of  this  paragraph. 

DKICTOB  OF  THl  PEACK  COBPS 

Ssc.  «04.  Section  4(b)  of  the  Peace  Corps 
Act  (23  use.  3503(b) )  Is  amended  by  strik- 
ing out  "such  agency  or  officer  of  the  United 
States  Oovemment  as  he  shall  direct.  The 
head  of  any  such  agency  or  any  such  officer" 
•aa.  Inserting  m  lieu  thereof  "the  Director 
of  tbe  Peace  Corps.  Tbe  Director  of  the  Peace 
Oorpa". 

inJHMlCAL  AMXNOlfENTS 

Sec.  floa.  (a)  SecUon  3  of  the  Peace  Corps 
Act  (33  U.ac.  3fi03)  Is  amended  by— 

(1)  repealing  subeectlonr  (d).  (e).  and 
(i):  and 

(2)  redesignating  subsection  (g)  as  sub- 

(b)  The  repeal  of  provisions  of  law  made 
by  subaecUon  (a)  of  this  section  shall  not 
•ffect  (1)  the  validity  of  any  action  taken 
under  the  repeMed  provisions  before  the  date 
of  the  enactment  of  tbU  Act.  or  (2)  the  11- 
•Wllty  of  any  pera<m  for  any  payment  de- 
scribed in  such  subsecUon  (f ) . 


8k.  006.  (a)  Not  Uter  than  the  thirtieth 
^  Ji!^**^  *•*•  °*  enactment  of  this  Act. 
=  ^?I"^  **'  "»•  °"«*  o'  »«Miagement  and 
Btulget  shall  snbout  to  the  appropriate  com- 
f^n**"«2.'  ""  Congress  snd  to  the  Comp- 
»oll«  General  a  report  regarding  the  ste^ 
taken  in  Unplemenutlon  of  me  provisions 


of  this  Act,  Including  descriptions  of  the 
manner  In  which  various  administrative 
matters  are  disposed  of,  such  as  matters  re- 
lating to  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  In 
connection  with  functions  or  activities  re- 
lating to  the  Peace  Corps. 

(b)  Not  later  than  the  forty-fifth  day  after 
the  date  of  the  enactment  of  tills  Act,  the 
Comptroller  General  shall  submit  to  such 
committees  a  report  stating  whether,  in  the 
Judgment  of  the  Comptroller  General,  deter- 
minations made  by  the  Director  of  the  Office 
of  Management  and  Budget  under  section 
3(b)(1)  were  equlUble. 

mxnaENCEs  in  i,aw 

Sec.  607.  References  in  any  law  reorganiza- 
tion plan.  Executive  order,  regulation,  or 
other  official  document  or  proceeding  to  the 
ACTtOW  Agency  or  the  Director  of  the 
ACTTON  Agency  with  respect  to  functions  or 
activities  relating  to  the  Peace  Corps  shall 
be  deemed  to  refer  to  the  Peace  Corps  or  the 
Director  of  the  Peace  Corps,  respectively. 

Mr.  CRANSTON.  Mr.  President.  I  sug- 
gest tho  absence  of  a  quorum. 

The  PRESIDING  OFFICTER.  The  clerk 
wUl  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MuRKOwsKi).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is  S. 
1193  to  which  are  pending  two  amend- 
ments offered  by  the  Senator  from  Cali- 
fornia (Mr.  Cranston). 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  How  can  the  Senator 
from  California  have  two  amendments 
pending? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  sent  up  one  amend- 
ment on  which  the  yeas  and  nays  were 
ordered.  He  then  sent  up  a  substitute  for 
his  first  degree  amendment. 

Mr.  HELMS.  I  see. 

WUl  the  Chair  state  again  what  is  the 
precise  pending  business?  Which  of  the 
amendments  is  pending? 

The  PRESIDING  OFFICER.  The 
second-degree  substitute  amendment  is 
the  pending  question. 

Mr.  HELMS.  I  see. 

So,  in  effect,  the  second  amendment 
submitted  by  the  distinguished  Senator 
from  California  precludes  any  further 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
not  the  case. 

Mr.  HELMS.  I  thank  the  Chair. 

In  any  case,  shortly  I  shall  move  to 
table  the  first  amendment  which  would 
bring  down  the  second  amendment. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESmmo  OFFICTER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  If  the  first  amendment  is 
tabled,  then  the  second  amendment  is 
brought  down  with  it.  Is  that  correct? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Now,  Mr.  President.  I  have  checked 
my  recoUection  with  the  White  House 
by  telephone  just  now.  The  administra- 
tion is  imalterably  opposed  to  this 
amendment.  In  the  first  place,  the  able 
Senator  from  California  has  submitted 
a  bill  in  the  form  of  an  amendment,  and 
this  bill  has  been  reported  to  the  Senate. 
Therefore,  the  best  that  can  be  said  for 
the  amendment  is  that  it  ought  not  to 
be  acted  upon  on  this  bill  but  acted  upon 
as  a  bill,  as  a  piece  of  legislation. 

The  Senator  from  North  Carolina  has 
some  thoughts  about  the  proposal  to  sep- 
arate the  Peace  Corps  from  the  ACTION 
agency.  With  all  due  respect  to  Senators 
who  support  this  concept,  it  is,  in  fact,  a 
slap  in  the  face  to  a  distinguished  Amer- 
ican, Mr.  Pauken,  and  I  do  not  think  we 
ought  to  operate  that  way  around  here. 

If  the  concern  of  Senators  is  that  the 
Peace  Corps  might  be  tainted,  as  some 
have  indicated  or  implied,  by  having  an 
afflllation  with  the  U.S.  Government  or 
by  having  a  former  intelligence  officer 
as  head  of  the  Peace  Corps'  parent  orga- 
nization, which  is  ACTION,  which  Mr. 
Pauken  beads,  then  perhaps  the  best  pol- 
icy for  this  Senate  to  pursue  would  be 
to  separate  the  Peace  Corps  not  only 
from  ACTION  but  from  the  U.S.  Gov- 
ernment as  well,  make  a  private  organi- 
zation out  of  it. 

In  that  way  there  could  be  no  charge 
raised  by  anybody  that  the  Peace  Corp 
is,  as  some  have  said  today,  a  tool  of  the 
d\  or  of  any  other  Government  agency, 
and  in  that  way  no  life  of  any  Peace 
Corps  volunteer  would  be  in  jeopardy  for 
reasons  of  affiliation  of  the  Peace  Corps 
with  any  agency  of  the  U.S.  Govern- 
ment. 

I  happen  to  think  all  of  these  sugges- 
tions are  specious  and  unfounded  and,  as 
I  said  earlier,  it  is  a  veiled  slap  in  the 
face  of  Mr.  Pauken,  a  distinguished 
American  who  served  his  country  well. 

The  Peace  Corps  could  become  a  pri- 
vate volunteer  organization  and  seek  as- 
sistance from  the  Agency  for  Interna- 
tional Development,  AID,  and  from  the 
general  public.  Let  it  stand  on  its  own 
feet.  Maybe  it  is  time  to  do  that. 

We  can  debate  that  when  the  Sena- 
tor's bill  comes  up.  But  let  us  not  come 
in  through  the  back  door  with  a  veiled 
slap  against  a  fine  American.  Let  us  not 
come  in  through  the  back  door  with  a 
piece  of  legislation  which  has  been  con- 
verted into  an  amendment.  Let  us  meet 
the  matter  forthrightly  and  head-on 
with  a  full  debate  on  this  lioor  on  a  sub- 
stantive question. 

If  the  Peace  Corps  should  become  a 
private  volunteer  organization,  it  would 
then  be  truly  and  completely  a  volunteer 
organization  with  volunteers  working  In 
foreign  countries  and  with  contributions 
for  its  activities  being  voluntary,  at  least 
in  part,  aside  from  the  funds  it  wiU  re- 
ceive from  AID. 

Let  me  repeat,  the  administration  is 
correct  in  its  unalterable  opposition  to 
this  amendment,  and  for  that  reason. 
Mr.  President,  I  move  to  lay  the  amend- 
ment on  the  table  and  I  ask  for  the  yeas 
and  nays. 
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The  PRESIDINO  OFFICER.  WiU  the 
Senator  identify  which  of  the  two 
amendments  he  is  going  to  move  to  table. 

Mr.  HELMS.  Well,  with  all  due  respect 
to  the  Chair — and  I  do  respect  the  Chair 
and  the  Parliamentarian — I  do  not  un- 
derstand why  the  tabling  of  the  first 
amendment  submitted  would  not  bring 
down  the  second  amendment. 

The  PRESIDING  OFFICER.  It  would. 

Mr.  HELMS.  I  thought  the  Chair 
stated  exactly  the  opposite  just  a  mo- 
ment ago.  But  the  Chair  now  says  in  any 
case  that  if  the  first  amendment  is  ta- 
bled, it  brings  down  the  second:  is  that 
correct? 

The  PRESIDING  OFFKTER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  In  that  case  I  move  to 
table  the  amendment  first  submitted,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina  to  lay  on 
the  table  the  amendment  of  the  Senator 
from  California.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU^ 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler)  are  necessarily  absent. 

Mr.  CHANSTON.  I  armounce  that  the 
Senator  from  New  York  (Mr.  Moynihah) 
is  necessarily  absent. 

The  PRESIDTNG  OFFICER.  Are  there 
anv  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  45. 
nays  52.  as  follows: 

IRoIlcall  Vote  Ko.  155  X*%.] 
TBAS— 48 


Abdrair 

Oarn 

Packwcol 

Andrews 

Goldwater 

Percy 

Armstrong 

OortoD 

Qua  vie 

Bsker 

Grsatfey 

Roth 

Byrd. 

Batch 

Rudman 

Harry  F..  Jr. 

Hawkins 

Schmltt 

Cannon 

Havakswa 

SImpna 

Chafee 

Helms 

Stevens 

Oochcan 

JepsCD 

Svmms 

Cohen 

Kssteai 

Thurmond 

D'Amato 

LjtTall 

Tower 

Denton 

Lurajr 

Wallnp 

Dole 

Mattlngly 

Warner 

Domenlcl 

McOlure 

Zorlnsky 

Durenberger 

Murkowskl 

East 

NlckJei 
NATS— 52 

Baucus 

Glenn 

Idetz»nt>aum 

Bentaen 

Hart 

MltcheU 

Blden 

Hatfield 

Nuim 

Boren 

Hefiln 

PeU     ^ 

Boachwltz 

HOlUUVTS 

Prormire 

Bradley 

Huddleston 

Pryor 

Bumpers 

Humphrey 

Randolph 

Burdlck 

Inouye 

R>e«le 

Byrd.  Rot>ert  C 

.  Jackson 

Sarbanea 

ChUes 

Johnston 

Saaser 

Oanaton 

Kaasebaum 

Specter 

Oanfortb 

Kennedy 

Stafford 

DeOooclnl 

Leah7 

Stennls 

Dixon 

Ijevin 

Tsonsa* 

Dodd 

Long 

Walcker 

Eagleton 

Mathlas 

Wllllanu 

Exon 

Matsunaga 

Ford 

Melchsr 

NOT  VOTING— 3 

Heinz 

Moynlhan 

Preoder 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  160  was  rejected. 


Mr.  MATHIAS  addressed  th«  Cbalr. 

The  PRESIDING  OFFICER.  T^ie  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  further 
debate  on  this  amendment  is  now  in  or- 
der, is  it  not? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct.  The  amendment  is 
debataUe. 

Mr.  MATHIAS.  Mr.  President.  I  sup- 
port the  proposal  to  separate  the  Peace 
Corps  from  ACjnON,  primarily  because 
I  believe  full  autonomy  for  the  Peace 
Corps  will  increase  its  ability  to  meet  the 
objectives  the  Congress  set  for  it:  First, 
to  hdp  people  in  tbe  poorer  nations  to 
improve  their  skills;  seccnd.  to  promote 
better  understanding  of  the  American 
people  among  tlie  peoples  of  developing 
countries:  and,  third,  to  promote  better 
understanding  and  awareness  of  the  peo- 
ple of  the  developing  countries  amnng 
the  American  people.  Tbe  Peace  Cotps 
will  be  better  aUe  to  recruit  volunteers, 
and  to  work  in  foreign  countries,  and  to 
communicate  its  purposes  and  results  to 
the  American  people,  if  it  is  a  fully  au- 
tonomous agency. 

Itfr.  President,  this  is  a  particularly 
appropriate  time  to  return  the  Peace 
Corps  to  the  independent  status  it  en- 
joyed during  its  first  10  years  of  ex- 
istence. The  Peace  Corps  is  celebrating 
its  20th  anniversary  this  summer.  More 
than  80,000  Peace  Corps  volunteers  have 
served  in  more  than  80  countries  during 
the  i>ast  two  decades.  ITie  Peace  Corps 
has  greatly  assisted  many  countries  in 
Uieir  devtiopment  efforts,  and  while  do- 
ing so,  has  increased  the  imderstanding 
of  American  ideals  and  principles. 

It  is  deeply  regrettable  that  some 
Americans  do  not  even  realize  the  Peace 
CTorps  continues  to  exist  today,  and  are 
totally  unaware  of  its  accomiHishmaits. 
Pull  autonomy  for  the  Peace  Corps  will 
greatly  enhance  tbe  visibility  of  the 
Peace  Corps. 

hii.  President.  I  wish  to  point  out  to 
my  colleagues  that  the  Congressional 
Budget  Office  has  concluded  that  the 
proposed  separatitxi  of  the  Peace  Corps 
from  ACTION  "is  expected  to  have  no 
budget  impact."  Itie  Peace  Cc»-p6  itself 
made  a  preliminary  analysis  of  the  cost 
of  operating  independently  from  AC- 
TION and  cKMicluded  there  would  be  no 
additional  costs  to  the  Peace  0(M-ps.  OMB 
came  to  a  different  conclusion,  estimat- 
ing the  cost,  on  the  outside,  at  $3  mil- 
licm.  although  OMB  said  that  figure  "is 
likely  to  be  too  large." 

Ilie  Committee  on  Foreign  Rriations 
concluded,  and  I  concur,  that  even  if 
there  were  a  small  additional  adminis- 
trative cost  entailed  in  separation — and 
there  may  not  be.  bcued  on  our  o>wn  con- 
clusions— an  autonomous  Peace  Corps 
would  be  well  wcMtb  it  in  terms  of  effi- 
cient realization  of  the  purposes  the 
Peace  Corps  serves. 

Mr.  President.  I  believe  one  of  the  best 
20th  anniversary  presents  the  Congress 
can  give  to  the  Peace  Carps  and  to  ♦>>- 
American  people  is  approval  of  t>i<« 
measure  to  restore  full  autonomy  to  the 
Peace  CJorps. 

Mr.  RANDOU>H.  Mr.  President,  will 
my  able  colleague  from  Maryland  yield? 

Mr.  MATHIAS.  It  will  be  a  privUege 


to  yield  to  the  riistinyii<»>it^  Senator 
from  West  Virginia. 

Mr.  RANDOIJ*H.  Mr.  President,  I 
thank  my  colleague  from  Maryland.  Tht 
arguments  he  sets  forth  are  all  valid. 
There  is  no  partisanship  or  should  not 
be  in  this  sort  of  matter.  There  are  dis- 
agreements. That  is  absolutely,  in  my 
opinion,  the  very  heart  and  essence  of 
what  we  are  doing  here  this  afternoon. 

Mr.  President,  I  am  privileged  to  join 
in  the  amendment  that  has  been  offered 
by  our  colleague,  the  Senator  from  Cali- 
fornia (BAr.  Cranston)  who  advocates 
the  auton(xny  of  the  Peace  Corps.  I  do 
it  not  because  he  is  a  member  of  the 
Democratic  Party.  I  do  it  not  because 
someone  else  from  the  RepubUcan  Party 
opposes  his  efforts.  I  feel  that  it  is  very, 
very  important,  that  we.  in  a  sense,  re- 
turn the  Peace  Corps  to  its  original  de- 
sign and  purpose  when  it  was  so  ably 
directed  by  our  good  friend  Sargent 
Shriver:  we  must  not  allow  it  to  be  frit- 
tered away,  as  it  were. 

U  I  may  be  pardoned.  Mr.  President. 
it  was  my  privilege  to  address  that  first 
Peace  Corps  group  that  left  the  United 
States  to  go  overseas.  I  talked  with  them 
the  night  before  they  left  for  Katmandu, 
a  long  way  from  the  United  States  of 
America.  I  remember  that  tall,  gangitr^g 
farm  lad  from  Iowa  who  said  to  me, 
"I  wonder  why  I  am  going  so  far  away 
from  the  United  States  of  America."  Just 
a  farm  boy  from  the  Bfiddle  West.  I  said. 
"You  are  answering  the  qoestion  your- 
s^f.  of  course.  You  are  going  to  try  to 
help  pe<H)le  who  need  to  know  how  to 
plant,  how  to  cultivate,  and  how  to  pro- 
duce the  foodstuffs  for  the  countries, 
wherever  those  countries  exist.  You  are 
going  to  help  people  perhaps  to  build  a 
house,  build  a  road,  or  build  a  bridge, 
where  they  may  have  been  sheltered  in 
a  lean-to.  You  even  will  plant  a  crop  and 
help  harvest  it  or  have  no  way  to  move 
to  market  so  that  bttle  children  will  have 
the  nourishing  food  they  need.  You  are 
not  going  to  revolutionize  the  world. 
"ITiat  is  not  the  purpose.  But  you  are 
going  to  have  that  commonality  of 
understanding." 

Sometime  we  shall  come,  hopefully,  to 
the  realization  that  it  is  not  enough  to 
be  t<derant  of  someone  else  because,  in 
tolerance,  you  can  walk  by  on  the  other 
side.  People  often  say  "I  am  tolerant  of 
this  or  that."  but  what  the  world  needs, 
as  I  talk  here,  perhaps  too  earnestly,  is 
understanding  between  men  and  women. 
That  is  working  for  and  with  people- 
not  tar  greater  armaments,  and  not  cer- 
tain types  of  programs  that  are  so  so- 
phisticated in  the  ways  of  death-dealing 
devices  that  we  wonder  what  we  should 
do.  There  is  every  reason  for  practical 
programs  such  as  the  Peace  Corps,  in 
which  the  United  States  of  America  will 
participate  with  people  from  other  lands, 
other  backgrounds  in  building,  hope- 
fully— and  I  use  these  words  advisedly 

a  better  world. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  West  Virginia  is  exactly 
right.  He  has  put  his  finger  on  the  ob- 
jectives of  the  Peace  Corps,  to  build  a 
better  wnrid.  to  work  for  people  and  with 
people.  We  do  that  without  any  aura  of 
personality  or  any  aura  of  p»l«t«'til  mo- 
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tivatlon.  The  best  way  to  do  that  Is  to 
have  the  Peace  Corps  operating  inde- 
pendently so  no  iierception  of  political 
motive  can  creep  in.  That  is  why  I  am 
supporting  this. 

The  Senator  from  West  Virginia  is 
further  right  in  saying  that  there  are 
those  on  both  sides  of  the  issue  on  both 
sides  of  the  aisle.  We  are  dealing  with 
this  as  a  matter  of  conscience  for  the 
best  interests  of  the  United  States  and 
of  humanity.  That  is  why  I  favor  the 
omendment. 

Mr.  President,  I  yield  the  floor. 

THE   TIMS    TO    BNACT    THZ    PEACE    COKPS 
AUTONOMT    ACT    IS   NOW 

Mr.  BRADLEY.  Mr.  President,  the 
time  has  come  to  establish  the  autonomy 
of  the  Peace  Corps  and  thereby  restore 
to  it  the  strong  identity  that  motivated 
its  volunteers  during  its  formative  years. 
This  can  be  done  by  enacting  the  Peace 
Corps  Autonomy  Act,  introduced  by  the 
distinguished  senior  Senator  from  Cali- 
fornia, Senator  Cbanston.  Nothing  less 
will  do.  Separation  of  the  Peace  Corps 
from  the  ACTION  umbrella  has  been 
gaining  support  among  legislators,  mem- 
bers of  the  executive  branch,  and  the 
Peace  Corps  family  over  the  past  few 
years.  Those  closest  to  the  organization 
have  long  recognized  that  autonomy  for 
the  Peace  Corps  will  increase  its  visi- 
bility, enhance  recruitment,  and  thus 
lift  up  the  morale  of  its  personnel.  It  wiU 
renew  the  sense  of  purpose  and  vitality 
that  distinguished  this  special  organiza- 
tion during  its  early  years  and  I  believe 
it  could  launch  the  Peace  Corps  into  a 
new  era  of  commitment  and  effective- 
ness. 

In  1961.  the  Peace  Corps  was  bom  of  a 
compelling  ideal:  Dedication  to  better- 
ing the  conditions  of  the  world's  poor  by 
sharing  America's  resources  of  human 
talent,  skills,  and  idealism.  To  establish 
its  special  identity,  it  was  made  a  sep- 
arate agency  within  the  Department  of 
State.  The  dynamism  and  exuberance  of 
the  first  director  of  the  Peace  Corps,  Sar- 
gent Shriver,  a  man  whose  name  has  be- 
come almost  synonymous  with  the  Peace 
Corps,  turned  the  idea  into  an  institu- 
tion. 

For  10  years,  the  Peace  Corps  remained 
a  vibrant  agency  in  the  State  Depart- 
ment. In  1971,  it  was  transferred  to  the 
ACTION  agency,  whose  umbrella  also  ex- 
tended over  VISTA  and  other  domestic 
volimteer  programs.  Then  in  1979,  the 
House  apiKXTved  legislation  which  would 
have  removed  the  Peace  Corps  from  the 
ACTION  agency  and  placed  it  within  the 
newly  created  International  Develop- 
ment Cooperation  Agency  (IDCA) .  How- 
ever, this  proposal  disturbed  many  sup- 
porters of  the  Peace  Corps,  including 
Members  of  this  body,  who  feared  that 
Idacing  the  Corps  within  IDCA,  the  pro- 
posed umtH«Ua  aid  agency,  would  cast  it 
as  another  foreign  aid  program.  This 
image  would  rob  it  of  its  unique  people- 
to-people  character,  which  emphasizes 
the  mutual  benefit  of  interaction  between 
Peace  Corps  vidunteers  and  the  people  of 
their  host  countries.  Responding  to  these 
concerns,  and  recognizing  the  value  of 
Peace  Corps  independence.  President 
Carter  offered  a  comprtMnise.  He  issued 
an  Executive  order  which  made  the  Peace 
Corps  "semlautonomous"  within  the 
ACTION  agency. 


Mr.  President,  the  1979  Executive  order 
apparently  has  resolved  some  of  the  ad- 
ministrative, personnel,  and  budgetary 
problems  that  concerned  Members  of 
Congress.  However,  being  subsumed  with- 
in ACnON  continues  to  hinder  the  abil- 
ity of  the  Peace  Corps  to  project  a  strong 
independent  identity,  and  this,  no  doubt, 
has  affected  the  reoruitment  of  Peace 
Corps  volunteers.  Remaining  under  the 
ACTION  umbrella  obscures  Peace  Corps' 
visibility  both  at  home  and  abroad.  Peace 
Corps  is  a  unique  institution  with  a  spe- 
cial global  purpose,  and  should  not  be 
grouped  with  domestic  programs  which 
have  a  noble,  but  different  purpose.  It  can 
best  accomplish  its  mission  by  standing 
on  its  own. 

Indeed,  Mr.  President,  its  separate 
identity  is  intrinsic  to  accomplishing  its 
mission.  Foreign  hosts  to  Peace  Corps 
volunteers  must  know  and  believe  that 
the  Peace  Corps  is  not  just  another  in- 
stnmjent  of  U.S.  foreign  policy,  but  a 
unique  force  for  global  betterment 
through  people-to-people  oontacts. 

A  report  entitled  the  "Future  of  the 
Peace  Corps,'  prepared  under  a  con- 
tract for  the  ACTION  agency  by  the 
Aspen  Institute  for  Humanistic  Studies, 
concluded,  in  1977,  that  "as  the  'holding 
company'  for  the  Peace  Corps. "  ACTION 
drastically  reduced  the  Peace  Corps' 
visibility,  subordinated  its  recruitment 
function  to  several  different  domestic 
volunteer  groups,  kept  the  number  of 
volunteers  low,  allowed  the  unit  cost  of 
a  volunteer  to  rise,  and,  "in  general, 
made  the  Peace  Corps  a  somewhat  more 
rout  ne.  less  exciting  adjunct  to  the  for- 
eign aid  function,  rather  than  a  uniquely 
vibrant  expression  of  the  best  that  is  in 
US'."  Revitalizing  what  can  become  our 
best  means  for  broadening  international 
understanding  is  sufficient  reason  to 
take  the  simple  administrative  action  of 
separation  authorized  by  S.  1015. 

Mr.  President,  the  recent  confirmation 
of  ACTION'S  Peace  Corps  Director. 
Thomas  Pauken,  presents  a  forceful 
argument  for  separating  the  Peace  Corps 
at  this  time.  Like  a  number  of  my  col- 
leagues. I  opposed  Mr.  Pauken's  nomi- 
nation not  because  I  questioned  his 
character,  abiUty,  or  qualifications,  but 
because  I  feared  that  his  previous  serv- 
ice as  a  mihtary  intelligence  advisor  in 
Vietnam  would  be  construed  by  the  for- 
eign peoples  with  whom  the  Peace  Corps 
works  as  evidence  of  a  connection  be- 
tween the  Peace  Corps  and  the  U.S.  in- 
telligence community.  Such  suspicions 
can  compromise  irreparably  the  effec- 
tiveness of  the  Peace  Corps.  For  this 
reason,  the  Corps  has  maintained  a 
policy  of  complete  separation  from  the 
intelligence  community  and  its  activi- 
ties. Technically.  Mr.  Pauken  is  not 
barred  from  serving  as  Director  of 
ACTION,  but  many  friends  of  the  Peace 
Corps,  including  me,  strongly  feel  that 
Mr.  Pauken's  assumption  of  the  Direc- 
torship of  the  Peace  Corps'  parent 
agency  can  be  used  to  feed  foreign  sus- 
picions that  the  Peace  Corps  serves  U.S. 
intelligence  agencies.  Foreign  citizens 
not  familiar  with  our  policies  or  bureau- 
cratic structure  are  not  likely  to  draw 
fine  distinctions  between  an  umbrella 
agency  and  the  agencies  it  embraces,  nor 


between  past  intelligence  work  and  cur- 
rent intelligence  activity.  Merely  raising 
these  suspicions  would  seriously  rob  the 
Peace  Corps  of  its  effectiveness  and  en- 
danger the  security  of  its  overseas  staff 
and  volimteers. 

Tho  recent  confirmation  of  Mr. 
Pauken  as  Director  of  ACTION  makes 
it  imperative  that  we  pass  this  bUl  not 
next  year,  or  the  next  year,  but  now.  I 
hope  my  colleagues  will  join  with  me  in 
reinforcing  the  credibiUty  of  this  im- 
portant institution  and  reinvigorating 
its  activities.  I  urge  them  to  once  and  for 
all  resolve  the  decade-old  problem  of 
.submersion  that  has  plagued  the  Peace 
Corps,  and  pass  S.  1015,  the  Peace  Corps 
Autonomy  Act. 

Mr.  President,  I  yield  the  floor. 

Mr.  TSONGAS.  Mr.  President,  I  wish 
to  make  two  points  briefly,  if  I  may. 
There  are  two  of  us  in  this  body  who  were 
Peace  Corps  volunteers.  I  served  in  Ethi- 
opia in  1962  and  1964  in  the  first  group 
that  went  over  to  that  country.  I  feel  very 
strongly  about  the  Peace  Corps,  what  it 
was  about,  what  it  did,  not  only  for  those 
coimtries  but  for  the  United  States.  Iron- 
ically and  appropriately,  this  weekend  in 
Washington  is  the  20th  anniversary  con- 
ference of  the  Peace  Corps.  There  are 
returned  Peace  Corps  volunteers  from  all 
over  the  Nation  convening  in  the  Nation's 
Capital  this  weekend  to  talk  about  the 
value  of  the  Peace  Corps,  where  it 
is  going,  and  so  on.  This  gesture  to 
strengthen  the  Peace  Corps  back  to  its 
original  administrative  foundation,  I 
think,  is  very  appropriate  and  will  be 
appreciated  by  those  who  are  here  this 
weekend. 

The  second  point  I  make  is  that  this  is 
a  truly  bipartisan  effort.  Let  me  point  out 
that,  last  year  and  2  years  ago  and  before 
that,  there  were  a  number  of  us  who  were 
involved  with  the  Peace  Corps  and 
wanted  to  separate  it.  At  that  time.  Sam 
Brown,  who  was  the  head  of  ACTION, 
argued  with  us,  "Give  me  a  chance  to 
prove  that  it  can  work." 

Well,  like  fools,  we  agreed  to  that 
appeal  and  gave  him  a  year.  The  year 
did  not  work  out  well.  By  the  time  we  got 
around  to  resolving  the  issue,  it  was  too 
late.  So,  imder  the  prior  Democratic 
administration.  I  was  in  favor  of  the 
separation.  I  am  in  favor  of  it  now  iwder 
a  Republican  administratimi. 

The  facts  have  not  changed,  Mr.  Presi- 
dent. The  Peace  Corps  fiourished  as  a 
separate  entity.  It  will  flourish  again 
when  it  is  separated  from  ACTION.  So 
there  is  no  partisanship  to  it.  having  been 
involved  in  the  struggle  for  some  time. 

I  believe  the  Peace  Corps  has  done  a 
great  deal  for  this  country  and  for  those 
who  come  back.  I  know  it  has  done  a 
great  deal  for  me. 

I  urge  my  colleagues  to  give  us  the 
benefit  of  the  doubt  on  this  issue  and 
let  us  see  where  the  separation  will  go. 

I  yield  to  the  Senator  from  Con- 
necticut. 

Mr.  DODD.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  am  the  other  Peace 
Corps  volunteer  serving  in  this  body.  I 
served  for  2  years  in  the  Dominican  Re- 
public, shortly  after  the  revolution  in 
that  country  in  1965. 
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I  strongly  support  the  amendment  of 
the  Senator  from  California.  This 
amendment  should  stand  on  its  own.  It 
is  an  idea  whose  time  has  come. 

I  believe  that  the  Peace  Corps,  in  the 
last  decade,  lost  much  of  the  luster  and 
the  effectiveness  it  had  achieved  in  the 
first  decade  of  its  existence  as  a  result 
of  incorporating  it  imder  the  umbrella 
ACTION. 

While  there  are  a  number  of  Govern- 
ment agencies  which  do  not  enjoy  over- 
whelming public  support  in  this  country, 
one  of  the  unique  qualities  of  the  Peace 
Corps  throughout  its  20-year  existence 
has  been  that,  of  all  the  other  agencies 
of  the  Federal  Government,  the  Peace 
Corps  has  been  one  agency  that  has  en- 
joyed overwhelming  popular  support. 

They  have  had  difficulty  in  the  last 
few  years  in  recruiting.  I  believe  that  al- 
lowhig  the  Peace  Corps  to  stand  on  its 
own.  to  achieve  the  preeminence,  if  you 
will,  that  it  enjoyed  years  back,  in  our 
overall  governmental  structures,  will 
contribute  significantly  to  the  work  the 
Peace  Corps  has  done  over  the  years. 

One  of  the  great  ironies  of  the  Peace 
Corps  is  that  the  most  significant  bene- 
ficiary of  the  Peace  Corps  has  not  really 
been  the  host  country  which  the  Peace 
Corps  has  served  over  these  20  years 
In  fact.  I  beUeve  most  volimteers  will 
admit  that  our  own  country,  the  United 
States,  has  been  the  great  beneficiary 
The  more  than  90,000  returned  Peace 
Corps  volunteers  have  made  significant 
contributions  to  our  own  society  as  a 
result  of  their  experience  as  Peace  Corps 
volunteers. 

I  believe  the  effectiveness  of  the  Peace 
Corps  would  be  enhanced  by  restoring  it 
to  the  full  operational  autonomy  it  en- 
joyed from  1961  to  1971.  The  Peace  Corps 
is  one  of  the  most  popular  and  well 
respected  Government  agencies.  Unfor- 
tunately, its  effectiveness  had  been  di- 
minished by  its  IncorporaUon  into  the 
ACTION  agency. 

I  should  note  that  when  my  distin- 
guished colleague.  Senator  Cranston,  in- 
troduced this  measure  as  S.  1015  in  the 
Senate  Foreign  RelaUons  Committee  on 
May  13,  it  was  passed  overwhelmmgly  I 
was  pleased  to  be  an  original  cosponsor 
of  this  legislation.  Because  of  its  impor- 
tance, I  beUeve  it  is  entirely  appropriate 
that  the  separation  of  the  Peace  Corps 
from  ACnON  should  be  offered  as  an 
amendment  to  the  bill  being  considered 
today. 

Since  its  incorporation  into  ACTION 
in  1971,  the  Peace  Corps  has  lost  much 
of  its  visibihty  and  effectiveness  in  re- 
cruiting moUvated  volunteers.  As  part  of 
ACTION,  the  unique  intemaUonal  mis- 
sion of  the  Peace  Corps  has  been  blurred 
by  its  association  with  aU  the  other 
domestic  volunteer  programs.  Separation 
from  ACTION  will  restore  the  strong 
PubHc  image  and  identity  of  the  Peace 
Corps  and  enhance  its  recruiting  efforts 
I  believe. 

Another  reason  to  establish  the  Peace 
Corps  as  an  independent  agency  is  to  re- 
lieve it  of  the  unnecessary  layers  of 
bureaucracy.  The  Peace  Corps  currently 
shares  various  support  services  with 
ACTION  which  are  required  to  report  to 


two  different  authorities.  The  lines  of 
authority  and  communication  imder  the 
present  structure  are  confused  and  often 
confiicting.  The  positive  image  of  the 
Peace  Corps  Is  simply  not  enhanced  by 
the  perception  of  bureaucratic  conflict 
and  inefficiencies.  The  Peace  Corps  has 
an  intematiraial  mission.  Its  submersion 
in  a  larger  agency  with  purely  domestic 
responsibilities  makes  little  sense. 

Finally,  we  come  to  the  issue  of  the 
Peace  Corps'  historic  policy  of  complete 
and  total  separation  from  inteUigence 
activities.  No  cme  can  argue  that  any 
association  of  the  Peace  Corps  with  intel- 
ligence-gathering activities  would  seri- 
ously endanger  the  safety  of  our  volun- 
teers serving  overseas.  Unfortunately, 
such  an  association  has  been  made  by 
some  because  of  the  nomination  of 
Thomas  Pauken  as  Director  of  ACTION. 
Mr.  Pauken's  previous  experience  in  mih- 
tary inteUigence  has  rightly  caused  con- 
cern that  his  oversight  of  the  Peace  Corps 
could  blur  the  strict  separation  of  the 
Peace  Corps  from  intelligence  activities. 
The  complete  autcxiomy  proposed  by  this 
amendment  would  insure  that  both  the 
reality  and  the  perception  of  complete 
and  total  separation  from  inteUigence 
functions  could  not  be  caUed  into 
question. 

An  independent  Peace  Cotps  wiU  be  a 
stronger,  more  vital,  and  more  effective 
Peace  Corps.  I  jom  the  miUions  of  others 
who  are  striving  to  achieve  an  independ- 
ent Peace  Corps,  and  I  urge  my  coUeagues 
to  support  tills  amendment. 

Mr.  TSONGAS.  Mr.  President,  I  wiU 
finish  with  one  story. 

Yesterday,  in  the  Foreign  Relations 
Committee,  Senator  Pkrcy  ended  the 
meeting  by  talking  about  a  speech  Sen- 
ator DoDD  had  dehvered  recentiy  to  a 
conference  of  Americans  and  Mexicans. 
Senator  Dodd  delivered  his  speech  in 
Spanish,  speaking  as  one  who  had  served 
in  Latin  America.  Senator  Pebcy  was 
present  at  the  speech  and  was  very  taken 
with  the  impact  of  the  speech  by  one 
former  Peace  Corps  volunteer  who  is  now 
serving  in  the  Senate. 

I  believe  that  is  an  iUustration  of  what 
the  Peace  Corps  has  meant.  I  suggest  we 
go  back  to  what  that  has  meant. 

Mr.  DURENBERGER.  Mr.  President. 
I  send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Chair 
informs  the  Senator  that  an  amendment 
is  not  in  order.  There  are  two  amend- 
ments currently  pending. 

Mr.  PELL.  Mr.  President,  a  parliamen- 
tary inquiry. 

Mr.  HUMPHREY  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  a  mo- 
ment ago,  this  Senator  voted  against 
the  tabling  motion,  for  the  reason  that  a 
year  or  so  ago.  I  offered  an  amendment 
similar  to  this,  to  remove  the  Peace  Cmps 
from  the  ACTION  agency. 

I  have  been  informed  by  a  little  birdie 
that  there  is  perhaps  at  least  a  tiny  ele- 
ment of  rebuke  in  the  amendment  now 
pending.  I  doubt  that  seriously.  But  just 
in  case  this  amendment  has  some  tiny 
element  of  rebuke,  either  to  the  present 


Director  of  the  ACTION  agency  or  to  the 
administration,  I  want  to  make  it  clear 
that  I  disassociate  myself  from  any  such 
activity.  I  beUeve  that  the  fundamen- 
tal underpinnings  of  the  amendment  are 
very  good,  and  I  shaU  support  it.  as  I  did 
1  year  ago. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  aU  Senators  who  have  sp<*en  in 
favor  of  this  amendment.  It  was  particu- 
larly significant  to  have  two  former 
Peace  Corps  volunteers.  Senators  Dodd 
and  TsoNGAs.  speak  on  its  behalf. 

I  ask  unanimous  consent  to  have  the 
name  of  the  Senator  from  West  Virginia 
<  Mr.  Randolph  )  added  as  a  cosponsor  of 
both  pending  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Senator  Randolph 
played  a  key  part  in  the  establishment 
of  the  Peace  Corps,  and  I  am  deU^ted 
to  have  him  as  a  cosponsor.  and  I  ap- 
preciate very  much  his  very  meaningful, 
most  heartfelt  remarks  about  the  Peace 
Corps. 

I  thank  Senators  Mathias.  Hatfield. 
BoscHwrrz.  and  Humphrey  and  others 
on  the  other  side  of  the  aisle  for  their 
support  based  on  the  substance  of  this 
matter. 

I  suggest  that  we  now  proceed  to  a 
vote,  if  we  may. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree  ( UP  No.  161 ) 
by  the  Senator  from  California. 

The  amendment  in  the  sectmd  degree 
was  agreed  to. 

Mr.  CRANSTON.  I  move  to  reconsider 
the  vote  by  which  the  amoidment  was 
agreed  to. 

Mr.  PEIL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  the 
yeas  and  nays  have  been  ordered  on  the 
underlying  amendment.  I  see  no  reasoD 
to  put  the  Senate  through  a  roDcaU  vote, 
since  we  have  decided  the  issue,  and  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  on  the  amend- 
ment be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  questicm  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment  fUP  No.  160).  as 
amended,  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Kansas 
is  to  be  recognized. 

Mr.  PERCY.  Mr.  President.  I  am  very 
pleased  to  report  that  an  agreement  has 
been  reached  Senator  Durektserger  wiU 
offer  an  amendment  on  behalf  of  the  dis- 
tinguished Senator  from  Kansas  and  the 
distinguished  Senator  from  Vermont. 
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The  PRESmiNa  OFFICER.  The  Sen- 
ator  from  Minnesota. 

X7P  AMXNDMSirr  NO.  1«1 

(Subaaqucntly  numbered  amendment  No 

72.) 

(Purpose:  Amendment  to  State  Department 
authorization  concerning  Infant  nutri- 
tion) 

Mr.  DUREINBEROER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  wUl  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Ddken- 
BEBcsa),  for  himself.  Mr.  Lxaht.  and  Mr 
DoLX.  proposes  an  unprlnted  ameadment 
numbered  ISa. 

Mr.  OURENBERQER.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  between  lines  13  and  14.  insert 
the  following: 

mTAMT  MUlaillON 

Sec.  117.  (a)  Congress  finds  there  Is  over- 
whelming scientific  evidence  that  breast- 
feeding has  substantial  advanuges  for  in- 
fant health  and  growth,  that  it  offers  an 
uncontamlnated  food  supply,  an  early  trans- 
fer of  antibodies  protective  against  Infec- 
tious diseases,  and  a  naturally  evolved  and 
tested  nutrltlcmal  source,  and  that  It  Is  an 
Important  factor  In  bonding  between  mother 
and  chUd. 

(b)  Congress  is  concerned  that  numerous 
studies.  In  a  wide  variety  of  developed  and 
developing  countries,  over  a  long  period  of 
time,  have  shown  that  Improper  use  of 
breastmllk  substitutes  Is  associated  with 
higher  rates  of  lUnees  and  death  and.  In 
poor  communities,  with  lessened  growth  and 
nutrlUon.  The  problem  of  unrefrlgerated 
breastmllk  substitutes  prepared  with  pol- 
luted water  and  placed  In  contaminated  bot- 
tles Is  further  complicated  by  Insects  and 
heat  In  tropical  climates. 

(c)  It  Is  estimated  that  100  million  of  the 
135  mUUon  children  In  the  world  below  the 
age  of  one  are  bom  In  developing  countries 
Congress  la  concerned  that  10  million  of 
these  100  mllUon  wUl  probably  not  live  un- 
til their  first  birthday  and  that  diarrhea  and 
other  InfecUous  diseases,  when  combined 
with  the  problems  of  malnutrition,  account 
for  more  than  half  of  these  deaths. 

(d)  Congress  Is  further  concerned  that 
the  health  of  tboM  Infants  whose  mothers 
are  unable  to  provide  them  adequate  breast- 
°»"*— »*>««»er  for  physical,  economic  or 
cultural  reasons— also  be  protected. 

(e)  Congress  Is  concerned  with  the  nega- 
tive vote  cast  by  the  United  SUtes  on  May 
31,  1981,  at  the  34th  World  Health  Assembly 
of  the  World  Health  Organization  on  the 

International  Code  of  Marketing  of  Breast- 
mllk Subeututes",  and  Is  further  concerned 
that  the  vote  has  subjected  United  States 
policy  to  widespread  mlslnterpreutlon. 

(f)  Therefore,  the  Congress: 

(1)  reaffirms  the  dedicaUon  of  the  United 
States  to  the  protection  of  the  lives  of  all 
the  worlds  chUdren  and  the  support  of  the 
United  SUtes  for  efforts  to  Improve  world 

(3)  endorses  the  work  being  done  by  the 
,f^  ,1.**  Jtotematlonal  Development 
^A\  ^  .7"^*'  ^^"^  Organteatlon 
ih^lJSlL!^'  ^'»»t««  Nations  ChUdrens 
Fund  (UmcKP)   acKm  the  broad  front  of 

^i?.-'""..!'**^***  **"»  *^»«»t  «««  young 
child  nutrition:  j""*hs 


(3)  encourages  the  International  health 
organizations,  and  their  member  states,  to 
continue  combating  Infant  illness  by  Im- 
proving sanitation  and  water  quality: 

(4)  urges  the  United  States  Government 
and  the  breastmllk  substitute  Industry  to 
support  the  basic  aim  of  the  Code  and  to 
cooperate  with  the  governments  of  all  coun- 
tries In  their  efforu  to  develop  health  stand- 
ards and  programs  designed  to  Implement 
the  objectives  of  the  Code. 

Mr.  DURENBERGER.  Mr.  President. 
I  express  my  appreciation  to  the  Senator 
from  Kansas  (Mr.  Dole)  and  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  for  the 
effort  they  have  put  into  reaching  an 
amicable  solution  to  a  proposed  amend- 
ment that  deals  with  the  issue  of  infant 
formula. 

Mr.  President,  for  many  years  con- 
cerned people  have  struggled  with  the 
issue  of  the  marketing  of  synthetic  in- 
fant foimula  in  underdeveloped  nations. 
A  number  of  Minnesotans.  many  of  whom 
worked  overseas  on  the  nutritional 
needs  of  those  in  underdeveloped  coun- 
tries, were  among  the  leaders  in  bring- 
ing this  issue  to  the  forefront  of  public 
attenUon.  Because  of  their  involvement 
I  am  acutely  aware  of  the  controversy 
and  bring  forth  this  amendment  today 

Our  country's  vote  at  Geneva  on  the 
World  Health  Organization's  Infant 
Formula  Marketing  Code  isolated  the 
United  States  and  left  many  people  with 
more  questions  than  answers.  Unfortu- 
nately, the  vote  served  to  polarize  a  dis- 
cussion that  was  already  marked  by 
extreme  positions. 

The  amendment  we  offer  today  is  an 
attempt  to  address  the  concerns  that 
many  people  worldwide  have  raised 
about  the  U.S.  vote.  The  amendment 
recognizes  that  synthetic  infant  formula 
when  properly  used,  is  a  valuable  sup- 
plement to  the  diet  of  many  infants  and 
young  children  and  a  godsend  to  mothers 
who  carmot  rely  upon  natural  feeding. 
In  our  concern  for  the  nutritional  needs 
of  infants  and  children  in  imderdevel- 
oped  nations  we  cannot  lose  sight  of  this 
fact. 

Nor  can  we  compromise  on  the  basic 
guarantees  in  our  own  Constitution.  As 
former  Senator  Sam  J.  Ervin,  Jr.,  point- 
ed out  in  a  recent  news  article: 

The  issue  of  concern  to  me  is  that  this 
code,  if  adopted,  will  establish  a  danger- 
ous precedent  of  worldwide  control  over 
the  advertising,  labeling,  and  marketing 
of  infant  products. 

Senator  Ervin's  warning  is  not  to  be 
dismissed  Ughtly.  However,  our  amend- 
ment—which is  in  the  form  of  a  "Sense 
of  the  Congress"  resolution  rather  than 
binding  law — does  not  infringe  on  the 
right  of  any  person  or  business:  rather, 
it  addresses  the  very  real  problems  of 
abuse,  illness  and  malnutrition  con- 
nected with  the  use  of  synthetic  infant 
formula. 

Mr.  President,  our  concern  today  is  the 
health  of  infants  throughout  the  world. 
As  our  amendment  points  out,  breast- 
feeding has  significant  advantages  over 
the  lae  of  synthetic  formulas. 

Numerous  studies  have  shown  that  the 
improper  use  of  breastmllk  substitutes  is 
linked  with  higher  rates  of  illness  and 
death. 


If  the  users  of  infant  formula  in  these 
cases  were  well-educated  and  Uving  in  a 
modem  society  with  access  to  appro- 
priate storage  faciUties  and  clean  sup- 
phes  of  water,  there  would  be  litUe 
concern.  We  aU  know  that  is  not  the  case 

In  fact,  one  of  the  specific  points  ad- 
dressed in  this  amendment  is  the  need 
for  international  health  organizations  to 
continue  combating  infant  illness  by 
improving  sanitation  and  water  quality 

In  the  wake  of  the  U.S.  vote  at  Geneva 
our  policy  has  been  misinterpreted  and 
used  by  propagandists  who  are  always 
looking  for  avenues  of  attack  on  our 
country.  That  concerns  me  and  gives 
me  added  impetus  for  this  amendment 

But  what  concerns  me  even  more  is 
the  health  of  infants.  M  we  were  dealing 
only  with  the  symbolism  of  a  vote  we 
could  swallow  our  pride  and  move  on  to 
other  matters.  But  we  are  dealing  with 
much  more  than  that.  The  sum  of  100 
million  of  the  125  million  chUdren  in  the 
world  under  the  age  of  one  were  bom  in 
developing  countries.  At  least  10  million 
of  these  infants  will  not  live  until  their 
first  birthday.  Many  more  millions  will 
be  undernourished. 

Certainly,  not  all  of  this  tragedy  is  re- 
lated to  the  use  of  synthetic  formula. 
But  if  it  is  in  our  power  as  a  compassion- 
ate nation  to  give  these  infants  a  better 
opportunity  for  a  healthy  life,  then  we 
must  take  every  step  available  to  us  to 
achieve  this  goal. 

Mr.  President,  in  my  opinion,  this 
amendment  sets  the  record  straight  on 
U.S.  policy,  and  I  think  it  is  a  very  im- 
portant step  in  the  direction  of  bringing 
help  to  the  persons  in  underdeveloped 
countries. 

•  Mr.  ANDREWS.  Mr.  President,  I  sup- 
port the  amendment  offered  by  Senators 
DunENBERCER,  Lkahy,  and  Dole. 

We  are  all  aware  of  the  horror  stories 
that  surround  this  issue,  and  I  do  not 
think  I  need  to  document  the  advantages 
of  breastfeeding.  But,  I  do  think  it  is  im- 
portant that  the  Senate  of  the  United 
States  go  on  record  in  support  of  the 
World  Health  Organization's  efforts  to 
improve  the  nutrition  of  all  infants  in 
the  world. 

I  am  not  in  favor  of  controlling  private 
enterprise,  as  you  well  know.  But,  I  do 
feel  that  commonsense  and  decency  must 
come  into  play  when  our  products  are 
being  marketed  throughout  the  world. 
During  my  years  In  the  Congress.  I  have 
worked  to  promote  our  advanced  agri- 
cultural products  and  technology  around 
the  world  in  a  positive,  productive 
manner. 

Products  Uke  Infant  formulas  should 
be  provided  to  underdeveloped  countries 
to  promote  health  and  well-being  among 
the  mothers  and  infants,  but  it  must  be 
dooe  with  discretion.  The  instances  of 
malnutrition  and  suffering  we  have  all 
heard  about  in  cormection  with  the  mar- 
keting of  infant  formula  is  not  the  image 
I  beUeve  we  want  America  to  have. 

Others  have  already  outlined  the  en- 
tire problem,  but  I  did  want  to  add  my 
voice  of  support.* 

Mr.  DOLE.  The  Senator  from  Kansas 
will  not  be  available  tomorrow,  and  I 
want  to  make  a  statement  in  support  of 
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the  resolution.  I  want  to  thank  the  dis- 
tinguished Senator  from  Vermont  and 
the  Senator  tratn  Minnesota  for  working 
out  what  I  cmsider  to  be  a  positive  res- 
olution, and  to  also  thank  the  members 
of  their  staff. 

Mr.  President,  many  of  us  have  de- 
voted considerable  attention  over  the 
past  few  weeks  to  the  U.S.  vote  against 
a  proposed  international  code  on  breast- 
mllk substitutes.  In  the  course  of  the 
debates  surrounding  America's  vote  in 
the  world  health  assembly  against  the 
proposed  code,  little  attention  has  been 
given  to  the  positive  efforts  in  support  of 
breastfeeding  that  our  country  makes  in 
the  Third  World.  The  Agency  for  Inter- 
national Development  (AID)  is  explicitly 
authorized  by  the  Foreign  Assistance 
Act  to  promote  infant  nutrition,  includ- 
ing breastfeeding,  maternal  health  and 
good  weaning  practices.  Pursuant  to 
these  statutory  authorizations,  AID  has 
spent  millions  of  dollars  in  Third  World 
countries  promoting  breastfeeding  and 
surveying  nutritional  practices. 

The  Reagan  administra'tion  has  an- 
nounced that  the  United  States  voted 
against  the  proposed  breastmllk  sub- 
stitute code  because,  if  enacted  in  the 
United  States,  the  code  would  have  posed 
numerous  constitutional  and  other  legal 
questions.  Some  have  disputed  the  wis- 
dom or  necessity  of  the  vote.  The  ad- 
ministration would,  for  instance,  have 
been  equally  well  served  by  an  absten- 
tion coupled  with  an  explanation  of  the 
first  amendment  considerations  ap- 
pUcable  in  this  country  but  nowhere 
else. 

In  any  event,  whatever  the  vote  or  the 
reasons  for  it,  we  must  now  lo<*  to  the 
future.  I  am  convinced  that  AID's  and 
the  administration's  commitment  to 
breastfeeding  is  genuine.  I  believe  that, 
in  our  development  assistance  programs, 
we  will  strive  to  advance  the  spirit  of  the 
WHO  code,  even  though  the  administra- 
tion could  never  accept  many  of  Its  con- 
stitutionally questionable  provisions. 

THE  D.S.  BECOaO  OH  INPANT  MTnamON 

In  response  to  the  mandate  of  the  Con- 
gress in  the  Foreign  Assistance  Act  of 
1977.  the  United  States  expanded  its  ef- 
forts to  promote  maternal  nutrition, 
breastfeeding,  and  good  weaning  prac- 
tices on  the  international  scene.  The 
United  States  has  been  supporting  proj- 
ects in  developing  coimtries  years  before 
the  idea  of  a  code  was  recommended  by 
the  WHO/UNICEF  meeting  in  Geneva 
in  October  1979.  We  expect  this  to  con- 
tinue as  more  and  more  coimtries  them- 
selves give  attention  to  the  problem  of 
maternal  and  infant  malnutrition. 

tr.S.  OTMTB  TmOUCH  Am 

The  following  is  a  brief  progress  re- 
port of  the  maternal  and  infant  nutri- 
tion activities  currently  supported  by  the 
United  States  through  the  agency  for  in- 
ternational development. 

To  assist  countries  in  promoting  a 
broader  dialog  on  policy  issues  and  to 
insure  that  policymakers  have  access  to 
the  most  current  scientific  and  technical 
knowledge,  AID  is  supporting  a  series  of 
workshops  and  seminars  on  an  intema- 
Uonal.  regional,  and  national  basis.  In 


the  past  18  months,  it  has  supported  the 
following: 

A  regional  symposium  In  Bangkok,  at- 
tended by  representatives  of  10  Asian 
countries.  Held  in  connection  with  the 
Asian  pediatric  congress,  the  symposium 
results  were  presented  to  3,000  partici- 
pants of  that  congress. 

A  regional  workshop  In  Call,  Columbia 
for  pediatric,  obstetric,  and  nutriticm 
professionals  from  12  Latin  American 
countries.  The  printed  workshop  pro- 
ceedings were  distributed  throughout 
Latin  America. 

A  symposium  on  breast-feeding  pro- 
motion in  Brazil  in  conjunction  with  an 
international  dietetic  congress. 

A  workshop  in  Fiji  for  representatives 
of  10  island  nations. 

National  workshops  in  the  Philippines, 
Nepal,  Indonesia,  Panama.  Costa  Rica, 
Lesotho,  the  Gambia,  and  Sierra  Leone. 

Several  of  these  activities  have  been 
undertaken  in  cooperation  and /or  col- 
laboration with  the  World  Health  Or- 
ganization, UNICEF,  and  private  volun- 
tary organizations.  The  choice  of  re- 
source leaders  and  participants  is  the  re- 
sponsibility of  the  developing  countries 
and  the  conclusions  and  recommenda- 
tions are  their  own.  The  United  States 
does  not  prejudge  or  attempt  to  infiu- 
ence  the  results. 

A  clearinghouse  Is  now  in  operation  at 
the  American  Public  Health  Association 
to  provide  information  on  request  to  de- 
veloping-country  poUcymakers  and  proj- 
ect implementers  on  research  findings 
and  on  new  policy  and  program  develop- 
ments. 

A  new  newsletter  has  been  created  and 
is  now  distributed  three  times  a  year  in 
English,  French,  and  Spanish  to  develop- 
ing country  workers.  About  7,000  copies 
are  read  by  about  30,000  persons  involved 
in  maternal  and  infant  nutrition. 

About  225  midwives  received  training 
in  a  Guatemala  course. 

A  training  manual  on  the  management 
of  breastfeeding  pr(Hnotion  in  health 
centers  was  received  and  tested  for  use 
by  health  auxiliaries,  midwives,  and 
nurses  in  EI  SalvadcH'. 

The  center  for  population  activities  is 
training  midlevel  managers  of  family 
planning  and  women's  programs  in  at 
least  five  countries  to  strengthen  their 
capabilities  in  promoting  breastfeeding, 
good  weaning,  and  improved  maternal 
nutrition. 

Expertise  and  some  funding  has  been 
provided  to  the  institute  of  child  health 
in  Tunisia  to  help  them  train  pediatri- 
cians, nurses,  and  auxiliaries  in  promot- 
ing breastfeeding  and  other  infant  nu- 
trition activities. 

Seminars  have  been  provided  for  Bur- 
mese medical  students. 

To  assist  countries  in  deciding  on  and 
implementing  weaning  foods  strategies 
and  programs,  AID  is  offering  several 
kinds  of  assistance: 

Through  an  inter-agency  agreement 
with  the  U.S.  Department  of  Agriculture, 
we  offer  help  to  countries  with  the  food 
technology  to  formulate  products,  to  de- 
termine their  feasibiUty.  to  engineer 
plants,  and  to  plan  marketing.  In  the 
past  2  years,  AID-assisted  weaning  food 


plants  have  been  opened  in  Sri  Lanka, 
Costa  Rica  and  Guyana. 

Under  a  contract  with  a  group  at  Har- 
vard and  MIT,  assistance  is  given  to  pro- 
mote home  and  village  based  weaning 
foods.  Under  this  relatively  new  project 
activity,  personnel  are  in  the  field  at  the 
present  time  providing  technical  assist- 
ance in  Senegal  and  Liberia. 

Joint  USDA-Harvard-MTT  teams  are 
available  to  help  countries  design  wean- 
ing food  strategies  which  may  encompass 
promoting  traditional  weaning  practices 
in  some  parts  of  a  country  while  devel- 
oping an  industrial  product  to  serve  other 
areas. 

To  assist  needy  mothers  and  children 
in  meeting  their  dietary  deficits  over  the 
short  and  medium  term,  the  food  for 
peace  program  continues  to  give  high 
priority  to  providing  foods  for  maternal 
and  child  feeding  programs.  More  than 
half  of  the  donated  food  commodltiee — 
worth  about  $173,000,000 — are  blended 
and  fortified  to  meet  the  special  needs 
of  pregnancy,  lactation,  and  weaning. 

"To  assist  countries  in  planning  and 
implementing  programs  to  educate  and 
motivate  the  pubUc  in  developing  coun- 
tries, AID  has  provided  funds  to  the  in- 
ternational nutrition  communication 
service,  a  consortium  (rf  organizations 
with  expertise  in  every  facet  of  nutrition 
education  from  community  development 
activities  to  mother-to-mother  ap- 
proaches to  school  curriculum  develop- 
ment to  the  use  of  mass  media  in  broad- 
based  education  campaigns  to  the  general 
pubUc.  Similar  assistance  is  frequently 
provided  as  part  of  a  country  specific 
health  or  nutrition  project.  Over  this 
past  year-and-a-half  technical  assist- 
ance has  been  given  to  over  25  coimtries 
in  Asia,  Africa,  Latin  America,  and  the 
Caribt>ean. 

In  order  to  formulate  the  most  effec- 
tive policies  and  programs,  there  is  a 
great  need  to  improve  the  quahty  of  data 
on  infant  feeding,  on  the  relationship 
between  maternal  diet  and  location,  on 
the  relationship  between  location  and 
family  planning,  and  in  a  host  of  other 
areas.  The  United  States  is  supported 
by  the  WHO,  private  industry  and  vari- 
ous universities  and  research  institutes, 
which  should,  in  time,  provide  more  uni- 
versally agreed  upon  information  so  that 
policies  and  programs  can  be  under- 
taken with  increasing  confidence. 
Among  AID'S  current  research  activities 
are  the  following: 

FDod  consumption  surveys  in  a  num- 
ber of  countries  include  data  on  breast- 
feeding and  weaning  practices. 

Work  is  underway  to  compile  30  coun- 
try profiles  which  will  summarize  pub- 
lished data  on  such  things  as  prevalence 
of  malnutrition,  infant  mortaUty  and 
morbidity  rates,  prevalence  and  dura- 
tion of  breastfeeding,  maternal  nutri- 
tion, diet  during  pregnancy  and  lacta- 
tion, and  so  on.  T^^  documentation 
of  published  data  will  provide  a  ready 
reference  guide  for  those  who  design 
projects,  make  policy,  or  have  research 
interest  in  this  area.  Tbe  first  of  these 
profiles  is  off  the  press,  and  all  30  pro- 
files should  be  ready  within  a  year. 

As  part  of  a  broad  interdisclplinaty 
research  effort  In  Mayalsia.  breastfeed- 
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izig  patterns  and  determinants  are  being 
examined  to  identify  the  extent  and 
length  of  breastfeeding,  and  to  compile 
a  profile  of  women  who  chose  to  limit  or 
substitute  for  breastfeeding. 

A  grant  has  been  given  to  the  popu- 
lation council  to  conduct  a  four  country 
study  on  the  determinants  of  infant 
feeding  practices.  Anthropological  tech- 
niques are  being  combined  with  cross- 
sectional  survey  methods  to  identify  the 
nature  of  trends  in  breast  and  bottle 
feeding  as  well  as  their  association  with 
factors  such  as  clinic  and  health  center 
practices,  the  nature  of  traditional  be- 
liefs, women's  work  patterns,  incomes, 
infant  formula  marketing  practices,  and 
so  on.  Three  other  institutions  are  affil- 
iated with  the  population  council  in  this 
effort  and  five  developlng-country  orga- 
nizations are  Involved.  Collection  of  field 
data  is  currently  under  way  in  the 
four  participating  countries— Indonesia. 
Thailand,  Kenya,  and  Colombia. 

Technical  assistance  and  funds  are 
also  being  provided:  First,  to  Cameroon 
to  study  the  causes  of  high  growth  fail- 
ure among  weaning  age  children  in  the 
northern  province;  second,  to  Tunisia  to 
study  breastfeeding  and  weaning  prac- 
tices in  mothers  using  hospital  services- 
third,  to  Honduras  to  study  infant  feed- 
ing practices  and  associated  factors  in 
urban  low  income  families;  fourth,  to  the 
Congo  to  document  infant  feeding  prac- 
tices for  designing  a  national  nutrition 
education  program. 

Additional  studies  are  being  carried 
out  in  the  Caribbean  and  in  Central 
America  through  AID  grants  to  the 
OBTlbbean  Pood  and  Nutrition  Institute 
(CPNI)  and  the  institute  of  nutrition 
for  Central  America  and  Panama. 

The  above-mentioned  activities  repre- 
sent a  fairly  comprehensive  but  incom- 
plete list  of  current  American  funded 
acUvlties  in  the  general  area  of  maternal 
and  infant  nutrition.  This  mav  serve  to 
provide  an  Idea  of  the  scope  of  our  ac- 
tivities and  to  underscore  our  abiding 
concern  for  the  problems  of  maternal 
and  Infant  nutrition 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  in  this  bipartisan  effort 
to  voice  America's  support  for  the  inter- 
national code  on  infant  formula  adopted 
at  Uut  month's  meeting  of  the  World 
Health  Organization  in  Geneva 

«.2^*r^,*i^'7'  *^  ^°^  «*'  <«r  Govern- 
ment failed  to  reflect  the  humanitarian 
concerns  of  the  American  people.  Among 
toe  naUons  of  the  world,  the  United 
states  was  the  only  country  to  cast  a 
•no  vote  on  the  code.  We  turned  our 
back  to  the  overwhelming  majority  of 
.       world  community  cm  a  fundamental 

Sfh^  ^fiiV^"^  *  °»»"*'-  °'  life  ^ 
°^^  «>  minions  of  newborn  children 

rJr.t^T".^®'  convince  a  single  other 
eoratry  to  join  us  in  voting  against  the 
WHO  code. 

«,S!!J'**^J*'^***  °"  »  vote  ot  118 
ag^nst  our  single  vote  of  "no" 

XjSZ  »^-  ^  Pn«ldent.  has  the 
S^^.^^?*^  •**"  "  »»o°e  on  a  moral 
Issue  at  the  United  Nations? 

How  often  have  we  voted  against  a 
humanitarian  InlUatlve?  *«»»™t  » 

of%  *2?*°**f?  '*  ^^'^  the  profits 

L3*  «*«nt  IntemaUonaJ  drug  firms 

above  saving  the  lives  of  dying  cSldren' 
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The  answer  is  never — until  this  admin- 
istration's vote  in  Geneva. 

Worse  still,  Mr.  President,  our  vote  was 
unnecessary  even  on  the  principal 
grounds  cited  by  the  administraUon— 
that  the  code  would  be  in  violation  of 
American  laws. 

The  WHO  code  is  a  voluntary  code.  It 
was  not  designed  for  use  in  the  United 
States.  It  cannot  supersede  the  laws  of 
any  nation.  And  it  can  become  effective 
only  if  a  particular  nation  decides  to 
make  it  effective  and  acts  to  implement 

1  w> 

Yet  we  voiced  our  opposition  to  the 
cries  for  help  from  these  nations  who 
want  and  need  the  code— the  develop- 
ing nations  in  the  third  world  where 
human  suffering  of  unspeakable  propor- 
tions—from poverty,  disease  and  mal- 
nutrition—is a  daily  reality. 

If  nothing  else,  America  should  have 
voted  for  the  code  to  show  that  we 
understand  the  horror  and  the  sickness 
the  poverty  and  the  frustration  of  mil- 
lions—to say  to  other  nations  that  we 
are  your  friends,  we  grieve  with  you  for 
your  dying  infants,  and  we  want  to  do  all 
we  can  to  help. 

Mr.  President.  I  feel  a  particular  sense 
of  disappointment  over  the  administra- 
tion's negative  vote,  since  it  was  our  Sub- 
committee on  Health  that  helped  initiate 
our  Government's  involvement  in  the  in- 
fant formula  issue.  As  chairman  of  the 
subcommittee  I  spoke  to  the  world  health 
assembly  in  Geneva  in  1977  and  later  at 
Alma  Ata.  The  problem  of  infant  formula 
deaths  was  raised  repeatedly,  and  I  per- 
sonally saw  the  deep  concern  of  dele- 
gates from  throughout  the  Third  World. 
In  meetings  I  had  with  the  director- 
general  of  WHO.  Dr.  Mahler.  I  urged 
greater  international  action  to  deal  with 
infant  formula  deaths.  And  at  home  I 
joined  with  others  in  a  bipartisan  effort 
to  secure  our  Governments  support  of 
a  voluntary  code — one  that  was  devel- 
oped and  modified  in  close  consultation 
with  our  Government. 

During  extensive  hearings  I  conducted 
m  1978.  we  heard  eloquent  testimony 
that  the  infant  formula  code  will  help 
save  the  lives  of  millions  of  newborn 
children.  If  governments  and  companies 
abide  by  the  code's  provisions  on  the 
advertising,  marketing,  and  promotion 
of  such  formulas,  millions  of  infants  will 
escape  infant  formula  deaths. 

Every  day,  countless  infants  and  yoimg 
children  pay  with  their  lives  because 
the  formulas  they  are  fed  are  watered 
down  or  prepared  with  unsanitary  water. 
Daily,  mothers  who  could  have  provided 
breast  milk  to  their  children  are  per- 
suaded to  be  modem  to  do  what  ad- 
vertisements say  is  the  best  thing  for 
their  children — to  give  them  special  in- 
fant formulas.  But  the  tragedy  is  that 
their  own  milk  is  far  safer. 

Again.  Mr.  President,  we  know  these 
facts  because  over  the  years  we  have 
heard  repeated  expert  testimony  from 
physicians  and  nurses  in  the  field,  who 
have  seen  with  their  own  eyes  infant 
formula  deaths.  We  know  this  from  mis- 
sionaries and  health  experts  who  have 
seen  malnurished  children  languishing 
In  remote  lands— so  remote  that  there  Is 


no  medicine,  but  there  are  cans  of  infant 
formula  available  and  sold  by  Interna- 
tional companies. 

But  our  Government  has  ignored  the 
facts,  and  it  has  set  America  against  the 
rest  of  the  civilized  world. 

If  there  is  any  solace  in  this  self-in- 
flicted wound,  it  is  the  certain  knowledge 
that  if  America's  vote  had  been  cast  by 
the  American  people,  the  outcome  would 
have  been  different. 

Today's  action  by  the  Senate  will  help 
give  voice  to  this  and  express  the  con- 
cern of  the  American  people  for  the 
plight  of  infants  around  the  world  who 
daily,  die  infant  formula  deaths 

Mr.  HAYAKAWA.  Mr.  President,  let 
me  just  take  a  very  few  seconds  to  In- 
clude in  the  Record  two  articles  on  the 
subject  of  baby  formula. 

One  is  from  the  San  Francisco  Ex- 
aminer of  May  28,  1981,  entitled  "Infan- 
tile Furor  Over  Baby  Formula,"  and  an- 
other is  from  the  Washington  Post  by 
Harry  Levine  entitled  "Baby  Formula- 
Health  Isn't  the  Issue." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  these 
two  articles  to  which  I  have  referred. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  San  Francisco  Examiner.  May  28 

1981) 

lNPAimi.E  PcrsoR  Over  Baby  Pobmul* 

(By  R.  Emmett  Tyrrell,  Jr.) 

Infant  formula!  What  Is  the  conscientious 
citizen  to  do  about  It?  More  to  the  point 
what  is  the  United  States  of  America  goln^ 
to  do  about  It?  Yes,  here  is  the  state  to 
which  our  world-savers  have  brought  us 
Now  a  nation  of  almost  227  million  souls 
with  a  budget  of  nearly  $569  billion  and  all 
the  Interests  that  go  with  it  must  also  adopt 
a  position  on  the  marketing  and  use  of  baby 
formula  that  insures  the  "protection  and 
promotion  of  breast-feeding -—the  •unique 
biological  and  emotional  basis  for  the  health 
of  both  mother  and  child." 

Let  those  Americans  anxious  over  the 
clandestine  powers  of  the  world-wide  con- 
spiratorial doings  of  the  CIA  or  the  Interna- 
tional baaJcere  weigh  this  sudden  develop- 
ment. Apparently,  the  La  Leche  League  of 
militant  breast- feeders  Is  more  powerful 
than  was  heretofore  Imagined. 

Last    week    the   world-wide   advocates   of 

™^°fi"L®*1"*^  '"^  "P  »«<*  Kot  the  august 
World  Health  Organization  (WHO)  to  adopt 
a  voluntary  code  that  would  ban  the  pro- 
motion of  Infant  formula,  a  modern  con- 
venience Inimical  to  serious  breast-feeders 
all  over  the  world.  Not  only  that,  but  the 
United  States  received  a  very  black  eye  In 
the  process,  for  our  government  was  one  of  a 
very  few  members  of  WHO  to  vote  against 
the  breast-feeders. 

"There  U  no  doubt."  lamented  Mr.  John 
Tendrottl.  secretary  of  the  Interfalth  Center 
on  Corporate  Responsibility,  "that  this  will 
Isolate  the  United  States  In  the  International 
health  community."  There  we  will  be  all 
alone.  whUe  the  USSR.  Burundi,  Bolivia, 
and  Vietnam  forge  ever-ahead  on  the  fron- 
tiers of  world  health.  There  had  once  been 
such  shining  hope  for  the  United  States  in 
WHO. 

What  has  put  infant  formula  into  such 
low  repute  with  the  experts  at  WHO  is  that 
mothers  in  the  Third  World  use  it  rather 
than  mothWs  milk  to  nourish  their  children, 
and  they  occasionally  mix  it  Improperly 
either  out  of  Ignorance  or  because  such  In- 
gredients as  clean  water  are  not  available. 
The  infant*  occasionally  get  sick,  some  die. 
According  to  opponents  of  Infant  formula. 
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Third  World  mothers  often  use  infant 
formula  because  its  producers  advertise  ao 
effectively.  That  is  to  say.  the  producers  can 
effectively  educate  women  to  buy  this  stuff 
but  not  to  mix  It  properly. 

Several  of  the  major  producers  of  Infant 
formula  are  American  companies,  and  in  the 
measured  words  of  Dr.  Stephen  C.  Joseph,  an 
opponent  of  infant  formula  who  quit  our 
government  in  protest  last  Wednesday,  these 
companies  are  turning  "baby  bottles  into 
lethal  weapons."  Can  we  anticipate  a  drive 
from  the  world-savers  for  the  registration  of 
baby  bottles? 

The  United  States  voted  against  this  infant 
formula  code  last  week  because  of  concern 
over  WHO'S  "Involvement  In  commercial 
codes."  Those  are  the  words  of  Oerald  B.  Hel- 
man.  the  U.S.  representative.  After  all.  It  is  a 
very  big  world  out  there,  complicated  by  a 
myriad  of  conditions,  political,  economic,  de- 
velopmental, and  physical.  According  to  Hel- 
man,  the  United  States  objects  to  a  "rigid 
set  of  rules  applicable  to  companies,  health 
workers,  and  health  care  systems  in  all  parts 
of  the  world." 

Our  government,  of  course,  is  atMOlutely 
correct,  and  to  see  it  take  a  stand  against  the 
hot-air  dispensers  of  the  United  Nations  and 
such  specialized  U.N.  agencies  as  the  World 
Health  Organization  is  very  refreshing.  This 
preposterous  code  Is  but  one  more  example 
of  the  world-savers'  yen  to  reach  deeper  and 
deeper  into  the  lives  of  free  {>eople  in  lieu 
of  carrying  out  their  original  goal  of  promot- 
ing peace  and  freedom  around  the  globe.  We 
live  In  a  world  where  people  are  evermore 
frequently  being  butchered  by  terrorists  like 
the  IRA.  the  FIX),  and  other  such  Interna- 
tional hooligans,  and  what  do  the  world - 
savers  get  up  on  their  hind  legs  about?  In- 
fant fontnula. 

Undoubtedly  there  are  places  on  this  earth 
where  Infant  formula  is  a  health  menace.  On 
the  other  hand  there  are  places  where  it  is  a 
blessing,  for  instance  where  starvation  and 
other  natural  disasters  have  made  breast- 
feeding Impossible.  Every  nation  on  this  earth 
is  free  to  ban  Infant  formula  as  It  sees  lit. 
There  is  no  reason  for  United  Nations  organi- 
zations to  delve  into  this  realm. 

I  Prom  the  Washington  Post.  May  7.  1981  ] 

Babt  VcmttvrLA:    Hzal-th   Isn't  thx  Isstrc 

(By   Harry   Levlne) 

This  month,  the  World  Health  Assembly 
meeting  in  Geneva  will  vote  on  a  proposed 
code  to  regulate  the  marketing  of  breast  milk 
substitutes,  worldwide. 

The  Poet  In  its  April  23  editorial  ["Pormu- 
la  for  Trouble"]  concedes  that,  "the  pro- 
posed code,  sanctioning  interference  in  the 
domestic  marketplace  to  restrict  the  promo- 
tion of  a  legal  product,  cuts  acix>88  the  grain 
of  a  free-enterprise  society."  Por  thoae  who 
oppose  it.  the  code  goes  far  beyond:  It  arbi- 
trarily restrains  and  prohibits  legitimate 
commercial  activities  in  clear  violation  of 
US.  constitutional  protection  of  freedom  of 
expression  and  freedom  of  association. 

Although  the  code's  proponents  argue  that 
the  anti-formula  campaign  is  a  "health  U- 
sue."  the  medical  premise  underlying  the 
code  Is  fundamentally  faulty  This  erroneous 
premise  has  been  nurtured  by  critics  such  as 
Dr.  Derrick  Jelllffe  for  UCLA,  who  Is  quoted 
by  the  activist  group  INPACT  In  Its  fund- 
raising  letter;  "Ten  million  Third  World  ba- 
bies are  starving  because  of  the  heartless. 
money-huHRry  actions  of  powerful  multina- 
tional coroorations." 

Yet  Newsweek,  on  Oct  22.  1979.  reported 
that  Jelllffe  "acknowledeed  that  the  number 
Is  a  'symbolic  figure'  that  he  customarily  uses 
to  underline  what  a  huge  oroblem  malnutri- 
tion and  disease  represents." 

The  Post  editorial  makes  a  number  of  un- 
founded assumptions.  The  most  important  of 
these  is  that  breast-feeding  can  be  promoted 


by  Imposing  severe  restrictions  on  the  mark- 
eting of  Infant  formula.  There  \t  no  sound 
evidence  that  infant  formula  marketing 
practices  are  casually  related  to  mothers'  de- 
cisions concerning  breast-feeding.  In  the 
United  States,  whert-  the  infant  formula 
market  Is  well  developed  and  highly  com- 
petitive, breast-feeding  has  increased  dram- 
atically during  the  past  decade.  Of  greater 
importance,  the  World  Health  Organization  s 
own  1975-1977  study  on  breast-feeding  In- 
volving interviews  with  nearly  23XX)0  mothers 
in  nine  diverse  coimtries — both  developing 
and  developed  countries — faUed  to  show  any 
causative  relatlonstiip  between  commercial 
factors  and  breast-feeding  decisions.  In  re- 
sponse to  open-ended  questioning  about  why 
mothers  did  not  breast-feed  or  stopped 
breast-feeding,  the  study  reported  that  in- 
sufficient milk,  maternal  Illness,  infant  Ul- 
ness  and  a  new  pregnancy  were  mentioned 
frequently.  Not  once  was  any  commercial 
factor  mentioned.  It  is  Important  to  note 
that  the  WHO  study  was  probably  the  most 
massive  study  of  breast-feeding  practices 
ever  conducted. 

The  problems  contributing  to  Infant  mal- 
nutrition and  disease  in  the  Third  World  are 
profound  and  cannot  be  dismissed  by  ascrib- 
ing them  to  Infant  formula:  poverty.  poUu- 
tlon.  poor  sanitation  and  Uliteracy  will  not 
be  removed  with  a  code.  As  The  Wall  Street 
Journal  noted:  'The  critics  fall  to  mention 
that  the  same  contaminated  water  that  they 
fear  gets  mixed  with  formula  was  always 
mixed  with  traditional  native  weaning 
foods." 

There  are  still  those  who  beilere  that  the 
Infant  formula  companies  should  support  the 
code  If  they  care  about  babies'  lives.  The 
leading  activist  groups,  iNPACr  and  the  In- 
terfalth Center  for  Corporate  ResponslbUlty. 
call  the  Infant  formula  numufacturers  "baby 
kmers"  and  accuse  them  of  baring,  by  vir- 
tue of  their  opposition  to  the  code,  "declared 
war  on  babies." 

In  this  context,  it  U  essential  to  remind 
ourselves  that  Infant  formula  u  llfe-sustaln- 
Ing  food.  All  agree  that  breast  mUk  u  pre- 
ferred, but  as  the  Committee  on  Nutrition  of 
the  American  Academy  of  Pediatrics  states 
"When  breast-feeding  is  unsuccenful.  Uiap- 
propriate  or  stopped  early,  infant  formulas 
provide  the  best  alternative  for  meeting 
nutritional  needs  during  the  first  year." 

StUl  the  question  perslsU:  Why  not  sup- 
port the  code?  Isn't  the  anu-formula  cam- 
paign "In  essence  a  health  Issue"  to  iw-otect 
infants  in  the  Third  World,  as  The  Post  says' 
For  anyone  wUIlng  to  read  the  fine  print 
there  U  substantial  evidence  to  the  contrary' 

Article  6.1  of  the  code,  for  example  would 
prohibit  any  and  all  advertising  and  promo- 
tion to  the  public,  regardless  of  Ite  informa- 
tional, educational  or  economic  merit  ArU- 
cle  5.3  prohibits  wortdwlde  all  "poUjt  of  sale 
advertising— special  dl^Uys.  discount  cou- 
pons, premiums,  special  sales"  at  local  super- 
markets Another  provision  of  this  code 
would  prohibit  sales  Incentive  compensa- 
tion, sales  goate  and  bonuses  related  to  sales 
for  employees  Another  would  prohibit  pro- 
viding samples  to  doctors  and  prohibit  doc- 
tors and  hospitals  from  providing  samples 
to  the  patlenu. 

How  can  one  really  relate  these  sweep- 
ing prohibitions  to  polluted  water  m  the 
Third  World?  Por  those  who  are  skeptic*! 
about  the  intended  scope  of  the  code,  it 
should  be  noted  that  proponents  of  the  code 
very  clearly  state  that  this  code  should  ap- 
ply to  the  United  States.  Shoiild  the  code  be 
adopted.  It  would  take  the  form  of  an  official 
recommendation  of  the  World  Health  Assem- 
bly to  every  one  of  the  155  member  coun- 
tries as  a  "nUnlmum  requirement"  and  one 
to  be  Implemented  "In  Its  entirety  '  In  the 
form  of  "legislation,  regulations  or  other 
suitable  measures." 

We  recognize,  of   course,   that   there   are 


areas  of  many  less  developed  countrtM  In 
which  poverty,  poor  sanitation,  lUlteracy 
and  Insufficient  access  to  health  care  and 
advice  introduce  certain  health  risks.  It  Is 
readily  accepted  that  breast-feeding  abould 
b>  particularly  enoovuiaged  in  such  areas, 
lu  this  respect,  our  fom^l  poUcy  Is  de- 
signed to  avoid  dlssouragement  of  breast- 
feeding while  encouraging  the  safe  and  ap- 
propriate use  of  our  Infant  formulas.  We 
carefully  monitor  the  observance  of  thcae 
policies,  and  where  violations  have  been 
found — however  small — they  have  been 
swiftly  corrected. 

TtM  WHO'S  proposed  code  contains  many 
unwarranted  restrictions  and  prohibitions 
that  are  unconstitutional,  and  it  represents 
a  dangerous  precedent.  Such  arbitrary  and 
supra-national  attempts  to  regulate  com- 
merce will  be  dignified  and  encouraged  un- 
less concerned  Individuals  and  governments 
voice  their  objections  now. 

We  believe  that  the  United  States  should 
vote  "no"  on  the  proposed  code. 

Mr.  HAYAKAWA.  Mr.  President,  I  be- 
lieve it  is  not  understood  well  enough 
that  in  many  undeveloped  countries,  as 
among  the  poor  throughout  the  world, 
babies  are  not  weaned  very  often  imtil 
they  are  12  or  14  years  old.  and  baby 
formula  very  frequoitly  <niah|»f  the 
mother  to  stay  alive  by  relieving  her  of 
breastfeeding  at  an  age  when  in  more 
plentiful  societies  breastfeeding  stoix 
before  the  age  of  2  and  this  supplement 
is  for  the  mottier's  sake  no  less  than  for 
the  baby's  and  this  fact  is  frequently 
overlooked  in  this  discussion. 

I  thank  the  C^alr. 

Mr.  DURENBERGER.  Mr.  President. 
I  yield  to  my  colleague  and  cospoDsor. 
the  Senator  from  Vermont,  if  he  is  pre- 
pared. 

The  PRESIDING  OFFICER  (Mr. 
Chatee).  The  Senator  from  Vermont  Is 
recognized. 

Mr.  P»ERCY.  Mr.  President.  I  wonder 
if  the  Senator  will  yield  for  just  a  com- 
ment on  procedure  that  we  might  follow 
now? 

Mr.  LEAHT.  Mr.  President.  I  am  hap- 
py to  yield  to  the  Senator. 


Mr.  PERCY.  Mr.  President.  It  Is  my 
imderstanding  that  it  will  require  about 
an  hour  and  a  half  to  complete  the  nec- 
essary speeches  that  Senators  may  wish 
to  make  on  the  pending  amendment. 

It  is.  therefore,  the  suggestion  of  the 
floor  managers  of  the  bill  that  we  tem- 
porarily set  this  amendment  aside,  take 
up  all  other  noncontroversial  amend- 
ments that  can  be  disposed  of.  It  is  the 
understanding  of  the  floor  managers  that 
there  is  an  unbreakable  engagement  that 
will  mvolve  half  of  the  Senate.  There- 
fore, we  will  dispose  of  all  amendments 
tonight  other  than  the  pending  amend- 
ment. The  Foreign  Relations  Committee 
is  in  session  tomorrow  on  the  Israeli  at- 
tack on  the  Iraqi  reactor.  That  will  in- 
volve every  member  of  the  Foreign  Rela- 
tions Commiittee  from  10  to  12  and  then 
from  2  pjn.  forward. 

It  is  my  suggestion  to  the  majority 
and  minority  leaders  that  we  then  set 
aside  the  period  from  12  noon  to  2  pjn. 
for  the  disposal  of  the  pending  infant 
formula  amendment  and  then  final  pass- 
age of  the  bill. 
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I  have  to  check  with  our  respective 
majority  and  minority  leaders  on  that. 
but  If  that  appears  feasible,  because  there 
is  no  chance  to  finish  the  debate  tonight 
on  the  infant  formula  amendment,  I 
will  ask  that  those  who  are  offering  that 
amendment  set  that  aside  so  that  we  may 
take  up  next  the  Roth  amendment,  a 
Simpson  amendment,  a  Pell  amendment, 
and  a  Helms  amendment  in  that  se- 
quence. 

Mr.  DURENBERGER.  Mr.  President, 
if  the  Senator  will  yield,  I  can  speak 
for  this  side  and  I  know  of  no  other 
Senator  who  has  Indicated  a  desire  to 
speak  on  the  issue,  although  there  may 
be  some  on  this  side. 

The  Senator  from  Vermont  may  have 
others  who  wish  to  speak  on  the  issue 

Mr.  I£AHY.  Mr.  President,  I  advise 
the  distinguished  chairman  of  the  Fy)r- 
elgn  Relations  Oommittee,  the  manager 
of  the  bill,  that  I  wish  very  much  to  have 
tiie  matter  handled  expeditiously. 

I  had  assumed  earlier  this  afternoon 
that  we  had  a  resolution  which  could 
have  gone  through  at  that  point  and 
when  we  sough^Yecognition  to  call  it  up. 
I  discovered  at  the  time  I  sought  recogni- 
tion to  call  it  up  that  that  was  not  the 
case  and  that  there  were  objections  to 
the  original  resolution. 

Since  then  I  have  worked  with  the  dis- 
tinguished Senator  from  Minnesota  and 
the  distingulahed  Senator  from  Kansas 
(Mr.  Dole)  in  an  attempt  to  work  out  a 
rea<dution  which  we  can  agree  to  and  the 
reKriution  that  the  Senator  from  Min- 
nesota and  I  have  before  the  Senate  now 
is  one  we  can  aeree  to. 

■nie  only  problem  with  that  is  that  it 
changed  some  parts  which  I  like  to  think 
are  not  material.  If  it  did  change  some 
parts  of  the  original  resolution,  there 
were  a  number  of  Senators  who  asked  to 
be  able  to  speak  on  the  subject.  I  cannot 
give  an  accurate  count  of  how  many  or 
how  long  they  wish  to  speak  on  it  before 
we  bring  it  to  a  vote.  Knowing  the  time 
schedule  that  we  have  here,  there  are 
enough  of  them  so  we  could  not  bring  a 
vote  tonight. 

So  the  suggestion  of  the  distinguished 
Senator  from  minoia— *his  is  the  long 
way  around  answering  it— is  probably  a 
very  good  one. 

I  wonder  If  we  might  do  this,  if  the 
Senator  from  Illinois  could  hold  for  a 
moment  for  one  housAeepin^  thing  I 
know  the  Senator  from  Minnesota  has 
a  list  of  coaponaors  he  wished  to  put  in 
the  resolution.  I  now  have  a  list  of  co- 
s^Ponsors  that  I  did  not  have  prepared 
when  I  was  sending  it  in. 

I  wonder,  before  either  one  of  us  for- 
get. If  we  could  ask  unanimous  consent 
nrst  the  Senator  from  Minnesota  and 
wen  myself  be  aUowed  to  put  our  list 
ofcoeponsoTB  In  and  then  work  out  this 
problem  that  the  Senator  from  lUinois 
nas. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanhnous  consent  that  Senators 

^MTOKTB,    HATTOLD,    AKD«WS.    ChAFEE. 

o-AiUTo.  GoiToir.  and  Cohkk  be  added 
as  cosponsors  to  the  amendment 

«hSf,i?*^P™°  OFFICER.  Without 
objectkm,  it  is  so  ordered 

Mr  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  Bad- 


CTTS.  Bentsxn.  Bqxn.  Bradlet,  Bumpers, 
Crakston,  Dodd,  Huddlxston,  Inouye, 
Levw.  Keknedt,  Metzenbaum ,  Mitchell. 
Pell.  Pryor.  Proxmire,  Tsoncas.  Wil- 
liams. ZoRnrsKT.  and  Rixgle  be  added 
as  oosponsors. 

Tlie  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
will  the  Senator  yield? 
Mr.  LEAHY.  I  yield. 
Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  Senator 
Roth  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
might  I  ask  the  Senator  from  Vermont 
if  he  knows  of  any  good  reason  why  we 
could  not  accept  this  amendment  to- 
night, since  he  indicates  he  does  not 
have  any  specific  indication  of  anyone 
who  wishes  to  speak  to  the  bill? 

Mr.  LEAHY.  I  do  have  a  number,  and 
I  add  simply,  as  the  Senator  from  Illi- 
nois has  alluded  to.  some  of  the  schedul- 
ing problems  we  now  face.  I  do  know  of 
at  least  three  Senators  who  wish  to  speak 
as  well  as  myself.  I  have  assured  them 
that  they  could  speak.  I  have  at  least 
two  Senators  who  asked  me  if  I  would 
request  a  rollcall  vote,  and  I  know  some 
have  already  left,  quite  frankly.  So  I 
think  that  maybe  the  suggestion  of  the 
Senator  from  Illinois  is  a  very  good  one. 
I  wonder  if  we  might  ask  for  the  yeas 
and  nays  on  the  resolution  now,  and  I 
ask  for  the  yeas  and  nays  on  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
a  suCBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEAHY.  Mr.  President.  I  wonder 
if  the  managers  of  the  bill  will  mind  if 
I  proceed  for  a  few  minutes,  and  then, 
provided  the  Senator  from  Miimesota 
does  not  object.  I  would  be  happy  to  have 
this  matter  laid  aside  and  brought  back 
up  again  at  an  appropriate  time  tomor- 
row. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 
Mr.  LEAHY.  I  am  happy  to  yield. 
Mr.  BAKER.  Mr.  President,  let  me 
make  an  inquiry,  if  I  mav,  of  the  dis- 
tinguished manager  of  the  bill,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, and  the  ranking  minority  member, 
as  to  what  other  amendments  they  know 
of  to  this  bill  and  what  estimates  they 
can  give  me  on  how  long  it  may  take  to 
complete  the  bill  other  than  the  amend- 
ment that  has  now  been  offered  or  the 
resolution  that  has  now  been  offered  by 
the  Senator  from  Vermont. 

Mr.  PERCY.  Mr.  President,  to  the  best 
of  my  knowledge  there  are  two  Roth 
amendments  that  can  be  disposed  of  in  2 
minutes.  There  is  a  Helms  amendment 
that  can  be  disposed  of  in  probably  5 
minutes.  I  want  that  checked,  but  I  think 
it  could  be  done.  And  there  is  a  Pell 
amendment  that  could  be  disposed  of  in 
1  minute.  There  is  a  Simpson  amend- 
ment that  could  be  disposed  of  in  2 
minutes. 

So  if  we  could  get  underway  immedi- 
ately on  these  amendments,  we  would 
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then  be  able  to  be  completed  with  this 
phase  of  it  by  5:30  p.m.  I  renew  my  sug- 
gestion now  to  the  majority  and  minority 
leaders  that  because  of  the  hearings  to- 
morrow from  9  a.m.  to  12  and  2  p.m.  to 
ad  infinitum  on  the  Israeli  attack  on  the 
Iraqi  reactor,  I  hope  that  the  floor  man- 
agers of  the  bill  could  be  here  from  12  to 
2  p.m.  and  that  we  could  enter  into  a 
unanimous-consent  agreement  that  no 
other  amendments  would  be  accepted, 
with  the  time  reserved  for  discussion  of 
1  Ms  hours  on  the  infant  formula  amend- 
ment, that  it  would  be  voted  on  at  that 
time,  followed  immediately  by  final  pas- 
sage of  the  State  Department  authoriza- 
tion bill. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  permit  me  then.  I  would  like  to 
suggest  tiiat  the  Senator  from  Vermont 
might  agree  that  we  could  temporarily 
lay  aside  his  resolution  and  proceed  to 
some  of  those  amendments  or  resolutions 
that  have  been  IdenUfled  now  by  the 
manager  of  the  bill  on  this  side.  While 
we  are  doing  that  I  will  check  our  cloak- 
room to  identify  any  other  amendments 
that  may  be  in  the  wings  and  in  the  of- 
fing, and  if  the  minority  leader  would 
care  to  do  the  same.  I  am  perfectly 
agreeable  in  a  few  minutes  to  see  if  we 
can  get  a  unanimous-consent  agreement 
to  provide  for  a  time  certain  to  debate 
the  resolution  tomorrow  and  for  a  time 
certam  for  a  vote  on  final  passage  of  this 
bill,  and  provide  that  no  other  amend- 
ment will  be  in  order  except  those  that 
we  sequence  and  consider  tonight 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object 

Mr.  BAKER.  I  have  not  made  the  re- 
quest, but  what  I  am  saying  is  I  am  will- 
ing to  do  that  if  the  Senator  is  willing  to 
lay  aside  his  resolution  temporarily  so 
that  we  can  proceed. 

Mr.  LEAHY.  Mr.  President,  if  the  dis- 
tinguished minority  leader  does  not 
mind,  there  has  been  a  lot  of  discussion 
on  this  resoluUon  this  afternoon,  and  I 
wonder  If  I  might  be  able  to  proceed  for 
just  a  few  minutes  so  that  it  will  be  in 
the  record  and  at  least  give  my  position 
on  the  resolution? 

Mr.  PERCY.  The  Senator  from  Illinois 
has  stated  that  he  has  no  deadline  to- 
night at  all.  I  am  available  until  mid- 
night, but  I  understand  half  of  the  Sen- 
ate has  other  engagements  that  begin  at 
5:30.  If  the  Senator  from  Vermont  will 
continue  from  now  until  5:15  then  the 
floor  managers  could  dispose  of  all  other 
amendments  by  5:30  and  we  would  be 
prepared,  if  the  majority  and  minority 
leaders  see  flt,  to  set  a  time  certain  for 
debate  and  then  vote  on  the  infant  for- 
mula amendment  and  final  passage  to- 
morrow. We  would  be  prepared  to  wrap 
up  our  business  tonight. 

Mr.  DURENBERGER.  Mr.  President, 
will  the  Senator  yield  for  10  seconds' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  fioor 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  the  name 
of  the  Senator  from  Maryland  (Mr. 
Mathias)  be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
have  we  reached  an  agreement  relative 
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to  the  Introduction  of  other  amend- 
ments? I  was  willing  to  yield  to  the  Sen- 
ator from  Vermont  so  that  he  could 
make  his  statement  at  this  point. 

Mr.  LEAHY.  The  distinguished  ma- 
jority leader  has  advised  me  that  he  has 
some  further  scheduling  problems.  But 
what  I  would  suggest  is  that  my  imme- 
diate problem  would  be  taken  care  of 
if  at  some  point  here  this  evening  I  could 
have  5  or  6  minutes  to  discuss  the  reso- 
lution that  I  helped  draft  and  then  we 
can  always  set  this  aside  temporarily 
and  leave  it  to  everybody  who  wants  to 
discuss  it  to  discuss  it  tomorrow  during 
whatever  time  it  takes  prior  to  the  vote, 
and  I  am  perfectly  wilUng  to  hold  off 
for  a  relatively  short  period  until  I  do 
speak.      

Mr.  BAKER.  Mr.  President.  I  do  not 
want  to  urge  the  Senator  from  Vermont 
to  'orfeit  any  rights,  but  I  really  do 
believe  it  would  expedite  this  whole  pro- 
ceeding if  the  Senator  from  Vermont 
would  agree  to  lay  this  resolution  aside 
momentarily  and  let  us  go  to  a  few  other 
things.  I  can  assure  him  that  at  some 
point  during  the  course  of  the  remainder 
of  this  day  we  will  return  to  his  resolu- 
tion. In  the  time  we  are  disposing  of 
other  matters  I  think  the  cloakrooms  on 
both  sides  will  see  if  we  can  get  the 
unanimous-consent  agreement  we  have 
just  described.  Altogether  I  think  it 
would  expedite  the  proceedings  of  the 
Senate,  so  I  hope  the  Senator  from  Ver- 
mont will  permit  that. 

Mr.  LEAHY.  With  the  assurances  of 
my  good  friend  from  Tennessee  that  I 
will  have  a  chance  to  speak,  this  evening, 
and  that  there  will  be  no  imanimous- 
consent  agreement  entered  into  without 
my  being  on  the  floor.  I  would  be  per- 
fectly happy  to  step  aside  and  let  8<Hne- 
body  else  bring  up  their  matters. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAE:ER.  Mr.  President,  is  the  res- 
olution of  the  Senator  from  Vermrait 
now  pending  before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  now  the  pending 
business. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  laid  aside 
temporarily  with  the  imderstanding 
that  before  the  conclusicm  of  the  day 
today,  that  his  amendmesit — is  it  an 
amendment? 

The  PRESIDING  OFFICER.  It  is  an 
amendment. 

Mr.  BAKER.  The  amendment  will 
once  more  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  ^Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  at  this  time 
I  yield  to  Senator  Roth  for  the  purpose 
of  offering  amendments.  Will  the  Senator 
be  offering  the  amendments  en  bloc? 

Mr.  ROTH.  We  can  do  that.  I  think  in 
the  interest  of  t'.me  I  will  do  that. 

TTP    AMENDMZirT    NO.     163 

(Purpoae:  To  facilitate  investment  of  certain 
amounts  received  by  the  Japan-TJnlted 
States  Prtendsblp  Commlmtlon) 

Mr.  ROTH.  Mr.  President,  I  send  two 
amendments  to  the  desk.  The  first 
amendment  I  offer  on  behalf  of  the 
distingiiished  Senator  from  Hawaii  (Mr. 
iHonrx)  as  well  as  myself. 


The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Delaware   (Mr.  Roth). 
for  blmaeLf  and  Mr.  Imouts,  propoaea  an  im- 
printed amendment  numbered  1S3. 

Mr.  ROTH.  Mr.  President.  I  ask  unani- 
mous consent  that  fiu^er  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  28.  add  the 
f  oUowlng : 

JAPAN-TTKITZD  STATES  nUKmSBIP  COMMISSION 

Sxc.  502.  (a)  Section  6(4)  of  the  Japan- 
United  States  Friendship  Act  Is  amended  by 
Striking  out  "and  not  to  exceed  S  per  centum 
annually  of  the  principal  of  the  Fund"  and 
Inserting  In  lieu  thereof  a  comma  and  the 
following:  "any  amount  of  the  contributions 
deposited  in  the  Fund  from  nonappropriated 
sources  pursuant  to  paragraph  (2)  or  (3)  of 
this  section,  and  not  to  exceed  5  per  centum 
annually  of  the  principal  of  the  total  amount 
appropriated  to  the  Fund". 

(b)  Section  7(e)  of  such  Act  Is  amended  by 
Inserting  after  "amounts  received"  the  fol- 
lowing: "(Including  amounts  earned  as  in- 
terest on,  and  proceeds  from  the  sale  or  re- 
demption of.  obligations  purchased  with 
amounts  received) ". 

The  PRESIDING  OFFICER.  Is  the 
Senator  seeking  to  have  the  amendments 
considered  en  Woe? 

Mr.  ROTH.  Yes. 

Mr.  President,  my  distinguished  col- 
league from  Hawaii  (Mr.  Ihoute)  and  I 
ask  unanimous  consent  for  an  amend- 
ment, which  I  understand  has  bem 
cleared  on  both  sides  of  the  aisle.  That 
would  permit  the  full  utilization  by  the 
Japan-United  States  Friendship  Com- 
mission of  a  generous  $2  miUion  gift 
from  the  Government  of  JapaiL  During 
his  visit  to  the  Capitol  last  month,  prone 
Afinister  Suzuki  presented  this  gift  to 
the  Commission,  which  was  established 
by  the  Ccmgress  in  1975  to  promote  mu- 
tual understanding  between  our  two 
countries,  with  the  exi^cit  understand- 
ing ttiat  it  would  be  expended  at  the  rate 
of  $500,000  per  year  for  at  least  4  years. 
The  Friendship  Commission  Act  ex- 
phcitly  invests  authority  m  the  Com- 
mission for  the  expenditure  of  gifts  and 
donations  outside  of  the  appropriations 
process. 

The  act  is,  however,  silent  on  the  ques- 
tion of  earnings  on  dcmated  fimds.  Our 
amendment  would  correct  this  drafting 
oversight  by  allowing  the  Commission  to 
place  the  Japanese  gift  in  the  general 
fund  where  it  could  accumulate  mterest 
earnings  for  a  fifth  year  of  programs. 

To  enable  the  Commission  to  meet  its 
obligation  to  expend  the  gift  at  the  rate 
of  $600,000  per  year,  and  m  respcmse  to 
the  generous  ^irit  with  which  the  gift 
was  given,  our  amendment  also  exempts 
the  gift  from  the  5  percent  of  principal 
annual  expenditure  celling,  and  from 
the  appropriation  process.  With  regard 
to  the  latter  exemptirai,  the  Congress,  of 
course,  has  every  right  to  expect  an  an- 
nual full  report  on  the  Commission's  ac- 
tivities and  programs,  regardless  of  the 
funding  source. 

The  purpose  of  this  amendment  is  to 
permit  full  utilization  by  the  Japan- 
United  States  Friendship  Commission  of 


a  generous  $2  million  gift  fron  the  Gov- 
ernment of  Japan.  What  we  seek  to  do 
by  this  amendment  is  to  provide  unques- 
tionable authority  for  the  Coounission  to 
invest  the  principal  of  the  gift  in  the  ex- 
isting trust  fund  and  allow  the  Commis- 
sion to  expend  the  gift  without  regard  to 
limitations  on  expenditures  of  principal 
which  exist  under  current  law. 

This  has  been  cleared  with  both  sides 
as  well  as  with  the  riigtingiiuhy^  Senator 
from  Coimecticut  (Mr.  Weickxk)  ,  chair- 
man of  the  Subcommittee  on  Appropria- 
tions for  the  State  Department. 

Mr.  WEICKER.  Mr.  President,  I  believe 
that  I  share  the  sentiment  of  my  col- 
leagues m  grateful  appreciation  to  the 
Government  of  Japan  for  its  generous 
contribution  to  the  Japan-United  States 
Friendship  Commission.  It  is  my  under- 
standing that  these  funds  are  intended 
to  be  used  within  the  United  States  for 
pubUc  programs  promoting  greater  un- 
derstanding of  our  ties  and  mutual  m- 
terests. 

I  wish  to  commend  the  Senator  for 
taking  the  initiative  to  clarify  a  situa- 
tion m  the  law  with  respect  to  the  Com- 
mission's authority  to  mvest  the  Jap- 
anese donation  and  provide  for  the  ex- 
penditure of  this  gift  in  a  prudent  man- 
ner. It  is  my  understanding  that  the 
amendment  is  necessary  in  order  to 
provide  unquestionable  authority  for  the 
Commission  to  invest  the  tnlncipttl  of 
the  gift  in  the  existing  Trust  Fund  and 
allow  the  Commission  to  expend  the  gift 
without  regard  to  the  limitatian  on  ex- 
penditure of  principal  which  exists  ^m'V^ 
current  law.  Is  that  correct? 

Mr.  ROTH.  The  Senator  from  Con- 
necticut is  correct.  A  '•'■'iflratiiin  Is 
needed  because  existing  law  does  not 
expUcitly  provide  the  Cnnmissiao  au- 
thority to  expend  the  principal  amotmt 
of  donations  which  may  be  deposited  tn 
the  Japan-United  States  Friendship 
Trust  Fund.  The  law  does  provide  au- 
thority to  expend  gifts  without  regard 
to  limitations  on  the  expenditure  of 
trust  fund  moneys:  however,  the  law  is 
unclear  with  respect  to  gifts  deposited 
m  the  trust  fund  to  earn  mterest. 

However,  the  Commission  also  wishes 
to  be  able  to  draw  upon  the  principal  of 
the  gift  without  regard  to  the  limitatiaa 
on  expenditure  of  trust  fund  moneys. 
Tias  will  allow  the  Commission  to  ex- 
pend approximately  $500,000  each  year 
for  the  next  4  years  on  programs  in  the 
United  SUtes  supported  by  this  gift 
from  the  Japanese. 

Mr.  WEICKER.  Thank  you.  I  have  one 
last  question.  It  is  my  understanding  that 
the  principal  and  interest  from  this  gift 
will  be  able  to  be  expended  without  m>- 
proval  of  the  Ajipropriatians  Commit- 
tees. However,  we  would  expect  the 
Commission  to  include  m  its  report  to 
the  Congress  each  year  details  on  the 
manner  in  which  these  funds  are  spent. 
Does  the  Senator  agree  that  this  matter 
should  be  included  in  the  CommissiaD's 
report? 

Mr.  ROTH.  I  agree  fuUy  with  the  Sen- 
ator that  the  Commission  should  include 
a  report  on  all  of  its  activities  to  the 
Congress,  including  those  financed 
through  donatians. 

Mr.  WEICKER.  I  thank  the  Senator. 
From  the  standpoint  of  the  Committee 
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on  Appropriations,  we  would  have  grave 
concerns  regarding  the  use  of  unappro- 
priated Federal  funds  if  the  activity 
supported  by  these  funds  carried  with 
it  any  sort  of  implication  of  future  obli- 
gation or  liability  on  the  part  of  the 
U.S.  Government. 

Mr.  ROTH.  I  understand  the  concern 
expressed  by  the  Senator  from  Connecti- 
cut and  agree  that  the  amendment  in  no 
way  authorizes  the  Commission  to  un- 
dertake programs  which  may  result  in 
an  obligation  which  must  be  supported 
by  appropriated  funds. 

UP    AMENDMENT    NO.     164 

(Purpose:  To  require  each  chief  of  diplo- 
matic mission  of  tne  Unite:!  States  to 
promote  United  States  exports ) 

Mr.  ROTH.  Mr.  President,  I  send  the 
second  amendment  to  the  desk  and  ask 
for  Its  Immediate  consideration. 

The  PRESIDINO  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  Roth). 
on  behalf  of  himself.  Mr.  Sasseb.  Mr.  Pell. 
and  Mr.  Chafee.  proposes  an  unprinted 
amendment  numbered  164. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  15.  between  lines  13  and  14.  in- 
sert the  following: 

DUTIES  OF  CRIEr  OP  MISSION 

SBC.  117.  (a)  Each  chief  of  diplomatic  mis- 
sion of  the  United  States  in  a  foreign  coun- 
try shall  have  as  a  principal  duty  the  promo- 
tion of  United  States  goods  and  services  for 
export  to  such  country. 

(b)  For  purposes  of  subsection  (a),  the 
term  "chief  of  diplomatic  mission"  has  the 
same  meaning  as  given  to  the  term  "chief  of 
mission"  in  section  102(a)(3)  of  the  For- 
eign Service  Act  of  1980. 

Mr.  ROTH.  Mr.  President,  on  behalf 
of  Senator  Sasser,  Senator  Pell,  Senator 
Ch.u'ee,  and  myself,  I  rise  to  offer  printed 
amendment  No.  71  to  S.  1193,  the  De- 
partment of  State  authorization  for  fis- 
cal years  1982  and  1983.  This  amendment 
would  add  a  new  section  to  the  author- 
ization bill,  citing  the  promotion  of  U.S. 
goods  and  services  overseas  as  one  of  the 
prime  functions  of  our  Ambassadors  and 
other  high-level  ofiQcial  representatives 
in  foreign  countries. 

Mr.  President,  right  now.  the  United 
States  is  facing  a  serious  challenge  in 
the  international  marketplace.  U.S.  pro- 
ducers of  goods  and  services  are  suffer- 
ing ever-Increasing  competition  at  home 
and  abroad.  They  are  losing  the  competi- 
tive contest  In  manufacturing  trade. 

We  see  the  effects  everywhere  of  our 
inability  to  compete.  Here  at  home,  for- 
eign producers  are  taking  a  growing 
share  of  the  market  in  steel,  autos.  fab- 
ricated metals,  and  other  products  tradi- 
tionally supplied  bv  U.S.  firms.  Overseas, 
our  share  of  the  global  market  for  man- 
ufactured goods  has  been  cut  in  half 
over  the  last  25  years.  We  now  supply 
only  12  percent  of  the  world's  manufac- 
tured products:  and  this,  at  a  time  when 
markets  in  Latin  America  and  around 
the  rim  of  Asia  are  growing  at  astound- 
ing rates. 

Our  cumulative  trade  deficit  grows 
larger  and  larger  each  year.  In  1980,  the 
United  States  witnessed  a  $25  billion  def- 


icit in  our  merchandise  trade  account. 
This  year  has  seen  some  progress,  but  the 
overall  outlook  is  still  not  good.  More 
to  the  point,  however,  rather  than  meas- 
uring the  ebb  and  flow  of  our  merchan- 
dise trade  deficit,  we  should  be  .seeing 
.surpluses. 

Our  workers,  factories,  firms.  Indeed 
entire  industries,  should  enjoy  surpluses 
in  our  balance  of  trade. 

While  the  President's  economic  recov- 
ery program  will  go  a  long  way  to  restore 
our  economic  health  and  the  long-term 
security  for  U.S.  labor,  I  believe  more 
must  be  done  in  the  international  field 
to  promote  trade. 

All  of  us  have  a  stake  in  expanding 
exports.  All  of  us  in  business,  govern- 
ment, and  labor  must  pitch  in  to  restore 
domestic  economic  growth,  international 
trading  strength,  and  job  opportunities. 
Concentrating  on  Government  for  a 
moment.  I  believe  all  branches  can  help. 
Here  in  Congress.  Lloyd  Bentsen  and  I 
have  formed  a  73 -member  Senate  Export 
Caucus.  We  have  banded  together  to 
support  trade-expanding  legislation:  to 
work  with  the  executive  branch  in 
charting  and  achieving  our  export  goals: 
and  to  spread  the  word  generally  on  the 
benefits  to  labor  and  management  of  in- 
creased export  activity. 

In  the  executive  branch,  all  agen- 
cies— Commerce,  the  U.S.  Trade  Repre- 
sentative, Agriculture,  and  others- 
should  make  the  greatest  possible  effort 
to  discover  trade  opportunities  and  fa- 
cilitate U.S.  firms'  ability  to  compete 
internaticmally. 

Mr.  President,  in  light  of  this,  I  be- 
lieve the  State  Department  and  its  over- 
seas representatives  can  do  much  to  im- 
prove our  competitive  picture.  While 
Reorganization  Plan  No.  3  of  1979  trans- 
ferred responsibility  for  our  overseas 
commercial  representation  to  the  De- 
partment of  Commerce — and  I  enthu- 
siastically support  that  transfer— I  be- 
lieve export  promotion  should  also  be 
pursued  at  the  highest  levels  of  our  over- 
seas diplomatic  missions.  Put  simply, 
our  ambassadors — our  chiefs  of  diplo- 
matic missions — should  make  trade  ex- 
pansion an  important  element  of  their 
own  portfolios. 

Recently,  a  majority  of  the  Senate  Ex- 
port Caucus  wrote  to  President  Reagan 
with  that  suggestion.  We  requested  that 
he  instruct  Ambassadors  and  Embassy 
staffs  to  become  aggressive  marketers  of 
U.S.  goods  and  services.  As  we  stated  in 
our  letter,  we  should  consider  our  Am- 
bassador's ability  and  success  in  encour- 
aging foreign  purchases  of  U.S.  products 
as  important  criteria  in  judging  their 
performance  in  the  field.  Moreover,  as  I 
wrote  in  a  similar  letter  to  the  Secretary 
of  State: 

Our  Embassies  can  make  a  valuable  con- 
tribution, as  well,  by  taking  every  opportu- 
nity to  press  for  host  country  consideration 
and  purchases  of  U.S.  products. 

Mr.  President,  the  amendment  we  are 
offering  today  would  cement  this  concept 
that  trade  promotion  should  be  pursued 
at  the  highest  levels  of  our  overseas  mis- 
sions. It  would  place  the  Senate  firmly 
on  record  as  saying  that  every  effort 
should  be  made  to  improve  our  footing 
in  the  international  field. 

Mr.  President.  I  urge  my  colleagues  to 
support  this  amendment.  Now  is  the  time 
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to  get  everyone— including  our  Ambas- 
sadors and  other  chiefs  of  mission— into 
the  international  trade  race.  The  longer 
we  wait,  the  more  we  will  slip  in  the  ex- 
port competitiveness  ratings. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  text  of  the  Senate  Ex- 
port Caucus  letter  to  the  President  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

U.S   Senate, 
Washington.  DC  ,  May  14, 1981 
The  PaEsiDENT. 
The  White  House. 
Washington.  DC. 

Dear  Mb.  Peesidcnt  The  United  States  is 
facing  one  of  the  greatest  challenges  in  its 
international  economic  history.  We  are  los- 
ing our  competitive  preeminence  and  our 
world  leadership  role  in  the  trade  of  manu- 
factured goods.  As  a  result,  we  are  forfeiting 
numerous  overseas  and  domestic  sales  op- 
portunities, our  foreign  market  share  and 
employment  possibilities  in  the  United 
States.  All  sectors — business,  labor,  consum- 
ers and  government— have  much  to  gain  in 
reversing  this  decUne  and  restoring  our  ex- 
port competitiveness  and  domestic  growth 
capabilities.  All  Executive  Branch  agencies 
the  Department  of  State  and  us  represent- 
atives abroad,  in  particular,  have  a  vital  role 
to  play  in  this  trade  expansion  effort 

In  light  of  our  critical  need  to  Increase  ex- 
ports, we  in  the  Senate  Export  Caucus  be- 
lieve we  should  institute  as  important  cri- 
teria by  which  to  Judge  our  Ambassadors  and 
Embassy  staffs  their  ability  and  success  in 
encouraging  foreign  purchases  of  U  S  prod- 
ucts All  overseas  representatives  should  in- 
clude this  export  expansion  responsibility  as 
a  major  element  of  their  portfolios.  The  Ex- 
port Caucus  would  therefore  request  that 
our  Ambassadors  be  Instructed  to  make  trade 
expansion  a  top  priority  of  their  Embassies. 
Many  in  the  Senate  have  devoted  much  of 
their  eBorts  to  ln4)roving  the  environment 
for  US.  firms  seeking  to  sell  overseas.  Our 
Embassies  can  make  a  valuable  contribution, 
as  well,  by  taking  every  opportunity  to  press 
for  host  country  consideration  and  purchases 
of  U.S.  products  Much  as  the  President  of 
Prance  actively  promotes  the  sale  of  Airbus 
aircraft,  our  Ambassadors  should  direct  their 
efforts  toward  strengthening  the  US.  balance 
of  trade  and  hence  our  international  pre- 
dominance. 

Through  cooperation  among  business,  labor 
and    government    at    all    levels,    here    and 
abroad,   we   can   regain    International   trade 
health,  which  is  an  Important  component  of 
our  economic  recovery.  We  must  have  the  as- 
sistance  and   dynamism   of  our   diplomatic 
coros  in  the  field,  however,  if  we  are  to  be 
successful  In  our  export  endeavors. 
Sincerely, 
Lloyd  Bentsen.  Co-Chalrman.  Senate  Ex- 
port    Caucus:      Jennings     Randolph. 
Barry  Ooldwater.  Thad  Cochran.  Roger 
W.   Jepsen.   David  Durenberger.   John 
H    Chafee.  William  V.  Roth.  Jr..  Co- 
Cbalrman.  Senate  Export  Caucus;  Er- 
nest P  HolUn^s.  Daniel  K  Inouve.  Max 
Baucus.  Steven  D.  Symms.  Larry  Press- 
let.   Mack   Mattingly.   Lawton   Chiles. 
Richard  O.  Lugar.  David  Pryor.  Charles 
H.    Percy.    S     I.    Hayakawa.    Alan    J. 
Dlkon.  Howard  Cannon.  Mark  O.  Hat- 
field. Jesse  Helms: 
Carl    Levin.    William    S.    Cohen.    Dan 
Quayle.  John  Heinz.  John  C  Danforth. 
Bob    Kasten.    J.    James    Exon.    Paul 
Tsongas.  Edward  M.  Kennedy.  Wendell 
H.  Ford.  Prank  H.  Murkowskl.  Howell 
Heflin,       Strom       Thurmond.       John 
Stennls.  Sam   Nunn.   Lowell   Welcker. 
Mark    Andrews.    George    J.    Mitchell, 
Harrison    "Jack"    Schmitt.    Orrln    O. 
Hatch.  Donald  Rlegle,  Daniel  Patrick 
Moynlhan,  Howard  M.  Metzenbaum. 
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Mr.  ROTH.  This  amendment  would 
add  a  new  section  to  the  authorization 
bill  assigning  the  promotion  of  U5.  goods 
and  services  overseas  as  one  of  the  prin- 
cipal functions  of  our  ambassadors  and 
other  high-level  official  representatives 
in  foreign  countries. 

I  think  we  are  in  agreement  in  this 
body  that  it  is  important  that  we  do 
everything  possible  to  promote  the  ex- 
port of  American-made  goods.  What  this 
amendment  would  do  is  to  make  that 
a  requirement  for  our  diplomatic  repre- 
sentatives abroad. 

I  yield  the  floor. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  first  1 
should  like  to  simply  congratulate  Sen- 
ator Roth  on  the  role  that  he  has  played 
in  accepting  from  Prime  Minister  Suzuki 
a  $2  million  contribution  to  the  United 
States-Japan  mission  and  for  his  amend- 
ment that  facilitates  that  gift. 

The  Japanese  Government  and  the 
Japanese  people  have  extended  them- 
selves in  any  number  of  ways  to  demon- 
strate their  friendship  to  this  country. 

Their  gift  of  $3  million  to  the  John 
P.  Kennedy  Center  for  the  theater  was 
a  magniflcent  gesture  of  friendship.  This 
particular  gift  is  also  extraordinarily 
generous  and  is  greatly  appreciated. 

The  purpose  of  the  Japanese  contri- 
bution is  to  expand  cultural  communica- 
tions in  public  affairs  programs  on  Ja- 
pan in  the  United  States  in  an  effort  to 
enhance  U.S.  public  understanding  of 
the  Japanese  people  and  their  great  cul- 
ture. 

Having  learned  a  good  deal  about  the 
Japanese  culture  over  a  period  of  three 
decades  now  in  visiting  Japan,  both  in 
the  private  sector  and  public  sector,  and 
having  developed  so  many  close  friends 
within  the  .Tapanese  Government  and  its 
citizenry,  as  has  Senator  Roth,  I  com- 
mend again  Senator  Roth  for  the  role 
that  he  has  played  in  this  connection. 

With  respect  to  the  duty  of  our  mis- 
sions abroad,  certainly  the  chief  of  our 
diplomatic  mission  should  have  a  major 
role  in  the  promotion  of  U.S.  goods  and 
services  for  export  to  the  countries  that 
they  represent  the  United  States  in. 

I  introduced  legislation  several  years 
ago  to  create  a  full-time  Under  Secretary 
of  State  for  Economic  Affairs  because 
we  were  not  paying  the  same  kind  of 
attention  to  economic  affairs  and  eccport 
matters  that  other  countries  were. 

Efforts  being  made  by  the  distin- 
guished chairman  of  the  Government 
Affairs  Committee  to  put  emphasis  on 
exports  strengthens  this  Nation, 
strengthens  our  economy,  and  strmgtli- 
ens  our  role  in  the  world.  Certainly  we 
hope  that  the  State  Department  imder- 
stands  fully  our  feeling  that  they  have 
a  duty  and  a  responsibility  in  this  regard 
that  is  coequal,  in  a  sense,  with  their 
political  responsibilities. 

Promoting  trade  is  an  underpinning 
of  a  strength  of  this  country.  It  is  a 
strong  part  of  the  economic  recovery 
program  of  the  Reagan  administration. 
I  fully  support  this  amendment  and  urge 
adoption  of  both  amendments. 

Mr.  PELL  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  think  both 
amendments  have  great  merit.  I  am  par- 
ticularly glad  to  be  a  cosponsor  of  the 
one  that  encourages  our  ambassadors  to 
take  the  responsibility  for  exports. 

I  commend  these  amendments  to  our 
colleagues. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  move  the 
adoption  en  bloc  of  the  two  amendments 
offered  by  me. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Delaware. 

The  amendments  ( UP  amendment  No. 
163  and  UP  amendment  No.  164)  were 
agreed  to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ments were  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  oa  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  ISS 

( Purpose :  To  remove  provisions  dealing  with 
visa  walven 

Mr.  SIMPSON.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
son) for  himself  and  Mr.  TBtrsMOND.  pro- 
poses an  unprinted  amendment  numbered 
165. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  8  strike  out  all  that 
api>ears  after  line  7  down  through  and  in- 
cluding line  10  on  page  11. 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  would  delete  the  provision 
which  would  amend  the  Immigration 
and  Nationality  Act  m  order  to  waive 
visas  for  nonimmigrants  entering  the 
United  States  from  certain  countries. 

As  chairman  of  the  Subcommittee  on 
Immigration  and  Refugee  Pohcy,  of  the 
Committee  on  the  Judiciary.  I  have  be- 
come acutely  and  even  painfully  aware 
of  the  serious  difficulties  this  Nation 
faces  in  enforcing  its  Lmmigraticm  laws. 

Our  immigration  problems  are  com- 
plex and  interrelated  and  cannot  be 
easily  resolved  with  any  single  solution. 
Improvements,  therefore,  in  this  area 
might  well  be  best  realized  through  com- 
prehensive reform  measures  which  will 
increase  enforcement  efficiently  while 
addressing  the  root  causes  of  illegal  im- 
migration. We  have  learned  that  illegal 
immigration  to  this  country  results  not 
only  from  surreptitious  entry  across  our 
bord  ;rs.  but  increasingly  it  results  from 
the  nonimmigrants  who  enter  with  legal 
documents  and  then  simply  overstay 
their  visas. 

So  we  intend.  Mr.  President,  to  fully 
examine  the  merits  of  the  visa  waiver 


provision  within  the  context  of  a  very 
comprehensive  overhaul  of  immigration 
laws  and  with  new  immigration  reforms. 
In  this  regard,  I  have  discussed  the  pro- 
visions with  officials,  the  White  House 
and  Department  of  State  and  notified 
them  of  my  intent  to  review  this  thor- 
oughly during  the  course  of  hearings  by 
the  Subcommittee  on  ImmigratlOD  and 
Refugee  Policy  and  I  assure  you  will  be 
of  every  assistance  in  shepherding  its 
passage. 

Mr.  President,  I  understand  the  chair- 
man of  the  Foreign  Relations  Committee 
has.  along  with  his  staff,  reviewed  the 
amendment  and  is  prepared  to  accept  it. 

Mr  PERCY.  Mr.  President,  that  is 
correct.  I  believe  both  managers  of  the 
bill  are  prepared  to  accept  it  and  I  move 
its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  <UP  No.  165)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  thank 
the  chairman  of  the  Foreign  Relations 
Committee. 

Mr.  PERCY.  Mr.  President,  the  ranking 
minority  member  and  floor  manager  of 
the  bill  wUl  offer  an  amendment  on  be- 
half of  himself  and  myself. 

UP  AMENDMENT  NO.  166 

Mr.  PELL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  (Mr.  Pbu.)  . 
for  himself  and  Mr   Pebct.  proposes  an  un- 
printed amendment  numbered  166. 

Vii.  PET  J..  Bftr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Page  24.  strike  out  lines  1  through  IS  and 
insert  In  lieu  thereof  the  foUowlng  new  sec- 
tion: 

MEMBEBSHIP    OP    TBX    BPE/BL    BOABO    AND    THE 

BIB 

Sec  304  (a)  The  Board  for  Internationa] 
Broadcasting  Act  of  1973  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"MI9CEB     OP     THE     BOABO     POB     INTEBNATIONAL 
BBOADCASnVC    AND   THX   BPE/BL    BOABD 

"Sec.  11.  (a)  Effective  January  1.  1983.  no 
grant  may  be  made  under  this  Act  to  R^/ 
RL.  Incorporated,  unless  the  certificate  of 
incorporation  of  RPE/RL.  Incorpormted.  has 
been  amended  to  provide  that — 

"(1)  the  Board  of  Directors  of  RFC/BI^ 
Incorporated,  shall  consist  of  the  n»»n«t»»i« 
of  the  Board  for  International  Broadcasting 
and  of  no  other  members;  and 

"(2)  such  Bo«rd  of  Directors  shall  make 
all  major  poUcy  determinations  governing 
the  operation  of  RFE  RL.  Incorporated,  and 
shall  appoint  and  fix  the  compensation  of 
such   managerial   officers  and  employees  of 


12758 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1981 


R^/HL,  Ineorpontted.  as  It  deems  neces- 
aarj  to  emrry  out  the  purpoaes  of  tbla  Act. 

"(b)  Coini>ll*nce  with  the  requirement  of 
psrasnph  <1)  of  aubaectton  (a)  shall  not  be 
constnied  to  make  RFE/RL.  Incorporated,  a 
Federal  agency  or  Instrumentality.". 

(b)(1)  SecUon  3(b)(1)  of  such  Act  is 
amended  to  read  aa  follows : 

"(b)(1)  CoaoKMRioN  or  Boako. — The 
Board  shall  consist  of  ten  members,  one  of 
whom  shall  be  an  ex  offlclo  member.  The 
President  shall  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  nine  voting 
members,  one  of  whom  he  shall  designate  as 
chairman.  Not  more  than  five  of  the  mem- 
bers of  the  Board  afipolnted  by  the  President 
shall  be  of  the  same  political  party.  The 
chl«f  operating  executive  of  RFE/RL.  Incor- 
porated, shall  b«  an  ex  officio  member  of  the 
Board  and  shall  parUclpate  in  the  acUvlues 
of  the  Board,  but  shall  not  vote  in  the  de- 
terminations of  the  Board.". 

(3)  SecUons  3(b)  (3)  and  (4)  of  such  Act 
are  amended  to  read  as  follows : 

"(3)  TBUf  OF  Omcx  or  P»xsidenttali,t 
Arpuuiiut  Uxuma — The  term  of  office  of 
each  member  of  the  Board  appointed  by  the 
President  shall  be  three  years,  except  that 
the  terms  of  office  of  the  individuals  Ini- 
tially a^Mtnted  as  the  four  additional  vot- 
ing members  of  the  Board  who  are  provided 
for  by  the  Board  for  International  Broad- 
caatlng  AuthorlaaUon  Act.  Fiscal  Tears  1983 
»nd  1983.  shall  be  one.  two.  or  three  years 
(as  designated  by  the  President  at  the  time 
of  their  appointment)  so  that  the  terms  of 
one-third  of  the  voting  members  of  the 
Board  expire  each  year.  The  President  shall 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  members  to  fill  vacancies  oc- 
curring prior  to  the  expiration  of  a  term  in 
which  case  the  members  so  appointed  shall 
•erre  for  the  remainder  of  such  term  Any 
member  whose  term  has  expired  may  serve 
until  hU  succeHor  has  been  appointed  and 

"'♦>J**»«  <»  Omcx  or  Ex  Omcio  Mim- 
■™;— Tbe  ex  offlclo  member  of  the  Board 
»h*U  aerve  on  the  Board  during  his  or  her 

ofSJ?/^?^'*  ••  **'"  operating  executive 
•>'  HFB/RL.  Incorporated.". 

Mr.  PELL.  Mr.  President,  this  amend- 
ment Is  a  perfecting  amendment  to  the 
^mmittees    proposed    merger    of    the 

S^h.  ?L.S**7'*"°°*^  Broadcasting 
S.^  ^ts?**^  of  RFE/RL.  Inc.  The  ef- 
f^i  o'"4«  amendment  is  to  increase  the 

SLi°'J^   f°"\  'o""    International 
Brwjdcastlng  from  five  voting  members 
to  nine  voting  members,  in  addition,  the 
chief  executive  officer  of  RPE/rl.  Inc 
«|»*U»«ve^a»  he  does  now.  as  an  ex  offi- 

Si^rSicSltSj  ^'^  '°'  ^^™- 

s^  KI^S^  -^.<^- e-eS 
Shall  not  be  construed  to  make  RFE/ 
Reincorporated,  a  Federal  agency  or 
instrumentality."  TWs  puts  in  stotutoS 
Uuwage  the  clear  intent  of  thT  S 
mlttee  not  to  "federalize"  the  radios 
It  te  my  beUef  that  the  President 

S2Sd*SrS.'  !SJ^''  four^Sons 
we»ted  l^  the  perfecting  amendment 

SS.  i.iS^  1^  distinguished  members 
T  iiZ^^SS  "'  '***"o  **«e  Europe/Radio 
Ubert^ Tills  Board,  which  includ^^r- 
mw  Ambawadors.  prominent  educators. 
Sf  ^^tr7  ""^o^PUshed  individuals. 
na»  a  depth  of  experience  and  knowledge 
2!««f'*^  8«atly  benefit  the  Bm^l 
^Mot  of  course,  require  the  President 
*??»•"»  new  •lots  for  this  purpose  but 
I  strongly  urge  him  to  do  g,,*''"^'*^'  ""* 


When  I  originally  proposed  the  merger 
of  the  BIB  with  the  Board  of  RFE/RL, 
Inc..  In  1977.  the  committee  report  in- 
cluded a  suggestion  that  the  President 
set  up  a  Citizen's  Advisory  Commission 
to  include  those  members  of  the  Board 
of  RFE/RL  not  appointed  to  the  Board 
for  International  Broadcasting.  If  the 
Senate  approves  the  merger  of  the  two 
Boards.  I  hope  the  President  will  again 
consider  this  suggestion.  The  talent  rep- 
resented by  the  Board  of  RFE/RL  should 
be  utilized. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Rhode  Island. 

The  amendment  (UP  No.  166)  was 
agreed  to. 

Mr.  PERCY.  Mr.  President.  I  am  hap- 
py to  yield,  for  the  purpose  of  offering 
an  amendment  which  the  managers  of 
the  bill  find  acceptable,  to  the  distin- 
guished Senator,  a  member  of  this  com- 
mittee, Senator  Helms. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair,  and. 
of  course.  I  thank  my  distinguished 
chairman. 

DP   AMENDMENT    NO.    167 

(Purpose:  To  designate  certain  radio  broad- 
casts to  Cuba  as  "Radio  Free  Cuba") 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HxtMs)  proposes  an  unprlnted  amendment 
No.  167. 

Oa  page  24.  between  lines  15  and  16.  Insert 
the  following: 

BADIO   ntEE   CITBA 

Sec.  305.  Any  program  of  the  United  States 
Government  involving  radio  broadcasts  to 
Cuba  for  which  funds  are  authorized  to  be 
appropriated  under  this  Act  or  any  other 
Act  shall  be  designated  as  "Radio  Free 
Cuba". 

Mr.  HELMS.  Mr.  President,  the  people 
of  Cuba  yearn  for  freedom  from  the 
tyranny  of  the  Castro  dictatorship.  They 
yearn  for  the  freedoms  of  speech,  press, 
and  privacy  that  their  American  neigh- 
bors enjoy.  They  seek  freedom  from  the 
oppression  of  unreasonable  searches  and 
seiaures.  or  detention  without  fair  trial 
or  writ  of  habeas  corpus  that  are  part  of 
our  tradition  of  freedom. 

Radio  broadcasts  into  Cuba  primarily 
are  done  by  the  Voice  of  America,  which 
carries  Spanish  language  broadcasting 
into  all  of  Latin  America,  with  no  spe- 
cific broadcast  for  Cuba.  Additionally. 
VOA  broadcasting  is  essentially  news 
programing,  and  so  forth,  and  is  not 
geared  toward  tiling  (^bans  the  hard 
facts  about  the  Castro  regime,  the  high 
cost  to  Cuba  of  Castro's  regime,  the  fail- 
ures of  Castro  and  his  CtHnmunist  allies, 
and  the  alternatives  of  freedom  and  a 
better  life  that  awaits  all  Cubans  if  the 
Castro  regime  is  overthrown  or  removed 
from  office. 

This  amendment  creates  a  Radio  Free 
Cuba  in  the  Board  of  Intematl<Hial 
BroBdcasting.  Additionally,  it  designates 
any  other  U.S.  broadcasting  into  Cuba 


as  Radio  Free  Cuba  as  well.  Radio  Free 
cruba  under  the  Board  of  International 
Broadcasting  should  operate  just  as  Ra- 
dio Free  Europe  and  Radio  Liberty  op- 
erate in  Eastern  Europe  and  the  Soviet 
Union.  Fimding  from  the  general  funds 
avaUable  to  the  Board  of  International 
Broadcasting  can  be  augmented  by  so- 
licitations within  the  United  States  for 
the  activities  of  Radio  Free  Cuba — much 
as  has  been  done  with  Radio  Free  Europe 
in  the  past.  This  way,  all  Americans  can 
participate  in  getting  out  the  message  of 
freedom  to  Cuba. 

Mr.  President,  there  are  two  wars  that 
can  be  waged:  The  war  of  words  and 
ideas;  and  the  war  of  bullets.  Wh«i  a 
nati(»i  loses  the  war  of  words  and  ideas, 
the  war  of  bullets  inevitably  follows.  As 
far  as  Cuba  is  concerned,  the  United 
States  is  barely  contesting  the  war  of 
words.  Must  we  resort  to  a  shooting  war. 
as  a  restilt?  In  the  meantime,  should  we 
give  Castro  the  field  in  the  war  of  words, 
not  even  contesting  him? 

Obviously  not.  and  for  that  reason  I 
urge  my  colleagues  to  support  this 
amendment,  setting  up  Radio  Free  CTuba. 
A  similar  amendment  was  included  in 
the  State  Department  Authorization  bill 
last  year,  but  that  bill,  as  Senators  know, 
was  bottled  up  at  the  end  of  the  session 
in  the  last  CTongress. 

We  should  move  forward  with  Radio 
Free  Cuba. 

I  thank  the  Chair  and  I  thank  the 
distinguished  managers  of  the  bill  for 
their  willingness  to  accep  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  one- page  document  entitled 
VOA  Broadcasting  to  Cuba  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VOA    BaOADCASTINC    TO    CTTBA 

The  addition  of  Spanish-language  broad- 
casts targeted  specifically  for  a  Cuban  au- 
dience has  been  suggested  as  a  topic  for 
review  by  the  VOA  and  the  USICA. 

At  this  time,  the  Voice  broadcasts  S'/i 
hours  dally  in  Spanish  to  the  Hemisphere,  all 
of  which  Is  beamed  to  Cuba  by  a  medium- 
wave  (standard  band)  transmitter  located 
In  the  Florida  keys,  using  a  directional  an- 
tenna aimed  at  Cuba. 

The  length  of  time  on  the  air  clearly  Is 
not  as  important  as  the  message  communi- 
cated, the  Infornuttlon  provided,  the  portrait 
of  U.S.  society  that  Is  delineated.  The  frame- 
work for  any  Voice  of  America  broadcast.  In 
any  language  to  any  country.  Is  the  VOA 
Charter,  which  mandates  the  Voice  to  pro- 
vide world  news  accurately,  objectively,  and 
comprehensively;  to  reflect  American  thought 
and  Institutions:  and  to  present  U.S.  policies 
and  responsible  discussion  of  them.  Those 
responsibilities  preclude  VOA's  broadcasting 
Into  a  country  as  a  surrogate  national  radio, 
or  unduly  concentrating  on  subject  matter 
of  specific  concern  to  another  country.  What 
VOA  can.  do,  and  does.  Is  to  deal  with  an- 
other nation's  Internal  developments  when 
and  as  they  become  Issues  of  International 
significance. 

How  to  present  reports  and  discussions  of 
such  developments  becomes  the  crucial  ques- 
tion. For  some  years,  VOA  carried  a  dally 
program  "tailored"  for  Cuban  listeners,  cre- 
ated In  reaction  to  the  Bay  of  Pigs  debacle 
In  1961.  In  1974.  the  NUon  Administration 
concluded  that  it  would  be  more  productive 
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and  persuasive  to  Incorporate  the  materials 
carried  in  that  program  Into  the  general  flow 
of  programing  In  Spanish  to  the  Hemisphere. 

Among  the  program  materials  used  In  the 
regular  Spanish  language  programing  in  the 
first  half  of  1980,  for  example,  were  Inter- 
views with  Cuban  political  prisoners  Huber 
Matoa  and  EmUlo  Rlvero  and  with  a  broad 
cross-sectlm  of  Cuban  refugees  In  Costa 
Rica,  Peru.  Key  West.  Miami.  BgUn  Air  Force 
Base,  Fort  Chaffee,  Arkansas,  and  Indlantown 
Gap.  Pennsylvania.  Developments  Involving 
Cubans  In  Angola  and  Ethiopia  are  reported 
to  Cuba,  as  developments  In  Cuba  are  re- 
ported to  Africa.  News  analyses,  commen- 
taries, editorial  opinion  putckages.  and  spe- 
cial reports  and  documentaries  appear  regu- 
larly and  on  special  occasions. 

Evidence  tlirougb  the  years — the  latest 
coming  from  the  recent  Influx  of  refugees — 
suggests  thst  Cuban  listeners  have  Indeed 
used  VOA  Spanish  as  a  chief  source  of  Infor- 
mation about  the  outside  world,  about  the 
United  States,  and  about  develooments  In 
and  concerning  their  own  country.  It  Is  not 
the  form  that  has  been  Important  to  them, 
but  the  substance  of  the  broadcasts.  And  It 
has  been,  from  the  VOA  point  of  view.  Just 
as  Important  to  keep  the  rest  of  the  Hemi- 
sphere informed  regarding  Cuban  develop- 
ments as  Cuba  itself.  Creating  a  separate 
broadcast  "for  Cubans  only"  would  in  no 
way  Increase  the  supply  or  availability  of 
appropriate  broadcast  materials,  but  could 
rather  be  Interpreted  as  a  special  propa- 
ganda campaign,  less  credible  and  even  dls- 
mlssable. 

June  1980. 

Mr.  HELMS.  Mr.  President.  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  reluctantly 
acquiesce  in  the  adoption  of  the  amend- 
ment. I  am  concerned  that  one  effect  of 
this  amendment  would  be  to  require  the 
Voice  of  America,  whose  mission  Is  to  tell 
the  world  about  America,  to  be  relabeled 
Radio  Free  Cuba.  The  Voice  of  America 
is  the  voice  of  our  coimtry  and  should 
not  be  disguised  under  any  other  label. 

I  hope  the  Senate  understands  that 
this  amendment  does  not  set  up  an  en- 
tity like  Radio  Free  Europe  or  Radio 
Liberty.  By  relabeling  present  U.S.  Gov- 
ernment broadcasts.  I  hope  this  amend- 
ment will  not  have  the  effect  of  under- 
m  nin?  the  objectivity  or  straightfor- 
wardness of  the  Voice  of  America 

The  PRESIDING  OFFICER.  The  ques- 
tx)n  is  on  agreeing  to  the  amendment 
Without  objection,  the  amendment  is 
agreed  to. 

The  amendment  (UP  No  167)  was 
agreed  to. 

Mr.  HELMS.  I  thank  the  distinguished 
managers  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

tJP  AMENDMEIVT  NO.  182 

Mr.  LEAHY.  Mr.  President,  earlier  this 
afternoon,  the  Senator  from  Minnesota 
and  I  offered  an  amendment  on  infant 
formula.  I  would  Uke  to  speak  to  that  for 
a  few  minutes. 

The  persistence  of  widespread  hunger 
and  mahiutrition  in  the  worid  continues 
to  be  one  of  the  most  awesome  challenges 
confronting  humanity.  Hunger  has  many 
fac^.  but  is  perhaps  most  tragic  when  it 
stnkes  at  the  lives  of  children 

Over  200  million  young  children  are 
chromcally  malnourished,  and  each  year 


more  than  11  million  children  die  before 
reaching  their  first  birthday. 

Less  well  known  is  the  fact  that  each 
year  as  many  as  10  mllUon  infants  in 
developing  countries  suffer  acutely  from 
the  effects  of  bottle  feeding  under  poverty 
conditions. 

Mother's  milk  provides  all  of  the  essen- 
tial nutrients  required  for  infant  health. 
as  well  as  a  range  of  natural  anti-infec- 
tive properties.  It  is  the  optimal  means 
of  feeding  for  all  infants  for  at  least  the 
first  4  to  6  months.  When  mothers  have 
ready  access  to  clean  water,  refrigerator 
and  modem  stoves,  are  able  to  read  for- 
mula labels  and  mixing  instructions,  and 
have  sufficient  incomes  to  be  able  to  mix 
formula  full  strength,  feeding  with  for- 
mula can  be  a  viable  altemaUve  to 
breastfeeding. 

But  in  most  areas  of  developing  coun- 
tries, infant  formula  use  has  been  shown 
to  be  extremely  hazardous.  Dr.  Halfdan 
Mahler,  director-general  of  WHO  (World 
Health  Organization) ,  has  said: 

Evidence  from  the  Third  World  indicates 
that  Infants  breastfed  for  leas  than  S  months, 
or  not  at  aU.  have  a  mortality  5  to  10  times 
higher  In  the  second  6  months  of  life  t>»«n 
those  breastfed  for  6  months  or  more. 

Modernization  and  urbanization  are 
among  the  major  causes  of  declining 
breastfeeding  and  increased  bottle  feed- 
ing. Another  Important,  and  relatively 
more  controllable,  cause  has  been  the 
vigorous  advertising  and  promoticmal 
campaigns  undertaken  by  formula  manu- 
facturers. 

Billboards,  posters,  calendars,  and 
baby  books  have  been  used  to  promote 
formula  use.  Milk  nurses  w  mothercraf t 
workers,  often  dressed  to  resemble  nurses, 
have  visited  mothers  in  maternity  wards, 
in  clinics  and  in  homes,  offering  free 
samples  of  formula.  Once  interrupted, 
the  process  of  lactation  can  be  extremely 
difficult  to  reestablish. 

James  Grant,  executive  director  of 
UNICEF.  has  highlighted  the  importance 
of  countercyclical  measures  to  protect 
breastfeeding: 

In  the  crucial  first  few  months  of  life, 
breastfeeding  is  usually  the  young  child's 
lifeline.  And  the  recent  drift  towards  the 
bottle  feeding  of  babies,  a  drift  for  which  the 
Industralllzed  world  has  provided  both  the 
example  and  the  means,  has  cost  tens  of 
thousands  of  yoiuig  lives. 

Sadly,  therefore,  advertising  the  fact  that 
breast  milk  is  best  is  now  also  a  necessary 
step  In  Improving  chUd  health. 

In  part,  the  campaign  for  breastfeeding 
must  also  be  a  campaign  to  regulate  those 
who  promote  and  sell  commercial  Infant  for- 
mula to  mothers  who  do  not  need  it.  and  are 
unable  to  safely  use  it. 

No  one  argues  seriously  that  infant 
formula  should  be  withdrawn  from  the 
marketplace.  A  small  percentage  of 
women  are  physiologically  incapable  of 
breastfeeding;  for  their  children,  formu- 
la can  be  lifesavlng.  All  mothers,  of 
course,  should  be  able  to  make  the  r  own 
choices  about  infant  feeding  practices. 
Mothers  should  be  able  to  make  in- 
formed choices,  however,  with  full 
knowledge  as  to  the  benefits  of  breast- 
feeding and  the  potential  health  posed 
by  bottle  feeding. 

Mr.  President,  as  we  all   know,   the 


United  States  cast  the  lone  negative  vote 
against  the  World  Health  Organization's 
International  Code  of  Marketing  Breast- 
m  Ik  Substitutes.  The  vote  was  118  to  I. 
This  code,  while  it  will  have  the  sanction 
of  w(M-ld  public  opinion,  is  nonblndtaig 
and  voluntary.  Each  member  nation  is 
urged  to  take  appropriate  stejrs  for  its 
implementation.  However,  the  code  pro- 
vided that: 

Governments  should  take  action  to  give 
effect  to  the  principles  and  rules  of  thta 
code,  as  appropriate  to  their  social  and  legis- 
lative framework,  including  the  adoption  of 
national  legislation,  regulations  or  other 
suitable  measures. 

To  cast  the  lone  negative  vote.  Mr. 
President,  was  detrimental  to  our  na- 
tional and  international  interests.  I  fall 
to  see  the  foreign  policy  advantage  that 
we  gained  from  this  "no"  vote. 

I  am  concerned  that  the  international 
community  may  misread  this  vote  to 
conclude  that  the  United  States  does  not 
share  a  concern  for  the  health  of  the 
world's  chilldren.  that  the  United  States 
will  turn  aside  when  presented  with  a 
real  life  threat  to  innocent  babies. 

Now  what  is  this  real  life  threat?  The 
point  was  made  by  a  mm  I  heard  a  few 
weeks  ago.  She  was  explaining  the  situa- 
tion in  an  African  nation  where  the  baby 
bottle  was  a  status  symbol  of  all  that  is 
Western,  modem,  and  good.  "Hils  baby 
bottle  had  such  a  high  status  that  it  cost 
the  equivalent  of  $15 — $15  for  a 
plastic  baby  bottle,  in  most  areas  more 
than  a  month's  Income.  And  because  of 
this  expense,  and  because  of  its  value.  It 
was  used  over  and  over,  by  family  after 
family.  But  with  no  sterilization,  no 
purification,  the  bottle  quickly  became 
black  with  mold.  And  yet  this  blackened 
bottle  was  used,  with  formula  or  with  any 
liquid,  and  it  was  still  considered  a 
status  symbol.  As  the  nun  said,  the  bottle 
was  so  decayed,  any  Member  of  this  body 
would  dare  not  to  touch  it.  let  alone  feed 
a  child  with  it. 

This  is  the  situation  in  Africa.  I  have 
heard  similar  examples  in  other  regions. 

Let  me  present  the  problem  In  ImsIc 
human  terms.  If  a  mother  in  a  Third 
World  country  clinic  receives  a  free 
sample  of  formula  given  to  her  by  a 
representative  of  a  formula  company, 
she  may  be  persuaded  that  bottle  feed- 
ing is  indeed  the  modem  thing  to  do 
and  that  it  is  best  for  her  baby. 

Yet.  when  she  returns  to  her  home 
she  may  find  that  the  water  to  mix 
with  the  powdered  formula  is  impure, 
or  that  she  cannot  sterilise  the  bottles, 
or  that  she  cannot  afford  the  formula. 

But  by  then  she.  and  her  baby,  are 
tragically  trapped.  Once  she  has  stopped 
breastfeeding,  she  cannot  change  her 
mind.  Her  body  will  not  produce  milk. 

In  a  very  real  sense,  she  and  her  baby 
are  hooked  on  the  expensive  formula. 
She  must  keep  using  it.  even  if  the  baby 
becomes  ill.  even  if  she  has  to  dilute  it. 
even  if  the  baby's  life  Is  threatened. 

No  one.  not  even  the  formula  com- 
panies themselves,  denies  that  breast 
milk  is  the  most  perfect  food  for  in- 
fants. Breast  milk  offers  a  baby  unique 
immunities,  balanced  nutritiooal  con- 
tent, and  it  Is  always  sterile.  It  Is  also 


12760 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1981 


free,  unfortunately  for  the  formula 
manufacturers. 

This  is  first  of  all  a  human  and  moral 
question.  I  cannot  banish  from  my  mind 
the  imace  of  a  child  slowly  starving  on 
formula  so  diluted  it  is  a  pale  grey — 
even  If  others  can.  I  cannot  Ignore  the 
^ingiiiieh  a  poor  mother  must  go  through. 
knowing  that  her  baby  is  suffering  and 
that,  since  she  cannot  go  back  to  breast- 
feeding, there  is  nothing  she  can  do — 
even  though  those  who  have  advocated 
infant  formula  for  purely  commercial 
reastms  apparently  can. 

There  are  also  foreign  policy  con- 
siderations. As  a  recent  editori^  from 
the  Journal  of  Commerce  stated : 

If  th«  United  States  abstains  or  votes  uo 
on  the  Infant  Formula  Code,  we  believe  that 
It  win  gain  Uttle  and  possibly  lose  much  in 
Its  effort  to  restore  U.S.  credibility  and  In- 
fluence with  the  developing  world. 

I  firmly  believe  that  it  was  not  in  our 
best  national  interest  to  oppose  this  code. 

This  decision  did  not  reflect  the  com- 
passion and  the  concern  of  the  American 
people.  It  was  a  mistake.  It  was  made 
for  the  narrowest  of  economic  reasons 
and  the  rest  of  the  world  will  not  soon 
forget  our  position  on  this  issue. 

I  would  hope  that  the  world  would  not 
misinterpret  the  United  States  feeling  in 
this  regard. 

Mr.  President,  I  ask  unanimous  con- 
aeat  that  Senators  Hollings  and  Hart  be 
added  as  cosponsors  to  the  IXirenberger- 
Leahy  resolution.         

The  PRESIDINO  OFFICER.  Without 
objecticm.  it  is  so  ordered. 

Mr.  LEAHY.  Mx.  President.  I  ask 
unanimous  consoit  that  the  Senator 
from  Michigan  <Mr.  Riegle)  be  added  as 
a  cosponsor. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  S.  1195 
would  authorize  U.8.  participation  in  the 
goieral  capital  increase  of  the  World 
Bank.  The  bill  also  authorizes  completion 
of  the  X3S.  shares  of  the  fifth  replenish- 
ment of  the  Inter-American  Development 
Bank  and  the  second  replenishment  of 
the  Asian  Development  Fund. 

T^ese  last  two  items — replenishments 
of  the  IDB  and  ADF — were  passed  by  the 
Senate  in  the  previous  Congress,  but  the 
House  did  not  concur.  Because  these  are 
catch  up  authorizations  which  were 
previously  cmsidered  by  the  Senate.  I 
will  not  take  the  Senate's  time  to  discuss 
them.  I  refw  my  colleagues  to  the  com- 
mittee report  and  to  the  record  in  the 
96th  Craigress. 

The  general  capital  increase  for  the 
World  Bank  is  a  new  and  vital  proposal 
to  increase  the  development  of  poor 
countries.  The  proposed  amounts  are  in- 
cluded in  the  President's  budget  and  in 
the  congressional  budget  resolution,  l^is 
legislatlm  has  the  strong  support  of  the 
administration. 

The  general  capital  increase  would  ap- 
proximately double  the  ranital  r\f  'he 
World  Bank  from  $40  billion  to  $80  bil- 
lion. The  increased  capital  will  enable 
the  World  Bank  to  maintain  its  lending 
for  development  at  a  constant  level  in 
real  terms  despite  the  ravages  of  infla- 
tion. 


When  the  general  capital  increase  was 
originally  proposed,  it  was  expected  to 
enable  the  World  Bank  to  increase  its 
lending  by  5  percent  per  year  in  real 
terms.  Worldwide  inflation  turned  out  to 
be  much  higher  that  expected;  conse- 
quently, the  proposed  capital  increase  is 
needed  to  prevent  World  Bank  lending 
from  declining  in  real  terms. 

The  U.S.  share  of  the  total  capital  in- 
crease will  be  22  percent,  approximately 
$8.8  billion.  Only  a  small  portion,  7.5 
percent,  of  the  total  subscription  will  be 
paid-in  capital.  The  remainder.  92.5  per- 
cent, will  be  callable  capital. 

The  administration  has  budgeted  the 
U.S.  share  of  paid-in  capital  over  a  6- 
year  period  beginning  with  fiscal  year 
1982.  The  United  States  will  pay  in  less 
than  $110  million  each  year  for  6  years, 
a  total  of  $658  million. 

Actual  budget  outlays  during  the  next 
few  fiscal  years  will  be  tiny  compared  to 
the  total  capital  increase  and  to  the  re- 
turn to  the  U.S.  economy. 

As  shown  in  the  estimate  prepared  by 
the  Congressional  Budget  Office,  which  is 
reprinted  in  the  committee's  report, 
budget  outlays  will  be  only  $11  million 
per  year  in  fiscal  years  1982  through 
1985. 

The  reason  for  this  very  low  outlay 
figure  is  the  administration's  decision  to 
provide  only  10  percent  of  the  appropri- 
ated amount  in  cash  each  year. 

Tlie  remainder  will  be  provided  in  the 
form  of  a  letter  of  credit  to  be  drawn 
upon  in  future  years.  Clearly,  the  ad- 
ministration has  done  everything  possi- 
ble to  reduce  the  budgetary  impact  of 
tho  capital  increase  on  the  United 
States. 

In  fact,  the  U.S.  economy  will  reap 
substantial  benefits  from  the  World 
Bank's  expanded  lending  program.  Other 
countries  are  contributing  more  than 
$3  for  every  dollar  the  United  States 
subscribes  to  the  World  Bank.  The  Bank 
will  be  able  to  lend  $65  for  every  $1  paid 
in  by  the  United  States.  The  United 
States  will  gain  from  $13  to  $15  of  U.S. 
exports,  up  to  a  $30  increase  in  national 
income  and  output,  and  from  $6  to  $9 
in  increased  Federal  revenues  from  every 
$1  the  United  States  pays  into  the  World 
Bank. 

These  remarkable  returns  to  the  U.S. 
economy  are  due  to  the  structure  of  the 
Bank,  which  uses  capital  subscriptions 
to  back  its  borrowings  of  funds  on  the 
market,  and  to  the  successful  record  of 
economic  development  supported  by  the 
Bank.  From  1950  to  1975  the  average 
per  capita  income  of  the  developing 
world  grew  at  over  3  percent  per  year. 
Never  have  so  many  people — over  2  bil- 
lion— achieved  so  much  economic  growth 
in  so  short  a  time.  Much  of  that  growth 
would  not  have  been  possible  without 
lending  by  the  World  Bank. 

The  World  Bank  not  only  provides 
money  for  development,  but  also  tech- 
nical assistance  and  policy  advice  which 
help  developing  countries  adopt  success- 
ful development  strategies. 

The  United  States  also  gains  in  terms 
of  security  through  the  World  Bank. 
The  United  States  has  mutual  defense 
relationships  with  7  of  the  top  10  re- 


cipients of  World  Bank  loans:  Brazil, 
Turkey.  Korea.  Thailand,  Colombia,  the 
Philippines,  and  Mexico.  These  seven 
countries  received  about  one-half  of  all 
new  lending  by  the  World  Bank  in  1980. 
If  anyone  has  any  doubt,  despite  all 
the  objective  evidence,  that  U.S.  par- 
ticipation in  the  World  Bank  serves  U.S. 
interests  just  consider  the  Soviet  view 
of  the  World  Bank.  A  Russian  author. 
V.  Zholobov,  writing  in  an  ofiQcial  Soviet 
publication,  recently  described  the  World 
Bank  as  the  'servant  of  monopoly  capi- 
tal"— the  Communist  code  words  for  the 
capitalist  system.  He  says: 

The  facts  concerning  IBRD's  real  activi- 
ties .  .  .  show  that  the  Bank  has  always 
been  and  remains,  a  staunch  defender  of  the 
capitalist  economic  system,  and  assists  In  es- 
tablishing a  private  enterprise  sector  In  the 
economies  of  developing  countries. 

He  complains  that  most  of  the  Bank's 
loans  have  gone  to  Brazil,  Indonesia. 
Korea,  Morocco,  the  Philippines  and  a 
number  of  Latin  American  capitalist 
coimtries,  which  he  says  are  the  "bul- 
warks of  private  capital."  He  also  com- 
plains that  the  World  Bank  does  not 
finance  public  sector  industrial  under- 
takings: 

During  1978.  the  majority  of  countries  with 
a  socialist  philosophy — Ethiopia.  Afghani- 
stan and  the  Peoples  Democratic  Republic 
of  Yemen,  plus  a  number  of  others  that  seek 
primarily  to  develop  the  public  sector  or 
their  eeonomlefi — did  not  receive  a  single 
loan  frotn  IBRD  or  Its  affiliates 

The  Russians  would  like  nothing  bet- 
ter than  to  see  us  weaken  our  support  for 
the  multilateral  developwnent  banks. 
They  know,  although  some  Americans 
seem  still  to  be  confused  on  the  point, 
that  the  multUateral  development  banks 
are  a  powerful  instrument  for  advancing 
the  free-market  system  and  U.S.  secu- 
rity, as  well  as  the  economic  develop- 
ment of  poor  nations. 

S.  1 195  represents  one  more  step  in  ad- 
vancing U.S.  interests  and  frustrating 
Russian  ambitions.  The  Reagan  admin- 
istration is  fully  in  support  of  this  legis- 
lation. Secretary  of  Treasury  Regan  and 
Secretary  of  State  Haig  have  testified 
repeatedly  in  support  of  this  legislation 
and  the  IDA  legislation  which  the  Senate 
passed  In  April.  On  June  5  they  wrote  to 
the  House  Banking  Committee  in  sup- 
port of  the  President's  request  for  funds 
for  the  multilateral  development  banks, 
and  were  joined  in  signing  that  letter  by 
Budget  Director  Stockman.  Secretary  of 
Commerce  Baldrldge.  and  U.S.  Trade 
Representative  Brock. 

The  Committee  on  Foreign  Relations 
reported  S.  1195  favorably  by  a  vote  of 
14  to  0.  I  urge  my  colleagues  to  join  in 
supporting  this  important  legislation. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  will  cMisider  S.  1195 — a  bill  to 
authorize  U.S.  participatirai  in  the  gen- 
eral capital  increase  <  OCI »  of  the  Inter- 
national Bank  for  Reconstruction  and 
Development— the  World  Bank— and  to 
complete  U.S.  obligations  with  respect  to 
the  fifth  increase  in  the  capital  subscrip- 
tions of  the  Inter-American  Develop- 
ment Bank  (IDB) :  the  sixth  replenish- 
ment of  the  fund  for  special  operations 
iFSO) — the  concessional  loan  window  of 
the  IDB;  and  the  second  replenishment 
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of  the  Asian  Development  Fund — the 
concessional  loan  window  of  the  Asian 
Development  Bank. 

THE   GENERAL  CAPITAL  INCREASE 

The  general  capital  increase  i  GCI  >  in 
the  World  Bank's  subscribed  capital  will 
result  in  a  doubling  of  its  resources  from 
$40  billion  to  $89  billion.  The  U.S.  share 
of  this  mcrease  will  be  $8.7  billion— ap- 
proximately 22  percent  of  the  total  cap- 
ital increase — and  will  raise  the  total 
U.S.  subscription  in  the  Bank  to  $18 
billion. 

The  World  Bank  has  performed  a  vital 
role  in  stabilizing  the  world  economy 
throughout  its  35-year  history.  Some  of 
my  colleagues  may  not  be  aware.  Mr. 
President,  that  in  its  early  days,  the 
World  Bank  was  instrumental  in  raising 
capital  at  that  time  desperately  needed 
to  rebuild  the  war-torn  economies  of 
Western  Europe  and  Japan,  our  princi- 
pal allies. 

In  the  more  recent  past,  the  Bank  has 
provided  assistance  to  Greece,  Ireland. 
Singapore,  Spain,  Finland,  and  Iceland; 
and  thanks  in  good  measure  to  the 
Bank,  the  economies  of  these  countries 
have  now  grown  and  developed  to  the 
point  that  World  Bank  assistance  is  no 
longer  neces.-.ary.  It  is  imperative  that 
the  work  of  the  World  Bank  be  aUowed 
to  continue  not  only  because  it  benefits 
individual  countries  in  the  developing 
world  but  because  through  its  activities. 
it  promotes  economic  growth  and  stabil- 
ity in  the  world  economy  as  a  whole. 

The  actual  budgetary  cost  of  U.S.  par- 
ticipation will  be  modest.  Only  $658  mU- 
lion,  or  7.5  percent  of  the  $8.7  billion, 
will  actually  be  transferred  to  the  World 
Bank.  This  will  be  accomplished  over  a 
6-year  period  through  CMitributions  of 
$110  million  annually.  The  remaining 
$8  billion  of  the  U.S.  subscription  will  be 
in  the  form  of  callable  capital  guaran- 
ties, and  except  under  extraordinary  cir- 
cumstances, will  never  leave  the  US 
Treasury. 

I  might  note.  Mr.  President,  that  it  is 
highly  unlikely  that  the  callable  portion 
of  the  U.S.  subscription  would  ever  be 
called.  Not  once  since  the  founding  of 
the  Bank  35  years  ago  have  meml>ers 
been  asked  to  transfer  any  of  their  call- 
able shares  to  the  Bank. 

Yet,  the  callable  capital  subscriptions 
to  the  World  Bank  serve  a  vital  function 
in  its  lending  operations— they  allow  the 
Bank  to  borrow  funds  on  international 
financial  markets  up  to  the  value  of 
these  subscriptions  and  to  lend  these 
funds  to  developing  countries  for  specific 
development  protects.  The  U.S.^Treasury 
has  estimated  that  for  every  dollar  that 
the  United  States  provides  in  paid-in 
capital,  the  Bank  is  able  to  extend  $65 
in  loans  to  the  developing  world,  largely 
becau.se  of  the  financial  leverage  provid- 
ed by  the  callable  capital  sub.scriptions 

MAKEUP  LEGISLATION 

The  Other  maior  purpo.se  of  this  bill, 
as  I  noted  earlier,  i.s  to  complete  the  au- 
thorizations for  US  participation  in  the 
increa.se  in  the  capital  of  the  Inter- 
American  Development  Bank  'IDS',  the 
replenishment  of  the  IDBs  fund  for 
special  opcration.s  'FSO'.  and  the  re- 
plenishment of  the  Asian  Development 


Fund  (ADF) .  On  May  17.  1979.  the  Sen- 
ate passed  S.  662 — a  bill  authorizing  U.S. 
participation  in  the  IDB's  capital  in- 
crease and  the  FSO  and  ADF  replenish- 
ments at  the  levels  that  had  been  inter- 
nationally negotiated. 

However,  due  to  a  difference  in  the 
House-passed  version,  the  authorization 
levels  which  finally  became  law  fell  short 
by  10  percent  for  the  IDB's  capital  in- 
crease and  FSO  and  by  15  percent  for 
the  ADF. 

The  Reagan  administration  has  re- 
quested that  this  Congress  act  expedi- 
tiously to  authorize  the  outstanding  U.S. 
commitments — $275  million  for  the  IDB. 
$70  million  for  the  FSO,  and  $66.8  mil- 
lion for  the  ADF — so  that  the  capital  in- 
crease and  replenishment  plans  of  these 
institutions  can  be  completed  as  origi- 
nally negotiated.  This  administration 
has  stressed  that  this  must  be  done  if  the 
United  States  is  to  meet  its  international 
commitments. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  bill.  In  my  view,  the  enact- 
ment of  this  legislation  is  important  not 
onlv  because  it  will  preserve  the  integrity 
of  these  multilateral  development  insti- 
tutions and  permit  them  to  continue  to 
provide  financial  assistance  to  the  de- 
veloping world,  but  also  because  it  is  a 
signal  to  the  rest  of  the  world  that  the 
United  States  continues  to  be  committed 
to  a  policy  of  responsible  economic  and 
political  leadership  in  international 
affairs. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BAKER.  Mr.  President.  wiU  the 
Senator  from  Kentucky  permit  me  to 
make  a  unanimous-consent  request?  If 
he  has  a  brief  statement.  I  shall  defer 

Mr.  HUDDLESTON  I  have  a  brief 
amendment  that  has  been  accepted. 

Mr.  BAKER.  Mr.  President.  I  have 
talked  to  the  distinguished  minority 
leader  about  this  and  I  believe  it  is  agree- 
able. We  have  run  a  hotline  on  our  side. 
I  am  informed  that  perhaps  the  minority 
has  done  so.  as  well.  There  are  no  other 
amendments  to  this  bill,  the  Department 
of  State  authorization,  with  the  excep- 
tion of  the  amendment  of  the  Senator 
from  Kentucky. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  at  this  time,  the  Department 
of  State  authorization  bill  be  temporar- 
ily laid  aside  following  the  consideration 
of  the  amendment  bv  the  Senator  from 
Kentucky  and  that  the  Senate  immedi- 
ately proceed  to  the  consideration  of 
Calendar  Order  No.  101.  S.  1195.  and 
that,  without  anv  debate,  we  proceed  im- 
mediately to  a  rollcall  vote  on  that  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  ask  for  the 
veas  and  nays  on  that  measure  at  this 
time. 

Th°  PRESIDING  OPFICER  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr  BAKFR  Mr  President.  I  ask  for 
the  veas  and  navs. 

The  PRESIDING  OFFIf-ER  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second 

The  yeas  and  nays  were  ordered. 

Mr  BAKER  I  ask  unanimous  consent 


that,  after  the  disposition  of  S.  1195 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business;  that 
when  the  Senate  reconvenes  tomorrow, 
it  resume  consideration  of  the  Depart- 
ment of  Justice  authorization  bill  after 
the  recognition  of  any  Senators  under 
the  standing  order  or  any  special  orders 
and  the  transaction  of  routine  morning 
business,  if  ordered;  that  at  12  o'clock 
tomorrow  the  Senate  return  to  consid- 
eration of  the  Department  of  SUte  au- 
thorization bill  and  at  that  time  the 
amendment  of  the  Senator  from  Minne- 
sota "Mr  DuRENBERCEFi  and  the  Senator 
from  Vermont  be  the  pending  business- 
that  there  be  a  period  of  IS  hours  for 
debate  on  that  measure 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield' 

Mr  BAKER.  I  yield  to  the  minority 
leader 

Mr  ROBERT  C  BYRD.  Mr.  President 
I  shall  have  to  say  if  the  roUcall  vote  is 
not  begim  virtually  immediately  on 
Calendar  Order  No.  101,  I  cannot  agree 
to  taking  it  up  tonight. 

Mr.  BAKER.  Mr.  President,  I  with- 
draw my  previous  request  and  formulate 
this  request: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Department  of  State  au- 
thorization bUl  be  laid  aside  temporarUy 
and  that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  101.  S. 
1195;  that  there  be  no  debate  m  order; 
and  that,  after  the  disposition  of  that 
measure,  the  Senate  return  to  the  con- 
sideration of  the  Department  of  State 
authorization. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr  HUDDLESTON.  Reserving  the 
right  to  object,  Mr  President,  does  tha*. 
preclude  mv  amendment? 

Mr.  BAKER.  It  is  going  to  take  15 
minutes  to  do  the  roUcaU.  As  the  minor- 
ity leader  pointed  out,  unless  we  get  tha* 
rollcall  done  right  now,  I  am  afraid  we 
caimot  get  it  done  this  evening.  I  am  at 
the  mercy  of  the  Senator  from  Kentucky 
and  the  Senator  from  West  Virginia 

Mr.  PERCY.  The  Senator  from  Ken- 
tucky said  his  amendment  will  take  30 
seconds. 

Mr.  HUDDLESTON.  It  wiU  take  me  30 
seconds,  but — I  shall  not  object  Mr 
President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


US.  PAR-ndPATTON  IN  THE  INTER- 
NATIONAL BANK 

Mr  BAKER  Mr  President,  are  the 
.veas  and  nays  ordered  on  S  1195' 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1195)  to  provide  for  continuing 
participation  by  the  Dnited  States  In  the 
International  Bank  for  Reconstruction  and 
Dcvelcpmcnt  the  Inter-American  Develop- 
ment Bank,  and  for  other  purposes 

Mr  MATHIAS  Mr  President.  I  sup- 
port S.  1195,  the  bill  to  authorize  VS. 
participation  in  the  World  Bank's  Gen- 
eral Capital  Increa.se  and  completion  of 
the  shortfall  in  U.S.  sub.scriptions  to  the 
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Asian  Development  Fund  and  Inter- 
American  Development  Bank.  I  do  so  be- 
cause the  multilateral  development 
banks  are  vital  to  sustaining  economic 
development  in  a  period  of  severe  finan- 
cial strain  in  the  global  economy. 

Many  developing  countries,  including 
many  close  allies  of  the  United  States 
and  important  trading  partners,  will 
have  great  difRcuIty  paying  their  oil  im- 
port b'lls  over  the  next  few  year.  Their 
economic  prospects  are  further  dimin- 
ished by  the  slower  growth  rates  ex- 
pected in  the  developed  countries.  Major 
economic  adjustments  will  be  required 
in  most  developing  countries,  and  assist- 
ance from  the  multilateral  development 
banks  can  spell  the  difference  between 
soimd  adjustment  and  disaster. 

The  United  States  has  a  much  larger 
stake  in  the  continuing  economic  de- 
velopment of  Third  World  nations  than 
we  sometimes  realize.  We  import  over  50 
percent  of  our  needs  of  24  or  32  minerals 
designated  as  strategic  and  critical,  in- 
cluding more  than  90  percent  of  the 
bauxite,  chromite,  cobalt,  columbium, 
manganese  ore,  and  nickel  that  we  use. 
A  continuous,  assured  supply  of  these 
minerals  is  absolutely  essential  to  our 
indiistrial  and  military  security.  The 
United  States  cannot  afford  to  neglect 
the  development  needs  of  mineral  rich 
nations. 

Access  to  secure  supplies  of  minerals 
and  raw  materials  at  relatively  stable 
prices  is  only  one  facet  of  the  American 
stake  in  developing  countries.  Another  is 
that  the  United  States  currently  sells  40 
percent  of  its  manufactured  exports  to 
developing  countries.  These  countries 
form  the  fastest  growing  market  for  U.S. 
exports,  expanding  at  a  rate  of  20  per- 
cent a  year,  compared  to  15  percent  for 
U.S.  exports  to  developed  countries.  The 
developing  countries  are  also  major  pur- 
chasers of  U.S.  agricultural  commodities 
and  will  inevitably  become  better  cus- 
tomers as  their  populations  expand.  In 
turn,  we  import  50  percent  of  the  goods 
they  manufacture. 

We  have  consistently  underestimated 
the  vital  security  stake  we  have  in  the 
Third  World  stability  both  in  terms  of 
limiting  Soviet  expansion  and  of  guaran- 
teeing access  to  essential  resources  for 
the  West.  A  I'st  of  the  top  recipients  of 
World  Bank  loans  is  nearly  identical  to 
a  list  of  the  developing  countries  of 
greatest  strategic  interest  to  the  United 
States.  Brazil,  Turkey,  Korea,  Thailand. 
Colombia,  the  Philippines,  and  Mexico 
received  nearly  half  of  all  IBRD  loans  in 
1980.  China  will  be  an  important  recipi- 
ent in  the  future. 

The  World  Bank  plays  a  vital  role  in 
supporting  an  open,  growing,  market- 
<Hlented  world  economy.  The  National 
Advisory  Coimcil  on  International  Mone- 
tary and  Financial  Policies  in  its  special 
repwt  to  the  President  on  the  World 
Bank's  General  Capital  Increase  notes : 

A  "western"  market-ortented  economic  out- 
look baa  always  guided  the  Bank's  policy 
advice.  The  IBRD  has  consistently  encour- 
aged realistic  public  sector  pricing  policies 
and  discouraged  ezoeaslve  trade  barriers. 

The  administration  strongly  supports 
S.  1195  and  the  appropriations  necessary 
to  maintain  United  States  commitments 


to  the  multilateral  development  banks. 
Secretary  of  Treasury  Regan  told  the 
Senate  Appropriations  Committee  on 
April  28th: 

The  Administration  fully  recognizes  the 
Important  support  that  the  banks  can  pro- 
vide for  the  orderly,  market-oriented  eco- 
nomic development  of  a  large  number  of 
developing  countries.  The  Administration 
also  recognizes  that  the  multilateral  charac- 
ter of  the  banks  eind  the  substantial  resources 
at  their  conunand  make  these  Institutions 
well  positioned  to  help  promote  growth- 
spurring  economic  policies  in  the  developing 
world. 

Mr.  President,  when  you  add  to  all 
these  considerations:  the  fact  that  we 
are  talking  about  actual  budget  outlays 
of  $11  miUion  per  year  for  the  next  few 
fiscal  years  for  the  General  Capital  In- 
crease ;  and  the  fact  that  the  World  Bank 
will  be  able  to  lend  more  than  $60  to 
developing  countries  for  every  dollar  the 
United  States  pays  into  the  Bank:  and 
the  fact  that  the  U.S.  economy  will 
receive  back  several  times  our  budget 
expenditures  in  terms  of  exports  and 
investment  income — I  cannot  think  of 
a  sounder  investment  in  our  future. 
On  humanitarian  grounds,  on  economic 
grounds,  on  security  grounds,  the  multi- 
lateral development  banks  are  one  of  the 
best  deals  the  United  States  has  ever  had. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

ITie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

Tlie  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  D'Amato), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  .  the  Senator  from  South  Dakota 
(Mr.  Pressler).  the  Senator  from  Dela- 
ware (Mr.  Roth)  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt),  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  D'Amato)  would  vote  "aye." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Colorado  (Mr. 
Hart)  and  the  Senator  from  Louisiana 
(Mr.  Long)  are  necessarily  absent. 

ITie  PRESIDING  OFFICER  (Mr.  Arm- 
strong ) .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

"Hie  result  was  announced — yeas  65, 
nays  27,  as  follows: 


1       (RoUcall  Vote  No.  156  Leg.] 

YEAS— 65 

Armstmn*: 

Danforth 

Healings 

Bak«r 

Dixon 

Huddleston 

Baueus 

Dortd 

Inouye 

Bentsen 

Dole 

Jackson 

Blden 

Domeoiicl 

Jepaen 

Boechwltz 

Dupentoerger 

Johnston 

Bradley 

Eagleton 

ECaasebaum 

Bumpers 

Exon 

Kasten 

Cnnron 

Ford 

Kennedy 

Chafee 

Gl«nn 

Laralt 

Chiles 

Gorton 

Leahy 

Ckx:liraii 

Hatfield 

Levin 

COhen 

Hajnakawa 

LUKSJ 

Crai 

iston 

Heflln 

Mathlaa 

Matsuoaga 

Metzenbaum 

Mitchell 

Murkowtkl 

Nunn 

Packwood 

pell 

Percy 


Abdnor 

Andrews 

Boren 

Buxdick 

Byrd. 

Harry  F  .  Jr. 
Byrd,  RcA>ert  C 
DeOonciOil 
Denton 
E^asrt 


Pryor 

Rlegle 

Rudman 

Sarbanea 

Sasser 

Simpson 

Specter 

Sbafiord 

NAYS— 27 
Gam 

Goldwater 
Gmasley 
Hatch 
Hawkins 
Heims 
Humphrey 
Mattingly 
McClure 
Mrtcher 


S  tennis 

Stevens 

Tower 

Tsongas 

Wallop 

Virolcker 

WiUlams 


NIckles 

Proxmlre 

Quayle 

Randolph 

Synuns 

Thurmond 

Warner 

Zorlnaky 


NOT  VOTINO— 8 


D'Amato 

Hart 

Heinz 


Long 

Moynihan 

Preaslar 


Roth 
Schmitt 


So  the  bill  (S.  1195)  was  passed,  as 
follows: 

S.  1195 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE      I— INTERNATIONAL      BANK      FOR 

RECONSTRUCTION  AND  DE'/ELOPMENT 

AND  ASIAN  DEVELOPMENT  BANK 

Sec.  101.  The  Bretton  Woods  Agreements 
Act  (22  U.S.C.  286  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

'Sec.  89.  (a)  The  United  States  Governor 
of  the  Bank  is  authorized — 

'■  ( 1 )  to  vote  to  increase  by  three  hundred 
and  sixty-five  thousand  shares  the  author- 
ized capital  stock  of  the  Bank:  and 

"(2)  to  subscribe  on  behalf  of  the  United 
States  to  not  more  than  seventy-three  thou- 
sand and  ten  shares  of  the  capital  stock  of 
the  Bank:  Provided.  That  not  more  than  7'/, 
percent  of  the  price  of  the  shares  subscribed 
may  be  paid  into  the  Bank  on  subscription, 
with  the  remainder  being  subject  to  call: 
Provided  further.  That  any  subscription  to 
additional  shares  under  this  section  shall  be 
effective  only  to  such  extent  or  In  such 
amounts  as  are  provided  in  advance  In  ap- 
propriations Acts. 

"(b)  In  order  to  pay  for  the  Increase  In 
the  United  States  subscription  to  the  paid- 
in  capital  stock  of  the  Bank  provided  for  In 
this  section,  there  are  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation. 
$658,305,195  for  payment  by  the  Secretary  of 
the  Treasury. 

•(c)  In  order  to  effect  the  United  States 
subscription  to  the  callable  capital  portion 
provided  In  this  section,  the  United  States 
Governor  of  the  Bank  is  authorized  to  sub- 
scribe, without  fiscal  year  limitation,  to  the 
callable  portion  of  the  United  States  share 
of  Increases  In  capital  stock  in  an  amount 
not  to  exceed  $8,149,256,155.". 
TITLE  II— INTER-AMERICAN  BANK  AND 
ASIAN  DEVELOPMENT  BANK 

Sec.  201.  The  Inter- American  Development 
Bank  Act  (22  use.  283  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  30.  (a)  The  United  States  Governor 
of  the  Sank  is  authorized  on  behalf  of  the 
United  States  to  contribute  to  the  Fund  for 
Special  Operations  $70,000,000:  Provided, 
however.  That  any  commitment  to  make 
such  contribution  shall  be  made  subject  to 
obtaining  the  necessary  appropriations. 

"(b)  In  order  to  pay  for  a  portion  of  the 
Increase  In  the  United  States  subscription 
to  the  capital  stock  of  the  Bank  provided  for 
In  section  29(a)  and  for  the  United  States 
contribution  to  the  Fund  for  Special-  Op- 
erations provided  for  In  this  section,  there 
are  authorized  to  be  appropriated,  without 
fiscal  year  limitation,  for  payment  by  the 
Secretary  of  the  Treasury   (i)    $274,920,799 
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for  the  United  States  subscription  and  (2) 
$70,000,000  for  the  United  States  contribu- 
tion  to  the  Fund  for  Special  Operations  ". 

Sec.  202.  The  Asian  Development  Bank  Act 
1 22  U.S.C.  285  et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  26.  (a)  The  United  States  Governor 
of  the  Bank  is  authorized  to  contribute  on 
behalf  of  the  United  States  $66,750,000  to  the 
Asian  Development  Fund,  a  special  fund  of 
the  Bank:  Provided.  That  any  commitment 
to  make  such  contribution  shall  be  made 
subject  to  obtaining  the  necessary  appro- 
priations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  to  the  Asian  Development  Fund 
provided  for  in  this  section,  there  are  author- 
ized to  be  appropriated,  without  fiscal  year 
limitation.  $66,750,000  for  payment  by  the 
Secretary  of  the  Treasury". 

'HTLE  III— HUNGER  AND  GLOBAL 
SECURITY 

Sec  301.  This  title  may  be  cited  as  the 
"Hunger  and  Global  Security  Multilateral 
Development  Bank  Act". 

Sec.  302.  The  Bretton  Woods  Agreements 
Act  (22  use.  286  et  seq  ) .  as  amended  by 
section  101,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new 
sections: 

"Sec.  40.  (a)  The  Congress  finds  that  there 
Is  a  need  for  concerted  international  efforts 
to  deal  with  the  problems  of  malnutrition, 
low  life  expectancy,  high  birth  rates,  child- 
hood disease,  underemployment,  and  low 
productivity  in  developing  countries. 

"(b)  The  Congress  notes  with  approval 
that  the  Inter-American  Development  Bank, 
under  the  terms  of  its  Fifth  Replenishment, 
has  adopted  the  target  that  50  percent  of  its 
lending  benefit  the  poorest  groups  and  has 
developed  a  usable  methodology  for  deter- 
mining the  proportion  of  its  lending  which 
benefits  such  groups. 

•Sec.  41.  (a)  The  Secretary  of  the  Treas- 
ury shall  consult  with  representatives  of 
other  member  countries  of  the  International 
Bank  for  Reconstruction  and  Development, 
the  International  Development  Ass3clatlon. 
the  African  Development  Fund,  the  Asian 
Development  Bank,  the  Inter-American  De- 
velopment Bank,  and.  if  the  United  States 
becomes  a  member  of  the  African  Develop- 
ment Bank,  the  Secretary  of  the  Treasury 
shall  consult  with  other  membsr  countries  of 
the  African  Development  Bank,  for  the  pur- 
pose of  establishing  guidelines,  within  each 
of  those  institutions,  which  specify  that,  to 
the  maximum  feasible  extent  consistent  with 
the  purposes  and  charters  of  those  institu- 
tions, annual  lending  by  each  of  those  multi- 
lateral development  Institutions  shall  be  de- 
signed to  benefit  needy  people,  primarily  by 
financing  sound,  productive,  self-sustaining 
projects  In  developing  countries  which  pro- 
vide assistance  to  help  poor  people  Improve 
their  conditions  of  life  It  Is  the  sense  of  Con- 
gress that  at  least  50  percent  of  the  annual 
lending  by  each  multilateral  development  in- 
stitution should  be  designed  to  benefit  needy 
people. 

•'(b)  The  Congress  finds  that  bolh  projects 
for  the  construction  of  baste  infrastructure 
facilities  and  projects  dealing  with  social 
problems  or  the  promotion  of  basic  human 
needs  can  be  designed  to  meet  the  objectives 
of  this  section.  For  purposes  of  this  section 
and  section  42.  needy  people  are  those  who 
are  classified  as  •absolutely  or  relatively  poor' 
under  the  standards  adopted  by  the  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment and  the  International  Development  As- 
sociation. 

•Sec  42.  The  Secretary  of  the  Treasury 
shall  prepare  and  transmit  a  report  annually 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  on  the  prog- 
ress being  made  toward  achieving  the  goals 
of  section  41 .  and  shall  also  Include,  for  each 


of  the  institutions  referred  to  In  section  41. 
a';  accurate  an  estimate  as  practicable  of  the 
proporticn  of  the  lending  by  such  institution 
which  benefits  needy  people  in  Its  borrower 
countries  In  formulating  such  estimates,  the 
Secretary  of  the  Treasury  may  utilize  the 
methodology  developed  by  the  Inter-Amen- 
can  Development  Bank  or  such  other  meth- 
odology or  methodologies  as  may  be  appro- 
priate." 

TITLE  rv— EFFECTIVE  DATE  AND  AVAIL- 
ABILITY OF  FUNDS 
Sec.  401  This  Act  shall  take  effect  upon  Its 
date  of  enactment,  except  that  funds  author- 
ized to  be  appropriated  by  any  provision  con- 
tained in  title  I  or  II  are  not  available  for  use 
or  obligation  prior  to  October  1.  1981 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OP  STATE  AUTHOR - 
IZA-nON  ACT.  FISCAL  YEARS  1982 
AND  1983 

The  Senate  resumed  consideration  of 
S.  1193. 

Mr.  HUDDLESTON.  Mr.  President, 
what  is  the  order  of  business  at  the 
present  time?  Do  we  return  to  the  for- 
eign relations  bill? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1193. 

trP    AMENDMENT    NO.     168 

( Purpose :  To  require  the  President  to  trans- 
mit a  report  on  the  total  cost  of  domestic 
and  foreign  assistance  for  refugees  and 
Cut>an  and  Haitian  entrants) 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  an  imprinted  amend- 
ment and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kentucky  (Mr.  Httddle- 
STON)  proposes  an  unprlnted  amendment 
numbered  168 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  in  the  bill.  Insert 
the  following : 

bepoet 

Sec.  .  ( a  I  Not  later  than  60  days  after  the 
date  of  enactment  of  this  section,  the  Presi- 
dent shall  prepare  and  transmit  to  the  Con- 
gress a  full  and  complete  report  on  the  total 
cost  of  Federal.  State,  and  local  efforts  to 
assist  refugees  and  Cuban  and  Haitian  en- 
trants within  the  United  States  or  abrottd 
for  each  of  the  fiscal  years  1981  and  1982. 
Such  report  shall  Include  and  set  forth  for 
each  such  fiscal  year — 

( 1 )  the  costs  of  assistance  for  resettlement 
of  refugees  and  Cuban  and  Haitian  entrants 
within  the  United  States  or  abroad; 

(2)  the  costs  of  United  States  contribu- 
tions to  foreign  governments.  International 
organizations,  or  other  agencies  which  are 
attributable  to  assistance  for  refugees  and 
Cuban  and  Haitian  entrants: 

(3)  the  costs  of  Federal.  State,  and  local 
efforts  other  than  described  In  paragraphs 
(1)    and   (2)    to  assist,  and  provide  services 


for.  refugees  and  Cuban  and  Haitian  en- 
trants: and 

(4)  administrative  and  operating  expenses 
of  Federal.  State,  and  local  governments 
which  are  attributable  to  programs  of  as- 
sistance or  services  described  in  paragraphs 
ill.  ( 2 ) .  and  ( 3 ) :  and 

(5 1  administrative  and  operating  expenses 
incurred  by  the  United  States  t>ecauae  of  the 
entry  of  such  aliens  into  the  United  States. 
I  b  I  For  purposes  of  this  section — 

( 1  I  the  term  •refugees'^  is  used  within  the 
meaning  of  paragraph  (42)  of  section  101(a) 
of  the  Immigration  and  Nationality  Act:  and 

(2)  the  phrase  •'CutMui  and  Haitian  en- 
trants" means  Cubans  and  Haitians  paroled 
into  the  United  States,  pursuant  to  section 
212(dM5i  of  the  Immigration  and  Nation- 
ality Act.  during  1980  who  have  not  been 
given  or  denied  refugee  status  under  ttoe 
Immigration  and  Nationality  Act. 

Mr.  HUDDLESTON.  Mr.  President, 
refuge  assistance  from  the  United  States 
totals  in  the  billions  of  dollars  and  is 
provided  by  the  Federal,  State  and  local 
governments.  Because  of  the  multitude 
of  programs  and  the  many  agencies  and 
departments  they  are  scattered  among, 
it  is  almost  impossible  to  get  a  true  pic- 
ture of  the  total  cost. 

In  order  to  overcome  this  lack  of  In- 
formation. I  introduced  an  amendment. 
similar  to  the  one  I  am  offering  today. 
in  1979  which  required  a  report  on  the 
total  cost  of  our  refugee  assistance  ef- 
forts. In  February  of  1980  this  report 
was  released  and  revealed  that  the  esti- 
mated cost  for  fiscal  year  1980  would 
be  $1.7  billion  and  $2.1  billion  in  fiscal 
year  1981.  Unfortunately,  these  figures 
are  now  outdated  because  of  the  Cuban  / 
Haitian  arrivals  and  the  generation  of 
new  information  regarding  the  refugees 
we  are  admitting. 

At  a  time  when  the  needy  children 
of  this  country  are  being  forced  to  go 
without  vital  assistance  because  of  cut- 
backs in  food,  housing,  and  jobs  pro- 
grams, this  bill.  S.  1193.  would  increase 
the  authorization  for  refugee  assistance. 
I  believe  that  a  report  on  the  total  cost 
of  our  refugee  programs  would  help  the 
Congress  and  the  Committee  on  Foreign 
Relations  set  spending  priorities  in  a 
more  reasonable  manner. 

The  amendment  I  am  offering  would 
simply  require  the  President  to  report 
within  60  days  on  the  total  cost  of  our 
refugee  assistance  efforts  including  the 
Cuban /Haitian  arrivals.  It  is  exactly  the 
same  kind  of  report  which  the  Carter  ad- 
ministration was  required  to  make  last 
year.  The  administration  has  all  the  fig- 
ures, it  is  simply  a  matter  of  putting 
those  figures  together  in  one  report. 

Mr.  President,  this  is  a  very  simple 
amendment,  very  similar  to  the  one  that 
was  adopted  2  years  ago  that  simply  re- 
quires the  administration  to  supply  Con- 
gress with  the  total  cost  of  refugee  as- 
sistance. 

It  has  been  cleared  on  both  sides  of 
the  aisle,  and  I  ask  for  its  immediate 
consideration. 

Mr.  PELL.  Mr.  President,  the  Senator 
has  discussed  this  with  the  minority  side 
of  the  aisle.  It  seems  like  an  excellent 
amendment.  I  hope  that  the  acting  ma- 
jority manager  will  accept  this  amend- 
ment. 

Mr.  MATHIAS.  Mr.  President,  the 
chairman  of  the  Foreign  Relations  Com- 
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mittee  has  discussed  this  with  the  author 
of  the  amendment,  and  I  believe  he  has 
no  objection  to  it.     

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky. 

The  amendment  (UP  No.  168)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  there  wUI 
be  no  more  rollcall  votes  tonight. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  now  ask 
unanimous  consent  that  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  longer 
than  20  minutes  in  which  Senators  may 
speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LET  US  GIVE  CREDIT  WHERE 
CREDIT  IS  DUE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  was  somewhat  disappointed  with  the 
criticisms  that  President  Reagan  leveled 
at  the  Congress  in  his  press  conference 
yesterday. 

Let  us  give  credit  where  credit  is  due. 
niis  Congress  has  acted  with  great  dis- 
patch on  the  President's  proposals.  It 
has  been  delivering  highly  complicated 
and  very  major  legislation  at  an 
astonishing  speed.  And  the  main  thrust 
of  the  legislation  which  has  emerged. 
and  is  emerging,  is  giving  the  President 
what  he  wants.  These  measiires  are 
fundamentally  altering  programs  and 
policies  which  have  been  built,  by  Etemo- 
cratic  and  Republican  administrations 
alike,  over  several  decades.  They  cannot 
be  revised  overnight.  Yet,  the  commit- 
tees of  both  Houses  are  to  be  congratu- 
lated for  the  tremendous  urgency  and 
speed  with  which  they  have  examined 
and  marked  up  the  various  proposals 
submitted  by  this  administration. 

The  American  people  expect  us  to  do 
our  job.  There  is  a  reason  the  framers 
of  our  system  of  government  separated 
and  balanced  the  powers  of  the  three 
branches  of  Government.  If  Congress  is 
stampeded  into  thoughtlessly  embracing 
everjrthing  that  comes  to  it  from  the 
executive  branch,  mistakes  will  be  made 
and  great  damage  can  be  done.  We  have 
worked  in  a  spirit  of  comity  with  this 
President  and  we  will  continue  to  do  so. 
But  comity  and  respect  have  got  to  be 
a  two-way  street. 

Let  us  briefly  review  the  record  of  this 
Congress  so  far.  Both  Houses  of  Congress 
have  already  passed  budget  resolutions 
which  ordered  committees  to  cut  $36 
billion  in  spending  next  year  and  some 
$140  billion  over  the  next  3  years.  The 
coounittees  have  produced  follow-up 
reconciliation  tuts  in  programs  which 
will  be  on  the  floor  of  the  Senate  next 
week  and  on  the  floor  of  the  House 
shortly.  We  have  approached  this  process 
in  a  highly  constructive  and  responsive 
way.  The  cuts  do  not  mirror  image  the 
President's  proposals  entirely,  but  they 
give  him  most  of  what  he  has  asked  for. 
We  are  hard  at  work  on  the  President's 
tax  cut  proposals.  The  American  people 


will  have  a  tax  cut.  But  the  President's 
proposal  as  initially  submitted  was  far 
from  perfect.  We  are  changing  it  in  some 
ways  which  President  Reagan  yesterday 
acknowledged  to  be  constructive.  Our 
constructive  criticism  has  resulted  in  the 
President's  adding  many  important  pro- 
visions to  his  revised  tax  bill.  I  would  like 
to  see  the  third  year  cut  tied  to  the  Presi- 
dent's success  in  bringing  interest  rates 
down. 

The  legislative  process  works  with  give 
and  take.  It  is  a  time -proven  successful 
process. 

I  am  not  aware  of  any  Congress  which 
has  ever  given  a  President  everything 
he  wants.  And  this  is  as  it  should  be.  No 
branch  of  this  Government  is  infallible. 
We  noted  that  mistakes  of  billions  of 
dollars  were  made  in  the  executive 
branch  when  the  first  budget  was  so  hast- 
ily prepared  and  submitted  to  us.  Should 
we  have  rubberstamped  those  mistakes? 
Of  course  not. 

The  Senate  has  already  passed  this  ad- 
ministration s  first  defense  bill,  and  the 
House  will  shortly  consider  its  version. 
We  gave  the  administration  largely  what 
it  wanted  in  that  bill.  We  did  not  give  it 
everything  because  there  were  some  ill- 
considered  items.  It  is  a  responsible  bill, 
and  we  went  as  far  as  to  give  the  admin- 
istration money  for  strategic  programs 
on  which  it  has  itself  not  yet  been  able 
to  make  decisions.  We  authorized  billions 
for  a  new  bomber,  the  recommendation 
for  which  was  due  to  be  submitted  to  us 
by  March  15,  1981.  There  is  still  no  rec- 
ommendation. We  have  given  additional 
billions  for  an  MX  basing  mode  system, 
and  they  have  not  yet  come  up  with  a 
recommendation  on  that.  We  passed  a 
very  costly  Navy  shipbuilding  program, 
but  we  had  to  shoot  in  the  dark  because 
the  administration  failed  to  provide  us 
with  the  5-year  shipbuilding  program 
which  is  mandated  by  law  to  be  sub- 
mitted each  year  with  the  budget.  And 
so  we  have  tolerated  these  delays  and 
acted  on  the  basis  of  very  incomplete  in- 
formation. We  understand  the  new  ad- 
ministration needs  time  to  formulate  its 
defense  and  foreign  policies.  And  we  cer- 
tainly expect  the  administration  to  re- 
spect the  Congress  as  it  considers  and 
acts  on  its  economic  program.  We  have 
seen  in  the  past  the  paralysis  that  can 
develop  when  the  President  and  Con- 
gress are  at  odds  with  each  other.  On 
our  side  of  the  aisle  we  have  sought  to 
avoid  that  paralysis.  I  believe  we  have 
succeeded  and  we  will  continue  to  suc- 
ceed. 

And  so.  Mr.  President,  let  us  give  credit 
where  credit  is  due.  The  American  people 
want  action.  They  are  getting  action.  But 
the  American  people  want  us  to  do  our 
work  carefully  and  thoughtfully.  They 
are  getting  that  kind  of  work. 

Mr.  President,  I  yield  the  floor. 


THE    WORLD'S    MOST   COMPULSIVE 
GAMBLER 

Mr.  HATFIELD.  Mr.  President,  in  the 
last  48  hours,  the  United  States  has  an- 
noimced  new  security  agreements  with 
Pakistan  and  the  Peoples'  Republic  of 
China.  I  do  not  wish  to  suggest  that  the 
considerations  applying  to  each  agree- 


ment are  similar.  Clearly,  each  relation- 
ship poses  unique  circumstances  and 
conditions  for  U.S.  foreign  policy.  It 
would  be  equally  faulty  to  assume,  how- 
ever, that  there  are  not  significant  com- 
mon denominators  underlying  our  will- 
ingness to  embark  on  these  radical  de- 
partures from  established  policy. 

I  submit,  Mr.  President,  that  the 
United  States  is  fast  becoming  marked 
as  the  "world's  most  compulsive  gam- 
bler." I  challenge  the  proponents  of  these 
arms  agreements  to  provide  a  single 
shred  of  evidence  that  our  convenient 
friends  today  will  hold  the  reins  ol  power 
a  year  from  now.  Recent  history  has 
demonstrated  the  potential  for  dramatic 
shifts  in  the  leadership  of  the  Peoples' 
Republic  of  China.  The  extremely  tenta- 
tive power  base  held  by  General  Zia  in 
Pakistan  is  also  well-known.  His  is  a 
brutal  and  unstable  government  xmable 
to  provide  even  the  base  necessities  of 
life  for  its  own  people.  The  substance  of 
Pakistan's  allegiance  to  the  United  States 
is  even  more  questionable  than  its  own 
stability. 

Have  we  already  forgotten  the  destruc- 
tion of  the  American  Embassy  in  Pakis- 
tan, and  the  passive  indifference  of  the 
Pakistani  Government  toward  that  act? 
With  so  much  talk  of  renewed  commit- 
ment to  our  real  friends,  we  now  move 
to  bestow  "allied  status"  on  a  govern- 
ment that  so  recently  displayed  supreme 
disregard  for  this  Nation. 

These  recent  actions  were  intended  to 
signal  strength  and  resolve  to  the  So. 
viets.  They  in  fact  signal  confused  pur- 
pose and  hollow  commitment.  They  rep- 
resent a  desperate  substitute  for  the 
genius  and  courage  which  the  increas- 
ingly dangerous  global  situation  requires 
of  us.  Instead.  Mr.  President,  we  are  be- 
coming the  image  of  the  gambler  who 
disregards  his  family's  welfare,  blinds 
himself  to  the  future  and  blanks  out  the 
past  in  a  feverish  effort  to  achieve  im- 
mediate and  total  security. 

Mr.  President.  I  have  been  as  critical 
of  the  Soviet  Union  as  any  Member  of 
this  Chamber.  I  deplore  the  march  of 
totalitarism.  I  condemn  the  brutality  and 
spiritual  bankruptcy  of  their  system.  But 
we  must  stand  for  something.  Our  hopes 
for  a  stable  global  community  and  our 
historic  ideals  should  not  be  casually 
abandoned  in  deference  to  an  all-con- 
suming and  myopic  anti-Sovietism. 

Mr.  President,  we  must  confront  our- 
selves with  brutal  honesty.  Have  we  come 
to  view  the  nonproliferation  on  nuclear 
weapons  and  the  eradication  of  the  root 
causes  of  global  stability  as  such  hopeless 
goals  that  our  only  recourse  is  to  live 
for  the  moment? 

I  say  to  my  coUeagues'that  the  rules 
of  the  international  game  are  changing. 
We.  through  such  rash  acts,  are  relin- 
quishing our  right  to  constructively 
shape  that  process,  for  as  we  point  our 
finger  of  condemnation  at  the  Soviet 
Union,  we  do  so  with  our  eyes  closed  and 
our  ears  deaf  to  the  cries  of  suffering  in 
this  world. 

One  billion  human  beings  on  this 
Earth  are  so  limited  by  illiteracy,  mal- 
nutrition, and  disease  as  to  deny  them 
the  very  potential  of  the  genes  with 
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which  they  were  bom.  As  each  minute 
passes  by  here  today.  21  children  will  die. 

Twenty-eight  African  countries  are 
presently  suffering  drought  conditicwis. 
The  food  deficit  is  expected  to  increase 
as  the  eighties  progress.  Yet  we  appear 
surprised  as  country  after  country  be- 
comes ripe  for  revolution  and.  con- 
sequently. Soviet  adventurism.  Rather 
than  showing  that  we  care,  we  leap  into 
fuestionable  arms  agreements  with  re- 
gimes with  whom  the  only  factor  we  have 
in  common  is  fear  of  the  Soviet  Union. 

I  ask  my  colleagues  to  take  a  hard 
look  at  the  glaring  inconsistencies  in 
logic  which  emerge  in  both  the  Pakistan 
and  the  China  case.  Within  days  of  an 
attack  by  Israel  on  an  Islamic  nuclear 
reactor,  we  agree  to  sell  offensive  fighters 
to  an  Islamic  nation  which  is  no  less 
an  enemy  of  Israel — and  even  more  sus- 
pect of  aggressive  nuclear  intent.  Pak- 
istan has  shown  disdain  for  the  United 
States  and  international  legal  efforts  to 
control  the  spread  of  offensive  nuclear 
technology  by  its  refusal  to  sign  the  Nu- 
clear Non-Proliferation  Treaty. 

We  brand  every  revolt  against  friendly 
authoritarian  regimes  as  inspired  by 
totalitarian  communism,  yet  Chinese 
communism,  with  all  of  its  totalitarian 
imolications.  now  is  an  acceptable  can- 
didate for  lethal  U.S.  weaponry. 

Mr.  President,  it  is  my  deepest  hope 
that  Congress  will  not  allow  itself  to 
.succumb  to  these  bankruot  interpreta- 
tions of  our  security  needs.  That  which 
masouerades  as  realism  is  increasingly 
proving  itself  removed  from  reality. 
And  let  us  be  honest  about  the  implica- 
tions— the  cost  in  human  terms — of  this 
new  emphasis  on  cultivating  friendships 
with  arms.  There  are  profound  problems 
facing  this  world  and  with  each  day 
that  we  indulge  our  gambling  instincts 
the  answers  become  more  distant,  and 
the  dangers  more  acute. 


S.  1369— WITHHOLDING  OF  CERTAIN 
GAMBLING  WINNINGS 

Mr.  HUDDLESTON.  Mr.  President,  on 
June  15. 1981, 1  introduced  a  bill  to  repeal 
section  3402(q)  of  the  Internal  Revenue 
Code  of  1954. 

Mr.  President,  my  purpose  in  intro- 
ducing this  legislation  is  to  remove  an 
unnecessary  and  ill-advised  impediment 
to  the  legitimate  wagering  industry,  from 
which  so  many  of  oiu-  States  derive  sig- 
nificant revenues. 

This  bill  does  not  challenge  the  over- 
all tax  policy  of  our  Nation  toward 
gambling  income.  However.  I  will  note 
that  the  United  States  is  the  only  coun- 
try in  the  world  where  the  incidence  of 
taxation  is  on  revenues  from  the  win- 
nings of  individuals,  rather  than  solely 
from  the  operations  of  legal  gambling 
activities. 

There  appears  to  he  clear  and  convinc- 
ing evidence  that  the  section  of  our  tax 
code  dealing  with  withholding  of  gam- 
bling earnings,  section  3402<q>.  violates 
our  longstanding  American  tradition  of 
Federal  neutrality  toward  wagering 
activities. 

This  code  section  was  enacted  with  the 
purpose  of  assuring  compliance  with  the 
tax  laws  and  providing  increased  reve- 


79-059  0-85-21    Part    10 


nues  for  the  Treasury,  but  we  have  no 
evidence  that  it  has  resulted  in  signifi- 
cant additional  Federal  income.  How- 
ever, it  clearly  has  induced  otherwise 
law-abiding^  citizens  to  patronize  illegal 
gambling  activities,  and  in  so  doing  has 
caused  a  fall  in  State  revenues  from 
parimutuel  wagering. 

Some  32  States  now  derive  significant 
revenues  from  racing,  and  additional 
sums  are  raised  in  some  of  these  States 
from  lotteries  and  casino  operations. 

In  1977,  the  first  year  in  which  section 
3402  (q  I  was  effective,  total  State  reve- 
nues from  ptarimutuel  activities  declined 
for  the  first  time  in  18  years.  In  1978, 
they  dropped  at  a  faster  rate,  with  total 
State  losses  of  $18  million. 

Revenues  frMn  racetrack  betting  de- 
clined in  12  States  during  1978.  Even  in 
those  States  where  revenues  have  con- 
tinued to  rise,  there  is  strong  reason  to 
believe  that  a  substantial  portion  of 
wagering  activity  is  being  diverted  to  il- 
legal oddsmakers. 

The  burden  of  compliance  with  this 
tax  provision  on  the  racetrack  facilities 
was  recognized  in  the  final  report  of  the 
Commission  on  the  Review  of  the  Na- 
tional Pohcy  Toward  Gambling,  which 
concluded : 

The  withholding  measure  will  Increase  the 
advantage  to  Illegal  operators,  generate  mini- 
mal revenues  to  the  Government,  and  unnec- 
essarily increase  the  administrative  burden 
to  the  legal  gambUng  btulnesses. 

Mr.  President,  in  operation  this  so- 
called  withholding  provision  actually 
constitutes  a  20-percent  excise  tax  on 
that  average  citizen  who  is  lucky  enough 
to  win  on  a  long-shot  exotic  bet  at  the 
racetrack.  Despite  the  fact  that  85  per- 
cent of  these  patrons  sustained  net  gam- 
bling losses  in  the  year  in  which  these 
winnings  were  withheld,  less  than  half 
were  able  to  recoup  this  obUgatory  tax 
payment  from  the  Treasury. 

ITiere  are  two  major  reasons  for  this 
windfall  to  the  Federal  Government. 
First,  one  must  give  up  the  standard  de- 
duction and  elect  to  file  an  itemized 
tax  return  to  get  back  the  withheld  win- 
nings. And.  second,  the  IRS  accounting 
standards  for  substantiating  offsetting 
losses  are  so  burdensome  as  to  deter  all 
but  the  most  stalwart  taxpayers. 

In  combination,  these  two  barriers  pre- 
vent the  majority  of  affected  individuals 
from  ever  recovering  the  winnings  which 
are  lawfuUy  and  rightfully  theirs. 

Nor  has  this  provision  been  successful 
in  meeting  its  proponents'  goals  for  rais- 
ing revenues.  The  total  winnings  with- 
held in  1978  were  only  $66  million,  de- 
spite the  IRS'  initial  claims  that  Fed- 
eral receipts  would  improve  by  more  thsn 
$100  million  per  year.  More  than  $50 
million  out  of  that  $66  million  should 
have  been  returned  to  taxpayers  under  a 
fa'r  and  reasonable  system  of  substanti- 
ating offsetting  losses. 

In  part,  this  provision  was  enacted  in 
response  to  allegations  that  some  tax- 
payers were  using  various  means  to  evade 
the  reporting  requirements  for  large 
wirmings  which  existed  prior  to  1977. 

Although  one  IRS  study  concludes  that 
withholding  improves  bettor  compliance 
in  reporting  gambling  winnings  to  some 
degree,  that  study  indicates  that  most 


bettors  who  receive  large  racetrack  win- 
nings not  subject  to  withh<dding  do  re- 
port the  winnings  as  income. 

However,  it  is  very  clear  that  the  net 
effect  of  section  3402* q)  has  been  to 
boost  the  already  high  competitive  ad- 
vantage of  illegal  gambling  activities. 

The  success  and  scale  of  illegal  wager- 
ing, abetted  by  and  lucrative  for  orga- 
nized crime,  is  of  far  greater  consequence 
to  the  Nation  than  the  occasional  at- 
tempts of  some  individuals  to  avoid  Fed- 
eral taxes  on  their  gambling  winnings. 


IN  MEMORY  OF  IRVING  H. 
STEINHORN 

Mr.  McCLURE.  Mr.  President.  I  would 
like  to  ask  the  Senate  to  pause  for  a  few 
moments  to  remember  Irving  H.  Stein- 
hom.  a  meml)er  of  the  staff  of  the  Energy 
and  Natural  Resources  Committee  who 
died  Sunday  after  a  long  and  difficult 
battle  with  cancer  and  other  complica- 
tions. 

Mr.  Steinhom's  career  as  a  printer 
spanned  41  years,  including  23  years  of 
dedicated  service  with  the  Government 
Printing  Office.  Since  1973.  Mr.  Stelnhom 
served  as  printer  for  the  Energy  and 
Natiu'al  Resources  Committee  on  assign- 
ment from  GPO.  Zrvs  charm  and  wit  in 
helping  frenzied  staff  meet  printing 
deadlines  will  be  long  remembered. 

For  the  past  3  years  Mr.  Stelnhom 
has  struggled  with  cancer.  He  faced  the 
difficulty  and  pain  of  his  illness  with 
great  courage.  Never  once  did  he  cam- 
plain  or  seek  symoathy.  He  worked  dili- 
gently and  untiringly — always  with  a 
kind  word  and  a  friendly  smile  for  his 
fellow  workers.  He  will  be  dearly  missed 
by  his  many  friends. 

I  extend  my  heartfelt  sympathy  to  his 
wife.  Harriet,  and  his  children,  Pauline. 
Alan,  and  Mark. 


MESSAGES  FROM  THE  HOUSE 

CNKOI.l.EII  JOINT  MSOLtmOK  SIGNED 

At  11:16  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  joint  resolution: 

H.J.  Res  288.  Joint  resolution  to  correct 
Public  Law  97-12  due  to  an  error  In  the  en- 
rollment of  H  R  3512 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore  "Mr.  Thtjrmond). 

At  2:44  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H  Con  Res  149  Concurrent  resolution 
authorlzlnp  the  printing  of  additional  copies 
of  the  Omnibus  Reconciliation  Act  of  1981. 
and  accompanying  reports. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  DOMENICI.  from  the  Committee  on 
the   Brdeet    without  amendment 

S    13T7    An   original    bill    to   provide   for 
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reooncUlKUon  pursuant  to  title  III  of  the 
fin:  concurrent  resolution  on  the  budget 
for  fiscal  year  1982  (H.  Con.  Res.  US.  QTth 
Congress)  (Rapt.  No.  97-139) . 

B7  Mr.  PEBCY,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment,  and 
amendments  to  the  preamble : 

S.  Res.  1S3.  Resolution  relating  to  the 
1.300th  anniversary  of  Bulgarlsm  statehood. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  amendments,  and  an 
amendment  to  the  preamble : 

S.  Con.  Res.  18.  Concurrent  resolution 
relating  to  the  restoration  of  the  free  exer- 
cise of  religion  In  Ukraine. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  amendments,  an 
amendment  to  the  title,  and  amendments  to 
the  preamble: 

S.  Res.  144.  Resolution  to  offer  scrong 
support  for  diplomatic  efforts  to  resolve  the 
current  crisis  In  Lebanon,  and  to  protect  the 
right  of  Lebanese  Christian  and  other  com- 
munities to  live  In  freedom  and  security. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment,  with 
an  amendment  to  the  title,  and  amendments 
to  the  preamble ; 

S.  Con.  Res.  5.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  Imprisonment  and  treatment 
by  the  Oovemment  of  the  Soviet  Union  of 
Dr.  Viktor  Brallovsky.  and  for  other  purposes 


K&Ji^'UTlVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance: 

Ann  Dore  McLaughlin,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of  the 
Treasury. 

Peter  J.  WalUson.  of  New  York,  to  be  Gen- 
eral Counsel  for  the  Department  of  the 
Treasury. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Daniel  J.  Terra,  of  Dllnols.  to  be  Ambassa- 
dor at  Large  for  Cultural  Affairs 

Contributions  are  to  be  reported  for  the 
period  ber^nnlng  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Daniel  J.  Terra. 

Post:  Ambassador  at  Large  for  Cultural 
Affairs. 

Nominated:  February  11.  1981. 
Contributions,  amount,  date,  and  donee 
1.  Self.  883 JOO.  (See  attached  Schedule  1.) 
a.  Spouse.  810.000.  (See  attached  Schedule 
S) 

3.  Children  and  spouses  names  810  SCO 
(See  attached  Schedule  3.) 

4.  Parents  names,  deceased. 

6.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  deceased. 

7.  Sisters  and  spouses  names,  deceased 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  famllv  Includln" 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  is  complete  and  accurate. 

Dakiel  J  Terra. 

SCHEDULE    1 

Daniel  J.  Terra: 

1976 
United  Republican  Fund.  812.S00 
Ronald  Reagan   for  President.   $1,000 
Sam  Young  for  Congrees.  81.000. 


1977 
Unite:!  Republican  Fund.  86.100. 

1978 
United  Republican  P*und,  $11,500. 
Charles  H.  Percy  for  Senator.  $1,000. 

1979 
United  Republican  Fund,  $8,500. 
John  Porter  for  Congress,  $1,000. 

1980 
United  Republican  Fund,  $10,600. 
Ronald  Reagan   for  President,  $1,000. 
John  Porter  for  Congress,  $1,000. 
David  O'Neal  for  Senator,  $1,000. 
Paul  Laxalt  for  Senator,  $1,000. 
Unity   dinners   for   Robert    Dole,   Howard 
Baker,  John  Connally,  Ben  Fernandez,  etc.. 
85.000. 

SCHEDULE    2 

Adeline  R.  Terra: 

1976 
Ronald   Reagan   for   President,   $1,000. 
Sam    Young   for   Congress,   $1,000. 

1977 
None. 

1978 
Charles  H.  Percy  for  Senator,  $1,000. 


THEODORE  E.  CUMMINGS  POLITICAL  CONTRIBUTIONS  OF 
n.OOO  OR  MORE 


None. 


1979 
1980 


Ronald  Reagan   for   President,   $1,000. 

Paul  Laxalt  for  Senator.  $1,000. 

Unity  dinners  for  Robert  Dole.  Howard 
Baker.  John  Connally.  Ben  Fernandez,  etc., 
$5,000. 

SCHEDULE    3 

James  D.  Terra  (Son)  : 

1976:  None. 

1977:  None. 

1978:  None. 

1979:  $1,000  Reagan  for  President.  $1,000 
John  Nlmrod  for  Congress.  $500  United  Re- 
publican Fund. 

1980:  $1,000  Laxalt  for  Senator.  $2,503 
Unity  dinners  for  Robert  Dole.  Howard 
Baker.  John  Connally.  Ben  Fernandez,  etc. 

Penelope  S.  Terra  iSons  Spouse)  : 

1976:  None. 

1977:  None. 

1978:  None. 

1979:  $1,000  Reagan  for  President. 

1980:  $1,000  Laxalt  for  Senator.  $2  500 
Unity  dinners  for  Robert  Dole.  Howard 
Ea>'e--.  John  Connally.  Bsn  Fernandez,  etc. 

Theodore  E.  Cummlngs.  of  California,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Austria. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
flate  of  the  ncHnlnatlon. 

Nominee:  Theodore  E.  Cummlngs. 

Post:   U.S.  Ambassador  to  Austria. 

Nominated  March.   1981. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  (Federal)  $23,750,  1976-1981; 
(State)  $41,000.  Various  Federal  State  and 
local  campaigns. 

2.  Spouse,  (Federal)  $3,500,  1976-1981. 

3.  Children  and  Spouses,  N  A. 

4.  Parents,  N/A. 

5.  Grandparents,  N/A. 

6.  Brothers  and  Spouses,  N/A. 

7.  Sisters  and  ^jouses,  N/A. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
eport  is  complete  and  accurate. 

Tbxodore  E.  Cuumhtcs. 


Federal      Other 


1976: 


1977 


1979 


1980 


United  Republican  Financial  Committee. .  Jl.  250 
Ripublican  National  Committee 5,000 '"" 

Ftiends  ol  Zev  Yaroslovsky  (Los  Anieles 

„.City).- SI,  000 

Citizens  for  Wilson i^  505 

Younjer-Curb  Campaijn  Committee..""""""    lo!  000 
Republican  National  Committee  (Eajles).  10,000 

Green  (0(  Senator 1000 

9 
Friends  of  Van  de  Kamp  (Los  Anjeles 

County). 1  000 

LI  Governor  Mike  Curb  Committee 2,500 

Rtajan  for  President... 1000 

0  

Baker  lor  President 1,000 

Paul  Gann  lor  Senator 1,000.. 

Cllilornia  Republican  Party 25,000 

Raajan  lor  President  (Mfs.  Cummings).,  1,  660  .. 

President's  Transition  Trust 2,500.. 

President's  Transition  Trust  (Mrs.  Cum- 
imings) ._    2,500  . 


Total 26,250      <1,  000 

Robert  Sherwood  Dillon,  of  Virginia,  a 
Foreign  Service  OfBcer  of  Class  one,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
Republic  of  Lebanon. 

CoDtrlbutlons  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  S.  Dillon. 

Post:  Ambassador,  Lebanon. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses:  Dale  (and  bus- 
band  Dr.  James  Lips) .  John,  Robert,  Eliza- 
beth, and  Thomas  Dillon. 

4.  Parents:  Mrs.  Dale  C.  Dillon   (mother). 

5.  Grandp>arents.  none. 

6.  Brothers  and  Spotises,  none. 

7.  Sisters  and  Spouses:  Joanne  D.  Llchty. 
sister    (husband,   Donald   H.   Llchty). 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  in  this  report  is 
complete  and  accurate. 

Robert  S.  Duxon. 

Ernest  Henry  Preeg,  of  Virginia,  a  Foreign 
Service  OfBce  of  Class  one.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Haiti. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Ernest  Henry  Preeg. 

Poet:  Ambassador  to  Haiti. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses:  Terri  E.  Preeg. 
none. 

4.  Parents:  Claudia  T.  Preeg.  8200-8300. • 
Republican  Party. 

5.  Grandparents:    Henry  C.   Casper,   none 

6.  Brothers  and  spouses:  William  E.  Preeg. 
none:  John  C.  Preeg.  none. 

7.  Bisters  and  spouses:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.   I   have   asked   each   of  these 
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•Best  estimate   is   $50-875   per  year   over 
past  four  years. 


persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  is  complete  and  accurate. 

ERNEST  H.  Preec. 

Maxwell  M.  Rabb.  of  New  York,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Italy. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  t^e 
date  of  the  nomination. 

Nominee:  Bdaxwell  M.  Rabb. 

Post :  Ambassador  to  Itctly. 

Contributions,  amount,  date,  and  donee: 

l.Self:  (See  Attached). 

2.  Spouse:  (Se  Attached). 

3.  Children  and  Spouses:   (See  Attached). 

4.  Parents:  Deceased. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  George  and 
Alberta  Rabb:  Warren  and  Eleanor  Rabb. 
None. 

7.  Sisters  and  Spouses:  Deceased. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons  to 
inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  in  this  report  is 
complete  and  accurate. 

Maxwell  M.  Rabb. 

Contributions,  amount,  date,  and  donee: 

1.  Self: 

$100.  August  5,  1977,  Republican  National 
Committee 

$100,  October  12,  1977,  Republican  National 
Committee. 

$1,000.  October  19.  1977.  Malcolm  WaUo? 
Senate  Drive  Committee. 

$1,000,  Senator  James  McClure — Idaho. 

$1,000,  January  27,  1978,  Re-elect  Howard 
Baker  Committee. 

$500.  February  15.  1978,  Re-elect  Senator 
Pell  Committee. 

$1,000,  February  28,  1978,  Cohen  for  Sen- 
ate Committee. 

$250,  September  27.  1978,  Cohen  for  Senate 
Committee. 

$250,  September  28,  1978,  Cohen  for  Senate 
Committee. 

$1,000.  October  17,  1978.  Armstrong  for 
Senate  Cominntee. 

$1,000.  September  24,  1978,  Arch  Moore  for 
Senate  Campaign. 

$500,  October  17,  1978,  The  Al  Simpson 
Senate  Campaign. 

$500,  Senator  Mark  Hatfield  of  Oregon 
Committee. 

81.000,  October  19,  1978,  The  Brooke  Com- 
mittee. 

$500,  September  26.  1978,  Citizens  for  Percy. 

$100,  November  27,  1978,  Cheney  for  Con- 
gressman. 

$1,000,  February  27.  1973,  Pressler  for  Sen- 
ator. 

$1,000,  March  14,  1979,  Al  Simpson  Cam- 
paign. 

$1,000.  April  26.  1979.  People  for  Boschwltz 

$250.  June  11.  1979.  Idaho  for  Church. 

$25.  June  25,  1979.  Republican  National 
Committee.  ^ 

$250,  November  19,  1979,  Pressler  for  Presi- 
dent. 

$100.  November  29.  1979.  Carney  for  Con 
gress  Committee 

$1,000,  August  15.  1979.  Congressional  Lead- 
ership Committee  P.A.C. 

$1,000,  October  25,  1979,  Reagan  for  Presi- 
dent. 

$250.  January  15,  1980.  Friends  of  the  Con- 
servative Party. 

82,000,  March  10.  1980,  Manhattan  East 
Side  Republican  Club 

$100,  April  1,  1980,  RNC  Campaigner  Mem- 
bership Fund. 

$250.  June  6,  1980,  Grassley  for  Senate. 


8100,  September  18,  1980.  New  York  Con- 
gressional Committee. 

8260.  September  18.  1980.  Citizens  for 
Buckley. 

81,000,  September  29,  1980,  Paul  Laxalt  for 
Senator. 

•1,000,  October  14,  1980.  Jake  Gam  for 
U.S.  Senate. 

$1,000,  October  23,  1980,  Marylanders  for 
M&thias. 

8500,  October  27,  1980,  Re-elect  Bob  Pack- 
wood  Committee. 

$1,000,  November  3,  1980,  Rudman  for  Sen- 
ate Commltiee. 

$500,  November  3,  1980,  Bob  Packwood  for 
Senate  Committee. 

81.000.  February  24.  1981.  Friends  of  Al 
D'Amato. 

2.  Spouse: 

8100,  December  21.  1977,  Women's  Cam- 
paign Fund. 

$500,  October  17.  1978,  the  Al  Simpson 
Senate  Campaign. 

81,000,  October  25,  1979,  Reagan  for  Presi- 
dent. 

3.  Children  and  Spouses: 
E^mlly  Maltby  (daughter) ,  none. 
Howard  Maltby  (son-ln-law) ,  none. 
Priscilla  Hasklns  (daughter) ,  none. 
John  Hasklns  (son-ln-law) ,  none. 
Sheila  Rabb  Weldenfeld  ( daughter  | ,  none. 
Edward  Weldenfeld  (son-ln-law): 

$25,  1977,  Tom  Loeffler  for  Congress. 

$100, 1977,  Dick  Cheney  for  Congress. 

$200,  1977,  Women's  Campaign  Fund. 

$250,  1977,  Bill  Cohen  for  Senate. 

$100,  1977,  Jim  McClure  for  Senate. 

$200,  1979,  Reagan  for  President. 

Bruce  Rabb  (son)  : 

$250,  September  9,  1977,  Malcolm  Wallop 
for  Senate — Wyoming. 

$100,  March  6.  1978,  Bill  Cohen  for  Sen- 
ator. 

$100,  January  24,  1979,  Tbomas  Petri — 
Wisconsin. 

$100.  March  20,  1979,  Bob  Packwood  for 
Senate. 

$500.  September  27,  1979,  Robert  Dole  for 
Senate. 

$50,  October  19.  1980,  Thomas  Petri— Wis- 
consin 

Harriet  Rabb  (daughter-in-law),  none. 

Charles  H  Price  II,  of  Missouri,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Belgium. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Charles  H.  Price  II. 

Post:  Ambassador  to  Belgium. 

Contributions,   amount,   date,   and   donee: 

1.  Self:  See  attached  schedule. 

2.  Spouse:  See  attached  schedule. 

3.  Children  and  Spouses:  See  attached 
schedule. 

4.  Parents:  See  attached  schedule. 

5.  Grandparents:  See  attached  schedule 

6.  Brothers  and  Spouses:  See  attached 
schedule. 

7.  Sisters  and  Spouses:  See  attached  sched- 
ule. 

I  have  listed  above  the  ncLmes  of  each 
member  of  mv  Immediate  famllv  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contribu- 
tions made  by  them  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  is  complete  and  accurate. 

Charles  H   Price  II. 
pouncAL  coNTRnunoifs 

Donor,  date,  donee,  and  amount: 

Charles  H  Price  11: 

March  1.  1977:  John  Connally — John  Con- 
nally Dinner,  $50. 


March  11,  1977;  Republican  National  Com- 
mittee, $15. 

October  19.  1977:  James  Spainhower— 
Friends  and  Supporters  of  James  Spain- 
hower, $60. 

January  26,  1978:  Missouri  RepubUcan 
State  Flntmce  Committee,  $260. 

April  5,  1978:  Political  Action  Committee 
of  Missouri  Bankmg  Association,  $10 

May  12,  1978:  Republican  National  Com- 
mittee, $25. 

May  23.  1978:  Tom  Coleman — Citizens  for 
Coleman,  $100. 

August  7,  1978:  Tom  Coleman— Citizens 
for  Coleman.  $100. 

October  5,  1978;  People  for  Pete  Commit- 
tee. 860. 

October  11.  1978:  Jim  Antonio— Friends  of 
Jim  Antonio.  $100. 

January  6.  1979  Leonard  for  CouncU  Com- 
mittee, $50. 

February  1,  1979:  Wheeler  for  Mayor  Cam- 
paign. $100. 

February  28.  1979:  Richard  Berkley— Berk- 
ley for  Mayor,  $200. 

June  25,  1979:  Richard  Berkley— Berkley 
for  Mayor,  8200. 

March  12,  1979:  Richard  Berkley— Berkley 
for  Mayor.  $250. 

April  10.  1979:  Ronald  Reagan— Reagan 
for  President  Committee.  $1,000. 

May  7.  1979:  Kay  Waldo.  Friends  of  Kay 
Waldo.  850.  ^ 

July  2.  1979:  Kay  Waldo.  Friends  of  Kay 
Waldo.  $50 

October  11.  1979:  Kit  Bond,  Friends  of  Kit 
Bond.  8100. 

December  11,  1979:  Republican  National 
Committee.  $50. 

1979:  American  Bank  &  Trust  Co.  PoUtlcal 
Action  Committee  (This  amount  represents 
the  total  of  monthly  deductions  from  hU 
paycheck),  8280. 

May  5.  1980:  Kit  Bond.  Bond  for  Governor 
Committee.  $200 

September  12.  1980:  Kit  Bond.  Bond  for 
Governor  Committee.  $500. 

August  5.  1980:  National  Conservative  Po- 
litical Action  Committee,  $500. 

Sept«mber  25.  1980  Republican  National 
Committee.  Prelude  to  Victory  Party.  Kansas 
City,  Missouri,  $5,000 

March  12.  1980:  United  Republicans.  $25. 

May  6,  1980:  Tom  Coleman,  CltlKns  for 
Coleman.  $500 

July  28,  1980:  Richard  Berkley  Berkley 
Birthday  Dinner,  $100. 

August  22.  1980:  Senate  Campaign  Com- 
mittee. Senatorial  Trust.  $5,000. 

September  34.  1960:  American  Bank  i 
Trust  Co  Political  Action  Committee.  $100. 

October  14,  1980:  McNary  for  Senator,  $100. 

October  30.  1980:  Kit  Bond,  Bond  for  Oor- 
emor  Committee.  $1,000. 

September  27.  1980:  James  ^tainbower. 
Missourlans  tot  Spainhower.  8100. 

December  10.  1980:  James  Spainhower.  Mls- 
sourians  for  Spainhower.  825. 

December  29.  1980:  Reagan  Ten  Club  & 
Republican  Eagles,  $250. 

1980:  American  Bank  &  Trust  Co  Political 
Action  Committee  (Tills  amount  represents 
the  total  of  monthly  deductions  from  bis 
paycheck),  $480. 

Carol  Swanson  Price: 

December  18.  1978:  Senate  Campaign 
Committee.  Senatorial  Trust,  81.000. 

Januarj-  31.  1979:  Richard  Berkley.  Berkley 
for  Mayor.  $100. 

March  12.  1979  Richard  Berkley.  Berkley 
lor  Mayor.  $250 

April  10.  1979 ;  Ronald  Reagan.  Reagan  for 
President  Committee.  $1,000. 

July  1.  1980:  United  Cltlaens  for  Kemper. 
8100 

July  29.  1980:  Kit  Bond.  Kit  Bond  for  Gov- 
ernor. $500 
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September  21.  1980:  Kit  Bond.  Kit  Bond 
for  Oovernor,  WOO. 

August  1,  1980:  National  Conservative 
Political  Action  Committee.  tSOO. 

September  17,  1980:  Reagan-Bush  Com- 
pliance Fund  (This  is  not  a  political  con- 
tribution within  the  meaning  of  the  Fed- 
eral Election  Campaign  Act  of  1971.).  $1,000. 

February  18.  1980:  Senate  Campaign  Com- 
mittee. Senatorial  Trust,  (1.000. 

September  25.  1980:  Republican  National 
Committee,  Prelude  to  Victory  Party.  Kan- 
sas City.  Blissouri.  93.000. 

Joint  Contributions  of  Charles  H.  Price  II 
and  Carol  Swanson  Price : 

March  1,  1977:  James  Spalnhower.  Friends 
and  Supporters  of  James  Spalnhower.  ^25. 

Decemijer  20.  1977:  Missouri  Republican 
Finance  Committee.  $100. 

December  14,  1978:  Richard  Berlcley,  Dick 
Berkley  for  Mayor.  $200. 

June  17,  1980:  United  CiUzens  for  Kemper. 
$100. 

May  2,  1980:  Tom  Coleman.  Citizens  for 
Coleman.  $200. 

August  22,  1980:  McNary  for  Senator.  $100. 

December  19.  1980:  Inaugural  Committee 
$84. 

December  23.   1980:   Kennedy  Oala.   $250. 

Parents,  grandparents,  and  siblings  are  de- 
ceased. ChUdren  (Plckette  Virginia  Price. 
Charles  Blair  Price,  Caroline  Lee  Rhoden. 
Melissa  Marie  Rhoden.  and  Charles  H.  Price 
III)  have  made  no  political  contributions. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  reservation : 

Treaty  Doc.  No.  97-3.  Consular  Convention 
between  the  Dnlted  States  of  America  and 
the  People's  Republic  of  China,  signed  at 
Washington  on  September  17.  1980  (Ex.  Rent 
No.  97-14). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Robert  Melvin  Worthlngton.  of  Utah,  to 
be  Assistant  Secretary  for  Vocational  and 
Adult  Education.  Department  of  Education 

Lawrence  F.  Davenport,  of  California,  to 
be  Associate  Director  of  the  ACTION  Agency 

Kent  Lloyd,  of  California,  to  be  Deputy 
Under  Secretary  for  Management.  Depart- 
ment of  Education. 

Winifred  Ann  Plzzano.  of  Virginia,  to  be 
Deputy  Director  of  the  ACTION  Agency. 

Vincent  E.  Heed,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  for  Elemen- 
tary and  Secondary  Education.  Department 
of  Education. 

WUUam  C.  Clohan.  Jr..  of  West  Virginia. 
to  be  Under  Secretary  of  Education. 

(The  above  nraninations  from  the 
Committee  on  Labor  and  Human  Re- 
sources were  reported  with  the  recom- 
mendation that  thev  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


INTRODUCTION   OP  BILLS   AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  joint  resolu- 
tiMis  were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  DOMENICI : 
S.  1377.  An  original  bill  to  provide  for  rec- 
oncUlatlon  pursuant  to  Title  HI  of  the  First 


Concurrent  Resolution  on  the  Budget  for 
fiscal  year  1982  (H  Con.  Res.  115.  97th  Con- 
gress) :  from  the  Committee  on  the  Budget: 
placed  on  the  calendar. 

By  Mr.  JEPSEN   (for  himself  and  Mr 
Laxalt) : 

S.  1378.  A  bill  to  strengthen  the  American 
family  and  to  promote  the  virtues  of  family 
life  through  education,  tax  assistance,  and 
related  measures;  to  the  Committee  on 
Finance. 

By   Mr.   MOYNIHAN: 

S.  1379.  A  bill  to  amend  the  Public  Utility 
Regulatory  Policies  Act  of  1978  to  prohibit 
retail  electric  and  gas  utility  rate  Increases 
In  excess  of  the  cost  of  living;  to  the  Com- 
mlttee  on  Energy  and  Natural  Resources. 
By  Mr.  MATTINGLY : 

S.  1380.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  Insure  that  Civil 
Service  retirees  do  not  receive  annuities 
which  are  in  excess  of  the  salaries  received  by 
Individuals  working  on  the  positions  from 
which  the  retirees  were  retired;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  DAMATO: 

S.  1381.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  jjermit  the  discharge 
of  alum  and  alum  sludge  under  such  Act;  to 
the  Committee  on  Environment  and  Public 
Works 

S  1382.  A  bill  entitled  the  'Volunteer  Fire 
Department  Equity  Act ":  to  the  Committee 
on  Finance. 

By  Mr.  HART: 

S.  1383.  A  bill  to  encourage  the  orderly 
development  of  oil  shale  resources  on  Fed- 
eral lands;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  RIEGLE; 

S.  1384.  A  bill  to  amend  section  205  of  the 
Federal  Credit  Union  Act;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  B06CHWITZ : 

S.  1385.  A  bill  for  the  relief  of  Kwok  Kit 
(John)  Fung:  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JEPSEN  (for  himself  and 
Mr.  Laxalt)  : 

S.  1378.  A  bill  to  strengthen  the  Ameri- 
can family  and  to  promote  the  virtues 
of  family  life  through  education,  tax  as- 
sistance, and  related  measures;  to  the 
Committee  on  Finance. 

(The  remarks  of  Mr.  Jepsen  and  Mr. 
Laxalt  on  this  legislation  appear  earlier 
in  today's  Record.) 


By  Mr.  MOYNIHAN: 

S.  1379.  A  bill  to  amend  the  Public 
Utility  RegiUatory  Policies  Act  of  1978 
to  prohibit  retail  electric  and  gas  utility 
rate  increases  in  excess  of  the  cost  of 
living;  to  the  Committee  on  Energy  and 
Natural  Resources. 

LiMrrnfG  psice  znckeases  fob  urrLrnEs 
•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
today  honored  to  join  my  friend  and 
distinguished  colleague  from  the  House. 
Representative  Peter  Peyser,  in  his  com- 
mendable effort  to  hold  public  utility  rate 
increases  to  reasonable  levels.  I  rise  to 
introduce  companion  legislation  to  Rep- 
resentative Peyser's  farsighted  legisla- 
tive initiative  of  May  20,  H.R.  3653, 
amending  the  Public  Utilities  Regulatory 
Act  of  1978. 

Our  legislation  would  simply  require 
that  the  rate  of  increase  in  public  utility 
rates  not  exceed  the  national  rate  of  in- 
flation for  the  preceding  year.  We  pro- 
pose no  restrictions  on  a  State  commis- 


sion's discretion  to  review  requests  for 
rate  increases.  Rather,  our  proposal  im- 
poses a  modest  restraint  on  continuing 
rate  escalation. 

As  energy  costs  represent  an  increas- 
ing share  of  every  household's  budget,  it 
is  Imperative  that  we  insure  that  our 
publicly  regulated  utilities  provide  en- 
ergy at  a  price  which  fairly  represents 
the  cost  of  production.  It  is  not  unrea- 
sonable to  expect  that  utility  rate  in- 
creases be  held  to  a  level  equal  to  the 
inflation  rate,  as  computed  by  the  Con- 
sumer Price  Index.  'With  this  legislation, 
we  seek  to  protect  householders  through- 
out the  Nation  who  have  found  them- 
selves burdened  by  gas  and  electric  rate 
increases  in  excess  of  the  already  stag- 
gering inflation  rate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  describing  rate  in- 
creases for  gas  and  electric  utilities  over 
the  past  several  years  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord as  follows: 

GAS  RATE  INCREASE 
|ln  percent) 
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1979       19tO 


fonsumer  Piice  Indei 13.3       12.4 


VilUieof  Bath    .   _ 

Biooklyn  Union  Gas  Co. 

Centfal  Hudson  Gas  ft  Electric 

Corp 

Cotumbia  Gas  of  New  York.  Inc.. 
consolidated    Edison   ot    New 

Yoik,  jnc 

Oornini  Natural  Gas 

Fillmore  Gas,  Inc 

Qranby  and  Hemmin|way  Co. . . 

Ixni  Island  LijMini  Co 

Natural   Fuel  Gas  DIstiibution 

Corp 

NYS  Electric  &  Gas  Corp 

Niagara  MohaKk  Power  Corp  . 
Oranfe  &  Rockland  Utilities,  Inc 
ftvilion      Natural      Gas      Co. 

(meried  with  Rochester) 

Pennsylvanian  &  Southern  Gas 

Co 

IksecveGas  Co.,  Inc 

Rochester  Gas  &  Electric  Corp. . . 

Southern  Tier  Gas  Corp 

Syracuse  Suburban  Gas  Co.,  Inc. 
Vclley  Gas  Corp  (merged  with 

Rochester) 

Woodhull  Municipal  Gas  Co 


1981 


■8.4 


0 
1.5 

3,0 
4  2 

0 
0 

4.8 
3.6 

0 
1.8 

0 
0 

0 

.6 

16 

11.2 

9  9 

7.2 
1.2 

5.6 

0 

0 

3.2 

0 

0 

0 

0 

6.2 
3.0 
0 
0 

3.5 
3.0 
3.6 
.3 

2.5 
.1 

4.1 
(») 

4.8 

4.5 

0 

11.8 
0 
6.6 

0 
0 

0 

10.4 
5.1 
0 
1.1 

0 
0 
0 
0 
0 

ELECTRIC  RATE  INCREASE 


■8.4 

(•) 
15.5 


Consumer  Price  Indei 13.3  12.4 

1.  Central  Hudson  Gas  ft  Electric 

Corp. 11.6         0 

2.  Consolidated  Edison  Co..  Inc 6.6         0 

3.  Ttie    Fischers    Island    Electric 

Corp 5.4  12.8  0 

4.  Liwrence  Park  Heat,  Light,  ft 

Power  Co 14.6  0  0 

5.  Long  Island  Lighting  Co 4.0  (<)  5.2 

6.  NYS  Electric  *  Gas  Corp   5.8  6.7         »8.6 

7.  Niagara  Mohawk  Power  Ct)rp...  1.7  10.5  9.3 

8.  Orange    &    Rockland    Utilities. 

Inc 0  4.7  0 

9.  Pennsylvania  Electric  Co.  (Wa- 

verty) 0  18.0  0 

10.  Rochester  Gas  ft  Electric  Corp...  8.2  15.9  0 

11.  Village  of  Rockville  Center 0  0  16  0 


>  Through  April,  seasonally  adjusted,  annualued. 
-  Minor  decrease;  rate  design  change. 

3  Pending. 

<  2.S   percent.   May;   8.5   percent,   November  (temporary). 

>  Tomporary. 

Sourre:  Power  Division.  Tarin  Analysis  Section,  NYS  PuMic 
Service  Commission.  • 


service  retirees  do  not  receive  annuities 
which  are  in  excess  of  the  salaries  re- 
ceived by  individuals  working  in  the  posi- 
tions from  which  the  retirees  were  re- 
tired; to  the  Committee  on  Govern- 
mental Affairs. 

cxiUMGS  OH  ANNrnriES  roa  civii.  sesvicx 


By  Mr.  MATTINGLY: 
S.  1380.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  insure  that  civil 


•  Mr.  MATTINGLY.  Mr.  President,  to- 
day I  am  pleased  to  introduce  a  bill 
which  will,  for  the  first  time,  place  maxi- 
mum ceilings  on  annuities  that  may  be 
paid  to  present  civil  service  retirees  as 
w^  as  those  who  retire  on  or  after 
March  1. 1981. 

At  present,  there  is  a  limit  on  the  ini- 
tial amount  of  annuity  that  a  civil  serv- 
ice retiree  may  receive  in  relation  to 
salary.  That  limit  is  determined  by 
multiplying  a  percentage — usually  2  per- 
cent—times the  employee's  years  of 
service.  This  product  is  then  multiplied 
times  the  employee's  high-3-year  aver- 
age salary.  The  result  cannot  exceed  80 
percent  of  the  annuitant's  high  3 -year- 
average  salary,  lliat  is  all  well  and  good, 
as  far  as  it  goes.  But,  the  problem  arises 
once  the  annuity  begins,  because  there 
is  presently  no  limit  on  how  high  a  civil 
service  retiree's  annuity  can  be  pushed 
by  cost-of-living  raises.  These  raises  are 
based  on  the  Consumer  Price  Index  and 
are  presently  payable  twice  a  year.  When 
the  Consumer  Price  Index  increases  at  a 
rate  that  is  higher  than  increases  in  Fed- 
eral pay,  as  has  been  the  case  in  recent 
years,  it  is  possible  for  the  annuities  of 
some  retirees  to  exceed  the  present  sal- 
ary of  the  position  from  which  they  re- 
tired, and  still  continue  to  rise.  This  bill 
will  cap  the  pensions  of  such  persons  at 
their  present  levels. 

For  persons  who  retire  after  March  1, 
1981,  the  bill  would  maintain  the  initial 
ratio  used  to  compute  the  maximum  an- 
nuity throughout  the  life  of  the  retiree. 
The  savings  in  annuity  payments 
brought  about  by  enactment  of  this  bill 
are  difiQcult  to  assess.  However,  the  Office 
of  Persoimel  Management  estimates  that 
the  savings  relative  to  persons  who  re- 
tired prior  to  March  1,  1981.  would  range 
between  $5  million  and  $10  million  per 
year.  The  Congressional  Budget  Office 
estimates  that  if  the  cap  on  future  an- 
nuitants contained  in  the  bill  had  been 
in  effect  since  October  1,  1978.  savings 
for  fiscal  year  1980  would  have  been  $26.4 
million,  for  fiscal  year  1981  would  have 
been  $91.2  million,  and  for  fiscal  year 
1982  would  approach  $200  million. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  1380 
Be  it  enacted,  bjr  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  8340  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  (1)  An  annuity  shall  not  be  increased 
by  reason  of  any  adjustment  under  this  sec- 
tion to  a  level  which  Is  in  excess  of  the 
maximum  permissible  amount  determined 
for  such  annuity  at  the  time  for  such 
adjustment. 

"(2)  For  purposes  of  this  subsection,  the 
maximum  permissible  amount  shall 


"(A)  In  the  case  of  an  annuity  which 
commences  before  March  1,  1081.  the  leaser 
of— 

"(1)  the  final  pay  (or  average  pay,  tf 
higher)  of  the  employee  or  member,  in- 
creased by  the  cumulative  average  increase 
in  rates  oi  pay  of  the  Oeneral  Schedule  un- 
der section  5332  of  this  title  during  the 
period  between  the  date  the  annuity  com- 
menced (or.  in  the  caae  of  a  survivor  of  a 
retired  employee  or  Memiier,  the  date  the 
employee's  or  Member's  annuity  com- 
menced) and  the  date  of  the  adjustment 
under  this  section;  or 

"(U)  the  rate  of  pay  paid  on  the  date  of 
the  adjustment  under  this  section  for  OS- 
18  of  the  General  Schedule  under  section 
5332  of  this  Utle  (or.  if  higher,  the  rate  of 
pay  paid  on  the  date  of  the  adjustment  un- 
der this  section  for  the  last  office  or  posi- 
tion (or  equivalent  thereof)  held  by  the 
employee  or  Member),  and 

"(B)  In  the  case  of  an  annuity  which 
commences  on  or  after  March  1.  1981.  an 
amount  equal  to  the  product  of — 

"(1)  the  percentage  determined  under  sec- 
tion 8339  of  this  title  in  computing  the  em- 
ployee's or  Member's  annuity,  multiplied  by 

"(11)  the  current  maximum  rate  of  pay 
for  the  highest  Oeneral  Schedule.  Executive 
Schedule,  or  Senior  Executive  Service  posi- 
tion (or.  if  the  highest  position  was  not  one 
of  such  positions,  the  level  of  the  Oeneral 
Schedule.  Executive  Schedule,  or  Senior  Ex- 
ecutive Service  Schedule  determined  by  the 
Office  In  its  sole  discretion  to  be  equivalent 
to  the  highest  position)  held  by  the  employee 
or  Member  for  at  least  6  months  during  the 
period  on  which  the  employee's  or  Meoiber's 
average  pay  is  based.  - 

"(3)  The  Office  shall  prescribe  regulations 
for  the  application  of  this  section  for  an 
annuitant  who  becomes  employed  in  an  elec- 
tive or  appointive  position.  Such  regulations 
shall  provide  that  any  additional  annuity 
shall  be  added  to  his  initial  annuity  for  pur- 
poses of  applying  this  section.". 

(b)  The  amendment  made  by  this  section 
shall  talce  effect  at  such  time  as  the  Director 
of  the  Office  of  Personnel  Management  shall 
determine,  but  not  later  than  ISO  days  after 
the  date  of  the  enactment  of  this  Act.  except 
that  no  annuity  shall  be  reduced  by  reason 
of  such  amendment  below  the  amount  pay- 
able on  the  day  before  such  amendment  takes 
eflect.c 


ceive  the  same  ability  to  borrow  at  lower 
interest  rates  than  normal  that  munici- 
pal fire  departments  have. 

This  ability  to  borrow  at  lower  interest 
rates  than  currently  being  charged  re- 
sults from  making  tax  exempt  the  inter- 
est paid  by  volunteer  fire  departments  on 
obUgations  incurred  to  purchase,  con- 
struct, restore,  or  improve  firefighting 
property.  With  the  Incentive  of  tax-ex- 
empt interest,  lenders  will  offer  lower 
rates.  This,  of  course,  is  the  same  treat- 
ment afforded  to  regular  units  of  local 
government  by  the  Federal  Tax  Code. 

The  provisions  of  this  bill  only  apply 
when  the  volunteer  fire  department  is  the 
only  organized  firefighting  service  in  the 
area,  when  the  volunteer  fire  department 
is  required  to  provide  firefighting  serv- 
ices by  the  local  government,  when  at 
least  50  percent  of  the  volunteer  fire  de- 
partment's operating  expenses  come 
from  the  l(x:al  government,  and  when 
the  volunteer  fire  department  assesses 
no  charges  for  providing  its  firefighting 
services.  This  bill  specifically  states  that 
volunteer  fire  departments  which  do  not 
meet  all  of  these  conditions  are  not  af- 
fected by  this  legislation. 

Mr.  President,  the  firefighting  equip- 
ment of  our  Nation's  volunteer  fire  de- 
partments is  rapidly  becoming  out- 
dated. At  current  interest  rates  they 
cannot  afford  to  replace  this  equipment. 
Therefore,  if  we  are  not  to  lose  the  effec- 
tive firefighting  services  of  these  valuable 
organizations,  we  must  pass  this  legisla- 
tion without  delay.* 


ByMr.D'AMATO: 
S.  1382.  A  bill  entiUed  "The  Volunteer 
Fire   Department  Equity   Act";    to  the 
Committee  on  Finance. 

VOLtTWTEEX   FIBE   DEPArmEMT   KQUTTT    ACT 

•  Mr.  DAMATO.  Mr.  President,  today  I 
am  introducing  a  bill  to  place  volunteer 
fire  departments  on  an  equal  footing  with 
municipal  fire  departments  in  their  abil- 
ity to  borrow  money  to  finance  the  pur- 
chase of  needed  firefighting  eouipment. 
This  bill  is  Utled  "The  Volunteer  Fire 
Department  Equity  Act." 

As  a  member  of  the  Island  Park  Vol- 
unteer Fire  Department,  I  fully  under- 
stand how  worthwhile  such  organizations 
are.  Currently,  there  are  over  25.000  vol- 
unteer fire  departments  in  the  United 
States  providing  firefighting  services  to 
over  30  percent  of  our  coimtry's  popula- 
tion. Well  over  a  majority  of  our  Nation's 
land  area  is  protected  by  volunteer  fire- 
fighters. 

Volunteer  fire  departments  are  vital 
for  the  protectliRi  of  human  lives  and 
property  in  their  communities.  In  most 
cases  they  serve  as  extensions  of  local 
governments.  As  such,  they  should  re- 


By  Mr.  HART: 
S.  1383.  A  bill  to  encourage  the  orderly 
development  of  oil  shale  resources  on 
Federal  lands;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

on.    SBALX    LXASIIfC    ACT   OF    l»«i 

•  Mr.  HART.  Mr.  President.  I  am  intro- 
ducing today  the  Oil  Shale  I^-aising  Act 
of  1981.  which  will  allow  the  orderly 
development  in  the  1980's  and  1990's  of 
our  vast  oil  shale  resources.  The  bill 
removes  some  unnecessary  obstacles  to 
oil  shale  development,  while  both  leav- 
ing in  place  the  key  protections  against 
too  much  development  and  adding  im- 
portant new  safegtiards.  While  no  legis- 
lation can  diminish  the  need  for  sound 
land  management  decisions  by  the  Sec- 
retary of  the  Interior,  this  legislative 
framework  will  help  make  sure  tbst  oil 
shale  leasing  decisions  strike  the  right 
balance  between  energy  devdopment 
and  the  other  needs  of  the  Nation  and 
Colorado. 

Because  oil  shale  leasing  policy  is  so 
important — both  to  the  Natloo  as  a 
whole  and  to  those  of  us  who  live  in  oil 
shale  country — I  have  sought  the  as- 
sistance of  many  people  in  prepartTiK 
this  bill.  Representatives  of  energy  oom- 
p>anies  and  conservatian  groups  hAVff 
been  particularly  helpful  in  sharing  with 
me  both  information  and  p(dlcy  sugges- 

tiCHlS. 

I  especially  want  to  express  my  appre- 
ciation to  the  many  State  and  local  gov- 
ernment officials  in  Colorado  who  helped 
to  shape  the  bill.  In  particular.  Richard 
D.  Lamm,  the  Governor  of  Colorado: 
Monte  Pascoe.  the  executive  director  of 
the  Department  of  Natural  Resources. 
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and  Chips  Barry,  the  deputy  director  of 
the , department,  made  several  sugges- 
tiona  which  greatly  improved  the  bill. 
While  of  course  nobody  but  myself  is 
responsible  for  the  content  of  the  legis- 
lation, the  bill  represents  the  views  of 
Colorado's  elected  State  and  local  of- 
ficials to  the  limits  of  my  ability  to 
accommodate  those  views. 

While  many  people  deeply  involved 
in  oil  shale  development  have  helped 
me  to  prepare  this  bill,  only  broad  public 
scrutiny  will  tell  if  this  proposal  repre- 
sents the  best  balancing  of  national. 
State,  and  local  interests.  I  invite  that 
scrutiny.  The  introduction  of  a  bill  is 
Just  the  beginning  of  the  legislative 
process,  and  there  will  be  many  oppor- 
tunities for  improving  the  bill  based  upon 
additional  suggestions. 

I  especially  invite  Coloradans  to  study 
this  proposal  and  let  Congress  know  their 
views.  The  lands  this  bill  deals  with  are 
owned  by  the  people  of  the  United  States. 
and  the  final  decisions  on  leasing  them 
for  oil  shale  development  will  primarily 
be  made  in  Washington.  But  despite  the 
broad  national  interest  in  these  leasing 
decisicms.  Coloradans  have  more  at  stake 
than  other  Americans.  Over  80  percent  of 
the  Nati<xi's  oil  shale  deposits  are  in  our 
State.  If  they  are  developed  in  the  wrong 
way.  our  communities,  our  agriculture. 
our  tourism  and  recreation,  our  air  and 
water  quality,  will  all  be  threatened. 

Before  describing  the  details  of  the 
legislation  I  am  introducing  today,  it  will 
be  helpful  to  review  briefly  some  basic 
facts  about  oil  shale. 

To  begin  with,  the  energy  potential  of 
oil  shale  is  staggering.  Of  the  oil  trapped 
in  the  Qreen  River  shale  formations  of 
northwestern  Colorado.  Utah,  and  Wyo- 
ming, just  the  fraction  which  can  be 
recovered  economically  with  the  tech- 
nology now  being  developed  is  enough  to 
produce  1  million  barrels  of  oil  per  day— 

about  one-sixth  of  our  current  imports 

and  sustain  that  production  for  several 
centuries. 

Because  of  the  overriding  national  se- 
curity and  economic  need  to  end  our  dan- 
gerous dependence  on  foreign  oil,  we 
would  be  foolish  not  to  pursue  oil  shale 
development  as  part  of  a  balanced  energy 
program.  Now.  with  the  major  Federal 
subsidies  available  from  the  Department 
of  Energy  and  the  new  Synthetir.  Fuels 
Corporation,  and  with  the  world  price  of 
oU  between  $35  and  $40  per  barrel,  the 
energy  companies  have  adequate  incen- 
tives to  undertake  that  development 

We  have  long  heard  that  oil  shale  de- 
velopment is  just  around  the  comer  This 
time,  however,  it  is  finally  true.  Some 
15  companies  have  either  started  devel- 
opment activities  or  are  preparing  pro- 
duction pl-.ns  for  specific  oU  shale 
projects. 

In  essence,  the  first  generation  of  oil 
shale  development  is  now  underway  By 
the  end  of  this  decade,  there  wiU  likely 
be  at  least  sU  or  seven  oil  shale  plants 
operating  at  a  commercial  scale  Each 
plant  producing  about  50.000  barrels  of 
oU  a  dav  wiU  cost  between  $2  and  $6  bil- 
Uon.  will  be  larger  than  anv  industrial 
racillty  now  in  Colorado,  and  will  at- 
tract—counting both  the  work  force  and 


the  secondary  population — as  many  as 
20.000  people. 

While  there  definitely  will  be  a  first 
generation  of  oil  shale  plants,  the  future 
of  the  Industry  beyond  this  first  stage 
is  still  uncertain.  Ultimately,  of  course, 
the  decisions  on  future  oil  sale  devel- 
opment will  be  made  primarily  by  the 
private  sector,  based  on  the  success  of 
the  first  plants,  the  relative  economic 
attractiveness  of  oil  shale  and  other 
sources  of  energy  (including  conserva- 
tion), and  other  factors  best  evaluated 
in  the  marketplace.  But  these  private 
decisions  inevitably  will  be  made  in  the 
context  of  pubUc  poUcies.  The  decisions 
of  the  Synthetic  Fuels  Corp.  may  deter- 
mine whether  a  company  decides  to  un- 
dertake an  oil  shale  project.  The  deci- 
sions made  by  government  environmen- 
tal agenices  may  determine  where  oil 
shale  plants  are  located  and  how  they 
are  operated. 

But  the  most  important  Government 
decisions  will  concern  the  leasing  of 
Federal  oil  shale  lands.  The  decisions  on 
whether,  when,  and  how  additional  Fed- 
eral lands  should  be  leased  essentially 
will  determine  the  future  of  oil  shale  de- 
velopment. Federal  lands  managed  by 
the  Department  of  the  Interior  contain 
over  80  percent  of  the  Nation's  recov- 
erable oil  shale  deposits — including  vir- 
tually all  the  richest  deposits.  Simply 
put.  unless  the  Secretary  of  the  Interior 
decides  to  lease  these  lands,  future  oil 
shale  development  will  be  limited.  On 
the  other  hand,  if  too  much  land  is 
leased,  or  if  leases  are  issued  without 
adequate  safeguards,  the  development 
could  have  very  severe  adverse  effects. 

The  Secretary  of  the  Interior  deter- 
mines what  Federal  lands,  if  any.  to 
lease  for  oil  shale  development  and  what 
conditions  will  apply  to  that  develop- 
ment. The  Secretary's  decisions  must 
follow  the  provisions  of  the  Mineral 
Leasing  Act  of  1920 — but  that  act  gives 
the  Secretary  broad  authority,  with  few 
limits.  (The  two  most  important  limits — 
on  the  number  of  oU  shale  leases  per 
company,  and  on  the  size  of  oil  shale 
leases — are  discussed  below.) 

In  1973.  the  Department  of  the  Inte- 
rior issued  four  oil  shale  leases,  two  in 
Colorado  and  two  in  Utah.  The.«se  were 
issued  under  the  Department's  "proto- 
type" oil  shale  leasing  program,  which 
was  designed  to  encourage  the  testing 
of  oil  shale  technologies.  There  is  no 
statutory  distinction,  however,  between 
a  "prototype"  oil  shale  lease  and  a  "per- 
manent" oil  shale  lease. 

Since  there  mav  be  additional  oil 
shale  leasing  in  this  decade,  it  is  appro- 
priate to  provide  a  much  more  detailed 
statutory  framework  for  oil  shale  leas- 
ing. The  Oil  Shale  Leasing  Act  will  pro- 
vide that  framework  by  establishing  na- 
tional polxy  on: 

Preparation  for  additional  leasing; 

The  number  and  size  of  leases ; 

The  availability  of  additional  lands  for 
0.1-tract  activities  of  current  leases: 

Conditions  on  oil  shale  development 
on  Federal  lands:  and 

The  role  of  State  and  local  govern- 
ments in  Federal  leasing  decisions. 

Since  the  companies  holding  the  cur- 


rent oil  shale  leases  have  a  pressing  need 
for  quick  congressional  action  on  the  off- 
tract  leasing  issues,  we  must  continue 
consideration  of  legislation  covering  just 
off-tract  leases  while  Congress  considers 
the  issues  related  to  an  expanded  leasing 
program. 

Mr.  President,  this  legislation  repre- 
sents a  sound  framework  for  the  resolu- 
tion of  the  crucial  oil  shale  leasing  deci- 
sions which  will  be  made  in  the  next 
decade.  I  urge  the  Senate  to  give  careful 
consideration  to  this  comprehensive  bill, 
and  ask  unanimous  consent  that  a  de- 
tailed description  of  the  Oil  Shale  Leas- 
ing Act  of  1981  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Analysis 
additionai,  leasing 

The  oil  Shale  Leasing  Act  would— 

Require  the  Department  of  the  Interior  to 
prepare  comprehensive  regional  management 
plans  for  the  balanced  long-term  use  of  Fed- 
eral oil  shale  lands: 

Require  the  SecreUry  of  the  Interior  to 
report  to  Congress  on  issues  associated  with 
additional  leasing:  and 

Establish  a  moratorium  on  additional  leas- 
'"K— «''cept  for  one  new  lease  to  test  the 
multi-mineral  technology — until  that  report 
has  been  filed  with  Congress. 

Regitynal  planning 

The  bill  requires  the  Department  of  the 
Interior  to  prepare  a  plan  for  the  manage- 
ment of  public  lands  In  areas — such  as  Colo- 
rado's Piceance  Basin— where  Federal  lands 
contain  sutstantlal  oil  shale  deposits. 

Despite  all  the  attention  that  has  been 
paid  to  oil  shale,  the  Department  of  the  In- 
terior does  not  have  now  adequate,  current 
land  management  plans  for  oil  shale  regions. 

The«e  plans,  while  focusing  on  oil  shale 
development,  also  would  address  other  re- 
gional land  uses,  such  as  recreation  and  the 
development  of  other  energy  resources  and 
how  those  uses  would  be  reconciled  with  oil 
shale  development.  Most  Importantly,  the 
planning  could  determine  the  level  of  oil 
shale  and  other  resource  development  which 
could  be  accommodated  In  a  region  without 
unacceptable  effects.  The  plans  then  would 
provide  a  foundation  for  specific  oil  shale 
leasing  decisions. 

Report  to  Congress 
The  bin  directs  the  Secretary  of  the  In- 
terior to  report  to  Congress  on  his  evaluation 
of  the  effects  of  different  levels  of  oil  shale 
development  and  any  recommendations  for 
changes  to  relevant  laws.  The  Secretary's  re- 
port would  give  Congress  an  opportunity  to 
determine  whether  any  legislative  changes- 
la    addition    to    those    introduced    today 

should  be  made. 

Moratorium  on  additional  leasing 
The  bill  establishes  a  moratorium  on  addi- 
tional oil  shale  leasing  until  the  Secretary 
of  the  Interior  has  prepared  the  regional  land 
management  plans  and  filed  with  Congress 
the  report  analyzing  the  effecu  of  different 
levels  of  oil  shale  development.  The  mora- 
torium will  guarantee  that  decisions  to  issue 
any  additional  leases  are  not  made  piece- 
meal, but  instead  are  based  on  a  careful 
understanding  of  the  overall  regional  effects 
of  oil  abate  development. 

Although  the  bill  does  not  establish  a 
deadline  for  either  preparing  the  plans  or 
making  the  report  to  Congress.  It  should  be 
possible  to  complete  both  these  steps  within 
two  years  A  moratorium  of  this  length 
should  not  cause  any  hardship,  since  there 
is  neither  a  national  need  nor  an  industry 
desire  lor  Immediate  leasing  of  additional 
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land.  The  four  Federal  leases  which  were 
issued  In  1973  and  an  additional  23  tracU  of 
private  oil  shale  lands  which  are  held  by 
energy  companies  are  already  available  for 
development.  The  Department  of  the  In- 
terior has  estimated  that  the  16  oU  abale 
plants  which  are  being  planned  for  develop- 
ment on  these  lands  will  be  able  to  produce 
by  1900  anywhere  from  280.000  to  863.000 
barrels  of  oil  per  day.  In  other  words,  enough 
oil  shale  Is  already  available  for  develop- 
ment to  produce  at  least  the  400,000  barrels 
per  day  which  Congreaa  established  last 
year  as  an  oil  shale  production  goal.  Even 
more  important.  400.000  to  500.000  barrels 
per  day  represents  a  rough  measure  of  the 
level  of  first  generation  production  which 
we  are  now  confident  can  be  acconunodated 
without  unacceptable  regional  community 
or  environmental  effects.  So.  it  makes  sense 
to  wait  to  learn  more  about  what  the  actual 
production  will  be  from  the  IS  plants  which 
are  alresuiy  planned,  before  we  undertake  any 
major  expansion  of  the  Federal  leasing 
program. 

The  bin  Includes  one  exception  from  the 
moratorium  on  additional  leaislng:  letting 
the  Secretary  of  the  Interior  issue — before 
the  completion  of  a  regional  management 
plan  or  the  report  to  Congress — an  addi- 
tional lease  for  a  multi-mineral  operation. 
This  type  of  operation  would  Involve  the 
mining  of  the  deepest  and  richest  layer  of 
oil  shale  deposits,  to  extract  not  only  the 
shale  but  also  other  valuable  sodium  nUn- 
eral  deposits,  such  as  nahcolite  and  daw- 
sonlte.  which  are  Intermingled  with  the  oil 
shale.  This  promising  technology  can  only 
be  undertaken  with  the  mixture  of  mineral 
resources  found  on  Federal  land,  so  the  tech- 
nology cannot  be  tested  unless  additional 
Federal  land  Is  leased  for  that  purpose. 

Since  one  of  the  primary  goals  of  our 
leasing  policy  should  be  to  encourage  the 
demonstration  of  different  technologies,  and 
since  a  single  multi-mineral  lease  clearly 
would  not  bring  about  unacceptable  cumu- 
lative effects  from  the  first  generation  of  oil 
shale  development.  It  Is  appropriate  to  allow 
one  additional  lease  for  a  multi-mineral  op- 
eration while  analsrsls  and  planning  is 
underway  for  possible  future  leases. 

Lllf  ITS  OH  NTTMBEa  AMD  SIZE  OF  LEASES 

The  on  Shale  Leasing  Act  would— 

Leave  In  place  the  current  limits  on  the 
number  and  size  of  oil  shale  leases: 

Establish  an  exception  from  the  limit  on 
the  number  of  leases  a  company  can  hold, 
to  allow  oil  shale  development  in  areas  of 
Intermingled  land  ownership:  and 

Establish  an  exception  from  the  limit  on 
the  size  of  leases,  to  allow  oil  shale  develop- 
ment In  areas  with  thin  shale  deposlU. 

The  two  most  Important  provisions  of  the 
Mineral  Leasing  Act  of  1920  which  apply 
especially  to  oil  shale  leases  limit  the  num- 
ber and  size  of  the  leases.  A  single  company 
is  limited  to  one  oil  shale  lease,  and  the  size 
of  a  single  lease  is  limited  to  5.210  acres 

These  two  limits  provide  the  only  firm 
statutory  protection  against  a  level  of  oil 
shale  development  which  would  have  un- 
acceptable effecU  on  northwestern  Colorado. 

The  adverse  effects  of  too  much  develop- 
ment are  best  Illustrated  by  the  testimony 
presented  at  hearings  held  In  Colorado  last 
year  by  the  Senate  Budget  Committee's  Task 
Force  on  Synthetic  Fuels,  which  examined 
the  protection  by  Exxon  that  future  oil  shale 
production  may  reach  eight  million  barrels 
per  dav.  The  testimony  revealed  that  oil 
shale  development  on  this  scale,  given  the 
expected  state  of  the  technology,  would  have 
theee  devastating  effects: 

It  would  use  all  the  water  available  In 
northwestern  Colorado,  and  then  drain  addi- 
tional supplies  in  other  states: 

It  would  require,  in  Just  two  counties  five 
times  as  much  mining  each  year  as  all  the 
coal  mining  In  the  nation  last  year 


It  would  produce  a  regional  "brown  cloud" 
IS  times  as  thick  as  Denver's:  and 

It  would  increase  the  number  of  people  in 
northwestern  Colorado  from  about  SOXMO  to 
almost  two  million. 

I  hasten  to  point  out  that  the  level  of  oil 
shale  development  projected  by  Exxon  would 
be  unacceptable  and  unattainable  even  If 
the  Federal  government  made  aU  oil  shale 
lands  svallable  for  leasing.  However,  the  ef- 
fects of  this  level  of  deTelopooent  would  be 
so  overwhelming  that  they  Ulustrate  dra- 
matically the  dangers  of  too  much  develop- 
ment. 

Since  the  Mineral  Leasing  Act's  limits  on 
the  number  and  size  of  leases  provide  the 
single  most  Important  legal  barrier  to  un- 
acceptably  massive  oU  shale  development.  It 
Is  crucial  that  these  limits  remain  In  the 
law.  After  we  have  some  experience  with  the 
first  generation  of  oil  shale  development.  It 
may  be  appropriate  to  relax  or  remove  these 
limits.  For  now,  however,  it  would  be  pre- 
mature and  foolhardy  to  take  away  these 
important  safeguards. 

While  the  limits  on  the  number  and  size 
of  leases  effectively  prohibit  massive  oil  shale 
development,  they  will  not  Interfere — except 
in  the  two  relatively  minor  situations  dis- 
cussed below — with  a  first  or  even  a  second 
generation  of  oil  shale  development.  Even 
with  the  current  limits,  each  energy  com- 
pany la  able  to  lease  5.210  acres,  or  eight 
square  miles.  In  areas  where  the  oil  shale  is 
highly  concentrated,  such  as  Colorado's 
Piceance  Basin,  this  much  land  contains  as 
much  as  five  billion  barrels  of  shale  oil. 
enough  to  supply  a  large,  commercial  oil 
shale  plant  for  decades. 

The  OU  Shale  Leasing  Act  Includes  two 
relatively  minor  exceptions  to  the  current 
statutory  limits  on  the  number  and  size  of 
oil  shale  leases.  These  exceptions  will  not 
undercut  the  statutory  protection  against 
massive  oil  shale  development,  but  will  al- 
low orderly  oil  shale  development  In  two 
Instances  where  that  orderly  development  is 
now  blocked  by  the  statutory  limits. 

The  first  exception  will  aUow  a  company 
to  hold.  In  addition  to  a  regular  oil  shale 
lease,  additional  leases  of  small  parcels  of 
Federal  land  where  those  additional  leases 
are  necessary  to  allow  the  economic  mining 
of  oil  shale  in  areas  of  intermingled  land 
ownership.  Without  this  exception,  a  com- 
pany would  have  to  disrupt  Its  mining  opera- 
tions to  byoass  small  parcels  of  Federal  land. 

While  there  would  be  no  restriction  on  the 
number  of  so-called  "bypass"  leases,  the  total 
size  of  the  bypass  leases  held  by  one  com- 
pany could  not  exceed  2.S60  acres. 

The  second  exception  will  allow  the  size 
of  an  oil  shale  lease  to  be  larger  than  5,210 
acres  In  areas  where  the  oil  shale  deposits  are 
so  thin  that  the  lareer  area  Is  necessary  to 
suoport  a  commercial  oil  shale  plant  The 
bill  defines  the  test  for  determining  whether 
a  larger  lease  mav  be  allowed  In  a  way  that 
would  allow  the  larger  leases  In  Utah.  Wvo- 
mlne.  and  part  of  Colorado  The  exlstlni; 
limit  of  5  210  acres  would  continue  to  ap^Iy 
to  the  richest  oil  shale  deooelts  In  Colorado, 
such  as  those  In  the  Piceance  Basin. 

Orr-TSACT   iM^ttm 

The  on  Shale  Leasing  Act  would  aUow 
the  SecreUry  of  the  Interior  to  Issue  addi- 
tional or  ancillary  leases  to  the  companies 
now  holding  the  Federal  oil  shale  leases  is- 
sued In  1973.  so  those  companies  can  dispose 
of  spent  shale  and  locate  their  surface  re- 
torts off  of  their  primary  lease  tracts. 

The  new  off-tract  leases  will  make  more 
economical  either  the  "modified  In  situ" 
technology  or  open  pit  mining  with  surface 
retorting.  If  a  company  is  using  the  modi- 
fied in  situ  process,  locating  spent  shale  and 
surface  retorts  within  the  basic  leasehold— 
as  would  be  required  under  the  current 
law— would  prevent  the  comoanv  from  ex- 
tracting and  processing  the  oil  shale  located 
beneath    the   spent   shale   and   the   surface 


retorts.  Open  pit  mining  would  produce  even 
more  spent  shale  and  require  even  more 
surface  retorting,  so  ttas  use  of  off-trsct  ISJDd 
would  be  even  more  In^xxrtant. 

The  most  Important  dlffersnoe  betwasn 
the  OU  Shale  '-— ««'Tg  Act  and  other  off- 
tract  legislation  which  bss  been  propoasd 
Is  that  the  OU  Shale  Iirssing  Act  would 
aUow  the  8«cr«taiT  of  tbs  Interior  to  issue 
off-tract  leases  only  to  companies  already 
holding  oU  shale  leases,  and  wouUl  not  mi- 
thorlae  the  off-tract  leasee  In  oonjuncUon 
with  future  oU  shale  1 


In  the  last  Congreas,  the  House  of  Bepre- 
aentatlves  and  the  Senate  Bieigy  Conunlt- 
tee  both  approved  off -tract  legtaUUon  which 
would  have  sJlowed  the  «^<wm/..i»i  \tmw*  for 
any  compenles  receiving  an  oU  shale  lesae 
through  1986.  Thst  bill  was  tkot  brought  be- 
fore the  fuU  Senate.  I  continue  to  feel  as 
strongly  ss  I  did  then  that  It  would  be  a 
grave  mistake  to  extend  the  off-tract  au- 
thority to  future  leases. 

Making  available  additional  lands  for  off- 
tract  operations  greatly  Increases  the  slae  of 
the  oU  shale  project  which  can  be  conducted 
under  the  baste  lease.  Ofltdals  of  the  Bio 
Blanco  Company,  one  of  the  holders  of  a 
current  oU  shale  lease,  have  testified  that 
getting  an  off-tract  lease  would  let  them 
Increase  the  recovery  of  oil  from  their  cur- 
rent lease  from  about  \i  UlUon  barrels 
(Without  off-tract  land)  to  about  five  bUUm 
barrels  (with  oO-tract  land) .  Of  course,  this 
Increase  In  the  slae  of  the  operation  brings 
with  It  a  proportionate  Increase  In  the  effects 
of  the  operation  on  the  adjacent  oommun- 
Itles  and  on  the  natural  environment. 

Even  more  Importantly,  the  availablUty  of 
off-tract  land  for  qwnt  shale  disposal  and 
surface  retorting  greatly  Increases  the  rela- 
tive economic  attractiveness  of  open  pit 
mining.  Open  pit  mining  has  some  advan- 
tages over  other  processes,  including  a 
greater  rate  of  resource  recovery  and  lower 
levels  of  some  pollutants.  However,  each  oil 
shale  open  pit  mine  would  be  larger  than 
any  strip  mine  In  our  history  It  ts  appropri- 
ate to  aUow  the  testing  of  open  pit  mining, 
but  we  should  not  expose  northwestern  Colo- 
rado to  the  several  huge  strip  mines  which 
could  result  from  an  unlimited  off  tract  bUl . 
coiromoNs  or  '«■*«"» 

The  OU  Shsle  I  .easing  Act  adds  to  the  law 
requlremenu  for  several  conditions  on  oil 
shale  leasing  to  ensure  that  operations  un- 
der the  lease  are  conducted  In  a  way  which 
protects  the  public  Interest.  Most  of  these 
conditions  are  virtually  Identical  to  those 
which  are  required  for  coal  leases  under  the 
Coal  Leasing  Amendments  of  1977  Tlje  con- 
ditions cover — 

Competitive  bidding  for  leases: 

The  level  for  royalties: 

Conununlty  assistance: 

Protection  of  the  environment:  and 

Diligence  In  the  operation  of  the  lease 

Most  of  these  conditions  would  apply  to 
both  basic  oil  shale  leases  and  off-tract 
leases  The  conditions  on  competitive  bid- 
ding and  the  level  of  royalties,  however,  are 
only  appropriate  for  basic  oil  shale  leases, 
and  would  not  apply  to  off-tract  leases 
Competitive  tridding 

The  bill  provides  that  additional  oU  shale 
leases  can  be  Issued  only  by  competitive  bid- 
ding This  is  how  the  leases  Issued  In  1973 
were  awarded,  but  there  is  no  current  statu- 
tory requirement  for  competitive  bidding. 
Issuing  leases  by  bidding  ensures  that  all 
companies  have  equal  access  to  possible 
leases,  and  helps  to  ensure  that  companies 
pay  the  fair  value  of  the  lease. 

The  bill  also  provides  that  the  Secretary  of 
the  Interior  shall  not  accept  the  highest  bid 
for  a  lease  If  the  Secretary  determines  that 
the  bid  does  not  represent  the  fair  market 
value  of  the  lease  Like  the  Identical  provi- 
sion in  the  Coal  Leasing  Amendments,  this 
provision  guarantees  that  the  people  of  the 
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United  Stat«s  get  a  fair  return  for  the  sale  or 
their  reaource. 

Jloyame* 
Tbe  bill  provldea  that  the  level  of  royalties 
to  be  paid  to  tbe  United  States  on  oil  pro- 
duced from  a  lease  must  be  at  least  eight 
percent  of  the  value  of  tbe  oil. 

The  current  law  requires  the  payment  of 
royalties,  but  leaves  tbe  amount  of  tbe 
royalties  up  to  tbe  Secretary's  discretion. 
The  royalties  established  on  oil  produced 
from  current  oil  shale  leases  vary  according 
to  a  complex  formula,  with  the  amount 
being  roughly  equal  to  one  percent  of  the 
value  of  the  oil. 

btabllahlng  a  minimum  royalty  level  of 
eight  percent  for  shale  oU  would  put  shale 
oil  on  equal  footing  with  underground  coca, 
which  Is  also  subject  to  a  minimum  royalty 
of  eight  percent.  This  level  is  lower  than  the 
ia.S  p<Ycent  royalty  which  applies  to  coal 
from  surface  mines,  to  oil.  and  natural  gas. 
Tbe  bill  would  not  affect  the  current  au- 
thority of  the  Secretary  to  suspend  royalty 
payments  for  the  first  five  years  of  an  oU 
shale  lease,  as  an  incentive  for  tbe  early 
commercial  production  of  shale  oil. 
Community  aasiatance 
The  baaie  Mineral  Leasing  Act  of  1920  pro- 
vides that  half  of  the  revenues  received  from 
tbe  leasing  of  Federal  lands  are  to  be  given 
to  the  states  In  which  tbe  lands  are  located. 
The  OU  Shale  Leasing  Act  makes  two 
changes  to  this  system  to  ensure  that  tbe 
revenues  are  used  to  help  meet  tbe  needs 
for  public  facUiUes  and  services  in  the  com- 
munltlee  which  will  be  affeoted  by  the  oil 
shale  development. 

The  first  change  strengthens  tbe  current 
requirement  that  a  state  use  its  share  of 
the  revenues  to  meet  the  needs  of  tbe  af- 
fected communities.  Under  current  law,  the 
revenues  are  given  to  the  state  subject  to  a 
Congressional  mandate  that  tbe  State  legis- 
lature must  give  priority  In  spending  tbe 
monies  to  tbe  communities  affected  by  the 
development  which  produced  the  revenues 
The  OU  Shale  Leasing  Act  would  establish 
an  absolute  condition  that  revenues  from 
OU  shale  lease*  be  used  to  assist  the  affected 
communities. 

The  second  change  requires  the  prepay- 
ment of  some  of  tbe  royalties  which  would 
normally  be  expected  to  be  paid  durUig  the 
term  of  the  lease.  The  prepayment  of  the 
royalties  at  tbe  beginning  of  the  lease  would 
provide  financial  assistance  to  affected  com- 
munities when  their  need  Is  the  greatest^- 
during  tbe  construcUon  of  new  facilities  and 
the  provision  of  new  services  for  the  popula- 
tion drawn  by  tbs  oil  shale  development— 
rather  than  during  the  later  stages  of  the  oil 
shale  operation.  The  amount  of  royalties 
Which  would  be  prepaid  would  be  determined 
by  the  SecreUry.  who  would  consider  all 
forms  of  financUI  assistance  available  to  the 
ccmmunlUes  before  determining  what  level 
of  prepayment  U  appropriate.  Of  course  roy- 
alties prepaid  at  the  beginning  of  a  lease 
term  would  not  have  to  be  paid  later  when 
the  oil  was  actually  produced. 

The  blU  also  authorizes  tbe  Secretary  to 
Include  in  the  lease  additional  conditions  to 
ensure  that  adverse  community  effects  are 
prevented  to  tbe  extent  possible. 

Protection  of  the  environment 

The  Oil  Shale  Leasing  Act  requires  the  Sec- 
retary of  the  Interior  to  Include  in  oil  shale 
leases  specific  conditions  to  make  sure  that 
tbj  operations  are  conducted  In  an  environ- 
mentally acceptable  fashion.  These  condi- 
tions would  have  to  Include  a  requirement 
that  the  company  prepare  and  get  Secretarial 
approval  of  a  detailed  plan  for  the  operations 
under  the  lease  and  the  reclamation  of  any 
land  disturbed  by  these  operations.  This  plan 
would  have  to  be  approved  before  the  com- 
pany could  undertake  any  operations  which 
would  disturb  the  land  subject  to  tbe  lease 


The  Coal  Leasing  Amendments  established 
a  similar  requirement  for  coal  leases. 
Diligence 

The  on  Shale  Leasing  Act  requires  a  com- 
pany holding  an  oil  shale  lease  to  exercise 
diligence  In  Its  oil  shale  operations  as  a  con- 
dition of  keeping  the  lease.  This  diligence  re- 
quirement Includes  a  specific  requirement 
tnat  the  company  produce  oU  from  tbe  shale 
within  ten  years  of  getting  tbe  lease. 

The  purpose  of  the  diligence  requirement 
Is  to  guarantee  that  a  company  cannot  hold 
Federal  oil  shale  lands  for  speculative  pur- 
poses. 

The  Coal  Leasing  Amendments  established 
a  similar  requirement  for  coal  leases. 

BOLE    OF   STATE   AND   LOCAL   GOVEKNHENTS 

The  on  Shale  Leasing  Act  Includes  several 
provisions  to  guarantee  that  appropriate  state 
and  local  government  otDclals  are  involved  In 
tbe  decision -making  on  oil  shale  leasing. 
These  provisions  Include: 

The  application  of  state  and  local  law  to 
operations  on  leased  land; 

Concurrence  by  the  Governor  In  the  deci- 
sion to  issue  a  lease: 

The  creation  of  a  Federal/state  team  for 
reviewing  regional  oil  shale  leasing  Issues: 

Specific  requlremenu  for  consultation  with 
state  officials  on  key  leasing  decisions;   and 

A  provision  guaranteeing  access  by  a  Gov- 
ernor to  the  Department  of  tbe  Interior's 
records  on  oil  shale  leasmg. 

These  provisions  would  apply  to  basic  oil 
shale  leases  and  to  off-tract  leases. 

Despite  the  stake  the  people  living  In  oil 
shale  regions  have  In  the  decisions  made 
about  the  development  of  Federal  oil  shale 
land,  those  decisions  will  be  made  by  the 
Secretary  of  tbe  Interior  and  other  officials 
la  Washington.  While  the  Secretary  of  the 
Interior  has  the  ultimate  responsibility  for 
making  oil  shale  leasing  decisions.  Coloradans 
and  the  residents  of  other  oil  shale  states 
have  a  fundamental  need  to  be  involved  In 
making  those  decisions — decisions  which  have 
the  potential  to  Influence  Colorado  more  than 
any  other  Federal  land  management  decisions 
have  ever  Influenced  a  single  state.  Opening 
the  decision-making  process  to  state  and  local 
government  officials  from  affected  areas  will 
give  these  officials  an  opportunity  to  help 
shape  tbe  future  of  the  area  where  they  live. 
It  will  also  improve  the  decisions  ultimately 
made,  by  guaranteeing  that  the  decisions  are 
not  made  Just  from  the  distant  perspective  of 
Washington.  DC. 

Application  of  State  and  local  law 
The  OU  Shale  Leasing  Act  provides  that 
operations  on  oil  ahale  leases  must  be  con- 
ducted In  accordance  with  nondiscrimina- 
tory state  and  local  law.  This  is  a  clarifica- 
tion of  what  is  already  tbe  case. 

Governor  concurrence 
The  OU  Shale  Leasing  Act  gives  the  Gov- 
ernor of  a  state  in  which  oil  shale  lands  are 
located  tbe  right  to  recommend  to  tbe  Sec- 
retary that  a  lease  not  be  issued.  If  the 
Governor  recommends  against  Issuing  a 
lease,  the  Secretary  could  Issue  the  lease 
upon  making  a  finding  that  there  is  an  over- 
riding natlontU  interest  Involved.  The  Gov- 
ernor— but  only  the  Governor — would  be 
able  to  seek  Judicial  review  of  the  Secretary's 
finding  that  there  is  an  overriding  national 
interest. 

This  provision  is  virtually  identical  to  tbe 
current  law  which  gives  the  Governor  of  a 
coastal  state  the  right  of  concurrence  in  the 
leasing  of  Outer  Continental  Shelf  lands. 
Regional  oil  shale  leasing  teams 

The  on  Shale  Leasing  Act  requires  the 
Secretary  of  the  Interior  to  create  a  Federal/ 
state  regional  oil  shale  leasing  team  for  each 
region  where  Federal  lands  will  be  leased 
for  oil  shale  development.  The  Governor  of 
each  state  in  the  region  (or  the  Governor's 
designee)   would  be  a  member  of  tbe  team. 


Since  the  team  would  include  more  Federal 
members  than  state  members,  the  Federal 
government  would  not  lose  Its  primary  role 
in  the  management  of  the  Federal  lands— 
but  the  team  would  provide  an  on-going  op- 
portunity for  state  officials  to  be  Involved 
in  shaping  Federal  decisions  on  the  leasing 
of  land  within  the  region.  Tbe  regional  oil 
shale  issues  on  which  the  team  would  ad- 
vise the  Secretary  Include  the  overall 
amount  of  lands  to  be  leased  within  tbe  re- 
gion, the  selection  of  specific  sites  for  leases 
in  tbe  region,  and  tbe  conditions  to  be  in- 
cluded on  the  leases. 

This  represents  a  statutory  foundation  for 
Federal/state  teams  which  would  be  similar 
to  the  regional  coal  leasing  teams  created  by 
the  Department  of  tbe  Interior  as  part  of  its 
recent  reforms  of  the  leasing  of  public  lands 
for  coal  development. 

Consultation  with  State  officials 
The  on  Shale  Leasing  Act  Includes  specific 
requirements  that  the  Secretary  of  the  In- 
terior consult  with  state  and  local  officials 
In  affected  areas  before  making  key  oU  shale 
leasing  decisions.  These  key  decisions  in- 
clude whether  to  issue  leases  and  what  con- 
ditions to  include  within  the  leases. 

State  and  local  government  officials  In  af- 
fected areas  would  be  given  an  explicit  stat- 
utory right  to  make  reconunendatlons  to  the 
Secretary  of  the  Interior  about  what  lands 
should  be  leased  and  what  the  conditions 
of  the  leases  should  Include.  The  Secretary 
would  have  to  accept  a  recommendation  by 
a  Governor,  unless  the  Secretary  made  a  find- 
ing that  the  action  recommended  by  the 
Governor  would  not  be  in  the  national  in- 
terest. To  avoid  tbe  possibility  of  numerous 
lawsuits,  however,  the  Secretary's  findings 
would  not  be  subject  to  Judicial  review  un- 
less the  Secretary  Issues  a  lease  over  the 
Governor's  objection. 

The  Governors  of  states  with  oil  shale 
resources  would  be  able  to  comment  on  the 
-eport  to  Congress  prepared  by  tbe  Secre- 
tary of  Interior  on  future  leasing  Issues, 
and  the  Secretary  would  be  required  to  sub- 
mit those  comments  to  Congress  along  with 
the   report.^ 


June  17,  1981 


CONGRESSIONAL  RECORD— SENATE 


12773 


ADDITIONAL  COSPONSORS 

S.    312 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  New  York  (Mr.  DAmatq),  and 
the  Senator  from  Utah  (Mr.  Hatch) 
were  added  as  cosponsors  of  S.  312,  a 
bill  for  the  relief  of  Maria  and  Timofei 
Chmykhalov,  and  for  Lilla,  Peter,  Liu- 
bov.  Lidia  and  Augtistina  Vashcenko. 

S.    354 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston* 
was  added  as  a  cosponsor  of  S.  354.  a 
bill  to  amend  the  Export  Administration 
Act  of  1979. 

S.    501 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Maine  (Mr.  Mitchell' 
was  added  as  a  cosponsor  of  S.  501.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  with  respect  to  the  amount 
which  certain  private  foundations  are 
required  to  distribute. 

S.    578 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  578,  a  bill  to 
amend  the  Internal  Revenue  Code  to 
change  certain  accounting  rules  related 
to  inventory. 

S.    776 

At  the  request  of  Mr.  Hxtddleston,  the 
Senator  from  Arkansas  (Mr.  Bukpers) 


was  added  as  a  cosponsor  of  S.  776,  a 
bill  to  amend  the  immigration  and  Na- 
tionality Act  to  more  fully  limit  and 
control  immigration  to  the  United 
States,  and  for  other  purposes. 

8.    808 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Hawaii  (Mr.  Matsitnaca) 
was  added  as  a  cosponsor  of  S.  808,  a 
bill  to  amend  title  5.  United  States 
Code,  to  promote  public  safety  by  en- 
couraging the  employment  of  highly 
qualified  air  traffic  controllers  by  estab- 
lishing a  salary  classification  system 
providing  compensation  commensurate 
with  responsibility,  by  establishing  a 
reasonable  maximum  number  of  weekly 
work  hours,  and  by  establishing  a  spe- 
cial retirement  plan,  and  for  other 
purposes. 

8.    Bit 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaga>  was 
added  as  a  cosponsor  of  S.  811,  a  bill 
to  amend  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  to  permit  local 
distribution  companies  to  continue  nat- 
ural gas  service  to  residential  customers 
for  outdoor  lighting  fixtures  for  which 
natural  gas  was  provided  on  the  date  of 
enactment  of  such  act,  and  for  other 
purposes. 

B.  sse 

At  the  request  of  Mr.  Sarbanes.  the 
Senator  from  Maryland  (Mr.  Mathias> 
was  added  as  a  co^xMisor  of  S.  856.  a  bill 
to  provide  that  certain  term  employees 
whose  service  was  terminated  by  the 
Government  Printing  Office  may  have 
such  service  taken  into  account  when  the 
employees  are  being  considered  for  other 
Federal  employmoit.  and  for  other 
purposes. 

S.   SS7 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Idaho  (Mr.  McCluke)  and  the 
Senator  from  New  Mexico  (Mr.  E>oice- 
Nici)  were  added  as  cosponsors  of  S.  857. 
a  bill  to  Impose  quantitative  restrictions 
on  the  importation  of  lamb  meat. 

S.  SSS 

At  the  request  of  Mr.  Andbtws,  the 
Senator  frcnn  Kansas  (Mrs.  Kassebaum) 
was  added  as  a  cosponsor  of  S.  886.  a  bill 
to  authorize  the  Pre»dent  of  the  United 
States  to  present  on  behalf  of  the  Con- 
gress a  specially  struck  gold  medal  to 
Louis  L'Amour. 

8.    1030 

At  the  request  of  Mr.  McClttrx,  the 
Senator  from  Iowa  (BAr.  Grassley)  was 
added  as  a  cosponsor  of  S.  103Q,  a  bill  to 
protect  firearms  owners  constituticmal 
rights,    civU    liberties,    and    rights    to 

privacy. 

8.  loss 

At  the  request  of  B4r.  Mathtas,  the 
Senator  from  Montana  (Ktr.  Baucus^)  was 
added  as  a  cospcxisor  of  S.  1035,  a  bill  to 
provide  an  opportunity  to  individuals  to 
make  flnanciaJ  contributions,  in  connec- 
tion with  the  pajrment  of  their  Federal 
income  tax,  for  the  advancement  of  the 
arts  and  the  humanities. 

S.    1235 

At  the  request  of  Mr.  D'A»«ato,  the 
Senator  from  South  Dakota  (Mr.  Abd- 
NOR)  and  the  Senator  from  Georgia  (Mr. 
Mattincly)  were  added  as  cosponsors  of 


S.  1235,  a  biU  to  exempt  certain  matters 
relating  to  the  Central  Intelligence 
Agency  from  the  disclosure  requirements 
of  tiUe  5,  United  States  Code. 

8.    1349 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Alabama  (Mr.  Hkflim)  was 
added  as  a  cosponsor  of  S.  1249.  a  bill  to 
increase  the  efficiency  of  Government- 
wide  efforts  to  collect  debts  owed  the 
United  States,  to  require  the  Office  of 
Management  and  Budget  to  establish 
regulations  for  reporting  on  debts  owed 
the  United  States,  and  to  provide  addi- 
ticmal  procedures  for  the  collection  of 
debts  owed  the  United  States. 

S.    137* 

At  the  request  of  Mr.  DAirroiTH.  the 
S«iator  from  New  York  (Mr.  D'Amato)  , 
the  Senator  from  Georgia  (Mr.  Mat- 
tincly), the  Senator  from  Minnesota 
(Mr.  BoscHwrrz) ,  the  Senator  from  Vir- 
ginia (Mr.  Wakner),  the  Senator  from 
Georgia  (&fr.  Numh),  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Senator  from  i^iigiang  (Mr. 
Johnston  ) ,  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from  Ala- 
bama (Mr.  Hetlin),  and  the  Senator 
from  Indiana  (Mr.  Qua'tlx)  were  added 
as  cosponsors  of  S.  1279,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
exclude  from  gross  income  a  certain 
amount  of  interest  earned  on  the  all- 
savers  certificate  offered  only  at  sav- 
ings institutions. 

8.    1385 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Iowa  (Mr.  Grassley  )  was 
added  as  a  cosponsor  of  S.  1365,  a  bill 
to  amend  the  Banicruptcy  Act  regarding 
farm  produce  storage  facilities,  and  for 
other  purposes. 

SENA'TE  jonrr  aKsoLtrnoif  i  o 

At  the  request  of  tAi.  Huddleston.  the 
SenatCM*  from  Maine  (Mr.  Cohvn),  the 
Senator  from  Pennsylvania  (Mr.  Hxinz)  , 
the  Senator  from  Montana  (Mr.  Baucus)  , 
and  the  Senator  frcHn  Utah  (Mr.  Garm) 
were  added  as  cosponsors  of  Senate 
Joint  R'^solution  10,  a  }<Ad\.  resolution  to 
establish  a  Commission  on  Presidential 
Nominations. 

senate  joorr  resolution  s3 

At  the  request  of  Mrs.  Kassebaum,  the 
Senator  from  Colorado  ( Mr.  Akmstromc  > 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  53,  a  joint  resolution 
to  provide  for  the  designaticHi  of  Sep- 
tember 6,  1981,  as  "Worlung  Mothers' 
Day." 

SENATE  JODfT  ■SSOLirnOM  5* 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Oklahoma  (Mr. 
BoREN ) ,  the  Senator  from  North  Dakota 
(Mr.  BuRDicK).  the  Senator  from  Utah 
(Mr.  Garn)  ,  the  Senator  frmn  Kentucky 
(Mr.  Huddleston).  the  Senator  from 
Hawaii  (Mr.  Inouyx),  the  Senator  from 
Michigan  (Mr.  Lzvin)  .  the  Senator  from 
New  Mexico  (Mr.  Schmitt),  the  Senator 
from  New  York  (lilr.  Moynihan),  and 
the  Senator  from  South  Dakota  (Mr. 
Abdnor)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  59,  a  joint  reso- 
lution designating  the  square  dance  as 
the  national  folk  dance  of  the  United 
States. 


SENATE  JOINT  EESOLCmON  88 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Delaware  ( Mr.  Bid<n  )  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  89.  a  joint  rescriution  on  tbe 
hunger  strike  in  Northern  Irdand. 

senate  OONCUBEEIfT  BEaOLOTION  10 

At  the  request  of  Mr.  Hattikld,  the 
Senator  from  Texas  (Mr.  Bentseh)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Rescriution  10,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress concerning  the  continuing  perma- 
nent conversion  of  productive  agricul- 
tural lands  to  nonagricultural  uses. 

senate   CONClTBBEirT    EE80LUTI0M    21 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  New  York  ( Mr.  Moynihan  • 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  21.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress on  the  Baltic  States  (luestion. 

SENATE    KESOLUTION    74 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  California  (KCr.  Cranston) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 74,  a  resolution  relating  to  actions 
taken  by  the  Foreign  Ministers  of  the 
Non-aligned  Movement  at  their  recently 
concluded  meeting  in  New  Delhi. 

SENATE  aaSOLUnOM    138 

At  the  request  of  Mr.  Andrews,  the 
Senator  from  Ohio  (Mr.  Metzxnbaum) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 139.  a  resolution  to  assure  tbe  ac- 
cess of  fanner -owned  refining  businesses 
to  crude  oil  at  reasonable  prices. 

SENATE   EESOLUTtON    ISI 

At  the  request  of  Mr.  Kbvnkby.  the 

Senator  from  New  Jersey  (Mr.  Wil- 
liams > .  and  the  Senator  from  Tennessee 
<Mr.  Sasser)  were  added  as  cosponsors 
of  Senate  Resolution  151.  a  resolution  to 
insure  that  a  fair  share  of  the  business 
tax  cut  is  specially  designed  for  small 
and  independent  businesses. 

AMEirDMEMT  NO.  61 

At  the  request  of  Mr.  Chafee.  the  Sen- 
ator from  Connecticut  !Mr.  Weickxr), 
the  Senator  from  Pennsylvania  <Mr. 
Specter  • .  and  the  Senator  from  Tn/^ianf^ 
I  Mr.  LuoAR  >  were  added  as  cosponsors  of 
amendment  No.  61  proposed  to  S.  921.  a 
bill  to  amend  title  38.  United  States  Code, 
to  extend  authority  to  provide  contract 
hospital  care  and  medical  services  in 
Puerto  Rico  and  the  Virgin  Islands,  and 
for  other  purposes. 

AMEMDIfKNT  NO.  68 

At  the  request  of  Mr.  Percy,  bis  name 
was  added  as  a  cosponsor  of  amendment 
No.  68  intended  to  be  proposed  to  S.  1 193. 
an  original  bill  to  authorize  appropria- 
tions for  fiscal  years  1982  and  1983  for 
the  Department  of  State,  the  Interna- 
tional Communications  Agency,  and  tbe 
Board  for  International  Broadcasting, 
and  for  other  purposes. 

XrP   AMZNDKKNT    NO.    114 

At  the  request  of  Mr.  Hollincs.  the 
Soiator  from  Rorida  <Mr.  Chiles)  was 
added  as  a  (Xisponsor  of  UP  amendment 
No.  114  proposed  to  B.R.  3512.  a  bill 
making  supplemental  and  further  cod- 
tmuing  appropriations  for  the  fiscal  year 
ending  September  30.  1981.  resdnding 
certain  budget  authority,  and  for  other 
purposes. 
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SENATE  RESOLUTION  15S— SUBMIS- 
SION OP  A  RESOLUTION  TO  RE- 
QUIRE FULL  ADHERENCE  TO  U.S. 
TRAIK  AGREEMENTS 

Mr.  HEINZ  (for  himself,  Mr.  Danforth. 
Mr.  Baucus,  Mr.  STims.  Mr.  Grasslkt, 
Mr.  PncY.  and  BCr.  DuKKmsxcKR)  sub- 
mitted the  following  resolution,  which 
was  referred  to  the  Committee  on 
Finance. 

S.    ECS.    1S3 

lUMiveA.  It  la  the  aeuM  of  the  Senate  that 
the  Preddent  take  expe<lltlous  action. 
tbrougb  all  available  channels,  to  resolve  the 
long-standlQg  dispute  over  the  recognition 
and  protection  of  industrial  property  rights 
provided  for  in  Article  V  of  the  Agreement 
on  Trade  Relations  between  the  United  States 
and  Hungary  and  more  specifically  provided 
for  In  an  Agreed  Minute  signed  by  the  parties 
on  June  11.  1979.  If  a  final  settlement  of  the 
dlq>ute  Is  not  reached  on  an  expedited  basis. 
It  la  the  sense  of  the  Senate  that  the  Presi- 
dent, pursuant  to  Section  404(c)  of  the  Trade 
Act  of  1974,  should  suspend  Che  extension  of 
nondiscriminatory  treatment  to  the  Hun- 
garian People's  Republic  as  provided  In  the 
aforementioned  Agreement,  until  settlement 
IB  reached. 

ADRIXEMCS  TO  TaADE  AC>IZ:ifrNTS 

•  Mr.  HEINZ.  Mr.  President,  on  June  2, 
1981.  the  President  notified  Congress 
that  he  had  made  the  necessary  deter- 
minations for  the  3 -year  extension  of 
the  commercial  agreement  with  the  Hun- 
garian People's  Republic.  The  resolution 
I  am  submitting  today  calls  for  the  end 
of  a  long-standing  trade  dispute  that 
flies  in  the  face  of  the  rules  embodied 
in  that  commercial  agreement,  I  am  spe- 
cifically referring  to  the  Hungarian  prac- 
tice, for  over  3  years  now,  of  hindering 
the  patentability  in  Hungary  of  agricul- 
tural chemicals  invented  by  our  compan- 
ies, and  the  blatant  disregard  of  the  Him- 
garians  for  valid  patent  rights  held  by 
U.S.  chemical  manufacturers  in  third 
countries. 

The  necessity  of  this  resolution  is 
clearly  evident  from  the  history  of  this 
problem.  In  recent  years.  Hungary  has 
been  relying  heavily  on  its  relatively  ad- 
vanced chonical  industry  to  generate 
sales  to  hard  currency  markets  in  order 
to  close  its  trade  gap  with  the  West.  In 
order  to  permit  Hungarian  production 
of  new  i«ricultural  chemicals  that  ulti- 
mately are  sold  in  large  quantities  in 
foreign  markets,  patents  on  such  prod- 
ucts in  Hungary  are  hindered  and  often 
not  issued.  This  results  in  the  production 
<rf  agricultural  chemicals  in  Hungary 
that.  In  other  parts  of  the  world  are  pro- 
tected by  valid  patent  rights.  These  prod- 
ucts, then,  are  exported  to  third  coun- 
tries where,  in  many  instances,  the  Hun- 
garian product  is  passed  off  as  a  US 
company's  product  or  infringes  a  VS 
company's  patent. 

Such  sales  are  often  in  small  quanti- 
ties that  are  difficult  to  detect  Even 
where  detected,  patent  infringement 
litigation  is  lengthy,  complex  and  ex- 
tremdy  expensive.  Consequently,  resolv- 
ing the  problem  through  patent  litiga- 
tion by  each  company  in  each  country 
where  there  is  an  infringing  sale,  is  not 
practical.  The  Himgarians  know  this  and 
have  concluded  that  they  can,  with  im- 
punity, ctmtinue  to  ignore  not  only  U  S 
ctmipanies'    industrial    property    rights 


but  disregard  the  provisions  of  our  trade 
agreements  with  them. 

Examples  are  numerous  of  Hungarian 
practices  that  derogate  from  their  trade 
commitments  to  us.  Virtually  the  entire 
product  catalogue  published  in  1979  by 
Chemolimipex.  the  Hungarian  export 
trading  organization,  contained  U.S.- 
origin  proprietary  agricultural  chemical 
technology.  In  many  instances  the  Hun- 
garian product  was  identified  with  the 
counterpart  U.8.  patented  products  that 
was  copied.  Hungarian  sales  of  infring- 
ing products  have  been  documented  in 
such  countries  as  Tanzania.  Greece, 
Spain,  Italy.  Turkey,  Brazil,  and  the 
Netherlands.  Companies  such  as  DuPont, 
PMC,  and  Monsanto  have  at  various 
times  been  adversely  affected  by  these 
Hungarian  unfair  trade  practices. 

The  longest  standing,  and  perhaps 
most  costly  problem,  has  been  Hungarian 
exports  to  Brazil  of  a  product  that  in- 
fringes FMC's  valid  patents  in  that 
country.  As  early  as  1977,  FMC  Corp., 
one  of  this  country's  leading  agricultural 
chemical  exporters,  became  aware  of  the 
fact  that  the  Hungarian  trading  com- 
pany. Chemolimpex.  was  selling  a  pes- 
ticide it  called  Furadan  in,  among  other 
places.  Brazil.  The  problem  was  that 
FMC  had  already  established  a  patent 
right  in  Brazil  for  the  pesticide  it  trade 
named  Furadan  before  the  Hungarians 
entered  the  Brazilian  market.  Notwith- 
standing consultations  and  law  suits, 
the  problem  had  not  been  resolved  when 
the  United  States-Hungarian  commer- 
cial agreement  was  presented  to  Con- 
gress in  1978  for  its  approval.  Three  years 
later,  and  numerous  good  faith  efforts 
on  the  part  of  FMC  to  negotiate  a  settle- 
ment with  the  Hungarians  have  led  to 
nothing.  The  Hungarians  continually 
bring  the  talks  to  the  brink,  and  then 
stall  when  flnalization  of  an  agreement 
is  sought. 

The  Finance  Committee  reviewed  the 
overall  agricultural  chemical  problem  in 
1978  when  it  was  reviewing  the  entire 
United  States-Hungarian  trade  agree- 
ment. Included  in  the  committee  report 
on  the  agreement  was  the  following  im- 
portant passage: 

Notwithstanding  the  committees  favor- 
able report  of  the  resolution  to  approve  the 
agreement,  the  committee  Is  particularly 
concerned  about  the  full  and  faithful  execu- 
tion of  that  part  of  the  trade  agreement  re- 
lating to  Industrial  property  rights.  The 
committee  has  been  Informed  by  the  Amer- 
ican agricultural  chemicals  Industry  of  cer- 
tain past  practices  of  firms  and  agencies  In 
Hungary  which  will  not  be  In  accord  with 
the  spirit.  If  not  the  letter,  of  the  agree- 
ment. These  Include  the  granting  of  patents 
to  Hungarian  firms  while  denying  or  falling 
t«  act  on  the  applications  of  American  firms. 
Furthermore,  the  committee  understands 
Hungarian  firms  are  selling  agricultural 
chemicals  protected  by  American  owned  pa- 
tente  In  third  countries,  countries  where  the 
American  chemical  companies  have  patent 
protection,  in  a  manner  such  that  the  Amer- 
ican firms  find  It  practically  Impossible  to 
protect  their  industrial  property  rights.  The 
committee  expects  that  such  practices  will 
no  longer  take  place  under  this  new.  mutual 
undertaking  by  the  Government  of  Hungary 
and  that  of  the  United  States.  The  Commit- 
tee will  carefully  monitor  this  problem  dur- 
ing the  life  of  the  agreement  and  will  again 


revUw  it  at  the  time  for  renewal  and  may 

recommend  further  action,  if  ntcenary  (Km. 
phaals  added.)  »•  imh 

By  June  1979  the  problem  had  not 
been  solved.  Thus,  representatives  of 
Hungary  and  the  United  States  met  as  a 
Joint  Economic  and  Commercial  Com- 
mittee to  seek  an  agreement  that  was 
mtended  to  resolve,  once  and  for  aU.  the 
industrial  property  rights  problem  The 
result  was  an  agreed  minute  which 
stated,  m  paragraph  4: 

EKh  side  agrees  that,  In  keeping  with  the 
^irit  of  the  harmonious  and  cordial  rela- 
tion, signified  by  the  Trade  Agreement,  the 
companies  of  both  sides  are  obliged  to  re- 
spect In  their  acUvltles  the  relevant  laws 
and  regulations  on  Industrial  property 
rights,  held  by  the  nationals  or  resident*  of 
the  other  side  (Including  m  third  world 
countries)  and  not  assist  others  to  Infringe 
those  rights.  * 

Senate  hearings  the  foUowlng  month 
however,  with  Hungarian  actions  rather 
than  minute  words  as  a  guide,  made 
clear  that  UtUe  real  progress  had 
occurred. 

FoUowing  these  hearings,  the  Finance 
Committee  discussed  the  matter  further 
in  execuUve  session.  Based  on  my  anal- 
ysis of  the  problem,  I  concluded  'that 
the  Hungarians  really  are  being  egre- 
gious and  not  acting  in  good  faith  "  Sen- 
ator Danforth  added: 

Attempts  have  been  made  to  negotiate  In 
good  faith  with  Hungary.  Nothing  has  come 

■The  result  of  the  committee's  hearings 
and  deliberations  on  this  matter  was  a 
letter  dated  August  23,  1979,  in  which 
then-Chairman  Long  outlined  the  con- 
tmuing  problem  to  Secretary  of  Com- 
merce Kreps.  On  behalf  of  the  commit- 
tee, the  Chairman  stated  that  the 
disputes  "should  be  resolved  expedi- 
tiously within  the  letter  and  spirit  of  the 
commercial  relations." 

On  July  21,  1980,  approximately  1  year 
later.  Senator  Danporth  asked  a  Com- 
merce Department  official  if  the  problem 
continued  to  exist.  The  response: 

That  Is  generally  correct.  I  would  say  the 
progress  has  been  more  than  a  Uttle  but  It 
has  not  been  the  complete  rerolutlon  of  the 
probiieni. 

Today,  on  the  eve  of  the  third  year  in 
which  we  have  had  a  commercial  agree- 
ment with  the  Hungarians,  and  the  sec- 
ond year  in  which  we  have  had  an 
explicit  agreement  to  honor  our  com- 
panies' respective  industrial  property 
rights  in  third  countries,  what  do 
we  have?  After  3  years  of  earnest 
expressions  of  concern  by  the  Finance 
Committee  and  diplomatic  activities  by 
the  executive  branch,  what  have  we  ac- 
complished? The  disappointing  answer 
is— renewal  of  the  United  States-Hun- 
garian commercial  agreement  for  3  more 
years  with  no  satisfactwy  solution  of 
the  industrial  property  rights  problem  in 
sight. 

The  resolution  I  submit  today  is  timely 
and  necessary.  Timely  because,  as  stated 
in  the  Finance  Committee  report  in  1978. 
if  the  problem  is  not  res<rived  by  the 
time  the  agreement  is  to  be  renewed,  the 
committee  will  ccmsider  further  acti<» 
to  put  this  problem  to  rest.  Necessary, 
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because  the  blatant  disregard  of  our  in- 
ternational trade  agreements  and  the 
rights  they  seek  to  protect  are  a  matter 
of  prmciple  that  cannot  be  left  to  atro- 
phy in  negotiations  that  continue  ad 
nauseum.  MOTeover,  the  Hungarians 
must  not  be  allowed  to  misinterpret  and 
misconstrue  the  le^al  and  constitutional 
authorities  available  not  only  to  the  Ex- 
ecutive, but  Congress,  in  regiilating  trade 
with  foreign  nations  and,  more  specifi- 
cally, countries  with  nonmarket  ec(»io- 
mies.  The  Hungarians  must  not  be  per- 
mitted to  believe  that  simply  because  the 
commercial  agreement  was  not  termi- 
nated they  now  have  a  license  to  ccm- 
tinue,  with  impunity,  the  derogations  of 
the  trade  agreements  they  have  with  this 
country. 

Adoption  of  this  resolution  will  com- 
municate not  only  to  the  Hungarians, 
but  the  executive  branch,  this  Chamber's 
firm  commitment  to  requiring  full  ad- 
herence to  our  trade  agreements.  It  calls 
upon  the  President  to  take  expeditious 
acticm,  through  all  possible  channels,  to 
finally  res(dve  the  dispute.  If  that  does 
not  succeed,  it  expresses  the  sense  of  the 
Senate  that  the  Executive  suspend,  pur- 
suant to  section  404  tc)  of  the  Trade  Act 
of  1974,  the  operation  of  the  agreement, 
pending  resolution  of  this  longstanding 
problem. 

Mr.  President,  what  was  a  sore  spot  in 
our  trade  relations  with  Himgary  3  years 
ago  has  now  devrioped  into  a  maJcM- 
wound  to  the  principle  of  respect  for 
industrial  property  rights  and  trade 
commitmoits.  Three  years  ago.  it  was 
anticipated  that  the  problems  would  be 
quickly  resolved  and  therefore,  did  not 
mterfere  with  an  expansion  of  trade 
commitments  between  our  two  countries. 
Today,  however,  the  problem  remains, 
and  has  grown  in  magnitude  to  the  ex- 
t«it  that  it  now  serves  to  justify  a  hard 
reassessment  of  our  trade  relations  with 
the  Hungarians  and  the  lack  of  good 
faith  that  they  have  demonstrated  in 
this  crucial  subject  of  industrial  prop- 
erty rights.* 


AMENDMENTS   SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  STATE 
AUTHORIZATION  ACT 

AMEITDlfEirr  MO.    72 

(Ordered  to  be  printed.) 

Mr.  DURENBERGER  (for  himself.  Mr. 
Leahy,  Mr.  Dole.  Mr.  Hollings,  Mr. 
Hart,  Mr.  Riegle,  Mr.  Baucus,  Mr.  Bent- 
sen,  Mr.  Bn>EN.  Mr.  Bradley,  l^r.  Bump- 
ers. Mr.  Cranston,  Mr.  Dodd,  Mr.  Hud- 
DLESTON,  Mr.  INOUYE.  Mr .  Levin,  Mr. 
Kennedy,  Mr.  Metzenbauv.  Mr.  Mrr- 
CHELL,  Bir.  Pell,  Mr.  Pryor,  Mr.  Prox- 
BORE,  Mr.  TsoNGAS.  Mr.  Willlaiis,  Mr. 
ZoRiNSKY,  Mr.  Roth,  Mr.  Matrias,  Mr. 
Gorton,  Mr.  Cohen,  Mr.  D'Amato,  Mr. 
Danforth,  Mr.  Hatfield,  Mr.  Andrews, 
and  Mr.  Chafee,  proposed  an  amend- 
ment to  the  bill  (S.  1193)  to  authorize 
appropriations  for  fiscal  years  1982  and 
1983  for  the  Department  of  State,  the 
International  Communication  Agencv, 
and  the  Board  for  International  Broad- 
casting, and  for  other  puiroses. 


REGULATORY  REFORM  ACT 

AKENDKKNT  NO.  73 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental  Affairs 
and  the  C<3mmittee  on  the  Judiciary, 
jointly,  pursuant  to  the  order  of  April  29, 
1981.) 

Mr.  DANFORTH  (for  himself.  Mr. 
Chiles.  Mr.  Nunn.  Mr.  Roth.  Mr.  Percy, 
Mr.  Stevens.  Mr.  Rxtdman.  Mr.  M'^tting- 
LY.  Mr.  Cohen,  and  Mr.  Sikpson)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (S.  1080)  to 
amend  the  Administrative  Procedure  Act 
to  require  Federal  agencies  to  analyze 
the  effects  of  rules  to  improve  their  ef- 
fectiveness and  to  decrease  their  com- 
pliance costs,  to  provide  for  a  periodic 
review  of  regulations,  and  for  other 
purposes. 

•  Mr.  DANFORTH.  Mr.  President,  to- 
gether with  Senators  Chiles.  Ntnnt. 
Roth.  Percy.  Stevens,  Rubman.  Mattinc- 
LY,  Cohen,  and  Sikpson.  I  am  today  sub- 
mitting an  amendment  to  S.  1080.  the 
Re^latory  Reform  Act.  The  purpose 
of  the  amendment  is  to  make  clear  that 
no  appropriated  fimds  may  be  used  by 
agencies  to  pay  the  expenses  of  persons 
intervening  or  participating  in  agency 
proceedings,  except  as  exiMvssly  author- 
ized by  statute. 

Mr.  President,  whatever  the  merits 
may  be  of  providing  tax  dollars  to  private 
parties  to  intervene  in  agency  proceed- 
ings— and  in  my  opinion  the  merits  are 
quite  hard  to  find — there  is  no  merit  in 
allowing  regulatory  agencies  to  decide — 
on  their  own — whether  interventicKis 
should  be  publicly  fimded.  This  amend- 
ment makes  clear  that  no  tax  dollars  can 
be  provided  to  pay  the  expenses  of  inter- 
venors  unless  an  agency  has  express  stat- 
utory authority  to  do  so. 

Authorization  now  exists  for  a  handful 
of  programs  only,  but  agencies  frran  time 
to  time  have  sought  to  fund  such  activi- 
ties on  their  own — on  the  basis  of  impUed 
grants  of  authority.  President  Carter 
went  so  far  as  to  encourage  agencies  to 
establish  Intervenor  funding  programs  if 
an  implied  grant  of  authority  could  be 
found,  and  the  General  Accounting  Office 
has  repeatedly  maintained,  even  in  the 
face  of  a  Circuit  Court  of  Appeals  deci- 
sion to  the  COTtrary,  that  an  implied 
grant  of  authority  is  sufficient  to  author- 
ize such  payments. 

I  disagree.  Given  the  controversial  na- 
ture of  intervenor  ftmding  programs  and 
the  serious  potential  Itx  abuse  in  dis- 
seminating public  funds  to  private  par- 
ties, the  decision  to  make  such  payments 
should  not  be  made  by  administrative 
agencies  on  the  basis  of  impUed  author- 
ity. If  public  funds  are  going  to  be  dis- 
seminated to  private  parties,  they  should 
be  disseminated  on  the  basis  of  clear,  un- 
equivocal statutory  authority — or  not  at 
all. 

That  is  what  this  amendment  does. 
It  prohibits  the  use  of  appropriated  fimds 
to  pay  the  expense  of  persons  participat- 
ing or  intervening  in  agency  proceedings, 
except  as  expressly  auth(Klzed  by  statute. 
The  terms  "participating"  and  "^terven- 
ing"  are  used  advisedly,  since  the  terms 
are  often  used  interchangeably,  and  since 


funds  are  sometimes  provided  to  persons 
to  "participate,"  though  not  necessarily 
to  "intervene."  \n  agency  proceedings.  It 
is  the  intent  of  this  amendment  to  avoid 
such  nice  questions  of  law  as  when  "par- 
ticipation" becnnes  "intervention." 

Under  this  amendment,  if  any  funds 
are  to  be  provided  to  private  persons  to 
participate  in  agency  proceedings,  there 
must  be  express  statutory  authority  to 
do  so.  The  exceptions  are  carefully 
drawn  and  are  meant  to  be  read  nar- 
rowly. Excepted  arc  payments  under  the 
Equal  Access  to  Justice  Act.  the  public 
participation  pyrogram  estaUished  under 
the  Magnuson-Moss  amendments  to  the 
Federal  Trade  Commission  Act.  the 
"offeror"  program  under  secUm  7  of  the 
Consumer  Product  Safety  Act.  a  program 
to  provide  funding  to  public  participants 
in  State  Deisartment  proceedings  under 
the  Department  of  State's  authorizing 
legislation,  and  payments  authorized  for 
proceedings  under  the  Toxic  Substances 
Control  Act.  (In  the  past,  efforts  were 
made  to  extend  the  authority  granted 
under  the  Toxic  Substances  Control  Act 
to  proceedings  under  any  act  adminis- 
tered by  the  Eiivironmental  Protecticm 
Agency.  This  amendment  is  intended  to 
prohibit  such  an  expansive  reading  of 
the  Toxic  Substances  Control  Act.) 

Finally,  the  amendment  excepts  pay- 
ments "otherwise  •  •  •  expressly 
authorized  by  statute."  This  provision  Is 
intended  to  be  narrowly  construed.  It  is 
intended  to  permit,  for  example,  the  re- 
imbursement of  per  diem  exi>enses  and 
travri  to  witnesses  where  expressly 
authorized,  or  the  payment  of  fxpmnfg 
to  members  of  advisory  committees 
where  authorized  by  statute. 

This  amendment  may  be  characterized 
by  some  as  an  amendment  to  kill  In- 
tervenor funding  programs.  I  have  never 
disguised  my  dislike  for  intervenor 
funding,  but  the  fact  of  the  matter  is 
that  the  purpose  of  the  amendment  is 
not  so  much  to  stop  unauthorized 
intervenor  funding  programs  as  it  is  to 
assert  the  prerogative  of  Congress  to  ex- 
ercise control  over  the  operation  of  such 
programs. 

I  am  pleased  to  be  jc^ed  in  offering  it 
by  no  less  than  eight  members  of  the 
Governmental  Affairs  Committee,  giving 
the  amendment  majority  support  in  the 
committee,  and  by  my  good  friend  on 
the  Judiciary  Oommittse,  Senator  Sncp- 
soN.  I  am  pleased  to  say  that  the  admin- 
istration supports  the  amendment.  I 
hope  that  others  of  my  colleagues  will 
find  it  worthy  of  support. 


DEPARTMENT  OP  JUSTICE 
AUTHORIZATION  ACT 

^MENDMDrr  Noe.  74  un  75 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  <^Hii.n«  (for  himself.  Mr.  Huih 
DLESTON,  Mr.  Bentsxn,  and  Mr.  Hol- 
lings >  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  951)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activ- 
ities ol  the  Department  of  Justice  for  fis- 
cal year  1982,  and  for  other  purposes. 
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AMBRDIIKNTS  SELATINC  TO  THE  IMIIICKATION 
AND  NATUmAUZATION  SEmVICE 

•  Mr.  CHILES.  Mr.  President.  I  am  sub- 
mittinc  to  the  desk  two  amendments  to 
the  Justice  Department  authorization 
bill.  I  plan  to  brbig  them  up  later  during 
consideratiMi  of  the  authorization  bill. 
Ttae  first  restores  to  the  Immigration  and 
Naturalisation  Service  (INS)  fimds  for 
hiring  Inspectors,  investigators,  and  peo- 
ple who  help  process  immigration  appli- 
cations. The  seccHid  makes  a  cut  of  2.5 
percent  in  several  Justice  Department 
programs  to  efTect  the  spending  above 
the  INS  authorization  level  recom- 
mended by  the  Senate  Budget  Commit- 
tee. 

The  first  would  restore  to  the  authori- 
zation bill:  200  positions  in  inspections; 
309  positions  In  Investlgatirnis;  and  94 
poeitions  in  status  verifications.  As  I  un- 
derstand it,  the  Senate  Judiciary  Com- 
mittee has  already  restored  a  total  of  360 
positions — 200  in  adjudications  and  160 
in  the  Border  Patrol — and  I  applaud  that 
action.  This  amendment  would  insure 
that  INS  would  have  the  manpower  it 
needs  to  carry  out  its  basic  functions, 
especially  to  enforce  the  immigration 
laws.  In  fact  this  amendment  does  no 
more  than  restore  these  positions  to  their 
original  1982  base. 

The  administration  had  proposed  to 
eliminate  1.355  positions  from  the  Im- 
migration and  Naturalization  Service. 
This  at  a  time  when  immigration  to  the 
United  States  is  at  its  highest  level  in 
our  history. 

By  law.  270.000  aliens  are  allowed  to 
immigrate  into  the  United  States  each 
year.  In  spite  of  this  ceiling,  last  year 
over  800.000  per8<»is  were  admitted,  in- 
cluding 133.000  Cuban /Haitian  entrants. 
In  1979.  600.000  persons  were  admitted: 
in  1978.  600.000  persons  were  admitted. 
These  numbers  do  not  include  illegal  im- 
migrants who  are  currently  living  in  the 
United  States.  Although  accurate  counts 
are  unavailable,  estimates  of  illegal  im- 
migrants living  in  the  United  States  to- 
day run  from  3.5  million  to  6  million. 
In  Florida  and  in  many  other  parts  of 
the  country,  the  present  immigraticm 
situation  is  seen  as  txie  of  our  major 
problems. 

The  Immigration  and  Naturalization 
Service  (INS)  is  charged  with  enforcing 
the  immigration  and  citizenship  laws. 
At  this  point  when  the  need  tar  effective 
enforcement  has  never  been  greater,  the 
administrations  1982  budget  request  for 
INS  cans  for  a  decrease  of  1.355  positions 
from  the  1981  staffing  level — a  12.4  per- 
cent pers(xmel  reduction. 

The  INS  is  be  ng  asked  to  absorb  45 
percent  of  the  total  position  reduction  in 
the  entire  Justice  Department.  Most  of 
the  personnel  cuts  come  in  programs  thac 
directly  involve  the  screening,  detectitwi, 
and  deportation  of  illegal  aliens. 

The  proposed  cuts  include  a  38-percent 
reduction  in  the  numbei  of  personnel 
whose  job  it  is  so  seek  out  and  arrest 
illegal  aliens,  a  37-percent  reduction  in 
personnel  for  processing  applications  for 
benefits,  and  a  12-percent  reduction  in 
the  number  of  personnel  assigned  to  in- 
spect aliens  arriving  at  U.S.  ports  of 
entry. 


Such  reductions  are  not  in  the  interest 
Of  effective  and  efficient  government,  a 
goal  which  the  administration  is  com- 
mitted to  achieve.  At  a  time  when  the 
Nation  is  increasingly  concerned  about 
the  growth  of  the  illegal  ahen  popula- 
tion, it  makes  no  sense  to  eliminate  those 
whose  job  it  is  to  reduce  and  control  that 
population. 

I  would  like  to  take  a  moment  to  give 
an  update  on  the  current  immigration 
situation  in  Florida.  On  Tuesday  morn- 
ing. 300  Haitians  arrived  in  Florida; 
hundreds  continue  to  arrive  each  week. 

In  addition,  a  district  court  judge  has 
just  tied  the  hands  of  the  Government 
and  prevented  it  from  deporting  those 
who  have  been  found  to  have  arrived  in 
our  country  illegally.  This  came  a  week 
after  the  Attorney  General  had  found 
that  due  process  had  been  extended  to 
the  Haitians  who  were  undergoing  exclu- 
sion hearings.  We  do  not  know  how  long 
this  situation  will  continue. 

We  now  have  a  detention  faciUty  for 
these  people  at  Krome  North,  an  old  mili- 
tary facility.  But  today,  there  are  over 
1,500  Haitians  at  the  Krome  site,  a  figure 
almost  double  the  stated  capacity  of  800. 

These  other  people  are  living  in  tents, 
and  those  tents  are  filled  today.  The  INS 
Miami  office  had  to  reassign  17  of  its  offi- 
cers from  their  normal  duties  and  detail 
them  to  the  Krome  site.  Thirty  two  other 
INS  offices  around  the  country  have  also 
been  reassigned  to  the  Krome  facihty. 
Yet  I  am  told  that  staffing  at  the  Krome 
site  remains  woefully  inadequate. 

What  has  been  the  result  of  this  shift? 
The  already  overloaded  facilities  of  INS 
in  Miami  are  now  strained  to  the  break- 
ing point.  The  INS  office  in  Miami  can 
process  100  applications  a  day.  Now,  early 
each  evening,  people  in  sleeping  bags  be- 
gin lining  up  in  front  of  the  INS  office. 

They  will  spend  the  night  in  front  of 
the  office,  so  that  they  can  get  one  of  the 
100  places  for  the  next  day.  There  are 
reports  of  people  selling  their  places  in 
line,  Uke  ticket  scalpers  at  a  big  football 
game. 

Moreover,  the  INS  office  in  Miami  tells 
me  that  it  would  take  eight  additional 
people  working  full  time  an  entire  year 
just  to  clear  out  the  existing  backlog  of 
applications  to  be  processed.  That  is  not 
counting  the  hundreds  of  new  people 
who  are  arriving  each  week. 

Mr.  President,  with  this  situation  in 
mind,  I  would  Uke  to  take  a  moment  to 
describe  the  functions  and  duties  of  some 
of  the  positions  which  would  be  restored 
by  this  amendment. 

INS  inspectors  operate  at  major  ports 
of  entry  and  at  U.S.  airports.  In  1980, 
INS  inspectors  turned  back  over  800.000 
illegal  aliens  seeking  to  enter  the  United 
States:  the  year  before,  over  950,000  il- 
legal aliens  were  turned  away.  That 
number  exceeds  the  number  of  illegal 
migrants  detained  by  the  Border  Patrol, 
and  points  up  the  importance  of  the  in- 
spections program  as  a  frontline  en- 
forcement program. 

At  the  same  time,  foreign  visitors  catn- 
ing  lawfully  to  the  United  States  are  ex- 
pected to  spend  $12  biUion  this  year. 
Last  year,  for  the  first  time  in  our  his- 
tory, more  commercial  air  passengers  ar- 


riving in  the  United  States  were  foreign 
visitors  than  returning  citizens  and  resi- 
dent aliens. 

The  orderly  admission  of  these  vis- 
itors is  critical  to  our  economy.  At  the 
same  time  the  United  States  must  be 
protected  against  the  illicit  entry  of  mil- 
lions who  seek  to  enter  the  United  States 
to  compete  in  the  U.S.  job  market,  avail 
themselves  of  the  benefits  of  this  society 
at  added  costs  to  oiu-  taxpayers  or  for 
other  illegal  purposes. 

This  is  the  task  of  the  immigration  in- 
spector. It  makes  no  sense  to  reduce  the 
number  of  inspectors  by  200  or  12  per- 
cent, when  the  number  arriving  at  U.S. 
port*  of  entry  continue  to  increase. 

The  inspections  workload  at  airports 
is  expanding  at  an  annual  rate  of  15  per- 
cent. Despite  the  development  of  more 
streamlined  methods  of  operations,  the 
Judiciary  Committee  itself  expects  that 
a  significant  cut  in  the  number  of  INS 
inspectors  will  "result  in  long  waiting 
times  at  ports  of  entry  and  airports, 
limit  INS  ability  to  identify  inadmissible 
aliens,  and  could  inhibit  international 
tourism  and  commerce."  In  fact,  today 
waiting  times  at  the  »Cami  Internation- 
al Airport  can  run  as  long  as  from  2V2 
to  4  hours.  The  administration's  proposal 
represents  a  12.8-percent  cut  in  the  num- 
ber of  INS  inspectors. 

INS  investigators  locate  and  identify 
illegal  aliens  already  in  the  United 
States,  thereby  deterring  other  potential 
illegal  aliens  from  attempting  to  enter 
the  United  States.  This  is  the  only 
method  currently  used  to  apprehend  il- 
legal aliens  who  have  made  it  past  the 
border,  and  who  are  already  holding  jobs 
in  the  United  States.  In  1980.  INS  In- 
vestigators located  over  65,000  aliens  who 
were  illegally  employed.  They  were  earn- 
ing at  a  rate  of  over  $446  million  a  year. 

INS  investigators  also  locate  aliens 
who  have  been  scheduled  for  deporta- 
tion, but  who  have  absconded.  Investi- 
gations activities  focus  on  fraud,  crimi- 
nal, immoral,  narcotics,  and  other  areas. 

Status  verification  investigations 
gather  the  background  material  neces- 
sary for  field  investigations  and  for  ad- 
judications on  immigration  and  deporta- 
tion proceedings.  The  pending  caseload 
is  expected  to  rise  from  about  9.600  at 
the  beginning  of  1980  to  over  14.000  by 
the  end  of  1982.  This  rise  in  caseload, 
coupled  with  the  proposed  staffing  cuts, 
will  make  it  more  difficult  for  the  ad- 
judications and  naturalization  programs 
to  properly  process  visa  applications. 

Prior  reductions  over  the  last  several 
years  have  decreased  the  authorized 
force  of  these  two  programs  by  421  posi- 
tions, or  over  30  percent.  This  has  al- 
ready had  a  drastic  effect  on  both  the 
casework  and  the  apprehensions  made 
by  the  INS  investigators:  In  1977.  the 
number  of  deportable  aliens  has  de- 
creased from  204.000  to  126,000  last  year. 

The  additional  staff  reductions  of  403 
persons.  309  in  investigations  and  94  in 
status  verifications  wil?  further  reduce 
the  effectiveness  of  both  programs  and 
add  to  the  backlog  already  created  by 
prior  staff  cuts. 

There  are  no  easy  places  to  make  the 
offsetting  cuts  which  are  necessary  for 
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that  portion  of  my  amendment  which 
exceeds  the  amoimt  recommended  by  the 
Senate  Budget  Committee.  What  I  tried 
to  do  was  to  spread  the  offsetting  cuts 
as  widely  as  I  could  in  order  to  reach 
the  $5,931,000  of  excess  over  the  Budget 
Committee  target. 

As  a  result  I  am  proposing  an  offset- 
ting cut  of  approximately  2.5  percent  in 
each  of  the  following  Justice  Depart- 
ment accoimts:  General  administration; 
U.S.  Parole  Commission;  general  legal 
activities;  Foreign  Claims  Settlement 
Commission:  and  Antitrust  Division. 

I  know  that  any  cut  of  these  accounts 
will  be  tough  to  make,  because  the  Jus- 
tice Department  budget  is  already  so 
tight.  Nevertheless.  I  believe  that  our  im- 
migration needs  are  so  pressing  at  this 
time  that  we  simply  cannot  afford  to  sit 
idly  and  watch  our  entire  immigration 
system  fall  apart. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendments  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  74 

On  page   10,  line   15.  strike   ••»3T7.0«7.000' 
and  Insert  In  lieu  thereof  ■•»387.552.000'. 
Amendment  No.  75 

On  page  2.  Une  22.  strike  " (50.229 .000"  and 
Insert  In  lieu  thereof  •'•4««)7.295". 

On  page  2.  line  25.  strike  "$6,461,000"  and 
insert  in  lieu  thereof  "$6599.475". 

On  page  3.  line  20.  strike  "$127,136,000"  and 
Insert    In    lieu    thereof    "$123,955,005". 

On  page  4.  line  16.  strike  "$705,000"  and  in- 
ssrt  In  lieu  thereof  "$687,375". 

On  page  4.  line  IS.  strike  "$49,566,000"  and 
insert  In  lieu  thereof  "$48.326.8S0".« 


colleague  from  Delaware.  Senator  Bn>EN. 
and  his  lovely  wife.  Jill,  have  brought 
into  the  world  their  first  child,  Ashley 
Blazer  Biden.  Weighing  in  at  6  pounds, 
10  ounces,  young  Ashley  made  her  first 
appearance  in  Delaware  at  7:49  ajn.  on 
June  8. 

Ashley  has  not  yet  made  her  political 
preferences  known,  but  I  can  only  hope 
that  she  follows  the  growing  trend  of 
other  young  people  today  and  registers 
RepubUcan  at  the  appropriate  time. 

I  know  my  colleagues  in  the  Senate 
join  me  in  extending  our  congratulations 
to  Jill  and  Joe  BntEH  (»  this  happy  oc- 
casion .• 


NOTICES  OP  HEARINGS 

StTBCOMMrTTEE   ON    PI7BLIC   LANDS    AND 
RESEEVED    WATEB 

Mr.  WALLOP.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  an  additional 
item  to  be  considered  during  the  Sub- 
committee on  Public  Lands  and  Reserved 
Water  hearing  scheduled  for  Wednesday. 
June  24.  beginning  at  10  ajn.  in  room 
3110  of  the  Dirksen  Senate  Office 
BuUding. 

The  subcommittee  has  added  to  the 
hearing  agenda  H.R.  618.  a  bill  to  convey 
title  to  certain  lands  to  the  City  of  An- 
gels, Calif. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the  Sub- 
committee on  Public  Lands  and  Reserved 
Water.  Committee  on  Energy  and  Nat- 
ural Resources,  room  3104.  Dirtsen  Sen- 
ate Office  Building.  Washington.  D.C. 
20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommittee 
staff  at  224-5161. 


ADDITIONAL  STATEMENTS 


SENATOR     AND     MRS.     BIDEN     CO- 
SPONSOR  ASHLEY  BLAZER  BIDEN 

•  Mr.  ROTH.  Mr.  President,  it  gives  me 
great  joy  to  report  to  the  Senate  that  my 


RESULTS  OP  COAL-SLURRY 
PIPELINE  STUDY 

•  Mr.  BUMPERS.  Mr.  President.  I 
should  like  to  share  with  the  Senate  the 
results  of  a  study  which  shows  that  the 
consumers  of  this  Nation  could  save  at 
least  $12  biUicHi  in  coal  transportation 
costs  if  just  Mie  coal-slurry  pipeline  were 
allowed  to  be  buUt.  A  study  by  A.  T. 
Kearney,  Inc..  management  consultants, 
released  on  Monday.  June  15.  by  Coal- 
stream  PipeUne  Co..  which  compares  the 
projected  maximum  rail  and  coal-slurry 
pipeline  costs  for  moving  54  million  Utas 
of  coal  annually  from  the  eastern  coal 
fields  to  Florida  and  Georgia.  The  study 
shows  a  potential  transportation  cost 
savings  of  $12  billion  for  the  two  decades 
between  1988  and  2007  if  the  coal  is 
moved  by  pipeline.  The  Kearney  report, 
which  was  commissioned  by  Coalstream 
Pipeline  Co.,  analyxs  the  1,500-mile 
Coalstream  pipeline  which  is  proposed  to 
be  built  from  near  Huntington.  W.  Va., 
and  Shawneetown.  HI.,  to  the  coal  mar- 
kets of  Florida  and  Georgia.  The  project 
will  cost  $3  billion  in  1981  dollars,  will  be 
completely  financed  by  private  resources 
and  could  be  operational  by  1988  if  this 
Congress  will  grant  the  pipelines  the 
same  access  to  the  right  of  eminent  do- 
main which  has  been  granted  to  the  rail- 
roads, natural  gas  pipelines,  oil  pipelines, 
and  interstate  electric  transmission  fa- 
cilities. 

The  Kearney  study  is  merely  the  lat- 
est evidence  that  the  Nation  must  allow 
this  proven  technology  to  ccmpete  in  the 
energy  marketplace.  Last  Congress.  I 
introduced  legislation  which  would  have 
granted  certain  rights  of  emment  do- 
main to  coal-slurry  pipeline  compiuiies. 
Three  days  (rf  hearings  were  held  on  the 
legislation  in  the  Senate  Energy  and 
Natural  Resources  Committee.  However, 
the  Congress  adjourned  before  Senate 
action  on  the  legislation  could  be  com- 
pleted. These  hearings  indicated  that 
coal-slurry  pipelines  could  offer  substan- 
tial cost  savings  to  consumers,  create 
new  coal  mining  jobs,  help  increase  the 
production  of  coal,  increase  the  revenues 
of  the  coal  industry,  save  large  quanti- 
ties of  imported  crude  oil  and  petroleum 
products,  and  reduce  the  Nation's  bal- 
ance-of-[>ayments  deficit. 

The  case  for  coal-slurry  pipelines  is 
at  least  as  strong  in  1981  as  it  was  in 
1981 — as  indicated  by  the  Kearney  study. 
Last  Congress,  we  deregulated  the  rail- 
road industry  to  allow  market  forces  to 
operate.  Tliis  Congress,  we  should  assure 


that  market  forces  operate  at  the  maxi- 
mum possible  level  by  introducing  to  the 
coal  hauling  industry  increased  inter- 
model  competition.  That  competition  will 
not  occur,  and  the  benefits  of  the  market 
place — including  the  huge  cost  savings 
which  were  identified  in  the  Kearney 
study — will  not  occur  unless  Congress 
grants  the  right  of  eminent  domain  to 
coal-slurry  pipelines.  The  time  has  come 
for  this  Congress  to  begin  serious  con- 
sideration of  the  required  coal-slurry 
pipeline  enabling  legi^tion. 

I  ask  that  the  study  be  printed  in  the 
Record. 

The  study  follows: 

COMPABIBON     or     PaOJECTED     MaXIMTTM     BaU. 

AND     Coal     Sloebt     Pipeline    Rates     poe 
Tkanspoktinc   Coal   to   SELBcm>   SotrrB- 

EAST    UTILITIEB 

EXECTTTTTE   SCMMABT 

In  View  of  the  large  projected  increase 
In  VS.  coal  use  by  the  year  2000,  Coalstream 
Pipeline  Company  (CPC),  a  subsidiary  of 
Continental  Besources  Company  (CRC),  is 
considering  the  construction  of  a  coal  slurry 
pipeline  from  the  Huntington.  West  Virginia 
and  Shawneetown.  Illinois  areas  to  senre  16 
selected  generating  plants  in  Oeorgla  and 
Florida.  Total  estimated  coal  use  is  54  mU- 
lion  tons  per  year.  In  order  to  construct  the 
pipeline.  Federal  eolnent  domain  legislation 
is    required. 

The  major  competitors  for  this  traffic  are 
the  rail  carriers  currently  serrlng  the  gen- 
erating plant  sites.  Historically.  thCM  our- 
rleis  have  been  closely  regulated  by  the  In- 
terstate Commerce  Commission  (IOC).  Bow- 
ever,  on  October  14.  1960.  the  Staggers  Ball 
Act  of  1980  was  signed  Into  law.  substan- 
tially deregulating  the  ratemaklng  piocess 
for  raUraads  and.  for  the  first  time.  aUowlng 
negotiation  of  long-term  contracts  with  raU 
carriers  for  transportation  services.  To  under- 
stand and  iifw  the  implications  of  this 
legislation  on  the  potential  rail  rates  for 
coal  deliveries  to  the  affected  utUlty  gen- 
erating plants.  CPC  commissioned  Kearney: 
Management  Consultants  to  prepare  an 
analysis  of  potential  raU  rates.  Independ- 
ently. Fluor  Ocean  Services.  Inc.  was  com- 
missioned to  estimate  potential  pipeline 
rates. 

Kearney's  raU  rate  analysis  consist«d  of 
the  calculation  of  the  Interstate  Commerce 
Commission  (ICC)  prescribed  adjusted  Ball 
Porm  A  variable  costs  for  each  of  the  16 
potential  movements  Tliese  variable  costs 
were  used  as  a  basis  for  estimating  the  max- 
imum aUowable  rates  which  avoid  ICC  Juris- 
diction in  the  ratemaklng  process  under  the 
provisions  of  the  Staggers  Act.  Rates  beyond 
this  maximum  are  subject  to  protest  by  the 
shippers  and  receivers  and  review  by  the 
ICC.  These  estimated  rates  were  then  pro- 
jected for  1988  (the  first  year  of  operation  of 
the  proposed  pipeline)   through  2007. 

Pluor's  pipeline  rate  analysis  consisted  of 
developing  estimated  T^.TinnniT.  allowable 
coal  slurry  pipeline  rates  based  on  ICC-valua- 
tlon  ratemaklng  methodology  for  oil  pipe- 
lines, since  a  regulatory  methodology  for 
coal  slurry  pipelines  has  not  been  estab- 
lished. These  rates  were  also  projected  from 
1968  through  2007. 

The  comparison  Indicates  that  after  1988 
the  maximum  allowable  pipeline  rate  Is  less 
than  the  maximum  allowable  raU  rate  under 
the  Staggers  Act.  The  primary  reason  Is  that 
a  large  portion  of  the  raUroad  cost  structure 
is  subject  to  norma]  price  Inflation  (which 
can  be  passed  through  under  Staggers  Act 
provisions  I .  while  a  large  portion  of  the  pipe- 
line cost  structure  is  fixed  capital  invest- 
ment not  subject  to  general  Inflation. 

The  exact  Impact  of  the  proposed  pipe- 
line on  the  rate  eventually  paid  by  tta»  af- 
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tmeXtA  uUUttas  «Upenda  upon  many  eco- 
nomic knd  oompetltlve  factors.  However,  an 
Indication  of  the  spectrum  of  possible  im- 
p«eta  caa  b*  gained  from  consideration  of 
the  data  la  Figure  A. 

1.  Status  Q\>o. — If  ttaere  were  no  threat  of 
ptpaUiw  conatructlon.  the  railroads  would 
ba  fra*  to  aet  rates  In  a  relatively  noncom- 
petltlv*  enTlronment.  Under  the  provisions 
of  the  Staggers  Act.  it  Is  likely  that  these 
rataa  would  approximate  the  maximum  rates 
■bown  In  Ptgui*  A  for  rail  transportation. 
The  total  cost  of  rail  transportation  for  54 
million  tons  of  coal  annually  would  be  ap- 
proximately gas  billion  In  1981  dollars  ($115 
billion  m  inflated  dollars)  over  the  30-year 
period. 

2.  Construction  of  Coal  Slurry  Pipeline.— 
If  eminent  domain  legislation  is  enacted  and 
the  coal  pipeline  Is  constructed,  then  pipe- 
line rates  for  the  movements  would  approxi- 
mate those  In  tbe  pipeline  rate  curve  shown 
In  Figure  A.  Ilie  cost  of  pipeline  tansporta- 
tlon  for  M  million  tons  of  coal  per  year  over 
this  M-ytmr  period  would  be  approximately 
•le  billion  In  1981  dollars  ($61  billion  in  in- 
flated dollars). 

If  eminent  domain  legislation  were  enact- 
ed, the  threat  of  slurry  pipeline  competition 
alone  would  likely  result  In  coal  transporta- 
tion saTlngs  from  competition  between  the 
raUroads  and  the  proposed  pipeline.  Under 
the  proTlHoos  of  the  SUggers  Act.  utilities 
oould  nsgotlata  long-term  contracts  for  rail 
transportation  to  establish  rate  levels  and 
control  future  rate  escalation.  Similar  con- 
tracts wotUd  be  negotUted  between  the  utili- 
ties and  the  operators  and  the  proposed 
pipeline.  In  such  a  competitive  environment. 
railroads  would  likely  price  selected  move- 
ments at  rates  susbtantlally  below  the  maxi- 
mum allowed  by  the  Staggers  Act  as  shown 
In  Figure  A.  The  pipeline  could  also  be  ex- 
pected to  lower  Its  rates  from  the  maximum 
allowable  to  compete  with  the  railroads. 
Tta«i«fcBv,  this  competition  between  rail  and 
pipeline  to  establish  long-term  contractual 
arrangements  tot  coal  transportation  to  the 
16  generating  plants  could  result  In  net  rates 
below  those  shown  in  the  rail  and  pipeline 
curves  In  Figure  A. 

Therefore,  the  possible  savings  In  coal 
transportation  costs  for  the  16  selected  gen- 
erating plants  would  range  from  nothing — 
If  there  were  no  eminent  domain  legisla- 
tion— to  as  much  as  91a  billion  In  1981  dol- 
lars ($64  billion  In  Inflated  dollars)  If  the 
coal  plptilne  were  constructed  and  trans- 
ported the  S4  million  tons  of  coal  annually 
over  the  30-year  period.  By  introducing  com- 
petition for  their  coal  traffic,  some  portion 
of  this  potential  savings  would  likely  be 
realized  by  the  affected  utlllUes  simply  from 
approval  of  eminent  domain  legislation. « 


THE  MORAL  MAJORITY 

•  Mr.  EAST.  Mr.  President,  the  Moral 
Majority  has  lately  emerged  as  a  potent 
force  in  the  political  and  social  life  of 
America.  In  attaining  nationwide  in- 
fluence, it  has  also  become  highly  con- 
troversial. 

Some  have  praised  this  organization  as 
a  champion  of  civic  virtue:  others  have 
damned  it  as  a  menace  to  civil  liberties. 
Hardly  anyone,  however,  has  tried  to 
understand  it  as  the  significant  cultural 
phenomenon  that  it  is. 

One  of  the  few  observers  to  accord  the 
Manx  Majority  the  probing  and  schol- 
arly analysis  it  deserved  is  Dr.  James  J. 
Thompson,  Jr.  In  an  essay  published  in 
the  May  1981  issue  of  the  Roclcford  Pa- 
pers, Dr.  Th(xnp6on,  professor  of  history 
at  the  College  of  William  and  Mary,  ex- 


amines the  Moral  Majority  from  his  per- 
spective as  a  southerner,  a  historian, 
and  a  man  of  letters.  He  treats  his  sub- 
ject accurately  and  fairly,  and  finds 
much  to  praise,  much  to  criticize,  and 
much  to  wonder  at.  He  does  not  deliver 
Bjo.  authoritative  verdict  on  the  Moral 
Majority,  but  in  my  opinion  he  demcm- 
strates  to  any  thoughtful  reader  that  the 
issue  cannot  be  reduced  to  an  argument 
over  whether  the  Reverend  Jerry  Falwell 
is  on  the  side  of  the  apes  or  the  angels. 
Mr.  President,  I  asic  that  Dr.  Thomp- 
son's essay  be  printed  in  the  Recoro.  I 
would  also  like  to  take  this  opportunity 
to  commend  the  Rockford  Institute  for 
the  quality  of  its  publications  and  the 
lively  contribution  it  has  made  to  the 
discussion  of  so  many  important 
national  Issues. 
The  essay  follows: 

The  Mokal  MAjoarrT 
(By  James  J.  Thompson.  Jr.) 
He  who  would  touch  the  heart  of  the 
Moral  Majority  must  begin  with  the  people, 
those  Americans  who  look  to  the  Reverend 
Jerry  Palwell  to  lead  them  out  of  the  wilder- 
ness of  moral  turpitude  and  national  decline. 
Beyond  the  slogans,  the  ideological  fervor, 
the  turmoil  of  political  action,  even  beyond 
the  flamboyant  figure  of  Falwell  himself, 
stand  those  Americans  who  have  watched 
helplessly  as  the  values  they  cherish  have 
been  battered  by  pornographers,  abortion 
advocates,  homosexuals,  feminists  and  shrill 
leftists  who  seethe  with  hatred  toward  the 
land  of  their  nativity.  Small  wonder  that 
Ood-fearlng  folks  have  been  driven  closer 
and  closer  to  the  edge  of  hopelessness. 

I  understand  these  people;  I  know  the 
rhythms  of  their  lives,  the  worries  that 
plague  them,  the  fears  that  haunt  them: 
they  are  my  people — klnfolk,  friends,  neigh- 
bors. I  have  spent  my  life  among  them.  But 
how  can  I,  a  college  professor  denizened  In 
the  security  and  comforts  of  the  ivory  tower, 
claim  such  kinship?  Quite  simple:  I  am  a 
Southerner,  reared  by  the  canons  of  that 
■old-time  religion"  which  has  left  Its  In- 
delible imprint  upon  so  many  of  us,  even 
those  who  have  drifted  away  from  the  faith 
of  their  fathers.  And  though  Reverend  Pal- 
well  casts  his  message  to  every  corner  of 
America  and  seeks  to  transcend  that  region 
of  the  heart  delimited  by  Southern  Protes- 
tant fundamentalism,  has  warm  and  folksy 
manner,  the  roUing  cadences  of  his  speech, 
the  call  to  rls;hteousness  he  thunders  from 
the  pulpit,  all  of  these  provoke  a  ready  re- 
sponse from  Southern  Protestants.  Among 
these  people— my  people  ( though  thev  would 
no  longer  claim  me  as  their  own)— lies  the 
bedrock  strength  of  the  Moral  Malorlty. 

Andrew  Justin  belongs  to  this  numlser.  Mr. 
Justin,  a  once-viporous  mac  who  for  fifty 
years  farmed  five  hundred  aJres  of  peanuts, 
com  and  soybeans  in  Surry  County,  Virginia, 
has  now  at  the  aee  of  seventy-two  bCRun  to 
•how  the  infirmities  of  a  long  life.  He  still 
lives  on  the  land— hard  bv  the  banks  of  the 
broad  and  nlacld  James  River — beaueathed 
to  him  bv  his  father  and  by  generations  of 
Justlns  who  nurtured  the  soil  and  reaped  Its 
abundant  fruits  U^rlver  a  piece  and  on  the 
tar  side  from  Mr.  Justlns  farm  lies  James- 
town, where  in  1607  a  small  band  of  English- 
men— not  yet  Virginians — sloshed  ashore  to 
beein  their  experiment  in  the  New  World 
Andrew  Justin  loves  Virelnia,  and  though  his 
grandfather  followed  General  Lee  In  an  ar- 
duous struggle  to  sever  Virginia  and  the 
South  from  the  Union.  Mr.  Justin  loves 
America.  But  he  offers  his  deepest  devotion 
to  his  Ood.  a  Ood  of  maiestv  and  glory  whose 
oresence  suffuses  the  humble,  whlte-clap- 
toard  Baptist  church  where  Andrew  Justin 
worships  on  Sunday  mornings. 


Andrew  Justin  has  worked  hard  through- 
out a  long  life.  His  broad  acres  have  thrived 
under  his  diligent  care,  and  the  fruits  of 
his  toU  have  raised  five  children — two  boys 
and  three  girls — to  manhood  and  woman- 
hood. The  eldest,  Andrew,  Jr..  now  runs  the 
farm,  but  he  must  work  a  part-time  Job  to 
meet  the  spirallng  costs  of  such  essentials 
as  fertilizer,  gasoline  and  machinery.  Robert, 
the  second  son,  has  served  in  the  Marine 
Corps  for  twenty-two  years.  Of  the  Justin 
daughters,  Mary  Ann,  the  eldest,  teaches  In 
a  Junior  high  school  across  the  river  in  Wil- 
liamsburg: Ruth  lives  In  California  with  her 
husband,  an  ofllcer  In  the  Air  Force;  and 
Sallle.  the  youngest,  lives  in  Arlington,  Vir- 
ginia and  works  for  the  Department  of  the 
interior  in  Washington.  DC. 

To    all    outward    appearances   Mr.    Justin 
should  be  contented  and  a  happy  man.  proud 
of  his  farm,  pleased  with  the  success  of  his 
chUdren.  at  peace  with  his  fellow  man  and 
secure  In  his  religious  faith.  But  Mr.  Justin 
views  the  world  of   1981   with  dismay.  The 
newspaper  and  television,   with  their  dally 
chronicle  of  our  national  omlalse.  leave  him 
shaking  his  head  In  disbelief.  Not  much  of 
a  reader   beyond   the   newspaper,   the  Bible 
and  an  occasional  agricultural  Journal,  Mr 
Justin  had  in  recent  years,  as  his  work  pace 
tapered,  taken  to  watching  television  to  while 
away    the   idle   hours   that   come   unbidden 
to  an  old  man;    but  the  steady  barrage  of 
what  its  promoters  call    •realism"  or  "sin- 
cerity"   but    what    Mr.    Justin    classifies    as 
•filOh  •  provoked  him  to  snap  off  the  set  and 
leave  It  standing  mutely  In  his  living  room. 
When    Robert   Justin    visits    his    father   he 
brings   shocking   talk   of   Americas   decline 
in  military  strength.  Mary  Ann  carries  home 
from  Williamsburg  news  of  discipline  prob- 
lems in  the  schools  and  of  thirteen-year-olds 
for  whom  drunkenness  and  drug  abuse  have 
become  routine  facts  of  life.  Sallle  visits  as 
often  as  possible,  although  Mr.  Justin  has 
come  to  dread  the  tales  she  tells  of  blg-clty 
life,    a    world    that   reminds   Mr.    Justin   of 
nothing  so  much  as  the  Sodom  and  Gomor- 
rah that  God  effaced  from  the  earth  for  their 
wickedness.  The  seizures  of  the  fifty-three 
Americans  by  the  Iranians  shocked  Mr.  Jus- 
tin,   but    curiously    enough,    one   seemingly 
small  and  Inconsequential  matter— to  most 
people,  at  least— sent  him  Into  an  unaccus- 
tomed outburst  of  rage.  Rumors  of  plans  for 
a  gay-rights  rally  In  front  of  the  sUte  capltol 
building    In    Richmond    drove    him    to    the 
breaking   point:    not   even   the   old   citadel 
of    the    Confederacy   could    escape    the    In- 
sidious grasp  of  moral  decay. 

In  the  Reverend  Jerry  Palwell  and  the 
Moral  Majority  Andrew  Justin  spied  a  sign 
of  hope  as  real  as  the  first  green  shooU  of 
corn  that  each  year  push  through  the  soil 
to  romlnd  him  of  the  ever-renewing  fecund- 
ity Of  his  land.  He  now  faithfully  watches 
Palwells  "Old  Time  Gospel  Hour."  aired  on 
Sunday  evenings  by  the  Christian  Broadcast- 
ing Network  in  Virginia  Beach;  he  pores  over 
the  monthly  Moral  Majority  Report  with  an 
avidity  he  has  rarely  shown  in  his  reading 
outelde  the  Bible;  and  whenever  possible  he 
sends  a  few  dollars  to  Reverend  Palwell  to 
aid  In  the  Lord's  work. 

How  typical  is  Andrew  Justin?  Opponenu 
01  the  Moral  Majority  would  dearly  love  to 
believe  "very  typical."  for  then  they  could 
comfortably  stereotype  the  movement,  peg  it 
one©  and  for  all  and  reduce  it  to  the 
querulous  mutterlngs  of  a  bunch  of  unedu- 
cated and  aging  Southern  rednecks  who  have 
added  "queer-baltlng "  to  their  traditional 
abuse  of  the  Negro.  But  the  Moral  Majority 
will  not  be  consigned  quite  so  easily  to  a 
convenient  pigeonhole.  Yes.  the  Andi«w 
Justlns  of  America  have  turned  to  Jerry  Pal- 
well. but  just  as  surely,  the  Moral  Ma)orltys 
appeal  reaches  beyond  these  men.  LefUsU 
endlessly  prate  about  the  "masses"  and  the 
"people."  those  lll-deflned  groups  In  whose 
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alleged  Interests  they  labor  tirelessly.  Well, 
if  leftists  wish  to  see  the  means  on  the 
march  they  had  best  cast  an  eye  on  the  Moral 
Majority.  Across  America  millions  of  people — 
old  and  young,  rich  and  poor,  urban  and 
rural,  blue-collar  and  white-collar — have  re- 
sponded to  the  call  of  Jerry  Palwell  and  like- 
minded  Protestant  preachers.  Disconcerting 
as  it  may  be  for  the  liberals  of  the  North- 
cast,  the  Moral  Majority  represents  some- 
thing more  than  the  latest  outburst  of 
Southern  backwardness  and  pugnacity.  This 
time  we  have  allies. 

rrS     BECINNINCS 

In  the  1970's  a  new  phenomenon  broke 
upon  the  American  religious  scene:  the 
"electronic  church."  Led  by  such  Individuals 
as  Pat  Robertson,  son  of  a  former  United 
States  Senator  and  head  of  the  Christian 
Broadcasting  Network  of  Virginia  Beach, 
Virginia,  this  movement  harnessed  the  tech- 
nological Innovations  in  mass  communica- 
tions to  the  preaching  of  the  Gospel. 

In  part,  this  development  simply  con- 
tinued a  course  charted  out  In  the  1950's 
and  1960's  by  such  evangelists  as  the  Rev- 
erend Billy  Graham,  who  saw  In  television  a 
way  to  reach  far  more  sinners — and  In  a 
more  dramatic  manner — than  ever  dreamed 
of  by  earlier  generations  of  radio  preachers 
and  itinerant  revivalists  who  lugged  their 
tents  and  rickety  wooden  folding  chairs 
from  town  to  town.  But  Billy  Graham  never 
had  his  own  network,  backed  up  by  a  sophis- 
ticated electronic  gadgetry  that  brings  tears 
of  joy  to  the  eyes  of  electronic  engineers. 
Pat  Robertson  followed  In  Billy  Graham's 
footsteps,  but  he  has  surpassed  Graham  In 
making  of  Christian  broadcasting  a  science 
a  I  well  a-,  an  art. 

The  electronic  church  emerged  at  an 
auspicious  time  In  American  history  As 
Protestant  proselytlzers  found  themselves 
able  to  penetrate  into  households  they  had 
never  before  reached,  they  discovered  them- 
selves face  to  face  with  a  revolution  in 
morality,  a  revolution  whose  siren  call  beck- 
oned Americans  to  9lng  off  their  inhibitions 
and  join  the  "fun  generation"  In  seeking 
self-fulfillment      through      self-indulgence 

The  same  television  set  that  brought  Pat 
Robertson's  "700  Club"  Into  the  family 
rooms  of  America  <.oiild.  with  a  mere  flip  of 
the  dial,  regale  those  seated  before  that  little 
box  of  electronic  wonders  with  steamy  sex 
and  risque  language  formerly  heard  only  In 
locker  rooms  and  cocktail  lounges.  The  tele- 
vision set — a  standard  feature  in  American 
homes  by  the  I970's — nightly  trumpeted  the 
arrival  of  the  New  Morality. 

If  the  1970s  witnessed  the  fetid  flowering 
of  the  New  Morality,  this  decade  also  pro- 
duced stunning  testimony  to  the  rapid  ero- 
sion of  Am»rlca's  standing  as  a  world  power. 
In  the  aftermath  of  a  disastrous  and  unpop- 
ular war  In  Southeast  Asia.  American 
policy-makers — both  Republican  and  Demo- 
cratic— pulled  back  and  wafO?d  and  tem- 
porized in  the  face  of  foreign  problems 
seemingly  too  complex  to  allow  of  any 
solution. 

In  Angola,  for  example,  the  p»o-Westem 
guerrilla  leader  Jonai  SavimbI  fought — and 
still  fights— a  lonely  war.  while  his  Marxist 
opponents  sent  Cuban  trocps  into  combat 
against  him.  High  American  officials  clucked 
fretfully  about  "No  More  Vietnams"  The 
Soviet  Union,  untainted  by  any  such  failure 
of  the  will,  drove  ahead  with  a  massive  mili- 
tary buildup  and  reached  lu  long  arm  Into 
every  trouble  spot  on  the  globe  A  decade  of 
American  vacillation  appropriately  stag- 
gered to  lu  shameful  culmination  In  Teh- 
eran, where  a  mob  of  Iranian  thugs  and  rev- 
olutlonarle.s— known  affectionately  to  Ameri- 
can news  commenators  as  "student  mili- 
tants"—seized  fifty-three  Americans  and 
held  them  hostage  for  over  a  year. 

The  bold  and  ruthless  Soviet  Invasion  of 
Afghanistan,  coming  as  It  did  In  the  midst 


of  the  hostage  crisis,  seemed  almost  antl- 
cllmatlc.  but.  If  so.  this  anticlimax  exposed 
ever  more  clearly  the  inability  of  America's 
leaders  to  do  more  than  wring  their  hands 
and  chide  the  Soviets  for  their  brutlshness. 
Beset  by  sappers  at  home  and  assailed  from 
abroad  by  a  malign  crew,  the  old  Republic  so 
lovingly  constructed  by  Jefferson,  Adams, 
Washington,  Hamilton  and  Madison  creaked 
on  its  foundations. 

In  the  midst  of  this  era  of  declining  for- 
tunes the  electronic  church  continued  to 
gain  popularity;  It  spread  its  message  across 
the  United  States  and  energized  evangelical 
ProtestantB.  forging  among  them  a  nonde- 
nomlnatlonal  sense  of  unity  that  had  not 
previously  existed.  The  Reverend  Jerry  Pal- 
well, pastor  of  the  Thomas  Road  Baptist 
Church  In  Lynchburg.  Virginia,  seized  the 
moment,  and.  with  the  help  of  several  other 
pastors,  established  the  Moral  Majority.  Inc.. 
on  June  6.  1979.  In  the  words  of  a  pamphlet 
entitled  Fighting  for  a  Moral  America  In 
This  Decade  of  Destiny.  Falwell  created  the 
organization  "to  give  a  voice  to  the  millions 
of  decent,  law-abiding.  Ood-fearlng  Ameri- 
cans who  want  to  do  something  about  the 
moral  decline  of  our  country." 

rrS  TBKJLB  AMO  CO*I,8 

This  pamphlet  furnishes  a  brief  yet  in- 
formative Introduction  to  the  ideas  and 
goals  championed  by  the  Moral  Majority,  for 
It  distills  the  movement  down  to  its  es- 
sence. Taking  this  pamphlet  as  a  fair  repre- 
sentation of  the  movement,  one  notes  a 
three-pronged  emphasis.  First,  an  assess- 
ment of  the  present  condition  of  America; 
In  blunt  terms  and  boldface  type  the  pam- 
phlet proclaims:  "America  Is  Sick."  This  Ul- 
nese  springs  from  thoae  feminists,  ultrallb- 
erals,  humanists,  aoclallsta.  pornographers 
and  homosexuals  who  have  polluted  the 
wellsprlngs  of  American  life.  Working  to- 
gether In  a  crusade  of  the  ungodly  these 
groups  seek  to  destroy  all  that  Ood-fearlng 
men  and  women  cherish:  "Bible  morality." 
the  family,  the  public  schools,  the  free-en- 
terprise system  and  America's  greatness  as  a 
nation.  America  now  teeters  on  the  brink  of 
an  abyss:  the  "Decade  of  Destiny" — the 
1980'6 — win  bring  either  disintegration  or — 
Just  possibly.  If  good  men  act — renewal. 

But  "Ood  StUl  Stands  With  America"; 
with  this  hearting  the  pamphlet  moves  Into 
the  second  of  Its  three  points.  Here  Ilea  hope, 
the  possibility  for  America  to  slash  through 
the  briar  patch  of  wickedness  and  regain  the 
high  road  of  righteousness.  America  is  the 
New  Israel,  a  people  uniquely  chosen  by  God 
to  bear  His  standard  through  the  modem 
world.  No  other  people  possess  the  wUl  and 
capacity  to  carry  ti>e  message  of  redemption 
and  salvation  to  a  tired  and  sin-wearied 
world,  for  "America  has  more  Ood-fearlng 
citizens  per  capita  than  any  other  nation  on 
earth. "  Lest  God  forsake  us.  though,  we 
must  cleanse  the  weUsprln^  and  gird  our- 
selves for  the  fight  to  keep  America  free; 
then  once  again  God  wlU  bestow  His  bless- 
ings upon  His  people. 

Beyond  the  chastisement  of  the  enemy  and 
the  call  for  a  return  to  God  lies  a  hard-nosed 
practicality,  the  third  emphasis  of  Fighting 
for  a  Moral  America  In  This  Decade  of 
Destiny.  Bloral  men  must  act  and  the  Mora] 
Majority  offers  a  program  for  that  action.  As 
Reverend  Palwell  makes  clear  In  the  Octo- 
ber 15.  1980  Moral  Majority  Report.  "Moral 
Majority  Is  a  political  organization."  de- 
signed to  press  Its  program  In  the  public 
arena.  With  Its  national  headquarters  lo- 
cated close  to  the  United  States  Capltol 
building.  Moral  Majority.  Inc.  makes  its 
presence  felt  In  the  corridors  of  power  In 
Washington.  DC.  nghtlng  for  a  Moral  Amer- 
ica In  This  Decade  of  Destiny  charts  the 
course  along  which  Reverend  FalweU  intends 
to  lead  the  faithful  In  this  fivefold  avowal  of 
purpose: 


( 1 1  Mobilizing  the  grass  roots  of  moral 
Americans  into  a  clear,  loud,  and  effective 
voice,  which  wiu  be  heard  In  the  halls  of 
Congress,  in  the  White  House  and  In  state 
legislatures  across  this  land. 

(2)  Informing  the  moral  majority  of 
Americans  about  what  is  going  on  behind 
their  backs  In  Washington.  The  monthly 
Moral  Majority  report  will  help  accomplish 
this  goal. 

(3)  Lottbylng  Intensively  in  Congress  to 
defeat  left-wing,  social  welfare  bills  that 
would  further  erode  our  precious  freedoms. 

(4)  Pushing  for  positive  legislation  which 
win  ensure  a  strong,  enduring  and  free 
America 

(5 1  Helping  the  moral  majority  of  Ameri- 
cans in  local  communities  fight  pornography, 
homosexuality,  obscene  school  textbooks,  and 
other  burning  issues  facing  each  and  every 
one  of  us. 

With  this  plan  of  action.  Moral  Majority. 
Inc  has  "declare|d|  open  warfare  against  the 
forces  which  threaten  our  freedom  as  Ameri- 
cans." The  hour  is  late  but  Reverend  Fal- 
well and  his  cohorts  believe  that  a  handful 
of  righteous  men.  aUled  with  God  and  armed 
with  the  weapons  of  Truth  and  Decency,  can 
stir  those  hitherto  silent  Americans  and  turn 
the  nation  back  to  Ood.  Clearly,  the  Moral 
Matority  does  not  shrink  from  this  herculean 
task 

RXSntTSnOMS   and   AIXBCATIOIfS 

Were  the  en  treat  let  of  the  heart  to  be 
answered  affirmaMvely.  I  should  conclude  this 
essay  here,  and  end  on  a  note  of  approba- 
tion. After  all.  Moral  Majoritarlans  have  Jtist 
and  good  reason.s  for  their  anger,  and  they 
have  correctly  discerned  the  source  of  our 
moral  malaise.  But  my  critical  side  reasserts 
itself  over  the  sympathies  of  the  heart.  More 
must  be  told,  and  the  teUlng  will  raise  seri- 
ous questions  about  the  Moral  Majority.  Cer- 
tain aspects  of  the  movement  trouble  me 
deeply,  and  those  features  do  not  hang  about 
the  periphery  of  the  movement;  they  stand 
at  the  very  center  of  the  Moral  Majority. 

My  animadversions  will  probably  offend 
Moral  Majoritarlans.  for  their  all-or-nothing 
mentality  allows  for  no  comprofnlae.  no  lee- 
way to  step  gingerly  across  a  stretch  of 
ground  mined  with  oom.plexltles.  nuance* 
and  ambiguities  I  risk  the  Ire  of  Moral 
Majorttarians  willingly,  tbotigh.  for  to  back 
off  would  pose  an  even  greater  danger:  that 
of  averting  one's  eyes  from  the  lapses  of  other 
conservatives  simply  because  we  march  to- 
gether under  the  same  broad  banner.  The 
Left  has  often  fallen  prey  to  a  -imiiar  temp- 
tation; with  a  spirited  faith  In  Popular- 
Front  unity  it  has  refused  to  criticize  the 
transgressions  of  its  own  number,  no  matter 
how  wrong-headed,  misguided  or  even  vldous 
some  leftists  might  be.  Let  us  have  no  Popu- 
lar Fronts  of  the  Right  in  this  hour  of  con- 
servative ascendancy.  If  we  aUow  our  own 
excesses  to  go  unrebuked  we  shall  play  Into 
the  hands  of  the  Left,  and  Lord  knows,  we 
have  done  that  too  often  already. 

In  the  interesu  of  fairness  I  begin  my 
critical  task  by  laying  to  rest  -in  old  canard: 
the  Moral  Majority  does  not  feed  on  a  sim- 
mering stew  of  hatred  for  Jews.  CathoUcs  and 
blacks.  A  sacred  canoe  of  leftist  Ideology 
affirms  that  any  conaerratlTe  movement 
peopled    by    white    Protestants    (eapedaUy 

when   Southern)    has  to — sln^y  has  to! 

derive  its  motivating  impulse  from  racial, 
religious  and  ethnic  hatred.  TO  dissuade 
leftists  of  this  cherished  belief  would  take 
the  strength  of  ten  nten.  and  I  am  not  up  to 
that  task.  StlU.  this  matter  must  t>e  ad- 
dressed directly,  for  In  the  minds  of  many  It 
alone  supplies  ample  reason  to  condemn  such 
organizations  as  the  Moral  Majority 

First.  anU-Semttism:  On  November  0, 
1980.  the  Reverend  Jerry  Falwell.  in  the 
company  of  such  luminaries  as  Senators 
Henry  Jackson  and  Daniel  P.  Moynlhan.  re- 
ceived the  Jabotlnsky  Medal  for  his  sup- 
port of  the  state  of  Israel;  to  my  knowledge. 


12780 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1981 


M»n*glMin  Btgln  doM  not  gcnnr&lly  beatow 
BMdAla  upon  nUd  anU-Semltes.  The  Moral 
Majority  may  v«U  harbor  some  Jew-haters 
wlttUn  its  rukks.  but  U  so,  they  receive  no 
enooungMnent  from  tb«  organisation.  Neo* 
oasU  who  seek  sustenance  from  the  Moral 
Majority  will  go  away  empty-handed. 

The  most  hysterical  of  leftists  have  raised 
the  cry  that  the  Moral  Majority  serves  as  a 
thinly  disguised  front  for  the  recrudescent 
Ku  Klux  Klan.  To  those  of  this  cast  of  mind 
It  seems  obvious  that  Jerry  Palwell  will 
eventuaUy  call  for  lynchlngs  to  solve  Ameri- 
ca's racial  problems.  As  with  the  charge  of 
antl-SemltIsm,  leftists  have  little  evidence 
to  cite,  but  then  doesn't  everyone  know  that 
aU  white  Southemers  bate  biecks? 

The  South's  conservative  white  Protes- 
tants have  Indeed  often  been  guilty  of  leav- 
ing their  Christianity  In  the  cloakroom  when 
it  comes  to  dealing  with  blacks.  Since  the 
1840's  when  Baptist  and  Presbyterian  minis- 
ters added  their  voices  to  the  defense  of 
slavery.  Southern  Protestants  have  been  In 
the  forefront  of  efforts  to  maintain  the  racial 
sUtus  quo.  But  with  the  tumults  of  the  civll- 
rigbts  movement  of  the  1960's  and  1960's. 
white  Southemere  began — however  slowly 
and  tentatively — to  break  out  of  the  old 
mold.  Right  now  they  suffer  confusion  over 
racial  matters;  unfortunately,  this  creates 
fertile  ground  in  which  the  seeds  of  dema- 
goguery  can  sprout.  Jerry  Palwell  could  have 
been  that  racist  demagogue,  but,  quite  sim- 
ply, be  is  not.  He  does  not  whip  up  the  red- 
necks with  the  old  shibboleths  of  Southern 
racism. 

Only  one  convinced  that  opposition  to  wel- 
fare chiseling  and  forced  busing  constitutes 
racism  could  possibly  accuse  Reverend  Pal- 
well of  stirring  racial  animosity.  Racists 
would  not  seek  out  Professor  Walter  E.  Wil- 
liams, the  well-known  black  economist,  to 
contribute  essays  to  the  Moral  Majority  Re- 
port. 

Anti-Catholicism  has  long  thrived  in  con- 
servative Protestant  circles.  Baptist  preach- 
ers m  particular  have  historically  worked 
this  Issue  masterfully,  playing  the  prej- 
udices of  their  congregations  with  the  artis- 
try of  a  Pablo  Casalas  on  the  cello.  But 
the  heyday  of  Protestant  CathoUc-baltlng 
has  passed:  the  New  York  'Hmes  and  other 
Journals  of  enlightened  liberal  opinion  seem 
to  be  the  main  purveyors  of  antl-CathoUclsm 
these  days.  Conservative  Protestants  have 
much  In  common  with  their  Roman  Catholic 
counterparts. 

To  what  extent  the  Moral  Majority  recog- 
nises this  cannot  easily  be  determined.  Suf- 
fice it  to  say  that  Reverend  Palwell  has  es- 
chewed the  old  colorful  and  titillating  ver- 
lial  assaults  on  the  "Whore  of  Babylon,"  a 
once  s\u«-flre  way  to  rouse  the  passions  of 
conservative  Protestants,  especially  In  the 
South.  It  may  Just  be  that  Moral  Majorl- 
tarlana  have  begun  to  realise  that  the  World 
Council  of  Churches  poses  a  greater  threat 
to  godliness  than  does  Pope  John  Paul  II. 

THX   BKAL   PaOBLXlf 

Having  caat  aside  the  bogus  allegations 
Of  bigotry,  I  can  now  get  down  to  the  real 
problems  praaented  by  the  Moral  Majority. 
Because  the  movement  cannot  be  separated 
from  the  man.  one  must  look  first  at  the 
Reverend  Jerry  Palwell  himself.  Palwell  pos- 
sesses the  wit  and  ■mlllng  charm  that  have 
endeared  sucb  pnadien  to  generatloiM  of 
conservative  Protestants.  The  man  knows 
how  to  work  a  crowd.  He  makes  his  listeners 
tough  and  cry,  he  stirs  them  to  anger  and 
Indignation,  and  with  dulcet  tones  he  com- 
forts them  with  reminders  of  Christ's  love 
for  sinners. 

Tio  be  effective,  mitli  oratory  must  simplify 
itaues;  it  cannot  deal  in  complexities;  it 
must  lead  its  votaries  with  clarion  calls  and 
clear  dloutes.  People  seek  thU  in  their 
religion,  for  amidst  the  confusions  of  this 
world  they  need  the  reassuring  simplicities 
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of  the  Ooepel  message  and  clear-cut  dis* 
tinctions  between  Ood's  cause  and  the  Pow- 
ers of  Darkness.  The  Christian  message  by 
turns  energizes  and  soothes,  but  It  does  so 
most  effectively  when  U  avoids  the  enervat- 
ing ambiguities  of  the  human  condition. 

When  carried  into  the  political  arena  this 
approach  causes  untold  problems,  and  Rev- 
erend Palwell  has  carried  it  into  politics  with 
a  vengeance.  The  danger  lies  In  reducing 
Ood's  cause  to  simplicities  and  then  in  be- 
lieving that  man  can  establish  those  sim- 
plicities on  this  earth.  This  urge  transcends 
the  categories  of  Right  and  Left,  for  Prot- 
estants on  both  ends  of  the  political  ^ec- 
trum  have  sought  at  times  to  unsheathe  the 
sword  (either  Uterally  or  figuratively)  In  an 
effort  to  make  man's  kingdom  conform  to 
their  own  narrow  interpretation  of  God's 
will. 

In  England  la  Uie  1640's  the  Puritans 
mixed  religion  and  politics  into  a  heady 
brew  that  intoxicated  Oliver  Cromwell's 
saints.  In  the  interests  of  a  republicanism 
that  rapidly  degenerated  into  vlcloua  egaU- 
tarlanism,  these  crusaders  for  Christ  purged 
the  land  with  blood.  t>ehe?uled  King  Cb&rles 
I.  and  attempted — but  failed — to  translate 
Ood's  kingdom  Into  worldly  reality.  King 
Charles  II  had  to  teach  E^ngland  to  laugh 
again.  A  similar  impulse  drove  fanatical 
American  abolitionists — Intoxicated  this  time 
with  the  febrile  emotionalism  of  Protestant 
revivalism — into  a  crusade  to  Impose  their 
vision  of  God's  rlghteoufiDMB.  Sewral  hun- 
dred thousand  Union  troops  paid  with  their 
life's  blood  for  this  abolltlaniat  vltfon,  and 
if  this  sacrifice  furthered  God's  cause,  it 
would  have  been  difficult  to  have  convinced  a 
prostrate  South  of  that  contention. 

I  apologize  for  placing  Jerry  Palwell  In 
such  unsavory  company.  Yet  Reverend  Pal- 
well makes  me  uneasy  on  this  score.  He  sim- 
plifies and  reduces  to  easily  comprehensible 
slogans  the  terrible  complexities  that  grip 
our  nation.  When  Palwell  launches  Into  one 
of  those  long  litanies  of  denunciation 
against  homosexuals,  feminists,  abortionists 
and  ultrallberals  the  folks  in  the  pews  know 
Immediately  that  they  stand  with  the  Lord 
and  battle  at  Armageddon. 

No  compromise  with  evil!  No  temportzlag 
with  the  forces  arrayed  with  the  Prince  of 
Darkness!  Reverend  Palwell  serves  It  up,  and 
the  flock  feeds  well  on  tills  fare.  This  creates 
a  mentality  of  bold  self-righteousness  among 
Palwell's  followers:  when  carried  Into  the 
political  realm  It  brings  one  back  to  Crom- 
welUan  crusaders  and  abolitionist  zealots. 
Palwell,  no  doubt,  understands  MbtA  the 
masses  of  Ood-fearlng  Americans  need  to  be 
aroused  and  urged  to  gird  themselves  for  the 
Lord.  But  once  aroused,  girded  and  thrown 
into  politics,  what  then?  Can  Reverend  Pal- 
well explain  to  them  the  intricacies  of  the 
political  system,  the  delicately  balanced  give- 
and-take  of  oompronUse  that  Daniel  Boorstln 
has  called  "the  genius  of  American  politics"  ? 

A  mood  of  all-or-nothing  comports  poorly 
with  the  workings  of  the  government  that 
was  fashioned  In  Philadelphia  In  the  long, 
hot  summer  of  1787. 

The  key  consideration  here  extends  far 
beyond  the  liberal  charge  that  the  Moral 
Majority  has  conflated  church  and  state. 
Only  a  shameless  and  mendacious  liberal 
clergyman  could  accuse  Palwell  of  being  the 
first  to  smudge  the  line  between  the  sacred 
and  secular  realms.  Liberal  Protestants  have 
been  guilty  of  this  since  the  19th  century. 

Uberal  clergymen  have  long  lusted  with  a 
white-hot  passion  to  call  the  shots  in  the 
political  arena.  Palwell  as  preacher-ln-poll- 
tlcs  does  not  really  distress  them:  what  does 
cause  sleepless  nlghu  for  liberals  Is  Palwell 
aa  conservative  preacher-ln-polltlcs.  "Why, 
oh,  why,"  moan  the  liberals,  "can't  those  rab- 
ble-rousing Baptist  preachers  keep  their  mes- 
sage within  the  walls  of  their  churches?" 

On  the  deepest  level  the  problem  concern* 


Palwell's  identlflcation  of  America  with  the 
cause  of  God.  Falweli  sincerely  believes  that 
America  is  God's  chosen  nation,  a  New  Israel 
that  enjoys  in  God's  eyes  a  position  of  pri- 
macy among  the  nations  of  the  earth.  Just 
as  Yahweh,  punished  ancient  Israel  for  her 
transgressions,  so  He  chastises  America  to 
shake  her  from  her  apathy  and  to  direct  her 
once  again  in  the  ways  of  righteousness. 

If  this  be  true — and  Palwell  beUeves  It  is 

then  It  behooves  Moral  Majorltarlans  to 
cleanse  the  nation  of  sinfulness  and  reestab- 
lish America  as  the  bastion  of  God's  truth 
But  why  should  God  look  with  special  favor 
upon  the  United  States?  Why  not  Germany, 
birthplace  of  the  Protestant  Reformation,  or 
Swltterland,  the  scene  of  John  Calvin's  ex- 
periment in  godliness?  Charles  Peguy,  the 
early  20th-century  French  poet,  tirelessly  re- 
iterated that  God  loves  Prenchmen  foremost 
among  His  children.  How  can  any  nation 
claim  such  special  standing  before  a  God  who 
sent  His  only  begotten  Son  to  die  on  a  rude 
cross  for  all  men? 

The  kingdoms  of  this  world  are  ephemeral. 
They  rise,  flourish  and  fall:  only  the  grace  of 
God  charts  a  steady  and  unbroken  course 
through  this  world.  Reverend  Palwell  has  for- 
gotten this  vital  fact.  He  wishes  to  establish 
m  America  what  Ood  gives  no  man  the  ability 
to  make:  a  nation  of  righteousness  wholly 
dedicated  to  Ood's  will. 

Christians  must  combat  evil  in  this  world, 
but  to  speak  of  one  nation  as  God's  chosen 
people,  and  to  seek  to  purify  that  nation 
through  political  action.  Invites  disastrous 
consequences.  Weak  and  sinful  men— even 
including  the  Moral  Majorltarlans — cannot 
realise  Ood's  righteousness  on  this  earth. 
This  does  not  mean  that  the  Christian  must 
retreat  from  politics  into  a  quletlstlc  Isola- 
tion; It  Is  only  to  remind  Christians — wheth- 
er liberal  or  conservative — that  the  ways  of 
man  are  not  the  ways  of  Ood. 

OOD'S    WILt.    AND    ECOIfomC     STBTCMS 

The  pamphlet  Plghtlng  for  a  Moral  Ameri- 
ca In  This  Decade  of  Destiny  avows  the  Moral 
Majority's  eternal  opposition  to  "creeping 
socialism,  which  Is  a  first  cousin  to  commu- 
nism,"  Here  the  Moral  Majority  divides  tiie 
world  Into  Good  Ouys  and  Bad  Guys,  not  over 
morality,  as  It  generally  does,  but  along  the 
lines  of  economic  systems.  This  will  not  do. 
Differences  exist  among  socialists  as  surely  as 
they  do  among  conservatives.  Conservatives 
need  to  practice  careful  discernment  on  this 
issue,  for  genuine  democratic  socialists  must 
be  singled  out  from  among  those  who  merely 
garb  themselves  In  a  clock  of  democratic 
rhetoric  to  hide  their  totalitarian  motives. 

In  Eastern  Europe,  for  example,  demo- 
cratic socialists  remain  some  of  the  best 
friends  the  West  has:  should  Soviet  hegem- 
ony over  this  tormented  part  of  ttoe  globe 
ever  be  broken,  these  men  will  help  to  usher 
In  an  era  of  hope  for  Eastern  Europe.  On 
the  home  front,  conservatives  have  bene- 
fited greatly  from  the  astute  analyses  and 
unwavering  commitment  to  freedom  shown 
by  such  socialist  Intellectuals  as  Daniel 
Bell  and  Sidney  Hook. 

Oranted,  many  American  socialists  ally 
thenaelves  with  the  very  forces  that  con- 
servatives rightly  abhor,  but  such  an  alli- 
ance need  not  necessarily  follow  from  one's 
belief  In  a  socialist  economic  system.  There 
are  journals  of  opinion  in  America  which 
stand  forthrtghtly  for  moral  decency  with- 
out being  conservative  or  preaching  Chris- 
tian moral  orthodoxy;  they  oppose  the  moral 
decay  of  America  with  an  intellectual  so- 
phistication that  the  Moral  Blajority  would 
do  well  to  emulate.  It  111  behooves  conserv- 
atlvee  to  asstmae  automatically  that  aU 
soclaUsts  serve  the  cause  of  SaUn.  The 
world  of  Ideas  contains  far  more  complexity 
than  Moral  Majorttarlans  would  like  to 
admit. 

The  filp  side  of  the  Moral  Blajority's  dis- 
dain of  all  varletiea  of  -~'i«ii«ni  appears  in 


the  organization's  commitment  to  capital- 
ism or.  as  it  is  more  often  phrased,  "the  free- 
enterprise  system  "  I  do  not  take  issue  with 
this  devotion  as  such:  the  considerable 
merits  of  capitalism  as  an  economic  system 
do  not  concern  me  here.  A  far  more  pro- 
found issue  does:  the  Identification — im- 
plied, at  least — to  capitalism  with  Chris- 
tianity. 

To  listen  to  Moral  Majorltarlans  sing 
paeans  to  free  enterprise  leads  one  to  sur- 
mise that  capitalism  has  received  the  divine 
Imprimatur.  Christianity  existed  for  nigh 
fifteen-hundred  years  before  capitalism 
emerged,  and  Ood's  grace  will  continue  to 
move  through  this  world  should  capitalism 
cease  to  exist.  God's  cause  does  not  rise  or 
fall  with  the  fluctuating  fortunes  of  the 
New  York  Stock  Exchange.  To  fall  Into  the 
trap  of  believing  that  it  does  severely  limits 
one's  vision  and  Indicates  an  overriding  con- 
cern for  economics  that  forces  religion  Into 
a  mere  supporting  role.  We  should  and  must 
defend  America's  economic  freedoms,  but 
to  contend  that  the  most  crucial  f  ght  lies 
here  Is  to  be  guilty  of  secularizing  humanity 
into  "Economic  Man" 

I  doubt  that  most  Moral  Majorltarlans 
have  probed  very  deeply  into  the  nature  of 
competing  economic  systems:  their  opposi- 
tion to  socialism  and  their  concomitant  de- 
votion to  capitalism  arise  from  other  than 
economic  analysis.  The  key  to  understanding 
this  appears  in  a  sentence  In  Fighting  Jot 
a  Moral  America  in  This  Decade  of  Destiny: 
"Today,  we  are  promoting  the  philosophy  of 
something  for  nothing' — giveaway  progrsuns 
ai^-d  welfarism — to  the  point  where  our  coun- 
try IS  nearly  bankrupt."  Leftists  leap  glee- 
fully upon  such  statements  as  signs  of  a 
festering  fascism  that  uses  code  words  such 
as  "welfare  chlselers"  in  place  of  the  older 
and  blunter  racial  slurs  This  misses  the  real 
point.  Moral  Majorltarlans  long  for  a  simpler 
America  now  past,  a  nation  of  independent 
farmers  and  small  shopkeepers  who  con- 
trolled their  own  economic  destinies  to  a 
considerable  degree  The  industrialization 
and  urbanization  of  the  late  19th  centxuT? 
dealt  this  America  a  fatal  blow  We  live  un- 
der an  economy  of  staggering  complexity  and 
interdenp'idencc  Lazy  freeloaders  do  indeed 
r.up  at  the  public  trough,  but  alongside  them 
stand  thos?  Americans  who  have  been  vic- 
tims of  the  ups  and  downs  of  an  urban,  in- 
dustrial economy  Moral  Majorltarians 
hearken  back  to  a  prelndustrlal  rugged  In- 
dividualism that  wanders  disconsolately — 
and  at  times,  viciously — through  our  present 
society  Like  it  or  not.  we  live  In  the  era  of 
the  welfare  state:  to  rail  agaln.st  freeloaders 
only  complicates  matters  and  places  a  stigma 
upon  the  aged,  the  infirm,  the  unskilled  and 
all  thos<»  who  have  not  prospered  in  our  so- 
ciety. Jesus  Christ  commanded  us  to  love  the 
poor,  not  to  berate  them. 

ntEEDOM  AND  DECENCY 

Civil  libertarians  tell  a  lugubrious  tale 
these  days,  one  replete  with  book-burnings, 
rigid  thought-control,  and  hot-eyed  Moral 
Majorltarian  zealots.  Frenzied  cries  of  re- 
pression from  civil  libertarians  should  sur- 
prise no  one.  for  these  people  apparently 
spring  from  their  mothers'  wombs  possessed 
of  the  ability  to  espy  the  heavy  and  brutal 
hand  of  neofascism  where  most  of  us  would 
see  only  common  sense  at  work.  Why  this 
latest  outcry?  Quite  simple:  the  Moral  Ma- 
jority has  declared  war  on  pornography. 
Civil  libertarians  prosphesy  jackbooted  re- 
pression: Moral  Majoritarians  speak  of  moral 
decency. 

Moral  Majorltarlans  have  put  together  a 
persuasive  brief  Only  the  deaf.  dumb,  blind 
and  Ignorant  could  deny  that  America  has 
been  Inundated  with  pornographic  provoca- 
tion in  the  last  two  decades  On  stage  and 
screen  and  In  books  and  magazines  we  have 
been  treated  to  a  display  of  moral  degrada- 
tion that  almost  exceeds  the  powers  of  the 
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human  imagination.  Here  I  agree  with  the 
feminists:  this  material  degrades  women 
into  objects  of  the  most  perverse  male  lusts 
To  argue  that  this  affects  only  mature  adults 
is  to  delude  oneself  into  believing  that  chil- 
dren live  in  splendid  isolation  from  the  rest 
of  society  If  the  amount  and  nature  of 
pornography  that  exists  at  a  given  time 
serves  as  a  fair  index  of  a  society's  moral 
health,  then  this  is.  as  Moral  Majorltarlans 
contend,  a  very  sick  land. 

How  can  health  be  restored?  Do  nothing, 
answer  the  civil  libertarians:  act  with  alac- 
rity for  the  day  is  short,  respond  the  Moral 
Majoritarians.  Clearly  the  civil  libertarians' 
fastidious  concern  for  the  free  expression  of 
filth  merchants  will  not  do.  But  the  pro- 
gram of  the  Moral  Majority  is  fraught  with 
danger  Freedom  of  expression  is  a  fragile 
liberty:  twirl  a  globe  in  your  hands  and 
count  the  countries  where  it  exists.  The 
People's  Republic  of  China  has  no  problem 
with  pornography  because  its  form  of  puri- 
tanical  totalitarianism  simply   prohibits   it 

The  dilemma  comes  down  to  this :  how  can 
we  stamp  out  pornography  without  setting 
dangerous  precedents?  Do  Moral  Majortta- 
rlans possess  the  sensitivity  and  powers  of 
discrimination  to  draw  the  sometimes-fine 
line  between  pornography  and  that  which 
may  offend  their  moral  sensibilities  but  de- 
serves to  be  protected?  One  needs  a  rapier 
in  this  situation,  but  Moral  Majorltarlans 
have  drawn  a  broadsword.  I  remember  well 
a  budding  young  Moral  Majorltarian  who 
expressed  to  me  his  disgust  with  Graham 
Green's  "The  Quiet  American"  because  of  a 
minor  sex  scene  It  contains. 

Recently  a  group  of  citizens  of  this  men- 
tality raised  an  uproar  In  Norfolk.  Virginia, 
over  a  nude  statue  in  front  of  the  Chrysler 
Art  Museum.  Such  sallies  into  the  realm  of 
aesthetic  criticism  do  not  encourage  me. 

I  for  one  do  not  wish  to  allow  the  Moral 
Majority  to  define  pornography  and  then  to 
act  authoritatively  on  that  definition  Yet 
freedom  does  easily  degenerate  Into  license 
Civil  libertarians  frequently  forget  that  a 
society  has  the  right  and  necessity  to  protect 
itself.  Total  freedom  of  expression  can  gut 
a  society  from  within,  leaving  only  a  totter- 
ing shell  waiting  for  the  surging  wave  of  bar- 
barians to  topple  It.  Moral  Majorltarians  have 
determined  not  to  allow  this  to  happen.  I 
applaud  their  willingness  to  befriend  and 
shelter  the  homeless  waif  of  moral  decency. 
But  I  wince  at  the  idea  of  a  Moral  Majority 
free  to  work  its  will  in  this  nuttter.  Moral 
Majoritarians  bring  vigor,  energy  and  moral 
rectitude  to  the  fight  against  pornography, 
but  they  lack  the  intellectual  acumen  and 
discrUnlnatlng  artistic  taste  to  guide  them 
in  this  campaign.  Only  an  older  and  wiser 
conservatism—  one  well  schooled  in  the 
knowledge  of  the  fragile  balance  between 
free  expression  and  license  can  save  them 
from  folly. 

SOME  riMAL  CONCERNS  AND  CONCtTTSIONS 

No  feature  of  the  Moral  Majority  troubles 
me  quite  so  much  as  the  one  I  have  for  last. 
I  choose  my  words  carefully  here,  for  I  wish 
above  all  else  to  avoid  the  holier-than-thou 
attitude  that  Infects  so  many  of  the  reli- 
giously liberal  critics  of  the  Moral  Majority. 
Moral  Majoritarians  have  rightly  singled  out 
for  condemnation  some  of  the  vilest  elements 
In  our  society:  abortion  advocates  who 
readily  sacrifice  unborn  children  to  the  self- 
interest  of  women  who  do  not  wish  to  be 
trammeled  with  the  burdens  of  motherhood: 
gay -rights  activists  who  seek  to  foist  upon 
America  the  idea  that  homosexuality  is  a 
normal  expression  of  love:  male-hating 
feminists  who  Intend  to  destroy  the  family: 
and  those  leftists  whose  psychological  Im- 
balance leads  them  into  a  vicious  campaign 
to  bring  America  to  her  knees.  In  one  sense, 
these  people  deserve  whatever  abuse  they  re- 
ceive. They  cannot  be  reasoned  with:  they 
will  not  be  satisfied  until  they  have  pressed 


their  evil  designs  to  full  realization.  I  have 
railed  against  these  people  at  times  in  lan- 
puage  that  would  appall  even  the  most  vehe- 
ment of  Moral  Majorltarians  But  I  feel  un- 
easy after  venting  my  wrath.  From  deep 
within,  a  nagging  voice  throws  up  to  me  the 
Christian  injuction:  "Hate  the  sin  and  love 
the  sinner"  I  protest:  "How  can  I  love  such 
destroyers  of  all  I  cherish?"  But  the  voice 
comes  back :  "For  there  Is  no  man  that  sin- 
neth  not  "  I  am  caught  there,  left  without 
a  convincing  retort. 

Moral  Majoritarians  often  give  the  Impres- 
sion of  hating  the  sin  and  the  sinner.  Perhaps 
the  frailties  of  our  fallen  state  make  the  dls- 
tinnion  nearly  impossible  to  draw:  sin  and 
sinner  intertwine  inextricably  with  one 
another  But  hard  as  It  may  be  to  admit. 
Jesus  Christ  gave  His  life  to  save  all  men. 
even  abortionists,  homosexuals  and  pomog- 
raphers.  The  conservative  who  has  stepped 
outside  the  Christian  religion  can  easily  dl 
vide  the  world  Into  the  Good  and  the  Baf* 
laving  one  and  hating  the  other  with  a  clew 
and  unmitigated  passion. 

TTie  Christian  conservative  takes  upon 
himself  an  onerous  task:  to  combat  evil  but. 
at  the  same  time,  to  remember  that  we  all 
form  part  of  tlie  evil  that  entered  the  world 
n-lth  sin.  Moreover,  the  Christian  must  view 
the  doers  of  evil  as  children  of  Ood  who  have 
strayed  far  but  who  have  not  been  forgotten 
or  forsaken  by  our  Lord.  No  easy  task,  that; 
but  Jesus  Christ  never  said  that  it  would  be 
easy  to  follow  ffim. 

Moral  Majoritarians  assail  evil  with  a  re- 
freshing vehemence  In  this  age  of  pusillanim- 
ity, but  I  search  long  and  fruitlessly  through 
this  vehemence  for  the  gentleness  and  love  of 
Jesus  Christ.  By  the  dictates  of  the  Faith  they 
defend.  Moral  Majoritarians  have  no  choice: 
fight  the  abortionists,  pomographers  and 
other  foes  of  moral  decency,  but— and  this 
"but"  contains  the  painful  part — ^pray  for 
them,  show  them  the  love  that  paaaetb  all 
human  understanding. 

Where  does  this  leave  us?  Have  t  so  se- 
verely disparaged  the  Moral  Majority  aa  to 
dismiss  It  as.  at  best,  of  no  consequence  and. 
at  worst,  downright  dangerous?  I  tbink  not. 
for  I  return  to  where  I  began,  to  the  millions 
of  Americans  who  look  to  the  Moral  Majority 
for  hope,  for  encouragement,  for  a  way  out  of 
the  morass  into  which  our  nation  has  fallen. 
These  people — decent,  hard-working  folks — 
have  reached  the  breaking  point;  tbey  have 
had  enough  of  moral  decay  and  national  de- 
cline. The  Reverend  Jerry  Palwell  and  the 
Moral  Majority  have  stirred  these  people. 
aroused  them  to  the  dangers  we  face.  Who 
among  conservatives  can  in  good  conscience 
not  be  grateful  to  the  Moral  Majority  for 
that?  But  conservatives  will  be  remlaa  if  tbey 
accept  without  question  the  programs  and 
methods  of  all  groups  on  the  EUght. 

Many  conservatives  made  that  mistake  In 
the  I950's  when  they  permitted  Senator  Jo- 
seph McCarthy  to  unleaah  his  brand  of 
cheap-Jack  demagoguery.  On  tbe  Left,  well- 
meaning  liberals  fell  into  the  same  trap  in 
the  1930's  when  tbey  allowed  themselves  to  be 
blinded  by  the  fog  of  Popular-Front  amity. 
Le(,  us  have  no  repetition  of  those  mlseralile 
episodes.  The  Moral  Majority  poaaeaaes  the 
capacity  to  work  a  salutary  Influence  upon 
America:  it  can  also  discredit  conservatism 
and  usher  in  a  speedy  reaction  against  the 
revived  conservative  temper  of  America.  We 
shall  see.« 


VIKTOR  BRAILOVSKY 

Mr.  TSONGAS.  Mr.  President,  today 
marks  another  sad  day  for  the  human 
rights  of  Soviet  Jewry.  Viktor  Brailov- 
^ky.  doctor  of  cybernetics,  went  on  trial 
in  Moscow  for  allegedly  violating  section 
190-1  of  the  Soviet  Criminal  Code.  Arti- 
cle 190-1  provides: 
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Th*  sTttemAtlc  clrcul*Uon  In  oral  form  of 
fabrloattona  known  to  tM  falae.  which  defame 
th*  Soviet  tut*  and  aocial  syitcm.  and  llJce- 
wl««.  th«  preparation  or  circulaUon  in  writ- 
ten, printed  or  other  form,  of  works  of  such 
content — shall  be  punished  by  deprivation 
of  freedom  for  a  term  of  up  to  three  years, 
or  by  eorrectlonal  tasks  for  a  term  of  up  to 
one  year,  or  by  a  fine  of  up  to  100  rubles. 

It  all  sounds  very  proper.  But.  in  fact. 
the  only  crime  that  Dr.  Brailovsky  com- 
mitted was  to  be  bom  a  Jew  and  to  seek 
freedom  from  the  shackles  of  totali- 
tarianism. 

Mr.  President,  Dr.  Brailovsky 's  case  is 
not  very  different  from  the  many  thou- 
sands of  cases  of  Soviet  Jews  who  desire 
to  immigrate  to  Israel.  But  during  the 
past  9  years  that  he  and  his  family  have 
waited  for  exit  visas.  Dr.  Brailovsky  has 
not  remained  sUent.  Let  me  share  with 
my  coUeagues  some  of  the  specifics  of 
this  case. 

In  October  1972.  Viktor  Brailovsky 
along  with  his  wife  Irina  and  their  two 
children,  nrst  applied  to  immigrate  to 
Israel.  As  a  result,  both  Viktor  and  Irina 
were  flred  from  their  presUgious  scien- 
i  Iw*"  "^^^  Phone  was  disconnected 
and  their  mail  service  curtailed  Again 
and  again  since  1972.  the  Brailovsky 
family  has  been  refused  permission  to 
immigrate  on  the  grounds  that  Viktor 
?°^!^5f***  ^^'■**  scientific  information 
In  1976.  after  4  long  years  of  waiting. 
Viktor  was  given  a  verbal  clearance  to 
emigrate— but  his  wife.  Irina.  an  applied 
mathematician,  could  not  leave  because 
allegedly  she  possessed  state  secrets  Af- 
ter a  few  agonizing  months.  Viktor  de- 
cided to  emigrate  with  one  of  his  chil- 
dren  and  leave  his  wife  and  other  child 
behind  In  an  act  of  typical  capricious - 
ness.  the  Soviet  authorities  then  denied 
his  visa  on  the  grounds  that  the  separa- 
tion of  his  family  would  violate  the  Hel- 
sinki Pinal  Act. 

».^*^  continued  denials  of  Viktors 
most  basic  human  rights  left  him  un- 
daunted. He  became  one  of  the  founders 
of  the  samlrdat  (underground)  journal 
Jews  m  the  U  Ssji..  and  served  as  edito; 
for  its  last  five  issues-until  it  ceased 
pubhcatlon  In  the  summer  of  1979  This 
nonpollUcal  journal  was  devoted  ex- 
clusively to  Jewish  history  and  culture 
and  served  as  an  important  source  of 
informaUon  for  Jews  living  In  the  Soviet 
union. 

^r^lK!''-  ^*"*"'  **came  worried  that  he 
^f.iH^*?;  y"«?P'oyed  Jewish  scientists 
would  faU  too  far  behind  in  their  fields. 
s^nH-^X.  ^^  organized  the  Moscow 
,>^i^J  f^f^-  ^^''^  ™«*  every  weeic 
at  ^^L^*  ^"^  ^""-^^  consisted 
™^!^"Vf?'  ^°"P  °'  refuseniks  who 
Z^Zff^^^.y  ">«  advancement  of 
?S.™.^,^°!:'5^-  ^  °^y  occasions. 
^  T2"^l- ^**  "^'""^  scholars  to  pre- 
sent scientific  papers  at  their  meetings 
for  dlscuasion  by  the  participants. 

o^^^».^***'  ''o^ever,  do  not  allow  such 
activities  to  continue  for  very  long  with- 
out responding,  in  April  1980.  Viktor  was 

vSSJ?^*^  "Htf  '!^'  ^*  '^  ''e^K^^- 
n^wSt^  '"'t*"**  involvement  with  the 
PUbliMtlon.  Jews  in  the  USSR  ai- 
HM^Ifil  *^«7"  "-eleased.  the  harassment 
?^-»  ^  ^  November  13.  1980.  just 
2  days  after  the  opening  of  the  Madrid 


Conference,  eight  policemen  arrived  at 
the  Brailovsky  apartment  with  a  search 
warrant  and  a  warrant  to  take  Viktor  in 
for  Questioning.  Irina  insisted  on  accom- 
panying her  husband  to  the  police  sta- 
tion. After  lengthy  questioning.  Viktor 
was  able  to  tell  her.  before  being  led 
away,  that  he  had  been  arrested,  appar- 
ently for  his  involvement  in  Jews  in  the 
U.SB.R. 

Mr.  President,  recently  a  member  of 
my  staff  returned  from  a  private  trip  to 
the  Soviet  Union  where  he  had  the  op- 
portunity to  meet  a  number  of  Soviet 
refuseniks.  He  learned  firsthand  what  it 
means  to  be  a  Jew  in  the  Soviet  Union. 
The  COTistant  surveillance  by  the  KOB 
tlie  wiretaps,  the  censored  mail,  the  laclc 
of  religious  freedom,  the  problems  in 
maintaining  a  job.  But  he  also  learned 
about  the  strength  and  the  vitality  of 
these  people  who  Uve  under  such  harsh 
physical  and  mental  conditions.  In  addi- 
tion, he  met  with  Irina  Brailovsky  and 
learned  firsthand  of  the  mental  anguish 
she  has  had  to  bear  for  the  past  9 
years. 

Mr.  President,  it  now  appears  that 
Soviet  authorities  will  further  respond  to 
Viktor  Brailovsky's  activities  by  placing 
him  in  a  labor  camp  for  3  long  years. 
I  call  on  all  of  my  coUeagues  to  join  me 
in  urging  the  Soviet  authoriUes  to  re- 
consider the  charges  that  have  been 
brought  against  Dr.  Brailovsky  and  to 
grant  him  and  his  family  one  of  the  most 
basic  of  all  human  rights — the  right  to 
emiCTate  to  the  country  of  their  choice.* 


I 


THE  USE  OP  DRUGS  IN 
HORSERACING 


•  Mr.  PRYOR.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  two  ar- 
ticles by  Andrew  Beyer  entitled.  "Drugs 
Can  Be  Dangerous  To  Health  of  Mary- 
land Racing"  and  "Racings  Major  En- 
emy Attacking  From  Within"  which  re- 
cently appeared  in  the  Washington  Post. 
Mr.  Beyer  does  an  excellent  job  of  illus- 
trating the  problems  associated  with  the 
use  of  drugs  in  horseracing. 

I  introduced  legislation.  S.  1043.  ear- 
lier this  year  to  address  this  question  by 
establishing  minimum  standards  for 
drug  use  and  laboratory  testing  proce- 
dures so  that  all  horses  may  compete  on 
an  equal  basis.  This  legislation  has 
strong  bipartisan  support  in  both  the 
House  of  Representatives  and  the  Sen- 
ate. 

Along  with  many  in  the  racing  indus- 
try, I  would  prefer  that  the  need  for  this 
legislation  did  not  exist.  However,  the 
problem  continues,  and  it  seems  that 
Federal  legislation  is  necessary  to  safe- 
guard the  interests  of  all  involved  in  the 
sport  of  horseracing. 

I  ask  that  Mr.  Beyers  articles  be 
printfld  in  the  Record. 

The  articles  foUows: 
[From  the  Washington  Post,  June  13,  1981) 
Dscos  Can  Be  Dancebous  To  Health  or 

IMAJITI.AND   Racing 
(By  Andrew  Beyer) 
Trainer   Bud   Delp  announced   last  week 
that  he  win  soon  move  his  stable  from  Mary- 
land, where  he  has  enjoyed  two  decades  of 
succes*.  "to  another  state  where  conditions 
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are  better."  One  condition  that  Delp  finds  so 
objectionable  In  his  home  sute  U  the  re- 
striction on  use  of  the  drug  Lasix 

Most  trainers  m  Maryland  share  his  feel- 
ing, and  they  w.ll  ask  the  racing  commission 
next  week  to  liberalize  lu  rules  governUig 
Laslx^  some  militants  wanted  to  strike  over 
the  drug  Issue.  In  other  sUtes,  such  as 
Illinois  and  Kentucky,  horsemen  have  ob- 
tained court  injunctions  to  stop  racing  com- 
missions from  putting  tough  drug  rules  Into 
eiiect. 

It  might  seem  strange  that  such  passions 
could  be  aroused  by  a  drug  that  helps  the 
small  percentage  of  horses  who  tend  to  bleed 
from  the  nostrils  during  a  race.  But  the  Lasix 
c»ntroven.y  involves  a  much  broader  issue 
tne  interests  of  horsemen  versus  the  interesu 
of  the  sport. 

To  the  trainer  of  a  bleeder,  Lasix  seems 
an  undiluted  blessing.  When  a  horse  tends 
to  bleed,  he  may  suck  the  blood  back  into 
nis  throat  and  lungs  and  have  such  trouble 
breathing  that  he  Is  virtually  worthless  as  a 
racehorse.  Lasix  can  cure  him.  Yet  In  Mary- 
land he  can  be  treated  with  the  medication 
only  If  a  state  veterinarian  has  witnessed  him 
bleeding  on  the  track. 

If  the  horse  goes  back  to  his  barn  and  then 
bleeds,  hes  not  eligible  for  L»slx.  If  his 
bleeding  is  internal,  he  isn't  eligible,  either 

•50,000  with  Lasix  and  zero  without  It  these 
restrictions  seem  Irrational.  Maryland  train- 
ers want  a  much  more  liberal  system  for 
certifying  horses  as  bleeders,  perhaps  some- 
thing like  Pennsylvania's.  There  a  horse  may 
get  Lasix  if  an  endoscopic  examination  de- 
tecu  blood  in  his  lungs,  (This  isnt  terribly 
restrictive,  since  a  recent  study  disclosed  that 
as  many  as  96  percent  of  all  horses  may  have 
such  traces.)  What  the  trainers  would  like 
even  better,  of  course,  is  the  right  to  use 
Lasix  any  time  they  think  it  necessary 
without  having  to  get  the  states  permission' 
People  who  advocate  the  unfettered  use 
of  Lasix  have  short  memories.  Trainers  talk 
as  If  they  want  to  use  the  drug  Judiciously  to 
Ueat  a  specific  ailment,  but  Lasix  has  lien 
wildly  abused  since  It  was  Introduced  to 
American  racetracks  In  the  early  1970s  At 
first  private  vets  could  certify  horses  as 
ble«lers.  and  well-connected  trainers  man- 
aged to  get  the  coveted  "bleeder  slips"  for 
practically  all  the  horses  in  their  stables 
Horseplayers  remember  that  time  well  be- 
cause the  form  went  crazy.  Animals  were  Im- 
proving 10  or  20  lengths  overnight  Klvlne 
some  cre<»ence  to  the  widespread  belief  that 
Lasix  could  camoufiage  the  presence  of  more 
potent,  illegal  drugs  in  a  horses  system 

When  the  Maryland  Racing  Commission 
allowed  the  unrestricted  use  of  Lasix  but 
'*^"''^**w''*"*  horses  getting  the  medication 
should  be  listed  publicly,  bettors  had  further 
reason  for  skepticism.  While  Lasix  was  sup- 
posed to  help  the  5  percent  of  thorough- 
breds  who  were  bleeders,  60  to  70  percent  of 
the  horses  on  every  racing  program  In  Mary- 
land would  be  running  with  the  drug  The 
use  of  drugs  seemed  about  as  controlled  and 
Judicious  at  Laurel.  Bowie  and  Plmllco  In 
the  1970s  as  It  was  In  Halght-Ashbury  in  the 
1960s. 

The  sport  was  suffering  from  a  tremendous 
public-relations  problem,  a  universal  per- 
ception that  "drugged  horses"  were  running 
at  American  tracks  Federal  Intervention 
was  threatened  So  the  National  Association 
of  State  Racing  Commissioners  proposed 
tough  guidelines  on  drugs.  Including  a  ban 
on  LasIx.  But  the  nation's  owners  and  train- 
ers have  fought  such  restrictions  on  every 
front:  they  cant  live  without  their  drugs. 

Their  principal  argument— that  restric- 
tions on  Lasix  hurt  them  economically  by 
decreasing  the  value  of  certain  thorough- 
breds— Is  somewhat  specious.  The  state  of 
Maryland  will  pay  out  exactly  the  same  num- 
ber of  dollars  to  owners  and  trainers  whether 
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Lasix  is  legal  or  not.  The  only  difference  is 
that  It  will  be  distributed  more  to  the  owners 
and  trainers  of  physically  sound  horses  and 
less  to  those  with  physical  problems — which 
Is  what  Improving  the  breed  Is  all  about 
anyway. 

"When  they  talk  about  how  their  horses 
win  decrease  in  value  without  Lasix,"  said 
trainer  King  T.  Leatherbury,  "I  think  they're 
forgetting  that  sound  horses  will  be  Increas- 
ing In  value." 

The  worst  aspect  of  the  trainers'  crusade 
for  drugs  is  the  public  perception  of  what 
they  are  doing.  The  trainers  are  saying  (with 
the  world  listening)  :  We  can't  train  without 
using  drugs.  Our  horses  can't  run  without 
drugs.  Even  after  the  "permissive  medica- 
tion" experiment  of  the  1970s  failed  miser- 
ably and  left  the  sport  with  a  tarnished  pub- 
lic Image,  owners'  and  trainers'  groups  have 
been  fighting  protracted  l>attles  for  more 
drugs. 

The  most  tangible  result  of  the  resulting 
image  problem  is  the  Corrupt  Horse  Racing 
Practices  Act,  a  heavyhanded  bill  that  would 
mandate  criminal  penalties  for  even  minor 
drug  violations.  Sen.  Charles  Mathlas  (R- 
Md).  said  he  will  hold  hearings  on  the 
measure  at  the  start  of  next  year  If  the  sport 
doesn't  set  its  own  house  in  order.  Concern 
over  such  Intervention  Is  what  made  the 
National  Association  of  State  Racing  Com- 
missions realize  It  had  to  draft  some  tough 
guidelines  on  drugs.  But  such  concerns  don't 
faze  the  trainers. 

"Horsemen  tend  not  to  look  at  the  overall 
picture,"  Leatherbury  said.  "They  have  tun- 
nel vision;  they  see  only  their  own  personal 
problems  and  don't  look  at  the  Industry  as  a 
whole." 

At  one  point  in  the  Maryland  trainers' 
meeting  on  Lasix  last  week,  Leatherbury 
said,  "I  hope  we  trainers  are  as  Important 
as  we  think  we  are."  He  was  met  with  a 
smattering  of  boos,  which  was  not  surprising 
Trainers  seem  to  believe  that  the  conveni- 
ence of  using  drugs  such  as  Lasix  on  their 
horses  Is  more  Important  than  the  health  of 
the  sport 

I  From  the  Washington  Post.  June  17.  1981 1 

Racing's  Majob  Ememt  Attacking  FaoM 

Within 

(By  Andrew  Beyer) 

Leaders  of  the  horse  racing  Industry  were 
assembled  In  Washington  the  past  two  days 
and  spent  most  of  their  time  discussing  the 
sport's  "crisis  In  Integrity." 

They  didn't  come  up  with  any  dramatic 
remedies  for  the  fixing,  drugging  and  ringer 
scandals  that  regularly  tarnish  thoroughbred 
racing.  In  fact,  the  annual  conference  of  the 
American  Horse  Council  gave  Indications  that 
the  game  will  face  some  new  problems  in  the 
comlni;  year. 

Racing  commissioners,  track  executives  and 
horsemen  offered  some  reasonable,  although 
familiar,  suggestions  for  combating  larceny: 
tighter  licensing  procedures  for  owners,  bet- 
ter drug-testing,  elimination  of  conflicts  of 
Interest  for  racing  officials. 

But  Paul  Berube  of  the  Thoroughbred 
Racing  Protective  Bureau  hit  upon  the  key 
Issue  when  he  said.  "The  most  aUrmlng 
fact  which  has  been  established  In  all  our 
recent  investleatlons  is  the  willingness  of  so 
many  licensed  professionals  In  racing  to  ac- 
cept bribe  money  in  return  for  their  losing 
efort.  No  sport  outside  of  parlmutuel  horse 
racing  has  such  a  negative  record.  What  we 
need  to  account  for  Is  why  .  .  ." 

I  think  there  Is  a  clear  answer  to  Berube's 
question  There  probably  aren't  manv  people 
who  come  Into  the  racing  game  Intending  to 
be  crooks:  you  don't  often  see  apprentice 
Jockeys  stiffing  their  mounts  But  racing 
stewards  tolerate  so  much  pettv  larceny 
that  It  Is  easy  for  Jockeys  and  trainers  to 
fall  into  bad  habits. 


Observant  race-watchers  wlU  see,  on  al- 
most any  day.  riders  who  seem  to  be  applying 
a  double  hammerlock  to  their  mounts.  Stu- 
dents of  handicapping  will  sometimes  see 
form  reversals  so  drastic  that  they  defy  all 
logic.  Yet  few  stewards  In  America  manage  to 
perceive  these  things,  let  alone  summon 
Jockeys  and  trainers  before  them  and  ask 
for  an  explanation. 

The  stewards  ought  to  be  the  first  line  of 
defense  against  larceny,  and  yet  I  can't 
name  a  track  in  America  where  they  are  do- 
ing this  Job  properly.  But  this  is  the  level  on 
which  racing  has  to  combat  its  budding 
scandals:  sweeping  plans  formulated  by  pan- 
els of  Industry  leaders  aren't  going  to  do  the 
Job. 

But  there  is  another  issue  in  racing — the 
use  of  drugs — that  can  be  dealt  with  by  fiat 
Sen.  Charles  Mathlas  (D-Md.)  appeared  be- 
fore the  American  Horse  Council  meeting  on 
Monday  to  issue  a  warning  that  the  Federal 
Government  may  step  in  to  curtail  the  use 
of  medications. 

Mathlas  is  considered  a  friend  of  the  rac- 
ing Industry,  but  he  said  bluntly.  "The  Fed- 
eral Oovemment  should  Intervene  only  as 
a  last  resort,  but  I  suspect  that  is  the  kind 
of  situation  we  now  have  in  thoroughbred 
racing.  The  pressure  is  mounting  on  this 
subject.  On  Capitol  Hill,  there  is  a  rising 
chorus  of  protests  about  the  use  or  abuse 
of  medications  on  racehorses.  It  Is  pretty 
clear  to  me  that  a  consensus  is  forming  thai 
this  is  Inhumane  to  the  horses  and  unfair 
to  the  bettors. 

"There  was  a  trend  toward  reform,  but  It 
Is  running  out  of  steam.  One-third  of  the 
30  racing  states  do  not  restrict  antl-lnfiam- 
matory  drugs,  steroids  or  diuretics,  and  sev- 
eral states  are  backsliding" 

Mathlas'  criminal  law  subcommittee  can 
hold  hearings  on  the  bill  sponsored  by  Sen 
David  Pryor  and  Rep.  Bruce  Vento  that 
would  impose  tough  federal  penalties  on 
drug  use  at  racetracks.  "I  am  very  reluctant 
to  call  up  the  federal  cavalry,"  Mathlas  said, 
"so  I  wUl  delay  hearings  on  this  bill  until 
after  the  first  of  the  year  to  give  the  states 
an  ample  opportunity  to  preempt  the  need 
for  federal  regulation." 

The  racing  Industry  seems  unlikely  to  set 
Its  own  house  In  order.  The  Horsemen's 
Benevolent  and  Protective  Association  has 
fought  and  impaired  many  States'  efforts  to 
impore  a  ban  on  drugs.  That  organization's 
president.  Don  Johnson,  doesn't  perceive 
that  the  horsemen  may  have  to  sacrifice 
some  of  their  own  interests  for  the  health 
of  the  Industry.  He  told  his  audience  on 
Monday  that  the  interests  of  the  horsemen 
come  first,  and  felt  that  the  main  problem 
facing  the  industry  was  that  cheap,  greedy 
track  owners  weren't  doing  enough  for 
trainera 

Other  racing  officials  knew  where  the 
HBPA's  selfishness  is  going  to  lead.  "It's 
)^tng  to  be  hard  for  any  congressman  to  lis- 
ten to  hearings  on  the  drugging  of  race- 
horses and  not  vote  for  federal  interven- 
tion." said  Earle  Palmer  Brown,  president  of 
Rosecroft  Raceway  Such  messy  congression- 
al hearing  on  drugs  In  racing  will  make  the 
Industry's  current  image  problems  seem 
mild.  lndeed.« 


THE  AIRLINE  SUBSIDY  REDUCTION 
ACT  OF  1981 


•  Mr.  BOSCHWrrz.  Mr.  President.  I 
join  my  distinguished  senior  cc^eague. 
Senator  Dave  DtntENBEicER.  in  introduc- 
ing the  Airline  Subsidy  Reduction  Act 
of  1981. 

The  bill  Is  being  introduced  to  reduce 
the  potential  impacts  of  subsidy  reduc- 
ticxis.  while  remaining  committed  to  the 
President's  program  of  reducing  the  Fed- 
eral budget. 


I  have  supported  the  President  in  hit 
eff  (Mts  to  reduce  the  Federal  budget,  and 
I  will  continue  to  do  so.  I  have  traveled 
all  across  my  State  informing  Minneso- 
tans  that  I  plan  to  hang  in  with  the 
President  because  I  believe  the  end  result 
of  his  economic  recover}'  program  will 
be  an  invigorated  eccmomy  that  will 
benefit  all  Americans. 

While  I  agjee  we  should  reduce  the 
cost  of  the  subsidy  programs.  I  believe 
a  different  alternative  than  suggested 
by  the  administration  can  achieve  the 
same  savings,  while  providing  better  air- 
line service  to  medium  and  small  sized 
communities. 

The  administratlOTi  ;HX>poees  to  elim- 
inate the  406  subsidy  program  and  rely 
entirely  on  the  419  essential  air  serv- 
ice program  to  provide  subsidized  air 
service  to  small  communities.  The  Civil 
Aeronautics  Board  (CAB)  projects  a  sav- 
ings of  $55  million  by  eliminating  the 
406  program.  Seventy -five  percent  of  the 
proposed  savings  will  be  achiered  by 
eliminating  the  subsidy  to  the  paints 
where  100  or  more  passengers  enplane 
per  day.  We  agree  with  this  approach 
and  have  made  it  part  of  our  proposal. 
The  difference  between  our  bill  and  the 
administration's  proposal  involves  cities 
with  less  than  100  eni^anements  per  day. 

The  administration  proposes  com- 
pletely eliminating  the  406  subsidy  pro- 
gram on  October  1.  1981.  In  Minnesota, 
this  will  have  an  immediate  adverse  Im- 
pact on  the  commtmities  of  Bemidji. 
Brainerd.  Thief  River  Falls.  Hibbtng/ 
Chlsh(4m.  and  Intematioaal  Falls.  Cur- 
rently. Republic  Airlines  is  subsidized 
under  the  406  program  to  provide  serv- 
ice to  these  commtmities.  If  the  406  pro- 
gram is  eliminated  on  October  1.  the 
CAB  will  have  to  find  a  earner,  probably 
a  conunuter.  to  provide  service  under  the 
419  program.  In  the  meantime,  they 
would  have  to  hold-in  Republic  Airlines 
until  a  reidacement  carrier  could  be 
found.  I  am  concerned  that  the  CAB  has 
underestimated  the  cost  of  the  hold-in 
subsidy. 

Many  people  in  the  communities  that 
would  lose  the  406  program  service  have 
contacted  me  sharing  our  concern  over 
its  elimination.  The  Hibbing.  BCinn.. 
Chamber  of  Commerce  provided  me  with 
a  written  dialog  entiUed  "Section  406 
versus  Section  419:  ^cts  versus  Fic- 
tion." It  is  an  excellent  discussion  of  the 
major  points  of  c(mcem. 

A  successful  transition  from  the  com- 
bined 406/419  programs  to  a  419-only 
program  requires  an  adequate  and  avail- 
able supply  of  equipment  for  commuter 
airlines  to  provide  service  to  meet  the 
increased  demand  created  by  the  elimi- 
nation of  the  406  program.  The  CAB 
contention  that  the  necessary  equipment 
will  be  available  is  contradicted  by  a 
study  conducted  by  the  Coogresskmal 
Research  Service  in  August  of  1980.  That 
study  stated : 

The  commuter  airline  Industry  Is  suffer- 
ing a  significant  shortage  of  suitable  air- 
craft. Iliere  are  limited  number  of  cur- 
rent aircraft  designs  suitable  for  efllclent 
use  of  commuter  serrice.  most  of  which  are 
produced  by  firms  outside  the  US  The  rapid 
expansion  of  the  commuter  market  provided 
little  lead  time  for  equipment  manufactur- 
ers The  result  Is  that,  since  deregulation, 
commuter  airlines  have  placed  orders  exceed- 
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Ing  $300  million  for  new  aircraft  with  nor- 
mal dellwry  waits  of  between  one  and  two 
years. 

Adequate  air  service  is  of  vital  impor- 
tance to  communities  in  all  of  our  States. 
The  406  program  has  helped  to  provide  a 
good  level  of  service  to  many  medium 
and  small  communities.  Most  everyone 
agrees  that  a  substantial  reduction  In 
the  cost  of  the  programs  can  be  made. 
We  even  agree  on  how  most  of  the  sav- 
ings can  be  achieved.  However,  I  remain 
convinced  this  bill  is  a  better  alterna- 
tive— (me  that  will  achieve  the  required 
savings  while  limiting  the  negative  im- 
pact to  be  felt  by  many  of  our  small 
communities. 

I  ask  that  the  paper  to  which  I  have 
referred  be  printed  in  the  Record. 
The  paper  follows: 

SscnoN  406  Vsbsus  SscnoN  419 
Facts  VKSstrs  Picnou 
A  major  target  for  federal  budget  cutting 
proposed  by  the  CAB  and  adopted  by  the 
new  Administration  Is  subsidized  air  serv- 
ice to  the  nation's  smaU  communities.  Leg- 
IslaUon  has  already  been  drafted  by  the 
CAB  and  sent  to  Congress  which  would  elim- 
inate all  federal  subsidies  provided  under 
Section  40«  of  the  Federal  Aviation  Act. 

The  legislation  leaves  intact  the  "essen- 
tial air  service"  subsidy  program  provided  In 
Section  419  of  the  1B78  Deregulation  Act.  The 
CAB.  however,  does  not  regard  jet  or  any 
other  large  aircraft  service  to  medium  sized 
or  small  community  as  essential.  The  serv- 
ice authorized  by  the  CAB  under  Section  419 
generally  provides  for  no  more  than  two 
round  trips  a  day  to  the  nearest  hub  and 
frequenUy  contemplates  service  with  air- 
craft much  smaller  than  customarily  offered 
by  certificated  airlines.  Service  under  Sec- 
tion 410  also  requires  an  Intercarrter  connec- 
tion at  the  hub  city  to  reach  points  beyond 
whereas  under  406,  single  plane  or  single 
carrier  service  to  points  beyond  the  hub  is 
provided. 

Many  communities  which  would  lose  Sec- 
Uon  406  air  service  are  concerned  about  the 
pro^wct  of  service  under  Section  419.  They 
note  that  data  avaUable  from  the  CAB  Itself 
does  not  support  the  Board's  arguments 
■gainst  the  406  program. 

Set  forth  below  are  some  of  the  flcUons 
concerning  both  406  and  419  subekUes.  to- 
gether with  some  of  the  actual  facts  concern- 
ing the  relative  coats.  leveU  of  service  and 
equltlea.  Thew  are  ttie  iasues  which  must  be 
addressed  if  the  CAB's  effort  to  eliminate 
Section  406  and  rely  entirely  on  Section  419 
to  provide  air  service  to  numerous  small 
cities  throughout  the  country  is  to  be  con- 
sidered objectively. 

Fiction.— Where  subtidy  u  necesMiry  to 
maintain  or  provide  air  service  to  small  com- 
munities tbe  Section  419  program  provides 
such  service  for  about  half  as  much  as  the 
Section  406  program  costs. 

F*ct.— saioe  deregulauon  of  the  nations 
•Irllnea.  SectKm  406  carriera  have  been  re- 
placed in  some  25  small  ciUea  by  commuter 
2III*"  Tfo"  f?*'  certiflcated  carrlere  under 
f^^^°  MJ**  total  cost  of  the  Section  406 
sulMldy  to  the  carrlen  formerly  serving  these 
potato  was  about  $6.3  million,  while  the 
wmmutwrs  have  been  awarded  419  subeidlee 

^ly''?^1r""'  •* "  '°*"*'*°-  *  '"•^'"^  °' 

thfr*/'!^"**"*-  »">"«'«•.  ««  the  fact  that 
the  cost  of  Section  419  Ui  1980  wm  $61  96  n«- 
enplaned  p««enger.  This  comply  to^cS 
t°h«°°i^*'''  "  ^  enplaned  pi-^  un^ 
^J^.T*^  ''"'*°«  ^*«  «a^  period 
MOT  419  to  move  the  same  number  of  pa«en- 


Fiction. — Section  419  commuter  air  service 
Is  generally  as  efficient  as  Section  406  service. 
Pact.— A  19B0  Congressional  Research 
Service  report  states  that  the  commuter  air- 
line industry  is  suffering  from  a  significant 
sbortsge  of  suitable  aircraft  and  is  providing 
service  In  equipment  unsulted  to  the  needs 
of  regular  passenger  service.  The  limited 
seitlng  capacity  of  these  aircraft  nmkes 
scheduling  difficult  and  often  leaves  passen- 
gers stranded  on  the  ground  without  the  pro- 
tection of  denied  boarding  compensation  and 
t>agg»ge  liability  rules  which  are  required  of 
certiflcated  airlines.  Even  where  the  com- 
muters have  funds  for  aircraft  purchase, 
often  no  ailrcraft  are  available  from  equip- 
ment manufacturers,  most  of  whom  are  out- 
side the  U.S. 

CHS  also  reports  that  the  commuters  have 
additional  problems  training  and  recruiting 
personnel,  problems  with  terminal  con- 
gestion and  gate  arrangements,  and  fuel 
shortages.  CRS  concludes  that  In  nuuiy  com- 
munities, these  equipment  scheduling  and 
performance  problems  are  of  such  magni- 
tude as  to  make  the  residents  of  the  small 
communities  that  they  serve  wish  for  the 
return  of  the  major  carriers. 

Fiction — Commuters  and  small  certifi- 
cated carriers  providing  Section  419  service 
may  use  smaller  aircraft,  but  the  service  Is 
more  frequent  than  under  Section  406. 

Pact  —In  the  25  small  cities  where  Section 
406  service  has  been  replaced  by  Section  419 
service,  the  number  of  departures  a  week 
has  Increased  In  fewer  than  one-half  of  these 
cities.  By  comparison.  In  over  50  percent  of 
these  communities  the  419  service  Is  either 
no  more  frequent  or  significantly  less  fre- 
quent than  it  was  under  Section  406.  In  ad- 
dition, the  number  of  passenger  seats  per 
week  provided  by  the  commuter  replace- 
ments under  Section  419  has  decreased  by 
72.9  percent  from  the  number  of  seats  per 
week  provided  by  replaced  Section  406  car- 
riers. 

Fiction —Section  419  commuter  service  Is 
more  than  adequate  to  serve  the  needs  of 
local  business  in  small  communities. 

•"^ct— According  to  Business  Week  Mag- 
azine, commuter  service  has  not  yet  filled 
the  needs  of  the  business  traveler.  In  fact, 
loss  of  major  carriers  and  timely  Jet  service 
in  many  small  cities  has  necessiuted  a  rapid 
but  costly  increase  in  private  business  air- 
craft travel. 

FlcOon— Elimination  of  the  406  subsidy 
program  will  not  result  in  loss  of  essential 
air  service  since  the  CAB  can  easily  replace 
that  service  with  Section  419  commuter 
service. 

Fact — Congressional  Research  Service  re- 
ports that  for  many  smaller  communities 
finding  a  replacement  carrier  can  be  very 
difficult  Because  of  shortages  of  aircraft  and 
other  factors,  the  CAB  has  not  always  been 
able  to  find  a  commuter  ready  and  willing  to 
perform  the  service  even  when  subsidy  Is 
avaUable.  The  CAB's  attitude  that  this  situ- 
ation with  respect  to  small  cities  will  rectify 
itself  In  time  and  that  communities  in  need 
of  air  service  wUl  eventually  get  it  was  de- 
scribed by  CRS  as  "lalssez-falre." 

Fiction— Section  406  subsidies  are  paid  to 
provide  an  unnecessarily  high  level  of  air 
transportation  to  a  few  small  communities 
In  the  United  States. 

Fact  —Section  406  is  a  program  which  sub- 
sidizes 140  small  cities  whose  overall  share  of 
the  federal  budget  is  mlnlscule  compared  to 
the  nation's  large  cities.  For  example,  cities 
with  populations  In  the  ran<?e  of  most  of  the 
406  polnte.  50.000  or  less,  received  an  average 
of  $100,000  each  in  total  federal  revenues  in 
1978-19.  By  comparison,  cities  with  popula- 
tions of  500.000  to  1.000,000  received  an  aver- 
age of  $48,000,000  each  during  the  same  pe- 
riod. Thus,  the  share  of  the  larger  urban 
areas  was  more  than  480  times  larger  than 
the  share  of  most  Section  406  cities.  Meas- 
ured another  way.  the  cities  of  50.000  or  leas 


received  only  $38.95  per  capita  in  federal 
funds  in  1978-79  compared  to  $186.59  per 
capita  in  federal  funding  received  by  cities 
In  the  500.000  to  1.000,000  population  range. 

Fiction. — Elimination  of  Section  408  is  con- 
sistent with  this  Administration's  overall  ef- 
forts to  reduce  federal  spending  in  all  areas. 
including  transportation. 

Fact—Reductions  in  federal  spending  are 
deslrAble  and  should  be  supported  where  the 
proposed  cuts  are  reasonable  and  Impact  all 
elements  of  the  transportation  industry  and 
the  traveling  public  equally.  The  CAB's  pro- 
posal, however,  Is  not  merely  a  reduction  in 
subsidized  air  service  to  the  nation's  small 
communities  but  a  virtual  elimination  of  all 
scheduled  Jet  and  large  aircraft  service  to 
over  140  small  cities  throughout  the  nation. 
By  comparison,  the  new  Administration  is 
proooslng  to  spend  $3.6  billion  for  urban 
mass  transportation  systems  In  FY  1982,  a 
figure  more  than  42  times  greater  than  the 
$88.5  million  cost  of  the  406  program  as  orig- 
inally programmed  for  next  year.« 


SOVIET  CXXrUPATION  OP  THE 
BALTIC  STATES— 41ST  ANNIVER- 
SARY 

•  Mr.  ZORINSKY.  Mr.  President,  once 
again  we  are  reminded  of  the  ongoing 
struggle  for  human  rights  in  many  re- 
gicms  of  the  world,  as  we  acknowledge 
the  41st  anniversary  of  the  occupation 
of  the  Baltic  States  of  Lithuania.  Latvia 
and  Estonia  by  the  Soviet  Uniwi.  This 
anniversary  should  perhaps  best  be  can- 
memorated  not  as  one  more  year  of 
Soviet  occupation,  however,  but  as  one 
more  year  of  Lithuanian  resistance  to 
that  occupation.  The  struggle  by  the 
Baltic  States  for  independence  and  free- 
dom from  domination  by  the  Soviet 
Union  has  not  wavered  throughout  the 
past  four  decades. 

The  Baltic  countries  experienced  a 
brief  period  of  freedc«n  and  ecxxiomic 
expansion  between  World  Wars  I  and  n 
By  1938,  the  Baltic  States  of  Lithuania, 
Estonia  and  I^tvia  had  elevated  their 
position  in  world  commerce  to  such  an 
extent  that  their  combined  volume  of 
trade  had  far  surpassed  that  of  the 
Soviet  Union— the  latter  a  nation  with 
18  times  the  Baltic  population.  However, 
the  Soviet  military  occupation  of  the 
Baltic  States  in  1940  and  the  subsequent 
Soviet-engineered  incorporatitm  of  the 
region  in  August  of  that  same  year 
brought  the  period  of  BalUc  prosperity 
to  a  crashing  halt. 

Mr.  President,  Americans  have  never 
recognized  this  illegal  action  by  the 
Soviet  Union,  and  on  the  41st  anniver- 
sary of  the  occupation  we  must  «ice 
again  recall  the  words  of  then  Secretary 
of  State  Sumner  Welles  on  behalf  of  the 
people  of  the  Baltic  States,  and  on  be- 
half of  the  human  rights  struggle  around 
the  globe: 

The  people  of  the  United  States  are  op- 
posed to  predatory  activities  no  matter 
whether  they  are  carried  on  by  the  use  of 
force  or  by  the  threat  of  force.  Nor  can  we 
watch  without  protest  when  powerful  states 
intervene  In  the  domestic  affairs  of  their  less 
powerful  neighbors.  The  United  SUtes  will 
continue  to  stand  by  these  principles  because 
of  the  conviction  of  the  American  people 
that,  unless  the  doctrine  in  which  these 
principles  are  Inherent  once  again  governs 
the  relations  between  nations,  the  rule  of 
•»»««•  of  justice,  and  of  law,  in  other  words 
the  basis  of  modem  civilization  itself,  can- 
not be  preterved. 
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Mr,  President,  I  request  that  a  state- 
ment submitted  to  me  by  the  Lithuanian 
American  community  of  Omaha  l>e 
printed  in  the  Record,  The  statement 
follows : 

FoaxT  Teabs  or  LrrHtTANiAN  Resistance  to 
FoBEicN   Occupation 

No  one  act  so  violates  our  ideals  of  free- 
dom as  the  sSTning  of  the  infamous  Molotov- 
Blbbentrop  Pact  of  1939  by  Nazi  Germany 
and  Soviet  Russia.  In  which,  they  divided 
the  sovereign  nations  of  Eastern  Europe  be- 
tween them. 

As  a  consequence,  in  June  of  1940.  Soviet 
armies  overran  the  Baltic  States  of  Lithuania. 
Latvia  and  Estonia  and  forcibly  annexed 
them  Into  the  Soviet  Union. 

To  excise  growing  resistance  within  Lith- 
uania, the  NKVD  (predecessor  of  the  KOB) 
rounded  up  more  than  35,000  men,  women 
and  children  on  the  nights  of  June  14  and 
15,  1941.  crammed  them  Into  cattle  cars  and 
shipped  them  to  Siberian  concentration 
camps,  from  which  few  ever  returned.  Only 
the  swiftness  of  the  Nazi  invasion  of  Lith- 
uania, one  week  later,  prevented  the  NKVD 
from  eliminating  over  700.000  Lithuanians 
whose  names  were  found  on  undestroyed  de- 
portation lists. 

This  Russian  attempt  to  stifle  dissent  was 
actually  the  catalyst  that  unified  Lithuanian 
resistance  against  all  foreign  Invaders.  In- 
deed, on  June  22,  1941,  when  Germany  at- 
tacked the  Soviet  Union,  a  carefully  planned 
antl-Sovlet  revolt  erupted  throughout  Lith- 
uania, resulting  In  the  formation  of  a  Pro- 
visional government.  This  government,  how- 
ever, was  an  obstacle  to  German  designs  for 
a  "New  Europe",  and  on  August  5.  1941,  the 
Provisional  Government  of  Lithuania  ceased 
to  function.  Thousands  of  Lithuanian  lead- 
ers who  had  survived  Soviet  dragnets  found 
themselves  headed  for  Auschwitz,  Dachow 
and  other  ezteroUnatlon  camps  for  resisting 
Nazi  rule  or  aiding  Jews.  In  all  of  Europe, 
only  the  Lithuanians  refused  to  form  any 
SS  unit  for  the  Nazis. 

TTie  Russians  reoccupled  Lithuania  dur- 
ing the  winter  of  1944.  and  imtu  1952,  anti- 
Soviet  partisans  struggled  against  the  Soviet 
military  occupation  in  protracted  guerrilla 
warfare,  at  a  cost  of  over  fifty  thousand 
Lithuanian  lives — martyrs  for  freedom. 

For  more  than  forty  years,  occupation  and 
genocide  have  been  repeated  by  the  USSR 
and  its  client  states,  not  only  in  Lithuania, 
but  also  in  Eastern  Europe.  Asia,  Africa.  Cen- 
tral and  South  America  and  most  recently  In 
Afghanistan.  Indeed,  during  Its  entire  sixty- 
three  years  in  power.  Communist  Russia  has 
remained  an  Ideologically  dogmatic,  politi- 
cally repressive,  and  internationally  preda- 
tory state  which  has  exploited  every  oppor- 
tunity to  control  iu  weaker  neighbors. 

The  treatment  of  the  signers  of  the  1979 
Baltic  Memorandum,  which  called  for  the 
public  disclosure  and  the  abrogation  of  the 
secret  protocols  to  the  nefarious  Molotov- 
Rlbbentrop  Pact  Is  typical  of  Russian  repres- 
sive measures.  Of  the  forty-five  signers  of  the 
Baltic  Memorandum,  six  have  been  arrested, 
two  have  been  committed  to  psychlatrli-  in- 
stitutions, two  have  died,  one  has  been  forc- 
ibly resettled,  and  one  has  escaped  to  free- 
dom in  the  West.  Only  time  will  reveal  the 
fate  of  the  remaining  thirty-three. 

Western  correspondents  and  Western  gov- 
ernment officials  must  continue  to  focus 
world  attention  on  the  Soviet  Union's  bla- 
tant disregard  of  human  rights  and  funda- 
mental freedoms  The  Soviet  Union  muil  be 
made  to  realize  that  it  will  be  held  account- 
able for  its  denial  of  basic  human  rights  Ui 
the  Baltic  States  and  the  other  Ci^itlve  Na- 
tions The  issue  of  self-determination  for  the 
Baltic  States  must  be  addressed  in  the  United 
Nations  and  all  International  forums.a 


COMMEMORATION  OP  THE  JUNE  15. 
1940,  OCCUPATION  AND  INCORPO- 
RATION OF  LITHUANIA  INTO  THE 
SOVIET  UNION 

•  Mr.  BUMPE31S.  Mr.  President,  it  is  a 
privilege  for  me  to  join  Lithuanian 
Americans  throughout  our  coimtry  to 
commemorate  the  June  15,  1940,  forci- 
ble occupat  on  and  incorporation  of 
Lithuania  into  the  Soviet  Union.  Since 
that  time,  the  people  of  Lithuania  have 
suffered  repression  and  repeated  viola- 
tions of  their  basic  human  rights.  Thou- 
sands of  Lithuanians  died  in  the  res  st- 
ance to  Soviet  annexation  and  hundreds 
of  thousands  more  were  imprisoned  or 
deported  to  Siberian  labor  camps  for  re- 
fusing to  relinquish  their  heritage. 

While  the  Soviet  Union  has  succeeded 
in  temporarily  extinguishing  the  flames 
of  political  freedom  in  Lithuania,  the 
desire  for  independence  is  still  very 
much  alive.  Despite  political  and  cul- 
tural repression  and  religious  persecu- 
tion, dissidents  continue  to  battle  for 
their  rights  at  great  personal  risks,  and 
struggle  to  keep  communications  open 
to  the  West. 

Today,  in  commemorating  this  tragic 
aiuiiversary,  we  rededicate  ourselves  to 
the  tireless  promotion  of  human  rights 
and  national  freedom  and  in  so  doing, 
uphold  the  principles  of  our  own  demo- 
cratic heritage.  With  the  support  and 
cooperation  of  millions  throughout  this 
country  and  other  nations,  we  urge  the 
Soviet  Union  to  comply  with  the  human 
rights  provisions  of  the  Helsinki  agree- 
ments and  dedicate  ourselves  to  promot- 
ing the  just  cause  of  Lithuanian  self- 
determination.* 


THE  POTENTIAL  OF  THE  HIGH  TEM- 
PERATURE GAS  REACTOR 

•  Mr.  SCHMITT.  Mr.  President,  the  is- 
sue of  nuclear  power  has  been  the  subject 
of  many  hours  of  debate  and,  no  doubt, 
will  be  discussed  at  length  in  the  future. 

The  economic  growth  of  the  United 
States  in  past  years  has  been  attributed 
in  part  to  the  major  role  which  low  cost 
and  abundant  supplies  of  energy  have 
played  in  our  development.  Today  we 
are  confronted  with  the  fact  that  fossil 
energy  is  no  longer  cheap  and  there  is 
not  an  unlimited  supply  of  fossil  fuels. 
More  important  for  future  generations 
is  the  fact  that  these  valuable  natural 
chemicals  should  not  be  burned  as  fuel 
any  Icmger  than  absoluttiy  necessary. 

If  this  Nation  is  to  have  a  reliable 
source  of  low  cost  energy,  it  is  essential 
that  we  continue  to  develop  new  tech- 
nology of  alternative  energy  resources. 
One  such  technology  is  the  High  Tem- 
perature Gas  ReacttN-  (HTGR) . 

A  recent  ailicle  in  ScienUflc  American 
points  out  the  March  1979  Three  Mile 
Island  nuclear  reactor  accident  is  a  shock 
from  which  the  nuclear  power  industry 
has  not  yet  recovered. 

Author  Harold  M.  Agnew,  the  former 
Director  of  the  Los  Alamos  Scientific 
Laboratory,  notes: 


Perhaps  the  principal  leaaon  of  Three  Mile 
Island  is  ttiat  the  current  generation  of  nu- 
clear power  plants  is  vulnerable  to  certain 
rare  events  that  can  lead  to  a  condition 
where  the  time  avaUable  for  responding  cor- 
rectly can  be  less  ttian  a  minute. 

Dr.  Agnew  appropriately  asked: 

Do  we  need  to  be  content  with  nuclear  re- 
actors of  a  design  such  that  operators  must 
react  correctly  within  a  minute  in  order  to 
prevent  damage  to  the  reactor? 

All  but  one  of  the  71  nuclear  power 
plants  commercially  in  operation  today 
are  an  adaptati<Mi  of  the  first  reactor 
used  to  power  the  U.S.  Nautilus  launched 
In  1954.  The  excepticm  is  a  helium -cocked 
reactor,  and  HTGR.  operated  by  the  Col- 
orado Public  Service  Company  at  Port 
St.  Vrain. 

As  noted  in  Dr.  Agnew's  article: 

The  FOrt  St.  Vrain  experience  has  Terlfled 
several  Important  safety  and  operating  ad- 
vantages of  the  HTGR. 

Because  the  HTGR  reacts  slowly  to 
unexpected  (H>erational  changes,  an  op- 
erator has  sufficient  time  to  take  appro- 
priate corrective  action.  Dr.  Agnew  fur- 
ther stated,  "hours  rather  than  seconds." 

The  HTGR  reactor  at  Port  St.  Vrain 
is  the  only  reactor  not  required  by  the 
Nuclear  Regulatory  Commission  to  have 
a  full  time  expert  on  site.  Such  an  expert 
is  on  call  to  report  within  an  hour.  If 
needed. 

In  addition  to  safety  advantages,  the 
improved  performance  characteristics  at 
the  HTGR  provide  several  enviixnunen- 
tal  advantages  over  the  current  generm- 
tion  of  nuclear  power  plants. 

The  HTGR  rdeases  less  waste  heat: 
consumes  less  water;  can  be  located  at 
arid  or  semi-arid  sites:  operates  at  an 
higher  efflciency;  produces  less  solid 
waste;  and  consumes  leas  uranium. 

Says  Dr.  Agnew: 

In  general,  matatenanoe,  repair  and  haa- 
<Uing  costs  are  lower  in  an  BTQOl  plant.  Be 
suggeau  that  once  the  Fort  St.  Vrata  reactor 
has  been  brought  up  to  full  power  this  sum- 
mer and  demonstrates  the  exceptional  safety 
and  reliabiuty  that  Ito  designers  predict.  UB. 
utUities  wiU  "look  favorable  on  the  BTGB 
when  they  are  again  ready  to  place  orders  for 
nuclear  power  planta. 

Mr.  President,  the  Conunlttee  on 
Enogy  and  Natural  Resources  has  recog- 
nized the  potential  of  this  form  of  nuclear 
power.  In  the  committee  report  on  the 
fiscal  year  1982  authmizatians  for  the 
Department  of  Energy  civilian  |u«^r«mit 
the  committee  directs  the  Secretary  of 
Energy  to  pursue  commercializatian  of 
this  technology.  The  House  Armed  Serr- 
ices  Committee  has  directed  a  feasibility 
study  on  the  prospect  of  using  this  nu- 
clear technology  to  meet  the  energy  re- 
quirements of  two  natinriai  research 
labs,  Sandla  National  I^Ui  at  Albuquerque 
and  the  Los  Alamos  Scientiflc  National 
Laboratory. 

A  key  element  in  coogressianal  support 
for  the  HTCHt  has  been  in  recognition  of 
the  strong  support  by  the  utility  industry. 
The  House  Science  and  Technology  Com- 
mittee recognizing  the  potential  for  this 
technology  has  recommended  a  fiscal 
year  19<2  funding  level  of  >40  million. 
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Ouiinc  ooosldenUon  of  the  fiscal  year 
19S1  supptemcntal,  both  the  House  and 
Senate  Approiuiations  Committees  re- 
jected a  reduction  of  $21  million  in  the 
funding  of  this  program. 

I  would  strongly  encourage  my  col- 
leagues to  familiarize  themselves  with 
the  RTQR.  as  I  am  cotain  you  are  going 
to  be  hearing  more  about  this  advanced 
technology  in  the  months  to  come. 

Mr.  President.  I  ask  that  the  arUcle 
by  Dr.  Harold  Agnew,  "Oas-cooled  Nu- 
clear Power  Reactors."  be  reprinted  in 
full  in  the  RacosD. 

The  article  follows: 
(From  the  Sdeatlflc  Amerlcsn,  June  1961 1 
Qas-ooolsd  Ndcixui  Pown  Rsactobs 
(By  HATold  M.  Agnew) 
In  March.  1979,  tlie  iiucle«r  power  Induatry 
Buffered  a  shock  from  which  it  hAs  not  yet 
roeovcred:  the  accKlent  that  dlaabled  one  of 
the  nuclear  reactors  at  Three  UUe  Island. 
It  ta  Ironic  that  an  event  that  caused  no  dis- 
cernible physical  harm  to  anyone  crippled 
the  proqiMet  (or   expanding  nuclear   power 
at  the  very  time  the  naUon  was  becoming 
generaUy  aware  of  the  need  for  new  domestic 
sources  of  energy. 

Although  the  experience  at  Three  Mile 
Island  demonstrated  to  the  satisfaction  of 
tedmicaUy  qualltted  people  that  present- 
day  water-cooled  nuclear  reactors  offer  no 
slgnlflcant  threat  to  the  health  and  safety 
of  the  general  pubUc.  it  also  showed  that 
such  accidents  and  equipment  failures  can 
JeopardlM  the  operablUty  of  the  plant  and 
place  at  risk  the  heavy  capital  investment  it 
represents.  In  the  extreme  case  an  accident 
such  as  the  one  at  Three  Mile  Island  can 
threaten  the  financial  survival  of  the  operat- 
ing utUlty. 

Perhaps  the  principal  lesson  of  Three  Mile 
Island  Is  that  the  current  generation  of 
nuclear  power  planU  U  viilnerable  to  cer- 
tain rare  events  that  can  lead  to  a  condition 
where  the  time  available  for  responding  cor- 
rectly can  be  leas  than  a  minute.  In  such 
low-probahillty  event*  If  the  apnroprlate 
aettona  an  not  undertaken  Immediately,  the 
consequences  can  be  extremely  costly  even 
when  pubUc  safety  is  not  at  Issue.  It  is  rea- 
■onable  to  ask:  Do  we  need  to  be  content 
with  nuclear  reactors  of  a  design  such  that 
operators  must  react  correctly  within  s 
minute  In  order  to  prevent  damage  to  the 
reactor?  The  answer  is  no. 

That  being  the  case,  how  did  the  n.S.  nu- 
clear power  Industry  oome  to  foUow  the  path 
It  did?  The  dominance  In  the  U.S.  of  the 
light-water  reactor  has  a  simple  explanation 
The  preasurlaed-llght-water  reactor  Is  a 
■tralght-forward  adaptaUon  of  the  highly 
compact  reactor  designed  to  propel  the  first 
nuclear-powered  submarine,  the  U88 
Nautilu*.  launched  In  19M.  An  electric-pow- 
er version  of  the  submarine  reactor,  built  by 
the  Westlncbouse  Bectric  Ck>mpany.  went 
Into  service  at  Shlpplngport.  Pa.,  three  years 
later.  The  General  Electric  Company  soon 
introduced  a  reactor  design  of  iU  own  the 
boUlng-water  reactor,  in  which  the  heat 
generated  by  nuclear  fission  was  carried  away 
from  the  core  by  steam  rather  than  by  ores- 
■urlaed  hot  water. 

In  both  types  of  reactor  It  Is  easentUl  that 
the  reactor  eore  not  be  uncovered,  even 
Briefly.  lest  the  temperature  in  the  core 
quUUy  rise  and  melt  the  metal  jackets 
aroimd  the  fuel  peUets.  as  Indeed  probably 
happened  at  Three  Mile  Island.  Light-water 
reactors  are  equipped  with  redundant 
■afety  features  to  cope  with  a  "loss  of 
cocrtMt"  aoddent.  In  such  accldenta  the 
"nergency  equipment  U  designed  to  flood  the 
COPS  with  water  from  a  plentiful  and  assured 
•ource.  When  the  normal  coolant  flow  was 
Interrupted  at  Three  Mile  Island,  a  sequence 


of  Improbable  events.  Including  apparent 
operator  error,  interrupted  the  delivery  of 
the  emergency  cascade  of  water  for  too  long 
a  time. 

All  but  one  of  the  71  commercially 
licensed  and  operating  nuclear  power  plants 
in  the  U.S.,  which  currently  supply  about 
U  percent  of  the  nation's  electric  power, 
are  light-water  reactors.  The  exception  is  a 
helium-cooled  reactor,  the  Port  St.  Vraln 
Nuclear  Generating  Station,  which  was  ac- 
cepted for  service  in  the  summer  of  1979 
by  the  Public  Service  Company  of  Colorado. 
The  plant's  rated  capacity  is  330  megawatts 
of  electric  power,  or  MWe.  which  is  about  a 
third  the  output  of  a  standard  conunercial 
power  plant.  The  reactor  has  been  operating 
at  up  to  70  percent  of  rated  power  and  has 
recently  been  released  by  the  Nuclear  Regu- 
latory Commission  for  testing  at  up  to  full 
power. 

The  Fort  St.  Vraln  demonstration  plant 
was  designed  and  built  for  the  Public  Serv- 
ice Company  of  Colorado  by  the  General 
Atomic  Company  as  a  part  of  the  Atomic 
Energy  Commission's  Power  Reactor  Dem- 
onstration Program.  This  followed  the  suc- 
cessful operation  of  a  40-MWe  prototype. 
Peach  Bottom  Atomic  Power  Station  No.  1, 
on  the  system  of  the  Philadelphia  Electric 
Company.  In  its  seven  and  a  half  years  of 
operation,  from  19«7  through  1974,  the 
Peach  Bottom  reactor  was  available  for 
service  86  percent  of  the  time  (except  for 
scheduled  shutdowns  related  to  the  research 
and  development  objectives  of  the  reactor 
itself) .  The  comparable  figure  for  all  U.S. 
nuclear  reactors  Is  about  66  percent. 

The  key  safety  features  that  differentiate 
the  helium-cooled  reactor  from  water- 
cooled  reactors  are  two.  First,  since  the  re- 
actor core  Is  cooled  by  a  circulating  gas 
completely  confined  within  a  massive  reac- 
tor vessel,  the  reactor  cannot  lose  Its  pri- 
mary coolant  because  of  a  rupture  of  pipes 
outside  the  vessel.  Second,  if  the  circulation 
of  the  gas  is  Interrupted  by  some  mishap  to 
all  of  the  main  hellum-clrculatlon  system, 
the  temperature  within  the  reactor  core 
rises  only  slowly  because  the  fuel  elements 
are  embedded  in  a  massive  matrix  of  graph- 
ite, which  serves  as  the  moderator  for  slow- 
ing down  neutrons  and  which  can  absorb 
the  beat  released  by  fission  products  after 
the  auclear  chain  reaction  Itself  has  been 
halted.  In  a  helium-cooled  graphite-moder- 
ated reactor  the  nuclear  reaction  is  halted 
by  the  insertion  of  control  rods,  similar  to 
those  in  all  reactors,  or  alternatively  by  the 
Injection  of  small  boron-contalnlng  balls 
that  "poison"  the  reaction.  In  water-cooled 
reactors  the  loss  of  the  coolant,  which  also 
acts  as  the  moderator,  stops  the  reaction. 

If  the  emergency  cooling  systems  in  a 
light-water  reactor  should  fail  to  function, 
the  temperature  In  the  reactor  core  would 
rise  even  after  the  reaction  had  been  shut 
off  because  the  fission  products  accumu- 
lated in  the  fuel  elements  would  continue 
to  release  energy  at  a  high  rate.  At  the  in- 
stant of  shutdown,  decay  heat  amounts  to 
about  7  percent  of  the  rated  thermal  output 
of  the  reactor,  or  about  210  megawatu  In  a 
water-cooled  plant  with  a  thermal  rating  of 
3.000  megawatu  (equivalent  to  an  electric 
output  of  1,000  MW) .  It  U  estimated  that  In 
such  a  loss-of-coolant  accident  the  tempera- 
ture of  the  cladding  around  the  fuel  ele- 
ments would  reach  3.000  degrees  Fahrenheit 
and  fuel  failure  would  begin  In  as  little  as 
50  seconds  In  a  pressurlzed-water  reactor 
and  In  less  than  two  minutes  in  a  boiling- 
water  reactor.  With  a  heUum-cooled  reactor, 
in  a  comparable  event  Involving  a  system 
depressurlzation  and  the  toUl  failure  of  the 
hellum-clrculatlon  system,  more  than  an 
hour  would  be  required  for  the  temperature 
Inside  the  core  to  reach  3.000  degrees  P.  At 
that  temperature  both  the  coated  fuel  par- 
ticles and  graphite  fuel  elements  In  a 
helium-cooled  reactor  would  not  be  affected. 


The  fuel  particles  and  graphite  can  readUy 
withstand  temperatures  of  up  to  4,000  de- 
grees P..  which  would  not  be  reached  until 
at  least  10  hours  had  elapsed.  In  short,  there 
is  ample  time  to  insutute  a  variety  of  rea- 
soned emergency  measiues  for  restoring  the 
flow  of  helium  coolant. 

The  virtues  of  gas-cooled  graphite  reactors 
have  been  widely  recognized  elsewhere  in  the 
world.  In  the  I960's  and  1960s,  when  the 
U.8.  had  committed  itself  to  light-water  re- 
actors, Britain  and  France  developed  gas- 
cooled  graphite-moderated  reactors  in  which 
the  coolant  waa  carbon  dioxide  rather  than 
helium.  Britain  now  has  more  than  40  gas- 
cooled  reactors  in  operation  or  under  con- 
struction, France  has  seven  and  Italy.  Spain 
and  Japan  have  one  each.  More  than  600 
reactor-years  of  operating  experience  has 
been  acquired  with  the  European  gas-cooled 
reactors.  Such  reactors  have  accounted  for 
nearly  a  fifth  of  the  total  nuclear  power  gen- 
erated In  western  Europe.  Japan  and  the 
U.S.  so  far. 

The  British  and  French  efforts  were  at  an 
early  stage  in  1956  when  a  group  of  physl- 
cUts,  many  of  them  with  experience  at  the 
Loe  Alamos  Sclentiflc  Laboratory,  gathered 
at  La  JoUa.  Calif.,  to  consider  the  problem  of 
designing  a  reactor  that  would  be  both  more 
efficient  and  inherently  more  "forgiving" 
than  the  reactors  then  available.  Among 
those  present  were  H.  A.  Bethe  of  Cornell 
University,  Freeman  J.  Dyson  of  the  Institute 
for  Advanced  Study.  Peter  Fortescue  of  the 
Atomic  Energy  Research  Establishment  at 
Harwell  In  England  and  Frederic  de  Hoff- 
mann, who  was  then  president  of  General 
Atomic.  Out  of  these  early  deliberations. 
aided  by  concepu  from  Britain  and  France, 
evolved  the  concept  of  the  high-temperature 
gas-cooled  reactor,  or  HTOR.  tested  at  Peach 
Bottom  and  on  a  larger  scale  at  Fort  St. 
Vraln.  Because  the  U.8.  has  plentiful  sup- 
plies of  helium,  that  gas  could  be  selected 
as  a  coolant  Instead  of  carbon  dioxide.  Heli- 
um has  the  important  advantage  that  it  is 
stable  to  the  high  radiation  flux  in  the  re- 
actor, does  not  become  radioactive,  U  chem- 
ically inert  and  has  exceUent  heat-transfer 
characteristics. 

The  attractive  features  of  HTOR's  were 
stunmarited  by  Joseph  M.  Hendrle.  chairman 
of  the  Nuclear  Regulatory  Commission.  In 
testimony  before  a  congressional  subcom- 
mittee in  March.  1980.  Such  reactors,  he  said, 
"have  efficiencies  as  good  as  the  best  fossil- 
fuel  planu  and  are  substantially  more  effl- 
clent  than  the  water-cooled  react<H«.  They 
not  only  get  better  thermal  eOlciency  but 
also  get  better  energy  utUizaUon  out  of  each 
pound  of  uranium  that  la  mined,  better  In 
fact,  by  probably  15  w  20  percent  than  the 
beat  estimates  for  advanced  light-water 
fuels."  He  added  that  HTGR's  "have  some 
safety  advantages.  They  are  machines  In 
which  you  don't  have  to  do  a  lot  of  things 
In  a  hurry  If  something  goes  wrong  because 
the  core  structure  Is  a  great  massive  pile  of 
gr^hite,  a  very  high -temperature  and  stable 
material,  so  that  if  you  get  a  power  dropoff 
or  the  plant  circulators  go  out,  (you  have 
time!  to  Bit  down  and  think  about  what  to 
do." 

The  first  series  of  gas-cooled  reactors  built 
in  Britain  were  called  Magnox  reactors  be- 
cause the  fuel  rods,  which  contained  natural 
unenriched  uranium,  were  clad  In  a  magnes- 
ium alloy.  The  reactor  core.  Incorporating 
many  toas  of  graphite,  was  housed  In  a 
large  and  expensive  steel  pressure  vessel 
many  times  bigger  than  the  pressure  vessels 
needed  for  light-water  reactors.  Then  in  1958 
French  engineers  showed  that  the  steel  ves- 
sel could  be  replaced  with  a  vessel  of  pre- 
stressed  concrete  that  could  be  constructed 
In  sizes  large  enough  to  house  the  entire  re- 
actor system.  Including  the  steam  generators. 
The  prestressed-concrete  reactor  vessel,  or 
PCRV.  is  kept  In  compression  at  all  times 
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by  a  network  of  redundant,  tensloned  steel 
tendons  that  can  be  monitored  and  reten- 
sloned  or  even  replaced  if  necessary.  Tight- 
ness against  leaks  Is  ensured  by  a  steel 
liner  affixed  to  the  Inside  of  the  PCRV. 
which  acts  only  as  a  membrane  seal  to  con- 
tain the  coolant.  The  liner  and  the  walls  of 
the  PCRV  are  cooled  by  water  circulating 
through  tubes  that  are  welded  to  the  outer 
surface  of  the  vessel. 

PCRVs  were  subsequently  adopted  for  all 
French  and  British  gas-reactor  systems.  The 
high  degree  of  safety  afforded  by  the  concrete 
vessel  contributed  to  the  British  decision  to 
construct  a  second  generation  of  reactors 
known  as  advanced  gas  reactora  (AOR'si 
near  urban  sites.  In  this  second  generation 
the  fuel  was  uranium  oxide,  a  ceramic,  clad 
In  stainless  steel,  a  change  made  possible 
by  the  adoption  of  slightly  enriched  uranium. 
With  the  new  fuel  AGR's  could  operate  at 
higher  temperatures  than  the  Magnox-fueled 
reactors  and  were  able  to  "burn"  more  of 
the  uranium  235  in  the  fuel  before  refuel- 
ing became  necessary.  With  higher  tempera- 
tures the  efficiency  of  electric-power  genera- 
tion was  raised  from  about  30  percent  to  a 
little  more  than  40  percent. 

In  the  U.S.  the  Atomic  Energy  Commission 
(a  predecessor  agency  of  the  Department  of 
Energy)  nutured  interest  in  gas-cooled  reac- 
tors in  the  1950's  and  1960's  by  supporting 
the  study  of  several  advanced  reactor  con- 
cepts. One  of  the  AEC's  main  objectives  was 
to  reduce  the  aoiount  of  uranium  required 
per  unit  of  electric  power;  at  that  time 
uranium  resources  appeared  scarce  in  rela- 
tion to  the  projected  needs.  As  a  result  the 
study  emphasized  reactor  concepts  that  were 
either  breeders  or  advanced  converters.  A 
breeder  creates  at  least  one  atom  of  new 
fuel  for  each  atom  of  fuel  consumed.  Ad- 
vanced converters  generally  create  from  .7  to 
one  atom  of  fuel  for  each  atom  consumed. 
Light-water  reactors  yield  between  .5  and  .6 
atom  of  fuel  for  each  atom  consumed.  The 
high-temperature  gas-cooled  graphite-mod- 
erated reactor  qualifies  as  an  advanced  con- 
verter. It  was  one  of  the  designs  that  sur- 
vived the  lne7itable  weeding  out.  The  HTOR 
had  strong  support  from  the  utility  industry 
because  it  is  competitive  In  capital  costs 
with  light-water  reactors  and  because  it  ex- 
ploits a  uranium-thorium  fuel  cycle  with  a 
low  uranium  consumption  and  therefore  low 
fuel  costs. 

The  continuing  evolution  of  gas-reactor 
technology  in  Europe  and  the  U.S.  has  led  to 
a  convergence  in  at  least  two  important  par- 
ticulars for  the  next  stage  in  the  development 
of  gas-cooled  reactors.  Helium  replaces  car- 
bon dioxide  as  a  coolant  and  the  reactor  core 
is  charged  with  nuclear  fuel  in  a  unique  sys- 
tem that  dispenses  with  the  need  for  a  metal 
cladding.  The  two  features  have  been  demon- 
strated not  only  at  Peach  Bottom  and  Fort 
St.  Vraln  but  also  in  two  European  reactors. 
The  British  operated  a  helium-cooled  20-MW 
thermal  test  reactor  in  southern  England 
from  1965  to  1976.  In  Germany  an  HTOR  of 
15  MWe  (called  the  AVR)  has  been  generat- 
ing electric  power  since  1967.  with  the  outlet 
gas  temperature  being  as  high  as  950  degrees 
Celsius.  (The  temperature  of  water  leaving 
the  core  of  a  pressurlzed-light-water  reactor 
is  about  610  degrees  P..  or  321  degrees  C.)  A 
300-MWe  plant  based  on  the  AVR  experience 
is  now  under  construction  in  Gei-many  and 
is  scheduled  for  start-up  in  1984  or  1965.  In 
the  US  the  Fort  St.  Vraln  reactor  of  330  MWe 
has  provided  more  than  two  billion  kilowatt- 
hours  of  power  since  1978  and  has  demon- 
strated the  fuel  performance  and  safety  char- 
acteristics of  a  contemporary  HTGR  design. 
The  reactor  has  been  subjected  to  test  tran- 
sients uo  to  and  including  the  complete  Iocs 
of  forced-coolant  circulation  with  no  adverse 
effects  on  the  reactor  core  or  on  other  pilmary 
components  of  the  system. 


On  the  basis  of  the  Fort  St.  Vraln  experi- 
ence General  Atomic,  in  cooperation  with 
Gas-Cooled  Reactor  Associates  (an  organiza- 
tion of  U.S.  utility  companies)  and  the  De- 
partment of  Energy,  has  developed  a  refer- 
ence design  for  an  HTGR  of  860  MWe  The 
goal  has  t>een  a  design  that  is  simple  and  con- 
servative and  that  places  high  emphasis  on 
the  safety  and  protection  of  capital  invest- 
ment. The  reactor  core  Is  contained  within  a 
multicavity  prestressed-concrete  reactor  ves- 
sel. Helium  leaves  the  core  at  1.266  degrees  T 
(reduced  from  1.494  degrees  F  at  Fort  St. 
Vraln)  and  passes  through  four  primary  cool- 
ant loops,  where  steam  Is  generated  at  a  tem- 
perature of  1.000  degrees  F.  and  a  pressure  of 
2.500  pounds  per  square  inch. 

Helium  is  forced  through  each  coolant  loop 
by  a  circulator  driven  by  an  electric  motor 
(The  Port  St.  Vraln  circulators  are  driven 
by  steam.)  The  core  also  is  provided  with  an 
auxiliary  cooling  system  consisting  of  three 
loops,  each  sufficient  by  itself  to  deliver  100 
percent  of  the  required  cooling  when  the 
helium  in  the  reactor  vessel  is  at  the  normal 
working  pressure  of  1.050  pounds  per  square 
inch,  or  50  percent  of  the  cooling  when  the 
vessel  is  depressurlzed.  The  helium  that  pass- 
es through  the  auxiliary  cooling  system  is 
cooled  with  water  circulated  by  electrlcaUy 
driven  pumps  that  can  be  powered.  If  need  be. 
by  diesel  generators. 

The  combination  of  a  stable.  Inert  gaa  for  a 
reactor  coolant  aiKl  a  highly  temperature-re- 
sistant graphite  core  structure  allows  steam 
to  t>e  generated  at  the  high  temperatures  and 
pressures  found  In  the  modem  electric-power 
plants  that  bum  fossil  fuel.  The  net  electric- 
generating  efficiency  of  the  HTOR  reference 
design  U  38.5  percent,  slightly  below  the  39.2 
percent  achieved  at  Fort  St.  Vraln.  The  small 
reduction  was  made  in  the  interest  of  simpli- 
fying the  steam-generating  system  and  to 
furnidi  still  further  operating  and  safety 
margins. 

A  ftmdamental  property  of  the  helium 
coolant,  a  confined  pas  that  cannot  possibly 
condense  to  liquid  form  In  the  system,  is 
that  it  follows  a  linear  temperature-pres- 
sure relation:  therefore  Instrument  read- 
ings of  temperature  and  pleasure  can  pro- 
vide independent  checks  on  each  other.  Be- 
cause there  is  no  Uquld-gas  Interface,  as 
there  is  in  boiling- water  reactors  (and  In 
preasurlzed-water  reactors  under  certain 
emergency  conditions) .  a  single  unambigu- 
ous signal — pressure — always  Indicates  the 
presence  and  physical  condition  of  the  cool- 
ant. Rapid  depressttfiaation  of  the  primary 
cooling  system  can  be  tolerated  without 
concern  that  voids  have  formed  and  left 
part  of  the  core  uncovered,  as  can  happen 
when  pressure  is  releaaed  from  water  that 
is  above  its  atmospberlc  boiling  point. 

The  Fort  St.  Vraln  experience  has  verified 
several  important  safety  and  operating  ad- 
vantages of  HTOR's.  Operating  and  main- 
tenance personnel  have  received  exposures 
to  radiation  far  below  the  limits  established 
for  nuclear  plants.  Fewer  than  10  workers  out 
of  a  total  of  several  htindred  have  received 
amounts  of  radiation  that  were  even  measur- 
able. 

The  Fort  St.  Vraln  system  has  responded 
smoothly  and  gracefully  to  load  changes 
caused  either  by  transient  excursions  In  the 
power -generating  cycle  or  by  the  temporary 
shutoff  of  equipment  within  the  plant.  Be- 
cause the  core  of  the  STOR  Is  large  and  re- 
leases leas  heat  per  unit  volume  than  light- 
water  reactors  do  and  became  the  massive 
core,  incorporating  some  1.600  tons  of  graph- 
ite, has  a  large  c^iadty  to  absorb  heat  If 
coolant  fiow  Is  reduced  or  Interrupted,  the 
reactor  responds  slowly  to  an  unexpected 
operational  upaet,  allowing  the  operators 
enotigfa  time  to  take  appropriate  action; 
hours  rather  than  i 


At  Fort  St.  Vraln  five  such  upsets  have 
interrupted  tlie  forced  ctreulatlon  of  bellum 


for  extended  periods  without  giving  rlae  to 
a  measurable  increase  In  the  temperature  of 
the  core  or  harming  the  plant  or  the  fuel 
in  any  way.  The  risk  of  damaging  the  reac- 
tor or  the  reactor  core  through  operator  er- 
ror is  virtually  eliminated.  Thanks  to  the 
HTOR's  thermal  stability  the  system  for 
bringing  the  activity  of  the  reactor  to  a  halt 
by  the  insertion  of  neutron  absorbers  and 
the  systems  for  emergency  cooling  can  be  of 
simple  design.  There  is  also  ample  time  for 
such  systems  to  be  actuated  manually  if  It 
is  allowed  by  regulation.  One  consequence  of 
the  Three  Mile  Island  accident  is  that  the 
Nuclear  Regulatory  Commission  now  re- 
quires the  fuU-tUne  presence  of  an  on-site 
expert,  called  a  ahlft  technical  adviser,  at 
nuclear  power  plants.  Port  St.  Vraln  Is  the 
only  reactor  exempted  from  this  rule:  an  ex- 
pert is  not  required  to  remain  on  the  site 
but  is  on  call  to  report  within  an  hour. 

The  pt«stressed -concrete  reactor  vessel  Is 
incorporated  \n  the  design  as  a  major  safety 
feature.  First,  a  catastiophlc  rupture  of  the 
PCRV  is  such  a  remote  posstbUlty  that  rlak 
analysts  characteriae  it  as  being  Incredible. 
Every  steel  tendon  that  gives  the  PCRV  Its 
strength  Is  Indepeiulent  and  redundant:  the 
vessel  is  In  a  constant  state  of  oomprearion. 
Second,  the  PCRV  Is  rtmlgned  to  withstand 
an  ultimate  pressure  of  more  than  twice  the 
normal  operating  pressure,  or  aoine  2.400 
pounds  per  sqtiare  Inch.  Any  oaA  In  the 
steel  liner  that  might  res\ilt  from  exceMlve 
preastire  can  do  no  more  than  give  rise  to  a 
slow  gas  leak:  such  leaks  tends  to  seal  them- 
selves when  the  pressure  Is  reduced  sUghtly. 
Third,  total  depressurlzation  can  result  only 
If  there  is  a  failure  of  one  of  the  pipe  pene- 
trations or  small  service  lines  that  pass 
through  the  wall  of  the  PCRV.  Such  a  hypo- 
thetical faUtire  Is  an  extremely  low-proba- 
blUty  event.  Moreover,  at  each  penetratlan 
site  the  vessel  Is  equipped  with  How  Umlters 
that  prevent  the  rapid  release  of  gas  that 
could  cause  structural  damage  to  the  core 
or  to  the  cooling  system. 

The  improved  performance  characteristics 
of  the  HTGR  also  offer  several  environmental 
advantages  over  the  current  generation  of 
reactors.  Because  an  HTGR  operates  at  an 
efllclency  of  about  39  percent  oompaied  with 
an  efllciency  of  about  33  percent  for  Ught- 
water  reactors,  an  HTOR  releases  about  36 
percent  less  waste  heat  to  be  dissipated  Into 
the  surrounding  environment.  If  the  beat, 
in  the  form  of  hot  water.  Is  rejected  into  a 
nearby  lake  or  rtver.  concern  about  raising 
temperatures  to  a  point  haimfal  to  the 
aquatic  ecosystem  Is  reduced  proportlanately. 
If  cooling  towers  are  used  to  dissipate  the 
heat,  they  ronsiinw  less  water  and  can  be 
smaller  and  less  expensive.  If  «~*"''g  ponds 
are  used,  an  HTGR  plant  with  about  a  third 
more  megawatts  of  capacity  than  a  light- 
water  plant  can  be  sited  on  a  pond  of  a 
given  size  without  exceeding  a  sperHled  pond 
temperature.  Wltere  dry  cooling  towers  mtist 
be  adopted  to  meet  environmental  regula- 
tions or  fit  available  water  supplies,  the  loss 
of  plant  capardty  \n  hot  weather  wUI  be  only 
about  half  as  great  with  an  HTGR  as  It  Is 
with  existing  nuclear  power  plants.  As  a  re- 
sult an  HTGR  plant  can  be  sttoated  at  a 
reotote  arid  or  aemlarld  site  with  a  ""^''^^ 
penalty  In  oast. 

The  level  of  radioactivity  In  normal  dis- 
charges from  aU  nuclear  power  plants  Is 
carefully  monitored.  An  HTGR  plant  Inher- 
ently releases  Into  the  plant  process  streams 
less  radioactivity  and  at  lower  concentrations 
than  a  light-water  reactor  doea.  In  addition 
an  HTGR  moorporates  features  that  wlU 
ensure  that  releases  of  radioactivity  from 
the  plant  to  the  environment  are  easentlaUy 
sero.  Routine  demntamlnstlon  piocedurss 
can  be  expected  to  produce  MaaU  volumes 
of  low-level  liquid  wastes  (less  than  9j000 
gallons  per  year  with  a  total  activity  of  lea 
than  150  curies) .  Socta  anall  volomss  can  be 
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tblppad  off-atto  with  Uttle  difficulty  or  re- 
UUnatf  on-alt*.  The  aolld  wutes  produced  b; 
an  HTOR  abould  toUl  leae  than  a.OOO  cubic 
feet  per  year.  Some  80  percent  will  consist 
of  low-leTel  waste  (such  m  paper,  filter  ele- 
ments and  spent  resins)  that  Is  only  slightly 
contaminated  and  can  be  snipped  off-site  in 
dnuna  for  burial  or  burning  with  virtually 
no  affect  on  the  envtronment.  The  remaining 
90  percent  will  be  intermediate-level  waste. 
conalating  chiefly  of  reflector  blocks,  which 
must  be  periodically  replaced.  Such  waste 
can  be  shipped  off-site  in  shielded  56-gallon 
transport  caak*  for  long-term  safe  disposal. 

Hellum-purlflcatlon  and  gas-recovery  sys- 
tems incorporated  in  the  standard  HTOR 
plant  should  reduce  the  radioactive  levels  in 
released  gases  to  several  orders  of  magnitude 
below  the  current  Government  regulation  of 
five  miUlrems  per  jrear.  Tritium  (the  radio- 
active isotope  of  hydrogen )  generated  within 
the  primary  system  of  an  HTOR  is  removed 
in  the  heUum-purlflcation  system  by  an 
osldlaer  that  converts  the  tritium  into  trlti- 
ated  water,  which  is  subsequently  solidified 
and  handled  as  solid  waste  that  can  be 
readily  taoUted  as  the  tritium  decays.  (The 
half -life  of  triUum  is  13.36  years.) 

The  HTOR  has  evolved  a  number  of  fea- 
tures that  simplify  operation,  maintenance 
and  refueling.  For  example,  the  entire  pri- 
mary coolant,  helium,  is  confined  within  the 
prestreaaed -concrete  reactor  vessel.  The  PCRV 
itself  provides  aU  the  necessary  shielding  for 
personnel,  so  that  maintenance  work  can  be 
done  throughout  the  reactor  'ouiidlng  while 
the  plant  is  in  operation.  Because  the  entire 
secondary  steam  system  is  essentially  free 
of  radioactivity  all  equipment  in  the  steam 
cycle  outaide  the  PCRV,  including  the  tur- 
bine-plant equipment,  can  be  operated  and 
maintained  as  It  would  be  in  a  plant  fired 
with  foasil  fuel.  Because  the  amount  of  steam 
flowing  to  the  turbines  in  an  HTOR  plant  Is 
only  about  60  percent  as  large  as  that  flow- 
ing to  the  turbines  in  a  light-water  power 
plant  of  the  same  output,  all  the  equip- 
ment associated  with  the  steam  and  feed- 
water  cycles  of  an  HTOR  plant  Is  small  and 
therefore  easier  to  maintain.  In  general, 
maintenance,  repair  and  handling  cosu  are 
lower  in  an  HTOR  plant  than  they  are  in 
light-water  plants  because  helium,  unlike 
water,  is  inert,  nonradioactive  and  noncor- 
roaive. 

One  big  advantage  of  gas  as  a  coolant  U 
iU  transparency,  which  makes  it  possible  to 
Inspect  many  areas  within  the  PCRV  visually. 
The  radiaUon  shielding  inherent  in  the  de- 
sign of  the  PCRV  makes  it  possible  to  carry 
out  many  inspection  and  maintenance  taslcs 
while  the  reactor  is  nmnlng.  which  reduces 
the  time  the  reactor  must  be  taken  out  of 
service  for  such  purposes. 

Essentially  all  structural  members  of  the 
PCRV.  such  as  the  vertical  tendons  and  the 
circumferential  cable  wrapping,  can  be  in- 
spected vlsuaUy  while  the  reactor  is  oper- 
ating. Selected  members  are  continuously 
monitored  for  changes  in  tension  or  strain 
that  would  indicate  a  deterioration  in  per- 
formance. If  necessary,  any  structural  mem- 
ber can  be  replaced.  AU  external  concrete 
siutaces.  except  those  immediately  surround- 
ing the  ports  for  the  control  rods,  can  be 
inspected  visually  whUe  the  plant  is  run- 
ning. The  control -rod  ports  and  the  surfaces 
surrounding  the  site  where  th«  control-rod 
drives  penetrate  the  PCRV  can  be  readUy 
Inspected  in  the  course  of  refueling. 

Recent  refueling  experience  at  Port  St 
Vrain  has  damonstavted  the  ease  of  handling 
the  HTOR-s  block-type  fuel  elemenU  About 
240.  or  a  sixth,  of  the  fuel  elements  were 
rwBoved  from  the  core  and  replaced  with 
freah  fuel;  the  other  1 J40  elements  were  left 
in  place.  The  refueUnt;  crew  was  exposed  to 
Buch  low  leveU  of  radlaUon  that  measuring 
them  called  for  a  mlcrorem  meter.  By  ex- 
trapolating from  existing  daU  one  can  cal- 
culate that  the  sum  of  the  integrated  man- 


rem  exposure  for  the  entire  refueling 
operation  following  on  the  operation  of  the 
reactor  at  full  power  will  be  less  than  Ave 
maa-rem.  Federal  regulations  currently  limit 
individual  workers  to  five  rem  over  a  period 
of  a  year. 

Each  HTOR  fuel  elemenu  is  a  graphite 
block,  hexagonal  in  cross  section.  14  Inches 
wide  and  31  Inches  long.  The  block  is  per- 
forated lengthwise  with  72  coolant  channels 
and  138  blind  holes  for  fuel.  Oraphite  is  an 
Ideal  choice  as  a  moderator  and  a  structural 
material  because  its  strength  actually  in- 
creases with  temperature,  m  the  reference 
design  the  graphite  fuel  blocks  are  stacked 
in  columns  of  eight.  This  axially  segmented 
arrangement  facilitates  fabrication,  handling 
and  refueling. 

The  convenient  block  configuration  has 
been  made  possible  by  the  development  of 
a  specially  coated  fuel  particle.  The  kernel 
of  each  particle  is  a  microsphere  of  uranium 
oxyoarblde  (suitably  enriched  in  uranium 
236)  about  .01  inch  in  diameter.  Around 
each  kernel  thin  layers  of  carbon,  pyrollc 
carbon  and  silicon  carbide  are  applied  at 
high  temperature,  yielding  a  tightly  encased 
particle  with  a  total  diameter  of  about  .03 
inch.  A  similar  form  of  encapsulation  Is  used 
for  the  thorium  particles.  The  technique  en- 
sures the  containment  of  the  fission  prod- 
ucu.  The  tiny  spheres  are  tested  in  batches 
of  2,000  for  structural  integrity  when  they 
are  axposed  to  a  radiation  flux  that  simulates 
the  Internal  environment  of  the  reactor.  The 
particle-production  process,  which  is  semi- 
automatic, and  the  rigorous  testing  proce- 
dure work  together  to  achieve  a  close  control 
of  quality. 

Although  severe  and  unforeseen  service 
conditions  in  one  region  of  the  reactor  core 
might  cause  the  particle  coating  to  fall  and 
release  fission  products,  the  failure  would  be 
limited  to  the  area  directly  involved.  In  most 
reactors,  where  the  cladding  of  the  fuel  ele- 
ments run  the  entire  length  of  the  reactor 
core,  an  operating  upset  that  ruptures  a 
smaU  section  of  cladding  could  release  fission 
producu  from  the  entire  length  of  the  fuel 
rod.  The  performance  of  the  fuel  elements 
at  Port  St.  Vraln  has  fully  met  design  expec- 
tatloos.  Indeed,  the  release  of  fission  prod- 
ucu has  been  well  below  the  predicted  levels 
In  swm,  the  fission-product  barriers  in  the 
HTOR  fuel  element  have  been  demonstrated 
to  have  a  high  degree  of  reliability. 

The  properties  of  the  HTOR  make  it  pos- 
sible to  exploit  a  wide  variety  of  nuclear  fuel 
cycles  with  it.  The  cycle  that  has  been  most 
intensively  studied  and  tested  is  the  ura- 
nium-thorium one.  in  which  fully  enriched 
uranium  (93  percent  U-236)  serves  as  the  nrt- 
mary  fissile  material  and  thorium  (Th-232) 
serves  as  a  "fertile"  material,  in  the  reactor 
the  thorium  absorbs  neutrons  and  Is  ulti- 
mately converted  into  the  fissile  Isotone 
uranium  233,  which  can  be  recycled  in  subae- 
quent  fuel  reload'nea.  The  Port  St  Vraln 
reactor  is  fueled  with  iu»nlum  enriched  to 
93:5  percent  U-236.  In  comblnaUon  with 
thorium.  The  design  of  the  plant  allows  the 
use  of  either  fully  enriched  or  medlum- 
enriobment  uranium  (about  20  nercent 
U-235) .  The  HTOR  fuel -cycle  costs,  under  the 
current  rortraints  on  fuel  reprocesslns  and 
recycling,  are  essentlaUy  eqiUvalent  to  tboae 
of  other  commercial  plants.  Unless  the  policy 
Is  changed  by  the  Administration  spent  fuel 
is  to  be  stored  indeflnitely.  without  recov- 
ery either  of  the  unspent  U-236  or  of  the 
U-23S  or  Plutonium  created  during  the  op- 
eration of  the  reactor.  This  fuel  cycle  U  com- 
monly called  the  stowaway  cycle. 

If  an  HTOR  were  operated  on  a  stowaway 
uranium-thorium  cycle  with  fully  enriched 
uranium,  it  would  consume  about  20  percent 
les«i  uraiUum  over  its  40-year  life  than  a 
light. water  reactor  would.  If  both  types  of  re- 
actor could  be  operated  with  a  full  recovery 
of  their  uranium  and  plutonlum.  the  HTOR 
would  consume  about  60  percent  leas  ura- 


nium. The  HTOR  therefore  offers  the  oppor- 
tunity at  saving  substantial  amounts  of  ura- 
nium with  either  a  stowaway  policy  or  a 
full-recycle  one.  provided  the  reactor  is  de- 
signed to  accept  fully  enriched  fuel.  The  sig- 
nificance of  the  potential  uranium  savings 
can  be  appreciated  when  one  considers  that 
the  total  fuel  cost  over  the  life  of  a  nuclear 
power  plant  is  roughly  equal  to  the  total  ini- 
tial cost  of  the  plant. 

Over  the  past  six  years  orders  for  about  66 
nuclear  power  planu  have  been  canceled. 
Only  six  years  ago  U.8.  uUlities  had  demon- 
strated Interest  in  constructing  10  HTOR 
plants.  Once  the  Port  St.  Vrain  reactor  has 
been  brought  up  to  full  power,  which  is 
scheduled  for  this  sununer.  and  has  demon- 
strated the  exceptional  safety  and  relia- 
bility that  Its  designers  confidently  predict, 
it  is  seasonable  to  assume  that  US.  utilities 
will  look  favorably  on  the  HTOR  when  they 
are  again  ready  to  place  orders  for  nuclear 
l>ower  plants.« 
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THE  DEMISE  OP  HCRS 

•  Mr.  CRANSTON.  Mr.  President,  Secre- 
tary of  the  Interior  James  Watt,  who 
served  from  1972  to  1975  as  Director  of 
the  Bureau  of  Outdoor  Recreation,  testi- 
fied at  his  confirmation  hearings  that  he 
was  especially  proud  of  his  role  in  raising 
the  authorization  level  of  the  land  and 
water  conservaUon  fund  from  $300  mil- 
lion to  $900  million.  Yet  as  soon  as  he 
took  oflBce  he  supported  the  Reagan  ad- 
ministration's slashing  of  LWCF  moneys 
and  he  abolished  the  Heritage  Conserva- 
tion and  Recreation  Service,  the  succes- 
sor agency  to  the  Bureau  of  Outdoor  Rec- 
reation, which  administered  the  fund. 

HCRS  was  the  agency  within  the  De- 
partment of  the  Interior  which  provided 
grants  and  technical  assistance  for  nat- 
ural and  cultural  preservation  and  recre- 
aticm  to  Federal  agencies  and  State  and 
local  governments.  Since  HCRS  was  not 
a  land-managing  agency,  it  could  focus 
on  developing  strong  ties  with  State  and 
local  governments.  The  agency  was  an 
excellent  one  and  very  popular  with 
communities  in  California.  It  was  the 
regional  staff  of  HCRS  that  laid  the 
groundwork  for  designation  of  1,200  miles 
of  northern  California  rivers  as  national 
wild  and  scenic  rivers  to  be  administered 
by  the  State  of  California. 

Prom  1977  to  1980.  HCRSs  record  in 
natural  preservation  was  impressive.  The 
agency  accelerated  the  national  natural 
landmarks  program,  designated  over  400 
national  recreation  trails,  completed  a 
nationwide  inventory  of  America's  wild 
and  scenic  rivers,  and  worked  closely 
with  State  and  local  governments  to 
identify  and  protect  important  natural 
areas. 

In  abolishing  HCRS  on  May  31,  Secre- 
tary Watt  made  no  claim  that  the  agency 
did  not  work — only  that  money  could  be 
saved.  Mr.  President,  I  believe  that  it  is 
important  that  the  many  valuable  func- 
tions performed  by  HCRS  be  continued 
at  the  same  level  by  the  National  Park 
Service  which  is  now  responsible  for  these 
activities.  In  closing,  I  wish  to  share  with 
my  coUeagues  the  achievements  of  HCRS 
in  the  area  of  natural  preservation,  and 
I  ask  that  excerpts  from  the  report 
"HCRS  Accomplishments,  1977  to  1980," 
be  printed  at  this  point  in  the  Rxcoko. 

The  excerpts  follow: 


Excerpts  From  HCRS  Accomplishment 
Report,    1977-80 
natural  pxocrams    . 

A.   National   natural    landmarks    (SNL) 

Completed  an  accelerated  review  of  1400 
potential  NNL  candidates  In  FY  1980  Iden- 
tified approximately  200  areis  which  appear 
to  meet  criteria  for  NNL  status:  76  were  des- 
ignated by  the  Secretary  of  the  Interior  by 
August  1980. 

Continued  natural  history  studies.  Includ- 
ing contract  awards  for  all  but  2  of  the  33 
natural  region;  of  the  United  States,  Puerto 
Rico,  the  Virgin  Islands,  and  the  Pacific 
Trust  Territories  to  provide  a  logical  and 
scientific    basis    for    designating    NNLs. 

Decentralized  and  streamlined  the  NNL 
Identification  and  review  processes.  Pub- 
lished regulations  in  the  Federal  Register  in 
1979  for  the  first  time  since  the  program 
was  created  In  1963 

Initiated  several  pilot  programs  to  help 
monitor  the  condition  of  NNLs.  These  Include 
agreements  with  the  Boy  Scouts  of  America 
and  the  Soil  Conservation  Service,  and  be- 
tween HCRS  regional  offices  and  several 
states  to  monitor  and  supply  Information 
on  damaged  and  threatened  NNLs 

Prepared  the  portion  of  the  annual  Section 
8  report  which  lists  NNLs  exhibiting  known 
or  anticipated  damage  or  threats  to  their 
integrity. 

B.  Natural  resource  systems  planning 

1    National  Trails  System: 

Designated  over  400  National  Recreation 
Trails  (NRTs)— the  number  of  NRTs  des- 
ignated during  the  past  2  years  Is  more 
than  twice  the  total  number  designated  dur- 
ing the  program's  first  T^  years  Most  of  the 
494  NRTS  now  in  the  National  Trails  System 
are  accessible  to  cities 

Developed  a  major  trails  system  planning 
program  to  a.ssess  existing  trails,  develop 
plans  for  trails  actions  nationwide,  and  stim- 
ulate the  development  of  new  trails.  The 
program  started  In  September  1979  and 
will  be  completed  in  February  1981.  with  38 
regional  workshops  already  held  across  the 
nation. 

2.  National  Wild  and  Scenic  Rivers  Sys- 
tem: 

Completed  a  nationwide  rivers  Inventory 
to  identify  potential  wild,  scenic,  and  rec- 
reational rivers.  The  inventory  covers  over 
354. OCO  river  miles  and  Identifies  58.000  that 
are  potentially  eligible  for  federal,  state,  or 
loral  conservation  actions 

Distributed  results  of  the  nationwide  In- 
ventory to  all  federal  agencies.  Implemented 
B  presidential  directive  that  all  federal  agen- 
cies take  care  to  avoid  or  mitigate  any  ad- 
verse effects  of  their  actions  on  rivers  Identi- 
fied In  the  nationwide  Inventory. 

Revised  the  wild  and  scenic  river  study 
and  management  guidelines  to  accelerate  the 
study  process  and  ensure  the  consideration 
of  river  ecosystems  and  rivers  In  urban 
areas. 

3.  Barrier  Islands: 

Initiated  a  barrier  Islands  study  (Atlantic 
Gulf  Coasts)  In  response  to  the  President's 
May  1977  directive  to  develop"  an  effective 
plan  for  protecting  barrier  islands.  A  study 
group  formed  under  HCRS  leadership  com- 
pleted a  report  In  July  1978  Nearly  300  bar- 
rier Island  study  units  were  identified,  in- 
volving 1.6  million  acres.  An  update  of  the 
national  Island  data  file  was  begun,  and  some 
20  federal  agencies  whose  programs  have  an 
Impact  on  barrier  Islands  were  Identified  As 
a  result  of  the  report,  a  DEIS  was  developed 
and  published  In  February  1980  to  consider 
options  to  protect  barrier  islands 

Prep.ired  public  information  items  related 
to  barrier  islands,  including  a  slide  show. 
three  3C-second  television  public  service 
spots,  and  a  brochure. 


C.  Federal  lands  planning 

1.  Land  and  Water  Conservation  Fund: 

Purchased  about  one  million  acres  in  FT 
1977-79  at  a  cost  of  •l.l  billion  to  be  man- 
aged as  follows:  676.288  acres  under  Na- 
tional Park  Service  for  $930.9  million;  191.456 
acres  under  Forest  Service  for  $150.9  mil- 
lion; 93.059  acres  under  FUh  and  Wildlife 
Service  for  $69.1  million:  and  2.739  acres  un- 
der Bureau  of  Land  Management  for  $4.6 
million. 

Worked  as  a  member  of  the  Land  and  Wa- 
ter Conservation  Fund  Policy  Orouo  ( LPG ) . 
which  includes  the  NPS.  FWS.  BLM~.  and  FS. 
to  assure  the  effective  use  of  available  federal 
funds  for  land  acquisition  to  protect  na- 
tionally significant  resources.  As  staff  to 
LPO.  HCRS  develo]>ed  and  refined  a  priority 
criteria  system  to  guide  annual  budget  al- 
locations among  member  agencies.  HCRS 
continues  to  work  through  LPO  to  develop 
better  planning  and  decisionnuiking  pro- 
cedures to  improve  coordination  among  the 
agencies  and  make  the  best  use  of  available 
funds. 

2  Land  Preservation  Techniques  and 
Activities: 

Served  as  lead  agency  in  incorporating  the 
Area  of  National  Concern  ( ANC )  concept  into 
the  Department  of  the  Interior's  land  plan- 
ning process.  ANC  is  an  alternative  to  direct 
federal  land  acquisition,  development,  and 
operation  and  maintenance.  ANC  emphasizes 
the  establishment  of  partnerships  among  fed- 
eral, state,  and  local  governments  and  the 
private  sector  to  protect  nationally  signifi- 
cant natural  and  cultural  resource  areas. 

Served  as  lead  agency  in  providing  tech- 
nical and  financial  assistance  to  the  New 
Jersey  Plnelands.  the  first  national  reserve 
authorized  by  Congress,  requiring  the  exer- 
cise of  state  and  local  responsibUitles  to  the 
greatest  extent  practicable  in  regulating  the 
use  of  land  and  water  resources. 

Serve  as  lead  agency  In  an  interagency 
task  force  that  Is  developing  an  education 
program  to  protect  areas  by  other-than-fee 
acquisition  methods.  Methods  vary,  but  may 
include  registration,  cooperative  manage- 
ment, regulations,  reviving  funds,  tax  in- 
centives, exchanges,  easements,  and  trans- 
ferable development  rights. 

Coordinate  the  annual  Section  8  report 
which  Includes  information  on  areas  studied 
for  potential  addition  to  the  National  Park 
System;  a  list  of  not  less  than  12  areas  which 
appear  to  be  of  national  significance  and 
which  may  have  potential  for  inclusion  in 
the  National  Park  System;  and  a  list  of  areas 
Included  on  the  National  Registry  of  Natural 
Landmarks  and  nationally  significant  prop- 
erties listed  on  the  National  Register  of  His- 
toric Places  which  have  known  or  anticipated 
damage  or  threats  to  their  integrity. 

Assisted  in  *he  transfer  of  190  areas. 
totaling  over  11.000  acres,  of  federal  surplus 
real  property  to  state  and  local  governments 
for  park  and  recreation  uses,  valued  at  $76  1 
million. 

Developed     57     cooperative     management 
agreements  for  suitable  portions  of  military 
base  lands  to  t>e  managed  for  recreation  uses 
in  cooperation  with  state  governments 
D    State  heritage  programs 

I.  National  Heritage  Policy  Act: 

The  Administration's  proposed  National 
Heritage  Policy  Act  was  introduced  In  the 
Senate  in  September  1979  and  in  the  House 
in  February  1980  Hearings  on  the  bill  were 
held  before  the  Subcommittee  on  National 
Parks  and  Insular  Affairs  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  on 
March  17  and  18.  1980;  and  before  the  Sub- 
committee on  Parks.  Recreation  and  Renew- 
able Resources  of  the  Senate  Committee  on 
Energy  and  Natural  Resources  on  April  17. 
1980. 


2  State  Natural  Heritage  Progism: 

Assisted  23  state  natural  herttaga  inven- 
tory and  protection  programs  with  matching 
granu  from  the  Land  and  Water  Conaarva- 
tion  Pimd  totaling  approximately  $3.3  mil- 
lion. As  of  August  1080  there  wars  27  aitch 
programs  In  operation. 

3.  World  Heritage: 

Assumed  responsibUity  for  representing 
the  Department  of  the  Interior  In  coordinat- 
ing United  States  participation  in  the  World 
Heritage  Committee. 

Coordinated  the  preparation  of  thrve 
United  States  nominations  to  the  Wortd 
Heritage  List  for  1981. 

Initiated  a  nationwide  inventory  of  po- 
tential World  Heritage  sites  in  the  United 
States  to  be  used  to  prepare  future  nomina- 
tions and  evaluate  nominations^ 


SANCTIFYING  REVOLUTION:  PROT- 
ESTANTISMS NEW  SOCIAL  GOS- 
PEL 

•  Mr.  EAST.  Mr.  President,  interna- 
tional terrorism,  in  both  the  imderdevel- 
oped  as  well  as  the  advanced  economies, 
remains  one  of  the  greatest  threats  to 
civilized  political  order,  stability,  and 
democratic  freedoms.  But  terrorism  does 
not  operate  in  a  vacuum.  It  must  have 
financial,  legal,  and  propaganda  sup- 
port. While  we  know  that  this  kind  of 
support  comes  from  the  Soviet  Union 
and  other  revolutionary  states  such  as 
Libya.  Algeria,  and  Iraq,  we  must  recog- 
nize that  much  of  it  also  comes  from  our 
own  country — from  private  grouiis  and 
organizations  that  give  assL<^tance  to  ter- 
rorist mov«nents  imder  the  label  of 
"national  liberation."  "social  justice." 
and  "progressivism." 

Some  of  the  saddest  instances  of  sup- 
port for  terrorism  are  associated  with 
some  American  church  groups.  In  the 
following  article  from  the  American 
Spectator  of  May  1981.  Rael  Jean  Isaac 
and  Erich  Isaac  document  the  massive 
ideological  and  financial  support  pro- 
vided by  some  American  church  organi- 
zations for  international  terrorism. 

Although  the  leftist  minority  direct- 
ing the  terrorist  support  effort  from 
within  the  church  groups  is  compara- 
tively small,  the  enormous  sums  of 
money  they  have  given  to  terrorists — 
such  as  the  $350,000  donated  to  the  So- 
viet-backed African  National  Congress 
and  SWAPO,  as  well  as  large  sums 
channeled  to  the  PLO — deserve  serious 
attention. 

The  authors  also  trace  the  origiris  of 
the  Marxist  propaganda  effort  «ithin 
organized  American  religion  from  the 
"social  gospel"  of  the  early  20th  cen- 
tury to  the  current  "liberation  theology" 
which  masks  the  Marxist-Leninist  doc- 
trine of  class  warfare  with  lip  service  to 
Christian  teachings. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues  in  the  Senate  and 
of  the  public  in  an  effort  to  publicize 
the  serious  problems  for  American  .se- 
curity and  foreign  poUcy  posed  by  these 
suptwrters  of  terrorism  within  our  own 
borders  and  within  our  churches.  Per- 
haps the  light  of  pubhc  scrutiny  will 
alert  the  vast  majority  of  American 
church  members  of  all  denominations 
and  faiths  to  this  mL<:iise  of  our  religious 
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Institutions  for  terrorist  and  propagan- 
disticends. 

I  ask  that  the  article  be  printed  In  the 
Ricoas. 

The  article  follows: 
SANcnrriNO  Rkvolution:   Pbotxstantism's 
Nkw  Soculi.  OoePKi. 
(By  Rael  Je*n  Isaac  and  Erich  Isaac) 

The  8w(h4  Is  my  Shepherd  . . .  and  give  us 
this  day  our  open  gay. 

The  Reverend  Dr.  Spacely-Trellls.  Bishop 
(rf  Bevlndon.  condemned  the  World  Council 
of  Churches  for  Its  decision  to  send  45.000 
pounds  to  the  guerrillas  then  operating  in- 
side Rhodesia.  His  grounds?  The  World  Coun- 
cil could  not  be  absolutely  sure  that  the 
money  would  be  spent  on  arms  rather  than 
on  food,  clothing,  and  medicine.  Dr.  Spacely- 
Trellls  argued :  "Would  It  not  have  been  pru- 
dent to  take  no  chances  and  send  actual 
weapons  instead,  through  whatever  ecumen- 
ical channels  are  available,  thus  expressing 
the  Church's  concern  for  the  Third  World  In 
terms  which  everybody  can  understand?" 
The  bishop  then  brandished  a  submachine 
gun.  causing  his  parlshoners  to  duck  beneath 
their  pews. 

No,  this  did  not  happen.  It  is  English 
satirist  Peter  Simple's  portrait  of  radical 
churchmen.  But  the  reality  is  not  much  less 
blHtfre.  The  following  did  happen.  Toward 
the  end  ot  1975.  the  Fifth  Assembly  of  the 
World  Council  of  Churches  convened  In  Nai- 
robi, Kenya.  The  main  speaker  was  Dr. 
Robert  McAfee  Brown,  Professor  of  World 
Christianity  at  Union  Theological  Seminary 
In  New  York  City.  Dr.  Brown  testified  that  as 
a  white  male  bourgeois  American  he  em- 
bodied "racism,  sexism,  classlsm,  and  im- 
perialism." In  token  of  his  penitence  he  an- 
nounced that  he  would  no  longer  be  guilty 
of  "linguistic  Imperialism"  and  switched  to 
Spanish.  As  the  audience  reached  for  their 
translation  headsets  to  return  Dr.  Brown's 
Spanish  to  English,  he  described  Jesus  as  a 
spokesman  for  social  and  political  liberation. 
But  ever  conscious  of  the  fatal  impediments 
of  his  being  and  upbringing.  Dr.  Brown 
apologized:  "You  may  feel  that  I  have  not 
made  Jesus  political  enough,  and  that  I  am 
too  conditioned  by  bourgeois  categories  to 
understand   the  fuU   thrust  of  Uberatlon  " 

How  did  the  representatives  of  modern 
Christianity  come  to  the  point  where  Lon- 
don Daily  Telegraph  Editor  Colin  Welch 
could  explode  In  fury:  "Those  wretched 
Churchmen;  In  a  way  one  could  respect 
them  more  If  they  went  to  Africa  themselves 
to  murder  missionaries  and  children  rather 
than  hire  a  pack  of  savages  to  do  It  for 
them"?  Welch  was  referring  to  the  same  1978 
World  Council  of  Churches  grant  to  the 
Patriotic  Front  guerrillas  operating  against 
the  elected  Interracial  govemnjent  of  Zim- 
babwe-Rhodesia that  had  angered  Peter  Sim- 
ple. In  the  two-year  period  prior  to  the  grant 
the  Patriotic  Front  had  massacred  33  for- 
eign missionaries  and  their  children.  Shortly 
after  receiving  it  the  Front  shot  down  a 
civilian  plane  and  massacred  the  survivors. 
When  protests  were  raised  in  the  United 
States,  the  United  Presbyterian  Church  Is- 
sued a  statement  defending  the  grant  The 
statement  even  rejected  suggestions  that  the 
World  CouncU  make  sure  tht  money  went 
for  medicine  rather  than  g\ms  on  the 
grounds  that  "the  way  we  make  the  grants 
Is  part  of  our  statement  of  trust." 

The  slashing  attacks  of  Welch  and  Simple 
were  reinforced  by  more  sober-soxindlne  but 
equally  critical  analyses  from  respected 
churchmen  like  William  Hauscher  (Epis- 
copalian). Richard  Neuhaus  (Lutheran) 
Md  Paul  Ramsay  (Methodist)  In  the  United 
^,*' .."Jl  """'*  Norman  (Anglican)  in 
England.  These  critics  have  decried  the  po- 
UUcal  radicalizatlon  of  an  influential  seg- 


ment of  Western  Protestant  clerical  leader- 
ship. In  Norman's  words: 

"The  contemporary  equivalent  of  burning 
your  opponent  at  the  stake  is  to  give  aid,  as 
the  World  Council  of  Churches  does,  either 
ac'olvely  or  by  moral  support,  to  thoae  en- 
gaged In  armed  attempts  to  extinguish  their 
political  opponents  In  the  developing  world." 

The  direct  funding  of  terrorists  Is  the  most 
dramatic  form  of  support  for  revolution 
given  by  church  organizations.  In  1980  the 
World  Council  of  Churches  announced  rec- 
ord donations  to  the  Program  to  Combat 
Racism,  under  which  the  grants  to  terrorist 
organizations  are  made.  The  lion's  share  of 
the  money  (»350.000)  went  to  the  African 
National  People's  Organization  (SWAPO), 
both  Soviet-backed  movements  operating  in 
southern  Africa.  (More  than  half  of  all 
American  contributions  to  the  World  Coun- 
cU of  Churches  come  from  the  United  Meth- 
odist and  the  United  Presbyterian  Church.) 

Much  more  church  money,  however,  goes 
to  fronts  for  terrorist  organizations  and  to- 
Ulltarlan  states,  and  for  field  work,  Iwth  In 
the  United  States  and  oversees,  dei3lgned  to 
raise  consciousness  of  oppression  and  to  or- 
ganice  the  oppressed  against  their  designated 
oppressors.  Many  millions  of  dollars  in  cash 
and  services  for  such  purposes  are  contrib- 
uted annually  by  the  National  Council  of 
Churches,  the  United  Methodist  Church,  the 
EplseopaJlan  Church,  the  United  Presbyterian 
Church,  and  the  United  Church  of  Christ. 
Remaj-kably.  even  small  peace  churches  like 
the  Quakers  and  Mennonltes  have  been  seized 
by  revolutionary  fervor.  For  example,  the 
Community  Information  and  Legal  Aid  Cen- 
ter run  by  the  American  Friends  Service 
Committee  in  East  Jerusalem  is  essentially 
a  leg&l-ald  center  for  arrested  PLO  terrorists. 
Its  chief  social  worker  served  a  four-month 
prison  sentence  for  participation  in  a  PLO 
cell. 

The  climate  in  some  church  agencies  has 
grown  so  fevered  that  they  have  literally  be- 
come breeding  grounds  for  terrorists.  A  goodly 
part  of  the  Episcopal  Church's  National  Com- 
mission on  Hispanic  Affairs  wound  up  in  Jail, 
for  either  committing  acts  of  terror  for  the 
Puerto  Rican  PALN  or  covering  up  for  those 
who  did.  One  member  of  the  Commission 
observed  ruefully  that  some  of  iU  members 
seem  to  have  been  doing  the  church's  work 
by  day  and  throwing  bombs  by  night.  In  view 
of  the  attitude  of  church  leadership  toward 
revolutionary  change,  those  memliers  may 
well  have  believed  they  were  doing  the 
church's  work  by  both  day  and  night. 

A  fo-'mer  Conunlsslon  member.  Carlos  Al- 
berto Torres.  Joined  the  FBI's  most  wanted 
li3t  in  1976.  after  police  found  211  sticks  of 
dynamite.  50  pounds  of  carbon  nitrate,  and  a 
dozen  batteries  and  blasting  caps  In  his 
apartment.  In  1978  the  (3onunlsslon's  former 
Northeast  Regional  representative.  William 
Morales,  lost  his  fingers  and  part  of  his  Jaw 
while  Inexpertly  making  bombs  for  the  FALN 
in  his  apartment.  Morales  promptly  Hied  a 
»1.2  minion  lawsuit  against  New  York  offi- 
cials, charging  these  officials  with  confiscat- 
ing his  fingers  Instead  of  arranging  for  them 
to  be  resewed  He  did  not  stay  around  to 
collect,  however,  preferring  to  escape  from 
a  prison  ward  at  Bellevue  a  month  after  be- 
ing lentenced  to  a  29-69  year  prison  term. 
(The  PALN  is  not  always  so  incompetent, 
n  1875.  a  bomb  In  New  York's  historic 
Farunces  Tavern  killed  four  and  Injured 
dozens  more.) 

While  the  police  were  still  looking  for 
Torres,  the  Hispanic  Commission's  Executive 
Director  and  its  secretary  went  to  jail  rather 
than  testify  about  his  whereabouts.  At  the 
time  of  their  release  from  jail  ten  months 
later  (their  legal  fees  paid  for  bv  the  Epis- 
copal Church  and  the  National  Council  of 
Churches) .  three  other  members  of  the  Com- 
mission remained  Incarcerated  for  refusing 


to  testify  before  grand  Juries.  Although  the 
Executive  Director  and  secretary  were  given 
•40,000  upon  their  release  as  "a  pastoral  re- 
sponse to  their  financial  need,"  the  church's 
support  was  Insufficient,  according  to  Epis- 
copal Bishop  Robert  DeWltt  who  condemned 
any  cooperation  by  the  church  with  federal 
authorities.  The  Interrellglous  Foundation 
for  Community  Organization  (IFCO),  then 
a  prognun  of  the  National  Council  of 
Churches,  argued  that  although  some  might 
contend  It  was  the  duty  of  church  people  to 
aid  the  authorities  In  apprehending  crim- 
inals, "that  may  be  true  so  long  as  the  trail 
does  not  lead  through  the  church."  (Italics 
In  the  original) 

At  the  April  1980  United  Methodist 
Church's  General  Conference.  Methodist  lay- 
man David  Jessup  presented  a  report  on 
contributions  to  radical  political  groups 
made  by  several  church  agencies  between 
1977  and  1979.  In  Jessup's  words: 

"Most  Methodist  churchgoers  would  react 
with  disbelief,  even  anger,  to  be  told  that  a 
significant  portion  of  their  weekly  offerings 
were  being  siphoned  off  to  groups  supporting 
the  Palestine  Liberation  Organization,  the 
governments  of  Cuba  and  Vietnam,  the  pro- 
Soviet  totalitarian  movements  of  Latin 
America,  Asia  and  Africa,  and  several  vio- 
lence-prone fringe  groups  In  this  country." 

In  seeking  to  discredit  the  Jessup  study, 
the  Board  of  Global  Ministries  of  the  Church 
brushed  the  criticism  off  as  "right  wing  ex- 
tremism." But  Jessup  scarcely  qualifies  even 
as  a  conservative.  He  works  for  the  APL-CIO 
and  was  active  in  the  Peace  Corps  In  Peru 
and  in  the  civil  rights  and  farm  worker 
movements  in  California.  Anxious  to  work 
for  refugee  aid  within  the  church,  Jessup 
first  became  aware  that  something  was  amiss 
when  hit  children  came  home  from  Sunday 
school  with  appeals  for  surprising  causes. 
Jessup  documented  (442,000  in  direct  grants 
to  political  activist  groups,  many  of  them 
terrorist  and  totalitarian  support  groups,  and 
calculated  that  m-klnd  services  to  these 
groups  went  Into  the  millions. 

Jessup  asked  the  General  Conference  of 
the  United  Methodist  Church  to  establish  a 
Committee  on  Accountability  to  reassess  the 
extent  of  aid  given  by  the  church  to  such 
groups  and  to  consider  carefully  whether 
antl -democratic  groups  should  be  funded  at 
all.  The  Conference  refused.  Instead  the 
Methodist  bureaucracy  prepared  a  rebuttal 
to  Jessup's  study.  And  that  rebuttal  is  fas- 
cinating for  the  Insight  it  provides  into 
church  rationalizations  for  supporting  total- 
itarianism and  terror.  The  amount  of  the 
grants  was  not  disputed  by  the  church  (Jes- 
sup had  obtained  his  figures  from  the  church 
bodies  themselves) .  nor  was  the  radicalism  of 
the  groups  to  which  the  money  was  given. 
The  Board  of  Global  Ministries  and  Board  of 
Church  and  Society  of  the  Methodist  Church 
defended  the  grants  on  the  grounds  that 
they  conformed  to  the  social  principles  and 
social  resolutions  of  the  General  Conference 
and  were  consistent  with  the  Chiirch's  mis- 
sion. 

What  was  this  mission?  The  church's  reply 
to  Jessup  defines  It  as  'solidarity  with  the 
poor  and  the  powerless.  ...  In  the  ministry 
and  message  of  Jesus,  the  way  In  which  we 
treat  the  least  of  these'  transcends  the 
question  of  whether  the  political  system  Is 
totalitarian  or  democratic."  Actually,  since  In 
totalitarian  states  all  but  a  small  elite  are 
powerless  to  control  their  fate,  what  the 
Methodist  leadership  Is  saying  Is  that  the 
real  mission  of  the  church  is  solidarity  with 
the  poor^not  the  powerless.  It  Is  enough  for 
any  group  to  proclaim  Itself  for  the  poor  to 
become  a  theologically  appropriate  bene- 
ficiary of  Methodist  funds — which  explains 
why  Marxist  groups  Invariably  qualify.  In  his 
Introduction  to  the  church's  reply  to  Jessup, 
Methodist  Bishop  Roy  Nichols,  President  of 
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the  Board  of  Global  Ministries,  admits  as 
much:  "When  the  church  commits  Itself  to 
identification  with  the  poor  and  oppressed, 
we  may  sometimes  become  involved  with 
people  whose  blend  of  Marxist  Interpretation 
and  Christian  theology  may  be  different  from 
our  own."  Since  a  number  of  the  groups  re- 
ceiving church  funds  professed  no  Christian 
theology  at  all,  the  blend  did  not  have  to  be 
very  diluted. 

Many  of  these  groups  served  as  propaganda 
agencies  for  Communist  states,  especially 
for  Cuba  and  Vietnam.  The  Methodist  Board 
of  Global  Ministries  gave  money  to  some  or- 
ganizations that  produce  pro-Cuba  propa- 
ganda. The  most  Influential  of  these  is  the 
North  American  Congress  on  Latin  America 
(NACLA) ,  which  was  founded  as  the  research 
arm  of  the  famed  SDS  of  the  l£63s.  American 
churches  provided  initial  funding  for 
NACLA:  Its  first  headquarters  were  In  the 
building  housing  the  National  Council  of 
Churches;  many  of  its  founders  were  semi- 
nary students;  and  one  of  Its  founders  was 
the  well-known  Presbyterian  theologian 
Richard  Shaull.  None  of  this  has  stopped 
NACLA  from  viewing  the  church  as  a  prime 
Instrument  of  Imperial  oppression.  NACXA 
developed  a  "Church  Project"  designed.  In 
its  own  words,  to  expose  the  churches  as 
"velvet-gloved  counterparts  of  the  Iron  fist 
of  capitalist  violence  and  exploitation." 

The  Board  of  Global  Ministries  also  spon- 
sors tours  to  Cuba  and  participates  in 
Cuban-sponsored  international  conferences, 
which  according  to  one  glowing  Methodist 
report  "deal  with  the  liberation  of  people 
from  oppressive  political,  economic  and  so- 
cial systems  "  Methodist  offlcUls  have  not 
been  deterred  by  the  forcible  transfer  of 
thousands  of  chllden  as  young  as  seven  from 
Africa  to  Cuba  for  training  as  revolutionary 
cadres  for  Soviet-backed  regimes.  Dr.  Paul 
McCleary.  associate  general  secretary  of  the 
United  Methodist  Board  of  MlnUtrles.  has 
lauded  the  Cuban  program  as  one  that  will 
produce  "highly  trained  and  disciplined  lead- 
ers I  who  I  will  be  a  decisive  force  in  the  fu- 
ture direction  of  their  nations." 

Even  ihough  many  in  the  anti-war  move- 
ment have  condemned  human  rights  viola- 
tions by  the  victorious  North  Vietnamese,  the 
Methodist  Church  has  financed  organizations 
that  continue  to  endorse  Vietnam  uncriti- 
cally. These  Include  Friendshlpment  and  the 
Indochina  Resource  Center.  Pat  Patterson  of 
the  Board  of  Global  Ministries  staff  was  part 
of  a  Friendshlpment  delegation  to  Hanoi, 
and  at  a  May  1977  press  conference  she  told 
of  how  the  Vietnamese  had  taught  her  that 
their  reeducation  process  was  "a  way  to  make 
people  ready  for  a  new  society  "  Mrs.  Patter- 
son added:  "As  a  Christian  I  was  particularly 
moved  by  this.  I  have  never  seen  nor  heard 
people  taking  reconciliation  so  seriously." 
The  Indochina  Resource  Center  became  dis- 
tinguished by  Its  defense  of  the  Pol  Pot  re- 
gime Writing  In  the  Center's  publications. 
Gareth  Porter,  coordinator  of  the  Center 
from  1974-76.  denied  there  was  hunger  In 
Cambodia.  His  defense  of  Pol  Pot  during  1977 
congressional  hearings  so  offended  liberal 
Congressman  Stephen  Solar^  that  he  called 
the  testimony  contemptible  and  compared 
Porter  to  the  writers  who  deny  that  Hitler 
killed  six  million  Jews  (Since  the  Vietnam- 
ese invasion  of  Cambodia,  however.  It  has  be- 
come permissible  to  attack  Pol  Pot.) 

The  Methodist's  World  Division  at  first 
funded  information  offices  for  both  Bishop 
Muzorewa  and  Robert  Mugabe  But  after  Mu- 
zorewB  accepted  an  Internal  settlement  In 
1979.  the  Methodists  gave  money  only  to  the 
Patriotic  Front  then  employing  terror  against 
the  Muzorewa-led  government.  It  Is  little 
wonder  that  Muzorewa.  head  of  the  Zimbab- 
wean Methodist  Church,  expressed  hurt  an- 
ger when  he  learned  of  the  Methodist  action : 

"We  Just  can't  understand  why  the  Ameri- 
can Church  sides  with  our  enemies.  Doesn't 
It  seem  strange  to  you  that  our  brothers  and 


sisters  .  .  .  would  support  people  who  want 
to  close  oiir  churches?" 

Presently  the  Methodists  fund  American 
support  groups  for  the  Soviet-backed  Afri- 
can National  Congress  and  the  South  West 
Africa  People's  Organization  i SWAPO).  In 
1978,  the  World  Division  of  the  Church  also 
gave  (5.000  directly  to  the  African  National 
Congress.  Doubtless,  the  Methodist  leaders 
believe  their  money  Is  being  used  In  the 
fight  against  racism  and  colonialism,  but 
Methodist  Church  resolutions  have  the  pe- 
culiar habit  of  singling  out  Soviet-domi- 
nated African  countries  as  being  especially 
deserving  of  economic  aid  from  the  United 
States. 

Methodist  funds  provided  transportation, 
ball,  and  other  assistance  to  the  noisy  pro- 
Khomelnl  street  demonstrations  by  the 
Moslem  Students  Association  In  August 
1980,  when  the  hostages  were  In  their  tenth 
month  of  captivity.  That  same  month  Ram- 
sey Clark  was  given  the  use  of  Methodist 
facilities  In  Washington  to  announce  to  the 
press  his  plan  to  investigate  U.S.  crimes  In 
Iran.  Jessup  points  out  that  John  Adams  of 
the  Board  of  Church  and  Society  was  leading 
marches  of  Iranian  students  as  late  as  Sep- 
tember, "his  lanky  frame  pacing  along  about 
20  feet  In  front  of  the  first  row  of  Ufe-slze 
posters   of    the   Ayatollab    Khomeini." 

Methodist  contributions  to  the  PLO  are 
streamed  through  Palestinian  support 
groups  In  the  United  States.  One  recipient  Is 
the  Middle  East  Research  and  Information 
Project  (BIKHIP)  whose  main  problem  Is 
deciding  with  which  branch  of  the  Palestin- 
ian revolution  to  identify.  (Its  sympathies 
clearly  He  with  George  Habash  In  his  tactical 
struggle  with  Arafat's  organization) 
MERTP's  publications  are  Included  in  the 
Methodist  resource  packet  Middle  East 
Mosaic  distributed  to  church  study  groups. 
Another  recipient  is  the  Palestine  Hiunan 
Rlghte  Campaign,  the  chief  PLO  support 
group  in  the  United  States.  Palestine  Rtunan 
Rights  Bulletin  No.  12.  Included  In  the  pack- 
et, calls  for  a  PLO  state  on  the  West  Bank 
and  In  Gaza  as  an  intermediate  step  toward 
a  "secular  democratic"  state — the  PLO's 
euphemism  for  Israel's  desti-uctlon.  Also  re- 
ceiving Methodist  funds  Is  the  Palestine 
Solidarity  Committee  and  its  Middle  East 
Resource  Center,  directed  by  Sheila  Ryan, 
formerly  of  the  Weather  Underground. 

Jessup  has  Identified  over  forty  such 
groups  which  have  received  Methodist  funds 
Some  are  concerned  with  domestic  issues — 
for  example,  denying  legitimacy  to  VS  In- 
telligence activities.  Several,  like  the  Ameri- 
can Indian  Movement,  cooperate  with  Soviet 
efforts  to  publicize  the  "plight  of  American 
political  prisoners."  What  they  all  have  In 
conunon  Is  an  earnest  desire  to  prontote  the 
view  that  America  Is  an  evil  society 

By  restricting  Itself  to  the  funding  of  sup- 
port groups,  the  Methodist  Church  performs 
a  far  more  valuable  service  for  their  causes 
than  It  would  If  It  channeled  the  weapons 
directly  to  the  terrorists.  The  "liberation" 
movements  in  Africa,  the  Middle  East,  and 
Latin  America  are  none  of  them  In  need  of 
money  for  arms,  since  all  receive  arms  direct- 
ly or  Indirectly  from  the  Soviet  Union  What 
they  do  need  is  legitimacy.  They  need  to  be 
accepted  In  the  United  States  as  positive 
forces  for  social  change,  so  as  to  Inhibit  any 
U.S.  government  action  against  them. 

As  the  largest  contributor  (•47  million) 
to  the  National  Council  of  Churches,  the 
Methodist  Church  has  a  strong  Influence  on 
Its  policy  and  direction.  The  Council  in- 
cludes 32  Protestant  and  Eastern  Orthodox 
denominations,  and  It  is  even  further  de- 
tached than  the  Methodist  bureaucracy 
from  the  views  (and  potential  pressures)  of 
lay  church  members.  An  Important  critic  of 
church  radicalism.  Richard  Neuhaus.  ob- 
serves that  when  "the  people  at  475  River- 
side Drive"  (the  great  block -square  struc- 
ture that  bouses  the  National  Council )  talk 


of  lining  up  the  churches  on  an  issue,  what 
they  really  mean  Is  that  they  have  contacted 
a  small  network  of  "progressive"  bureaucrats 
in  a  handful  of  dwindling  denominations. 
The  National  (Council  must  satisfy  only  the 
likes  of  Dr  Paul  McCleary  and  his  counter- 
parts among  the  United  Presbyterians.  Epis- 
copalians, and  other  denominations.  Yet.  the 
National  Council  never  hesitates  to  speak  in 
the  name  of  41  million  Christians  to  the 
media  and  t>efore  Congress. 

As  in  the  case  of  the  Methodist  Church, 
actions  of  the  National  Council  are  supposed 
to  follow  from  Its  policy  statements.  The 
painstaking  preparation  of  these  statemenu 
suggests  that  they  are  Important  enough  to 
warrant  examination  for  what  they  may  re- 
veal about  the  National  Council's  perspec- 
tive. Let  us  look  at  one  example:  the  Na- 
tional Council's  policy  statement  on  crimi- 
nal Justice  The  statement  developed  out  of 
a  series  of  bearings  by  a  Council  task  force 
in  five  regions  of  the  country  during  which 
120  people  gave  testimony.  After  the  hear- 
ings the  drafting  group  met  with  representa- 
tive panels  for  further  study.  When  In  No- 
vember 1979  the  final  product  was  presented 
to  the  Government  Board  for  approval,  one 
member  objected  to  the  title,  'The  Injustice 
of  the  Criminal  Justice  System."  Be  argued 
that  a  less  loaded  title  would  be  more  likely 
to  attract  serious  attention  from  members  of 
the  criminal  Justice  system.  A  repreaentatlv* 
of  the  task  force  countered  that  the  docu- 
ment was  speaking  to  victims  of  the  system 
and  so  any  change  in  title  was  unacceptable. 
(In  fact  tliere  was  a  slight  change,  which 
meant  little  In  substance:  "Challenges  to 
the  Injustice  of  the  Criminal  Justice  8ys- 
System." » 

In  the  United  States,  according  to  the  final 
policy  statement,  "law  in  Itself  is  unjust  and 
the  'crimilnal  Justice  system'  ts  poisoned  at 
Its  source."  Our  legal  system  simply  reflects 
"the  Interest  and  privilege  of  the  powerful." 
It  Is  a  tool  "to  suppress  non-violent  political 
dissent,  to  cope  with  social  problems,  and  to 
provide  cheap  labor."  Our  legal  system  op- 
presses the  poor  and  racial  minorities  who 
"sometimes  serve  a  scapegoat  function  for 
society."  At  the  end  of  the  12-page  document 
it  transpires  that  there  are  three  levels  of 
culpability  Least  at  fault  Is  the  criminal: 
partly  culpable  Is  the  unjust  criminal  justice 
system:  but  most  culpable  Is  society  itself 
whose  Injustices  have  created  the  criminal. 

The  only  concrete  proposal  contained  In 
the  paper  Is  the  suggestion  to  replace  Impris- 
onment with  restitution.  "Incarceration 
should  only  be  Imposed  with  a  formal.  legally 
prescribed  demonstration  that  no  acceptable 
alternative  exists."  Instead,  "a  constructive 
social  relationship"  Is  to  be  established  be- 
tween the  victim  and  the  offender.  The  crim- 
inal and  his  victim  will  negotiate  the  rtaolu- 
tlon  of  their  conflict  "with  appropriate  safe- 
guards a<;aln5t  vlndlctlveness  and  Intimida- 
tion." One  has  visions  of  an  old  lady  in  a 
Bronx  bousing  project  sitting  in  her  living 
room  over  tea  "negotiating"  with  the  thugs 
who  robbed  aer  The  criminals  are  laon  than 
likely  to  leave  the  place  with  whatever  they 
missed  the  first  time. 

The  National  Council  unfortunately  does 
not  believe  that  thugs  terrorize  low-lnoome 
housing  projects.  The  true  criminals  are 
those  who  represent  the  institutions  that 
o->pres8  the  poor,  forcing  them  Into  what  Is 
Interpreted  as  criminal  behavior  Thus,  the 
Interfaith  Center  on  Corporate  Responsibil- 
ity (a  National  Council  affiliate)  Is  eager  to 
impose  criminal  sanctions  and  prison  pen- 
alties on  corporation  executives  whom  It 
holds  responsible  for  public  injury  caused  by 
corporate  decisions  In  the  National  CouncU 
world  view  social  determinism  applies  only 
to  the  coor  and  minorities.  It  is  not  surpris- 
ing, then,  to  find  the  National  Council's 
President,  the  Reverend  M.  William  Howard. 
visiting  "political  prisoners"  In  the  United 
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SXmXm.  Saya  Raverend  Howmrd:  "One  of  our 
favorite  beliefs  in  tbla  country  is  that  we 
have  no  political  prisoners"  when  "much  of 
our  prison  population  Is  comprised  of  people 
who  are  Tletlxn*  of  the  social,  economic  and 
poUUcal  structures  of  our  society." 

In  addition  to  providing  Intellectual,  moral. 
and  political  support  for  radical  change,  the 
National  Council  la  also  Involved  In  revo- 
lutionary "field  work,"  much  of  It  carried 
out  through  the  Division  of  Overseas  Min- 
istries, which  absorbs  by  far  the  largest 
portion  of  the  Council's  931  million  annual 
budget.  In  a  report  on  Its  Agricultural  Mis- 
sions program.  th«  Olvlalon  of  Overseas  Min- 
Istrlw  raoognlaaa  hnng«r  "as  a  problem  of  in- 
justice more  than  food  scarcity,  injus- 
tice baaed  on  •coaomle  inequality,  racial 
and  sexual  dlacrlinlnatlon,  technological 
elitism  and  on  political  barriers  to  change  ' 
Agricultural  Ulsitons  emphasizes  support  for 
"local  Indigenous  movements  that  |have| 
tended  toward  total  liberation  of  rural  peo- 
ple— spiritual,  economic  and  political."  In 
other  words,  the  National  Council's  over- 
seas aid  program,  ostensibly  directed  to  alle- 
viate suffering  and  hunger  In  underdeveloped 
lands,  believes  Its  major  function  to  be  tbn 
creation  of  rural  leadership  cadres  who  will 
struggle  against  "oppressive"  governments 
and  "transnational  corporations."  The  Na- 
tional Council  report  suggests  how  its  pro- 
gram woite: 

"A  few  leaders  of  campeslno  groups  from 
different  eountrles  In  Latin  America  get  to- 
gether annually.  .  .  .  They  discover  in  one 
meeting  that  the  most  serious  problem  in 
the  region  Is  the  proliferation  of  transna- 
tlonals  In  agri-bualneaa.  They  feel  helpless 
and  Ill-equipped  to  even  begin  to  plan  strate- 
gies for  action.  They  decide  to  hold  a  seminar 
and  Invite  Oonaolo  Arroyo,  director  of  the 
Research  Centers  in  Latin  America  and  the 
Third  World  to  taalp  them  understand  some- 
thing about  transnatlonals  in  the  agrarian 
sector,  bow  they  function  and  the  power  they 
hold  over  rsmpealnon.  These  leaders  are  then 
better  able  to  enter  Into  the  process  of  con- 
sdentlsatlon  (oonaclousness-raislng]  with 
their  conununltles." 

In  the  Council's  view,  funding  this  sort 
of  program  represents  an  improvement  over 
previous  efforts  In  the  war  against  hunger. 
which  were  confined  to  the  sending  of  food. 
seeds,  and  tools. 

Once  revolutionaries  seize  control,  the 
National  Council  becomes  mesmerized  by 
their  rhetoric.  The  Council  sends  missions  of 
solidarity  to  the  oppressed  of  Uruguay.  Bo- 
livia. Guatemala.  Argentina,  etc.,  but  to  Cu- 
ban political  prisoners — per  capita  prob- 
ably the  largest  group  In  Latin  America — it 
pays  no  accord.  Instead.  It  passes  resolutions 
calling  for  an  end  to  the  U.S.  embargo  against 
Cuba,  and  then  it  preMta  for  an  embargo 
against  Kl  Salvador.  Nor  does  it  stop  with 
rescriutions.  Ite  Church  World  Service  is 
opening  what  it  describes  as  an  "advocacy 
oflJce"  In  Washington.  D.C.  whose  purpose 
Is  to  lobby  for  the  establishment  of  commer- 
cial and  dlplomatle  Ues  with  Cuba.  Until 
February  I9M.  Church  World  Service  defied 
the  VS.  trade  ban  by  flying  suppUes  to  Cuba 
In  small  Cessna  planes.  According  to  Dr.  Paul 
McCleary.  lU  exeeuUve  director,  "Tou  can 
hand-carry  anything  Into  Cuba." 

Perhaps  the  moat  surprising  center  of 
ehlc-gullt  paychoals  mixed  with  radical  po- 
Utlcal  aettvlty  U  the  once-staid  Episcopal 
Church,  the  economic  well-being  of  whose 
members  bad  earaad  It  the  sobriauet  "The 
RepubUcan  Party  at  Prayer."  The  great 
l^tlsoopal  cathedrals,  St.  John  the  Divine 
In  Mew  Tcrk  and  Oraoe  Cathedral  in  San 
Ptan Cisco,  have  become  centers  of  what  Epls- 
ooi>aI  Canon  WUIlam  Rauscher  describes  as 
"the  church  In  frenxy."  Well-known  political 
»clanca  proCeasor  and  Episcopal  layman  Paul 
Seabury  baa  rtseerlbed  how  St.  Jcrim  the  Di- 
vine was  made  available  for  Ught  shows, 
Shinto  rltae,  Snfl  wockahops  in  Dervish  danc- 


ing, ceremonies  for  striking  farm  workers 
and  for  Indians  at  Wounded  Knee,  special 
anniversary  masses  for  the  musical  Hair  and 
political  protest  rallies.  On  the  other  side  of 
the  continent,  Seabury  continues.  Bishop 
Kilmer  Myers  welcomed  to  Grace  Cathedral 
light  shows,  guitar  liturgies,  nature  festivals. 
and  pagan  ceremonials.  Seabury  writes: 

"In  1971,  during  one  nature  ceremony  in 
the  cathedral,  a  decidedly  ecumenical  audi- 
enoe  watched  reverently  as  the  poet  Allen 
Ginsberg,  wearing  a  deer  mask.  Joined  others 
similarly  garbed  to  ordain  Senators  Alan 
Cranston  and  John  Tunney  as  godfathers  of 
animals  (Cranston  of  the  Tule  elk  and  Tun- 
ney of  the  California  brown  bear).  The 
cathedral  dean  was  dimly  seen  through  mari- 
juana smoke,  wrestling  atop  the  high  altar 
to  remove  a  cameraman,  while  movie  pro- 
jectors simultaneously  cast  Images  of  buffalo 
herds  and  other  endangered  species  on  the 
walls  and  ceilings  to  the  accompaniment  of 
rock  music." 

In  1977.  the  Church  appointed  ttie  former 
spiritual  adviser  to  the  Black  Panthers,  the 
Reverend  Earl  Neil,  to  bead  its  Coalition  for 
Human  Needs,  responsible  for  giving  money 
to  minority  community  action  groups.  In 
1980,  the  44-me(nber  Executive  Council  of 
the  Church  voted  to  commend  Pr.  Paul 
Washington  for  participating  with  Ramsey 
Clark  In  the  Iranian  bearings  on  the  crimes 
of  America. 

On  the  whole,  the  activist  church  leader- 
ship sees  Itself  as  a  bona  fide — if  unwilling 
and  penitent — member  of  the  class  of  afflu- 
ent oppressors.  In  a  novel  departure,  how- 
ever. Episcopal  Bishop  Robert  DeWltt,  editor 
of  a  Journal  called  the  Witness,  has  included 
the  church  in  the  ranks  of  the  oppressed. 
DeWltt  llkeois  the  United  States  to  the  Ro- 
man E^npire  and  tbe  Pharohs  of  Egypt.  The 
agents  of  enslavement  are  supermarkets,  in- 
surance companies,  and  banks,  what  he  terms 
the  local  precincts  of  the  empire.  The  clergy 
Is  not  exempt  from  servitude  because  Its 
members  drive,  shop,  and  buy  insurance. 
Bishop  DeWltt  is  not  without  a  certain  op- 
timism, however,  for  this  Is  the  way  it  was 
in  the  land  of  Egypt  until  someone  preached 
•Let  my  people  go  "  DeWltt  edited  a  Study 
Action  Guide  for  groups  within  the  church 
in  which  it  is  declared,  "the  system  which 
creates  and  sustains  much  of  the  hunger, 
underdevelopment,  unenxployment  and  other 
social  ills  in  the  world  today  Is  capitalism." 
A  model  for  emulation  is  China  where  the 
old  human  tendencies  to  be  selfish  and  ex- 
ploitative are  disappearing. 

The  ideas  of  Bishop  DeWltt  are  clearly 
dominant  in  the  new  Episcopal  Urban  Cau- 
cus, established  in  February  1980.  Its  gov- 
erning body  is  composed  largely  of  the 
board  of  the  Witness  and  heading  the  staff 
Is  the  magazine's  former  associate  editor.  The 
keynote  speaker  at  its  foundation  meeting 
announced  that  the  members  were  being 
asked  to  Join  a  "revolution."  The  Caucus 
plans  to  seek  $13  million  from  the  1982  Con- 
vention of  the  Church.  As  the  Reverend  Je- 
rome Polltzer  has  observed  with  pained  hu- 
mor, "the  Protestant  Episcopal  Church  may 
someday  be  known  as  the  Marxist  Party  at 
prayer." 

Tbe  leadership  of  the  United  Presbyterian 
Church  has  also  displayed  marked  sympathy 
for  radical  causes  for  more  than  a  decade. 
United  Presbyterian  national  headquarters 
donated  910,000  to  the  Angela  Davis  defense 
fund  at  the  time  of  her  murder  trial.  (The 
hierarchy  gave  no  funds  to  her  less  chic.  non- 
Communist  codefendant  Russell  McGee.) 
The  heroes  and  causes  follow  hard  upon  one 
another.  A  reader's  letter  to  the  conservative 
Pretbyterian  Layman  noted  that  "Caesar 
Chavez  had  been  'bumped  off  the  first  page 
and  draft  dodgers  have  disappeared  but  they 
have  been  adequately  replaced  by  homosex- 
uals. J.  P.  Stevens  and  Nestl4."  In  1980,  the 
Geaeral  Assembly  of  the  Church  voted  to  set 


up  an  Emergency  Fund  for  Legal  Aid  for 
Racial  and  Intercultural  Justice  to  provide 
financial  assistance  to  members  of  racial 
minorities  for  costs  stemming  from  litiga- 
tion. Substantial  sums  were  promptly 
granted  to  various  individuals  accused  (in 
some  cases  already  convicted)  of  murder  and 
robbery.  During  the  hostage  ordeal,  the  same 
General  Assembly  was  more  concerned  with 
explaining  than  condemning  Iranian  actions. 
The  hoetages  hSMl  been  in  captivity  for  231 
days  when  the  General  Assembly  passed  a 
resolution  which,  while  calling  for  release 
of  the  hostages,  professed  embarrassment  at 
■'our  quickness  In  expressing  righteous  in- 
dignation when  our  own  people  are  hurt,  but 
our  slowness  to  do  so  when  brutal  indigni- 
ties are  imposed  on  others  with  our  tacit 
support." 

The  United  Church  of  Christ  is  probably 
the  most  radical  of  the  larger  churches.  This 
is  refieoted  in  its  funding,  its  personnel,  and 
the  degree  of  lay  support  enjoyed  by  its  lead- 
ership. A  further  bit  of  evidence:  Attitude 
surveys  have  shown  that  ministers  of  the 
United  Chiirch  of  Christ  approve  of  the 
National  Council  of  Churches  more  than  the 
ministers  of  any  other  of  its  member  de- 
nominations. 

The  United  Church  of  Christ  had  the  dis- 
tinction of  receiving  a  $10,000  award  from 
the  People's  Bicentennial  Commission,  a  rad- 
ical and  bitterly  antl-bustness  group  formed 
in  oppoBition  to  the  official  bicentennial  cele- 
brations. It  was  bestowed  upon  the  Church 
for  "evidence  likely  to  lead  to  the  arrest  and 
of  a  Fortune  500  company."  The  Church  had 
Imprisonment  of  the  chief  executive  officer 
turned  over  to  the  C<xnmlaslon  documents 
obtained  from  an  avowedly  Communist 
(White)  group  in  the  Union  of  South  Africa 
allegedly  demonstrating  that  Mobil  Oil  had 
supplied  fuel  to  Rhodesia  in  spite  of  the 
trade  siinctlons  then  in  force.  The  Church 
was  prooxised  another  $15,000  If  Mobil's  head 
should  actually  go  to  Jail. 

In  1978  the  United  Church  of  Christ  re- 
sponded to  the  allegations  of  then  UN  Am- 
bassador Andrew  Young  (himself  a  United 
Church  of  Christ  minister)  that  there  were 
political  prisoners  In  the  United  States,  by 
producing  a  list  of  U.S.  pc^ltical  prisoners 
based  solely  on  the  criterion  that  if  Jailed 
criminals  had  committed  politically  moti- 
vated crimes,  they  are  political  prisoners. 
The  list  was  compiled  by  yet  another  United 
Church  of  Christ  member,  the  Reverend  Ben 
Chavls.  then  in  Jail  as  one  of  the  Wilmington 
10.  By  1978  the  United  Church  of  Christ  had 
poured  $425,000  from  church  coffers  into 
the  defense  of  Chavis  and  his  cohorts.  Their 
conviction  has  been  set  aside,  and  Chavis 
now  heads  the  Washington  office  of  the 
Church's  Commission  for  Racial  Justice.  De- 
nouncing the  draft  at  a  February  1980  rally 
of  the  National  March  against  the  Klan  in 
Greensboro,  North  Carolina,  Chavis  an- 
nounced. "If  we're  going  to  fight,  we're  going 
to  fight  right  here  In  the  VS."  and  then 
prconised.  "We're  going  to  march:  we're  going 
to  march.  We're  going  to  tear  this  system 
down!"  Chavis  has  been  speaking  all  over 
the  United  States  as  co-chairman  of  the  Na- 
tional Alliance  against  Racist  and  Political 
Repression.  His  fellow  chairman  is  Angela 
Davis,  most  recently  candidate  for  Vice  Pres- 
ident on  the  Communist  party  ticket  in  the 
1980  elections. 

But  perhaps  the  most  unlikely  supporters 
of  vicdent  revolution  are  the  pteace  churches. 
The  fundamental  tenet  of  the  Quaker  Amer- 
ican Friends  Service  Committee  denies  that 
"violence  can  ever  be  right."  Tet  this  same 
Committee  Identifies  vrlth  and  promotes  the 
cause  of  terrorist  groups  in  Africa,  Asia,  and 
Latin  America.  The  American  Friends  Serv- 
ice Committee  suffers  from  the  same  curious 
double  vision,  that  impairs  the  leadership  of 
major  denominations.  It  objects  to  human 
rights  violations  only  by  governments  It  de- 
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fines  as  "right-wing."  Stephen  Chapman, 
former  staff  Journalist  for  the  New  Republic, 
conducted  a  series  of  Interviews  with  AFSC 
staff  and  reported  that  not  once  did  he  ever 
hear  anything  critical  of  a  Communist  gov- 
ernment. AFSC  brochures  criticize  South  Ko- 
rea for  political  repression,  for  limitations  on 
labor  unions,  and  for  its  economic  system. 
But  in  the  case  of  totalitarian  North  Korea 
the  Committee  professes  Itself  unable  to  pass 
Judgment,  "since  the  political  and  legal  sys- 
tem. In  fact  the  whole  structure,  are  very 
different  from  our  own."  With  similar  curious 
Judgment,  the  Committee  descrilies  Vietnam 
as  a  new  society  based  on  "Justice  and 
equality." 

Even  violence  Is  explicitly  Justified,  Jim 
Bristol,  head  of  the  AFSC  Peace  Education 
Program  in  Southern  Africa,  professes  to  dis- 
agree with  the  claim  that  thoroughgoing 
change  "can  be  done  only  by  armed  vio- 
lence." But  he  Is  not  going  to  insist  that 
those  who  believe  differently  should  adhere 
to  this  view : 

"Others,  however,  and  In  particular  the  op- 
pressed who  are  engaged  In  the  struggle  for 
their  own  freedom,  see  violence  as  the  only 
alternative  to  continued  exploitation  and 
oppression,  and  whereas  I  am  unable  in  my 
own  conscience  to  support  that  violent  strug- 
gle. I  certainly  do  not  feel  that  I  should  argue 
with  them  against  it,  especially  when  it  Is 
my  own  nation  and  my  own  privileged  society 
which  is  Involved  in  the  oppression  under 
which  they  suffer." 

The  intertwining  of  cultural  and  religious 
radicalism  is  evident  among  Friends.  The 
AFSC  has  not  only  instituted  affirmative  ac- 
tion for  women  and  minorities  (40  percent 
women  and  20  percent  minorities  on  all 
staffs  and  committees),  but  has  mandated 
"goals"  of  one  "open  gay"  In  each  region 
and  five  "open  gays"  in  the  national  office. 
A  minimum  of  two  "open  gays"  are  required 
per  committee.  The  AFSC  is  to  do  business 
only  with  those  "who  share  our  affirmative 
action  standards." 

If  the  emphasis  here  has  been  on 
Protestant  chtu-ches  rather  than  on  syna- 
gogues or  the  Catholic  Church,  it  is  not  be- 
cause Jewish  and  Catholic  leaders  have  been 
Impervious  to  revolutionary  enthusiasm  In 
fact,  the  JeMih  Reform  movement  is  a  mem- 
ber of  the  Methodist-created  Coalition  for  a 
New  Foreign  and  MUitary  Policy,  despite  the 
fact  that  Its  human-rights  working  group 
Includes  the  chief  U.S.  support  group  for  the 
PLO.  The  Catholic  Chiirch  has  seen  both  the 
radicalism  of  the  Berrigan  brothers  and  the 
international  radicalism  of  the  MaryknoU 
order.  But  organized  Judaism  remains  rela- 
tively Impermeable  to  the  allure  of  radical 
politics  because  hostility  toward  Israel  has 
become  a  virtual  touchstone  of  the  revolu- 
tionary passion.  As  for  the  Catholic  Church, 
It  need  simply  be  said  that  most  of  its  com- 
mand posts  have  not  yet  been  captured  by 
radical  churchmen.  (It  might  also  be  noted 
that  not  all  command  posts  in  Protestantism 
have  fallen;  Southern  Baptists  and  Luther- 
ans, for  example,  have  remained  relatively 
immune.) 

Thus  far  we  have  not  addressed  the  most 
interesting  question:  Why?  That  fringe 
groups  within  the  churches  should  be  caught 
up  in  the  cultural  eddies  of  the  broader 
society  is  not  surprising,  but  why  should  the 
leadership  of  mainline  churches  support 
revolutionary  groups?  Why  Is  this  leadership 
so  critical  of  American  c-onomlc.  social,  and 
political  institutions?  Why  are  the  massive 
human  rights  violations  of  Marxist  regimes 
exempt  frwn  criticism?  Why  are  such  re- 
gimes praised,  and  their  support  groups 
given  financial  aid?  Why  should  Marxism 
exert  any  attraction  at  all  for  churchmen 
when  antipathy  to  religion  Is  one  of  Marx- 
ism's best-known  characteristics? 

The  answers  lie  in  the  political  traditions 
of  American  Protestantism.  In  the  years  be- 
tween World  Wars  I  and  n,  the  P^derml 


Council  of  Churches — ^the  predecessor  of  the 
National  Council  of  Churches — became  a 
center  of  what  was  known  as  the  "Social 
GoejMl."  And  the  churches  moat  zealous  for 
revolution  today  are  those  which  were  most 
active  in  support  of  the  Social  Gospel:  the 
Methodists,  United  Presbyterians,  Episco- 
palians, and  Congregatlonallsts  (now  part 
of  the  United  Church  of  Christ).  But  while 
the  roots  of  the  attitudes  prevalent  in  the 
National  Council  go  back  to  the  Federal 
Council,  there  have  been  Important  changes 
since  World  War  H,  and  especially  in  the 
last  twenty  years.  The  dislike  of  capitalism 
and  the  attraction  to  Marxism  is  old — the 
hatred  of  the  United  States  is  new.  The 
yearning  for  social  transformation  is  <rid — 
the  acceptance  of  violence  is  new. 

The  Social  Gospel  first  received  prominence 
within  the  Federal  Council  in  the  Council's 
1920  report  entitled  The  Church  and  indiu- 
trial  ReconstTuction.  The  report  was  a  scath- 
ing attack  on  capitalism:  Capitalism  depends 
on  the  conflict  between  capital  and  labor. 
Capitalism  glorifies  competition.  Capitalism 
treats  people  as  tools.  Capitalism  relies  on 
self-interest  and  the  profit  motive.  Capital- 
ism produces  stunted  personalities.  Capital- 
ism is  contrary  to  the  teaching  of  Christ  that 
the  human  personality  is  sacred,  that  broth- 
erhood is  the  proper  relationship  between 
men,  that  cooperation  and  not  greed  should 
gxtlde  men's  actions,  and  that  social  behavior 
should  be  guided  by  "loving  service." 

On  the  other  hand,  the  newly  launched 
Soviet  experiment,  with  Its  stated  goal  of 
absolute  equality  and  human  brotherhood, 
seemed  closer  in  spirit  to  the  Christian  vision 
of  an  ideal  economic  order.  Even  after  time 
brought  knowledge  of  purges  and  mass 
deaths,  many  In  the  forefront  of  the  ecu- 
menical movement  continued  to  Judge  the 
Soviet  Union  leniently.  The  very  loftiness  of 
Soviet  goals  was  enough  to  excuse  perform- 
ance. It  was  argued  that  the  difficulty  in- 
herent in  transforming  man  and  society  Is  so 
overwhelming,  that  mistakes  are  bound  to 
occur.  The  United  States,  by  contrast,  was 
condemned  for  the  gap  between  Its  Ideals 
and  institutions.  Nor  surprisingly,  the  de- 
prersion  of  the  thirties  made  that  gap  seem 
all  the  more  indefensible. 

The  Insistence  on  violent  revolution,  how- 
ever, prevented  the  majority  of  Social  Gospel 
leaders  from  adopting  the  Marxist  critique 
in  toto.  The  vanguard  of  the  Social  Goepel 
opposed  violence.  The  Kingdom  of  God  and 
the  Christianlzatlon  of  the  social  order  were 
to  occur  through  love  and  not  through  class 
warfare.  In  addition,  the  Social  Gospel  lead- 
ers preferred  cooperative  ownership  of  pro- 
ductive resources  to  centralization  and  state- 
controlled  public  ownership. 

This  combination  of  pacifism  and  anti- 
capitallsm  led  many  Social  Goepel  advocates 
to  accept  isolationism.  But  thanks  largely  to 
the  Intellectual  transformation  of  Relnhold 
Niebuhr.  a  leading  proponent  of  the  Social 
Gospel,  many  of  Its  followers  overcame  their 
Illusions  that  pacifism  was  an  answer  to 
Hitler,  or  that  the  Soviet  Union  was  "the 
millenlal  hope  of  the  possibility  of  a  (wrfect 
society  held  out  by  Marxism.  Niebuhr  argued 
in  Moral  Man  and  Immoral  Society  that  a 
truly  moral  social  order  is  an  impossibility. 
Man  can  choose  only  the  relative  good — the 
absolute  good  is  a  chimera.  Niebuhr's  grow- 
ing pessimism,  which  extended  to  the  possi- 
bility of  "moral  man  as  well,  led  to  a  growing 
vrilllngness  to  confront  Nazism  with  force 
and  to  recognize  the  totalitarian  nature  of 
Soviet  society.  Tn  an  imperfect  world,  the 
choice  between  the  lesser  of  two  evils— the 
use  of  force  or  the  victory  of  Nazism — was 
clear. 

But  that  was  before  the  war.  Today,  Nie- 
buhr's anti-Utopian  realism  has  been  swept 
aside.  In  the  words  of  John  C  Bennett  a 
longtime  Social  Oospel  spokesman:  "The 
forward-looking  social  activism  of  the  Social 


Oospel  is  with  us  again,  but  In  a  much  more 
radical  form." 

Ibis  radicalism,  abetted  by  the  Increased 
legitimacy  cf  violence,  has  t>een  baaed  on  a 
burgeoning  vrillLngness  to  believe  the  worst 
about  the  United  States.  Previously,  Ameri- 
can society  had  oeen  deeply  appreciated  by 
Protestant  churchmen — one  historian  has 
noted  it  was  their  "deep  expectations  about 
the  special  qualities  of  American  society" 
ttiat  had  impelled  and  "allowed  them  to 
criticize  in  the  first  place."  But  this  self- 
conception  of  American  churchmen — that 
their  role  was  to  hold  American  society  to  Its 
promises — was  replaced  by  one  which  paral- 
leled the  attitude  of  the  German  theolo- 
gians toward  the  role  of  the  church  In  the 
rise  of  Nazism.  The  witness  borne  against  the 
Nazis  by  a  courageous  band  of  German 
theologians — Bonboeffer,  NlenidUer,  and 
Barth — became  identical  in  the  minds  of 
some  American  churchmen  with  the  witness 
borne  by  radicals  against  the  policies  of  the 
American  government.  The  absurdity  of  this 
analogy  aside.  It  was  nevertheless  enhanced 
when  Niemoller  and  Barth  became  increas- 
ingly anti- American.  (Barth  actually  claimed 
It  was  a  religious  duty  to  support  the  Viet- 
cong.)  What  is  more,  Niebuhr's  Justification 
of  the  use  of  violence  against  Nazism  made  It 
easier  for  these  churcnmen  to  draw  from 
their  perception  of  America  as  a  fascist 
state,  a  lustlflcation  for  anti-American 
violence. 

But  even  more  Infiuentlal  among  American 
church  radicals  have  been  the  theologians 
of  what  has  variously  been  called  "revolu- 
tion." "hope."  and  "liberation."  Although 
this  theology,  as  historian  Guenter  Lewy  has 
pointed  out.  Is  so  ecumenical  that  it  cannot 
be  attributed  to  specific  denominations,  its 
Impact  has  been  especially  felt  in  Catholic 
Latin  America,  where  it  has  become  wedded 
to  Marxism.  A  theology  of  liberation  trans- 
forms key  symbols  like  incarnation,  revela- 
tion, and  resurrection,  so  that  they  do  not 
refer  to  a  divine  event  in  the  past  but  to 
political  liberation  in  the  present.  Aeoordlng 
to  Presbyterian  theologian  Richard  Shaull, 
only  at  the  center  of  the  revolution  can  man 
"perceive  what  God  is  doing."  Not  surpris- 
ingly. thU  perspective  has  driven  priests 
literally  into  the  center  of  the  revolution. 
Catholic  priest  Camllo  Torres  declared  "only 
violent  revolution  could  put  properly 
oriented  decisionmakers  Into  positions  of 
power"  and  took  to  the  bills  where  he  and 
his  band  met  death  at  the  hands  <rf  Co- 
lombian government  forces  Pour  years  later 
he  was  followed  by  Father  Domingo  LAln  who 
issued  a  manifesto  calling  upon  Colombians 
"to  prepare  theniselves  for  the  final 
struggle."  (The  manifesto,  with  Its  dateline 
"from  the  mountains."  was  published  In  full 
by  the  North  American  Congress  on  Latin 
America,  one  of  the  recipients  of  Metbodlat 
funds.) 

The  theology  of  revolution  has  a  distinctly 
anti-American  cast,  not  least  of  all  because, 
as  Edward  Norman  has  observed,  much  of 
what  Is  believed  to  be  characteristic  of  Latin 
American  liberation  theology  is  the  work  of 
North  American  and  other  foreign  mission- 
aries and  Driests.  The  Marv^^noll  order  in  the 
United   States   is   an   outstanding   example. 

Predictably  enough,  in  John  C.  Bennett's 
view,  "the  dialogue  and  collaboration  between 
Christians  and  Marxists  in  the  Third  World 
and  especially  in  Latin  America  may  have  a 
transforming  effect  on  Christian  understand- 
ing of  the  US.  role  In  the  world."  The  tradi- 
tional conflict  betvreen  Marxism  and  Chris- 
tianity is  increaslnely  presented  as  the  fault 
of  the  churches.  Bennett  believes  not  only 
that  "Marxism  has  been  the  bearer  of  a  true 
revolutionary  imperative."  but  that  "its  antl- 
religlous  stance  Is  a  Judgment  upon  the 
churches." 

In  a  logical  progression,  revolutionary 
change  in  the  United  States  becomes  essential 
if  this  country  is  to  be  eliminated.  In  Profes- 
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•or  Bexmett'a  wonts,  "as  •  counterrevolution- 
ary force  frsm  the  blacks  of  t)>e  Third  World 
countries."  The  "Third  World"  takes  on  a 
iaetim>horlcal  meaning  and  includes  U.S. 
blacks,  Spanish-Americans,  and  American 
Indians  as  honorary  members.  The  task  for 
the  CTiristlan  Is  to  identify  with — and  to  sup- 
port actively — the  oppressed  of  both  the  geo- 
graplilcal  and  the  metaphorical  Third  World. 

If  the  oppressed  turn  to  violence,  Chris- 
tians m\ist  support  them  In  that  decision. 
In  an  homage  to  liberation  theology,  the  1968 
Uppsala  Assembly  of  the  World  Council  of 
Churches  declared  that  "at  times  'law  and 
order*  may  be  a  form  of  violence"  and  that 
the  "covert  violence  of  those  with  power  may 
at  times  have  to  be  overcome  by  the  overt 
violence  of  those  who  are  their  victims." 
On  the  subject  of  black  rioting  in  U.S.  cities, 
the  National  Council  In  1969  announced  that 
"there  [is]  an  ethical  difference  between  the 
violence  used  by  the  oppressed  and  that  used 
by  the  oppressor."  Said  the  Council:  "Each 
use  of  violence  Is  to  be  viewed  on  Its  own 
merits."  In  1079,  Dr.  Robert  McAfee  Brown 
took  this  logic  a  step  beyond  the  exoneration 
of  violence  to  an  attack  on  nonviolence,  when 
he  averred  that  although  nonviolence  can  be 
useful  as  a  technique,  it  Is  dangerous  as  an 
ideology.  To  urge  nonviolence  "on  Third 
World  people  or  on  minority  groujta  at  home" 
[Italics  added]  Is  Irresponsible.  Even  peace 
churches  condone  violence  once  the  act  Itself 
Is  redefined  to  Include  the  righteous  motives 
that  drive  men  to  violence.  To  condenui  vio- 
lence In  its  conventional  sense  Is  to  take 
accotint  only  of  the  symptoms  when  it  Is 
necessary  to  deal  with  the  cause.  And  In  a 
perverse  way,  for  groups  like  the  Quakers, 
violence  has  become  the  identifying  mark  of 
the  worthy  cause.  The  more  violent  the  group 
the  greater  the  Injustice  from  which  It  must 
be  sxifferlng,  and  so  the  more  it  compels 
support. 

The  imprecision  of  the  Marxist  vision  of 
the  poet-revolutionary  future  Is  attractive 
to  the  chiircbes  because  It  provides  a  ration- 
ale for  cooperation  with  Marxists  without 
committing  churchmen  to  scientific  mate- 
rialism. Marx  opposed  any  attempt  to  de- 
scribe post-revolutionary  society  on  the 
grounds  that  to  do  so  would  detract  from 
the  revolutionary  struggle  Itself.  "What  so- 
cialism will  be  we  Just  don't  know."  said 
liCDln.  Tfcls  conBrms  the  Christian  radical  in 
his  faith  In  the  possibility  of  a  post-revolu- 
tionary Christian  future,  and  facilitates  his 
Interpretation  of  the  traditional  Marxist  at- 
tack on  religion  as  a  vilification  of  churchly 
esUbllshments  that  had  made  their  peace 
with  an  oppressive  order.  The  modem  Christ- 
ian Left  combines  mlllenarlan  temperament 
with  a  social  and  political  analysis  and  ac- 
tion program  which  Is  hardly  distinguishable 
from  Marxlsm-Lenlnlsm.  According  to  one 
description.  In  "every  part  of  Che  world  the 
inner  contradlctlcns  .  .  .  have  given  rise  to 
struggles  within  and  against  the  established 
order"  and  that  order  has  reached  "the  End 
of  the  Road."  This  sort  of  thing  differs  from 
Communist  tracts  only  In  an  occasional  lase 
of  religious  phraseology. 

All  this  could  scarcely  be  more  foreign  to 
most  church  members.  In  fact,  a  recent  Na- 
tional CouncU  of  Churches  study  has  revealed 
that  the  rank  and  file  of  member  denom- 
inations are  more  conservative  than  Protes- 
tants of  denominations  not  aflUiated  with 
the  CouncU.  Catholics.  Jews,  and  those  with- 
out any  religious  affiliation.  To  cite  one  ex- 
ample: Whereas  the  National  Council  has 
offleiaUy  denounced  the  harshness  of  the  U.8. 
criminal  Justice  system,  an  overwhelming 
■1  i  percent  of  the  rank  and  file  believe  that 
the  courts  have  been  InsufllctenUy  harsh  In 
dealing  with  crime. 

Suoh  revelations  have  had  little  Impact  on 
the  CouncU.  Bather,  they  have  heightened 
conviction  and  lead  to  redoubling  of  effort, 
for  they  have  shown  how  sorely  needed  is  the 


"prophetic  mission"  of  the  Council.  In  many 
denominations  members  have  voted  with 
their  feet,  and  entire  churches  have  seceded 
from  the  central  bodies  with  which  they  were 
affiliated.  A  new  prayer  book  and  the  ordina- 
tion of  women  have  produced  defections  by 
Episcopal  churches,  and  the  compulsory  ap- 
pointment of  women  elders  has  precipitated 
defections  by  Presbyterian  churches.  (The 
large  Ward  United  Presbyterian  Church  In 
Livonia.  Michigan,  seceded  even  though  It 
had  women  elders:  its  minister  Bartlett  Hess 
explained:  "It's  the  principle  of  freedom 
we're  greatly  concerned  about.  If  the  church 
takes  away  our  freedom  on  one  Issue,  they 
might  take  it  away  on  another.")  Typically, 
the  United  Presbyterian  Church  has  sought 
to  stem  the  exodus  by  amending  Its  consti- 
tution to  require  that  all  property  held  by 
Individual  churches  be  held  In  trust  for  the 
whole  denomination.  The  church  can  then 
take  seceding  congregations  to  court  over 
their  buildings  and  property. 

Tn  Exit,  Voice  and  Loyalty,  political  econo- 
mist Albert  O.  Hlrschman  Identifies  what  he 
calls  an  exit  option  and  a  voice  option  for 
Individuals  concerned  with  the  deterioration 
of  product  or  or^nlzation  performance.  For 
Hlrschman,  ideally,  these  are  mechanisms  of 
recuperation.  The  exit  option  warns  of  trou- 
ble as  sales  dip  or  membership  falls  off.  The 
voice  option  also  makes  dissatisfaction  obvi- 
ous as  complaints  are  made.  Both  are  neces- 
sary, for  without  the  option  of  exit,  voice 
Is  not  effective.  Hlrschman  does  not  specif- 
ically deal  with  churches,  for  he  recoenlzes 
them  as  Institutions  where  the  individual  is 
not  likely  to  exercise  the  option  of  e^lt. 
Nevertheless,  we  have  seen  that  this  option 
has  been  exercised,  not  merely  by  those  for 
whom  the  option  Is  relatively  easy  ftheir 
exit  Is  chronicled  in  the  large  numbers  of 
lost  members  the  mainline  churches  report 
each  year) .  but  in  the  departure  of  whole 
churches  made  up  of  those  most  committed 
to  the  traditional  rituals,  theology,  and 
forms  of  governance  of  their  chvirches.  And 
voice  has  been  raised  by  those  congregations 
which  ultimately  exited  and  by  those  which 
have  remained  to  work  from  within.  Journals 
like  the  Christian  Challenge,  the  Pre^bvfe- 
rian  Layman,  and  the  Weic  Oxford  Review 
and  individuals  like  David  Jessup  have  raised 
their  voices  In  sustained  and  eloquent  con- 
demnation of  the  radical  p>olltlcs  of  their 
churches.  Precisely  because  loyalty  Is  In  few 
areas  so  high  as  it  Is  toward  rellelous  affilia- 
tion, one  would  expect  the  option  of  voice 
to  be  exercised  with  particular  determination 
and  resourcefulness.  Yet  potentially  effective 
as  voice  Is  in  the  churches,  it  has  thus  far 
not  been  so.  and  the  silence  of  most  church 
members  has  been  deafening. 

But  now  some  of  the  most  distinguished 
clergy  and  laymen  who  have  blazed  the  trail 
of  voice  are  setting  out  to  blaze  a  new  trail — 
of  voice  backed  by  organization.  On  April  10. 
1981,  there  was  held  the  founding  meeting 
of  the  institute  of  Religion  and  Democracy, 
an  Interdenominational  organization  whose 
board  members  Include  Peter  Berger,  Carl 
Henry.  Richard  Neuhaus.  Michael  Novak,  and 
Edward  Robb.  The  Institute  will  provide  the 
services.  Information,  and  resources  that  will 
help  Christians  to  make  actual  the  enormous 
potential  for  restoration  that  exists  in  the 
voices  of  millions  of  Christians.  • 


NORTH  PACIFIC  FUR  SEALS 

•  Mr.  LEVIN.  Mr.  President,  during 
my  floor  statement  last  Thursday  con- 
cerning my  amendment  to  the  resolu- 
tion of  ratiflcation  for  the  Protocol 
amending  the  Interim  Convention  on 
Conservation  of  North  Pacific  Pur  Seals, 
I  inadverently  forgot  to  mention  two  or- 
ganizations that  have  worked  diligently 
to  focus  public  and  congressional  atten- 


tion on  the  annual  slaughter  of  North 
Pacific  Pur  Seals.  Those  organizations 
are:  The  Animal  Protection  Institute  of 
America,  and  People  for  the  Ethical 
Treatment  of  Animals. 

Both  organizations  were  very  involved 
in  developing  Senate  support  for  a  reser- 
vation I  had  intended  to  introduce  In  the 
event  there  was  not  agreement  on  ac- 
ceptable language  for  the  imderstanding. 

Mr.  president,  I  ask  that  letters  from 
both  these  organizations  be  printed  in 
the  Record. 

The  letters  follow: 

Animsl    PaoTxcnoN    iNSTmrrE 

OF   AMKBICA, 

Sacramento,  Calif. 

Dear  Senator:  On  behalf  of  our  nation- 
wide membership  of  over  100.000,  we  urge 
you  to  vote  for  the  Levin  reservation  to  the 
Protocol  Amending  the  Interim  Convention 
on  the  Conservation  of  North  Pacific  Pur 
Seals,  which  Is  scheduled  for  floor  action  on 
Thursday.  June  11. 

You  will  be  receiving  a  "Dear  Colleague" 
letter  from  Senator  Levin  on  this  proposal, 
but  we  would  like  to  make  the  following 
points: 

The  Levin  reservation  will  call  for  a  reduc- 
tion In  the  number  of  seals  to  be  killed  by 
the  U.S.  The  U.S.  would  remain  a  party  to 
the  Convention,  and  the  rights  of  Japan  and 
Canada  under  the  treaty  would  be  protected. 

API  considers  the  continued  subsidy  of 
seal-kllllng  by  the  U.S.  Government  both  eco- 
nomically and  ecologically  unsound.  The  U.S. 
spends  t5  million  annually  on  this  pro- 
gram, while  receiving  far  less  in  Income  from 
this  kill.  In  an  era  of  government  austerity, 
this  is  surely  a  misuse  of  taxpayers'  money. 
In  addition,  the  seal -killing  Is  conducted  ac- 
cording to  the  out-moded  concept  of  "maxi- 
mum sustainable  yield,  rather  than  upon 
consideration  of  the  species  in  relation  to 
Its  ecosystem. 

The  U.S.  position  on  international  wildlife 
conservation  Is  weakened  by  our  Involvement 
in  this  government  sponsored  seal  slaughter. 
Congress,  which  has  gone  on  record  as  op- 
posing the  killing  of  harp  seals  by  Canada 
and  Norway,  appears  hypocritical  In  endors- 
ing our  own  seal-killing  scheme. 

API  views  the  hunt  as  inhumane  and  as 
an  Incredible  waste  of  wildlife.  The  goal  of 
our  organization  Is  the  elimination,  or  al- 
leviation, of  pain,  fear  and  suffering  of 
animals.  Thus,  government  subsidy  of,  and 
participation  In,  such  a  slaughter  cannot  be 
condoned. 

We  believe  the  native  Aleuts,  as  well  as 
the  seals,  have  been  victims  of  this  pro- 
gram. API  supports  government  programs 
to  offer  these  native  peoples  alternative 
employment. 

Please  vote  for  the  Levin  reservation. 
Jane  Risk, 

I  Vice  President. 

People  ros  the  Ethical 
Treatment  or  Animals, 
Washington.  D.C.,  June  10,  1981. 

Dear  Senator:  The  leaders  and  members 
of  the  organizations  listed  below  endorse  the 
contents  of  this  letter: 

The  Society  for  Animal  Rights; 

The  Animal  Rights  Network: 

Defenders  of  Animal  Rights: 

PrlendB  of  Whales: 

The  Minnesota  Animal  Rights  Coalition; 

The  Washington  Humane  Society; 

United  Animal  Defenders: 

The  Coalition  to  End  Animal  Experimenta- 
tion; 

People  for  Animal  Welfare  Society: 

Animal  Rights  Network  of  Berks  County. 
Pennsylvania; 

The  National  Coalition  for  Alternatives  to 
AnUnal  Experimentation; 
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The  Animal  Bmcu«  League  of  Berlcs  Coun- 
ty, FennsyiTanla; 

Tha  Humane  Society  of  Berlcs  County, 
Pennsylvania: 

American  Vegetarians; 

The  Vegetarian  Information  Service; 

The  Maryland  Animal  Rights  Society; 

The  League  Oppoeed  to  Vivisection  and 
Experiments;  and 

People  for  the  Ethical  Treatment  of  Ani- 
mals. 

We  strongly  urge  you  to  vote  against  the 
Resolution  of  Ratification  of  the  Protocol 
Amending  the  Interim  Convention  on  Con- 
servation of  North  Pacific  Pur  Seals. 

We  urge  you  to  take  this  action  because 
of  the  persistent  InabUlty  of  the  VS.  Gov- 
emment  to  renegotiate  this  treaty  to  bring 
It  Into  accord  with  contemporary  envlrcm- 
mental  and  ethical  concerns  regarding 
marine  mammals. 

Under  this  treaty,  the  fovir  i>artle»— the 
United  States.  USSR,  Japan  and  Canada — 
agree  to  refrain  from  killing  North  American 
fur  seals  in  coastal  and  international  waters. 
However,  the  U.S.  Government  is  also  obliged 
under  the  treaty  to  sanction  and  subsidize 
the  CMnmerclal  slaughter  of  about  2S.000 
seals  annually  on  the  Prlbllof  Islands.  This 
activity  directly  contravenes  UB.  domestic 
policy  on  marine  mammals  as  expressed  in 
the  Marine  Mammal  Protection  Act  of  1972. 

Policy  questions  aside,  the  land  kill  of 
seals  on  U.S.  territory  Is  an  entirely  super- 
fluous operation  In  today's  economy.  In  to- 
day's world — a  far  different  one  from  that 
of  1911  when  the  treaty  originated — hunting 
seals  one  and  two  at  a  time  on  the  high  seas 
Just  can't  pay.  And,  In  the  United  States. 
coastal  sealing  is  effectively  prohibited  by 
the  Marine  Mammal  Protection  Act. 

Yet.  the  United  States  Senate  is  being 
asked  to  ratify  this  treaty  for  another  four 
years  unchanged — and  thus  ratify  the 
slaughter  of  about  100.000  seals  on  VS.  ter- 
ritory. And  the  reason?  There  Is  a  new  mo- 
tivation for  killing  seals,  which  the  treaty 
colncldentaUy  serves:  The  seals  are  alleged 
to  be  nuisances  and  competitors  to  the 
booming  Japanese  fishing  industry.  Japanese 
fishermen  want  those  25,000  seals  extermi- 
nated every  year  on  the  Prlbllof  Islands.  So. 
under  the  terms  of  the  igil  treaty,  we  are 
told  we  must  provide  the  service.  And  we 
must  even  continue  to  give  Japan,  and  Can- 
ada too.  15  percent  of  the  proceeds  of  the 
skins,  which  are  by  no  means  thrown  back 
Into  the  sea  but  find  their  way  to  Japan 
and  Europe  as  United  States-subsidized  lux- 
ury fur  apparel. 

In  other  words,  the  North  Pacific  Pur  Seal 
Treaty,  once  the  foundation  of  a  successful 
conservation  program,  has  become  something 
else:  a  program  to  exterminate  seals  on  be- 
half of  the  commercial  interests  of  another 
nation  whose  fishermen,  for  their  part,  are 
glad  to  be  relieved  of  the  difficult  business 
of  killing  seals  at  sea.  This  is  hardly  a  fair 
shake. 

Finally,  we  must  add  a  word  about  the 
problems  of  the  Aleuts  living  on  the  Prlbllof 
Islands:  Just  as  we  do  not  believe  the  US 
can  conserve  seals  by  killing  ^hem.  so  we  do 
not  believe  the  Aleuts  can  achieve  economic 
Independence  through  continued  dependence 
on  the  eovernment  flnsnr-ed  seal  kill. 

Please  vote  to  end  the  treatv— and  let  the 
American  oeonle  nrotect  the  Prlbllof  herd  Its 
own  way.  un'^er  the  Marine  Mammal  Protec- 
tion Act  of  1972. 
Sincerely. 

KAanr  Jacksoit, 
Aatlgtant  to  the  Chairperson.% 


ket  funds  than  on  almost  any  other  sub- 
ject. X  am  sure  other  oenators  have  ex- 
perienced a  similar  flood  of  letters. 

I  account  for  this  fact  by  noting  that 
the  iieople  of  this  coimtry  are  being 
crushed  by  inflation,  and  they  are  des- 
perately seeking  a  way  to  protect  the 
value  of  their  resources.  Money  market 
fimds,  by  providing  interest  rates  above 
the  rate  of  inflation,  offer  that  protec- 
tion. The  rates  of  interest  paid  by  regu- 
lated savings  institutions  such  as  banks 
and  savings  and  loans  do  not  match  the 
inflation  rate,  and  thus  those  institu- 
tions are  not  attractive  investments  for 
our  people. 

Money  msu-ket  funds  are  a  new  phe- 
nomenon, Mr.  President,  springing  into 
existence  in  response  to  an  inflationary 
situation  imprecedented  in  our  historj- 
since  the  Civil  War.  For  that  reason,  be- 
fore taking  a  position  on  the  need  for 
their  regulation  I  wanted  to  get  the  ben- 
efit of  hearings  befoi-e  congressional 
committees  as  to  the  nature  of  the  prob- 
lem and  the  money  market  response. 

I  have  now  had  a  chance  to  examine 
the  question  more  closely,  Mr.  President, 
and  I  would  like  to  say  that  it  is  clear 
to  me  tiiat  the  answer  does  not  lie  in 
additional  regulation  of  money  market 
funds.  That  response  would  simply  be  to 
deny  the  people  of  this  Nation,  especial- 
ly the  senior  citizens  who  live  on  fixed 
incomes,  an  opportimity  to  defend  them- 
selves and  their  savings. 

I  can  well  underetcmd  the  fears  of  the 
established  institutions  about  competi- 
tion from  an  unregulated  savings  insti- 
tution such  as  a  money  market  fund.  The 
answer,  however,  should  be  deregulation 
of  banks  and  S.  Ii  L.'s.  not  new  regula- 
tions. We  can  lower  the  interest  rates 
allowed  for  money  market  funds,  but 
that  will  not  help. 

The  alternative,  permitting  banks  and 
savings  and  loans  to  offer  higher  rates 
of  interest  will  offer  our  savers  even 
more  opportunities  to  protect  thor 
money. 

As  usual.  Mr.  President,  there  are  a 
number  of  people  who  argue  that  the 
answer  to  this  problem,  which  was  cre- 
ated by  Government,  is  more  Govern- 
ment regulati(Hi.  I  do  not  agree  with 
that  approach,  and  wish  to  assure  you 
that  I  will  resist  any  attempt  to  bur- 
den m<mey  market  funds  with  the  kinds 
of  regulations  that  produced  money  mar- 
ket funds  in  the  first  place. 

This  whole  issue  is  an  example  of 
blaming  the  cure  for  the  illness.  Money 
market  funds  do  not  cause  in&Uion; 
they  were  created  in  response  to  it. 

If  we  do  not  like  money  market  funds. 
the  answer  is  to  bring  under  control  the 
inflation  that  is  robbing  our  people  of 
their  substance,  cheating  them  out  of 
their  savings,  and  driving  them  out  of 
the  traditional  institutions  which  served 
us  so  well  for  so  long,  until  they  were 
crippled  by  govemmrait  intervention.* 


tries  of  Lithuania,  Latvia,  and  Estonia 
have  lived  under  Soviet  dominatim 
since  1941. 

I  am  asking  for  special  recognition 
for  those  who  have  died  in  pursuit  of 
freedc»n  and  for  the  Baltic  people  who 
continue  to  strive  to  exercise  their  basic 
human  rights  within  their  homeland. 

The  hegemony  of  the  Soviet  Unkm  is 
not  restricted  to  territorial  expansion, 
but  extends  to  the  suppression  of  the 
cultural,  religious,  and  political  heritage 
of  these  once  free  nations. 

Untold  numbers  of  Lithuanian  and 
Russian  protestors  have  been  arrested 
and  imprisoned  for  voicing  their  opposi- 
tion to  Soviet  domination  of  the  Baltic 
States  and  violations  of  human  rights 
that  are  consistently  committed  against 
Lithuanians.  Latvians,  and  Estonians 
who  refuse  to  deny  their  heritage. 

Soviet  domination  has  not  riiminfshpH 
the  will  of  Lithuanians  and  other  satel- 
lite states  to  be  free  again.  These  inde- 
pendence days  instill  the  spirit  of  na- 
tional hope  and  identity  in  captive  na- 
tions and  remind  free  nations  of  tbetr 
responsibility  to  advocate  sovereign 
eqitality  for  all  nations  and  not  Just  a 
powerful  few. 

Lithuanians  only  experienced  freedom 
for  two  decades.  Americans  have  been 
fortunate  to  have  lived  under  our  Con- 
stitution for  205  years,  which  guarantees 
the  right  to  petition  the  Ooremment, 
and  the  freedoms  of  press,  assemblage, 
and  religion. 

By  celebrating  Lithuanian  Freedom 
Day,  we  as  Americans  can  bettn-  ap- 
preciate our  freedoms  and  renew  the 
continued  struggle  to  keep  alive  a  hope 
for  independence  for  all  oppressed  na- 
tions, and  to  say  that  we  will  never  for- 
get their  struggle  for  the  fulfillment  of 
human  rights  and  human  dignity  .# 


MONEY  MARKET  FUNDS 
•  Mrs.  HAWKINS.  Mr.  President,  since 
taking  office  in  January.  I  have  received 
more  mail  on  the  subject  of  money  mar- 


LITHUANIAN  FREEDOM  DAY 

•  Mr.  DODD.  Mr.  President.  June  15 
marked  the  40th  anniversary  of  the 
Baltic  States  loss  of  independence  re- 
sulting from  the  unlawful  intrusion  of 
the  Soviet  Union.  The  once  free  coun- 


THE  MAJOR  LEAGUE  BASEBALL 
STRIKE 

•  Mr.  MOYNIHAN.  Mr.  President,  my 
distinguished  friend.  Mr.  A.  Bartleti 
Giamatti.  the  president  of  Yale  Uni- 
versity, has  written  a  marvelous  piece  for 
yesterday's  New  York  Times  that  I  think 
expresses  the  feelings  of  us  all  on  the 
major  league  baseball  strike. 

We  all  miss  the  summer  game,  which 
somehow  always  succeeds  in  making  the 
burdens  of  the  world  less  heavy.  At  the 
baseball  park,  even  the  weight  of  the 
summer  heat  is  made  bearable  by  the 
lightsess  of  the  action. 

We  must  aU  hope  dearly  for  the  early 
return  of  the  season  and  the  restmu>ti<8i 
of  our  old  and  good  rivalries.  Mr. 
Giamatti  reminds  us  of  the  sadness  that 
we  now  feel  and  the  joy  we  might  And 
again  if  only  the  two  sides  in  this  dis- 
pute will  compose  their  present  differ- 
ences. I  commend  him  for  this. 

I  would,  however,  reoiind  Mr.  CHa- 
matti.  who  declares  himself  to  be  "de- 
voted to  the  Boston  Red  Sox."  that  his 
residence  m  New  Haven  is  much  closer 
to  New  York  than  to  Boston. 

With  the  return  of  the  season,  still 
greater  happiness  will  await  Mr. 
Giamatti  if  he  travels  south  to  New  York 
instead  of  north  to  Kenmore  Square  to 
find  his  pleasure.  He  might  then  dis- 


12796 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1981 


cant  the  Joys  of  winning  baseball,  an 
experience  that.  alas,  appears  to  be  no 
longer  available  In  Beantown. 

Z  aak  that  Mr.  Qiamatti's  article  be 
printed  In  the  Rxcoio. 

Hie  article  follows: 

IfBif  or  WtimtT.r..  Lxm  An  Eab 
(By  A.  BarUett  Olamattl) 

NBw  Hatim.— call  tlUa  b— eb>U  strike  an 
•zample  of  deny-alde  economics,  which  says 
you  withhold  from  the  consumer  what  he 
moat  a—lres  so  that  you  may  substitute  dls- 
dpline  tor  satisfaction:  call  It  a  symptom  of 
tha  plague  of  tllstrust  and  dlvlslveness.  that 
affltcta  our  land;  call  It  the  triumph  of  greed 
over  the  tipiilt  of  the  garden. 

OaU  U  what  you  will,  the  strike  Is  utter 
fooUahnMs.  It  Is  an  act  of  defiance  against 
th«  Amarlcan  people,  and  the  only  summer 
Ood  made  for  1981.  and  I  appeal  for  it  to 
ceaae.  I  do  ao  as  a  cttten. 

O,  Sovereign  Owners  and  Princely  Players, 
maatera  of  amortization,  tax  shelters,  bo- 
nuaea  and  deferred  compensation,  go  back 
to  woiA.  You  haTe  been  entnuted  with  the 
aeikHia  wort:  of  play,  and  your  season  of  re- 
aponalblllty  has  come.  Be  at  it.  There  is  no 
general  syii4>athy  for  either  of  your  sides. 
Nor  will  thwre  be. 

The  people  of  America  care  about  base- 
ball, not  about  yo\ir  squalid  little  squabbles. 
Heewnime  your  dignity  and  remember  that 
you  are  the  temporary  custodians  of  an  en- 
during public  trust.  That  public  trust  began 
when  Mr.  Alexander  Cartwrlght  took  the 
New  Tork  Nine  to  play  the  first  game  of 
baoeball,  on  the  By^an  Fields  In  Hoboken. 
NJ.,  on  Jiine  19,  1840.  Tou  are  evldenUy  so 
enthralled  by  your  mucky  pelf  and  your  seif- 
serrlng  stratagems  that  you  have  forgotten 
what  your  tnisteeshlp  means.  I  will  tell  you. 

Baaeball  began  In  a  bright  green  field  with 
an  andent  name  when  this  country  was  new 
and  taw  and  without  shape,  and  it  has 
ahaped  America  by  linking  every  sxunmer 
from  1848  to  this  one.  through  wars  and  de- 
pressions and  eeaaons  of  rain. 

BaaebaU  la  one  of  the  few  enduring  instl- 
tutiona  In  America  that  has  been  continuous 
and  adaptable  and  In  touch  with  its  origins. 
As  a  result,  baaeball  Is  not  simply  an  essen- 
tial part  of  this  country:  It  is  a  living  mem- 
ory of  what  American  ciilture  at  Its  best 
wishes  to  be. 

The  game  Is  qulnteosentlally  American  in 
the  way  it  puts  the  premium  on  both  the  in- 
dividual and  on  the  team;  In  the  way  it  en- 
courages enterprise  and  ima^natlon  and  yet 
asserts  the  supreme  power  of  the  law.  Base- 
ball is  qulnteesentlally  American  in  the  way 
It  teUs  us  that  much  as  you  travel  and  far 
as  you  go,  out  to  the  green  frontier,  the 
purpose  Is  to  get  home,  back  to  where  the 
otbecB  are.  The  pioneer  is  ever  striving  to 
oome  b«ck  to  the  common  iriace.  A  nation 
of  migrants  always,  for  all  the  wandering, 
remembers  what  every  immigrant  never  for- 
gets: that  you  may  leave  home  but  if  you 
forget  where  home  Is,  you  are  truly  lost  and 
without  hope. 

It  is.  this  grand  game,  no  game  but  a  work 
ofart  fashioned  to  remind  us  that  we  all 
began  In  the  great  green  Hyslan  Pleld  of  the 
New  World,  with  all  Its  terrors  and  promisee 

Today,  In  those  enclosed  green  spaces  in 
the  middle  dtles.  under  smokey  skies,  after 
days  that  weigh  heavy  either  because  of  work 
or  because  of  no  wcwk,  the  game  reminds  the 
people  who  gather  at  the  field,  in  the  city,  of 
the  best  ho|>es  and  freest  momente  we  can 
have.  The  obligation  to  continue  to  be  the 
OMdlum  tor  hope,  In  the  season  America  now 
la  in,  U  an  obligation  far  weightier  than  your 
mercantile  spats. 

Prlnoellnes  and  Soverelgnlets  of  baseball, 
y*"*  ^'••k  of  the  game  as  an  industry.  That 
to  your  right.  Play  the  game  for  whatever 
nierceoary  motives  you  wish.  But  remember 
tnat,  from  our  p<jint  of  view,  you  play  it  so 


that  we  may  all  remember  a  past — graceful, 
eneigetlc,  free  In  the  order  and  law  of  a 
green  field — that  never  was. 

Whatever  your  ordinary  motives,  remember 
that  you  are  entrusted  by  America  with  base- 
ball eo  that  we.  during  the  deep,  resonant 
pau«e3,  may  play  the  game  In  our  heads — 
the  only  place  it  truly  endures — and  that  we 
play  it  and  keep  it  there  for  one  transcendent 
reason :  that  we  may  think  well  of  ourselves 
and  of  our  neighbors.  You  play  baseball  so 
that  we  may  remember  the  future  we  want 
for  our  children,  the  future  that  always  be- 
gins for  Americans  In  the  summer  of  the 
Elyalan  Field. 

Men  of  baseball,  you  try  our  patience. 
Enough  is  now  enough.  Qo  back  to  work.  Tou 
will  lose  a  country  If  you  impose  autumn 
on  a  people  who  need  and  deserve  a  summer 
without  yet  another  denlal.# 


ALASKA  OIL 


Mr.  STEVENS.  Mr.  President,  summer 
is  an  important  time  in  Alaska,  especially 
when  it  pertains  to  energy  development. 
Summer  is  the  time  when  plans  are 
made,  construction  takes  place,  and  stud- 
ies are  conducted. 

Many  of  us  do  not  stop  and  think  about 
how  much  planning  and  the  degree  of 
technology  that  goes  into  the  develop- 
ment of  an  oil  field  in  the  Arctic.  Let  me 
tell  you,  the  technology  used  in  the  drill- 
ing exploratory  wells  in  permafrost,  the 
technology  used  in  separating  oil  from 
gas,  the  technology  of  controlling  the 
flow  of  oil  over  800  miles  from  Prudhoe 
Bay  to  Valdez,  compares  to  the  engineer- 
ing feats  that  many  Americans  are  con- 
tent to  see  only  in  movie  theaters. 

The  fact  is,  however,  that  Americans 
are  using  highly  sophisticated  techniques 
and  planning  to  bring  billions  of  barrels 
of  Alaskan  oil  to  Americans  and  that 
summer  is  a  critical  time  in  the  process. 

Recently,  the  world  has  been  tempo- 
rarily jolted  with  the  recent  price  leveling 
by  the  members  of  the  OPEC  cartel. 
Americans  should  not  be  fooled  as  we 
have  been  during  the  decade  of  the 
1970's.  We  should  continue  to  search  for 
oil  within  our  country.  We  should  con- 
tinue to  inventory  our  resources  so  that 
we  may  not  be  again  caught  off  guard 
with  respect  to  natural  resources. 

Mr.  President,  an  article  appeared  in 
the  June  16, 1981  edition  of  the  New  York 
Times  regarding  the  production  of  oil 
frcHO  Alaska.  The  article  accurately  de- 
scribes the  magnitude  of  investment 
needed  to  continue  the  production  of 
Alaskan  oil. 

It  also  describes  the  biUions  of  dollars 
worth  of  investment  that  is  reouired  to 
produce  oil  from  geological  structures  on 
the  North  Slope  in  places  like  the  Kupa- 
ruk  sands. 

Mr.  President,  I  commend  this  article 
to  my  colleagues  and  I  submit  for  the 
Record  the  text  of  the  article. 

The  article  follows : 

Sqtteezing  Otrt  the  Oil  in  Alaska— New 

Tools  Sent  to  Spttr  Pbdthoe  Flow 

(By  WaUace  Turner) 

AMcBORACE,  June  15. — Next  month,  an 
armada  of  tugs  and  barges  will  leave  Puget 
Sound  for  the  two-and-a-half-week  voyage 
north  through  the  Gulf  of  Alaska,  past  the 
Aleutian  chain,  across  the  Bering  Sea, 
around  Point  Barrow  and  to  the  docks  at 
Prudhoe  Bay. 

Aboard  will  t>e  multimillion-dollar  cargoes 
of  oilfield  equipment  that  will  permit  the 


extraction  from  the  rich  Alaskan  fields  of  as 
much  oil  as  possible. 

The  prime  oil  formation  in  Prudhoe  Bay 
is  the  Sadlerochit,  where  production  started 
In  1977  from  sandstone  that  begins  at  9,000 
feet  below  the  frozen  mud  on  the  surface.  A 
secondary  discovery,  where  production  Is  ex- 
pected to  start  early  next  year,  lies  slightly 
above,  at  7,600  feet,  and  to  the  west.  In  the 
Kuparuk  formation. 

"We  wUI  spend  $5  bUllon  m  the  next  five 
years  la  North  Slope  development."  said 
Olenn  Simpson,  president  of  Arco  Alaska, 
the  Atlantic  Richfield  Company's  operating 
arm  in  this  state.  "This  will  include  addi- 
tional oil  recovery  equipment  In  the  Prud- 
hoe Bay  field  as  weU  as  bringing  the  Kup- 
aruk field  into  production  early  next  year." 

The  original  discovery  is  believed  to  hold 
30  billion  barrels  of  oU,  of  which  more  than 
9  billion  are  said  to  be  recoverable.  The  field 
is  operated  in  two  parts  because  of  Its  huge 
production  of  1.5  million  barrels  a  day.  Half 
is  operated  by  the  Standard  Oil  Company 
(Ohio),  which  owns  about  53  percent  of  the 
oil.  and  the  other  half  by  Atlantic  Richfield, 
which  owns  about  21  percent.  Exxon  also 
owns  about  21  percent  with  other  companies 
ownmg  minor  shares. 

The  Kuparuk  sands  are  believed  to  hold 
about  4  bUllon  barrels  of  oil.  Geologists  for 
the  state  of  Alaska  have  estimated,  how- 
ever, that  no  more  than  750  million  bcurels 
are  recoverable  because  of  the  characteris- 
tics of  the  sand  formations  holding  the  pe- 
troleum deposits. 

By  operating  the  Sadlerochit  field  with 
present  equipment  and  drilling  In  a  160- 
acre  pattern,  only  5.3  billion  barrels  would 
be  recovered. 

Six  barges  of  the  flotilla  are  carrying 
equipment  for  the  second  stage  of  recovery 
from  the  Sadlerochit  deposits.  The  equip- 
ment Is  In  modules,  some  of  which  are  10 
stories  high  and  weigh  2.000  tons.  The  mod- 
ules will  be  moved  across  the  frozen  plain 
and  linked  to  the  wells. 

The  equipment  In  the  modules  will  drain 
off  gas  and  thus  speed  the  flow  of  petroleum 
up  the  well  pipe.  The  ratio  of  gas  to  oil  be- 
comes higher  as  the  oil  pool  lowers,  and  the 
Increased  gas  slows  the  oil's  flow. 

This  tl.56  billion  addition  to  field  equip- 
ment will  add  1.2  bUllon  barrels  to  the  life 
of  the  fleld.  Installation  of  a  gas  re-tnjectlon 
system  over  the  next  two  years  will  cost  $600 
million  and  add  500  million  barrels  more  of 
oil  recovery.  Gas  produced  tmtll  then  will  be 
re-lnjected  into  the  formation  at  other  wells, 
to  be  preserved  until  a  gas  line  Is  built  across 
Canada  to  the  United  States. 

Also  in  the  next  year  or  so.  the  number 
of  wells  will  be  doubled,  to  cover  an  80-acre 
pattern,  at  a  cost  of  $960  million.  This  will 
add  800  million  barrels  of  recovered  oU.  The 
production  wells  cost  about  $3.5  million  each 
to  drill. 

Finally,  in  1984.  water  Injection  wiu  begin. 
Intended  to  shove  the  remaining  oil  toward 
existing  wells.  That  will  cost  $1.9  billion  and 
will  increase  recovery  by  1.1  billion  barrels. 

Production  irom  the  Sadlerochit  sands  be- 
gan m  mid- 1977  with  completion  of  the 
Trans  Alaska  Pipeline  System.  Output  began 
at  316.000  barrels  a  day  and  Is  now  about  1.5 
mlUlon  barrels  a  day.  Analysts  estimate  that 
the  Sadlerochit  production  will  begin  to  de- 
cline In  eight  or  nine  years. 

Production  from  the  Kuparuk  sands  will 
begin  in  1982  and  grow  slowly  until  addi- 
tional room  becomes  available  In  the  pipe- 
line, either  through  construction  of  new 
capacity,  or  a  decline  in  the  output  from 
Sadlerochit. 

The  Kuparuk  fleld  is  expected  to  produce 
60,000  barrels  a  day  at  the  beginning  and 
reach  a  maximum  of  100.000  barrels  a.  day. 
an  Atlantic  Richfield  spokesman  said. 

OFF9HOBE    EXPLORATION     CONTINITES 

Meantime,  work  moves  forward  on  explor- 
ing the  Beaufort  Sea  offshore  leases  that  the 
petroleum    companies    acquired    at   a  iolnit 
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Pe«lM«l-«tat«  auction  held  In  Fairbanks  m 
December  1979. 

Boblo  drUled  two  small  exploration  wells 
that  struck  deposits.  The  company  an- 
nounced that  one  indicated  a  flow  of  4,400 
barrels  of  oil  a  day.  and  the  other.  2,700  bar- 
rels a  day.  Some  compcuiles  have  spent  this 
Arctic  work  season  building  gravel  Islands 
from  which  to  drill  next  season. 

There  Is  no  hurry,  for  there  Is  now  no  room 
in  the  pipeline,  which  is  the  only  way  to 
market. 

Elsewhere  In  Alaska,  AtlanUo  Richfield 
will  begin  drUUng  In  1982  on  leases  acquired 
in  a  Federal  sale  last  fall  In  the  Oulf  of 
Alaska  26  miles  off  Yakutat.  Two  of  Aroo's 
bids  were  rejected.  These  two  tracts,  and  173 
on  which  no  bids  were  received,  will  be  of- 
fered again  June  30  at  a  sale  In  Anchorage. 

Rogw  Herrera.  explm^tlon  manager  of 
Sohlo  Alaska,  the  arm  of  Standard  Oil  (Ohio) 
In  this  state,  said:  "We  wUl  continue  to  ex- 
plore the  Llsbume  formation,  east  of  Prud- 
hoe. We  will  drill  a  test  well  in  the  CoUvlUe 
River  area  west  of  the  Kuparuk  field." 

Sixteen  companies,  looking  toward  future 
Federal  lease  auctions,  are  paying  for  the 
"cost  wells"  In  the  Beaufort  Sea.  This  is  an 
exploration  cost-sharing  device  where  the 
partners  pay  equally  for  the  Information, 
which  they  then  use  in  bidding  at  lease 
auctions. 

The  tracts  are  the  Navarln  Baaln.  In  the 
western  Bering  Sea;  the  St  George  Basin, 
which  Is  south  of  the  Prlbilof  Islands,  and 
the  Northern  Aleutian  Shelf,  which  lies  near 
Bristol  Bay. 


SENATOR  SARBANES  PRAISES 
ST.  LEO'S  CENTENNIAL 

•  Mr.  SARBANES.  Mr.  President,  this 
year  marks  the  centennial  of  St.  Leo 
the  Great's  Church  in  Baltimore's  Little 
Italy.  This  respected  spiritual  and  cul- 
tural center  has  long  played  a  central 
role  in  one  of  Baltimore's  proudest 
ethnic  communities.  Saint  Leo's  has  nur- 
tured and  taught  thousands  of  Italian 
Americans  and  other  Baltimoreans  who 
have  been  active  in  all  walks  of  life  in 
Baltimore  and  Maryland. 

Thomas  J.  D'Alesandro,  Jr.,  who  has 
served  the  people  of  his  commimity  for 
more  than  50  years  in  important  public 
posts,  including  five  terms  as  a  Repre- 
sentative in  the  U.S.  Congress  and  12 
years  as  mayor  of  Baltimore,  is  the 
honorary  chairman  of  St.  Leo's  Centen- 
nial Committee,  as  well  as  the  father  of 
another  mayor  of  Baltimore,  Thomas  J. 
D'Alesandro  m.  The  elder  Mr.  D'Ales- 
andro has  pointed  out  the  importance  of 
St.  Leo's  in  the  life  of  Baltimore: 

This  year  St.  Leo's  Church  In  Uttle  Italy  Is 
celebrating  its  centennial  anniversary.  Over 
the  years  It  has  provided  a  religious  haven 
for  many  Baltimoreans  and  ^  its  sons  and 
daughters  have  helped  In  the  development  of 
this  community." 

Little  Italy  has  been  a  symbol  of  the 
dynamic,  creative  renaissance  which  has 
come  to  characterize  Baltimore  and  its 
people. 

Mr.  President,  a  fine  article  recounting 
St.  Leo's  100  years  of  service  as  a  church 
caring  for  its  community  and  some  ol  the 
people  who  made  it  that  way  appeared 
last  Sunday  in  the  Baltimore  News 
American.  I  ask  that  this  article  be 
printed  in  the  Record  at  this  point. 

The  article  is  as  follows : 
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A  CRuacB  CAKiNa  ro>  Its  CoMifUNtrr — On 
Its  IOOth  ANNTVEasAar.  Pabishionebs  Re- 
call Times  op  Unitt 

(By  Oaklelgh  Thome) 

During  the  Depression.  St.  Leo  the  Great's 
Roman  Catholic  Church  In  southeast  Balti- 
more handed  out  flour  and  other  Items  to  the 
poor. 

When  church  members  went  off  to  World 
War  II.  the  Rev.  Louis  Lulll  sent  a  prayer 
book  and  crucifix  to  each  of  St.  Leo's  448 
men  and  women  overseas. 

Lulll,  now  in  semi -retirement  at  age  71. 
still  makes  house  calls  to  parishioners  like 
Paul  and  Mary  Costello,  who  can  no  longer 
attend  regular  mass. 

The  thousands  of  persons  crowding  into 
Little  Italy  today  are  actually  celebrating  two 
events.  One  is  the  annual  festival  of  St.  An- 
thony, marking  the  death  of  Italian  Saint 
Anthony  of  Padua,  celebrated  In  the  parish 
since  1904. 

The  other  Is  the  100th  anniversary  of  St. 
Leo's,  spiritual  and  social  heart  of  Balti- 
more's Italian  community. 

"I  was  baptized  there,  received  Holy  Com- 
munion there.  I  was  confirmed  there  and  I 
went  to  school  there,"  said  retired  city  worker 
Mike  DlClcco.  84. 

Ida  Esposlto,  Rose  Strollo,  Eleanor  DlClcco. 
Reglna  Palmlsano.  Frank  Velleg^gla  and  doz- 
ens of  others  say  the  same  thing. 

In  fact,  for  most  of  this  century,  anyone 
raised  in  Little  Italy  could  expect  to  cele- 
brate all  the  major  moments  of  life  there 

And  even  though  church  membership  Is 
dropping  because  senior  citizens  can't  walk 
up  the  granite  steps  and  because  the  size  of 
the  community  was  cut  In  the  1950s  when 
public  housing  was  built  nearby,  many  mem- 
bers of  the  parish  still  come  back  often. 

One  Is  restaurateur  Frank  Velleggla.  who 
lives  In  Baltimore  County. 

"There's  pride  Involved,  there's  Just  a  mem- 
ory of— I  don't  know  what  to  use — a  more 
peaceful  time,"  he  says.  "A  day  and  age  when 
people  cared  for  each  other,  and  things  that 
were  happening  didn't  sound  as  gloomy  as 
they  do  now.  Not  as  threatening. 

"I  guess  we  come  back  looking  for  some 
semblance  of  that  time.  Nothing  stays  the 
same.  But  we're  looking  for  something  that 
reminds  us  of  that." 

Thomas  D'Alesandro.  Jr.,  has  a  prepared 
statement  on  today's  St.  Leo's  celebration, 
which  will  be  remembered  with  a  1.400-F>er- 
son  ball  at  Martin's  West. 

"This  year  St.  Leo's  Church  In  Little  Italy 
Is  celebrating  Its  centennial  anniversary. 
Over  the  years  It  has  provided  a  religious 
haven  for  many  Baltimoreans  and  Its  sons 
and  daughters  have  helped  In  the  develop- 
ment of  this  community.  Yet  the  lOO-year- 
old  structure  needs  renovations  badly  as  It 
stands  alongside  the  redeveloped  downtown 
Baltimore,  and  we  are  appealing  to  every- 
one to  contribute  to  the  alterations  of  this 
great  church." 

D'Alesandro.  who  has  served  63  years  In 
government  (Including  eight  In  the  state 
legislature,  four  on  the  City  Council.  10  as 
U.S.  congressman  and  12  as  mayor)  also  has 
an  unprepared  statement: 

"I  used  to  sing  In  the  choir  until  they 
figured  out  what  was  wrong."  he  said. 

Today  he  will  serve  as  the  unofficial  First 
Man  of  Little  Italy.  He  Is  honorary  chairman 
of  the  Centennial  Committee  and  will  ride 
In  a  limousine  at  the  head  of  the  parade  with 
Mayor  William  Donald  Schaefer. 

Last  week,  Velleggia.  42.  a  former  altar  boy 
at  St.  Leo's  Church  and  a  graduate  of  St. 
Leo's  School,  sat  on  the  granite  steps  leading 
up  to  the  front  door  of  the  church  He  had 
jfist  attended  noon  mass,  as  he  often  does 
"Little  Italy  and  St.  Leo's  are  one  and  the 
same,  you  can't  really  separate  any  part  of 
It  out,"  VeUeggla  said.  "Each  part  adds  up 


to  the  whole  and  each  part  Is  the  whol*^ 
It's  bard  to  put  Into  words." 

For  Ida  Esposlto,  63.  one  of  the  organisers 
of  the  festival,  the  words  come  more  easUy. 

"My  earliest  childhood  memory?  I  remem- 
ber my  holy  communion  day  (at  age  6) .  The 
morning  was  beautiful — May  24.  1924.  Then 
£.  storm  came  up  In  the  afternoon,  a  hail- 
storm. whUe  we  were  at  the  Crowning  of  the 
Blessed  Mother.  When  we  got  out  of  church 
my  father  picked  up  some  hailstones  and 
says.  'Look  at  all  this  white  confetti  that 
came  down  wbUe  you  were  In  church,' " 
Esposlto  said. 

She  smiles  and  fumbles  with  a  gold  cru- 
cifix hanging  around  her  neck.  "I  reaUy 
thought  It  was  confetti.  I'd  never  seen  con- 
fetti before." 

Until  last  year  when  Its  school  closed. 
St.  Leo's  also  educated  the  community's 
children. 

"I  was  sent  to  St.  Leo's  School."  remembers 
Esposlto.  "We  were  the  first  ones  to  (have 
graduation  ceremonies)  at  the  St.  Leo's 
Church  because  we  had  no  school.  We  bad 
classes  at  Bagby's  Furniture  Co.  In  the  first 
floor  (Eastern  Avenue  and  Exeter  Street). 
We  were  the  first  to  graduate  from  the 
church  and  now  It's  a  tradition,  at  least  It 
was  until  they  closed  the  school. 

"The  only  reason  they  bad  to  close  vras  be- 
cause they  didn't  have  too  many  kids  going 
to  the  school.  As  the  chUdren  started  to 
graduate  we  found  we  didn't  have  any  chil- 
dren to  take  their  place  Most  of  the  neigh- 
borhood Is  elderly,  but  a  lot  of  babies  are 
being  bom  In  the  neighborhood  now — there 
are  a  lot  of  young  people  moving  back  In." 

St.  Leo's  School — now  used  for  social  func- 
tions such  as  the  spaghetti  dinners — ^is  a  half 
block  down  Stiles  Street  from  the  church. 
Many  residents  thought  the  closing  would 
kill  the  neighborhood. 

The  closing,  however,  caused  few  problems 
m  relocating  students,  who  now  attend 
either  public  school  or  schools  In  neighbor- 
ing parishes,  such  as  St.  Patrick's.  St.  Stanis- 
laus'. St.  Caslmlr's,  Holy  Bosary  and  St. 
Michael's. 

But  the  pain  of  losing  the  church  school 
hasn't  gone  away.  Ella  Mannetta.  the  29- 
year-old  founder  of  the  Llitle  Italy  Commu- 
nity Organization,  fought  for  eight  years  to 
keep  the  school  open. 

"In  a  way  Little  Italy  has  died.  In  a  way 
the  school  Is  now  a  memory.  It's  not  alive 
anymore.  Believe  It  or  not  a  lot  of  people 
did  things  lor  the  school,  and  not  for  the 
church."  Mannetta  said. 

"The  rca'on  people  are  helping  the  church 
now  is  because  Father  Lull!  Is  a  veteran, 
an  old  friend,  and  Father  Anthony  (Lorentoj 
has  the  vigor  of  youth."  he  said  of  the 
church's  two  pastors. 

The  last  year  the  school  was  In  operation 
only  24  out  of  102  children  were  from  the 
nelghborhrod.  When  tuition  was  raised,  en- 
rollment declined. 

Population  decline  hit  the  church,  too: 
attendance  from  approximately  500  each 
Sunday  20  years  ago  to  about  250  now. 

Still.    St.   Leo's   remains   a   strong   church. 

Despite  the  drc^  In  attendance,  the  num- 
ber of  weddings  and  baptisms  at  the  church 
has  increased  slightly  over  the  last  four  years 
because  parlshoners  who  moved  away  are 
coming  back  to  get  married.  And  with  the 
closing  of  the  school,  the  church  has  shed 
a  financial  burden  and  can  put  more  funds 
into  repairing  the  buUdlng. 

Mike  DlClcco.  84,  sits  this  evening  on  a 
preen  bench  under  a  small  tree  In  front  of 
his  Porm=tore  rowhou=e  on  Exeter  Street. 
Down  the  block  and  across  Stiles  Street.  St. 
Leo's  looms  above  the  three-story  rowhouses. 

DlCicco  left  the  hospital  two  weeks  ago 
after  suffering  a  heart  attack  and  he  cant 
make  it  to  Sunday  mass  anymore. 

He  IS  sitting  next  to  his  wife,  Eleanor.  73. 
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A  Maud.  Raglna  PalmlMno,  71,  sUnds  off 
toonaiUto. 

"TbAt  (ttie  ctaurcb)  Is  what's  been  holding 
Uw  iMlgbborhood  tc^etber. "  be  says.  "They 
got  a  ayitam,  them  women,  and  they  work 
bard  for  the  cburcb.  The  day  the  new  pastor 
(B«T.  liorento)  came  down  they  fell  In  love 
with  him." 

Am  the  three  alt  down  to  talk,  Nellie  Chlap- 
parelll  waUu  down  the  street.  Like  Eleanor 
DlClcco  and  Palmlsano,  she  Is  dressed  In  a 
flowered  cotton  dress. 

Chlapparelll  looks  at  her  watch.  "Are  you 
going  to  church?  It's  about  to  start." 

It  is  the  Tuesday  night  before  St.  An- 
thony's festival  and  women  from  all  around 
the  neighborhood  gather  In  small  groups  to 
go  to  St.  Leo's  and  celebrate  a  mass  for  St. 
Anthony.  The  night  mass  Is  part  of  a  no- 
vena— a  holy  celebration  conducted  on  tbe 
13  Tuesdays  before  the  anniversary  of  St. 
Anthony's  death  750  years  ago. 

Today,  the  2a9th  Maryland  NaUonal 
Guard  Band  will  inarch  through  Uttle  Italy 
starting  at  B  a.m.  to  call  the  faithful  of 
Little  Italy  to  a  high  mass  at  St.  Leo's  at 
9:30  a.m. 

After  the  mass,  more  than  13  bands, 
drum  corps  and  color  guards,  and  dozens  of 
poUtldana  and  church  officials  will  parade 
through  tbe  streets  of  UtUe  Italy  displaying 
the  statue  of  St.  Anthony. 

Then  tbe  featlval's  mtislc  and  dancing 
will  begin.  The  parishioners  celebrate  St. 
Anthony's  feetlval  because  after  they  prayed 
to  him,  they  said  they  were  spared  from  the 
ravages  of  the  great  Baltimore  fire  of  1904. 
Tbe  Are  had  started  In  a  dry  goods  ware- 
house nearby,  and  qiUckly  spread  because  of 
high  winds.  As  it  swept  toward  Little  Italy, 
five  Italian  men  who  had  left  their  families 
at  tbe  Broadway  Armory,  the  evacuation  site, 
made  their  way  to  St.  Leo's. 

They  knrit  in  prayer  before  tbe  statue  of 
St.  Anthony  and  asked  that  the  Are  stay 
away.  After  their  prayer,  a  strong  east  wind 
came  up  and  stopped  the  flames  lust  short 
of  Little  Italy. 

The  festival  has  been  held  annually  since 
then  except  for  a  four-year  hiatus  after  the 
note  In  the  neighborhood  north  of  Uttle 
Italy  in  1B71. 

One  of  the  five  men  who  prayed  to  St 
Anthony  that  day  in  1904  was  Joseph  Pe- 
faeUa.  father  of  80-year-old  Mary  Costello 
TOe  next  year  he  was  elected  president  of 
the  St.  Anthony  Society,  which  organized  the 
IMoJ*'  ""*"  ****  society's  demise  In  the  late 

This  year  her  son,  Ralph  Coetello,  is  the 
organizer.  Although  Ralph  Costello  moved 
out  of  Little  Italy  several  years  ago,  he  still 
comes  back  for  Sunday  mass  and  Is  president 
of  St.  L«o'8  Parish  Council. 

"I  Joined  the  St.  Anthony  Society  in  1923  " 
mlA  her  husband.  Paul  Costello.  who  is  the 
only  Uvlng  member  of  the  now  disbanded 
society. 

"Tn  1832  we  had  the  Wk  one.  We  had  two 
bands,  electric  lights,  a  big  procession  with 
all  tbe  members  of  the  society  m  arching  In 
the  procession  with  badees  on.  We  had  all 
teat  for  $4,000.  You  cant  get  peanuts  for 
•4.000  anymore." 

.it^***  ^  **"•  "B*'«f«  then  they  had 
Uttle  candles  hanging  across  the  street  and 
When  the  wind  blew  them  out  they'd  have  to 
get  up  on  ladders  and  light  them  all  again 
-f'tTT/Jl"**  *^  decorate  my  father's  house 
|^J^d«t.  It  used  to  make  me  really  em- 

thr^  It»U«n  immigrants  first  started  In 
^1?«„  ^2L***  "*"*  ^^  the  area  that 
S^^JI^-5r*?*  ^°^  »•  "^"tle  Italy. 
they  attended  tbe  nearest  church.  St.  Vln- 

S  J«S^  **  ***•  ~™*^  **'  ^""^  «*'**» 

■iSSJ,"^hT^^  **,"'•  Italians  didn't  speak 
■ngllsb,  the  Bev.  JoMph  Leo  Andrels.  ftorn 


Turin,  Italy,  and  then  assistant  pastor  at  St. 
Vincent's,  would  lead  a  special  mass  in 
Italian  in  tbe  church  basement. 

In  1880,  Rev.  Andrels  was  appointed  to 
fouad  a  congregation  in  Little  Italy.  After  a 
vigorous  collection  campaign,  the  corner- 
stone for  the  new  church  was  set  that  fall. 

Tbe  church  was  named  after  St.  Leo  the 
Oreat,  who  was  pope  from  440  A.D.  to  461 
AD.  and  persuaded  AttUa  the  Hun  to  leave 
Rome. 

On  Jan.  23,  1881.  the  first  mass  was  said 
In  tbe  basement  In  the  uncompleted  church. 
By  1909.  the  {Mirlsh  had  grown  to  3,000, 
mostly  impoverished  Italian  Immigrants. 

Because  the  parish  was  so  poor,  pastors  at 
St.  Leo's  learned  to  depend  on  the  festival 
and  fund-raising  dinners  for  financial  help. 

The  structxire  Itself  has  remained  virtu- 
ally the  same  since  1887.  when  the  Frescos 
were  finished,  with  the  exception  of  a  mural 
painted  behind  the  alter  In  1954  by  Louis 
Jambor,  a  famed  Hungarian  religious  artist. 
Jambor  died  before  the  mural  was  finished 
and  the  work  was  completed  by  an  American. 

In  the  dome  above  the  white  marble  altar 
with  Its  fine  gold  mosaics  Is  a  huge  mural  of 
St.  Leo  standing  at  his  ttorone  with  a  Bible 
clasped  In  his  left  arm  and  his  right  arm 
raised  in  blessing. 

To  his  right,  Attila  the  Hun  rides  a  horse. 
Above  Pope  Leo.  the  Father,  the  Son  and  the 
Holy  Ghost  rise  toward  heaven. 

The  alter  below  is  made  of  white  Italian 
marble  with  purple  marble  inlaid  around  the 
edges.  The  tabernacle  Is  Inlaid  with  gold 
mosaics. 

On  the  wall  to  the  left  of  the  pulpit  is  a 
statue  of  St.  Anthony.  It  is  the  same  statue 
of  St.  Anthony  the  five  Italian-Americans 
prayed  to  77  years  ago  to  spare  their  church 
from  fire.« 


TERRORISM  AGAINST 
TURKISH  DIPLOMATS 

•  Mr.  QUAYLE.  Mr.  President,  forgot- 
ten among  the  many  reports  of  interna- 
tional terrorism  is  the  campaign  of  ter- 
rorist activities  being  carried  out  against 
Turkish  diplomats.  According  to  the 
test  figures,  fourteen  Turkish  diplomats 
have  been  assassinated  aroimd  the  world 
in  jvjst  the  last  5  years.  This  premedi- 
tated violence  against  the  Turkish  diplo- 
matic community  is  an  imcomfortable 
echo  of  our  own  recent  experience  with 
brutal  violations  of  international  law  in 
Iran. 

I  wish  to  raise  my  voice  in  protest 
along  with  many  others  who  have  de- 
plored these  senseless  acts.  I  also  support 
the  pledge  made  by  Secretary  of  State 
Haig  in  his  recent  meeting  with  the 
Turkish  foreign  minister  to  provide 
greater  security  for  Turkish  diplomatic 
personnel  working  in  the  United  States. 
Terrorism  is  not  confined  to  distant 
parts  of  the  globe.  It  is  a  barbaric  plague 
that  Infects  the  entire  world  community. 
We  in  the  United  States  have  been  rela- 
tively fortunate  so  far.  We  may  not  be 
for  much  longer.  Last  October,  for  exam- 
ple, a  bomb  was  exploded  at  the  building 
belonging  to  the  Turkish  delegation  to 
the  United  Nations  in  New  York.  Pour 
American  citizens  were  injured  in  this 
incident. 

Now  is  the  time  to  condemn  all  acts 
of  terrorism  whatever  the  motivation, 
and  to  make  it  clear  to  terrorists  and 
potential  terrorists  that  their  barbarc 
acts  will  not  be  tolerated.  A  civilized  so- 
ciety can  do  no  less.* 


June  17,  1981 

SENATOR  RJEOLE  OPPOSES  SUS- 
PENSION OP  ISRAELI  ARMS  SHIP- 
MENTS 

•  Mr.  RIEQLE.  Mr.  President,  the  decT- 
slon  by  Israel  to  destroy  a  facility  in 
Iraq  dedicated  to  the  immediate  produc- 
tion of  nuclear  weapons  for  use  against 
Israel  i«  a  decision  I  fully  understand.  I 
can  imderstand  how  a  chief  of  State  of 
Israel  m'ght  well  have  ordered  this  mis- 
sion at  some  point. 

However,  one  might  Judge  the  actions 
of  Israel  or  Iraq,  the  world  is  well  rid 
of  this  particular  nuclear  weapons  fa- 
cility. 

It  is  exceedingly  difBcult  to  draw  the 
line  that  separates  a  defensive  military 
strike  from  an  offensive  one. 

Based  on  the  facts  now  available,  I  do 
not  believe  this  action  warrants  a  sus- 
pension of  arms  shipments  to  Israel,  and 
I  find  President  Reagan's  decision  to  sus- 
pend the  deUvery  of  P-16  aircraft  to  Is- 
rael to  be  an  excessive  response.  I  hope 
this  action  by  the  President  will  be  of 
limited  duration  and  that  normal  trans- 
actions with  Israel  will  resume  shortly. 

As  for  the  general  spread  of  nuclear 
weapons  and  nuclear  weapons  technol- 
ogy, the  United  States  and  other  Western 
nations  have  not  worked  hard  enough 
to  prevent  nuclear  proliferation.  Free 
world  greed  and  careless  judgment  have 
been  and  are  major  contributors  to  the 
spread  of  nuclear  weapons  development 
now  taking  place  In  numerous  countries. 
We  must  change  our  ways.  Random  air 
strikes  are  not  the  answer  to  this  world- 
wide problem. 

Perhaps  the  destruction  of  the  Iraqi 
facility  will  focus  world  attention  on  the 
imperative — the  absolute  imperative — of 
limiting  the  transfer  of  nuclear  weapons 
technology  and  productive  capacity  to 
additional  nations.  Then  we  must  move 
on  to  reduce  the  staggering  stockpiles  on 
nuclear  weapons  presently  In  the  world's 
military  arsenals. 

World  survival  demands  that  we  move 
now  with  major  new  initiatives  to  stop 
the  mindless  spread  of  nuclear  weapons 
aroimd  Uie  globe.  Time  is  short  and  hu- 
mankind hangs  in  the  balance.  Let  us 
act  now.  while  we  still  can.* 


June  17,  1981 
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SENATOR  KENNEDY  ADDRESSES 
THE  UNION  OF  AMERICAN  HE- 
BREW CONGREGATIONS 

•  Mr.  CRANSTON.  Mr.  President,  re- 
cently, the  distinguished  senior  Senator 
from  Massachusetts,  Senator  KEimEOT, 
delivered  an  address  to  the  Union  of 
American  Hebrew  Congregations.  Sen- 
tor  Kenwedy  has  outlined  for  us  very 
clearly  many  of  his  concerns  about  the 
direction  this  coimtry  is  headed  to- 
ward— both  domestically  and  interna- 
tionally. I  share  many  of  his  concerns. 
He  could  not  be  more  on  target  when  he 
says  "•  *  'the  New  Right  is  all  wrong." 
His  message  of  concern  and  sympathy 
for  the  problems  faced  by  all  too  many 
Americans  is  a  splendid  reaffirmation  of 
the  moral  respon.sibilitv  the  radicals  of 
the  New  Right  would  have  us  turn  our 
backs (m. 

I  also  share  Senator  Kzitkedt's  fears 
with  respect  to  the  Middle  East — par- 


ticularly about  the  administration's 
plans  to  s^  sophisticated  offensive 
weapons,  AWACS  and  sidewinder  mis- 
siles, to  Saudi  Arabia.  I  also  believe  tiiat 
the  administration's  response  to  Israel's 
action  to  eliminate  the  nuclear  threat 
posed  by  Iraq  was  a  hasty  and  ill-con- 
ceived one.  Senator  Kknkedt  has  made 
some  cogent  pomts.  and  I  wish  to  share 
them  with  my  colleagues.  I  ask  that  the 
full  text  of  Senator  Kxicneoy's  speech 
be  placed  in  the  Rxcokd  at  this  point. 
The  speech  is  as  follows : 

Address   op   Scmato*   Edwakd   M.    Kznkedt, 
Union  or  Amdhc^n  Hxbbew  CoNcaxcAxioNS 

Thank  you  Rabbi  Scblndler,  for  that  warm 
Introduction. 

We  are  meeting  today  at  a  time  of  great 
decisions  about  tbe  direction  of  our  coun- 
try at  home  and  In  the  larger  world.  Funda- 
mental principles  that  define  our  destiny  as 
a  free  people  are  now  at  risk — principles  that 
have  taken  years,  and  sometimes  generations 
to  build.  Those  principles  must  not  be  set 
aside  at  tbe  whim  of  passing  political  ma- 
jorities. And  they  certainly  must  never  be 
swept  aside  by  those  who  dare  to  call  them- 
selves a  Moral  Majority. 

We  must  reaffirm  our  own  basic  convic- 
tions about  America  and  the  world. 

Not  long  ago,  within  tbe  short  span  of  a 
few  weeks,  we  all  experienced  tbe  profound 
shock  of  the  attack  on  tbe  President  and 
then  on  the  Pope.  When  the  Holy  Father  was 
wounded,  It  seemed  to  be  a  shot  that  went 
to  the  soul  of  the  world. 

All  of  us  are  grateful  that  President  Rea- 
gan, Pope  John  Paul  II.  and  the  others  who 
were  injured  are  now  covering.  But  before 
these  latest  flashes  of  gunfire  fade  from  our 
conscience,  we  must  demand  action  against 
the  violence  that  terrorizes  our  streets  and 
neighborhoods,  and  the  international  ter- 
rorism that  too  often  tears  the  fabric  of 
the  world  community. 

And  there  Is  something  else  that  must  be 
said  about  the  reign  of  rising  crime  in  our 
society.  At  long  last,  we  must  act  on  hand- 
gun con'-rol.  We  must  outlaw  the  Saturday 
Night  ^>eclals,  whose  only  purpose  Is  to  kill 
and  to  maim  other  human  beings.  We  must 
take  cheap  handguns  out  of  tbe  bands  of 
the  killers,  the  muggers,  and  the  psycho- 
paths. 

Last  year,  handgims  klUed  48  people  In 
Japan.  8  In  Great  Britain.  34  in  Switzer- 
land. S3  in  Canada.  21  in  Sweden.  42  In  West 
Germany — and  10,728  in  tbe  United  States. 
That  statistic  would  be  unacceptable  in  any 
other  civilized  country  in  the  world,  and  we 
must  make  it  unacceptable  in  our  own 
country. 

Those  of  us  who  favor  handgun  control 
have  absolutely  no  Intention  of  taking  rifies 
and  sporting  pistols  from  hunters.  We  will 
not  limit  the  right  of  law-abiding  citizens 
to  defend  their  families.  But  we  have  had 
enough  of  the  old  smears  and  the  false  fears 
fed  by  the  NA.A.  When  I  read  their  propa- 
ganda, I  think  that  perhaps  the  National 
Rlfie  Association  should  really  be  called  the 
National  Handgun  Association.^  let  us  say 
to  them,  on  the  Issue  of  handgun  control,  we 
win  never  give  up  and  we  will  never  give  in. 
Abroad,  we  cannot  stand  silent  about  a 
series  of  ominous  steps  our  government  has 
taken.  I  believe  tbe  Administration  is  wrong 
on  El  Salvador,  wrong  on  nuclear  arms  con- 
trol, and  wrong  on  human  rlgbta.  And  I  be- 
lieve the  Administration  Is  twice  wrong  on 
the  Middle  East — wrong  onoe  for  its  policy 
of  arms  sales  to  Saudi  Arabia  that  will 
jeopardize  the  security  of  Israel,  and  wrong 
again  for  its  criticism  of  the  action  last  week 
by  Israel  against  Iraq. 

You  know  where  I  stand  I  consider  the 
Stata  Department's  criticism  of  Israel's  ac- 
tion against  tbe  Iraqi  nuclear  facility  to  be 
unwarranted  and  unjust. 

The  United  States  should  not  second-guess 
Israel's  decision  in  this  extremely  difficult 


situation — a  dilemma  that  potentially  in- 
volved a  fundamental  threat  to  the  very 
survival  of  our  surest  friend  and  strongest 
ally  in  the  Middle  East.  This  Issue  Is  of  ut- 
most concern  for  tbe  national  security  of 
Israel.  It  Is  an  Issue  for  the  Israelis  to  deter- 
mine for  themselves. 

There  surely  was  cause  for  grave  concern. 
Iraq  Is  the  sworn  enemy  of  Israel  and  com- 
mitted to  lu  destruction.  Since  11^48,  It  has 
regarded  itself  as  In  a  state  of  war  with  Is- 
rael. Unlike  other  Arab  nations.  It  has  re- 
fused even  to  sign  an  armistice  with  Israel. 
It  q>onsor8  continuing  terrorist  actions 
against  Israel.  It  has  rejected  the  Camp 
David  peace  agreemenu.  And  now,  Israel 
faced  the  prospect  of  nuclear  weapons  in  tbe 
bands  of  one  of  Its  most  bitter  enemies. 

Instead  of  assailing  Israel,  we  should  criti- 
cize tbe  failure  to  forestall  Europ>ean  sup- 
pliers frcHn  providing  sensitive  nuclear  tech- 
nology to  Iraq. 

We  should  Insist  that  the  effort  to  halt 
nuclear  proliferation  must  become  a  major 
priority  for  our  nation  and  the  world. 

I  call  upon  tbe  Reagan  Administration  to 
resume  the  delivery  of  F-16  aircraft,  which 
are  essential  to  the  defense  of  Israel.  I  also 
call  upon  tbe  Administration  to  strongly  op- 
pose any  effort  In  the  Security  Council  or  tbe 
General  Assembly  of  the  United  Nations  or 
elsewhere,  to  condemn,  to  punish,  or  to 
expel  Israel. 

We  must  never  forget  that  the  security  of 
Israel  is  essential  to  the  security  of  the 
United  States. 

There  is  a  sad  corollary  to  the  suspension 
of  P-16  deliveries  to  Israel — the  incredible, 
and  incredibly  wrong,  decision  by  the  Admin- 
istration to  sell  advanced  military  planes  and 
equipment  to  Saudi  Arabia 

I  voted  against  the  sale  of  F-15  fighter 
planes  to  Saudi  Arabia  In  1978.  because  they 
would  threaten  the  security  of  Israel.  In  fact, 
that  sale  generated  so  much  concern  that  the 
Carter  Administration  promised  to  draw  the 
line  right  there — and  never  to  Increase  the 
offensive  capability  of  the  Saudi  aircraft. 

A  new  Administration  must  not  repudiate 
the  solemn  obligations  of  the  United  States 
government.  We  are  not  talking  about  some 
technical  "enhancement"  of  the  F-15.  We 
are  talking  about  advanced  sidewinder  mis- 
siles and  sophisticated  AWACS  planes  to  give 
Saudi  Arabia  a  command  platform  In  the  air 
to  guide  attacks  against  the  territory  of 
Israel. 

America  must  never  give  the  Saudis  or  any 
other  nation  the  power  to  overwhelm  Israel's 
air  defenses.  I  will  vote  and  speak  and  work 
against  the  AWACS  sale  and  all  tbe  other 
parte  of  this  dangerous  arms  sale  to  Saudi 
Arabia.  And  with  your  help.  I  believe  that  we 
can  defeat  that  deal  In  tbe  United  States 
Senate. 

If  the  Reagan  Administration  wants  to 
pursue  an  antl  terrorist  strategy,  then  let 
them  stop  selling  offensive  arms  to  Saudi 
Arabia,  which  spends  nearly  (400  million  a 
year  to  finance  the  terrorists  of  the  P.L.O. 

If  the  Administration  wants  peace  in  the 
Middle  East,  then  let  them  stop  selling  of- 
fensive arms  to  Saudi  Arabia,  which  fiercely 
opposes  the  Camp  David  path  to  peace  Any 
arms  we  supply  to  Saudi  Arabia  must  be  de- 
fensive weapons  only.  They  must  always  be 
pointed  In  the  right  direction — and  never 
against  'srael. 

Finally,  I  want  to  speak  to  you  briefly 
about  the  chaUenges  we  face  in  domestic 
policy.  These  challenges  are  equally  difficult — 
and  they,  too,  must  be  squarely  met  We  have 
beard  often  in  recent  months  about  the  re- 
thinking of  liberal  programs. 

There  have  been  mistakes.  But  govern- 
ment has  aL'^o  made  an  tndls'^enfable  differ- 
ence. In  the  outery  and  disillusion  of  the  day. 
let  us  remember  that  It  is  government  which 
set  minimum  wages  and  maximum  hours, 
which  insured  the  security  of  the  elderly 
and  the  rights  of  labor,  which  opposed  dis- 
crimination and  protected  the  health  and 


safety  of  workers  on  the  Job.  which  fought 
for  equal  rlghte  far  the  majority  who  are 
women  and  civil  rights  for  the  minority  who 
are  not  white  or  who  speak  with  tbe  Spanish 
tongue.  And  it  is,  in  fact,  governntent  which 
helped  to  make  our  economy  prosperous  in 
the  past — and  which  bel-:ed  to  keep  our  free 
enterprise  system  truly  free. 

We  have  much  to  be  proud  of.  And  we  can 
aUo  afiord  to  be  reaiutic  about  tbe  places 
where  government  has  fallen  short.  Many  of 
our  programs  have  succeeded.  Some  have  not. 
In  other  cases,  the  problem  is  not  that  pro- 
gressive Ideas  have  failed,  but  tbct  t^ey  were 
never  really  tried. 

President  Reagan  has  suggested  that 
Americans  are  worse  off  today  than  twenty 
years  ago.  Surely  none  of  us  believes  that. 
No  black  person  who  now  has  civil  rlgbta, 
no  family  that  has  escaped  from  poverty,  no 
worker  who  experienced  the  prosperity  of 
tbe  I980's.  who  bought  a  home  and  sent  his 
children  to  college,  can  possibly  believe  that. 

One  of  the  clearest  examples  of  tbe  Ad- 
ministration's alliance  with  extremism  was 
their  attempt  to  appoint  Warren  Richard- 
son, the  former  General  Counsel  and  chief 
lobbyist  for  the  so-called  Liberty  Lobby,  as 
Assistant  Secretary  of  Health  and  Human 
Services.  The  Llt>erty  Lobby  has  a  relentless 
record  o(  anti-Semitism,  of  racism,  and  of 
bigotry  against  ethnic  groups 

In  the  face  of  tbe  national  outcry  against 
tbe  nomination.  Mr.  Richardson  withdrew 
his  name.  You  and  all  those  who  sounded 
the  alarm  deserve  great  credit  for  prevent- 
ing the  unwarranted  nomiiiatlon  of  Warren 
Richardson.  There  is  no  room  at  the  highest 
levels  of  government  for  anyone  who  spent 
four  years  associated  with  the  anti-Semitic, 
anti-black,  and  antl-etbnic  propaganda  of 
the  Liberty  Lobby 

We  are  told,  and  It  is  surely  correct,  that 
we  cannot  solve  our  problems  simply  by 
throwing  money  at  them.  But  that  Is  only 
a  half-truth  misused  to  excuse  indifference 
and  neglect.  Instead  we  must  insist  on  tbe 
whole  truth.  We  must  also  say  that  this  na- 
tion cannot  sol  re  Its  problems  by  throwing 
tax  cute,  budget  cute,  and  Social  Security 
cuts  at  tbem. 

Certainly,  we  must  trim  waste  aiul  need- 
less spending  from  the  budget  But  that  Is 
not  all  they  are  proposing  to  do  Certainly, 
we  must  eliminate  unnecessary  regulaUon. 
and  not  ask  of  business  a  standard  which 
is  imooeslble  to  meet.  But  that  is  not  what 
they  are  proposing 

Wbat  they  are  proposing  Is  to  eUmlnate 
the  loans  that  send  hundreds  of  thousands 
of  our  sons  and  daughters  to  coUege;  the 
school  luncbee  that  feed  hundreds  of  thou- 
sands of  young  children  every  day:  the  health 
care  programs  that  have  increased  the  length 
and  raised  tbe  quality  of  our  lives 

What  the  Administration  is  suggesting  is 
that  we  cut  back  on  the  safety  regulations 
which  have  saved  thousands  from  death  and 
serious  Injury,  that  we  allow  workers  to 
breathe  more  cotton  dust,  that  we  abandon 
tbe  goal  of  preserving  tbe  environment,  and 
leave  instead  to  our  children  a  land  which 
they  can  no  longer  truly  call  America  tbe 
beautiful. 

Most  of  all .  we  must  not  accept  the  empty 
notion  that  compassion  Is  out  of  fashion — 
that  caring  for  others  is  pass^.  Tbe  neediest 
families  and  the  middle  class  are  not  natural 
enemies.  Often,  they  are  the  common  vic- 
tims of  monopoly  and  concentrated  private 
power  The  greatest  drain  on  the  economic 
securltv  of  our  citizens  in  recent  years  Is  not 
due  to  the  decent  things  they  have  done  for 
each  other,  but  to  the  higher  and  higher 
sums  that  have  been  taken  from  them  to  pay 
for  home  heating  oil  and  energy 

As  progressives,  we  must  adapt  our  en- 
during values  to  changing  conditions  That 
is  not  a  novel  Idea  but  an  old  tradition  that 
reaches  from  the  New  Frontier  of  Woodrow 
WUson  to  the  New  Deal  of  Franklin  Roose- 
velt to  the  New  Frontier  of  John  Kennedy 
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In.  tb»t  wfiM,  we  must  offer  new  hope  for 
ynuMMiitw  procreas  and  aocUl  Justice  tn  tbe 

IB  due  time.  I  am  convinced  that  this 
preaant  mood — this  anti-government,  antl- 
•ducatloa,  antl-mlddle-class  attitude — will 
pMS.  The  people  of  America  will  finally  real- 
ise tliat  here,  and  In  every  other  area  the 
•ztnmlata  touch,  tbe  New  Right  is  all  wrong. 
llMy  may  be  riding  high  for  now.  But  they 
•ce  itdlag  for  a  fall.  Their  infatuation  with 
i»«^i/»tifi»«  and  their  religion  of  reaction  cannot 
•unrlve  the  reality  of  the  l9eo's. 

Amnlea'a  faith  In  government  la  aa  old  as 
the  Mayflower  Compact  and  the  Declaration 
of  Independence,  and  aa  new  as  the  voyage 
of  the  Spaceship  Columbia.  And  the  vast 
majority  of  the  pec^le  of  this  nation  will 
soon  oomA  to  understand  that  the  prevalent 
phUoa(q[>hy  of  this  day  Is  alien  to  all  our  his- 
tory and  contrary  to  all  our  hopes. 

When  that  realisation  reaches  home,  you 
and  I  will  be  there,  ready  to  pick  up  the 
fallen  standard  and  make  government  again 
the  true  servant  of  all  the  people  of  this 
land. 

I  am  proud  to  stand  with  all  of  you  in  this 
auspicious  Constiltatlon  on  Conscience.  And 
In  that  spirit,  let  us  renew  our  covenant 
with  Israel  and  our  own  pledge  of  peace. 

For  peace  Is  all  that  Israel  asks.  Peace,  as 
the  prophet  Xlcah  wrote,  so  that  "They 
shall  sit,  every  man  under  his  vine  and  un- 
der his  flg  tree,  and  none  shall  make  them 
afraid." 

Peace,  as  the  Twah  teaches,  so  that  "The 
deeert  shall  rejoice  and  bloesom  as  the  rose. 
And  they  that  wait  upon  the  Lord  shall  re- 
new the^  strength." 

Let  us  pledge  to  pursue  that  peace  to- 
gether. Let  us  foiled  the  age  old  dream  as 
the  guiding  star  that  will  lead  us  safely  to 
the  fature.« 


"MAJORITY  AND  MINORITY  LEAD- 
ERS OP  THE  SENATE" 

Mr.  BAKER.  Bir.  President.  I  have  a 
resolution  lor  myself  and  for  the  dis- 
tinguished minority  leader.  I  send  it  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  FRESIDINO  OFFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

TTie  Senator  from  Tennessee  (Mr.  Bakex). 
for  himself  and  the  Senator  from  West  Vir- 
ginia (Mr.  Ronn  C.  Bt«d)  proposes  a  reso- 
lutlon,  as  foilowa: 

S.  BBS.  164 
BeaoU>ed,  That  the  compUatlon  entitled 
M^orlty  and  Minority  Leaders  of  the  Sen- 
ate." prepared  by  the  Senate  Parliamentar- 
ian Kmerltus.  Moyd  M.  Rlddlck,  shall  be 
printed,  with  any  revisions  and  certain  ta- 
■"*•»  ••  »  Senate  document,  and  an  addi- 
tional two  thousand  copies  shall  be  printed 
for  distribution  by  the  Secretary  of  the  Sen- 

Tha  PRBSIDmo  OFFICER  The 
qu«tlon  is  on  agreeing  to  the  resolution 

The  resolution  (S.  Res.  154)  was 
aereedto. 

Mr.  BAKER.  Mr.  President,  these  re- 
?,!?*^!J  believe,  have  been  cleared  with 
the  distinguished  minority  leader. 

OMNIBUS  RECONCILIATION  ACT 
OP  1981 

Mr  BAKER.  Mr.  President.  I  ask 
unantaious  consent  that  the  Senate  pro- 
«ea  to  the  Immediate  consideration  of 
House  Concurrent  Resolution  149,  a  reso- 
j!*"^  Pfrtalnlng  to  the  printing  of  the 
Ommbas  RecondUatlon  Act  of  1981 


The  PRESIDINO  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (H.  Con.  Res.  140) 
authorizing  the  printing  of  additional 
copies  of  the  Omnibus  Reconciliation  Act 
of  1981,  and  accompanying  reports. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  149)  was  agreed  to. 


The  executive  resolution  (S.  Ex.  Res. 
1)  was  agreed  to. 
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REQUEST  FOR  CLEARANCE  OF 
CERTAIN  BILLS 

Mr.  BAKER.  Mr.  President,  there  are 
two  items  on  the  Calendar  of  General 
Orders  on  this  side  which  are  cleared 
and  I  would  inquire  of  the  distingiiished 
minority  leader  if  he  is  in  a  position  to 
clear  them  at  this  time:  calendar  order 
No.  102,  8.  923,  the  Pretrial  Services  Act, 
and  calendar  order  No.  156,  S.  823,  deal- 
ing with  the  chemical  tris. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  withhold  that  request  mo- 
mentarily? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAKER  subsequently  said:  Mr. 
President,  I  am  advised  that  perhaps  the 
two  calendar  orders  that  I  identified 
have  not  yet  been  cleared  on  the  minor- 
ity side. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  wonder  if 
we  might  consider  one  item  on  the  Ex- 
ecutive Calendar.  I  am  referring  to 
Calendar  Order  No.  1:  Withdrawal  of 
United  States-Canada  East  Coast  Fish- 
ery Resources  Agreement,  which  is 
cleared  on  this  side. 

Mr.  President,  I  understand  that  item 
on  the  Executive  Calendar  is  cleared. 


EXECUTIVE  SESSION 


WTTHDRAWAL  OF  UNITED  STATES- 
CANADA  EAST  COAST  FISHERY 
RESOURCES  AGREEMENT 

Mr.  BAKER,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose  of 
considering  Senate  Executive  Resolution 
1,  Calendar  Order  No.  1  on  today's  Ex- 
ecutive Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  executive 
resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

Senate  Execdtive  Resolction  1 

Seaolved,  That  the  Secretary  of  the  Senate 
Is  directed  to  return  to  the  President  of  the 
United  States,  as  requested  in  his  message  to 
the  Senate  under  date  of  April  21,  1981.  the 
Agreement  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  Canada  on  East  Coast  Fishery  Re- 
sources, signed  at  Washington  on  March  29, 
1978  (Executive  V.  96th  Cong.,  1st  sess.). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Senate  Execu- 
tive Resolution  1. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  wUl  now 
put  the  remainder  of  the  unanimous- 
consent  request  that  I  discussed  earlier. 


ORDERS  FOR  THURSDAY 

ORon  FOR  RECESS  UNTH.  9  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  9  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDZX    FOR    THE    RECOCNTTtON    OF    CERTAIN 
SENATORS    TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  after  the  recog- 
nition of  the  two  leaders  under  the 
standing  order  there  be  special  orders  in 
favor  of  the  Senator  from  Tennessee  (Mr. 
Bak£r)  ,  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  and  the  Senator  from 
Virgiiiia  (Mr.  Warner)  for  not  more  than 
15  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OKDER  rOR  TRANSACTION  Or  ROUTINZ 
MORNING  BUSINESS  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  exe- 
cution of  the  special  orders  there  be  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  longer 
than  15  minutes  in  length  in  which  Sen- 
ators may  speak  for  not  more  than  2 
minutes  each. 

The  PRESIDING  OFFK^ER.  Without 
objection,  it  is  so  ordered. 

ORDER  TO  RESUME  CONSIDERATION  OF  S.  lieS  AND 
S.  851  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  S.  1193. 
the  Department  of  State  authorization 
bill,  and  that  it  complete  its  considera- 
tion of  the  Durenberger-Leahy  amend- 
ment, that  such  amendment  be  the  only 
amendment  in  order;  tliat  upon  the  dis- 
position thereof  and  to  the  exclusion  of 
any  intervening  debate,  motion,  point  of 
order  or  appeal,  a  vote  then  occur  on  final 
passage  of  the  bill;  and  that  upon  the 
dLspo6ition  of  S.  1193  the  Senate  return 
to  the  consideration  of  S.  951,  the  De- 
partment of  Justice  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  \3A.  TOMORROW 
Mr.  BAKER.  Mr.  President,  I  know  of 
no  further  business  to  come  before  the 
Senate  on  this  side  of  the  aisle  and  I 
see  no  Senator  seeking  recognition. 
Therefore,  Mr.  President.  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  9  ajn.  tomorrow. 

The  motion  was  agreed  to:  and,  at 
6:29  p.m.,  the  Senate  recessed  until  to- 
morrow, June  18,  1981,  at  9  ajn. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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EXPLANATION  AS  TO  VOTE 


HON.  TOM  LANTOS 

OF  CALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  I  was 
unable  to  be  present  on  the  floor  of 
the  House  of  Representatives  on  Tues- 
day, June  16.  Had  I  been  present  I 
would  have  recorded  my  votes  in  the 
following  manner: 

On  roUcall  No.  75,  June  16,  1981,  ap- 
proval of  the  Journal,  "Yes." 

On  roUcall  No.  76.  June  16.  1981, 
House  Joint  Resolution  287,  support 
of  infant  formula  code,  "Yes." 

On  rollcall  No.  77.  House  Resolution 
159,  support  efforts  to  resolve  the 
crisis  in  Lebanon,  and  congratulate 
Special  Envoy  Philip  Habib  on  his  tire- 
less efforts  to  resolve  current  interna- 
tional problems,  "Yes." 

On  rollcall  No.  78,  quorum  call. 

On  rollcall  No.  79,  amendment  (Mr. 
Kastenmeier)  to  the  Legal  Services 
Corporation  Act  to  insure  that  a  ma- 
jority of  the  attorney  members  of  the 
governing  body  be  appointed  by  the 
bar  association  or  associations  in  the 
area  in  which  the  recipient  is  to  pro- 
vide legal  assistance.  "Yes." 

On  rollcall  No.  80.  amendment  (Mr. 
Sensenbrenner)  to  repeal  the  auto- 
matic refunding  provision  of  the  Legal 
Services  Corporation  Act,  "No."» 


STRAINS  IN  THE  NATO 
ALLIANCE 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 
•  Mr.  WEISS.  Mr.  Speaker,  many  of 
our  European  allies  have  shown  in- 
creasing concern  over  the  past  18 
months  about  the  proposed  placement 
of  U.S.-provided  nuclear  missiles  in 
several  European  countries.  President 
Reagan's  plan  to  continue  to  move 
toward  deployment  without  first  con- 
ducting arms  control  negotiations  for 
the  European  theater  future  strains 
our  Nation's  relations  with  our  key 
allies  on  that  continent. 

An  article  appeared  recently  in  In 
These  Times  which  documented  our 
allies'  growing  resistance  to  President 
Reagan's  policy  for  defense  of  EJurope. 
This  article  points  out  that  a  majority 
of  Europeans  support  ratification  of 
the  SALT  II  agreement  and  want  new 
arms  control  negotiations  to  com- 
mence immediately.  In  spite  of  this 


strong  sentiment  from  several  of  our 
closest  allies,  the  President  has  not 
made  a  clear  commitment  to  control- 
ling the  spread  of  nuclear  weapons. 

This  issue  is  of  vital  concern  to  all 
Americans.  I  urge  my  colleagues  to 
carefully  consider  the  possible  further 
problems  which  could  be  caused  by  un- 
necessary pressures  on  the  NATO  alli- 
ance. The  article  follows: 
NATO  Allies  Have  Their  Own  Opiniohs 

(By  John  Judis) 
Tlie  Reagan  admiiustration  is  deeply  con- 
cerned about  what  National  Security  Advi- 
sor Richard  Allen  described  recently  as 
"outright  pacifist  sentiments"  now  preva- 
lent In  Western  Europe.  Manifested  by  the 
opposition  to  the  pledge  by  NATO  nations 
to  increase  defense  spending  3  percent  an- 
nually and  to  station  572  intermediate-range 
American  missiles  on  European  soil,  the  new 
pacifism  threatens  to  subvert  the  adminis- 
tration's military  and  diplomatic  ambitions. 
During  the  last  18  montlis.  opposition  to 
the  defense  spending  and  theater  nuclear 
force  <TNP)  proposals— both  of  which  were 
introduced  in  NATO  by  the  U.S.— has  been 
most  marked  in  the  Netherlands.  Belgium 
and  Denmark.  American  defense  analysts 
now  even  refer  to  Europe's  disenchantment 
as  "Denmarkization."  But  in  the  last  six 
months,  there  are  clear  signs  that  Den- 
markization has  spread  to  the  bulwarks  of 
NATO,  West  Germany  and  Great  Britain. 

In  West  Germany.  Chancellor  Helmut 
Schmidt,  who  lias  supported  TNF  and  the  3 
percent  increase,  has  found  himself  embat- 
tled within  his  own  Social  Democratic 
Party.  On  the  eve  of  his  May  21  visit  to  the 
U.S.,  he  even  threatened  to  resign  if  his 
party  members  did  not  back  him  on  these 
points.  Sctunidt's  political  problems  were 
underscored  by  the  results  of  the  May  10 
West  Berlin  elections,  which  saw  an  anti- 
militarist  ••  Alternative  List"  take  7.2  percent 
of  the  vote  and  deprive  the  Social  Demo- 
crats and  FYee  Democrats  of  their  majority. 

In  Great  Britain,  the  ascendency  of  anti- 
militarist  Michael  Foot  to  the  Labour  I»arty 
leadership  already  had  alarmed  the  Reagan 
administration.  Then,  last  month,  opposi- 
tion to  NATO's  priorities  surfaced  within 
the  Conservative  Party.  In  response  to  con- 
tinuing inflation.  Margaret  Thatcher's  De- 
fense Secretary  Joiin  Nott  has  drawn  up  a 
plan  for  $2  billion  tn  defense  cuts  over  the 
next  10  years. 

But  even  more  astonishing  and  disconcert- 
ing to  the  Reagan  administration  were  the 
results  of  polls  undertaken  in  Western 
Europe  by  the  United  States  International 
Communications  Agency  (USICA).  formerly 
the  U.S.  Information  Agency.  The  USICA 
polls,  taken  by  Gallup  Institute,  demon- 
strate that  public  opposition  to  the  Ameri- 
cans' NATO  proposals  is  widespread  and 
growing. 

According  to  the  most  recent  polls,  two- 
thirds  of  West  Germans  and  half  of  the 
British  and  Dutch  reject  stationing  missiles 
on  European  soil.  Forty  percent  of  Germans 
rejected  stationing  them  under  any  condi- 
tions. An  additional  third  would  support 
them  only  so  long  as  they  thought  East- 
West  arms  control  negotiations  would  suc- 
ceed. 


The  proposal  for  deploying  the  neutron 
bomb  in  Europe,  which  has  been  revived  by 
Defense  Secretary  Caspar  Weinljerger.  also 
meets  with  steadfast  opposition.  Its  deploy- 
ment is  opposed  by  58  percent  in  the  Neth- 
erlands (with  only  17  percent  favoring  it), 
by  S3  (vs.  IS)  percent  in  Norway.  36  (vs.  28) 
percent  in  Britain  and  44  (vs.  27)  percent  in 
West  Germany. 

Among  the  six  NATO  countries,  only  the 
West  Germans  and  British  support  existing 
levels  of  defense  spending.  In  France.  Italy. 
Belgitim  and  the  Netherlands,  a  third  or 
more  support  cutting  defense  spending, 
while  only  10  percent  favor  the  NATO  in- 
creases. 

In  all  these  countries,  the  support  for  the 
NATO  increase  and  for  TNF  has  sharply  de- 
clined over  the  last  year.  Support  for  a  de- 
fense increase  among  the  British  dropped 
from  50  percent  in  March  1980  to  30  percent 
this  spring.  Support  for  an  increase  among 
West  Germans  dropped  from  41  percent  in 
May  1980  to  20  percent  last  October. 

The  drop  in  support  partly  reflects  grow- 
ing concern  about  inflation.  One  survey 
showed  tliat  47  percent  of  West  Germans. 
67  percent  of  the  British  and  70  percent  of 
the  Italians  would  support  cutting  defense 
spending  to  fight  inflation.  As  inflation  has 
persisted  and  increased  this  year,  support 
for  defense  cuts  lias  risen. 

THE  new  HEUTKAUSM 

A  majority  of  E^uropeans  supported  SALT 
II  and  want  new  arms  control  negotiations 
to  commence  immediately.  When  asked  to 
compare  the  priorities  of  arms  control  vs. 
strengthening  NATO.  SO  to  18  percent  in 
France.  44  to  21  percent  in  the  Netherlands. 
40  to  31  percent  in  Great  Britain,  and  35  to 
21  percent  in  West  Germany  thought  arms 
control  more  important. 

Detente  is  a  good  word,  not  a  bad  word,  in 
Western  Europe.  Eighty  percent  of  West 
Gertnans  thought  detente  "appropriate"  to 
safeguarding  peace  and  freedoni.  Sixty- 
seven  percent  of  West  Germans  and  52  per- 
cent of  the  French  favor  a  -conciliatory  ap- 
proach" to  the  Soviet  Union.  Sixty-five  per- 
cent of  West  Germans  and  54  percent  of  the 
FreiKh  (as  opposed  to  34  percent  of  Ameri- 
cans) think  the  West  has  benefited  from  de- 
tente as  much  as  the  Soviet  Union  has. 

The  most  dramatic  demonstration  of 
Western  European  support  for  arms  control 
came  when  the  USICA  asked  whether  arms 
control  talks  should  be  halted  in  the  event 
of  a  Soviet  invasion  of  Poland:  only  one  in 
10  thought  they  should. 

There  is  also  considerable  aiKi  growing 
support  in  Western  Europe  for  diplomatic 
independence  from  the  U.S.  An  independent 
Common  Market  foreign  policy  is  favored 
by  a  third  of  Germans,  and  by  pluralities  in 
Prance.  Italy.  Belgium  and  the  Netherlands. 
In  a  March  1980  poll,  before  the  drop  in 
support  for  the  new  NATO  commitments. 
80  percent  of  the  French,  55  percent  of  the 
British  and  37  percent  of  West  Germans 
wanted  their  countries  to  stay  out  of  dis- 
putes between  the  U.S.  and  the  Soviet 
Union  rather  than  increasing  their  backing 
for  the  U.S.  Forty  percent  of  the  French,  20 
percent  of  the  British  and  34  percent  of 
West  Germans  wanted  their  countries  to 
t>ecome  neutral. 


•  Thi»  "bullet"  symbol  identifies  statemenrs  or  insertions  which  are  ikm  spoken  by  the  Member  on  the  floor. 
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One  mlsht  usume  that  growing  Europe&n 
support  for  n«utr&Uty  renecta  a  favorable 
opinion  of  the  Soviet  Union,  but  the  con- 
trary appears  to  be  the  case.  Prom  1972  to 
October  1980.  there  has  been  a  decline  in  fa- 
vorable opinion  of  Soviet  "socialism."  In 
1972.  28  percent  had  a  posiUve  and  only  43 
percent  had  a  negative  view  of  Soviet  social- 
tern:  eight  years  later,  only  14  percent  had  a 
positive  view,  and  59  percent  had  a  negative 
view. 

European  support  for  neutrality  seems 
more  based  on  two  related  factors:  first 
growing  fear  of  the  Soviet  Union  and  recog- 
nition that  the  East  is  now  militarily  equal 
to,  if  not  stronger  than,  the  West;  and 
Mcond,  fear  that  the  U.S.  policies  under 
Reagan  increase  the  chances  of  war.  Sixty- 
three  percent  of  West  Germans  (vs.  35  per 
cent  In  1979)  believe  that  West  Germany  is 
threatened  by  the  Soviet  Union.  In  Britain 
the  percentages  believing  Britain  threat- 
ened Jumped  from  77  to  85  percent. 

Since  1972.  the  proportion  of  West  Euro- 
peans that  see  the  U.S.  as  "the  most  power- 
ful country  in  the  world"  has  declined  20 
percent  in  Prance.  Britain  and  West  Germa- 
ny. A  plurality  in  West  Germany  and 
Prance  think  the  U.S.  and  the  Soviet  Union 
are  militarily  equal,  and  more  think  the 
USSR  is  militarily  superior  than  think  the 
UAIs. 

There  is  very  little  support,  however,  for 
Reagan's  goal  of  regaining  military  superi- 
ority over  the  Soviet  Union.  In  West  Germa- 
ny. 75  percent  in  a  recent  poll  supported 
equality  between  the  two  superpowers 
whUe  only  16  percent  supported  the  goal  of 
American  superiority.  Two-thirds  believed 
that  Reagan  would  follow  a  "harder  line" 
against  the  Soviet  Union  than  his  predeces- 
sor did.  and  60  percent  wanted  Bonn  to 
"keep  its  distance"  from  such  a  policy.  In 
Britain.  48  percent  think  Reagan's  policies 
will  harm  Soviet-American  relations,  while 
22  percent  think  they  will  improve  them. 

Reagan's  immediate  problems  in  Europe 
are  based  on  his  rejection  of  SALT  II.  The 
proposal  to  introduce  missiles  into  Europe 
WMs  origlnaUy  predicated  upon  the  adoption 
of  SALT  II.  which  was  to  lead  directly  to 
SALT  III  talks  on  the  arms  balance  in  the 
European  theater.  In  this  context,  the  TNF 
***  ..'*^*"  ■*  *  Kissingerian  "bargaining 
chip"  rather  than  as  an  escalation  of  the 
arms  race. 

But  Western  Europeans  now  see  both 
TNP  and  the  3  percent  spending  increase  as 
dangerous  escalations  that  bring  Europe 
closer  to  war.  As  they  told  Defense  Secre 
tary  Weinberger  at  last  months  NATO 
meeting,  they  need  a  commitment  on  the 
part  of  the  U.S.  to  begin  immediately  arms 
talks  with  the  Soviet  Union.  Weinberger 
gave  them  a  lukewarm  one.  which  will  not 
be  enough  to  stem  the  growing  disenchant- 
ment with  American  military  strategy. 

But  even  if  Reagan  should  repudiate  his 
own  poUtical  base  and  plunge  earnestly  into 
arms  control  negotiations,  it  is  unlikely  that 
he  can  prevent  the  erosion  of  the  Western 
alliance.  The  erosion  has  not  been  based 
upon  the  policies  of  particular  American  ad- 
ministrations, but  upon  the  growing  eco- 
nomic equality  between  the  U.S.  and  West- 
em  Eun^>e  and  the  growing  military  equali 
ty  between  the  U.S.  and  the  USSR. 

The  NATO  defections  are  not  isolated  de 
velopments.  but  part  and  parcel  of  the 
breakdown  of  the  Bretton  Woods  moneUry 
system,  the  creation  of  the  European  Mone- 
tary System,  independent  European  mitia 
tives  in  the  Mideast  and  Central  America 
and  the  unwillingness  of  Western  Europe  to 


I  EXTENSIONS  OF  REMARKS 

join  a  united  front  with  the  U.S.  after  the 
Soviet  invasion  of  Afghanistan.  In  the  next 
decade.  Western  Europe's  growing  inde- 
pendence, combined  with  the  erosion  of 
Soviet  control  in  Eastern  Europe,  will  pro- 
foundly alter  world  politics.* 


THE  ALL- VOLUNTEER  FORCE 

HON.  ROBERT  H.  MICHEL 


OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17.  1981 
m  Mr.  MICHEL.  Mr.  Speaker,  we  are 
seeing  many  reports  and  articles  ques- 
tioning the  values  and  the  efficiency  of 
the  All-Volunteer  Force  (AVF).  I  re- 
cently came  across  an  article  that 
makes  a  very  persuasive  case  in  favor 
of  the  AVF  and  I  want  to  commend  it 
to  your  attention. 

At  this  point  I  insert  in  the  Record: 
"Volimteer  Army:  It  Deserves  a  Pair 
Chance"  by  Lawrence  J.  Korb.  Wash- 
ington Post,  June  9,  1981: 

Volunteer  Army:  It  Deserves  a  Pair 
Chance 
One  does  not  casually  disagree  with  Gen 
Maxwell  D.  Taylor  on  mUitary  matters,  but. 
after  much  thought.  I  must  register  my  ob- 
jection to  his  prescription  [op-ed.  May  12] 
for  meeting  our  military  manpower  needs— 
'a  rapid  return  to  some  form  of  conscrio- 
tion." 

Uke  President  Reagan  and  Defense  Secre- 
tary Caspar  Weinberger.  I  am  sworn  to  do 
what  is  best  for  the  security  of  our  nation. 
Also  like  them.  I  am  philosophically  dis- 
posed against  the  governmental  intrusion 
into  private  lives  that  conscription  would  in- 
volve. This  leads  me  to  want  to  do  every- 
thing we  can  to  maintain  a  strong  military 
through  an  AU-Volunteer  Porce.  a  worthy 
concept  that  has  not  been  given  a  fair 
chance. 

Designed  with  the  best  of  intentions  about 
a  decade  ago  and  heralded  with  appropriate 
rhetoric  about  its  importance  and  about  the 
commitment  to  make  it  work,  the  All-Volun- 
teer Porce  was  short-changed  and  short-cir 
cuited.  not  all  that  long  after  it  was  intro- 
duced. 

Potential  recruits  were  enticed  with  the 
prospect  of  earning  a  living  roughly  compa- 
rable with  that  in  the  civilian  world.  The 
harsh  reality,  however,  was  that  military 
compensation,  in  relation  to  that  in  the  ci- 
vilian sector,  began  declining  shortly  after 
the  AVP  was  established;  by  1979,  compen- 
sation for  our  men  and  women  in  uniform 
had  fallen  about  7  percent  behind  that  of 
their  civilian  counterparts.  Not  only  that, 
but  allowances  for  such  things  as  housing 
and  moving  fell  even  further  behind.  MUi- 
tary families  routinely  spent  thousands  of 
dollars  out  of  their  own  pockets  for  these 
things,  and  some  20.000  of  them  became  eli- 
gible for  food  stamps.  Only  last  fall  did  the 
gap  begin  to  narrow  and  some  semblance  of 
equity  return. 

The  American  people  were  promised  well- 
trained,  professional  military  forces,  yet 
training  has  declined  in  the  services  over 
the  life  of  the  AVP.  in  no  small  part  because 
of  budgetary  restraints.  By  1976.  for  exam- 
ple. Navy  pilots  flew  30  percent  fewer  hours 
per  month  than  they  had  flown  before  the 
Vietnam  War.  In  1973.  the  Army  reduced 
basic  training  from  eight  weeks  to  seven 
Also,  the  average  length  of  technical  train- 
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!"*,^^^^  ^"^  ^'■'*  "topped  ^rom  15  weeks 
to  11.  The  result,  not  surprisingly.  Is  a  force 
that  is  not  as  well  trained  and.  therefore 
not  as  ready  to  fight  as  It  should  be. 

The  All-Volunteer  Porce  was  supposed  to 
ree^blish  positive  and  mutually  respectful 
relations  between  the  military  and  the  rest 
of  our  society,  giving  greater  prestige  to  this 
most  essential  of  careers  and  more  satisfac- 
tion to  those  who  volunteered  for  it  Yet 
throughout  most  of  the  1970s,  the  pall  of 
Vietnam  hung  over  this  foundling  experi- 
ment and  respect  for  the  military  feU  to  a 
post- World  War  II  low.  y  »eu  lo  a 

So  my  first  conclusion  is  that  it  U  prema- 
ture to  declare  the  AVP  a  failure.  Our  im- 
pleraenUtion  of  it  may  have  been  a  failure 
but  that  says  little  about  the  concept. 

The  Reagan  administration's  view  is  that 
we  should  give  AVP  a  full  and  fair  try  and 
we  are  committed  to  doing  what  is  necessary 
to  make  that  possible.  To  begin  with,  we  are 
proposmg  a  5.3  percent  real  increase  in  pay 
to  reesublish  and  then  to  mainUin  basic 
equity  for  those  who  serve  in  uniform 
SecMid.  in  our  revised  defense  budget  for 
fiscal  year  1982.  we  are  proposing  significant 
increas^  in  training,  averaging  5  percent 
for  all  the  services-and  training,  we  must 
remember,  correlates  directly  with  readi- 
ness. Third,  we  are  determined  to  restore 
the  pride  Americans  once  felt  in  their  mili- 
tary personnel:  by  word  and  deed  we  are 
showing  that  it  is  a  noble  career,  one  that 
preserves  the  freedom  and  the  security  we 
all  enjoy  and  cherish.  Recruiting  and  reten- 
tion data  for  the  first  half  of  fiscal  year 
1981  show  we  are  on  the  right  track. 

Gen.  Taylor's  concern  about  how  long- 
not  how  well-our  forces  could  fight  is  more 
a  matter  of  sufficient  ammunition,  supplies 
and  equipment  to  sustain  combat,  and  our 
budget  moves  us  in  the  right  direction  in 
that  area  as  weU.  His  worry  that,  once 
combat  starts,  casualities  would  discourage 
volunteers  is  somewhat  misplaced-  the 
premise  of  the  AVP  is  that  it  is  essentially  a 
peacetime  force:  in  time  of  a  large-scale  war 
conscription  would  be  resumed  and  we 
would  not  have  to  rely  only  on  volunteers  to 
fight  the  war. 

My  basic  objection  to  his  article,  and  my 
fundamental  message  here,  is:  lets  give  the 
All-Volunteer  Porce  a  real  chance  before  we 
think  about  a  return  to  the  cumbersome  bu- 
reaucracy, the  coercive  intrusion  and  the 
basic  unfairness  of  conscripting  only  a  smaU 
number  of  young  people  to  man  a  peacetime 
military  force.* 


TWO  YOUNG  HEROES 


HON.  JOHN  H.  ROUSSELOT 

or  CAHKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17.  1981 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  it 
has  recently  been  brought  to  my  at- 
tention that  two  young  heroes  are  re- 
siding in  my  district.  Mamieta  Howard 
and  Jessy  Wootten.  students  at  Mid- 
Valley  School  in  West  Covina.  Calif., 
jointly  saved  a  4-year-old  boy  from 
snow  suffocation  during  a  school  field 
trip  at  Mount  Baldy,  a  ski  resort,  on 
March  9.  1981. 

While  at  a  recreation  site  near  a 
posted  avalanche  area,  the  two  young 
people  heard  cries.  Initially  they  ig- 


June  17,  1981 

nored  them,  but  the  cries  persisted.  In- 
vestigating. 12-year-olds  Mamieta  and 
Jessy  could  just  barely  see  the  arms 
and  head  of  a  small  boy  in  what  ap- 
peared to  be  a  ditch  at>out  50  feet  up 
the  mountainside. 

With  difficulty  keeping  their  foot- 
ing, the  two  struggled  up  the  slope 
while  the  youngster  continued  with 
his  cries  of  fear.  They  saw  that  he  had 
sunk  into  a  slide  area  of  soft  snow. 
Prom  a  nearby  tree  Mamieta  broke 
off  a  branch,  and  with  Jessy  on  one 
side  of  a  large  hole  supporting  one 
end.  Mamieta  buttressed  the  other 
end  of  the  branch  on  a  rock  so  she 
would  be  free  to  work  to  reach  the 
child. 

The  boy  did  not  cooperate  with  Mar- 
nieta  as  she  instructed  him  to  grab 
hold  of  her  arm.  so  she  was  forced  to 
reach  further  to  grab  his  shoulder  and 
pull  until  he  was  able  to  crawl  onto 
her  back.  Jessy's  efforts  continued  in 
supporting  the  branch  as  Mamieta 
climbed  toward  him  with  the  boy 
clinging  to  her.  After  many  tense  min- 
utes the  two  reached  safety. 

Halfway  through  the  rescue  they 
could  hear  the  local  sheriff's  com- 
mands on  a  megaphone  to  stop  climb- 
ing in  an  avalanche  area.  The  boy's 
father  and  the  sheriff  were  looking  for 
the  boy  when  they  observed  Mamieta 
in  an  off-limits  area.  Soon,  though, 
the  men  realized  what  the  children 
were  doing.  Amazed  at  the  risk  that 
they  took,  and  at  their  bravery,  the 
men  praised  the  two  young  heroes  for 
their  actions  after  the  chilling  event. 

This  is  a  moving  example  of  courage 
and  compassion,  and  I  am  proud  of 
these  two  life-savers,  as  are  their  fami- 
lies and  the  people  of  San  Gabriel  and 
Covina.  where  the  children  live.  Mar- 
nieta  and  Jessy  cert,ainly  deserve  rec- 
ognition for  their  heroic  deed,  amd  it  is 
for  this  reason  that  I  bring  it  to  the 
attention  of  my  colleagues.* 


SUPPORT  FOR  PUBLIC 
BROADCASTING 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17.  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  tomor- 
row the  House  will  consider  legislation 
affecting  America's  unduplicated  cul- 
tural resource:  Public  broadcasting.  I 
am  proud  to  represent  an  area  served 
by  one  of  public  broadcasting's  hall- 
mark stations.  WGBH  in  Boston. 
WGBH  has  always  worked  under 
severe  budgetary  constraints,  yet  has 
managed  not  only  to  survive  but  to  set 
standards  of  excellence  in  broadcast- 
ing communications  worldwide.  I  urge 
my  colleagues  to  read  the  following 
editorial  from  the  Boston  Globe 
before  considering  their  vote  on  the 
Public  Broadcasting  Act  Amendments 
of  1981. 


EXTENSIONS  OF  REMARKS 

[Prom  the  Boston  Globe.  June  I.  1981] 

PuBuc  TV's  Promise:  II 

Public  television  has  brought  the  Lyceum. 
Chatauqua.  Minsky's  and  Camelot  into 
American  livingrooms  against  heavy  odds.  It 
has  satisfied  the  Nation's  hunger  for 
beauty,  presented  great  drama,  explored  the 
sea  and  the  sky— on  shoestring  budgets. 
Boston's  Channel  2.  like  the  other  285  sta- 
tions in  the  public  broadcasting  system,  has 
had  to  rattle  a  tin  cup  continually  to  raise 
the  money  it  needs  to  continue  its  program- 
ming. 

This  programming  proves  how  good  televi- 
sion can  be.  This  week's  auction,  with  its 
frenetic,  non-stop  solicitation,  only  drama- 
tizes public  television's  desperate  financial 
situation. 

WGBH's  burden  isn't  likely  to  ease.  This 
year  the  federal  government  appropriated 
$172  million  for  public  broadcasting.  That 
represents  atx>ut  a  third  of  public  broadcast- 
ing's entire  annual  budget.  It  also  repre- 
sents five  percent  of  what  the  commercial 
networks  will  pour  into  programming  in  the 
same  period.  The  sum  is  an  expenditure  of 
70  cents  for  every  American,  or  less  p)er 
capita  than  any  other  country  in  the  world. 
Although  Congress  has  offered  several  com- 
promises, the  Reagan  Administration  pro- 
poses to  reduce  that  appropriation  to  $100 
million  by  1986. 

Under  the  Reagan  budget,  public  televi- 
sion stands  to  lose  in  other  ways  as  well. 
Proposed  budget  cuts  for  the  National  En- 
dowment for  the  Arts,  the  National  Endow- 
ment for  the  Humanities,  the  National  Sci- 
ence Poundation  and  the  Department  of 
Education,  which  have  all  made  grants  to 
public  television,  will  deprive  it  of  additional 
revenue.  Under  current  law,  public  televi- 
sion must  raise  $2  of  private  money  for 
every  $1  of  federal  money.  If  government 
funds  are  reduced,  matching  funds  will  also 
be  reduced.  These  reductions  will  force  pro- 
gramming cuts,  which  in  turn  may  have  an 
adverse  effect  on  viewer  support  and  corpo- 
rate contributions. 

The  air  is  thick  with  alternative  proposals, 
schemes  and  plans.  Some  suggest  that 
public  television  could  save  money  by  get- 
ting out  of  the  production  business  or  by  re- 
ducing local  progranuning.  Others  believe 
that  public  television  could  raise  money  by 
advertising,  by  renting  its  faculties  when 
they  are  not  in  use.  by  trying  commercial 
ventures  such  as  publishing  or  videocas- 
settes.  Others  argue  that  stations  them- 
selves must  become  more  cost-conscious. 
None  of  these  alternatives  is  likely  to  gener- 
ate tremendous  sums. 

PBS  is  also  studying  the  creation  of  a  pay 
cable  service  for  the  performing  arts.  Skep- 
tics doubt  whether  the  proposed  Public  Sub- 
scriber Network  will  be  able  to  compete  with 
commercial  services  that  plan  similar  pay 
cable  offerings,  but  others  believe  public  tel- 
evision is  best  equipped  to  do  the  job. 

Rep.  Tim  Wirth  <D-Colorado)  and  others 
rightly  contend  that  the  Corporation  for 
Public  Broadcasting,  the  15-member  govern- 
ing board  that  disburses  government  funds, 
should  be  retained  if  it  can  t>e  made  to  oper- 
ate more  efficiently.  Wirth  has  proposed 
legislation  that  would,  among  other  provi- 
sions, limit  CPB's  administrative  costs. 

Inflation  and  increased  programming 
costs  have  already  forced  some  stations  to 
streamline,  cut  tiack  and  lay  off.  Many  t>e- 
lieve  that  it's  impossible  to  make  a  strong 
case  for  greater  government  support  for 
public  TV  now  that  so  many  other  essential 
services  are  being  cut.  Is  it? 
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Lawrence  K.  Grossman.  President  of  the 
Public  Broadcasting  System,  which  distrib- 
utes programming  to  the  stations,  predicts 
that  public  television  will  survive,  that  it 
will  continue  to  be  vital.  He  also  predicts 
that  it  will  always  have  financial  problems. 
"Every  institution  that  has  concerned  itself 
with  culture."  he  says,  "even  when  it  was 
supported  by  the  court,  even  when  it  was 
supported  by  the  church,  even  when  sup- 
ported by  the  government  or  rich  business 
patrons  as  the  Dutch  did.  has  always  been 
underfunded,  has  always  had  to  scratch." 

Public  television  in  this  country  has 
always  had  to  scratch,  to  spend  creative 
energy  in  pursuit  of  money.  This  effort  may 
prove  as  critical  to  our  culture  as  da  Vinci, 
Chartres'  architects  or  Rubens  proved  to 
theirs.  This  nation  cannot  afford  to  have 
public  television  fail.* 


DAVIS-BACON  SHOULD  GO 


HON.  STAN  PARRIS 

or  VIRCINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17.  1981 

•  Mr.  PARRIS.  Mr.  Speaker,  we  are 
all  aware  of  the  number  of  controver- 
sial reports  on  the  50-year-old  Bacon- 
Davis  Act.  This  inflationary  regulation 
has  boosted  average  construction  costs 
of  the  Washington  Metro  system  6.8 
percent  higher  and  average  Metro 
labor  costs  nearly  34  percent  higher 
than  would  normally  occur  if  this  act 
were  not  on  the  books. 

The  U.S.  taxpayers  will  be  forced  to 
pay  an  additional  $150  million  in  costs 
for  Metro  because  of  this  antiquated 
legislation. 

Recently,  a  newspaper  in  my  district, 
the  Alexandria  Gazette,  which  is  the 
country's  oldest  daily  newspaper,  ran 
an  excellent  and  incisive  editorial  on 
this  subject.  I  think  my  colleagues  will 
find  it  informative. 

A  copy  of  the  editorial  follows: 
[Prom  the  Alexandria  Gazette.  June  6. 
1981] 
Da  vis- Bacon  Sboitld  Go 

There  seems  to  t>e  no  good  reason  why  the 
U.S.  Labor  Department  should  be  in  the 
business  of  setting  local  wage  rates— particu- 
larly rates  that  are  much  higher  than  neces- 
sary. But  such  is  the  case,  thanks  to  the 
Davis-Bacon  Act.  which  is  costing  U.S.  tax- 
payers about  a  billion  dollars  a  year  in  in- 
flated building  costs. 

Davis-Bacon  is  a  hangover  from  the  Great 
Depression,  a  law  enacted  50  years  ago  to 
protect  small-time  contractors  from  cut- 
throat competition  by  gangs  of  destitute  la- 
borers, who  roamed  the  nation  in  the  1930s. 

The  conditions  that  led  to  enactment  of 
Davis-Bacon  vanished  long  ago.  but  the  law 
lingers  on.  having  an  entirely  different 
effect  than  its  framers  intended.  Under  its 
terms,  the  Labor  Department  surveys  wages 
in  each  region  of  the  country  and  supposed- 
ly averages  highest  and  lowest  rates  to  set  a 
-prevailing  wage"  in  each  category  of  the 
construction  trades.  Contractors  employed 
on  public  works  using  federal  money  are  re- 
quired to  pay  this  prevailing  rate  the  Labor 
Department,  however,  almost  always  ac- 
cepts the  local  union  contract  rates  as  the 
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prevaillDg  wace.  ignoring  the  thousands  of 
non-union  workers  who  earn  less. 

This  salary-setting  forces  all  bidders  on 
public  works  where  federal  money  is  used— 
and  this  includes  highways,  and  most  major 
dty  and  county  projects  these  days— to  pay 
artificially  high  wages,  rather  than  the  av- 
erage wages  prevailing  in  the  area.  By  thus 
drlying  up  all  construction  wages.  Davis- 
Bacon  results  in  an  inflation  of  pay  scales 
that  will  cost  taxpayers  an  estimated  billion 
dollars  extra  this  year  on  $30  billion  of  gov- 
ernment public  works  across  the  country. 

Inasmuch  as  all  have  to  pay  the  same 
salary  rate,  government  contractors  support 
the  Davis-Bacon  Act,  because  it  removes 
labor  costs  from  the  bidding  competition. 
Building  trades  unions  also  like  it.  because 
it  has  helped  to  keep  construction-industry 
pay  at  nearly  double  the  average  level  for 
all  hourly  workers. 

In  California  construction  costs  are  fur- 
ther inflated  by  the  Walsh-Healey  Act.  a 
companion  to  the  Davis-Bacon  Act,  which 
governs  pay  scales  on  state  public  works, 
with  similar  results. 

We  don't  need  such  laws  that  fuel  govern- 
ment spending  and  inflation.  Clearly  Con- 
gress ought  to  repeal  Davis-Bacon,  just  as 
the  California  state  legislature  should  get 
rid  of  the  Walsh-Healey  Act. 

The  Reagan  Administration  has  indicated 
it  would  prefer  to  amend  the  Davis-Bacon 
Act  to  remove  its  worst  features.  We  believe 
this  piecemeal  approach  is  wrong.  Davis 
Bacon  should  be  stricken  from  the  books  as 
a  costly,  irrelevant  relic  of  the  1930s.* 


ARROGANCE  AND  WASTE  IN 
LEGAL  SERVICES  PROGRAM 


HON.  ANDY  IRELAND 

OP  FLORIDA 
IWr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 
•  Mr.  IRELAND.  Mr.  Speaker,  as  we 
debate  the  Legal  Services  bill,  I  want 
to  call  to  the  attention  of  my  col- 
leagues a  letter  I  received  from  an  at- 
torney in  north  Florida  which  de- 
scribes the  arrogant  attitude  on  the 
part  of  the  Legal  Services  Atlanta 
office  in  first  trying  to  force  a  pro- 
gram on  a  local  bar  association,  and 
then  rejecting  their  $140,000  grant  ap- 
plication on  the  grounds  that  they  did 
not  ask  for  enough  money! 

This,  and  numerous  other  horror 
stories  brought  to  my  attention,  clear- 
ly point  out  that  the  people  running 
Legal  Services'  programs  are  simply 
not  operating  in  the  realm  of  reality. 
It  does  not  make  sense  to  mandate  a 
preconceived  formula  that  says  an 
area  must  spend  i  nimiber  of  dollars 
in  order  to  provide  adequate  legal 
services. 

What  is  even  more  alarming  is  that 
when  a  program  tries  to  return  unused 
Federal  dollars— our  tax  dollars— they 
are  told  they  cannot  do  so! 

I.  for  one,  feel  the  time  has  come  to 
put  the  brakes  on  this  wasteful  ap- 
proach. Why  should  one  be  penalized 
for  doing  a  good  job  for  less  money? 

I  personally  would  encourage  local 
bar  associations,  and  State  bar  associa- 
tions to  take  up  a  far  greater  role  in 
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providing  essential  legal  services  to 
the  poor  and  needy  than  they  have  to 
date.  In  a  sense,  the  Legal  Services 
Corporation  constitutes  a  tax-subsi- 
dized service  to  the  legal  profession, 
allowing  the  private  attorneys  to  avoid 
their  public  responsibility. 

Some  local,  private  groups  have  tried 
to  carry  out  their  civic  responsibilities, 
as  I  have  pointed  out  above,  only  to  be 
stymied  by  the  Corporation.  This  is 
wrong,  it  must  stop  forthwith.  Today's 
vote  should  begin  that  process. 

The  letter  from  George  E.  Day,  a 
member  of  the  Okaloosa  Walton  Bar, 
to  the  President  of  the  Legal  Services 
Corporation  follows: 

May  29,  1981. 
Complaint   and   demand   for  investigation. 
Mr.    Victor   Geminiana,    LegaJ   Services 
Corp.,  Atlanta.  Georgia  and  Legal  Serv- 
ices Corp..  Washington,  D.C. 
President  Dan  Bradley, 
Legal  Services  Corporation. 
Washington,  D.C. 

Dear  Mr.  Bradley:  This  letter  is  an  offi- 
cial complaint  concerning  the  management 
action  of  the  regional  director  of  the  Atlan- 
ta. Georgia  office.  I  am  both  staggered  and 
amazed  at  the  cavalier  manner  in  which  Mr. 
Geminiana  handles  the  taxpayers  money. 

The  Okaloosa  Walton  Bar  provides  free 
legal  services  for  the  needy  in  the  communi- 
ty. The  members  of  the  bar  donate  their 
services  to  cover  each  day,  and  the  attorney 
who  has  the  duty  on  his  assigned  day  proc- 
esses the  indigent  client.  To  the  best  of  my 
linowledge,  there  has  never  been  a  case 
where  some  truly  needy  was  not  represent- 
ed, if  he  made  his  needs  known. 

The  Legal  Services  Corporation  (thru  the 
Atlanta  office  and  you)  has  told  us  we  must 
have  your  socialized  lawyering  program 
here,  and  that  either  we  take  a  grant  of 
money  to  do  it.  or  they  will  give  that  money 
to  a  group  from  Tallahassee  or  from  Pensa- 
oola.  and  they  will  do  the  socialized  lawyer- 
ing for  us.  They  further  have  told  us  that 
we  have  to  take  the  program. 

We  the  bar  reluctantly  agreed  to  submit  a 
bid  to  open  an  office  that  would  be  funded 
by  you  at  the  rate  of  $140,000.00  of  tax- 
payers' money.  Atlanta  turned  our  bid  down 
for  the  incredible  reason  that  we  hadn't 
asked  for  enough  money. 

Now  Mr.  Bradley,  I  really  have  trouble 
with  that  decision.  If  we  could  do  it  for  free, 
and  give  good  service,  why  can't  we  do  it  for 
$140,000.00? 

After  we  have  had  some  additional  time  to 
think  it  over,  we  refuse  any  part  of  your  so- 
cialized lawyering  program,  and  we  will  sue 
you  to  kingdom  come  to  keep  your  wasteful 
ways  out  of  our  area. 

In  a  day  and  time  when  our  country  has 
been  running  billions  of  dollars  in  the  red. 
driving  up  the  rate  of  inflation,  and  truly 
hurting  the  needy  with  high  taxes  and  un- 
employment; you  people  are  a  disgrace  in 
your  posturing  about  the  poor. 

1  am  aware  that  our  neighboring  county 
was  overfunded  by  $300,000.00  which  they 
tried  to  return  to  you.  It's  my  understand- 
ing that  when  you  refused  the  refund,  they 
used  the  money  to  purchase  a  building.  I 
gather  that  this  building  then  went  off  the 
tax  rolls. 

Down  here  in  North  West  Florida.  Mr 
Bradley,  we  still  think  $300,000.00  is  a  lot  of 
money.  When  the  $140,000.00  you  want  to 
waste  on  us  is  added,  we  have  almost  half  a 
nniliion. 
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What's  even  scarier  Mr.  Bradley  is  that  I 
think  North  West  Florida  might  only  be  the 
tip  of  the  iceberg.  How  much  taxpayer 
sweat  and  blood  is  being  blown  in  Miami, 
New  Orleans,  Dallas,  Los  Angeles.  Chicago, 
New  York  City  and  Philadelphia. 

As  Everett  Dirksen  once  said  "a  billion 
here,  and  a  billion  there,  and  pretty  soon 
you're  talking  about  real  money. " 

We  gave  Ronald  Reagan  seventy-three 
percent  (73  percent)  of  the  vote  to  get  Gov- 
ernment off  our  backs.  It  seems  that  your 
Legal  Services  Corporaton  doesn't  under- 
stand the  voters  message. 

I  demand  an  investigation  of  this  incredi- 
ble waste,  and  insist  that  you  get  busy  and 
find  the  rest  of  that  iceberg. 
,  Truly  yours, 

George  E.  Day,  P.A. 

Attorney  at  LaiD.^ 


BALTIMORE  CITY'S  CETA 
WORKERS 


\* 


ION.  PARREN  J.  MITCHEU 

OF  MARYLAND 
in  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  many  attacks  on  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  program  imple- 
mentation should  not  lead  to  the  dis- 
missal of  the  fine  services  performed 
by  CETA  workers.  In  the  Seventh  Dis- 
trict of  Maryland,  which  I  represent, 
the  use  of  CETA  youth  resources  has 
facilitated  the  existence  of:  Over  200 
private  businesses  acting  as  worksites; 
8  alternative  schools  serving  over  3,000 
dropouts;  tightly  supervised  work  proj- 
ects where  youth  make  visible  and 
lasting  improvements  to  the  communi- 
ty; and,  productive  year-round  oppor- 
tunities for  7,000  teenagers. 

Unfortunately,  we  are  constantly 
deluged  with  an  inordinate  amount  of 
data  which  cite  abuse,  waste,  and  inad- 
equacy in  the  CETA  programs.  More- 
over, we  see  questions  about  whether 
the  CETA  workers  are  truly  contribut- 
ing to  community  development  in  a 
significant  manner.  In  the  city  of  Bal- 
timore, I  am  very  proud  that  our 
CETTA  workers  are  just  as  important 
to  the  economic  and  social  growth  of 
our  community  as  any  other  compo- 
nent. 

Through  city  and  nonprofit  agen- 
cies, CETA  workers:  weatherize  4,000 
homes  each  year;  rehabilitate  vacant 
city  houses;  teach  basic  literacy  skills 
to  school  dropouts;  prevent  truancy  in 
the  schools;  read  newspapers  and 
books  over  the  radio  for  visually 
handicapped;  provide  shelter  for  bat- 
tered women;  provide  means  to  home- 
bound  elderly;  paint  murals  to  beauti- 
fy city  neighborhoods;  and,  provide 
theater  and  musical  entertainment 
throughout  the  city. 

Our  Baltimore  CETA  workers  are 
characterized  by  outstanding  achieve- 
ment in  such  areas  as  community  sta- 
bilization,   increasing   worker   produc- 
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tivity,  community  improvement  and 
services.  It  is  distressing  to  know  that 
massive  cuts  in  the  public  service  em- 
ployment (PSE)  component  alone  will 
cost  Baltimore  $31  million  and  3.000 
jobs.  Moreover,  cuts  in  this  particular 
component  burden  Baltimore  with  a 
severe  loss  in  the  area  of  sources  for 
trained,  work-ready  employees. 

Another  analysis  shows  that  with 
the  massive  cuts  and  virtual  elimina- 
tion of  the  PSE  component,  Balti- 
more's PSE  taxpayers  may  become  tax 
users.  The  projected  economic  impact 
in  this  area  is:  $7.5  million  in  added 
unemployment  compensation  costs; 
$3.8  million  in  lost  FICA  revenues;  $3 
million  loss  in  Federal/State  and  local 
income  tax  receipts;  and.  $5  million 
loss  in  sales  tax  receipts. 

I  am  certain  that  I  am  not  alone  in 
my  concern  as  a  representative  of  a 
large  urban  area.  The  impact  of  the 
CETA  cuts  will  be  devastating,  and  I 
am  afraid  that  we  are  taking  a  large 
risk  by  dreaming  for  the  private  sector 
to  absorb  the  resulting  unemploy- 
ment. Hopefully,  we  will  take  more 
than  a  second  look  at  CETA  as  we 
move  through  future  budget  delibera- 
tions and  considerations.* 


CONGRESS  AND  THE  COURT 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 
•  Mr.    HAMILTON.    Mr.    Speaker.    I 
insert    my    Washington    Report    for 
Wednesday,  June   17,   1981,   into  the 
Congressional  Record. 

Washington  Report 

One  of  the  most  interesting  legislative 
battles  going  on  in  the  back  rooms  of  the 
Capitol  is  the  attempt  to  deny  the  United 
States  Supreme  Court  the  authority  to  hear 
certain  cases. 

Since  the  earliest  days  of  our  history  as  a 
nation,  the  Supreme  Court  has  t)e€n  unchal- 
lenged as  the  final  authority  which  inter- 
prets and  enforces  the  tinited  States  Consti- 
tution. In  recent  years,  however,  many 
people  have  l)een  angered  by  the  Court's  de- 
cisions on  the  touchy  issues  of  atx>rtion.  de- 
segregation, and  prayer  in  schools.  When 
they  l<x)k  at  the  recent  performance  of  the 
Court,  they  see  a  series  of  rulings  that  have 
exceeded  the  limits  of  judicial  review, 
eroded  the  deliberative  processes  of  the 
Congress,  and  thwarted  the  will  of  the  ma- 
jority. Unable  to  move  forward  against  the 
Court  by  amending  the  Constitution,  they 
favor  passing  a  bill  that  would  restrict  the 
Court's  jurisdiction. 

The  common  legislative  route  is  being 
chosen  because  it  is  quick  and  easy.  To 
become  law,  a  bill  to  restrict  the  reach  of 
the  Court  requires  a  simple  majority  in  both 
houses  of  Congress  and  the  signature  of  the 
President.  A  constitutional  amendment  to 
overturn  a  decision  of  the  Court  requires  a 
two-thirds  majority  in  both  houses  of  Con- 
gress and  ratification  in  the  legislatures  of 
three-fourths  of  the  states.  There  is  a  com- 
plicating factor  in  the  common  approach, 
however.  If  a  bill  is  enacted,  the  Court  may 
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not  be  compliant.  It  has  the  power  to  review 
legislation,  and  it  may  fight  hard  to  pre- 
serve its  authority  to  deal  with  every  case 
brought  before  it  by  determining  that  the 
new  law  is  unconstitutional.  All  the  ele- 
ments of  a  full-fledged  constitutional  crisis 
would  be  present  in  this  clash  between  Con- 
gress and  the  Court. 

To  date,  some  25  "court-stripping  "  bills 
have  been  introduced  in  Congress.  The  bills 
raise  larger  questions  which  transcend  the 
issues  of  abortion,  desegregation,  and  prayer 
in  schools.  The  specific  issues  are  clearly  im- 
portant, but  the  larger  questions  go  to  the 
very  heart  of  our  nation's  system  of  govern- 
ment, a  system  in  which  three  separate  but 
equal  branches  foster  democracy  by  check- 
ing and  balancing  one  another.  What  Con- 
gress will  do  with  the  bills  remains  very  un- 
certain. 

The  debate  focuses  on  Article  III  of  the 
Constitution,  which  establishes  the  federal 
judiciary  and  outlines  its  powers.  A  clause  in 
the  article  is  the  basis  of  the  Court's  power 
to  review  the  decisions  of  the  state  and 
lower  federal  courts,  yet  that  clause  gives 
the  Court  appellate  jurisdiction  "with  such 
Exceptions,  and  under  such  Regulations  as 
the  Congress  shall  make."  The  controversy 
can  be  stated  simply:  under  this  provision  of 
the  Constitution,  can  Congress  keep  the 
Court  from  hearing  certain  <»ses? 

As  one  might  expect,  specialists  in  consti- 
tutional law  do  not  agree.  Many  of  them. 
prot)ably  the  clear  majority,  concur  with 
the  view  that  the  court-stripping  bills  are 
dangerous.  These  scholars  argue  that  re- 
straint by  Congress  in  this  realm  of  action 
serves  the  country  well  by  helping  to  guar- 
antee the  overall  stability  of  the  system. 
Some  experts  do  not  think  that  the  bills 
would  violate  the  Constitution,  but  nearly 
everyone  acknowledges  that  there  is  no  defi- 
nite precedent.  The  ultimate  effect  of  the 
bills  would  be  to  clear  the  way  for  scores  of 
separate  and  potentially  different  state  and 
federal  rulings  on  various  issues,  with  no 
higher  tribunal  to  resolve  the  conflicts. 
Most  specialists  l>elieve  that  if  Congress 
strips  the  Court  of  the  authority  it  now  has 
to  enforce  constitutional  rights  in  one  area, 
pressures  will  build  to  strip  the  Court  of  its 
powers  of  enforcement  in  many  areas.  The 
Court  could  end  up  totally  decimated,  a 
mere  shadow  of  its  former  self.  Even  if  the 
pressures  were  not  overwhelming,  the 
Court's  historic  protection  of  the  minority 
against  the  abuses  of  the  majority  would  t>e 
subtly  compromised  and  the  delicate  bal- 
ance among  the  three  separate  but  equal 
branches  of  government  would  be  funda- 
mentally altered. 

It  seems  to  m**  that  the  court-stripping 
bills  are  unwise  as  a  matter  of  public  policy. 
I  understand  the  frustration  of  many  Amer- 
ican citizens  who  have  tried  unsuccessfully 
to  undo  the  rulings  of  the  Court.  I.  too. 
have  disagreed  with  some  of  those  rulings. 
While  Article  III  of  the  Constitution  may 
give  Congress  the  power  to  limit  the  Court's 
reach.  I  am  persuaded  that  the  exercise  of 
the  power  would  have  undesirable  side  ef- 
fects. Cutting  into  the  Courts  jurisdiction 
would  distort  the  nature  of  the  federal 
union  by  permitting  state  and  federal  courts 
to  decide  for  themselves  what  the  Constitu- 
tion means.  Exactly  wliat  the  Constitution 
would  finally  become  is  anyone's  guess. 
Also,  the  relationship  of  checks  and  bal- 
ances among  the  three  brariches  of  the  gov- 
ernment has  cnven  the  nation  a  profound 
stability  in  bad  times  and  in  good.  We  make 
sudden,  far-reaching  changes  in  that  rela- 
tionship at  our  own  peril. 
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The  struggle  for  power  between  Congress 
and  the  Court  is  certainly  nothing  new.  The 
Pounding  Fathers  never  intended  the  Court 
to  be  subject  to  the  prevailing  mood  of  the 
electorate,  so  while  it  has  sometimes  been 
"behind  the  times"  it  has  also  been  protec- 
tive of  individual  rights,  no  matter  what  the 
mood.  In  the  debate  on  the  pending  bills,  we 
must  not  forget  the  larger  ramifications 
they  would  have  for  our  constitutional 
system.* 


TRIBUTE  TO  DR.  AND  MRS. 
JAMES  V.  DWAN  OF  SAGINAW, 
MICH. 

HON.  BOB  TRAXLER 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  17.  1981 

•  Mr.  TRAXLER.  Mr.  Speaker,  I 
would  like  to  take  this  time  to  share 
with  my  colleagues  a  very  memorable 
occasion  in  the  lives  of  two  special 
people  in  my  district.  These  people  are 
Dr.  and  Mrs.  James  V.  E>wan  who  will 
be  celebrating  their  50th  anniversary. 
They  were  joined  in  marriage  on 
August  29.  1931,  in  Bay  City,  Mich.  Dr. 
and  Mrs.  Dwan  are  the  proud  parents 
of  6  children  and  presently  have  29 
grandchildren  and  1  great-grandchild. 

Dr.  Dwan  is  a  lifelong  resident  of 
Saginaw,  Mich.  He  is  currently  retired 
after  practicing  dentistry  for  55  years 
in  the  Saginaw  area.  His  many  years 
of  faithful  service  in  the  Eighth  Con- 
gressional District  of  Michigan  have 
been  greatly  appreciated. 

I  sincerely  hope  the  coming  years 
for  Dr.  and  Mrs.  Dwan  are  as  happy 
and  joyous  as  their  past  50  years  to- 
gether have  been,  and  I  hope  all  of  my 
colleagues  will  join  in  my  best  wishes 
to  Dr.  and  Mrs.  E>wan.« 


EXECUTIVE  MANAGERIAL  DE- 
VELOPMENT PROGRAM  OP 
THE  DEPARTMENT  OF  THE  IN- 
TERIOR 


HON.  WALTER  B.  JONES 

OP  NORTH  CAROUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

WednescUiy.  June  17.  1981 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  call  to  the  attention  of  the 
Members  of  the  House  the  executive 
managerial  development  program 
(EIMDP)  of  the  Department  of  the  In- 
terior. This  very  worthwhile  program 
is  designed  to  identify  and  train  prom- 
ising employees  in  grades  GS-9 
through  GS-14  for  subsequent  top- 
level-carrier-managemenl  positions  in 
the  Department  and  its  bureaus. 

This  year  there  were  35  participants 
in  this  program  which  involves  a  10- 
month  curriculum  consisting  of  rota- 
tional assignments  throughout  the 
Government,  structured  seminars  on 
management     theory     and     practice. 
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courses  at  local  universities  and  an  im- 
portant 6-week  exposure  to  the  law- 
making function  of  the  Congress  of 
the  United  SUtes. 

Having  learned  of  the  program  earli- 
er this  year.  I  invited  the  U.S.  Pish 
and  WUdlife  Service  of  the  Depart- 
ment of  the  Interior  to  assign  two 
trainees  to  the  Merchant  Marine  and 
Fisheries  Committee,  which  I  chair. 
The  two  trainees  assigned  to  this  com- 
mittee. Jeff  Fountain  and  Stephanie 
CasweU.  proved  to  be  gifted,  industri- 
ous, and  resourceful.  In  collaboration 
with    members    of    my    staff    they 
planned    their    own    study    programs 
which  included  attendance  at  subcom- 
mittee and   full  committee   hearings, 
observation  of  floor  activity   in   the 
House  and  Senate,  and  working  with 
subcommittee  and  full  committee  staff 
in  the  development  and  handling  of 
reauthorization  acts  and  drafting  and 
development  of  other  legislation.   In 
addition  each  of  them  researched  and 
repOTted  upon  a  bill  or  concept  within 
his  range  of  knowledge  and  exjaeri- 
ence.  For  example.  Jeff  Fountain,  who 
has  been  employed  in  wildlife  refuge 
management    for    approximately    15 
years,  worked  on  a  uniform  atlas  of 
U^.  wildlife  refuges,  and  Stephanie 
Caswell,  with  experience  in  drafting 
environmental  impact  statements,  de- 
veloped a  23-page  detailed  report  on  a 
proposed  clearinghouse  for  processing 
permit  applications  for  water  projects. 
The  executive  managerial  develop- 
ment program  (EMDP).  and  its  prede- 
cessor training  programs  of  the  De 
partment  of  the  Interior,  have  grad- 
uated over  1.100  executives  since  1949. 
Many  of  these  graduates  have  top- 
level   governmental   positions   in   the 
Department  of  the  Interior,  its  agen- 
cies and  bureaus.  The  35  participants 
this  year  went  through  an  extended 
selection  process  including  individual 
bureau  competition   at   regional   and 
national  levels,  testing  at  managerial 
testing  centers,  and  final  evaluation  by 
the  Office  of  the  Secretary  of  the  In- 
terior. These  participants  came  from 
10  different  agencies,  with  technical 
backgrounds  as  diverse  as  physical  sci- 
entist in  international  data  analysis  to 
tribal  operations  officer,  and  wildlife 
refuge     manager.     Their     education 
ranged  from  bachelor  of  arts  in  liberal 
arts,  to  Ph.  D.  and  LL.D.  degrees. 

From  what  we  have  observed  of  the 
program  and  its  participants,  we  are 
persuaded  that  it  is  in  fact  an  out- 
standing example  of  how  the  Congress 
itself  can  benefit  from  utilizing  the 
specialized  knowledge  and  expertise  of 
qualified  employees  of  an  executive 
department— in  tliis  instance  the  exec- 
uUve  Department  of  the  Interior— and 
how  these  same  employees  can  benefit 
the  Nation  in  return  by  learning  how 
our  laws  are  made— a  knowledge  which 
can  be  vastly  Important  to  them  as 
they  assume  future  positions  of  lead- 
ership. I  have  today  written  James 
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Watt.  Secretary  of  the  Department  of 
the  Interior,  to  congratulate  him  and 
his  Department  for  development  this 
executive  managerial  development 
program  and  to  urge  that  it  be  contin- 
ued.* 


June  17,  1981 

SOUTH  AFRICA:  A  FICTIONAL 
FRIEND 


HON.  THOMAS  J.  DOWNEY 


IN  HONOR  OF  THE  DELAWARE 
VALLEY  SYMPHONIC  BAND 


HON.  BOB  EDGAR 

or  PENNSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  EDGAR.  Mr.  Speaker,  it  is  with 
great  pride  that  I  bring  to  the  atten- 
tion of  my  colleagues  the  achieve- 
ments of  the  student  musicians  of  the 
Delaware  Valley  Symphonic  Band. 
They  have  a  history  of  excellence,  and 
it  is  their  continuing  superiority  in  the 
world  of  music  that  has  won  for  them 
invitations  to  perform  in  Germany, 
Austria,  Italy,  and  Switzerland  this 
summer. 

These  young  junior  and  senior  high 
school  students  are  special  people. 
They  have  been  chosen  through  the 
audition  process  to  become  members 
of  this  organization,  thus  setting  in 
motion  a  cycle  of  long  hours  of  re- 
hearsal, study,  and  the  sacrifice  of 
other  activities  dear  to  the  heart  of 
young  people.  Their  hard  work  has 
meant  pleasure  for  those  of  us  livir><; 
in  the  Delaware  valley  fortun. 
enough  to  have  thrilled  to  their  mus.. 

In  1979,  the  Freedom's  Foundation 
of  Valley  Forge  awarded  the  group  a 
George  Washington  gold  medal  for 
promoting  community  and  interna- 
tional understanding  during  its  second 
EAiropean  tour.  Awards  have  been  be- 
stowed by  10  European  governments 
and  the  U.S.  Congress. 

Miss  Bonnie  Strang  will  once  again 
serve  as  conductor  and  Mrs.  Nora  Bur- 
ridge  as  associate  conductor  for  this 
summer's  tour.  Under  this  devoted 
leadership  the  band  pursues  the  ful- 
fillment of  its  motto;  Dedicated  to  the 
development  of  American  youth  and 
the  furtherance  of  international  im- 
derstanding  through  music.  Indeed, 
music  is  the  international  language 
that  has  the  power  to  cement  friend- 
ships and  dissolve  animosities  among 
the  nations.  What  more  noble  goal 
should  we  be  about? 

I  am  proud  and  happy  to  invite  my 
colleagues  to  join  me  in  congratulating 
this  group  of  inspiring  young  musi- 
cians and  in  wishing  them  a  successful 
and  rewarding  tour.« 


OF  WBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  DOWNEY.  Mr.  Speaker,  Presi- 
dent Reagan  recently  described  South 
Africa  as  a  'country  that  has  stood 
behind  us  in  every  war  we  have  ever 
fought." 

Was  he  correct?  The  answer  is  yes  or 
no,  depending  on  what  we  define  as 
South  Africa. 

It  is  true  that  the  Government  of 
South  Africa  supported  the  Allies  in 
both  World  Wars.  So  Mr.  Reagan  is 
technically  correct. 

On  the  other  hand,  this  policy  was 
opposed  by  a  vigorous  pro-Nazi,  anti- 
Semitic,  antiliberal  capitalism  faction 
and  it  is  this  faction  which  came  to 
power  after  the  Second  War  and  has 
remained  in  power  to  this  day.  In  the 
unlikely  event  that  we  should  again 
enter  conflict  with  a  Nazi  regime, 
there  can  be  no  doubt  that  South 
Africa  under  its  present  leadership 
would  stand  with  our  enemies.  There 
can  be  no  doubt  that,  had  South  Afri- 
ca's movement  to  the  right  occurred 
15  years  earlier,  that  country  would 
have  stood  at  the  side  of  Adolf  Hitler. 
In  short,  if  these  people  are  indeed 
behind  us  we  would  best  not  turn  our 
backs  on  them. 

The  history  of  South  Africa's  world 
view  is  summarized  in  a  thoughtful  ar- 
ticle by  Stephen  Cohen  which  ap- 
peared in  the  New  Republic  of  May  2. 
1981,  which  I  now  insert  in  the 
Record. 

Sooth  Aprican  History,  Reagan  Style: 
Such  Good  Friends 
(By  Stephen  Cohen) 
In  a  recent  interview  President  Reagan 
signaled  his  readiness  for  wanner  US- 
South  African  reUtions  with  a  rhetorical 
question.  "Can  we."  the  president  asked  em- 
phatically, "abandon  this  country  that  has 
stood  beside  us  in  every  war  we've  ever 
fought?"  The  president's  remark,  offhand 
though  It  may  have  been,  was  widely  report- 
ed. It  was  gratefully  received  by  the  South 
African  government  as  showing  greater  un- 
derstanding of  apartheid.  It  encouraged 
those  who  want  to  end  U.S.  pressure  for 
change  in  South  Africa.  And  it  was  a  serious 
distorttion  of  the  historical  record. 

The  clear  implication  was  that  those  who 
rule  South  Africa  today— the  National  party 
and  the  Afrikaner  community— supported 
us  In  Worid  Wars  I  and  II.  But  the  National 
party,  then  a  parliamentary  minority,  and 
its  Afrikaner  followers  actively  fought  to 
keep  South  Africa  out  of  both  world  wars. 
The  South  Africa  that  stood  by  us  was  led 
by  pro-British  politicians  who  drew  support 
primarily  from  English  speakers. 

One  month  after  the  start  of  World  War 
1.  the  South  African  government  announced 
that  aa  part  of  the  British  Empire,  It  was 
automatically  at  war  with  the  common 
enemy,  Germany,  and  would  attack  German 
Southwest  Africa.  The  Nationalist  leader,  J. 
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B.  M.  Hertzog.  vehemently  denounced  these 
plans,  Afrikaners  staged  war  protest  meet- 
ings around  the  country,  and  three  Afrika- 
ner generals  began  a  rebellion.  A  fourth  of- 
ficer even  Joined  his  forces  with  German 
units  In  Southwest  Africa,  handing  recalci- 
trants over  to  his  new  allies  as  prisoners  of 
war.  Loyal  government  units,  also  consisting 
of  Afrikaner  soldiers,  quickly  put  down  the 
revolt.  But  three  rebel  leaders  who  were 
kUled  became  Afrikaner  martyrs,  and  the 
Nationalists  benefited  from  widespread  Afri- 
kaner resentment  of  South  Africa's  Involve- 
ment in  Britain's  war. 

In  1933  a  coalition  government  was 
formed,  with  Hertzog  as  prime  minister  and 
the  pro-British  Jan  Smuts  as  his  deputy. 
Hertzog's  accommodation  with  the  English 
speakers  caused  a  sharp  split  within  party 
ranks,  and  about  half  the  Nationalist  mem- 
bers of  Parliament  formed  an  opposition 
under  D.  F.  Malan. 

The  question  of  South  African  participa- 
tion in  World  War  II  tore  the  coalition 
asunder  and  healed  the  breach  among  Afri- 
kaner Nationalists.  On  September  4.  1939, 
shortly  after  Britain  declared  war  on  Ger- 
many, the  South  African  Parliament  met  to 
consider  its  position.  Hertzog  not  only 
argued  that  Involvement  was  against  South 
African  Interests,  he  also  defended  Hitler  as 
acting  simply  to  make  up  for  Germany's 
"humiliation"  by  the  "monster  of  Ver- 
sailles." Malan.  who  was  to  become  prime 
minister  in  1948.  Insisted  that  Germany's 
annexation  of  Czechoslovakia  was  no  more 
than  necessary  self-defense. 

The  motion  to  declare  war  on  Germany 
carried,  but  only  by  a  vote  of  80-67,  as  the 
Nationalists  who  had  supported  the  coali- 
tion government  now  joined  Malan's  opposi- 
tion forces.  Hertzog  resigned  as  prime  minis- 
ter to  protest  the  declaration  of  war.  and 
Smuts  took  over  the  job.  According  to 
Oswald  Pirow,  who  had  been  Hertzog's  min- 
ister of  defense,  "Afrikaners  were  .  .  . 
elated  by  the  realization  that,  although  .  .  . 
Smuts  had  a  majority  in  the  Parliament, 
they  were  united  as  never  before  in  their 
history." 

Hertzoe  and  Malaii  continued  to  press  in 
Parliament  for  reversal  of  the  September 
1939  declaration  of  war.  In  January  1940, 
Hertzog  introduced  a  motion  calling  for  im- 
mediate peace  with  Germany  and  argued. 
"South  Africa's  participation  in  the  war  is 
the  greatest  blunder  and  most  fatal  mistake 
ever  made.  ...  I  again  ask  for  proof  tiiat 
Germany  is  out  for  world  domination."  He 
stated  that  Germany  had  been  tormented 
since  1914  as  no  other  country  in  history 
and  had  taken  over  the  Rhineland,  Austria. 
Sudetenland,  Czechoslovakia,  and  Poland 
only  "to  repair  the  ravages  of  Versailles." 
Malan  added  that  it  would  be  far  better  for 
England  and  America  to  lose  the  war  than 
to  win.  In  June  Hertzog  asserted  that  the 
war  was  "hopelessly  lost."  In  August  he  ac- 
cused the  Western  powers  of  a  crime  for  re- 
fusing to  discuss  Hitler's  "peace  offers."  A 
year  later  he  declared,  "I  regard  National 
Socialism  as  suited  to  the  moral  and  reli- 
gious outlook  of  the  Afrikaner.  .  .  .  Liberal 
capitalism,  with  its  unrestricted  economic 
competition,  was  responsible  for  the  de- 
struction of  the  Boer  Republics  and  the  im- 
poverishment of  all  Germany." 

Even  at  that,  Hertzog  was  considered  "soft 
on  the  British"  by  most  other  Afrikaner  Na- 
tionalist lf;aders.  Ehiring  the  war  he  was 
forced  out  of  active  politics  after  being  ac- 
cused of  collaborating  with  "British-Jewish  " 
plotters  by  J.  G.  Strijdom,  who  was  to  suc- 
ceed Malan  as  prime  minister  in  1953. 
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The  Nationalist  newspaper.  Die  Trans- 
vaaler,  was  edited  at  this  time  by  H.  F.  Ver- 
woerd,  who  followed  Strijdom  as  prime  min- 
ster in  1958.  A  pro-Smuts  newspaper  ac- 
cused Die  Transvaaler  of  falsifying  the  news 
to  support  Nazi  propaganda  Verwoerd  sued 
for  libel  and  lost.  The  judge  explained.  "On 
the  evidence  he  is  not  entitled  to  complain. 
He  did  support  Nazi  propaganda,  he  did 
make  his  newspaper  a  tool  of  the  Nazis  In 
South  Africa,  and  he  knew  It.  "  Meanwhile. 
P.  W.  Botha,  who  is  prime  minister  today, 
was  a  full-time  party  organizer.  He  had 
joined  in  1935  at  the  age  of  19  and  helped  to 
mastermind  the  Nationalist  victory  over 
Smuts  after  the  war. 

On  April  12,  1945,  South  Africa  received 
the  news  that  Franklin  Roosevelt  had  died. 
Malan  and  the  Nationalist  opposition  re- 
fused to  cooperate  with  Smuts  in  a  vote  of 
condolence,  liecaiise  It  would  set  a  precedent 
and  one  day  the  Parliament  would  k>e  asked 
to  "mourn  for  Stalin." 

But  for  many  Afrikaners.  Malan  and  his 
Nationalist  party  did  not  go  far  enough. 
They  were  challenged  from  the  right  by  the 
Ossewa-Brandwag  (Ox-Wagon  Guard), 
named  to  honor  Afrikaners  who  had  fled  in 
ox  wagons  a  century  before  from  areas 
under  British  control  The  group's  300.000 
members,  organized  into  paramilitary  units, 
cheered  British  defeats  and  hailed  Nazi  vic- 
tories. An  elite  unit  within  it,  the  Storm- 
jaers.  looking  "disquietingly  akin  to  Nazi 
storm  troopers."  engaged  in  wartime  sabo- 
tage of  power  stations,  raUroad  tracks,  and 
telephone  and  telegraph  lines.  The  Smuts 
government  interned  about  2.000  members 
of  the  Ossewa-Bandwag  for  antiwar  activi- 
ties. Among  them  was  B.  J.  Vorster,  Assist- 
ant-Hoof Kommandant  or  regional  com- 
mander—and South  Africa's  prime  minister 
from  1966  to  1978. 

Who  were  the  South  Africans  who  did 
stand  by  us  in  World  War  II?  It  was  not 
only  the  white  supporters  of  Smuts,  but 
non-whites  as  well.  The  non-whites  had 
three  representatives  in  Parliament  who 
voted  with  the  Smuts  forces  to  declare  war 
on  Germany,  and  the  African  National  Con- 
gress passed  a  resolution  favoring  South  Af- 
rica's entry  into  World  War  II. 

It  must  be  said  that  non-white  endorse- 
ment of  the  war  was  not  enthusiastic.  It  was 
tempered  by  demands  that  support  be 
repaid  with  steps  to  end  racial  discrimina- 
tion, and  many  resented  the  law  prohibiting 
non-white  soldiers  from  bearing  arms.  Yet 
thousands  of  them  served  in  auxiliary  forces 
inside  South  Africa  and  helped  to  safegiiard 
the  war  effort  against  internal  subversion 
by  Afrikaners.  They  also  suppUed  the  indus- 
trial labor  for  South  African  factories  that 
manufactured  war  material. 

President  Reagan's  point  about  sticking 
with  those  who  have  stood  beside  us  in  war 
does  not  justify  warm  relations  with  the 
current  South  African  government  under 
the  National  party.  It's  a  far  better  reason 
for  being  tough  on  their  policy  of  apartheid, 
which  was  Inspired  by  Nazi  ideology  and 
which  enslaves  non-whites  who  did  stand  by 
us  in  World  War  II.« 


LAST  HOPE 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  GARCIA.  Mr.  Speaker,  a  con- 
cerned citizen  who  is  employed  at  the 
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South  Bronx  Census  Bureau  was  In- 
spired by  his  work  to  write  the  follow- 
ing poem,  wiiich  I  would  like  to  share 
with  you  all. 

Rdtxctions  on  a  Visrr  to  a  Ghetto 
(By  Simon  Perlmutter) 

Dry   is   the   well   that   once   reflected   the 

moonlight 
Dead  is  the  brook  that  once  gurgled  and 

laughed 
Gone  is  the  spirit  that  climbed  over  the 

mountain 
A  desert  of  rubble  grows  high  where  once 

danced  a  fountain 

Cold  is  the  sun  which  nurtured  the  op- 
pressed and  beaten 

And  cold  is  the  air  which  once  carried  the 
fragrance  of  Eden 

All  who  exist  in  this  ghetto  are  by  fear  and 
poverty  gaffed 

Yet,  treasures  and  potentials  of  rich  human 
resources  are  here  to  be  tapped 

Still  twinkles  the  star  on  that  bleak  blanket 

of  sky 
Giving  courage,  hope  and  determination  for 

those  who  must  try 
Yes.  this  is  the  place  where  we  must  give 

effort  and  thought 
For  our  flag  when  it's  flsring.  must  never  be 

flying  for  naught.* 


STATE  OF  CALIFORNIA  EN- 
DORSES H.R.  3238,  PUBLIC 
BROADCASTING  LEGISLAnON 


HON.  HENRY  A.  WAXMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  17,  1981 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  for  the 
benefit  of  my  colleagues  the  strong  en- 
dorsement conveyed  by  Gov.  Jerry 
Brown  of  California  in  favor  of  H.R. 
3238,  the  Public  Broadcasting  Amend- 
ments Act  of  1981,  which  will  be  on 
the  House  floor  later  this  week.  Spe- 
cifically, the  Governor  has  endorsed 
adeqiuite  funding  for  public  broadcast- 
ing and  continuation  of  the  public 
telecommunications  facilities  pro- 
gram—the targets  of  weakening 
amendments  to  be  offered  on  the 
House  floor. 

I  conunend  this  letter  to  the  atten- 
tion of  my  colleagues: 

State  or  Caltfornia. 

GovERNOB's  OpncK. 
Sacranento.  Calif..  June  12.  1981. 
Hon.  Hknrt  Waxman. 

Member  of  Conffrttx.  House  Sul)commiUee 
on  TeUcommuntcationa.  Ratbum  House 
Office  Building.  Washtni/ton.  D.C. 
Dear  Henrt  Waxman:  The  administration 
very  much  supports  your  efforts,  as  coau- 
thor of  HJl.  3238,  the  Public  Broadcasting 
Amendments  Act  of  1981.  to  continue  Feder- 
al assistance  to  public  broadcasting  to  the 
maximum  feasible  extent.  I  know  the  diffi- 
culty of  doing  so.  yet  public  broadcasting  re- 
mains a  vital  source  of  public  education  and 
community  service.  Public  broadcasting 
needs  the  chance  to  develop  new  sources  of 
revenue.  Reduction  in  Federal  granU  for 
public  broadcasting  should  be  plaiuied  and 
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gndual,  rather  than  precipitous  and  disrup- 
Uve. 

Your  approach  is  especially  important  to 
California  whose  public  broadcasting  system 
is  the  lanest  of  any  sUte  and  whose 
breadth  of  listeners  and  viewers,  as  well  as 
supporters,  is  unequaled.  I  have  expressed  a 
slmUar  support  for  public  broadcasting  this 
year  when  1  proposed  to  the  State  Legisla- 
ture an  increase  in  the  budget  of  the  Cali- 
fornia Public  Broadcasting  Commission  to 
nearly  three  times  its  current  level.  Similar- 
ly, I  am  encouraged  by  your  efforts  to  con- 
tinue the  Public  Telecommunications  Facili- 
ties Program  at  a  significant  level  to 
strengthen  all  public  telecommunications. 
In  Caiifomia.  public  telecommunications  is 
an  Important  factor,  not  only  In  providing 
for  community  education,  but  also  in  aug- 
menting social  services  and  reducing  the 
cost  of  governmental  programs. 

California  thus  has  a  special  stake  in  the 
outcome  of  H.R.  3238  and  the  ensuing  joint 
conference.  Nearly  25  percent  of  the  popula- 
tion regularly  take  advantage  of  public 
broadcasting  programing.  Every  public 
broadcasting  station,  whether  in  the  far 
northern  reaches  of  our  state  or  in  the 
Southland,  has  shown  large  percentage  in- 
creases in  the  numbers  of  contributors  and 
their  dollars. 

It  is  my  hope  that  public  broadcasting 
shall  not  only  be  permitted  to  endure,  but 
to  grow.  H.R.  3238  is  the  best  Congressional 
vehicle  to  achieve  these  goals.  By  copies  of 
this  letter.  1  propose  to  the  Caiifomia  Con- 
gressional delegation  that  each  and  every 
district  deserves  the  benefiu  of  H.R.  3238 
and  would  hope  that  it  would  be  supported 
by  their  representatives. 
Sincerely. 

EDicuin>  G.  Brown.  Jr.. 

Goiyemor.m 


OUTSTANDING  SERVICE  TO  THE 
NATION  BY  CHARLES  BENNETT 

HON.  BILL  CHAPPELL,  JR. 

OP  FLORIDA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17,  1981 

•  Mr.  CHAPPELL.  Mr.  Spealier.  as 
you  are  aware,  on  June  5.  1981.  a  sig- 
nificant milestone  was  established  by  a 
Member  of  this  body.  The  Member  to 
whom  I  refer,  is  my  dear  friend,  re- 
spected colleague,  and  the  dean  of  the 
Florida  delegation— Hon.  Charles  E. 
Bennett.  On  Jime  5.  1981,  Charlie 
completed  his  30th  consecutive  year 
without  missing  a  single  legislative 
vote  on  any  roUcall  in  the  U.S.  House 
of  Representatives. 

As  we  all  know,  it  is  difficult— if  not 
impossible— to  be  present  for  every 
legislative  vote  in  any  given  year;  but 
to  have  maintained  such  an  unblem- 
ished record  for  30  years  is,  indeed,  a 
landmark  achievement. 

Charlie  Bennett  lias  compiled  a 
record  of  12,944  roUcalls,  including 
8,707  recorded  votes  and  4,237  record- 
ed quorum  calls  since  first  coming  to 
Congress  in  January  of  1949.  While 
such  numbers  are  impressive  on  their 
own;  they  represent  a  quality  of  lead- 
ership which  is  of  much  greater  sig- 
nificance—that being  a  dedicated  com- 
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mitment  to  represent  the  views  and 
concerns  of  his  constituents  who  sent 
him  to  this  honored  Chamber.  Char- 
lie Bennett  has  served  his  constitu- 
ents, the  State  of  Florida,  and  the 
Nation  with  honor,  dedication,  and  un- 
swerving loyalty.  Charlie's  service  has 
not  been  without  personal  sacrifice 
and  he  continues  to  put  his  public  re- 
sponsibilities at  the  forefront  of  his 
daily  life.  As  the  dean  of  our  delega- 
tion he  leads  with  strength,  fairness, 
and  compassion.  His  personal  integri- 
ty, honesty,  and  objectivity  are  well 
known  and  respected  by  his  colleagues 
and  constituents  alike.  In  short,  Char- 
UE  Bennett  is  the  epitome  of  what  a 
public  servant  is  all  about  and  those  of 
us  who  have  been  fortunate  enough  to 
serve  with  him  know  that  we  are 
better  legislators  because  of  that  asso- 
ciation. 

Clearly,  my  colleague's  unbelievable 
statistical  record,  as  well  as  his  undi- 
minished sense  of  duty  over  the  past 
30  years  are  worthy  of  recognition  by 
both  his  colleagues  and  the  citizens  of 
the  Third  Congressional  District  of 
Florida.* 


BOUQUETS  TO  THE  ISRAELIS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  the  house  of  representatives 
Wednesday,  June  17,  1981 

•  Mr.    DORNAN    of    Caiifomia.    Mr. 
Weaker,    although    the    controvr 
surrounding   the   Israeli   bombing 
the  Iraqi  nuclear  plant  rages  on,  I  be- 
lieve that  the  following  editorial  by  R. 
Enmiett  Tyrell,  Jr.,  just  about  says  it 
all.  I  commend  it  to  the  attention  of 
ray  colleagues: 
[Prom  the  Washington  Post,  June  15.  1981] 

BOOgUETS  TO  THE  ISRAELIS 

(By  R.  Emmett  Tyrell.  Jr.) 
Why  all  the  rending  of  garments  over  last 
week's  Israeli  air  strike?  The  Iranians  tried 
to  bomb  the  very  same  Iraqi  nuclear  plant 
last  September,  and  I  noted  no  uproar.  Why 
the  anguished  chorus  over  the  Israeli 
attack?  Is  it  because  the  Israelis  were  suc- 
cessful and  the  Iranians  missed?  Had  Allah 
smiled  on  the  Iranian  bombers,  would  the 
United  Nations  have  convened  another  of 
its  hot-air  confabulations?  Imagine  Iraq's 
president.  Saddam  Hussein,  in  possession  of 
atomic  bombs.  Would  the  Saudis  sleep  as 
comfortably  then  as  they  do  now?  Would 
Jordan's  King  Hussein?  Would  the  Syrian 
Machiavel.  Hafez  Assad,  or  anyone  else  in 
that  enormously  volatile  area? 

The  nations  of  the  Middle  East  and.  for 
that  matter,  all  the  peace-loving  nations  of 
the  world  ought  to  be  sending  the  Israelis 
bouquets.  And  let  us  be  spared  any  more  of 
the  Arabs'  emotional  sonorities  about  inter- 
national law.  The  Iraqis  are  at  war  with 
Israel.  They  want  to  be  at  war  with  Israel. 
They  like  to  be  at  war  with  Israel.  In  fact. 
Saddam  Hussein  seems  to  relish  war  as 
fondly  as  the  late  Benito  Mussolini  did. 
though  Hussein  butchered  a  lot  more  of  his 
countrymen  in  pursuing  high  office  than 
did  Mussolini. 
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Many  of  those  now  ardently  criticizing 
Israel  apparently  are  Ignorant  of  the  vicious 
and  mercurial  nature  of  Israel's  enemies. 
They  seem  to  doubt  that  any  foreign  peo- 
ples would  ever  be  ruthless  or  unreasonable. 
Thus  they  favor  ceaseless  dialogue  and 
public  relations  as  instruments  of  diploma- 
cy. Such  people  are  simply  ignoring  the 
nature  of  international  politics. 

The  goal  of  all  serious  political  activity  is 
control,  generally  control  of  one's  enemies. 
If  one  is  insufficiently  powerful  to  subju- 
gate one's  enemies,  one  scales  down  one's 
ambitions.  The  difference  is  between  choos- 
ing an  offensive  or  a  defensive  policy.  The 
third  option  is  taking  no  action  at  all. 

The  Israelis  will  never  be  powerful 
enough  to  subjugate  their  enemies,  and 
they  cannot  opt  out  of  their  political  situa- 
tion. Hence  they  are  condemned  to  a  defen- 
sive strategy,  and  their  air  strike  last  week 
was  a  masterful  show  of  defense.  Their  crit- 
ics wish  they  had  exercised  the  third  option 
and  done  nothing. 

This  is  the  option  with  which  the  West 
has  been  most  comfortable  with  over  the 
past  35  years.  Those  who  prescribe  it  essen- 
tially see  foreign  affairs  as  apolitical.  They 
refuse  to  accept  that  there  are  struggles  for 
influence  going  on  in  the  world.  They  deny 
that  there  are  malevolent  forces.  They  be- 
lieve all  disagreements  are  reasonable  dis- 
agreements. Always  they  counsel  restraint. 

By  practicing  restraint,  the  West  has  pros- 
pered. Every  year  more  and  more  fashion- 
ably dressed  people  parade  along  the 
Champs  Elysees.  the  Via  Veneto  and  Cen- 
tral I^rk  South.  Life  is  sweet:  all  is  well. 

But  the  grim  truth  is  that,  in  an  increas- 
ing number  of  countries  around  the  world, 
life  has  become  hellish.  And  as  the  Western 
powers  withdraw  their  influence,  allowing 
the  liberal  order  in  international  relations 
to  be  extinguished,  the  future  of  world 
peace  itself  is  increasingly  left  in  the  nerv- 
ous hands  of  men  like  Saddam  Hussein.  I 
for  one  do  not  like  the  drift  of  things.  As 
the  citizenry  of  the  West  continues  to  cut 
deals  abroad  and  live  the  high  life  at  home, 
more  and  more  woebegone  immigrants  from 
foreign  barbarism  drop  themselves  to  West- 
em  shores.  It  is  an  ominous  sign. 

The  countries  of  the  West  abound  with 
Africans.  Asians  and  Latin  Americans  who 
have  lost  the  struggle  for  political  control  in 
their  countries.  The  Israelis  understand  the 
meaning  of  these  signs.  The  outcome  of  the 
war  in  Southeast  Asia  should  constitute  the 
great  political  lesson  of  the  late  20th  centu- 
ry. The  Israelis  appreciate  this.  They  do  not 
want  to  become  the  next  wave  of  boat 
people. 

For  over  three  decades  the  Israelis  have 
steadfastly  accepted  the  imperatives  of 
their  political  condition.  A  nation  of  under  4 
million,  it  has  endured  in  an  ocean  of  134 
million  hostile  faces.  During  this  time, 
dozens  of  peoples  have  had  their  cultures 
snuffed  out.  Yet  the  irony  is  that  by  accept- 
ing the  imperatives  of  their  political  condi- 
tion the  Israelis  have  actually  gained  a 
degree  of  acceptance  in  that  hostile  ocean 
that  their  present  critics  would  never  have 
prophesied.  More  Arabs  today  view  the  Is- 
raelis as  tolerable  than  ever  before.  In  that 
turbulent  and  bloody-minded  area,  the  Is- 
raelis have  been  the  only  truly  effective 
peace-keeping  force.  The  Lebanese  under- 
stand this.  The  Egyptians  understand  it.  Do 
the  diplomats  of  the  West  understand?* 
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LEBANON:  ANOTHER 
COMMITMENT? 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  PAUL.  Mr.  Speaker.  House  Res- 
olution 159  was  passed  almost  unani- 
mously yesterday,  and  it  should  not 
have  been. 

Some  parts  of  the  resolution  urge 
peace  in  the  Middle  East  and  praise 
the  character  of  Philip  Habib.  I,  of 
course,  have  no  problem  with  these. 

But  toward  the  end  of  the  resolution 
are  some  words  that  require  a  full 
debate,  not  a  quick  sense-of-Congress 
resolution  brought  up  under  unani- 
mous consent,  all  too  reminiscent  of 
previous  resolutions  that  have  meant 
trouble. 

House  Resolution  159  states: 

Resolved,  That  the  House  of  Representa- 
tives Strongly  supports  diplomatic  efforts  to 
resolve  the  current  crisis  in  Lebanon,  and 
encourages  the  President  to  pursue  a  com- 
prehensive and  coordinated  policy  in  Leba- 
non, including  the  development  of  an  effec- 
tive cease-fire,  resolution  of  the  issue  of 
Syrian  missiles,  and  promotion  of  the  inde- 
pendence, sovereignty,  unity,  and  territorial 
integrity  of  Lebanon. 

Since  when  have  the  people  of  the 
United  States  become  the  guarantor  of 
Lebanon?  Such  a  promise  could  re- 
quire the  use  of  troops,  as  well  as  bil- 
lions of  tax  dollars. 

Are  we  to  solve  the  issue  of  Syrian 
missiles  by  force?  Or  use  our  troops  to 
patrol  a  cease-fire? 

This  overbroad  resolution,  sponsored 
by  the  leadership  of  the  Foreign  Af- 
fairs Committee,  has  within  it  the 
seeds  of  possible  trouble  for  the 
United  Stat«.s  Congress  should  not 
have  considered  it  in  such  a  fashion, 
with  Members  hardly  even  having 
time  to  read  it. 

We  need  less  meddling  in  the  inter- 
nal affairs  of  other  nations,  not  more. 

But  this  resolution  could  be  used  to 
justify  who  knows  what  use  of  dollars 
and  lives,  in  a  future  conflict  or  peace- 
keeping operation. 

House  Resolution  159  is  a  bad  reso- 
lution, brought  up  without  sufficient 
time  to  study  its  implications.  It  is  not 
in  our  country's  interests.  It  should 
not  have  been  passed.* 


LEE  TERRY  POEM 


HON.  HAL  DAUB 

OF  NZ3IIASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 
•  Mr.  DAUB.  Mr.  Speaker,  in  my  con- 
gressional district,  the  election  com- 
missioner for  Douglas  County,  Lee 
Terry,  is  well  known  for  his  competent 
and  dedicated  public  service.  He  is  less 
well  known  for  his  able  talents  with  the 
pen. 
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Recently,  Lee  applied  this  talent  by 
writing  a  poem  that  encourages  the 
electorate  to  vote  on  election  day— a 
poem  that  earned  him  the  prestigious 
Freedom's  Foundation  Award.  His 
message  is  clear — our  democratic  form 
of  government  is  only  as  strong  as 
each  individual's  participation  in  the 
political  process  and  the  underlying 
component  of  this  participation  is  his 
or  her  responsibility  to  vote.  I  am 
pleased  to  share  "Time  to  Share"  with 
my  colleagues: 

Time 'TO  Share 
(By  Lee  Terry) 
Another  election  is  just  down  the  road. 
Time  for  Americans  to  share  in  the  load  of 

helping  to  keep  our  Country  strong 
And  "the  land  of  the  free",  as  it  says  in  our 

song. 
But  there's  one  thing  about  it  that  you  and 

I  know. 
A  lot  of  Americans  aren't  going  to  show. 
They'll   find  all  kinds  of  excuses  to  stay 

away. 
Like  "one  vote  doesn't  count",  or.  "just  busy 

that  day". 
But  one  vote  does  count.  It  puts  teeth  in  the 

system 
And  when  the  votes  are  not  there,  you'll 

find  somebody  missed  them, 
For  a  flip  of  a  coin  has  determined  the  fate 
Of  many  and  many  a  Candidate. 
And  those  who  don't  vote  saying  politicians 

are  greedy. 
That  they  work  for  themselves  and  not  for 

the  needy 
Fail  to  recall  in  our  history's  short  past 
Of  the  many  great  people  who  helped  this 

nation  last 
Through  depression,  scandal,  inflation  and 

wars 
But  still  kept  the  enemy  away  from  our 

shores. 
Sure  there  are  Politicians  who  can  be  la- 
beled cheaters 
But  that's  not  the  character  of  most  of  our 

leaders. 
We've  had  some  of  the  best  that  God  put 

here  on  earth 
Like  Washington  who  gave  this  country  its 

birth 
And   Jefferson   who's   vision   enlarged   this 

great  land 
And  Lincoln  who  taught  us  a  house  divided 

can't  stand. 
And  who  breathed  new  life  into  the  mean- 
ing of  freedom 
And  then  gave  his  own  when  the  people  did 

need  him. 
And  there  was  Wilson  who  wanted  to  have 

peace  above  all 
And  his  message  became  America's  call 
As  Roosevelt.  Ike  and  others  let  the  World 

know 
We're  peaceable  people  but  if  there's  trou- 
ble we'll  show. 
And  we'll  stop  those  who  threaten  Democra- 
cy's way. 
We've  had  leaders  prove  that  day  after  day. 
America's    lucky.    Just    look    through    the 

years. 
And  although  you'll  find  many  filled  with 

some  tears. 
Most    of    them    glisten    in    a    Country    of 

dreams 
Where  hope  bums  as  bright  as  the  sun's 

kindly  beams 
Because  those  we  elected  have  given  their 

best 
To  make  this  Country  shine  over  all  of  the 

rest. 
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In  every  election  around  four  million  souls 

Go  on  the  ballots  hoping  for  roles 

In   Congress,   as   Mayor,   as  Judge,   or  as 

Clerk. 
And  it's  those  people  too.  who  made  Amer- 
ica work. 
Another  great  leader  once  taught  us  anew 
Not  to  ask  for  ourselves  what  our  Country 

can  do. 
And  It's  certainly  not  much  for  our  Country 

to  ask 
That  we  go  to  the  polls  and  put  ourselves  to 

the  task 
Of  insuring  for  millions  who  yet  may  see 
What  it's  like  to  breathe  the  air  of  Liberty.* 


JOHN  S.  KNIGHT 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  FASCELL.  Mr.  Speaker,  the 
Nation  has  lost  one  of  its  publishing 
giants.  I  would  like  to  pay  tribute  to 
and  reflect  upon  the  importance  of 
the  contributions  which  John  S. 
Knight  made  to  his  profession  and  to 
the  country. 

At  the  time  of  his  death  yesterday  at 
the  age  of  86.  John  Knight  headed 
Knight-Ridder  Newspapers,  Inc.,  with 
33  newspapers  around  the  Nation,  in- 
cluding the  Miami  Herald  in  my  own 
hometown,  with  a  combined  circula- 
tion of  4  million.  He  was  actively  in- 
volved in  the  operations  of  his  papers; 
prided  himself  on  the  independent  edi- 
torial stance  of  his  newspapers  which 
"called  our  shots  as  we  see  them.";  and 
on  their  civic  and  social  consciousness 
as  well  as  their  efficient  and  profitable 
operation. 

He  was  a  Pulitzer  Prize  winner,  an 
outstanding  journalist  in  every  sense 
of  the  word;  and  a  man  whom  it  was  a 
privilege  to  know.  His  death  marks  the 
end  of  a  truly  remarkable  journalism 
career.  His  contribution  to  joiu-naUsm 
and  the  country  will  long  be  remem- 
bered. His  precepts  will  long  be  hon- 
ored by  a  legion  of  exceptional  busi- 
nessmen and  journalists  who  grew  up 
in  and  are  a  pari  of  the  John  S. 
Knight  organization.* 


COMMERCIAL  FISHERIES  RE- 
SEARCH AND  DEVELOPMENT 
ACT  OF  1964 


HON.  JOHN  B.  BREAUX 

OF  LODISIAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  BREAUX.  Mr.  Speaker,  I  have 
today  introduced,  with  the  support 
and  cosponsorship  of  my  good  friend 
and  colleague,  Mr.  Forsjrthe.  legisla- 
tion that  will  significantly  alter  the 
approach  of  the  Federal  Government 
in  making  grants  to  States  for  projects 
involving  research  on  or  development 
of  commercial  fishery  resources.  The 
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current  grant  program  for  commercial 
fisheries,  implemented  pursuant  to 
provisions  of  the  Commercial  Fisher- 
ies Research  and  Development  Act  of 
1964.  has  been  successful  in  many  in- 
stances, but  equally  unsuccessful  in  a 
number  of  other  areas.  In  fact,  a 
March  21,  1981.  report  by  the  Depart- 
ment of  Commerce  Inspector  General 
was  highly  critical  of  the  National 
Marine  Fisheries  Service  (NMFS) 
which  administers  the  grant  program. 
According  to  the  Commerce  Inspector 
General,  it  has  been  impossible  for 
either  the  Congress  or  the  executive 
to  determine  the  effectiveness  of  the 
program  due  to  NMPS's  failure  to  de- 
velop adequate  evaluation  criteria. 

Mr.  Speaker,  in  this  era  of  tight 
budgets,  fiscal  restraints  and  conflict- 
ing claims  for  scarce  Federal  resource 
dollars,  we  cannot  justify  the  blind 
continuation  of  programs  that  are  nei- 
ther adequately  targeted  to  national 
problems  nor  capable  of  assessment  re- 
garding the  effectiveness  of  these  pro- 
grams in  addressing  such  problems.  It 
is  this  principle  that  has  guided  our 
review  of  the  existing  commercial  fish- 
eries grant  program  and  led  us  to  the 
conclusion  that  changes  are  necessary. 
Mr.  Speaker,  the  bill  that  is  being  in- 
troduced today  makes  several  impor- 
tant changes  to  existing  law.  Among 
them  are  provisions  that: 

First,  revise  the  formula  for  deter- 
mining each  State's  apportionment  of 
available  fimds.  The  new  formula  is 
designed  to  stress  the  priority  to  be  ac- 
corded those  projects  that  will  in  fact 
lead  to  an  increased  commercial  value 
for  fish  harvests  in  each  State.  The 
formula  is  also  designed  to  be  consist- 
ent with  the  reduced  funding  levels 
for  this  program  that  were  recom- 
mended by  the  Fisheries  and  Wildlife 
Conservation  and  the  Environment 
Subcommittee,  which  I  chair; 

Second,  establish  for  fiscal  year  1983 
and  beyond,  priority  for  projects  that 
involve  interjurisdictional  fisheries; 

Third,  revise  the  existing  cost-share 
formula  consistent  with  the  establish- 
ment of  a  priority  for  interjurisdic- 
tional fisheries.  These  projects  will 
continue  to  be  eligible  for  up  to  75  per- 
cent Federal  financing.  For  projects 
involving  a  fishery  of  only  local  or 
SUte  interests,  we  believe  the  State 
should  be  willing  to  pay  for  an  in- 
creased share  of  the  total  project  cost 
and  the  Federal  share  will  be  reduced 
accordingly  to  no  more  than  25  per- 
cent; and 

Fourth,  require  NMFS  to  promul- 
gate criteria  by  which  both  proposals 
submitted  and  the  overall  program 
itself  may  be  evaluated.  More  detailed 
reports  will  be  required  from  NMFS  so 
that  the  relevant  congressional  com- 
mittees will  be  assured  of  effective 
oversight. 

Mr.  Speaker,  I  believe  this  is  careful 
ly  considered  legislation.  I  believe  it  is 
essential  if  we  are  to  continue  this  pro- 
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gram.  It  is  my  intention  to  hold  hear- 
ings on  this  bill  in  the  very  near 
future  and  to  proceed  with  a  markup 
shortly  thereafter.  I  urge  my  col- 
leagues to  support  this  bill  and  insure 
its  swift  enactment.* 


NATIONAL  PEACH  MONTH 


HON.  CLEVE  BENEDICT 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 
•  Mr.  BENEDICT.  Mr.  Speaker.  I 
have  today  introduced  legislation  to 
authorize  and  request  the  President  to 
designate  July  1981  as  "National 
Peach  Month."  My  distinguished  col- 
league. Senator  Thurmond,  has  also 
introduced  this  measure  in  the  Senate. 

I  am  sure  you  are  aware  that  food 
and  agricultural  production  is  critical- 
ly important  to  our  economy  and  is  a 
highly  efficient,  renewable  resource. 
There  will  constantly  be  the  growing 
demand  to  increase  our  Nation's  ca- 
pacity to  produce  nutritious  fruits  and 
vegetables,  especially  in  today's  world 
with  so  much  emphasis  on  diet. 

Specifically,  peaches  are  a  very  im- 
portant source  of  vitamin  A,  protein, 
and  minerals,  such  as  calcium  and 
iron.  Moreover,  they  are  very  low  in 
calories,  containing  approximately  38 
calories  each.  Peaches  can  and  should 
be,  therefore,  a  nutritious  part  of  any 
well-balanced  diet. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  calling  attention  and  paying 
homage  to  the  nutritional  and  eco- 
nomic values  of  this  particular  fruit.* 


FEDERAL  MEAT  INSPECTION 
ACT 


HON.  WILLIAM  C.  WAMPLER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  WAMPLER.  Mr.  Speaker.  I  ask 
my  colleagues  to  join  me  in  congratu- 
lating the  U.S.  Department  of  Agricul- 
ture on  the  75th  anniversary  of  the 
Federal  Meat  Inspection  Act. 

"Consumer  protection"  is  a  phrase 
coined  in  the  last  15  years.  Some  may 
think  it  has  gone  too  far— that  we  are 
trying  to  protect  Americans  from 
themselves.  But  one  low-key  program, 
begun  long  before  the  consumer  pro- 
tection era.  is  of  unquestioned  value. 
That  program  is.  of  course,  meat  in- 
spection. 

President  Theodore  Roosevelt  said 
that  a  law  was  needed  to  inspect  the 
preparation  of  meat  food  products 
■from  the  hoof  to  the  can."  That  law 
was  passed  in  1906.  In  1980  USDA  in- 
spected 129  million  cattle,  hogs,  and 
other  meat  animals  before  and  after 
slaughter.  Then  inspectors  oversaw 
preparation   of   70   billion   pounds   of 
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processed  meat  products.  Safe,  whole- 
some, and  accurately  labeled  products 
were  marked  with  the  Federal  inspec- 
tion seal. 

At  dinner  last  night,  you  may  have 
noticed  the  phrase  "USDA,  Inspected 
and  Passed"  on  the  ham  package.  Few 
Americans  know  that  this  means:  The 
ham  was  cured  and  smoked  under  Fed- 
eral inspection;  the  hog  from  which 
the  ham  came  was  inspected  for  signs 
of  disease  before  and  after  slaughter; 
USDA  approved  the  company's  ham 
curing  formula  for  safety  and  its  label 
for  accuracy  before  the  ham  was  proc- 
essed; the  plant  met  sensible  sanita- 
tion and  safety  requirements  before 
USDA  agreed  to  inspect  it;  the  plant 
could  not  sell  its  products  in  interstate 
or  foreign  commerce  without  inspec- 
tion. 

Even  though  they  do  not  know  the 
details  of  inspection,  Americans  expect 
that  the  meat  they  buy  will  be  safe, 
wholesome,  and  accurately  labeled. 
Their  trust  in  the  Federal  inspection 
program  is  perhaps  reflected  in  the 
fact  that  they  take  it  for  granted. 
Meat  inspection  is  a  consumer  protec- 
tion program  that  works. 

Congratulations.  USDA.* 


FEDERAL  FAT:  MORE  ON  THE 
DAVIS-BACON  ACT 


HON.  TOM  HAGEDORN 

I 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17.  1981 

•  Mr.  HAGEDORN.  Mr.  Speaker,  for 
those  of  my  colleagues  who  may  have 
missed  it,  I  am  submitting  the  follow- 
ing editorial  from  the  April  22  Wall 
Street  Journal  which  correctly  de- 
scribes the  case  for  repeal  of  this  anti- 
quated law  as  "overwhelming. " 

I  commend  this  article  to  my  col- 
leagues as  food  for  serious  thought 
when  we  are  working  to  eliminate 
waste  from  the  Federal  budget  and 
curb  the  rampant  inflation  under 
which  our  economy  is  laboring: 
[Prom  the  Wall  Street  Journal.  Wednesday. 
Apr.  22,  1981] 
Davis-Bacon  in  the  Dock 

Over  the  50  years  the  Davis-Bacon  Act 
has  existed,  we've  penned  uncounted  edito- 
rials condenming  this  especially  Hagrant  ex- 
ample of  federal  economic  Intervention.  But 
since  the  law  is  once  again  undergoing  legis- 
lative scrutiny  and  since  some  of  our  readers 
may  have  come  in  late,  the  subject  deserves 
review. 

We'll  start  with  the  story  of  E.  D.  Plum- 
mer.  a  paving  company  located  in  Washing- 
ton Township.  Pa.— a  rural  community  of 
9.600  in  Franklin  County,  some  130  miles 
from  Philadephia  and  22  miles  from  Mary- 
land. E.  D.  Plummer  does  a  lot  of  road  work. 
On  private  jobs.  Ken  Plummer  Sr.  pays  his 
flagman  $4  to  $5  an  hour:  a  decent  wage  for 
a  flagman  in  Washington  Township:  a 
decent  wage,  too,  for  a  flagman  in  Franklin 
County  or  in  nearby  Maryland.  But  when 
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Ken  Plummer  Sr.  does  a  government  proj- 
ect, he  pays  the  flagman  $10.80  an  hour. 
Same  man,  same  work,  same  flag. 

The  difference  is  Davis-Bacon,  a  law  re- 
quiring private  contractors  to  pay  some- 
thing called  "the  preveUling  wage"  on  feder- 
ally funded  construction  projects.  The  pre- 
vailing wage  docs  not  have  to  prevail  in  the 
Immediate  geographic  area,  however:  so  the 
Labor  Department  usually  imports  it  from 
the  nearest  big  city.  Thus,  the  prevailing 
wage  Is  usually  a  union  wage  and  the  high- 
est wage.  For  Ken  Plummer,  the  prevailing 
wage  is  the  Philadelphia  wage— or  twice  the 
going  rate. 

This  kind  of  thing  can  be  pretty  pricey. 
This  year  the  federal  budget  calls  for  $30 
billion  in  construction.  Over  a  billion  of  that 
represents  the  unnecessary  cost  of  Davis- 
Bacon  wages. 

Davis-Bacon  has  other,  less  obvious,  ef- 
fects. Boosting  wages  on  federal  construc- 
tion makes  federal  construction  more  ex- 
pensive, thus  we  get  less  of  it;  and  it  bids 
labor  away  from  private  projects,  thus 
boosting  private  wages  and  limiting  private 
projects.  The  net  results,  then,  are  less  con- 
struction and  less  employment.  Those  who 
do  work  are.  of  course,  handsomely  enriched 
through  this  sneaky  redistribution  of 
income  away  from  taxpayers. 

Partly  as  a  result,  no  doubt,  construction 
workers  receive  wages  nearly  double,  on  av- 
erage, the  level  for  all  hourly  workers. 
Moreover,  Davis-Bacon  has  a  rather  sordid 
history,  passed  mainly  at  the  behest  of 
small  local  contractors  who  wanted  protec- 
tion from  the  competition  of  roving  gangs  of 
itinerant  workers,  mary  of  whom  were  des- 
titute blacks,  during  ihe  Depression.  Also, 
there  are  a  number  O)  other  laws  that  pro- 
tect hourly  workers  in  the  construction 
trades  against  unfair  \  reatment. 

The  times  are  ach^ngin'  for  a  law  whose 
sole  purpose  is  to  bu^ip  up  wages  wherever 
and  whenever  possibji .  Pour  states  have  al- 
ready repealed  theW  'mini'  Davis-Bacon 
and  repeal  is  being  considered  in  a  dozen 
others.  Congress  wi.l  consider  the  matter 
after  spring  recess:  j,he  Senate  has  sched- 
uled oversight  hear^gs  to  begin  April  28. 
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CARL  LEVIN  UTOPPOSITION  TO 
THE  DEA'p  PENALTY 

HON.  JOHnIoNYERS,  JR. 

OFKTHIGAN     ^ 
IN  THE  HOUSE  0>,  REPRESENTATIVES 

Wednesday,  June  17,  1981 

*  Mr.  CONYERS>  Mr.  Speaker,  a 
number  of  bills  aite  introduced  each 
session  of  Congres^^  to  reinstitute  cap- 
ital punishment  fot»  certain  Federal  of- 
fenses. Although*  these  proposals 
differ  as  to  which  ♦crimes  are  serious 
enough  to  warrarjt  the  penalty  of 
death,  and  whethw-  judge  or  jury  is 
better  suited  to  making  individual  case 
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determinations,  the  fundamental  issue 
remains  the  same. 

In  a  penetrating  article  which  ap- 
peared in  the  Washington  Post  on 
June  12,  our  esteemed  colleague  from 
Michigan,  Senator  Carl  Levin,  dis- 
cusses the  question  of  whether  capital 
punishment  has  a  role  in  our  criminal 
justice  system.  His  analysis  is  insight- 
ful and  timely,  following  passage  of 
death  penalty  legislation  by  the 
Senate  Judiciary  Committee. 

Senator  Levin  has  had  a  wealth  of 
experience  in  criminal  law  and  is 
highly  regarded  as  an  expert  in  that 
field.  He  served  as  assistant  attorney 
general  of  Michigan  from  1964  to  1967. 
and  subsequently  worked  as  chief  ap- 
pellate attorney  for  the  Defender's 
Office  of  Legal  Aid  and  Defenders  As- 
sociation of  Detroit.  As  a  Detroit  City 
Council  member  from  1969-1973  and 
council  president  from  1973  to  1977. 
Carl  Levin  won  the  respect  and  admi- 
ration of  the  citizens  of  Detroit.  I  am 
especially  grateful  to  have  had  the  op- 
portunity to  have  worked  closely  with 
him  during  those  years. 

Carl  Levin  has  brought  to  the 
Senate  all  of  the  qualities  of  a  great 
statesman.  I  recommend  Senator 
Levin's  article  to  the  attention  of  my 
colleagues: 

[From  the  Washington  Post,  June  12,  19811 

Death  Penalty:  Errors  Happen 

(By  Carl  Levin) 

This  week,  the  Senate  Judiciary  Commit- 
tee approved  a  bill  to  reinstitute  the  death 
penalty  for  certain  federal  crimes.  As  a 
lawyer  with  some  experience  in  capital 
cases.  I  hope  the  bill  "dies." 

A  primary  reason  to  oppose  the  death 
penalty  is  the  fear  that  innocent  people  will 
be  executed.  Proponents  of  capital  punish- 
ment suggest  that  such  'mistakes"  are  rare. 
But  as  the  gubernatorial  commutations  in 
"high-profile"  cases  such  as  those  of  Sacco- 
Vanzetti  and  the  Haymarket  defendants  in 
dicate,  they  do  take  place.  Even  more  fre- 
quent is  our  experience  with  situations  in 
which  innocent  people  escaped  execution 
only  through  fortuitous  circumstances  unre- 
lated to  the  judicial  system's  ability  to  cor- 
rect error. 

One  example  comes  from  my  experience 
with  the  Public  Defenders  Office  in  De- 
troit. There  I  was  assigned  the  case  of 
Charles  Clark,  convicted  of  murdering  a 
store-owner  in  1937  and  serving  a  mandato- 
ry life  sentence  because  Michigan  had  previ- 
ously abolished  the  death  penalty. 

In  the  years  following  his  conviction, 
Clark  persisted  in  proclaiming  his  inno- 
cence. Despite  the  hardships  of  prison  life, 
he  rejected  gubernatorial  offers  to  commute 
his  sentence,  explaining  that  acceptance 
would  be  an  implicit  admission  of  guilt. 

I  was  intrigued  by  the  case.  I  read  the 
trial  transcript  and  concluded  that  there 
was  a  good  possibility  that  Clark  actually 
was  innocent.  An  investigator  was  assigned 
to  find  the  murdered  store-owner's  daugh- 
ter who.  as  the  only  eyewitness,  had  played 
the  critical  role  at  the  trial. 

When  we  talked  with  her.  it  became  clear 
that  she  really  had  never  been  able  to  iden- 
tify Clark  as  the  killer  or  even  place  him  at 
the  scene.  Her  testimony,  she  explained, 
was  the  result  of  a  detective's  telling  her  at 
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a  lineup,  "that's  the  man  who  shot  your 
father."  rather  than  her  own  recollection. 

With  the  only  evidence  against  him  re- 
moved, a  new  trial  was  ordered,  and  soon 
thereafter  Charles  Clark  left  prison  a  free 
and  officially  innocent  man.  There  is  some 
comfort  to  be  derived  from  the  absence  of 
the  death  penalty  in  Michigan,  a  fact  that 
allowed  Charles  Clark  to  savor  his  ultimate 
vindication. 

But  this  case  demonstrates  that  our  crimi- 
nal justice  system  is  fallible.  It  is  designed, 
operated  and  maintained  by  imperfect 
human  beings.  Although  we  cannot  allow 
the  fear  of  error  to  paralyze  us.  we  should 
avoid  acts  that  make  error  irredeemable. 

The  issues  associated  with  capital  punish- 
ment go  beyond  the  question  of  clear  error. 
Our  judicial  code  does  more  than  establish 
innocence  or  guilt— it  also  seeks  to  evaluate 
relative  levels  of  culpability.  Thus  we  distin 
guish  between  murder  in  the  first  and 
second  degrees.  And  in  the  bill  now  before 
the  Senate,  we  catalog  conditions  that  miti- 
gate against  imposing  the  death  sentence. 

These  gradations  of  guilt  attempt  to  rec- 
ognize and  respond  to  the  diversity  of 
human  motives  and  the  difficulty  of  deter- 
mining individual  intent.  The  inherently  im- 
precise nature  of  this  determination  ensures 
that  errors  will  t>e  made  in  assessing  the 
degree  of  guilt  and  imposing  the  appropri- 
ate punishment. 

The  Judiciary  Committee's  acceptance  of 
proposals  that  allow  the  members  of  the 
jury  to  disagree  about  what  specific  aggra- 
vating factors  justify  the  death  jjenalty.  as 
long  as  they  agree  that  some  aggravating 
factors  were  present,  simply  highlights  this 
problem. 

One  can  argue  about  the  death  penalty's 
deterrent  effect,  its  morality  or  the  fairness 
of  its  application.  But  one  cannot  argue 
against  its  ability  to  take  the  life  of  an  inno- 
cent person  or  that  it  can  be  applied  inap- 
propriately in  cases  in  which  some  degree  of 
guilt  is  firmly  established. 

It  IS  simply  unwise  and  unconscionable  to 
deprive  ourselves  of  the  ability  to  correct 
errors.  The  fatal  flaw  of  the  death  penalty 
is  that  it  denies  us  that  opportunity.* 


A  SALUTE  TO  THE  URBAN  SERV- 
ICES AGENCY'S  VOLUNTEERS 


HON.  PARREN  J.  MITCHELL 

OP  MARTIAKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17.  1981 

*  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  am  very  proud  to  take  this 
time  to  honor  the  many  volunteers  of 
the  Urban  Services  Agency  in  Balti- 
more. Md.  Over  the  years,  these  volim- 
teers  have  shared  the  gifts  of  dedica- 
tion, commitment,  and  unrelentless 
service  with  those  who  have  benefited 
from  their  work. 

I  believe  that  as  we  face  the  prevail- 
ing mood  of  fiscal  austerity  and  Gov- 
ernment spending  reductions,  we 
should  be  particularly  proud  that 
people  such  as  the  Urban  Services 
Agency's  volimteers  have  been  in  the 
forefront  of  rendering  essential  serv- 
ices for  lower-  and  middle-income  resi- 
dents. The  volunteers'  initiatives  in- 
clude a  wide  range  of  services— from 
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carlns  for  the  elderly  to  counseling 
younger  adults.  Their  efforts  do  not 
know  the  boundaries  of  race  or  eco- 
nomic status.  Their  work  is  centered 
around  a  commitment  to  the  commu- 
nity. 

The  week  of  April  27  has  been  desig- 
nated as  National  Volunteer  Week. 
This  will  be  a  week  when  both  nation- 
al and  local  level  initiatives  will  center 
around  recognizing  and  thanking  the 
many  Urban  Services  Agency's  volun- 
teers who  have  served  our  communi- 
ties proudly  and  unselfishly.  I  urge  my 
colleagues  to  join  in  these  efforts.* 


REPRESSION  OP  CHARTER  77 
H£I£INKI  MONITORING  GROUP 

HON.  DON  RTTTER 

or  PDnf STLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 
•  Mr.  RITTER.  Mr.  Speaker,  I  am 
greatly  disturbed  by  the  ongoing  re- 
pression of  members  of  the  Charter  77 
Human  Rights  Movement  in  Czecho- 
slovakia. Formed  in  1977,  this  group 
dedicated  itself  to  monitoring  the 
Czechoslovakian  Government's  com- 
pliance with  the  1975  Helsinki  accords. 
The  incarceration  of  these  brave  indi- 
viduals is  yet  another  example  of  the 
Soviet  Union  and  Eastern  bloc  nation's 
nonadherence  to  the  Helsinki  agree- 
ments. 

Since  their  founding,  members  of 
Charter  77  have  been  the  subject  of 
harassment,  arrest,  and  incarceration. 
Most  recently.  Jiri  Hajek,  former  for- 
eign minister,  and  approximately  30 
members  of  the  group  were  arrested 
by  the  Czechoslovak  Government  and 
charged  with  subversion.  These  people 
are  not  criminals.  In  fact,  many  of 
those  currently  awaiting  trial  in 
Czechoslovakia  are  men  and  women  of 
distinction  and  courage.  They  are 
people  who  viewed  the  Helsinki  agree- 
ments as  a  means  of  bringing  more  hu- 
manity to  an  area  where  justice  is 
merely  a  fleeting  hope.  The  intimida- 
tion and  harassment  these  people 
have  endured  for  the  cause  of  greater 
freedom  sets  a  shining  example  of 
hope  and  strength  for  all  others  seek- 
ing greater  human  rights.  Today,  I  ask 
the  leaders  of  Czechoslovakia  to  reaf- 
firm their  commitment  to  respecting 
basic  rights  and  to  the  agreement  they 
made  at  Helsinki,  by  releasing  these 
people. 

The  arrest  and  incarceration  of  the 
Charter  77  group  is  merely  one  exam- 
ple of  members  of  Helsinki  monitoring 
groups  being  harassed  in  Communist 
bloc  countries.  Within  the  Soviet 
Union,  a  Ukrainian  group,  a  Lithuani- 
an group,  an  Armenian  group,  the 
Christian  Committee  for  the  Defense 
of  Believers,  the  Working  Commission 
on  Psychiatric  Abuse,  the  Group  for 
the  Legal  Struggle  of  the  Faithful  and 
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Free  Seventh-day  Adventists.  and  the 
Catholic  Committee  for  the  Defense 
of  Believers  were  all  formed  to  moni- 
tor Soviet  compliance  of  the  Helsinki 
accords.  Today  47  members  from  these 
groups  are  either  in  prison  or  internal 
exile.  In  essence,  they  have  been  pun- 
ished for  their  conviction  that  the 
commitments  of  the  Helsinki  Act  were 
to  be  taken  seriously.  By  supporting 
an  agreement  made  by  their  Govern- 
ment, these  people  have  been  labeled 
anti-Soviet  and  have  been  the  victims 
of  intimidation,  harassment,  and  im- 
prisonment. 

Today,  as  delegations  from  the  35- 
member  nations  making  up  the  Con- 
ference on  Security  and  Cooperation 
in  Europe  meet  in  Madrid  to  further 
the  goals  of  the  Helsinki  accords,  the 
incarceration  of  these  brave  people 
only  underscores  the  need  to  work 
harder  at  achieving  the  objectives  of 
the  Helsinki  accords  and  a  restoring  of 
basic  human  rights  to  everyone.  Presi- 
dent Brezhnev  recently  said,  "My  only 
wish,  my  only  goal  is  to  see  peace  and 
cooperation  among  all  the  peoples  of 
the  world."  If  so,  why  are  his  armies 
wreaking  havoc  upon  the  people  of  Af- 
ghanistan? If  so,  why  are  his  secret 
police  terrifying  those  whose  only 
wish  is  for  greater  freedom?  Perhaps 
Mr.  Brezhnev  and  his  fellow  Commu- 
nist bloc  leaders  should  heed  U.S.  Del- 
egation Chairman  Max  Kampelman's 
statement  to  all  nations: 

We  must  again  remind  ourselves  that  the 
issues  of  human  rights  and  humanitarian 
concerns  are  an  indispensible  part  of  our  se- 
curity and  our  search  for  peace.* 


ACID  PRECIPITATION 


HON.  DONALD  J.  MITCHELL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

m  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  recently,  I  had  the  honor  of 
participating  in  the  United  States- 
Canada  Interparliamentary  Group 
meeting  conducted  in  Halifax,  Nova 
Scotia.  As  a  member  of  the  Environ- 
ment and  Fisheries  Panel,  I  was  very 
involved  in  the  discussion  of  one  of 
the  most  pressing  issues  affecting  our 
two  nations— acid  precipitation.  Per- 
haps the  most  startling  facts  I  learned 
at  the  meeting  was  that  surveys  indi- 
cate that  70  percent  of  all  Canadian 
citizens  are  aware  of  the  threat  of  acid 
rain,  while  less  than  30  percent  of  all 
Americans  are  similarly  aware  of  the 
problem. 

I  urge  my  colleagues  to  endeavor  to 
become  better  aware  of  the  acid  rain 
issue  and  to  share  their  knowledge 
with  their  constituents.  Toward  that 
end.  1  commend  their  attention  to  a 
recent  article  from  the  New  York 
Times  which  cogently  describes  the  ef- 
fects that  acid  rain  is  having  on  a  com- 
munity in  my  congressional  district: 
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[Prom  the  New  York  Times.  June  8.  1981] 

Acid  Raiw  im  Aoiroitsacks  Disrupts  thi 

Chain  op  Lipb 

(By  Ralph  Blumenthal) 

Eagu  Bay.  N.Y.— Brook  trout  no  longer 
crack  the  glassy  surface  of  Big  Moose  Lake 
here  In  the  western  Adlrondacks.  They  have 
vanished,  along  with  crayfish  and  frogs, 
loons,  kingfishers  and  most  of  the  swallows. 
The  chirping  tree  frogs  called  peepers  have 
largely  disappeared  or  stilled  their  voices, 
and  blights  are  killing  the  beech  and  yellow 
birch,  spruce,  tamarack  and  pin  cherry 
trees. 

An  unnaturally  silent  spring,  worrisome  to 
conservation  offcials  and  naturalists,  has 
fallen  over  sectors  of  this  wilderness,  the 
rustic  Betting  of  Theodore  Dreiser's  "An 
American  Tragedy, "  a  novel  closely  based 
on  a  murder  on  Big  Moose  Lake  in  1906. 

Now,  said  Commissioner  Robert  A.  Flacke 
of  the  New  York  State  Department  of  Envi- 
ronmental Conservation,  an  environmental 
tragedy  is  unfolding  in  these  high  western 
parts  of  the  largest  park  preserve  outside 
Alaska.  Pollutants  borne  by  rain,  wind  and 
snow  and  traced  to  factory  emissions  from 
heavily  industrialized  parts  of  the  Middle 
West  have  left  more  than  200  acid-pickled 
lakes  devoid  of  fish  and  are  disrupting  the 
life  chain  in  ways  that  scientists  are  striving 
to  understand. 

The  deleterious  effects  of  coal  smoke  and 
auto  emissions  in  combination  with  other 
compounds  in  the  atmosphere  have  long 
been  recognized.  But  not  until  the  state  re- 
ported last  December  that  hundreds  of  Adi- 
rondack lakes  were  dead  or  dying  from  acid 
precipitation  was  the  gravity  of  the  threat 
clear.  And  even  that  report  did  not  convey 
what  several  days  of  Interviews  with  local 
residents  and  state  conservation  officials  es- 
tablished: Not  only  fish,  but  also  other  spe- 
cies are  starting  to  disappear  in  one  of  the 
nation's  wildest  places. 

The  woods  still  abound  with  a  multitude 
of  bear,  deer,  fox  and  beaver,  though  moose 
have  long  since  disappeared,  and  many  lakes 
still  do  have  fish.  But  the  effect  of  pollution 
on  them  and  human  beings  remains  largely 
unknown. 

All  this  has  not  impeded  tourism,  by  most 
accounts.  For  every  disappointed  fisherman 
who  may  now  go  elsewhere,  other  visitors 
have  come  along. 

"We  are  finding  the  effects  more  and 
more  every  day."  Commissioner  Flacke  said. 
He  linlied  the  pollution  primarily  to  emis- 
sions from  the  Middle  West  and  he  warned 
that  unless  the  sources  were  quickly  abated, 
"We  will  see  nothing  but  deterioration." 

As  he  explained  it.  the  Federal  Clean  Air 
Act  allowed  states  to  develop  their  own  anti- 
pollution compliance  plans.  The  East  gener- 
ally switched  from  coal  to  low-sulfur  oil. 
However,  the  utilities  and  plants  in  the 
Middle  West,  particularly  the  industrial 
Ohio  Valley,  retained  locally  available  coal 
but  built  nearly  1.000  tall  "megastacks '  to 
disperse  the  fumes— which  the  weather  pat- 
tern typically  carries  east  into  the  hilly  Adl- 
rondacks. 

What  is  needed.  Mr.  Flacke  asserted,  is  a 
policy  of  "national  coal-washing"  to  remove 
impurities,  and  recognition  that  efforts  by 
Washington  to  save  millions  of  dollars  by 
removing  pollution  regulations  could  co«t 
billions  in  lost  resources. 

•'There  is  a  continual  degradation,  and 
where  it  will  stop  no  one  knows,"  said  Vin- 
cent Moore,  executive  director  of  the  Adi- 
rondack Park  Agency,  which  administers 
this  preserve  of  9,000  square  miles,  about 
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the  size  of  Vermont.  So  far,  he  said,  the  af- 
fected region  lias  been  limited  to  about  5 
percent  of  the  park. 

In  December,  after  a  four-year  Adiron- 
dack study,  the  State's  Environmental  Con- 
servation Department  cited  212  "critical" 
lakes  and  ponds  where  the  fish  had  all  but 
died  out  and  256  others  where  fish  life  was 
considered  "endangered." 

In  many  of  the  critical  lakes,  the  acidity 
linked  to  airborne  sulfur  and  nitrous  oxides 
had  reached  pH  4.5  or  below,  denoting  acidi- 
ty at  least  10  times  today's  normal  atmos- 
pheric levels  and  more  than  100  times  more 
acidic  than  a  neutral  solution.  On  the  pH 
scale  of  0-14  that  scientists  use  to  measure 
acidity.  7  is  neutral,  neither  acid  nor  alka- 
line. Each  number  below  7  represents  a  ten- 
fold increase  in  acidity,  each  number  above 
7.  a  tenfold  increase  in  alkalinity.  The 
"normal"  atmosphere  today  is  somewhat 
acidic,  about  pH  5.6.  Water  more  acidic  than 
about  pH  5.5  tends  to  impair  the  reproduc- 
tion function  of  trout  and  other  fish  and 
eventually  kill  them  off  and  disrupt  the  web 
of  life. 

BCRINI>-THK-SCENC  PROBLmS 

Almost  any  evening,  guests  at  Covewood 
Lodge,  one  of  the  inns  and  camps  rimming 
Big  Moose  Lake,  about  75  miles  north  of 
Utica,  can  watch  from  the  safety  of  their 
cabins  as  families  of  black  bear  pad  out  of 
the  woods  to  feast  on  soda  crackers  and 
stale  fruit  pies  that  the  management  puts 
out  for  them.  Flying  squirrels  leap  from 
tree  to  tree  and  mallards  paddle  along  the 
shore  of  the  lake,  four  miles  long  and  a  mile 
wide. 

But  to  those  who  know  the  region  best, 
something  is  very  wrong. 

"Our  guests  used  to  catch  trout  here  any- 
time they  wanted  to — 60  fish  in  an  hour 
with  barbless  hooks  was  nothing  to  them." 
recalled  C.  V.  Bowes  Jr.,  the  proprietor  of 
Covewood  Lodge  since  1952  and  a  naturalist 
who  has  conducted  nature  tours  in  Africa 
and  South  America. 

The  fishing  began  to  deteriorate  about  20 
years  ago.  he  recalled:  "Every  year  it'd  get  a 
little  less  until  it  disappeared."  Now.  he 
said,  there  are  only  stunted  perch  and  bull- 
head that  the  children  fish  for  from  a  foot- 
bridge. The  lake  water  registers  a  pH  of  4.3, 
which  gives  some  swimmers  bloodshot  eyes, 
similar  to  the  effect  from  swimming  in 
highly  chlorinated  pools. 

lfETAI.S  appeasing  IN  WATER 

Moreover,  when  the  Health  Department 
came  to  test  the  spring-fed  drinking  water 
last  summer,  it  found  three  times  the 
normal  copper  level  and  five  times  the 
normal  lead  level;  The  high-acid  water  with 
readings  of  pH  5.5  was  absorbing  potentially 
hazardous  concentrations  of  metals.  Mr. 
Bowes  treated  the  problem  by  passing  the 
water  through  limestone  chips  and  restored 
the  alkalinity  to  pH  7.3. 

Last  year  he  tried  the  same  thing,  on  a 
much  larger  scale,  in  a  twy  of  Big  Moose 
Lake.  He  bought  30  tons  of  orushed  lime- 
stone for  $120  and  shoveled  it  into  the  water 
from  a  boat.  That  succeeded  in  raising  the 
pH  from  4.5  to  6,  but  only  for  three  montiis. 
Then  it  dropped  again.  In  July,  he  is  plan- 
ning to  try  it  again,  this  time  with  150  tons. 
The  state  has  been  conducting  similar  ex- 
periments on  other  lakes,  spraying  lime 
from  planes. 

However,  this  may  bring  its  own  problems. 
Studies  in  Scandinavia,  where  the  acid  pre- 
cipitation problem  is  severe,  have  shown 
ttiat  lime  tends  to  release  toxic  mercury 
compounds  normally  tied  up  in  plant  tis- 
sues. 
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BOUNTIFUL  DATS  OP  THE  PAST 

Roy  Higby,  too.  remembers  the  way  it 
used  to  be.  In  the  1870's.  his  father,  James 
Henry,  became  the  first  white  man  said  to 
have  settled  on  Big  Moose  LAke.  founding  a 
vast  camp  that  spread  over  a  mile  of  lake- 
front.  "My  father  used  to  catch  enough 
trout  to  feed  100  guests  for  supper."  re- 
called the  87-year-old  Mr.  Higby.  "That  was 
up  to  1913." 

Something  started  going  wrong  after  the 
1930's,  he  said,  but  he  doesn't  understand 
what.  "Why  does  Fourth  Lake  have  good 
fishing  and  Big  Mooee  none?"  he  asked. 

It  was  Mr.  Higby.  then  a  12-year-old  boy. 
who  first  spotted  the  drowned  body  of  20- 
year-old  Grace  Brown  in  Big  Moose  LAke  on 
July  11.  1906.  Her  23-year-old  boyfriend. 
Chester  E.  Gillette,  was  later  charged  with 
taking  her  out  in  a  skiff  and  clubbing  her 
overboard  with  a  tennis  racket,  because  she 
was  pregnant  and  blocked  his  love  for  a 
wealthier  woman.  He  was  convicted  and 
electrocuted.  The  story,  with  thinly  dis- 
guised names,  was  fictionalized  as  "The 
American  Tragedy"  by  lAi.  Dreiser,  who  re- 
searched the  case  locally. 

Many  other  lakes  around  Big  Moose  iiave 
also  been  affected.  William  Marleau.  a  state 
forest  ranger  from  Big  Moose  hamlet  who 
has  spent  all  his  58  years  here,  remembers 
that  he  caught  his  last  trout  in  Woods  Lake 
in  1972— the  same  year  the  loons  left. 

On  a  distant  rock  in  the  lake— starlingly 
clear  like  the  other  lifeless  waters— a  seagull 
hen  sat  hatching  her  eggs,  waiting,  appar- 
ently, for  her  mate  to  fly  in  take-out  food 
from  livelier  places. 

"This  used  to  be  my  best  place."  Mr.  Mar- 
leau said,  pointing  to  an  alder  bed  on  nearby 
Twitchell  Creek.  "I  haven't  seen  a  trout 
break  in  there  for  years." 

"Outside  the  bear."  he  said,  "everything's 
getting  scarce." 

Alongside  bumpy  logging  trails,  the  bark 
of  beech  trees  displayed  the  white  fu2z  of 
beech  scale  that.  Mr.  Marleau  said,  threat- 
ened to  decimate  the  beech  in  the  Adlron- 
dacks. "Birds  used  to  destroy  the  uisects 
that  would  spread  it."  he  said. 

Mr.  Marleau  said  his  health  had  been 
broken  too.  "I've  been  getting  diarrhea  for 
about  three  years."  he  said.  "I've  got  indi- 
gestion and  heartburn.  I  had  my  gallbladder 
out.  I  had  high  blood  pressure  and  now  they 
found  out  I  have  angina." 

When  he  checked  his  well  water,  he  said, 
it  registered  pH  4.5.  "I've  stopped  drinking 
water  as  much  as  possible."  he  said. 

Some  old-timers  who  remember  the  way 
fishing  used  to  be  don't  believe  what  has 
happened.  "Why.  Don  Stanton  showed  me 
some  old  pictures  of  trout  from  Woods 
Lake."  recalled  Al  Tennyson,  one  of  the  last 
four  members  of  the  Antlers,  a  5ft-year-old 
hunt  club  near  the  lake.  "He  thought  I  was 
lying  when  I  told  him  there  isn't  a  trout  left 
in  there." 

Martin  Pfeiffer,  an  aquatic  bilogist  who 
heads  the  state's  research  effort  into  the  ef- 
fects of  acid  precipitation,  said:  "The  prob- 
lem is  even  more  sinister  than  DDT."  He 
was  referring  to  the  insecticide  danger  cited 
by  Rachel  Carson  in  her  book.  "Silent 
Spring."  that  spurred  the  envirorunental 
movement  a  generation  ago.  "When  you 
stop  spraying  with  DDT.  there's  a  gradual 
improvement,"  he  said.  ""But  if  this  goes  on 
too  far.  the  land  may  never  recover.* 
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VETERAN'S  MEMORIAL 
HEADSTONES  AND  MARKERS 


HON.  CECIL  (CEC)  HEFTEL 

OP  HAWAII 
IN  THE  HODSE  OP  REPBESEirTATIVES 

Wednesday,  June  17.  1981 

•  Mr.  HEFTEL.  liir.  Speaker,  I  com- 
mend to  the  attention  of  my  col- 
leagues an  article  by  Jeanette  Foster 
of  the  Honolulu  Advertiser,  "A  Widow 
and  a  Plaque:  How  Perseverance 
Pays."  This  article  is  a  testimonial  to 
Mrs.  Beverly  Brew  Miranda  and  her 
attempts  to  obtain  a  war  memorial 
plaque  for  her  war-decorated  hustnnd. 
Mr.  William  Brew.  I  applaud  Mrs.  Mi- 
randa for  her  unrelenting  efforts  and  I 
applaud  the  House  for  its  expeditious 
passage  of  H.R.  1714.  the  veteran's  me- 
morial headstones  and  markers  bill. 

The  article  follows: 

[From  the  Honolulu  Advertiser.  June  4. 

19811 

A  Widow  and  a  Plaque  Bow  PixsrvmANCE 

Pays 

(By  Jeanette  Poster) 

Wailukd.- You  can  take  on  city  hall  and 
win.  even  if  it  takes  nearly  a  decade  of  letter 
writing,  phone  calling  and  lobbying  to  pass 
an  act  of  Congress  to  do  it.  according  to 
Beverly  Brew  Miranda. 

Miranda  has  been  fighting  the  Federal 
Government  for  8W  years  now  to  get  a  war 
memorial  plaque  placed  at  the  National  Me- 
morial Cemetery  of  the  Pacific  for  her  war- 
decorated  husband.  William  Brew. 

Finally  this  week,  half  her  tiattle  was  won. 
The  U^.  House  of  Representatives  unani- 
mously passed  a  bill  that  would  allow  all 
veterans,  from  World  War  II  on.  who  have 
donated  their  bodies  to  science,  or  were 
buried  at  sea.  or  were  cremated,  to  have  a 
memorial  plaque  placed  in  their  honor  at 
any  national  cemetery. 

Miranda,  an  accountant  at  a  Maui  radio 
station,  said  it  hasn't  been  an  easy  fight. 

When  her  husband  died  of  cancer  in  1972. 
it  was  his  wish  to  donate  any  non-diseased 
organ  to  a  transplant  center  and  the  re- 
mainder of  his  body  to  the  UC  Medical 
Center. 

"He  specifically  told  the  med  center  to  dis- 
pose of  his  body  in  any  way  they"d  see  fit- 
that  way  I  wouldn't  have  to  deal  with  it." 
Miranda  said.  "He  didn't  want  to  extend  the 
process  for  me." 

Miranda  said  she  then  thought  it  would 
be  a  simple  procedure  to  get  a  plaque  for 
her  husband,  who  was  awarded  two  Purple 
Hearts  and  a  gold  star  for  bravery  during 
his  five  years  as  a  Marine  during  World  War 

n. 

"I  called  up  the  Veterans  Administration 
and  asked  about  a  memorial  plaque."  she 
said.  '"They  said  no.  according  to  rule  such 
and  such,  subsection  such  and  such,  they 
could  not  issue  a  plaque  if  there  were  no  re- 
mains. 

'"Here  was  a  man  who  gave  of  himself  to 
his  country:  he  was  legally  blind  in  the  right 
eye  because  of  shrapnel  Injuries." 

The  Veterans  Administration  said  it  was 
sorry,  but  that  was  the  rule. 

"If  a  man  gave  of  himself  in  death  as  in 
life.  I  didn't  see  why  they  couldn't  install 
the  plaque.'"  Miranda  said.  "It  was  the  prin- 
ciple of  the  thing.  I  am  an  accountant  by 
trade:  I  like  things  to  be  settled.  No  plaque 
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ahowlng  that  be  had  lived  bothered  me.  so  I 
fought  It." 

At  the  time  Miranda  lived  in  California,  so 
■he  wrote  to  Ronald  Reagan,  who  was  then 
governor  of  California.  Reagan  wrote  baclc 
aajrlng.  sorry,  it  was  a  Federal  matter. 

So  she  started  writing  members  of  Con- 
greaa,  with  no  luck. 

"Everybody  would  either  ignore  me.  give 
me  the  runaround  or  refer  me  to  the  VA. 
who  would  write  me  the  same  letter  refer- 
ring me  to  ruJe  such  and  such,  subsection 
such  and  such,"  Miranda  said.  "I  know  that 
rule  by  heart.  I  was  getting  nowhere." 

Miranda  even  wrote  to  Jimmy  Carter 
while  he  was  in  the  White  House. 

"I  wrote  a  detailed  letter  outlining  the 
problems.  I  asked  for  intervention  and  I  got 
a  port  card  back  saying  it  has  been  referred 
to  the  Veterans  Administration. '  Miranda 
said.  "And  the  VA  sent  me  that  same  letter 
again." 

After  writing  her  own  congressional  repre- 
sentatives without  any  luck.  Miranda  said 
that  in  October  1980  she  wrote  Cecil  Hef- 
tel's  office— even  though  she  wasn't  in  that 
Hawaii  congressman's  district. 

"Heftel  picked  it  up  and  ran,"  she  said. 

Not  only  did  Heftel  introduce  and  lobby 
for  the  bill,  which  passed  the  House  on 
Tuesday,  but  he  also  wrote  her  monthly  let- 
ters on  the  status  of  the  legislation. 

"Sen.  Sparky  Matsunaga  has  committed 
himself  to  pushing  the  bill  through  the 
Senate,"  Miranda  said.  "Somewhere  along 
the  way,  the  bill  picked  up  100  sponsors— 
VA  groups— who  also  lobbied  and  wrote  let- 
ters in  support  of  the  bill." 

Miranda  said  she  picked  Punchbowl  for 
the  site  for  her  husband's  memorial  plaque 
because  several  of  his  friends  are  buried 
there. 

"1  can  remember  that  when  we  had  our 
first  trip  to  the  Islands,  the  first  thing  we 
did  was  go  to  Punchbowl,"  she  said.  "It  was 
the  first  time  I  had  seen  him  cry.  He  recog- 
nised the  names  of  his  buddies  on  those 
plaques.  I  know  that  this  is  the  place  where 
he  would  want  his  plaque  to  be."« 


RAOUL  WALLENBERG— LOST. 
BUT  NOT  FORGOTTEN 


HON.  JOHN  LeBOUTILUER 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17.  1981 
•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
during  the  closing  years  of  World  War 
II.  the  Nazi's  were  desperately  trying 
to  kill  off  all  the  Jews  left  in  Hungary. 
Hundreds  of  families  were  driven  from 
their  houses  and  deported  to  death 
camps,  never  again  to  see  their  home- 
land. 

In  mid-1944.  Raoul  Wallenberg,  a 
non-Jew  and  member  of  a  leading 
family  of  bankers  and  industrialists, 
was  sent  to  Budapest  by  the  Swedish 
Government.  On  this  life-saving  mis- 
sion, Wallenberg  printed  thousands  of 
Swedish  passports,  established  "safe 
houses"  which  served  as  havens  for 
coimtless  Himgarian  citizens  and  res- 
cued many  individuals  from  cattle  cars 
bound  for  the  infamous  concentration 
camps.  These  heroic  actions  resulted 
in  saving  the  lives  of  more  than 
100,000  Hungarians  who  would  other- 
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wise  have  been  viciously  slaughtered 
by  the  Nazis. 

On  January  17,  1945.  in  violation  of 
international  law  and  his  diplomatic 
immunity,  Raoul  Wallenberg  was 
seized  and  imprisoned  by  the  Soviet 
Union.  Despite  claims  by  the  Russians 
that  Mr.  Wallenberg  had  died,  many 
former  Soviet  prisoners  have  reported 
that  this  hero  of  the  human  spirit  was 
actually  still  alive. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  following  legisla- 
tive resolution  which  was  adopted  in 
the  New  York  Assembly  on  May  20. 
1981.  It  memorializes  the  Congress  of 
the  United  States  to  enact  legislation 
proclaiming  Raoul  Wallenberg  to  be 
an  honorary  citizen  of  the  United 
States  of  America,  and  requests  that 
the  President  of  the  United  States  as- 
certain the  precise  whereabouts  of 
Raoul  Wallenberg  for  the  purpose  of 
securing  his  return  to  freedom. 

In  view  of  Raoul  Wallenberg's  coura- 
geous actions,  I  have  been  proud  to  co- 
sponsor  this  legislation.  The  heroic 
deeds  of  this  brave  humanitarian  must 
never  be  forgotten. 

State  of  New  York,  Legislative 
Resoldtion— Assembly  No.  731 

Legislative  resolution  memorializing  the 
Congress  of  the  United  States  to  enact  legis- 
lation proclaiming  Raoul  Wallenberg  to  be 
an  honorary  citizen  of  the  United  SUtes  of 
America,  and  requesting  that  the  President 
of  the  United  States  of  America  ascertain 
the  precise  whereabouts  of  Raoul  Wallen- 
berg for  the  purpose  of  securing  his  return 
to  freedom. 

Whereas  the  United  States  of  America 
was  at  war  with  Hungary  during  World  War 
II.  and  therefore  had  no  direct  diplomatic 
relations  with  that  country;  and 

Whereas  the  United  States  Government, 
through  Secretary  of  SUte  Cordell  Hull,  re- 
quested the  cooperation  of  Sweden,  a  neu- 
tral nation,  in  its  attempt  to  protect  the 
lives  of  Hungarian  Jews  who  faced  extermi- 
nation at  the  hands  of  the  Nazis;  and 

Whereas  Raoul  Wallent>erg  agreed  to 
assist  in  this  enterprise,  and  took  up  the 
post  of  Secretary  to  the  Swedish  Legation 
for  this  purpose;  and 

Whereas  from  the  time  that  he  arrived  in 
Budapest  on  July  ninth,  nineteen  hundred 
forty-four,  with  extraordinary  courage,  and 
with  total  disregard  for  the  constant  danger 
to  himself,  Raoul  Wallenberg  saved  the  lives 
of  almost  one  hundred  thousand  innocent 
men.  women  and  children;  and 

Whereas  Raoul  Wallenberg  continued  to 
care  for  those  whom  he  had  saved,  using 
funds  and  directives  supplied  by  the  United 
States  of  America,  providing  them  with 
food,  shelter  and  medical  care;  and 

Whereas  the  Soviet  Union,  in  violation  of 
International  Law  and  in  violation  of  his 
diplomatic  immunity,  seized  Raoul  Wallen- 
berg on  January  seventeenth,  nineteen  hun- 
dred forty-five;  and 

Whereas  the  Soviet  Union  has  never  of- 
fered an  explanation  or  issued  a  charge 
which  would  justify  his  detention  and  sub- 
sequent imprisonment;  and 

Whereas  Raoul  Wallenberg  has  been  a 
prisoner  in  the  Soviet  Union  since  nineteen 
hundred  forty-five,  and  because  reports 
from  former  prisoners  in  the  Soviet  Union 
suggest  that  this  hero  of  the  hiunan  spirit  is 
still  alive;  and 
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Whereas  history  has  revealed  that  such 
heroic  acts  of  salvation  were  tragically  rare 
during  the  massacres  of  millions  of  innocent 
victims  during  World  War  II;  and 

Whereas  the  significance  of  Raoul  Wal- 
lenberg's concern  for  his  fellow  men  has 
been  tainted  by  the  wall  of  silence  that  con- 
tinues to  surround  his  fate:  Now.  therefore, 
be  it 

Resolved,  That  this  Legislative  Body  me- 
morialize the  House  of  Representatives  and 
the  Senate,  in  Congress  assembled,  to  enact 
legislation  conferring  United  States  citizen- 
ship upon  Raoul  Wallenberg,  and  respect- 
fully requesting  that  the  President  of  the 
United  States,  Ronald  Reagan,  sign  such  a 
bill  into  law  and  use  all  power  at  his  dispos- 
al to  ascertain  the  precise  whereabouts  of 
Raoul  Wallenberg  for  the  purpose  of  secur- 
ing his  return  to  freedom;  and  be  it  further 

Resolved,  That  copies  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  the 
Honorable  Ronald  W.  Reagan,  President  of 
the  United  States,  to  the  President  Pro-Tem 
of  the  Senate,  to  the  Speaker  of  the  House 
of  RepresenUtives  and  each  Member  of 
Congress  from  the  State  of  New  York. 

By  order  of  the  Assembly. 

Catherine  A.  Carey,  derlcm 
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ARMS  TO  CHINA:  PRO  AND  CON 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
last  July  U.S.  News  &  World  Report 
conducted  a  pro/con  exchange  on  the 
question  "Sell  U.S.  Arms  to  China?" 
Harvard  History  Professor  Richard 
Pipes  took  the  pro  side,  and  I  took  the 
con. 

The  Reagan  administration  an- 
nounced yesterday  that  we  had  agreed 
to  sell  arms  to  China,  so  I  thought  my 
colleagues  might  wish  to  consider  the 
arguments  that  Professor  Pipes  and  I 
raised. 

CProm  the  U.S.  News  World  <fe  Report.  July 

21.  19801 

Sell  U.S.  Arms  to  China? 

VKS— "WE  HAVE  A  COMMON  INTEREST  IN 
STOPPING  SOVIET  EXPANSION" 

(Interview  with  Richard  Pipes,  Baird 
Professor  of  History.  Harvard  University) 
Question.    Professor   Pipes,    why   do   you 
favor   the   sale   of   American    weapons   to 
China  at  this  time? 

Answer.  We  and  China  have  a  common  in- 
terest in  stopping  Soviet  expansion.  A 
strong  China  inhibits  the  Russians  because 
it  confronts  Moscow  with  resistance  in  the 
East  ae  well  as  in  the  West.  For  that  rea- 
sons, a  militarily  strong  China  is  very  much 
in  our  Interest. 

Furthermore,  every  time  the  Russians 
become  threatening,  we  can  draw  a  little  bit 
closer  to  the  Chinese.  That's  wonderful  le- 
verage in  our  common  interest.  That  kind  of 
action  registers  in  Moscow;  dont  think  it 
doesn't. 

Question.  In  arming  Peking,  would  we  run 
the  risk  of  provoking  a  dangerous  Soviet  re- 
sponse—perhaps even  an  attack  on  China? 

Answer.  I  don't  normally  worry  much 
about  Soviet  anxieties,  but  in  the  case  of 
China  the  Russians  are  Indeed  extremely 


sensitive— almort  irrationally  so.  An  all-out 
campaign  by  the  United  SUtea  to  arm 
China  could  trigger  a  violent  response  from 
them.  Therefore,  an  American  policy  of  sell- 
ing arms  to  China  must  t>e  carefully  cali- 
brated. 

In  this  instance,  we  should  put  ourselves 
in  the  Soviets'  shoes  and  ask:  Will  a  specific 
weapon  worry  Moscow  only  to  the  point 
where  it  says  the  situation  may  get  out  of 
hand,  so  let  us  stop?  Or  will  the  Soviet  say 
the  situation  has  already  gotten  out  of 
hand,  and  so  we  had  better  strike  while  we 
may?  There's  a  fine  line  there.  A  broad  spec- 
trum exists  between  doing  nothing  and 
doing  too  much. 

Question.  Just  how  far  should  U.S.  go  In 
providing  the  Chinese  with  weapons? 

Answer.  Broadly  speaking,  we  would  do 
well  to  limit  arms  supplies  at  this  time  to 
defensive  weapons— those  that  would  enable 
the  Chinese  to  give  the  Russians  a  very 
rough  time  in  case  of  a  Soviet  attack  or 
some  greater  worldwide  conflagration.  Of 
course,  it's  very  hard  to  say  when  defensive 
arms  become  offensive.  Clearly,  however,  we 
must  not  sell  them  offensive  strategic  nucle- 
ar systems.  As  for  conventional  weapons,  I 
would  not  worry  too  much  about  upsetting 
the  balance  of  power  in  that  region. 

Actually,  the  Chinese  seem  more  interest- 
ed in  technology  than  in  hardware.  We 
might  share  with  them  data  on  ballistic-mis- 
sile defenses— helping  them  to  devise  sys- 
tems against  ixtssible  nuclear  attack.  I  favor 
that.  I  do  not  favor  an  all-out  effort— the 
kind  that  we  would  make  on  behalf  of  our 
allies  in  the  North  Atlantic  Treaty  Organi- 
zation. 

Question.  Are  the  Chinese  forces  really  so 
desperately  weak  that  they  need  U.S.  weap- 
ons and  technology  at  this  time? 

Answer.  They  are  extremely  primitive.  Pe- 
lung's  military  establishment  is  prepared  for 
a  World  War  I  type  of  conflict,  but  they 
confront  a  possible  World  War  III  scenario. 
They  have  to  make  enormous  leaps.  Our 
know-how  might  go  a  long  way  toward  mod- 
ernizing China's  forces. 

Question.  Isn't  there  a  danger  that  this 
technology  or  weaponry  could  also  menace 
U.S.  allies  such  as  South  Korea  or  Taiwan? 

Answer.  Of  course,  if  you  look  into  the 
21st  century,  that  may  well  happen.  But 
China  is  not  an  aggressive  power.  If  you 
look  at  Russian  history,  you  find  a  legacy  of 
expansion  going  back  600  years.  China  does 
not  have  that  tradition. 

There  is  no  question  that  someday  we 
may  not  see  eye  to  eye  with  China.  But  that 
is  why  we  ought  to  exercise  great  modera- 
tion and  keep  our  options  open  on  the  arms 
question.  Still,  for  the  foreseeable  future, 
our  common  enemy  is  the  Soviet  Union. 
You  have  to  take  care  of  dangers  as  they 
present  themselves. 

Question.  Aren't  we  running  the  risk  of 
being  drawn  into  Asian  conflicts  by  this  Chi- 
nese military  connection? 

Answer.  Quite  the  contrary.  We  may  in- 
hibit the  Chinese  from  plunging  ahead  into 
wars.  We  can  acquire  an  influence  th£.t  we 
didn't  have  before.  For  example,  if  the  Chi- 
nese 10  years  from  now  were  more  heavily 
dependent  on  the  U.S.  for  weapons  and  ac- 
tually contemplated  aggressive  action,  we 
would  be  in  a  position  to  decide  whether  to 
supply  essential  spare  parts  and  ammuni- 
tion. The  moment  you  give  or  sell  weapons 
you  have  a  certain  amount  of  leverage  over 
the  recipient. 

Question.  In  your  view,  would  we  Jeopard- 
ize our  future  relationship  with  China  if  we 
failed  to  supply  arms? 
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Answer.  You  mean  that  we  must  draw 
much  closer  to  the  Chinese,  or  else  drift 
apart?  I  don't  think  that  is  necessary,  and  I 
am  not  making  this  argument.  I  see  Ameri- 
ca's relations  with  China  this  way:  We  have 
no  outstanding  quarrels.  There  are  not  ter- 
ritorial disputes.  The  Chinese  are  not  pene- 
trating Intx)  areas  where  we  feel  we  have 
vital  interests.  On  the  other  hand,  our  polit- 
ical systems  are  so  far  apart  that  there's  no 
natural  propensity  to  draw  much  closer  to- 
gether. 

So  the  relationship  comes  down  to  this: 
We  have  a  common  interest  in  blunting  the 
thrust  of  Soviet  expansion.  China  sees  the 
Soviet  threat  in  a  very  somber  light;  so  do 
we.  I  do  not  believe  China  is  presently  men- 
aced by  the  Soviet  Union.  If  China  were 
menaced,  the  situation  would  be  different. 
Then  the  question  of  supplying  arms  would 
assume  much  greater  importance  in  the  re- 
lationship between  China  and  the  VS. 

Question.  If  China  and  Russia  should  be 
reconciled,  wouldn't  the  Chinese  be  more 
dangerous  for  the  U.S.  If  they  were  armed 
with  American  weapons? 

Answer.  Actually,  military  links  between 
China  and  the  United  States  are  likely  to 
reduce  the  possibility  of  rapprochement  be- 
tween China  and  Russia.  I  don't  see  much 
prospect  of  a  reconciliation  anyway.  The 
mutual  antagonisms  are  extremely  strong  in 
both  countries. 

It  could  happen.  I  believe,  only  in  an  ex- 
treme scenario  in  which  the  Chinese  per- 
ceived the  United  States  and  NATO  to  lie  so 
weak  as  to  be  perfectly  helpless.  The  Chi- 
nese then  might  decide  that  they  could  not 
stand  on  their  own  and  might  feel  com- 
pelled to  seek  rapprochement  with  the 
Soviet  Union. 

Moscow,  of  course,  would  love  a  rap- 
prochement with  China.  It  is  the  Chinese 
who  don't  want  it.  They  have  had  their  fin- 
gers burned.  They  find  the  Soviet  govern- 
ment so  treacherous  that  they  want  nothing 
to  do  with  it. 

NO— "WE  DON'T  NEED  TO  THROW  GASOUNE  ON 
THE  riRE"  IN  RELATIONS  WITH  RUSSIA 

(Interview  with  Representative  Patricia 
Schroeder,  Democrat.  Colorado) 

Question.  Representative  Schroeder.  why 
do  you  oppose  the  sale  of  U.S.  arms  to 
China  to  help  build  up  its  defenses? 

Answer.  Because  that  suggestion  is  an 
almort  hysterical  reaction  to  the  Soviet  in- 
vasion of  Afghanistan.  People  who  support 
the  idea  seem  to  say:  "China  makes  the 
Russians  mad  so  let's  make  them  madder." 

The  Chinese  might  well  draw  the  U.S. 
into  an  Asian  conflict  not  of  our  own 
making  and  not  in  our  interest.  We  would  be 
giving  Peking  an  additional— and  lethal- 
tool  without  any  control  over  where  it 
might  be  used.  This  could  emtMurass  us  ter- 
ribly, we  may  one  day  end  up  fighting 
against  our  own  weapons. 

After  all.  it's  impossible  to  say  the  turbu- 
lence of  the  "cultural  revolution"  is  over 
and  China  is  now  stable  forever.  Chinese 
leaders  are  quite  old,  and  no  one  is  sure 
about  the  new  wave  of  leaders. 

Question.  How  do  you  think  the  Soviets 
would  respond  If  the  U.S.  and  China  drew 
closer  militarily? 

Answer.  Russia  is  paranoid  about  those  1 
billion  people  sitting  on  its  border — so  much 
so  that  they  station  46  divisions  on  that 
border.  That's  not  just  rhetoric;  the  fear  is 
very  real. 

If  it  looks  like  we  really  are  moving 
toward  some  kind  of  military  alliance,  the 
Soviets  may  coDslder  a  pre-emptive  rtrike 
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on  Chinese  targets  or  resort  to  more  border 
confrontation.  That  would  be  a  very  grave 
situation. 

Anyone  who  doesn't  understand  that 
Moscow  controls  Vietnam  has  his  head  in 
the  sand.  Vietnamese  troops  just  marched 
into  Thailand.  Maybe  this  is  their  response 
to  our  playing  of  the  'China  card"  at  their 
expense. 

Question.  Isn't  there  a  case  for  supplying 
weapons  to  help  China  defend  itself  against 
that  Soviet  military  threat? 

Answer.  Not  really.  As  a  member  of  the 
Armed  Services  Committee,  I  am  one  of  the 
few  Americans  to  see  the  Chinese  Army  go 
through  fire-control  exercises. 

Let  me  tell  you  this:  We  in  the  U.S.  may 
be  short  on  manpower,  but  they  are  not. 
Their  equipment  may  be  Korean  War  vm- 
tage.  But  with  4.3  million  Chinese  under 
arms,  there's  no  way  the  Soviets  or  Vietnam 
are  going  to  sustain  any  invasion  of  China. 

If  we  accelerate  a  rearmament  of  China, 
then  we  really  are  modernizing  its  military 
for  action  beyond  its  borders.  The  question 
becomes:  What  are  they  going  to  do  with 
that  power? 

Quertion.  If  we  help  modernize  China's 
military  forces,  who  do  you  fear  they  might 
attack? 

Answer.  The  Chinese  t>acked  North  Korea 
againrt  us.  as  I  remember  it.  They  have  not 
changed  horses.  We  can  only  conclude  they 
still  support  reunification  under  North 
Korean  domination.  We  have  treaty  obliga- 
tions in  South  Korea. 

Also.  Taiwan  is  rtill  the  mort  emotionally 
charged  issue  for  the  Chinese.  If  they  decid- 
ed to  take  Taiwan  by  force,  we  would  be  ter- 
ribly embarrassed- to  say  the  least— if  they 
did  it  with  our  guns.  We  simply  have  no 
commitments  from  P^dng  about  that. 

Question.  In  view  of  the  Russian  invasion 
of  Afghanistan,  wouldn't  U.S.  arms  deliv- 
eries to  China  send  a  warning  signal  to 
Moscow? 

Answer.  For  one  thing,  the  Chinese 
haven't  signed  in  blood  to  go  along  with  us 
100  percent  on  anything.  We  aren't  even 
close  to  thaL  I  have  talked  a  great  deal  with 
Chinese  officers.  Mort  of  what  I  bear  is 
rhetoric  about  how  the  VS.  should  fight 
Soviet  aggression  at  every  turn.  But  we  get 
no  idea  as  to  where  China  itself  is  going. 

Secondly,  the  Soviets  already  are  very 
angry  and  worried.  We  have  given  the  Chi- 
nese most-favored-nation  trade  status  and 
access  to  our  technology.  We  haven't  given 
comparable  concessions  to  Russia.  All  this 
has  made  the  Soviets  almort  hysterical.  We 
don't  need  to  throw  gasoline  on  the  fire  by 
selling  China  our  weapons,  too. 

Quertion.  If  not  the  sale  of  weapmis,  how 
far  should  the  U.S.  go  in  developing  a  mili- 
tary relationship  with  China? 

Answer.  Look,  we  already  are  selling  weap- 
ons that  we  label  "defensive  "—radar,  that 
sort  of  item.  Don't  say  tbey  aren't  weapons. 
They  are.  We  are  alrndy  going  too  fast.  We 
murt  reward  the  Chinese  for  true  friend- 
ship, not  jurt  give  them  everything  jurt  to 
scare  the  Russians. 

Our  policy  should  ask:  Which  side  are  you 
on?  Because  when  we  give  those  weapona. 
all  sorts  of  things  follow.  For  one  thing,  we 
will  give  our  E^uropean  allies  a  legitimate 
reason  to  sell  strategic  technology  to  the 
Russians,  simply  because  we  did  the  same 
with  Peking. 

Quertion.  Are  you  worried  attout  the  poa- 
sibility  that  American  ties  with  China  might 
start  to  unravel  if  we  refuse  to  meet  a 
future  arms  requert? 
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Answer.  Everybody  asks  for  weapons  be- 
cMite  tbey  are  status  symbols  for  world 
leaders.  The  Chinese  are  In  the  same  game 
aa  everyone  else.  They  will  always  desire 
American  arms,  for  several  reasons:  Ego. 
world  leadership,  access  to  new  technology. 
But  the  question  of  arms  supplies  won't  de- 
teriDlne  whether  the  rapprochement  be- 
tween the  VJS.  and  China  lives  or  dies. 

I  have  never  met  a  Chinese  official  who 
doubts  that  China  can  defend  its  own  terri- 
tory. China  isn't  like  Israel— outnumbered 
and  outgunned  by  its  neighbors.  They 
aren't  at  all  insecure. 

They  may  well  want  weapons  for  other 
purposes,  to  use  in  other  places.  But  why 
should  we  be  involved  in  that? 

Question.  How  would  Congress  react  to  a 
Chinese  request  for  arms? 

Answer.  There  would  be  great  concern. 
Congress  doesn't  want  a  return  to  the  two- 
China  policy.  But  it  is  also  not  ready  to  arm 
Peking. 

We  are  still  breaking  new  ground,  taking 
each  other's  temperature.  The  Chinese 
aren't  the  British.  Don't  forget:  It  was  not 
that  long  ago  that  we  were  shooting  at  each 
other  across  the  Yalu  River.* 


BRYCE  HARLOW 


HON.  ROBERT  H.  MICHEL 

or  uxiiiois 

nf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  17,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  anyone 
who  has  lived  in  Washinsrton  during 
the  past  20  years  or  so  will  tell  you 
that  there  are  two  divisions  of  Presi- 
dential advisers.  The  first  division  is 
made  up  of  Bryce  Harlow.  The  second 
division  contains  all  the  rest.  Bryce  is 
a  uniquely  gifted  and  likeable  man, 
skilled  in  politics  and  admired  by  all. 

Mark  Shields  recently  wrote  a  piece 
about  Bryce  Harlow  in  the  Washing- 
ton Post.  It  is  a  brief,  but  admiring, 
look  at  a  real  pro. 

At  this  point.  I  wish  to  insert  in  the 
Record,  "All  the  Man's  Presidents," 
by  Mark  Shields.  Washington  Post. 
June  9, 1981. 

All  Thk  Mam's  PRssioEirrs 
(By  Mark  Shields) 

If  Judgmrat  were  oil.  then,  all  by  himself, 
Bryce  Harlow  would  be  OPEC. 

Presidents  Eisenhower.  Nixon  and  Ford 
all  brought  that  Harlow  judgment  to  the 
White  House.  A  couple  of  them  even  took 
some  of  his  advice.  Harlow  has  spent  11  of 
his  43  adult  years  in  Washington  working  in 
the  White  House  for  a  Republican  presi- 
dent. 

Lately,  two  Republican  presidents— Eisen- 
hower and  R(»iald  Reagan— have  been  com- 
pared hereabouts.  Can  Reagan  be  another 
Ike.  his  personal  popularity  secure  and  sepa- 
rate from  his  policies  and  politics?  Did  the 
attempt  on  his  life  and  his  own  admirable 
betaavfctr  throughout  transform  Reagan  into 
an  authentic  national  hero,  immune  from 
tndttional  political  criUcism?  And.  if  so. 
who  wOl  be  the  Bsra  Taft  Benson  and  John 
Foster  Dulles— the  "villains"— of  the 
Reagan  administration?  Will  Malcolm  Bal- 
drlce  or  Samuel  Pierce  Join  James  Watt? 

For  an  answer  to  this  or  Just  about  any 
political  question.  Bryce  Harlow  is  a  consen- 
sus   All-American    of    leading    authorities. 
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Harlow  does  see  similarities  between  the 
two  presidents. 

"Reagan's  for  real."  he  said  last  week. 
"He's  a  success,  not  at  all  insecure,  free  of 
hang-ups,  and  at  peace  with  himself." 

But  is  he  politically  another  Ike? 

"Not  yet.  By  June  1953.  the  country  had 
fallen  hopelessly  in  love  with  Ike.  When  he 
stumbled,  people  picked  him  up  and  dusted 
him  off,"  Harlow  answered.  "But  it  still 
could  happen  in  Reagan's  case." 

A  Persian  proverb,  heeded  by  generations 
of  presidential  assistants,  advised  that  when 
the  king  says  it  is  midnight  at  noontime,  the 
wise  man  murmurs,  "Behold  the  stars." 
Bryee  Harlow  never  put  much  stock  in  Per- 
sian proverbs  or  in  the  contemporary  celeb- 
rity of  staff.  Was  Sherman  Adams  ever  on 
the  cover  of  People?  His  advice  to  ail  who 
will  ever  work  in  the  White  House  or  on 
Capitol  Hill:  "Never  confuse  yourself  with 
your  job.  It  may  be  important.  You  are 
not." 

But  Harlow  did  work  closely  with  a  lot  of 
very  important  people.  Prom  1941  to  1946, 
he  was  an  army  officer  working  with  Gener- 
al of  the  Army  George  C.  Marshall.  Here 
are  a  few  of  his  Judgments  about  the  men 
he  has  known. 

Marshall:  "Absolutely  formidable  personal 
character.  Selfless  to  the  point  of  being 
Christ-like."  Harlow  recalled  Marshall's 
rigid  sense  of  propriety  when  FDR  told  him: 
"George.  I  want  you  to  call  me  Franklin." 
Marshall's  response:  "I'll  try  to,  Mr.  Presi- 
dent." 

Jerry  Ford  is  cherished  for  his  "tremen- 
dous decency."  Richard  Nixon's  intellect  is 
still  respected.  But  one  adjective  to  descril>e 
the  resigned  president:  "driven."  Ike  was 
"the  complete  leader  and  politician." 

There  were  no  demons  in  Bryce  Harlow's 
political  world.  He  kept  no  enemies'  list  be- 
cause he  did  not  believe  in  enemies.  Of  aU 
the  politicians  he  knew,  FDR  and  Ike  were 
both  "genuine  naturals."  He  watched  John 
Kennedy  become  a  ""natural."  But  to  Bryce 
Harlow.  Hubert  Humphrey  was  ""more  of  a 
natural  than  all  of  them— Roosevelt,  Ike  or 
JFK." 

Harlow,  than  whom  there  is  no  one  better 
at  the  delicate  art  of  White  House-congres- 
sional relations,  warned  the  Reagan  people 
to  beware  of  the  incipient  perception  that 
the  administration  "does  not  care  about  the 
little  people."  That's  what  the  Harlow  an- 
tennae are  beginning  to  pick  up,  and  if  that 
peroeption  grows,  it  could  be,  he  knows,  the 
political  kiss  of  death.  The  Social  Security 
blunder  did  not  help  at  all.  Like  Harlow's 
word,  which  you  could  always  take  to  the 
bank,  his  Jud^nent  is  still  very  reliable. 

Harlow,  who  was  an  OlUahoma  Democrat 
unto  the  late  1940s,  closed  with  an  encour- 
aging word  of  sorts  for  the  members  of  his 
old  party.  He  recalls  that  during  the  first 
year  of  Ike's  first  term,  there  was  real  disar- 
ray among  Democrats  then  out  of  office  for 
the  first  time  in  20  years.  His  advice  to  the 
opposition:  "Both  parties  will  win  again— in 
spite  of  themselves."'* 


RESURGENCE  OP  SWEATSHOPS 

I     HON.  GEORGE  MILLER 

OPCAUPORmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  strong  opposition  continues 
to  grow  to  the  proposal  of  Secretary  of 
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Labor  Donovan  to  rescind  the  40-year- 
old  prohibition  against  industrial 
homework  in  the  garment  industry. 

At  hearings  before  the  Subcommit- 
tee on  Labor  Standards,  of  which  I  am 
chairman,  witnesses  from  industry, 
labor,  and  consumer  groups  testified 
that  revocation  of  the  homework  ban 
would  make  effective  enforcement  of 
the  Fair  Labor  Standards  Act  an  im- 
possibility. The  subconunittee  will  be 
holding  another  hearing  in  Los  Ange- 
les, the  garment  center  of  the  west 
coast,  on  June  29,  to  hear  additional 
testimony  from  manufacturers,  con- 
tractors, labor  representatives,  and 
State  enforcement  experts. 

MANTTPACTORERS  OPPOSE  ACTION 

Leading  garment  manufacturers 
have  disputed  the  Secretary's  conten- 
tion that  his  proposal  is  a  minor 
action.  Instead,  they  argue,  revoking 
the  homework  ban  will  cost  taxpayers 
hundreds  of  millions  of  dollars  in  lost 
tax  payments  and  social  security  con- 
tributions. The  proposal  will  handicap 
enforcement  of  the  law,  penalizing 
law-abiding  manufacturers,  in  particu- 
lar small  businesses. 

The  president  of  the  Florida  Needle 
Trades  Association  has  written  to  Sec- 
retary Donovan: 

If  you  lift  this  regtilation  you  can  definite- 
ly assume  that  none  of  these  homeworkers 
will  be  making  the  minimum  wage  and  the 
exploitation  will  continue.  The  argiunent 
that  they  should  be  happy  earning  what 
they  do,  with  no  costs  for  babysitting  or 
transportation,  was  the  same  argtmient  that 
was  used  to  justify  slavery  and  feudalism. 
But  we  oiade  a  decision  in  this  country  that 
we  don't  allow  slave  wages.  The  impact  of 
this  proposal  on  small  businesses  in  Miami 
will  be  devastating. 

Similar  criticism  has  come  from 
Levi-Strauss.  one  of  the  largest  gar- 
ment manufacturers  in  this  country: 

It  seems  ludicrous  to  us  to  say  on  one 
hand  that  workers  need  protection  and  that 
the  present  regulations  may  not  protect 
them  sufficiently  and  to  say  on  the  other 
hand  that  it  follows  that  the  abolition  of 
the  regulations  will  provide  that  protection 
•  •  *.  We  believe  a  general  removal  of  the 
prohibitions  on  homework  would  undercut 
the  minimum  wage  provisions  of  the  Fair 
Labor  Standards  Act  *  *  *.  We  believe  that 
the  impact  of  this  proposal  on  small  busi- 
nesses would  be  harmful  *  *  *.  It  is  our 
strong  recommendation  that  the  Labor  De- 
partment reexamine  the  homework  ques- 
tion and  rather  than  eliminating  the  prohi- 
bitions contained  in  the  present  regulations, 
it  propose  new,  more  effective  and  realistic 
regulations. 

It  must  be  pointed  out  that  even 
those  who  are  sympathetic  to  the 
plight  of  the  small  numl)er  of  women 
in  the  outerwear  knitting  business  in 
Vermont,  whose  unusual  case  served 
as  the  pretext  for  the  Secretary's 
action,  do  not  support  the  wholesale 
elimination  of  the  rule.  The  Benning- 
ton. Vt..  Banner  charged  that  the  Sec- 
retary "chose  to  throw  the  baby  out 
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with  the  bath  water"  in  appl)ring  the 
Vermont  situation  to  the  whole  Nation. 

SBCHKTAKT  ADMITS  ElfPOBCEICEIfT  WEAKEIfED 

Even  Secretary  Donovan,  in  a  frank 
interview  with  the  Los  Angeles  Herald- 
Examiner  confessed  that  elimination 
of  the  homework  ban  would  impede 
enforcement  of  the  fair  labor  law 
which  is  strange  since  he  originally 
said  that  he  hoped  revocation  would 
have  the  opposite  effect: 

I  do  recognize  that  policing  (without  the 
ban)  wUl  be  far  more  difficult,  if  not  impos- 
sible. And  we  would  be  aiding  and  abetting 
(employers)  and  taking  advantage  of  those 
people  who  are  here  illegally.  They  would  be 
more  abused  in  my  case  if  this  (ban)  was 
lifted— Herald-Examiner,  May  22,  1981  (Em- 
phasis added). 

HOMEWORK  DESCRIBED 

Merle  Linda  Wolin.  a  reporter  for 
the  Herald-Examiner,  spent  8  months 
last  year  researching  sweatshops  and 
substandard  labor  conditions  in  the 
Los  Angeles  garment  industry.  I  have 
already  shared  part  of  her  outstanding 
16  part  series.  "Sweatshop."  with  my 
colleagues.  Today.  I  want  to  submit 
another  section,  one  in  which  she  de- 
scribes the  abuses  to  .which 
homeworkers  are  subjected  in  the  gar- 
ment trade.  These  are  the  conditions 
which  will  proliferate,  by  the  Secre- 
tary's own  admission,  unless  the  plan 
to  rescind  the  homework  ban  is 
dropped  and  the  laws  are  better  en- 
forced. 

The  articles  follow: 

[From  the  Los  Angeles  Herald  Examiner, 

Jan.  18.  1981] 

How  OifE  Home  Was  Shttt  Down 

(By  Merle  Linda  Wolin) 

Had  the  labor  commissioner's  investiga- 
tors not  confiscated  J.C.  Penney's  long  sexy 
pink  nightgowns  from  a  home  sweatshop  on 
East  Slauson  Street  in  Los  Angeles,  no  one 
might  have  known  that  the  workers  who 
produced  the  lancy  sleep  wear  earned  less 
than  the  minimum  wage  and  shivered  in  the 
cold. 

But  on  a  windy,  rainy  March  day  in  1979. 
the  exploited  workers  got  lucky.  Someone 
left  the  front  door  to  the  main  house  open, 
giving  a  bird's-eye  view  from  the  streets  of 
the  piles  of  bundled  garments  inside. 

Coincidentally.  investigators  from  the 
Concentrated  Enforcement  Program,  the 
state  task  force  in  charge  of  enforcing  the 
labor  code  in  the  garment  and  restaurant  in- 
dustries, were  walking  by  on  a  routine  in- 
spection of  the  area.  To  trained  investiga- 
tors, piles  of  bundled  garments  inside  a 
home  means  industrial  homework,  strictly 
forbidden  under  the  California  Labor  Code. 

The  investigators  rang  the  doorbell  and 
politely  asked  the  resident.  Elva  Sonco.  if  he 
was  engaged  in  sewing  for  either  a  manufac- 
turer or  contractor.  Though  at  first  Sonco 
denied  it.  he  realized  he  had  been  caught. 

He  allowed  the  investigators  in.  resigned 
to  losing  his  business,  his  garments  and  his 
workers. 

"We  walked  to  a  little  tar-paper  shack  in 
back  of  the  house,"  said  Joe  Razo,  director 
of  the  2-year-old  CEP,  who  worked  that  day 
as  one  of  the  investigators.  ""There  was  some 
wood  over  the  tar.  but  it  (the  shack)  was  not 
protected  from  the  wind.  Workers— there 
were  four— had  to  keep  their  coats  on  be- 
cause it  was  so  cold.  And  there  was  loose 
wiring  hanging  aU  over  the  place." 
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Razo  said  the  nightgowns  were  being 
made  for  J.C.  Penney  by  manufacturer  Ber- 
nard Kattler.  president  of  That's  It,  Inc.. 
who  knowingly  contracted  out  the  sewing  to 
the  Son(x>  home. 

Razo  said  Soncos  wife  admitted  to  him 
that  besides  violating  the  law  prohibiting 
homework,  the  manufacturer  had  no  work- 
men's compensation  nor  did  he  keep  time 
records  for  the  employees,  two  employer  re- 
quirements under  the  labor  code. 

The  law  forbidding  homework  in  the  gar- 
ment industry  is  essential.  Razo  says.  The 
Sonco  case  tells  why. 

First,  the  fiercely  competitive  garment  in- 
dustry traditionally  has  relied  on  mostly  un- 
documented or  illegal  workers.  People.  State 
Assistant  Labor  Commissioner  Bea  Chris- 
tensen  says,  are  "easUy  exploited,  willing  to 
work  for  less." 

"Because  of  the  highly  competitive  nature 
of  the  business."  Christensen  said  in  a  tele- 
phone interview,  '"many  manufacturers  and 
contractors  who  operate  on  a  shoestring  are 
the  tjrpes  who  will  try  to  cut  their  costs  and 
undercut  legitimate  operators  by  using 
homeworkers." 

When  sewing  homework  was  legal  in  Cali- 
fornia, before  1941.  she  said  it  was  difficult 
for  the  Labor  Department  to  maintain 
working  standards  and  wage  minimums.  In 
response  to  the  abuses,  a  state  order  against 
homework,  except  in  special  cases,  was 
issued  by  the  Industrial  Welfare  Commis- 
sion in  1941. 

Unfortunately,  abuses  in  the  home— labor 
violations  and  health  hazanls— continued. 
The  people  who  suffered  this  time  were  the 
few  homebound  or  handicapped  persons 
who  had  received  special  homework  per- 
mits. 

"'It  is  much  easier  to  bring  a  factory  with 
50  operators  into  compliance  with  the  law 
than  to  go  out  to  50  homes  and  find  out  if 
people  are  being  paid  properly."  Christensen 
said. 

One  labor  investigator  claims  that  as 
much  as  50  to  60  percent  of  all  garments 
produced  in  California's  (3.5  billion  indus- 
try are  sewed  Illegally  in  homes.  Razo,  how- 
ever, claims  there  is  no  way  to  accurately  es- 
timate homework. 

Since  the  t>eglnning  of  the  CEP  in  April 
1978.  labor  investigators  have  confiscated 
more  than  60  loads  of  garments  related  to  il- 
legal homework  in  Los  Angeles.  According 
to  Razo.  the  retail  value  of  goods  confiscat- 
ed last  year  alone  was  estimated  at  between 
$1.5  and  $2  mUUon. 

Though  criminal  complaints  were  filed  on 
each  of  the  60  homework  pickups,  only  20 
cases  made  it  through  the  court  process. 
Personally.  Kattler  was  fined  $250  for  refus- 
ing to  cooperate  with  the  CEP,  an  amount 
Razo  says  "is  Just  a  slap  on  the  wrist,  one 
that  encourages  this  situation  to  continue.'" 

Besides  keeping  vigU  on  labor  standards, 
investigators  at  the  CEP  in  Los  Angeles  are 
concerned  about  the  health  hazards  of 
hcNne  production.  Razo  said  that  wherever 
there  are  bundles  of  cloth,  in  homes  and  in 
factories,  there  are  likely  to  be  cockroaches, 
he  said  that  if  the  fabric  is  newly  dyed  there 
will  also  be  toxic  fumes. 

"If  I  were  a  woman  wearing  a  nightgown." 
said  Razo,  "though  I  might  look  great  for 
my  husband.  I  would  be  very  worried  about 
cockroaches  who  lay  eggs  in  these  garments 
made  under  homework  c»nditions.  I  also 
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could  not  help  but  worry  about  the  poor  ex- 
ploited soul  who  made  it." 

[From  the  Los  Angeles  Herald  Examiner 
Jan.  18.  1981] 

Homework:  The  Ausk's  Sbcrkt  Support 

Srsmi 

(By  Merle  Linda  WoUn) 

No  one  seemed  to  know  how  much  gar- 
ment industry  homework  is  done  in  Los  An- 
geles. And  I  had  no  idea  how  work  iUegally 
filters  down  to  homes  from  the  contractors 
or  manufacturers.  So  at  the  end  of  May.  I 
decided  to  find  out  on  the  streets. 

I  had  few  preooooelved  notions  about 
homework.  In  the  Mendosa  shop  where  I 
worked  in  early  May,  I  witnessed  trusted 
sewing  machine  operators  carry  out  unfin- 
ished blouses  stuffed  in  large  green,  plastic 
garbage  bags,  presumably  to  be  finished 
later  at  home. 

For  nine  days,  from  8  ajn.  to  5  pjn^  I 
walked  the  residential  streeU  of  the  dty. 
from  Central  Los  Angeles  to  Sunland  in  the 
north,  to  Wilmington,  the  "Heart  of  the 
Hartwr."  to  EI  Monte  on  the  east.  I  choae 
streets  where  it  seemed  working-daas  and 
poor  pe<^le  lived:  many  neighborhoods  were 
largely  Spanish-speaking. 

I  also  went  to  specific  addresses,  takm 
from  a  list  of  clients  given  to  me  by  the 
owner  of  a  sewing  machine  rental  shop.  A 
person  renting  one  or  more  industrial  ma- 
chines might,  I  reasoned,  be  engaged  in 
homework. 

Dressed  in  my  Brazilian  alien  attire.  I 
stopped  people  on  every  block  to  ask  for 
help.  "'I'm  a  little  lost."  I  would  say  in  Plan- 
ish. "'Could  you  please  help  me? 

"A  friend  of  mine."  my  story  went,  "told 
me  a  woman  on  this  block  sewed  at  home 
for  someone  in  la  costura  (Spanish  slang  tar 
the  garment  industry)  and  was  iwifcinj  for  a 
helper.  I  really  need  work.  But  I  can't  seem 
to  find  the  house.  Do  you  know  where  it 
might  be?" 

With  that  as  an  opener,  I  began  to  see  the 
underworld  of  garment  homeworkers.  a  vast 
network  of  exploited  laborers  and  their 
friends,  people  who  reside  illegally  in  Los 
Angeles  and  look  to  each  other  for  protec- 
tion and  support.  Not  only  did  most  try  to 
help  me  find  work,  but  many  gave  me  sea- 
soned advice  on  how  to  get  by  as  an  illegal 
alien. 

Invariably,  whomever  I  stopped  I^r  help 
would  react  in  a  friendly  way.  No  one 
seemed  to  think  my  probing  for  homework 
was  strange  or  unusual.  And  they  almost 
always  suggested  I  try  at  least  one  house  on 
the  block  where  they  thought  they  beard 
the  clicking  of  sewing  m»r*iinfm  or  where 
they  knew  one  of  the  residents  worked  in 
the  garment  industry. 

"Try  that  house  over  there."  said  one 
stout  Anglo  woman  on  Cantara  Street  tn 
Sunland.  She  spoke  no  Spanish,  ao  I  tried 
hard  to  effect  a  broken  accent  in  iing»Kh 
She  told  me  she  often  saw  a  buige  van 
parked  in  front  of  the  house.  "A  man  deliv- 
ers large  bundles  of  cloth  to  the  back 
garage.". she  explained.  "A  few  days  later, 
he  picks  them  up." 

She  apparently  had  no  idea  this  work  was 
illegal  "'Good  luck,"  she  said.  "I  hope  you 
find  work." 

I  crossed  the  street  and  walked  down  the 
long  driveway  to  the  side  of  a  small  wood- 
frame,  ranch-style  bouse.  The  garage  in  tbe 
back  had  been  converted  to  a  tiny  honae. 
Just  inside  the  open  front  door,  a  small 
Latin  woman  sat  at  a  large  industrial  ma- 
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chine,    worklnc    on    Un-colored    polyester 
blouMs  with  the  label.  "Sugar  on  Top." 

I  explained  my  situation  to  her.  Was  she 
the  one  who  was  looking  for  a  helper? 

"You  could  work  with  me  in  a  minute," 
■he  said  earnestly,  in  Spanish  with  a  dis- 
tinct Mexican  accent,  "but  I  have  only  one 
machine  and  the  work  barely  pays  enough 
to  keep  me  going." 

She  explained  that  she  worked  for  a 
nearby  Cuban  sewing  contractor  who  loaned 
her  the  machine  from  his  shop.  He  deliv- 
ered the  work  to  her  door.  She  told  me  she 
used  to  work  in  the  factory,  where  her  sister 
still  works,  but  with  such  low  wages  she 
could  not  afford  to  pay  a  baby  sitter  and  eat 
well.  too.  Despite  the  wages,  she  considered 
the  Cuban  a  kind  and  generous  man  for  let- 
ting her  work  at  home. 

"1  make  between  $10  and  $15  a  day."  she 
said.  "I  know  it's  not  much  but  at  least  I'm 
here  with  the  chUdren.  Sometimes  I  work  10 
hours  a  day.  sometimes  more.  And  I  have  to 
cook  for  my  husband.  Yes.  He  works,  too. 
Every  UtUe  bit  helps,  no?" 

She  extended  her  hand  in  friendship  and 
asked  why  I  wanted  to  work  at  home.  When 
I  told  her  I  was  here  iUegaUy  and  feared  im- 
migration officials  who  might  raid  a  factory. 
she  assured  me  not  to  worry. 

"I've  been  here  illegally  for  five  years." 
she  said.  "No  one  has  bothered  me." 

She  suggested  I  ask  the  Cuban  contractor 
for  work  in  his  shop.  After  a  few  days,  she 
said  she  was  certain  he  would  loan  me  a  ma- 
chine and  let  me  work  at  home. 

She  offered  to  walk  me  to  the  factory, 
some  10  blocks  away,  to  introduce  me  to  the 
owner  and  help  me  feel  more  comfortable.  I 
told  her  that  if  I  could  not  find  work  in  a 
home,  then  I  would  assuredly  take  her  up 
on  her  kind  offer. 

In  Central  and  South  Central  Los  Ange- 
les. I  found  a  high  concentration  of  garment 
homeworkers— at  least  one  on  every  block. 
As  I  walked  along  the  dark  corridors  of 
large,  run-down  hotel-apartment  buildings 
on  Washington  Boulevard  south  of  down- 
town. I  heard  the  clack-clack  of  machines 
behind  many  doors  and  saw  scraps  of  cloth 
in  stairwells  and  garbage  containers. 

In  these  instances,  children  seemed  to  be 
my  best  leads. 

"Do  you  know  anyone  in  the  building  that 
sews  for  a  living  and  might  hire  me?" 

"Sure!"  said  one  10-year-old  boy  eager  to 
help.  "There's  Aida  in  number  16.  Maria  in 
22.  And,  oh  yeah!  There's  the  Guatemalan 
senora  on  the  third  floor.  1  don't  remember 
her  name  but  I'll  show  you  where  she  lives. " 

1  knocked  on  doors,  and  where  people  an- 
swered. I  politely  asked  for  sewing  work.  No 
one  had  enough  to  share.  In  fact,  many 
women  with  machines  told  me  that  lately 
they  had  been  with  little  or  no  work  for 
themselves. 

She  explained  that  the  owner  of  her 
building  also  owned  a  garment  factory  at 
Seventh  and  Maple  streets  and  would  bring 
sewing  home  for  many  of  the  tenants.  She 
■nd  her  mother  worked  in  their  small,  one- 
bedroom  MMutment. 

"Work  has  been  very  slow  lately."  she  ex- 
plained. "There's  been  no  homework  for  me 
or  any  of  my  friends  for  nearly  two  weeks. 
Something  is  going  on.  We  don't  know 
what." 

The  homeworkers  were,  of  course,  feeling 
the  pinch  of  the  country's  economic  hard 
ttaiea  according  to  officials  in  the  CaUfomia 
Baployment  Development  Department, 
4,000  reported  Jobs  have  been  lost  in  Los 
Angeles  County's  garment  industry  in  the 
past  year  due  to  the  country's  recession. 
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Though  many  feel  a  slowdown  in  the  gar- 
ment industry  is  often  precisely  the  time 
when  contractors  and  manufacturers  try  to 
use  more  homeworkers  as  a  way  to  cut  costs, 
this  year  it  seemed  that  business  was  so  bad 
that  homeworkers'  work  was  scarce,  too. 

(According  to  Dun  and  Bradstreet,  a  lead- 
ing international  credit  service,  there  has 
been  a  23.8  percent  Increase  in  the  failures 
of  apparel  manufacturing  businesses  nation- 
wide from  January  through  July  1980,  per- 
haps another  indication  explaining  why  em- 
ployment, even  homework,  in  the  garment 
industry  is  down.) 

Looking  for  work  in  homes  or  apartments. 
I  stumbled  on  many  small,  out-of-the-way 
sewing  factories,  usually  behind  boarded-up 
storefronts  or  in  deserted-looking  buildings. 

I  always  stopped  and  asked  for  homework. 
Some  shop  owners  told  me  to  check  with 
them  In  a  few  days,  more  work  was  coming 
in.  Some  offered  me  work  in  their  shops.  A 
few  told  me  homework  was  not  allowed  in 
this  country.  One  man  offered  to  deliver 
work  to  my  door.  He  held  up  the  delicate, 
white  polyester  blouse  I  would  make.  Inside 
the  collar,  the  label  read  "Saldera— Made  in 
Thailand." 

The  extent  to  which  most  people  went  out 
of  their  way  to  help  me  find  work  made  a 
lasting  impression  and  Increased  my  under- 
standing of  how  undocumented  workers  sur- 
vive in  an  environment  many  of  them  de- 
scribe as  hostile  in  Los  Angeles. 

One  sunny  morning  on  25th  Street,  near 
downtown,  a  fruit  vendor  who  was  piling  or- 
anges and  mangoes  high  on  an  old-fash- 
ioned cart  told  me  to  look  for  work  from  the 
woman  who  lived  in  the  white,  wooden 
house  four  doors  down. 

She  was  tall  and  spindly,  this  middle-aged 
senoora  who  sat  on  an  old,  dusty  green  couch 
on  a  creaky  front  porch.  She  gently  stroked 
the  black  kitten  on  her  lap.  Her  coarse  hair, 
an  even  mixture  of  black  and  white,  was 
pulled  loosely  behind  her  head  in  a  long 
ponytail.  There  was  a  large  horizontal  space 
where  her  front  teeth  had  been. 

I  approached  the  porch  from  the  side 
driveway,  peering  up  to  her  tiirough  the 
wood  slat  railing.  I  told  her  my  story.  She 
told  me  hers. 

She  said  she  used  to  sew  at  home.  She  still 
had  several  machines  inside.  But  the  manu- 
facturers paid  less  now  than  before  and,  be- 
sides, her  eyes  were  going  bad. 

"Don't  be  afraid  of  immigration  or  of 
working  in  a  factory."  she  said  firmly  when 
I  told  her  I  preferred  to  work  at  home  be- 
cause of  la  migra.  Spanish  slang  for  immi- 
gration officials.  "If  you  see  any  police  or 
people  you  suspect,  don't  hide.  Just  say 
hello  and  act  like  this  is  your  country,  too. 
It  works.  I  know.  I've  been  here  without 
papers  for  20  years. " 

The  money  for  a  baby  sitter,  she  agreed, 
was  a  more  difficult  problem.  If  I  could  not 
find  someone  to  care  for  my  two  children, 
she  said  I  should  come  back  and  see  her. 
She  would  help  me. 

Then  an  idea  hit  her.  She  stood  up  and 
without  a  word  walked  into  the  house.  Min- 
utes later,  she  returned  and  invited  me  to 
join  her  on  the  porch.  She  took  me  into  her 
confidence. 

"Here,  take  this  Social  Security  card, "  she 
said,  handing  me  an  authentic  blue-and- 
white  Social  Security  card  tliat  belonged  to 
someone  named  Denise  Washington. 

"When  I  moved  into  the  house  many 
years  ago,"  she  explained.  "It  came  in  the 
mail.  I  don't  need  it. " 

She  told  me  I  could  take  it  to  a  vendor  on 
Broadway  in  downtown  Los  Angeles  and  for 
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very  little  money  he  would  make  a  metal 
copy  that  I  could  use  permanently.  She 
showed  me  her  own  card,  a  fake,  gold-col- 
ored, credit-card-sized  plaque  with  a  Mexi- 
can flag  imprinted  on  one  side,  and  the 
American  flag  on  the  other.  In  the  middle, 
the  words  'U.S.  Social  Security  Number" 
were  embossed  above  the  number  and  the 
name. 

The  name  on  her  card  identified  her  as 
Latin,  though  she  said  everyone  knew  her  as 
Connie.  She  assured  me  I  could  get  a  card 
with  a  Brazilian  flag  Instead  of  the  Mexican 
flag  that  most  people  here  want. 

On  Broadway,  sure  enough.  I  had  no  prob- 
lems getting  a  copy  of  Denice  Washington's 
Social  Security  card— my  seguro  in  Spanish. 

Three  dollars  and  50  cents  in  cash.  And  it 
took  no  more  than  five  minutes.  The  young 
man  behind  the  counter  of  the  open-air 
watch  and  camera  store  just  assumed  the 
name  on  the  card  was  not  mine. 

"Would  you  prefer  to  use  your  own 
name? "  he  asked  in  a  business-like  way.  "It 
doesn't  mater.  The  number's  the  same.  And 
no.  no  Brazilian  flags." 

Several  weeks  later.  I  returned  the  origi- 
nal card  to  Connie  on  25th  Street.  She  was 
glad  to  Bee  me.  interested  in  my  progress. 
When  I  told  her  I  had  met  many  other 
people  who  were  in  the  same  Iwat  as  I,  she 
cautioned  me  about  revealing  my  ""true" 
identity  to  near  strangers. 

"You  think  they  are  your  friends. "  she 
said,  "but  then  something  can  happen  and 
for  vengeance  they  will  report  you. " 

Before  I  left,  she  gave  me  good  tips  on 
how  to  avoid  problems  with  immigration, 
she  said  that  if  I  ever  faced  deportation.  I 
should  use  a  fictitious  name.  "That  way." 
she  said,  "you  can  always  get  back  in  the 
country  without  fear  that  if  they  catch  you 
three  times,  they  will  punish  you."" 

I  thanked  her  and  said  goodbye.  She  gra- 
ciously offered  to  help  me  in  the  future. 
"Don't  be  shy,  "  she  said.  "I've  helped  many 
people  in  this  country,  and  now  they're 
helping  me.  We  have  to  trust  in  God  and 
look  out  for  each  other."* 


STUDIO  MUSEUM  IN  HARLEM 


HON.  CHARLES  B.  RANGEL 

or  HEW  YORK 
IN  THE  HOUSE  OP  REPRESETTrATIVES 

Wednesday,  June  17,  1981 

•  Mr.  RANGEL.  Mr.  Speaker,  the 
Studio  Museum  in  Harlem  is  a  land- 
mark of  African  American  art  and  cul- 
ture in  Harlem.  The  museum  provides 
my  community  with  a  reg:ular  sched- 
ule of  8  to  10  exhibitions  per  year  of 
African  American  art  and  culture.  In 
addition,  the  museum  sponsors  semi- 
nars, concerts,  and  lectures  that  are 
available  for  those  individuals  who  are 
interested  in  learning  more  about 
their  culture. 

The  museum  is  attempting  to  under- 
take a  major  expansion  of  their  activi- 
ties, so  that  they  will  be  able  to  pro- 
vide more  activities  to  the  public.  I 
would  like  to  share  with  the  House  the 
remarks  that  I  prepared  for  this 
groundbreaking. 
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Remarks  at  the  Studio  Museum 
Grouhdbreaking.  Wednesday,  May  20,  1981 

This  is  indeed  a  happy  day.  The  ground- 
breaking ceremony  marks  the  realization  of 
our  dream,  finding  a  new  home  for  the 
Studio  Museum.  In  this  new  hope,  imagina- 
tive projects  that  have  been  on  the  drawing 
boards  for  years  will  finally  go  forward  as 
we  now  have  a  larger  facility  in  which  we 
can  be  more  innovative. 

The  New  York  Bank  for  Savings  was  kind 
enough  to  present  the  five-story  building 
which  will  house  the  Museum.  I  am  glad  to 
see  the  partnership  which  is  demonstrated 
here  today  between  the  private  and  public 
sector  on  behalf  of  our  community.  Earlier 
this  week  I  learned  that  the  City  is  includ- 
ing $300,000  for  the  Studio  Museum  reha- 
bilitation in  their  community  development 
budget.  Although  the  check  isn't  forthcom- 
ing Immediately,  the  fact  that  the  City  is  in- 
cluding this  proposal  in  their  package  being 
submitted  to  HUD  is  a  good  sign.  It  also  il- 
lustrates that  they  too  recognize  the  need 
for  a  renewed  partnership.  The  need  for  a 
heightened  partnership  is  underscored 
given  the  Reagan  budget  cuts. 

After  spending  a  good  deal  of  time  review- 
ing the  Reagan  proposals,  it  is  clear  that 
this  Administration  is  unsympathetic  to  the 
needs  of  our  community,  given  the  Presi- 
dent's own  statement  that  the  ""taxing 
power  of  the  government  ....  must  not  be 
used  to  regulate  the  economy  or  bring  about 
social  change."  A  majority  of  the  Congress 
subscribed  to  this  attitude,  as  recently  we 
adopted  a  budget  that  will  undoubtedly 
cause  a  good  deal  of  hardship  for  those  al- 
ready in  need. 

However,  if  we  are  to  survive,  then  the  ac- 
tivity that  we  are  aU  so  very  proud  to  be  a 
part  of  today  must  be  duplicated  through- 
out the  City.  The  corporate  community  has 
a  responsibility  to  take  an  activist  role  in  ef- 
forts to  improve  the  quality  of  life  for  all. 
As  the  Federal  commitment  is  being  re- 
duced, corporate  and  community  initiatives 
must  l>e  strengthened.  I  applaud  all  associ- 
ated with  this  monumental  actiievement 
and  know  that  we  all  should  be  proud  of  the 
legacy  we  are  bequeathing  here  today  for 
those  that  come  after  us.* 


NEW  STRATEGY  NEEDED  FOR 
MINORITY  BUSINESS 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  GINGRICH.  Mr.  Speaker,  when 
we  talk  about  making  members  of  mi- 
nority groups  a  full  part  of  America's 
economic  and  political  structure,  we 
tend  to  focus  on  the  wrong  things.  We 
argue  about  job  quotas,  court  rulings, 
and  Federal  regulations.  These  things 
are  important,  but  spending  all  of  our 
time  on  them  needlessly  divides  liber- 
als from  conservatives  and  blacks  from 
whites. 

On  the  subject  of  minority  enter- 
prise, a  new  focus,  a  new  dialectic,  is 
needed  in  the  eighties.  This  decade 
will  be  a  time  of  creative  Federalism, 
incentives-based  tax  policy,  and  a  lev- 
eling off  of  government  growth.  That 
is  political  reality.  We  can  argue  all 
day  about  whether  you  have  to  be  for 
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big  government  to  also  favor  helping 
up-and-coming  economic  and  minority 
groups  in  America,  but  I'm  afraid  that 
the  majority  of  Americans  are  going  to 
seem  hardhearted  if  we  put  the  ques- 
tion to  them  in  such  simplistic  form. 
After  all.  as  journalist  Elizabeth  Drew 
has  stated,  anti-inflation  is  a  social 
program  too,  and  most  Americans 
think  it  the  most  important  one. 

Our  fellow  Americans  have  nothing 
against  helping  minorities  and  the 
poor,  and  we  should  reject  obsolete 
rhetoric  that  implies  otherwise.  But 
that  brings  us  back  to  the  need  for  a 
new  framework  in  which  to  discuss  the 
problems  of  economic  justice  for 
Americans  who  have  encountered  dis- 
crimination and  barriers  to  participa- 
tion in  our  economic  life.  I  would  sug- 
gest that  we  concentrate  intensely  on 
minority  enterprise,  and  find  national 
answers  to  questions  such  as  the  fol- 
lowing: 

What  are  the  half  dozen  major  rea- 
sons why  minority  businesses  fail? 
What  overriding  characteristics  are 
shared  by  successful  black  businesses? 
What  did  successful  black  entrepre- 
neurs do  when  they  were  younger  that 
made  them  a  success?  What  do  suc- 
cessful white  entrepreneurs  have  in 
common  with  their  black  counter- 
parts, and  how  do  they  differ?  Do  TV 
and  the  educational  system  tend  to  en- 
courage short  term,  general  thinking 
in  younger  people— when  perhaps  it  is 
a  long  term,  specific  business  sense 
that  is  needed  to  make  struggling  en- 
terprises work?  How  will  existing  mi- 
nority-nm  businesses  get  a  piece  of 
the  action  as  America  rebuilds  its  de- 
fenses? 

Of  course,  these  are  not  the  only 
questions  we  must  ask.  and  I  realize 
that  probably  thousands  of  people  are 
trying  to  find  answers  to  these  and 
many  more.  I  certainly  do  not  claim  to 
have  the  answers,  since  I  am  just  be- 
ginning to  learn  about  these  issues. 
But  I  know  we  have  to  do  t>etter.  We 
have  to  focus  much  more  on  the  how 
and  why  of  minority  enterprise,  and 
move  away  from  a  mindset  that 
equates  big  Government  with  compas- 
sion and  the  free  nuirket  system  with 
callousness  toward  minorities. 

I  doubt  that  big  spending  programs 
based  in  Washington  are  the  answer  to 
the  problems  of  minority  enterprise 
development.  But  even  if  they  were, 
my  political  sense  tells  me  that,  in  a 
time  of  cuts  in  the  most  popular  pro- 
grams, you  could  not  get  a  majority  in 
this  body  to  spend  scarce  funds  for 
that  type  of  program.  By  continuing 
to  posture  as  if  that  is  both  desirable 
and  possible,  we  condemn  America's 
existing  and  potential  minority  enter- 
prises to  a  future  no  better  than  their 
recent  past. 

Small  business  creates  well  over  half 
of  America's  new  jobs  in  any  given 
year.  And,  in  terms  of  real  jobs,  all 
business— small,  medium,  and  large— 


12819 

will  be  creating  almost  all  the  new  jobs 
in  the  eighties,  as  Government  shrinks 
relative  to  the  private  sector.  We  need 
to  ask  the  questions  that  provide  the 
answers  that  enable  America's  minori- 
ties to  get  a  decent  portion  of  these 
jobs  and  earn  a  healthy  chunk  of  this 
new  business  ownership. 

Black  unemployment  in  1980  aver- 
aged 13.2  percent,  and  it  never  got 
below  10  percent  during  the  4  years 
before  that.  Such  shocking  statistics 
came  during  a  period  when  social  wel- 
fare spending  was  exploding  and  Con- 
gress routinely  rejected  deep  spending 
cuts.  We  taxed,  we  spent,  we  inflated, 
and  it  seems  to  have  had  no  net  favor- 
able impact  on  minority  business  de- 
velopment. 

Contrast  the  second  half  of  the  sev- 
enties with  the  whole  of  the  fifties,  a 
I>eriod  characterized  by  1-  or  2-percent 
inflation,  stable  tax  burdens,  and  the 
dominance  in  Congress  of  the  conserv- 
ative coalition.  Black  unemployment 
during  1950-59  averaged  8.2  percent. 
This  was  in  spite  of  two  recessions  and 
widespread  civil  rights  abuses,  and 
tells  the  objective  observer  that  mega- 
government  is  not  the  answer  to  mi- 
nority enterprise  problems  and  may  in 
some  cases  be  part  of  the  problem. 

I  repeat  that  I  do  not  have  the 
answer.  We  will  do  well  enough  at  this 
point  merely  to  figure  out  the  right 
questions  to  ask.  But  I  am  willing  to 
suggest  at  the  outset  that  all  of  the 
Federal  programs  of  the  last  15  years 
could  not  do  as  much  for  America's 
minorities  as  could  a  drop  in  black  un- 
employment during  the  next  4  years 
from  14  to  8  percent,  together  with  a 
corresponding  rise  in  minority  busi- 
ness ownership. 

So  I  appeal  to  my  colleagues  of  all 
political  persuasions  to  look  anew  at 
how  we  integrate  minorities  into  an 
expanding  U.S.  economic  structure.  I 
recently  assigned  a  full-time  staff 
member  in  Georgia  to  work  on  this. 
Her  name  is  Toni  O'Neal,  and  she 
would  like  to  hear  from  those  of  my 
colleagues  and  their  staff  members 
who  seek  new  approaches  to  minority 
enterprise  issues. 

Today  I  include  in  the  Record  Toni's 
first  article,  which  was  published  last 
month  in  the  E>ouglas  Coimty  Sentinel 
of  Douglasville.  Ga.  She  points  out 
that  the  Reagan  administration  is  cut- 
ting programs  that  are  supposed  to 
help  minority  enterprise  development, 
and  asked  the  question  that  all  of  us 
must  start  trying  to  answer  What 
ideas  for  self-help,  what  tax  incen- 
tives, what  strategy  do  we  replace  the 
old  programs  with? 

The  article  follows: 
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(From  the  Douglas  County  Sentinel.  May 
28. 19811 
Nbw  SntATSOT  Needed  por  Minority 
Business 
[By  Tonl  O'Neal] 
During  the  1968  presidential  campaign. 
Richard  Nixon  said  that  the  business  of 
America  must  include  black  business.  Less 
that  two  months  after  taking  office.  Presi- 
dent  Nixon   signed   Executive    Order   No. 
11458.  which  directed  the  Secretary  of  Com- 
merce to  establish  within  his  department  an 
Office    of    Minority    Business    Enterprise 
(OB«BE).  This  was  the  first  time  a  president 
had  recognised  by  executive  order  that  the 
federal  goverimient  has  a  responsibility  to 
promote  black   and   other   minority-owned 
businesses. 

Once  again,  the  country  is  under  the  lead- 
ership of  a  Republican  administration.  Will 
President  Reagan  continue  the  govern- 
ment's role  In  the  development  of  black 
business,  or  will  his  administration  turn  its 
back  on  the  minority  business  community? 
I^t's  look  at  the  first  few  months  of  the 
new  administration  as  it  concerns  minority 
business  enterprise. 

The  Reagan  administration  has  proposed 
eliminating  or  sharply  cutting  all  the  pro- 
grams in  the  Small  Business  Administration 
(SBA)  that  aid  minority  business  owners. 
Many  of  these  programs  have  been  criti- 
cized over  the  past  few  years  for  being  mis- 
managed and  benefiting  only  a  few  of  the 
many  businesses  that  need  help.  A  prime  ex- 
ample is  the  Small  Business  Development 
Center  Program,  in  which  about  half-a- 
doeen  universities  across  the  county  were 
supposed  to  provide  tectmical  and  manageri- 
al assistance  to  small  and  disadvantaged 
businesses.  This  is  to  be  eliminated. 

Other  programs  will  be  held  to  their  fiscal 
1980  funding  levels.  In  addition,  the  admin- 
istration has  proposed  a  25  percent  reduc- 
tion in  all  SBA  lending  and  loan  guarantees 
and  an  Increase  in  SBA  loan  interest  rates 
from  9y«  percent  to  market  levels.  There  are 
also  proposals  to  reduce  technical  assist- 
ance, cut  funding  for  business  development, 
and  reduce  equal  opportunity  loans  to  eco- 
nomically and  socially  disadvantaged  busi- 
nesses. A  cut  in  siu^ty  bond  guarantees  has 
been  added  to  the  package  of  budget  reduc- 
tions. 

Another  Reagan  intervention  is  a  change 
in  rules  for  the  Dept.  of  Transportation  s 
(DOT)  minority  business  contracting  proce- 
dtires.  Previously,  DOT  was  required  to 
award  a  certain  amount  of  contracts  to  bid- 
ders who  could  list  a  specific  set  of  minority 
subcontractors  they  planned  to  use.  Many 
times  these  contracts  would  go.  not  to  the 
lowest  bidder,  but  to  the  bidder  who  could 
prove  he  had  met  his  minority  participation 
quota.  This  caused  a  lot  of  bidders  to 
become  angry  and  resulted  in  quite  a  few 
lawsuits  against  IX>T. 

The  Reagan  administration  stepped  in 
and  agreed  to  review  the  minority  participa- 
tion requirements.  In  the  meantime,  of  ficals 
quickly  revised  the  old  rules  becasue  of 
Pwwllng  lawsuits.  The  new  rules  maintain 
tbat  a  certain  amount  of  contracts  have  to 
(O  to  bidders  with  some  minority  participa- 
tion, but  the  firm  that  wins  the  bid  only  has 
to  show  that  it  made  a  good  attempt  to 
meet  the  minority  participation  goal. 

It  cannot  be  disputed  that  many  of  the 
federal  initiatives  to  help  develop  minority 
buainesBes  have  failed.  Due  to  a  lack  of  con- 
tinuing monitoring,  a  lack  that  goes  back  to 
the  Nixon  years,  many  of  the  programs 
have  outlived  their  usefulness,  lost  sight  of 
their  original  aim.  or  become  ensnarled  in 
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bureaucratic  redUpe.  But  if  its  the  inten- 
tion of  the  new  president  to  "clean  house," 
Is  It  not  also  necessary  to  replace  the  old 
with  some  new.  fresh  ideas  and  strategies 
for  promoting  minority  business?* 


BILL  GREEN  APPEAI^  POR  THE 
FREEDOM  OF  MICHAL  KUKA- 
BAKA 


HON.  BIU  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  17,  1981 
•  Mr.  GREEN.  Mr.  Speaker.  I  rise  in 
defense  of  Michal  Kukabaka.  an  ailing 
man  who  is  now  serving  a  3-year 
prison  sentence  in  the  Byelorussian 
Soviet  Republic. 

Mr.  Kukabaka  is  imprisoned  for 
"slandering"  the  Soviet  state  by  dis- 
seminating human  rights  treatises  and 
protesting  the  Soviet  practice  of  con- 
fining dissidents  in  psychiatric  hospi- 
tals. A  rally  appealing  for  his  freedom 
and  celebrating  his  honesty  and  cour- 
age will  be  held  on  June  21.  1981.  at 
Hammarskjold  Plaza  in  my  district. 

My  "adopted"  Soviet  prisoner  of 
conscience  is  Dr.  Semyon  Gluzman, 
who  has  been  in  prison  and  is  now  in 
exile  for  refusing  to  cooperate  in  the 
Soviet  psychiatric  abuses  that  Mr.  Ku- 
kabaka has  opposed.  One  of  Dr.  Gluz- 
man s  actions  which  most  angered  the 
Soviet  authorities  was  his  refutation 
of  the  official  diagnosis  of  Gen.  Pyotr 
Grigorenko  as  insane.  I  was  pleased  to 
hear  that  the  general's  wife.  Mrs.  Zin- 
aida  Grigorenko.  will  be  attending  this 
rally,  for  it  points  out  the  intertwined 
fates  of  all  Soviet  dissidents,  and  that 
an  effort  on  behalf  of  one  Soviet  dissi- 
dent is  ultimately  an  effort  on  behalf 
of  all. 

For  the  benefit  of  my  colleagues.  I 
am  pleased  to  insert  in  the  Record  a 
release  from  the  Committee  for  the 
Defense  of  Prisoners  of  Conscience  in 
Byelorussia.  The  release  further  de- 
scribes Michal  Kukabakas  harsh  and 
unjust  treatment,  as  well  as  the  rally 
that  will  be  held  this  Sunday.  The  ef- 
forts of  the  committee  and  many 
others  on  his  behalf  are  a  meaningful 
step  forward  in  bringing  about  Mr. 
Kukabaka's  freedom  and  gaining  per- 
mission for  him  to  emigrate,  and  I  am 
pleased  to  participate  in  this  worthy 
cause. 

Coiof  iTTEE  PoH  Defense  or  Prisoners  of 
Conscience  in  Byew)russia 

"Michael  Kukabaka  needs  help!"— This 
was  the  basic  message  in  a  larger  document 
of  the  Moscow  Helsinki  group  signed  by  Dr. 
Sakharovs  wife.  Yelena  Bonner,  dated  De- 
cember 28.  1980. 

Byelorussian-Americans  are  responding  to 
this  appeal  on  Sunday  June  21.  1981  (2  p.m.) 
in  front  of  the  United  Nations  (Hammar- 
skjold Plaza)  by  holding  a  rally  to  mark  the 
second  anniversary  of  Michal  Kukabakas 
sentencing.  Mrs.  Zinaida  Grigorenko.  wife 
of  General  Grigorenko,  Kukabaka's  person- 
al friend  and  benefactrice.  will  be  one  of  the 
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speakens.  Also,  signatures  will  be  collected 
petitioning  the  U.S.  Government  to  secure 
Kukabaka's  release  from  prison.  The  44- 
year-old  Byelorussian  dissident  worker  has 
renounced  his  Soviet  citizenship  and  wanU 
to  emigrate  to  the  West. 

M.  Kukabaka  was  sentenced  on  June  21 
1979,  in  Babruisk  in  Soviet  Byelorussia 
Before  that,  he  had  been  deuined  for  seven 
years  in  Soviet  psychiatric  prisons  for  such 
"crimes"  as  disseminating  the  text  of  the 
Universal  Declaration  of  Human  Rights. 

The  three-year  sentence  in  1979  was  im- 
posed on  Kukabaka  for  the  following  of- 
fenses, according  to  a  transcript  of  the  Pros- 
ecutors  summation  of  the  charges  (the 
transcript  was  made  by  Viktor  Nekipelov 
who  attended  the  trial  and  who  is  now  serv- 
ing a  prison  term  for  his  dissident  activi- 
ties): 

"It  has  been  established  by  the  materials 
of  the  trial  that  Kukabaka.  from  July  1977 
to  October  1978,  has  been  orally  slandering 
the  Soviet  sUte  and  its  social  order.  Besides 
he  wrote  and  transmitted  to  the  West  the 
articles.  Detente  and  Human  RighU  are  In- 
divisible" and  "Stolen  Fatherland."  These  ar- 
ticles viciously  slander  our  political  order 
and  they  have  both  been  used  by  foreign 
anti-Soviet  propaganda.  And  the  last  point 
of  the  indictment  Is:  handing  to  Nikltina  the 
so-called  "Open  Letter  to  Health  Minister 
Petrovsky,"  alleging  the  persecution  of 
people  in  our  land  for  their  beliefs  and  their 
confinement  in  psychiatric  hospitals." 

In  one  of  the  rare  available  photographs 
of  Michal  Kukabaka  we  see  him  participat- 
ing in  a  wreath-laying  ceremony  at  a  monu- 
ment in  Minsk,  capital  of  Byelorussia,  erect- 
ed in  memory  of  victims  of  the  Minsk 
ghetto.  This  event  took  place  on  May  9 
1977.  ' 

Mr.  Ilya  Goldin,  now  residing  in  Israel, 
who  sent  us  this  photo,  wrote  in  his  accom- 
panying letter: 

"Michal  was  not  the  only  Byelorussian 
who  came  to  the  monument  that  day.  Also, 
it  must  be  considered  that  the  act  of  laying 
the  wreaths  was  viewed  by  the  authorities 
as  sedition  and  for  a  person  with  Kukaba- 
ka's past  such  an  act  was  very  dangerous.'" 

Michal  Kukabaka  is  still  in  danger.  He  is 
also  suffering  from  poor  health  and  the  in- 
human conditions  of  his  detention. 

Fight  for  life  of  Michal  Kukabaka!* 


THE  CLINCH  RIVER  BREEDER 
REACTOR:  THE  REAL  ECONOM- 
ICS ARGUMENT 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 
•  Mr.  ROE.  Mr.  Speaker,  one  of  the 
major  criticisms  of  the  Clinch  River 
breeder  reactor  plant  project 
(CRBRP)  argues  that  the  project  is 
not  economic.  The  argument  is  spe- 
cious and  without  substance.  If  you 
think  about  it,  technology  demonstra- 
tion projects  are  never  built  on  the 
basis  of  economics.  Whether  its  dem- 
onstration of  synthetic  fuels  produc- 
tion, solar  photovoltaics,  clean  coal 
burning,  or  any  other  new  technology, 
the  purpose  of  technology  demonstra- 
tion facilities  is  to  gain  design,  con- 
struction,   and    operating    experience 
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which  will  be  used  in  developing  com- 
mercial demonstrations  whose  purpose 
is  more  directly  related  to  proof  of 
economic  viability. 

CRBRP  is  a  technology  demonstra- 
tion, not  a  demonstration  of  commer- 
cial readiness.  However,  because  this 
argument  is  being  used  by  those  op- 
posed to  the  project— and  usually  all 
nuclear  power— it  is  appropriate  to 
look  closely  at  the  facts.  Any  such 
analysis  will  clearly  show  that  most,  if 
not  all,  of  the  cost  of  the  facility  will 
be  regained  through  the  sale  of  elec- 
tricity generated  by  the  plant. 

The  CRBRP  is  an  essential  interme- 
diate demonstration  plant  step  toward 
the  deployment  of  the  breeder  option. 
While  the  major  value  of  the  CRBRP 
lies  in  demonstrating  liquid  metal 
breeder  technology  and  obtaining  op- 
erating experience,  the  cost  effective- 
ness of  the  project  can  be  assessed  by 
comparing  the  costs  of  engineering, 
equipment,  and  construction  of  the 
plant  with  the  expected  operating  rev- 
enues to  be  realized  from  the  sale  of 
electricity  from  the  facility  over  its 
lifetime. 

The  CRBRP  was  authorized  in  fiscal 
year  1973.  and  it  has  progressed 
through  major  design  completion  with 
many  components  purchased  at  the 
time  the  Carter  administration  en- 
deavored to  cancel  the  program.  Since 
it  is  a  first-of-a-kind  plant,  it  has  in- 
curred substantial  first-of-a-kind  engi- 
neering and  R.  &,  D.  costs  which  are 
additional  to  the  conventional  capital 
costs  of  a  powerplant.  The  comparison 
of  completing  the  plant,  operating  it 
for  30  years,  and  producing  revenues 
throughout  that  period  versus  cancel- 
lation has  been  carried  out  with  the 
first-time  costs  and  R.  «&  D.  costs  ex- 
cluded from  the  analysis  since  those 
costs  are  generic  to  the  liquid  metal 
breeder  program.  In  this  cost  assess- 
ment the  present  worth  of  future  ex- 
penditures and  costs  of  fuel  and  op>er- 
ations  and  maintenance  have  been  de- 
termined by  using  an  uninflated  dis- 
count rate  of  3.8  percent.'  The  basis 
for  present  worth  calculations  is  that 
funds  spent  prior  to  1981,  the  chosen 
base  date  for  commencing  plant  oper- 
ations, could  have  acquired  greater 
value  if  allowed  to  draw  interest— 3.8 
percent— up  to  that  time.  Funds  spent 
after  1981  are  reduced  by  the  interest 
that  would  have  accrued  ..if  a  present 
sum  were  invested  at  the  base  date 
(1981).  This  requires  determining 
future  sums  in  current  year  (1981)  dol- 
lars and  then  applying  the  uninflated 
discount  rate  to  determine  the  present 
worth  in  1981  dollars.  A  comparison 
can  then  be  made  in  equivalent 
present  worth  1981  dollars  of  the  cost 
of  the  plant  to  date  plus  the  termina- 
tion estimate  vesus  cost  to  completion 
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less  operations  income.  This  analysis 
follows. 

From  the  total  project  cost  of  $3,197 
billion  in  year-of-expenditure  dollars 
(YOE).  first-of-a-kind  engineering.  R. 
&  D..  and  5-year  operating  costs,  in- 
cluding the  initial  core  and  reloads, 
were  subtracted  and  the  balance  was 
deescalated  to  give  a  plant  cost  of 
$2.14  billion  in  1981  dollars.  The  5 
year  operating  costs  as  a  technology 
demonstration  are  included  in  the  30- 
year  operating  costs.  To  obtain  the 
plant  cost  on  a  Federal  expenditure 
basis,  the  industry  contributions  of 
$363  million  have  also  been  subtract- 
ed, giving  the  plant  cost  of  $1.78  bil- 
lion in  1981  dollars. 

It  should  be  emphasized  that  this  in- 
cludes the  costs  arising  from  the 
delays  to  the  project  due  to  suspension 
of  licensing  and  construction  by  the 
previous  Carter  administration.  This 
delay  cost  is  $837  million  (YOE)  due  to 
the  stretch-out  of  all  activities  for  the 
past  4  years  and  an  additional  2-year 
delay  in  licensing  due  to  the  impact  on 
the  project  schedule. 

The  revenues  from  30  years  of  oper- 
ation of  CRBR  have  been  estimated 
taking  the  1981  wholesale  cost  of  TV  A 
power  at  3.28  cents  per  kilowatt 
hour— escalated  at  1.9  percent^  per 
year  beginning  in  1990— throughout 
the  plant  operating  life,  since  this  rep- 
resents the  value  of  the  energy  from 
the  plant.  This  revenue  is  $3.26  billion 
in  1981  dollars.  Deductions  from  the 
electricity  revenue  income  will  occur 
each  year  due  to  the  costs  of  fuel  and 
operations  and  maintenance  and  these 
have  been  estimated  at  a  total  of  $0.97 
billion  in  1981  dollars. 

In  calculating  the  revenues,  no 
credit  has  been  taken  for  the  value  of 
the  Plutonium  bred  during  the  plant 
operating  life.  Decommissioning  costs 
at  end  of  life  have  similarly  not  been 
included  since  they  are  effectively  cov- 
ered either  by  the  value  of  the  bred 
Plutonium  or  the  revenues  beyond  30 
years. 

In  this  evaluation,  30  years  was 
taken  as  the  period  for  net  revenues 
although  the  design  life  of  the  plant  is 
40  years.  It  should  also  be  noted  that 
in  this  analysis,  the  30-year  period 
under  the  above  financial  ground  rules 
commences  from  the  start  of  oper- 
ation of  the  plant— criticality  in  Feb- 
ruary 1990. 

The  1981  dollar  values  determined  in 
the  foregoing  are  then  converted  to 
present  worth  values  by  applying  the 
uninflated  discount  rate  of  3.8  percent 
per  year  to  the  values  for  each  future 
year  and  discounting  back  to  1981. 
The  results  of  this  analysis  are  pre- 
sented in  the  following  table: 
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This  present  worth  analysis  thus 
shows  a  better-than-break-even  situa- 
tion in  favor  of  proceeding  to  comple- 
tion. By  proceeding  to  completion  and 
operation,  the  major  value  of  CRBR 
in  demonstrating  LMPBR  technology 
and  obtaining  operating  experience 
will  be  obtained  at  a  minimum  cost 
since  the  present  worth  of  the  reve- 
nues wiU  pay  for  a  large  part  of  the 
plan  costs. 

Comparison  of  the  capital  cost  with 
the  net  revenue  also  shows  that  the 
net  present  worth  Government  outlay 
to  completion  is  $933  million.  Recog- 
nizing that  Clinch  River  is  an  essential 
step  toward  the  breeder  option,  the 
$933  million  can  be  considered  as  an 
investment  toward  the  eventual  use  of 
the  present  stockpile  of  depleted  ura- 
nium. This  stockpile  has  an  energy  po- 
tential, when  used  via  the  breeder, 
equivalent  IV^  times  the  total  identi- 
fied coal  reserves  in  the  United  States; 
the  energy  potential  of  the  stockpile  is 
also  equivalent  to  more  than  1,300  bil- 
lion barrels  of  oil.  twice  the  world's 
proven  oil  reserves.  The  expenditures, 
therefore,  for  completion  of  the 
Clinch  River  Plant  is  a  modest  price  to 
pay  to  provide  long-term  energy  secu- 
rity for  the  United  States. 

It  should  finally  be  emphasized  that 
the  unnecessary  delays  to  date  have 
increased  the  cost  of  the  project  by 
$837  million,  giving  strong  justifica- 
tion for  proceeding  to  completion  and 
operation  of  CRBR  as  rapidly  as  possi- 
ble. 

From  this  analysis  it  is  clear  that 
the  economics  of  CRBRP  cannot  be  le- 
gitimately used  to  argue  against  com- 
pletion of  the  project.  Of  course  there 
are  uncertainties  in  these  figures  but 
all  of  our  analyses  show  that  the  net 
costs  to  complete  are  very  similar  to 
the  costs  to  terminate.  Thus,  by  pro- 
ceeding to  completion  and  operation, 
the  major  value  of  CRBRP  in  advanc- 
ing LMFBR  technology  will  be  real- 
ized at  a  minimum  cost  whereas  vast 
technical  capability  will  be  wasted  if 
we  abandon  the  project. 

I  urge  my  colleagues  to  reject  the  ar- 
gument that  CRBRP  is  a  waste  of 
Federal  funds  or  uneconomic.  While 
the  plant  revenues  cannot  be  used  to 
justify  the  facility,  they  clearly  dem- 
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onstrate  the  misleading  nature  of  the 
economics  argument. 

The  Clinch  River  Breeder  Reactor 
project  is  important  to  our  energy 
future,  and  I  urge  you  to  support  its 
completion.* 


A  REWARDING  EXPERIENCE 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CAKOLIIf  A 
ni  THS  HOUSE  OF  REPRESENTATIVES 

Wednei<lay,  June  17,  1981 

•  Mr.  CAMPBELL.  Mr.  Speaker,  last 
week  it  was  my  privilege  to  help  intro- 
duce 29  outstanding  young  people 
from  the  Ptourth  District  of  South 
Carolina  to  the  inner  workings  of  the 
Federal  Government  and  the  beauty 
and  historical  riches  of  the  Nations 
Capitol. 

High  schools  throughout  my  district 
selected  a  rising  senior  to  represent 
them  in  the  Fourth  District  congres- 
sional classroom  program— an  inten- 
sive dawn-to-dark  schedule  of  brief- 
ings, tours,  and  cultural  events.  This 
year's  trip  included  tours  of  the  Su- 
preme Court,  the  Library  of  Congress, 
the  FBI  and  other  Federal  agencies; 
luncheon  with  the  South  Carolina 
congressional  delegation:  and  a  tour  of 
the  White  House  complete  with  break- 
fast with  members  of  the  White  House 
staff.  The  students  also  attended  a 
performance  at  the  Kennedy  Center 
and  viewed  the  House  in  session. 

During  this  complex  time  in  our  his- 
tory, when  there  are  more  questions 
than  answers  and,  more  often  than 
not.  more  than  one  answer,  I  think  it 
is  important  for  the  young  people  of 
our  Nation  to  have  the  opportunity  to 
see  firsthand  how  our  Government 
works.  The  congressional  classroom 
provides  a  unique  learning  experience 
not  only  for  the  students,  but  also  for 
me  through  their  questions  and  our 
exchange  of  ideas.  I  have  found  work- 
ing with  these  young  people  a  most  re- 
warding experience,  and  would  like  to 
commend  them  for  their  strong  lead- 
ership potential  and  belief  in  the 
ideals  our  Nation  represents. 

I  would  also  like  to  offer  a  special 
word  of  appreciation  to  those  whose 
civic  mindedness  made  this  program 
possible.  The  Fourth  District  congres- 
sional classroom  is  financed  entirely 
by  businesses  and  industries  from  the 
district,  and  I  feel  we  are  fortunate  to 
have  friends  like  them  who  have  faith 
in  the  youth  of  our  country.  Our  con- 
tributors this  year  included:  Riegel 
Textile  Corp.:  M.  Lowenstein  &  Co.:  J. 
P.  Stevens  &  Co.,  Inc.;  Arkwright 
Mills;  Coca-Cola  Bottling  Co.  of 
Greenville:  Moreland-McKesson 

Chemical  Co.:  Duke  Power  Co.;  Spar 
tan  Radiocasting  Co.:  BeU  Pharmaceu- 
tical: Inman  Mills:  Fiber  Industries. 
Inc.:  Package  Supply  &  Equipment 
Co.,  Inc.:  Lockwood  Greene.  Engineers: 
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PYA/Monarch  Foodservice;  Spartan 
Grain  &  Mill  Co.;  Bankers  Trust  of 
South  Carolina;  Southern  Wood  Pied- 
mont Co.;  Lucas  Industries,  Inc.; 
Cooper  Motor  Lines.  Inc.;  Hoeciist 
Fibers.  Inc.;  Simpsonville  Mills  Co.; 
Intex  Products.  Inc.;  Pepsi  Cola  plant 
of  Greenville;  Liberty  Corp.;  Union 
Camp  Corp.;  Steele  Heddle;  Union 
Carbide;  Fidelity  Federal  Savings  & 
Loan  Association;  Henderson  Advertis- 
ing; Southern  Bank  &  Trust  Co.;  C. 
Dan  Joyner  &  Co..  Inc.;  Community 
Caa  Stores;  Texize,  Division  of 
Morton-Norwich;  W.  R.  Grace  <fc  Co.; 
Cryovac  Division;  Phillips  Fibers 
Corp.;  Piedmont  Federal  Savings  & 
Loan;  Spartanburg  Development  Asso- 
ciation; Dan  River.  Inc.;  U.S.  Shelter 
Corp.;  Fiske-Carter  Construction  Co.; 
Zima  Corp.;  and  Burger  King  Corp. 

In  closing.  I  would  like  to  congratu- 
late each  of  the  congressional  class- 
room participants  and  their  parents.  If 
the  qualities  demonstrated  by  these 
young  people  are  typical,  then  our 
future  is  in  excellent  hands.  The  1981 
Fourth  District  congressional  class- 
room scholars  include:  James  S. 
Barnes,  son  of  Mr.  and  Mrs.  James  H. 
Barnes;  James  C.  Batchelor.  Jr.,  son  of 
Mr.  and  Mrs.  James  C.  Batchelor; 
Dean  Bender,  son  of  Mr.  and  Mrs. 
Gerald  Bender;  Rebecca  Boland, 
daughter  of  Mr.  and  Mrs.  C.  G. 
Boland:  Virginia  B.  Brown,  daughter 
of  Mr.  and  Mrs.  J.  B.  Brown;  Benny 
Joe  Bryson,  Jr.,  son  of  Mr.  and  Mrs. 
Benny  Joe  Bryson,  Sr.,  Brooks 
Cannon,  son  of  Mr.  and  Mrs.  Marvin 
Cannon;  Lauri  Douglass,  daughter  of 
Mr.  and  Mrs.  C.  R.  Douglass;  Marian 
E.  Pew,  daughter  of  Mr.  and  Mrs.  Jim 
Few;  FYances  Ann  P^her,  daughter  of 
Mr.  and  Mrs.  Robert  Fisher; 

Also,  Leon  Kythas,  son  of  Mr.  and 
Mrs.  Pete  Kythas:  Edward  Lomas;  son 
of  Mr.  and  Mrs.  V.  M.  Lomas:  Angela 
Lykes,  son  of  Mr.  and  Mrs.  Charles 
Lykes;  John  Russel  Madray,  son  of 
Mr.  and  Mrs.  J.  B.  Madray;  Robert  L. 
Paxton,  son  of  Mr.  and  Mrs.  John  H. 
Paxton;  Beth  Phillips,  daughter  of 
Rev.  and  Mrs.  Gaynor  Phillips:  Bryan 
Ramey,  son  of  Mrs.  Mary  A.  Ramey; 
Janet  Roth,  daughter  of  Mrs.  Cather- 
ine Roth;  Martin  Glenn  Tune,  son  of 
Mr.  and  Mrs.  Cecil  Tune;  Katherine 
Health  Cart,  daughter  of  Mr.  Jonh  M. 
Cart:  Louie  Crocker;  son  of  Mr.  and 
Mrs.  Raymond  E.  Crocker,  Pam  Fon- 
tenot,  daughter  of  Mr.  and  Mrs. 
Joseph  L.  Pontenot;  Keith  Green,  son 
of  Mr.  and  Mrs.  Joseph  Green;  Danny 
Duncan,  son  of  Mr.  and  Mrs.  Billy  D. 
Duncan;  Lisa  Hines,  daughter  of  Mr. 
and  Mrs.  Jimmy  Hines:  Nancy  Susan 
Holden,  daughter  of  Mr.  and  Mrs. 
Grady  Holden;  Terry  Richards,  son  of 
Mr.  and  Mrs.  Carroll  Richards;  Me- 
lanie  Weeks,  daughter  of  Mr.  and  Mrs. 
Kelly  O.  Weeks,  and  Michael  Wilson. 
son  of  Mr.  and  Mrs.  William  Wilson.* 
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RESTRICTIVE  TREND  BY 

CANADA  TOWARD  U.S.  INVEST- 
MENT 


HON.  MANUEL  LUJAN,  JR. 

or  ifxw  Mzxico 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  LUJAN.  Mr.  Speaker,  on  May  20 
I  sent  a  letter  to  Secretary  of  State  Al- 
exander Haig  expressing  my  concern 
over  an  apparent  restrictive  trend  by 
Canada  toward  U.S.  investment  and 
ownership  of  energy  and  natural  re- 
sources. This  at  a  time  when  Canadian 
companies  are  aggressively  seeking  to 
take  over  and  control  vast  energy  and 
natural  resources  in  the  United  States. 
A  subcommittee  of  the  House  Energy 
and  Commerce  Committee  will  begin 
hearings  this  week  on  this  very 
matter.  I  would  like  to  share  with  you 
today,  the  response  which  I  received 
from  the  State  Department. 
The  letter  follows: 

Dkpartibbwt  or  State. 
Washington,  D.C.,  June  16.  1981. 
Dear  Mh.  Ldjaw:  The  Department  of 
State  shares  the  concerns  expressed  In  your 
May  20  letter  regarding  the  treatment  of 
U.S.  private  investment  in  Canada.  We  also 
understand  your  concern  over  the  activities 
of  Canadian  and  other  foreign  investors  in 
the  United  States  energy  and  minerals  sec- 
tors, and  want  to  assure  you  that  we  are  fol- 
lowing developments  in  this  area  as  well. 

U.S.-Canadian  investment  relations 
should  be  placed  in  the  context  of  overall 
United  States  policy,  which  has  for  many 
years  been  to  encourage  an  open  interna- 
tional investment  climate  and  to  seek  to 
minimize  government  intervention  in  the 
decision-making  process  related  to  individ- 
ual investments.  The  national  treatment 
principles  (under  wlilch  foreign  investors 
are  treated  no  less  favorably  than  domestic 
investors  in  similar  situations)  has  been  a 
central  element  of  our  Investment  policy. 
The  U.S.  has  worked  bilaterally  and  multi- 
laterally  to  promote  the  broadest  possible 
acceptance  of  the  national  treatment  princi- 
ple by  other  governments.  The  centerpiece 
of  these  efforts  is  the  1976  Organization  for 
Economic  Cooperation  and  Development 
(OECD)  Declaration  on  Investment  and  the 
associated  Decision  on  National  Treatment. 
We  understand  your  concern  with  regard 
to  reciprocity;  Canada's  policies  toward  for- 
eign investment  have  since  the  mid-1970's 
been  moving  in  a  restrictive  and  discrimina- 
tory direction  while  the  United  States  has 
maintained  an  open  investment  climate.  We 
agree  on  the  need  for  equity  and  balance  in 
our  investment  relations  with  Canada.  We 
have  thuB  far  been  seeking  to  achieve  this 
balance  through  full  consultations  with 
Canada  to  ensure  they  are  aware  of  our 
views.  In  that  regard,  the  U.S.  Government 
has  met  with  the  Canadian  Government  on 
several  occasions  in  recent  months  to  dis- 
cuss our  particular  concerns  in  regard  to  the 
activities  of  the  Canadian  Foreign  Invest- 
ment Review  Agency  (FIRA)  and  implemen- 
tation of  Canada's  controversial  National 
Energy  Program  (NEP).  Most  recently,  the 
Department  of  State  participated  in  a  dele- 
gation to  Ottawa  to  discuss  FIRA  and  our 
growing  concern  about  the  discriminatory 
treatment  accorded  U.S.  investors. 
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Regarding  the  NEP,  since  its  announce- 
ment in  October  1980,  the  U.S.  Government 
has  acted  bilaterally  through  extensive  con- 
sultations, and  multilater&lly  through  the 
OECD's  Investment  Committee  and  the 
International  Energy  Agency,  to  underscore 
our  concern  over  the  serious  Implications  of 
the  NEP  in  three  major  areas:  investment, 
energy,  and  trade. 

In  our  discussions  on  Canadian  invest- 
ment issues,  we  have  opposed  adoption  of 
policies  and  laws  which  discriminate  against 
U.S.  and  other  foreign  investors  and  which 
are  contrary  to  Canada's  bilateral  and  inter- 
national commitments.  As  a  result  of  these 
discussions,  we  believe  that  the  Canadian 
government  is  fully  aware  of  U.S.  concerns 
and  we  expect  that  they  wlU  take  these  con- 
cerns into  account  as  they  develop  their 
policies.  Indeed,  recent  Canadian  modifica- 
tions to  the  NEP's  first  major  piece  of  im- 
plementing legislation  and  their  statments 
reaffirming  their  support  for  the  principle 
of  national  tratment  are.  in  our  view,  posi- 
tive developments  that  we  seek  to  encour- 
age. Nevertheless,  the  precise  course  of 
future  Canadian  investment  policy  is  uncer- 
tain and  will  bear  careful  watching  in  the 
months  ahead.  We  Intend  to  continue  to 
pursue  our  goal  of  balanced  and  non-dis- 
criminatory U.S.-Canadian  investment  rela- 
tions. 

We  continue  to  believe  that  Canadian  and 
other  foreign  investment  in  the  United 
States  can  make  a  positive  contribution  to 
the  development  of  U.S.  resources,  particu- 
larly in  the  minerals  sector  with  its  high 
capital  requirements.  With  regard  to  such 
inward  investment  activities.  U.S.  law  pro- 
vides a  number  of  safeguards  which  in  our 
view  are  adequate  to  protect  our  essential 
security  and  other  interests.  The  U.S.  Gov- 
ernment follows  overall  inward  Investment 
trends  and  has  facilities  for  overseeing  spe- 
cific investments.  For  example,  the  inter- 
agency Committee  on  Foreign  Investment 
in  the  United  States  (CFIUS).  chaired  by 
the  Treasury  Department,  coordinates  U.S. 
policy  and  monitors  the  impact  of  inward 
investment,  including  review  of  foreign  in- 
vestments which  might  have  major  implica- 
tions for  VS.  national  interest.  If  there  are 
difficulties  with  particular  investments,  we 
do  not  hesitate  to  present  our  concerns  to 
the  foreign  government  involved  or  to  take 
other  measures  to  protect  vital  U.S.  inter- 
ests. 

In  developing  policies  toward  investment 
In  the  U.S.  minerals  sector,  we  must  take 
Into  account  the  fact  that  the  U.S.  is  the 
largest  investor  in  foreign  countries  and  has 
been  a  major  force  in  world  mining  develop- 
ment. In  the  future  the  United  States  is 
likely  to  be  increasingly  reliant  on  imports 
for  a  number  of  crucial  raw  materials,  and  it 
is  apparent  that  we  continue  to  have  a 
major  interest  in  maintaining  maximum 
freedom  of  investment  and  capital  flows  in 
world  mining.  In  this  regard.  United  SUtes 
policies  concerning  foreign  Ir^vestment  in 
the  U.S.  minerals  sector  will  have  a  signifi- 
cant impact  on  the  policies  of  other  coun- 
tries. Imposition  of  U.S.  restrictions  could 
invite  retaliatory  actions  by  others.  There- 
fore, we  must  proceed  cautiously  in  consid- 
ering and  adopting  policies  which  would  re- 
strict inward  Investment. 

In  conclusion.  I  would  like  to  assure  you 
that  the  issues  raised  in  your  letter  are  mat- 
ters of  serious,  continued,  and  high-level  at- 
tention in  the  Department  of  State.  Sena- 
tors Nickles  and  Johnston  and  your  col- 
leagues Messrs.  Brown  and  Wright  have 
made  inquiries  similar  to  yours  and  we  look 
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forward  to  working  clooely  with  all  of  you  In 
addressing  these  Important  issues. 
Yours  sincerely, 

Richard  Faikbajtks, 

Aitutant  Secretary 
for  CongreMnonal  Relations.^ 


AMEND   SECTION    1103   OF  TITLE 
II 


HON.  HENRY  J.  HYDE 

or  ILLUIOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 
•  Mr.  HYDE.  Mr.  Speaker,  in  the  last 
Congress,  the  House  Judiciary  Sub- 
committee on  Civil  and  Constitutional 
Rights  passed  a  bill  designed  to  make 
technical  and  substantive  changes  in 
the  Bankruptcy  Reform  Act  which 
this  body  passed  into  law  in  1978.  I 
was  then,  as  I  am  now,  ranking  Repub- 
lican member  of  that  subcommittee 
and  was  successful  in  amending  the 
Senate  bill  in  such  a  way  as  to  con- 
structively alter  the  present  language 
in  section  1103(b)  of  the  Bankruptcy 
Reform  Act.  That  section  now  requires 
that  a  conflict  of  interest  is  automati- 
cally assumed  when  anyone  employed 
to  represent  a  creditor's  committee 
also  represents  another  entity  in  con- 
nection with  the  same  case. 

Just  as  when  a  lawyer  in  a  real 
estate  transaction  represents  both  the 
buyer  and  the  seller  at  settlement, 
there  is  no  automatic  conflict  of  inter- 
est. In  some  small  jurisdictions,  which 
do  not  have  a  large  bankruptcy  bar,  in- 
dividuals have  for  years  been  repre- 
senting both  a  creditor's  committee 
and  the  creditor  himself  without  any 
noticeable  problem.  The  language 
which  I  offered  last  year  was  accepted 
by  the  House  and,  in  preliminary 
agreements  with  the  Senate,  by 
Senate  conference  negotiators.  There 
was  no  demonstrable  controversy.  Nev- 
ertheless, due  to  a  philosophical  dis- 
agreement between  Chairman  Don  Ed- 
wards and  Senator  Strom  Thurmond. 
S.  658  was  never  enacted  into  law. 

When  this  Congress  began,  the  com- 
mittee reevaluated  certain  jurisdic- 
tional priorities  and  properly  shifted 
bankruptcy  to  the  Subcommittee  on 
Monopolies  and  Commercial  Law.  I  am 
also  a  member  of  that  subcommittee 
and  have  now  learned  that  Chairman 
RoDiNo  plans  to  put  off  separate  con- 
sideration of  issues  such  as  my  amend- 
ment to  section  1103(b)  until  purely 
technical  matters  have  been  disposed 
of.  Accordingly,  I  am  introducing  this 
bill  today  for  the  purpose  of  giving 
notice  to  Chairman  Rodino  that 
changes  in  section  1103  must  be  made 
in  order  to  allow  for  the  normal  func- 
tion of  the  bankruptcy  bar  in  less  pop- 
ulated areas  of  the  country  than  New 
Jersey.  Since  there  was  no  disagree- 
ment of  substance  with  regard  to  my 
amendment  in  the  last  Congress,  and 
the  Senate  has  no  problem  with  my 
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amendment,  I  see  no  reason  why  this 
bill  could  not  go  forward  independent 
of  any  other  legislation. 
H.R.  3949 
Be  it  enacted  by  the  SenaU  and  Hovte  of 
Repreaentative*  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1103(b)  of  title  11  be  amended  by 
adding  "having  an  adverse  Interest"  after 
the  word  "entity"  and  by  adding  •represen- 
tation of  one  or  more  creditors  of  the  same 
class  as  represented  by  the  Committee  shall 
not  per  se  constitute  the  representation  of 
an  adverse  interest."  after  the  word 
"case.".* 


THE  LEGAL  SERVICES 
CORPORATION 


HON.  WILLIAM  D.  FORD 

or  mcHiCAK 

IN  the  house  of  representatives 

Wednesday,  June  17,  1981 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, as  an  original  sponsor  of  the  Legal 
Services  Corporation,  I  have  watched 
with  pride  over  the  years  as  its  attor- 
neys have  fulfilled  their  mandate  of 
providing  quality  legal  services  to  the 
poor.  Not  only  do  I  continue  to  sup- 
port this  program,  I  believe  that  its 
funding  should  be  increased  beyond  its 
current  $321  million  authorization. 
Even  the  current  program  falls  short 
of  insuring  equal  justice  imder  law  for 
all  Americans,  regardless  of  their 
income. 

My  support  of  H.R.  3480  is  shared  by 
the  Michigan  House  of  Representa- 
tives. I  would  like  at  this  time  to  place 
in  the  Record  a  copy  of  a  resolution 
recently  adopted  by  the  Michigan 
House,  which  eloquently  states  the  po- 
sition of  the  people  of  Michigan  with 
regard  to  the  continued  funding  of  the 
Legal  Services  Corporation. 

With  particular  regard  for  the 
amendment  of  Mr.  Kramer  that  would 
restrict  the  lobbying  acti\ities  of  LSC 
attorneys,  I  would  like  to  draw  my  col- 
leagues attention  to  the  second  where- 
as clause  of  the  resolution,  which 
states: 

Equal  justice  requires  access  to  all  forums 
enforcing  and  creating  justice— judicial,  ad- 
ministrative and  legislative— by  the  rich  and 
poor  alike. 

The  full  text  of  the  resolution  fol- 
lows: 

A    RESOLimOII    MniORIALIZINC    THE    Paisi- 
DEIfT    AJfD    THE    C^RCRESS    Or    THE    UNTRD 

States  To  Commut  Phovidihc  FntAiiciAL 

STTTPOKT  to  the   LCGAI.  SmVTCES  CoiroKA- 
TIOH 

Whereas.  The  cornerstone  of  our  demo- 
cratic system  is  "equal  justice  under  the 
law":  and 

Whereas.  Equal  justice  requires  acceas  to 
all  forums  enforcing  and  creating  justice- 
judicial,  administrative  and  legislative — by 
the  rich  and  poor  alike:  and 

Whereas.  The  Legal  Services  Corporation, 
a  not-for-profit  corporation  authorised  by 
Congress  in  1974  to  "provide  high  quality 
legal  assistance  to  those  who  would  other- 
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be  unable  to  afford  adequate  legal 
couukI",  has  been  funding  approximately 
1.4M  locally  controlled  offices  throughout 
the  country:  and 

Whereas.  An  estimated  1.5  million  cases 
are  handled  each  year  by  this  organization 
(or  the  nation's  estimated  30  million  poor 
people,  encompassing  such  routine  matters 
as  donestic  relations,  spouse  abuse,  paren- 
tal rights,  housing,  bankruptcy,  and  employ- 
ment and  consumer  law:  and 

Whereas,  President  Ronald  Reagan  has 
indicated  that  he  plans  to  eliminate  the 
Legal  Services  Corporation  totally  and  im- 
mediately by  recommending  to  Congress  a 
100%  cut  in  the  federal  funds  to  the  Legal 
Services  Corporation;  and 

Whereas,  The  president  of  the  American 
Bar  Aaaociation.  the  president  of  the  Michi- 
gan Bar  Association,  Judges  and  members  of 
the  private  bar  across  the  country  have  ex- 
pressed their  deep  concern  over  the  elimina- 
tion of  this  crucial  program.  These  leaders 
of  the  legal  community  luiow  that  without  a 
federally  funded  program,  millions  of  our 
nation's  neediest  citizens  will  be  denied 
access  to  our  system  of  nonviolent  resolu- 
tion of  dvU  complaints;  and 

Whereas,  Even  though  there  has  been  a 
longstanding  commitment  to  treat  the  poor 
with  dignity  and  Justice  in  our  State.  Michi- 
gan's budget  is  inadequate  to  meet  the  exist- 
ing needs  of  our  citizens,  given  our  current 
fiscal  crisis,  and  the  State  cannot  support 
the  Legal  Services  Corporation:  and 

Whereas.  Michigan  suffers  from  one  of 
the  highest  unemployment  rates  in  the 
country  and  these  recently  unemployed 
people  are  in  need  of  legal  services  which 
they  will  not  be  able  to  purchase  for  them- 
selves: now.  therefore.  t>e  it 

Resolved  by  the  Michigan  Houae  of  Repre- 
tentativet.  That  the  President  and  the  Con- 
gress of  the  United  States  be  hereby  memo- 
rialized to  continue  financial  supF>ort  to  the 
Legal  Services  Corporation,  thereby  seeking 
to  insure  that  Justice  is  available  to  all  our 
dtizens;  and  be  it  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  the  members 
of  the  Michigan  Congressional  Delegation. 

Adopted  by  the  House  of  Representatives. 
May  S.  1981.« 


JOHN  S.  KNIGHT:  A  GIANT  IN 
JOURNALISM 


HON.  WM.  S.  BROOMFIELD 

ormcRiGAH 

Of  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  BROOMFIELD.  Mr.  Speaker. 
America  lost  one  of  the  giants  of  jour- 
nallam  and  a  pioneer  in  the  modem 
omununications  industry  with  the 
death  of  John  S.  Knight  on  Tuesday 
at  the  age  of  86. 

The  editor  emeritus  of  the  Miami 
Herald  and  Knight-Ridder  Newspa- 
pers. Inc..  Mr.  Knight  was  a  national 
fisure  whose  newspapers  shaped 
public  opinion  from  coast  to  coast. 

I  came  to  know  him  in  the  years 
after  he  purchased  the  Detroit  Free 
Press.  Michigan's  oldest  daily  newspa- 
per, in  1940.  Under  his  giiidance,  the 
Free   Press   played   a   major   role    in 
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molding  the  postwar  development  of 
Michigan  and  the  Detroit  metropoli- 
tan area.  While  other  newspapers 
have  come  and  gone,  the  Free  Press 
remains  one  of  the  two  largest  and 
most  influential  dailies  in  Michigan. 

Mr.  Knight's  empire  eventually  ex- 
panded to  include  33  papers  and  3  tele- 
vision stations. 

He  won  the  Pulitzer  Prize  for  edito- 
rial writing  in  1968  for  his  column. 
"The  Editor's  Notebook."  and  other 
writings. 

Always  a  patriot.  Mr.  Knight  left 
Cornell  University  when  World  War  I 
broke  out  and  enlisted  in  the  Army. 
He  received  a  battlefield  commission 
as  a  second  lieutenant  with  the  113th 
Infantry  and  fought  in  the  campaigns 
of  the  Argoruie  and  Alsace-Lorraine. 

Following  the  war,  he  joined  his  fa- 
ther's newspaper,  the  Akron  Beacon 
Journal,  and  went  on  to  become  its 
managing  editor  and  chief  editorial 
writer. 

After  his  father's  death  in  1933.  Mr. 
Knight  inherited  that  newspaper  and 
the  Massillon  Independent  in  nearby 
Massillon.  Ohio.  Using  profits  from 
the  two  papers,  he  set  out  to  build  one 
of  the  most  successful  newspaper 
chains  in  America. 

Despite  his  success,  he  would  never 
accept  any  title  higher  than  that  of 
editor. 

He  maintained  there  was  no  higher 
title  and  despite  his  official  retirement 
in  1976,  retained  an  almost  daily  inter- 
est in  the  Beacon  Journal  until  his 
death. 

John  S.  Knight's  career  in  journal- 
ism paralleled  America's  greatest  era 
and  his  influence  undoubtedly  helped 
shape  that  greatness.* 


THE  ORCHARD  CONCEPT:  A 
PARTNERSHIP  THAT  WORKS 


1       HON.  BOX  LOWERY 

\  or  CALirORKIA 

IN  THE  HOITSE  OF  REPRESENTATIVES 

Wednesday,  June  17.  1981 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  the  availability  of  affordable 
housing  for  the  elderly  concerns  us  all. 
In  San  Diego,  we  have  a  landmark  de- 
velopment. Orchard  I.  that  represents 
a  most  successful  private-public  joint 
venture. 

A  general  partnership  of  four  devel- 
opers—Steve Drogin,  Ted  Odmark, 
Jim  Welch,  and  Dick  Pliunleigh— have 
produced  a  model  project  of  national 
significance.  I  urge  my  colleagues  to 
read  the  article  below  which  will 
appear  in  the  Community  Investment 
Newsletter  of  the  Federal  Home  Loan 
Bank  of  San  Francisco: 
Ths  Orchaso  Cohctept:  A  PAR-nt exship  That 
Works 
I  (By  Steve  Drogin) 

While  economic  conditions  have  virtually 
halted  construction  of  a{>artment  develop- 
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ments,  creative  relationships  between  devel- 
opers, municipalities  and  financial  institu- 
tions can  be  formed  to  encourage  such 
projects. 

In  today's  market,  it  will  take  this  type  of 
cooperative  approach  to  assure  that  the 
public's  need  for  low  and  moderate  income 
rental  housing  is  met.  Without  a  concerted 
effort,  the  necessary  apartment  develop- 
ments will  not  be  built  and  local  govern- 
ment and  private  industry  will  be  derelict  in 
their  social  responsibility. 

An  example  of  how  this  approach  can 
work  may  l)e  found  in  The  Orchard,  an  in- 
novative development  that  provides  afford- 
able rental  housing  for  senior  citizens  on 
land  owned  by  the  City  of  San  Diego.  It  is 
the  largest  conventionally  financed  apart- 
ment project  now  under  construction  in 
California. 

The  first  phase  of  the  Orchard  complex 
was  built  in  1977.  providing  275  apartments 
for  seniors.  Orchard  I  was  constructed  on 
City  owned  land  that  previously  had  stood 
vacant  and  was  leased  to  the  developers  on 
favorable  terms. 

Today,  Orchard  I  remains  100%  occupied, 
an  aestlietically  attractive  apartment  com- 
munity for  its  300  senior  citizen  inhabitants. 

A  second  phase  of  The  Orchard  began 
construction  this  February  and  by  late  July 
developers  plan  to  have  the  first  of  the  com- 
plex's 288  units  ready  for  occupancy. 

And  though  the  two  Orchard  develop- 
ments will  be  adjacent,  share  some  of  the 
same  facilities,  and  their  residents  will  live 
as  one  community,  there  is  a  definite  dis- 
tinction in  how  each  phase  was  developed 
and  constructed. 

Orchard  I  was  the  brainchild  of  ST  Asso- 
ciates, a  group  of  four  developers  who  con- 
vinced San  Diego's  City  Council  that  they 
could  provide  needed  senior  housing  with 
rental  prices  far  below  existing  market 
rates. 

ST  Associates,  a  general  partnership  com- 
prised of  San  Diego  developers  Steve 
Drogin.  Ted  Odmark.  Jim  Welch  and  Dick 
Plumleigh.  obtained  a  ground  lease  on  5.1 
acres  of  surplus  city  property  between  Mis- 
sion Bay  and  Point  Loma.  They  secured  a 
$2.9  million.  30-year  loan  from  San  Diego 
Federal  Savings  and  Loan  Association  at  9Vi 
percent,  slightly  under  the  prevailing  rate 
at  that  time. 

In  exchange  for  the  favorable  lease  terms 
with  the  city.  ST  Associates  agreed  that  at 
least  20  percent  of  the  apartment  units 
would  be  filled  with  senior  citizens  who  held 
existing  HUD  Section  8  certificates.  Rents 
also  were  to  be  raised  only  once  armually.  in 
a  passthrough  based  on  anticipated  in- 
creases in  operating  expenses. 

The  resulting  Orchard  I  development  has 
lieen  fully  occupied  since  completion. 
Today,  nearly  one-third  of  its  residents  are 
Section  8  certificate  holders  and  rents  for 
one-bedroom  apartments  are  $195.  consider- 
ably less  than  the  current  $300  HUD  limit. 
In  fact,  since  Orchard  I  was  completed, 
HUD'S  Section  8  rental  limits  for  existing 
units  has  risen  59  percent  while  rents  at 
The  Orchard  have  increased  14.4  percent. 

Orchard  I  consists  of  29  buildings  over  the 
5.1-acre  parcel.  Most  buildings  have  eight  or 
14  apartment  units  with  a  total  of  259  one- 
bedroom  units  and  16  studio  apartments. 

The  grounds  of  the  apartment  complex 
are  covered  by  a  variety  of  fruit  trees,  which 
residents  are  invited  to  harvest  and  from 
which  the  project  derives  its  name.  The  de- 
velopment also  includes  popular  community 
gardening  plots  in  which  additional  fruits 
and  vegetables  are  raised  by  residents. 
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A  5,000-square-foot  community  center  is 
the  social  gathering  place  for  many  of  The 
Orchard's  residents.  It  includes  an  assembly 
hall,  library,  television  room,  hobby  room, 
business  office,  mail  center  and  an  office  for 
its  fuU-time  social  activities  director,  who 
seta  up  classes  and  programs  for  the  senior 
citizens. 

With  the  construction  of  Orchard  II.  the 
community  center  will  be  expanded  by  1.500 
square  feet. 

The  complex  also  offers  low-cost  lodging 
for  guests  of  its  residents.  Visitors  to  The 
Orchard  can  remain  overnight  in  motel-like 
accommodations  at  the  site  for  a  nominal 
charge. 

Mayor  Pete  Wilson  takes  pride  in  The  Or- 
chard for  its  public  service  of  providing 
much  needed  housing  for  the  elderly  in  San 
Diego,  a  region  whose  mild  climate  attracts 
many  senior  citizens.  Wilson  has  continued 
to  lend  his  support  to  efforts  to  develop  Or- 
chard XI.  Mayor  Wilson  and  his  staff  were 
especially  helpful  in  the  efforts  to  develop 
the  support  of  the  local  financial  institu- 
tions in  the  unique  financial  structure  uti- 
lized for  Orchard  II. 

Orchard  II 's  lease  with  the  city  stipulates 
that  6.82%  of  gross  income  from  the  project 
be  annual  rental  on  the  property.  Since  the 
development  opened  in  fiscal  1978,  its 
owners  have  paid  ground  rent  totaling 
$127,000.  including  $42,639  for  fiscal  1980. 

Orchard  I  and  Orchard  11  are  subject  to 
full  possessory  interest  taxes.  The  1980-81 
tax  levy  by  the  county  was  $43,600  for  Or- 
chiard  I. 

Because  the  apartments  in  the  first  phase 
of  The  Orchard  were  built  at  an  average 
cost  of  $11,800  each,  or  less  than  one-quar- 
ter of  the  common  construction  cost  of  a 
unit  in  a  subsidized  high-rise  apartment 
complex,  rents  are  correspondingly  lower. 

One-l)edroom  units  in  newly  built  high- 
rise  buildings  commonly  rent  in  the  $500 
range  with  utility  costs  figured  in.  The  Or- 
chard II  one-bedroom  models  wiU  rent  for 
$285  monthly,  exclusive  of  utility  charges. 

Because  present  econontic  conditions 
make  it  impractical  to  build  with  traditional 
financing  techniques.  Orchard  II  is  being 
built  with  crestjve  financing. 

Orchard  II  Associates,  a  general  partner- 
ship composed  of  Steve  Drogin  and  Finan- 
cial Scene  Inc.,  a  service  corporation  of  San 
Diego  Federal  Savings  &  Loan  Association, 
is  financing  the  second  phase  of  The  Or- 
chard by  once  again  receiving  a  30-year  loan 
from  San  Diego  Federal.  Only  this  time  San 
Diego  Federal  was  able  to  make  a  project 
loan  at  the  below  market  rate  of  10  W%  be- 
cause it  was  able  to  borrow  a  like  amount  of 
funds  from  the  San  Diego  Redevelopment 
Agency  at  the  same  rate.  The  Redevelop- 
ment Agency  was  able  to  supply  the  loan  to 
San  Diego  Federal  for  purposes  of  financing 
Orchard  II  at  that  rate  because  under  Fed- 
eral and  State  laws,  the  Redevelopment 
Agency  was  able  to  issue  its  bonds  with  the 
interest  paid  exempt  from  Federal  and 
State  Income  Taxes. 

Through  the  cooperation  of  the  Redevel- 
opment Agency  and  the  participation  of  San 
Diego  Federal,  which  agreed  to  repay  iU 
loan  to  the  agency  regardless  of  the  finan- 
cial success  of  Orchard  II.  Drogin  and  Fi- 
nancial Scene  were  able  to  substantially 
reduce  the  financing  cost  of  the  project 
which  directly  impacted  the  rents  required 
to  be  paid  by  the  tenants. 

The  bonds  were  purchased  by  eight  banks 
and  savings  and  loan  associations  with  their 
home  or  major  offices  in  San  Diego.  Bank  of 
America  and  Imperial  Saving  A  Loan  Asso- 
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elation  lead  the  group  with  each  purchasing 
$1  million  of  the  10%  30-year  obligation. 

Other  institutions  who  purchased  the 
bonds  include  Security  Pacific  National 
Bank.  Home  Federal  Saving  &  Loan  Asso- 
ciation. Central  Federal  Saving  &  Loan  As- 
sociation. Allstate  Saving  &  Loan  Associa- 
tion. Union  Bank  and  San  Diego  Trust  & 
Savings  Bank. 

Joseph  H.  Torrence.  of  Dillon.  Read  &  Co. 
Inc..  the  investment  banking  firm  responsi- 
ble for  structuring  the  f iiumcing.  made  the 
decision  to  sell  the  A-rated  bonds  to  local  fi- 
nancial institutions  through  private  place- 
ment rather  that  a  public  offering  based  on 
the  fact  that  the  then  current  bond  market 
would  have  demanded  a  y\e\A  of  ll*i%.  a 
figure  that  would  have  made  the  project  in 
feasible. 

Presently.  74%  of  the  residents  of  Or- 
chard I  have  annual  household  incomes  of 
$7,000  or  less.  If  bonds  had  been  issued  at 
11*1%.  the  benefit  of  offering  affordable 
housing  to  senior  citizens  with  similar  in 
comes  would  have  been  severly  jeopardized. 

Financial  institutions  purchased  the  tax- 
exempt  bonds  to  support  the  construction 
of  low  and  moderate  cost  housing  for  senior 
citizens  as  well  as  to  bolster  their  Communi- 
ty Reinvestment  Act  performance  records. 

Lenders  were  further  encouraged  to  pur- 
chase the  bonds  by  the  guarantee  of  San 
Diego  Federal  Savings  to  repay  iU  loan  to 
the  agency,  thus  assuring  repayment  of  the 
bonds.  Because  its  Financial  Scene  service 
corporation  was  part  of  the  Orchard  II  joint 
venture  partnership.  San  Diego  Federal  was 
precluded  by  Federal  statute  from  being  a 
purchaser  of  the  bonds.  However,  its  guar- 
antee of  the  loan  made  the  bonds  more  mar- 
ketable to  other  institutions  and  assured 
the  construction  of  Orchard  II. 

Furthering  complicating  the  attempt  to 
put  together  a  first-of-the-kind  financing 
effort  was  the  non-subordinated  lease  with 
the  City.  Yet  the  development  moved  ahead 
Itecause  of  the  realization  that  a  cooperative 
partnership  between  local  government  and 
private  developers  was  a  better  solution 
than  traditional  public  housing  projects. 

"We  believe  there  is  a  real  need  for  hous- 
ing of  the  elderly  in  San  Diego."  said 
Thomas  F.  Carter.  Executive  Vice  President 
of  San  Diego  Federal.  "There  are  not 
enough  units  being  buUt  to  provide  shelter 
for  the  elderly. 

"When  a  developer  comes  to  us  with  an  in- 
novative project,  and  he's  willing  to  take  a 
little  less  profit  in  order  to  build  housing  for 
low  and  moderate  income  individuals,  then 
we  are  willing  to  do  whatever  we  can  to 
assist  them.  In  the  Orchard  project,  that 
meant  guaranteeing  repayment  of  the 
bonds  so  the  project  could  be  built  with 
lower  financing  costs  and.  consequently, 
rents  could  be  less  expensive." 

When  completed.  Orchard  II  will  have  a 
total  of  288  units  in  23  buildings,  meet  of 
which  will  contain  eight  or  16  apartments. 
The  development  will  include  96  studio 
apartments.  The  number  of  studio  apart- 
ments was  substantially  raised  for  the 
second  phase  of  The  Orchard  as  a  means  of 
keeping  the  highest  number  of  units  avail- 
able at  the  lowest  possible  renu.  The  cost 
per  unit  for  Orchard  II  is  $16,300. 

Each  of  the  one-bedroom  units  in  the  two- 
story,  on-grade  apartment  complex  will  con- 
tain 465  square  feet,  slightly  larger  than  the 
units  in  the  first  phase. 

Orchard  II  units  also  will  be  equipped 
with  energy-saving  devices  such  as  low-flow 
restricters  on  kitchen  and  bath  sinks,  fau- 
cets and  shower  heads:  water-saver  toilets: 
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fluorescent  lighting  outdoors:  and.  individ- 
ual electric  water  heaters  with  on-off 
switches  to  enable  residenU  to  closely  con- 
trol their  own  energy  consumption. 

Apartment  construction  is  being  closely 
monitored  to  assure  tiiat  uniu  will  be  built 
as  rapidly  as  possible,  thus  avoiding  in- 
creased financing  costs  associated  with  esca- 
lating construction  costs.  Orchard  II  con- 
struction should  be  completed  in  Septem- 
ber. 

The  combination  of  favorable  terms  on 
the  lease  of  the  land  from  the  City,  the  fa- 
vorable financing  terms  arranged  ttvough 
the  cooperation  of  the  Redevelopment 
Agency,  San  Diego  Federal  axMl  the  commu- 
nity spirited  financial  institutions  who  pur- 
ctiased  the  bonds  and  the  good  fortune  of 
receiving  very  favorable  bids  for  the  con- 
struction of  the  project,  all  contributed  to 
successfuUy  providing  tliis  additional  hous- 
ing stock  to  senior  citizens  at  affordable 
rents. 

While  The  Orchard  development  is  inno- 
vative, it  is  one  that  can  be  copied  by  other 
developers  and  other  municipalities.  Such  a 
project  requires  a  recognition  on  the  part  of 
state  and  local  officials  that  it  will  take  con- 
certed efforts  between  the  public  and  pri- 
vate sectors  such  as  this  if  new  apartmenu 
are  to  be  constructed  and  made  available  at 
affordable  rents. 

Rising  interest  rates,  land  costs  and 
threats  of  rent  control  have  \-irtuaUy  shut 
down  apartment  construction.  At  the  same 
time,  federally  subsidized  housing  projects 
appear  doomed. 

There  still,  however,  remain  thousands  of 
acres  of  land  under  government  control  that 
could  be  used  for  projects  such  as  The  Or- 
chard. It  is  up  to  local  and  state  government 
to  initiate  partnerships  between  govern- 
ment, developers  and  financial  institutions, 
and  provide  for  the  housing  needs  of  the 
public* 


TESTIMONIAL  TO  JOHN  C. 
COLEMAN 


HON.  JOHN  L  BURTON 

OP  cAijpoainA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17.  1981 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, it  is  an  honor  to  pay  tribute  to  a 
man  so  well  known  and  respected  by 
his  community — one  whose  compe- 
tence has  inspired  confidence  in  those 
entrusted  to  protect  the  well-being  of 
the  people. 

John  C.  Coleman  is  retiring  this 
month  as  chief  of  police  of  Novato, 
Calif.  He  has  held  this  posiUon  nearly 
8  years,  which  ailminat.es  a  career  of 
25  years  in  the  law  enforcment  field. 
His  excellent  record  of  senice  extends 
back  to  the  Long  Beach  Police  Depart- 
ment and  includes  an  appointment  as 
chief  of  poUce  in  Brawley.  Calif. 

His  dedication  to  hard  work  and  pro- 
fessional standards  is  reflected  in  his 
activities  in  poUce  chiefs'  associations 
at  the  local.  State,  and  international 
levels.  Chief  Coleman  is  also  a  past 
president  of  the  Marin  County  PoUoe 
Chiers  Association. 

In  addition  to  his  busy  professional 
life.  Chief  Coleman  has  been  actively 
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involved  in  community's  affairs 
through  the  Kiwanis  Club  and  Little 
League,  for  which  he  has  managed  a 
team  for  the  past  3  years. 

I  am  proud  to  commend  a  man  of 
John  C.  Coleman's  stature.* 


THE  CLINCH  RIVER  BREEDER 
REACTOR:  IT  SHOULD  BE  CON- 
TINUED 


HON.  ROBERT  A.  YOUNG 

OP  MISSOURI 
Ilf  THK  HOUSE  OP  REPRESEirrATIVES 

Wednesday,  June  17,  1981 

m  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  in  spite  of  our  conservation 
efforts,  this  Nation  still  imports  large 
quantities  of  foreign  oil.  Our  depend- 
ence on  foreign  soiuxes  of  supply  for 
energy  has  cost  our  economy  and  our 
people  heavily.  It  has  had  grave  impli- 
cations for  our  national  security. 

Fortunately,  we  have  taken  steps  to 
alleviate  this  dependence  through  con- 
servation and  diversion  to  domestic 
energy  sources.  We  have  begun  to  plan 
for  a  future  of  secure,  plentiful  energy 
supplies  which  will  allow  our  economy 
to  continue  to  grow,  providing  jobs 
and  a  high  standard  of  living  for  our 
people.  The  liquid  metal  fast  breeder 
reactor  (LMFBR)  is  a  key  element  in 
planning  future  energy  security,  and 
the  Clinch  River  breeder  reactor 
(CRBR)  is  the  next  logical  step  in 
LMFBR  development. 

The  United  States  has  had  an  exten- 
sive breeder  reactor  development  pro- 
gram for  30  years,  and  the  technologi- 
cal feasibUity  of  the  breeder  has  al- 
ready been  proven.  Other  countries, 
such  as  France,  Russia.  Great  Britain. 
and  Japan,  have  also  recognized  the 
potential  of  breeder  reactors  and  are 
rapidly  developing  the  technology. 
These  nations  have  recognized  the 
vital  role  of  energy  in  national  securi- 
ty, and  they  are  taking  steps  to  tap  a 
virtually  unlimited  energy  source  for 
the  future. 

During  the  past  few  years,  the  ex- 
pansion of  nuclear  power  in  the 
United  States  has  been  limited,  and 
light  water  reactors  (LWR)  have  been 
delayed  and  even  canceled.  However, 
there  are  now  approximately  70 
LWR's  operating  in  the  United  States, 
providing  nearly  12  percent  of  the  Na- 
tion's electricity,  and  the  Department 
of  Energy's  nuclear  power  growth  pro- 
jections show  clearly  that  there  is  still 
a  considerable  need  for  growth  of  nu- 
clear-powered electric  generating  ca- 
pacity. 

Fission  reactors  can  convert  only  a 
small  amount  of  the  energy  contained 
in  our  uranium  resources.  In  contrast. 
breeder  reactors  can  extract  50  times 
more  energy,  extending  our  uranium 
resources  for  centuries.  The  Depart- 
ment of  Energy  has  developed  esti- 
mates of  uranium  production  capabil- 
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ity  to  meet  the  near-term  nuclear 
power  growth  demand.  These  esti- 
mates indicate  that  even  with  expand- 
ed uranium  production  capability. 
LWR  uranium  consumption  will 
exceed  production  of  readily  available 
high  grade  uranium  resources  by  the 
turn  of  the  century.  Although  lower 
grade  uranium  resources  exist,  they 
are  more  expensive  to  produce. 

Additional  uranium  also  exists  in  the 
form  of  speculative  potential  re- 
sources, such  as  seawater  and  uranium 
available  through  recycling  enrich- 
ment plant  and  mill  tailings.  These 
sources  will  be  difficult  and  expensive 
to  develop,  and  they  should  not  be  ex- 
pected to  meet  the  large  LWR  require- 
ments. 

Considering  the  uncertainties  in  ura- 
nium availability  and  costs,  the  logical, 
safe  and  reasonable  course  to  follow  is 
one  which  will  insure  that  the  LMFBR 
will  be  available  for  commercial  de- 
ployment at  the  earliest  possible  date. 
I  hope  that  we  have  learned  from  the 
last  decade  the  penalties  due  to  a  lack 
of  preparation  and  planning  for  do- 
mestic energy  security.  Delaying 
LM[FBR  conimercial  viability  poses  a 
much  greater  risk  to  the  United  States 
than  any  perceived  penalty  associated 
with  early  commercial  readings  of 
LMFBR  technology.  We  simply  must 
have  this  insurance  policy,  and  CRBR 
is  part  of  the  premium. 

The  challenge  currently  before  us  is 
to  determine  the  LMFBR  strategy 
which  will  bring  the  technology  to 
commercial  readiness  in  a  timely  and 
cost-effective  manner.  The  most  logi- 
cal course  is  to  pursue  a  program 
during  the  next  decade  which  will 
buUd  on  the  existing  technical  pro- 
gram experience  and  provide  the  flexi- 
bility to  accommodate  a  range  of  com- 
mercial introduction  dates  while  keep- 
ing the  breeder  team  together.  This 
program  would  include  the  design, 
construction  and  operation  of  the 
Clinch  River  breeder  reactor  plant  and 
later  on  a  large  LMP^R  development 
plant  (LDP)  along  with  supporting  re- 
search and  development  in  vital  tech- 
nical areas  including  the  fuel  cycle. 

This  approach  maintains  the  mo- 
mentum of  the  overall  program  and 
effectively  uses  the  existing  technical 
experience  and  expertise.  In  the  late 
1990's,  the  program  would  reach  a 
point  which  would  allow  a  decision  to 
proceed  directly  to  a  commercial  plant 
early  in  the  21st  century  or  to  adopt  a 
more  deliberate  approach  which  would 
permit  later  commercial  introduction 
of  the  LMFBR.  In  any  case,  if  we  pro- 
ceed now  with  CRBR  and  introduce 
commercial  LMFBR's  early  in  the  21st 
century,  nuclear  fuel  resources  will 
not  be  affected  until  at  least  2020. 

The  strategy  of  proceeding  with  de- 
velopment of  CRBR  allows  us  to  build 
on  the  strong  base  of  already  devel- 
oped U.S.  LMFBR  technology.  The  ex- 
perimental   breeder    reactor    II.    a   20 
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MW(e)  plant  located  in  Idaho,  has 
been  operating  since  the  mid-1960's. 
The  fast  flux  test  facility,  a  133 
MW(e)  test  reactor  in  Washington 
State,  began  operation  in  1980.  Both 
plants  are  providing  valuable  perform- 
ance and  operating  data.  The  design  of 
CRBR,  a  350  MW(e)  project,  is  more 
than  80  percent  complete,  with  all 
major  plant  components  on  order  and 
most  confirmatory  plant  research  and 
development  nearing  completion. 

The  design,  construction,  and  oper- 
ation of  these  plants  in  progressively 
larger  sizes  have  brought  the  technol- 
ogy to  a  point  where  the  technical  fea- 
sibility of  the  LMFBR  concept  has 
been  proven.  The  program  is  now  at  a 
stage  where  engineering  scale  demon- 
stration of  the  technology  is  required 
to  prove  LMFBR  reliability  as  a  com- 
mercial energy  production  option. 
Data  from  this  phase  of  the  program 
is  required  to  support  future  decisions 
on  whether  the  LMFBR  should  be 
commercially  deployed. 

Continued  development  of  the 
LMFBR  has  been  supported  by  vari- 
ous studies  over  the  years,  including 
the  recent  Committee  on  Nuclear  Al- 
ternative Energy  Systems  of  the  Na- 
tional Academy  of  Sciences,  the  Inter- 
national Nuclear  Fuel  Cycle  Evalua- 
tion, and  DOE'S  nonproliferation  al- 
ternative systems  assessment  program. 

There  are  many  advantages  to  con- 
tinuing LMFBR  development,  includ- 
ing: 

First,  helping  to  insure  U.S.  energy 
independence  in  the  future  by  demon- 
strating large-scale  breeder  operation. 

Second,  maintaining  the  U.S.  techni- 
cal position  among  the  foreign  nations 
which  are  rapidly  developing  the 
breeder  concept.  If  a  commercial 
LMFBR  market  develops.  American 
industry  will  be  in  a  position  to  suc- 
cessfully compete  for  a  fair  market 
share,  and  the  United  States  will  be 
better  able  to  influence  foreign  devel- 
opments which  threaten  the  prolifera- 
tion of  nuclear  weapons. 

Third,  providing  a  low-risk  insurance 
policy  against  future  shortages  and/or 
large  price  increases  affecting  urani- 
um. 

Fourth,  receiving  benefit  from  the 
funds  already  spent  on  CRBRP. 

The  decision  to  proceed  with  Clinch 
River  is  not  a  commitment  to  commer- 
ciali2se  the  LMF^R  concept.  It  is  a 
commitment  to  obtaining  the  design, 
construction,  and  operating  informa- 
tion necessary  for  the  industry  to 
make  rational  decisions  on  the  future 
course  of  development  of  LMFBR.  I 
strongly  support  the  continuation  of 
CRBR.  It  is  a  step  in  the  right  direc- 
tion to  energy  security  for  our  coun- 
try. I  urge  my  colleagues  to  support 
this  program.* 
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ISRAELI  ATTACK 

HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17.  1981 
•  Mr.  MARKEY.  Mr.  Speaker,  today  I 
introduced  with  31  cosponsors  a  con- 
current resolution  expressing  the 
sense  of  the  Congress  on  the  Israeli 
attack  against  the  nuclear  reactor  in 
Iraq.  The  resolution  asks  that  no  sanc- 
tions or  condemnations  be  applied 
against  Israel  for  the  Jime  7  incident. 
In  addition,  the  resolution  urges  the 
President  to  pressure  France  and  Italy 
not  to  resupply  Iraq  with  nuclear  tech- 
nology to  replace  that  destroyed  by 
Israel.  Finally  the  resolution  asks  the 
President  to  strengthen  U.S.  nonpro- 
liferation policy  and  determine  the 
adequacy  of  the  IAEA  inspection  and 
safeguard  system. 

Mr.  Speaker,  I  would  like  to  thank 
the  cosponsors  of  this  resolution  and 
urge  my  other  colleagues  to  join  with 
us  in  this  effort  to  halt  the  spread  of 
nuclear  weapons. 

Following  is  the  list  of  cosponsors 
and  the  text  of  the  resolution: 

COSPOHSORS 

Jonathan  Bingham.  Michael  Synar.  Ste- 
phen Solarz.  Martin  Prost.  Benjamin 
Oilman.  Hamilton  Fish.  Jim  Dunn.  John  Le- 
BoutUler.  Ted  Weiss.  Ron  Wyden.  Jim 
Scheuer.  Bob  Traxler.  Bill  Lowery.  Henry 
Waxman,  Edwin  Porsythe.  Les  AuCoin.  Jim 
Blanchard.  Julian  Dixon. 

Thomas  PogUetta.  George  Wortley. 
Barney  FYank,  Tony  HaU.  William  Lehman. 
Nick  Mavroules,  James  Oberstar,  Claude 
Pepper.  MUlicent  Penwick,  Joseph  Addabbo. 
Ben  Rosenthal.  Bill  Green.  Joseph  Minish. 

H.  Coif.  Res.  150 
Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  President  should 
take  certain  actions  concerning  the  supply 
of  further  nuclear  material  and  technolo- 
gy to  Iraq  by  certain  countries  and  con- 
cerning United  SUtes  nuclear  non-prolif- 
eration policy 

Whereas  Israel  is  a  national  security  aUy 
of  the  United  States; 

Whereas  Iraq,  despite  huge  oil  reserves, 
purchased  a  70  megawatt  nuclear  reactor 
from  Prance  which  uses  substantial 
amounts  of  highly  enriched  uranium  as 
fuel; 

Whereas  Iraq  purchased  from  Italy  nucle- 
ar technology  and  training  to  aid  in  the  de- 
velopment of  a  Plutonium  extraction  capa- 
bility; 

Whereas  both  highly  enriched  uranium 
and  Plutonium  can  be  used  directly  to  man- 
ufacture nuclear  weapons: 

Whereas  the  President  of  Iraq  has  made 
public  statements  implying  that  nuclear 
weapons  could  be  used  against  Israel:  and. 

Whereas  the  crucial  issue  facing  the 
United  States  is  not  whether  Israel  did  or 
did  not  commit  a  technical  violation  of  our 
arms  sale  agreement,  but  the  real  issue  is 
the  consequence  of  the  spread  of  nuclear 
weapons  technology  throughout  the  world: 
Now.  therefore,  be  it 

Resolved  by  the  Houae  oj  Representatives 
ithe  Senate  concurrinff)  That  it  is  the  sense 
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of  the  Congren  that-<l)  The  President 
should  urge  the  govemmente  of  Prance  and 
Italy  not  to  sell  sensitive  nuclear  technology 
or  material  to  Iraq  to  replace  the  reactor 
and  equipment  destroyed  by  Israel's  action 
of  Sunday.  June  7,  1981:  (2)  the  Congress 
should  impose  no  economic  or  military  aid 
sanctions  against  Israel  in  response  to  the 
June  7  action  and  the  President  should  veto 
any  United  Nations  condemnation  of  Israel: 
(3)  the  President  should  strengthen  the  nu- 
clear nonproliferation  policy  of  the  United 
States  and  should  improve  and  tighten  re- 
strictions on  the  export  of  nuclear  technolo- 
gy or  material  which  can  be  used  to  make 
atomic  weapons:  and  (4)  the  President 
should  determine  the  adequacy  of  the  inter- 
national system  of  safeguards  and  whether 
they  provide  sufficient  warning  of  a  diver- 
sion of  civilian  nuclear  material  to  military 
purposes.* 


FOLKS  ARE  GOING  TO  MISS 
"BIG  JIM ' 


HON.  UWRENCE  J.  DeNARDIS 

or  cowHEcncuT 

IK  THE  HOUSE  OP  REPRESEIfTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  DeNARDIS.  Mr.  Speaker,  a 
good  personal  friend  and  an  outstand- 
ing citizen  and  public  servant  died  sud- 
denly last  month.  James  R.  Guthrie, 
Republican  registrar  of  voters  in  West 
Haven.  Conn.,  left  many  memories— 
and  an  enviable  number  of  friends. 

The  following  article  in  the  New 
Haven  Journal  Courier  is  a  particular- 
ly warm  and  personal  tribute  to  Jim 
Guthrie. 

Polks  Are  Gome  To  Miss  Big  Jim' 
(By  Vincent  C.  Carbone) 

West  Haveh.— The  big  friendly  smile  and 
handshake  which  were  two  of  Jim  Guthrie's 
trademarks  will  be  missed. 

A  jovial  individual.  James  R.  Guthrie.  47. 
was  a  firefighter's  firefighter,  a  politician 
and  a  man  who  spent  many  hours  as  a  field 
engineer  for  the  Armstrong  Rubber  Co.. 
whose  job  it  was  to  make  periodic  inspec- 
tions of  tires  being  tested  for  trucking  com- 
panies. 

"Big  Jim"  went  away  on  one  of  those  in- 
spection trips  last  week  and  Priday  suffered 
a  heart  attack  and  died  in  Nashville.  Tenn.. 
despite  efforts  of  paramedics  to  save  his  life! 

The  word  swiftly  hit  the  community,  both 
here  and  at  Armstrong,  of  Jim  Guthrie's 
passing,  and  it  shocked  his  many  friends. 

All  of  his  years,  from  the  day  he  became 
21  and  was  able  to  vote.  Jimmy  Guthrie  was 
a  Republican.  He  worked  his  way  up 
through  the  ranks  by  being  a  solid  party 
worker,  served  on  the  town  cmnmittee.  and 
when  Emmet  Simmons  retired,  he  was  ap- 
pointed registrar  of  voters  for  the  party. 

But  whether  they  were  RepubUcans  or 
Democrats.  Jimmy  treated  them  all  alike. 
He  served  in  many  peace-making  roles  to  re- 
solve issues  which  developed  at  election 
time  and  was  never  one  to  deny  an  oppo- 
nent of  an  answer  on  a  voting  question. 

•Were  shocked.  We  just  can't  believe  it.' 
Betty  Sweeney,  who  has  been  a  clerk  for  the 
GOP  in  the  registrars  office  for  many  years, 
said  upon  learning  of  his  death. 

It  was  a  sad  day  around  City  HaU.  The 
gloom  was  so  thick,  it  could  be  cut  with  a 
razor  blade. 
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Mayor  Robert  Johnaoo.  a  Democrat 
worked  side  by  side  with  Guthrie  when  the 
pair  served  as  fire  commissioners  in  the 
Pirst  District. 

I  have  always  had  the  highest  topect  for 
Jim.  He  has  done  much  for  the  fire  services, 
not  only  here,  but  throughout  the  staU 
And.  likewise,  he  was  a  dedicated  registrar 
and  public  servant. "  the  mayor  said  on 
learning  of  his  passing. 

During  the  years  Guthrie  served  on  the 
fire  commission,  his  main  objective  was  to 
provide  the  city  with  improved  fire  services. 
The  department  was  increased,  new  appara- 
tus replaced  antiquated  units  and  better 
working  condiUons  resulted  as  the  depart- 
ment was  upgraded. 

But  he  didnt  stop  at  the  local  leveL  Jim 
spent  many  days  and  nights  away  from 
home,  serving  as  president  of  the  Connecti- 
cut State  Piranen's  AasociaUon.  always 
striving  to  improve  legialaUon  to  better  prx>- 
tect  the  families  of  firefighters.  In  this  di- 
rection, he  was  a  super  performer,  and 
throughout  the  state  and  New  Rngimrvi  he 
was  recognized  as  a  firemen's  fireman. 

And  today  at  9  am.  at  St.  John's  Vianney 
Church,  many  firefighters,  poUUciaQs  and 
his  coUeagues  at  Armstrong  Rubber  wiU 
attend  a  Mass  of  Christian  Burial  for  a  class 
gentleman,  who  could  have  run  for  mayor 
or  any  other  local  public  office  and  won 
hands  down. 

Jimmy  Guthrie  came  from  a  special  mold. 
He  was  a  man  of  outstanding  character 
strong  leadership  and  a  devoted  father  and 
family  man.* 


ADDRESS  OF  JACOBO  TIMER- 
MAN  BEFORE  AMNESTY  INTER- 
NATIONAL 


HON.  TOM  HARKIN 

OP  IOWA 
in  THE  HOUSE  OP  RKPRXSEHTATIVES 

Wednesday,  June  17,  1981 
•  Biir.  HARKIN.  Mr.  Speaker,  last 
night  the  annual  general  meeting  of 
Amnesty  International  XJJSJL  was 
held.  It  view  of  this  organization's  on- 
going struggle  to  put  an  end  to  tor- 
ture, abuse,  and  oppression  of  hiunan 
rights,  it  was  very  fitting  that  Jacobo 
Timerman  address  a  tribute  to  the 
gathering. 

I  have  had  the  oi^iortunity  and  good 
fortime  to  meet  with  Mr.  Timerman 
on  several  occasions.  Since  his  release 
from  prison  in  Argentina,  Mr.  Timer- 
man  has  become  an  invaluable  source 
of  information  about  the  realities  of 
oppression  in  his  coimtry.  as  well  as  an 
eloquent  proponent  for  the  continual 
struggle  for  human  rights. 

In  his  tribute  to  Amnesty  Interna- 
tional last  night,  with  great  insight 
and  concern,  he  expressed  a  dilemma 
facing  the  human  rights  cause. 

WhUe  the  people  afrirm  the  necessity  of 
fighting  for  human  rights,  they  create  dip- 
lomatic and  political  theories,  like  the  thesis 
of  "Quiet  Diplomacy."  or  the  theory  of  dif- 
ferent strategies  that  should  be  employed  in 
individual  cases,  or  the  differv'nce  between 
authoritarian  and  totalitarian  govenunenta. 
What  they  are  trying  to  do  is  to  replace  the 
idea  of  human  rights  with  a  mere  tactical  or 
strategic  exercise,  that  is.  to  sterilise  the 
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idea,  and  create  a  Und  of  travesty 
which  dictators  on  the  right  and  the  left 
Quickly  interpret  as  an  unlimited  license  to 
trample  on  human  rights. 

Providing  us  with  more  than  just  an 
understanding  of  the  problems  with 
human  rights  policy,  Mr.  Tlmerman  is 
also  able  to  offer,  from  experience, 
valuable  solutions. 

All  of  the  former  political  prisoners  with 
whom  I  have  spoken,  whether  they  be  Rus- 
sians in  Israel,  Chileans  in  France.  Uruguay- 
ans in  Spain— insist  that  the  only  formula 
that  exists  for  an  effective  struggle  for 
human  rights  is  a  permanent  public  denun- 
ciation of  violations  formulated  by  govern- 
ments, or  private  institutions,  or  the 
press  *  *  *  There  is  the  original  telegram 
sent  by  the  Swedish  diplomat  Raul  Wallen- 
berg from  Budapest,  when  he  was  struggling 
to  save  the  Jews  that  Eichmann  was  sending 
to  the  gas  chambers  of  Auschwitz.  The  tele- 
gram, dated  the  29th  of  July,  1944,  directed 
to  London  and  Washington  via  Stockholm. 
reads:  "Foreign  press  publicity  eased  the  sit- 
uation here.  We  need  more." 

Therefore,  I  submit  to  the  attention 
of  my  colleagues  Jacobo  Tlmerman's 
address  of  last  night  and  strongly  urge 
them  to  heed  his  message. 

Address  bt  Jacobo  TiMXRitAN.  Former 
PaisoHZR  OP  Conscience  in  Argentina 

I  am  grateful  to  Amnesty  International  of 
the  U.S.A.  for  inviting  me  to  speak  to  this 
meeting.  I  speak  for  myself,  as  another 
person  in  the  struggle  for  human  rights. 
and  appreciate  this  opportunity  to  present 
my  own  views. 

Every  person  who  gets  out  of  prison  feels 
an  immediate  impulse  and  an  urgent  need 
to  reconstruct  his  life.  It  is  not  very  proba- 
ble that  he  can  achieve  it,  because  prison 
has  destroyed  many  of  his  inner  mecha- 
nisms. His  second  impulse,  therefore,  is  to 
try  to  construct  a  new  life.  For  this  he  needs 
privacy  and  the  emotional  support  of  his 
family. 

But  the  prisoner  who  has  been  released  as 
a  result  of  the  efforts  of  thousands  of 
people  feels  other  obligations  as  well.  I  ob- 
tained my  liberty  as  a  result  of  the  struggle 
of  organizations  and  individuals  who  gener- 
ously give  their  time  to  a  world  campaign 
for  human  rights. 

I  would  like  to  spend  my  time  in  Israel, 
dedicated  to  the  beautiful  adventure  of  re- 
constructing a  Jewish  state,  a  democratic 
and  peaceful  Israel,  participating  in  the 
enormous  endeavor  of  correcting  history 
and  ending  the  most  terrible  aggression 
against  human  rights  recorded  by  history. 
the  endless  barbarism  of  anti-Semitism.  But 
1  have  continued  to  travel  around  the  world 
and  to  add  my  voice  to  the  cry  for  human 
rights. 

I  have  taken  part  in  almost  all  the  inter- 
national meetings  of  journalists  and  pub- 
lishers which  have  been  held  in  the  20 
months  since  I  was  released  from  prison— to 
tell  the  world  of  the  first  case  in  memory  of 
a  genocide  of  journalists— the  kidnapping  by 
the  Argentine  armed  forces  to  100  journal- 
ists and  their  subsequent  total  disappear- 
ance. I  have  participated  in  conferences  de- 
voted to  the  problem  of  the  disappearances, 
especially  the  International  Colloquium 
held  in  the  French  Senate  at  the  t>eginning 
of  this  year  under  the  auspices  of  the  Inter 
national  Federation  of  Catholic  Lawyers.  In 
all  those  ceremonies  in  which  I  have  been 
honored  by  the  Jewish  institutions  of  the 
United  States  for  my  struggle  for  the  securi- 
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ty  of  the  Jewish  community  of  Argentina— 
the  American  Jewish  Committee,  the 
United  Jewish  Appeal,  Haddasah,  the 
United  Synagogue  of  America,  the  Anti-Def- 
amation League  of  B'nai  B'rith- 1  have  pre- 
sented the  case  of  human  rights  violations 
in  Argentina.  And  I  have  participated  in  the 
international  campaign  for  the  freedom  of 
the  Soviet  dissident  Ida  Nudel,  in  close  co- 
operation with  the  sister  of  that  great 
woman,  Mrs.  Elena  Friedman. 

In  my  house  in  Tel  Aviv,  we  organized  the 
press  conference  that  Mrs.  Friedman  gave 
in  Madrid,  shortly  before  the  begiiming  of 
the  Helsinki  deliberations  at  the  end  of  last 
year,  and  I  maintained  the  firm  position 
that  we  must  confront  the  pressure  of  U.S. 
State  Department  officials  who  insisted  on 
the  cancellation  of  the  press  conference. 
Those  bureaucrats  felt  that  it  might  pro- 
voke the  Soviet  Union  into  deciding  not  to 
permit  the  inauguration  of  the  Madrid 
gathering.  We  were  abandoned  by  all  those 
who  should  have  participated  in  that  press 
conference,  but  there  were  two  persons,  in 
addition  to  Mrs.  Friedman,  who  insisted 
that  it  was  necessary  to  confront  the  Soviet 
Union  with  the  denunciation  of  the  case  of 
Ida  Nudell. 

One  of  my  most  precious  awards  is  the 
letter  sent  to  me  by  Ida  Nudel's  sister, 
saying:  "I  am  filled  with  gratitude  for  the 
important  and  timely  advice  you  gave  us  in 
a  difficult  period  of  decision  when  we  were 
in  Madrid." 

My  presence  here  is  in  resfionse  to  the 
same  motives,  I  am  not  a  perfect  orator.  My 
English  is  faulty.  I  am  not  an  expert  on 
human  rights.  I  am  a  former  political  pris- 
oner persecuted  for  his  ideas,  a  former 
Jewish  prisoner  tortured  for  his  origins,  a 
survivor  of  the  clandestine  prisons  of  Argen- 
tina. I  do  not  come  to  present  theories.  I 
come  to  give  personal  testimony.  And  I  do 
so  before  this  assembly  because  I  am  grate- 
ful to  Amnesty  International,  and  because 
this  Assembly  represents  the  men  and 
women  who  maintain  the  integrity  of  the 
humanitarian,  moral  and  political  principles 
that  give  birth  to  the  United  States  of 
America,  principles  which,  in  the  midst  of 
tremendous  upheavals,  have  guided  the 
course  of  the  history  of  this  nation  and  this 
people. 

During  this  long  journey  of  meetings,  con- 
ferences and  ceremonies.  I  have  observed 
that  no  one  any  longer  dares  to  deny  the 
need  for  governments  and  private  institu- 
tions to  defend  the  human  rights  of  individ- 
uals and  societies.  No  one,  openly,  denies 
that  violations  of  human  rights  exist  under 
different  political  regimes,  and  that  it 
should  be  condemned,  halted,  neutralized. 
Perhaps  one  of  the  greatest  successes  of  the 
marvelous  institution  that  is  Amnesty  Inter- 
national is  its  ability  to  demonstrate  that 
there  is  no  organization  today— labor  union 
or  professional  association,  scientific  or 
sports  group,  cultural  or  artistic  council— 
that  does  not  have  a  department  or  commit- 
tee dedicated  to  the  protection  of  human 
rights.  And  it  is  also  a  great  triumph  to 
show  that  those  who  used  to  tie  openly  op- 
posed to  the  struggle  for  human  rights,  now 
choose  to  employ  mechanisms  of  deception 
but  not  of  opposition.  While  the  people 
affirm  the  necessity  of  fighting  for  human 
rights,  they  create  diplomatic  and  political 
theories,  like  the  thesis  of  "quiet  diploma- 
cy," or  the  theory  of  different  strategies 
that  should  be  employed  in  Individual  cases, 
or  the  difference  between  authoritarian  and 
totalitarian  governments.  What  they  are 
trying  to  do  is  to  replace  the  idea  of  human 
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rights  with  a  mere  tactical  or  strategic  exer- 
cise, that  is,  to  sterilize  the  basic  idea,  and 
create  a  kind  of  travesty  which  dictators  on 
the  right  and  the  left  quickly  interpret  as 
an  unlimited  license  to  trample  on  human 
rights. 

Curiously  enough,  the  thesis  of  authori- 
tarian governments  which  are  friendly  and 
should  be  protected,  and  totalitarian  gov- 
ernments that  should  t>e  openly  accused  lie- 
cause  there  is  no  hope  of  winning  their 
friendship,  does  not  originate  In  the  recent 
semantic  adventures  of  American  conserv- 
atives. It  was  the  Soviet  Union  that  perfect- 
ed the  idea  in  the  case  of  Argentina.  The 
Soviet  Union  has  been  the  only  important 
world  power  never  to  formulate  one  single 
protest  against  the  violation  of  human 
rights  in  Argentina.  It  has  been  the  Soviet 
Union  that  has  blocked  in  the  United  Na- 
tions every  attempt  by  democratic  countries 
to  Investigate  violations  in  Argentina,  to 
condemn  these  violations.  Every  time  the 
Argentine  drama  was  to  have  been  consid- 
ered by  the  United  Nations  Commission  on 
Human  Rights,  the  Soviet  Union,  with  the 
help  of  the  automatic  majority  that  con- 
trols the  institutions  of  the  U.N.,  put  forth 
such  a  variety  of  fantasies  that  even  an 
American  delegate  was  moved  to  say: 
"Abuse  of  human  rights  is  abominable,  but 
we  want  the  same  standards  applied  every- 
where." Another  delegate.  Richard  Shifter, 
said  that  if  the  U.N.  Commission  on  Human 
Rights  is  worthy  of  its  name,  it  should  be 
guided  by  "one  standard  is  assessing  viola- 
tions of  human  rights  and  fundamental 
freedoms."  Unfortunately  the  Reagan  ad- 
ministration wishes  to  modify  this  policy 
and  apply  a  double  standard. 

I  have  also  been  able  to  demonstrate  that 
the  conservative  ideologues  who  apply  the 
Soviet  semantics,  also,  in  the  case  of  Argen- 
tina, apply  the  mathematical  machinations 
of  the  directors  of  the  Argentine  communist 
party.  The  Argentine  communists  maintain 
that  the  support  of  the  so-called  moderate 
military  in  Argentina  has  permitted  an  im- 
provement in  the  situation  of  human  rights, 
and  they  devote  themselves  to  making  a 
count  of  how  many  disappearances  there 
are  today  and  how  many  there  were  before. 
That  is  like  feeling  sufficiently  satisfied 
with  the  changes  introduced  in  Russia  after 
the  death  of  Stalin,  especially  the  vindica- 
tion of  many  of  those  murdered  by  the 
regime,  and  at  that  point  considering  the 
matter  closed. 

The  theorists  of  quiet  diplomacy  make 
their  reckonings  in  the  following  way.  Since 
the  Reagan  administration  has  occupied  the 
White  House,  there  has  not  been  one  single 
disappearance  in  Argentina,  giving  the  im- 
pression that  this  was  achieved  through 
silent  negotiations  with  the  Argentine  mili- 
tary. But  if  the  Argentine  military  are  able 
to  stop  the  wave  of  disappearances,  that 
means  that  they  are  the  kidnappers.  How  is 
it  possible,  then,  to  maintain  absolute  si- 
lence over  the  fate  of  15  to  20.000  persons 
whom  they  kidnapped?  Isn't  there  any 
moral  or  religious  problem  in  this  to  worry 
the  proponents  of  silent  negotiations? 

Quiet  diplomacy  then  compares  the  ab- 
sence of  disappearances  in  1981  with  the  28 
disappearances  in  1980,  and  takes  pride  in 
the  great  success  of  the  present  American 
administration. 

But.  in  my  opinion,  if  we  accept  thi.s 
mathematical  formula,  we  can  also  say  that 
the  Carter  administration  reduced  the  dis- 
appearances from  15,000  to  28.  which  from 
the  arithmetical  point  of  view  is  an  even 
greater  triumph. 


June  17,  1981 

What  the  new  theorists  of  human  rights 
evidently  intend  is  to  pervert  the  whole  con- 
cept, emptying  it  of  its  moral  content.  The 
current  president  of  Argentina,  General  Ro- 
berto Viola,  who  is  so  content  with  quiet  di- 
plomacy, was  Chief  of  Staff  and  Command- 
er In  Chief  of  the  Army  when  thousands  of 
persons  disappeared.  Since  he  assimied 
power,  last  March,  he  has  not  taken  a  single 
step  to  respond  to  the  requests  of  the  fami- 
lies of  the  disappeared  persons,  nor  a  single 
step  to  resolve  the  problem  of  those  impris- 
oned without  charge  and  without  trial,  nor 
to  change  the  situation  of  those  who  were 
illegally  condemned  by  military  courts  that 
were  created  by  laws  put  into  force  by  the 
same  officers,  in  contravention  of  the  Ar- 
gentine constitution. 

All  the  former  political  prisoners  with 
whom  I  have  spoken,  whether  they  be  Rus- 
sians in  Israel,  Chileans  in  France,  Uruguay- 
ans in  Spain— insist  that  the  only  formula 
tliat  exists  for  an  effective  struggle  for 
human  rights  is  a  permanent  public  denun- 
ciation of  violations  formulated  by  govern- 
ments, or  private  institutions,  or  the  press. 

From  my  own  experience.  I  believe  that 
the  most  effective  action  is  always  that  of 
private  institutions  supported  by  the  press. 
And  I  remember  that  on  a  visit  I  made  to 
the  Museum  of  the  Ghetto  Fighters,  north 
of  the  city  of  Haifa,  there  is  the  original 
telegram  sent  by  the  Swedish  diplomat  Raul 
Wallenberg  from  Budapest,  when  he  was 
struggling  to  save  the  Jews  that  Eichmann 
was  sending  to  the  gas  chamt>ers  of  Ausch- 
witz. The  telegram,  dated  the  29th  of  July, 
1944,  directed  to  London  and  Washington 
via  Stockholm,  reads:  "Foreign  press  public- 
ity eased  the  situation  here.  We  need  more." 
I  think  that  all  the  newspapers  in  the  world, 
all  the  written  and  spoken  press,  should  dis- 
tribute that  telegram  of  Raul  Wallenberg  to 
all  journalists,  so  that  they  may  always 
keep  it  in  mind. 

My  experience  has  also  shown  me  that  if 
there  is  a  government  that  is  disposed  to 
have  a  human  rights  policy  defined  as  such, 
this  policy  wiU  put  that  country  in  a  promi- 
nent position,  a  position  which  becomes 
transformed  into  a  permanent  defense  of  its 
own  interesto.  In  this  sense,  those  of  us  who 
were  imprisoned,  those  who  are  in  prison 
still,  will  never  forget  President  Carter  and 
his  contribution  to  the  battle  for  human 
rights.  Those  who  attack  his  policy  as  too 
weak,  do  so  because  they  cannot  find  other 
arguments  and  must  revert  to  hypocrisy. 
Those  who  attack  his  policy  as  ineffective, 
do  so  because  they  are  seeking  a  strategy  to 
destroy  the  policy  of  human  rights  and  they 
do  not  dare  to  say  so  openly.  Those  who  say 
that  this  policy  did  not  defend  the  interests 
of  the  United  States,  are  trapped  by  the 
same  obsessions  of  those  who  consider  that 
the  United  States  was  too  generous  with  the 
Marshall  Plan  and  that  it  did  not  suit  Amer- 
ican interests. 

Once  again  I  shall  return  to  this  point.  No 
one  dares  to  dispute  the  validity  of  the 
struggle  for  human  rights.  But  totalitarians 
of  right  and  left,  pragmatic  conservatives, 
all  are  seelung  a  way  to  change  the  stra**- 
gies  as  a  way  of  neutralizing  this  struggle. 

It  is  not  the  only  formula  that  they  have 
copied  from  the  Soviets.  I  remember  the 
campaigns  unleashed  by  the  Soviet  Union 
against  the  intellectuals  who  became  disillu- 
sioned with  Russia.  The  French  writer 
Andre  Gide,  the  Hungarian  Arthur 
Koestler.  the  Rumanian  Panait  Istrati.  to 
recall  only  a  few.  On  returning  from  the 
Soviet  Union,  and  after  the  publication  of 
their   books,   they   were   accused  of   being 
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police  agenU,  mercenaries,  arms  traffickers, 
decadent  bourgeois. 

The  same  policy  is  followed  today  by  the 
theorists  of  quiet  diplomacy  with  the  pris- 
oners who  are  released  from  jail  and  declare 
themselves  in  favor  of  an  open  struggle 
against  the  violation  of  human  rights— a 
struggle  that  should  include  all  tuitions, 
condemn  all  regimes,  those  of  the  left  and 
those  of  the  right,  those  who  call  them- 
selves friends  and  those  presumed  to  be  en- 
emies. There  should  be  no  double  standard, 
because  this  double  standard  is  part  of  the 
strategy  of  fascists  and  communists  alike. 
On  this  point.  Amnesty  International  has 
surely  been  the  organization  that  has  main- 
tained an  independent  position  with  the 
most  courage  and  which  has  withstood  most 
of  the  attacks.  Luckily,  it  is  a  strong  and 
solid  institution.  Much  more  difficult  is  the 
situation  of  individuals  who  must  readapt 
their  lives  after  being  badly  battered,  in 
part  destroyed,  in  prison.  They  feel  obliged 
to  denounce  what  they  have  seen,  but  feel 
themselves  attacked  by  theorists  who  utilize 
lies  and  defamation  with  the  same  virulence 
and  immorality  as  the  communist  parties  of 
the  Third  International  used  them  against 
the  intellectuals  who  were  disenchanted  by 
the  Soviet  Union  between  the  two  wars. 

But  the  fact  is  that  we  are  here.  And  we 
are  all  over  the  world.  Under  different  des- 
ignations, in  the  framework  of  different  in- 
stitutions or  religious  or  political  identities, 
there  are  millions  of  us  who  are  dedicated 
to  this  struggle  for  human  rights.  Because 
we  are  convinced  that  the  defense  of  these 
rights  is  the  basis  of  humanity,  the  t>asic 
principle  for  which  life  may  be  preserved. 
They  cannot  murder  all  of  us.  They  will  not 
be  able  to  torture  everyone.  They  cannot 
frighten  everyone.  They  cannot  deceive  ev- 
eryone, not  with  false  strategic  promises, 
not  with  false  mathematical  calculations, 
not  with  semantic  adventures.  The  struggle 
to  which  we  are  committed  has  had.  and 
still  has,  moments  of  beauty,  sacrifice  and 
glory,  that  no  campaign  of  attrition,  no  psy- 
chological action,  can  destroy.  Think  of  the 
great  human  epic  of  the  Mad  Mothers  of 
the  Plaza  de  Mayo,  meeting  every  Thursday 
in  front  of  the  Casa  de  Gobiemo  in  Buenos 
Aires,  asking  about  their  children.  Imagine 
them  in  that  plaza,  surrounded  by  "goril- 
las" in  uniform  and  in  civilian  clothes,  hand 
in  hand,  insulted,  pawed,  pushed,  lieaten. 
kidnapped— and  none  of  the  valiant  gener- 
als who  ordered  the  murder  of  their  chil- 
dren dares  to  confront  them.  The  Argentine 
president  does  not  dare  to  receive  them.  No. 
officer  has  the  courage  to  assume  the  re- 
sponsibUity  for  what  he  did.  Perhaps  these 
soldiers  have  studied  history  better  than  we 
did.  Many  conservative  theorists  do  not 
wish  to  compare  them  to  the  Nazis,  and 
none  of  those  who  signed  the  death  war- 
rants of  15.000  persons,  thinking  of  Nurem 
berg,  dares  to  take  resptonsibility  for  what 
he  did. 

I  could  give  many  examples  of  sacrifice 
and  struggle.  Lawyers,  threatened  with 
death,  have  not  abandoned  their  clients.  Re- 
porters on  the  only  free  ne«-spaper  in  Ar- 
gentina, the  Buenos  Aires  Herald,  bearing 
up  under  harassment,  threats,  humiliations, 
accept  the  challenge  of  being  the  only  free 
voice  in  the  nation— young  staff  members 
bom  in  England,  showing  more  Argentine 
patriotism  than  the  army  officers. 

Thousands  of  stories.  I  should  like  to  re- 
count two  of  them.  The  efforts  of  Rabbi 
Marshall  Meyer  to  enter  the  jails,  the  hu- 
miliation inflicted  on  him  by  the  guards,  his 
attempts  to  discover  the  whereabouts  of  the 
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disappeared  persons.  The  emotion  I  felt 
when  he  visited  me  for  the  first  time,  and 
how  he  helped  the  Catholic  prisoners— 
whom  the  priest  in  the  prison  did  not  even 
want  to  visit  on  Sundays.  At  that  time. 
Rabbi  Meyer  represented  for  all  of  us— 
Catholics.  Jews.  beUevers  and  atheists- 
something  stronger  than  religion.  He  repre- 
sented the  total  idea  of  humanity. 

And  let  me  read  you  a  paragraph  from  an 
article  by  Professor  Fritz  Stem  of  Columbia 
University  that  appeared  in  Foreign  Affairs. 

Professor  Stem  writes  in  the  July  1978 
edition,  after  returning  from  a  visit  to  Ar- 
gentina: "The  Argentine  dictatorship  faces 
pockets  of  opposition  from  within.  The 
Church,  it  would  appear,  is  far  from  indif- 
ferent to  the  violations  of  human  rights.  It 
serves  as  an  occasional  shield  for  those  out- 
side as  well:  prominent  lay  Catholics  told 
me— and  indiiidual  Jews  confirmed  it— that 
the  Jewish  community  of  some  400,000 
people,  which  feels  a  collective  sense  of  be- 
leaguerme'nt,  turns  first  of  all  to  the  hierar- 
chy when  a  specific  threat  to  Jewish  righU 
appears." 

These  two  examples  clearly  show  the 
depth  of  solidarity,  as  they  also  show  that 
solidarity  can  confront  and  resolve  problems 
of  every  kind  created  by  the  violation  of 
human  rights.  It  has  an  effectiveness  which 
penetrates  all  nations,  which  confronts  all 
governments,  which  worries  all  regimes. 

When  we  make  a  count  of  all  the  viola- 
tions that  occur  in  the  world  today,  especial- 
ly the  terrible  creations  of  the  inventors  of 
new  crimes — the  disappearances  in  Argenti- 
na, the  boat  people  and  the  re-education 
camps  of  Southeast  Asia— it  seems  ttiat  the 
task  of  amnesty  is  impossible,  interminable. 
Perhaps  it  is  interminable.  But  it  is  possible, 
and  for  twenty  years.  Amnesty  has  been 
able  to  prove  it. 

We  have  been  called  together  by  the  men 
and  women  of  Amnesty  International  of  the 
United  States.  This  country  has  witnessed 
important  battles  for  civil  liberties  and 
human  rights — fought  under  many  different 
names  and  under  many  different  political 
and  reU^qus  symbols.  The  most  admired 
heroes,  the  names  repeated  throughout  the 
world,  are  the  luunes  of  Americans  bom  in 
this  land.  Just  a  few  weeks  ago.  in  this  coun- 
try, in  this  city,  one  more  battle  for  human 
rights  was  won.  and  a  group  of  semantic  ad- 
venturers was  prevented  from  deoei\ing  the 
people  of  the  United  States  about  the  tme 
meaning  of  human  rights.  This  one  event 
demonstrates  the  force  of  this  idea  in  Amer- 
ica, the  depth  to  which  it  has  penetrated 
the  conscience  of  the  American  people.  And 
it  does  not  much  matter  what  attitude  the 
government  adopts,  because  the  strength 
and  the  \itality  of  the  struggle  will  be  repre- 
sented by  the  American  people  and  by  its 
Congress,  and  by  its  humanitarian  organiza- 
tions. 

Many  times  we  liave  conquered  fear.  We 
have  conquered  confusion.  We  shall  also 
conquer  brutality. 

I  salute  the  men  and  women  of  Amnesty 
IntematioruLl.* 
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LETTER  FROM  MAJ.  MICKEY  R. 
CONROY 


HON.  CLAIR  W.  BURGENER 

OP  CAIOPORN lA 
IH  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  BURGENER.  Mr.  Speaker,  all 
of  us  in  the  Congress  have  received 
mail  concerning  the  services  provided 
to  veterans  of  the  Vietnam  era.  Some 
of  this  mail  has  come  from  Vietnam 
veterans  and  some  from  citizens  who 
are  concerned.  I  recently  received  a 
letter  from  a  Vietnam  veteran  who  is 
highly  critical  of  the  behavior  and  de- 
mands of  some  vocal  individuals  who 
are  frequently  presented  as  speaking 
for  him.  He  rejects  their  representa- 
tion and  raises  a  number  of  valid 
points  I  believe  should  be  of  interest 
to  many  of  my  colleagues. 

I  ask  that  the  letter  of  retired 
Marine  Maj.  Mickey  R.  Conroy  be 
printed  at  this  point  in  the  Record  for 
the  consideration  of  all  Members  of 
the  House: 

Armed  Forces  Retirees 

Association.  California. 
Santa  Ana,  Calif..  June  1,  1981. 
Congressman  Clair  W.  Burgemer. 
Houae  Office  Building. 
Washington,  D.C. 

Dear  CoNCRsssitAN  Bitrgener:  I  am  aware 
of  the  tremendous  pressure  that  you  func- 
tion under  during  your  deliberations  to  do 
that  which  is  right  or  that  which  is  in  the 
best  interest  of  your  constituents.  I  do  not 
wish  to  add  to  that  pressure.  However.  I 
would  like  to  give  you  my  input  on  the  issue 
of  the  continued  funding  for  the  Vietnam 
Veterans  Outreach  Centers. 

As  you  are  certainly  aware,  there  is  pres- 
ently a  "Vietnam  Veterans"  sit-in  at  the 
Brentwood  Veterans  Administration  Medi- 
cal Facility.  This  sit-in  is  supposedly  being 
conducted  to  dramatize  the  neglect  of  the 
Vietnam  Veteran.  The  leading  characters 
are  easily  recognized  "activists"  whose  his- 
tory In  anti-military  activities  reach  bacli  to 
the  campus  anti-war  demonstrations  of  late 
sixties  .  .  .  demonstrations  that  created  the 
attitudes  that  caused  the  people  to  subdue 
their  respect  for  those  who  served  when 
their  country  called  .  .  .  demonstrations 
greatly  assisted  by  the  biased  media  cover- 
age the  activists  were  given. 

These  leading  characters  have  made  a 
living  at  the  expense  of  unfortunate  individ- 
uals who  are  easily  taken  in  and  then  uti- 
lized to  "perform"  for  the  news  media  to 
create  an  image  that  "such  and  such"  pro- 
gram is  critically  needed.  Not  needed  within 
the  structure  of  the  existing  system,  but 
something  special  that  only  those  creators 
of  the  problem  can  administer.  Of  course, 
those  leaders  will  receive  a  nice  salary  for 
their  efforts,  and  will  also  decide  who  will  or 
will  not  be  permitted  to  work  in  the  pro- 
gram. This  insures  that  some  well  meaning, 
sincere  individual  will  not  expose  the  true 
operation,  and  just  what  is  really  done. 

Let  me  establish  my  credentials  so  that 
my  concern  for  the  Vietnam  Veteran  issue 
can  be  understood.  The  common  media  de- 
scription of  a  Vietnam  Veteran  is  that  he  is 
a  "young  veteran".  Because  of  this  image,  I 
get  overlooked  because  I  am  over  fifty,  gray 
haired,  short  and  dimipy.  I  did.  however, 
serve  thirty-three  (33)  months  engaged  iri 
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Vietnam.  In  fact.  I  had  been  deployed  to 
Southeast  Asia  In  1962,  and  saw  first  hand 
the  conflict  developing  in  Siagon.  I  do  not 
smoke,  use  drugs,  drink  beer  or  hard  liquor. 
Just  some  wine  and  champagne  In  modera- 
tion. I  have  more  decorations  and  awards 
than  most  of  my  contemporaries.  Decora- 
tions and  awards  accumulated  over  twenty- 
one  years  of  service  in  the  Navy  and  Marine 
Corps.  Four  of  the  decorations  were  award- 
ed for  service  during  World  War  II  at  an  age 
when  I  was  too  young  to  join  the  Armed 
Forces.  Most  importantly.  I  will  give  anyone 
access  to  my  military  record  as  well  as  a 
copy  of  my  DD  214.  I  would  only  hope  that 
those  who  are  leading  and  participating  in 
the  sit-in  would  do  the  same. 

I  am  now,  and  have  been  for  the  past  ten 
years,  the  President  of  the  Armed  Forces 
Retirees  Association,  California.  I  am  a 
member  of  the  California  Department  Com- 
manders Veterans  Council  and  serve  as 
their  Legislative  Chairman.  I  possess  a  life 
membership  in  the  National  Association  for 
Uniformed  Services  and  the  Veterans  of 
Foreign  Wars.  I  maintain  memberships  in 
the  American  Legion,  Amvets.  The  Retired 
Officers  Association,  and  the  Marine  Corps 
Aviation  Association.  I  retired  with  zero  per- 
cent disability  so  am  not  eligible  for  mem- 
bership in  the  Disabled  American  Veterans 
to  the  best  of  my  knowledge. 

I  attend  various  veterans  meetings  during 
each  month  of  the  year,  and  spend  many 
hours  assisting  veterans  in  many  ways.  I 
have  been  told  by  the  advocates  of  the  Viet- 
nam Veterans  Outreach  Centers  that  the 
Vietnam  Veteran  is  fearful  of  the  VA.  and 
the  system,"  and  will  only  respond  when 
talking  to  his  "peers'— another  Vietnam 
Veteran.  I  remind  them  that  I  am  a  Viet- 
nam Veteran— both  North  and  South  Viet- 
nam—so why  don't  I  meet  these  critically  ill 
and  deprived  veterans.  All  I  ever  meet  are 
those  who  are  propagandizing  the  need  for 
the  Centers,  and  are  employed  In  them. 

I  am  as  active  as  most  volunteers  who 
work  without  remuneration  in  the  legiti- 
mate veterans  community.  I  have  a  deep  re- 
spect for  my  government,  and  a  great  deal 
of  pride  in  the  Armed  Forces  of  this  country 
as  well  as  a  sense  of  appreciation  for  all 
those  who  served  in  an  honorable  manner.  I 
am  sick  and  tired  of  being  degraded  by  the 
leadership  of  the  present  fiasco  as  being  a 
failure,  spaced  out  on  drugs,  drowning  in  al- 
cohol, or  waiting  to  explode  in  a  psycho  epi- 
sode. I  am  none  of  these,  and  neither  are 
the  thousands  of  Vietnam  Veterans  I  know. 
Don't  tell  me  I'm  lucky,  because  I  will 
match  the  chronic  complainers  from  my 
broken  home  In  Appalachia  through  three 
wars  to  a  successful  position  in  a  large,  es- 
tablished corporation.  I  served  where  they 
served,  went  over  just  as  they  did.  and  rout- 
ed home  on  the  same  basis.  I  received  no  pa- 
rades, and  didn't  want  any.  No  one  spat  on 
rae  or  called  me  "killer  "  or  other  derogatory 
names.  Mayt>e  it  all  depends  on  where  one 
spends  ones  time.  If  you  live  in  the  gutter, 
then  you  should  expect  the  dirt  that  goes 
with  it. 

Failures  are  failures  as  long  as  they  reach 
for  crutches  and  excuses.  Vietnam  was  the 
excuse,  and  special  programs  are  the  crutch- 
es. You.  as  a  representative  of  the  people, 
must  function  as  a  mother  does,  and  pre- 
pare the  "chronic  complainers"  for  the  facts 
of  life.  The  facts  being  that  the  Vietnam 
War  has  been  officially  over  for  six  years, 
and  for  practical  purposes,  for  ten  years.  It 
is  time  to  face  the  fact  that  no  one  as  badly 
off  as  those  orchestrating  the  Brentwood 
sit-in  say  they  are.  could  have  suffered  so 
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long  without  going  to  the  VA  for  help.  If 
they  aren't  sitting-in  at  Brentwood.  I  per- 
sonally doubt  the  status  and  credentials  of 
those  who  are  sitting-in,  and  those  who  are 
manipulating  the  media  to  create  an 
"event". 

It  was  not  my  intent  to  write  a  lengthy 
letter,  but  I  feel  the  time  has  come  to  chal- 
lenge the  con-artists  using  veterans  as  their 
front.  The  major  organizations  will  not 
attack  the  "anti-establishment"  Vietnam 
veterans  because  they  do  not  wish  to  get 
embroiled  in  a  contest  that  will  only  cause 
them  to  be  painted  as  being  anti-Vietnam 
Veteran.  The  Armed  Forces  Retirees  Asso- 
ciation does  not  have  that  fear.  We  are  mili- 
tary professionals  who  will  never  have  to 
take  a  back  seat  to  any  short  time  partici- 
pant. 

The  membership  of  AFRAC  consists  of 
over  50  percent  who  are  Vietnam  Veterans 
The  future  holds  that  every  military  retiree 
who  retires  anytime  up  to  May  8,  1995  will 
be  a  tMnafide  Vietnam  Era  Veteran,  there- 
fore, we  feel  we  have  a  parochial  interest  in 
Vietnam  Veteran  affairs. 

It  is  respectfully  requested  that  you  con- 
sider the  following  recommendations  when 
voting  on  the  Veterans  Administration 
funding: 

(a)  that  the  Vietnam  Veterans  Centen.' 
funding  be  deleted,  and  those  funds  made 
available  to  the  medical  department  of  the 
VA:  or 

(b)  that  you  propose  an  amendment  to 
limit  the  users  of  the  Veterans  Centers  to 
those  who  actually  served  in  combat  in  Viet- 
nam: or 

(c)  funding  be  authorized  for  a  period  of 
one  year  only. 

There  is  much  more  I  could  say  concern- 
ing ray  personal  involvement  with  the  "ac- 
tivist*"  we  hear  so  much  of  on  radio  and  tel- 
evision, but  I'll  save  that  for  another  time.  I 
will  ^predate  your  favorable  consideration 
of  tlie  recommendations  I  have  set  forth, 
and  I  would  appreciate  a  response  from  you. 
You  can  truly  assist  the  Vietnam  Veteran 
by  listening  to  the  'silence  "  of  the  vast  ma- 
jority who  have  not  joined  in  the  carefully 
orchestrated  sideshow.  It  tells  it  all. 
Sincerely. 

Mickey  R.  Conroy. 
Major.  USMC (retired). 

President,  AFRAC.9 


THE  CIGARETTE  SAFETY  ACT 


HON.  JOE  MOAKLEY 

or  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESEITrATIVES 
Wednesday.  June  17,  1981 
•  Mr.  MOAKLEY.  Mr.  Speaker,  last 
week  the  American  Medical  Associa- 
tion adopted  a  report  expressing  sup- 
port for  the  concept  embodied  in  the 
Cigarette  Safety  Act.  I  think  it  is  im- 
portant to  note  the  growing  concern 
people  in  the  medical  profession  have 
for  the  destruction  of  human  lives 
that  occur  in  cigarette-related  fires 
and  that  they  have  called  on  the  Con- 
gress to  address  this  serious  problem. 
The  text  of  the  report  follows: 

Report  op  the  Board  op  Trustees: 

Cigarette  Sapety  Act— Resolution  72. 1-80 

Resolution  72  (1-80),  which  was  referred 

to  the  Board  of  Trustees,  calls  upon  the  As- 

sociatton  to  support  a  cigarette  safety  act 
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"to  require  persons  who  manufacture  ciga- 
rettes or  little  cigars  for  sale  or  distribution 
in  commerce  to  meet  performance  standards 
prescribed  by  the  Consumer  Product  Safety 
Commission,  and  for  other  purposes." 

The  issue  of  self-extinguishing  cigarette 
legislation  has  been  before  the  House  previ- 
ously (Resolution  20  (1-79)  and  Board  of 
Trustees  Report  G  (A-80)).  Resolution  20 
called  upon  AMA  to  support  H.R.  5504  (96th 
Congress).  That  bill  would  empower  the 
Consumer  Product  Safety  Commission  to 
issue  regulations  establishing  standards  to 
ensure  that  ignited  cigarettes  and  little 
cigars  would  self-extinguish  if  not  smoked 
for  a  five-minute  period.  The  Board  recom 
mended  that  Resolution  20  not  be  adopted 
and  that  the  Association  not  endorse  H.R. 
5504  because  the  legislation  was  not  specific 
on  how  cigarettes  and  little  cigars  are  to  be 
made  self-extinguishing  in  five  minutes. 
The  rep>ort  called  for  further  research  into 
self-extinguishing  cigarettes. 

The  Council  on  Legislation  has  reviewed 
legislation  introduced  into  the  current  Con- 
gress (S.  51  and  H.R.  1854).  These  bills 
would  authorize  the  Consumer  Product 
Safety  Commission  to  establish  regulations 
that  would  set  standards  for  cigarettes  and 
little  cigars  so  that  they  will  have  a  mini- 
mum capacity  "  for  igniting  upholstery  and 
mattresses.  The  regulations  would  be  based 
upon  standards  developed  by  the  Conunis- 
sion  based  upon  "objective  studies,  includ- 
ing studies  conducted  by  the  Bureau  of 
Standards  of  the  Department  of  Com- 
merce." The  regulations  would  be  estab- 
lished through  notice  and  comment  rule- 
making with  oral  presentations  being  al- 
lowed. After  promulgation  of  a  final  rule, 
adversely  affected  parties  would  have  a 
right  to  file  a  petition  for  judicial  review  of 
the  regulations.  The  bill  stipulates  that  the 
process  used  to  meet  the  performance 
standards  cannot  add  additional  toxic  ele- 
ments to  the  cigarette  or  little  cigar. 

H.R.  1854  differs  from  S.  51  in  that  it  re- 
quires the  Consumer  Product  Safety  Com 
mission  to  terminate  the  regulatory  pro- 
ceedings prior  to  the  publication  of  a  final 
rule  if  it  finds  that  setting  such  a  standard 
would  be  'technologically  impractical  or 
economically  unreasonable."  The  Council 
received  information  that  in  1979  fires  start- 
ed by  cigarettes  resulted  in  2.300  deaths, 
5,800  injuries,  and  $210  million  in  property 
damage. 

In  its  consideration  of  these  bills  the 
Council  noted  that  they  differed  from  the 
legislation  considered  in  the  96th  Congress. 
In  the  previous  bills,  the  legislation  called 
for  cigarettes  and  little  cigars  to  be  made 
self-extinguishing  during  a  five-minute 
r>eriod.  if  not  smoked. 

The  Board  believes  that  the  incidence  of 
smoking-related  fires  and  the  injury  to 
smokers,  as  well  as  to  innocent  third  parties 
caused  when  fire  spreads  to  other  apart- 
ments, hotel  rcMms.  or  buildings,  could  be 
significantly  lessened  if  an  economical  and 
practical  means  were  available  to  make  ciga- 
rettes less  likely  to  cause  upholstery  and 
mattress  fires.  However,  the  Board  is  con- 
cerned with  implementation  through  the 
Consumer  Product  Safety  Commission  to 
develop  the  regulations.  The  Commission  is 
now  the  center  of  legislative  controversy 
and  is  slated  for  substantial  reductions  in  its 
funding  and  staff. 

The  Board  has  approved  the  recommenda- 
tion of  the  Council  on  Legislation  express- 
ing support  for  the  concept  embodied  in  S. 
51  and  H.R.  1854  that  calls  for  objective 
studies  and  the  development  of  regulations 
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requiring  the  manufacture,  if  feasible,  of 
cigarettes  with  reduced  capacity  for  causing 
fires. 

The  Board  recommends  that  this  report 
be  adopted  in  lieu  of  Resolution  72.* 


FRANK  AND  BILL  MOORE-A 
TEAM  FOR  ALL  SEASONS 


HON.  JERRY  LEWIS 

OP  calipornia 

IN  THE  HOUSE  OF  REPRESEKTATIVES 

Wednesday.  June  17,  1981 

•  Mr.  LEWIS.  Mr.  Speaker,  at  the  end 
of  this  month,  the  Redlands  Daily 
Facts,  a  newpaper  in  my  district, 
which  has  been  owned  and  published 
by  the  same  family  for  two  genera- 
tions will  change  hands.  The  entire 
community  of  Redlands  will  be  hold- 
ing a  dirmer  to  honor  the  two  brothers 
who  have  run  the  paper  since  1942  and 
I  want  to  take  this  opportunity  to  join 
their  many  other  friends  and  admirers 
in  expressing  my  gratitude  and  appre- 
ciation to  Frank  and  Bill  Moore  as 
they  retire. 

I  could,  of  course,  go  on  at  great 
length  about  these  two  gentlemen's 
achievements  over  the  past  40  years. 
Between  the  two  of  them,  they  have 
held  almost  every  civic  and  community 
post  available  and  have  made  monu- 
mental contributions  both  to  the  com- 
mimity  and  the  surrounding  area. 
However,  rather  than  recite  these  ac- 
complishments. I  would  prefer  to 
share  my  personal  recollection  of  each 
of  them. 

I  first  became  aware  of  Bill  Moore 
when  only  a  neophyte  to  San  Bernar- 
dino County  politics.  The  public  offi- 
cial I  most  admired  was  Stewart 
Hinckley— then  running  for  reelection 
to  the  State  assembly  after  a  stint  in 
Washington.  I  quickly  learned  that 
the  man  he  most  relied  upon  for 
advice  and  counsel  when  the  going  got 
rough  in  the  chess  game  of  public  af- 
fairs and  political  decisionmaking  was 
Bill  Moore.  The  polished  publisher  of 
the  Redlands  Daily  Facts  was  not  only 
a  sucxessful  businessman,  but  a  tough 
and  sophisticated  strategist  in  one  of 
the  roughest  businesses  in  the  world. 
It  has  l)een  to  my  great  benefit  and 
privilege  that  Bill  has  been  a  friend 
and  adviser  from  the  beginning.  For 
that  I  will  always  be  grateful. 

On  a  "M(X)re"  personal  note.  I  will 
never  forget  the  sparkle  in  his  wife 
Jo's  beautiful  eyes  as  she  first  told  me 
of  her  love  for  body  surfing  on  our 
southland  ocean  waves.  Oftimes.  the 
charm  of  a  man's  lady  says  more 
about  character  than  any  biography 
can. 

Prank  Moore  is  endless— the  editor 
par  excellence.  When  you  think  he 
can  amaze  you  no  more,  there  he  is 
with  another  probing  question  that 
forces  you  to  rethink  all  of  your  pre- 
conceived notions  about  a  subject  you 
had  already  put  to  rest.  Frank  is  a 


12831 

journalist— with  all  the  positive  quali- 
ties that  reflect  the  very  best  of  the 
fourth  estate.  He  really  cares  about 
good  journalism.  He  really  cares  about 
the  importance  of  an  accurate  flow  of 
information  between  what  does  goes 
on  out  there  and  his  reading  public. 
He  really  cares  about  people. 

A  keen  instinct  for  what  is  just,  a 
penetrating  intellect,  a  persistent 
probing  style— Frank  Moore  has  con- 
tributed more  than  he  will  ever  know 
to  my  search  for  what  is  best  in  public 
affairs. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues William  C.  and  Frank  E. 
Moore— a  classic  team  in  a  classic 
American  commimity— running  what 
will  always  be  remembered  as  a  classic 
among  American  newspapers.  Their 
contribution  to  Redlands  will  never  be 
replaced  and  will  never  be  forgotten.* 


VOTING  RIGHTS  ACT 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1981 

•  Mr.  HYDE.  Mr.  Speaker,  when  the 
House  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights  first 
began  hearings  on  the  Voting  Rights 
Act  extension  this  spring.  I  tried  to 
retain  an  open  mind.  I  must  confess 
that  I  had.  and  still  have,  a  decided 
bias  with  regard  to  treating  some  sov- 
ereign States  of  this  Union  in  a  differ- 
ent way  than  others  are  treated.  Ac- 
cordingly, I  chose  to  introduce  H.R. 
3198.  later  followed  by  H.R.  3473.  both 
of  which  were  designed  to  shift  the 
burden  of  proving  a  violation  of  the 
Voting  Rights  Act  from  the  States 
who  are  accused  of  \iolating  the  law  to 
the  complainants  who  allege  that  the 
violation  has  occurred.  It  seemed  to 
me  then  that  the  administrative  proc- 
ess under  section  5  of  the  act  was.  and 
still  may  be.  subject  to  political  abuse 
and  manipulation.  I  felt  much  more 
comfortable  with  a  judicial  procedure 
which  could  ultimately  guarantee  the 
same  remedy  as  section  5  c»uld.  What 
was  important  to  me  was  that  the 
remedy  of  preclearance  would  still  be 
available  in  order  to  pimish  those  ju- 
risdictions which  had  acted  in  a  fash- 
ion which  had  the  purpose  or  effect  of 
discriminating  against  minority  voters. 

During  the  <»urse  of  the  hearings, 
which  will  be  concluded  by  the  end  of 
this  month,  it  as  t>ecome  progressively 
clear  to  me  that  certain  areas  of  this 
countrj-  have  not  aggressively  sought 
to  improve  their  electoral  systems  in  a 
way  which  would  permit  minorities  to 
become  active  participants.  For  these 
jurisdictions,  perhaps  administrative 
preclearance  is  the  proper  recourse,  as 
much  as  it  pains  me  to  say  so. 

In  addition  it  has  become  clear  that 
the  bailout  provision  now  contained  in 
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the  law  only  serves  as  a  disincentive  to 
progressive  change  while  locking  in 
those  jurisdictions  which  have  honest- 
ly tried  to  improve  conditions  and 
which  have  abided  by  the  law  for 
nearly  17  years.  Under  the  act.  no  po- 
litical subdivision  of  a  covered  State 
may  bail  out  until  the  State  does. 
That  practice  smacks  of  revenge  and 
cannot  help  but  cause  fnistration  and 
anger  among  those  who  want  to  do  the 
right  thing. 

It  is  somewhat  misleading  to  suggest 
that  any  part  of  the  Voting  Rights  Act 
expires.  Most  of  the  act  is  totally  per- 
manent, while  that  portion  which  is 
subject  to  a  term  of  years  does  not 
result  in  the  expiration  of  section  5— 
administrative  preclearance.  What 
happens  after  17  years  is  that  jurisdic- 
tions covered  in  1965  become  eligible 
to  apply  for  bailout.  Under  the  provi- 
sions of  section  4(a)  a  covered  jurisdic- 
tion may  not  escape  the  administra- 
tive preclearance  requirements  of  sec- 
tion 5, 

Unless  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  in  an  action  for  declarato- 
ry judgment  brought  by  such  State  or  sub- 
division against  the  United  States  has  deter 
mined  that  no  such  test  or  device  has  been 
used  during  the  17  years  preceding  the 
filing  of  the  action  for  the  purpose  or  with 
the  effect  of  denying  or  abridging  the  right 
to  vote  on  account  of  race  or  color. 

This  means  that  under  present  law, 
on  August  7.  1982.  some  of  the  juris- 
dictions now  covered  by  section  5  will 
be  eligible  to  file  for  a  declaratory 
judgment  in  the  UJS.  District  Court 
for  the  District  of  Columbia.  Having 
filed,  the  United  States,  in  the  person 
of  the  Attorney  General,  may  oppose 
baUout  on  the  grounds  that  such  juris- 
diction or  any  part  of  it  has  used  such 
a  device  at  some  time  during  the  previ- 
ous 17-year  period. 

The  bill  I  am  introducing  today  in- 
corporates much  of  what  was  con- 
tained in  those  bills  which  have  gone 
before  it.  Moreover,  it  reflects  my  ac- 
ceptance of  the  fact  that  the  guaran- 
tees of  the  15th  amendment  supersede 
the  intrusion  on  traditional  federalism 
which  administrative  preclearance 
may  make.  The  Supreme  Court  said  as 
much  in  Katzenbach  against  South 
Carolina  and,  though  witnesses  before 
the  subcommittee  admit  some  con- 
structive changes  have  taken  place  in 
the  South,  the  need  for  such  an  ex- 
traordinary remedy  still  persists. 

My  bill  wouLld  extend  the  adminis- 
trative preclearance  provisions,  indefi- 
nitely, subject  to  the  possibility  that  a 
covered  jurisdiction  may  bail  out  ef- 
fective immediately.  Bailout  is  not 
automatic  and  the  test  is  far  stricter 
than  the  act  now  requires.  In  my  view, 
this  change  would  strengthen  the  act. 
not  weaken  it.  because  it  would  pro- 
vide incentives  for  jurisdictions  to  do 
more  than  simply  maintain  the  status 
quo  presently  required  under  the  1965 
act. 
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Under  my  proposal,  a  covered  juris- 
diction, no  matter  whether  it  is  a  State 
or  political  subdivision  of  a  State,  will 
be  eligible  to  file  for  bailout  immedi- 
ately if  it  can  satisfy  four  require- 
ments to  the  satisfaction  of  a  local 
Federal  court.  It  must  show  that  one, 
it  has  not  discriminated  by  way  of  a 
test  or  device  for  10  years  preceding 
the  filing  of  the  action,  two,  that  it 
has  not  had  a  substantial  objection 
during  that  same  10-year  period,  and 
three,  that  it  has  submitted  all  propos- 
als which  it  was  legally  obligated  to 
submit. 

By  substantial,  I  mean  not  insignifi- 
cant, and  I  would  leave  that  definition 
to  report  language  and  to  the  interpre- 
tation of  the  appropriate  Federal 
judge.  By  requiring  a  jurisdiction  to 
submit  a  proposal  which  it  is  legally 
obligated  to  submit,  I  would  take  into 
account  those  issues  which  were,  and 
are,  legitimately  under  controversy. 
However,  once  the  law  becomes  clear, 
a  jurisdiction  must  submit  or  be  ineli- 
gible for  bailout. 

My  bill  would  also  require  a  jurisdic- 
tion filing  for  bailout  to  satisfy  one 
last  requirement.  It  must  convince  a 
local  Federal  court  that  it  has  made 
constructive  efforts  to  enhance  minor- 
ity participation  in  the  electoral  proc- 
ess. Examples  of  such  efforts  could  in- 
clude the  lengthening  of  registration 
hours,  the  lengthening  of  voting 
hours,  the  creation  of  same-day  regis- 
tration, shifts  from  at-large  to  single- 
member  districts,  the  elimination  of 
reidentification  procedures,  and  the 
like.  This  last  provision  is  designed  to 
encourage  jurisdictions  to  reevaluate 
their  existing  practices  with  an  eye 
toward  making  the  electoral  system 
more  accessible  to  all  eligible  voters, 
particularly  those,  both  black,  white, 
and  brown,  who  are  now  intimidated 
from  exercising  their  right  to  vote  by 
memories  of  past  discrimination. 

My  biU  also  provides  that  the  court 
granting  bailout  would  retain  jurisdic- 
tion for  5  years  and  that  preclearance 
can  be  revived  upon  motion  of  the  At- 
torney General  or  an  aggrieved  party 
should  any  backsliding  occur. 

I  recognize  that  my  newest  proposal 
creates  a  bailout  standard  which  is 
more  difficult  to  meet  than  that  which 
is  in  the  current  statute.  However,  the 
current  statute  does  not  even  come 
into  play  at  the  earliest  until  1982, 
and,  if  H.R.  3112  becomes  law,  until 
1992. 

1  think  we  must,  in  fairness,  recog- 
nize and  encourage  progress  where  it 
has  occurred  and  provide  an  incentive 
for  jurisdictions  to  change.  Only  when 
change  truly  comes  will  those  who 
have  been  denied  the  vote  in  the  past 
become  active  participants  in  the 
future. 

Section-by-Sbction  Analysis 

Section  2.  This  section  creates  a  prospec- 
tive "effects"  test  in  subsection  2  of  the  act. 
It   retains   the   "intent"   test   for   existing 
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voting  standards  and  practices,  thereby  re- 
taining the  Supreme  Court's  interpretation 
as  cited  in  Mobile  v.  Bolden.  However, 
future  changes  nationwide  will  be  judged  by 
the  effect  they  have  on  minority  voters. 

Section  3.  This  section  amends  section  3(c) 
of  the  existing  act  by  permitting  an  ag- 
grieved person  or  the  Attorney  General  to 
institute  a  suit  in  a  Federal  court  anywhere 
in  the  United  States  for  the  purpose  of  pro- 
tecting the  voting  rights  of  minority  voters. 
This  section  makes  reference  to  a  new  sec- 
tion 12(g),  also  created  by  this  bill,  and  pro- 
vides that  an  action  prevailing  under  section 
12(g)  ihall  mandate  the  use  of  judicial  pre- 
clearance for  "a  period  of  not  more  than  4 
years." 

Section  4.  This  section  amends  section  4 
(a)  of  the  Voting  Rights  Act  of  1965,  by 
eliminating  the  prohibition  against  bailout 
for  subdivisions  of  a  covered  state.  This 
amendment  effectively  reverses  the  Su- 
preme Court's  holding  in  City  of  Rome  v. 
United  States,  issued  last  spring,  and  creates 
the  potential  for  State  governments  to  be 
covered  by  the  administrative  preclearance 
provisions  of  section  5  while  their  political 
subdivisions  are  not. 

Subparagraph  2  eliminates  the  17-year 
prohibition  against  bailout  by  making  a 
State  or  political  subdivision  inunediately  el- 
igible if  it  can  meet  a  four-pronged  test.  If 
the  jurisdiction  filing  for  bailout  can  con- 
vince B  local  Federal  judge  that  it  (1)  has 
used  no  test  or  device  for  the  purpose  or 
effect  of  discriminating  for  10  years,  (2)  has, 
during  that  10-year  period,  made  all  the 
submissions  to  the  Department  of  Justice 
which  it  is  legally  required  to  make,  (3)  the 
Attorney  General  has  not  successfully  inter- 
posed any  "substantial "  objection  with  re- 
spect to  any  submission  made  during  that 
10-year  period,  and  (4)  has  shown  through 
its  own  efforts  that  it  truly  intends  to  incor- 
porate the  minority  community  in  its  elec- 
toral system. 

It  is  intended  that  the  use  of  the  word 
"substantial "  in  the  third  requirement  will 
mean  any  objection  issued  by  the  Depart- 
ment of  Justice  to  a  submission  by  the  filing 
jurisdiction  which,  if  approved,  would  have 
had  a  highly  significant  impact  on  minority 
voters.  Furthermore,  it  is  also  intended  that 
the  filing  jurisdiction  is  only  required  to 
submit  those  changes  in  its  electoral  laws 
which  are  not  subject  to  legal  controversy. 

Subparagraph  3  eliminates  the  three- 
judge  court  for  the  District  of  Columbia  as 
the  forum  for  bailout  petitions. 

Subparagraph  4  permits  the  federal  court 
granting  bailout  to  retain  jursidiction  for 
period  of  5  years  so  that  it  might  reopen  the 
action,  and  possibly  revoke  its  bailout  order, 
upon  motion  of  the  Attorney  General  or 
any  aggrieved  party.  The  burden  would  be 
on  the  moving  party  to  show  that  the  State 
or  political  subdivision  receiving  bailout  has 
participated  in  conduct  following  bailout 
which,  had  it  taken  place  prior  to  bailout, 
would  have  precluded  the  issuance  of  a  de- 
claratory judgment. 

Subparagraphs  5  and  6  are  technical 
changes  to  the  existing  act. 

Section  5.  Section  5  adds  a  new  section 
12(g)  to  the  existing  act.  Under  this  new  sec- 
tion the  Attorney  General  may  bring  an 
action  in  any  Federal  court  maintaining 
that  a  "pattern  or  practice"  of  voting  rights 
abuse  of  has  taken  place  and,  if  he  is  sus- 
tained, implement  mandatory  preclearance 
supervised  by  a  local  Federal  court. 

This  section  also  creates  a  new  s^tion 
12(h)  Which  permiU  the  Attorney  General 
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to  intervene  in  any  civil  action  which  he  cer- 
tifies is  of  "general  public  importance." 

Section  6.  This  section  eliminates  the  use. 
in  section  14(b),  of  the  District  of  Columbia 
court  and  permits  local  Federal  district 
courts  to  entertain  the  questions  involving 
the  Voting  Righte  Act.« 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  imit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  18,  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JtJNEig 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  898.  pro|x>sed 
Telecommunications  Comp>etition  and 
Deregulation  Act. 

235  Russell  Building 
Foreign  Relations 
To  continue  open  and  closed  hearings  on 
the  Israeli  air  strike  in  Iraq. 

Room  to  be  announced 
LatKtr  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To   continue   hearings   on   employment 
and  training  programs  in  the  United 
States,  focusing  on  objectives  of  em- 
ployment and  training  policy  and  the 
relationship    between    Federal.    State 
and  local  governments  in  the  funding, 
design  and  administration  of  employ- 
ment and  training  programs. 

4232  Dirksen  Building 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  intelligence 
matters. 

Room  S-407.  Capitol 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  1295,  establish- 
ing a  Soybean  Research  Institute  for 
the  development  of  a  national  soybean 
policy. 

4221  Dirksen  Building 
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Appropriations 

Military  Construction  and  Defense  Sub- 
committees 
To   continue    joint    hearings    to    review 
proposed  budget  estimates  for  the  MX 
missile  program. 

1223  Dirksen  BuUding 
Armed  Services 
•Preparedness  Subcommittee 
To  resume  hearings  on  S.  906.  authoriz- 
ing funds  for  the  acquisition  of  strate- 
gic and  critical  materials  for  the  Na- 
tional Defense  Stockpile,  and  S.  1338. 
prescribing  the  method  for  determin- 
ing the  quantity  of  any  material  to  Ik- 
stockpiled    under    the   Strategic    and 
Critical   Materials  Stock   Piling  Revi 
sion  Act  of  1979. 

212  Russell  Building 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Sulx;ommittee 
To  hold  hearings  on  proposed  legislation 
to  transfer  the  Maritime  Administra- 
tion  from   the   Department  of  Com- 
merce to  the  Department  of  Transpor- 
tation. 

6226  Dirksen  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  841   and  S. 
1024.  bills  authorizing  funds  through 
fiscal  year  1986  for  the  construction 
and  safety  of  Federal  highways. 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  continue  markup 
of  the  administration's  tax  reduction 
proposal. 

2221  Dirksen  Building 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  691.  strengthen 
ing  the  laws  for  the  criminal  infringe- 
ment of  a  copyright  involving  the  re- 
production or  distribution  of  phonore- 
cords.  motion  pictures,  or  audiovisual 
works. 

5110  Dirksen  Building 
2:00  p.m. 
Finance 
Business  meeting,  to  continue  markup 
of  the  administration's  tax  reduction 
proposal. 

2221  Dirksen  Building 
Joint  Economic 

International  Trade.  Finance,  and  Securi- 
ty Economics  Subcommittee 
To    hold    hearings    on    United    States- 
Japan  economic  relations. 

2154  Raybum  Building 

JUNE  22 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Joseph  P.  Welsch.  of  Virginia,  to  be 
Inspector    General.     Department     of 
Transportation.  Sherman  M.  F^ink.  of 
Maryland,    to    be    Inspector   General, 
Department  of  Commerce,  and  June 
G.  Brown,  of  Virginia,  to  be  Inspector 
General  of  the  National  Aeronautics 
and  Space  Administration. 

235  Russell  Building 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  to  review  certain  Con- 
stitutional restraints  upon  the  Judici- 
ary. 

2228  Dirksen  Building 
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10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  role 
of      the      rural      telecommunications 
system  in  America. 

235  Russell  Building 
Environment  and  F*ublic  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  Building 
1:30  p.m. 
Environment  and  F»ublic  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation     of       the       municipal 
wastewater     treatment     construction 
grants   program  of  the  Clean  Water 
Act.  and  to  hold  hearings  on  S.  975,  re- 
vising and  extending  for  1  year  certain 
provisions  of  the  Federal  Water  Pollu- 
tion Control  Act.  and  on  other  related 
proposals. 

4200  Dirksen  Building 

JUNE  23 
9:00  a.m. 
Appropriations 
Defense  Suticommlttee 
To  resume  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1982 
for  the  Defense  Establishment,  focus- 
ing    on      the     Central      Intelligence 
Agency. 

Room  S-406.  Capitol 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  49.  S.  879,  and  S. 
II51.  bills  extending  the  period  of  day- 
light sa%'ings  time. 

235  Russell  Building 
Labor  and  Human  Resources 
Aging.  Family,  and  Human  Services  Sut>- 
committee 
To  hold  oversight  hearings  on  the  role 
of  the  Federal  Govertmient  in  family 
plaiming  programs  of  title  X  of  the 
Public  Health  Services  Act. 

6226  Dirksen  Building 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  1182.  improv- 
ing  the  administration  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  by  removing  certain  in- 
equities, reducing  incentives  for  fraud 
and   abuse,   and   assuring    immediate 
compensation  benefits  and  competent 
medical  treatment  for  injured  employ- 
ees. 

4232  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
To  continue  oversight  hearings  on  the 
implementation  of  the  Clean  Air  Act. 
4200  Dirksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  1080.  improv- 
ing and  modifying  the  F>ederaJ  regula- 
tory process,  and  other  related  meas- 
ures. 

3302  Dirksen  Building 
Rules  and  Administration 
Business  meeting,  to  mark  up  Senate 
Resolution  20.  providing  for  television 
and  radio  broadcasting  of  Senate 
Chamtier  proceedings.  S.  778.  authoriz- 
ing additional  funds  to  plan  for  the  de- 
velopment of  the  area  south  of  the 
original  Smithsonian  Institution 
Building  (South  Garden  Quadrangle), 
Senate  Resolution  146.  providing  for 
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the  participation  in  the  Senate  youth 
program  of  the  E>epartment  of  De- 
fense school  system  outside  the  United 
States,  proposed  legislation  establish- 
in*  a  Senate  Placement  Office  within 
the  Office  of  the  Sergeant  at  Arms. 
and  other  legislative  and  administra- 
tive business. 

301  Russell  Building 
Select  on  Indian  Affairs 
To  resume  hearings  on  the  substance  of 
S.  1088.  authorizing  funds  for  fiscal 
years  1982  and  1983  to  promote  the 
goal  of  economic  and  social  self-suffi- 
ciency for  American  Indians,  and  Ha- 
waiian and  Alaskan  natives  (pending 
on  Senate  Calndar). 

1114  Dirlisen  Building 
2:00  pjn. 
Environment  and  Public  Worlis 
To  hold  hearings  on  the  nomination  of 
A.  Alan  Hill,  of  California,   to  be  a 
member  of  the  Council  on  EJnviron- 
mental  Quality. 

4200  Dirlisen  Building 

Judiciary 

To  hold  hearings  on  S.  326.  prohibiting 

a  refiner,  other  than  an  independent 

or  small  refiner,  from  operating  a  gas 

station  in  the  United  States. 

2228  Dirksen  Building 

JUNE  24 
9:00  a.m. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  intelligence 
matters. 

Room  S-407,  Capitol 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Michael  J.  Penello,  of  Florida,  to  be 
Deputy  Administrator  of  the  Federal 
Aviation  Administration. 

357  Russell  Building 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Department  of  Commerce 
in  the  areas  of  strategic  minerals  and 
materials. 

235  Russell  Building 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  755.  au- 
thorizing funds  for  fiscal  year  1982  for 
Federal  alcohol  and  drug  abuse  pro- 
grams. S.  1085.  authorizing  funds  for 
fiscal  years  1982,  1983.  and  1984  for 
the  Head  Start  program.  S.  1086.  au 
thorizing  funds  for  fiscal  years  1982. 
1983,  and  1984  for  programs  of  the 
Older  Americans  Act.  S.  1087.  author- 
izing funds  for  fiscal  years  1982  and 
1983  for  programs  under  the  Domestic 
Volunteer  Service  Act,  S.  1090.  author- 
izing funds  for  fiscal  years  1982.  1983. 
and  1984  for  support  services  and  re- 
search programs  relating  to  adolescent 
pregnancy,  and  S.  1132.  authorizing 
funds  for  fiscal  year  1982  for  direct 
services  plaiming.  advocacy,  legal  rep- 
resentation, research,  demonstration, 
and  special  projects  for  the  develop- 
mentally  disabled. 

4232  Dirksen  Building 
10:00  a-m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  needs  of  Ameri- 
can consumers  in  the  coming  decade. 

1318  Dirksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  miscellaneous  legis- 
lation   relating   to   land   conveyances. 
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studies,  boundary  changes,  and  ex- 
changes, S.  146,  S.  187,  S.  188,  S.  512, 
S.  634,  S.  656,  S.  763,  S.  764,  S.  794,  and 
H.R.  618. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subconmiittee 
To  resume  oversight  hearings  on  the  im- 
plementation      of       the       municipal 
wastewater     treatment     construction 
grants   program  of   the  Clean   Water 
Act.  and  to  hold  hearings  on  S.  975.  re- 
vising and  extending  for  1  year  certain 
provisions  of  the  Federal  Water  Pollu- 
tion Control  Act.  and  on  other  related 
measures. 

4200  Dirksen  Building 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Government's  firm  making  proce- 
dures. 

3302  Dirksen  Building 
Governmental  Affairs 
Energy.  Nuclear  Proliferation,   and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Nuclear  Non-Proliferation  Act. 

Room  to  be  announced 
Small  Business 

(Advocacy  and  the  Future  of  Small  Busi 
I       ness  Subcommittee 
'    To  hold  hearings  on  Government  com- 
petition with  small  business. 

424  Russell  Building 
2:00  p.m. 
Environment  and  Public  Works 
To  oversight  hearings  on  the  implemen- 
tation of  the  Clean  Air  Act. 

4200  Dirksen  Building 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  1042,  abolishing 
the  Intergovernmental  Personnel  Act 
grant  program. 

3302  Dirksen  Building 

JUNE  25 
9:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  resume  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1982 
for  the  defense  establishment,  focus- 
ing on  the  National  Security  Agency. 
Room  S-406,  Capitol 

•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  917.  in- 
creasing the  rates  of  disability  com- 
pensation for  disabled  veterans,  and 
the  rates  of  dependency  and  indem- 
nity compensation  for  their  survivors; 
S.  911.  authorizing  the  payment  of  a 
special  pension  to  the  survivor  of  per- 
sons awarded  the  Medal  of  Honor;  and 
S.  779  and  S.  112.  bills  providing  for 
memorials  to  honor  the  memory  of 
certain  deceased  members  of  the 
Armed  Forces;  S.  266.  implementing 
procedures  and  guidelines  for  the 
interagency  sharing  of  health  re- 
sources between  the  Department  of 
Defense  and  the  Veterans'  Administra- 
tion; Amendment  No.  62,  providing  for 
greater  coordination  and  sharing  of 
the  medical  facilities  of  the  Veterans' 
Administration  and  the  Department  of 
Defense,  of  S.  636.  proposed  Veterans' 
Administration  Health  Care  Amend- 
ments; and  S.  415  and  S.  416.  bills  in- 
creasing the  maximum  amount  of  spe- 
cially adaptive  equipment  assistance  to 
certain  service-connected  disabled  vet- 
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erans,  and  on  other  related  proposals, 
Including  S.  915,  S.  917,  S.  1297,  S. 
1315,  S.  1316.  and  S.  1317. 

412  Russell  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
•  Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  1073,  authorizing 
an  additional  lands  lease  to  the  holder 
of  an  oil  shale  lease  for  purposes  that 
the  lessee  demonstrates  are  necessary 
for  such  operation. 

3110  Dirksen  Building 
10:00  B.m. 
Commerce.  Science  and  Transportation 
To   hold   hearings  in  conjunction   with 
the  National  Ocean  Policy  Study  on 
the   substance    of   Senate    Resolution 
147,  calling  for  a  moratorium  of  indefi- 
nite duration  on  the  commercial  kill- 
ing of  whales. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  the  needs  of 
American    consumers    in    the    coming 
decade. 

1318  Dirksen  Building 
Environment  and  Public  Works 
To  continue  oversight  hearings  on  the 
implementation  of  the  Clean  Air  Act. 
4200  Dirksen  Building 
Governmental  Affairs 
Energy.   Nuclear  Proliferation,   and  Gov- 
ernment F»rocesses  Sulx;ommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Nuclear  Non-Proliferation  Act. 
Room  to  be  announced 
11:00  a.m. 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  10.  pro- 
viding for  creation  of  a  Commission  to 
design  a  blueprint  for  improving  gov- 
ernmental performance  at  the  Federal 
level  and  throughout  the  intergovern- 
mental system. 

3302  Dirksen  Building 
Labcr  and  Human  Resources 
Labor  Subcommittee 
Business  meeting,  to  mark  up  S.  398. 
permitting  certain  employees  to  work 
a  10-hour  day  in  the  case  of  a  4-day 
workweek;  S.  351,  providing  for  the 
transfer  of  surface  sand,  stone,  and 
gravel  operations  from  jurisdiction 
under  the  Mine  Safety  and  Health  Ad- 
ministration to  the  Occupational 
Safety  and  Health  Administration; 
and  S.  496.  eliminating  the  jurisdiction 
of  the  Mine  Safety  and  Health  Admin- 
istration of  independent  construction 
contractors  who  are  engaged  by  mine 
operators  to  build  structures  on  the 
surface  of  a  mine  site. 

4232  Dirksen  Building 
2:00  pjn. 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
nominations. 

4200  Dirksen  Building 

JUNE  26 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
measures,  S.  721.  S.  791.  S.  532.  S.  979. 
and  S.  169. 

2221  Dirksen  Building 
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JULY  7 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
•Aviation  Subconwnittee 
To  hold  hearings  on  proposed  legislation 
to  provide  for  an  early  phaseout  of  the 
Civil  Aeronautics  Board. 

235  Russell  Building 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee. 
To  hold  hearings  on  the  primary  inter- 
vention   in   addressing   societal   prob- 
lems. 

4232  Dirksen  Building 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  resume  hearings  on  S.  881.  to  stimu- 
late technological  innovation  and  to 
increase  economic  productivity  by 
using  small  businesses  more  effectively 
in  Federal  research  and  development 
programs. 

424  Russell  Building 

JULYS 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  Civil  Aeronautics  Board. 

235  Russell  Building 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  continue  hearings  on  S.  881,  to  stim- 
ulate technological  innovation  and  to 
increase  economic  productivity  by 
using  businesses  more  effectively  in 
Federal  research  and  development 
programs. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International      Finance     and     Monetary 
Policy  Subcommittee 
To  hold  joint  oversight   hearings  with 
Finance's   Subcommittee   on    Interna- 
tional Trade  on  U.S.  trade  policy. 

2221  Dirksen  Building 
Energy  and  Natural  Resources 
•Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  859.  providing 
for  uniform  treatment  of  certain  re- 
ceipts under  the  Mineral  Leasing  laws. 
3110  Dirksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  joint  oversight  hearings  with 
Banking,  Housing,  and  Urban  Affairs 
Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  on  U.S. 
trade  policy. 

2221  Dirksen  Building 

JULY  9 
9:00  a.m. 
•Veterans'  Affairs 
To    hold    hearings    on    the    prosp>ective 
nomination   of  Robert   P.  *Nimmo.   of 
California,  to  be  Administrator  of  the 
Veterans'  Administration. 

412  Russell  Building 
9:30  a.m. 
•Commerce.  Science,  and  Transportation 
•Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  Civil  Aeronautics  Board. 

5110  Dirksen  Building 
10:00  a.m. 
Veterans'  Affairs 
To    hold    hearings   on    the    prospective 
nomination  of  Allan  B.  Clark.  Jr..  of 
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Texas,  to  be  Deputy  Administrator  of 
the  Veterans'  Administration. 

412  Russell  Building 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Prank  S.  Sato,  of  Virginia,  to  l)e  In- 
spector   General.    Veterans'    Adminis- 
tration. 

412  Russell  Building 

JULY  14 
9:30  a.m. 
Small  Business 
To  hold  hearings  on  small   businesses' 
participation    in    the    production    ele- 
ment of  the  defense  sector. 

424  Russell  Building 
Select  on  Ethics 
To  hold  hearings  on  matters  involving 
Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  15 
9:30  a.m. 
•Veterans'  Affairs 
To   hold   oversight   hearings   on    proce- 
dures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  1166.  to  provide 
grants  to  States  for  low-income  weath- 
erization  assistance  programs. 

3110  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  16 
9:30  a.m. 
•Veterans'  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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JULY  17 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  20 
9:30  a.m. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  E^thics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  21 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  22 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  5.  S.  7.  S.  25.  S. 
26.  S.  48.  S.  105.  S.  248.  S.  417.  and  S. 
742.  bills  providing  educational  assist- 
ance to  members  of  the  Armed  Porces. 
412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  506.  reinstating 
and  validating  certain  numbered  U.S. 
oil  and  gas  leases. 

3110  Dirksen  Building 
2:00  p.m. 
Select  on  E^thics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  23 
9:30  a-m. 
•Veterans'  Affairs 
To  continue  hearings  on  S.  5.  S.  7.  S.  25. 
S.  26.  S.  48.  S.  105.  S.  248.  S.  417.  and 
S.  742.  bills  providing  educational  as- 
sistance   to    members   of    the    Armed 
Forces. 

412  Russell  Building 
Select  on  EXhics 
To  continue  hearings  on  matters  ini'olv- 
ing  Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  EX  hies 
To  contmue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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JULY  24 


9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv 
Ing  Senator  Williams. 

6226  Dirksen  Building 

JULY  27 
9:30  ajn. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv 
ing  Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv 
ing  Senator  Williams. 

6226  Dirksen  Building 

JULY  28 
9:30  a.m. 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  adoption  services  in 
the  United  States. 

4232  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv 
ing  Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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I  JtrLY29 

9:30  a.m. 
•Veterans'  Affairs 
Business  meeting  to  mark  up  S.  349,  pro- 
viding for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  30 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 
I  6226  Dirksen  Building 

JULY  31 

9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


June  17,  1981 


SEPTEMBER  16 
9:30  a.m. 
•Veterans  Affairs 
Business  meeting  to  mark  up  S.  5,  S.  7, 
S.  25,  S.  26,  S.  48,  S.  105.  S.  248,  S.  417. 
and  S.  742,  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces. 

412  Russell  Building 


SEPTEMBER  22 
11:00  aim. 
•Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  Russell  Building 

CANCELLATIONS 

JUNE  18 
9:30  a.m. 
Labor  and  Human  Resources 
Education,  Arts  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  S.  1103.  author- 
izing funds  through  fiscal  year  1986 
for  elementary  and  secondary  educa- 
tion  programs,   and   providing  educa- 
tional support  at  the  State  and  local 
level. 

5110  Dirksen  Building 


JUNE  24 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts  and  Humanities  Sul)com- 
mittee 
To  resume  hearings  on  S.  1103,  authoriz- 
ing funds  through  fiscal  year  1986  for 
elementary   and   secondary   education 
programs,   and   providing   educational 
support  at  the  State  and  local  level. 

4232  Dirksen  Building 
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The  Senate  met  at  9  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond)  . 


PRAYER 


The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  DX).,  offered  the 
following  prayer: 

Gracious,  loving  God,  in  the  extraordi- 
nary, exclusive  environment  which  is  the 
Senate  of  the  United  States,  protect  those 
who  labor  here  from  the  seductive,  cor- 
rupting influence  of  power  and  prestige. 
Deliver  them  from  the  delusion  of  self- 
importance  which  their  position  so  sub- 
tly nurtures.  Remind  them  of  the  exam- 
ple of  the  greatest  Man  who  ever  lived 
who  taught  that  "He  that  would  be 
greatest  must  be  the  servant  of  all." 

In  disagreement  and  confrontation 
help  them  to  respect  and  love  each  other 
as  they  struggle  together  for  resolution 
of  complex  Issues.  Help  them  never  to 
take  for  granted  the  many  who  serve 
them  faithfully  day  after  day.  As  they 
face  a  weekend  away  from  legislation, 
grant  them  some  relaxed  and  precious 
hours  with  their  families  to  strengthen 
and  deepen  relationships  with  spouse  and 
children. 

Father  God.  who  art  love,  make  gen- 
uine love,  which  is  the  fulfilling  of  the 
law,  the  dominant  force  in  our  lives.  In 
the  name  of  Him  who  in  love  laid  down 
His  life  for  us  all.  Amen. 


(.Leoislative  day  of  Monday,  June  1,  1981) 

ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  sequence  of 
sp>ecial  orders  and  morning  business  be 
reversed,  and  that  there  now  be  a  period 
for  the  transaction  of  routine  morning 
business  in  advance  of  the  recognition 
of  Senators  under  special  orders. 

The  PRES.DING  OFFICER  (Mr.  Hat- 
riELD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  distinguished  minority 
leader  if  he  is  today  in  a  position  to  con- 
sider two  bills  identified  to  him  last  eve- 
ning? 

Mr.  ROBERT  C.  BYRD.  Calendar  Or- 
ders 102  and  156  are  cleared,  provided 
they  are  considered  en  bloc. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President.  »there  are 
three  special  orders,  are  there  not,  for 
the  recognition  of  Senators  this  morn- 
ing? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  is  to  be  recog- 
nized for  15  minutes;  the  Senator  from 
South  Carolina  is  to  be  recognized  for 
15  minutes;  and  the  Senator  from  'Vir- 
ginia is  to  be  recognized  for  15  minutes. 

Mr.  BAKER.  I  thank  the  Chair. 


S.  923— PRETRIAL  SERVICES  ACT  OF 
1981 


S.  823— PA'YMENT  OF  LOSSES  DUE  TO 
BAN  ON  USE  OP  THE  CHEMICAL 
TRIS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  calen- 
dar numbers  identified  by  the  minority 
leader,  Ca.endar  No.  102  (S.  923)  and 
Calendar  No.  156  (S.  823),  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  first  bill  iden- 
tified by  tiUe. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  923)  to  amend  chapter  207  of 
title  18,  United  States  Ckxle,  relating  to  pre- 
trial services. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  bill  by  title. 
The  legislative  clerk  read  as  foUows: 

A  bin  (S.  823)  to  provide  for  the  payment 
of  losses  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  In  apparel,  fab- 
ric, yarn,  or  fiber,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  S.  923  to  amend  chapter  207  of  title 
18,  United  States  Code,  relating  to  pre- 
trial services,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
without  amendment;  and  the  bill  S. 
823,  to  provide  for  the  payment  of  losses 
incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  tris  in  apparel, 
fabric,  yam,  or  fiber,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  following : 
That  (a)  tbe  Court  of  Clalma  ahaU  have 
Jurisdiction  to  hear,  determine,  and  render 
judgment  upon  any  claim  for  losses  sus- 
tained by  any  producer,  manufacturer,  dis- 


tributor, or  retailer  of  children's  sleepwear, 
or  by  any  producer,  converter,  manufacturer, 
distributor,  or  retailer  of  fabric,  yam.  or  fiber 
contained  in  or  intended  for  uae  in  chll- 
drCii's  sleepwear.  as  a  result  of  the  actions 
taken  by  the  United  States  under  the  Federal 
Hazardous  Substances  Act  on  AprU  8.  1977, 
and  thereafter  relating  to  apparel,  fabric, 
yarn,  or  fiber  containing  Trls  (2.3-dlbromo- 
propyl)  phosphate:  Provided,  however.  That 
such  children's  sleepwear  and  such  fabric, 
yarn,  or  fiber  contained  In  or  Intended  for 
use  In  children's  sleepwear  was  subject  to 
the  requirements  of  or  was  subject  to  use 
In  compliance  with  the  mandatory  Federal 
flammataillty  standard  FF3-71  or  Fl'S-74,  at 
the  time  of  Its  manufacture. 

(b)  (1)  In  determining  the  validity  of  any 
claim  under  this  Act  and  Uie  amount  of  the 
losses  sustained  for  which  such  a  claim  Is 
brought,  the  court  shall  consider  the  follow- 
ing factors: 

(A)  The  degree  to  which  reasonable  alter- 
natives to  Trls  (2.3-dlbromopropyI)  phos- 
phate existed  at  the  time  the  Federal  Oovem- 
ment  established  the  applicable  mandatory 
Federal  flammablllty  standard  referred  to  in 
subsection  (a). 

(B)  Whether  It  would  have  been  feasible, 
or  reasonable,  for  the  claimant  to  have  tested 
Trls  (2.3-dlbromopropyl)  phosphate  for 
chronic  hazards  at  the  time  the  Federal  Oov- 
emment  established  such  flanunablUty 
standard. 

( C I  The  degree  to  which  the  Federal  Gov- 
ernment, or  other  nationally  known  research- 
ers tested  Tris  (2.3-dlbromopropyl)  phos- 
phate for  toxicity,  or  other  health  hazards, 
and  disseminated  the  results  of  these  tests. 

( D)  The  degree  of  good  faith  demonstrated 
by  a  claimant  In  seeking  to  comply  fully  with 
such  Federal  flammablllty  standard. 

(E)  The  extent  to  which  a  claimant  may 
have  relied  in  good  faith  upon  assurances 
from  suppliers  that  the  products  containing 
Trl  (2.3-dlbromopropyl)  phosphate  were 
safe. 

(F)  The  degree  to  which  a  claimant  acted 
reasonably  In  using  Trls  (3.3-dlbromoprop7l) 
phosphate  for  tt :  Ume  period  that  sucb 
substance  was  u&M. 

(G)  The  degme  to  which  a  elalinaat.  ta 
good  faith,  compiled  with  actions  taken  by 
the  United  States  under  the  Federal  EUzard- 
ous  Substances  Act  on  AprU  8.  1977. 

(H)  TTie  degree  to  which  a  claimant,  in 
good  faith.  compUed  wim  the  export  provi- 
sions of  the  Federal  Hazardous  Substances 
Act  and  the  Consumer  Product  Safety  Act. 

12)  In  determlnmg  the  amount  of  the 
losses  for  which  a  claim  Is  brought  under 
this  Act.  the  amount  of  such  losses  shaU  not 
Include  lost  profits,  proceeds  from  distress 
sales,  attorney's  fees,  or  Interest  on  any  such 
resulting  loss  suffered  by  any  producer,  con- 
verter, manufacturer,  distributor,  or  retailer 
of  such  children's  sleepwear.  or  to  any  pro- 
ducer, or  manufacturer  of  fabric,  yarn,  or 
fliber. 

(c)  ( I )  The  measure  of  losses  for  producen 
or  minufacturers  of  children's  r'.eepwear 
shall  be  the  cost  of  producing  or  manufac- 
turing the  sleepwear  garment,  plus  the  cost 
of  the  fabric,  yam.  or  fiber  used  for  such 
production  or  manufacture,  or  the  cost  of 
such  goods  held  In  stock  on  the  date  ot 
enactment  of  this  Act,  leas  the  fair  market 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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««Iu«,  U  any,  of  the  sl«epwear  garment,  or 
Um  fabric,  yam.  or  fiber,  ir  such  garment, 
fabric,  yarn,  or  fiber  was  reaoM  after  AprU  8. 
1077.  but  prior  to  tb«  date  of  enactment  of 
this  Act,  tben  the  measure  of  losses  sball  be 
the  cost  of  producing  or  manufacturing  the 
aleepwear  gannent  plus  the  cost  of  the  fabric. 
yam,  or  fiber  leas  tbe  proceeds  from  any  such 
sale. 

(2)  The  meMure  of  looses  for  producers. 
OQBvertera,  or  manufacturers  of  fabric,  yarn, 
or  fiber  aball  be  the  cost  of  producing,  con- 
vertlnc.  or  manufacturing  the  fabric,  yarn,  or 
flbe*".  plus  the  coat  of  the  raw  materials  used 
for  such  production,  converting,  or  manu- 
facturing or  the  coat  of  such  goods  held  In 
stock  on  the  date  of  enactment  of  this  Act. 
leas  the  fair  market  value.  If  any.  of  the 
fabric,  yam,  or  fiber  on  such  date,  if  the 
fabric,  yam,  or  fiber  was  resold  after  April  8. 
1977.  but  prior  to  such  date  of  enactment, 
then  the  measure  of  losses  shaU  be  the  cost 
of  producing,  converting,  or  manufacturing 
the  fabric,  yarn,  or  fiber  plus  the  co3t  of  the 
raw  materials  used  for  such  production  con- 
verting, or  manufacturing  less  proceeds  from 
any  such  sale. 

(3)  The  measure  of  losses  for  distributors 
Kul  retaUers  shaU  be  the  distributors  or 
retaUera  purchase  price  for  goods  referred 
to  In  paracrraphs  (1)  and  (2)  of  this  sub- 
section, held  In  stock  on  the  date  of  enact- 
ment of  thla  Act,  less  the  fair  market  value 
if  any.  of  buch  goods,  and  less  the  amount 
of  any  reimbursement  received.  A  distribu- 
tor or  retaUer  ShaU.  notwithstanding  the 
lack  of  poMeaaion  of  such  merchandise 
qualify  to  Claim  for  the  unreimbursed  por- 
^V  ***••  •"  ''™1**<*  by  this  para- 

,JiL  ^  •<**""«»  *o  the  losses  determined 
^S^rSa^^^^  (»).  (2).  and  (3)  of  this 
subjection,  a  claimant  may  also  be  compen- 
sated for  unreimbursed  costs  of  transporta- 
Uon  paid  for  the  return  of  such  sleepwear 
garments,  fabric,  yam.  or  fiber.  ^P**»r 

kJI?,L!***  "***"  ""*"■  "Ua  Act  may  be 
brought  as  a  class  action  nor  may  any 
Claim  under  thla  Act  be  brought  by  two  or 
more  parties  unless  damages  are  claimed  to 
be  Jointly  recoverable  or  are  disputed 
among  the  parties.  QJaputeo 

Aoi**-2!2.'*^™*'**  °*  '^^  "^'"^  wider  this 
mSTt!!!^?'  °'  """her  such  payment  Is 
mirrj?  T^'.'  **""  Judgment  or  a  settle- 
ment, the  United  SUtes  shall  be  subrogated 

to  asMrt  a  claim  agabiat  any  person  or  orga- 
nization relating  to  the  subject  matter  of 
^^hdjom  paid  by  the  C^ltid  States  The 
dalmaat  abaU  execute  and  deliver  Instru- 
^^J^  P*'*"  •°'»  t*^e  whatever  steps 

Unit«t  SUtea  in  order  to  be  entlUed  to  the 
entry  of  a  Judgment  by  the  Court  and  pay- 
ment under  this  Act,  and  the  failure  of  the 
claimant  to  perform  such  acts  or  Uke  such 
«^  shall  constitute  cause  to  deny  the 
entry  of  such  Judgment  and  payment.  The 
failure  of  the  claimant  to  perform  such  acts 
or  to  take  such  steps  shall  not  limit  or  ad- 
jeraely  affect  the  right  of  the  United  States 
Jf„T^  «  subrogee  or  assignee  to  the  full  ex- 
tent of  lu  payments  under  thU  Act  Any 
R!i^!!2*t2  limitation  on  the  right  of  the 
United  SUtea  to  act  as  assignee  or  to  be- 
come subrogated  to  the  rights  of  a  clalm- 
t^lJ^  Jr  .*•**>««*  'ny  effect,  to  the  extent 
tSSer^^tL'^^cT  ^"^  ^^  '^'^'  '-^"^ 

(f)  Any  claim  under  this  Act  shaU  be 
OMTed  unless  commenced  within  two  years 
after  the  date  of  enactment  of  this  Act 

(g)  No  payment  shall  be  made  under  this 
Act  upon  any  claim  for  losses  sustained  by 
any  such  producer.  procesMr.  manufacturer 


distributor  or  other  retailer,  for  apparel, 
fabric,  yam  or  fiber  containing  Trls  phos- 
phate until  such  time  as  the  claimant  pro- 
duces proof  of  the  proper  disposal  of  such 
goods. 

S.  B23 — pazraiAL  SEBVICCS  act  op  IBSl 

Mr.  THURMOND.  Mr.  President,  this 
bill  would  mandate  pretrial  services  In 
all  Judicial  districts  which  will  be  pro- 
vided by  the  chief  probation  officer  and 
other  probation  personnel  for  a  period 
of  18  months  after  enactment. 

rmring  that  period  only  the  chief  pro- 
bation officer  will  be  responsible  for  pro- 
viding these  services,  but  will  also  have 
the  cai>abihty  to  use  contract  authority 
or  other  outside  services  to  accomplish 
the  goals  of  the  legislation. 

Mr.  President,  after  the  18-month  pe- 
riod, there  is  a  provision  that  would  al- 
low, with  the  approval  of  a  three- judge 
panel,  a  judicial  district  to  opt  Into  pro- 
visions that  permit  the  designation  of 
a  separate  pretrial  service  officer  within 
the  probation  office  to  handle  pretrial, 
as  well  as  other  probation  and  parole 
reBponsibilitles  assigned  by  the  chief 
judge. 

The  bill  does  not  provide  for  any  sepa- 
rate agency,  any  new  bureaucracy,  or 
division  of  the  probation  office.  It  simply 
allows  for  the  designation  of  an  officer 
within  the  various  probation  offices  to 
handle  pretrial  services,  if  necessary  to 
do  so  to  meet  heavier  case  loads. 

The  bill  also  continues  the  operation 
of  the  existing  pilot  pretrial  services 
ofBces  currently  In  place  in  10  judicial 
districts. 

Mr.  President.  I  have  no  objection  to 
the  passage  of  this  bill. 

S-    823 PAYMENT    OF    LOSSES    DUE    TO    BAN    ON 

USE  or  TKX  CHEMICAI.  TSIS 

Mr.  THURMOND  Mr.  President,  to- 
day, the  Senate  considers  a  bill  to  provide 
for  the  payment  of  losses  incurred  as  a 
result  of  the  ban  on  the  chemical  tris. 

Mr.  President,  this  legislation  seeks  to 
correct  economic  losses  sustained  by  the 
ban  of  the  chemical  flammabHity  re- 
tardant  tris  by  the  Consumer  Product 
Safety  Commission  on  April  8,  1977. 

The  cost  to  apparel  manufacturers  of 
repurchasing  all  unsold  or  unwashed 
garments  for  children  made  from  fabric 
containing  tris  and  disposing  of  unsold 
inventories  of  clothing  made  from  fabric 
containing  tris,  has.  been  estimated  to  be 
over  $50  million. 

In  a  statement  by  the  American  Ap- 
parel Manufacturers  Association  before 
the  special  hearing  panel  on  July  26, 
1977,  the  amount  of  the  loss  was  stated 
to  be  $150  million.  The  AAMA  now  be- 
lieves the  actual  losses  suffered  by  all 
sleepwear  manufacturers  to  be  about 
$50,100,000.  This  includes  garments,  un- 
cut fabric  in  apparel  plants,  and  the  "to- 
date"  indirect  costs,  such  as  transporta- 
tion, administration,  and  storage.  Of 
course,  some  smaller  additional  costs  will 
be  Incurred  as  storage  costs  continue  and 
potential  disposal  costs  appear. 

The  harm  to  these  sleepwear  makers 
wa«  considerable.  It  imposed  an  immedi- 
ate obligation  upon  the  apparel  manu- 


facturers to  repurchase  the  garments 
they  have  sold.  It  left  the  entire  industry 
without  an  adequate*  recourse  or  remedy. 
Some  apparel  manufacturers  lace  bank- 
ruptcy because  their  losses  as  a  result  of 
the  ban  could  exceed  their  net  worth. 

This  legislation  is  not  a  bailout.  It 
is  simply  legislation  to  confer  jurisdic- 
tion on  the  U.S.  Court  of  Claims  to  deter- 
mine the  dollar  value  and  render  judg- 
ment for  losses  sustained  by  producers, 
processors,  manufacturers,  distributors, 
dealers,  and  other  persons  as  a  result  of 
actions  taken  by  the  Federal  Government 
under  the  Hazardous  Substance  Act  re- 
lating to  the  ban  on  apparel,  fabric, 
yam,  or  fiber  containing  tris. 

Mr.  President,  the  basis  for  the  claim 
of  industry  for  indemnification  rests 
upon  the  double-edged  aspect  of  Gov- 
enunent  regulation.  That  is,  the  Depart- 
ment of  Commerce  on  the  one  hand,  re- 
quired the  industry  to  use  a  chemical 
like  tris  in  sleep  wear  and,  when  in  good 
faith  the  Industry  did  so,  the  Consumer 
Product  Safety  Commission  banned  the 
tris-treated  sleep  wear.  This  is  just  one 
example  of  layer  of  regulation  being 
placed  upon  layer  of  regulation.  As  the 
long  arm  of  the  overreguls.t:;ors  con- 
tinues to  grow,  the  image  of  Government 
as  a  responsible  and  responsive  unit 
diminishes. 

The  passage  of  trls  legislation  in  this 
Congress  is  imperative.  It  Is  a  recogni- 
tion that  private  industry  has  been  over- 
regulated  by  the  jPederal  Government, 
and  in  so  doing,  has  suffered  an  economic 
loss  that  is  not  its  fault. 

Mr.  President,  this  leglslaUon  will  af- 
fect a  number  of  apparel  and  textile 
firms  In  my  State  of  South  Carolina.  It 
will  also  affect  similar  firms  in  a  num- 
ber of  States  throughout  the  coimtry. 
This  legislation  is  long  overdue  and 
should  be  passed  prwnptly  In  this  Con- 
gress and  signed  by  the  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bills  are  considered 
en  bloc,  the  committee  amendments  to 
the  bill  S.  823  are  agreed  to.  the  bills  are 
engrossed  for  a  third  reading  and  con- 
sidered read  the  third  time,  and  the 
bills,  as  amended,  if  amended,  are  passed 
en  bloc. 

The  text  of  the  bill  S.  923.  the  Pre- 
trial Services  Act  of  1981.  is  as  follows: 

S.  923 

Be  it  evaded,  by  the  Senite  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE    I— PBETRIAIi    SERVICES    ACT    OP 
1981 

Sec.  101.  This  title  may  be  cited  as  the 
"Pretrial  Services  Act  of  1981". 

Sec.  102.  Section  3152  of  title  18.  United 
States  Code.  Is  amended  to  read  as  follows: 
"§  3152.  Establishment  of  pretrial  services  In 
all  districts 

"The  Director  of  the  Administrative  CMBce 
of  the  United  States  Courts  (hereinafter  In 
this  chapter  referred  to  as  the  •Director") 
shall,  under  the  supervision  and  direction 
of  the  Judicial  Conference  of  the  United 
States,  provide  directly,  or  by  contract  or 
otherwise,    to    such    extent    and    In    such 


June  18.  1981 


CONGRESSIONAL  RECORD— SENATE 


12839 


amounts  as  are  provided  In  appropriation 
Acts,  for  the  establishment  of  pretrial  serv- 
ices In  each  judicial  district  (other  than  the 
District  of  Coltunbia).  Pretrial  services 
establlehed  under  this  section  shall  be 
supervised  by  a  cbief  probation  ofllcer  ap- 
pointed vmder  section  3<tS4  of  this  title  or 
by  a  chief  pretrial  services  offlcer  appointed 
pursuant  to  section  3162A  of  this  title.". 

Sec.  103.  Chapter  207  of  title  18.  United 
States  Code,  is  amended  by  Inserting  after 
section  3162.  the  following  new  section: 
"i  3152A.  Establishment  of  pretrial  services 
in  special  districts 

"(a)  If  an  appropriate  United  States  dis- 
trict court  and  the  circuit  Judicial  council 
jointly  recommend  the  establishment  of 
pretrial  services  In  a  particular  district,  pre- 
trial services  shall  be  established  under  the 
general  authority  of  the  Administrative 
Office  of  the  United  States  Courts. 

"(b)  The  pretrial  services  established  \m- 
der  subsection  (a)  shall  be  supervised  by  a 
chief  pretrial  services  offlcer  selected  by  a 
panel  consisting  of  the  chief  Judge  of  the 
circuit,  the  chief  judge  of  the  district,  and 
a  magistrate  of  the  district  or  their  desig- 
nees. The  chief  pretrial  services  offlcer  ap- 
pointed under  this  subsection  shall  be  an 
Individual  other  than  one  serving  under  au- 
thority of  section  3654  of  this  title.". 

Sec.  104.  Section  3153  of  title  18.  United 
States  Code.  Is  amended  to  read  as  follows: 
"I  3153.  Organization  and  administration  of 
pretrial  swvioea  in  all  districts 

"(a)  With  the  approval  of  the  district 
court,  the  chief  pretrial  services  offlcer  In 
dlstrlcta  in  which  pretrial  services  are  es- 
tablished pursuant  to  section  3152  of  this 
title,  or  the  chief  probation  offlcer  in  all 
other  dlstrlcta,  shaU  appoint  such  other  per- 
sonnel as  may  be  required.  The  position  re- 
qulrementa  and  rata  of  compensation  of  the 
chief  pretrial  services  offlcer,  the  chief  pro- 
bation offlcer  and  sucu  other  personnel  shall 
be  established  by  the  Director  with  the  ap- 
proval of  the  Judicial  Conference  of  the 
United  States,  except  that  no  such  rate  of 
compensation  shaU  exceed  the  rate  of  basic 
pay  in  effect  and  then  payable  for  grade  OS- 
IS  of  the  Oeneral  Schedule  under  section 
5332  of  title  S.  United  States  Code. 

"(b)  The  chief  pretrial  services  offlcer  In 
dlstrlcta  in  which  pretrial  services  are  es- 
tablished pursuant  to  section  3152  of  this 
title,  or  the  chief  probation  offlcer  in  all 
other  districts,  is  authorized,  sublect  to  the 
general  policy  established  by  the  Director 
and  the  approval  of  the  district  court,  to 
procure  temporary  and  Intarmlttent  services 
to  the  extent  authorized  by  section  3109  of 
title  6.  United  States  Code.  The  staff,  other 
than  clerical  staff,  may  be  drawn  from  law 
school  studenta.  graduate  studenta.  or  such 
other  available  peraonnd. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection.  Information  con- 
tained In  pretrial  services  flies,  presented  in 
any  pretrial  services  report,  or  divulged  by 
a  pretrial  services  offlcer.  a  chief  probation 
offlcer,  or  a  staff  member  during  nhe  course 
of  any  hearing,  shall  be  used  only  for  the 
purposes  of  a  baU  determination  and  shall 
otherwise  be  confidential.  The  report  shall  be 
made  available  to  the  attorney  for  the  ac- 
cused and  the  attorney  for  the  Oovemment. 

"(2)  The  Director  shall  issue  regulaUons 
establishing  the  poUcy  for  release  of  Infor- 
mation contained  In  pretrial  services  files. 
Such  regulations  shaU  provide  exceptions  to 
the  confidentiality  requlremento  under  par- 
agraph ( 1 )  of  thla  subsection  to  allow  access 
to  such  Information — 

"(A)   by  qualified  persons  for  puri>oaes  of 


research  related  to  the  administration  of 
criminal  justice: 

"(B)  by  persons  under  contract  under  sec- 
tion 3164(4)  of  this  UUe: 

"(C)  by  probation  officers  for  the  purpose 
of  compiling  presentence  reports: 

"(D)  insofar  as  such  Information  Is  a  pre- 
trial diversion  report,  to  the  attorney  for  the 
accused  and  the  attorney  for  the  Oovem- 
ment; and 

"(E)  in  certain  limited  cases,  to  law  en- 
forcement agencies  for  law  enforcement 
purposes. 

"(3)  Information  contained  In  pretrial 
services  files,  presented  in  any  pretrial  serv- 
ices report,  or  divulged  by  a  pretrial  services 
offlcer,  a  chief  probation  offlcer.  or  a  staff 
member  during  the  course  of  any  hearing, 
shall  not  be  admissible  on  the  issue  of  guilt 
in  any  Judicial  proceeding,  except  that  such 
informatiou  may  be  used  In  proceedings  to 
determine  guilt  or  penalties  for  failure  to 
appear  or  a  violation  of  the  conditions  of 
release,  in  perjury  proceedings,  and  for  the 
purpose  of  impeachment  In  any  subsequent 
proceeding.". 

Sec.  105.  Section  3154  of  title  18.  United 
States  Code,  Is  amended  to  read  as  foUows: 

"Pretrial  services  functions  shall  Include 
the  following : 

"(1)  Collect,  verify,  and  report  to  the  Ju- 
dicial offlcer  prior  to  the  pretrial  release 
hearing.  Information  pertaining  to  the  pre- 
trial release  of  each  Individual  charged  with 
an  offense,  and  recommend  appropriate  re- 
lease conditions  for  each  such  individual. 

"(2)  Review  and  modify  the  reports  and 
recommendations  specified  In  paragraph  (1) 
of  this  section  (or  persons  seeking  release 
pursuant  to  section  3146(e)  or  section  3147 
of  this  chapter. 

"(3)  Supervise  persons  released  into  ita 
custody  under  this  chapter. 

"(4)  Operate  or  contract  for  the  operation 
of  appropriate  faclUtles  for  the  custody  or 
care  of  persons  released  under  this  chapter 
Including  residential  halfway  houses,  addict 
and  alcoholic  treatment  centers,  and  coun- 
seling services. 

"(5)  Inform  the  court  and  the  United 
States  attorney  of  aU  apparent  violations  of 
pretrial  release  conditions  or  arrests  of  p>er- 
sor.s  released  to  Its  custody  or  under  ita 
supervision  and  recommend  appropriate 
modifications  of  release  conditions. 

"(6)  Serve  as  coordinator  for  other  local 
agencies  which  serve  or  are  eligible  to  serve 
as  custodians  under  this  chapter  and  advise 
the  court  as  to  the  eUglblllty.  availability 
and  capacity  of  such  agencies. 

"(7)  Assist  persons  released  under  this 
chapter  In  securing  any  necessary  employ- 
ment, medical,  legal,  or  social  services. 

"(8)  Prepare.  In  cooperation  with  the 
United  States  marshal  and  the  United  States 
attorney  such  pretrial  detention  reporta  as 
are  required  by  the  provisions  of  the  Federal 
Rules  of  Criminal  Procedure  relating  to  the 
supervision  of  detention  pending  trial. 

"(9)  Develop  and  implement  a  system  to 
monitor  and  evaluate  ball  activities,  pro- 
vide Information  to  Judicial  officers  on  the 
resulta  of  baU  decisions,  and  prepare  peri- 
odic reporta  to  assist  In  the  Improvement  of 
the  ball  process. 

"(10)  To  the  extent  provided  for  in  an 
agreement  between  a  pretrial  services  offlcer 
in  districts  in  wliich  pretrial  services  are 
established  pursuant  to  section  3152  of  this 
title,  or  the  chief  probation  officer  in  all 
other  districts,  or  a  staff  member  in  his  or 
her  official  capacity,  and  the  United  States 
attorney,  collect,  verify,  and  prepare  reports 
for  the  United  States  attorney's  office  of  in- 


formation pertaining  to  the  pretrial  diver- 
sion of  any  Indiviaoal  wau  as  ui  ...^^  ue 
charged  with  an  onense.  and  perform  such 
other  d'T'-ci  -,  nMy  5^  required  under  any 
such  agreement. 

"(11)  Make  contracta.  to  such  extent  and 
In  suca  amounts  as  are  provided  in  appro- 
priation Acta,  (or  the  carrying  out  of  any 
pretrial  services  functions. 

"(12)  Perform  such  other  functions  a* 
qtecified  under  this  chapter.". 

Sec.  106.  Section  3155  of  title  18.  United 
States  Coie.  Is  amended  to  read  as  foUows: 
"I  3156.  Annual  reporta 

"Each  chief  pretrial  services  officer  in  dis- 
tricts In  which  pretrial  services  are  estab- 
llahed  pursuant  to  section  3152  of  this  title, 
and  each  chief  probation  officer  In  all  other 
districts,  shall  prepare  an  annual  report  to 
the  chief  judge  of  the  district  court  and  the 
Director  concerning  the  administration  and 
operation  of  pretrial  services  The  Director 
shall  be  required  to  Include  In  the  Direc- 
tor's annual  report  to  the  Judicial  Confer- 
ence under  section  604  of  title  28.  United 
States  Code,  a  report  on  the  administration 
and  operation  of  the  pretrial  services  for  the 
previous  year.". 

Sec.  107  The  table  of  sections  (or  chapter 
207  of  tlUe  18.  United  States  Code.  Is 
amended — 

(1)  so  that  the  Item  relating  to  section 

3152  reads  as  foUows: 

"3152.  Establishment  of  pretrial  services  In 
aU  dlstrlcta": 

(2)  by  adding  after  the  item  relating  to 
section  3162.  the  following: 

"3152A.  Establishment  of  pretrial  services  in 
special  dlstrlcta.": 

(3)  so  that  the  Item  reUUng  to  section 

3153  reads  as  follows: 

"3153.  Organization   and   administration   of 

pretrial  services  in  all  dlstricta."; 
and 

(4)  so  that  the  item  relating  to  aecticm 
3155  reads  as  follows: 

"3155.  Annual  reports.". 

Sec.  108  (a)(1)  Except  as  provided  In 
paragraph  (2).  this  title  and  the  amend- 
menta  made  by  this  title  shall  take  effect  on 
the  date  of  enactment  of  this  title. 

(2)  The  amendment  made  by  section  103 
of  this  title  shall  talce  effect  eighteen  months 
after  the  date  of  enactment  of  this  title. 

(b)  During  the  period  beginning  on  the 
date  of  enactment  of  this  title  and  ending 
on  the  effective  date  specified  in  subaecUon 
(a)(2)  of  this  section,  the  pretrial  servicea 
agencies  established  under  section  3152  of 
title  18  of  the  United  States  Code  In  effect 
before  the  date  of  enactment  of  this  title 
may  continue  to  operate,  employ  staff,  pro- 
vide pretrial  services,  and  perform  such 
functions  and  powers  as  are  authorized  un- 
der the  provisions  of  chapter  207  of  title  18 
of  the  United  States  Code. 

Sec  109.  la)  There  ai»  authorlBed  to  be 
appropriated,  for  fiscal  year  1982  and  each 
succeeding  fiscal  year  thereafter,  such  sums 
as  may  be  necessary  to  carry  out  the  provt- 
sloits  of  chapter  207  of  title  18  of  the  United 
States  Code,  as  amended  by  section  103  of 
thla  title. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  period  beginning  after  Septem- 
ber 30,  1981 ,  and  ending  on  the  effective  date 
specified  in  secUon  108(a)(2)  of  this  Utle. 
such  sums  as  may  be  necesaary  to  carry  out 
the  activities  of  the  pretrial  services  agen- 
cies established  under  section  3152  of  title  18 
o(  the  United  States  Code  in  effect  before 
the  date  of  enactment  of  this  title. 
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The  text  oi  the  bill  S.  823,  relating  to 
PAjrment  of  losses  due  to  ban  on  use  oi 
the  cheml.al  trls  is  as  follows : 

8.  833 
A  bUl  to  provide  for  the  payment  of  lossee 
Incurred  m  a  result  of  the  ban  on  the  use 
of  the  chemical  Trla  In  apparel,  fabric. 
yam.  or  fiber,  and  for  other  purpoaea 
B«  It  enietetf  by  the  Sei*ate  and  House 
of  JiepretentaMoes  o/  the  United  States  of 
Amtriea  <n  Congreat  aaaemhled.  That  (a) 
tbo  Court  of  Claims  shall  have  Jiu-lsdlctlon 
to  hear,  determine,  and  render  Judgment 
upon  any  claim  for  losses  sustained  by  any 
producer,  manufactxirer.  distributor,  or  re- 
taller  of  children's  sleepwear,  or  by  any  pro- 
ducer, converter,  manufacturer,  distributor, 
or  retaUer  or  fabric,  yarn,  or  fiber  contained 
In  or  Intended  for  use  in  children's  sleep- 
wear,  as  a  result  of  the  actions  taken  by  t^e 
United  States  under  the  Federal  Hazardous 
Substances  Act  of  April  8,  1977,  and  there- 
after relating  to  apparel,  fabric,  yarn,  or 
fiber  containing  Trls  (2,3-dlbromopropyl) 
phosphate:  Provided,  however,  That  such 
children's  sleepwear  and  such  fabric,  yarn. 
or  fiber  contained  In  or  Intended  for  use  In 
children's  sleepwear  was  subject  to  the  re- 
qiUrements  of  or  was  subject  to  use  in  com- 
pliance with  the  mandatory  Federal  flamma- 
bUlty  standard  FFa-71  or  FP6-74.  at  the  time 
of  Its  manufacture. 

(b)  (1)  In  determining  the  validity  of  any 
claim  iinder  this  Act  and  the  amount  of  the 
losses  sustained  for  which  such  a  claim  is 
brought,  the  court  shall  consider  the  fol- 
lowing factors: 

(A)  The  degree  to  which  reasonable  alter- 
natives to  Ttls  (33-dlbromopropyl)  phos- 
phate existed  at  the  time  the  Federal  Gov- 
ernment flammablllty  standard  referred  to 
In  subsection  (a). 

(B)  Whether  It  wotild  have  been  feasible, 
or  reasonable  for  the  claimant  to  have  tested 
THs  (3.3-dlbromopropyl)  phosphate  for 
chronic  haaards  at  the  time  the  Federal 
Government  established  such  flammablllty 
standard. 

(C)  The  degree  to  which  the  Federal  Gov- 
ernment, or  other  nationally  known  re- 
searchers tested  Trls  (2.3-dlbromopropyl) 
phosphate  for  toxicity,  or  other  health  haz- 
ards, and  disseminated  the  results  of  these 
teats. 

(D)  The  degree  of  good  faith  demonstrated 
by  a  claimant  in  seeking  to  comply  fully 
with  such  Federal  flammablllty  standard. 

(K)  The  extent  to  which  a  claimant  may 
have  relied  In  good  faith  upon  assurances 
from  suppliers  that  the  products  containing 
TTls  (a.3-dlbromopropyl)  phosphate  were 
safe. 

(F)  The  degree  to  which  a  claimant  acted 
reasonably  In  using  Trls  (2,3-dlbromopropyI) 
phosphate  for  the  time  period  that  such  sub- 
stance was  used. 

(O)  The  degree  to  which  a  claimant  in 
good  faith,  compiled  with  actions  taken  by 
the  United  SUtes  under  the  Federal  Hazard- 
ous Substances  Act  on  April  8.  1977. 

(H)  The  degree  to  which  a  claimant  in 
good  faith.  compUed  with  the  export  provt- 
^cos  of  the  Federal  Haaardous  Substances 

/oT°T  "*•  Consumer  Product  Safety  Act. 
,_}*'  "»  determining  the  amount  of  the 
«»"«" 'or  which  a  claim  Is  brought  under  this 
Act,  the  amount  of  such  losses  shali  not  in- 
clude lost  profits,  proceeds  from  distress  sales, 
attorney  s  fees,  or  interest  on  any  such  re- 
smttng  loss  suffered  by  any  producer,  con- 
wter,  manufacturer,  distributor,  or  retailer 
?'•"«*  Children's  sleepwear.  or  to  any  pro- 
duw.  or  manufacturer  of  fabric,  yam,   or 

or^ULn-P!  °«*"^  o'  »«>««  for  producers 
or    manufacturers    of    chUdrens    sleepwear 


shall  be  the  cost  of  producing  or  manufactur- 
ing the  sleepwear  garment,  plus  the  cost  of 
the  fabric,  yam,  or  fiber  used  for  such  pro- 
duction or  manufacture,  or  the  cost  of  such 
goods  held  In  stock  on  the  date  of  enactment 
of  this  Act.  less  the  fair  market  value.  If  any, 
ol  the  sleepwear  garment,  or  the  fabric,  yarn, 
or  fiber.  If  such  garment,  fabric,  yam,  or 
fiber  was  resold  after  April  8,  1977,  but  prior 
to  the  date  of  enactment  of  this  Act,  then 
the  measure  of  lossees  shall  be  the  cost  of 
producing  or  manufacturing  the  sleepwear 
garment  plus  the  cost  of  the  fabric,  yarn,  or 
fiber  less  the  proceeds  from  any  such  sale. 

(2)  The  measure  of  losses  for  producers, 
conveners,  or  manufacturers  of  fabric,  yarn, 
or  fiber  shall  be  the  cost  of  producing,  con- 
verting, or  manufacturing  the  fabric,  yam, 
or  fiber,  plus  the  cost  of  the  raw  materials 
used  for  such  production,  converting,  or 
manufacturing  or  the  cost  of  such  goods  held 
in  stock  on  the  date  of  enactment  of  this 
Act,  less  the  fair  market  value,  it  any,  of 
the  fabric,  yarn,  or  fiber  on  such  date.  If  the 
fabric,  yarn,  or  fiber  was  resold  aftet  April  8, 
1977.  but  prior  to  such  date  of  enactment, 
then  the  measure  of  losses  shall  be  the  cost 
of  producing,  converUng,  or  manufacturing 
the  fabric,  yam.  or  fiber  plus  the  cost  of  the 
raw  materials  used  for  such  production,  con- 
verting, or  manufacturing  less  proceeds  from 
any  such  sale. 

(3)  The  measure  of  losses  for  distributors 
and  retailers  shall  be  the  distributors  or  re- 
tallers  purchase  price  for  goods  referred  to  In 
paragraphs  (1)  and  (2)  of  this  subsection, 
held  In  stock  on  the  date  of  enactment  of 
this  Act.  less  the  fair  market  value,  if  any, 
of  such  goods,  and  less  the  amount  of  any 
reimbursement  received.  A  distributor  or  re- 
taller  shall,  notwithstanding  the  lack  of  pos- 
session of  such  merchandise,  qualify  to  clalit) 
lor  the  unreimbursed  portion  of  Its  losses,  as 
limited  by  this  paragraph. 

(4)  in  addition  to  the  losses  determined 
under  paragraphs   (1).   (2),  and   (3)   of  th 
subsection,  a  claimant  may  also  be  compc 
sated  for  unreimbursed  costs  of  transporta- 
tion paid  for  the  return  of  such  sleepwear 
garments,  fabric,  yarn,  or  fiber. 

(d)  No  claim  under  this  Act  may  be 
brought  as  a  class  action  nor  nuiy  any  claim 
under  this  Act  be  brought  by  two  or  more 
parties  unless  damages  are  claimed  to  be 
Jointly  recoverable  or  are  disputed  amone 
the  parties. 

(e)  Upon  payment  of  any  claim  under  this 
Act.  regardless  of  whether  such  payment  is 
the  result  of  a  court  Judgment  or  a  settle- 
ment, the  United  States  shall  be  subrogated 
to  the  claimant's  rights  to  recover  losses  or 
to  assert  a  claim  against  any  person  or  orga- 
nisation relating  to  the  subject  matter  of 
such  claim  raid  by  the  United  States.  The 
claimant  shall  execute  and  deliver  Instru- 
ments and  papers  and  take  whatever  steps 
are  necessary  to  se?ure  such  rlehts  In  the 
United  States  In  order  to  be  entitled  to  the 
entry  of  a  Judgment  by  the  Court  and  pay- 
ment under  this  Act.  and  the  failure  of  the 
claimant  to  perform  siich  acts  or  take  such 
steps  shall  constitute  cause  to  deny  the  entry 
of  Buch  judgment  and  payment  The  failure 
of  the  claimant  to  perform  such  acts  or  to 
take  such  steps  shall  not  limit  or  adversely 
affect  the  right  of  the  United  States  to  act 
as  subrogee  or  asslr^nee  to  the  full  extent  of 
Us  payments  under  this  A-X.  Any  ourported 
limitation  on  the  right  of  the  United  States 
to  act  as  assignee  or  to  become  subrogated  to 
the  rights  of  a  claimant  shall  be  without 
any  effect,  to  the  extent  that  the  United 
States  has  made  payments  under  this  Act. 

(f)  Any  claim  under  this  Act  shall  be 
barred  unless  commenced  within  two  years 
after  the  date  of  enactment  of  this  Act. 

(g)  No  payment  shall  be  made  under  this 


Act  upon  any  claim  for  losses  sustained  by 
any  such  producer,  processor,  manufacturer, 
distributor  or  other  retailer,  for  apparel,  fab- 
ric, ytrn  or  fiber  containing  Trls  phosphate 
until  such  time  as  the  claimant  produces 
proof  of  the  proper  disposal  of  such  goods. 


SRI 


AMERICANISM  FOR  THE  GARRISON 
SCHOLARSHIP  OP  BOB  JONES 
UNIVERSITY  IN  GREENVILLE,  S.C. 

Mr.  THURMOND.  Mr.  President,  the 
topic  of  Americanism  has  long  been  the 
central  theme  for  numerous  books, 
speeches,  and  articles.  It  hats  also  been 
a  popular — and  needed — subject  for  stu- 
dents in  all  levels  of  education. 

David  M.  Dersch,  a  student  at  Bob 
Jones  University  in  Greenville,  S.C,  Is 
the  author  of  a  winning  essay  and  recip- 
ient of  the  Daniel  J.  Carrison  Scholar- 
ship which  was  set  up  in  1971  for  Amer- 
icanism essays.  The  funding  for  this 
scholarship  c(»nes  from  the  John  P.  Gaty 
Charitable  Trust  which  I  had  the  honor 
of  establishing  for  such  accomplish- 
ments. 

Mr.  President,  in  order  to  share  this 
excellent  paper  on  Americanism  with 
my  colleagues,  I  ask  unanimous  consent 
that  this  essay  appear  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Otm   Qovebnment:    Protector  or  Provider? 
(By  David  M.  Dersch) 

What  Is  the  function  of  the  United  States 
3overament?  Exactly  what  type  of  role 
hould  It  play  In  the  lives  of  today's  citi- 
zens? Should  it  be  the  protector  or  provider 
of  its  subjects?  To  answer  this  question,  one 
ought  first  look  to  the  past,  viewing  the 
foundational  principles  of  our  government, 
and  then  look  at  the  present  to  ascertain 
any  deviations.  If  differences  are  found,  then 
the  product  from  each  philosophy  should  be 
weighed,  and  the  more  beneficial  role  chosen. 

Over  350  years  ago  a  small  group  of  men 
banded  together  before  setting  foot  on  a 
strange,  new  land.  They  did  not  know  what 
lay  ahead  of  them,  but  they  did  discern  that 
facing  unknown  perils  together  rather  than 
separately  was  much  wiser  and  safer.  These 
Pilgrims  realized  unless  they  united  together 
for  protection  under  an  established  author- 
ity, that  they  would  fall  prey  to  the  savages 
on  shore. 

A  century  and  a  half  passed  and  another 
group  of  men,  this  time  representing  some 
three  million  people,  again  banded  together 
to  form  a  government.  These  men.  our 
Pounding  Fathers,  also  realized  that  a  cen- 
tral authority  was  needed — one  strong 
enough  to  "insure  domestic  tranquility"  and 
to  "provide  tot  the  common  defense."  yet 
weak  enough  to  allow  the  Individual  his 
rights  of  "life,  liberty,  and  the  pursuit  of 
happiness."  In  whatever  manner  he  should 
choose.  The  philosophy  of  our  forefathers  is 
clear;  government  Is  needed  for  protection, 
not  for  the  Individual  from  himself,  but  for 
the  liberty  of  the  individual  from  outside 
aggressors.  They  furthermore  believed  that 
government  should  provide  the  individual 
with  the  freedom  to  choose  his  own  economic 
destiny. 

A  person's  economic  well-being  ougbt  to 
be  proportionate  to  his  talents  and  willing- 
ness to  better  himself,  according  to  the  an- 
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dent  law,  one  re^w  what  one  sows.  From 
this  philosophy  sprang  the  cornerstones  of 
our  political  and  economic  structure,  the 
Constitution  and  the  Free  Enterprise  Sys- 
tem. 

The  next  150  years  saw  thirteen  struggling 
colonies  grow  from  obscurity  to  become  the 
undisputed  intemaUonal  leader  following 
World  War  n.  Our  government,  assuming  a 
lalssez  falre  approach  toward  business  and  a 
protectionist  attitude  toward  Its  cltlxens' 
liberties,  successfully  steered  our  country 
during  this  period  of  unparalleled  growth.  A 
citizenry  with  character  coupled  with  op- 
portunity provided  by  a  free  enterprise  gov- 
ernment permitted  this  tremendous  expan- 
sion. 

But  recently  our  government  has  assumed 
another  role.  Instead  of  protecting  the  indi- 
vidual from  outsiders,  it  has  also  determined 
to  protect  him  from  himself.  Instead  of  pro- 
viding the  Individual  with  the  economic 
freedom  to  determine  his  condition,  the  gov- 
ernment has  resolved  to  provide  him  with 
guaranteed  economic  security.  The  United 
States  Government  now  seems  to  view  as  its 
duty  to  put  a  steak  In  every  stomach,  an 
education  in  every  child,  and  clothes  on 
every  back.  Through  Social  Security.  Medi- 
caid, Welfare,  and  the  Food  Stamp  Pro- 
grams, to  name  a  few.  our  government  has 
assumed  social  responsibilities  that  were 
once  left  to  the  individual  or  to  the  family 
unit. 

At  first  glance  this  trend  may  appear 
harmless  enough.  What  does  It  matter  If 
government  wishes  to  provide  economic  se- 
curity as  well  as  physical  security?  But 
steak,  education,  and  clothes  cost  money; 
somehow  the  price  must  be  paid.  To  provide 
these  social  "rights."  government,  not  Inher- 
ently self-supportive,  must  turn  to  Its  sup- 
porters for  the  nutterlal  or  monetary  re- 
sources. Any  service  or  product  that  the 
government  provides,  therefore.  ulUmately 
Is  paid  for  by  the  people  (that  Is.  the  people 
who  work).  Those  who  receive  the  benefits 
but  do  not  support  the  system  constitute 
"dead  weight."  In  essence,  government  In 
such  a  situation  is  not  a  provider,  as  many 
falsely  believe,  but  rather  a  distributor,  who 
transfers  wealth  from  the  worker  to  the  non- 
worker. 

The  result  of  our  government  acting  as 
a  "provider"  Is  an  ever-increasing  problem. 
At  first  the  productive  working  class,  com- 
prising a  large  majority  of  the  population, 
could  support  the  minority  of  non-workers. 
People,  however,  easily  see  in  such  a  system 
a  chance  to  get  something-for-nothing,  and 
being  human,  begUi  to  use  It  to  their  advan- 
tage. After  all.  why  work  when  one  does  not 
have  to?  Because  the  Initiative  to  work  and 
be  productive  has  largely  been  taken  away, 
the  ratio  of  non- workers  to  workers  Is  con- 
tinually increasing.  Add  to  this  growth  the 
non-productive,  inevitable  administrative 
coot  in  the  distribution  of  funds,  and  the 
system  is  doomed  to  economic  failure.  Our 
government,  therefore,  acting  as  the  "pro- 
vider." is  In  reality  bcmkrupting  our  country. 

Our  govemment  .  .  .  protectof  or  pro- 
vider? As  shown,  when  Its  governmental 
philosophy  consisted  of  protecting  the  citi- 
zens' rights  and  providing  the  Individual 
with  an  Incentive  to  work,  the  United  States 
prospered  greatly.  But  when  the  govemment 
decided  to  protect  the  Individual  from  him- 
self, providing  guaranteed  economic  security 
by  redistributing  wealth,  stagnation  set  In. 
and  our  national  economy  began  its  present 
downhill  slide.  Our  govemment.  In  a  sense, 
must  be  both  protector  and  provider:  It  must 
provide  protection  of  the  citizens'  liberty  and 
also  protect  the  providers  of  our  national 
wealth.  But  It  must  not.  as  It  does  today 
provide  economic  protection  for  the  non- 


worker,  or  protect  the  non-provider  from  his 
own  laziness.  The  United  States  Government 
is  both  a  protector  and  a  provider,  but  It 
must  administer  these  roles  in  the  proper 
perspective. 


ILLEGAL  ALIENS  AND  THE  WELFARE 
SYSTEM 

Mr.  THURMOND.  Mr.  President,  more 
and  more  news  reports  reveal  that  all 
too  m«uiy  illegal  immigrants  in  the 
United  States  are  not  only  taking  away 
jobs  from  American  citizens  but  are  also 
becoming  an  increasing  burden  on  the 
welfare  system. 

Los  Angeles  County,  CaUf.,  has  even 
gone  to  the  extreme  of  suing  the  Federal 
Govemment  for  millions  in  unpaid 
medical  bills  for  illegal  aliens. 

James  Reston  of  the  New  York  Times, 
in  fact,  has  called  illegal  immigration 
and  all  of  the  burdens  that  it  is  creating 
"one  of  the  most  compUcated  human  and 
political  problems  before  the  Nation." 

A  recent  article  by  reporter  Mary  El- 
son  In  the  Chicago  Tribune  expresses 
some  of  my  concerns  about  the  welfare 
system  becoming  a  haven  for  illegal 
aliens. 

Mr.  President,  In  order  to  share  this 
excellent  journalistic  piece  with  my  col- 
leagues, I  ask  imanimous  consent  that 
this  article  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Chicago  Tribune,  Apr.  12.  1981 1 
"Welfabe  System  a  Havzm  fob 
ILLXCAI.  Aluns" 

Federal  and  sUte  officials  are  aiding  a 
growing  number  of  Illegal  Mexican  aliens  to 
become  part  of  the  United  States  govern- 
ment welfare  system,  openly  thwarting  at- 
tempts by  immigration  officials  to  Identify 
and  deport  the  aliens. 

Illtnois  Department  of  PubUc  Aid  officials 
say  they  routinely  permit  Illegal  aliens  to 
receive  Public  Aid  Grants  for  their  children 
bom  in  the  U.S..  because  the  children  qual- 
ify as  citizens  for  the  payments. 

The  officials  say  they  do  not  report  the  Il- 
legal aliens  to  the  U.S.  Inunlgratlon  Service 
Ijecause  privacy  regulations  prohibit  dis- 
closure of  information  about  welfare  appli- 
cants. 

The  result  Is  that  an  Increasing  number  of 
Illegal  aliens  are  able  to  remain  in  the  U.S. 
without  working,  surviving  solely  on  Income 
from  the  U.S.  gove'nment,  inunlgratlon  offi- 
cials say. 

"It's  something  they've  (Illegal  aliens) 
recently  tumbled  onto,"  said  Ted  Oeorgettl. 
an  Immigration  Service  Investigator  In  Chi- 
cago. "The  longer  they're  here,  the  more 
knowledge  and  sophistication  they  get  about 
how  the  system  operates.  They  come  orig- 
inally to  work.  But  they  certainly  find  out 
they  needn't  really  work  to  make  ends  meet 

"They  certainly  have  no  compunction 
about  going  on  the  federal  dole." 

Public  Aid  documents  reveal  that  case- 
workers plainly  describe  applicants  as  "ille- 
gal aliens"  on  forms  that  Include  the  names, 
addresses,  and  phone  numbers  of  the  aliens 

Laurel  Loughnane,  a  spokesman  for  the 
Illinois  Department  of  Public  Aid.  acknowl- 
edged that  llle<rAl  alien  "guarantees"  are  a 
source  of  discussion  In  the  department.  But 
she  said  "We  can't  report  them  to  Tmmlgra- 
tion.  It's  the  law.  We  follow  the  law." 

Cook  County  hospital  officials  keep  records 
of  the  number  of  Illegal  aliens  treated  at  the 


financially  troubled  institution,  and  hospital 
personnel  privately  say  that  the  respoaai- 
biuty  for  taking  care  of  the  illegal  immi- 
grants Is  one  reason  for  the  hospital's  soo- 
noDUc  woss. 

Asked  why  the  hospital  did  not  rsport 
the  aliens  to  the  Immigration  Service,  spokes- 
man Margo  PhUllps  said:  "We  don't  fe«l  It's 
OUT  responsibility. 

"There  are  more  coming  to  tb*  door.  What 
do  we  do?  We  can't  turn  them  away.  But 
we  re  stuck  with  the  bUl." 

During  February,  PhUllps  said,  records 
show  that  the  hospital  treated  112  illegal 
aUens.  Of  those,  only  six  were  able  to  pay 
all  or  part  of  the  bill.  Phillips  said,  however, 
that  the  number  of  lllegai  aliens  treated 
probably  is  even  largsr  becauas  the  aliens 
frequently  are  able  to  obtain  fraudulent  So- 
cial Security  cards  and  pass  as  U.S.  citizens. 
She  said  the  hospital  treaU  1.900  to  1,400 
patients  a  day. 

Oeorgettl  said  there  is  no  way  to  t«U  how 
many  Illegal  aliens  are  benefitting  through 
their  chUdren  from  welfare  grants.  But  bs 
said  there  are  "hundreds  of  thousands"  of 
Illegal  aliens  In  the  Chicago  area,  and  that 
"they're  certainly  becoming  a  bigger  part 
(of  the  welfare  system)  as  the  knowledge  be- 

•  •  •  •  • 

not  wish  to  be  identified,  said  about  10  per 
cent  of  each  workar's  300-plus  cases  In  taar 
office  involved  Illegal  aliens  and  that  in  tba 
last  six  months  the  numbers  have  Incnsasd 
dramatically. 

"Now  that  word  la  out.  you'd  think  you 
were  In  some  town  in  rural  Mexico  when  you 
walk  into  our  oOoe,"  the  caseworker  saUL 
"They  teU  all  their  friends  back  in  Mexico. 
and  ibey  say.  'By  God.  those  Americans  are 
even  craTler  than  we  thought.'  " 

Last  week,  the  public  aid  department  re- 
ported that  the  number  of  public  aid  cases 
in  lumols — more  than  one  million — Is  at  the 
highest  level  since  the  Depression.  PresldMit 
Reagan  last  week  also  called  for  a  data  tastnk 
on  welfare  recipients  that  would  make  now- 
private  case  Information  available  to  fed- 
eral and  state  agencies.  Reagan  asserts  that 
the  system  would  reduce  fraud,  abuse,  and 
waste. 

Maria  (a  psuedonym).  an  lllecal  alien  who 
was  Interviewed  by  The  Tribune  In  her  West 
Side  home.  Is  a  typical  case.  Tike  3S-year-old 
woman  came  to  Chicago  two  years  ago.  She 
said  her  husband  already  had  moved  here 
but  deserted  her  shortly  after  she  Joined  htm. 

Like  an  increasing  number  of  the  women, 
she  was  pregnant  when  she  arrived.  She  bad 
her  baby,  now  i  years  old.  at  Cook  County 
Hospital  at  taxpayers'  expense.  The  hospital 
sent  her  a  bUl  for  8130.  but  she  said  she  dM 
not  pay  It. 

After  the  baby  was  bora,  she  went  to  a 
Public  Aid  Office,  where  she  applied  for  and 
was  granted  food  stamps  and  879  a  month 
for  the  baby  under  Aid  to  AunlUss  with 
Dependent  Children.  She  was  designated  sa 
the  "grantee"  on  a  Public  Aid  form. 

Next  to  the  blank  for  "Sodal  Security 
number."  the  caseworker  bad  written: 
"None."  Another  part  of  the  form  lists  the 
names  of  three  persons  11  -In"  wUh  her.  with 
the  word  "illegal"  after  each  name. 

Another  routine  notation  by  the  case- 
worker  stAted:  "RPT  (Bepreaenattve 
Payee— or  grantee)  Is  Illegal  alien — speslrs 
no  Kngllsb." 

Asked  If  she  had  any  fear  of  Identifying 
herself  to  Public  Aid  officials  as  illegal,  she 
said.  "No.  a  friend  of  mine  (also  lUegal) 
was  already  on  Public  Aid.  and  she  took  me 
and  said  there  would  be  no  problem."  In 
■tsnuarv.  iilxiut  ^lOOQ  nersons  In  Illinois 
were  receiving  AFDC  grants  totaling  nearly 
868  million  a  year 

Maria  now  lives  with  three  yoimg  male 
Illegal  aliens  in  a  four-room  apartment  that 
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nau  for  $1W  ■  month.  She  Mid.  "Tbey  let 
ma  itajr  tMn.  anit  I  do  Uundry,  iron,  and 
oook  for  tham." 

MarU  la  pregnant  again.  She  said  she 
probably  irUl  haye  her  next  baby  at  Cook 
Ooonty  Boapltal  and  get  weUare  payments 
for  that  chUd.  too. 

Tha  caaaworkar  aald  It  was  common  for 
the  young  women  with  new  babies  bom  In 
tha  XSA  to  keep  house  for   other  Ulegal 


"Obrloiialy  theae  girls  aren't  coming  here 
to  work."  sba  added.  '•They're  coming  here 
pregnant,  either  to  live  with  smneone,  a 
oomman-law  qiouaa  who  is  working,  or 
thayYa  ooming  here  spectflcally  to  get  on 
PubUe  Aid." 

Although  tha  ATOO  granto  are  meager. 
thay  aaem  Uka  gold  to  illegal  aliens  wbo 
are  accustomed  to  even  greater  poverty  in 
their  native  land,  the  caseworkers  say. 
Asked  why  she  cama  to  the  D.S..  Maria  said ; 
"People  In  Itazloo  said  it  was  a  good  place 
to  go;  tSO  here  has  the  buying  power  of 
#1.200  In  MaHco." 

Officials  say  Ulegal  aliens  also  are  easily 
able  to  obtain  unemployment  insurance  by 
preaenttng  falae  Social  Security  cards.  Stella 
Cuthbsrt.  state  tmemployment  Insurance 
commissioner,  listened  during  an  interview 
as,  an  amployaa  explained  that  U  an  appli- 
cant had  a  Social  Security  card,  employ- 
mant,  varfflr-tlon.  "and  stated  that  he  was 
a  UB.  dttaen.  we  wouldn't  usually  go  any 
further.  We  dont  witch-hunt."  Cuthbert 
however,  that  the  ntunber  of  fraud 
IdentUed  la  "minimal." 
A  Latino  social  worker  In  Bvanston.  who 
rafara  lllegaJ  aliens  to  social  service  agencies 
In  tha  area,  agreed.  "At  unemployment  com- 
penaaUon  offices,  they  ask.  'Are  you  legal  to 
work  In  this  country?'  If  the  answer  is  yes. 
thay  (tha  lllagal  aliens)  have  no  problem." 
Bob  Klchura.  an  official  at  Chicago's  De- 
partmnit  of  Human  Services  Community 
Service  Center,  asso  W.  Nbrth  Ave  .  said  Il- 
legal aUens  fraquenUy  are  given  free  baskets 
of  food  and  counseled  about  how  to  get  Pub- 
Ue Aid  for  their  chlldi«n. 

"Wa  provide  whatever  services  we  can  to 
them.  We  dont  aak  If  they're  illegal  or  not  " 
Klchura  said.  He  estimated  that  16  to  20 
per  cent  of  tha  approximately  30.000  persons 
who  coma  to  the  center  each  months  are 
Ulegal  aliens. 

The  privacy  regulations  In  both  the  DU- 
nou  Department  of  PubUc  Aid  code  and  the 
U.S.  Oepartmant  of  Health  and  Human  Serv- 
ice Code  state  that  the  officials  are  "pro- 
hlMtad  from  disclosing  the  contents  of  any 
records,  fliaa.  papers,  and  commimlcations. 
«««ai»t  for  pnpoaaa  dlrecUy  connected  with 
.  .  .    administration"  of  the  program. 

Johnetta  Jordan,  a  PubUc  Aid  depart- 
ment qiokaaman  in  Springfield,  said  the 
most  cnmmoB  reaaon  for  disclosing  appli- 
cant informatlan  was  to  aid  in  fraud  invesU- 
gations.  But  she  said  since  the  UB.-bom 
children  of  lllagal  aUens  are  enUtled  to  the 
oanaflts.  no  fraud  is  Involved  in  designating 
the  Illegal  paiwitaa -grantee." 

Oook  County  Board  President  George 
Dunna,  who  oOciaUy  to  charged  with  over- 
seeing tha  flnanoee  of  Cook  County  Hospital 
was  asked  why  the  hoqiltal  did  not  report 
tte  .Iton..  Ha  aald  "that's  the  first  time 
thats  eooH  to  my  attention"  and  said  he 
would  "ehack  into  the  policy." 

BtowBTer.  ha  aald:  "i  dont  think  I  would 
^i  ^w??^  "**  imposition  on  the  people 
at  tha  ho^ltal.  Wa  treat  people  every  day 
•to  have  broken  the  law  of  the  govem- 
ment-peopla  Injured  In  the  act  of  a  crime. 

^^'H^^^^  Sn^**  ^**™*''  *«>  he's  sick. 
ha  ought  to  be  taken  care  of,  whether  he's  an 
alien  or  not." 

Owgattl  aald  the  attitude  taken  by  other 


"Obviously,  the  clrciunstances  are  not  ap- 
paallng  to  me  as  an  enforcement  officer,  he 
said.  "I'd  welcome  the  opportunity  to  get 
Information  from  state  officials."  But  he  said 
that  under  current  regulations,  withholding 
IdenUty  of  the  aliens  Is  a  "legitimate  Inter- 
preUtlon"  of  the  statutes. 

"About  the  only  thing  we  can  hope  for 
is  that  by  virtue  of  more  people  becoming 
cognizant  of  the  situation,  they'll  demand 
of  their  repreeentatlves  that  something  be 
done."  Oeorgetu  said.  "Ultimately,  we  hope 
for  legislation  to  change  It." 


PROSECUTIONS  INVOLVING  CLASSI- 
FIED INPORMATTON 

Mr.  THURMOND.  Mr.  President,  some- 
times Federal  criminal  cases  are  not 
prosecuted  because  the  Government  is 
faced  with  a  "Hobson's  Choice" — whether 
to  disclose  sensitive  classified  informa- 
tion in  a  trial  or  not  prosecute  a  case  of 
clear  guilt.  The  Attorney  General  has 
sejit  to  me  a  copy  of  the  guidelines  to  be 
used  by  the  Department  of  Justice  in 
making  this  delicate  decision.  Since  the 
issue  is  one  of  general  interest  to  every 
Senator,  I  ask  unanimous  consent  that  a 
copy  of  these  guidelines  and  the  forward- 
ing letter  from  the  Attorney  General  be 
inserted  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OmCK  OF  TB«  ATTOaifKT  OCNESAI., 

Wcuhington,  D.C.,  June  10. 1981. 
Hon.  SraoM  THintMONS, 

Cluiirman,  Committee  on  the  JwUciary.  U.S. 
Senate,  Washington,  D.C. 

Dea>  Ma.  Cbaomait:  Attached  are  the 
guidelines  I  have  Issued  for  the  prosecution 
of  cases  which  may  Involve  the  dlsclostue  of 
clsBslfled  Information.  Issuance  of  these 
guidelines  was  required  under  section  12(a) 
of  the  Classified  Information  Procedures  Act 
of  1980  (Pub.  L.  No.  96-t66.  94  Stat.  2026) 
which  provides  In  pertinent  part  that: 

".  .  .  The  Attorney  General  shall  Issue 
guidelines  specifying  the  factors  to  be  used 
by  the  Department  of  Justice  In  rendering  a 
decision  to  proeecute  a  violation  of  Federal 
law  In  which,  in  the  Judgment  of  the  Attor- 
ney General,  there  Is  a  possibility  that  classi- 
fied informatlcm  will  be  revealed." 

While  It  Is  Inevitable  that  there  will  con- 
tinue to  be  cases  In  which  the  potential 
damage  to  national  security  interests  that 
could  result  if  classified  information  were 
revealed  at  trial  Is  such  that  prosecution  Is 
precluded,  the  procedures  set  out  In  the 
Classified  Information  Procedures  Act  should 
enable  the  Department  to  prosecute  more 
effectively  those  cases  In  which  classified 
Information  may  be  at  issue.  Furthermore, 
these  guidelines  should  facilitate  more  lea- 
soned  and  uniform  decisionmaking  with  re- 
spect to  the  determination  of  the  propriety 
of  Initiating  or  declining  prosecution  at  such 
cases. 

Sttncerely, 

WnXIAIC  FkEIfCH  SlOTH, 

Attormy  General. 
Ofpicx  or  TKE  ATToamr  GEmsAi., 

Waahington.  D.C. 

ATTOaNXT  CKMCSAL'S  CUIDXLINXB  rOS  PKOSXCU- 
TIOMS  INVOLVnfC  CLASSXTIKD  UfrOSMATIOIt 

1.  Introduction: 

The  determination  of  whether  it  Is  appro- 
priate to  decline  prosecution  of  a  violation  of 
federal  law  Is  a  matter  within  the  discretion 
of  the  Executive  Branch.  It  la  the  policy  of 
the  Department  of  Justice  that  where  It  Is 
believed  that  a  person  has  committed  a  fed- 
eral offense  and  there  Is  sufficient  evidence 
to  secure  conviction,  prosecution  should  be 
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sought  uiUess  no  substantial  federal  Interest 
would  be  advanced  by  the  prosecution  or  un- 
less there  are  other  substantial  federal 
Interests  that  would  be  served  by  declining 
prosecution. 

This  principle  was  among  those  articulated 
In  the  recently  published  "Principles  of  Fed- 
eral Prosecution."  '  Paragraph  2  of  Part  B  of 
the  "Principles",  which  addresses  the  deci- 
sion to  decline  prosecution,  provides  that : 

"The  attorney  for  the  government  should 
conunence  or  recommend  federal  prosecution 
If  he  believes  that  the  person's  conduct  con- 
sUtutes  a  federal  offense  and  that  the  admis- 
sible evidence  will  probably  be  sufficient  to 
obtain  and  sustain  a  conviction,  unless.  In 
his  Judgment,  prosecution  should  be  de- 
clined because: 

"(a)  no  substantial  federal  Interest  would 
be  served  by  proeecutlon; 

"(b)  the  person  is  subject  to  effective 
prosecution  in  another  Jurisdiction;  or 

"(c)  there  exists  an  adequate  non-crUnlnal 
alternative  to  prosecution." 

However,  In  cases  In  which  there  is  a  pos- 
sibility that  classified  Information  may  be 
revealed  if  the  prosecution  is  pursued,  an 
additional  consideration  must  be  addressed 
in  determining  whether  it  Is  appropriate  to 
continue  with  the  Investigation  or  prosecu- 
tion; that  is,  whether  the  need  to  protect 
against  the  disclosure  of  the  classified  in- 
formation outweighs  other  federal  Interests 
that  would  be  served  by  proceeding  with  the 
prosecution.  In  such  cases,  therefore.  It  Is 
the  responsibility  of  the  Department  of  Jus- 
tice, In  consultation  with  the  agency  or  agen- 
cies whose  classified  information  Is  Involved, 
to  Identify  and  assess  these  competing  Inter- 
ests so  that  a  reasoned  decision  may  be  made 
with  respect  to  continuing  the  Investigation 
or  prosecution. 

The  purpose  of  these  guidelines  is  to  Iden- 
tify those  factors  which  should  be  considered 
in  determining  whether  to  prosecute  a  viola- 
tion of  federal  law  where  It  appears  that 
there  is  a  possibility  that  classified  Informa- 
tion will  be  revealed  If  prosecution  Is  pur- 
sued. While  these  guidelines  do  not  provide 
an  exhaustive  list  of  all  factors  which  may 
properly  have  a  bearing  on  this  determina- 
tion, aa  attempt  has  been  made  to  enumerate 
those  factors  which  are  most  Important  and 
are  likely  to  arise  with  some  frequency. 
2.  General  Provisions. 

a.  Authority: 

Thesa  guidelines  are  issued  pursuant  to 
section  12(a)  of  the  Classified  information 
Procedures  Act  of  1980  (Pub.  L.  No.  96-450, 
94  Stat.  2025).  which  provides  In  pertinent 
part  that: 

".  .  .  The  Attorney  General  shall  Issue 
guldeUnes  specifying  the  factors  to  be  used 
by  the  Department  of  Justice  In  rendering 
a  decision  whether  to  prosecute  a  violation 
of  Federal  law  in  which.  In  the  Judgment  of 
the  Attorney  General,  there  Is  a  possibility 
that  classified  information  will  be  revealed." 

b.  Definitions: 

As  used  In  these  guidelines — 

(1)  the  term  "classified  information" 
means  any  Information  or  material  that  has 
been  determined  by  the  United  States  Gov- 
ernment, pursuant  to  an  Executive  order, 
statute,  or  regulation,  to  require  protection 
against  unauthorized  disclosure  for  reasons 
of  national  security  and  any  restricted  data, 
as  defined  In  paragraph  r  of  secUon  11  of  the 
Atomic  Energy  Act  of  1954  (42  UJ3.C.  201 
(y));  and 

(2)  the  term  "national  security"  means  the 
national  defense  and  foreign  relations  of  the 
United  States. 
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>The  "Principles  of  Federal  Prosecution," 
which  apply  to  all  federal  prosecutions,  were 
published  by  the  Department  of  Justice  In 
July  1980,  and  are  set  out  In  section  9-27.000 
of  the  U.S.  Attorneys'  Blanual. 


e.  Functions  of  the  Attorney  General: 
The  functions  and  duties  of  the  Attorney 
General  under  these  guldeUnes  may  be  ex- 
ercised by  the  Deputy  Attorney  General, 
Associate  Attorney  General,  or  an  appropri- 
ate Assistant  Attorney  General.  However,  the 
exerolse  of  these  functions  and  authorities 
by  an  official  other  than  the  Attorney  General 
BhaU  In  no  way  limit  the  authority  of  the 
Attorney  General  to  review,  reverse,  or  amend 
any  decision  made  under  theae  guidelines. 
3.  Initiating  or  Declining  Prosecution: 

a.  Determination  of  the  propriety  of  Initi- 
ating or  declining  prosecution : 

Where,  In  the  Judgment  of  the  Attorney 
General,  It  appears  that  the  proeecutlon  of 
a  violation  of  federal  law  may  result  In  the 
disclosure  of  classified  information,  the  At- 
torney General  shall  determine  whether  the 
potential  damage  to  the  national  security 
that  might  result  from  such  disclosure  out- 
weighs other  federal  Interests  that  would  be 
served  by  the  prosecution  of  the  offense.  If 
it  is  determined,  after  review  of  aU  relevant 
factors,  that  the  potential  damage  to  na- 
tional security  Interests  posed  In  prosecuting 
such  a  case  outweighs  other  federal  Interests 
m  proceeding  with  prosecution,  prosecution 
of  the  offense  may  be  declined. 

In  making  this  determination,  the  Attor- 
ney General  shall  assess  aU  relevant  Infor- 
mation and  evidence,  consult  with  and  seek 
the  advice  of  the  appropriate  Interested  de- 
partments and  agencies,  and,  whene|ver  ap- 
propriate, fully  utilize  the  procedures  set 
out  In  the  Classified  Information  Procedures 
Act  of  1980  In  order  to  assess  more  accurately 
the  probability  that  classified  Information 
would  be  disclosed  If  the  case  were  prose- 
cuted, and  the  likely  nature  and  extent  of 
such  disclose. 

b.  Factors  bearing  on  the  decision  to  Initi- 
ate or  decline  prosecution: 

In  rendering  a  decUlon  whether  to  prose- 
cute a  violation  of  federal  law  where  there 
Is  a  posslblUty  that  classified  informaOon 
may  be  revealed,  the  following  factors,  among 
others,  should  be  considered: 

(1)  The  likelihood  that  classified  Infor- 
mation wUl  be  revealed  if  the  case  Is  prose- 
cuted. All  relevant  considerations  bearing 
on  this  issue  should  be  weighed,  including^ 

(a)  wheiher  It  will  be  necessary  for  the 
government  to  reveal  classified  Information 
pubUcly  In  order  to  establish  an  element 
of  the  offense; 

(b)  whether  the  introduction  of  classi- 
fied Information  will  be  sought  by  the  de- 
fendant as  a  means  of  esUblishlng  a  defense; 

(c)  whether  the  government  will  be  re- 
quired to  disclose  classified  information  to 
the  defendant  under  the  Brady  doctrine,  the 
Jencks  Act,  or  In  fulfillment  of  due  process 
or  other  requirements:  ^^ 

(d)  the  likelihood  that,  under  the  proce- 
dures of  the  Classified  Information  Prooe- 
durea  Act,  daaslfled  Information  sought  to 
be  disclosed  puWlcly  by  the  defendanrwould 
^J?""^  ^^  inadmissible,  or  the  govern- 
ment wou^d  be  permitted  to  use  a  substitute 

f^^o^"**^  "^  '^'^^  ^"^^^  »°- 
wi.«iL  *^  '>"^°»>«-  •««»  nature  of  persons  to 
mav^^**""  "^  clssslfled  Information 
aay  be  necessary,  and  the  nature  and  extent 

to  ^~nt'S.'"f""^  **»•*  °-y  bTavSTwe 

p^t^S^S^'JT™---'-.- 

thitL^K**'*"'***  **  **"»  national  security 
that  might  result  if  the  classified  inform^ 

SSTi  JV^S  '*"**«"  relations  or  naUomU 
defense  of  the  United  States-  »— "ouai 


(b)  tha  level  of  claaalflcatlon  and  sensi- 
tivity of  the  informatlan  at  issue; 

(c)  the  extent  of  any  previous  unauthor- 
ized dlscloaure  of  the  Infotmatlon; 

(d)  the  Uketlhood  that  disclosure  of  daasl- 
fled Information  in  the  courae  of  the  proee- 
cutlon would  confirm  the  accuracy  of  classi- 
fied Information  previously  imfuhetantlstftl: 
and 

(e)  the  llkatlhood  that  dlscloaure  would 
adversely  affect  future  cooperation  with  in- 
dividuals, organizations,  or  govemmenta  In 
obtaining  dasslflad  or  other  confidential  In- 
formation. 

(3)  The  likelihood  that  tha  government 
would  prevail  If  the  case  were  prosecuted.  As 
In  all  Federal  prosecutions  In  any  case  where 
proceeding  with  prosecution  may  result  in 
disclosure  of  classified  Infommtlon  the  like- 
lihood of  a  Bucceaaful  proaeoutlon  baaed  on 
the  available  evidence  should  be  eatabllsbed. 

(4)  The  nature  and  Importance  of  other 
federal  Interests  that  would  be  served  by 
prosecution.  Although  an  assessment  of  the 
federal  InteresU  that  would  be  served  by 
prosecution  Is  a  consldeimtlon  In  the  decision 
to  prosecute  any  case,  where  proceeding  with 
proeecutlon  may  result  In  the  dlsdoeure  of 
clssslfled  Information  that  would  create  a 
risk  of  damage  to  the  national  security,  all 
relevant  conslderatlcxis  bearing  on  this  issue 
should  be  carefuUy  weighed.  Including: 

(a)  the  seriotisness  of  the  offense  charged; 

(b)  the  extent  of  the  proq>eotlve  defend- 
ant's Involvement  In  the  commission  of  the 
offense; 

(c)  Ute  likely  sentence  that  would  be  im- 
posed If  ocmvlctlon  were  obtained; 

(d)  the  likely  deterrent  effect  of  convic- 
tion; and 

(e)  the  avaliablUty  of  adequate  non- 
criminal alternatives  to  proaecutkm. 

4.  Reservation: 

a.  BeUtlon  to  the  authority  of  the  Attor- 
ney General: 

Nothing  In  these  guidelines  shaU  be  con- 
strued to  limit  the  authorities  or  re^xin- 
slbUltles  of  the  Attorney  General  xinder  ttie 
Constitution  or  laws  of  the  United  States. 

b.  Non-lltlgablUty: 

The  gruldellnes  set  forth  herein  are  solely 
for  the  purpose  of  Internal  Department  of 
Justice  guidance.  They  are  not  Intended  to. 
do  not.  and  may  not  be  relied  upon  to  create 
a  right  or  benefit,  substantive  or  procedural, 
enfoixreable  at  law  by  any  party  to  any  mat- 
ter. clvU  or  criminal. 

5.  Term  and  Effective  Date: 

These  guidelines  shall  become  effective  on 
June   10,   1961,  and  shall   remain  In  effect 
untU  modified  In  writing  by  the  Attorney 
General. 
Issued  thto  10th  day  of  June.  1961. 
WtixiAM  TaxHCH  Smttr. 

Attorney  General. 


WARREN  RICHARDSON 

Mr.  HATFIELD.  Mr.  President,  ther« 
is  a  growing  concCTn  in  this  Chamb«- 
about  the  methods  and  tactics  used  when 
we,  or  the  general  public,  are  feeling 
antipathy  toward  a  Presidential  ixMni- 
nee. 

One  of  the  objecttres  of  every  Presi- 
dent Is  to  select  talented  people  to  help 
him  carry  out  the  mission  of  the  execu- 
tive branch.  Innate  ability,  complemen- 
tary experiential  background,  and  Im- 
peccable character  are  aU  Important  in- 
gredients one  hopes  to  find  in  people 
selected  for  high-level  Oovemment  posts. 
It  matters  not  that  we  may  be  for  or 
against  a  particular  nominee,  for  hope- 
fully objective  reasons,  that  we  should 
be  concerned  about  the  unfortunate 
treatment  that  several  recent  noolneeB 
have  received. 


What  we  have  perceived  hi  the  media 
and  sensed  in  the  behind-the-scenes 
rumor  mill  have  not  aided  us  or  the 
American  people  In  «'«M"«"g  to  just  con- 
clusions on  these  nominees.  I  trust  that 
commenting  about  it  today  will  at  least 
have  some  ameliorating  effect  as  we  will 
soon  have  before  us  again  controversial 
nominees. 

Once  more.  I  want  to  assert  that  it 
does  not  matter  whether  we  are  for  or 
against  particular  nominees  that  this 
issue  should  be  raised.  But  rather  we 
Ehould  Yx  concerned  that  possibly  a 
few  less-than-prlndpled  pecqde  have 
prevailed  and  could  again,  in  short- 
circuiting  the  objective  analysis  <A  can- 
didates' qualifications. 

For  my  own  part,  it  is  my  conviction 
that  I  should  support  the  President  in 
his  nominations  unless  there  is  a  com- 
pelling reason  not  to.  In  that  light  I  sup- 
ported Mr.  Warren  Richardson  for  the 
post  of  Assistant  Secretary  of  Legislation 
at  Health  and  Human  Services,  and  I 
was  preitared  to  vote  against  Ernest 
Lefever  as  the  Assistant  Secretary  for 
Human  Rights  at  the  State  Department. 
But  notwithstanding  my  position  on 
these  nominations,  my  concern  grew 
through  the  process  of  each  man's  con- 
sideration that  facts  were  put  aside  for 
fiction  to  the  detriment  of  society. 

In  Mr.  Richardson's  case  it  is  my  belief 
that  the  Government  has  lost  a  fine  man 
and  effective  public  servant.  I  wrote  to 
him  recently  to  extend  empathetic  sup- 
port and  to  ask  for  a  "thorough  debrief- 
ing" from  his  perspective,  with  the  bdief 
that  his  insights  gained  through  his  dif . 
ficult  experience  would  be  hdpful  to  the 
Senate. 

I  was  not  disappointed.  Wb  response 
not  only  addresses  candidly,  and  with 
thorough  documentation,  his  own  treat- 
ment in  being  wrongly  charged  with 
anti-Semitism,  but  also  explores  the 
dangers  of  McCarthy-era  guilt  by  as- 
sociation and  the  difBcultieB  of  having 
stories  like  his  handled  f actuallv  in  the 
press.  I  commend  his  letter  and  its  at- 
tachments to  your  study. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Richardson's  letter  and 
the  copies  of  corre^?ondenoe  to  him  be 
entered  into  the  Rscobd. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  RacoiB, 
as  follows: 

WAsanfCTow,  D.C. 

June  15.  IMl. 
Hon.  Uask  HatraLs. 
V.S.  Senate, 
Washington.  D.C. 

Deae  Seratob  Hatvteu):  Thank  you  for 
sending  me  a  copy  of  the  booklet.  "FOr  Those 
Who  Hurt."  It  was  very  thoughtful  of  you 
and  helpful  to  me.  In  your  letter  of  June  9. 
1961.  you  ask  if  It  Is  possible  to  provide  you 
with  a  "thorough  debriefing"  from  my  per- 
spective of  the  "unfortunate  treatment"  I 
received  as  a  nominee  for  an  assistant  secre- 
tary position. 

At  your  suggestion.  I  am  pleased  to  set 
forth  an  account  of  the  recent  ordeal  In- 
volving the  withdrawal  erf  my  name  from 
consideration  by  the  President  for  nomina- 
tion to  the  position  of  Assistant  Secretary 
for  Legislation  at  the  Department  of  Health 
and  Human  Services  (HUB).  This  account 
wUl  deal  with  three  major  ejects  of  the  con- 
troversy: the  poUUcal  battte.  the  batUe  of 
personal  integrity,  and  MoCarthylsm. 
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At  tbe  outMt.  l«t  me  state  cle«rly  that 
I  bave  no  personal  animosity  towards  the 
caet  of  characters  wbo  played  out  their  parts 
In  tbla  drama  on  the  stage  of  life. 

TBS  FOUTICAI.  BATTI^ 

Tbe  eynopels  of  events  began  on  Tuesday, 
AprU  14,  when  a  local  offlclal  of  the  Antl- 
Defamatlon  League  of  B'nal  BYlth  caUed 
Ur.  David  N«whaU.  who  now  holds  the  title 
of  Chief  of  Staff  at  HHS,  and  Informed  him 
that  the  League  would  oppose  my  proposed 
nomination.  Upon  being  informed  of  this 
development  late  that  afternoon,  I  tried  to 
locate  former  Senator  Richard  Stone.  The 
next  day  I  talked  to  him  In  London.  England. 
and  he  called  the  Antl-Defamatlon  League. 
asking  nhem  to  postpone  publicizing  this 
matter  until  after  he  returned  to  the  United 
States  on  Saturday,  AprU  18,  and  we  could 
talk  with  the  Individuals  concerned.  There 
was  apparent  agreement  to  proceed  In  that 
fashion. 

Unfortunately,  a  Member  of  Congress  is- 
sued a  preas  release  on  tbe  subject,  and  it 
became  a  topic  of  newspaper  reports  on  Fri- 
day, AprU  17.  More  stories  appeared  In  sub- 
sequent days.  Th»  allegation  was  put  forth 
that  I  am  antt-Semltlc.  hence  not  qualified 
to  serve  as  the  Assistant  Secretary  for  Leg- 
ialatton  at  HBS.  Tbe  following  week,  begin- 
ning Mbnday,  i^rll  20,  the  intensity  of  the 
insas  campaign  Increased.  I  wrote  an  apology 
for  whatever  mlaimderstandlng  may  have 
arisen  over  any  of  my  actions.  I  also  visited 
with  the  Washington  chiefs  of  two  well- 
known  JewWt  dtganlzatlons.  A  United  States 
Senator  Informed  the  Secretary  that  he  was 
going  to  lead  a  fUlbuster  to  try  to  stop  my 
oonflrmmtion  U  the  nomination  reached  the 
floor. 

By  mid-week  It  became  clear  that  the  war 
was  being  fought  on  two  levels.  Level  one 
was  an  attack  on  my  character,  i.e.,  the 
charge  of  antt-fiemltlsm.  Level  two  was  po- 
Utleal.  l.e..  the  Ubwal  estabUshment  tele- 
gn^thlng  tta  desire  to  batUe  the  Reagan 
administration  over  my  appointment. 

•me  growing  importance  of  the  political 
battle  also  became  very  clear  because  of 
three  events: 

1.  A  leader  of  one  Jewish  organization  as- 
smed  me  that  tills  affair  was  "nothlne  per- 
sonaL" 

a.  Letters  from  Americans  of  Jewish  de- 
scent who  have  known  me  for  at  least  25 
years  declared,  and  explained,  that  I  am  not 
antl-Semitle.  These  were  ignored  by  Jewish 
leaders  and  the  press. 

S.  A  Jewish  friend  of  mine  called  to  ex- 
plain that  this  was  a  liberal  scheme  to  em- 
barrass the  Beagan  Administration. 

ThCTB  Is  yet  another  reason  why  it  be- 
came apparent  that  the  battle  was  now  es- 
sentlaUy  poUttcal  in  nature.  Nothing  ever 
Just  hsKMns  In  poUttcs— It  U  planned. 
Timing  Is  one  of  the  key  factors  In  political 
wars.  Just  as  It  Is  in  bullet  wars.  The  whole 
offensive  against  me  was  timed  to  reach  a 
crescendo  when  President  Reagan  appeared 
before  the  Joint  session  of  Ck>ngress  to  bring 
them,  and  a  nationwide  TV  audience,  his 
very  important  message  about  the  economic 
recovery  prog^ram. 

There  Is  Independent  verification  that  the 
whole  attack  was  timed  and  not  spontaneous. 
As  noted  above,  Tuesday,  AprU  14,  1981.  was 
ttoe  date  the  Department  was  notified  that 
my  appointment  wotUd  be  opposed.  Six  days 
prior  thereto,  namely,  April  8,  a  political  ob- 
server In  Washington  with  exceUent  connec- 

****"*  "^f*.**'  *•"  "*•  ""^  *  decision  had 
already  been  made  to  oppose  my  nomination 
In  order  to  attack  the  Reagan  Administra- 
tion. Why  the  delay?  Timing,  of  course. 

It  was  not  untU  the  week  beginning  Mon- 
day,  April  la.  that  It  became  generally 
known  that  President  Beagan  would  address 
the  nation  when  Congress  returned  from  its 
■■•••«'  recess.  The  timing  pattern  was  almost 
upset  by  the  phone  call  from  Senator  Stone. 


Bad  there  been  no  press  statements  until 
after  he  arrived  at  his  office  on  April  20,  and 
bad  we  met  with  Jewish  leaders  about  their 
concerns,  the  opponents'  critical  timing 
sequence  woiUd  have  been  ruined. 

On  Friday,  AprU  24.  the  White  House 
made  Its  formal  announcement  that  the 
President  would  address  Congress  the  next 
Tuesday,  AprU  28.  That  same  Friday  after- 
noon It  became  clear  that  there  was  no  evi- 
dence to  support  tbe  charge  of  antl-semlt- 
Ism,  and  It  was  equally  clear  that  the  liberal 
establishment  timing  sequence  was  on 
course,  thus  allowing  them  to  ride  the  Issue 
Into  a  filibuster  In  order  to  embarrass  the 
President.  Their  ploy  was  checkmated  when 
I  withdrew  my  name  from  consideration. 

My  decision  was  made  without  any  pres- 
sure from  the  Secretary  or  the  President, 
both  of  whom  had  been  extremely  sup- 
portive. 

One  of  my  colleagues  at  HHS  commented 
afterward  on  the  Irony  of  the  situation.  He 
pointed  out  that  I  had  been  employed,  in 
large  measure,  because  of  my  abUlty  to 
understand  political  situations  and  to  arrive 
at  sound  political  Judgments.  In  exercising 
these  abUltles,  I  removed  myself  from  the 
position. 

Thus  it  goes  in  political  wars.  There  are 
winners  and  losers.  I  was  a  loser  in  this  one. 
From  a  political  perspective  only,  I  must 
say  that  the  liberal  establishment  planned 
and  executed  its  battle  well.  But  there  will 
bo  other  battles,  other  winners  and  other 
losers. 

THI   BATTLE    Or   PEKSONAI.   INTECBrTT 

American  political  history  is  replete  with 
examples  of  mudsllnging.  name-calling,  and 
other  assorted  political  dirty  tricks.  Like- 
wise, the  victims  of  such  battles  litter  the 
pages  of  history.  My  case  is  no  different  from 
the  others.  All  of  us  have  a  duty  to  be  grace- 
ful losers  In  the  political  battle,  but  none  of 
us  is  under  an  obligation  to  allow  false  al- 
legations relative  to  our  personal  life  to  go 
unanswered. 

In  terms  of  the  battle  over  my  personal 
Integrity,  I  was  exonerated.  In  his  statement 
accepting  my  request  to  withdraw  my  name. 
Secretary  Schweiker  said: 

"A  careful  review  produced  no  convincing 
evidence  that  Warren  Richardson  is  or  ever 
was  anti-Semitic  or  racist." 

His  conclusion  was  based  upon  personal 
knowledge  and  upon  the  letters  which  were 
sent  to  the  Department  in  my  behalf. 

These  letters  came  about  because  many 
friends  called  to  offer  help.  They  either  read 
or  heard  about  the  headline.  "Charges  of 
Anti-Semitism  Peril  Nomination  for  Key  HHS 
Post,"  which  appeared  in  the  first  story  car- 
ried by  the  Washington  Post  on  April  17. 
Most  of  them  were  outraged  over  the  untrue 
characterization  of  me  since  all  have  known 
rae  to  be  non-anti-Semltlc. 

Fortunately,  two  of  the  people  who  offered 
to  help  are  American  citizens  of  Jewish 
descent.  One  of  these  individuals  is  Mr.  Al- 
bert A.  Rapoport.  who  wrote.  In  part: 

"I  am  an  American  of  the  Jewish  faith.  In 
the  past.  I  have  been  a  member  of  B'nal 
Brlth.  B'rlth  Sholom.  and  the  Jewish  War 
Veterans.  Because  of  my  backgroimd,  educa- 
tion and  practice  as  a  lawyer  for  over  27 
years,  I  feel  well-qualified  to  Judge  whether 
a  person  is  anti-Semitic  or  not.  Anti-Semi- 
tism is  a  condition  of  a  person's  character. 
It  cannot  be  imputed.  It  either  exists,  or  It 
doesn't  exist. 

"Warren  is  not  anti-Semitic  in  any  way, 
shape  or  form.  This  Judgment  is  based  on 
the  many  years  I  have  known  him  as  a  friend, 
and  to  be  a  sensitive  human  being.  We  met 
In  September  of  1951.  at  law  school  in  Wash- 
ington. DC.  Warren  and  I  went  to  classes 
together,  studied  together,  and  endured  the 
trauma  of  studying  for  and  taking  the  bar 
examination  together.  We  socialized  at  par- 
ties and  family  gatherings.  During   all  of 


these  years.  I  have  never  heard  Warren  utter 
an  antl-Semltlc  remark;  tell  a  racist  story 
ox  atiy  kind;  or  speak  unfeelingly  of  a  per- 
son, because  of  his  race,  religion,  or  national 
origin.  You  can  understand  my  sense  of  out- 
rage at  seeing  groundless  allegations  that 
Warren  is  anti-Semitic.  The  only  obvious 
thing  to  be  gleaned  from  these  Post  articles 
is  that  Warren  is  being  used  as  a  political 
football  for  the  selfish  Interests  of  others, 
regardless  of  consequences  to  a  really  decent 
human  being,  and  his  family.  Is  It  any  won- 
der that  we  have  difficulty  in  getting  the  best 
people  for  government  service  when  they 
have  to  bear  unfounded  slings  and  arrows?" 
In  short,  Mr.  Rapoport  says  that  I'm  not 
anti-Semitic. 

The  second  citizen  of  Jewish  descent  Is 
Mr.  Irwin  Rlchman.  He  states: 

"At  the  outset,  I  would  stress  that  as  a 
Jew,  I  have  known  antl-SenUtes  and  ex- 
perienced their  hatred  first  band.  I  have 
known  Warren  Richardson  for  over  26  years 
(since  December  1955)  and  state  that  Warren 
Richardson  has  never  by  word  or  deed  shown 
or  expressed  anti-Semitism.  On  the  contrary, 
Warren  Richardson  Is  one  of  the  most  fair- 
minded,  objective  persons  I  have  known." 

Again,  I  am  not  antl-Semltlc.  Copies  of 
both  letters  are  attached. 

Also  attached  are  copies  of  other  letters 
which  were  received.  Mr.  and  Mrs.  George 
Hewitt,  who  have  known  us  for  over  thirty 
years  and  come  from  "mixed  heritage  and 
religious  backgrounds,"  say  that  the  allega- 
tion of  antl-SenUtlsm  Is  "tbe  most  unfor- 
tunate, false,  and  unfoimded  accusation  and 
abuse  of  our  freedoms  that  I  have  ever 
known."  Two  people.  Congressman  Oene 
Snyder  end  Mr.  WilUam  E.  Pursley,  Jr.,  were 
lobbied  by  me  when  I  was  employed  at  Lib- 
erty Lobby,  and  they  both  testify,  in  effect, 
that  I  was  not  then,  and  am  not  now.  anti- 
Semitic. 

The  next  three  people — Hubert  Beatty, 
James  O.  McClary,  and  R.  M.  Chastaln — aU 
worked  with  me  at  the  Associated  Oeneral 
Contractors  (AGC)  from  1973  to  1977,  after 
I  had  left  Liberty  Lobby,  and  testify  as  to  my 
competency  as  a  lobbyist. 

Mr.  Charles  T.  CarroU.  Jr.,  worked  with 
me  at  AGC  on  a  dally  basis  for  almost  four 
years.  His  testimony  is  that  "not  once"  dur- 
ing that  period  did  I  ever  express  any  thought 
that  could  be  viewed  as  anti-Semitic.  During 
tbe  past  eight  years  I  have  worked  as  a  lobby- 
ist with  a  great  many  people.  Four  of  them — 
Argyll  CampbeU,  Hal  Coxson,  John  S.  Bush, 
Jr.,  and  F.  Patricia  Callahan — spent  many, 
many  hours  with  me.  All  of  them  testify, 
in  effect,  that  I  am  not  antl-Semltlc. 

Another  business  friend  Is  Mr.  Kenneth  C 
O.  Hagerty,  Vice-President  of  the  American 
Electronics  Association  (AEA).  ABA  was  a 
client  to  my  firm  when  I  was  In  business 
for  myself  from  1977  to  1981.  Mr.  Hagerty 
states: 

"What  I  can  speak  to  that  you  may  not 
know  are  Warren's  philosophic  and  religious 
views.  He  and  I  have  had  numerous  extended 
conversations  over  the  years  on  religion,  poll- 
tics,  and  the  interrelation  between  them. 
Those  private  conversations  took  place  long 
before  be  had  any  thought  of  returning  to 
government  service.  They  have  ranged  over 
all  economic.  poUtlcal  and  geopoUtlcal  issues. 
Never  In  that  time  can  I  recall  a  single 
statement  or  reference  that  might  reason- 
ably be  construed  as  anti-Semitic.  I  can 
vouch  for  the  fact  that  Warren's  view  of  the 
world  is  not  antagonistic  toward  Jews  or  any 
other  ethnic  group." 

The  next  attached  letter  is  from  Mr.  Bruce 
Klein  who  knows  me  socially  through  bis  as- 
sociation with  my  wife  in  their  place  of 
employment.  He,  too,  states  that  I  am  not 
an  tl -Semitic. 
Mr.  Svend  Petersen,  from  Florida,  writes: 
"At  no  time  did  I  hear  Mr.  Richardson 
utter  a  remark  that  could  be  even  remote- 
ly  construed   as   antl-Semltlc.    In   fact,   it 
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seemed  to  me  that  one  could  assume  from 
his  conversation  that  be  «as  opposed  to  put- 
ting people  into  ethnic  categories,  as  he 
vigorously  expressed  his  opposition  to  label- 
ing people  as  ethnic  stereotypes. 

"All  of  my  people,  except  for  inunediate 
family  members,  were,  from  19*0  to  1946.  un- 
der the  rule  of  the  National  Socialists,  while 
Germany  occupied  Denmark,  my  birthplace. 
Had  Mr.  Richardson  been  anti-Semitic  or 
pro-National  Socialist.  I  would  have  dis- 
continued our  friendship." 

Finally,  here  are  the  words  of  Miss 
Yvonne  M.  Chicolne.  who  writes: 

"We  were  speaking  of  the  role  of  God  In 
society  and  why  communism  could  not  be 
tolerated  by  anyone  with  a  faith  in  Ood  be- 
cause it  was  not  only  non-God.  but  anti- 
God.  As  I  recall,  you  were  'somewhat'  an- 
gered by  the  infighting  that  exists  between 
people  with  different  religious  beliefs  be- 
cause of  your  concern  that  it  detracted 
from  the  more  important  objective — that  of 
preserving  an  atmosphere  where  individuals 
have  the  freedom  to  worship  Ood  at  all. 

"These  certainly  are  not  the  sort  of  words 
that  would  be  spoken  by  someone  who  found 
Judaism  the  most  dangerous  element  in  to- 
day's society." 

The  sum  of  all  these  letters  is  that  those 
who  know  me  state  unequivocally  that  I  am 
not  antl-Semltlc  and/or  that  I  am  a  good 
lobbyist.  ITieir  statements,  moreover,  are 
Identical  to  my  own  self -perception.  Having 
been  raised  in  a  Christian  home.  I  have  long 
known  and  believed  that  the  single  Ood  of 
the  universe  loves  all  peoples,  regardless  of 
race,  creed,  or  color,  equally  well.  That  is 
why  I  know  that  I  am  non-anti-Semitic— 
because  I  am  not  anti-anybody. 

Let  us  compare  my  true  character,  as  evi- 
denced by  the  testimony  above,  with  the 
charges  against  me.  When  the  words  from 
the  newspaper  stories  have  been  clarified, 
the  furor  can  be  reduced  to  two  allegations: 

1.  I  had  authored  an  op-ed  piece  for  the 
New  York  Times  (May  18.  1971)  which  con- 
tained an  antl-Semltlc  reference  in  one 
sentence  of  the  last  paragraph. 

2.  I    had    worked    for    Liberty    Lobby. 
Regarding  the  first  item,  it  should  be  noted 

that  I  did  not  write  the  last  paragraph  of  the 
by-lined  ro'umn  for  The  New  York  Times.  I 
did  not  know  about  Its  existence  untU  after 
publication,  and  I  was  disturbed  by  the  addi- 
tion. A  letter  by  the  true  author  of  that  para- 
graph la  attached.  That  leaves  only  the 
second  item,  a  statement  which  attempts  to 
paint  my  character  by  the  ancient  art  known 
as  guUt-by-assoclation. 

Mr.  Rapoport,  quoted  above,  puts  his 
finger  on  tbe  cardinal  fact  that  "anti- 
Semitism  is  a  condition  of  a  person's  char- 
acter. It  cannot  be  Imputed.  It  either  exists, 
or  it  doesnt  exist."  Tbe  idea  that  anti- 
Semitism  Is  a  condition  of  a  person's  char- 
acter finds  support  in  the  words  of  Mary 
Cunningham  of  corporate  America  fame.  In 
an  article  In  The  Washington  Star's  "Com- 
ment" section  on  May  10,  1981.  adapted  from 
a  recent  speech  by  her.  Miss  Cunningham 
devotes  some  attention  to  the  High  cost  of 
prejudice.  She  says: 

"Prejudice  Is  a  moral  falling  in  the  souls 
of  the  people  who  harbor  It." 

Anti-Semitism  is  a  prejudice,  and  whether 
It  is  a  moral  falling  of  the  soul  or  a  condition 
of  character,  the  essential  fact  Is  that  It  can- 
not be  Imputed  from  circumstances  outside 
the  soul  and/or  character.  Thus.  In  weighing 
direct  testimony  against  an  allegation  based 
upon  guUt-by-assodatlon,  there  is  no  ques- 
tion but  that  the  direct  testimony  vitiates 
any  conclusion  reached  by  the  attempted 
Imputation.  The  matter  can  be  put  another 
way.  as  it  was  by  Mr.  Hagerty.  also  quoted 
above: 

"As  you  know,  it  is  impossible  to  prove  a 
negative.  Warren  cannot  refute  these  charges 
in  any  absolute  sense — nor  could  anyone  else. 


The  burden  of  proof  must  be  on  tboae  assert- 
ing his  anti-Semitism  to  show  It  affirma- 
tively." 

Those  who  made  the  charge  did  not  show 
any  affirmative  proof  that  I  am  antt-Semltlc. 
Perhaps  they  showed  a  prima  facie  case  of 
guilt-by-association,  but  they  failed  to  rebut 
tbe  positive,  affirmative  proof  that  I  am  non- 
antl-SenUtlc  provided  by  the  testimony  of 
the  people  discussed  above. 

These  people  have  known  me  from  differ- 
ent periods  of  my  life  and  under  such  Inti- 
mate circumstances  that  If  I  had  ever  been 
anti-Semitic,  ttey  would  have  observed  it. 

At  this  point  It  could  be  fairly  said  that  a 
mistake  had  been  made  In  not  taking  this 
positive  evidence  to  the  press  and  having  my 
side  of  the  story  presented  to  the  public. 
When  the  whole  affair  started,  the  Secretary 
asked  his  Chief  of  Staff  to  conduct  a  com- 
plete review  of  my  proposed  nomination.  He 
believed  that  the  review  could  be  conducted 
in  a  responsible  way.  with  everybody  trying 
to  produce  positive  evidence  on  one  side  or 
the  other.  Because  of  this  concept  of  fair 
play  on  his  part,  he  made  a  determination 
that  there  would  be  a  news  blackout  as  to  his 
activities  and  mine.  The  case  would  not  be 
tried  in  the  papers.  With  this  decision  I 
concurred.  Unfortunately,  the  news  media 
thought  otherwise  and  carried  on  the  battle 
in  a  one-sided  manner. 

But  the  individual  members  of  the  press 
should  not  bear  all  the  criticism  for  their 
Incomplete  coverage  of  the  event.  The  news 
business  in  this  country  Is  so  competitive 
that  reporters  and  feature  writers  are  under 
great  pressure  to  produce  copy,  whether  it  Is 
checked  for  accuracy  and  balance  or  not.  We 
are  all  familiar  with  the  case  of  Janet  Cooke. 
late  of  the  Washington  Post,  who  almost 
won  a  Pulitzer  Prize  for  the  story  of 
"Jimmy" — almost,  that  is.  until  It  turned 
out  there  was  no  Jimmy.  Then,  the  Wash- 
ington Star  for  Saturday.  May  9.  1981.  car- 
ried the  story  (page  A-4)  of  New  York  Dally 
News  colunuitst  Michael  Daly,  who  resigned 
the  day  before  over  an  article  about  some 
events  which  followed  the  death  of  Bobby 
Sands.  Michael  O'NelU.  editor  of  the  News.  Is 
quoted  as  saying: 

"In  the  absence  of  independent  corrobo- 
ration of  disputed  points  and  In  view  of  his 
use  of  misleading  Journalistic  techniques, 
his  resignation  was  accepted." 

This  insatiable  drive  for  sensationalism, 
regardless  of  the  cost  In  truth  and  accuracy, 
cannot  be  laid  entirely  at  tbe  feet  of  the 
reporters.  It  can  be  partly  attributed  to  the 
system.  Reporters,  too.  work  for  others,  and 
their  superiors  must  look  at  the  mirror  of 
introspection  to  decide  how  tills  wild  trend 
can  be  halted. 

The  news  media  Itself  recognizes  that  there 
Is  a  problem.  A  front  page  story  in  tbe  Wall 
Street  Journal  for  May  14.  1981.  by  Paul 
Blunsteln  addresses  the  situation.  Tbe  head- 
line Is:  "Bad  News."  Mr.  Blunsteln  mentions 
t)oth  the  Janet  Cooke  and  Michael  Daly  cases 
along  with  others.  He  refers  to  Mr.  Ben  H 
Bagdikian.  "a  former  Washington  Post  editor 
who  teaches  Journalism  at  the  University  of 
California  at  Berkeley." 

Later  In  the  article  Mr.  Blunsteln  says: 

"But  Mr.  Bagdikian  believes  that  competi- 
tion— especially  competition  from  the  strong 
visual  Imagery  of  television — has  produced 
pressure  'to  reward  reporters  who  are  stylis- 
tically distinctive,  without  looking  at  them 
closely  enough  to  see  that  they're  factuaUy 
distinctive.'  " 

Later  on.  Mr.  BltuiFteln  says: 

"But  Mr  Felker  (Clay  Pelker.  current  edi- 
tor of  the  Dally  News  afternoon  edition  |  dis- 
agrees with  Mr  Bagdikian  about  the  pressure 
on  reporters.  He  thinks  the  problem  is  with 
the  writers  themselves,  especially  those  who 
aspire  to  become  Junior  versions  of  Tom 
Wolfe,  an  erstwhile  Felker  star  who  some- 
times spends  months   with   tbe  people  be 


writes  about.  Writers  are  'much  better  edu- 
cated than  they  used  to  be.  and  much  more 
difficult  to  deal  wltb.'  Mr.  Felker  says.  'Edi- 
tors  have   lost  control  of   tbelr  writers.' " 

"That  has  been  troubling  cntlcs  since  be- 
fore the  Janet  Cooke  affair.  In  tbe  Yale  Re- 
view last  August,  writer  John  Hereey  argued 
that  the  time  had  come  to  'redraw  the  line 
between  Journalism  and  fiction.'  " 

Even  TV  Is  not  spared  from  conunent  by 
the  press.  Judy  Bacbrach,  in  her  column  for 
The  Washington  Star  of  May  27.  laBl,  wrote 
about  the  "four  left-wing  terrorists"  wl»o 
"hijacked  a  Turkish  jetliner  "  She  explained: 

"Another  headline,  another  show.  One 
figured  It  would  have  a  brief  run  on  ABC's 
Nlghtllne;  interviews  with  hobtagea'  rela- 
tives, four-minute  analysis  of  Turkey  Today, 
fuzzy  long-lens  shots  of  terrorists,  sisp-dash 
reconstruction  of  who  they  are  and  what  they 
want.  After  years  of  practice,  the  news  or- 
ganizations have  become  as  expert  at  absorb- 
ing, mythologizlng  and  inciting  the  bad  news 
as  the  terrorists  themselves.  Every  detaU. 
every  bullet  is  bathed  In  tbe  glamour  of  ac- 
tion and  anonymity  (Who  was  that  masked 
man?)."  (Emphasis  added) 

Whether  it  be  competition  among  them- 
selves, competition  with  televlslcn.  lack  of 
talent,  loss  of  control  by  editors,  the  need  to 
redraw  the  line,  or  the  expertise  at  mythol- 
ogizlng and  inciting  the  bad  <ievs.  It  Is  obvi- 
ous that  the  lystem  is  in  dire  need  of  a  re- 
turn to  lost  Ideals.  Because  we  believe  In 
tbe  tradition  of  a  free  press,  we  pray  tttat  the 
news  Industry  will  pump  the  bilge  water  Out 
of  its  own  ship. 

Regardless  of  what  motivated  the  press  to 
present  only  a  one-sided  view  of  the  false 
charges  leveled  at  me.  and  notwithstaniling 
the  ptositive  proof  of  my  non-anti-SemlUam, 
some  people  have  exhibited  much  Interest 
In  one  aspect  of  my  career — the  four  years 
spent  at  Liberty  Lobby.  Why  did  I  go  there? 
Why  did  I  stay?  Wasn't  I  in  a  poUcy- making 
position?  All  these  questions  are  irrelevant, 
because  they  are  part  of  tbe  attempt  to  find 
me  guUty  by  association,  whereas  it  has  been 
established  by  positive  means  that  I  am 
non-antl-Semltlc.  However,  to  satisfy  the 
curiosity  of  those  who  feed  upon  tbe  irrele- 
vant. I  shaU  briefly  answer  these  questions. 

I  went  to  Liberty  Lobby  In  June  1MB  be- 
cause of  tbe  opportunity  It  offered  to  alle- 
viate the  economic  distress  caused  by  a  se- 
rious auto  accident  Involving  my  wife  four 
months  earlier.  The  accident  resulted  in  five 
serious  operations  over  a  7-year  period,  m- 
eluding  tliree  on  the  spine,  which  contlntied 
the  flnanrlal  dram.  My  wife  wore  neck 
braces  night  and  day  for  nearly  fotir  years. 
In  addition  to  attending  to  her  health  prob- 
lems. I  was  required  to  drive  my  children 
over  65  miles  per  day  to  and  from  school.  I 
stajred  at  Libvty  Lobby  because  it  was  dif- 
ficult to  f  nd  a  comparable  Job  which  allowed 
me  the  freedom  to  make  the  transpcrtatton 
commitment.  Middle-class  Ankertcans  of  all 
faiths  and  ethnic  backgrounds  understand 
these  family  probl«ns.  In  response  to  the 
third  question.  I  was  not  in  a  policy-making 
position. 


We  all  know  that  poUUcal  battles  can 
become  messy.  The  ponibUlty  of  loalng  such 
a  t>attle  Is  a  risk  we  take  when  we  enter  tbe 
poUtlcal  war  sone.  But  one  risk  not  assumed 
Is  the  personal  vlUficatlcD  heaped  upon  a 
person — not  directly,  but  through  guUt-by- 
assoclatlon.  Many  years  ago  the  Uberal  es- 
tabllahment  cried  "foul"  when  the  late  Sen- 
ator Joe  McCarthy  pursued  tbeae  tactics  for 
his  own  political  enda.  Recently,  m  the 
Washington  Star  for  Thursday,  AprU  SO. 
1981.  columnist  Bdwln  M.  Toder.  Jr..  wrote 
an  article  on  "Senator  Denton  and  Mem- 
ories of  McCarthylsm."  One  paragraph  fol- 
lows: 

"But  while  historical  perspective  broad- 
ens. It  does  not  alter  tbe  verdict  on  Mc- 
Carthylsm.  However  nwtlvated.   McCarthyli 
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techniques — falaehood.  Innuendo,  Blander. 
tlM  general  dlarecard  of  judicious  and  re- 
sponsllde  inquiry  so  central  to  democracy — 
wei«  otU.  Ihe  late  Blcbard  Rovere  specu- 
lated that  McCarthy,  so  far  as  motives  were 
oonoemed,  was  essentially  a  nihilist,  and 
maybe  he  was  right.  In  most  aflairs  of  state. 
In  any  can,  motive  matters  far  le^  than 
effeet." 

IfeCarthylam  means  evil  techniques;  ape- 
dflcaUy,  falsehood,  innuendo,  slander  and 
the  general  disregard  of  judicious  and  re- 
sponsible Inquiry  so  central  to  democracy. 
The  whole  concept  of  McCarthylsm  has  be- 
come mired  In  political  rhetoric.  This  is  a 
tragedy  because  beneath  the  rhetoric,  be- 
yond the  erll  technique,  we  find  human 
beings  Involved,  not  checkers  on  a  political 
ehackerboaid. 

Ifr.  Toder  has  performed  a  fine  service  by 
Illuminating  and  refining  the  definition  of 
this  evil.  While  his  terminology  "the  general 
disregard  of  Judicious  and  responsible  in- 
quiry so  central  to  democracy"  may  lack 
spedfldty  in  the  eyes  of  McCarthy-lovers,  it 
is  not  obscure  to  most  Americans.  Clearly. 
\  those  words  embrace  the  idea  of  a  general 
disregard  for  one  of  the  great  hallmarks  of 
Anglo-American  law — a  person  is  innocent 
tmtll  proven  guilty.  Regardless  of  how  many 
hundred  victims  (of  which  I  am  only  one. 
therefore,  not  unique)  have  resulted  from  the 
ai^llcatlon  of  McCarthylsm,  very  few,  if  any, 
were  allowed  their  birthright  of  being  de- 
clared Innocent  and  requiring  their  detrac- 
tors to  prove  in  a  positive  (not  guilt-by-as- 
aoclatlon)  manner  their  tranagreaslons.  This 
basic  unfatmeas.  which  tears  the  warp  and 
woof  of  the  American  culture,  is  the  reason 
why  moet  Americans  abhor  McCarthylsm. 

The  practices  of  McCarthylsm  (including 
the  evU  techniques,  denial  of  the  concept 
that  we  are  Innocent  until  proven  guilty, 
and  the  tragic  personal  consequences)  pro- 
duces a  result  which  goes  far  beyond  my 
own  case.  It  Is  an  unjustifiable  flaw  in  the 
national  conscience.  The  cumulative  reeult 
of  this  vims  means  that  our  American  civi- 
lization shall  never  matiire  until  we  rid 
ourselves  of  this  disease. 

My  own  bona  fides  as  an  anti-McCarthy 
filter  were  established  when  Senator  Joe 
McCarthy  was  practicing  hU  art.  As  stated 
by  Mr.  Rapopmrt  In  his  letter  (copy  at- 
taebed) : 

"Warren  and  I  were  In  law  school  during 
the  McCarthy  era.  We  were  almost  alone  in 
our  opposition  to  McCarthylsm.  In  the  after- 
clasa  discussions  and  arguments,  which  were 
so  much  a  part  of  the  law  school  experience, 
Warren  and  I  would  go  against  as  many  as 
16  to  ao  other  students,  expressing  our  im- 
mense distaste  for  Senator  McCarthy's  tac- 
tics. HOW  Ironic  that  one  of  the  great  anti- 
McCarthy  debaters  is  now  bein?  sublected  to 
'MieCarthylsm'  by  the  very  institution  which 
deplored  that  reprehensible  tactic." 

I  o-ipoaed  McCarthylsm  30  years  ago.  and 
I  oppose  It  now.  Ferhaos  my  optjosition  is 
moce  meaningful  now  sln-^  I  have  been  vic- 
timized by  this  un-Amerii-sn  «— n. 

In  my  own  case  the  most  notable  a^>ect  of 
McCarthylsm  was  the  reneral  dlsretnrd  of 
Judicious  and  responsible  inqiUrv.  The  per- 
son who  released  the  information  to  the 
P"*"»  *■•  ssked  whv  I  had  not  been  notified 
and  given  the  opportunity  to  verify  the  facts 
before  publication.  All  of  the  information 
and  letters  contained  herein  could  have  been 
snpolled  prior  to  release  to  the  oress  lust  as 
•••ny  as  after  the  fact.  There  was  no  ade- 
quate resDonse  to  the  question. 

pother  example  of  the  general  disregard 
of  Judldous  and  responsible  inqvilrv  was  re- 
ported at  length  In  The  Washlngtcn  Post 
Outlook"  section  for  Sundav  May  lo  1081 
to  a  story  entitled  "The  Nszl  Who  Never 
Was"  and  subUtled  "HOw  a  witch-hunt  by 
P»"5LJ***"'  ■"*•  lnvestlKat<w8  branded  an 
umoeant  man  a  war  erlmlnal."  Plora  John- 


son tells  the  story  of  Frank  Walus.  In  her 
words  she  says: 

"Overwhelming  evidence  shows  that  Walus 
was  not  a  Nazi  war  criminal,  that  he  was 
not  even  in  Poland  during  World  War  U. 
Much  of  ttiU  etHdence  was  axHiUable  to  the 
U.S.  government  be/ore  Walua  vxta  even 
charged,  long  before  he  was  brought  to  cottrt. 
(Emphasis  added) 

"And  the  Walus  case  can.  for  the  moment, 
stand  as  another  monument  to  the  stupidity 
of  witch-hunting  of  any  type,  however  laud- 
able the  ostensible  aim." 

I  am  sure  it  Is  no  consolation  to  Mr.  Walus. 
who  has  lost  bis  life  savings  in  attorney's 
fees  and  court  costs,  to  be  welcomed  aboard 
that  stately  ship  which  carries  the  victims 
of  McCarthylsm. 

Putting  aside,  for  a  moment,  consideration 
of  McCarthylsm  as  a  technique  to  be  used  in 
political  battles,  let  us  look  at  the  effect  of 
suoh  an  unfounded  accusation  on  the  life 
of  the  victim.  1  have  spent  my  entire  life 
learning  and  honing  the  skills  of  a  lobbjrist. 
These  skills  are  recognized  by  my  peers  and 
by  Secretary  Schweiker.  To  be  selected  as  the 
peiBon  to  be  the  Assistant  Secretary  for 
Legislation  In  the  Department  of  this  gov- 
ernment, which  has  the  third  largest  budget 
in  the  world,  was  a  recognition  by  the  Sec- 
retary and  the  President  of  my  high  stand- 
ards and  professional  achievement.  I  shall 
always  treasure  this  endorsement  of  my  tal- 
ent and  hard  work.  It  is  with  great  difficulty 
that  I  shall  forget,  however,  the  experience 
of  having  this  appointment  so  unfairly  torn 
from  me  at  the  hands  of  McCarthylsm. 
Neither  fair  play  nor  democracy  appear  to 
have  been  well  served  under  the  circum- 
stances. 

Tbe  thrust  of  this  lengthy  debriefing  was 
essentially  summarized  in  your  letter  of 
June  9.  1981.  when  you  said: 

"Once  again  it  appears  that  a  few  un- 
principled people  prevailed  without  there 
being  the  benefit  of  objective  analysis  of 
candidate  qualifications." 

I  hope  that  you  and  some  of  your  col- 
leagues can  design  a  way  to  change  the  Sen- 
ate confirmation  system  to  focus  on  critical 
factors,  such  as  ability,  and  curtail  the  triv- 
lallration  of  the  process. 

nnally.  I  wish  to  thsnk  you  for  taking  a 
personal  Interest  in  this  aspect  of  statecraft — 
the  selection  of  excellent  people  to  serve  our 
country. 

Sincerely, 

Waxxen  S.  Ricraboson. 

I  AuiKKT  A.  RAPOFoar, 

Washington.  DC.  April  IB.  19S1. 
Mr.  David  Newhali.  III. 
Executive  Assistant  to  the  Secretary /Execu- 
tire  Secretary  of  the  Devartment.  De- 
partment of  Health  and  Human  Serv- 
ices, Washington,  D.C. 

Dew  Mk.  Newhall:  As  an  American  citi- 
zen of  Jewish  decent,  t  could  not  think  of 
anyone  I  would  rather  have  as  the  Assistant 
Secretary  for  Legislation  than  Mr.  Warren 
Ridiardson. 

Today's  story  in  The  Washingtcm  Post  by 
Spencer  Rich  is  outrageous.  His  story  in  Prl- 
day's  edition  of  the  Post  was  no  better.  The 
gist  of  the  allegations  Is  that  Mr.  Warren 
Richardson  Is  anti-Semitic  and.  therefore, 
unlit  for  public  office.  I  consider  the  charge 
absolutely  false,  and  I  object  to  the  methods 
which  have  been  utilized  to  smear  him. 

I  am  an  American  of  the  Jewish  faith. 
In  the  past.  I  have  been  a  member  of  B'nai 
B'rhh,  B'rlth  Sholom.  and  the  Jewish  War 
Veterans.  Because  of  my  background,  educa- 
tion, and  practice  as  a  lawyer  for  over  27 
years.  I  feel  well-qualified  to  Judge  whether 
a  person  is  anti-Semitic  or  not.  Antl-Semlt- 
Ism  Is  a  condition  of  a  person's  character. 
It  cannot  be  imputed.  It  either  exists,  or 
it  doesnt  exist. 


Warren  is  not  antl-Semltlc  In  any  way, 
shape  or  form.  This  Judgment  is  based  on 
the  many  years  I  have  known  him  as  a 
friend,  and  to  be  a  sensitive  human  being. 
Wc-  met  in  September  of  1951,  at  law  school 
in  Washington,  D.C.  Warren  and  I  went  to 
classes  together,  studied  together,  and  en- 
dured the  trauma  of  studying  for  and  taking 
the  bar  examination  together.  We  socialized 
at  parties  and  family  gatherings.  During  all 
of  these  years,  I  have  never  heard  Warren 
utter  an  anti-Semitic  renutrk;  tell  a  racist 
story  of  any  kind:  or  speak  unfeelingly  of 
a  person,  because  of  his  race,  religion,  or 
national  origin.  You  can  understand  my 
sense  of  outrage  at  seeing  groundless  al- 
legations that  Warren  is  anti-Semitic.  The 
only  obvious  thing  to  be  gleaned  from  these 
Post  articles  is  that  Warren  is  lielng  used  as 
a  political  football  for  the  selfish  interests 
of  others,  regardless  of  consequences  to  a 
really  decent  human  being,  and  his  family. 
Is  it  any  wonder  that  we  have  difficulty  in 
getting  the  t>est  people  for  government  serv- 
lc3  when  they  have  to  bear  unfounded  slings 
and  arrows? 

I  am  Indignant  that  this  Is  a  media  smear 
campaign,  using  Innuendo  to  achieve  a  po- 
litical purpose.  In  Friday's  article.  Poet  writer 
Rich  quotes  Nathan  Perlmutter  that  he  "be- 
lieves" that  Liberty  Lobby  was  anti-Semitic 
for  the  last  20  years.  So  what?  The  critical 
issue  is  whether  Warren  Is  anti-Semitic! 

Today's  Poet  article  of  Sunday.  April  19th. 
is  more  of  the  same.  Mr.  Rich  refers  to  code 
words  which  I  have  never  heard.  Warren  was 
probably  Just  as  surprised  to  learn  that  he 
spoke  some  kind  of  code  language  not  taught 
us  at  law  school. 

Warren  and  I  were  in  law  school  during 
the  McCarthy  era.  We  were  almost  alone  in 
our  opposition  to  McCarthylsm.  In  the  after- 
class  discussions  and  arguments,  which  are 
so  much  a  part  of  the  law  school  experience. 
Warren  and  I  would  go  against  as  many  as 
IS  to  20  other  students,  expressing  our  Im- 
mense distaste  for  Senator  McCarthy's  tac- 
tics. How  ironic  that  one  of  the  great  antl- 
McCartby  det>aters  is  now  being  subjected  to 
"McCarthylsm"  by  the  very  institution  which 
deplored  that  reprehensible  tactic!  If  War- 
ren's nomination  is  stopped  because  of  guilt 
by  association.  I  shall  be  in  the  forefront  of 
a  defense  committee,  organized  to  stop  this 
terrible  disease  of  McCarthylsm.  which  I 
thought  had  been  done  away  with  years 
ago. 

Another  innuendo  which  I  object  to 
strongly  in  the  Rich  articles,  is  that  Warren 
should  have  somehow  silenced  others  from 
voicing  their  opinions.  During  our  law  school 
years,  both  In  and  out  of  classes  (and  par- 
ticularly during  the  McCarthy  debates) ,  War- 
ren reminded  us  that  we  are  not  entitled  to 
freedom  of  speech  If  we  deny  it  to  others. 
It  is  entirely  within  Warren's  character  to 
let  others  say  whatever  suits  their  fancy. 

I  have  always  thought  of  Warren  as  a 
brilliant.  Intellectual  type,  who  cared  about 
the  problems  of  people.  In  nearly  thirty 
years  of  our  knowing  each  other,  and  dis- 
cussing matters  ranging  from  politics,  to 
religion,  to  sports,  to  social  problems  and 
foreign  affairs,  Warren  has  never  expressed 
an  extremist  view;  on  the  contrary,  they  are 
balanced,  rational  and  moderate. 
Respectfully  yours, 

AUBtM-T    A.    RAPOFOBT. 


Aran.   19.    1981. 
Mr.   DAVm   Newh.mj.   ITI. 
Executive  A.i^s*nnt  to  the  Secretary /Execu- 
tive Secretary  of  the  Department,  De- 
partment of  Health  and  Human  Serv- 
ices. Washington.  D.C. 
Deas   Mb.    Newhaix:    I    write   this  as  an 
American  Jew  and  a  friend  of  Warren  Rich- 
ardson and  to  express  my  strong  disagree- 
ment with  the  allegations  of  anti-Semitism 
made  against  Warren  Richardson  as  reported 
in  the  Washington  Post  of  AprU  17,  1981. 
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At  the  outset.  I  wtnild  stress  that  as  a 
Jew.  I  have  known  anti-Semites  and  expe- 
rienced their  hatred  first  hand.  I  have  known 
Warren  Richardson  fcM'  over  26  years  (since 
December  1955)  and  state  that  Warren  has 
never  by  word  or  deed  shown  or  expressed 
anti-Semitism ■  On  the  contrary,  Warren 
Richardson  Is  one  of  the  moet  fair-minded, 
objective  persons  I  have  known. 

This  Is  not  to  say  that  Warren  and  I  agree 
about  everything.  On  the  contrary,  we  have 
argued  together,  disagreed  in  certain  areas, 
and  agreed  In  other*.  But  never  has  there 
been  acrimony  or  hatred  shown  by  Warren 
and  I  have  always  considered  him  a  friend. 

During  the  period  December  1955  through 
September  1969,  Warren  and  I,  as  attorneys 
at  the  General  Accounting  Office,  were  close. 
We  ate  lunch  together,  had  many  talks  on 
life,  religion,  raising  children,  and  almost  any 
other  subject  that  close  friends  discuss.  War- 
ren is  a  man  of  strong  convictions,  but  even 
If  you  disagree  with  him  (as  I  did  on  some 
matters),  you  recognize  him  as  an  honest, 
straightforward  person.  As  a  political  liberal 
I  saw  this  in  Warren's  conservatism. 

Our  contacts  have  not  been  restricted  to 
the  office.  Warren  and  his  wife.  Nancy  and 
myself  and  my  wife  have  socialized  together. 
In  fact.  Warren  held  my  flrst-bCMTi  son  in  his 
arms  at  my  son's  brls  (circumcision  cere- 
mony) and  participated  in  our  religious  cele- 
bration. This  was  not  the  act  of  an  anti- 
Semite. 

And  so.  as  a  matter  of  conscience,  I  have 
written  this  on  my  Passover  and  Warren's 
Easter  to  refute  the  allegations  of  anU-Se- 
mltlsm  against  Warren  Richardson.  These  al- 
legations have  no  basis  in  substance  or  fact. 
Sincerely  yours, 

IXWIN    RiCHMAlf. 

RocxviLLX.  Md.,  AprU  17.  18$1. 
Mr.  DAvn>  Nkwhaix  rrr 

Executive  Aa$istant  to  the  Secretary /Execu- 
tive Secretary  of  the  Department.  De- 
partment of  Health  and  Human  Serv- 
ices, Washington,  D.C. 
DxAs  Ma.  NxwBAu.:  We  have  studied,  raised 
families,  worked,  and  socialized  with  Mr.  and 
Mrs.  Warren  Richardson  for  over  thirty  years. 
Since  my  wife  and  I  have  mixed  heritages 
and  religious  backgrounds  we  are  very  per- 
ceptive to  anyone  who  discriminates  against 
others  on  racial  or  religious  bases.  We  know 
that  Mr.  and  Mrs.  Richardson  do  not  have 
prejudiced  thotights.  never  entertain  dis- 
criminatory atutudes.  and  have  never  spoken 
or  acted  in  an  anti-SemlUc  or  racist  manner. 
They  have  sacrificed  greatly  in  order  to  strive 
for  and  obtain  the  highest  ideals,  educational 
standards,  morals  and  motivations  for  them- 
selves and  their  children.  Their  success  is 
witnessed  by  their  professional  achlevemenu 
as  well  as  the  accomplishments  of  their  chU- 
dren.  They  and  their  children  are  the  perfect 
example  of  what  America  stands  for. 

The  allegations  of  anti-Semitism  that  have 
been  made  against  Warren  Richardson  are  the 
most  imfortunate.  false,  and  unfounded  ac- 
cusations and  abuse  of  our  freedoms  that  I 
have  ever  known. 

Tours  respectfully. 

Q«o«c«  Hewitt. 
Jacqueume  a.  Hkwrrr. 


HOtTBS  OF 

Washington.  D.C.  AprU  20.  'l9»l. 
Ron.  RzcRASB  8.  Scvwsncift, 
Secretary.  Department  of  Health  and  Human 
Services,  Washington.  DC. 
D«A»  Dick:  During  n»y  tenure  on  the  HUl 
representing  the  Fourth  District  of  Ken- 
tucky. I  have  had  a  good  voting  record  on 
pro-Tgraell  Issues. 

I  have  known  Warren  Richardson  for 
many  years,  going  b«:k  to  the  days  when  he 
worked  for  Llbertv  Lobby.  He  has  lobbied 
me  on  a  variety  of  Issues  at  the  time  (and 
since).  On  every  encountw  I  found  him  to 


be  a  warm,  sensitive  and  Immensely  capable 
lobbyist.  Never  at  any  time  did  Warren  ex- 
hibit any  antl-Semltlc  attitude  or  posture. 

I  trust  this  will  assist  you  in  making  a  de- 
termination as  to  whether  or  not  to  go  for- 
ward with  his  nomination. 
With  best  wlahea.  I  am 
Slnoersly  yoon. 

Osm  BwrinaL 

AsuircToif.  Va.. 

AprU  to.  IMl 
Mr.  Dano  Nkwhau.  m. 
Executive  Assistant  to  the  Secretary /Execu- 
tive Secretary  of  the  Department.  De- 
partment of  Health  and  Human  Serv- 
ices, Washington,  D.C. 
Dkas  Mb.  NrwHAU.:  I  am  writing  this  let- 
ter on   behalf   of   Warren   Richardson,   my 
friend  and  colleague  for  the  past  eight  years. 
in  view  of  certain  allegations  made  against 
him.  In  effect,  describing  Mr.  Richardson  as 
"anti-Semitic."  At  present  I  am  the  Chief 
Legislative   Assistant   to  Senator  Frank   H. 
Murkowskl  of  Alaska. 

I  have  wwked  with  Warren  Richardson 
over  the  past  eight  years  In  my  capacity  as 
Chief  Counsel  of  the  Senate  Judiciary  Sub- 
committee qn  Revision  and  Codification  of 
Laws  (1972-74),  Chaired  by  Senator  Sam  J. 
Errln.  Jr.  of  North  Carolina,  and  as  Chief 
Legislative  Assistant  to  Senator  Richard 
Stone  of  Florida  ( 1975-80) .  In  all  of  my  deal- 
ings with  Warren  Richardson.  In  his  capacity 
as  a  representative  of  the  Liberty  Lobby,  a 
representative  of  the  Assoclateid  General 
Contractors,  and  nx>re  recently  representing 
his  own  consulting  firm.  Warren  Richardson 
has  always  been  an  advocate  of  principle  and 
legitimate  political  philosophy.  He  has  never 
e^reased  or  Intimated  In  any  way  whatso- 
ever an  opinion  or  attitude  that  ««— n»«w. 
any  Individual  or  group  on  the  basis  at  race, 
color,  creed  or  national  origin.  For  anyone 
to  Imply  the  contrary  is  to  indicate  to  me 
that  such  a  person  simply  does  not  know 
Warren  Richardson  nor  has  ever  worked  with 
him, 

My  first  association  with  Warren  Rich- 
ardson was  diirlng  the  period  while  be  was 
serving  ss  general  counsel  of  the  Uberty 
Lobby  and  I  was  working  wltli  Senator  Krvln 
on  the  staff  of  the  Jndldary  Committee 
( 1972-73) .  Senator  Brvln,  who  holds  his  con- 
stitutional views  with  integrity  and  deter- 
mination, was  strongly  opposed  to  the  Sen- 
ate ratification  of  the  so-called  "Genocide 
Convention."  The  Liberty  Lobby  also  opposed 
this  treaty.  On  many  occasions  Warren  Rich- 
ardson and  I  talked  about  legislative  tactics 
and  substantive  issues  relating  to  the  Sen- 
ate's consideration  of  the  "Oenodde  Con- 
vention." In  the  course  of  many  meetings 
which  I  had  wltti  Warren  Uchardson  on  this 
subject,  our  discussions  were  baaed  on  Sen- 
ator Ervln's  concern  that  this  pending  treaty 
would  fundamentally  imdermlne  the  constl- 
tutlonally-guaranteed  rights  of  Amertcan  cit- 
izens who  might  be  subject  to  International 
criminal  tribunals  where  such  constitution- 
ally-guaranteed rights  would  not  be  provided 
for.  Senator  Errln  and  I  both  appreciated 
greaay  Warren  Richardson's  knowledge  on 
this  subject  which  was  useful  In  Senator 
Ervln's  active  opposition  to  the  convention 
during  the  1973-78  period. 

Subsequent  to  my  getting  to  know  Warren 
Richardson  during  the  1973-73  period.  I 
worked  with  Warren  Richardson  while  I  was 
the  Chief  Legislative  Assistant  to  Senator 
Stone.  I  had  occasion  to  work  with  Mr.  Rich- 
ardson on  labor  relations  Issues  while  he 
was  representing  the  AssocUted  General  Con- 
tractors and  on  the  "Helns-Stone"  constitu- 
tional amendment  to  limit  Federal  qiendlng, 
when  he  was  representing  his  own  consult- 
ing firm.  Throughout  this  period  of  ttwi»  i 
found  Warren  Richardson  to  be  a  man  of 
complete  personal  and  professional  Intsgilty. 


a  man  of  unusual  Intellectual  energy  and  a 
man  of  falmeas  and  good  q>lrtt. 

While  I  am  not  personally  familiar  with 
the  circumstances  surrounding  the  allega- 
tions of  "anti-Semitism'"  made  against  War- 
ren Richardson.  I  do  unqualifiedly  state  that 
I  have  never  heard  from  Warren  Richardson 
any  expression  or  witnessed  any  action  on 
his  part  that  would  in  any  way  imply  radal. 
ethnic  or  religious  prejudice.  In  brief.  Warren 
Richardson  oould  not  possibly  be  "antl- 
Semltlc." 

Any  new  Administration  needs  men  mad 
women  of  inteUigenoe  and  Integrity.  Warren 
Ricbardscn  is  such  a  man.  I  rtumwnmmrki^  him 
most  highly  for  the  Assistant  Secretary's  po- 
sition and  believe  he  would  be  a  great  asset 
to  your  Department  and  to  the  Congrass. 
Sincerely, 

WaXJAK  E.  PVMMLKt,  It. 

The  Associated  GEmoiAL 

CowTBAcroas  or  AnaucA. 
Washimgtcm,.  CC.,  AprU  20.  IMl. 
Mr.  David  Newhau.  m. 

Executive  Assistant  to  the  Secretary /Execu- 
tive Secretary  of  the  Department,  De- 
partment of  Health  and  Human  Services, 
Washington,  D.C. 
Deab  Mb.  Newhall:  Mr.  Warren  Richard- 
son was  employed  by  The  Associated  General 
Contractors  of  America,  as  Director.  Legisla- 
tion, from  July  15.  1973  untU  July  1.  1977. 
which     was     the     effective     date     of     bis 
resignation. 

Warren  iUchardaan's  professional  compe- 
tence during  his  employment  by  this  associa- 
tion contributed  signlficanUy  to  establishing 
the  foundation  for  our  current  legislative 
activities. 

Mr.  Richardson  worked  dlllgenUy  and  well 
for  our  organization.  His  knowledge  of  the 
federal  leglalattve  process,  and  how  to 
Influence  that  process  effectivdy  wers 
excellent. 

Mr.  Richardson  resigned  from  The  Asso- 
ciated General  Contractors  of  America's  staff 
to  establish  his  own  business. 
Sincerely, 

HtnoT  Bbattt. 
Executive  Vice  President. 


Apra  20,  USt. 
Mr.  David  Newhaix  m. 

Executive  Assistant  to  the  Secretary,  Secre- 
tary of  the  Department  of  Health  and 
Human  Services,  Washington,  D.C. 

Deab  Mb.  Newhaix:  I  am  writing  you  te- 
girdlng  the  appointment  of  Warren  Uchard- 
son  ss  Assistant  Secretary  of  Health  and 
Human  Services.  It  appears  from  news  re- 
leases that  this  may  be  in  jeopardy  because 
of  a  presumed  affront  to  one  ontanlratton  in 
an  editorial  written  by  Mr.  Richardson  t«n 
years  ago. 

I  have  known  Mr.  Richardson  for  smbs 
eight  years,  starting  with  his  employment  In 
the  Legislative  Division  of  the  ^^vT^'twl 
General  Contractors  of  America.  I  was  Na- 
tional President  of  the  AOC  in  1972  I  served 
on  the  KxecuUve  Committee  from  1983  until 
1978.  Prom  1973  to  1978.  I  was  Chairman  of 
the  LeglalaUve  Committee,  and  Mr.  Richard- 
son was  In  charge  of  the  staff  of  that 
committee. 

During  those  three  years  under  my  direc- 
tion Mr.  Richardson  organised  the  Legisla- 
tive Network  of  the  AGC.  That  network 
now  has  established  an  AGC  member  of  an 
asoclate  member  as  Ualaoo  with  each  of  the 
535  members  of  Oongre«s.  Thl«  Is  a  lobbying 
effort  which  is  extremMy  effective  on  legis- 
lation ooneemlng  the  construction  Indus- 
try. 

As  you  may  know,  construction  In  all  of 
Its  ramifications  Is  the  largest  Industry  la 
the  United  States. 

I  was  gratified  by  the  propoeed  appoint- 
ment of  Mr.  Richardson  in  an  area  wbSN 
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be  to  amlxMBtlj  oompetent.  The  »ppolnt- 
wmoX  at  tacb  Moood  and  third  tier  Individ- 
uate to  a  raqutolt*  tor  the  successful  ac- 
campUahxaent  of  Prealdent  Reagan's  pro- 
Cram.  Frankly,  If  the  Administration  starts 
to  compromise  Its  appointments  because 
of  the  outcries  of  every  special  interest 
■roup  that  raises  Its  h«ad,  it  is  going  to  be 
"bualiiMB  aa  uaual"  for  the  next  four  years— 
aa  It  has  baen  for  far  too  long — and  the 
President  will  not  be  able  to  do  what  I  be- 
Uere  he  can  do  and  what  must  be  done  If 
thto  country  to  ever  to  realise  Its  true  poten- 
tial. 

Aa  to  my  bonafldes,  prior  to  my  retire- 
ment three  years  ago,  I  was  Chairman  of 
the  Board  of  Morrlaon-Knudsen  Company, 
Inc^  of  Boise.  Idaho,  a  leading  construction 
and  engineering  Ann  which  has  an  annual 
ToItUM  of  13  billion.  The  Company  works 
worhtwtde. 

I  am  a  lifelong  Republican  having  held 
county,  state  and  national  positions.  For 
any  Information  you  may  need  about  me 
penoaally.  my  Integrity,  abUlty.  patriotism 
and  so  forth.  I  refer  you  to  the  entire  Idaho 
delegation — Senators  McClure  and  Symma, 
and  Oongreesmen  Qeorge  Hansen  and 
Larry  Craig.  They  will  tell  you  I  don't  make 
any  eadonements  lightly. 

Thto  letter  to  written  because  I  believe 
the  decision  to  make  thto  appointment  of 
Ui.  Richardson  was  exceUent,  and  I  would 
not  like  to  aee  the  Secretary  needlessly  loee 
the  MTTloea.  advice  and  counsel  of  capable 
Indlvlduato  like  Warren  Richardson  for 
what  appear  to  be  apedoua  reasons. 

Thank  you  for  any  consideration  you 
may  give  thto  letter. 

Sincerely, 

Jaicxs  O.  McClakt. 

Mnmraoif-KinmaKw  Compaitt,  Inc., 

Botoe.  lOaho,  April  20, 1981. 
ICr.  Davu  MkWHAU.  rrr, 
Mnetittoe  iUitotmt  to  the  Secretary.  Secre- 
tary of  the  Department  of  Health  and 
Buman  Servleea,  Washington,  D.C. 

Ok»m  Mb.  Ncwxall:  I  recently  learned  of 
erltictom  directed  toward  the  conflrmaUon  of 
Warren  Rlchardaon  aa  Assistant  Secretary  of 
Health  and  Human  Servleea. 

Aa  a  fMend  and  colleague  of  Warren 
through  aa  anoeUtlon  commencing  during 
hto  employment  with  the  Aaaoctoted  General 
Coptractoia.  I  want  to  pemonally  voice  strong 
«wl«e««nent  of  Warren's  confirmation  War- 
ren baa  some  splendid  qualiUes,  to  include 
intelligent,  innovative,  resourceful,  compe- 
tent and  experienced:  capabilities  which  have 
kept  him  on  the  auecesa  side  of  past  efforts 
and  which  baa  earned  him  an  excellent  lepu- 
tatton  aa  a  very  good  leglatoUve  advocate. 
^Coupled  with  the  above,  hto  Integrity  and 
"""""0°  sense  provide  an  employer  with  an 
adroit  abUlty  to  acoompllsh  with  the  utmost 
probity. 

I  would  hope  to  relnforoe  the  qualities 
which  first  brought  Warren's  talente  to  your 
awaiensM  and  nomination,  to  not  now  utilize 
ao  G^abto  an  Individual  would  not  appear  to 
tM  m  the  administration's  best  interest 
SIncetely, 

B.  U.  Cbsstah*. 

XJ3.  SXMATX, 

Suaooif  mrm  on  Lsbok. 
Washington,  D.C.,  AprU  20.1981. 
Hon.  RmuaaS.  Scbwkjxxb. 
Seeretarg.  Depmrtment  of  Bealth  and  Human 
services,  Waahtngton,  D.C. 
Iteaa  lia.  SaowraaT:  I  note  from  i«cent 
prsea  reporta  that  the  nomination  of  Mr 
Warren  a  Rlchardaon  has  been  placed  in 
ieopardy  because  of  aUegaUons  of  anU-Seml- 
ttom  on  Mr.  Richardson's  part. 

I  have  known  Mr.  Richardson  slnoe  Sep- 
tember 1878  and  worked  directly  for  him 


on  a  daily  basto.  for  almost  4  years  there- 
after. Not  once  during  this  time  did  Mr. 
Richardson  express  any  thought  that  could 
be  viewed  as  anti-Semitic.  Indeed,  I  have 
heard  no  words  expressing  any  form  of  big- 
otry from  Mr.  Richardson  on  any  occasion. 

In  this  4  year  period  Mr.  Richardson  and 
I  repeatedly  discussed  world  events  and  prob- 
lems. On  these  frequent  occasions  any  big- 
otry on  Mr.  Richardson's  part  would  have 
been  apoarent. 

Mr.  Richardson  is  a  knowledgeable,  con- 
scientious, and  analytical  Individual  who  is 
well  qualified  to  be  an  Assistant  Secretary 
at  HBS.  The  charges  against  blm  should  be 
dismissed  Immediately,  as  they  are  without 
basis. 

I  deplore  the  tactics  of  those  that  are 
seeking  to  scuttle  Mr.  Richardson's  nomina- 
tion. It's  too  bad  that,  in  their  zeal  to 
achieve  their  goals,  they  are  willing  to  go  to 
such  extremes. 
Sincerely, 

Chaxues  T.  CAxaotx.  Jr., 
Counsel  S-ubcommittee  on  Labor. 

National  Assocution 

OP  MAtrDrAcruRCBS, 
Washington  D.C..  ApHl  21, 1981. 
Mr.  DAvn>  Newhall  ni,' 

Executive  Assistant  to  the  Secretary /Execu- 
tive Secretary  of  the  Department,  De- 
partment of  Health  and  Human  Services, 
Washington,  D.C. 

DEAk  Mx.  Newhaix:  Even  though  I  did  not 
know  Warrra  Richardson  until  after  be  had 
worked  for  Liberty  Lobby,  I  can  state  with 
conviction  that  my  friendship  and  close 
working  relationship  with  him  as  a  fellow 
lobbyist  never  showed  Warren  to  be.  in  any 
way.  anti-Semitic— or,  for  that  matter,  prej- 
udiced against  any  person  becatise  of  hto 
race,  religion  or  national  origin.  True.  War- 
ren does  hold  certain  convictions — fae  does 
have  a  philosophy — about  the  role  and  the 
size  of  government  in  our  society,  but  this  tn 
no  w«y  has  ever  manifested  itself — in  my 
observation — in  any  personal  prejudices 
against  any  person,  because  of  his  heritage 
and  background. 

I  do  not.  for  a  minute,  believe  that  Warren 
Richardson  shares  any  of  the  views  attrib- 
uted to  his  former  boss,  Curtis  Dall.  in  a  1970 
Interview  in  True  magazine  as  reported  In 
Sunday's  Washington  Poet.  He  simply  to  not 
that  kind  of  man. 

The  details  of  this  exaggerated  "flap"  aside, 
I  can  state  without  hesitation  or  equivoca- 
tion that  Warren  Ricbardson  is  a  superb 
lobbytot  of  indefatigable  energy  and  skill 
who  knows  and  understands  well  the  legisla- 
tive process.  There  is  no  doubt  in  my  mind 
that  Warren  brings  to  any  Conoreasionai 
liaison  post  in  any  major  department  all 
the  requisite  abiUty  and  skill  to  perform 
such  a  Job  to  the  credit  of  our  government. 
Among  Washington  lobbyists  who  worked  on 
recent  labor-management  issue  battles,  War- 
ren was — and  is — recognized  as  a  splendid 
leader:  in  the  case  of  the  defeat  of  common 
situs  picketing  bv  the  Hou«e  of  Reoresenta- 
tlvea.  Warren  wa^  THE  PRTICIPAL  LEAD 
BUSINESS  LOBBTTST  (then  working  for  the 
Associated  General  Contractors  of  America) 
m  orchestrating  the  rejection  of  that  un- 
desirable legislation.  He  works  well  with  peo- 
ple of  varying  temperaments:  hto  knowledge 
and  wisdom,  his  understanding  of  Congress 
and  the  legl'?latlve  process,  his  solid  working 
relatloos  with  many  members  of  Congress, 
has  engendered  ereat  respect  among  ftilow 
lobbyists  who  view  him  as  a  natural  leader. 

I  would  urge  the  Secretary  to  stand  by 
Warren  Rlchardaon  and  retain  him  in  the 
service  of  the  Department.  I  hooe  that  Secre- 
tary Schweiker  and  you  and  hto  other  top 
advtoen  will  recoralze  thto  allegation  rif  I 
can  dignify  it  with  that  word)  against  War- 


ren as  untrue  and  unwarranted.  Certainly  It 
to  being  blown  all  out  of  proportion  to  Ita 
very  dubious  merit. 

From  my  experience  and  knowledge  of 
Warren  Richardson,  I  can  assure  you  that 
you  and  the  Secretary  will  never  regret 
standing  by  him  and  retaining  him  in  the 
service  of  the  Reagan  Admlntotratlon  In  a 
key  post  in  your  Department. 

Best  wUhes. 
Sincerely, 

AlCTLL  CA1IP8Z1I.. 

P.S.  The  views  expressed  above  are  my  own 
personal  convictions;  they  do  not  represent 
the  official  position  of  the  National  Associa- 
tion of  Manufacturers,  or  its  arm  which  I 
serve,  the  National  Industrial  Council. 

Mr.  DAvm  Newhau.  HI, 

Chief  of  Staff.  Department  of  Health  and 
Human  Services,  Washington.  D.C. 

DxAx  Mb.  Newkaij.:  I  am  writing  to  ex- 
press my  concern  regarding  what  certainly 
must  be  unfounded  allegations  and  unjusti- 
fied character  attacks  involving  Warren 
Richardson,  the  Assistant  Secretary-Desig- 
nate for  Legislation  at  the  Department  of 
Health  and  Human  Services. 

I  have  known  and  have  worked  cloaely 
with  Warren  since  1976,  when  I  was  first 
a  labor  law  attorney  and  later  the  Director 
of  Labor  Law  at  the  U.S.  Chamber  of  Com- 
merce. He  and  I  worked  together  on  several 
legislative  Issues  and  we  were  in  almost 
dally  contact  during  the  many  months  he 
helped  direct  the  efforts  of  the  business 
community  on  the  so-called  labor  law  re- 
form bUl.  During  that  time.  I  never  detected 
anything  that  would  substantiate  the  alle- 
gations concerning  racial  or  religious  biases. 
To  the  contrary,  Warren  has  always  im- 
pressed me  as  being  a  very  decent,  moral  and 
unbiased  individual. 

It  is  a  tribute  to  Warren  Richardson  that 
hto  friends  and  allies  in  the  business  com- 
mimlty,  as  weU  as  hto  erstwhile  legislative 
foes  from  organized  labor,  have  the  highest 
personal  regard  and  professional  respect  for 
him.  It  would  be  a  tragedy  for  the  Depart- 
ment, and  for  the  Administration  In  gen- 
eral, to  lose  someone  of  hto  ability  and 
character. 

Sincerely, 

IHVNA  P.  COZSOM. 
John  S.  Bttsr,  Jr., 
Washington.  D.C.  April  24. 1981. 
Mr.  David  Newhaix  m. 

Chief  of  Staff.  Department  of  Health  and  Hu- 
man Services.  W<ishington.  D.C. 

Deab  Bia.  Newhall  :  I  have  served  long  and 
intimately  with  Warren  Richardson  on  sev- 
eral successful  legislative  lobbying  cam- 
paigns. He  to  very  experienced  and  highly 
competent  In  thto  line  of  work  and  com- 
mands the  respect  and  attention  of  a  large 
number  of  congressmen,  senators  and  their 
staffs. 

During  hundreds  of  hours  where  Mr.  Rich- 
ardson and  I  were  alone  vtoiting  congres- 
sional offices,  over  luncheon,  coffee,  and  din- 
ners. I  hav«  never  heard  him  utter  a  single 
anti-Semitic  nor  "ractot"  statement.  He  to 
not  only  a  gentleman  but  Indeed  a  truly 
gentle  person. 

It  is  a  profound  tragedy  that  Mr.  Richard- 
son is  now  the  center  of  one  of  the  periodic 
hysteria  episodes  in  the  media.  I  believe  any 
thinking  person  would  happily  trade  in  a 
brief  lapse  in  his  life  of  which  he  to  not 
particularly  proud.  So  let  the  Liberty  Lobby 
case  be  with  Warren  Richardson. 

Secretary  Schweiker  will  suffer  the  loss  of 
a  talented  and  dedicated  legislative  profes- 
sional if  the  newa  media  succeed  in  destroy- 
ing him. 

Very  truly  yotirs, 

JoBW  8.  Bush.  Jr. 
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Washinctom,  D.C.  Xprit  20.  1981. 
Mr.  David  Nkwhaix  m, 

£zecutii:e  Assisiant  to  the  Secretary/Execu- 
tive Secretary  to  the  Department.  De- 
partment of  Health  and  Human  Serv- 
ices. Washington,  D.C. 
DxAx  Mb.  Newhaix:  I  wholeheartedly  sup- 
port the  nomination  of  Warren  S.  Richard- 
son  to  be  Aastotant  Secretary  for  Legtoto- 
tion  at  the  Department  oi  Health  and  Human 
Services.  I  was  stunned  to  read  the  allega- 
tions in  the  press  against  both  hto  personal 
Integrity  and  hto  quallficationa  for  the  posi- 
tion. 

From  1974  to  1980,  I  represented  Sears. 
Roebuck  and  Co.  as  a  lobbyist  in  Washing- 
ton. During  that  time  I  had  the  opportunity 
to  work  closely  with  Mr.  Richardson  on  sev- 
eral major  legislative  campaigns,  including 
common  situs  picketing  both  in  1975  and 
again  in  1977  and  the  labor  law  reform  fili- 
buster in  1978.  I  can  categorically  state  that 
in  my  six  year  association  with  Mr.  Richard- 
son, he  displayed  the  utmost  professional 
regard  for  all  persons  irrespective  of  race, 
religion,  sex  or  national  origin.  Mr.  Richard- 
son is  a  fine  and  accompltohed  professional 
whose  reputation  for  faimeas,  quality  and  ef- 
fectiveness to  beyond  reproach. 

Those  allegations  by  the  press  are   false 
and  malicious  and  deserve  nothing  less  than 
a  resounding  condemnation. 
Yours  truly. 

F.  Patbicu  Caixaban. 

Columbia,  Md., 

April  20. 1981. 
Subject :  Appointment  of  Warren  Rlchardaon 

as  Assistant  Secretary. 
Mr.  DAvm  NrwRALL  m. 

Executive  Assistant  to  the  Secretary /Execu- 
tive Secretary  of  the  Department.  De- 
partment of  Health  and  Human  Services, 
Washington.  D.C. 
Deax  Mb.  Newhaix:  I  am  an  engineer  with 
the  firm  MPR  Associates  here  in  Washing- 
ton, and  have  worked  with  Mr.  Richardson's 
wife  for  the  last  five  years.  During  that  time 
I  have  frequently  spoken  with  Mr.  Richard- 
son in  my  office.  I  have  met  him  socially 
numerous  times,  and  have  visited  with  him 
both  at  hto  home  and  mine. 

As  long  as  I  b»vi»  known  him.  Mr.  Richard- 
son has  always  brought  great  energy  and 
dedication  to  hto  work.  In  general,  he  has 
been  associated  with  more  conservative 
causes,  and  as  a  result  I  have  from  time  to 
time  had  ideological  differences  with  him. 
However,  in  all  the  time  I  have  known  him 
I  have  never  heard  him  express  any  opinions 
or  make  any  statements  which  were  even 
slightly  anti-Semitic  or  racially  biased.  I 
have  never  even  heard  him  tell  a  Joke  with 
racial  overtones.  I  am  unable  to  understand 
the  baato  for  any  of  the  statements  which 
have  been  made  against  him. 

In  my  opinion  Mr.  Richardson  to  a  dedi- 
cated and  hard  worker  who  will  be  a  credit 
to  the  Department  of  Health  and  Human 
Services.  Please  count  me  as  one  of  those 
who  believe  that  allegations  that  he  is  anti- 
Semitic  or  racially  biased  are  conmletely  un- 
founded. 

Sincerely. 

Bbuix  Klbh  . 

Ambbicak  ELECTBOmca   AaSOCIATIOK, 

Washington.  D.C.  AprU  17,  1981. 
Mr.  David  Newhall  in. 
Executive  Assistant  to  the  Secretary,  Execu- 
tive Secretary  of  the  Department.  De- 
partment of  Health  and  Human  Serv- 
ices, Washington,  D.C. 
DxAB  Ma.   Newhall:   I  was  dtotressed  to 
r»d  thto  morning  that  the  nomination  of 
Warren  Richardson  to  being  questioned  on 
grounds   of   aUeged   anti-Semitism.   I   have 
known  Warren  for  aome  yean  and  worked 
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cloeely  with  him  on  a  number  at  legtoUtlve 
projects.  I  am  sure  you  already  know  be  to 
an  unusually  effective  and  professional  leg- 

IslaiUe  aavocate  who  is  aole  lo  work  weil 
with  people  of  diverse  viewpoints  and  back- 
grounds. 

What  I  can  speak  to  that  you  may  not 
know  are  Warren's  philoeophlc  and  rellglouB 
views.  He  and  I  have  had  numerous  extended 
conversations  over  the  years  on  rdiglon,  poll- 
tics,  and  the  Interrelation  between  them. 
Tboae  private  conversations  took  place  i^ng 
before  he  had  any  thought  of  reiumlng  to 
government  service.  They  have  ranged  over 
all  economic,  political  and  geopolitical  to- 
sues.  Never  in  that  time  can  I  recaU  a  single 
statement  or  reference  that  might  reasonably 
be  construed  as  anti-Semitic.  I  can  vouch 
for  the  fact  that  Warren's  view  of  the  world 
to  not  antagonistic  toward  Jews  or  any  other 
ethnic  group. 

>s  vou  Know,  it  to  Impossible  to  prove  a 
negative.  Warren  cannot  refute  these  charges 
in  any  absolute  sense — nor  oould  anyone  else. 
The  burden  of  proof  must  be  on  those  as- 
serilng  hto  anU-Semlttom  to  show  It  alBrma- 
tlvely.  lo  my  knowledge,  they  have  not  done 
so.  I  do  not  think  they  will  be  able  to. 

AH  we  have  seen  so  far  haa  been  gullt-by- 
assoclatlon.  Many  people  wotild  be  surprtoed 
and  disappointed  If  that  were  enough  to  de- 
prive thto  administration  of  a  person  as  able 
as  Warren  Richardson. 
Sincerely, 

KamiBiH  C.  O.  Hassbtt, 
Vice  President.  Government  Operations. 

_  AnuL   la,   1981. 

To  Whom  It  May  Concern: 

I  have  known  Warren  S.  Richardson,  of 
Washington  Grove,  Maryland,  aince  1961  Vor 
a  number  of  years,  while  I  lived  in  neigh- 
boring RockvUle.  be  and  I  were  seatmatea  on 
the  Baltimore  &  Ohio  Railroad's  morning  and 
evening  commuter  trains  We  visited  in  each 
other's  homes  occaaionally  and  I  met  hto 
wife  and  children.  Just  as  be  met  my  wife 
and  children. 

At  no  time  did  I  hear  Mr.  Rlchardaon 
utter  a  remark  that  cotUd  be  even  r«notely 
ooostrued  as  antl-Semlttc.  In  fact,  it  seemed 
to  me  that  one  oould  aasume  from  hto  con- 
versation that  he  was  opposed  to  putting 
people  into  ethnic  categories,  as  he  vigor- 
ously expressed  hto  opposiUon  to  tobeling 
people  as  ethnic  stereotypes. 

All  of  my  people,  except  for  immediate 
family  members,  were  from  1940  to  1945, 
under  the  rule  of  the  National  Socialists! 
while  Gwmany  occupied  Denmark,  my  birth- 
place. Had  Mr  Rlchardaon  been  anU-Semitlc 
or  pro-National  Sodaltot,  I  would  have  dto- 
continued  our  friendahlp. 

While  I  am  confident  that  B'imI  B'rith  to 
a  fine  fraternal  organisation,  I  have  mixed 
feelings  about  the  Antl-Defamatlon  League 
or.  as  some  of  my  Jewish  friends  designate 
It.  the  Defamation  League.  While  it  naturally 
and  oommendably  fights  organized  anti- 
Semitism.  I  can  recall  when  it  Joined  in  the 
smear  campaign  against  Charles  A.  Lind- 
bergh before  the  United  SUtes  Intervened 
in  World  War  n.  During  the  hate  r»w»p.ign 
against  the  Republican  presldentla]  candi- 
date. Barry  M.  Ooldwater  (who  to  half- 
Jewish),  in  1964,  the  League  was  very  active 
As  an  nnployee  of  a  senator  and  several 
membm  of  the  House  of  Representatives,  I 
read  quite  a  bit  at  its  propaganda. 

I  believe  that  a  person  can  l>e  aod- 
Zlonist  without  being  antl-Semltlc.  Just  as 
I  believe  that  a  person  can  oppose  the  idol- 
atry of  the  Kennedy  cult  without  being  anU- 
Cathollc.  I  further  believe  that  one  can 
oppose  the  efforts  of  the  King  cult  to  can- 
onize Martin  L.  King,  Jr,  without  being 
anti-Negro. 


*"m«ins  of  Americaos  want  the  netVmal 
government  cut  down  to  size.  Thto  can  be 
done  only  by  either  reducing  the  number  of 
Jobs  in  the  bureaucracy  or  by  replacmg  cd- 
lectlTUtic  incumbents  with  conservatlvsa  If 
my  Social  Security  paymenU  are  ledueed  and 
my  CivU  Service  annuity  to  cut,  I  will  My 
'Amen !'.  provided,  of  course,  that  iniin«ti^  gg 
other  reclplento  have  their  paymenu  reduced. 

Mr.  Blcbardaon  has  graduated  from  Uw 
school,  he  to  a  certified  pubUc  accountant, 
and  be  has  had  experience  aeUlng  real  estate 
He  to  civtc-mlnded,  having  servsd  on  the 
Washington  Grove  city  council. 

1  hope  the  Committee  on  Finance  of  <1m 
Senate  will  report  the  Ucfaardson  nomina- 
tion to  the  Senate  with  a 
that  he  be  conilnned. 

With  all  good  wishes,  I  am. 


Jackson   RzicRTa.   t%.Y..   April  22.  1981. 
Mr.  Wakbem  RicBAsneoN, 
Washington  Grove.  Md. 

Deab  WAsazM:  Reading  the  news  sceounta 
of  your  alleged  anti-Semittom  make  me  wish 
that  more  people  had  been  present  at  the 
limch  we  bad  sborUy  before  I  left  for  New 
York. 

We  were  speaking  of  the  roto  of  God  in 
society  and  why  communism  could  not  be 
tolerated  by  anyone  with  a  faith  In  God  ba- 
cauae  it  waa  not  only  non-God.  but  anti- 
God.  As  I  recaU,  you  srerc  'soiuewliaf  angered 
by  the  infighting  that  extsu  bsf  een  people 
with  different  religious  beliefs  becaiMs  of 
your  concern  that  It  detracted  from  ths 
more  important  objective — that  of  pnserv- 
ing  an  atmoqjhere  where  indlvlduato  have 
the  freedom  to  worship  God  at  aUI 

These  certainly  are  not  the  sort  of  words 
that  would  be  spoken  by  someone  who  found 
Judaism  the  most  dangcroua  element  In  to- 
day's society. 

My  prayers  continue  for  your  speedy  con- 
firmation as  the  new  Assistant  Secretary. 
Warm  regards. 

Tvons. 

Alkxawoua.  Va  ,  April  It,  1981. 
Mr.  Davib  Newhaix  UI. 

Executive  Assistant  to  the  Secretary /Kxteu- 
tive   Secretary  of  the  Department,  De- 
partment of  Health  and  Human  Servteea, 
Washington,  D.C. 
Deab   Ma.   Newbaix:    Warren    Rlcb.-rdson 
has  asked  me  to  explain  to  you  the  circum- 
stances of  the  New  York  Times  lette.  of  May 
18,  1971. 

In  early  March  ot  that  year  Warren  .had 
testified  before  Congress  that  Liberty  Lobby 
had  been  oppoaed  to  the  war  in  Vietnam. 
Thto  generated  many  phone  caUs  snd  In- 
quiries. I  believe  the  New  Tork  llines  ini- 
tiated a  request  for  the  Lobby  to  prepare  an 
op-ed  piece  on  that  subject.  Since  Warren 
bad  testified.  I  ssked  him  to  prepare  ths 
draft. 

After  the  draft  was  prepared  and  for- 
warded to  me.  Warren  left  the  office  for  ths 
day.  I  reviewed  the  document  and  made  few 
changes,  except  I  added  the  last  psragiaph. 
If  you  read  tbe  piece  carefully,  you  win  see 
the  difference  in  writing  style.  It  was  my 
prerogative  as  a  policy  maker  to  make  what- 
ever changes  I  deemed  ^proprtote.  Because 
Warren  had  left  for  tbe  day.  I  dropped  the 
letter  in  the  mail. 

I  can  recall  bow  upset  Warren  was  srben  be 
saw  the  published  version  of  the  plsoe  with 
the  added  paragraph.  He  thought  It  was  off 
the  subject  snd  objectlonabto. 
Sincerely  yours. 

Cosns  B.  run, 
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MBSSAOBS  FEIOM  THE  PRESIDENT 


from  the  President  of  the 
nttlted  States  were  communicated  to  the 
Senata  by  Mr.  Saunders,  one  of  his  sec- 
retarifls. 


KXKCUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  Dhlted  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  Uiat  on  June  16, 
1981.  he  had  approved  and  signed  the 
following  act: 

8.  1070.  An  act  to  extend  the  autborizatlon 
for  youth  employment  and  demonstration 
programs,  and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  2: 19  pjn..  a  message  from  the  House 
of  RepresentaUves.  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  Joint  resolution,  in 
which  it  requests  the  concurrence  of  the 
Senate  : 


_- —  3807.  An  act  to  make  technical  cor- 
rectlona  in  the  Defense  CXIlcer  Personnel 
Management  Act;  and 

HJ.  Res.  387.  Joint  reaoluUon  In  support 
of  the  Implementation  of  the  World  Health 
Organl^tlon  voluntary  code  on  Infant  for- 
mula. 


HOUSE  MEASURES  REFERRED 

The  following  bill  and  joint  resolution 
were  read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

HJL  3807.  An  act  to  make  technical  correc- 
tlraa  in  the  Defense  Officer  Personnel  Man- 
agement Act;  to  the  Committee  on  Armed 
Servloee. 

HJT.  B«a.  387.  Joint  resolution  In  support 
of  the  ImplemenUtlon  of  the  World  Health 
Organf  tlon  voluntary  code  on  Infant  for- 
mola;   to  the  Committee  on  Foreign  Bela- 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

Tb^  foUowlng  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  r^erred  as  indicated: 

BC-1430.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense. 
tran-nuttlng  a  draft  of  proposed  legislation 
rrtatlw  to  certain  regulations  governing  ex- 
cepted aarrloe  technicians  of  the  National 
OuanI;  to  the  Oommlttee  <mi  Armed  Services. 
^■C-1431.  A  communication  from  the  Dl- 
netor  of  the  Defenae  Security  Assistance 
Agmcy.  traaamlttlng,  pursuant  to  law,  a  pro- 
posed foraign  mmtary  sale  to  Canada;  to  the 
CSonunlttee  on  Armed  Services. 

EC-1433.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law  a 
report  on  the  Department  of  the  Army's  pro- 


posed letter  of  offer  to  Kuwait  for  defenae 
articles  estimated  to  cost  In  excess  of  925 
million:  to  the  Committee  on  Armed  Services. 

80-1433.  A  conununlcatlon  from  the  Di- 
rector of  the  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Bank  for  fiscal  year 
1980:  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

ac-1434.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  purauant  to 
law,  a  study  of  the  compliance  problems  of 
small  electric  utility  systems;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

aC-1435.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting  pursuant  to  law. 
the  quarterly  report  on  Blomass  Energy  and 
Aloohol  F\jels  for  the  period  January-March 
1981:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

HC-143S.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  required  under  the 
Public  UtUities  Regulatory  Policies  Act  of 
197B.  dated  May  1981;  to  the  Committee  on 
Energy  and  Natural  Resources. 

HC-1437.  A  communication  from  the  Unit- 
ed States  Trade  Representative,  transmitting, 
pursuant  to  law,  notice  that  the  President 
has  decided  to  renew  the  U.S.-Romanlan  and 
UA-Hungarlan  Trade  Agreements;  to  the 
Committee  on  Finance. 

aC-1438.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Em- 
ployees' Compensation  Act,  as  amended,  to 
provide  for  more  equitable  benefits,  to  re- 
establish a  waiting  period  for  benefits,  to 
promote  the  return  of  disabled  workers  to 
employment,  and  for  other  purposes;  to  the 
Committee  on  Oovernmental  Affairs. 

BC-1439.  A  communication  from  the  As- 
sistant Secretary  of  Energy  (Management 
and  Administration),  transmitting,  pursuant 
to  law.  a  report  on  a  new  Privacy  Act  system 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1440.  A  communication  from  the  Li- 
brarian of  Congress,  transmitting,  pursuant 
to  law.  the  annual  report  on  the  activities 
of  the  Library  of  Congress  for  fiscal  year 
1980,  Including  the  Copyright  Office,  four 
Issues  of  Its  supplement,  and  a  copy  of  the 
annual  report  of  the  Library  of  Congress 
TruBt  Fxmd  Board;  to  the  Committee  on 
Rules  and  Administration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  ordered  to  he  on  the  table  as 
indicated : 

POM-216.  A  resolution  adopted  by  the 
Mayor  and  Coimcilmembers  of  HomervUle, 
Georgia,  favoring  full  funding  of  the  "Pri- 
ority Primary  "  program  In  the  Department 
of  Transportation;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

POM-217.  A  resolution  adopted  by  the 
Napa,  California,  Chamber  of  Commerce, 
favoring  legislation  to  repeal  section  301  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-218.  A  resolution  adopted  by  the 
Healdsburg,  California.  Chamber  of  Com- 
merce, favoring  legislation  to  repeal  section 
301  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978;  to  the  Committee  on  Energy 
and  Natural  Resources. 

POM-219.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Finance: 

"RrSOLDTXOIf 

"Whereas,  Toxic  and  hazardous  waste, 
which  la  often  carcinogenic.  Is  a  threat  to  the 
natural  environment  and  a  danger  to  public 
health:  and 


"Whereas,  WhUe  the  Incidence  of  cancer 
In  the  United  States  and  the  quantity  of 
toxic  and  hasardous  waste  produced  In  the 
country  la  Increasing,  the  number  of  dump 
sltea  that  are  safe  and  capable  of  receiving 
such  waste  Is  declining  in  number,  with  only 
one  sudh  dump  site  In  the  Los  Angeles  basin; 
and 

"Whereas,  Although  it  Is  m  the  public  In- 
terest to  reduce  or  remove  toxic  chemicals 
from  the  environment,  there  is  a  significant 
economic  risk  associated  with  new  tech- 
nology to  treat  toxic  and  hasardoua  waste; 
and 

"Whereas,  There  is  a  need  for  Investments 
in  technology  to  reduce,  eliminate,  detoxify, 
neutralize,  and  recycle  toxic  and  hazardous 
waste;  now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Caltfomia,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
appropriate  legislation  to  provide  a  40  per- 
cent Investment  tax  credit  for  equipment 
and  facilities  which  reduce,  eliminate,  de- 
toxify, neutralize,  or  recycle  toxic  and  haz- 
ardous waste  at  the  site  of  generation  of 
that  waste  or  at  a  regional  collection  fa- 
cility, and  to  provide  a  OO-month  amortiza- 
tion and  depreciation  for  such  equipment 
and  facilities;  and  be  It  further 

■'Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-220.  A  resolution  of  the  County 
Council  of  Clinton  County,  New  York,  op- 
posing the  early  retirement  proposal  as  to 
retiring  at  sixty-two  years  of  age  under  the 
Social  Security  System:  to  the  Committee  on 
Finance. 

POH-2ai.  A  resolution  adopted  by  the  San 
Luis  Obispo,  California.  City  Council,  ex- 
pressing its  support  of  the  efforts  by  the 
Federal  administration  to  return  powers  to 
local  entitles  and  urging  a  careful  Imple- 
mentation of  those  efforts  in  ways  that  will 
enhance,  not  further  Impede,  home  rule:  to 
the  Committee  on  Governmental  Affairs. 

POM-22a.  A  resolution  of  the  Four  State 
Inter-Tribal  Assembly,  constituting  an  Inter- 
Tribal  Assembly  made  up  of  federally-recog- 
nized tribes,  stating  their  position  on  cer- 
tain Issues  in  legislation  adopted  at  an  Inter- 
Tribal  Assembly  in  Duluth,  Mmnesota;  to 
the  Select  Committee  on  Indian  Affairs. 

POM-323.  A  resolution  adopted  by  the 
Medical  Staff  of  Owensboro-Davless  County 
Hospital,  Owensboro,  Kentucky,  relating  the 
repeal  of  PSRO  programs;  to  the  Conunlttee 
on  Labor  and  Human  Resources. 


REPO: 


RTS  OF  COMMTITEES 

The  following  reports  of  cmnmlttees 
were  submitted: 

By  air.  THURMOND,  from  the  CcMnmlttee 
on  the  Judiciary,  without  amendment; 

S.  Res.  141.  Resolution  to  express  the 
sense  of  the  Senate  that  combating  violent 
crime  should  be  a  national  priority. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  McCLURE.  from  the  Committee  on 
Energy  and  Natural  Resources: 

Daniel  N.  Miller,  Jr.,  of  Wyoming,  to  be 
an  Assistant  Secretary  of  the  Interior. 

Richard  Mulberry,  of  Texas,  to  be  Inspec- 
tor General.  Department  of  the  Interior. 
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Shelby  Templeton  Brewster,  of  Maryland, 
to  be  an  Assistant  Secretary  of  Energy 
(Nuclear  Energy). 

J.  Brlch  Kvered,  of  Nevada,  to  be  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration. 

(The  above  nominations  were  reported 
frwn  the  Committee  on  Energy  and  Nat- 
ural Resources  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  PACKWOOD,  from  the  Committee 
on  Commerce,  Science,  and  Transportation; 

Alan  Green,  Jr.,  of  Oregon,  to  lae  a  Federal 
Maritime  Commissioner  for  the  term  of  5 
years  expiring  June  30.  1988. 

(The  above  nomination  was  reported 
from  the  Committee  on  Comm»-ce. 
Science,  and  Transportation  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Senvices: 

Mr.  TOWER.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations: 
Maj.  (jen.  Sinclair  L.  Melner,  U.S.  Army, 
to  be  lieutenant  general.  Gen.  Bryce  Poe 
n,  VS.  Air  Force  (age  56),  for  appoint- 
ment to  the  grade  of  general  on  the  re- 
tired list,  Lt.  Gen.  James  P.  Mullins,  U.S. 
Air  Force,  to  be  general,  and  Maj.  Gen. 
Nathaniel  R.  Thompson,  Jr.,  UJ3.  Army, 
to  be  lieutenant  general.  I  ask  that  these 
names  be  placed  on  the  Executive  Cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  In  addition,  in  the  Air 
Force  and  Reserve  of  the  Air  Force  there 
are  73  appointment/ reappointments/ 
promotions  to  the  grade  of  colonel  and 
below  (list  begins  with  Irving  Freed- 
man) ,  in  the  Air  Force  Reserve  there  are 
40  promotions  to  the  grade  of  lieutenant 
ccdonel  (list  begins  with  David  C.  Bil- 
low) ,  in  the  Navy  there  are  643  tempo- 
rary/permanent promotions  to  the  grade 
of  commander  (list  begins  with  Ronald 
J.  Abler),  and  in  the  Navy  and  Naval 
Reserve  there  are  50  temporary/perma- 
nent appointments  to  the  grade  of  com- 
mander and  below  (list  begins  with  Bruce 
R.  Dailey).  Since  these  names  have  al- 
ready appeared  in  tlie  Congressional 
RecoRD  and  to  save  the  expense  of  print- 
ing again,  I  ask  imanimous  consent  that 
they  be  ordered  to  he  on  the  Secretary's 
desk  for  the  information  of  any  Sena- 
tor. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  June  9,  1981,  at  the  end  of  the 
Senate  proceedings.) 

By  Bir.  STAFFORD,  from  the  Committee  on 
Environment  and  Public  Works: 

Nunzlo  J.  Palladlno,  of  Pennsylvania,  to 
be  a  Member  of  the  Nuclear  Regulatory  Com- 
mission for  the  term  of  6  years  explrlnis 
June  30, 1986;  and 


Charles  H.  Dean,  Jr.,  of  Tennessee,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Tennessee  VaUey  Authority  for  the  term  ex- 
piring May  18,  1990. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  res<Mu- 
tions  were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  THURMOND: 
S.  1388.  A  blU  to  amend  chapter  5  of  title 
18  of  the   United   States  Code,  relating  to 
arson  In  executing  a  scheme  to  defraud:  to 
the  (Committee  on  the  Judiciary. 

S.  1387.  A  bUl  to  provide  a  waiting  period 
for   the  purchase  of  a  firearm  within  the 
special  territorial  Jurlsdiotion  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 
8.   1388.  A  bill  to  amend  section  1761   of 
title   18.   United   States  Code,  dealing  with 
PresldMitial    aaaaaslnatlon.    kidnaping,    and 
assault;  to  the  Ooounlttee  on  the  Judiciary. 
By   Mr.    WARMER    (for   hlnMelf,    Mr. 
HnuM,   Mr.   FosD,  Mr.   Mattimclt, 
Mr.  HnDDLZBTOM,  Mr.  ANoarws,  Mr. 
MosKowsKi.     Mr.     Raxdolph,     Mr. 
Habbt  P.  Brao,  Ja..  Mr.  Stevens,  Mr. 
DntTON.  Mr.   Pack  WOOD,   Mr.   Spec- 
m,    Mr.    Sassib,    Mr.    JcPSEif,    Mr. 
Hatakawa,   and  Mr.   BaAOLfr) : 
S.  1389.  A  bUl  to  declare  and  recognize  the 
vital   importance  of  deep-draft  commercial 
ports  to  this  country's  economy  and  national 
defenae.  and  the  world's  economy  and  energy 
self-sufficiency,  and  to  establish  a  process  to 
promote,   finance,  and  facUltate  on  an  ex- 
pedited and  priority  basis  the  Improvement 
at  deep-draft  commercial  ports  in  the  United 
States  In  order  to  pronu>te  dotneaOc  cooi- 
merce  and  U.S.  export  oapabUlUes  for  ooal. 
grain,  and  other  agricultural  commodities, 
manufactured  goods  for  export.  Iron  ore  and 
other  commodltlea;  to  the  committee  on  ^a- 
vlronment  and  PuUlc  Wcvka. 
By  Mr.  FBOXICBE: 
S.  1390.  A  blU  for  the  reUef  of  Kenneth  W. 
Hunke  and  Virginia  F.  Hunke;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BENTSKN: 
S.  1391.  A  bUl  for  the  reUef  ot  Dr.  Oscar 
Raul    aiplnoza   Madarlaaa,    his   wife.   Maria 
Inez,  his  son  FeUpe  Andres  and  dau^ter 
ClaudU   PaoU;    to   the   Committee   on    the 
Judiciary. 

By  Mr.  MITCHELL: 
a  1392.  A  bill  to  repeal  the  tariff  on  casein 
blanks:   to  the  Oommlttee  on  Finance. 

By  Mr.  MTTCHnj.  (for  himself  and 
Mr.  "DuwanmmcEm.) : 
8.  1393.  A  btU  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  chari- 
table contribution  deduction  allowable  for 
property  constructed  by  the  taxpayer  and 
contributed  for  use  for  educational  purposes 
or  for  research  or  experimentation;  to  the 
Conmilttee  on  Finance. 

By  Mr.  DcCONCINI: 
B.  1394.  A  bill  to  Improve  the  ablUty  of  the 
Secret  Service  to  protect  the  President  and 
other   designated   protectees;    to  the   Com- 
mittee on  the  Judiciary. 


arTATEMENTS       ON       INTROEKJCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND: 

S.  1386.  A  blU  to  amend  chapter  5  of 
title  18  of  the  Umted  States  Code,  re- 
latmg  to  arson  in  executing  a  scheme 
to  defraud:  to  the  Committee  on  the  Ju- 
diciary. 

8. 1387.  A  bill  to  provide  a  waiting  pe- 


riod for  the  purchaae  of  a  firearm  within 
the  special  territorial  jurisdiction  of  the 
United  SUtes;  to  the  Committee  on  the 
Judiciary. 

S.  1388.  A  bill  to  amend  sectlao  1751 
of  tiUe  18.  United  States  Code,  dealing 
with  Presidential  assass  nation.  kldnm>- 
Ing.  and  assault;  to  the  Committee  oa 
the  Judiciary. 
LxciaLATioK  xzlathcc  to  nuuD,  rvmcmAum  or 

A  rmxAaM,  aitd  paxsiDmiiAi,  »— "rrr'TytT. 

KmiAFiire.  amd  tseiiii  i 

The  remarks  of  Mr.  TRinatoin>  on  **>*» 
legislation  i^pear  earlier  m  today's  Rsc- 
oso. 


By  Mr.  WARNER   (for  hlmsdf, 
Mr.  HzTLnr,  Mr.  Fou.  Mr.  Mat- 

TiifCLT,    Mr.    HnDDLisTo*,    Mr. 

Ahdszws,  Mr.  MinxowsKi,  Mr. 

Randolph,  Mr.  Haut  P.  Btu. 

Jk.,  Mr.  Stkvdis,  Mr.  Dnnoiir. 

Mr.  Packwood,  Mr.  Sfeciem,  Mr. 

Ssssn.  Mr.  Jepsxh,  Mr.  Hats- 

KAWA,  and  Mr.  Biablbt)  : 
S.  1389.  A  bill  to  declare  and  recogniK 
the  vital  importance  ot  deep-draft  com- 
mercial ports  to  this  country's  ecooomy 
and  national  defense,  and  the  worid's 
economy  and  energy  self -sufficiency,  and 
to  establish  a  process  to  promote,  finance, 
and  facilitate  on  an  expedited  and  prior- 
ity basis  the  improvement  of  deep-draft 
commercial  ports  in  the  United  States  in 
order  to  promote  domestic  commoce  and 
U.S.  exr^ort  capabiUties  for  coal,  grain, 
and  other  agricultural  commodities, 
manufactured  goods  for  export,  iron  ore, 
and  other  commodities;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

DE^-DSArT  POKIS 

The  remarks  of  Mr.  WAum  and  Mr. 
HxruH  on  this  legislation  mipear  earlier 
in  today's  Recoko. 


By  Mr.  MITCHELL: 

S.  1392.  A  bill  to  repeal  the  tariff  on 
casein  blanlcs;  to  the  Committee  on 
Finance. 

■EMovnfc  THX  tauft  ov  cAscnr  sinTOW 


•  Mr.  MTTCHEU.  Mr.  President.  I  am 
introducing  a  bill  to  remove  the  tariff  on 
imported  casein  button  molds,  also  re- 
ferred to  as  blanks.  This  tariff  no  longer 
serves  its  original  purpose  and  is  patting 
domestic  firms  at  a  competitive  disad- 
vantage. 

The  Ball  It  Socket  Manufacturing  Co^ 
which  has  a  plant  in  Waldoboro,  Maine, 
manufactures  casern  buttons  oaed  on 
work  gloves  and  uniforms.  To  manufac- 
ture these  buttons,  the  firm  must  pur- 
chase casein  butttm  blanlcs.  Since  1979. 
there  have  been  no  domestic  manufac- 
turers of  blanks,  so  Ball  ft  Socket  has 
had  to  purchase  imported  blanks  llie 
tariff  OD  imported  finished  buttons  is 
only  6.8  percent. 

This  tariff  schedule  puts  Ball  *  Socket 
at  a  competitive  disadvantage.  They 
have  no  alternative  to  purchasing  im- 
ported blanks  and  paying  a  tariff.  Fur- 
thermore, if  they  pass  on  this  cost  m  the 
form  of  higher  prices,  foreign  suppliers 
are  at  clear  advantage  t)ecauae  of  the 
lower  tariff. 
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ICr.  President,  the  tariff  on  casein 
tdanks  li  unnecessary  and  unwise.  It  Is 
unnecessary  because  there  are  no  do- 
mestic blank  producers  to  protect  with 
the  high  tariff,  it  Is  also  unwi&e  because 
domestic  manufacturers  such  as  Ball  & 
Socket,  by  buying  raw  materials  and 
manufacturing  the  buttons  themselves, 
create  jobs  In  the  United  Stetes.  The 
differential  in  tariffs  encourages  pur- 
chasing finished  buttons  manufactured 
overseas.  I  urge  the  Senate  to  act  swift- 
ly to  repeal  this  tariff.* 


By  Mr.  MITCHELL  (for  himself 
and  Mr.  DnKEirBSRcn) : 
8.  1393.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
charitable  contribution  deduction  allow- 
able for  prcq^erty  constructed  by  the  tax- 
payer and  contributed  for  use  for  educa- 
tional purposes  or  for  researcher  experi- 
mentation; to  the  Committee  on  Finance. 


CH  AND  EXPntlMENTATION 
BQXnPMXNT  DONATIONS  ACT 

•  Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Durenber- 
on  In  Introducing  the  Research  and  Ex- 
perimentation Equipment  Donations  Tax 
Act  of  1981.  This  bill  would  improve  the 
existing  tax  incentive  for  the  donation 
of  newly  manufactured  equipment  to 
universities,  colleges,  and  vocational 
schools. 

This  UU  addresses  two  pressing  na- 
tional needs.  First,  it  would  aid  finan- 
cially hard-pressed  educational  institu- 
tions in  expanding  their  research  and  ex- 
perimentation programs.  Second,  it 
would  Improve  the  Innovative  capabili- 
ties of  VS.  Business  Enterprises  by  re- 
ducing the  shortage  erf  trained  technical 
personnel. 

One  of  the  biggest  obstacles  faced  by 
schools  trying  to  create  or  expand  tech- 
nical programs  is  the  prohibitive  cost  of 
state-of-the-art  technical  equipment. 
The  problem  Is  compounded  by  the  rapid 
pace  of  new  technical  development, 
which  makes  costly  equipment  obsolete 
in  a  short  period  of  time.  Schools  have 
to  rely  to  a  greater  degree  than  ever  be- 
fore CD  equipment  donations  from  the 
private  sector. 

Prior  to  1969.  the  full  fair  market 
value  of  equipment  donated  to  a  school 
was  tax  deductible.  TTie  flow  of  donated 
equipment  was  adequate  to  meet  educa- 
tional needs.  Since,  then,  however,  this 
tax  deduction  has  been  limited  to  the 
cost  of  manufacturing  the  donated 
equipment.  This  is  substantially  less 
than  what  these  products  would  be  sold 
for.  It  places  an  unnecessary  constraint 
on  the  amount  of  Inventory  that  is  con- 
tributed to  educational  institutions  each 
year. 

Aa  a  result,  the  amount  of  equipment 
being  donated  by  the  private  sector  has 
not  kept  pace  with  industries'  demand 
for  more  qualified  technical  people 
Prom  local  vocational  schools  to  Ameri- 
ca's leading  coUeges  of  engineering, 
«»«»  Is  a  pressing  need  for  laboratory 
and  InstnieUoDal  equipment.  And  the 
amount  of  technical  equipment,  such  as 
computer  systems  and  laboratwy  test 
gear,  that  schools  can  aff wd  to  purchase 
is  sadly  Inadequate. 


Another  urgent  national  priority,  one 
which  will  certainly  be  addressed  in  the 
upcoming  tcuc  bill,  is  the  need  to  encour- 
age American  businesses  to  bring  in- 
novative products  and  production  tech- 
nologies to  the  marketplace.  A  number 
of  bills  have  been  introduced  that  would 
provide  incentives  for  firms  to  expand 
their  research  and  development  efforts. 

Yet  these  efforts  will  not  be  successful 
unless  policies  su-e  adopted  to  deal  with 
the  bbor  shortage  facing  high  technol- 
ogy Industries.  Many  firms  in  these  in- 
dustries have  annual  growth  rates  of  30 
to  40  percent  and  create  thousands  of 
jobs  each  year.  Often  the  constraint  on  a 
firm's  growth  is  not  inadequate  demand 
for  its  product  or  shortages  of  equipment, 
but  rather  it  is  the  shortage  of  trained 
technical  staff. 

An  increased  fiow  of  donated  equip- 
ment could  help  solve  both  the  universi- 
ties' cost  problems  and  the  industries' 
trained-labor  shortage.  To  accomplish 
this,  however,  the  tax  incentive  for  the 
donation  for  equipment  to  educational 
institutions  must  be  improved. 

The  bill  we  are  introducing  today  would 
restore  the  full  fair  market  value  de- 
duction for  donated  equipment.  The  in- 
creased tax  deduction  would  be  available 
for  equipment  that  was  constructed  by 
the  taxpayer  within  3  years  of  when  it 
was  donated.  In  the  case  of  used  equip- 
ment, the  amount  of  tax  deduction  would 
be  reduced  by  the  amount  of  previous 
depreciation  deductions  or  tax  credits 
that  may  have  been  taken  by  the  tax- 
payer. 

Recipient  schools  must  agree,  in  writ- 
ing, with  the  donor  that  the  equipment 
win  be  used  solely  for  educational  or 
R.  k  D.  purposes  and  that  the  property 
will  not  be  transferred  by  the  recipient. 
This  is  to  insure  that  the  equipment  is  for 
administrative  purposes  and  that  it  would 
not  be  sold.  As  is  the  case  of  other  con- 
tributions under  chapter  170  of  the  In- 
ternal Revenue  Code,  deductions  would 
be  limited  to  a  maximum  of  5  percent  of 
the  taxpayers'  liability. 

This  bill  serves  clear  public  purposes 
and  contains  adequate  saf  egiaards  to  pre- 
vent abuse.  A  similar  measure,  HJl.  2472, 
has  been  introduced  in  the  House  by 
Representative  Shannon.  I  urge  my  col- 
leagues to  support  this  measiu'e.* 
•  Mr.  DURENBERGER.  Mr.  President,  I 
am  pleased  to  cosponsor  the  Research 
and  Experimentation  Equipment  Dona- 
tions Tax  Act  of  1981.  This  legislation 
would  increase  the  tax  incentive  for  cor- 
lx>rations  to  donate  state-of-the-art 
technology  and  up-to-date  equipment  to 
our  colleges,  universities,  and  vocational 
schools.  Under  present  law,  a  corporation 
Is  limited  to  deducting  only  the  costs  of 
manufacturing  for  all  gifts  of  equipment. 

The  legislation  that  I  am  today  intro- 
ducing with  my  colleague.  Senator 
MITCHXI.L,  Increases  the  corporate  deduc- 
tion for  state-of-the-art  equipment  to 
the  fair  market  value  of  such  gifts.  In  so 
doing,  our  legislation  removes  the  sub- 
stantial disincentive  under  current  law 
to  give  the  most  technologically  ad- 
vanced equiuunpnt  to  our  Nation's  col- 
leges, universities,  and  vocational  insti- 
tutions. Indeed,  this  legislation  would 
eqitttlize  the  choice  between  corporate 


sale    and    donation    of    such    valuable 
equipment. 

The  beneficiaries  of  this  legislation  are 
numerous:  Our  students  who  w.ll  gain 
handS'On  experience  and  become  knowl- 
edgeable about  the  most  up-to-date  tech- 
nology available;  the  private  sector 
which  today  suffers  from  a  shortage  of 
trained  personnel  in  many  fields;  and 
our  academic  researcher  who  today  must, 
at  times,  limit  or  delay  their  inquiries  for 
lack  of  funds  to  purchase  the  necessary 
laboratory  Instrumentation  or  computer 
systems.  The  need  is  both  urgent  and 
real. 

Colleges  and  tmiversities  have  been 
deeply  affected  by  the  economic  vagaries 
of  the  times.  As  a  whole,  higher  educa- 
tion has  held  its  own  in  the  last  decade 
by  extreme  financial  belt- tightening  and 
by  mortgaging  the  future  of  their  phys- 
ical and  human  capital.  The  drawing 
down  of  reserves,  the  deferred  mainte- 
nance of  buildings,  the  failure  to  keep 
pace  in  faculty  and  staff  compensation 
are  familiar  and  distressing  facts.  Also 
of  importance  is  the  financial  inabihty 
of  many  institutions  to  purchase  new 
equipment  for  instructiwi  and  research 
to  overcome  obsolescence  or  to  keep  pace 
with  technological  advances. 

To  illustrate,  the  1965  National  Acad- 
emy of  Sciences  report  on  chemistry  rec- 
ognized the  need  for  updating  our  Na- 
tion's laboratories,  yet  failed  to  recognize 
the  revolution  in  the  experimental  ap- 
proach to  chemistry,  biology,  and  other 
fields  occasioned  by  equipment  innova- 
tions such  as  on-line  data  acquisition  and 
the  minicomputers.  Such  equipment  Is 
today  a  prerequisite  for  many  types  of 
research.  Increasing  the  tax  incentive 
for  corporations  to  donate  these  badly 
needed  resources  will  contribute  impor- 
tantly to  the  goal  of  better  education 
and  research  on  our  Nation's  campuses. 

The  need  to  rehabilitate  the  Nation's 
research  and  teaching  laboratories  has 
been  well  documented  in  recent  years.  In 
June  1980,  for  example,  the  Association 
of  American  Universities  presented  a  re- 
port to  the  National  Science  Foundation 
that  documented  the  serious  condition  of 
research  instrumentation  in  many  lead- 
ing academic  laboratories.  The  labora- 
tories of  16  leading  universities  were 
compared  with  those  of  leading  com- 
mercial and  Government  facilities.  The 
AAU  found  that  the  median  age  of  re- 
search instruments  in  the  universities  is 
now  twice  that  of  leading  commercial 
laboratories.  The  widening  gap  between 
industry  and  imiversities  will  seriously 
threaten  the  ability  of  our  Nation's  lead- 
ing researchers  to  work  at  the  cutting 
edge  of  their  fields.  The  next  generation 
of  scientists  and  engineers  also  will  have 
their  educational  exjieriences  compro- 
mised by  their  lack  of  experience  in 
working  with  up-to-date  equipment.  In- 
dustry and  Government  will  see  the  ad- 
verse effects  on  their  programs,  especially 
in  defense,  energy,  and  health  programs 
essential  to  our  national  security  and 
economic  and  physical  well-being. 

Bruce  Smith  and  Joseph  Karlesky  in 
their  recent  book,  "The  Universities  hi 
the  Nation's  Research  Efforts,"  document 
the  emerging  instrumentation  needs  of 
our  coUeges  and  imiversities. 
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"A  sampling  of  interview  comments 
gives  some  idea  of  the  widespread  nature 
of  the  problem  as  it  is  perceived  across 
a  variety  of  fields  and  institutions."  The 
vice  president  at  a  private  university  in 
the  South  cited  the  growing  obsolescence 
of  research  equipment  as  one  of  his  top 
two  or  three  concerns,  along  with  the 
impact  of  inflation  and  declining  re- 
search awards.  The  chairman  of  a  life 
sciences  department  in  a  private  mid- 
western  university  declared  that  "my  top 
priority  is  equipment,  my  next  priority  is 
equipment,  and  my  third  priority  is 
equipment."  The  vice  chancellor  lor  aca- 
demic affairs  at  a  Southern  pubUc  uni- 
versity saw  the  lack  of  equipment  funds 
as  "a  major  concern  in  chemistry,  math, 
geology,  and  especially  physics."  The 
chairman  of  the  chemistry  department 
at  a  major  northeastern  private  institu- 
tion predicted  that  the  availability  and 
stability  of  funds  for  general  research 
services,  including  sophisticated  instru- 
mentation, "will  be  a  major  factor  affect- 
ing research  over  the  next  10  years." 

While  equipment  need  spans  the  sci- 
ences, engineering  programs  perhaps  il- 
lustrate the  acute  nature  of  this  problem. 
As  Smith  and  Karlesky  report: 

Engineering  Is  largely  a  "hands  on"  field  of 
endeavor.  Therefore,  both  teaching  and  re- 
search equipment  must  resemble  In  some 
way  those  used  currently  In  Industry  and 
commerce.  Ideally  the  university  engineer- 
ing research  laboratory  today  should  be  a 
forerunner  of  elements  of  tomorrow's  new 
plant. 

Engineering  research  depends  heavily  on 
the  use  of  auxiliary  Instrumentation — such 
as  sensors,  detectors,  meters,  signal  condi- 
tioners, and  data  display  or  recording  sys- 
tems, eg.,  magnetic-tape  and  computer  proc- 
essors. This  Instrumentation  also  frequently 
Includes  specialized  analyzers,  mass  specto- 
graphs,  electron  microscopes,  gas  chromato- 
graphs.  and  comparable  devices  for  which  the 
current  unit  price  ranges  between  $50,000 
and  $200,000.  Altogether,  the  auxiliary  equip- 
ment needed  for  any  modern  engineering  re- 
search undertaking  costs  about  as  much  as 
the  facilities  with  which  it  Is  used. 

Some  of  the  highest  ranked  institutions 
visited  by  Smith  and  Karlesky  restrained  in 
their  research  efforts  because  of  the  lack  or 
insufficiency  of  expensive  instrumentation, 
for  example,  microfabrlcatlon  equipment, 
computer  systems,  and  data  banks.  One 
leading  private  university  reported  special 
problems  in  the  area  of  electronic  materials 
and  devices,  where  "the  rapid  obsolescence 
and  high  capital  Investments  for  laboratory 
equipment  make  it  Increasingly  difficult  to 
compete  with  industrial  laboratories  .  .  We 
have  not  had  the  equipment  to  fabricate 
Integrated  circuits,  which  has  forced  an  em- 
phasis on  materials  research  as  opposed  to 
circuit  research.  ^ 

The  Instrumentation  problem  Is  even  more 
serious  for  the  multitude  of  small  engineer- 
ing schools,  those  with  perhaps  only  three  or 
four  departments.  The  cost  to  them  for  re- 
search facilities  Is  the  same  per  department 
as  at  the  large  schools  but  the  relative  cost 
of  instrumentation  is  considerably  more  be- 
cause It  cannot  be  shared  over  as  wide  a  base. 
While  the  equipment  problem  appears  to  be 
a  major  one  for  the  larger  Institutions,  it  Is 
of  almost  unmanageable  dimension  for  the 
small  engineering  schools. 

Equipment  costs  throughout  the  sci- 
ences have  risen  dramatically  in  recent 
years.  The  cost  of  an  electron  microscope 
basic  to  the  day  to  day  work  of  students 
and  scientists  has  increased  in  cost  from 


$45,000  to  $105,000  in  the  last  5  years. 
Other  basic  elements  of  any  normal  lab 
each  average  between  $10,000  and 
$100,000.  It  is  our  hope  that  corporations 
realizing  the  stake  that  they  and  the 
Nation  as  a  whole  have  in  increasing  our 
Nation's  innovation  and  productivity  will 
utilize  this  tax  incentive  we  propose  to- 
day to  help  reequip  our  Nation's  colleges, 
universities,  and  vocational  schools.* 


By  Mr.  DeCONCINI: 
S.  1394.  A  biU  to  improve  the  abUity 
of   the  Secret   Service   to   protect   the 
President  and  other  designated  protec- 
tees; to  the  Committee  on  the  Judiciary. 

SECRET    SEBVICE    REFOIM    ACT    Or    1981 

Mr.  DeCONCINI.  Mr.  President,  on 
Monday.  March  30,  like  a  recurring 
nightmare,  this  Nation  and  the  entire 
world  was  aga  n  shocked  by  a  senseless 
and  tragic  assassination  attempt  on  the 
life  of  the  President  of  the  United  States. 
The  horrible  sight  of  the  President,  his 
press  secretary,  and  the  courageous  law 
enforcement  oCBcers  being  wounded  in 
front  of  the  Washington  Hilton  should 
have  pricked  the  national  conscience  and 
warned  us  in  the  Congress  that  some- 
thing must  be  done  to  help  our  Secret 
Service  win  the  battle  against  would-be 
assassins  and  terrorists. 

The  bill  wh  ch  I  am  introducing  today. 
I  believe,  will  take  a  major  step  toward 
providing  the  Secret  Service  with  the 
necessary  legislative  assistance  to  over- 
come many  of  the  obstacles  which  cur- 
rently impede  their  efforts  to  investigate 
and  apprehend  potentially  dangerous 
individuals  before  tragedy  strikes — not 
after  the  fact.  This  legislation  will  also 
provide  legislative  reUef  to  the  Agency 
to  enable  it  to  improve  the  quantity,  the 
quaUty  and  protect  the  confidentiality 
of  intelligence  data  from  all  sources,  in- 
cluding foreign.  State  and  local  govern- 
ments. FinaUy.  this  bill  will  help  to  im- 
prove the  Service's  criminal  investigative 
capabilities  by  expanding  the  criminal 
investigative  jurisdiction  of  the  Secret 
Service — not  to  supersede  the  criminal 
investigative  authorities  of  other  law  en- 
forcement agencies  but  to  supplement 
the  overall  Federal  law  enforcement 
effort  in  specific,  important  areas. 

Mr.  President,  on  April  2,  the  Treasury, 
Postal  Service.  General  Government  Ap- 
propriations Subcommittee,  of  which  I 
am  the  ranking  minority  member,  held  a 
hearing  w  th  the  Secret  Service,  which, 
because  of  the  tragic  events  of  March  30. 
focused  on  the  incident  at  the  Washing- 
ton Hilton,  and  more  importantly,  on  the 
legislative  changes  that  would  facilitate 
the  gather'ng  of  critical  intelligence  data 
for  the  Service  in  conducting  their  pro- 
tective and  investigative  fimctions. 

Secret  Service  Director  Stuart  Knight 
was  very  candid  about  the  statutory 
roadblocks  that  impede  the  gathering 
of  accurate,  crucial  intelligence  data  on 
potentilly  dangerous  groups  and  individ- 
uals. Since  those  hearings,  I  have 
worked  closely  with  the  Secret  Service  to 
fine-tune  those  legislative  changes  that 
would  not  only  improve  their  intellig- 
ence gathering  capabilities  and  toughen 
crim<nal  penalties  for  threats  to  public 
officials,  but  expand  and  more  clearly 
define  the  protective  and  criminal  in- 


vestigative functions  of  the  Service.  This 
bill  is  a  culmination  of  several  months 
of  reviewing  existing  and  proposed  new 
Secret  Service  authorities  in  the  wake 
of  the  March  assassination  attempt 
against  President  Reagan. 

lidr.  President,  I  would  like  to  outline 
briefly  some  of  the  major  provisions  of 
the  Secret  Service  Reform  Act  of  1981 
and  explain  why  I  feel  that  these 
changes  will  substantially  improve  the 
protective  and  investigative  functions  of 
the  Service. 

First,  the  cornerstone  of  this  legisla- 
tion in  an  amendment  to  the  Freedom  of 
Information  Act  that  would  exempt 
from  disclosure  matters  related  to  the 
protective  functions  of  the  UjS.  Secret 
Service.  The  bill  would  also  amend  both 
the  Freedom  of  Information  Act  and  the 
Privacy  Act  to  better  assure  the  pro- 
tection of  the  identity  of  confidential 
informants,  who  currently  fear  retalia- 
tion and  disclosure  of  confidential 
sources  of  critical  intelligence  data. 

During  the  April  2  hearings.  Director 
Knight  testified  that  the  quantity  of  m- 
telligence  information  being  received 
from  the  FBI  is  about  60  percent  of 
what  the  Service  used  to  get  and  that 
the  quaUty  was  also  worse.  These 
amendments  to  both  the  Freedom  of 
Information  Act  and  the  Privacy  Act 
should  alleviate  many  of  those  problems 
without  violating  the  rights  of  our  citi- 
zens that  are  protected  by  the  acts  and 
the  Constitution.  The  Service  must  have 
better  information  on  potentially  dan- 
gerous groups  and  individuals  in  order 
to  protect  our  top  pubUc  officials  and 
visiting  foreign  leaders  from  the  ever- 
present  threats  against  their  Uves.  This 
amendment  should  be  a  major  help  in 
this  regard. 

Second,  extend  "physical  zone  of  pro- 
tection legislation  to  all  persons  under 
the  physical  protection  of  Federal  inves- 
tigative or  law  enforcement  agencies." 
Currently,  this  "physical  zone  of  protec- 
tion" authority  exists  only  for  the  pro- 
tection of  the  President.  This  legislatioo 
would  provide  a  specific  criminal  offense 
for  violation  of  this  "zone  of  protecticm" 
for  protectees  of  the  Service  and  provide 
further  deterrent  for  unauthoized  per- 
sonnel to  penetate  security  areas  estab- 
lished by  law  enforcement  authorities. 
This  wsis  a  legislative  recommendation 
of  the  House  Select  Commission  on  As- 
sassinations that  has  never  been  imple- 
mented. 

Third,  extend  to  various  other  speci- 
fied protectees  of  the  Service  the  same 
type  of  protection  against  threats  of 
physical  harm  which  is  presently  af- 
forded the  president  and  officer  next  in 
Ime  of  succession  to  the  Presidency. 
This  provision  would  provide  protection 
similar  to  the  so-called  Presidential 
threat  statute  to  former  Presidents  and 
members  of  the  immediate  family  of  the 
President,  the  President-elect  the  Vice 
President,  the  Vice  President-elect,  a 
major  candidate  for  the  Office  of  the 
President  or  Vice  President  or  the 
s-'ouses  of  such  major  candidates.  This 
legislation  would  enable  the  Secret  Serv- 
ice to  immediately  investigate  and  prose- 
cute persons  making  such  threats 
against  these  highly  visible  and  vulner- 
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•ble  piddle  figures.  Investigation  and 
prosecution  of  such  threats  has  been 
hampered  because  of  a  lack  of  an  appli- 
cable Federal  statute  similar  to  the 
"Presidential  threat  statute." 

Ftourth.  continue  protection  of  former 
Presidents  during  their  lifetime,  but 
limit  protection  of  the  spouse  and  minor 
children  of  a  former  President  to  a 
period  of  6  months  after  the  President 
leaves  office,  xmless  protection  is  de- 
clined. This  provision  would  also  au- 
thorise protection  for  a  former  Vice 
President  for  6  mcmths  after  the  Vice 
President  leaves  office  unless  such  pro- 
tection is  declined;  and  authorize  the 
Secretaiy  of  the  Treasury  to  extend  or 
reinstate  protection  after  any  6-month 
period  tf  the  Secretary  determines  that 
such  protection  is  necessary. 

Current  protectees,  who  would  no 
iMiger  qualify  for  Secret  Service  protec- 
tion would  be  provided  protection  for  a 
8-month  period  following  the  enactment 
of  this  legislation  and  then  removed 
fran  protective  service.  However,  the 
Secretary  can  reinstate  protection  if 
warranted  and  would  continue  to  gather 
intelligence  relating  to  the  necessity  of 
providing  or  reinstating  such  protection. 

It  is  felt  that  the  foregoing  modifica- 
tions in  existing  protection  are  justified 
on  the  basis  of  the  experience  of  the  Se- 
cret Service  In  its  protective  respcwisi- 
billties  especially  during  the  past  few 
years.  The  protective  intelligence  gath- 
ered by  the  Service  regarding  the  num- 
ber and  kinds  of  threats  against  public 
officials  and  their  families  suggest  that 
the  manpower  and  resources  of  the 
Service  can  be  better  utilized  in  other 
areas  of  responsibility. 

Fifth,  extend  to  the  Secret  Service  ad- 
dltimal  authority  to  conduct  investiga- 
tioos  of  suspected  violations  relating  to 
threats  against  other  protectees  of  the 
Secret  Service,  and  fraudulent  dealings 
with  Government  loan  programs  and 
general  fraud  against  the  Government. 
These  are  areas  in  which  the  Secret 
Service  has  extensive  exiierlence  and 
would  serve  to  supplement — not  super- 
cede— the  efforts  of  other  law  enforce- 
ment entitles,  while  at  the  same  time 
mhanrtng  the  Secret  Service's  criminal 
InvestigaUon  functicms  around  the 
country  in  Its  98  field  offices. 

The  criminal  Investigaticm  function 
goes  hand  in  glove  with  the  Secret 
Service's  more  visible  protective  activi- 
ties. Fraud  against  the  Government  is 
on  the  rise  and  the  expertise  of  the  Se- 
cret BerhoK  should  be  fully  utilized  in 
order  to  assist  other  law  enforcement 
agencies  to  crack  down  on  criminal  ac- 
tivity In  these  important  areas. 

Again,  it  is  not  the  intentlwi  of  this 
legislation  to  vest  exclusive  jurisdict'on 
m  the  Secret  Service  in  these  areas,  but 
to  allow  the  Service  to  maintain  an  ac- 
tive law  enforcement  capability  to  fa- 
cilitate its  other  investigative  duties,  and 
to  txdster  the  overall  Federal  law  en- 
forcement effort  in  these  important 
areas  of  respcHisibllity.  An  enhanced 
criminal  Investigation  program  not  only 
proves  the  Service  and  imm-oves  our 
Ftderal    law    enforcement    effort,    but 


tends  to  attract  higiily  qualified,  law  en- 
forcement personnel  to  the  Service. 

Sixth,  authorize  the  reimbursement  of 
Secret  Service  agents  for  the  actual,  rea- 
sonable cost  of  the  meals  they  consume 
during  protective  assignments,  when  the 
agents,  though  not  in  travel  status,  are 
nevertheless  specifically  assigned  to  re- 
main in  close  physical  proximity  to  a 
protectee  on  a  24-hour  basis. 

Although  this  is  not  a  major  legislative 
change,  it  would  help  to  improve  morale 
and  fairness  among  on-duty  agents  and 
rectify  what  is  believed  to  be  an  inequity 
witliin  the  Secret  Service.  Maintaining 
ttie  morale  of  agents  who  are  under  con- 
siderable pressure  and  working  around 
ttie  clock  is  an  important  goal  that 
stiould  not  be  overlooked  in  developing 
an  improved  protective  and  criminal  in- 
vestigation environment  for  the  Service. 
Seventh,  make  it  a  felony  to  forge  an 
endorsement  or  signature  on  a  Treasury 
check  or  bond  or  security  of  the  United 
States;  or  to  pass  or  attempt  to  pass  such 
an  obligation  knowing  that  it  bears  a 
forgery.  Also,  make  it  a  felony  to  know- 
ingly exchange  or  possess,  with  knowl- 
edge of  its  false  character,  an  obligation 
of  the  United  States  that  has  been  stolen 
or  bears  a  forged  endorsement. 

Currently,  violations  for  forgery  of  en- 
dorsement or  fraudulent  negotiation  of  a 
Treasiiry  check  or  bond  or  other  security 
of  the  United  States  are  being  prosecuted 
under  title  18,  section  495  of  the  United 
States  Code.  However,  that  section  was 
not  specifically  drafted  to  deal  with  Gov- 
ernment obligations.  Consequently, 
many  of  the  variations  of  offenses  in- 
volved with  forgery  of  Government  ob- 
ligations are  not  covered  by  section  495. 
The  legislative  proposal  contained  in 
tills  bill  would  make  it  possible  to  pros- 
ecute both  forgeries  of  endorsements 
and  related  crimes  involving  obligations 
of  the  United  States  under  one  section 
and  would  be  of  tremendous  help  to  the 
Secret  Service — the  agency  with  pri- 
mary Jurisdiction  to  investigate  crimes 
involving  obligations  and  securities  of 
the  United  States. 

Mr.  President,  I  do  not  take  ligSitly  the 
new  responsibilities  and  authorities 
which  tliis  bill  provides  for  the  Secret 
Service.  However,  I  introduce  tliis  bill  at 
this  time  in  recogniticm  of  the  fact  that 
the  Secret  Service  needs  better  intelli- 
gence data  and  a  broadened  criminal  in- 
vest "ntn-e  jwi-dicton  to  enhance  its 
overall  law  enforcement  and  protective 
capabilities. 

The  evidence  surrouinding  the  assas- 
sination attempt  to  President  Reagan 
makes  it  clear  that  the  Service  needs  bet- 
ter sources  of  information;  it  needs  to 
be  able  to  offer  assurances  to  its  intelli- 
gence sources  that  their  information  will 
not  be  disclosed;  and  they  need  to  be 
more  involved  in  cr'minal  investigation 
activities  in  order  to  sharpen  their  in- 
vestigaUve  skills  and  to  contribute  to  our 
overall  Federal  law  enforcement  effort  in 
their  specific  areas  of  expertise.  Also,  this 
bill  recognizes  that  tougher  penalties  are 
needed  to  deter  would-be  assassins  and 
those  who  threaten  our  elected  public 
officials. 

The  time  for  providing  the  Secret  Serv- 
ice with  these  important  authorities  is 


now.  We  cannot  wait  imtil  another  trag- 
edy strikes  one  of  our  national  leaders. 
I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  join  with  me  in  supporting  this 
bill  and  working  toward  its  prompt  en- 
actment, and  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1394 
Be  it  enacted  by  the  Senate  and  House  of 
Bepreaentativea  of  the  United  States  of 
Ameriea  in  Congress  assembled.  That  (a) 
subsection  (b)  of  section  5S2  of  title  5, 
United  States  Code.  Is  amended — 

(1)  In  clause  (8)  by  striking  the  word 
"or"  after  the  phrase  "Onanclal  institu- 
tions; ■•; 

(2)  In  clause  (9)  by  striking  the  period  and 
inserting  in  lieu  thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ID)  records  maintained  by  the  Secret 
Service  in  connection  with  its  protective 
functions  which  are  conducted  In  accordance 
with  section  3056  of  title  18.  United  States 
Code". 

(b)  Section  552  of  title  5.  United  States 
Code.  Is  amended  by  adding  the  following 
new  subsection; 

"(f)  A  law  enforcement  agency  shall  ex- 
empt any  record  maintained  for  a  law  en- 
forcement purpose  including  the  protective 
functions  of  the  United  States  Secret  Serv- 
ice for  a  period  of  ten  yeau"s  from  the  date  of 
the  document,  from  the  termination  of  the 
iavesrtlgation,  or  in  the  case  of  Judicial  action 
from  the  termination  of  the  probation,  the 
term  ot  imprUonment.  or  the  imposition  of 
the  Bne,  as  the  case  may  be,  whichever  date 
l3  most  recent." 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

Sec.  2.  Section  1752  of  title  18.  United 
States  Code,  Is  amended — 

( 1 )  Iiy  amending  the  title  of  such  section 
to  read  as  follows: 

"i  1752.  Temporary  residences  and  ofQces  of 
the  President  and  others"; 

(2)  in  subparagraph  (1)  of  paragraph  (1) 
of  subsection  (a)  by  amending  such  sub- 
paragraph to  read  as  follows: 

"(1)  any  building  or  grounds  designated 
by  the  Secretary  of  the  Treasury  as  tem- 
porary residences  of  the  President  or  other 
person  protected  by  the  Secret  Service  or  as 
temporary  offices  of  the  President  and  his 
staff  or  of  any  other  person  protected  by  the 
Secret  Service,  or"; 

(3)  in  subparagraph  (it)  of  paragraph  (1) 
of  subsection  (a)  by  inserting  the  words  "or 
other  person  protected  by  the  Secret  Serv- 
ice" after  the  word  "President"; 

(4)  In  paragraph  (1)  of  subsection  (d)  by 
amending  such  paragraph  to  read  as  fol- 
lows: 

"(1)  to  deilgnate  by  regulations  the  build- 
ings and  grounds  which  constitute  the  tem- 
porary residences  of  the  President  or  other 
person  protected  by  the  Secret  Service  and 
the  temporary  offices  of  the  President  and 
his  staff  or  of  any  other  person  protected  by 
the  Secret  Service,  and"; 

(5)  In  paragraph  (2)  of  subsection  (d)  by 
inserting  the  words  "or  other  persons  pro- 
tected fcy  the  Secret  Service"  after  the  word 
"President";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  As  used  In  this  section  the  term 
■other  person  protected  by  the  Secret  Serv- 
ice' means  any  person  authorized  to  receive 
the  protection  of  the  United  States  Secret 
Service  pursuant  to  section  3056  of  title  18. 
United  States  Code,  who  has  not  declined 
such  protection.". 

Sec.  3.  (a)   Chapter  41  of  title  18,  United 
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States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 
"  i  879.  Threats  against  certain  other  United 
States  becret  Service  protectees 

"(a)  Whoever  knowingly  and  wUlfuUy 
threatens  to  klU,  kidnap,  or  inflict  bodily 
harm  upon  a  former  President  of  the  United 
States;  a  major  candloate  or  the  spouse  of 
a  major  candidate  for  the  Office  of  the  Presi- 
dent or  Vice  President;  or  a  member  of  the 
Inunedlate  family  of  the  President,  the  Presi- 
dent-elect, the  Vice  President,  or  the  Vice 
President-elect  shall  be  fined  not  more  than 
•1.000  or  Imprisoned  not  more  than  five 
year*,  or  both. 

"(b)  As  used  In  this  section — 

"(1)  'major  candidate  or  the  spouse  of  a 
major  candidate  for  the  Office  of  President 
or  Vice  President'  means  any  person  receiv- 
ing Secret  Service  protection  pursuant  to 
provisions  of  Public  Law  90-331; 

"(2)  'Immediate  family'  includes — 

"(A)  any  person  who  Is  related  by  blood, 
marriage,  or  adoption  to  the  President,  Pres- 
ident-elect, the  Vice  President,  or  the  Vice 
President-elect  and  who  receives  Secret  Serv- 
ice protection;  or 

"(B)  any  person  to  whom  the  President. 
President-elect.  Vice  President,  or  Vice  Pres- 
ident-elect stands  in  loco  parentis  and  who 
receives  Secret  Service  protection;    and 

"(3)  'President-elect'  and  'Vice  President- 
elect' shall  have  the  same  meaning  given 
those  terms  In  section  871(b)  of  this  title". 

(b)  Section  3056(a)  of  title  18.  United 
States  Code,  Is  amended  by  striking  out  In 
the  fifth  clause  the  phrase  "and  871"  and 
inserting  In  lieu  thereof  "871.  and  879". 

(c)  The  analysis  for  cbe^>ter  41  of  title  18. 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"879    Threats  against  certain   other  United 

States  Secret  Service  protectees.". 
Sec.  4.  (a)  Section  3066  of  UUe  18,  United 
States  Code,  Is  amended — 

(1)  In  the  first  clause  of  subsection  (a) 
by  amending  such  clause  to  read  as  follows: 
"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  the  United  States  Secret 
Service.  Treasury  Department,  is  authorized 
to  protect  the  person  of  the  President  of  the 
United  States,  the  members  of  the  President's 
Immediate  family,  the  President-elect,  the 
Vice  President  or  other  officer  next  In  the 
order  of  succession  to  the  Office  of  President, 
and  the  Vice  President-elect,  and  the  mem- 
oers  of  their  immediate  families  unless  tne 
members  decline  such  protection"; 

(2)  In  the  second  clatise  of  subsection  (a) 
by  amending  such  clause  to  read  as  follows : 
"protect  former  Presidents  during  their  life- 
time, and  the  person  of  a  former  Vice  Presi- 
dent and  the  spouse  or  surviving  spouse  and 
children  under  sixteen  years  of  age  of  a 
former  President  for  a  period  of  six  months 
unless  such  protection  Is  declined  and  sub- 
ject to  the  right  of  the  Secretary  of  the 
Treasury  to  extend  or  reinstate  protection 
for  such  persons  after  the  six-month  period 
If  the  Secretary  deems  such  protection  neces- 
sary"; 

(3)  m  the  fourth  clause  of  subsection  (a) 
by  amending  such  clause  to  read  as  follows 
"detect   and   arrest  any  person  committing 

any  offense  against  the  laws  of  the  United 
States  relating  to  coins,  obligations,  and 
securities  of  the  United  States  and  of  for- 
eign governments,  including  all  laws  appli- 
cable to  offenses  involving,  or  in  any' way 
relating  to.  the  ele-tronlc  transml-^ston  of 
transfer  data  for  United  SUtes  or  foreign 
government  funds": 

(4)  In  the  fifth  clause  of  subsection  (a) 
by  amending  s-ich  clause  to  read  as  follows 

detect  and  arrest  any  oerson  vlo'atln"  s-c- 
tlons  212   213   216.  285.  28«5   297   989   37l"  413 
*!L**''   *"*•  •''<*■  «*'•  P57.  709.  871.  878   ion- 
IC02.   1003.   1006.   1007.  lOll.   1013.   1014    1907 
and  1909  of  this  title  and  any  o3ense  against 


the  laws  of  the  United  States  relating  to  the 
counterfeiting  or  theft  of  marketable  secu- 
rities" and 

(5)  In  the  ninth  clause  of  subsection  (a) 
by  amending  such  clause  to  read  as  follows : 
"pay  expenses  for  unforeseen  emergencies  of 
a  confidential  nature  under  the  dlrecLlon  of 
the  Secretary  of  the  Treasury  and  accounted 
for  solely  on  the  Secretary's  certificate". 

(6)  The  following  new  sentence  is  added 
as  the  second  sentence  In  subsection  (a)  of 
section  3053  of  title  18,  United  States  Code: 
"Further,  the  United  States  Secret  Service 
is  authorized  to  conduct  investigations  of 
and  make  arrests  for  any  fraud  against  the 
United  States  or  any  entity  Insured  by  an 
agency  of  the  United  States  or  entity  in- 
sured by  any  Government  corporation  or 
Government  controlled  corporation,  insofar 
as  such  fraud  Involves  or  relates  to  any  elec- 
tronic funds  transfer." 

(b)  Any  person  whose  protection  would  b? 
terminated  by  the  amendments  made  by  sub. 
section  (a)  shall  continue  to  receive  Secret 
Service  protection  for  a  period  of  six  montlis 
from  the  date  of  the  enactment  of  this  Act 

Sec.  6.  Section  102  of  the  Treasury  Depart- 
ment Appropriations  Act.  1970  (Pub'lc  L^w 
91-74;  31  use.  1032)  Is  amended  to  read  as 
follows : 

"Sec  102.  Under  regulations  prescribsd  bv 
the  Secretary  of  the  Tr^isury.  the  Depart- 
ment of  the  Treasury  Is  authorized  to — 

"(1 )  reimburse  its  agents  working  on  pro- 
tective missions,  as  provided  by  law.  for  sub- 
sistence expenses  without  regard  to  rates 
provided  by  section  5702  of  title  5;  and 

"(2)  reimburse  it*  agents  for  subsistence 
expenses  when  working  on  protective  mis- 
sions, as  provided  by  law.  in  a  nontravel 
status  on  a  twenty-four  hour  a  day  basis". 

Sec   6.   (a)   Chapter  25  of  title  18.  United 

States  Code.  Is  amended  by  addln°;  at  the  end 

thereof  the  following  new  section: 

"S  510.  Ptorglng    endorsements   on    Treasury 

checks  or  bonds  or  securities  in  the 

United  States 

"(a)  WTjoever.  with  the  Intent  to  de- 
fraud— 

"  ( 1 )  falsely  makes  or  forges  any  endorse- 
ment or  signature  on  a  Treasury  check  or 
bond  or  security  of  the  United  States:  or 

"(2)  passas.  utters,  or  publishes,  or  at- 
tempts to  pass,  utter,  or  publish,  any  Treas- 
ury check  or  bond  or  security  of  the  United 
States  bearing  a  falsely  made  or  forged  en- 
dorsement or  signature  shall  be  fined  not 
more  than  SIO.OOO  or  imprisoned  not  more 
than  10  years,  or  both. 

"(b)  Whoever,  with  knowledge  that  such 
check  or  bond  or  security  of  the  United 
States  is  stolen  or  bears  a  falsely  made  or 
forged  endorsement  or  signature  buys,  sells, 
exchanges,  receives,  delivers,  retains,  or  con- 
ceals any  such  check  or  bond  or  security  of 
the  United  States  that  in  fact  is  stolen  or 
bears  a  forged  or  falsely  made  endorsement 
or  signature  shall  be  fijied  not  more  than 
S10.(X>0  or  imprisoned  not  more  than  10 
years,  or  both. 

"(c)  If  the  face  value  of  the  Treasury 
check  or  bond  or  security  of  the  United 
States  or  the  aggregate  face  value,  if  more 
than  one  Treasury  check,  bond,  or  security 
of  the  United  States,  does  not  exceed  »50d. 
In  any  of  the  above  mentioned  offenses,  the 
penalty  shall  be  a  fine  of  not  more  than 
$1000  or  Imprisonment  for  not  more  than 
1  year,  or  both.". 

(b)  Subsection  (a)  of  section  3056  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting m  the  fifth  clause  the  number  "610  " 
after  "509.". 

(CI  The  analysis  for  chapter  25  of  title  18. 
United  States  Code.  U  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"510.  Forging     endorsements    on     Treasury 

checks  or  bonds  or  securities  of  the 

United  State*.". 


ADDITIONAL  COSPONSOR8 


At  the  request  of  Mr.  Nuint.  the  Sena- 
tor trom  NebrasJca  (Mr.  Exoh)  was  added 
as  a  cosponsor  ox  S.  441,  a  bill  to  pro- 
vide Limited  assistance  by  the  Armed 
Services  to  Civilian  drug  enforcement 
agencies. 

B.   4»« 

At  the  request  of  Mr.  MzLCRxa,  the 
Senator  from  New  Mexico  (Mr.  Schkitt) 
and  the  Senator  from  Oklahoma  (Mr. 
BOREN)  were  added  as  cosponsors  of  S. 
496,  a  bill  to  amend  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

S.   S13 

At  the  request  of  Mr.  TmnuioifD,  the 
Senator  from  Iowa  (Mr.  Jepsem;  was 
added  as  a  cosponsor  of  S.  613.  a  bill  to 
amend  section  li«51  of  the  United  States 
Code,  and  for  other  purposes. 

S.    732 

At  the  request  of  Ui.  Nuhk.  the  Sena- 
tor from  Mississippi  (Mr.  Stehkis)  .  and 
tiie  Senator  from  Nebraska  (Mr.  Exob> 
were  added  as  cosponsors  of  8.  732.  a  bill 
to  insure  the  confidentiality  of  informa- 
tion filed  by  individual  taxpayers  with 
the  Internal  Revenue  Service  pursuant  to 
the  Internal  Revenue  Code  and.  at  the 
same  time,  to  insure  the  effective  en- 
forcement of  Federal  and  State  criminal 
laws  and  the  effective  administration  erf 
justice. 

a.  814 

At  the  request  of  Mr.  Numi,  the  Sena- 
tor from  Arizona  (Mr.  DECoHCnn),  the 
Senator  from  Virginia  (Mr.  Hakrt  F. 
Byrd.  Jr.  ) .  and  the  Senator  from  Missis- 
sippi (BAr.  Stemnisi  were  added  as  co- 
sponsors  of  S.  814,  a  bill  to  improve  the 
admjiistration  of  criminal  justice  with 
resi>ect  to  organized  crime  and  the  use 
of  violence. 

S.    »66 

At  the  request  of  Mr.  Sasser.  the  Sen- 
ator from  Maryland  (Mr.  Sakbahes)  was 
added  as  a  cosponsor  of  S.  966.  a  bill  to 
amend  chapter  13  of  title  18  of  the 
United  States  Code. 


At  the  request  of  Mr.  Grasslet.  the 
Senator  from  Florida  <B4rs.  Hawkxhs* 
was  added  as  a  coqxmsor  of  S.  1025,  a 
bui  to  provide  lor  penalties  for  persons 
who  obtain  or  attempt  to  obtain  nar- 
cotics or  other  controlled  substances 
from  any  pharmacist  by  terror,  force,  or 
violence,  and  for  other  purposes. 

S      1073 

At  the  request  of  BCr.  ARMsnonc,  the 
Senator  from  Florida  (Mrs.  Hawkcns) 
was  added  as  a  cosponsor  of  S.  1073.  a 
bill  to  amend  section  21  of  the  act  of 
February  25.  1920,  commonly  known  as 
the  Mineral  Trf'a.sing  Act. 

S.    1107 

At  the  request  of  Mr.  Sucpsoh.  the 
Senator  from  South  Dakota  (Mr.  Kko- 
NORi.  the  Senator  from  Arizona  <Mr. 
GoLDWATERi.  the  Senator  from  New 
Mexico  (Mr.  Domenici).  the  Senator 
from  New  Mexico  (Mr.  Schmttt*,  and 
the  Senator  from  Mississippi  (Mr. 
CocHRiiN)  were  added  as  cosponsors  of 
S.  1107.  a  bill  to  amend  certain  provi- 
sions of  title  28.  United  States  Code,  re- 
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latlng  to  venue  in  cases  of  a  local  or  re- 
gional nature  which  involve  the  United 
States  as  a  party. 

B.  iiao 
At  the  request  of  Mr.  Kasten,  the  Sen- 
ator from  Florida  (Mrs.  Hawkins)  was 
added  as  a  cosponsor  of  S.  1120,  a  bill 
to  reduce  the  amount  of  funds  available 
to  an  agency  unless  the  agency  has  re- 
duced waste,  fraud,  and  abuse  to  the 
maxlmtim  extent  feasible  or  demon- 
strates that  no  waste,  fraud,  or  abuse 
exists  In  the  administration  of  pro- 
grams, and  for  other  purposes. 

S.   1131 

At  the  request  of  Mr.  Dantohth,  the 
Senator  from  Georgia  (Mr.  MArriNCLy) 
was  added  as  a  cosponsor  of  S.  1131,  a 
bill  to  reqtiire  the  Federal  Government 
to  pay  interest  on  overdue  payments  and 
to  take  early  payment  discoimts  only 
when  payment  is  timely  made,  and  for 
other  purposes. 

S.    1163 

At  the  request  of  Mr.  Nunn,  the  Sen- 
ator from  Arizona  (Mr.  DiConcind  .  the 
Senator  from  Nebrastca  (Mr.  Exon),  the 
Senator  from  Mlssis8iiH>i  (Mr.  Stennis)  . 
the  Senator  from  Virginia  (Mr.  Harry  P. 
Btu>.  jo.  and  the  Senator  from  Texas 
<Mr.  Bemtsen)  were  added  as  coeponsors 
of  S.  1163,  a  bill  to  increase  the  penalties 
for  violations  of  the  Taft-Hartley  Act. 
to  prohibit  persons,  upon  their  convic- 
tions of  certain  crimes,  from  holding  of- 
fices in  or  certain  positions  related  to 
labor  organizations  and  employee  benefit 
plans,  and  to  clarify  certain  responsi- 
bilities of  the  Department  of  Labor. 

S.    1181 

At  the  request  of  Mr.  Jepskn,  the  Sen- 
RtOT  from  Georgia  (Mr.  Mattingly)  was 
added  as  a  cosponsor  of  S.  1181,  a  bill  to 
amend  titles  lO  and  37,  United  States 
Code,  to  increase  the  pay  and  allowances 
and  benefits  of  members  of  the  uni- 
formed services  and  certain  dependents 
and  for  other  pujiposes. 

S.    1315 

At  the  request  of  Mr.  Proxioxe.  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  1215,  a 
hill  to  clarify  the  circumstances  under 
which  territorial  provisions  in  licenses  to 
distribute  and  seU  trademarked  malt 
beverage  products  are  lawful  under  the 
antitrust  laws. 

■•   1349 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  New  Hampshire  (Mr.  Huic- 
PHKET)  was  withdrawn  as  a  cosponsor 
of  8.  1245,  a  bill  to  provide  for  the  ces- 
nmi  and  conveyance  to  the  States  of 
federally  owned  unreserved,  unappro- 
priated lands,  and  to  establish  policy. 
noethoda.  procedures,  schedules,  and 
criteria  for  such  transfers. 

S.    1373 

At  the  request  of  Mr.  Canhow,  the 
senator  from  Michigan  (Mr.  Riegle), 
me  Senator  from  Montana  (Mr 
Baucto),  the  Senator  from  Hawaii  (Mr 
UJWTTE) ,  and  the  Senator  from  Arizona 
(Mr.  GoLDWATEE)  Were  added  as  cospon- 
■OT  of  8.  1272,  a  bill  to  modify  certain 
•^IPwrtand  airway  user  taxes  to  provide 
appropriate  funding  for  the  Airport  and 


Airway  Trust  Fund,  and  for  other  pur- 
poees. 

8.    I3TS 

At  the  request  of  Mr.  Danforth,  the 

Senator  from  Massachusetts  (Mr.  Tson- 
OAS),  the  Senator  from  Wyoming  (Mr. 
Wallop),  the  Senator  from  North 
Dakota  <Mr.  Bdrdick)  ,  the  Senator  from 
Nevada  ( Mr.  Cannon  ) ,  the  senator  f roai 
South  Carolina  (Mr.  Hollings).  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
were  added  as  cosponsors  of  S.  1279,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  exclude  from  gross  income  a 
certain  amount  of  interest  earned  on  the 
all-savers  certificate  offered  only  at  sav- 
ings institutions. 

S.    1348 

At  the  request  of  Mr.  Sasser.  the  Sen- 
ator from  South  Dakota  (Mr.  Abdnor), 
and  the  Senator  from  Minnesota  (Mr. 
Durenberger)  were  added  as  cosponsors 
of  B.  1348,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  certain 
requirements  which  apply  to  mortgage 
subsidy  bonds. 

S.    1385 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Washington  (Mr.  Gorton) 
was  added  as  a  cosponsor  of  S.  1365,  a 
bill  to  amend  the  Bankruptcy  Act  re- 
garding farm  produce  storage  facilities, 
and  for  other  purposes. 

SENATE   JOINT   RESOLUTION    59 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Illinois  (Mr.  Dixon) 
and  the  Senator  from  Georgia  (Mr. 
Nuhn)  were  added  as  cosp<Kisors  of  Sen- 
ate Joint  Resolution  59,  a  joint  resolution 
designating  the  square  dance  as  the  na- 
tional folk  dance  of  the  United  States. 

SENATE    JOINT   RESOLUTION    64 

At  the  request  of  Mr.  Simpson,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici) ,  the  Senator  from  Pennsylvania  (Mr. 
Hexnz),  the  Senator  from  Florida  (Mrs. 
Hawkins)  .  the  Senator  frran  Virginia 
(Mr.  Warner),  the  Senator  from  New 
Jergey  (Mr.  Williams)  ,  the  Senator  from 
New  York  (Mr.  Moynihan).  the  Senator 
from  Michigan  (Mr.  Riegle).  the  Sena- 
tor from  Michigan  (Mr.  Levin)  .  the  Sen- 
ator from  New  Jersey  (Mr.  Bradley). 
and  the  Senator  from  Arizona  (Mr. 
GoiDWATER)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  64.  a  joint 
resolution  designating  August  13,  1981, 
as  "National  Blind  Veterans  Recognition 
Day." 

SENATE  JOINT  SESOLTTnON  78 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  Colorado  (Mr.  Armstrong) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  78.  joint  resolution  to  provide 
for  the  designation  of  October  2.  1881, 
as  "American  Enterprise  Day". 

SENATE    JOINT    RESOHJTION    84 

At  the  request  of  Mr.  DeConcini.  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  84,  joint  resolution  to  pro- 
claim March  19.  1982,  as  "National  En- 
ergy Education  Day". 

SENATE  SESOLimON  141 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Mississippi  (Mr.  Coch- 
rah),   the  Senator  from  nUnois    (Mr. 


Dixon),  the  Senator  from  Hawaii  (Mr. 
iNoirxx),  the  Senator  from  Maine  (Mr. 
Mitchell),  the  Senator  from  MiciJgan 
(Mr.  Riegle),  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  the  Senator  from 
New  Jersey  (Mr.  Williams),  and  the 
Senator  from  Delaware  (Mr.  Biden) 
were  added  as  cosponsors  of  Senate  Res- 
olution 141,  resolution  to  express  the 
sense  of  the  Senate  that  combating 
violent  crime  should  be  a  national  pri- 
ority. 

SENATE  RESOLUTION  1«4 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Minnesota  (Mr.  Boschwitz)  , 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  were  added  as  cosponsors  of  Sen- 
ate Resolution  144.  resolution  to  offer 
strong  support  for  diplomatic  efforts  to 
resolve  the  current  crisis  in  Lebanon, 
and  to  protect  the  right  of  Lebanese 
Christian  and  other  communities  to  live 
in  freedom  and  security. 

SENATE    RESOLUTION    ISO 

At  the  request  of  JAi.  Quayle,   the 

Senator  from  North  Caro.ina  (Mr.  East)  , 
the  Senator  from  South  Carolina  (Mr. 
Hollimgs),  the  Senator  from  Florida 
(Mrs.  Hawkins),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  were 
added  as  cosponsors  of  Senate  Resolution 
150,  resolution  to  oppose  efforts  by  the 
United  Nations  Educational,  Scientiflc, 
and  Cultural  Organization  to  attempt  to 
regulate  news  content  and  to  formulate 
rules  and  regulations  for  the  operation 
of  the  world  press. 

AMENDMENT   NO.    69 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Oklahoma  <Mr.  Nickles)  was 
added  as  a  cosponsor  of  amendment  No. 
69  proposed  to  S.  951,  a  bill  to  authorize 
appropriations  for  the  purpose  of  carry- 
ing out  the  activities  of  the  Department 
of  Justice  for  fiscal  year  1982,  and  for 
other  purposes. 

AMENDMENT    NO.    72 

At  the  request  of  Mr.  Durenberger.  the 
Senator  from  South  Dakota  ( Mr.  Press- 
LER),  the  Senator  from  Pennsylvania 
(Mr.  I&iNZ),  the  Senator  from  Illinois 
(Mr.  Percy)  ,  and  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  were  added  as  co- 
sponsors  of  amendment  No.  72  proposed 
to  S.  1193,  an  original  bill  to  authorize 
appropriations  for  fiscal  years  1982  and 
1983  for  the  Department  of  State,  the 
International  Communications  Agency, 
and  the  Board  for  International  Broad- 
casting, and  for  other  purposes. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATION  ACT 

I        AMENDMENT  NOS.  7  6-93 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BIDEN  submitted  17  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (S.  951)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  ac- 
tivities of  the  Department  of  Justice  for 
fiscal  year  1982,  and  for  other  purposes. 

AMENDMENT  NO.  93 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  DeCONCINI  (for  himself  and  Mr. 
Thurmond)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bills.  951,  supra. 

AMENDMXNT  NO.  94 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  69  to  the  bill  S.  951, 
supra. 

AMENDMENT  NO.  »S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)    

Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  69  to  the  bill  S.  951, 
supra. 


NOTICES  OF  HEARINGS 

SUBCOMMRTEE  ON  AGRICULTURAL  RESEARCH  AND 
GENERAL  LEGISLATION 

Mr.  LUGAR.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Agriculture 
Subcommittee  on  Agricultural  Research 
and  General  Legislation  has  scheduled 
hearings  on  S.  1295  sponsored  by  Senator 
Heflin.  S.  1295  would  establish  a  Soy- 
bean Research  Institute. 

The  hearing  will  be  held  on  Friday. 
June  19  beginning  at  10  a.m.  in  room  324 
Russell  Building. 

Anyone  wishing  to  testify  should  con- 
tact Denise  Alexander  of  the  Agriculture 
Committee  staff  at  224-0014. 


ADDITIONAL  STATEMENTS 


ENVIRONMENTAL  STUDY  CONFER- 
ENCE NAME  CHANGE 

•  Mr.  LEAHY.  Mr.  President.  I  should 
like  to  annoimce  to  Congress  that  the 
Environmental  Study  Conference  has  a 
new  name:  The  Environmental  and  En- 
ergy Study  Coiiftrrence. 

The  new  name  was  approved  by  a  126- 
to-47  vote  of  the  conference  membership. 
A  two-third's  margin  was  required.  TTie 
new  name  represents  a  long-overdue 
recognition  of  the  conference's  exten- 
sive work  on  energy  issues  and  more  fully 
reflects  the  full  scope  of  its  activities. 

As  Senate  chairman  of  the  conference, 
I  point  out  that  the  new  name  will  not 
change  our  priorities  or  goals.  We  will 
continue  to  provide  Congress  with  the 
kind  of  legislative  and  constituent  sup- 
port it  needs  to  deal  knowledgeably  and 
responsibly  with  the  whole  range  of  en- 
vironmental health,  energy,  and  natural 
resources  issues,  as  well  as  related  eco- 
nomic impacts.* 


FRINGE  BENEFIT  TAXATION 

•  Mr.  MATTINGLY.  Mr.  President,  on 
May  31.  1981.  the  temporary  moratorium 
prohibiting  the  Internal  Revenue  Serv- 
ice from  issuing  regulations  regarding 
the  taxation  of  fringe  benefits  expired. 
With  the  expiration  of  this  moratorium, 
the  opening  of  a  so-called  "can  of 
worms"  is  conceivable.  If  an  individual 
parked  on  a  lot  owned  by  an  employer, 
the  value  of  free  parking  could  amount 
to  taxable  income.  If  an  individual 
worked  in  a  store  and  received  an  em- 


ployee discount,  that  individual  could 
conceivably  pay  income  taa  on  the 
amount  of  the  discount.  An  individual 
could  be  required  to  pay  income  tax  on 
the  amount  of  employer-paid  civic  or- 
ganization dues,  and  the  cost  of  the  com- 
pany picnic  or  Christmas  party  could  be 
considered  taxable  income  to  participat- 
ing employees. 

In  an  effort  to  prevent  the  Internal 
Revenue  Service  from  issuing  regulations 
regarding  the  taxation  of  fringe  benefits. 
I  introduced  S.  1154,  legislation  to  ex- 
tend permanently  the  expiring  mora- 
torium. In  addition.  Senator  Jepsen 
and  I,  along  with  62  other  Senators 
from  both  political  parties,  wrote  Secre- 
tary of  the  Treasury  Regan  requesting 
that  he  halt  the  pubUcation  of  such  regu- 
lations, since  the  p>03sibiUty  is  remote 
that  the  Congress  would  allow  such  reg- 
ulaticMis  to  take  effect. 

In  response  to  this  effort.  Secretary 
Regan  announced  yesterday  that  "no 
regulations  or  rulings  altering  the  tax 
treatment  of  fringe  benefits  will  be  is- 
sued by  the  Treasury  prior  to  July  1. 
1982."  I  was  pleased  by  this  announce- 
ment. 

Although  we  have  temporarily  won 
the  battle,  the  war  is  not  over.  Next  year, 
we  wUl  again  be  confronted  with  the 
threat  of  regulations  by  the  Internal 
Revenue  Service  m  the  area  of  fringe 
benefits.  I  think  we  all  agree  that  if 
fringe  benefits  are  to  be  Uxed.  they 
should  be  taxed  by  the  Congress,  which 
must  answer  to  a  constituency  at  election 
time.  Unfortunately,  the  bureaucrats  at 
the  Internal  Revenue  Service  have  no 
constituency  to  answer  to  and.  there- 
fore, the:r  actions  are  obviously  less 
sensitive  to  the  wishes  and  desires  of 
the  electorate. 

I  would  like  to  take  this  opportunity 
to  thank  those  Senators  who  have 
joined  me  in  cosponsoring  S.  1154,  to 
permanently  eliminate  the  threat  of  such 
regulations.  To  keep  this  problem  from 
reoccurring.  I  solicit  support  from  my 
colleagues  who  have  not  jo'ned  me  in 
cosponsoring  this  bi'l.  We  must  act  now 
to  put  the  issue  of  fringe  benefit  taxa- 
tion to  rest  once  and  for  all.* 


IN  MEMORY  OP  IRVING  H. 
STEINHORN 

•  Mr.  JACKSON.  Mr.  President,  it  was 
with  deep  sorrow  that  we  on  the  Com- 
mittee on  Energy  and  Natural  Resources 
learned  of  the  death  last  Sunday  of  Irv 
Steinhom.  For  8  years  Irv  has  been  de- 
tailed to  the  committee  from  the  Gov- 
ernment Printing  OflBce  to  assist  in  pre- 
paring and  printing  committee  docu- 
ments. 

This  was  not  a  9-to-5  job.  The 
congressional  schedule  frequentlv  re- 
quired the  committee  documents  staff  to 
work  late  and  to  work  weekends.  Irv 
carried  his  share  of  the  workload  will- 
inglv.  He  was  particularly  proud  of  his 
service  with  the  committee,  and  we.  in 
turn,  drew  great  pleasure  from  our  asso- 
ciation with  him. 

Irv  was  a  gentle,  unassuming  man 
whose  sense  of  humor  showed  on  his  face 
in  great  abundance  in  those  moments 
when  stories  and  anecdotes  are  shared 


among  friends  and  coworkers.  His  battle 
with  the  illness  that  eventually  claimed 
his  life  was  a  long  and  difficult  one.  He 
bore  this  burden  without  complaint  and 
provided  an  example  of  great  courage 
and  stoicism  to  all  who  knew  him.  He 
was  buried  Tuesday  in  his  hometown  of 
Baltimore,  Md..  in  a  portion  of  liuid  re- 
served for  Jewish  war  veterans. 

We  loved  Irv  Steinhom.  Our  thoughts 
are  with  his  wife,  Harriet,  his  children. 
Pauline,  Alan,  and  Mark,  and  the  rest  of 
the  family  to  which  he  was  so  devoted.* 


FARM  PRODUCE  STORAGE 
FACIUTIBS 

•  Mr.  JEPSEN.  Mr.  President,  the  Sena- 
tor from  Kansas  has  introduced  S.  1365 
which,  as  a  bill  to  amend  the  Bank- 
ruptcy Act  regarding  farm  produce  stor- 
age facilities,  the  Senator  from  Iowa  is 
cosponsoring  along  with  his  colleagues. 
Senator  Kassebaum  and  Senator  Dan- 
forth, S.  1365,  as  a  revised  version  of 
S.  839,  which  the  Senator  from  Iowa 
also  co-ponsored.  is  the  result  of  much 
constructive  criticism  and  stiggestioo 
from  representatives  of  farm  groups. 
State  regulatory  agencies,  the  VS.  De- 
partment      of       Agriculture,        hnnlrlne 

groups,  the  feed  and  grain  dealers  as- 
sociation, and  other  concerned  groups 
and  individuals.  After  careful  considera- 
tion of  the  facts  presented  by  these  per- 
sons, more  acceptable  provisions  have 
been  incorporated  into  S.  1365. 

The  Senator  from  Kaniouc  in  a  com- 
mendable action,  has  introduced  this  bill, 
designed  to  benefit  the  farm  producer 
whose  crops  are  stored  in  a  commodity 
warehouse  which  has  filed  a  petition  for 
bankruptcy.  The  bill  the  Senator  from 
Kansas  has  mtroduced  has  clarified  and 
corrected  those  parts  of  S.  839  which 
provided  a  cause  for  concern  nmnng 
members  of  the  farming  community.  The 
Senator  from  Iowa  is  indeed  honored  to 
be  a  cosponsor  of  S.  1365  as  an  effort  to 
alleviate  a  hardship  being  experienced 
by  an  increasing  number  of  farm 
producers.* 


VETERANS  PROGRAMS  EXTENSION 
AND  IMPROVEMENT  ACT  OP  1981 

*  Mr.  LEAHY.  Mr.  President.  I  would  like 
to  take  a  moment  to  urge  my  colleagues 
to  support  these  two  amendments  to  the 
Veterans  Programs  Extension  and  Im- 
provement Act  of  1981.  The  first  will 
allow  Vietnam  veterans  to  continue  to 
use  the'r  GI  bill  benefits  for  readjustment 
counseling  for  an  additional  3  years  The 
second  amendment  will  make  Vietnam 
veterans  eligible  for  health  care  benefits 
once  the  Administrator  determines  that 
there  is  credible  evidence  linking  the 
veteran's  disability  to  exposure  to  agent 
orange,  other  dioxins.  or  other  specific 
toxic  substances  during  his  or  her  mih- 
tary  service.  I  have  co  sponsored  these 
amendments,  and  believe  that  they  will 
make  significant  and  positive  changes  in 
the  VA's  efforts  to  assist  veterans  of  the 
Vietnam  era. 

The  VA  has  been  painfully  slow  in  eval- 
uating the  health  effects  of  exposure  to 
agent  orange  It  recently  awarded  a  con- 
tract to  the  University  of  California  to 
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design  »  study  of  these  effects,  but  it  will 
stiU  be  a  matter  of  many  months  before 
the  study  itself  is  finished  and  the  results 
are  known.  Yet  there  is  already  sub- 
stantial evidence  that  exposure  to  agent 
orange  and  other  dangerous  substsuices 
do  have  definite  health  effects,  whether 
they  be  on  domestic  workers  or  veterans 
who  foui^t  in  the  Vietnam  arena.  This 
amendment  gives  the  Administrator  of 
the  VA  the  ability  to  grant  medical  care 
benefits  to  veterans  who  may  be  suffering 
from  these  health  effects. 

I  am  pleased  that  the  Veterans'  Affairs 
Committee  will  be  holding  hearings  on 
the  whtde  Issue  of  agent  orange  later  this 
session.  This  will  give  Congress  an  oppor- 
tunity to  check  on  the  progress  of  the 
VA  and  this  study.  There  will  be  oppor- 
tunities for  public  input  at  this  tme,  and 
I  wiU  hope  that  Vietnam  veterans,  as 
groups  or  as  individuals,  will  take  the 
opportunity  to  comment. 

I  urge  my  colleagues  to  adopt  the 
amendment  to  extend  eligibility  for  re- 
adjustment counseling  by  3  years.  These 
centers  have  enjoyed  tremendous  success, 
despite  their  relatively  short  existence. 
The  center  in  Williston,  Vt.,  was  one  of 
the  very  first  centers  to  Xx  opened  in  the 
Nation.  Since  then  the  small  staff  has 
traveled  probably  thousands  of  miles  on 
back  roculs  and  in  hazardous  winter  con- 
ditions to  talk  with  the  many  veterans  all 
over  the  State.  This  extension  will  grant 
them  the  certainty  that  they  can  con- 
tinue their  efforts  without  fear  of  inter- 
rupticm,  and  will  assure  veterans  that  it 
will  be  worth  their  while  to  seek  this 
counseling. 

One  of  the  major  problems  that  have 
faced  the  92  counseling  centers  in  recent 
months  has  been  this  uncertainty — un- 
certainty over  their  future.  As  some  of 
you  may  Imow,  the  VA  has  held  back  on 
providing  the  additional  staffing  that  was 
provided  by  my  proposal  in  the  Appropri- 
ations Committee  last  year  to  increase 
funding  for  these  centers  by  $6  million. 
I  recently  joined  in  a  suit,  along  with  a 
numlser  of  my  c(^eagues,  to  force  the  VA 
to  use  these  fimds  for  the  purpose  for 
which  they  were  intended.  Th  s  action, 
in  addition  to  the  amendment,  is  evi- 
dence of  the  Congress  strong  support  for 
the  future  of  the  readjustment  coimsel- 
ing  program  and  centers.* 


DdPORTANCE  OP  CORN  AND  OUR 
FARMERS 

•  Mr.  GRASSLEY.  Mr.  President,  today 
I  would  like  to  speak  at>out  something 
which  is  the  life-blood  of  my  home  State 
of  Iowa — com.  For  years  Iowa  has  been 
one  of  the  leading  cam  producing  States 
in  the  Nation.  Moreover,  during  the  last 
3  years,  the  com  production  in  Iowa  has 
been  the  highest  in  the  Nation,  averag- 
ing over  H4  billion  bushels  of  com  per 
year. 

Last  week,  the  Washington  Post  car- 
ried an  excellent  series  of  articles  that 
imderscore  how  extremely  important 
com  and  our  farmers  are  to  all  Ameri- 
cans. Itiese  articles  discussed  the  vast 
number  of  uses  for  com  that  I  am  sure 
that  many  of  us  have  come  to  take  for 
granted.  These  uses  range  from  food 
and  feed  to  fuels  for  our  energy  future. 


The  effect  of  com  on  oiu*  individual 
lives  is  matched  only  by  its  effect  on  the 
economy  of  the  Nation.  To  quote  from 
the  series : 

The  USDA  estimates  that  20  percent  of  all 
the  country's  Jobs  are  related  to  agriculture, 
which  means  that  com,  as  the  principal 
crop,  plays  a  vital  role  In  turning  over  the 
doUar.  "For  every  farmer,  there  Is  a  machin- 
ery plant,  a  truck  factory,  a  fertilizer  and 
pesticide  Industry,  a  trading  company,  a  re- 
searcher, a  seed  producer,  a  railroad,  a  barge 
line,  an  exporter,  a  miller,  a  slaughterhouse, 
a  processor  and  packager  of  foods  who  de- 
pend on  the  farmer's  success  in  the  field. 

Mr.  President,  everywhere  we  turn,  we 
see  in  some  way  or  another,  the  farmer's 
hand.  This  Nation  was  built  by  pioneers 
who  farmed  the  fertile  lands  of  the  Mid- 
west. That  land,  now  farmed  by  their 
children  and  grandchildren,  continues 
to  pump  life  into  our  country. 

Mr.  President,  soon  the  Senate  will  be 
debating  the  1981  Omnibus  Farm  Bill. 
In  light  of  this,  I  believe  that  the  timing 
of  this  series  could  have  been  no  more 
appropriate.  Our  farmers  are  the  back- 
bone of  America,  and  it  is  essential  that 
my  coUeagues  recognize  this  fact  during 
their  consideration  of  this  new  farm 
legislation.  Consequently,  I  ask  unani- 
mous consent  that  the  first  part  of  this 
series  be  inserted  into  the  Record  for 
the  benefit  of  those  who  may  have 
m'ssed  the  articles. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MiDWESTS  Yellow  Gold— U.S.  Farmers 

Put  the  Corn  in  Cornucopia 

(By  Ward  Sinclair) 

Fanciful  the  thought  might  seem,  but 
America  will  not  make  it  through  the  rest 
of  this  day  without  corn. 

We  have  nothing  else  like  corn.  Not  oil. 
Not  gold  or  uranium.  Not  wheat  or  soybeans. 
Not  cur  assembly  lines  or  our  high  tech- 
nology Corn  is  our  ma'or  foodstuff  and  our 
major  agricultural  export.  It  finds  Its  way 
into  thousands  of  common  industrial 
products. 

Onknown  to  most  Americans,  corn  has  in- 
sinuated Itself  so  thoroughly  into  food  and 
industrial  processes  that  we  would  be  hard 
put  to  go  on  without  it. 

Across  the  Nation,  but  principally  in  the 
rich  black  earth  of  the  Midwest,  the  seeds 
are  growing  on  millicns  of  acres,  soon  to 
become  a  bounteous  harvest  that  is  the 
American  equivalent  of  the  petroleum 
wealth  of  the  Persian  Gulf.  Not  even  that 
is  arteouate  de'crip'ion. 

This  Is  not  the  sweet  com  that  we  eat  off 
the  cob,  creamed  or  in  kernels.  It  is  field 
corn:  dent  corn  to  the  farmer,  zea  mays  to 
the  botanist,  maize  to  the  storybook  Indian. 
It  Is  far  more  than  a  staple  of  the  American 
diet,  converted  as  it  is  to  meat,  milk.  eggs, 
meal,  starch  and  sweeteners. 

Oorn  has  become  a  great  Industrial  gen- 
erator, providing  the  basic  ingredient  of  In- 
numerable products  and  stimulating  Inven- 
ticn  and  ingenuity  in  the  research  labora- 
tories. Beyond  that,  it  will  go  abroad,  bring- 
ing »7  billion  or  more  in  return,  money  that 
helps  pay  for  the  oil,  the  autos.  the  stereos 
and  other  geegaws  we  cherish. 

Other  crops — wheat,  for  example— may  be 
more  prestigious.  But  corn  Is  quintessential- 
ly  American,  an  extraordinary  grain  tracked 
through  our  history  by  romance  and  legend. 
Every  schoolchlld  knows  how  the  Spaniard 
found  maize  in  the  New  World,  how  the 
pre-Columbian  natives  deified  It,  how  the 
American  pioneer  thrived  on  it.  We  traded 


on  com,  lived  off  It.  boosed   with   It,  em- 
bellished our  language  with  It. 

But  that  glorified  past  doesn't  begin  to 
reflect  the  bread-and-butter  side  of  the 
humble  kernel  of  corn.  A  more  revealing  way 
to  look  at  corn  Is  to  parse  its  place  In  dally 
living. 

■iou  wake  up  on  sheets  of  cotton,  wearing 
pajamas  of  flannel,  both  woven  with  corn 
starch  for  sizing.  You  turn  on  the  transistor 
radio — 'the  dry  cell  batteries  contain  corn 
starch.  You  put  on  shoes  with  leather  tanned 
from  the  lactic  acid  of  corn.  Out  of  bed,  you 
bump  the  door  and  the  wall.  The  plywood 
and  the  wallboard  contain  corn  starch.  Your 
tath  powder  contains  corn,  your  cosmetics, 
a  cora  Ingredient. 

Breakfast  begins  with  corn  flakes.  The  milk 
came  from  a  cow  fed  with  corn;  the  eggs, 
fried  in  com  oil.  from  a  chicken  who  got 
her  energy  from  com.  The  pig  that  became 
the  sausage  and  bacon  grew  up  on  corn.  The 
English  muffin  is  rolled  in  corn  meal.  You 
spread  it  with  margarine,  made  from  pure 
cora  oU,  or  butter  from  that  corn-fed  cow, 
the-i  smear  it  with  corn-sweetened  Jelly. 

Your  car  may  be  driven  by  gasohol,  made 
from  corn  distilled  to  alcohol.  Your  mid- 
morning  soft  drink  is  sweetened  with  a  pow- 
eriul  corn  s^yrup,  colored  by  a  caramel  from 
the  corn,  and  carbonated  by  the  carbon 
dioxide  from  the  com  distilling  process.  The 
penicillin  you're  taking  for  that  Infection  is 
made  possible  by  another  corn  distillery  by- 
product. 

Lunch  is  a  hamburger,  from  a  corn-fed 
steer.  The  bun  has  a  wheat  base,  but  it  con- 
tains corn  syrup.  The  paper  wrapping  was 
produced  with  a  corn  starch.  The  potato 
chips  were  fried  In  cora  oil.  Dessert  Is  pie 
ala  moie.  with  a  filling  thickened  with  corn 
s  arch  end  an  ice  cream  topping  made  with 
the  corn-fed  cow's  milk.  Both  the  filling  and 
the  ice  cream  are  sweetened  with  corn  syrup. 

At  mldafternoon,  you  mail  a  birthday  card 
to  mother.  The  card  was  treated  with  a  corn 
derl'a'ive  to  hold  the  ink.  the  stamp  and 
the  envelope  have  a  glue  made  from  corn. 

For  dl.  njr,  >ou  don  a  clean  shirt  or  dress, 
gently  stiffened  with  corn  starch.  The  cock- 
tail b3gan  in  a  cornfield — the  bourbon  i.s 
distilled  from  corn  mash,  and  the  mix  that 
made  it  a  whiskey  sour  is  sweetened  with 
corn  sugar  and  blended  with  a  dextrin  from 
the  corn. 

You  dine  on  ham  i  from  the  corn-fed  hoi) . 
sweet  potatoes  (candied  with  corn  syrup), 
sweet  corn,  combread  (from  cornmeal  and 
salad  doused  with  dressing  that  flows  easier 
becaus3  of  a  gum  extracted  from  corn.  The 
beer  ana  wine  contain  corn  ingredients 
Dessert  turns  out  to  be  an  imitation  tapioca, 
made  from  corn  starch,  sweetened  with  corn 
syrup,  blended  with  milk  and  eggs. 

Impressive  as  this  inventory  might  be.  It 
only  begins  to  describe  the  place  of  field 
corn  in  the  American  economy. 

TTS.  Department  of  Agriculture  economists 
calculate  that  last  year's  drought-stricken 
harvest  from  73  million  acres  was  about  6.6 
billion  bushels  of  corn.  It  will  be  used  in 
two  principal  ways:  4.1  billion  bushels  fed 
to  livestock:  2.5  billion  to  be  exported. 

About  750  million  bushels  will  be  used  for 
human  food  and  for  seed  and  industrial  pur- 
poses. Tliat  corn  is  available  from  the  reserve 
of  around  1.6  billion  bushels  left  over  from 
the  record  1979  crop  and  a  tiny  flow  of 
Imnorts. 

These  numbers  keep  changing,  but  the 
wet-mllUng  industry  that  makes  starch. 
sweeteners,  alcohol  and  animal  feed  will  use 
about  two-thirds  of  the  750  million  bushels. 
The  rest  will  go  to  ethyl  alcohol  (for  gas- 
ohol), for  seed,  for  flour,  meal,  grits,  flakes: 
for  pet  foods,  beer  and  distilled  spirits. 

The  largest  overall  use  of  com,  obviously. 
Is  for  food.  The  American  farmer  marke's  his 
corn  throu<'h  the  meat,  e^^s  and  milk  he 
produces.  That  Is,  admittedly,  not  the  most 
efficient  use  of  the  grain,  for  experts  say  it 


takes  roughly  eight  times  more  com  to  pro- 
duce food  this  way  than  the  average  Ameri- 
can might  need  by  eating  the  grain  directly 

But  the  abundance  of  com  and  the  farm- 
er's steadily  rising  productivity,  made  possi- 
ble by  hybrid  seed  development  and  more 
sophisticated  farming  techniques,  have 
mooted  questions  of  best-use  for  the  time 
being. 

The  center  of  this  prodigious  harvest  Is 
the  Corn  Belt,  composed  of  six  mldwestern 
states,  Iowa,  Illinois.  Minnesota,  Nebraska, 
Indiana  and  Ohio,  which  last  year  grew 
about  4.8  billion  bushels,  or  roughly  72  per- 
cent of  all  the  nation's  com.  Iowa,  with  l.4« 
billion  bushels,  and  Illinois,  with  1  06  billion, 
were  far  and  away  the  leaders,  together  out- 
producing all  other  major  com-growlng 
countries  In  the  world. 

Once  that  grain  leaves  the  farm,  an  im- 
pressive ripple  effect  begins,  sDllltni?  all 
across  the  American  economy  in  ways  seldom 
perceived.  The  USDA  estimates  that  20  per- 
cent of  all  the  country's  fobs  are  related  to 
agriculture,  which  means  that  corn  as  the 
principal  croo.  plays  a  vital  role  In  turnine 
over  the  dollar.  ^ 

For  every  farmer,  there  is  a  machinery 
plant,  a  tmck  factory,  a  fertilizer  and  pesti- 
cide Industry,  a  trading  comoanv.  a  research- 
er, a  seed  producer,  a  railroad,  a  barge  line  an 
exporter,  a  miller,  a  slaughterhouse,  a  proc- 
essor and  packager  of  foods  who  denend  on 
the  farmer's  success  In  the  fleld 
».J"?J*  *'  ''°  enable  dollar  figure  to  quan- 
tify the  place  of  com  In  that  panorama  of 
commerce  and  industry,  but  suffice  to  call 
It  In  the  multlbilllons. 

Without  wanting  to  appear  too  melodra- 
matic about  his  place  In  this  scheme  of 
things.    William    (Bill)    Pupate,    an    Illinois 

.f/.J^'*"  ^™''"  '^^  ^  f««««  his  hogs, 
put  It  thte  way:  "If  the  farmer  doesn't  have 
money  to  buy  a  combine  or  a  car.  somebody 
else  cannot  assemble  It.  Agriculture  really  Is 
the  backbone  of  our  economy  .  .  .  Kvervbodv 
wants  to  eat." 

Yet  while  Americans  continue  the  hlgh- 
proteln  diet  that  Pugate  and  his  com  help 
make  possible,  and  which  other  nations  try 
to  emulate  by  buying  U.S.  grains  in  massive 
amounts,  a  quest  goes  on  for  a  better  high- 
er-yielding com   and   more   ways  to  use  It 

Just  as  the  rom  spreads  Its  wealth 
through  the  economy,  it  generates  scien- 
tific inquiry  and  stimulates  ingenuity  that 
leads  Industrial  processors  Into  wondrous 
flights  of  technological  fancy.  Each  new 
process  leads  to  two  more,  and  the  future 
possibilities  seem  Infinite. 

The  Archer-Danlels-Mldland  Co  at  Deca- 
tur, ni.,  for  Instance,  the  country's  major 
producer  of  alcohol  from  com.  has  found  a 
way  to  utUlze  the  heat  and  excess  carbon 
dioxide  from  Ite  com-reflnlng  operations. 

The  carbon  dioxide  from  its  alcohol  fer- 
menUtlon  is  captured,  processed  and  sold— 
200  tons  of  It  a  day— for  the  fizz  in  soft 
drinks,  for  Are  extinguishers,  for  fast-freez- 
ing of  food.  Waste  heat  is  channeled  into 
two  half-acre  experimental  greenhouses, 
where  garden  vegetables  are  grown  hydro- 
ponlcally  and  sold  In  local  supermarkets. 
ADM  foresees  huge  potential  for  comm>>rclal 
hydroponics,  usln?  the  waste  heat  and  car- 
bon  dioxide  to  stimulate  plant  growth 

Not  far  away,  at  the  USDA's  Northern 
Regional  Research  Center  at  Peoria,  scien- 
tists have  made  formidable  discoveries  by 
prohlnp  deeper  Into  the  potential  of  com 

The  Peoria  researchers  discovered  xanth- 
an  gum  In  the  com.  which  is  now  used  wide- 
ly In  processed  foods  and  by  dozens  of 
Industries  to  make  paint  plinnents.  ceramic 
glazes.  Insecticides  and  hertblcldes.  cos- 
metics and  fire  retsrdante.  They  fo-nd  a  way 
to  convert  comcolw  Into  low-grade  meth- 
ane gas  for  drying  grains,  a  malor  expense 
for  farmers  using  petroleum  products 


But  the  basic  com  component  they  are  ex- 
ploring Is  the  starch,  which  USDA  scientists 
like  Dr.  William  M.  Etoane  say  one  day  could 
help  pry  America  away  from  Its  dependence 
on  petroleum.  "We  think  we  have  just 
scratched  the  surface  of  new  technologies 
with  starch."  Doane  said. 

The  array  Is  impressive  already:  urethane 
plastics,  for  example,  as  well  as  a  biodegrada- 
ble plastic  film  for  packaging  that  replaces 
plastics  derived  from  petroleum,  and  a  prod- 
uct called  Super  Slurper.  a  dust  that  can 
absorb  3,000  times  lu  weight  In  water. 

The  Implications  of  Super  Slurper,  now 
marketed  In  body  powder,  adult  diapers,  seed 
coatings  to  Induce  germination  and  as  a 
moisture-holder  for  household  and  large- 
scale  agricultural  plants,  are  enormous.  For 
example,  a  typical  Com  Belt  farmer  plant* 
25,0(X)  costly  hybrid  com  seeds  to  get  roughly 
18,000  seedlings.  Treated  with  the  moisture- 
attracting  dust,  that  same  planting  may  pro- 
duce 24,000  seedlings.  Doane  said,  boosting 
jrleld  and  cutting  production  costs. 

"It  creates  a  water  reservoir."  Doane  ex- 
plained, "and  It  draws  water  to  the  seed. 
It  could  aid  crops  in  dry  areas  and  it  has 
potential  for  truck  gardens  and  transplant- 
ing. But  this  Is  Just  one  product.  We  have  not 
yet  really  tapped  the  potential  of  starch  " 

Peoria  scientists  now  are  looking  at  the 
natural  polymers  In  com  starch  as  a  replace- 
ment for  the  synthetic  polymers  that  come 
from  petroleum. 

"We  use  1  million  barrels  of  oil  or  their 
natural  gas  equivalent  per  day  to  make  syn- 
thetics." Doane  said.  "Starch  can  replace 
some  of  that.  We  grow  a  lot  more  starch 
than  what  we  need  for  food  or  animal  feed. 
Less  than  2  percent  of  the  U.S.  com  crop 
goes  into  starch:  2  bllUon  to  alcohol  and 
half-a-bllllon  Into  textiles.  .  .  . 

"Technologically,  from  plant  materials  we 
could  make  all  the  products  we  now  make 
from  petroleum.  The  cost  still  is  not  feasi- 
ble, but  we  continue  to  search. . . ." 

Which  Is  a  long  way  from  the  traditional 
notion  of  com  as  a  mainstay  of  the  American 
pantry.  But  then,  maybe  It  Isn't  at  all.# 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

•  Mr.  LEAHY.  Mr.  President,  my  State 
of  Vermont  has  Ijeen  a  leader  in  the  his- 
toric preservation  movement,  and  my 
fellow  Vermonters  have  long  appreciated 
the  importance  of  retaining  links  to  our 
past.  As  a  member  of  the  Appropriations 
Subcommittee  that  oversees  the  Depart- 
ment of  the  Interior,  I  have  had  a  strong 
interest  in  the  historic  preservation  pro- 
gram, which  until  recently  was  part  of 
the  larger  Heritage  Conservation  and 
Recreation  Service  (HCRS).  I  say  until 
recently,  because  HCRS  has  been  abol- 
ished by  the  Secretary  of  the  Interior. 
These  activities  have  been  transferred 
to  the  Park  Service,  where  they  liad  been 
located  until  1977. 

The  historic  preservation  programs  of 
the  Federal  Government  were  greatly 
strengthened  at  HCRS  and  brought  un- 
der effective  management.  HCRS  has 
plaved  a  significant  role  in  preservation 
during  the  last  4  years,  and  I  would  like 
to  include  in  the  Record  a  list  of  its  most 
important  accomplishments.  Among  its 
most  noteworthy  aciiievements.  HCRS 
computerized  the  National  Register  of 
Historic  Places,  accelerated  the  recording 
of  projects  for  the  Historic  American 
Building  Survey  and  the  Historic  Amer- 
ican   Engineering   Record.    HCRS   also 


approved  and  certified  over  IJOO  Tax 
Act  rehabilitation  projects  that  have  an 
investment  of  over  $750  million. 

I  hope  that  the  Park  Service  will  sup- 
port and  further  strengthen  these  his- 
toric preservation  efforts.  I  ask  unani- 
mous consent  that  the  list  be  included 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  l>e  printed  in  the  Record, 
as  follows: 

(Excerpted  from  HCS8  AccompUsbment 
Report.  1977-1980) 

CULTUaAL  PaOCKAMS 
A.  NATIONAL  BBCISm  OP  BISTOBIC  PLAOCS 

1  Registration.  Determinations  Of  EllglbU- 
Ity,  Certifications  of  Significance. 

Streamlined  the  nomination,  determina- 
tion of  eligibility,  and  certification  of  sig- 
nificance processes  to  more  efficiently  review 
all  submissions.  The  program  operations 
branch  of  the  National  Register  was  created 
to  bring  together  technical  support  systems 
including  computerization,  word  processing, 
control,    correspondence,    and    microfilming. 

Published  standards  and  guidance  for 
states,  federal  agencies,  and  others  Identify- 
ing and  evaluating  historic  properties  In  six 
"How  To"  publications  and  six  "National 
Register  Standards  and  Guidelines"  publica- 
tions. 

Listed  approximately  7,000  nominations  in 
the  National  Elegister  from  1977  to  1980.  Ap- 
proximately 23.000  listings  are  now  In  the 
Register. 

Reviewed  approximately  6.000  requests  for 
determinations  of  eligibility. 

Implemented  new  property  owner  notifica- 
tion regulations  for  nominations. 

Published  proposed  regtilaUons  to  estab- 
lish an  appeals  process  for  nominations. 

Published  proposed  revisions  to  the  deter- 
mination of  ellglbiUty  rules. 

Worked  with  the  Advisory  CouncU  on  His- 
toric Preservation  to  create  an  expedited  re- 
view process  for  a  major  Interstate  pipeline 
project. 

Began    computerization    of    the    National 
Register.  Opened  a  center  for  the  pubUc  to 
have  direct  access  to  this  Information. 
National  historic  landmarks  {NHL)  program 

Designated  57  NHLs  In  1978  and  6  In  1980. 
There  are  now  1,555  NHLs. 

Announced  a  recreation  theme  study  for 
potential  NHLs.  and  identified  26  properUes 
with  this  potential. 

NHL  Task  Force,  created  In  1979  to  review 
all  facets  of  the  program,  completed  Its  work 
and  made  recommendations  to  the  director. 
Interim  regulations  were  published  for  the 
NHL  program. 

Published  a  preliminary  Inventory  of  sites 
to  be  considered  for  nomination  to  the  World 
Heritage  List. 

B.    STATC    PLANS   AND    CIANTB 

Refined  sUte  Historic  Preservation  Fund 
(HPF)  grant  appllcaUon  instructions  to  re- 
duce paperwork  by  54  percent. 

Apportioned  %1Z3  mUUon  to  states  and 
$2.5  million  to  the  NaUonal  Trust  for 
Historic  Preservation  In  FT  1977.  $36.7  mU- 
lion  to  states  and  $4.8  million  to  the  National 
Trust  In  FT  1978,  $47.1  million  to  states  and 
$54  million  to  the  National  Trust  In  FT 
1979,  and  $47  mlUlon  to  states  and  $5.3  mU- 
Uon  to  the  National  Trust  m  FT  1980.  Dur- 
Jig  this  four-year  period  all  funds  were 
obligated.  230  survey  and  planning  projects 
were  funded,  and  3.300  acquisition  and  de- 
velopment projects  were  funded. 

Implemented  the  Resource  Protection 
Planning  Process  In  the  HPF  program. 

C.     TECRNICAL     PSESEXVATION     SIZVICES 

Reviewed,  evaluated,  and  awarded  to  37 
states   an    "Expanded   Participation "  option 
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under  tlia  BPF  to  allow  st«t«s  to  review  pra- 
poMd  project  work  for  coafomuuice  with 
■tuMUrda.  Cut  HCBS  review  time  to  ao  avrer- 
ag*  of  two  daya  In  contrast  to  two  weeks 
formerly  needed  to  review  applications  in- 
cluding plana  and  specifications. 

Implemented  a  new  prograin  authorized  by 
OODgreaa  for  the  purpose  of  certifying  re- 
bablUtatlon  projects  In  order  to  qualify 
property  owners  of  hlatoilc  buildings  for 
tax  Inoentlvea  provided  by  the  Tax  Reform 
Act  o(  1978  and  the  Bevenue  Act  of  1978. 

Developed  standards  and  guidelines  that 
define  allowable  and  imallowable  treatments. 
and  appropriate  and  Inappropriate  methods 
of  applylnig  thoae  treatmenta,  to  NaUonal 
BegUter  properties  and  certified  historic 
struoturea. 

PubUabed  "The  Secretary  at  the  Interiors 
Standards  for  Historic  Preservation  Projects  ' 
In  the  Federal  Register  of  December  7.  1978. 

Developed  10  preaervatlon  case  studies  in 
a  new  aeries  for  HPF  and  Tax  Act  projects. 
Approximately  8,000  caae  studies  have  been 
dlatrtbuted  to  atatea,  developers,  trade  asso- 
ciations, and  lenders. 

Administered,  cooperatively  with  the  states 
and  the  NaUonal  Trust  for  Hlsrtorlc  Preserva- 
tlon.  the  85  million  Maritime  Heritage  Grants 
Program  of  matching  grants  for  the  preser- 
vation and  restoration  of  all  typee  of  ships 
and  other  watercraft,  shoreline  facilities,  un- 
derwater  archeology,  and  educational  pro- 
grams. 

Administered  tlie  Secretary  of  the  Inter- 
ior's 83  mlUlon  PT  1979-80  Historic  Preser- 
vatlon  Dlacretlonary  Pund  Grant  Program  to 
preserve  neighborhoods  hlstoricaJIy  associ- 
ated with  mlnorltlee,  native  Americans,  and 
ethnic  populations.  Also  administered  a  $1,- 
006.000  ChaUenge  Grant  program  from  the 
secretary's  discretionary  fund  to  support  10 
Innovative  historic  preservation  projects 
which  will  benefit  minority  groups  and  the 
handicapped,  and  facUltate  energy  conserva- 
tion In  historic  structures. 

Prepared  the  portion  of  the  annual  Section 
8  report  (Gmeral  Authorities  Act  of  1976) 
which  lUts  naUonal  historic  landmarks  ex- 
hibiting known  or  anticipated  damage  or 
threats  to  their  Integrity. 

BstabUshed  a  monitoring  system  coopera- 
tively with  regional  offices  to  observe  the  con- 
dition of  national  historic  landmarks  which 
may  develop  signs  of  damage  or  threat. 

Approved  and  certified  over  1,300  Tax  Act 
rehabiUtatlon  projects  in  48  states  that  have 
an  Investment  of  over  $750  million. 

Developed  a  bulletin  publication  series  "In- 
terpreting the  Secretary's  Standards  for 
Historic  Preservation  Projects'  to  explain 
preaervaUon/rehablUtatlon  decisions  to  state 
historic  preservation  offices. 

Completed  a  study  to  evaluate  and  assess 
aspects  of  the  1976  Tax  Reform  Act  preser- 
vaUon  provisions,  examining  factors  that 
Infiuence  the  choice  between  preservation 
and  new  construction  and  assessing  the 
effecUveness  of  tax  Incentives  versus  cash 
grant  subsidies  for  historic  preservation. 

Completed  the  first  phase  of  a  lon^-term 
Interagency  project  with  the  General  Services 
Administration,  the  National  Park  Service. 
and  the  Environmental  Protection  Agency  to 
monitor  and  evaluate  damages  to  historic 
brick  and  stone  buildings  caused  by  air- borne 
pcdlutants  and  irresponsible  human  Inter- 
vention. 

Published  a  variety  of  materials  in  preser- 
vation technology  and  provided  advice  and 
assistance  to  a  number  of  federal  agencies. 

D.    IfSTIONal.   AaCHllECTUKAI.   AND    ENCINBERINC 
BXCOBD    (NAKS) 

Implemented  a  backlog  project  to  stream- 
line procedures  and  realign  personnel.  Prior 
to  1979,  NAER  sent  records  to  the  Ll'irary 
of  Congress  at  a  rate  of  less  than  75  struc- 
tures a  year.  During  FT  1980.  NAER  sent 
documentary  records  on  860  structures  and 


Inventories  on  another  200.  The  savings  ef- 
fected by  the  new  procedures  are  over  tiS.OOO, 
including  one  work-year  and  >5.000  in  sup- 
plies and  reproduction  costs.  Ihe  NAER  col- 
lection in  the  Library  of  Congress  Is  one  of 
the  new  national  collections  of  its  kind  to 
be  so  readily  and  inexpensively  accessible  to 
the  public. 

Fielded  73  teams  that  have  produced  for 
local  communities  and  other  federal  agencies 
documentary  records  on  approximately  1,100 
structures.  Most  of  these  records  have  im- 
mediate practical  applications  for  planning, 
adoptive  reuse,  rehabilitation,  and  mainte- 
nance studies.  The  presence  of  a  NAER  team 
In  a  local  community  usually  generates 
enough  public  interest  in  preservation  to  ef- 
fect planning  changes.  Field  team  projects 
have  provided  on-the-job  training  for  hun- 
dreds of  students. 

Helped  federal  agencies  comply  with  their 
responsibilities  un-er  Section  2(c)  of  Ex- 
ecutive Order  11593  by  inventorying  and  re- 
cording cultural  resources  that  will  be  ad- 
versely affected  by  federal  projects;  review- 
ing documentation  produced  by  others  In 
compliance  with  E.O.  11593:  and  advising 
private  firms  and  state,  local,  and  federal 
agencies  who  are  developing  NAER  documen- 
tation in  compliance  with  E.O.  11693.  Records 
on  539  structures  have  been  accepted. 

Promoted  programs  to  document  historic 
resources  tissoclated  with  minority  history, 
including  projects  in  the  Sweet  Auburn 
Historic  District  In  Atlanta.  Georgia;  the 
Victorian  District  in  Savannah,  Georgia;  the 
town  of  Locke.  California:  the  Barrio  His- 
toric District  in  Tucson,  Arizona;  and  El 
Camlno  de  Las  MiS3iones  in  El  Paso.  Texas. 

Initiated  a  project  with  funding  from 
the  Department  of  Housing  and  Urban  De- 
velopment to  study  energy-conscious  design 
features  in  historic  structures  and  publish 
a  pamphlet  to  help  homeowners  make  the 
best  use  of  those  features. 

Developed  a  community  rehabilitation  ac- 
tion program  in  resoonse  to  the  President's 
Urbin  Policy  challenge.  From  1978  to  1980 
NAEB  teams  worked  in  12  cities,  inclrdln? 
Cla'emont,  New  Hampshire;  Danville,  Vir- 
ginia; Sault  Ste  Marie,  Michigan:  Philadel- 
phia. Pennsylvania;  Locknort.  Illinois:  Butte. 
Montana;  Seattle  and  Tacoma.  Washington; 
Mauch  Chunk.  Pennsylvania;  Laguna.  New 
Mexl-V):  Guthrie,  Oklahoma;  and  Virginia 
City.  Nevada. 

Soonsorei  three  historic  brldce  prcerva- 
tlon  symposiums  attended  by  over  .100  en- 
glT^eers.  hls'orl^n'!.  and  nresc-votionls's 

Dociim*'nted  during  the  past  3  years  with 
photograph'.  n-e«ured  architectural  draw- 
ings, and  historical  mono-graphs  approxi- 
mately 300  sites  and  structures  with  historic 
slp-nlflcance.  This  figure  includes  protects 
rco'ded  in  accordance  with  Executive  Order 
n.')93  provisions.  Recording  projects  were 
done  in  26  states.  The  sites  and  structures 
rep-eient  a  variety  of  resources  In  historic 
archaeology  and  preservation.  Dociunenta- 
tlon  of  these  =lte8  represents  aporoxlmately 
56.000  pieces  of  Infomatlon  available  to  the 
public  through  the  NAER  archl-es  In  the 
Library  of  Congress  Prints  and  Photographs 
Division. 

E.    IKTrKAOXNCT   ABCHEOLOGICAL   SERVICES    (IAS) 

Administered  over  200  survey  and  data  re- 
covery contracts  totaling  o'-er  $7  million. 

Developed  methods,  standards,  and  report- 
ing requirements  for  data  recovery. 

Developed  a  nationwide  program  to  com- 
pile information  about  archeoloelcal  renorts 
prepared  In  connection  with  federal  projects. 
Over  3.000  documents  have  been  reviewed, 
and  the  information  is  available  through  the 
National  Technical  Information  Service. 

Published  a  variety  of  reports  and  hand- 
books to  assist  in  meaningful  archeologlcal 
research. 
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Drafted  a  manual  to  help  local  decision- 
makers compare  historic  preservation  with 
other  development  alternatlvei. 

Participated  coordinated  HCRS's  Involve- 
ment in  an  Interagency  and  private  sector 
small  town  revltallzatlon  initiative.  The  Na- 
tional Main  Street  Center,  coordinated  by  the 
National  Trust  for  Historic  Preservation. 

Reviewed,  evaluated,  and  revised  the  Na- 
tional Register  and  NHL  criteria  for  evalua- 
tion. 

GENERAI. 

At  the  end  of  the  Carter  Administration 
these  historic  preservation  programs  had 
been  fully  located  in  the  8  regional  offices 
of  HCRS.  In  most  regions,  processing  time 
for  grants  applications  and  Tax  Act  certifi- 
cations had  been  substantially  shortened. 
A  variety  of  Joint  projects  with  natural  pres- 
ervation and  recreation  were  underway,  thus 
achieving  the  pogram  efficiencies  obtainable 
only  through  a  fully  reorganized  operation.* 
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LAW  OF  THE  SEA 

•  Mr.  PELL.  Mr.  President,  we  are  all 
well  aware  that  the  Reagan  administra- 
tion is  currently  undertaking  a  compre- 
hensive review  of  the  draft  convention 
of  the  Law  of  the  Sea  Treaty.  The  inten- 
tion to  undertake  such  a  review  was  an- 
nounced by  Secretary  Haig  on  March  3, 
just  prior  to  the  opening  of  the  10th 
session  of  the  Third  Law  of  the  Sea  Con- 
ference in  New  York.  It  is  certainly  fit- 
ting and  proper  that  any  new  adminis- 
tration undertake  such  a  review. 

As  one  who  has  long  been  an  advocate 
of  establishing  an  international  regime 
to  govern  the  world's  ocean  space,  I 
know  that  if  this  goal  is  to  be  achieved, 
there  must  be  a  resolution  of  many  com- 
plex issues,  and  this  takes  time.  My  own 
efforts  in  the  Senate  to  bring  such  a 
regime  to  fruition  date  back  to  1967.  At 
that  time,  I  introduced  Senate  Resolu- 
tion 172,  which  called  for  the  negotia- 
tion of  a  comprehensive  multilateral 
treaty  governing  all  of  the  military  and 
nonmilitary  uses  of  ocean  space.  Once 
again,  in  1969,  I  introduced  another 
Senate  resolution.  Senate  Resolution 
33,  which  not  only  called  for  the  negotia- 
tion of  a  comprehensive  treaty  but  also 
contained  a  draft  Law  of  the  Sea  Treaty. 
I  was  partially  rewarded  for  my  efforts 
in  1972,  when  the  U.S.  Senate  gave  its 
advice  and  consent  to  ratification  of  the 
Seabed  Arms  Control  Treaty — a  treaty  to 
prohibit  the  emplacement  of  nuclear 
weapons  and  other  weapons  of  mass  de- 
struction on  or  below  the  seabed  floor. 

As  you  can  see.  Mr.  President,  given 
the  long  history  of  this  issue,  we  need 
not  despair  over  a  few  months  delay  in 
the  negotiations  so  that  the  United 
States  can  complete  its  study  of  the 
treaty — it  need  not  irreparably  damage 
the  prospects  for  a  comprehensive  LOS 
treaty.  However,  I  do  think  that  this 
administration  must  be  careful  not  to 
delay  too  long,  lest  hard-won  gains, 
achieved  during  8  years  of  negotiations, 
during  the  course  of  three  different  ad- 
ministrations, may  be  lost.  In  this  re- 
gard, let  me  call  to  the  attention  of  my 
colleagues  a  very  persuasive  editorial 
entitled  "Reagan  and  the  Sea  Treaty," 
which  appeared  in  the  Boston  Globe  on 
June  15.  1981. 


I  ask  that  the  article  be  printed  in  the 
Record. 
The  article  follows: 

RXACAN    AND    THE    SZA    TKEATT 

President  Reagan's  Administration  has  a 
chance  to  correct  a  bad  Impression  made  last 
March  when  it  sidetracked  negotiations  in 
the  multiyear  Law  of  the  Sea  conference. 
!t  should  work  toward  vigorous  participation 
when  the  conference  reconvenes  in  August. 

The  President's  advisers  seem  to  believe 
that  it  Is  better  to  risk  the  danger  of  having 
no  treaty  at  all  than  to  move  ahead  on  the 
320-artlcle  draft  version  that  has  been  de- 
veloping so  tediously  over  the  past  eight 
years.  The  treaty  covers  a  host  of  issues  in 
addition  to  the  mining  of  minerals,  but  It 
Is  this  single  question  that  evidently  cap- 
tures the  greatest  amount  of  Administration 
attention. 

The  draft  treaty  stipulates  that  minerals 
found  on  the  floor  of  the  sea  are  the  prop- 
erty of  all  nations.  In  effect,  and  that  their 
mining  requires  the  international  licensing 
of  anyone  who  wishes  to  do  so,  with  licensing 
fees,  environmental  controls,  limits  on  the 
volume  of  production  and  royalty  payments 
into  an  International  fund  for  distribution 
to  all  nations,  including  those  with  no  sea- 
shores. The  treaty  moreover  requires  that 
mining  companies  share  their  technology 
with  other  nations  to  expedite  their  access 
to  such  minerals. 

There  is  room  for  argument  about  the 
content  of  the  treaty  and  such  argument  can 
be  conducted  after  the  treaty  is  completed 
In  Its  preliminary  form. 

The  problem  with  delav.  and  with  even 
the  appearance  of  abandoning  Its  provisions. 
Is  multifold.  From  the  point  of  view  of  tho-e 
potential  American  deep  sea  miners,  the  ab- 
sence of  an  agreement  could  leopardlze  their 
ability  to  obtain  financing.  The  danger  for 
them  is  that  other  csuntries  mieht  challe-'^e 
their  right  to  mine  the  seabeds.  It  is  entirely 
possible,  in  the  absence  of  a  treaty,  that 
coastal  nations  might  attempt  to  assert  sov- 
ereignty over  the  ocean  bottoms  off  their 
coasts  all  the  way  out  to  wherever  During 
the  period  of  disputes  over  the  200-mlle 
limits,  even  such  siialler  countries  as  Peru 
were  able  to  make  life  very  difficult  for  fish- 
ing vessels  from  countries  that  did  not  ac- 
cept such  a  claim.  Now.  of  course.  It  Is  a 
matter  of  standard  acceptance,  but  a  new 
round  of  conflicts  over  the  sea  bottom  could 
be  messy. 

The  treaty  also  deals  with  the  ticklish 
problem   of   assenions   of   sovereignty   that 

might  have  the  effect  of  closln<;  vital  straits 

notably  Malacca  between  Malavsla  and  Su- 
matra, Hormuz  In  the  Persian  Gulf  and  oth- 
ers In  various  archipelagoes  around  the  world 
Failure  to  complete  work  on  the  treaty  could 
reawaken  the  temptation  among  strategically 
located  nations  along  such  straits  to  turn 
them  Into  modem  versions  of  the  Rhine 
River,  where  once  tribute  had  to  be  paid  by 
all  who  passed  the  casUes  that  stUl  line  Its 
shores. 

Finally,  the  principle  of  Intematlonallty 
conUined  In  the  treaty  Is  one  that^the  Unit- 
ed States  has  long  embraced  In  other  con- 
texts, sometimes  against  the  strong  claims 
of  others.  The  most  Important  case  Is  Ant- 
arctica, where  the  principle  is  vital  to  our 
continued  access  to  the  entire  continent  for 
scientific  and  loglstlfcal  reasons.  That  con- 
tinent, whlcto  remains  unmllltarized  and  Is 
the  site  of  many  national  efforts,  might  be 
subject  to  more  stringent  claims  If  the  VS. 
appears  to  renounce  the  principle  in  the  case 
of  the  seabed. 

The  Administration  may  have  been  reason- 
able In  asking  for  a  pause  to  get  Its  bearing 
on  the  Law  of  the  Sea  treaty.  It  will  undercut 
lU  own  objectives,  especlaUy  those  of  en- 
couraging economic  development  In  a  ra- 
tional manner,  if  it  Insists  on  a  total  review 
of  all  the  issues  that  have  been  largely  re- 
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solved  already  bv  previoiis  Re->iibllcan  and 
Democratic  admlnlstrmtlons  alike.* 


ANTICRIME  PROPOSALS  OP  THE 
DEMOCRATIC  CONFERENCE 

•  Mr.  KENNEDY.  Mr.  President,  the 
far-reaching  proposals  adopted  today  by 
the  Senate  Democratic  Conference  rep- 
resent a  major  step  forward  in  the  na- 
tional effort  to  deal  with  one  of  the  most 
urgent  domestic  challenges  facing  our 
society — the  problem  of  violent  crime. 

I  am  also  pleased  that  many  of  the 
most  important  initiatives  in  this  pack- 
age are  proposals  we  have  developed  on 
a  bipartisan  basis  in  recent  years  in  the 
Senate  Judiciary  Committee.  Including 
a  number  of  measures  in  the  criminal 
code  reform  bill  approved  by  the  com- 
mittee in  the  past.  Of  special  significance 
are  the  following  proposals : 

First  and  most  important,  a  compre- 
hensive reform  of  the  unsatisfactory 
two-century-old  system  of  money  bail. 
Henceforth,  under  the  two  key  parts  of 
this  proposal,  money  bail  will  be  strictly 
limited  to  ability  to  pay,  and  persons 
accused  of  crime  will  be  detained  in 
prison  awaiting  trial  only  if  they  are  a 
danger  to  the  community  or  likely  to  flee 
before  their  trial. 

This  proposal  meets  the  ba.<nc  goals  of 
law  enforcement.  It  is  consistent  with 
the  basic  standards  of  fairness  and  civil 
liberties.  It  will  end  the  unacceptable 
age-old  abuses  of  money  bail,  by  requir- 
ing a  candid  and  open  judicial  assess- 
ment of  the  need  for  pretrial  incarcer- 
ation of  persons  accused  of  crime. 

No  longer  will  truly  dangerous  de- 
fendants be  released  on  mcmey  bail  to 
kill  or  rob  again.  No  longer  will  defend- 
ants who  pose  no  danger  to  the  com- 
munity or  risk  of  flight  be  unfairly  sent 
to  jail  because  they  cannot  afford  to  pay 
the  cost  of  bail.  This  proposal  has  the 
potential  to  become  a  historic  landmark 
in  the  war  on  crime  and  in  our  ongoing 
effort  to  fulfill  the  great  goal  of  equal 
justice  under  law. 

Second,  a  complete  overhaul  of  cur- 
rent unworkable  and  open-ended  sen- 
tencing procedures,  including  the  aboli- 
tion of  parole;  the  adoption  of  a  compre- 
hensive system  of  guidelines  requiring 
fixed  sentences  within  a  narrow  range 
for  specific  crimes;  appellate  review  of 
sentences;  and  mandatory  prts<m  terms 
for  those  who  commit  gun  crimes. 

Third,  treatment  of  certain  violent 
youth  offenders  as  adults,  including  pri- 
son t«7ns  for  those  convicted  of  violent 
crimes. 

Fourth,  a  Uuntxigh  revision  and  re- 
targeting of  the  Federal  law  enforcement 
assistance  program  to  concentrate  avail- 
able Federal  resources  on  areas  of  spe- 
cial need  and  programs  of  proven  effec- 
tiveness, such  as  street  crime,  career 
criminals,  violent  youth  oTenders.  and 
the  festering  epidemic  of  crime  from 
drug  addiction. 

Crime  in  American  societv  is  not  a  new 
problem.  But  its  seemingly  unchecked 
growth  has  become  more  and  more  a 
source  of  fear  and  alarm  for  all  our 
people. 

One  out  of  three  households  In  the 
United  States  was  touched  by  crime  last 


year.  Some  experts  claim  that  over  a  5- 
year  period,  virtually  every  housebcdd  In 
the  country  will  be  victimized. 

It  is  bad  enough  that  we  are  suffering 
from  double-digit  inflation  and  double- 
digit  interest  rates  in  our  economy.  It  is 
even  worse  that  we  also  suffer  from 
double-digit  increases  in  the  rate  (rf 
crime. 

National  security  begins  at  home.  It 
will  do  no  good  to  arm  America  to  the 
teeth  against  enemies  abroad,  while  los- 
ing the  war  at  home  against  enemies 
within. 

Talking  tough  is  not  enough.  Trading 
in  our  civil  liberties  is  wrong — and  we 
know  it  will  not  work.  There  is  no  refuge 
in  easy  rhetoric.  We  need  solutions — and 
the  solutions  will  not  come  carrying  con- 
venient philosophical  labels,  liberal  or 
conservative. 

Nor  is  this  a  partisan  effort.  I  am 
proud  of  the  bipartisan  consensus  we 
have  achieved  on  crime  in  the  Senate 
Judiciary  Committee.  I  also  commend  the 
efforts  of  Senator  Bnn,  Senator  Bran, 
Senator  Nnmf,  and  the  other  Senate 
Democrats  who  have  worked  hard  to 
reach  today's  agreement,  and  I  look  tar- 
ward  to  working  cloeely  with  Senators 
of  both  parties  in  the  days  and  weeks  to 
come  to  enact  effective  legislation  to  deal 
with  crime. 

The  public  is  Increaslnglv  apprdien- 
sive  and  angry.  The  lost  opportunities  of 
the  1970's  have  given  wav  to  the  real 
possibilities  of  a  new  decade  and  a  new 
administration . 

Let  us  make  no  Irresponsible  promises. 
But  we  now  have  a  reasonable  chance  of 
making;  real  progress  in  the  difficult  but 
winnable  war  against  crime  in  our 
society.* 


VIEWS   OF   SENATOR    SIMPSON   ON 
IMMIGRATION 

•  Mr.  EAST.  Mr.  President,  our  immigra- 
tion policy  is  .^n  disarray.  Illegal  immi- 
grants flood  into  the  country  almost  at 
wUl. 

Immediate  attention  to  this  problem  is 
needed.  I  commend  my  distinguished  col- 
league, the  chairman  of  the  Subcom- 
mittee on  Immigration  and  Refugee  Pol- 
icy of  the  Senate  Judiciary  Committee, 
for  his  leadersh'p  in  speaking  out  in  be- 
half of  immigraticm  Tetarm.  I  ask  that 
Senator  Simpsoit's  thought-provoklnK 
letter  to  the  editor  of  the  Christian  Sci- 
ence Monitor,  published  June  16.  IMl. 
be  printed  in  the  Rbcokd. 

The  letter  foUows: 

Social  Lnors  on  iMmaKATioir 

In  an  article  of  May  7  |"Why  Immigration 
won't  be  restricted")  Roger  FUIton  set  out 
some  valid  and  interesting  obstacles  which 
must  be  addressed  If  »e  are  to  t-ffect  a  speedy 
resolution  of  this  country's  chaotic  immigra- 
tion problems  Yet.  T  must  Indeed  disagree 
with  his  conclusion  that  US  policy  makers 
and  the  American  people  wUl  simply  bog 
down  In  the  face  of  these  challenges-  Our 
failure  to  overcome  these  otoetades  would 
mean  the  continuation  of  this  nation^  half- 
hearted Immigration  policies  and  the  con- 
tinued open  and  flagrant  violation  of  our 
Inuntgratlon  laws. 

Mr.  FUllon's  use  of  the  term  "restrlctloD- 
\»'"  throughout  his  commentary  would  aeem 
to  Imply  that  our  inunlgratlon  lefoim  la  lim- 
ited to  one  of  two  extiemte    either  Ttrtaally 
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doting  our  doon  to  Immlgntlon,  or  embrac- 
ing aome  kind  of  "op«n  door"  policy.  Legal 
Immigration  has  been,  and  la,  beneficial  to 
otir  country,  but  1  am  firmly  convinced  that 
we  can  no  longer  absorb  all  of  i,he  people  in 
the  world  who  would  wlah  to  come  here.  Fur- 
ttier.  I  believe  tbrnt  tbe  social  limits  on  im- 
migration will  be  realized  much  sooner  than 
the  economic  Ilmlta  as  la  Illustrated  by  ttie 
■oclal  problems  directly  related  to  Immigra- 
tion we  have  recently  seen  in  South  Florida, 
California  and  Texas. 

We  now  accept  more  legal  immigrants  than 
tbe  rest  of  the  world  combined,  and,  in  ad- 
dition, more  people  enter  our  country  ille- 
gally than  lewdly.  This  large  Illegal  Influx  Is 
estimated  at  800.000  a  year  and  It  has  re- 
sulted In  some  3.5  to  e  million  persons  being 
present  illegally  in  the  country.  These  illegal 
aliens  constitute  a  ftigltlve  and  fearful  un- 
derclass In  our  Foclety.  The  abuse  and  ex- 
ploitation to  which  they  are  subjected  ha-s 
been  well  documented  and  Is  a  serious  na- 
tional disgrace.  We  must  have  Immigration 
reform  or  we  shall  be  oyerwhalmcd  by  sheer 
nimtbers. 

In  my  view  there  Is  and  will  be  substantial 
and  continuing  pressure  from  two  important 
groups.  The  first  Is  from  the  American  people 
who  have  Indicated  repeatedly  that  they 
want  Immigration  brought  under  control 
and  to  see  a  reduction  In  the  numbers  of 
people  coming  to  this  country.  The  second  is 
from  the  House  and  Senate  subcommittees 
dealing  with  immigration  and  refugee  policy 
whoee  members  believe  strongly  that  the  law 
needs  to  be  reformed  In  the  interest  of  the 
American  people  and  their  descendants. 

The  probability  that  reform  legislation 
win  be  successfully  enacted  Is  greatly  en- 
hanced by  the  excellent  working  relationship 
between  the  two  subcommittees — one 
chaired  by  a  Democrat  In  the  House  and  the 
other  by  a  Republican  In  the  Senate.  This 
relationship  and  the  seriousness  of  the  sub- 
committees' determination  to  develop  legis- 
lation which  Is  substantively  sound  and  po- 
litically realistic  was  shown  In  early  May  by 
the  holding  of  a  series  of  Joint  hearings  on 
the  Final  Report  of  the  Select  Commission 
on  Immigration  and  Refugee  Policy.  Such 
Joint  hearings  are  extremely  rare,  the  last  be- 
ing some  30  years  ago. 

I  believe  that  the  most  solid  foundation  of 
Immigration  reform  rests  on  a  "three-legged 
stool"  comprised  of  (1)  Increased  enforce- 
ment of  our  Inunlgratlon  laws  at  our  borders 
and  Internally  throughout  the  United 
States;  (2)  employer  sanctions  against  those 
who  have  a  persistent  pattern  and  practice  of 
exploiting  this  vulnerable  underclass  of  so- 
ciety; and  (3)  a  more  secure  form  of  worker 
identification.  An  Improved  counterfeit- 
resistant  social  security  card  has  been  sug- 
gested, or  a  card  which  would  not  have  to  be 
carried  or  presented  except  at  the  time  of 
seeking  employment.  If  a  card  were  to  be 
used  It  might  simply  state,  "I  am  authorized 
to  work  and  be  employed  In  the  United  States 
of  America."  To  these  three  cardinal  parts  of 
the  program  should  be  added  the  element  of 
a  legalization  program  for  those  Illegal  Immi- 
granU  who  have  resided  In  the  U.S.  for  a  cer- 
tain, yet  to  be  determined,  period  of  time  a 
redrafting  of  our  immigrant  preference  sys- 
tem based  on  our  national  interest  a 
streamlining  of  our  H-2  program  for  tempo- 
rary workers;  and  a  revltallzatlon  of  the  effi- 
ciency, professionalism  and  "esprit  de  corps" 
of  our  Immigration  and  Naturalization 
Service. 

And  of  those  persons  who  sincerely  object 
to  these  proposals.  I  have  only  to  ask  a^in 
">**  they  come  forward  with  any  alternate 
^r^P"^.  ***  ""^^  immigration  under  con- 
trol. To  Mr.  FUiion  I  would  make  that  same 
earnest  request.  What  we  need  now  are  not 
seers  or  prophets,  but  rather  committed  pol- 
hH«^„!^^  .*f*  prescribe  the  best  warto 
brtng  lUegal  alien  entry  into  this  country 
under  control  In  order  that  we  might  con- 
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tlnue  legal  Immigration  Into  this  country  In 
a  manner  which  will  benefit  both  those  who 
come  to  our  shores  and  boundaries  and  tho^e 
330  million  Americans  who  are  already  here. 

Washington. 

KuM  K.  Simpson, 

I  U.S.  Senator.% 


I     DISMEMBEaiINQ   CONRAIL 

•  Mr.  BIDEN.  Mr.  President,  the  Senate 
soon  will  have  before  it  the  administra- 
tion's Conrail  legislation,  as  amended  by 
the  Commerce,  Science,  and  Transporta- 
tion Committee.  This  bill,  S.  1100,  was 
introduced  at  the  administration's  re- 
quest on  May  4.  A  week  later,  without  the 
benefit  of  a  hearing  as  requested  by  the 
committee's  Democratic  members,  S.  1100 
wa$  approved  by  the  committee.  The  vote 
was  10  to  5. 

Early  last  week,  additional  changes  to 
the  President's  original  legislation  were 
announced  by  the  distinguished  chair- 
man of  the  Commerce  Committee,  Sena- 
tor Packwood.  These  changes,  worked  out 
by  Secretary  of  Transportation  Drew 
Lew  s.  Senator  Packwood,  Surface  Trans- 
portation Subconrniittee  Chairman  John 
Dahforth,  and  Senator  Howard  Cannon 
specify  in  greater  detail  the  conditions 
and  timing  of  how  Conrail  shall  be  sold. 
While  this  so-called  compromise  is 
an  improvement  on  President  Reagan's 
initial  legislation,  it  still  provides  for 
Conrail's  dissolution — even  if  Conrail  is 
operat  ng  profitably.  As  a  result,  I  cannot 
support  S.  1100  as  it  is  currently  drafted. 

Unfortunately,  it  appears  likely  that 
the  Senate  will  not  be  given  an  opportu- 
nity to  debate  and  get  a  separate  vote  on 
S.  1100.  The  Commerce  Committee  has 
chosen  to  include  this  84-page  bill  in  its 
budget  reconciliation  package.  While 
some  amendments  might  still  be  possible, 
many  are  likely  to  be  ruled  out  of  order 
under  the  restricted  rules  of  procedure 
governing  debate  on  the  reconciliation 
bill.  I  find  this  attempt  to  el  minate  de- 
bate on  the  President's  Conrail  termina- 
tion bill  regrettable.  Unfortunate.' y.  as  a 
Member  of  the  Senate  minority,  there  is 
little  I  can  do  to  block  this  action. 

Yesterday,  the  Commerce  Committee 
finally  held  a  hearing  on  S.  1100.  Testi- 
mony was  received  from  representatives 
of  all  concerned  with  Conrail  and  the 
transportation  services  it  provides.  Of  all 
those  who  testified,  the  comments  of 
Stephen  Berger.  Chairman  of  the  U.S. 
Railway  Association,  most  objectively  de- 
scribed the  impact  this  legislation  is 
li!:ely  to  have.  Analyzing  the  bill's  cur- 
rent language,  Mr.  Berger  testified : 

However,  the  Department  of  Transporta- 
tion Is  recommending  a  process  leading  to 
the  dismemberment  and  sale  of  Conrail  lines. 
This  recommendation  is  now  embodied  In 
the  "compromise"  bill  now  being  considered 
by  this  committee.  S.  1100.  In  my  view,  the 
Department's  proposal  as  reflected  in  S.  1 100 
is  a  very  high  rlr.k  option  that  may  lead  to 
less  rail  service  In  the  Northeast  without 
savin?  any  Federal  expenditures.  S-eclflcally. 
S.  1100  would  authorize  the  Se;retary  of 
Transportation  to  dismember  Conrail  at  his 
own  discretion  after  a  brief  waiting  period, 
rei-^ardless  of  whether  the  railroad  can  be- 
come viable.  This  plan  for  automatic  dis- 
memberment of  the  Northeast  rail  sytem 
would  create  the  "fire  sale"  atinoep>ere  with 
Its  attendant  economic  uncertainties  for  the 
region  that  all  of  us  were  hoping  to  avoid. 


Moreover,  there  Is  great  doubt  that  the 
scenario  currently  envisioned  In  S.  1100. 
namely  an  Inexpensive  transfer  of  the  Con- 
rail system  to  private  sector  operation,  could 
ever  te  realized  under  the  plan  contained  In 
the  bill. 

I  share  Mr.  Berger's  concern  and  con- 
cur with  his  analysis.  Conrail  should  be 
given  the  opportimity  to  become  profit- 
able. Actions  like  the  joint  labor-man- 
agement $239  million  wage  deferral 
agreement  announced  last  month  dem- 
onstrate it  is  possible.  We  should  not 
predetermine  Conrail's  fate  as  I  am 
afraid  the  administration's  bill  does. 
Conrail  is  simply  too  important  to  the 
country.  I  had  hoped  to  see  legislation 
enacted  along  the  lines  recommended  by 
Mr.  Berger.  I  urge  my  colleagues  to  read 
his  entire  statement.  I  ask  that  Mr. 
Stephen  Berger  s  testimony  before  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee  on  June  17.  1981.  be 
printed  in  the  Record. 

The  testimony  follows : 
Statement  or  Stephen   Berger,   Chaiuman, 

Untted   States   Railway    Association 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  appreciate  the  opportunity  to  ap- 
pear before  you  today  to  discuss  options  for 
Conrail.  The  principal  choice  facing  Con- 
gress today  Is  between  two  major  courses  of 
action.  One  is  to  make  the  changes  necessary 
for  Conrail  to  succeed,  while  preserving 
maximum  nexlblllty  for  future  action  de- 
pending on  the  railroad's  performance.  The 
other  Is  to  adopt  S.  II 00,  which,  as  current 
drafted,  limits  the  options  available  for  tJie 
future  by  predetermining  Conrail's  fate  and 
dictating  its  ultimate  dissolution. 

Whatever  course  of  action  Is  decided  upon 
win  be  vitally  important  to  the  Nation  as  a 
whole  and  particularly  to  the  Northeast 
quadrant.  The  Importance  of  the  Northeast 
to  the  national  economy  Is  amply  demon- 
strated by  the  fact  that  the  region  accounts 
for  more  than  45  percent  of  the  personal 
income  of  the  United  States,  60  percent  of 
the  manufacturing  employment,  and  43  per- 
cent of  the  nonmanufacturlng  employment. 
At  the  same  time,  however,  the  Northeast's 
share  of  these  Is  declining  compared  to  the 
rest  of  the  country.  Indeed,  all  of  us  are 
aware  of  the  problems  facing  the  region. 

It  Is  therefore  all  the  more  necessary  that 
we  keep  in  mind  the  Importance  of  Conrail 
as  the  Northeast's  maior  rail  system.  In  the 
Northeast's  weakened  economic  condition, 
falling  to  ensure  the  continued  orderly 
'  operation  of  that  rail  system  could  have  a 
detrimental  eflFect  on  large  segments  of  the 
business  community.  Shippers  would  per- 
ceive a  threat  to  the  basic  transportation 
network,  switch  from  rail  to  truck,  and  begin 
planning  the  relocation  of  their  plants  and 
facilities  to  areas  considered  less  prone  to 
economic  disruption. 

Events  like  this  would  encourage  disin- 
vestment, accelerate  the  deterioration  of  the 
Northeast,  and  thus  undermine  the  Presi- 
dent's efforts  to  revitalize  the  economy. 
Ultimately,  new  pressures  would  be  created 
esoeclally  in  the  South  and  the  West,  for 
enormous  capital  expenditur<>8  for  new  In- 
dustry, bousing,  energy,  and  transftortatlon. 
In  short,  there  would  be  pressure  to  dupli- 
cate the  existing  economic  and  social  Infra- 
structune  of  the  Northeast  at  a  time  when 
the  Nation  Is  facing  a  severe  shortage  of 
capital  to  rebuild  Its  economic  base. 

The  problem,  then.  Is  how  best  to  resolve 
the  Conrail  dilemma  while  minimizing  the 
risk  of  massive  economic  dislocation.  In 
seeking  a  solution  to  this  problem  we  can  be 
guide!  by  several  criteria. 

First,  it  is  most  Important  that  the  Initial 
course  of  action  be  one  which  preserves  the 
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most  options.  Unforeseeable  and  uncontrol- 
lable clrcimistances  can  render  the  best  of 
plans  useless  In  short  order,  but  If  we  do 
not  back  ourselves  Into  an  economic  corner. 
It  will  be  possible  to  adjust  to  cope  with 
future  events  to  our  advantage.  In  essence, 
the  best  solution  Is  one  that  allows  the  most 
flexlblUty. 

Second,  any  appropriate  course  of  action 
must  address  the  basic  problem:  Conrail's 
poor  cost  to  revenue  relationship.  Whether 
Conrail  is  to  continue  to  exist  as  a  single 
entity  or  is  to  be  dismembered  and  sold.  It 
Is  Imperative  that  its  labor  costs.  Including 
labor  protection  costs,  be  reduced;  that  Its 
operating  costs  be  brought  under  control; 
and  that  tbe  passenger  and  Northeast  Cor- 
ridor problems  be  solved. 

Third,  the  rail  service  needs  of  the  region 
must  continue  to  be  met.  If  rail  service  Is 
permitted  to  rapidly  deteriorate  or  is  brought 
to  an  abrupt  end.  detrimental  results  will 
be  felt  throughout  the  region's  business 
sector. 

Fourth,  the  best  solution  is  one  which 
will  cause  the  least  economic  and  social  dis- 
ruption by  reducing  uncertainty.  In  short, 
economic  dislocation  can  be  avoided  best  by 
choosing  a  course  of  action  having  a  planned, 
realistic  outcome  In  which  the  parties  with 
a  direct  Interest  may  participate. 

Fifth,  the  problem  should  be  solved  at  the 
least  cost  to  the  taxpayer. 

Finally,  the  overall  objective  must  be  to 
return  Conrail  to  the  private  sector. 

I  believe  that  a  program  aimed  at  malting 
Conrail  viable  has  the  best  chance  of  achiev- 
ing these  objectives.  In  its  April  report.  Con- 
rail at  the  Crossroads:  The  Future  of  Rail 
Service  in  the  Northeast.  NSRA  recommend- 
ed that  Congress  provide  Conrail  enough 
funds  to  enable  It  to  achieve  very  substan- 
tial, visible  progress  throughout  a  two-year 
transition  period  as  a  condition  of  not  dis- 
solving the  railroad.  At  the  same  time,  and 
as  dictated  by  predetermined  signs  of  prog- 
ress or  lack  thereof,  a  contingency  plan  for 
proceeding  to  dissolution  should  be  formu- 
lated. 

Since  any  dissolution  strategy  would  re- 
quire some  preparation  and  implementation 
time  unoer  any  circumstances,  this  transi- 
tion approach  Is  both  practical  and  flexible 
If  Conrail  possesses  the  ability  to  succeed 
and  pay  dividends  to  the  region  as  a  produc- 
tive, competitive,  self-sufficient  force  in  the 
transportation  market,  tills  mechanism, 
though  cautious  and  austere,  gives  It  a 
chance  to  prove  it.  If  Conrail  cannot  make 
Its  own  way.  the  trial  period  will  have  better 
prepared  the  property  and  all  parties  In- 
volved for  an  orderly  dissolution  process 
which  minimizes  Federal  and  other  costs. 

In  summary,  several  Important  steps  must 
be  achieved:  Conrail  must  make  aggressive 
use  of  the  new  economic  flexibility  provided 
by  the  Staggers  Act;  It  must  be  relieved  of 
the  burdens  of  passenger  service  and  labor 
protection:  It  must  reduce  its  costs:  and  It 
must,  both  through  management  actions  and 
negotiations  with  organized  labor,  attain  ap- 
propriate employment  levels  and  Improve 
productivity. 

Moreover,  a  program  to  improve  Conrail's 
cost  structure,  tighten  its  management,  and 
achieve  necessary  labor  concessions  would  be 
an  essential  part  of  the  transition  even  If 
the  railroad  were  to  be  sold  or  dismantled 
However,  if  it  were  ordained  beforehand  that 
Conrail  was  to  be  abolished.  It  would  be  more 
difficult  to  achieve  the  management-Induced 
Improvements  and  other  Interim  goals  that 
are  essential  before  other  railroads  would 
agree  to  take  over  major  portions  of  Conrail's 
lines. 

It  Is  particularly  encouraging  that  the  De- 
partment of  Transportation.  Conrail.  and  the 
ICC  also  agree  that  these  objectives  must  be 
achieved.  In  addition.  I  am  further  encour- 
aged by  the  recent  agreement  negotiated  bv 
Conrail  and  organized  labor  that  wUl  result 


In  Conrail's  costs  being  reduced  by  •239  mU- 
Uon  annually.  The  USRA  April  report  Incor- 
porated a  potential  reduction  of  (226  million 
In  labor  expense  as  a  major  component  In 
Conrail's  ability  to  achieve  a  positive  Income 
from  operations  at  an  early  date.  Thus,  the 
recent  agreement  with  labor  represents  a 
major  step  toward  accomplishing  those  ele- 
ments which  all  parties  agree  are  necessary. 

However,  the  Department  of  Transporta- 
tion is  recommending  a  process  leading  to 
the  dismemberment  and  sale  of  Conrail  lines. 
This  recommendation  Is  now  embodied  in 
the  "compromise"  bill  now  being  considered 
by  this  committee,  S.  1100.  In  my  view,  the 
Department's  proposal  as  reflected  In  8.  1100 
is  a  very  high  risk  option  that  may  lead  to 
less  rail  service  in  the  Northeast  without 
saving  any  Federal  expenditures. 

SpeclficaUy.  S.  1100  would  authorize  the 
Secretary  of  Transportation  to  dismember 
Conrail  at  his  own  discretion  after  a  brief 
waiting  period,  regardless  of  whether  the  raU- 
road  can  become  viable.  This  plan  for  auto- 
matic dismemberment  of  the  Northeast  rail 
system  would  create  the  "fire  sale"  atmos- 
phere with  Its  attendant  economic  uncertain- 
ties for  the  region  that  all  of  us  were  hoping 
to  avoid.  Moreover,  there  Is  great  doubt  that 
the  scenario  currently  envisioned  in  S.  1100. 
namely  an  Inexpensive  transfer  of  the  Con- 
rail system  to  private  sector  operation,  could 
ever  be  realized  under  the  plan  contained 
in  the  bin. 

First,  the  S.  1100  provision  for  appropria- 
tions for  interim  funding  and  transfer  costs 
is  uncertain  The  bill  provides  an  authoriza- 
tion of  "such  sums  as  may  be  necessary"  to 
maintain  "essential  services  during  the  trans- 
fer process."  Thus  the  bill  does  not  specify  a 
level  of  appropriations,  nor  does  it  shed  light 
on  what  Conrail  services  the  Secretary  might 
deem  "essential"  and  therefore  fund.  Our 
April  report  estimates  that  Conrail  would 
require  MOO  to  $500  million  more  In  Federal 
funding  to  become  viable  DOT  has  estimated 
that  implementation  of  its  fire  sale  proptcsal 
could  require  more  than  $600  million  In  Fed- 
eral funds.  In  my  opinion,  it  could  cost  more 

For  example,  one  major  requirement  of  a 
transfer  process  would  be  transition  funding 
Assuming  that  the  transition  process  takes 
two  years  to  prepare  for  the  then  "instan- 
taneous "  transfer  of  Conrail.  the  Federal  costs 
of  those  two  years  should  be  comparable  to 
continuing  to  operate  Conrail  and  maintain- 
ing its  service  capacity  for  two  years.  While 
the  management  of  a  railroad  scheduled  for 
liquidation  could  severely  limit  plant  and 
equipment  replacement  and  maintenance, 
this  reduction  In  capital  expenditures  might 
be  balanced  by  traffic  diversion  as  shippers 
anticipate  service  cuts. 

Indeed,  given  heightened  shipper  concern 
about  uncertain  future  service  patterns,  ex- 
tensive traffic  losses  could  result,  stripping 
revenue  out  of  the  shrinking  system  faster 
than  costs  could  be  reduced.  Moreover,  man- 
agement would  have  neither  the  Incentive 
nor  the  capability  to  achieve  potential  cost 
reductions.  In  addition,  a  transfer  process 
would  have  to  address  Implementation  costs 
and  the  acquiring  railroads'  possible  need  for 
financial  assistance. 

Second,  as  currently  drafted.  S.  1100  relies 
heavily  on  the  assumption  that  potential 
acquirers  will  be  eagerly  waiting  In  the 
wings  to  take  over  the  Conrail  sjrstem  How- 
ever, extensive  conversations  with  other  rail- 
roads that  could  logically  pick  up  the  pieces 
convince  me  that  none  of  them  Is  prepared 
at  this  time  to  acquire  substantial  portions 
of  Conrail's  lines  and  thus  Its  cost  problems 
I  believe  that  other  railroads  would  require 
Conrail  to  make  fundamental  progress  In 
addressing  Its  cost  structure  before  any  sig- 
nificant segments  of  lu  lines  would  be  at- 
tractive This  unwillingness  to  purchase 
Conrail's  lines  is  not  surprising,  since  the 
situation  was   the  same  In  the  early   1970s 


when  the  major  railroads  of  tbe  Northeast 
and  Midwest,  including  the  Penn  Central, 
were  bankrupt. 

At  that  time,  because  no  profitable  rail- 
roads were  willing  to  acquire  the  btmkrupts' 
lines  and  their  attendant  cost  problems,  the 
Federal  government  had  to  step  In  to  ensure 
continued  rail  service  In  the  Northeast 
quadrant.  Thus,  In  a  sense  both  then  as  well 
as  now  the  rest  of  the  Industry  Is  demand- 
ing that  Conrail's  physical  plsjit  and  human 
resources  be  reduced  to  a  level  commensu- 
rate with  its  real  market  potential,  and  this 
cannot  be  done  overnight.  In  addition,  other 
railroads  are  heavily  preoccupied  with  con- 
solidating their  own  organizations  as  a  re- 
sult of  recent  and  prospective  rail  mergers 
and  with  trying  to  adjust  to  the  business 
Implications  of  the  Staggers  Act  reforms. 

Perhaps  even  more  significant  is  the  fact 
that  there  Is  little  economic  necessity  for 
any  railroad  outside  Conrail's  service  area 
to  take  an  active  Interest  in  acquiring  Con- 
rail's lines.  An  analysis  of  Conrail's  1979 
traffic  base  reveals  that  about  70  percent  of 
Conrail's  traffic  originates  and  tennlnat.es 
within  Conrail's  service  region  and  Is  never 
Interchanged  to  or  from  other  railroads  out- 
side the  region  The  principal  cross-regional 
Interchange  is  with  the  Southern  region, 
which  accounts  for  11  percent  of  Conrail's 
traffic  Only  15  percent  of  Conrail's  traffic  Is 
interchanged  with  railroads  west  of  the  Mis- 
sissippi River,  and  that  traffic  is  widely  dis- 
persed: 3  percent  moving  to  or  from  the 
Pacific  coast  states.  6  percent  to  the  Stinbelt 
west  of  the  Mississippi,  and  7  percent  to  the 
Rocky  Mountain  and  Northern  Plains  states. 

This  distribution  of  Conrail's  traffic  sug- 
gests the  railroads  that  should  be  most  In- 
terested in  gaining  access  to  Conrail's  traffic 
base  are  those  presently  serving  the  Conrail 
region,  or  the  emerging  cross -regional  carri- 
ers that  span  the  Conrail  region  and  the 
Southern  region,  such  as  the  08X  or  the  pro- 
posed NWS  As  we  note  in  our  April  report, 
these  carriers  would  need  to  acquire  rela- 
tively small  portions  of  Conrail's  physical 
and  human  resources  to  serve  tbe  bulk  of 
Conrail's  traffic  Assuming  even  modest  ac- 
quisitions by  thoee  carriers,  the  bulk  of  the 
traffic  now  Interchanged  by  OonraU  with 
railroads  west  of  the  Mississippi  could  con- 
tinue to  move  over  the  same  gateways  as  it 
does  today,  so  those  railroads  would  not  be 
compelled  to  seek  Conrail  lines  to  preserve 
their  traffic 

Combining  these  economic  factors  with 
the  clear  reluctance  of  other  railroads  to  con- 
sider acquiring  Conrail  lines  at  this  time 
suggests  strongly  that,  absent  other  circum- 
stances such  as  substantial  government  In- 
ter\'ention.  committing  the  government  to  a 
transfer  process  now  would  produce  an  end 
result  closer  to  the  "small  segments'  than  to 
the  "major  portions"  end  of  the  transfer 
spectrum 

S  1100  does  little  to  resolve  these  funda- 
mental problems  If  anything,  it  may  exacer- 
t>ate  them,  since  it  puts  all  parties  In  inter- 
est on  notice  that  Conrail  most  likely  will  be 
dismembered  after  mld-1983  During  the  In- 
terim period,  the  railroad  can  tie  expected  to 
deteriorate  physically,  employee  attitudes 
can  tie  expected  to  worsen,  and  the  best  of 
Conrail's  employees — both  labor  and  man- 
agement— can  l>e  expected  to  seek  tbeir  for- 
tunes elsewhere 

In  sum.  I  believe  that  the  likely  result  of 
this  process  will  be  a  Conrail  which  la  less 
likely  to  look  like  an  attractive  acquisition 
than  the  Conrail  of  today.  This  will  put  fur- 
ther pressure  on  the  Federal  government  to 
step  Into  a  permanent  financing  role  as  our 
hopes  to  return  these  rail  properties  to  the 
private  sector  slip  ever  further  from  our 
grasp. 

In  dealing  with  possible  approaches  to  a 
transfer  process,  the  real  Issue  remains  how 
can  the  Conrail  economic  equation — namely, 
its  revenue  to  cost  relationship — be  altered 
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The  uwIyaM  In  our  Decemjber  and  ^rll  re- 
ports oondvuto  th«t  change  requires  a  fvuida- 
menfl  alteration  of  oosta.  Transfer  of  small 
aegments  of  Conrall  to  neighboring  railroads 
could  permit  those  enterprises  to  acquire  a 
high  proportion  of  Conrall's  revenue  base 
irtUle  abaorMng  relatlTely  small  portions  of 
OonraU'k  physical  and  human  resources,  al- 
tering the  present  revenue/cost  equation  of 
aervlag  Oonrall's  trafDc.  On  the  other  hand, 
If  to  obtain  Conrall's  traffic,  acquiring  rail- 
roads would  also  have  to  acquire  m&Jor  por- 
tions of  Ooorall's  physical  and  human  re- 
sources, It  la  dllBcult  to  undersUnd  how 
much  transfer  and  acquisition  would  by  it- 
self alter  the  revenue/cost  relationship  of 
serving  Conrall's  traffic.  Either  the  essential 
changes  must  be  made  before  other  rail- 
roads would  purchase,  or  the  acquiring  rsU- 
roads  must  be  expected  to  take  the  same 
steps  we  believe  are  essential  and  achievable 
by  ConraU  itself. 

Therefore.  I  urge  that  legislation  be 
adopted  which  undertakes  to  solve  the  eco- 
nomic problems  of  freight  service  in  the  Con- 
rall region  rather  than  to  merely  reorganize 
them.  I  am  not  persuaded  that  the  economic 
Ills  attendant  to  current  patterns  of  rail 
operations  and  service  m  this  region  will  be 
ameliorated    by    merely   changing    Conrall's 


la   the   event   Conrall   Is   not  successful   In 
attaining  those  performance  goals. 

Most  Importantly,  as  DSRA's  April  recom- 
mendations make  clear,  the  end  result  of  the 
process  must  be  a  Conrall  fully  restored  to 
the  private  sector,  either  through  having 
achieved  viability  and  having  been  recapi- 
talized with  Its  ownership  then  being  shifted 
from  the  government  to  private  hands,  or, 
if  viability  Is  not  achieved,  through  transfer 
of  Its  lines  to  other  rallroads.M 
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legislation  designed  to  meet  the  criteria 
I  mentioned  previously  would  have  as  Its 
main  feature  an  "Incentive"  provision  for 
CoaraU.  Specifically.  Congress  should  pro- 
vide Oonratl  with  sufficient  funds  to  enable 
It  to  Implement,  over  a  two-year  transition 
period,  a  program  designed  to  result  In 
financial  vlabUlty.  UnUke  S.  1100,  however. 
If  profitability  were  achieved,  then  the  rail- 
road would  not  be  automatically  dismem- 
bered. 

Accomplishing  this  objective  will  require, 
of  course,  cooperation  of  labor,  shippers, 
other  railroads,  and  government  at  all  levels. 
But  we  beUeve  that  without  such  coopera- 
tion the  railroad  has  Uttle  future  in  its 
preeent  form  or  as  a  transfer  candidate.  For 
thU  reason,  we  recommend  that  all  of  these 
parties  continue  to  participate  in  the  process 
of  deciding  Conrall's  future. 

A  control  board,  similar  to  that  prooosed 
In  the  Lent-Lee  bUI  in  the  House— with  ad- 
visory assistance  from  a  group  reflecting 
various  private  sector  Interests,  would  maxi- 
mize the  potential  for  such  cooperation.  If. 
during  this  time  frame.  It  became  apparent 
that  ConraU  was  not  making  substantial 
progress  toward  financial  viability,  this  group 
could  make  such  a  determination  based  on 
an  objecUve  test  of  proflUblllty.  if.  however 
ConraU  did  make  suhetanUal  progress  at  the 
end  of  the  period  It  could  be  a  more  attrac- 
tive acqulslUon  candidate  or.  If  it  were 
deemed  ^proprlate.  the  Federal  government 
could  dispose  of  Its  stock  poeltlon  in  the  raU- 
road  through  the  normal  offering  process 
Of  course,  there  are  no  low  risk.  low  cost 
■a*w«rs  to  the  problems  of  provldlnc  an 
adequate  and  effecUve  private  sector  rail 
5**"  **  *"•  *'ort»>«»»t  and  Midwest  re- 
2^  The  me  common  thread  of  all  the 
^^  '^^^'^  pursuant  to  the  Staggers 

if^j!,^*..."!f  ^  ""^  "y  "no  further 
Pedml  funding"  solution  to  the  rail  service 
problema  of  the  ConraU  region 
inf  TT^fw  ^  5^*^"*  to  »*'»e"e  that  achlev- 
SIL!;J?^  !J'?°'*"  ""«''*  to  be  attempted 
hTtf^Jf  ^*  ^*^  •»  accomplished.  It  will 
th-n  .»       f?^  "^  produce  more  benefl's 

S^J^'  "V*',  *^"°°    "  "l"  »*  the  least 
dtaruptlve  of  solutions  and  nrovide  the  most 

thrSL.^r^  ^'"*"  «^'  contribute  to 
S^„f^^  e^Miomlc  ret^uuzatlon  of  the 

^Z-  .;TI?''i°«   »*'"■''   •»  °'  enormous 
««n«ra  to  »U    But  while  Interim  fundlne 

to^SL!:'^!?'!;*^"'"  """*  be  ren.-ired 
t2«!^5J!!**  «*«^te  oerformance  oh-eotlons 

plans  should  be  developed  for  future  action 


THE  ADDITIONAL  VIEWS  ON  REC- 
ONCILlAnON  OF  THE  DEMO- 
CRATTC  MEMBERS  OP  THE  LABOR 
AND  HUMAN  RESOURCES  COM- 
MnTEE 

•  Mr.  KENNEDY.  Mr.  President.  I  sub- 
mit for  the  Record  the  add  tional  views 
on  reconcUiatlon  of  the  Democratic 
cerns  as  we  approach  the  debate  on  rec- 
onciliaticn. 

The  Labor  and  Human  Resources 
Committee's  reconciliation  package  pro- 
tects many  of  the  essential  principles 
for  which  the  minority  members  have 
stood,  however,  there  are  a  number  of 
flaws  which  we  have  identified  in  our  ad- 
ditional views.  I  urge  my  colleagues  to 
give  serious  consideration  to  these  con- 
cerns as  we  approach  the  debate  on  re- 
conciliation. 

The  material  follows: 

[  AoDrrioNAi,  Views 

INTKODncnON 

The  ReconcUiatlon  package  adopted  by 
thU  Committee  Is  the  product  of  a  long  and 
diaicult  process.  The  Labor  and  Human  Re- 
sources Committee,  more  than  any  other 
Committee  of  the  Senate,  Is  the  peoples 
committee,  it  helps  parenU  and  communi- 
ties educate  children.  It  assists  elderiy  to 
heat  their  homes.  It  provides  assistance  to 
our  nations  handicapped.  It  provides  es- 
sential community  and  preventive  health 
programs.  It  protects  the  health  and  safety 
of  Americas  workers  and  supports  vital 
training  programs.  It  provides  a  wide  range 
of  needed  human  services  for  the  poor  the 
elderly  and  the  disadvantaged. 

This  reconciliation  package  protects  many 
of   the   essential    principles   we   enumerated 
earlier.  One,  the  Legal  Services  Corporation 
is  continued  and  funded.  Two,  the  low  In- 
come Energy  Assistance  Program  Is  not  part 
of  a  larger  social  services  block  grant-   it  Is 
targeted   on   low   Income   families,   particu- 
larly the  elderiy  to  cover  higher  energy  costs 
and  the  funding  level  did  not  faU  below  91  8 
bllUon.    Three,    the    AdmlnUtratlon's    pro- 
posals for  comprehensive,  all-inclusive,  "no 
strings'   block   grants   in   education,   health 
care   and   handicapped   assistance    were   re- 
jected. Pour,  the  Title  1.  Handicapped  Edu- 
cation. Adult  Education  and  BUlngual  Edu- 
cation programs— representing  the  vast  ma- 
jority  of   education   funds— were   not   rele- 
gated to  block  grants.  In  higher  education 
the  drastic  funding  cutbacks  in  student  aid 
to  low  and  middle  Income  families  were  re- 
jected. Five,  the  Identity  and  separate  fund- 
ing of  neighborhood  health  centers,  mental 
health  centers  and  migrant  health   centers 
was  maintained.  Six.  Childhood  Immuniza- 
tion   will    remain    a    cateeorlcal    program. 
Se-  en.  the  Nutrition  p-o<»ram  will  continue 
as  a  separate.  Identifiable  part  of  the  Older 
Americans  Act.  Legal  Services  for  the  Elderlv 
is  continued. 

These  are  significant  accomplishments 
that  make  our  Reconciliation  proposal  a 
maior  Improvement  over  the  Administra- 
tion's original  proposals.  They  have  been 
achieved    with    bipartisan    support    on    the 


Committee,  and  have  been  accepted  by  the 
Administration,  the  Majority  Leader,  and 
the  Chairman  of  the  Budget  Committee. 

The  Reconciliation  package  retains  a 
number  of  serious  flaws,  which  we  discuss 
below,  subcommittee  by  subcommittee.  But 
perhaps  the  most  significant  flaw  Is  the  proc- 
ess by  which  far-ranging  changes  in  law 
have  been  made.  The  Committee  has  been 
forced  to  re-write  a  generations'  worth  of 
carefully  designed  legislation  in  the  space 
of  a  few  weeks.  In  most  key  areas,  we  have 
been  without  the  benefit  of  hearings,  or  In- 
deed of  any  public  input  by  experts  In  the 
fields  and  those  who  will  be  affected  by  the 
changes.  Much  of  the  legislation  has  been 
written  in  haste,  with  limited  or  no  oppor- 
tunity for  bipartisan  consideration.  The 
Budget  Act  was  never  designed  to  deprive  the 
American  people  their  right  to  an  open, 
orderly  and  considered  legislative  process. 

HEALTH 

The  Administration's  proposals  for  health 
programs  reflect  a  deep  indifference  to  the 
Eenous  health  care  needs  of  the  poor  and 
underseried  In  our  nation's  cities  and  rural 
areas.  The  Administration  proposed  an 
across-the-board  25  percent  reducUon  in  vital 
health  and  prevention  programs  such  as 
commuiuty  and  migrant  health  centere. 
mental  health,  childhood  immunizations, 
alcohol  and  drug  abuse,  family  planning  and 
others.  In  addition,  the  Administration 
would  fold  virtually  all  of  these  programs 
into  two  formless  block  grants,  with  little 
accountability  and  no  assurance  that  vital 
programs  will  be  continued  by  the  states. 
The  serious  threat  to  the  nation's  health  will 
be  even  greater  In  future  years,  when  the  Ad- 
ministration is  likely  to  seek  even  further 
cuts  in  these  vulnerable  block  grants. 

The  Committee's  actions  reject  a  number 
of  the   Administration's  proposals.   In   con- 
formity with  the  actions  of  Congress,  $76  mil- 
lion have  been  restored  for  community  and 
preventive  health  programs    Childhood  im- 
munization is  kept  as  a  separate  program,  at 
the  1981   level  of  funding,  rather  than  the 
disasterous  25  percent  cut  proposed  by  the 
President.  The  block  grant  proposal  has  been 
modified  to  assure  that  community  and  mi- 
grant   health    centers    and    m?ntal    health 
centers  will  continue  to  be  funded  through- 
out the  life  of  the  block  grant.  States  must 
continue  to  fund  all  existing  centers  for  at 
least  two  years,  unless  they  obtain  a  specific 
waiver   from   the   Secretary   of   Health    and 
Human  Services.  Thereafter.  States  must  use 
objective   performance   criteria   in    deciding 
whether  to  continue  to  fund  these  centers, 
and    must   provide   an    Independent   review 
process  for  centers  that  are  dissatisfied  with 
the  State's  decision  to  discontinue  funding. 
A  10  percent  cap  has  been  placed  on  admin- 
istrative costs  from  federal  funds. 

Despite  these  improvements,  we  believe 
that  there  are  deficiencies  in  the  health  pack- 
age. The  decision  to  turn  oversight  of  the 
community  migrant  health  centers  and  mi- 
grant health  programs  to  the  states,  without 
adequate  study  or  opportunity  for  an  orderly 
transition,  raises  grave  concerns.  Many  states 
are  totally  unfamiliar  with  the  planning  or 
delivery  of  primary  health  care.  In  fact,  the 
New  York  State  Health  Commission  in  testi- 
mony before  the  House  Energy  and  Commerce 
Health  Subcommittee  has  stated: 

"There  are  several  programs  slated  for  con- 
soUdaticn  funding,  such  as  community  and 
migrant  health  centers,  with  which  New  York 
has  no  exoerlence.  In  addition,  there  Is  no 
existing  State  mechanism  to  accommodate 
the  allocation  of  significant  funding  reduc- 
tions among  programs.  The  Admini-stratlons 
proposal  to  consolidate  public  health  funding 
la  not  acceptable  or  feasible,  because  it 
abruptly  drops  total  program  responsibility 
on  the  door  s'eps  of  State  governments.  More- 
over, it  threatens  to  disrupt  service  deUvery 
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and  to  adversely  affect  the  health  and  wel- 
fare of  New  York  residents." 

The  proposal  adopted  by  the  Committee 
eliminates  the  requirement  of  commimity 
Involvement  on  community  health  and  men- 
tal health  centers'  governing  boards.  This  re- 
quirement is  one  of  the  most  Important  and 
Innovative  features  of  these  programs.  The 
participation  of  center  users  on  the  board 
assures  that  services  are  responsive  to  the 
community's  needs,  and  Is  a  key  comp<»ient 
of  the  center's  success. 

Similarly,  the  decision  to  Include  mental 
health  In  the  block  grant  reoresents  an 
unnecessary  and  unwarranted  turning 
away  from  the  promising  development  of 
the  Mental  Health  Systems  Act.  The  Act. 
which  was  adopted  with  broad  bipartisan 
support  only  last  year,  was  an  innovative 
attempt  to  develop  an  Integrated  approach 
to  the  problems  of  mental  health  on  the 
federal,  state  and  local  le"el.  We  believe 
that  the  Mental  Health  Systems  Act  de- 
serves an  opportunity  to  demonstrate  Its 
considerable   worth. 

The  Reconciliation  package  provides  no 
assuran'-e  that  states  will  continue  to  fund 
l^ey  health  programs,  such  as  alcohol  and 
drug  abuse,  family  olannlng.  venereal 
disease  programs  and  other  esfentlal  service 
and  nreventlon  programs.  Many  of  these 
programs  face  termination  ss  early  as  next 
year,  with  the  possibility  of  serious  disrup- 
tions and  the  attendant  adverse  conse- 
quences on  the  public  health.  Although  we 
suDTH>rt  plvine  states  additional  flexlbllltv  in 
admlnlstertne  health  programs,  we  believe 
that  the  nubile  Is  entitled  to  assurances 
that  federal  dollars  will  continue  to  be 
available  for  these  critical  health  programs. 

We  are  also  disturbed  by  the  Committee's 
failure  to  recognize  the  Importance  of  con- 
tlnuhig  Identifiable  family  planning  and 
alcohol  and  drug  abuse  programs,  which, 
through  the  years,  have  provided  needed 
services  In  a  cost-effective  fashion. 

The  National  Hvnertenslon  Program,  since 
Its  Inception  In  1973.  has  been  remarkably 
successful.  The  heart  disease  death  rate  has 
declined  8  percent,  preventing  196.000  pre- 
mature deaths:  the  stroke  death  rate  has 
been  reduced  by  25  percent,  saving  127.000 
lives.  The  numtper  of  Hypertensives  on  treat- 
ment has  nearly  doubled.  The  Committee's 
decision  to  fold  this  important  program 
Into  the  preventive  health  block  grant  not 
only  destroirs  the  momentum  of  the  private 
sector's  effort  to  enhance  public  awareness 
of  the  dangers  at  untreated  hypertension,  it 
also  threatens  the  progress  that  has  been 
made  In  combatting  this  devastating 
condition. 

We  are  also  concerned  with  the  lack  of 
accountability  In  these  block  grant  pro- 
posals. The  taxpayers  of  this  cotmtry  are 
entitled  ^o  know  how  block  grant  dollars  are 
spent  and  what  results  have  been  achieved. 
The  fiecretarv  must  be  able  to  determine 
whether  states  are  complying  with  the  as- 
surances required  of  the  states.  And  the  Con- 
gress must  know  the  effect  of  turning  o-er 
administration  of  these  programs "' to  the 
states,  m  order  to  assess  whether  this  ap- 
proach should  be  CMitlnued.  modified  or 
abandoned. 

Health  planning 
We  are  disappointed  the  Committee  re- 
jected our  attempt  to  restore  a  portion  of 
the  funding  for  health  planning.  The  health 
planning  program  has  represented  an  Impor- 
tant component  of  the  national  effort  to 
bring  under  control  skyrocketing  health  care 
costs.  Without  some  form  of  constraint  on 
coital  Investment,  there  will  be  little  pros- 
pect for  ra>tlonallzlng  the  supply  of  hospital 
and   health   care   fadUtles   and   controUlng 

COStB. 

Health  planning  activities  have  demon- 
strated their  effectiveness  In  placing  a  needed 
brake  on  capital  expenditures.  Tbt  202  plan- 


ning agencies  annually  review  approximately 
•5  billion  in  planned  expenditures,  disap- 
proving about  30  percent.  Many  hospitals 
have  dropped  or  postponed  nonessential  con- 
struction and  expansion  plans  as  a  result  of 
certificate  of  need  review. 

Terminating  the  health  planning  program 
files  in  the  face  of  the  President's  goal  to 
reduce  Federal  spending.  In  Its  absence,  the 
nation  faces  the  prospect  of  at  least  tlO 
biUlon  in  unnecessary  hospital  construction 
and  Improvement  over  the  next  four  years. 
The  effect  of  this  excess  Investment  on  Fed- 
eral health  care  relmbuiaement  programs  and 
on  health  costs  generally  will  be  highly 
Inflationary. 

Although  much  has  been  made  atmut  the 
salutary  effect  "competition"  will  have  on 
controlling  unnecessary  health  expenditures, 
the  Administration  has  yet  to  submit  any 
concrete  proposals  that  would  enhance  com- 
petition in  the  health  care  field. 

We  believe  ttiat  Federal  expenditures  for 
the  health  planning  program  can  be  reduced 
by  better  targeting  Federal  dollars  to  the 
most  effective  cost  containing  activities.  We 
would  eliminate  requirements  for  appropri- 
ateness review,  eliminate  review  of  nonpa- 
tlent  care  related  to  expenditures,  and  raise 
the  trigger  for  review  from  9150.000  to  9750.- 
000  or  even  91.000.000.  By  targeting  health 
planning  on  the  review  of  expensive  con- 
struction projects  and  high  cost  new  tech- 
nology, we  could  continue  to  reap  the  bene- 
fits of  health  planning  in  terms  of  rational 
cost  containment  while  we  ocxisider  alterna- 
tive proposals. 

Edwasd  M.  Kehkedt. 

jENKOtCS   RAIfDOLPH. 

Hakswow  a.  Wn.i.iAMS.  Jr. 
CtJUBOKirB  Pell. 
Thomas  F.  Eaglttom. 
Donald  W.  Riecle.  Jr. 
HOWASD  M.  Metzensaum. 

Aging.  Familt.  and  Human  Scbvices 
olosa  amesicans  act 

We  are  gratified  that  the  Committee  con- 
tinued existing  funding  levels,  with  slight 
Inflationary  adjustments,  for  most  of  the 
programs  under  the  Older  Americans  Act  of 
1965.  The  Older  Americans  Act  is  the  only 
categorical,  federal  social  services  program 
targeted  exclusively  on  the  elderly  popula- 
tion. Any  diminution  of  the  essential  trans- 
portation. In-home,  legal,  and  nutrition 
services  provided  under  Its  authority  would 
Impose  great  hardship  on  the  growing  seg- 
ment of  our  population  which  Is  already  be- 
ing asked  to  make  considerable  sacrifice. 

ENEBCT    ASSISTANCE 

We  fully  support  the  continuation  of  a 
clearly  targeted  program  of  energy  asslst- 
an:%  to  low-income  househ(^ds  as  embodied 
In  the  Home  Energy  Assistance  Block  Orant 
Act. 

Congressional  concern  with  protecting 
low-Income  households  and  individuals  from 
tbe  hardships  of  rapidly  risln;  energy  costs 
began  shortly  after  tbe  OPEC  oU  embargo 
ot  1973.  and  has  Increased  as  the  previous 
Administration  tiegan  phasing  out  price  con- 
trols on  domestic  crude  oU  In  June  1979.  and 
the  Reagan  Administration  lifted  most  re- 
maining price  contrcris  in  January  of  this 
year.  A  series  of  federal  low-income  energy 
assistance  programs,  with  funding  ranging 
from  9200  milUon  in  the  first  year  of  an  en- 
ergy assistance  program  to  91.85  bUlion  in 
1981  have  resulted.  The  authority  for  this 
year's  program,  enacted  as  Title  HI  ot  the 
Crude  OU  Windfall  Proflu  Tax  Act  of  1980. 
authorized  an  expanded  program  for  1901 
at  a  funding  level  of  up  to  93.1  bimon.  and 
explicitly  stated  that  up  to  25  percent  of  net 
revenues  generated  by  the  tax  from  1982 
through  1990  were  to  be  allocated  to  low- 
income  households. 

We  are  deeply  ooncemed  that  the  authori- 
zation continued  In  this  legislation  falls  far 


below  the  previously  autborlced  Mnoant. 
and  that  there  Is  no  longer  a  direct  Unk  to 
the  approximately  95  bllUon  that  might  be 
available  if  the  full  one-fourth  of  the  D«t 
windfall  profits  tax  revenues  were  provided. 
Our  con::em  Is  heightened  by  the  knowl- 
edge that  energy  prices  are  projected  to 
rise  at  a  faster  rate  than  InfiAtlon  during  the 
1980's.  Average  prices  for  fuel  oU.  gartrllnf. 
and  electricity  are  expected  to  increase  at  an 
annual  rate  at  least  one  or  two  percentage 
points  higher  than  the  general  Inflation 
rate.  Natural  gas  prices,  currently  subject 
to  federal  price  controls.  wlU  undoubtedly 
soar  as  the  Reagan  Administration's  schad- 
uled  phaseout  of  controls  goes  into  effect. 

We  also  regret  that  the  comprooilae 
agreed  to  does  not  expUcltly  prohibit  states 
from  offsetting  home  energy  assistance  pay- 
meats  against  other  federal  or  state  assist- 
ance programs.  An  amendment  to  reinstate 
this  prohibition,  offered  by  Senator  Eagle - 
ton.  failed  by  a  vote  of  9  to  7.  In  allowing 
each  state  to  set  up  its  own  method  for 
determining  If  and  how  energy  assistance 
paymenu  or  allowances  will  be  considered 
as  income  or  resources  of  eligible  households 
under  the  other  federal  or  state  programs. 
It  Is  virtually  certain  that  two  households 
In  precisely  the  same  circumstances  prior  to 
receipt  of  home  energy  assistance  wtu  be  af- 
fected differently  as  tbe  assistance  mecha- 
nism differs.  We  expect  to  monitor  closely 
the  states'  policies  of  energy  assistance  bene- 
fits disregard  with  an  eye  toward  identifica- 
tion of  anomaUes  of  double  benefits  for 
some  and   reduced   benefits  for  others. 

Finally,  we  would  have  preferred  a  strict 
income  ellglbUlty  standard  for  the  states  to 
follow  In  allocating  energy  assistance  pay- 
ments, as  has  been  contained  In  prior  law.  to 
assure  that  aid  be  targeted  to  those  most  In 
need.  However,  we  believe  It  unlikely  that 
the  lack  of  such  an  eliglbUlty  celling  wlU 
lead  states  to  set  unsatlsfactorUy  high  In- 
come limits.  In  1961.  the  vast  majority  of 
stales  choee  to  set  eltglbUlty  limits  that  were 
more  restrictive  than  thoae  contained  In  the 
statute.  We  believe  the  requirement  that 
priority  be  given  to  households  having  at 
least  one  elderiy  or  handicapped  individual, 
and  that  the  largest  benefits  be  paid  to  the 
households  with  the  greatest  energy  costs 
relative  to  their  Incomes,  protects  against 
assistance  being  diverted  from  the  lowest  In- 
come and  most  vulnerable  households. 

COMMUWlll    SSaVICBS 

We  are  particularly  troubled  by  the  Com- 
mittee's action  to  eliminate  the  Community 
Services  Administration,  transfer  only  a  por- 
tion of  Its  program  authority  to  the  Depart- 
ment of  Health  and  Human  Services,  and 
channel  what  limited  funding  Is  provided 
through  the  states. 

In  1964.  Congress  enacted  the  Economic 
Opportunity  Act.  stating  that  It  was  "the 
policy  of  the  United  States  to  eliminate  tbe 
paradox  of  poverty  In  the  midst  of  plenty." 
Essential  to  that  policy  was  the  creation  of 
the  Community  Services  Administration  as 
an  Independent,  central  point  to  nuUntaln  a 
national  focus  on  the  elimination  of  poverty. 

One  need  only  to  look  at  the  success  of 
numerous  CSA-developed  programs.  I.e.. 
Headstart.  weatherlzatlon.  and  energy  assist- 
ance, to  recognize  that  the  existing  model  is 
an  effective  way  to  develop  programs  that  are 
responsible  to  the  needs  of  tbe  poor  yet  flex- 
ible enough  to  produce  local  solutions  within 
a  national  framework. 

An  amendment  offered  by  Senator  Metnn- 
baum  to  extend  tbe  existing  authority  of  the 
Economic  Opportunity  Act  would  have  pre- 
served the  national  conunltment  to  eliminat- 
ing poverty,  the  one  federal  agency  that  is 
mandated  to  help  poor  people  become  aelf- 
suffldent.  and  the  national  network  of  oom- 
mxinlty  action  agencies  which  have  demon- 
strated the  abUlty  to  operate  efficient, 
effective    and    responsive    program    for    the 
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•UnUnAtlon    of    poverty.    Tbe    amendment 
f»U«d  0  to  7. 

Bowerw.  m  are  gratified  that  a  majority 
of  tlM  Committee  recognizes  tbe  importance 
of  'T'^*T^**'"'"g  the  successful  network  of  893 
community  action  agencies  by  the  inclusion 
of  tiM  requirement  tbat  states  give  special 
ooDBldermtlon  to  existing  community  action 
agendea.  or  any  successor  agency.  These 
acendea,  with  their  longstanding  tradition 
of  local  InltUtlvea.  are  essential  to  continu- 
ing a  comprehensive  approach  to  the  prob- 
lems of  the  poor. 

DOKxsnc  TOLTTirma  snvicBi  act 

While  we  are  pleased  that  the  Committee 
has  recognised  the  value  of  the  services  pro- 
vided through  the  Older  American  Volunteer 
Programs  under  ACTION,  we  are  concerned 
by  the  Committee's  action  with  respecc  to 
VISTA.  VISTA  Is  a  federal  program  that 
works.  A  recent  evaluation  found  that  vrSTA 
voltinteera  mobilized  a  total  of  96.5  million 
in  resources  for  their  local  projects,  and  each 
recruited  an  equivalent  of  IS  non-ACTION 
volunteers.  It  is  estimated  that  the  program 
served  or  assured  benefits  to  1,200,000  of  the 
nation's  poor  In  FT  1080. 

This  Administration's  proposed  phase-out 
of  the  VISTA  program,  ratified  by  the  Com- 
mittee's action,  turns  its  back  on  a  success- 
ful domestic  volunteer  service  program 
which  exemplifies  the  American  tradition  of 
self-help  and  cooperative  efforts. 

Senator  Metzenbaum,  on  behalf  of  the 
Democratic  members  of  the  Committee,  of- 
fered an  amendment  to  restore  Fiscal  Year 
1963  budget  authority  to  the  proposed  1982 
level,  already  a  reduction  of  25  percent  from 
current  funding.  That  motion  failed  9  to  7. 

LBGAL   SXaviCES    COBPORATION 

Of  particular  Importance  Is  the  extension 
of  authority  for  the  Legal  Services  Corpora- 
tion, albeit  at  a  substantially  reduced  level. 

Congress  created  the  Legal  Services  Cor- 
poration seven  years  ago  as  a  private,  non- 
profit organization  to  serve  the  legal  needs 
of  the  poor,  and  to  insure  continued  access 
to  our  country's  system  of  Justice  for  low- 
income  individuals  and  families.  During  its 
short  tenure,  it  has  mounted  an  Impressive 
record  in  extending  the  protection  of  the  law 
to  the  poor  in  countless  areas  of  dally  life. 
helping  them  to  grapple  with  the  complex 
legal  ramifications  surroimding  the  flesh 
and  blood  problems  they  encounter,  includ- 
ing unwarranted  utility  cut-offs,  question- 
able eviction  actions,  improperly  terminated 
Medicaid  services  to  children  and  the  elderly, 
consumer  fraud  matters,  and  employment 
problems. 

President  Reagan,  and  certain  members  of 
the  Committee  have  recommended  that  the 
l«gal  Services  Corporation  be  abolished  and 
that  the  need  for  legal  services  for  the  poor 
be  met  solely  by  the  private  bar  and  through 
social  services  block  grants  to  the  states. 
While  we  support  Increased  participation  in 
Corporation  projects  by  members  of  the  pri- 
vate bar.  that  alone  will  not  work.  The 
volume  of  pro  bono  work  by  private  attor- 
neys has  grown  steadily,  but  these  efforu 
can  meet  only  a  small  portion  of  the  legal 
needs  of  the  poor. 

It  Is  totaUy  unrealistic  to  expect  that  the 
states  will  move  forward  to  provide  an  effec- 
tive civil  legal  services  program  for  their 
poor.  Only  about  one  percent  of  the  funding 
for  such  services  is  now  being  provided  by 
the  states.  The  Inherent  conflicts  of  interest, 
combined  with  the  states  historical  lack  of 
any  role  in  civil  legal  services,  gives  no  In- 
dication that  the  states  are  willing  or  able 
to  assume  the  role  of  provider  of  legal  serv- 
ices to  the  poor. 

Bqual  access  to  Justice  under  law,  the  prin- 
ciple on  which  our  nation  was  founded,  can 
only  have  meaning  and  life  if  every  individ- 
ual has  the  means  to  enforce  his  rights  and 
redress  his  grievances.  Our  continued  com- 
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nUtment  to  this  principle  requires  the  con- 
tinuation of  the  Legal  Services  Corporation. 

Edwaxo  M.  Kznnkdt. 

Jennings  Randolph. 

HAaaisoN  A.  WnxiAMS,  Jr. 

CLAiBoaNX  Pell. 

Thomas  F.  Eacleton. 

Donald   W.   Rixcle,   Jr. 

HowAXD   M.    Metzenbaum. 

Al^OHOLISM   AND   DBUG   ABUSE   SUBCOMMITTEE 

The  President's  budget  proposed  to  repeal 
four  separate  programs — grants  to  states  for 
alcohol  abuss  services:  alcohol  abuse  project 
grants  and  contracts:  grants  to  states  for 
drug  abuse  services:  and  drug  abuse  project 
grants  and  contracts — and  to  transfer  sev- 
enty-flve  percent  of  the  funds  previously 
made  available  under  these  programs  to  the 
health  services  block  grant. 

While  we  are  pleased  that  the  Committee 
has  modifled  this  proposal  by  retaining  two 
small  (tlS  million  each)  separate  authoriza- 
tions for  alcohol  and  drug  abuse  demonstra- 
tion grants,  we  are  deeply  concerned  with  the 
Committee's  action  in  transferring  the  re- 
mainder of  the  project  grant  funds  for  both 
alcohol  and  drug  abuse,  as  well  as  the  two 
grants  to  states.  Into  the  health  services 
block  grant. 

The  Federal  alcoholism  and  drug  abuse 
effort  was  established  ten  years  ago  in  re- 
sponse to  the  Inability  of  the  states  to  re- 
spond effectively  and  cojnprehensively  to  the 
alcohol  and  drug  abuse  treatment  and  re- 
habilitation needs  of  their  citizens.  The  ef- 
forts of  the  last  decade  have  begun  to  show 
success  In  Increasing  national  awareness  of 
the  problems  of  alcohol  and  drug  abuse  and 
removing  powerful  social  stigmas  from  ill- 
nesses which,  left  untreated,  manifest  them- 
selves in  myriad  other  health  problems,  fam- 
ily distress  and  instability,  and  enormous 
losses  in  human  potential  and  productivity. 
Oreat  strides  have  been  made  in  extending 
the  BvallEibllity  of  community  services  for 
the  victims  of  alcc4iol  and  drug  abuse.  But 
this  network  of  services  continues  to  have 
major  gaps  and  significant  population 
groups — such  as  women,  older  persons,  Na- 
tive Americans  and  youth — remain  under- 
served  or  inapptropriately  served.  Many 
state  alcohol  and  drug  abuse  service  delivery 
systems  are  relatively  new  and  vulnerable. 
We  are  deeply  concerned  that  these  service 
delivery  systems  will  experience  a  major  dis- 
ruption and  diminution  of  support  in  the 
context  of  a  large  health  services  block  grant 
which  Incorporates  sharp  reductions  In  fund- 
ing across  the  board. 

Although  we  believe  that  there  is  a  con- 
tinued need  for  direct  Federal  support  for 
substance  abuse  services,  we  agree  that  some 
program  consolidation  is  possible  and  that 
states  can  and  should  assume  a  larger  role  In 
the  management  and  allocation  of  these 
funds.  For  this  reason,  we  offered  an  alterna- 
tive to  the  Conunittee's  block  grant  proposal, 
which  would  have  consolidated  the  four  sep- 
arate alcohol  and  drug  abuse  programs  into 
a  single  grant  to  states  and  which  would 
hawe  given  states  significantly  increased  flex- 
ibility in  using  these  funds.  We  are  deeply 
disappointed  at  the  Committee's  action  in  re- 
jecting this  amendment  by  a  vote  of  nine 
to  seven. 

EDUCATION 

In  the  area  of  education,  we  wish  to  express 
our  displeasure  with  the  procedures  that  were 
utilized  to  virtually  rewrite  all  of  the  Federal 
education  laws.  Programs  that  vitally  affect 
ths  lives  of  millions  of  Americans  were 
changed  with  scant  attention  to  the  Impact 
these  changes  would  have.  In  our  opinion,  the 
changes  will  have  a  devastating  effect  on  our 
citizens,  and  many  of  their  hopes  and  dreams 
win  have  to  be  deferred  or  dropped  altogether. 
We  believe  that  the  true  strength  of  our  na- 
tion depends  upon  the  sum  total  of  the  edu- 


cation  and  character  of  our  people.  These 
proposed  changes  Ignore  that  basic  reality. 

The  overall  cut  in  the  education  budget 
Is  approximately  11%.  Many  programs,  how- 
ever, have  been  subjected  to  far  more  drastic 
reductions,  and  some  will  be  eliminated  alto- 
gether. But  whether  the  cut  Is  large  or  small, 
the  general  impact  is  the  same.  Because  of 
these  cuts,  millions  of  Americans — disadvan- 
taged young  children  needing  basic  skills 
assistance,  students  needing  loans  to  attend 
college,  men  and  women  needing  vocational 
training — will  be  denied  crucial  educational 
aid  to  help  them  Improve  their  lives. 

With  respect  to  program  consolidation,  we 
had  hoped  this  would  not  be  accomplished 
through  reconciliation.  We  would  have  pre- 
ferred following  the  original  timetable  of  the 
Chairman  of  the  Subcommittee  on  Education, 
Arts,  and  Humanities,  which  called  fcr  an 
additional  series  of  hearings  and  a  markup 
in  mld>July.  This  would  have  allowed  serious 
and  complete  deliberation  on  this  far-reach- 
ing proposal,  as  opposed  to  acting  upon  it  in 
a  precipitous  and  ill-considered  manner 
through  the  reconciliation  process. 

Despite  this  situation,  the  Committee  has 
iMlopted  what  appears  to  be  a  reasonable  pro- 
posal for  educational  program  consolidation. 
It  does  not  include  vitally  Important  and  suc- 
cessful programs,  such  as  assistance  to  eco- 
nomically disadvantaged  children,  education 
for  the  handicapped,  bilingual  education, 
adult  education,  and  vocational  education 
and  training.  In  most  instances.  It  consoli- 
dates only  the  more  experimental  and  inno- 
vative education  programs.  This  should  result 
in  a  considerable  reduction  of  paperwork  and 
much  more  program  flexibility  at  the  State 
and  local  level. 

We  are  heartened  by  the  fact  that  the  Com- 
mittee iM:tion  recognizes  the  true  value  of 
certain  categorical  programs.  Despite  rhetoric 
to  the  contrary.  Title  I  of  the  Elementary  and 
Secondary  Education  Act  is  a  program  that 
works,  and  worlcs  well.  By  deciding  not  to 
drastically  alter  this  program,  the  Committee 
has  indicated  quite  forcefully  the  Importance 
of  targeting  a  major  portion  of  Federal  edu- 
cation dollars  on  groups  who  definitely  need 
additional  or  special  education  services. 

In  the  area  of  postsecondary  education, 
we  have  been  forced  to  make  many  unpleas- 
ant changes,  particularly  in  the  Guaranteed 
Student  Loan  program.  Although  these 
changes  are  ones  we  wish  we  did  not  have  to 
make,  they  are  changes  that  will  not  stop 
the  program  completely.  This  would  have 
been  the  result  had  the  Committee  adopted 
the  recommendation  of  the  Reagan  Admin- 
istration. All  of  the  testimony  received  by 
the  Committee  indicated  that  the  loan  pro- 
posals advanced  by  the  Administration  would 
have  resulted  in  no  guaranteed  loans  being 
made  this  fall.  Over  two  million  students 
would  have  found  they  could  not  obtain  a 
loan,  and  it  is  estimated  that  college  enroll- 
ments would  have  declined  by  £00,000  to 
750,000  students.  Such  an  occurrence  would 
have  been  a  national  tragedy,  and  we  be- 
lieve that  the  proposals  adopted  by  the 
proposals  adopted  by  the  Conunlttee  will 
help  avoid  such  a  situation. 

The  changes  being  proposed  for  Federal 
education  programs  are  not  ones  that  we 
agree  to  with  any  enthusiasm.  They  are, 
however,  the  least  painful  of  many  very 
painful  choices.  We  believe  the  economic  re- 
covery program  of  the  AdministraUon,  which 
encourages  these  types  of  changes,  empha- 
sizes the  wrong  set  of  national  priorities. 
But.  if  we  do  make  these  changes,  we  are 
confronted  with  the  possibility  of  having 
other  committees — ones  with  a  less  compre- 
hensive understanding  of  these  Important 
concerns — surstantlally  alter  education  pro- 
grams on  which  we  have  worked  diligently 
for  many  years  We  do  not  want  to  let  this 
happen,  and  we  believe  that  the  changes  rec- 
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ommended  by  this  Committee  are  the  best  of 
many  poor  options. 

BMPIOTMKWT 

The  majority's  recommendation  calls  for 
drastic  reductions  In  the  authorized  funding 
for  the  comprehenalve  and  employment  and 
training  act  (CETA)  and  the  Wagner-Peyer 
Act.  The  Committee  Democrats  disagree  with 
the  basic  philosophy  behind  the  reductions 
in  this  area,  because  we  believe  that  forging 
a  coherent  policy  to  reduce  Inflation  requires 
that  we  fully  utilize  this  Nation's  human 
resources. 

At  a  time  when  we  are  deeply  concerned 
with  productivity,  it  makes  no  sense  to  take 
away  from  unskilled,  disadvantaged  and 
young  Americans  their  oj>poctimity  to  de- 
velop marketable  skills  through  employment 
training.  The  majmlty's  short-sighted  rec- 
ommendations In  this  area  run  counter  to 
the  nation's  best  Interest. 

Even  with  these  progrmms  In  place,  tmem- 
ployment  among  young  people  Is  a  severe  na- 
tional problem.  Presently,  the  unemploy- 
ment rate  among  teenagers  Is  19  percent. 
Among  minority  teenagers,  the  unemploy- 
ment rate  reaches  the  astronomical  level  of 
35  percent:  And  in  some  Inner-city  areas, 
minority  youth  confront  60-60  percent  un- 
employment levels.  We  face  the  prospect 
that  a  whole  generation  will  reach  adulthood 
without  having  a  career  or  an  occupation. 

In  that  spirit.  Senator  Metzenbaum  pro- 
posed an  amendment  which  would  have  in- 
creased by  (300  million,  the  recommended 
authorization  level  for  Title  IV-A  of  the 
CETA  youth  programs.  The  majority's  rec- 
ommendation was  to  fund  this  program  at 
no  more  than  $406,200,000.  Current  policy  for 
this  program  is  appoxlmately  91  billion.  Ob- 
viously, the  magnitude  of  the  reduction  rec- 
ommended by  the  majority  would  severely 
retard  any  serious  effort  to  close  the  gap 
between  the  unemployment  rates  of  youth 
and  those  of  the  general  population.  The 
rejection  by  a  9-7  vote  of  the  Metzenbaum 
amendment  highlights  the  wea''ness  In  the 
majority's  road  to  economic  recovery.  With- 
out adequately  preparing  these  young  peo- 
ple for  employment,  we  can  l)e  sure  that 
many  of  them  will  in  the  future  be  unneces- 
sarily dependent  on  public  assistance. 
EtoWAis  M.  KsmrEDT. 
JsmnoTOs  Randolph. 
Habstsoit  a.  WnuAMfl.  Jr. 

CLAIBOBItS  PBX. 

Thoicas  p.  Kagleton. 

DOMALD  W.  RiBCLX,  Jr. 

HowABD  M.  Metzenbaum.* 


GERMAN  DAY 


Mr.  SPECTER.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  celebration  of  ethnic  heritage 
which  takes  place  in  my  city.  Philadel- 
phia, every  year.  On  June  28,  the  German 
American  community  of  Philadelphia 
will  gather  at  the  Bayerlscher  Volkfest 
Verein  to  hold  their  aimual  German  Day 
celebration. 

This  gathering  of  the  Philadelphia 
area  German  American  community  and 
their  friends  is  a  celebration  of  ethnic 
pride  and  heritage  and  the  proceeds  from 
the  event  help  support  the  annual  von 
Steuben  Day  parade  In  Philadelphia. 

As  history  reports.  Baron  Priedrich 
Wilhelm  Ludoff  Gerhard  AuKustin  von 
Steuben  left  his  native  Germany  to  join 
the  demoralized  troops  of  General  Wash- 
ington at  a  critical  time  during  our  Rev- 
olutionary War.  He  took  the  freezing, 
starving,  and  poorly  trained  and  disci- 
plined Continental  Army  and  molded  it 
into  a  first-class  fighting  unit  which  was 
able  to  take  on  and  overccHne  the  Brit- 


ish Army,  at  that  time  considered  to  be 
the  best  In  the  world.  The  efforts  of  von 
Steuben  helped  to  maintain  the  freedom 
of  our  fiedgUng  Nation. 

Today,  the  German  American  com- 
mimity  has  much  of  which  it  may  be  jus- 
tifiably proud.  From  the  first  German 
settlers  who  came  to  America  during  the 
late  17th  century  and  settled  in  Phila- 
delphia's "Oermantown"  to  those  mil- 
lions of  others  who  followed  in  the  en- 
suing centuries,  German  Americans  have 
contributed  greatly  to  the  growth,  pros- 
perity and  preservation  of  the  United 
States.  They  came  to  America  seeking 
only  freedom  and  the  opportunity  to 
work.  They  found  both  and  they  helped 
to  make  the  United  States  the  great  Na- 
tion it  Is  today. 

German  Day  is  celebrated  across  our 
Nation  on  various  days  in  recognition  of 
these  brave  immigrants  who  came  to  a 
new  world — like  all  of  the  ethnic  groups 
which  make  up  our  Nation — bearing  only 
their  proud  heritage  and  a  hope  for  a 
new  and  better  life.  They  stayed  and 
worked  and,  together  with  their  ethnic 
counterparts  from  all  areas  of  our  globe, 
helped  to  build  our  mighty  Republic. 


THE  SAVINGS  AND  LOAN  INDUSTRY 

•  Mr.  MITCHELL.  Mr.  Pres-dent.  the 
problems  confronting  the  savings  and 
loan  industrv  in  today's  economic  cli- 
mate need  little  explanation. 

At  a  time  when  mortgage  rates  are 
around  15.5  percent,  and  when  the  aver- 
age home  price  is  around  $70,000.  it  is  not 
surprising  that  the  savings  and  loans — 
indeed,  the  entire  thrift  industry — is  in 
deep  trouble.  Today's  mortgages  are  be- 
ing written  for  an  average  amount  of 
$65,000.  That  represents  a  basic  interest 
and  principal  repayment  of  $848  per 
month.  Even  If  that  were  the  full 
monthly  cost  of  homeownenohip.  many 
millions  of  Americans  would  be  priced 
out  of  the  market.  But  of  course,  with 
the  costs  of  insurance  and  taxes,  the 
average  monthly  cost  of  homeownership 
today  is  approaching  $1,000  per  month. 
Middle-income  families  simply  cannot 
qualify  for  mortgages.  The  American 
dream  of  a  home  of  one's  own  is  fast  be- 
coming a  nightmare. 

The  combined  effects  of  high  interest 
and  hish-priced  housing  from  recent 
years  of  inflation  has  bad  a  disastrous 
effect  on  the  institutions  which  tradi- 
tionally finance  the  bulk  of  American 
homes. 

At  the  same  time,  the  deregulation  of 
the  banking  industry  occurred  at  a  time 
wh«i  its  effects  could  not  have  been  more 
disastrous.  In  1979.  savings  and  loans 
held  53  percent  of  the  money  market 
certificates.  At  the  time,  they  enjoyed  the 
quarter-point  interest  differential  which 
was  designed  to  help  them  maintain  the 
base  of  long-term  savings  that  are  essen- 
ti€il  to  the  long-term  mortgage  market. 
Since  1979,  the  savings  and  loans'  share 
of  money  market  certificates  has  fallen 
to  32  percent— in  just  2  years.  Nothing 
more  clearly  illustrates  the  difficulty  of 
making  fundamental  adjustments  in  this 
industry  in  a  time  ol  rising  inflation  and 
high  interest  rates. 

The  results  of  the  economic  climate  are 


clear  evidence  of  the  scope  of  the  prob- 
lem. The  high  yields  available  on  other 
investments  have  drawn  funds  from  the 
savings  and  loans:  At  a  rate  of  $4.6  bil- 
lion in  April  alone.  At  the  same  time,  the 
return  on  long-term,  low-interest  mort- 
gages cannot  come  close  to  matching  the 
costs  of  attracting  new  deposits.  The 
thrift  industry  t^iis  year  anticipates  an 
industry-wide  loss  ranging  from  $2.5  bil- 
lion to  $6  billion. 

The  Federal  Savings  and  Loan  Insur- 
ance Corporation  has  already  had  to 
liquidate  one  institution:  The  Economy 
Savings  and  Loan  AseociatiMi  of  Chi- 
cago. The  corporation  has  merged  seven 
other  S.  It  L.'s  to  prevent  their  bank- 
ruptcy. 

If  this  trend  continues,  we  coiild  see 
the  end  of  the  independent  savings  and 
loan  component  of  our  banking  system. 

This  year,  the  FSLIC  has  paid  out  $375 
million  in  insurance  for  deposits  at  trou- 
bled institutions.  In  1980.  at  this  time, 
the  corporation  had  paid  out  only  $195 
millim. 

And  yet.  despite  the  clear  evidence  of 
problems  in  the  thrift  industry,  tbe  ad- 
ministration has  failed  to  take  action. 
Administration  claims  that  tbe  powers  of 
the  FSLIC  and  the  bank  bofird  alone  are 
sufficient  to  overcome  the  temporary 
problems  facing  various  institutions 
overlook  the  fact  that  the  economic 
climate  is  malung  fundamental  and  per- 
haps irreversible  changes  in  the  indus- 
try as  a  whole.  Unless  we  want  to  see 
these  ctianges  occur  without  lifting  a 
finger  to  prevent  them.  I  believe  it  is  im- 
perative that  we  act  now. 

I  am  cosponsoring  the  AH  Savers  Act. 
a  measure  which  would  provide  substan- 
tial aid  to  the  savings  and  loan  indus- 
try by  exempting  from  Federal  tax  li- 
ability the  interest  earned  on  a  special 
type  of  certificate  that  these  institutions 
could  offer. 

The  intention  of  the  All  Savers  Act  is 
to  provide  a  vehicle  through  which  the 
thrift  industry  could  compete  on  a  more 
equal  basis  with  other  parts  of  the  bank- 
ing system. 

These  certificates  would  offer  returns 
at  rates  pegged  to  70  percent  of  Treasury 
bill  rates.  This  rate  of  return,  coupled 
with  the  tax  advantage,  should  help  pro- 
vide a  savings  inflow  that  would  offset, 
to  some  extent  at  least,  the  impact  of 
the  eccxiomic  climate  and  would  also  pro- 
vide a  breathing  space  for  the  indus- 
try to  adjust  to  the  current  regulatory 
climate. 

In  addition,  this  proposal  would  have 
the  advantage  of  increasing  savings,  a 
goal  of  both  the  administration  and  the 
Congress.  It  would  help  make  more  mort- 
gage financing  funds  available,  an  out- 
come which  would,  of  itself,  help  lower 
mortgage  interest  rates  and  provide  a 
much-needed  boost  to  our  beleagured 
homebuilding  industry.  Most  impor- 
tantly, it  would  help  preserve  the  in- 
dependent thrift  component  of  our  bank- 
ing system,  a  goal  I  believe  is  essential. 

I  would  do  what  I  can  to  assure  that 
this  proposal  comes  before  the  Senate 
for  debate  and  a  vote  as  promptly  as  pos- 
sible. I  believe  it  is  an  important  part  of 
our  efforts  to  help  fight  inflation  and 
overcome  the  adverse  effect  of  high  rates 
of  interest.* 
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fBORKL  LAND  LEASES  FOR  DI8- 
POaAL  OP  SPENT  SHALE  AFTER 
OIL  K3CTBACnC»f 

•  Ux.  OARN.  Ifr.  President.  I  have  re- 
cently added  my  name  as  a  cosponsor  of 
Senator  AusnoRo's  bill,  8.  1073,  which 
would  provide  authority  for  the  Secre- 
tary of  the  Interior  to  lease  PMeral  land 
for  tta«  dtapoeal  of  spent  shale  after  the 
extraction  of  oil  from  it. 

The  sltuatlim  requiring  this  legisla- 
tion is  very  simple.  Mr.  President.  The 
Uktlted  States  contains  enormous  re- 
serves of  oil  in  the  form  of  shale.  Much 
of  this  shale  lies  in  the  two  States  of 
Utah  and  Oolorado.  In  order  tar  the  oil 
to  be  extracted,  the  shale  must  be 
heated,  releasing  the  oil-bearing  kero- 
gen.  which  is  then  drawn  off.  The  shale 
may  be  mined  and  heated  in  a  surface 
retort,  or  it  may  be  heated  in  situ. 

In  either  case.  Mr.  President,  a  sub- 
stantial amount  of  land  is  reqiiired  for 
surface  fadlitieB.  Land  is  also  required 
for  the  disposal  of  the  shale  after  treat- 
ment. Even  in  the  in  situ  ixocess,  a  sub- 
stantial amount  at  shale,  and  in  some 
eases  overburden,  must  be  removed  and 
diqiosed  of.  Since  there  is  ploity  of  land 
in  the  areas  where  this  shale  lies,  dis- 
posal would  not  normally  be  a  problem; 
nor  would  finding  enough  land  for  the 
location  of  the  treatment  facilities  and 
other  surface  buildings. 

However,  there  is  an  obscure  provision 
of  the  Federal  Land  Management  Pol- 
Icy  Act  which  restricts  leasing  of  Ftederal 
land  for  shale  oil  production  to  the 
lands  where  the  shale  actually  lies.  No 
adjacent  land  can  be  leased  for  location 
of  ancillary  faculties,  or  for  disposal 
_^i?''  '""^W  correct  that  defect  in 

u^'  '*"'**'*°''  *W»  Is  not  an  oil  shale 
WU,  per  se.  It  does  not  commit  the  Na- 
tloa  to  oU  shale  or  to  any  other  kind  of 
me«^.  It  has  long  been  my  position  that 
oa  shale  as  an  alternative  to  existing 
enwnrsources  must  meet  the  test  of  the 
muMto^^ace.  If  oU  shale  is  economical  it 

S2  .^.**^"^-  "  "  **  °°*-  "  ^U  not 
Butltls  not  a  fair  market  test  to  impose 

ojnlerB  to  rational  construction  of  facil- 

mes  and  disposal  of  wastes,  and  that  is 

«*•»  the  present  ivovlslons  of  law  do 

^garUfldally  bias  the  case  against  oli 

fJS-ir!^*J"°°""  °"  dependence  on 
rordffi  eU  has  decUned  somewhat.  Mr. 
TOjJent.  as  It  should,  and  as  I  pre- 
«cted  it  would,  given  the  rising  prices 
^.^J!!  '^^^^  decontrol.  But  we 
nffl»tajmeomfortabIy  dependent  on  f or- 
««n.  unstable  oa  sources.  Mexico  has 
^^S?^S?*  that  it  win  raise  the 

PW^r[«llti«i  reasons.  I  doubt  that  the 

S?^!S2L*lr?.?*  ™™°*  »*ate  of 
tte  OU  maitots.  but  the  action  does  indi- 

2il^5  °*Sli?  continue  our  progress 
sowani  developing  more  domestic  sources. 

totoojB^  ttite  leglsUUon.  I  know  he 
•».  ^TS^.  •  ^*''«*  nmnber  of  cospon- 
?S^°'J5l!?^''«>-  ««>  I  hopeltwSl 
oww  qnlekly  throogfa  the  ConSi.» 


THE  SUPREME  COURT  COTTON 
DUST  RULING 

•  Mr.  KENNEDY.  Mr.  President,  yester- 
day's Supreme  Court  decision  upholding 
OSHA's  regulation  limiting  worker  ex- 
posure to  cotton  dust  represents  a  truly 
significant  victory  for  the  workers  of  this 
Nation  and  a  resounding  defeat  for  the 
administration's  efforts  to  undermine 
workplace  health  and  safety  standards. 

When  Congress  enacted  the  Occupa- 
tional Safety  and  Health  Act  in  1970,  we 
promised  to  provide  American  workers 
the  mftTimiim  protection  against  expo- 
sure to  toxic  substances.  But  industry, 
and  more  recently  the  Reagan  adminis- 
traticHi,  have  opposed  efforts  to  fulfill 
that  promise  by  contending  that  regula- 
tions are  too  costly  and  that  the  act  re- 
quired that  benefits  to  workers  be 
balanced  against  the  costs  to  industry. 

The  Court  has  now  resoundingly  re- 
jected that  argument  by  stating  what 
should  have  been  apparent  to  all  of  us — 
that  in  enacting  OSIHA,  Congress  placed 
"the  benefit  of  worker  health  above  all 
other  considerations." 

The  issue  before  the  Court  was  an 
OSHA  standard  regulating  worker  ex- 
posure to  cotton  dust  in  our  Nation's  tex- 
tile mills.  For  over  a  century  we  have 
known  that  workers  who  breathe  cotton 
dust  day  after  day  run  a  high  risk  of 
developing  brown  limg  or  byssinosis,  a 
disease  which  can  cause  permanent,  total 
disability  and  death. 

Over  half  a  million  workers  in  the  tex- 
tile industry  are  exposed  to  dangerous 
levels  of  cotton  dust  on  the  job  every  day. 

Today  over  35,000  victims  of  brown 
lung  disease  In  the  United  States  are 
totally  and  permanently  disabled;  85.000 
of  the  workers  who  are  exposed  to  cotton 
dust,  or  15  percent,  suffer  from  some  de- 
gree of  byssinosis. 

It  took  almost  10  years  to  get  OSHA 
to  issue  an  effective  standard  to  protect 
textile  workers.  Under  those  rules,  which 
became  effective  in  1980.  textile  manu- 
facturers were  required  to  clean  up  their 
factories  by  installing  new  machinery 
which  the  Labor  Department  estimates 
will  spare  74.000  workers  from  the  agony 
of  brown  lung. 

The  industry  said  that  these  controls 
were  too  expensive  and  argued  that 
workers  could  be  adequately  protected  if 
they  were  required  to  wear  protective 
masks. 

"Hie  Reagan  administration  virtually 
announced  its  support  for  the  industry 
position  earUer  this  year. 

In  March  the  Secretary  of  Labor  an- 
nounced that  he  was  beginning  his  re- 
view of  OSHA  health  standards  by  per- 
forming a  "cost-benefit  analysis"  of  the 
cotton  dust  standard  to  explore  alterna- 
tive means  of  enforcement — including 
the  use  of  respirators  or  protective 
maalu. 

Incredibly  the  Secretary  also  asked 
the  Supreme  Court  not  to  decide  the 
cast  it  ruled  on  yesterday  so  that  De- 
partment could  rewrite  the  regulations. 

Clearly  the  Department  intended  to 
weaken  the  protection  textile  workers 
aiul    their    union,    the    Amalgamated 


Clothlag    and    Textile    Workers,    had 
fought  so  long  and  hard  to  achieve. 

The  Court's  decision  to  reject  that  re- 
quest is  a  victory  for  every  worker  In 
this  country  whose  health  may  be  im- 
paired by  toxic  substances  in  the  work- 
place. But  while  there  is  reason  to  cele- 
brate, we  will  have  to  remain  vigilant. 
We  did  not  enact  OSHA  without  a  strug- 
gle. And  we  will  not  retain  it  without 
one. 

We  clearly  declared  our  intention  to 
protect  workers  11  years  ago.  But  that 
has  not  stopped  industry  from  repeated- 
ly resisting  attempts  to  implement 
effective  health  standards.  And  there  is 
every  reason  to  believe  their  opposition 
will  continue.  Industry  spokesmen  have 
already  mdicated  that  further  litigation 
will  be  pursued.  And  the  fact  remains 
that  an  administration  which  has  open- 
ly declared  its  support  for  the  antiseptic 
cost-benefit  concept  will  determine  how 
effective  the  law  will  be  enforced  for  the 
next  3  Vi  years. 

As  the  ranking  minority  member  of 
the  Labor  and  Human  Resources  Com- 
mittee, I  intend  to  do  everything  I  can 
to  assure  that  the  cotton  dust  standard 
is  fully  enforced  and  that  the  adminis- 
tration fulfills  its  responsibility  to  Issue 
•standards  which  will  provide  protec- 
tion for  millions  of  workers  in  other  in- 
dustries who  face  the  threat  of  serious 
Illness  or  death  because  of  exposure  to 
toxic  substances. 

I  will  also  oppose  any  effort  to  under- 
mine the  Court's  ruling  legislatively. 
Congress  should  not  succumb  to  the 
cost-benefit  numbers  game.  Woi^ers  are 
entitled  to  a  clean  workplace  free  from 
recognized  health  hazards,  as  the  Su- 
preme Court  has  now  made  abundantly 
clear.  I,  for  one,  do  not  intend  to  see 
that  judgment  reversed  in  the  97th 
Congress.* 


THE   PRODUCTTVmr    LEADERSHIP 
OP  MR.  THOMAS  J.  MURRIN 

•  Mr.  SPECTER.  Mr.  President,  the 
Westinghouse  Electric  Corp.  of  Pitts- 
burgh, Pa.,  has  had  a  history  of  industrial 
leadership  which  has  made  those  of  us 
from  the  State  very  proud.  Mr.  Thomas 
J.  Murrin,  the  president  of  Westinghouse 
Electric  Corp.'s  public  systems  company 
is  continuing  that  fine  tradition. 

The  American  Productivity  Center  re- 
cently recognized  Tom  Murrin  for  his 
preeminent  productivity  leadership.  The 
productivity  center  cited  his  commitment 
to  promoting  productivity  improvement 
in  the  Government  and  the  private  sec- 
iot.  The  productivity  center  also  recog- 
nized Tmn  Murrin's  productivity  work 
within  the  Westinghouse  Electric  Corp. 

Under  Tom  Murrin's  leadership,  the 
Westinghouse  Corp.  has  Implemented 
numerous  new  productivity  programs. 
In  the  last  2  years  Westinghouse  has 
doubled  its  rate  of  productivity  Improve- 
ment. This  achievement  is  even  more 
impressive  in  light  of  the  fact  that  they 
were  able  to  double  an  already  above- 
average  productivity  growth  rate. 

Tom  Murrin  has  also  worked  with 
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members  of  the  executive  and  legislative 
branches  of  the  U.S.  Government  in  an 
effort  to  find  ways  to  improve  the  pro- 
ductivity of  our  Nation's  industries.  His 
work  with  the  Department  of  Defense 
has  been  of  particular  note.  West  ng- 
house  has  sponsored  trade  imion  and 
management  trips  to  Japan  to  visit  In- 
dustry and  labor  groups  in  that  highly 
productive  country. 

I  applaud  the  American  Productivity 
Center's  choice  for  productivity  recogni- 
tion. The  k=nd  of  corporate  thnking  that 
Westinghouse  has  displayed  within  their 
own  ccMnpany  and  within  our  Nation '.s 
corporate  world  is  very  valuable  to  our 
country  as  a  whole.  Emphases  on  produc- 
tivity keeps  a  company's  products  com- 
petitive with  foreign  manufacturers  that 
Americans  from  all  industries  are  meet- 
ing in  today's  world  market.  Progressive 
corporate  decisionmaking  such  as  that 
displayed  by  Westinghouse  w'll  provide 
job  security  for  our  Nation's  workers  and. 
at  the  same  time,  strengthen  our  Nation's 
economy.* 

Mr.  BAKER.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  to  con- 
sider the  votes  by  which  both  bills  were 
passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  make 
that  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have  no 
further  need  lor  morning  business  time. 
I  have  no  need  for  my  time  under  the 
standing  order.  I  am  prepared  to  yield  it 
to  any  Senator. 

Does  the  dlstinguislied  Senator  from 
South  Carolina,  the  President  pro  tem- 
pore, have  need  for  additional  time? 

Mr.  THURMOND.  Mr.  President.  1 
would  like  to  have  the  time  of  the  ma- 
jority leader  if  he  can  spare  it.  I  am  due 
at  the  Armed  Services  CcMnm'ttee  on  the 
military  construction  bill  in  a  rttle  while. 
I  would  like  to  have  the  time  between 
now  and  9:30  to  report  on  some  crime 
bills. 

Mr.  BAKER.  Mr.  President,  before  the 
Senator  from  South  Carolina  proceeds. 
I  ask  unanimous  consent  to  yield  contrcd 
of  the  t'me  allocated  to  me  iinder  the 
specif  order  this  mm^'ng  to  the  distin- 
guished Senator  from  South  Carcdina. 

The  PRESIDING  OFFICER.  Without 
objecticn.  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  before  1 
yield  my  time  under  the  standing  order 
to  the  Senator  from  South  Carolina, 
which  I  will  do,  I  wish  to  y'eld  to  the 
minority  leader  so  that  he  may  speak. 

Before  I  do  that.  Mr.  President.  I  now 
yield  to  the  Senator  f  rcMn  South  Carolina 
such  time  as  I  have  remaining  imder  the 
standing  order,  with  that  time  to  begin 
running  after  the  t'me  for  the  recogni- 
tion of  the  m'nority  leader  has  expired. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OP  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  VLt.  Proxioke  and  then  to  Mr. 
Heflim. 

Mr.  HEFLIN.  Mr.  President,  I  w  U  fol- 
low after  the  time  of  the  Senator  from 
South  Carolina  has  expired.  I  will  be  sup- 
porting his  statements. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  BOREN 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  execu- 
tion of  the  special  order  for  additional 
time  allocated  to  the  Senator  from  South 
Carolina,  the  Senator  from  Oklahoma 
<Mr.  BoREN)  be  recognized,  on  a  special 
order,  for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  (X-dered. 


FREEDOM  OF  SPEECH  AND  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  22  years  that  the  Genocide  Con- 
vention has  stood  before  the  Senate,  a 
number  of  objections  have  been  raised 
and  rebutted.  One  such  charge  is  that 
the  prohibition  in  the  C(Hivaitl<Hi  of  "di- 
rect and  pubUc  incitement  to  commit 
genocide"  would  comprcnnise  our  free- 
dom of  speech  gxiaranteed  by  the  first 
amendment. 

Nothing  could  be  further  from  the 
truth.  First,  "direct  and  public  incite- 
ment to  commit  genocide"  is  in  no  say 
protected  bv  the  first  amendment.  The 
Supreme  Court  ruled  in  Brandenburg 
against  Ohio  that  a  State  mav  forbid 
advocacy  of  the  use  of  force  or  of  law 
violat'.CHi  only  where  "such  advocacv  is 
directed  to  inciting  or  producing  immi- 
nent lawless  action  and  is  Ukelv  to  in- 
cite or  produce  such  action."  The  lan- 
guage of  the  convention  is  consistent 
with  this  decision.  "Direct  and  pubUc  in- 
citement to  ccKnmit  genocide"  would 
clearlv  not  be  protected  under  the  first 
amendment. 

Second,  were  there  any  conflict,  the 
Constitution  would  contnd  the  questicm. 
The  Supreme  Court  decided  in  Reid 
against  Covert  that  no  treaty  may  super- 
sede a  provision  of  the  Constitutim. 
Furthermore,  the  enacting  legislation 
which  would  follow  ratification  of  the 
convention  would  also  be  subordinate  to 
the  Constitution,  and  subject  to  the  re- 
view of  the  Supreme  Court.  The  freedoms 
of  speech  which  we  so  rightly  cherish 
could  be  In  no  wav  Jeorardiaed  by  ratifi- 
cation of  the  Genocide  Convention. 

The  Senate's  failure,  however,  to  adopt 
the  convention  jeopardizes  important  in- 
terests of  our  Nation.  Our  record  as  a 
leader  in  human  rights  is  marred  by  this 
om<£Sion.  Oiu-  reluctance  to  condemn 
mass  murder  hxis  implied  to  others  that 
we  are  Indifferent  even  to  so  heinous  a 
crime  as  genocide. 

Mr.  Presidoit.  that  free  speech  would 


not  be  endangered  Is  but  one  example 
that  the  United  States  has  much  to  gain 
from  adoption  of  the  Genocide  Conven- 
tion, and  nothing  to  lose.  We  have  shojrn 
the  world  how  highly  we  esteem  the  right 
to  free  speech.  Let  us  show  that  we  ai«^ 
value  the  most  fundamental  right — the 
right  of  a  people  to  live.  Let  us  ratify  the 
Genocide  Convention. 


CBS  SUPERB  DOCUMENTARIES  ON 
THE  DEFENSE  OP  THE  UNTIBD 
STATES 

Mr.  PROXMIRE.  Mr.  President,  for  the 
last  four  nights,  and  tonight  will  be  the 
concluding  night.  CBS  has  had  a  series  of 
articles  on  the  defense  of  the  United 
States.  I  think  this  has  been  one  of  the 
finest  documentaries  that  television  has 
been  able  to  present  to  the  American 
people  in  a  long,  long  time.  "Hie  defense 
of  iins  country  is  a  matter  that  has  con- 
cerned many  Senators. 

The  CBS  participants  discussed,  it 
seems  to  me  with  great  intelligence  but 
in  a  provocative  and  controversial  way, 
our  problems  on  manpower;  the  adequa- 
cy of  pay  th3  adeauacv  of  training;  the 
problem  of  women  m  the  Army;  whetho- 
or  not  we  should  have  the  draft;  our 
tecluM^gy.  which,  of  course,  is  tremen- 
dously effective  but  is  in  many  ways 
grossly  misappUed  and  is  resulting  m 
enormous  costs,  paying  too  much  and 
getUng  too  little  and  with  a  tremendous 
amount  <rf  goldidaiing;  our  readiness 
and  the  lack  of  readiness  of  some  of  our 
dlvisicms  and  our  aircraft  carrier  task 
forces,  and  the  inadequacy  of  the  num- 
ber of  tanlcs.  planes,  and  ships  that  we 
have  available.  Top  generals,  admirals, 
r-jp-t^sts.  the  Secretary  of  De*ers<»  pnd 
Members  of  Congress  discussed  and  de- 
bated those  matters  and  television  films 
of  our  military  forces  in  action  drove 
home  the  problems  dramatically. 

Mr.  Presid«>nt.  I  h'lve  noted  that  these 
prime  time  documentaries  get  terrific  at- 
tention in  my  State,  and  I  am  sure  that 
i<=  true  a'l  over  the  country.  I  noOce 
whenever  I  go  to  give  speeches  whatever 
is  in  the  documentary  that  is  current  is 
the  matter  that  provoVes  the  interest  oC 
the  rvw,pie  I  address.  So  congratulations 
to  CBS  on  a  superb  series  and  a  great 
-"^-it'ibution  to  public  understanding  of 
this  fundamental  national  problem. 

I  am  sure  the  Americin  people  are 
more  mtemted  pnd  concerned  now 
about  our  defen.se  than  they  have  been 
in  a  long,  long  t'me.  thanks  in  no  small 
part  to  the  remarkable  job  that  the  Co- 
lumbia Broadcasting  Svstem  is  do'ng  in 
this  classic  series  on  our  Defense  Estab- 
lishment. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  reserve  the  remainder  of  my  time. 


CONCLUSION  OP  MCMINING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  mom'ng  business?  If  not.  morn- 
ing business  is  closed. 
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RECoamnoN  op  senator 

THURMOND 

The  PRESmiNO  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 


8.  1386— ARSON  IN  EXECUTING  A 
SCHEME   TO  DEFRAUD 

Mr.  THURMOND.  Mr.  President,  a 
major  area  of  criminal  activity,  espe- 
cially by  organized  crime,  is  the  so-called 
arsoD-for-profit  schemes.  The  wide- 
spread growth  of  this  t3T?e  of  crime  has 
gained  national  attention  in  recent  years. 
T  ast  year  the  Subcommittee  on  Criminal 
Justice  of  the  Senate  Committee  on  the 
Judiciary  hdd  hearings  on  this  problem. 
The  bill  I  am  introducing  today  is  de- 
signed to  provide  Federal  criminal  penal- 
ties for  his  conduct  in  certain  situa- 
tions. 

Arson  is  a  unique  crime.  It  generally 
occurs  with  no  eyewitness  present,  and 
the  evidence  of  the  crime,  ijf  any  exists, 
is  extremely  difficult  to  ascertain.  In 
addition,  the  investigative  resources  re- 
quired to  determine  the  cause  and  origin 
of  a  fire  are  often  beyond  the  ability  of 
most  jurisdictions.  Arson  investigators. 
evoi  if  knowledgeable  and  experienced, 
often  are  tmable  to  find  the  clue  or  evi- 
dence necessary  to  make  a  criminal 
arson  case. 

Arson-for-proflt  cases  go  even  further 
by  requiring  experienced  investigators 
and  prosecutors  to  make  what  is  essen- 
tially a  white  collar  crime  case.  Other 
evidence,  besides  testimony  of  an  accom- 
plice, is  often  required  to  support  a  con- 
victicm.  In  short,  arson-for-proflt  crimes 
frequently  go  either  unsolved  or 
unprosecuted. 

Mr.  President,  property  damage  from 
fires  has  increased  dramatically  in 
recent  years.  According  to  the  National 
Fire  Protectiwi  Association,  fires  of  sus- 
picious origin  increased  7.1  percent  be- 
tween 1978  and  1979.  More  important. 
however.  doUar  losses  in  that  same 
period  increased  24.5  percent  to  $1,328 
billion  in  1979.  Arson  accounted  for  14.3 
percent  of  all  structure  fires  and  26.8 
percent  of  all  property  losses  from  struc- 
ture flres. 

Arson -for-profit  schemes  are  the  pri- 
mary contributor  to  these  increases  in 
property  damage  figures.  The  way  the 
scheme  works  is  this:  An  investor,  usu- 
ally connected  with  organized  crime,  will 
go  into  an  underdeveloped  area  of  a  city 
and  buy  a  number  of  townhoases  for  say, 
$10,000  each.  He  then  fraudulently  en- 
ters into  a  series  of  paper  sale-and-pur- 
chase  transactions  for  the  property  over 
a  period  of  time.  Each  transaction  in- 
creases the  apparent  value  of  the  prop- 
erty and,  of  course,  increases  the  amoimt 
of  fire  and  casualty  insurance  that  can 
be  purchased  on  the  appraised  value  of 
the  property.  FlnaUy,  wh«i  the  insur- 
ance coverage  reaches  a  substantial 
amount,  the  property,  usually  still  unoc- 
cupied, is  burned.  The  original  investors 
who  have  never  lost  tiUe  to  the  property 
because  of  the  fraudulent  real  estate 
transactions,  collect  a  substantial  insur- 
ance windfall.  With  the  scheme  success- 
fully carried  out.  another  group  of  buUd- 
inw  is  then  targeted  for  a  similar 
scheme. 


The  Federal  Bureau  of  Investigation 
has  recognized  the  growth  of  this  activ- 
ity by  organized  crime  and  is  devoting 
increased  resources  to  solving  these 
crimes.  Unfortunately,  the  Federal  law  in 
this  area  is  not  specific  enough  to  apply 
to  many  of  these  arson-for-proflt 
schemes.  My  bill  is  intended  to  provide  a 
statutory  basis  for  the  investigation  and 
prosecution  of  these  crimes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing  be 
printed  at  this  point  in  the  Record.  In 
addition,  I  ask  unanimous  consent  that 
an  article  entitled  "Arson  in  U.S. 
Reaches  a  Crisis  Stage,"  from  the  Jime  8, 
1981,  issue  of  the  U.S.  News  &  World  Re- 
port, be  printed  in  the  Record  following 
the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ae  it  enacted  by  the  Senate  and  House 
of  Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
5  of  title  19  of  the  United  States  Code  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

"Bec.  82.  Arson  in  executing  a  scheme  to 
defraud — 

"(a)  Whoever,  having  devised  or  Intending 
to  devise  a  scheme  or  artifice  to  defraud  or  to 
obtain  property  of  another  by  means  of  a 
false  or  fraudulent  pretense,  representation, 
or  promise,  engages  In  conduct  with  Intent 
to  execute  such  scheme  or  artifice  and  the 
scheme  or  artifice  affects  interstate  com- 
merce and  Involves  the  obtaining  of  Insur- 
ance proceeds  of  $100,000  or  more  by  arson 
shall  be  fined  not  more  than  $250,000  or  Im- 
prisoned not  more  than  ten  years,  or  bo'h 

"(b)  As  used  in  this  section,  'arson'  means 
thB  substantial  damage  of  a  b  illdlnT.  dwell- 
ing, or  structure  by  fire  or  explosion.". 

Abson  in  U.S.  Reaches  A  Crisis  Stage 
America    Is    being    put    to    the    torch    by 
10-year-old  kids,  hardened  criminals,   busi- 
nessmen, psychopaths  and  vengeful  citizens 
In  B  multlbllUon-dollar  wave  of  arson  for 
passion  and  profit. 
Jtist  in  the  past  few  months — 
Fire  raced  through  the  Las  Vegas  Hilton, 
killing     eight     persons,     and     through     the 
Stouffers  Inn   In   Harrison.   N.Y.,  killing  26 
Investigators  said  both  fires  were  set  Inten- 
tionally. 

An  arson  blaze  In  Brooklyn  demolished  a 
tenement  and  kUled  nine  members  of  a 
single  family. 

A  series  of  fires  has  destroyed  over  400  000 
acres  of  forest  land  In  Florida.  Officials  esti- 
mate that  50  percent  were  set  by  "hell 
ralaers"  or  other  arsonists. 

Conflagrations  like  these,  along  with  flres 
set  by  professional  "torches"  and  speculators 
to  collect  Insurance,  have  risen  astronomi- 
cally In  the  UJ3.  over  the  past  (lecade. 

Whafs  more,  ar-onlsts  are  gettlns;  away 
with  It.  Only  3  such  fires  In  every  100  leads 
to  an  arrest,  and  not  even  1  case  In  100  re- 
suItD  In  a  conviction. 

Prom  firefighters,  federal  offlcUla  and  In- 
surance Investigators  comes  this  checklist  of 
what  Is  going  up  In  the  smoke  of  deliberately 
set  fires — 

About  1.3  bUllon  dollars  In  direct  damage 
from  all  types  of  fires  In  1979.  the  last  year 
figures  are  available— more  than  10  times 
the  losses  for  1968. 

Indirect  damage  estimated  as  high  as  15 
billion  dollars  a  year  In  lost  tax  revenues 
and  wages,  unemployment-Insurance  pay- 
ments, relocation  coete  and  other  economic 
ripple  effects. 

At  least  90S  deaths  and  about  3.000  In- 
juries  from    arson   or   suspected    arson    in 


1979 — when  the  number  of  structural  fires 
was  nearly  four  times  the  1968  total  of 
50,000. 

There  Is  some  evidence  that  soaring  arson 
trends  are  starting  to  level  off.  But  analysts 
say  this  Is  no  time  to  let  up  on  anti-arson 
programs  that  have  begun  to  show  results 
m  some  nreas.  "We're  at  a  crisis  stage.  "  says 
Florida  Ptre  Marshal  Bill  Ounter.  "Arson  is 
spreading  out  there,  and  It  Just  cant  be 
business  as  usual." 

Behind  that  assessment,  echoed  by  flre 
and  Insurance  experts  around  the  country, 
lie  staggering  statistics  on  the  busy  activity 
of  flre  setters.  Totals  vary  with  accounting 
methods,  but  the  federal  National  Flre  Data 
Center  estimates  that  arsonists  in  1979 
Ignited  177.000  bul'dlngs  and  other  struc- 
tures. 63.000  vehicles  and  383.000  outdoor 
targets  ranging  from  forests  to  city  trash 
cans.  Total  a-son  fires:  623,000. 

In  the  U.S..  "the  nUe  of  thumb  Is  that 
1  flre  In  4  Is  Intentionally  set."  by  far  the 
highest  arson  rate  In  the  world,  says  Philip 
Schaenman  of  the  Flre  Data  Center.  From 
the  standpoint  of  direct  dollar  losses,  he 
adds,  arson  is  now  in  the  same  league  with 
burglary  or  larceny. 

Experts  say  the  chief  motives  behind  arson 
In  the  U.S.  are  psychological  rather  th^n 
economic,  as  In  arson-for-profit  insurance 
ripoffs. 

According  to  tbt  U.S.  Law  Enforcement 
Assistance  Administration,  vandalism  ac- 
counts for  42  percent  of  all  arsons,  followed 
by  arson  for  revenge  at  23  percent:  pyro- 
mania,  14  percent;  arson  for  profit,  14  per- 
cent, and  other  motives,  7  percent. 

The  population  of  known  flre  setters  is 
dominated  by  youngsters,  who  are  often  mo- 
tivated by  youth-gang  peer  pressure  In  the 
decade  of  the  '70s.  54.6  percent  of  all  ar- 
rested arsonists  were  under  18  years  of  age. 
Including  11  percent  age  10  or  under,  ac- 
cording to  the  Federal  Bureau  of  Investiga- 
tion's Uhlform  Crime  Reports. 

One  major  target  of  youthful  firebugs  Is 
the  schoolhouse.  A  survey  by  the  Insurance 
Company  of  North  America  found  that  ar- 
son accounted  for  about  26  percent  of  the 
damage  done  to  vandal -plagued  schools 
across  the  country. 

As  for  revenge,  one  federal  government 
Etvdy  concludes:  "In  many  inner-city  neigh- 
borhoods, gasoline  splashed  on  an  apart- 
ment door  has  replaced  the  gun  as  a  way 
to  settle  quarrels." 

Nor  is  flre  vengeance  conflned  to  the  big 
city.  In  Ashton,  Bllch..  last  November,  police 
reported  that  a  schoolchlld.  allegedly  a  vic- 
tim of  parental  abuse,  confessed  to  setting 
fire  to  the  parents'  bedroom  In  such  a  way 
as  to  block  all  escape.  They  died,  along  with 
three  children. 

While  most  arson  fires  are  the  result  of 
purely  destructive  Impulses,  arson  for  profit 
remains  a  major  cause  of  fire  devastation  and 
economic  loss.  Indeed  some  federal  flre  of- 
flcials  estimate  that  blazes  set  to  collect  In- 
sur..nce  proceeds  account  for  as  much  as  on?- 
half  of  all  direct  annual  dollar  losses  from 
arson. 

Who  are  the  culprits?  John  Lynch  of  the 
U.S.  Flre  Administration's  Arson  Prevention 
Program  gives  this  answer:  "Organized  crime 
is  Involved.  Business  people  are  Involved. 
£)peculators  are  Involved.  Homeowners  are 
Involved.  But  in  the  main,  arson-for-proflt 
operations  are  not  so  much  the  work  of  a 
r.jafla-type  organization  as  they  are  the  orga- 
nized crime  of  a  group  of  conspirators  that 
[  ets  together  and  buys  a  series  of  proi>ertles 
to  burn  down  for  profit." 

Boston  ring.  Ostensibly  model  citizens 
made  up  one  of  the  biggest  economic-arson 
rln78  ever  uncovered  by  authorities — an  op- 
eration broken  un  by  Boston  authorities  In 
1977  followln"  35  fl-es  that  des'ro'  ed  an  esti- 
mated 6  million  dollars'  worth  of  property. 
Among  the  33  persons  arrested  were  a  retired 
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flre  chief,  a  poUce  offlcer.  lawyers,  insurance 
adjusters  and  real-estate  professionals. 

Other  major  arson  rings  have  since  been 
smashed  In  New  York  City  and  elsewhere, 
while  smaller-scale  operations  are  believed  to 
be  widespread. 

In  the  typical  scan  of  this  type,  author- 
ities say,  the  conspirators  purchase  a  de- 
pressed property  cheap — sometimes  taking 
advantage  of  federal  urban-renewal  pro- 
grams. The  owner  makes  a  few  improvements 
and  sells  to  a  confederate  at  an  exorbitant 
price.  Inflating  the  nominal  market  value  of 
the  property  as  a  basis  for  fattening  the 
Insurance  coverage.  Then  fire  strikes. 

But  economic  arson  comes  in  many  vari- 
eties. According  to  investigators,  big-tlme  ex- 
amples range  from  extortion  practiced  by 
underworld  loan  sharks  to  flres  set  by  "strip- 
pers," who  scavenge  plumbing,  wiring  and 
flxtures  exposed  in  the  gutted  structure. 
Other  types  of  arson  reflect  the  everyday 
economic  concerns  of  the  average  citizen. 
Among  the  Insurance-arson  trends  are  the 
burning  of  homes  that  cannot  \x  sold  and 
vehicles  that  are  costly  gas  giizzlers. 

In  a  crime  spree  as  rampant  and  damag- 
ing as  this  one.  why  are  arrests  and  convic- 
tions so  rare?  Authorities  give  these  answers: 

Arson  is  difficult  to  detect.  There  are  sel- 
dom any  witnesses,  and  the  arsonist  often 
takes  pains  to  make  the  blaze  look  acci- 
dental. 

Local  flre  and  police  departments  tend  to 
lack  both  the  manpower  and  expertise  to 
effectively  combat  arson.  Coordination  prob- 
lems also  arise  among  enforcement  agencies 
In  one  case  in  Connecticut,  police  ordered 
Insurance  Investigators  to  leave  the  scene  of 
a  flre  on  a  claimant's  property. 

Public  support  has  been  lacking.  Many 
citizens  perrelve  arson  as.  at  worst,  a  minor 
crime  against  property.  As  a  result,  few  cities 
.spend  more  than  1  percent  of  their  fire 
department  budget  on  anti-arson  programs 

Nonetheless,  a  number  of  localities  have 
begun  developing  vieorous  arson-control  pro- 
grams In  recent  years.  Including  task  forces 
that  combine  the  talents  of  oollce  flre  and 
insuranre  In^esMgators  and  prosecutors 
Along  with  these  have  come  public-education 
programs,  tlps'^r  hn»  lines  and  computerized 
arson-Information  flies 

Among  the  communities  that  now  have 
major  anti-arson  proerams  under  way  are 
Boston.    New    Tork.    Philadelphia.    Seattle. 

nm   "r*«.^*  ^*-  ^"'^'  "'  •  """1  commu- 
nities In  Florida. 

Tn  petting  these  programs  started,  many 
cities  have  relied  on  the  expert  technlcJ 
assistance  and  flnanclal  aid  provided  m 
recent  years  by  the  federal  government  and 
by  Insurance  companies. 

The  Insurance  companies,  too  have 
adopted  a  tou.'her  sUnce   "In  the  oast,  the 

cas^  a*„7?S.?"  ^°"  "'°"'  '•"  '"   "»°« 
cases   and  the  Insurance  comnanles  literally 

L^  Brown,  a  Florida  attorney  who  defends 
nsurance  firms  against  false  claims  '^ut 
that  has  all  chanoed.  There  Is  a  better  atti- 
tude on  investigating  arson  flres   Companies 

medut'e^'"^   "°"    "'"'='"'   ^   P*'    '"- 

arrita^fl!,'.''!'"  ""'  ^'^'"  '^''^  ^"^"^  ^"°^' 
are  starting  to  pay  off  Include  a  dramatic 

?,„  ^„.,J'"^"""  '"  *"°"  '■'•es  nationwide 
mZ  bv  wJ'3?-  '«==-''"'»«  to  flares  com! 
?h^  mT,  ?  '**•  ^^'^  RovemmPnt  and 
the  National  Fire  Protection  Association 
Still,  analysts  caution  that  a  one-year  de- 
cline Is  Insufficient  grounds  for  optimism 

clTe  a„„?h"''  '"'-"'orcement  authomiTs 
cite  another  cause  for  concern     Federal  fl 

Ts'^bl'ln/^TI'?  """  antl-arTon'e^or"; 
hlS^heTf^.l"'*  ■"  '^^  ^^'^'->  - 

.^^^  V/°l^]''-  *''"  ^^  enforcement  Asslst- 
snce  Administration,   the   major  source  of 


such  funds.  Is  being  dismantled.  Its  9-ml!- 
1  Ion-dollar  assistance  program  for  local  fire- 
fighting  efforts,  begun  In  1979,  wUl  end  when 
funds  run  out  this  year. 

In  all,  officials  say,  the  gains  made  In  the 
battle  against  arson  amount  to  little  more 
than  a  promising  start  in  a  long  fight.  "We  re 
attempting  to  deal  with  it."  says  John  Bar- 
racato,  a  director  of  arson  fraud  for  Aetna 
Life  &  Casualty,  "but  we're  no  closer  today 
to  solving  the  arson  problem  than  we  were 
10  years  ago." 


S.  1387— WATTING  PERIOD  FOR  THE 
PURCHASE  OP  A  FIREARM  WITHIN 
THE  SPECIAL  TERRITORIAL  JU- 
RISDICTION OP  THE  UNITED 
STATES 

Mr.  THURMOND.  Mr.  President,  to- 
day, I  am  introducing  a  bill  to  amend 
the  Gun  Control  Act  to  provide  for 
prompt  notification  of  the  Federal  Bu- 
reau of  Investigation  when  application 
is  made  to  purchase  a  handgun  on  Fed- 
eral property.  To  assure  an  opportunity 
for  verificaticMi  of  information  supplied 
by  a  prospective  buyer,  under  the  bill, 
the  dealer  would  be  required  to  wait  21 
days  before  the  sale  of  the  handgtm  may 
be  completed  and  the  handgim  may  be 
delivered  to  the  purchaser. 

Mr.  President,  it  should  be  noted  that 
this  measure  applies  to  retail  purchases 
made  on  Federal  enclaves.  I  am  intro- 
ducing this  bill  to  indicate  my  strong 
support  for  the  concept  of  a  waiting 
period  as  a  part  of  the  purchasing  pro- 
cedure for  acquiring  handguns.  While  I 
do  not  at  this  time  favor  the  imposition 
of  a  waiting  period  by  Federal  mandate 
on  the  States.  I  urge  the  States  to  re- 
examine their  laws  and  re-evaluate  this 
procedure  as  one  possible  step  to  be 
taken  to  prevent  the  unlawful  purchase 
of  a  handgtm  by  a  dangerous  individual. 

The  rationale  for  this  kind  of  proce- 
dure was  outlined  by  the  Ford  adminis- 
tration in  testimony  on  HH.  9022  before 
the  House  Committee  on  the  Judiciary 
on  October  1,  1975,  as  follows: 

The  .  .  delay  may.  In  Itself,  have  some 
salutary  effect.  Surveys  have  Indicated  that 
there  Is  a  strong  temporal  correlation  be- 
tween handgun  purchasers  and  Illegal  hand- 
gun usage.  Indicating  that  many  handguns 
are  purchased  for  the  express  purpose  of 
engaging  In  criminal  activity:  a  "cooUns  off 
period"  may  therefore  occasion  some  benefit 
by  delay  in  acquisition  alone.  The  principal 
purpose  of  the  .  .  .  period,  however,  is  to 
provide  an  opportunity  for  ascertaining  the 
accuracy  of  the  information  supplied  bv  the 
would-be  purchaser  ...  to  establish  wheth- 
er he  has  a  record  of  felony  convictions  or 
other  disability  that  would  disqualify  him 
from  purchasing  a  handgun. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rccord 
at  this  point. 

There  being  no  obiection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1387 

Be  it  enacted  by  the  Settate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b)  of  section  922  of  title  18.  United 
States  Code.  Is  amended  as  follows: 

(at  delete  the  word  "and"  at  the  end  of 
P»ragraph  (4): 

(b)    redesignate   paragraph    (5)    as   para- 


graph (6)  and  insert  the  following  new 
par^raph  (S) : 

"{bi  any  hrearm  other  than  a  shotgun  or 
rifle  to  any  Individual  within  the  special 
territorial  jurlsalctlon  of  the  United  States 
as  defined  In  18  U.S.C.  7(3),  unless  the  Fed- 
eral Bureau  of  Investigation  is  notified  with- 
in seven  days  that  an  application  to  purchase 
or  re.elve  sach  firearm  has  been  executed  by 
the  individual  and  twenty-one  days  has 
elapsed  following  execution  of  the  applica- 
tion;  and";  and 

(c)  delete  the  language  "and  (4)"  in  the 
next  to  the  last  sentence  of  the  subsection 
and  Insert  In  lieu  thereof  "(4),  and  (5)". 


8.  1383— PRESIDENTIAL  ASSASSINA- 
TION. KIDNAPING.  AND  ASSAULT 

Mr.  THURMOND.  Mr.  President,  the 
recent  attempt  on  the  life  of  President 
Reagan  by  a  person  involved  in  a  prior 
gim  incident  in  the  vicinity  of  a  President 
suggests  that  prompt  reporting  of  such 
incidents  could  provide  Federal  authori- 
ties with  information  which  could  be 
valuable  in  protecting  against  assassi- 
nation attempts  on  the  President.  WhUe 
I  am  informed  that  the  prior  incident 
with  respect  to  the  assailant  of  President 
Reagan  was  promptly  reported  to  the 
FBI.  this  practice — extended  to  the  Se- 
cret Service  as  well — is  important  enough 
to  be  reflected  in  the  statute. 

Accordingly,  today  I  am  introducing 
a  bill  to  require  the  FBI  to  request  other 
law  enforcement  agencies  to  promptly 
report  to  the  Bureau  and  the  Secret 
Service  all  gun  incidents  in  the  vicinity 
or  expected  vicinity  of  the  President,  or 
a  Pres'dential  candidate,  that  might 
have  relevance  to  the  safety  of  the  Presi- 
dent or  candidate  for  the  Presidency 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  m  the  Record,  as 
follows: 

S. 1388 

Be  it  enacted  by  the  Senate  and  House 
of  Re-wesentatives  of  the  United  States  of 
Amrrica  in  Conaress  assembled.  That  section 
1751  of  title  18.  United  States  Code.  Is 
amended  bv  adding  the  following  sentence 
at  the  end  of  subsection  (1) : 

"The  Federal  Bureau  of  investigation  shall 
reouest  Federal.  State,  and  local  law  enforce- 
ment agencies  to  promptly  report  to  the  Bu- 
reau and  (he  Secret  Service  all  arrests  or 
other  incidents  involving  the  poaaeaslon  or 
use  of  a  firearm  in  the  vicinity  or  expected 
vicinity  of  the  President,  or  a  candidate  for 
the  Presldencv.  under  circumstances  that  do 
not  excli'de  the  possibility  that  the  posses- 
sion or  use  might  have  been  for  purposes 
that  would  be  in  violation  of  this  section." 


SENATE  RESOLUTION  141— COM- 
BATING VIOLENT  CRIME  SHOULD 
BE  A  NATIONAL  PRIORITY 

Mr.  THURMOND.  Mr.  President,  on 
Mav  20.  1981.  I  joined  with  a  number  of 
Senators  in  sponsormg  Senate  Resolu- 
tion 141.  a  resolution  to  express  the  sense 
of  the  Senate  that  taking  all  appropriate 
action  necessary  to  combat  violent  crime 
should  be  a  national  priority  as  w^  as 
a  priority  of  the  Senate,  and  should  re- 
ceive immediate  attention.  I  am  privi- 
leged today  to  report  the  resolution  to 
the  full  Senate  for  its  consideration. 
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At  the  time  the  residutitm  was  sub- 
mitted. I  emphasized  that  "Oovem- 
ment'8  primary  reeponsibUity  is  to  pro- 
tect the  clUsens  against  external  enemies 
and  also  Internal  enemies,  the  chief  of 
which  today  is  crime."  Also.  I  noted  a 
18-bllI  crime  package— 9  of  which  had 
already  been  Introduced — which  I  in- 
tended to  present  or  support  in  dealing 
with  this  im>btem.  Ttiese  measures  in- 
clude broad-ranging  proposals  that 
Involve,  among  otho-  things,  reform  of 
the  Federal  Criminal  Code,  sentencing 
reform,  and  taail  r^orm. 

Mr.  Presldoit,  I  applaud  the  efforts 
of  my  colleagues  in  proposing  acti(Mi  on 
legislation  directed  toward  the  reduction 
of  the  national  crime  rate,  llie  sugges- 
UaDS  of  all  who  feel  they  can  help  us 
deal  with  the  crime  problem  are  wel- 
comed. I  am  sure  the  Reagan  adminis- 
tratltm  will  be  restmnsive  to  our  efforts. 
On  April  22,  1981.  Edwin  A.  Meese  de- 
livered a  speech  to  a  law  enforcemait 
group.  In  which  he  stated: 

(C)rlme  hms  never  been  far  from  the  top 
three  or  four  ooocema  trf  the  public  over  the 
p«at  10  or  15  years.  And  Ifs  only  been  oc- 
caolonaUy  tta*t  ifs  been  eclipsed  by  foreign 
•ffktn.  or  by  Inflation,  or  the  state  of  the 
economy,  or  unemployment,  that  temporar- 
ily It  beoomes  tblrd,  fourtb.  fifth,  and  then  It 
aeem«  to  rise  again  as  It  Is  at  the  present 
tune.  Which  is  not  unsusual,  because  you 
know  far  better  than  I  that  over  the  last  10 
years  violent  crime  has  increased  56  percent 
In  this  country:  and.  of  course,  the  staitlstlcs 
for  1980  show  an  Increase  of  10  percent  over- 
all for  Part  I  crimes  and  13  percent  for  vio- 
lent crimes.  This  is  a  matter  of  great 
oonoera,  people  no  longer  feeling  safe  in  their 
own  homes,  no  longer  feeling  safe  in  their 
own  cities;  as  a  nukbter  of  flact.  those  of  us 
who  Uve  In  Washington  wake  up  In  the  morn- 
ing to  a  long  list  of  the  shootings  that  have 
occurred  the  previous  night,  which  Is  a  dally 
feature  of  our  radio  news  programs  In  the 
morning.  And  aa  It's  necessarily  a  matter  that 
concerns  the  Beagan  administration. 

B«r.  President,  at  this  time  I  wish  to 
commend  the  able  Senator  from  Ala- 
bama (Mr.  Heflih)  for  being  the  pri- 
mary author  and  sponsor  of  this  resolu- 
tion, wfalch  is  Joined  in  by  a  number  of 
other  Senators.  I  now  send  the  resolution 
to  the  desk. 

Mr.  President,  why  are  we  so  con- 
cerned about  crime?  Criminal  activity 
Pow  encompasses  every  facet  of  our  lives. 
Reports  fitMn  the  Department  of  Justice 
indicate  that  last  year  almost  one-third 
of  all  households  In  the  United  States 
were  vlctlmlaed  by  crime.  The  following 
chart  shows  that  in  a  time-offense  re- 
latlonshlp,  there  was  a  crime  committed 
every  2.4  seconds  last  year  in  America. 

Violent  crimes  give  the  most  frighten- 
ipg  rep<Ht,  with  one  murder  committed 
every  24  minutes,  one  forcible  rape  every 
6  minutes,  one  robbery  every  56  seconds 
and  one  aggravated  assault  every  48  sec- 
onds. Property  crimes  were  also  ex- 
tremdy  numerous  in  1980.  with  one 
burglary  every  8  seconds,  one  larceny- 
theft  every  4.5  seconds,  and  one  motw 
▼eWcle  thrft  every  28  seconds. 

Ifr.  President,  I  ask  unanimous  con- 
soit  to  have  the  Information  printed  in 
the  IVbcord. 

There  being  no  objection,  the  infor- 
"•oon  was  wdered  to  be  printed  In  the 
Rkou.  as  foDows: 


Canu  Clock. 
oirs  cBtm  DfDBx  orrEMSE  eveht  2.4  seconds 
One  vlcdeat  crime  every  24  seconds. 
One  murder  every  24  minutes. 
One  forcible  rape  every  6  minutes. 
One   robbery  every  56  seconds. 
One  aggravated  assault  every  48  seconds. 
Ono  property  crime  every  2.6  seconds. 
One  burglary  every  8  seconds. 
One  larceny-theft  every  4.5  seconds. 
One  motor  vehicle  theft  every  28  seconds. 
Bource;  FBI  Uniform  Crime  Report. 

Mr.  THURMOND.  Mr.  Presld«it,  fear 
has  begim  to  permeate  our  society.  A 
security  systems  firm  in  Ohio  recently 
sponsored  a  survey  which  discovered  that 

9  out  of  10  Americans  lock  their  house 
doors  and  will  not  open  them  to  visitors 
until  they  know  who  is  knocldng;  7  of 

10  lock  their  car  doors  while  driving; 
and  6  of  10  telephone  their  friends  when 
they  arrive  home  safely  after  a  visit.  In 
addition  to  this,  the  poll  indicated  that 
52  percent  of  the  people  interviewed  own 
a  gim  for  the  purpose  of  protection. 

Other  public  opinion  polls  have  found 
that  almost  50  percent  of  the  people  in 
the  United  States  are  afraid  to  walk  in 
their  own  neighborhoods  at  nl?ht.  Fven 
in  rural  America,  where  people  once  kept 
their  doors  unlocked  and  their  windows 
open,  burglaries,  and  thefts  of  cars, 
trucks,  and  farm  equipment  run  ramp- 
ant. In  essence,  we  are  being  held  cap- 
tive by  those  who  have  no  respect  for 
the  rights  of  others. 

George  Gallup  and  others  have  found 
that  peiHJle  today  favor  stricter  and 
harsher  punishments  to  control  the  flour- 
ishing crime  rate.  Mr.  Gallup  suggests 
that  these  public  feelings  "coincide  with 
a  sharply  rising  fear  of  crime  mi  the  part 
of  the  American  people."  We  must  take 
action  to  combat  this  burgeoning  prob- 
lem. 

In  the  United  States  there  are  more 
than  6  million  known  criminals.  If  we 
consider  those  criminals  that  are  un- 
known to  the  authorities,  this  already 
huge  number  becomes  even  larger.  The 
number  of  criminals  in  this  country  is 
so  enormous  that  it  exceeds  the  poiula- 
ton  of  42  of  the  50  States.  To  illustrate 
this  point  further,  in  1977  there  were 
oniy  1,331.000  persons  employed  in  the 
food  products  trade,  1.156.030  in  the 
wearing  apparel  trade,  and  1,010,000  in 
the  motor  vehicle  trade,  three  of  the  larg- 
est employing  trades  in  America.  The 
number  of  criminals  in  the  United  States 
IS  nearly  double  the  number  of  employees 
of  all  these  trades  combined. 

In  a  Newsweek  magazine  article  dated 
March  23,  1981,  a  survey  was  conducted 
in  which  the  respondents  were  asked: 
"How  much  confidence  do  you  have  in 
the  police  to  protect  you  from  crime?" 
Forty-two  percent  of  those  responding 
said,  "not  very  much."  The  question, 
"How  much  confidence  do  you  have  in 
the  courts  to  sentence  and  convict  crimi- 
nals?" was  also  asked,  and  59  percent 
answered,  "not  very  much."  Persons  re- 
sponding to  a  Gallup  poll  listed  lenient 
court  systems,  second  only  to  economic 
problems,  as  the  major  cause  of  the 
burgeoning  crime  rate. 

Of  course.  State  and  local  lawmakers 
must  accept  their  responsibility  to  main- 
tain law  and  order  within  their  Juris- 


dictions. They  must  take  an  active  role 
in  motivating  the  members  of  their  com- 
munities to  become  involved  in  crime 
prevention.  Strong  community  spirit  has 
proved  to  be  a  major  deterrent  to  crime 
in  several  areas  of  the  Nation. 

"Neighborhood  Watch"  programs  in 
New  York  City  and  the  District  of  Co- 
lumbia have  Inspired  communities  all 
over  the  country  to  take  an  active  part 
in  the  prevention  of  crime.  Once  people 
make  a  firm  commitment  to  abolish 
crane  in  their  neighborhood,  criminal 
activity  usually  decLnes  dramatically.  A 
story  in  the  New  York  Times  of  Febru- 
ary 10,  1981,  described  such  a  commu- 
n.ty.  This  neighborhood  is  reportedly  in 
a  crime-r;dden  section  of  New  York 
City— the  South  Bronx. 

However,  the  people  in  this  section  of 
the  city  work,  play,  and  relax  without 
fear.  Shops  have  no  bars  on  the  win- 
do  as,  ch.ldren  play  in  the  parks,  and  old 
people  walk  the  streets  alone.  The  resi- 
dents of  th  s  community  wor.';  with  the 
police  and  care  about  their  neighbors. 
They  have  said  "no"  to  crime  in  their 
neighbor iiood.  and  it  has  worked. 

The  possibility  of  achieving  a  safe 
society  can  become  a  reality.  Although 
crime  Is  usually  a  State  and  local  matter, 
the  need  for  aggressive  Federal  leader- 
ship has  never  been  greater.  A  growing 
number  of  my  colleagues  and  I  have 
urged  the  administration  and  the  Con- 
gress to  make  crime  prevention  and 
judicial  reform  a  top  priority  issue,  sec- 
ond only  to  the  health  of  the  economy. 
Mr.  President,  what  can  we  do  about 
crime?  First,  we  must  collect  ideas  from 
every  source,  including  the  current  Presi- 
dential Commission  on  Violent  Crime. 
Several  members  of  the  Committee  on 
the  Judiciary  have  already  introduced 
legislative  proposals  on  issues  ranging 
from  capital  punisliment  to  Uvestock 
fraud.  As  previously  noted,  I  have  al- 
ready introduced  six  bills  and  cospon- 
sored  three  others  that  will  strengthen 
the  Federal  law  enforcement  process. 
Just  I  month  ago.  Senators  Heflin. 
NuNN,  Chiles,  Boren,  and  Kennedy 
added  to  this  effort  by  submitting  several 
proposals  that  would  attempt  to  im- 
prove law  enforcement  and  reform  the 
judicial  system.  As  chairman  of  the  Com- 
mittee on  the  Judiciary,  I  welcome  any 
ideas  from  my  colleagues  that  will  assist 
in  curbing  the  crime  problem.  Let  me  list 
a  few  of  my  ideas. 

First,  we  must  come  to  gri"s  with  the 
tremendous  number  of  juvenile  offend- 
ers. Youth  between  the  ages  of  10  and 
17  represent  13.8  percent  of  the  popu- 
lation; however,  they  accotmt  for  more 
than  20  percent  of  the  arrests  for  mur- 
der, forcible  rape,  and  aggravated  as- 
sault. Juveniles  also  account  for  49  per- 
cent of  the  arrests  for  arson.  Including 
arson,  juven'les  are  responsible  for  ap- 
proximj»t«.iv  one-fourth  of  all  the  violent 
crime  offenses. 

We  need  to  let  our  youth  know  that 
thev  will  be  pimlshed  for  their  wrong 
actions.  If  the  young  decide  at  the'r  age 
that  crime  goes  unpunished  and  actually 
pays,  they  will  become  the  habitual 
offenders  of  our  society.  Attention  must 


June  18,  1981 


CONGRESSIONAL  RECORD— SENATE 


12873 


be  given  to  the  Juvenile  Justice  programs 
that  deter  youth  from  a  life  of  crime. 

Second,  we  must  adjust  our  criminal 
Justice  system  to  meet  the  needs  and  in- 
terests of  victims  and  witnesses.  The 
system  has  shifted  so  far  toward  the 
protection  of  the  criminal  that  little 
concern  has  been  shown  for  the  rights 
of  the  innocent.  This  problem  must  be 
rectified  by  appropriate  legislative  ac- 
tion. 

Third,  the  safety  of  the  community 
should  be  taken  into  account  before 
making  ball  release  decisions.  A  tre- 
mendous number  of  crimes  are  com- 
mitted by  persons  who  are  out  on  bail, 
probation,  or  parole.  I  feel  that  a  large 
percentage  of  these  offenses  could  be 
eliminated  if  the  courts  were  able  to 
consider  danger  to  the  community  as  a 
qualifying  factor  for  release  on  ball. 

Fourth,  I  support  efforts  to  revise  the 
sentencing  procedures  presently  used  in 
the  Judicial  system.  Uniformity  of  sen- 
tences for  similar  offenses  should  be  a 
goal  of  the  system.  Traditionally,  sen- 
tencing has  been  an  individual  decision 
by  the  judge — a  subjective  Judgment 
about  the  appropriate  punishment  for 
a  particular  offense  formulated  within 
broad  legal  limits.  I  am  very  much  in 
favor  of  a  proposal  that  would  establish 
guidelines  for  standardized  sentences. 
Such  a  prcHXKal  should  carry  the  provi- 
sion that  the  defendant  could  appeal  a 
sentence  set  above  the  guideline,  and 
the  Government  could  appeal  a  sentence 
below  the  guideline. 

Fifth,  sentences  and  punishments 
should  be  Imposed  and  carried  out.  In 
his  book  "For  Capital  Punishment," 
Walter  Hems  stated  that  98.3  percent  of 
serious  crimes  go  unpunished.  From  a 
materialistic  viewpoint,  the  question  is 
not,  "Why  do  so  many  people  commit 
crimes?"  but  rather,  "Why  do  not  more 
people  commit  crimes?" 

In  the  course  of  administering  justice, 
there  Is  perhaps  no  judicial  role  more 
profound  in  its  impact  than  the  power  to 
impose  a  punishment.  The  most  impor- 
tant thing  about  a  punishment  is  that 
It  be  one  which  fits  the  costs  of  the  crime, 
and  that  it  will,  without  doubt,  be  im- 
posed. Today.  Judges  impose  punish- 
ments with  the  greatest  reluctance,  as  if 
they  are  embarrassed  or  ashamed  of  do- 
ing so.  The  Judicial  system  must  ac- 
knowledge punishment  as  the  expression 
by  the  community  of  its  disapproval  of 
a  crime.  If  a  society  is  too  ready  to  forgive 
the  wrongdoer,  and  punishment  Is  not 
meted  out,  then  the  society  may  be  con- 
doning the  crime. 

Of  course,  latitude  In  deciding  punish- 
ment for  an  offender  does  not  reside 
solely  with  the  Judge.  In  many  jurisdic- 
tions, the  parole  board  or  prison  ofBcials 
exercise  considerable  discretion  in  decid- 
ing how  much  of  a  sentence  an  offender 
win  serve.  I  believe  that  a  sound  sen- 
tencing system  would  abolish  parole  and 
limit  good  time  credits  with  respect  to 
terms  of  imprisonment.  To  serve  as  a 
deterrent  and  a  punishment,  the  sentence 
of  the  Judge  should  be  served  in  full. 
Also,  a  person  convicted  of  multiple  vio- 
lent crime  offenses  should  be  labeled  as 
an  habitual  offender  and  be  made  subject 
to  life  imprisonment  wlJtout  parole. 


Sixth,  capital  punishment  should  be 
reinstated  for  certain  serious  and  heinous 
crimes,  "nie  penalty  of  death  is  the  only 
punishment  that  even  comes  close  to  re- 
compensing for  trampling  on  the  sanctity 
of  Innocent  life.  As  v.olent  crime  grows, 
the  public  sentiment  increases  in  favor 
of  the  death  penalty  as  a  deterrent  to 
crime.  Approximately  two-thirds  of  the 
American  people  favor  the  death  penalty 
for  persons  convicted  of  murder. 

Seventh,  the  entire  Judicial  process 
must  be  speeded  up.  At  some  point,  a 
decision  and  Judgment  must  become  fi- 
nal. Continued  appeals  as  a  means  of 
delaying  punishment  have  clogged  the 
entire  court  system.  By  designating  a 
point  at  which  all  appeals  must  end.  the 
judicial  syston  will  become  more  effec- 
tive. 

Eighth,  the  so-called  exclusionary  rule, 
under  which  highly  relevant  evidence  Is 
excluded  from  consideration  in  a  crimi- 
nal trial  because  it  was  obtained  through 
an  illegal  search  and  selEure,  should  be 
abolished.  It  makes  no  sense  to  turn  the 
criminal  loose  as  a  method  of  punish- 
ment of  a  police  officer  for  failure  to 
comply  with  the  often  technical  require- 
ments of  the  search  and  seizure  law.  We 
should  punish  the  criminal  and  at  the 
same  time  provide  a  civil  and  adminis- 
trative remedy  to  deal  effectively  with 
the  erring  poUce  officer. 

Several  of  the  measures  I  have  men- 
tioned have  long  been  included  in  the 
Criminal  Code  reform  bills  that  have 
been  considered  in  the  Committee  on 
the  Judiciary.  I  have  concluded  that  it  is 
time  to  separate  some  of  the  more  urgent 
reforms  out  of  the  Criminal  Code  bill 
for  independent  and  immediate  treat- 
ment. We  must,  however,  continue  the 
massive  job  of  modernizing  the  Federal 
criminal  laws  as  a  whole  to  meet  the 
needs  of  a  modem  society.  As  of  April 
1981,  some  36  States  had  acted  to  revise 
and  modernize  their  criminal  laws.  The 
need  is  as  great,  or  greater,  with  respect 
to  the  Federal  system. 

Mr.  President,  I  hope  the  point  has 
been  made  that  this  country  faces  a  crisis 
in  crime  and  that  we  can  do  some  things 
to  help.  Now  is  the  time  to  begin.  I  intend 
to  ask  each  subcommittee  of  the  Com- 
mittee on  the  Judiciary  to  act  promptly 
on  pending  measures  to  deal  with  crime 
on  both  the  Federal  and  State  levels  so 
that  we  win  have  the  broad  l>ase  of  in- 
formation and  opinion  necessary  to 
judge  the  merits  of  these  proposals  and 
to  establish  priorities.  With  the  coopera- 
tion of  every  member  of  the  committee, 
we  will  make  progress  toward  once  again 
making  this  country  a  safe  place  to  live 
and  work. 

Mr.  President,  we  hope  that  what  we 
are  doing  at  the  F\ederal  level,  I  repeat, 
will  have  some  effect  on  the  States.  We 
realize  that  crime  is  primarily  a  State 
responsibility,  but  what  we  do  at  the  Fed- 
eral level  can  be  a  model  for  some  of  the 
States  to  emulate  and  we  feel  can  be  an 
inspiration  to  them  to  talce  action  to 
help  alleviate  this  serious  crime  problem. 

Mr.  President,  I  yield  to  the  able  and 
distinguished  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  express 
my  sincere  appreciation  to  the  distin- 
guished chairman  of  the  Judiciary  Com- 


mittee for  his  support  of  the  reeolutlan 
and  for  his  excellent  remarks  that  he 
has  just  completed  outlining  a  program 
against  crime  that  could  well  be  f^HMl 
a  national  war  oa  violent  crime.  Chair- 
man Thurmond  has  long  been  a  leader 
in  the  search  for  effective  methods  at 
deterrence  of  criminal  activity.  He  has 
contributed  considerable  time  and  effort 
to  combating  crime  for  which  we  are  all 
thankful.  His  constant  concerns  for  the 
welfare  of  the  American  people  is  deeply 
appreciated. 

I  also  thank  the  menrisers  of  the  Ju- 
diciary Committee  for  their  unanimous 
support  of  this  resolutlfm.  The  ever- 
increasing  burden  placed  on  the  Ameri- 
can people  by  criminal  activity  desper- 
ately needs  the  attentlcm  and  concem 
exhibited  by  my  colleagues.  I  am  grateful 
for  their  dedlcaticm  to  the  continuing 
war  on  crime. 

Statistics  compiled  and  published  by 
the  FBI  reveal  that  violent  crime  Is 
running  rampant  in  every  section  and 
locale  in  the  country.  Their  statistics  in- 
dicate that,  over  the  past  30  years,  the 
number  of  murders  in  the  United  States 
has  increased  by  370  percent  and  the 
number  of  robberies  by  300  percent.  Also. 
in  1980.  crime  was  up  nationwide  by  10 
percent  over  1979. 

One  significant  result  of  this  alarming 
increase  in  crime  is  the  paralyzing  effect 
it  is  having  on  the  American  people.  In 
the  past  few  years,  crime  has  become 
more  vicious  and  irrational  and.  there- 
fore, more  frightening. 

The  American  people  are  virtually 
being  held  prisoner  in  their  own  honies 
by  criminals  who  operate  in  the  streets 
with  impunity  and  with  Uttle  or  no  fear 
of  arrest  or  punishment.  The  criminals 
are  waging  war  within  our  borders — and 
thev  are  winning  it. 

Mr.  President,  I  urge  my  coUeagues  in 
the  Senate  to  join  in  this  declaration 
that  the  deterrence  of  vicdent  crime 
should  be  a  national  priority.  I  ask  my 
fellow  Senat<M^  to  unite  in  a  national 
effort  to  stem  the  rising  tide  of  violent 
crime. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  coeponsors  be 
added  to  Senate  Reso!ut'on  141:  Sen- 
ators   BmOf.    COCRHAH,    DiXOM.    laouTB. 

MrrcHELL.  RncLX.  SuBn.  and  WnxLua. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  yldd 
back  my  time  to  the  distinguished  Sena- 
tor from  South  Carolina.   

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Carolina  wish 
recognition? 

Mr.  THURMOND.  Mr.  President.  I 
now  yield  the  floor. 


RECOGNITION  OF  SENATOR  BCMtEN 

The  PRESIDINO  OPPICER.  Under 
the  previous  order  the  Senator  from 
CMdahoma  is  now  recognised. 


HIGH  INTEREST  RATES 

Mr.  BOREN.  Mr.  President,  as  I  have 
noted  before.  I  intend  to  continue  to  take 
the  floor  each  day  untU  action  is  forth- 
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coming  from  the  administration  to  take 
care  of  a  aeiious  developing  situation  in 
this  country. 

We  have  a  problem  that  has  become 
urgent.  It  demands  an  inunedlate  solu- 
tion. It  is  my  hope  that  we  will  not  wait 
imtll  a  severe  crisis  has  developed  before 
we  act. 

I  am  ^^t^ung  about  the  serious  problem 
caused  by  the  short-term  impact  of  high 
interest  rates  on  critical  areas  of  our 
economy. 

In  a  very  short  period  of  time,  if  acti(xi 
Is  not  taken,  many  financial  and  thrift 
institutions  wUI  find  themselves  in  deep 
trouble  and  many  small  businesses  and 
small  farmers  will  go  further  into  the 
red.  Many  will  be  forced  into  liquidation. 

Two  articles  which  appeared  in  the 
press  in  the  last  24  hours  again  demon- 
strate the  urgency  of  this  problem  and 
the  need  for  Immediate  action. 

I  wish  to  quote  from  those  articles.  The 
first  is  an  article  from  last  night's  Wash- 
ington Star  by  Sheilah  Kast,  Washington 
Star  staff  writer.  It  is  headed  "Drop  in 
Housing  Starts  Supports  Predictions  of 
Sluggish  Growth."  I  quote  from  that 
article: 

WUt«d  by  hlgb  Interest  rates,  housing 
st*rts  fell  14  percent  last  month,  to  their 
lowest  level  since  the  depths  of  the  hous- 
ing depression  m,  year  ago,  the  Commerce 
Department  has  reported. 

That  news,  combined  with  the  Federal 
Reserve  Board's  report  yesterday  that  in- 
dustrial production  Inched  up  Just  0.3  per- 
cent In  May,  lent  evidence  to  the  view  that 
the  economy  Is  growing  only  sluggishly  dur- 
ing the  second  quarter. 

It  quotes  chief  economist  Michael 
Sumichrast  of  the  National  Association 
of  Homebuilders  "who  said  he  expects  the 
housing  industry  to  remain  depressed 
through  the  summer." 

Noting  that  weak  homebulldlng  activity 
curtails  Jobs  and  demands  in  related  busi- 
nesses. Sumichrast  said,  "Without  any  ques- 
tion, the  multiplier  effect  Is  so  enormous. 
housing  wUl  bring  down  the  whole  ONP  to 
the  point  where  it  might  be  neutral  or 
negative  In  the  third  quarter." 

We  have  now  doubled  the  rate  of  un- 
employment for  the  Nation  in  the  con- 
struction Industry.  High  interest  rates 
have  led  to  the  unemployment  of  over 
an  estimated  1  million  people  m  our 
country. 

As  I  mentioned  earlier,  Mr.  President, 
the  related  effect  on  the  thrift  institu- 
tions in  this  coimtry  is,  perhaps,  the 
most  dangerous  short-term  problem  of 
alL 

In  regard  to  that  situation  with  the 
thrift  Institutions,  I  want  to  quote  from 
an  article  which  appeared  this  morning 
on  the  business  page  of  the  New  York 
Times,  written  bv  Mr.  Clyde  H.  Pams- 
worth  entitled  "Insurer  of  Troubled 
Thrift  Uhlts."  The  subhead  Is  "US. 
Agency  Offers  Help  To  Prevent  Default." 
I  want  to  quote  to  you  from  that  article. 
Mr.  President.  I  ask  unanimous  consent 
that  the  entire  article  be  printed  in  the 
RccoiD  at  the  conclusion  of  mv  remarks 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  BOREN.  Mr.  President,  let  me  Just 
r«d  the  highlights  from  this  article.  I 
think  It  points  out  the  nature  of  the 


problem  which  we  face.  It  is  datelined 
Washington,  June  17,  and  reads  as 
follows: 

WASHINGTON,  June  17. — The  dlscoth^ue 
In  the  basement  of  the  Federal  Home  Loan 
Bank  Board  building  a  block  from  the  White 
House  Is  named,  appropriately  enough,  the 
Buck  Stops  Here. 

Upstairs  In  the  offices  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  the 
subsidiary  of  the  bank  board  that  Is  the 
mala  Insurer  of  deposits,  computer  simula- 
tions are  being  run  on  the  4,700  federally 
chartered  savings  and  loan  associations. 

Fed  by  the  monthly  financial  data  gener- 
ated by  the  institutions — numbers  on  in- 
come, net  worth,  deposits,  withdrawals,  mort- 
gage portfolio  yields  and  average  cost  of 
depoBlts — the  computer  spews  out  the  names 
of  "problem"  Institutions  that  could  face 
Insolvency  within  two  years  If  corrective 
steos  are  not  taken. 

The  Insurer's  computers  are  where  the 
buck  really  stops,  and  they  are  now  running 
overtime,  having  already  Identified  263  prob- 
lem Institutions,  ud  from  246  In  March  and 
120  at  the  end  of  1980. 

"Mr.  President,  that  means  that  in 
a  5-month  period  the  number  of  troubled 
institutions  that  could  face  insolvency 
withm  the  next  2  years  has  grown  from 
120  to  263 — in  5  months. 

I  continue  to  quote  the  article: 

SQUEEZE    ON     EARNINGS 

As  a  result  of  paying  high  Interest  rates 
to  attract  or  hold  deposits  while  receiving 
the  bulk  of  Its  Income  from  much  lower- 
yleJdlng  mortgages,  the  thrift  Industry  Is 
exoerlencInK  the  most  serious  earnings 
squeeze  of  the  last  three  decades. 

And  this  In  turn  has  focused  attention 
on  the  bank  board's  Insurance  corooratlon. 
which,  because  It  Insures  about  $500  billion 
of  deposits  .  .  . 

I  want  to  read  that  again,  Mr.  Presi- 
dent, that  insurance  comoration  insures 
$500  billion  worth  of  def^osits  "with  a 
fund  now  worth  only  a  little  more  than 
$5  billion."  That  is  how  much  is  in  the 
insurance  fund  according  to  this  writer, 
Mr,  President,  "$5  billion  at  current  mar- 
ket values,"  and  this  insurance  corpora- 
tion, needless  to  say,  has  a  strong  inter- 
est In  trying  to  prevent  default. 

I  would  point  out,  Mr.  President,  go- 
ing further  in  the  article,  that  so  far  this 
year  the  insurance  fund,  which  has  been 
growing  at  a  rate  of  only  about  $700 
million  a  year,  so  far  in  the  first  3  months 
this  year  has  already  paid  out  $375  mil- 
lion in  assistance  to  the  savings  and  loan 
industry. 

Last  year  it  paid  out  $1.2  bilUon  and, 
you  can  see.  with  the  rate  of  troubled 
institutions  almost  tripling  in  the  first  5 
months  of  this  year,  that  is  going  to  be 
a  very  conservative  figure  compared  to 
what  is  going  to  haopen  this  year. 

Mr.  President.  I  regret  to  say  it  but  we 
are  going  to  have  very,  very  serious  prob- 
lems in  this  country  if  action  is  not 
taken;  whether  it  be  an  emergency  pro- 
gram to  helo  obtain  and  rediscount  the 
old  paper  of  these  institutions;  whether 
it  be  the  creation  of  tax-exemnt,  inter- 
est-bearing accounts  in  our  thrift  insti- 
tutions, our  banlcs,  our  credit  unions, 
which  can  be  targeted  back  to  housing  to 
help  the  situation,  all  of  these  options 
must  be  considered. 

Let  us  not  wait,  let  us  not  wait  until  a 
serious  situation  develops  which  could 
shake  the  confidence  of  the  American 


people  in  our  economy  before  we  devise 
an  emergency  program. 

How  long  are  we  going  to  continue  a 
situation  where  in  the  first  quarter  of 
1981  the  thrift  institutions  of  this  coun- 
try overall  had  no  new  net  savings  or 
deposits  but  instead  had  an  outflow  of 
$1  billi(»i?  How  long  are  we  going  to  con- 
tinue a  situation  in  which  in  the  last  few 
months  we  had  a  drop  in  the  reserves 
of  the  thrift  institutions  of  $28  bilUon, 
the  largest  short-term  drop  in  reserves 
in  financial  institutions  in  the  history  of 
the  United  States? 

How  long  will  we  continue  to  allow 
such  massive  unemployment  in  the  con- 
struction industry  and  in  the  building 
trades?  How  long  will  we  allow  a  situa- 
tion to  continue  where  four  out  of  five 
families  cannot  qualify  for  a  home  mort- 
gage because  of  the  short-term,  high-In- 
terest rates?  How  long  will  we  allow  the 
threat  of  massive  bankruptcies  of  small 
businesses  and  farmers  to  continue?  How 
long  must  we  wait,  Mr.  President,  until 
we  develop  an  emergency  plan  to  deal 
with  the  urgent  and  immediate  problem 
being  caused  in  the  short  term  by  high- 
interest  rates? 

We  may  be  embarked  on  the  proper 
long-term  cure  for  our  economy,  for  the 
economic  ills  of  this  country,  and  I  think 
we  are.  I  think  the  administration  is 
headed  in  the  right  general  direction. 
But,  Mr.  President,  if  we  let  the  patient 
die  in  the  emergency  room,  we  are  not 
going  to  have  time  to  devise  the  long- 
range  cure  and  to  have  the  beneficial 
effects  of  it. 

If  we  allow  the  condition  with  our 
thrift  institutions  to  continue  without 
action,  if  we  allow  the  continued  effect 
on  the  homebuilding  industry,  if  we  aUow 
a  situation  under  which  our  income  levels 
are  such  that  over  80  percent  of  all  the 
families  in  this  country  are  totally  fore- 
closed from  an  opportunity  to  undertake 
to  buy  a  home,  we  are  courting  serious 
economic  problems  in  the  short  range 
that  could  be  so  difficult  that  we  will  not 
have  the  long-range  recovery  that  all  of 
us  hope  for. 

Let  us  not  wait  too  long,  Mr.  President. 
I  hope  all  of  my  colleagues  will  join  with 
me  in  urging  the  administration  to  take 
action. 

I  yield  the  floor. 

{From  the  Washington  Star,  June  17,  1981] 

Dbop  in  Hocsing  Stakts  Suppoits 

PazDiCTiONS  or  Slitgcish  Oeowth 

(By  SheUah  Kast) 

WUted  by  high  Interest  rates,  housing 
starts  fell  14  percent  last  month,  to  their 
lowest  level  since  the  depths  of  the  hoiulng 
depression  a  year  ago.  the  Commerce  Depart- 
ment ba«  reported. 

That  news,  combined  with  the  Federal 
Reserve  Board's  report  yesterday  that  Indus- 
trial production  Inched  up  Just  0.3  percent 
In  May,  lent  evidence  to  the  view  that  the 
economy  Is  growing  only  sluggishly  during 
the  second  quarter. 

However,  some  economists  who  agree  on 
that  disagree  about  how  strong  a  rebound 
the  third  quarter  will  see.  In  the  first  quar- 
ter, the  Oroes  National  Product  grew  8.5 
percent. 

Among  the  most  pessimistic  Is  llichael 
Sumlchra«t,  chief  economist  of  the  National 
Association  of  Homebuilders,  who  said  he  ex- 
pects the  housing  industry  to  remUn  de- 
pressed through  the  summer. 
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Noting  that  weak  homebulldlng  activity 
curtails  Jojs  and  dem.ind  in  related  ousi- 
nessej,  Sumichrast  said,  "Without  any  ques- 
tion, the  multiplier  etfect  is  i>o  enoruiuus. 
housing  wlU  bring  down  the  whole  ONP  to 
the  point  where  It  might  be  neutral  or  nega- 
tive in  the  third  quarter." 

By  contrast,  David  Ernst,  economist  at 
Evans  Economics,  a  Washington  forecasting 
firm,  said,  "The  recent  decline  in  inflation  In 
the  United  States  should  wcH-k  its  way  into 
mortgage  rates  enough  to  give  housing  a 
boost  .  .  .  Housing  wlU  be  expanding  by  the 
third  quarter." 

Ihe  E,;ans  firm  Is  predicting  ONP  growth 
of  about  4  percent  In  the  third  quarter. 

Several  economists  said  the  key  factor  in 
a  housing  recovery  will  be  a  noticeable  drop, 
of  about  2  percentage  points,  in  mortgage  In- 
terest rates.  While  some  banks  have  recently 
cut  their  prime  lending  rates  a  notch  or  two, 
there  is  no  evidence  that  mortgage  rates  have 
slid  from  the  16.1  percent  national  average 
of  early  May. 

Sumichrast  said  builders  struggling  to 
weather  their  29th  month  of  shrinking  ac- 
tivity face  rates  of  19  to  21  percent  when 
they  seek  construction  loans.  The  Commerce 
Department  estimated  that  housing  starts  in 
May  dropped  to  a  seasonally  adjusted  an- 
nual rate  of  1.15  mlUion  units,  the  lowest 
since  t^le  938.000  level  of  May  last  year. 

In  t^e  Northeast,  houslnt;  starts  remained 
about  the  same  as  in  April.  Thev  dropped  16  5 
percent  in  the  South.  14  percent  In  the 
North-Central  states  and  13.6  percent  in  the 
West. 

Issuance  of  building  permits,  a  signal  of 
future  construction,  rose  only  0.3  percent 
last  mrnth,  to  an  adjusted  annual  rate  of 
12  million. 

The  indi'strial  production  report  said 
much  of  the  tiny  gain  in  output  was  con- 
centrated in  autos  and  auto  narts.  David 
Cross,  a  senior  economist  at  Chase  Econo- 
metrics in  Bala  Cynwyd.  Pa.,  said  that  al- 
though auto  sales  have  slumrwd  rlnce  the 
first  quarter,  automakers  are  building  up 
In'-entorles  In  anticipation  of  closing  their 
factories  this  summer  to  re-tool  for  new 
models. 

Cross  called  the  industrial  nroductlon  re- 
port "furthei  evidence  that  the  economy  Is 
vlrtuallv  In  a  wtttt  of  stagflation.  There's 
very  little  hope  we're  going  to  see  any  sig- 
niflr-ant  recovery  untu  the  tail  end  of  the 
year." 

(Prom  the  New  Tork  Times] 

iNSTTKEa  or  TaoCBLED  Thitt  Unttb — VS. 
Agenct  Oftebs  Help  To  Prevent  De- 
ThxruT 

(By  Clyde  H.  Famsworth) 

Wasrincton.  June  17, — The  discotheque  In 
the  basement  of  the  Federal  Home  Loan 
Bank  Board  building  a  block  from  the  White 
House  is  named,  appropriately  enough,  the 
Buck  Stops  Here. 

Upstairs  In  the  offices  of  the  Federal  Sav- 
ines  and  Loan  Insurance  CoiT>oratirn.  the 
subsidiarv  of  the  bank  board  that  IS  the  main 
Insurer  of  deooslts.  comouter  simulations  are 
beln?  run  on  the  4.700  federally  chartered 
sa'-tnes  and  loan  nsooclatlons. 

Fed  by  the  monthlv  financial  data  gener- 
ated by  the  Institutions — numbers  on  In- 
come, net  worth,  de'MXits,  withdrawals, 
mortgage  portfolio  vlelds  and  average  est 
of  deooelts — the  computer  spews  out  the 
names  of  "problem"  Institutions  that  could 
fice  Insolvencv  within  two  years  If  correc- 
tive steo^  are  not  taVen. 

The  insurer's  comouters  are  where  the 
buck  really  stops,  and  they  are  now  running 
overtime,  having  already  Identified  263  orob- 
lem  institutions,  up  from  246  in  March  and 
120  at  the  end  of  1980. 

BQTTEEZZ    ON     EASNIMCS 

As  a  result  of  paying  high  Interest  rates 
to  attract  or  hold  deposits  while  receiving 


the  bulk  of  its  Income  from  much  lower- 
yielding  mortgages,  the  thrlit  Industry  is  ex- 
periencing the  most  serious  earnings  squeeze 
of  the  last  three  decades. 

And  this  in  turn  has  focused  attention  on 
the  bank  board's  insurance  corporation, 
which,  because  it  Insures  about  SSOO  billion 
of  deposits  with  a  fund  now  worth  only  a 
Uttle  more  than  SS  bllUon  at  current  market 
values,  has  a  particularly  strong  Interest  In 
trying  to  prevent  default. 

When  an  association  lands  on  the  problem 
list,  said  H.  Brent  Beesley.  a  real  esute  law- 
yer from  Salt  Lake  City  who  is  the  new  di- 
rector, "we  teU  It  that  it  should  contemplate 
taking  some  action — cutting  expenses,  re- 
ducing overhead,  considering  merger  with  a 
strong,  safe  harbor."  He  continued.  "And  if 
the  situation  is  not  rectified,  we  then  ask 
the  board  of  directors  to  authorize  us  to 
effect  a  merger  for  them." 

roaCED  liAMUCKS 

So  far  this  year  the  Insurance  corporation 
has  liquidated  one  falling  Institution — the 
Ecnomy  Savings  and  Loan  Association  of 
Chicago — and  merged  seven  others  with 
stronger  Institutions.  One  of  the  recent 
forced  marriages  involved  the  New  Tork  and 
Suburban  Savings  and  Loan  Association  of 
Scarsdale,  N.T.,  which  was  absorbed  by  the 
Anchor  Savings  Bank  of  Northport,  LJ. 

The  "supervisory"  or  forced  marriages,  with 
the  insurance  corporation  as  the  broker,  are 
not  especUUy  popular  In  the  industry.  The 
practical  consequences  are  that  the  man- 
agers of  the  troubled  Institution  lose  their 
Jobs. 

For  this  reason  the  industry  has  been 
pressing  for  some  type  of  capital  infusion 
program  Involving  temporary  Oovemment 
financial  assistance  to  strengthen  the  asset 
side  of  the  balance  sheet  untU  general  eco- 
nomic conditions  Improve. 

INrLATTON,  rich  KATES  CITED 

The  Industry  has  argued  that  the  pre- 
carious financial  condition  of  many  thrift 
units  has  been  caused  leas  by  faulty  man- 
agement than  by  high  Inflation  and  high  in- 
terest rates,  for  which  it  is  not  responsible 

Fearing  a  large  drain  on  the  Treasury,  the 
Reagan  Administration  has  opposed  any 
new  extraordinary  measures  and  taken  the 
position  that  the  bank  board  and  Its  Insur- 
ance corporation  already  have  adequate  pow- 
ers and  resources  to  deal  with  the  situation. 

The  chairman  of  the  bank  board.  Richard 
T.  Pratt,  said  that  the  fund  vras  earning  $1 
billion  a  year  on  insurance  premiums  from 
the  Institutions  and  investments,  and  that 
this  should  be  enough  to  handle  any  losses 
this  year  without  having  to  dtp  Into  princi- 
pal. 

So  far  this  year  the  coat  to  the  Insurance 
fund  of  assisting  the  industry  has  amounted 
to  •375  million,  compared  with  $195  million 
over  the  same  period  in  1980.  The  money  Is 
spent  on  paying  depositors  and  in  assuming 
mortgages  of  troubled  Institutions. 

EXPANSION  TTSCED 

Mr.  Pratt  ar<nies  that  the  Industry  does 
not  need  a  bailout  but  should  get  the  au- 
thority to  enter  new  lines  of  bi'slness 

"Thrifts  should  be  able  to  engai^  In  real 
estate  Investment  on  a  much  wider  basis 
than  is  currently  permissible,"  he  said.  "Real 
estate  Is  their  strong  suit,  and  I  believe 
thrifts  could  be  engaged  In  a  m"ch  broader 
spectrum  of  real  estate  activity — for  example, 
real  estate  acauLsltion  and  develooment. 
commercial  construction  loans,  industrial 
land  development  loans,  and  real  estate  Im- 
provement loans — without  compromising 
their  housing  finance  mission." 

More  than  new  business,  however,  the  in- 
dustry needs  lower  interest  rates  to  get  out 
of  Its  present  imbro'llo.  Industry  leaders  say. 
as  a  rou^b  rule  of  thumb,  that  ann<ial  earn- 
ings rise  about  V\  billion  for  every  nercent- 
a~e-no'nt  reduction  In  8»iort-term  rat»«. 

The  Insurance  corporation.  Mr  Beesley 
said,  already  has  the  power  to  grant  financial 


assistance  to  problem  thrift  units,  but  be 
insists  that  such  assistance  Is  "not  a  baUout 
but  a  tool  we  use  for  our  own  purposes." 

"I  must  t>e  emphatic  on  this  point,"  he 
continued.  "We  wUl  not  give  assistance  In 
any  form  until  the  board  of  directors  has 
given  us  the  right  to  merge  the  problem 
association  into  a  strong  Institution.  We 
have  to  handle  the  situation  in  the  way  that 
Is  least  expensive  and  least  disruptive  from 
our  point  of  view." 

Armed  with  the  computer  printouts,  field 
examiners  of  the  insurance  corporation  call 
on  all  the  associations  at  least  once  a  year. 
They  monitor  the  weaker  Institutions  more 
intensively,  caUlng  on  them  monthly,  weekly 
or  even  dally  In  extreme  cases. 

There  are  more  than  1,000  such  examiners, 
most  of  them  accountants,  who  report  to  a 
managerial  staff  of  60  supervlaory  examiners. 
Ihe  supervisors  analyze  trends  In  money 
flows,  the  performance  of  management,  the 
market  potential. 

"I  think  the  system  works  reasonably  well." 
said  Dale  P.  Rlordan.  chief  economist  at  the 
National  Savings  and  Loan  League.  "The  ex- 
aminers are  competent  and  professional.  If 
anything,  they  could  use  more  staff  In  Waoh- 
Inijton  to  make  the  Judgmental  calls." 

Jonathan  E.  Gray,  research  analyst  at 
Sanford  C.  Bernstein,  an  Investment  house 
that  follows  the  thrift  industry,  noted  that 
one  area  where  there  might  be  Insufficient 
data  was  the  position  of  the  associations  in 
mortgage  and  Interest  rate  futures  contracts 
undertaken  often  to  speculate  on  turns  In 
the  Interest  rate  cycle. 

Chicago's  Economy  Savings  and  Loan  As- 
sociation, which  was  liquidated  last  month  at 
an  estimated  cost  to  the  Insurance  corpora- 
tion of  $60.2  million  paid  to  Insured  de- 
positors, was  believed  to  have  speculated  on 
Glnnie  Mae  futures — contracts  to  buy  and 
sell  packages  of  mortgwjes  put  together  by 
the  Government  National  Mortgage  Associa- 
tion and  traded  much  as  securities  are. 

In  a  liquidation  or  forced  merger,  the  In- 
surance corporation  often  has  to  take  over 
the  mortgage-backed  securities  of  the  faUlik? 
institution  that  have  yields  far  below  current 
market  rates.  Given  todav's  high  Interest 
rates,  such  securities  would  have  to  be  sold 
at  a  substantial  discount  to  realize  cash  from 
them. 

The  insurance  fund  has  a  book  value  of 
S?  5  billion.  This  Includes  about  Sl  bilUon  of 
the  mortgage-backed  securities  that  It  has 
assumed  In  earlier  mergers:  the  balance  Is  In 
TVeasury  securities.  Because  of  high  Interest 
ra'es.  the  current  market  value  of  these  as- 
sets Is  about  20  percent  leas  than  the  book 
value,  or  $5.3  billion. 


RECOGNITION  OF  SENATOR 
WARNER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Vir«rinia  is  recognized  fCM-  not  to  exceed 
IS  minutes. 

Mr  WARNER  I  thank  the  Chair. 


S  1389— THE  NATTONAT.  PO»»T  AND 
NAVIGATION  IMPROVEMENT  ACT 
OF  1981 

Mr.  WARNER.  B4r.  President,  to  my 
I'fe  thp'e  is  good  news  and  bad  news 
today.  The  good  news  is  that  I  am  m- 
troducing  a  bill  for  the  dredging  of 
American  ports  and  harbors,  and  I  am 
joined  to  this  effort  by  no  less  than  13 
of  my  dist<ngi<ished  col1ea«nies.  I  have 
wor^-ed  on  this  b'U  for  almost  a  year. 

The  b«ri  n»'ws  is  that  tod'v  I  am  ex- 
perienctog  the  worst  case  of  laryngitis  I 
have  ever  had  stoce  I  have  been  a  Mem- 
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ber  of  the  Senate,  so  if  the  President  aiid 
others  will  bear  with  me,  I  will  do  my 
very  best  to  explain  this  legislation. 

Itie  bill  I  am  Introducing  today  is  en- 
titled Hie  National  Port  and  Natri^a- 
tion  Improvement  Act  of  1981.  It  sets 
Federal  contributions  for  the  construc- 
tion of  navigational  improvement  proj- 
ects at  no  less  than  60  percent.  For  op- 
eration and  maintenance  the  Federal 
contribution  is  set  at  75  percent. 

I  mention  that  at  the  outset  for  the 
reason  that  earlier  legislation  introduced 
by  myself  and  the  distinguished  Senator 
from  Louisiana  (Mr.  Johnston)  did  not 
reflect  such  cost-sharing  measures. 
These  cost-sharing  measures  are  direct- 
ly attributable  to  the  efforts  by  Presi- 
dent Reagan  and  the  members  of  his 
administration  to  awaken  the  need  in 
Congress  and  throughout  America  that, 
in  future  legislation  of  this  type,  the 
costs  must  be  borne  in  part  by  the  States 
with  the  ports  and  harbors,  and  in  part 
by  the  Federal  Government. 

Changing  the  funding  mechanism  for 
deepwater  port  improvement  projects 
is  only  one  of  the  major  conditions 
which  any  port  Improvement  legislation 
must  address. 

Equally  Important  are  the  provisions 
which  will  mandate  expedited  per- 
mitting, congressional  authorization,  en- 
vironmental review,  and  judicial  review 
processes. 

This  bill,  if  enacted  into  law,  would 
produce  these  absolutely  necessary  re- 
forms and  integrate  them  with  a  respon- 
sible funding  mechanism. 

Mr.  President,  it  is  my  belief  that  this 
bill  will  provide  the  remedies  needed  to 
make  our  ports  acceptable  for  competi- 
tive world  trade  by  providing  funding 
in  a  manner  compatible  with  the  ad- 
ministration's benefit-receiving  cost- 
sharing  conc^t. 

The  new  bill  would  be  considered 
generic  legislation  and  would  aUow  any 
of  our  Nation's  170-plus  deep-draft  com- 
mercial p«ts  to  avail  itself  of  the  biU's 
various  provisions  regardless  of  the  type 
<rf  cargo  which  is  exported  or  imported 
through  its  facilities. 

I  wish  to  reemphasize,  Mr.  President 
that  the  bill,  in  my  judgment,  and  in 
the  Judgment  of  others,  provides  ad- 
vantages for  not  only  coal  exporters,  but 
for  any  exporters  who  ship  materials  in 
such  bulk  quantity  that  the  larger  type 
of  cargo  vessels  now  being  used  or  likely 
to  be  used  in  the  future  are  required 

TbeNaUonal  Port  and  Navigation  Im- 
provement Act  of  1981  would  provide  the 
foDowlng  benefits  for  our  Nation's  deep- 
draft  commercial  ports: 

First,  funding  for  navigation  improve- 
™™_ProJ«*";  secraid.  favorable  tax 
ai»tmaits  for  money  expended  by  non- 
FedCTal  sources  for  navigation  improve- 
ment projects:  third,  expedited  review 
M  deep-draft  commercial  port  mainte- 
nance programs:  fourth,  expedited  proc- 
!^  ^o^.PfvteaOon  improvement  proj- 
tf-JL.^*^  ^expedited  environmental 
reww^  such  projects:  sixth,  expedited 
conrarianal  review  of  such  projects; 
*?T?°'^,  ?P«Ute<i  Judical  review  of 
claims  filed  to  such  projects:  eighth,  au- 


tomatic authorization  for  projects  which 
receive  no  Federal  contribution;  ninth, 
expeoited  process  for  shortsighted  facil- 
ity permitting;  and  last,  tenth,  ad- 
vance moneys  for  feasibility  study  sur- 
vey reports  and  environment  impact 
statements  for  advanced  engineering  de- 
sign for  such  authorized  projects  while 
awaiting  congressional  appropriations 
process. 

Mr.  President,  the  average  navigation 
improvement  project  today— that  is.  the 
type  covered  by  this  bill — would  require 
almost  24  years  to  complete.  We,  as  a 
nation,  simply  can  no  longer  afford  the 
luxxUT  of  nearly  a  quarter  of  a  century 
of  delays  frwn  concept  to  project  com- 
pletion. Nevertheless,  the  bill  would  not 
obviate  any  current  enviroimiental,  con- 
gressional, judicial,  or  other  review  re- 
quirement. It  would  mereiy  speed  them 
up  so  that  projects  may  be  completed 
as  expeditiously  as  possible,  substantially 
reducing  the  current  completion  times. 

Mr.  President,  apart  from  the  domes- 
tic consideration  of  this  bill,  I  beUeve 
very  firmly  that  it  will  help  our  balance- 
of-payments  situation  by  making  us 
more  competitive  in  the  world's  market. 
But  it  is  imperative,  from  the  stand- 
point of  national  defense,  that  this  Na- 
tion have  the  capability  of  exporting  its 
coal  worldwide,  particularly  to  our  allies, 
such  that  we  can  take  a  more  active 
role  in  meeting  their  energy  needs  and, 
thereby,  strengthening  their  nations — 
so  that,  in  turn,  we  have  the  mutual  re- 
inforcement to  work  toward  strength- 
ening the  national  defense  of  each  na- 
tion and  advancing  the  cause  of  world 
peace. 

Mr.  President,  for  the  past  year,  Amer- 
ica has  been  accorded  graphic  examples 
of  the  inability  of  its  coastal  ports  to 
meet  the  needs  of  the  world's  trading  na- 
tions; of  the  ports'  inability  to  meet  the 
demand  of  energy-consuming  nations 
for  American  coal;  and  of  the  ports' 
potential  inability  to  meet  world  demand 
for  American  grain  or  other  bulk 
commodities. 

The  alarming  truth  is  that  America's 
bulk  loading  ports,  especially  its  coal- 
loading  ports,  have  allowed  their  in- 
frastructures, including  harbor  depth,  to 
become  dangerously  out  of  step  with  the 
current  trends  of  world  shipping. 

To  transport  their  goods,  especially 
bulk  commodities,  shlprters  more  and 
more  are  turr'n?  to  vessels  larger  in  size 
and  complexity  than  those  of  a  genera- 
tion ago.  Prior  to  1965.  vessels  of  20,000 
deadweight  tons  (dwt)  or  smaller 
transported  grain,  coal  and  iron  ore. 
Today,  ships  of  100,000  dwt  or  greater 
are  becoming  standard. 

Over  25  percent  of  the  coal  trade  in 
1979  was  carried  in  vessels  of  over  100,- 
000  dwt.  It  is  estimated  that  coal  car- 
ried In  large  bulk  vessels  could  rise  to  40 
percent  in  1983  and  possibly  50  percent 
in  1985. 

Today  there  exist  388  bulk  carriers 
and  combination  carriers  of  over  100,- 
000  dwt  with  another  94  on  order.  The 
Japanese  recently  lanuched  a  194,000 
dwt  coal-ore  carrier  and  announced 
orders  for  two  200,000  dwt  energy-sav- 


ing coal-ore  carriers  from  their  ship- 
yards. Several  other  countries  have 
smiiiar  intentions. 

irading  nations  of  the  world  are  turn- 
ing to  these  larger  vessels  for  simple 
economic  reasons.  The  bigger  bulkers 
generally  use  less  fuel,  are  more  emcient, 
and  more  productive;  greatly  lowering 
the  per-ton  cost  of  the  commodities,  raw 
materials  and  manufactured  products 
carried. 

ihis  trend  in  shipping  to  substantially 
larger  bulk  vessels  is  a  "good  news — bad 
news  "  story  for  America. 

The  good  news  is  that  this  trend  to 
vessels  of  100,000  dwt  or  more  lowers 
the  cost  to  shippers  and  to  consumers, 
makes  U.S.  goods  more  attractive  in  in- 
ternational trade,  generates  additional 
employment  and  reduces  our  balance-of- 
payments  deficit. 

According  to  a  recent  U.S.  Maritime 
Administration  study,  the  cost  of  ocean 
transport  accounts  for  some  20  to  35  per- 
cent of  the  delivered  price  of  coal.  At 
current  rates,  utilizing  a  120,000  dwt 
carrier  could  save  shippers  over  30  per- 
cent of  freight  charges  incurred  in  mov- 
ing the  same  volume  in  a  60,000  dwt 
vessel. 

That  is  the  good  news.  The  bad  news, 
however,  is  that  very  few  U.S.  ports  are 
now  able  to  fully  load  any  ship  of  100,000 
dwt  or  more. 

The  vast  majority  of  bulkers  of  100,- 
000  dwt  or  larger  have  a  draft  of  over 
50  feet;  in  fact,  the  average  is  about 
55  feet. 

The  only  major  coal-loading  port  in 
the  United  States  close  to  being  able  to 
handle  these  large  bulk  vessels  is  Hamp- 
ton Roads.  Its  maximum  loading  depth 
is  46.5  feet,  which  equates  to  a  maximum 
load  approximating  100,000  tons. 

Being  competitive  in  today's  world  bulk 
commodity  trade— whether  it  be  coal, 
grain,  iron  ore,  or  other  dry  bulk  trade- 
means  a  nation  must  have  adequate  ca- 
pacity to  meet  the  needs  of  world  trad- 
ing nations. 

Adequate  capacity  requires  port  facili- 
ties and  navigation  channels  which  are 
both  wide  enough  and  deep  enough  to 
handle  large  ships  econom'cally  and 
safely.  The  United  States  does  not  meas- 
ure up  today. 

In  1980,  lack  of  suitable  port  and  navi- 
gation facilities  cost  the  U.S.  bulk  indus- 
tries many  millions  of  tons  in  lost  sales. 
In  the  coal  industry  alone,  the  National 
Coal  Association  est  mates  our  current 
port  inadequacies  lost  America  the  sale 
of  at  least  10  million  tons  of  coal  worth 
approximately  $500  million. 

To  an  industry  which  currently  has 
20,000  miners  out  of  work,  10  million 
tons  of  lost  sales  due  to  inadequate  port 
facilities  is  a  terrible  catastrophe  and  a 
national  disgrace — lost  jobs  and  lost  op- 
portimities  never  to  be  recovered. 

Mr.  President,  the  coal  export  market 
is  a  very  competitive  industry.  For  Amer- 
ica to  retain  its  position  as  the  world's 
No.  1  coal  exporter,  it  must  do  every- 
thing possible  to  see  that  its  coal  remains 
competitive  in  price  and  quantity. 

To  be  competitive,  and  stay  competi- 
tive in  today's  export  market,  our  Na- 
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tlon  must  improve  and  upgrade  current 
coal-loading  facilities,  build  new  ones, 
and  deepen  its  harbors. 

A  recent  survey  by  the  London  ship- 
broker  firm  of  Simpson,  Spence  &  Young 
found  there  are  currently  nine  coal-losul- 
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Ing  ports  In  the  wra-ld  capable  of  han- 
dling ships  of  100.000  dwt  or  larger. 
By  their  definition,  ports  able  to  accom- 
modate such  ships  must  accept  the  neces- 
sary length  and  beam,  plus  a  minimum 
draft  of  46  feet. 


I  ask  tmanlmous  consent  that  a  table 
showing  existing  ocean  loading  terminals 
be  inserted  in  the  Recokd  at  this  point 

There  being  no  objections,  the  table 
was  ordered  to  be  printed  in  the  Recou 
as  follows : 


EXISTING  OCEAN  LOADING  TERMINALS  CAPABLE  OF  HANDLING  VESSELS  OF  OVER  100.000  DWT 


Coantry:  Port 


Mauiman  tin 

(LOA,  bam,  etc.) 

ol  veud  III 

d«ad««ifht  ton 


Draft  in  melni 


kppmimm» 
maximuHi  tut 

carlo  M 
thit  draft 


EUactnrtaMiri 
coal  rnHiiin 


Australia:  Hay  Point 

Canada: 

Rolwrti  Bank 

Naptuna  Terminal 

Quebec _ 

Poland:  Gdansk 

South  Africa:  Richards  Bay. 

United  States: 

Norfolk  Pier  6 _. 

Los  Anieles 

U.S.S.R.:  Vostoehny 


IM.ODO 

160,000 
125,000 
200,000 
110,000 
160,000 

150,000 
120,000 
12S.0OO 


17.64 

It 

US 

14.62 

IS 

17 

14 

14 

IS-16.S 


FullDW 

FriiOW 
100,000 
160,000 
Fun  OW 
150.000 

1I2.OOO 
95.000 
FeSDW 


U/15.0 

11.0 

3.5 

10 

10.0 

210 

20.0 
1.0 
5.0 


Mr.  WARNER.  Worldwide,  the  coal 
exporting  nations  have  the  opportunity 
to  utilize  30  coal  discharging  ports 
capable  of  accepting  100,000  dwt  ves- 
sels or  larger.  Of  these  30  ports,  about 
20  were  built  specifically  for  the  steel 


industry.  Some  are  being  adapted  to 
meet  the  needs  of  the  burgeoning 
thermal  coal  trade.  Eleven  of  the  ports 
are  capable  of  taking  tonnage  of  150,000 
dwt  or  even  more. 


I  ask  unanimous  consent  to  have  in- 
serted in  the  Recokd  a  table  showing  the 
existing  ocean  discharging  terminals. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rbcokb. 
as  follows : 


EXISTING  OCEAN  DISCHARGING  TERMINALS  CAPABLE  OF  HANDLING  VESSELS  OF  OVER  100,000  DWT 


Conirtiy:  Port 


Mauaiuai  si/e 

(LOA,  bean,  e«c) 

ol  vessel  in 

deadewiiht  tons 


Ayprenmatc 


Draft  ie  Meters 


sizecarto 
o«  Oms  draft 


Betfium:  Antwerp 

Deiwnark: 

Ensted 

Stifnaes 

Franca: 

Dunkirk 

Le  Havre 

Fos 

Germany: 

Hansaport 

Wilhetmshavea... 

Italy :  Taranto 

Japan : 

Chiba 

Fukuyama 

Kashima 

Kamasaki 

Kinitsu 

Mizuahima 

Mvroran 

Naioya 

Oita 

Wakayama 

Halland: 

Amsterdain 

Rotterdam 

liffluiden 

South  Korea:  Po  Hanf. 

Spain:  Gijoii 

Vufoslavia:  Baker 

Taiwan:  Kaohsiuni 

United  Kinfdom: 

Hunterston 

Imminiham 

Port  falboL 


125,000 

140,000 
125,000 

125,000 

isaooo 

160,000 

210.000 
110.000 
260.000 

225.000 
150,000 
100,000 
250,000 
150,000 
220,000 
160.000 
160.000 
300,000 
150,000 

150^000 
250.000 
ISOiOOO 
170,000 
150,000 
150,000 
150,000 

350:000 
165.000 
125,000 
160,000 


13.71 

lOOlOOO 

15 

125,000 

15.3 

117,000 

1C2 

104,000 

17 

145,000 

11 

FalDW 

13.72 

160,000 

14.32 

100,000 

23 

FidlOW 

17 

110.000 

16-17.3 

FaSDW 

17 

1601000 

» 

FrflDW 

U 

145,000 

I 

170:000 

140.000 

M 

120:000 

a 

FaSDW 

M 

120.000 

1172 

nil  000 

20  66 

FulOW 

1172 

115,000 

14.5 

140,  OIO 

11  n 

110.000 

U 

fidlDW 

H 

120.000 

27.43 

falDW 

14 

125.000 

14.93 

110,  m 

V 

ISOlOM 

10.0 

5.0 
10 

1.0 

7.0 
4.0 

2.0 
2.0 
(.0 


210 


10 

•Zll 

4.0 

4.0 

3.7 
LO 
10 


ML* 


■  At  from  1981. 

Mr.  WARNER.  While  America  has  two 
of  the  nine  coal  loading  ports  now  capa- 
ble of  accommodating  100.000  dwt  bulk 
vessels,  it  might  appear  our  Nation  has 
become  complacent  and  satisfied  with 
the  status  quo.  We  have  not  authorized 
any  coastal  port  Improvemmt  project 
since  1976. 

America's  export  cmnpetitors,  as  well 
as  her  customers,  have  not  rested  on 


their  laurels.  Seeing  the  trend  to  larger 
vessels  and  deeper  ports,  both  our  com- 
petitors and  our  customers  are  rapidly 
adding  to  their  port  capacity — either  ex- 
panding and  improving  current  ports,  or 
building  new  ones. 

Fourteen  of  these  discharge  ports  will 
be  capable  of  taking  vessels  of  between 
150,000  dwt  and  200,000  dwt. 

Unhappily,  America's  ports  currently 


do  not  have  the  capacity  to  adeqaatdiy 
service  them. 

I  ask  imanimous  consent  *haX  there  be 
inserted  in  the  Recokd  a  table  listing 
"New  Developments  in  Coal  ij^^Mnf^ 
Terminals."  and  a  table  list'ng  "New De- 
velopments in  Coal  Discharging  Ter- 
minals." 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the  Ricou. 
as  follows: 
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CiM»h| 


Dtliwta 


AMMia. 


Hay  Potirt  (2d  lowlar) 

Ntwcutli  (upiradini) 

NracntI*  (Kooriiini) 

Poet  KwnMi  (new  loMier). 

GladstDiM  (aintoii) 

Abbot  Point  (now  loadtr).. 


Rob«t>  Bank  (2d  loadar)... 
Princa  Rupart  (naw  loadar). 


Soiilii  Africa Richards  Bay  (upgradin't)'- 

CMaa 


Proposad 


SizaDWT  Draft  (matara) 


Plannad  annual 

coal-handlini 

capability 

Vaar        (million  tons) 


Brisbana 

Fishermans  Island. 


17S/200. 001 
125, 001 

1M/17S,00I 
ISO,  001 

120/1U,00« 

120/lSO,  000 


19 

IS 

15. 2-17 

16.45 
15. 4-16.  S 
16.4 


1983 
1983 

1984-t5 
19(3 
1982 

1984-8S 


15-20.0 
>15.0 
15.0 
14.  u 
12.$ 
10.0 
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Gros  Cacouna. 
Point  Noire... 
La  Guajira 


Shijiu  Suo. 


120,000 
200,000 
200,000 
300,000 
300;  000 
130.^ 
200.  OM 

100,000 


15.25 
19 
19-21 


19 


1987-88 
1983 
1984 

1985-90 

198546 
1985 


lao 

2S.0 
IS.O 
10-15. 0 
S-10.0 
IS.0 
118 
10.0 


>  AMitiaMl.  >  Ma  1980'i. 

MEW  DEVELOPMEMTS— COAL  DISCHARGINQ  TERMINALS  INCLUDING  UPGRADING  EXISTING  PORTS— TONNAGE  OVER  100.000  DWT 


Cauntry 


Da  finite 


Proposed 


SizeOWT  Draft  (meters) 


Year 


Planned  annual 

coal-handlini 

capability 

(million  tons) 


Baliiam Antwerp  (upiradini). 

Oaa«nart Ensted  (upirading)... 

Stifnacs  (upiradin().. 

||««--- MoBay  Point  (new)... 

'tttt» Dunkirk  (naw) 

La  Havre  (new) 

Fas (naw) 


Zeebrufge  (new). 


Montoir  (new). 
Maasvlakte  (MCT  new). 


limuiden  "Norcot"  (new). 

•waal Hadara  (new) 

Ho«n  Kmi. Castle  Peak 

Lama  Island 

Hibikanada  (upgrading)... 


Yokkaictii. 


MalMiura.. 


Tomakomai. 
Sa'kitoV.'.'.y. 


■AddttioML 


150/170,000 
125,000 
170.000 
170.000 
170,000 
200.000 

170/200, 000 
250,000 
140.000 
250.000 
180.000 
170,000 

120/150, 000 

120/150. 000 
150.000 
150.000 
120,000 
150,000 
120,000 


14.62-15.25 

""ii'-ii"" 

17-18 

19 

21 
17-20 

20 

30.65     ■ 
17-18 

21 

15 

17 

17 

17 

14 


1985-86 

1983 

1983 

UB3 

IIM 

1983 

1982-8S 

1984-85 

1983 

1983-84 

1985 

1982-83 

1985-86 

1982 

vm 
vm 

1986 
198* 
1985 


IS.0 
7.0 

>4.0 

14.0 
4.0 

10.0 
7.0 
S.0 
3.0 
15.0 
5-10.0 
4.0 
S.0 
5.0 

•&0 
&5 
&0 

&e 
&o 


Mt-.  WAKNKR.  Mr.  President,  although 
these  are  the  most  up-to-date  tables 
available,  recent  events  and  annotuice- 
ments  of  proposed  port  improvements 
have  already  made  them  dated. 

^laln  has  announced  trians  for  two 
new  ports  capaUe  oi  handling  150.000 
dwt  vessels;  Italy,  one  port  of  160.000 
dwt  capacity:  Taiwan,  aae  port  of  150.- 
000  dwt  capacltv:  and  Colombia,  otic  port 
capable  of  handling  vessels  in  the  200,000 
dwt  ste. 

Not  only  are  other  natlcms  building 
new  deep-draft  prats  and  deepening  cur- 
rent ports,  they  are  building  vessels  of 
over  100,000  dwt  to  carry  their  coal  and 
maximlTtng  their  coal  shipment  econ- 
omies. 

_  Wance  lus  ordered  four  135,000  dwt 
vessels.  Denmuk  is  building  two  132.000 
dwt  vessds.  and  Japan  Is  building  several 
140,000  dwt  ahipa. 

Increasingly,  coal  importing  nations 
will  depend  on  coal  exporting  nations 
with  ports  able  to  accommodate  100,000- 
plus  dwt  vessels  efficiently. 

America  does  not  have  such  ports  at 
the  present  time. 

Nor  Is  America  moving  to  deepen  its 
ports  In  the  foreseeable  future. 

America  win  lose  an  enormous  eco- 
nomic itaoC  in  the  ann  If  it  fails  to  deepen 
Its  ports. 

"^  InterMcneys  Coal  Export  Task 
Force's  Interim  Report  succinctly  high- 
Ui^ted  the  benefits  that  would  stem 
from  deepening  OPT  harbors: 

I^warliig  tiM  dellnred  coat  of  com  l>y  em- 
goytog  l«*gw  ablpa  would  bring  the  United 
Btiites  doMT  to  the  poasibuity  of  aeiung  in 
apnce  compeUttTB  noge.  ataotUd  additional 
vmrimtAm  be  raaJlsad  In  other  parta  of  the 
coal  chain  .  .  .  meh  aavtngs  would  Ukelv 
put  the  United  States  In  a  position  where  It 
eould  compete  in  Europe  on  the  basis  of  price 
«1tt>  Anatralla.  eren  If  AustraUa  were  to  em- 
Ptoylower  cost,  coal  ttred  ahlpa  for  transport 
On  the  other  hand,  faauj.  to  take  any  acuon 


to  Unprove  ooaU  ports  could  generate  adverse 
reactions  abroad  which,  apart  from  purely 
economic  consideration,  might  affect  our  ex- 
port levels.  Finally,  enhancing  coal  trade,  as 
part  of  the  International  effort  to  Increase 
coal  production  and  iise  In  order  to  reduce 
dependency  on  foreign  oU  by  our  Industrial- 
ized allies.  Involves  security  considerations 
which  go  l>eyond  the  trade-related  benefits 
noted  atxive. 

Having  ports  which  can  service  super- 
bulk  loaders  will  lower  the  ocean  trans- 
p>ortatlon  cost  of  coal  by  up  to  $6  a  ton — 
which  will  go  a  long  way  toward  making 
America's  coal  competitive. 

America's  continued  reluctance  to 
deepen  its  ports  is  a  signal  for  foreign 
buyers  to  look  elsewhere  for  more  readi- 
ly available,  cheaper  coal. 

An  even  bigger  incentive  for  our  for- 
eign coal  customers  to  go  elsewhere  is 
the  enormous  penalties  they  pay  because 
of  our  inadequate  port  facilities.  The 
French,  it  is  estimated,  paid  at  least  $20 
million  in  penalties  because  of  port  de- 
lays, while  the  Japanese  paid  a  mind- 
boggling  $150  million. 

Currently  American  private  industry 
is  busily  trying  to  cure  some  of  its  export 
ills  by  speedily  modernizing  co4l  facili- 
ties and  building  new  ones.  That  will 
help. 

However,  wie  stark  fact  remains: 
America  is  still  not  deepening  its  ports. 
The  world  coal  fleet  of  the  future  will 
not  be  able  to  anchor  at  our  coal  facil- 
ities because  of  piue  economics.  The  fleet 
win  go  elsewhere  where  they  can  fully 
utilize  their  vessels. 

Mr.  President,  it  is  one  thing  to  idenUfy 
a  problem,  but  quite  another  to  devise  a 
generally  acceptable  solution. 

While  many  parties  agree  that  our 
ports  need  to  bf  deepened  and  improved, 
there  is  not  %  brond  consensus  on  the 
manner  in  which  this  should  be  accom- 
plished. 


As  I  became  aware  of  the  critical  situa- 
tion facing  our  Nation's  (iorts  and  bulk 
industries,  I  examined  the  port  naviga- 
tion improvement  process  and  how  the 
Federal  (government  could  help. 

Up  to  and  including  this  year,  the  Fed- 
eral Government  generally  funded  navi- 
gation improvement  projects  fully. 

Since  1824.  the  Corps  of  Engineers 
had  Federal  responsibility  for  improve- 
ment and  maintenance  dredging  of  chan- 
nels of  our  Nation's  ports. 

In  the  157  years  of  corps  involvement, 
a  very  elaborate  process  developed  for 
studying,  reviewing,  authorizing,  and 
funding  coastal  ports'  improvement  and 
maintenance  projects. 

The  process  is  slow  and  cumbersome, 
and  it  is  dramatically  politicized.  In 
fact,  there  have  been  no  deep-draft  navi- 
gation projects  authorized  in  the  last  5 
years. 

For  the  36  recent  improvement  proj- 
ects undertaken,  it  took  an  average  of 
24.4  years  from  authorization  of  a  study 
to  completion  of  construction. 

Entirely  too  long.  The  process  does  not 
respond  effectively  to  fast-breaking  ship- 
pincc  trends. 

The  process  is  in  need  of  drastic,  total 
overhaul. 

Toward  this  end.  I  introduced  S.  3247. 
the  Ports  and  Navigation  Improvement 
Act  of  1980.  last  December  in  the  96th 
Confess. 

The  Ports  and  Navigation  Imorove- 
ment  Act  of  1980  sought  to  expedite  the 
process — ^includin^  environmental  re- 
view, permit  review,  congressional  review 
and  judicial  review. 

The  President's  Interagencv  Coal  'Ex- 
port  Task  Force  stron<?ly  endorsed  such 
a  fast-trvck  concept  in  its  January  1981 
Interim  Report: 

The  need  to  slmpllfv.  coordinate,  and 
remove  unnec^ssarv  deiavi  from  govern- 
mental administrative  and  environmental 
reviews  cannot  be  overstated. 


The  report  found  that  the  implemen- 
tation process  for  harbor  improvements 
tools  more  than  20  years.  Their  conclu- 
sion was  that  the  process  must  be  sped 
up  in  every  phase.  As  we  had  intended, 
the  Introduction  of  the  1980  bill  gener- 
ated helpful  suggestions  and  construc- 
tive comments,  many  of  which  are  re- 
flected in  the  bill  I  Introduce  today. 

The  need  for  such  legislation,  if  any- 
thing, is  more  urgent  than  before. 

America  faces  difficult  economic  times. 
Past  excessive  Federal  spending  has 
taken  its  toU. 

Enormous  budgetary  deficit  and  pub- 
lic debt  have  accrued.  The  people  can- 
not, should  not,  and  will  not  allow  these 
to  be  Increased. 

November  brought  a  new  administra- 
tion rooted  in  fiscal  responsibility  and 
in  line  with  the  thinking  of  the  majority 
of  the  Amolcan  public. 

•nie  Reagan  administration  demands 
all  Federal  funding  programs  be  scruti- 
nized closely.  Those  who  benefit  from  a 
Federal  program  must  pay  their  fair 
share  for  benefits  received. 

In  the  case  of  improving  and  main- 
taining our  Nation's  ports,  the  Reagan 
administration  would  end  the  long- 
standing practice  of  full  Federal  fund- 
ing—and replace  it  with  a  shared  fund- 
ing concept.  The  parties  benefiting  share 
the  cost. 

I  totally  endra^e  the  administration's 
concept. 

It  is  a  fiscally  responsible  concept  to 
which  all  Virginians  adhere,  and  which 
all  of  America  should  adopt. 

■The  Reagan  administration  applied 
this  concept  to  coastal  port  improvement 
and  maintenance  programs  in  S.  809, 
establishing  a  cost-sharing  fimding 
mechanism  for  these  programs. 

8.  809  is  the  administration's  blueprint 
for  funding  for  the  coastal  port  improve- 
ment and  maintenance  process. 

Like  the  administration,  Mr.  President. 
I  believe  that  those  who  benefit  should 
pay  their  fair  share.  Further.  I  believe 
that  a  coastal  port  improvement  and 
maintenance  program  benefits  many 
parties — all  of  whom  should  pay  their 
fair  share. 

Not  only  do  the  parties  which  utilize 
harbor  facilities  benefit.  So  do  the  city, 
the  State  and  the  region  in  which  the 
hart)or  is  located.  And,  let  us  not  fotiget, 
so  does  the  United  States  as  a  whole. 

This  was  strongly  pointed  out  in  a 
1978  U.S.  Maritime  Administration  study 
which  concluded  <^ierations  at  our  Na- 
tion's deep-draft  ports  represent  a  ma- 
jor national  industry.  It  is  an  industry 
which  employs  1.046,000  persons.  It  had 
gross  sales  of  $28  billion,  and  contrib- 
uted $15  billion  to  the  gross  national 
product  in  1978.  Moreover,  the  Nations 
deep-draft  ports  support  one  in  eight 
jobs  in  American  factories,  and  one  in 
four  jobs  In  agriculture. 

Testimony  received  by  the  Environ- 
ment and  Public  Works  Committee  on 
June  12  of  this  year,  addressing  our  in- 
efficient port  facilities  and  inadequate 
port  depth  for  world  bulk  trade,  also 
onphaslzed  the  significance  of  our  ports 
to  the  national  economy: 

The  debilitating  and  cotmterproductlye  ef- 
fect of  port  Inefficiency  is  much  like  an  in- 


visible— and,  tisually  unintended — addition- 
al tax  levied  on  commodities  exported  and 
imported.  U  S.  import  c<»isumer8.  and  export 
producers,  ultimately  p«y  the  higher  price 
which  results  from  Inadequate  and/cr  Inef- 
ficient port  and  transport  services.  That 
higher  price  often  takes  the  form  of  busi- 
ness lost  as  U.S.  exports  liecome  progressively 
more  expensive  and  therefore  less  attractive 
in  the  Increasingly  competitive  world  mar- 
ket. Lost  business  equates  to  fewer  jobs  for 
American  citizens,  lost  tax  revenues,  and 
higher  payments  for  unemployment  amd 
other  social  services.  VS.  taxpayers  thus 
have  a  vital  interest  In  the  efficiency  of  the 
nation's  transportation  system,  and  partlcu- 
lariy  the  port  and  navigation  component 
thereof. 

Just  as  important,  our  coastal  port 
facilities  contribute  to  our  national 
security. 

Our  abUity  to  move  large  quantities  of 
food,  fuel,  and  materials  through  our 
coastal  ports  to  our  allies,  strengthening 
their  economies  and  security,  is  a  benefit 
which  cannot  be  measured  in  mere  dol- 
lars and  cents. 

America  is  only  as  strong  and  secure  as 
its  allies.  Their  security  means  America 
will  not  be  forced  to  use  its  own  re- 
sources— ^men  and  military  hardware — to 
shore  up  an  allied  country. 

Adequately  maintained  coastal  ports 
allow  our  merchant  marine  to  move 
goods  to  service  the  needs  of  our  mlitary 
forces  staticmed  throughout  the  world. 

S.  809,  the  administration  bill,  recog- 
nizes th's  fact  and  allows  for  a  proration 
of  costs  between  private  parties  and  the 
Federal  Government  tor  Coast  Guard 
navigation  requirements.  Department  of 
Navy  transp(Mtation  requirements,  or 
any  other  national  defense  transporta- 
tion requirements. 

However.  S.  809  does  not  set  a  percent- 
age for  Federal  Government  contrtbutiMi 
for  the  benefit  it  receives  f rwn  the  coastal 
port  improvement  or  maintenance  proj- 
ect. Rather,  the  Secretary  of  the  Army  is 
to  determine  that  ctmtribution  at  a  later 
date. 

I  believe  a  figure  can  be  and  should  be 
attributed  to  the  Federal  Government's 
benefit  from  and  contributitxi  to  coastal 
port  projects. 

I  believe  the  benefits  to  the  Federal 
Government — the  impact  on  our  balance 
of  payments,  national  emploj^ment.  social 
services,  gross  national  product,  national 
security,  trade  treaties,  security  treaties, 
assistance  to  our  military  forces — exceed 
the  benefits  accrued  by  private.  State, 
and  local  entities.  Therefore,  I  believe  the 
Federal  ccxitribution  for  coastal  port  im- 
provement and  maintenance  projects 
should  be  greater  than  the  non-Federal 
contribution. 

The  bill  I  am  introducing  today — the 
National  Port  and  Navigation  Improve- 
ment Act  of  1981 — recognizes  this  fact 
and  sets  the  Federal  contribution  for 
ccmstruction  of  navigation  improvement 
projects  at  no  less  than  60  percent.  For 
(iteration  and  maintenance,  the  Federal 
contribution  is  set  at  75  percent. 

Where  the  national  defense  transpor- 
tation requirements  are  greater,  aa  a 
port-by-port  basis,  the  Federal  ctmtribu- 
tion  would  be  increased. 

The  reasmis  for  the  differences  in  the 
Federal  contribution  for  construction 
voBus  operation  and  maintenance  are: 


First,  the  Federal  Government  has  a 
major  responsibility  to  see  that  America 
has  a  free-flowing,  integrated  national 
transportaticm  network.  Our  coastal 
ports  are  a  major  part  of  that  network. 
If  the  ports  are  not  properly  operated 
or  adequately  maintained,  the  network 
fails  and  virtually  all  of  America  s  for- 
eign commerce  will  be  blocked.  The  na- 
tional need  to  maintain  an  effective 
transportation  network  is  of  greater  im- 
portance than  is  the  need  to  construct 
and  improve  individual  ports — thus  the 
differing  contribution  ratios. 

Second,  our  foreign  customers  seek 
fees  and  charges  for  their  goods  which 
are  certain  in  nature  and  which  can  be 
used  as  the  basis  lor  entering  into  long- 
term  contracts.  Long-term  contracts 
cannot  be  entered  into  while  operation 
and  maintenance  costs  fiuctuate  from 
year  to  year.  They  do  not  lend  them- 
selves readily  to  fixed -fee  schedules. 
Providing  Federal  contribution  for  op- 
eration and  maintenance  will  reduce 
that  imcertainty.  Ihe  Nation  as  a  whole 
will  benefit. 

Third,  construction  calls  for  a  greater 
amount  of  capital  investment  up  front 
for  each  project.  Operation  and  mainte- 
nance is  less  of  a  financial  burden  on  the 
United  States  than  are  construction 
costs  of  individual  projects.  CTonsadering 
the  current  national  economic  situation, 
it  was  not  my  intent  to  increase  Federal 
expenditures  unnecessarily. 

A  grandfather  clause  in  the  bill  ex- 
empts the  depths  existing  within  our 
Nation's  ports  from  any  operation  and 
maintenance  charges.  Custom  requires 
the  Federal  Government  to  fully  fund 
operation  and  maintenance  of  current 
ports.  Our  Nation's  ports  are  either 
their  natural  depth  or  a  dq^th  the  Fed- 
eral Government  felt  necessary  and 
agreed  to  operate  and  mnrntyiyi 

With  the  pending  change  in  fimding 
rules,  principles  of  equity  require  our 
Nation's  ports  not  to  be  compelled  to 
pay  for  the  maintenance  of  depths  they 
were  required  to  accept.  After  the  enact- 
ment of  this  act,  however,  ports  are 
clearly  on  notice  that  the  funding  rules 
of  the  game  have  been  changed.  They 
will  have  to  pay  their  proportionate 
share  of  the  improvement. 

Changing  the  funding  mechanism  for 
deepwater  port  improvement  projects 
is  only  one  of  the  major  conditions 
which  any  port  improvement  legislatian 
must  address. 

Equally  important  Is  reform  which 
will  mandate  expedited  permitting,  con- 
gressional authorization,  environmental 
review  and  judicial  review  processes. 

The  National  Port  and  NavigatMm  Im- 
provement Act  of  1981  would  produce 
these  absolutely  necessary  reforms  and 
iite<Tate  them  with  a  responsible  fund- 
ing mechanism. 

One  of  the  major  delays  in  improving 
and  maintairine  our  deepwater  com- 
mercial ports  is  the  environmental  im- 
pact statement  process. 

My  bill  seeks  to  expedite  this  process 
on  two  levels — current  maintenance  pro- 
grams, and  new  construction  and  main- 
tenance programs. 

To  expedite  current  maintenance  pro- 
grams, the  bill  requires  the  Secretary  Ol 
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the  Anny  to  submit  to  Congreas  within  1 
year  ftmn  the  date  of  the  enactment  of 
this  act  a  5-year  deep-draft  commercial 
port  maintenance  program  setting  forth 
a  schedule  of  required  maintenance 
dredging  projects. 

The  Secretary  will  submit,  along  with 
the  required  maintenance  program,  a 
programmatie  environmaital  impact 
statement  addressing  the  various  im- 
plications and  effects  of  a  dredging  pro- 
gram to  maintain  and  Improve  our  Na- 
tion's deepwater  commercial  ports. 

TO  assist  in  the  preparation  of  these 
documents  for  submission  to  Congress, 
the  Secretary  of  the  Army  is  to  enter  into 
memc»mnda  of  agreement  with  appro- 
priate agency  and  department  heads. 
within  180  days  of  enactment  of  this  act, 
delineating  the  responsibilities  of  each 
and  assuring  timely  interagency  coop- 
eration. "Hie  agreements  will  establish 
schedules  and  time  limits  for  inter- 
agency review  and  comment — 90  days  for 
review  of  maintenance  dredging  projects 
and  270  days  for  review  of  federally  au- 
thorised channel  improvement  projects. 
lliese  time  limits  will  not  be  extended. 

Congress  has  60  days  from  the  time  it 
receives  both  the  maintenance  program 
and  the  final  environmental  impact 
statement  (EI8)  to  disapprove  the  doc- 
imients  by  a  joint  resolution  of  disap- 
proval. 

If  Ccmgress  does  not  disapprove  the 
documents,  the  Secretary  is  authorized 
to  undertake  the  maintenance  projects 
outlined  in  the  documents  for  a  5-year 
period. 

The  maintenance  program  can  be  re- 
authorized by  the  appropriate  congres- 
sional  committee  at  the  end  of  the  5- 
year  period  by  a  resolution  of  approval. 

Tlie  Secretary  shall  periodically  sub- 
mit to  Congress  any  revision  of  an  exist- 
ing EIS  of  a  navigation  improvement 
project  previously  authorized  by  Cwi- 
gress  within  30  days  of  the  completion 
of  such  revision. 

likewise,  the  Secretary  shall  revise. 
maintain,  and  submit  to  Congress  with- 
in 30  days  of  its  completion  a  final  EIS 
iat  any  navigatiim  improvement  project 
in  a  deep-draft  commercial  port  au- 
thofiaed  lor  Congress  on  or  after  the  date 
of  enactment  of  the  act. 

Hie  bill  authorises  the  Secretary  of 
the  Army  to  undertake  new  construction 
tomrovements  in  any  deep-draft  com- 
mercial port  in  the  United  States  which 
meets  a  criteria  test  set  tarih.  in  the  bill 
on  an  expedited  and  priority  basis. 

The  Secretary  is  authorized  to  under- 
take a  new  construction  project  if: 

First.  non-Federal  interests  enter  into 
a  cost-sharing  agreement  with  the  Secre- 
tary; 

Second,  the  Secretary  finds  the  project 
feastWe  on  the  basis  of  acceptable  engi- 
neering standards  and  environmentally 
acceptable:  and 

Third.  Congress  passes  upon  a  detailed 
apiaicatlon  submitted  by  the  Secretary 
covering  the  project. 

■nie  bill  sets  forth  an  expedited  process 
for  review  and  authorization  of  any  new 
construction  project. 

The  Secretary  has  2  '^^  years— from  the 
time  a  sufficiently  detaUed  appUcation 
for  a  navlgati<Hi  Improvement  project 


from  any  deep-draft  commercial  port  is 
received — to  submit  to  Congress  a  docu- 
ment containing  a  feasibility  study,  EIS 
and  survey  report  on  the  project. 

The  feasibility  study  and  survey  re- 
port should  be  completed  within  1  year 
of  receipt  of  the  request  calling  for  such 
study  and  report. 

The  EIS  must  be  prepared  by  the 
Army  Corps  District  Engineer  within  18 
montlis  of  receipt  of  a  sufiBciently  com- 
plete proposal  for  such  project  by  that 
port. 

The  Secretary  shall  submit  a  final  EIS 
to  Congress  within  30  days  of  its  com- 
pletion and  before  there  is  any  discharge 
of  material  from  the  construction  of  the 
projects. 

The  bill  sets  forth  in  detail  the  infor- 
mation to  be  contained  in  the  EIS. 

There  shall  be  prepared  and  submitted 
to  Congress  an  advanced  engineering 
and  design  plan  and  work  schedule  for 
the  project  within  18  months  of  the  date 
of  submission  of  the  feasibility  study 
and  survey  report. 

In  the  preparation  of  the  EIS.  feasi- 
bility study,  survey  report,  the  advanced 
engineering  design  plan,  and  work 
schedule,  the  biU  requires  the  Secretary 
to  implement  procedural  reform  regard- 
ing Interagency  review,  comment,  and 
consideration  of  EIS  to  include: 

First,  consolidated  Federal  assessment 
and  regulatory  proceedings,  that  is,  joint 
public  hearings,  and 

Second,  preparation  of  joint  Federal 
and  State  environmental  impact  aissess- 
ments  and  coordinated  regulatory  review 
of  the  projects  on  a  concurrent  basis. 

The  Corps  of  Engineers  is  desicoiated 
the  lead  Federal  aeencv  for  purposes  of 
joint  environmental  assessment  and  co- 
ordinated regulatory  review  of  these 
proiects. 

Congress  has  60  days  upon  receipt  of 
the  final  EIS.  survey  report,  and  fea- 
sibility study  for  a  proposed  project  to 
disapprove  a  proposed  project  by  a  con- 
current resolution  of  disapproval. 

If  Congress  does  not  disapprove  the 
project  within  the  allotted  time,  it  shaU 
be  a  conclusive  finding  that: 

First,  the  EIS  is  adequate  according 
to  law; 

Second,  the  national  interest  for  pur- 
poses of  the  Federal-consistency  provi- 
sions of  the  Coastal  Zone  Management 
Act  and  other  related  Federal  laws  is 
met:  and 

Third,  there  is  compliance  with  sec- 
tion 404  of  the  Water  Pollution  Control 
Act. 

Sboreside  facility  permits  receive  the 
same  fast-track  treatment  as  navigation 
improvement  projects  under  the  bill. 
Shoreside  facilities  undergo  the  same  de- 
lays incurred  by  navigation  imorove- 
ment  projects  and  the  act  would  alle- 
viate this  major  problem. 

Judicial  review  of  the  act  and  projects 
authorized  under  the  act  receives  ex- 
pedited treatment  in  cux;ordance  with 
the  precedent  enacted  by  the  Trans- 
Alaskan  Pipeline  Act. 

The  adequacy  of  envircnmental  im- 
pact statements  approved  by  Congress 
during  the  project  authorization,  find- 
ings and  determinations  by  Congress 
pursuajlt  to  title  n  of  the  act,  and  ac- 


tions taken  to  carry  out  projects  under 
the  act  are  not  subject  to  judicial  re- 
view. However,  claims  alleging  the  act 
is  invalid  may  be  brought  within  60  days 
following  enactment.  Claims  alleging 
that  an  action  implementing  a  project 
under  the  act  would  deny  rights  imder 
the  Constitution  of  the  United  States, 
or  alleging  that  action  is  beyond  the 
scope  of  authority  conferred  by  this  Act, 
may  be  brought  within  60  days  following 
the  date  of  that  action. 

A  claim  not  filed  within  the  time  limit 
will  be  forever  barred. 

The  district  court  in  which  the  project 
or  action  complained  of  is  located  shall 
have  exclusive  jurisdiction  over  the  legal 
action.  The  judicial  proceeding  shall  be 
heard  in  an  expedited  fashion  taking 
precedence  over  all  other  matters  on 
the  docket.  The  court  will  not  have  Ju- 
risdiction to  give  any  injunctive  relief 
except  in  conjunction  with  a  final  judg- 
ment in  a  case  involving  a  claim  filed 
pursuant  to  the  act. 

Any  review  of  a  final  judgment,  de- 
cree or  order  of  a  district  court  may  be 
had  only  upon  direct  appeal  to  the  Su- 
preme Court. 

The  Federal  Government,  before  im- 
dertaking  any  construction  project,  must 
enter  into  a  cost-sharing  agreement  with 
non-Federal  interests  whereby  the  non- 
Federal  Interests  agree  to  pay  not  more 
than  40  percent  of  the  cost  of  the  proj- 
ect's construction  within  the  life  of  the 
project,  but  not  to  exceed  50  years  from 
the  date  the  project  is  put  into  use,  and 
25  percent  of  the  future  operating  and 
maintenance  cost  of  the  project  over 
its  Ufe. 

The  cost-sharing  agreement  rally  ap- 
plies to  those  projects  begun  after  the 
enactment  of  this  law. 

The  project  may  be  financed  by  the 
Federal  Government  subject  to  normal 
interest  rates  and  agreement  to  repay  the 
agreed-upon  cost-sharing  amount,  or  it 
may  be  financed  by  other  means. 

The  bill  allows  for  each  deep-draft 
commercial  port  to  recover  its  reimburse- 
ment obligation  in  whatever  manner  it 
chooses.  However,  fees  cannot  be  assessed 
to  vessels  owned  and  operated  by  the 
United  States  or  any  other  nations  which 
are  not  engaged  in  commercial  service, 
cr  vessels  used  by  a  Si  ate  or  a  poUtical 
subdivision  for  noncommercial  purposes. 
This  bill  allows  the  Federal  contribu- 
tion— 60  percent  for  construction,  75 
percent  for  operation  and  maintenance — 
to  be  greater  in  certain  circimistances. 

When  a  natural  disaster  occurs,  the 
act  does  not  require  non-Federal  public 
bodies  to  contribute  to  the  rehabilitation 
or  maintenance  of  the  port. 

In  cases  where  a  non-Federal  body 
agrees  with  the  Federal  Government  to 
contribute  100  percent  of  the  project's 
costs,  the  project  may  be  acted  upon 
without  a  requirement  for  any  further 
congressional  authorizatirai  under  this 
act. 

The  bin  will  amend  the  Internal  Rev- 
enue Code  to  all  for  tax-exempt 
bonds  to  be  issued  for  deep-draft  com- 
mercial port  navigation  improvement 
projects  authorized  under  this  bill. 

Finally,  the  bill  allows  any  projects 
which  have  been  authorized  by  Congress 
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or  are  currently  undergoing  the  author- 
ization process  to  receive  the  benefit  of 
fast-track  procedures  set  forth  under 
this  law  incorporating  work  that  has  al- 
ready transpired  imder  the  project's  ap- 
plication. 

Mr.  President,  it  is  my  belief  that  this 
bill,  if  enacted,  will  provide  the  remedies 
needed  to  make  our  ports  acceptable  for 
competitive  world  trade,  while  providing 
funding  in  a  manner  compatible  to  the 
administration's  beneflt-receiving/cost- 
sharing  concept. 

I  am  joined  in  this  effort  by  Mr.  Hef- 
LiN,  Mr.  PoRD,  Mr.  Mattingly.  Mr.  Hud- 
DLESTON,  Mr.  Ahdrews,  Mr.  MtntKOwsiu, 
Wi.  Randolph,  Mr.  Harrt  P.  Btkd,  Jb., 
Mr.  Stevens,  Mr.  Denton,  Mr.  Pack- 
wood,  Mr.  Specter,  and  Mr.  Sasser. 

Mr.  President,  before  I  close.  I  cer- 
tainly want  to  acknowledge  the  very  able 
assistance  by  a  number  of  staff  mem- 
bers on  the  drafting  of  this  bill  and  the 
holding  of  the  innumerable  meetings 
over  the  past  year.  Mr.  Roger  Sindelar. 
formerly  of  my  Senate  office  staff  and 
now  of  the  Senate  Energy  Committee 
staff,  has  acted  as  the  manager  on  this 
project.  I  would  like  to  pay  special  rec- 
ognition to  the  Corps  of  Engineers  which 
has  assisted  in  the  drafting  of  this  bill. 

B4r.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1389 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
TITLE   I— SHORT  TITU;:    PTND'^NGS   AND 

PTIRPOSES    AND   OBJECTIVES;    DEFINI- 

TION8 

Sbc.  101.  This  Act  may  be  cited  as  the  "Na- 
tional Port  and  Naytgatlon  Improvement  Act 
or  1981". 

Sec.  102.  The  Congress  finds  and  declares 
tbat: 

(a)  Many  of  the  nation's  deep  draft  com- 
mercial porta  of  this  nation  serve  vital  and 
eaaentlal  national  and  public  interests  of 
this  country  In — 

(1)  providing  for  the  safe  and  efficient 
conduct  of  defense  transportation  essential 
to  this  country's  national  defense  and  free 
world  security; 

(3)  providing  for  the  continued  conduct 
of  national  and  international  waterborne 
trade,  commerce,  and  transportation,  of  coal, 
grain  and  other  ap^lcultural  commodities, 
manufactured  goods  for  exports.  Iron  ore  and 
other  commodities  necessary  to  the  economic 
stabUlty  and  well-being  of  this  country,  our 
balance  of  trade  with  other  nations,  and  the 
value  of  our  currency;  and  <• 

(3)  assisting  In  our  national  effort  to 
achieve  energy  self-sufficiency  and  promote 
free  world  energy  independence  Including  ef- 
forts to  expedite  the  development,  trans- 
portation, and  export  of  the  abundant  de- 
posits of  coal  processed  by  this  Nation. 

(b)  The  operation,  maintenance,  and  Im- 
provement of  deep-draft  commercial  ports 
la  the  Dnlted  Stetes  has  traditionally  been 
fostered  and  promoted  through  a  partner- 
ship entered  into  between  the  federal  gov- 
ernment and  the  several  states  and  ratified 
In  the  United  States  constitution,  through 
which  port  development  has  been  a  Jointly 
undertaken,  shared  responslbUlty.  with  the 
federal  government  improving  and  maintain- 
ing the  navtgabUlty  of  ports  and  waterways 
and  facUIUtlng  the  safe  and  efficient  move- 
ment of  eonuoerce  through  ehe  provlalon  of 


aids  to  navigation  and  other  port-related 
services,  and  with  the  States,  operating 
through  cofnmerclal  ports,  providing  neces- 
sary port  faculties  and  sboreside  improve- 
ments to  accoDunodate  foreign  and  domestic 
watert>ome  commerce. 

<c)  Recent  technological  Improvements  In 
vessel  construction  and  cargo  handling,  with 
the  objective  of  increasing  productivity,  effi- 
ciency, energy  conservation  and  marine 
transportation,  have  been  reflected  In  the 
substitution  of  larger,  deeper  draft  vessels 
with  shorter  turn-around  times,  in  bulk, 
break-bulk  and  container  trade  and  the  re- 
quirement for  dedicated  ahore  faculties, 
thereby  necessitating  increased  capital  in- 
vestment and  operating  ezi>endltures  by  the 
federal  government  and  commercial  ports 
for  navigation  Improvements,  expansion  of 
port  faculties,  and  extension  of  necessary 
port-related  serrlcea. 

(d)  Many  of  the  Nation's  deep-draft  com- 
mercial ports,  because  of  the  trend  towards 
larger,  deeper  draft  vessels  are  seriously  in- 
adequate (Including  lack  of  adequate  chan- 
nel depth  and  dimension,  and  maintenance 
thereof)  to  continue  to  serve  vital  and  essen- 
tial Interests  of  this  country  as  specified  in 
Section  103(a)   of  this  Act. 

(e)  It  Is  In  the  national  interest  to  assure 
that  the  Nation's  deep-draft  commercial 
ports  are  and  remain  adequate  to  serve  and 
further  the  eaaentlal  national  Interests  spe- 
cified in  this  SecUon  103(a)  of  this  Act  by 
enacting  a  process  which  expedites  on  r 
priority  basis  the  authorisation,  funding  and 
construction  of  federally-authorized  naviga- 
tion Improvement  and  maintenance  projects 

(f)  Dsers  or  other  beneficiaries  of  federal 
navigation  Improvement  projects  done  on 
deep-draft  commercial  porta  should  pay  for 
or  share  In  the  expenditures  for  such  projects 
through  a  uniform  and  fiexlble  cost  sharing 
arrangement  between  the  federal  govern- 
ment and  commercial  ports  of  the  costs  of 
constructing  &  maint^jn^ng  federally-au- 
thorized navigation  projects  and  providing 
necessary  port-related  aerrtoes. 

Sec.  103.  The  purposes  and  objectives  of 
this  Act  are — 

(a)  to  enact  a  process  to  congressionallv 
authorlze  navigation  improvements  of  the 
Nation's  deep-draft  commercial  ports  on  an 
expedited  and  priority  basis,  in  accordance 
with  th;  procedure  st  for'h  in  Section  2 
of  the  Act.  at  locations  designated  by  the 
Secretary  of  the  Army,  acting  through  th«- 
Chief  of  Engineers,  upon  a  determination  by 
the  Chief  of  Engineers  that: 

(1)  the  affected  deep-draft  commercial 
port  serves  vital  and  essential  national  anc* 
public  interests  of  this  NaUon  as  spedfled  In 
Section  102  of  this  Act; 

(2)  such  deep-draft  commercial  port  Is  in- 
adequate to  continue  to  serve  such  national 
Interests  without  the  undertaking  of  the 
proposed  navigation  Improvement: 

(3)  the  national  interest  would  be  served 
by  the  undertaking  of  the  proposed  naviga- 
tion Improvement  on  an  e^>e(Uted  and  prior- 
ity basis;  and 

(4)  the  navigation  improvement  is  econ- 
omlcaUy  justified,  englneerlngly  feasible. 

(b)  to  provide  a  uniform  procedure  for 
Judldal  review  of  the  navigation  Improve- 
ments authorised  by  this  Act.  and  of  all  ac- 
tions taken  pursuant  to  this  Act  (and  all 
matters  pertaining  thereto). 

(c)  to  expedite  and  facUltate  applications 
for  federal  permits  for  construction  and 
operation  of  related  marine  cargo  handling 
facilities  (and  reUted  access  thereto)  at  the 
Nation's  deep-draft  commndal  ports. 

(d)  to  set  iorth  the  options  and  the  extent 
to  which  the  users  or  other  lieneflclarles  of 
federal  navigation  Improvements  for  water- 
way transportation  In  United  States  deep- 
draft  commerctal  porta  sbould  pay  for  or 
Bhare  In  ttas  expezMtltaras  for  such  improve- 
meats  and  fadanJ  nmssiiies  to  lonii*  such 
payment. 


Sac.  104.  As  «iaed  In  this  Act.  the  term: 

(a)  "Deep-draft  commercial  port" 
any  ocean  or  Oreat  lAkes  port,  or  harbor.  In 
the  United  States  tbat  Is  open  to  public 
navigation,  has  a  federaUy  authorised  chan- 
nel at  least  34  feet  in  depth  at  mean  low 
water,  has  sssodated  accMs  channels  mi/^ 
berthing  areas,  and  is  subject  to  operaUoa 
by  a  state  port  authority. 

a  State,  a  combination  of  states  or  poUttcal 
subdivisions  of  states,  with  a  federaUy-aa- 
thorlzed  depth  of  34  feet  or  greater,  and  as- 
sociated access  channels  and  berthing  areas 
other  than  those  administered  by  the  Saint 
L-awrence  Seaway  Development  OorporaUan. 

(b)  "Navigation  Improvement  Ptojeet" 
shall  Include  only  deep-draft  commerelal 
port  activities,  channel  dredging  activities 
and  the  disposal.  ooDtalnment,  storage. 
handUng.  or  other  disposition  of  dredged 
material  associated  with  such  aettvlttsa 
which  are  necessary  to  achieve  the  purpoaes 
and  tieneflts  of  such  dredging  activities  and 
policies  and  objectivea  of  this  Act. 

(c)  "Secretary"  means  the  Secretary  of  the 
Army. 

(d)  "United  States**  and  "State**  IndtMto 
the  several  states  of  the  United  Statea.  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam.  Americaii  Same*,  the 
United  States  Vingln  Islands,  the  Ootnman- 
wealth  of  Northern  Marianas,  the  Trtist  TWr- 
rltory  of  the  Pacific  Islands,  and  any  other 
territory  and  possession  over  which  the 
United  States  exercises  jurisdiction. 

(e)  "State  Port  Authority"  means  a  state, 
a  poUtlcal  subdivision  of  a  state,  or  an  au- 
thority established  for  the  purpose  of  oper- 
ating a  deep  draft  commercial  port,  under  an 
Interstate  compact  or  under  a  law  or  ordi- 
nance of.  or  a  charter  Issued  by,  a  state  or 
political  subdivision  thereof. 

(f)  "Vessel  engaged  In  foreign  eommeres" 
means  any  vessel  over  one  thousand  groas 
tons,  documented  under  the  laws  of  the 
United  States  or  at  any  foreign  nation,  and 
operated  In  the  foreign  commerce  ct  f^j" 
United  States. 

(g)  "Maintenance  project"  means  any  re- 
quired operation  and  malntenaaes  onder- 
taken  by.  or  contract  to.  the  Secretary,  or 
with  the  approval  of  the  Secretary,  of  a  fed- 
erally authorized  i-hani^^  tn  i,  dttp  draft 
commercial  port  authorized  by  Ooogreai  to 
accommodate  pubUc  navigation,  prior  to  the 
date  of  enactment  of  this  Act. 

TTTLE  n— PR'ORrTT  NAVZOAllOM 
PROJECTS 
Sac.    201.    Deep   Draft    Coauzwrdal   IVvta 
Maintenance  Program. 

(a)  The  Secretary  of  the  Anny.  acting 
through  the  Chief  ot  Engineers,  la  forthsr- 
ance  of  the  purpoaes  of  this  Act.  and  *-^<'^ 
into  consideration,  mmrmf^  other  »>ii»«k»  tlis 
findings,  conclusions,  and  reoommendattoiw 
of  the  study  directed  by  Section  IBS  of  the 
Development  Act  of  1970  (PI,.  94-&a7)  .  shall 
prepare.  penodlcaUy  revise  and  'islntalfi. 
and  submit  to  Congress  within  one  year  from 
the  date  of  enactntent  of  this  Act.  a  dsap 
draft  commercial  port  maintenance  jwiTgiam 
The  Maintenance  pragrmm  shaU  inelads  a 
schedule  of  required  maintenance  ''■T^t'^ 
protects,  including  access  chaaads  aad 
berthing  areas  maintained  by  non-fedaral 
agencies,  for  deep  draft  commercial  ports 
authorised  by  Congreas  prior  to.  on.  or  aftar 
the  date  of  enactment  of  thla  act.  for  tbe 
five  year  period  following  tbe  submission  of 
the  program  to  Congreas  for  approval  or  re- 
approval. 

(b)  In  conjunction  with  the  malatenaaee 
programs  required  by  the  prevloua  sutaase- 
tlon.  the  Secretary  shaU  also  prepare  sad 
submit  to  Congress.  In  oooperaticn  with  the 
Administrator  of  the  bivtronmental  Protse- 
tlon  Agency,  a  prograiaaiatlc  eavtroniaantal 
Unpact  statement  «'"''™*i''g.  »*-n^g  cUbmr 
things: 

(1)  Aa  aaalyila  ot  the  ■daqnaey  at  VA. 
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Impart  and  •sport  trade,  pwrUeu- 
larty  In  dry-bulk  cwmmndm—  Including,  but 
not  Umltad  to.  ooal.  grain.  iroD  ors.  pboa- 
phmte,  and  ottaar  dry-bulk  axporta. 

(3)  TlM  aoanonile.  aodal,  and  envlron- 
mantal  ooata  and  banadta  aaanrlafd  with 
malntalTiIng  and  InqnoTlng,  and  from  fall- 
ing to  adaquataly  maintain  and  improre. 
daap  draft  iummrTTiiil  ports  of  the  United 
Stataa  to  aeoouraodate  rapidly  erpanrtlng 
International  trad*. 

(S)  A  coat  egeettTW  ranking  of  altema- 
tlT*  meani  of  dradga  90U  dlapoaal,  taking 
Into  oonalderatlon.  among  other  thinga,  the 
flnrtlnga  and  oonfilnakini  of  the  Dredged 
Ifatarlal  Baaeareb  Fiugram  authorlaed  by 
SeoUon  laS(l)  of  the  BlTera  and  Harbors 
Act  Vt  1970  (PJ..  91-811)  including,  but  not 
Umtted  to  the  foUoerlng: 

(1) 

(U) 

(ill)  wetland  dlapoaal.  including  uae  of 
enTlwnmen  tally  acceptable  mitigation  meaa- 
urea  and  mechanlama  for  offaettlng  loeaes 
through  habitat  development  or  restoration; 

(It)  open  water  dlapoaal.  including  clean 
material  capping,  borrow  pit  dlapoaal.  aplit- 
alde  dlapoaal.  uae  at  hyper  aallne  basina. 
eobmarlne  eanyona.  and  aelectlTe  placement: 

(t)  ereatkm  of  offabore  lalanda; 

(Tl)  deep  ocean  dlapoaal. 

(e)  Kot  later  than  the  one  hundied- 
eli^tleth  day  after  the  date  of  enactment  of 
tbla  Act,  the  Secretary  shall  enter  Into 
mamomnduma  of  agreement  (MOA)  with  the 
Admlnlatrator  of  the  BnTlronmental  Pro- 
taetton  Agency,  enoompaaaing  the  dlacbarge 
of  bla  dutlea  under  Sectfam  404  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amended 
(S3  Xrac  1344)  and  Section  103  of  the  Marine 
Protection.  Reeearch  and  Sanctuaries  Act  of 
1973  (33  use  1413)  aa  they  relate  to  the  dls- 
poaal  of  dredged  and  flU  material  into  the 
navigable  watera  of  the  United  SUtes.  in- 
elodlng  the  territorial  aea.  and  in  ocean 
watera.  at  apeeUed  dl^wiaal  sitee  by.  or  under 
contract  to,  the  Corpa  of  Engineers  Incident 
to  tba  maintenance  and  ImproTement  of 
federally-autborlaed  channels  in  deep  draft 
commercial  porta  of  the  United  States  au- 
tborlMd  by  tbla  Act.  and  with  the  Secretaries 
of  the  Departmenta  of  Interior  and  Com- 
merce, in  the  eaerdae  of  their  comment,  re- 
view, and  recommending  authority  relating 
to  the  enTlronmental  aapecta  of  the  mainte- 
nance and  improvement  of  federally-autbor- 
laed channela  In  deep  draft  commercial  ports 
of  the  United  Stataa  authorized  by  this  Act. 
ooodueted  by,  or  under  contract  to  the  Corpe 
ot  angineera,  under  Secttan  103  of  the  Na- 
tlooal  BnrlRmmental  Policy  Act  of  1989  (42 
UBC  4833),  tba  Plata  and  Wildlife  Act  of  1966 
(70  Stat.  119;  18  UBC  743(a) ).  the  Plah  and 
Wildlife  OoordlnatUm  Act  of  1968  (73  SUt. 
863;  18  UBC  881 )  and  other  relevant  federal 
Uwa.  Tboae  agraamenta  aball  be  developed  for 
the  primary  pnrpoae  of  aoaurlng.  to  the  maxl- 
mtnn  extant  peacUeable  oonalstent  with  ez- 
latlng  law,  Intar-ageney  coordination  by  the 
ytng  parttaa  m  the  dlacbarge  of  their 
'«^P*c*t»»  atatotory  reaponatbUitlea  In  order 
to  facilitate  the  timely  conduct  by  the  Corpe 
of  Kuglneera  of  laqulred  maintenance  dredg- 
ing of  fedanny-aotboriaed  channeU  in  deep 
drtft  eommerdal  porU  within  the  schedule 
»«inlr»d  by  anbaectiun  (a)  of  this  aectlon 
and  with  tbe  expedited  and  priority  consid- 
eratlon  of  navigation  improvement  projects 
■«thotl»dby  a«;tlan  303(a)  of  thu  Act. 
"»eaa  agreemanta  aball  «"'*«in.  Mti^wg  other 
«Mn»  fixed  aebMtalea  foe  interagency  re- 
view and  comment,  and  oonalderaUon  of  re- 
quired maintenance  dredging  and  naviga- 
tion Improvement  projeeta.  including  neces- 
■ary  approval  of  dredged  ^mU  diapoml  sites 
and  tbe  Impoattlan  of  fixed  time  limits  for 
mteraesncy  review.  Including  time  Umita- 
tlona  for  maintenance  dredging  in  deep  draft 
«mnie«!lal  porta  of  mnety  days,  and  for 
federaay-TOtbarlaed    channel    improvement 


projects  of  370  days,  which  may  not  be  ex- 
tended. 

(d)  Commencing  with  the  sixtieth  calen- 
dar day  following  the  receipt  by  Congress 
of  the  maintenance  program  required  by 
subsection  (a)  and  the  final  environmental 
Impact  statement  required  by  subsection 
(b),  unless  the  Congress  disapproves  of  that 
program  and  final  environmental  Impact 
statement  by  concurrent  resolution  within 
that  period  of  time,  and  except  as  herein 
provided  and  subject  to  the  requirement  of 
section  (e).  the  discharge  of  dredged  or  fill 
material  as  part  of  the  maintenance  of  a 
federaDy-authorleed  navigation  project  In 
a  deep  draft  commercial  port,  authorized 
prior  to,  on.  or  after  the  date  of  enactment 
of  tbla  Act,  Is  not  prohibited  by  or  other- 
wise subject  to  the  requirements  under  sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  USC  1344).  or 
a  state  program  approved  under  that  sec- 
tion, or  under  section  301(a)  or  403  of  that 
Act  (except  for  effluent  standards  or  prohi- 
bitions under  section  307) ,  and  under  sec- 
tion 103  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1073  (33  USC  1413) .  U 
Information  of  a  clear  and  convincing  char- 
acter as  to  the  effects  of  that  discharge.  In- 
cluding consideration  of  the  guidelines  de- 
veloped under  section  4044(b)  of  the  Federal 
Water  Pollution  Control  Act  and  the  guide- 
lines developed  under  section  103  of  the 
Marine  Protection.  Research  and  Sanctuaries 
Act.  Is  Included  in  an  envlroninental  Im- 
pact statement,  or  tbe  modification  of  an 
existing  environmental  Impact  statement 
concerning  a  navigation  Improvement  proj- 
ect previously  authorized  by  Congress,  sub- 
mitted to  Congress  In  accordance  with  sub- 
section 404(r)  of  the  Federal  Water  Pollu- 
tion Control  Act,  and  before  the  commence- 
ment or  continuation  of  required  nuilnte- 
nance  dredging  In  that  port,  imless  previ- 
ously authorized  by  the  Elecretary  acting 
under  his  section  404  or  section  103  permit 
authority.  The  Secretary  is  authorized  for 
a  period  of  five  years,  subject  to  reapproval 
by  Congress  in  the  form  of  a  resolution  of 
approval  by  the  Conunlttee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives, or  the  Conunlttee  on  Environ- 
ment and  Public  Works  In  the  United  States, 
to  undertake  required  maintenance  dredging 
of  federally-authorized  channels.  Incorpo- 
rating the  approval  of  required  maintenance 
dredging  of  related  access  channels  and 
berthing  areas  undertaken  by  non-federal 
agencies.  In  deep  draft  commercial  ports  of 
tbe  United  States  in  accordance  with  exist- 
ing law  and  the  provisions  of  this  Act. 

(e)  The  Secretary  shall  prepare,  periodi- 
cally revise  and  maintain,  and  submit  to 
Congreas  within  thirty  days  of  Its  completion 
any  modification  of  an  e:dstlng  environmen- 
tal Impact  statement  for  a  navigation  Im- 
provement pro)ect  In  a  deep  draft  commer- 
cial port  previously  authorized  by  Congress, 
Incorporating  required  maintenance  dredg- 
ing of  federally-authorized  channels,  access 
channels  and  berthing  areas  nuilntalned  by 
non-federal  agencies,  subject  to  thoee  rea- 
sonable conditions  set  forth  In  detail  In  the 
proposed  modification,  as  the  secretary  de- 
termines to  be  necessary  and  economically 
feasible  to  protect,  and  or  minimize  barm  to 
the  environment,  except  where  the  Secretary 
determlnea  that  the  Incremental  benefits  are 
clearly  insufllcient  to  Justify  the  Incremental 
coata  of  Incorporating  specific  mltlgatmg 
conditions.  Likewise,  for  any  navigation  Im- 
provement pro'ect  In  a  deep  draft  commer- 
cial port  subsequently  authorized  by  Con- 
grees  on.  or  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  prepare,  periodi- 
cally revise  and  maintain,  and  submit  to 
Congreas  within  thirty  davs  of  Its  comple- 
tion a  final  environmental  Impact  statement 
In  accordance  with  subsection  404(r)  of  the 
Federal  Water  PoUution  Control  Act,  con- 


taining that  additional  information  and  aub- 
Ject  to  thoee  additional  requirementa  aet 
forth  in  this  subsection. 

Sac.  203.  Deep  Draft  Commercial  Port  Im- 
provement. 

(a)  Oeneral  authorization. 

In  furtherance  of  the  purpoaea  of  this  Act, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  Of  Engineers,  is  authorized  to  tin- 
dertake  navigation  Improvements  In  any 
deep  draft  commercial  port  In  the  United 
Statea  on  an  expedited  and  priority  basis — 

(1)  whioh  he  determines  to  be  englneer- 
Ingly  feasible  and  meets  the  requirementa 
set  forth  under  Section  103(a)  of  this  Act. 
subject  to  the  approval  of  Congress  under 
subsection  (d)  and  the  Imposition  of  a  re- 
quirement pursuant  to  subsection  (a)  (2)  for 
local  cost-sharing  In  lieu  of  a  requirement 
for  the  determination  of  the  economic  Justi- 
fication of  that  project  and 

(2)  tboae  Improvements  are  undertaken 
pursuant  to  an  agreement  between  the  Sec- 
retary and  non-federal  interests  providing 
for  local  cooperation  for  thoee  Improvements, 
and  between  the  Secretary  and  that  commer- 
cial port  providing  for  local  sharing  of  the 
coats  of  improving  and  maintaining  federal- 
ly-autboriaed  channels  In  that  port  in  ac- 
cordance with  Title  III  of  this  Act. 

(b)  Before  making  such  a  detenninatlon, 
the  Secretary  shall  prepare,  periodically  re- 
vise and  maintain,  and  submit  to  Congress 
within  two  and  one-half  years  of  the  receipt 
by  the  Secretary  of  a  sufllclently  detailed 
application  by  any  deep  draft  conunercial 
p<^  regarding  a  proposed  navigation  im- 
provement project,  an  adequate  decision 
document  on  an  expedited  priority  basis 
Including  (1)  the  requirement  for  the  Dis- 
trict Engineer  for  tbe  District  in  which  that 
deep  draft  commercial  port  Is  located,  to 
prepare  and  submit  to  Congress  within  one 
year  of  the  date  of  receipt  of  such  a  proposal 
by  the  District  Engineer,  and  without  the 
necessity  for  further  administrative  review, 
a  feasibility  study  and  survey  report,  pursu- 
ant to  a  resoluton  requestUig  such  a  study 
and  report  by  either  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  or  tbe  Conunlttee 
on  Environment  and  Public  Works  of  the 
United  States  Senate.  Tbe  Secretary  la  fur- 
ther authorized  to  prepare  such  a  study  and 
report  subject  to  reimbursement  for  the 
costs  of  preparation  of  tbe  study  and  report, 
by  a  deep  draft  conunercial  report  without 
requirement  for  further  congreaslonal  au- 
thorization or  approortatlon  of  funds  for 
that  purpoees:  (3)  the  requirement  for  the 
District  Engineer  to  prepare  an  environ- 
mental Impact  statement  on  any  proposed 
navigation  Improvement  project  In  a  deep 
draft  commercial  port,  to  be  completed 
within  eighteen  months  of  the  receipt  by 
the  District  Enelneer  of  a  sufllclently  com- 
plete propoaal  for  such  a  project  bv  that  port. 
The  Secretary  shall  submit  a  final  environ- 
mental Impact  statement  to  Congress  within 
thirty  days  of  Its  completion  and  before  the 
actual  discharge  of  any  dredged  or  fill  ma- 
terial In  connection  with  the  construction 
of  such  a  prolect.  That  statement  shall  In- 
clude, among  other  things:  (1)  an  analysis 
of  the  economic,  social,  and  environmental 
costs  and  benefits  associated  with  improving, 
or  falling  to  Improve  tbe  navigability  of  that 
port.  In  relation  to  exoandlng  export  trade, 
particularly  In  dry  bulk  commodities:  (11) 
a  cost-effective  ranking  of  alternative  means 
of  dredge,  sooll  disposal  available  to  that 
port:  and  (ill)  anv  reasonable  mitigating 
conditions  set  forth  In  adequate  detail, 
which  the  Secretary  determines  to  be  nec- 
essary and  economically  feasible  to  protect, 
or  minimize  barm  to  the  environment  ex- 
cept where  the  Secretary  determines  that 
the  Incremental  benefits  are  clearly  insuffi- 
cient to  Juatify  the  incremental  coat  of  in- 
corporating thoae  mitigating  conditions  and 
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(Iv)  evidonce  of  compliance  with  the 
guldelinea  developed  imder  section  404(b)  ( 1 ) 
of  the  Federal  Water  Pollution  Control  Act, 
aa  amended  (33  USC  1344(b)(1))  applica- 
ble to  the  discharge  of  dredged  or  fill  mate- 
rial Into  the  navigable  waters  of  tbe  United 
SUtea.  including  the  territorial  sea.  and 
section  103  of  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act  of  1972  (33  USC 
1413),  applicable  to  the  discharge  of 
dredged  and  fill  materials  into  ocean  watera. 
(3)  The  preparation  and  submiaalon  to 
Congress  for  approval,  witliln  eighteen 
montlis  of  the  date  of  submiaslon  of  the 
feasibility  study  and  survey  report  for  a 
navigation  Improvement  project  previously 
directed  by  Committee  resolution,  an  ad- 
vanced engineering  and  design  plan  and  work 
schedule  for  that  project  without  require- 
ment for  the  provision  of  an  economic  Justi- 
fication or  for  further  administrative  review 
of  the  construction  plan  for  schedule  for  that 
project. 

(c)  In  addition  to  tboae  procedural  re- 
quirements regarding  Interagency  review, 
comment  and  consideration  of  tbe  environ- 
mental aspects  of  navigation  Improvement 
projects  In  deep  draft  commercial  ports  au- 
thorized under  this  Act  set  forth  In  subsec- 
tion 101(c).  the  Secretary  shall  Implement 
such  other  procedural  reforms  In  the  nature 
of  expedited  and  priority  review  of  naviga- 
tion Improvement  projects  as  wUl  accom- 
plish the  purpoees  of  the  Act.  Including  but 
not  limited  to:  (1)  the  use  of  consolidated 
federal  environmental  assessment  and  regu- 
latory proceedmgs.  Including  the  conduct  of 
Joint  public  hearings  with  other  federal  agen- 
cies under  the  Administrative  Procedure  Act 
(80  Stat.  378:  5  USC  651),  aa  required:  and 
(2)  the  preparation  of  Joint  federal  and  state 
environmental  impact  assessments  and  co- 
ordinated regulatory  review  of  such  projects 
on  a  concurrent  basis  under  relevant  federal 
and  state  law,  with  particular  application  to 
dry  bulk  export  facilities  constructed  on  or 
after  the  date  of  enactment  of  this  Act  and 
associated  with  navigation  Improvement 
projects  authorized  under  this  Act.  located  in 
or  immediately  adjacent  to  the  navigable 
waters  of  the  United  States.  The  Corpe  of 
Engineers  Is  designated  the  lead  federal 
agency  for  purposes  of  such  a  Jomt  environ- 
mental assessment  and  coordinated  regula- 
tory review  of  thoee  projects. 

(d)  The  absence  of  a  concurrent  resolution 
disapproval  by  the  Congress  within  sixty  days 
following  the  receipt  of  a  final  environmental 
Impact  statement,  survey  report  and  feasi- 
bility study  for  a  navigation  Improvement 
project  In  a  deep  draft  commercial  port  au- 
thorized under  this  Act.  shall  constitute  a 
conclusive  finding  and  determination  by  the 
Congress  of:  (1)  the  national  Interest  for 
purposes  of  the  federal  consistency  provi- 
sions of  the  Coastal  Zone  Management  Act 
of  1972,  aa  amended  (86  Stat.  1280:  16  U6C 
1451)  and  other  related  federal  laws:  (2)  the 
adeouacv  of  the  final  environmental  impact, 
which  determination  shall  not  be  reviewable 
In  any  court  of  the  United  SUtes  or  of  any 
state,  territory  or  noa^easlon  of\he  United 
SUtes.  at  of  the  District  of  Columbia:  and 
(3)  compliance  with  Section  404  of  the  Water 
Pollution  Control  Act  as  amended  (33  USC 
1344)  and  section  103  of  tbe  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of  1973 
(33  USC  1413). 

(e)  Any  study  concerning  a  deep  draft 
commerdsJ  port  navigation  Improvement 
project  currently  ongoing  or  completed  upon 
the  enactment  of  this  Act  may  utilize  all  of 
the  procedurea  to  expedite  the  remaining 
steps  leading  to  authorization  and  Imple- 
menution  as  provided  for  in  this  Title.  Ftor 
these  studies  the  authorization  and  Imple- 
mentaUon  procedures  as  provided  for  in  this 
Act  shaU  utilize  aU  of  the  work  already  com- 
pleted for  these  studies  at  the  date  of  tbe 
enactment  of  this  Aet. 
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Sac.  303.  Deep  Draft  Commercial  Port 
Sboreslde  Faculty  Permitting. 

(a)  The  Secretary  and  the  Chief  of  En- 
gineers are  directed  to  expedite  and  facill- 
UU  appllcaUons  for  federal  peimite  for  con- 
struction and  operation  of  marine  cargo  han- 
dling facllltlea  (and  aooeas  thereto)  at  tbe 
Nation's  deep  draft  commercial  ports  and  to 
expedite  decisions  on  such  permit  applica- 
tions. 

(b)  The  Secretary  U  authorized  in  expe- 
diting ahoreslde  facility  permlta  to  imple- 
ment the  same  procedures  as  set  forth  in 
sections  201(c)  and  303(c)  of  the  Act 

Sac.  304.  Judicial  Review. 

Environmental  Impact  aUtemenu  for  proj- 
ects authorized  by  thia  Act.  OnHtngy  and  de- 
termlnationa  by  Congreas  pursuant  to  Title 
n  of  this  Act.  and  actions  to  carry  out  such 
projeeta  ataaU  not  be  subject  to  Judicial  re- 
view under  any  federal  or  sute  law  except 
that  (a)  dalma  aUeging  the  InvaUdlty  of 
this  Act  may  be  brought  within  sixty  days 
following  enactment  and  (b)  claims  alleging 
that  an  action  to  implement  a  project  au- 
thorized under  this  Act  would  deny  lights 
tmder  the  Constitution  of  the  United  SUtes, 
or  that  an  action  is  beyond  the  scope  of 
authority  conferred  by  this  Act.  may  be 
brought  within  sixty  days  following  tbe  date 
of  that  action. 

A  claim  aball  be  barred  imlesa  a  com- 
plaint is  filed  within  tbe  time  q>eclfled.  Any 
such  complaint  shall  be  filed  In  a  United 
SUtes  District  Court.  fM-  a  district  where 
the  project  or  action  complained  of  concern- 
ing a  project  Is  located.  The  district  court 
shall  have  exclusive  Jurisdiction  to  determine 
that  proceeding  In  accordance  with  the  pro- 
cedures hereinafter  provided,  and  no  other 
court  of  the  United  SUtes,  or  of  any  SUte, 
territory,  or  possession  of  the  United  SUtee. 
or  of  the  District  of  Columbia,  shall  have 
Jurisdiction  over  any  such  claim,  whether  in 
a  proceeding  instituted  prior  to,  on.  or  after 
the  date  of  enactment  of  this  Act.  Any  such 
proceeding  shall  be  aaalgned  for  hearing  at 
the  earliest  possible  date,  aball  take  prece- 
dence over  aU  other  matters  pending  on  the 
docket  of  the  district  court  at  tliat  time,  and 
shall  be  expedited  In  every  way  by  that  court. 
The  court  shall  not  have  Juriadlctlon  to  grant 
any  mjtmctive  relief  against  any  project,  or 
Act  complained  of  concerning  a  project  au- 
thorized by  this  Act.  except  in  conjunction 
with  a  final  Judgment  In  a  case  Involving  a 
claim  filed  pursuant  to  this  Act.  Any  review 
of  a  final  Judgment,  decree  or  order  of  such 
District  Court  may  be  had  only  upon  direct 
appeal  to  the  Supreme  Court  of  tbe  United 
SUtes. 

TITLE  m — PBIOBITT  NAVIOATICW 
PROJECT  FIMANOINa 

Sac.  301.  Mandatory  Local  Coat  Sbarlng 
for  Navigation  Improvement  Projeeta. 

(a)  In  furtherance  of  tbe  pui-poees  of  this 
Act.  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  before  con- 
structing any  navigation  Improvement  proj- 
ect authorized  by  Congreas  prior  to,  on,  or 
after  the  date  of  enactment  of  this  Act,  or 
approving  sudi  a  project  in,  or  propoaed  by, 
a  deep  draft  commercial  port  of  the  United 
SUtes,  shaU  undertake  such  a  project,  or 
condition  such  approval,  upon  the  agreonent 
in  writing  between  the  Secretary  and  that 
port,  or  anaendment  of  an  existing  .-tgreemeut 
between  the  Secretary  and  that  port  provid- 
ing for  the  undertaking  of  such  a  project 
subject  to  local  cooperation,  that  the  port 
ahau  agree  to  pay  no  more  than  forty  per 
centum  of  the  project  construction  coat  m- 
cludlng  Interest  during  construction,  wtttiiu 
the  life  of  the  project  but  in  no  event  to 
exceed  fifty  ye«rs  after  the  date  the  project 
becomes  available  for  use,  plus  not  more 
than  twenty-five  per  centum  of  the  future 
operating  and  malntenanoe  cost  of  such  a 
project  over  the  life  of  the  project  In  accord- 
ance with  tbla  Utia. 


(b)(1)  Tbe  requirement  In  thia  Aet  for 
non-federal  retmbuiaement  to  tbe  federal 
goremment  for  federal  construction  or  re- 
habiUtatlon  expenditurea  by  the  Corpa  for 
Improvementa  of  deep  draft  commercial  port 
navigation  Improvement  projeeta  appllca  to 
any  construction.  rehabUttatlon  or  altera- 
tion project  for  which  tnltlal  construction 
funds  are  provided  to  the  Corpa  after  the 
enactment  of  this  law. 

(3)  Tbe  entire  amoimt  of  the  fedend  oon- 
atruotlon  or  rebaMlitatton  expendttuna  to 
be  relmburaed  pursuant  to  tbe  requlrecoenu 
of  tbla  Act.  itifiiirting  intereat  during  con- 
8tructl<m,  aball  be  relmburaed  within  Xi» 
life  of  tbe  project  but  m  no  event  to  exceed 
fifty  yean  after  the  date  tbe  piojeat  be- 
comes available  for  uae.  as  detemilned  by 
the  CtUef  of  Knglneeia.  Tbe  intereat  rate 
used  for  purpoees  of  computing  Interact  dur- 
ing construction  and  intereat  on  tbe  iit»|iai«i 
balance  of  each  oonatrucUon  advance  «k^ii 
be  determined  by  tbe  Secretary  of  tbe  TtwM- 
ury,  taking  into  oonatderatlon  tbe  average 
market  yields  diulng  tbe  irymth  preceding 
tbe  fiscal  year  In  which  eadi  advance  is  made 
on  outstanding  marketable  obligations  of  tbe 
United  SUtes  with  remaining  periods  to 
maturity  comparable  to  the  reimbursement 
period  of  tbe  project. 

(3)  This  Act  abaU  not  be  construed  to 
prohibit  non -federal  public  bodies  from  ae- 
ciu-lng  financing  thrcnigh  means  other  than 
provided  for  In  this  Act. 

(c)  Tbe  requirement  in  this  Act  for  non- 
federal reimbursement  to  tbe  federal  govern- 
ment for  federal  operation  and  tTim»T»t^n«iw<» 
expenditures  extends  only  to  federal  expen- 
diturea by  the  Corps  for  operation  and  main- 
tenance of  any  construction,  rehabilltatlan. 
or  alteration  project  for  deep  draft  cotn- 
merdal  port  navigation  Improvement  proj- 
eeta for  which  initial  construction  funda  are 
provided  to  the  Corps  on  or  after  tbe  date  of 
enactment  of  tills  bill. 

(d)  Agreemente  with  non-federal  poblle 
bodies  to  carry  out  obligatloiM  required  by 
this  Act  may  relate  the  timing  utd  extent  of 
such  obligations  to  projeeta  or  to  aeparabia 
imlta.  features,  or  aegmenta  of  such  projeeta 
as  the  Chief  of  Engineers  determlnea  to  be 
reasonable  and  otherwlae  within  tbe  require- 
menta of  this  Act  and  tbe  autborlzatlona  fOr 
the  Improvementa  concerned.  Such  ■fliei 
menta  may  reflect  that  tfaey  do  not  obligate 
future  SUte  legislative  approprUtlana  for 
their  performance  or  payment  when  obligat- 
ing future  approprlationa  or  other  funds 
would  be  Inconsistent  with  State  oonatltu- 
tlonal  limiutions. 

(e)  (1)  Upon  enactment  of  ttala  bUl.  and 
In  aooordanoe  with  tbe  provlalona  of  ttala 
section  and  regulations  promulgated  by 
the  Secreury  pursuant  to  tbla  section,  an 
affected  non-federal  public  body  may  provide 
for  tbe  recovery  of  Ita  reimburaement  obUga- 
Uons  pursuant  to  this  Act  (Indudli^  Ita 
administrative  expenditures  Incurred  there- 
for) by  tbe  collection  of  feea  for  the  uae  by 
vessels  In  commercial  waterway  tranaport*- 
tion  in  deep  draft  commercial  porta  of  ttae 
United  SUtea  (or  appropriate  aegmenta 
thereof)  whose  federal  operatl<m.  mainte- 
nance, or  Improvement  oocaalans  tbe  retm- 
bursHnenta  required  by  the  affected  non- 
federal public  body. 

(3)    For  purpoees  of  this  secttan: 

(a)  Tbe  term  "cocnmercial  sraterway 
transporutlon"  means  any  uae  of  a  veaad  In 
any  deep  draft  channel  or  deep  draft  com- 
mercial port  as  defined  in  this  Act — 

(I)  m  the  buainees  of  transporting  persona 
or  property  for  compensation  or  hire,  or 

(II)  in  transporting  property  In  tbe  buai- 
nees of  tbe  owner,  leaaee.  or  operator  of  tbe 
veaaeL 

(b)  Feea  are  not  authorlaed  for  oOUeetlon 


(1)    veaaals  owned   and  operated   by   tbe 
United  Statea  or  any  otber  nation  or  political 
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KibdiniAaB  ttenof  Mid  not  «bc*c*4  in  com- 
nwKial  amnumi  or 

(U)  TMMla  umO  by  *  St«t«  or  poUUcal 
•ttbdlTiilan  ttunof  In  transporting  peisons 
or  iwofMrty  In  tb*  buslnan  ot  tli«  State  or 
polltloal  sulMllTlston. 

(9)  TTw  Becratary.  In  consultation  wltb 
tha  aaentarlM  of  State,  Commerce.  Trans- 
portation. Tivasury,  Energy,  and  Agriculture, 
the  Attoniey  Oeneral  of  the  United  SUtee. 
and  Um  DlNetor  of  the  Office  of  Management 
and  Budget,  may  promulgate,  and  may  from 
tiwM  to  time  reTlee.  reg:ulatlons  and  gulde- 
Unea  to  gorem  the  programs  of  non-federal 
fee  ooUeetlon  that  may  be  undertaken  pur- 
suant to  the  authority  of  this  section. 

Sac.  301.  Mderal  Contribution  for  De^ 
Draft  ComsMrelal  Port  Navigation  Improve- 
nMBt  Project. 

Hits  Act  aball  not  be  construed  to  prohibit 
or  otharwlae  Interfere  wltb  any  Department 
of  the  Army  or  other  federal  authority  to 
operate,  "t^t"**'"  or  improve  any  deep  draft 
><.>iiwjii  or  deep  draft  commercial  port  of 
the  Xmited  States  for  purposes  of  Coast 
Ooanl  navlgatton  requirements.  Department 
of  NaTy  tranqwrtatlon  requirements,  or  any 
Other  national  defense  transportation  re- 
qulrementa.  Moreover,  this  Act  shall  not 
ba  eotutnied  to  require  any  non-fed - 
enl  oontrlbuUaii  for  navigation  costs 
alloeable  to  national  defense  transportation 
requirements,  or  to  veeeels  not  engaged  in 
commercial  service.  The  Secretary,  In  con- 
sultation with  other  concerned  agencies, 
shall  eatabllah  coat  allocation  guidelines  to 
carry  out  thla  section  that  shall  designate  a 
east  allocation  of  or  for  national  defense  and 
non-eommerdal  purposes  of  sixty  per  centum 
for  wmatructlon  and  seventy-five  per  centum 
for  operation  and  maintenance  of  deep  draft 
eommerdal  port  navigation  improvement 
projects  which  are  begun  on  or  after  the  date 
of  enaetm«nt  of  this  bill,  except  where  higher 
cost  allocations  may  be  warranted  on  a  port- 
by-port  basis.  In  cases  where  a  natural  dls- 
aater  may  occur  at  a  deep  draft  commercial 
port  which  has  undergone  or  was  undergoing 
a  navigation  Improvement  project  non- fed- 
eral puhUe  bodies  wlU  not  be  required  to 
oontilbuta  to  the  rtiubllltatlon  or  mainte- 
nance required  because  of  said  disaster. 

Sac:  SOS.  No  Federal  Contribution  for  Deep 
Draft  Oommerdal  Port  Navigation  Improve- 
ment Project. 

nwtded  that  an  appropriate  non-federal 
pidrile  body  agrees,  without  benefit  of  the 
llnanrlng  available  under  Title  m  of  this 
Act,  to  relmbnxae  the  federal  government  for 
all  of  Its  eonatructlon  costs  of  a  project  on 
en  annual  basis  during  construction  and  to 
begin  sadi  relmbnraementa  not  later  than 
one  year  after  eonatrucUon  is  initiated,  the 
Secretary,  aetlug  through  the  Chief  of  Engi- 
neers, la  antborlnd  to  study,  design,  con- 
■truet.  and  rehabilitate  such  deep  draft  com- 
mercial port  navigation  improvement  project 
Of  Um  United  SUtea  as  defined  in  section 
lM(a)  ct  this  Act.  and  to  operate  and  main- 
tain audi  channels  and  ports,  at  such  depths 
and  dimensions  and  with  such  dredged  mate- 
rial dlipani  and  other  related  faculties,  ss 
the  Secretary  determines  to  be  Justified  to 
Insore  the  safe  and  efficient  conduct  of  na- 
ttonaldirfenae  and  commercial  waterway 
Hwaportatton.  Such  Improvements  may  be 
^v^dad  and  maintained  as  a  federal  project 
panmant  to  laws  and  polides  then  in  exist- 
ence and  without  a  requirement  for  any  f  ur- 
UMr  eongresBlanal  anthorlratlon 

*jfc^<K.  Tta  TteatBMnt  for  Construction 


th.  tai..-..  »J1'  of  action  108(b)  (4)  of 
tha  tetanial  Bavenae  Code  of  lOM  (leiat- 
S£,Ji!L??T^  *"  eartaln  govemoMntal  ob- 
MgaOooa)  la  mmdad  by  insartln*  the  words 
-oaap  dran  fwnwiclal  porta  navigation  im- 
projaeto"  before  the  period. 


TITIiB  IV— MISCELLANEOUS 
PBOVISION8 

Sac.  401.  Authorization  of  Appropriations. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  of  the  Army  such  sums  as 
may  be  necessary  to  implement  the  purposes 
of  this  Act,  those  sums  to  remain  available 
untU  expended  without  regard  to  fiscal  year. 
Pending  the  appropriation  of  those  sums,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  may  transfer,  upon  ap- 
proval of  the  Committee  on  Appropriations, 
from  drifting  Department  of  the  Army  (Corps 
of  Engineers)  clvU  aporoprlatlons.  such 
sums  as  may  be  necessary  for  the  Immediate 
proeecutlon  of  feasibility  studies  and  survey 
reports,  environmental  impact  statements, 
and  advanced  engineering  design,  and  other 
neceasary  studies,  for  navigation  improve- 
ment projects  authorized  under  this  Act. 

Sac.  402. 

If  any  provision  of  this  Act,  or  the  appli- 
cation of  any  provision  of  this  Act  to  any 
person  or  circumstance.  Is  held  invalid,  the 
application  of  such  provision  to  other  per- 
sons or  circumstances,  and  the  remainder  of 
this  Act.  shall  not  be  affected   thereby. 

Ssc.  403. 

Thla  Act  shall  not  l>e  construed  as  limiting 
the  authority  or  function  of  any  ofBcer  or 
agency  of  the  United  States  under  any  other 
law  or  regulation  which  is  not  inconsistent 
with  of  in  conflict  with  this  Act.  All  laws, 
regulations,  executive  orders,  or  other  au- 
thorities are  hereby  repealed  to  the  extent 
inconsistent  with  or  In  conflict  with  the  pro- 
visions of  this  Act. 

Sk;.404. 

Monies  paid  to  the  Secretary,  pursuant  to 
this  Act,  shall  be  deposited  In  the  fteneral 
fund  of  the  Treasury.  The  Secretary  shall  re- 
port t«  the  Congress  on  or  before  September 
30.  1962,  and  annually  before  the  start  of 
each  Bscal  year  thereafter,  on  the  actual 
and  anticipated  receipts  of  the  United  States 
pursuant  to  this  Act  and  the  condition  and 
operation  of  the  cost  recovery  program  re- 
quired by  this  Act. 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
join  the  distlngiiished  Senator  from  Vir- 
ginia in  cosponsoring  8.  1389.  He  has 
done  yoeman's  work  In  drafting  this 
measure  and  should  be  congratulated  on 
this  as  wdl  as  his  initial  work  on  The 
Ports  and  Navieational  Improvement 
Act  of  1980  which  I  also  cosponsored. 
It  is  important  that  we  realize  the  im- 
portance of  ports  in  this  country  in  re- 
lation to  the  Nation's  overall  economy 
and  defense.  The  importance  of  ports 
is  nothing  new.  Prom  the  founding  of 
this  coimtry,  ports  were  an  essential 
build'ng  block  of  local.  State,  and  re- 
gional economic  development.  They  have 
been  used  by  farmers,  manufacturers, 
and  others  throughout  the  years  to  make 
America  the  leading  trade  nation  in  the 
world. 

Overall  it  has  been  stated  that  one 
out  of  every  seven  jobs  in  VS.  manu- 
facturing depends  upon  our  export  per- 
formAnce  and  that  performance  is  de- 
pendent on  the  ability  of  U.S.  seaports 
to  handle  their  volume  of  UJ3.  foreign 
trade.  This  industry  provides  employ- 
ment for  1,246,800  persons.  In  addition, 
the  Commerce  Department  estimates 
that  the  present  volume  of  U.S.  import 
and  export  tonnage  will  double  over  the 
next  20  years  to  over  600  million  tons 
annually. 

The  imoortance  of  our  exports  to  the 
United  States  econom*caUy  speaks  tor 
itself.  Within  this  context  two  primary 
areas  are  coal  and  agricultural  exports. 
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As  we  well  know,  coal  is  the  energy 
source  of  the  future.  We  can  and.  In 
fact,  ought  to  supply  a  substantially  large 
portion  of  the  world's  energy  needs.  It 
is  predicted  by  the  Intematimial  Energy 
Agency  that  the  Umted  States  will  have 
to  export  100  million  tons  of  coal  by 
1990  and  SCO  million  tons  by  the  year 
2000  to  meet  the  world  energy  needs. 
While  the  United  States  exports  approxi- 
mately 10  million  tons  of  coal  this  year, 
statistics  show  that  we  could  produce  at 
least  another  100  million  tons  of  coal 
per  year  if  we  had  the  capability  to  ship 
it. 

American  agriculture  also  plays  a  vital 
role  in  the  foreign  commerce  of  the 
United  States.  Figxu-es  released  by  the 
U.S.  Department  of  Agriculture  reveal 
that  the  United  States  exported  $32  bil- 
lion worth  of  farm  products  during  the 
fiscal  year  1979.  U.S.  agriculture  jmports 
for  the  same  period  totaled  $16.2  billion, 
leaving  a  net  gain  of  $15.8  billion  to  the 
United  States  balance  of  trade.  Again, 
this  is  an  area  that  will  do  nothing  but 
increase. 

I  might  add  that  these  areas  are  not 
only  important  to  the  United  States,  but 
they  are  particularly  important  to  the 
State  of  Alabama.  Alabama  has  tremen- 
dous agriculture  resources  and  nearly 
one-tenth  of  the  coal  in  the  United  States 
is  located  here.  Four  of  Alabama's  major 
coal  fields  are  located  in  the  Tenn-Tom 
region  and  the  life  expectancy  of  Ala- 
bama's ooal  reserves  is  approximately 
1,000  years.  Needless  to  say,  the  State  of 
Alabama  will  play  a  vital  role  in  domestic 
coal  and  agriculture  markets  for  many 
years  to  come. 

Ports  also  play  a  vital  role  in  our  Na- 
tion's defense.  In  time  of  war  the  United 
States  and  its  allied  forces  overseas  with- 
out necessary  port  f  aciUties  would  be  iso- 
lated without  supplies  and  reinforce- 
ments. Ttiose  of  us  who  participated  In 
World  War  n  realize  this  Importance. 
It  is  just  as  true  today  as  it  was  then. 

There  Is  another  more  subtle  area  that 
affects  our  national  defense.  Our  nation- 
al security  is  only  as  strong  as  our  energy 
security.  Further,  America's  national 
security  is  dependent  upon  the  collective 
energy  security  of  our  allies.  Japan  and 
NATO  are  as  vulnerable  as  we  are. 

To  the  extent  we  are  able  to  provide 
our  allies  with  a  reasonable  reliable 
source  of  coal,  they  will  become  less 
vulnerable  to  economic  and  military 
blackmail  by  foreign  energy  supoliers. 
We  must  recognize  that  no  greater  threat 
to  peace  exists  than  the  danger  that  is 
bom  of  energy  instability. 

Now  that  we  have  established  the  Im- 
portance of  ports,  the  question  arises  as 
to  whose  responsibility  it  is  to  continue 
upgradlnR  port  facilities.  Traditionally, 
this  function  has  revolved  around  a  part- 
nership of  Federal,  State  and  local  gov- 
ernment, and  private  Initiative.  This 
partnership  which  was  forged  at  the 
founding  of  this  coimtry  has  been  one 
of  long  standing;  yet,  it  has  problems. 

The  U.S.  seaports  are  in  the  midst  of 
an  extensive  and  expensive  technological 
change.  In  this  refl^ml.  the  current  up- 
grading and  modernization  of  U.S.  port 
fac'lltles  have  severely  taxed  industry's 
financial  resources,  mo&king  them  less 
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economically  viable  at  a  time  when,  as 
Indicated,  the  Nation's  overseas  trade  is 
expected  to  Increase  tremendously. 

Ports  are  doing  their  part.  They  have 
made  Investments  which  have  amounted 
to  $2  billion  in  the  past  decade.  Yet,  over 
the  next  10  years  there  is  an  investment 
of  at  least  $10  billion  which  will  have  to 
be  made  and  that  is  probably  on  the  con- 
servative side. 

We  must  realize  that  American  sea- 
ports are  a  source  of  considerable  direct 
benefit  to  the  Federal  Oovemment  It- 
self. In  addition  to  the  indirect  revenue 
arising  from  port  economic  activity,  the 
Federal  Oovemment  in  fiscal  year  1978 
collected  $5.6  billion  in  customs  duties 
and  $12  million  in  vessel  fees  at  U.S. 
ports.  In  contrast,  expenditures  by  the 
Corps  of  Engineers  for  1978  for  operation 
and  maintenance  and  construction  of 
navigation  projects  came  to  only  $410.4 
million.  In  short.  Federal  port  expendi- 
tures are  but  a  fraction  of  XJS.  revenue 
intake  from  port  activities. 

Compounding  the  problem  is  that 
higher  costs,  when  passed  along  to  the 
shippers,  make  American  exports  more 
costly  In  relation  to  those  of  other  na- 
tions, thus  weakening  the  overall  ability 
of  the  United  States  to  compete  In  world 
markets.  We  must  be  careful  not  to  have 
such  a  severe  deterioration  in  the  port 
industry  that  the  only  way  out  would  be 
a  massive  infusion  of  Federal  funds. 
Such  an  outcome  is  clearly  undesirable 
and  we  should  all  work  together  to  pre- 
vent this  from  happening. 

Because  of  Uie  problems  outlined 
earlier  I  join  Senators  Johnston  and 
Wakner  in  cosponsoring  the  Ports  and 
Navigation  Act  of  1980,  which  was  In- 
troduced in  the  last  session  of  Congress. 
Our  primary  purpose  in  introducing  the 
legislation  was  to  generate  discussion 
and  comment  in  an  attempt  to  get  all 
parties  concerned,  as  well  as  the  ad- 
ministration and  Congress  to  focus  on 
this  problem.  We  feel  our  desired  pur- 
pose has  been  achieved.  After  reviewing 
the  recommendations  from  private, 
public,  congressional,  and  administration 
sources  the  legislation  has  been  redrafted 
and  is  being  introduced  today. 

llils  legislation  will  allow  any  of  our 
Nation's  deep-draft  commercial  ports  to 
avail  themselves  of  its  provisions  regard- 
less of  the  tsTJe  of  cargo  which  is  ex- 
ported or  imported  from  its  facilities. 
This  legislation  is  termed  "The  National 
Port  and  Navigation  Improvement  Act 
of  1981"  and  will  provide  the  following: 

First,  funding  mechanism  for  naviga- 
tion improvement  projects; 

Second,  favorable  tax  treatment  for 
moneys  expended  by  non -Federal  sources 
for  navigation  improvement  projects: 

Third,  expedited  review  of  deep-draft 
commercial  ports  maintenance  program; 

Fourth,  expedited  process  for  naviga- 
tion Improvement  protects; 

Fifth,  expedited  environmental  review 
of  such  projects; 

Sixth,  exnedlted  congressional  review 
of  such  projects; 

Seventh,  expedited  ludlclal  review  of 
claims  filed  araJnst  such  orolects: 

Eighth,  aut(Mnatlc  authorization  for 
protects  which  receive  no  Federal  con- 
tribution: 


mnth,  expedited  process  for  shoreside 
facility  permitting,  and 

Tenth,  advance  moneys  for  feasibility 
studies,  survey  reports,  environmental 
impact  statements  for  advanced  engi- 
neering design  for  such  authorized  proj  - 
ects  while  awaiting  the  congressional 
appropriations  process. 

While  I  am  in  support  of  the  overall 
concept  of  this  legislation  and  feel  that 
we  must  move  expeditiously,  there  is  one 
aspect  that  has  troubled  me  from  the 
beginning  which  I  still  feel  requires  a  lot 
of  study.  That  is  the  funding  problem. 

This  legislation  calls  for  a  cost  sharing 
between  Federal  and  non-Federal  par- 
ties. It  calls  for  at  least  60  percent 
Federal  funding  for  the  construction  of 
such  projects  and  75  percent  Federal 
funding  for  operation  and  maintenance. 
We  must  study  this  aspect  of  the  bill 
very  carefully.  We  catmot  penalize  ports 
and  make  them  noncompetitive  both  na- 
tionally and  internationally  through  fees 
that  would  be  collected.  There  are  a 
number  of  questions  that  should  be  stud- 
ied in  this  regard:  whether  or  not  all 
ports  should  share  equally  in  the  cost; 
whether  these  fees  should  be  levied  on 
all  import  and  export  tonnage  with  pro- 
visions to  cover  exports  and  imports 
shipped  by  Canadian  and  Mexican  ports; 
whether  or  not  the  \3S.  Customs,  rather 
than  the  port  organization  should  collect 
these  moneys;  and  who  should  determine 
the  assessment  and  cost-sharing  fees? 
These  and  other  areas  concerning  the 
funding  should  be  carefully  weighed  and 
studied  t>efore  legislation  is  passed. 

As  I  have  stated  earlier  ports  are  es- 
sential to  the  future  competitiveness  of 
this  country  and  world  market.  This  is 
the  time  for  the  public  and  private  sector 
to  work  together  for  the  comnKm  good  of 
all  America,  lime  is  of  the  essence.  Itie 
lead  time  in  developing  ports  can  be  as 
much  as  24  years.  I  firmly  believe  that 
worlcing  togethn*  we  can  devise  a  work- 
able solution  to  this  problem  and  pass 
legislation  by  both  a  short-  and  long- 
range  plan  for  our  Natim's  ports. 

I  therefore,  urge  my  colleagues  to  study 
this  matter  carefully,  provide  the  neces- 
sary Input  and  move  as  expeditiously  and 
carefully  as  possible  to  insure  the  revival 
of  our  ports  in  siKh  a  way  that  we  will 
maintain  a  cotniietitive  edge  in  the  in- 
ternational markets. 

Again  I  congratulate  the  dlstinguisiied 
Senator  from  Virginia  for  his  work  and 
vision  in  this  area. 

•  Mr.  HUDOLE8TON.  Mr.  President, 
it  is  a  distinct  pleasure  for  me  to  Join  the 
diatinguished  Senat<»-  from  Virginia  in 
cosponsoring  the  Ports  and  Navigational 
Improvemraits  Act  of  1981.  I  l>elieve  that 
the  Senator  has  done  an  outstanding  Job 
in  assimilating  into  this  bill  the  best  of 
the  many  ^mnaches  which  have  beoi 
put  forward  to  deal  with  a  critical  flaw 
in  our  Nation's  transportation  network. 
This  flaw,  the  poor  condition  and  lack  of 
capacity  In  our  Nation's  ports,  miut  be 
addressed  soon.  If  not.  one  of  the  poten- 
tially most  significant  export  markets, 
our  Nation's  domestic  coal  production, 
will  be  forced  to  radically  reduce  its  ex- 
pectations in  a  day  irtien  we  are  seeking 
in  every  way  possible  to  promote  the 
nuuiceft  for  this  valuable  oommodity.  We 


simply  cannot  allow  the  bottlenecks  in 
our  transportation  network  to  continue. 

Having  attempted  to  secure  Federal 
assistance  for  the  national  problem  of 
highway  system  inadequacy  in  carrying 
increasing  amounts  of  domestic  coal  pro- 
duction. I  can  attest  to  the  fact  that 
securing  favorable  action  on  this  legis- 
laticm  we  pnaeaX  today  will  be  a  formi- 
dable task.  However,  as  with  the  highway 
system  this  is  a  task  that  must  be  under- 
taken. The  backup  of  coal  cars  In  oar 
p<»t  facilities  graphically  states  the 
problem  that  we  have  today.  Yet.  the 
larger  problem  of  no  foreign  markets 
for  our  coal  because  we  cannot  giiaran- 
tee  prompt  and  reliable  delivery  will  be 
shown  not  in  illustrative  photographs 
but  rather  on  the  minus  side  of  our  bal- 
ance of  trade  statements. 

A  clear  example  ot  what  the  extent 
of  the  problem  could  be  lies  in  the  cur- 
rent ongoing  negotiation  between  Ken- 
tucky interests  and  the  Italian  Govern- 
ment for  rather  substantia]  amounts  ol 
Kentucky  coal.  It  is  my  understanding 
the  Italians  have  often  stated  that  as- 
sured transportation  is  a  vital  factor  in 
the  successful  conclusion  of  an  acree- 
ment.  Hopefully,  our  present  transpor- 
tation system  is  adequate  to  satisfy  the 
needs  of  the  Italians.  I  believe  it  is.  How- 
ever, in  order  for  the  projected  coal  ex- 
port demands  of  future  customers  to  be 
met.  significant  expansion  ot  VS.  port 
capacity  must  take  place. 

llie  details  of  the  process  provided  in 
the  Ports  and  Navigational  Improve- 
ments Act  of  1981  have  been  dearly  pre- 
sented by  the  distinguished  Senator  from 
Virginia.  I  ttiink  It  is  important  to  note 
that  this  bill,  in  providing  funding  for 
navigational  improvement  projects,  does 
not  obviate  any  current  environmental, 
congressional,  judicial,  or  other  review 
requirements.  As  the  bill  stresses,  these 
reviews  would  merely  be  speeded  up  in 
order  that  port  projects  may  be  com- 
pleted as  rapidly  as  possible.  Also,  it 
should  be  understood  that  we  are  not 
talking  about  the  Federal  Government 
being  the  sole  provider  of  constniction 
and  maintenance  funds.  Non -Federal 
parties  are  required  to  contribute  to  an 
extent  which  guarantees  that  the  Fed- 
eral Treasury  vrill  not  l>e  tapped  to  an 
unacceptable  degree. 

As  I  have  stated  time  and  time  again 
with  respect  to  Inadequacy  of  the  higta- 
ways  that  carry  our  coal,  what  we  have 
here  is  not  a  protdem  limited  to  the 
specific  areas  where  the  highways  or  in 
this  case  the  ports  are  located.  Rather, 
because  our  Nation's  coal  supply  provides 
the  entire  cotmtry  with  untold  benefits, 
the  lack  of  port  capacity  Is  indeed  a 
problem  which  the  Federal  Oovemment 
has  a  very  proper  role  in  addressing. 

I  urge  my  ct^eagues  to  i<An  with  Sen- 
ator Wmnei.  the  other  cosponsors.  and 
me  in  taking  prompt  action  od  this  moat 
important  legislation.* 
•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  jo'n  as  an  original  cosp<»sor 
of  S.  1389,  a  bill  to  expand  Uj8.  port 
capacitv  so  as  to  meet  protected  coal 
export  demand.  The  bill  addresses  some 
of  the  most  Important  problems  which 
are  currently  limiting  our  coal  export 
capacity. 
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Coal  Is  America's  most  abundant 
energy  resoorce.  Moreover.  America  has 
more  mlnemhle  coal  leaerves  than  any 
country  in  the  world,  with  roughly  one- 
third  of  the  world's  reserves  lying  be- 
neath Its  soil.  If  studies  are  correct,  and 
coal  does  become  the  wwld's  growth 
fud.  the  United  SUtes.  with  the  largest 
known  reserves,  could  becmne  the  world's 
prime  exporter — the  Saudi  Arabia  of 
coaL 

In  fact,  we  could  probably  be  export- 
ing more  than  80  milllm  tons  of  coal 
to  overseas  desUnatioos  this  year  If  we 
had  sufficient  coal  port  capacity  in  the 
United  States.  I  believe  that  the  clear 
intentions  of  representatives  of  many 
foreign  countries  to  use  greater  quanti- 
ties of  coal  indicates  to  CkHigress  that 
we  must  give  legislative  priority  to  ex- 
pediting coal  port  improvements.  With- 
out these  improvements,  we  will  lose 
several  mUlion  tons  in  overseas  sales  be- 
cause our  current  transportation  system 
cannot  move  coal  out  of  the  country  ef- 
ficiently enough.  Current  port  congestion 
is  turning  away  much  of  the  future 
market. 

^^TTiis  is  not  an  easy  task.  Uiough.  Mr. 
President,  lliere  are  many  controversial 
Issues  which  Congress  must  address,  one 
of  these  being  the  Issue  of  "user  fees." 
I  feel  that  such  fees  would  be  inconsist- 
tsD.%  with  the  purpose  of  the  bill,  that 
being  to  facilitate  and  encourage  in- 
creased exportation  of  coal,  and  I  hope 
that  my  colleagues  in  the  Senate  will 
Join  me  in  an  effort  to  see  that  no  fees 
are  implemented  which  will  afford  un- 
reasonable treatment  to  those  who  use 
our  Nation's  ports. 

Worldwide,  coal's  future  is  bright,  but 
thereare  impratant  questions  which 
Congress  must  address.  In  t>articular, 
the  future  demand  for  coal  depends  on 
our  capability  to  address'envlronmental 
concerns,  the  rate  of  growth  in  elec- 
trlcl^  dcnumd  and  nuclear  power  ca- 
pacity and.  of  course,  the  rate  at  which 
the  coal  traasportatian  system  can  be 
improved. 

Mr.  President,  coal  is  truly  our  most 
ahwnrtani  energy  resource.  Oovemment 
repents  estimate  that  we  have  s<Hne  1.7 
trillion  tons  of  ooal  reserves  with  about 
one-fourth  of  this,  or  435  billion  tons,  in 
the  proven  reserve  category.  Even  with 
abarply  rxpanded  demand,  we  have  re- 
serves to  last  for  hundreds  of  years. 

Thus,  although  demand  f<»-  coal  in 
the  United  States  increased  sharply  in 
1979  and  1980.  the  UA  coal-producing 
Industry  stIU  has  substantial  excess  pro- 
active capacity.  Right  now,  we  could 
be  producing  an  additional  100  million 
tons  of  coal  per  year.  In  short,  the 
United  States  has  the  ability  to  supply 
i^arply  wtpanded  demands  for  coal  for 
both  our  domestle  and  export  markets 

It  does  us  little  good,  though,  to  pro- 
duce an  this  coaL  eqiedally  for  a  grow- 
ing export  market,  unless  it  can  be 
moved  efficiently  and  quickly.  The  de- 
mand for  our  coal  by  foreign  nations 
OM^nues  to  rise,  and  by  making  the 
necessary  improvements  in  our  port  sys- 
**°^.  we  can  be  guaranteed  a  large  and 
growing  share  of  the  coal  export  market 
.2*f^  encouraged  by  the  growing  in- 
terest in  Oongress  on  this  subject    I 


trust  that  the  Environment  and  Public 
Works  Committee  will  move  expedi- 
tiously to  consider  S.  1389  tmd  the  other 
related  coal  ports  bills  that  have  been 
referred  to  the  committee.  It  is  time  that 
the  Congress  stands  foursquare  beliind 
sensible  efforts  to  improve  our  coal  ex- 
port capacity.* 

COIUOBCIAI.    POSTS 

Mr.  FORD.  I  am  pleased  to  Join  with 
my  distinguished  colleague  from  Virginia, 
Senator  Warnzk,  and  others  in  intro- 
ducing this  legislation  to  improve  this 
country's  deep-draft  commercial  port 
capability. 

While  this  bill  wUl  benefit  all  of  the 
NaticMX's  deep-draft  commercial  ix>rts, 
regardless  of  the  type  of  cargo  which  is 
liandled  through  its  facilities,  there  is  a 
critical  need  for  eliminating  the  many 
obstacles  and  delays  which  have  hindered 
much  needed  improvements  to  facilitate 
the  increased  demand  for  coal  exports. 

Last  year,  the  Senate  EInergy  and  Nat- 
ural Resources  Committee  conducted  3 
days  of  extensive  hearings  at  my  request 
on  the  growing  importance  of  coal  in 
international  trade. 

The  hearings  focused  on  both  the 
short-  and  long-term  problems  ttiat  must 
be  reserved  for  the  United  States  to  ac- 
commodate any  significant  expansion  in 
intematicxial  coal  trade.  There  is  no 
question  that  this  country  has  the  coal 
to  sell — but  the  abihty  to  ship  the  coal  to 
other  continents  in  a  timely,  economical 
manner  is  where  many  uncertainties 
exist. 

This  constraint,  if  left  unaddressed, 
could  well  prove  to  be  the  one  factor 
which  prevents  a  substantial  increase  in 
UJ5.  cc^  exports. 

The  legislation  which  we  are  introduc- 
ing today  would  go  a  long  way  toward 
making  it  easier  for  deep-draft  commer- 
cial ports  to  plan,  finance,  and  complete 
much  needed  expansion  and  other  im- 
provements in  a  timely,  orderly  way. 

AH  tills  would  be  accomplisiied  with- 
out circumventing,  thwarting  or  frus- 
trating any  current  environmental,  con- 
gressional, judicial,  or  other  review  re- 
quirements. It  would  merely  provide  for 
accelerated  timetables  so  that  the  needed 
work  could  l)e  finished  in  the  shortest 
available  time. 

Let  me  just  say,  Mr.  President,  that  as 
other  countries  turn  more  and  more  to 
coal  as  an  alternative  to  Middle  East  oil, 
this  country  has  the  potential  to  contrib- 
ute tlie  greatest  percentage  to  interna- 
tional exchange.  By  the  year  2000,  some 
expect  that  the  United  States  will  \x 
producing  and  exporting  t)etween  137.8 
and  220.5  million  short  tons  of  coal. 

To  move  the  projected  tonnages,  both 
exporting  and  importing  nations  will  t>e 
required  to  upgrade  ports  to  accommo- 
date the  much  larger  vessels  that  can 
carry  significantly  larger  loads. 

If  these  port  improvements  are  not 
forthcoming,  the  United  States  can  ex- 
pect to  lose  much  of  the  potential  coal 
export  market  to  nations  such  as  Aus- 
tralia. Poland,  South  Africa,  and  the 
People's  Republic  of  China. 

Other  coal-exporting  nations  are  not 
waiting  to  put  their  house  in  order.  One 
such  example  is  South  Africa's  Richards 
Bay  f  t^ility  which  is  already  much  more 


advanced  than  any  of  this  country's 
ports  in  its  ability  to  handle  large  car- 
riers. 

So,  Mr.  President,  I  say  that  this  legis- 
lation we  are  introducing  today  is  vitally 
important,  not  for  just  coal,  agricultural, 
and  manufacturing,  but  all  industries 
that  are  part  of  our  international  trade 
picture. 

I  hope  that  other  Senators  will  take  a 
close  look  at  this  legislation  and  recog- 
nize with  us  the  need  for  prompt  and 
favorable  consideration  of  it. 
•  Mr.  DENTON.  Mr.  President,  the  Ports 
and  Navigation  Improvement  Act  of 
1981,  would  authorize  cliannel-dredging 
to  accommodate  very  large  coal  and 
grain  vessels  at  several  U.S.  ports,  includ- 
ing one  from  my  own  State  of  Alabama, 
the  Port  of  Mobile.  Mobile  is  now  the 
ninth  busiest  seaport  in  the  Nation.  It  is 
expected  to  play  an  even  greater  role 
after  the  Tenn-tom  is  completed. 

The  United  States  has  reached  a  point 
in  its  history  where  major  decisions,  re- 
garding the  future  of  the  country  as  a 
viable  economic  nation  and  dependable 
trading  partner,  must  be  made.  If  we 
are  to  talce  advantage  of  the  current  in- 
terest and  future  potential  indicated  by 
other  nations  in  purchasing  coal  and 
grain  from  the  United  States,  we  must 
immediately  formulate  some  hard  and 
fast  rules  lor  development  of  our  ports 
to  fully  capitalize  on  our  future  oppor- 
tunities. 

Expanding  world  coal  and  grain  mar- 
kets offer  great  opportunity  to  the  United 
States.  Exportins  serves  UJ3.  foreign  pol- 
icy goals  by  helping  our  allies  reduce 
their  dependence  on  OPEC  energy  sup- 
plies. It  could  mean  substantial  contribu- 
tions to  our  international  trade  balance 
of  pajrments  as  much  as  $16  billion  by 
the  year  2000.  It  would  mean  thousands 
of  new  jobs  in  the  coal  fields  and  sup- 
porting industries.  Trade  would  increase 
national  income  and  assist  in  greater  tax 
revenues. 

When  foreign  governments  contract  to 
buy  UJS.  coal  and  grain  they  analyze  our 
abiUty  to  deliver  the  product,  including 
such  factors  as  labor  dependability,  our 
rail  and  water  systems  to  transport,  and 
our  port  handling  capabilities. 

The  one  restriction  which  comes  to  the 
forefront  in  most  discussion  is  our  Na- 
tion's bulk  handling  facilities,  particu- 
larly at  existing  deep  water  ports. 

We  must  help  our  Nation's  foreign 
trade  by  insisting  that  American  ports 
be  dredged  to  55  feet  to  handle  super- 
colliers  and  grain  carriers  so  that  the 
United  States  can  remain  competitive  \n 
the  world  trade  market. 

A  glance  at  any  schedule  of  the  U.S. 
merchant  marine  vessels  will  reveal  a 
decrease  in  the  number  of  ships  frcnn  the 
previous  year  but  an  increase  in  the 
deadweight  tonnage. 

ITie  administration  and  the  97th  Con- 
gress must  take  prompt  action  to  remedy 
our  Nation's  ports  inadequacies  to  meet 
the  projected  world  export  shipping 
needs  and  demands.  We  can  begin  by 
passing  intact,  the  Navigational  Port 
and  Navigation  Improvement  Act  of 
1981. 

This  new  bill  would  call  for  at  least 
60  percent  Federal  fimding  for  the  cxm- 
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structlon  of  such  projects  and  75  per- 
cent funding  for  operations  and  mainte- 
nance. Existing  deep-draft  commercial 
port  depths  would  be  grandfathered  and 
would  not  be  subject  to  operation  and 
maintenance  contribution. 

Ttie  Navigational  Port  and  Navigation 
Improvement  Act  of  1981  would  remedy 
deficiencies  affecting  our  Nation's  ports 
in  eight  areas. 

First,  it  would  assist  ftmdlng  for  navi- 
gation improvement  projects. 

Second,  it  would  offer  favorable  tax 
treatment  for  money  expended  by  non- 
Federal  sources  for  navigation  improve- 
ment. 

Third,  it  would  encourage  an  expedited 
review  of  deep-draft  commercial  ports 
maintenance  programs. 

Fourth,  it  would  expedite  the  process 
for  navigation  improvements. 

Fifth,  it  would  expedite  the  envinm- 
mental  review  of  projects. 

Sixth,  it  would  expedite  the  Judicial 
review  of  claims  against  such  projects. 

Finally,  it  gives  automatic  authoriza- 
tion for  projects  which  receive  no  federal 
contribution. 

It  is  an  lumor  for  me  to  be  a  co- 
sponsor  of  Senator  Warners'  bill,  Naviga- 
tional Port  and  Navigation  Improvement 
Act  of  1981.  I  am  deeply  committed  to 
the  improvement  of  our  ports  and  water- 
ways and  hope  that  the  administration 
and  this  congress  will  pass  this  legisla- 
tion, realizing  that  the  improvement  of 
our  ports  is  an  investment  that  will  as- 
sure America's  future  in  the  world  trad- 
ing community  and  national  security 
Interesta.* 
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DEPARTMENT  OP  STATE  AUTHORI- 
ZATIONS,  1982  AND  1983 

The  PRESIDING  OFFICER  (Mr. 
Specteb).  Under  the  previous  order,  the 
Senate  will  now  resiune  consideration  of 
S.  1193,  which  the  clerk  will  state  by 
title. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  1193)  to  authorize  appropiimtions 
for  fiscal  years  1982  and  1983  for  the  Depart- 
ment of  State,  the  International  Communi- 
cations Agency,  and  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  purpoaes. 

The  Senate  resumed  the  consideration 
of  the  bill  which  had  been  reported  from 
the  Committee  on  Foreign  Relations  with 
amendments  as  follows : 

8.  1193 
Be  «  enacted  by  the  Senate  and  Hoxue 
of  Representatives  of  the  United  State*  of 
America  in  Congress  asaembUd, 

TITLE  I— DEPARTMENT  OF  STATE 

SaoBTTTTLB 

Sec.  101.  This  title  may  be  dted  as  the 
Department    of    8t»t«    Authorization    Act 
Fiscal  Years  1983  and  1983". 

AUTHOBIZATIONS  OF  APPmoPKUTlONS 

Sec.  102.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State  to 
carpr  out  the  authorities,  functions,  duties 
and  responslbUltles  In  the  conduct  of  the 
foreign  affairs  of  the  United  States  and  for 
other  purposes  authorized  by  law.  the  fol- 
lowing amounts: 

(1)  For  "Administration  of  Forelim  Af- 
fairs'.  •1318.764.000  for  the  fiscal  y^  1983 


Conferences  ".  $633,808,000  for  the  fiscal  year 
1982  and  •614,436.000  for  the  fiscal  year  1983. 

(3)  For  "International  Conunlaslona".  •23.- 
S08.000  for  the  fl«cal  year  1982  and  •23.432.000 
for  the  fiscal  year  1983. 

<4)  For  "Migration  and  Refugee  Aaalst- 
ance".  •660,860,000  for  the  fiscal  year  1982 
and  •467.760.000  for  the  fiscal  year  1983.  of 
which  not  leas  than  •18,760,000  shall  be  made 
available  only  for  the  resettlement  of  Soviet 
and  Eastern  European  refugees  In  Israel. 

(b)  Of  the  amounta  authorized  to  be  ap- 
propriated by  secUon  103(a)(1)  of  thU  Act 
for  the  fiscal  years  1983  and  1983.  •2.085.000 
shall  be  available  for  each  such  fiscal  year 
only  for  expenses  to  operate  and  m^int.ir. 
consular  posU  at  Turin.  Italy;  Salzburg.  Aus- 
tria; Ooteborg.  Sweden;  Bremen,  Oennany; 
Nice,  France;  Mandalay,  Burma;  and  Bris- 
bane. Australia. 

(c)  Of  the  amounts  authorized  to  be 
appropriated  by  aecuon  103(a)(2)  of  this 
Act.  •45300.000  shall  be  available  in  fiscal 
year  1983  and  •46,800.000  shaU  be  avaUable 
In  fiscal  year  1983  only  for  the  Organization 
of  American  States  for  the  payment  of  1983 
and  1983  assessed  United  States  contribu- 
tions and  to  reimburse  the  Organization  of 
American  States  for  payments  under  the  tax 
equalization  program  to  employees  who  are 
United  States  citizens. 

(d)  Of  the  amoimts  authorized  to  be 
appropriated  by  section  102(a)(4)  of  this 
Act.  •1.500.000  shaU  be  avaUable  In  fiscal 
year  1983  and  •1.600.000  shall  be  available 
In  fiscal  year  1983  only  for  the  International 
Committee  of  the  Bed  Cross  to  support  the 
activities  of  the  protection  and  assistance 
program  for  "poUtlcal"  detainees. 

PAUEsmnAif  Bicjrrs  mnrs 
Sec.  103.  Funds  appropriated  under  para- 
graph (2)  of  section  103  of  thU  Act  may 
not  be  used  for  payment  by  the  United 
States,  as  its  contribution  toward  the  as- 
sessed budget  of  the  United  Nations  for 
any  year,  of  any  amount  which  would  cause 
the  total  amount  paid  by  the  United  States 
as  Its  assessed  contrlbiiUon  for  that  year 
to  exceed  the  amount  assessed  sa  the  United 
States   contribution    for   that   year   leas— 

(1)  25  percent  of  the  amount  budgeted 
for  that  year  for  the  Committee  on  the 
Exercise  for  the  Inalienable  Rights  of  '.he 
Palestinian  People  or  any  similar  successor 
entity),  and 

(2)  25  percent  of  the  amount  budgeted  for 
that  year  for  the  Special  Unit  on  Palestinian 
Rights   (or  any  similar  successor  entity). 

EX    GMATIA    PATKKirr 

Sec.  104.  Of  the  amount  appn^rlated  for 
the  fiscal  year  1982  under  paragraph  (1 )  of 
section  102  of  thU  Act.  •81.000  shaU  be 
avaUable  for  payment  ex  gratia  to  the  Oov- 
emment of  YugoslavU  as  an  expression  of 
concern  by  the  United  States  Oovemment 
for  the  Injuries  susUlned  by  a  Yugoslavia 
national  as  a  result  of  an  attack  on  him 
m  New  York  city. 

'B.^rW^Al.     SdKlfCE     urn     TECHKOUJCT    AQKES- 


and  •1.248.059,000  for  the  fiscal  year  1983. 
(2)   For  "International  Organizations  and 


Sec.  105.  In  addition  to  the  amounts 
authorized  to  be  appropriated  by  section  103 
of  this  Act.  there  are  authorized  to  be 
appropriated  to  the  Secretary  of  sute 
•3.700.000  for  the  fiscal  year  1983  and  •S - 
700.000  for  the  fiscal  year  1983  for  payment 
of  the  United  states  share  of  expenses  of  the 
science  and  technology  agr-emenu  between 
the  United  SUtes  and  YugoslavU  and  be- 
tween the  United  SUtes  and  Poland. 

PASSPOBT   pass   AltXt    DOBATlOIf 

Sec.  106.  (a)  The  first  sentence  of  section 
1  under  the  headings  "feeb  fob  PASBPovra  ain> 
viasa"  of  the  Act  of  June  4.  1930  (22  Ufl.C 
314).  U  amended  to  read  as  follows-  "There 
shall  be  collected  and  paid  Into  the  Treasury 
of  the  United  States  a  fee.  prescribed  by 
the  Secretary  of  State  by  reguUtlon.  for  each 


paiisport  Issued  and  a  fee.  prascrlbed  by  tlM 
Secretary  of  State  by  regulation,  for  execut- 
ing each  application  for  a  passport.". 

(b)(1)  Section  3  of  the  Act  enutled  "An 
Act  to  reguUte  the  Issue  and  vaUdlty  of  r-— 
porto.    and    for   other   purposes",    approved 
July  3.  1920  (22  VS.C.  217a),  U  am^d  to 
read  as  follows:  "aratieB  w 

"Sec.  2.  A  paaqxtrt  shaU  be  vaUd  for  a 
period  of  ten  years  from  the  date  of  iKue.  ex- 
cept that  the  Secretary  of  State  may  Umlt 
the  vaUdlty  of  a  passport  to  a  period  of  leaa 
than  ten  yean  in  an  Individual  caae  or  on  a 
general  basis  pursuant  to  reguta.Uon.". 

(2)  The  amendment  made  by  this  sub- 
section applies  with  respect  to  pa^xtrta  la- 
sued  after  the  date  of  enactment  of  ttUa 
Act. 

QTREHATIOHAI,  msTTTtm  FOB  THE  DVIPBU- 
■now  OF  PEIVATX  LAW  AMD  THE  HACUE  COV- 
PlEElfCE  OK  FKIVATE  OrnBUCATIOMAI.  lAW 

Sec.  107.  Section  2  of  tbe  Joint  reaolutlon 
entitled  "Joint  Resolution  to  provide  tar 
participation  by  the  Oovemment  of  tlie 
United  States  In  the  Hague  Conference  on 
Private  IntemaUonal  Law  and  the  Interna- 
tional (Rome)  Institute  for  the  Unification 
of  Private  Law.  and  authorizing  apptxiprla- 
tlons  therefor",  approved  Decenk>er  30  1903 
(22  V£.C.  2«9g-l).  Is  amended  by  striking 
out  ".  except  that"  and  all  that  follows 
through  "that  year". 

PAM   AimiCAM   BAILWAT   OOmaiM 

Sbc.  108.  Section  2(a)  of  the  Joint  resolu- 
tion entitled  "J<Hnt  Resolution  providing  for 
particlpaUon  by  the  Oovemment  of  the 
United  States  In  the  Pan  American  BaUway 
Congress,  and  authorizing  an  approprlattan 
therefor'-,  approved  June  38.  liMS  (22  U.8jC 
280k) .  is  amended  by  striking  out  "Not  more 
Uian  815.000  annually"  and  Inserting  In  lieu 
thereof  "Such  sums  as  may  be  necessary". 

PAM    AMMICAM    tMETirUTK    OT    <»OCa4PaT    AMB 
HISrOBT 

Sec.  108.  Paragraph  (i)  at  the  first  mc 
Uon  of  PubUc  ReaolutkXL  43.  Seventy-fourth 
Congress,  approved  Augtist  3.  1S36  (33  XJ£X;. 
273).  Is  arnrnded  by  striking  out  ~.  not  to 
exceed  ^200.000  annuaUy.". 

nriBMATiOMAi.  oacAMBATioMa  XM  norm  A 
Sbc.   110.  Amend  section  3  of  the  United 
Nations     PartidpaUon     Act     of     1M6.     as 
amended  (23  U.S.C.  2r7e)   by  adding  at  the 
end  thereof  the  foUowlng  new  subeecUon : 

"(h)  The  President,  by  and  with  the  ad- 
I'lce  and  consent  of  the  Senate  abaU  appoint 
a  representative  of  the  United  States  to  the 
Vienna  office  of  the  United  Nattona  with  ^- 
proprlate  rank  .uid  status  who  shall  serve 
at  the  pleasure  of  the  President  and  sub- 
ject to  the  dlrectiaa  of  the  Secretary  of 
State.  Such  person  shall,  at  the  dlnctlaa 
of  the  Secretary  of  State,  represent  the 
United  States  at  the  Vienna  oflloe  at  the 
United  Nations,  and  peifoim  such  other 
functions  there  in  oonnectlaa  with  the  par- 
ticipation of  the  United  States  in  interna- 
tional organlsaUons  as  the  Secretary  of 
State  from  time  to  time  may  direct.". 

UTXMC  OUABTSas  FOS  THE  STAFF  OF  TRZ  UMHaU 

STATES     az^usajfiAmrx    ov    the     umusm 

MAT10M8 

Sk.  111.  Section  8  of  the  Onited  Nations 
Participation  Act  of  1945.  as  »wM»t<|fii  (23 
UBC.  2B7e).  is  amended: 

(1)  by  striking  "the  representative  of  the 
United  SU'ss  to  the  Unlt^  Nations  re- 
ferred to  In  paragraph  (a)  oT  SecUon  2 
hersof"  and  inserting  in  lieu  thereof  "the 
representatives  provided  for  In  Section  2 
hereof  and  of  their  appropriate  staffs",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Any  payments  made  by  the  United 
States  Oovemment  personnel  for  occupancy 
by  them  of  such  leased  or  rented  premises 
shall  be  credited  to  the  appropriation,  fund. 
or    account    utUlzed    by    the    Secretaiy    for 
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or  rmtol.  or  the  appropriation, 
fund,  or  aocount  currently  avmllable  for 
■udk  pnrpo— ■■" 

■BLaCmrB  MOKXMMiaaAMT  VISA  WATVnt 


lia  (a)  SecUon  aia(d)  of  tbe  Im- 
Bilcratloa  and  Nationality  Act  (8  U^.C. 
liaacd))  la  amencled  by  adding  at  the  end 
tharaof  tbe  following  new  paragraphs: 

"(9)  (A)  The  requirement  of  paragraph 
98(B)  ot  ■tthaectlon  (a)  may  be  waived  by 
the  Attorney  General  and  the  Secretary  of 
State.  aeUag  Jointly.  In  tbe  caae  of  an  aUen 
who — 

"(1)  la  applying  for  admlnlon  aa  a  non- 
Inunlfrant  vlaltor  for  buelnese  or  pleasure 
for  a  period  not  exceeding  ninety  days; 

"(11)  la  a  national  of  a  country  which  ex- 
tenda,  or  la  prepared  to  extend,  reciprocal 
prliilegei  to  dtlaens  and  nationals  of  the 
United  Btataa:  and 

"(111)  has  been  determined  not  to  repre- 
■ant  a  threat  to  the  welfare,  safety,  or 
■aeurlty  of  the  United  SUtes. 

"(B)  (1)  For  the  period  beginning  on  the 
effective  date  of  this  paragraph  and  ending 
on  tbe  laat  day  of  the  first  fiscal  year  which 
Iwiflns  after  the  effective  date  of  this  para- 
graph, a  eoontry  shall  be  considered  to  be 
within  the  purview  of  subparagr^h  (A)  (11) 
of  this  paragr^>h  if.  In  the  last  fiscal  year 
preceding  the  effective  date  of  this  para- 
graph such  country  bad  a  nonimmigrant 
visa  refuaal  rate,  as  determined  by  the  Sec- 
ntary  at  State  in  such  manner  as  he  shall  by 
regulations  preeerlbe.  of  leas  than  3  percent. 

"(U)  Txtt  each  fiscal  year  following  the  pe- 
riod apedfled  In  subparagraph  (B)(1).  a 
eoontry  considered  to  be  within  the  purview 
ot  snbpangr^h  (A)  (11)  diulng  such  period 
shall  not  be  considered  to  remain  within  the 
purview  o<  subparagr^h  (A)  (11)  unless.  In 
the  fiscal  year  immediately  preceding  such 
llaeal  year.  It  had  a  rate  of  exclusion  and 
withdrawal  of  application  for  admission  and 
rate  of  violation  of  nmilnunlgrant  status,  as 
determined  In  both  caaes  by  the  Attorney 
General  In  such  manner  as  he  shall  by  regu- 
laUons  preeerlbe,  which  did  not  exceed  1 
percent.  DetermlnatlonB  required  by  this 
subparagraph  shall  be  made  as  soon  as  prac- 
ticable after  tbe  end  at  each  fiscal  year. 

"(Ill)  If.  in  any  fiscal  year  following  the 
pertod  apedfled  In  subperagn^h  (B)(1).  a 
country  not  prevloualy  considered  within 
tbe  purview  of  subparagraph  (A)(U)  shaU 
have  a  nonimmigrant  visa  refusal  rate,  as 
determined  In  tbe  manner  provided  for  in 
subparagraph  (B)  (I),  of  less  than  2  percent. 
each  oountey  shall  be  considered  to  be  with- 
in the  purview  oC  subparagraph  (A)  (U)  for 
the  next  fcdlowlng  fiscal  year  and  shall 
thaceaftar  be  treated  In  the  nuuiner  specified 
In  sobpatagr^th  (B)  (U). 

"(C)  Notwithstanding  the  provisions  of 
aubparacr^b  (A)  and  (B)  of  this  paragraph, 
no  alien  shall  be  admitted  without  a  visa 
pursuant  to  thla  paragrapb  if  he  hM  previ- 
ously been  so  admitted  and  faUed  to  comply 
with  the  ccaUUUooa  of  bis  previous  admis- 
sion.". 

(b)  Section  ai4(a)  of  the  Immigration 
and  Natlcaiallty  Act  (8  VS.C.  1184(a))  la 
tttmnOKA  by  changing  the  period  at  the  end 
tharaof  to  a  colon  and  by  adding  thereto  the 
following:  Provided.  That  no  aUen  admitted 
to  the  united  Statea  without  a  visa  pursuant 
to  aectlan  3ia(d)  (9)  sbaU  be  autbon7ed  to 
remain  In  the  United  Stotee  as  a  temporary 
vlaltoc  for  baetnees  or  pleasure  for  a  period 
•vrserting  ninety  days  from  the  date  of  bis 


(e)  SeeUon  a46(c)  of  the  Immigration  and 
NatlonaUty  Act  (8  UB.C.  I36e(c) )  u  amend- 
ed to  read  as  foQows: 

"(c)  The  provisions  of  thU  section  shall 
not  be  applicable  to  (1)  an  aUen  crewman; 
(3)  an  alien  (other  than  an  ImmedUte  reU- 
ttve  ae  defined  In  section  aiO(b) )  who  here- 
■fisr  oonttnnas  in  or  accepts  unauthorlaed 


employment  prior  to  filing  an  application 
for  adjustment  of  status;  (3)  an  alien  ad- 
mitted In  transit  without  visa  under  sec- 
tion 312(d)  (4)  (C);  or  (4)  an  alien  admitted 
as  a  temporary  visitor  for  business  or  pleas- 
ure without  a  visa  under  section  212(d)  (9) .". 

(d)  Section  248  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1268)  Is  amended 
by  Inserting  after  the  word  "except"  the 
following:  "an  alien  admitted  as  a  temporary 
visitor  for  business  or  pleasure  under  sec- 
tion 3ia(d)(9),". 

Bmrnfo  powxa  mahitxnancx  fukd 

Sac.  113.  (a)  Section  24(b)  of  the  SUte 
Department  Basic  Authorities  Act  of  1956 
(23  U.S.C.  2696(b)).  is  amended  to  read  as 
follows : 

"(b)  (1)  In  order  to  maintain  the  levels  of 
program  activity  provided  for  each  fiscal 
year  by  the  annual  authorizing  legislation 
for  the  Department  of  State,  no  less  than 
aao.OOO.ooo  of  the  fund  authorized  by  section 
102  may  be  used  to  offest  adverse  fluctua- 
tions in  foreign  currency  exchange  rates,  or 
overseas  wage  and  price  changes,  which 
occur  after  November  30  of  the  calendar  year 
preceding  the  enactment  of  the  authorizing 
legislation   for  such  fiscal   year. 

"(3)  In  order  to  eliminate  substantial 
gains  to  the  approved  levels  of  overseas  op- 
erations, the  Secretary  of  State  shall  trans- 
fer to  the  appropriation  account  established 
under  paragraph  ( 1 )  of  thU  subsection  such 
amounts  in  other  appropriation  accounts 
under  the  heading  "Administration  of  Ptor- 
elgn  Affairs"  as  the  Secretary  determines  are 
excessive  to  the  needs  of  the  approved  level 
of  operations  because  of  fluctuations  in  for- 
eign currency  exchange  rates  or  changes  in 
overseas  wages  and  prices. 

"(3)  Punda  transferred  from  the  appro- 
priation account  established  under  para- 
graph (1)  shall  be  merged  with  and  be 
available  for  the  same  purpose,  and  for  the 
same  time  period,  as  the  appropriation  ac- 
count to  which  transferred;  and  funds 
transferred  to  the  appropriation  account  es- 
tablished under  paragraph  (1)  shall  be 
merged  with  and  available  for  the  purposes 
of  that  appropriation  account  until  ex- 
pended. Any  restriction  contained  in  an  ap- 
propriation Act  or  other  provision  of  law 
limiting  the  amounts  available  for  the  De- 
partment of  State  that  may  be  obligated  or 
expended  shall  be  deemed  to  be  adjusted  to 
the  extent  necessary  to  o7set  the  net  effect 
of  fluctuations  In  foreign  currency  exchange 
rates  or  overseas  wage  and  price  changes  in 
order  to  maintain  approved  levels.". 

(b)  Section  704(c)  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  (23  U.S.C.  1477b(c) )  Is  amended  by 
striking  out  ••preceding"  and  Inserting  in 
lieu  thereof  "calendar  year  preceding  the 
enactment  of  the  authorizing  legislation  for 
such". 

(c)  Section  8(a)(3)  of  the  Board  for  In- 
ternational Broadcasting  Act  of  1973  (22 
use.  2387(a)(2))  Is  amended  by  striking 
out  ••preceding"  in  the  flrst  sentence  and  In- 
serting in  lieu  thereof  "calendar  year  preced- 
ing the  enactment  of  the  amendments  to 
paragraph  (1)  which  provide  the  authoriza- 
tion for  suoh". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1981. 

ASU    POUMDATION 

Scq.  114.  In  addition  to  the  amounts  au- 
thorited  by  section  102.  a4.5  million  is  au- 
thorized to  be  appropriated  In  fiscal  year 
1982  for  the  Asia  Foundation  In  furtherance 
of  that  organization's  purposes  as  described 
In  its  charter.  Such  funds  are  to  be  made 
avaUable  to  the  Foundation  bv  the  Depart- 
ment of  State  in  accordance  with  the  terms 
and  conditions  of  a  grant  agreement  to  be 
negotiated  between  the  Department  of  State 
and  the  Asia  FOimdation.  Funds  appro- 
priated under  this  section  are  authorized  to 
remain  available  until  expended. 
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Sxc.  115.  (a)  SecUon  401(s)  (2)  of  the  For- 
eign Assistance  Act  of  1969  (22  U.S.C.  390f 
(s) )  is  amended  to  read  tia  follows: 

"(3)  There  is  authorized  to  be  appro- 
priated not  to  exceed  $12,000,000  for  the 
flsoal  year  1982  to  carry  out  the  piu-poees  of 
this  section.  Amoimts  appropriated  under 
this  paragraph  are  authorized  to  remain 
available  until  expended.". 

(b)  Section  401(h)  of  the  Foreign  Assist- 
ance Act  of  1969  (23  UB.C.  390f  (h) )  Is 
amended  to  read  as  follows: 

"(h)  Members  of  the  Board  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  In  accordance 
with  section  5703  of  title  6,  United  States 
Code,  while  engaged  in  their  duties  on  behalf 
of  the  corporation.". 

DEPENDENT    TXAVXI. 

Sec.  116.  (a)  (1)  The  first  sentence  of  sec- 
tion 5924(4)  (B)  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "American 
secondary  or"  and  Inserting  In  lieu  thereof 
•'American  secondary  education  or.  in  the 
case  of  dependents  of  an  employee  other 
than  an  employee  of  the  Department  of  State 
or  the  International  Communication  Agency, 
to  obtain  an  American". 

(2)  Section  5924  of  such  title  is  amended— 

(A)  by  inserUng  •'(a)"  immediately  before 
the  flrst  sentence;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)  (1)  An  employee  of  the  Department  of 
State  or  of  the  International  Conununicatlon 
Agency  in  a  foreign  area  Is  entitled  to  the 
payment  of  the  travel  expenses  incurred  by 
the  employee  in  connection  with  the  travel 
of  a  djpsndent  of  ths  employei  to  or  from  a 
sctuwl  for  the  purpose  of  obtaining  an  un- 
dergraduate college  education. 

•■(2)    Paragraph    (1)    shall   apply — 

"(A)  to  two  round  trips  each  calendar 
year,  and 

"(B)  to  travel  expenses  which — 

"(1)  are  extraordinary  and  nerassary  ex- 
penses Incurred  In  providing  adequate  edu- 
cation for  such  dependent  beciuse  of  the 
employee's  service  In  a  foreign  area  or  areas, 
and 

"(11)  are  not  otherwise  compensated  for.". 

(b)  Tte  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  I.  1981. 
TITLE  U— INTERNATIONAL  COMMUNICA- 
TION AGENCY 

SHOBT    Tm.E 

Sec.  201.  This  title  may  be  cited  as  the 
'•International  Communication  Agency  Au- 
thorization Act.  Fiscal  Tears  1982  and  1983". 

AUTHORIZATIONS    OF    APPBOPaUTIOMS 

Sec.  203.  There  are  authorired  to  be  appro- 
priated for  the  International  Communication 
Agency  $561,402,000  for  the  fiscal  year  1962 
and  $482,340,000  for  the  flscal  year  1983  to 
carry  out  International  communication,  edu- 
cational, cultural,  and  exchange  programs 
under  the  United  States  Information  and 
Educational  Exchange  Act  of  1918.  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
of  1961.  and  Reorganization  Plan  Numbered 
2  of  1977,  and  other  purpoees  authorized  by 
law. 

CHANCES    IN    ADMnnSTBATtVE    AXTrHOanXBS 

See.  206.  (a)(1)  TlUe  III  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  (22  US.C.  1451-1453) 
is  amended — 

(A)  in  section  301  by  striking  out  "citi- 
zen of  tbe  United  States"  and  inserting  In 
lieu  thereof  ••person";  and 

(B)  in  sections  302  and  303  by  striking 
out  ••cltlTen  of  the  United  States"  and  in- 
serting in  lieu  thereof  "person  in  the  em- 
ploy or  service  of  the  Government  of  the 
United  States". 

(3)  Such  title  Is  further  amended — 


(A)  In  section  301— 

(I)  by  striking  out  '•Secretary"  the  fin* 
place  It  appears  and  inserting  in  lieu  thereof 
'•Dlreotor  of  Intemaitional  Communication 
Agency",  and 

(II)  by  striking  out  "Secretary"  the  sec- 
ond place  It  appears  and  inserting  In  lieu 
thereof  "Director";  and 

(B)  In  section  303  by  striking  out  •'Secre- 
tary" and  Inserting  in  lieu  thereof  "Director 
of  the  International  Communication 
Agency". 

(3)  Section  303  of  such  Act  Is  amended — 

(A)  in  the  second  sentence  by  striking  out 
"section  901(3)  of  the  Foreign  Service  Act 
of  1946  (60  Stat.  999)"  and  inserting  in  lieu 
thereof  "section  90S  of  the  Foreign  Service 
Act  of  1980":  and 

(B)  In  tbe  last  sentence  by  striking  out 
"section  1765  of  the  Revised  Statutes"  and 
inserting  In  lieu  thereof  "section  6536  of 
title  5.  United  States  Code". 

(b)  Section  803  of  such  Act  (33  U.S.C. 
1473)  is  amended — 

(1)  by  inserting  "(a)"  Immediately  after 
'•Sec.  803.^';  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)(1)  Any  contract  authorized  by  sub- 
section (a)  and  described  in  paragraph  (3) 
of  this  subsection  which  is  funded  on  the 
basis  of  annual  appropriations  may  never- 
theless be  made  for  periods  not  in  excess  of 
five  years  when — 

"(A)  appropriations  are  available  and  ade- 
quate for  payment  for  the  flrst  fiscal  year; 
and 

"(B)  the  Director  of  the  International 
Communication  Agency  determines  that — 

"(1)  the  need  of  the  Government  for  the 
property  or  service  being  acquired  over  the 
period  of  the  contract  is  reasonably  firm 
and  continuing; 

"(11)  such  a  contract  will  serve  the  best 
Interesta  of  the  United  States  by  encourag- 
ing effective  competition  or  promoting  econ- 
omies in  performance  and  operation;  and 

"(111)  such  method  of  contracting  will  not 
inhibit  small  business  participation. 

"(2)  In  the  event  tliat  funds  are  not  made 
avaUable  for  the  continuation  of  such  a  con- 
tract Into  a  subsequent  flscal  year,  the  con- 
tract shall  b*"  canceled  and  any  cancella- 
tion coeta  Incurred  shall  oe  paid  from  ap- 
propriations originally  available  for  the  per- 
formance of  the  contract,  appropriations 
currently  available  for  the  acquisition  of 
similar  property  or  services  and  not  other- 
wise obligated,  or  appropriations  made  for 
such  cancellation  paymenta. 

"(3)  This  subsection  applies  to  oontraeta 
for  the  procurement  of  property  or  services, 
or  both,  for  the  operaUon,  maintenance,  and 
support  of  programs,  facilities,  and  installa- 
tions for  or  related  to  radio  transmission  and 
reception,  newswire  services,  and  the  distri- 
bution of  books  and  other  pubUcaUona  In 
foreign  countries.". 

*i*^^£^™^'*P'*  <'*>  °*  "ectlon  804  Of  such 
^^?^  ^^^  1474(16))  Is  amended  by 
inserting  and  security  vehicles  "  Immediately 
after  "right-hand  drive  vehicles"     ^ 

wi?*  ^"'  ^"^  °'  ■"•*  *<^  <2a  UB.C.  1471- 
1476b)  Is  amended  by  adding  at  tbe  end 
thereof  the  following  new  secUon : 

••ACrmc  ASSOCIATE  DIBXCTOaS 

"Sec.  806.  If  an  AasocUte  Director  of  tbe 
intemaUonal  Communication  Agency  dies 
resigns,  or  is  sick  or  absent,  the  Aseodate  Dl- 
rectors  prindpal  assistant  shall  perform  the 
duties  of  the  office  untu  a  successor  U  ap- 
pointed or  the  absence  or  sickness  stops  " 

(e)  Para^aphs  (18)  and  (19)  of  section 
804  of  such  Act  (22  UB.C.  1476  ( 18)  and  ( 19) ) 
are  amended—  ;  »™  »i»|j 

(1)  by  striking  out  "and"  at  tbe  end  of 
paragraph   (18);   and 

(3)  by  striking  out  the  period  at  tbe  end  of 
P*»«raph  (19)  and  Inserting  the  foUowlng 
";  and 


•'(30)  purchase  motion  picture,  radio  and 
television  producers'  liability  Insurance  to 
cover  errors  and  omlaaions  or  »iTnn^  insur- 
ance coverage  for  the  protection  of  interesta 
in  intellectual  property.". 

(f)  Section  1011  of  the  United  Statea  In- 
formation and  Educational  Exchange  Act  of 
1948,  as  amended,  Is  amended  by  »<V>it»g  at 
the  end  thereof  the  foUowlng  new  subsection : 

•'(i)  Foreign  ciUTendes  which  were  derived 
from  conversions  made  pursuant  to  the  obli- 
gation of  Informational  media  guaranties  and 
which  have  been  determined  to  be  unavail- 
able for,  or  in  excess  of,  tbe  requlrementa  of 
the  United  States  and  transferred  to  tbe  Sec- 
retary of  the  Treastury,  shall  be  held  until 
dlspoMd  of,  and  any  dollar  proceeds  realized 
from  such  disposition  shall  be  deposited  in 
miscellaneous  recelpU.  As  such  currendee  be- 
come available  for  such  purpoees  of  mutual 
interest  as  may  be  agreed  to  by  the  govem- 
mento  of  the  United  States  and  the  country 
from  which  the  currencies  derive,  ttiey  may 
be  sold  for  dollars  to  agendes  of  the  United 
States  Govemment.". 

(g)  Title  vm  of  the  United  Statea  Infor- 
mation and  Educational  Exchange  Ad  of 
1948.  as  amended,  is  revised  by  tbe  addition 
of  the  following  section : 

"Sec.  809.  Cultural  exchanges,  international 
fairs  and  expositions,  and  other  exhiblta  or 
demonstrations  of  United  States  economic 
accompllehmenta  and  ctiltural  attainments 
provided  for  under  this  Act  or  the  Mutual 
Educational  and  Cultural  Exchange  Ad  of 
1961  shall  not  be  considered  ••public  work^'  as 
that  term  is  defined  in  secUon  1  of  tbe  De- 
fense Base  Act.  as  amended  (section  1661(b) 
of  title  42  of  the  United  States  Code) .". 

LIQUIDATION  OP  THE  INIXiaMATlONAL  MEDU 
CCAaANTT    PUND 

Sec.  204.  Section  1011(b)  of  such  Act  (33 
U.S.C.  1442(h))  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  paragraph : 

"(4)  Section  701(a)  of  this  Act  shall  not 
apply  with  respect  to  any  amounte  appro- 
priated under  this  sedion  for  the  purpose  of 
liquidating  the  notes  (and  any  accrued  in- 
terest thereon)  which  were  aasiuned  in  the 
operation  of  the  informational  media  guar- 
anty program  under  this  section  and  which 
were  outstanding  on  the  date  of  enactment 
of  this  paragraph.". 

INTESNATIONAL    EXCHANGES    AND    NATIONAL 

SECDarrr 
Sec.  306.  (a)  Congress  flnds  that — 

( 1 )  United  States  Government  sponsorship 
of  international  exchange-of-persons  activi- 
ties has.  during  the  postwar  era.  contributed 
significantly  to  United  States  national  secu- 
rity Interesta: 

(2)  during  the  1970s,  while  United  States 
programs  declined  dramaticaUy.  Soviet  ex- 
change-of -persons  actlvlUes  Increased  stead- 
Uy  in  pace  with  the  Soviet  military  buildup: 

(3)  as  a  consequence  of  tbeae  two  trends, 
Soviet  exctiange-of -persons  programs  now  far 
exceed  thoee  sponsored  by  the  United  States 
Government  and  thereby  provide  the  Soviet 
Union  an  important  means  of  extending  ita 
worldwide  Influence; 

(4)  the  importance  of  competing  effedlvdy 
m  this  area  is  reflected  in  the  efforta  of 
major  United  States  alUes.  whose  prx>graina 
also  represent  far  greater  emphasis  on  ei- 
change-of-peraoQs  acUvltlea  than  U  demon- 
strated by  the  current  United  States  effort 
and 

(5)  with  the  availability  of  Increased  re- 
sources, the  United  States  exchange-of-per- 
sons program  could  be  greatly  strengthened, 
both  quaUtatlvely  and  quantitatively. 

(b)  It  is  therefore  tbe  sense  of  Congress 
that— 

(1)  United  States  exchange-of-persons  ac- 
tivities should  be  strengthened; 

(2)  the  allocattOD  of  resources  necessary 
to  accompllah  this  improvement  would 
consutute  a  highly  oost-effacttve  means  of 


enhandng  United  States  "tfimal  aseurtty: 
and 

(3)  because  of  the  Integral  and  continuing 
national  security  role  of  escbange-of-per- 
sons  programs,  such  adivltles  should  be  ac- 
corded a  dependable  source  of  long-term 
fundlne. 

(c)   Beginning    in    fiscal    year    1982.    «■• 
change-of -persons  programs  administered  by 
the    International    Communication    Agency 
shaU,  over  a  four-year  period,  be  expanded  to 
a  level,  in  real  terms,  three  times  that  In  ef- 
fect on  the  date  of  the  enactment  of  this  Ad. 
TITLB  in— BOARD  FOB  INTERNATIONAL 
BBOADCASTINO 
SBosT  mu 
Sac.   301.  This  tlUe  may  be  dted  as  tbe 
"Board  for  International  Broadcasting  Au- 
thorization Act.  Fiscal  Tears  1983  and  1983". 

AUTHOaiZATIOMS  OP  APraOPSIATtOWS 

Sec.  303.  There  are  authorized  to  be  appro- 
priated for  the  Board  for  International 
Broadcasting  •88.317.000  for  flscal  year  1983 
and  $08,317,000  for  fiscal  year  1983. 

ADDITIONAL  FUNDING 

Sec  303.  Notwithstanding  the  provisions  of 
section  8b  of  Public  Law  93-129.  not  to  ex- 
ceed $6,195,000  of  the  gain  realized  during 
flscal  year  1981  through  upward  fluduatlona 
In  foreign  currency  exchange  rates  sbaU  be 
made  avaUable  to  compensate  for  loaaea  in- 
curred as  a  result  of  the  bomb  explosion  at 
KPE /RL.  Inc..  Munich  headquarters  on  Feb- 
ruary 31.  1981.  and  for  additional  BFB/BL. 
Inc..  operating  expenses  as  might  be  Am^tn^ 
approprtate. 

MESCZa  OP  THE  BIB  AND  THE  BPE/BL  BOASB 

Sec.  304.  Sedion  4  of  tbe  Board  for  Inter- 
national Broadcasting  Ad  of  1973  is  -wi^^/tM 
aa  followa: 

••(c)  Beginning  January  1.  1983.  no  grant 
may  be  made  under  this  Act  unless  the  certi- 
ficate of  incorporation  of  RFE  RL,  Inc.,  has 
been  amended  to  provide  that — 

( 1 )  the  Board  of  Directors  of  BPE/RU 
Inc..  shall  consist  of  the  members  of  tbe 
Board  for  International  Broadcasting  and  of 
no  other  members:  and 

(2)  such  Board  of  Directors  shaU  make  all 
major  policy  determinations  governing  tbe 
operation  of  RFE/RL.  Inc.;  and  shaU  appoint 
and  fix  the  compensation  of  such  managerial 
officers  and  employees  of  RFE/RL.  Inc..  as  It 
deems  necessary  to  carry  out  the  purposes  of 
this  Ad.^^. 

TITLE  rV— ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

SHOST  TITLX 

See.  401.  This  title  may  be  cited  as  the 
"Arms  Control  and  Disarmament  Agency  Act. 
Fiscal  Tears  1983  and  1983'^. 

AUTHOBIZATIONS  OP  APTaoPSlATIOMS 

Sbc  402  Section  49(a)  of  the  Arms  Control 
and  Disarmament  Act  (33  UB.C  2S88(a))  Is 
amended  to  read  aa  f  oUows : 

"Sac  49  (a)  To  carry  out  the  purpoeea  of 
this  Act.  there  are  authorized  to  be  appro- 
priated— 

"(1)  for  the  fiscal  year  1982.  $18^88.000 
and  such  additional  amounta  as  may  be  nec- 
essary for  Increases  in  salary,  pay.  rettre- 
ment.  other  employee  beneflu  authorised  by 
law.  and  other  nondiacretlonary  cocta.  and  to 
offset  adverse  fluctuations  In  foreign  cur- 
rency exchange  rates,  and 

"(3)  for  the  fiscal  year  1983.  such  sums  as 
may  be  necessary  to  carry  out  tbe  purposss 
of  this  Ad. 

Amounta  appropriated  under  this  subeectlan 
are  authorized  to  remain  available  until 
expended.". 


Sec.  403  Section  45(a)  of  tbe  Atom  Cba- 
trol  and  Disarmament  Act  (23  UB.C.  3685 
(a) )  u  aoMnded  by  inserting  the  following 
new  sentence  after  tbe  second  sentence 
thereof:   "In  the  esse  of  persons  detaUsd 
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firom  otbcr  OorvnuoMnt  agencleB,  the  Direc- 
tor may  ftooapt  the  results  of  full  field  back- 
ground SMurtty  and  loyalty  investigations 
conducted  by  the  Defense  InTeetlgatlve  Serv- 
ice or  the  Dsputment  of  SUte  as  the  basis 
for  tb«  determination  required  under  this 
■ubeectlon  that  the  person  is  not  a  security 
risk  or  of  doubtful  loyalty.". 

iJKTtBMXWLiJJM  ACilVillaS 

8aa  4M.  Section  Sl(b)  of  the  Anns  Con- 
trol and  Disarmament  Act  (2a  UJ3.C.  2571) 
la  amended  by  striking  the  ","  and  Inserting 
the  following  phrase:  "and  of  all  aspects  of 
anU-satelllte  actlrltlee: ". 

TTTLB    V— MISCELLANSOUS    PROVISIONS 
MMFmttB;  TSCHMICAI.  AJCXIIDMXMTS 

Sac.  Ml.  (a)  The  fc^owlng  provisions  of 
law  are  repealed: 

(1)  Section  408  of  the  Act  entitled  "An 
Act  to  authorize  appropriations  for  fiscal 
years  1880  and  1981  for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting",  approved  August  15.  1979  (22 
U.S.C.  387enote). 

(2)  (A)  SecUon  121(b)  (23  U.&C.  1175 
note), 

(B)  aeetlon  I3a(b)  (23  n.S.C.  2280  note). 

(C)  section  203  (22  n.&C.  1461-1  note). 

(D)  section  604(e)    (22  US.C.  2656d(e)). 

(E)  section  601(b)    (93  Stat.  986). 

(P)  section  603(c)  (22  UJ3.C.  2656  note). 

(0)  seeUon  608(c)    (32  UB.C.  26564  note). 
(H)  section  008(0)  (92SUt.  989). 

(1)  section  eiO(c)  (22  U.S.C.  2151  note). 
(J)  secUon  611  (b)  (22  use.  1731  note). 
(K)  aeetlon  613(b)  (22  U.S.C.  2370  note). 
(L)  aectlan  705(a)  (22  U.S.C.  2151  note). 
(M)  aeeUon  700  (22  U.S.C.  2151  note) .  and 
(N)  aeeUon  711  (22  U^.C.  2220a  note),  of 

the  Foreign  ReUUons  AutborlzaUon  Act. 
Fiscal  Tear  1979. 

(3)  (A)  Section  107(b)    (91  Stat.  846). 

(B)  section  100  (a)(7)  (22  U.S.C.  2384 
note). 

(C)  section  414(b)   (22  U.&C.  1041  note). 

(D)  aecUon  801  (01  Stat.  867), 
(B)  seeUon  603(b)   (91  SUt.  858). 

(F)  section  506  (23  VAC.  2151  note). 
and 

(O)  seeUon  613  (19  Stat.  862) .  of  the  For- 
eign BeUtions  AuthorlaaUon  Act,  Fiscal 
Tear  197& 

(4)  Section  408  of  the  Foreign  BelaUons 
Authorization  Act,  Fiscal  Tear  1977  (22 
VS.C.  2871  note). 

(5)  SecUooB  laa(b)  (89  Stat.  756)  and 
603(b)  (80  SUt.  772)  of  the  F(M«lgn  Rela- 
tions Authorization   Act.  Fiscal   Year    1976. 

(6)  Section  16  of  the  State  Department/ 
USIA  Authoclzation  Act,  Fiscal  Tear  1975  (22 
ir.S.C.  2161  note). 

(b)(1)  The  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Tear  1979,  Is  amended — 

(A)  In  section  121.  by  strliring  out  "(a)"; 

(B)  la  section  122.  by  striking  out  "(a)": 

(C)  In  section  601,  by  striking  out  "(a) "  . 

(D)  In  secUon  611.  by  striking  out  "(a)"; 
(K)  in  secUon  613,  by  striking  out  "(a)": 

and 

(F)  In  section  706.  by   striking  out  "(a)". 

(3)  The  Foreign  BelaUons  Authorization 
Act.  Fiscal  Tear  1078.  Is  amended — 

(A)  In  section  107,  by  striking  out  '(a)"; 

(B)  In  secUon  414.  by  striking  out  "(a)"; 

(C)  In  section  503,  by  striking  out  "(a)"; 
and 

(D)  la  aectkm  605.  by  striking  out  "(a)". 
(3)   The  Foreign  RelaUons  Authorization 

Act,  Fiscal  Tear  1976.  Is  amended — 

(A)  in  section  102.  by  striking  out  "Sec. 

102.  (a)  Except  as  provided  in  subsection 
(b),  no"  and  Inaertlng  la  Ueu  thereof  "Sec. 

103.  No":  and 

(B)  In  section  603,  by  striking  out  "(a)". 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  tbe  cloakitMins  notify  Senators  that 
the  Senate  has  resumed  its  considera- 
tion, and  I  suggest  the  absence  of  a 
quorum. 


the  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roU. 

xiic  legi^ative  clerk  proceeded  to  call 
theroU. 

Mr.  DURENBEBGER.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AICKNDMEKT   NO.    72 

Uhder  the  previous  order,  the  Senate 
will  now  resume  consideration  of  the 
amendment  by  the  Senator  from  Minne- 
sota (Mr.  Dttrenberger)  . 

Mr.  DURENBERGER.  Mr.  President, 
as  I  indicated  last  evening,  I  have  no 
further  argument  to  make  in  favor  of  the 
amendment.  I  am  not  aware  of  anycme 
on  this  side  of  the  aisle  who  does.  At 
this  time.  I  yield  to  the  Soiator  from 
Vermont  for  whatever  remarks  he  cares 
to  make  in  addition  to  those  he  made 
last  night. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  LEAHY.  Mr.  President,  the  discus- 
sions yesterday,  which  revolved  primar- 
ily around  procedural  matters  on  this 
resolution,  may  have  obscured  some  of 
the  issues  that  we  have  before  us.  There 
is  a  great  deal  of  concern  and  it  is,  I  be- 
lieve, bipartisan  concern,  as  to  the  ixk- 
ture  presented  by  the  United  States  in 
its  vote  on  the  infant  formula  matter. 
The  United  States  has  an  enviable  rec- 
ord worldwide  in  elTorts  that  it  has  made 
in  combating  hunger,  in  helping  in  ref- 
ugee programs,  and  providing  both  medi- 
cine and  food,  not  only  within  its  own 
borders  but  without  its  borders,  to  Third 
World  nations,  emerging  nations,  war- 
tom  nations,  nations  ravaged  bv  natural 
disaster.  These  are  items  in  the  history 
of  the  United  States  which  all  of  us,  as 
Americans,  can  be  extremely  proud  of. 

That  is  why  it  is  unfortunate  that  the 
United  States  voted  as  it  did.  for  what- 
ever reasons — technical  or  otherwise — to 
be  the  lone  dissenting  vote  cm  the  ques- 
tiiMi  of  infant  formula.  That,  really.  Is 
why  I  believe  the  other  body,  as  well  as 
this,  has  raised  the  issue  as  something  to 
be  discussed,  debated,  and  voted  upon  in 
our  respective  bodies,  to  express  a  con- 
cern that  the  enviable  U.S.  record  in 
these  areas  not  be  clouded  or  overccmie 
by  this  (Mie  issue. 

I  think  an  example  of  it  is  the  fact  that 
there  has  been  a  great  deal  of  discussion 
in  newspapers  throughout  the  United 
States,  local  newspapers  that  perhaps 
normally  would  be  more  involved  in 
issites  of  the  budget,  either  of  their  own 
State  or  of  the  Naticm.  their  own  local 
community,  or  in  other  national  items. 
Let  me  read  a  few  of  those: 

Tallahasssee  Democrat — May  4.  1981 : 

The  argument  that  any  kind  of  marketing 
technique  Is  acceptable  to  promote  competl- 
tloa  loses  Its  effectiveness  when  manufactur- 
ers allow  greed  to  become  more  Important 
than  their  customers. 

Jouznal  of  Commerce — May  7. 1981 : 
As  a  rule  we  are  not  overly  enchanted  with 
multilateral  agreements  or  recommendations. 
.  . .  But  If  the  United  States  abstains  or  votes 
no  on  the  infant  formula  code,  we  believe 
that  it  will  gain  little  and  possibly  lose  much 


in  Its  effort  to  restore  VS.  credlblUty  and 
InSuenoe  with  the  developing  world." 

Chicago  Sun -Times— May  12.  1981: 

But  now  the  U.S.  delegation  will  withdraw 
support  for  the  plan  (code) — in  effect,  put- 
ting formula  makers'  profits  before  the  health 
of  Third  World  babies.  It's  a  shameful  switch. 

Baltimore  Sun— May  14.  1981: 
That  the  administration  instead  is  oppos- 
ing the  code  makes  It  appear  to  be  callous 
toward  the  welfare  of  infants  in  tbe  Third 
World.  .  .  .  When  they  oppose  the  WHO  code, 
the  U.S.  companies  and  the  U.S.  government 
appear  to  oppose  a  public  health  revolution 
which  oould  yield  immense  benefits  for  the 
world's  poor. 

Washington  Post— May  15.  1981: 

The  fact  is  that  none  of  the  administra- 
tion's objections  has  anything  to  do  with  the 
health  of  babies.  Th»X  is  the  sorry  flaw  in  its 
handUng  of  this  issue. 

Long  Beach  (Cal.)  Preas-Telegram — 
May  18,  1981: 

But  tbe  "no"  vote  on  the  Infant  formula 
issue  is  a  mistake.  If  the  United  States  Is 
alone  in  its  "no"  vote,  or  at  best  among  the 
very  few  that  vote  "no"  on  this  emotional 
issue,  it  will  be  marked  as  a  nation  that  puts 
the  interests  of  its  own  companies  above  con- 
cern for  the  nutritional  needs  and  develop- 
ment of  infants. 

Lewiston  (Idaho)  Morning  Tribune — 
May  19,  1981: 

It  is  easy  to  understand  why  the  proposed 
code  would  attract  so  much  support.  It  Is  a 
recogniUon  by  a  conununlty  of  civilized  na- 
tions that  much  harm  has  been  done  by  ag- 
gressive baby  food  conglomerates  who  for 
years  have  been  taking  advantage  of  the  huge 
third  world  market.  It  Is  harm  that  is  meas- 
ured not  In  dollars,  but  in  human  Uvea — 
babies'  lives. 

It  is  ironic,  Mr.  President,  that  at  a 
time  when  this  country  and  this  Gov- 
ernment have  stated  a  great  concern 
for  the  unborn  of  its  Nation,  when 
we  have  on  the  floor  of  the  House 
and  Senate  legislation  pending  that  does 
everything  from  trying  to  make  a  con- 
gressional determination  of  the  ultimate 
theological  question  of  when  Ufe  begins, 
straight  through,  on  an  issue  which  could 
be  considered  as  protective  of  human  Ufe 
as  any  in  the  world,  the  United  States 
ends  up  in  the  imenviable  position  of  ap- 
pearing to  be  in  favor  of  billions  of  dol- 
lars of  profits  for  some  of  the  multina- 
tional baby  food  manufacturers  and  not 
on  the  side  of  babies  who  will  be  using 
that  formula. 

It  should  not  be  forgotten,  Mr.  Presi- 
dent, what  we  have  here.  We  have  a  sit- 
uation where  the  image  of  the  Western 
World,  the  image  of  progress,  the  image 
of  democracy,  the  image  of  civilization, 
is  a  baby  bottle  and  baby  formula.  I  do 
not  think  that  it  puts  too  fine  a  point  on 
it,  Mr.  President,  to  say  that  In  many 
areas  of  the  world,  the  steps  taken  by 
some  of  these  baby  formula  manufactur- 
ers are  very  much  akin  to  drug  peddlers 
and  dope  peddlers  in  this  country — the 
free  samples,  the  below-cost  items. 

Is  it  any  more  sinister  to  get  somebody 
hooked  on  a  narcotic  habit  in  this  coun- 
try, that  they  cannot  afford  and  cannot 
sustain  but  cannot  live  without,  than  to 
convince  mothers  in  a  country  where 
there  is  a  lack  of  pure  water,  lack  of  nor- 
mal sanitation  methods,  to  stop  the  tra- 
ditional methods  of  breast  feeding,  cer- 
tainly proved  throughout  eons  of  time. 


through  our  whole  evolutionary  process, 
a  safe  hygienic  method  of  feeding  their 
children?  Instead,  to  be  telling  them  that 
they  must  stop  and  it  is  an  irreversible 
stop— bi(dogy  is  bi<dogy.  Once  stopped, 
you  do  not  start  up  again. 

The  f ormiUa  companies  say,  "Take  this 
free  sample  of  baby  formula.  Start  with 
that."  What  happens  within  a  month  or 
2  months  when  the  free  samples  run  out? 

Many  times,  in  many  of  these  coun- 
tries, it  Is  necessary  to  spend  as  much 
money  for  formula  as  a  family  normally 
would  spend  on  food  for  the  wh<rie  fam- 
ily. 

We  have  come  to  a  time  when  the  sym- 
bol of  Western  development  is  the  baby 
bottle.  It  makes  no  difference,  then,  what 
is  put  into  the  bottle,  whether  it  is  water 
that  is  contaminated,  filthy  and  dirty, 
swimming  with  germs;  whether  it  is  an 
improperly  diluted  formula;  whether  it 
is  a  formula  that  has  been  exposed  to 
every  kind  of  unsanitary  situation.  That 
is  what  goes  into  it,  because,  by  <3od,  it  is 
Western  development.  "We  are  coming 
into  the  free  world  by  using  this  bottle." 

I  referred  yesterday  to  the  testlmcmy 
of  one  of  the  missionary  nuns  who 
worked  with  those  in  a  TTiird  World 
country.  She  talks  about  the  baby  bottle 
costing  nearly  a  month's  salary  or  a 
month's  income  of  a  family.  The  bottle 
was  fetid,  putrid,  black,  dirty,  crawling 
with  bugs.  It  is  that  western  baby  bottle. 

The  mother's  children  are  being  fed 
with  that  bottle  because,  after  all,  the 
glossy,  colorful  ads  showed  that  this  is 
the  modem  way  and  this  is  the  way  to 
have  healthy  children.  Yet,  family  after 
famUy  would  wonder  why  child  after 
child  would  die. 

We  are  talking  about  baby  formulas 
going  into  countries  where  chUdren  are 
not  even  recorded— their  births  are  not 
recorded,  many  times,  for  months  and 
months,  because  so  many  of  them  die. 

Again.  I  would  refer  to  the  many  ed- 
itorials on  this  issue— from  all  over  the 
country. 

The  New  York  Times  of  May  19,  1981 
said: 

*rhere  thus  appears  no  reason  to  cast  the 
United  SUtes  as  the  enemy  of  mothers  and 
babies.  It  is  unwise  to  contend  that  every 
society  should  observe  American  styles  of 
commerce.  And  if  there  are  wrong-headed 
provisions  or  precedents  in  such  a  code,  they 
will  be  much  better  dealt  with  country  bv 
country,  by  an  American  Government  that 
shows  itself  sympathetic  to  the  most  ele- 
mentary concerns  of  others. 

Washington  Star.  May  18,  1981 : 

The  us.   Is  Isolating   Itself  from   a  con- 

malicious  anU-capltallst  cabal,  and  also  ex- 
posing Itself  to  a  charge  of  bad  falUi. 
jg^t^ore  News   American,   May    19, 

r^^,^°^.  ^  ^~«*°  administration 
r»iizes  the  damage  it  proposes  to  do 
changes  its  mind  and  decides  to  vote  with  an' 

Sou^^^i^f  r"-'**^  "  hundreds  ^f 

uiou^da  of  infants,  and  not  in   keepUw 

witti  toe  wishes  of  a  powerful  indusUy. 

St.  Ix)uis  Post-Dispatch.  May  20  1981  ■ 

The  no  vote  by  the  VS.  Is  a  sorry  com- 

oeaith  of  InfanU  everywhere. 

Milwaukee  Journal,  May  20. 1981 : 
it-^t,?***^   •dministratlon   should   take 

i^h.  V"'"'^""°°  »"«  Off  the  backs  Of 
babies  in  Third  World  countries 


Columbus  (Ga.)  Ledger,  May  20, 1981 : 

Uaybe  the  Beagan  administration  next 
wUl  announce  that  the  UJ3.  JusUce  Depart- 
ment has  no  right  to  interfere  with  the 
marketing  and  sale  of  heroin  because  It  in- 
terferes with  the  free  enterprise  system,  lliat 
would  surprise  us,  but  not  much. 

Raleigh  News  It  Observer.  May   20 

1981: 

The  Beagan  admlnlstratton  wiu  send  a 
caUous  message  to  poor  countries  U  It  votes 
•gaihst  a  proposed  tDtematlonal  advisary 
code  of  ethics  for  the  marketing  of  Uxfant 
formula. 

Miami  News,  May  20, 1981 : 

The  risk  of  course  Involves  far  more  than 
how  the  world  views  the  United  states.  The 
Uvea  of  ChUdren  are  at  stake — and  the 
Beagan  administration  would  be  both  wise 
and  humane  if  it  changed  Its  mind.  And 
instead  of  accepting  the  reslgnaUons  of  Babb 
and  Joseph  it  shotUd  give  them  large  raises. 

Port  Wayne  Journal-Gazette.  May  20, 

But  whether  It  stems  from  tortured  rea- 
soning or  behind-the-scenes  lobbying,  the 
administration's  opposition  to  the  proposed 
WHO  code  could  mean  death  for  Third 
World  Infante  whose  mothers  are  encouraged 
to  feed  them  easily  contaminated  formula 
rather  than  breast-feeding  them. 

Vancouver  (Wash.)  Columlnan.  May 
20, 1981 :  ' 

The  ethics  of  a  pubUc  poUcy  that  puto 
corporate  proflu  before  Infant  starvation 
are  questionable,  indeed. 

Oskaloosa  (Iowa)  Herald,  May  21 
1981:  "         ' 

We  say  human  beings  and  the  preserva- 
^n  of  health  and  Ufe  arc  more  Unportant 

Hartford  Courant,  May  21.  1981 : 

The  code,  which  tbe  Reagan  adminis- 
tration opposes  for  Ideological  reasons  is 
only  a  partial  but  necessary  step  toward  pro- 
tectUig  the  health  and  welfare  of  mothers 
and  children. 

Conway  (Ark.)  Log  Cabin  Democrat. 
May  21,  1981: 

America,  the  world's  leader  In  sharing  ite 
"''"^'t^l  knowledge,  equipawnt  and  person- 
nel with  other  nations,  got  a  black  eye  with 
this  vote. 

Minneapolis  Tribune.  May  21,  1981: 
But  potential  health  benefite  from  appU- 

caUon  of  the  code  outweigh  its  bureaucraUe 

drawbacks. 

San  Francisco  Examiner.  May  22 
1981:  ^        • 

Its  saddening  that  tbe  government  has 
given,  for  no  good  reason,  adversaries  of  this 
country  an  emoUonal  dub  with  which  to 
beat  us  over  the  head.  Even  If  it  happened  to 
cost  us  something  (which  it  wouldn't),  we 
need  to  show  a  good  deal  more  concern  on 
this  question,  and  reverse  our  national  oocl- 
Uoa 

Marshall  (Minn.)  Independoit.  May 
22.  1981: 

Surely  the  Reagan  adnilnUtraUon  is  op- 
erating out  of  Ignorance.  Surely  our  presi- 
dent and  other  top  government  officials  do 
not  want  to  cast  our  country  in  the  role  of 
a  chUd  kmer  and,  worse,  one  who  does  so 
for  profit. 

The  Catholic  Review,  May  22,  1981 : 
Despite  overwhelming  evidence  that  such 
marketing  practices  by  mulU-naUonal  cor- 
porations like  Nestle  and  Bristol-Myers  are 
detrimental  to  tbe  health  of  young  chil- 
dren, the  U.S.  took  the  risk  of  destroying  Its 
own  credlbUity  on  world  health  and  trade 
drdea. 
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Sooth  Bend  Tribune;  May  23.  IMI: 

No  amount  of  explanation  wUl  erase  the 
stigma  of  our  vote.  We  are  giving  up  world 
leadership  for  business  reasons. 

Fayetteville  (N.C.)  Observer,  May  25 
1981:  ' 

Is  the  Beagan  administration  allowing  tbe 
interests  of  big  buslneas  to  prevau  over 
those  of  mothers  and  children?  TbMX  Is  tbe 
smeU  of  it. 

Kansas  City  Times.  May  25.  1981: 

In  falling  to  support  a  humanitarian  World 
Health  Assembly  resolution  favoring  moth- 
er's breast  milk  as  infant  food  at  tbe  ex- 
pense of  commercial  sabsutut«,  the  United 
SUtes  shamed  Itself.  Not  only  did  it  decline 
to  stand  beside  117  other  nations  of  the  world 
declaring  concern  for  the  dangers  to  chU- 
dren in  underdevelojied  countries  poaed  by 
Infant  formulas,  this  administration  served 
unqualified  noUoe  that  it  is  not  intcrwted 
In  being  a  symbolic  moral  leader. 

Buffalo  Evening  News,  May  26,  1981: 

It  is  unfcn^imate  that  the  Wf^g^n  admin- 
istration found  it  necessary  to  cast  a  vote 
that  unduly  stressed  legalistic  Issues  to  the 
exclusion  of  tbe  health  concerns  involved 
in  the  Infant  formula  debate.  Tbe  decision 
.  .  .  contributed  nothing  to  the  image  of 
either  tbe  present  admlnlstraUon  or  ihe 
nation. 

Valley  Advocate  (Nmlhamptoo. 
Mass.).May  27, 1981: 

Shame  seems  often  to  be  the  underbeUy 
of  bravado.  Tet,  in  the  government's  latest 
swagger  before  tbe  world  cocnmunity  there  Is 
a  schism  that  Is  becoming  familiar.  Those 
who  committed  the  indiscretion  remain  smug 
while  the  outcry  of  high-ranking,  reqtected 
officials  and  our  consciences  reveal  a  depth 
of  humiliation. 

Bucks  County  (Penn.)  Times.  May 
1981: 

It  is  painfully  obvious  that  decisions  like 
this  one  will  not  endear  tbe  admlnlstraUon 
to  tbe  leaders  of  the  world's  unckerdeveloped 
nations.  In  some  caaea.  oar  legitimate  In- 
terests make  it  Impossible  to  aecoounodate 
them.  But  the  oontrovcisy  over  Infant  for- 
mula appears  to  be  a  case  of  tbe  n'lmlnli- 
traUon  going  out  of  Its  way  to  be  InaenalUve 
to  their  concema. 

Philadelphia  Inquirer.  May  1981 : 
The  controversy  Is  UteraUy  a  motherhood 
Issue,   and   the   White   House   has   put   the 
United  States  on  the  wrong  side  of  it. 

I  will  now  refer  to  the  testimony  of 
Dr.  Alas  Jackson,  who  heads  the  Tropi- 
cal Metabcdism  Research  Unit  at  the 
University  of  the  West  Indies,  in  Kings- 
ton, Jamaica.  Dr.  Jackson  states: 

studies  that  have  been  carried  out  (In  Ja- 
maica] over  the  last  13  years  show  that  there 
is  a  consistent  pattern  of  infant  feeding. 
About  70  percent  of  the  mothers  start  off  by 
breast  feeding  their  children.  But  from  a 
very  early  age.  they  Introduce  their  children 
to  bottle  feeding,  complementary  feeding. 
usuaUy  with  a  milk  formnlatian. 

Initially,  widespread  advertising,  tree  sam- 
ples, and  the  use  of  mUk  nurses  encouraged 
this  type  of  feeding  prscUce.  The  government 
has  been  fairly  acUve  In  Jamaica,  and  they 
have  attempted  to  limit  the  extent  of  the 
advertising  and  tbe  accessiblUty  of  milk 
nurses  to  government  Institutions.  But  this 
has  had  Uttle  effect  on  the  eatabUstaed  pat- 
tern. 

Furthermore,  the  Influence  of  the  adver- 
tising and  the  milk  nurses  has  been  found 
to  outlast  the  period  of  their  physical  pres- 
ence, so  that  unless  deOnlUvely  and  strongly 
advised  otherwise,  the  mothers  persist  In  a 
pattern  of  botUe  feeding  in  subsequent  preg- 
nancies. And  this  Is  something  that  Is  asao- 
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eiatad.  ia  teet,  wtth  th*  •mbmoeae*  itMlf 
of  bMitt  pitfiliiiili  wbo.  tbamaelw,  b*v« 
bMB  «wir<»<  by  milk  compimlM.  mnd  b«lp  to 
praaot*  aa  andaatrmbla  pnctto*  of  faedliig. 
now,  tti*  kTCng*  tmmlljr  Income  la  Jmm»lca 
for  •  tanlly  of,  aay.  five  or  alx  people  !•  of 
tlM  ordir  of  tie  to  $30  »  week.  Now,  to  prop- 
erly DMd  a  foar>inonth-old  beby  [with  for- 
mula]— It  to  dllBenlt  to  get  an  accurate  fig- 
ure, frwntt  tbey  axe  ha^lnc  rising  coata  of 
llTlBf — but  It  to  a  mintmimi  of  97  a  week 
out  of  total  family  Income  at,  aay,  930  a 
,  Otovkntoly.  that  to  problblUre. 


Ifr.  President.  I  have  a  letter  which 
It  to  me  by  liin  Linda  Kdsey  in 
[  with  this  matter.  Miss  Kelsey 
is  probably  best  known  to  Americans  for 
ber  brilUance  as  an  actress.  Many  see 
bar  on  tdevlslon  each  weeic  on  the  Lou 
Orant  program,  but  I  believe  that  those 
of  us  who  have  worked  the  most  in  this 
area  know  ber  for  the  unstinting  effort 
i|Jm^  has  given  to  this  whole  issue.  In  ber 
letter,  she  speaks  of  a  trip  she  made  into 
India,  Ti»«giai<«^«h,  BCalaysia.  Hong  Kong, 
and  the  Philippines.  She  says: 

I  feel  very  atrongly  that  the  VB.  Oovem- 
mmt  abould  aupport  the  World  Health 
Qrganlaatlon/DinOBF  efforts  to  stop  the 
imeHilral  promotion  of  breast  milk  substl- 
tntaa.  I  bava  Just  returned  from  seeing  babiea 
mm\0*m*  With  "bottle  baby  disease"  In  five 
Aiiaa  ooantrieB  when  I  talked  with  their 
auflartng  mothwm.  and  learned  from  local 
baaltb  workem  of  the  dllllculties  they  have 
rtunrtm  the  trend  away  from  breast  feeding. 
What  I  eaqwttoncad  has  made  me  very  angry 
liiriii  it  to  all  ao  pzerentable.  But  to  do  so 
requliaa  tbe  voloa  of  the  powerful,  such  as 
yonmelf ,  rtsfendlng  the  sUent  voices  of  the 
cbudran. 

I  via  aakad  to  visit  India.  Bangladesh, 
Malaysia.  Hong  Kong,  and  the  Phlllpptnes  by 
tlM  iBtsRiatlonal  Organization  of  Con- 
somanr  UBlona;  my  visit  was  coordinated  by 
tba  wwimiir  sodettoa  of  each  nation.  They 
aakad  ma  in  tha  bopes  that  my  public  image 
as  a  "laporter  on  tbe  Lou  Orant  Show" 
would  balp  stimulate  support  for  an  Issue 
only  caanaQy  treated  tn  the  press. 

Jamaa  Grant.  Direetor  of  UNISEP.  has 
termad  tbto  tba  "silent  catastrophe,"  because 
tba  baUaa  suffer  and  dl«  with  no  political 
voloa.  R  to  eatlmatad  that  four  miuion  in- 
fanta win  dto  each  year — ll.OOO  per  day — as 
*ba  molt  of  In^iinaprUte  bottle  feeding. 
(In  tba  flva  days  sinee  rve  returned  to  the 
time  rva  wrtttcn  tbto  letter,  the  number  of 
baUes  wbo  baw  died  has  surjiassed  the 
rteatba  of  aU  Amferlcana  m  the  Vietnam  war.) 
Having  aaea  one  baby  in  Bangladesh  suffer- 
Ingao  unnaosasarlly,  mulUplylng  these 
flgona  to  global  proportions  wHMggen  me. 

I  vtottad  baaltb  cllnlca  and  hospitals. 
talkad  wttb  front  Una  health  workets.  with 
^"u  groupa,  wmsnmef  organisations, 
>  oillrials  They  were  abocked 
I  told  tbam  tb4i  tbe  new  Admlnlstra- 
Mon  waa  wwitamplatlng  a  vote  against  the 
WHO/PWag  coda  of  marketing  for  breast- 
milk  aabstttntaa.  to  be  debated  at  thto 
monttr  Wold  Health  Assembly.  I  waa  very 
moved  by  tbair  sense  of  abandonment,  of  the 
•^•*  ofbrtpleesneas  that  an  underfunded 
baaltb  wartar  feato  when  faced  with  the 
P?*e«*WtetaiieBta  of  large  commercial  flrms 
Tb^  aipnasad  tba  need  for 
be^  Hgbt  tba  Imbalance, 


the  code  to 
and  help  them 


UMD  chOdreB  ftam  tbe 


free 
mnk 
baby 
and 

Beat  to 
wbleb 


unnecessary  and 
uae  of  tiisasi  mnk  subatltutee. 

■a  tbe  promotlan  stickers, 
adverttoements  of  the  baby 

•-  «L?^L?**"  ■*"•  ««'Vl»ya  of 
*™y»*owa— tba  moat  visible 

pradneta  at  a  poor  shop 

sod  altmi  '■"^dltioni 
*!>•  baMaa  would  only 


suffer,  deprived  of  tba  protective  quaUtlaa  of 
their  mother's  milk.  In  one  hoq;>ltal  I  visited 
In  the  Ptalllpplnaa,  Infant  formula  com- 
panlea'  western  dressed  salea  peraonnM  were 
so  common  with  their  samplea,  gifts  and 
posters,  that  upon  entering,  I  was  asked  what 
milk  company  I  repreeented: 

The  companies  Involved  were,  of  course, 
American  and  Swiss.  But  also  Kngllsh.  tXitch, 
Japanese  and  even  Indian.  I  oouldnt  have 
Imagined  the  intensity  erf  competition  untu 
I  saw  huge  billboards  advertising  milk  prod- 
ucts near  the  slums  of  Bangladesh,  by  so 
many  Orma. 

Z  know  that  the  advocates  of  breast  feed- 
ing and  the  marketing  code  are  being  tx- 
oused  of  being  poUtlcal.  It's  true,  of  covirse, 
and  my  trip  has  convinced  me  of  this  neces- 
sity. A  powerful  Institution — much  less  the 
combined  forces  of  over  thirty  large  milk 
oompanles — cannot  be  changed  without  po- 
Utlcal Intervention.  But  this  is  not  an  issue 
that  splits  on  tradltlonsi  conservative/ 
liberal  lines.  Those  who  do  so  have  not  seen 
tbe  baUes,  or  the  advertising  In  the  most 
appalling  clrcumstancee — or  are  motivated 
purety  by  self-interest.  We  must  act  now  to 
oonaerve  our  most  valuable  reeource:  the 
world's  future  dtlaens. 

It  U  not  a  question  of  banning  the  use  of 
Infant  formula,  but  of  Insxirlng  its  safe  use. 
It  is  a  case  of  developing  guidelines  that  will 
make  corporations  responsible  for  control- 
ling the  advertising,  marketing  and  promo- 
tion actlvltlea  which  In  and  of  themselves, 
create  a  market  in  spite  of  public  health 
considerations.  The  World  Health  Organiza- 
tion (consisting  of  165  member  nations)  will 
undertake  this  responsibility  this  month  at 
Its  Assembly  In  Oeneva.  through  considera- 
tion of  Its  code  of  marketing  for  breast  milk 
substltutee. 

I  believe  your  efforts  with  Senate  Beaolu- 
tlon  No.  Ill  are  essential  to  protect  mllUons 
at  Innocent  chUdren.  I  have  written  to  your 
ooUeagues  to  urge  them  to  support  your  ef- 
ftirts.  On  behalf  of  thoae  X  spoke  with,  I 
thank  you  for  caring  enough  to  commit  your- 
selves to  help  at  this  time. 

I  am  convinced  that  the  n.S.  will  suffer 
0:eat  political  damage  If  we  are  the  only  na- 
tlMi  In  the  world — as  we  might  well  be — to 
vote  against  the  code.  After  my  visits,  I  know 
tliat  It  will  be  Interpreted  by  people  around 
the  world  that  we  are  more  concerned  with 
the  health  of  our  Industry  than  the  health  of 
children.  This  would  be  an  Insult  to  Ameri- 
can Ideals — and  tbe  very  real  feelings  of 
American  citizens  who  support  thto  effort. 
Sincerely, 

LmoA  Kelset. 

VS. — ^I'm  enclosing  a  xerox  of  an  article 
that  appeared  In  Asia  Week  while  I  was  there. 
I  think  it  shows  the  extent  of  Interest  and 
depth  of  feeling  I  found  wherever  I  went. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recom>  the 
article  to  which  Miss  Kelsey  referred. 

There  being  no  objection,  the  article 
was  (»dered  to  be  printed  in  the  Record, 
as  follows: 

SABOTSsa:  Basasr  vs.  Borru:  A  Nkw 
BATn.iraoirr 
MK.T,  19,  feels  sluggish  and  untidy  as  her 
visitor  clucks  greetings  from  the  foot  of  the 
hospital  bed.  Tbe  "nurse"  Is  matronly  but 
trim,  her  uniform  spotlessly  white,  her  hair 
puUed  smoothly  back  by  an  economic  com- 
bination of  tortolseshell  dasp  and  prim  little 
bonnet.  She  slips  the  neat  blue  shoulder-bag 
over  the  bed  raU  and  begins  to  fuss  sround 
Bfely.  Isn't  Mely  lucky  to  have  an  adorable 
new  baby  dau^ter?  Is  Mely  sure  she  has 
eaough  breaat-mllk  to  keep  the  Uttle  one 
contented?  Mely  looks  tired — babies  can  be 
so  demanding.  Has  Mely  heard  about  thU 
— 'saing  new  mUk  developed  by  doctors  in 
America  and  Burope  where  all  babiea  are  so 
healthy  and  strong? 


Toa-Loro.  37.  worries  that  her  3-day-old 
son  tont  getting  enough  milk  from  bar  swol- 
len, aching  breasts.  Tba  baby  seems  trattul 
and  crlea  a  lot;  each  feeding  to  becoming  a 
trial  for  both  mother  and  child.  Tua-ltaig 
feeto  like  weeping  with  reUef  when  tba  firm 
but  friendly  yoving  woman  In  tba  starcbsd 
trouaer-sult  and  sensible  shoes  ezi^alDa  bow 
Infant  formula  to  sclentlflcally  dealgned  by 
babycare  experts  for  modem  mothers. 

Vtia.  38,  listen  thoughtfully  ss  tba  Im- 
peccably groomed  "nutritionist"  goodbu- 
mousedly  scolds  him.  Hto  wife,  trying  to  hush 
their  4-year-old  son  and  suckle  the  new  in- 
fant at  the  same  time,  calto  Irritably  from 
the  door  of  their  two-room  hut:  breaat- 
feeding  may  be  a  labour  she  snaps,  but  at 
least  It  to  free.  Raj  sees  her  anger,  her  des- 
peration, her  rumpled  and  prematurely 
stooped  figure.  He  hears  the  "nutritionist" 
chide  him  with  hi^plness,  convenience  and 
science  .  .  . 

All  over  Asia,  those  scenes  are  being  re- 
peated thousands  of  times  every  day,  with 
countless  variations.  Always,  tbe  aim  to  the 
san>e:  to  convince  mothers  that  "infant  for- 
mulas"— milk-substitute  preparations  made 
and  aggressively  marketed  by  multinational 
corporations — are  better  than  mother's  milk. 
Unfortunately,  their  claims  are  not  true.  In 
some  Instances,  the  claims  and  activities  of 
infant  formula  manufacturers  constitute 
crimes  sgainat  Asia  and  against  the  develop- 
ing world  as  a  whole.  Now,  just  when  the 
international  community  has  finally  begun  a 
concerted  elTort  to  combat  the  menace,  the 
big  oompanles  are  gearing  for  a  ooimter- 
attack. 

At  the  World  Health  Assembly  in  Oeneva. 
Switzerland,  next  month,  representatives  of 
more  than  ISO  countries  w^.ll  debate  a  code 
of  ethics  for  tbe  sale  of  infant  formulas  and 
other  baby  foods.  The  code  waa  drafted  by 
the  World  Health  Organization  (WHO)  and 
the  United  Nations  Children's  Fund 
(UNICEP)  following  a  joint  meeting  of  these 
two  agencies  In  Geneva  in  October  197B. 
Many  infant-formula  companies  participated 
in  the  dtocusslons  that  led  to  the  drafting 
of  the  marketing  code:  they  did  so  out  of  a 
sense  of  moral  obligation,  having  studied  the 
evidence  that  misuse  of  their  products  en- 
dangers the  health  and  even  the  lives  of 
millions  of  children  around  the  world.  Tet 
ss  the  Geneva  conference  draws  closer,  some 
of  those  same  companies  are  preparing  to 
sabotage  the  code  or  dilute  It  so  heavily 
that  It  will  be  virtually  meaningless. 

Tha  reason  for  that  scandalous  about-face 
has  nothing  to  do  with  health,  science  or 
modernity.  It  to  pegged  directly  to  politics 
or.  more  accurately,  to  the  shift  In  American 
and  West  European  politics.  With  the  advent 
of  the  Reagan  Administration,  some  of  the 
manufacturers  who  previously  cooperated 
with  the  UJI.  agencies  have  begun  to  "sense 
an  advantage.'*  as  one  angry  UNICKP  top- 
slder  puts  It.  They  have  made  It  clear  they 
Intend  to  fight  in  Geneva  next  month  by 
characterising  the  code  as  a  "restraint  on 
free  trade."  They  intend  to  portray  the 
code's  provisions  sgalnst  misleading  or  am- 
biguous advertising  ss  a  vUdatlon  of  tbe  UB. 
Constitutions  First  Amendment,  which  pro- 
tects freedom  of  speech  and  freedom  of  the 
preas. 

By  such  means,  the  companies  plan  to  ob- 
scure the  real  purpose  of  the  code,  which 
seeks  not  to  ban  infant  formula  but  to  pre- 
vent or  minimise  its  abuse  through  aggres- 
sive marketing.  Those  marketing  efforta  go 
far  beyond  simple  adverttolng:  most  glaring- 
ly, they  Include  tbe  uae  of  "mUk  nuraea"— 
salespeople  employed  by  the  oompanlee  to 
push  their  products  In  hoapltala.  towns  and 
vlllagea.  Because  they  appear  to  function  in 
an  oOdal  or  seml-oOdal  capacity,  and  be- 
cause they  are  often  abetted  by  corrupt  or 
Ignorant  hospital  staffer*,  tbe  buckstera  have 
little  dlfflculty  winning  over  Mely  and  Tue- 
ling  or  fatbem  Ilka  Ba]  wbo  want  to  make 
life  MHtor  for  tfaalr  wlvaa. 
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At  the  core  of  the  current  debate  is  the 
incontrovertible  and  mounting  evidence  of 
much  higher  sickness  and  death  rates  among 
bottle-fed  babies  than  among  breast-fed 
youngsters.  The  evidence  is  most  startllngly 
clear  in  terms  of  dlarrhoeal  diseases:  bad 
water,  dirty  bottles  and  unsterlltsed  teats 
cause  diarrhoea.  And  since  Infant  formula 
makes  a  big  dent  In  family  income,  parents 
habitually  dilute  the  product  to  make  It  last 
longer.  Result:  progressive  malnutrition. 
James  P.  Orant,  UNICEF's  executive  direc- 
tor, believes  worldwide  sdoptlon  of  the  mar- 
keting code  "could  save  a  million  children  a 
year  now  dying  of  diarrhoea  and  (the  effects 
of  I  malnutrition."  The  Infant-food  Industry, 
adds  WHO  Director-General  Halfdan  Mahler. 
Is  "morally  obliged  to  change  its  prac- 
tices." 

Many  women,  for  one  reason  or  another, 
are  not  able  to  breast-feed:  for  them,  infant 
formula — properly  used — is  a  godsend.  WHO 
and  UNICEF  don't  dispute  this.  What  they 
do  dispute  Is  marketing  aimed  at  convincing 
mothers  that  Infant  formula  Is  "almost  as 
good,''  "as  good"  or  "even  better"  than 
mother's  milk.  They  also  want  to  put  a  stop 
to  nuu-keting  that  suggests  substitute  milk 
products  are  "more  convenient"  and  "more 
modem,"  a  tactic  favoured  in  developing  and 
Industrialised  societies  alike. 

"Want  to  be  a  real  hero?"  asks  an  ad 
published  by  Mead  Johnson  &  Co.  of  Evans- 
viUe.  Indiana.  "Buy  Mom  a  two-week  supply 
of  Enfamll  Nursette  Infant  formula.  .  .  . 
She'll  appreciate  your  gift  |  because  |  Nursette 
Is  easy  to  use — it  means  less  work,  more 
rest.  .  .  .  Isn't  your  wife's  happiness  worth 
It?"  Yet  the  American  Academy  of  Paediatrics 
Is  unequivocal  In  asserting  that  "breast  milk 
is  the  best  food  for  every  newborn  infant." 

Mead  Johnson  is  a  wholly-owned  subsidi- 
ary of  Bristol-Myers  Co.  (annual  sales:  US 
$2.5  billion).  Roes  Laboratories,  which  makes 
Slmllac,  Is  owned  by  Abbott  Laboratories  (an- 
nual sales:  •!  billion).  These  two  companies 
are  said  to  hold  about  90  percent  of  the  in- 
fant formula  market  In  the  U.S.  Along  with 
a  third.  American  Home  Products  Corp.,  they 
have  begun  intensive  lobbying  in  Washington 
to  persuade  American  politicians  to  oppose 
the  marketing  code. 

Those  companies  had  previously  supported 
the  draft  code;  now.  conscious  that  a  Re- 
publican government  is  much  more  inclined 
to  leave  big  business  alone,  they  are  reneging. 
The  draft,  they  claim.  U  a  "serious  distor- 
tion of  the  original  Intent" — a  charge  that 
leaves  WHO  and  UNICEP  officials  blinking  in 
amaaement.  "They  helped  write  It!"  ex- 
claims one. 

Prom  the  outset,  some  other  manufactur- 
ers actively  opposed  the  international  agen- 
cies efforts  to  draw  up  a  code.  One  of  them 
was  the  giant  Swiss-based  food  corporation 
Nestl*.  whose  products  are  familiar  in  many 
Asian  countries.  Nestl*  tried  to  skirt  the  Is- 
sue, say  UNICEP  sources,  by  "Insisting  that  It 
had  never  said  breast  milk  wasn't  best,  by 
claiming  that  its  products  have  Improved 
baby  nutrition  in  developln<;  countries,  by 
saying  It  doesn't  advertise  Infant  foHhula  In 
poorer  countries,  and  so  on."  Unfortunately 
for  Nestl*.  those  lofty  claims  are  easily 
'orought  down  to  earth : 

Claim:  "NestI*  actually  encourages  breast- 
feeding." Pact:  While  the  company's  prod- 
ucts do  carry  the  advice  that  "Breast-feeding 
Is  Best."  Nestl^'s  promotional  and  market- 
ing techniques  effectively  spread  the  opposite 
message.  Through  doctors,  mldwlves  and  the 
mothers  themselves.  NestI*  clearly  encour- 
ages the  use  of  infant  formula— hardly  sur- 
prising, since  it  makes  the  stuff.  The  Tnter- 
,tiJ^^*°'™  *"*  Corporate  Resoonslblllty 
(ICCR)  an  activtot  wing  of  the  National 
J^°^c»  ^  Churches  In  the  UB..  quotes  a 
-  Nesti*  "medical  representative 


letter  from 


who  are  directly  in  contact  with  Infanta." 
.n  return  for  infant-formula  sjimples.  she 
wrote,  "the  recipients  would  of  course  recom- 
mend, in  one  way  or  another.  Nestle  for- 
mulas." 

Claim:  Nestli  does  no  consumer  advertis- 
ing of  infsnt-formula  producu  In  developing 
countries."  Fact:  While  Nestle  supposedly 
ordered  a  halt  to  all  such  advertising  in 
July  1978.  It  promoted  formula  to  mothers 
at  a  baby  show  In  Malaysia  in  October  1978 
Formula  promotion  calendars  were  distribu- 
ted by  Nestle  In  Indonesia  in  1979. 

Last  month,  a  well-known  European  ex- 
pert on  child  nutrition  announced  that  he 
was  quitting  his  post  as  consultant  to  a 
Nestle  subsidiary  because  of  Nestie's  activ- 
ities in  developing  countries.  In  a  letter  to 
the  British  medical  journal  The  Lancet.  Or. 
Stlg  Sjolin  of  Sweden's  Uppsala  University 
Hospital  declared:  "Despite  sharp  and  well- 
founded  criticism  from  a  number  of  orga- 
nisations and  Individuals  over  the  years. 
Nestle  has  shown  little  Interest  In  changing 
Its  attitudes  and  marketing  policies."  He 
added:  "Nestli.  in  Its  obstinacy,  has  even 
joined  forces  with  other  large  manufacturers 
of  breast-milk  substitute — not.  as  Is  now 
clear,  to  establish  rules  of  conduct  that 
would  protect  child  health,  but  to  defend  the 
manufacturers'  activities  and  to  protect  their 
own  economic  interests." 

The  1979  WHO/UNI  CEP  meeting  was  at- 
tended by  government  representatives  from 
eighteen  countries  Including  India.  Japan. 
Malaysia.  New  Zealand.  Papua.  New  Guinea, 
the  Philippines,  the  UB.  and  Britain.  Also 
among  the  partlclpanU  were  experts  from 
U.N.  and  other  agencies  such  as  the  Pood 
ft  Agriculture  Organisation  (PAO) .  the 
World  Bank's  Rural  Development  Depart- 
ment, the  International  Labour  Organisation 
(ILO).  the  U.N.  Conference  on  Trade  ft  De- 
velopment (UNCTAD).  the  U.N.  Fund  for 
Population  Activities  (UNFPA).  the  World 
Food  Programme  and  tbe  U.N.  Industrial  De- 
velopment Organisation  (UNIDO).  Among 
the  participants  from  the  infant-formula 
industry  itself  were  executives  from  Bristol- 
Myers.  Mead  Johnson.  Abbott.  Wyetb  and 
Gerber  (UB).  Frlialand  and  Nutricia  (Hol- 
land). Dumex  (Denmark).  Meljl  Milk  Prod- 
ucts and  Snow  Brand  (Japan)  and  Nestle 
(Switzerland).  At  that  meeting,  by  consen- 
sus. It  was  agreed  that  "there  should  be  an 
International  code  of  marketing  of  infant 
formula  and  other  products  used  as  breast - 
milk  substitutes.  Thto  should  be  supported 
by  both  exporting  and  Importing  countries 
and  observed  by  all  manufacturers."  The 
code  was  duly  drawn  up  in  consultation  with 
industry  officials  and  approved  two  months 
ago  by  the  executive  board  of  the  World 
Health  Organisation;  now  it  must  be  ap- 
proved by  tbe  WHO  Assembly  next  month. 

The  motion  before  the  Assembly  will  take 
the  form  of  a  "recommendation"  to  member 
governments,  rather  than  a  "regulation" — 
a  concession  to  the  industry  and  a  reflection 
of  the  industry's  lobbying  over  the  past  year 
The  hope  is  that  governments,  once  the  rec- 
ommendation is  accepted,  will  quickly  give 
the  code  the  full  force  of  law  in  their  own 
countrlea. 

If  the  code  to  weakened  ftirtber  or  scuttled 
altogether  by  the  manufacturers'  new  coun- 
terattack. Asian  governments  will  have  only 
two  options:  to  legislate  against  Improper 
marketing  practices,  or  watch  more  of  their 
youngest  citizens  suffer  and  perhaps  die 
through  mtouse  of  infant  formula.  Plainly, 
there  to  nothing  wrong  with  established 
breast-milk  substitutes,  used  correctly  and 
under  tbe  supervision  of  trained  medical  per- 
sonnel. But  there  to  a  lot  wrong  with  the 
manner  in  which  leading  companies  exploit 
social  pressures.  Ignorance  or  poverty  in  sell- 
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Mr.  LEAHY.  One  of  the  articles  in  the 
Washington  Post  spoke  of  the  use  <rf  baby 
formulas  in  Brazil  and  it  presented  a 
scientiflc  study  showing  a  large  percent- 
age of  bottlefed  babies  in  Brazil's  larg- 
est city  are  undernourished. 

In  fact,  as  a  result,  the  conservative 
military  government  of  Brazil  launched 
a  campaign  to  encourage  mothers  to 
breastfeed  their  children,  according  to 
Jim  Brooke  of  the  Washington  Poet. 

The  report  that  they  found  that  32 
percent  of  the  bottlefed  babies  suffered 
from  malnourishment,  32  percent  com- 
pared to  only  9  percent  of  the  breastfed 
babies.  Twenty-three  percent  of  the  bot- 
tlefed babies  had  to  be  hospitalized. 

Mr.  President.  I  siiall  read  a  few  para- 
graphs from  the  Washington  Post  article 
of  April  21.  speaking  of  a  survey  done  in 
Brazil: 

The  survey  findings  were  echoed  in  ran- 
dom intervle«ps  with  mothers  in  Roctnha. 
one  of  Rlo's  largest — and  worst — favelas  or 
shintytowns. 

"I  started  giving  |formuto|  to  my  baby 
boy  at  1  >/^  months,  but  be  got  a  stomach  In- 
fection that  almost  killed  the  child."  one 
woman,  known  only  as  Nldnha.  said  as  she 
sat  in  ber  two-room  house,  partially  roofed 
with  flattened  soy  oil  cans. 

Nicinha  said  ber  baby  was  consuming  four 
cans  of  formula  a  week.  To  save  money  she 
diluted  the  mix  with  flour,  com  meal  and 
cream  of  rice  cereal.  At  82.50  a  can.  a  month's 
supply  of  Nestogeno  costs  840.  while  moat 
wage  earners  of  Bodnha  earn  BrazH's  mini- 
mum salary — 880  a  month.  Tbe  Sao  Paolo 
study  found  that  formuto  feeding  a  baby  for 
one  year  would  require  43  percent  at  tbe 
income  of  a  poor  family  of  four,  compared  to 
the  cost  of  breast-feeding,  approximately  4 
percent. 

"Tbe  water  here  also  doesn't  help."  Niclnba 
said,  waving  to  a  green -gray  open  sewer 
gurgling  three  feet  from  her  doorstep.  FavcU 
residents  get  their  water  from  nearby  welto. 
but  they  say  thto  water  to  poUuted.  frustrat- 
ing efforts  to  sterUlze  baby  bottles. 

Across  tbe  sewer  and  down  a  narrow,  slip- 
pery, alley  Maria  da  Concelcao  sat  In  her 
darkened  room,  nursing  her  1 -year -old  son. 
Vito. 

"They  are  much  stronger."  she  said  of 
breast-fed  babies  "They  don't  get  sick  with 
diseases." 

Dr.  Amandio  Ferrelra  de  Souza.  head  pedi- 
atrician at  Rlo's  Poor  Mother  Hospital  agreed 
with  Maria  da  Conceicao's  conunents. 

"Almost  all  the  diarrhea  cases  I  see  are 
bottle-fed  babies."  he  commented. 

Without  hesitation.  Dr  Amandio  said  hto 
fellow  pediatricians  in  Rio  are  "100  percent" 
In  favor  of  breist-feedlng.  but  for  many 
years  bis  profession  was  tbe  target  of  a  mul- 
tlfaceted  promotional  campaign  by  Nestl^. 

Until  recently.  Nestle  gave  a  free,  one  year's 
supply  of  powdered  milk  to  Braslllan  pedto- 
trldans.  nutritionists  and  maternity  nurses 
when  they  or  tbelr  wives  bad  children  The 
Sao  Paulo  report  found  that  NestU  adver- 
tising helps  support  professional  >oumato. 
and  Dr.  Amandio  said  the  company  fre- 
quently sponsors  meetings  of  pedtotrtoana. 

Mr.  President,  as  I  said  befmr.  our 
country  is  a  good  country.  It  is  a  gener- 
ous country.  It  is  an  honest  country.  But 
we  have  problems  of  malnourishment. 
malnutrition,  and  hunger  in  our  coun- 
try, and  we  are  only  now  beginning  to 
accept  that  and  take  steps  to  get  rid  of 
it. 

We  have  expressed  concern  and  we 
have  demonstrated  our  concern  in  other 
parts  of  the  world. 
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But  what  worries  me  is  that  we  can 
wipe  out  that  whole  concern  overnight 
by  looking  as  U  we  are  just  jumping  in 
bed  with  some  of  the  multinationals  and 
helping  them  make  blUions  of  dollars  at 
the  cost  of  the  lives  of  thousands  and 
perhaps  millions  of  babies. 

It  Is  Interesting  when  we  have  to  pause 
for  a  moment  and  look  at  some  of  the 
Issues.  Hie  Foreign  Relations  Committee 
Is  meeting  now  on  a  matter  which  I  think 
is  an  extremely  important  one.  the  Is- 
raeli attack  on  the  Iraqi  nuclear  facil- 
ity, the  questions  that  it  raises  on  stabil- 
ity in  the  Middle  East,  the  possibility  and 
portentions  that  it  makes  for  possible 
nuclear  war  In  that  area.  These  are  sig- 
nificant Issues. 

Th^  should  not  overshadow  this  issue 
because,  believe  me,  from  the  maU  I  have 
received,  the  people  I  hear  from,  the  peo- 
ple I  have  talked  with  in  other  parts  of 
the  world,  this  Is  a  major  item.  When  the 
United  States  wants  to  demonstrate  its 
good  faith  to  the  rest  of  the  world,  when 
the  United  States  seeks  allies  around  the 
world,  we  do  not  necessarily  get  those 
aUles  by  simply  building  bigger  and  bet- 
ter battleships  or  taking  obsolete  battle- 
ships out  of  mothballs  to  do  it  and  sail 
them  around  the  world  as  though  we 
were  Teddy  Roosevelt  and  the  great 
white  fleet.  We  do  it  by  our  example.  We 
do  It  by  our  respect  of  human  rights.  We 
do  It  by  the  constancy  of  our  diplomacy. 
We  do  it  as  much  in  many  areas  by  moral 
persuasion  as  anything  else. 

The  United  States  must  make  sure 
that  It  does  not  give  itself  the  image  of 
babykiUers  because  we  are  not.  We  are 
not.  And  the  vote  that  we  saw  a  few 
weeks  ago  unfortunately  can  be  inter- 
preted that  way  in  so  much  of  the  world 
and  our  enemies  will  very  quickly  move 
to  Interpret  It  that  way. 

It  is  unfortunate,  when  so  many  good 
Americans  of  all  political  persuasions 
have  made  every  effort  possible  to  dem- 
onstrate the  good  will  of  America  around 
the  world  and  have  spent  billions  of  dol- 
lars of  our  tax  doUars  to  help  other  coun- 
tries. That  In  the  almost  frivolous  ac- 
tion we  can  wipe  out  much  of  that  good 
will  because  of  a  lack  of  realization  of  the 
steps  that  we  have  taken  and  without 
realizing  the  complexity  of  these  issues 
and  trying  to  go  through  on  a  wing  and 
a  prayer.  And  I  think  that  that  is  what 
has  happened  here. 

This  is  the  way  we  wipe  out  years  of 
efforts  of  trying  to  develop  good  faith 
around  the  world. 

This  reflects  a  catering  to  commercial 
interests  without  considering  the  overall 
best  Interests  not  only  of  the  United 
States  but  also  of  our  allies. 

I  hope  that  as  a  result  of  the  resolu- 
tion before  the  Senate  and  the  resolu- 
tion passed  by  the  other  body  by  a 
3-to-l  margin  that  it  will  not  happen 
again. 

Mr.  President,  I  have  been  pleased, 
during  the  discussions  of  this  issue,  with 
the  great  concern  shown  by  my  col- 
league from  New  England,  the  distin- 
guished Senator  from  Maine  (Mr. 
MiTCHxix).  Senator  Mttchzll  has  dis- 
cussed It  with  me  In  great  detail,  and 
has  attended  hearings  on  this  issue.  I 
know  when  I  had  the  opportunity  to 
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serve  with  the  distinguished  Senator 
from  Kansas  on  the  Presidential  Com- 
mission on  World  Hunger  that  I  wished 
the  distinguished  Senator  from  Maine 
had  already  been  in  the  Senate  at  that 
time  because  I  think  he  might  have  been 
a  welcome  addition  to  those  who  testified 
and  appeared  before  the  Commission. 
He  brings  a  sense  of  urgency  to  this 
vital  issue. 

I  am  reminded  of  another  member  of 
that  Commission,  one  who  did  more 
really  to  get  the  Commission  to  start 
than  anybody  else,  folksinger  Harry 
Chapin.  Mr.  Chapin  would  come  down 
like  a  man  with  a  mission,  strolled  the 
halls  of  the  House  and  the  Senate  to  get 
that  Commission  started. 

I  think  the  sight  of  Harry  Chapin  and 
his  guitar,  various  Senators  and  Con- 
gressmen striding  very  quickly  down  the 
halls  with  him,  became  a  very  familiar 
one  until  the  Commission  on  World 
Hunger  was  founded. 

As  a  member  of  the  Commission,  he 
urged,  so  eloquently,  the  issues  we  have 
before  us. 

So  I  have  to  think  that  on  behalf  of 
him.  and  so  many  others,  that  it  is  good 
to  see  new  Members  take  up  this  issue. 
It  is  with  a  sense  of  respect  that  I  yield 
to  the  distinguished  Senator  from  Maine 
(Mr.  MrrcHELL). 

Mr.  MITCHELL.  I  thank  the  Senator. 

Mr.  President,  the  decision  of  the  U.S. 
Government  to  cast  the  world's  only 
negative  vote  against  the  adoption  of 
the  infant  formula  marketing  code  was 
regrettable. 

The  code  is  an  advisory  code;  it  does 
not  have  the  legal  force  of  a  treaty  or 
other  international  obligation.  It  does 
not  require  the  United  States  to  impose 
any  limits  on  marketing  practices  for 
infant  formula  domestically,  nor  does  it 
mandate  any  restrictions  on  such  prac- 
tices by  U.S.  companies  operating 
abroad. 

It  would  require  the  United  States  to 
report  back  to  the  World  Health  Orga- 
nization as  to  what  steps  it  has  taken  to 
prevent  misleading  and  overly-aggressive 
selling  of  infant  formula  in  circum- 
stances where  its  use  is  not  appropriate. 

One  hundred  eighteen  nations  voted  in 
Geneva  to  uphold  that  code.  They  are 
nations  that  range  from  industrialized 
countries  like  Britain,  Canada,  Switzer- 
land to  the  very  poorest  countries  whose 
babies  are  most  at  risk  from  inappropri- 
ate infant  feeding  practices. 

Only  the  United  States  of  America 
voted  no. 

This  is  not  an  action  in  which  I,  as  a 
citizen  of  this  land,  or  indeed  in  which 
any  citizen  should  take  any  pride. 

By  a  negative  vote,  we  did  not  pro- 
tect the  right  to  free  enterprise.  Our  own 
laws  prohibit  misleading  advertising.  We 
did  not  protect  the  first  amendment.  The 
first  amendment  does  not  condone  un- 
fair business  practices. 

In  1978,  our  Congress  enacted  legisla- 
tion to  protect  the  quality  of  infant 
formula  sold  here  in  the  United  States. 
That  action  did  not  infringe  on  the 
rights  of  any  company  to  conduct  its 
business  with=n  the  law. 

Yet,  our  Government  voted  against  this 
international,  advisory  code  because  of 


claims  that  the  restrictions  It  recom- 
mends against  certain  marketing  prac- 
tices represent  an  intrusion  on  Consti- 
tutionally guaranteed  rights.  That  is 
simply  not  so. 

The  purpose  of  this  advisory  code  is 
simple,  not  difficult  to  xmderstand.  It  is 
intended  to  support  the  governments  of 
poorer  nations  in  their  efforts  to  protect 
their  people  against  the  blandishments 
of  advertising  that  implies  infant  for- 
mula Is  as  good  as  breastfeeding,  prefer- 
able to  breastfeeding,  or  superior  to 
breastfeeding. 

It  is  designed  to  help  limit  the  prac- 
tice of  companies  dressing  their  scdes- 
women  in  uniforms  that  look  like  nurses' 
uniforms,  and  sending  them  to  mater- 
nity clinics  and  villages  to  make  the 
sales  pitch  to  illiterate  women  that  in- 
fant formula  will  make  their  babies  as 
strong  and  healthy  as  European  babies, 
or  American  babies. 

It  is  designed  to  prevent  these  "nurses" 
giving  free  samples  of  formula  to  post- 
parturient  women  for  a  few  days,  a  prac- 
tice which  lets  the  mother's  milk  dry  up 
and  makes  a  return  to  breastfeeding 
impracticable. 

The  majiufacturers  have  claimed  that 
they  do  not  engage  in  these  and  similar 
misleading  practices  any  more  under  a 
voluntary  code  of  self-restraint.  But  a 
report  by  health  professionals.  Peace 
Corps  workers  and  others  in  the  field  last 
year  found  at  least  700  individual  in- 
stances of  abuse. 

The  manufacturers  claim  that  mar- 
keting does  not  encourage  women  who 
can  breastfeed  to  switch  to  formula. 
They  claim  their  only  goal  is  to  reach 
those  women  who  cannot  breastfeed.  If 
these  marketing  practices  do  not,  in  fact, 
encourage  sales,  it  is  hard  to  understand 
why  the  companies  are  so  adamant 
against  any  restrictions. 

And  it  is  even  more  difficult  to  under- 
stand in  light  of  the  fact  that  this  code 
is  purely  advisory.  It  mandates  nothing. 

TTiis  question  involves  much  more 
than  ideological  arguments  over  whether 
we  should  oppose  the  cmticorporate  at- 
titude of  some  governments.  It  directly 
affects  the  health  of  new-bom  babies  in 
Africa,  Asia,  and  Latin  America. 

Infant  formula  is  meant  to  be  pre- 
pared imder  careful  sanitary  conditions. 
It  is  designed  for  mothers  who  under- 
stand the  nutritional  needs  of  their 
babies.  When  it  is  mixed  from  a  con- 
taminated water  supply,  when  none  of 
the  utensils  can  be  sterihzed,  when  11- 
Utera(y  or  misunderstanding  combines 
with  poverty  to  stretch  the  precious  for- 
mula by  watering  it  down,  when  it  can- 
not be  refrigerated  in  a  tropical  climate, 
then  the  use  of  infant  formula  is  surely 
inappropriate.  When  the  disposable  bot- 
tles American  mothers  use  do  not  exist, 
and  formula  is  given  to  a  baby  fTom  a 
Coke  bottle  with  a  rag  tied  across  the 
neck  then,  surely,  infant  formula  is  dan- 
gerous to  infants. 

So  I  am  deeply  c(Hicemed  about  the 
implications  of  our  negative  vote.  In- 
stead of  sending  the  message  that  we 
support  free  economic  activity — which 
we  do— that  corporate  operations  play 
an  important  constructive  role  in  devel- 
oping countries,  are  we  instead  sending 
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the  message  that  the  economic  health 
of  private  Interests  far  outweighs  any 
other  consideratlcm  In  the  world 
community? 

That  is  why  I  am  concerned  about  the 
administration's  overruling  the  decision 
reached  by  the  Department  of  State  and 
Health  and  Human  Resources  to  ab- 
stain on  the  vote  as  a  mark  of  U.S.  con- 
cern about  overly  broad  restrictions  on 
commercial  activity.  An  abstention  sends 
that  precise  message.  A  negative  vote 
sends  much  more. 

The  drafting  of  the  code  had  already 
been  substantially  modified  at  U.S.  in- 
sistence. References  to  nonmilk-sub- 
stitute  baby  foods  were  eliminated  at  our 
insistence.  The  code  was  made  advisory, 
rather  than  being  issued  as  a  regulatory 
code,  at  our  Insistence.  The  language  of 
the  code  was  toned  down  at  our 
insistence. 

All  this  was  done  to  maintain  the 
unanimity  of  world  ccmcem  about  the 
nutrition  and  health  of  the  most  help- 
less among  us,  newborn  infants. 

But,  apparently  as  the  results  of  in- 
dustry lobbying,  the  administration  has 
vetoed  this  advisory  recommendation. 

A  recognition  of  the  sanctity  of  human 
life  and  support  for  the  right  of  life  itself 
surely  goes  beycmd  the  most  elementary 
goal  of  seeking  to  permit  birth.  It  surely 
entails  oMigations  to  preserve  newly- 
born  Ufe  and  to  protect  the  health  of  the 
newborn,  as  well. 

I  deeply  regret  this  wrong  decision  by 
the  U.S.  Government  to  vote  against  this 
code. 

I  thank  the  Chair  and  I  thank  my  col- 
league. Senator  Leahy,  for  the  oppor- 
tunity to  say  a  few  words  on  this  subject. 

Mr.  LEIAHY.  I  thank  the  Senator,  the 
distinguished  Senator  from  Maine. 

I  appreciate  the  comments  of  the  dis- 
tinguished Senator  from  Maine  who  has 
expressed  a  great  deal  of  concern  about 
this  issue  in  the  past.  I  could  not  empha- 
size enough  what  the  distinguished  Sen- 
ator from  Maine  refers  to  and  that  is  a 
concern,  a  concern  for  Ufe  that  all  of 
us  share.  I  hope  that  none  of  us  feel  or 
that  no  one  in  this  country  feels  that  it 
is  only  those  who  may  use  a  rubric  or  a 
slogan,  whether  it  be  right  to  life  or  any 
other  type  of  slogan  that  only  they  are 
concerned  about  lives.  I  cannot  imagine 
any  Member  in  this  body.  Republican  or 
Democrat,  who  is  not  concerned  with 
human  Ufe. 

But  it  has  to  go  beyond  merely  the 
rhetoric  of  being  concerned  with  human 
life.  One  has  to  make  sure  that  reality 
catches  up  with  that  rhetoric  and.  con- 
versely, that  the  rhetoric  does  not  over- 
shadow the  reality.  It  is  not  enough  sim- 
ply to  give  speeches  that  say  we  value  and 
we  cherish  human  Ufe.  which  we  do.  it  is 
not  enough  to  say  that  we  wiU  make  the 
world  free  and  safe  for  aU  people,  unless 
we  take  the  steps  to  make  sure  that  those 
people,  especially  the  most  defenseless  of 
them,  can  live  in  such  a  world. 

It  is  not  enough  to  use  the  rhetoric  on 
the  one  hand,  but  then  to  substitute  the 
reality  of  a  reaUy  Paustian  aUiance  with 
corporations  that  obviously  care  litUe  for 
life  and  care  little  for  the  weU  being  of 
their  customers  but  care  only  that  there 
be  customers.  And  so  many  of  these 


multinational  corporations  could  care 
less  about  the  Uves  of  the  people  in  the 
third  world  of  the  emerging  nations. 
They  could  care  less  about  a  right  to  life 
no  matter  how  defined. 

I  think  that  instead  of  taking  action 
which  seems  to  appear  to  amdone  what 
they  have  done,  that  we  should  take  ac- 
tion that  condemns  what  they  do — not 
just  what  they  have  done  but  what  they 
do — because  their  activity  condemns  to 
death  tens  of  thousands,  hundreds  of 
thousands,  even  miUions  of  infants,  bom 
and  yet  to  be  bom.  in  Third  World 
countries. 

I  doubt  very  much  If,  for  even  a  mo- 
ment, these  death  sentences  are  discussed 
in  the  corporate  headquarters  of  some  of 
these  multinationals,  but  rather,  the  bU- 
Uons  of  dollars  of  profits  that  are  gained 
by  them  putting  into  commerce,  putting 
into  commerce,  items  that— because  of 
the  countries  they  are  used  in — are  as 
dangerous  and  deadly  as  any  drug  ped- 
dler on  the  streets  of  any  city  in  the 
United  States  or  anywhere  else  in  the 
world. 

Is  it  any  more  deadly,  I  ask  my  col- 
leagues, for  a  pusher  in  the  cities  or 
back  aUeys  of  this  country  to  peddle 
hercrin  to  an  addict,  an  adult  addict  who 
can  make  a  conscious  determination  of 
whether  they  wiU  take  that  heroin  <m- 
not?  Is  it  any  different,  or  is  it  in  fact 
more  deadly,  than  giving  poUuted.  dan- 
gerous, unsanitary  formula  in  a  bottle 
ridden  with  germs,  unsterilized.  to  a  2- 
month  old  infant  who  has  no  choice  at 
aU  but  respond  with  a  biological  urge  to 
eat  and  in  thousands  and  thousands  of 
instances  takes  In  a  more  deadly  sub- 
stance than  that  heroin  addict  in  the 
back  aUey  of  our  cities? 

And  yet  every  one  of  us.  In  or  out  of 
the  Government,  wUl  rise  on  this  fioor 
and  condemn  the  activities  of  those 
heroin  pushers.  But  they  do  not  sit  in 
nice,  gleaming  corporate  headquarters. 

But  you  know  there  Is  one  area  1  found 
in  our  hearings  where  there  is  one  very 
near  connection.  None  of  those  heroin 
pushers  are  willing  to  talk  about  the 
profits  they  make.  They  do  not  give  out 
a  balance  sheet  detaUing  these  profits. 
I  know  from  the  hearings  conducted  by 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Kekhzdy)  and  others,  that 
we  found  that  a  lot  of  these  multina- 
tionals are  not  too  eager  to  teU  about 
their  profit  figures  either. 

I  know  in  the  work  that  we  did  with 
the  Hunger  Commission  we  found  that  a 
lot  of  them  said  it  w&s  just  a  minor  mat- 
ter. A  minor  matter?  The  best  informa- 
tion we  are  able  to  develop  is  that  we  are 
talking  about  a  multlbilUon  dollar 
market. 

And  is  it  not  interesting,  when  the 
figures  get  up  into  the  tens  of  millions, 
the  hundreds  of  miUions  and  eventuaUv 
into  the  bilUons  of  dollars,  that  any 
question  of  mwraUty  goes  right  out  the 
window  in  those  plush  corporate  head- 
quarters? 

Mr.  President,  let  us  make  sure  that 
when  we  vote  on  this  resolution  it  is  so 
overwhelming  that  we  send  two  mes- 
sages, not  only  in  this  land  but  across  the 
world:  First,  a  message  to  our  own  Gov- 
ernment tJxat  we  WiU  never  vote  this  waj* 


again;  and.  second,  to  the  world  that  the 
policy  of  the  United  States  is  not  to  con- 
done but  the  poUcy  of  the  United  States 
is  to  cond«nn  the  acUvity  of  these  multi- 
nationals, an  activity  that  determines 
the  death  and  guarantees  the  death  of 
helpless  infants  through  the  world. 

Mr.  President,  I  realize  that  there  are 
those  who  feel  that  we  have  taken  a 
great  deal  of  time  on  this  issue  on  the 
Senate  floor.  Mr.  President,  I  have  seen 
far  more  time  taken  on  housekeeping 
matters  for  the  Senate.  I  have  seen  far 
more  time  taken  an  mischievous  amend- 
ments to  ap;MX)priations  bills.  Mr.  Presi- 
dent, I  can  tiiink  of  few  issues  that  are  as 
important,  not  only  to  the  people  of  this 
country  but  to  the  image  of  our  country 
abroad  and,  more  than  image,  to  the  sub- 
stance of  life  abroad. 

Mr.  President.  I  note  on  the  floor  the 
presence  of  the  distinguished  Senator 
from  Massachusetts  (B^.  KunrxoT).  I 
know  that  he  want£  to  speak.  He  is  the 
Senator  who  has  had  the  pubUc  h^ftrings 
on  this  matter  and  I  yield  to  the  flmatffr 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  express  my  very  deep  sense  of  ap- 
preciation to  the  Senator  from  Vermont, 
my  friend.  Senator  Leaht.  and  also  to 
Senator  DrnmrBEicEi  for  their  initiative 
in  developing  the  amendment  which  is 
before  us  today.  If  I  had  my  "druthers," 
I  would  have  drafted  a  resolution  which 
would  have  deplored  the  action  of  the 
United  States  m  what  I  consider  to  be  a 
shameful  vote  in  the  World  Health  Or- 
ganization on  the  infant  formula  code. 

It  seems  to  me,  Mr.  President,  that  the 
vote  that  was  cast  by  the  administration 
in  behalf  of  the  United  States  clearly 
did  not  reflect  the  medical  opinion  of 
those  who  have  studied  this  issue  close- 
ly over  a  period  of  years,  whether  it  has 
been  in  the  U.S.  Senate  or  within  the 
World  Health  Organization.  I  refer  to 
very  extensive  hearings  that  our  sub- 
committee in  the  Labor  and  Human  Re- 
sources Committee,  the  Health  and 
Scientific  Research  Subcommittee,  hdd 
in  1978.  The  vote  that  we  cast  at  the 
World  Health  Organization  was  not  con- 
sistent with  the  medical  testimony  that 
was  submitted  to  our  subcommittee,  a 
subcommittee  that  was  acting  in  a  bipar- 
tisan way  with  our  present  Secretary  of 
HHS,  Senator  Schweiker.  who  was  then 
the  ranking  minority  member  and  an 
extremely  active  member  on  this  issue, 
a  man  who  spoke  with  both  knowledge 
and  understanding  of  the  dangers  of  the 
dUution  of  mfant  formula  m  the  Third 
World  countries. 

The  vote  that  was  cast  In  the  World 
Health  Organization  was  also  not  con- 
sistent with  the  studies  that  have  been 
done  withm  the  World  Health  Orga- 
nization, whxh  has  a  wealth  of  infor- 
mation on  the  less  developed  countries 
of  the  world  where  this  Infant  formula 
is  used  and  abused. 

So  the  action  that  was  taken  by  the 
United  States  in  that  international 
forum  is  cwnpletely  inconsistent  with 
what  I  consider  to  be  the  overwhelming 
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medical  testimony  that  has  been  gath- 
ered not  only  In  the  T3A.  Senate  but  In 
the  World  Health  Organization. 

Ttttn  should  be  no  confusion.  Mr. 
President,  by  the  Senate  on  this  fact. 

Second.  Mr.  President,  it  is  Important 
that  the  American  people,  when  they 
read  this  ddwte,  recognize  that  there 
are  those  of  us  who  are  cosponsors  of 
this  resohittoo  who  believe,  and  believe 
very  deeply,  that  if  the  vote  was  to  be 
cast  in  the  World  Health  Organization 
by  the  American  people,  the  vote  by  the 
united  States  would  have  been  over- 
whehnlngly  in  the  affirmative  on  what 
the  World  Health  Organization  had  de- 
veloped— because  the  American  people 
understand  the  Issue  well  be<»use  we  are 
a  compassionate  and  humane  nation 
and  dtlienry. 

TlM  mothers  of  this  country  would 
have  demanded  that  the  United  States 
and  Its  representatives  cast  sin  afOrma- 
ttve  vote,  mothers  who.  I  think,  under- 
stand the  needs  of  other  mothers  in  the 
Third  World  countries,  who  see  their  in- 
fants die  because  of  the  failure  of  hav- 
ing adequate  resources  to  buy  and  use  in- 
fant formula,  mothers  who  understand 
the  agony  and  the  pahi  of  an  infant  who 
Is  oo  the  verge  of  death  because  of  mal- 
nutrition. Maybe  mothers  in  our  own 
society  have  not  looked  into  the  eyes  of 
their  own  infants  and  seen  them  die  of 
malnutrition,  but  they  understand  full 
weJI  what  that  horror  can  mean  to  a 
parent,  to  a  loved  one,  to  a  mother,  and 
to  the  members  of  a  family.  That  is  what 
we  are  talking  about  here  this  morning. 

International  agencies  have  estimated 
there  will  be  close  to  1  million  chUdren 
who  will  die  in  this  world  of  ours  because 
of  the  misuse  of  infant  formula.  There 
are  15,800,000  children  who  die  every 
year  In  this  world.  Fifteen  milhon  two 
hundred  thousand  of  them  die  in  the 
Third  World  from  preventable  diseases- 
diseases  that  could  be  prevented  with  im- 
munization and  with  technology  which 
are  already  available. 

Tb  do  this  would  amount  to  maybe  $200 
to  $300  million— a  lot  of  money,  granted. 
but  which  poles  m  comparison  to  the 
billions  and  bUllons  of  dollars  that  we 
spend  to  the  budget  of  the  United  States 
money  we  spend  in  terms  of  our  own 
national  security. 

Sometimes  we  hear  voices  which  say. 

•WWl,  we  cannot  really  immunize  those 

cnildren  to  Third  World  countries  be- 

5*J»«  *«  cannot  get  out  toto  the  bush  or 

toto  rural  areas." 

« J?*^  ***  ^-  D»TWa  Coady.  who  testi- 
lled  b^ore  our  committee  on  the  prob- 
.T?^  ^  nutrtttonal  deficiency,  whether 

%^^^^?^^^^  ^^'  o'-  Africa. 
She  t^ed  about  her  visits  to  some  of 
tte  mort  rural  and  distant  parts  of  the 
world.  And  she  says  to  those  small  vil- 
utgM  the  one  Item  you  can  find  is  infant 
lonnula. 

«.Sn*'.IS*!?'5!L?°*  ^^  *«  able  to  de- 
wtop  and  ddlver  cans  of  Infant  formula 
into  the  most  rural  and  remote  places 

Sr^Sf^*****  ****"  <»*■  develcH)  an  im- 
S:TSSS,*!^??S^*°  ^  «»*»  ««tato 

Mf  SSh-I'**^  »*™«  countries. 
thT^^ZS^';  ^  "member  traveltog  to 
the  World  Health  Organization  to  19T7 
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and  speaking  about  the  abuses  of  the  to- 
fant  formula.  At  that  time  I  visited  with 
Dr.  Mahler,  the  head  of  the  World  Health 
Organization,  urging  his  personal  toter- 
vention  to  the  development  of  a  code. 
Also,  I  remember  his  toquirtog  of  me 
whether  there  would  be  support  by  the 
United  States  for  the  fashioning,  shap- 
tog.  and  development  of  an  infant  for- 
mula code. 

1  could  not  possibly  conceive  of  the 
poBslbillty  that  the  United  States  would 
not  be  out  front  m  trytog  to  lead  the 
world  to  an  area  which  is  of  such  great 
importance  and  significance  for  millions 
and  millions  of  people  throughout  the 
world  to  the  fashioning  and  the  shaptog 
of  an  infant  formula  code. 

1  recall  retumtog  from  that  World 
Health  Organization  and  worktog  with 
the  then  Senator  Schweiker  to  the  de- 
velopment of  this  very  extensive  set  of 
hearings  on  the  medical  implications  of 
failtog  to  develop  an  infant  formula 
code,  and  returning  to  the  World  Health 
Organization  to  1979  and  speaking  with 
the  delegates  at  that  assembly  about  the 
progress  that  had  been  made  to  the  de- 
velopment of  an  infant  formula  code. 

Then  I  heard  the  first  nanblings  to 
the  early  part  of  this  ye«u-  that  the 
United  States  was  thlnktog  of  vottog 
negative — not  to  the  affirmative  or  ab- 
staining with  objections,  other  possible 
votes  that  the  United  States  could  take. 
Now  we  were  considering  casttog  our 
vote  to  the  negative,  betog  the  only  na- 
tion to  the  world  to  cast  our  vote  to  the 
negative  on  an  issue  that  will  not  even 
afreet  the  United  States  but  will  only  af- 
fect the  other  countries  of  the  world 
if  they  take  the  appropriate  remedial  ac- 
tlMi  which  will  protect  their  people. 

It  is  a  voluntairy  code,  to  be  accepted 
or  rejected  by  the  todividual  nations,  but 
the  U.S.  position  was,  to  effect,  saytog, 
"We  are  not  even  gotog  to  urge  that 
Third  World  coimtries  even  consider  this 
particular  code." 

How  shameful  our  vote,  Mr.  President, 
and  how  shameful  our  action. 

It  seems  to  me,  Mr.  President,  that 
this  resolution  does,  to  some  measure, 
give  an  <vportunity  for  the  elected  rep- 
resentatives of  the  American  people  to 
indicate  what  I  statad  earlier— that,  if 
this  issue  had  been  decided  by  the  Ameri- 
can people  rather  than  by  this  adminis- 
tration, there  would  have  been  a  very 
clear,  powerful  voice  that  would  have 
spoken  and  voted  to  the  affirmative  and 
plated  the  United  States  where  the 
United  States  should  be  placed.  That  is  to 
a  leadership  role  for  its  concern  for  hu- 
manity and  its  concern  for  children,  its 
concern  for  suffering,  anguish,  and  pato, 
and  its  concern  for  our  follow  human 
betogs  who  share  this  planet  w-th  us. 
On  the  issue  of  whether  it  is  the  sur- 
vival of  infants  or  the  profit  margins  of 
major  totemational  drug  comoanles,  who 
profit  so  dramatically  from  infant  for- 
mulas, there  would  have  been  no  equivo- 
cation, there  would  have  been  no  hesita- 
tion. The  voice  of  the  United  States  and 
the  vote  of  the  United  States  would  have 
been  aye. 

Mr.  President,  this  resolution  gives  us 
some  opportunity  to  speak  on  this  issue 
and  to  todicate  1^  our  support  for  it  that 


we  reject  the  ixMltion  of  the  administra- 
tion on  this  question  and  that,  on  this 
resolution,  we  express  the  position  of  the 
American  people  and  vote  aye. 

Agato,  Mr.  President.  I  commend  the 
Senator  from  Vermont  and  the  Senator 
from  Minnesota  for  their  leadership  to 
this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  to  the  Record  a  let- 
ter which  I  sent  to  Secretary  Schweiker 
to  April  of  this  year  on  this  issue,  to 
which  1  was  jotoed  by  Senator  Pell  and 
Senator  Hatfizld. 

There  betog  no  objecUon,  the  letter 
was  ordered  to  be  printed  to  the  Record, 
as  follows: 

TJS.  Senate,  CoMMnrEB  on  Laboe 
AKD  Human  Resouicbs, 

Waahington.  D.C..  April  10, 1981. 

Hon.  RlCHABO  S.  SCHWEIKXE, 

Secretary  of  Health  and  Human  Services, 
Washington,  D.C. 

Deab  Me.  Sbcbztaet:  We  are  writing  to 
express  our  hope  that  you  will  give  your  sup- 
port to  a  consensus  which  has  been  developed 
by  the  World  Health  Organization  on  a  vol- 
untary code  of  marketing  of  breastmllk  sub- 
stitutes (Infant  formula).  As  you  will  re- 
member. It  was  the  work  of  the  Senate  Health 
Subcommittee  In  1978  which  highlighted  the 
serious  health  consequences  In  the  develop- 
ing world  associated  with  the  use  of  Infant 
formula.  In  May,  1980  the  full  Senate  Com- 
mittee on  Foreign  Relations  In  Its  report  on 
the  foreign  aid  legislation,  endorsed  the  rec- 
ommendations of  the  WHO/UNICEP  special 
meetln(t  of  October  1979,  on  Infant  and 
Young  Child  Feeding.  The  Committee's  re- 
port stated  "The  Committee  wishes  to  go  on 
record  In  support  of  WHO  and  TJNICEF's  ef- 
forts to  formulate  an  internationally  ob- 
served Code  for  the  appropriate  marketing 
and  distribution  of  breastmllk  substitutes." 

In  our  view,  the  WHO  Code  deals  with  this 
issue  in  a  sensible  manner.  Its  voluntary 
nature  also  argues  for  our  support.  The  WHO 
has  been  able  to  effect  a  compromise  solution 
which  apparently  has  the  support  of  the  de- 
veloping world  countries,  virtually  the  entire 
health  oommunlty,  our  European  allies  and 
at  least  the  acquiescence  of  the  European 
manufacturers  involved  who  now  constitute 
some  90  percent  of  the  actual  production  of 
the  infant  formula. 

We  believe  that  it  is  in  the  American  inter- 
est to  Join  this  consensus.  If  necessary,  res- 
ervations could  be  made  on  those  points  in 
the  Code  that  cause  serious  problems  for  the 
Industry.  We  beUeve  that  a  negative  vote 
would  be  directly  counter  to  our  own  inter- 
est and  would  place  us  in  a  position  of  op- 
posing a  major  step  toward  reducing  sickness 
and  death  among  Third  World  Infants.  We 
have  written  to  Secretary  Halg  on  this  mat- 
ter as  weU. 

We  hope  that  you  wlU  take  these  views 
into  consideration  as  you  consider  the  U.S. 
position  at  the  upcoming  World  Health  As- 
sembly. 

Sincerely, 

Edwaed  M.  Kennedy. 

CUOBOaNE    Peix. 
Mabk  O.  Hattxeui. 

Mr.  I£AHY.  Mr.  President,  I  thank  the 
Senator  from  Massachusetts  for  his 
statement,  and  I  find  myself  to  total 
agreement.  I  could  not  help  but  think 
during  the  hearings  held  by  the  Senator 
frtnn  Massachusetts  that  the  case  was 
made  so  persuasively  by  people  who  had 
no  p^tical  ax  to  grind  at  all.  They  were 
people  who  were  just  involved  to  world 
health  care,  cmicemed  people. 
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Mr.  KENNEDY.  Will  the  Senator  yield 
on  that  potot? 

Mr.  LEAHY.  Yes. 

Mr.  KENNEDY.  I  should  like  also  to 
have  printed.  Mr.  President,  the  witness 
list  of  todlviduals  who  f^ipeared  to  a 
public  fonun  that  a  number  of  Senators 
held  on  this  issue  last  month.  This  just 
r^nforces  the  potot  made  by  the  Sena- 
tor from  Vermont.  For  we  had  on  this 
panel  Bishop  Francis  Murphy,  who  is  the 
chairman  of  the  Arctuttocesan  panel  of 
Justice  and  Peace  Commission  of  Balti- 
more, but  also  representtog  the  CathoUc 
bishops.  We  had  Rabbi  David  Sapper- 
steto,  who  is  the  director  of  the  Religious 
Action  Center  of  the  Unicm  of  American 
Hebrew  Congregations  and  the  Central 
Conference  of  Rabbis  and  Mr.  Louis 
Knowles,  who  is  associate  professor  oi 
public  health  of  the  University  of  Cali- 
fornia at  Los  Angeles. 

Quite  frankly,  these  were  three  repre- 
sentatives of  the  three  different  denom- 
toations  of  religlim  to  the  United  States. 
But  we  could  have  had  a  panel,  that 
would  have  conttoued  to  be  testifying 
even  today,  of  those  who  are  concerned 
about  the  moral  implications  of  the  vote 
of  the  United  States  and  our  responsi- 
bilities to  terms  of  the  hungriest  and 
neediest  people  of  the  world.  There  was 
no  equivocation,  no  hesitation  from  that 
group. 

On  the  third  panel,  there  was  Dr.  Dav- 
ida  Coady,  who  has  been  appearing  be- 
fore our  committee  since  the  early  1970's. 
Formerly  Davida  Taylor,  she  is  an  out- 
standtog  nutritionist,  who  first  worked 
to  Biafra.  She  now  works  at  UCLA  as  a 
nutritionist,  teaches  there  tar  6  months 
of  the  year  and  takes  6  months  of  the 
year  to  work  to  an  underdevelc^ied  coun- 
try. Her  final  words  to  the  Members  of 
the  Senate  at  the  forum  were  that  she 
does  not  mtod  the  deprivation  and  she 
does  not  mind  betog  separated  from  her 
ioved  ones  and  the  members  of  her  own 
family  for  6  months  at  a  time,  doing  that 
year  after  year;  that  while  she  was 
troubled  by  the  extent  of  poverty  that 
she  saw  in  the  Third  World  and  the  suf- 
fering that  she  saw,  the  one  thing  she 
pleaded  for  was  for  the  United  States 
not  to  be  undermintog  what  she  and 
others  had  dedicated  their  lives  to;  that 
is,  trytog  to  provide  at  least  some  sem- 
blance of  a  nutritious  diet  for  mfants  to 
the  Third  World. 

She  felt  that  if  the  Congress  of  the 
United  States  could  do  anythtog  to  this 
area,  mayt>e  we  are  not  to  a  position  to 
do  all  the  positive  thtogs  that  we  would 
like  to  do,  but  for  God's  sake,  do  not 
permit  the  ktods  of  abuses  thaf  we  have 
seen  with  tofant  formula.  Mr.  President, 
this  is  a  person  who  has  years  of  profes- 
sional experience  to  this  area. 

There  was  also  Dr.  Michael  Latham, 
professor  of  totemational  nutrition. 
Cornell  University,  who  was  on  a  study 
mission  I  sent  to  Africa.  Also  Douglas 
Johnson,  who  has  been  national  chair- 
person of  the  Infant  Formula  Action 
Coalition.  Then  there  were  the  extremely 
courageous  Dr.  Stephen  Joseph,  who  was 
the  Deputy  Assistant  Administrator  of 
Human  Resources  Development,  and 
Eugene  Babb,  Deputy  Assistant  Admto- 
tstrator  for  Food  and  Nutrition.  AID. 


I  think  it  Is  probably  appropriate  at 
this  potot  to  note  that  these  two  individ- 
uals, men  of  conscience,  preferred  to  re- 
sign their  official  t>ositlons  rather  than 
be  a  part  of  a  decisionmaking  process 
that  ran  so  completely  contrary  to  their 
consciences.  They  had  careers  of  dedica- 
tion to  the  toterests  of  the  United  States 
to  the  service  of  their  country  and  the 
foreign  service  of  our  Nation,  but  they 
finally  came  to  a  jpotot  where  they  said, 
on  this  issue,  "Enough  is  enough,"  and 
they  stood  with  the  American  people.  I 
think  at  a  time  of  a  lot  of  cynicism  and 
skepticism  about  bureaucrats  and  people 
who  nm  Government  agencies,  these 
two  todividuals  stand  out  as  stars,  todl- 
viduals who  wanted  to  come  down  on 
the  side  of  the  American  people  on  this 
issue  rather  than  with  the  administra- 
tion's decision,  which  ran  so  completely 
contrary  to  their  conscience.  I  thtok  to 
this  whole  dialog  and  development  of  a 
Senate  record,  they  ought  to  understand 
that  their  actions  speak  powerfully  and 
their  service  to  their  country  is  respected 
and  understood  by  many. 

(Mrs.  HAWKINS  assumed  the  chair.) 

Mr.  LEAHY.  Madam  President,  if  the 
Senator  will  yield,  I  am  remarkably 
proud  of  both  those  men.  The  irony  of  it 
is  that  they  had  to  resign  their  positions 
because  they  had  tried  to  defend  the 
United  States  from  taktog  an  action 
that  was  sure  to  bring  about  worldwide 
condemnation — and  it  did. 

The  further  irony  of  it  is  that  what 
they  were  doing  was  taking  a  position 
that  I  am  confident  refiects  the  feeling 
and  the  will  of  people  of  both  poUtical 
parties,  of  all  ideologies  throughout  the 
country.  Had  the  United  States  taken 
their  position,  we  could  have  tocreased 
our  credibility  wlthto  the  Third  World, 
we  could  have  shown  our  dedication  to 
humanity,  and  we  could  have  shown  our 
dedication  to  basic  rights  of  life. 

Yet,  because  they  were  not  listened  to, 
they  had  to  resign;  and  the  United 
States  went  toto  a  position  that  brought 
about  condemnation  from  around  the 
world,  raised  serious  questions  about  our 
responsiveness  to  the  Third  World,  and 
was  a  position  that  was  an  enormous 
propaganda  gift  to  those  cotmtries  that 
are  opposed  to  the  United  States. 

Here,  all  the  thtogs  that  the  United 
States  does  not  want  to  do,  the  United 
States  ended  up  doing.  The  two  courage- 
ous people  who  tried  to  keep  the  United 
States  from  maktog  a  terriUe  mistake 
were  forced  to  resign  their  positions.  We 
cannot  say  enough  good  about  them,  and 
I  am  pleased  by  the  recognition  they 
have  received  to  the  other  body  for  their 
activity. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  comments. 

Madam  President.  I  ask  unanimous 
consent  to  have  the  witness  list  printed 
in  the  Record. 

TTiere  be=ng  no  objection,  the  witness 
list  was  ordered  to  be  printed  to  the 
Record,  as  follows: 

WXTinEBS    LXBT 
rANEL    I 

Ms.  Linda  Kelsey,  Actress.  Los  Angeles, 
Calif. 

Rev.  Daniel  DrIacoU.  MaryknoU  Order. 
Oaainlng.  N.Y. 


Sister  Margaret  Mormn.  Medical  Mission 
Order.  Fhiladelpbl*.  Pa. 

vanel  n 

Bishop  P.  Prands  Murphy.  AuEUllary 
Bishop  of  Baltimore.  Chairman  of  Arcb- 
dlocesan.  Justice  and  Peace  Commlasloa  of 
Baltimore. 

Rabbi  David  SapperMeln,  Director  of 
Religious  Action  Center  of  Union  of  Ameri- 
can Hebrew  Congregation  and  the  Central 
Conference  of  An>erican  Rabbis. 

Mr.  Louis  Knowles,  Coordinator  for  Hiuiger 
Concerns.  National  CouncU  of  Ctaurctaea  In 
the  VS..  New  York,  N.Y. 

PANEL  nx 

Davida  Coady.  MX>..  AsaocUte  Profe— or 
of  Public  Health.  University  of  CalUomU  at 
Los  Angeles. 

Dr.  Michael  Latham,  Professor  of  Interna- 
tional Nutrition.  ComeU  University.  Itliaca, 
N.Y. 

Mr.  Douglas  Johnson,  National  Chair- 
person. Infant  Formula  Action  Coalition. 
ItUnneapolis.  Minnesota. 

PAHEX,  rr 

Dr.  Stephen  Joseph,  Deputy  Assistant  Ad- 
ministrator, Hximan  Resources  Development. 

Mr.  Eugene  Babb,  Deputy  Assistant  Ad- 
ministrator for  Food  and  Nutrition,  Agency 
for  International  Development. 

Mr.  LEAHY.  Madam  President,  the 
witness  list  that  has  just  been  placed  to 
the  Record  by  the  disttogtiished  Senator 
from  Massachusetts  is  toteresting  be- 
cause, as  be  has  said,  the  hearings  could 
have  gone  on.  with  a  conttoumg  witness 
list,  imtil  now,  and  it  could  have  con- 
ttoued beyond.  We  would  have  heard 
more  and  more  of  the  same,  more  and 
more  documentation.  In  fact,  of  the  var- 
ious hearings  or  meetings  I  have  at- 
tended, I  have  been  to  very  few  where 
the  documentation  on  a  subject  was  so 
thorough,  so  complete,  and  so  persuasive. 

It  is  toteresting  to  look  at  what  might 
be  said  on  the  other  side.  About  the 
strongest  support  I  have  heard  given  for 
the  activity  of  the  multinational  sale  of 
baby  formula  and  the  way  they  have 
done  it  was,  "well,  it  really  doesnt 
amount  to  very  much  bustoess.  and  it 
really  doesn't  amount  to  very  much  ac- 
tivity on  our  part  and.  therefore,  why 
the  fuss?" 

The  obvious  question  we  ask  then  is. 
"How  much  bustoess  does  it  amount  to?" 

"Well,  we  have  differing  ktods  of  ac- 
counting methods,  et  cetera,  so  we  dont 
give  the  answer." 

Madam  President,  as  nearly  as  we  can 
tell,  the  bustoess  amounts  toto  the  bil- 
hons  of  dollars.  That  is  why.  as  I  said 
before,  money  wins  out  over  moraUty  to 
this  question.  That  is  why  those  to  the 
corporate  headquarters — well-fed.  well- 
cared-for — can  close  their  eyes  to  the 
suffering  and  the  deaths  of  infants 
throughout  the  third  world.  It  is  a  case 
to  which  one  would  thtok  that  any  per- 
son with  a  spark  of  human  conscienoe 
would  condemn,  not  condone,  the  activ- 
ity we  are  seeing. 

Madam  President,  I  know  there  have 
been  times  when  some  other  justificatioD 
has  been  tried  to  be  given  for  this.  "Hie 
Baltimore  Sim  published  an  article  last 
year  on  this  matter  to  which  Edwto  T. 
Frantz,  the  vice  president  of  Stouffer's 
tried  to  defend  the  activity  of  Nestles  to 
this  regard.  I  will  read  a  response  by  Dr. 
Carl   E.  Taylor,   who  is  professor  and 
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dudmun  of  the  Department  of  Interna- 
tional Health  at  Johns  Hopkins  Univer- 
sity. His  resi>onse  appeared  in  the  Baltl- 
niore  Sun  of  September  13,  1980.  Dr. 
Taylor  said: 

■tutor:  The  Saturday,  Axigust  33.  edition 
of  The  Sun  carried  an  article  by  Edwin  T. 
TntxtM,  vice-president  of  StouSer's,  a  Neetle 
afllUate,  that  la  full  of  self-serving  distor- 
tions and  Inaccuracies.  In  setting  the  record 
straight  it  Is  important  to  realize  bhat  the 
ourrent  counter-offensive  against  the  "Nestle 
Boycott"  by  representatives  of  affiliated  sub- 
sidiaries such  as  the  Rusty  Scupper  Indicates 
that  the  boycott  Is  being  reouirkedly 
effective. 

(1)  It  Is  the  worst  kind  of  distortion  by 
association  to  imply  that  because  use  of 
Nestle's  Infant  formulas  has  increased  In  de- 
veloping countries  they  can  take  credit  for 
the  decline  In  infant  mortality  which  has  oc- 
curred In  spite  of  Nestle's  activities. 

It  is  outright  fallacious  to  say.  "Nestle  has 
been  the  strongest  supporter  of  breast-feed- 
ing of  infants."  The  well  documented  truth. 
whlcti  I  have  seen  myself  in  naany  countries 
where  we  have  research  projects,  is  that  In- 
fant formula  representatives  use  unscrupu- 
lous sales  tactics. 

For  insUnce.  women  dressed  like  nurses 
have  handed  out  free  samples  to  lactatlng 
mothers,  then  when  the  breast  milk  dried  up 
the  poor  mother  had  to  buy  formula — a 
process  analogous  to  a  drug  pusher.  Because 
of  cost,  the  mother  dUutee  the  formula  so 
much  that  it  only  colors  the  water  and  Is 
totaUy  Inadequate  nutritionally. 

(2)  The  argument  downplaying  the  role  of 
bottles  in  transmitting  infections  Is  also 
spurious.  Even  though  Infected  water  would 
be  used  with  a  spoon  and  cup.  the  dosage  of 
infectious  agents  would  be  much  less. 

An  inadequately  sterilized  bottle  with  milk 
residue  is  one  of  the  bacterial  world's  most 
delicious  culture  media.  It  is  almost  impos- 
sible to  clean  a  bottle  and  nipple  except  with 
sophisticated  equipment,  whereas  a  cup  and 
spoon  can  be  readily  cleaned  and  sun  dried. 
Use  of  bottles  is  actually  and  symbolically 
associated  with  formula  feeding  while  gruels 
are,  in  most  local  cultures,  automatically 
eaten  with  local  utensils. 

(3)  It  is  scientifically  untrue  that  supple- 
menting breast-feeding  with  gruels  of  cereals 
and  lentils  leads  to  "serious  infant  nutrition 
problems."  Breast-feeding,  even  bv  an  under- 
nourished mother,  provides  the  protein 
needed  so  that  even  cassava  or  arrowroot 
supplements  provide  the  added  calories  suf- 
ficient to  stutain  excellent  growth. 

(4)  It  is  not  true  that  formula  use  Is  lim- 
ited to  the  urban  middle  class.  I  have  a  pic- 
ture of  a  typical  shop  in  a  remote  valley  two 
weeks  trek  into  Nepal  with  the  shopkeeper 
breast-feeding  her  own  infant  while  the 
shelves  behind  her  are  loaded  with  Infant 
formula. 

(5)  NesUe  and  the  other  Infant  formula 
companies  are  not  leading  the  current  world- 
wide move  to  promote  breast-feeding  as  ts 
cUimed  but  are  belnij  dragged  along  kicking 
and  screaming  to  cooperate  with   the  new 

code  for  ethical  behavior  of  infant  formula 
•ales  which  Is  being  drafted  under  the  aus- 
Pteesof  the  World  Health  Organization  and 

This  was  written,  as  I  have  said,  on 
September  13  of  last  year.  The  code  he 
rooke  of  Is  the  code  that  the  United 
States,  all  by  Itself  throughout  the  world. 
voted  against. 

I  quote  Dr.  Taylor  again : 

n^^  '^^^  Indictment  afralnst  their  at- 
Utude  is  that  when  this  code  came  up  for 

n«u-*H  i^*.'"*  ''*""*  «*'"»»>  Assembly  the 
against  it.  The  VS.  position  was  taken  over 
f«lilt.  t™t^*  objections  of  U.S.  health  pro- 
fessionals because  of  pressure  on  the  State 


Department  from  the  Department  of  Com- 
merce. 

Much  of  the  international  credibility  gen- 
erated by  U.S.  church  groups  and  others 
who  have  led  the  boycott  was  neutralized 
by  that  one  vote  and  a  slow  retrieval  of  our 
position  Is  now  going  to  be  necessary.  Ob- 
viously the  boycott  of  all  Nestle  affiliates 
including  the  Rusty  Scupper,  is  still  needed 
to  show  that  we  care. — Carl  E.  Taylor,  M.D. 

Madam  President.  I  do  not  stand  here 
suggesting  boycotts.  I  stand  here  sug- 
gesting the  United  States  stand  for 
wOTld  health,  that  the  United  States 
stand  for  decent  nutrition,  and  that 
the  United  States  stand  for  the  war 
against  malnourlshment  and  hunger. 

Madam  President.  I  have  said  over 
and  over  again,  and  I  will  say  it  once 
more,  that  we  have  no  difiBculty  in  this 
country  of  condemning  drug  peddlers 
and  drug  pushers.  I  join  in  that  con- 
demnation. I  join  in  condemning  the 
criminal  activity  that  they  carry  out  but 
especially  the  human  misery  that  is 
caused  by  those  addicted  to  them. 

But  you  know  it  is  easy  for  us  to  con- 
demn the  drug  pusher  and  the  drug 
peddler.  The  drug  pushers  and  drug  ped- 
dlers are  not  among  our  friends  and  our 
associates.  They  are  outside  the  pale. 
They  are  outside  decent  company  and 
decent  people.  So  we  can  condemn  them. 

But  what  happens  when  those  who  are 
as  bad  as  any  drug  peddler  or  any  drug 
pusher,  when  the  corporate  executive 
determines  that  we  will  addict  the  moth- 
ers and  infants  of  the  Third  'World  into 
unsafe,  imsanitary  bottle  feeding,  we 
will  subject  them  to  disease,  to  mal- 
nourishment,  to  hunger,  often  to  death? 
Do  they  not  deserve  the  condemnation  of 
us,  of  our  people,  of  our  Government,  of 
our  country  as  much  as  an  international 
drug  peddler  and  drug  pusher?  And 
could  it  be  that  that  condemnation  does 
not  occur  because  they  are  Just  nice 
people,  because  they  have  nice  homes, 
because  they  work  in  nice  buildings  and 
they  go  to  nice  clubs  and  they  have  nice 
political  aiailations,  and  they  have  nice 
adherence  to  the  tenets  of  the  free  en- 
terprise system? 

Qi  my  former  career  as  a  prosecutor 
I  could  point  to  a  lot  of  heroin  peddlers 
who  belonged  to  nice  clubs  and  had  nice 
aCaiiations.  political  and  otherwise,  and 
it  might  appear  as  if  they  were  nice  peo- 
ple, who  would  stand  up  and  say  they 
were  all  in  favor  of  the  free  enterprise 
system.  In  fact,  one  of  the  regulations 
they  would  like  to  get  rid  of  is  the  law 
against  heroin  peddling  and  let  the  free 
market  seek  Its  own  level. 

That  is  what  we  are  doing  here.  In  the 
guise  of  free  enterprise  we  end  up  con- 
demning to  death  thousands,  perhaps 
millions  of  infants. 

Even  there  we  blew  it.  Even  on  the 
strictly  commercial  sense  we  blew  It,  be- 
cause as  the  Journal  of  Commerce  stated. 
"If  the  United  States  abstains  or  votes  no 
on  the  infant  formula  code  we  bel-eve  it 
will  gain  little  or  possibly  lose  much  in  its 
effort  to  restore  U.S.  credibility  and  in- 
fluence with  the  developing  world." 

I  refer.  Madam  President,  back  to  the 
Vancouver,  'Wash.,  Colombian  which  said, 
"The  ethics  of  a  public  policy  that  puts 
corporate  profits  before  infant  starvation 
are  questionable,  indeed." 

I  expect  the  Record  will  carry  a  num- 
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her  of  pages  pro  and  con  on  this  Issue, 
speeches  delivered  on  the  floor  and 
speeches  not  deUvered  on  the  floor. 
I  wonder  If  any  of  those  speeches  say  it 
better  than  that. 
The  Oskaloosa,  Iowa,  Herald: 
We  say  human  beings  and  the  preservation 
of  health  and  life  are  more  Important  goals. 

The  Hartford  Courant,  May  21, 1981: 

The  code,  which  the  Reagan  administration 
opposes  for  Ideological  reasons,  is  only  a  par- 
tial but  necessary  step  toward  protecting  the 
health  and  welfare  of  mothers  and  children. 

This  is  from  the  Conway,  Ark.,  Log 
Cabin  Democrat,  May  21, 1981: 

America,  the  world's  leader  in  sharing  Its 
medical  knowledge,  equipment,  and  person- 
nel with  other  nations,  got  a  black  eye  with 
this  vote. 

The  Minneapolis  Tribune,  May  21, 
1981: 

But  potential  health  benefits  from  applica- 
tion of  the  code  outweigh  Its  bureaucratic 
drawbacks. 

The  San  Francisco  Examiner,  May  22, 
1981: 

It  Is  saddening  that  the  Government  has 
given,  for  no  good  reason,  the  adversaries  of 
this  country  an  emotional  club  with  which 
to  beat  \is  over  the  head.  Even  If  It  happened 
to  cost  us  something  (which  It  wouldn't), 
we  need  to  show  a  good  deal  more  concern 
on  this  question  and  reverse  our  national 
position. 

The  Marshall,  Minn.,  Independent, 
May  22.  1981: 

Surely  the  Reagan  administration  Is  oper- 
ating out  of  Ignorance.  Surely  our  President 
and  other  top  Government  officials  do  not 
want  to  cast  our  country  In  the  role  of  a 
chlldklUer  and,  worse,  one  who  does  so  for 
profit. 

The  Catholic  Review,  May  22,  1981: 
Despite  overwhelming  evidence  that  such 
marketing  practices  by  multinational  corpo- 
rations like  Nestle  and  Bristol-Myers  are 
detrimental  to  the  health  of  young  children, 
the  U.S.  took  the  risk  of  destroying  Us  own 
credibility  In  world  health  and  trade  circles. 

I  commend  very  much  my  distin- 
guished colleague  from  Minnesota  in 
sponsoring  with  me  and  with  the  others 
this  resolution. 

Madam  President,  I  am  willing  to 
yield  to  the  Senator  from  Minnesota  if 
he  prefers.  I  will  have  further  things  to 
say  before  the  vote. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum  and  ask  imanimous 
consent  that  I  may  do  so  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
object,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roU. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  clarify 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Vermont  was  to  be  recognized. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  DURENBERGER.  Madam  Presi- 


dent, I  first  clarify  a  one-word  error 
that  appears  In  the  printed  amendment 
No.  72,  which  Is  under  consideration. 

On  page  3,  line  17,  the  fourth  word  on 
that  line  should  read  "member"  rather 
than  "number"  as  In  the  original 
amendment  introduced  yesterday. 

Madam  President.  I  have  appreciated 
the  opportunity  to  listen  to  a  variety  of 
statements  in  support  of  this  resolution 
yesterday  and  again  this  morning,  and 
while  others  are  anxious  that  this  mat- 
ter be  brought  to  a  vote  and  that  the 
underlying  bill  be  disposed  of,  I  think  It 
is  Important  that  those  who  do  have 
something  to  say  on  this  Issue  have  the 
opportunity  to  say  it. 

A  lot  has  been  said  today.  In  particu- 
lar, about  mothers  and  about  children, 
and  I  will  not  try  to  add  my  own  feelings 
on  that  sccre,  although  it  is  important 
and  relatively  easy  to  do  it. 

I  noted  in  the  Record  during  the  con- 
sideration of  a  similar  resolution  before 
the  House  of  Representatives  on  Tues- 
day that  Congresswoman  Pat  Schrobdkr 
took  the  c^iportunlty  to  say  that  she  has 
been  waiting  for  a  long  time  for  a 
"motherhood"  issue  to  come  along  on 
which  to  speak.  She  felt  this  was  such 
an  issue. 

But  I  would  add  another  dimension 
that  I  think  is  very  important  to  the 
consideration  of  this  particular  amend- 
ment. Earlier  this  momtng  there  was 
a  group  of  about  40  young  Minnesotans. 
all  Future  Farmers  of  America,  in  the 
gallery.  Prior  to  their  coming  over  here 
I  had  the  opportunity  to  speak  with  them 
and  to  answer  some  of  their  questions. 
The  first  question  I  was  asked  by  these 
young  people  was  on  this  particular  is- 
sue, although  when  they  asked  the  ques- 
tion they  had  no  idea  I  was  today  in- 
volved with  this  amendment. 

I  asked  them  why  this  issue  was  of 
Importance  to  them,  and  they  said  very 
simply : 

We  and  our  families  feel  that  otir  mission 
in  life  is  to  feed  the  hungry,  and  we  have  a 
deeo  concern  for  the  p-'0'>le  of  the  third 
world  and  for  our  opportunities  to  provide 
them  with  the  necessities  of  life.  We  are 
kind  of  confused  by  the  vote  of  our  Govern- 
ment with  regard  to  the  infant  formula 
Issue. 

That  gave  me  the  opportunity.  Madam 
President,  to  speak  to  a  part  of  America 
and  a  part  of  the  world  that  I  think  has 
been  neglected  so  far  in  this  debate.  The 
unique  thmg  about  Americans  around 
this  world  is  the  fact  that  they  bring  the 
same  kind  of  ccHnpassion  and  the  same 
kind  of  commitment  to  their  fellow  men 
and  women  wherever  they  go  in  the 
world  and  wherever  they  find  the  need. 
They  bring  an  experience,  they  bring  ui 
expertise,  they  bring  money,  they  bring 
fbod,  they  bring  whatever  they  can  to 
share  with  other  people. 

For  the  many  years  that  Americans 
have  been  leaving  this  country  to  go  to 
developing  countries  around  this  world, 
we  have  found  them  coming  back  to  this 
country  saying: 

Can't  w«  do  more?  Cant  we  do  it  better? 
Can't  we  better  feed  the  hungry  and  clothe 
the  naked  and  educate  the  young  and  de- 
velop Job  opportunlUes  and  whatever  may 
be  needed  so  that  the  people  in  other  parts 


of  the  world  eaa  have  the  opportunity  that 
we  have  in  this  country? 

Americans,  as  several  people  have  in- 
dicated here  this  morning,  have  been 
taking  a  part  of  thoir  lives  and  sharing 
it  with  other  people  without  any  com- 
pensation other  than  knowing  that  they 
have  fulflDed  a  part,  and  probably  the 
most  Important  part,  of  their  mission 
here  in  life. 

So  I  think  it  is  Important  to  say  on  be- 
half of  every  one  of  those  Americans — 
whether  they  have  had  the  opportunity 
to  go  abroad  and  to  work  in  underde- 
veloped nations  with  people,  or  whether 
they  have  bfen  here  wishing  they  could— 
that  the  vote  on  May  21  has  not  changed 
America's  role  in  providing  for  the  needs 
of  those  less  fortunate. 

Now,  part  of  the  amendment  that  is 
before  us  speaks  to  our  concern  as  Mem- 
bers of  this  Congress  with  the  negative 
vote  and  our  concern  that  the  vote  has 
subjected  the  U.S.  policy  in  the  health 
area  to  widespread  misinterpretation.  I 
think  that  is  the  key  to  the  issue  before 
us  here  today. 

We  heard  all  of  the  editorials  recited 
from  all  over  the  United  States  of  Amer- 
ica indicating  that  America  sent  the 
wrong  signal  abroad.  We  heard  the  Sen- 
ator from  Vermont  read  a  portion  of 
Linda  Kelsey's  letter.  I  would  want  the 
Senator  from  Vermont  and  all  my  col- 
leagues to  know  that  Linda  Kelsey's  com- 
passion and  concern,  and  the  sacrifices 
she  has  made,  I  think,  from  the  fact  that 
she  was  bom,  raised,  and  educated  in  St. 
Paul,  Minn.  She  exemplifies  people  like 
Doug  Johnson  who,  for  several  years, 
has  been  trying  from  a  Minnesota  base 
to  bring  the  concerns  of  this  issue  be- 
fore the  American  people. 

So  we  have  heard  all  of  the  misin- 
terpretation in  one  way  or  another. 

TTie  other  side  of  it  is  expressed  by 
constitutional  lawyers,  principally  Sam 
Ervin,  for  example,  who  said: 

Whether  or  not  constitutional  issues  have 
been  raised  by  World  Health  Organization 
action  Is  crucial. 

The  debate  over  the  World  Health  Orga- 
nization's proposed  International  code  to 
regulate  the  marketing  of  Infant  food  prod- 
ucts has  so  far  centered  on  whether  it  is 
healthier  for  mothers  to  breastfeed  their 
babies  or  to  use  infant  formula. 

The  draft  code  is  a  totalitarian  docimient. 
It  would  undermine  the  basic  Anierlcan 
values  of  free  speech,  free  press  and  free 
competition  In  the  marketplace. 

At  least  one  newspaper,  the  Chicago 
Tribune,  as  I  recall,  in  a  May  20,  1981 
editorial  said  in  pari: 

The  code,  which  is  voluntary  but  which 
WHO  wants  all  nations  to  Incorporate  Into 
their  laws  and  regulations,  sharply  curtails 
the  way  baby  formula  can  be  advertised  and 
marketed. 

It  gives  some  examples.  It  goes  cm  to 
say: 

The  United  States  U  right  to  vote  against  a 
code  It  would  not  incorporate  Into  American 
law — and  right  to  oppose  this  initial  adven- 
ture Into  the  regulation  of  Inten^tlonal 
marketing  of  products. 

So,  Madam  President,  I  would  suggest 
that  what  we  are  doing  here  is  not  so 
much  condemning  a  policy,  because  I  do 
not  think  that  that  vote  represented  a 


poUcy.  It  would  appear  from  a  careful 
reading  of  the  record  leading  up  to  the 
decision  to  cast  a  negative  vote  that  the 
fault  here  is  not  with  the  poUcy  of  our 
new  President,  the  fault  is  not  with  the 
policy  of  the  new  administration.  The 
fault  probably  Ues  with  the  process  of 
decisionmaking  by  which  any  new  ad- 
niinistration  comes  to  decisions  on  issues 
Uke  this. 

I  would  recommend  to  my  colleagues 
the  statement  of  Congressman  Jm  Lkacb 
of  Iowa  who,  on  Tuesday,  in  the  House 
debate  on  a  similar  resolution  addressed 
this  particular  problem.  I  will  just  quote 
one  concluding  comment  from  the  Con- 
gressman's statement.  This  was  in  sup- 
port of  the  House  resolution,  which 
passed  overwhelmingly: 

All  administrations  talie  time  to  establish 
decisionmaking  processes  with  which  a  new 
President  can  feel  comfortable.  I  would  hope 
that  the  infant  formula  issue  would  become 
a  case  study  In  decisionmaking,  to  ascertain 
whether  refinements  in  the  recently  estab- 
lished process  are  In  order. 

I  would  suggest,  Mftrfnm  President, 
that  there  are  times  when  it  is  important 
to  stand  alone  on  principle.  But  no  one 
here  has  argued  that  the  UB.  vote  was 
wrong  because  it  was  the  only  "no"  vote. 
It  is  of  great  concern  to  all  of  us,  how- 
ever, when  our  country  stands  alone  and 
the  bottom  line  of  the  issue  involved  is 
the  most  basic  of  health  issues,  the  life 
of  the  newborn. 

The  amendment  has  been  carefully 
crafted,  with  the  help  of  the  Senator 
from  Vermont  and  the  Senator  from 
Kansas  (Mr.  Dole),  to  make  sure  that 
that  bottom  line  is  American  pcdicy.  The 
bottom  line  reaffirms  the  dedication  of 
the  United  States  to  the  protection  of  the 
Uves  of  all  the  world's  children  and  the 
suppori  of  the  United  States  for  efforts 
to  improve  world  health;  it  endorses  the 
work  of  AID  and  the  World  Health  Or- 
ganization and  UNICEF:  it  encourages 
international  health  organizations  and 
their  member  states  to  continue  combat- 
ing infant  illness  by  improving  sanita- 
tion and  by  improving  water  quaUty:  and 
it  urges  the  U.S.  Government  and  the 
breast  milk  substitute  industry  to  sup- 
port the  basic  aim  of  the  code  and  to 
cooperate  with  the  governments  of  all 
countries  in  their  efforts  to  devdop 
health  standards  and  programs  designed 
to  implement  the  objectives  of  the  code. 

So  the  Senator  from  Vermont  is  cor- 
rect when  he  says  a  signal  will  be  sent 
by  this  amendment,  and  that  that  signal 
will  principally  be  our  concern  for  the 
impression  that  that  vote  has  left  cm 
the  people  of  the  world  about  American 
policy. 

Those  of  us  who  proposed  this  amend- 
ment believe  that  that  was  not  the  vote 
that  should  have  been  cast.  Senator  Dole 
yesterday  expressed  his  concern  when  he 
said  that  the  administration  could  have 
accomplished  its  objectives  by  other 
means,  principallv  by  abstaining  on  this 
issue  and  by  indicating  its  reasons  for 
doing  so. 

But  in  the  end.  Madam  President,  it 
is  crucial  whether  we  who  represent  the 
American  people  criticize  a  decision  or 
criticize  an  imdertying  poUcy.  In  this 
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ease.  It  Is  my  (vliiloo  that  the  decision 
mumnts  criticism;  the  policy  does  not. 
I  have  no  concern  that  this  Presidmt 
or  that  this  administration  has  differed 
or  varied  or  traveled  any  distance  from 
the  commitment  that  American  individ- 
uals and  the  American  Oovemment 
have  made  fm  many  years  to  improve 
the  health  of  the  children  of  this  wwld. 
I  hope  they  improve  their  decisionmak- 
ing process  when  it  comes  to  these  and 
related  Issues.  And  I,  too.  believe  that 
tills  amendment  will  insure  that  a  similar 
vote  will  not  be  cast  in  the  future. 

I  yield  back  to  the  Senator  from  Ver- 
moDt  in  the  hxypta  that  we  may  be  able 
to.  at  the  convenience  of  our  colleagues, 
conclude  this  matter  in  perhaps  the  next 
10  minutes  or  so. 

Mr.  LEAHY.  Ifadam  President.  I  will 
conclude  for  myself  very  soon.  I  probstbly 
Just  have  2  w  3  minutes.  I  am  afraid  if 
I  talk  much  longer  on  the  subject,  I  may 
do  irreparable  damage  to  the  image  that 
Vermont  has  taciturnity  and  I  certainly 
would  not  want  to  do  that. 

I  must  state  to  my  colleagues,  in  now 
starting  my  second  term  in  the  Senate, 
I  have  had  very  few  issues  that  have  con- 
cerned me  as  greatly  as  a  person,  as  a 
parent,  and  as  an  American  as  this  issue, 
because  ultimately  it  is  a  very  great 
moral  issue. 

The  actions  taken  by  our  country  re- 
flect so  much  what  kind  of  an  image  we 
will  have  throughout  the  world.  I  use 
that  word  "image"  in  the  truest  sense  of 
the  word,  because  I  want  an  image  of 
our  Nation  that  reflects  the  goodness  of 
our  people,  reflects  the  concern  of  our 
people,  and  especially  reflects  the  great 
concern  that  Americans  have  always  had 
Ux  their  children,  a  concern  that  we  have 
over  and  over  again  expressed  for  the 
children  of  the  world.  I  hate  to  think  that 
an  action  we  take  as  a  country  could  wipe 
out  that  image  almost  overnight.  So  I 
hope  there  will  be  an  overwhelming  vote 
in  the  Senate  today  so  that  we  do  not  do 
that. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDINQ  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESn>INO  OFFICER  (Mr.  War- 
■m) .  Without  objection,  it  is  so  ordered. 
^  Mr.  LEAHY.  Bto.  President.  I  have 
been  reading  excerpts  from  certain  news- 
papers around  the  country.  I  would  like 
to  refer  to  several  of  them  at  tiiis  point 

The  South  Bend  Tribute,  on  May  23, 
1981,  stated: 

No  usount  of  eKpUnatlon  wUl  eraoe  the 
•tlgma  of  our  vote.  We  are  giving  up  world 
leaderahlp  for  buameas  rcMona. 

1*6  Fayetteville.  N.C..  Observer,  on 
May  25,  1981.  sUted: 

.  S.^  »••««>  •dmintatrmOon  aUowlng  the 
Uterwu  of  big  butfneaa  to  prevail  over  those 
of  mother*  and  children?  That  U  the  ameli 
of  It. 

The  Kansas  Times,  on  May  25.  1981, 
stated: 

w!!fi-'n"^^  *?  "upport  a  humanitarian 
World  Health  AMemblr  re«)lutlon  favoring 


mother'a  breaat  milk  as  Infant  food  at  the 
expense  of  commercial  substitutes,  the 
united  States  shamed  itself.  Not  only  did  it 
dscllne  to  stand  beside  117  other  nations  of 
the  world  declaring  concern  for  the  dangers 
to  children  In  underdeveloped  countries 
poaed  by  infant  formulas,  this  administra- 
tion served  unqualified  notice  that  It  Is  not 
Interested  In  being  a  symbolic  moral  leader. 

The  Buffalo  Evening  News,  on  May  26, 
1981.  stated: 

It  ts  unfortunate  that  the  Reagan  admin- 
istration found  It  necessary  to  cast  a  vote 
that  unduly  stressed  legalistic  Issues  to  the 
exclusion  of  the  health  concerns  Involved  In 
the  Infant  formula  debate.  The  decision  .  .  . 
contributed  nothing  to  the  Image  of  either 
the  present  administration  or  the  nation. 

The  Valley  Advocate.  Northampton, 
Mass.,  on  May  27,  1981,  stated: 

Bhame  seems  often  to  be  the  underbelly 
of  bravado.  Yet.  In  the  government's  latest 
swagger  before  the  world  community  there 
Is  a  schism  that  is  becoming  familiar.  Those 
who  committed  the  Indiscretion  remain 
smug  while  the  outcry  of  hlirh-ranklng,  re- 
spected officials  and  our  consciences  reveal  a 
depth  of  humiliation. 

The  Bucks  County.  Pa..  Times,  in  May 
1981.  stated: 

It  is  painfully  obvious  that  decisions  like 
this  one  will  not  endear  the  administration 
to  the  leaders  of  the  world's  underdeveloped 
nations.  Tn  some  cases,  our  legitimate  Inter- 
ests make  It  Imoosslble  to  accommodate 
them.  But  the  controversy  over  infant  for- 
mula appears  to  be  a  case  of  the  administra- 
tion roine  out  of  Its  way  to  be  Insensitive  to 
their  concerns. 

The  Philadelphia  Inquirer,  in  Mav 
1981,  stated: 

The  controversy  is  literally  a  motherhood 
Issue,  and  the  White  House  has  put  the 
united  States  on  the  wrong  side  of  it. 

Mr.  President,  in  summation,  we  have 
heard  the  debate,  and  I  think  we  have 
made  a  gxxxl  record  here.  In  this  record 
I  think  we  have  emphasized  the  fact  that 
the  American  people  not  only  disagree 
greatly  with  the  vote  that  was  cast  earli- 
er, but  also  disagreed  very  much  with 
the  fact  that  commercial  interests  are 
being  allowed  to  run  rampant  over  hu- 
man interests;  that  money  has  been  al- 
lowed to  ease  out  morality. 

I  wwild  emphasize  once  again  to  my 
colleagues  that  we  cannot  stand  hese 
and  condemn  drug  peddlers  and  drug 
pushers  and  sav  how  bad  thev  are  be- 
cause of  what  they  do  to  their  victims 
and  close  our  eyes  to  those  who.  in  the 
guise  of  commercialism  and  the  free 
enterprise  system,  condemn  just  as 
greatly  the  infants  of  the  Third  World. 
Infant  formula  manufacturers  and  dis- 
pensers have  done  precisely  that. 

It  is  a  shame  on  world  trade. 

1  rather  suspect  that  this  country,  at 
least,  in  future  votes,  will  emphasize  that 
we  do  indeed  fed  it  is  a  shame. 

Mr.  President,  our  country  is  a  good 
conntrv;  it  is  an  honest  country.  It  is 
a  country  with  a  heart  and  a  country 
with  a  great  sense  of  morality. 

1  would  hope  that  neither  our  own  citi- 
zens nor  the  rest  of  the  world  jud^e  our 
country  on  a  vote  that  was.  quite  frank- 
ly, in  my  estimati<Hi.  a  bad.  bad  mistake. 
I  would  hope  they  would  look  at  the 
action  we  are  about  to  take  here  in  the 
Senate  and  the  action  taken  in  the  other 
body  to  reflect  our  true  nature. 


Mr.  President.  I  am  perfectly  willing 
to  yield  back  the  remainder  of  my  time 
should  the  Senator  from  Minnesota  be 
willing,  and  go  ahead  with  the  vote. 

Mr,  OURENBEROER.  Mr.  President, 
the  Senator  from  Vermont  is  correct. 
I  think  the  world  will  judge  us  on  this 
vote  today,  not  on  the  May  21  vote.  I 
think  that  is  why  this  amendment  and 
this  vote  are  so  important. 

I  want  to  conclude  by  expressing  my 
appreciation  to  the  Senator  from  Ver- 
mont for  his  longstanding  efforts  in  this 
regard,  for  his  jjarticular  understanding 
in  putting  together  tiiis  amendment,  and 
for  bis  concerted  efforts  to  bring  a 
broader  appreciation  to  the  world  of 
America's  concern  for  the  health  of  the 
yoimg. 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment which  has  l>een  offered  by  Senators 
Leaht,  I>urenberger,  and  Dole  which 
expresses  the  Senate's  concerns  regard- 
ing the  U.S.  delegation's  negative  vote 
on  the  World  Health  Organization's  in- 
ternational code  of  marketing  of  breast 
milk  substitutes. 

ITiis  amendment,  if  approved  by  the 
Senate,  will  send  a  clear  message  to 
those  who  have  legitimately  questioned 
the  administration's  decision  to  vote 
against  the  code  that  the  Congress  sup- 
ports the  goals  established  by  the  World 
Health  Organization — that  of  protect- 
ing the  health  of  infants  and  moUiers 
in  developing  nations  through  proper 
marketing  procedures. 

Mr.  President,  we  have  known  for 
some  time  ttiat  studies  indicate  that  in- 
fants in  the  Third  World  have  suffered 
from  diseases  and  in  some  instances, 
death  from  the  misuse  of  infant  formula. 
Yesterday  the  Washington  Post  reported 
that  a  study  recently  completed  by  a  San 
Francisco  social  advocacy  law  firm  indi- 
cated that  misuse  of  infant  formula  is 
not  restricted  to  developing  nations.  Ac- 
cording to  the  report  published  by  the 
law  firm,  pediatricians  in  the  Los  An- 
geles metropolitan  area  who  were  ques- 
tioned about  the  use  of  infant  formula 
by  the  poor  indicated  that  misuse  has 
resulted  in  "diarrhea,  gastroenteritis, 
vomiting,  dehydration  and  malnourish- 
ment."  If  there  was  evidence  that  chil- 
dren are  dying  from  improper  use  of 
breast  milk  sutetitutes  in  this  country, 
I  am  confident  that  the  administraticm 
would  act  promptly  to  control  marketing 
procedures.  I  believe  that  we  have  some 
responsibility  to  fusist  in  protecting  the 
lives  of  children  in  Third  World  coun- 
tries. 

Wiiile  the  Reagan  administration's  ob- 
jections to  the  code  have  centered  upon 
concerns,  the  U.S.  lone  vote  against 
the  code  was  interpreted  by  countries 
all  over  the  world  as  a  vote  against 
the  goal  of  protecting  the  lives  of 
mothers  and  infants.  This  amendment 
will  reaffirm  our  surport  for  the  World 
Health  Organization's  work  to  protect 
the  health  of  infants  in  developing  coun- 
tries and  I  am  hopeful  that  it  will  also 
encourage  the  administration  to  make  a 
stronger  commitment  to  the  goals  estab- 
lished In  the  code. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  will  serve  to  correct  any  un- 
fortunate misimpression  that  the  United 
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states  is  unconcerned  about  the  health 
of  the  world's  poorest  children. 

fiifant  mortality  throughout  the 
Third  World  has  reached  epidemic  pro- 
portions. Today  21  young  children  die 
every  minute  throughout  the  developing 
countries  from  hunger  related  causes, 
primarily  diarrhea  and  other  infectious 
diseases.  This  amendment  merely  states 
what  Is  the  preponderant  view  of  the 
medical  profession  and  the  scientific 
community — that  breast  feeding  is  a 
nutritional  source  of  uncontamlnated 
food  wliich  also  provides  necessary  pro- 
tection against  potentially  deadly  dis- 
eases faced  by  young  children  in  develop- 
ing countries.  By  doing  so.  this  amend- 
ment will  hopefully  clear  up  any  misin- 
terpretation that  might  lead  to  the  con- 
clusion that  breast  feeding  is.  in  any  way, 
an  inferior  food  source. 

There  is  also  an  undeniable  danger 
that  reliance  upon  infant  formula  in 
areas  where  safe  and  sterile  formula 
preparation  is  not  possible,  can  result  in 
widespread  infant  diarrhea — the  largest 
single  cause  of  infant  deaths  in  the  poor- 
est regions  of  the  Third  World.  Under 
such  circumstances,  it  is  only  prudent 
that  governments  consider  ways  to  con- 
trol excessive  promotional  practices.  It 
is  here  as  well  that  this  amendment  is  de- 
signed to  correct  any  misimpression  by 
stating  the  intent  of  the  Congress  not  to 
discourage  other  countries  from  adopt- 
ing standards  to  protect  the  health  of 
their  citizens. 

Finally,  this  amendment  urges  greater 
efforts  to  improve  sanitation  and  water 
quality  thereby  bringing  about  healthier 
infant  feeding  practices  where  mothers 
can  not  or  choose  not  to  breast  feed. 

This  coimtry  cares  deeply  about  the 
world's  poor  and  their  children.  I  urge 
my  colleagues  to  support  this  amend- 
ment which  will  send  the  message  clearly 
and  unambiguously  that  we  are  con- 
cerned. 

•  BCr.  BAUCUS.  Mr.  President,  I  have 
for  years  lieen  concerned,  frustrated  and 
frightened  about  the  misuse  of  infant 
formula  throughout  the  world.  I  care- 
fully followed  the  infant  formula  hear- 
mgs  Senator  Kzhnedt  held  several  years 
ago,  and  I  am  proud  to  be  an  original 
cosponsor  of  the  Infant  Formula  Act  of 
1980  which  this  body  adopted  last  year. 

Personally.  I  was  amazed  and  ashamed 
by  the  vote  this  country  cast  at  the 
World  Health  Assembly  of  the  World 
Health  Organization  on  the  Interna- 
tional Code  of  Marketing  of  Breastmllk 
Substitutes. 

The  fact  Is.  Mr.  President.^  that  the 
brilliant,  sophisticated,  and  extremely 
successful  marketing  techniques  of  the 
world's  multinational  corporations  and 
our  own  American  corporations  are  in 
a  large  way  contributing  to  the  poison- 
ing and  death  of  thousands  of  infants 
throughout  the  world. 

Successful  marketing  is  not  neces- 
sarily good  marketing.  Brilliant,  sophis- 
ticated, and  extremely  successful  mar- 
keting Is  not  enough.  Marketing  must 
also  be  responsible.  That's  what  the 
WHO  volimtary  code  on  infant  formula 
was  all  about,  responsible  marketing. 

No  one  should  disptite  that  there  Is 
a  need  for  breast  milk  substitutes.  Iliere 
is  a  place  for  Infant  formula  when  breast 


feeding  Is  Impossible  and  the  under- 
standing and  resources  for  correct  prep- 
aration are  available. 

There  should  be  no  place  for  breast 
milk  substitutes  In  condlUans  of  poverty. 
illiteracy,  and  disease,  where  babies  are 
in  desperate  need  of  the  unique  anti- 
bodies found  only  In  breast  milk,  when 
the  mother  is  capable  of  breast  feeding. 

Infant  formula  manufacturers  are  in 
business  to  make  money.  I^ey  make 
money  by  selling  baby  formula.  They  see 
an  ever-expanding  market  m  develop- 
ing countries  whose  population  booms  at 
imbelievable  rates.  They  have  fabulous 
marketing  techniques.  Poor,  Illiterate 
mothers  are  easy  targets.  Aggressive 
marketing  stimulates  increased  con- 
sumption imder  hazardous  conditions 
and  consequently,  thousands  of  babies 
fall  ill  and  die.  This  has  all  been  care- 
fully documented. 

One  last  point.  Mr.  President.  I  am  not 
quite  sure  what  the  link  is.  but  I  find  it 
worth  noting  that  the  nation  with  one 
of  the  highest  rates  of  Infant  mortality 
in  the  industrialized  world  cast  the  only 
vote  against  the  voluntary  code  on  the 
marketing  of  Infant  formula. 

Children  everywhere  deserve  protec- 
tion from  malnutrition  and  disease. 
Passage  of  this  amendment  Is  a  very 
small  symbol  of  our  commitment  to  this 
protection.  I  urge  passage  of  this  amend- 
ment.* 

Mr.  DURENBERQER.  Mr.  President. 
I  have  no  further  comments  on  this  Is- 
sue. I  yield  back  the  remainder  of  my 
time.  

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  SenatOT  frwn  Minnesota. 

Mr.  BAKER.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDINQ  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
theroU; 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Hata- 
KAwa).  the  Senator  from  New  Hamp- 
shire (Mr.  Rm)MAH).  the  Senator  from 
New  Mexico  (Mr.  ScmcrTT) .  and  the 
Senator  from  Texas  (Mr.  Town)  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bttmpexs), 
the  Senator  from  Colorado  (Mr.  Hamt). 
the  Senator  from  New  Yoi^  (Mr.  Mot- 
NiHAif ) .  the  Senator  from  ^nrhlgan  (Mr. 
Rbglx)  .  and  the  Senator  from  Tennes- 
see (Mr.  Sassei)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  RixcLx)  and  the  Senator  from 
Tennessee  (Bfr.  Ssssn)  would  each  vote 
"yea." 

The  PRESIDma  OFFICER  (Mr. 
Stmms).  Are  there  any  other  Senators 
in  the  Chsunber  who  wish  to  vote? 

The  result  was  announced — yeas  89. 
nays  2,  as  follows: 

IBoUcaU  Vote  No.  1S7  Lag.) 
TKAS— 80 


Danforth 

Huddleaton 

Kunn 

OeOondnl 

Humphrey 

Packwood 

Denton 

IHDuyc 

Pell 

Dixnn 

Jackaon 

Pbc7 

Dodd 

JepMD 

Ke....Mr 

Dole 

Johnaton 

Promlre 

Oomenict 

K*aebaum 

Pryor 

Durenberger 

Kaaten 

Quayte 

Bagleion 

KenncJy 

Exon 

Lasalt 

Roih 

Ford 

Laahj 

earbanea 

Gfcm 

L«vln 

Sunpaon 

Olenn 

Long 

Speckor 

Oold  water 

Lucar 

SiaHord 

Gorton 

MatUM 

Stenals 

Omaa-ey 

Stevena 

Hatch 

Matunsly 

ThumMmd 

Hatfield 

McClure 

Taooflaa 

Hawkms 

Melcber 

Wa^iop 

Beflln 

M»«Mnih^im 

waniar 

Hetnx 

MltrhrU 

Welcker 

He.ma 

Uurkowakl 

WUUams 

Hrtllln|p 

Klcklea 
NATS— a 

ZortoBkjr 

Eaat 

bymma 

NOT  VOTTNO— • 

Bumper* 

Moynlhan 

Smmtt 

Bart 

Blad* 

tscunutt 

Hayakawa 

Budmaa 

Tower 

Abdaor 

Boran 

R^BBfln 

Boaehwlta 

CiMifee 

Annatrong 

Bmdley 

Chllea 

Baker 

Burdlck 

Obchran 

Baueus 

Byrd. 

Oohcn 

Bcntaen 

Harry  P.. 

Jr. 

OMDBton 

Bldan 

Byrd.BobactO 

D'AnMto 

So  Mr.  DusxMSKSGn's  amendment 
(No.  72)  was  agreed  to. 

Mr.  PERCY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cxmpaoson:  Sen- 
ators PsEasLXK.  Hxniz.  and  Pxict. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCrr.  Mr.  President.  I  ask  for 
the  years  and  nays  on  final  passage. 

The  PRESIDINO  O^nCER.  Is  there 
a  sufBdent  second?  There  is  a  sufficient 
second. 

"Hie  yeas  and  nays  were  ordered. 

Mr.   LEAHY  addressed   the   Chair. 

The  PRESIDINO  OYFICER.  There  Is 
no  time  for  debate. 

Mr.  LEAHY.  Mr.  President.  I  ask  unan- 
imous consoit  that  I  may  proceed  for 
1  minute.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  L£AHY.  Mr.  President.  I  com- 
mend my  col!eag\ie8  for  this  overwhelm- 
ing vote  on  this  amendment.  I  think  it 
expresses  very  clearly  what  should  be 
the  position  of  the  United  States  and  I 
hope  that  in  future  votes  the  admin- 
istration and  anyone  invcdved  with  it 
will  listen  very  carefully  to  the  over- 
whelming vote  by  this  body  and  the 
other  body,  that  should  have  been  the 
vote  before  the  34th  World  Health  As- 
sembly on  the  Code  of  Marketing  of 
Breastmllk  Substitutes.  

The  PRESIDINO  OFFICER  (Mr. 
WAxma).  The  bill  is  open  to  further 
ameidment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wiH 
call  the  rolL 
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Ttie  aiwlatant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Hata- 
kawa),  the  Senator  from  New  Hamp- 
shire (Mr.  Rdbman),  the  fliaator  from 
New  Mexico  (Mr.  Schmitt)  ,  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  ,  are  nec- 
essarily absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Towxa).  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  BtTMPERs), 
the  Senator  from  Colorado  (Mr.  Hart)  , 
the  Senator  from  New  York  (Mr.  Moyni- 
hah),  and  the  Senator  from  Tennessee 
(Mr.  Sassu)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Sassek)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  88, 
nays  4,  as  follows: 


(RoIIcall  Vote  No.  158  Leg] 


Abdaor 

AiMtrem 

Aimstroos 


Baucus 

B«&ta«i 

Bktan 

Bonn 

Boacbwits 

Bndler 

BuRUck 

Byrd. 

HMTy  F..  Jr. 
Byrd.  Robert  C 
Oumon 
Cbafee 
CbOm 
Cocbnui 
Oohen 
cramton 
D'Amato 
DMiforth 
DeOoncliil 
Denton 
nam 
Dodd 
Dote 

Dcmentd 
Durenbarser 
BagletoQ 


YEAS— 88 
Eart 

Eson 

Ponl 

Qam 

Olenn 

Goldwat«r 

Oorton 

Hatch 

Hatfield 

Hawklca 

Halnz 

Helms 

Huddlestoa 

Humphrey 

Inouye 

jackacm 

Jepsen 

Johnston 

Kasiebaum 


KetBiedy 
Laxalt 
Leahy 
Levin 

LCBg 

T.ugar 
ICathlaa 
Bfatsuna<;a 
uattlngly 


McCiure 

Ifelcber 

Bletzeobaum 

Mitchell 

Murkowskl 

Nlckies 

Nunn 

Packwood 

Pell 

Percy 

Preaaler 
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So  the  bill  (S.  1193),  as  amended,  was 
passed,  as  follows: 

8.  1103 
Be  it  enacted  bp  the  Senate  and  H<m»e  of 
Repretentativet    of    the    United    States    of 
America  in  Congreta  assembled, 

TITLB   I— DEPABTUENT   OP   STATE 
■HOIT  TTTLX 

.„^!^  101.  Thla  title  may  be  dted  as  the 
Tiepvtmant  ot  SUt«  AuthorlzaUon  Act. 
lacal  Tean  1B83  and  1983". 

AVTHOBBATIOIta  OF  AmOPKIATIOirs 

8«c^02.  (a)  There  are  authorized  to  be 
kppropruted  for  tba  Department  of  State  to 
c»iTy  out  the  authortuea.  functions,  duties 
»nd  reaponslbUltlee  In  the  conduct  of  the 
foreign  affairs  of  the  United  States  and  for 
other  puipoaea  authorized  by  law,  the  fol- 
lowing amount*: 

,  Ail  '"^  "A«lmlnl»tratlon  of  Foreign  Af- 
fairs", $1,318,754,000  for  the  fiscal  yefr  1982 
Md  $lMaMOjOOO  for  the  fl«»lyaJ1SM 


(2)  For  "International  Organizations  and 
Ckmferences",  $523,806,000  for  the  fiscal  year 
1982  and  •514.436,000  for  the  flsca!  year  1983. 

(3)  For  "International  Ckimmlsslons", 
•23.508.000  for  the  fiscal  year  1982  and  •22.- 
431.000  for  the  fiscal  year  1983. 

(4)  For  "Migration  and  Refugee  Assist- 
ance". •seo.Sro.OOO  for  the  fiscal  year  1983 
and  •487,760,000  for  the  fiscal  year  1983.  of 
which  not  less  than  •18,7;0.000  shall  be  made 
available  only  for  the  resettlement  of  Soviet 
and  Eastern  European  refugees  In  Israel. 

(b)  Of  the  amounts  authorized  to  be  ap- 
propriated by  section  102(a)(1)  of  this  Act 
for  the  fiscal  years  1982  and  1983.  •2,085.000 
shall  be  available  for  each  such  fiscal  year 
only  for  expenses  to  operate  and  maintain 
consular  posts  at  Turin,  Italy;  Salzburg,  Aus- 
tria; Ooteborg.  Sweden;  Bremen.  Germany; 
Nloe,  France;  Mandalay,  Burma;  and  Bris- 
bane. Australia. 

(c)  Of  the  amounte  authorized  to  be  appro- 
priated by  section  102(a)  (2)  of  this  Act  $46,- 
800.000  shall  be  available  In  fiscal  year  1983 
and  •45,800,000  shall  be  available  In  fiscal 
year  1983  only  for  the  Organization  of  Ameri- 
can State?  for  the  payment  of  1982  and  1983 
assessed  United  States  contributions  and  to 
reimburse  the  Organization  of  American 
States  for  payments  under  the  tax  equaliza- 
tion program  to  employees  who  are  United 
States  citizens. 

(d)  Of  the  amoimte  authorized  to  be  ap- 
propriated by  section  102(a)(4)  of  this  Act, 
•1,900,000  shall  be  available  In  fiscal  year  1982 
and  •1,600,000  shall  be  available  In  fiscal  year 
1983  only  for  the  Internationa]  Committee  of 
the  Red  Cross  to  support  the  activities  of 
the  protection  and  assistance  program  for 
"political"  detainees. 

PALXSmriAN  RIGBTS  T7inTS 

Src.  103.  Funds  appropriated  under  para- 
graph (3)  of  section  102  of  this  Act  may  not 
be  used  for  payment  by  the  United  SUtes,  as 
Its  contribution  toward  the  assessed  budget 
of  the  United  Nations  for  any  year,  of  any 
amount  which  would  cause  the  total  amount 
paid  by  the  United  Stetes  as  Ite  assessed  con- 
tribution for  that  year  to  exceed  the  amoimt 
assessed  as  the  United  States  contrlbuUon 
for  that  year  leas — 

( 1)  26  percent  of  the  amount  budgeted  for 
that  year  for  the  Committee  on  the  Exerdae 
for  the  Inalienable  Rights  of  the  Palestinian 
People  (or  any  similar  successor  entity) ,  and 

(2)  25  percent  of  the  amount  budgeted  for 
that  year  for  the  Special  Unit  on  Palestinian 
Rlgbto  (or  any  similar  successor  entity). 
aKsnicnoN    or   rxjtns   to    united   natioits 

WHICH    WOUUI    FSOVIDE    POLmCAI,    BENZnTS 
TO  THE  PALESITNK  UBEEATION  ORGANIZATION 

Sec.  104.  (a)  Ntme  of  the  funds  author- 
ized to  be  appropriated  under  paragraph  (3) 
of  »ctlon  102  of  this  Act  may  be  used  for 
payment  by  the  United  States  toward  the 
asseesed  budget  of  the  United  Nations,  or 
any  of  Ite  specialized  agencies,  which  would 
cau«e  the  totel  contribution  of  the  United 
Stetes  to  exceed  Ite  assessed  contribution 
less  25  percent  of  the  amount  budgeted  by 
such  agency  for  projecte  of  which  the  pri- 
mary purpose  Is  to  provide  political  beneflte 
to  the  Palestine  Liberation  Organization  or 
entitles  associated  with  It. 

(b)  The  President  shall  annually  review 
the  budget  of  the  United  Nations,  and  of  Ite 
specialized  agencies,  to  determine  which  pro- 
grams have  the  primary  purpose  of  ^wovld- 
Ing  political  benefit  to  the  Palestine  Libera- 
tion Organization  and  shall  report  to  Con- 
gress the  programs  and  amounts  for  which 
the  United  Stetes  assessment  Is  withheld. 

(c)  This  section  shall  not  be  construed  as 
limiting  United  States  contributions  to  the 
United  Nations,  or  Ite  specialized  agencies 
for  programs  for  which  the  primary  pur- 
pose Is  to  provide  humanitarian,  educational, 
developmental  and  other  nonpolltlcal  bene- 
flte to  the  Palestinian  people. 
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EX    OaATIA    PATIOMT 

Sec.  106.  Of  the  amount  appropriated  for 
the  fiscal  year  1983  under  paragraph  (1)  of 
section  102  of  this  Act,  881,000  shall  be  avail- 
able for  payment  ex  gratia  to  the  Oovem- 
ment  of  Yugoslavia  as  an  expression  of  con- 
cern by  the  United  States  Government  for 
the  injuries  sustelned  by  a  Yugoslav  na- 
tional as  a  result  of  an  attack  on  him  In 
New  York  City. 

BII.ATE11AI.    SCIENCE    AND    TECHNOt/JOT 
ACBXXMXNTB 

Sec.  106.  In  addition  to  the  amounte  au- 
thorized to  be  appropriated  by  section  102 
of  this  Act,  there  are  authorized  to  be  ap- 
propriated to  the  Secretery  of  State  •3,700,- 
000  for  the  fiscal  year  1982  and  •3,700,000 
for  the  fiscal  year  1983  for  payment  of  the 
United  Stetes  share  of  expenses  of  the  sci- 
ence and  technology  agreemente  between  the 
United  Stetes  and  Yugoslavia  and  between 
the  United  Stetes  and  Poland. 

PASSPORT     FEES    AND    DintATION 

Sec.  107.  (a)  The  first  sentence  of  section  1 
under  the  headings  "rEzs  for  passports  and 
VISAS"  of  the  Act  of  June  4,  1920  (22  U.S.C. 
214),  Is  amended  to  read  as  follows:  "There 
shall  be  collected  and  paid  into  the  Treasury 
of  the  United  States  a  fee,  prescribed  by  the 
Secretary  of  Stete  by  regulation,  for  each 
passport  issued  and  a  fee,  prescribed  by  the 
Secretery  of  Stete  by  regulation,  for  exe- 
cuting each  application  for  a  passport.". 

(b)(1)  Section  2  of  the  Act  entitled  "An 
Act  to  regulate  the  Issue  and  validity  of  pass- 
porte,  and  for  other  purposes",  approved  July 
3,  1926  (22  U.S.C.  217a) ,  Is  amended  to  read 
as  follows: 

"Sec.  2.  A  passport  shall  be  valid  for  a 
period  of  ten  years  from  the  date  of  issue, 
except  that  the  Secretary  of  Stete  may  limit 
the  validity  of  a  passport  to  a  period  of  less 
than  ten  years  in  an  individual  case  or  on  a 
general   basis  pursuant  to  regulation.". 

(2)  ITie  amendment  made  by  this  subsec- 
tion applies  with  respect  to  passport  Issued 
after  the  date  of  enactment  of  this  Act. 

INTERNATIONAL  INSTmTTE  FOR  THE  UNIFICA- 
TION OF  PRIVATE  LAW  AND  THE  HAGUE  CON- 
FntENCE     ON     PRIVATE     INmNATIONAL     LAW 

Sec.  108.  Section  2  of  the  Joint  resolution 
entitled  "Joint  Resolution  to  provide  for  par- 
ticipation by  the  Government  of  the  United 
Stetes  in  the  Hague  Conference  on  Private 
International  Law  and  the  International 
(Rome)  Institute  for  the  Unification  of 
Private  Law,  and  authorizing  appropriations 
therefor",  approved  December  30,  1963  (32 
use.  269g-l),  is  amended  by  striking  out 
",  except  that"  and  all  that  follows  through 
"that  year". 

PAN    AMERICAN    RAILWAT    CONGRESS 

Sec.  109.  Section  2(a)  of  the  Joint  resolu- 
tion entitled  "Joint  Resolution  providing  for 
participation  by  the  Government  of  the 
United  Stetes  in  the  Pan  American  RaUway 
Congress,  and  authorizing  an  appropriation 
therefor",  approved  June  28,  1948  (22  U.S.C. 
2S0k) ,  is  amended  by  striking  out  "Not  more 
than  ^16,000  annuaUy"  and  inserting  In  lieu 
thereof  "Such  sums  as  may  be  necessary". 

PAN    AMKICAN    INSTITUTE    OF    GEOGRAPHY    AND 
HISTORY 

Sec.  no.  Paragraph  (1)  of  the  first  section 
of  Public  Resolution  42,  Seventy-fourth  Con- 
gress, approved  August  2,  1936  (22  U.S.C. 
273),  Is  amended  by  striking  out  ",  not  te 
exceed  •200,000  atmually,". 

INTERNATIONAL    ORGANIZATIONS    IN    VIENNA 

Sec.  111.  Amend  section  2  of  the  United 
Nations  Participation  Act  of  1945,  as  amend- 
ed (22  U.S.C.  287e)  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  The  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  shall  ap- 
point a  representative  of  the  United  State* 
to  the  Vienna  ofllce  of  the  United  Nations 
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with  appropriate  rank  and  rtatus  who  shall 
serve  at  the  pleasure  of  the  President  and 
subject  to  the  direction  of  the  Secretary  of 
Stete.  Such  person  shall,  at  the  direction  of 
the  Secretary  of  Stete,  represent  the  United 
States  at  the  Vienna  ofllce  of  the  United 
Nations,  and  perform  such  other  functions 
there  In  connection  with  the  participation 
of  the  United  Stetee  in  International  orga- 
nizations as  the  Secretary  of  Stete  from  time 
to  time  may  direct.". 

LIVING  QUARTERS  FOR  THE  STAFF  OF  THE  UNITED 
STATES  REPRESENTATIVE  OF  THE  ITNITED 
NATIONa 

Sec.  112.  Section  8  of  the  United  Nations 
Participation  Act  of  1945,  as  amended  (22 
U.S.C.  287e),  is  amended: 

( 1 )  by  striking  "the  representative  of  the 
United  Stetes  to  the  United  Nations  referred 
te  In  paragraph  (a)  of  Section  2  hereof" 
and  Inserting  in  lieu  thereof  "the  represent- 
atives provided  for  In  Section  2  hereof  and 
of  their  appropriate  staffs",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Any  payments  made  by  the  United 
Stetes  Government  personnel  for  occupancy 
by  them  of  such  leased  or  rented  premtsee 
shall  be  credited  to  the  appropriation,  fund, 
or  account  utilized  by  the  Secretary  for  such 
lease  or  rentel,  or  to  the  appropriation,  fund, 
or  account  ctirrently  available  for  such  pur- 
poses.". 

BUYING  POWER  MAINTENANCE  FUND 

Sec.  113.  (a)  Section  24(b)  of  the  State 
Department  Basic  Authorities  Act  of  1956 
(22  use.  2696(b)),  Is  amended  to  read  as 
follows : 

"(b)(1)  In  order  to  maintain  the  levels 
of  program  activity  provided  for  each  fiscal 
year  by  the  annual  authorizing  legislation 
for  the  Department  of  State.  •20.000.000  of 
the  fund  authorized  by  section  102  may  be 
used  to  offset  adverse  fluctuations  In  foreign 
currency  exchange  rates,  or  overseas  wage 
and  price  changes,  which  occur  after  Novem- 
ber 30  of  the  calendar  year  preceding  the 
enactment  of  the  authorizing  legislation  for 
such  fiscal  year. 

"(2)  In  order  to  eliminate  substantial 
gains  to  the  approved  levels  of  overseas  op- 
erations, the  Secretery  of  Stete  shall  trans- 
fer to  the  appropriation  account  established 
under  paragraph  ( 1 )  of  this  subsection  such 
amounts  in  other  appropriation  accounts 
under  the  heading  "Administration  of  For- 
eign Affairs"  as  the  Secretery  determines  are 
excessive  to  the  needs  of  the  approved  level 
of  operations  because  of  fluctuations  in  for- 
eign currency  exchange  rates  or  changes  In 
overseas  wages  and  prices. 

"(3)  Funds  transferred  from  the  appro- 
priation account  estebllshed  under  para- 
graph (1)  shall  be  merged  with  and  be 
available  for  the  same  purpose,  and  for  the 
same  time  period,  as  the  appropriation  ac- 
count to  which  transferred;  and  funds 
transferred  to  the  appropriation  account  es- 
tablished under  paragraph  (i)  shall  be 
merged  with  and  available  for  the  purposes 
of  that  appropriation  account  until  ex- 
pended. Any  restriction  contained  in  an  ap- 
propriation Act  or  other  provision  of  law 
limiting  the  amounte  available  for  the  De- 
partment of  Stete  that  may  be  obligated  or 
expended  shall  be  deemed  to  be  adjusted  to 
the  extent  necessary  to  offset  the  net  effect 
of  fluctuations  in  foreign  currency  exchange 
rates  or  overseas  wage  and  price  changes  In 
order  to  maintain  approved  levels.". 

(b)  Section  704(c)  of  the  United  States 
Information  and  Ed"ratlonal  Exchange  Act 
of  1948  (22  VS.C.  1477b(c) )  is  amended  by 
striking  out  "preceding"  and  Inserting  In 
lieu  thereof  "calendar  year  preceding  the  en- 
actment of  the  authorizing  legislation  for 
such". 

(c)  Section  8(a)  (2)  of  the  Board  for  In- 
ternational Broadcasting  Act  of  1973  (22 
use.  2287(a)(2))  la  amended  by  striking 
out  "preceding"  m  the  first  sentence  and  In- 
■ertlns  In  lieu  thereof  "calendar  year  preced- 


ing the  enactment  of  the  amendmente  to 
paragraph  (1)  which  provide  the  authoriza- 
tion for  such". 

(d)  The  amendmente  made  by  this  section 
shall  take  effect  on  October  1,  1981. 

ASIA    FOUNDATION 

Sec.  114.  In  addition  to  the  amounts  au- 
thorized by  section  102,  •4.500.000  Is  author- 
ized to  be  appropriated  in  fiscal  year  1982 
for  the  Asia  Foundation  In  furtherance  of 
that  organization's  purposes  as  described  In 
Ite  charter.  Such  funds  are  to  be  made  avail- 
able to  the  Foundation  by  the  Department  of 
Stete  In  accordance  with  the  terms  and  con- 
ditions of  a  grant  agreement  to  be  negotiat- 
ed between  the  Department  of  Stete  and  the 
Asia  Fovmdatlon.  Funds  appropriated  under 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

INTER-AMERICAN     FOUNDATION 

Sec.  115.  (a)  Section  401  (s)  (2)  of  the  For- 
eign Asslstence  Act  of  1969  (22  U.S.C.  290f 
(s) )   Is  amended  to  read  as  follows: 

"(2)  There  Is  authorized  to  be  appropri- 
ated not  to  exceed  tl2,000,(X)0  for  the  fiscal 
year  1982  to  carry  out  the  purposes  of  this 
section.  Amounte  appropriated  under  this 
paragraph  are  authorized  to  remain  availa- 
ble until  expended.". 

(b)  Section  401(h)  of  the  Foreign  Assist- 
ance Act  of  1969  (22  U.S.C.  290f(h))  Is 
amended  to  read  as  follows: 

"(h)  Members  of  the  Board  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  travel  expenses.  Including 
per  diem  in  lieu  of  sulMlstence.  In  accord- 
ance with  section  5703  of  title  5,  United 
Stetes  Code,  while  engaged  In  their  duties 
on  behalf  of  the  corporation.". 

DEPENDENT    TRAVEL 

Sec.  1 16.  (a)(1)  The  first  sentence  of  sec- 
tion 5924(4)  (B)  of  title  6,  United  Stetes 
Code,  Is  amended  by  striking  out  "American 
secondary  or"  and  inserting  in  lieu  thereof 
"American  secondary  education  or.  In  the 
case  of  dependente  of  an  employee  other 
than  an  employee  of  the  Department  of 
Stete  or  the  International  Communication 
Agency,  to  obtain  an  American". 

(2)  Section  5924  of  such  title  is  amend- 
ed— 

(A)  by  inserting  "(a)"  immediately  be- 
fore the  first  sentence;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
owing: 

"(b)(1)  An  employee  of  the  Department 
of  Stete  or  of  the  International  Communica- 
tion Agency  In  a  foreign  area  Is  entitled  to 
the  payment  of  the  travel  eqienses  Incurred 
by  the  employee  In  connection  with  the 
travel  of  a  dependent  of  the  employee  to  or 
from  a  school  for  the  purpose  of  obtelning 
an  undergraduate  college  education. 

"(2)  Paragr^h  (1)  shaU  apply — 

"(A)  to  two  round  tripe  each  calendar 
year,  and 

"(B)  to  travel  expenses  which— 

"(1)  are  extraordinary  and  necessary  ex- 
penses Incurred  in  providing  adequate  edu- 
cation for  such  dependent  because  of  the 
employee's  service  in  a  foreign  area  or  areas, 
and 

"(11)  are  not  otherwise  compensated  for.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1981. 

DCrrlES   OF   CRIEP   OP   MISSION 

Sec.  117.  (a)  Each  chief  of  diplomatic  mis- 
sion of  the  United  Stetes  in  a  foreign  coun- 
try shall  have  as  a  principal  duty  the  pro- 
motion of  United  Stetes  goods  and  senrlcee 
for  export  to  such  country. 

(b)  For  purpoees  of  subeeotlon  (a),  the 
term  "chief  of  diplomatic  mission"  has  the 
same  meaning  as  given  to  the  term  "chief  of 
mission"  In  section  loa(a)  (3)  of  the  Foreign 
Service  Act  of  1880. 

INFANT   NUTUnON 

Sac.  118.  (a)  Congress  finds  there  Is  over- 
whelming   sdentUlc   evidence   that    breast- 


feeding has  subetantlal  advantagee  for  in- 
fant health  and  growth,  that  It  offers  an 
uncontamlnated  food  supply,  an  early  trans- 
fer of  antibodies  protective  against  infec- 
tious diseases,  and  a  naturally  evolved  and 
tested  nutrttlcnal  source,  and  that  It  Is  an 
important  factor  In  bonding  between  mother 
and  child. 

(b)  Congress  is  concerned  that  numerous 
studies.  In  a  wide  variety  of  developed  and 
developing  countries,  over  a  long  period  of 
time,  have  shown  that  Improper  use  of 
breastmllk  subeUtutee  Is  associated  with 
higher  rates  of  illness  and  death,  and  in  poor 
communities,  with  lessened  growth  and  nu- 
trition. The  problem  of  unrefrlgerated  breast- 
mllk substitutes  prepared  with  polluted  wa- 
ter and  placed  in  contaminated  bottles  Is 
further  complicated  by  insecte  and  heat  in 
tropical  climates. 

(c)  It  is  estimated  that  one  hundred  nUl- 
llon  of  the  one  hundred  and  t»enty-five  mil- 
lion children  In  the  world  below  the  age  of 
one  are  bom  in  develc^lng  countries.  Con- 
gress is  concerned  that  ten  million  of  theae 
one  hu  idred  million  will  probably  not  live 
until  their  first  birthday  and  that  diarrhea 
and  other  Infectious  diseases,  when  com- 
bined with  the  problems  of  malnutrition,  ac- 
count for  more  than  half  of  theae  death*. 

(d)  Congress  Is  further  concerned  that  the 
health  of  those  infante  whoee  mothers  are 
unable  to  provide  them  adequate  breast- 
milk — whether  for  physic*!,  economic,  or 
cultural  reasons — also  be  protected. 

(e)  Congress  Is  concerned  with  the  nega- 
tive vote  cast  by  the  United  Stete*  on 
May  21.  1981.  at  the  Twenty-Fourth  World 
Health  Assembly  of  the  World  Health  Orga- 
nizatlcKi  on  the  "International  Code  of  Mar- 
keting of  Breastmllk  Substttutes",  and  la 
further  concerned  that  the  vote  has  sub- 
jected United  Stete*  policy  to  wldeapread 
mlsinterpretetlon. 

(f)  Therefore,  the  Congreas — 

( 1 )  reaffirms  the  dedication  of  the  United 
Stetes  to  the  protection  of  the  live*  of  all 
the  world  s  children  and  the  support  of  tbe 
United  Stetes  for  efforte  to  Improve  world 
health: 

(2)  endorses  the  work  being  done  by  the 
Agency  for  International  Development 
(AID),  the  World  Health  Organization 
(WHO),  and  the  United  NaUons  Children'* 
Fund  (UNICEF)  acroa*  the  broad  front  of 
problems  associated  with  Infant  and  young 
child  nutrition; 

(3)  encourages  the  International  health 
organizations,  and  their  member  stete*.  to 
continue  combating  infant  Illness  by  Im- 
proving sanitetlon  and  water  quality;  and 

(4)  luges  the  United  Stete*  Government 
and  the  breastmllk  substitute  Industry  to 
suppcMt  tbe  liasic  aim  of  tbe  Code  and  to 
cooperate  with  the  govemmente  of  all  coun- 
tries in  their  efforte  to  develop  health  stand- 
ards and  programs  designed  to  implement 
tbe  objectives  of  the  Code. 

TITLE  n— INTERNAnONAL  CCnOCUNICA- 

TION  AGENCY 

SHORT   TITLX 

Sec  201.  This  title  may  be  cited  as  the 
"International  Communication  Agency  Au- 
thorization Act,  Fiscal  Years  1983  and  1983". 

AtrrHORIZATIONB   OF    APP*OP*1ATION» 

Sec.  202.  There  are  authorized  to  be  appro- 
priated for  tbe  International  Communica- 
tion Agency  »561.402.000  for  the  fiscal  year 
1982  and  •482340.000  (or  the  fiscal  year  1983 
to  carry  out  international  communicatloa, 
educational,  cultural,  and  exchange  pro- 
grams under  the  United  Stetes  Information 
and  Educational  Exchange  Act  of  1948.  tbe 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  and  Reorganization  Plan  Num- 
bered 2  of  1977.  and  other  purpoee*  author- 
ized by  law. 

CHANGES    IN    ADMIMUIRATTVE    AUTHOUTXXS 

Sec.  203.  (a)(1)  TlUe  EH  of  the  United 
States    Information    and    Educational    Bs- 
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Cli*ng«  Act  of  1948  (32  T7.S.C.  1451-1463)  Is 
amended — 

(A)  la  section  301  by  striking  out  "citizen 
ot  tbe  nmted  States"  and  Inserting  in  lieu 
thereto  "person";  and 

(B)  In  secUons  303  and  303  by  striking 
out  "citizen  of  the  United  States"  and  insert- 
ing In  lieu  thereof  "person  In  the  employ 
or  service  of  the  Oovemment  of  the  United 
SUtas". 

(3)  Such  title  Is  further  amended — 

(A)  In  aecUon  301 — 
(1)    by  striking  out  "Secretary"  the  first 

place  It  appears  and  Inserting  in  lieu  thereof 
"Director  of  the  International  Communlca- 
tlCHi  Agency",  and 

(U)  by  striking  out  "Secretary"  the  second 
place  It  appears  and  Inserting  in  lieu  thereof 
"Director";  and 

(B)  In  section  303  by  striking  out  "Secre- 
tary" and  Inserting  in  lieu  thereof  "Director 
of  the  International  Communication  Agen- 
cy". 

(3)  Section  303  of  such  Act  Is  amended— 

(A)  In  the  second  sentence  by  striking 
out  "secUon  901(3)  of  the  Foreign  Service 
Act  of  1948  (60  Stat.  999)"  and  Inserting  in 
Ueu  thereof  "section  90S  of  the  Porelgn  Serv- 
ice Act  of  1980";  and 

(B)  In  the  last  sentence  by  striking  out 
"section  1765  of  the  Revised  Statutes"  and 
Inserting  in  Ueu  thereof  "section  5638  of 
UUe  S.  United  SUtes  Code". 

(b)  SecUon  803  of  such  Act  (22  U.S.C.  1472) 
Is  amended — 

(1)  by  Inserting  "(a)"  Immediately  after 
"Sac.  802.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)(1)  Any  contract  authorized  by  sub- 
secUon  (a)  and  described  in  paragraph  (3) 
of  this  subsection  which  is  funded  on  the 
basis  of  animal  appropriaUons  may  never- 
tSieless  be  made  for  periods  not  in  excess  of 
five  years  when — 

"(A)  appropriations  are  available  and  ade- 
quate for  payment  for  the  first  fiscal  year 
and 

"(B)  the  Director  of  the  International 
Communication  Agency  determines  that 

"(1)  the  need  of  the  Government  for  the 
property  or  service  being  acquired  over  the 
period  of  the  contract  la  reasonably  firm 
and  continuing: 

"(U)  such  a  contract  will  serve  the  best 
intereets  of  the  United  States  by  encourag- 
ing effective  competition  or  promoting  eco- 
nomies in  performance  and  operation    and 

"(Ul)  such  method  of  contracting  will 
not  Inhibit  smaU  business  participation 

"(3)  In  the  event  that  funds  are  not  made 
available  for  the  continuation  of  such  a 
contract  into  a  subsequent  fiscal  year  the 
contract  shall  be  canceled  and  any  caiicel- 
laUon  coeU  incurred  shall  be  paid  from 
appropriaUons  ortglnaUy  afvallable  for  the 
performance  of  the  contract,  appropriations 
cwently  available  for  the  acquisition  of 
^mllar  property  or  services  and  not  other- 
wise obligated,  or  aopropriatlons  made  for 
such  cancelUUon  payments. 

"(3)  This  subaecUon  applies  to  contracts 
for  the  procurement  of  property  or  serv- 
ices, or  both,  for  tbe  operation,  maintenance 
and  support  of  programs,  facilities,  and  in- 
•taUaUons  for  or  related  to  radio  transmls- 
sl^jmd  reception  newswire  services,  and  the 
^stetbutton  of  books  and  oUjer  pubUcatlons 
in  foreign  countries.". 

»-i'l«rf?F*''^  <^">  *"  secUon  804  of  such 
^Ify^:^  1474(16))  1,  amended  by  In- 
S^JIJV'J'^S?^*^  vehicles"  immediately 
after  "right-hand  drive  vehicles" 

i-i^i.""."*  ^™  °*  •"=*»  A"  <a2  use.  1471- 

to^  ?H.T^^  ^^  '^'**°S  •*  the  end 
thereof  the  following  new  secUon: 

"*c>«c  aaaociATB  mazcroaa 

Tn^.»?°*  ."  "  AasocUte  Director  of  the 
laternauonal  CommunlcaUon  Agency  dlw 
««««»..  or  U  rtck  or  absent,  thi  Asioclato 
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Director's  principal  assistant  shall  perform 
the  duties  of  the  office  until  a  successor  Is 
appointed  or  the  absence  or  sickness  stops.". 

(e)  Paragraphs  (18)  and  (19)  of  section 
804  of  such  Act  (22  TJS.C.  1476  (18  and  (19) ) 
are  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (18);  and 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (19)  and  inserting  the  follow- 
ing: 
";  and 

"(20)  purchase  motion  picture,  radio  and 
television  producers'  liability  insurance  to 
cover  errors  and  omissions  or  similar  Insur- 
ance coverage  for  the  protection  of  interests 
in  Intellectual  property.". 

(f)  Section  1011  of  the  United  States  In- 
formation and  Educational  Elxchange  Act  of 
1948.  as  amended.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"  ( i )  Foreign  currencies  which  were  derived 
from  conversions  made  pursuant  to  the  ob- 
ligation of  informational  media  guaranties 
and  which  have  been  determined  to  be  un- 
avEllsble  for,  or  in  excess  of.  the  require- 
ments of  the  United  States  and  transferred 
to  the  Secretary  of  the  Treasury,  shall  be 
held  until  disposed  of.  and  any  dollar  pro- 
ceeds realized  from  such  disposition  shall  be 
deposited  in  miscellaneous  receipts.  As  such 
currencies  become  available  for  such  pur- 
poses of  mutual  Interest  as  may  t)e  agreed 
to  by  the  governments  of  the  United  States 
and  the  country  from  which  the  currencies 
derive,  they  may  be  sold  for  dollars  to  agen- 
cies of  the  United  States  Oovemment.". 

(g)  Title  VI  I  of  the  United  SUtes  In- 
formation and  Educational  Exchange  Act  of 
1948,  as  amended,  is  revised  by  the  addition 
of  the  following  secUon: 

"Sec.  809.  Cultural  exchanges,  international 
fairs  and  expositions,  and  other  exhibits  or 
demonstrations  of  United  States  economic 
accomplishments  and  cultural  attainments 
provided  for  under  this  Act  or  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  shall  not  be  considered  "public  work" 
as  that  term  is  defined  in  section  1  of  the 
Defense  Base  Act,  as  amended  (section  16S1 
(b)  of  title  42  of  the  United  States  Code).". 
uqomATioif    OF    thi    infobmationai.    media 

CDAaANTT    rUNO 

Sec.  204.  Section  1011(h)  of  such  Act  (22 
U.a.C.  1442(h))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Section  701(a)  of  this  Act  shall  not 
apply  with  respect  to  any  amounts  ap- 
propriated under  this  section  for  the  pur- 
pose of  liquidating  the  notes  (and  any  ac- 
cured  interest  thereon)  which  were  assumed 
in  the  operation  of  the  informational  media 
guaranty  program  imder  this  section  and 
which  were  outstanding  on  the  date  of  en- 
actment of  this  paragraph.". 

INTEBNATIONAL    EXCHANGES   AND    NATIONAL    SE- 

cuaiTT 
asc.  205.  (a)  Congress  finds  that — 
( 1 )  United  States  Government  sponsorship 
of  international  exchange-of-persons  activ- 
Itiea  has.  during  the  postwar  era,  contributed 
slgalflcantly  to  United  States  national  se- 
curity Interests; 

(3)  during  the  1970's.  while  United  States 
programs  declined  dramatically.  Soviet  ex- 
cbange-of-persons  activities  Increased  stead- 
ily In  pace  with  the  Soviet  military  buildup; 

(9)  as  a  consequence  of  these  two  trends 
Soviet  exchange-of-persons  programs  now 
far  exceed  those  sponsored  by  the  United 
States  Government  and  thereby  provide  the 
Soviet  Union  an  important  means  of  extend- 
ing ita  worldwide  Influence; 

(4)  the  Importance  of  competing  effec- 
tively in  this  area  Is  reflected  in  the  efforts 
of  major  United  States  allies,  whoae  pro- 
grams also  represent  far  greater  emphasis 


on  exchange-of-persons  activities  than  Is 
demonstrated  by  the  current  United  States 
effort;  and 

(S)  with  the  availability  of  Increased  re- 
sources the  United  States  exchange-of-per- 
sons program  could  be  greatly  strengthened, 
both  qualitatively  and  quantitatively. 

(b)  It  Is  therefore  the  sense  of  Congress 
that— • 

( 1 )  United  States  exchange-of-persons  ac- 
tivities should  be  strengthened; 

(2)  the  allocation  of  resources  necessary 
to  acoompUsh  this  improvement  would  con- 
stitute a  highly  coet-effective  means  of  en- 
hancing United  States  national  security;  and 

(3)  because  of  the  integral  and  continuing 
national  security  role  of  exchange-of-persons 
programs,  such  sctlviUes  should  be  accorded 
a  dependable  source  of  long-term  finding. 

(c)  Beginning  in  fiscal  year  1982.  ex- 
change-of-persons programs  administered  by 
the  International  Communication  Agency 
shall,  over  a  four-year  period,  be  expanded 
to  a  level,  in  real  terms,  three  times  that  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

DISTRtSimON    WITHIN    THE    tJNTnO    STATES    OT 
THE  ITLM  ENTTIXEO  "IN  THEIK  OWN  WOEOS" 

Sec.  206.  (a)  Notwithstanding  the  second 
sentence  of  section  501  of  the  United  States 
Infornutlon  and  Educational  Exchange  Act 
of  1948  (22  U.S.C.  1461)  — 

(1)  the  Director  of  the  International 
Communication  Agency  shall  make  available 
to  the  Administrator  of  General  Services  a 
master  copy  of  the  film  entitled  "In  ihelr 
Own  Words";  and 

(2)  the  Administration  shall  reimburse 
the  Diiector  for  any  expenses  of  the  Agency 
in  making  that  master  copy  available,  shall 
sectire  any  licenses  or  other  rights  required 
for  distribution  of  that  film  within  the 
United  States,  shall  deposit  that  film  In  the 
National  Archives  of  the  United  States,  and 
shall  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  States. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  this  section  shall  be  credited 
to  the  applicable  appropriation  of  the  Inter- 
national Communication  Agency. 
TITLE  ni— BOARD  FOR  mTERNATlONAL 
BROADCASTINO 

SHOBT   TTTUC 

Sec.  801.  This  Utle  may  be  cited  as  the 
"Board  for  International  Broadcasting  Au- 
thorization Act.  Fiscal  Years  1982  and  1983" 

AimiORIZATIONS      OF      APPBOPUATIONS 

Sec.  802.  There  are  authorized  to  be  ap- 
propriated for  the  Board  for  International 
Broadcasting  (98.317.000  for  fiscal  year  1982 
and  (98,317,000  for  fiscal  year  1983. 

ADOnrONAI.   FTTNDING 

Sec  303.  Notwithstanding  the  provisions 
of  section  8b  of  Public  Law  93-129.  not  to 
exceed  $6,195,000  of  the  gain  realized  during 
fiscal  year  1981  through  upward  fluctatlons 
in  foreign  currency  exchange  rates  shall  be 
made  available  to  compensate  for  losses  in- 
curred as  a  result  of  the  bomb  explosion  at 
RFE/RL.  Inc..  Munich  headquarters  on  Feb- 
ruary 21,  1981,  and  for  addlUonal  RFE/RL, 
Inc.,  operating  expenses  as  might  be  deemed 
appropriate. 

MKltWE»tiHTP  OF  THE  BFE/ai.  BOAXO  AND  THE  BIB 

Sec.  304.  (a)  The  Board  for  International 
Broadcasting  Act  of  1973  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"MEBGCB  of  THE  BOABO  FOB  INTZBNATIONAL 
BBOAOCASTING  AND  THE  RFE/BL  BOARD 

"Sec.  11.  (a)  Effective  January  1,  1982,  no 
grant  may  be  made  under  this  Act  to 
RFE/RU  Incorporated,  unless  the  certificate 
of  Incorporation  of  RFE/RL,  Incorporated, 
has  been  amended  to  provide  that — 

"(1)   the  Board  of  Directors  of  RFE/RL, 


June  18.  1981 


CONGRESSIONAL  RECORD— SENATE 


12905 


Incorporated.  ehaU  consist  of  the  members  of 
tbe  Board  for  international  Broadcasting 
and  of  no  other  members;  and 

"(3)  such  Board  of  Directors  shall  make 
all  major  policy  determinations  governing 
the  operaUon  of  RFE/RL.  Incorporated,  and 
shall  appoint  and  &x  the  compensaUon  of 
such  managerial  officers  and  employees  of 
RFE/RL,  Incorporated,  as  it  deems  necessary 
to  carry  out  the  purposes  of  this  Act. 

"(b)  Compliance  with  tbe  requirement  of 
paragraph  (1)  of  subsection  (a)  shall  not  be 
construed  to  make  RFE/RL.  Incorporated,  a 
Federal  agency  or  instrumentality.". 

(b)(1)  Section  3(b)(1)  of  such  Act  U 
amended  to  read  as  follows : 

"(b)(1)  Composition  of  board. — The 
Board  shall  conalst  of  ten  members,  one  of 
whom  shall  be  an  ex  officio  member.  Tbe 
President  shall  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  nine  voting 
members,  one  of  whom  he  shall  designate  as 
chairman.  Not  more  than  five  of  tbe  mem- 
bers of  the  Board  appointed  by  the  President 
shall  be  of  the  same  political  party.  The  chief 
operating  executive  of  RFE/RL.  Incorpo- 
rated, shall  be  an  ex  officio  member  of  tbe 
Board  and  shall  participate  in  the  activities 
of  the  Board,  but  shall  not  vote  in  the  deter- 
minations of  the  Board.". 

(2)  Sections  3(b)  (3)  and  (4)  of  such  Act 
are  amended  to  read  as  follows : 

"(3)  Term  of  office  of  presidentiallt  ap- 
pointed members. — The  term  of  office  of  each 
member  of  the  Board  appointed  by  the  Presi- 
dent shall  be  three  years,  except  that  the 
terms  of  office  of  the  individuals  Initially 
appointed  as  the  four  additional  voting  mem- 
bers of  the  Board  who  are  provided  for  by  tbe 
Board  for  International  Broadcasting  Author- 
ization Act,  fiscal  years  1982  and  1983.  shall 
be  one.  two.  or  three  years  (as  designated  by 
the  President  at  the  time  of  their  appoint- 
ment) so  that  the  terms  of  one-third  of  the 
voting  members  of  the  Board  expire  each  year. 
The  President  shall  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  members  to 
fill  vacancies  occurring  prior  to  the  expira- 
tion of  a  term,  in  which  case  the  members  so 
appointed  shall  serve  for  the  remainder  of 
such  term.  Any  member  wboee  term  has  ex- 
pired may  serve  until  bis  successor  has  been 
appointed  and  qaallfled. 

"(4)  Tebm  of  office  of  the  ex  officio 
MEMBER. — The  ex  officio  member  of  the  Board 
shall  serve  on  the  Board  during  his  or  her 
term  of  service  as  chief  operating  executiva 
of  RFE/RL.  Incorporated.". 

RADIO    FREE    CITBA 

Sk.  305.  Any  program  of  the  United  States 
Government  Involving  radio  broadcasts  to 
Cuba  for  which  funds  are  authorized  to  be 
appropriated  under  this  Act  or  any  other  Act 
shall  be  designated  as  "Radio  Free  Cuba". 
TITLE  IV — ARMS  CONTROL  AND 
DISARMAMENT    AGENCY 

saorr  title 
Sec.  401.  This  Utle  may  be  cited  as  tbe 
"Arms  Control  and  Disarmament  Agency  Act. 
Fiscal  Years  1982  and  1983". 

AtrrHORIZATlONS    OF    APPROPRIATIONS 

Sec.  402.  Section  49(a)  of  tbe  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2589(a))  is 
amended  to  read  as  follows: 

"Sec.  49.  (a)  To  carry  out  the  purposes  of 
this  Act.  there  are  authorized  to  be  appro- 
priated— 

"(1)  for  the  fiscal  year  1982.  S18.2S8,000 
and  such  additional  amounts  as  may  be 
necessary  for  increases  In  salary,  pay.  retire- 
ment, other  employee  benefits  authorized  by 
law.  and  other  nondiscretionary  costs,  and 
to  offset  adverse  fluctuations  in  foreign  cur- 
rency exchange  rates,  and 

"(2)  for  the  fiscal  year  1983.  such  sums  as 
may  be  necessary  to  carry  out  the  purposes  of 
this  Act. 

Amounts  appropriated  under  this  subsection 
are  authorized  to  remain  available  until  ex- 
pended.". 


SKCURITT  CLMAMMMCtS 

Sec.  403.  Section  46(a)  of  the  Arms  Con- 
trol and  Disarmament  Act  (22  UJ5.C.  2685 
(a) )  is  amended  by  inserting  the  following 
new  sentence  after  the  second  sen.ence 
thereof:  "In  tbe  case  of  persons  detailed 
from  other  Government  agencies,  the  Direc- 
to."  may  accept  the  results  of  full-fi';d  back- 
ground security  and  loyalty  investigations 
conducted  by  the  Defe.ise  Investigative  Serv- 
ice or  the  Department  of  State  as  tbe  basis 
for  the  determination  required  under  this 
subsection  that  the  person  is  not  a  security 
risk  or  of  doubtful  loyalty." 

ANTISATELLITE    ACTIVrrlES 

Sec.  404.  Section  31(b)  of  the  Arms  Con- 
trol and  Disarmament  Act  (22  UBC.  2571) 
is  amended  by  strilclng  tbe  "."  and  inserting 
tbe  following  phrase:  "and  of  all  aspects  of 
anti-satellite  activities;". 

TTTLE    V— MISCELLANEOUS    PROVISIONS 
repeals;  technical  amendments 
Sec.  501.   (a)    Tbe  following  provisions  of 
law  are  repealed: 

(1)  Section  408  of  tbe  Act  entitled  "An  Act 
to  authorize  appropriations  for  fiscal  >ears 
1980  and  1981  for  the  Department  of  State, 
the  International  Communication  Agency, 
and  the  Board  for  International  Broadcast- 
ing", approved  August  15,  1979  (22  U.S.C. 
287c  note ) . 

(2)  (A)  Section  121(b)  (22  UB.C.  1175 
note) , 

(B)  section  122(b)    (22  U.S.C.  2280  note). 

(C)  section  203   (22  U.S.C.   1461-1   note). 

(D)  section  504(e)    (22  U.S.C.  3656(e)). 

(E)  section  601(b)   (92  SUt.  985) . 

(F)  section  603(c)    (22  VS.C.  2S56  note). 

(G)  section  608(c)   (22  UfC.  2656d  note) . 
(H)  section  609(c)    (92  Stat.  989). 

(1)  section  610(c)   (22  UB.C.  2151  note). 
(J)  section  611  (b)    (22  US  C.  1731  note) . 
(K)   section  613(b)    (22  U.S.C.  2370  note). 
(L)    section  705(a)    (22  U.S  C.  2151  note). 
(M)    section    709    (22    VS.C.    2161    note). 

and 

(N)  section  711  (22  U.SC  2220a  notei. 
of  the  Foreien  Relations  Authorization  Act. 
Fiscal  Year  1979. 

(3)  (A)   Section  107(b)    (91  Stat  846). 

(B)  section  109(a)(7)  (22  U.S.C.  2384 
note) . 

(C)  section  414(b)    (22  U.SC.   1041  note). 

(D)  section  501    (91  Stat.  857). 

(E)  section  S03(b)    (91   Stat.  858). 

(F)  section  505  (22  UB.C.  2151  note),  and 

(G)  section  513   (19  Stat.  862). 

of  tbe  Foreign  Relations  Authorization  Act. 
Fiscal  Year  1978. 

(4)  Section  403  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Year  1977  (22  U.S.C 
2871  note). 

(5)  Sections  lC2(b)  (89  Stat.  756)  and 
503(b)  (89  Stat.  772)  of  the  Foreign  Rela- 
tions Authorization  Act  Fiscal  Year  1976. 

(6)  Section  15  of  the  State  Department/ 
USIA  Authorization  Act.  Fiscal  Year  1975  (22 
UB.C.  2151  note). 

(b)(1)  The  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Year  1979.  Is  amended — . 

(A)  in  section  131.  by  striking  out  "(a)  ": 

(B)  in  section  122.  by  striking  out  "(a)"; 

(C)  In  section  601.  by  striking  out  "(a): 

(D)  in  section  611.  by  striking  out  "(a)"; 

(E)  in  section  613.  by  striking  out  "(a)": 
and 

(F)  in  section  705.  by  striking  out  "(a)". 

(2)  TTie  Foreign  Relations  Authorization 
Act.   Fiscal    Year    1978.   Is   amended — 

(A)  In  section  107.  by  striking  out  "(a)": 

(B)  in  section  414.  by  striking  out  "(a)": 

(C)  in  section  503.  by  striking  out  "(a)"; 
and 

(D)  in  secUon  505.  by  striking  out  "(a)". 

(3)  The  Foreign  Relations  AuthorlzaUon 
Act.   Fiscal   Year   1976.   Is  amended— 

(A)  In  section  102.  by  striking  out  "Sec 
102.  (a)  Except  as  provided  in  subsection 
(b).  no"  and  Inserting  In  Ueu  thereof  "Sec 
102.  No";  and 


(B)  In  secUon  503.  by  atrlkliig  out  "(a)". 

DNITEO  nations  EDUCATIONAL.  SCIZNTIFIC, 
AND  CULTURAL  ORGANIZATION 

Set.  502.  (a)  Tbe  Congress  finds  that — 

( 1 1    the  First  Amendment  of  tbe  ConsU- 

tuilon    ol    tbe    United    States    upholds    tbe 

principle  o(  freeiom  of  tbe  press; 

(2)  Article  19  of  the  Universal  Declara- 
tion of  Human  Rights  states  that  "everyone 
has  tbe  right  to  freedom  of  opinion  and  ex- 
pression, this  right  Includes  the  freedom  to 
bold  opinions  without  interference  and  to 
seek,  receive  and  impart  Information  and 
ideas  through  any  media  regardless  of  fron- 
tiers"; 

(3)  the  signatories  to  the  Final  Act  of  tbe 
Conference  on  Security  and  Co(q>eraUon  In 
Europe  concluded  In  1975  In  Helsinki,  Fin- 
land, pledged  themselves  to  foster  "freer 
flow  and  wider  dissemination  of  informaUon 
of  all  kinds",  and  to  support  "the  Improve- 
ment of  tbe  clrculaUon  of,  access  to,  and  ex- 
change of  Information": 

(4)  tbe  Constitution  of  the  United  NaUons 
Educational.  Scientific,  and  Cultural  Or- 
ganization itself  Is  committed  to  "promote 
tbe  free  flow  of  ideas  by  word  and  image"; 
and 

(5)  a  free  press  is  vital  to  the  functioning 
of  governments. 

(b)  Tbe  Congress  hereby  expreasea  lu  op- 
poslUon  to — 

(1)  efforts  by  the  United  Nations  Educa- 
tional. Scientific,  and  Cultural  Organization 
to  attempt  to  regulate  news  content  and  to 
formulate  rules  and  regulations  for  tbe  op- 
eration of  the  world  press;  and 

(2)  efforts  by  some  countries  further  to 
control  access  to  and  dissemination  of  news. 

PROMOTION  or  rwnc  rmaat 
Sec.  503  (a)  It  la  the  sense  of  tbe  Congress 
that  none  of  tbe  funds  authorized  to  be  ap- 
propriated under  paragraph  (2)  of  lecUon 
102  of  this  Act  may  be  used  for  payment  by 
the  United  States  toward  the  assrsard  budget 
of  the  United  NaUons  EducaUonal.  SdentUtc 
and  Cultural  Organization  If  such  payment 
would  cause  tbe  total  contribution  of  tbe 
United  States  to  the  United  NaUons  Educa- 
tional. Scientific  and  Cultural  Organization 
to  exceed  Its  assesaed  contribution  less  35 
percent  of  tbe  amount  made  available  by  tbe 
United  Nations  Educational.  Sdentlflc.  and 
Cultural  Organization  for  projects  or  organi- 
zational entitles  the  effect  of  which  is  to 
license  JoumalisU  or  their  publlcaUons.  to 
censor  or  otherwise  restrict  the  free  flow  of 
informaUon  within  or  between  countries,  or 
to  impose  mandatory  codes  of  joumallsUc 
practice  or  ethics. 

(b)  The  Secretary  of  State  shall  prepare 
and  transmit  annuaUy  to  the  Congress  a  re- 
port on  the  implementation  of  this  section. 

JAPAN-L'Nim*   STATES    rRHWDSHIP 
COMMISalON 

SBC  504  (a)  Sertlon  6(4)  of  the  Japan- 
United  States  Friendship  Act  U  amended  by 
striking  out  "and  not  to  exceed  5  per  centum 
annually  of  the  principal  of  tbe  Fund"  and 
inserting  In  Ueu  thereof  a  comma  and  tbe 
following :  "any  amount  of  the  contrtbuUons 
deposited  in  the  Fund  from  nonapproprUted 
sources  oursuant  to  paragraphs  (2)  or  (3)  of 
this  section,  and  not  to  exceed  5  per  centum 
annually  of  the  principal  of  the  total  amount 
appropriated  to  the  Fund". 

(b)  SecUon  7(e)  of  such  Act  is  amended  by 
inserting  after  "amounts  received"  the  fol- 
lowln,-;:  "(including  amounts  earned  as  m- 
terest  on.  and  proceeds  from  tbe  sale  or  re- 
demption ol.  obligations  purchased  with 
amounts  received) ". 


Sir  505  (a)  Not  Uter  than  sixty  days  after 
the  date  of  enactment  of  this  section,  tbe 
President  shall  prepare  and  transmit  to  tbe 
Con-T^ss  a  full  and  complete  report  on  tbe 
total  cost  of  Federal.  State,  and  local  efforU 
to   assist   refugees  and  Cuban   and  Haitian 
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antrftnta  within  the  United  States  or  abroad 
for  each  of  the  fiscal  years  19B1  and  1982 
Such  report  shall  Include  and  set  forth  for 
e*ch  such  fiscal  year — 

( 1 )  the  costs  of  assistance  for  resettlement 
of  refugees  and  Cuban  and  Haitian  entrants 
within  the  United  SUtes  or  abroad; 

(2)  the  coato  of  United  SUtes  contribu- 
tions to  foreign  governments,  international 
organizations,  or  other  sgendes  which  are 
attributable  to  assistance  for  refugees  and 
Cuban  and  Haitian  entrants; 

(3)  the  coats  of  Federal,  State,  and  local 
efforts  other  than  described  in  paragraphs 
(1)  and  (3)  to  assist,  and  provide  services 
for.  refugees  and  Cuban  and  Haitian  en- 
trants: and 

(4)  administrative  and  operating  expenses 
of   Fsderal,    State,    and    local    governments 
which  are  attributable  to  programs  of  assist- 
ance Or  services  described  In  paragraphs  ( i ) 
(3),  and  (3);  and 

(6)  administrative  and  operating  expenses 
Incurred  by  the  United  SUtes  because  of  the 
entry  of  such  aliens  Into  the  United  SUtes. 

(b)   For  purposes  of  this  section — 

(1)  the  term  "refugees"  Is  used  within 
the  meaning  of  paragraph  (42)  of  aecUon 
101(a)  of  the  immigration  and  Nationality 
Act:  and 

(2)  the  phrase  "Cuban  and  Haitian  en- 
tranU"  means  Cubans  and  Haitians  paroled 
Into  the  United  SUtes,  pursuant  to  section 
2ia(d)(S)  of  the  Immigration  and  Natlon- 
aUty  Act,  during  1980  who  have  not  been 
given  or  denied  refugee  status  \inder  the 
Immigration  and  Nationality  Act. 

TTTLK    VI— PKACE   CORPS   AUTONOMY 

8HOBT   TTTUS 

SBC.  601.  This  title  may  be  cited  as  the 
"PB€tce  Oorps  Autonomy  Act". 

SSTABUBBMXirT  AS  AN  INSKPENDENT  AGENCY 

Sec.  602.  Effective  on  the  date  of  enact- 
ment of  this  Act,  the  Peace  Corps  shaU  be 
an  Independent  agency  within  the  executive 
•"^hchand  shall  not  be  an  agency  within 
the  ACTION  Agency  or  any  other  depart- 
ment or  agency  of  the  United  SUtes. 

T*ANSFEa   OF   PITNCTIONS 

^c.  603.  (a)  There  are  transferred  to  the 
Dlraotor  of  the  Peace  Corps  all  functions  re- 
lating to  the  Peace  Corps  which  were  vested 
in  the  Director  of  the  ACTION  Agency  on 
the  day  before  the  date  of  enactment  of  this 
Act. 

(b)(1)  AU  personnel,  assets,  liabilities. 
contraeta.  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations. 
allocaUons.  and  other  ftmds  ss  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  after  consiUtation  with 
the  CmnptroUer  General  of  the  united  States. 
th«Dlrector  of  the  Peace  Corps,  and  the 
Director  of  the  ACTION  Agency,  to  be  em- 
ployed, held,  or  UMd  prlmarUy  in  connec- 
tion with  any  funcUon  relating  to  the  Peace 
Owpe  before  the  date  of  the  enactment  of 
this  Act  are  transferred  to  the  Peace  Corpe 
The  transfer  of  unexpended  balances  pur- 
■uant  to  the  preceding  sentence  shall  be 
subject  to  aecUon  302  of  the  Budget  and 
A«wmtlng  Procedures  Act  of  1950  (31  us  C. 

♦iJl?*!^'.*^'  transfer  pursuant  to  this  sec - 
«on^  full-time  personnel  (except  special 
-ITfS^J  employees)  and  partttme  p«- 
sonnel  holding  permanent  positions  shall  not 
cause  any  employee  to  be  separated  or  re- 
-??°'°r*°^  «••»•  grade,  or  compensation. 
or  otherwise  suffer  a  loss  (rf  employment  ben- 
eflts  for  one  year  after^ 

(l)  the  date  on  which  the  Director  of  the 
Offl«»G*  Management  and  Budget  submits 
the  report  required  under  section  606   or 

«ih*-^^  effecuve  date  of  the  transfer  of 
such  employee, 

whichever  oocors  later. 

(B)  The  pentxaui  transferred  pursuant  to 

this  aectlon  rtiaU.  to  the  maxlium^em 


feasible,  be  assigned  to  such  related  func- 
tions and  organizational  units  in  the  Peace 
Corps  as  such  personnel  were  assigned  to  im- 
mediately before  the  date  of  enactment  of 
this  Act. 

(C)  Collective-bargaining  agreements  In 
effect  on  the  daU  of  enactment  of  this  Act 
covering  personnel  transferred  pursuant  to 
this  section  or  employed  on  such  date  by  the 
Peace  Corps  shall  continue  to  be  recognized 
by  the  Peace  Corps  until  the  termination 
date  of  such  agreements  or  until  a  mutual 
modification  by  the  parties  otherwise 
specifies. 

(3)  Under  such  regulations  as  the  Presi- 
dent may  prescribe,  each  person  who  does 
not  hold  an  appointment  under  section  7(a) 
(2)  of  the  Peace  Corps  Act  and  who  is  deter- 
mined under  paragraph  (1)  to  be  employed 
primarily  in  connection  with  any  function 
relating  to  the  Peace  Corps  shall,  effective 
on  the  date  of  enactment  of  this  Act.  be  ap- 
pointed a  member  of  the  Foreign  Service 
under  the  authority  of  section  7  (a)  (2)  of  the 
Peace  Corps  Act.  and  be  app>olnted  or  as- 
signed to  an  appropriate  class  thereof,  except 
that— 

(A)  no  person  who  holds  a  career  or  career- 
conditional  appointment  Immediately  before 
such  date  shall,  without  the  consent  of  such 
person,  be  so  appointed  until  three  years 
after  such  date,  during  which  period  such 
person  not  consenting  to  be  so  appointed 
may  continue  to  hold  such  career  or  career- 
conditional  appointment:  and 

(B)  each  person  so  appointed  who.  imme- 
diately before  such  date,  held  a  career  or 
career-conditional  appointment  at  grade  8 
or  below  of  the  General  Schedule  established 
by  section  5332  of  title  5.  United  States  Code, 
shall  be  appointed  a  member  of  the  ForelRn 
Service  for  the  duration  of  operations  under 
the  Peace  Corps  Act. 

Each  person  appointed  under  this  paraeraph 
shall  receive  basic  compensation  at  the  rate 
of  such  persons  class  determined  bv  the 
President  to  be  appropriate,  except  that  the 
rate  of  basic  comDen«atlon  received  by  such 
person  immediately  before  the  effective  date 
of  such  person's  apnolntment  under  this 
paragraph  shall  not  be  reduced  as  a  result  of 
the  provisions  of  this  para^rnaph. 

OniECTOB    OF    THE    PEACE    COBP8 

Sec.  604.  Section  4(b)  of  the  Peace  Corps 
Act  (27  VS.C  2503(b) )  is  amended  bv  strlk- 
ine  out  "such  agency  or  officer  of  the  United 
States  Ocernment  as  he  shall  direct.  The 
head  of  anv  nuch  acencv  or  an"  su"h  officer" 
and  Insertin"  In  llc'i  thereof  "the  D'rector  of 
the  Peace  Corps.  The  Director  of  the  Peace 
Corps", 

TECHNICAL    AMENDMENTS 

Sec  605.  (a)  Section  3  of  the  Peace  Corps 
Act  (23  use.  2502)   Is  amended  by— 

(1)  repealing  subsections  (d),  (e),  and 
(f):   and 

(2)  redesignating  subsection  (g)  as  sub- 
section (d). 

(b)  The  repeal  of  provisions  of  law  made 
by  subsection  (a)  of  this  section  shall  not 
affect  (1)  the  validity  of  anv  action  taVen 
under  the  repealed  provisions  before  the  date 
of  the  enactment  of  this  Act,  or  (2)  the 
liabilitT  of  anv  person  for  any  payment  de- 
scribed In  such  subsection  (f). 

SEPORTS 

Sec.  606.  (a)  Not  later  than  the  thirtieth 
day  after  the  date  of  enactment  of  this  Act. 
the  Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  appropriate  com- 
nuttees  of  the  Conitress  and  to  the  Comp- 
troller General  a  report  regarding  the  steps 
taken  in  implementation  of  the  provisions 
of  this  Act.  Including  descriptions  of  the 
manner  in  which  various  administrative 
matters  are  disposed  of.  such  as  matters 
relating  to  personnel.  asseU.  liabilities,  con- 
tracU.  property,  records,  and  unexpended 
balance*   of   appropriations,   authorizations. 
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allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in 
connection  with  functions  or  activities  relat- 
ing to  the  Peace  Corps. 

(b)  Not  later  than  the  forty-flfth  day  after 
the  date  of  the  enactment  of  this  Act,  the 
CcHnptroIler  General  shall  submit  to  such 
committees  a  report  stating  whether,  in  the 
Judgment  of  the  Comptroller  General,  deter- 
minations made  by  the  Director  of  the  Office 
of  Management  and  Budget  under  section 
603(b)(1)   were  equlUble. 

HXTEKENCZS    IN   LAW 

Sec.  607.  References  in  any  law.  reorgani- 
zation plan.  Executive  order.  regiUation.  or 
other  official  document  or  proceeding  to  the 
ACTION  Agency  or  the  Director  of  the 
ACT.ON  Agency  with  respect  to  functions  or 
activities  relating  to  the  Peace  Corps  shall 
be  deemed  to  refer  to  the  Peace  Corps  or 
the  Director  of  the  Peace  Corps,  respectively. 
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DEPARTMENT  OP  JUSTICE 
AUTHORIZATIONS,  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  951,  the  De- 
partment of  Justice  authorization  bill, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (3.  951)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activi- 
ties of  the  Department  of  Justice  for  fiscal 
year  1982,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

AMENDMENT  NO.  70  TO  AMENDMENT  NO.  89 

Mr.  WEICKER.  Mr.  President,  pend- 
ing before  this  body  is  the  Weicker 
amendment  in  the  second  degree  to  the 
Helms  amendment  in  the  first  degree  to 
S.  951,  the  Department  of  Justice  au- 
thorization bill  for  fiscal  year  1982. 

I  would  like  to,  at  this  juncture,  try 
my  best,  in  any  event,  to  correct  the  per- 
ception given  through  the  media  as  to 
what  the  issue  is  before  this  body.  The 
issue  is  the  Weicker  amendment.  That 
amendment  says  specifically : 

Except  that  nothing  in  this  act  shall  be 
Interpreted  to  limit  in  any  manner  the  De- 
partment of  Justice  in  enforcing  the  Con- 
stitution of  the  United  States,  nor  shall  any- 
thing In  this  act  be  interpreted  to  modify 
or  diminish  the  authority  of  the  courts  of 
the  United  States  to  enforce  fully  the  Con- 
stitution of  the  United  SUtes. 

Nowhere  in  the  language  of  that 
amendment  does  "busing"  appear.  I 
keep  on  reading  about  an  antibusing 
amendment  and  the  entire  debate 
framed  in  terms  of  busing.  As  I  indi- 
cated, this  is  a  civil  rights  debate.  More 
particularly,  as  far  as  the  amendment 
before  this  body,  it  relates  to  the  con- 
stitutional powers  of  the  executive 
branch  under  the  judicial  branch.  It  has 
absolutely  nothing  to  do  with  busing. 

The  amendment  assures  that  the  Jus- 
tice Department  of  the  United  States 
shall  enforce  fully  the  Ccaistitution  of 
the  United  States  and  that  the  courts 
of  the  United  States  shall  enforce  fully 
the  Constitution  of  the  United  States. 
That  Is  the  issue  before  the  Senate  »t 
this  time. 

The  Helms  amendment  addresses  It- 
self, In  part,  to  the  issue  of  busing.  That 
is  not  what  the  Weicker  amendment 
does. 


I  think  it  important  to  straighten  the 
record  at  this  point  so  that  not  csUy  do 
those  that  are  within  the  Chamber  know 
what  it  is  that  we  are  being  asked  to 
pass  upon  but  also  that  the  public  at 
large  understand  the  issues  at  debate 
on  the  floor  of  the  U.S.  Senate. 

There  are  several  arguments  out  here, 
several  issues  presented.  The  Senator 
from  North  Carolina  in  his  amendment 
has  presented  the  issue  of  the  adequacy 
or  inadequacy  of  busing  as  a  remedy 
for  those  instances  where  segregation 
and  discrimination  is  alleged.  The  Sena- 
tor from  North  Carolina  has  raised  the 
issue  as  to  whether  or  not  the  legisla- 
tive branch  of  Government  can  make 
an  incursion  on  the  constitutional  pow- 
ers of  one  of  the  other  branches  or  both 
of  the  other  branches,  that  is,  the  execu- 
tive and  the  judicial  branches. 

The  Senator  from  Connecticut  in  his 
amendment  merely  reafiOrms  the  powers 
of  the  branches,  specifically  the  executive 
and  the  judicial,  reaffirms  the  powers  as 
granted  under  the  Constitution  of  the 
United  States. 

It  would  be  my  hope.  I  might  add,  that 
there  would  be  acceptance  of  the 
Weicker  amendment,  both  by  the  major- 
ity on  this  side  and  by  the  President  of 
the  United  States. 

I  am  out  here  carrying  the  baggage  for 
the  President  on  my  amendment.  It 
would  be  very  possible  for  the  President 
to  say.  "I  agree  with  Senator  Helms — as 
indeed  I  have  agreed  in  the  past,  I  am 
against  busing  as  a  remedy — while  at 
the  same  time  I  feel  it  incumbent  upon 
me  to  protect  the  prerogatives,  the  sepa- 
ration of  that  branch  of  Government 
over  which  I  am  the  head." 

That  best  defines  the  two  issues  that 
are  before  this  body.  The  President,  if  he 
accepts  the  Helms  language  without  the 
Weicker  language,  freely  admits,  then, 
to  the  ability  of  the  Congress  to  say 
what  it  is  that  his  branch  of  (jovemment 
and  those  agencies  under  his  leadership 
can  or  cannot  do.  And  I  would  suggest, 
respectfully,  to  the  President  of  the 
United  States  that  he  understand  the  full 
ramifications  of  what  it  is  that  is  being 
attempted  out  here  on  this  fioor. 

This  was  the  basis,  the  essence,  of 
the  veto  by  former  President  Carter  of 
this  legislation  in  the  past.  Indeed,  the 
former  President  stated  that  his  action 
was  taken  to  preserve  the  powers  of  his 
Office,  of  his  branch. 

Let  me  read  again  from  the  letter  of 
December  4,  1980,  from  then  President 
Carter  to  then  Chairman  Hollings  of  the 
Subcommittee  on  State,  Justice:^ 

Deab  Me.  CHAniMAic  I  have  decided  that 
I  win  veto  H.R.  7584.  the  State-Justice-Com- 
merce Appropriations  Act  of  1980.  A  provision 
In  this  Act.  the  Helms-Collins  amendment, 
would  impose  an  unprecedented  prohibition 
on  the  ability  of  the  President  of  the  United 
SUtes  and  the  Attorney  General  to  use  the 
Federal  courU  to  ensure  that  our  Constitu- 
tion and  laws  are  faithfully  executed. 

Throughout  my  administration.  I  have 
been  committed  to  the  enhancement  and 
strong  enforcement  of  our  civil  rights  laws. 
Such  laws  are  the  backbone  of  our  commit- 
ment to  equal  Justice.  I  cannot  allow  a  law 
to  be  enacted  which  so  Impairs  the  govern- 
ment's ability  to  enforce  our  Constitution 
and  civil  rlghU  acU. 


Here  is  where  former  President  Carter 
gets  into  the  substance,  the  nonconstitu- 
tional  substance,  of  the  busing  issue. 

I  have  often  suted  my  belief  that  busing 
should  only  be  used  as  a  last  resort  In  school 
desegregation  cases. 

But  then  he  says: 

But  busing  Is  not  the  real  Issue  here.  The 
real  Issue  Is  whether  It  is  proper  for  the 
Congress  to  prevent  the  President  from  car- 
rying out  his  constitutional  responsibility 
to  enforce  the  Constitution  and  laws  of  the 
United  SUtes. 

The  precedent  that  would  be  established 
if  this  legislation  became  law  is  dangerous. 
It  would  effectively  allow  the  Congress  to 
tell  a  President  that  there  are  ceruin  consti- 
tutional remedies  that  he  cannot  ask  the 
courts  to  apply.  If  a  President  can  be  barred 
from  going  to  the  courts  on  this  issue,  a 
future  Congress  could  by  the  same  reasoning 
prevent  a  President  from  asking  the  courts 
to  rule  on  the  constitutionality  of  other 
matters  upon  which  the  President  and  the 
Congress  disagree. 

For  any  President  to  accept  this  precedent 
would  permit  a  serious  encroachment  on  the 
powers  of  this  office.  I  have  a  responsibility 
to  my  successors  and  to  the  American  people 
not  to  permit  that  encroachment  to  take 
place.  I  intend  to  discharged  that  responsi- 
bility to  the  best  of  my  abUlty. 

I  ask  unanimous  consent  that  the  letter 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Deab  tix.  Chaieman:  I  have  decided  that 
I  will  veto  H.R.  7584.  the  SUte-Justlce-Com- 
merce  Appropriations  Act  of  1980.  A  provision 
In  this  Act.  the  Helms-Collins  amendment, 
would  Impose  an  unprecedented  prohibition 
on  the  ability  of  the  President  of  the  United 
SUtes  and  the  Attorney  General  to  use  the 
Federal  courts  to  ensure  that  our  Constitu- 
tion and  laws  are  faithfully  executed. 

Throughout  my  administration.  I  have 
been  committed  to  the  enhancement  and 
strong  enforcement  of  our  civil  rights  laws. 
Such  laws  are  the  backbone  of  our  commit- 
ment to  equal  justice.  I  cannot  allow  a  law 
to  be  enacted  which  so  impairs  the  govern- 
ment's ability  to  enforce  our  Constitution 
and  civil  rlghU  acts. 

I  have  often  sUted  by  belief  that  busing 
should  only  be  used  as  a  last  resort  In  school 
desecrega..on  cases.  But  busing  is  not  the 
real  issue  here.  The  real  issue  Is  whether  it 
is  proper  for  the  Congress  to  prevent  the 
President  from  carrying  out  his  constitu- 
tional responsibility  to  enforce  the  Constitu- 
tion and  laws  of  the  United  SUtes. 

The  precedent  that  would  be  esUbllshed 
if  this  legislation  became  law  is  dangerous 
It  would  effectively  allow  the  Congress  to 
tell  a  President  that  there  are  certain  consti- 
tutional remedies  that  be  cannot  ask  the 
courU  to  apply.  If  a  President  can  be  barred 
from  going  to  the  courts  on  this  issue,  a 
future  Congress  could  by  the  same  reasoning 
prevent  a  President  from  asking  the  courts 
to  rule  on  the  constitutionality  of  other  mat- 
ters upon  which  the  President  and  the  Con- 
gress disagree. 

For  any  President  to  accept  this  precedent 
would  permit  a  serious  encroachment  on  the 
powers  of  this  office.  I  have  a  responsibility 
to  my  successors  and  to  the  American  people 
not  to  permit  that  encroachment  to  uke 
place.  I  intend  to  discharge  that  responsibil- 
ity to  the  best  of  my  ability. 

The  purpose  of  this  letter  Is  to  ensure  that 
there  is  no  doubt  about  my  opposition  to 
the  objectionable  provision  In  the  SUte-Jus- 
tice-Commerce  Appropriation  Act.  My  oppo- 
sition also  applies  to  the  inclusion  of  such 
a  provision  in  the  Continuing  Resolution. 


I  would  of  course  prefer  to  avoid  a  veto 
of  the  Resolution  I  recognize  the  difficulties 
such  a  veto  could  impose  on  critically  im- 
portant operatio.is  of  the  government  and 
on  the  Congressional  schedule.  But  I  would 
be  shirking  my  constitutional  responsibilities 
if  I  allowed  this  unprecedented  and  unwar- 
ranted encroachment  on  Executive  authority 
and  responsibility  to  prevail. 
Sincerely. 

JUMf  T  CaETEB. 

(Mr.  ANDREWS  assumed  the  chair.) 

Mr.  WEICKER.  Mr.  President,  the  is- 
sue is  no  different  here  today  than  it 
was  in  December  of  last  year. 

Let  me  say  this :  My  reservations,  when 
I  made  the  request  to  the  majority  lead- 
er and  through  him  asked  that  the  re- 
quest be  relayed  to  the  White  House  that 
they  support  the  Weicker  part  of  this 
amendment,  are  that  if  the  Weicker 
amendment  is  passed,  it  will  perfect 
Helms,  which,  to  me,  is  patently  uncon- 
stitutional. In  effect,  it  would  make 
Helms  constitutional  and  the  Helms  then 
very  well  might  withstand  a  court  test. 
But  without  this  language,  let  me  say 
that  everything  we  do  here  today  is  going 
to  be  down  the  drain  in  a  matter  of  time. 
It  might  be  before  it  goes  through  the 
court  process  that  it  will  be  a  year,  may- 
be a  year  and  a  half  or  2  years.  But  the 
Helms  amendment  is  unconstitutional 
on  its  face.  There  is  no  doubt  about  it 
in  my  mind  or,  I  think,  in  anybody  else's 
mind. 

I  would  again  suggest  to  my  colleagues 
that  the  first  issue  to  be  resolved  is 
whether  or  not  the  legislative  branch  of 
Government  can  go  ahead  and  dictate 
to  either  of  the  other  branches  what  it 
is  that  they  can  hear  or  they  can  do 
in  terms  of  the  procedures  aUowed  them 
by  law  and  under  the  Constitution. 

The  Weicker  amendment  was  rejected 
by  the  96th  Congress  by  a  vote  of  46  to 
43.  I  suppose  the  question  that  has  to 
be  asked  is.  Why  is  affirming  the  enforce- 
ment, which  is  all  this  amendment  says 
and  which  has  nothing  to  do  with  bus- 
ing— why  is  af&rming  the  enforcement 
of  the  Constitution  of  the  United  States 
by  the  executive  and  by  the  judicial  so 
controversial. 

I  woke  up  this  morning  and  it  was  as 
though  I  had  awakened  from  a  night- 
mare, that  you  have  to  stand  on  the 
Senate  floor  and  fight  for  the  principle 
that  the  Constitution  is  going  to  be  en- 
forced. Maybe  I  should  have  thrown  the 
Senate  of  the  United  States  into  the 
amendment  also.  That  might  have  made 
it  too  tough.  In  this  way,  we  are  only 
imposing  that  obligation  on  our  col- 
leagues in  the  executive  and  the  Judicial 
branch. 

The  other  matter  which  I  very  much 
object  to  is  every  article  that  I  read 
starts  off  with  an  implied  reference  to 
"The  liberal  Senator  from  Connecticut, 
Senator  Weickek."  and  so  forth. 

When  it  comes  to  the  Constitution 
and  the  enforcement  thereof,  I  think  we 
best  see  what  it  is  that  the  various  sides 
are  advocating. 

I  believe  that  this,  the  Constitution 
of  the  United  States,  means  what  it  says, 
period.  I  construe  this  document  very, 
very  strictly.  As  a  matter  of  attitude  to- 
ward the  Constitution,  I  would  suggest 
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that  maybe  the  position  of  the  Senator 
from  Connecticut  is  the  conservative. 
indeed  the  very  conservative,  position, 
vdA  we  do  not  blithely  roam  around 
these  Halls  Jumping  over  the  various 
separations  of  the  branches,  and  we  just 
do  not  blithely  throw  the  civil  rights  of 
Americans  out  the  window  or  up  for 
grabs. 

If  there  are  laws  to  be  changed  and 
policies  to  be  made,  that  is  one  thing. 
but  to  ignore  the  rights  and  the  stric- 
tures that  are  contained  in  this  docu- 
ment seems  to  me  rather  liberal  if  not 
cavalier  harriling  of  the  document 
which  Is  the  origin  of  everything  that 
proceeds  forth  from  the  Government  of 
the  United  States. 

I  would  repeat  that  I  would  hope  that 
before  this  day  Is  over  we  can  all  agree 
that  we  can  sign  onto  the  Weicker 
amendment  without  fear  we  have  done 
any  violence  to  our  oaths  of  olBce,  to 
our  constituents,  or  to  those  matters  of 
policy  that  we  each  might  believe,  dif- 
fering as  those  beliefs  might  be. 

Of  course,  the  real  difficulty  is  that 
the  proponents  of  this  legislation  want 
to  rewrite  the  Constitution  of  the  United 
States  In  a  manner  that  is  outside  the 
provisions  of  that  document  when  it 
comes  to  amending  it. 

Article  V  of  the  Constitution  states: 

The  Congress,  whenever  two-thirds  of 
both  Houses  sbAlI  deem  it  necessary,  shall 
propoae  Amendments  to  this  Constitution. 
or,  on  the  Application  of  the  Legislatures 
of  two-thirds  of  the  several  SUtes.  shall  call 
a  Oonventlon  for  proposing  Amendments. 
which.  In  either  Case,  shall  be  valid  to  ai: 
Intents  and  Purpoaes.  as  part  of  this  Consti- 
tution, when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States,  or  by 
Conventions  in  three-fourths  thereof,  as  the 
one  or  the  other  Mode  of  Ratification  may  be 
proposed  by  the  Congress;  Provided  that  no 
Amendment  which  may  be  made  prior  to 
the  Tear  One  thousand  eight  hundred  and 
eight  shall  in  any  Uanner  affect  the  first 
and  fourth  Clauses  In  the  Ninth  Section  of 
the  first  Article,  and  that  no  State  without 
its  Consent,  shall  be  deprived  of  Its  equal 
Suffrage  in  the  Senate. 

niat  tells  you  how  to  go  ahead  and 
amend  the  Constitutiim  of  the  United 
States.  What  you  do  not  do  is  to  go  ahead 
and  put  riders  on  apprc^riations  bills, 
riders  on  authorization  biUs,  use  the 
ftoullng  process  to  say  what  it  is  the 
judicial  system  can  or  cannot  do. 

Do  you  know  what  the  ultimate  act 
will  be  in  this  scenario  we  are  following? 
I  sit  as  chairman  of  the  Appropriations 
Subcommittee  that  handles  the  State  De- 
partmoit.  the  Justice  Department,  the 
Commerce  Department,  and  the  Federal 
judiciary.  So  the  ultimate  act  in  this 
play  as  set  forth  aa  the  scene  by  the 
distinguished  Senator  frwn  North  Caro- 
lina, from  South  Carolina,  and  their  var- 
ious c(Aeagues  is  that  we  will  use  the 
aopropriations  nrocess  to  say  what  it  is 
the  Federal  judiciary  can  or  cannot  do. 
If  we  do  not  like  a  decision  of  the  Su- 
preme Court,  then  we  will  go  ahead  and 
cut  off  ftmdlng  for  the  Supreme  Court. 

That  is  the  ridiculous,  not  the  logical, 
end  to  the  path  that  was  commenced  by 
the  SenatCH-  from  North  Carolina  and 
many  of  his  colleagues  several  years  ago. 
There  is  no  reason  why  it  should  not  be 
done,  according  to  the  logic  behind  this 
type  of  legislation. 
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If  the  Supreme  Court  decides  cases  and 
the  majority  of  tiiis  body  does  not  like 
the  decisions,  then  cut  off  their  appro- 
priations. 

Mr.  President,  I  have  no  desire  to  be  on 
my  feet  in  this  matter.  On  the  other 
tiand,  as  a  matter  of  principle,  I  really  do 
not  see  what  course  of  action  is  left  open 
to  me.  I  do  not  want  the  judicial  branch 
of  Oovemment  saying  to  me  what  we 
should  or  should  not  do.  I  do  not  want 
them  to  come  back  to  me  or  come  back 
to  this  body  and  say  that  we  have  made 
bad  law. 

Our  difficulties  in  this  whole  area  of 
civil  rights  is  that  we  should  make  no 
law  and  leave  it  up  to  the  courts  or,  as 
is  the  instance  before  us  today,  we  make 
bad  laws  and  have  it  thrown  back  at  us. 

The  easiest  course  to  take  right  now, 
for  this  Senator,  would  be  to  allow  this 
matter  to  come  to  a  vote,  have  it  go 
through,  and  then  for  it  be  declared  un- 
constitutional, which  is  what  would 
happen. 

I  believe  very,  very  strongly  that,  aside 
from  the  easy  and  the  pleasurable  deci- 
sions which  are  made  a  hundred  times 
over  on  this  floor,  which  benefit  many 
of  our  citizens,  there  are  those  times 
when  the  very  tough  decisions  have  to 
l>e  made.  That  is  one  of  those  times. 

We— I  say  "we,"  not  the  individual 
Members  of  this  body  at  this  time,  but  a 
series  of  Congresses — we  delayed  too 
long  the  realistic  implementation  of  the 
ideas  and  admonitions  contained  in  the 
Constitution  when  it  came  to  equality — 
so  long,  in  fact,  that  any  correction  of 
past  omissions  was  going  to  be  expen- 
sive, was  going  to  be  disagreeable;  and 
that  Is  the  process  that  is  being  objected 
to  here  today. 

I  suppose  it  has  been  since  Brown 
against  Board  of  Education,  approxi- 
mately 26  years;  and  with  the  impa- 
tience that  is  characteristic  of  our  Na- 
tion— and  that  is  a  good  thing — we  say 
that  certainly  we  should  have  been  able, 
in  26  years,  to  do  what  needs  to  be  done. 
That  is  enough.  But,  of  course,  that  is 
not  what  the  fact  situation  out  there  in 
the  countryside  tells  us.  The  job  is  still 
incomplete.  It  has  not  been  done,  and  it 
has  not  been  done  primarily  for  two  rea- 
sons: The  poUtical  leadership  in  this 
country,  in  too  many  instances,  has  wav- 
ered In  its  commitment  to  equality  for 
all  Americans;  and  as  soon  as  the  lead- 
ership wavers,  it  is  only  a  matter  of  time 
before  that  indecisiveness,  that  weak- 
ness, catches  hold  among  the  rest  of  the 
citizens. 

Second,  we  have  not  gone  ahead  and 
demanded  the  monetary  resources  of 
oursdves  to  make  up  the  lost  ground, 
lost  over  a  period  of  200  years.  The  prob- 
lems have  changed  to  a  great  degree. 
Much  of  the  segregation  now  is  in  the 
North,  no*  the  Po'ith.  The  issue  long  ago 
lost  its  regional  tinge. 

What  comparatively  was  improvement 
in  the  past--since  you  were  starting 
from  ground  zero — is  not  so  easily  at- 
tained right  now.  Large  strides  could  be 
proved  statistically,  initially,  and  be  sta- 
tistically encouraging,  since  we  are 
starting  from  scratch.  Now  the  going 
gets  tougher. 

Mr.  President,  what  I  should  like  to 
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talk  about  Initially  this  afternoon  is  the 
matter  of  restrictions  imposed  by  the 
legislative  branch  on  matters  which  the 
judicial  branch  can  consider  violative  of 
the  basic  tenets  of  our  constitutional, 
tripartite  system  of  government. 

The  very  essence  of  civil  liberty  certainly 
consists  In  the  right  of  every  Individual  to 
claim  the  protection  of  the  laws  whenever 
he  receives  an  Injury.  One  of  the  first  duties 
of  Government  is  to  afford  that  protection  .  .  . 

The  government  of  the  United  States  has 
been  emphatically  termed  a  government  of 
laws,  and  not  of  men.  It  wUl  certainly  cease 
to  deserve  this  high  appellation  if  the  laws 
furnish  no  remedy  for  a  violation  of  a  vested 
legal  right. 

That  Is  one  of  the  great  landmark 
cases  in  this  Government  of  laws,  and  it 
clearly  spells  out  a  philosophy  and  a 
principle  in  total  contradiction  to  what 
is  being  offered  by  the  Senator  from 
North  Carolina  in  conjunction  with  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary. 

Issuance  of  remedial  orders  is  an  in- 
tegral part  of  the  judicial  process,  and 
if  the  courts  are  to  act  at  all,  they  must 
be  immunized  from  congressional  con- 
trol. By  limiting  what  the  Justice  De- 
partment could  present  to  the  courts. 
Congress  would  be  unconstitutionally 
interfering  with  the  judicial  process.  As 
Chief  Justice  Marshall  observed  in  Mar- 
bury  against  Madison. 

It  Is  emphatically  the  province  and  duty 
of  the  Judicial  department  to  say  what  the 
law  is.  (5U.S.  at  177). 

To  allow  Congress  to  control  the  mat- 
ters which  the  judiciary  may  consider 
would  give  "to  the  legislature  a  practi- 
cal and  real  omnipotence,  with  the  same 
breath  which  professes  to  restrict  their 
powers  within  narrow  limits";  this 
would  reduce  "to  nothing  what  we  have 
deemed  the  greatest  improvement  on 
political  institutions — a  written  consti- 
tution." (Marbury  against  Madison,  5 
U.S.  at  178). 

It  is  well  established  that  the  courts 
may  not  arbitrarily  order — I  wish  to  em- 
phasize that — may  not  arbitrarily  order 
busing  of  students  as  a  remedy  for  un- 
constitutional school  segregation. 

In  the  seminal  busing  decision.  Swann 
v.  Charlotte- Mecklenburg  Board  of  Edu- 
cation. 402  U.S.  1  (1971),  the  Supreme 
Court  was  careful  to  note  that  there  were 
limits  on  busing  remedies  which  courts 
could  order: 

An  objection  to  transportation  of  students 
may  have  validity  when  the  time  or  distance 
of  travel  Is  so  great  as  to  either  risk  the 
health  of  the  children  or  significantly  im- 
pinge on  the  educational  process.  (402  U.S. 
at  31.) 

The  Supreme  Court,  setting  aside  a  de- 
segregation order  in  Milliken  v.  Bradley, 
418  US.  717,  744  <1974),  reiterated  that 
there  were  strict  standards  for  fashion- 
ing a  busing  remedy : 

The  controUlng  principle  consistently  ex- 
pounded in  our  holdings  is  that  the  scope 
of  the  remedy  is  determined  by  the  nature 
and  extent  of  the  constitutional  violation. 

Right  there,  we  have  one  of  the  great- 
est argiiments  against  what  is  being  pro- 
pounded by  the  proponents  of  the  Helms 
amendment — that  is,  the  Supreme  Court 
and  a  judiciary  gone  wild. 


The  law  has  been  very  precise  as  to 
what  can  or  cannot  be  done.  It  has  to  be 
tailored  to  the  violation.  That,  of  course, 
raises  the  first  instance,  lest  anytxxly  get 
all  their  sympathies  aroused,  on  how  un- 
just a  particular  court  order  is  in  terms 
of  remedy.  No  remedy  is  ordered  unless 
an  illegaUty  has  been  established. 

So  we  are  not  dealing  with  some  inno- 
cent party  here.  We  are  talking  about 
somebody  who  has  been  convicted — as 
much  convicted  as  a  murderer,  as  much 
convicted  as  a  burglar,  as  much  convicted 
as  a  rapist.  We  are  tallung  about  some- 
body who  has  been  convicted.  We  are 
talking  about  the  establishment  of  an 
illegality  that  has  taken  place  and  lias 
been  determined  to  be  an  illegaUty.  Not 
until  ttiat  happens,  do  we  even  get  into 
the  business  of  remedy,  one  of  which 
remedies  may  be  busing. 

I  do  not  imderstand  what  all  the  sym- 
pathy is  aU  of  a  sudden  on  the  floor  of 
the  Senate  for  the  criminal.  We  hear 
much  about  law  and  order.  We  are  talk- 
ing about  a  criminal.  There  is  all  this 
concern  about  a  criminal. 

This  is  not  speculation.  What,  in  effect, 
first  happens  is  someone — ^jury,  judge,  a 
combination  of  the  two — has  made  a  de- 
termination the  laws  of  the  Nation  liave 
been  violated,  that  is,  that  certain  of  our 
citizens  are  being  discriminated  against. 
This  discrimination  takes  place  in  the 
area  of  race  relations. 

Other  discriminations  have  taken 
place.  We  read  where  a  court  just  re- 
cently upheld  the  rights  of  workers  to 
safe  conditions.  That  was  a  discrimina- 
tion that  had  taken  place  against  labor- 
ing people.  And  the  employers  were  found 
to  be  in  violation  of  the  laws  of  this 
NaUcm. 

Other  discriminations  have  taken 
place  against  those  who  are  retarded  and 
disabled  and  the  courts  have  come  to 
their  assistance  as  they  have  been  dis- 
criminated against.  There  are  other  dis- 
criminations against  women  and  dis- 
crimination as  to  the  matter  of  sex.  All 
of  these,  in  other  words,  situations  are 
violations  of  the  law. 

Why  is  this  violation  of  the  law  any 
different  from  the  person  who  bops 
someone  on  the  head  in  an  alley  or  in 
some  dark  comer  of  an  American  city? 
Why  is  this  any  different  from  someone 
who  breaks  into  an  individual's  home  to 
steal  whatever  is  in  there?  Why  is  this 
different  from  the  individual  that  takes 
money  and  embemles  money  from  a 
bank? 

We  have  laws.  When  those  laws  are 
broken  and  it  is  established  that  the  law 
has  been  broken,  then  it  is  up  to  the 
court  to  go  ahead  and  render  judgment. 
As  to  which  judgment  again  is  restricted 
by  what  is  established  in  law. 

Why  Is  it  that  this  great  law  and  order 
group  all  of  a  sudden  evinces  all  this 
sympathy  for  the  criminal?  The  fact  that 
the  criminal  is  a  large  group  does  not 
make  it  any  less  criminal.  The  law  has 
been  broken.  In  effect,  we.  this  Senator 
included,  all  of  us,  the  American  societv 
broke  the  law  for  200  years.  This  is  the 
law,  this  Constitution  of  the  United 
States,  and  that  portion  I  will  state: 

No  state  shaU  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immu- 
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nltles  of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  the  due  process 
of  law:  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

We  broke  the  law.  That  was  the  deter- 
mination that  was  made.  Separate  is  not 
equal. 

Now  we  have  to  stand  up  and  take  our 
medicine  just  like  anyone  else  convicted 
under  the  judicial  processes  of  this  coun- 
try. What  we  are  saving  is  well,  all  right, 
we  are  guilty,  but  we  are  an  exception, 
since  it  is  society.  We  are  an  exception 
to  what  it  is  that  can  be  imposed  upon 
us  in  terms  of  a  judgment. 

What  is  it  that  makes  us  so  privileged 
because  we  are  society  as  a  whole?  What 
makes  us  different  from  that  individual 
in  the  dock  who  has  been  adjudged  as 
guilty?  Why  can  he  not  stand  before  the 
judge  and  his  peers,  the  jury,  and  say: 

I  am  an  exception.  You  cannot  put  me 
in  jail  for  5  to  10  years.  "Vou  cannot  fine 
me  SSO.OOO.  Even  though  I  am  guilty.  I  am 
an  exception. 

What  gives  us,  in  other  words,  the 
basis  for  requesting  an  exception?  Is  it 
the  fact  that  there  are  many  of  us  rather 
than  just  a  few  or  rather  than  one? 

That  is  the  essence  of  what  we  are 
doing  here  today.  If  th's  were  one  person, 
one  person's  vote  would  not  coimt.  That 
is  why  we  request  the  exception.  Too 
many  of  us  are  requesting  it  on  behalf 
of  our  constituents  because  there  are  a 
lot  of  people  involved  in  the  disagree- 
able process  of  catching  up  with  the 
principles  of  the  Constitution  of  the 
United  States. 

So  po'itically  it  becomes  an  advanta- 
geous thing  to  do.  It  his  nothing  to  do 
with  justice.  This  is  politics.  It  is  not 
justice. 

We  are  seeing  the  class-c  example  of  a 
government  of  men  rather  than  a  gov- 
ernment of  laws.  And  it  is  governments 
of  men  whose  days  are  numbered. 

If  the  President  feels  as  he  does  about 
busing,  then  at  least  let  him  manifest  his 
philosophical  and  his  partisan  beMefs  in 
a  way  that  will  not  harm  the  continuing 
authority  and  power  of  the  office  th^t  he 
holds,  and  he  his  that  right.  He  has  ev- 
ery right  in  the  world  to  support  the 
Helms  amendment.  But  he  has  no  right 
to  give  away  what  is  not  his  to  give,  the 
authority  of  his  c^ce.  the  seimrateness 
of  his  office,  in  terms  of  power  from  the 
power  of  this  body  and  the  power  of  the 
judiciary. 

Disagree  as  he  might  on  any  given  Is- 
sue, it  is  his  duty  to  hand  on  to  his  suc- 
cessors in  terms  of  structure  and  sub- 
stance when  it  relates  to  the  power  of  the 
Presidency  as  much  as  was  left  to  him. 

Has  it  occurred  to  Senators  that  that 
letter  was  written  by  former  President 
Carter  after  he  had  been  defeated  and 
certainly  no  one  is  going  to  argue  the 
philosophical  differences  between  him 
and  the  man  who  was  to  succeed  him? 
The  easiest  thing  in  the  world  for  Presi- 
dent Carter  would  have  been  to  say,  all 
right,  we  will  let  this  one  go  through.  In- 
deed, it  might  have  formed  some  basis 
for  him  recapturing  or  starting  on  the 
come-back  trail.  I  do  not  know. 

But  the  f  3ct  was  that  his  determination 
was  made  not  on  the  matter  of  busing. 


not  on  the  matter  of  segregation,  and 
not  on  the  matter  of  discrimination,  al- 
though his  views  were  well  known  and  he 
alludes  to  them.  I  do  not  want  in  any 
way  to  minimize  the  commitment  of  the 
man  to  civil  rights.  But  he  wanted  to  as- 
sure Ronald  Reagan  that  that  office  in 
terms  of  its  power,  its  authority,  its 
separateness  from  the  legislative  branch, 
was  going  to  be  intact,  whole,  imdiluted.  I 
think  President  Reagan  owes  as  much.  I 
think  President  Reagan  owes  as  much  to 
future  Presidents.  I  think  he  owes  as 
much  to  the  people  of  this  country  to  as- 
sure that  in  terms  of  constitutional  struc- 
ture the  House  of  State  is  intact. 

The  policies  and  philosophies  of  his  ad- 
ministration have  nothing  to  do  with  the 
argument  that  I  now  present  to  my  col- 
leagues. That  is  a  matter  that  we  can  go 
up  and  down  on  himdreds  of  votes  that 
will  take  place  during  the  course  of  the 
next  several  years.  We  will  agree  and  we 
will  disagree.  He  will  be  adjudged  or  his 
administration  will  be  adjudged  on  that 
basis  also.  I  am  confident  that  when  he 
writes  that  record  that  reelection  will  be 
assured  him. 

But  as  to  the  business  of  the  Constitu- 
tion and  the  structure  of  this  Govern- 
ment, the  checks  and  balances,  the  min- 
ute this  becomes  a  partisan  or  a  philo- 
sophical issue  then  the  greatness  of  the 
Nation  is  neither  assured  nor  will  it  be 
long  Uved. 

The  Supreme  Court  reiterated  in  Day- 
ton Board  of  Education  v.  Brinkman, 
433  VS.  406.  420.  ( 1977)  that  the  remedial 
powers  of  the  Federal  courts  arc  called 
forth  by  violations  and  are  limited  by 
the  scope  of  those  violations: 

Once  a  constittttlocud  violation  la  found. 
a  Federal  court  Is  required  to  tailor  "the 
scope  of  the  remedy"  to  fit  "the  nature  and 
extent  of  the  constitutional  violation"  .  .  . 
The  remely  must  be  desl«med  to  re-'reas  that 
difference,  and  only  if  there  has  been  a  eys- 
temwlde  impact  may  there  be  a  systemwlde 
remedy. 

Thus,  the  courts  are  limited  to  restor- 
ing the  plaintiffs  to  the  po6iti<Mi  they 
would  have  occupied  had  they  not  been 
subject  to  imconstitutional  discrimina- 
tion. 

Limitation  of  the  Justice  Department's 
authority  to  Utigate — in  any  manner — 
to  remedy  unconstitutional  segregation 
would  be  imconsAitutional. 

In  1977,  Congress  passed  an  Eagletoo- 
Biden  amendment  which  would  prevent 
HEW  from  administratively  reqfuirlng 
school  desegregation  by  transporttnc 
students  beycmd  the  closest  school.  How- 
ever, it  left  intact  the  Jtistice  Depart- 
ment's enforcement  authority.  A  Fed- 
eral district  court  upheld  the  constitu- 
tionahty  of  the  amendmmt  on  the 
grounds  that  Congress  specifically  left 
unaffected  Justice  Department's  Utiga- 
t:ve  authority: 

But  the  fact  remains  that  the  amendment 
leave(s)  untouched  the  litigation  enforce- 
ment option  that  permits  tbe  Civil  Rights 
Division  of  the  De-»artme'>»  of  Justice,  noon 
referral  of  a  case  from  HKW.  to  pursue  legal 
action  and  obtain  the  full  nieasure  of  ap- 
propriate relief.  Including  stiKlent  transpor- 
tation, if  warranted,  against  the  offending 
redplente.  Brown  v.  CaUfano.  4SS  F.  8upp 
837.  840  (DJl.C.  19TB) . 


12910 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1981 


ThB  district  court  emphasised  that 
only  the  continued  ability  of  the  Justice 
Department  to  litigate  effectively  sup- 
ported the  constitutionality  of  the 
amendment: 

Ibis  nnnrJwrton  (of  oonsUtutionality) 
howerw.  •mbodlM  only  a  view  concerning 
Um  facial  oonatttuUonaUty  of  the  ... 
(U^uUd  prorUlona  .  .  .  Should  further 
precawUaga  in  thla  caw  reveal  that  the  im- 
gatlon  option  left  undisturbed  by  these  pro- 
Tlalana  cannot,  or  wlU  not.  be  made  into  a 
workable  Instrument  for  effecting  eqiuU  ed- 
ueatlonal  otyortunltlea.  the  Court  will  en- 
tMtaln  a  renewed  challenge  by  plaintiffs  on 
aa  aa  applied  basis,  (emphasis  In  original) 
Srotm  V.  CoUfano,  466  F.  Supp.  at  M3. 

In  uphcddlnc  the  constitutionality  of 
the  amendment,  the  Court  of  Appeals 
also  relied  on  the  imbridled  ability  of  the 
Justice  Department  to  litigate  violations 
of  Constitutional  rights. 

To  avoid  constitutional  doubts,  we  miist 
proceed  on  the  assumotlon  that  Congress  In- 
tended the  Department  of  Justice  to  act  with 
the  greatest  dispatch.  Brown  y.  Califano,  No. 
78-1804  (DC.  Clr.,  Jsnuarr  31.  198 M.  sUo 
op.  36.  As  the  amendments  also  leave  In 
place  the  enforcement  options  at  the  Depart- 
ment of  Justtce.  we  cannot  And  that  on  their 
face  they  "restrict,  abrogate,  or  dilute"  the 
guarantee  of  equal  protection. 

(Mr.  COHEN  assumed  the  chaU-.) 

Mr.  WEICKER.  This  raises  the  issue. 
htr.  President,  and  I  would  lilte  to  refer 
to  aoe  word  there,  "unbridled."  the  un- 
bridled ability  of  the  Justice  Department 
to  litigate. 

You  know  this  argument  and  this  prob- 
lem was  first  raised — and  I  am  talking 
now  about  this  session  of  Congress — in 
the  attempts  to  eliminate  the  Legal 
Sendees  Corporation.  The  issue  raised,  in 
essence.  Is  why  lawyers  should  be  pro- 
vided for  the  poor  and,  indeed.  If  law- 
yers are  provided  the  poor,  should  not 
then  the  matters  which  they  can  involve 
themselves  in,  which  they  can  litigate,  be 
limited? 

The  issue  on  the  floor  here  today  is: 
Should  not  the  Justice  Department's 
ability  to  Utlgate  be  limited?  All  right. 

Now  let  me  move,  in  other  words,  that 
principle,  the  limitation  of  our  legal 
rights,  to  all  of  those  of  us  who  are 
citizens  of  this  country. 

Is  there  anyone  here  who  would  not  be 
mightily  offended  11  It  were  even  sug- 
gested that  his  legal  rights  should  in  any 
way  be  limited  by  Congress,  by  the  Presi- 
dent, by  his  neighbors?  I  certainly  would 
find  that  offensive.  Why  is  it  then  that  a 
poor  person  should  not  find  it  offensive 
to  be  poor  monetarily?  That  is  a  station 
to  Ufe  which  is  reality,  which  is  some- 
thhig  that  we  cannot  do  something 
about,  but  does  that  mean  because  a  per- 
foa  is  poor  monetarily  that  we  can  use 
this  book  to  say.  In  other  words,  if  you 
are  in  the  zero  to  $5,000  category  of  in- 
come then  you  get  the  first  six  pages  of 
toe  Constitution?  If  it  Is  $10,000  to  $15  - 
000  then  you  pick  up  a  couple  of  more 
pages  of  the  Ccmstltutlan?  i  mean  how 
^»  that  work?  it  does  not.  Every  one 
Of  the  pages  here,  every  word  in  here,  be- 
joogs  to  each  one  of  us.  It  makes  no  dif- 
feroice  what  our  income  is.  It  belongs  to 
each  one  of  us,  every  last  word,  every 
sentence,  every  right. 

How  arrogant  It  is  that  anybody  should 


suggest  that  because  somecHie  is  poor 
that.  No.  1,  they  do  not  deserve  the  serv- 
ices of  a  lawyer,  but  even  if  they  get  those 
services  the  services  have  to  be  limited. 

I  might  add  that  the  suggestion  of 
the  limitation  of  services  is  that  that,  of 
course,  means  they  could  bring  lawsuits 
once  again  not  only  to  emorce  their 
rights  but  in  some  way  stand  up  against 
the  discrimination  of  their  ncfchbors, 
and  the  neighbors  of  the  majonty,  and 
the  neighbors  of  the  majority  at  the 
polling  booths.  How  arroBant,  how  arro- 
gant that  anybody  shouia  subtlest  that 
the  Justice  Department  of  ihc;  united 
States  should  proceed  m  a  certain  way, 
how  the  justice  Department  shouid  pro- 
ceed m  assuring  each  American  oi  h^ 
rights.  How  arrogant.  Mind  you,  the 
next  step— and  we  have  seen  those  mat- 
ters beiore  us  here  previously,  the  same 
advocates  of  this  l^slation  have  actu- 
ally indicated  as  to  what  they  are  gOing 
to  do  m  the  courts,  in  the  remedies  that 
the  courts  can  apply.  How  arrogant,  is 
there  anybody  Witlun  the  souna  of  my 
voice  who  would  Lke  to  have  the  Senate 
of  the  United  States  determine  ius  case, 
his  grievance?  Is  there  anybody  who 
would  lute  to  have  100  politicians  decide 
on  h,B  particular  Justice  when  that  day 
comes?  Do  you  want  the  courts  of  this 
country  and  the  Justice  Department  lis- 
tening to  the  voices  and  counting  the 
house?  Is  that  what  you  want?  Ihat  is 
not  justice;  that  is  mob  rule.  That  is 
pontics  disguised  in  the  robes  of  justice. 

We  are  all  deserving  better  than  that. 
That  is  what  is  at  issue  here  today.  Ini- 
tially I  set  it  out  as  to  the  mdependence 
of  the  legislative  branch  from  that  ol  the 
executive  branch;  the  independence  of 
the  executive  branch  irom  tne  judiciary. 
But  really  m  the  final  analysis  it  is  the 
independence  ol  the  justice  accorded  to 
each  one  of  us.  You  cannot  in  the  Un.ted 
States  of  America  separate  the  institu- 
tion of  government  from  the  people  be- 
cause government  is  the  people.  Ben 
Franklin  said  "In  this  coimtry  the  peo- 
ple rule."  So  whatever  it  is  that  the  Pres- 
ident gives  up  or  the  courts  give  up  each 
one  ot  us  gives  up. 

Who  is  going  to  deny  that  decisions 
rraidered  by  a  court  are  not  going  to  set 
some  ol  our  teeth  on  edge?  Who  has  ever 
played  in  a  football  game,  a  baseball 
game,  a  basketball  game,  or  a  hockey 
game  and  has  liked  every  decision  ren- 
dered by  the  umpire,  the  referee,  or  the 
linesmen  or  whatever?  Nobody,  and  no- 
body is  gohig  to  like  all  the  decisions 
handed  down  by  the  courts. 

I  did  not  like  the  decision,  for  example, 
on  the  Hyde  amendment  which  upheld 
its  constitutionality.  I  thought  that  was 
a  rotten  decision.  But  I  am  not  roaming 
around  the  corridors  of  the  Capitol  try- 
ing to  figure  out  how  I  can  circumvent 
it.  I  accept  that  also  as  the  law  of  the 
land  just  like  Roe  against  Wade  is  the 
law  of  the  land. 

There  is  an  ending  to  all  of  our  proc- 
esses. What  is  being  advocated  here  is 
no  better  than  a  sophisticated  form  of 
anarchy,  to  say  that  there  is  no  end. 
"ITiat  Is  why  I  am  back  here  today  liter- 
ally citing  those  cases  which  are  the  ini- 
tial landmark  cases  of  American  juris- 
prudence. The  very  issues  I  am  discuss- 


ing here  In  the  year  1981,  some  few  years 
after  our  Bicentennial  celebration,  these 
were  the  very  issues  whxh  formed  the 
basis  of  case  law  history  in  this  country. 

So  that  those  that  regard  this  debate 
from  afar  and  say,  "Well,  this  is  a  fight 
between  various  Members  of  Congress  in 
terms  of  their  philosophy,  in  terms  of 
their  partisanship.  It  is  a  fight  between 
the  Congress  and  the  President." 

This  is  not  a  fight  between  various 
philosophies  and  the  Congress  and  the 
President.  "ITiis  is  a  matter  that  involves 
250  million  Americans,  every  one  of 
them.  You  just  better  pray — I  know  I  am 
going  to  lose  on  this  fioor.  I  know  exactly 
what  all  this  time  is  going  to  end  up  to. 
It  is  going  to  end  up  to  a  loss. 

But,  regardless  of  how  you  feel  on  the 
issue  of  busing,  on  the  principle  that  is 
involved  here,  that  of  independence  of 
the  justice  system  of  this  country,  you 
better  hope  I  win,  because  the  next  time 
around  it  is  not  going  to  be  busing.  It  is 
going  to  be  something  that  is  near  and 
dear  to  your  heart  and  you  ese  going  to 
get  political  justice  rather  than  un- 
tampered  with,  undiluted  justice.  That  Is 
the  problem. 

In  upholding  the  constitutionaUty  of 
the  amendment,  the  court  of  appeals 
also  relied  on  the  unbridled  ability  of  the 
Justice  Department  to  litigate  violations 
of  constitutional  rights.  '  To  avoid  con- 
stitutional doubts,  we  must  proceed  on 
the  assumption  that  Congress  intended 
the  Department  of  Justice  to  act  with 
the  greatest  dispatch.  As  the  amend- 
ments also  leave  in  place  the  enforce- 
ment options  at  the  Department  of  Jus- 
tice, we  cannot  find  that  on  their  face 
they  'restrict,  abrogate,  or  dilute'  the 
guarantee  of  equal  protection." 

Thus,  the  Helms  cmiendment — which 
would  Umit  the  Justice  Department's 
enforcement  powers — is  unconstitution- 
al. Furthermore,  based  on  the  court  of 
appeal's  decision  of  Brown  versus  Cali- 
fano, the  Helms  amendment — if  pass- 
ed— would  also  render  the  Eagleton- 
Biden  amendment  unconstitutional. 

Mr.  President,  I  would  like  to  read  an 
article  prepared  by  Prof.  Paul  Gewirtz 
of  Yale  Law  School  on  "Why  Proposed 
Legislation  To  Restrict  the  Federal  Court 
Jurisdiction  Is  Unwise  and  Unconstitu- 
tional." IHiis  is  dated  March  27,  1981. 

The  Congress  Is  currently  considering  a 
number  of  bills  which  strip  both  the  Su- 
preme Court  and  the  lower  Federal  courts  of 
the  power  to  hear  casee  Involving  school 
prayers,  abortion  and  busing.  The  announced 
purpose  of  these  bills  Is  to  try  to  change  the 
results  reached  Jn  specific  Supreme  Court 
decisions  over  the  past  20  years.  These  bills 
are  unwise  as  a  matter  of  policy  and  uncon- 
stitutional as  a  matter  of  law.  They  should 
be  opposed  whether  one  Is  for  or  against 
school  prayer,  for  or  against  abortion,  for  or 
against  busing. 

I  might  add,  I  have  not  read  this  untU 
this  minute.  Obviously  it  is  a  similar 
chain  of  thought. 

What  Is  at  stake  is  something  far  more 
fundamental  than  any  particular  Issue  such 
as  school  prayer.  What  Is  at  stake  Is  a  cen- 
tral feature  of  our  democratic  political  sys- 
tem for  two  centuries:  The  essential  role 
played  by  an  Independent  Federal  Judiciary 
In  our  system  of  checks  and  balances  and 
separation  of  powers. 


June  18,  1981 


CONGRESSIONAL  RECORD— SENATE 


12911 


At  least  since  John  Marshall's  famous  de- 
cision In  Uarbury  v.  MadUon,  It  has  been 
established  tiiat  the  Federal  judicial  power 
is  supreme  over  Congress  In  resolving  Fed- 
eral constitutional  questions  and  enforcing 
Federal  constitutional  guarantees.  The  Fed- 
eral courts  are  the  ultimate  Interpreters  of 
the  Constitution.  In  the  much  quoted  words 
of  Chief  Justice  Marshall,  it  is  "the  province 
and  duty  of  the  judicial  department  to  say 
what  the  law  is." 

(Mr.  ABDNOR  assumed  the  chah-.) 
Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  from  Connecticut  yield  for  a 
question? 

Mr.  WEICKER.  Mr.  President.  I  see 
my  very  good  friend,  the  distinguished 
Senator  from  Maryland,  on  the  tioar. 
who  certainly  Is  one  of  the  great  legal 
minds  of  this  body.  I  would  be  delighted 
to  yield  for  a  question,  although  I  doubt 
that  there  is  much  that  I  can  answer 
that  the  distinguished  Senator  does  not 
already  know. 

Mr.  MATHIAS.  Well,  the  Senator  from 
Connecticut  is  very  generous  in  his 
praise  today.  I  am  grateful  for  it.  I  would 
say  that  I  was  too  humble  to  accept  such 
sentiment  if  it  were  not  for  recalling 
those  words  of  Winston  CThurchill.  When 
it  was  brought  to  Churchill's  attention 
that  Clement  Attlee  was  a  very  humble 
man.  he  said.  "Yes.  but  then  Clem  Attlee 
has  so  much  to  be  humble  about." 

My  question,  Mr.  President,  directed 
to  the  Senator  from  Connectim*  <<!  fb's: 
Is  is  not  true  that  if  we  prohibit  the 
Department  of  Justice  from  ti*.uig  ac- 
tion, effective  action,  Utigating  to  guar- 
antee the  rights  of  citizens,  that  we  then 
are  in  a  situation  where  the  most  radi- 
cal people  on  both  sides  of  this  issue  of 
school  desegregation  will  be  the  ones  in 
court,  those  who  are  violently  for  it  and 
those  who  are  violently  against  it,  and 
that  the  Department  of  Justice,  which 
has  not  only  an  mterest  but  a  duty  and 
a  responsibility  to  consider  the  interest 
of  all  citizens,  will  be  precluded  from 
playing  a  role? 

Mr.  WEICKER.  The  Senator  is  correct 
when  he  says  that  under  the  provisions 
of  this  amendment  those  in  court  will  be 
the  private  litigants. 

Mr.  MATHIAS.  And  the  most  radical 
private  litigants. 

Mr.  WEICKER.  And  the  most  radical. 
Mr.  MATHIAS.  On  both  sides. 
Mr.  WEKTKER.  On  both  sides.  And 
that  we  will  not  have  someone  in  there 
representing  all  Americans,  all  Ameri- 
cans, of  views  both  pro  and  con.  The 
Senator  Is  absolutely  correct  in  his  ob- 
servations. 

But  I  also  have  to  raise  the  question 
as  to  why  matters  of  the  Constitution, 
why  matters  of  the  Constitution,  either 
adherence  to  or  violation  of.  are  or 
should  be  the  responsibility  of  private 
citizens.  What  is  the  Government  for  if 
it  cannot  defend  the  very  basis  of  its 
existence  as  a  government? 

We  have  been  through  this  whole  exer- 
cise in  the  abortion  argimient.  "Abortion 
Is  legal.  AborUon  is  legal.  But  we  will  so 
construct  it  that,  practically  speaking,  it 
is  only  available  to  the  wealthy." 

What  Itind  of  a  policy  is  that?  I  xm- 
derstand  the  law,  but  what  kind  of  a 
policy  is  that?  What  kind  of  a  poUcy  is 
it  that  says  we  have  a  Constitution  but 


it  is  only  there  for  use  by  those  who  can 
afford  to  come  into  court  to  use  it  on 
their  behalf  or  in  defense  of  another  per- 
son? What  kind  of  a  policy  is  that? 

Believe  me,  these  machinations  on  the 
fioor  that  relate  to  abortion  and  relate 
to  busing  and  probably  school  prayer 
and  the  rest,  they  are  going  to  put  us  into 
a  constitutional  Gordian  knot  that  no- 
body is  going  to  be  able  to  cut.  There  is 
no  logic  to  what  is  being  done.  There 
is  no  basis  in  law  to  what  is  being  done. 

It  Is  illogic  that  is  being  presented  as 
being  eligible  to  become  the  law  of  this 
country. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  from  Connecticut  yield  for  a 
question  with  the  imderstanding  he 
would  not  lose  his  right  to  the  floor? 
Mr.  WEICKER.  I  am  glad  to  yield. 
Mr.  HKI.MS.  Mr.  President,  wUl  the 
Senator  be  willing  to  give  an  estimate  as 
to  when  and  if  the  Senate  may  be  al- 
lowed to  vote  on  this  question?  It  mat- 
ters not  to  the  Senator  from  North 
Carolina. 

Mr.  WEICKER.  If  my  distinguished 
colleague  from  North  Carolina  would 
support  the  amendment  of  the  Senator 
from  Connecticut,  we  could  have  a  vote 
right  this  mmute. 

BAr.  HELMS.  If  a  bullfog  had  wings, 
Mr.  President,  he  would  not  bump  his 
rear  end  so  much.  But  that  is  not  the 
question. 

When  are  we  going  to  vote  if  I  do  not 
support  the  Senator's  amendment? 

Mr.  WEICKSR.  If  the  Senator  from 
North  Carolina  does  not  support  the 
amendment  of  the  Senator  from  Con- 
necticut, then  it  would  be  very  difficult 
to  ascertain  as  to  when  a  vote  will  take 
place  on  the  Weicker  amendment.  It  still 
is  my  hope,  as  I  have  indicated,  that  I 
can  get  the  support  of  the  Republican 
leadership  and  of  the  President  of  the 
UiUted  States  on  my  amendment. 

Very  frankly,  that  is  going  to  put  me 
into  a  quandary  at  that  stage  of  the 
game  as  to  whether  or  not  Helms,  as 
amended  by  Wkickkk,  is  something  that 
is  going  to  receive  my  support.  It  prob- 
ably would.  I  do  not  like  the  language 
that  is  contained  therem.  On  the  other 
hand,  I  also  realize  that  good  Govern- 
ment operates  best  when  a  compromise 
is  made.  I  feel  that  at  least  those  rights 
would  be  protected.  The  poUcy  might 
change. 

I  am  willing  to  take  my  lumps  or  my 
victories  on  matters  of  poUcy.  It  is  the 
Constitution  that  bothers  me. 

I  would  hope  that  such  support  might 
be  forthcoming,  in  which  case  we  would 
vote  this  afternoon. 

In  the  absence  of  any  such  support 
from  the  parties  I  have  mentioned,  either 
the  Senator  from  North  Carolina,  the 
majority  leader,  or  the  President  of  the 
United  States,  I  really  would  say  that  the 
vote  would  come  at  the  same  time  that 
the  physical  stamina  of  the  Senator  from 
Connecticut  gives  out.  Then  we  will  have 
the  matter  for  a  vote.  I  cannot  say  when 
that  will  be. 

I  have  been  known  to  tire  quickly  on  a 
tennis  court  in  the  matter  of  a  half  hour. 
I  have  been  known  to  go  for  6  hours  on  a 
tennis  court.  I  just  do  not  know  what  is 
going  to  happen.  I  also  do  not  know  what 


the  schedule  of  the  majority  leader  is. 
who  is  the  one,  of  course,  who  determines 
all  of  our  schedules. 

Mr.  HELMS.  If  the  distinguished  Sen- 
ator will  yield  further,  I  thank  him  for 
the  information  he  has  just  given  me.  I 
shall  continue  to  listen  to  him  very 
carefully. 

(Mr.  MATTINGLY  assumed  the 
chair.) 

Mr.  WEICKER.  In  continuing  the  re- 
marks prepared  by  Professor  Qerwltz: 

While  most  of  us  can  point  to  some  deci- 
sions of  the  Supreme  Court  with  which  we 
disagree,  we  recognize  that.  overaU.  thU 
power  of  judicial  review,  exercised  by  an  In- 
dependent federal  judiciary.  Is  a  crltlcaUy 
Important  element  of  our  constitutional  de- 
mocracy. Overall.  It  has  served  us  well— 
whether  It  has  been  to  vindicate  the  rule 
of  law  when  challenged  by  a  corrupt  Presi- 
dent, or  to  protect  ordinary  citizens  against 
an  over-reaching  government,  or  to  open  the 
way  to  greater  racUl  equality,  or  to  help  me- 
diate conflicts  between  nation  and  state  or 
executive  and  legislature.  The  reason  that 
the  proposed  Jurisdictional  limitations  are 
so  dangerous  Is  that  they  would  undercut. 
In  a  fundamental  and  unprecedented  way! 
that  essential  function  of  Interpreting  and 
enforcing  the  constitution.  Congress.  In  ef- 
fect, would  be  assuming  the  power  to  change 
specific  constitutional  results  by  simple  ma- 
jority vote  and  without  a  constitutional 
amendment. 

Consider,  for  example,  the  effect  of  the  bm 
that  strips  Jurisdiction  from  all  federal 
Courts  to  hear  cases  Involving  school  prayers. 
In  the  early  IMO's.  the  Supreme  Court  ruled 
that  the  First  Amendment  of  the  VS.  Con- 
stitution, which  prohlbiU  the  establishment 
of  religion,  prohibits  the  government  from 
requiring  the  reading  or  reciutlon  of  prayers 
In  public  schools.  If  a  public  school  intro- 
duces prayers  and  a  parent  sues  to  enforce 
those  earlier  Supreme  Court  decisions,  the 
state  courts  might  well  faU  to  provide  a 
remedy:  but  If  that  happens,  under  current 
law  the  parents  could  appeal  to  the  United 
States  Supreme  Court,  a  federal  court,  to  en- 
force their  federal  constitutional  rights.  The 
proposed  Jurisdictional  legislation  seeks  to 
prevent  the  Supreme  Court  from  hearti^ 
such  a  case.  The  State  court  decision  allow- 
ing school  prayers  would  stand.  Thus,  ss  Its 
sponsor  Senator  Helms  admits,  tbe  proposed 
legislation  seeks  to  manipulate  JurladlcUon 
so  as  to  restore  prajrer  to  tbe  schools — In 
short  to  change  a  constitutional  result. 

Such  legislation  Is  nothing  lees  than  an 
assault  on  the  Independence  of  tbe  federal 
Judiciary  Perhaps  the  Framers  of  the  First 
Amendment  of  our  constitution  were  wrong 
In  seeking  to  prevent  the  establishment  of 
religion  by  the  government.  Perhaps  the  Su- 
preme Court's  decisions  interpreting  the 
meaning  of  the  First  Amendment  should  be 
changed  That  Is  not  the  Issue  Tbe  quesUon 
is  whether  It  Is  appropriate  for  Congress,  by 
a  simple  majority,  to  try  to  achieve  those 
ends  by  means  of  manipulating  the  Jurisdic- 
tion of  federal  courts  to  hear  cases.  The  an- 
swer is  no.  The  constltuUcxi  itself  provides 
a  method  for  changing  the  content  of  ooti- 
stitutlonal  guarantees:  amending  the  con- 
stitution through  the  procedures  specified  In 
Article  V.  It  Is  a  difficult  process,  requiring 
approval  by  a  two-thirds  vote  In  each  House 
of  Congress  and  ratification  by  three-fourths 
of  the  states.  But  it  was  designed  to  be  dif- 
ficult. The  proposed  jurtadlctlonal  provi- 
sions seek  to  end-run  this  oonstltutlooal 
amendment  process  by  asserting  Congress' 
power,  by  simple  majority,  to  strip  away 
from  federal  courts  the  Jurisdiction  to  hear 
cases  enforcing  existing  oonstltutloosl  rights. 
It  Is  a  power  that,  once  unleashed,  would 
be  difficult  to  confine  It  would  work  a  funds- 
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noAntal  r«»Uoc»Uon  of  power  between  Con- 
gTMi  vaA  tbe  Supreme  Court.  Recognizing 
tbkt  »  conatltuUonAl  democracy  1b  a  delicate 
thing,  and  tliat  oura  haa  been  a  uniquely 
auooMtful  experiment.  It  would  be  tembly 
unwlaa  and  terribly  risky  for  Congress  to 
act  in  a  way  that  surely  undercuts  the  role 
and  function  of  an  independent  federal  Ju- 
dldaiy  in  our  system  of  separation  of  powers. 
Mo  ahort-runa  gain  Justifies  such  a  long- 
tannrlak. 

TUala  not  an  issue  that  should  divide 
oonaarratlTea  and  liberals,  or  Democrats  and 
BapubUcana.  It  should  not  divide  thoee  who 
support  or  dlMgree  with  one  or  another  con- 
sUtutlonal  daclalon  of  tbe  Supreme  Court. 
The  iHue  at  stake  is  one  of  our  basic  con- 
sUtuUonal  structure  and  Institutional  or- 
rangements— whether  we  really  want  to 
tamper  so  fundamentally  with  the  basic  al- 
location of  powers  in  our  political  system. 
When  the  proposed  legislation  is  under- 
stood In  these  terms,  the  opposition  to  It 
should  grow. 

Significantly,  constitutional  scholars  of  all 
political  stripes  have  concluded  that  Jurladlc- 
Uonal  limits  of  the  sort  involved  here  are 
unconsUtutional.  The  late  Alexander  Blc- 
kel,  perhaps  the  most  respected  constitu- 
tional scholar  of  his  generation,  was  of  this 
beUef,  in  spite  of  his  sharp  criticism  of 
Supreme  Court  decisions  such  bills  sought 
to  change.  Said  Professor  Blckel:  "I  deplore 
as  more  destructive  than  the  worst  of  bus- 
ing the  attempt  to  work  such  a  realloca- 
Uon  of  powers  between  Congress  and  the 
Supreme  Court."  ■  Professor  Robert  Bork  of 
the  Tale  Law  School,  a  conservative  who 
served  as  Solicitor  General  of  the  United 
States  under  Presidents  NUon  and  Pord. 
•Viwses  such  congressional  restrictions  on 
Jurisdiction  as  a  "cure  that  may  set  a 
precedent  more  damaging  than  .  .  .  wrong 
Supreme  Court  decisions."  = 

The  only  argument  In  favor  of  the  con- 
sUtutlonallty  of  Congress  power  to  regu- 
late the  federal  court's  Jurisdiction  in  this 
way  relies  upon  ArUcle  ni  of  the  Consti- 
tution itself,  the  Article  which  discusses 
the  Judicial  power.  Article  HI  provides  that 
the  "Judicial  Power  of  the  United  States 
ahall  be  vested  in  one  Supreme  Court"— 
thereby  specificaUy  mandating  the  exist- 
ence of  tbe  Supreme  Court— "and  in  such 
Inferior  Courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish."  Article 
m  also  provides  that  the  Judicial  power  of 
the  United  SUtes  shall  extend  to  various 
categories  of  cases,  including  "all  Cases 
arising  imder  this  Constitution." 

ArUcle  lU  provides  that  In  some  of  these 
cases  the  Supreme  Court  shall  have  original 
Jurlwllction,  but  it  then  goes  on  to  state  that 
in  "aU  tbe  other  cases  .  .  .,  the  Supreme 
Court  shaU  have  appellate  Jurisdiction,  both 
as  to  Law  and  Pact,  with  such  Exceptions 
and  under  such  Regulations,  as  Congress 
shaU  make."  According  to  proponents  of  the 
legislation  being  discussed  here,  this  "excep- 
tions and  regulaUons"  clause  gives  Congress 
unfettered  authmlty  to  prevent  the  Supreme 
Court  from  bearing  on  appeal  whatever  cases 
Cragress  sees  fit  to  withhold  from  the  8u- 
Vttm»  Court.  UOreoTer.  Congress  power  to 
•wdain  and  establish  tbe  lower  federal  courts 
allegedly  gives  Congress  the  plenary  author- 
ity to  withhold  from  those  courts  the  power 
to  hear  such  cases  as  an  initial  matter. 

•-What's  Wrong  With  Nixon's  Busing 
Bllla".  The  Hew  Republic.  AprU  23,  1973 

»W«B  Toru  Time*.  March  16.  1981;  p  A16 
The  Uterature  on  the  subject  is  vast  The 
starttng  point  is  Hart.  "The  Power  of  Con- 
^mm  to  Umlt  the  Jurlstllction  of  FMeral 
OonrU:  An  Enrelss  to  Dialectic."  08  Harv 
J-HST.  1363  (1963) .  See  also  Theodore  Basen- 
beig.  "Oongresalonal  Authority  to  Restrict 
Y*mtK  Psderal  Court  Jurisdiction."  83  Tale 
»••  J-4M  (1974). 


But  neither  Article  m,  new  the  history  of 
Its  Interpretation,  will  sustain  such  a  radi- 
cal view  of  Congress  powers.  To  be  sure. 
Congress  does  have  significant  authority  to 
regulate  the  JurlsdlcUon  of  the  federal 
couru.  But  given  the  sutus  of  the  Supreme 
Court  as  a  constitutionally  mandated  court, 
and  given  the  distinctive  role  that  the  Fram- 
ers  of  the  Constitution  understood  the  Su- 
preme Court  would  play  In  the  constitutional 
plan — to  assure  the  supremacy  and  uniform 
application  of  the  Constitution — the  "excep- 
tions and  regulations"  clause  should  most 
plausibly  be  seen  as  authorizing  only  neu- 
tral "housekeeping"  measures  (such  as  the 
congressional  provision  for  discretionary  cer- 
tiorari JurlsdlcUon),  and  not  the  selective 
exclusion  of  cases  of  the  sort  involved  here, 
which  interferes  with  the  Court's  central 
consUtuUonal  functions.  In  short,  such  leg- 
islation violates  Article  HI  itself  and  the 
requirements  of  separation  of  powers  that 
pervade  the  entire  Constitution. 

At  the  very  least.  Congress  may  not  exer- 
cise Its  powers  under  Article  in  in  a  way 
which  violates  other  provisions  of  the  con- 
stitution— Just  as  Congress  may  not  exer- 
cise Its  admittedly  brouu  ,  owers  to  reguiate 
commerce  or  to  tax  in  a  way  which  violates 
other  constitutional  provisions.  Thus,  Con- 
gress obviously  could  not  "except"  from  the 
Supreme  Court's  appellate  Jurisdiction  cases 
In  which  the  plaintiff  was  black.  Such  a  law 
would  deprive  blacks  of  rights  to  equal  pro- 
tection of  the  laws  guaranteed  by  provisions 
of  the  Constitution  other  than  ArUcle  III  it- 
self. 

More  generally,  if  the  purpose  and  effect  of 
a  Congressional  restriction  on  federal  court 
Jurisdiction  Is  to  Interfere  with  the  vindica- 
tion of  substantive  constitutional  rights, 
such  a  restriction  on  federal  Jurisdiction  Is  a 
violation  of  the  substanUve  constitutional 
right  involved,  jf  Congress  sought  to  restore 
school  prayers  to  the  public  schools  by  means 
of  a  substantive  statute,  that  would  surely 
violate  the  First  Amendment.  So  too  does 
a  Jurisdictional  statute  which.  Its  sponsors 
concede.  Is  designed  to  have  the  same  effect. 
Congress  is  simply  trying  to  achieve  indi- 
rectly what  It  could  not  achieve  directly.  The 
bill  disadvantages  a  category  of  Constitu- 
tional rights  because  of  Congress  opposition 
to  thoee  rights.  However  broad  Confess 
power  to  regulate  federal  court  Jurisdiction, 
It  does  not  extend  this  far.  (Obviously,  Con- 
gress could  not  claim  that  Its  purpose  in 
slngltn<;  out  school  Taver  cases  or  abortion 
cases  is  to  regulate  the  Supreme  Court's 
workload  or  to  serve  some  other  neutral 
housekeeping  obJecUve.) 

It  to  no  answer  to  assert  that  the  state 
courts  remain  open  and  will  fully  enforce 
existing  constitutional  rights.  The  sponsors 
of  the  bills  have  obviously  made  the  Judg- 
ment themselves  that  many  state  courts  will 
enforce  exUtlng  rights  with  far  leas  vigor 
and  sffectlveness  than  their  federal  court 
counterparts:  that  is  the  point  of  the  pro- 
posed legislation.  (Nor  is  this  Congressional 
Judgment  without  reasonable  foundation. 
For  a  variety  of  reasons,  the  federal  Supreme 
Court  and  federal  lower  courts  have  tradl- 
tlonaOy  been  more  favorably  disposed  to 
claims  of  federal  rights  than  state  courts, 
and  more  effecUve  in  implementing  those 
rights.)  Congress'  action  will  presumably 
have  the  effects  that  Congress  desires.'  This 
Is  particularly  apparent  with  respect  to  the 
restrictions  of  the  Supreme  Court's  appellate 
JurlsdlcUon.  Denying  Supreme  Court  review 
Is  not  outcome-neutral,  but  weighted  against 
effectuation  of  that  Court's  settled  law.  For 


•  In  any  event,  actions  "animated  by  such 
a  purpose  have  no  credentials  whatsoever: 
for  "(alcts  generally  lawful  may  become  un- 
lawful when  done  to  accomplish  an  unlawful 
end  .  .  .,  wliatever  (their]  actual  effect  may 
have  been  or  may  b*.' "  City  of  Richmond  v. 
United  States,  433  n.S.  868  (1976). 


the  Court  to  accept  such  restrictions  on  iu 
Jurisdiction  would  not  only  violate  the 
principles  of  Marbury  v.  Afoduon  but  the 
substantive  rights  that  Congress  seeks  to 
override. 

In  short,  the  proposed  bills  are  not  truly 
provisions  aimed  at  regulating  Jurisdiction, 
but  rather  «u»  aimed  at  achieving  a  desired 
result — inaeed  ai  cnanglng  settled  consUtu- 
tlonal  rules,  ihat  such  legislation  would  be 
unconstitutional  Is,  In  the  end.  the  lesson 
of  United  States  v.  Klein,  80  U.S.  (13  Wall.) 
138  (1872).  In  Klein,  Congress  had  passed 
legislation  which  prevented  certain  claimants 
who  had  received  Presidential  pardons  from 
receiving  claim  awards  and  which  deprived 
the  Supreme  Court  of  jurisdiction  to  review 
claUns  based  upon  Presidential  pardons. 
While  nothing  that  In  general  Congress  had 
power  to  regulate  the  Court's  Jurisdiction, 
the  Court  concluded  that  the  legislation  here 
was  unconstitutional  since  "the  language 
of  the  proviso  shows  that  it  does  not  in- 
tend to  withhold  appellate  Jurisdiction  ex- 
cept as  a  means  to  an  end.  Its  great  and  con- 
trolling purpose  Is  to  deny  pardons  granted 
by  the  President  the  eiiect  which  this  court 
had  adjudged  them  to  have."  80  U.S.  (13 
Wall.)  at  145. 

Finally,  a  word  about  the  famous  Recon- 
struction case.  Ex  parte  McCardle,  74  U.S. 
(7  Wall.)  606  (1869).  In  McCardle.  the  Court 
upheld  Congress'  power  to  repeal  the 
Supreme  Court's  appellate  habeas  corpus 
Jurisdiction  that  had  previously  been  au- 
thorized by  an  1867  statute.  This  outcome, 
alung  with  some  language  in  tbe  Court's 
opinion,  it  sometimes  read  to  establish  that 
Congress  has  very  broad  power  to  withhold 
Supreme  Court  Jurisdiction  under  the  power 
to  make  "exceptions."  Plainly  the  case  can- 
not support  such  a  reading.  The  opinion 
explicitly  and  carefully  states  that  the  repeal 
did  not  affect  other  jurisdictional  statutes 
giving  the  Supreme  Court  power  to  review 
habeas  corpus  decisions.  Indeed,  in  the  very 
same  Term  as  McCardle  the  Supreme  Court 
held  that  denial  of  habeas  corpus  could  be 
reviewed  under  those  other  provisions.  Ex 
parte  Yerger,  75  VS.  (8  Wall.)  85  (1869).  Far 
from  establishing  Congress'  broad  power  to 
remove  access  to  the  Supreme  Court's  ap- 
pellate Jurisdiction.  McCardle  actually  stands 
for  the  proposition  that  In  constitutional 
cases  Congress  may  withhold  one  jar^^ulc- 
tlonal  basis  for  Supreme  Court  review  only 
If  another  Jurisdictional  basis  is  available.' 
The  recent  round  of  legislative  proposals  re- 
stricting the  Supreme  Court's  appellate 
Jurisdiction  contains  none  of  McCardle's 
escape  hatches,  and  for  that  reason  they  are 
patenUy  unconstitutional. 

Mr.  President,  I  will  now  read  from 
the  testimony  of  Edward  Cutler,  on 
behalf  of  the  American  Bar  Associations. 
before  the  Subcommittee  on  Courts. 
Civil  Liberties,  and  the  Adminlstra- 
ti<Mi  of  Justice,  of  the  Committee  on 
the  Judiciary  of  the  U.S.  House  of  Repre- 
sentatives, concerning  legislation  to 
divest  Federal  courts  of  Jurisdiction  to 
consider  particular  types  of  cases. 
Mr.  Cutler  starts  oB  as  follows: 
Thank  you,  Mr.  Chairman  and  members  of 
the  Committee,  for  t^is  opportunity  to  ap- 

♦  Professor  Blckel  thought  Ex  Parte 
McCardle  "aberrational",  presumably  be- 
cause of  the  extraordinary  Reconstruction 
background.  In  light  of  current  constitu- 
tional doctrine  which  makes  legislative  mo- 
tives and  purposes  one  measure  of  constitu- 
tionality, e.g.,  Washington  v.  Davis,  426  U.S. 
339  (1976),  Ex  Parte  McCardle  U  also  aber- 
rational in  Its  methodology,  for  It  reflects 
the  outdated  view  that  "We  are  not  at  liberty 
to  Inquire  into  tbe  motives  of  tbe 
leglslaUve." 
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pear  before  you  during  your  deliberations 
upon  tne  many  blUs  which  would  wlUidraw 
from  the  United  States  Supreme  Court  and 
the  lower  federal  oouru  jurlodlctlon  on  se- 
lected Issues.  Tou,  Mr.  Chairman,  are  quoted 
as  saying  that  these  bills  "pose  a  constitu- 
tional crisis."  This  makes  it  fitting  and  Im- 
portant that  the  views  of  the  organized  bar 
be  expressed. 

My  name  is  Edward  I.  Cutler,  a  practicing 
attorney  from  Tampa,  Florida.  I  am  here  to- 
day as  a  representative  ot  the  American  Bar 
Association,  whose  members  comprise  the 
bulk  of  the  legal  profession  in  the  United 
States  and  number  one-tiiird  of  all  of  the 
lawyers  in  the  world.  We  are  committed  to 
the  goal  of  assuring  meaningful  access  to 
Justice  in  this  country. 

The  ABA'S  Special  Committee  on  the  Co- 
ordination of  Federal  Judicial  Improvements, 
which  I  chair,  has,  since  Its  creation  In  1971 
worked  diUgently  toward  improvement  of 
such  access  to  Justice  In  the  federal  court 
system.  As  you  know,  our  Committee  has, 
within  its  area  of  responsibility,  many  of  the 
subjects  falling  within  the  Jurisdiction  of 
your  Subcommittee  and  has  over  the  years 
enjoyed  a  close  relationship  with  you.  Today, 
consUtent  with  your  invitation,  we  limit  our 
testimony  to  those  portions  of  the  Juris- 
diction legislation  upon  which  our  Associa- 
tion has,  in  accordance  with  its  rules  and 
procedures,  articulated  an  official  position. 

The  Association  has,  of  course,  always  been 
devoted  to  upholding  our  constitutional  sys- 
tem of  government.  Only  a  month  ago.  In  his 
address  on  Law  Day,  U5.A..  WlUlam  Reece 
Smith,  Jr..  president  of  the  A3.A..  reminded 
us  that  "we  are  a  free  people  because  we  live 
In  a  society  governed  by  the  rule  of  law 
rather  than  the  whims  of  the  powerful."  chat 
the  "Constitution  and  the  BUI  of  Rights  are 
the  heart  of  that  body  of  law,  "  that  "the 
Kxeatest  genius  of  the  Constitution  and  the 
BUI  of  Rights  lies  m  the  balance  they  strike 
between  order  and  liberty,"  and  "Ju«t  as  we 
have  a  responsibility  to  make  representative 
government  work,  we  have  a  responslbUlty  to 
see  tliat  the  personal  liberties  guaranteed  In 
the  Bill  of  Rltrhts  are  nrotected." 

The  constantly  growlne  number  of  propos- 
als before  you  to  strip  the  federal  courts  of 
lurlsdlctlon  on  various  federal  constitutional 
Issues  stems  from  substantial  dissatisfaction 
expressed  currently  with  Judicial  decisions 
relating  to  abortion,  busing,  prayer  In  public 
schools  and  other  public  buildings,  male- 
only  draft  registration,  and  who  knows  what 
next! 

This  Association  has  long  opposed  effec- 
tuating change  In  constitutional  Jurispru- 
dence through  Jurisdictional  legislation.  In 
1958.  when  the  Congress  was  considering 
legUlatlon  to  withdraw  Supreme  Court  Ju- 
risdiction In  certain  matters.'  the  A3-A 
adopted  a  resolution  which  stated  that  "re- 
serving our  right  to  criticize  decisions  of  any 
court  m  any  case  and  without  approving  or 
disapproving  any  decisions  of  the  Supreme 
Court  of  the  United  SUtes.  the  American 
Bar  AssoclaUon  ooposes  the  enactment  of 
Senate  Bill  2646  which  would  limit  the  ap- 
pellate Jurisdiction  of  the  Suprerfe  Court  of 
the  United  States." 

The  1958  resolution  was  based  on  a  mo- 
io°«'J  7JJ^^^  ^  Satterfleld  (A3.A.  president 
1961-1962).  and  on  a  report  by  the  Associa- 
tions Special  Committee  on  Individual 
RlPhts  as  Affected  by  National  Security 
whose  distinguished  members  m-Mided  Hoss 
L     Malone     (ABA,    president    1958-1959     a 
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former  VS.  Deputy  Attorney  General)  who 
ohaired  the  committee,  and  Whitney  North 
Seymour  (A3 A.  president  1960-1961).  Their 
reasoning  Is  equaUy  appUcable  today: 

The  integrity  and  uniformity  of  Judicial 
review  and  the  independence  o/  the  judiciary 
are  vital  to  our  system  of  government.  If 
they  are  impaired,  individual  rights  win  be 
Imperiled.  Since  maintenance  oi  individual 
rights  is  the  moet  notable  distinction  be- 
tween our  system  and  the  Communist  sys- 
tem, and  the  one  on  which  we  must  rely  to 
raUy  the  hearts  and  minds  of  men  to  our 
cause,  their  impairment  would  also,  in  a 
broad  sense,  injure  our  national  security. 

The  blU  would  leave  lower  courts  to  make 
final  decuions  In  the  fields  withdrawn  from 
Supreme  Court  Jurisdiction.  We  do  not  be- 
Ueve  It  sound  to  prevent  review  in  the 
highest  Court  of  such  Important  quesUons 
The  lower  courts  may  differ  among  them- 
selves so  that  there  naay  be  great  confusion 
In  decisions.  Resolution  of  such  conflict  Is  a 
historic  contribution  of  review  In  the  Su- 
preme Court.  It  is  difficult  to  conceive  of  an 
independent  judiciary  if  it  must  decide  cases 
With  constant  apprehension  that  it  a  deci- 
sumis  unpopular  with  a  temporary  majority 
m  Congress,  the  Court's  judicial  review  may 
oe  withdraum.  (Emphasis  added). 

I  should  poUit  out  that  many  distin- 
guished members  of  the  Congress  the  De- 
partinent  of  Justice,  noted  legal  scholars, 
leading  legal  pracUUoners,  and  officials  of 
state  and  local  bar  associations  traversing 
the  country,  from  the  Association  of  the  Bar 
of  the  City  of  New  York  and  of  the  District 
ot  Columbia  in  the  east,  to  the  State  of 
Washington  in  the  west.  Including  Edward 
.     .,   'J^'^*'     <*-B-*.     president     1970-1971) 

leSon"^"^  '""''^  °P'«-*"-  ^  ^'^ 

♦  w"'*.°'^*°'^*'*  ""  ''*1  °o'  participate  In 
the  extensive  hearings  held  before  your  Sub- 
Mmmlttee  last  year  In  connecUon  with  the 
Helms  Amendment  to  S.  450  of  the  96th  Con- 
gress. At  that  time  the  controverey  was  con- 
t'i^Jf  *•"  Withdrawal  of  federal  court  Ju- 
risdiction over  cases  Involving  praver  In  pub- 
Uc  schools  and  buUdings.  It  was  that  bUl 
which  died  in  the  last  Congress,  that  ha^ 
spawned  the  many  bUls  now  at  hand  Had  we 
been  before  you  at  last  year's  hearings  we 
would  have  Joined  In  the  constitution^^  and 
poll<7  objections  which  were  so  well  pre- 
sented to  you  at  that  time.: 

We  remain  as  comnUtted  as  ever  to  the 
same  policy  and.  in  connection  with  the 
pending  bUls.  reiterate  our  strong  opposition 
to  such  legislauvs  restrictions  upon  the  lu- 
risdictlon  of  the  Supreme  Court,'  whUe  re- 
serving our  right  to  chaUenge  any  of  Its  deci- 
sions en  the  same  or  any  other  subJecU 

Putting  aside  constltuUonal  questions  for 
the  moment,  the  curreat  bUls  should  at 
east  as  far  as  Supreme  Court  Jurisdiction 
is  concerned,  be  rejected  as  a  matter  of  pub- 
lic policy.  Supreme  Court  decisions  inter- 
preting the  Constitution  estabUsh  binding 
precedents,  subject  to  alteration  by  the  peo- 
ple  through    the   process  of   constitutional 


■  S.  2646  of  the  85th  Congress  dealt,  among 
other   things,   with    the   following  subjects 

Supreme  Court  decisions  Involving  alleeed 
Communists:  admission  to  the  bar  proceS- 
M.^^"*!.';^''^'"'^"'^'"  committees^  execu- 
illi^,^."^*''  programs,  state  antl-subveSve 
legislation,  and  teaching  of  Communism 


-  As  reported  in  the  printed  Hearings  Be- 
fore the  Subcommitte:  on  Courts,  Civil  Lib- 
erties, and  the  Administration  of  Justice  of 
the  Committee  on  the  Judiciary.  House  of 
Representatives,  Ninety-Sixth  Congress  Sec- 
ond Session,  on  S.  450,  Prayer  In  Public 
Schools  and  BuUdings— Federal  Ccurt  Juris- 
diction. July  29.  30.  August  19,  21,  and  Sep- 
tember 9,  1980  (Serial  No   63) . 

'We  do  not  oppose,  in  fact  we  have  sup- 
ported, as  a  "housekeeping  measure"  to  be 
enacted  by  the  Congress,  reduction  in  tbe 
obligatory  Jurisdiction  of  the  Court  whloh 
was  the  original  cbJecUve  of  S.  450,  prior 
to  the  Helms  Amendment.  Tn  Its  unameided 
form  8.  450  was  supported  not  only  by  the 
American  Bar  Association  but  by  members 
Of  the  Supreme  Court  Itself. 


amendment.  The  Framers  provided  In  Article 
V  a  means  of  changing  the  ConstltuUon 
and  made  It  difficult  to  achieve.  TTie  "leaden- 
footed  process  of  constitutional  amendment," 
as  Justice  Frankfurter  caUed  it.  with  the 
requirement  of  extraordinary  majorities  In 
Congress  and  among  the  SUtes,  was  de- 
signed to  make  sure  that  transient  majorities 
cculd  not  easily  change  our  fundamental  Uw. 
To  by-pass  this  method  through  jurisdic- 
tional legislation  seems  to  Ignore  the  con- 
cerns of  the  Framers. 

We  do  not  doubt  the  integrity  of  trial  level 
Judges,  both  sute  and  federal,  or  their  fealty 
to  their  oaths  to  uphold  and  defend  the 
Constitution.  However,  to  give  them  an  un- 
reviewable power  to  decide  basic  c(»stltu- 
tlonal  Issues  wUl  IneviUbly  lead  to  diverse 
local  InterpreUtlons  and  practices  under  the 
Consututlon. 

In  tihe  absence  of  Supreme  Court  review, 
the  command  of  the  Supremacy  Clause  that 
the  Consututlon  be  the  "supreme  law  of  the 
land"  would  become  a  nullity.  Since  the 
adoption  of  the  Judiciary  Act  of  1978.  a  con- 
sUnt  feature  of  the  history  of  federal  court 
jurisdiction  in  this  country,  upon  wtiich  tlie 
nation  continues  to  depend,  has  been  the 
review  by  the  United  Sutes  Supreme  Court 
of  sute  court  InterpreUtlons  on  quesUons 
of  federal  constitutional  law  If.  as  Justice 
Holmes  reminded  us.  a  page  of  history  Is 
worth  a  volume  of  logic,  that  singular  fact 
sUnds  as  a  practlcaUy  unanswerable  argu- 
ment against  Jurisdictional  leglsUtion  of  the 
kind  that  concerns  us  now. 

With  regard  to  the  oonsUtutional  issue, 
the  AssoclaUon  does  not  believe  that  the 
"exceptions  and  regulaUons"  clause  will  bear 
the  weight  the  proponenu  would  put  on  It. 
That  clause  authorizes  con:p^sslonal  struc- 
turing of  federal  Jurladlctian.  to  be  sure,  but 
not  wltbout  limit.  To  eonatrue  it  the  way 
the  proponenu  would  is  to  make  it  the  only 
power  conferred  on  the  Congress  that  is  be- 
yond the  constralnu  of  other  provisions  of 
the  ConstltuUon.  The  First  Amendment,  the 
Fourth  Amendment,  the  Fifth  Amendment, 
and  aU  other  express  prohibitions  limit  the 
power  of  Congreas  to  legizUte  with  respect 
to  other  coosUtuUonal  provisions  under 
granting  powers  which  would  appear  on 
their  face  to  be  unlimited.  Examples  are  the 
taxing  and  ^wnding  clause,  the  commerce 
clause  and  the  postal  clatise.  Tho  power  of 
Congress  to  make  exceptions  and  regulations 
to  the  appeiute  JurlsdlcUon  of  the  Supreme 
Court  must  be  similarly  limited. 

A  number  of  the  pending  bills  would  simi- 
larly attempt  to  eliminate  the  Jurisdiction  of 
the  lower  federal  courU.  Although  the  Asso- 
ciation has  not  previoxisly  studied  tbe  le- 
gality and  deslrabUlty  of  such  legislation.  It 
Is  doing  so  now.  We  anticipate  that  there 
will  be  an  appropriate  resolution  before  our 
House  of  Delegates  in  August  and  would 
hope  that  your  Committee  and  tlie  Congress 
will  defer  action  on  such  leglsUUon  untu 
the  AssoclaUon  has  had  an  opportunity  to 
complete  IU  study  and  make  IU  tecommen- 
daUons  on  betialf  of  the  organised  bar  of 
this  country. 

MeanwhUe.  I  go  back  to  the  school  days 
when  I  learned  forever  the  fimdamental  les- 
sons of  our  r^resenutive  democracy,  tbe 
consUtuUonal  division  of  power  among  the 
three  branches  of  government,  the  protec- 
tions of  the  BUI  of  BighU,  the  reUUonshlp 
between  the  sUU  and  federal  govemmenu 
in  our  great  country,  and  the  teaching  or 
Martmry  v.  Jfodison.  5  VS.  (1  Cranch)  137 
(1803),  that  the  Supreme  Court  of  th« 
United  SUtes  must  be  our  last  bulwark  in 
the  exposition  of  the  Uw  of  the  Consutu- 
Uon. 

Mr.  President,  Mr.  Cutler's  remarks,  I 
think,  particularly  articulate  the  issues 
that  are  before  the  Soiate.  The  real 
question  is  what  value  we  place  upcn  tbe 
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law  In  this  country.  A  Senator's  words 
are  not  ]aw  that  have  gone  through  the 
cQOstltatlaDal  process.  Indeed,  even  leg- 
islation passed  here  Is  not  law.  It  has  not 
gone  Its  way  through  the  constitutional 
process. 

Can  anyone  conceive  of  a  nation  that 
had  only  a  legislative  branch  and  an 
executive  branch?  That  is  in  effect  what 
is  being  called  for  as  a  matter  of  spirit 
and  principle  in  the  amendment  of  the 
Soiator  from  North  Carolina. 

Two  evoits  take  place  on  May  1  of 
every  year.  One  is  Law  Day;  the  other 
is  Uay  Day. 

That  day  represents  to  one  nation  the 
celebration  of  that  which  gives  each  one 
of  us  as  an  individual,  and  not  as  a 
nation,  a  uniqueness,  which  protects  us 
from  the  irresponsibilities  of  men.  The 
other  celebrates  that  type  of  government 
which  cares  not  a  whit  about  the  indi- 
vidual, v^ere  the  decisicms  are  made  for 
the  Individual  and  where  there  is  no 
recourse  and  no  redress  available  to  that 
individual. 

Certainly,  there  is  not  one,  neither  on 
the  floor  nor  in  the  galleries,  who  does 
not  abhor  the  totalitarianism  repre- 
sented by  a  Commimist  government.  But 
totalitarianism     is    not    restricted     to 

rnmmnnlgTn 

It  Is  any  government  or  any  form  of 
government  which  dictates  the  beliefs 
and  the  conduct  of  its  citizenry  without 
redress,  without  appeal,  without  consid- 
eration of  what  it  is  that  resides  within 
that  individual  either  in  terms  of  prob- 
lems or  hopes. 

It  could  well  be  that  under  this  Con- 
stitution there  are  many  individuals 
who  are  not  benefiting  from  the  great 
thou^ts  and  the  great  admonitions,  the 
great  rights  exiMressed  within  this  docu- 
ment. But  by  virtue  of  our  legal  system 
it  is  always  possible  to  see  that  such  a 
wrong  is  righted. 

Who  is  to  determine  whether  there  is 
such  a  wrong?  Not  Senator  Weickkr.  not 
Senator  Hauis — at  least  not  up  to  this 
point —  but  ri^t  here,  these  words,  these 
thoughts.  They  do  not  change  what  is 
right  or  what  is  wrong. 

I  wish  that  somehow  I  could  make  peo- 
ple understand  the  issue  cm  this  floor 
because  the  issue  indeed  is  the  survival 
of  this  Oovonment  of  free  persons,  and 
to  retain  that  freedom  means  there  will 
be  those  times  when  we  heartily  disagree 
and.  indeed,  are  penalized  by  our  Gov- 
ernment for  our  transgressions. 

I  understand  all  of  that.  It  is  not  a 
Utopia.  This  country  was  never  conceived 
as  such.  Indeed,  the  quieter  we  liecome. 
usually  the  more  trouble  is  afoot.  But 
there  has  to  be  an  end  to  every  process. 
In  this  case  the  Judicial  process  in  the 
United  States  is  the  end.  There  has  to 
be  an  end.  Prom  the  people  of  this  coun- 
try to  the  representatives,  to  the  Presi- 
dent, to  the  courts,  and  finally  to  the  Su- 
preme Court,  that  is  the  law,  that  is  our 
form  of  civilization,  the  greatest  that 
man  has  ever  conceived. 

What  this  legislation  says,  if  we  do  not 
like  the  ending,  having  gone  the  entire 
constitutional  process,  then  we  throw 
the  umpire  out  of  the  game. 

The  matter  for  debate  on  this  floor 
does  not  relate  to  a  few  school  districts. 


to  a  few  blacks,  to  a  few  whites.  It  does 
not  relate  to  busing  and  it  does  not  relate 
to  education.  It  relates  to  all  of  our  civil 
rights,  all  of  our  legal  rights.  It  relates 
to  our  status  as  individuals  within  the 
framework  and  standing  before  our  Gov- 
ernment. That  is  what  is  involved. 

My  friends  of  the  press,  believe  me,  this 
also  involves  them.  It  involves  the  first 
amendment.  It  involves  their  civil  rights. 
It  involves  the  rights  of  the  handicapped 
and  the  disabled.  It  involves  the  ri^ts 
of  the  working  people.  I  see  much,  as  I 
read  my  newspaper,  al>oiit  how  there  is  a 
revolt  in  mid(Ue  America  among  the  blue 
collar  workers,  and  so  forth.  How  did 
they  achieve  their  rights?  They  were  a 
minority.  The  great  labor  movement, 
which  is  now  the  conscience  of  the  United 
States  of  America,  and  which  has  been 
in  the  forefront  of  so  much  of  our  social 
legislation,  had  to  win  its  rights  through 
the  courts  of  this  coimtry  and,  for- 
tunately, I  might  add,  for  us  the  lead- 
ership of  the  labor  unions  still  under- 
stand that. 

Those  who  are  elderly,  our  senior  citi- 
zens, who  had  been  put  on  a  shelf  to  lie 
viewed,  no  longer  to  be  a  part  of  our  so- 
ciety, to  t)e  discriminated  against;  how 
do  they  come  to  oe  once  again  in  our  con- 
science as  a  nation?  Because  they  used 
the  courts,  and  they  still  do. 

Unfortunately,  it  did  not  turn  right  out 
just  as  a  matter  of  individual  concerns. 
Before  you  are  all  through  with  it, 
whether  it  is  what  you  do  with  your 
hands  or  what  you  do  with  your  minds 
or  the  color  of  your  slun  or  where  you 
came  from  or  what  your  religion  is,  there 
is  not  one  of  us  who  not  only  wallcs  in 
freedom  but  thinks  in  freedom  because 
we  know  we  have  the  justice  and  the 
judicial  system  of  ttiis  country  in  full 
operation,  in  free  operation,  and  it  stands 
alongside  of  us. 

There  are  many  times  you  wish  maybe 
it  would  be  gone  l>ecause  you  do  not  like 
a  particular  decision.  But  this  wheel  is 
going  to  come  full  circle  here  in  the 
Senate. 

Is  there  anybody  who  does  not  ttiink  it 
will?  You  have  seen  the  politics  of  your 
own  country.  We  can  go  from  conserva- 
tive to  liberal,  from  Republican  to  Demo- 
crat and  back  again.  But  what  does  not 
change  is  the  law,  the  availability  of  the 
law  to  each  one  of  us  and  the  ability  of 
each  one  of  us  to  stand  before  the  law 
and  to  seek  its  assistance.  Ttiis  is  the 
issue. 

No  matter  how  high  anybody  feels 
he  is  riding  today  at  sometime  in  each  of 
oiu-  lives  we  will  thank  God  for  that 
which  is  the  law  and  that  which  does  not 
change. 

I  rememl)er  when  I  first  came  to  the 
UJ3.  Senate — and  tliis  might  he  inter- 
esting, Mr.  President,  to  my  southern 
brethren  here — and  they  had  a  vote  on 
changing  rule  XXn,  the  fihbuster  rule, 
the  cloture  riile,  and  they  wanted  to 
bring  it  down  from  66  to  60  to  invoke 
cloture,  guess  who  voted  against  chang- 
ing the  rule? 

This  Senator  from  Connecticut  joined 
with  my  southern  colleagues  iiecause  I 
always  wanted  to  make  sure  that  the 
minority  would  be  protected.  At  that  time 
those   from    the    Southern    States    and 


their  views  were  in  the  mmority,  and 
their  philosophy  in  the  minority. 

But  I  voted  with  them  l>ecause  I 
wanted  to  protect  them.  That  is  the 
greatness  of  this  body  here,  wliich  Is  the 
matter  of  unUmited  debate,  and  the  fact 
that  minority  views  can  l)e  heard. 

So  there  is  no  inconsistency  in  tills 
Senator's  standing  before  this  body  and 
pleading  that  the  rules  of  the  game  do 
not  cliange.  I  did  not  chsuige  them  when 
I  was  in  the  majority  in  the  sense  that 

1  describe. 

There  Is  no  reason  why  poUcies  can- 
not change.  That  is  the  business  of 
politics  and  philosophy.  Not  the  law,  at 
least  not  by  a  handful  of  U.S.  Senators 
using  the  funding  process. 

If  they  are  such  great  advocates  of 
the  Constitution,  why  do  they  not  go 
out  there  and  get  a  constitutional 
amendment?  Why  does  not  my  good 
friend  from  North  Carolina  seek  out  a 
constitutional  amendment  on  abortion? 
Why  not  a  constitutional  amendment  on 
busing?  Why  not  a  constitutional 
amendment?  The  Senator  knows  he 
could  not  get  a  constitutional  amend- 
ment, not  within  his  lifetime,  not  in  his 
Ufetime. 

To  show  you  how  out  of  step  the 
U.S.  Senate  is  with  the  people  of  Amer- 
ica, we,  under  the  leadership  of  the  dis- 
tinguished Senator  frcHn  North  Carolina. 

2  weeks  ago  sat  here  and  told  a  woman 
who  had  t)een  made  pregnant  by  and 
through  rape,  who  was  having  a  child 
through  incest  that  no  Federal  funds 
would  i)e  available  for  an  abortion. 

One  week  later  ABC  and  the  Wash- 
ington Post  took  the  poll  in  the  United 
States  of  America,  and  50  percent  of 
those  polled  said  alwrtion  should  \ye 
legal  under  such  circumstances:  40  per- 
cent said  it  should  \x  legal  under  all 
circumstances,  and  10  percent  of  the 
people  felt  the  same  way  as  the  Senate 
of  the  United  States. 

That  is  why  there  will  be  no  constitu- 
tional amendment,  because  you  cannot 
pull  these  rotten  issues  out  into  the 
broad  lig^t  of  day  and  expect  them  to 
swim  or  sail.  They  will  not.  They  rep- 
resent a  narrow  band  of  thinking  that  is 
not  the  thinking  of   this   country. 

Yes,  we  believe  as  a  nation  in  the 
courts  of  tills  land  and  we  want 
their  protection,  fully  imderstanding  as 
a  people  that  sometimes  decisions  are 
going  to  go  against  us.  But  not  all 
America  is  swaying  to  the  poUtical 
winds  and  wondering  about  reelections. 
We  really  are  more  interested  in  mak- 
ing sure  that  our  institutions  are  sound 
and  will  remain  sound. 

Yes,  aU  America  is  interested  in  the 
fact  there  is  going  to  l>e  equality  among 
us.  We  understand  that  civil  rights  is 
not  a  black  and  white  issue,  but  it  re- 
lates to  the  state  of  our  minds  and  our 
Ixxlies,  that  is  civil  rights:  and  our  age, 
that  is  civil  rights;  and  our  sex,  that  is 
civil  rights;  and  our  reUglon,  that  is 
civil  rights. 

What  gall  for  those  that  call  them- 
selves ctmservatives  and  profess  a  l>elief 
in  the  Constitution  of  the  United  States 
that  they  bring  their  religion  in  on  this 
floor  and  into  the  Government  of  this 
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country.  Have  you  read  the  Constitution? 
Have  they? 

Amendment  No.  1:  "Congress  shall 
make  no  law  respectmg  the  establish- 
ment of  religion."  TTiat  is  what  it  says, 
"no  law."  And  the  reason  why  "no  law" 
was  that  thousands  came  over  here  be- 
cause somebody  did  try  to  make  a  law 
and  put  it  on  top  of  them  and  they  did 
not  like  it  and  they  founded  a  new  coun- 
try and  now  we  have  to  go  200  years 
later  through  the  same  exercise.  What 
gall. 

Uphold  the  Constitution?  They  do  not 
even  know  what  it  says  and  they  care 
less. 

But  I  think  the  people  of  this  country 
understand.  They  understand  tliat  they 
do  not  want  anybody  telling  them  what 
they  ought  to  believe  in.  They  understand 
that  wliat  was  prejudice  against  the 
Catholics  only  a  few  years  ago  could  \x 
a  prejudice  against  their  religion  tomor- 
row. There  will  pass  a  day  when  Protes- 
tantism is  the  official  reUgion  of  the  land. 

The  only  duty  tliis  U.S.  Senate  has  is 
to  make  damn  sure  that  whatever  any- 
body believes  in  their  heart  they  can  con- 
tinue to  beheve  it  and  that  nobody  is 
going  to  impose  on  them  their  particular 
faith..  And  I  am  not  going  to  see  in  any 
manner  or  shape  or  form — I  am  siu-e  tliis 
issue  will  come  up — the  United  States 
becoming  a  theocracy.  It  is  not. 

The  only  faith  that  I  am  committed  to 
is  the  Constitution  of  the  United  States. 
That  is  14ie  scripture,  that  is  the  law 
that  is  the  Bible,  that  is  the  Torah.  that 
is  whatever  you  want  to  call  it.  That  is 
it.  Period. 

Who  am  I  to  know  what  God's  will  is? 
That  is  arrogance.  And  that  is  not  the 
Constitution. 
.  No,  every  great  concept  of  this  instru- 
ment is  being  thrown  out  on  this  floor 
for  delilieration  and  potential  passage 
by  tills  body.  This  used  to  be  the  house 
of  great  ideas.  Right  now  my  duty  is 
that  of  a  garbage  collector.  What  is 
being  ttirown  out  is  trash  and  it  is  not 
worthy  of  even  consideration. 

I  do  not  care  what  the  votes  are.  We 
are  talking  about  matters  of  the  greatest 
principle.  But  the  only  tiling  I  am  not 
willing  to  do  is  to  have  somebody  else 
make  the  decisi<Hi. 

"Oh,  I  tried  my  best,  but,  don't  worry, 
the  President  will  take  care  of  it." 

One  day.  the  President  is  not  going  to 
take  care  of  it.  The  President  is  going  to 
be  sitting  there  in  the  White  House  and 
say,  "Well,  let  the  SuiN-eme  Court  take 
care  of  it."  One  day  the  Supreme  Court 
is  not  going  to  take  care  of  it  and  all  of 
a  sudden  it  is  gone.  That  very  process 
which  you  are  trying  now  to  interrupt 
or  to  distort,  it  will  go.  the  whole  process, 
because  nobody  cared  and  then  it  will 
become  a  law. 

Do  you  realize  why  we  are  in  this  pre- 
dicament even  now?  It  is  because  no- 
body lias  cared  m  election  after  elecUon. 
Prom  90  percent,  to  80  percent,  to  70 
percent,  to  60  percent.  Nobody  cares. 
There  is  no  such  thing  as  Washingt<xi. 
There  is  no  such  thing  as  those  Senators, 
those  Otmgressmen.  It  is  a  representative 
democracy.  It  is  us. 

And  if  nobody  cares  at  the  beginning 
of  the  chain,  then,  believe  me,  it  Is  only 


a  matter  of  time  before  nobody  cares  at 
the  end ;  and  it  is  all  gone  then.  That  is 
the  reason  why  the  flght  here  is  not  bus- 
ing. Pine,  if  tliis  administration  does  not 
want  to  use  busing  in  a  poUcy  sense,  that 
is  their  business.  I  can  Uve  without  it. 
But  what  I  cannot  Uve  without  is  the 
ability  of  the  court  to  make  its  judgment 
as  to  how  the  illegality  is  going  to  be 
remedied. 

What  good  is  to  to  say  if  somebody  is 
guilty  if  there  is  notiilng  you  can  do 
about  it?  What  is  the  alternative  being 
proposed  out  here  on  the  floor?  Have 
you  heard  any  Senator  sajring,  "I  am 
against  busing,  but  here  is  what  we  are 
going  to  do"?  You  do  not  hear  tliat.  You 
hear.  "I  am  against  busing."  Period. 

What  do  you  do?  What  do  you  do? 
Unless  somebody  is  also  in  the  back  of 
tlieir  minds  saying  there  is  no  discrimi- 
nation. Now  you  Imow  that  is  not  so.  And 
the  courts  say  that  it  is  not  so. 

Mr.  CHAPEE.  Will  the  Senator  yield 
for  a  question? 

Mr.  WEICKER.  Yes,  I  yield  for  a  ques- 
tion to  my  distinguished  colleague  from 
Rhode  Island. 

Mr.  CHAPEE.  As  I  understand  the 
amendment  that  is  on  the  floor,  the 
Weicker  amendment,  it  says: 

Except  that  nothing  in  this  act  shall  be 
interpreted  to  limit  in  any  manner  the  De- 
partment of  Justice  in  enforcing  the  Con- 
stitution of  the  United  States,  nor  shall  any- 
thing in  this  act  be  interpreted  to  modify 
or  diminish  the  authority  of  the  courts  of 
the  United  States  to  enforce  fully  the  Con- 
stitution of  the  United  States. 

Am  I  correct  in  reading  this? 

Mr.  WEICKER.  The  Senator  is  abso- 
lutely correct.  That  is  all  it  states. 

Mr.  CHAPEE.  My  question  then  is.  I 
cannot  understand  why  tliis  just  is  not 
accepted  by  a  voice  vote.  Is  there  any- 
body around  here  who  is  suggesting  that 
we  want  in  any  way  to  limit  the  Depart- 
ment of  Justice  in  enforcing  the  Consti- 
tution of  the  United  States  or  to  riiminijfh 
the  authority  of  the  courts  to  enforce 
fully  the  Constitution  of  the  United 
States?  It  seems  to  me  that  is  about  the 
simplest  matter  we  have  had  come  be- 
fore this  Senate  in  quite  awhUe.  I  can- 
n->t  see  why  there  is  any  debate  over  it. 

Do  I  further  understand  that  the 
Helms  amendment,  which  is  the  under- 
riding  amendment  to  which  the  Sena- 
tor's amendment  goes,  do  I  imderstand 
that  that  would  prohibit  "the  Justice 
Department  from  bringing  any  sort  of 
action  to  require  directly  or  indirectly 
the  transportation  of  any  student  to  a 
school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a 
student  requiring  special  education  as  a 
result  of  t>elng  mentally  or  physically 
handicapped"? 

Now,  as  I  read  that  language,  the  De- 
partment of  Justice  would  thus,  as  I  see 
it.  be  effectively  barred  from  partici- 
pating in  any  desegregation  case  where 
busing  could  be  part  of  the  remedy. 

As  I  follow  these  cases  over  the  years, 
busing  is  never  the  remedy,  it  is  consid- 
ered in  connection  with  remedies  to  these 
desegregation  difficulties. 

Now  am  I  correct  to  the  Senator's  ta- 
terpretation?  Does  he  see  this  as  the  vir- 
tual repeal  of  the  1964  Civil  Rights  Act 
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declaring  supp<Mt  for  the  Supreme 
Cojrfs  decision  in  Brown  against  the 
Board  of  Education?  Is  that  the  Sena- 
tor's position? 

yii.  WEICKER.  Senator,  my  posiUon 
is  that  is  exactly  what  the  legislation 
does.  Let  me  try  to  answer  the  Senator's 
questions  step  by  step. 

First  of  all.  the  Senator  says,  "How 
is  it  that  we  are  not  having  a  voice  vote 
on  the  Weicker  amendment,  which 
merely  requires  the  Justice  Department 
and  the  courts  to  enforce  the  Constitu- 
tion"? 

Now  I  do  not  want  to  lose  my  right 
to  the  floor,  but  I  certainly  would  like 
to  have  Senator  Helms  answer  your 
question  l)ecause  I  cannot  conceive  of 
how  any  Memt>er  of  the  U5.  Senate  can 
vote  against  the  Constitution  being  en- 
forced by  the  Justice  Department  or  the 
judiciary. 

I  do  not  know  how  anytxxiy  can  go 
ahead  and  vote  against  that,  unless  they 
feel  that,  in  the  recesses  of  their  hearts, 
they  really  just  do  not  want  a  judicial 
system:  they  do  not  want  any  independ- 
ence of  decision. 

I  fail  to  see  where  any  possible  harm, 
ulterior  motive,  or  deviousness  could  en- 
ter mto  the  Justice  Department  and  the 
courts  in  enforcing  the  Constitution  of 
the  United  States.  I  do  not.  As  far  as  I 
am  concerned.  I  am  willing  to  have  it 
taken  by  a  vo  ce  vote  right  now. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  HELMS,  llie  Senator  is  not  fa- 
miliar With  the  1964  Civil  Rights  Act 
because  it  speciflcally  excluded  the  bus- 
ing. Ttiat  answers  the  question. 

Mr.  WEICKER.  Nothing  speciflcally 
excludes  busing.  The  Senator  knows  that 
as  a  matter  of  law. 

Mr.  HELMS.  I  beg  the  Senator's  par- 
don. 

Mr.  WEICKER.  What  the  Senator  is 
trying  to  do  at  this  juncture  is  to  do 
an  end-aroimd  the  Constitution  of  the 
United  Stetes. 

Mr.  HELM&No,  he  is  not. 

Mr.  WEICKER.  Porttmately.  the  Con- 
stitution will  be  here  long  after  the  Sen- 
ator is  gone.  I  might  add.  thank  the  Lonl 
that  those  words,  those  concepts  are 
going  to  be  here  and  they  will  l>e  in  place, 
regardless  of  what  either  of  our  phlloao- 
pfaies  are,  parties  are,  regions,  wtiatever. 
They  will  be  here  and  they  will  guarantee 
the  rights,  the  impartial  adjudicatlOD  of 
rights,  for  all  Americans.  Not  the  Sena- 
tor's adjudication. 

On  the  second  part  of  the  questian 
of  the  Senator  from  Rhode  Island,  what, 
effectively,  it  does,  to  the  Justice  Depart- 
ment, if  we  take  a  look  at  the  Helms 
amendment  where  it  says.  "No  part  of 
any  sum  authorized  to  be  apprY>priated 
by  this  act  stiall  be  used  by  the  Depart- 
ment of  Justice  to  bring  or  mRintntn  any 
sort  of  action  to  require  directly  or  indi- 
rectly the  transportation  of  any  student 
to  a  school,"  how  is  the  Justice  Dqmrt- 
ment  going  to  know  where  a  matter  ends 
up? 

Here  they  are  saying  you  cannot  ap- 
pear in  court.  That  is  what  they  are  say- 
ing. You  cannot  appear  m  court  because 
this  might  directly  or  indirectly  end  up 
in  busing.  How  do  they  know?  It  re- 
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moves  the  Justice  Department  of  the 
United  States  from  effectively  pursuing 
any  matters  of  discrimination. 

Mr.  CHAPEE.  I  wonder  If  the  Senator 
will  yield  for  another  question. 

liCr.  WEICKER.  Of  course. 

Mr.  CHAFEE.  Am  I  correct  in  my  view 
of  this  that  what  we  are  debating  here 
is  not  inx>busing  or  antlbusing?  Am  I 
correct  in  my  view  that  really  this  has 
nothing  to  do  with  busing  whatsoever? 

Mr.  WEICKER.  That  Is  correct. 

Mr.  CHAmE.  Am  I  also  correct  in 
viewing  this  as  an  issue  in  which  busing 
l5  being  dragged  in,  busing  be.ng  looked 
upon  as  relatively  unpopular,  dragged  in 
as  a  tool  In  tmler  to  remove  the  Justice 
Department  from  getting  involved  in  any 
way  in  desegregation  cases?  Am  I  cor- 
rect in  my  understanding  of  what  the 
Senator  was  previously  saying  that  when 
you  prevent  the  Justice  Department 
from  being  Involved  directly  or  indi- 
rectly in  a  desegregation  case  where  bus- 
ing might  be  a  toed,  what  you  are  really 
sajring  is  that  the  Justice  Department 
cannot  get  In  at  all  because,  indirectly, 
busing  might  be  involved? 

Am  I  correct  in  that? 

Mr.  WKICKKR.  The  Senator  is  abso- 
lutely correct.  I  might  add,  I  will  go  one 
step  further.  In  the  amendment,  the  au- 
thor of  the  amendment  actually  engages 
in  discrimination  in  the  amendment  as 
he  discriminates  between  students  that 
I  am  sure  he  considers  to  be  normal 
students  and  those  who  are  mentally  or 
physically  handicapped.  It  is  an  exercise 
in  discrimination  both  in  its  entirety  and 
in  its  specificity. 

Mr.  CHAFEE.  Let  me  ask  the  Senator 
a  questicm.  We  went  through  this  rou- 
tine last  year.  I  am  not  sure  what  the 
vote  was,  but  I  am  sure,  and  am  I  not 
correct,  that  the  President  vetoed  this 
legislation  last  year? 

Mr.  WEICKER.  The  Senator  is  cor- 
rect. I  lost  on  this  matter  46  to  43,  and 
the  President  subsequently  vetoed  for 
the  reasons  I  have  stated. 

Mr.  chafes:.  I  would  ask  the  ques- 
tion, what  happened  thereafter?  I  can- 
not recall  that  the  Senate  took  up  the 
matter  subsequmtly  on  the  overriding 
provision.  Was  that  late  in  the  session 
and,  therefore,  it  did  not  come,  at  was 
the  veto  sustained  in  the  House? 

Mr.  WEICKER.  Let  me  get  my  chro- 
nology in  order.  The  President  threat- 
ened to  veto.  I  will  get  the  precise 
response. 

On  December  4,  1980,  President  Car- 
ter indicates  he  will  veto  the  State,  Jus- 
tice wroprlations  bills  because  of  the 
Collins-Tburmond  language,  because  it 
impairs  the  Gcvemment's  ability  to  en- 
force our  Constitution  and  the  Civil 
Rights  Act.  On  December  10,  1880,  the 
Senate  accepts  a  Weicker  amendment 
that  eliminates  the  Collins-Thurmond 
language  frran  the  State,  Justice  por- 
tion of  the  continuing  approprlatirai  bill. 
Because  the  State,  Justice  portion  Is  ef- 
fective for  all  of  fiscal  year  1981  it 
means,  in  effect,  that  It  had  no  effect, 
05  the  language  was  removed.  In  con- 
ference on  the  continuin?  resolution. 
the  Collins-Thurmond  luiiniage  was 
dromwd  from  the  final  version  of  the  bill. 

In  other  words,  it  was  under  the  threat 


of  a  Presidential  veto  that  the  Congress 
dropped  the  language. 

Mr.  CHAFEE.  I  see. 

I  suppose  that  the  proponents  of  the 
imderlying  amendment,  or  others  if  not 
proponents,  might  well  try  and  tar  those 
of  us.  such  as  the  Senator  from  Con- 
necticut, and  I  am  supportive  of  his  posi- 
tion, who  are  prot^ting  the  Helms 
amendment,  I  suppose  some  might  find 
it  a  convenient  occasion  to  label  the 
Senator  and  his  allies  in  this  effort  as 
probusing. 

I  might  say  that  I  have  reservations 
on  busing,  but  I  would  also  like  to  say 
that  I  think  to  remove  busing  completely 
as  a  tool  in  trying  to  achieve  racial  de- 
segregation would  be  unfortunate. 

I  look  on  busing  as  a  leist  resort  meas- 
ure. I  think  busing  certainly  should  be 
considered,  not  as  the  sole  measure  nor 
as  the  primary  measure,  but  as  a  possi- 
ble tool  to  achieve  desegregation. 

However,  under  the  Helms  amend- 
ment, as  I  understand  it.  and  reviewing 
what  we  went  over  a  few  minutes  ago. 
that  busing  would  not  be  permitted 
either  directly  or  indirectly  in  any  kind 
of  a  solution. 

Am  I  correct  in  my  judgment  that  this 
amendment  is  blatantlv  unconstitu- 
tional; that  if  it  were  approved,  it  would 
remove  from  the  executive  branch  the 
only  power  the  executive  branch  has  to 
assure  that  Federal  funds  are  spent  in  a 
constitutional  manner:  that  it  would  re- 
quire the  executive  branch  to  continue 
to  fund  school  districts  that  it  knows  to 
be  unconstitutionally  segregated? 

Here  is  a  question:  Am  I  correct  in 
saving  we  have  a  law  on  the  books?  The 
Supreme  Court,  in  interpreting  the  Con- 
stitution of  the  United  States,  says  that 
certain  actions  have  to  be  taken.  If  th's 
legislation  were  passed,  it  would  say  that 
it  is  fne  to  have  the  law  on  the  books, 
but  that  portion  of  the  U.S.  Government 
responsibility  for  enforcing  the  laws 
would  not  be  permitted  to  act.  Am  I  cor- 
rect in  that? 

(Mrs.  HAWKINS  assumed  the  chair.) 

Mr.  WEICKJfiR.  The  Senator  is  correct. 

Mr.  CHAFEE  I  find  it  inconceivable 
that  this  Congress  could  even  give 
thought  to  such  a  proposition. 

If  we  do  not  like  the  underlying  law. 
am  I  not  correct  in  suggesting  let  us 
chante  the  underlying  law?  If  they  do 
not  like  busing,  if  thev  do  not  like  that 
which  the  Supreme  Court  of  the  United 
States  has  so  interpreted,  that  there  has 
to  be  desegregat'on  and  that  this  is  a 
tool  to  achieve  it — if  they  do  not  like  all 
that.  I  suppose  there  are  other  ways  to 
change  it. 

Mr.  WEICKER.  That  is  right. 

Mr.  CHAFEE.  We  can  change  the  Con- 
stitution, eliminate  desegregation  in  the 
country,  eliminate  busing  as  any  possi- 
ble tool. 

Mr.  WEICKER.  That  is  right. 

Mr.  CHAFEE.  But  to  say  that  we  are 
going  to  get  around  the  Constitution  by 
saying  that  the  law  enforcement  agen- 
cies of  the  United  States  cannot  proceed 
to  enforce  the  Constitution  is  the  most 
ridiculous  and  obviously  unconstitu- 
tional act  that  could  possibly  be  taken. 

Let  me  ask  the  distinguished  Senator 
a  question:  Has  anything  like  this  ever 


come  before  the  Congress  on  a  prior  oc- 
casion that  he  knows  of? 

Mr.  WBICKER.  Well,  it  did,  in  the  last 
session  of  the  last  Congress. 

Mr.  CHAFEE.  I  meant  except  in  con- 
nection with  this  effort  by  those  who  op- 
pose busing  to  achieve  desegregation. 

Mr.  WEICKER.  No. 

Mr.  CHAFEE.  Has  this  Senate  ever 
previously  acted  to  get  around  the  Su- 
preme Court  or  the  Constitution  of  the 
United  States  by  taking  an  action  such 
as  this? 

Mr.  WEICKER.  I  think  similar  meas- 
ures, insofar  as  utilizing  the  appropria- 
tions process,  have  occurred.  I  think  we 
saw  it  in  the  abortion  debate.  But  this  is 
the  second  time  that  there  is  actual  op- 
position to  an  amendment  reaCQrming 
the  ability  of  the  Justice  Department 
and  the  courts  to  enforce  the  Constitu- 
tion of  tiie  United  States.  That  is  unique. 

Mr.  CHAFEE.  Let  me  ask  the  Senator 
this:  If  this  amendment  should  be 
adopted,  would  that  not  open  the  appro- 
priations process  to  a  whole  series  of  ac- 
tions? For  example,  some  people  do  not 
like  the  banning  of  school  prayer. 

Mr.  WEICKER.  That  is  right.  That 
will  be  next.  That  will  be  next,  I  say  to 
the  Senator. 

Mr.  HELMS.  That  is  right. 

Mr.  CHAFEE.  That  will  be  the  next 
technique. 

The  Constitution  says  one  thing,  but 
those  who  do  not  like  the  Constitution 
and  do  not  have  the  votes  to  change  It 
will  then  come  up  here  and  then,  with  a 
51-to-49  vote  on  the  floor  of  the  Senate, 
will  say  that  the  Justice  Department 
cannot  enforce  the  Constitution  and  the 
laws  thereof  of  the  United  States. 

Mr.  WEICKER.  That  is  right. 

Mr.  CHAFEE.  This  has  imlimited  op- 
portimities,  I  suppose. 

Mr.  WEICKER.  For  example,  we  know 
that  the  education  of  the  retarded  and 
disabled  children  is  enormously  expen- 
sive, so  I  can  foresee  the  time  come 
when,  with  very  limited  funds  out  there, 
somebody  is  going  to  say.  "Now.  listen, 
that  has  gotten  to  be  too  expensive,  and 
we  have  to  take  care  of  the  majority  of 
children  out  there  first.  So  let's  take  care 
of  them.  So  let's  make  sure  that  the  Jus- 
tice Department  can  t  pursue  the  civil 
rights  of  the  retarded  and  disabled." 

Everybody  can  conceive  that  th's  argu- 
ment has  to  do  with  black  people  and 
Hispanics.  We  are  talking  about  a  civil 
rights  issue.  I  say  to  the  Senator.  It  ap- 
plies to  each  of  us.  and  all  of  a  sudden, 
maybe  one  of  these  days,  it  will  be  un- 
popular to  be  old:  it  will  be  unpopular  to 
be  disabled:  it  will  be  impopular  to  be  an 
American,  and  you  no  longer  have  the 
Constitution  there  to  defend  you. 

Well,  maybe  one  of  these  days,  if  the 
distinguished  Senator  from  North  Caro- 
lina keeps  it  up.  it  will  be  unpopular  to  be 
a  U.S.  Senator,  and  you  will  not  have  the 
CcHistitution  to  protect  you,  and  we  will 
just  go  ahead  and  make  sure  the  Justice 
Department  is  going  to  keep  hands  off. 

Mr.  CHAFEE.  Let  me  ask  a  question 
here.  What  argimients  do  the  proponents 
of  this  measure  give?  Do  they  say  the 
ConstitutiCHi  is  just  a  little  bit  of  un- 
necessary baggage  we  should  not  have 
around  and  it  is  unfortunate?  It  says 
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what  it  does,  but  we  will  take  care  of  it 
through  the  appropriations  process. 

Does  that  seem  to  be  the  rationale? 
I  have  not  heard  the  proponents  of  this 
measure.  Has  the  Senator  received  any 
answer  to  their  position? 

Mr.  WEICKER.  Their  position,  very 
simply,  is  that  they  could  not  achieve  a 
constitutional  amendment  through  the 
constitutional  process — they  know  that. 
Indeed,  they  could  not  go  ahead  and  in 
regular  legislative  fashion — that  is,  reg- 
ular hearing,  committee  hearings,  and 
floor  debate  on  the  issue — they  could  not 
win  that  way.  They  are  doing  It  end- 
around  the  Supreme  Court  of  the  United 
States  and  around  the  Congress  of  the 
United  States. 

I  repeat — so  that  nobody  has  to  worry. 
I  might  add.  about  being  tarnished,  about 
being  probusing  or  antibusing — we  are 
not  even  cm  a  busing  amendment.  We  are 
on  a  Weicker  amendment  that  says  the 
Justice  Department  and  the  courts  will 
enforce  the  Constitution.  That  is  bother- 
some. What  in  heaven's  name  is  going  on 
on  the  floor  here,  when  men  cannot  stand 
up  and  vote?  I  will  tell  you  why  they  can- 
not vote;  I  will  tell  you  exactly. 

Do  you  know  when  this  antlbusing  leg- 
islation was  passed  the  first  time?  Note 
the  date — September  25.  1980.  That  was 
about  a  week  or  two  before  the  election. 
I  say  to  the  Senator,  and  that  was  the 
threat  hanging  over  the  peoples'  heads. 
I  am  going  to  tell  the  Senator  from 
Rhode  Island  and  the  Senator  from 
North  Carolina:  I  will  be  proud,  proud 
to  stand  as  I  am  now.  on  behalf  of  an 
undiluted  Constitution:  and  If  that  means 
busing,  I  say  to  the  Senator,  then  I  run 
on  that.  But  what  I  will  not  do  is  to  save 
my  backside  and  go  around  here  saying 
that  life  in  this  country  is  all  roses  and 
it  is  all  pleasant.  There  comes  some 
pretty  tough  times,  both  individually  and 
collectively  as  a  society,  when  you  have 
to  stand  up  for  this  doctrine. 

Mr.  CHAFEE.  Let  me  ask  the  Senator 
another  question. 

We  have  a  constitutional  amendment 
which  has  provided  that  the  youths  18 
years  of  age  have  the  vote.  We  know  the 
kind  of  dangerous  crowd  that  grouo  is. 
Sometimes  they  do  not  shave  right.  Their 
clothes  are  disreputable.  Many  of  them 
smoke  pot.  They  are  kind  of  a  rough 
crowd. 

Suppose  we  thought  that  those  18- 
year-olds  really  are  not  sensible  enough, 
despite  what  we  have  done  to  the  Con- 
stitution, to  vote.  Would  it  not  be  possi- 
ble to  say  that  that  scruffy  crowd,  these 
18-year-olds  who  will  be  a  rather  dan- 
gerous threat^what  Is  more,  they  do  not 
get  haircuts.  Suppose  we  said  that  the 
Justice  Department  could  not  use  any 
appropriated  funds  to  enforce  the  pro- 
tection of  the  rights  of  the  18-year-olds 
to  have  a  vote.  Is  that  a  possibUity,  if 
we  follow  along  the  same  theory  that  the 
Helms  amendment  does  today? 

Mr.  WEICKER.  It  Is  absolutely  correct, 
I  say  to  the  Senator. 

Mr.  CHAFEE.  That  is  a  very  interest- 
ing approach.  The  Senator  means  an  18- 
year-old  who  goes  to  vote,  vou  deny  him 
the  vote?  Sure,  he  Is  18.  but  he  does  not 
have  the  sense  that  those  older  people 
have,  those  old  21-year-olds  have,  so  he 
is  denied  the  right  to  vote.  He  proceeds 


under  his  constitutional  rights.  Where  Is 
he?  He  is  leit  hanging  there.  The  Justice 
Department  cannot  act  on  his  behalf' 

Mr.  WEICKER.  What  the  court  can 
do  is  say,  "Young  man,  your  constitu- 
tional rights  have  been  violated.  Good 
day  and  good  luck."  Now  that  is  it,  no 
remedy.  In  other  words,  the  adjudica- 
tion  

Mr.  CHAPEE.  He  has  won  the  case, 
but  he  still  does  not  have  the  right  to 
vote. 

Mr.  WEICKER.  That  is  right,  abso- 
lutely right.  I  say  to  the  Senator.  There 
could  not  have  been  a  t)etter  example 
of  what  Is  going  to  be  effected  here  by 
the  amendment  of  the  Senator  from 
North  Carolina. 

Mr.  CHAFEE.  It  is  somewhat  similar 
to  what  Andrew  Jackson  said.  Did  not 
he  say.  "The  court  made  the  decision, 
now  let  them  enforce  it"?  You  strip 
away  the  enforcement  powers,  which  are 
the  only  things  that  we  have  to  enforce 
the  law.  It  is  all  right  to  have  laws.  It 
is  all  right  to  have  equal  justice  under 
laws.  But  what  protection  is  there  if 
the  Justice  Department  is  not  there  to 
enforce  that  individual's  right?  Am  I 
correct  in  believing  that  it  is  an  ab- 
solutely hollow  victory? 

Mr.  WEICKER.  The  Senator  is  correct. 

What  is  being  proposed  here,  in  effect, 
is  that  the  realization  of  justice  will  then 
take  place  on  the  streets  rather  than 
become  a  matter  of  individual  justice.  In 
other  words,  the  whole  system  of  law 
disintegrates. 

I  find  It  ironic  that  those  who  stand 
up  in  the  name  of  God,  country,  and 
whatever  else  they  wave  around  in  the 
air,  are  the  ones  who,  in  effect,  advocate 
an  anarchistic  approach  toward  the 
just'ce  system  of  this  country. 

The  Senator  is  absolutely  correct  when 
he  says  that  it  does  not  do  much  good 
to  go  ahead  and  have  a  right  or.  indeed, 
have  that  right  determined,  if  the  right 
cannot  be  enforced  or  the  remedy  can- 
not be  enforced. 

That  is  not  roughly  what  the  amend- 
ment of  the  Senator  from  North  Carolina 
says;  that  is  what  it  says. 

Mr.  CHAPEE.  I  wonder  whether  I  may 
ask  the  Senator  another  question.  I  won- 
der whether  the  Senator  will  agree  with 
the  following  editorial  which  appeared 
in  the  Providence  Journal,  in  Rhode 
Island,  on  November  19.  entitled  "Re- 
opening the  Nation's  Wounds  Over 
Court-Ordered  Busing,"  as  follows: 

Etched  Into  the  memories  of  moot  adult 
Americans  over  the  age  or  40  Is  the  landmark 
1954  n.S.  Supreme  Court  case.  Brown  v. 
BoTd  0/  Zdvcation.  It  was  the  end  of  so- 
called  "separate  but  equal"  public  schools 
for  black  and  white  students  and  the  be- 
ginning of  nationwide  school  desegregation. 
Progress  toward  racial  harmony  In  this 
cotintry  over  the  last  quarter  century  has 
been  enormous.  Pedenl  civil  rights  legisla- 
tion of  the  19€0's  went  far  In  promoting 
equality  of  opoortunlty  in  employment, 
housing.  educaUon  and  the  political  selec- 
tion process.  Progreas  continues  but  there 
remain  many  more  rivers  to  cross. 

Mr.  HELMS.  Madam  President,  is  the 
Senator  asking  a  question? 

Mr.  CHAFEE.  I  am  asking  whether 
he  agrees  with  this  editorial. 

Mr.  WEICKER.  I  beg  the  Senator's 
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pardon.  I  do  not  understand  what  the 
Senator  from  North  CaroLna  said 

Mr.  CHAFEE.  He  was  asking  if  I  was 
asking  a  question. 

Mr.  WEICKER.  That  is  the  way  I  un- 
derstood the  question  that  was  posed 

Unless  the  Senator  cares  to  impose  his 
rules  on  the  U.S.  Senate.  I  think  we  will 
stick  to  the  Senate  rules. 

Mr.  CHAFEE.  I  continue  to  read: 

On  Monday,  however.  Congress  regressed— 
in  lime  and  principle.  The  Senate,  follow- 
ing earlier  action  by  the  House,  approved  an 
appropriation  bill  containing  a  provision  that 
harks  back  at  least  20  years  to  the  period 
before  busmg  for  school  oesegregatlon  pur- 
poses became  a  burning  issue  If  the  bill  be- 
comes law.  It  wiu  prohibit  the  UB  Depart- 
ment of  Justice  from  using  federal  funds  In 
furtherance  of  legal  action  that  could  result 
In  court-ordered  busing. 

Such  a  law  would  prevent  the  nation's  top 
law  enforcement  agency  from  seeking  a 
transportation  remedy  for  unconstitutional 
school  segregation  Put  another  way.  It  might 
well  start  a  chain  reaction  that  could  undo 
a  great  deal  of  the  goood  that  has  been  ac- 
complished In  the  sensitive  area  of  race 
relations. 

As  Sen.  Lowell  Weicker.  B-Conn.  said 
last  week,  the  antl-buslng  amendment  Is  "an 
abandonment  of  the  Constitution  of  the  OS. 
and  a  retreat  from  assuring  equal  opportu- 
nities In  education  to  all  the  children  In  this 
country.  The  Issue  Is  not  busing. 

I  should  like  to  repeat  that  the  issue 
is  not  busing. 

The  Issue  is  "whether  or  not  the  Justice 
Department  will  be  able  to  enforce  the  Con- 
stitution." 

School  busing  in  the  last  few  years  has 
not  been  a  highly  controversial  Issue  More 
than  two  years  ago  Detroit  became  the  larg- 
est school  district  In  the  nation  to  comply 
with  court -ordered  busing.  The  desegrega- 
tion process  got  under  way  without  a  hitch. 
Boston,  after  Its  tumultuous  beginning,  has 
largely  come  around.  Indeed,  even  at  the 
start  serious  disorders  occurred  at  only  four 
Boston  schools.  As  the  United  States  Com- 
mission on  Civil  Rlghu  noted  In  a  1975  re- 
port. "dese<;Tegatlon  proceeded  In  a  peaceful 
and  orderly  manner  In  and  around  76 
schools." 

That  is  a  reference  to  Boston  which 
is  always  po-nted  out  as  the  area  where 
busing  has  wrecked  havoc. 

In  Louisville.  Ky  and  Charlotte.  N.C  bus- 
ing U  an  accepted  fact  of  life  Even  Jack- 
son. Miss.,  which  fought  desegregation  for 
a  decade  In  the  courts,  has  largely  accented 
the  Inevitable  In  March  1978  these  news- 
papers noted  that  "five  of  the  seven  all- 
white  private  academies  (formed  to  pro- 
vide a  segre-^ted  alternative  for  whites) 
have  closed  and  white  enrollment  In  the 
public  schools  Is  climbing  back  toward 
normal  " 

Busing  Is  not  the  optimum  solution  to 
segrejratlon. 

And  to  that  I  say  amen. 

It  ought  to  be  used  only  as  a  last  resort 
Bt<t  Congress  In  reo->enlng  the  old  wounds  Is 
calling  into  question  aU  the  naonumental 
gains  that  bare  been  made  over  the  last  27 
years  It  Is  ratting  fal<e  hooes  that  the  former 
sanclty  of  the  neighborhood  school  will  be 
restored.  Tt  Is  saying  to  more  than  30  mllUon 
black  Americans  that  the  raclaUy  charged 
words  "forced  busing"  are  about  to  have 
their  currency  restored. 

I  mieht  note  parenthetically  it  is  al- 
ways "forced  busing."  That  has  a  ring 
of  evil  to  it- 
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Tb\n  la  not  tlw  way  America  in  the  I980's 
la  deacrtlMd  to  |o.  notwlthatanrtlng  the  ulta- 
oonaerratlTe  rtaa  of  the  Strom  Thurmonds 
and  Jaaae  Helms,  Rhode  Island's  Sen.  John 
H.  Chafee  noted  on  Monday  that  many  sena- 
tors who  believed  the  antl-buslng  measure 
was  unwise  or  unconstitutional  Voted  for  It 
because  they  were  afraid  that  political  op- 
ponents could  use  the  vote  to  portray  them 
as  supporters  of  "forced  school  busing." 

The  conatltutlonallty  of  this  legislation  is 
aerloualy  In  question.  If  It  passes — both  a 
Senate-House  conference  committee  and 
prealdentlal  approval  are  pending — It  is  cer- 
tain to  be  challenged  In  the  federal  courts. 
Proeecutlng  federal  legal  remedies  for  segre- 
gated acbools  because  the  busing  of  school 
children  la  unpopular  would  be  hard  to  rec- 
oncile with  the  social  Injustices  committed 
against  blacks  for  300  years. 

U.S.  Atty.  Oen.  Benjamin  Clvliettl  has  said 
be  wUl  recommend  that  President  Carter  veto 
the  bill  and  that  he  understands  the  State 
Department  will  do  the  same.  Under  the  cir- 
cumstances there  seems  no  alternative. 

Now  my  question  to  the  Senator  is  does 
that  seem  to  be  a  fair  summary  not  of 
the  legislation  a  year  ago  or  last  Novem- 
ber but  of  this  legislation  to  which  the 
Senator's  amendment  is  appended?  Am 
I  correct  in  my  appraigal  of  that? 

Mr.  WEICKER.  The  Senator  is  abso- 
lutely ccKTect  In  his  aiH>raisal. 

Martam  President,  I  ask  unanimous 
consent  that  the  editorial  be  printed  in 
the  RicoiD  In  its  entirety  at  this  point. 

Tliere  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

'axopmnitio   TBK   Ns-noM's   Woxtnos   Oves 
CotTaT-OaDEKEO  Busing 

Etched  Into  the  memories  of  most  adult 
Americans  over  the  age  of  40  Is  the  landmark 
IBM  n.S.  Supreme  Court  case.  Brown  v. 
Board  of  Education.  It  was  the  end  of  so- 
caUed  "separate  but  equal"  public  schools 
for  black  and  white  students  and  the  be- 
ginning of  nationwide  school  desegregation. 

Progress  toward  racial  harmony  in  this 
country  over  the  last  quarter  century  has 
been  enormous.  Pederml  clvU  rights  legisla- 
tion at  the  liMO's  went  far  In  promoting 
equaUty  of  opportunity  m  employment, 
housing,  education  and  the  political  selec- 
tion process.  Progress  continues  but  there 
remain  many  more  rivers  to  cross. 

On  Bionday,  however.  Congress  regressed — 
In  time  and  principle.  The  Sena.te,  following 
earlier  action  by  the  House,  approved  an  ^- 
proprlatlon  bill  containing  a  provision  that 
harks  back  at  least  20  years  to  the  period 
before  busing  for  school  desegregation  pur- 
poses became  a  burning  issue.  If  the  bill  be- 
comes law.  It  wiu  prohibit  the  U.S.  Depart- 
ment of  Justice  from  using  federal  funds 
in  furtherance  of  legal  action  that  could 
result  In  court-ordered  busing. 

Sucb  a  law  would  prevent  the  nation's 
top  law  enforcement  agency  from  seeking  a 
transportation  remedy  for  unconstitutional 
school  segregaitlon.  Put  another  way,  it  might 
well  start  a  chain  reaction  that  could  undo 
a  great  deal  of  the  good  that  has  been  ac- 
oompllahed  In  the  sensitive  area  of  race 
relations. 

As  Sen.  liowell  Welcker,  R-Conn.  said  last 
week,  the  antl-buslng  amendment  is  "an 
abandonment  of  the  Constitution  of  the  VS. 
and  a  retreat  from  assuring  equal  opportu- 
nities In  education  to  all  the  children  In 
tills  country.  The  Issue  Is  not  busing.  The 
Issue  Is  whether  or  not  the  Justice  Depart- 
ment will  be  able  to  enforce  the  Constltu- 
Uon." 

School  busing  in  the  last  few  years  has 
not  been  a  highly  controversial  Issue.  More 


than  two  years  ago  Detroit  became  the 
largest  school  district  in  the  nation  to  com- 
ply with  court-ordered  busing.  The  desegre- 
gation process  got  under  way  without  a 
hitch.  Boston,  after  Its  tumultuous  be- 
ginning, has  largely  come  around.  Indeed, 
even  at  the  start  serious  disorders  occurred 
at  only  four  Boston  schools.  As  the  United 
States  Commission  on  ClvU  Rights  noted  In 
a  1976  report,  "desegregation  proceeded  In  a 
peaceful  and  orderly  manner  In  and  around 
76  schools." 

In  LoulsvUle,  Ky.  and  Charlotte,  N.C.. 
busing  Is  an  accepted  fact  of  life.  Even  Jack- 
son. Miss.,  which  fought  desegregation  for 
a  decade  in  the  courts,  has  largely  accepted 
the  inevitable.  In  March.  1978  these  news- 
papeiB  noted  that  "Ave  of  the  seven  all- 
white  private  academies  (formed  to  provide 
a  segregated  alternative  for  whites)  have 
closed  and  white  enrollment  In  the  public 
schools  is  climbing  back  toward  normal. ' 

Busing  Is  not  the  optimum  solution  to 
segregation.  It  ought  to  be  used  only  as  a 
last  resort.  But  Congress  In  reopening  the 
old  wounds  Is  calling  Into  question  all  the 
moniunental  gains  that  have  been  made  over 
the  last  27  years.  It  Is  raising  false  hopes 
that  the  former  sanctity  of  the  neighborhood 
school  win  be  restored.  It  is  saying  to  more 
than  20  million  black  Americans  that  the 
racially  charged  words  "forced  busing"  are 
about  to  have  their  currency  restored. 

This  is  not  the  way  America  In  the  1980's 
Is  destined  to  go.  notwithstanding  the  ultra- 
conservative  rise  of  the  Strom  Thurmonds 
and  Jesse  Helms.  Rhode  Islands  Sen.  John 
H.  ChBfee  noted  on  Monday  that  many  sen- 
ators who  believed  the  antl-buslng  measure 
was  unwise  or  unconstitutional  voted  for  it 
because  they  were  afraid  that  political  op- 
ponents could  use  the  vote  to  portray  them 
as  supporters  of  "forced  school  busing." 

The  constitutionality  of  this  legislation 
Is  seriously  in  question.  If  It  passes — both 
a  Senate-House  conference  committee  and 
presidential  approval  are  pending— it  is  cer- 
tain to  be  challenged  In  the  federal  courts. 
Proscribing  federal  legal  remedies  for  segre- 
gated schools  because  the  busing  of  school 
children  is  unpopular  would  be  hard  to 
reconcile  with  the  social  injustices  com- 
mitted against  blacks  for  300  vears. 

US.  Atty.  Oen.  Benjamin  Clvliettl  has  said 
he  will  recommend  that  President  Carter  veto 
the  bin  and  that  he  understands  the  State 
Department  will  do  the  same.  Under  the  cir- 
cumstances there  seems  no  alternative. 

Mr.  WEICKER.  Madam  President,  the 
Senator  is  correct.  TTie  comments  con- 
tained in  the  editorial  are  correct. 

The  fact  is  that  it  is  an  easy  task,  in- 
deed, for  power  to  appeal  to  the  baser 
emotions  that  exist  in  every  one  of  us 
as  human  beings  and  thus  translate 
those  baser  emotions  into  that  which  be- 
comes hysterical. 

The  fact  is  that  each  citizen  of  this 
country  should  keep  clearly  in  his  or  her 
mind  the  value  of  this  Constitution  and 
not  allow  any  temporary  hvsteria  to  go 
ahead  and  obviate  its  value,  its  particu- 
lar personal  value  to  them. 

This  is  their  greatest  protection,  not 
Senator  Weicker,  not  Senator  Helms, 
not  Senator  Chafee,  but  that  Constitu- 
tion. 

We  became  a  Nation  because  a  group 
of  men  fled  from  the  rule  inspired  by 
the  baser  emotions  of  men.  That  is  why 
we  became  a  Nation.  That  is  why  men 
fled  across  the  oceans  to  come  here  and 
the  safeguards  that  they  set  up  were 
not  a  matter  of  speculation.  They  were 
not  something  dreamed  up  out  of  thin 
air. 


Why  these  safeguards?  They  were  put 
there  because  they  were  bom  of  bitter 
exjjerlence.  experience  where  men's  prej- 
udice cost  men's  lives. 

And  I  say  for  my  friends  in  the  gallery 
that  first  amendment  was  born  of  the 
bitter  experience  where  men  and  women 
could  not  write  what  was  on  their  minds 
or  in  their  hearts  or  if  they  did.  yes. 
thrown  in  a  corner  and  forgotten  or  even 
worse — death. 

Now  it  becomes  sort  of  a  light  thing 
to  bandy  about  in  libel  suits  and  all  the 
rest  of  it.  But  understand  the  origin  of 
it.  It  dealt  with  life  itself.  Never  mind 
the  words  that  were  written. 

And  no  matter  how  unpopular  for  the 
moment  the  media  might  become,  and 
it  can  become  unpopular  for  the  mo- 
ment, that  survives.  That  does  not 
ch3inge.  And  it  cannot  change  because 
some  Senator  gets  on  this  floor  and  says 
in  those  suits  involving  first  amendment 
cases  the  Justice  Department  shall  or 
shall  not  prosecute,  shall  or  shall  not 
ask  for  a  particular  remedy.  When  this 
goes  you  go,  if  that  principle  is  estab- 
lished. 

So  unlike  all  of  us  who  have  to  specu- 
late when  we  pass  the  law — yes;  we  think 
we  are  responsive  to  a  particular  need 
as  expressed  or  a  particular  hope  of  our 
constituents,  but  still  it  is  a  matter  of 
speculation — this  is  no  speculation,  not 
that  Constitution.  Iliat  is  no  specula- 
tion. Th»t  was  bom  of  pretty  hard  ex- 
perience. 

If  you  think  you  are  smarter  than 
that  experience  then  indeed  you  do  take 
your  life  and  the  life  of  the  Nation  in 
your  own  hands. 

I  wish  to  read  and  include  in  the 
Record  at  this  time  the  entirety  of  the 
Leadership  Conference  on  Civil  Rights 
and  the  letter  which  has  been  sent  to 
all  Senators. 

The  composition,  incidentally,  of  the 
Leadership  Conference  is: 

Honorary  Chairmen,  A.  Philip  Randolph, 
Roy  Wllklns;  Chairman,  Clarence  M.  Mitch- 
ell; Secretary.  Arnold  Aronson:  Legislative 
Chairperson.  Jane  O'Orady;  Counsel,  Joseph 
L.  Rauh,  Jr.  The  Executive  ComnUttee  con- 
sists of  Bayard  Rustln.  Chairman,  A.  Philip 
Randolph  Institute;  Wiley  Branton,  NAACP 
Legal  Defense  and  Education  Pund,  Incorpo- 
rated; David  Brody.  Anti-Defamation  League 
of  B'nal  B'rlth;  Senator  Edward  W.  Brooke. 
National  Low  Income  Housing  Coalition; 
Jacob  Clayman,  National  Council  of  Senior 
Citizens,  Incorporated;  Douglas  A.  Praser, 
International  Union  of  United  Automobile 
Workers;  Dorothy  Height,  National  Council 
of  Negro  Women;  Msgr.  Oeorge  Hlgglns,  U.S. 
Catholic  Conference — Division  of  Urban  Af- 
fairs; Ruth  J.  Hlnerfeld,  League  of  Women 
Voters  of  the  U.S.;  Benjamin  L.  Hooks,  Na- 
tional Association  for  the  Advancement  of 
Colored  People;  Ronald  Dcejlrl,  Japanese 
American  Citizens  League;  Vernon  Jordan. 
National  Urban  League;  Janice  Klssner.  Zeta 
Phi  Beta  Sorority;  Iris  Mitgang,  National 
Women's  Political  Caucus;  GUbert  Padllla, 
United  narm  Workers  of  America;  Reese 
Robrahn,  American  Coalition  of  Citizens 
with  Disabilities;  John  Shattuck,  American 
ClvU  Liberties  Union;  Eleanor  Smeal,  Na- 
tional Organization  for  Women;  Rev.  Leon 
Sullivan.  Opportunities  Industrialization 
Centers;  3.  C.  Turner,  International  Union 
of  Operating  E^ngineers;  and  Kenneth 
Yovmg,  AFL-CIO. 
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WHY  ALL  SCNAT02S  SHOULD  VOTE  ACAINST  THE 
COLLINS  AMENDMENT  TO  THE  JUSTICE  AU- 
THORIZATION BILL 

The  Collins  amendment  is  the  Helms 
language. 

1.  The  Collins  Amendment  would  prohibit 
the  Justice  Department  from  bringing  "any 
sort  of  action  to  require  directly  or  Indirectly 
the  transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education  as  a  result  of  being 
mentally  or  physically  handicapped."  The 
Department  of  Justice  would  thus  be  effec- 
tively barred  from  partlcii>ation  In  any  ae- 
segregation  case  where  busing  could  be  part 
of  the  remedy.  This  would  work  £,  vlrttial  re- 
peal of  provisions  of  the  1964  CivU  Rights 
Act  declaring  support  for  the  Supreme 
Court's  decision  in  Brown  v.  Board  of  Edu- 
cation and  authorizing  the  Executive  branch 
to  aid  in  the  enforcement  of  the  constitu- 
tional right  to  nondiscrimination  In  public 
education. 

2.  The  amendment  is  blatantly  unconsti- 
tutional. The  amendment  would  remove  from 
the  Executive  branch  the  only  power  It  has 
to  assure  that  federal  funds  are  spent  In  a 
constitutional  manner.  It  would  require  the 
Executive  branch  to  continue  to  fund  school 
districts  that  It  knows  to  be  unconstitution- 
ally segregated. 

A  federal  coiu^  of  appeals  here  has  already 
Indicated  (In  Brown  v.  Cali/ano)  that  cutting 
off  the  Justice  Departments  right  to  go  to 
court  would  raise  "grave  constitutional  diffi- 
culties." And  landmark  cases  such  as  Cooper 
v.  Aaron.  358  U.S.  1  ,1958)  speak  directly  to 
the  government's  obligation  not  to  support 
unconstitutional  activities. 
3.  If  the  Senate  passes  the  Justice  Depart- 
ment Authorization  Bill  with  this  amend- 
ment Included.  1l  can  be  predicted  with  a 
fair  amotmt  of  certainty  that  Pi-esident  Rea- 
gan will  sign  the  bill  into  law.  The  Senate 
would  be  parUclpatlng  m  a  violation  of  the 
separation  of  powers— the  placing  by  Con- 
gress of  an  unconstitutional  restraint  upon 
the  powers  of  the  Executive  branch.  The  re- 
sponsibility of  every  Senator  to  carry  out  the 
dictates  of  the  Constitution  mandates  that 
the  Senate  not  pass  a  bill  that  places  such 
unconstitutional  restraints  on  the  Executive 
branch. 

4.  WhUe  the  Senate  could  pass  the  bill  and 
leave  the  matter  to  the  courts  to  deal  with 
after  the  President  signs  the  bill,  it  would 
be  an  abdication  of  responsibility.  The  aim  of 
this  amendment  is  to  put  pressure  on  the 
courts  by  isolating  them  for  Congress  and 
the  Executive  as  happened  after  the  Broim 
case.  If  the  Senate  passes  this  bUl.  it  is  assist- 
ing the  sponsors  of  the  amendment  In  carry- 
ing out  their  aim. 

5.  No  case  has  been  made  for  the  Collins 
Amendment.  It  has  not  been  shown  that  the 
Justice  Department  has  played  a  harmful 
role  In  desegregation  litigation.  The  amend- 
ment does  not  deal  with  whether  busUig  can 
be  judlclaUy  required  in  a  particular  case 
The  courts,  not  the  Department  of  Justice 
determine  the  appropriate  remedy  \n  a  school 
desegregation  case.  This  amendment  wUl  not 
stop   desegregation   litigation  or  the  use  of 

iidlclally-ordered  busing  as  a  remedy  lor 
illegal  segregation.  It  will  keep  the  Depart- 
ment of  Justice  from  Insurlne  that  federal 
funds  are  spent  In  a  constitutional  manner 

6.  People  who  say  that  desegregation  In- 
volving busing  has  been  a  failure  are  Incor- 
rect. Research  and  practical  experience  show 
that  a  great  deal  of  progress  has  been  made 
through  school  desegregation  orders  involv- 
ing busing.  Research  on  how  desegregation 
affects  achievement  score-s  and  the  relation- 
ship between  desegregation  and  white  flight 
show  that  desegrecatlon  Involving  buslnK 
can  be  both  beneficial  and  stable.  The  Collins 
Amendment  Is  part  of  a  campaign  to  get  the 


courts  out  of  desegregation  cases  and  to  stop 
desegregation  progreas  dead  In  Its  tracks. 

7.  Whatever  the  views  of  Individual  sena- 
tors may  be  about  busing  as  •  desegregation 
remedy,  we  cannot  believe  that  they  would 
want  to  act  in  callous  disregard  of  the  Con- 
stltutlcm  and  in  a  way  which  threatens  to 
destroy  the  progress  In  race  relations  that 
has  been  achieved  through  civil  rights  legis- 
lation over  the  past  seventeen  years.  Tet 
those  are  precisely  the  destructive  rwults 
that  win  flow  from  passage  of  this  amend- 
ment to  the  Justice  Authorization  BUI. 

Mr.  President,  I  know  the  distingtiished 
Senator  from  Ohio  has  several  questions 
to  ask,  which  I  care  to  respond  to,  but 
for  1  minute  I  have  to  continue  with  my 
statement,  and  then  I  am  most  anxious 
to  listen  to  him.  to  ask  really  what  has 
happened  in  this  Nation  where  100  U.S. 
Senators  are  unable  to  stand  up  and  re- 
affirm the  right  of  the  Justice  Depart- 
ment and  the  courts  to  support  or  to  en- 
force rather  the  Constitution  of  the 
United  States?  What  kind  of  insanity  is 
afoot  in  this  Nation  that  makes  Senators 
afraid  to  stand  up  and  vote  for  that  kind 
of  amendment? 

I  think  I  know  what  it  is.  It  is  what  I 
referred  to  earUer.  The  problem  is  the 
majority  has  left  the  field.  There  is  no 
moral  majority  out  there.  It  is  a  minority 
of  nuts  who  want  to  go  ahead  and  impose 
their  views  on  everybody  else.  But  the 
majority  left  the  field  because  they  are 
too  lazy  to  participate. 

Mr.  HELMS.  Madam  President,  the 
Senator  has  gone  too  far. 

Mr.  WEICKER.  Now,  Senator,  I  make 
no  reference  to  anybody  on  this  floor.  My 
characterization  of  a  group  out  there  is 
my  characterization.  Maybe  censorship 
is  a  part  of  the  Senator's  philosophy,  it 
is  not  mine.  If  the  Senator  flnds  any- 
thing personal  in  that,  if  the  shoe  fits, 
wear  it.  Otherwise  there  was  no  reference 
made  to  the  Senator. 

So  what  is  needed  is  for  this  Nation, 
not  a  Senator  from  Ohio  or  Connecticut, 
to  stand  up  against  this  kind  of  business. 
The  Nation  has  to  stand  up  and  say, 
"Yes.  that  Constitution  means  more  to 
us  than  any  particular  discomfort;  and, 
yes,  we  are  going  to  involve  ourselves  in 
this  process.  We  will  be  told  what  is  in 
that  Constitution  and  we  are  not  going 
to  be  told  any  more  than  that.  Otherwise 
we  want  to  make  sure  that  all  we  can  do 
is  to  have  full  expression,  to  have  what- 
ever resides  within  each  of  us,  given  full 
expression  and  growth  within  the  laws 
of  this  Nation." 

The  Senator  from  Ohio  indicated  he 
had  a  Question. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  WEICKER.  I  yield  for  a  question. 

Mr.  METZENBAUM.  It  has  come  to 
the  Senator  from  Ohio's  attention  that 
on  June  16,  1981.  the  Washington  Post 
editorialized  as  follows : 

The  anti-school  busing  rider  that  zipped 
through  the  House  last  Tuesday  Is  either  so 
broad  It  Is  a  toUl  reversal  of  federal  policy 
or  so  narrow  It  Is  superfluous.  Either  way.  It 
deserves  to  be  killed  by  the  Senate. 

Mr.  JOHNSTON.  Madam  President, 
po'nt  of  order.  A  question  should  not  be 
asked  in  the  guise  of  reading  a  long 


document,  and  then.  I  suppose,  he  will 
ask  whether  the  Senator  agrees.  8o  I 
move  that  that  is  not  a  question 

Mr.  WEICKER.  Now.  you  are  going  to 
tell  how  a  question  can  be  asked  on  the 
Senate  floor? 

Mr.  JOHNSTON.  The  Senator  from 
Connecticut  can  yield  for  a  question  only. 

Mr.  METZENBAUM.  The  BenatOT 
from  Ohio  was  askjxg  a  question.  I  do 
not  understand  how  I  can  do  it  other 
than  to  place  the  necessary  foundation 
of  the  question  before  the  Senate  in 
order  that  the  Senator  from  Connecti- 
cut can  respond  adequately.  I  know  it 
has  been  done  many  times  before,  and 
I  am  certain  the  Senator  from  Ohio  Is 
in  order. 

Mr.  JOHNSTON.  Madam  President, 
the  point  of  order  is  that  a  Senator  may 
not  under  the  guise  of  asking  a  question 
read  a  lengthy  document  and  then  ask 
the  Senator  who  has  the  floor  if  he 
agrees  with  it. 

Mr.  WEICKER.  Madam  President.  I 
would  point  out  to  the  Chair  that  the 
Senator  from  Ohio  had  been  on  his  feet 
for  20  seconds  when  the  Senator  from 
Louisiana  raised  his  point  of  order.  I 
think  whether  by  ccmstruction  of  law  or 
by  commonsense  it  must  be  clear  that  the 
Senator  from  Ohio  has  not  evoi  had  an 
opportunity,  tlianks  to  the  interruption, 
the  rude  interruption,  by  the  distingu- 
ished Senator  from  T/wiigjana  to  ask  his 
question. 

Maybe  it  is  that  we  are  all  going  to  be 
told  what  it  is  we  can  do  vis-a-vis  the 
Constitution,  but  I  do  not  think  we  need 
to  be  told  how  we  can  ask  our  questions 
on  this  floor.  Maybe  that  is  the  style  of 
(>olitics  in  other  parts  of  this  country, 
but  again  it  does  not  come  under  Senate 
rules,  the  Constitution  or  anything  else. 

I  ask  that  the  distinguished  Senator 
from  Ohio  be  granted  the  courtesy  of 
asking  his  question. 

The  RlESrOING  OFFICER.  The 
Chair  is  going  to  allow  Mr.  MxTzmAjju 
sufficient  time  to  ask  his  question  and 
notifies  the  Senator  from  Connecticut 
that  the  rules  will  be  strictly  construed. 

Mr.  WEICKER.  I  know  the  Chair  and 
I  know  the  Chair  is  both  fair  and  wlL^ 
strictly  enforce  the  niles.  I  have  com- 
plete confidence  in  the  Chair  as  the  Chair 
and  as  an  individual. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, may  the  Senator  from  Ohio 
proceed? 

The  PRESIDING  OPPICER.  Tl»  Sen- 
ator from  Coimecticut  has  yidded  to  the 
Senator  from  Ohio  for  a  question. 

Mr.  METZENBAUM.  Of  course. 

Would  the  Senator  from  Connecticut 
agree  with  those  two  paragraphs  that 
lead  off  the  editorial  which  I  just  de- 
scribed, which  read  as  follows: 

The  antl -school  busing  rider  that  zipped 
through  the  House  last  Tuesday  Is  either  so 
broad  It  Is  a  total  reversal  of  federal  poUcy 
or  so  narrow  it  Is  superfluous.  Either  way.  It 
deserves  to  be  klUed  by  the  Senate. 

The  rider,  attached  as  usual  to  an  appro- 
priation bUl.  forbids  the  Department  of 
Justice  to  bring  "any  sort  of  action  to  re- 
quire directly  or  Indirectly  the  transporta- 
tion of  any  student  to  a  school  other  than 
the  school   which   Is   nearest   the  student's 
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borne"  except  in  caaes  In  which  the  student 
la  mentally  or  physically  handicapped. 

Does  the  Senator  from  Connecticut 
agree  with  those  two  paragraphs? 

Mr.  WEICKER.  I  certainly  do.  I  think 
the  question  raised  by  the  Senator  from 
Ohio  and  the  editorial  which  appeared 
in  the  Washington  Post  is  exactly  the 
basis  for  the  debate  on  this  floor,  the 
subject  matter  for  debate  on  this  floor. 

Mr.  METZENBAUM.  I  would  asli  the 
Senator  from  Connecticut  whether  he 
would  agree  with  the  next  part  of  that 
editorial  which  reads: 

since  any  school  desegregation  case  can 
result  In  a  Judicial  order  requiring  busing. 
one  Interpretation  of  this  rider  Is  that  it  for- 
bids the  Department  of  Justice,  and  thus  the 
federal  government,  to  initiate  any  more 
school  cases.  If  that  Is  what  It  means,  It  is 
an  effort  to  put  the  financial  burden  of 
school  litigation  back  onto  minority  groups 
and  put  the  Justice  Department's  civil  rights 
division  on  the  sidelines  when  school  matters 
are  discussed  In  court. 

A  second  possible  Interpretation  is  that 
the  rider  permits  the  Justice  Department  to 
continue  bringing  or  participating  In  school 
cases  but  prevents  It  from  suggesting  to  the 
Judges  that  busing  might  be  an  appropriate 
remedy.  If  this  Is  what  It  means.  It  Li  prob- 
ably unconstitutional  as  a  limitation  on  the 
department's  tesponslblUty  to  enforce  the 
law  and.  given  recent  statements  by  the  at- 
torney general,  unnecessary. 

Am  I  right  in  assuming  that  the  Sen- 
ator from  Connecticut  agrees  with  those 
two  paragraphs? 

Mr.  WEICKER.  Absolutely.  What  I 
object  to — the  Senator  does  agree  with 
the  question  of  the  distinguished  Sena- 
tor from  Ohio.  I  suppose  what  bothers 
me  is  it  is  one  thing  to  put  the  Justice 
Department  on  the  sidelines  as  a  matter 
of  policy;  it  is  another  thing  putting 
them  on  the  sidelines  by  virtue  of  tak- 
ing an  unconstitutional  action. 

B«r.  METZENBAUM.  Then  I  would 
ask  the  Senator  from  Connecticut  what 
his  thoughts  are  with  respect  to  the  next 
two  paragraphs  wtiich  read : 

In  a  recent  speech  setting  forth  his  views 
on  civil  rights.  Attorney  General  Smith  came 
close  to  forswearing  busing  and  mandatory 
quotas  as  acceptable  solutions  to  segrega- 
Uon  problems.  He  said  he  was  changing  the 
department's  policy  in  school  cases  from  one 
that  Insists  "the  only  and  best  remedy  for 
unconstitutional  segregation  Is  puoll  assign- 
ment through  busing"  to  one  that  will  pro- 
pose whatever  remedy  has  the  "best  chance 
of  both  Improvlni;  the  quauty  of  education 
.  .  .  and  promoting  desegregation." 

Mr.  Smith's  description  of  past  policy  Is 
somewhat  exaggerated:  almost  nobody  has 
ever  asserted  that  busing  is  the  "only  and 
best"  solution.  But  the  attorney  general's  de- 
scription of  the  policy  he  Intends  the  de- 
partment to  foUow  while  he  is  in  charge 
should  satisfy  all  but  the  most  violent  critics 
of  school  busing. 

Does  tiie  Senator  from  Connecticut 
have  a  view  with  respect  to  those 
ttioughts  as  expressed  by  the  Attorney 
General? 

Mr.  WEICKER.  Tlie  Attorney  General 
and  the  President  of  the  United  States 
nave  made  their  views  very  clear  on  this 
point.  And  very  strongly.  I  think,  they 
nave  the  right  to  Implement  those  views 
imolement  those  views  as  a  matter  of 
poUcy.  And.  again,  maybe  that  policy 


would  include  legislation  passed  here  on 
the  floor. 

What  they  do  not  have  a  right  to  do  is 
to  give  away  the  c(Histitutional  powers 
of  the  Presidency  by  this  Incursion  on 
the  pert  of  the  legislative  branch  of 
Government  and  what  they  do  not  have 
a  right  to  do  is  to  take  away  from  the 
civil  rights  of  all  Americans  by  permit- 
ting the  violation  of  the  Constitution  of 
the  United  States.  That  they  do  not  have 
a  right  to  do. 

Mr.  METZEa«rBAUM.  Then  the  edi- 
torial goes  on  to  say : 

B\xsUig  of  school  children,  after  all.  is  a 
peculiar  thing.  It  Is  critical  to  the  operation 
of  almost  every  school  district  in  the  coun- 
try—segregated, desegregated  or  otherwise. 
Even  a  county  as  urbanized  as  Arlinm-n 
buses  children  all  over  the  place,  mosUy  to 
improve  the  qualty  of  the  education  available 
to  them.  There  may  be  times  when  busing 
is  an  essential  part  of  any  desegregation 
plan,  and  there  may  be  times  when  deseg- 
regation can  be  accomplished  without  It. 

It  seems  exceptionally  shortsighted  for 
Congress  to  be  considering  legislation  to  tie 
the  attorney  general  s  hands  on  so  important 
an  Issue  Just  when  he  has  promised  to  do 
something  about  It.  Actually,  If  the  broader 
interpretation  of  this  anti-busing  rider  is 
accurate,  it  would  bar  the  Justice  Depart- 
ment from  proposing  to  the  courts  those 
"better  remedies"  that  Mr.  Smith  has 
promised. 

Would  the  Senator  from  Connecticut 
agree  that  the  editorial  thrust  in  the  con- 
cluding two  paragraphs  states  the  pos- 
ture that  it  is  probably  more  awJropri- 
ate  if  the  Attorney  General  wishes  to 
proceed  in  that  manner  that  he  may  do 
so,  indeed  do  so  within  the  constitutional 
limits,  but  proceeding  in  this  manner 
with  an  amendment,  a  rider,  on  an  ap- 
propriations bill  is  probably  unconstitu- 
tional and  certainly  if  not  unconstitu- 
tional highly  inappropriate  as  a  matter 
of  legislating? 

Mr.  WEICKER.  Well.  I  agree.  And  I 
would  say  this,  in  response  to  the  dis- 
tinguished Senator  from  Ohio,  that 
really  the  Attorney  General  of  the  United 
States  ought  to  be  out  here  on  this  floor 
arguing  the  position  expressed  by  ikie 
Senator  from  Connecticut.  It  is  his  ex- 
ecutive branch.  It  is  not  mine.  I  should 
cheer  the  fact  that,  "Well,  let's  go  ahead 
and  nibble  away  at  the  executive,"  be- 
cause that  is  what  we  are  doing.  We  are 
doing  it  apparently  in  the  name  of  some 
popular  cause,  but  that  it  what  we  are 
doing.  He  is  not  here  to  protect  the  ex- 
ecutive branch.  The  President  is  not  here 
to  go  ahead  and  protect  the  executive 
branch. 

I  expressed,  I  say  to  the  Senator,  my 
willingness  to  the  administration  this 
morning,  through  the  distinguished  ma- 
jority leader,  to  accept  both  the  Helms 
amendment,  which  to  me  is  an  abomi- 
nation, and  the  Weicker  amendment. 

Now,  at  least  in  that  way  the  po^cv, 
odoriferous  as  it  is,  can  be  adopted  by 
the  administration  but  the  Constitution 
is  protected. 

So,  indeed,  if  I  have  any  difficulties 
with  that  kind  of  a  compromise  it  is  that 
I  have  made  out  of  this  lemon  a  consti- 
tutional lemon. 

But  nobody  is  interested  in  that.  Ap- 
parently there  is  too  much  political  cap- 


ital to  be  made  by  saying,  "Oh,  we  are 
all  against  busing."  There  is  where  the 
political  capital  is.  Never  mind  the  Con- 
stitution. Nobody  knows  about  the  Con- 
stitution. Nobody  cares  about  the  Con- 
stitution. But  everybody  knows  about 
busing. 

It  does  not  make  any  difference  at  all 
as  to  whether  or  not  the  power  of  the 
Presidency  has  been  eroded  for  future 
President*.  It  makes  no  difference  at  all. 
None.  It  does  not  make  any  difference  if 
the  civil  rights  of  all  Americans  have 
been  eroded  just  a  Uttle  bit.  Nobody 
cares  about  those  things. 

The  fact  is  everybody  will  sleep  tight 
and  comfortably  and  secure  in  their 
beds  tonight  Imowing  that  their  Presi- 
dent and  Senator  Helhs  have  elimi- 
nated busing  from  the  American  scene. 
That  is  a  terrible  price  to  pay,  I  say  to 
the  Senator.  It  is  a  terrible  price  to  pay 
for  one  good  night's  sleep  as  a  Nation. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  the  Senator  from  Connecticut  is 
saying  that  he  is  prepared  to  accept  the 
antibusing  amendment  provided  that  it 
conforms  with  the  Constitution  of  the 
United  States  and  that  it  comes  within 
the  limitations  as  prescribed  in  your 
amendment? 

As  I  understand  what  the  Senator  is 
saying,  he  will  accept  the  amendment 
but  that  nothing  "shall  be  interpreted 
to  limit  the  Department  of  Justice  in  en- 
forcing the  Constitution  of  the  United 
States,  nor  shall  anything  in  the  act  be 
interpreted  to  modify  or  diminish  the 
authority  of  the  courts  of  the  United 
States  to  enforce  fully  the  Constitution 
of  the  United  States." 

Now  I  have  some  difficulty  in  under- 
standing why  anybody  would  be  unwill- 
ing to  accept  that  constitutional  recog- 
nition unless  they  are  not  prepared  to 
accept  the  Constitution  of  the  United 
States.  Would  the  Senator  from  Con- 
necticut be  good  enough  to  illuminate  me 
as  to  what  the  objection  is  to  accepting 
the  Constitution? 

Mr.  WEICKER.  Because  the  Senator 
is  absolutely  correct.  What  is  being  dtme 
here  is  lieing  done  with  a  complete,  total 
knowledge  that  it  is  unconstitutional.  It 
is  not  a  matter  of  it  is  a  close  question. 
It  is  knowingly  being  done — knowingly 
in  the  sense  of  knowing  that  it  is  uncon- 
stitutional. Because,  indeed,  if  it  were  a 
close  question,  then  do  it  through  article 
five.  Amend  the  Constitution.  Do  it 
through  authorization  hearings  of  a  bill, 
appropriations  hearings:  do  it  that  way. 

Oh.  that  brings  it  out  into  the  full 
light  of  day.  And  you  know  what  happens 
to  a  fish  when  you  leave  it  out  there  for  a 
long  time.  It  starts  to  smell.  It  starts  to 
smell.  And  believe  me  that  is  just  like  an 
old  flsh  in  the  sunshine,  that  Helms 
amendment. 

It  is  imbelievable  to  anybody,  anybody 
outside  this  Chamber,  that  you  cannot  go 
ahead  and  pass  an  amendment  saying 
that  the  Justice  Department  and  the 
courts  should  support  the  Constitution. 

I  say  to  the  Senator  I  think  probably 
this  is  one  of  the  sadder  days  or  weeks  or 
whatever  it  is  we  have  been  on  this.  But 
we  w'll  go  at  it  just  as  long  as  we  can. 

It  is  my  understanding,  Incidmtally. 
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I  say  to  the  Senator,  that  there  are 
others  who  will  have  other  amendments 
to  this  matter. 

It  has  been  decided  by  a  handful — in- 
cidentally, I  And  it  absolutely  amasdng 
that,  with  all  the  numbers  on  their  side 
and  the  President  on  their  side  and  the 
Attorney  General,  the  majority  leader, 
all  of  that  on  their  side,  and  they  have 
to  worry  about  the  Senator  from  Ohio 
asking  a  question  as  to  how  many  words 
he  is  going  to  be  allowed,  as  to  whether 
or  not  he  is  going  to  be  able  to  read  a 
Uttle  bit. 

I  will  tell  you,  they  want  this  thing 
off  the  stage  just  as  fast  as  they  can  get 
it  off  the  stage.  And  that  is  why  it  is  not 
coming  off  the  stage,  not  imtil  my  legs, 
my  voice,  my  bladder,  or  whatever,  gives 
out. 

I  think  we  just  want  everybody  to 
know  what  it  is  that  is  going  on.  And 
that  is  just  not  so  funny.  It  is  pretty 
serious  stuff.  The  impact  of  what  is  done 
here  in  terms  of  the  legislation,  both  in 
the  rejection  of  the  Weicker  amendment 
and  the  adoption  of  the  Helms  amend- 
ment, is  obviously  going  to  impact  on  fu- 
ture matters  to  come  before  this  Senate. 

Are  you  going  to  see  the  first  amend- 
ment done  in  by  this  way?  That  is  what 
is  next  up  on  the  board.  You  know  that 
little  item  here,  the  first  amendment  to 
the  Constitution.  "Congress  shall  make 
no  law  respecting  an  establishment  of 
religion." 

Is  that  a  little  bit  important  to  a  few 
people  aroimd  here,  important  enough, 
in  other  words,  so  that  you  feel  that  it 
ought  to  go  the  constitutional  amend- 
ment route?  You  are  not  going  to  get  it 
on  a  constitutional  amendment  route. 

You  are  going  to  get  it  in  some  quick 
ploy  out  here  on  the  Senate  fioor.  But 
if  you  think  that  everybody  wants  to 
stand  UD  and  fight  for  the  fact  that  Con- 
gress is  not  going  to  establish  a  reUgion. 
is  that  what  it  is  going  to  take  to  get  the 
peoole  excited,  when  all  of  a  sudden  a 
rabbi  sitting  there,  a  priest  there,  a  min- 
ister thpre.  and  all  of  a  sudden  they  are 
asking.  "Am  I  going  to  be  the  official  reli- 
gion? Is  it  my  religion  that  is  go'ng  to 
be  established?  If  not,  what  is  going  to 
happen  to  me?" 

How  are  they  going  to  come  at  you? 
Are  you  going  to  have  the  courts  around? 
Are  you  going  to  have  the  courts  and  the 
Justice  Department  around  to  protect 
your  religious  freedom?  I  will  tell  you 
one  thing:  You  better  start  thinking 
about  it.  You  did  not  have  to  start  think- 
ing about  it  until  now.  Now  you  can  start 
to  think  about  it.  And  you  better  start 
to  worrying. 

We  are  not  talking  about  any  more 
busing  now.  are  we?  We  are  not  talking 
about  blacks  or  Hispanics  or  innercities, 
where  all  those  matters  that  maybe  we 
do  not  agree  with  or  maybe  we  do  not 
like  exist. 

We  are  talking  about  us.  I  assimie  that 
everybody  believes  in  something.  Well, 
you  just  might  be  beUeving  in  the  wrong 
thing,  according  to  the  Senator  from 
North  Carolina.  You  just  might  be  be- 
lieving in  the  wrong  thing.  And  then  who 
is  going  to  go  ahead  and  stand  in  there 
for  you?  If  you  have  the  money,  you  are 
all  right.  Perhaps  I  can  tell  all  of  you. 


and  I  am  a  lawyer  and  I  should  know, 
that  it  is  a  pretty  expensive  process. 

I  think  all  of  you  have  the  right  to 
have  your  Government  represent  you  on 
the  matter  of  the  first  amendment.  If 
somebody  is  coming  down  on  you,  if 
somebody  is  doing  a  rain  dance  on  you 
because  of  whatever  you  believe  in.  for 
your  sake  I  hope  that  this  Government 
will  stand  by  you,  no  matter  what  it  costs 
or  how  many  lawyers  they  have  to  send 
in  or  whatever  remedy  they  want,  that 
they  will  be  able  to  do  it  for  you  so  that 
you  can  believe  as  you  want  to  beUeve. 

Do  you  think  it  is  going  to  end  here? 
Does  any  one  of  you  really  believe  it  is 
going  to  end  here  with  "busing?"  Did 
you  believe  it  was  going  to  end  when  the 
Hyde  amendment  started  with  all  these 
exceptions,  and  one  by  one  those  excep- 
tions got  peeled  off? 

I  remember  in  the  last  session  of  Con- 
gress everybody  said  under  no  circum- 
stances would  they  ever  prevent  the 
funds  from  going  to  a  woman  who  was 
raped.  "My  God,  you  cannot  do  tliat  " 

We  cannot?  We  did,  1  week  ago.  There 
it  went. 

"Under  no  circumstances  would  a 
woman  not  get  funded  if  she  was  preg- 
nant by  virtue  of  incest,  under  no  cir- 
cumstances. It  cannot  happen." 

It  did.  2  weelcs  ago. 

It  is  not  going  to  end.  That  is  the  prop- 
osition I  lay  before  you.  It  is  not  going 
to  end.  It  is  going  to  go  on  and  on. 

I  do  not  have  the  votes  out  here,  I 
know  that,  but  I  have  to  make  sure  that 
it  is  going  to  be  tough  going  every  inch 
of  the  way,  and  sooner  or  later  some  peo- 
ple are  going  to  wake  up  and  imderstand 
that  it  no  longer  encompasses  their  pet 
hate  or  their  pet  discrimination,  but.  in- 
deed, what  is  being  articulated  has 
finally  come  to  overwhelm  them. 

I  forgot,  and  I  wish  I  had  the  exact 
quote  in  front  of  me,  though  somebody 
on  my  staff  could  get  it  for  me,  from  the 
German  theologian.  I  want  to  make  sure 
I  attribute  it  to  the  right  person.  I  am 
speaking  of  the  theologian  who  spoke  of 
his  experience  prior  to  World  War  n. 

First  they  came  to  get  the  labor  un- 
ions, and  nobody  spoke  up.  Then  they 
came  to  get  the  lawyers  and  nobody 
spoke  up.  And  then  the  teachers  and 
nobody  spoke  up.  And  then  the  Jews  and 
nobody  spoke  up.  Finally  they  came  to 
get  me,  and  there  was  no  one  left  to 
speak. 

This  is  not  the  problem  of  some  black 
man  or  black  woman.  It  is  not  the  prob- 
lem of  some  Hispanic.  It  is  your  problem 
and  it  is  mine. 

To  say  that  the  Justice  Department  of 
the  United  States  cannot  enforce  the 
Constitution  of  the  United  States,  to  sav 
that  the  courts  of  the  United  States  can- 
not enforce  the  Constitution  of  the 
United  States — think  about  it.  That  is 
the  point  where  we  are.  Nothing  that 
I  can  say  here  rings  the  bell  louder  than 
the  opposition  to  the  amendment. 

I  can  even  excuse  the  U.S.  Senate  vot- 
ing against  that  amendment  in  the  heat 
of  an  election.  I  can  understand  that 
happening.  But,  this  is  June  of  1981.  We 
are  a  year-and-a-half  away  from  an 
election.  The  "pressure"  is  off.  If  we  do 
not  stand  up  now.  when  in  God's  name 


do  we  stand  up?  It  is  not  going  to  be- 
come easier,  either  in  terms  of  the  sub- 
stance or  in  terms  of  the  timing,  as  we 
move  closer  to  1982.  It  is  going  to  get 
tougher. 

You  know  just  as  well  as  I  do  it  is  far 
harder  to  retake  ground  than  not  to  give 
it  up  at  all. 

I  would  hope  that  somewhere  alcmg 
the  line  somebody  will  start  to  speak  out 
loud  and  clear  or  outside  the  floor,  in 
the  media,  among  their  constituency, 
what  have  you. 

Incidentally,  i  brought  with  me  today 
a  copy  of  "A  Connecticut  Yankee  in  King 
Arthur's  Court"  by  Mark  Twain  which  I 
plan  to  read  shortly.  I  know  that  some 
of  you  find  it  difficult  to  listen  to  me  and 
I  find  it  difficult  to  listen  to  me,  but  at 
least  if  we  are  going  to  do  our  thing,  let 
us  do  it  with  some  thoughts  better  than 
I  can  express  them.  Mark  Twain  can  cer- 
tainly do  that  on  all  the  issues  we  have 
t>een  talking  about  here,  and  more  to 
lxx>t. 

It  has  now  been  4  hours  today.  I  un- 
derstand from  the  Republican  leader- 
ship that  we  are  gmng  to  be  made  to  go 
another  4  hours.  That  is  fine.  I  do  not 
exactly  know  what  the  pressure  is.  It 
would  seem  to  me  that  we  best  sit  down 
and  think  about  these  matters.  But,  ap- 
parently, the  rush — whatever  the  rush 
is — is  of  such  a  nature  that  the  major- 
ity leader  is  bound  and  determined  to  go 
ahead  and  force  the  issue  in  a  physical 
if  not  a  mental  sense. 

Well,  we  will  try  to  handle  that  as  best 
we  can. 

I  would  like  to  read  from  the  testimcxiy 
of  Lawrence  Tribe,  professor  of  law  at 
Harvard  University,  in  his  testimony  be- 
fore the  Subcommittee  mi  Courts.  Civil 
Liberties,  and  the  AdministraticHi  of  Jus- 
tice in  the  House  Judiciary  Committee. 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

I  am  honored  to  appear  at  the  Sub- 
committees invitation  to  testify  concerning 
the  constitutional  limits  on  Congress'  au- 
thority to  curtail  the  Jurisdiction  of  federal 
courts  to  enforce  constitutional  rights  In 
this  statement.  I  will  set  forth  the  general 
framework  of  principles  governing  the  con- 
stitutionality of  such  measures,  and  wUI  at- 
tempt to  apply  that  framework  to  the  six- 
teen bills  which  are  pending  before  the  Sub- 
committee and  which  illustrate  quite  well 
the  range  of  issues  presented 

IKTaODUCnOH 

Grave  misgivings  are  inevitably  stirred 
when  the  opponents  of  specific  constitutional 
rulings  suggest  that  such  rulings  be  changed 
not  by  constitutional  amendment — with  the 
participation  of  state  legislatures,  and  sub- 
ject to  requirements  of  concurrence  by  ex- 
traordinary majorities — but  by  ordinary 
statutes  limiting  court  Jurisdiction  and  en- 
acted by  a  mere  majority  of  the  House  and 
Senate  Some  of  these  misgivings  come  into 
focus  only  when  we  recall  that  the  practice 
of  elaborating  and  enforcing  constitutional 
provisions  through  an  independent  Judici- 
ary— a  practice  inaugurated  for  the  United 
States  m  Marbury  v  Madison.  5  U.S 
(1  Cranchi  137  (1803) — is  one  that  few  na- 
tions in  the  world  follow  The  1961  Constitu- 
tion of  South  Africa.   •   •    • 

That  model  government  to  a  few  of  my 
colleagues,  that  model  government — 

*  *  *  for  example,  expressly  provides  in 
Section  59(2)  that,  with  only  the  most  lim- 
ited exceptions.  "|n|o  court  of  law  shall  be 
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ooittp«t«nt  to  enquire  tnto  or  to  pronounce 
upon  Uie  vAlldlty  of  any  Act  passed  by 
Parliament.  •  •  • 

A  noted  student  or  Soutta  African  law  and 
politics  observes: 

"Aa  a  result  of  the  new  Constitution's 
firm  adherence  to  legislative  supremacy,  and 
the  restriction  of  the  courts'  testing  rights 
to  [a  few  limited]  matters.  •  •  •  parliament 
has  been  able  to  ride  roughshod  over  In- 
dividual liberty  without  fear  of  Judicial  ob- 
struction.", J.  Ougard,  "Human  Rights  and 
the  South  African  Legal  Order  .'>&"  (Princeton 
Press.  1978). 

Now  maybe  we  have  the  reason  why 
South  Africa  Is  a  model  to  some  of  my 
colleagues.  It  is  not  any  model  to  me,  nor 
to  the  world,  nor  to  anybody  who  has  any 
faith  in  themselves  or  any  dignity  to 
themselves,  or  wish  to  see  themselves  ex- 
pressed as  they  wish  to  see  themselves 
expressed: 

Thus  the  technique  of  circumventing  con- 
stitutional safeguards  through  carefully 
crafted  Jurisdictional  withdrawals  approved 
by  mere  legislative  majorities  has.  to  say  the 
least,  disturbing  antecedents. 

In  this  country,  of  course,  the  continuing 
availability  of  state  courts  as  forums  for  the 
enforcement  of  federal  constitutional  rights, 
and  the  tradition  of  at  least  some  voluntary 
compliance  with  the  norms  entailed  by  such 
rights,  render  JurlsdicUonal  withdrawals  a 
good  deal  less  threatening  than  they  might 
otherwise  be.  Yet  the  transparent  expectation 
of  those  who  propose  such  withdrawals  is 
precisely  that  state  courts  will  In  fact  prove 
less  receptive  than  their  federal  counter- 
parts have  been  to  assertions  of  those  rights 
that  the  proposed  statutes  deliberately  single 
out  for  removal  from  the  protective  reach  of 
the  federal  bench.  Moreover,  if  our  history 
Isone  In  which  federal  rights  have  at  times 
been  taken  quite  seriously  indeed  even  with- 
out federal  compulsion.  It  is  also  a  history  in 
which  federal  rights  have  at  other  times  de- 
pended upon  such  comoulsion  for  their  very 
survival.  For  these  among  other  reasons  the 
inquiry  into  what  limits,  if  any.  are  imposed 
by  the  Dnlted  States  Constltu;lon  upon  Con- 
gress' restriction  of  federal  court  Jurisdic- 
tion assumes  more  than  merely  theoretical 
interest. 

Despite  wide  differences  of  view  as  to  Just 
what  llmite  the  Constitution  does  in  fact 
impose  on  Congress'  power,  virtually  all  stu- 
dents of  the  subject  begin  from  a  shared 
premise:  any  federal  court  in  which  a  pur- 
ported jurisdictional  restriction  is  asserted 
at  least  has  Jurisdiction  to  decide  whether 
or  not  the  purported  restriction  Is  Itself 
constitutional.'  In  the  exercise  of  thU  thres- 
hold Jurisdiction— this  power,  and  indeed 
duty,  to  review  the  constitutional  validity 
of  any  statutory  creation  of  gaps  or  Assures 
in  a  federal  court's  subject-matter  or  reme- 
dial Jurisdiction— a  court  will  encounter 
both  Internal  and  external  constitutional 
constraints,  the  first  set  stemming  from  the 
nature  and  sources  of  the  affirmative  au- 
thority Congress  must  Invoke  in  legislating 
controls  over  federal  courts:  the  second  de- 
riving from  independent  limits  and  prohibi- 
tions Imposed  by  the  Constitution  upon  all 
federal  legislation. 

Within  each  of  these  two  categories  of 
constitutional  constraints,  the  internal  and 
the  external,  some  of  the  most  significant 
Umlts  will,  of  course,  be  implicit  rather  than 
explicit  in  the  constitutional  text.  This 
should  come  as  no  surprise,  for  "|t|he  tacit 
postuUtes"  of  the  constitutional  plan  "are 
as  much  engrained  in  the  fabric  of  the  doc- 
ument as  its  express  provisions."  Nevada  v 
H«H.  440  D.S.  410.  433  (1979)  (Rehnquist. 
J..  Joined  by  Burger.  C.  J.,  dissenting).  The 
remaining  task  Is  to  describe  the  constraints 
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themselves  and  to  Illustrate  their  operation 
by  examining  the  bills  now  be.ure  >.ue  ouu- 
committee. 

tNTEBNAL    LIMrrS 

1.  Congress'  Jurisdiction-defining  powers 
with  respect  to  the  Supreme  Court  in  par- 
ticular are  internally  limited  by  the  sub- 
stantive role  that  the  Constitution  assigns 
to  the  Court.  The  reach  of  the  Supreme 
Court's  original  Jurisdiction  ("all  Cases  af- 
fecting Ambassadors,  other  public  Ministers 
and  Consuls,  and  those  in  which  a  State 
shall  be  a  Party")  Is,  of  course,  fixed  by  Ar- 
ticle III  (as  limited  in  turn  by  the  Eleventh 
Amendment),  and  can  be  neither  expanded 
nor  contracted  by  an  Act  of  Congress.  That 
was.  indeed,  the  precise  holding  of  MarOury 
V.  Madison. 

As  to  the  Supreme  Court's  reviewing  au- 
thority, there  is  general  agreement  that 
Congress'  power  under  Article  III  to  regulate. 
and  make  exceptions  to,  such  appellate  Juris- 
diction, while  undoubtedly  very  broad,  "must 
not  be  such  as  will  destroy  the  essential 
role  of  the  Supreme  Court  In  the  constitu- 
tional plan."  -  Whatever  the  reach  of  that 
necessarily  vague  principle,  it  is  difficult  to 
believe  that  the  principle  would  not  at  least 
bar.  for  example,  the  abolition  of  Supreme 
Court  Jurisdiction  to  re. lew  any  state  court 
order  that  is,  will  be,  or  was.  subject  to  re- 
view by  the  highest  court  of  the  state.  Strip- 
ping the  Supreme  Court  of  its  power  under 
the  Supremacy  Clause  to  enforce  constitu- 
tional rules  directly  against  recalcitrant 
state  courts — a  power  firmly  established  in 
Martin  v  Hunter's  Lessee.  14  U.S.  (1  Wheat.) 
304  (1816) — would  generate  a  clash  of  sover- 
eigns so  irreconcilable  as  to  imperil  the 
Union.'  by  gutting  the  Supreme  Court's 
capaolty  to  preserve  the  unity  and  suprem- 
acy of  federal  law.' 

Mr.  MATHIAS.  I  am  wondering  if  the 
distinguished  Senator  from  Connecticut 
will  allow  me  to  make  a  unanimous- 
consent  request — that  on  the  condition 
he  not  lose  his  right  to  the  floor,  I  might 
malce  a  very  brief  statement  of  perhaps 
a  minute  or  a  minute  and  a  half  in 
length. 

Mr.  WEICKER.  Certainly,  I  have  no 
object  on,  insofar  as  I  do  not  lose  my 
right  to  the  floor,  but  there  are  others  on 
the  floor  who  might  object. 

Mr.  MATHIAS.  I  am  propounding  that 
request  to  the  Chair. 

Mr.  HELMS.  Reserving  the  right  to 
object,  Mr.  President,  if  we  may  add  that 
my  good  and  dear  friend  from  Connecti- 
cut stay  within  my  sight,  because  I  can- 
not bear  the  thought  of  his  departing. 

Mr.  WEICKER.  I  do  not  know  how  far 
the  Senator  from  North  Carolina  can 
see.  I  am  talking  about  physically,  not 
intellectually. 

Mr.  HELMS.  I  would  ask  that  the  Sen- 
ator stay  in  the  Chamber.  If  the  Sen- 
ator stays  in  the  Chamber,  we  will  accept 
that  request. 

Mr.  WEICKER.  I  am  more  than  will- 
ing to  stay  in  the  Chamber. 

Mr.  HELMS.  The  Senator  does  lose  his 
right  to  the  floor  if  he  leaves  the 
Chamber. 

Mr.  WEICKER.  Whv  does  it  bother  my 
good  friend  from  North  Carolina? 

Mr.  HELMS.  I  have  been  here  for  4 
hours.  I  just  cannot  bear  the  sight  of 

Mr.  WEICKER.  I  have  been  here  for 
4  hours.  The  Senator  from  North  Caro- 
lina has  been  sort  of  jumping  around  all 
over,  so  do  not  worry. 

Mr  HELMS  I  am  not  worried 


The  Senator  from  Connecticut  is  the 
one  who  seems  to  be  worried. 

Mr.  WEICKER.  I  will  not  leave  to 
avail  myself  of  the  creature  comforts. 

Mr.  HELMS.  That  is  fine.  I  have  no 
objection  linuer  those  conditions,  I  say 
to  the  Senator. 

Mr.  WEiCKER.  I  would  hope,  then, 
that  the  distinguished  Senator  from 
Maryland  could  have  his  unanimous - 
consent  request  granted. 

The  PRESiDiNG  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor.  Does 
he  yield  to  the  Senator  from  Maryland? 

Mr.  WEICKER.  So  long  as  1  do  not 
lose  my  right  to  the  floor  and  I  may  re- 
sume my  speech  from  the  point  I  inter- 
rupted. 

The  PRESIDING  OFFICER.  Is  there 
object.on? 

Mr.  HELMS.  No. 

The  PRBSxDING  OFFICER.  Without 
objection,  the  Senator  from  Maryland  is 
recogruzed. 

Mr.  MATHIAS.  Mr.  President.  I  am 
very  grateiul  to  the  Senator  irom  Con- 
necticut and  extremely  grateful  to  the 
Senator  from  North  Caroima,  who  have 
made  it  possible  for  me  to  address  the 
Senate  very  briefly. 

Mr.  HELMS.  I  am  delighted  to  be  help- 
ful, 1  say  to  the  Senator. 


ANNOUNCEMENT  OF  JUSTICE  POT- 
TER STEWARTS  INTENTION  TO 
RETIRE 

Mr.  MATHIAS.  Mr.  President,  I  have 
just  been  advised  that  Justice  Potter 
Stewart  has  today  announced  his  inten- 
tion to  step  down  from  the  bench  of  the 
Supreme  Court  of  the  United  States.  Jus- 
t.ce  Stewart  was  nominated  to  be  a  mem- 
ber of  the  court  by  Pres.ident  Eisenhower 
and  has  served  with  consistent  distinc- 
tion since  his  appointment. 

He  has  shown  an  admii*able  capacity 
for  maintaining  a  moderate  posture  in 
the  middle  of  the  legal  road,  while  at 
the  same  t.me  being  totally  and  objec- 
tively independent  on  issues  that  he  felt 
demanded  special  consideration. 

I  should  like  to  express,  to  the  extent 
that  one  Senator  can  express  it,  the  ap- 
preciation of  the  people  of  the  United 
States  to  Justice  Stewart  for  his  dedica- 
tion in  one  of  the  most  demanding  and 
diCBcult  tasks  in  our  society. 

Mrs.  Mathias  jojis  me  in  wishing  Jus- 
tice and  Mrs.  Stewart  a  fulfilling  and  a 
happy  life  in  such  other  vineyards  as 
they  choose  for  their  future  labors. 


DEPARTMENT   OF  JUSTICE 
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The  Senate  continued  with  the  con- 
sideration of  S.  951. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 

Mr.  WEICKER.  I  thank  the  Chair. 

The  seminal  cases  of  Ex  parte  McCardle, 
74  U.S.  (7  Wall.)  506  (1868),  and  Ex  pane 
Yerger.  76  US  (8  Wall.)  85  (18  8).  are  cer- 
tainly not  to  the  contrary,  since  they  to- 
gether establish  only  that  Congress  may  ex- 
tinguish one  avenue  to  the  Supreme  Court 
for  appellate  review  of  a  constitutional  claim 
when  other  avenues  for  bringing  that  claim 
to  the  Court  for  review  remain  open. 


a.  Congress'  Jurisdiction-defining  powers 
with  respect  to  all  Article  in  courts  are  also 
internally  limited  by  Article  Ill's  implicit 
concept  of  the  "Judicial  power."  and  by 
basic  principles  governing  the  separation  of 
powers  among  the  three  branches  of  the 
National  Government. 

The  Judicial  power  described  by  Article  tit 
Chief  Justice  Marshall  declared  in  Martyury 
V.  Jiradi«on,  is  the  power  to  "decide 
I  cases  I  conformably  to  the  law,  [  including  1 
the  constitution.  ThU  is  of  the  very  essence 
of  Judicial  duty."  This  duty  is,  in  turn  In- 
herently incompatible  with  congressional 
authority  to  direct  an  Article  in  court  to 
arrive  at  the  outcome  desired  by  Congress 
whether  or  not  regarded  by  such  a  court  as 
consistent  with  the  Constitution  and  laws 
of  the  United  States:  the  Supreme  Court  so 
held  m  United  Statet  v.  KUin.  80  U  S  (13 
Wall.)  128  (1872),  ruling  that  Congrew  may 
not  dictate  the  rule  of  decision  for  a  partic- 
ular ca-e.  even  In  the  guise  of  a  Jurisdic- 
tional regulation. 

The  nub  of  the  matter  Is  that  courts 
sworn  to  uphold  the  Constitution  In  their 
discharge  of  adjudicative  responsibility  can- 
not be  required,  in  deciding  a  case  otherwise 
properly  before  them,  to  ignore  any  quMUoS 
undU!!"**  "5  ""•='*'  ^  »  '^"^"^  defis  on 
"r^nZ  t  h"',  '"'*'  «^talnly  cannot  be  forced  to 
^Z^ltn    '""^  °"   **'"  consMtution.   and 

tzTii'^^f^r^  '*"  "  ^"^^^  ^  '"^'- 

imn^J"t'  ^"""^  ■  requirement  would  be 
2m  ^oth°''of"'^f' t-  "^  "  «  2365  and  H^ 
SuDrPm»^  °r*»>»«=h    purport    to   strip    the 

or  jurisdiction  over  all   questions  goln<'  to 

reat'°r^^""°"V  "".""'^  °^  statu'tes  Ihat 
treat  males  and  females  dlfterently  in  mm 

icT' wXn™"°"-  '"^"'^"on-  training,  or  ^Z 
wfth^uMP-?'  »"  Article  III  court%ndowed 
With  subject-matter  Jurisdiction  over  a  con 
troversy  deems  any  such  mllltar^-pe4nnei 
statute  relevant  to  the  correct  ou^mrthLi 
proposals  would  in  effect  instrucH^at  co^n 
automatically  to  proceed  as  though  the  st^f- 

en:i!r'.!il""°"*'  ^■'"'"^y  "^e  no  dfl^  - 
UorTr!^  t^lose  |1U|  eyes  on  the  constltu- 
t  on,  and  see  only  the  law."  Such  an  instrur 
tlon  violates  both  Article  III  and  j^ri5?.e  vT 
thf  Congress  may  control  the  timing  and 
the  context  for  f-dera!  judicial  review  of  ^t^ 
own  Statutes  ^  does  not  imply  thir^ngri^ 
may  place  its  favorite  laws  LhlndVsK 

view   Por"^^'''''™'"''  '"'  '^"^"^^  Judicial  rl 
view.  Por  Congress  to  do  50  would  Im-ermis- 
sibly  condemn   those   federal   Judges   t^Tore 
whorn  such  enactment  becomi  rfi?vant  in 
pend  ng  cases  to  serve  as  Instrumenu  of  con- 

^ed  to  decide  a  case,  an  Article  III  court 

f^iln^t  "  ''*"°"'  *'«  "^  ^•«' 

l„rti?o°,"**  '**"  internal  requirement  of  ad- 
^  .HH    °"  »^«"-<l»nK  to  a  court's  best  effort 

to  do  so  in  accord  with  law.  and  to  recard 

L^d  an  ^7/"'.'*  '*''"•  '^''^  '^*  Supreme  Court 
A^ficti  tI?  *'^^°"^  '^™»^«*  Pursuant  to 
'^cle  III  are  charged  to  resolve  only  actual 
cases  or  controversies,  and  are  concomitantly 
t^  „.t  "  J"""^^  °""'"8  "opinions  in 
Vntted  States.  219  US.  346,  362  (1911)  See 
rl^  Correspondence  of  the  Justices.  Letter 
from  Chief  Justice  John  Jay  and  the  A^oc?- 
ate  Justices  to  President  George  Washlne- 
ton.  August  8.  1793.  To  "constitute  a^ro^r 
controversy,'"  an  "assertllonl  |of|  a  rl^t 
[must  be  I  susceptible  of  judicial  enforce- 
«62  4Ms''^^t'^  V  Louisiana.  49  U.S.L.  Week 
198?').  Supreme    Court.    May   26. 

cJl  ^"""f"  that  Congress  may  not  so  trun- 
cate  the  Jurisdiction  of  an  Article  III  court 
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as  to  empower  it  to  "decide"  a  legal  con- 
troversy while  denying  it  any  means  to  ef- 
fectuate its  decision — or  even,  as  in  the 
ordinary  declaratory  Judgment,  at  least  to 
alter  the  concrete  situation  of  the  parties  or 
the  range  of  options  open  to  them.  Congress' 
broad  authority  to  reguUte  the  panoply  of 
available  remedies,  in  other  words,  stops 
short  of  the  power  to  reduce  an  Article  III 
court  to  be  a  disarmed,  disembodied  oracle 
of  the  law  lacking  all  capacity  to  give  con- 
crete meaning  to  its  decision  that  one  party 
won  and  the  other  lost. 

This  much,  at  least,  is  Implicit  even  In 
Article  Ill's  bar  to  adjudication  at  the  be- 
hest of  a  party  lacking  any  concrete  stake  in 
the  outcome  of  the  proceedings.*  Por  a  party 
advancing  a  legal  argument  In  a  court  that 
has  been  rendered  Impotent  In  any  meaning- 
ful degree  to  remedy  the  wrong  complained 
of  lacks,  by  definition,  any  stake  beyond  a 
citizen's  purely  theoretical  curiosity  about 
how  the  case  turns  out. 

Thus,  for  example.  H.R.  73  and  HJl.  90O— 
both  of  which  would  unconditionally  deprive 
Inferior  Article  III  tribunals  of  authority  to 
"issue  any  restraining  order"  or  "temporary 
or  permanent  Injunction"  (and.  In  the  case 
of  H.R.  900.  of  authority  to  issue  any 
"declaratory  Judgment"  as  well)  In  any  case 
arising  out  of  a  law  restricting  abortions- 
seem  inconsistent  with  Article  in.  For  an 
Article  lU  tribunal  thus  defanged.  but  none- 
theless seized  of  Jurisdiction  to  "decide"  a 
pregnant  woman's  anticipatory  challenge  to 
the  validity  of  an  abortion  ban  under  which 
she  Is  threatened  with  a  criminal  fine  if 
she  exercises  her  rights  as  defined  by  Roe  v 
Wade.  410  VS.  113  (1973).  la  reduced  to 
whistling  In  the  wind:  If  it  rtUes  the  ban  in- 
valid and  the  threat  unconstitutional,  as  it 
should,  it  might  as  well  send  the  woman  lu 
regreu.  Por  the  tribunal  is  forbidden  to 
come  to  her  aid  In  an  anticipatory  way — 
while  there  is  stUl  time — even  without  any 
showing  that  the  state  couru  would,  or  even 
might,  provide  timely  relief  in  proceed- 
ings of  their  own.  On  the  contrury.  the  ex- 
pectation quite  clearly  Is  that  the  states  will 
not  do  so — even  though  the  pending  statutes. 
H.R.  73  and  HJl.  900,  would  at  least  leave 
open  the  possibility  of  the  Supreme  Court's 
appellate  review  of  such  state  court  refusals. 
The  point,  it  should  be  emphasized,  is  not 
that  H.R.  900  and  H.R.  73  guarantee  that  the 
pregant  woman's  rigbu  will  be  rejected  in 
every  court  to  which  she  goes  for  preventive 
relief:  the  point  Is  that  these  restrictions 
would  leave  Article  III  tribunals  with  no  way 
to  compel  the  timely  vindication  even  of  the 
rights  such  tribunals  find  to  be  unconstitu- 
tionally jeopardized:  and  they  in  no  way 
link  this  power  vacuum  to  grounds  for  sup- 
posing that  state  courts  will  vindicate  the 
rights  on  their  own  or  will  be  forced  to  do 
so  by  the  Supreme  Court  before  it  is  too  late 
A  federal  court  placed  In  such  a  predicament 
has  been  emptied  of  the  essential  attributes 
of  Judicial  power  contemplated  by  Article 
III: 

I  Por  I  Congress  ...  to  confer  the  Jurisdic- 
tion and  at  the  same  time  nullify  entirely 
the  effects  of  its  exercise  are  not  matters 
heretofore  through,  when  squarely  faced, 
within  its  authority  ■ 

Similarly.  HJt.  869.  H.R.  1079,  and  H.R. 
1180  would  purport  to  strip  all  Article  ni 
courts  of  Jurisdiction  to  "require  the  attend- 
ance at  a  particular  school  of  any  student 
because  of  race,  color,  creed,  or  sex."  and 
H.R.  761  would  extend  this  ban  to  an  ouster 
of  Jurisdiction  "to  make  any  decision,  or 
issue  any  order,  which  would  have  the  effect 
of  requiring  any  individual  to  attend  anv 
particular  school" — evidently  for  any  rea- 
son. This  latter  provision,  insofar  as  it  tells 
federal  courts  what  "decislon(s|"  they  may 
and  may  not  make  regardless  of  their  view 
of  the  applicable  law  and  facts,  plainly  con- 
travenes United  States  v.  Klein,  supra.  And 
all  four  provisions.  Insofar  as  they  purport 


to  rule  out  vartotis  pupU-asslgnment  reme- 
dies regardless  of  whether  any  other  decree 
could  give  effect  to  the  court's  consutu- 
tional  determination."  appear  to  violate  the 
requirement  that  decisions  made  by  Article 
in  tribunals  not  be  doomed  to  futiuty  from 
the  start. 

The  same  may  be  said  with  reelect  to  H.B- 
114.  which  attempts  to  strip  all  Inferior 
fednal  courts  of  Jurisdiction.  dlrecUy  or 
indirectly,  to  "modify"  the  effect  of  any 
state  court  order  so  long  as  that  order  Is 
or  was  reviewable  by  the  state's  highest 
Judicial  body,  if  a  federal  court  concludes 
that  such  an  order  was  entered  in  violation 
of  the  Constitution:  that  opportunlUes  to 
challenge  and  modify  It  within  the  state's 
Judicial  system  were  and  remain  constitu- 
tionally inadequate:  and  that  the  mdlvldual 
whose  rights  the  order  violated,  now  a  party 
properly  before  the  federal  court,  wui  con- 
tinue to  t)e  unconstitutionally  prejudiced  by 
the  order  unless  it  is  promptly  modified  by 
that  federal  court,  then  following  the  man- 
date of  H.R.  114  would  render  the  court 
powerless  to  give  its  conclusion  any  effect 
whatever. 

The  view  has  at  times  been  expressed  that 
Congress  is  bound  not  only  to  equip  what- 
ever federal  courts  it  creates  with  subject- 
matter  and  remedial  jurisdiction  sufficient 
to  satisfy  the  Implicit  demands  of  Article 
III  but  also  to  create  such  lower  federal 
courts  in  the  first  instance  (how  many? 
where?)  and  to  vest  them  with  all  the  Juris- 
diction that  Article  ni  allows,  see  Martin  v. 
Hunter's  Lessee.  14  US.  at  330-31.  at  least 
to  the  degree  that  the  effective  protection  of 
constitutional  rights  under  modem  condi- 
tions so  requires.*  The  consistent  rejection 
of  this  ptosition — a  position  perhaps  rendered 
more  plausible  by  the  Civil  War  Amendments 
than  it  was  when  Justice  Story  announced  it 
In  Hunter's  Lessee— might  be  thought  to  ore- 
dude  Its  adoption  now  But  such  rejection 
ol  the  Story  view  should  not  be  permitted 
to  obscure  the  underlying  principle — one 
never  rejected  by  any  court — that  no  Article 
in  tribunal  that  Congress  elects  to  create, 
whether  under  constitutional  compulsion  or 
otherwise,  may  be  crippled  from  birth  with 
a  defect  of  design  fatal  to  the  tribunal's 
capacity  to  fulfill  a  function  indispensable 
to  the  "Judicial  power  of  the  United  States." 

EXTEBNAL     UMrTS 

3.  That  Congress'  Jurisdiction-defining 
powers — In  common  with  all  other  powers 
entrusted  by  the  Constitution  to  the  Na- 
tional Legislature — are  limited  externally  as 
well  as  internally  may  at  times  be  forgotten, 
or  obscured  by  sweeping  dicta  about  plenary 
authority,  but  Is  undeniable  all  the  same. 

••|T|he  Constitution  Is  filled  with  provi- 
sions that  grant  Congress  or  the  States  spe- 
cific oower  to  legislate  in  certain  areas:  these 
granted  powers  are  always  sublect  to  the 
limitation  that  they  may  not  be  exercised  in 
a  way  that  violates  other  specific  provisions 
of  the  Constitution."  « 

Thus,  whatever  Its  "power  to  give,  with- 
hold, and  restrict  the  Jurisdiction  of  (fed- 
eral) courts.  .  ..  I  Congress  I  must  not  so  exer- 
cise that  power  as  to  deprive  any  person  of 
life,  liberty  or  property  without  due  process 
of  law  or  to  take  private  property  without 
iust  compensation  "  Battatjlia  v  Gen^eral 
AToforj  CoTjj  ,  169  F2d  2'4.  257  (2d  Clr  1948). 
rerf  den.  335  US  887  (1948)  (footnote 
omitted ) .  or  to  contravene  any  other  provi- 
sion In  the  Bill  of  Rights,  or  In  the  Bill  of 
Attalnd-r  Clai's;  or  the  Ex  Post  Pacto  Clause 
of  Article  I.  Section  9  or  in  any  other  In- 
dependent limitation  or  constraint  imposed 
by  the  Constitution  or  Its  amendments  upon 
afflrmatively  authorized  federal  legislation. 
Were  the  law  otherwise.  Congress  could  free- 
ly deny  access  to  federal  co'irts  to  all  but 
white  Anglo-Saxon  Pro'estants.  or  to  all  who 
voted  m  the  latest  election  for  a  losing  candi- 
date." If  such  consequences  are  to  be  pre- 
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Tantad.  >t  mnat  b*  the  cue  tli»t  Acta  of  Con- 
greae  ere  kooonled  no  spedml  immunity  from 
Independent  onutltutlon*!  limits  on  nation - 
el  logleletttin  elmply  tiecauae  such  Acts  are 
cect  In  Jurtedlctlon-dellning  terms:  the  pow- 
er to  define  and  control  the  Jurisdiction  of 
fedenkl  oourts  U  no  talisman,  somehow  dls- 
■olTlng  otberwlM  fatal  constitutional  limits 
on  what  OuogieM  has  choeen  to  do. 

As  with  ttie  internal  limits  upon  the  power 
of  niiifl.1  vm»  to  control  jurisdiction,  these  ex- 
ternal limits  may  derive  from  the  interstices 
and  impllcatlona  of  the  text,  structure,  and 
history  of  the  Constitution  as  well  as  from 
Its  explicit  terms.  Ex  parte  Oarland  shows  as 
mueh.™  and  nothing  in  the  logic  of  the  sit- 
uation counsels  a  more  restrtctlve  canon  of 
constitutional  lnterpr«tatl(»  here  than  tn 
the  Identlflcation  of  internal  limits. 

4.  Among  the  external  constraints  the  Con- 
stitution Imposes  upon  all  federal  legislation. 
Including  legislation  that  regulates  Judicial 
authority.  Is  the  principle  that  no  law  may 
unjustiflably  deter  or  disadvantage  the  exer- 
cise of  a  constitutional  right.  The  Supreme 
Court  recognlaed  decades  ago  that  constitu- 
tional rights  could  be  jeopardized  and  ulti- 
mately destroyed  not  only  by  laws  directly 
forbidding  or  penalising  their  exercise  but 
also  by  laws  malUng  their  exercise  the  oc- 
casion for  withholding  or  withdrawing  bene- 
fits or  privileges  that  would  otherwise  be 
available.**  '^t  is  inconceivable  that  guaran- 
ties embedded  In  the  Constitution  of  the 
United  States  may  ...  be  manipulated  out 
of  existence,"  X  by  using  the  invocation  of 
such  gtiarantees  as  a  trigger  for  stispendlng 
access  to  a  valued  service  that  government 
would  otherwise  have  extended.  The  fact 
that  the  service  is  one  government  could 
have  choeen  to  abolish  altogether  Is  Imma- 
terial; it  is  the  choice  to  withdraw  some- 
thing selectively  when  particular  constitu- 
tional rights  are  exercised  that  marks  a  law 
as  an  Indirect  burden  upon  such  exercise 
And  whenever  a  law  has  this  character,  it 
automatically  becomes  constitutionally  sus- 
pect. Such  a  law  Is  per  se  void  to  the  extent 
it  is  Intended  to  prevent  or  penalize  the  ex- 
erdse  of  a  constitutional  right."'  And,  to  the 
extent  the  law's  tendency  to  deter  or  disad- 
vantage such  a  right  Is  but  an  unintended 
and  Incidental  consequence  of  the  measure, 
the  law  is  valid  only  if  demonstrably  neces- 
sary to  the  attainment  of  a  compelling  gov- 
ernmental purpoee — a  purpose  with  respect 
to  which  the  law  is  neither  tmdertncluslve 
nor  overindustve.'* 

5.  One  particularly  pemlclotu  device 
through  which  a  law  might  deter  or  dis- 
advantage the  exercise  of  a  right  U  the 
technique  of  making  the  right's  exercise  in- 
eligible for  a  generally  available  form  of 
governmental  protection. 

The  kind  and  degree  of  protection  to 
provide — the  combination  of  executive  and 
judicial  enforcement  authority  to  confer — 
Is  left,  in  the  first  Instance,  to  the  Judg- 
ment of  the  legislature.  But  ao  fundamental 
is  "the  right  of  every  individual  to  claim 
the  protection  of  the  Uws.  whenever 
he  reoeives  an  injury."  "  that  that  protec- 
tion cannot  be  suspended  or  reduced  so  as 
to  abandon  the  enloyment  of  selected  rights 
to  a  Jeopardy  from  which  others  are  shielded 
Oovemment  even  bears  responsibility  for  the 
dtisens  that  It  Invites,  whether  directly " 
or  indlrecUy  "—Including  the  abuse  that 
It  encourages  bv  suspending  or  withholding 
ordlnsrtly  avaUable  devices  of  law  enforce- 
ment." Even  more  plainly,  the  Federal  Oov- 
emment is  Bccountable  for  the  public 
^•rtssment  or  persecution  of  citizens  that 
predictably  results  when  It  declares  open  sea- 
*"-*"'  "**°'  ^  placing  the  rlghu  they  seek 
to  exercise  In  a  "free-flre"  sone.  one  that  Is 
Mprearty  ineligible  for  the  usual  panoply 
of  executive  and  judicial  mechanisms  for 
enforcing  such  rights  through  making  state 
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and  local  offlclals  civilly  and  criminally  li- 
able for  their  abridgment.  At  least  when 
surrounding  rights  are  fully  protected 
through  such  mechanisms,  "denying  the 
equal  protection  of  the  laws  Includes  the 
omission  to  protect,  as  well  as  the  omission 
to  pass  laws  for  protection."  United  States 
V.  HttH,  26  Fed.  Cas.  79  (C.C.S.D.Ala.  1871). 
Congress'  sweeping  authority  to  define 
federal  torts  and  crimes,  for  example,-'' 
would  confront  an  Insuperable  constitu- 
tional obstacle  were  that  authority  to  be 
deployed  In  such  a  way  as  to  protect  from 
hostile  state  and  local  governmental  activity 
only  such  constitutional  rights  as  might 
meet  political  favor  with  the  electorate  at 
any  given  time. 

Thus,  U.S.C.  %  1983  currently  subjects  to 
civil  liability  In  federal  court  all  who,  under 
color  of  state  law,  deprive  Individuals  of 
their  constitutional  rights:  and  18  U.S.C. 
§  241  now  makes  criminal  the  willful  depri- 
vation of  such  rights  by  state  and  local  of- 
ficers, among  others,  who  "threaten  or  In- 
timidate any  citizen  In  the  free  exercise  or 
enjoyment  of  any  right  or  privilege  secured 
to  him  by  the  Constitution  .  .  .  ,  or  be- 
cause of  his  having  exercised  the  same." 

Such  harassment  Is  not  Immunized  from 
federal  prosecution  by  the  theoretical  exist- 
ence of  state  remedies  against  It.'^'  Nor  is 
such  harassment  Immunized  by  the  fact 
that  It  takes  the  form  of  arrests,  searches, 
seizures,  or  Interrogations  under  a  patently 
void  statute — one  that  could  not  possibly 
lead  to  a  valid  conviction:  indeed,  precisely 
such  haras5ment  Is  currently  subject  to 
preventive  relief  by  federal  Intunctlon.  See 
younger  v.  Harris.  401  U.S.  37,  47-49  (1971). 
Now  imagine  what  would  happen  if  Con- 
gress were  to  amend  18  U.S.C.  5  241  to  ma'  e 
it  inapplicable,  or  to  limit  Its  punishment 
to  nominal  fines,  whenever  the  "right  or 
privilege"  that  tioA  been  sub'ected  to  threat 
or  intimidation  was  the  right  to  an  abor- 
tion, or  the  right  not  to  have  even  "volun- 
tary" prayers  conducted  In  one's  public 
school,  or  any  other  of  a  short  list  of  rights 
of  which  a  malority  in  Coneress  happened 
to  disapprove.  It  is  unthinkable  that  such 
a  law  would,  and  unimaginable  that  it 
should,  be  upheld — not  because  Congress' 
reach  in  enacting  it  would  have  exceeded 
its  grasp  (Congress'  power  to  define  federal 
crimes  and  to  regulate  their  punishment  Is 
at  least  as  "plenary"  as  many  of  Its  other 
powers  and  is.  If  anything,  broader  than  Its 
power  to  control  federal  Judicial  Jurisdic- 
tion) but  because  In  Its  reach  Congress 
wouW  have  colUc'ed  with  the  rights  that  It 
had   selectively   soucht   to  disadvantage." 

The  same  would  follow  tf  Congress  were 
to  withdraw  from  the  reach  of  43  U.S.C. 
S198S  the  right  to  bring  up  one's  children 
without  undue  public  Intrusion,  or  the  right 
to  end  a  pregnancy,  or  indeed  any  other 
spectflo  ri?ht,  thus  subjecting  to  federal  civil 
remedies  at  law  and  equity  all  actions  under 
calo'  o'  s'a"e  'aw  dep-i'Mr"  -i"zer' ■  c'  hs'r 
constitutional  rights — except  for  the  rights 
thereby  left  by  Coneress  to  fend  for  them- 
selves. The  fact  that  Congress'  exclusion  of 
se'ec*e^  r'l-'hts  ml^ht  Invo've  a  Ilm't  o''  the 
judicial  branch  rather  than,  or  In  addition 
to,  the  executive  branch,  obviously  makes 
no  constitutional  difference  so  ftir  as  the 
external  constraints  on  Congress'  i>owers  are 
concerned. 

The  deployment  of  Congress'  affirmative 
authority  ao  as  to  expose  disfavored  rights 
to  an  Increased  risk  of  state  suppression 
is  equally  invalid  regardless  of  whether  Con- 
gress bases  such  afflrmatlve  authority  on 
its  power  to  enforce  the  Fourteenth  Amend- 
ment under  Section  6.  on  Its  Necessary  and 
Proper  Clause  power  to  set  substantive  and 
procedural  limits  on  the  Executive  Branch, 
c  on  1*8  Artlc'e  '  and  TTI  nowe's  to  d'te-mlne 
the  subject-matter  and  remedial  reach  of 
federal  judicial  authority  within  the  sphere 


made  potentially   avaUable  by  Article  m 

itself." 

Exactly  the  same  analysis  would  apply  If 
the  federal  protection  out  of  which  Congress 
sought  to  LSive  a  set  of  dlsfavorei  rights 
Involved  not  a  mechanism  for  imposing  civil 
or  criminal  liability  In  federal  court  upon 
those  state  offlclals  who  willfully  Interfere 
with  the  exercise  of  rights,  but  a  mechanism 
for  enjoining  in  federal  court  all  state  inter- 
ference with  such  rights.  Congress'  focused 
deletion  of  a  right  such  as  abortion  from 
f'c  list  of  rights  eligible  to  receive  protec- 
tion through  this  federal  injunctive  mech- 
a  <lsm — especialiv  if  coupled  with  the  In- 
clusion of  abortion  funding,  and  perhaps  of 
police  Inaction  against  abortions,  as  targets 
against  which  the  injunctive  mechanism 
would  expressly  be  made  available  *< — would 
be  exactly  as  Infirm,  constitutionally,  as 
wotild  a  congressional  enactment  specifying 
that  police  and  others  who  arrest  or  threaten 
wo^  en  seekln?  abovMons  are  to  "le  Immune 
from  the  federal  criminal  punishment  to 
which  other  rights  violators  (including.  If 
H.B.  900  were  to  become  law  and  be  upheld, 
those  who  run  public  abortion  clinics)  are 
subject  under  18  U.S.C.  1241. 

Thus  H.R.  73  and  H.R.  900,  which  would 
forbid  federal  district  courts  to  Issue  injimc- 
tlons  or  restraining  orders  in  cases  arising 
out  of  bans  on  abortion  or  on  abortion  fund- 
ing, are  both  In  hopeless  conflict  with  the 
Constitution's  external  limits  on  Congress' 
jKjwers — a  conflict  that  is,  of  course,  exacer- 
bated by  the  fact  that  these  laws  would  per- 
mit (and  (perhaps  reoulre)  federal  courts  to 
award  injunctions  against  state  offlclals  in 
exactly  the  same  lawsuits,  involving  the  same 
courts  and  parties  and  Issues,  if  sought  on 
behalf  of  the  unborn  to  halt  state  aid  to 
abortions  or  to  end  a  state  policy  of  allowing 
abortions  to  go  unprosecuted. 

Superficially  distinguishable — but,  on 
closer  ln^)ection.  not  genuinely  so — are  the 
proposed  statutes  that  would  prevent  federal 
Judicial  action  restrictive  of  "voluntary" 
prayer  in  public  schools.  These  statutes  pur- 
port to  eliminate  federal  court  jurisdiction  to 
hear  or  to  review  any  case  arising  out  of  any 
state  law  or  rule  "which  relates  to  voluntary 
prayer  in  anv  public  school  or  public  build- 
ing." Read  literally,  this  language  appears  to 
deny  federal  Judicial  access  equally  whether 
the  prayer-related  state  rule  in  the  case  for- 
bids voluntary  prayer,  makes  It  optional,  re- 
quires schools  to  provide  for  It,  or  "relates" 
to  it  in  some  other  wav.  Yet  the  impetus 
behind  the>=e  denials  of  federal  court  access 
In  school  prayer  cases  has  come  exclusively 
from  proponents  of  voluntary  prayer  (who 
feel  aggrieved  by  federal  court  decisions  re- 
jecting their  position)  and  not  at  all  from 
opponents  of  such  prayer  who  are  concerned 
that  federal  courts  have  l>een  too  willing  to 
oermlt  (or  even  to  require)  that  opportu- 
nities for  si"-h  voluntary  praver  be  provHed 
In  public  schools.  Indeed,  five  of  the  bills 
(H.R.  72.  H.R.  326.  H.R  989.  H.R.  1335,  and 
H.R.  2347)  contain  preambles  that  expressly 
describe  their  purpose  as  that  of  preventing 
federal  courts  from  ruling  voluntary  prayer 
unconstitutional  and  enlolnlne  It  as  such. 
Although  the  remaining  two  bills  (H.R.  408, 
H  R.  865)  contain  no  such  language,  their 
sllenr-e  on  the  point  cannot  obscure  the  one- 
sided aim  and  effect  of  these  measures.  That 
observation  leads  to  a  broader  point,  one 
developed  in  the  following  section. 

6.  "Jurisdictional  gerrymandering" — the 
practice  of  excising  disfavored  rights  from 
generally  available  forms  of  federal  protec- 
tion— caonot  be  saved  by  a  mere  appearance 
of  neutrality.  In  Hunter  v.  Brickson.  393  VS. 
385  (1966).  a  city  charter  amendment  pre- 
vented the  city  council  from  "Implementing 
any  ordinance  dealing  with  racial,  religious, 
or  ancestral  discrimination  In  housing  with- 
out the  approval  of  the  majority  of  the 
(city's)  voters."  Id.  at  386. 
The    amendment    drew    no    distinctions 
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among  racial  and  religious  groups,  subject- 
ing "Negroes  and  whites,  Jews  and  Catho- 
lics ...  to  the  same  requirements  if  there 
Is  housing  discrimination  against  them  which 
they  wish  to  end."  li.  at  390. 

Despite  this  appearance  of  neutrality,  in 
which  "the  law  on  its  face  treats  Negro  and 
white,  Je«  and  gentile  in  an  identical  man- 
ner," Id.  at  391.  the  Court  had  no  hesitation 
in  recognizing  "the  reality  .  .  .  that  the  law's 
Impact  falls  on  the  minority."  Id. 

Although  subsequent  decisions  might  be 
understood  to  require  a  showing  of  dibcrlm- 
Inatory  intent  before  such  racially  differen- 
tial impact,  even  In  access  to  a  go  veriunental 
forum,  triggers  strict  judicial  scrutiny.-^  there 
is  no  doubt  that  even  whoUy  inadvertent  and 
incidental  burdens  on  the  exercise  of  an  In- 
dependently secured  constitutional  right 
continue  to  require  compelling  justification. 
(See  Section  4.  supra.)  Thus,  the  pstently 
Illusory  neutrality  of  the  school  prayer  stat- 
utes, for  example,  would  not  spare  them  from 
evaluation  under  a  requirement  of  precise  fit 
and  compelling  necessity — a  requirement 
that  they  could  not.  In  ail  likelihood,  meet. 

Similarly,  the  arguable  neutrality,  as  a 
facial  matter,  of  the  pending  bills  that  pur- 
port to  withdraw  federal  judicial  power  to 
assign  students  to  particular  schools — either 
with  reference  to  race,  creed,  color,  or  sex 
(see  HJt.  869.  H.R.  1079.  US..  1180)  or  on  any 
basis  whatever  (see  H.R.  761) — would  be  un- 
likely to  obscure  their  discriminatory  impact 
and  structure. 

7.  To  whatever  extent  courts  might  be  re- 
luctant to  rely  on  judicial  findings  of  for- 
bidden congressional  motive  to  Invalidate 
jurisdictional  restrictions  that  are  neutral 
on  their  face  and  that  are  too  ambiguous  in 
their  effects  to  be  struck  down  on  that  basis 
alone,»  the  most  that  might  follow  u  that 
some  of  the  restrictions  at  issue  might 
squeak  by  In  the  courts — not  that  they  are 
constitutional. 

Congress  duty  to  comply  with  the  Con- 
stitution's mandates  derives  not  from  the 
risk  that  courts  may  otherwise  strike  down 
Congress  enactments  but  from  the  oath 
binding  every  Member  of  Congress  "to  sup- 
port this  Constitution."  See  Article  VT.  What- 
ever courts  might  say  as  to  some  of  the 
measures  analyzed  in  this  statement,  the 
Members  of  Congress  surely  can  have  no 
doubt  that  all  of  the  jurisdictional  restric- 
tions now  pending  before  them  are  designed, 
obviously  and  transparently,  to  circumvent 
constitutional  rulings  of  the  Supreme  Court 
by  a  method  less  onerous  than  the  amend- 
ment procedure  set  forth  In  Article  V.  Doubt- 
less aware  of  this  forbidden  aim.  Congress 
should.  I  believe,  regard  itself  as  duty-bound 
to  reject  the  pending  measures — whatever 
Its  predictions  as  to  how  courts  might  rtile 
on  each  of  them. 

8.  Conversely,  any  congressional  decision 
to  enact  jurisdictional  limitations  believed 
to  be  unconstitutional,  in  the  expectation 
that  the  Supreme  Court  or  another  federal 
court  will  promptly  strike  the  limitations 
down,  would  be  completely  irresponsible. 

Such  a  decision  by  Congreas  ^  might  be 
motivated  by  a  wish  to  curry  favor  with 
some  constltuenu  while  passing  the  buck 
for  constitutional  enforcement  to  the  federal 
judiciary— which  can  then  be  dramatically 
criticized.  In  feigned  surprise  and  with  cal- 
culated political  effect,  for  Imoerlaliam  and 
hyperactivity.  Or  such  a  congressional  de- 
cision might  instead  be  motivated  bv  a  hope 
that  federal  judees  frt^htened  bv  Con-Tess 
assault  upon  their  lurisdlctlon  and  fearful 
of  even  worse  attacks  to  follow,  would 
either  be  cowed  Into  (erroneouslv)  uohold- 
Ing  unconstitutional  llmlte  on  their  own 
lurisdlcflon  or  pressured  into  fhyTx>-rttical- 
ly)  reversing  those  declslons-^)n  such  issues 
as  abortion,  busing,  prayer,  gender-neutral 
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military  registration,  and  the  like — that  pro- 
voked the  public's  dissatisfaction  and  its 
spasms  of  legislative  rebuke  to  the  courta. 

Whatever  Congress  motive  for  enacting 
legislation  that  It  knows  (or  ought  to  know) 
Is  unconstitutional,  and  whatever  the  even- 
tual reaction  of  the  federal  courts,  the  cost 
of  such  cynical  manipulation  of  the  Con- 
stitution as  our  most  fundamental  and  uni- 
fying body  of  law — the  cost  in  reduced  cred- 
ibility for  already  wounded  institutions  and 
In  diminished  power  for  already  weakened 
sources  of  normative  guidance — is  bound  to 
be  far  too  high  to  make  the  gambit  worth- 
while. 

9.  Even  when  entirely  constitutional  and 
well  intended,  the  restructuring  of  federal 
court  jurisdiction  to  achieve  substantive 
ends  should  be  undertaken  only  with  the 
greatest  caution  and  after  the  clearest  possi- 
ble showing  of  need  and  elBcacy. 

Even  on  the  most  optimistic  of  assump- 
tions, state  courta.  reco?nlzlng  themselves 
as  still  bound  by  the  Constitution  and  as 
constrained  to  follow  the  Supreme  Court's 
still  authoritative  decisions  construing  It. 
would  either  replicate  the  very  rullnes  that 
had  inspired  jurisdictional  restructuring, 
thereby  freezing  the  law  unwisely  but  other- 
wise rendering  the  shift  from  federal  to  state 
courts  too  inconsequential  to  have  been 
worth  the  effort:  or  would  move  in  dozens 
of  different  directions  In  their  understand- 
ing and  elaboration  of  the  governing  con- 
stitutional norms,  thereby  destroying  a  vital 
uniformity  on  matters  governed  not  by  fifty 
distinct  bodies  of  state  law  but  by  one  con- 
stitutional rule.  Unless  such  diversity  Is 
secretly  desired  ss  a  way  of  overturning  a 
constitutional  ruling  that  one  dislikes  when 
one  cannot  muster  enough  support  to  amend 
the  Constitution  Itself.  lU  virtue  Is  difficult 
to  fathom  in  dealing  with  the  one  docu- 
ment that,  above  all  others,  binds  the  Nation 
into  a  legal  whole. 

Thus,  the  Supreme  Court  has  found  It 
intolerable  even  for  federal  constitutional 
restralnta  on  matters  as  localized  as  police 
interrogation  to  vary  from  state  to  state- 
It  Is  still  less  tolerable,  surely,  for  a  person's 
ability  to  vindicate  a  right  under  the  First 
Amendment's  Religion  Clauses,  or  under  the 
Fifth  Amendment's  Due  Process  Clause,  to 
vary  with  the  geographical  terrain  If  there 
Is  any  question  as  to  which  ours  must  be 
not  fifty  laboratories  but  "one  nation.  Indi- 
visible." that  questicm  is  the  fundamental 
meaning  of  these  genuinely  constitutive 
features  of  our  policy — the  provisions  that 
make  ours  an  open  society  aq>iring  to  equal 
justice  under  Isw. 

Althoueh  It  Is  not  beyond  Imsglnatton 
that  such  state-by-state  fragmentation — 
even  at  a  level  where  national  unitv  means 
so  much — might  be  worth  risking  for  some 
transcendent  benefit,  the  circumstances  In 
which  such  a  benefit  could  be  reliably 
achieved  throueh  jurisdictional  abacadabra 
seem  most  tinlikely  to  obtain.  Thus  the  pre- 
sumption SRainst  the  enactment  even  of 
constitutionality  valid  gerrymanders  of  fed- 
eral court  jurisdiction  ought  to  be  extremely 
heavy — especially  when  one  adds  the  caveat 
that  such  jurisdictional  measures.  In  their 
motivation  as  well  as  in  their  structure  and 
Impact,  must  Invariably  raise  the  gravest  of 
constitutional  questions. 
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predictable  private  abuse  ttiat  would  result) . 

'^  See  Gregorg  v.  Chicago.  394  US.  HI 
(1969):  Feiner  v  New  York.  340  UB  315. 
326-27  (1951)  (Black.  J.,  diaaentlng):  Z. 
Chafee.  Free  Speech  in  the  United  States 
245  (1948). 

-<  S*e.  e.g..  United  States  v.  Hudson  * 
Go€idtPin.  II  UB  (7  Cranch)  33  (1812)  (fed- 
eral courts  hare  no  authority  to  punish  con- 
duct without  congressional  enactment 
specifically  defining  conduct  as  criminal ) . 

-  See  Screws  v  United  States.  335  UB  91 
(1945)  (state  police  who  beat  black  suspect 
to  death  may  be  federally  prosecuted  under 
18  use  i  343  for  willful  deprivation  of  sus- 
pect's constitutional  rights  under  color  of 
law  notwithstanding  possible  state  prosecu- 
tion for  murder). 

"  Whatever  such  a  law's  other  aims.  It 
would  fit  too  poorly  (to  pass  muster  under 
strict  scrutiny)  any  objective  other  than  tiie 
forbidden  one  of  deterring  or  penalising  the 
rights  exc'uded. 

*■  A  contrary  Uluston  miglit  ba  fostered  by 
the  fact  that  Conerefs'  control  over  the 
S"otTr^  Co"rt'«  ano^'i.»»e  turtsdl-tlon.  at 
least,  rests  on  Article  UTS  cxpreai  lefeteace 
to  ooDgreaslooaUy  created  "exceptions.'"  Bnt 
this  drcunutanoe  has  no  bearing  on  the 
external  Ilmlta  on  the  power  in  quesHuw. 
nor  is  there  even  any  reason  to  supooae  that 
the  Necessary  and  Piopei  Clause,  say,  coo- 
fers  leas  alllrmattve  auttwrlty  over  its  range 
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of  rabjcet  in»tt«n  than  th«  BxcepUcms 
ClMia*  clo«a  over  It. 

••Sm.  •#.,  HJt.  MW,  a«eUoB  1,  whlcta 
would  mctaleve  this  result  (unless  suuck 
down)  by  daclajrlii(j  fetuses  to  be  among  the 
"penona"  to  wbom  the  state's  duties  of  equal 
protection  eztand. 

»S««,  €^..  Wathington  v.  Davis,  436  VS. 

aas  (1076). 

••  Cf.  Vntter  States  ▼.  O'Brien,  301  U.S.  367 
(1968). 

"See  Oregon  ▼.  Hass.  420  VS.  714.  719 
(1975). 

Ur.  WEICKER.  Mr.  President.  I  now 
wish  to  read  the  statement  of  Telford 
Taylor  oa  behalf  of  the  American  Civil 
Liberties  UnlOD  before  the  Subcommit- 
tee on  Courts.  Civil  Liberties,  and  the 
Administration  of  Justice  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
Representatives. 

My  name  U  Telford  Taylor.  I  am  a  lawyer. 
admitted  to  practice  In  the  District  of 
Columbia,  New  York  State,  and  various  fed- 
eral courts  Including  the  Supreme  Court  of 
the  United  States.  I  have  been  at  the  bar  for 
47  years,  first  as  a  federal  government  attor- 
ney (193S-42).  and  since  1952  as  a  private 
practlUoner.  In  recent  years  I  have  been 
prlnclpaUy  occupied  with  law  school  in- 
struction, and  have  conducted  classes  and 
seminars  at  the  Tale.  Columbia.  Harvard, 
University  of  Colorado,  and  Benjamin  Car- 
doeo  Law  ScbooU.  I  am  presently  Nash  Pro- 
fessor Emeritus  at  the  Columbia  Law  School 
and  Kaiser  Professor  of  Constitutional  Law 
at  the  Cardoso  Law  School. 

Throughout  these  years  I  have  been  pri- 
marily concerned  with  federal.  Including 
federal  oonsututlonal  law.  and  I  have  con- 
ducted classes  In  constitutional  law  at  all  of 
the  above-named  institutions,  and  in  every 
year  since  ises. 

I  am  appearing  here  on  behalf  of  the 
American  civil  Ubertles  Union.  In  order  to 
«U«cu«  the  extent  of  congressional  power 
over  federal  court  Jurisdiction.  I  am  aware 
that  there  are  a  number  of  pending  bills.  In 
both  the  HouM  of  Representatives  and  the 
Senate,  which  withdraw  federal  court  Jurts- 

?J^^  I?  *  '^•*y  °'  *»y»  I  share  with  the 
ACLU  the  view  that  most  of  these  bills  if 
enacted  Into  law.  would  be  unconstitutional 
But  I  am  not  a  member  of  or  bound  by  the 
views  of  the  ACLU.  and  the  particular  con- 
t«t8  of  this  statement  do  not  necessarily 
reflect  their  opinions. 

1   coKcmxas  aiid  thx  mrraioa  »tdi»al  couaTs 
My  opposition  to  the  Jurisdictional  provi- 
sions of  these  bUte  is  not  based  upon  a  nar- 
row view  of  Congressional  rower  In  this  field 
The  Supreme  Court  has  explicitly  recognized 

JwlsdlcOon  of  the  federal  courto."  Bto.  of  R 
Trainmen  v.  Totedo.  P.  A  W.  R   Co    321  n  <»' 

r^^*.^     l«Ku««e  Of  Article  m  of  the 

l^^!^  ,'^T"  ^  ***'  Supreme  Court  "and 
f^™  ^  ^!'*°'"  ^"^  •»  «>*  ConRTess  may 
^L,i^,  ***  *•?*  '*"***"  ■^<»  establish"  It 
^mhSfl^'  undenrtood  that  this  wording 
e^bodlM     a     compromise     between     those 

t^^L!^"*"""  ^^  '*'°'«1  ««<«  those 
^T^  ertabltahment  of  a  federal  coS^ 
•Wtem  Thus  tbe  decision  between  the  two 
alternatives  was  not  mandated  bv  th»  Prm 
«m»tlon  itaelf.  and  it  was  len  V  to  Snl 
gress  to  handle  by  statute.  "f  "  ^o 

-^♦liJ.'"  ^'P**"  «»*t  It  would  have  been 
SSi^^^IJISS^?''"*'  '"  congress  to'c^b 

H^MtS  *r^^ ''"*    Congress    did    in    fact 
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Accordingly,  if  we  were  to  look  to  the  in- 
tentions of  the  framers.  Congress  could  con- 
sUtuUonally  conclude  and  legislate  exten- 
slte  curtailment,  or  even  abolition,  of  in- 
ferior federal  court  JurisdicUon.  Of  course, 
from  a  practical  standpoint,  a  decision  not 
to  make  inferior  federal  courts  in  1789  would 
have  been  quite  dlfTerent  from  a  decision  to 
abolish  them  in  1981.  after  we  have  had  fed- 
eral courts  for  nearly  two  centuries,  and 
after  more  than  a  century  during  which  they 
have  become  a  major  part  of  the  nation's 
Judicial  machinery.  These  practical  con- 
sicjeratlons  have  led  one  commentator  to 
conclude  that:  "Abolition  of  the  lower  fed- 
eral courts  is  no  longer  constitutionally 
permissible  ...  the  Jurisdiction  of  these 
courts  Is  not  a  matter  solely  within  the  dis- 
cretion of  Congress"  Elsenberg,  Congre  sional 
Authority  to  Restrict  Lower  Federal  Court 
Jurisdiction,  83  Yale  L.J.  498  (1974). 

While  I  think  all  would  agree  that  today 
the  abolition  of  the  lower  federal  courts,  or 
deep  Inroads  into  their  Jurisdiction,  would 
be  extremely  unwise,  and  indeed  destruc- 
tively revolutionary,  of  course  these  bills  ef- 
fect, quantitatively,  a  very  limited  with- 
drawal. My  opposition  to  them,  and  my  con- 
clusion that  they  are  unconstitutional,  does 
not  rest  upon  the  proposition  that  there  are 
quantitative  constitutional  limits  on  Con- 
gressional power  over  inferior  federal  court 
Jurisdiction.  That  power  is.  as  stated  by  the 
Supreme  Court,  "plenary."  like,  for  example 
Congressional  power  to  regulate  interstate 
commerce. 


stitutlon  does  not  specify  any  sUndard  lim- 
iting the  so-called  "exceptions  and  regula- 
tions" clause.  The  problem  is  not  unique  to 
that  clause.  Since  the  First  Judiciary  Act 
Congress  has  specified  the  dates  of  Supreme 
Court  terms,  then  fixed  at  two  per  year  In 
February  and  August. 
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a.    CONCSKSS    AND    THB    ST7I»«XltE    COOTIT 

Unlike  the  lower  federal  courts,  whose 
existence  is  dependent  on  Congressional  cre- 
ation, the  Supreme  Court  Is  the  creature  of 
the  Constitution  itself.  The  Constitution 
(Article  III.  Section  2,  second  paragraph) 
also  specifies  the  Supreme  Court's  original 
Jurisdiction,  which  Congress  is  powerless  to 
alt«r.  and  endows  the  Court  with  appellate 
Jurisdiction  'both  as  to  Law  and  Fact  with 
such  exceptions,  and  under  such  Regulations 
as  the  Congress  shall  make." 

Because  of  the  striking,  and  plainly  inten- 
tional, differences  In  wording  between  the 
provisions  dealing  with  the  lower  federal 
courts  and  those  dealing  with  the  Supreme 
Court,  I  do  not  think  that  Congressional 
power  ever  the  Supreme  Court's  appellate 
Jurlsdistlon  can  property  be  described  as 
"plenary"  in  the  sense  that  the  power  over 
lower  federal  court  Jurisdiction  is  "plenary  " 
The  power  to  "regulate"  assumes  that  there 
is  a  corpus  of  appellate  Jurisdiction  to  be 
reeulated:  the  oower  to  make  excpotions  as- 
sumes that  there  is  such  a  corpus  from 
which  there  can  be  subtraction. 

Furthermore,  there  Is  a  structural  inter- 
locking between  Sections  1  and  2  of  Ar- 
ticle in.  If  Congress  should  chooee  under 
Section  i  to  create  no  lower  federal  courts 
ail  federal  Issues,  constitutional  and  statu- 
tory, would  oe  resolved  in  the  state  courts 
a  failure  to  provide  for  review  of  their  de- 
cisions In  the  Supreme  Court  would  leave 
that  Court  with  nothing  but  very  limited 
original  Jurisdiction  and  confront  the  nation 
with  the  probability  of  disparate  federal  law 
among  the  several  states.  And  In  fact  the 
First  Judiciary  Act  (1789)  gave  the  lower 
federal  courts  no  general  lurtsdlctlon  over 
federal  questions  and  therefore  provided  for 
Supreme  Court  review  of  state  court  de- 
cisions on  federal  questions. 

In  short,  while  the  framers  of  the  Consti- 
tution contemplated  the  possibility  that 
there  would  be  no  lower  federal  courts  what- 
ever. I  do  not  think  it  conceivable  that  they 
contemplated  the  possibility  of  no  Supreme 
Court  appellate  Jurisdiction  whatever  Were 
Congress  to  enact  a  law  totally  abolishing 
the  Supreme  Court's  aopeilate  lurisdiction 
I  beUeve  it  would  be  unconstitutional. 
The  difficulty,  of  course,  is  that  the  Con- 


Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yieid  for  a  question? 

Mr.  WEICKER.  Yes,  I  certainly  do 
yield  to  the  distinguished  Senator  from 
Maryland. 

Mr.  MATHIAS.  The  Senator  has  re- 
ferred to  legislation  which  would  deprive 
the  courts  of  jurisdiction  in  specific 
areas  of  cases.  I  am  wondering  whether 
the  Senator  will  agree  that  this  kind  of 
legislation,  as  he  and  I  have  already  dis- 
cussed, bears  some  relationship  to  the 
matter  pending  before  the  Senate^ 
Mr.  WEICKER.  Yes,  it  certainly  does 
Mr.  MATHIAS.  Does  the  Senator 
agree  the  proponents  of  these  bills  ap- 
pear to  believe  that  if  the  Supreme 
Court  and  the  lower  Federal  courts  are 
deprived  of  jurisdiction  that  State 
courts  could  decide  such  cases  without 
fear  of  Supreme  Court  review  and  thus 
ignore  the  precedents  that  are  set  by  the 
Supreme  Court  of  the  United  States,  the 
highest  constitutional  authority' 

Mr.  WEICKER.  Senator,  absolutely, 
absolutely.  But,  Senator,  it  should  come 
as  no  surprise,  this  total  disrespect  of 
the  authors  of  the  amendment  before 
this  body  to  the  judicial  system  and  to 
the  courts  of  this  country. 

Mr.  MATHIAS.  Well.  I  am  not  draw- 
ing any  such  conclusion.  But  I  do  have 
some  concern  about  either  the  depriva- 
tion of  jurisdiction  which  could  prevent 
the  enforcement  of  the  guarantee  of 
rights  and  liberties  of  the  American  peo- 
ple or  the  deprivation  of  enforcement 
powers  on  the  part  of  the  executive 
branch  which  could  have  an  equally 
devastating  effect. 

I  have  a  further  question  of  the  Sen- 
ator from  Connecticut.  Does  the  Sena- 
tor beUeve  if  State  courts  are  given  such 
expUcit  jurisdiction  and  then  proceed  to 
exercise  it  in  a  manner  which  is  incon- 
sistent with  existing  precedents  that  the 
State  would  be  acting  in  a  manner  which 
would  be  totally  inconsistent  with  the 
supremacv  clause  of  the  Constitution' 

Mr.  WEICKER.  The  Senator  from 
Connecticut  responds  in  the  affirmative 
to  the  Senator  from  Maryland 

Mr.  MATHTAS.  Let  me  just  pursue 
that  with  another  question.  Is  there  any 
reason  whv  these  court  jurisdiction  re- 
strictions could  not  be  expanded  into 
the  future  to  cover  all  constitutional 
rights,  freedom  of  speech,  freedom  of 
religion,  freedom  from  reasonable  search 
and  seizure? 

If  we  were  to  deprive  the  Federal  courts 
of  jurisdiction  in  a  who'e  series  of  issues, 
would  it  not  be  possible  in  fact  to  vitiate 
the  entire  Bill  of  Rights  as  a  practical 
matter? 

Mr.  WEICKER.  Senator,  that  is  what 
is  being  done  right  out  h-re.  and  that  is 
what  is  being  contemplated  by  the  au- 
thors of  this  amendment.  It  is  not  a  aues- 
tion  that  this  is  speculative.  The  Senator 
is  absolutely  right. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor has  gone  too  far. 


Mr.  WEICKER.  Senator,  you  have  gone 
too  far.  and  that  is  the  reason  why  some- 
body is  saying  "no"  to  you.  The  Senator 
is  stating  his  opinion  of  the  legislation. 

Mr.  HELMS.  No,  you  are  stating  your 
opinion  of  me. 

Mr.  WEICKER.  And.  quite  frankly,  as 
long  as  that  legislation  sits  out  there  I 
am  going  to  characterize  the  legislation 
in  every  way  that  I  possibly  can  as  being 
unconstitutional,  as  being  that  which 
deprives  people  of  their  rights  under  the 
Bill  of  Rights.  If  the  Senator  does  not 
like  the  characterization  of  the  legisla- 
tion there  is  nothing  I  can  do  about  that. 

Mr.  HELMS.  Mr.  President,  he  is  not 
characterizing  the  legislation.  He  was 
characterizing  a  Senator,  and  there  is  a 
difference. 

Mr.  WEICKER.  Mr.  President.  wiU  the 
reporter  please  read  the  record  so  that 
we  have  it  before  us  as  to  how  the  Sen- 
ator was  characterized. 

The  PRESIDING  OFFICER.  The  Offi- 
cial Reporter  will  read  the  statement  of 
the  Senator  from  Connecticut  to  which 
the  Senator  from  North  Carolina  has  re- 
ferred. 

The  Official  Reporter  of  Debates  'Mr. 
Benjamin  H.  Firsheim  read  as  follows: 

Mr.  WEICKER.  Senator,  that  Is  what  Is  being 
done  right  out  here,  and  that  Is  what  Is  being 
contemplated  by  the  authors  of  this  amend- 
ment It  is  not  a  question  that  this  is  spec- 
ulative. The  Senator  is  absolutely  right. 

Mr.  WEICKER.  That  was  in  response 
to  the  Senator  from  Maryland.  That  is 
correct. 

Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend,  please? 

Is  the  Senator  from  North  Carolina 
calling  the  Senator  from  Connecticut  to 
order  at  this  time? 

Mr.  HELMS.  Mr.  President,  in  response 
to  your  question.  I  simply  think  that  the 
Chair  wanta  to  keep  the  Senator  from 
Connecticut  within  bounds,  within  the 
rules  of  this  Senate. 

The  PRESIDING  OFFICER.  Is  the 
Senator  calling  the  Senator  from  Con- 
necticut to  order?  Otherwise,  he  has 
nothing  to  sav. 

Mr.  HELMS.  I  will  not  press  the  point, 
because  it  is  not  worth  the  time.  But  I 
want  to  say  that  I  have  been  attacked 
personally  time  and  time  again  by  my 
friend  from  Connecticut  and  I  think  that 
he  ought  to  stop  that.  His  disagreement 
with  the  amendment  is  fine,  but  his  at- 
tacks on  other  Senators  are  not  fine. 

Mr.  WEICKER.  I  would  address  my- 
self to  the  Chair  by  saying  that  I  have 
nothing  but  the  greatest  affectibn  for  the 
Senator  from  North  Carolina.  Quite 
frankly,  he  and  I  have  been  through  too 
many  battles,  so  I  want  the  record  to  be 
clear  as  to  how  I  look  upon  him  as  a 
person. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  WEICKER.  There  is  just  no  ques- 
tion about  that. 

On  the  other  hand,  I  express  my  rather 
strong  feeling  as  to  the  legislation  that 
he  has  on  the  floor,  but  not  to  the  Sena- 
tor. 

Mr.  HELMS.  If  the  Senator  will  yield 
and  not  lose  his  right  to  the  floor,  the 
problem  with  the  Senator  is  he  knows  too 


many  things  that  are  not  so.  If  I  ever 
get  a  chance.  I  am  going  to  refute  the 
arguments  that  he  has  made  and  I  am 
going  to  do  it  in  detail.  I  am  going  to 
quote  constitutional  sources  and  scholars 
that  will  absolutely  rebut  98  percent  of 
what  the  Senator  said.  I  say  further 
that  he  has  no  more  devotion  to  the  Con- 
stitution than  the  authors  of  this  amend- 
ment that  he  objects  to.  I  hope  we  can 
keep  it  on  a  high  level. 

"The  Senator  can  disagree  all  he  wishes, 
but  do  not  attack  Strom  Thurmond  and 
Jim  McCluke  and  John  East  and  Jesse 
Helms,  because  you  do  not  love  this  coun- 
try any  more  than  I  do. 

Mr.  WEICKER.  Senator.  I  did  not  even 
realize  that  Senator  East  and  Senator 
McClure  and  others  were  involved  in 
this  effort. 

Mr.  HELMS.  There  are  a  lot  of  things 
you  do  not  realize.  Senator,  but  we  will 
get  to  that  later. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  suspend,  the  Chair  would 
like  to  rule  and  read  rule  XIX.  para- 
graph 2.  which  is  applcable  if  the  Sena- 
tor from  North  Carolina  cares  to  mvoke 
it. 

No  Senator  in  debate  shall,  directly  or  In- 
directly, by  any  form  of  words  Impute  to 
another  Senator  or  to  other  Senators  any 
conduct  or  motive  unworthy  of  becoming  a 
Senator. 

Does  the  Senator  from  North  Carolina 
desire  to  use  that  rule? 

Mr.TlELMS.  No.  I  do  not. 

The  PRESIDING  OFFICER.  All  right. 
I  recognize  the  Senator  from  Connecti- 
cut. He  may  continue. 

Mr.  WEICKER.  I  thank  the  Chair. 
Again.  I  just  have  to  repeat  my  personal 
affection  and  respect  for  my  good  friend 
from  North  Carolna. 

Mr.  HELMS.  Which  is  reciprocated. 

Mr.  WEICKER.  And  I  have  to  repeat 
what  I  consider  the  legislation  on  the 
floor  to  be.  It  is  that  fish  In  the  sun.  Sen- 
ator, and  that  has  nothing  to  do  with 
you. 

Mr.  HELMS.  Leave  it  to  the  legislation. 

Mr.  WEICKER.  That  is  what  I  am 
talking  about. 

Mr.  HELMS.  You  have  not  been  talk- 
ing about  the  legislation.  You  have  l)een 
talking  about  the  sponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senator  from  Con- 
necticut that  he  can  lose  the  floor  if  he 
yields  to  a  Senator  for  other  than  a  ques- 
tion and  he  has  not  yielded  for  a  ques- 
tion but  he  is  getting  a  statement. 

Mr.  WEICKER.  WeU.  the  Chair  is  ab- 
solutely correct.  I  do  not  want  to  lose 
the  floor.  I  just  want  to  express  my  af- 
fection for  the  Senator  from  North  Caro- 
line, that  is  all. 

In  any  event,  in  resptwise  to  my  good 
friend  from  Maryland — my  good  friend, 
the  Senator  from  Maryland  is  the  one 
who  got  me  into  all  of  this  trouble — I 
am  glad  to  go  ahead  and  say  to  him  that 
I  think  there  are  serious  constitutional 
defects  to  what  it  is  that  is  being  pro- 
posed here.  Indeed,  these  defects  could 
strip  each  one  of  us  of  our  rights  under 
the  ConstitutiiXi. 

The  answer  is.  yes,  in  any  given  .set  of 


circumstances  we  could  lose  our  rights 
as  to  freedom  of  speech,  freedom  of  reh- 
gion.  privacy,  or  what  have  you.  and 
there  would  be  no  recourse  for  us  in  the 
sense  that  either  the  courts  were 
stripped  of  their  jurisdiction  or  the  Jus- 
tice Department  of  ita  abilities  to  pursue 
the  action  against  the  act  complained  of. 

Mr.  HATFIELD.  Will  the  Senator  from 
Connecticut  yield  for  a  question? 

Mr.  WEICKER.  I  am  delighted  to 
yield  to  the  Senator  from  Oregon  for  a 
question  and  respond  as  best  as  I  am  able 
to.  

Mr.  HATFIELD.  I  want  to  ask  the 
Senator  frwn  Connecticut  a  question  re- 
lating to  perhaps  other  civil  rights  issues 
that  might  be  affected  by  the  precedent 
that  this  particular  amendment,  if 
adopted,  might  set. 

I  ask  the  question  as  a  nonlawyer.  but 
my  question  is  raised  because  I  am  con- 
cerned about  whether  or  not  the  Sena- 
tor feels  that  this  would  limit  the  Su- 
preme Court's  authority  to  hear  cases 
or  the  Justice  Department's  abiUty  to 
fulfill  its  constitutional  obligations.  How 
does  the  Senator  feel  that  these  issues 
would  be  affected  and  what  would  be  the 
impact  upon  not  only  civil  rights  but  on 
other  issues  that  might  face  the  Justice 
Department  in  the  future? 

I  ask  this  question  in  perhaps  a  series 
of  questions — I  would  like  to  get  it  all 
out — or  I  can  ask  them  one  at  a  time, 
whichever  the  case  may  be. 

But  does  the  Senator  see  this  as  dif- 
ferent from.  say.  a  congressional  action 
that  would  cause  a  reduction  of  appro- 
priations to  carry  out  an  action  or  as 
contrasted  to  a  Supreme  Court  ruling  in 
which  an  a  gene  v  is  carrying  out  an 
action,  or  as  contrasted  to  a  legislative 
amendment  that  would  change  the  re- 
sponsibility of  an  agency? 

Well,  that  really  raises  a  series  of  ques- 
tions, but  I  raise  this  because  I  recall  at 
the  time  that  we  were  offering  the 
McGovem -Hatfield  amendment  to  cut  off 
funds  for  the  Vietnam  war,  that  question 
was  raised  m  the  debate  of  whether  or 
not  we  were  encumbering  the  President 
from  carrying  out  a  constitutional  duty. 
If  the  Senator  recalls — th"s  question  is 
in  this  context — the  Presidents  duty  or 
h*s  warmakir.g  powers  were  later  rede- 
fined because  of  confusion  in  that  case. 

Etoes  the  Senator  from  Cormecticut 
th  nk  that  there  is  any  similar  confusion 
here  or  is  it  a  pretty  clear  case  of  an 
encumbrance  that  wou'.d  be  placed  upon 
the  Justice  Department  from  actually 
carrying  out  an  action  mandated  by  the 
Supreme  Court  and  differentiating  that 
from.  say.  a  redefining  of  a  responsibility 
vis-a-vis  an  appropriation  action  or  an 
amendment  to  it? 

Mr.  WEICKER.  In  response  to  the 
question  of  the  Senator  from  Oregon,  the 
fact  is  the  passage  of  this  type  of  legis- 
lation removes— removes  the  judicial 
branch  of  Government  from  the  consti- 
tutional process.  This  type  of  legislation 
binds,  mhibits  the  executive  branch  of 
Government  from  its  full  participation  in 
the  constitutional  process. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  for  a  question,  is  the  Senator  say- 
ing it.  in  effect,  impacts  upon  two  of  the 
three  branches  of  Government? 
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lir.  WCIUKJSR.  Absolutely  correct.  It 
Inhibits  one — how  can  a  court  beta-  some- 
thing that  cannot  be  brought  before  It? 
That  Is  why  they  can  be  removed.  If,  in- 
deed, the  Justice  Department  cannot  seek 
the  remedy,  then  a  court  cannot  make  an 
adjudication  of  something  that  is  not 
before  them. 

I  have  never  seen,  as  long  as  I  have 
bem  In  the  House  of  Representatives,  2 
years,  and  the  U.S.  Senate.  11  years, 
anything  so  unconstitutional  as  this 
amendment,  except  when  it  was  previ- 
ously raised  by  the  Senator  from  North 
Carolina  last  year.  It  is  unconstitutional. 
And  If  that  falls  harshly  upon  anyone's 
ears  here,  the  fact  is  that  that  is  the  case. 

Mr.  HATFIELD.  If  the  Senator  will 
ylleld  for  a  further  question  on  that 
point,  are  there  any  other  areas  or  sub- 
ject fields  that  the  courts  today  are  re- 
stricted from  hearing  or  are  In  a  similar 
category  that  thlq  amendment  would 
place  this  subject? 

Mr.  WKICKER.  Well,  the  method  used. 
the  legislative  method  used,  in  other 
words,  of  trying  to  achieve  a  judicial  or 
policy  end  by  reducing  the  appropriations 
process  obviously  has  been  used  in  other 
instances. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  for  a  further  question,  are  there 
any  siAJect  categories  that  are  specifi- 
cally excluded  from  the  Court's  review  as 
I  xmderstand  this  would  do? 

Mr.  WEICKER.  No.  The  Senator  is 
correct.  My  answer  would  be  no.  I  know 
of  none.  I  know  of  none. 

Mr.  HATFIELD.  U  the  Senator  would 
yield  for  a  further  question,  as  I  under- 
stand it,  the  Senator  from  Connecticut  is 
saying  that  this  would  be  the  first  time 
for  a  precedent-setting  acUon  that  would 
specifically  exclude  an  area  of  subject  in 
the  law  from  the  Supreme  Court's  con- 
sideratiMi  or  Jurisdiction? 

Mr.  WKICKER.  If  you  pass  this 
amendment— I  am  not  talking  about  the 
Weicker  amendment.  I  am  talking  about 
the  restrictive  one— then  the  fox  Is  in  the 
chickenhouse.  This  Is  the  first  time,  this 
Is  the  first  time.  But  th»  principle  will 
have  beoi  established.  And  once  the 
principle  is  established— I  wonder  if  I 
might  ask  the  Chair  for  order.  I  cannot 
respond  to  the  Senator  while  another 
Senator  is  talking  to  him. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ate wfll  be  In  order. 

_J^- ^KICKER.  Once  the  principle  is 
wtabllshed  on  a  matter  of  those  cases 
Uiat  relate,  as  this  does,  to  discrimina- 
Uon  by  race  or  school  desegregation 
cases,  mce  it  is  established  by  virture  of 
this  principle,  then  you  can  apply  any 
other  fact  situation  and  the  principle 
remains. 

So.  indeed,  you  could  put  more  funds 
intoretarded  cases,  elderly  cases,  and  so 
on.  You  can  go  right  down  the  list,  once 
the  principle  is  established 

^^-.^^'^'^^^"^  "  *he  Senator  will 
yield  for  a  further  question,  let  us  as- 
sume as  the  scenario  for  my  question 
that  this  amendment  is  adopted  and  be- 
^es  part  of  the  law.  Would  this  action 
be  subject  to  review  by  the  Supreme 
Court,  such  leglslaUve  action,  and  would 
w  be  In  a  position  to  strike  it  down  as 
unconstituUonal? 


Mr.  WEICKER.  The  answer  to  the 
Senator  from  Oregon  Is  in  the  afiOrma- 
Uva 

This  raises  an  interesting  question. 
First  of  all,  there  is  no  doubt  in  my  mind 
it  is  going  to  be  struck  down  as  being  un- 
constitutional. There  is  no  doubt.  And 
then  we  can  all  sit  down  here  and  say, 
"Oil,  oh,  we  made  a  mistake." 

There  is  only  one  thing  wrong  and  the 
Senator  knows  what  that  is:  It  is  prob- 
ably going  to  be  several  years  before  that 
determination  Is  going  to  be  made  and 
the  lives  of  how  many  children  would 
have  been  cut  to  ribbons  in  the  mean- 
time? Believe  me,  when  you  take  ttiat 
education  away  for  whatever  it  is,  5,  6, 
7,  or  8  years,  you  set  the  course  for  years 
to  come.  So  this  tinkering  around  with 
the  Constitution  of  the  United  States  by 
whomever  It  is  who  proposes  tins  type  of 
legislation  is  not  without  consequence. 
So  we  can  all  run  around  and  say,  "We 
won  our  election."  We  won  our  election 
at  a  cost  of  how  many  cliildren? 

Point  No.  2 :  Who  Ls  to  say  to  the  Sen- 
ator who  sits  as  chairman  of  the  Appro- 
priations Committee  tl'.at  if  the  Supreme 
Court  says  this  Is  unconstitutional,  that 
at  whatever  time  they  say  that  we  will 
thei  have  a  rider  on  the  appropriations 
bill?  I  am  the  chairman  of  the  Subcom- 
mittee on  State,  Justice,  Commeme,  and 
the  Federal  Judiciary.  We  will  have  a 
rider  on  the  appropriations  bill  cutting 
off  the  funding  of  the  Supreme  Court 
tiiat  said  this  was  unc<Histltutional. 

There  is  the  problem  on  both  of  its 
counts,  both  as  to  how  It  affects  those 
who  win  have  no  action  on  their  behalf 
for  years  and  also  once  we  establi^  this 
principle  to  go  after  the  Court  Itself  by 
cutting  off  its  money. 

Mr.  HATFIELD.  The  Senators  re- 
sponded obviously  to  the  generic  subject 
that  this  raises.  But  what  would  be  the 
ramifications  of  saying  to  any  other 
agency  of  Government,  besides  the  Jus- 
tice Department,  If  this  matter  became 
law  and  the  precedent  was  set?  Would  it 
have  such  ramifications  in  other  agencies 
besides  Justice  as  far  as  carrying  out 
programs  and  pedicles? 

Mr.  WEICKER.  Yes,  It  would.  Obvi- 
ously, with  every  one  of  your  Federal 
agencies  that  has  any  sort  of  a  quasi - 
judicial  function,  if  you  do  not  like  what 
they  are  doing,  you  just  move  In  on  them. 
But  I  do  not  ttimk  we  will  have  any  trou- 
ble <w  that.  If  we  have  no  trouble  moving 
<»gaui5t  the  judicial  system  of  tnis  coun- 
try, I  can  assure  you  there  will  be  no 
problem  In  moving  against  that  which  is 
quasi-judicial.  The  answer  is  that  the 
various  agencies,  whether  FTC  or  any 
other,  wbicii  have  to  make  quasi-judic<al 
derisions,  can  have  us  interjected  into 
the  system  if  we  do  not  like  what  they 
are  doing,  by  going  ahead  and  witlihold- 
ing  funding  and  saying  that  there  are 
certain  things  they  can  or  cannot  do. 

Mr.  HATFIELD.  Let  me  put  the  ques- 
tion tills  way:  Let  us  assume  for  a  mo- 
ment that  the  objective  or  the  policy  that 
this  amendment  would  create  or  change 
Is  a  desirable  one.  Are  there  other  rem- 
edies, are  there  other  methods  that  the 
Senator  would  suggest  we  could  approach 
that  matter  with,  in  order  to  acliieve  the 
same  objective? 


Mr.  WEICKER.  Tktls  is  on  the  amend- 
ment of  the  Senator  from  North 
Carolina? 
Mr.  HATFIELD.  Yes. 
Mr.  WEICKER.  ITie  answer  is  it  Is 
very  eagy  to  achieve,  without  dam€«e  to 
the  constitutional  process,  what  It  Is  that 
the  Senator  from  North  Carolina  is  try- 
hig  to  do.  Indeed,  as  I  read  the  great 
Republican  platform  and  I  hear  the  «ul- 
monition  from  the  President  and  his 
Attorney  General,  I  have  no  doubt  what 
he  seeks  to  do  in  this  particular  piece  of 
legislation  Is  going  to  happen  anyway.  It 
is  right  out  there.  There  is  a  big  differ- 
ence between  people  saying  these  things 
and  turning  the  constitutional  process 
upside  down  to  achieve  these  things. 

Let  us  say  in  answer  to  the  question 
that  we  could  defeat  the  amendment  of 
the  Senator  from  North  Carolina,  and  we 
are  not  going  to.  and  the  practical  effect 
would  be  exactly  the  same  as  what  it  is 
he  is  trying  to  achieve.  The  difficulty 
comes  not  with  his  amendment  but  with 
openly  rejecting  the  amendment  of  the 
Senator  from  Connecticut  which  says  the 
Justice  Department  shall  enforce  the 
Constitution  of  the  United  States  and 
the  Court  shall  enforce  the  Constitution 
of  the  United  States. 

We  have  people  running  around  here 
who  do  not  like  the  courts.  They  do  not 
like  what  the  courts  have  done. 
WeU,  that  is  a  little  bit  different. 
My  answer  to  the  Senator  is  that,  yes, 
there  are  many  ways  by  virtue  of  what 
has  already  been  stated  as  administra- 
tion policv.  by  virtue  of  an  aflarmative 
act,  I  might  add.  wh'ch  was  nassed  by 
constitutional  amendment,  article  V  of 
the  Constitution  of  the  United  States. 
You  can  go  ahead  and  do  it  through  a 
bill,  run  it  through  the  authorizing  and 
appropriation  process,  signed  by  the 
President  and  approved  by  the  Presi- 
dent. Every  way. 

This  la  unconstitutional,  totally  out  of 
the  stream  of  the  legislative  process,  and, 
indeed,  telling  the  President  of  the 
United  States  what  the  policy  is  to  be. 

I  repeat  for  my  more  conservative  col- 
leagues who  believe  and  quote  the  Consti- 
tution of  the  United  States.  I  wonder 
how  thrilled  the  President  is  that  from 
now  on  the  Congress  Is  going  to  be  able 
to  tell  his  branch  of  Government  what  to 
do. 

This  la  where  the  President  ought  to 
be,  on  the  floor  right  now  defending  that 
aspect  of  the  proposition. 

Sure,  approve  the  Helms  amendment, 
that  is  no  problem,  but  there  is  the  con- 
gressional incurs'on  into  the  constitu- 
tional authority  of  the  President. 

Mr.  HATFIELD.  If  the  Senator  will 
jrield  for  a  further  question,  the  Supreme 
Court  is  a  coequal  branch  with  the  other 
two  branches  of  Government,  and  if 
there  is  something  the  Supreme  Court 
has  ruled  upon  which  they  disagree  with, 
which  they  feel  is  in  error,  the  Senator 
from  Connecticut.  I  imderstand.  is  say- 
ing thit  we  have  other  remedies  to  cor- 
rect that  disagreement  other  than  this 
particular  procedure  we  are  forming  now. 
si'ch  as  by  taking  that  issue  head  on.  by 
other  legislation  or  a  constitutional 
amendment.  We  can  change  the  impact 
or  the  effect  of  that  ruling  In  a  more  or- 
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derly,  c<»stltutioDal  procedure  than 
what  is  being  selected  here.  Do  I  under- 
stand that  correctly? 

Mr.  WEICKER.  The  Senator  from 
Oregon  Is  correct.  For  example,  we  could 
propose  an  amendment  as  a  substitute 
for  the  Helms  amendment  because  we  do 
not  like  busing;  we  do  not  like  what  the 
courts  are  doing  to  achieve  equaUty  of 
educational  opportunities.  We  can  pass 
an  amendment  right  here  saying  that 
Congress  will  appropriate  $50  bilUon,  in 
Ueu  of  the  Helms  amendment,  in  lieu  of 
busing,  that  the  Congress  will  appropri- 
ate $50  billion  and  go  ahead  and  raise 
the  necessary  taxes  to  pay  for  it  in  order 
to  achieve  equality  of  educational  oppor- 
tunities. 

There  is  a  way  to  do  it.  I  do  not  think, 
quite  frankly,  it  would  have  many  sup- 
porters. 

I  just  do  not  see  how  you  can  have 
your  prejudices  and  your  wallets  intact. 
I  really  do  not.  That  is  where  the  strain 
is  coming  here.  Someone  Is  trying  to  find 
an  answer  to  this  problem  without  any 
pain  whatsoever,  either  in  terms  of  life- 
style or  in  terms  of  dollars.  But  I  want  to 
repeat,  because  this  Is  terribly  important 
In  this  debate:  Tills  Is  not  a  busing  de- 
bate. I  Imagine  there  are  a  lot  of  people 
who  have  spc^en  here  on  my  behalf,  on 
the  constitutlcmal  Issue,  who  do  not  like 
busing. 

That  Is  what  everybody  is  to  be  tarred 
with,  to  be  tarred  with  the  busing  ques- 
tion so  that  they  will  quiver  and  go  ahead 
and  respcmd  pcditically. 

"I  do  not  want  my  constituents  to 
know  that  I  am  for  busing.  That  would 
be  terrible."  They  nm  as  fast  as  they 
can. 

The  fact  Is  that  the  debate  here  has 
to  do  with  the  Constitution.  The  debate 
has  to  do  with  civil  rights,  everybody's 
civil  rights,  with  the  constitutional  proc- 
e«,  the  role  that  wc  play,  and  the  execu- 
tive and  the  judiciary.  TTiese  are  the 
argiunents  here  on  the  floor.  I  only  wish 
somehow  I  could  unshackle  my  cdL- 
leagues  from  the  fear  that  Is  engendered 
with  the  buzzwords  that  come  forth  In 
this  issue.  I  feel  that  if  they  had  no 
political  fear  they  would  do  the  right 
thing,  constitutionally. 

Mr.  HATFIELD.  WiU  the  Senator 
yield  for  a  further  question? 

Mr.  WEICKER.  I  certainly  vrtll. 

Mr.  HATFIELD.  Do  I  understand  the 
Senator  to  say  that  whether  he  is  for  or 
against  busing  as  a  public  policy,  as  ex- 
pressed by  the  Court,  he  rejects  that  as 
the  issue  and  says  the  Issue  is  more  how 
we  go  about  the  process  erf  changing  the 
impact  of  that  Supreme  Court  ruling, 
and.  therefore,  that  the  busing  Issue  still 
should  be  resolved  by  other  methods  as 
a  public  policy,  maintaining  the  in- 
tegrity of  the  Court's  rrte  In  ruling  an 
such  legislatior,  and  the  judiciary  depart- 
ment's rps'vnv^tllit.v.  Ts  thqt  correct? 

Mr.  WEICKER.  That  Is  absolutely  cor- 
rect. I  think  my  colleagues  know  me  well 
enough  to  think  sometimes  they  might 
object  to  style. 

L«t  us  s«»y  that  I  was  100  percent 
against  busing.  I  would  take  the  exact 
same  position  an  this  floor  as  I  am  taking 
right  now.  the  exact  same  position. 
Again,  I  have  no  repeat,  when  I  first 


came  to  theU.S.  Senate,  we  were  chang- 
ing rule  XXn.  That  is  when  we  were 
dropping  it  from  86  to  60. 1  voted  against 
that  change  as  a  New  England  Senator. 
I  did  not  want  to  choke  off  the  voice  of 
the  then  minority. 

Regardless  of  what  I  am  supposed  to 
be — liberal,  or  whatever  it  is,  or  coming 
from  New  England — no  New  England 
Senators  favor  cloture.  That  was  neither 
here  nor  there.  There  was  an  important 
principle,  so  far  as  I  was  concerned.  At 
that  time,  it  favored  my  Southern  col- 
leagues. 

The  important  princitde  was  that  here. 
if  nowhere  else  in  the  United  States,  a 
person  could  be  heard,  no  matter  whether 
it  was  only  one  person  or  two  persons.  I 
voted  against  that  clmnge.  and  I  say  the 
same  thing  here — that  on  this  issue, 
where  I  am  100  percent  against  busing, 
I  would  still  vote  against  the  Helms 
amendment  and  I  would  vote  for  the 
Weicker  amendment. 

To  me.  it  is  a  constitutional  matter. 
At  least.  I  try  to  feel  these  things — at 
least  in  my  own  mind — in  a  pragmatic 
way. 

To  achieve  this  end  and  leave  the  Con- 
stitution behind  in  shambles,  to  leave 
the  concept  of  separation  of  powers  in 
shambles,  to  leave  Marbury  against  Mad- 
ison— Chief  Justice  Marshall's  decision— 
in  shambles,  what  is  it  we  have  done  in 
achieving  some  sort  of  political  philos- 
ophy? 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  for  a  further  question? 

Mr.  WEICKER.  I  yield. 

Mr.  HATFIELD.  Will  the  Senator 
agree  that  one  can  have  a  dual  goal,  that 
one  can  seek  dual  goals  without  aban- 
doning one  for  the  other,  that  one  could 
have  in  this  case  the  goal  of  changing 
the  busing  policy  of  this  Nation  but  at 
the  same  time  maintain  the  goal  of  the 
constitutional  question  of  separation  of 
powers,  much  as  in  the  case  when  the 
first  Republican  President.  Mr.  Lincoln, 
was  seeking  the  goal  of  emancipation  of 
the  slaves  but  at  the  same  time  the  goal 
of  preserving  the  Union — and  he  was  not 
going  to  sacrifice  one  for  the  other — 
could  you  maintain  the  duality  of  goals? 

For  example.  If  I  were  opposed,  say.  to 
busing  poUcy.  which  I  am  not.  I  still 
could  be  opposed  to  busing  and  maintain 
that  goal  as  well  as  the  goal  of  preserving 
the  separation  of  powers,  as  I  understand 
the  interpretation  by  the  Senator  from 
Connecticut. 

Mr.  WEICKER.  Certainly. 

Mr.  HATFIELD.  It  is  not  either/or? 

Mr.  WEICKER.  It  Is  not. 

The  Senator  raises  the  very  interest- 
ing point  that  this  issue  is  raised  by 
members  of  the  party  of  Abraham  Lin- 
coln. If  ever  there  were  a  contradiction, 
I  would  say  that  is  it. 

I  should  like  to  read  to  the  Senator, 
in  response  to  his  question,  the  quota- 
tion that  I  beUeve  is  on  target  as  to  the 
issue  he  raises.  This  is  quoting  Chief 
Justice  Marshall  in  Marbury  against 
Madison: 

Tlj«  very  essence  of  clvU  liberty  cerUlnly 
consists  in  the  right  of  every  tndlvldu&l  to 
claim  the  protection  of  the  laws,  whenever 
he  received  an  injury.  One  of  tlie  first  duties 
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tion.  .  .  . 

The  toTemment  of  the  United  States  baa 
been  emphatically  termed  a  government  of 
laws,  and  not  of  men.  It  wlU  certainly  eeaaa 
to  deserve  this  high  appellatloD.  U  the  laws 
furnish  no  remedy  for  a  vlolaUon  of  a  vcatad 
legal  right. 

Mr.  HATFIELD.  Mr.  President,  wfll 
the  Seoator  yldd  for  a  questton? 

Mr.  WEICKER.  I  yield  to  my  distin- 
guished colleague  for  the  purpose  tA  a 
question. 

Mr.  HATFIELD.  I  (tften  have  (oand 
mys^  In  a  situatian— I  wander  whether 
the  Senat<H-  finds  himself  here  today  In 
a  similar  situation — ^tn  which  the  goal 
or  objective  is  a  sound  or  legitimate  one. 
and  (Hie  pursues  that  objective  with  dili- 
gence and  with  tenacity,  but  one  also  has 
a  responsibiUty  to  communicate  that 
goal  and  objective  clearty  not  only  to 
the  colleagues  but  also,  more  especially, 
to  the  public.  But  as  wdl  as  pursoinc 
that  goal,  what  responsibility  do  we 
have  to  attend  to  the  methodology — I  am 
not  suggesting  that  one  Is  engaged  here 
today,  or  any  colleague— with  saying  the 
ends  justify  the  means? 

Does  the  Senator  from  Connecticut 
not  agree  that  due  care  has  to  be  given 
to  the  methodology  ant  uses  to  adileve 
a  goal  or  seek  a  goal  and  that  one  can- 
not really  separate  the  one  from  the 
other— that  Is.  the  goals  from  the 
methodology? 

Mr.  WEICKER.  Let  me  give  a  per- 
sonal example  out  here  on  the  floor 
which  illustrates  the  earUer  point  made 
by  the  Senator  from  Oregon,  and  I  wiD 
carry  it  Into  the  question  he  just  asked. 

It  has  to  do  with  the  abortion  debate. 
The  Senator  wUl  correct  me  If  I  am 
wrong.  His  legislative  position  consist- 
ently has  been  al<mg  with  that  of  the 
Senator  from  North  Carolina  on  the 
issue. 

Mr.  HATFIELD.  That  Is  correct. 

Mr.  WEICKER.  The  Senator  f^om 
Oregon  Is  the  chairman  of  the  Appro- 
priations Committee.  He  felt  veiy 
strongly,  having  lived  through  2  or  8 
years  of  it.  that  the  time  had  come  to 
put  an  end  to  this  business  of  legislation 
on  an  approivlatlons  bill :  that  It  had  to- 
tally bogged  down  the  whole  process, 
and  it  has.  So  he  differentiated  between 
his  position  leglslativdy  as  a  ^tnatflr 
from  Oregon  and  hl»  oositlon  as  chair- 
man of  the  Appropriations  Committee  as 
to  the  procedures  on  the  last  vote  we 
had,  and  he  voted  against  the  Hdms 
language,  even  though  --ubstAPtlvelv  he 
bdleved  to  it.  feeling  that  there  was  a 
proper  way  to  bring  that  to  a  vote  out 
ho^  and  that  he  would  be  voting  for  it. 

The  Senator  from  Oreeon  UlustTates 
his  own  point  as  to  a  proper  way  and  a 
wrong  way  to  do  things  and  how  some- 
times we  are  divided  as  to  the  matter  of 
procedure  and  as  to  the  matter  of  law. 
as  to  the  matter  of  substance  In  our 
opinions. 

I  also  say  to  the  Senatm- — and  It  may 
be  a  comment  on  the  temoer  of  the  times, 
with  resoect  to  those  of  you  In  the  lead- 
ership, for  the  reason  I  have  stated,  as  a 
matter  of  procedure,  of  voting  against 
the  Senator  from  North  Carolina — that 
I  also  recall  the  threat  that: 
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Psopla  wlU  be  w»tchlng.  and  there  wiu  be 
no  excuse  as  to  whether  or  not  you  think  you 
MA  TOtlag  on  a  matter  of  procedure.  They 
will  be  watching. 

'  That  Is  the  temper  of  these  times. 

I  want  to  make  the  record  clear,  here 
and  now.  I  know  exactly  how  the  Sena- 
tor voted  and  why  he  voted — ^to  try,  as 
the  new  chairman  of  that  committee,  to 
bring  sense,  to  bring  order  to  our  new 
procedures  on  the  Senate  floor  and  not 
have  them  the  shambles  they  have  been 
In  the  past  several  years,  as  both  of  us 
know,  as  members  of  the  Appropriations 
Committee. 

It  took  a  great  act  of  courage  on  the 
part  of  the  Senator  from  Oregon  to 
teniporarUy  set  aside  his  convictions  on 
the  substance,  to  achieve  the  proper  con- 
stitutional procedures. 

The  only  thing  I  am  sorry  for  was  to 
hear  anyone  stand  on  this  floor  and  say, 
"They  will  be  watching;  they  will  be 
watching;  they  will  be  watching." 

Well,  I  hope  they  are  watching  now.  I 
cannot  make  it  any  clearer  *^han  I  have 
made  it  in  the  past  5  hours. 

In  any  event,  there  are  proper  ways 
through  our  process  to  achieve  particu- 
lar legislative  ends. 

I  would  have  no  difBciilty  at  all  if  the 
antibusing  amendment  were  proposed  as 
a  constltuticmal  amendment.  Does  the 
Senator  know  why  it  is  not  proposed  as  a 
aalstituticmal  amendment?  It  is  very 
clear.  It  is  tough,  very  tough.  I  refer  to 
arUcle  V: 

Whenever  two-thirds — 

Now  we  are  not  talking  about  a  ma- 
jority. 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  It  necessary,  shall  propose 
Amendments  to  this  Constitution,  or,  on  the 
Application  of  the  Legislatures  of  two- thirds 
of  the  several  States,  shall  call  a  Convention 
for  proposing  Antendments.  which,  in  either 
Case,  shall  be  valid  to  all  Intents  and  Pur- 
poses, as  part  of  this  Constitution,  when 
ratified  by  the  Legislatures  of  three-fourths 
of  the  several  States,  •  •  •. 

That  is  a  tcugh  road.  That  is  not  a 
simple  majority  on  a  rider  on  an  au- 
thorization bill.  That  is  tough. 

Now  let  us  take  another  way  to  go. 
The  constitutional  way  is  too  tougti,  and 
it  is  a  bad  idea  to  sit  in  the  sunlight  too 
long.  It  taints  even  those  who  propose 
It.  So  let  us  take  the  other  road.  Let  us 
take  the  road  that  you  have  a  piece  of 
legislation  and  I  have  a  piece  of  legisla- 
tion. Regardless  of  what  it  is.  what  do  we 
do?  First,  we  have  our  staffs  sit  down 
and  draw  a  bill. 

We  bring  the  bill  to  the  well,  and  it  is 
assigned  to  a  committee.  We  have  to  wait 
while  that  matter  is  referred  to  a  com- 
mittee and  we  get  agreement  to  have  a 
hearing  on  the  bill.  A  hearing  is  held.  The 
committee  is  going  to  meet  on  it. 

Everything  we  do  here  has  to  be  dupli- 
cated in  the  other  House,  and  finally 
maybe  it  will  come  here  or  there,  and 
maybe  we  will  get  a  conference,  and  may- 
be it  will  go  to  the  President  and  then 
It  will  be  subject  to  the  courts. 

That  takes  time.  We  cannot  afford  to 
have  time  on  this  matter.  We  need  it  for 
political  purposes  now,  Senators. 


Bo  the  fastest  way  we  can  do  that,  to 
obviate  that  process,  is  to  put  it  as  a 
rider  on  an  authorization  bill. 

Tlie  Senator  knows  as  well  as  I  know 
the  bad  things  that  happen  in  the  dead 
of  night,  that  happen  in  the  dark  alleys 
and  the  comers. 

i-rankly,  the  light  and  the  breadth  and 
the  magnificence  of  the  constitutional 
process  is  just  too  much  for  this  legisla- 
tion, and  that  is  why  it  is  not  being  used. 

Mr.  HATFIELD.  I  thanx  the  Senator 
for  his  answers  to  the  questions. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  Oregon  for  his 
questions  and  his  commitment  to  these 
and  all  other  matters.  I  do  not  believe 
there  is  anyone  who  treasures  human  life 
more  than  he  does,  is  more  understand- 
ing of  the  views  of  others,  is  firm  in  his 
own  behef,  never  trying  to  impose  him- 
self on  others.  To  me,  he  stands  as  the 
highest  example  of  a  man  dedicated  to 
the  Constitution  and  to  life  and  the  mag- 
nificence of  life  and  the  potentials  of 
\ite  in  all  its  forms.  He  is  a  credit  to 
everything  that  is  good. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  wish 
to  just  address  the  question  to  the  Sen- 
ator from  Connecticut.  I  indicate  as  a 
preface  to  the  question  that  I  support 
the  amendment  offered  by  Senator 
Weickir  and  oppose  the  amendment  of- 
fered by  Senator  Helms  which  would 
restrict  civil  rights  litigation  by  the  Jus- 
tice Department. 

As  the  Senator  from  Connecticut  has 
forcefully  pointed  out  to  this  Chamber 
last  fall,  the  issue  transcends  a  Mem- 
ber's particular  poUcy  view  on  student 
transportation.  The  question  simply  put 
is  whether  we  will  handcuff  the  Depart- 
ment of  Justice  and  prevent  it  from  try- 
ing to  enforce  the  Constitution.  The  con- 
stitutional rights  secured  by  the  14th 
and  15th  amendments  will  become  hollow 
promises.  I  believe  that  if  Senator 
Weickeji's  amendment  is  not  adopted, 
when  the  ability  of  those  who  enforce  our 
constitutional  rights  to  seek  essential 
remedies  for  constitutional  violations  is 
denied,  we  have,  in  effect,  denied  the 
right. 

I  know  this  is  a  point  that  the  Sena- 
tor from  Connecticut  has  spoken  about 
during  this  debate  and  discussion.  Our 
sworn  duty  is  to  protect  the  Constitution. 

So  does  the  Senator  agree  with  me 
that  we  have  an  obligation  not  to  deny 
the  constitutional  rights  by  denying  their 
remedies  for  violation?  I  think  that  the 
answer  will  be  afiOrmative,  but  I  am  in- 
terested if  the  Senator  could  perhaps 
just  for  mv  own  edification  and  again 
for  the  record  speak  to  that  briefly. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Massachusetts.  He 
is  absolutely  correct  in  his  view  of  the 
situation. 

What  good  does  it  do  to  establish  the 
illegality  if  after  it  has  been  established 
and  after  it  has  been  adjudicated  you 
say  good  day  and  goodby.  I  mean,  that 


is  what  we  are  talking  about.  There  can 
be  no  remedy.  If  there  can  be  no  remedy 
asked  for,  first,  the  court  cannot  hear 
what  Is  not  being  asked  for.  That  takes 
the  coiu-ts  out  of  the  picture  and  then 
insofar  as  the  remedy  or  lack  thereof, 
what  happens  to  the  poor  plaintiff?  It 
renders  meaningless  whatever  law  is  on 
the  books  whether  it  be  congressionally 
passed  or  whether  it  be  the  Constitution 
without  a  remedy. 

Mr.  KENNEDY.  So  this  is  basically  the 
constitutional  Issue  which  I  know  has 
been  the  thrust  of  the  Senators  argu- 
ment during  this  period  of  time  and  it  is 
basically  not  a  new  question  but  it  Is  one 
which  it  seems  to  me  that  we  end  up  with 
debating  with  reasonable  frequency  over 
the  period  of  years  and  that  is  it  we  deny 
the  remedy  essentially  we  are  denying 
the  right. 

Mr.  WEICKER.  That  is  correct. 

Mr.  KENNEDY.  And  what  the  Sena- 
tor is  pointing  out  at  this  time  is  that 
effectively  we  are  denying  at  least  one 
possible  remedy  to  the  plaintiffs  and  by 
doing  that  we  are  affecting  what  has 
been  established  by  various  court  deci- 
sions as  being  one  possible  remedy  in 
order  to  achieve  the  constitutional  right. 

I  inquire  further  whether  it  is  not  cor- 
rect that  the  courts  have  made  clear  that 
the  U.S.  Government  may  not  provide 
Federal  fimds  to  aid  school  systems  or 
agencies  which  are  unconstitutionally 
segregated.  As  I  remember  the  debates 
over  a  period  of  some  19  years  there  has 
been  a  very  clear  statement  of  policy  and 
quite  appropriately  so  that  we  should  not 
be  voting  taxpayers'  moneys  to  perpetu- 
ate discrimination  in  our  society.  That 
has  been  a  tenet  which  has  had  broad 
bipartisan  support  and  one  which  I  think 
the  American  people  would  feel  strongly 
about. 

Am  I  correct  in  my  understanding  of 
the  Senator's  argument  that  that  is  the 
state  of  the  law? 

That  certainly  has  been  an  issue  which 
has  been  debated  over  the  period  of  years 
that  we  have  debated  the  various  civil 
rights  legislation,  whether  it  has  been  in 
housing  or  in  transportation  or  whether 
it  has  been  in  other  areas,  school  segre- 
gation cases,  that  we  do  not  want  to  see 
the  situation  where  the  Federal  taxpay- 
ers' or  American  taxpayers'  moneys  are 
going  to  be  used  to  develop  or  continue 
the  situation  where  there  Is  basic  dis- 
crimination. I  believe  that  has  not  only 
been  the  findings  of  the  legislative 
branch  but  I  think  there  have  been  im- 
portant court  decisions  on  the  issue. 

Mr.  WEICKER.  The  Senator's  question 
is  properly  made  and  emphasized  and  he 
is  absolutely  correct.  I  yield  further  for 
purposes  of  a  question  from  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Is  it  not  true,  further, 
that  the  courts  have  Indicated  that  the 
Federal  funds  may  continue  to  be  pro- 
vided to  State  or  local  agencies  which  are 
segregated  provided  that  the  Federal 
Government  is  in  the  process  of  seeking 
an  effective  program  to  end  segregation? 
And  I  think  the  importance  of  this  ques- 
tion is  underlined  by  stressing  the  effec- 
tive aspects  to  end  such  segregation.  If 
we  find  the  situation  where  the  school 


districts  are  in  the  process  of  attempting 
to  move  to  eliminate  segregation,  as  I 
understand,  the  holdings  have  been  that 
there  still  can  be  some  continuation  of 
the  funding. 

In  many  Instances  It  is  a  very  consider- 
able period  of  time  to  elimmate  the  pat- 
terns of  discrimination  which  have  been 
built  up  over  the  years,  and  there  have 
been  supportive  pieces  of  legislation  to 
actually  help  and  assist  those  communi- 
ties that  have  shown  a  desire  to  do  so 
that  are  imder  Federal  court  order. 

Those  fimds  are  actually  being  reduced 
and  cut  back,  I  think  unwisely.  If  a  local 
community  is  attempting  to  try  and  re- 
spond to  the  problems  of  segregation  In 
a  thoughtful  and  meaningful  and  in  a 
constitutional  way,  to  deny  them  the  help 
and  assistance  to  do  so  Is  I  think  ex- 
tremely both  shortsighted  and  cruel  and 
puts  a  very  special  burden  on  lofcal  com- 
munity taxpayers  which  they  do  not  de- 
serve. 

But  my  question  Is.  Is  it  not  the  state 
of  the  law  at  the  present  time  that  If 
the  commimity  itself  is  moving  toward 
trying  to  remedy  the  proUems  of  dis- 
crimination in  a  particular  jurisdiction, 
it  has  been  upheld  that  there  can  be  a 
continuation  of  funding  for  those  par- 
ticular school  districts  as  long  as  there 
is  an  effective  program?  And  I  think 
what  Is  at  point  here  Is  if  we  denv  the 
remedy  to  a  particular  district,  we  make 
it  even  all  the  more  difficult  for  a  local 
community  to  bring  iteelf  into  con- 
formity with  the  Constitution.  I  imder- 
stand  that  then  It  Is  a  self-defeating 
situation  where  the  school  district  then 
would  be  denied  the  resources  at  the 
Federal  level  even  If  the  local  school  dis- 
trict is  attempting  to  comply  with  the 
constitutional  mandates. 

Mr.  WEICKER.  The  Senator  Is  abso- 
lutely correct,  and  he  raises  in  the  ques- 
tion the  fact  that  everyone  Ukes  to  ig- 
nore where  they  paint  with  a  broad 
brush  the  evils  of  busing,  et  cetera. 
which  is  that  no  court  can  order  any 
more  of  a  remedy  In  the  situation  than 
the  illegaUty  demands.  It  is  not  a  ques- 
tion of  just  throwing  busing  orders  out 
willy-nilly.  The  law.  the  same  Supreme 
Court  that  passed  Brown  against  Board 
of  Education  and  Charlotte  against 
Mecklenburg,  et  cetera,  said  the  remedy 
has  to  be  specifically  tailored  to  the  il- 
legality. 

The  answer  is  whether  in  terms  of  per- 
mitting the  scho<d  district  to  receive 
Federal  funds  If  Indeed  they  are  doing 
their  best  or  In  terms  of  how  the  remedy 
is  taUored.  The  fact  is  that  whatever  it 
has  done  under  the  law  Is  also  done  with 
commonsense. 

What  you  cannot  have  is  the  leader- 
ship of  the  United  States  of  America 
saying  that  we  are  clearing  out.  It  Is 
every  man  for  himself.  If  you  have  the 
dough,  sure,  you  can  go  ahead  and  bring 
the  case.  But  the  Justice  Department  is 
what  represents  all  of  us  as  a  nation  and 
as  a  society.  They  are  no  longer  in  the 
ball  game.  Is  that  not  great?  Is  that  not 
just  great?  We  are  clearing  out.  every 
man  for  hims^. 

I^t  me  tell  you  I  fear  as  much  for 
what  would  happen  in  my  State  of  Con- 


necticut as  I  do  anywhere  else  In  the 
country  so  I  am  not  sitting  here  point- 
ing a  finger.  The  answer  is  I  want  the 
Justice  Department  there  to  go  ahead 
and  stand  up  for  every  American's  civil 
rights  and  tliat  may  not  necessarily  be 
a  racial  matter,  and  yet  as  a  matter  of 
principle  If  you  remove  them  here  you 
can  get  them  out  anjrwhere  else. 

ISi.  KENNEDY.  I  think  the  Senator 
has  made  an  important  point  which  Is 
not  only  an  opinion  but  is  also  the  cm;- 
rent  status  of  the  law. 

I  was  wondering  whether  the  Senator 
was  familiar  with  the  recent  announce- 
ments of  the  Attorney  General,  William 
French  Smith,  in  a  recent  public  speeeh 
that  he  concluded  student  transporta- 
tion was  not  an  appropriate  remedy  In 
most  segregation  cases  and  that  the  De- 
E>artment  of  Justice  under  his  steward- 
ship will  sharply  curtail  the  use  of  such 
proposals. 

In  light  of  the  Attorney  General's  po- 
sition, does  It  not  seem  to  the  Senator 
from  Connecticut  an  tmwise  and  an  un- 
necessary step  even  to  those  Senators 
who  oppose  the  use  of  student  transpor- 
tation to  pass  a  statute  of  doubtful  con- 
stltutlonahty  where  the  Department  it- 
self has  Indicated  that  it  will  rarely  call 
for  such  transportation? 

Mr.  WEICKER.  The  Senator  is  abso- 
lutely correct.  The  administration  has 
already  made  the  views  clear.  I  have  no 
doubt  there  has  been  any  lessening  of 
fervor  in  support  of  civil  rights  cases. 
That  is  their  business.  They  quite  frank- 
ly can  do  this  without  the  legislative 
branch  of  Government  making  a  mas- 
sive incursion  on  the  rights  of  the  ex- 
ecutive branch.  That,  as  the  Senator  will 
recall,  was  the  basis  of  President  Car- 
ter's threatened  veto  and  he  said,  "I 
want  to  pass  this  ofBce  on,"  and  this  was 
after,  I  might  add.  he  was  defeated.  He 
said  "I  want  to  pass  this  office  on  with 
the  same  powers  as  the  office  that  I 
received." 

Now.  what  President  Reagan  will  do 
here  if  this  gets  into  law  is  to  have 
something  a  little  bit  less  of  an  execu- 
tive branch  than  was  given  to  him. 

Mr.  KENNEDY.  I  have  Ustened  over 
the  period  of  the  last  couple  of  days  to 
the  Senator's  arguments,  and  they  have 
been  based  upon,  as  I  understand  It. 
t>oth  the  constitutional  issues  and  the 
particular  court  holdings. 

I  just  want  to  say  that  I  feel  the  Sen- 
ator has  performed  an  important  service 
to  the  Senate  and,  most  Importantly,  to 
the  preservaUon  of  the  constituUonal 
rights  of  the  citizens  of  this  country.  I 
appreciate  the  response  of  the  Senator. 

Mr.  WEICKER.  I  appreciate  the  dis- 
tinguished Senator  from  Massachusetts' 
questions.  I  know  as  this  session  of  the 
Senate  progresses  there  will  be  the  Sen- 
ators  times  on  the  fioor  protecting  the 
constitutional  rights  in  many  other 
forms,  and  believe  me  this  is  going  to  be 
one  dandy  session  for  those  of  us  who 
stand  there  on  the  side  of  the  Constitu- 
tion. There  are  going  to  be  more  nms 
against  it  than  we  would  like  to  see 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  WEICKER.  Now.  Mr.  President 
I  think  we  had  better  get  back  to  the 
matter  at  hand,  that  being  the  state- 


ment of  Telford  Taylor  In  testimony  be- 
fOTe  the  House  of  Representatives: 

During  the  constitutional  crisis  dnrlng 
President  Jefferson's  first  year  in  offlce.  Con- 
gress eliminated  the  August  term.  Doubts 
were  expressed  about  the  constltutlonauty 
of  that  change,  but  the  Issue  was  not  U«- 
gated.  Suppose,  however,  that  Congreas 
should  provide  for  only  one  term  every  10 
years.  Like  a  total  abolition  of  appellate 
jurisdiction.  I  believe  such  a  measure  would 
be  unconstitutional,  but,  onoe  again,  bow 
are  we  to  draw  a  line? 

Learned  commentators  have  suggested 
such  formulations  as  that  Copgrws  miMt 
not  exercise  its  powers  under  Article  m  in 
such  a  way  "as  will  destroy  the  eaaentlal  role 
of  the  Supreme  Court  in  the  constitutional 
plan."  That  is  a  commendable  principle,  but 
fortunately,  the  Supreme  Court  has  never 
had  occasion  to  articulate  It  or  anything 
like  It.  since  Congress  has.  over  the  years, 
acted  with  due  restraint. 

WeU,  I  will  teU  you.  Mr.  Taylor— and 
I  guess  his  testimony  was  on  June  3. 
1981— we  can  forget  the  days  when  Con- 
gress acted  with  due  restraint.  Congress 
is  in  the  process  of  going  ape.  hog  wild, 
any  other  term  you  want  to  go  ahead 
with  and  apply — hardly  due  restraint  or 
hardly  with  regard  to  the  Constitution 
of  the  United  States: 

Eqtially  fortunately,  we  do  not  need  to 
wrestle  with  this  particular  dilemma  In  ap- 
praising the  constitutionality  of  the  several 
bills  which  are  presently  the  focus  of  dis- 
cussion. In  quantitative  terms,  none  of  them 
accomplishes  a  significant  Impairment  of 
federal  Jurisdiction.  In  either  the  Supreme 
Court  or  the  lower  courts.  It  Is  Indeed  the 
very  partlcuUrlty  of  these  bllU  which  ac- 
counts for  what  I  believe  to  be  the  consti- 
tutional flaw  that  afflicts  all  of  them,  whether 
they  relate  to  the  Jurisdiction  of  the  lower 
federal  courts,  or  the  Supreme  Court,  or  of 
both. 

3.      CONSlllUTIONAI.   UlOTATIOirs  01«  COHGUB- 
SIONiU.  POWn  OVEE  rZDEXAI.  COUKT  jmUSDIC- 

noN 

To  say  that  Congreaslonsl  power  ower  fed- 
eral court  Jurisdiction  Is  "plenary"  does  not 
mean  that  It  is  Inunune  from  the  general 
limitations  on  Congressional  power  found 
elsewhere  In  the  Constitution,  including  the 
several  amendments  ConTress  specifies  the 
Jurisdiction  by  enacting  statutes,  and  those 
statutes  are  no  more  Immune  from  consti- 
tutional scrutiny  than  any  others. 

Tht  Congressional  power  over  Interstate 
conunerce  Is  so  ample  that,  despite  the  enor- 
mous proUferation  of  federal  legislation,  not 
since  1936  has  a  federal  regulation  of  com- 
merce been  held  unconstitutional.  Yet  noth- 
ing Is  better  settled  than  that  this  power  Is 
subject  to  constitutional  limitations  such  as 
the  First  Amendment  and  the  due  process 
clause  of  the  Fifth  Amendment.  Were  Con- 
gress to  enact  statutes  forbidding  interstate 
carriers  to  transport  literature  reflecting  a 
particular  political  persuasion,  or  goods 
owned  by  members  of  a  particular  race  or 
adherents  of  a  religion,  these  statutes  would 
undeniably  be  regulations  of  interstate  com- 
merce, but  they  would  be  constitutionally 
Invalid  under  the  First  or  Fifth  Amend- 
ments. 

The  same  principle  applies  to  the  exercise 
of  Congressional  power  under  Article  m. 
A  statute  withdrawing  from  the  federal 
courts  Jurisdiction  to  Issue  Injunctions  at 
the  suit  of  individuals  Identified  with  par- 
Ucular  political,  racial,  or  religious  groups 
would  be  manifestly  unconstitutional  under 
those  same  amendments. 

These  conclusions.  I  believe,  follow  inevi- 
tably from  the  langtiage  and  structure  of  the 
Constitution.  See  Louirxnlle  Joint  Stock  Land 
Bank  V.  Radford.  395  D.S.  555,  589  (1935): 
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"Tta*  Iwnkruptey  pow«r,  Uk»  tbe  other  gT«*t 
sulMtaaUv*  pomis.  U  cubjwt  to  th«  Ftftta 
AnwndnMnt."  Tlwt  Ukvn  it  f«w  preccdente 
In  tb*  JartadlcUotMil  Held  is.  tbercfore.  hardly 
•urprtalnf.  But  •uffldant  precedent  la  not 
Ueklnc,  for  the  foreiolng  conclusions  are 
•mply  MMt  axpUcltly  supported  by  the  deci- 
sion and  opinion  In  vmted  States  v.  Klein. 
13  WaU.  138  (1873).  In  that  case,  the  Court 
of  ClaUns  bad  been  given  Jurisdiction  to  de- 
termlna.  subject  to  Supreme  Court  review. 
claims  to  rseover  property  taken  by  military 
action  during  the  War  Between  the  Sutes. 
SOBM  such  claimants  had  been  adherents  of 
the  Confederacy,  but  had  subaequenUy  taken 
amnesty  oaths  pursuant  to  President  Lin- 
coln^ pardon  proclamation.  With  the  purpose 
of  barring  such  claimants  from  recovery. 
Congress  in  1870  passed  a  statute  which  pro- 
vided that.  If  In  any  such  case  the  claimant 
reUed  upon  a  presidential  pardon  as  proof 
of  ellglbUlty.  the  Court  of  Claims  or  the  Su- 
preme Court  (ss  the  case  might  be)  should 
have  no  further  Jurisdiction,  and  should  dis- 
miss the  claim  for  want  of  Jurisdiction. 

In  the  Klein  case,  involving  such  a  claim. 
the  Supreme  Court  held  the  1870  sUtute  un- 
oonstltutlonsl.  saying  that  it  was  not  "an 
exercise  of  the  acknowledged  power  of  Con- 
gress" over  the  Supreme  Court's  appellate 
Jurisdiction.  Two  reasons  were  given  of  which 
one.  directly  relevant  here,  was  that  the  stat- 
ute Impaired  the  effect  of  a  pardon,  and  thus 
Infringed  the  President's  constitutional 
power  under  Article  II.  Section  2  to  "grant 
Reprieves  and  Pardons  for  Offenses  against 
the  United  SUtes."  The  fact  that  the  1870 
SUtute  was  phrased  in  Jurisdictional  terms 
made  no  difference,  since  its  effect  was  be- 
yond the  power  of  Congress  and  violated 
Section  3  of  Article  n. 

Accordingly,  the  requirement  that  statutes 
enacted  by  Congress  under  its  Article  III 
powers  conform  to  general  constitutional 
UmlUtlons  U  clearly  esUbllshed.  both  under 
the  lang\iage  and  structure  of  the  Constltu- 
«on,  and  as  a  matter  of  decisional  precedent. 
The  Immediate  question  is  whether  the  sev- 
eral bills  with  which  we  are  presently  con- 
cerned can  survive  constitutional  scrutiny 
under  those  principles.  For  the  reasons  given 
hereinafter,  I  believe  that  question  must  be 
answered  In  the  negauve. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Connecticut  yield  for  a 
question? 

B«r.  WKICKER.  WeU  now,  to  my  es- 
teemed colleague  from  Kentucky  I  would 
be  delighted  to  yield,  with  the  under- 
standing that  I  do  not  lose  my  right  to 
the  floor  and  upon  the  condition  that 
resumption  of  my  speech  continues  to 
be  considered  my  first  speech  on  this 
matter  on  this  day.  Under  those  cir- 
cumstances I  would  be  glad  to  go  ahead 
and  do  it.  I  ask  unanimous  consent  that 
I  might  yield  to  the  Senator  from  Ken- 
tucky under  those  circumstances 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  just  so  the  Senator 
will  lose  his  right  to  the  floor  only  if  he 
takes  his  seat  or  leaves  the  Chamber. 

The  PRESIDINO  OFFICER.  Or  he 
loses  his  right  to  the  floor  if  he  yielded 
for  other  than  a  question. 

Mr.  HELMS.  Exceptmg  m  this  case  he 
has  yielded  for  another  purpose 

The  PRESIDING  OFFICER.  He  can 
yield  for  any  purpose  by  unanimous 
consent. 

Mr.  HELMS.  Tea. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  take  15  sec- 
onds without  the  distinguished  Senator 


from  Coimecticut  losing  his  right  to  the 
floor  and  all  other  rights  he  stated  in  his 
original  statement. 

Mr.  WEICKER.  I  say  to  my  good 
friend  from  Kentucky  I  think  the  Sena- 
tor from  North  Carolina  wants  to  make 
sure  the  Senator  from  Connecticut  can- 
not necessarily  leave  the  Chamber 
briefly  or  sit  down.  I  think  we  will  sur- 
vive that.  As  far  as  I  am  concerned,  you 
go  right  ahead  as  long  as  I  do  not  lose 
my  right  to  the  floor. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  FORD.  I  thank  my  two  distin- 
guished colleagues  for  letting  me  do  this. 

(Mr.  Ford's  statement  is  printed  ear- 
lier in  the  Record  in  connection  with  the 
statement  by  Mr.  Warner  on  the  intro- 
duction of  his  bill  relating  to  commer- 
cial ports.  > 

Mr.  WEICKER: 

Fourth,  the  purpose  of  H.R.  900  and  com- 
parable bills  Is  constitutionally  Impermis- 
sible. 

The  currently  pending  bills  withdrawing 
fedsral  court  Jurisdiction  vary  widely  In 
subject  matter  and  In  the  breadth  of  the 
withdrawal.  Some  withdraw  Jurisdiction  only 
from  the  lower  federal  courts,  soaie  with- 
draw Jurisdiction  from  the  Supreme  Court 
as  well.  Some  withdraw  all  cases  relating  In 
any  way  to  a  particular  constitutional  right, 
othsrs  withdraw  the  power  to  utilize  injunc- 
tions   or    declaratory    Judgments    In    such 


All  the  bills,  as  far  as  I  know,  share  In 
common  the  feature  that  they  single  out 
particular  constitutional  rights,  and  confine 
their  application  to  cases  dealing  with  that 
right.  Thus,  some  of  the  bills  deal  with 
rights  guaranteed  by  the  establishment 
claice  of  the  First  Amendment  relating  to 
school  prayers,  some  with  busing  or  other 
remedies  pertaining  to  school  desegregation, 
others  with  equal  protection  rights  affected 
by  the  male-only  draft  registration,  and  still 
others  with  women's  abortion  choice  rights 
under  the  due  process  clause,  as  recognized 
by  the  Supreme  Court  In  Roe  v.  Wade. 

A  good  example  of  the  general  tenor  of 
these  bills  Is  H.R.  900,  Section  2  of  which 
would  withdraw  from  the  lower  federal 
couru  Jurisdiction  to  Issue  Injunctions  or 
declaratory  Judgments  In  any  case  Invlovlng 
a  state  statute  which  limits  women's  abor- 
tion rights.  Like  the  statute  of  )870  involved 
In  the  Klein  case.  Section  2  of  H.R.  900  Is  a 
limitation  on  federal  court  jurisdiction.  But 
Just  as  the  purpose  and  effect  of  the  1870 
statute  was  substantive- I.e..  to  nullify  the 
effect  of  a  presidential  pardon  on  war  prop- 
erty claims — so  the  purpose  and  effect  of 
Section  2  of  H.R.  900  is  substantive— I.e..  to 
make  It  more  difficult  than  theretofore  for 
Individuals  to  secure  their  constitutional 
rights  recognized  In  Roe  v.  Wade.  In  neither 
case  Is  the  purpose  constitutionally  permls- 
albls. 

Mr.  SPECTER.  WUl  the  Senator  from 
Connecticut  yield  for  a  question? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guiahed  Senator  from  Pennsylvania  for 
a  question  without  losing  my  right  to  the 
floor. 

Mr.  SPECTER.  Mr.  President.  I  ask 
the  Senator  from  Connecticut,  would 
there  not  be  any  effect,  in  his  judgment, 
on  the  actions  of  busing  as  a  remedy  to 
discourage  potential  settlements  and 
agreements  among  the  parties  in  fash- 
ioning a  remedy? 

I  ask  this  question  because  the  possi- 
bility that  a  court  might  impose  the 


remedy  of  busing  has  been  viewed  as  a 
serious  threat  or  drastic  remedy  by  those 
who  oppose  it  which,  in  some  cases,  has 
been  said  to  have  be^  a  reconciling  fac- 
tor in  leading  those  in  opposition  to  bus- 
ing to  engage  in  imaginative  thinking  to 
structure  a  remedy  which  they  would 
propose  and  which  might  not  be  accept- 
able fully  to  the  plaintiffs'  position  but 
has  provided  middle  ground  for  an  ac- 
commodation. 

One  of  the  concerns  which  has  been 
suggested  by  some,  and  even  those  who 
oppose  busing  as  being  undesirable  and 
unworkable  have  expressed  a  concern 
that  it  be  eliminated  as  a  possible  remedy 
which  Is  a  sword  of  Damocles,  so  to 
speak,  hanging  over  the  heads  of  one  of 
the  parties  who  would  not  want  it.  So  it 
removes  that  kind  of  a  threat  and  might, 
in  effect,  discourage  the  settlement  proc- 
ess which  has  worked  heretofore  to  save 
the  time  of  the  court  and  the  parties 
that  lead  to  an  amicable  resolution  of 
the  controversy,  which  obviously  is  the 
best  way  possible  to  resolve  litigation 
disputes.  I  would  like  the  Senator's  judg- 
ment on  that,  please. 

Mr.  WEICKER.  The  Senator  raises  a 
very  good  question.  I  might  add  we  are 
now  on  a  new  matter  in  the  course  of 
this  debate. 

The  answer  is,  yes.  obviously  it  has 
been  an  encouragement  for  parties  get- 
ting together  to  settle  their  disputes  to 
use  moderate  means  to  try  to  effect  a 
compromise  with  the  law.  I  think  this  is 
an  aspect  of  the  situation  heretofore  not 
raised. 

The  Senator  makes  a  very  good  point 
in  the  course  of  this  question.  And  clear- 
ly the  availability  of  this  remedy  has 
probably  played  a  very  large  role  in 
achieving  successful  mediation  rather 
than  having  the  court  impose  its  own 
version  of  a  remedy : 

Now.  of  course.  I  am  aware  of  the  many 
cases  In  which  the  Supreme  Court  has  de- 
clared and  applied  the  rule  that  the  consti- 
tutionality of  a  statute  must  be  determined 
on  Its  face,  and  without  Inquiry  Into  motives 
or  purposes  that  underlie  the  enactment.  See. 
eg.  McCray  v.  United  States.  195  U.S.  27,  56 
(1904):  Arizona  v.  California.  283  U.S.  423. 
455  (1931):  United  States  v.  Darby.  312  US. 
100.  113-14  (1941);  riemming  v.  Nestor.  363 
US.  603,  617  (1960) :  United  States  v.  O'Brien, 
391  US.  362.  382-86  (1968).  For  example,  a 
law  prohibiting  anyone  other  than  a  lawyer 
from  engaging  In  debt-adjusting  will  be  up- 
held if  a  rational  and  legitimate  purpose  can 
be  conceived,  without  going  behind  the  face 
of  the  statute  to  determine  whether  or  not 
the  actual  motive  was  to  confer  financial 
benefits  on  lawyers — a  motive  by  which  leg- 
islators, many  of  whom  are  lawyers,  might  be 
governed.  Ferguson  v.  Skrupa,  372  VS.  726 
(1963). 

But  there  are  well-recognized  exceptions  to 
that  principle.  United  States  v.  O'Brien, 
supra  at  383  note  30:  Ely.  Legislative  and  Ad- 
ministrative Motivation  in  Constitutional 
Law,  79  Yale  L.J.  1205  (1970).  Perhaps  the 
most  Important  one  involves  the  equal  pro- 
tection clause  of  the  Fourteenth  Amendment. 
For  many  years  the  Supreme  Court  has  de- 
clared the  rule  that  the  unequal  Impact  of  a 
statute  Is  not  enough  to  establish  a  violation 
of  the  equal  protection  clause:  there  must  be 
a  govermnental  purpose  to  discriminate. 
SJiOJCden  v.  Hughes.  321  U.S.  1  ( 1944) ;  Ktyes 
v.  School  District.  413  U.S.  189  (1973):  Wash- 
ington V.  Davis.  426  U.S.  229  (1976): 
Arlington  Heights  v.  Metropolitan  Hous- 
.ing  Corp.  429   VS.   262    (1977);    MobiU  v. 
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Bolden,  446  U.S.  66  (1980).  And  It  Is  equally 
well  settled  that,  In  equal  protection  cases, 
the  courts  are  not  limited  to  an  examination 
of  the  statute  on  Its  face.  iMxring  v.  Virginia, 
388  U.S.  1  (1967);  Green  v.  County  School 
Board,  398  U.8.  430  (1968);  Columbus  Board 
of  Education  v.  Penick,  443  US.  229  (1979). 
Indeed,  the  inequality  of  Impact  may  be  so 
great  that  a  purpoee  to  discriminate  may  be 
Inferred  from  that  circumstance  alone.  Yick 
Wo  V.  Hopkins,  118  U.S.  356  (1886);  Wash- 
ington V.  Davis,  supra  at  263-54  (Justice 
Stevens,  concurring) . 

Finally,  and  perh^>s  most  Important  for 
present  purposes,  the  Court  has  held  that  a 
statute  which  does  not  on  Its  face  articu- 
late an  unlawful  purpoee,  may,  because  of  Its 
language  and  the  context  in  which  It  Is  en- 
acted, disclose  on  Its  face  an  unlawful  pur- 
pose and  an  Inevitable  unlawful  effect.  Gros- 
jean  v.  American  Press  Co.,  297  U.S.  233 
(1936);  Gomlllion  v.  Light  foot,  364  U.S.  339 
(I960). 

The  Gomillion  case  Involved  an  Alabama 
statute  enacted  In  1967  which  changed  the 
boundaries  of  the  City  of  Tuskegee  from  a 
square  to  what  the  Supreme  Court  described 
as  "a  strangely  Irregular  twenty-elght-slded 
figure"  (364  U.S.  at  341).  The  complainants, 
black  citizens  resident  within  the  square 
boundaries,  sought  in  the  federal  courts  a 
declaratory  Judgment  that  the  statute  was 
unconstitutional,  alleging  that  Its  "essential 
Inevitable  effect"  would  be  "to  remove  from 
the  city  all  save  only  four  or  five  of  its  400 
Negro  voters  while  not  removing  a  single 
white  voter  or  resident." 

The  reason  I  smile,  as  a  former  mem- 
ber o(  a  State  legislature,  Mr.  Presi- 
dent. Is  that  I  find  this  is  not  just  a 
matter  of  race.  I  have  seen  many  of  the 
28-8lded  configurations  in  legislative  re- 
apporti<ximent  cases.  I  imagine  we  are 
going  to  see  more  than  a  few  bv  the  time 
the  next  sessions  of  these  legislatures  are 
through  reapportioning  on  the  basis  of 
the  latest  census: 

The  lower  federal  courts  dismissed  the 
action  on  the  ground  that  they  had  no 
power  to  review  the  Alabama  l^lslature's 
action.  The  Supreme  Court  unanimously  re- 
versed the  Judgment  below,  holding  that, 
upon  the  facts  alleged,  the  statute  violated 
the  Fifteenth  Amendment,  since  uoon  those 
facts  ".  .  .  the  conclusion  would  be  Irresist- 
ible, tantantount  for  all  practical  purposes 
to  a  mathematical  demonstration,  that  the 
legislation  is  solely  concerned  with  segregat- 
ing white  and  co'.ored  voters  by  fencing 
Negro  citizens  out  of  town  so  as  to  deprive 
them  of  their  pre-existing  municipal  vote." 

I  believe  that  the  relevance  of.  the  Gomil- 
lion case  to  the  issue  at  hand  heij;  is  obvious 
The  power  of  the  Alabama  legislature  over 
municipal  districting  was  recognized  by  the 
Supreme  Court  as  having  "breadth  and  Im- 
portance" (364  U.S.  at  342) .  Just  as  Congres- 
sional power  under  Section  1  of  Article  III 
should  be  so  recognized.  The  Alabama  stat- 
ute did  not  explicitly  disfavor  Ulack  resi- 
dents of  Tuskegee.  but  the  boundaries  drawn 
made  clear  its  unconstitutional  purpose  and 
effect.  Section  2  of  H.R.  900  does  not  explic- 
itly avow  an  unconstitutional  purpose,  but 
such  a  purpose  is  nonetheless  manifest,  from 
both  Its  text  and  Its  context. 

To  be  sure,  the  constitutional  rtghts  In- 
volved are  not  the  same.  The  Gomillion  case 
Involved  the  voting  rights  protected  by  the 
Fifteenth  Amendment  or,  as  Justice  Whlt- 
taker  thought  (356  U.8.  at  349),  the  equal 
protection  clause  of  the  Fourteenth  Amend- 
ment. That  clause  Is  not  irrelevant  to  the 
scrutiny  of  H  R.  900,  but  the  constltuUonal 
rights  recognized  In  Roe  v.  Wade  are,  under 
the  Court's  opinion,  based  on  the  concept 
of  personal  liberty  embodied  in  the  due 
process  clause.  These  rights  the  <3ourt  de- 


clared to  be  "fundamental,"  and  "broad 
enough  to  encompass  a  woman's  decision 
whether  or  not  to  terminate  her  pregnancy" 
(410  U.S.  at  153).  Certainly  they  ate  con- 
stitutionally entitled  to  as  much  protection 
rs  those  involved  in  the  GomillUm  and 
Grosjean  cases. 

Plainly  H.R  900.  including  Section  3.  Is 
Intended  to  prevent  if  possible,  and  at  least 
to  obstruct,  fulfillment  of  the  rlghu  recog- 
nized In  Roe  V.  Wade.  Indeed,  the  sponsors 
of  these  bills  have  been  commendably  frank 
in  acknowledging  that  purpose,  and  have 
made  no  effort  to  mask  it. 

But  It  Is  quite  unnecessary  to  rely  on  such 
statements  by  the  bills'  sponsors,  and  my 
conclusion  that  Section  2  Is  unconstitutional 
Is  based  squarely  on  the  text  of  the  bill 
Itself.  For  it  is  Impossible  to  conceive  of  any 
Jurisdictional  considerations  to  which  the 
bill  Is  relevant.  There  are,  to  be  sure,  a  num- 
ber of  litigations  Involving  the  performance 
of  abortions  {>ending  In  the  federal  courts, 
but  they  constitute  but  an  Inflnlteslnuil  part 
of  the  total  volume  of  federal  court  litiga- 
tion. Thus  the  bill  cannot  reasonably  be  re- 
garded as  intended  to  reduce  the  burdens 
on  the  federal  courts. 

Cases  involving  the  federal  constitutional- 
ity of  state  laws,  are,  to  be  sure,  very  numer- 
ous In  lx>th  state  and  federal  courts.  A 
view  cou:d  be  advanced  that  since  state  laws 
are  Involved,  their  vaUdity  should  be  first 
passed  upon  In  the  state  courts.  Of  course, 
that  would  throw  on  the  Supreme  Court  the 
entire  burden  of  ensuring  uniformity  among 
the  states  of  the  standards  of  constitutional 
validity,  and  I  do  not  think  such  a  course 
would  commend  Itself  as  a  matter  of  policy. 
But  recognizing  that  such  a  decision  Is 
within 


It  cannot  reasonably  t>e  contended  that 
so  singular  a  change  Is  reasonably  related 
to  a  general  Jurisdictional  purpose.  Nor  do 
abortion  litigations  present  any  features 
that  explain  singling  them  out  from  other 
rights  similarly  derived  from  the  Fifth  or 
Fourteenth  Amendments,  for  exclusion  from 
the  federal  courts. 

The  conclusion  is  Inescapable,  on  the  face 
of  the  bill,  that  Its  only  purpoee  and  its 
Inevitable  effect  are  to  obstruct  the  Judicial 
protection  of  the  constitutional  rights  rec- 
ognized In  Boe  V.  Wade.  Such  purpose  and 
effect.  In  the  absence  of  a  compelling  state 
Interest,  are  unconstitutional;  "It  is  well 
settled  that,  quite  apart  from  the  guarantee 
of  equal  protection,  if  a  law  'impinges  upon 
a  fundamental  right  secured  by  the  Can- 
stltutlon  lit]  Is  presumptively  unconstitu- 
tional.' "  Harris  v.  MeBae.  480  VS.  — .  85 
LAI.  3d  784.  801  (1980);  JfoWIe  v.  Bolden. 
446  UB.  56.  76  (1960);  San  Antonio  School 
District  V.  Rodriguez.  411  UB.  I.  17.  31 
(1973);  Shapiro  v.  Thompson  394  UB.  618. 
634  (1969). 

I  should  add,  though  It  may  be  unneces- 
sary, that  Section  2  of  H.B.  900  also  violates 
the  principle  of  equal  protection  of  the  laws, 
which  has  been  held  to  be  embodied  in  the 
due  process  clause  of  the  Fifth  Amend- 
ment, and  is  therefore  binding  on  the 
federal  government  as  weU  as  the  states. 
Boiling  v.  Sharpe.  347  US.  493  (1954).  For 
the  Jurisdictional  withdrawal  In  Section  3 
singles  out  pregnant  women,  whose  rights 
are  protected  by  Jloe  v.  Wade,  •  •  • 

Sound  familiar,  We  are  now  singling 
out  children  being  discriminated  against 
as  shown  in  Brown  versus  the  Board  of 
Education.  All  of  a  sudden  the  picture 
becomes  clear  as  decision  after  deci- 
sion Is  picked  out.  Therefore,  we  will 
do  the  end-around  by  the  constitutional 
route  or  the  appropriation  process.  Who 
Is  to  know  what  decision  tomorrow  the 
United  States  Senate  Is  not  going  to  like 


or  the  House  of  Representatives  Is  not 
going  to  like?  Who  is  to  say  what  decisioo 
the  citizenry  as  a  whole  does  or  does  not 
like?  Now  we  have  a  Government  not 
of  laws  but  a  Government  of  what  we 
like  and  what  we  do  not  like.  Indeed. 
I  do  not  find  that  much  different  from 
an  anarchy,  total  anarchy,  legisUtiTC 
anarchy,  judicial  anarchy,  executive 
anarchy.  Government  by  what  we  like 
and  what  we  do  not  like. 

Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  question? 

Mr.  WEICKER.  I  yield  for  a  question. 

Mr.  MATHIAS.  My  question  relates  to 
the  line  of  thought  of  the  Senator  from 
Connecticut.  I  would  say  that  to  avoid 
the  kind  of  difficulty  that  we  got  into 
when  I  raised  a  question  earlier,  I  wiU 
specify  that  my  question  does  not  raise 
any  issue  whatever  with  respect  to  the 
sponsors  of  the  legislation. 

Mr.  WEICEIER.  I  intend  to  be  abso- 
lutely mild  in  my  response. 

Mr.  MATHIAS.  This  question  of  leg- 
islation which  prevents  the  enf  (xcement 
of  constitutional  rights,  whether  by  & 
private  court  jurisdiction  or  by  probihit- 
ing  the  executive  branch  from  the  en- 
forcement of  the  law  does  raise,  I  think, 
a  disturbing  issue.  I  am  wondering  if 
the  Senator  from  Connecticut  would 
agree  that  when  you  prohibit  the  De- 
partment of  Justice  from  taking  legal 
action  from  enforcing  the  law.  you  are. 
in  effect,  circumventing  the  amendment 
process  that  is  set  forth  in  article  V  of 
the  Constitution  of  the  United  States. 
I  suppose  what  I  am  further  asking  the 
Senator  from  Connecticut  is  whether  he 
believes  that  the  amendatory  process, 
so  long  debated  in  the  constitatkinal 
convention  and  so  carefully  drafted  by 
the  Founders  of  the  RepubUc,  was  In- 
tended by  its  authors  to  be  so  circum- 
vented by  a  s'mple  statutmr  proceas 
passed  by  a  Congress  and  thereby  ac- 
tually frustrating  the  fundamental  or- 
ganic law  on  which  the  RepubUc  Is 
founded. 

Mr.  WEICKER.  Clearly,  the  legisla- 
tion is  intended  to  circumvent  the  con- 
stitutional process,  whether  it  be  the 
constitutional  amending  process  or 
whether  it  be  the  constituUonal  legisla- 
ttve  proceas. 

Mr.  MATHIAS.  Does  it  go  too  if  you 
cannot  get  a  constitutional  amendment 
adopted.  If  you  cannot  get  it  within  the 
t<me  frame,  ^ou  accomoHsh  the  same 
thing  by  simply  saying  that  the  IPederal 
Government  will  not  carry  out  the  steps 
which  the  Constitution  otherwise  re- 
quires? 

Mr.  WEICKER.  The  Senator  is  cor- 
rect. But  that  is  the  reason  for  this 
whole  exercise.  The  Senator  is  abso- 
lutely correct. 

There  is  no  intent  to  comply  either 
procedurally  or  substant'v^lv  with  the 
Constlt'itlon  of  the  Un'ted  States,  "niere 
is  no  attemot  to  comoly  either  proce- 
dural'y  or  substunti'^'"  w«th  the  Con- 
sUtutton  of  the  United  SUtes. 

This  amendm<!nt  bv  itw  dht'neu*sbed 
S?n9tor  from  North  C*rol'na  does  many 
things  and  h*>  can  tHI  It  is  rtotnu  manv 
th'ngs  But.  if  agreed  to  it  wIH  h»ve  set 
back  the  cause  of  civil  rights  50  years 
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and  It  will  have  destroyed  a  portion  of 
the  Coutltutian. 

It  might  do  a  lot  of  other  things  which 
would  please  me.  That  is  fair  enough. 
I  Just  want  to  also  understand  what  it 
Is  that  is  going  to  be  done.  Hie  cost- 
benefit  analysis  which  seems  to  have 
overcome  this  town  might  say,  "Well, 
that  is  a  good  tradeoff.  A  little  bit  of 
the  Constitution,  a  little  less  civil  rights, 
but  we  get  rid  of  busing."  That  Is  land 
of  a  cost-benefit  study.  I  am  not  getting 
Into  that.  I  am  saying  very  simply  that 
I  am  not  going  to  give  up  one  word  of 
the  Constitution  of  the  United  States 
no  matter  what  Is  achieved.  I  am  cer- 
tainly willing  to  see  policy  changed.  I 
will  take  my  lumps  on  the  floor.  I  know 
things  are  going  to  be  different  as  a  mat- 
ter of  policy  around  here.  That  does  not 
bother  me. 

I  voted  against  the  budget  and  got 
soundly  beaten.  I  have  no  comolaints 
coming.  I  voted  against  the  confirmation 
of  Alexander  Haig  and  I  got  beaten.  I 
have  no  complaints  about  that.  On  that, 
no  proposal  made  was  unconst'tutlonal. 
I  might  disagree  with  the  individual,  I 
might  disagree  with  the  numbers  in  the 
budget,  but  certainly  I  would  not  stand 
up  here  and  give  this  Idnd  of  an  argu- 
ment to  support  my  votes  there. 

But  this  is  different.  This  is  an  en- 
tirely different  horse  that  is  being  trotted 
out  here.  This  goes  way  beyond  any  bus- 
ing issue.  I  do  not  think  In  the  course  of 
my  presentation  during  the  past  several 
days  I  have  once  gotten  into  any  sort  of 
a  statistical  review  or  substantive  review 
of  busing.  It  is  not  necessary. 

I  might  add  in  saying  that.  I  do  not  in 
any  way  back  off.  If  that  is  what  the 
court  orders,  that  Is  what  I  am  for  I  am 
not  saying  here  that  I  am  for  everything, 
but,  do  not  worry  anybody.  I  am  against 
busing. 

Busing  Is  not  something  that  all  of  a 
sudden  dropped  down  from  on  high.  It 
is  something  the  Court  instructed  as  the 
best  response  to  the  illegality,  and  if  we 
have  a  tetter  response  here  on  the  Sen- 
ate floor,  why  not  go  ahead  and  enact 
it? 

Has  anybody  asked  what  is  the  re- 
sponse of  the  U.S.  Senate  to  discrimina- 
tion in  the  schools?  What  has  been  our 
response? 

You  would  have  a  hard  time  finding  it 
That  is  the  reason  why  the  Court  had  to 
act.  I  am  sure  the  Court  would  have  pre- 
ferred not  to  have  gotten  into  this  at  all 
The  final  refuge,  then,  for  those  who 
were  the  victims  of  this  particular  tvpe 
of  discrimination  were  the  courts  That 
is  the  point  I  tried  to  make.  You  want 
the  courts,  every  one  of  us  wants  them 
aa  our  final  refuge,  in  our  moment  of 
crisis.  In  our  moment  of  difficulty 

That  is  what  is  Important. 

I  cannot  say  that  I  think  the  issue  of 
busing  is  going  to  be  gone  because  I  can 
teu  you  in  the  absence  of  any  sort  of  inl- 
tuave.  It  is  not  going  to  be  gone.  As 
soon  as  we  come  up  with  a  plan,  as  soon 
as  we  do  something  on  this  end,  then  it 
will  dls^pear  from  the  scene.  But  we 
^nnot  aU  go  running  around  the  United 
States  saying.  Yes,  there  is  dlscrimlna- 
U(m,  and  throw  up  our  hands.  There  has 
to  be  an  answer;  imperfect  as  the  Court's 


answer  happens  to  be,  it  happens  to  be 
the  only  answer  out  there  because  we  are 
not  acting  here. 

Then  along  comes  the  leadership  of  the 
Senate  and  the  White  House  and  uses 
the  same  buzz  words,  inflames  the  same 
passions. 

In    c(Mnmunity    after    community I 

say  this  to  my  colleagues— where  the 
political  leadership  has  stood  firm  be- 
hind the  Constitution  and  behind  the 
law,  there  has  been  adherence  to  the  law. 
liu-  ..ii^ii  aie  Governor  or  the  city  coun- 
cil or  the  mayor  or  the  Senators  or  the 
Congressmen  started  to  thumb  their 
noses  at  the  law,  then,  beUeve  me,  every- 
body else  gets  hito  the  act.  Would  you 
expect  anything  else  to  happen? 

I  hope,  as  I  stand  before  this  body  to- 
night, that  the  people  in  my  State  under- 
stand what  is  at  issue  here.  Connecticut 
can  be  very  proud  of  the  fact  that  it  goes 
by  the  title  of  the  "Constitution  State." 
It  was  the  1st  of  the  50  States  to  have  a 
written  constitution,  the  fundamental 
orders. 

It  is  great  to  have  those  words  on  the 
license  plate,  but  they  should  mean 
something  or  they  do  not.  It  also  is  not 
the  Kew  England  State  of  the  old  New 
Englander  that  most  people  understand. 
My  State  is  25  percent  of  ItaUan  origin, 
just  short  of  that  in  both  Irish  and 
Polish.  In  terms  of  quaUty  of  life,  it  has 
one  of  the  highest  per  capita  incomes  in 
the  country,  one  of  the  highest  stand- 
ards, as  No.  2  or  No.  3.  in  terms  of  quality 
of  life. 

How  does  everybody  in  my  State  feel 
they  got  to  where  they  are? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  WEICKER.  Again.  I  want  to  be 
carefW  that  I  do  not  lose  my  right  to  the 
floor.  I  will  be  delighted  to  yield  for  a 
question,  so  long  as  I  do  not  lose  mv  right 
to  the  floor  and  it  is  agreed  to  by  the  dis- 
tinguished Senator  from  North  Carolina 

Mr.  JOHNSTON.  This  is  only  one 
question  or  a  series  of  two  or  three  ques- 
tions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  for  a  question  onlv. 

Mr.  JOHNSTON.  Prior  to  the  Civil 
Rights  Act  of.  I  believe.  1964.  did  the 
Justice  Department  have  the  right  to 
intervene  in  school  desegregation  cases, 
whether  it  be  for  the  purpose  of  busing 
or  otherwise,  to  desegregate  schools' 

Mr.  WEICKER.  I  assume,  quite 
frankly,  that  the  Justice  Department  has 
had  the  right  to  enforce  the  laws  of  this 
country  at  anv  time  in  its  existence 

Mr.  JOHNSTON.  Would  the  Senator 
be  surprised  if  I  told  h'm  that  that  right 
is  one  not  inherent  in  the  Constitution 
but,  rather,  one  created  by  Congress  in 
the  Ovil  Rights  Act  of  1964,  whch  act 
specifically  gives  that  right  to  intervene, 
and  but  for  that,  they  would  not  have 
the  right  to  intervene? 

Mr.  WEICKER.  No,  I  would  not  agree 
with  the  Senator  on  that  point.  Frankly, 
I  aga  n  turn  to  the  Constitution  and  read 
the  portion  which  says  that  the  Presi- 
dent of  the  United  States  shall  see  to  it 
that  the  laws  be  faithfully  executed.  I 
am  sure  I  could  win  my  case,  as  it  goes 
through  the  courts,  on  the  basis  of  that 
Presidential  power. 
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ISi.  JOHNSTON.  I  invite  the  Senator 
to  look  at  the  cases  and  the  law.  That 
was  the  whole  reason  for  the  passage  of 
that  provision,  which  sets  up  a  basis 
whereby,  under  the  present  act,  the 
Justice  Department  may  hitervene  only 
where  requested  to  do  so  on  the  com- 
plaint to  the  Justice  Department  by  a 
citizen  who  alleges  that  he  has  been  the 
victim  of  discrimination. 

Mr.  WEICKER.  I  am  glad  the  Senator 
raises  the  question.  It  is  an  interesting 
question.  Why  do  we  not  change  the  law? 
Mr.  JOHNSTON.  Congress,  in  passing 
the  act,  perceived  that  the  right  was  not 
inherent  in  the  Constitution. 

Mr.  WEICKER.  I  understand,  but  why 
do  we  not  change  that  law,  then?  I  am 
taking  the  Senator  at  face  value  now. 
Let  us  change  that  law. 

Mr.  JOHNSTON.  That  is  precisely 
what  the  Helms  amendment  would  do, 
in  part. 

Mr.  WEICKER.  That  law  is  not  before 
this  body  right  now,  and  the  Senator 
from  Louisiana  knows  that  as  well  as  I 
do. 

Mr.  JOHNSTON.  The  Helms  amend- 
ment? 

Mr.  WEICKER.  No.  the  1964  act.  That 
is  not  before  us.  We  are  trying  to  change 
polcy  through  a  rider  on  an  authoriza- 
Uon  bill. 

Mr.  JOHNSTON.  That  law  is  not  laid 
down;  but  the  Helms  amendment, 
whether  It  is  specifically  stated  or  not.  is, 
in  effect,  an  amendment  to  the  Civil 
R  ghts  Act.  because  it  changes  the 
Civil  Riphts  Act  of  1964. 

Mr.  WEICKER.  I  have  to  respond  to 
that,  because  that  is  the  very  issue  we 
have  raised  on  the  floor. 

The  fact  is  that  the  act  has  not  been 
brought  up  before  a  committee;  the  fact 
is  that  the  act  has  no  had  hearings;  It 
is  not  Ijefore  a  committee:  it  is  not  on  the 
floor;  it  is  not  before  the  House;  it  is  not 
before  the  Senate.  That  is  the  whole 
point  we  made. 

We  said  there  are  two  ways  you  can 
change  the  law:  Either  change  the  law 
through  the  constitutional,  legislative 
process,  or  change  it  through  the  consti- 
tutional process  of  getting  an  amend- 
ment to  the  Constitution  of  the  Unite<^ 
States.  However,  what  is  being  done  here, 
as  I  imderstand  it — see  if  I  am  correct. 
Maybe  it  is  the  wrong  bill.  This  is  an 
authorization  bill  upon  wh'ch  we  are 
trying  to  affix  appropriations  language. 
Am  I  correct? 

Mr.  JOHNSTON.  The  Senator  Is  cor- 
rect that  this  is  an  authorization  bill,  but 
the  Helms  amendment  is  entirely  con- 
sistent with  the  Senate  rules.  If  it  were 
not,  I  am  sure  the  Senator  would  have 
made  a  point  of  order,  and  it  would  have 
been  str'cken. 

As  to  the  question  of  whether  that  is 
constitutional,  in  my  view,  that  which 
Congress  created  in  the  Civil  Rights  Act 
of  1964,  Congress  can  alter,  and  that  is 
precisely  what  the  amendment  of  the 
Senator  from  North  Carolina  would  do. 
I  have  another  question,  if  I  may  ask 
it. 

The  amendment  of  the  Senator  from 
North  Carolina  states,  in  effect,  that  the 
Justice  Department  may  not  directly 
bring  an  action  to  transport  or  to  bus 
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schoolchildren.  Does  that  amendment, 
on  its  face,  or  in  its  implication,  pro- 
hibit the  Justice  Department  from 
bringing  a  suit  to  declare  the  unconsti- 
tutionality of  the  operation  of  a  school 
system— that  Is,  could  they  bring  an  ac- 
tion sajring  that  the  schools  of  Chicago 
are  discriminatory  and  violative  of  the 
due  process  or  equal  protection  clatises 
of  the  14th  amendment  and  ask  the 
Court  for  appropriate  relief?  Would  this 
amendment  prohibit  that,  in  the  Judg- 
ment of  the  Senator  from  Connectlctit? 

Mr.  WEICKER.  This  amendment,  the 
way  it  is  drafted,  would  prohibit  the 
Justice  Department  from  being  Involved 
in  any  discrimination  case  whatsoever, 
never  mind  schools.  The  answer  is 
yes;  and  I  will  tell  the  Senator  why. 

Listen  to  the  language: 

No  part  of  anv  mim  Is  authorized  to  be  ap- 
propriated by  this  Act  shall  be  used  by  the 
Department  of  Justice  to  bring  or  maintain 
any  sort  of  action  to  require  directly  or  In- 
directly the  transportation  of  any  student 
to  a  school  .  .  . 

I  do  not  know  who  the  grammarian 
Is — "any  sort  of."  That  Is  not  exactly 
the  precision  I  think  one  requires  from 
lawmakers. 

When  the  Justice  Department  brings 
the  action  how  do  t^ev  know  what  is  go- 
ing to  happen?  Obviously,  t.hey  could 
bring  the  action  and.  obviously,  all  of  a 
sudden  the  Court  could  make  a  deter- 
mination that  the  transportation  shall  be 
required,  and  all  of  a  sudden  thev  are 
out  of  luck.  They  do  not  know  what  is 
going  to  happen. 

This  Is  very  broad.  As  soon  as  you  put 
the  word  indirectly  In  there  thev  run 
the  risk,  and  they  are  out  of  luck.  That 
Is  the  way  I  interpret  It.  With  the  lack 
of  any  further  precise  language,  believe 
me,  that  is  the  way  I  interpret  Oiis.  I  do 
not  want  to  take  a  chance  on  it. 

My  answer  to  the  Senator  is  that  I  do 
not  think  the  Justice  Department,  im- 
der  this,  can  effectively  have  them  sit- 
ting still.  I  believe  it  would  be  declared 
imconstitutional. 

I  have  tried  to  answer  the  question  the 
best  I  can. 

Mr.  JOHNSTON.  What  would  be  the 
penalty  If  the  Justice  Department 
brought  an  action  to  desegr^ate  a 
school  system  declaring  It  is  imconstitu- 
tional. not  asking  for  anv  partictilar 
remedv  other  than  for  appropriate  re- 
lief? If  the  Senator  believes  that  that 
violates  the  Constitution,  what  Is  the 
penalty?  What  baopens? 

Mr.  WEICKER.  Noth'ne  ^aopens. 
iiiat  Is  the  whole  problem.  What  good 
does  it  do  to  say  something  is  unconsti- 
tutional and  Illegal  if  there  cannot  be 
any  remedy? 

Mr.  JOHNSTON.  I  am  asking  the 
Senator  this:  If  the  Justice  Deoartment 
brings  that  suit,  the  court  is  not  deprived 
of  jurisdiction,  is  It? 

Mr.  WEICKER.  Yes.  it  is.  because  it 
could  potentially  end  uo  «n  a  transporta- 
tion order,  and  It  Is  not  allowed  to  do 
that.  No  funds  mav  be  used  so  long  as 
there  is  a  possibility  that  result  could 
be  produced. 

Mr.  JOHNSTON.  No  fimds  could  be 
used  for  what — for  bringing  the  action? 
If  the  action  is  brought,  anyway,  it  does 


not  have  anything  to  do  with  the  Juris- 
diction or  powers  of  courts  or  remedies 
that  courts  may  grant. 

Mr  WEICKER.  I  can  see  the  scenario. 
The  Justice  Department  goes  to  court, 
presents  its  case,  and  they  are  all  sitting 
there  for  the  court  to  respond.  The  court 
responds,  "We  are  going  to  have  a  trans- 
portation order,"  at  which  point  all  the 
Justice  Department  lawyers  close  up 
their  briefcases  and  walk  out  of  the 
courtroom. 

That  is  what  it  says  to  me.  AU  of  a 
sudden,  you  have  triggered  it,  albeit  in- 
directly. Maybe  they  go  in  there  asking 
for  It.  Maybe  they  ask  for  appropriate 
reUef.  but  all  of  a  sudden  they  are  con- 
fronted with  an  order  that  says  trans- 
portation or  busing.  They  cannot  sit  in 
the  courtroom,  and  who  is  going  to  en- 
force, to  see  that  it  Is  done? 

Mr.  JOHNSTON.  In  terms  of  enforce- 
ment, the  court  enforces,  not  the  Justice 
Department.  It  is  the  coiut  which  makes 
the  order.  The  court  can  order,  and  fre- 
quently does  order,  either  the  private 
plaintiffs  or  the  school  board  or  em- 
ployees, outside  experts,  to  come  in. 

Mr.  WEICKER.  Let  us  carry  the  ques- 
tion a  little  further.  So  the  court  renders 
its  opinion,  and  the  defendants  appeal. 
Who  handles  the  appeal?  The  Justice 
Department  is  now  going  to  withdraw 
fr(»n  the  case. 

Mr.  JOHNSTON.  The  private  plain- 
tiffs could  do  so. 

Mr.  WEICKER.  We  have  been  all 
through  that.  This  is  what  we  call  the 
trickle  down  private  sector  theory,  that 
what  is  not  done  by  Government  is  going 
to  be  handled  by  the  private  sector. 

The  people  involved  in  this  do  not 
have  money  for  attorneys,  for  heaven's 
sake.  I  do  not  understand  that. 

The  Senator  from  Louisiana  and  I  cer- 
tainly can  be  in  defense  of  our  rights 
under  the  Constitution.  We  have  both 
the  power  and  resources  to  do  it.  But  that 
is  not  the  criteria  as  to  the  ability  to  avail 
ourselves  of  the  Constitution. 

The  Justice  Department  of  the  United 
States  is  the  one  that  is  supposed  to 
stand  In  for  all  of  us  as  a  society  on  these 
matters. 

By  God,  it  is  one  thing  when  you  were 
going  to  gut  Legal  Services  becaiise  you 
do  not  think  poor  people  should  have 
the  same  kind  of  lawyers  we  have.  Now 
you  are  saying  that  our  society,  in  the 
broadest  sense,  cannot  have  the  Justice 
Department.  If  there  is  no  Justice  De- 
partment, no  legal  services,  what  good, 
in  God's  name,  does  it  do  to  have  a 
Constitution,  unless  you  are  a  UJS.  Sen- 
ator or  someone  who.  as  I  say,  either  in 
terms  of  power  or  resources,  can  avail 
himself  of  the  lawyers  necessary  to  do 
the  job? 

Mr.  JOHNSTON.  I  tried  to  estabUsh 
in  the  first  instance  that  what  the  Sen- 
ator is  dealing  with  here  is  not  with  con- 
stitutional rights  but  rather  with  rights 
created  by  the  ClvU  Rights  Act  of  1964 
but  for  which  the  Justice  I>^artment 
would  have  no  power  to  maintain  any 
class  action  at  all. 

Mr.  WEICKER.  I  am  saying  to  the 
Senator  that  the  President  and  the  Jus- 
tice Department  as  part  of  the  executive 
branch  has  the  obligation  to  see  that  the 


laws  are  faithfuUy  executed,  and  I  have 
no  doubt  in  my  mind  that  means  the 
power  to  enforce  the  5th  and  14th 
amendments  of  the  Constitution. 

To  me  what  holds  this  Nation  together 
is  our  svstem  of  justice,  the  beUef  that  no 
matter  how  badly  things  go  for  us  either 
in  our  private  lives  or  in  terms  of  what 
the  Congress  does  or  does  not  do  or  the 
President  does  or  does  not  do.  still  In  the 
ultimate  the  courts  and  justice  system  of 
this  country  will  stand  beside  us  regard- 
less of  who  we  are. 

I  do  not  think  there  is  one  of  us  who 
would  not  categorize  the  last  several  dec- 
ades as  timiultuous.  as  turbulent.  If  in- 
deed in  the  world  as  a  whole  there  is  a 
Third  World  emerging,  so  it  is  also  true 
that  within  our  own  Nation  there  are 
those  emerging  who  in  the  past  had  been 
left  off  in  the  dark  comers  of  our  society 
either  in  terms  of  opportunity  or  in 
terms  of  economics  or  in  terms  of  phys- 
ical or  mental  condition. 

Let  me  describe  a  recent  experience  as 
to  the  importance  of  the  litigious  proc- 
ess, and  remove  it  from  the  area  of  race. 
Is  there  anvone  here  who  doubts  tor  1 
second  that  it  was  through  the  justice 
process,  through  our  courts,  that  those 
minority  elements  of  our  society  that 
were  either  mentally  retarded  or  physi- 
cally disabled  achieved  their  rights?  We 
did  not  give  it  to  them.  They  had  to  fight 
for  it.  Thev  are  st*D  fighting  for  it.  The 
Senator  knows  as  well  as  I  do  that  Con- 
gress as  a  whcrie  in  PubUc  Law  94-142 
only  recently  enacted  legislation.  Archi- 
tectural barriers  are  included  in  recently 
enacted  legislation.  These  things  had  to 
be  fought  for  principally  through  the 
courts. 

Now  we  all  pat  ourselves  on  the  back 
and  say  how  proud  we  are  to  extend  our 
hands  to  those  of  our  brethren  who  had 
that  particular  deficiency.  But  we  did 
not  do  it  gratuitously;  we  did  not  do  it 
spontaneously.  We  had  to  get  a  quick 
kick  in  the  tail  because  the  justice  sys- 
tem operated. 

No  one  is  sitting  here  and  pointing  a 
finger  and  saying  thev  know  that  dis- 
crimination and  segregation  at  our  school 
system  was  a  matter  for  the  South.  It 
was  a  matter  for  the  whole  country.  We 
know  that.  Mavbe  the  most  blatant  ex- 
amples of  discrimination  now  exist  in 
Northern  States.  That  very  wen  might 
be  true.  That  is  not  the  issue  here.  The 
issue  is.  and  the  Senator  knows  as  well 
as  I  do.  that  unless  our  legal  s^^tems  and 
the  personnel  associated  with  it  are 
available  to  those  elements  of  society, 
we  are  all  going  to  rest  on  our  oars.  It  is 
easier  not  to  do  anything  and  say  in  your 
own  mind  that  the  things  will  naturally 
sort  themselves  out. 

I  am  50  years  old,  and  it  has  been  in 
the  last  40  vears.  well  within  this  short 
lifetime,  that  the  circumstance  of  educa- 
tion in  this  country  has  changed  so  it  is 
not  a  question  of  any  great  long  history. 
We  can  count  on  fingers  on  one  hand  the 
blacks  who  went  to  college,  never  mind 
the  ones  who  got  a  decent  public  school 
education. 

(Mr.  QUAYLE  assumed  the  chair.) 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  another  questkm? 
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Mr.  WElCKiSR.  No.  Fw  now  I  will 

Mr.  JOHNSTON.  AU  right. 
ICr.  WEICKKH.  The  fact  is  that  for 
•n  the  stumblings,  for  all  the  times  we 
skinned  our  knees  In  this  process  of  try- 
ing to  achieve  an  answer  to  a  quality  of 
educational  opportunity.  Just  look  at  this 
world  out  there  today.  Just  \oalk.  at  what 
it  consists  of.  No  me  is  going  to  say  that 
basing  is  not  the  answer  or  it  is  100- 
percent  successful.  I  am  sure,  at  times, 
maybe  it  should  not  have  been  used. 
Hw  fact  is.  it  was  the  Justice  ssrstem  of 
this  country  that  kept  us  going  forward. 
Many,  many  times  it  would  have  been 
a  lot  easier  to  sit  down  and  say  the  .job 
is  finished.  It  is  almost  like  our  old  col- 
league Senator  Aiken  who  would  say: 
"Let  us  get  out  of  ^etnam:  we  won  the 
war."  It  is  much  easier  to  say,  I  think  we 
all  agree,  that  the  battle  is  won.  It  is  now 
up  to  the  individual.  Society  has  done 
everything  it  can  for  its  minorities,  for 
those  who  are  deprived,  for  those  who  do 
not  have  the  opportunity.  But  that  is  not 
so.  That  is  not  reality. 

AU  the  other  problems  begin  with  that 
matter  of  education.  The  Senator  knows 
that  and  I  Imow  that. 

So.  it  is  not  Just  a  matter  of  sacac  nice- 
to-have  situation  that  we  wish  we  might 
be  rdlevlng  ourselves.  This  is  it.  This  is 
Bfe,  what  very  well  might  turn  out  not 
to  be  much  (tf  a  life  at  aU.  It  might  take 
2  years  of  waiting  to  see  whether  I  am 
right  or  Jbsb  Hklms  Is  right.  That  is  not 
the  point  That  means  nothing.  What 
counts  are  the  2  years  taken  out  of  some 
human  being's  Ufe. 

That  is  why  this  cannot  Just  go 
through.  That  is  why  we  have  to  act  now. 
I  do  not  know  a  single  thing  that  has 
been  achieved  in  this  NaUm  that  some- 
how the  Judicial  process  and  the  legal 
process  also  have  not  been  mightily 
Involved. 

^e  are  an  gcring  to  go  ahead  and  dis- 
agree while  that  process  unties  the  knots 
of  oar  society. 

But  we  have  to  believe  in  ourselves  and 
we  have  to  believe  in  that  legal  system. 
How  many  Umes  do  you  think  we  here 
on  the  floor  erf  the  VS.  Senate  have  cwn- 
™ltte«i  a  gaff  or  done  the  wrong  thing 
by  the  people  we  are  supposed  to  repre- 
sent? Probably  many  times.  But  who  has 
a  hair  shirt  on  about  the  XJJB.  Senate? 
I  do  not  Or  the  House  of  R^iresentatives. 
or  the  various  Presidents?  I  think  the 
recMd  speaks  for  itself  as  to  how  this 
society  has  continually  moved  upward. 
la  there  some  reason  why,  because  of 
whatever  mistakes  we  have,  we  should  go 
ahead  and  eliminate  the  powers  of  the 
Senate  or  reduce  them?  I  do  not  think  so. 
Any  process  that  is  a  himuin  process  is 
going  to  make  mistakes  and  that  means 
from  the  beginning  right  through  the  last 
scene  of  the  last  act  which  in  our  case 
Is  thejudldal  system,  the  Supreme  Court. 
I  siqipoee  what  was  bring  spoken  for 
ZS^J!?*^  ^  •  «y«*on  of  government 
wtthout  parallel  anywhere  in  the  world 
todvr.  or  throughout  the  history  of  the 
wand. 

I  Jost  suggest  that  maybe  it  is  that  we 
go  a  Httte  slow  regardless  of  our  passiMis 
before  we  change  that  sTstcm. 


The  Constitution  of  the  United  States 
has  served  us  all  well.  We  have  all  done 
well  by  it.  There  is  no  one  who  can  say, 
despite  what  is  stated  today  in  this  sort 
of  macho  society  of  ours  about  survival 
of  the  fittest,  "I  made  it  on  my  own." 
None  of  us  did.  Not  one  of  us.  In  some 
way  the  concepts  and  the  principles  that 
were  put  down  on  paper  over  200  years 
ago  have  impacted  on  each  one  of  our 
lives.  Some  more  than  others.  But  it 
has  impacted  upon  all  of  us. 

The  Senator  from  North  Carolina  ear- 
lier indicated  that  I  might  have  implied 
that  I  am  closer  to  or  advocate  with 
greater  fervor  the  Constitution.  That  is 
not  so.  But  legislatively  I  suppose  where 
we  differ  is  tliat  I  want  liim  to  acliieve 
liis  successes  wittiin  the  rules  as  written. 
And  I  tiiink  he  can  easily  do  that,  the 
votes  being  what  they  are  here  on  the 
floor  of  the  Senate. 

And  even  if  he  is  wrong  no  great  harm 
wiil  tiave  been  done  this  Republic  or  the 
future. 

I  wish  him  nothing  but  the  best  and 
that  he  be  right,  but  even  if  wrong  no 
other  generation  has  to  suffer  for  our 
mistakes. 

The  difficulty  with  changing  the  Con- 
stitution is  that  then  if  an  error  has 
been  made  the  Nation  will  be  a  long  time 
recovering  from  it.  More  importantly, 
once  it  is  understood  that  that  document 
is  vulnerable  it  becomes  worthless.  It 
will  become  a  receptacle  for  every  hot 
potato  Uiat  is  put  into  this  Chaml)er.  It 
will  become  a  trash  basket  instead  of  a 
goal.  It  will  l>e  the  way  out  instead  of  a 
dream.  That  is  why  you  cannot  cliange 
that,  albeit  you  can  change  the  laws  to 
your  heart's  contoit. 

Is  there  anybody  with  the  slightest 
Icnowledge  of  current  affairs  on  the 
status  of  American  politics  who  does  not 
feel  this  legislation  or  this  ccmcept  is 
going  to  c«ne  into  being  by  the  normal 
legislative  process,  by  the  normal  ad- 
ministrative process,  without  coming  at 
the  ConstitutiMi? 

Do  you  really  want  instead  of  "Con- 
gress shall  make  no  law  respecting  an  es- 
tablishment of  religion,  or  prohibiting 
the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech,  or  of  the  press; 
or  the  right  of  the  people  peaceably  to 
assemble,  and  to  petition  the  Govern- 
ment for  a  redress  of  grievances,"  some- 
thing in  there  that  addresses  itself  to 
abortion? 

Really,  from  magnificence  for  all  gen- 
erations in  all  ages  to  our  particular 
problem  on  ths  day  in  this  year? 

"The  right  of  the  people  to  be  secure 
in  their  persons,  houses,  papers,  and  ef- 
fects, against  unreasonable  searches  and 
seizures,  shall  not  be  violated,  and  no 
Warrants  shall  issue,  but  upon  probable 
cause,  supported  by  Oath  or  affirmation, 
and  particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to 
be  seized,"  the  great  right  of  privacy,  do 
you  really  want  busing  in  there  instead 
of  that  great  language?  Is  that  what  this 
is  for? 

"No  person  shall  be  held  to  answer  for 
a  capital,  or  otherwise  infamous  crime, 
unless  on  a  presentment  or  indictment 
of  Orand  Jury,  except  in  cases  arising  in 
the  land  or  naval  forces,  or  in  the  Mili- 


tia, when  in  actual  service  in  time  of 
War  or  public  danger;  nor  shall  any 
person  be  subject  for  the  same  offenses 
to  be  twice  put  in  Jeopardy  of  life  or 
Umb;  or  sliall  te  compelled  in  any  crimi- 
nal case  to  be  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public 
use.  without  just  compensation."  do  you 
want  a  prayer-in-school  amendment 
rather  than  those  words?  Is  that  what 
this  is? 

Every  generation  is  going  to  have  Its 
problems.  We  have  ours,  no  more,  no 
less.  But  the  rules — that  is  important — 
they  cannot  give  way.  It  is  ironic  that  a 
U.S.  Senator  should  be  here  arguing  for 
the  preservation  of  the  powers  of  the 
executive  branch  of  Government.  The 
judiciary  does  not  have  that  capacity  in 
any  event  to  be  out  on  this  floor  or  to  be 
in  the  White  House.  But  certainly  the 
executive  branch  is  very  much  involved 
in  what  it  is  that  is  now  going  on. 

There  are  going  to  he  those  times 
when  we  are  not  so  enlightened  and  the 
executive  is  or  vice  versa,  and  the  ques- 
tion is  how  those  matters  turn  out  along 
with  the  two  of  us.  and  we  have  the  um- 
pire who  takes  into  consideration  not 
only  whatever  powers  we  have  but  what- 
ever rights  the  American  people  have. 

I  repeat.  Mr.  President,  that  we  have 
come  to  this  pass  and  really  we  are  a 
reflection  of  the  American  people.  We 
are  not  something  separate  and  apart. 
So  it  is  imfair  to  say  that  any  one  of  us 
cares  more  or  cares  less  for  the  Constitu- 
tion of  the  United  States  or  for  the  prin- 
ciples I  have  espoused.  We  do  not  care 
any  more  or  less  here  than  do  the  people 
of  this  country,  and  it  really  has  been  a 
long  time  since  they  very  much  cared 
about  the  Constitution. 

Most  of  them,  many  of  them,  probably 
have  not  even  read  a  copy  in  their  life- 
times, and  they  do  not  understand,  if 
they  have  not.  what  the  origins  of  our 
greatness  are.  It  is  not  the  hardware 
we  buy  to  keep  ourselves  seciu-e;  it  is  not 
the  gro6s  national  product;  it  is  those 
concepts,  those  principles.  It  is  the  state 
of  our  spirit  that  i^  going  to  determine 
the  state  of  our  Union  much  more  than 
the  state  of  our  pocketlxxik  or  the  state 
of  our  weaponry. 

We  are  too  small  a  people.  Just  as  a 
matter  of  population  we  are  too  small, 
to  be  No.  1  in  the  world.  In  natural  re- 
sources there  are  several  continents  that 
have  much  more  of  an  abundance  than 
the  United  States  of  America. 

I  can  go  down  the  whole  checklist,  in 
other  words,  of  normal  criteria.  It  is  like 
people  saying  to  you  when  they  take  a 
look  at  a  football  team  or  a  baseball  team 
that  they  cannot  understand  how  that 
team  is  in  first  place.  On  paper  they  do 
not  look  that  good. 

Believe  me,  we  do  not  look  that  good 
on  paper.  But  those  principles  have 
driven  us  to  achieve  more  so  than  any 
other  nation  in  the  history  of  the  world, 
more  so  than  any  other  nation  today. 
That  is  what  is  in  there,  that  is  what 
people  die  for,  and  that  is  why  it  has 
got  to  stay  just  as  it  is.  That  is  the  rea- 
son for  all  this  silly  business  of  a  Senator 
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being  here  doing  this  thing  for  whatever 
amount  of  time  I  have  been  herexli^ng  it. 
Believe  me.  when  I  woke  up  this  morning 
I  said  to  myself.  "Why  not  sort  of  let  the 
thing  go?  No.  1,  If  it  becomes  law,  and  if 
you  are  certain  of  what  you  are  saying, 
it  will  be  declared  unconstitutionaL" 

The  last  time  I  went  through  it  I  said 
that  you  always  have  the  President  thee 
and  you  hope  he  is  going  to  veto  it.  TtaA. 
of  course,  is  gone  this  time. 

I  know  what  the  votes  are  going  to  be. 
I  might  get  a  few  more  tonight  if  we 
voted  because  more  of  those,  at  least  <» 
my  side,  are  absent  than  those  on  the 
distinguished  Senator  from  North  Caro- 
lina's side.  But  I  probably  will  lose  to- 
night as  I  will  lose  by  a  greater  margin 
tomorrow.  So  it  is  not  a  matter  of  votes 
which  are  going  to  change. 

Maybe  this  is  the  beginning  where 
suddenly  things  do  become  a  little  bit 
more  important  than  the  politics  of  the 
moment.  Maybe  it  is  something  where 
smnebody  is  going  to  get  invcdved  who  is 
not  involved  now. 

Maybe  It  is  that  stMnebody  wlU  go 
ahead  and  read  that  Ccmstitution  and 
really  try  to  understand  it  for  the  first 
time  and  imderstand  what  it  Is  that  up 
to  this  point  has  been  disagreeable  for 
them,  but  in  ll^t  of  reading  that  Oon- 
stituticm  takes  on  new  meaning. 

Nobody  should  feel  bitter  as  to  the 
price  we  paid  to  eliminate  discrimination 
in  our  schools  during  the  past  years  be- 
cause, b^eve  me.  the  result  has  been 
magnificent,  people  walking  out  there 
with  a  dignity  and  an  opportunity  and 
a  goal  they  never  had  before,  and  even 
if  there  was  only  (me  pers<m  who  was  in 
that  category,  each  (me  of  us  as  a  society 
should  be  elated. 

But  you  know  and  I  know,  there  are 
more  than  one.  there  are  mfili(ms.  But 
the  one  thing  you  cannot  do  is  say  that 
the  c(Hicept  called  America  is  finished, 
that  we  have  done  (hu*  w(x-k.  that  we  are 
Just  terrific  and  we  are  fine.  We  are  not. 

I  expect  we  will  probfUily  get  to  a  vote 
oa  this  thing  tomorrow.  Certainly  It  win 
be  Impossible  for  me  to  do  a  siAo  again, 
even  if  I  eliminate  my  morning  tennis 
match.  But  what  Is  needed  is  as  we  per- 
ceive the  highest  way  of  achieving  our 
duty,  as  we  perceive  that,  to  pursue  it. 

Mr.  President,  at  this  time.  I  would 
like  to  read  an  op-ed  piece  from  the  New 
York  Times  dated  June  13,  1981.  This 
article  is  by  Alfred  E:azin.  professor  of 
English  at  the  Graduate  Center,  the  City 
University  of  New  Y(Mlt.  and  at  Hunter 
CoUege.  He  was  visiting  professor  of 
E:nglish  at  Notre  Dame  in  1978 'and  1979. 
This  article  Is  adapted  fnun  his  recent 
commencement  address  at  the  Center. 
The  tlUe  Is  "Going  Backward." 

I  wma  BBtonlshed  on  May  18  to  (Uacorer 
that  the  Frealdent  <a  the  United  States, 
speaking  at  the  Notre  Dame  Unlventty  com- 
mencement, heralded  such  private  unlvenri- 
tlee  aa  the  oalj  Independent  unlTerattlea. 
"It  ever  the  great  lndii>endent  coUeges  and 
unlTenltles  Uke  Notre  Dame  give  way  to  and 
•re  replaced  by  taz-mtpported  instttutlona. 
the  struggle  to  preaerre  academic  freedom 
will  have  been  lost."  The  President  paid  the 
tribute  customary  on  such  occaalooa  to  our 
Founding  Fathers:  "A  group  so  unique  we've 
nerer  seen  their  like  stnee  they  iqm  to  such 
■HflesB  heights.  They  gave  ns  mon  m>»ii 
a  natton." 


One  at  these  Founding  Fattaet*  was 
Thomas  Jefferaoo.  who  was  prouder  of  hav- 
ing founded  the  tax-supported  Dnlverslty  of 
VligliUa  than  of  anything  else  except  hav- 
ing written  the  Declaration  oil  Independence 
and  the  Virginia  Statute  of  BMgVnis  Free- 


In  the  midst  of  a  terrible  CitU  War.  July 
2,  18S3,  the  Congress  of  the  United  States 
provided  that  the  Federal  Oovemment  giye 
portions  of  the  land  it  owned  within  the 
states  to  the  states  themselves  for  state  iml- 
veisttles.  The  Morrill  Act  is  Tirtually  the 
most  important  piece  of  legislatlan  on  be- 
half of  American  education  ever  passed.  Thir- 
teen million  acres  of  the  public  «<r«n»«iw  were 
given  to  the  states. 

To  imagine  America  today  without  the 
benefits  of  the  great  universities  of  Califor- 
nia. Michigan.  Minnesota.  Indiana.  Iowa, 
MlSBOtui,  etc..  etc..  is  impossible. 

To  think  that  any  private  university,  e^>e- 
daUy  one  founded  by  a  derleal  order,  la  more 
"Independent"  than  a  great  state  university, 
with  Its  healthy  pluralism  of  religious  and 
nonrellgious  inq>lratlons.  Its  concern  for  the 
public  weal.  Its  basis  in  the  constituttonal 
separation  of  church  and  state,  is  to  recog- 
nl*s.  among  other  signs,  that  the  American 
mind  In  higti  places  Is  going  backward  these 
days. 

The  Senate  In  its  wisdom  voted  the  other 
day  to  prohibit  the  victim  of  r^>e  from  being 
assisted  by  public  funds  in  obtaining  an 
abortion.  A  Republican  senator.  Lowell 
Welcker.  remonstrated  with  the  leader  of  the 
move  to  prohibit  assistanoe.  Jesse  Helms, 
by  pointing  out  that  his  h»>«i«t.t-f  was  not 
only  unconscionable  but  had  no  sanction  In 
our  moral  tradition.  Such  a  prcthlbitlon.  said 
Senator  Welcker.  can  hardly  be  said  to  come 
down  to  us  from  Mount  Stnal.  On  the  con- 
trary. repUed  Senator  Helms,  it  does  come 
down  from  Mount  Sinai;  and  if  this  »wi«<-^« 
of  Cotton  Mather,  so  be  it. 

The  chairman  of  Moral  Majority  In  Illi- 
nois, the  Rev.  Oeorge  A.  Zarrls.  encourages 
his  members  to  monitor  libraries.  "I  would 
think."  he  said,  "moral-minded  people  might 
object  to  books  that  are  philosophically  alien 
to  what  they  believe.  If  they  have  the  books 
and  feel  Uke  btimlng  them.  One."  In  Abing- 
don. Va.,  the  Bev.  Tom  Williams,  objecting 
to  novels  by  Harold  Bobbins,  PtilUp  Roth. 
Sidney  Sheldon,  insisted  that  cm  his  say-so 
books  be  removed  from  the  local  Ubrary.  He 
threatened  to  file  charges  against  the  U- 
brarian  If  minors  were  allowed  to  check  out 
the  bo(As.  The  Ubrarlan  pointed  out  that 
under  Virginia  Uw  the  Ubrary  did  not  have 
to  show  Mr.  Williams  a  Ust  of  people  who 
had  checked  out  the  books.  What  a  victory 
Is  that  for  democracy. 

The  other  day.  Secretary  of  State  Alexan- 
der M.  Halg.  Jr.,  Justified  our  preaent  indul- 
gence toward  the  Oovemment  of  Argentina, 
despite  the  terror  It  practices  against  many 
of  Its  citizens,  on  the  ground  that  Argentina 
and  the  United  States  are  phlloaophlcally 
akin:  Both  nations  "believe  In  Ood." 

An  official  of  a  scholarly  tblnk-tank.  ttte 
Hudson  Institute,  claims  to  have  figured  out 
that  In  the  event  of  a  nuclear  war  only  30 
mimon  Amerlcaoa  wlU  be  klUed.  which,  hap- 
pily, leaves  204  million  survivors. 

nus  Is  a  time  when  everyone  now  In  |iown 
professes  a  great  distaste  for  the  Big  State, 
for  FMerml  controls.  The  National  Endow- 
ment for  the  Arts  and  the  National  &idow- 
ment  for  the  Humanities  are  being  slashed 
on  the  grounds  that  their  concerns  are  Iwt- 
ter  taken  cane  of  by  the  states.  Student  loans 
are  cut  and  In  many  cases  eliminated.  Bvery 
hard-won  modem  provision  for  the  general 
welfare  is  contemptuously  discarded  fram 
the  budget.  Bvery  day  sees  an  attempt  to  In- 
doctrinate the  American  people  from  Wash- 
ington about  matters  esaentlaUy  private, 
whether  it  Is  Mrth  nrntrol  or  the  freedom 
to  bellsve  or  not  beUeve. 

Where  Is  the  American  mind  tlisst  days 


to  point  out  that  all 
even  threats  from  Washington  enjoining  ns 
to  uphold  Individualism  and  free  enterprlss 
are  just  the  opposite  of  n-mmrti^r^  fresdooi 
and  lndlvlduaUsm7 

I  read  now  a  New  Yozlt  Times  editorial 
entitled  "America  Cant  be  CotortUnd 
Yet." 

Amkbjca  Caw't  Bs  OouMstnm  Tkr 

In  ««gT»»i«wg  the  p^^g*"  Aiimi^t^i^^y*!^^'. 
retreat  on  affirmative  action  and  school  bus- 
ing, Attorney  General  Smith  says  he  yeanis 
for  the  day  when  the  Omstitutloa  can  bs 
applied  In  colorblind  ways.  Who  dossBt? 
But  m  working  toward  that  day,  a  bunaaas 
society  simply  cannot  forget  Its  ""♦r***"'" 
to  the  victims  of  that  earlier  form  of  eoior- 
consclousneas.  segregation. 

Blacks  have  made  notable  gains  in  a  gen- 
eration— gains  that  coincide  with  a  Federal 
commitment  to  dvtl  rights  and  aOrmaUve 
acUon.  school  dsstgregaUu**  mmI.  yw.  praf- 
erentlal  consideration  In  higher  edncatton 
and  elsewhere.  As  David  Bosenbaum  recently 
reported  In  The  Tlmea.  the  proportion  of 
high  school  graduates  going  to  ooUege  is 
now  roughly  the  same  for  blacks  and  whites, 
and  the  average  Income  of  young  black 
couples  equals  that  of  whltea. 

But  progress  cannot  be  a  reason  for  eoos- 
placency.  Every  Index  of  misery  (nntlnnss 
to  show  that  the  devastating  effects  of  rae- 
ism  linger  on  In  America.  Blacks  msks  vp  a 
disproportionate  number  of  the  ettixens  ds- 
pendent  on  public  iiTt*ttsnrf  The 
ployment  rates  among  black 
teen-agers  remain  at  least  twlee  as  high 
among  wbites.  The  proportion  of 
dropping  out  of  the  labor  force  altafetber 
has  doubled  vttr  the  last  two  '*"'-.*t 

Simply  proclaiming  equality  of  opporta- 
nlty  is  not  enough.  And  if  the  TTftsn  Ad- 
ministration prtfers  Its  remedies  to  spiwr 
otdorbllnd.  there  are  In  fact  ways  to  baip 
overoome  the  deprivatJons  of  the  neediest 
blacks  without  practicing  "dlacrlmlnatlan  la 
reverse."  But  Vbtj  all  require  a  greater  eesn- 
mltment  than  any  yet  shown  by  tlks  asw 
team  to  helping  poor  people — of  every  eolor. 

I\>verty  is  more  and  ntore  eoneeatiatsd  ta 
the  cities  and  most  heavily  ^"•"•f 
Any  Federal  effort  to  tievate  the  poor, 
fore,  would  necessarily  aid  the  vlcttms  of 
segregation  among  them. 

If  the  Reagan  team  Isnt  eomfortable  with 
preferential  admiasloBs  to  universttlss.  for 
ezamole.  then  let  It  oondiUon  OovemmsBt 
subsidies  on  the  Inclnston  of  BMre  poor  oa- 
dergraduates.  It  could  require  Federal  con- 
tractors to  earmark  more  Joba  tor  the  diron- 
Ically  unemployed,  or  for  welfare  redplettta. 
It  could  >»r*jMt  the  aid  to  dementary  edu- 
cation that  It  In  fact  pruposw  to  cut,  and 
extend  It  to  hl^h  irJiools.  It  oonld  make 
vrelfare  benefits  and  bousing  subsidies  port- 
able, so  that  poor  people  would  be  traed  to 
seek  out  work. 

Preferential  treatment  ha«  liMk«sl  leOsd 
the  poUUcal  waters.  But  mUIIons  of  blaAa, 
long  denied  training  and  education,  nmala 
unable  to  take  advantage  of  «nn«tMt.ini|nai 
This  U  not  yet  the  time  for  whoOy  aeotnl 
Oovemment.  as  If  "equal"  w«te  la  fact  fair 
to  all.  The  legacies  of  segregation  rcnata  all 
around.  Falr-aoundlng  rttctorte  wffl  not  i»- 


And  I  thhik.  again,  we  get  haA  to 
vrhat  the  reality  of  Ufe  In  this  eoontry 
is  and  what  the  reality  of  dealing  with 
life  is.  This  amcDdment  Is  about  as  far 
removed  from  reality  as  anything  poa- 
sibly  could  be. 

In  any  event,  the  amendment  betac 
us  now  Is  the  Welcker  amendment. 

I  ti^eve  earlier  I  mosed  for  a  oaesUon 
or  wnrtiody  wanted  to  pot  wwiiHIilHg  In 
the  Raooaa  when  I  was  addietriag  ny- 
sdf  to  tbe  people  of  my  own  State  o( 


12938 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1981 


Coonectlent,  with  Its  great  mix  oi  per- 
sons, great  ethnic  mix,  a  larger  percent- 
age of  majorities,  a  State  that  enjoys  a 
very  high  per  capita  Income,  one  that 
has  consistently  ranked  highest  on  the 
list  as  to  the  quality  of  life.  Most  par- 
ticularly, I  was  addressing  what  it  is  that 
their  Senator  Is  doing  on  this  floor  in 
this  craiy  exercise. 

I  suppose  the  words  that  I  h(H>e  to  get 
through  to  this,  the  Constitution  State. 
the  one  that  had  the  first  written  Con- 
stitution, much  of  It  similar  to  that  which 
I  have  read  on  many  occasions  to  this 
body  this  afternoon.  Is  that  each  <Hie  of 
us  as  citizens  of  the  State  of  Connecticut 
have  done  well  because  of  these  con- 
stitutional ifftnclples.  have  done  well  be- 
cause we  have  been  able  to  utilize  the 
Judicial  systems  of  our  Nation. 

Hie  woridng  people  of  C«mecticut, 
the  blue  collar  working  people  of  Con- 
necticut, one  of  the  largest  per  capita 
manufacturing  States  in  the  Nation, 
understand  what  the  courts  mean. 

When  Republican  theoreticians  sit 
around  and  muse  about  OSHA  and  what 
is  the  purpose  oC  an  occupational  health 
and  safe^  agency,  they  know.  They 
know,  the  wwkers  who  sit  there  and 
have  suffered  from  ad>esto8  poisoning 
from  working  in  the  various  plants  and 
the  submarine  works,  they  know  what  it 
means:  the  loss  of  an  eye  as  they  work 
over  their  lathes  In  cities  like  Bridge- 
port. Tbey  know  In  a  thousand  different 
ways  as  they  have  lost  a  limb.  They 
know  OSHA  In  the  factories  that  dot  the 
land.  Thiey  understand.  Nothing  w&s 
given  to  them  in  the  sense  of  care,  but 
It  had  to  be  fought  for  legislatively  and 
throutfl  the  judicial  system.  Now  they 
have  It. 

Is  the  loss  cA  a  limb  any  mm-e  impor- 
tant than  the  loss  of  a  mind?  I  think 
in  the  final  analysis  that  blue  collar 
worker  wlD  understand  why  it  is  that 
that  child,  that  black  child,  has  to  be 
protected  in  terms  of  educational  oppor- 
tunity: has  to  be  given  that  opportimlty; 
has  to  be  assured  of  that  opportunity. 

No.  that  State  of  Connecticut  is  not 
Greenwich,  Darlen,  New  Canaan.  It  is 
Hartford,  New  London,  Toynton.  It  is 
working  people,  families  who  are  in  their 
second  generation.  They  see  their  chil- 
dren in  a  school  which  they  never  had. 

I  wish  my  friend  Senator  Keitnedt 
were  here.  He  had  a  classmate,  Billy 
Ptate.  who  attended  Harvard  with  him. 
Billy's  father  was  a  man  by  the  name  of 
Oennaro  Ftate.  He  ran  a  news  store  in 
Darlen.  Conn.  His  family  came  over  from 
Italy.  He  had  none  of  what  BUI  had, 
TtBttTn  classmate.  Oennaro  Prate  ran 
the  news  store.  He  would  be  in  there  at 
7:30  In  the  morning  and  then  he  would 
I»ck  up  and  go  up  to  the  legislature. 
He  was  the  man  who  guided  me  into 
politics.  He  was  my  advisor. 

I  (^  remember  when  the  Republicans 
controlled  that  State  legislature  and  he 
was  the  chairman  of  the  roads 
and  bridges  committee,  certainly  a  po- 
auon  which  gave  a  man  enormous  power 
wlm  the  i»«mect  of  enormous  patronage 
?S?  ^J"^  **'  ««""«■  coming  to  him. 
Not  Oemuro  Frate,  not  one  nickel.  Not 
one  nickel  ever  crossed  that  man's  hand 
because  of  hi.  love  for  this  Nation^S 


seeing  what  it  had  given  to  him  in  the 
way  of  his  own  business  and  to  his  son 
in  terms  of  an  education. 

"ITie  story  of  Oennaro  Frate  is  repeated 
a  hundred  times  over  in  the  State  of 
Connecticut. 

Do  you  honestly  feel  that  the  Italians 
who  came  to  the  State  of  Connecticut, 
without  this  system  of  courts,  without 
this  system  of  justice,  without  the  com- 
mitment of  leadership  to  the  weakest  in 
our  society — do  you  honestly  believe  they 
would  be,  in  one  short  generation,  where 
they  are  today? 

It  would  not  happen. 

The  fact  is  it  was  never  meant  to  be 
a  numbers  game  In  this  country.  If  we 
only  move  after  we  count  the  House,  we 
are  not  going  to  move. 

This  document  here,  who  wrote  it? 
Who  wrote  it?  Do  you  thinlc  some  black 
wrote  it?  Do  you  think  some  retarded 
child  wrote  it?  Do  you  think  some  elderly 
person  wrote  it?  Do  you  think  some 
woman  wrote  it?  Do  you  think  some- 
body without  an  education  wrote  it? 

No,  it  was  written  by  the  most  pros- 
perous, the  wealthiest,  the  most  advan- 
taged, the  most  powerful  men  in  our 
society,  and  what  was  contained  in  here 
was  directly  contradictory  to  their  own 
interests.  That  is  who  wrote  it.  It  was 
directly  contradictory  to  their  interests. 
But  they  made  sure  that  those  principles 
were  set  down  on  paper,  and  because 
they  did,  and  because  they  did  not  think 
of  themselves,  they  did  not  count  the 
house. 

Each  (me  of  us  is  much  the  better  for 
It,  as  is  an  entire  nation. 

(Mr.  HUMPHREY  assimied  the  chair.) 

Mr.  WEICKER.  That  is  what  I  find  so 
appalling  about  what  happens  here.  I  do 
not  care  if  there  is  one  person  out  there 
who  does  not  have  that  educational  op- 
portunity, if  there  is  one  person  being 
discriminated  against  in  any  form  what- 
soever. We,  as  a  nation,  should  make 
that  our  oxicem.  What  do  we  do  when 
somebody  falls  down  a  well?  The  whole 
Natkm  stands  in  anticipation  that  every- 
thing will  be  dime  to  get  that  one  person 
out  of  the  well.  Or  that  one  person 
trapped  in  a  buUdlng. 

That  is  the  spirit  of  this  country.  You 
know  it  as  well  as  I  do.  If  there  has  ever 
lieen  a  nation  that  has  been  for  the  un- 
derdog, it  is  the  United  States  of  Amer- 
ica. Are  you  siu-e  that  is  still  the  way  we 
look  at  it?  I  wonder. 

We  got  banged  around  a  little  bit  In 
Vietnam:  we  got  banged  around  a  litUe 
in  Watergate.  So  we  have  all  licked  our 
wounds  now  and  have  gcme  home  when 
we  ought  to  be  out  looking  for  trouble, 
and  there  is  so  much  of  it  out  there.  We 
are  so  well-equipped  constituticHuUly  and 
spiritually  to  handle  It. 

I  have  no  apologies  for  what  we  have 
done,  and  I  have  no  fears  as  to  what  it  is 
we  are  capoUe  of. 

This  is  an  amendment  of  fear — an 
amendment  of  fear — ^political  fear,  fear 
of  competition.  The  whole  thing  just  Is 
riddled  with  the  thought  of  fear. 

There  is  not  one  person  in  this  Cham- 
ber, not  one,  who  can  vote  for  the 
Weicker  amendment  who  could  not  hold 
their  head  high,  and  even  taxn.  around 
and  vote  for  the  next  amendment,  if  they 


want  to.  to  protect  their  backside.  But  at 
least  you  can  stand  up  and  vote  for  the 
first  one.  What,  someone  Is  going  to  ac- 
cuse you  during  your  campaign  of  being 
for  the  Constitution  of  the  United 
States? 

"He  voted  for  the  Weicker  amend- 
ment." I  want  to  see  your  opponent  stand 
up  and  say,  "That  man  voted  for  an 
amendment  that  said  the  Justice  Depart- 
ment can  enforce  the  provisions  of  the 
Constitution  of  the  United  States." 

Do  you  think  you  could  be  beaten  on 
that? 

"This  man  voted  to  enforce  the  Con- 
stitution of  the  United  States."  Do  you 
think  you  will  be  beatoi? 

Amendment  No.  2 — vote  for  it.  Do  you 
honestly  think  that  in  the  course  of  a 
political  career,  because  you  stand  up 
there  for  the  independence  of  the  Ju- 
diciary and  those  who  need  some  special 
assistance,  that  because  you  voted  for 
that,  you  are  going  to  be  beaten?  Do  you 
think  this  Nation  wants  to  be  inspired? 
Do  you  think  this  is  inspirational? 

It  is  my  understanding  that  in  a  few 
minutes,  things  are  going  to  be  wrapped 
up,  the  evening  is  going  to  close.  Every- 
thing has  been  set  out  on  the  fioor. 

If  I  may  have  the  attention  of  the 
Senator  from  North  Carolina,  for  what- 
ever transgressions,  real  or  imagined, 
against  my  dlstingtiished  colleague  from 
North  Carolina,  I  apologize. 

There  is  no  reason  why,  if  I  am  going 
to  be  here  fighting  for  what  I  consider 
the  rules,  I  should  not  abide  by  them 
myself. 

You  have  the  advantage.  Sometimes  I 
think  it  is  better  to  have  the  votes  than 
the  rules,  and  I  am  not  so  sure  you  do 
not  have  them.  In  any  event,  I  think  you 
know  the  depth  of  my  feeling  as  to  the 
substance  of  tlie  matter  before  us,  and  it 
certainly  should  not  spill  over  in  my  re- 
spect for  somebody  who  has  always  l)een 
a  gentleman  to  me. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield,  without  losing  his  right  to 
the  floor? 

Mr.  WEICKER.  I  yield. 

Mr.  HELMS.  I  hope  and  believe  that 
the  Senator  knows  that  the  affection  and 
re:pect  he  has  just  expressed  is  certainly 
reciprocated.  He  and  I  have  opposed  each 
oSher  a  number  of  times,  and  I  have 
never  failed  to  enjoy  it.  We  have  agreed 
to  disagree  agreeably.  I  say  to  the  Sena- 
tor that  he  is  a  gentleman,  that  he  is  a 
friend  and  I  hope  he  will  continue  to  be. 

He  knows  the  rules  well.  There  were 
just  one  or  two  points  when  I  thought  he 
became  a  little  enthusiastic,  but  I  hold 
no  feeling  whatsoever.  I  admire  and 
respect  him. 

Mr.  WEICKER.  I  thank  my  distin- 
guished cDlleague  very  much.  My  state- 
ment stands,  with  great  feeling  and  great 
respect  for  him. 

Mr.  President,  I  hope  serious  consid- 
eration will  be  given  by  my  colleagues 
now  as  to  the  issues  before  us.  It  has  to 
be  clear,  as  I  said,  tliat  we  are  not  going 
to  be  going  through  another  day  of  this. 
Certainly,  I  do  not  expect  anybody  to  do 
what  I  h^ve  not  done  in  the  U.S.  Sen- 
ate— to  read  the  Cohgrxssiohal  Rbc- 
ord;  but,  somewhere  along  the  line, 
maybe  somebody  heard  a  yell  or  two  over 
the  squawk  box  that  registered. 
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In  any  event,  I  believe  the  issue  to  be 
as  I  have  defined  it.  I  oelleve  the  impor- 
tance of  the  issue  to  be  as  T  have  at- 
tested. I  also  believe  that  the  courage 
demanded  now  of  the  Senate  is  as  was 
always  required  the  minute  each  of  \i& 
tooit  our  Ottth  oi  oiiice.  iiiis  is  not  an  is- 
sue for  today.  It  is  an  issue  that  is  for 
many  years  to  come. 

It  is  all  right  to  say  that  other  mat- 
ters, obviously  in  the  same  vein,  will  be 
raised  during  the  97th  Congress.  But  we 
have  postponed  long  enough,  not  just  as 
a  Senate  but  also  as  a  country,  coming 
to  grips  with  these  problems. 

I  never  fear  when  we  have  tlie  great- 
est possible  number,  whether  it  is  on  the 
floor  or  among  the  electorate  as  a  whole, 
but  the  decisions  cannot  be  made  by  a 
few.  They  have  to  be  made  by  the  many. 
That  is  where  it  all  started,  and  this  is 
no  more  than  the  last  act.  I  hope  this 
Nation  understands  its  responsibility  in 
the  whole  matter. 

Before  I  start  to  read  further,  I  ask 
this  of  the  majority  leader:  I  am  pre- 
pared to  continue  to  read  from  this,  if  he 
wants  me  to.  I  know  that  in  a  few  min- 
utes he  intends  to  do  something. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
may  yield  to  me  briefly,  without  losing 
his  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  I  yield  briefly  to  the 
distinguished  majority  leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  Connecticut. 

Mr.  President,  it  is  always  an  awesome 
sight  to  see  one  of  our  colleagues  put 
himself  on  the  line  as  the  Senator  from 
Connecticut  has  done  and  as  the  Senator 
from  North  Carolina  has  done.  While 
they  both  have  been  on  the  floor  about 
an  equal  length  of  time,  the  burden  has 
fallen  principally  on  the  Senator  from 
Connecticut.  He  has  gone  on  now  for 
about  6V2  hours,  and  the  Senator  from 
North  Carolina  has  been  on  the  floor 
about  that  length  of  time. 

It  has  been  one  of  those  things  the 
Senate  does  so  well  and  is  such  a  mark 
of  commitment  and  conviction  of  Mem- 
bers on  the  opposite  sides  oi  an  impor- 
tant issue. 

Mr.  President,  I  do  not  think  there 
is  any  good  purpose  to  be  served  by  con- 
tinuing the  debate  far  into  the  night 
I  am  prepwu-ed  at  this  time,  or  in  just 
a  moment,  if  the  Senator  yields  the  f  oor 
to  do  these  things.  I  will  not  do  them' 
until  the  minority  leader  has  had  an  <»- 
portimlty  to  hear  them. 

I  will  ask  unanimous  consent— which 
I  do  not  do  now— that  the  Senate  stand 
in  recess  until  10  ajn.  tomorrow. 

Mr.  President,  let  me  begin  over  I 
observe  that  the  minority  leader  is  in  the 
Chamber  now.  Let  me  put  a  unanimous- 
consent  request,  if  I  may. 

TWANmOUS-COHSEHT    REQUEST 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
busmess  tonight,  it  stand  in  recess  until 
10  am.  tomorrow;  that  at  that  tfme.  the 
Chau-.  under  the  standing  order  rec- 
ognuMs  the  two  leaders;  that  aft^r  the 
discharge  of  those  orders  or  the  yielding 


back  of  all  time,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, to  extend  not  more  than  30  min- 
utes, in  which  Senators  may  speak  for 
not  more  than  S  minutes  each;  that  at 
the  conclusion  of  morning  business,  the 
Senate  return,  without  intervening 
action,  to  the  Department  of  Justice 
authorization  bill,  the  measure  now 
pending. 

Mr.  President,  that  is  the  request. 
Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  as  I  indicated. 
I  think  it  a  larger  possibility  that  I  am 
not  going  to  be  standing  on  this  floor 
for  this  length  of  time.  I  do  not  want  to 
second-guess  my  recuperative  powers.  As 
I  turn  the  SO-year  mark,  they  diminish 
a  Uttle. 

Mr.  BAKER.  It  gets  better. 
Mr.  WEICKER.  I  stispect,  without 
makmg  a  commitment,  that  the  Weicker 
amendment  is  gojig  to  be  voted  on.  But 
I  should  like  to  at  least  have  the  guaran- 
tee that  when  we  do  resume,  the  Senator 
from  Connecticut  will  be  recognized. 

Mr.  BAKER.  Mr.  President.  I  must  tell 
the  Senator  what  I  am  sure  he  already 
knows — that  is.  when  we  recess  tonight, 
notwithstanding  that  we  will  resume 
consideration  of  this  measure  t<Mnorrow, 
as  well  as  his  amendment,  he  would  not 
automatically  be  recognized,  absent 
unanimous  consent. 

I  see  the  distinguished  Senator  from 
North  Carolina  in  the  Chamber,  and  I 
inquire  of  him  whether  or  not  he  would 
object  if  such  a  request  were  put. 

Mr.  HELMS.  I  would  have  to  object, 
Mr.  President. 

Mr.  BAKER.  Let  me  suggest  an  alter- 
native, if  I  may. 

I  WOTider  if  we  can  arrange  a  time  cer- 
tain to  vote,  either  mi  the  amendment 
in  the  second  degree,  the  Weicker 
amendment,  or  on  a  tabling  motion,  if 
such  is  ordered.  Would  the  Senator  from 
Connecticut  consider  that? 

Mr.  WEICKER.  Are  we  going  to  have 
Eome  sort  of  horserace  out  here  to  see 
who  is  recognized?  Somehow,  I  caimot 
see  myself  sort  of  leapmg  over  Jesse's 
Ijack  to  get  the  attenti<m  of  the  Chair, 
or  the  other  way  around,  for  that  mat- 
ter. TTiere  must  be  some  civilized  way 
bo  settle  this,  and  I  suggest  that  we  really 
should  do  that. 

I  do  not  ctmtemplate — and  I  mean 
what  I  say ;  it  is  not  a  ruse  in  any  way — 
I  do  not  contemplate  that  I  am  going  to 
take  very  much  more  time  on  my  amend- 
ment. I  have  put  in  7  V4  hours  here,  and  I 
fed  that,  under  the  circumstances,  I  at 
least  should  have  the  right  to  take  it  up 
tomorrow  morning. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield,  somebody  suggests  that 
by  spending  7Vi  hours,  you  have  fw- 
feited  any  reascmable  rights  you  might 
have.  [Laughter.] 
Somebody  suggests— not  I. 
Mr.  WEICKER.  I  understand  that 
that  opinion  probably  will  be  shown  to- 
morrow as  to  who  votes  against  the 
Weicker  amendment.  So  I  will  receive 
my  just  desserts  on  that. 

Mr.  BAKER.  There  are  no  just  des- 
serts. The  Senator  from  Connecticut  and 
the  Senator  from  North  Carolina  have 
shown  themselves  in  the  very  best  tradi- 


tions of  the  Senate.  It  has  been  a  good 
debate  on  an  Important  issue. 

I  renew  the  request  as  to  whether  we 
might  be  able  to  set  a  Ume  certain  to 
vote  tomorrow  either  on  the  Weicker 
amendment  or  on  a  tabling  motion. 

Mr.  WEICKER.  First,  I  think  my  de- 
cision would  be  made  on  whether  or  not 
we  are  going  to  have  an  up-and-down 
vote  on  myamendment. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Hutingirinhfi^ 
majcMlty  leader. 

Mr.  President,  I  have  spent  no  more 
than  15  minutes,  perhaps  closer  to  10,  in 
defense  of  the  very  good  amendment 
which  was  drafted  with  the  help  of  a 
very  good  constitutional  lawyer  who 
used  to  serve  in  this  body — ttie  name  Is 
Sam  J.  Ervln.  Jr. — and  In  consultation 
with  other  constitutional  lawyers. 

Mr.  President.  I  fed  that  I  must  have 
some  time  to  balance  the  record  on  some 
of  the  assertions  made  in  good  faith. 

Ii4r.  WEICKER.  I  agree. 

Mr.  HKT.MS.  I  have  been  accused  of 
ripping  up  the  Constitution  and  at  one 
time  I  was  shredding  up  Uttle  school- 
children, and  that  sort  of  thing,  and  not 
a  syllable  was  I  able  to  say  in  my  own 
defense. 

I  would  be  perfectly  amenable,  as  a 
matter  of  fact,  I  will  say  that  I  am  eager, 
to  enter  into  some  sort  of  time  agree- 
ment where  time  is  allotted  to  those  of 
us  who  support  the  proposal  to  put  an 
end  to  the  worst  folly  ever  Imposed  uiran 
the  people  of  this  country,  forced  busing, 
so  that  we  can  have  oor  say. 

I  wish  to  read  mto  the  Rbcoko  some  of 
the  statements  by  Sam  Ervtn.  I  wish  to 
defend  the  constitutionality  of  a  very 
constitutional  proposal.  If  some  time  can 
be  allotted  for  that.  I  win  go  along  with 
the  majority  leader  on  any  mianlmous- 
consent  agreement  he  propounds. 

Mr.  BAKER.  Mr.  President,  let  me  for- 
mulate the  request  then. 

F^rst  of  all.  is  there  a  request  pending? 

The  PRESIDING  OFFICER.  There  Is 
a  request  pending  that  the  Senate  con- 
vene tomorrow  at  10  a  m.  and  the  leaders 
be  recognized  under  the  standing  order. 

Does  the  Senator  wish  it  all? 

Mr.  BAKER.  I  do  iK>t.  but  I  wish  others 
to  have  it  if  the  Chair  does  not  mind. 

The  PRE:SIDING  OFFICER.  That 
there  are  30  mmutes  for  morning  busi- 
ness, that  we  return  without  mtervenlng 
action  to  the  Department  of  Justice  au- 
thorization bill. 

Mr.  BAKER.  AU  right. 

Mr.  President,  let  me  restate  the  re- 
quest. I  will  do  part  of  it  now. 


UNANIMOUS-CONSENT  AGREEMENT 
OBBIB  TO  corrran.  at  10  ajl 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  unt'l  the  hour  of  10  a  jn.  tomor- 
row, that  after  recognition  of  the  two 
leaders  under  the  standing  order  there 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes  in  length  and  Senators  may 
speak  for  not  more  than  5  mmutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit. 
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njtrvlng  the  rii^t  to  object,  will  the 
Senator  indude  In  his  order  15  minutes 
for  the  Junior  Senator  from  West 
Virginia? 

Ifr.  BAKER.  Yes.  I  Include  that  In  the 
request.  

•nw  PRESIDINO  QFnCER.  Is  there 
objection? 

llr.  WEICKER.  I  am  sorry.  As  I  under- 
stand so  far  the  request  has  not  included 
our  matter.  Is  that  correct? 

Mr.  HKTJIga.  That  Is  correct. 

Mr.  BAKER.  It  has  not. 

I  say  In  all  fairness  to  the  Senator  if 
this  order  Is  granted  and  we  do  indeed 
recess  tonight  no  one  will  have  an  auto- 
matic right  to  recognition  in  the  morn- 
ing.      

Mr.  WKICKKU.  Why  do  we  not  get  the 
remainder  of  the  request  then  to  see 
where  this  goes  before  we  leave? 

Mr.  BAKER.  Mr.  President,  I  will  sort 
of  put  that  on  hold  then. 

Let  me  explore  the  suggestion  made 
by  the  Senator  from  North  Carolina.  Let 
me  shop  for  an  agreement  here. 
comiiiMiiiiinT  OF  uMetMTtMian  or  xusncs 

AUTBOaiEATlOMS 

Mr.  President.  I  also  ask  unanimous 
consent  that  after  the  close  of  morning 
business  on  tomorrow  the  Senate  imme- 
diately return  to  the  consideration  of  the 
pending  measure;  that  the  Senator  from 
Connecticut  be  recognized  for  not  to  ex- 
ceed 15  minutes:  that  following  after 
that  the  Senator  from  North  Carolina 
be  recognlxed  for  not  to  exceed  30  min- 
utes; that  at  the  conclusion  of  that  time 
there  be  a  vote  up  and  down  on  the 
Welcker  amendment. 

Mr.  HELMS.  No. 

Mr.  WEICKER.  First  of  all  we  tiave 
an  agreement  that  gives  to  the  distin- 
guished Senator  from  North  Carolina 
more  time.  That  does  not  bother  me  at 
alL  He  can  have  the  time  in  the  morning. 
On  the  other  hand.  I  think  15  minutes 
Is  ivobably  a  little  bit  close  insofar  as 
the  windup  and  any  other  Senators  who 
might  want  to  speak  on  this  issue  from 
my  side  of  It. 

Mr.  BAKER.  What  does  the  Senator 
suggest? 

Mr.  WEICKER.  I  suggest  probably  at 
least  insofar  as  my  side  of  this,  and  we 
can  work  out  the  other  aspect  with  the 
distinguished  Senator  from  North  Caro- 
lina. I  say  no  more  than  an  hour. 

Mr.  BAKER.  AU  right. 

Mr.  President,  I  amend  my  request  so 
that  the  Senator  from  Connecticut  would 
have  1  hour  of  debate  and  1  hour  for 
the  Senator  from  North  Carolina  and 
that  at  the  contusion  of  that  time  there 
be  a  vote  up  and  down  on  the  Weicker 
amendment. 

Mr.  HKTMS.  No.  I  cannot  consent  to 
the  up-and-down  vote.  We  may  very  well 
go  that  route.  I  leave  that  option  open. 

Mr.  BAKER.  I  amend  the  renuest  then. 
so  that  a  vote  occur  in  relation  to  the 
Wdcker  amendment  into  that  time. 

Mr.  WEICKER.  What  would  be  the 
objection  to  an  up-and-down  vote?  And 
I  might  add  I  am  perfectly  willing  to 
adiust  the  time.  If  time  is  of  concern  to 
the  Senator  from  North  Carolina.  I  will 
be  glad  to  go  ahead  and  adjust  that 
anyway. 


I  do  not  intend  to  table  his  amend- 
ment. I  would  certainly  be  glad  to  go 
ahead.  As  best  I  can  guarantee  I  am  not 
going  to  table  his  amendment.  He  de- 
serves an  up-and-down  vote  on  that. 
Why  would  it  not  be  fair  that  I  deserve 
an  up-and-down  vote  on  mine? 

Mr.  HELMS.  The  answer  to  that  is 
that  I  have  discussed  this  with  every 
Senator  who  is  interested  and  I  have 
informed  them  that  it  is  my  intent  to 
move  to  table.  I  do  not  want  the  confu- 
sion on  the  floor  for  the  same  reason 
many  of  my  amendments  have  been 
tabled  in  the  past.  A  tabling  motion  is 
the  clearest  thing  to  imderstand. 

Mr.  WEICKER.  There  are  many 
things.  It  is  not  the  clearest  vote  to  un- 
derstand. Up  or  down  is  the  clearest. 

ISt.  HELMS.  I  am  talking  about  when 
Senators  come  in  here  to  vote. 

Mr.  WEICKER.  I  respect  that.  I  do  not 
think  it  is  the  clearest.  The  clearest  vote 
is  an  up-and-down  vote  on  the  issue.  If 
anything,  the  tabling  motion,  and  the 
Senator  and  I  both  know,  is  a  matter  of 
parliamentary  procedure  that  the  ta- 
bling motion  is  meant  to  obfuscate  at 
least  to  some  extent  the  constituency  on 
the  issue. 

Mi-.  HELMS.  I  will  say,  if  the  Senator 
will  yield,  neither  he  nor  I  have  the  floor, 
I  imagine  the  majority  leader  wUl  let  me 
continue  for  1  additional  minute. 

I  understand  the  argument  he  is  mak- 
ing because  I  made  it  myself  on  the  100 
times  that  my  amendments  or  legisla- 
tion have  been  tabled  by  good  friends  of 
mine,  including  the  distinguished  ma- 
jority leader  at  that  time. 

But  I  feel  obliged  to  object  to  CMisent- 
ing  to  eliminate  the  possibihty  of  a  ta- 
bling motion. 

I  say  to  the  majority  leader  and  to  my 
friend  from  Connecticut  that  I  will  ex- 
amine tcHnorrow  morning  when  I  have  a 
Chance  to  talk  to  Senators  and  I  will  just 
as  soon  have  an  up-or-down  vote  on  it 
But  I  feel  obliged  to  stick  with  what  i 
have  talked  to  them  about. 

Mr.  BAKER.  Let  me  suggest  we  are 
terribly  close  to  a  time  agreement  on  a 
matter  that  has  consumed  this  entire 
day.  I  urge  both  my  friends,  the  Sena- 
tor from  CMmecticut  and  the  Senator 
from  North  Carolina,  to  permit  this 
order  and  with  the  hope,  then,  that  the 
Senator  from  North  Carolina  and  the 
Senator  from  Connecticut  could  discuss 
the  matter  either  tonight  or  in  the  morn- 
ing or  maybe  they  can  arrive  at  an  agree- 
ment on  whether  there  will  be  an  up-or- 
down  vote  or  not,  but  get  the  time  agreed 
that  I  just  suggested  which  will  give  us 
time  certain  to  proceed  to  dispose  of 
this  matter,  guarantee  the  Senator  from 
Connecticut  be  recognized  first  thing 
in  the  morning,  to  leave  open  only  the 
question  of  whether  the  vote  is  on  tabling 
or  up  and  down. 

That  is  a  long  way  from  where  we  were 
just  15  minutes  ago.  I  hope  my  friend  will 
agree  with  that. 

Jfr.  GOLDWATER.  Mr.  President.  wiU 
the  Senator  yield? 

Bfr.  BAKER.  I  yield  to  the  Senator 
from  Arizona. 

Mi-.  GOLDWATER.  Mr.  President.  I 
hoi)C  that  the  Senator  from  North  Caro- 


line will  be  willing  for  an  up-and-down 
vote.  As  he  knows,  this  is  a  very,  very 
important  vote,  and  in  my  humble  opin- 
ion, tabling,  if  he  will  pardon  the  ex- 
pressicm,  is  the  chicken  maneuver.  It 
give  many  Senators  the  opportimity  to 
get  off  the  hook.  If  we  are  going  to  set- 
Ue  this  thing  eventually  I  think  the  best 
time  to  start  is  by  an  up-and-dovm  vote 
as  to  how  we  all  feel  about  this  matter. 
We  can  vote  for  tabling  and  no  one  knows 
what  the  devil  is  going  on. 

I  urge  that  we  have  an  up-and-down 
vote  and  forget  about  tabling. 

Mr.  HELMS.  I  say  to  the  Senator  I 
agree  with  him,  but  I  am  not  locked  into 
concrete  about  the  tabling  moticm  and 
the  Senator  from  Connecticut  and  I  have 
been  down  this  road  before  and  we  have 
always  cooperated  with  each  other  in 
good  faith,  and  I  tnink  we  will  on  this  oc- 
casion. It  will  be  my  intent,  unless  there 
is  some  unusual  set  of  circumstances  as 
I  do  not  anticipate,  to  have  an  up-and- 
down  vote.  Frankly,  I  agree  with  the 
Senator  from  Arizona.  I  do  not  Uke 
tabling  motions  particularly  when  a  time 
agreement  is  in  effect.  A  tabling  motion 
serves  no  purpose,  as  the  Senator  knows, 
except  to  put  an  end  to  debate. 

So  I  think  there  will  be  no  problem 
atmut  that. 

I  assure  the  Senator  from  Connecti- 
cut that  in  all  probability  we  will  go  on 
an  up-and-down  basis. 

AUXtCATION  OP  TllfX 

Ite.  BAKER.  Mr.  President,  let  me  re- 
new my  request.  It  is  that  in  the  morn- 
ing after  the  conclusion  of  morning  busi- 
ness the  Senator  from  Connecticut  be 
recognized  and  that  there  be  a  time 
agreement  aa  his  amendment  of  2  hours, 
to  tie  equally  divided  and  at  the  end  of 
that  time  or  if  that  time  is  yielded  back 
that  a  vote  on  the  amendment  or  in 
relation  to  the  amendment  occur. 

Mr.  President,  let  me  amend  the  re- 
quest in  two  further  respects,  l^e  minor- 
ity leader  points  out  that  we  are  dealing 
within  the  RepubUcan  family  on  this 
time  agreement. 

Mr.  HKTiMS.  That  is  right. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consult  also  that  the  distin- 
guished Senator  from  West  Virginia,  the 
minority  leader,  have  imder  his  contnd 
1  hour.  It  would  be  a  total  of  3  hours  for 
debate. 

NO    VOTES    BEFORE    NOON    TOMOBSOW 

Tlie  second  pfu-t  of  my  additional  re- 
quest is  that  no  vote  occur  in  respect  to 
this  matter  before  the  hour  of  12  o'clock 
noon  tomorrow. 

Mr.  President,  the  request  is  that. 

Mr.  WEICKER.  And  as  I  understand 
it  that  I  have  the  good  intention  ex- 
pressed by  the  distinguished  Senator 
from  North  Carolina  that  he  is  going  to 
do  his  best  to  talk  to  Senators  on  his  side 
and  see  that  we  can  get  an  up-and-down 
vote  without  locking  themselves  in. 

Mr.  BAKER.  I  think  that  is  a  fair  re- 
statement. 

Mr.  President,  I  now  put  that  request. 

The  PRESIDING  OKKICEK.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKFR.  I  thank  the  Chair,  and 
I  thank  sll  Senators. 

Mr.  President,  it  is  the  intention,  of 
course,  of  the  Senate  to  be  in  tomorrow. 
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I  will  not  expect  that  we  wiU  be  in  very 
late  tomcHTow  but  business  will  be  trans- 
acted. There  will  be  at  least  one  vote, 
pexiiaps  other  votes.  The  Senate  will  not 
be  in  session  on  Saturday. 


RECESS  UNTIL  10  KM.  TOMORROW 

Mr.  BAKER.  Mr.  President,  if  Vben  be 
no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 
ate stand  in  recess  until  the  hour  of  10 
ajn.  on  tomorrow. 

Tba  mothm  was  agreed  to;  and,  at  7:34 
p  m.,  the  Soiate  recessed  imtil  tomorrow. 
June  19. 1981.  at  10  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  18. 1981: 

NaTTONAL    CONBtnc^    COOPISATITE    BANK 

CkTOl  E.  DlnkUiB,  an  Aaslst&nt  Attorney 
General,  to  be  a  Bfember  of  the  Board  of 
Directors  of  the  National  Ckinsumer  Cooper- 
ative Bank  for  the  remainder  of  the  term  ex- 
piring September  23.  1982.  vice  WUllam  A. 
Clement.  Jr. 

William  Oene  Ijeaher,  an  Assistant  Secre- 
tary of  Agriculture,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank  for  the  remainder  of  the 
term  expiring  September  23,  1982.  vice  Carol 
Tucker  Foreman. 

Roger  WUllam  Mehle.  Jr..  an  Assistant  Sec- 
retary of  the  Treasury,  to  be  a  Member  of 
the  Board  of  Directors  of  the  National  C<ki- 
sumer  Cooperative  Bank  for  the  remainder  of 
the  term  ezolrlng  September  23.  1982.  vice 
Roger  C.  Altman. 


Darrell  M.  Trent,  Deputy  Secretary  of 
Transportation,  to  be  a  Member  of  the  Board 
of  Directors  of  the  National  Consumer  Co- 
operative Bank  for  the  remainder  of  the  term 
expiring  September  23.  1982.  vice  Oraclela 
(Grace)  Ollvareis. 

PhlUp  D.  Winn  an  Aaslstant  Secretary  of 
Hot  Ming  and  Urban  Development,  to  be  a 
Meml>er  of  the  Board  of  Directors  of  the 
National  Consumer  Cooperatiye  Bank  for  the 
remainder  of  the  term  expiring  September 
23.  1983,  vice  Geno  Charles  Baronl. 

Joseph  Robert  Wright.  Jr..  Deputy  Secre- 
tary of  Commerce,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Con- 
sumer Cooperative  Bank  for  the  remainder 
of  the  term  expiring  September  23,  1982,  rice 
Sam  W.  Brown.  Jr. 

Albert  Angrlsanl.  an  Assistant  Secretary 
of  Labor,  to  be  a  Member  of  the  Board  of 
Directors  of  the  National  Consumer  Cooper- 
ative Bank  for  the  remainder  of  the  term  ex- 
piring June  10.  1983,  vice  Alexis  Herman. 

IKTRX  AUCT 

The  foUowln^-named  ofllcer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  State  Code, 
section  3962 : 

To  be  general 

Oen.  Volney  Prank  Warner.  504-18-0947. 
(age  64),  Army  of  the  United  States  (major 
general.  U.S.  Army) . 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  imder 
the  provisions  of  title  10.  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 

Lt.  Oen.  Pat  William  Crtzer.  230-18-3206. 
(Age  56) .  Army  of  the  United  States  (major 
general.  VS.  Army) . 

The  foUowing-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962: 


To  be  lieutenant  general 
Lt.  Gen.  Bn>est  Graves,  Jr.,  081-32-8100, 
(Age  56).  Army  of  the  United  States  (major 
general,  VS.  Army) . 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10.  United  States  Code. 
section  3962 : 

To  be  lieutenant  general 
Lt  Oen.  Thomas  Howard  Tackaberty.  BU- 

26-9701.  (Age  57) .  Army  of  the  United  States 

(major  general,  U.S.  Army) . 
The    foUowlng-named    officer    under    the 

provisions  ot  title   10,  United  SUtes  Code. 

section  3066,  to  be  assigned  to  a  poaitian  of 

Importance  and  responsibmty  tt^c^»t^>n  by 

the  President  under  suty«ectlon  (a)   of  aec- 

tion  3066.  In  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Oen.  Raphael  Dean  Tloe.  509-26-0888. 
VS.  Army. 

Ur  THE  Navt 

The  foUowlng-named  officer,  havlag  be«i 
designated  for  ootmnand  and  other  duties 
of  great  Importance  and  responsibmty  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  aeetian 
6231.  for  appointment  while  so  serving  •• 
follows: 

To  be  Vice  Admiral 

Rear  Adm.  Thomas  J.  Kllellne,  VS.  Navy. 

The  following  nnmina.^f«p  having  been 
favorably  reported  by  the  Committee  on 
Energy  and  Natural  Resources  on  June 
18.  1981,  pursuant  to  previous  order  of 
the  Senate,  that  the  nomination  be  re- 
ferred to  the  Committee  on  Government 
Affairs  for  not  to  exceed  30  days: 

Richard  Mulberry,  at  Texas,  to  be  Inspec- 
tor General.  Department  of  the  Interior,  vloe 
June  Glbbs  Brown. 
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HOUSE  OF  REPRESENTATIVES— 7%i£r«rfai(,  June  18,  1981 


The  House  met  at  10  a.m. 

The  Reverend  Dr.  Michael  Scanlan, 
president.  University  of  Steubenville, 
Steubenville,  Ohio,  offered  the  follow- 
ing prayer: 

Lord,  our  God.  we  present  this  as- 
sembly and  its  deliberations  to  You. 
We  ask  for  Your  action  to  make  it 
truly  a  government  formed  under 
God.  Purify  the  hearts  of  those  who 
serve  here,  establish  Your  Lordship 
over  them,  guide  their  deliberations  by 
Your  Holy  Spirit,  protect  them  from 
the  powers  of  evU,  and  grant  wisdom 
in  great  abundance,  so  that  the  people 
of  this  Nation  may  live  in  peace  and  fi- 
delity to  You.  We  are  conscious  of  our 
sins  and  ask  forgiveness;  we  are  aware 
of  the  crises  in  our  world  and  ask  de- 
liverance. Bless  us  that  we  may  bless 
Your  holy  name. 

I  offer  this  prayer  in  the  name  of 
Jesus  Christ,  my  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  149.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  Omnibus  Reconciliation  Act  of  1981. 
and  accompanying  reports. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3499.  An  act  to  amend  title  38. 
United  SUtes  Code,  to  extend  the  Vietnam 
erm  veterans'  readjustment  counseling  pro- 
gram, to  provide  medical  care  for  Vietnam 
veterans  exposed  to  herbicide  defoliants  (in- 
cluding agent  orange),  to  recover  the  cost  of 
certain  health  care  provided  by  the  Veter- 
ans' Administration,  and  for  other  purposes. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  Public 
Law  84-944,  appointed  Mr.  Baker,  Mr. 
DoMEifici.  Mr.  Mathias,  and  Mrs. 
Hawkins  to  be  members  of  the  Senate 
Office  Building  Commission. 


THE  REVEREND  DR.  MICHAEL 
SCANLAN 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
am  pleased  to  welcome  to  the  Halls  of 
Congress,  the  Reverend  Michael  Scan- 
lan, of  Steubenville,  Ohio. 

Father  Scanlan,  a  long-time  friend, 
has  been  president  of  the  University 
of  Steubenville  since  1974,  where  he 
has  also  served  as  lecturer  of  theology 
and  dean  of  the  school. 

Father  Mike's  participation  in  the 
charismatic  movement  has  led  him  to 
be  chairman  of  the  National  Service 
Committee  for  Catholic  Charismatic 
Renewal  and  has  been  the  speaker  of 
both  the  National  and  International 
Charismatic  Conference,  and  also  for 
the  religious  education  conferences 
annually. 

He  is  a  man  of  many  talents  and  in- 
terests which  is  evident  in  the  numer- 
ous books  he  has  written  along  with 
his  many  religious  and  community  ac- 
tivities. 

He  is  a  distinguished  lawyer  who 
holds  a  B.A.  degree  from  Williams  Col- 
lege, Williamstown,  Mass.,  and  a  law 
degree  from  Harvard.  He  is  a  member 
of  the  New  York  Bar  Association  and 
has  served  as  staff  judge  advocate  for 
the  U.S.  Air  Force. 

He  has  attended  Catholic  University 
of  Washington,  D.C.,  and  Boston  Uni- 
versity. 

Father  Scanlan  was  ordained  in  1964 
at  St.  Francis  of  Loretta,  Pa.,  where  he 
later  received  his  master  of  divinity 
degree  in  theology. 

Is  it  not  refreshing  to  know.  Father 
Scanlan,  that  while  prayer  has  been 
taken  out  of  the  public  schools  and 
continuing  to  be  a  sensitive  issue,  we 
in  the  House  of  Representatives  and 
the  U.S.  Senate  continue  to  open  our 
sessi(Hi  each  day  with  a  prayer? 

Again,  Father  Mike,  welcome. 


SUPREME  COURT  COTTON-DUST 
RULING 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GAYDOS.  Mr.  Speaker,  the  U.S. 
Supreme  Court  yesterday  closed  the 
back  door,  the  courts,  on  administra- 
tion hopes  to  write  into  health  and 
safety  law  by  fiat  an  as  yet  unex- 
plained concept  called  cost-benefit 
analysis,  and  told  those  who  would 
subordinate  worker  health  to  it  that 


they  must  use  the  front  door,  the  Con- 
gress. 

It  happened  because  the  Occupa- 
tional Health  and  Safety  Administra- 
tion last  spring  petitioned  for  return 
of  a  pending  appeal  of  proposed 
cotton-dust  standards,  a  matter  of 
worker  health,  so  they  could  be  used 
for  the  pilot  effort  on  the  administra- 
tion's theoretical  regulatory  cure-all, 
cost-benefit  analysis. 

Worker  health  protection,  primarily 
through  engineering  controls  in  the 
workplace,  was  the  foundation  of  sev- 
eral standards  criticized  severely  by 
our  former  colleague,  David  Stock- 
man, now  Director  of  the  Office  of 
Management  and  Budget,  in  his 
famous  "Economic  Dunkirk"  memo  of 
last  fall.  It  was  a  game  plan. 

And  worker  health,  not  particularly 
safety,  and  the  capital  investment  re- 
quired to  protect  it,  has  been  the  point 
of  most  of  the  half-dozen  or  so  stand- 
ards OSHA  has  delayed,  postponed,  or 
withdrawn  since  the  new  administra- 
tion came  to  power. 

Had  the  Justices  done  as  OSHA  sug- 
gested or  had  they  accepted  cost-bene- 
fit analysis  in  the  cotton-dust  ruling, 
cost-benefit  and  a  host  of  new  ap- 
proaches would  have  been  marched 
through  the  back  door. 

Congress  would  have  had  no  chance 
to  examine  them,  modify  them,  or 
pass  judgment  on  them  after  weighing 
the  evidence. 

But  the  majority  Justices  said  Con- 
gress did  not  intend  cost-benefit  analy- 
sis, our  former  colleague.  Mr.  Stock- 
man, or  anything  else  to  have  a  domi- 
nate position  in  regard  to  worker 
health. 

Thus  the  Court  correctly  has  closed 
the  back  door  and  pointed  to  the 
front. 

As  chairman  of  the  Subcommittee 
on  Health  and  Safety,  I  and  my  col- 
leagues will  be  waiting  to  welcome 
them.  We  are  willing  to  give  whatever 
ideas  they  have  a  fair,  balanced,  and 
thorough  hearing. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MILITARY  INSTALLA- 
TIONS AND  FACILITIES  OF 
COMMITTEE  ON  ARMED  SERV- 
ICES TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Military  Installations 
and  Facilities  of  Committee  on  Armed 
Services  be  permitted  to  sit  during  the 
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5-minute  rule  today  to  discuss  a  classi- 
fied matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


CONSIDER- 
3238,  PUBLIC 
AMENDMENT 


PROVIDING        FOR 
ATION     OF     H.R. 
BROADCASTING 
ACT  OF  1981 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  149  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  149 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3238)  to  amend  the  Communications  Act  of 
1934.  to  extend  certain  authorizations  of  ap- 
propriations contained  in  such  Act  relating 
to  public  broadcasting,  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Conunittee  on  Energy  and  Commerce,  the 
bill  shall  be  read  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Energy  and  Comment  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Meml)er  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amendment 
adopted  in  the  Conunittee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER.  The  gentleman 
from  Michigan  (Mr.  Bonior)  is  recog- 
nized for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Arizona  (Mr. 
Rhodes),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  149 
provides  for  the  consideration  of  H.R. 
3238,  to  amend  the  Communications 
Act  of  1934,  to  extend  certain  authori- 
zations of  appropriations  for  public 
broadcasting,  and  for  other  purposes. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  be- 
tween the  chairman  and  the  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce. 

The  resolution  makes  in  order  con- 
sideration of  a  committee  amendment 
in    the    nature    of   a   substitute    now 


printed  in  the  bill  as  an  original  bill 
for  purposes  of  amendment  under  the 
5-minute  rule. 

It  is  an  open  rule  allowing  any  ger- 
mane amendment  to  be  offered  to 
either  the  bill  or  substitute  and  allows 
Members  to  demand  a  separate  vote 
on  such  amendments  adopted  in  the 
Committee  of  the  Whole  after  the 
Committee  has  risen  and  reported  the 
bill  to  the  House. 

Upon  conclusion  of  consideration  of 
the  bill  one  motion  to  recommit  with 
or  without  instructions  will  be  in 
order. 

H.R.  3238  authorizes  $25  million  for 
fiscal  year  1982,  $20  million  for  fiscal 
year  1983.  and  $15  million  for  fiscal 
year  1984  for  public  telecommunica- 
tions facilities  grants:  and  $160  million 
for  fiscal  year  1984,  $145  million  for 
fiscal  year  1985,  and  $130  million  for 
fiscal  year  1986  for  Committee  for 
Public  Broadcasting  activities  grants. 

Obviously,  severely  reduced  Federal 
funding  and  rising  costs  will  adversely 
impact  on  the  financial  viability  of 
public  broadcasting.  The  conunittee 
has  attempted  to  mitigate  the  impact 
of  diminished  funding  by: 

First,  providing  Federal  funding  dis- 
bursement on  an  annual  basis  rather 
than  the  present  quarterly  basis. 

Second,  authorizing  public  broad- 
casting stations  to  lease  their  facilities 
for  remuneration. 

Third,  allowing  the  company  logo  of 
program  supporters  to  be  displayed, 
and 

Fourth,  establishing  a  Commission 
of  Alternative  Financing  for  PubUc 
Broadcasting. 

The  committee  also  proposed  guide- 
lines for  the  distribution  of  funds,  a 
limit  of  10  percent  on  the  amount  of 
appropriated  funds  which  may  be  ex- 
pended on  administrative  costs,  and  a 
prohibition  on  editorializing  or  sup- 
port of  political  candidates  by  public 
broadcasting. 

As  drastic  as  the  activities  funding 
cuts  of  the  committee  may  seem,  they 
pale  beside  those  proposed  by  the  ad- 
ministration. 

Despite  the  fact  that  public  televi- 
sion is  now  available  to  90  percent  of 
the  U.S.  households  with  television, 
and  public  radio  is  accessible  to  65  per- 
cent, the  administration  in  April  de- 
clared that  "taxpayers  as  a  whole 
should  not  be  compelled  to  subsidize 
entertainment  for  a  select  few." 

I  would  suggest  that  the  alternative 
programing  of  public  broadcasting, 
while  often  not  commiercially  profita- 
ble, provides  a  desired  service  to  a 
large  segment  of  the  population  and, 
hence,  is  legitimate  as  a  Federal  fimc- 
tion. 

Every  time  this  body  votes  to  pass 
legislation,  it  does  so  with  the  full 
knowledge  that  it  will  not  benefit  ev- 
eryone equally.  For  example,  few 
people  will  ever  have  need  of  Coast 
Guard  services  and  yet  we,  the  Con- 


gress, have  determined  that  it  is  in  the 
national  interest  to  maintain  those 
services.  So,  too,  in  the  past  the  Con- 
gress has  declared  alternative  televi- 
sion programing  to  t>e  of  national  ben- 
efit. I  am  happy  to  see  that  the  com- 
mittee has  decided  to  continue  that 
conmiitment  although  the  fimding 
levels  may  be  less  than  ideal. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  rule  and  urge  its  expeditious 
adoption  in  order  to  proceed  with  con- 
sideration of  this  important  legisla- 
tion. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  149 
provides  for  consideration  of  H.R. 
3238,  the  Public  Broadcasting  Amend- 
ments Act  of  1981. 

House  Resolution  149  grants  an 
open  rule,  providing  1  hour  of  general 
debate  on  H.R.  3238,  to  be  equally  di- 
vided between  the  chairman  and  rank- 
ing minority  memtier  of  the  Energy 
and  Commerce  Committee. 

The  resolution  provides  for  consider- 
ation of  the  amendment  in  the  nature 
of  a  substitute,  recommended  by  the 
Energy  and  Commerce  Committee, 
now  printed  in  the  bill  as  an  original 
bill  for  purposes  of  amendment. 

A  motion  to  recommit  with  or  with- 
out instructions  is  in  order. 

By  way  of  background,  H.R.  3238  re- 
authorizes the  Corporation  for  Public 
Broadcasting  (CPB)  for  fiscal  years 
1984-86  and  reauthorizes  the  public 
telecommunications  facilities  program 
for  fiscal  years  1982-84.  Further,  the 
bill  establishes  a  new  formula  for  allo- 
cation of  funds  appropriated  for  the 
CPB  and  drops  the  current  quarterly 
disbursement  of  appropriated  funds  in 
favor  of  annual  disbursements.  The 
bill  also  authorizes  public  broadcast 
stations  to  engage  in  income-produc- 
ing activities. 

The  administration  and  many  mem- 
hcTs  of  the  Energy  and  Commerce 
Committee  have  expressed  concern 
over  the  funding  levels  and  other  pro- 
visions of  the  bill.  However,  as  the  re- 
quested open  rule  will  allow  the  House 
absolute  freedom  in  addressing  these 
concerns,  I  urge  adoption  of  this  reso- 
lution so  we  may  proceed  to  the  con- 
sideration of  H.R.  3238. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  have  no  further  requests 
for  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AOltflNISTRATION'S  ECONOMIC 
RECOVERY  PLAN  IS  A  FORM 
OP  ECONOMIC  PATTH  HEALING 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  Hotjse  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  have  been  listening  to 
claims  about  the  economic  recovery 
program  for  5  months.  I  just  want  to 
say  I  am  a  bit  tired  of  the  claims.  I 
think  the  program  for  economic  recov- 
ery and  the  claims  that  are  made 
about  it  are  sheer  nonsense. 

The  fact  is,  they  say,  "If  we  just  cut 
Government  spending  we  can  save  the 
economy.  If  we  just  give  the  rich  some 
big  tax  breaks  it  is  going  to  be  great 
for  all  of  us.  If  we  turn  our  energy 
policy  over  to  the  energy  companies, 
somehow  it  is  going  to  be  good  for  our 
future.  If  we  throw  money  at  the  mili- 
tary, somehow  we  are  going  to  be  a 
stronger  America." 

I  just  think  it  is  nonsense,  and  it  is 
time  for  us  to  start  talking  about  what 
is  real  in  economics. 

The  program,  I  think,  is  becoming  a 
feedlot  for  the  rich  in  both  tax  cuts 
and  spending  cuts.  I  think  we  ought  to 
cut  spending  just  because  we  spend 
too  much,  and  I  think  we  ought  to  cut 
taxes  simply  because  our  tax  system  is 
bad  and  our  tax  system  needs  cutting. 
So,  I  intend  to  support  spending  cuts 
and  tax  cuts. 

But,  let  us  stop  deluding  that  these 
are  going  to  cure  the  economy.  The 
fact  is,  the  type  of  spending  cuts  and 
tax  cuts  that  we  have  seen  proposed 
by  the  administration  are  not  only 
unfair,  I  think  they  represent  a  form 
of  economic  faith  healing  that  will  not 
work. 


OMB  WANTS  IT  BOTH  WAYS: 
CONGRESS  CUTS  TOO  MUCH; 
CONGRESS  WILL  NOT  CUT  AT 
ALL 

(Mrs.  SCHROEX)ER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
was  amused,  as  I  am  sure  you  were,  to 
read  OMB's  latest  diatribe  against 
congressional  efforts  to  reduce  the 
budget  through  the  reconciliation 
process.  It  seems  on  the  one  hand, 
that  we  are  making  Draconian  cuts.  I 
can  assure  you  that,  if  Draco  were  still 
alive  today,  he  would  be  2,602  years 
old  and  would  work  at  OMB. 

On  the  other  hand,  we  are  charged 
with  offering  false  savings,  by  the 
same  people  who  proposed  to  save  $9 
billion  by  moving  the  strategic  petrole- 
um reserve  from  an  on-budget  to  an 
off-budget  item.  The  modem  day 
Dracos  at  OMB  seem  to  want  to  have 
it  both  ways:  Congress  cuts  too  much; 
Congress  will  not  cut  at  all. 


One  allegedly  false  savings  has  to  do 
with  semiannual  cost-of-living  adjust- 
ments for  retirees.  The  Committee  on 
Armed  Services,  on  which  I  serve,  tied 
COLA'S  for  military  retirees  to  what 
happens  to  civil  service  retirees.  The 
Foreign  Service  Act,  which  Dante  Fas- 
cell  and  I  developed  last  Congress, 
tied  COLA'S  for  retired  Foreign  Serv- 
ice personnel  to  what  happens  to  civil 
service  retirees.  These  linkages  are 
crucial  for  employee  moral  and  fair- 
ness. Each  class  of  Federal  retirees 
should  be  protected  against  the  cruel 
punishment  of  President  Reagan's  in- 
flation to  the  same  extent.  To  do  oth- 
erwise would  be  to  demean  the  work  of 
one  type  of  Federal  worker. 

So,  the  lead  committee  on  the  issue 
is  Post  Office  and  CMvil  Service,  on 
which  I  serve  as  chair  of  the  Subcom- 
mittee on  Civil  Service.  We  decided, 
given  the  fact  that  we  were  forced  to 
make  $5  billion  worth  of  unwarranted 
budget  cuts,  that  it  was  less  unfair  and 
less  of  a  breach  of  faith  to  treat  mili- 
tary retirees  in  the  same  way  as  civil 
service  retirees  for  purposes  of  reem- 
ployment than  it  was  to  go  back  on 
the  word  we  gave  retirees  that  we 
would  protect  twice-a-year  COLA. 

I  would  remind  my  colleagues  that 
the  House  overwhelmingly  reaffirmed 
that  commitment  on  an  amendment 
offered  by  the  Republican  from  Mary- 
land, Mr.  Bauman,  just  last  year. 

The  Congressional  Budget  Office 
has  told  us  that  our  double-dipper  pro- 
posal will  save  $907  million  in  budget 
authority  next  year.  This  is  more  than 
the  aggregate  of  all  the  once-a-year 
COLA  proposals,  of  which  OMB  seems 
so  fond.  Where,  I  ask  you,  is  the  false 
savings?  It  is  clear  to  me  who  has  the 
concession  on  deception  in  Washing- 
ton today. 


1  a  1015 

ADMINISTRATION  ATTACKS 

COMMITTEE    ON    EFFORTS    TO 
CORRECT  DOUBLE-DIPPING 

EXCESSES 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, yesterday  President  Reagan's  head 
of  the  Office  of  Personnel  Manage- 
ment Donald  Devine  unleashed  a 
bitter  attack  at  the  Committee  on  Post 
Office  and  Civil  Service,  accusing  it  of 
a  "phony"  action  in  attempting  to 
treat  all  Federal  employees  exactly 
the  same  with  respect  to  the  issue  of 
double-dipping. 

It  was  an  extraordinary  defense  of  a 
practice  that  permits  a  person  to  re- 
ceive full  retirement  pay  while  earning 
a  second  retirement  entitlement  and, 
indeed,  a  second  full  paycheck. 

Indeed,  it  is  now  possible  for  the 
same  person  to  have  the  Government 
contribute  to  social  security  while  he 


is  serving  in  the  military  and  later, 
after  20  years  of  military  service,  use 
his  veteran's  preference  to  go  ahead  of 
other  people  seeking  employment  with 
the  Federal  Government,  and  then  to 
receive  a  full  civil  service  paycheck, 
plus  a  full  military  pension,  while  ac- 
quiring a  civil  service  pension,  and 
then,  on  his  62d  birthday,  retire  to 
Florida  or  Arizona,  thereby  becoming 
entitled  to  three  checks  at  the  begin- 
ning of  each  month  from  Uncle  Sam 
from  three  different  retirement  sys- 
tems. This  occurs  at  the  same  time 
when  many  people  in  this  country  do 
not  have  any  pension  and  when  the 
Reagan  administration,  through  OMB 
Director  David  Stockman,  has  recom- 
mended taking  old  people  who  are  get- 
ting the  $122  minimum  benefit  off  the 
social  security  roles  because  they  do 
not  need  it. 

I  am  surprised  that  the  administra- 
tion supports  any  kind  of  double-dip- 
ping. I  recall  that  the  administration 
earlier  this  year  attacked  what  it  per- 
ceived as  double-dipping  on  the  part  of 
hapless  schoolchildren  who  benefit 
from  both  food  stamps  and  subsidized 
school  lunches. 

I  find  it  hard  to  believe  that  the  ad- 
ministration favors  taking  food  away 
from  poor  children  but  supports 
paying  some  people  three  Federal  pen- 
sions. 

Elimination  of  double-dipping  would 
result  in  real  savings.  To  say  that  this 
is  a  "phony  move,"  as  the  administra- 
tion has,  is  to  play  recklessly  with  the 
facts.  According  to  the  Congressional 
Budget  Office,  it  would  save  $907  mil- 
lion in  budget  authority  in  fiscal  year 
1982  alone. 


PERMISSION  FOR  COMMITTEE 
ON  THE  DISTRICT  OF  COLUM- 
BIA TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  DRT.T.UMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  District  of  Columbia  may 
be  permitted  to  sit  today  during  the  5- 
minute  rule  for  the  purpose  of  consid- 
ering legislation  related  to  the  loca- 
tion of  chanceries  in  the  District  of 
Columbia. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


LEGAL  SERVICES  CORPORATION 
ACrr  AMENDMENTS  OF  1981 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3480)  to 
amend  the  Legal  Services  Corporation 
Act  to  provide  authorization  of  appro- 
priations for  additional  fiscal  years, 
and  for  other  purposes. 
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The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier ). 

The  motion  was  agreed  to. 

in  THi:  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3480,  with  Mr.  Vento. 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday,  June  17.  1981.  the 
Clerk  had  read  through  line  3  on  page 
11  of  the  bill.  Pending  was  an  amend- 
ment offered  by  the  gentleman  from 
Georgia  (Mr.  McDonald). 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  the  floor  for 
two  purposes.  I  want,  first  of  all,  brief- 
ly to  inform  the  Committee  of  the  sit- 
uation we  are  in  and  the  expectations 
of  the  managers  of  the  bill. 

We  are  starting  section  11  of  a  bill 
with  technically  14  sections.  There  are 
a  number  of  amendments  to  section 
11,  which  is  the  section  on  restrictions. 
The  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  McDonald)  is 
the  last  amendment  before  we  start 
section  11  of  the  bill.  The  gentleman 
from  Georgia  adds  a  new  section  1 1  to 
H.R.  3480. 

Other  issues  which  will  be  raised  in 
the  bill's  section  11  will  be  those  of 
education  and  desegregation  in  educa- 
tion generally,  and  there  will  be  two 
amendments  on  the  subject  offered  by 
the  gentleman  from  Ohio  (Mr.  Ash- 
BROOK).  On  the  question  of  whether 
legal  advice  shall  be  prohibited  in 
abortion  cases,  there  is  an  amendment 
by  the  gentleman  from  Wisconsin  (Mr. 
Sensenbrenneh).  There  are  two  possi- 
bilities for  amendments  on  the  ques- 
tion of  aliens  or  illegal  aliens  and  their 
representation  by  the  Legal  Services 
Con>oration  program.  Essentially 
those  are  the  other  areas  to  be  covered 
in  section  11. 

In  section  12,  there  are  a  couple  of 
amendments  but  my  understanding  is 
that  at  least  on  one  and  perhaps  both 
there  is  likely  to  be  agreement. 

In  section  13,  there  are  several 
amendments,  at  least  two  of  which  are 
important. 

Obviously.  Mr.  Chairman,  we  intend 
to  conclude  today.  We  have  adequate 
time  to  do  so.  I  hope  that  the  Mem- 
bers will  not  unduly  protract  the 
debate,  particularly  on  issues  which  go 
far  beyond  the  bill  and  are  emotional 
in  character  and  would  bring  very 
little  light  to  the  formulation  of  lan- 
guage in  this  bill. 

Mr.  Chairman,  on  yesterday,  when 
the  Committee  rose,  the  gentleman 
from  Georgia  (Mr.  McDonald)  had  of- 
fered his  amendment  on  the  subject  of 
homosexuality.  As  a  matter  of  fact— 
and  I  hope  this  will  be  true  of  other 
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amendments— we  will  try  to  explain 
what  the  present  law  is  in  the  act. 
what  is  in  the  bill,  and  then,  third! 
what  the  implications  of  the  amend- 
ments are.  So  there  is  throughout  this 
section  the  need  for  reviewing  these 
two  choices— very  often  there  are 
three— the  present  act,  that  which  is 
in  the  bill  before  us,  and  that  which  a 
Member's  amendment  may  seek  to  ac- 
complish. 

On  the  subject  before  us  now.  that 
of  homosexuality,  the  committee  in  its 
wisdom,  while  I  did  not  support  the 
subcommittee  in  this,  nonetheless  felt 
that  it  was  desirable  to  provide  lan- 
guage in  the  current  law  on  appropria- 
tions to  provide  a  limitation.  They  put 
this  in  the  act.  It  simply  states  on 
page  12  that  it  shall  not  be  permitted 
that  there  be  provided  "legal  assist- 
ance for  any  litigation  which  seeks  to 
adjudicate  the  legalization  of  homo- 
sexuality." 

Now,  this  language  was  agreed  to  in 
conference  last  year  and  is  a  present 
restriction  in  the  law  in  an  appropria- 
tions bill  (Public  Law  96-536). 

The  language  of  the  gentleman  from 
Georgia  (Mr.  McDonald)  presumably 
goes  beyond  that.  It  talks  about  funds 
which  may  not  be  used  "to  provide 
legal  assistance  to  promote,  defend  or 
protect  homosexuality."  I  take  it  this 
is  consistent  with  his  amendment  of 
last  year.  It  further  goes  on  to  discuss 
and  forbid  the  implementation  of  pro- 
posed rules  of  the  Corporation. 

I  oppose  the  amendment  offered  by 
the  gentleman  from  Georgia  (Mr. 
McDonald).  I  think  it  is  unnecessary, 
because  in  large  measure  it  will  be  du- 
plicative. We  are  at  least  dealing  with 
a  subject  which  is  certainly  not  impor- 
tant in  the  sense  that  the  Legal  Serv- 
ices programs  are  widely  used  for 
these  purposes.  There  are  rare  cases 
involving  this  subject.  Those  cases  are 
rare  indeed. 

D  1030 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(By  unanimous  consent.  Mr.  Kasten- 
meier was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  KASTENMEIER.  Let  me  say  in 
conclusion,  Mr.  Chairman,  what  the 
committee  gives  you  as  language  is 
that  which  the  House  and  the  Senate 
have  already  voted  on,  on  the  subject, 
and  is  current  law.  I  think  to  go 
beyond  this  would  be  not  only  unnec- 
essary and  duplicative,  but  raise  far 
more  questions  than  it  answers  as  to 
who  might  be  represented  for  what- 
ever purpose. 

It  has  been  suggested  by  others, 
even  those  who  would  defend  them- 
selves against  such  a  charge,  would  be 
powerless  if  otherwise  qualified  to 
seek  redress  or  assistance  of  the  Legal 
Services  Corporation. 

So  for  that  reason,  Mr.  Chairman,  1 
urge   that   the  Committee   reject   the 


12945 

amendment   of   the   gentleman    from 
Georgia. 

I  yield  to  the  gentleman  from  Geor- 
gia (Mr.  McDonald). 

Mr.  McDonald.  Mr.  Chairman,  I 
ask  unanimous  consent  to  be  able  to 
insert  at  this  point  in  the  Record  a 
sUtement  that  was  read  at  the  conclu- 
sion of  yesterday's  session. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 
Mr.  Mcdonald.  Mr.  chairman,  the 
amendment  before  us  today  really  re- 
quires little  debate  or  explanation. 
Very  simply,  the  U.S.  Government 
should  not  spend  1  penny  to  promote, 
defend,  or  protect  the  practice  or  acts 
of  homosexuality.  In  these  changing 
political  times,  when  it  is  clear  the 
people  of  the  United  SUtes  have  told 
Congress  they  want  a  change  from 
business  as  usual,  it  seems  apparent  to 
me  the  message  they  are  sending  us  is 
not  one  which  seeks  to  promote  the  le- 
gitimacy of  homosexuality. 

Individuals  may  have  the  right  in 
their  own  personal  lives  to  do  as  they 
see  fit.  This  is  not  to  say.  however, 
that  the  Congress  of  the  United  States 
should  venerate  that  conduct  by  ex- 
pending funds  to  protect  those  prac- 
tices. 

It  is.  therefore,  my  proposal  that  no 
part  of  this  bill  authorize  the  use  of 
taxpayer's  funds  to  promote,  defend, 
or  protect  the  practice  or  acts  of  ho- 
mosexuality. 

The  regulations  proposed  on  March 
23,  1981.  by  the  Legal  Services  Corpo- 
ration, which  the  second  part  of  my 
amendment  seeks  to  terminate,  have 
the  effect  of  making  certain  that 
funds  of  this  Government  could  not  be 
expended  unless  they  in  fact  did  pro- 
mote, defend,  or  protect  the  practice 
or  acts  of  homosexuality.  Because  this 
is  the  apparent  opposite  of  what 
should  be  done  and  the  exact  opposite 
of  what  the  House  last  year  declared 
they  wanted  done  by  a  vote  of  290  to 
113,  it  is  clear  these  regulations  in 
their  present  form  should  not  be  pro- 
mulgated either. 

In  conclusion,  Mr.  Chairman,  this  is 
a  simple  amendment  and  straightfor- 
ward vote.  Those  of  this  House  who 
feel  we  should  not  spend  taxpayers' 
dollars  to  promote,  defend,  or  protect 
the  practice  or  acts  of  homosexuality 
should  vote  in  favor  of  this  amend- 
ment. 

Mr.  WEISS.  Mr  Chairman,  will  the 
gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(At  the  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Kastenmeier 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Mr.  Chairman.  wiU  the 
gentleman  yield  to  me? 
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Mr.  KASTENMEIER.  Yes;  I  certain- 
ly yield. 

Mr.  WEISS.  Mr  Chairman.  I  appreci- 
ate the  gentleman  yielding  to  me. 

I  simply  want  to  associate  myself 
with  his  position  and  comment  that, 
as  a  matter  of  fact,  on  exactly  the 
same  language  the  Justice  E>epart- 
ment  last  year  expressed  its  opposition 
to  the  McDonald  amendment  because 
of  the  unconstitutionality,  in  their 
judgment,  of  this  particular  provision. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  gay  rights  is  a  sub- 
ject all  too  prone  to  emotive  rather 
than  reasoned  debate.  An  important 
consideration  of  the  gay  issue  in  a 
legal  services  context  is  the  lawyer's 
professional  obligation,  which  is  borne 
by  all  members  of  the  bar,  whether 
they  work  for  a  federally  supported 
legal  services  program  or  in  tlie  pri- 
vate sector  in  a  partnership,  a  corpora- 
tion, or  other  work  setting. 

The  American  Bar  Association's 
model  code  of  professional  responsibil- 
ity provides  in  part  that: 

The  duty  of  a  lawyer,  both  to  his  client 
and  to  the  legal  system,  is  to  represent  his 
client  aealoualy  within  the  bounds  of  the 
Uw. 

This  ethical  consideration  is  ex- 
plained: 

In  our  government  of  laws  and  not  men. 
each  member  of  our  society  is  entitled  to 
have  his  conduct  judged  and  regulated  in 
aooordance  with  the  law:  to  seek  any  lawful 
objective  through  legally  permissible  means: 
and  to  present  for  adjudication  any  lawful 
claim,  issue,  or  defense. 

I  am  concerned  that  the  McDonald 
amendment,  which  prevents  an  attor- 
ney from  advocating  all  a  client's  legal 
rights,  interferes  with  the  ethical  obli- 
gation of  a  lawyer  to  represent  a  client 
fuUy  within  the  law. 

This  obligation  stands  at  the  very 
center  of  the  adversary  process.  The 
legal  system  assumes,  and  its  efficacy 
depends  on.  each  lawyer  advocating  all 
a  client's  legal  rights,  and  to  the  best 
of  the  lawyer's  ability.  It  is  not  for  the 
advocate  to  decide  what  is  just,  or 
even  moral,  in  the  case;  such  a  judg- 
ment would  usurp  the  function  of  the 
judge  or  jury.  The  advocate  seeks  for 
the  client  that  which  the  client  is  enti- 
tled under  the  law.  A  lawyer  betrays  a 
professional  trust  if  he  or  she  does  not 
exercise  every  legitimate  effort  on  the 
client's  behalf.  Congress  should  not 
put  a  lawyer,  any  lawyer,  in  a  position 
where  he  or  she  is  forced  to  violate 
ethical  obligations  or  ignore  a  client's 
rights  under  the  law. 

Accordingly,  any  restriction  on  rep- 
resentation, simply  because  a  client 
represents  a  minority,  such  as  the  gay 
population,  is  repugnant  to  the  notion 
of  all  citizens  having  equal  rights 
under  the  law.  Our  adversarial  legal 


system  bears  a  striking  resemblance  to 
the  competitive  economic  system.  In 
each,  we  assume  that  all  parties  will 
strive  to  their  utmost  and  that  this 
striving  will  yield  the  greatest  benefit 
to  society.  I  am  concerned  that  pas- 
sage of  the  McDonald  amendment  im- 
plies handicapping  some  and  not 
otheis  and  that  by  thus  upsetting  the 
competitive  adversarial  balance  the 
Congress  will  be  unleashing  an  arrow 
into  the  heart  of  a  legal  system  found- 
ed on  the  principle  of  equal  protection 
of  fundamental  human  rights  for  all. 

Mr.  RAILSBACK.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  would  be  de- 
lighted to  yield. 

Mr.  RAILSBACK.  I  thank  the  gen- 
tleman for  yielding.  I  think  that  it 
takes  a  great  deal  of  courage  on  his 
part  to  make  the  statement  that  he 
has  made  and  I  think  that  he  is  abso- 
lutely right.  I  concur  with  his  com- 
mentc  and  I  just  want  to  commend 
him  for  them. 

Mr.  LEACH  of  Iowa.  Well,  I  thank 
the  gentleman. 

Mr.  Chairman,  I  urge  rejection  of 
this  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words.  I  rise  to  speak 
against  the  amendment. 

Mr.  Chairman,  we  could  spend  some 
time  going  over  the  flawed  language  of 
the  amendment.  I  did  not  Icnow  that 
the  Legal  Aid  Society  promotes  homo- 
sexuality. I  do  not  know  if  they  pro- 
mote anything.  I  think  all  they  are  Is 
attorneys  trying  to  act  under  the  law; 
but  as  I  said  last  year,  this  is  about  the 
most  outrageous  amendment  that  has 
ever  been  brought  before  the  House  of 
Representatives.  We  are  telling  a 
group  of  American  people  who  are  tax- 
payers, who  have  a  lifestyle  that 
people  do  not  necessarily  agree  with, 
both  within  the  Congress  and  without 
the  Congress,  that  they  are  not  really 
American  citizens  entitled  to  protec- 
tion under  the  law. 

Now.  this  bill  is  funded  with  Ameri- 
can taxpayers'  dollars.  In  the  district 
that  I  represent,  a  great  number  of 
the  small  businesses,  a  great  number 
of  the  restaurants,  a  great  number  of 
the  boutiques,  a  great  number  of  the 
barbershops  and  beauty  shops  are  op- 
erated and  owned  by  gay  individuals, 
who  pay  more  taxes  than  many  of  the 
people  sitting  in  this  body  and  who  are 
responsible  citizens  in  their  communi- 
ty as  any  of  us  sitting  in  this  body.  We 
are  saying  to  them  that  we  will  take 
your  taxes,  regardless  of  your  sexual 
preference,  but  if  there  is  a  gay  person 
who  needs  legal  aid,  we  are  not  going 
to  take  care  of  them. 

Well,  I  think  this  amendment  is 
flawed  in  one  basic  way.  We  should 
say  that  anybody  who  has  a  sexual 
preference  that  is  not  heterosexual 
does  not  have  to  pay  taxes  that  go  to 


fund  the  Legal  Services  Corporation 
and  maybe  we  will  have  some  equity. 

It  is  an  outrage  to  the  citizens  of  my 
community  that  I  represent.  It  is  an 
outrage  to  the  straight  people  in  the 
community  that  I  represent,  because 
we  have  learned  that  gay  people  fall 
into  the  same  category  as  straight 
people.  Some  of  them  are  jerks  and 
some  of  them  are  not.  That  is  the  defi- 
nition. It  is  no  different  than  the  color 
of  their  hair. 

To  single  out  this  group  is  very  po- 
litically popular  for  some.  Or  after  all, 
some  are  saying  that  it  is  a  sin  to  have 
this  type  of  sexual  preference  where 
you  can  find  some  terms  in  the  Bible 
that  relate  to  the  fact  that  I  guess 
some  of  the  people  in  the  Bible  might 
have  sinned.  I  just  do  not  think  it  is 
fair.  It  is  not  right.  It  is  unconscion- 
able. And,  again,  the  taxpayers  in  my 
district  who  are  gay— and  they  are 
proud  to  be  gay— are  out  of  the 
closets.  After  an  elected  official  in  our 
city  who  was  gay  was  shot  down  and 
murdered  in  city  hall,  there  were  doc- 
tors, lawyers,  professors,  and  even 
politicians  who  came  out  of  the  closet 
to  proclaim  their  sexual  preference, 
because  they  thought  it  was  time  to 
rid  themselves  of  whatever  guilt  they 
were  holding  within  by  hiding  in  the 
closet  and  to  proclaim  that  they  were 
no  different  from  anybody  else  when 
they  were  out  on  the  street  working 
and  paying  taxes. 

Mr.  McDonald.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  would  be 
happy  to  yield. 

Mr.  Mcdonald.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  point  out  that  many 
members  of  organized  crime  pay  taxes, 
perhaps  not  as  much  as  they  should 
pay,  but  nevertheless  generally  pay 
taxes.  I  do  not  think  that  many  in  this 
body  or  many  Americans  believe,  how- 
ever, that  the  taxes  of  this  country 
should  be  used  to  promote  the  pro- 
grams an  J  attitudes  and  protection  of 
organi7Jct  crime  activity. 

Mr.  JOHN  L.  BURTON.  Well,  if  I 
can  reclaim  my  time,  I  will  give  the 
gentle  .;an  $1,000  if  he  can  show  me 
under  U.S.  statutes  where  having  a 
different  sexual  preference  from  yours 
is  a  felony  and  a  crime— organized  or 
disorganized.  Some  of  it  is  organized. 

Mr.  Mcdonald.  Mr.  chairman, 
will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  Yes. 

Mr.  Mcdonald.  The  matter  of  ho- 
mosexual activity  is  listed  as  a  viola- 
tion of  numerous  State  statutes  across 
this  country. 

Mr.  JOHN  L.  BURTON.  We  are  talk- 
ing about  Federal  law  here.  We  do  not 
infringe  upon  States  rights.  I  am  sur- 
prised if  my  friend  from  Georgia 
would  infringe  on  States  rights. 
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Mr.  Mcdonald.  Well.  I  agree.  I  do 
not  think  we  should.  This  is  one  of  the 
reasons  I  have  offered  this  amend- 
ment. 

Mr.  JOHN  L.  BURTON.  Well,  now, 
if  the  gentleman  wants,  I  will  be 
happy  to  enter  into  a  little  colloquy 
with  him.  The  gentleman's  amend- 
ment does  not  say  that  a  person 
caught  violating  a  law  against,  shall 
we  say.  sexual  acts  with  a  member  of 
the  same  sex  is  denied  legal  aid  under 
this.  It  says  in  effect  that  even  if  there 
is  a  nondiscrimination  clause  in  a  com- 
munity that  says  you  cannot  discrimi- 
nate  

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(By  unanimous  consent.  Mr.  Johh  L. 
Burton  was  allowed  to  proceed  for  4 
additional  minutes.) 

Mr.  JOHN  L.  burton.  But  if  there 
is  a  nondiscrimination  clause  in  a  city 
or  a  State  about  gay  people  being  able 
to  have  access  to  a  restaurant  or  even 
to  rent  a  unit,  that  somehow  they  are 
denied  the  right  to  have  legal  repre- 
sentation to  enforce  a  local  bona  fide 
ordinance. 

Now,  this  does  not  say  you  cannot 
defend  somebody  who  is  out  in  front 
of  the  Capitol  committing  an  act  of 
sodomy.  It  is  not  limited  that  way.  It 
is  a  very  broad  thing  that  just  lets  ev- 
erybody say  it  is  just  a  whack  at 
people  who  happen  to  have  different 
sexual  preferences. 

In  many  States  now,  acts  between 
consenting  adults  in  private  is  not  a 
crime.  In  fact,  in  the  State  of  Virginia 
it  is  a  crime  for  a  person  to  massage  a 
person  of  the  opposite  sex,  but  it  is 
not  a  crime  for  a  man  to  massage  a 
man  or  a  woman  to  massage  a  woman, 
and  we  know  what  that  might  lead  to. 

So  I  think  that  the  States  are  get- 
ting away  from  making  homosexuality 
per  se  a  crime  and  they  are  making 
certain  things  like  sodomy  out  on  the 
Capitol  steps  or  acts  in  public  a  crime. 

I  think  this  is  a  terrible  amendment. 
It  is  an  outrageous  amendment.  I  be- 
lieve it  would  be  an  unconstitutional 
amendment. 

I  know,  as  I  say,  that  many  of  the 
taxpayers  and  the  business  people  in 
my  community  are  gay.  If  you  look 
throughout  the  arts,  you  can  find 
people  who  have  confessed  themselves 
to  having  a  different  sexi;^J  prefer- 
ence, many  of  them  making  salaries  in 
the  millions  of  dollars,  and  figure  out 
how  much  taxes  they  pay.  I  think  it  is 
an  insult,  and  to  equate  gay  people 
with  organized  crime  just  reduces  to 
absurdity,  but  points  out  the  absurdity 
of  this  amendment. 

I  would  ask  an  overwhelmingly  no 
vote. 

I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  PRANK.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 
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words.    I    rise    to   speak    against    the 
amendment. 

Mr.  Chairman.  Members  ought  to  be 
clear  that  they  are  not  voting  now  on 
whether  or  not  they  like  homosexual- 
ity. The  language  in  the  bill  clearly 
says  that  none  of  these  funds  shall  be 
used  to  advocate  on  behalf  of  the  le- 
galization of  homosexuality.  To  the 
extent  that  that  is  the  issue,  the  lan- 
guage in  the  bill  takes  care  of  it.  What 
is  at  issue  are  two  things;  one,  regula- 
tions, regulations  which  have  all  the 
reality  of  unicorns,  because  these  are 
regulations  that  were  proposed  which 
the  Reagan  board  will  have  to  dispose 
of.  If  anyone  thinks  he  or  she  has  to 
vote  to  prevent  the  Reagan  board 
from  adopting  these  regulations,  he  or 
she  has  spent  the  last  year  in  a  time 
capsule,  which  may.  in  fact,  be  the 
most  attractive  place  to  have  spent  it. 

So  the  regulations  clearly  have  no 
reality,  will  have  no  reality,  and  are  a 
complete  throw-in.  Therefore,  the  dif- 
ference between  the  language  in  the 
bill  and  the  language  in  the  amend- 
ment is  as  follows:  It  is  not  clear  what 
the  language  in  the  amendment  means 
and  there  are  constitutional  rules  that 
will  apply.  It  is  conceivable,  however, 
that  it  could  be  applied  to  say  that  in 
any  lawsuit  in  which  homosexuality 
was  alleged.  Legal  Services  people 
could  not  get  involved. 

I  quote  now  the  gentleman  from  Illi- 
nois (Mr.  Hti«)  in  coDunittee.  who 
spoke  very  strongly  against  this  par- 
ticular amendment.  The  gentleman 
from  Illinois  (Mr.  Hyde)  spoke  in  favor 
of  leaving  the  language  as  it  was  and 
against  this  particular  amendment 
and  he  pointed  out  that  he  as  a  lawyer 
was  proud  of  the  legal  system  of  the 
United  States  and  was  not  prepared  to 
deny  people  access  to  it.  He  pointed 
out  correctly  that  what  this  language 
does  as  proposed  is  to  allow  any  clever 
lawyer  to  deny  an  impoverished 
person  Legal  Services  representation 
in  some  cases  by  fabricating  or  putting 
into  a  case  an  issue  of  sexual  prefer- 
ence. If  there  is  a  landlord-tenant  dis- 
pute and  a  clever  lawyer  for  the  land- 
lord wants  to  make  that  implication,  it 
is  conceivable  m  some  courts,  and  we 
are  dealing  here  with  rather  loosely 
drawn  language  and  I  hope  it  will  not 
be  interpreted  to  mean  that,  but  no 
one  would  say  right  now  for  sure  that 
it  could  not  be  interpreted  that  way. 
You  could  find  that  the  individual 
tenant  would  find  himself  or  herself 
deprived  of  legal  assistance,  because  if 
he  or  she  were  alleged  to  be  homosex- 
ual and  that  was  mentioned  by  the  op- 
posing attorney,  no  matter  what  the 
merits  of  the  case,  the  landlord  would 
say.  "I  don't  like  this  person  because 
of  his  or  her  sexual  preference."  and 
the  language  of  the  gentleman  from 
Georgia  could  lead  to  the  Legal  Serv- 
ices attorney  having  to  withdraw. 
That  was  the  point  the  gentleman 
from  Illinois  (Mr.  Hyde)  made  and  he 


made  it  quite  accurately.  That  is  why 
the  Judiciary  Committee  overwhelm- 
ingly rejected  this. 

Now,  the  committee  also  rejected  an 
amendment  which  I  offered,  and  I  live 
by  that,  to  strike  the  committee  lan- 
gtiage  on  this  issue.  I  do  not  accept  the 
point  of  the  language  as  is.  but  that  is 
where  the  majority  voted;  but  we 
ought  to  be  clear  that  there  is.  in  fact, 
no  question  here  of  whether  or  not 
people  are  voting  to  allow  the  advoca- 
cy of  homosexuality. 

Mr.  Mcdonald.  Mr.  chairman, 
will  the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  McDonald.  I  appreciate  the 
gentleman  yielding. 

The  committee  amendment  does 
nothing  of  substance  on  the  issue  of 
homosexuality. 

D  1045 

The  committee  language  is  as  fol- 
lows: 

Funds  may  not  be  used  "to  provide  legal 
assistance  for  any  litigation  which  seeks  to 
adjudicate  the  legalization  of  homosexual- 
ity." 

Another  way  to  state  this  case  is 
that  funds  may  not  be  used  to  provide 
legal  assistance  for  any  litigation 
which  seeks  to  adjudicate  the  decrimi- 
nalization of  homosexuality. 

The  Legal  Services  Corporation  is  al- 
ready barred  from  involving  itself  in 
criminal  proceedings  by  their  enabling 
legislation;  proceedings  where  the 
issue  of  decriminalization  might  be 
argued. 

Therefore,  the  committee's  amend- 
ment does  little  more  than  reiterate 
the  present  statute.  It  in  no  way  ad- 
dresses the  advocacy  of  homosexual 
conduct  as  a  civil  right.  It  in  no  way 
addresses  litigation  by  the  Legal  Serv- 
ices Corporation  where  they  seek  to 
impose  acceptance  of  homosexual  con- 
duct on  an  employer,  landowner, 
school  district,  or  the  public  at  large. 

The  committee  amendment  in  no 
way  stops  the  promulgation  of  regula- 
tions by  the  Legal  Services  Corpora- 
tion that  seek  to  impose  on  all  legal 
aid  societies  the  acceptance  of  homo- 
sexual conduct  as  a  civil  right. 

My  language  is.  therefore,  necessary 
to  stop  the  advocacy  of  homosexuality 
as  a  public  issue.  The  committee's  lan- 
guage in  no  way  addresses  this  subject. 

I  thank  the  gentleman  for  yielding. 

Mr.  PRANK.  If  I  can  take  back  my 
time.  I  congratulate  the  gentleman  on 
the  brilliance  of  that  maneuver.  What 
the  gentleman  has  done  is  to  redefine 
the  language  in  the  amendment,  and 
then  the  gentleman  beats  the  heck  out 
of  the  language  that  he  has  redefined 
and  invented,  and  I  concede  that  is 
easy  to  do.  The  language  did  not  talk 
about  decriminalization,  it  talked 
about  legalization.  That  does  not 
simply  mean  criminal. 
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There  are  references  to  the  question 
of  sexual  orientation  from  a  legal 
standpoint  In  many  civil  statutes,  in 
the  immigration  statutes  and  others. 
We  deal  with  that.  As  I  say,  what  the 
gentleman  did  was  to  redefine  the 
amendment,  strike  the  word  "legaliza- 
tion." and  put  in  the  word  "decrimi- 
naUatlon." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

(By  unanimous  consent  Mr.  Frank 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FRANK.  I  concede  that  the  gen- 
tleman from  Georgia  (Mr.  McDonald), 
having  redefined  the  language,  ig- 
nored the  language  in  the  bill  and 
made  a  brilliant  point  in  denouncing 
his  own  language.  I  would  Join  with 
him  in  the  criticism  of  his  own  lan- 
guage. 

But  I  would  point  out  his  language 
has  little  to  do  with  the  bill. 

The  other  red  herring,  is  the  ques- 
tion of  the  regulations,  if  the  Reagan 
11  appointees,  who  will  probably  be 
Howard  Phillips  and  10  of  his  clones. 
were  going  to  adopt  these  regulations, 
then  the  gentleman  would  have  reason 
for  concern,  but  I  suggest  this  is 
hardly  a  serious  matter  for  us  to  dis- 
cuss. 

The  question  remains,  as  the  gentle- 
man from  Illinois  pointed  out  in  our 
committee  and.  as  I  said,  he  would 
have  mentioned  if  he  had  been  on  the 
floor  today,  the  fact  is  we  now  have  in 
the  bill  language  which  says  that  the 
Legal  Services  money  should  not  be 
used  for  general  advocacy  of  changing 
the  legal  status  of  homosexuality.  The 
law  says  that.  The  law  as  it  is  before 
my  colleagues  today  says  Legal  Serv- 
ices funds  shall  not  be  used  for  advo- 
cacy to  legalize  homosexuality,  and 
that  has  been  in  the  law. 

If.  by  the  way.  that  law  had  been 
transgressed  we  would  have  heard 
about  it.  In  the  big  parade  of  horror 
stories  that  surround  the  bill  there 
were  none  about  the  misuse  of  funds 
for  this  purpose,  so  what  remains 
before  us  is.  are  we  going  to  accept 
language  from  the  gentleman  from 
Georgia,  not  which  says  they  should 
not  get  involved  in  advocating  a  legal 
status  for  homosexuality,  because  that 
is  before  you.  but  a  law  that  is  loosely 
drawn  which  would  disallow  represen- 
tation of  impoverished  persons,  bar 
lawyers  from  Legal  Services  from  be- 
coming involved  in  cases  in  which  they 
should  be  involved. 

AMxmmxifT  ormsD  rr  mk.  wnss  to  the 

AMElTBMMrr  awrWKMB  BT  MH.  M'SOKALO 

Mr.  WEISS.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Iifr.  Wnss  to  the 
amendment  offered  by  Mr.  McDomald:  In 
subaection  (g)  strike  the  words  ".  defend,  or 
protect"  and  Insert  in  lieu  thereof  the  words 
"the  legalization  of. 


Mr.  WEISS.  Mr.  Chairman,  at  the 
outset  let  me  indicate  that  this  amend- 
ment is  similar  to  one  that  was  con- 
ceived by  Mr.  Hyde.  I  want  to  give  him 
full  credit  for  the  thought  and  work 
that  he  has  put  into  it.  but  I  do  not  at 
all  suggest  this  is  being  done  at  his  re- 
quest or  even  upon  disciission  with 
him.  I  am  offering  it  on  my  own 
behalf. 

Mr.  Chairman,  what  the  amendment 
I  offer  seeks  to  do.  in  essence,  is  to 
return  this  provision  of  the  bill  to  that 
which  is  now  In  the  law.  In  essence,  it 
would  take  us  back  to  the  original 
report  and  legislation  that  came  out  of 
the  House  Judiciary  Committee, 
which  included  a  provision  prohibiting 
litigation  which  seeks  to  adjudiciate 
the  legalization  of  homosexuality. 
This  provision  is  identical  to  the  lan- 
guage which  is  currently  included  in 
the  State,  Justice,  Commerce,  Judici- 
ary, and  related  agency  appropriation 
bill  for  fiscal  year  1981. 

I  simply  want  to  state  by  way  of  ar- 
gument that  last  year  when  the  gen- 
tleman from  Georgia  (Mr.  McDonald > 
succeeded  in  getting  the  language  of 
his  amendment  adopted  by  the  House, 
the  Department  of  Justice  wrote  a 
letter  to  the  distinguished  Member  of 
the  other  body,  Mr.  Hollings,  of 
South  Carolina,  in  setting  forth  their 
opposition  and  the  reasons  therefor. 
Dated  August  18,  1980,  the  letter 
states: 

The  amendment  is  ambiguous.  However,  if 
it  is  construed  to  deny  legal  assistance  to 
homosexuals  In  circumstances  where  it 
would  be  provided  to  others,  then  it  must  be 
subjected  to  the  constitutionally  required 
due  process  scrutiny.  The  amendment  must 
have  a  rational  relation  to  a  legitimate  gov- 
ernmental purpose.  The  Supreme  Court  re- 
cently reiterated  and  applied  this  test  in  its 
decision  upholding  the  Hyde  amendment 
which  restricts  Federal  funding  for  abor- 
tions. 

Th^  cite  Harris  against  McRae, 
then  go  on  to  say: 

The  legislative  history  in  the  House  does 
not  identify  such  a  rational  basis.  In  addi- 
tion, the  House  amendment's  broad  phras- 
ing coald  conceivably  implicate  first  amend- 
ment rights  in  at  least  some  of  its  applica- 
tion, whereupon  a  much  more  stringent 
standard  of  review  would  apply. 

They  then  cite  United  States  against 
O'Brien. 

In  a  footnote  to  that  paragraph  they 
state- 
It  is  not  clear  from  the  language  of  the 
amendment  or  the  brief  House  floor  debate 
what  presently  permissible  activities  by  the 
Legal  Services  Corporation  the  new  provi- 
sion is  designed  to  preclude.  For  example, 
what  would  be  its  effect  on  a  client's  request 
for  asdstance  with  an  alleged  violation  of  a 
local  ordinance  or  other  non-Federal  prohi- 
bition against  discrimination  based  on 
sexual  orientation?  Would  it  restrict  in- 
volvement in  a  child  custody  case  where  the 
sexual  preferent*  of  one  of  the  parents  was 
among  the  issues  presented? 


Those  are  quotes  from  the  letter  of 
the  Justice  Department  to  Senator 
Hollings. 

Mr.  Chairman,  I  think  it  buttresses 
the  argument  that  the  better  part  of 
wisdom  is  to  adopt  the  amendment  I 
have  offered  which  amends  Mr. 
McIDoNALS's  amendment  and  leaves 
the  law  exactly  where  it  is  right  now. 

Mr.  Mcdonald.  Mr.  chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  do  not  think  it  is 
necessary  to  take  the  entire  5  minutes. 
This  is  just  simply  taking  my  amend- 
ment back  to  the  committee  language 
and  is  really  not  an  amendment  to  the 
amendment  but  merely  an  effort  to 
revise  my  amendment  back  to  what 
the  original  committee  language  was. 
Therefore,  technically  it  probably 
would  have  been  viewed  as  out  of 
order. 

I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the 
amendmait  of  the  gentleman  from 
New  York  (Mr.  Weiss). 

Mr.  Chairman,  I  do  not  think  the 
House  does  itself  particularly  proud  in 
considering  amendments  of  this  kind 
and  certainly  not  in  the  way  we  have 
done  it  in  the  past.  My  recollection  is 
that  the  first  time  this  amendment 
was  offered  by  the  gentleman  from 
Georgia  (Mr.  McDonald)  was,  I  be- 
lieve, two  Congresses  ago.  It  came  at  a 
time — again  if  my  memory  serves  cor- 
rectly—when it  was  around  midnight, 
all  time  had  expired,  there  was  no  fur- 
ther debate  on  the  bill,  and  it  was 
simply  read.  Nobody  heard  it.  There 
were  several  hundred  Members  here 
and  we  had  a  record  vote.  There  was 
not  one  word  of  debate.  I  do  not  think 
there  was  any  Member  of  the  House 
who  knew  what  they  were  voting  on 
except  for  the  code  words  of  "homo- 
sexuality" or  "gay  rights." 

The  second  time  we  adopted  it,  as  I 
recall,  was  in  the  last  Congress.  I  be- 
lieve one  person  spoke  on  the  amend- 
ment in  addition  to  its  author.  I 
think— again  if  my  memory  serves  cor- 
rectly—it was  the  gentleman  from 
California  (Mr.  John  L.  Burton).  So 
there  was  effectively  no  debate  at  that 
time  and,  again,  it  was  adopted  by  the 
House  on  a  record  vote. 

Members  know  perfectly  well  that  in 
the  atmosphere  of  American  politics 
today  there  are  issues  of  extraordi- 
nary emotion.  Members  know  perfect- 
ly well  that  the  American  political 
landscape  is  full  of  people,  regardless 
of  political  affiliation,  who  are  pre- 
pared to  try  to  play  on  people's  emo- 
tions and  people's  fears  and  people's 
insecurities  to  take  advantage  of  those 
issues  for  their  own  political  benefit. 

I  would  beseech  this  House,  when 
dealing  with  subjects  of  consequence, 
as  this  is  to  a  very  large  number  of 
citizens   represented,   may   1   say,   in 
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roughly  equal  proportions  by  every 
single  person  who  sits  in  this  body,  to 
think  carefully  at  least  for  a 
moment— which  would  be  one  moment 
more  than  most  of  us  thought  before 
adopting  these  kinds  of  amendments 
in  previous  Congresses. 

I  think  we  have  made  some  progress. 
I  think  the  very  fact  that  there  has 
been  some  debate  here,  a  reasonably 
calm  and  rational  debate  by  the  gen- 
tleman from  Iowa  (Mr.  Leach),  the 
gentleman  from  Illinois  (Mr.  Rails- 
back),  and  others  who  have  gotten  up 
and  asked  the  Members  of  this  body  to 
pay  some  heed  to  what  they  do  before 
they  act  in  the  heat  of  political  emo- 
tion. That  is,  in  itself,  an  encouraging 
step  forward. 

Let  me  point  out  two  things,  one  of 
which  has  been  pointed  out  before. 
Existing  law,  which  is  repeated  by  this 
bill,  prohibits  any  fimds  to  be  used, 
and  I  quote:  "to  provide  legal  assist- 
ance for  any  litigation  which  seeks  to 
adjudicate  the  legalization  of  homo- 
sexuality." That  is  the  law,  and  that 
would  be  reiterated  again  in  the  law  if 
this  bill  were  to  become  law  itself. 

That  removes  any  question  or  keeps 
removed,  as  it  already  is  removed 
under  the  law,  any  question  of  Legal 
Services  attorneys  becoming  involved 
in  efforts  to  overturn  whatever  State 
or  municipal  statutes  there  may  be 
which  ban  homosexual  activity  or, 
indeed,  to  try  to  enact  such  statutes. 
That  may  be  wise,  that  may  not  be 
wise,  but  that  at  the  moment  is  the 
law  and  that  is  not  at  question  here. 

The  second  part  of  the  gentleman's 
amendment,  which  has  not  been  dis- 
cussed here,  I  think  makes  it  quite 
clear  what  the  gentleman  intends  to 
do.  Let  me  say  to  my  colleagues  that  if 
they  were  to  read  in  the  Record  of 
yesterday  the  statement  of  the  gentle- 
man from  Georgia  (Mr.  McDonald)  in 
support  of  his  amendment,  they  would 
have  no  idea  in  the  world  of  what  the 
second  part  of  his  amendment  does. 
The  second  part  of  it  forbids  the  pro- 
mulgation or  enforcement  of  regula- 
tions proposed  by  the  Legal  Services 
Corporation  on  March  23  of  this  year. 
As  they  are  described  by  the  gentle- 
man from  Georgia  (Mr.  McDonald). 
one  might  be  worried  about  those  reg- 
ulations. Let  me  quote  from  the  gen- 
tleman in  yesterday's  Record: 

The  regulations  proposed  on  March  23. 
1981.  by  the  Legal  Services  Corporation, 
which  the  second  part  of  my  ^amendment 
seeks  to  terminate,  have  the  effect  of 
making  certain  that  funds  of  this  Govern- 
ment could  not  be  expended  unless  they  in 
fact  did  promote,  defend,  or  protect  the 
practice  or  acts  of  homosexuality.  Because 
this  is  the  apparent  opposite  of  what  should 
be  done  and  the  exact  opposite  of  what  the 
House  last  year  declared  they  wanted  done 
by  a  vote  of  290  to  1 13.  it  is  clear  these  regu- 
lations in  their  present  form  should  not  be 
promulgated  either. 

Let  me  repeat  that  the  key  phrase 
alleged  by  Mr.  McDonald  with  respect 


to  the  regulations  is  that  they  "have 
the  effect."  he  said,  "of  making  cer- 
tain that  fimds  of  this  Government 
could  not  be  expended  imless  they,  in 
fact,  did  promote,  defend,  or  protect 
the  practice  or  acts  of  homosexuality." 

Let  me  read  my  colleagues  one  sen- 
tence which  tells  what  the  regulations, 
in  fact,  do,  and  let  us  see  if  this  is 
what  my  colleagues,  as  Members  of 
this  House,  choose  to  vote  against  or 
to  forbid  being  put  into  effect  by  an 
agency  of  this  Government. 

I  read  the  introductory  sentence  in 
the  proposed  regulations  from  the 
Federal  Register  of  March  23,  the 
statement  of  purpose,  which  I  can 
assure  my  colleagues  is  simply  reiter- 
ated throughout  the  five  pages  of  the 
regulation.  It  states: 

The  purpose  of  this  part  is  to  prevent  dis- 
crimination by  Legal  Services  programs  sup- 
ported in  whole  or  in  part  by  Legal  Services 
Coriwration  funds  in  the  delivery  of  services 
or  in  employment  on  the  basis  of  race,  reli- 
gion, color,  sex.  age.  marital  status,  national 
origin,  handicap,  political  affiliation,  or 
sexual  orientation. 

The  key  phrase  there  in  the  long  list 
of  things  on  account  of  which  discrim- 
ination is  forbidden,  including  "sexual 
orientation,"  is  to  "prevent  discrimina- 
tion in  the  delivery  of  services  or  in 
employment"  period.  Those  are  the 
only  subjects  to  which  these  regula- 
tions are  addressed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

(By  unanimous  consent  Mr.  Studds 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PRITCHARD.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  Washington  (Mr. 
Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
want  to  strongly  support  the  state- 
ment the  gentleman  from  Massachu- 
setts is  making.  I  want  to  rise  in  sup- 
port of  the  amendment  of  the  gentle- 
man from  New  York  (Mr.  Weiss)  and 
to  strongly  oppose  the  gentleman 
from  Georgia's  (Mr.  McDonald) 
amendment.  I  think  the  people  in  this 
Congress  know  what  is  happening 
here  and  that  at  least  90  percent  of  us 
know  how  we  should  vote  on  this.  I 
only  hope  the  Memt>ers  of  Congress 
vote  the  way  they  know  they  should 
vote. 

Mr.  STUDDS.  Let  me  thank  the  gen 
tleman  for  what  he  said.  Let  me  share. 
1  think,  in  his  hope  that  the  day  will 
come  in  this  land  when  it  will  not  take 
particular  political  courage  to  say 
what  the  gentleman  has  just  said, 
what  other  Members  of  this  House 
have  just  said,  if  for  no  other  reason 
than  I  think  most  Americans  are 
decent  and  have  commonsense  and 
agree  with  what  the  gentleman  has 
said.  It  ought  not  to  take  a  superabun- 
dance of  political  courage  to  say  what 
one  knows  in  one's  heart  is  right  and 
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what  most  of  the  people  and  their 
Representatives  Imow  perfectly  well  is 
right. 

I  do  not  believe,  let  me  say  in  conclu- 
sion, for  one  moment  that  the  Mem- 
bers of  this  House,  if  asked  individual- 
ly and  personally,  one  at  a  time,  would 
say  that  we  ought  to  deny  any  possi- 
bility of  being  a  recipient  of  services  to 
an  indigent  person  simply  because  of 
his  or  her  sexual  orientation.  If  that  is 
not  unconstitutional,  it  certainly 
ought  to  be.  If  it  is  not  unconstitution- 
al, it  is  wrong,  and  mean  spirited,  and 
it  is  imworthy  of  the  Members  of  this 
House  and  of  this  country. 

1  would  urge  the  defeat  of  the 
amendment  of  the  gentleman  from 
Georgia  (Mr.  McDonald). 

a  1100 

Mr.  WAXMAN.  Mr.  Chairman.  1 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  Georgia  (Mr.  McDonald i. 

Mr.  Chairman,  it  is  a  pernicious 
amendment  that  really  has  nothing  to 
do  with  homosexuality  or  homosexual 
rights  at  aU— but  an  amendment  that 
has  everything  to  do  with  equal  access 
to  the  services  provided  by  the  Legal 
Services  Corporation. 

H.R.  3480  already  has  a  broad  prohi- 
bition regarding  LSC  activities  and  ho- 
mosexual rights.  Section  11  amends 
section  1007(b)  of  the  act  to  provide: 

No  funds  made  available  by  the  Corpora- 
tion .  .  may  be  used  ...  to  provide  legal 
assistance  for  any  litigation  which  seeks  to 
adjudicate  the  legalization  of  homoeexau- 
Uty. 

I  regret  the  committee  felt  it  neces- 
sary to  include  such  a  restriction  in 
this  bill,  because  fundamental  rights 
are  at  stake  every  day,  for  some  20 
million  homosexuals  across  America, 
but  this  provision  does  remove  what 
some  might  view  as  a  "political" 
issue— gay  rights— from  the  scope  of 
the  Corporation's  activities,  which  are 
to  provide  basic  civil  legal  services  to 
the  poor. 

It  remains  that  homosexuals,  as  any 
other  citizens  in  our  country,  face  po- 
tential problems  in  housing,  employ- 
ment, domestic  law.  health,  consumer 
complaints,  and  other  issues.  They  de- 
serve, no  less  than  any  other  citizens, 
assistance  to  cope  with  these  problems 
when  they  occur.  That  is  the  simple 
question  posed  by  the  McDonald 
amendment.  It  is  not  a  matter  of  gay 
rights,  but  the  ability  of  homosexuals 
to  have  access  to  the  Legal  Services 
Corporation— just  as  anyone  else  in 
America  does. 

But  what  does  the  McDonald 
amendment  state? 

First,  it  provides  that  no  funds  may 
be  used  to  "provide  legal  assistance  to 
promote,  defend,  or  protect  homosex- 
uality."  There  is  no  difference  be- 
tween this  language  and  the  provision 
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already  in  the  Committee  bill.  In  this 
respect,  the  McDonald  amendment  is 
wholly  redundant  and  unnecessary. 

Second,  it  would  blocli  proposed 
rules  issued  by  the  Legal  Services  Cor- 
poration on  March  23.  insofar  as  they 
I4>ply  to  homosexuals. 

What  do  these  rules  do?  Quite 
simply,  they  prohibit  discrimination  in 
the  delivery  of  services  and  in  employ- 
ment by  the  Corporation  on  the  basis 
of  race,  religion,  color,  sex.  marital 
status,  national  origin,  handicap,  polit- 
ical affiliation,  or  sexual  orientation. 

The  McDonald  amendment,  by  bar- 
ring this  proposed  rule,  excludes  ho- 
mosexuals from  having  any  access  to 
legal  services  even  if  their  legal  needs 
have  nothing  to  do  with  their  sexual 
orientation. 

Given  the  prohibitions  already  in 
this  bill  regarding  litigation  for  homo- 
sexual rights.  I  urge  the  defeat  of  this 
amendment.  It  is  a  gratuitous  and 
pejorative  attempt  to  deny  legitimate 
legal  services  to  qualified  individuals 
deserving  of  the  basic  protections  of 
civil  law. 

Mr.  GREEN.  Mx.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  New  Yorlc. 

Mr.  GREEN.  Mr.  Chairman.  I  thanli 
the  gentleman  from  California  (Mr. 
'Waxmam)  for  yielding  and  commend 
him  on  his  scholarly  analysis  of  the 
pending  amendments.  I  rise  in  support 
of  the  amendment  by  the  gentleman 
from  New  York  (Mr.  Weiss)  and  in  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Georgia  (Mr. 
McDoHALD).  The  amendment  by  the 
gentleman  from  Georgia  does  not  ad- 
dress gay  rights  at  all.  Instead,  it  is  an 
active  attempt  to  persecute  a  group  of 
citizens.  The  basic  purpose  of  this 
reauthorization  is  to  provide  legal  as- 
sistance to  those  Americans  who 
would  not  otherwise  be  able  to  afford 
il  This  amendment  is  directly  con- 
trary to  that  notion  that  all  Ameri- 
cans should  be  able  to  have  their 
rights  protected  in  the  courts.  I  am  ap- 
paUed  that  we  would  try  to  single  out 
any  class  of  citizens  and  deny  them 
their  rights  and  access  to  the  courts. 

In  addition,  the  amendment  seems 
to  be  open  to  wide  interpretation  lie- 
cause  of  its  wording.  It  would  be  very 
difficult  to  define  what  would  be  cov- 
ered by  the  amendment.  It  is  vague 
and  would  not  provide  adequate  guide- 
lines for  its  intended  purpose  of  en- 
forcement. An  amendment  which  was 
almost  identical  was  offered  by  the 
gentleman  from  Georgia  to  an  appro- 
priations bill  in  the  last  Congress.  At 
that  time  the  Justice  Department 
wrote  to  a  Member  of  the  other  body 
that- 

Tbe  amendment  is  ambiguous.  However,  if 
it  is  oonstrued  to  deny  legal  assistance  to 
bomosexuala  In  circumstances  where  it 
would  be  provided  to  others,  then  it  must  be 
subjected  to  the  constitutionally   required 


due  process  scrutiny.  The  amendment  must 
have  a  rational  relation  to  a  legitimate  gov- 
ernmental purpose.  .  .  .  The  legislative  his- 
tory in  the  House  does  not  identify  such  a 
rational  basis.  In  addition,  the  .  .  .  amend- 
ment's broad  phrasing  could  conceivably  im- 
plicate F^rst  Amendment  rights  in  at  least 
some  of  its  applications,  whereupon  a  much 
more  stringent  standard  of  review  would 
apply. 

The  gentleman  from  Massachusetts 
(Mr.  Studds)  was  most  reasonable  and 
articulate  in  his  remariu  a  few  mo- 
ments ago  and  I  wish  to  associate 
myself  with  his  comments.  He  re- 
counted the  history  of  this  amend- 
ment in  the  95th  and  96th  Congresses. 
To  correct  him  on  one  small  point, 
there  were  two  Members  of  this  body 
who  spol^e  against  the  amendment  in 
the  last  Congress,  instead  of  only  one 
as  the  gentleman  had  recalled.  The 
gentleman  from  California  (Mr.  John 
L.  BVRTON)  spoke  against  the  amend- 
ment at  that  time  and  I  also  urged  its 
defeat,  calling  the  amendment  "shock- 
ing." 

In  conclusion,  let  me  simply  reiter- 
ate that  it  would  be  unconscionable 
for  us  to  deny  legal  protection  of 
rights  to  any  class  of  citizens,  whether 
it  be  because  of  their  sexual  orienta- 
tion, race,  religion,  or  other  arbitrary 
factors.  I  urge  adoption  of  the  amend- 
ment by  the  gentleman  from  New 
York  and  rejection  of  the  amendment 
by  the  gentleman  from  Georgia. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Weiss)  to  the  amendment  offered  by 
the  gentleman  from  Georgia  (Mr. 
McDonald). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Weiss)  there 
were— ayes  12,  noes  11. 

HKCOROED  VOTK 

Mr.  Mcdonald.  Mr.  chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  151,  noes 
245,  answered  "present"  2,  not  voting 
33.  as  follows: 

;  [RoU  No.  84] 
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Shuster 
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Whitlaker 

Whilten 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Gray  for.  with  Mr.  Solomon  against. 

Mr.  Garcia  for,  with  Mr.  Rogers  against. 

Mr.  Solarz  for,  with  Mr.  Livingston 
against. 

Mr.  Lehman  for.  with  Mr.  Madigan 
against. 

Mr.  HoUenbeck  for,  with  Mr.  Badham 
against. 

Mr.  COLLINS  of  Texas  and  Mr. 
RAHALL  changed  their  votes  from 
"aye"  to  "no." 

Messrs.    PEPPER.    LUJAN.    MOLI 
NARI.     and     LEWIS    changed     their 
votes  from  "no"  to  "aye." 

Mr.  GONZALEZ  changed  his  vote 
from  "no"  to  "present." 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  an 
nounced  as  above  recorded. 

Mr.  WEAVER.  Mr.  Chairman.  1 
move  to  strike  the  last  word. 

Mr.    Chairman.    I    strongly    urge    a 
"no"   vote   on   the   McDonald   amend- 
ment to  the  Legal  Services  reauthor- 
ization  bill,   H.R.    3480.   This   amend 
ment  is  discriminatory  to  the  extreme. 

Proper  redress  of  grievances  depends 
entirely  upon  equal,  fair,  and  impar- 
tial access  to  the  law.  Legal  services 
based  on  full  recognition  of  our  citi- 
zens' right  to  due  process  of  law  is  es- 
sential. It  is  a  privilege  that  this  de- 
mocracy must  protect.  1  can  think  of 
no  better  way  to  protect  that  privilege 
than  to  defeat  the  McDonald  amend 
ment. 

Those  who  support  the  McDonald 
amendment  are,  in  my  opinion,  at- 
tempting to  deny  equal  access  to  the 
law  to  a  group  of  citizens  whose  politi- 
cal or  personal  philosophies  and  ways 
of  life  they  do  not  happen  to  agree 
with.  Nothing  could  be  more  contrary 
to  the  spirit  of  our  democracy. 


Equal  access  to  the  law  is  one  of  the 
fundamental  principles  on  which  this 
Nation  was  founded.  Therefore.  I  ask 
my  colleagues,  how  can  this  body  at- 
tempt to  deny  that  principle  of  equal 
justice  under  the  law  to  any  group  of 
citizens?  1  find  this  move  to  deny 
access  to  our  legal  system  profoundly 
disturbing  and  contrary  to  this  Na- 
tion's most  basic  precepts. 

Those  who  are  advancing  the 
McDonald  amendment  are  attempting 
to  use  the  Legal  Services  Corporation 
as  a  forum  for  pressing  their  own  po- 
litical philosophies  at  the  expense  of 
millions  of  our  citizens  and  to  the 
point  of  jeopardizing  the  integrity  and 
quality  of  our  system  of  justice.  Eligi- 
bility for  legal  assistance  should  not 
be  based  on  whether  a  person's  legal 
problems  raise  questions  that  are  po- 
litically unpopular  especially  now.  at 
a  time  when  this  country  is  undergo- 
ing a  reexamination  of  a  body  of  laws 
that  deeply  affect  each  of  us— laws 
concerning  civil  liberties,  basic  public 
benefits,  and  consumer  and  worker 
protection.  The  availability  of  high 
quality  legal  representation  is  even 
more  essential  now,  as  these  long- 
standing programs  and  policies  face  se 
rious  challenges  and  changes. 

The  Legal  Services  Corporation  is 
the  product  of  a  wise  decision  by  the 
Congress  to  attempt  to  insulate  the 
provision  of  legal  assistance  to  the 
poor  from  political  considerations.  A 
prohibition  of  the  kind  proposed  by 
the  McDonald  amendment  would  sub- 
ject poor  persons  seeking  legal  assist 
ance  to  the  test  of  whether  their  legal 
problem  was  politically  acceptable. 
This  is  directly  contrary  to  the  intent 
of  Congress  when  It  established  the 
Legal  Ser\'ices  Corporation.  1  strongly 
protest  any  effort  by  this  body  to  sub 
ject  those  who  seek  legal  assistance  to 
any  sort  of  political  litmus  test.  Histo- 
ry has  shown  us.  on  far  too  many  occa- 
sions, that  discrimination  and  abuse 
closely  follow  limitations  on  access  to 
justice.  This  must  not  l>egin  here. 

In    the   strongest   possible    terms.    I 
urge    my    colleagues    to    oppose    the 
McDonald    amendment    and    support 
the  reauthorization  of  the  Legal  Serv 
ices  Corporation. 

Mr.  BUTLER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  MOFFETT.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  eentle 
man  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman.  lhi.s 
debate  is  really  about  political  power 
in  our  society  and  about  who  gets 
access  to  the  system  and  who  does  not. 

There  are  those  among  us  who 
would  argue  that  equal  and  fair  distri- 
bution of  justice  can  be  entrusted  to 
the  invisible  hands  of  a  free  market. 
But  I  ask  you:  If  one  man  is  denied 
justice  by  the  social  arrangements  of 
his  society,  then  can  his  society  claim 
to  be  a  just  one? 
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Let  me  use  a  few  vivid  examples 
from  the  city  that  sits  outside  these 
doors.  There  is  a  man  known  as 
Tyrone.  He  was  drafted  into  the  Army 
in  1969  and  there  began  exhibiting  the 
first  signs  of  schizophrenic  behavior. 
This  behavior  causes  him  to  hear 
voices  which  command  him  to  strike 
out  at  people.  Tyrone  struck  an  officer 
and  received  a  general  discharge.  He 
was  ruled  ineligible  for  veterans'  bene- 
fits. Now  he  lives  in  the  streets.  His 
psychological  condition  is  manageable 
with  medication,  yet  he  is  not  under 
the  care  of  a  VA  doctor.  He  has  no 
health  insurance.  He  can  afford  to  pay 
no  attorney  to  have  his  discharge  re- 
viewed. And  there  are  those  who 
would  tell  us  that  Tyrone's  case  is  not 
an  appropriate  one  for  a  Legal  Serv- 
ices Corporation  attorney  to  under- 
take. What  proportion  of  social  justice 
is  being  allocated  in  these  Halls  to 
Tyrone  and  similarly  situated  Ameri- 
can veterans?  Is  Tyrone's  share  equal 
to  mine  and  yours? 

The  sleeping  principles  that  fail  to 
distribute  social  justice  and  victimizes 
Tyrone  renders  Steve  powerless  as 
well.  Steve  lives  in  this  Capital  City 
also.  He  sought  help  to  cure  a  drug  ad- 
diction and  was  told  to  report  to  the 
city's  drug  abuse  diagnostic  clinic.  He 
arrived  at  7:45  a.m.  and  found  23  other 
addicts  in  line.  The  city  can  provide 
drug  detoxification  for  only  6  people  a 
day.  Steve  and  16  others  were  turned 
away  to  fend  for  themselves.  Those 
who  would  blame  Steve  for  his  drug 
addiction  and  accept  no  financial  re- 
sponsibility for  his  treatment  ignore  at 
their  own  peril  the  social  costs  of  not 
heeding  a  cry  for  help  from  a  $300-a- 
day  heroin  addict. 

In  an  ironic  twist,  their  good  lives 
and  property  become  a  surety  to  fi- 
nance the  illness  of  one  they  chose  to 
not  help.  Yet  there  are  those  among 
us  who  would  tell  us  that  a  Legal  Serv- 
ices Corporation  attorney  could  not 
give  of  his  time  and  talent  to  help 
Steve  and  others  similarly  situated  or 
that  Federal  budget  constraints  make 
it  impossible. 

Is  it  necessary  that  the  Government 
address  the  needs  of  Tyrone  and 
Steve?  Political  Scientist  Harry  Eck- 
stein argues  that  justice  remains  the 
principal  function  of  government  and 
is  the  only  "awesome  power"  that  re- 
mains to  the  Slate. 

If  the  provision  of  social  justice  ts 
the  chief  source  of  legitimization  for 
democratic  government,  are  Tyrone 
and  Steve  to  expect  a  disproportinate 
allocation?  If  they  are  denied  access  to 
justice  do  we  all  not  maintain,  at  best, 
mere  access  to  something  less  than  a 
just  society? 

There  are  those  who  would  tell  us 
that  the  November  elections  voiced 
the  conviction  of  our  people  that  the 
social  programs  of  our  Government 
are  costly  antagonists  to  our  personal 
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freedom.  They  would  tell  us  that  we 
can  no  longer  afford  to  provide  access 
to  insitutions  of  justice  for  those  who 
cannot  provide  them  for  themselves. 
They  would  hide  behind  this  argu- 
ment to  preserve  themselves  from 
their  own  fear  that  their  relative  posi- 
tion would  diminish  as  others  secure 
the  blessings  of  Justice.  But  Tyrone 
only  wants  his  veteran's  benefits.  And 
Steve  only  wants  help  to  become  drug 
free.  Steve  and  Tyrone  have  little 
voice  in  the  deliberations  of  this  as- 
sembly. But  the  silent  screams  of 
Tyrone  and  Steve  and  others  in  their 
condition  will  eventually  become  deaf- 
ening and  this  great  body  will  find  it 
impossible  to  listen  to  the  stupefying 
voices  who  would  deny  a  truly  just  so- 
ciety to  us  all  for  the  sake  of  saving  a 
few  dollars  for  a  few  who  currently 
have  a  voice  among  the  powerful. 

Mr.  BUTLER.  Mr.  Chairman.  I  am 
concerned  about  the  present  state  of 
this  amendment.  I  want  to  be  clear  in 
my  own  mind  as  to  the  intention  of 
the  gentleman  who  has  offered  it. 

Would  an  admitted  homosexual  oth- 
erwise qualified  for  the  services  of  the 
Legal  Aid  Corporation,  be,  by  virtue  of 
the  fact  that  he  is  a  homosexual, 
denied  the  services  of  the  Corpora- 
tion? 

I  yield  to  the  gentleman  from  Geor- 
gia (Mr.  McDoNAU))  so  that  he  may 
answer  the  question. 

Mr.  MCDONALD.  Mr.  Chairman,  the 
amendment  is  not  designed  to  stop  ho- 
mosexuals from  getting  a  defense  on 
traffic  violations,  et  cetera. 

The  Legal  Services  Corporation  is  re- 
quired to  represent  people  in  a  certain 
economic  class.  The  amendment  states 
that  funds  cannot  be  used  to  protect 
homosexuality.  It  does  not  prohibit 
the  use  of  funds  to  protect  a  homosex- 
ual r>er  se. 

No  person  need  suffer  discrimination 
if  they  keep  their  conduct  in  their  pri- 
vate lives.  A  vote  "yes"  on  the  upcom- 
ing amendment  will  stop  taxpayers' 
dollars  from  being  spent  to  promote. 
protect  or  defend  homosexuality  as  a 
lifestyle. 

Mr.  BUTLER.  It  is  a  fair  statement, 
I  think,  to  paraphrase  what  the  gen- 
tleman has  said,  that  he  would  not  be 
denied  the  services  of  the  Corporation. 

Mrs.  PENWICK.  If  the  gentleman 
wlU  yield.  I  still  have  questions,  be- 
cause there  are  more  problems  than 
traffic  violations. 

What  I  would  like  to  know  is:  Sup- 
pose a  homosexual  is  accused  of  a  ho- 
mosexual offense  and  he  is  indigent 
and  qualifies  and  is  eligible  under  the 
criteria.  Certainly  we  cannot  deny  him 
legal  services  aid.  Suppose  it  is  a  civil 
and  not  a  criminal  statute. 
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Mr.  BUTLER.  The  gentlelady  real- 
izes of  course  that  the  Legal  Services 
Corporation  is  limited  to  civil  actions. 

Mrs.  PENWICK.  I  am  talking  about 
civil  actions. 


Mr.  BUTLER.  I  would  yield  to  the 
gentleman  from  Georgia  to  answer  the 
gentlewoman's  question. 

Mrs.  FENWICK.  There  have  been 
famous  civil  actions  between  homosex- 
uals that  appeared  in  the  newspapers 
just  recently.  Suppose  one  of  them 
had  no  money.  What  can  one  do? 
Would  no  legal  aid  services  be  avail- 
able if  the  case  is  a  civil  case  involving 
homosexuality? 

Mr.  McDonald,  if  there  is  a  crimi- 
nal case  involved 

Mrs.  PENWICK.  Civil. 

Mr.  Mcdonald.  The  homosexual 
involved  may  be  able  to  gain  a  court- 
appointed  attorney. 

Mrs.  PENWICK.  Suppose  it  is  a  civil 
case? 

Mr.  MCDONALD.  In  the  case  of  a 
civil  case  the  taxpayers'  money  would 
not  be  used  to  defend  homosexuality 
or  a  homosexual's  lifestyle. 

Mrs.  FENWICK.  I  am  not  saying  ho- 
mosexuality or  lifestyle.  I  am  saying 
an  individual  who  is  homosexual. 

Mr.  Mcdonald.  As  long  as  the  in- 
dividual does  not  interject  his  lifestyle 
or  interject  homosexuality  into  the 
case,  he  may  gain  the  support  of  the 
Legal  Services  Corporation. 

Mrs.  FENWICK.  But  if  there  is  a 
conflict  between  two  people,  he  may 
not  have  interjected  his  lifestyle  into 
the  public,  but  he  may  be  in  trouble 
with  another  individual. 

Is  the  gentleman  saying  therefore 
that  no  one  accused  in  a  civil  court 
who  is  a  claimed  homosexual  can  get 
defense  on  a  cause  involving  a  homo- 
sexual claim? 

Mr.  McDonald,  if  the  person  does 
not  inject  the  issue  of  homosexuality 
and  if  the  issue  does  not  involve  litiga- 
tion or  promotion  or  protection  of  ho- 
mosexuality  

Mrs.  FENWICK.  Suppose  it  has 
nothing  to  do  with  promotion?  Sup- 
pose it  has  to  do  with  the  protection 
of  a  homosexual  individual? 

Mr.  Mcdonald.  As  long  as  that  in- 
dividual does  not  present  homosexual- 
ity into  the  case  as  a  point  of  defense 
or  as  a  matter  for  the  case  to  promote, 
then  the  person  would  fall  under  the 
Legal  Services  Corporation. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yidding. 

I  would  like  to  ask  the  gentleman 
from  Georgia  (Mr.  McDonald)  a  ques- 
tion. I  think  we  had  better  nail  this 
down.  What  if  a  person  were  fired 
from  his  job  because  of  his  homosex- 
ual tendencies  or  appearance,  even. 
Could  not  a  Legal  Services  lawyer 
defend  on  the  ground  that  this  cir- 
cumstance is  not  relevant  or  related  to 
that  person's  job?  The  gentleman 
would  not  debar  the  defending  of  a  ho- 
mosexual so  long  as 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(Mr.  BuTiER)  has  expired. 

(At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Butler  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HYDE.  If  the  gentleman  will 
continue  to  yield,  it  is  the  condition  of 
homosexuality  that  the  gentleman 
does  not  want  defended  or  promoted, 
but  the  individual  homosexual  who 
may  have  a  legal  problem  is  to  be  dis- 
tinguished from  the  cause  or  the  life- 
style of  homosexuality;  is  that  not 
true? 

Mr.  McDonald.  That  is  the  inten- 
tion of  this  amendment. 

Mr.  HYDE.  I  thank  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  (Mr.  Butler) 
has  1  minute  remaining. 

(By  unanimous  consent,  Mr.  Butler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BUTLER.  I  want  to  call  the  at- 
tention of  the  gentleman  from  Geor- 
gia to  the  second  portion  of  his 
amendment  dealing  with  the  rules  of 
the  Corporation.  I  would  like  to  make 
the  gentleman  aware  that  the  rules 
which  were  promulgated,  we  are  told 
by  officers  of  the  Corporation,  were 
required  by  the  laws  of  the  District  of 
Columbia  which  charters  the  Legal 
Services  Corporation. 

I  would  like  to  make  perfectly  clear 
on  the  record  that  it  is  the  intention 
of  the  gentleman  from  Georgia  to  say 
that  no  such  rules  may  l)e  issued,  the 
laws  of  the  District  of  Columbia  not- 
withstanding; is  that  correct? 

Mr.  Mcdonald.  Mr.  chairman, 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  McDonald.  That  is  correct. 

Mr.  BUTLER.  So  it  is  the  gentle- 
man's intention  that  no  rules  in  this 
area  may  be  issued  by  this  Corpora- 
tion by  this  amendment? 

Mr.  McDonald.  That  is  correct. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  this  amendment. 

Mr.  Chairman,  I  strongly  oppose 
passage  of  the  McDonald  amendment. 
The  amendment  would  place  the 
House  on  record  as  denying  full  access 
to  the  legal  system  to  a  specific  minor- 
ity. Further,  the  vague,  ill-considered 
language  of  the  amendment  would 
allow  assults  on  the  rights  not  only  of 
homosexuals,  but  of  anyone  correctly 
or  incorrectly  identified  as  homosex- 
ual. This  amendment  is  yet  another  in 
a  series  of  malicious  attacks  on  gay 
citizens  throughout  the  Nation  and  in 
my  home  city  of  San  Francisco. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site numt>er  of  words,  and  I  rise  in  op- 
position to  the  amendment. 
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Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  I  would  like  the 
opportunity  to  follow  up  on  what  the 
gentlewoman  from  New  Jersey  has 
said  and  ask  the  author  of  the  amend- 
ment a  couple  of  questions. 

To  follow  up  on  what  the  gentleman 
from  Illinois  (Mr.  Hyde)  and  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pen- 
wick)  have  asked,  if  an  individual  is 
discharged  from  his  job  because  of  ho- 
mosexuality, alleged  or  otherwise, 
would  the  Legal  Services  Corporation 
be  allowed  to  defend  that  individual  if 
a  case  were  brought  on  job  discrimina- 
tion? 

Mr.  Mcdonald.  Mr.  chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  Mcdonald.  Not  if  homosex- 
uality is  used  by  the  defendant  as  a  le- 
gitimate defense  of  a  lifestyle. 

Mr.  MILLER  of  California.  If  a 
person  were  discharged  from  a  job  t)e- 
cause  he  was  black,  would  the  Legal 
Services  Corporation  be  allowed  to 
defend  that  individual? 

Mr.  Mcdonald,  if  that  individual 
falls  within  the  certain  economic  class. 

Mr.  MILLER  of  California.  But  if 
the  individual  falls  within  that  certain 
economic  class  and  he  has  been  dis- 
charged because  of  alleged  homosex- 
uality or  homosexuality  in  fact,  he 
would  not  receive  the  protection  of 
Legal  Services  Corporation  even  if 
that  person  were  indigent? 

Mr.  Mcdonald.  That  is  correct. 

Mr.  MILLER  of  California.  If  an  in- 
dividual were  denied  access  to  a  super- 
market to  purchase  food  and  the 
owner  of  the  supermarket  did  not 
want  to  let  him  in  because  he  was  ho- 
mosexual, would  that  individual,  as- 
suming the  economic  qualifications, 
have  the  right  to  services  under  the 
Legal  Services  Corporation? 

Mr.  McDonald.  Well.  it  is  difficult 
to  imagine  such  a  case  of  someone  not 
being  allowed  to  buy  goods  at  a  super- 
market, and  I  do  not  know  how  a  ho- 
mosexual going  in  to  buy  groceries 
might  enter  into  the  purchase  of  items 
in  a  supermarket. 

Mr.  MILLER  of  California.  Let  me 
ask  the  gentleman,  if  that  is  difficult 
for  the  gentleman  to  imagine,  why 
does  not  the  gentleman  tell  us  what  he 
imagines  will  be  the  effect  of  this 
amendment  and  what  is  the  history 
and  the  evidence  that  causes  this 
amendment  to  come  to  the  forefront? 

Mr.  McE>ONALD.  The  amendment 
will  not  stop  homosexuals  from  get- 
ting a  defense  on  a  traffic  violation  or 
other  areas  dealing  with  the  law. 

Mr.  MILLER  of  California.  What  if 
the  individual  alleges  the  policeman 
gave  the  ticket  because  he  does  not 
like  homosexuals? 

Mr.  Mcdonald.  I  am  not  aware 
that  that  is  a  traffic  violation. 

Mr.  MILLER  of  California.  If  the 
gentleman  will  listen  to  my  question. 


if  the  person  alleges  that  the  traffic 
ticket  was  given  to  him  because  the  of- 
ficer does  not  like  homosexuals,  and 
that  individual  believes  he  has  a  case 
of  discrimination,  just  as  members  of 
minority  groups  have  alleged  from 
time  to  time  they  have  been  harassed, 
they  have  been  stopped,  they  have 
been  searched  and  given  tickets,  that 
person  would  be  precluded  from  ac- 
quiring the  services  of  the  Legal  Serv- 
ices Corporation;  is  that  correct? 

Mr.  Mcdonald,  in  a  traffic  court, 
the  merits  of  traffic  are  involved  and 
not  the  matter  of  whether  or  not  a 
person  is  a  homosexual  or  not. 

Mr.  MILLER  of  California.  I  believe 
the  person  who  is  arrested  is  also  enti- 
tled to  a  defense  as  to  whether  he  is 
guilty  of  the  offense  or  not. 

Mr.  McDonald.  I  have  already  an- 
swered the  person's  statement  or  ques- 
tion that  the  matter  of  homosexuality 
is  not  a  traffic  offense  and  would  not 
t>e  in  a  traffic  court. 

Mr.  MILLER  of  California.  But  the 
person  would  not  be  allowed  that  de- 
fense and  if  he  raised  that  defense  he 
would  not  be  allowed  the  services  of 
Legal  Services  Corporation  attorneys; 
is  that  correct? 

Mr.  Mcdonald,  if  the  particular 
defendant  in  the  case  raised  the  de- 
fense that  he  was  a  homosexual  and 
therefore  his  traffic  violation  was  jus- 
tified, maybe  he  was  preoccupied  with 
other  things,  then  he  would  not  be 
given  the  Legal  Services  Corporation 
protection. 

Mr.  MILLER  of  California.  It  is  ap- 
parent to  me,  Mr.  Chairman,  with  the 
laughter  on  the  Republican  side  of  the 
House,  that  .they  consider  this  blatant 
discrimination  against  individuals  be- 
cause of  their  sexual  preference  as  a 
laughing  matter,  as  a  trite  matter.  But 
I  would  suggest  to  those  individuals 
that  as  their  constituents  are  denied 
the  services  of  the  Legal  Services  Cor- 
poration, that  they  in  fact,  in  this 
amendment,  are  condoning  a  very  bla- 
tant discrimination  against  individuals 
in  this  country,  against  the  rights  of 
individuals  to  have  legal  counsel, 
against  the  overwhelming  objective  of 
this  legislation  which  is  to  protect 
poor  people  who  have  no  other  access 
to  legal  represAitation. 

The  CHAIRliAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Miller)  has  expired. 

(By  unanimous  consent,  Bfr.  Miller 
of  California  wa^  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  MILLER  of  California.  I  would 
honestly  hope  that  the  House  would 
not  condone  this  kind  of  discrimina- 
tion in  a  statute,  when  in  fact  there  is 
little  or  no  evidence  as  to  the  need  for 
this  kind  of  restrictive  language. 

I  think  we  clearly  are  setting  out  a 
mandate  for  the  Legal  Services  Corpo- 
ration in  what  we  would  like  them  to 
do.  I  think  this  amendment  is  just  un- 
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necessary  and  I  think  it  is  a  cheap 
shot  at  the  issue  of  homosexuality. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gen- 
tleman for  yielding. 

May  I  say  that  I  regret  very  much 
that  my  friend  in  the  well  may  have 
engaged  in  the  same  kind  of  activity 
that  he  is  very  much  worried  about 
the  amendment  contributing  to.  The 
gentleman  is  indicting  that  all  of  the 
Republicans  are  opposed.  There  were 
many  Republicans  who  spoke  frankly 
in  favor  of  the  Weiss  amendment. 

Having  said  that,  however.  I  agree 
with  what  the  gentleman  is  saying  in 
respect  to  what  may  be  some  kind  of 
job  discrimination,  promotion  discrim- 
ination, cases  where  the  alleged  homo- 
sexual may  be  completely  innocent 
and  may  not  even  receive  any  legal  as- 
sistance from  Legal  Services  when  he 
or  she  may  be  indigent. 

I  think  the  gentleman  has  raised 
some  very  good  examples  of  instances 
where  this  particular  amendment 
could  really  deprive  someone  who  may 
be  completely  innocent  from  any 
charges  or  any  allegations. 

I  hope  we  reject  the  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  try  to  answer  the  question 
the  gentleman  addressed  to  the  gentle- 
man from  Georgia.  I  used  to  work  in  a 
legal  aid  society.  If  this  amendment 
had  l)een  law  then,  I  could  not  even 
give  legal  representation  to  such  a 
person  charged  with  a  traffic  violation 
so  as  to  take  the  case  to  court  to  ask 
the  judge  hold  that  there  was  no  traf- 
fic violation,  because  I  would  have  to 
base  my  plea  on  the  ground  that  the 
client's  homosexuality  was  the  basis 
for  the  discrimination.  To  that  extent. 
I  would  be  defending  his  homosexual- 
ity, so  I  would  have  to  take  the  posi- 
tion that  I  could  not  represent  him.  In 
other  words,  if  this  amendment  passes, 
the  homosexual  in  this  case  could  not 
obtain  legal  counsel  to  help  him  get 
the  court  to  determine  whether  there 
was  a  traffic  violation. 

Mr.  HYDE  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Georgia  (Mr. 
McDonald)  and  I  just  had  a  conversa- 
tion. I  hate  to  see  us  get  into  the  high- 
ways and  byways  of  an  extremely  com- 
plicated issue.  This  amendment  is 
going  to  pass.  Now  that  it  is  going  to 
pass,  we  had  better  have  some  legisla- 
tive history  as  to  just  what  the  gentle- 
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man  from  Georgia  (Mr.   McDonald) 
means. 

I  am  going  to  ask  the  gentleman 
from  Georgia  (Mr.  McDonald)  this:  Is 
the  gentleman  from  Georgia  saying 
that  a  homosexual  is  entitled  to  legal 
services  so  long  as  in  the  providing  of 
those  legal  services  the  lifestyle  of  ho- 
mosexuality itself,  as  distinguished 
from  the  Individual  person,  is  not  pro- 
moted and  attempted  to  be  legalized, 
but  the  homosexual  is  entitled  to  a 
Legal  Services  lawyer;  is  that  not  so? 

Mr.  Mcdonald.  That  is  correct. 

Bdr.  MILLER  of  California.  Let  me 
reclaim  my  time. 

That  is  all  well  and  good,  except 
that  the  gentleman  from  Illinois  (Mr. 
Hyde)  started  his  remarks  by  saying 
how  complicated  this  issue  was.  The 
point  is  that  this  amendment  pre- 
cludes homosexuals  from  raising  what 
may  be  legitimate  defenses  in  the 
cases  of  Job  discrimination,  harass- 
ment by  civil  authorities,  job  promo- 
tion, discrimination  in  housing.  This 
precludes  them  from  raising  a  defense 
that  is  available  to  women,  that  is 
available  to  minorities,  that  is  avail- 
able to  all  of  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Miller)  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  MILLER  of  California.  So  I 
think  that  is  what  we  have  to  answer. 
I  appreciate  what  the  gentleman  from 
Georgia  (Mr.  McDonald)  says  is  the 
point  of  this  amendment,  but  that  is 
not  in  fact  what  will  happen  if  we 
adopt  the  amendment.  By  this  statute 
we  are  specifically  denying  the  right 
of  a  homosexual  individual  to  raise  a 
defense,  a  legitimate  defense,  a  recog- 
nized defense  in  cases  of  discrimina- 
tion. 

But  at  the  moment  that  individual 
seeks  to  raise  that  defense  he  is  pre- 
cluded from  having  an  attorney  of- 
fered to  provide  services.  If  that  is 
what  the  people  in  this  House  want  to 
put  their  mark  on,  I  am  very  disturbed 
by  that. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

I  wonder  if  I  can  have  the  attention 
of  the  gentleman  from  Georgia.  I 
think  the  gentleman  from  California 
makes  a  number  of  very  important 
points.  But  there  is  another  parameter 
to  this  that  gave  me  great  concern. 

Take  the  situation  of  a  tenant  who  is 
unjustly  accused  of  being  a  homosex- 
ual by  his  landlord. 
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that  particular  charge  in  a  landlord- 
tenant  context,  because  if  the  attor- 
ney were  to  advance  a  defense,  first 
that  it  is  untrue,  but  second  of  all, 
even  if  it  were  true  it  is  an  unconstitu- 
tional deprivation  that  Legal  Services 
officer  could  not  take  the  case  under 
the  language  of  the  amendment. 

I  thank  the  gentleman. 

Mr.  FOWLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  FOWLER.  Mr.  Chairman.  I  have 
heard  my  colleague  from  Georgia,  Dr. 
McIDoNALD,  and  I  have  listened  to  my 
colleague  from  Illinois  try  to  interpret 
the  purpose  of  this  amendment.  And  I 
know  that  we  would  get  wide  agree- 
ment in  this  House— as  the  committee 
tried  to  do — that  we  do  not  in  any  way, 
shape  or  form  get  into  an  area  where 
this  House  recommends  the  promotion 
or  defense  of  homosexuality  itself.  But 
that  is  not  the  effect  of  this  amend- 
ment, and  everybody  in  this  House,  if 
they  will  look  at  it— lawyer  or 
nonlawyer— knows  that.  The  amend- 
ment is  simply  unconstitutional  on  its 
face. 

Let  me  invent  a  preposterous  exam- 
ple of  what  could  happen  under  this 
amendment.  Let  us  suppose  that  a 
Member  of  Congress  in  a  public  build- 
ing on  the  Capitol  Grounds  was  ac- 
cused of  homosexuality  and  that  his 
accused  partner  was  an  indigent.  If 
the  McDonald  amendment  passes,  the 
Member  of  Congress  could  purchase 
any  and  all  legal  counsel  and  defend 
himself  or  herself  against  that  charge. 
The  indigent  accused  partner  would  be 
prohibited  in  any  civil  court,  in  any 
manner,  contrary  to  the  U.S.  Constitu- 
tion in  the  5th  and  the  14th  amend- 
ments, of  having  legal  representation 
by  the  Legal  Services  Corporation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  5  additional  minutes. ) 

Mr.  FOWLER.  Is  that  not  the  case. 
Dr.  McDonald? 

Mr.  McDonald,  in  a  criminal  case, 
he  gets  a  court-appointed  lawyer. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  For  a  clarification 
for  the  Members,  that  would  likely  be 
a  criminal  case.  We  are  not  talking 
about  criminal  cases.  We  are  talking 
about  only  civil  cases. 

Mr.  FOWLER.  It  would  not,  I  say  to 
the  gentleman,  would  not  in  all  cir- 
cumstances be  a  criminal  case.  But 
without  debating  all  of  the  possible 
civil  ramifications  of  my  example, 
move  that  same  example  to  a  question 
of  being  fired  from  a  job  or  thrown 
out  of  a  leased  home  if  that  is  more 
comfortable  for  the  gentlemen. 


Mr.  MILLER  of  California.  I  want  to 
thank  the  gentleman  from  Georgia  be- 
cause I  think  be  makes  another  point, 
and  I  do  not  think  this  is  just  a  law- 
yer's hour,  but  if  the  charge  of  homo- 
sexuality is  raised  in  the  prosecution 
or  in  the  defense  of  the  landlord  or  in 
the  defense  of  the  employer,  at  that 
point  that  person  has  lost  his  rights  to 
counsel. 

If  the  employer  says,  "I  fired  this  in- 
dividual because  this  individual  is  a 
homosexual,"  then  the  Legal  Services 
Corporation  is  put  in  the  position  of 
defending  that,  and  they  cannot 
defend  that  under  this  amendment: 
and  the  person  is  precluded  from  re- 
ceiving legal  counsel.  So,  you  are 
taking  millions  of  individuals  in  this 
country  and  precluding  their  right  to 
legal  services  even  though  they  are  eli- 
gible because  they  are  indigent.  The 
flowery  words  of  this  bill  guarantee 
those  fundamental  legal  rights  to 
every  poor  person  in  this  country 
except  for  one  class  of  people. 

Why  not  do  it  for  blacks?  Why  do  it 
for  women?  Why  not  do  it  for  stu- 
dents, because  they  drive  landlords 
crazy  too  in  college  towns.  Why  do  you 
not  preclude  their  right  to  raise  the 
issue  that  they  are  students,  or  that 
they  are  minorities,  because  that  is 
what  you  are  doing  here  for  one  group 
of  people.  You  are  putting  on  the 
books  a  statute  which  sanctions  bla- 
tant discrimination  against  an  individ- 
ual because  he  has  chosen  a  lifestyle 
which  may  be  of  no  harm  to  anybody 
else  at  any  time,  but  now  can  be  used 
as  a  weapon  by  auny  landlord,  by  any 
employer  who  knows  that  the  minute 
they  raise  the  issue,  the  individual  is 
precluded  from  a  defense. 

If  that  is  how  the  House  of  Repre- 
sentatives wants  to  open  this  session 
by  telling  this  country  that  we  sanc- 
tion discrimination  against  an  individ- 
ual to  preclude  him  his  day  in  court, 
God  bless  you,  but  not  with  my  vote. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  regret  that  we  have. 
I  think,  confused  the  legislative  histo- 
ry on  this  amendment  that,  if  one 
reads  it,  it  is  pretty  forthright  and 
pretty  clear.  Now,  I  have  l)een  talking 
to  Mr.  McDonald,  and  I  think— and  I 
will  ask  him  to  agree  with  me  or  not— 
that  this  is  his  intention:  An  individ- 
ual who  is  homosexual,  an  individual 
who  is  charged  with  homosexuality, 
who  was  dismissed  from  his  job  be- 
cause he  is  a  homosexual,  for  some 
reason  or  other  is  discriminated 
against  in  housing  or  whatever,  is  enti- 
tled to  a  poverty  lawyer,  a  Legal  Serv- 
ices lawyer. 

The  fact  that  he  or  she  is  homosex- 
ual is  not  disqualifying,  but  what  the 
gentleman  means.  I  believe,  is  that 
Legal  Services  Corporation  shall  not 
use  their  resources  and  assets  to  pro- 
mote the  cause  of  homosexuality  as  a 
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legitimate  legal  lifestyle  by  class 
action  suits  or  by  lobbying  or  that  sort 
of  thing.  But  people,  as  distinguished 
from  causes,  are  entitled  to  be  repre- 
sented. There  are  Jurisdictions  where 
homosexual  activity  between  consent- 
ing adults  is  legal,  and  certainly  if 
someone  were  discriminated  against 
because  they  were  charged  with  doing 
something  that  is  legal  in  a  Jurisdic- 
tion, the  poverty  lawyer  could  say, 
"Look,  this  is  legal,  this  is  not  illegal! 
and  there  is  not  a  basis  for  any  penal- 
ty." 

The  gentleman  would  have  no  objec- 
tion to  that,  would  he? 

Mr.  McDonald.  No.  that  is  correct. 

Mr.  HYDE.  What  the  gentleman 
wants  to  stop  is  lobbying  and  class 
action  suits  to  legitimate  a  lifestyle 
that  the  gentleman  does  not  think  the 
taxpayers  want  to  be  spending  their 
money  for? 

Mr.  McDonald.  That  is  correct. 

Mr.  HYDE.  Nothing  more  and  noth- 
ing less,  is  that  correct.  Mr.  McDon- 
ald? 

Mr.  Mcdonald.  That  is  correct. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  New  York.  I  am  sorry,  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  The  gentleman  is  for- 
given. I  move  around  a  lot. 

Mr.  HYDE.  That  whole  section  of 
the  country  is  a  blur  to  me. 

Mr.  FRANK.  I  will  forgive  the  gen- 
tleman his  regional  prejudice  and  say 
that  I  appreciate  the  Job  that  the  gen- 
tleman has  done  in  rewriting  the 
McDonald  amendment.  Would  that 
the  gentleman  had  in  fact  written  it, 
but  let  me  ask  the  gentleman  from 
Georgia  if  he  would  have  objection  to 
writing  down  and  making  his  amend- 
ment the  words  the  gentleman  from 
Illinois  gave  us?  Why  not  then  amend 
the  language?  We  have  the  clerks 
right  here.  The  gentleman  from  Illi- 
nois can  offer  that  amendment  rather 
than  this  and  reduce  the  confusion. 

Mr.  HYDE.  I  reclaim  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  has  the  time. 

Mr.  HYDE.  I  thank  the  gentleman.  I 
wish  we  would  let  well  enough  alone. 
We  have  a  firm,  unequivocal  state- 
ment from  the  gentleman  from  Geor- 
gia as  to  what  he  means,  and  I  think 
that  is  what  the  amendment  says. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

If  I  may  have  the  attention  of  the 
sponsor  of  this  amendment  for  a  ques- 
tion. Members  from  both  sides  of  the 
aisle  have  correctly  expressed  their 
concerns  about  the  rights  of  homosex- 
uals, but  I  would  like  to  ask  the  gen- 
tleman a  question  concerning  the 
rights  of  people  who  are  not  homosex- 
uals. 
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My  constituents  are  concerned  about 
this,  and  I  do  not  know  the  answer,  so 
I  would  like  the  gentleman  to  give  it  to 
me.  Here  is  the  scenario:  A  constituent 
of  mine  who  is  not  a  homosexual  but 
is  an  indigent  is  fired  from  his  part- 
time  Job,  and  his  employer  gives  as  the 
reason  that  he  believes  that  that 
person  is  a  homosexual,  and  therefore 
unable  to  carry  out  his  duties. 

Now,  can  my  constituent  go  to  Legal 
Services  Corporation,  and  can  they 
serve  him?  He  is  not  a  homosexual:  he 
has  been  accused  of  being  one. 

Mr.  Mcdonald.  The  answer  to  this 
would  be  yes. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  will 
be  glad  to  yield  to  the  gentleman  from 
New  York. 

Mr.  WEISS.  Mr.  Chairman,  in  the 
course  of  the  colloquy  between  the  dis- 
tinguished gentleman  from  Illinois 
and  the  gentleman  from  Georgia,  ap- 
parently there  was  some  rewriting  of 
the  explanation  of  part  I  of  the 
amendment.  I  wonder  if  the  gentle- 
man from  Illinois  and  the  gentleman 
from  Georgia  would  engage  in  a  collo- 
quy to  equally  clarify  part  2  of  the 
amendment? 

Now,  part  II  of  the  amendment  that 
the  gentleman  from  Georgia  has  of- 
fered also  says  that  no  funds  will  be 
made  available  to  promulgate  or  en- 
force the  proposed  rules  of  the  Corpo- 
ration which  were  published  in  the 
Federal  Register  on  March  23.  Mr. 
Studds  had  earlier  read  verljatim  the 
provisions  of  those  regulations,  which 
said  that,  in  essence,  the  Legal  Serv- 
ices Corporation  would  he  required  to 
provide— let  me  read  it: 

No  person  shall  be  subjected  by  a  recipi- 
ent to  discrimination  in  the  provision  of 
services  or  employment  practices  on  the 
basis  of  race,  religion,  color,  sex.  age.  mari- 
tal status,  national  origin,  handicapped,  po- 
litical affiliation,  or  sexual  orientation. 

The  gentleman  from  Georgia  has  of- 
fered in  part  II  of  the  amendment  to 
delete  that  regulation.  What  is  the 
impact  of  overriding  those  regula- 
tions? Would  the  gentleman  from  Illi- 
nois clarify  that,  please? 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  Yes. 

Mr.  HYDE.  I  am  reliably  informed 
that  the  regulations  referred  to  in 
part  II  are  going  to  be  withdrawn,  so 
that  part  of  the  amendment  is  irrele- 
vant. 

Mr.  WEISS.  If  the  gentleman  will 
yield  further? 

Mr.  WILLIAMS  of  Montana.  Yes. 

Mr.  WEISS.  It  has  not  yet  been 
withdrawn  by  Legal  Services  Corix)ra- 
tion.  It  is  on  the  books  right  now. 

Mr.  HYDE.  No.  sir. 

Mr.  WEISS.  The  amendment  of  the 
gentleman  from  Georgia  says  that  no 
funds  will  be  made  available  to  pro- 
mulgate   or    enforce    those    proposed 
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rules.  What  is  his  intention  in  offering 
that  part  of  the  amendment?  Can  the 
gentleman  clarify  that? 

Mr.  HYDE.  If  the  gentleman  will 
yield,  I  think  at  the  time  this  amend- 
ment was  drafted  he  felt  that  those 
were  seriously  going  to  l>e  promulgat- 
ed and  become  regulations,  but  the 
question  is  moot. 

Mr.  WELSS.  If  the  gentleman  wiU 
yield  further,  why  in  fact  were  they 
going  to  be  the  problem?  What  is  the 
problem?  Can  the  gentleman  explain? 

Mr.  WILLIAMS  of  Montana.  Re- 
claiming my  time,  that  goes  to  the 
heart  of  my  previous  question,  so  if 
the  gentleman  could  explain 

Mr.  HYDE.  Well,  what  was  wrong 
with  those  regulations  I  honestly  do 
not  know.  All  I  know  is.  the  point  is 
moot. 

Hi.  WEISS.  Would  the  gentleman 
from  Georgia  explain?  Would  the  gen- 
tleman from  Georgia  explain  what  his 
intention  was? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Montana 
has  expired. 

(At  the  request  of  Mr.  Weiss  and  by 
unanimous  consent.  Mr.  Williams  of 
Montana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HYDE.  Would  the  gentleman 
from  Georgia  consider  a  unanimous- 
consent  motion  to  strike  section  II 
from  his  amendment? 

Mr.  WEISS.  Will  the  gentleman 
yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  gentleman. 

Mr.  WEISS.  Would  the  gentleman 
from  Georgia  explain  what  he  meant 
by  part  II  of  his  amendment,  and  why 
he  refuses  to  withdraw  it  as  the  gen- 
tleman from  Illinois  has  requested? 

Mr.  Mcdonald.  The  purpose  of 
this  part  is  to  prevent  discrimination 
by  Legal  Services  programs  or  in  em- 
ployment by  legal  aid  societies  on  the 
basis  of  sexual  orientation.  This  would 
apply  to  three  different  cases: 

First.  A  homosexual  wanting  help  on 
a  traffic  ticket. 

Second.  A  homosexual  attorney  who 
wants  to  be  hired  by  a  legal  aid  socie- 
ty. 

Third.  A  homosexual  who  needs 
help  in  a  discrimination  suit  twsed 
upon  employment  or  housing  general- 
ly. 

The  first  part  of  my  amendment 
really  addresses  B  and  C— no  funds 
can  be  used  to  promote,  defend,  or 
protect  homosexuality. 

D  1200 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  moment? 

Mr.  Mcdonald.  Let  me  finish  this 
first.  Let  me  try  to  answer  the  gentle- 
man's question. 

Mr.  WEISS.  Mr.  Chairman.  I  would 
be  pleased  to  have  the  gentleman  con- 
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tlnue.  but  I  would  like  some  clarifica- 
tion. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
from  Montana  (Mr.  Williams)  con- 
trols the  time. 

Mr.  WHJJAMS  of  Montana.  Mr. 
Chairman  reclaiming  the  balance  of 
my  time.  I  yield  further  to  the  gentle- 
man from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman.  I  had  a 
great  deal  of  difficulty— and  perhaps 
other  Members  of  the  House  did  also— 
in  understanding  what  the  gentleman 
from  Georgia  was  saying.  Would  he  do 
us  the  courtesy  of  explaining  in  slow, 
clear  language  what  he  intended  by 
part  2  of  his  amendment? 

Mr.  Mcdonald.  Mr.  chairman,  if 
the  gentleman  from  Montana  (Mr. 
Williams)  will  yield,  and  if  I  may  com- 
plete my  statement  for  the  gentleman 
from  New  York  (Mr.  Weiss),  the  first 
part  of  my  amendment  really  ad- 
dressed portions  B  and  C— no  funds 
will  be  used  to  promote,  defend,  or 
protect  homosexuality.  A  homosexual 
could  not  seek  legal  aid  if  he  was  dis- 
criminated against  based  upon  his 
sexual  orientation  by  either  a  legal  aid 
society  or  an  outside  employer,  land- 
owner, and  so  forth.  It  has  been  inter- 
preted and  written  so  that  it  would  be 
interpreted  to  stop  forced  acceptance 
of  open  homosexual  conduct.  If  an  in- 
dividual openly  professes  this  conduct 
and  is  discriminated  against,  we  do  not 
want  him  to  have  legal  aid  in  his  de- 
fense to  compel  acceptance  of  his  open 
conduct. 

If.  on  the  other  hand,  he  keei^s  his 
conduct  to  himself  and  does  not  bring 
it  into  issue,  then  he  can  walk  into  any 
legal  aid  society  as  a  private  individual 
and  get  help  on  a  traffic  ticket  or  as- 
sault case  or  even  be  hired  by  them. 

A  homosexual  who  wants  help  on  a 
traffic  ticket  can  now  be  discriminated 
against.  This  sounds  terrible  but  a  cru- 
cial question  must  be  asked.  Who  was 
responsible  for  bringing  into  issue  the 
man's  homosexuality?  If  the  individ- 
ual seeking  help  has  done  so,  discrimi- 
nation is  consistent  with  our  end.  If 
the  attorney  from  whom  the  help  is 
sought  injects  the  issue  based  upon 
conclusive  information,  a  consistent 
end  is  still  arrived  at.  If  the  attorney 
injects  the  issue  based  upon  mere  sus- 
picion and  the  person  is  discriminated 
against,  his  position  is  no  worse  than 
one  which  any  of  us  might  find  our- 
selves in  simply  because  another  indi- 
vidual doesn't  like  the  way  we  look. 

The  long  and  the  short  of  the 
matter  is  that  those  who  openly  pro- 
fess and  promote  homosexual  conduct 
do  not  deserve  protection  of  that  con- 
duct under  law.  This  is  my  intention. 
If  they  want  to  keep  their  conduct  in 
their  private  lives  and  not  bring  it  into 
issue  publicly,  they  have  the  same 
rights  as  any  other  individual  for  pro- 
tection under  law  whether  it  be  help 


on  a  traffic  ticket,  a  case  of  assault, 
robbery,  or  whatever. 

My  amendment  stops  any  public 
promotion  of  homosexual  conduct.  De- 
feating the  promulgation  of  the  regu- 
lations has  the  same  effect.  Any  indi- 
vidual who  brings  into  issue  his  homo- 
sexual conduct  cannot  receive  protec- 
tion imder  law.  If  they  keep  their  con- 
duct to  themselves,  they  obviously 
have  the  same  rights  of  any  other  in- 
dividual in  society. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Montana 
(Mr.  Williams)  has  expired. 

Mr.  WEISS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Montana  (Mr.  Williams)  be 
allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  WEISS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  re- 
quest that  the  gentleman  from  Geor- 
gia (Mr.  McDonald)  resume  his  expla- 
nation of  part  2  of  his  amendment. 

Mr.  McDonald.  Mr.  Chairman,  if 
the  gentleman  will  yield,  a  homosex- 
ual who  wants  help  on  a  traffic  ticket 
can  now  be  discriminated  against.  This 
sounds  terrible,  but  a  crucial  question 
must  be  asked.  Who  was  responsible 
for  bringing  into  issue  the  man's  ho- 
mosexuality? 

If  the  individual  seeking  help  has 
done  so,  the  discrimination  is  consist- 
ent with  our  end. 

Mr.  WEISS.  Is  that  part  1? 

Mr.  McDonald.  This  covers  part  1 
and  part  2. 

If  the  attorney  injects  the  issue 
based  upon  mere  suspicion  and  the 
person  is  discriminated  against,  his  po- 
sition is  no  worse  than  one  which  any 
of  us  might  find  ourselves  in  simply 
because  another  individual  does  not 
Hire  the  way  we  look. 

The  long  and  the  short  of  the 
matter  is  that  those  who  openly  pro- 
fess and  promote  homosexual  conduct 
do  not  deserve  protection  under  this 
amendment.  This  is  my  intention.  If 
they  want  to  keep  their  conduct  in 
their  private  lives  and  not  bring  it  into 
the  courts,  then  they  have  the  same 
rights  as  any  other  individual  for  pro- 
tection under  the  law  whether  it  be 
help  on  a  traffic  ticket,  a  case  of  as- 
sault, robbery,  or  whatever. 

My  amendment  stops  any  public 
promotion  of  homosexual  conduct.  De- 
feating the  promulgation  of  the  regu- 
lations has  the  same  effect.  Any  indi- 
vidual who  brings  into  issue  his  homo- 
sexual conduct  cannot  receive  protec- 
tion under  the  law.  If  they  keep  their 
conduct  to  themselves,  they  obviously 


have  the  same  rights  as  any  other  in- 
dividual in  society. 

Mr.  WEISS.  Mr.  Chairman,  if  I  may 
respond  further  to  the  gentleman's  ex- 
planation, as  I  read  the  regulation 
which  the  gentleman's  amendment 
would  prohibit  from  being  funded  or 
enforced,  provides  that  no  person 
"subjected  •  •  •  to  discrimination  in 
the  provision  of  services  or  employ- 
ment practices.  •  *  *"  It  is  "discrimina- 
tion" that  those  regulations  attempt 
to  prohibit. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  distinguished  friend,  the  gentle- 
man from  Illinois. 

Mr.  RAIUSBACK.  Mr.  Chairman,  in 
listening  to  the  statement  and  the  re- 
iteration of  the  statement  by  the  gen- 
tleman from  Georgia  (Mr.  McDonald). 
what  I  am  afraid  has  happened  is  that 
he  has  completely  undone  the  value 
benefiting  from  the  conversation  he 
had  with  the  gentleman  from  Illinois 
(Mr.  Hyde),  because  he  is  now  contra- 
dicting exactly  what  his  answer  was  in 
response  to  the  colloquy  he  had  with 
the  gentleman  from  Illinois.  That  is 
what,  unfortunately,  has  happened. 

That  is  what  makes  it  important 
that  we  defeat  this  amendment. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments. 

It  should  be  obvious,  Mr.  Chairman, 
to  all  of  us  who  consider  ourselves  to 
be  rational,  deliberative  Members  of 
this  body  that,  on  the  basis  of  the  ex- 
planations which  have  been  offered 
and  the  contradictions  in  those  expla- 
nations, we  would  violate  our  commit- 
ment to  rational  debate  and  action  if 
we  were  to  adopt  this  amendment.  No 
one  can  tell  with  any  certainty  what 
the  amendment  means  or  intends. 
This  amendment  could  prohibit  the 
Corporation  from  providing  legal  rep- 
resentation in  any  case  involving  the 
rights  of  homosexuals  and  possibly 
any  case  involving  a  person  of  that 
sexual  orientation  or  preference. 

This  is  not  the  first  time  I  have  had 
to  voice  my  strong  objection  to  such 
discriminatory  action  in  connection 
with  the  Legal  Services  Corporation 
(IjSC).  We  have  covered  this  ground 
before.  However,  this  year,  after  ex- 
tensive committee  hearings,  the  Sub- 
committee on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice  has 
reported  a  bill  which  addresses  many 
of  the  concerns  expressed  by  Members 
about  the  appropriate  role  of  LSC  at- 
torneys. Specific  language  is  included 
in  the  bill  before  us  which  would  pro- 
hibit "legal  assistance  for  any  litiga- 
tion which  seeks  to  adjudicate  homo- 
sexuality." While  I  maintain  my  oppo- 
sition to  restrictions  of  this  kind,  it  is 
clear  that  the  bill  already  adequately 
reflects  the  sentiment  held  by  many  of 
my  colleagues  on  this  sensitive  issue. 


June  18,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


12957 


Yet  the  amendment  offered  by  Mr. 
McDonald  goes  well  beyond  the  issue 
of  whether  or  not  to  legalize  homosex- 
uality to  an  outright  denial  of  legal  as- 
sistance to  a  single  group  of  potential 
L£C  clients.  By  so  doing,  it  violates 
both  statutory  requirements  that 
govern  the  LSC's  operation  and  consti- 
tutional guarantees  to  due  process  and 
equal  justice  under  the  law.  In  addi- 
tion, the  language  of  Mr.  McDonald's 
proposal  is  so  imprecise  that  it  would 
be  difficult  to  define  just  what  is  cov- 
ered by  the  amendment.  Would  it  pro- 
hibit litigation  on  employment  dis- 
crimination? Even  in  those  jurisdic- 
tions which  have  enacted  nondiscrim- 
ination ordinances?  Would  this  not 
have  the  effect  of  the  Federal  Govern- 
ment enforcing  its  standards  over 
those  of  the  States  and  municipalities? 

What  about  landlord-tenant  cases? 
Could  a  landlord  raise  the  tenants  ho- 
mosexuality or  alleged  homosexuality, 
even  if  it  was  irrelevant  to  the  case, 
thereby  preventing  a  Legal  Services 
attorney  from  handling  the  case? 

How  would  the  LSC  be  expected  to 
leam  whether  a  person  is  a  homosex- 
ual? Indeed,  those  who  did  reveal  their 
preference  might  be  discriminated 
against  while  those  who  kept  silent  re- 
ceived legal  services.  Will  police  power 
someday  be  needed  to  enforce  the 
McDonald  amendment? 

At  best,  the  language  of  the  amend- 
ment is  ambiguous.  At  worst,  it  is  a 
direct  assault  upon  the  constitutional 
right  to  due  process  for  one  group  of 
taxpaying  citizens.  It  seems  to  me  that 
this  House  has  already  placed  more 
than  enough  restrictions  on  what  was 
intended  to  be  an  independent  vehicle 
for  delivering  legal  assistance  to  the 
poor.  Let  us  not  destroy  this  vital  link 
in  our  civil  justice  system  with 
unworkable  and  discriminatory  prohi- 
bitions. I  urge  my  colleagues  to  oppose 
this  dangerous  amendment  and  to  let 
the  excellent  and  much  needed  work 
of  the  Legal  Services  Corporation  con- 
tinue without  further  impediments. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Georgia  (Mr. 
McDonald). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  Mcdonald.  Mr.  chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was  taken   by   electronic 
device,  and  there  were— ayes  281,  noes 
124,  not  voting  26,  as  follows: 
[Roll  No.  85] 


AYES— 281 

AkakK 

Archer 

Beard 

Albosta 

Ashbrook 

Benedict 

Alexander 

Atkinson 

Benjamin 

Andrews 

Bafalis 

Bennett 

Anniinzio 

Bailey  (MO) 

Bereuter 

Anthony 

Bailey  (PA) 

Bethune 

Applegate 

Barnard 

Bevill 

Blanchard 

Bliley 

Bonker 

Bouquard 

Bowen 

BrlnkJey 

Brooks 

Broomfleld 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

ChappeU 

Cheney 

Clausen 

dinger 

Coats 

Coleman 

Collins  (TX) 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

E>oman 

Dougherty 

Dreier 

Duncan 

Dyson 

Early 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Ertel 

E^rans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans(IN) 

Pary 

Pields 

Pithian 

Plippo 

Plorio 

Poley 

Pountain 

Prost 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Gingrich 

Ginn 

Glickman 

Goodling 

Gore 

Gradison 

Gramm 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hall.  Ralph 


Addabbo 

Anderson 

Aspin 

AuCoin 

Barnes 

Bedell 


Hall.  Sam  O'Brien 

Hamilton  Panis 

HammerKtunidt  Patman 


Hanoe 

Hansen  (ID) 

Hansen  (DT) 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hller 

HUlis 

Holland 

Bolt 

Hopkins 

Hubbard 

Hucltaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffries 

Jenltins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kramer 

LaPalce 

Lagomarsino 

LatU 

Leath 

LeBoutillier 

Lee 

Lent 

Le  vitas 

Loeffler 

Long  (LA) 

Lott 

Lowery 

Lujan 

Lundine 

Lungren 

Madigan 

Marks 

Marlenee 

Marriott 

Martin  (NO 

Ma^soli 

McClory 

McCollum 

McCurdy 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

MUler(OH) 

Minish 

Mitchell  (NY) 

MoaUey 

Molinari 

MoUohan 

Mi^ntgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

NOES— 124 

Beilenson 

Biaggl 

Bingham 

Boggs 

Boland 

Boiling 


Paul 

Pease 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Regula 

Rhodes 

Rinaldo 

Ritter 

RoberU(K:S) 

Roberts  (SD) 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Rousselot 

Rudd 

Russo 

Santini 

Sawyer 

Schulze 

Sensenbrermer 

Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUjander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

stump 

Synar 

Tauke 

Tauzin 

Taylor 

Traxler 

Trible 

Vander  Jagt 

VoUuner 

Walgren 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Wolf 

Wortley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablocki 

ZeferetU 


Bonior 
Brodhead 
Brown  (CA) 
Burton.  John 
Burton.  Phillip 
Chlsholm 


Clay 

Coelho 

Collins  (IL) 

Conable 

Conte 

Coyne.  WUliam 

Crockett 

Danlelson 

Deckard 

Dell  urns 

Dixon 

Downey 

Dunn 

Dwyer 

Dymally 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Erlenbom 

Pascell 

Pazio 

Penwick 

Perraro 

Piedler 

Pindley 

Pish 

Poglietu 

Pord(MI) 

POrd  (TN) 

Porsythe 

POwler 

Prank 

Gejdenson 

Oilman 

Goldwater 

Gonzalez 


Green 

Guarlnl 

Hall  (OH) 

HarUn 

HoUenbeck 

Horton 

Howard 

Hoyer 

Hughes 

Jeffords 

Kastenmeier 

KUdee 

Kocovaek 

Leach 

Leland 

Lewis 

Lowry 

Markey 

Martin  (IL) 

Martin  (NY) 

Mattox 

MavFoules 

McCloskey 

McKinney 

Mikulsk^i 

Miller  (CA) 

MlneU 

MitcheU  (MD) 

Moffett 

Oakar 

Oberstar 

OUinger 

PanetU 

Patterson 

Pepper 

Peyser 


Porter 

Pritchard 

RalUaek 

Rangel 

Ratchford 

Reus 

Richmond 

Rodino 

Roemer 

Ruaenthai 

Roukema 

Roybal 

Sabo 

Scheuer 

Schneider 

Schrtxder 

Seiberling 

Shannon 

SmlUKLA) 

SUfk 

Stokes 

Studds 

SwUt 

Odall 

Vento 

Washington 

Wazman 

Weaver 

Weiai 

Williams  (MT> 

Wirth 

Wolpe 

Wyden 

Yates 


NOT  VOTING— 26 


Badham 

Boner 

Breaux 

Chappie 

Conyers 

Cotter 

Eckart 

Prenzel 

Garcia 


Gray 

Hawkins 

L«ntas 

Lehman 

Livingston 

Long  (MD) 

Luken 

Matsui 

McDade 


Obey 

Pashayan 

Rogers 

Savage 

Schumer 

Solarz 

Thaaat 

Winn 


D  1215 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Itx.  Rogers  for.  with  Mr.  Lehman  against. 
Mr.    Livingston    for.    with    Mr.    Lantoe 
against. 
Mr.  McDade  for,  with  Mr.  Gray  against. 
Mr.  Prenzel  for.  with  Mr.  Garcia  against. 
Mr.  Winn  for.  with  Mr.  M&tsui  against. 
Mr.  Badham  for.  with  Mr.  Solars  against. 

Mr.  HORTON  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

AODmOHAL  RXSTRICnOIIS  OR  DSE  OP  PtHTDS 

Sbc.  11.  Section  1007(b)  of  the  Legal  Serv- 
ices Corporation  Act  (42  D.iS.C.  2996f(b)>  is 
amended— 

(1)  by  amending  paragraph  (6)  to  read  as 
follows; 

"(6)  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  par- 
ticular public  policies  or  eixxturaging  politi- 
cal activities,  labor  or  antilabor  activities, 
boycotts,  picketing,  strikes,  and  demonstra- 
tions, including  the  dissemination  of  infor- 
mation about  such  policies  or  activities, 
except  that  this  paragraph  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
or  paralegal  personnel  necessary  to  prepare 
them  to  provide  adequate  legal  assistance  to 
eligible  clients;"; 

(2)  by  amending  paragraph  (8)  to  read  as 
follows: 
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"(8XA)  to  provide  lec»l  assistance  with  re- 
spect to  any  proceeding  or  UUgation  relating 
to  abortion  unless  such  abortion  is  neces- 
sary to  save  the  life  of  the  mother,  or  (B)  to 
support  In  whole  or  in  part  any  legal  assist- 
ance activity  of  any  attorney  in  connection 
with  any  proceeding  or  litigation  relating  to 
abortion  unless  such  abortion  is  necessary 
to  save  the  life  of  the  mother,  except  that 
nothing  in  this  paragraph  shall  prohibit  the 
provisicm  of  legal  advice  to  an  eligible  client 
with  respect  to  such  client's  legal  rights  and 
responsibiUUeK": 

(3)  in  paragraph  (9)  by  striking  out  "or " 
after  tlie  semicolon: 

(4)  In  paragraph  (10)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(11)  to  provide  legal  assistance  for  or  on 
behalf  of  any  individual  who  is  known  to  be 
an  alien  in  the  United  SUtes  in  violation  of 
the  Immigration  and  Nationality  Act  or  any 
other  law  of  the  United  States,  or  conven- 
tion or  treaty  to  which  the  United  SUtes  is 
a  party,  relating  to  the  immigration,  exclu- 
sion, deportation,  or  expulsion  of  aliens;  or 

"(12)  to  provide  legal  assistance  for  any 
litigaUon  wliich  seeks  to  adjudicate  the  le- 
galisation of  homosexuality.". 

B4r.  KASTENMEIER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous (»n8ent  that  section  11  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  so 
that  we  may  discuss  a  limitation  of 
debate.  I  am  sure  it  is  the  desire  of 
this  body  that  we  conclude  action  on 
this  today.  We  do  not,  I  am  informed, 
that  we  will  not  proceed  on  tomorrow 
to  disttoee  of  any  untreated  amend- 
ments. In  light  of  the  fact  that  the 
Committee  of  the  Whole  took  nearly  2 
hours  on  the  last  amendment,  it  is 
clear,  I  think,  that  some  sort  of  order- 
liness in  terms  of  the  amount  of  time 
allocated  to  debate  on  amendments  be 
reached. 

With  that  in  mind,  and  having  con- 
sulted with  Members  of  the  minority 
and  Members  on  my  side,  I  would 
make  the  following  unanimous-con- 
sent request.  At  this  point  I  make  no 
motion.  This  pertains  only  to  section 
11. 

I  ask  unanimous  consent  all  debate 
on  amendments  to  section  11  do  not 
exceed  more  than  20  minutes,  one-half 
to  be  controUed  by  the  proponents  of 
the  amendment  and  one-half  by  the 
opponents  of  the  amendment,  except- 
ing in  the  case  of  the  so-called  alien 
amendments  to  be  offered  by  the  gen- 
tleman from  Texas  (Mr.  Kazen)  and 
the  gentleman  from  Florida  (Mr. 
McCouuM),  in  which  case  the  debate 
on  the  those  amendments  do  not 
exceed  40  minutes,  those  amendments 
and  all  amendments  thereto  on  the 
question  of  aliens. 


The  CHAIRMAN  pro  tempore.  A 
point  of  clarification  from  the  stand- 
point of  the  Chair.  Is  the  gentleman 
suggesting  to  limit  debate  on  each 
amendment  to  section  11  and  on  any 
amendment  thereto  to  20  minutes,  the 
time  to  be  divided  equally  between  the 
proponent's  and  the  opponents,  and  40 
minutes  on  the  amendments  being  of- 
fered by  the  gentleman  from  Texas 
(Mr.  Kazem)  and  the  possible  substi- 
tute therefor  of  the  gentleman  from 
Florida  (Mr.  McCollum)  and  all 
amendments  thereto? 

Mr.  KASTENMEIER.  Yes.  The  re- 
quest of  40  minutes  pertains  to  both 
amendments,  that  is  to  say  that  they 
may  be  offered  in  tandem,  but  that 
the  total  amount  of  time  allocated  to 
the  subject  represented  by  those  two 
amendments  not  exceed  40  minutes. 

The  CHAIRMAN  pro  tempore.  And 
all  amendments  thereto. 

Mr.  KASTENMEIER.  Yes. 

Mr.  KAZEN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  KASTENMEIER.  May  I  yield 
first  to  the  gentleman  from  Texas? 

Mr.  KAZEN.  For  a  point  of  clarifica- 
tion, in  my  instance  with  one  of  those 
amendments  that  the  gentleman  has 
said  we  could  have  40  minutes  on, 
what  does  that  allow  me  as  a  propo- 
nent of  one  of  the  amendments? 

Mr.  KASTENMEIER.  That  would 
allow  the  gentleman  or  those  speaking 
in  the  gentleman's  behalf  10  minutes. 
That  would  allow  the  gentleman  from 
Florida  (Mr.  McCollom)  or  those 
speaking  in  behalf  of  his  substitute.  If 
offered,  10  minutes  and  that  would 
allow  any  opposition  to  either  of  those 
two  amendments  a  total  of  20  minutes, 
10  minutes  each.  That  would  be  the 
same  as  any  other  amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  Yes;  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  McCLORY.  Is  it  my  understand- 
ing that  the  20-minute  time  limitation 
applies  to  each  amendment;  each 
amendment  would  be  subject  to  being 
debated  for  20  minutes,  with  10  min- 
utes on  each  side. 

Mr,  KASTENMEIER.  Exactly. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr,  ROUSSELOT.  Mr.  Chairman.  I 
reserve  the  right  to  object. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  point  out  to  the  Meml)ers 
that  are  discussing  this,  that  the  re- 
quest addresses  itself  to  each  amend- 
ment and  any  amendment  thereto,  in- 
clusive. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
further  reserving  the  right  to  object, 
could  we  have  an  idea  how  many 
amendments  there  are  at  the  desk? 

The  CHAIRMAN  pro  tempore.  The 
Clerk  informs  the  Chair  that  there  are 
four  amendments  to  section  11,  for  the 
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California. 

Mr.  ROUSSELOT. 
to   the   whole    bill, 
amendments. 

Mr.  KASTENMEIER.  No,  no,  only 
to  this  section. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
further  reserving  the  right  to  object, 
why  has  the  gentleman  decided  on  20 
minutes?  What  is  wrong  with  30  min- 
utes on  each  side? 

Mr.  KASTENMEIER.  Well,  if  the 
gentleman  will  yield,  that  has  been 
the  suggestion.  There  are,  I  think,  five 
amendments  in  total  that  are  quali- 
fied, two  by  the  gentleman  from  Ohio 
(Mr.  AsHBROOK),  one  by  the  gentleman 
from  Texas  (Mr.  Kazew),  one  by  the 
gentleman  from  Florida  (Mr.  McCol- 
LUM)  and  one  by  the  gentleman  from 
Wisconsin  (Mr.  Sensenbrenner). 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct.  There  are  five 
amendments  at  the  desk  to  section  11. 

Mr.  KASTENMEIER.  I  think  in  the 
case  of  a  couple  of  those  amendments, 
there  will  not  be  a  great  deal  of 
controversy. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
further  reserving  the  right  to  object, 
does  the  gentleman  himself  resist  the 
idea  of  30  minutes  for  each  side? 

Mr.  KASTENMEIER.  In  order  that 
we  can  conclude  today,  I  would  hope 
that,  I  would  prefer  the  20  minutes 
per  amendment,  so  that  we  could 
move  on  from  this  section,  after 
having  spent  2  hours  on  just  one 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  ROUSSELOT.  Reserving  the 
right  to  object,  Mr.  Chairman,  there 
are  several  people  that  have  waited 
quite  a  while.  As  a  matter  of  fact,  I 
have  not  really  participated  much  in 
this  debate.  We  all  have  shown  the 
same  patience  as  the  Chairman,  but 
some  of  these  others,  such  as  the  alien 
amendment,  reaUy,  some  of  us  consid- 
er to  be  rather  crucial. 

I  wonder  if  the  gentleman  would 
object  to  the  idea  of  30  minutes  for 
each  side? 

n  1230 

Mr.  KASTENMEIER.  May  I  inquire 
of  the  gentleman  from  California  (Mr. 
RoussELOT)  would  he  be  agreeable  to  1 
hour  devoted  to  the  two  amendments 
affecting  aliens? 

Mr.  ROUSSELOT.  I  would  tell  the 
gentleman  I  would.  Will  the  gentle- 
man amend  his  unanimous-consent  re- 
quest in  that  way? 

Mr.  KASTENMEIER.  I  would.  I 
would  be  agreeable  to  do  that. 

The  CHAIRMAN  pro  tempore.  The 
unanimous-consent  request  has  been 
modified  to  1  hour  of  debate  on  the 
amendment  offered  by  the  gentleman 
from    Tqxas    (Mr.    Kazen)    and    the 
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amendment  offered  by  the  gentleman 
from  Florida  (Mr.  McCollum)  and  all 
amendments  thereto,  1  hour. 

Is  there  objection  to  the  unanimous- 
consent  request  of  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  reserve 
the  right  to  object  not  to  object.  In 
past  Congresses  I  have  pointed  out 
many  times  this  practice  and  how  it 
has  worked.  As  a  matter  of  fact,  many 
times  in  the  early  part  of  the  debate 
when  Members  have  asked  for  an  addi- 
tional 5  minutes,  an  additional  5  min- 
utes, an  additional  3  minutes,  an  addi- 
tional 3  minutes,  I  have  taken  the 
floor  had  said  what  is  going  to  happen 
when  a  few  of  us  later  on  want  to  be 
recognized.  The  same  thing  happens. 
We  get  1  minute,  2  minutes,  3  minutes. 

I  am  not  going  to  object,  but  I  think 
as  Members  we  ought  to  self -discipline 
ourselves  to  make  sure  these  situa- 
tions do  not  happen.  I  do  not  blame 
my  colleague.  I  fully  support  what  he 
is  trying  to  do.  I  merely  take  this  time 
to  point  out  so  many  times  in  early 
debate  we  take  20  minutes  when  we 
could  have  used  5.  and  then  we  limit 
time  later  on.  I  agree  with  the  gentle- 
man. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  FISH.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  sincerely 
hope  that  I  do  not  have  to  object.  The 
chairman  of  the  subcommittee  has 
pointed  out  there  are  two  amendments 
dealing  with  alien  recipients  of  legal 
aid.  The  gentleman  is  also  aware  that 
I  have  a  perfecting  amendment  to  the 
two  amendments.  I  think  inasmuch  as 
we  have  spent  2  days  sharply  circum- 
scribing the  activities  of  attorneys, 
and  we  are  presently  facing  a  series  of 
amendments  that  are  aimed  at  limit- 
ing the  eligible  clients  by  up  to  10  mil- 
lion, I  would  like  to  have  my  perfect- 
ing amendment  be  considered  as  one 
of  the  three  in  that  hour  so  that  I  am 
guaranteed  at  least  20  minutes  of  that 
time. 

Mr.  KASTENMEIER.  Will  the  gen- 
tleman from  New  York  yield? 

Mr.  FISH.  I  yield  to  the  gentleman. 
I  am  happy  to  yield. 

Mr.  KASTENMEIER.  Of  course  I 
am  aware  of  the  gentleman  from  New 
York's  amendment.  I  personally  plan 
to  support  it.  My  expectation  was  that 
that  amendment  would  be  offered  in 
the  context  of  the  1-hour  general 
debate,  debate  to  the  two  other 
amendments,  and  that  the  gentleman 
would  have  time  either  as  an  opponent 
of  the  amendment,  on  one  of  the  two 
amendments  in  their  present  form, 
and  the  gentleman's  amendment  is 
perfectly  in  order.  I  cannot  imagine 
the  gentleman  would  not   have  ade- 


quate time  both  to  present  his  amend- 
ment and  to  detmte  it. 

Mr.  FISH.  I  know  there  are  other 
people  that  wish  to  speak  on  my 
amendment.  If  it  is  not  considered  in 
the  same  statiu-e  as  the  two  the  Chair- 
man mentioned.  I  just  fear  I  may  not 
get  the  one-third  of  the  hour  that  is  to 
be  allocated  to  this  subject  matter. 

Mr.  KASTENMEIER.  Of  course,  in 
the  way  of  debate,  if  the  gentleman 
would  yield  further  on  his  reservation, 
it  is  difficult  to  determine  the  debate 
itself.  The  1  hour  may  be  used  by 
those  who  have  access  to  the  time  in 
various  ways.  But  I  would  sincerely  be- 
lieve that  the  gentleman  will  have  ade- 
quate time  not  only  to  early  offer  his 
amendment,  to  speak  to  it  and  have 
others  speak  to  it  in  the  context  of  the 
other  two  amendments. 

Mr.  FISH.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)? 

Mr.   WALKER.   Mr.   Chairman,   re 
serving  the  right  to  object,  I  have  a 
couple  of  questions. 

Under  the  proposal  would  we  be  pre- 
vented from  offering  motions  to  strike 
the  requisite  numt>er  of  words  in  order 
to  engage  in  debate  that  might  not  be 
directly  related  to  the  amendment? 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle 
man.  

Mr.  KASTENMEIER.  I  would  have 
to  ask  the  Chairman  if  that  would  en- 
title the  speaker  to  time  other  than 
that  allocated  under  this  request. 

The  CHAIRMAN  pro  tempore.  If  an 
amendment  to  section  11  were  pend- 
ing, under  this  request,  a  motion  to 
strike  the  last  word  would  not  be  in 
order,  sin(%  time  would  be  allocated. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  let  me  also  ask  the 
gentleman  would  there  be  anything 
wrong  with  the  procedure  of  doing 
this  on  individual  amendments? 

The  gentleman  has  made  the  point 
that  a  couple  of  the  amendments 
seemed  less  controversial  than  others. 
Why  not  do  it  on  each  individual 
amendment  as  it  comes  up  rather  than 
en  bloc,  which  would  reserve  more 
time  for  some  of  us? 

We  have  a  couple  of  things  we  may 
want  to  discuss  that  are  not  directly 
related  to  an  amendment,  and  I  would 
not  want  to  do  that  and  infringe  on 
someone's  amendment  time  under  the 
gentleman's  kind  of  procedure. 

The  CHAIRMAN  pro  tempore.  The 
unanimous-consent  request  does  not 
go  to  the  section  itself,  but  only  goes 
to  sut>stantive  amendments  if  offered: 
so  it  would  be  possible,  if  there  are  no 
other  amendments  pending,  at  the 
right  time,  to  be  recognized  as  the 
Chair  has  permitted  to  strike  the  req- 
uisite number  of  words. 


Mr.  KINDNESS.  Will  the  gentleman 
yield  under  his  reservation? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  KINDNESS.  In  order  to  clarify 
a  point,  the  time  limitation  sought  at 
present  relates  to  only  section  11  of 
the  bill,  amendments  thereto,  and  all 
amendments  to  those  amendments 
which  would,  I  believe,  leave  the  op- 
portunity for  one  of  the  things  the 
gentleman  was  seeking  to  cover  under 
section  12  or  13. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  contribution. 

It  is  my  understanding  from  the 
Chair,  further  reserving  the  right  to 
object,  that  it  does  not  cover  the  sec- 
tion but,  rather,  only  the  amendment 
to  the  section  and  we  would  still  under 
the  section  have  the  ability,  if  an 
amendment  was  not  pending,  to  strike 
the  requisite  niunber  of  words. 

Mr.  KINDNESS.  I  thank  the  Chair- 
man. 

Mr.  WALKER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENSIfEirT  OPTEXED  BY  m.  SEXSKITBaCinRa 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Sens 
nek:  Page  11.  line  25.  strike  out  ".  except 
that"  and  all  that  follows  through  "sponsi- 
bilities"  on  page  12.  line  3. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Sen- 
SENBRERNEB)  IS  recognized  for  10  min- 
utes under  the  unanimous-consent  re- 
quest approved. 

Mr.  CHENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Wyoming. 

Mr.  CHE3JEY.  Mr.  Chairman,  one  of 
the  cornerstones  of  the  foundation  of 
our  Nation  is  the  concept  of  equal  jus- 
tice for  all.  It  is  an  idea  that  our 
Founding  Fathers  fought  for,  an  idea 
that  many  of  our  Founding  Fathers 
died  for. 

And  it  is  a  dream  we  have  come  very 
close  to  realizing  in  the  United  States 
of  America. 

It  is  a  goal  that  the  Republican 
Party  has  a  long  and  proud  history  of 
fighting  for.  from  the  very  first  days 
of  our  party's  history.  We  firmly  be- 
lieve that  no  one  in  American  society 
should  be  denied  adequate  legal  repre- 
sentation in  court  actions  due  to  a  lack 
of  financial  resources. 

President  Reagan  recognized  this 
when  he  proposed  that  the  Legal  Serv- 
ices Corporation  t>e  allowed  to  expire 
Septeml)er  30.  1981.  and  replaced  with 
State  and  local  programs  in  fiscal  1982 
and  fiscal  1983  at  a  $260  million 
annual  level. 
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Such  a  step  would  break  the  budget 
ceilings  set  just  last  month  in  the 
Latta-Oramm  resolution. 

Such  a  move  would  also  be  a  step 
backward,  a  failure  to  accept  the  pain- 
fully ample  evidence  that  the  Legal 
Services  Corporation  just  has  not 
worked.  President  Reagan  wants  to 
send  the  authority  for  and  control  of 
such  legal  assistance  programs  back  to 
the  local  level,  where  local  people  un- 
derstand their  own  problems  best. 

Mr.  Chairman,  the  House  Republi- 
can policy  committee,  of  which  I  am 
chairman,  supports  President  Rea- 
gan's move.  We  believe  that  there  is  a 
strong  need  for  legal  assistance  for  the 
poor,  and  we  strongly  support  such  a 
program. 

Those  services,  however,  can  best  be 
provided  through  programs  such  as 
social  service  block  grants  for  State, 
regional,  and  local  units  of  govern- 
ment, and  tax  incentives  for  private 
attorneys  who  represent  the  poor 
without  pay. 

The  House  Republican  policy  com- 
mittee has  adopted  an  official  policy 
statement  on  this  issue,  which  follows: 

STATnOEHT  No.  4— JUNE  U.  1981 

Republicans  have  long  supported  legal  as- 
sistance for  the  poor.  No  one  in  American 
society  should  be  denied  adequate  legal  rep- 
resentation in  civil  actions  due  to  a  lack  of 
financial  resources. 

That  was  the  aid  envisioned  seven  years 
ago  when  the  federal  Legal  Services  Corpo- 
ration was  created.  However,  as  it  now 
exists,  the  Corporation  is  a  severe  distortion 
of  the  social  service  agency  it  was  created  to 
be. 

Recognizing  this,  the  Reagan  administra- 
tion has  called  for  decentralization  of  the 
authority  of  the  Legal  Services  Corporation 
and  its  transfer  to  state,  regional  and  local 
units  of  government  and  local  legal  organi- 
zations, supported  in  large  part  through 
social  service  block  grants  to  the  states. 

The  House  Republican  Policy  Committee 
supports  such  a  move. 

The  existing  Legal  Services  Corporation 
provides  no  assistance  which  cannot  be  sup- 
plied more  efficiently  and  more  directly  by 
these  local  sources.  The  Corporation  should 
be  allowed  to  go  out  of  existence  when  its 
current  funding  expires  September  30. 

While  it  was  planned  to  provide  needed 
legal  services  to  the  poor,  the  Corporation 
instead  has  incurred  a  great  deal  of  criticism 
by  becoming  a  center  for  social  activists. 

In  fact,  when  questions  were  raised  this 
year  about  the  activities  of  the  Corporation 
and  proq>ects  for  terminating  it  completely. 
Legal  Services  Corporation  staff  members 
embarked  on  planning  a  massive  lobbying 
campaign  to  save  their  jobs.  Such  lobbying 
with  public  funds  is  specifically  prohibited 
by  federal  regulations. 

The  House  Judiciary  Committee,  however, 
has  reported  favorably  H.R.  3480.  which 
would  reauthorize  the  Corporation  at  an 
annual  level  of  $260  million  for  fiscal  1982 
and  fiscal  1983.  Such  an  action  would  vio- 
late the  vending  ceilings  already  adopted 
by  the  Congress  in  the  Latta-Gramm  bill. 

Supporters  of  continuation  of  the  Legal 
Services  Corporation  now  contend  that  the 
past  errors  of  the  agency  can  be  corrected 
through  the  adoption  of  a  series  of  amend- 
ments accepted  by  the  Judiciary  Committee. 


The  history  of  the  Corporation  over  the 
past  seven  years,  however,  gives  amply  evi- 
dence that  the  Legal  Services  Corporation 
and  Its  staff  move  tenaciously  to  do  exactly 
what  they  want  to  do,  not  what  the  agency 
was  created  to  do. 

Significantly,  in  reporting  the  bill  favor- 
ably, a  majority  of  a  divided  House  Judici- 
ary Committee  rejected  an  amendment  plac- 
ing an  outright  ban  on  most  class  action 
suits  brought  by  the  Corporation. 

The  states,  regional  and  local  units  of  gov- 
ernment and  individual  law  firms  are  fully 
capable  of  filling  these  needs  in  the  field  of 
civil  law  through  tools  such  as  legal  aid  pro- 
grame  and  tax  incentives  for  private  attor- 
neys who  represent  the  poor  without  pay. 

The  House  Republican  Policy  Committee 
opposes  H.R.  3480  and  urges  all  Republicans 
to  vote  against  the  bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

I  will  be  brief.  This  amendment 
seeks  to  get  the  Legal  Services  Corpo- 
ration out  of  the  business  of  giving 
legal  advice  on  abortions  completely. 
The  bill  as  reported  from  committee 
attempts  to  restrict  the  Legal  Services 
Corporation  from  getting  involved  in 
abortion  litigation. 

However,  an  exception  is  included 
that  nothing  in  that  restriction  shall 
prohibit  the  provision  of  legal  advice 
to  an  eligible  client  with  respect  to 
such  client's  rights  and  responsibil- 
ities. That  is  a  crevice  which  will  be 
widened  into  a  chasm  by  any  inge- 
nious Legal  Service  Corporation  attor- 
ney. 

For  example,  the  provision  does  not 
preclude  the  Legal  Services  Corpora- 
tion from  taking  an  abortion  rights 
case  under  the  guise  of  giving  legal 
counsel  on  a  client's  rights  and  respon- 
sibilities. Under  the  exception,  legal 
counsel  could  be  given  to  minor  chil- 
dren seeking  abortions  without  prior 
parental  notification  or  consent. 

This  amendment  will  close  this  loop- 
hole completely,  it  will  get  the  Legal 
Services  Corporation  completely  out 
of  the  business  of  giving  counsel  on 
abortion  no  matter  how  it  is  stated.  I 
would  urge  the  amendment  be  adopt- 
ed. 

I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
has  consumed  2  minutes. 

The  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  is  recognized  for  10  min- 
utes. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  New  York  (Ms.  Ferraro). 

Ms.  FERRARO.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  this 
amendment.  I  cannot  believe  what  we 
are  about  to  do  is  take  away  and  actu- 
ally flagrantly  violate  the  purposes  of 
the  Legal  Services  Corporation. 

The  Corporation  was  established 
specifically  to  provide  poor  people 
with  adequate  legal  representation 
and  advice.  What  the  gentleman  is 
saying— and  this  should  go.  not  to 
whether    my    colleagues    support    a 


woman's  right  to  have  an  abortion  or 
do  not  support  it— abortion  is  legal  in 
this  country,  the  U.S.  Supreme  Court 
has  ruled  that  it  is  legal,  what  the  gen- 
tleman in  effect  is  saying,  is  that  a 
poor  woman  who  is  pregnant,  who 
goes  to  Legal  Services  to  find  out 
whether  or  not  she  can.  A.  have  an 
abortion  and.  B.  whether  or  not  she 
can  have  it  done  at  Government  ex- 
pense, will  be  turned  away  and  be  told 
to  seek  responses  to  her  inquiry  else- 
where. 

That  to  me  seems  a  violent,  aberra- 
tion of  what  the  purposes  of  this  act 
are.  It  is  also  an  extremely  discrimina- 
tory action  against  poor  women  when 
that  same  type  of  advise  is  available  to 
every  other  woman  in  this  country. 

I  urge  this  body  to  please  vote 
against  this  amendment  as  being  a  vio- 
lation of  a  poor  woman's  legal  rights, 
and  discrimination  against  her  simply 
because  she  is  poor. 

Mrs.  PENWICK.  Mr.  Chairman.  wUl 
the  gentlewoman  yield? 

Ms.  FERRARO.  I  yield  to  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pen- 
wick  i. 

Mrs.  PENWICK.  I  thank  my  col- 
league for  yielding.  I  would  like  to  en- 
dorse the  sentiments  that  have  just 
been  expressed  and  most  urgently 
hope  that  this  amendment  will  be  de- 
feated. 

I  cannot  believe  that  in  one  area 
after  another  pitiful,  helpless  people, 
without  money,  may  be  denied  legal 
aid.  What  is  the  point  of  the  whole  ex- 
ercise if  there  is  no  legal  adviser  to  tell 
a  woman  what  rights  she  is  entitled  to 
under  the  law. 

There  are  laws  in  this  Nation  and  ev- 
eryone should  be  able  to  get  advice  as 
to  how  those  laws  affect  them,  no 
matter  what  laws  we  are  talking 
about.  If  it  is  a  legal  question,  people 
have  a  right  to  advice  and  counsel. 

I  cannot  believe  that  we  are  hearing 
such  proposals  in  Congress. 

I  thank  my  colleague  for  yielding. 

Ms.  FERRARO.  I  thank  the  gentle- 
woman for  her  remarks  and  yield  back 
the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  yield  so  much  time  as  he  may 
consume  to  the  gentleman  from  Vir- 
ginia (Mr.  Butler). 

Mr.  BUTLER.  I  appreciate  the  gen- 
tleman yielding.  I  rise  in  opposition  to 
this  amendment  because  I  do  not 
think  it  has  a  thing  to  do  with  abor- 
tion. 

What  It  does  have  to  do  with,  if  we 
have  a  Legal  Services  Corr>oration.  is 
whether  one  can  get  legal  advice  or 
not.  We  have  now  gone  as  far  as  we 
can  and  in  this  amendment  to  the  bill 
before  us  we  have  gone  a  great  deal 
further  than  we  did  last  year  in  ac- 
commodating those  people  who  are  op- 
posed to  abortion.  So  there  is  no  ques- 
tion about  that  aspect  of  it. 
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It  was  at  the  insistence  of  the  gentle- 
man from  Kentucky  that  this  was  in- 
serted in  the  bill.  I  have  accommodat- 
ed in  my  own  view  and  urged  support 
of  substantially  all  of  the  amendments 
that  have  come  along  which  I  felt 
were  designed  to  meet  objections  to 
this  bill.  But  this  is  the  time  I  feel  like 
we  must  draw  the  line  because  we 
have  gone  too  far. 

What  this  does,  in  effect— it  does  not 
do  it  in  effect,  it  does  it  in  fact— it  says 
that  legal  advice  to  an  eligible  client 
cannot  be  given  with  respect  to  such 
client's  legal  rights.  That  is  going  just 
too  far. 

If  we  are  going  to  create  a  Legal 
Services  Corporation  to  provide  legal 
advice  for  the  poor,  then  they  ought 
to  be  able  to  come  in  and  say  to  their 
lawyer.  "What  are  my  rights,  what  are 
my  rights  in  regard  to  abortion." 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  I  think  my  col- 
league makes  an  excellent  statement. 
Let  us  say  a  pregnant  woman  who  is 
seriously  ill,  wants  to  get  some  legal 
advice  as  to  what  the  law  provides  on 
abortion.  The  Legal  Services  lawyer 
could  not  even  render  that  kind  of 
advice,  that  no,  you  cannot  get  an 
abortion.  He  could  not  even  talk  to  her 
about  any  issue  related  thereto,  which 
is  a  clear  deprivation  of  that  woman's 
rights. 

So  I  agree  with  the  points  made  by 
the  gentleman.  I  urge  the  rejection  of 
the  amendment. 

Mr.  BUTLER.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  What  my  col- 
leagues ought  to  know  is  once  again 
we  did  tighten  up  the  law  relating  to 
providing  legal  assistance  for  abor- 
tions. Some  of  us  did  not  want  to  do 
that,  but  we  did  it  because  we  are  very 
much  aware  of  the  very  stark  political 
facts  of  life  about  trying  to  save  the 
Legal  Services,  which  many  of  us  be- 
lieve very  strongly  in. 

I  think  the  gentleman  from  Virginia 
(Mr.  Butler)  has  hit  the  nail  right  on 
the  head.  This  is  going  too  far.  We 
would  completely  prohibit  Legal  Serv- 
ices from  offering  legal  advice,  and 
what  in  the  world  is  the  matter  with 
telling  someone  about  what  their  legal 
rights  are? 

Mr.  BUTLER.  I  thank  the  gentle- 
man for  his  comments. 

D  1245 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding.  I  may  say  that  I 


have  consistently  voted  against  the 
use  of  medicaid  funds  for  optional 
abortions.  But  take  a  scenario:  a 
woman  comes  into  Legal  Aid.  She  said 
her  doctor  has  advised  her  that  she  is 
likely  to  die  if  she  carries  the  pregnan- 
cy out  to  term.  Does  she  have  any 
right  to  get  any  public  assistance?  He 
would  be  here  prohibited  from  telling 
her.  sure,  she  would  because  her  life  is 
in  danger.  She  may  have  no  way  to 
know  that.  Maybe  the  clerk  handling 
the  medicaid  then  does  not  know  that 
either. 

It  just  seems  to  me  to  stop  people 
from  knowing  what  the  law  is  as  we 
have  cast  it.  rightly  or  wrongly,  is 
going  a  step  far  beyond  the  question 
of  abortion,  or  really  any  other  issue. 

Mr.  BUTLER.  I  thank  the  gentle- 
man. 

Mr.  AuCOIN.  Mr.  Chairman.  I  rise 
in  opposition  to  Mr.  Sensenbrenner's 
amendment  which  would  prohibit 
Legal  Services'  attorneys  from  provid- 
ing advice  relating  to  abortion  to  cli- 
ents. This  amendment  is  a  cruel  meas- 
ure serving  no  purpose  since  H.R.  3480 
already  bans  Legal  Services'  programs 
from  becoming  involved  in  any  pro- 
ceedings or  litigation  relating  to  abor- 
tion unless  the  life  of  the  mother  is  at 
stake. 

The  U.S.  Supreme  Court  has  held 
that  abortion  is  legal.  What  possible 
rationale  can  be  advanced  for  prohibit- 
ing a  Legal  Services'  attorney  from  in- 
forming an  interested  client  as  to  the 
current  state  of  the  law?  At  best,  the 
adoption  of  this  amendment  will  cause 
low-income  people  to  be  shunted  from 
agency  to  agency  in  their  search  for 
information  and  a  solution  to  their 
problems.  It  would  require  that  law- 
yers send  clients  who  raise  the  issue  of 
abortion  to  another  agency  without 
even  answering  their  questions  or  ex- 
plaining their  legal  rights.  At  worst, 
this  amendment  would  totally  prevent 
low-income  people  from  learning  the 
current  status  of  the  law  as  it  relates 
to  abortion.  In  many  areas  of  our 
country,  particularly  in  rural  areas, 
there  are  no  other  agencies  which 
could  provide  the  information  and 
advice  that  clients  may  seek.  This 
amendment  would  prohibit  a  Legal 
Services'  attorney  from  answering  a 
mother's  or  father's  question  about 
whether  a  daughter  could  legally 
obtain  an  at>ortion  or  whether  or  not 
that  daughter  could  seek  and  obtain 
an  abortion  without  the  parents'  con- 
sent. 

As  well  as  seriously  interfering  with 
the  rights  of  low-income  clients  to  re- 
ceive information,  it  would  interfere 
with  the  Legal  Services  professional 
and  ethical  responsibilities.  In  the 
course  of  representing  a  client  on  an- 
other issue,  questions  about  the  law 
and  that  client's  legal  rights  and  re- 
sponsibilities concerning  abortion  may 
arise;  to  prohibit  an  attorney  from  an- 
swering a  client's  questions  and  pro- 


viding advice  is  an  unwarranted  inter- 
ference with  the  attorney-client  rela- 
tionship. Further,  in  many  areas  of 
our  country,  such  a  prohibition  would 
have  the  effect  of  insuring  that  the 
clients  never  get  the  information  and 
advice  sought  and  never  get  to  any 
other  source  of  such  information.  In 
many  neighborhoods,  clients  will  turn 
only  to  Legal  Services  as  their  legal  re- 
source and  if  that  program  cannot 
even  refer  them  to  another  lawyer, 
they  will  have  no  way  to  find  that 
lawyer. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  yield  myself  so  much  time  as  I 
may  consume. 

Very  briefly,  Mr.  Chairman,  the 
committee  did  take  a  significant  step 
in  curtailing  the.  availability  of  legal 
services  in  terms  of  abortion.  It  did  so 
in  attempting  to  replicate  what  we 
though  to  be  the  House  position.  In 
the  past,  other  than  for  a  therapeutic 
abortion.  Legal  Services  was  forbidden 
to  render  legal  assistance.  However,  we 
have  now  changed  it  so  that  such  legal 
assistance  may  only  be  given  with  re- 
spect to  representation  in  a  proceeding 
or  litigation  to  save  the  life  of  the 
mother.  That  has  gone  pretty  far. 
That  is  in  the  bill  itself. 

What  the  gentleman  from  Wisconsin 
(Mr.  Semsenbr£nher >  now  seeks  to  do. 
much  further  than  that,  is  to  forbid 
the  Legal  Services'  programs  or  their 
attorneys  to  merely  tell  a  person  what 
his  or  her  rights  may  be.  knowing  he 
cannot  be  involved  in  any  proceeding 
or  litigation  in  these  matters. 

As  the  gentleman  from  Virginia  ( Mr. 
Butler  •  has  said,  that  is  going  too  far. 
I  hope  the  House  rejects  this  amend- 
ment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  I  thank  my  col 
league  for  yielding. 

Mr.  Chairman.  I  have  listened  to  the 
debate.  The  thing  that  strikes  me.  I 
will  say  to  my  friend,  is  that  you  have 
given  the  precise  argtiment  that  was 
given  in  a  losing  case  decided  by  the 
Supreme  Court.  You  are  saying  pre- 
cisely what  Judge  Dooley  said  in  New 
York.  It  is  my  recollection  the  Su- 
preme Court  said  that  this  body,  the 
Congress,  has  a  near  absolute  right  to 
determine  how  taxpayers'  money  shall 
be  spent.  You  are  confusing  a  right 
that  you  say  these  people  have  who 
want  to  get  an  abortion  with  the  Con- 
gress right  to  dispense  and  proscribe, 
however  it  sees  fit  within  the  realm  of 
the  Constitution  and  the  limits  of  the 
Constitution,  taxpayers'  money.  That 
is  precisely  what  we  are  talking  about 
here. 

This  body  has  a  right.  Do  not  let 
anybody  tell  you  we  do  not  have  this 
basic  right  to  determine  what  pur- 
poses taxpayers'  funds  shall  be  used. 
This  body  has  a  right  to  say  taxpay- 
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en'  money  shall  not  be  spent  in  the 
precise  way  that  my  colleague  from 
Wisconsin  (Mr.  SEHSDiBSOfHER)  would 
limit. 

I  well  recall  when  this  bill  first  came 
up.  There  are  very  difficult  areas.  As 
my  friend,  the  gentleman  from  Virgin- 
ia, Mr.  Poff.  who  was  one  of  our  out- 
standing legislators,  indicated  at  the 
time,  any  time  you  have  an  agency 
that  has  a  Judicial  thrust  with  a  legis- 
lative base— in  other  words,  the  legisla- 
ture enacts  a  law  and  a  group  comes 
from  that  law  which  has  a  judicial 
function— obviously,  there  are  difficul- 
ties, but  again  returns  to  where  this 
agency  gets  its  rights,  where  they  get 
their  money,  where  they  get  their 
being.  They  get  it  from  the  statutes 
that  we  pass,  from  the  laws  that  we 
pass,  from  the  taxpayers'  moneys  that 
we  dispense.  The  Supreme  Court  is 
different,  of  course.  It  does  not  get  its 
authority  from  us  or  by  statute.  It 
rights  and  responsibilities  flow  from 
the  organic  document  which  estab- 
lishes alike  this  body— the  Constitu- 
tion. 

So  do  not  confuse  rights  of  women 
who  come  in  and  want  advice  with  the 
right  that  this  body  has  to  dispense  or 
to  not  dispense  taxpayers'  money  for 
the  purposes  we  see  fit. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
wlU  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tlewoman frraa  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding. 

I  think  one  of  the  things  that  the 
gentleman  is  missing,  though,  is  that 
women  are  also  taxpayers,  and  they 
pay  equal  taxes  they  are  entitled  to 
equal  protection  as  citizens.  I  think 
when  you  look  at  the  Pledge  of  Alle- 
giance and  everything  else,  we  are 
talking  about  equal  justice  for  all.  If  a 
pregnant  woman's  life  is  in  danger  and 
she  seeks  advice  on  her  constitutional 
rights.  I  find  it  incredible  you  would 
deny  her  that  advice.  Since  women 
pay  equal  taxes,  women  should  be  en- 
titled to  equal  justice. 

Mr.  ASHBRCX>K.  The  obvious 
answer  to  that  is  the  taxpayers  sent 
all  of  us  here.  When  the  taxpayers 
send  enough  here  who  think  the  law 
should  be  your  way.  we  will  write  it 
that  way.  If  those  whom  the  taxpayers 
sent  here  pass  a  law,  it  is  the  law  of 
the  land.  It  has  happened  about  98 
percent  of  the  time  in  my  20  years 
here  with  bills  I  do  not  like,  for  bur- 
dens I  do  not  want,  for  mistakes  I 
think  have  been  made.  I  have  voted  as 
the  taxpayer  wanted,  and  I  have  not 
stood  up  and  said  my  rights  have  been 
taken  away.  I  have  followed  the  law 
just  as  those  individuals  my  friend  is 
talking  about  must  follow  the  law  if 
we  here  today  mandate  it  in  the  Sen- 
senbrenner  amendment  and  it  be- 
comes enacted. 

The  Constitution  gives  this  body  the 
right  to  dispense  taxpayers'  money. 


even  in  98  percent  of  the  cases  I  do  not 
agree  with. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
will  the  gentleman  yield  for  one  ques- 
tion? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McCLOSKEY.  I  think  the  gen- 
tleman for  yielding.  The  problem  with 
this  amendment  is  it  provides  you 
cannot  even  give  advice  on  legal  re- 
sponsibilities. Suppose  you  have  an 
abortionist  come  in  who  is  indigent, 
putting  his  way  through  Stanford 
doing  illegal  abortions— like  someone  I 
know  once  did  back  in  the  late  1940's— 
you  cannot  even  advise  him  of  his  re- 
sponsibility not  to  do  illegal  abortions; 
am  I  not  correct? 

Mr.  ASHBROOK.  If  that  is  what 
this  body  passes  and  it  is  constitution- 
ally correct,  that  is  the  way  it  will  be. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  myself  2  minutes. 

Mr.  Chairman,  there  is  opinion  that 
the  language  that  is  contained  in  the 
bill  before  the  committee  provides  a 
substantially  bigger  loophole  in  the 
provision  of  abortion  legal  advice  than 
the  present  law  does.  Section 
1007(b)(8)  of  the  present  Legal  Serv- 
ices Corporation  Act  prohibits  fimds 
available  to  the  Conxjration  to  be 
used  to  provide  legal  assistance  with 
respect  to  any  proceeding  or  litigation 
which  seeks  to  procure  a  nontherapeu- 
tic  abortion  or  compel  any  individual 
or  institution  to  perform  an  abortion, 
or  assist  in  the  performance  of  an 
abortion,  or  provide  facilities  for  the 
performance  of  an  abortion,  contrary 
to  the  religious  beliefs  or  moral  convic- 
tions of  such  individual  or  institution. 

H.R.  3480.  section  11(8)(A),  provides 
the  exception  which  I  described  earlier 
in  the  debate  on  this  amendment. 

When  this  entire  issue  was  debated 
in  the  Committee  on  the  Judiciary.  I 
asked  the  gentleman  from  Kentucky 
(Mr.  Mazzoli)  whose  opposition  to  le- 
galized abortion  is  very  well  known  in 
this  body,  whether  the  restriction  con- 
tained in  H.R.  3480  would  prevent  the 
Legal  Services  Corporation  from  en- 
gaging in  abortion  litigation.  The  gen- 
tleman from  Kentucky  (Mr.  Mazzoli) 
replied  that  it  probably  did  not.  That 
is  substantially  less  restrictive  than 
the  present  law  which  I  just  quoted. 
That  is  why  this  amendment  is  before 
the  committee  today,  to  take  the  ex- 
ception out  and  hopefully  to  get  the 
Legal  Services  Corporation  out  of  the 
business  of  giving  abortion  advice 
through  whatever  device  that  they 
may  decide  is  proper. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Sensembren- 

NERI. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 
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RECOKOKD  VOTE 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken   by   electronic 
device,  and  there  were— ayes  160,  noes 
242,  not  voting  29,  as  follows: 
[Roll  No.  86] 
AYES-160 
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AlbosU 

Hertel 

Quillen 

Applegate 

Hightower 

Regula 

Archer 

Hiler 

Rlnaldo 

Ashbrook 

HUUs 

Ritter 

Atkiiuon 

Holt 

Roberts  (KS) 

Bafalis 

Hopkins 

Roberts  (SD) 

Bailey  (MO 

)          Hunter 

Robinson 

Banuu^ 

Hyde 

Rogers 

Benedict 

Ireland 

Rousselot 

Bereuter 

Jeffries 

Rudd 

BlUey 

Johnston 

Saiitlnf 

Bosgs 

Klldee 

Schulze 

Bouquard 

Kramer 

Senaenbrenner 

Biinkley 

Lagomarsino 

Shelby 

Bjrron 

Leath 

Shumway 

Campbell 

LeBoutiUler 

Shuster 

Carman 

Lee 

Slljander 

Carney 

Lent 

Skeen 

Clausen 

LoefHer 

Skelton 

CoaU 

Long (LA) 

Smith  (AL) 

CoUins  (TX 

)          Lowery 

Smith  (NE) 

Corcoran 

Lujan 

Smith  (NJ) 

Courter 

Lungren 

Smith  (OR) 

Crais 

Madigan 

Snyder 

Crane.  E>anlel       Markey 

Solomon 

Crane.  PhiUp        Marriott 

Spence 

Daniel.  Daz 

Martin  (NY) 

St  Germain 

Daniel.  R.  W.        Mavroules 

Stangeland 

Dannemeycr         McClory 

Stanton 

Daub 

McDvie 

Staton 

Davis 

McDonald 

Stump 

Deckard 

McEwen 

Tauke 

Donnelly 

McGrath 

Tauzin 

Doman 

Miller  (OH) 

Taylor 

DouKherty 

MitcheU  (KY) 

Traxler 

Dreier 

MoaUey 

Trible 

Dyson 

Molinari 

Vander  Jagt 

Edwards  (OK)       Moor« 

Volkmer 

Emerson 

M(x>rhead 

Walker 

Emery 

Mottl 

Wampler 

Evans  (GA> 

Murphy 

Weber  (MN) 

Evans (LA) 

Myers 

Weber  (OH) 

Fields 

Napier 

Whitehurst 

Gibbons 

Natcher 

Whitten 

Goldwater 

NeUigan 

Winn 

Goodlins 

O'Brien 

Wolf 

Gregg 

Dakar 

Wortley 

Grisham 

Oberstar 

Yatron 

Hagedom 

Parris 

Young  (AK) 

Hansen  (ID 

)          Pashayan 

Young  (FT,) 

Hansen  (in 

>         Patman 

Zablocki 

Hartnett 

Paul 

Zeferetti 

Heckler 

Perkins 

Hendon 

Petri 
NOES-242 

Addabbo 

Br>M>kx 

Derrick 

Akaka 

Brown  (CA) 

Derwinski 

Alexander 

Brown  (CO) 

Dickinson 

Anderson 

BroyhUl 

Dingell 

Andrews 

Dixon 

Annunzio 

Burton.  John 

Dorgan 

Anthony 

Burton.  PhiUip 

Downey 

Aspin 

Butler 

Duncan 

AuCoin 

Chappell 

Dunn 

Bailey  (PA) 

Cheney 

Dwyer 

Barnes 

Chlsholm 

Dymally 

Beard 

Clay 

Early 

Bedell 

Clinger 

Eckart 

Beilenson 

Coelho 

Edgar 

Benjamin 

Coleman 

Edwards  (AL) 

Bennett 

Collins  (ID 

Edwards  (CA) 

Bethune 

Conable 

English 

Bevill 

Conte 

Erdahl 

Biaggi 

Coughlin 

Erienbom 

Bingham 

Coyne.  James 

Ertel 

Blanchard 

Coyne.  William 

Evans  (DE) 

Boland 

Crockett 

Evans  (IN) 

Boiling 

D'Amoura 

Pary 

Bonior 

Danielaon 

Paacell 

Bonker 

de  la  Garza 

Pazio 

Bowen 

DeUums 

Penwick 

Brodhead 

DeNardis 

Perraro 

Fiedler 

Jones  (TN) 

R«uas 

Findley 

Kactenmeier 

Rhodes 

Fish 

Kazen 

Rodino 

Flthian 

Kindness 

Roe 

Flippo 

Kogovaek 

Roemer 

Florio 

LaFalce 

Rosenthal 

FoglletU 

Leuh 

RoMenkowski 

Foley 

Leland 

Roth 

Ftord(MI) 

Levltas 

Roukema 

Pord(TN) 

Lewis 

Roybal 

Forsythe 

Long  (MD> 

Ruaso 

Fountain 

Lowry 

Sabo 

Fowler 

Lundine 

Savage 

Prank 

Marks 

Sawyer 

Froat 

Scheuer 

Fuqua 

Martin  (ID 

Schneider 

Garcia 

Martin  (NO 

Schroeder 

Gay  doe 

Matsui 

Schumer 

Gejdenson 

MaU«x 

Seiberting 

Gephardt 

Mazzoli 

Shamansky 

Oilman 

McCloskey 

Shannon 

Gingrich 

McCollum 

Sharp 

Ginn 

McCurdy 

Shaw 

Glickman 

McHugh 

Simon 

Gonzalez 

McKinney 

.Smith  (LA) 

Gore 

Mica 

Snowe 

Gradison 

MIkiilyki 

Solarz 

Green 

Miller  (CA) 

Stark 

Guartni 

Mlneta 

stokes 

Gunderson 

Minish 

Stratton 

Hall  (OH) 

MitcheU  (MD) 

Studds 

Hall.  Ralph 

Moffett 

Swift 

Hall.  Sam 

MoUohan 

Synar 

Hamilton 

Morrison 

Udall 

Hammerschmidt  Murtha 

Vento 

Harkin 

Neal 

Walgren 

Hatcher 

Nelson 

Washington 

Hawkins 

Nichols 

WaUins 

Hefner 

Nowak 

Wazman 

Heftel 

Obey 

Weaver 

Holland 

Ottinger 

Weiss 

Hollenbeck 

Panetu 

White 

Horton 

Patterson 

Whitley 

Howard 

Pease 

Whittaker 

Hoyer 

Pepper 

WiUiams(MT) 

Hubbard 

Peyser 

Williams  (OB) 

Hiirkaby 

Pickle 

Wlrth 

Hughes 

Price 

Wolpe 

Hutto 

Pritchard 

Wright 

Jacobs 

Pursell 

Wyden 

Jeffords 

Rahall 

Wylie 

Jenkins 

Railsback 

Yates 

Jones  (NO 

Rangel 

Young  (MO) 

Jones  (OK) 

Ratchford 

NOT  VOTING- 

-29 

Badham 

Frenzcl 

Luken 

Boner 

Gramm 

Michel 

Breaux 

Gray 

Montgomery 

Broomfield 

Hance 

Porter 

Brown  (OH) 

Kemp 

Richmond 

Chappie 

Lantos 

Rose 

Conyers 

LAtta 

Stenholm 

Cotter 

Lehman 

Thomas 

Daschle 

Livingston 

Wilson 

Dicks 

Lott 

D  1300 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Broomfield  for.  with  Mr.  Thomas 
against. 

Mr.  Latta  for.  with  Mr.  Porter  against. 

Mr.  Livingston  for.  with  Mr.  Prenzel 
against. 

Mr.  Lott  for.  with  Mr.  Gray  against. 

Messrs.   KINDNESS,   MICA,   NICH 
OI^S.  RUSSO.  and  FITHIAN  changed 
their  votes  from  "aye"  to  "no." 

Mr.  LONG  of  Louisiana  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  full  support 
of  the  reauthorization  of  the  Legal 
Services    Corporation    for    another    2 


years.  The  goal  of  the  Legal  Services 
Corporation  is  to  effectuate  justice- 
equal  justice  under  the  law— by 
making  civil  legal  assistance  available 
to  those  unable  to  afford  legal  counsel 
on  their  own.  It  is  an  attempt  to  reaf- 
firm this  Nation's  belief  that  before 
the  law  all  men  stand  equal.  It  is  a 
goal  that  this  Congress  set  for  the 
Corporation  in  1974.  In  my  estimation 
the  Corporation  has  t>een  a  remarka- 
ble success. 

In  past  years,  as  appropriations  or 
reauthorization  bills  for  the  Legal 
Services  Corix>ration  have  been  before 
this  Congress,  critics  have  come  forth 
with  what  they  consider  "horror"  sto- 
ries about  the  operations  of  the  Legal 
Services'  programs  across  the  country. 
Attempts  have  been  made  to  charac- 
terize as  typical  the  highly  controver- 
sial case  or  the  occasional  instance  of 
bad  judgment  by  the  Corporation  or 
local  program.  I  do  not  pretend  to 
agree  with  all  that  each  of  the  over 
320  local  programs  have  done,  but  I 
suggest  to  my  colleagues  that  the 
"horror  stories"  we  have  heard  during 
this  debate,  as  in  previous  debates,  are 
the  rare  exception  and  are  in  no  way 
the  norm. 

Last  year  Legal  Services'  programs 
handled  over  1.5  million  legal  matters 
for  income-eligible  clients— clients  who 
for  some  reason  or  another  came  to 
legal  aid  for  help.  Many  of  these  cli- 
ents may  have  even  l>een  referred  to 
Legal  Services  by  our  own  professional 
staffs.  Before  we  decide  whether  as  a 
Congress  and  as  a  nation  we  should 
abandon  a  program  to  insure  mini- 
mum access  to  justice  for  low-income 
persons,  I  suggest  we  look  at  what 
Legal  Services  really  does: 

This  past  winter  on  a  30-degree  day, 
a  mother  and  her  6-week-old  child  had 
no  heat  in  their  apartment:  the  land- 
lord had  turned  it  off.  A  local  Legal 
Services  lawyer  invoked  the  law.  The 
apartment  had  heat  once  again. 

In  Ohio,  an  80-year-old  woman  was 
abandoned  by  her  family  at  a  migrant 
rest  center  because  her  family  could 
no  longer  support  her.  She  was  re- 
ferred to  a  local  Legal  Services'  pro- 
gram. Her  attorney  learned  that  the 
widow  had  never  applied  for  social  se- 
curity survivor's  benefits.  Despite  her 
eligibility  for  them,  she  had  never 
heard  of  social  security  benefits.  She 
was  reunited  with  her  family  and  is  as- 
sured of  social  security  benefits  for 
the  rest  of  her  life. 

In  New  York  State  an  elderly  couple 
was  referred  to  Legal  Services  after 
signing  a  contract  to  have  their  home 
insulated  for  more  than  $1,700.  Inde- 
pendent estimates  placed  the  cost  at 
$400  or  less.  The  Legal  Services'  attor- 
ney claimed  unconscionability.  and 
truth-in-lending  violations.  The  insu- 
lating company  canceled  the  contract 
and  performed  the  job  for  $442  includ- 
ing finance  charges. 


In  Missouri,  a  Legal  Services'  pro- 
gram recovered  damages  for  a  poor  il- 
literate victim  of  a  car  dealer.  The  car 
dealer  had  sold  a  $300  truck  for  $1,700. 

These  are  but  four  examples  of  the 
types  of  matters  handled  by  Legal 
Services'  attorneys  as  they  seek  to  pro- 
tect the  legal  rights  of  their  clients. 
Most  of  these  legal  services  involve 
matters  one  might  expect  to  confront 
low-income  persons.  Roughly  30  per- 
cent of  the  cases  involved  family  law 
problems.  14  percent  concerned  prob- 
lems of  consumer  finance.  18  percent 
dealt  with  housing  problems,  and  17 
percent  centered  on  problems  of 
income  maintenance.  These  may 
appear  to  be  mundane  matters — but  to 
the  individual  client  like  the  four  I 
just  mentioned  they  are  extremely  im- 
portant. 

These  few  examples,  real  examples 
of  how  Legal  Services  affect  the  lives 
of  this  Nation's  disadvantaged,  demon- 
strate the  need  for  continuation  of  the 
Legal  Services  program.  I  ask  you.  can 
we  now  say  to  that  mother  and  new- 
bom  baby  in  Florida,  to  the  elderly 
couple  in  New  York,  to  the  Michigan 
family  in  an  imheated  apartment,  or 
to  an  80-year-old  woman  in  Ohio  that 
they  can  no  longer  have  legal  assist- 
ance to  enforce  their  rights?  If  we  dis- 
continue the  Legal  Services  Corpora- 
tion, that  is  in  effect  what  will 
happen. 

For  many  persons  in  this  Nation. 
Legal  Services  demonstrates  that  our 
sjrstem  can  work.  During  his  campaign 
and  since  he  was  elected.  President 
Reagan  has  promised  to  make  Govern- 
ment work  for  the  people.  The  success 
of  the  320  local  legal  aid  programs  in 
this  country  is  a  prime  example  of 
Government  at  its  best.  I  urge  all  of 
my  colleagues  to  support  H.R.  3480 
and  reauthorize  the  Legal  Services 
Corporation  without  further  amend- 
ment. 

(By  unanimous  consent.  Mr.  Bkooks 
was  allowed  to  speak  out  of  order.) 

DOHALD  1.  SCAKTUBtTKY 

Mr.  BROOKS.  Mr.  Chairman,  it  is 
my  sad  purpose  in  aslung  for  this  time 
to  announce  that  Doiudd  L  Scantle- 
bury.  Chief  Accountant  for  the  Gener- 
al Accounting  Office,  died  this  morn- 
ing after  a  heart  attack. 

Mr.  Scantlebury,  who  was  53,  spent 
nearly  half  his  life  with  the  GAO 
where  he  established  an  enviable 
record  of  public  service  and  dedication 
to  the  cause  of  good  government. 

Through  his  efforts,  auditing  and  ac- 
counting standards  have  been  devel- 
oped and  established  throughout  the 
ciovemment  that  have  led  to  greatly 
improved  efficiency  in  Federal  agen- 
cies and  better  control  over  fraud  and 
waste.  The  standards  he  developed  are 
also  widely  used  in  State  and  local  gov- 
ernments. They  will  stand  as  an  en- 
during monument  to  his  life's  work. 
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Mr.  Scantlebury  was  bom  in  Hamp- 
ton. Iowa.  He  took  a  degree  in  business 
administration  at  Antioch  College  and 
completed  the  executive  development 
program  at  the  University  of  Michigan 
before  starting  his  career  as  a  certified 
public  accountant  in  Iowa.  In  addition 
to  being  OAO's  Chief  Accountant,  he 
headed  its  Accounting  and  Financial 
Management  Division  at  the  time  of 
his  death. 

Mr.  Scantlebury  is  survived  by  his 
wife.  Mary:  sons  Mark  and  Glen,  and 
daughters  Maria  Malloy  and  Sandy 
Williams.  My  deepest  sympathy  is  ex- 
tended to  them. 

D  1315 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  will  just  take  a 
minute.  Over  the  last  several  years  in 
the  House  we  have,  I  believe,  taken 
one  action  after  another  that  has  af- 
fected women  on  the  abortion  issue 
and  affected  them.  I  believe,  in  a  very 
negative  way. 

However.  I  think  the  demonstration 
that  we  have  just  seen  on  the  floor  of 
the  House  today— and  I  congratulate 
Republicans  and  I>emocrats  alike  who 
joined  in  the  overwhelming  defeat  of 
an  amendment  that  on  the  very  face 
of  it  was  a  denial  of  the  most  basic 
right  of  women  in  this  country  and  of 
the  Legal  Services  program. 

I  hope  that  maybe  we  can  find  more 
moderation  in  the  kind  of  amend- 
ments that  attack  this  program  in  not 
only  dealing  with  women,  but  dealing 
with  minorities  and  other  groups  that 
are  in  such  desperate  need  of  help. 

I  thank  the  Chairman  for  giving  me 
this  time. 

utmmuBrr  omsED  by  mr.  ashbrook 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  as  to  whether  the  amendment 
has  been  printed  in  the  Record  for  2 
legislative  days. 

Mr.  ASHBROOK.  Mr.  Chairman, 
the  amendment  has  been  printed  in 
the  Record  as  required  by  the  rule. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook: 
Page  12.  strike  out  lines  4  and  5  and  insert 
in  lieu  thereof  the  following: 

(3)  by  amending  paragraph  (9)  to  read  as 
follows: 

■■(9)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  relating 
to  the  desegregation  of  any  elementary  or 
secondary  school  or  school  system;"; 

The  CHAIRMAN.  Under  a  prior 
agreement,  by  unanimous  consent  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
is  allocated  10  minutes  for  purposes  of 
debate  in  support  of  his  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
ask  unanimous  consent  that  my 
amendment  be  modified  to  conform 
with  the  rules.  The  Parliamentarian 
informs    me    my    amendment    would 


strike  out  inadvertently  lines  4  and  5 
which  are  needed  to  amend  permanent 
law. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, reserving  the  right  to  object,  as  I 
understand  it,  this  is  a  technical 
amendment.  It  does  not  change  the 
substance  of  the  amendment  the  gen- 
tleman proposes  to  offer. 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  It  is  my  under- 
standing that  the  precise  language  is 
inserted,  but  at  the  proper  place.  As 
my  colleague  would  indicate,  I  was 
striking  lines  4  and  5.  I  am  informed 
by  the  Parliamentarian  that  those  are 
necessary  to  amend  permanent  law. 
My  language  therefore  would  go  as 
subparagraph  in  section  (3)(9).  The 
precise  language  would  be  merely  lo- 
cated where  it  should  properly  have 
been  in  the  first  place. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio  (Mr.  Ashbrook)? 
There  was  no  objection. 
Mr.  ASHBROOK.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

My  amendment  is  relatively  simple 
and  will  take  little  explanation.  It  is 
one  which  I  believe  an  overwhelming 
majority  of  my  colleagues  will  be  able 
to  accept.  I  am  simply  trying  to  close 
yet  another  loophole  in  the  present 
law  which  can  be  used  by  the  Legal 
Services  Corporation  to  promote  its 
unpopular  causes.  If  the  amendment  is 
adopted,  the  Legal  Services  Corpora- 
tion will  be  specifically  prohibited 
from  pursuing  forced  busing  cases  in 
the  courts. 

My  concerns  about  the  present  lan- 
guage in  the  law  stem  from  the  clause: 
■•  •  •  except  that  nothing  in  this 
paragraph  shall  prohibit  the  provision 
of  legal  advice  to  an  eligible  client 
with  respect  to  such  client's  legal 
rights  and  responsibilities."  This  lan- 
guage, of  course,  provides  the  Corpo- 
ration with  the  loophole  which  would 
allow  it  to  become  involved  in  forced 
busing/desegregation  cases. 

Only  1  week  ago.  the  House  voted 
overwhelmingly  in  support  of  an 
amendment  sponsored  by  the  gentle- 
man from  Texas  (Mr.  Collins)  which 
would  prohibit  the  Department  of  Jus- 
tice from  pursuing  forced  busing  cases 
in  the  Federal  courts.  The  vote  on  the 
Collins  amendment  was  265  to  122.  I 
believe  that  my  amendment  is  the 
next  logical  step  in  the  right  direction. 
It  would  prohibit  another  taxpayer-fi- 
nanced Government  agency  from  pro- 
moting a  practice  which  is  opposed  by 
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the  vast  majority  of  Americans,  rich 
and  poor,  black  and  white. 

Mr.  Chairman,  during  the  debate  on 
the  rule  and  again  during  the  general 
debate  earlier  today,  we  were  remind- 
ed of  the  many  excesses  and  abuses 
committed  by  the  Legal  Services  Cor- 
poration. Let  us  take  a  look  at  the 
Corporation's  involvement  in  desegre- 
gation cases. 

Perhaps  the  most  well  known  of  the 
LSC  lawsuits  occurred  in  Boston  when 
LSC  lawyers  sued  to  remove  South 
Boston  High  School  from  the  jurisdic- 
tion of  the  elected  members  of  the 
Boston  School  Committee  and  place  it 
in  receivership. 

More  recently— in  fact,  earlier  this 
year- the  Southwestern  Pennsylvania 
Legal  Aid  Service  was  successful  in  ob- 
taining a  Federal  court  order  in  U.S. 
district  court  to  force  the  Albert  Gal- 
latin Area  School  District  to  begin 
two-way  busing  of  its  kindergarten 
students.  Kindergarten  students! 

Mr.  Chairman,  like  my  colleague 
before  me,  Mr.  Sensenbrenneh,  I  am 
seeking  to  close  a  loophole  which 
needs  to  be  closed.  The  authority  of 
the  Legal  Services  Corporation  should 
be  limited,  not  expanded.  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman, 
the  Members  on  this  side  have  read 
the  gentleman's  amendment.  We  be- 
lieve that  it  is  desirable  and  we  accept 
it  on  this  side. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  is 
allocated  10  minutes  under  prior 
agreement  by  unanimous  consent. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary,  the 
gentleman    from    New    Jersey    (Mr. 

RODINO). 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 

I  would  merely  like  to  point  out,  in 
opposition  to  this  amendment  that  the 
gentleman  from  Ohio,  that  when  he 
makes  reference  and  seeks  support  for 
his  amendment  by  making  reference 
to  the  action  taken  by  the  House  last 
week  when  this  House  voted  to  limit 
or  actually  to  eliminate  funding  for 
the  Department  of  Justice  to  pursue 
desegregation  cases,  that  I  believe  that 
action  has  no  relevance  whatsoever  to 
the  issue  at  hand. 

The  question  that  we  are  consider- 
ing now  is  whether  legal  services 
might  be  provided  to  a  client  whose 
fundamental  rights  might  have  been 
denied. 

I  am  just  suggesting  that  if  the  gen- 
tleman from  Ohio  seeks  to  rely  on 
what  he  deems  to  be  the  support  given 
him  by  the  House  last  week,  that  cer- 
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tainly  seems  to  be,  in  my  judgment,  in- 
valid. 

I  oppose  the  amendment  on  the 
basis  of  the  fact  that  this  would,  once 
again,  be  a  deprivation  of  a  right  of  an 
individual  to  even  seek  preliminary 
advice  in  cases  where  desegregation 
might  be  at  issue. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  would  like  to  say  this  about  the 
amendment.  The  House  committee 
has  just  rejected  an  amendment  which 
eliminates  the  ability  of  the  legal  serv- 
ices programs  to  respond  to  requests 
of  eligible  clients  for  advice.  This  is 
just  such  an  amendment.  The  original 
language  that  this  seeks  to  amend  is 
part  of  the  1974  act.  It  has  remained 
constant  since  then. 

D  1330 

I  certainly  do  not  criticize  the  gen- 
tleman from  Ohio;  I  think  his  offering 
this  amendment  is  consistent  with  his 
concern  that  there  may  have  been  an 
abuse  in  terms  of  the  use  of  advice 
with  respect  to  desegregation  mat- 
ters—but he  does  in  fact  use  the  same 
language  except  that  he  strikes, 
"except  that  nothing  in  this  para- 
graph shall  prohibit  the  provision  of 
legal  advice  to  an  eligible  client  with 
respect  to  such  client's  legal  rights  and 
responsibilities;". 

As  Chairman  Rodino  suggested.  I 
think  that  what  is  complained  about 
does  not  justify  making  this  deletion.  I 
would  certainly  encourage  the  Legal 
Services  Corporation  to  minimize  their 
advice  in  terms  of  any  deeper  implica- 
tion to  parents.  The  committee  has 
taken  the  action  of  removing  the  pos- 
sibility of  a  class  action  against  a 
public  entity,  a  school  board,  earlier  in 
our  proceedings,  so  that  this  would 
seem  to  me  to  t>e  overkill  to  try  to  also 
prevent  needy  parents  from  getting 
legal  advice  with  reference  to  any- 
thing relating  to  desegregation  of  a 
public  school. 

I  agree  with  the  comments  of  my 
colleagues  that  for  purposes  of  litiga- 
tion there  are  other  entitles  to  help 
parents  who  may  be  concerned,  and 
indeed  we  have  prohibited  from  the 
beginning  the  ability  of  the  Corpora- 
tion to  get  into  desegregation  suits  he- 
cause  we  felt  it  was  an  unwise  invest- 
ment as  far  as  resources  were  con- 
cerned, but  I  do  think  that  the  amend- 
ment of  the  gentleman  from  Ohio  is 
uruiecessary  and  ought  to  be  rejected. 
•  Mr.  GAYDOS.  Mr.  Chairman,  I  rise 
in  support  of  the  Ashbrook  amend- 
ment to  curtail  the  Legal  Services  Cor- 
poration's involvement  in  cases  that 
lead  to  forced  busing. 

The  Legal  Services  Corporation  is 
something  like  our  early  efforts  in 
rocketry— we  built  it  with  good  inten- 
tions, we  fired  it  with  hope,  and  we  hit 
something  altogether  different  than 
the  target  we  had  in  mind. 

We  aimed  for  equity  in  civil  law  and 
it  hit  our  schools. 


This  does  not  mean  the  idea  behind 
the  rocket  was  necessarily  a  bad  one. 

It  does  mean  the  system  needs  a 
little  guidance. 

Mr.  AsHBRooK's  amendment  will  pro- 
vide the  guidance. 

It  will  mark  as  out  of  bounds  suits  to 
bring  on  forced  busing  and  consolida- 
tion of  school  districts  that  no  one  but 
Legal  Services'  lawyers  want — not  the 
minorities  who  are  the  unwilling  re- 
cipients of  the  benefits  of  busing,  in 
most  cases,  or  the  parents  who  ordered 
their  lives  aroimd  the  neighborhood 
school. 

There  is  much  talk  in  Washington 
these  days  about  signals,  and  in  a  way 
we  all  are  in  the  Signal  Corps. 

This  amendment  will  signal  the  well- 
intentioned  lawyers  in  Legal  Services 
that  their  job  is  to  represent  individ- 
uals who  need  help,  and  not  to  search 
and  reach  for  broad,  novel,  and  new 
applications  of  expanding  law. 

In  the  matter  of  schools,  the  people 
we  represent  quickly  are  beginning  to 
understand  that  the  court  system  of 
the  United  States  is  becoming  a  thing 
of  much  law  and  little  justice.  And 
they  feel  that  justice  should  l>e  the 
point. 

Forced  busing  is  universally  unpopu- 
lar with  the  people,  and  from  the  time 
it  started,  poll  after  poll  has  told  us 
majorities  of  Americans  of  all  races 
and  classes  reject  the  idea  because  it 
interferes  with  education,  the  only 
reason  for  having  public  schools. 

Even  the  man  whose  studies  and 
theory  were  instrumental  in  establish- 
ing court-ordered  busing.  Dr.  James 
Coleman,  of  the  University  of  Chicago, 
has  backed  away  from  the  concept,  or 
at  least  revisited  it  with  a  different 
point  of  view. 

A  few  years  ago  he  noted  that  a 
'high  degree  of  disorder"  seems  to 
ride  the  buses  into  many  classrooms, 
and  recently  he  concluded  that  private 
schools  do  a  better  job  of  educating 
than  public  schools,  in  part  because 
they  are  more  orderly  and  disciplined. 

So  the  current  state  of  thought  on 
education  is  that  the  absence  of  tur- 
moil and  the  presence  of  order  helps 
young  people  learn. 

And  what  we  would  do  by  adopting 
Mr.  Ashbrook's  amendment  is  to  bring 
Legal  Ser\nces  up  to  the  most  current 
level  of  educational  thought. 

Thus  we  would  provide  the  neces- 
sary guidance  and  direction  for  an  idea 
that  still  is  worth  trying— having  the 
system  of  justice  live  up  to  its  title.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook >,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENSMEIfT  OITDtED  BY  MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
offer  a  second  amendment  which  was 
printed  in  the  Record  as  required  by 
the  rule. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook: 
Page  12.  line  16.  strike  out  or"  after  the 
semicolon. 

Page  12.  line  19.  strike  out  the  two  periods 
and  closed  quoUtion  marks  and  insert  in 
lieu  thereof  ":  or". 

Page  12,  insert  the  following  after  line  19: 

"(13)  to  provide  legal  assistance  in  any  liti- 
gation in  which  a  local  board  of  education 
responsible  for  the  administration  of  public 
elementary  or  secondary  schools,  or  any  of 
its  employees  acting  in  an  official  capacity 
and  within  the  scope  of  his  or  her  authority, 
is  a  defendant.". 

The  CHAIRMAN.  Under  the  prior 
agreement  by  unanimous  consent,  the 
gentleman  from  Ohio  is  allocated  10 
minutes  for  debate  in  support  of  his 
amendment. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Chairman,  we  are  at  a  time 
when  financial  resources  are  scarce  at 
every  level  of  government.  Proponents 
of  the  Legal  Services  Corporation 
(LSC)  argue  that  it  is  necessary  purely 
for  the  purpose  of  providing  minimal- 
ly for  legal  services  poor  people  des- 
perately need. 

If  that  is  the  true  reason  for  the 
continued  existence  of  the  Legal  Serv- 
ices Conwration.  it  is  well  served  by 
my  amendment.  Resources  the  poor 
are  said  so  desperately  to  need  have 
been  used  by  LSC.  on  its  own  initia- 
tive, to  bring  suits  against  local  school 
officials  to:  First,  prohibit  States  from 
requiring  students  to  pass  a  test  of 
their  ability  to  read,  write,  and  com- 
pute before  they  receive  a  high  school 
diploma;  second,  require  teachers  of 
black  students  in  inner-city  schools  to 
take  courses  in  so-called  black  English; 
third,  forbid  schools  from  suspending 
or  expelling  disruptive  students  unless 
they  conduct  a  quasi-judicial  prior 
hearing  complete  with  an  outside 
hearing  officer  and  with  the  school 
bearing  the  burden  of  proof;  fourth, 
bar  all  corporal  punishment  of  any 
student,  regardless  of  circumstances; 
and,  fifth,  to  t)an  the  grouping  of  stu- 
dents according  to  ability  or  past  per- 
formance if  the  grouping  causes  blacks 
to  be  overrepresented  in  some  groups 
and  underrepresented  in  others. 

Each  of  these  at  best  controversial 
initiatives  is  costly  in  other  areas 
where  fiscal  and  time  pressure  is  al- 
ready intense.  They  increase  the  case 
burden  on  the  courts.  More  important, 
each  such  case  requires  State  and  local 
schools  to  defend  themselves,  adding 
to  the  10  million  man-hour  burden  al- 
ready imposed  on  them  by  Federal 
regulations.  However,  one  may  feel 
about  these  issues  personally,  they  do 
not  fit  into  the  image  of  a  Legal  Ser\'- 
ices  Corporation  devoted  entirely  to 
meeting  the  individual  legal  need  of 
poor  people. 

By  law.  enforcement  of  rights  of 
handicapped  children  under  the  Edu- 
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cation  for  All  Handicapped  Children 
Act  is  charged  to  the  Civil  Rights 
Office  of  the  Department  of  Educa- 
tion. General  civil  rights  enforcement 
has  been  assigned  as  well  to  the  De- 
partment of  Justice.  In  areas  where 
Congress  has  decided  to  impose  its  will 
on  local  schools,  it  has  specified  agen- 
cies and  appropriated  funds  for  the 
purpose.  In  no  case  has  the  Legal 
Services  Corporation  been  so  specified. 
It  has  assumed  these  powers  itself,  set 
these  goals  itself,  and  appropriated 
funds  for  these  activites  by  diverting 
them  from  individual  legal  services  to 
poor  people. 

Those  who  honestly  believe  that  the 
LSC  exists  to  provide  minimum  coun- 
seling should  be  the  first  to  vote  to 
prevent  the  diversion  of  its  funds  to 
other  purposes.  Likewise,  those  favor- 
ing more  aid  to  education  should  sup- 
port my  effort  to  prevent  the  LSC 
from  using  funds  to  force  local  schools 
to  defend  themselves  at  their  own  ex- 
pense. Liberal  supporters  of  LSC,  ac 
cording  to  their  own  arguments,  have 
little  reason  to  dispute  the  priorities 
represented  by  my  amendment. 

Nonliberals  of  either  party  have 
even  less  cause  to  oppose  my  amend- 
ment. I  am  trying  to  prevent  not 
merely  waste,  but  the  use  of  public 
funds  to  impose  on  every  school  in  this 
country  policies  which  few  if  any  con- 
servatives or  other  nonliberals  could 
approve. 

Congress  has  imposed  more  than 
enough  regulations  upon  our  State 
and  local  schools  through  its  constitu- 
tional power  to  legislate.  We  can  at 
least  stop  the  LSC  in  its  extraconstitu- 
tional  campaign  for  more  such  imposi- 
tions on  local  educational  autonomy. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  Under  the  prior 
agreement,  the  gentleman  from  Mas- 
sachusetts is  allocated  10  minutes. 

Mr.  FRANK.  B4r.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Railsback). 

Mr.  RAnSBACK.  Mr.  Chairman, 
this  amendment  is  very  different  from 
the  one  that  those  of  us  on  our  side  re- 
cenUy  supported.  What  this  would  do, 
in  my  opinion,  is  very  effectively 
remove  the  provision  of  legal  services 
to  a  poor  person  in  virtually  any  kind 
of  a  situation  involving  a  school  board. 
It  could  be  an  arbitrary  action  com- 
mitted by  a  school  board  against,  say. 
a  minority  or  a  handicapped  person. 

What  I  would  like  to  do  is  just  very 
briefly  recite  some  of  the  cases  that 
have  been  brought  by  legal  aid  law- 
yers. 

One  case  involved  handicapped  stu- 
dents excluded  from  school  or  provid- 
ed inappropriate  education  in  violation 
of  State  and  Federal  laws.  That  was 
the  case  of  Mills  against  Board  of  Edu- 
cation. 
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Another  case  involved  children  from 
poor  families  denied  textbooks  be- 
cause their  parents  could  not  pay 
extra  fees,  in  violation  of  State  guar- 
antees of  free  education. 

Another  case  involved  Native  Alas- 
kan students  forced  to  leave  homes 
and  families  in  order  to  attend  school 
located  hundreds  of  miles  away.  That 
was  Tobeluk  against  land. 

Another  case  involved  students 
whose  church  prohibited  them  from 
engaging  in  practices  required  by  their 
schools. 

Another  case  involved  students  who 
are  the  victims  of  misuse  of  Federal 
funds  targeted  for  them. 

There  have  been,  in  other  words,  a 
number  of  cases  involving  the  poor  re- 
lating to  either  discriminatory  or  arbi- 
trary actions  taken  by  a  school  aboard. 
The  members  of  the  subcommittee,  in 
discussing  the  two  amendments,  decid- 
ed that  we  could  support  the  one  Ash- 
brook  amendment  which  dealt  with 
the  problem  of  desegregation  because, 
for  one  thing,  we  found  out  that  there 
had  been  no  desegregation  cases.  We 
questioned  the  use  of  taxpayer's  funds 
in  some  of  those  cases.  However  in  the 
present  case  there  is  a  clear  record 
that  there  have  been  some  arbitrary 
actions  taken  by  school  boards  or  by 
its  employees  that  require  redress. 

So,  this  amendment.  I  believe, 
should  be  defeated,  and  I  would  urge 
my  colleagues  to  defeat  it. 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickman). 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
served  on  a  school  board  for  4  years 
before  I  came  here,  and  if  Members 
believe  there  is  something  implicitly 
special,  holy,  about  school  boards  in 
this  country,  then  I  think  that  they 
are  vastly  mistaken.  They  make  lots  of 
mistakes,  which  affect  poor  kids  and 
rich  kids.  A  school  board  could  im- 
properly classify  a  student,  let  us  say 
putting  a  child  into  a  handicapped 
classification  who  should  not  be  there. 
A  teacher  may  improperly  promote  or 
not  promote  children  from  grade  to 
grade.  There  are  many  children  who 
are  victims  of  school  violence,  who 
wanted  to  seek  relief  from  the  school 
system. 

What  we  are  saying  in  this  kind  of 
situations  is  that  if  you  are  rich,  you 
can  hire  a  lawyer  and  protest  your 
rights  but  if  you  are  poor,  you  cannot 
obtain  legal  redress. 

I  noted  with  interest  that  some  of 
the  proponents  of  this  amendment  are 
the  same  ones  who  tielieve  that  there 
are  great  problems  with  the  public 
school  system,  and  I  believe  there  are 
great  problems  with  the  system,  but 
we  should  not  presume  that  school 
boards  and  their  employees  should  be 
immune  from  the  kind  of  equal  access 
to  justice  as  rich  people  are. 

Just  from  my  own  experience,  being 
a  participant  school  system,  I  would 
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tell  the  Members  that  the  same  prob- 
lems exist  there  for  rich  kids  as  they 
do  for  poor  kids,  and  I  think  that 
there  ought  to  be  equal  access  to  re- 
dress of  grievances  that  occur. 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
just  want  to  identify  myself  with  his 
remarks.  I  feel  exactly  as  he  does. 

There  is  no  real  reason  to  separate 
out  the  school  boards.  I  have  received 
correspondence  from  a  number  of 
people  in  my  district  concerned  with 
handicapped  children  who  think  it  is 
pretty  important  to  preserve  this 
right. 

I  would  also  remind  the  gentleman 
and  the  membership  that  we  have  ear- 
lier in  this  legislation  effectively  pro- 
hibited class  actions  against  govern- 
mental entities,  which  includes  school 
boards.  For  that  reason  it  seems  to  me 
that  all  of  the  things  that  concern 
people  al>out  abuse  of  litigation  in  this 
area  have  been  satisfied,  and  now  we 
are  preserving  what  I  think  is  the  im- 
portant part  of  it  if  we  defeat  this 
amendment. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts (Mr.  Frank). 

Mr.  FRANK.  Mr.  Chairman.  I  am 
glad  the  gentleman  from  Virginia 
made  the  point,  which  really  is  central 
to  this,  that  class  actions  by  this  bill 
are  banned.  So  there  cannot  be.  with 
or  without  this  amendment,  any  class 
actions  against  school  boards.  What  is 
left  then,  is  that  this  amendment  says 
that  no  impoverished  person  will  be 
able  to  use  Legal  Services  ever  to  sue 
any  school  board,  any  teacher,  any 
schoolbus  driver,  any  administrator, 
for  anything.  That  is  what  it  says.  It  is 
not  a  measure  to  control  Legal  Serv- 
ices Corporation;  it  is  a  measure  to  cel- 
ebrate the  infallibUity  of  every  local 
school  district  in  America  because, 
once  again,  we  are  not  talking  class  ac- 
tions; we  are  not  talking  large  expendi- 
tures of  money;  we  are  not  talking 
knocking  out  competency  tests.  We 
are  talking  about  individual  instances, 
only  individual  instances. 

If  a  child  is  embroiled  in  some  kind 
of  a  legal  dispute  in  a  school,  and  has 
poor  parents,  or  a  poor  single  parent, 
the  Legal  Services  Corporation  may 
not  act  on  that  child's  behalf.  It  is  not 
just  the  school  board,  it  says  any  em- 
ployee acting  under  the  authority  of 
the  school  board,  and  you  do  not  know 
until  the  final  decision  whether  or  not 
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they  are  acting  under  board  authority. 
So  you  cannot  take  the  case. 

So.  if  you  assume  that  no  poor  child 
ever  anywhere  in  America  has  a  legiti- 
mate legal  objection  to  the  way  he  or 
she  was  treated  by  any  teacher,  by  any 
sch(X)lbus  driver,  by  any  janitor,  by 
any  employees  of  a  school  board,  then 
the  gentlenuui's  amendment  makes 
sense  if  you  really  believe  in  that 
degree  of  infallibility.  If.  on  the  other 
hand,  you  believe  that  there  will  be 
some  instances— not  when  class  ac- 
tions should  be  brought— but  when  in- 
dividual students  might  be  legitimate- 
ly in  need  of  legal  assistance  because 
of  some  particular  dispute,  then  you 
ought  to  vote  down  the  amendment. 
There  are  no  class  actions,  but  if  a 
handicapped  child  is  improperly  classi- 
fied, if  there  is  a  dispute  about  racial 
or  religious  prejudice,  if  there  is  a  dis- 
pute about  whether  or  not  someone  is 
observing  the  silent  prayer  improperly 
or  not.  if  a  schoolbiis  driver  were  ob- 
served to  be  doing  something  improp- 
er, they  could  not  sue. 

a  1345 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  1 
thank  the  gentleman  for  yielding. 

I  would  like  to  speak  to  this  issue, 
because  in  my  own  district  we  had  a 
case  like  this — a  child  classified  as  spe- 
cial ed.  The  parents  were  not  too  well 
off  but  well  off  enough  to  get  to  the 
Columbia  Presb}rterian  Hospital  in 
New  York,  where  he  was  found  to  be 
above  normal. 

Now.  what  are  we  going  to  do  if  a 
child  is  classified  as  special  ed,  put  in 
special  ed  classes  year  after  year  after 
year.  The  parents  may  be  absolutely 
indigent;  they  have  no  attorney,  and 
they  cannot  pay  for  hospital  examina- 
tions. They  have  no  access  to  neurolo- 
gists or  psychologists;  there  is  no  pro- 
tection for  that  family. 

Mr.  Chairman.  I  must  say  that  my 
colleague  has  made  a  good  point,  and  I 
thank  the  gentleman  from  Massachu- 
setts (Mr.  Frank)  for  his  remarks. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
yield  myself  1  minute. 

I  will  simply  say  that  I  want  the 
cold,  sterile  Record  to  note  that  I 
have  a  smile  on  my  face,  and  I  want  to 
say,  with  a  smile  on  my  face,  that  I  am 
glad  to  learn  that  there  had  never 
been  a  right  in  this  country  vindicated 
and  there  has  never  been  a  poor 
person  assisted  before  the  Legal  Serv- 
ices Corporation.  Apparently  we  were 
absolutely  in  trouble  until  we  had  the 
Legal  Services  Corporation. 

It  absolutely  and  literally  defies  our 
imagination  to  think  that  all  of  these 
things  would  not  have  been  accom- 
plished, that  no  rights  would  ever 
have  been  vindicated,  and  that  no  jus- 
tice would  ever  have  been  dispensed 


without  the  Legal  Services  Corpora- 
tion. But  I  know  that  is  not  the  case.  I 
think  what  we  are  talking  about  is  lim- 
iting legal  services  to  those  areas  in 
this  country  where  we  should  direct 
our  attention. 

I  am  simply  saying  that  this  is  an 
area  fraught  with  many  problems.  I 
could  give  the  Members  cases  where 
they  have  gone  into  things  as  foolish 
as  suing  school  boards  to  oppose  mini- 
mum achievement  tests.  We  want  to 
keep  them  out  of  that.  Rights  are  not 
going  to  go  through  the  cracks. 

Mr.  Chairman.  I  say  to  the  Mem- 
bers, vote  for  my  amendment. 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  the  example  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
given,  whether  with  a  smile  or  with  a 
frown,  was  taken  care  of  by  the 
amendment  offered  by  the  gentleman 
from  Texas;  that  is  the  minimum 
achievement  test.  That  was  a  class 
action  suit. 

I  do  not  claim  that  no  right  is  ever 
vindicated  or  could  not  be  vindicated 
without  the  Legal  Services  ConM>ra- 
tion.  I  do  say  there  is  no  rational  basis 
for  saying  in  individual  cases  that 
these  sorts  of  cases  should  be  ex- 
cluded. 

Yes;  there  has  to  be  a  limitation  of 
resources,  but  why  does  the  gentleman 
automatically  assume  that  any  harm 
done  potentially  to  a  poor  child  by  a 
busdrlver.  a  janitor,  or  a  school  teach- 
er would  automatically  be  less  impor- 
tant than  harm  done  somewhere  else? 
That  is  what  the  gentleman  says.  We 
automatically  exclude  all  the  classifi- 
cations where  a  school  board  or  a 
school  employee  may  be  involved,  and 
maybe  they  will  get  help  privately  and 
maybe  they  will  not. 

That  is  the  reason  some  of  us  think 
there  ought  to  be  a  Legal  Services  Cor- 
poration. We  do  not  think  the  poor 
ought  to  be  entirely  dependent  for  the 
vindication  of  their  rights  on  the  pri- 
vate charity  of  lawyers.  I  hope  it  is 
there.  But  I  do  not  think  we  should 
say  to  a  poor  5-year-oId  or  a  poor  7- 
year-old  who  may  have  been  victim- 
ized by  a  busdriver  or  a  teacher  or 
anybody  working  for  the  school  that 
they  have  no  place  to  get  help.  Maybe 
they  will  get  help,  and  maybe  they 
will  not.  They  ought  to  have  a  place  to 
get  help  for  free,  but  if  they  do  not. 
we  say  to  them.  "Then  you're  out  of 
luck,  kid." 

Mr.  Chairman,  that  is  the  effect  of 
this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  jrield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
think  my  colleague  raises  a  legitimate 
point,  but  I  counter  with  the  same  re- 
sponse I  gave  before  to  my  colleague, 
the  gentleman  from  Massachusetts, 
that  I  do  not  believe  these  rights  could 


not  be  vindicated  without  the  Legal 
Services  Corporation. 

Mr.  FRANK.  Mr.  Chairman,  I  did 
not  say  that.  I  said  maybe  they  will  be 
and  maybe  they  will  not  be.  But,  I 
said,  if  there  is  the  legal  services  pro- 
gram, then  the  7-year-old  or  8-year- 
old  who  is  abused  by  some  busdriver. 
some  gym  teacher,  or  somebody  else 
can  go  to  Legal  Services  and  get  help 
for  sure.  If  not,  maybe  there  will  be  a 
private  lawyer  who  can  provide  that 
same  help,  but  then  again,  maybe 
there  will  not  be. 

I  wish  that  all  the  private  lawyers 
would  do  this  for  free,  but  I  do  not 
think  the  poor  people  of  this  country 
will  be  vindicated  or  have  their  rights 
protected  because  of  my  wishes  or  the 
wishes  of  the  gentleman  from  Ohio. 
Yes:  some  will,  but  others  will  not  be. 

I  suggest  to  the  gentleman  that 
there  is  no  rational  basis  for  excluding 
every  schoolbus  driver  or  every  school 
board  in  America  and  every  employee 
of  every  school  board  in  America.  De- 
spite the  gentleman's  argument,  they 
are  not  infallible. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Frank)  has  expired. 

Mrs.  CHLSHOLM.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Ohio. 
The  proposed  amendment  would  effec- 
tively bar  poor  people  from  asserting 
legal  rights  and  protections  related  to 
education  which  are  provided  under 
State  law,  which  are  guaranteed  by 
the  US.  Constitution  and  which  have 
been  established  by  Congress. 

In  Brown  against  Board  of  Educa- 
tion the  Supreme  Court  stated  that— 

It  is  doubtful  thai  any  child  may  reason- 
ably be  expected  to  succeed  in  life  if  he  is 
denied  the  opportunity  of  an  educmtion. 
Such  an  opportunity,  where  the  State  has 
undertaken  to  provide  it.  is  a  right  which 
must  be  made  available  to  all  on  equal 
terms. 

The  question  then  arises  as  to 
whether  an  indigent  child,  or  his  or 
her  parent,  who  cannot  afford  to  pay 
an  attorney,  can  really  have  an  oppor- 
timity  for  an  education  on  equal  terms 
if  they  have  no  ability  to  seek  legal  re- 
dress? 

If  Congress  were  to  pass  this  amend- 
ment, whenever  the  rights  of  an  indi- 
gent child  are  violated  by  a  school 
system,  that  child  and  his  parents 
would  no  longer  have  a  right  to  any 
assistance  from  a  Legal  Services  office. 
The  author  of  this  amendment  has 
pointed  to  the  Ann  Arbor.  Mich,  case 
involving  a  decision  that  required 
teachers  to  leam  "black  English."  as 
an  example  of  the  potential  danger  of 
having  legal  services  programs  in- 
volved in  the  education  area.  I  do  not 
wish  to  debate  the  merits  of  this  par- 
ticular case  because  I  believe  that  the 
decision  could  have  and  probably 
should  have  gone  the  other  way.  How- 
ever,  the  issue  here  is  not  whether 
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Michigan  Legal  Services  should  have 
brought  this  suit  but  whether  or  not 
the  indigent  parents  in  Ann  Arbor  had 
a  right  to  legal  representation  as  they 
sought  to  protect  their  children's  edu- 
cational rights.  Legal  Services'  involve- 
ment in  education  cases  should  not 
and  must  not  be  Judged  by  this  one 
case.  We  all  can  name  court  decisions 
which  we  disliked:  however,  we  never 
suggest  that  the  winning  attorney  be 
prohibited  from  representing  other  cli- 
ents in  similar  cases.  Yet  this  amend- 
ment seeks  to  place  this  restriction  on 
the  Legal  Services  Corporation. 

The  Corporation  has  been  involved 
in  many  other  important  education 
issues.  In  two  specific  instances.  Legal 
Services  represented  indigent  parents 
who  could  not  afford  the  public  school 
"fees"  charged  by  local  school  dis- 
tricts. These  parents  faced  the  possi- 
bility of  having  their  children  barred 
from  public  schools  simply  because 
they  were  too  poor  to  pay  the  required 
fees.  The  State  supreme  courts,  in 
both  cases,  found  in  favor  of  the  indi- 
gent parents.  In  the  case  of  Aldridge 
against  Normandy  School  District,  stu- 
dents whose  religious  beliefs  prohibit- 
ed them  from  engaging  in  various 
school  activities  were  also  successfully 
represented  by  CSC  attorneys. 

Further,  when  Congress  enacted  the 
Education  for  all  Handicapped  Chil- 
dren Act  of  1975.  we  found  that  mil- 
lions of  handicapped  youngsters  were 
receiving  inappropriate  educational 
services.  It  is  not  surprising,  then,  that 
this  area  has  been  the  most  active  one 
with  respect  to  Legal  Services  work  in 
the  education  field.  In  the  period  from 
October  1979  through  March  1980, 
45.7  percent  of  the  requests  for  assist- 
ance to  the  Corporation's  support 
center  for  education  issues  involved 
the  special  education  area. 

Legal  Services  attorneys  have  also 
secured  relief  with  respect  to  the  un- 
lawful expenditure  of  Federal  funds. 
In  1975.  the  Supreme  Court  ruled  that 
students  are  entitled  to  procedural  due 
process  safeguards  before  expulsion 
from  public  school.  Legal  Services  has 
represented  students  in  their  constitu- 
tional right  to  procedural  due  process 
of  law.  LSC  attorneys  have  also  been 
involved  in  cases  concerning  racial  and 
sex  discrimination  in  education. 

I  would  point  out  to  my  colleagues, 
who  are  concerned  about  the  busing 
issue,  that  legal  services  programs  are 
already  barred  by  statute  from  provid- 
ing assistance  in  any  proceeding  or  liti- 
gation related  to  school  desegregation. 
Finally.  I  would  remind  my  col- 
leagues that  the  right  to  a  free  appro- 
priate public  education  is  a  basic  con- 
stitutional right.  If  the  amendment, 
offered  by  the  gentleman  from  Ohio. 
were  to  pass,  it  would  represent  an  ef- 
fective denial  of  the  right  to  an  appro- 
priate education  for  any  indigent  child 
who  is  placed  in  an  inappropriate  set- 
ting or  whose  rights  are  otherwise  vio- 
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lated.  This  amendment  is  at  war  with 
the  American  legal  principle  of  "equal 
access  to  •  *  •  justice."  People  who 
could  afford  counsel  could  assert,  in 
proceedings  and  litigation.  Federal 
rights  created  by  Congress,  constitu- 
tional guarantees,  and  the  protections 
of  State  law.  Yet  we  propose  to  deny 
these  same  rights  and  protections  to 
the  poor. 

Education  has  always  been  deemed 
the  "great  equalizer"  in  our  country. 
The  proposed  limitation  on  the  Legal 
Services  Corporation  would  abandon 
this  tradition  by  effectively  denying 
poor  people  the  ability  to  enforce 
their  educational  rights.  Not  only  the 
poor,  but  democracy  itself,  must  suffer 
from  such  a  denial.  I  urge  you  to 
oppose  this  amendment  as  a  threat  to 
the  democratic  rights  of  the  children 
of  the  poor  in  this  country. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
yield  myself  1  minute  of  my  time,  and 
I  will  merely  say  that  I  do  not  know 
how  they  do  things  in  Massachusetts, 
but  in  the  situation  the  gentleman  is 
talking  about  I  would  hope  that  this  7- 
year-old  would,  first  of  all,  go  to  the 
parent  or  guardian,  or,  second,  go  to 
the  teacher  or  principal,  or,  third,  go 
the  district  attorney  in  the  county 
where  they  live. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I 
answer  the  gentleman  by  saying,  be- 
cause the  parent  or  the  teacher  may 
not  be  a  lawyer,  and  because  the 
teacher  may  be  the  transgressor,  and 
the  district  attorney  cannot  get  in- 
volved in  a  civil  case.  They  cannot  go 
to  the  district  attorney.  If  they  have  a 
civil  suit,  the  district  attorney  cannot 
help  them  because  he  cannot  get  in- 
volved in  a  civil  suit. 

What  the  gentleman  is  questioning 
is  the  whole  basis  for  the  Legal  Serv- 
ices Corporation.  I  know  that  is  the 
fact,  so  why  not  kill  the  whole  bill? 
Let  us  not  start  picking  it  apart  area 
by  area,  because  there  is  no  rational 
basis  for  that. 

Mr,  KOGOVSEK.  Mr.  Chairman,  it 
is  important  to  recognize  the  specious- 
ness  of  the  arguments  of  the  propo- 
nents of  this  amendment. 

The  complaints  about  Legal  Serv- 
ices' education  litigation  have  cited 
several  lawsuits  as  examples  of  abuses 
by  Legal  Services  attorneys.  Every 
case  named  was  a  case  in  which  the 
courts  found  the  legal  rights  of  par- 
ents and  students  had  been  violated. 
In  fact,  when  Legal  Services  attorneys 
have  found  it  necessary  to  resort  to 
litigation,  those  suits,  far  from  being 
frivolous,  have  been  successful  at  a 
much  higher  rate  than  lawsuits 
brought  by  the  private  bar  generally. 
These  complaints  about  education  liti- 
gation are,  therefore,  not  complaints 
about  legal  services  for  the  poor.  They 
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are  complaints  about  the  courts.  Poor 
people  should  not  be  punished  by 
withholding  future  legal  services  be- 
cause they  have  been  successful  in  as- 
serting their  rights  in  the  past. 

Proponents    also    apparently    com- 
plain about  the  alleged  divisive  and 
political  impact  of  education  litigation 
by  Legal  Services.  In  many  cases,  how- 
ever, this  litigation  has  had  the  oppo- 
site effect.  A  good  example  is  litigation 
in  Colorado,  the  Lujan  School  finance 
case,  filed  against  the  Colorado  State 
Board  of  Education  in  1977  by  a  group 
of  attorneys,  including  Colorado  Rural 
Legal   Services.   When   the   case   was 
filed,  many  people  felt  threatened  by 
this  school  finance  case.  The  lawsuit 
was  successful  but  there  was  a  general 
fear  that  the  case  would  result  in  less 
money     for     some     school     districts. 
Through  media  accounts  of  the  case 
and    the    work    of    the    parents,    the 
public  has  begun  to  learn  more  about 
the  way  schools  are  financed  and  the 
problems  school  officials  face  due  to 
the  unequal  finance  system.  Commu- 
nity     leaders,      representing     school 
boards,   professional   and   community 
educational  associations,  civic  groups, 
parents,  and  local  governments  have 
now  begun  to  view  the  case  and  issue 
as  a  way  to  improve  schools.  They 
have  joined  together  in  an  effort  to 
improve   the  schools  and   the   initial 
fear  of  losing  money  has  turned  into 
support  for  quality  education.  What 
began  as  an  effort  of  concerned  par- 
ents,  assisted   by   private   and   Legal 
Services  attorneys,  working  together, 
has  become  a  broad-based  bipartisan 
statewide    coalition,    working    to    im- 
prove statewide  education  for  all  chil- 
dren. 

For  the  past  two  decades,  we  have 
singled  out  the  education  of  children 
from  low-income  families  as  a  major 
priority;  and  we  have  created  pro- 
grams, such  as  title  I,  to  address  the 
needs  of  those  children.  It  would  be 
the  height  of  perversity  to  then  single 
out  education  as  the  one  area  where 
those  same  low-income  families  cannot 
pursue  their  rights— through  the 
courts  where  necessary— concerning 
the  education  of  those  children. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  176,  noes 
219,  not  voting  36,  as  follows: 
[Roll  No.  87] 


Albosta 

Alexander 

Anthony 


AYES— 176 

Applegate 

Archer 

Ashbrook 


Bafalis 
Bailey  (MO) 
Barnard 
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Beard 

Benedict 

Bethune 

Bevtil 

Bliley 

Brlnkley 

Broomfield 

Broyhill 

Burgener 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Coats 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Courier 

Coyne.  James 

Craig 

Crane,  I>aniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daub 

Davis 

Derwinski 

Donnelly 

Doman 

Dougherty 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Emery 

Evans  (DE) 

Evans  (GA) 

Fields 

Fountain 

Gaydos 

Gibbons 

Gingrich 

Ginn 

Goldwater 

Goodling 

Grisham 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall,  Sam 

Hammerschmidt 

Hansen  < ID) 

Hansen  CUT) 


Akaka 

Anderson 

Andrews 

Annunzio 

Aspin 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnes 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bereutcr 

Biaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bouquard 

Bowen 

Brodhead 

Brooks 

Brown  (CA) 

Brown  (CO) 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Chisholm 

Clay 

Clinger 

Coelho 

Collins  (ID 


Hartnett 

Hendon 

Hlch  tower 

Hillis 

Holland 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Ireland 

Jeffries 

Johnston 

Kindness 

Kramer 

Lagomarsino 

Leath 

LeBoutillier 

Lee 

Lent 

Lewis 

Loefner 

Long  (LA) 

Lowery 

Lujan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

McCollum 

McDade 

McDonald 

McEwen 

McGrath 

Mica 

Miller  (OH) 

MitcheU  (NY) 

Moakley 

Moore 

Moorhead 

Morrison 

MottI 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelllgan 

Nichols 

O'Brien 

Oakar 

Parris 

Pashayan 

Patman 

Paul 

NOES— 219 

Conte 

Coughlin 

Coyne.  William 

Crockett 

D' Amours 

Danielson 

Daschle 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dicks 

Dixon 

Dorgan 

Downey 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

EnglUh 

Erdahl 

Erienbom 

Ertel 

Evans (LA) 

Evans  (IN) 

Piary 

Pascell 

Pazio 

Penwick 

Perraro 

Fiedler 

Pindley 


Perkins 

Petri 

Pickle 

QulUen 

Rhodes 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Roth 

Rousselot 

Rudd 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

SUton 

Stump 

Tauzin 

Taylor 

Traxler 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whittaker 

Whitten 

Winn 

Wolf 

Wortley 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 


Fish 

Fithian 

Flippo 

Florto 

PoglietU 

Foley 

Fori]  (MI) 

Pord(TN) 

Forsythe 

Fowler 

Prank 

Frost 

Fu<iua 

Garcia 

Cejdenson 

Oilman 

Glickman 

Gonzalez 

Gore 

Gradison 

Green 

Oregg 

Guarini 

Hall  (OH) 

Hamilton 

Harkin 

Hatcher 

Heckler 

Hefner 

Heftel 

Hertel 

Hiler 

HoUenbeck 

Howard 

Hoyer 

Hughes 

Hyde 


Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kildee 

Kogovsek 

lAPalce 

Leach 

Leland 

Levitas 

Long  (MD) 

Lowry 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Matsui 

Mattox 

Mavroules 

Masoli 

McClory 

McCloekey 

McCurdy 

McHugh 

McKinney 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

Moffett 


Molinari 

Neal 

Nelson 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetu 

Patterson 

Pease 

Pepper 

Peyser 

Porter 

Price 

Prtlchard 

Pursell 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuas 

Richmond 

Rinaldo 

Rodino 

Roe 

Rosenthal 

Rostenkowski 

Roukema 

Roytia] 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 


Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (LA) 

Solarz 

St  Germain 

Stark 

Stokes 

Stralton 

Studds 

Swin 

Synar 

Tauke 

Udall 

Vento 

Volkmer 

Walgren 

Washington 

Waxman 

Weaver 

Weiss 

Whitley 

Williams  (MT) 

Williams  (OH) 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

ZablocU 

Zeferetti 
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Addabbo 

Badham 

Boner 

Breaux 

Brown  (OH) 

Chappie 

Clausen 

Conyers 

Cotter 

Dickinson 

Dingell 

Dymally 


Prenzel 

Gephardt 

Gramm 

Gray 

Hance 

Hawkins 

Horton 

Kemp 

LantoE 

LAtU 

Lehman 

Livingston 
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Lott 

Luken 

Martin  ( ID 

Michel 

Mollohan 

Montgomery 

Rose 

Skelton 

Stenholm 

Thomas 

Wilson 

Wyhe 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Badham  for.  with  Mr.  Mollohan 
against. 

Mr.  Chappie  for.  with  Mr.  Addabbo 
against. 

Mr.  E>ickinson  for.  with  Mr.  Gray  against. 

Mr.  Latta  for.  with  Mr.  Prenzel  against. 

Mr.  LJvingston  for.  with  Mr.  Horton 
against. 

Mr.  Lott  for,  with  Mrs.  Martin  of  Illinois 
against. 

Messrs.  RINAUX),  NELSON, 
RUSSO,  LUNGREN,  VOLKMER.  and 
CLINGER  changed  their  votes  from 
"aye"  to  "no." 

Mr.  FOUNTAIN  and  Mr.  PASHAY- 
AN changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMEIfDMEtrr  Orr^RED  BY  m.  KAZEN 

Mr.  KAZEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kazeh;  Page 
12.  strike  out  lines  10  through  16  and  insert 
in  lieu  thereof  the  following: 

"(11)  to  provide  legal  assistance  for  or  on 
behalf  of  any  alien  who  has  not  been  lawful- 
ly admitted  for  permanent  residence  in  the 
United  States  unless  the  residence  of  the 


alien  in  the  United  States  is  authorized  by 
the  Attorney  General;  or" 

The  CHAIRMAN.  In  accordance 
with  the  prior  agreement,  under  the 
unanimous-consent  agreement,  the 
gentleman  from  Texas  is  allocated  15 
minutes  in  support  of  his  amendment. 

Mr.  KAZEN.  Mr.  Chairman.  I  jield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment 
which  I  offer  is  a  very  simple  amend- 
ment. It  just  prohibits  legal  assistance 
to  any  alien  who  is  in  this  country  ille- 
gally. Any  other  who  is  here  legally 
would  be  entitled  to  assistance. 

The  bill,  if  you  look  at  line  11  on 
page  12.  prohibits  legal  assistance  for 
or  on  behalf  of  any  individual  who  is 
known  to  be  an  alien  in  the  United 
States  and  so  forth. 

Under  the  rules  which  have  been 
promulgated  by  the  Corporation,  a  re- 
cipient does  not  have  to  ask  any 
person  that  is  seeking  assistance 
whether  or  not  he  is  an  alien.  The 
only  way  that  he  would  know  that  the 
person  is  an  alien  is  if  the  particular 
case  were  a  deportation  proceeding  or 
any  other  matter  involving  immigra- 
tion. 

Now,  we  are  talking,  of  course,  about 
civil  cases.  This  does  not  preclude  an 
alien  who  is  picked  up  by  Immigration 
for  a  violation  of  law  from  having 
legal  counsel. 

What  we  are  talking  about  here  is 
extending  legal  services  to  our  people, 
the  people  of  this  country,  and  to  per- 
manent aliens  in  this  couintry  who 
have  the  equal  protection  of  our  laws. 
The  funds  for  this  Corporation  have 
already  been  cut  by  25  percent;  the 
chances  are  that  the  other  body  is 
going  to  cut  even  deeper  into  this  pro- 
gram. If  that  happens,  if  these  illegal 
aliens  are  continued  to  be  served, 
there  are  not  going  to  be  enough  at- 
torneys to  represent  our  people,  the 
people  for  which  this  particular  pro- 
gram was  established. 

It  is  very  simple.  In  social  security 
we  now  require  some  type  of  documen- 
tation to  establish  immigration  status 
before  a  social  security  card  is  issued. 

D  1415 

SSI  programs  require  documenta- 
tion on  immigration  status  from  the 
applicant.  All  persons  are  asked  for 
their  birth  certificate  or  other  accept- 
able proof  of  American  citizenship  and 
the  alien  usually  provides  the  green 
card,  which  is  fine.  Applicants  under 
the  CETA  program  also  need  to  show 
documentation  as  to  their  birth  or  im- 
migration status.  Applicants  for  AFDC 
need  to  provide  documentation.  Why 
not  under  this  program  and  why  can 
we  not  deny  illegal  aliens  this  service. 
We  are  not  denying  them  access  to  the 
courts.  We  are  just  saying  that  the 
taxpayers  shall  not  pay  for  these  serv- 
ices. 
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I  believe  the  bill  Itself  in  the  next 
section,  section  12.  beginning  on  line 
25.  will  probably  solve  the  problem 
that  we  had  in  the  past,  not  knowing 
that  a  person  is  an  illegal  alien,  be- 
cause the  biU  says: 

The  OonwraUon  shall  require  each  recipi- 
ent to  iMJut^tw  documentation— 

(1)  demonstiaUnc  the  eligibility  of  each 
pentm  to  whom  such  recipient  provides 
legal  aoistance. 

I  think  that  language  will  take  care 
of  one  of  the  shortcomings  the  bill  has 
had  in  the  past— that  of  not  having  to 
inquire  as  to  whether  the  particular 
recipient  is  an  alien  or  not. 

Let  me  Just  ask  the  distinguished 
chairman  of  the  subcommittee  if  I  am 
correct  in  that  interpretation.  WiU  the 
gentleman  look  at  page  12  at  the 
bottom,  beginning  on  line  24?  I  would 
ask  whether  or  not  from  now  on,  in  ac- 
cordance with  that  provision,  the  at- 
torneys for  the  Corporation  must  in- 
quire, must  require  documentation 
from  every  applicant  that  comes 
before  them  and.  therefore,  ascertain 
whether  they  are  in  this  country  legal- 
ly or  not?  

Mr.  KASTENMEniR.  tSr.  Chair- 
man, will  the  gentleman  yield? 

Bflr.  KAZEW.  I  certainly  will. 

Mr.  KASTENMKIi3i.  That  is  my  in- 
terpretation. That  is  to  say  that  with 
section  12  in  the  bill  adopted,  and  if 
any  further  amendment  is  adopted 
with  respect  to  qtialification  of  individ- 
uals, whether  alien  or  otherwise,  that 
there  is  an  affirmative  responsibility 
on  the  part  of  the  legal  services  pro- 
gram to  ascertain  eligibility  in  terms 
of  documentation  with  respect  to  citi- 
zenship of  status. 

Mr.  KAZEN.  I  thank  the  distin- 
guished chairman. 

The  only  reason  I  brought  this 
amendment  to  the  floor  today  is  be- 
cause in  my  district  in  south  Texas  it 
has  been  brought  to  my  attention  that 
some  of  these  legal  aid  attorneys  have 
as  much  as  two-thirds  of  their  case- 
load as  iUegal  alien  cUents.  which  I 
must  say  does  not  leave  much  for  our 
people.  I  understand  the  distinguished 
gentleman  from  Florida  has  an 
amendment  he  is  going  to  offer  as  a 
substitute  for  mine.  We  will  debate 
that  amendment  later.  What  he  does 
is  enumerate  the  various  types  of  cir- 
cumstances under  which  a  person  may 
be  denied  legal  assistance. 

My  amendment.  I  submit  to  the 
Committee,  is  very  simple,  very  direct, 
and,  in  my  opinion,  catches  every 
single  possible  circumstance  that  may 
come  up.  and  we  do  not  exempt 
anyone  who  has  not  been  admitted  le- 
gally to  the  United  SUtes.  whether  on 
a  permanent  basis  or  under  the  auspic- 
es or  permission  of  the  Attorney  Gen- 
eral of  the  United  States. 

Mr.  GARCIA.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  KAZEN.  I  am  delighted  to  yield 
to  the  gentleman  from  New  York. 
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Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding.  If.  in  fact,  it  Is 
known  when  a  person  walks  into  one 
of  these  Legal  Services  offices  that 
that  person  is  not  there  legally,  why  is 
he  or  she  not  deported? 

Mr.  KAZEN.  I  cannot  answer  the 
gentleman.  But  up  until  now  that  at- 
torney did  not  know  whether  or  not  a 
client  was  illegal  because  he  did  not 
have  to  ask. 

Mr.  GARCIA.  If  the  gentleman  will 
yield  further,  the  gentleman  from 
Texas  has  just  said  that  two-thirds  of 
the  clients  using  that  service  in  his  dis- 
trict in  south  Texas  are  known  to  be  in 
this  category. 

Mr.  KAZEN.  Let  me  back  off.  The 
information  I  get  is  that  one  of  the  at- 
torneys said,  "I  do  not  have  to  ask 
under  the  rules  and  regulations,  I  do 
not  have  to  ask  a  client  whether  or  not 
he  is  an  alien.  I  would  suspect  that  I 
have  a  lot  of  alien  clients,  maybe  as 
much  as  two-thirds  of  my  caseload,"  is 
what  he  answered,  simply  because  he 
gave  as  an  excuse  that  they  were  not 
known  aliens  to  him,  and  his  interpre- 
tation, the  Corporation's  interpreta- 
tion is  that  you  do  not  have  to  ask 
them. 

Unless  it  was  a  case  dealing  with  de- 
portation proceedings,  he  would  not 
know.  That  is  why  I  wanted  this  legis- 
lative history  made  on  this  floor  and 
asked  the  distinguished  gentleman 
from  Wisconsin  (Mr.  Kastenmeier), 
the  chairman.  The  gentleman  heard 
what  he  replied.  If  this  remains  in  the 
bill  then,  under  the  next  section,  that 
lawyer  must  ask.  He  is  bound  to  ask 
for  documentation  to  show  that  the 
client  is  here  legally. 

Mr.  GARCIA.  Will  the  gentleman 
from  Texas  yield  further? 

Mr.  KAZEN.  Certainly  I  continue  to 
yield. 

Mr.  GARCIA.  I  would  like  to  back- 
track with  the  gentleman  from  Texas. 
Starting  on  page  12,  line  24,  it  is  very 
clear,  and  the  gentleman  is  the  one 
who  brought  this  up.  The  gentleman 
said.  "The  Corporation  shall  require 
each  recipient  to  maintain  documenta- 
tion." 

I  assume  before  a  person  sits  down 
for  the  first  time  that  he  or  she  must 
in  some  form  demonstrate  that  they 
are  entitled  to  those  services? 

Mr.  KAZEN.  The  gentleman  is  cor- 
rect. But  this  is  the  first  time  that 
that  has  happened.  If  I  may  take  my 
time,  the  gentleman  is  correct,  but 
before  that  happens  we  have  to  put 
the  prohibition  from  the  previous  sec- 
tion in  the  bUl. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  KAZEN.  Certainly. 
Mr.  McCOLLUM.  Mr.  Chairman.  I 
think  there  is  an  explanation.  I  agree 
with  the  gentleman  from  Texas  (Mr. 
Kazew)  on  this  point,  but  there  is  a 
further  problem  involved  in  the  lan- 
guage, "known  to  be  an  illegal  alien." 
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We  have  Corporation  attorneys  in- 
terpreting that  language  to  mean  that 
no  one  is  known  to  be  an  illegal  alien 
until  such  time  as  an  adjudicatory 
body  or  individual,  a  Judge,  or  a  Judge 
of  immigration,  determines  that  they 
are  either  excludable  or  ready  for  de- 
portation, and  that  defeats  the  entire 
purpose  of  prohibiting  Legal  Services 
to  illegal  aliens.  They  are  not  illegally 
known  until  that  time,  so  I  think  the 
gentleman  from  Texas'  point  is  well 
taken. 

For  that  reason  I  rise  to  support  him 
on  this. 

Mr.  KAZEN.  I  thank  the  distin- 
guished gentleman  for  his  contribu- 
tion. 

Let  me  make  one  further  point 
before  I  yield.  I  want  to  make  my  posi- 
tion clear.  I  am  in  support  of  this  bill. 
I  have  always  supported  this  bill.  I 
have  been  in  the  Congress  since  we  es- 
tablished this  program.  My  constitu- 
ents have  more  need  for  this  program 
than  probably  the  constituents  of  any 
district  in  the  United  States. 

So  I  ask  my  colleagues  please  do  not 
take  what  I  am  saying  here  on  behalf 
of  this  amendment  as  being  an  at- 
tempt to  try  to  derail  this  bill  because, 
quite  to  the  contrary,  I  want  as  much 
benefit  as  I  possibly  can  get  from  this 
bill  for  my  constituents. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  am  delighted  to  yield 
to  the  gentleman  from  Texas  (Mr. 
White). 

Mr.  WHITE.  Is  it  not  true.  I  would 
ask  the  gentleman  in  the  well,  that  I 
showed  him  a  lawsuit  that  had  been 
recently  filed  in  which  the  petition 
stated  that  these  are  Mexican  nation- 
als who  are  filing  and  who  are  now  re- 
siding in  Mexico  as  party-plaintiffs  to 
the  action  to  show  the  abuse  that  has 
been  made? 

Mr.  KAZEN.  Let  me  tell  the  gentle- 
man that  is  correct.  But  being  Mexi- 
can nationals  does  not  automatically 
disqualify  them.  It  is  the  residence 
here.  They  may  be  Mexican  nationals 
living  in  the  United  States  legally. 

Mr.  WHITE.  Yes.  but  these  were 
residents  of  Mexico,  Mexican  nation- 
als, clearly,  as  stated  in  the  petition 
itself,  to  show  the  gentleman  is  trying 
to  close  loopholes  to  try  to  bring  this 
program  for  the  benefit  of  the  poor  in 
this  country. 

Mr.  KAZEIN.  I  am  sorry  I  took  so 
much  time,  Mr.  Chaimum.  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  Under  the  prior 
agreement,  by  unanimous  consent,  the 
Chair  allocates  15  minutes  to  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
in  opposition  to  this  amendment. 

Mr.  RODINO.  Mr.  Chairman,  I  will 
pr(x;eed  for  a  few  minutes  and  then  re- 
serve the  balance  of  my  time. 

First  of  all,  I  would  like  to  address 
myself  to  the  gentleman  who  offered 
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this  amendment.  I  know  he  offers  the 
amendment  in  good  faith.  I  know  the 
problem  of  so-called  illegal  aliens  is 
one  that  we  have  considered  for  a 
period  of  time 

I  would,  however,  like  to  point  out  to 
the  gentleman  that  the  amendment  he 
offers  would  prohibit,  in  my  Judgment, 
any  kind  of  assistance  under  the  Legal 
Services  Corporation  to  a  person  who 
is  here  not  as  a  lawfully  admitted  per- 
manent resident. 

Having  said  that,  I  would  like  the 
gentleman  to  know  that  his  excludes  a 
number  of  people  or  grou[>s  of  people 
who  are  here,  have  residence  here,  and 
who  are  not  in  illegsd  status.  I  would 
like  to  inquire  of  the  gentleman,  and 
would  yield  to  him  for  the  purpose  of 
answering,  whether  or  not  it  is  his  in- 
tention to  preclude  the  rendering  of 
legal  services  to  individuals  who  are 
the  spouses,  children,  or  parents,  of 
U.S.  citizens  who  are  eligible  for  per- 
manent resident  status. 

Mr.  KAZEN.  Will  the  gentleman 
yield  to  me? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  would  ask  the  gentle- 
man: are  they  here  with  the  sanction 
of  the  Attorney  General?  They  have 
to  be  here  some  way. 

Mr.  RODINO.  I  would  ask  the  gen- 
tleman how  would  the  individual  sug- 
gest to  me  that  they  come  with  the 
sanction  of  the  Attorney  General? 

Mr.  KAZEN.  Are  they  here  illegally? 

Mr.  RODINO.  No,  they  are  not. 

Mr.  KAZEN.  Are  they  here  legally? 

Mr.  RODINO.  I  would  suggest  to  the 
gentleman  that  while  I  think  he  is 
trying  to  address  a  particular  problem 
he  goes  far  afield.  Let  me  ask,  would 
the  gentleman  preclude  legal  services 
to  an  individual  who  is  the  spouse  of  a 
permanent  resident  who  has  qualified 
for  admission  to  the  United  States 
after  having  been  before  a  consular  of- 
ficer, who  is  admitted  here  but  is  not  a 
lawfully  admitted  permanent  resident? 

Mr.  KAZEN.  If  the  gentleman  will 
read  the  rest  of  the  amendment: 

Unless  the  residence  of  the  alien  in  the 
United  States  is  authorized  by  the  Attorney 
CJeneral  or  any  agency  of  the  United  States. 

All  I  want  to  make  sure  is  they  are 
here  legally. 

Mr.  RODINO.  I  would  like  to  remind 
the  gentleman  that  while  I  am  sure  he 
is  conversant  with  immigration  law, 
the  term  "residence"  has  never  been 
nailed  down.  It  is  very,  very  question- 
able as  to  whether  or  not  the  individ- 
ual to  whom  I  have  referred  would  be 
an  individual  who  has  that  kind  of 
"residence"  which  has  been  authorized 
by  the  Attorney  General. 

»lr.  KAZEN.  Will  the  gentleman 
yield  further? 

Mr.  RODINO.  Surely  I  yield. 

Mr.  KAZEN.  How  would  that  spouse 
or  whatever  case  the  gentleman  thinks 
about,  how  will  they  ever  require  the 
services  of  this  Corporation?  Would 


they  not  have,  if  it  involves  their  de- 
parture from  this  country,  if  it  in- 
volved a  question  of  their  stay  in  this 
country,  would  they  not  still  have 
access  to  a  court-appointed  attorney? 

Mr.  RODINO.  I  beg  to  differ  with 
the  gentleman.  There  is  no  require- 
ment that  there  be,  in  immigration 
cases,  a  court-appointed  attorney.  In 
deportation  cases,  aliens  have  the 
privilege  of  obtaining  a  lawyer,  but  the 
immigration  law  does  not  require  the 
appointment  of  one. 

I  want  the  gentleman  to  know  that 
that  is  the  law. 

Mr.  KAZEN.  All  I  am  saying  is  this. 
Mr.  Chairman,  and  you  might  know 
more  of  the  immigration  law  than  I 
do,  and  I  concede  you  do,  all  I  am 
saying  is  what  we  are  trying  to  put 
into  this  amendment  Ls  the  fact  that  if 
you  are  in  this  country  illegally  you 
are  not  entitled  to  legal  assistance, 
just  like  you  are  not  entitled  to  food 
stamps.  Just  like  you  are  not  entitled 
to  AFDC,  Just  like  you  are  not  entitled 
to  anything  else  under  the  programs 
in  this  country. 

That  is  all  I  am  saying. 
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Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WHITE.  I  thank  the  Chairman 
for  yielding.  As  I  imderstand  the  gen- 
tleman in  the  well  (Mr.  Kazek)  as  his 
amendment  has  been  presented,  if  an 
agency  of  the  U.S.  Government  ap- 
proves residence,  whether  the  person 
is  actually  a  resident  or  not,  then  he 
would  be  eligible  for  legal  services. 
That  is  the  criterion. 

Mr.  RODINO.  I  point  out  to  the  gen- 
tleman again  that  the  term  "resi- 
dence" has  not  been  defined  and  the 
immigration  law  does  deal  with  the  At- 
torney General's  authority  to  grant  it. 
The  issue  will  not  arise  unless  an  indi- 
vidual has  access  to  legal  servicses. 

Mr.  WHITE.  But  the  amendment 
does  not  say  "actual  residence";  it  says 
"approved  for  residence."  It  does  not 
say  actual  residence.  It  says  approved 
for  residence. 

Mr.  RODINO.  The  question  as  to 
residence  is  something  that  has  not 
been  clarified.  There  is  no  clear  defini- 
tion of  residence.  It  will  become  an 
issue  as  to  whether  or  not  that  person 
actually  was  a  resident,  and  yet  under 
the  amendment  this  person  would  be 
denied  access  to  legal  counsel  in  order 
to  establish  that. 

Mr.  WHITE.  The  chairman  cannot 
tell  me  that  the  State  of  New  Jersey 
does  not  have  a  definition  of  resi- 
dence. He  cannot  tell  me  that  50 
States  do  not  have  individually  a  defi- 
nition of  residence  Just  like  the  State 
of  Texas  does. 

Mr.  RODINO.  The  question  of  resi- 
dence is  something  that  we  have  got  to 
establish  under  our  immigration  laws. 


I  can  tell  the  gentleman  that  the  term 
is  one  that  has  been  used,  but  it  is  im- 
precise, and  issues  may  arise  with  ref- 
erence to  that  very  word. 

Mr.  WHITE.  But  I  will  state  to  the 
chairman  to  repeat  the  question  is  the 
trigger.  He  states  residence,  if  he  ap- 
proves for  residence.  He  does  not  nec- 
essarily define  in  his  approval  what 
residence  is.  Once  having  proof  of  resi- 
dence, then  he  would  qualify.  It  does 
not  say  actual  residence  in  his  amend- 
ment, as  I  understand  the  amendment. 

Mr.  RODINO.  If  I  may  go  on.  Just 
let  me  point  out  that  I  believe  this 
amendment  would  deny  services  to  the 
following  groups  of  people:  Persons 
who  have  applied  for  political  asylum 
in  this  country;  persons  whose  U.S. 
citizenship  is  in  dispute;  Cuban  and 
Haitian  entrants  who  have  been  grant- 
ed special  legal  status  to  remain  in 
this  country;  spouses  and  children  of 
permanent  resident  aUens;  H-2  work- 
ers who  have  entered  the  country;  per- 
sons needing  legal  assistance  to  docu- 
ment their  eligibility  for  U.S.  citizen- 
ship or  resident  alien  status;  persons 
who  have  been  granted  humanitarian 
parole;  persons  who  claim  derivative 
U.S.  citizenship  status:  persons  grant- 
ed stays  of  deportation.  All  of  these 
people  would  be  precluded  from  even 
being  able  to  establish  that  they  may 
be  here  under  "color  of  law." 

I  think  that  this  amendment  goes 
entirely  too  far  and,  therefore.  I 
oppose  it  and  oppose  it  strenuously. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  would  like  to  speak 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Texas 
(Mr.  KAZEif )  if  I  might,  please. 

I  have  the  same  misgivings  in  large 
measure  although  not  totally  as  the 
distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary  (Mr.  Rodiho) 
of  my  conunittee  has.  As  a  member  of 
the  Subcommittee  on  Immigration. 
Refugees,  and  International  Law  of 
the  Committee  on  the  Judiciary,  I 
have  analyzed  this  problem  at  some 
length.  I  wish  to  commend,  though, 
the  gentleman  from  Texas  (Mr. 
Kazer)  for  recognizing  the  fact  that 
there  are  literally  millions  of  illegal 
immigrants  in  this  country,  illegal 
aliens  who  in  fact  are  being  represent- 
ed by  Legal  Services  coimsel.  and  for 
recognizing  the  fact  that  Legal  Serv- 
ices counsel  literally  are  allowed  today 
to  represent  those  millions  who  would 
not  be  allowed  representation  under 
his  particular  proposal. 

However,  the  enumerations  of  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  distinguished  gentleman 
from  New  Jersey  (Mr.  Rodiho),  are 
there,    but    there    are    very    peculiar 
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problems  that  we  have  in  the  inequi 
ties  that  go  further  into  the  language 
that  the  gentleman  from  Texas  has. 

Part  of  his  language  says  that  a 
person  will  not  be  allowed  to  receive 
benefits  from  Legal  Services  Corpora 
tlon  unless  the  residence  of  the  alien 
is  authorised  by  the  Attorney  General. 
It  does  not  go  any  further  than  that. 
"Unless  authorized  by  the  Attorney 
General"  would  include  a  category  of 
parolees  which  are  all  of  the  Cuban 
and  Haitian  people  who  have  entered 
into  this  country  under  the  Cuban  and 
Haitian  immigrant  category. 

It  would  include  the  many,  many 
people  the  Attorney  General  paroles 
because  he  is  not  detaining  them  while 
awaiting  exclusion  hearings.  I  have 
great  objection  to  that  category  being 
included,  in  addition  to  some  of  the 
others  being  excluded. 

I  have  before  the  desk  a  substitute 
amendment,  and  I  would  like  to  offer 
that  substitute  at  this  time. 

The  CHAIRMAN.  The  gentleman 
has  been  recognized  under  time  con- 
trolled by  the  gentleman  from  New 
Jersey. 

Mr.  RODINO.  I  yield  to  the  gentle- 
man for  purposes  of  debate  only,  and  I 
think  the  gentleman  can  offer  his 
amendment  on  his  own  time. 

AMXMSlmiTOmKXD    BY    MR.    M'COLLUlf    AS    A 
SDBSlliUIC  FOR  THK  AMENDMENT  OFFERED  BY 


I 

CONGRESSIONAL  RECORD  —  HOUSE 


Mr.  McCOLLUM.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCoixum  as 
a  substitute  for  the  amendment  offered  by 
B€r.  KAznr  Strike  the  text  of  the  amend- 
ment and  insert  in  lieu  thereof  the  follow- 
ing: 

Page  11,  line  5.  insert  "(a)"  after  "Sec. 

Page  12.  strike  out  lines  10  through  16  and 
insert  in  lieu  thereof  the  foUowing: 

"(ID  to  provide  legal  assistance  for  or  on 
behalf  of  any  alien  unless  the  alien  is  a  resi- 
dent of  the  United  SUtes  and  is— 

"(A)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  an  immigrant  as  defined 
by  secUons  lOKaXlS)  and  101(a)(20)  of  the 
Immlgrmtion  and  Nationality  Act  (8  USC 
llOKaXlS).  (20)): 

"(B)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an  un- 
married child  under  the  age  of  21  years  of 
such  a  citizen  and  who  has  fUed  an  applica- 
Uon  for  adjustment  of  sUtus  to  permanent 
resident  under  the  Immigration  and  Nation- 
ality Act  and  such  application  has  not  been 
rejected; 

"(C)  an  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
NaUonality  Act  (8  U.S.C.  1157.  relating  to 
refugee  admissions:)  or  who  has  been  grant- 
ed asylum  by  the  Attorney  General  under 
such  Act;  or 

"(D)  an  aUen  who  is  lawfully  present  in 
the  United  SUtes  as  a  result  of  the  Attor 
ney  General's  withholding  of  deporUtion 
pursuant  to  secUon  243(h)  of  the  Immigra- 
tion and  NaUonality  Act  (8  U.S.C.  1253(h)) 
or". 

Page  12.  after  line  19.  insert  the  following 
new  subsection: 


"(b)  An  alien  who  is  lawfully  present  in 
the  United  SUtes  as  a  result  of  being  grant- 
ed conditional  entry  pursuant  to  section 
203(tK7)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1153(aK7))  before  April  1. 
1980.  because  of  persecution  or  fear  of  per- 
secution on  account  of  race,  religion,  or  po- 
litical opinion  or  because  of  being  uprooted 
by  catastrophic  natural  calamity  shall  be 
deemed,  for  purposes  of  section  1007(b)(ll) 
of  the  Legal  Services  Corporation  Act,  to  be 
an  alien  described  in  subparagraph  (C)  of 
such  section". 

Mr.  McCOLLUM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  offered 
as  a  substitute  for  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
The  CHAIRMAN.  Under  prior 
agreement,  by  unanimous  consent,  the 
gentleman  from  Florida  (Mr.  McCol- 
LUM)  is  allocated  15  minutes  in  support 
of  his  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman, 
what  this  substitute  amendment  does 
that  the  amendment  of  the  gentleman 
from  Texas  (Mr.  Kazen)  does  not  do  is 
to  itemize  those  aliens  that  are  eligible 
or  would  be  eligible  under  the  Legal 
Services  Corporation  Act.  We  have 
had  a  long  history  in  this  country  of 
debate  covering  several  years  now 
under  food  stamps,  medicare,  and 
under  aid  to  dependent  children  as  to 
terminology  that  would  exclude  or  not 
exclude  certain  categories  of  illegal 
aliens.  The  present  language  in  the 
law  reads  that  anyone  who  is  Icnown  to 
be  an  illegal  alien  is  not  entitled  to  as- 
sistance. But  that  is  a  very  vague  and 
ambiguous  terminology.  Much  like 
under  color  of  law  it  is  vague  and  am- 
biguous. 

We  have  had  varying  interpretations 
that  would  virtually  allow  anyone  to 
be  able  to  receive  benefits  and  assist- 
ance who  is  in  this  country.  "Known 
to  be  an  illegal  alien"  as  indicated  in 
the  debate  a  few  minutes  ago  on  the 
primary  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Kazen) 
has  been  intrepreted  by  many  legal 
counsel  to  mean  only  someone  in  this 
country  who  has  been  adjudicated  to 
be  excludable,  or  has  been  adjudicated 
to  be  subject  to  deportation.  If  anyone 
has  not  been  so  adjudicated,  that 
person  would  be  entitled  to  legal  serv- 
ices. 

So  the  act  itself  and  the  present  bill 
is  absolutely  unacceptable  to  those  of 
us  who  believe  the  millions  of  illegal 
aliens  in  this  country  who  are  not 
paying  taxes  who  are  coming  to  this 
country  getting  benefits  from  us  ille- 
gally, should  be  excluded  and  should 
be  deterred  from  doing  that. 

What  my  amendment  does  is  to  de- 
lineate those  in  fact  who  would  be  eli- 
gible with  an  A,  B.  C.  1.  2.  3  category. 
Those  r>eople  who  would  be  eligible 
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who  are  aliens  in  addition  to  our  citi- 
zens would  be  those  who  are  here 
under  the  Immigration  and  National- 
ity Act  who  have  been  granted  status 
of  permanent  residence  for  immigra- 
tion purposes.  That  is  a  great  many 
people.  I  also  include  those  who  are 
here  who  are  spouses,  who  are  chil- 
dren, or  who  are  parents  of  citizens  of 
this  country  who  are  seeking  the 
status  of  permanent  residence  to 
become  citizens,  and  who  under  the 
priorities  of  our  present  law  would  vir- 
tually automatically  become  residents 
of  this  country  and  citizens  in  due 
course. 

I  believe  they  should  have  the  cate- 
gory of  assistance  provided  imder  this 
substitute  amendment. 

The  next  category  that  is  included 
in  my  substitute  is  those  people  whom 
the  Attorney  General  has  granted 
asylum  to  and  those  people  who  are 
residents  under  the  Refugee  Assist- 
ance Act.  They  are  all  included.  Also 
included  are  those  whom  the  Attorney 
General  has  withheld  deportation  on. 
those  people  whom  he  has  chosen  not 
to  deport  because  of  fear  of  persecu- 
tion for  racial  or  religious  or  political 
reasons  in  the  countries  to  which  they 
would  go. 

What  my  amendment  excludes  are 
those  people  who  are  in  fact  in  this 
country  Illegally,  those  whom  the  gen- 
tleman from  Texas  (Mr.  Kazen)  wants 
to  exclude  and  prohibit  from  getting 
services.  The  category  that  he  over- 
looks that  I  think  really  is  a  travesty 
and  is  unacceptable  is  those  people 
who  are  paroled  by  the  Attorney  Gen- 
eral, particularly  the  Cubans  and  the 
Haitians,  those  from  Colombia,  Ecua- 
dor, and  other  countries  who  come 
into  this  country  and  then  are  let  out 
of  detention  pending  hearings  on  ex- 
clusion. Those  people  under  the 
present  law,  those  people  under  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Kazen)  who  are  pa 
roled— and  the  Attorney  General  is 
doing  that  literally  in  the  thousands 
right  now  and  has  been  doing  it- 
would  be  entitled  to  legal  services 
unless  my  substitute  is  adopted. 

We  have  1,500  to  2,000  Haitians  en- 
tering this  country,  and  Cubans  still, 
too.  and  Ecuadorians  and  Colombians, 
into  the  State  of  Florida  each  month 
at  the  present  time.  I  would  submit  to 
my  colleagues  that  my  substitute 
needs  to  be  adopted  if  we  are  going  to 
be  fair  and  exclude  not  only  those  who 
are  subject  to  being  deported  but  also 
those  who  are  subject  to  being  ex- 
cluded under  exclusion  proceedings. 

Let  us  make  the  illegal  alien  immi- 
gration procedure  equitable  and  fair. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  At  this  time  I  yield 
to  the  gentleman  from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  I  rise  in  enthusiastic 
support  of  the  substitute  amendment 
being  offered  by  my  colleague,  the 
gentleman  from  Florida  (Mr.  McCol- 
LUM),  and  I  commend  him  for  it. 

I  think  in  order  to  really  see  the  sub- 
tlety of  the  question,  it  is  necessary 
for  us  to  for  one  moment  examine  the 
problems  we  have  in  south  Florida. 
We  have  a  population  that  has  swollen 
tremendously,  without  any  notice, 
without  any  preparation,  and  without 
any  planning  on  the  part  of  the  State 
of  Florida.  Within  the  short  time  that 
the  Mariel  boatlift  went  on.  we  found 
125,000  added  to  the  population  of 
south  Florida.  90.000  of  which  I  be- 
lieve are  still  permanent  residents 
within  Dade  County.  We  have  record- 
ed some  28.000  Haitians  who  have 
come  into  south  Florida  within  very 
recent  years,  and  that  is  only  estimat- 
ed to  scratch  the  surface. 

As  a  result  of  what  has  happened, 
we  have  found  that  the  courts  that  are 
working  on  the  deportation  exclusion 
proceedings  are  virtually  clogged  and 
cannot  operate  efficiently  at  all. 

I  think  we  have  then  to  look  at  what 
effect  this  is  having  upon  south  Flori- 
da. It  has  created  a  tremendous 
amount  of  unemployment,  unrest,  and 
dissatisfaction.  South  Florida  has 
foimd  itself  with  crime  statistics  which 
are  unbelievable  and  other  problems 
that  are  interfering  with  the  tourist 
industry  and  other  industries  which 
are  so  important  to  south  Florida. 

I  examined  the  crime  situation  in 
Dade  County  in  the  last  year  and  have 
found  that  murder  is  up  64  percent: 
robbery  is  up  103  percent:  aggravated 
assault  is  up  33  percent;  motor  vehicle 
theft  is  up  61  percent.  It  goes  on  and 
en  and  on. 

What  the  Government  is  doing  is 
paying  for  both  sides.  We  are  paying 
to  give  defense  to  keep  these  people 
here  and  paying  to  try  to  get  these  ex- 
clusion hearings  to  get  this  thing 
moved  along,  and  this  is  in  spite  of 
what  I  consider  to  be  a  statute  that  is 
already  on  the  books  that  would  pro- 
hibit the  extension  of  this  authority 
by  the  Federal  Government,  and  I 
quote  from  title  8.  United  SUtes  Code, 
section  1632.  which  provides  that  the 
right  of  counsel  shall  not  be  at  the  ex- 
pense of  the  Federal  Government. 

I  think  what  we  have  here  is  what 
the  heart  of  everyone  in  this  body 
goes  out  to— all  of  the  poor  p>eople 
from  the  Third  World  countries.  But 
this  cannot  be  considered  as  a  matter 
of  heart.  We  have  to  let  our  heads  rule 
over  our  hearts  and  know  that  we  are 
here  to  represent  the  people  of  this 
country.  There  is  no  right  to  become  a 
resident  of  the  United  States,  and  I 
think  this  has  to  be  decided  on  at  this 
particular  point. 

So  1  would  ask  this  House  to  repre- 
sent the  people  of  this  country  and 
pass  meaningful  legislation. 


Mr.  McCOLLUM.  Mr.  Chairman,  at 
this  time  I  would  like  to  reserve  the 
balance  of  my  time,  if  I  might  at  this 
particular  moment. 

D  1445 

The  CHAIRMAN.  The  gentleman 
from  Florida  (Mr.  McCollum)  has  8 
minutes  remaining. 

Does  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  rise  in  opposition 
to  the  substitute? 

Mr.  RODINO.  Mr.  Chairman.  I  rise 
in  opposition. 

The  CHAIRMAN.  Under  prior 
agreement,  the  gentleman  is  allocated 
15  minutes  in  opposition. 

Mr.   RODINO.   I   would   like   to  ad 
dress  the  Chair  as  to  the  status  insofar 
as  the  time  that  I  had  which  I  re 
served  on  the  Kazen  amendment. 

The  CHAIRMAN.  On  the  Kazen 
amendment,  the  gentleman  has  3  min- 
utes remaining,  and  on  this  substitute, 
the  gentleman,  of  course,  has  15  min- 
utes allocated. 

Mr.   RODINO.  I  thank  the  Chair 
man. 

I  yield  3  minutes  to  the  gentlewom- 
an from  New  York  (Mrs.  Chisholm). 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
rise  in  opposition  to  the  proposed 
amendment.  This  provision,  if  adopt- 
ed, would  undercut  one  of  the  most 
fundamental  principles  of  our  demo- 
cractic  system— that  all  persons,  and 
especially  those  without  economic  or 
political  power,  are  entitled  to  access 
to  our  judicial  and  administrative  sys- 
tems to  seek  the  protection  of  our 
laws.  It  is  difficult  to  imagine  a  class 
of  persons  in  this  society  more  power- 
less than  impoverished  aliens,  whether 
documented  or  undocumented.  Aliens 
historically  have  been  the  victims  of 
the  harshest  of  discriminatory  prac- 
tices—the Chinese  exclusion  laws,  the 
notorious  Palmer  raids,  and  the  recent 
systematic  violations  of  due  process 
against  Haitian  and  Salvadoran 
asylum  applicants.  Moreover,  many 
are  persons  of  color  and  are  therefore 
doubly  subjected  to  the  prejudices  and 
antagonisms  that  pervade  many  Amer- 
ican conrununities.  The  integrity  of  our 
legal  system,  our  international  reputa- 
tion, and  indeed  the  very  stability  of 
many  communities  cannot  tolerate 
either  the  reality  or  the  perception 
that  some  members  of  society  are  infe- 
rior to  others,  and  therefore,  not  de- 
serving of  full  and  equal  protection 
against  unlawful,  unjust,  and  abusive 
practices. 

The  loss  of  Legal  Services'  represen- 
tation in  immigration  proceedings 
could  create  an  administrative  night- 
mare. Immigration  judges  and  the  Jus- 
tice Department  agree  that  represen- 
tation of  aliens  by  Legal  Services  at- 
torneys aids  in  assuring  the  fairness  of 
immigration  proceedings  and  assists  in 
the  efficient  functioning  of  the  admin- 
istrative process.  Both  the  Justice  De- 
partment   and    the    Commissioner    of 
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INS  recognize  that  because  of  the 
complexity  of  our  immigration  laws  it 
would  be  extremely  difficult  for  Legal 
Services  personnel  to  determine  a  cli- 
ent's immigration  status  as  the  pro- 
posed amendment  would  require.  The 
Justice  Department  has  sUted  that 
"determinations  of  status  cas\  only  be 
made  by  immigration  officers  in  the 
course  of  appropriate  proceedings."  To 
impose  this  function  on  Legal  Services 
attorneys  could  lead  to  improper  deni- 
als of  service  as  well  as  being  a  costly 
administrative  burden.  Let  me  remind 
my  colleagues  that  in  the  case  of  Sal- 
vadoran and  Haitian  asylum  appli- 
cants. Legal  Services  attorneys  are 
often  the  only  attorneys  allowed 
access  to  those  persons  wishing  to 
claim  asylum.  If  this  amendment  is 
adopted,  as  signatories  to  the  U.N.  pro- 
tocol relating  to  refugees,  the  United 
States  runs  the  risk  of  violating  inter- 
national treaty  obligations  if  indigent 
persons,  wishing  to  claim  asylum,  are 
denied  due  process  of  law  in  seeking  to 
adjudicate  their  asylum  claims. 

The  effective  exclusion  of  an  entire 
class  of  persons  from  our  legal  system 
can  only  breed  disrespect  for  our  laws 
and  encourage  illegal  conduct.  Because 
of  their  isolation  and  vulnerability  to 
exploitation,  aliens  are  more  suscepti- 
ble to  unlawful  employment  practices, 
to  refusals  to  comply  with  health  and 
building  codes,  to  negligent  or  inad- 
equate medical  care.  U^.  citizens  indi- 
rectly suffer  these  injustices  in  the  re- 
sulting loss  of  job  opportunities,  lower 
wages,  unsafe  neighborhoods,  and 
spread  of  disease.  Even  more  impor- 
tant, U.S.  citizens  suffer  from  the  bla- 
tant abuse  of  our  laws  and  the  cre- 
ation of  a  class  of  persons  who  may 
impudently  place  themselves  above 
the  law.  undermining  our  pr(x;edures 
for  protecting  the  health,  homes,  and 
jobs  of  all  persons. 

This  amendment  is  deceptively  at- 
tractive to  those  who  wish  to  discour- 
age the  unregulated  flow  of  immigra- 
tion to  the  United  SUtes.  but  it  will  in 
fact  exacerbate  the  existing  tensions 
and  antagonisms  within  our  communi- 
ties, and  take  a  great  toll  on  UJS.  citi- 
zens as  well  as  immigrants  and  refu- 
gees. I  urge  my  colleagues  to  reject 
this  amendment. 

Thank  you. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Pish). 

Mr.  PISH.  I  thank  the  Chairman  for 
yielding. 

AMENDMENT  OFFEBED  BY  MIL  FISH  TO  THE 
AMENDMENT  OFFERED  BY  MR.  M'COLLCM  AS  A 
SDBSTrrUTE  FOR  THE  AMENDMENT  OFFOtED  BY 
MR.  KAZEN 

Mr.  FISH.  Mr.  Chairman.  1  offer  an 
amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pish  to  the 
amendment  offered  by  Mr.  McCollum  as  a 
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substitute  for  the  amendment  offered  by 
Mr.  KAm:  In  the  matter  proposed  to  be  in- 
serted in  lieu  of  matter  on  page  12.  lines  10 
throufh  16— 

(1)  strike  out  "or"  at  the  end  of  subpara- 
graph (C>. 

(3)  strike  out  ".  or"  at  the  end  of  subpara- 
graph (D)  and  insert  in  lieu  thereof  ":  or". 
and 

(3)  insert  the  following  new  matter  after 
subparagraph  (D): 

"(E)  an  alien  who  is  present  in  the  United 
States  under  color  of  law,  or". 

Mr.  PISH  (during  the  reading).  Mr. 
Chainnan,  I  ask  unanimous  consent 
that  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment  be  considered  as  read  and 
printed  in  the  Rccord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Yortt? 

There  was  no  objection. 

Mr.  FISH.  Mr.  Chairman,  my 
amendment  simply  adds  a  new  section 
(E)  to  the  pending  substitute.  Section 
(E)  reads  "an  alien  who  is  present  in 
the  United  States  under  color  of 
law  •  •  •". 

Mr.  Chairman,  my  amendment  is  de- 
signed to  insure  that  certain  categories 
of  aliens  who  are  legally  in  the  United 
States  can  continue  to  avail  them- 
selves of  Legal  Services  assistance.  In 
that  respect.  It  meets  the  criteria  of 
the  gentleman  from  Texas  (Mr. 
Kazer)  in  that  undocumented  aliens 
are  not  included. 

Let  me  stress  that  point:  Undocu- 
mented aliens  are  not  the  subject  of 
this  amendment  any  more  than  they 
are  the  subject  of  the  substitute  of- 
fered by  the  gentleman  from  Florida 
(Mr.  McCoLLtm ). 

Color  of  law  requires  documentation 
and.  hence,  excludes  surreptitious  en- 
trants unknown  to  the  Immigration 
and  Nativallzation  Service. 

The  amendment  offered  by  the  gen- 
tleman from  Florida  (Mr.  McCoixnif) 
seeks  to  limit  Legal  Services  Corpora- 
tion representation  to  a  very  few  class- 
es of  aliens:  permanent  resident,  im- 
mediate relatives  of  U.S.  citizens,  refu- 
gees, and  those  whose  deportation  is 
withheld  because  of  a  fear  of  persecu- 
tion should  they  be  returned  to  their 
homeland. 

While  I  can  appreciate  the  concern 
of  the  gentleman  from  Florida  (Mr. 
McCoixnn)  and  certainly  understand 
his  desire  to  specifically  set  forth  in 
the  law  categories  of  aliens  eligible  for 
assistance.  I  would  like  to  point  out  to 
the  Members  the  pitfalls  that  I  see  in 
this  approach. 

nrst.  I  believe  that  a  rigid  listing  of 
eligible  aliens  may  serve  to  preclude 
legal  aid  for  many  who  should  be  enti- 
tled to  it.  I  will  enumerate  those  short- 
ly. 

Because  of  the  many  gray  areas  in 
our  immigration  laws,  there  will  be 
difficulty  in  attempting  to  enumerate 
eligible  classes  of  aliens.  Only  "color 
of  law"  language  is  broad  enough  to 
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insure  coverage  to  all  documented 
aliens. 

The  Immigration  and  Nationality 
Act  provides  a  great  deal  of  discretion 
to  the  Attorney  CJeneral  and  to  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service.  If  they  ever  ex- 
ercise that  discretion  to  withhold  or 
indefinitely  stay  deportation  of  an 
alien.  I  believe  that  such  an  alien  is 
entitled  to  legal  assistance,  notwith- 
standing the  fact  that  he  is  not  a  per- 
manent resident  alien. 

Who  would  my  amendment  cover?  It 
would  cover  aliens  paroled  from  out- 
side the  United  States,  a  class  not  cov- 
ered, not  enumerated  by  the  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  McCollom).  Aliens  pa- 
roled from  outside  the  United  States 
may  come  here  for  humanitarian  rea- 
sons, reasons  in  the  best  interests  of 
the  U.S.  Government,  medical  reasons, 
or  to  be  witnesses  at  a  proceeding. 

This  is  a  function  of  parole  that 
would  not  be  covered  in  the  pending 
substitute. 

Second,  the  substitute  offered  by 
the  gentleman  from  Florida  (Mr. 
McCoixuM)  would  not  cover  those 
aliens  who  have  received  assurances 
from  the  Immigration  Service  that 
they  will  not  be  deported  from  the 
United  States.  This  is  a  very  common 
practice.  When  an  alien  has  filed  a  pe- 
tition—simply because  it  takes  months 
for  the  petition  to  be  acted  on— the 
Immigration  Service  will  give  assur- 
ances to  the  petitioner  that  they  will 
not  be  deported.  This  would  include 
all  the  beneficiaries  of  private  bills  in- 
troduced by  Members  of  Congress:  it 
would  include  fiances  of  American  citi- 
zens; every  beneficiary  of  any  kind  of 
petition  that  is  pending  in  the  thou- 
sands and  tens  of  thousands  by  aliens 
who  otherwise  would  be  subject  to  de- 
portation. 

When  the  Service  knows  that  even- 
tually these  petitions  will  be  approved, 
they  have  a  common  practice  of 
simply  giving  an  assurance  that  depor- 
tation will  not  occur.  This  is  a  good 
system  of  dealing,  with  some  human- 
ity, to  very  real  and  personal  prob- 
lems. 

My  language  provides,  I  believe,  the 
necessary  degree  of  flexibility  which  is 
needed  in  dealing  with  the  technicali- 
ties and  complexities  relating  to  ones' 
status  under  the  act. 

Mr.  Chairman,  for  days  here  this 
week  we  have  considered  proposals  to 
circumscribe  the  activities  of  attorneys 
wolfing  for  the  Legal  Services  Corpo- 
ration. For  the  first  time  today  we  are 
now  facing  a  proposal  to  drastically 
reduce  by  numbers  in  the  millions  the 
eligible  recipients  for  such  aid. 

What  would  my  amendment,  by 
simply  adding  "color  of  law"  accom- 
plish? It  would  put  back  the  nonimmi- 
grant class  that  are  totally  removed  by 
the  pending  substitute.  H-2  workers, 
foreign  students,  also  all  visitors  for 


business  or  pleasure:  but  those  are  not 
the  people  we  are  concerned  about 
who  come  here  with  money  and  would 
never  turn  to  Legal  Services. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

Mr.  RODINO.  Mr.  Chairman,  how 
much  time  do  I  have  left? 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  (Mr.  Rodino)  has  7 
minutes  remaining  on  the  McCollum 
amendment  and  3  minutes  remaining 
on  the  Kazen  amendment. 

Mr.  RODINO.  There  is  no  objection, 
is  there.  Mr.  Chairman,  to  my  combin- 
ing the  time  so  that  I  have  10  minutes 
and  use  it  whatever  way  I  wish? 

The  CHAIRMAN.  The  Chair  does 
not  object. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 

2  additional  minutes  to  the  gentleman 
from  New  York  (Mr.  Fish). 

Mr.  PISH.  I  thank  the  gentleman 
very  much. 

I  think  there  is  one  other  point  that 
I  want  to  make  perfectly  clear  to  the 
members  of  the  committee  so  that  we 
know  what  we  are  doing:  that  my 
amendment  does  not  enlarge  on  the 
number  of  eligible  clients.  The  catego- 
ries that  I  restore  through  the  lan- 
guage "color  of  law"  are  eligible  cli- 
ents of  Legal  Services  today. 

There  is  ample  precedent  for  the 
language  to  be  found  in  legislation  and 
regulations  dealing  with  AFDC,  SSI. 
medicaid. 

Mr.  Chairman.  Tuesday,  during 
debate  on  Legal  Services,  many  speak- 
ers stressed  the  issue  of  equal  justice 
under  law.  I  maintain  that  today  we 
are  coming  back  to  that  issue.  The 
issue  again  is  access  to  justice,  access 
to  our  courts.  Due  process  and  equal 
protection  guarantees  of  our  Constitu- 
tion protect  persons,  not  just  citizens: 
and  the  noncitizens  in  droves  ruled  out 
by  the  substitute  of  the  gentleman 
from  Florida  pay  taxes,  are  subject  to 
military  service,  and  are  themselves 
liable  for  violations  of  civil  and  crimi- 
nal laws  of  the  United  States  and.  as 
such,  they  too  should  be  afforded 
equal  protection  of  the  law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  RoDiifo). 

Mr.  RODINO.  Mr.  Chairman.  I  yield 

3  minutes  to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ken- 
tucky (Mr.  Mazzoli). 

Mr.  MAZZOLI.  Mr.  Chairman,  with 
some  reluctance  I  take  the  floor,  be- 
cause I  wish  we  were  not  on  this  sub- 
ject today.  It  is  a  very  difficult  one 
and  it  is  obviously  one  that  vexes  each 
one  of  us.  The  legal  implications  are 
murky. 

Let  me  start  by  saying  that  I  sup- 
port the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Fish) 
adding  "color  of  law"  to  the  am^nd- 
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ment  offered  by  the  gentleman  from 
Florida  (Mr.  McCoixum). 

I  believe  that  the  term  "color  of 
law"  would,  if  the  information  sup- 
plied to  me  is  correct,  allow  the  cover- 
age for  services  by  the  Legal  Services 
Corporation  to  be  provided  to  nonim- 
migrants, Cuban  and  Haitian  entrants, 
those  who  apply  for  asylum,  those 
who  have  had  their  departure  ex- 
tended, and  cases  where  the  Immigra- 
tion and  Naturalization  Service  has 
given  assurances  that  it  would  exercise 
its  discretion  not  to  enforce  a  depar- 
ture. 

There  is  also  another  reason  I  sup- 
port the  amendment  of  the  gentleman 
from  New  York  (Mr.  Fish)  which  has 
not  been  touched  upon  today  in  the 
debate. 

As  chairman  of  the  Immigration 
Subcommittee,  it  is  my  hope— and  I 
would  suggest  that  it  is  the  hope  of  all 
members  of  my  subcommittee— that 
we  do  have  an  opportunity  in  this 
Congress  to  look  at  the  entire  subject 
of  immigration  and  naturalization  law 
for  the  purpose  of  reforming  it.  We 
are  off  to  a  good  start,  and  I  would  say 
that  the  gentleman  from  Florida  (Mr. 
McCoixiTM),  as  author  of  one  of  the 
amendments  before  us,  is  a  most  dili- 
gent, effective,  and  productive 
member  of  our  subcommittee.  Also, 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Haix.  Jr.)  who  is  on  the  floor,  and  is 
on  our  subcommittee,  is  very  active. 
We  have  begim  very  well. 

We  have  before  us  the  report  of  the 
Select  Commission  on  Immigration 
and  Refugee  Policy.  Soon.  I  hope,  we 
will  have  before  us  the  views  of  the  ad- 
ministration, based  up>on  the  task 
force  report  prepared  by  the  Attorney 
General. 

When  we  study  the  entire  range  of 
this  subject,  then  we  will  have  an  op- 
portunity to  weave  into  it  this  ques- 
tion of  whether  or  not  certain  legal 
services  ought  to  be  made  available  to 
certain  categories  of  noncitizens. 

I  think  if  we  act  in  advance  of  look- 
ing at  the  subject  in  totality,  we  may 
well  make  more  difficult,  if  not  make 
impossible,  the  task  of  passing  a  com- 
prehensive piece  of  legislation. 

We  have  not  only  before  us  the  ar- 
gument that  the  gentleman  from  New 
York  (Mr.  Fish)  has  made,  based  on 
the  point  which  is  certainly  ejctraordi- 
narily  important— and  that  is  whether 
or  not  people  ought  to  have  access  to 
the  legal  system— we  also  have  before 
us  a  very  practical  problem,  and  that 
is  unless  we  are  very  cautious  in 
moving  forward  piecemeal,  we  may 
find  ourselves  in  a  trap  where  we 
cannot  look  at  the  immigration  law  to- 
tally. I  would,  therefore,  urge  support 
of  the  amendment  offered  by  the  gen- 
tleman from  New  York  (Mr.  Fish)  and 
urge  opposition  to  the  other  amend- 
ments before  the  Committee  of  the 
Whole. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  RoDiNO). 

Mr.  RODINO.  Mr.  Chairman,  I  yield 

1  minute    to    the    gentleman    from 
Michigan  (Mr.  Sawyer). 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

One  thing  that  disturbed  me  about 
the  amendment  of  the  gentleman 
from  Florida,  and  appears  to  me  to  t>e 
cured  by  the  amendment  that  has 
been  offered  by  the  gentleman  from 
New  York  (Mr.  Fish),  was  that  it 
would  exclude  the  contract  migrant 
workers  who  are  brought  in  from 
places  like  Haiti  totally  legally. 

It  seems  to  me  to  have  them  here  le- 
gally, working  here  and  deprive  them 
of  access  to  our  court  system  while 
they  are  here  is  totally  improper. 
Therefore,  I  would  be  inclined  very 
much  to  support  the  amendment  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Fish). 

Mr.  RODINO.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  New 
York  (Mr.  Garcia). 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

I  am  not  going  to  get  into  the  legal 
terms  because  I  think  that  was  cov- 
ered by  my  colleague  from  New  York 
(Mr.  Fish)  and  by  the  chairman  of  the 
committee. 

But  I  would  like  to  talk  about  some 
of  the  quotes  that  were  made  on  this 
floor,  by  my  two  colleagues  from  Flori- 
da. I  would  hope  that  both  of  these 
gentlemen  would  look  at  the  true  pic- 
ture, they  speak  of  crime  in  south 
Miami,  which  has  very  little  to  do  with 
this  bill.  And  they  talk  about  the  mil- 
lions who  use  legal  aid. 

Any  person  who  would  be  listening 
to  this  debate  would  think  that  is  all 
legal  aid  is  doing,  taking  care  of  ille- 
gal aliens. 

Well,  the  fact  of  the  matter  is  that 
many  of  these  people  who  are  here  il- 
legally, the  last  place  they  want  to  go 
to  is  to  any  sort  of  forum  that  is  part 
of  the  U.S.  CJovemment.  I  think  that 
that  is  an  important  point  because 
during  the  period  of  time  when  I,  as 
chairman  of  the  Subcommittee  on 
Census  and  Population,  tried  my  dam- 
dest  to  get  everybody  counted,  it  was 
impossible. 

So  I  would  like  both  sides  of  the 
aisle  to  understand  that  they  are  not— 
there  may  be  exceptions,  there  will  be 
one  or  two  cases  here  or  there— but 
overall  the  overwhelming  majority  of 
these  people  stay  away  from  legal 
aid. 

It  was  stated  that  illegals  do  not  pay 
taxes,  I  would  like  the  Chair  to  know 
if  there  is  any  group  in  this  country 
who  are  paying  taxes  and  not  getting 
the  services,  are  the  illegals,  they  are 
afraid  to  file  their  W-2  forms.  They 
are  afraid  to  sulnnit  anything  in  writ- 
ing to  the  U.S.  Government,  many  of 
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these  people  who  are  here  illegally, 
fail  to  ask  for  a  refund  of  their  taxes, 
which  I  believe  they  are  entitled  to. 

Then  the  third  part,  how  does  a 
person  determine  when  they  walk  into 
a  legal  aid  office  in  the  city  of  New 
York  who  is  a  citizen,  who  is  not  a  citi- 
zen? 

If  I  walked  into  one  of  these  offices, 
and  speak  in  Spanish  such  as— Quiem 
me  puede  ayuda.  yo  no  soy  cuidadano? 
(Who  can  help  me,  I  am  not  a  citizen?) 
the  point  that  I  am  trying  to  make  is 
that  many  of  the  lawyers  are  not 
fluent  in  Spanish. 

So  that  the  question  that  we  are  ad- 
dressing is  unworkable  in  many  in- 
stances. 

The  person  at  the  other  side  of  the 
desk,  would  not  understand  enough 
Spanish  to  truly  understand  the  need 
of  the  person  seeking  assistance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Garcia)  has  expired. 

The  Chair  will  advise  that  the  gen- 
tleman from  Texas  (Mr.  Kazeh)  has  2 
minutes  remaining. 

The  gentleman  from  New  Jersey 
(Mr.  RoDiifo)  has  2  minutes  remain- 
ing. 

The  gentleman  from  Florida  (Mr. 
McCoLLiTM)  has  a  total  of  8  minutes 
remaining. 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois (Mr.  Railsback). 

Mr.  RAILSBACK.  Mr.  Chairman, 
like  many  other  Members.  I  have  tried 
very  hard  to  listen  to  the  debate.  But  I 
must  say  that  I  have  come  to  the  con- 
clusion that  the  Members  would  be 
well  advised  to  follow  the  advice  of  the 
chairman  of  the  Subcommittee  on  Im- 
migration. Refugees,  and  Internation- 
al Law.  who  has  given  a  great  deal  of 
his  time. 

The  chairman  of  the  full  committee, 
not  too  long  ago  before  he  assumed 
the  chairmanship,  was  the  chairman 
of  the  Subcommittee  on  Immigration. 
Refugees,  and  International  law  of 
the  Committee  on  the  Judiciary  and 
then  the  ranking  minority  member, 
the  gentleman  from  New  York  (Mr. 
Pish),  I  think,  made  a  good  case  for  all 
of  us  to  support  his  amendment. 

I  would  just  hope  that  the  Members 
would  support  the  Pish  amendment 
which  I  think  really  delineates  and  de- 
fines the  scope  about  which  all  of  us 
are  concerned. 

Mr.  RODINO.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
McCoLLtm). 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
think  the  imfortunate  thing  that  has 
occurred  is  that  the  gentleman  from 
New  York  has  placed  before  us  some- 
thing more  vague  and  ambiguous  than 
the  law  presently  existing.  He  has  said 
that  anyone  who  is  under  color  of  law 
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will  be  entitled  to  legal  services. 
Anyone  under  color  of  law  was  deter- 
mined by  this  body  in  1977  in  the 
debate  over  the  Pood  Stamp  Act  to  be 
too  vague  and  too  ambiguous  to  be  in 
the  law. 

There  had  been  that  terminology 
used  in  the  Pood  Stamp  Act  previous 
to  that  and  there  had  been  a  number 
of  court  decisions  rendering  that  virtu- 
ally useless  in  determining  illegal 
aliens. 

It  is  my  opinion  that  under  this  par- 
ticular provision,  if  my  substitute  is 
amended  by  the  effort  of  the  gentle- 
man from  New  York,  there  will  be 
many  illegal  aliens  besides  those  who  I 
am  concerned  about  in  Florida  who 
will  be  allowed  to  have  legal  services 
and  there  will  be  many  ways  in  the 
court  system  to  get  around  and  to 
skirt  the  problem. 

In  1977  in  the  Pood  Stamp  Act-the 
law  I  traced  and  tracked  when  I  draft- 
ed my  substitute— visitors  were  ex- 
cluded, foreign  students  were  excluded 
from  food  stamps,  many  other  people 
who  were  called  nonimmigrant  aliens 
were  excluded  from  the  right  to  re- 
ceive benefits  in  this  country  because 
they  were  not  citizens. 

There  was  a  very  logical  pattern  for 
that  as  there  is  in  this  case  when  we 
talk  about  any  service,  legal  services, 
food  stamps,  whatever  it  may  be.  That 
pattern  is  simply  that  these  folks  are 
here  with  no  intent  to  remain  perma- 
nently and  they  should  not  be  provid- 
ed with  the  services  and  the  benefits 
that  encourage  them  to  stay  here. 
They  should  have  their  own  services  if 
they  come  to  this  country,  if  they  are 
visitors,  if  they  are  diplomats,  or  em- 
ployees of  diplomats  or  foreign  stu- 
dents or  whomever. 

It  is  my  judgment  and  the  judgment 
of  those  supporting  the  McCollum 
substitute  that  the  spirit  of  what  hap- 
pened in  1977  in  the  Pood  Stamp  Act 
is  embodied  and  should  be  followed  by 
defeating  the  amendment  of  the  gen- 
tleman from  New  York  to  my  substi- 
tute. 

Purther,  I  would  point  out  that 
there  is  no  consitutional  right  de- 
clared by  the  Supreme  Court  for  an 
individual  to  have  civil  law  protection. 
Whatever  we  do  under  the  Legal  Serv- 
ices Corporation  Act  is  strictly  because 
we  wish  to  do  it  in  this  body. 

Constitutional  rights  are  in  the 
criminal  law  area  only.  We  have  an  ab- 
solute right  in  this  body  to  restrict 
whatever  aliens  we  wish  to  restrict 
from  receiving  assistance. 

There  is  an  inherent  unfairness  in 
the  amendment  by  the  gentleman 
from  New  York  to  those  who  are  in- 
volved in  having  to  deal  with  aliens 
who  are  here  iUegally  and  who  fall 
into  the  category  of  those  seeking  to 
be  not  deported,  but  those  who  the 
Immigration  and  Naturalization  Serv- 
ice is  seeking  to  exclude. 
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Now,  there  are  two  different  types  of 
illegal  aliens:  Those  who  are  to  be  de- 
ported and  those  who  are  to  be  ex- 
cluded. Those  to  be  deported  are  the 
vast  millions  in  this  country  who  are 
here  illegally  who  may  not  have  been 
identified  yet,  but  who  are  picked  up 
by  the  Immigration  and  Naturaliza- 
tion Service  once  they  are  in  the  coun- 
try. Those  who  are  picked  up  by  the 
Immigration  and  Naturalization  Serv- 
ice when  they  enter  this  country  are 
either  detained  or  they  are  paroUed 
subject  to  exclusion  hearing. 

My  substitute  amendment  which 
would  be  defeated  by  the  amendment 
of  the  gentleman  from  New  York 
would  simply  allow  for  fairness  to  be 
put  into  this  so  that  those  who  are  pa- 
roled by  the  Attorney  General  await- 
ing an  exclusion  hearing  would  be 
treated  the  same  way  as  those  who  are 
illegally  here  and  are  picked  up  for  de- 
porting. They  are  both  in  the  same 
category.  Neither  one  should  be  here. 
Their  presence  should  not  be  encour- 
aged and  I  seek  fairness  in  the  defeat 
of  the  amendment  offered  by  the  gen- 
tleman from  New  York. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Illinois  (Mr. 
Rau^sback). 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
do  not  mean  to  even  take  a  minute.  I 
simply  want  to  ask  a  question. 

Is  it  true  as  the  gentleman  from 
Michigan  (Mr.  Sawyer)  I  argued,  that 
contract  workers  who  come  in  to  work 
as  migrants  on  farms  would  not  be 
covered  under  the  bill  and  would  not 
be  eligible? 

Mr.  McCOLLUM.  It  is  true  that  con- 
tract workers  under  the  H-2  programs, 
temporary  workers  from  foreign  coun- 
tries, would  not  be  eligible  for  legal  as- 
sistance under  my  substitute.  Howev- 
er, it  is  not  true  that  migrant  workers 
would  not  be. 

Most  of  our  migrant  workers  in  this 
country  are  not  H-2  workers,  they  are 
a  very  small  fraction.  H-2  workers  are 
nonimmigrant  aliens,  along  with  a  list 
ttiat  runs  sometimes  double  A  through 
L  that  includes  foreign  government  of- 
ficials, employees  of  these  foreign  gov- 
ernment officials,  visitors  for  business 
or  pleasure,  aliens  in  transit  through 
the  United  States,  aliens  in  transit  to 
United  Nations  headquarters,  tran- 
sients without  visas,  crewmen  remain- 
ing with  vessels  or  aricraft,  crewmen 
discharged  from  vessels  or  aircraft, 
treaty  traders,  students  and  their  fam- 
ilies, representatives  of  international 
organizations,  employees  of  G-1,  G-2, 
G-3.  and  G-4  families,  temporary 
workers  which  we  are  talking  about 
right  there,  and  also  includes  intra- 
company  transfers,  et  cetera. 

There  is  a  whole  laundry  list  of 
people  who  do  not  pay  taxes  in  this 
country  and  who,  in  my  judgment  and 
the  judgment  of  those  supporting  the 
substitute,  should  not  be  entitled  to 
services  just  as  they  were  not  entitled 
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to    Pood    Stamp    Act   provisions   and 
were  excluded  from  that. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Plorida  (Mr.  Pas- 

CELL). 

Mr.  PASCELL.  I  thank  the  gentle- 
man for  yielding. 

I  rise  in  support  of  the  gentleman's 
amendment.  I  do  so  because  I  think  it 
is  time  to  clarify  affirmatively  the 
nature  and  the  people  who  will  receive 
the  services  of  this  Corporation. 

Now  we  are  not  talking  solely  about 
representation  before  the  administra- 
tive processes. 

Mr.  McCOLLUM.  Mr.  Chairman,  wiU 
the  goitleman  yield  for  a  clarifica- 
tion. 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  McCOLLUM.  Is  the  gentleman 
rising  in  support  of  the  substitute  or 
in  support  of  the  amendment  offered 
by  the  gentleman  from  New  York? 

Mr.  PASCELL.  I  am  rising  in  sup- 
port of  the  McCollum  substitute.  That 
is  what  I  said,  but  I  want  to  make  it 
explicitly  clear  that  I  am  supporting 
the  McCollum  substitute.  I  do  so  be- 
cause, as  I  started  to  say,  we  are  not 
talking  about  simply  the  representa- 
tion of  individuals  in  the  administra- 
tive or  judicial  processes  affecting 
their  right  to  stay  in  this  country.  We 
are  talking  about  all  of  the  other  serv- 
ices. 

Now  the  problem  that  I  have  and 
the  reason  I  rise  in  support  of  this 
amendment  in  its  affirmative  ap- 
proach to  the  delineation,  is  this:  One 
group,  for  example,  of  people,  and  I  do 
not  know  how  they  got  to  this  country 
and  I  cannot  tell  where  they  are  domi- 
ciled, resident,  documented  or  undocu- 
mented, but  they  are  here,  10.000  of 
them  from  one  country. 

So  they  all  go  down  and  file  what- 
ever form  it  is  that  says,  "I  do  hereby 
request  political  asylum." 

No  determination  is  made  at  that 
point,  but  that  immediately  triggers  a 
whole  series  of  administrative  process- 
es. After  that  is  over,  it  does  trigger,  if 
the  individual  cares  to,  a  whole  series 
of  judicial  processes. 

The  question  will  be  that  subsequent 
to  all  of  that  and  during  that  time  an 
ultimate  decision  may  be  made  that 
that  person  has  no  right  to  be  here. 

Are  we  then  going  to  deny  services 
because  right  now  those  10,000  people 
are  getting  some  help,  as  are  another 
group  of  10,000.  as  are  another  group 
of  10,000,  and  the  lawful  citizens  can 
hardly  get  into  the  offices  of  the  Legal 
Services  to  get  the  services  that  we  are 
trying  to  provide  them? 

The  CHAIRMAN.  The  Chair  will 
advise  that  the  gentleman  from  Texas 
(Mr.  Kazen)  has  2  minutes  remaining. 

The  gentleman  from  Florida  (Mr. 
McCoLLVM)  has  1  minute  remaining. 

The  gentleman  from  New  Jersey 
(Mr.  RoDiNO)  has  1  minute  remaining. 
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The  gentleman  from  New  Jersey 
(Mr.  RoDiNO)  has  the  right  to  con- 
clude debate. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Chairman,  we  have 
heard  all  of  the  arguments  set  forth. 
The  substitute  offered  by  the  gentle- 
man from  Florida  has  a  shopping  list 
that  he  says  should  not  receive  serv- 
ices. 

The  gentleman  from  New  Jersey 
says  that  shopping  list  should  receive 
services. 

My  amendment  says  nobody  who  is 
not  here  legally  should  receive  serv- 
ices. 

My  colleagues  have  their  choice. 
Mine  is  a  catchall  amendment.  Let  me 
ask  the  gentleman  from  Kentucky  if, 
under  the  provisions  of  his  bill,  illegal 
aliens  are  entitled  to  legal  services. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
would  yield  to  the  chairman  of  the 
subcommittee  for  a  final  answer. 

Mr.  KAZEN.  All  right,  because  1 
have  only  1  minute. 

Mr.  MAZZOLI.  Then  I  would  say 
that  it  would.  The  services  would  now 
be  provided  to  a  person  whom  one 
would  call  an  illegal  alien. 

Mr.  KAZEN.  Does  the  chairman 
agree  with  that?  Do  I  read  section  11 
that  way,  that  no  known  alien  shall  be 
serviced? 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  That  is  cor- 
rect and  that  is  also  present  law  under 
the  appropriations. 

Mr.  KAZEN.  Then  it  goes  further  in 
the  next  section  and  says  they  have  to 
docimient  their  presence. 

Now  in  the  whole  bill  are  illegal 
aliens  allowed  to  receive  services? 

Mr.  KASTENMEIER.  Not  if  they 
are  know  to  be  here  in  an  illegal 
status. 

Mr.  KAZEN.  Now  for  the  sake  of 
legislative  history,  does  every  person 
who  comes  to  a  Legal  Services  Corpo- 
ration lawyer  have  to  show  documen- 
tation that  he  is  in  this  country  legal- 
ly? 

Mr.  KASTENMEIER.  That  person 
will  now,  I  answer  the  gentleman,  be- 
cause of  the  requirements  of  section 
12  requiring  that  documentation  of  eli- 
gibility. 

Mr.  KAZEN.  So,  therefore,  taking 
the  gentleman's  bill  as  a  whole,  forget- 
ting the  amendments  on  the  floor 
today,  taking  the  gentleman's  bill  as  a 
whole  if  none  of  the  amendments  pass, 
will  the  provisions  of  the  bill,  if  it  is 
passes,  as  the  gentleman  has  it  here, 
will  the  provisions  of  the  bill  allow  il- 
legal aliens  to  have  service? 


Mr.  KASTENMEIER.  The  answer 
has  to  be  "no"  to  the  gentleman's 
question. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
McCollum). 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
main  point  of  this  whole  debate  is  that 
the  law  at  the  present  time  is  vague 
and  ambiguous,  and  will  allow  illegal 
aliens  to  receive  the  services  of  this 
Corporation  if  an  amendment  is  not 
adopted.  It  is  my  judgment  that  the 
McCollum  substitute,  which  is  offered 
and  is  on  the  floor  subject  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pish)  explicitly 
and  in  the  best  form  of  any  proposal 
today,  without  any  trappings,  will  in 
fact  do  what  this  txxly  wants  to  do; 
that  is,  exclude  illegal  aliens  from  re- 
ceiving services  of  the  Corporation. 

If  we  go  along  with  the  amendment 
of  the  gentleman  from  New  York,  we 
are  going  to  allow  legal  services  for 
many  illegal  aliens.  It  will  not  be  fair 
or  appropriate  to  those  who  are  in  the 
States,  where  there  are  those  waiting 
in  parole  status  that  really  should  be 
treated  the  same  as  other  illegal 
aliens.  It  is  my  sincere  request  in 
urging  that  those  Members  of  the 
House  considering  this  matter  follow 
the  Pood  Stamp  Act  of  1977  and  the 
efforts  that  I  have  made  very  diligent- 
ly to  shape  a  law  that  is  restrictive  and 
yet  fair,  and  vote  against  the  amend- 
ment of  the  gentleman  from  New 
York  and  then  vote  for  the  McCollum 
substitute. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog 
nizes  the  gentleman  from  New  Jersey 
(Mr.  RoDiHo). 

Mr.  RODINO.  Mr.  Chairman,  I  sup- 
port the  amendment  offered  by  the 
gentleman  from  New  York.  I  believe 
that  when  he  uses  the  term  "under 
color  of  law"  he  is  using  a  term  that  is 
well  understood  under  our  immigra- 
tion law.  Therefore,  he  does  do  what 
the  gentleman  from  Wisconsin  has  al- 
ready stated,  and  that  is  to  preclude 
legal  services  for  individuals  who  are 
known  to  be  illegal  aliens.  At  the  same 
time  it  preserves  eligibility  for  legal 
aid  for  those  people  who  are  legally 
here  under  "color  of  law." 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  New 
York  (Mr.  Pish). 

Mr.  PISH.  Mr.  Chairman,  I  thank 
my  chairman  for  yielding  to  me.  I  am 
very  sympathetic  with  what  really  is 
the  underlying  problem  here,  a  prob- 
lem unique  in  south  Florida.  We  are 
asked  to  make  a  drastic  reduction  of 
eligible  recipients  to  meet  this  prob- 
lem. 

A  tradeoff  of  40,000  to  50,000  Hai 
tians    against     10    million    nonimmi- 
grants I  think  is  far  too  one  sided  in  a 
deal  for  this  House  to  adopt. 
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Second,  there  is  no  basic  rationable 
to  the  categories  that  the  gentleman 
has  asked  us  to  exclude. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Pish)  to  the  amendment  of- 
fered by  the  gentleman  from  Plorida 
(Mr.  McCollum)  as  a  substitute  for 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Kazew). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  PISH.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Evidently  a  quorum  is  not 
present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quonmi  of  the  Committee  appears. 

Meml)ers  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

QDOBUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2.  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 
The  Committee  will  resume  its  busi- 
ness. 

RECOKBED  VOTE 

The  pending  business  is  the  demand 
of  the  gentleman  from  New  York  (Mr. 
Pish)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was    taken    by   electronic 
device,  and  there  were— ayes  141,  noes 
262,  not  voting  28,  as  follows: 
[RoU  No.  88] 


Anderson 

Ash  brook 

Aspin 

Barnes 

BedeU 

Beilenson 

Benjmmin 

Bingham 

Blanchard 

Boland 

Bonior 

Brodhead 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Chisholm 

Clay 

Collins  (IL) 

Conte 

Coushlin 

Coyne.  Williain 

Crockett 

Danielson 

Daschle 

de  laGmiza 

Dellums 

Dixon 

Downey 

Dunn 

Dwyer 

DymaUy 


AYES-141 
Early 
Edgar 

Edwards  (AL> 
Edwards  <CA) 
Erienbom 
Ertel 

Evans  (DE) 
Evans  (IN) 
Pazio 
Pen  wick 
Perraro 
Pish 

PbglietU 
Foley 
Pord(MI> 
Pord(TN) 
Prank 
Garcia 
Geyienson 
Gephardt 
Gilman 
GUckman 
Gonzalez 
Gradison 
Green 
Guarini 
Hamilton 
Harkin 
Heckler 
Heftel 
Hertel 


HoUenbeck 

Howard 

Hoyer 

Hyde 

Jacobs 

Jeffords 

Kastenmeier 

Kildee 

Kogovsek 

lAPkloe 

Leach 

Leland 

Lowry 

Markey 

Marks 


Mavroules 

MazsoU 

McHugh 

McKinney 

Mikulski 

MiUer(CA) 

MineU 

Mitchell  (MD> 

MoakJey 

Nowak 

Oakar 

Oberstar 

Obey 

Otlinger 

Panetta 
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Peyaer 

Pickle 
Pritcliani 
PuneU 
RahaU 


Razwel 

RatcbXord 

ReiiM 

Richmond 

Rodiiio 


Roatenkowikl 
Roth 


Alezmoder 

AndrewB 

Annundo 

Anthony 

Appletmte 

Archer 

Atkinson 

AuOotai 

BafaUa 

Bailey  (IfO) 

BaUey  (PA) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethiine 

BevUl 

Blanl 

Bllley 

Boos 

Bonker 

Bouquard 

Bowen 

BrlnUey 

Brooks 

Broomfleld 

Brown  (CO) 

BroyhlU 

Buriener 

Butler 

ByroD 

CampbeU 

carman 

Carney 

ChappeU 

Cheney 

Clausen 

CUncer 

CoaU 

Coelho 

Coleman 

Collins  (TX) 

Oonahle 

Corcoran 

Courier 

Coyne.  James 

Cralc 

Crane.  Daniel 

crane.  Philip 

lyAmaun 

Daniel.  Dan 

Daniel.  R.W. 

Dannemeyer 


Roybal 

Saba 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

SeiberUnt 

Sensenbrenner 

Shannon 

Siman 

Smith  (NJ> 

Solars 

StOermaln 

Stark 

NO£S— 262 

Evans  (lA) 

Fary 

Faacell 

Fiedler 

Fields 

FIndley 

FIthian 

FUppo 

Forsythe 

Fountain 

Fowler 


Davis 

Deckard 

DeNardls 

Derrick 

Derwinski 

Dicks 

DtiweU 

Donnelly 

Darsan 

Daman 

Dreier 

Duncan 

Dyson 

Bckart 

Edwards  (OK) 


Fuqua 

Oaydos 

Oibbons 

Oingrich 

Oinn 

Ooldwater 

Ooodllnc 

Oore 

Oramm 

Oren 

Qrisham 

Ounderaon 

Hacedom 

HaU(OH) 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Bance 

Hansen  (ID) 

Hansen  (OT) 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hlchtower 

HOer 

Hniis 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jooes  (NO 

Jones  (OK) 

Jones  (TN) 

Kasen 

Kemp 

KlndncflB 

Kramer 

Lasomarsino 


bdahl 


Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Loeffler 

Lone  (LA) 

LmicdlD) 

Lott 

Lowery 

Lujan 

Lundine 

Luncren 


(OA) 


Marlenee 


Stokes 

Studds 

Swift 

Synar 

Vento 

Volkmer 

Walcren 

Washlnston 

Waxman 

Weaver 

Weiss 

WUllanis  (MT) 

Wlrth 

Wolpe 

Yates 

Zablockl 


Marriott 

Martin  (ID 

Blartln  (NO 

Martin  (NT) 

Mattox 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

MeOrath 

Mica 

Michel 

MUler(OH) 

Minish 

MitcheU  (NT) 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Martha 

Myera 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

OTBrlen 

Parris 

Pashayan 

Patnuui 

Paul 

Pepper 

Perkins 

Petri 

Porter 

Price 

QuiUen 

Rcgula 

Rhodes 

Rinaldo 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Roukema 

Rousselot 

Rudd 

Russo 

Santini 

Schulze 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 


Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

WhlUey 

Whittaker 

Whitten 

WlUiams  (OH) 

Winn 


WoU 
WorUey 
Wright 
Wyden 
WyUe 
Yatron 
Toung  (AK) 
Young (PL) 
Young  (MO) 


NOT  VOTING— 28 


Dougherty 

Plorio 

Frenzel 

Gray 

Hawkins 

Lantos 

Lelunan 

Livingston 

Luken 

Moffett 


MoUnari 

MoUohan 

Rose 

Savage 

Skelton 

Thomas 

Wilson 

ZeferetU 


for,    with    Mr.    Dickinson 
for.    with    Mr.    Livingston 


Stenholm 

Stratton 

Stump 

Tauke 

Taudn 

Taylor 

Traxler 

Trible 

UdaU 

Vander  Jagt 

Walker 


Addabbo 

Badham 

BoUlng 

Boner 

Breaux 

Brown  (OH) 

Chapi>ie 

Conyers 

Cott«r 

DIckfeison 

The  Clerk  announced  the  following 
paiis: 
On  this  vote: 

Mr.  Mollohan  for.  with  Mr.  Badham 
against. 

Mr.  Hawkins  for.  with  Mr.  Chappie 
against. 

Mr.    Moffett 
against. 

Mr.    Lehman 
against. 

Mr.  Gray  for,  with  Mr.  Thomas  against. 

Ms.  MIKULSKI.  Messrs.  McKIN- 
NEY.  MATSUI,  FOLEY,  VOLKMER, 
and  GLICKMAN  changed  their  votes 
from  "no"  to  "aye." 

Mr.  GRAMM  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1545 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  McCollum)  as 
a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Texas 
(Mr.  Kazen). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  (CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Kazen),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  section  11?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

DOCITIfKIfTATIOIl  OF  KLIGIBILITT 

Sec.  12.  Section  1008  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996g)  is  amend- 
ed bf  adding  at  the  end  thereof  the  foUow- 
ing  new  subsection: 

"(f)  The  Corporation  shall  require  each 
recipient  to  maintain  documentation  (1) 
demonstrating  the  eligibility  of  each  person 
to  whom  such  recipient  provides  legal  assist- 
ance, and  (2)  of  any  activity  referred  to  in 
subparagraph  (A)  or  (B)  of  section 
1007(aK5)  of  this  title.  The  Corporation 
shall  periodically  review  such  documenta- 
tion, in  a  manner  that  protects  confidential 
client    information,    to    assure   <x>mplian<% 


with  this  subsection  and  shall  Include  in 
each  annual  report  prepared  pursuant  to 
subsection  (c)  of  this  section  its  findings 
with  respect  to  such  (Mmpliance.". 

AMBlDimT  OFrmKD  BT  HK.  COJCAN 

Mr.  OILMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  if  the  amendment  has  been 
printed  in  the  Record  for  2  legislative 
days. 

Mr.  OILMAN.  The  amendment  has 
been  printed. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  GiutAif:  On 
page  13,  after  line  8.  insert  the  following: 

Sbc.  .  The  Legal  Services  Corporation 
Act  (42  D.S.C.  2996  et  seq.)  is  amended  by 
redesignating  sections  1013  and  1014  as  sec- 
tions 1014  and  1015,  respectively,  and  by  in- 
serting after  section  1012  the  following  new 
section: 

"CIVIL  AcrrioNS 

"Sic.  1013.  (a)  The  Corporation  may  bring 
an  action  in  the  appropriate  district  court  of 
the  United  States  to  compel  the  specific  per- 
formance of  any  agreement  between  the 
Corporation  and  any  recipient  for  the  provi- 
sion of  legal  services  under  this  title. 

"(b)  The  Corporation  or  the  United  SUtes 
may  bring  an  action  in  the  appropriate  dis- 
trict court  of  the  United  SUtes  for  a  tempo- 
rary or  permanent  injunction  or  other  ap- 
propriate relief  for  the  purposes  of  compel- 
ling compliance  by  a  recipient  with  the  pro- 
visions of  this  title  or  with  any  nile.  regula- 
tion, or  guideline  promulgated  pursuant  to 
this  tiUe. 

"(c)  A  Judgment  or  order  in  an  action 
brought  under  this  section  shall  not  require 
the  interruption  of  the  provision  of  legal 
services  to  any  eligible  cUent  in  any  action 
pending  on  the  date  of  such  decision  or 
order,  unless  the  court  explicitly  so  states  in 
such  decision  or  order.  If  the  court  does  ex- 
plicitly so  state,  it  shall  attempt  to  make  eq- 
uitable arrangements  for  the  provision  of 
legal  services  to  any  eligible  client  affected 
thereby." 

Mr.  OILMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  t>e  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Chairman,  before 
discussing  the  merits  of  my  proposed 
amendment  to  the  Legal  Services  Cor- 
poration Act  Amendments  (H.R.  3480). 
I  would  like  to  say  just  a  few  words 
about  the  bill  in  general  and  my  past 
activities  concerning  the  Legal  Serv- 
ices Corporation.  I  also  wish  to  express 
my  appreciation  to  the  members  of 
the  Subcommittee  on  Courts.  Civil 
Liberties  and  the  Administration  of 
Justice,  for  their  cooperation  in  our 
mutual  efforts  to  strengthen  and 
reform  this  measure. 

Mr.  Chairman.  I  support  the  concept 
of  legal  services  to  the  indigent  and 
while  my  constituents  have  encoim- 
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tered  some  difficulties  with  the  per- 
formance of  the  Legal  Services  Corpo- 
ration's grantee  in  my  congressional 
district,  the  Mid-Hudson  Legal  Serv- 
ices, Inc.,  I  am  also  aware  that  they 
have  fulfilled  a  substantial  role  in  pro- 
viding access  to  the  legal  system  for 
my  region's  indigent  population. 

There  have  been  difficulties,  indeed, 
at  all  levels  of  the  Corporation  and  in 
many  parts  of  the  coimtry,  but  I  think 
that  the  appropriate  response  for  this 
House  would  be  to  make  the  necessary 
corrections  in  the  program  while  we 
have  this  opportunity  before  us.  The 
President  will,  as  we  know,  have  a  sub- 
sequent opportunity  to  appoint  all  11 
members  of  the  LSC  Board.  Moreover, 
the  personnel  of  the  Corporation  who 
are  unwilling  to  carry  out  the  wishes 
of  the  new  Board  can  be  replaced. 

Many  significant  reforms  have  been 
made  in  this  legislation  by  the  Com- 
mittee on  the  Judiciary:  Provisions 
have  been  added  limiting  the  local 
grantees'  ability  to  receive  attorneys' 
fees;  providing  standards  enabling  the 
awarding  of  attorneys'  fees  against  the 
Corporation  if  a  local  grantee  acts  im- 
properly; providing  for  negotiation,  in 
most  instances,  before  the  filing  of 
any  lawsuit;  increasing  the  representa- 
tion of  the  organized  bar  on  local 
boards  of  directors,  and  the  like.  With 
these  improvements,  I  believe  that  the 
new  legislation  deserves  a  chance  to 
work. 

Turning  to  the  amendment  that  I 
am  now  offering.  I  want  to  inform  my 
colleagues  that  this  is  not  precisely 
the  same  amendment  I  referred  to  in 
my  "Dear  Colleague"  letter,  although 
it  was  fully  noticed  in  the  Congres- 
sional Record. 

This  amendment  would  permit  the 
Corporation  to  sue  its  grantees  to 
insure  the  specific  performance  of  its 
grant  agreements  with  them.  Current- 
ly, if  a  grantee  decides  that  it  would 
rather  not  obey  a  lawful  request  by 
the  central  Corporation,  it  can  simply 
"resign  "  or  threaten  to  'resign"— thus 
presenting  the  Corporation  with  a  di- 
lemma—whether or  not  to  call  the 
grantee's  bluff. 

The  amendment  would  permit  the 
Corporation  or  the  United  States  to 
sue  a  grantee  and  obtain  an  injunction 
or  other  order  to  compel  its  compli- 
ajnce  with  the  Legal  Services  Corpora- 
tion Act  and  lawful  regulations  pro- 
mulgated under  that  act.  The  amend- 
ment specifies  that  such  aa  order 
would  not  interrupt  the  grantee's  rep- 
resentation of  an  eligible  client  unless 
the  court  so  specifies. 

Under  current  law,  while  we  appro- 
priate extensive  public  funds  to  the 
Corporation  and  its  grantees,  no  party 
committed  to  acting  in  the  public  in- 
terest, outside  of  the  Corporation's 
structure,  has  the  right  to  insist  that 
the  law  be  obeyed.  Neither  does  the 
Corporation  itself  have  the  clearly  es- 
tablished right  to  attempt  to  enjoin  il- 


legal behavior  by  one  of  its  grant  re- 
cipients. 

Congress  has  previously  established 
a  precedent  for  such  a  remedy  in  pro- 
viding for  suits  by  the  Attorney  Gen- 
eral to  enforce  the  laws  govemirig 
other  quasi-governmental  bodies,  such 
as  the  Synfuels  Corporation  and 
Comsat. 

Initially,  in  the  consideration  of  this 
measure,  I  had  thought  that  it  would 
be  appropriate  to  involve  the  States' 
attorneys  general  in  this  process  of 
helping  to  enforce  the  LSC  Act.  But. 
after  consultations  with  the  sponsors 
of  this  bill.  I  have  withdrawn  that  pro- 
posal for  the  time  being. 

Mr.  Chairman,  I  believe  that  the 
Legal  Services  Corporation  deserves 
another  chance.  I  think  that  under 
the  direction  of  a  Board  comprised  en- 
tirely by  appointees  of  President 
Ronald  Reagan,  with  the  extensive 
new  tools  we  are  giving  the  Corpora- 
tion—including, with  my  amendment, 
the  Federal  Government  as  well— and 
with  the  new  restrictions  imposed 
upon  the  Corporation,  we  can  expect 
an  improved  work  product  by  the  LSC 
and  its  grantees.  If  this  experiment 
fails,  then  it  will  be  virtually  impossi- 
ble for  many  of  us  to  support  reau- 
thorization of  this  bill  in  the  future. 

Permit  me  to  restate  for  my  col- 
leagues some  of  the  new  restrictions 
that  are  now  included  in  this  bill. 

The  new  restrictions  include: 

First,  establishment  of  criminal  pen- 
alties for  lobbjring. 

Second,  no  dissemination  of  infor- 
mation is  allowed  advocating  or  en- 
couraging political  activities,  labor  or 
antUabor  activities,  boycotts,  picket- 
ing, strikes,  or  demonstrations. 

Third,  no  class  action  suits  may  be 
brought  against  governmental  entities 
except  in  accordance  with  regulations 
to  be  adopted  by  the  LSC  Board  which 
will  be  appointed  by  President 
Reagan. 

Fourth,  documentation  must  be 
maintained  on  the  eligibility  of  clients, 
subject  to  regular  review,  and  on  all 
activities  relating  to  legislative  and  ad- 
ministrative representation. 

Fifth,  new  sanctions  are  permitted 
in  case  of  any  violation  of  the  act— in- 
cluding suspension  or  termination  of 
an  employee  or  a  local  program  by  the 
President  of  USC. 

Sixth,  new  requirements  for  negotia- 
tion of  disputes  prior  to  filing  of  law- 
suits are  instituted. 

Seventh,  incentives  to  local  pro- 
grams to  engage  in  lawsuits  for  the 
purpose  of  winning  attorney  fee 
awards  are  eliminated. 

Eighth,  it  is  made  easier  for  persons 
against  whom  unsuccessful  lawsuits 
are  brought  to  recover  the  cost  of 
their  defense  from  the  Corporation. 

In  summary,  B4r.  Chairman,  the  bill 
as  reported,  and  as  amended,  makes 
important  substantive  changes  in  this 
program.  I  urge  support  of  the  amend- 
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ment  that  I  am  offering  at  this  time 
and  if  adopted,  support  for  the  entire 
bill. 

Mr.  Chairman.  I  imderstand  that 
this  amendment  is  acceptable  to  both 
sides  of  the  aisle. 

Mr.  RAILSBACK.  Mr.  Chairman, 
wUl  the  gentleman  yield? 

Mr.  GHJilAN.  I  am  pleased  to  yield 
to  the  gentleman. 

Mr.  RAH^BACK.  Mr.  Chairman,  as 
the  gentleman  knows,  we  have  had  a 
chance  on  this  side  to  carefully  review 
this  amendment. 

What  it  does  is  really  strengthens 
the  enforcement  power  to  make  cer- 
tain that  the  legal  aid  recipient  is 
going  to  be  in  compliance. 

We  think  that  it  improves  the  bill 
and  we  are  pleased  to  accept  it. 

Mr.  GILB4AN.  Mr.  Chairman.  I 
thank  the  distinguished  ranking 
member  (Mr.  Railsback)  for  his  com- 
ments, for  his  support  of  my  amend- 
ment and  for  helping  to  strengthen 
the  bill  in  this  manner. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  from  New 
York  yield? 

Mr.  OILMAN.  I  would  be  pleased  to 
yield  to  the  distinguished  subcommit- 
tee chairman. 

Mr.  KASTENMEIER.  B4r.  Chair- 
man. I,  too.  have  examined  this 
amendment.  While  at  the  outset  I  had 
wondered  whether  it  was  necessary.  I 
do  agree  that  it  certainly  does  not 
harm  the  bill  and  does  give  the  Corpo- 
ration additional  remedies  to  pursue 
to  seek  compliance.  In  that  reject, 
the  amendment  is  useful  and  I  compli- 
ment the  gentleman  for  it. 

Mr.  OILMAN.  I  thank  our  distin- 
guished chairman  for  his  support  and 
I  welcome  his  comments. 

Mr.  Chairman.  I  would  just  like  to 
note  that  Congress  had  previously  pro- 
vided a  precedent  for  such  lawsuits  by 
the  Attorney  General  to  enforce  the 
laws  governing  other  quasi-govern- 
mental bodies,  such  as  Synfuels  and 
Comsat. 

I  urge  my  colleagues  to  support  this 
proposal  for  I  believe  it  will  ultimately 
help  to  strengthen  the  Legal  Services 
measure. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Oilman). 

The  amendment  was  agreed  to. 
AMaHUMKirr  opratn>  bt  mx.  SBasKmaainna 

Mr.  SENSENBREaOTER.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  if  the  amendment  has  been 
printed  in  the  Record  for  2  legislative 
days. 

Mr.  SENSENBRENNER.  It  has 
been,  in  compliance  with  the  rule,  Mr. 
Chairman. 

The    CHAIRMAN.    The    Clerk    will 
report  the  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Sensenbrkn- 
Nm:  Pace  13,  Insert  the  following  section 
after  line  2  and  redesignate  succeeding  sec- 
tions accordingly: 

Auorrs 

Sec.  13.  Section  1009  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996h)  is  amend- 
ed- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  The  Comptroller  (Seneral  and  the 
General  Accounting  Office  shall  have  the 
same  authorities  with  respect  to  conducting 
audits  of  the  Corporation  as  the  Comptrol- 
ler General  and  the  General  Accounting 
Office  have  with  respect  to  conducting 
audits  of  all  departments  and  agencies  of 
the  United  States,  including  the  authority 
to  settle  and  adjust  the  accounts  of  the  Cor- 
poration.". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Chairman.  I  asit  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, in  order  to  correct  a  typographi- 
cal error  in  the  printing  of  the  amend- 
ment in  the  Recori).  I  ask  unanimous 
consent  that  the  amendment  be  insert- 
ed following  line  8  on  page  13,  rather 
than  following  line  2,  as  printed  in  the 

RBCORI). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  amendment,  as  modifed.  reads 
as  follows: 

Amendment  offered  by  Mr.  SENSEirBREN- 
inx:  Page  13.  insert  the  following  section 
after  line  8  and  redesignate  succeeding  sec- 
tions accordingly: 

Atmrrs 

Sec.  13.  Section  1009  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996h)  is  amend- 
ed- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  The  Comptroller  General  and  the 
General  Accounting  Office  shaU  have  the 
same  authorities  with  respect  to  conducting 
audits  of  the  Corporation  as  the  Comptrol- 
ler General  and  the  General  Accounting 
Office  have  with  respect  to  conducting 
audits  of  all  departments  and  agencies  of 
the  United  States,  including  the  authority 
to  settle  and  adjust  the  accounts  of  the  Cor- 
poration.". 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  amendment  gives  the  Comp- 
troller General  the  authority  to  settle 
the  accounts  of  the  Legal  Services 
Corporation,  like  the  Comptroller 
General  has  over  the  accounts  of  all 
the  departments  and  agencies  of  the 
Federal  Government.  At  the  present 
time,  the  Comptroller  General  does 
not  have  this  authority;  so  if  the  Legal 
Services  Corporation  expends  appro- 


priated funds  in  violation  of  either  the 
authorization  or  the  appropriation 
statute,  there  is  nothing  that  the 
Comptroller  General  can  do  to  recover 
those  funds  for  the  U.S.  Treasury. 

I  believe  that  the  Legal  Services  Cor- 
poration should  be  placed  under  the 
same  authority  as  the  Comptroller 
General,  as  the  other  departments  and 
agencies  of  the  Government.  There- 
fore, this  amendment  is  necessary. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, would  the  gentleman  from  Wis- 
consin yield? 

Mr.  SENSENBRENNER.  I  yield  to 
my    colleague,    the    gentleman    from 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, we  have  reviewed  the  amend- 
ment on  this  side. 

While  I  know  the  Corporation  itself 
does  not  appreciate  the  amendment.  I 
think  the  committee  feels  that  in  view 
of  some  of  the  issues  raised  in  the  past 
that  it  would  be  useful  for  the  purpose 
of  insuring  that  the  Corporation  do 
adhere  to  the  spirit  of  the  law  as  we 
have  written  it.  This  amendment  does 
enable  the  GAO  to  have  perhaps  un- 
precedented but  effective  powers  in 
compelling  clients. 
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Mr.  SENSENBRENNER.  I  thank  my 
colleague  from  Wisconsin  for  his  sup- 
port. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
my  colleague  from  Illinois  (Mr.  Rails- 
back). 

Mr.  RAILSBACK.  I  want  to  also 
commend  the  gentleman  from  Wiscon- 
sin (Mr.  SENSENBRENNER).  I  would  Say 
we  have  had  a  chance  to  review  the 
amendment  and  it  is  acceptable  to  us. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Sensenbren- 
NEH),  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  OFTERED  BY  MR.  PHILIP  M.  CRANE 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  of  the  gentleman  if  the  amend- 
ment has  been  printed  in  the  Record 
for  2  legislative  days? 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, it  has. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Philip  M. 
Crane:  On  page  13,  line  8,  strike  the  period 
and  replace  it  with  the  following:  ",  except 
that  nothing  in  this  Title  shall  be  construed 
to  allow  a  recipient  to  represent  anyone 
other  than  an  otherwise  eligible  individual 
person.". 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  my 


amendment  be  modified  consistent 
with  the  proposals  made  by  my  minor- 
ity representative  on  the  committee, 
the     gentleman     from     Illinois     (Mr. 

RAILSBACK). 

The  CHAIRMAN.  The  gentleman 
offering  the  amendment  would  have 
to  submit  some  written  verification. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, there  is  a  copy  of  the  commit- 
tee's amendment  of  my  amendment  at 
the  desk. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

Amendment,  as  modified  offered  by 
Philip  M.  Crane:  On  page  13,  line  8,  add  the 
following  sentence  after  "compliance.": 

"The  Corporation  shall  insure  that  repre- 
sentation of  any  person,  group,  or  entity  is 
limited  to  those  persons  financially  eligible 
pursuant  to  section  1007(a)(2)  of  the  Legal 
Services  Corporation  Act." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  (Mr.  Philip  M.  Crane)  to 
modify  his  amendment? 

Mr.  RAILSBACK.  Mr.  Chairman,  re- 
serving the  right  to  object,  as  I  under- 
stand it  the  gentleman  has  just  asked 
unanimous  consent  to  modify  his 
amendment  so  that  a  group  can  be 
represented  as  long  as  all  of  the  mem- 
bers of  that  group  are  eligible  clients? 

Mr.  PHILIP  M.  CRANE.  Will  the 
gentleman  from  Illinois  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman. 

Mr.  PHILIP  M.  CRANE.  That  is  cor- 
rect. A  group  of  eligible  clients  would, 
as  the  gentleman  has  indicated,  have 
to  be  comprised  exclusively  of  persons 
who  were  all,  individually,  eligible. 

Mr.  RAILSBACK.  I  just  want  to  say 
I  think  that  makes  a  substantial  im- 
provement in  the  gentleman's  amend- 
ment. I  know  what  the  gentleman  is 
trying  to  do  and  I  generally  approve  of 
what  he  is  trying  to  do. 

I  have  had  a  chance  to  discuss  the 
gentleman's  amendment  on  this  side, 
and  it  is  acceptable. 

Mr.  PHILIP  M.  CRANE.  I  thank  my 
colleague  from  Illinois  (Mr.  Rails- 
back) 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  (Mr.  Philip  M.  Crane)  to 
modify  his  amendment? 

There  was  no  objection. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield  to  my  distinguished  colleague 
from  ray  sister  State  of  Wisconsin  (Mr. 

KASTENMEIER). 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  from  Illinois.  I  have  had  a 
chance  to  examine  the  language  which 
he  and  his  colleague  from  Illinois  (Mr. 
RAILSBACK)  have  worked  out.  I  believe 
the  language  answers  the  reservations 
I  might  have  previously  had  and.  ac- 
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cordingly,  I  do  support  the  gentle- 
man's amendment. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  thank  the  gentleman  for  that. 
In  the  interest  of  expediting  business 
so  hopefully  we  will  finish  the  bill 
before  the  day  is  out,  let  me  just 
assure  my  colleagues  that  my  amend- 
ment did  appear  in  the  Record  and 
the  majority  and  minority  on  the  com- 
mittee have  agreed  with  the  content 
of  it. 

The  objective  is  to  address  the  origi- 
nal concerns  for  which  the  Legal  Serv- 
ices Corporation  when  it  was  created; 
namely,  serving  the  interests  of  the 
poor.  And  with  the  modifications 
made  by  my  good  friend  and  colleague 
from  Illinois  (Mr.  Railsback)  I  think 
it  does  that.  It  is  in  the  interests  of  ad- 
dressing the  objectives  of  the  original 
legislation  and  at  the  same  time  trying 
to  save  taxpayers'  money. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Philip  M. 
Crane)  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

amendment  OrPERED  BY  MR.  KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire if  the  amendment  has  been 
printed  in  the  Record  for  2  legisla- 
tive days? 

Mr.  KRAMER.  It  has.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kramer:  Page 
13.  insert  the  following  after  line  8  and  re- 
designate succeeding  sections  accordingly: 

BUDGET  review 

Sec.  13.  (a)  Section  1005(e)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996d(e))  is  amended  in  paragraph  (1)— 

( 1 )  by  striking  out  '( 1 )";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ".  except  that  the  President  and  the 
Office  of  Management  and  Budget  shall 
have  the  same  authorities  with  respect  to 
the  review  and  submission  of  the  budget  of 
the  Corporation  as  the  President  and  Office 
of  Management  and  Budget  have  with  re- 
spect to  review  and  submission  of  the 
budgets  of  all  departments  and  agencies  of 
the  Government,  including  the  authority  re- 
garding rescission  of  budget  authority  and 
deferrals  of  budget  authority  provided  in 
sections  1012  and  1013.  respectively,  of  the 
Congressional  Budget  and  Imt^undment 
Control  Act  of  1974  (31  U.S.C.  1402  and 
1403)." 

(b)  Such  section  is  further  amended  by 
striking  out  paragraph  (2). 

Mr.  KRAMER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  delete  from  the 
amendment  as  read  that  part  that  fol- 
lows the  comma  in  paragraph  (2)  fol- 
lowing the  word  'Government"  and 
starting  with  the  word  "including" 
through  the  end  of  that  sentence  to 
the  period. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado  (Mr.  Kraker)  to  modify  his 
amendment? 

Mr.  RAII^BACK.  Mr.  Chairman,  re- 
serving the  right  to  object,  am  I  cor- 
rect that  the  gentleman  has  now  asked 
unanimous  consent  to  remove  that 
language  regarding  the  rescission  of 
budget  authority  and  deferrals  of 
budget  authority  provided  in  sections 
1012  and  1013  respectively  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974? 

Mr.  KRAMER.  Will  the  gentleman 
yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  KRAMER.  Yes.  I  am  asking 
unanimous  consent  to  delete  that  lan- 
guage. It  does  not  extend  to  subpara- 
graph (b).  It  ends  with  1403,  the  par- 
enthetical, period,  quote. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado  (Mr.  Kramer)  to  modify  his 
amendment? 

There  was  no  objection. 

The  amendment,  as  modified,  reads 
as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Kramer:  Page  13,  insert  the  following  after 
line  8  and  redesignate  succeeding  sections 
accordingly: 

BUDGET  REVIEW 

Sec.  13.  (a)  Section  100S<e)  of  the  Legal 
Services  Corporation  Act  <42  U.S.C. 
2996d(e))  is  amended  in  paragraph  ( 1  )— 

( 1 )  by  striking  out  "( 1 )":  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ".  except  that  the  President  and  the 
Office  of  Management  and  Budget  shall 
have  the  same  authorities  with  respect  to 
the  review  and  submission  of  the  budget  of 
the  Corporation  as  the  President  and  the 
Office  of  Management  and  Budget  have 
with  respect  to  the  review  and  submission  of 
the  budgets  of  all  departments  and  agencies 
of  the  Government." 

(b)  Such  section  is  further  amended  by 
striking  out  paragraph  (2). 

Mr.  KRAMER.  Mr.  Chairman,  this 
is  really  a  very  simple  amendment, 
which  I  hope  will  not  l)e  particularly 
controversial.  What  it  does  is  simply 
submit  the  Legal  Services  Corporation 
to  the  regular  budget  process  by  in- 
volving the  Office  of  Management  and 
Budget  in  the  budget  process  of  the 
Corporation,  just  as  the  OMB  current- 
ly participates  in  the  budget  processes 
of  most  governmental  agencies. 

Today  the  Corporation  enjoys  a  very 
unique  status.  It  is  one  of  the  only  ac- 
tivities funded  as  either  a  governmen- 
tal entity  or  a  quasi-governmental 
entity  that  is  able  to  submit  its  budget 
directly  to  the  Congress.  Even  the  reg- 
ulatory agencies  do  not  enjoy,  for  the 
most  part,  this  special  status. 

The  argument  has  heen  made  that 
the  Corporation  needs  to  tte  entirely 
independent  of  OMB  because  of  the 
sensitive  nature  of  its  work  in  dealing 
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with  the  poor.  We  find  that  other  ac- 
tivities, for  example  the  Community 
Services  Administration  and  ACTION. 
which  are  also  heavily  involved  in  pro^ 
grams  for  the  poor  are,  nevertheless, 
themselves  subject  to  this  regular 
budget  process.  Even  independent 
agencies  like  the  Equal  Employment 
Opportunity  Conunission.  which  re- 
quire considerable  independence  in 
order  to  responsibly  and  effectively 
review  the  actions  of  other  Federal 
agencies,  are  subject  to  the  OMB  proc- 
ess. 

So,  I  do  not  believe  the  distinction 
between  the  Legal  Services  Corpora- 
tion and  these  other  activities  is  really 
so  great  as  to  command  the  continu- 
ation of  a  special  status  for  the  Corpo- 
ration—total exemption  from  the  reg- 
ular OMB  process. 

Because  the  Corporation  currently 
submits  its  annual  budget  to  Congress 
independently  of  OMB,  program  prior- 
ities and  emphasis  are  set  by  the  LSC 
without  regard  to  possible  duplication 
of  services  and  to  agency  function 
overlap.  In  other  words,  there  is  no  co- 
ordination t>ecause  there  is  no  ac- 
coimtability  to  OMB.  I  think  there  is  a 
need  to  coordinate  Legal  Services  with 
the  many  other  related  activities  and 
services  provided  by  other  Govern- 
ment programs  and  agencies. 

There  are  other  Federal  programs 
that  provide  legal  services  that  go 
through  OMB.  such  as  the  Older 
Americans  Act  and  title  XX  of  the 
Social  Security  Act,  that  benefit  from 
such  coordination.  This  can  certainly 
be  improved  further  if,  in  fact,  we  nm 
the  Corporation  through  OMB  as  well. 
Greater  accountability  through 
budget  negotiations  would  not  hinder 
access  to  routine  legal  services  by  low- 
income  people.  But  I  do  believe  that  it 
would  provide  a  very  strong  handle  to 
control  some  of  the  more  controversial 
activities  of  the  Corporation.  We 
would  be  able  to  make  l)etter  use  of 
the  funds  that  we  do  allocate  to  this 
Corporation. 

The  LSC  would  be  required  to  pro- 
vide truly  helpful  legal  services  to 
those  individuals  that  need  them,  the 
man  on  the  street  and  the  wonurn  on 
the  street  who  are  often.  I  think— and 
the  debate  has  shown— shortchanged 
as  the  Corporation  reads  off  in  direc- 
tions which  many  amendments  tieing 
offered  here  on  the  fl<x)r  are  seeking 
to  bring  into  control. 

Let  me  also  give  my  (x>lleagues  some 
examples  of  the  budgetary  impact.  In 
1965,  the  Office  of  Legal  Services  was 
started  in  the  Office  of  Economic  Op- 
portunity with  a  budget  of  $1,300,000. 
By  fiscal  year  1980  that  budget  was 
$300  million,  or  a  23,000-percent  in- 
crease. 

If  my  colleagues  compare  the  histo- 
ry of  the  Corporation  with  that  of  all 
of  the  other  programs  under  function 
750  of  the  budget,  I  think  they  will  see 
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some  very  startling  differences,  which 
point  up  the  need  for  having  the  OMB 
Involved  in  this  budgetary  process. 

Let  us  compare  the  LSC  to  the  FBI 
and  the  Drug  Enforcement  Adminis- 
tration. For  fiscal  year  1980,  the  DEA 
had  outlays  of  $200  million.  $100  mil- 
lion less  than  the  LSC.  In  the  same 
year,  the  LSC  spent  $300  million,  ex- 
actly half  of  the  $600  million  in  out 
lays  of  the  FBI  in  fiscal  year  1980. 

These  figures  show,  I  believe,  a 
highly  misplaced  set  of  priorities. 

Let  us  look  at  the  budget  growth  for 
a  minute  between  the  LSC.  FBI,  and 
DEA.  Both  the  DEA  and  the  FBI  are 
subject  to  OMB.  In  the  5  years  be- 
tween 1976  and  1981.  the  last  years  for 
which  figures  are  available,  the  DEA's 
budget  increased  100  percent.  The 
FBI's  budget  increased  20  percent. 
But,  the  LSC  budget  went  from  $100 
million  to  $300  million,  a  200-percent 
increase.  10  times  the  rate  of  increase 
for  the  FBI. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  expired. 

(By  unanimous  consent  Mr.  Kramer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KRAMER.  I  would  say  if  my 
colleagues  compare  this  to  the  other 
programs  in  the  function,  which  I 
have  not  mentioned,  like  the  Immigra- 
tion and  Naturalization  Service,  the 
Customs  Service,  Judiciary.  LEAA. 
Federal  prison  system,  and  the  others. 
they  will  find  that  even  the  highest 
percentage  of  increase— which  was  the 
Judiciary's  100  percent— amounts  to 
no  more  than  one-half  of  the  percent- 
age increase  that  the  LSC  enjoyed,  the 
only  activity  not  subject  to  OMB. 

I  would  submit  that  one  of  the  rea- 
sons for  the  phenomenal  growth  in 
the  Corporation's  budget  is  the  fact 
that  it  simply  has  not  been  annually 
reviewed  in  a  meaningful  way  by  the 
Office  of  Management  and  Budget. 

We  are  not  opposed  to  legal  aid  to 
the  poor.  What  I  think  we  need  is  to 
continue  to  keep  our  priorities  straight 
and  if  we  can  get  some  control  and 
some  handle  on  the  budget  process  of 
the  Corporation,  I  think  we  will  be 
taking  an  important  step  toward  reme- 
dying the  abuses  that  we  have  heard 
about  on  the  floor  and  getting  this 
newly  structured  Corporation  off  to  a 
much  better  start  so  that  it  can  be  ac- 
countable not  only  to  the  American 
taxpayer,  but  better  accountable  to 
the  poor  American  man  and  woman 
that  the  Corporation  was  set  up  to 
serve  in  the  first  place. 

D  1615 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  to 
speak  against  the  amendment. 

Mr.  Chairman,  in  the  first  place,  I 
appreciate  the  gentleman's  request 
that  we  strike  the  language  giving 
OMB  and  the  President  rescission  and 
deferral  authority.  But  it  seems  to  me 


that  the  only  thing  stricken  is  the  lan- 
guage; he  does  not  strike  the  author- 
ity. So  the  way  this  is  presented,  there 
is  In  this  amendment  a  decision  to 
confer  on  the  executive  branch  rescis- 
sion and  deferral  authority  under  the 
Budget  Act,  because  striking  the  lan- 
guage does  not  change  what  you  do;  it 
just  changes  how  explicit  you  are  in 
how  you  do  it.  But  it  does  it  quietly,  so 
we  have  this  situation.  In  the  first 
place,  to  argue  that  absent  OMB  con- 
trol, there  is  no  real  control  over  the 
Legal  Services  Corporation  is  a  tre- 
mendous denial  of  reality.  We  have 
spent  3  full  days,  very  full  days,  look- 
ing at  every  single  aspect  of  the  Cor- 
poration. How  anyone  could  have 
spent  3  days  in  this  House  this  week 
and  then  argue  that  we  need  the  OMB 
because  otherwise  this  will  just  grow 
without  being  watched,  I  do  not  un- 
derstand. There  has  been  a  very  thor- 
ough scrutiny  by  the  Congress,  and 
that  is  appropriate. 

The  committee,  of  course,  has  pro- 
posed reducing  the  authorization.  An 
amendment  will  be  offered  by  the  gen- 
tleman from  Missouri  filed  in  the 
Record  to  further  reduce  it.  So  the  ar- 
gument that  we  need  the  OMB  to  deal 
with  the  money  is  obviously  wrong. 
There  is  no  reason  to  submit  it  to 
OMB.  We  submit  it  to  GAO.  It  will  be 
subjected  to  GAO's  rules.  It  will  be 
subjected  to  the  most  intense,  painful 
scrutiny. 

I  suspect  at  least  a  majority  of  the 
Members  have  said  to  me,  "Look,  guys, 
please  knock  it  off."  No  one  can  claim 
that  we  have  underexamined  this  pro- 
gram. 

What  we  have  got  is  not  a  regular 
agency.  With  the  restrictions,  we  have 
a  group  of  lawyers  whose  job  it  is  to 
represent  poor  people,  sometimes  in 
an  adversarial  role  against  the  Gov- 
ernment. That  is  what  is  unique  about 
this  agency.  They  might  have  to  fight 
the  Social  Security  Administration  to 
get  someone  on  disability.  They  might 
have  to  fight  the  housing  authority  in 
their  proper  role.  To  pursue  these  in- 
dividual cases,  they  may  have  to  ag- 
gravate some  Federal  official.  It  may 
be  a  violation  in  some  cases  of  a  legal, 
ethical  duty  not  to  take  the  case. 

What  this  would  do  is  give  the  power 
to  the  OMB  to  freeze  the  whole  oper- 
ation by  rescission  or  deferral. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gen- 
tleman for  yielding. 

I  really  agree  with  what  the  gentle- 
man has  said,  and  I  would  like  to  point 
out  that  when  the  Legal  Services  Cor- 
poration was  first  constituted,  it  was 
by  design  that  we  specifically  did  not 
give  OMB  the  review  authority.  The 
reason  was,  frankly,  there  were  con- 
cerns about  the  independence  of  the 
Legal  Services  Corporation. 
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Second,  we  knew  that  they  would 
have  to  go  through  the  authorization 
process  as  well  as  the  appropriations 
process.  I  think  the  members,  by  the 
way,  of  the  Appropriations  Subcom- 
mittee have  done  a  very  good  job.  The 
reason  for  the  escalation  has  been  we 
started  out  with  the  goal  of  trying  to 
assure  a  minimum  access  to  lawyers 
per  10,000  people  all  over  the  country. 
We  have  finally  reached  that  goal  at 
the  $321  million  level,  discounting  in- 
flation. 

Mr.  FRANK.  If  I  can  reclaim  my 
time,  my  recollection  is  from  earlier 
hearings  that  the  impetus  for  growth 
really  came  from  Members  of  Con- 
gress, not  from  members  of  the  Legal 
Services  Corporation,  and  that  it  was 
the  Members  of  Congress  who  felt 
their  own  areas  were  not  well  served, 
who  made  the  pressure  for  that  mini- 
mum access  level. 

Mr.  RAILSBACK.  I  will  agree  with 
what  the  gentleman  has  said.  I  believe 
that  the  gentleman  from  Colorado 
(Mr.  Kramer)  is  very  sincere  and  is 
trying  to  be  constructive.  I  happen  to 
disagree  that  this  would  help  particu- 
larly when  we  just  gave  GAO— an  arm 
of  Congress,  the  right  to  do  what  they 
want  OMB  to  also  be  able  to  do.  I 
think  that  would  be  a  mistake. 

Mr.  PRANK.  The  gentleman  is  cor- 
rect. The  point  is  the  Government  has 
its  lawyers;  it  has  the  Department  of 
Justice;  the  States  have  their  attor- 
neys general.  They  have  been  given 
specific  performance  rights  under  the 
amendment  of  the  gentleman  from 
New  York  to  compel  the  Legal  Serv- 
ices Corporation  and  its  people  to 
behave. 

So  with  the  executive  branch  and 
the  Department  of  Justice,  and  the 
GAO.  there  are  plenty  of  controls. 
The  question  we  come  down  to  is  this: 
these  lawyers  are  not  supposed  to 
work  for  the  Federal  Government.  By 
their  duty  in  some  cases,  not  with 
class  actions  but  in  individual  cases, 
they  will  oppose  the  policy  of  some 
people  in  the  executive  branch.  It  does 
not  make  sense  to  treat  them  the  same 
as  any  other  Federal  agency. 

What  we  should  do  is  give  them  in- 
dependence from  the  executive,  as 
well  as  subject  them  to  the  most  in- 
tense congressional  scrutiny,  subjected 
to  the  GAO.  subjected  to  suit  by  the 
Department  of  Justice  for  specific  per- 
formance, for  the  very,  very  real  set  of 
restrictions  we  have  put  on  them.  I  do 
not  think  it  is  the  best  way  to  conduct 
the  program  for  individual  lawyers  to 
allow  this  total  control  by  the  execu- 
tive branch. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment.  I  will  be  very 
brief. 

Every  action  this  House  has  taken  in 
the  last  several  days  is  predicated  on 
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the  notion  that  the  Congress  is  retain- 
ing the  authority  to  operate  this 
agency  in  terms  of  what  it  stands  for 
and  what  laws  it  will  abide  by.  Fur- 
thermore, as  has  been  indicated,  we 
have,  through  the  Oilman  amend- 
ment—by placing  the  United  States  in 
a  position  as  well  as  the  Corporation 
itself,  to  enforce  its  own  laws  and  reg- 
ulations—and through  the  amendment 
relating  to  the  General  Accounting 
Office,  an  arm  of  the  Congress,  rein- 
forced the  notion  that  this  will  remain 
an  independent  agency  subject  to  the 
will  of  the  Congress. 

I  think  it  is  a  rather  radical  change 
and  a  very  grreat  mistake  to  change 
this  agency  back  over  into  the  execu- 
tive branch  and  into  David  Stockman's 
office. 

President  Nixon,  President  Ford, 
and  President  Carter  all  have  com- 
mented on  the  wisdom  of  the  inde- 
pendence of  this  organization.  If  we 
had  any  notion  about  its  responsibility 
in  terms  of  the  Congress,  we  have 
tried  over  the  last  several  days  to  rec- 
tify it.  But  as  the  last  act  to  attempt 
to  put  it  back  into  the  executive 
branch,  make  it  submission  to  David 
Stockman— who  has  not  been  silent 
with  respect  to  this  agency— and  put  it 
back  into  the  politics  of  the  Presiden- 
tial office  is  a  very  great  mistake,  and 
I  hope  the  House  today  overwhelming- 
ly rejects  the  amendment.  The  Presi- 
dent, however,  can  name  the  11-person 
Board  of  Directors. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman.  I  believe  that  those 
who  are  opposed  to  this  amendment 
are  confusing  the  function  of  the  Gen- 
eral Accounting  Office  with  the  func- 
tion of  the  Office  of  Management  and 
Budget.  The  function  of  the  General 
Accounting  Office  is  basically  to  p)ost- 
audit  an  agency's  activities  to  make 
sure  that  the  funds  are  being  spent  for 
purposes  authorized  by  law.  The  func- 
tion of  the  Office  of  Management  and 
Budget,  however,  is  to  prioritize  the 
various  agencies  of  Government  to  de- 
termine how  much  money  should  be 
appropriated  to  each  of  those  agencies 
for  every  fiscal  year. 

Because  the  Legal  Services  Corpora- 
tion is  not  subject  to  the  Office  of 
Management  and  Budget,  which  sets 
its  budget  into  the  overall  scheme  of 
things  in  terms  of  puttings  together 
the  comprehensive  Federal  budget,  it 
is  kind  of  an  animal  off  by  itself.  I 
think  that  is  a  mistake. 

The  gentleman  from  Colorado  (Mr. 
Kramer)  attempts  to  correct  that  so 
that  the  Legal  Services  Corporation 
budget  will  be  treated  just  like  the 
budgets  of  all  of  the  other  Federal  de- 
partments and  agencies.  I  think  that  is 
the  way  it  ought  to  be. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  KRAMER.  I  appreciate  the  re- 
marks of  the  gentleman  from  Wiscon- 
sin. Let  me  just  ask,  what,  if  anything, 
should  be  excluded  in  the  OMB  proc- 
ess? It  seems  to  me  that  had  the  Legal 
Services  Corporation  been  subject  to 
the  Office  of  Management  and  Budget 
since  its  inception,  we  would  not  have 
to  take  2  or  3  days  debating  this  very 
controversial  reauthorization  with  the 
future  of  this  Corporation  still  in 
doubt.  The  Corporation  has  become  a 
candidate  for  elimination  from  exist- 
ence and  in  this  light,  it  certainly 
seems  to  me  that  the  Corporation 
ought  to  t>e  the  first  candidate,  not 
the  last,  to  be  included  in  the  OMB 
process. 

Look  at  the  growth  of  the  Corpora- 
tion. Look  at  the  priorities  that  the 
Corporation  has  had  during  the  last  5 
years.  If  we  are  truly  interested  in  get- 
ting a  handle  on  this  Corporation,  in 
making  it  accountable  to  the  American 
taxpayer,  how  can  we  totally  exclude 
it  from  the  normal  budget  process? 
Let  us  examine,  in  some  specificity, 
what  the  true  impact  of  including  the 
Legal  Services  Corporation  in  the 
OMB  process  is. 

The  Congress  will  determine  the  au- 
thorization and  appropriation  levels, 
not  the  Office  of  Management  and 
Budget.  Under  the  Congressional 
Budget  Impoundment  and  Control 
Act.  if  administration  says,  let  us  re- 
scind X  number  of  dollars,  it  cannot  do 
that  without  the  approval  of  Congress. 
Every  rescission  that  is  recommended 
by  the  President  and  the  OMB  must 
be  approved  by  this  body  or  it  is  abso- 
lutely null  and  void. 

So  how  totalitarian  are  the  restric- 
tions we  are  placing  on  the  Corp>ora- 
tion  by  including  it  within  the  purview 
of  OMB?  We  are  simply  making  the 
Corporation  accountable,  and  that  is 
what  this  vote  is  all  about.  Do  we  or 
do  we  not  want  the  Legal  Services  Cor- 
poration to  be  accountable  to  the 
American  taxpayer?       

Mr.  SEINSENBRENNER.  I  thank 
the  gentleman  from  Colorado  for  his 
very  excellent  statement.  I  would  just 
point  out  that  it  is  this  Congress  that 
determines  what  the  final  appropria- 
tions will  be  for  every  Government 
agency,  including  the  Legal  Services 
Corporation.  The  Office  of  Manage- 
ment and  Budget  merely  makes  rec- 
ommendations to  the  President  who  in 
turn  makes  recommendations  to  the 
Congress.  So  I  do  not  see  that  giving 
the  OMB  some  oversight  over  the 
Legal  Services  Corporation  budget  is 
going  to  be  all  that  crippling  to  the 
Corporation's  activities. 

If  the  Office  of  Management  and 
Budget  makes  a  mistake,  this  Congress 
can  correct  that  mistake.  But  I  think 
that  in  terms  of  setting  the  priorities 
for  the  various  governmental  depart- 
ments and  agencies,  the  Legal  Services 


Corporation  ought  to  stand  in  line 
with  all  the  rest  of  those  Government 
departments  and  agencies.  It  should 
not  be  an  animal  to  itself.  It  should 
not  maintain  its  uniqueness,  but  it 
should  have  its  budget  reviewed  like 
everybody  else's  budget. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

I  forgot  to  mention  that  this  amend- 
ment carries  with  it.  despite  the  cos- 
metic cross-out.  the  right  to  rescind 
and  defer.  It  is  not  simply  a  matter  of 
oversight:  it  is  a  matter  of  rescinding 
and  deferring. 

Mr.  SENSENBRENNER.  I  will  re- 
claim my  time. 

The  final  decision  on  rescissions  and 
deferrals  is  made  by  the  Congress,  not 
by  the  Office  of  Management  and 
Budget. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Kramer),  as 
modified. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KRAMER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  185,  noes 
210.  not  voting  36.  as  follows: 
[Roll  No.  89] 

AYES-185 


Archer 

Dougherty 

Hunter 

Ashbrook 

Dreier 

Hutto 

Bafalis 

Duncan 

Hyde 

BaJley  <MOi 

Dunn 

Ireland 

Barnard 

Edwards  (ALi 

Jeffries 

Beard 

Edwards  cOKl 

Jenkins 

Benedict 

Emerson 

Johnston 

Bereuler 

Emery- 

Kemp 

Bethune 

English 

Kindness 

Bevill 

Erienbom 

Kramer 

Bliley 

E\-ans(DE) 

Lagomarsino 

Bouquard 

E\ans  iIA) 

I^tU 

BrinkJey 

Fiedler 

Leath 

Broomfield 

Fields 

LeBoutillier 

Brown  <CX3) 

PindJey 

Lee 

Broyhill 

Porsythe 

Lent 

Burgener 

Puqua 

Lewis 

Buller 

Gingrich 

Loefner 

Campbell 

Ginn 

Lott 

Carman 

Goodling 

Lowery 

Carney 

Gradison 

Lungren 

Cheney 

Gramm 

Madigan 

Clausen 

Gregg 

Mamott 

dinger 

Gnsham 

Martin  lU^) 

Coats 

Gunderson 

Martin  (NO 

Coleman 

Hall.  Ralph 

Martin  (NT) 

Collin*  <TTC) 

Hall.  Sam 

McClory 

Conable 

Hammerschmidi 

McCollum 

Corcoran 

Hance 

Mcr>nnaJd 

Coughlin 

Hansen  <ID) 

McEwen 

Courter 

Hartnett 

McCrath 

Coyne.  James 

Hefner 

Mica 

Cmt 

Heflel 

Michel 

Crane.  Daniel 

Hendon 

Miller)  OH  1 

Crane.  Philip 

Hightower 

Montgofnery 

Daniel.  Dan 

Hiler 

Moore 

Daniel.  R.  W 

Hillis 

Moorhead 

Dannemeyer 

HoUand 

Morrison 

Daub 

Holt 

MottI 

Davis 

Hopkins 

Myers 

Derwinski 

Horton 

Napier 

Do  man 

Huckaby 

NeUigan 
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Nichols 

PaiTia 

Paatuiyan 

Patnuin 

Paul 

Petri 

Porter 

QuUlen 

Regula 

Rhodes 

Rltter 

Roberts  (KS) 

Roberts  (8D) 

Robinson 

Roemer 

Rocers 

Roth 

Rousaelot 

Santlnl 

Schulae 


Addabbo 
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AlboMa 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applecate 

Aspin 

Atkliwon 

AuCoin 

Bailey  (PA) 

Barnes 

BedeU 

BeUenson 

Benjamin 

Bennett 

Biani 

Binsham 

Blanchard 

Bocss 

Boland 

BoUinc 

Bonior 

Bonker 

Bowen 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Byron 

Chappell 

Clay 

Coelho 

Collins  (IL> 

Conte 

Coyne.  WiUiam 

Crockett 

O' Amours 

Danielson 

Daschle 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edcar 

Edwards  (CA) 

Erdahl 

Ertel 

Evans  (IN) 

Fkry 

Paacell 

Pizio 

Penwick 

Perrmro 

Fish 


Sensenbrenner 

Shaw 

Shelby 

Shiunway 

Shuster 

Siljander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stanseland 

Stanton 

Staton 

Stenholm 

Stump 

NOES-210 

Pithian 

Plippo 

PocUetU 

Foley 

Pord  (MI) 

Pord(TN) 

Fountain 

Powler 

Prank 

Prost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

GUman 

Glickman 

Gonzalez 

Gore 

Green 

Guarini 

Hacedom 

Hall  (OH) 

Hamilton 

Harkin 

Hatcher 

Heckler 

Hertel 

HoUenbeck 

Howard 

Hoyer 

Hubbard 

Hushes 

Jacobs 

Jeffords 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

KUdee 

LaFUce 

Leach 

Leland 

Levitas 

Long  (LA) 

Lonc(MD) 

Lowry 

Lujan 

Lundine 

Markey 

Marks 

Marlenee 

Matsui 

Mattox 

Mavroules 

MaaoU 

McCloskey 

McCurdy 

McBugh 

McKlnney 

Mikulski 

Miller  (CA) 

MlneU 

Mlnish 

MitcbeU  (MD) 

Murphy 

Murtha 

Natcher 

Neal 


Tauke 

Taylor 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehursl 

Whitley 

Whittaker 

Winn 

Wolf 

Wortley 

Wylie 

Yatron 

Young (PL) 


Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

PanetU 

Patterson 

Pease 

Perkins 

Pickle 

Price 

Pritchard 

Pursell 

Rahall 

Railsback 

Rangel 

Ratchford 

Reuss 

Rinaldo 

Rodino 

Roe 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (lA) 

Solarz 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Washington 

Waxman 

Weaver 

Weiss 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Young  ( MO  > 

Zablocki 


Brown  (OH) 

Chappie 

Chisholm 

Conyers 

Cotter 

Dickinson 

Evans  <GA) 

Florio 

Prenzel 

Goldwater 

Gray 


Hansen  (UT) 

Hawkins 

Kogovsek 

Lantos 

Lehman 

Livingston 

Luken 

McDade 

Mitchell  (NY) 

Moakley 

Moffett 

D  1630 


Molinari 

MoUohan 

Peyser 

Richmond 

Rose 

Rudd 

Savage 

Skelton 

Thomas 

Young  (AK) 

Zeferetti 
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NOT  VOTING- 
Boner 


36 
Breaux 


Mr.  ANDREWS  and  Mr.  RINALDO 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  MARRIOTT  and  Mr.  ROEMER 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1645 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  at  this  point  in  the 
bill? 

Mr.  KINDNESS.  Mr.  Chairman.  I 
move  to  strike  the  last  word  and  the 
preceding  comma. 

Mr.  Chairman,  2  days  ago  I  stood  in 
this  well  and  expressed  the  concern 
Which  is  shared,  I  believe,  by  a  number 
of  our  colleagues  to  the  effect  that 
there  is  not  really  an  adequate  provi- 
sion in  the  administration's  proposal 
for  the  treatment  of  legal  services  as  a 
part  of  the  social  services  block  grant 
approach  to  funding. 

There  was.  as  we  all  know,  a  number 
of  programs  to  be  folded  into  a  social 
services  block  grant. 

Then  complaints  were  heard  that 
Legal  Services  Corporation  was  pro- 
posed to  be  done  away  with  and  there 
would  then  be  no  provision  for  legal 
services  for  the  poor.  It  was  said,  I  un- 
derstand in  behalf  of  the  administra- 
tion, that  yes,  we  would  agree  that  the 
social  services  block  grant  funds  could 
also  be  used  for  legal  services  for  the 
poor,  but  there  was  no  change  in  the 
figure  attributable  to  those  social  serv- 
ices in  that  block  grant  program. 

I'  understand  that  with  diligent 
effort  and  discussion  and  negotiation 
that  has  been  going  on,  there  has  been 
an  agreement  arrived  at  as  to  what  the 
position  of  the  administration  will  be, 
and  Is.  with  regard  to  that  block  grant 
for  social  services.  In  fact,  there  is 
$100  million  allowable  under  the 
budg^et  resolution  which  can  be  put 
into  that  block  grant  program  so  that 
legal  services  at  the  State  level  would 
not  face  the  argument  that  the  Con- 
gress and  the  administration  really  did 
not  Intend  to  include  any  money  for 
legal  services  and  therefore  the  State 
allocation  would  not  include  any. 

I  have  talked  to  a  number  of  our  col- 
leagues who  have  the  same  concern 
that  we  really  do  not  want  to  see  the 
authorization  for  Legal  Services  Cor- 
poration pass,  but  we  do  not  want  to 


see   all   Federal   assistance   for 
Services  for  the  poor  to  end. 

For  that  reason,  I  ask  for  this  time 
in  order  to  engage  in  a  colloquy  with 
those  who  are  involved  in  this  concern 
and  the  minority  whip,  the  gentleman 
from  Mississippi  (Mr.  Lott)  is  avail- 
able, I  believe,  to  participate  to  assure 
those  who.  like  myself,  would  rather 
see  this  handled  through  a  block  grant 
approach. 

Mr.  McCLORY.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  would  like  to 
yield  first,  if  I  may.  to  the  gentleman 
from  Mississippi  (Mr.  Lott). 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  say  that  I  certainly 
share  the  gentleman's  feeling  that  this 
program  should  go  in  the  block  grant 
procedure.  The  gentleman  and  others 
here  on  the  floor  have  indicated  again 
and  again  that  they  are  for  legal  serv- 
ices for  the  poor,  but  the  block  grant 
approach  would  provide  that  opportu- 
nity. 

I  have  with  me  now  a  letter  from  the 
Director  of  the  OMB.  Dave  Stockman, 
assuring  me— and  I  can  assure  the 
House— that  legal  services  would  be  in- 
cluded in  the  social  services  block 
grant  and  not  just  to  have  that  pro- 
gram put  in  there  and  no  money.  He 
also  has  assured  me  that  there  would 
be  $100  million  to  be  included  in  the 
social  services  block  grant. 

So,  I  hope  that  at  the  appropriate 
time  that  the  House  will  be  given  an 
opportunity  to  vote  on  this  issue  and  I 
would  certainly  support  such  a  move. 
But  $100  million  would  be  included  in 
the  social  services  block  grant. 

Mr.  KINDNESS.  The  gentleman 
from  Mississippi  and  I  both  realize 
that  of  course  the  legislative  process 
has  to  work  its  will  and  we  are  not 
talking  about  some  certainty,  but  we 
are  talking  about  a  certainty  with  re- 
spect to  the  position  of  the  adminis- 
tration. 

Mr.  LOTT.  That  is  correct  and  the 
leadership  on  this  side  of  the  aisle. 

Mr.  KINDNESS.  The  gentleman 
from  Pennsylvania  has  expressed  a 
concern  in  this  regard. 

I  yield  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  think  it  is  important  to  recognize 
that  we  have  established  two  things  at 
this  time  with  respect  to  legal  services 
and  the  block  grant.  First  of  all,  it  has 
status  under  the  social  services  block 
grant  which  means  it  is  a  fully  author- 
izable  activity  at  the  State  level. 

Second,  because  of  the  decision  of 
the  OMB  and  the  administration,  we 
have  put  $100  million  into  the  social 
service  block  grants  with  the  idea  that 
that  would  help  fund  legal  services. 

Now  I  think  it  is  important  also  to 
recognize  that  the  administration  has 
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said  in  addition  that  if  the  program  is 
reauthorized  in  this  form  it  is  going  to 
be  vetoed. 

Therefore,  it  seems  to  me  that  some 
people  who  favor  legal  services  ought 
to  take  a  look  at  the  opportunity  to 
have  legal  services  funded. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Kindness) 
has  expired. 

(At  the  request  of  Mr.  Walker  and 
by  unanimous  consent,  Mr.  Kindness 
was  allowed  to  proceed  for  4  additional 
minutes. ) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  think  it  is  important,  given  the  pos- 
sibilities of  veto,  to  recognize  that 
under  the  block  grant  approach, 
which  is  not  a  fiscal  approach,  it  is  an 
administrative  approach,  you  would 
have  an  opportunity  for  legal  services 
programs  which  are  working  well  at 
the  local  level  to  be  continued  and  not 
face  the  threat  of  a  zero  funding 
should  that  veto  be  sustained. 

So,  in  large  part,  the  block  grant 
proposal  which  will  be  offered  on  the 
floor  does  give  an  opportunity  for 
those  of  us  who  believe  in  legal  serv- 
ices at  the  local  level  to  see  those  pro- 
grams continued  but  continued  under 
a  local  authority. 

I  thank  the  gentleman  for  taking 
this  time  so  that  we  can  assure  people 
that  the  block  grant  is  real.  It  is  being 
supported  by  the  administration.  It 
has  money  in  it  and  it  is  the  kind  of 
thing  that  we  can  assure  will  bring 
about  continued  legal  services  for  the 
poor. 

Mr.  KINDNESG.  Will  the  gentleman 
concur  that  in  the  event  that  the 
block  grant  programs  were  to  pass,  for 
social  services,  with  legal  services  in- 
cluded, that  there  would  not  be  a  limi- 
tation by  any  means  of  the  State 
amount  attributable  to  the  $100  mil- 
lion for  legal  services,  in  fact,  there 
would  be  a  possibility  or  the  potential 
of  more? 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  would  say  that  the 
gentleman  has  just  made  one  of  the 
most  important  points.  We  have  heard 
the  proponents  on  the  floor  arguing 
for  a  couple  of  days  how  valuable  this 
program  is. 

Yet,  the  funding  that  was  coming 
out  of  the  committee  is  limited  fund- 
ing. 

Under  the  block  grant  approach,  if 
this  is  one  of  the  more  important  pro- 
grams for  poor  people,  it  can  be 
funded  up  to  the  full  level  of  the  block 
grant,  if  that  were  the  choice  of  the 
States  and  localities.  That  is  $3.9  bil- 
lion. 

Now  no  one  expects  it  would  get  that 
much  money,  but  the  chances  for  get- 
ting more  money  than  would  be  avail- 


CONGRESSIONAL  RECORD  —  HOUSE 


able  under  the  authorization  are  sub- 
stantial. So.  therefore.  I  think  the  gen- 
tleman's point  is  very,  very  much  ap- 
preciated because  that  is  exactly  the 
thing  that  the  block  grant  allows,  the 
kinds  of  flexibility  to  administer  this 
program  and  allow  it  more  money  if  it 
merits  it. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Arltansas. 

Mr.  BETHUNE.  I  thank  the  gentle 
man  for  yielding. 

I  heard  the  gentleman's  statement 
in  the  well  the  other  day  and  I 
thought  it  was  very  accurate.  I  think 
there  is  a  very  important  point  to  be 
made  here  and  that  is  that  of  all  the 
debate  we  have  heard  over  the  last  3 
days,  we  have  learned  in  some  districts 
it  seems  to  work  well  and  in  some  dis- 
tricts it  does  not  seem  to  work  well. 

In  my  district,  it  seems  to  work  rea- 
sonably weU  and  I  would  like  to  see  it 
continued,  but  I  do  not  want  to  im- 
press my  will  on  other  Members  from 
across  the  country  who  do  not  think 
the  program  works  well  in  their  dis- 
trict. I  am  interested  in  getting  some 
funds  so  that  our  operation  in  central 
Arluuisas  particularly  can  continue. 

It  occurs  to  me  that  the  political  re- 
ality is— and  I  have  checked  with 
people  from  the  entire  hierarchy  at 
the  administration— that  the  reality  is 
the  President  will  veto  the  bill  upon 
the  advice  of  all  the  senior  staff  if 
indeed  the  authorization  measures 
passes  which  means  there  will  be  zero 
dollars  for  the  central  Arkansas  legal 
services  and  the  good  work  they  are 
doing. 

It  occurs  to  me,  the  practical,  politi- 
cal thing  to  do  here,  the  reality  of  life 
is  that  we  should  go  with  this  block 
grant  approach.  There  will  be  addi- 
tional money  put  into  the  block  and  as 
the  gentleman  from  Pennsylvania  so 
eloquently  stated,  there  would  be  no 
limitation  on  the  amount  they  could 
get  from  the  block  if  the  State  wanted 
to  give  it  to  them. 

I  thank  the  gentleman  for  assisting 
me  in  working  this  out. 

Mr.  KINDNESS.  The  gentleman 
from  Illinois  (Mr.  McClorv)  will  be  of- 
fering a  motion  to  recommit  at  a  later 
time  at  the  conclusion  of  the  work  of 
the  Committee  of  the  Whole. 

The  gentleman  from  Illinois  (Mr. 
McClory)  might  care  to  explain  a  bit 
about  what  that  motion  would  be. 

I  would  yield  to  the  gentleman  for 
that  purpose  if  he  desires. 

Mr.  McCLORY.  I  thank  the  gentle 
man  for  yielding. 

At  the  appropriate  time,  I  will  be  of- 
fering a  motion  to  recommit  with  in- 
structions in  the  expectation  that  a 
bill  would  be  reported  back  embodying 
a  block  grant  program  to  provide  legal 
services  without  limitation  as  to 
amount  except  for  the  appropriation 
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for  the  social  services  block  grant  pro- 
gram. 

I  do  have  assurance,  as  the  gentle- 
man stated,  that  the  administration  is 
in  support  of  that,  in  support  of  fund- 
ing it  and  including  it  within  the  over- 
all social  ser\ice  block  grant  program. 

I  thank  the  gentleman  for  his  expla- 
nation. 

Mr.  SAWYER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Well,  it  is  kind  of  interesting  that  at 
the  last  hour,  this  campaign  now 
emerges  on  the  floor  with  this  $100 
million  bait.  I  may  say  I  have  talked 
any  number  of  times  with  Dave  Stock- 
man. First,  they  were  dedicated  to  ab- 
solutely zeroing  out  this  program.  Now 
that  they  see  some  considerable  sup- 
port for  the  program  building,  they 
are  willing  to  put  another  $100  million 
into  the  block  grant,  not  for  Legal 
Services,  but  just  add  another  $100 
million. 

Now.  bear  I  mind,  we  have  11  other 
programs  that  are  bound  into  this 
block  grant  and  they  are  all  taking  a 
25-percent  cut  and  they  all  have  State 
bureaucracies  in  place  that  have  been 
administering  all  those  other  pro- 
grams. 

Here  we  are  putting  a  new  kid  on  the 
block  in  there  with  no  bureaucracy  be- 
cause no  State  has  ever  administered  a 
legal  agency  aid  program.  If  we  put  in 
another  $100  million  thrown  into  the 
block  grant  program,  where  do  we 
think  it  is  going  to  go?  Certainly  not 
to  that  program  that  has  no  bureauc- 
racy in  place  and  no  constituency. 

D  1700 

Also,  let  us  just  look  at  the  bigger 
picture  of  what  we  do.  We  have  one 
very  small,  very  minute  Federal  bu- 
reaucracy, if  we  want  to  call  it  that, 
that  delivers  direct,  without  any 
middle  men,  to  some  223  locally  con- 
trolled, locally  governed  programs  all 
over  the  coimtry.  What  we  are  going 
to  do  is  eliminate  that  small  Federal 
bureaucracy  and  in  turn  cause  the  cre- 
ation of  50  new  State  bureaucracies 
that  do  not  exist  today.  Now,  what 
kind  of  economic  sense  does  that 
make? 

If  the  States  had  bureaucracies  in 
place,  like  they  do  in  these  other  pro- 
grams in  the  block  grant,  sure,  it  may 
make  some  sense  to  get  rid  of  some 
Federal  bureaucracy.  Here,  we  are  get- 
ting rid  of  a  bureaucracy  that  cost  less 
than  3  percent  of  the  whole  fund  they 
are  administering  direct  to  locally  con- 
trolled programs  all  over  the  country, 
but  we  immediately,  if  there  is  going 
to  be  any  legal  services  money  out  of 
this  block  grant,  the  States  have  to 
put  into  place  programs  they  adminis- 
ter. So,  we  say.  Look,  we  got  rid  of 
one.  and  now  we  sprouted  a  50  hydra- 
headed  creature  out  there,  one  in  each 
SUte." 
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That  does  not  make  any  sense  to  me. 
You  might  say  you  might  get  more 
than  your  share,  but  that  is  like 
saying,  "Yes.  I  have  got  a  bridge  to 
seU." 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  nilnois. 

Mr.  RAILSBACK.  Mr.  Chairman, 
the  gentleman  is  right  on  target.  The 
$100  million  they  are  talking  about, 
they  have  quite  properly  said  is  not 
even  earmarked  for  legal  aid.  They 
come  in  at  the  very  last  minute.  I  do 
not  happen  to  think  that  President 
Reagan  himself  knows  exactly  what 
he  is  going  to  do  if  we  pass  the  Legal 
Services  Corporation  authorization. 
That  is  the  information  I  get.  I  do 
know  that  some  of  his  advisers  are 
going  to  recommend— I  know  they  are 
going  to  recommend— a  veto.  I  was 
also  told  by  David  Stockman  that  we 
would  have  an  opportunity  to  go  down 
to  talk  the  President  into  not  vetoing 
it. 

What  the  gentleman  said  about  50 
State  bureaucracies  is  right  on  target. 
Right  now,  in  the  case  of  juvenile  jus- 
tice, there  are  some  States  that  have 
offices  that  deal  with  the  Federal  Gov- 
ernment relating  to  juvenile  justice. 
The  same  is  true  with  some  of  the 
other  social  services.  That  is  not  true 
with  respect  to  legal  aid.  We  would  lit- 
erally not  have  anything  in  some 
States,  or  some  States  would  have  to 
create  a  brandnew  bureaucratic  appa- 
ratus. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle 
man  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  be- 
cause I  think  his  statement  indicates 
that  he  does  not  understand  how 
block  grants  work.  Block  grants  do  not 
necessarily  bring  about  creation  of  bu- 
reaucracies at  State  level.  They  can  be 
run  at  local  levels.  As  the  gentleman 
has  pointed  out,  these  programs  are 
nm  at  local  levels.  There  is  no  reason 
why  the  State  cannot  pass  the  money 
through  to  these  Legal  Service  offices 
at  the  local  level.  There  is  no  need  for 
individual  bureaucracy. 

There  are  full  service  agencies  at 
State  levels  because  we  do  recognize 
what  the  needs  of  the  poor  are.  In 
fact.  I  think  they  can  recognize  better 
what  the  needs  of  the  poor  are  than 
we  can  here  in  Washington. 

So.  I  think  the  gentleman  really 
does  not  understand  how  a  block  grant 
works  if  he  makes  the  kind  of  state- 
ment he  just  made  in  the  well. 

Mr.  SAWYER.  The  gentleman  has 
difficulty  understanding  many  things. 
but  I  think  he  does  understand  that 
one. 

Mi.  butler.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman.  I 
would  say  to  the  gentleman  that 
maybe  one  of  the  reasons  he  does  not 
understand  about  block  grants  is  that 
we  really  have  not  got  the  program  in 
place.  We  do  not  have  legislation 
before  us,  so  we  do  not  know  exactly 
how  it  is  going  to  fit  into  the  whole 
program. 

We  do  know,  though,  that  no  por- 
tion of  the  money  is  going  to  be  ear- 
marked for  legal  services.  So.  when  it 
goes  to  my  State  the  competition  I 
know  is  going  to  be  there.  The  vested 
interests  there  will  compete  for  the 
money,  already  with  a  25-percent  cut 
out  of  them  and  the  constituency  de- 
veloped over  the  years  to  compete  for 
the  funds.  I  have  very  real  doubts 
about  whether  there  will  be  a  Legal 
Services  program  administered  by  my 
State  if  it  is  put  in  the  block  grant 
program. 

There  is  a  possibility  with  a  reasona- 
ble transition  period,  and  I  would 
favor  this.  After  we  have  had  an  op- 
portunity to  develop  a  State  program, 
to  supervise  it,  then  maybe  it  would  be 
the  time  for  a  block  grant  program, 
but  to  pull  the  rug  out  from  under 
now  would  be  wrong. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(By  unanimous  consent  Mr.  Sawyer 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DANIELSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
wish  also  to  thank  the  gentleman  for 
having  an  absolutely  perfect  analysis 
of  what  would  happen  here.  This  pro- 
gram would  die  the  death  of  50  bu- 
reaucracies just  as  surely  as  I  am 
standing  here. 

I  commend  the  gentleman's  position. 
I  thank  him  for  making  it,  and  I  cer- 
tainly commend  it  to  my  friends  who 
might  otherwise  be  tempted  to  vote 
for  block  grant.  Do  not  be  enamored 
of  this  new  theory  which  has  not  even 
yet  come  into  being.  I  would  say  the 
gentleman  has  hit  it  right  on  the 
head.  I  thank  him  for  making  his  ar- 
gument. 

Mr.  SAWYER.  I  may  say  that  States 
have  block  grants  on  other  things,  and 
I  have  yet  to  see  one  that  is  not  ad- 
ministered by  a  State  bureaucracy. 
They  do  not  just  clip  the  check  up 
into  pieces  and  mail  it  out.  They  all 
have  to  have  in  place  a  bureaucracy. 

Now,  on  these  other  programs  they 
already  have  one,  but  in  no  State  I  am 
aware  of  has  or  ever  has  had  any  pro- 
gram administering  anything  that 
looked  like  a  legal  aid  society.  So.  God 
help  them  if  they  do  not  get  a  bu- 
reaucracy because  the  other  bureauc- 
racies already  in  place  are  going  to 


make  up  the  25-percent  cuts  out  of 
that  extra  $100  million.  If  they  do, 
they  have  got  a  new  bureaucracy,  so 
you  are  getting  50  new  ones  for  one 
small  old  one,  and  that  does  not  seem 
to  me  like  a  very  good  trade. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
have  a  great  deal  of  respect  for  the 
gentleman  from  Michigan's  ability  to 
analyze  and  deal  with  very  complex 
subjects,  and  we  work  together  on  a 
lot  of  them,  but  I  think  we  are  seeing 
this  one  very  differently  in  that  there 
are  in  place  the  offices  of  attorneys 
general  in  all  of  the  States  that  could 
serve  in  some  cases.  In  other  cases,  one 
would  hate  to  see  them  serve  as  the 
mechanism  of  the  block  grant  moneys 
to  be  distributed. 

In  other  States,  there  are  other 
mechanisms  that  would  be  employed 
at  the  determination  of  the  State  leg- 
islature or  Governor,  however  the 
block  grant  program  is  worked  out.  I 
think  we  are  all  a  little  bit  concerned 
or  uneasy  about  the  uncertainty  of 
what  will  occur  with  a  block  grant  ap- 
proach, but  one  thing  that  is  rather 
certain  is  that  there  is  not  going  to  be 
a  piece  of  legislation  that  gets  to  be 
law  authorizing  the  Legal  Services 
Corporation  to  continue  unless  this 
Congress  overrides  a  veto  if  this  bill 
passes  both  Houses.  That  is  a  kind  of  a 
more  certain  thing. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  my  col- 
league from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  lay  colleague  from  Michigan  for 
yielding.  The  gentleman  is  exactly  on 
point,  and  I  wish  to  associate  myself 
with  his  remarks.  I  think  they  are 
marvelous  observations,  and  I  com- 
mend him  for  them. 

Mr.  SAWYER.  I  thank  the  gentle- 
man. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SAWYER.  I  yield. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  I  think  per- 
haps it  is  interesting  to  point  out  in 
the  gentleman's  statement,  as  well  as 
in  the  statement  of  the  gentleman 
from  Virginia,  the  point  was  made 
that  these  programs  would  not  survive 
in  competition  with  other  programs. 

I  have  heard  an  awful  lot  of  state- 
ments made  by  the  proponents  of 
Legal  Services  Corporation  over  the 
last  couple  of  days  on  the  floor  which 
indicate  that  this  is  a  very  fine  pro- 
gram, working  very  well.  I  cannot 
imagine  such  a  program,  if  it  has  that 
kind  of  merit,  not  surviving  in  compe- 
tition. 
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Mr.  SAWYER.  If  I  may  recapture 
my  time,  the  reason  it  will  not  survive 
is  because  you  already  have  big  bu- 
reaucracies in  place  administering  the 
other  11  programs  that  are  going  into 
the  block  grant,  and  other  bureaucra- 
cies are  already  taking  a  25-percent 
cut.  Now,  they  would  be  very,  very  un- 
usual bureaucracies  if  they  did  not  dip 
into  any  extra  money  coming  there, 
not  represented  or  protected  by  any 
bureaucracy  already  in  place  in  the 
State.  That  is  the  reason.  It  is  not  a 
question  of  the  merit  of  the  program 
vis-a-vis  the  merit  of  another  program. 
People  are  very  parochial  about  their 
programs,  particularly  bureaucrats 
whose  jobs  and  those  of  their  friends 
depend  on  the  funding  of  their  pro- 
grams. 

Mr.  JOHNSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  here  a  letter 
from  a  distinguished  member  of  the 
bar  from  the  State  of  North  Carolina, 
and  one  of  the  founders  of  the  Legal 
Services  Corporation  of  North  Caroli- 
na. 

Now.  we  have  an  expression  down 
there.  "He  who  pays  the  piper  calls 
the  tune."  I  am  assured  that  it  is  alive 
and  well  in  its  applicability  to  the 
Legal  Services  Corporation  of  North 
Carolina. 

I  would  like  to  quote  the  letter  at 
this  point. 
Mr.  Chairman,  the  letter  follows: 
Clark,  WHARTOif. 
Sharp  &  Maraghy. 
Attorweys  at  Law. 
Greensboro.  N.C..  April  22.  1981. 
Re  l^gal  Services  of  North  Carolina.  Inc. 
Mr.  Lawrence  McN.  Johnson, 
Chairman,     General    Practice    Committee. 
North  Carolina  Bur  Association.  Aber- 
deen. N.C. 
Dear  Larry:  Thank  you  for  inviting  me  to 
participate  in  the  discussion  of  the  General 
Practice  Committee  of  the  North  Carolina 
Bar  Association  with  regard  to  that  Com- 
mittee's recommendations  to  the  Board  of 
Governors  of  the  Bar  Association  concern- 
ing the  future  of  Legal  Services  of  North 
Carolina.  Inc.  (LSNC).  The  give  and  take  in 
that  discussion  enabled  me  to  crystalize  my 
own  thinking  with  regard  to  LSNC  and  the 
provision  of  legal  services  to  the  poor  in 
North  Carolina  generally. 

I  was  on  the  North  Carolina  Bar  Associa- 
tion Special  Committee  on  Indigent  Legal 
Services  Delivery  Systems  which  recom- 
mended the  establishment  of  1£NC  to  the 
Board  of  Governors  of  the  Association  and 
was  one  of  the  drafters  of  the  original  char- 
ter and  bylaws  of  USNC.  I  have  been  a 
member  of  the  Board  of  Directors  of  LSNC 
•since  its  inception.  In  this  letter,  however.  I 
do  not  purport  to  speak  for  the  Board  of  Di- 
rectors of  LSNC  or  for  any  other  member  of 
that  Board,  and  in  fact  other  members  of 
that  Board  may  well  be  in  strong  disagree- 
ment with  what  I  have  to  say  herein.  I  write 
this  letter  strictly  as  a  private  citizen,  albeit 
one  who  has  had  a  better  opportunity  than 
most  to  observe  the  provision  of  legal  serv- 
ices to  the  poor  through  LSNC. 

At  the  outset  let  me  say  unequivocably 
that  there  must  be  some  mechanism  for  the 


CONGRESSIONAL  RECORD  —  HOUSE 


provision  of  legal  services  in  civil  matters  to 
the  truly  indigent  in  this  country.  The  time 
has  past  when  the  private  bar  can  handle 
the  need  for  these  services  on  a  pro  bono 
basis.  The  question,  then,  is  not  whether 
there  should  be  legal  services  in  civil  mat- 
ters available  to  poor  people,  but  how  those 
services  can  best  be  rendered  in  a  manner 
which  is  cost  effective. 

I  am  told  that  after  our  discussion  your 
General  Practice  Committee  voted  to  rec- 
ommend to  the  Board  of  Governors  of  the 
Bar  Association  the  continuation  of  "rea- 
sonable"  funding  for  LSNC.  provided  the 
Act  of  Congress  establishing  the  national 
Legal  Services  Corporation  (USC)  was 
amended  to  prohibit  recipients  of  federal 
funds  (such  as  LBNC)  from  engaging  in  cer- 
tain activities.  I  understand  your  committee 
also  passed  a  resolution  exhorting  the  pri- 
vate bar  of  North  Carolina  to  become  more 
involved  in  the  affairs  of  LSNC  in  an  at- 
tempt to  exercise  a  greater  degree  of  influ- 
ence and  control  over  its  activities.  Since  I 
believe  that  a  strong  private  bar  is  essentia] 
to  the  maintenance  of  our  freedoms  in  this 
country  I  share  your  concern  that  the  pri- 
vate bar  maintain  a  substantial  degree  of 
control  over  a  govemmentally  funded 
agency  which  is  also  in  the  business  of  ren- 
dering legal  services  to  the  public. 

The  purpose  of  this  letter  is  to  comment 
on  two  of  the  concerns  of  your  committee. 
The  first  deals  with  the  concern  for  control 
of  the  activities  of  I£NC.  The  second  deals 
with  the  questions  of  "reasonable  "  funding. 

CONTROL  or  LSNC 

The  only  really  effective  control  over 
LSNC  is  that  exerted  by  the  corporation's 
Executive  Director  and  staff.  There  are  sev- 
eral reasons  for  this. 

First,  while  lawyers  (who  do  not  have  to 
be  private  practitioners)  are  required  by  the 
Act  to  make  up  M%  of  the  membership  of 
the  Board  of  Directors,  the  remaining  40% 
of  the  membership  Is  chosen  from  persons 
who  are  or  could  be  eligible  clients  of  LSNC. 
For  a  number  of  reasons,  any  Executive  Di- 
rector of  the  corporation  who  desires  to  do 
so  can  influence  greatly  the  vote  of  the 
client  members  of  the  Board.  Since  all  law- 
yers never  agree  on  anything,  and  quite  fre- 
quently the  lawyer  members  of  the  Board 
for  one  reason  or  another  cannot  attend 
Board  meetings,  it  is  generally  a  rather  easy 
matter  for  the  point  of  view  of  the  Execu- 
tive Director  and  staff  to  prevail.  Obviously, 
this  does  not  always  have  to  be  true,  but  to 
prevent  it  the  lawyer  Board  members  have 
to  be  eternally  diligent.  Since  they  have  to 
make  a  living,  lawyer  Board  members  of 
LSNC  do  not  have  time  for  eternal  diligence 
as  to  its  affairs. 

Second,  any  mechanism  which  seeks  to 
provide  a  degree  of  control  at  the  state  level 
can  always  be  overriden  by  federal  regula- 
tions and  federal  bureaucrats.  This  was 
most  clearly  illustrated  by  the  recent  effort 
of  the  Executive  Director  and  staff  to  make 
the  composition  of  the  lawyer  members  of 
the  Board  of  Directors  of  LSNC  more  to 
their  liking  through  a  bylaw  amendment. 
The  charter  of  LSNC  provides  that  the 
membership  of  that  nonprofit  corporation 
shall  be  the  Board  of  Governors  of  the 
North  Carolina  Bar  Association,  and  any 
bylaw  amendment  had  to  be  approved  by 
that  Board  of  Governors.  When  the  Board 
of  Governors  refused  to  approve  the  pro- 
posed by  law  amendment  we  were  informed 
by  the  Executive  Director  of  LSNC  for  the 
first  time  of  a  ruling  by  staff  of  ISC  in 
Washington  that  the  Board  of  Governors  of 
the  Bar  A.ssociation  could  not.   in  complj- 
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ance  with  LSC  reguUtions.  serve  as  the 
membership  of  LSNC  and  thus  control  is 
charter  and  bylaw  amendmenU.  There  the 
matter  stands  at  present,  in  a  stalemate  I 
presume.  The  Executive  Director  of  LSNC 
stated  before  your  General  Practice  Com- 
mittee that  the  controversy  over  the  compo- 
sition of  the  lawyer  members  of  the  Board 
was  a  "dead"  issue,  and  I  trust  that  he  is  ac- 
curate in  this.  However,  to  my  recollection 
(which  could  be  wrong)  no  new  lawyer 
Board  members  have  been  elected  since 
1978.  despite  a  bylaw  which  requires  an  elec- 
tion of  one-third  of  the  Board  each  year.  In 
any  event,  you  should  know  that  so  far  as 
the  federal  reguUtions  are  concerned  the 
only  power  the  Board  of  Governors  of  the 
Bar  Association  has  with  regard  to  LSNC  is 
the  power  to  appoint  four  of  a  fifteen 
member  Board  of  Directors. 

Third,  lawyers  are  busy  people.  They  do 
not  get  paid  for  services  on  the  LSNC 
Board.  And  those  on  the  Board  of  LSNC 
meet  approximately  once  each  quarter  to 
consider  matters  brought  before  them  by 
the  Executive  Director  and  staff.  (Obvious- 
ly, many  matters  never  get  brought  to  the 
Boards  attention.)  In  the  very  nature  of 
things  the  recommendations  of  staff  must 
necessarily  be  followed  (this  is  particularly 
true  as  to  budgetary  matters),  since  staff 
members  should  have  the  expertise  and  de- 
tailed knowledge  to  provide  the  guidance 
necessary  to  the  Board  of  Directors. 

By  reason  of  all  of  these  things  it  is  appar- 
ent that  the  staff  of  LSNC.  with  the  back- 
ing of  the  Staff  of  LSC  in  Washington,  is 
the  dominant  controlling  force  in  the  oper- 
ation of  LSNC.  With  a  staff  of  several  hun 
dred  spread  across  the  state,  and  a  budget 
of  nearly  $7.(X)0,000  (not  counting  around 
$2,000,000  spent  on  legal  services  offices  in 
Winston-Salem.  Charlotte  and  Durham)  it 
is  apparent  that  LSNC  is  a  force  in  and  of 
Itself  which  wiU  not  effectively  be  con- 
trolled except  through  the  political  process. 
For  this  reason,  if  a  degree  of  local  control 
over  legal  services  to  the  poor  is  deemed  im 
portant.  it  seems  to  me  the  proposal  of  the 
Reagan  administration  for  block  grants  to 
be  administered  by  the  states  may  have  con- 
siderable merit.  The  states,  so  far  as  I  know, 
have  carried  out  their  constitutional  duty  to 
provide  legal  services  to  indigents  in  crimi- 
nal cases.  I  see  no  reason  they  could  not 
adequately  do  so  in  civil  matters. 

rUNDIMC  POR  LSNC 

The  other  aspect  of  LSNC  upon  which  I 
would  like  to  comment  concerns  its  funding. 
It  is.  in  my  view,  inflationary  and  not  cost 
effective.  Funding  for  the  current  fiscal 
year  for  LSNC  is  close  to  $7,000,000.  not 
counting  Winston-Salem.  Charlotte  and 
Durham.  The  Board  of  Directors  approved  a 
budget  for  the  central  office,  which  does  not 
put  a  single  lawyer  in  court,  of  over 
S900.000.  allocated  to  the  Greeensboro 
office  is  a  budget  of  over  $800,000.  Lesser, 
though  substantially  similar  amounts,  are 
scheduled  to  be  spent  in  other  major  cities 
of  the  state.  Thousands  of  dollars  have  been 
spent  each  year  on  consultants,  on  studies 
of  various  kinds,  on  financing  attendance  at 
a  myriad  of  meetings  for  staff  members  and 
clients,  and  on  the  purchase  of  real  proper 
ty  for  LSNC  offices.  Salaries,  to  the  best  of 
my  knowledge,  are  generally  greater  that 
can  be  offered  by  all  but  the  larger  firms  m 
private  practice  and  automatic  increases  are 
built  in  each  year,  not  to  mention  the  regu- 
lar governmental  cost  of  living  increases. 
Non-lawyer  .salaries  in  the  central  office 
seem  to  me  clearly  excessive.  Moreover,  the 
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demand  by  the  existing  I^NC  offices  (cen- 
tnU  and  field  offices)  is  insatiable.  Increases 
are  achedtiled  in  the  budget  each  year  for 
every  office  and  despite  increases  every  year 
In  the  amount  of  LSC  funds  sent  to  USNC 
<preaent  funding  is  over  triple  what  is  was  in 
1976-77 ),  it  has  been  difficult  to  get  the  ex- 
isting offices  to  give  up  increases  in  order  to 
open  offices  in  the  smaller  cities  and  towns 
of  the  state. 

I,  for  one,  do  not  believe  that  effective 
legal  services  for  poor  people  has  to  cost 
this  much.  That  It  does  not,  is  best  illustrat- 
ed by  the  vastly  lower  cost  per  case  to  the 
State  of  North  Carolina  in  carrying  out  its 
constitutional  duty  to  provide  counsel  for 
indigents  in  criminal  cases  as  opposed  to  the 
per  case  cost  of  the  operation  of  LSNC.  I  do 
not  have  these  figures  at  my  fingertips,  but 
the  difference  in  cost  is  startling.  Legal 
Services  attorneys  constantly  argue  that 
they  do  not  have  enough  dollars  to  spend 
per  poor  person.  The  argument  is  that  their 
budgets  should  be  based  upon  the  number 
of  poor  persons  in  the  area  they  purport  to 
cover— not  upon  the  number  of  poor  persons 
they  actually  serve. 

This  argument  could  have  validity  only  if 
you  concede  that  I^NC  should  be  what  its 
staff  leadership  apparently  conceives  it  to 
be.  That  is  a  powerfully  funded  sUtewide 
organization  whose  purpose  is  not  just  to 
serve  poor  persons  in  specific  cases,  but  is  to 
bring  about  social  changes  which  staff  mem- 
bers conceive  to  be  beneficial  through  edu- 
cation and  organization  of  the  poor  commu- 
nity (called  champerty  if  done  by  the  pri- 
vate bar),  lobbying,  and  political  activity.  If 
there  is  any  doubt  about  whether  the  staff 
of  LSNC  conceives  this  to  be  its  purpose, 
the  doubter  should  review  one  of  LSNC's 
many  "studies,"  this  one  entitled  "The 
SUte  of  the  SUte.  A  Legal  Services  Perspec- 
tive on  the  SUte  of  North  Carolina."  pre 
pared  for  use  at  a  statewide  meeting  of 
project  directors,  staff  representatives  and 
clients  on  October  30,  1979.  This  is  a  docu- 
ment which  is  not  consecutively  paginated, 
so  is  difficult  to  say  how  many  pages  it  con- 
tains, but  I  would  guess  well  over  2.000  type- 
written 8  X  11  pages,  at  least  two  inches 
high.  The  introduction  to  the  document  in- 
dicates that  it  represents  the  "critical  first 
step"  in  the  strategic  planning  by  which 
LSNC  determines  its  mission,  goals  and  ob- 
jectives. It  contains  numerous  papers  in 
large  part  hostile  to  North  Carolina  and  its 
institutions  and  deals  primarily  with  called 
for  social,  political,  judicial  and  legislative 
changes.  Of  some  passing  interest  to  you  Is 
the  article  in  the  volume  entitled,  "Analysis 
of  Judicial  System  and  the  Organized  Bar  in 
North  Carolina,  which  terms  "lucky"  the 
legislative  defeat  of  the  Bar  Association's 
proposal  for  revision  of  the  laws  dealing 
with  the  collection  of  money  judgments  and 
exemptions. 

For  one  staff  member,  writing  in  A  Legal 
Services  Perspective,  accomplishment  of  an 
appropriate  "long  term  goal  would  require  a 
thorough  re-examination  of  the  present  de- 
cision-making process  in  the  United  States 
and  in  the  State  of  North  Carolina.  That  de 
cision-making  process  is  based  upon  the  con 
cept  of  private  property  and  profit.  .  .  .  [Als 
legal  services  workers  we  want  to  be  free  to 
help  organize  and  represent  our  client  com- 
munity in  any  and  all  helpful  ways  without 
having  to  play  the  legal  services  game.' 
Issue  Paper  ReUting  to  the  Pood  Stamp 
Prognun.  etc.",  by  Steven  R.  Edelstein. 
Farm  Workers  Legal  Services  of  North 
Carolina.  This  rather  extreme  view.  1 
assume,  is  not  typical  of  all  staff  members. 


As  a  result  of  the  October  30,  1979.  meet- 
ing the  LSNC  staff  presented  to  the  Board 
for  ratification  the  following  statement  of 
the  missions  and  goals  of  L£NC: 

"Mission:     To    enable     poor    persons    to 
obtain  and  exert  power  in  order  to  effect 
systemic  change. 
"Goals: 

'1.  Network  of  poor  people  throughout 
the  State  to  engage  in  self-advocacy. 

"2.  Clients  made  aware  of  their  own  po- 
tential for  self-advocacy  and  learn  from  us 
the  skills  and  knowledge  necessary  to  prac- 
tice it. 

'3.  Legal  Services  staff  acquire  the  moti- 
vation, competency  and  resources  necessary 
to  work  with  clients  in  order  to  achieve  the 
mission. 

"4.  Clients  have  a  more  meaningful  role  in 
the  governance  and  operations  of  Legal 
Services  programs. 

'5.  Capability  to  develop  alliances  with 
non-poor  people  in  order  to  attain  the  par- 
ticular objectives  being  sought. 
"Implicit  goals: 

'Certain  steps  were  identified  and  dis- 
cussed which  the  group  understood  would 
have  to  take  place  in  any  event  in  order  for 
the  mission  and  goals  to  have  the  best 
chance  of  succeeding.  These  are: 

'Establish  a  process  by  which,  from  time 
to  time,  systemic  change  issues  can  be 
chosen. 

"Make  whatever  changes  are  necessary  in 
the  composition  and  structure  of  programs 
in  order  to  facilitate  accomplishment  of 
both  this  mission  and  the  one  adopted  by 
the  given  field  program. 

"Increase  the  overall  resources  of  Legal 
Services  in  North  Carolina." 

I  could  not  attend  the  January  25.  1980, 
meeting  at  which  the  foregoing  statement 
was  presented  for  ratification,  but  I  called 
in  by  telephone  my  objection  thereto.  At 
the  January  25,  1980.  Board  meeting,  the 
Board  adopted  the  foregoing  sUtement  of 
goals,  but  changed  the  statement  of  LSNC's 
mission  to  read  as  follows: 

"To  represent  poor  persons  within  the 
legal  system  in  order  for  poor  persons  to 
assert  their  rights  and  to  obtain  and  exert 
power  to  effect  institutional  change." 

I  will  not  attempt  to  attack  or  defend  the 
goals  of  LSNC  which  go  beyond  representa- 
tion of  individual  indigent  clients.  The 
matter  has  never  been  adequately  debated 
by  the  Board  of  Directors.  There  may  be 
two  sides  to  the  question,  at  least  so  far  as 
concerns  lobbying  and  reasonable  communi- 
ty education,  but  It  seems  to  me  that  the 
use  of  tax  dollars  supplied  by  all  the  people 
in  an  aggressive  attempt  by  legal  services  at- 
torneys to  change  social  Institutions  in  a 
way  they  (and  not  necessarily  their  clients) 
deem  appropriate  is  open  to  serious  debate. 
I  do  not  have  to  get  into  this  subject,  be- 
cause for  me  the  program  still  coste  far 
more  than  It  should.  As  a  taxpayer,  I  am 
tired  of  seeing  money  spent  for  community 
education  specialists,  legislative  specialists, 
consultants  and  administrators  who  never 
go  to  court,  or  see  a  client,  for  assistants  to 
assistants  of  practically  everything,  for  con- 
stant meetings  and  travel  of  doubtful  utility 
to  anybody,  and  for  every  other  conceivable 
purpose  the  fertile  minds  of  LSNC  staff  can 
conceive.  And,  notwithstanding  what  I  deem 
to  be  excessive  expenditure  of  funds,  the 
money  which  has  tjeen  made  available  to 
LSNC  by  LSC  still  cannot  be  spent.  Every 
year,  the  Board  of  Directors  have  been 
called  upon  to  fund  some  "one  time"  proj- 
ects in  order  to  use  up  surplus  funds.  At 
present   LSNC   has  over  $1,500,000   in   the 


June  18,  1981 


bank  still  unused.  The  Executive  Director 
says  that  these  funds  have  been  "allocated," 
although  I  forget  for  what.  One  thing  is  for 
sure:  No  excess  funds  of  LSNC  allocated  or 
unallocated  have  ever  been  used  to  reduce 
budget  requests  for  the  coming  year. 

In  a  time  when  government  spending  has 
pushed  the  cost  of  food,  clothing  and  other 
necessaries  out  of  the  reach  of  many  poor 
people  (and  made  totally  impossible  the 
heretofore  American  dream  of  home  acqui- 
sition). It  seems  absurd  to  allow  a  program 
which  is  supposed  to  help  poor  people  to 
proliferate  and  accelerate  the  trend. 


I 


CONCLUSION 

I  recffgnize  that  this  letter  has  lieen  criti 
cal  and  has  not  proposed  much  in  the  way 
of  constructive  change.  That  is  because  I  do 
not  know  that  all  the  answers  are  at  this 
time.  As  one  of  the  founders  of  ISNC  I  am 
obviously  disappointed  in  Its  performance. 
It  has,  I  believe,  performed  some  good  serv- 
ice to  poor  people  in  this  state.  But  in  so 
doing  It  has  too  often  for  no  good  reasons 
sought  to  turn  blacks  against  whites,  poor 
against  middle  class  and  LSNC  clients 
against  the  organized  Bar.  And  the  cost  that 
is  incurred  In  its  activity  cannot,  in  my  view, 
be  justified.  If  allowed  to  continue  at  the 
present  rate,  it  will  remain  another  govern- 
mental agency  whose  costs  are  out  of  con 
trol  and  continuing  to  escalate. 

As  indicated.  I  do  not  know  the  answers  to 
the  questions  I  raise.  Perhaps,  as  Mr. 
Reagan  apparently  believes,  the  states  can 
do  a  better  job.  Perhaps  greater  efficiency 
can  be  obtained  through  the  use  of  private 
attorneys  through  a  system  of  judicare.  Or 
perhaps  LSNC  should  continue,  with  legisla 
tive  changes  providing  better  control  at  the 
local  level  or  prohibiting  activities  deemed 
inappropriate,  with  reduced  funding.  Re 
duced  funding  alone  will  cause  LSNC  staff 
and  Board  members  to  rethink  priorities 
and  pay  attention  to  what  Its  real  purposes 
are  and  should  be. 

Yours  very  truly, 

David  M.  Clark. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man  from   Connecticut   (Mr.   DeNar- 

DIS). 

Mr.  DeNARDIS  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding. 

I  rise  in  strong  support  of  H.R.  3480, 
the  legislation  that  is  now  before  us, 
to  reauthorize  the  Legal  Services  Cor- 
poration. 

Mr.  Chairman,  I  believe  we  have 
spent  a  great  deal  of  time  discussing 
this  matter.  I  have  listened  carefully.  I 
think  It  comes  down  to  a  division  of 
opinion  in  this  Chamber  between 
those  who  fundamentally  support  this 
program  and  say  so,  those  who  do  not 
and  say  it,  and  those  who  do  not  but 
will  not  say  so,  but  have  a  series  of 
amendments  to  try  to  weaken  or  de- 
stroy it. 

I  support  this  legislation  because  it 
achieves  two  goals  which  I  t)elieve  are 
extremely  important  at  this  time  in 
our  history.  First,  passage  of  this  bill 
will  insure  that  the  opportunity  of 
legal  assistance  will  continue  for  mil- 
lions  of    low-income    Americans    who 


June  18,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


otherwise  would  not  have  access  to  our 
legal  system. 

Second,  we  have  taken  action  to  con- 
tinue this  imp>ortant  program,  while  at 
the  same  time  we  have  provided  some 
needed  reductions  in  Federal  spend- 
ing. 

Mr.  Chairman,  in  a  nation  where 
the  rule  of  law  and  the  workings  of 
the  legal  system  play  such  an  impor- 
tant role,  we  dare  not  risk  denying  the 
opportunity  to  those  in  society  who 
need  and  deserve  assistance  the 
chance  to  obtain  legal  aid  simply  be- 
cause they  lack  sufficient  financial  re- 
sources. There  is  no  denying  the  fact 
that  the  Legal  Services  Corporation 
has  generated  significant  controversy 
by  its  past  actions,  but  we  have  taken. 
I  believe,  the  necessary  steps  yester- 
day and  today  to  place  needed  restric- 
tions on  those  activities  in  the  bill 
before  us. 

I  urge  support  for  reauthorization. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  legislation. 

President  Reagan  has  requested  zero 
funding  for  the  Legal  Services  Corpo- 
ration. The  Judiciary  Committee  has 
recommended  that  the  Congress 
rebuke  the  President  and  authorize 
funding  of  $520  million  for  the  next  2 
fiscal  years.  I  support  the  President's 
recommendation  and  oppose  this  legis- 
lation and  would  strongly  urge  that  he 
veto  this  mistake  if  it  is  passed  by  the 
Congress  and  sent  to  his  desk. 

Several  arguments  are  offered  by 
proponents  of  this  bill.  Some  suggest 
that  by  refusing  to  fund  the  Legal 
Services  Corporation,  we  are  in  fact, 
denying  legal  aid  to  the  poor.  That  is 
simply  untrue.  My  colleagues  fully  un- 
derstand that  not  one,  single  nickel  of 
that  $520  million  is  going  to  go  to  a 
poor  person.  The  money  is  slated  to  go 
to  thousands  of  Legal  Services  Corpo- 
ration lawyers  and  support  personnel 
who  will  undoubtedly  continue  to  un- 
dermine, sidestep,  and  misinterpret 
the  actions  of  the  Congress  of  the 
United  States. 

Frankly,  I  am  suprised  at  some  of 
my  colleagues  who  know  full  well  that 
Legal  Services  Corporation  is  a  genu- 
ine Federal  boondoggle  yet  will  vote  to 
extend  the  life  of  the  Coporation 
anyway,  simply  because  it  is  consid- 
ered in  some  circles  to  be  a  symbol  of 
"aid  to  the  poor."  My  colleagues  un- 
derstand that  under  the  Pffesident's 
block  grant  program.  Legal  Services 
could  be  funded  at  the  State  level,  at 
the  direction  of  State  officials,  not  at 
the  direction  of  professional  bureau- 
crat/political activists  in  Washington. 
Those  who  intend  to  vote  for  the  reau- 
thorization of  this  agency  simply  be- 
cause some  in  the  news  media  may  cat- 
egorize a  "no"  vote  as  a  vote  against 
the  poor,  I  must  say,  are  taking  the 
easy  way  out.  And  they  are  undermin- 
ing the  President's  efforts  to  restore 


some  sense  of  responsibility  to  the 
Federal  Government.  A  defeat  for  the 
President  today  could  prove  to  be  very 
damaging.  If  we  are  to  buck  the  ad- 
ministration on  this  social  program, 
why  not  on  the  next  program  slated 
for  extinction?  How  many  Legal  Serv- 
ices Corporations  must  we  vote  to 
fund  before  the  entire  concept  of 
block  grants  and  local  control  goes 
right  down  the  drain? 

Some  of  my  colleagues  who  intend 
to  support  reauthorization  today  sug- 
gest that  the  bill  is  well  written,  that 
Legal  Services  Corporation  personnel 
will  be  outlawed  from  engaging  in  ac- 
tivities prohibited  by  the  Congress. 
Mr.  Chairman,  in  the  past.  Congress 
has  voted  to  prohibit  LSC  involvement 
in  a  number  of  areas;  yet  each  time  we 
debate  the  future  of  this  agency,  we 
have  to  close  more  loopholes  which 
the  Corporation  uses  to  promote  its 
unpopular  causes.  Why  should  we  be- 
lieve that  use  will  react  any  different 
ly  in  the  future?  I.  for  one.  believe 
that  it  will  he  business  as  usual  for  the 
Legal  Services  Corporation  once  the 
Congress  finally  reauthorizes  it.  Noth- 
ing I  have  seen  leads  me  to  believe  dif- 
ferently. 

As  a  member  of  the  House  Judiciary 
Committee.  I  have  firsthand  knowl- 
edge of  the  Legal  Services  Corpora- 
tion's efforts  to  seek  political  change 
outside  of  the  electoral  process.  It  is  a 
program  which  is  fundamentally 
flawed.  It  is  a  program— taxpayer  fi- 
nanced— of  social  activism. 

In  1977.  when  the  House  was  consid- 
ering a  bill  to  extend  the  life  of  the 
Legal  Services  Corporation.  I  urged 
my  colleagues,  as  I  am  doing  now.  to 
defeat  the  legislation.  I  then  point«d 
out  that  employees  of  the  Corporation 
had  l)een  taxpayer-funded  advocates 
and  organizers  of  causes  such  as 
quotas  in  jobs  and  schooling,  welfare 
rights,  student  protests,  homosexual 
demands,  proposals  for  graduated 
State  income  taxes,  ERA,  voting  rights 
for  prison  inmates,  rent  strikes,  anti- 
business  regulation,  no-growth  envi- 
ronmentalism,  massive  expansion  of 
the  food  stamp  program,  Naderite 
"consumerism"  State  takeovers  of 
local  education,  land  use  controls,  and 
more.  We  lost  that  battle  and  today, 
we  are  again  debating  the  fate  of  the 
Corporation.  Little  has  changed. 

To  those  of  my  colleagues  who  be- 
lieve that  the  Legal  Services  Corpora- 
tion has  changed  its  ways.  I  would  call 
attention  to  the  views  expressed  by 
Congressmen  Sensembrenner  and 
Hall  and  myself  in  the  Judiciary  Com- 
mittee report  on  H.R.  3480.  Little,  if 
anything,  has  changed.  Jim  Sensen- 
BRE]«NER  correctly  points  out  that  offi- 
cials in  the  l£C  were  guilty,  last  year, 
of  illegal  lobbying.  The  General  Ac- 
counting Office  supports  his  charges. 
He  points  out  that  loopholes  exist 
within  the  law.  and  within  this  legisla- 
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tion.  which  allow  the  Corporation  to 
go  its  merry  way.  He  is  correct. 

Perhaps  the  most  sensational  of  LSC 
abuses  are  recorded  by  my  colleague. 
Sam  Hall,  in  his  dissenting  views  on 
H.R.  3480: 

Litigation  to  compel  payment  of  SSI  bene- 
fits to  alcoholics: 

Utigation  to  compel  the  New  York  aty 
Transit  Authority  to  hire  former  heroin  ad- 
dicts: 

Successful  Federal  district  court  suit  to 
compel  New  York  to  pay  SUte  welfare  bene- 
fits to  an  Illegal  alien  parent: 

Successful  Louisiana  class  action  compel- 
ling Department  of  Corrections  to  pay 
inmate  compensation  to  inmates  of  a  SUte 
prison  which  has  no  income-producing  pro- 
grams; 

In  addition.  Congressman  Hall  cites 
a  suit  against  a  California  grower  and 
perhaps  the  wildest  yet— a  lawsuit 
filed  by  the  Hartford  Neighborhood 
Legal  Services  in  an  effort  to  get  pay- 
ment from  the  State  of  Connecticut 
for  a  welfare  recipient's  sex  change  op- 
eration. And  today,  we  are  considering 
a  bill  to  reauthorize  the  Legal  Services 
Corporation. 

Mr.  Chairman,  we  have  an  opportu- 
nity today  to  defeat  this  authorization 
legislation.  I  would  urge  my  colleagues 
to  vote  "no"  and  if  the  Congress 
should  vote  to  reauthorize  the  Legal 
Services  Corporation  for  another  2 
years,  at  a  cost  to  the  taxpayers  of 
$520  million.  I  would  urge  the  Presi- 
dent to  veto  the  bill. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  part  of  the  bill? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

PINAHCINC 

Sec.  13.  (a)  Section  1010(a)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996i(a))  is  amended  by  inserting  immedi- 
ately after  the  second  sentence  the  follow- 
ing new  sentence:  There  are  authorized  to 
be  appropriated  for  purposes  of  carrying  out 
the  activities  of  the  Corporation 
J260.000.000  for  the  fiscal  year  1982.  and 
$260,000,000  for  the  fiscal  year  1983.  '. 

lb)  Section  1010(d)  of  such  Act  is  amended 
to  read  as  follows: 

•(d)  Not  more  than  seven  percent  of  the 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  of  this  section  for  the  fiscal  year 
1982  and  any  fiscal  year  thereafter  shall  be 
available  in  any  such  fiscal  year  for  grants 
or  contracts  under  section  1006<aK3)  of  this 
title .". 

D  1715 

Mr.    VOLKMER    (during    the    read 
ing).  Mr.  Chairman.  I  ask  unanimous 
consent  that  section  13  be  considered 
as   read,   printed   in   the   Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

AMENDMfSfT  OrTEREO  BY  MS.  VOLKHEB 

Mr.  VOLKMER.  Mr.  Chairman.  I 
offer  an  amendment. 
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The  CHAIRMAN.  The  Chair  will  in- 
quire as  to  whether  the  amendment 
has  been  printed  in  the  Record  for  2 
legislative  days. 

Mr.  VOLKMER.  Yes.  it  has.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer:  On 
pa«e  13  strike  lines  15  and  16  and  insert  in 
lieu  thereof:  "$241,000,000  for  the  fiscal 
year  1982". 

Mr.  VOLKMER.  Mr.  Chairman,  in 
the  previous  comments  that  just  pre- 
ceded the  offering  of  this  amendment 
and  following  the  vote  on  the  last 
amendment.  I  would  like  to  say  that 
we  heard  discussion  as  to  whether  or 
not  we  should  have  a  block  grant  pro- 
posal or  whether  we  should  have  a  re- 
authorization bill.  Personally  I  feel 
that  we  need  to  have  a  reauthorization 
bill,  not  a  block  grant  proposal. 

I  also  feel  that  on  the  proposal,  as 
the  gentleman  from  Michigan  (Mr. 
Sawtkr)  has  stated  so  well  on  the 
floor,  for  the  first  time  now  we  hear 
that  if  we  have  a  block  grant  proposal, 
we  would  have  $100  million,  and  I  do 
not  feel  that  that  is  adequate.  Howev- 
er, I  do  feel  that  the  amount  that  is 
presently  provided  in  the  legislation  is 
not  needed.  I  feel  that  with  the  reduc- 
tions that  have  been  made  through 
amendments  on  the  scope  of  the  ac- 
tivities of  the  recipients  of  the  Legal 
Services  Corporation,  such  as  lobbying 
efforts,  with  full-time  lobbyists,  such 
as  class  action  suits,  and  such  as  repre- 
sentation of  illegal  aliens  and  others, 
it  is  no  longer  necessary  to  have  that 
full  amount  of  $260  million. 

I  have  offered  this  amendment, 
which  provides  for  $241  million  and 
which  is  a  25-percent  reduction  in  the 
amount  that  was  appropriated  for  the 
current  fiscal  year.  I  know  that  to 
some  people  that  sounds  very  harsh. 
That  means  that  a  lot  of  people  that 
they  feel  should  be  represented  will 
not  be  represented. 

However.  I  disagree,  and  I  do  not  be- 
lieve that  that  will  be  necessary.  I  be- 
lieve, with  the  full  amount  of  $241  mil- 
lion in  the  scope  of  services  that  the 
Legal  Services  Corporation  has  now  to 
offer  to  the  poor,  that  they  can  do  an 
adequate  job  for  that  amount  of 
money.  Otherwise  I  would  not  offer 
the  amendment. 

I  also  feel  that  at  this  time,  with  the 
budget  restrictions  that  we  have  and 
the  reductions  that  must  be  made,  in 
light  of  other  reductions  that  are 
going  to  be  made,  it  is  appropriate 
that  this  amount  be  the  amount  au- 
thorized. 

This  amendment  also  restricts  the 
authorization  to  a  1-year  authoriza- 
tion. I  provide  that  because  I,  too,  be- 
lieve that  we  have  to  get  a  handle  on 
the  Legal  Services  Conwration.  There 
is  no  question  about  the  fact  that 
there  have  been  abuses  in  the  past. 


Some  of  us  feel  very  strongly  that 
those  abuses  should  be  corrected. 
Amendments  have  been  adopted  that  I 
believe  will  assure  that  those  abuses 
are  corrected,  and  that  the  Legal  Serv- 
ices Corporation  does  provide  proper 
representation  for  the  poor. 

However,  I  question  whether  we 
should  permit  an  authorization  for  2 
years.  My  feeling  personally  is  that  we 
should  be  willing  to  come  back  next 
year,  and  then  let  us  take  a  look  and 
let  us  see  what  they  have  actually 
done  and  let  us  see  whether  or  not  we 
should  continue  to  fund  it  at  this  level 
or  whether  we  need  additional  levels. 
This  is  what  we  call  oversight.  I  think 
we  need  to  have  strong  oversight  of 
the  Legal  Services  Corporation. 

I  think  we  also,  on  the  other  hand, 
need  to  see  this  in  the  event  that  this 
matter  does  become  law,  because  I 
think  there  is  that  possibility.  I  be- 
lieve that  the  President,  if  the  House 
and  the  Senate  do  pass  it  with  the  cor- 
rections that  are  made  in  it.  should  at 
least  be  given  the  opportunity  to  sign 
it,  and  I  am  sure  that  there  are  Mem- 
bers from  his  own  party  who  will  try 
to  impress  upon  him  the  need  to  sign 
this  legislation.  In  the  event  that  has 
been  done,  the  administration  then 
will  be  the  one  that  will  be  administer- 
ing it,  and  I  think  we  need  to  look  at  it 
again  in  that  light  as  to  how  it  will  be 
administered. 

Therefore,  1  feel  strongly  that  we 
should  have  a  1-year  authorization, 
and  that  the  amount  of  $241  million  is 
appropriate.  I  feel  that  that  is  an  ade- 
quate amount,  as  I  said  before. 

I  do  disagree  very,  very  strongly 
with  those  who  will  tell  us,  when  we 
get  back  in  the  full  House,  that  we 
need  the  block  grant  proposal.  The 
gentleman  from  Illinois,  as  I  under- 
stand it,  will  offer  the  block  grant  pro- 
posal, and  I  feel  very  strongly  that 
that  is  the  wrong  way  to  go. 

In  the  first  place,  they  say  that  if  we 
pass  the  authorization  bill,  then  the 
President  will  veto  it  and  we  are  not 
going  to  have  anything.  Well,  if  we 
pass  what  the  gentleman  from  Illinois 
proposes  that  we  pass,  we  are  not 
going  to  have  anything  either,  for  the 
simple  reason  that  there  is  no  ques- 
tion—and I  think  every  Member  in 
here,  at  least  the  majority,  will  agree- 
that  there  will  be  no  social  services 
block  grant  legislation  enacted  into 
law  by  October  1,  1981.  and  I  am  sure 
that  probably  will  not  be  enacted  into 
law  maybe  by  next  spring,  by  a  year 
fr6m  now. 

So,  Mr.  Chairman,  if  we  defeat  this 
legislation  and  then  put  in  a  block 
grant  social  program,  we  are  not  going 
to  have  anything,  and  we  would  not 
have  any  money  out  there  in  any  way 
at  all  to  represent  the  poor. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  program  started 
in  1965,  when  then- Attorney  Lewis  F. 
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Powell,  now  a  Supreme  Court  Justice 
but  then  head  of  the  American  Bar 
Association's  House  of  Delegates,  suc- 
cessfully appealed  to  the  Federal  Gov- 
ernment to  commence  a  legal  services 
program  for  the  poor.  We  did  so.  Now, 
as  of  this  year,  we  are  proposing  to 
spend  $321  million  in  assistance  to  the 
several  hundred  local  legal  aid  soci- 
eties that  administer  the  program. 

The  program  works  fairly  well  in  my 
district,  but  it  seems  to  me  that  at  a 
time  when  we  are  asking  for  a  20-per- 
cent budget  cut  across  the  board,  it  is 
entirely  appropriate  that  the  legal 
profession  bear  a  25-percent  cut  such 
as  the  gentleman  from  Missouri  (Mr. 
VoLKMER)  is  offering. 

I  want  to  cite  to  the  committee  the 
facts  suggesting  that  a  25-percent  cut 
should  easily  be  absorbed  by  one  of 
the  wealthiest  professions  in  the  coun- 
try—a profession  which  both  of  my 
grandfathers  practiced,  which  my 
father  practiced,  which  I  have  prac- 
ticed, and  which  my  son  practices 
today.  I  would  like  to  describe  the 
actual  circumstances  of  the  two  coun- 
ties I  represent  in  California,  San 
Mateo  and  Santa  Clara  Counties. 

San  Mateo  County  has  a  population 
of  just  under  600,000  with  35,000 
people  living  below  the  poverty  level. 
We  have  1,330  lawyers,  one  for  every 
443  people  and  one  for  every  26  poor 
people  in  the  area.  Our  county  ranks 
in  the  top  1  percent  of  per  capita 
income.  Our  Legal  Aid  Society,  found- 
ed in  1954  with  a  budget  of  $25,000  as 
late  as  1965,  has  grown  until  today  its 
budget  is  almost  $750,000,  with  nearly 
$600,000,  or  80  percent,  coming  from 
the  Federal  Government. 

If  there  is  a  25-percent  cut  in  that 
Federal  assistance  to  this  one  bar  asso- 
ciation, we  reduce  by  $150,000  the  Fed- 
eral funding.  This  means  that  if  every 
lawyer  in  San  Mateo  contributed  $120 
worth  of  legal  services  or  $120  in  cash 
to  the  Legal  Aid  Society,  the  private 
bar  could  pick  up  the  entire  25-percent 
cut. 

In  Santa  Clara  County  the  figures 
are  similar.  There  we  have  1.3  million 
people,  with  3,300  lawyers.  If  each 
lawyer  contributed  only  $60  to  the 
Legal  Aid  Society  in  cash  or  in  free 
legal  services,  the  bar  association  itself 
could  pick  up  the  entire  25-percent 
cut. 

No  one  questions  the  need  for  legal 
services  to  the  poor.  But  at  a  time  of 
national  crisis,  who  should  provide 
those  services,  the  Federal  Govern- 
ment or  the  legal  profession?  And  in 
what  proportion? 

The  Code  of  Professional  Responsi- 
bility of  the  American  Bar  Association 
states: 

Every  lawyer,  regardless  of  professional 
prominence  or  professional  workload, 
should  find  some  time  to  participate  in  serv- 
ing the  disadvantaged. 
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Sixteen  years  ago  in  1965,  there  was 
no  Federal  program  for  legal  assist- 
ance to  the  poor.  There  were,  however, 
248  private  legal  aid  societies  in  the 
United  States,  entirely  funded  by  the 
legal  profession  or  by  private  dona- 
tions. In  the  community  where  I  prac- 
ticed law,  Palo  Alto,  Calif.,  the  bar  as- 
sociation as  early  as  1960  had  set  up 
its  own  legal  aid  office.  A  person 
unable  to  pay  for  legal  servies  was  re- 
ferred to  this  office  by  any  number  of 
civic  or  charitable  organizations,  and 
from  that  office  referred,  in  rotation, 
to  the  next  attorney  on  a  list  of  those 
members  of  the  bar  (about  half)  who 
had  agreed  to  participate  in  the  serv- 
ice. The  legal  aid  office  called  the  at- 
torney in  question,  made  an  appoint- 
ment, and  the  individual  involved  pre- 
sented himself  at  the  appointed  time 
with  a  slip  from  the  legal  aid  office 
and  $5.  The  attorney's  responsibility 
in  the  process  was  to  give  whatever 
advice  as  might  be  warranted  and  to 
follow  through  with  the  representa- 
tion required  at  no  further  fee.  If  costs 
were  to  be  incurred,  the  attorney  had 
no  obligation:  this  remained  the  cli- 
ent's choice  and  obligation. 

Admittedly,  the  system  worked  im- 
perfectly, as  today  local  legal  aid  soci- 
eties, funded  partially  with  Federal 
money,  may  not  reach  all  potential 
members  of  the  public  who  need  legal 
help  nor  give  each  case  the  perfect  at- 
tention and  skill  we  would  like  to  see. 

In  1965.  the  Nation,  for  two  decades, 
save  for  the  Korean  war  years,  had  en- 
joyed a  relatively  balanced  budget  and 
a  reasonably  low  rate  of  inflation. 

In  1974,  Congress  created  the  Legal 
Services  Corporation  (LSC).  Appro- 
priations for  legal  services  through 
the  corporation  started  with  an  initial 
$71.5  million  in  1975  million  in  1975, 
and  increased  to  $321  million  in  1981. 

During  this  same  7  years,  however. 
Federal  budget  deficits  skyrocketed, 
averaging  roughly  13  percent  of  Feder- 
al revenues  for  the  next  6  years. 
During  those  6  years  of  average  13 
percent  budget  deficits,  inflation  also 
t)ecame  an  increasingly  grave  problem. 
For  the  last  3  years.  1978.  1979.  and 
1980.  inflation  averaged  over  11  per- 
cent per  year.  The  figures  are  as  fol- 
lows: 
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Inflation,  to  at  least  some  degree,  is 
caused  by  Government  spending  poli- 
cies. Deficit  spending  of  10  p>ercent  or 
more  each  year  may  not  be  the  sole 
cause  of  double-digit  inflation,  but  if 


Government  spending  can't  be  con- 
trolled, it  seems  fair  to  state  that  in- 
flation cannot  be  controlled  either.  If 
Federal  spending  is  to  be  controlled  it 
seems  clear  that  social  services  such  as 
legal  aid  will  have  to  take  their  share 
of  cuts. 

In  the  last  20  years  Federal  spending 
in  the  form  of  social  service  benefits, 
such  as  legal  aid,  has  increased  from 
25  to  48  percent  of  the  total  budget.  It 
is  these  benefits  which  have  led  to  the 
budget  deficits.  To  cut  them  back  only 
one  fifth  would  balance  the  Federal 
budget. 

I  would  then  start  with  that  princi- 
ple: that  we  must  cut  at  least  20  per- 
cent from  the  total  of  all  social  bene- 
fits if  we  are  to  balance  the  budget 
and  remove  deficit  spending  as  a  con- 
tributor to  inflation. 

We  have  had  3  straight  years  of  in 
nation  over  10  percent.  Ten-percent 
inflation  means  to  a  family  of  four  the 
loss  of  purchasing  power  of  about  $800 
a  year.  The  lawyers  and  the  bar  asso- 
ciations of  many  States  have  spoken 
out  almost  unanimously  against  these 
cuts,  but  the  cut  in  purchasing  power 
to  an  average  lawyer  in  California  is  at 
least  $4,000  a  year  if  we  continue  an 
annual  inflation  rate  of  10  percent. 

Therefore,  this  profession,  one  of 
the  wealthiest  in  the  country,  in  my 
judgment,  ought  to  cheerfully  bear  a 
25-percent  cut  in  Federal  assistance 
and  be  willing  to  pick  up  what  has  his- 
torically been  recognized  as  a  profes- 
sional responsibility. 

Mr.  Chairman,  let  me  quote  the 
Code  of  Professional  Responsibility  of 
the  American  Bar  Association,  which 
states  that,  "every  lawyer,  regardless 
of  professional  prominence  or  profes- 
sional workload,  should  find  some 
time  to  participate  in  serving  the  dis- 
advantaged." 

If  we  want  to  save  Federal  support 
for  local  legal  aid  societies,  in  my  judg- 
ment, we  should  accept  the  amend- 
ment offered  by  the  gentleman  from 
Missouri  (Mr.  Voucher)  and  have  the 
private  bar  associations  pick  up  the 
$80  million  cut,  from  $321  million  to 
$241  million.  That  is  the  least  the 
legal  profession  can  do  for  the  country 
at  this  time  of  fiscal  emergency. 

Mr.  Chairman,  I  do  not  speak  in 
favor  of  the  1-year  authorization.  I 
would  rather  see  a  2-year  authoriza- 
tion bill.  But  I  think  the  gentleman's 
amendment  in  every  other  respect  is 
sound  and  ought  to  be  accepted  by  the 
Committee. 

AMEirDMEHT  OFFERED  BY  MK.  SAWYER  TO  THE 
AM ENDMEIfT  OFTERED  BY  MR.  VOLKMER 

Mr.  SAWYER.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer  to  the 
amendment  offered  by  Mr.  Volkmer:  Insert 
before  the  period:  "and  $241,000,000  for 
fiscal  year  1983". 
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Mr.  SAWYER.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  obvious. 
I  am  inclined  to  accept  the  reduction 
figure  of  the  gentleman  from  Missouri 
(Mr.  Volkmer).  though  I  do  it  with 
some  reluctance. 

We  had  already  cut  25  percent  or  ap- 
proximately $61  million  off  the  Carter 
1982  budget,  which  has  been  the  base 
mark  for  all  of  these  25-percent  cuts, 
bringing  it  down  to  $260  million. 

On  the  other  hand,  we  did  consider 
taking  the  current  year,  which  is  $321 
million,  and  reducing  that  25  percent, 
which  would  get  us  down  to  the  $241 
million.  While  that  is  an  additional 
$19  million  to  the  $60  million  we  had 
cut.  we  feel  frankly  that  we  are  going 
to  have  a  fight  downtown,  assuming 
that  this  House  sees  fit  to  pass  the  bill 
and  that  the  Senate  does.  too.  Quite 
obviously,  based  on  the  numbers  they 
are  talking  atraut  in  the  Senate,  we  are 
also  going  to  have  to  compromise  fur- 
ther. 

Nevertheless.  I  am  willing  to  go 
along  with  the  $241  million,  and  I  do 
not  attempt  to  change  that.  But  the 
gentleman  does,  in  addition,  reduce 
the  time  period  down  to  1  year.  Now. 
we  had  already  reduced  it  from  3  to  2 
years,  but  to  take  it  down  to  1  year 
means  we  are  all  going  to  have  the 
pleasure  of  being  back  in  here  6 
months  from  now  and  going  through 
this  entire  same  exercise. 

I  think  that  is  unfruitful.  1  think  it 
is  a  mistake,  and,  therefore,  my 
amendment  restores  a  like  amount  for 
the  year  1983  so  that  we  preserve  the 
2-year  funding. 

Mr.  RAIISBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
think  the  gentleman  once  again  is 
right.  I  think  we  can  accept  what 
really  amounts  to  a  25-percent  reduc- 
tion of  $321  million,  which  was  the 
actual  figure  rather  than  the  Carter 
proposal,  which  was  something  like 
$361  million. 

I  personally  do  not  like  to  see  it  cut 
back  the  way  that  we  have  had  to  cut 
it  back.  I  certainly  favor  the  2-year  au- 
thorization at  the  $241  million  level. 

So.  Mr.  Chairman.  1  think  the  gen- 
tleman from  Michigan  is  right. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  KASTENMEIER.  Mr.  Chair 
man.  the  gentleman  from  Michigan 
(Mr.  Sawyer)  is  correct  in  describing 
the  subcommittee  action  on  the  $241 
milUon  and  the  $260  million.  We  fig- 
ured   on    $260    million    because    we 

thought   that  would  be  the  minimum 
amount  required. 

1  understand  what  the  gentleman 
has  said  about  the  difficulty  of  selling 
$260  million  downtown,  and  I  do  agree 
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that  2  years  Is  absolutely  essential,  not 
only  because  in  the  past  we  have  had 
it  for  3  years,  from  1974  to  1977  and 
then  from  1977  to  1980.  but,  more  im- 
portantly, we,  this  year,  in  this  bill, 
have  made  enormous  changes.  And 
they  are  enormous  changes. 

D  1730 

You  cannot  expect  an  independent 
agency  of  this  sort  in  1  year  to  try  to 
adapt  to  all  this  and  then  be  subject  to 
a  whole  flock  more  of  amendments  a 
year  hence.  A  2-year  program  has  to 
be  a  minimum  reasonably  for  any 
agency  such  as  this  Corporation  to  try 
to  digest:  so  with  some  reluctance,  but 
nonetheless  with  good  sense  expressed 
by  the  gentleman  from  Michigan.  I 
support  his  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Sawyer)  to 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  am  sure  this  is  no 
surprise  to  anybody,  but  I  rise  in  oppo- 
sition to  H.R.  3480.  a  bill  to  authorize 
the  Legal  Service  Corporation.  The 
Legal  Services  Corporation  at  its  in- 
ception in  1974  was  designed  to  pro- 
vide legal  counsel  for  the  poor. 

It  has  not  done  so. 

By  giving  the  Legal  Services  Corpo- 
ration more  or  less  a  free  reign  on 
spending  and  activity  the  Federal  Gov- 
ernment has  involuntarily  funded  a 
galaxy  of  social  projects  with  little  or 
no  attention  paid  to  individual  serv- 
ices, especially  for  the  poor. 

The  Legal  Services  Corporation  is 
fundamentally  flawed  and  should  be 
terminated.  Legal  Services  has  -not 
been  a  poor  people's  program.  It  is  not 
a  program  to  impartially  seek  justice, 
but  one  which  uses  public  funds  to 
seek  political  change  outside  the  elec- 
toral process— not  just  in  courts,  but 
through  grassroots  lobbying  organiza- 
tions, paid  legislative  agents,  political 
publications,  and  lobbying  the  person- 
nel of  State  and  Federal  agencies. 

The  LSC  was  suppose  to  take  care  of 
client  problems  concerning  various 
civil  problems;  divorce,  rent  problems, 
counseling  to  people  who  want  to  sue 
or  are  being  sued,  and  so  forth.  In- 
stead, since  its  inception,  employees  of 
the  Federal  Legal  Services  Corpora- 
tion have  become  taxpayer-funded  ad- 
vocates and  organizers  of  such  politi- 
cal causes  as  quotas  in  jobs  and  school- 
ing, welfare  rights,  unions  of  the  un- 
employed, student  protests.  Indian 
land    claims,     homosexual     demands. 


voting  rights  for  prison  inmates,  rent 
strikes  and  massive  expansion  of  vari- 
ous Federal  programs.  All  of  these 
issues  are  important  and  must  be  de- 
bated in  the  future,  but  that  is  the  job 
of  the  U.S.  Congress,  not  the  Legal 
Services  Corporation. 

There  are  more  than  a  few  docu- 
mented cases  of  blatant  misuse  of 
public  time  and  money  by  the  l^C. 

Just  last  January  the  ISC  argued  a 
case  in  Hartford.  Conn.,  claiming  that 
the  State  had  an  obligation  to  foot  the 
$10,000  bill  of  a  client's  sex  change  op- 
eration. 

In  1980  the  West  Texas  Legal  Serv- 
ices represented  Iranian  students  at 
Texas  Tech  in  Fort  Worth  to  overturn 
a  local  denial  of  permit  to  march  past 
the  home  of  the  Crown  Prince  of  Iran. 

Shortly  after  the  election  last  No- 
vember, a  conference  was  held  in 
Puerto  Rico.  It  was  financed  to  the 
tune  of  $100,000  by  the  LSC  for  100 
key  officials  and  supporters  to  develop 
lobbying  strategies  against  anticipated 
Reagan  administration  policies. 

A  former  member  of  the  Ku  Klux 
Klan  is  being  defended  in  Tennessee 
by  the  Legal  Services  Corporation.  The 
case  stems  from  the  shooting  of  five 
elderly  black  women  last  spring. 

The  I^SC  has  now  organized  an  ana- 
lyzing committee  regarding  Members 
of  Congress  and  their  attitudes,  state- 
ments and  voting  records  where  they 
concern  the  Legal  Services  Corpora- 
tion. 

There  are  currently  cases  being 
argued  that  involve  bilingual  educa- 
tion, the  acceptance  of  "Black  Eng- 
lish" as  a  foreign  language  and  the  in- 
clusion of  drug  addiction  and  alcohol- 
ism as  diseases  that  would  qualify 
someone  as  being  "handicapped"  and 
thus  protected  from  job  discrimina- 
tion. 

Mr.  Speaker,  the  list  goes  on  and  on. 
The  Legal  Services  Corporation  law- 
yers are  not  helping  the  poor,  they  are 
using  them  as  a  means  to  achieve  a  po- 
litical end  that  suits  their  own  politi- 
cal philosophy.  If  lawyers  are  hired  by 
and  report  to  the  boards  of  directors 
of  nonprofit  corporations— as  is  the 
case  with  Legal  Services  lawyers— they 
are  inevitably  accountable  to  the 
members  of  those  boards.  Unlike  the 
members  of  the  board  of  the  National 
Legal  Services  Corporation,  who  are 
appointed  by  the  President,  members 
of  local  boards  are  hired  by  local  proj- 
ect attorneys  and  have  no  such  ac- 
countability. They  are,  by  and  large, 
self-chosen  and  self-perpetuating. 
They  adhere  to  local  priorities.  This  is 
one  reason  why  President  Reagan's 
appointees  to  the  Board  of  Directors 
will  not  change  the  direction  of  LSC 
activities.  The  other  reason  is  that,  by 
law,  not  1  of  the  320-plus  grantee  pro- 
grams may  be  closed  down  merely  be- 
cause of  policy  differences  with  the 
LSC  board. 


Previous  debates  on  this  floor  have 
centered  on  the  need  for  more  regula- 
tions to  limit  abuses  in  the  Federal 
Legal  Services  Corporation.  Such  re- 
strictions, even  if  tightly  worded  and 
enforced  with  integrity  have  not  elimi- 
nated the  kinds  of  abuses  inherent  to 
this  program.  As  LSC  president  Dan  J. 
Bradley  said:  "Even  though  the  legal 
services  community  objects  to  restric- 
tions, we  have  learned  to  live  with 
them."  It  seems  to  me  that  the  way 
the  "LBC  lives  with  these  prohibitions 
is  simply  to  ignore  them  or  to  rational- 
ize why  the  LSC  does  not  comply  with 
them.  I  have  been  listening  to  col- 
leagues who  once  again  are  arguing 
for  more  restrictions.  Certainly  then 
the  problems  will  go  away.  I  would 
remind  those  who  argue  this  that  Con- 
gress attempted  to  correct  certain 
oversights  and  various  abuses  on  two 
occasions  in  the  last  7  years,  the  last 
time  being  just  last  year.  Neither  one 
of  these  reform  packages  helped  the 
situation.  Why  should  we  believe  that 
1981  will  be  any  different? 

For  instance,  the  projects  continue 
to  provide  legal  services  to  illegal 
aliens  in  spite  of  congressional  prohi- 
bitions of  such  activity.  To  justify 
their  disregard  for  the  law.  the  LSC's 
Clearinghouse  Review  stated  in  No- 
vember 1979: 

The  effects  of  this  legislation  will  be  very 
limited.  It  is  apparent  that  the  intent  of 
Congress  was  to  limit  services  only  to  aliens 
who  have  received  a  final  judicial  determi- 
nation that  they  are  not  legally  present  in 
the  United  States. 

To  me.  the  LSC  says,  "go  ahead  and 
take  the  case;  ask  questions  later." 

It  is  not  in  the  best  interests  of  the 
poor  for  an  attorney  to  devote  a 
month's  time  researching  a  fine  point 
of  law,  rather  than  representing  10  cli- 
ents. If  we  take  away  the  Legal  Serv- 
ices Corporation's  guaranteed  Federal 
subsidy  it  is  going  to  have  to  compete 
with  other  groups  for  State  money.  To 
survive,  the  LSC  will  have  to  become 
more  cost  efficient  and  will  have  to 
conform  to  reality  and  do  the  job  they 
were  intended  to  do.  States  will  not  be 
as  lenient  with  their  money  as  Wash- 
ington tends  to  be.  Also,  it  is  going  to 
be  easier  for  State  authorities  to  moni- 
tor the  activities  of  local  legal  assist- 
ance programs. 

According  to  a  recent.  3-year  over- 
due investigation  done  by  Appropria- 
tions Committee  staff,  the  GAO  and 
the  LSC  delivery  systems  study  LSC 
programs  have  expanded  into  many 
new  areas  of  the  country  in  disregard 
for  existing  locally  funded  programs, 
causing  resentment  in  many  States. 
According  to  the  GAO.  approximately 
60  percent  of  all  eligible  poor  people 
surveyed  were  unaware  that  free  legal 
services  were  available  in  their  com- 
munities. It  appears  that  coordination 
between  ISC  projects  and  other  local 
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providers  of  legal  services  is  inad- 
equate. 

Legal  assistance  to  the  poor  is  a 
sound  ideal  consistent  with  the  Ameri- 
can values  of  equal  justice  for  all.  but 
the  LSC  does  not  promote  the  ideals  it 
was  set  up  to  do.  I  find  it  hard  to  be- 
lieve that  sex-change  operations,  the 
rights  of  anti-Shah  demonstrators, 
Indian  land  claims,  or  bilingual  educa- 
tion are  of  major  concern  to  the  ma- 
jority of  this  Nation's  poor.  As  publi- 
cations as  diverse  as  the  New  Republic 
and  the  Wall  Street  Journal  agree,  Mr. 
Speaker,  the  LSC  as  it  is  presently  set 
up  has  failed— it  is  not  doing  the  job  it 
was  set  up  to  do.  For  that  reason  I  be- 
lieve it  should  be  abolished  in  favor  of 
State  or  private  run  legal  assistance 
programs.  I  urge  my  colleagues  to  vote 
against  H.R.  3480. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  would  like  to  commend  the  gen- 
tleman from  California  for  his  state- 
ment. 

There  is  one  additional  reason  to 
vote  against  this  bill  and  to  support 
the  motion  to  recommit  which  will  be 
offered  by  the  gentleman  from  Illinois 
(Mr.  McClory).  That  reason  is  that 
the  authorization  contained  in  this  bill 
is  still  $141  million  above  the  confer- 
ence report  on  the  first  budget  resolu- 
tion. 

Mr.  ROUSSELOT.  How  much  is 
that  again? 

Mr.  SENSENBRENNER.  $141  mil- 
lion. 

Mr.  ROUSSELOT.  Above  the 
budget? 

Mr.  SENSENBRENNER.  Above  the 
budget  resolution  that  this  House 
agreed  to  no  less  than  6  weeks  ago. 

Mr.  ROUSSELOT.  I  cannot  believe 
that.  This  committee  would  come  in 
with  that  kind  of  an  authorization? 

Mr.  SENSENBRENNER.  Yes.  sir. 

Mr.  ROUSSELOT.  Incredible.  Well, 
that  gives  me  another  good  reason  to 
vote  against  it. 

I  appreciate  the  gentleman's  com- 
ments. 

Mr.  SENSENBRENNER.  If  1  may 
continue  to  have  some  of  the  time  of 
the  gentleman  from  California. 

Mr.  ROUSSEILOT.  Oh.  absolutely. 

Mr.  SENSENBRENNER.  1  will  be 
very  brief.  Seriously,  coming  in  with 
an  authorization  that  is  $141  million 
above  the  budget  resolution  is  incon- 
sistent with  that  resolution.  If  the 
House  wishes  to  be  consistent  with  its 
earlier  action,  the  motion  to  reconunit 
by  the  gentleman  from  Illinois  so  that 
a  block  grant  program  for  $100  million 
should  be  adopted.  If  the  gentleman's 
motion  is  not  adopted,  then  this  bill 
should  be  rejected  so  that  the  budget 
is  not  busted. 


Mr.  ROUSSELOT.  So  we  need  to 
vote  for  the  motion  to  recommit  to 
stay  within  the  budget. 

Mr.  SENSENBRENNER.  Yes,  sir. 

Mr.  ROUSSELOT.  Well,  I  know 
many  people  ran  on  the  thesis  in  the 
last  campaign  to  keep  the  budget 
within  trim;  so  I  am  sure  that  all  those 
who  supported  the  recent  budget  will 
vote  for  the  motion  to  recommit. 

Mr.  SENSENBRENNER.  They 
should. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Well,  1  would  be 
glad  to  yield  to  my  colleague,  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Well,  of  course, 
the  budget  resolution,  the  only  bind- 
ing part  of  the  budget  resolution  is  the 
ceiling  on  total  expenditures  that  each 
committee  was  directed  to  impose,  or 
rather  the  reduction  from  the  base 
level.  As  long  as  the  Judiciary  Com- 
mittee has  met  that,  then  they  have 
complied  with  the  budget  resolution. 

The  assumptions  under  which  the 
Gramm-Latta  bill  was  based  are  not 
binding  on  the  committees.  As  a 
matter  of  fact,  most  of  us  when  we 
voted  did  not  even  know  what  they 
were. 

Mr.  ROUSSELOT.  Well.  I  will  say  to 
my  colleague  that  is  what  a  lot  of  our 
colleagues  are  saying  from  different 
committees.  Hold  everybody  else's  ex- 
penditures down  but  ours;  so  what  I 
am  saying  to  my  colleague  is  if  you 
want  to  help  reduce  the  unwarranted 
increases  in  deficit,  you  will  support 
the  motion  to  recommit,  because  that 
keeps  it  more  within  line  of  the 
Gramm-Latta  substitute. 

Mr.  SEIBERLING.  That  is  not  what 
I  am  saying. 

Mr.  ROUSSELOT.  Did  the  gentle- 
man vote  for  the  Gramm-Latta  substi- 
tute? 

Mr.  SEIBERLING.  Certainly  not. 

Mr.  ROUSSELOT.  Oh.  well,  then  I 
can  understand  why  the  gentleman 
would  \ie  opposed  to  it.  The  gentleman 
should  vote  against  the  motion  to  re- 
commit. 

Mr.  SEIBERLING.  Mr.  Chairman.  1 
move  to  strike  the  requisite  number  of 
words.  I  will  not  take  5  minutes. 

I  simply  want  to  say  that  the  Judici- 
ary Committee  has  met  the  require- 
ments of  the  Gramm-Latta  substitute 
when  it  has  made  the  cuts  from  the 
base  line  that  the  Granun-Latta  sut>- 
stitute  mandated.  Whether  it  took 
them  out  of  this  program  or  some 
other  program  within  the  jurisdiction 
of  the  subcommittee  does  not  change 
that  result,  as  long  as  they  complied 
with  the  cuts;  so  that  is  the  only  point 
I  am  making. 

I  am  willing  to  say  one  other  thing, 
though.  I  doubt  very  much  if  the  ma- 
jority of  the  Members  of  the  House, 
including  a  lot  who  voted  for  the 
Gramm-Latta  substitute,  had  any  idea 
what  the  premises  were  on  which  the 
figures  were  determined. 


Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  California. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Budget  issues  have  been  raised  here 
and  I  want  to  make  it  very  clear  as  far 
as  the  Budget  Committee  is  concerned 
in  the  budget  process,  that  is  not  an 
issue  and  it  should  not  be  an  issue. 
The  fact  is  that  this  is  an  authoriza- 
tion bill,  now  targeted  at  $260  million. 
It  then  moves  over  to  the  appropria- 
tions process  and  in  the  Appropria- 
tions Committee  you  then  deal  with 
what  are  called  302  limitations  which 
have  been  established  as  a  result  of 
the  resolution  that  was  adopted  by  the 
Congress.  That  resolution  in  the  Ap- 
propriations Conmiittee  envisions 
funding  at  a  $260  million  level;  so  the 
reality  is  that  that  is  not  a  problem  in 
terms  of  the  budget.  Members  are  in- 
vited to  vote  their  conscience. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  GORE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill,  and  I  will  be  brief. 

Most  of  the  public  debate  on  reduc- 
tions in  Federal  spending  has  centered 
on  the  philosophical  issue  of  the 
proper  role  of  Government  in  improv- 
ing the  lives  of  citizens.  Program  cuts 
are  weighed  against  our  desire  to  see 
Government  play  a  positive  role  in  so- 
ciety. These  questions  are  of  grave  im- 
portance and  our  resolution  of  them 
will  have  profound  implications  for 
the  living  standards  of  all  Americans. 

But  today  the  Members  of  the 
House  consider  a  question  that  is  even 
more  fundamental.  Simply  put,  the 
issue  is  whether  we  are  going  to  allow 
basic  constitutional  rights  to  be  swept 
away  in  the  rush  of  current  events.  In 
debating  whether  and  at  what  level  to 
reauthorize  the  Legal  Services  Corpo- 
ration, we  are  also  debating  whether 
and  to  what  extent  the  constitutional- 
ly protected  rights  of  due  process  and 
equal  protection  under  law  will  be  af- 
forded millions  of  indigent  individuals. 

Our  former  colleague  and  current 
Director  of  OMB.  David  Stockman, 
has  stated  that  poor  persons  do  not 
have  a  constitutional  right  to  the  ser\'- 
ices  of  a  lawyer.  His  statement  indi- 
cates a  misunderstanding  of  the  Con- 
stitution and  a  disregard  for  the 
human  needs  of  the  less  fortunate 
members  of  society.  Such  an  attitude, 
which  regrettably  is  now  the  official 
administration  position,  means  that 
the  administration  is.  at  least  in  this 
case,  turning  its  back  on  the  poor. 

Despite  the  compelling  reasons  for 
maintaining  a  strong  and  viable  Legal 
Services  Corporation,  this  legislation 
reduces  funding  for  the  Corporation 
drastically.  Legal  Services  will  bear  its 
portion  of  the  budget  cuts.  There  will 
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be  needs  that  will  go  unmet  as  a  result 
of  these  cuts,  but  there  will  at  least  be 
some  mechanism  for  handling  the 
most  serious  cases.  Legal  Services'  bur- 
dens should  not  be  unduly  harsh,  be- 
cause those  burdens  become  the  bur- 
dens of  the  people  who  are  served. 

The  underprivileged  have  unique 
legal  needs.  As  beneficiaries  of  Gov- 
ernment assistance,  these  individuals 
have  close  contact  with  Government 
and  the  services  it  provides.  They  are 
particularly  vulnerable  to  unfair  treat- 
ment. 

Recognizing  these  special  needs,  the 
administration  has  suggested  that  the 
private  bar  can  greatly  expand  its  pro 
bono  work  to  handle  cases  for  the 
poor.  History,  however,  flatly  contra- 
dicts such  an  assertion.  Without  a 
strong  Legal  Services  Corporation,  our 
judicial  system  will  only  pay  lipservice 
to  "due  process"  and  "equal  protec- 
tion" guarantees.  I  urge  my  colleagues 
to  consider  the  progress  that  has  been 
made.  We  shall  cut  Federal  spending, 
but  we  must  not  forsake  the  under- 
privileged. 

Mr.  POGLIETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  support  H.R. 
3480.  I  have  three  reasons  for  support- 
ing the  continued  funding  of  the  Legal 
Services  Corporation. 

First,  as  an  attorney,  I  have  long 
been  committed  to  the  concept  that 
every  individual  should  be  assured  an 
opportunity  to  vindicate  their  legal 
rights. 

Second,  as  a  representative  of  my 
constituents,  I  have  a  responsibility  to 
support  their  concerns.  I  have  received 
a  large  volume  of  mail  urging  my  sup- 
port for  the  Legal  Services  Corpora- 
tion. These  letters  have  come  from  all 
elements  of  the  community:  from  the 
bar  association,  individual  attorneys, 
public  spirited  citizens,  and  Legal 
Services'  clients. 

Third,  as  a  legislator,  I  feel  that  I 
have  a  direct  interest  in  the  continu- 
ation of  a  program  which  provides 
legal  representation  to  implement  the 
Constitution,  which  I  am  sworn  to 
uphold,  and  the  laws  which  Congress 
has  enacted. 

The  present  bill  does  not  represent 
the  Legal  Services  legislation  which  I 
had  hoped  to  support.  It  makes  severe 
reductions  from  present  funding 
levels.  It  also  imposes  restrictions 
upon  the  scope  of  legal  services  which 
I  find  objectionable. 

However,  the  issue  in  the  present 
debate  is  the  very  survival  of  the  Legal 
Services  Corporation,  and  the  nation- 
wide ss'stem  of  Legal  Services  pro- 
grams which  it  administers.  President 
Reagan  has  recommended  that  the 
program  be  abolished.  Conservative 
critics  of  the  program  are  seizing  this 
opportunity  to  put  it  out  of  business 
entirely,  or  so  hamstring  its  operations 
that  it  ceases  to  be  an  effective  force 


in  advocating  the  rights  of  the  poor 
and  oppressed  in  our  society. 

H.R.  3480  is  the  result  of  extensive 
hearings  before  the  House  Judiciary 
Committee,  and  efforts  to  reconcile 
opposing  views.  While  I  do  not  agree 
with  many  of  its  provisions,  I  am  sup- 
porting it  because  I  believe  that  this  is 
the  best  strategy  to  insure  that  free 
legal  services  will  continue  to  be  made 
available  to  those  who  cannot  afford 
to  pay  an  attorney. 

Opponents  of  H.R.  3480  claim  that 
they  support  the  provision  of  legal 
services  for  the  poor.  They  contend 
that  the  poor  will  have  an  opportunity 
to  have  their  needs  for  legal  services 
fulfilled  through  block  grants.  Howev- 
er, there  is  nothing  in  the  block  grant 
proposal  which  lends  any  support  to 
this  argument. 

Under  the  President's  block  grant 
proposal.  States  will  receive  75  percent 
of  the  current  Federal  funding  for 
every  program  designated  for  inclu- 
sion in  block  grants,  except  legal  serv- 
ices. Consequently,  a  State  which 
wished  to  maintain  a  legal  services 
program  would  have  to  further  reduce 
other  programs  whose  Federal  funds 
have  been  cut  by  25  percent,  or  sup- 
port it  through  general  revenues.  Most 
States  will  find  either  option  difficult 
or  impossible. 

State  funding  would  make  legal  serv- 
ices programs  subservient  to  govern- 
mental officials  who  are  sometimes  in 
an  adversary  relationship  with  its  cli- 
ents. The  Legal  Services  Corporation 
Act  of  1974  (Public  Law  93-355)  estab- 
lished the  Corporation  as  an  independ- 
ent, nonprofit  corporation  so  that  it 
would  be  insulated  from  partisan  pres- 
sures and  deliver  assistance  solely  on 
the  basis  of  professional  judgment.  I 
believe  that  this  independence  must 
be  maintained. 

Our  recent  experience  in  Pennsylva- 
nia is  a  good  example  of  why  this  is 
necessary.  Pennsylvania  is  presently 
one  of  the  few  States  which  devotes  a 
major  share  of  its  title  XX  funds  to 
.supporting  legal  services.  About  half 
of  the  financial  support  of  Legal  Serv- 
ices' programs  in  the  State  are  derived 
from  title  XX,  which  is  essentially  a 
Federal  social  service  block  grant. 

Just  this  week,  the  legislature  en- 
acted a  budget  which  cut  the  alloca- 
tion for  legal  services  in  half,  and  put 
the  program  on  a  6-month  basis.  This 
decision  may  have  been  made  in  an- 
ticipation of  Federal  reductions  in 
social  services'  programs.  It  has  also 
been  seen  as  retaliation  for  a  lawsuit 
filed  by  Legal  Services'  attorneys  on 
behalf  of  the  State's  welfare  recipi- 
ents, when  welfare  payments  were  cut 
off  as  the  result  of  a  legislative  feud 
unrelated  to  welfare  funding,  which 
resulted  in  a  delay  in  the  passage  of  a 
supplemental  appropriation  for  the 
department  of  public  welfare.  In 
either  event,  the  result  is  that  the 
funding  for  legal  services  in  the  Com- 


monwealth of  Pennsylvania  is  in 
double  jeopardy— while  the  State  has 
passed  a  budget  which  would  termi- 
nate its  title  XX  funding  of  legal  serv- 
ices in  6  months.  Congress  is  consider- 
ing elimination  of  Federal  funding  for 
legal  services,  and  passing  the  respon- 
sibility on  to  the  States. 

Poor  people  need  lawyers  as  much, 
and  often  more  desperately,  than  do 
those  in  higher  income  brackets.  Legal 
protection  from  an  abusing  spouse  can 
mean  the  difference  between  life  and 
death.  The  resolution  of  a  consumer 
problem  can  prevent  a  life  threatening 
situation  for  a  poor  person  facing  evic- 
tion or  a  utility  shutoff  in  winter.  Res- 
olution of  a  welfare  eligibility  determi- 
nation may  also  be  a  life  or  death 
issue  for  a  family  with  no  other  means 
of  support.  The  overwhelming  majori- 
ty of  matters  handled  by  Legal  Serv- 
ices' attorneys  involve  services  which 
appear  routine,  but  have  enormous  im- 
portance to  the  individuals  involved. 

Often,  the  legal  services  which  the 
poor  require  involve  access  to  Govern- 
ment programs.  Attorneys  may  merely 
advise  their  clients  of  their  eligibility 
for  assistance  under  these  programs, 
and  make  an  appropriate  referral. 
They  may  also  have  occasion  to  repre- 
sent an  individual  client  in  eligibility 
determination.  This  type  of  represen- 
tation will  continue.  However,  we  have 
passed  an  amendment  which  would 
prohibit  Legal  Services'  attorneys  from 
litigating  eligibility  issues  which  in- 
volve a  class  of  clients  who  are  denied 
benefits  under  a  Government  pro- 
gram. 

Returning  to  the  example  of  the 
recent  welfare  cutoff  in  Pennsylvania, 
this  means  that  Legal  Services  attor- 
neys oould  do  nothing  when  all  of  the 
welfare  recipients  in  the  State  were 
denied  their  welfare  benefits.  I  am  to- 
tally opposed  to  such  restrictions. 
They  are  unfair  to  the  poor,  and  they 
also  tend  to  undermine  the  power  of 
Congress.  After  all,  the  Federal  rights 
involved  are  rights  which  we  in  Con- 
gress created.  If  we  deny  the  truly 
needy  the  opportunity  to  vindicate 
these  rights,  we  are  providing  them 
with  a  very  insecure  safety  net. 

AUENDIfENT  OfTERED  BY  MR.  MINISH 

Mr.  MINISH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  if  the  amendment  has  been 
printed  in  the  Record  for  2  legislative 
days. 

Mr.  MINISH.  It  has  been. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Ajtnendment  offered  by  Mr.  Minish:  Pa«e 
13,  add  the  following  after  line  23  and  redes- 
ignate the  succeeding  section  accordingly: 

INrORMATION  TO  CONGRESS 

Sec.  14.  The  Legal  Services  Corporation 
Act  (42  U.S.C.  2996  et  seq.)  is  amended  by 
redesignating  sections  1013  and  1014  as  sec 


June  18,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


12995 


tion  1014  and  1015,  respectively,  and  by  in- 
serting after  section  1012  the  following  new 
section: 

"INrORMATIOM  TO  CONGRESS 

'Sbc.  1013.  The  Corporation,  any  recipi- 
ent, and  any  employee  of  a  recipient  shall 
make  available  upon  request  to  any  commit- 
tee or  subcommittee  of  the  Congress  or  to 
any  Meml)er  of  Congess  any  information 
which  is  not  subject  to  the  attorney-client 
privilege  and  which  relates  to  the  oper- 
ations of  the  Corporation  or  such  recipient, 
as  the  case  may  t>e.". 

PARLIAMENTARY  INQDIRY 

Mr.  HARTNETT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it.       

Mr.  HARTNETT.  Mr.  Chairman, 
was  the  amendment  presently  under 
consideration  printed  in  the  Journal 
for  2  days  prior  to  its  introduction 
here  this  afternoon? 

The  CHAIRMAN.  The  Chair  ad- 
dressed that  question  to  the  gentle- 
man who  is  proposing  the  amendment 
and  the  answer  was  yes. 

Mr.  MINISH.  Mr.  Chairman,  I  have 
an  amendment.  It  is  a  rather  simple 
amendment  which  is  intended  to 
insure  that  the  Congress  and  its  indi- 
vidual Members  can  receive  sufficient 
information  on  the  Legal  Services  Cor- 
poration in  order  to  make  informed 
decisions  about  its  usefulness  and  its 
future. 

The  amendment  provides  that  the 
Corporation,  or  a  recipient  or  employ- 
ee of  a  recipient  of  Corporation  funds, 
must  make  available  to  committees, 
subcommittees,  or  Members  of  Con- 
gress routine  information  which  is  not 
subject  to  the  attorney-client  privi- 
lege. 

I  propose  this  amendment  because 
of  an  experience  I  recently  had  with 
the  Legal  Services  Corporation  in  my 
own  district.  As  many  of  my  colleagues 
know,  I  am  a  supporter  of  legal  serv- 
ices and,  in  fact,  I  am  a  cosponsor  of 
the  authorizing  legislation  before  us 
now.  Recently,  in  an  effort  to  evaluate 
the  costs  and  benefits  of  legal  services 
in  my  district,  I  asked  our  local  direc- 
tor for  some  very  routine  information. 
Specifically.  I  asked  for  the  names  of 
employees,  their  salaries  and  the 
number  of  cases  presently  being 
worked  on.  I  was  under  the  impression 
that  this  was  public  information.  I 
made  this  request  for  the  first  time  on 
May  29;  I  repeated  it  many  times  after 
that,  by  telephone  and  by  telegram. 
After  an  incredible  amount  of  foot 
dragging  and  doubletalk  by  the  local 
office,  I  finally  got  the  information  2'/2 
weeks  later. 

One  of  the  things  I  try  to  do  as  a 
Member  of  Congress  who  has  to  vote 
on  large  authorizing  and  appropriat- 
ing budgets,  is  to  see  how  the  specific 
programs  affect  my  own  district.  This 
may  provide  somewhat  imperfect  in- 
formation, but  I  think,  in  general,  it 
gives  me  a  good  idea  of  how  a  program 
works  throughout  the  country.  When 


I  am  unable  to  obtain  this  informa- 
tion, and  especially  when  it  is  with- 
held for  no  good  reason,  it  makes  my 
job  of  evaluation  much,  much  more 
difficult.  Therefore,  I  propose  this 
amendment  simply  to  make  it  clear 
that  routine  information  of  the  type  I 
requested  should  be  available  to  Mem- 
bers of  Congress. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MINISH.  I  would  be  pleased  to 
yield  to  the  chairman. 

Mr.  KASTENMEIER.  I  am  familiar 
with  the  problem  the  gentleman  had 
with  respect  to  gaining  certain  infor- 
mation to  which  he  was  entitled  as  a 
Member  of  Congress  from  one  of  the 
local  programs. 

I  would  say  that  I  do  not  believe  the 
amendment  is  necessary  because  cur- 
rent regulations  require  that  local  pro- 
grams disclose  information  that  is  "a 
valid  subject  of  public  interest  in  the 
activities  of  a  recipient." 

In  addition,  the  Legal  Services  Cor- 
poration itself  is  covered  by  the  Free- 
dom of  Information  Act.  and  the  ma- 
terials which  the  gentleman  requested 
would  have  been  available  from  either 
source  the  local  program  or  the  Corpo- 
ration. 

The  gentleman  is  quite  right  to  be 
outraged  at  the  denial  of  such  materi- 
als. 

Mr.  MINISH.  Well,  inasmuch  as  the 
distinguished  committee  chairman  as- 
sures me  that  that  information  can  be 
gotten  without  the  amendment.  Mr. 
Chairman.  I  ask  unanimous  consent  to 
withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TBCHNICAL  AMENVMENTS 

Sec.  14.  Section  1006(b)  of  the  Legal  Serv- 
ices Cortmration  Act  (42  U.S.C.  299e<b))  is 
amended 

(1)  in  paragraph  (IMA)  by  striking  out 
"section  1011"  and  inserting  in  lieu  thereof 
"paragraph  (5)  of  this  subsection":  and 

(2)  in  paragraph  (2)  by  striking  out  "the 
provisions  of  section  101!"  and  inserting  in 
lieu  thereof  "regulations  promulgated  pur- 
suant to  the  last  sentence  of  paragraph  (S) 
of  this  subsection". 

•  Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  issue  before  us  today— of  whether 
to  (»ntinue  to  maintain  a  decently 
funded  program  of  Legal  Services. 
This  issue  separates  the  true  constitu- 
tional conservatives  from  those  who 
use  the  (»nservative  label  for  con- 
science. True  constitutional  conserv- 
atives support  legal  services  for  the 
poor  because  they  believe  that  where 
government  is  based  on  laws  rather 
than  the  edicts  of  a  few  men,  there 
must  be  access  for  ail  to  the  applica 
tion  of  those  laws  to  resolve  conflicts 


and  the  poor  must  have  a  chance  to 
use  the  laws,  a  requirement  that  one 
must  comply  with  a  law  in  order  to 
assert  certain  rights  can  become  an  ob- 
stacle unless  there  is  access  to  assist- 
ance in  complying. 

Acxusations  have  been  leveled 
against  legal  services  lawyers  that  are 
based  on  inaccurate  information,  hear- 
say and  sheer  prejudice.  They  have 
been  called  "self-appointed  scx;ial  engi- 
neers" and  "do-gcx>d  troublemakers." 
They  have  been  accused,  usually  erro- 
neously, for  illegal  lobbying  activities 
on  behalf  of  s(x;ial  clauses. 

No  one  contends  that  the  lawyers  in 
the  more  then  300  locally  controlled 
legal  services  programs  are  imiformly 
perfect.  But  is  this  reason  to  abolish 
the  Legal  Services  Corporation  or  to 
cut  it  back  to  the  point  of  ineffective- 
ness? It  is  no  exaggeration  to  say  that 
not  all  lawyers  are  above  reproach,  but 
no  one  is  suggesting  abolishing  the 
profession  or  the  bar.  There  have  been 
examples,  on  cxeasion.  of  corrupt 
judges,  but  nobody  is  suggesting  abol- 
ishing the  courts. 

The  truth  is  that,  as  far  as  the  poor 
are  concerned,  if  we  abolish  legal  serv- 
ices, as  far  as  the  poor  people  served 
are  concerned,  we  might  as  well  abol- 
ish the  courts.  Without  lawyers  to  pro- 
vide access  to  the  courts  and  the  law. 
the  poor  are.  for  all  practical  purposes, 
without  legal  rights. 

Powerful  corporations  command  the 
best  that  is  available  in  legal  talent 
and  pays  for  them  with  funds  that  are 
deductible  as  business  expenses.  These 
tax  losses  amount  to  billions  of  dollars 
a  year.  Yet  this  bill  would  authorize 
no  more  than  $260  million  in  funding 
of  legal  services  for  the  poor. 

There  is  little  point  in  refuting  every 
false  accusation  made  against  legal 
services.  In  most  instances  when  asked 
for  concrete  examples  of  violations  of 
law  or  propriety  by  Legal  Services'  law- 
yers, the  aceusers  can  cite  none.  In  the 
few  instances  where  the  accusers  deal 
with  specifics,  there  is  usually  another 
more  convincing  side  of  the  story. 

In  contradic;tion  of  the  charge  that 
LSC  uses  public  funds  for  social  engi- 
neering crusades.  I  would  point  out 
that  95  percent  of  Legal  Services  liti- 
gation in  Iowa  in  the  past  year  in- 
volved routine,  noncontroversial  mat- 
ters such  as  traditional  family-law 
problems.  scKial  security  and  income 
maintenance  issues,  consumer  fraud 
and  housing-law  problems,  civil  rights, 
unemployment  and  health  matters. 
Those  matters  which  did  not.  would  be 
largely  if  not  entirely  prohibited  by 
the  limitations  in  the  bill. 

There  is  an  illusion  on  the  part  of 
some  critics  that  no  Americran  citizen 
has  the  right  to  legal  services  that  he 
or  she  cannot  pay  for.  There  is  a  fur- 
ther misconception  that  this  system  of 
providing  legal  help  to  poor  people  is 
unique  to  our  country. 
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The  truth  of  the  matter  is  that  a 
number  of  other  western  democracies 
do  a  much  better  job  than  we  do  of 
providing  equal  Justice  to  the  poor. 
Ensland.  the  Netherlands,  Canada  and 
Sweden  finance  their  systems  much 
more  adequately  than  we  do.  In  coun- 
tries such  as  Switzerland,  England, 
France  and  Sweden,  access  of  the  poor 
to  a  free  legal  services  is  a  legal  right- 
either  by  statute  or  Constitution.  To 
renege  on  our  own  limited  commit- 
ment to  the  LSC  at  this  time  would  be 
to  send  a  signal  to  the  other  nations  of 
the  free  world  that  this  country— the 
oldest  of  the  world's  functioning  de- 
mocracies—no longer  cares  whether  or 
not  the  poor  in  our  society  have  equal 
Justice. 

Mr.  President,  the  Preamble  to  the 
U.S.  Constitution  sets  forth  our  Na- 
tion's four  basic  priorities— one  of 
which  is  "to  establish  justice."  If  we 
deny  equal  justice  to  even  "the  least  of 
these"  in  our  society,  we  have  failed  in 
our  sacred  commitment.  Even  the 
right  to  vote  is  a  hollow  mockery  if 
access  to  the  justice  system  to  protect 
it  is  denied  to  large  numbers  of  Ameri- 
c&ris  A 

•  Mr.  MATSUI.  Mr.  Chairman,  7 
years  ago.  Congress  with  the  authori- 
zation of  the  Legal  Services  Corpora- 
tion, took  a  truly  historic  and  coura- 
geous step  in  mandating  the  right  to 
equal  access  for  all  Americans  to  our 
judicial  system.  Then,  as  now,  delib- 
erations over  the  status  of  the  LSC 
represented  a  test  case  over  this  coun- 
try's resolve  in  assuring  equal  justice 
for  all  citizens,  including  the  financial- 
ly needy,  of  this  Nation.  We  stand 
today  in  judgment  on  the  performance 
of  this  Corporation.  It  is  my  firm 
belief  that  this  performance  more 
than  warrants  the  reauthorization  of 
the  Corporation.  During  the  past  7 
years,  the  Corporation's  lawyers  have 
assured  the  poor,  the  elderly,  and  the 
disabled  representation  in  civil  legal 
matters.  Without  these  lawyers,  these 
individuals  could  easily  have  become 
the  victims  of  fraud,  governmental 
abuse,  and  exploitation.  The  Legal 
Services  Corporation  has  proved  itself 
effective  in  meeting  both  the  needs  of 
its  clients  and  performing  In  the  self- 
less, public-oriented  spirit  on  which  it 
was  founded. 

In  this  period  of  budgetary  restraint. 
what  more  could  we  ask  of  a  program 
that  spends  less  than  2  percent  of  its 
budget  for  central  administration,  and 
90  percent  of  its  funds  on  direct  legal 
representation?  Moreover,  it  pays  its 
lawyers,  on  the  average,  less  than 
$16,000  per  year. 

In  these  times  of  increasing  family  in- 
stability and  child  neglect,  is  it  not  es- 
sential that  the  Congress  endorse  a 
program  that  places  significant  em- 
phasis on  the  handling  of  cases  of 
adoption,  parental  rights,  and  spouse 
abuse  for  the  economically  disadvan- 
taged? 


During  a  time  when  many  American 
people  are  clearly  concerned  with  fed- 
erally run  programs  and  unresponsive 
Federal  bureaucracies,  what  sense 
would  it  make  to  terminate  a  program 
controlled  entirely  by  local  boards  of 
directors,  made  up  of  residents  of  the 
very  communities  they  serve? 

H.R.  3480  manages  to  coordinate  all 
of  these  positive  aspects  of  the  Legal 
Services  Corporation,  while  addressing 
legitimate  complaints  concerning  as- 
pects of  the  program.  In  the  spirit  of 
compromise,  four  major  prohibitions 
on  Legal  Services  Corporation  activity 
have  been  incorporated  into  the  bill. 
These  include  prohibitions  against 
Legal  Services  Corporation  lobbying 
and  actions  concerning  class  action 
suits,  political-  and  abortion-related 
activities,  and  work  strikes.  The  mem- 
bers of  the  House  Judiciary  Commit- 
tee should  be  commended  for  present- 
ing a  bipartisan  compromise,  respon- 
sive to  public  suggestions  both  on  the 
strengths  and  weaknesses  of  the  Cor- 
poration. 

The  Legal  Services  Corporation 
stands  as  a  symbol  of  the  ideals  and 
aspirations  of  equality  and  justice  that 
are  so  uniquely  American.  While 
Soviet  dissidents  are  denied  fair  legal 
protection  from  persecution  and  exile, 
this  Government  has  chosen  to  guar- 
antee affordable  means  of  civil  legal 
representation  for  all  its  citizens.  Pas- 
sage of  H.R.  3480  would  affirm  this 
Nation's  commitment  to  the  simple 
proposition  of  due  process  and  equal 
protection.  To  reject  the  continued 
funds  of  the  Legal  Services  Corpora- 
tion would  constitute  a  congressional 
betrayal  of  our  judicial  system  and  the 
principle  of  equal  access  which  serves 
as  its  foundation.* 

•  Mr.  LAGOMARSINO.  Mr.  Chair- 
man, we  have  been  debating  this  bill 
for  3  days  now,  and  despite  the 
amendments  which  have  been  offered 
and  adopted,  and  the  rhetoric  which 
has  filled  this  Chamber,  the  bill  is  not 
much  improved  since  we  first  took  it 
up.  The  fact  remains  that  the  Legal 
Services  Corporation,  under  this  bill, 
will  likely  continue  to  be  dominated  by 
social  activists,  funded  with  Federal 
tax  dollars. 

Advocates  of  this  program  seem  de- 
termined to  test  the  taxpayers'  toler- 
ance to  the  limit.  It  has  become  not 
just  an  instrument  for  helping  the 
poor  but  also  one  for  hindering  Gov- 
ernment. It  is  the  equivalent  of  a 
CETA  program  for  activist  law  school 
gradutates.  And  to  judge  from  some  of 
the  arguments  LSC  attorneys  have 
propounded,  perhaps  they  should  go 
back  for  more  study.  A  good  example 
is  the  suit  LSC  lawyers  brought 
against  the  University  of  California,  to 
stop  research  on  labor-saving  farm  ma- 
chinery. How  this  helps  the  poor— who 
also  eat— escapes  me. 

Like  many  Government  programs, 
this  one  started  out  with  a  laudable 


goal:  to  provide  needed  legal  services 
to  those  who  could  not  otherwise 
afford  it.  Unfortunately,  like  many 
Government  programs,  it  not  only 
strayed  from  its  mission  but  actually, 
in  some  cases  even  worsened  the 
plight  of  those  it  was  intended  to  help. 
As  a  result  of  the  LSC  program,  pro 
bono  work  by  private  attorneys  has 
become  virtually  a  thing  of  the  past. 
We  are  not  speaking  here  of  indigent 
defendants  in  criminal  cases.  Their 
right  to  competent  legal  representa- 
tion is  guaranteed  in  the  courts  and 
would  continue;  LSC,  in  any  event, 
does  not  represent  persons  in  criminal 
cases  nor  do  I  believe  that  ending  the 
LSC  program  would  disadvantage  low 
income  civil  litigants.  The  surfeit  of 
law  school  graduates  in  recent  years 
has  brought  about  profound  changes 
in  the  legal  profession.  Low-cost  legal 
clinics,  group  insurance  and  other  in- 
novations in  law  practice  have  placed 
the  courts  within  much  easier  access 
of  all.  And  where  a  client  is  truly  indi- 
gent, pro  bono  service  is  a  time-tested 
method  of  insuring  quality  representa- 
tion. Indeed.  the  Congressional 
Budget  Office  estimates  that  if  every 
attorney  donated  just  1  hour  of  serv- 
ices per  week,  the  entire  workload  of 
the  ISC  could  be  handled.  Legislation 
introduced  by  our  colleague  from  Illi- 
nois (Mr.  Hyde)  which  I  have  cospon- 
sored,  would  allow  attorneys  to  receive 
a  tax  credit  for  such  services,  which 
should  provide  adequate  incentive  to 
restore  this  time-tested  and  effective 
tradition. 

The  idea  that  the  Federal  Govern- 
ment needs  a  Federal  program  to  meet 
every  imagined  social  need  is  an  idea 
whose  time  has  passed.  This  is  an  area 
where  voluntary  or  private  efforts  can 
be  more  effective  than  Federal  pro- 
grams. And  for  cases  where  the  need 
remains  unmet,  the  President  has  pro- 
posed that  this  service  be  funded 
through  block  grants  provided  to  the 
States.  I  support  that  approach  and 
sincerely  believe  it  to  be  superior  to 
the  LSC  approach. 

The  Federal  program  has  become  a 
bureaucracy  and  like  any  bureaucracy, 
it  holds  the  potential  for  abuse  and 
waste  of  public  funds,  as  earlier  this 
year  when  LSC  attorneys  from  all  over 
the  country  flew  to  the  Caribbean  for 
a  "conference "  on  how  to  organize 
support  for  this  very  bill— with  the 
travel  and  conference  expenses  paid 
for  by  the  taxpayers.  This  is  a  pro- 
gram to  help  the  poor? 

Mr.  Chairman,  I  urge  a  "no"  vote.* 
•  Mr.  CROCKETT.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  pending 
legislation  on  the  floor.  H.R.  3480.  to 
reauthorize  the  Legal  Services  Corpo- 
ration. 

Access  to  the  judicial  system  in  our 
country  is  one  of  the  most  basic  of 
American  rights,  and  must  be  avail- 
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able  to  every  citizen,  regardless  of  eco- 
nomic situation  or  other  criteria. 

As  a  judge  on  the  Detroit  Recorders' 
Court  for  12  years.  I  have  substantial 
experience  in  the  workings  of  our  judi- 
cial system,  and  know  the  difference 
the  Legal  Services  Corporation  has 
made  in  making  justice  and  good  legal 
information  available  to  the  poor  and 
disadvantaged.  I  urge  my  colleagues  to 
vote  for  H.R.  3480.  and  against  the 
weakening  amendments  being  pro- 
posed to  it. 

The  Reagan  administration  has  pro- 
posed that  the  Legal  Services  Corpora- 
tion get  no  funding  for  fiscal  year 
1982.  thereby  destroying  this  institu- 
tion as  a  means  of  reidressing  the  civil 
complaints  of  the  poor.  Critics  of  the 
programs  use  many  tactics  to  attempt 
to  dismantle  the  legal  services  pro- 
grams, and  charge  that  it  is  used  for 
political  purposes  by  ■■liberal"  lawyers. 
This  is  a  very  distorted  view  of  what 
the  Legal  Services  Corporation  does. 

Legal  Services'  programs  are  de- 
signed to  help  the  indigent  client  pro- 
tect his  legal  rights— no  more,  no  less. 
These  are  not  legal  rights  that  have 
been  determined  to  exist  by  a  'liberal 
legal  services  attorney."  These  are 
rights  that  are  embodied  in  the  Con- 
stitution, and  the  statutes  enacted 
through  our  history  at  the  Federal. 
State  and  local  level.  The  role  of  the 
Legal  Services  attorneys  is  to  insure 
that  those  legal  rights  are  protected. 

I  have  received  numerous  communi- 
cations of  suppori  for  this  legislation, 
from  individual  attorneys,  local  and 
State  Bar  Associations,  and  the  Ameri- 
can Bar  Association.  In  addition,  nu- 
merous individual  citizens  have  writ- 
ten me  about  their  concerns  that  this 
program  be  continued. 

Attorneys  employed  by  the  Legal 
Services  Corporation's  funded  pro- 
grams in  Michigan  currently  provide 
representation  to  over  70.000  individ- 
uals each  year.  Most  of  those  cases  in- 
volve the  resolution  of  disputes  that 
are  basic  to  the  survival  of  the  clients, 
including  housing,  food,  clothing  and 
income  maintenance  as  well  as  domes- 
tic relations  matters.  Court  interven- 
tion in  these  disputes  can  provide  the 
basic  level  of  justice  the  law  requires. 

Continued  funding  of  the  Legal 
Services  Corporation  as  a  categorical 
program  at  the  Federal  level  is.  I  be- 
lieve, absolutely  crucial  for  the  surviv- 
al of  these  rights  and  services  to  the 
poor.  It  is  clear  from  the  historical 
record  that  States  have  been  unwilling 
and  the  private  bar  unable  to  meet 
these  needs  in  a  consistent,  substantial 
way.  Indeed,  in  some  cases  the  legal 
problems  of  the  poor  involve  disputes 
with  public  officials  at  the  State  and 
local  levels  who  make  decisions  about 
their  housing,  their  income,  their 
health  care,  their  children  and  other 
vital  areas  of  their  lives.  Effective, 
meaningful  legal  representation  for 
these    people   sometimes   necessitates 


legal  action  against  State  officials  and 
programs.  Certainly  we  cannot  expect 
States  to  provide  this  legal  representa- 
tion. 

Mr.  Chairman,  it  is  imperative  that 
the  needs  of  the  poor  be  defended  in 
our  system  or  justice. 

I  implore  my  colleagues  not  to 
accept  the  false  economy  inherent  in 
the  Reagan  administration's  plan.  I 
urge  instead  passage  of  H.R.  3480.» 
•  Mr.  FINDLEY.  Mr.  Chairman, 
except  for  the  rule  on  advance  print- 
ing of  amendments,  I  would  have  of- 
fered this  amendment: 

On  page  14  add  a  new  section  IS  as  fol- 
lows: 

"Sec.  15.  Any  client  who  is  furnished  legal 
assistance  under  the  provisions  of  this  Act 
and  is  not  deemed  exempt  under  the  terms 
of  this  section  shall  be  required  to  accept  an 
offer  from  any  political  subdivision  within 
which  he  or  she  resides  to  perform  work  on 
its  t>ehalf.  or  may  seek  an  offer  to  perform 
work,  with  each  hour  of  such  work  entitling 
the  person  to  a  portion  of  the  legal  assist 
ance  performed,  or  to  t)e  performed,  equal 
in  value  to  100  per  centum  of  the  higher  of 
the  applicable  State  minimum  wage  or  the 
Federal  minimum  hourly  rate  under  the 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed (29  U.S.C.  206(a)(1)).  The  Corporation 
shall  promulgate  such  rules  and  regulations 
as  may  be  required  to  permit  political  subdi- 
visions, if  such  deem  it  appropriate,  to 
tender  offers  of  employment  to  nonexempt 
clients,  and  the  Corporation  shall  establish 
a  reasonable  schedule  of  charges  and/or  an 
hourly  charge  for  services  provided  to  cli- 
ents. Work  shall  not  be  required  under  this 
section  to  the  extent  that  it  either  exceeds 
twenty  hours  a  week  or  would,  together 
with  any  other  hours  worked  in  any  other 
compensated  capacity  by  such  person  on  a 
regular  or  predictable  part-time  basis, 
exceed  thirty  hours  a  week.  Such  work  shall 
not  include  any  that  has  the  effect  of  re- 
placing or  preventing  the  employment  of  an 
individual  not  participating  in  the  workfare 
program  or  that  does  not  provide  the  same 
t>enefits  and  working  conditions  that  are 
provided  by  the  political  subdivision  to  em- 
ployees performing  comparable  work  for 
comparable  hours.  In  the  event  that  any 
person  fails  to  comply  with  the  require- 
ments of  this  section,  that  person  shall  not 
l)e  eligible  for  legal  assistance.  Persons 
exempt  from  the  workfare  requirement  are 
those  who  are  (a)  mentally  or  physically 
unfit:  (b)  under  eighteen  years  of  age:  (c) 
sixty  years  of  age  or  over  <d)  subject  to  and 
currently  involved  for  at  least  twenty  hours 
a  week  in  a  work  training  program  under  a 
work  registration  requirement  pursuant  to 
Title  IV  of  the  Social  Security  Act.  as 
amended  (32  U.S.C.  602):  (e)  a  parent  or 
other  meml)er  of  a  household  with  responsi- 
bility for  the  care  of  a  child  under  age  six  or 
of  an  incapacitated  person:  (f)  a  parent  or 
other  caretaker  of  a  child  in  a  household 
where  there  is  another  person  who  is  sub- 
ject to  the  requirements  of  this  subsection 
or  is  employed  full  time:  (g)  a  regular  partic- 
ipant in  a  drug  addiction  or  alcoholic  treat- 
ment and  rehabilitation  program:  (h)  a  bona 
fide  student  enrolled  at  least  half  time  in 
any  recognized  school,  training  program,  or 
institution  of  higher  education:  or  (i) 
anyone  employed  a  minimum  of  thirty 
hours  per  week  or  receiving  weekly  earnings 
which  equal  the  minimum  hourly  rate 
under  the  Pair  Latwr  Standards  Act  of  1938. 


as  amended  (29  U.S.C.  206<aKl)).  multiplied 
by  thirty  hours."". 

Mr  Chairman,  language  of  this 
amendment  almost  identical  to  work- 
fare  requirement  contained  in  the 
Food  Stamp  Act.  which  was  approved 
by  Republicans  and  Democrats  alike. 

A  work  requirement  is  also  being 
added  as  a  condition  for  eligibility  for 
AFIXr.  so  extending  it  to  the  legal 
services  program  is  consistent  with  ad- 
ministration program  and  with  the 
mood  of  America. 

Because  of  the  broad  administrative 
structure  that  will  result  from  the 
work  requirement  under  looA  stamps 
and  AFDC.  this  additional  require- 
ment—so small  in  comparison — should 
not  add  any  further  administrative 
cost  or  burden. 

Like  the  work  requirement  under 
food  stamps,  this  one  is  optional  for 
political  subdivisions.  They  need  not 
impose  the  work  requirement  if  they 
choose  not  to. 

The  value  of  the  legal  ser\ices  pro- 
vided should  be  whatever  amount  is 
determined  to  be  reasonable,  and  such 
amount  can  be  set.  if  it  is  deemed  ap- 
propriate, in  consultation  with  State 
and  national  bar  associations.  Fees  al- 
lowed to  doctors  for  medical  services 
provided  to  the  poor  have  long  been 
established,  and  it  should  not  be  any 
more  difficult  to  determine  a  standard 
fee  for  a  divorce  than  it  is  for  the  re- 
moval of  a  gall  bladder. 

The  list  of  those  exempt  from  this 
work  requirement  is  broad  and  gener- 
ous, including  the  yoimg.  the  old,  the 
disabled,  those  with  small  dependent 
children,  and  several  other  categories. 

Whenever  we  talk  about  a  Govern- 
ment program  which  provides  services 
at  taxpayer  expense,  somelxxly  comes 
up  with  the  criticism  that  this  is  just 
another  Government  handout.  Per- 
haps it  is.  This  is  why  placing  a  work 
requirement  into  the  Legal  Services 
Act  is  one  way  we  can  remove  the 
"handout"  stigma  from  yet  another 
Federal  program.  It  allows  Govern- 
ment to  get  something  in  return  for  its 
money,  but — even  better— it  gives 
those  receiving  the  ser\ices  the  incen- 
tive to  improve  themselves,  to  provide 
society  with  help  in  return  for  aid. 
The  conruniuiity  would  also  benefit, 
both  from  the  work  such  a  program 
would  provide  and  from  an  improve- 
ment of  attitude  in  those  who  pKartici- 
pate.  The  (immunities  which  have 
tried  programs  with  a  work  require- 
ment tell  us  all  parties  benefit  from 
workfare.  It  is  a  case  of  Government 
helping  those  who  help  themselves. 
When  we  help  people  this  way.  it  is 
not  a  handout.* 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  14?  If  not.  the  ques- 
tion is  on  the  Committee  amendment 
in  the  nature  of  a  substitute,  as 
amended. 
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The  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule. 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
POLBY)  having  assumed  the  chair.  Mr. 
McHdgh.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  biU  (H.R.  3480)  to  amend  the 
Legal  Services  Corporation  Act  to  pro- 
vide authorization  of  appropriations 
for  additional  fiscal  years,  and  for 
other  purposes,  pursuant  to  House 
Resolution  148.  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 
ifonoR  TO  lacoMMiT  orrcRED  by  mr.  m'clory 

Mr.  McCLORY.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  McCLORY.  In  its  present  form 
yes.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 


I 

CONGRESSIONAL  RECORD  —  HOUSE 


D  1745 

The  Clerk  read  as  follows: 

Mr.  McClort  moves  to  recommit  the  bill. 
HJl.  3480.  jointly  to  the  Committee  on  Edu- 
cation and  Labor  and  to  the  Committee  on 
Ways  and  Means  with  instructions  to  con- 
sider said  bill  in  relaUon  to  the  President's 
I^gal  Services  proposals  and  to  promptly 
hold  hearings  thereon. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  McClort). 

Mr.  McCLORY.  Mr.  Speaker,  while 
the  debate  on  this  legislation  has  been 
lengthy,  the  issues  have  not  yet  been 
fully  Joined.  Proponents  have  stressed 
the  necessity  and  propriety  of  provid- 
ing legal  aid  to  the  poor,  implying 
somewhat  ingeniously  that  opponents 
oppose  such  legal  aid.  Opponents  have 
recounted  the  difficulties  of  the  pro- 
gram, and  some  have  sought  to 
remedy  them  by  amendment,  thereby 
likewise  implying  that  this  legislation 
is  the  only  viable  means  for  providing 
legal  aid  to  the  poor. 

In  such  a  debate,  it  is  easy  for  the 
real  issue  to  become  obscured.  That 


issue  is  not  whether  we  will  provide 
legal  aid  to  the  poor  but  how. 

The  administration  has  requested 
that  the  legal  aid  program  be  offered 
as  part  of  social  services  block  grants. 
In  order  to  foil  the  administration's 
program,  the  leadership  has  scheduled 
it*  preferred  legislation  at  this  time  so 
as  to  deny  you  the  choice  between  the 
two  means  of  delivering  legal  aid  that 
are  pending  in  the  Congress.  Must  we 
accept  an  inherently  defective  frame- 
work for  delivering  legal  services 
simply  because  it  is  the  only  item  on 
the  leadership's  agenda  for  June  18— 
or  is  there  a  better  way?  Indeed,  this 
legislation  is  beset  with  problems  as  is 
attested  by  the  fact  that  18  amend- 
ments were  adopted  in  committee  and 
10  more  on  the  floor. 

My  motion  to  recommit  offers  you 
the  choice  that  you  have  been  hereto- 
fore denied.  I  urge  you  to  vote  "aye" 
so  that  this  legislation  be  referred  to 
the  same  forum  that  is  considering  the 
administration's  alternative. 

That  alternative  deserves  a  chance. 
The  fatal  flaw  of  the  program  before 
us  is  the  lack  of  accountability.  We 
have  in  years  past  already  issued  a 
code  of  restrictions,  which  has  been  all 
to  often  ignored.  Rewording  those  re- 
strictions—as we  have  done  once  again 
in  H.R.  3480— will  not  change  a  thing 
as  long  as  the  recipients  of  taxpayer 
dollars  remain  accountable  to  no  one. 
The  administration's  block  grant 
program  would  go  a  long  way  in 
making  those  recipients  accountable 
to  someone  close  at  hand.  It  is  virtual- 
ly impossible  for  a  board  of  11  to  su- 
pervise the  errant  behavior  or  thou- 
sands of  lawyers  in  hundreds  of  local- 
ities. But  the  solution  is  not  the  can- 
cellation of  legal  aid;  the  solution  is 
local  control  of  legal  aid.  That  is  the 
administration  proposal. 

In  a  democracy,  there  is  no  greater 
wrong  than  the  lack  of  accountability 
to  the  people.  That  is  the  wrong  that 
H.R.  3480  proudly  perpetuates.  That  is 
the  wrong  I  wish  to  right. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL.  JR.  I  would  like 
to  Join  with  my  colleague  on  this  com- 
mittee to  recommend  to  my  colleagues 
that  this  matter  be  recommitted  to 
the  committees  that  were  indicated.  I 
think  it  has  been  discussed  adequately 
on  all  sides.  I  think  the  amendments 
have  been  fully  discussed,  and  I  would 
urge  that  this  matter  be  recommitted 
Mr.  McCLORY.  Mr.  Speaker,  I 
would  like  to  emphasize  there  would 
be  no  limitation  on  funds  for  Legal 
Services  while  there  would  be  $100 
million  added  in  the  block  grant  pro- 
gram as  a  further  accommodation  to 
including  Legal  Services  as  part  of  the 
social  service  block  grant  program. 

I*t  me  emphasize  that  the  local 
communities  could  allocate  such  sums 
as  they  want. 
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I  do  not  think  the  debates  here  have 
demonstrated  any  great  success  of 
Legal  Services  Corporation.  Inherent 
in  it  has  been  the  conceptual  defects  1 
referred  to,  and  I  believe  the  direction 
in  which  we  are  moving  is  toward 
greater  local  control  with  more  deci- 
sionmaking at  the  local  level  where 
the  decisions  are  best  made.  The  block 
grant  program  would  provide  that. 

I  am  sure  the  two  committees  that 
are  included  in  my  motion  to  recom- 
mit would  be  able  to  come  forward 
with  the  kind  of  block  grant  program 
that  we  could  overwhelmingly  support 
which  in  turn  the  President  would 
sign  and  from  which  the  American 
people  could  benefit. 

I  urge  my  colleagues'  favorable  vote 
on  the  motion  to  recommit. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  to  re- 
commit. 

The  motion  to  recommit  says  that 
the  bill  shall  be  committed  jointly  to 
the    Committee    on    Eklucation    and 
Labor  and  the  Committee  on  Ways 
and  Means  with  an  instruction  to  con- 
sider said  bill  in  relation  to  the  Presi- 
dent's Legal  Services  proposals  and  to 
promptly  hold  hearings  thereon.  I  do 
not  suppose  anything  could  be  more 
surprising  to  those  committees  than 
this   motion   to   recommit.   I   do   not 
think  there  could  be  anything  more 
insulting  to  this  Committee— when  I 
say  this  Committee  I  am  talking  about 
the    House    of    Representatives— for 
them  to  work  3  long  days,  long  days  in 
perfecting  H.R.  3480,  to  work  the  will 
of  the  House  in  the  form  of  a  Legal 
Services  Corporation,  that  they  want 
to  operate  for  the  next  2  years  and  to 
take  the  bill  at  this  point  in  time  and 
to  consign  it  to  two  other  committees. 
Incidentally,  both  committees,  I   un- 
derstand,  have  rejected  at  least  the 
President's  block  grant  proposal.  This 
is    nothing    more    than    a    straight 
motion  to  recommit  to  kill  the  bill,  up 
or  down.  That  is  all  it  is.  It  is  not  a  ve- 
hicle for  any  plausible,  reasonable  con- 
sideration of  this  measure.  We  have  al- 
ready devoted  ourselves  to  that  and  I 
hope.   Mr.    Speaker,    the    House    will 
reject  this  motion  to  reconunit  out  of 
hand. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
distinguished  chairman  of  the  Ways 
and  Means  Committee,  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  motion  of 
the     gentleman     from     Illinois     (Mr. 

McCLORYt. 

As  1  understand  it,  under  the  gentle- 
man's recommittal  motion  the  bill 
would  be  referred  to  the  Committee 
on  Ways  and  Means  and  to  the  Com- 
mittee on  Education  and  Labor,  in- 
structing lx)th  committees  to  deter- 
mine whether  legal  services  should  be 
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included  in  the  administration's  pro- 
posed social  services  block  grant. 

In  the  first  place,  such  a  referral  is 
inappropriate  because  it  violates  the 
established  legislative  jurisdiction  of 
the  Judiciary  Committee.  The  legal 
services  program  is  under  jurisdiction 
of  the  Judiciary  Conrunittee  and. 
unless  and  until  such  time  as  the 
House  takes  the  necessary  steps  to 
change  this,  it  is  highly  inappropriate 
for  any  other  committee  to  legislate  in 
this  area. 

Procedurally  it  simply  would  not  be 
possible  for  the  Ways  and  Means  Com- 
mittee to  respond  to  the  instructions 
of  the  recommittal  motion.  We  have 
already  completed  action  on  our  rec- 
onciliation legislation,  which  included 
a  careful  review  of  the  block  grant 
measures  proposed  by  the  administra- 
tion. 

We  are  in  the  middle  of  markup  on  a 
tax  bill  and  do  not  have  the  time  to 
undertake  the  necessary  hearings,  sub- 
committee and  full  committee  consid- 
eration that  compliance  with  the 
motion  would  require.  Furthermore, 
referral  to  Ways  and  Means  for  the 
purpose  stated  in  the  motion  would 
most  likely  be  a  waste  of  time. 

Through  our  Subcommittee  on 
Public  Assistance  and  Unemployment 
Compensation,  the  President's  social 
service  block  grant  proposal  was  care- 
fully evaluated.  With  bipartisan  and 
virtually  unanimous  agreement,  the 
proposed  consolidation  of  the  title 
XX,  child  welfare  services,  foster  care 
and  adoption  assistance  programs  was 
rejected.  It  is  highly  unlikely  that  the 
committee  would  now  reverse  itself 
and  consolidate  legal  services  with 
title  XX  and  the  other  social  service 
programs  imder  Ways  and  Means  ju- 
.-isdiction. 

It  should  be  understood  that  Ways 
and  Means  is  not  necessarily  opposed 
to  block  grants.  In  fact,  in  recent 
months  the  committee  has  worked 
very  closely  with  representatives  of 
the  Nation's  Governors  to  develop  leg- 
islation reauthorizing  the  low-income 
energy  assistance  program  in  the  form 
of  a  block  grant  to  States.  With  regard 
to  the  administration's  social  service 
block  grant,  however,  the  consolida- 
tion of  a  large  number  of  disparate 
programs  would  not  improve  State 
programs— it  would  niixup.  dilute,  and 
confuse  State  programs. 

The  Ways  and  Means  Committee 
has  completed  action  on  its  budget 
reconciliation  package.  We  have  al- 
ready acted  on  the  President's  block 
grant  proposals  and  are  now  in  the 
middle  of  tax  markup. 

The  President  has  been  challenging 
Congress  to  have  both  a  budget  bill 
and  a  tax  bill  on  his  desk.  The  diver- 
sion of  any  days  from  tax  markup  or 
final  House  action  on  the  reconcilia- 
tion bill  reduces  the  chances  of  Con- 
gress meeting  the  President's  chal- 
lenge. 


I  urge  the  members  to  vote  against 
the  recommittal  motion. 

Mr.  KASTENMEIER.  I  thank  the 
distinguished  chairman  for  his  re- 
marks. 

Mr.  Speaker,  let  us  reject  this 
motion  to  recommit,  pass  the  bill,  and 
then  get  on  to  other  business  of  the 
House. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— yeas  55,  nays  63. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  165,  nays 
221,  not  voting  45,  as  follows: 
[Roll  No.  90] 


NAYS- 221 


YEAS- 165 

Alexander 

Ginn 

Myers 

Andrews 

Goldwater 

Napier 

Archer 

Goodling 

Nelligan 

Ashbrook 

Gramm 

Nelson 

Baialis 

Gregg 

Nichols 

Bailey  (MO) 

Grisham 

Parris 

Barnard 

Gunderson 

Patman 

Beard 

Hagedom 

Paul 

Benedict 

Hall.  Ralph 

Petri 

Bereuter 

Hall.  Sam 

Quillen 

Bethune 

Hammerschmidt  Regula 

Bevill 

Hance 

Rhodes 

BlUey 

Hansen  (ID) 

Ritter 

BrinUey 

Hartnett 

RoberU(KS) 

Broomfteld 

Hefner 

Roberts  (8D) 

Brown  (CX>> 

Hendon 

Robinson 

Broyhill 

Hiler 

Rogers 

Burgener 

HUlis 

Roth 

Campbell 

Holt 

Roukema 

Carman 

Hopkins 

Rousselot 

Carney 

Hiirkahy 

Santini 

ChappeU 

Hunter 

Schulze 

Cheney 

Hutto 

Sensenbrenner 

Clausen 

Hyde 

Shaw 

Clinxer 

Ireland 

Shelby 

CoaU 

Jeffries 

Shumway 

Coleman 

Jenkins 

Sh  lister 

Collins  (TX) 

Kemp 

Siljander 

Conable 

Kindness 

Skeen 

Corcoran 

Kramer 

Smith  (AL) 

Courter 

Lagomarsmo 

Smith  (NE) 

Coyne.  James 

LatU 

Smith  (NJ) 

Craic 

Leatta 

Smith  (OR) 

Crane.  Daniel 

beBouUllier 

Snowe 

Crane.  PhUlp 

Lee 

Snyder 

Daniel.  Dan 

Lent 

Solomon 

Daniel.  R.  W. 

Lewis 

Dannemeyer 

LoefHer 

Stangeland 

Daub 

LoU 

Stanton 

Derrick 

Lowery 

Staton 

Derwinski 

Lungren 

Stenholm 

Doman 

Ifadigan 

Stump 

Dougherty 

Marriott 

Taylor 

Dreier 

Martin  (NO 

Trible 

Duncan 

Martin  (NY) 

Vander  Jagt 

Edwards  (AL) 

McOory 

Walker 

Edwards  (OK) 

McEwen 

Weber  (MN) 

Emerson 

McGrath 

Weber  (OH) 

Evans (lA) 

Mica 

WhiUey 

Fiedler 

Michel 

Whittaker 

Pields 

Miller  (OH) 

Winn 

Plippo 

Montgomery 

Wolf 

Porsythe 

Moore 

WorUey 

Fountain 

Moor  head 

Young  (AK> 

Gingrich 

Morrison 

Young  (FL) 

Addabbo 

FoglietU 

Oberstar 

Akaka 

Ptoley 

Obey 

Anderson 

Ford  (MI) 

Ottinger 

Annunzio 

Ford  (TN) 

PanetU 

Anthony 

Fowler 

Patterson 

Applegatc 

Prank 

Pease 

Aspin 

Frost 

Pepper 

Atkinson 

Fuqua 

Perkins 

AuCoin 

Garcia 

Pickle 

Bailey  ( PA  1 

GaydOE 

Porter 

Barnes 

Gejdenson 

Pritchard 

Beilenson 

Gephardt 

Pursell 

Benjamin 

Oilman 

Rahall 

Bennett 

Glickman 

SMMmtk. 

Biaggi 

Gonzalez 

Rangel 

Bingham 

Gore 

Ratchford 

Blanc  hard 

Gradison 

Reuss 

Boggs 

Green 

Richmond 

Bo  land 

Guarini 

Rinaldo 

Boiling 

Hall  (OH) 

Rodino 

Bonior 

Hamilton 

Roe 

Bonker 

Hatcher 

Roemer 

Bouquard 

Heckler 

Rosenthal 

Bowen 

Heftel 

Rostenkowski 

Brodhead 

Hertel 

Royhal 

Brown  (CA) 

Hightower 

Ruaso 

Burton.  John 

Holland 

Sabo 

Burton.  Phillip 

Hollenbeck 

Savage 

Butler 

Horton 

Sawyer 

Byron 

Howard 

Scheuer 

Chisholm 

Hoyer 

Schneider 

Clay 

Hubbard 

Sctaroeder 

Coelho 

Hughes 

Schumer 

Collins  (IL) 

Jacobs 

Seiberling 

Conle 

Jones  (NO 

Shamansky 

Coughlin 

Jones  (OK) 

Shannon 

Coyne.  WUIiam 

Jones  iTS) 

Sharp 

Crockett 

Kastenmeier 

Smith  (LA) 

D'AmcMirs 

Kazen 

Solarz 

Danielson 

Kildee 

St  Germain 

Daschle 

L&Falce 

Stark 

Davis 

Leach 

Stokes 

de  la  Garza 

Leiand 

Stratton 

Deckard 

Levitas 

Studds 

Dellunw; 

Long  (LA) 

Swift 

DeNardis 

Long(Mn) 

Synar 

Dicks 

Lowry 

Tauke 

E>ingeU 

Lujan 

Dixon 

Lundine 

Traxler 

Dorgan 

Marker 

UdaU 

Marks 

Vento 

Dunn 

Marienee 

Volkmer 

Dwyer 

Martin  (IL) 

Walgren 

Dymally 

Wampier 

Dyson 

Mattox 

Washington 

Erkart 

Mavrouks 

Watkms 

McCloakey 

Waxman 

Edwards  (CA) 

McCoUum 

Weaver 

nnery 

McCurdy 

Weiss 

English 

McHugta 

While 

Erdahl 

McKinney 

Whitehurst 

Brienborn 

Mikuteki 

Whitten 

Ertel 

Miller  (CA) 

Williams  (MT> 

Evans  (DE) 

Minru 

Williams  (OH) 

Evans  (GA) 

Minish 

Wilson 

Evans  (IN) 

MitcheU  (MD) 

Wirth 

Pary 

MotU 

Wolpe 

Pascell 

Murphy 

Wyden 

Fazio 

Murtha 

Wylie 

Fenwick 

Natcher 

Yates 

Ferraro 

Neal 

Yatron 

Findley 

Nowak 

Young  (MO) 

Fish 

03rien 

ZabkKki 

Fithian 

Oakar 

NC/r  VOnNG-45 

Albosta 

Gibbons 

MitcheU  (NY) 

Badham 

Gray 

Moakley 

Bedell 

Hansen  (UT) 

Moffeu 

Boner 

Harkin 

MoUnari 

Breaux 

Hawkins 

MoUohan 

Brooks 

Jeffords 

Pashayan 

Brown  (OH) 

Johnston 

Peyser 

Chappie 

Kogovsek 

Price 

Conyers 

LantOE 

Row 

Cotter 

Lehman 

RiKtri 

Dickinson 

Uvincston 

Sunon 

Donnelly 

Luken 

Skelton 

Early 

MazEoli 

Thomas 

Plorio 

McDade 

Wright 

Freniel 

McDonald 

ZeferetU 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  McDonald  for,  with  Mr.  Mollohan 
against. 

Mr.  Badham  for,  with  Mr.  Gray  against. 

Mr.  Chappie  for,  with  Mr.  Conyers 
against. 

Mr.  Dickinson  for,  with  Mr.  Zeferettl 
against. 

Mr.  Hansen  of  Utah  for.  with  Mr.  Kogov- 
sek  against. 

Mr.  Johnston  for.  with  Mr.  Wright 
against. 

Mr.  Livingston  for.  with  Mr.  Peyser 
against. 

Mr.  McDade  for,  with  Mr.  MoaJi'.ey 
against. 

Mr.  Mitchell  of  New  York  for.  with  Mr. 
Lehman  against. 

Mr.  Rudd  for.  with  Mr.  Hawkins  against. 

Mr.  Thomas  for.  with  Mr.  Moffett  against. 

Until  further  notice: 

Mr.  Brooks  with  Mr.  Jeffords. 

Mr.  Early  with  Mr.  Molinari. 

Mr.  Florio  with  Mr.  Prenzel. 

Mr.  Lantos  with  Mr.  Pashayan. 

Mr.  Price  with  Mr.  Skelton. 

Mr.  AlboaU  with  Mr.  Rose. 

Mr.  Donnelly  with  Mr.  Simon. 

Mr.  MazEoli  with  Mr.  Luken. 

Mr.  Breaux  with  Mr.  Bedell. 

Mr.  Harkin  with  Mr.  Boner  of  Tennessee. 

Mr.  PORTER  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  ANDREWS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  245,  nays 
137.  answered  "present"  1,  not  voting 
48.  as  follows: 


(Roll  No.  911 

YEAS-245 

Addabbo 

Brodhead 

Downey 

Brown  (CA) 

Duncan 

Alezmnder 

Burton,  Phillip 

Dunn 

Anderson 

Butler 

Dwyer 

Byron 

Dymally 

Annunzio 

Chlsholm 

Eckart 

Anthony 

Clausen 

Edcar 

Applegate 

Clay 

Edwards  (CA) 

Aapln 

CUiicer 

Emery 

AtkJnaon 

Coelho 

English 

AuColn 

Coleman 

Erdahl 

BaUey  (PA) 

Collins  (IL) 

Erlenbom 

Barnard 

Conte 

Ertel 

Barnes 

Coushlin 

Evans  (DE) 

Beard 

Courier 

Evans  (GA) 

Beilenaon 

Coyne.  William 

Evans  (lA) 

Benjamin 

Crockett 

Evans  (IN) 

Bennett 

D' Amours 

Pary 

Blam 

Danielson 

PasceU 

Blncham 

Daschle 

Pazio 

Blanchard 

Davis 

Penwick 

Bons 

de  la  Garza 

Perraro 

Boland 

Deckard 

Pindley 

Bolllns 

Dellums 

Pish 

Bonior 

DeNardis 

Pithian 

Bonker 

Dicks 

Poglietta 

Bouquard 

DinBell 

Poley 

Bowen 

Dixon 

Pord(Ml) 

BrlnUey 

Dorian 

Porsythe 

Ponntaln 

Powler 

Prank 

ProBt 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Glnn 

Gliclunan 

Gonzalez 

Gore 

Grsdison 

Green 

Guarini 

Hagedom 

HaB  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Heckler 

Hefner 

Heflel 

Hertel 

High  tower 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huekaby 

Hughes 

Hunter 

Jacobs 

Jenkins 

Jones  INC) 

Jones  (OK) 

Jones  (TN) 

Kaatenmeier 

Kaaen 

Kildee 

Leach 

Leland 

Lent 

Levftas 

Long  (MD) 

Lowry 

Lujan 

Lundine 

Maikey 


Archer 

Ashbrook 

Bafalis 

Bailey  (MO) 

Benedict 

Bereuter 

Bethune 

BevOI 

Bliley 

Broomfield 

Brown  (CO) 

BroyhUl 

Burgener 

Campbell 

Camuui 

Carney 

Chappell 

Cheney 

Coats 

Collins  (TX) 

Conable 

Corcoran 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

Daub 

Derrick 

Derwinski 

Doman 

Etougherty 

Dreier 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Fiedler 


Marks 

Marlenee 

Martin  (IL) 

Martin  (NO 

Matsui 

Mattox 

Mavroules 

McCloskey 

McCollum 

McCurdy 

McHugh 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

Moore 

Mottl 

Murphy 

Murtha 

Natcher 

Neal 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ot  linger 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 

Pickle 

Porter 

Pritchard 

Pursell 

Rah  all 

Rails  back 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roe 

Roemer 

Rosenthal 

Rostenkowski 

Roybal 
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Fields 

Plippo 

Gingrich 

Goldwater 

Goodling 

Gramm 

Gregg 

Grisham 

Gunderson 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hartnett 

Hendon 

Hiler 

HUlis 

Holland 

Holt 

Hutto 

Hyde 

Ireland 

Jeffries 

Kemp 

Kin<taiess 

Kramer 

Lagomarsino 

LatU 

Leath 

LeBoutillier 

Lee 

Lewis 

Loeffler 

Lott 

Lowery 

Lungren 

Madigan 

Marriott 

Martin  (NY) 

McClory 


Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Shamansky 

Shannon 

Sharp 

Skeen 

Smith  (lA) 

Solarz 

St  Germain 

Stanton 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 

Zablocki 


McEwen 

McGrath 

Michel 

Miller  (OH) 

Montgomery 

M(X)rhead 

Morrison 

Myers 

Napier 

Nelligan 

Nelson 

Nichols 

I'arris 

Patman 

Paul 

Petri 

Quillen 

Rhodes 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Roth 

Roukema 

Rousselot 

Santini 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 


Solomon 

Spence 

Stangeland 

Staton 

Stenholm 

Stump 


Taylor 
Trible 
Vander  Jagt 
Walker 
Weber  (MN) 
Whittaker 
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Winn 
Wolf 
Wortley 
Young  (AK) 
Young (PL) 


ANSWERED  "PRESENT' 
Burton.  John 

NOT  VOTING— 48 


Albosta 

Badham 

Bedell 

Boner 

Breaux 

Brooks 

Brown  (OH) 

Chappie: 

Conyers 

Cotter 

Dickinson 

Donnelly 

E^arly 

Florio 

Pord(TN) 

Prenzel 


Gibbons 

Gray 

Hansen  (UT) 

Harkin 

Hawkins 

Jeffords 

Johnston 

Kogovsek 

LaPalce 

Lantos 

Lehman 

Livingston 

Long (LA) 

Luken 

Mazzoli 

McDade 

n   1830 


McDonald 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Mollohan 

Pashayan 

Peyser 

Price 

Rose 

Rudd 

Simon 

Skelton 

Thomas 

Wright 

Zeferettl 


for.    with    Mr.    Livingston 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Mollohan  for.  with  Mr.  McDonald 
against. 

Mr.  Peyser  for,  with  Mr.  Badham  against. 

Mr.  Wright  for,  with  Mr.  Chappie  against. 

Mr.  Brooks  for,  with  Mr.  Dickinson 
against. 

Mr.  Zeferettl  for.  with  Mr.  Hansen  of 
Utah  against. 

Mr.  Conyers  for,  with  Mr.  Johnston 
against. 

Mr.    Moffett 
against. 

Mr.  Prenzel  for,  with  Mr.  Rudd  against. 

Mr.  McDade  for,  with  Mr.  Thomas 
against. 

Until  further  notice: 

Mr.  Early  with  Mr.  Pashayan. 

Mr.  Florio  with  Mr.  Molinari. 

Mr.  Breaux  with  Mr.  Mitchell  of  New 
York. 

Mr.  Kogovsek  with  Mr.  Jeffords. 

Mr.  Skelton  with  Mr.  Bedell. 

Mr.  Moakley  with  Mr.  Albosta. 

Mr.  Long  of  Louisiana  with  Mr.  Boner  of 
Termessee. 

Mr.  LaFalce  with  Mr.  Donnelly. 

Mr.  Hawkins  with  Mr.  Ford  of  Tennessee. 

Mr.  Gray  with  Mr.  Lantos. 

Mr.  Lehman  with  Mr.  Luken. 

Mr.  Price  with  Mr.  Mazzoli. 

Mr.  Harkin  with  Mr.  Simon. 

Mrs.  ROUKEMA  and  Mrs.  SNOWE 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  COELHO  and  Mr.  ROYBAL 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  CLERK  TO  MAKE 
CHANGES  IN  SECTION  NUM- 
BERS. CROSS-REFERENCES.  AND 
PUNCTUATION  IN  ENGROSS- 
MENT OP  H.R.  3480 

Mr.  KASTENMEIER.  Mr.  Speaker.  1 
ask  unanimous  consent  that  the  Clerk 
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be  authorized  to  correct  punctuation 
marks,  cross-references,  and  section 
numbers  as  may  be  required  in  the  en- 
grossment of  the  bill  (H.R.  3480)  to 
amend  the  Legal  Services  Corporation 
Act  to  provide  authorization  of  appro- 
priations for  additional  fiscal  years, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  the  bill.  H.R.  3480.  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO 
HAVE  UNTIL  5  P.M..  FRIDAY. 
JUNE  19.  1981.  TO  FILE  REPORT 
ON  H.R.  3603.  POOD  AND  AGRI- 
CULTURE ACT  OF  1981 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Ways  and  Means 
may  have  until  5  p.m..  Friday.  June  19. 
1981.  to  file  a  report  on  H.R.  3603.  the 
Food  and  Agriculture  Act  of  1981. 
which  was  sequentially  referred  to  the 
committee  for  a  period  ending  June 
19.  1981. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  BUDGET  TO  HAVE 
UNTIL  5  P.M.,  FRIDAY.  JUNE  19. 
1981.  TO  FILE  REPORT  ON  OM- 
NIBUS RECONCILIATION  ACT 
OF  1981 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  the  Budget  may 
have  until  5  p.m.,  Friday,  June  19, 
1981,  to  file  a  report  on  the  bill  enti- 
tled "The  Omnibus  Reconciliation  Act 
of  1981." 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

Mr.  LATTA.  Reserving  the  right  to 
object,  Mr.  Speaker,  may  I  ask  my 
chairman  a  question  about  this  dead- 
line? 

Does  this  give  the  minority  ample 
time  to  file  a  report? 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Yes.  by  5 
p.m.,  Friday.  June  19,  which  is  what 


we  agreed  to  in  the  Budget  Committee 
yesterday. 

Mr.  LATTA.  That  is  what  the  gen- 
tleman and  I  agreed  to. 

Mr.  JONES  of  Oklahoma.  Yes:  we 
agreed  together. 

Mr.   LATTA.   Mr.   Speaker.   I   with 
draw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma  (Mr. 
Jones)? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO 
VIDING  FOR  CONSIDERATION 
OF  H.R.  1257.  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINIS- 
TRATION AUTHORIZATION 
ACT.  1982 

Mr.  BOLLING.  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-155)  on  the  reso- 
lution (H.  Res.  161)  providing  for  the 
consideration  of  the  bill  (H.R.  1257)  to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
construction  of  facilities,  and  research 
and  program  management,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3380,  ARMED  FORCES 
PAY  ACT  OF  1981 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-156)  on  the  reso- 
lution (H.  Res.  162)  providing  for  the 
consideration  of  the  bill  (H.R.  3380)  to 
increase  the  pay  and  allowances  of 
members  of  the  Armed  Forces,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT    ON    RESOLUTION    PRO 
VIDING    FOR    CONSIDERATION 
OF     H.R.      3519.     DEFENSE     DE- 
PARTMENT        AUTHORIZATION 
ACT.  1982 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-157)  on  the  reso- 
lution (H.  Res.  163)  providing  for  the 
consideration  of  the  bill  (H.R.  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3520.  STEEL  INDUSTRY 
COMPLIANCE  EXTENSION  ACT 
OF  1981 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3520)  to 
amend  the  Clean  Air  Act  to  provide 
compliance  date  extensions  for  steel- 
making  facilities  on  a  case-by-case 
basis  to  facilitate  modernization,  with 
a  Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  request 
a  conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan?  The  Chair 
hears  none  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 

DllfGELL.     WaXMAN.     ScHEUEH.     LlTKEN. 

Walgren.     Broyhill.     Madigan.     and 
Brown  of  Ohio. 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  1  minute  for  the  purpose  of  in- 
quiring of  the  distingixished  majority 
whip  the  program  for  the  balance  of 
this  week  and  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  POLEY.  Mr.  Speaker,  this  con- 
cludes the  business  for  this  week.  It 
would  be  my  intention  to  ask  unani- 
mous consent  that  when  the  House  ad- 
joiuns  tonight  it  adjourn  to  meet  on 
Monday  next. 

On  Monday,  it  is  our  intention  to 
have  general  debate  on  H.R.  3238.  the 
Public  Broadcasting  Act  amendments. 
The  rule  has  already  been  adopted,  a 
1-hour  rule  and  the  House  would  meet 
for  general  debate  only  on  Monday. 

If  it  is  possible  to  obtain  unanimous 
consent,  which  I  shall  also  shortly  re- 
quest, Tuesday,  June  23.  will  be  con- 
sidered as  eligible  for  District  of  Co- 
limibia  biisiness.  If  that  permission  is 
granted,  we  will  meet  at  noon  on  Tues- 
day. There  are  no  suspensions  and  we 
will  then,  subject  to  permission,  take 
up  H.R.  2818.  to  extend  District  of  Co- 
lumbia borrowing  authority  and  H.R. 
2819.  to  increase  annual  payment  for 
District  of  Columbia. 

In  addition  to  that,  the  House  will 
consider  H.R.  3238.  the  Public  Broad- 
casting Act  amendments  and  complete 
consideration  and  H.R.  2614.  the  DOD 
Supplemental  Authorizations  Act  of 
1981.  to  complete  consideration. 

On  Wednesday  and  the  balance  of 
the  week  the  House  will  meet  at  10 
a.m..  and  subject  to  a  rule  being  grant- 
ed, we  would  take  up  the  Budget  Rec- 
onciliation Act.  if  that  is  ready  and  if 
the  rule  is  granted. 
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In  the  alternative,  we  would  also 
possibly  additionally  take  up  HR 
1257.  the  NASA  authorization  for 
fiscal  year  1982.  a  1-hour  open  rule; 
H.R.  3380.  to  increase  pay  and  allow- 
ances of  members  of  the  Armed 
Forces,  an  open  rule  with  2  hours  of 
debate:  and  H.R.  3519.  the  Depart- 
ment of  Defense  authorizations  for 
fiscal  year  1982.  an  open  rule  with  7 
hours  of  debate. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and  at  5:30  p.m.  on  all  other 
days  except  Wednesday,  subject  to  the 
usual  caution  that  conference  reports 
may  be  brought  up  at  other  times  and 
further  announcements  may  be  made 
later. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. I  do  not  think  I  have  any  ques- 
tions. 


I 
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ADJOURNMENT  TO  MONDAY. 
JUNE  22.  1981 

Mi.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourns  to 
meet  at  12  o'clock  noon  on  Monday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


REQUEST   TO    MAKE    IN    ORDER 
CONSIDERATION    OP   DISTRICT 
OF  COLUMBIA  BILI^  ON  TUBS 
DAY,  JUNE  23.  1981 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Tuesday 
June  23.  1981.  it  may  be  in  order  to 
consider  District  of  Columbia  bills. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wasliington? 

Mr.  PARRIS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  if  the 
gentleman  would  explain  to  us  the 
purpose  of  not  having  the  District  of 
Columbia  handle  its  legislative  mat- 
ters on  the  normal  District  of  Colum- 
bia day. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Well,  it  is  an  effort,  as 
we  have  done  on  several  occasions,  in 
postponing  votes  and  to  allow  Mem- 


l>ers  some  possibility  of  additional 
time.  There  is  a  possibility,  as  the  gen- 
tleman knows,  that  air  service  inter- 
ruption may  occur  on  Monday  morn- 
ing, and  in  that  event  it  was  thought 
wise  to  allow  some  additional  time  for 
Members  to  return  in  case  they  would 
be  involved. 

D  1845 

Mr.  PARRIS.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  is  it  not 
likely  that  if  air  travel  is  interrupted 
on  Monday,  it  will  also  be  interrupted 
on  Tuesday? 

Mr.  FOLEY.  Yes,  but  of  course 
Members  from  nearby  areas  would 
have  other  means  of  transportation  to 
return.  For  those  who  come  from 
greater  distances,  of  course,  it  would 
be  a  problem,  but  those  Members  in 
nearby  districts  would  have  opportuni- 
ties for  alternative  travel. 

Mr.  PARRIS.  Mr.  Speaker,  the  thing 
I  am  trying  to  get  at,  if  the  gentleman 
from  Washington  would  accommodate 
me,  is  that  the  District  days  are  the 
second  and  fourth  Mondays  of  each 
month,  and  now  we  want  to  have  the 
District  of  Columbia  legislation  on 
Tuesday. 

The  Speaker  has  the  authority  to 
defer  votes  on  this  legislation.  I  am 
just  puzzled  as  to  why  we  cannot  do 
the  normal  business  in  the  normal 
way. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  the  problem  is  that  on 
matters  such  as  suspension  bills  that 
have  votes  on  final  passage  only,  it  is 
possible  to  defer  those  votes,  but  on 
District  of  Columbia  bills  which  are 
not  brought  up  under  suspension  of 
the  rules  there  could  be  amendments 
and  separate  votes  on  various  amend- 
ments during  the  course  of  the  consid- 
eration of  the  legislation  which  could 
not  be  so  postponed.  So,  if  we  have 
them  scheduled  on  Monday  as  the 
gentleman  suggests  is  customary, 
there  would  indeed  be  the  possibility 
of  votes  on  Monday,  and  in  order  to 
accommodate  the  Members  this  unani- 
mous-consent request  is  being  made  to 
permit  deferral  of  votes  until  Tuesday 

Mr.  PARRIS.  Mr.  Speaker.  I  have 
the  highest  possible  regard  for  the 
gentleman  from  Washington,  but  on 
this  matter,  as  a  member  of  the  com- 
mittee, I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 
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We  had  hoped  to  accommodate  the 
Members,  but  the  gentleman's  objec- 
tion makes  that  impossible.  So,  Mem- 
bers should  be  advised  that  the  Dis- 
trict of  Columbia  business  will  be  in 
order  on  Monday  and  that  votes  may 
be  taken  on  that  day. 


BRAILOVSKY  TRIAL  IS  BREACH 
OP  SOVIET  SYSTEM  OF  JUSTICE 
(Mr.  PRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRANK.  Mr.  Speaker,  the  an- 
nouncement today  that  Viktor  Brai- 
lovsky  had  been  tried  and  convicted  in 
a  Moscow  court  came,  unfortunately, 
as  no  suprise.  In  the  most  significant 
Soviet  show- trial  since  Anatoly 
Shcharansky  was  sentenced  to  13 
years  in  July  1978  Viktor  Brailovsky 
has  fallen  victim  to  a  grossly  unfair 
system  of  justice. 

Since  Viktor  Brailovsky  was  refused 
an  exit  visa  in  1972,  he  has  been  orga- 
nizing weekly  gatherings  of  Jewish  sci- 
entists who  have  lost  their  jobs— as 
Brailovsky  did— after  applying  for  a 
permit  to  emigrate.  The  purpose  of 
the  seminars  was  to  discuss  topics  rele- 
vant to  their  professions  in  order  that 
they  might  remain  up  to  date  with  the 
latest  developments  in  their  profes- 
sional areas  of  expertise.  In  addition. 
Brailovsky  was  involved  in  publishing 
a  journal  about  Jewish  life  and  culture 
in  the  Soviet  Union  for  a  period  of  6 
years  before  he  was  forced  to  cease 
publication. 

Viktor  Brailovsky's  real  crime  was 
that  as  a  Jew.  he  wished  to  observe  his 
religious  and  cultural  traditions,  and, 
ultimately,  that  he  wished  to  join  his 
brother  in  Israel.  It  is  disgraceful  that 
the  Soviet  leaders  are  punishing  him 
for  this. 

I  call  on  the  administration  to  pro- 
test the  trial  and  conviction  of  Viktor 
Brailovsky  in  the  strongest  possible 
terms.  I  call  on  the  Soviet  Union  to 
cease  their  relentless  inhumanity. 
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FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
like  to  revise  the  announcement  of  the 
program,  and  announce  that  there  will 
be  District  of  Columbia  business  on 
Monday,  and  that  Members  must 
assume  there  will  be  votes  on  that  day. 


DESIGNATION  OF  AUGUST  24 
1981,  AS  "DIA  DE  MEXICANOS 
AMERICANOS"  (MEXICAN- 

AMERICAN  DAY) 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  to- 
gether with  my  colleagues.  Represent- 
atives Edward  Roybal,  Robert 
Matsdi.  Mr.  William  Damnemeyer 
and  several  Members  of  the  California 
congressional  delegation.  I  wish  to  rec- 
ognize the  fine  efforts  of  our  col- 
leagues in  the  California  State  Assem- 
bly. Through  a  members'  resolution 
introduced  by  Hon.  Joseph  Montoya. 
August  24,  1981,  has  been  designated 


"Dia  De  Mexicanos  Americanos"— 
Mexican-American  Day— in  California 
to  honor  the  significant  contributions 
of  Mexican  Americans  to  the  colorful 
history  and  romantic  culture  of  the 
State  of  California. 

The  Mexican  American  of  California 
is  searching  for  ways  to  preserve  and 
maintain  his  native  original  culture  in 
his  State.  In  so  doing,  the  Mexican 
American  maintains  a  sense  of  pride 
and  value  in  society.  Because  of  the 
desire  of  most  Califomians  to  express 
appreciation  of  Mexican  American  cul- 
ture through  the  arts,  music,  architec- 
ture, and  cuisine,  to  name  a  few,  the 
day  has  come  for  official  recognition. 
August  24,  1981,  has  been  declared 
through  State  resolution  as  a  holiday 
specifically  to  honor  the  Mexican 
American  heritage.  This  day  shall  be 
known  as  "Dia  De  Mexicanos  Ameri- 
canos" in  the  State  of  California.  This 
special  day  will  recognize  and  exempli- 
fy all  Mexican  Americans  who  have 
made  vital  contributions  in  maintain- 
ing this  beautiful  heritage.  Today,  the 
California  delegation  has  expressed 
their  desire  to  honor  the  California 
Mexican  Americans. 


OMBUDSMEN  FOR  VA  PATIENTS 

(Mr.  PANETTA  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.)  

Mr.  PANETTA.  Mr.  Speaker,  the 
Government  of  the  United  States  has 
no  greater  responsibility  than  to  pro- 
tect and  defend  the  territory  of  our 
country  and  its  vital  interests  against 
aggression.  A  strong  national  defense 
posture  is  indispensable  to  the  well- 
being  of  our  citizens  and  the  contin- 
ued existence  of  the  freedoms  and 
privileges  enjoyed  in  this  country.  But 
democratic  institutions  have  never  had 
an  easy  time  of  it.  During  the  painful 
evolution  toward  democracy  from  au- 
tocracy, from  feudalism,  from  tyran- 
ny, the  idea  of  political  freedoms  was 
challenged  and  advocates  of  democra- 
cy were  everywhere  persecuted.  The 
French  and  American  Revolutions  sig- 
naled an  historic  shift,  but  these  gains 
were  made  only  at  the  expense  of  suf- 
fering and  sacrifice.  In  modem  times, 
sacrifice  has  been  required  to  keep 
democratic  nations  free.  Major  wars 
have  been  fought  between  the  forces 
of  tyranny  and  the  forces  of  freedom, 
and  there  can  be  no  doubt  that  addi- 
tional sacrifice  will  be  required  for  our 
people  to  resist  the  forces  of  tyranny. 
Having  the  responsibility  to  defend 
our  Nation  militarily,  the  Federal 
Government  also  must  be  generous  in 
meeting  the  legitimate  needs  of  our 
veterans — needs  relating  to  readjust- 
ment assistance,  educational  benefits, 
compensation  for  veterans  and  their 
dependents,  and  medical  treatment. 
Our  programs  to  meet  the  needs  of 
veterans  must  be  of  the  highest  qual- 


ity possible.  We  should  not  tolerate 
shabby  treatment  or  indifference. 
Caring  for  the  veteran  should  be  a  na- 
tional commitment  which  transcends 
short-term  budgetary  considerations. 
In  the  medical  care  field,  concern  is 
widespread  that  the  VA  hospital 
system  has  not  been  responsive  to  the 
legitimate  needs  of  our  veterans.  Frus- 
tration about  inadequate  care  at  VA 
facilities  has  embittered  many  veter- 
ans—not only  the  recent  Vietnam  vet- 
erans, who  have  their  own  list  of  spe- 
cial complaints  and  concerns— and  has 
made  a  mockery  of  our  Nation's  stated 
commitment  to  care  for  those  who 
have  borne  the  battle. 

Mr.  Speaker.  I  am  today  introducing 
legislation  to  address  this  concern 
about  veteran  complaints  with  the  VA 
hospital  system.  My  legislation  is  as 
simple  and  noncontroversial  as  it  is 
brief.  My  proposal  would  provide  for 
the  placement  at  each  VA  medical  fa- 
cility a  patient  ombudsman  to  be  ap- 
pointed by  the  Comptroller  (jeneral  of 
the  United  States.  These  GAO  em- 
ployees would  investigate  patient  com- 
plaints with  respect  to  the  adequacy  of 
the  health  care  and  treatment  fur- 
nished them  and  conduct  additional 
investigations  as  are  considered  appro- 
priate. The  VA  Administrator  is  direct- 
ed to  authorize  these  ombudsmen  to 
have  reasonable  access  to  the  patients 
and  the  records  and  books  of  VA  medi- 
cal facilities.  My  bill  also  stipulates 
that  GAO  should  report  to  the  Con- 
gress at  least  once  a  year  summarizing 
the  activities  and  investigations  car- 
ried out  by  the  ombudsmen  and 
making  recommendations  for  improv- 
ing the  health  care  and  treatment 
being  furnished  in  VA  medical  facili- 
ties. 

Mr.  Speaker,  this  is  a  small  but  sig- 
nificant step  which  will  insure  objec- 
tive investigations  of  veteran  health 
care  and  will  provide  our  veterans  with 
tangible  evidence  that  the  commit- 
ment to  provide  quality  health  care  to 
those  who  have  served  honorably  in 
uniform  is  taken  seriously  by  the  Con- 
gress. I  urge  all  my  colleagues  to  sup- 
port this  useful  proposal.  The  full  text 
of  my  bill  follows  for  the  convenience 
of  my  colleagues. 

H.R.  3971 
A  bill  to  amend  title  38.  United  States  Code, 
to  direct  the  Comptroller  General  to 
assign  employees  of  the  General  Account- 
ing Office  to  serve  as  ombudsmen  for  pa- 
tients in  Veterans'  Administration  facili- 
ties. 

Be  it  enacted  by  the  SeruUe  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subchapter  III  of  chapter  17  of  title  38. 
United  States  Code,  is  amended  by  adding 
after  section  628  the  following  new  section: 

"f629.    Ombudsmen  for  patients  in  Veter- 
ans' Administration  facilities 

"(a)  The  Comptroller  General  of  the 
United  States  shall  assign  one  employee  of 
the  General  Accounting  Office  to  duty  in 
each  facility  of  the  Veterans'  Administra- 


tion providing  hospital  care  under  this 
chapter.  Each  employee  so  assigned  shall  in- 
vestigate complaints  of  patients  in  the  facil- 
ity with  respect  to  the  adequacy  of  the 
health  care  and  treatment  being  fumisbed 
them  and  conduct  sxjch  additional  investiga- 
tions as  the  employee  considers  appropriate 
with  respect  to  the  adequacy  of  the  health 
care  and  treatment  being  furnished  in  such 
facility  and  shall  report  on  such  complaints 
and  investigations  to  the  head  of  the  facility 
and  to  the  Administrator.  The  Administra- 
tor shall  authorize  each  employee  so  as- 
signed to  have  reasonable  access  to  the  pa- 
tients in  such  facility  and  to  the  records  and 
books  of  such  facility. 

"(b)  The  Comptroller  General  may.  when- 
ever he  deems  it  appropriate,  and  shalL  at 
least  once  a  year,  submit  a  report  to  the 
Congress  summarizing  the  activities  and  in- 
vestigations carried  out  by  ombudsmen 
under  subsection  (a)  and  making  any  recom- 
mendations for  improving  the  health  care 
and  treatment  l>eing  furnished  in  facilities 
to  which  such  ombudsmen  have  been  as- 
signed.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  17  is  amended  by  »AOnc 
after  the  item  relating  to  section  828  the 
following  new  item: 

"629.  Ombudsmen  for  patients  in  Veter- 
ans' Administration  facUitiea.". 


BOLSTERING  SECRETARY 
WATT'S  SA(jGING  IMAGE 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

,  Mr.  VENTO.  Mr.  Speaker,  it  seems 
that  the  Department  of  the  Interior 
has  a  new  mandate— to  serve  as  the 
personal  pubUc  relations  firm  for  Sec- 
retary James  Watt.  Apparently,  the 
Interior  Department  has  finished  all 
its  public  responsibilities  and  has  now 
decided  to  branch  out  into  new  adven- 
tures. 

Yesterday.  I  received  this  letter 
from  Stanley  W.  Hulett.  Assistant  to 
Secretary  Watt  and  Director  of  Con- 
gressional Liaison.  Perhaps.  I  thought. 
this  letter  was  in  response  to  the  un- 
answered questions  which  I  submitted 
to  the  Secretary  in  May. 

But  no.  this  letter  was  much  more 
urgent  than  that.  Mr.  Hulett  was 
bringing  to  my  attention  a  letter  of 
great  magnitude  which  offers  the  key 
to  all  of  our  environmental  problems- 
Jim  Watt  is  a  great  guy. 

Mr.  Speaker,  we  all  know  Jim  Watt 
can  give  charming  and  witty  re- 
sponses. Many  of  us  would  prefer  to 
hear  those  comments  come  from  some- 
one in  Wyoming,  rather  than  the  Sec- 
retary of  the  Interior. 

I  question  the  propriety  of  this  cor- 
respondence. Mr.  Watt  is  on  the  rocks 
and  this  letter  is  a  direct  advertising 
campaign  to  bolster  his  sagging  image. 
This  campaign,  I  believe,  is  in  direct 
violation  of  the  prohibition  on  the  use 
of  Federal  funds  for  lobbying  pur- 
poses, and  I  am  asking  the  appropriate 
committees  to  investigate  this  matter. 
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In  this  time  of  severe  budetary  con 
stralnts,  how  much  Federal  money  is 
Mr.  Watt  spending  on  self-promotion? 
The  Reagan  administration  managed 
to  find  private  Investors  to  keep  the 
Sequoia  afloat.  Could  they  not  find 
any  way  to  raise  the  sinking  James 
Watt? 

At  this  time  I  insert  the  correspond- 
ence which  I  received  from  Mr.  Hulett, 
as  follows: 

UA  DKPAKTicKirr  or  the  Interior, 
Office  of  the  Secretary. 

Washington.  D.C.,  June  IS.  1981. 
Hon.  BiucB  VofTo. 
Hotue  of  Repntentativea, 
Waahington.  D.C. 

Dk*«  Ma.  Vemto:  I  am  enclosing  a  letter 
from  Horace  M.  Albright  whom  I  have 
known  and  respected  for  many  years. 

Mr.  Albright  worked  tirelessly  and  suc- 
cessfuUy  with  Stephen  T.  Mather  to  con- 
vince the  country  and  the  Congress  to 
create  the  National  Park  Service  in  1916.  He 
is  also  remembered  as  the  second  Director 
of  the  Service  where  his  ideas  and  leader- 
ship are  an  ingrained  part  of  the  tradition 
of  the  National  Park  Service.  Even  today,  as 
you  can  tell  from  his  letter,  he  is  a  strong 
and  persistent  advocate  of  the  Service. 

I  believe  his  letter  wUl  be  of  interest  to 
you. 

Sincerely, 

STAifLET  W.  Huunrr. 
Auistant  to  the  Secmtary 
and  Director  of  Congressional 
and  Legislative  Affairs. 

Studio  City,  Calif.,  May  25.  1981. 
Hon.  Jamb  G.  Watt. 
Secretory  aifthe  Interior, 
Washington,  D.C. 

My  Dear  Mr.  Secretary:  Not  so  long  ago, 
you  wrote  me  a  fine  letter  that  gave  this  old 
ninety-one  year  old  national  park  pioneer 
immense  happiness.  It  will  be  a  cherished 
part  of  our  family's  heritage.  I  am  grateful 
for  your  kindness  and  thoughtfulness  in 
writing  it. 

I  read  your  writings  and  listen  to  your 
spoken  statements  at  every  opportunity  and 
with  the  keenest  interest  and  satisfaction. 
Last  week  the  television  panel  discussion  of 
your  plans  and  policies  for  the  administra- 
tion of  the  a/fairs  of  your  department  was 
an  outstanding  event  of  its  kind.  I  greatly 
enjoyed  the  part  your  played  in  the  discus- 
sions, especially  your  "charming  and  witty 
responses"  to  many  of  the  questions.  I 
admire  your  honesty  and  forthrlghtness.  Of 
course,  your  expressions  on  national  parks  I 
thought  most  impressive— and  convincing. 
When  you  use  the  words  "jewels  of  our 
nation",  it  instantly  calls  to  my  mind  Ste- 
phen Mather,  for  he  used  to  say  that  our 
parks  were  the  jewels  in  the  crown  of  Miss 
Columbia  (you  are  perhaps  too  young  to 
remember  that  she  was  the  symbol  of  our 
country  rather  than  Uncle  Sam)! 

It  is  heartening  to  me  to  see  that  after  65 
years,  the  purpose  and  dream  for  the  Park 
Service  is  still  alive  and  well  and  in  safe 
hands. 

With  my  every  good  wish  for  success  in  all 
your  undertakings  and  with  sentiments  of 
highest  esteem,  I  am 
Sincerely  yours. 

Horace  M.  Albricht. 
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THE  COMMITTEE  RATIO 

RACKET:  A  POUTICAL  PROB- 
LEM AND  PUBLIC  CONCERN 
(Mr.  BAILEY  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er, today  I  continue  discussion  of  the 
issue  of  House  committee  apportion- 
ment among  the  majority  and  minori- 
ty parties  of  this  body.  Yesterday  I  de- 
tailed the  evolution  of  committee  ap- 
portionment from  the  62d  Congress  to 
the  current  Congress.  As  the  historical 
trends  detailed,  unequal  apportion- 
ment of  conunittee  assignments, 
though  a  longstanding  problem, 
reached  epidemic  proportions  in  the 
early  1970's  with  the  unilateral  deci- 
sion by  the  majority  to  permanently 
fix  contmiittee  ratios  in  their  favor  re- 
gardless of  their  overall  margin  in  the 
House. 

Quite  simply,  our  House  committee 
system  today  is  stacked.  While  it  is  the 
majority  who  have  pulled  this  power 
play,  the  issue  of  committee  appor- 
ticmment  should  be  of  equal  concern 
to  all  of  us.  majority  and  minority 
alike.  The  day  will  come,  sooner  than 
the  majority  may  like,  when  this 
House  may  be  under  the  leadership  of 
the  Republicans.  And  the  Democrats 
wiU  find  the  ratio  racket  a  bitter  game 
when  played  with  the  handicap  of 
their  own  ill  begotten  rules. 

Mr.  Speaker,  it  would  benefit  all  of 
us  to  remember  Thomas  Jefferson's 
wise  counsel  in  his  1801  inaugural: 

All.  too.  will  bear  in  mind  this  sacred  prin- 
ciple, that  though  the  will  of  the  Majority  is 
in  all  cases  to  prevail,  that  will  to  be  right- 
ful must  be  reasonable:  that  the  Minority 
possesses  their  equal  rights  which  equal  law 
must  protect,  and  to  violate  would  be  op- 
pression. 

committee  afportionment:  a  concern 
beyond  partisanship 

Our  distinguished  colleague  from 
Minnesota  (Mr.  Prknzel)  wrote  an  ar- 
ticle for  Commonsense  last  year  in 
which  he  said: 

Pew  institutions  need  change  as  much  as 
the  House  of  Representatives.  Its  anachro- 
nistic procedures,  its  gerrymandered  juris- 
dictions, and  its  obscene  spending  habits  all 
scream  for  reform. 

The  very  nerve  center  of  the  House 
is  Its  22  standing  committees  with 
their  152  subcommittees.  This  is  where 
legislation  is  evolved,  where  policy  im- 
plementation is  overseen,  where  the 
issues  of  the  day— both  major  and 
minor— are  debated,  and  where  the  de- 
cisions impacting  on  the  economic  wel- 
fare and  basic  security  of  this  Nation 
are  made.  As  Speaker  Thomas  B.  Reed 
said  in  1894: 

The  conmiittee  is  the  eye,  the  ear,  the 
hand,  and  very  often  the  brain,  of  the  As- 
sembly. 

Yet.  these  very  committees  and  sub- 
committees are  today  apportioned  by 
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the  Dem<x;rats  among  the  two  parties 
of  thiB  House  to  insure  such  gross  dis- 
parities that  the  will  of  the  American 
voter  at  the  poll  is  consistently  sub- 
verted. At  the  beginning  of  the  96th 
Congress,  for  instance,  the  Republi- 
cans were  undercounted  on  9  standing 
committees,  including  Appropriations, 
Budget.  Rules,  and  Ways  and  Means, 
and  shortchanged  on  over  one-third  of 
the  152  subcommittees  of  those  com- 
mittees. 

Prom  another  perspective,  Republi- 
cans have  gained  47  seats  since  the 
1974  elections  but  for  the  past  6  years 
have  not  been  allowed  1  additional 
seat  on  Rules  or  Ways  and  Means.  The 
Democrats,  despite  their  56-percent 
majority  in  the  current  House  still 
enjoy  a  2-to-l  plus  majority— or  69  per- 
cent—on Rules  insuring  effective  veto 
power  over  the  bills  this  Congress  will 
consider.  The  Democrats  also  enjoy  a 
2-to-l  minus  1  ratio— or  66  percent— on 
Ways  and  Means  thus  holding  exces- 
sive power  over  the  fate  of  President 
Reagan's  landmark  tax  reduction  pro- 
posals. And  on  Appropriations,  and 
Budget,  the  Democrats  have  main- 
tained a  3-to-2  ratio— or  60  percent— 
effectively  blocking  Republicans  from 
the  two  additional  votes  which  they 
should  have  under  equitable  appor- 
tionment. 

As  the  distinguished  ranking  minori- 
ty member  of  Ways  and  Means  (Mr. 
Conable)  said  earlier  this  year:  "Elec- 
tions should  make  a  difference."  That 
they  do  not  is  a  sad  commentary  on 
the  perversion  of  power  and  democra- 
cy in  this  body. 

The  Issue  of  equitable  committee  ap- 
portionment is  not  a  partisan  issue.  In 
the  debate  on  the  House  rules  for  the 
97th  Congress,  the  Democrats  justi- 
fied their  power  grab  by  pointing  to 
their  treatment  at  the  hands  of  the 
Republicans  in  the  83d  Congress.  The 
Republicans  in  the  83d  Congress  were 
responding  in  kind  to  their  treatment 
by  the  Democrats  in  the  82d  Congress. 
And  on  it  goes. 

Both  parties  have  been  at  fault,  but 
that  is  no  justification  for  perpetua- 
tion of  a  bad  practice.  In  the  end  it  is 
the  American  voter  who  loses.  In  the 
end  it  is  the  American  voter  who  goes 
to  the  poll  only  to  find  that  vote 
wanied  by  the  House  committee 
system.  And  in  the  end  it  is  the  Ameri- 
can voter  who  discovers  that  the  in- 
nocuous phrase  "firm  working  majori- 
ty" in  actuality  means  that  some  votes 
in  this  country  count  more  than 
others,  despite  our  purported  adher- 
ence to  the  principle  of  "one  person- 
one  vote"  as  the  foundation  of  our 
democratic  electoral  system. 

The  Honorable  Majority  Leader  Mr. 
Wright  says  that  the  Democrats  must 
maintain  inequitable  committee  ratios 
if  it  is  "to  carry  out  the  mandates  that 
have  been  given  to  it  by  the  American 
people."  But  the  fact  is  the  majority 
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has  assigned  itself  a  greater  mandate 
than  the  American  people  actually 
gave.  The  gentleman  from  Texas  even 
conceded  that  were  he  in  the  minori- 
ty's position,  he  would  be  making  ex- 
actly the  same  points  as  the  Republi- 
cans. Such  a  statement  clearly  recog- 
nizes the  injustice.  But  rather  then 
reform  it,  the  majority  only  worsens 
and  perpetuates  it. 

As  a  March  1980  report  on  commit- 
tee ratios  prepared  for  our  distin- 
guished Republican  from  Iowa  (Mr. 
Leach)  highlighted: 

Establishing  committee  ratios  which  ade- 
quately correspond  to  the  political  cast  of 
the  full  House,  in  effect,  disparages  the 
basic  principles  of  democratic  representa- 
tion. Party  alignments  in  the  House  reflect 
the  conscious  choices  made  by  the  American 
electorate  every  two  years.  This  popularly- 
decided  division  of  partisan  strength,  one  as- 
sumes, should  be  mirrored  in  all  aspects  of 
the  congressional  process.  Yet  the  systemat- 
ic skewing  of  ratios  has  discounted  the  ef- 
fective participation  of  the  minority  at  the 
focal  point  of  legislative  determination— the 
committee  system  *  •  *.  Assigning  the  mi- 
nority fewer  seats  that  its  overall  strength 
in  the  House  is  equivalent  to  political  disen- 
franchlsement  *  •  *. 

The  question  of  committee  ratios,  which 
superficially  may  appear  to  be  solely  a  polit- 
ical dispute,  in  truth,  involves  a  serious  at- 
tempt to  correct  a  major  flaw  evident  in  our 
system  of  representation. 

On  behalf  of  the  voters  of  this 
Nation.  Mr.  Speaker,  and  on  behalf  of 
Democratic  justice,  the  time  has  come 
to  permanently  reform  committee  ap- 
portionment in  this  House.  Tomorrow 
1  will  discuss  various  means  of  reform 
highlighting  that  the  most  appropri- 
ate reform  would  be  that  which  would 
emerge  from  the  consensus  and  con- 
science of  the  Members  of  this  body. 
It  is  time  we  put  our  own  House  in 
order. 


IN  SUPPORT  OF  LEGAL  SERV- 
ICES LEGISLATION.  AS  AMEND- 
ED 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  I>elaware.  Mr.  Speak- 
er, the  debate  this  week  over  the  Legal 
Services  Corporation  has  concerned 
me  a  great  deal.  We  have  been  faced 
with  arguments  from  those  who  would 
continue  the  Corporation  with  no 
changes  and  those  who  woifld  abolish 
it  due  to  past  abuses.  I  have  been  con- 
cerned about  political  activities  and 
lobbying  efforts  as  well  as  cases  which 
have  blatantly  gone  beyond  the  scope 
of  the  original  intent  of  Congress. 
Amendments  approved  by  this  body  in 
the  last  couple  of  days  have.  I  believe, 
corrected  the  potential  for  such  future 
abuses— and  quite  properly  so.  Conse- 
quently, I  will  vote  today  to  reauthor- 
ize the  activities  of  the  Legal  Services 
Corporation. 


Central  to  our  principle  of  equal  jus- 
tice under  law  is  the  right  to  be  ade- 
quately represented  by  legal  counsel. 
Our  Nation's  pledge  of  allegiance  ends 
with  the  words  "liberty  and  justice  for 
all."  It  does  not  specify  a  few — or 
most— or  a  vast  majority— but  all. 

This  is  what  the  Legal  Services  Cor- 
poration is  all  about.  It  is  designed  so 
that  no  American  will  be  denied  access 
to  our  legal  system.  The  blindfold  on 
the  "lady  of  justice"  is  there  for  a  very 
good  reason.  That  blindfold  symbol- 
izes our  society's  commitment  to 
assure  that  each  of  our  citizens  is 
treated  in  an  impartial  fashion  by  our 
administrative  and  judicial  forums.  I 
believe  the  services  provided  by  the 
Legal  Services  Corporation  are  in 
many  cases  indispensable  in  our  effort 
to  insure  that  all  citizens  receive  equal 
treatment  under  the  law. 

This  is  not  a  case  where  we  can 
afford  to  completely  terminate  Feder- 
al spending.  We  cannot  afford  to  take 
a  massive  step  backward  and  revert  to 
an  era  when  the  poor  were  routinely 
denied  any  semblance  of  equal  access 
to  our  administrative  and  legal 
forums.  We  know  that  in  previous 
times  elderly  Americans  were  denied 
their  legal  benefits;  consumers  were 
victimized  by  fraudulent  business 
practices:  tenants  were  denied  their 
basic  legal  rights  because  of  their  in- 
ability to  afford  a  lawyer.  Without  the 
type  of  assistance  routinely  provided 
by  the  Legal  Services  Corporation,  our 
country  would  again  effectively  deny 
the  binding  principle  of  assuring  the 
equality  of  each  American  before  the 
law. 

I  look  forward  to  the  day  when 
every  practicing  attorney  accepts  his 
or  her  social  and  professional  responsi- 
bility to  provide  some  time  to  repre- 
sent, on  a  pro  bono  basis,  those  who 
cannot  afford  counsel.  The  lower  level 
of  fimding  in  this  bill  is  a  clear  signal 
from  the  Congress  that  we  expect  the 
legal  profession  to  fulfill  that  respon- 
sibility. Until  we  reach  that  day,  how- 
ever, I  believe  it  is  our  responsibility 
and  duty  to  assure  every  American 
access  to  our  judicial  system.  Al- 
though we  are  asking  all  Americans  to 
sacrifice  in  order  to  revitalize  our  Na- 
tion's economy,  we  cannot— and  must 
not— ask  any  American  to  surrender 
the  right  to  equal  justice  under  the 
law. 


NATIONAL  PORT  AND  NAVIGA- 
TION IMPROVEMENT  ACT  OP 
1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  (Mr.  Trible)  is 
recognized  for  15  minutes. 

Mr.  TRIBLE.  Mr.  Speaker,  as  the 
world's  leading  trading  Nation  since 
the  end  of  World  War  II.  America 
must  give  the  highest  priority  to  the 
development  of  our  ports.  Today,  with 


my  colleagues  from  Virginia.  I  am  in- 
troducing the  "National  Port  and 
Navigation  Improvement  Act  of  1981." 
This  bill  is  identical  to  legislation  au- 
thored by  the  Junior  Senator  from 
Virginia.  Mr.  Wahner.  and  introduced 
in  the  other  body  today. 

This  legislation  recognizes  the  vital 
importance  of  deep-draft  commercial 
ports  to  our  Nation's  economy  and  se- 
curity and  to  the  world's  economy  and 
energy  self-sufficiency. 

We  are  an  island  Nation  and  depend 
on  access  to  the  seas  for  our  well- 
being.  There  are.  for  example.  71  criti- 
cal and  strategic  materials  on  which 
we  must  depend  for  our  economic 
vigor  and  military  might:  68  of  these 
71  materials  are  imported.  And  we 
can't  bring  cobalt  for  jet  engines,  or 
chromium  for  stainless  steel,  or  titani- 
um for  missile  components  to  our 
shores  in  airplanes.  We  must  have 
ships  and  viable  ports. 

Moreover,  we  must  be  able  to  export 
American  products  to  other  nations  of 
the  world.  The  rising  demand  for 
American  coal  presents  significant  op- 
portunities which  can  only  be  fully  re- 
alized through  enhanced  port  capabili- 
ties. 

The  United  States  has,  for  example, 
the  opportunity  to  assume  primacy  in 
coal  exporting.  There  has  been  a  dra- 
matic surge  in  worldwide  demand  for 
American  coal.  The  nations  of  West- 
em  Europe  and  Japan  want  to  rely 
more  heavily  on  the  coal  available  in 
the  United  States,  rather  than  depend 
on  uncertain  Middle  Elast  oil  supplies. 

This  development  is  of  national  im- 
portance. The  economic  gains— in- 
creased emplo3rment  and  investment, 
and  a  more  favorable  balance  of  pay- 
ments—will have  a  national  impact.  In 
addition,  the  development  of  Ameri- 
ca's coal  resources  in  Virginia.  West 
Virginia.  Kentucky,  Ohio.  Pennsylva- 
nia, and  other  States  helps  to  make 
our  Nation  more  energy  dependent. 

This  valuable  natural  resource  must 
pass  through  our  ports  and  our  ports 
have  proved  the  weakest  link  in  the 
chain  of  supply. 

The  capacity  of  America's  ports  to 
receive  large  coal  colliers,  load  them, 
and  turn  them  around  without  exces- 
sive delays  is  inadequate.  The  result  is 
exceedingly  long  vessel  backups  at  our 
ports.  These  delays  are  very  costly. 
This  threatens  our  position  as  a  coal 
exporter,  and  could  lead  our  trading 
partners  to  turn  to  other  sources. 

The  solution  to  the  problem  of  port 
capacity  is  to  deepen  the  ports  in  this 
coimtry  to  accommodate  deepdraft 
bulk  carriers. 

The  primary  role  the  Federal  Gov- 
ernment can  play  in  encouraging  coal 
exports  is  to  facilitate  the  dredging  of 
access  channels  for  ports  with  existing 
coal  export  facilities.  Two  questions 
must  be  resolved  in  regard  to  the  Fed- 
eral role  in  dredging: 
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First,  who  should  bear  the  cost  of 
these  projects? 

Second,  how  can  we  expedite  these 
dredRing  projects? 

The  legislation  I  am  introducing 
today  addresses  both  these  questions. 

The  proposed  channel  improvements 
at  only  four  major  coal  ports— Hamp- 
ton Roads.  Va.:  Baltimore,  Mobile,  and 
New  Orleans— would  alone  cost  about 
$1.5  billion  in  1980  dollars. 

Federal  budget  constraints  suggest 
to  me  that  we  should  shift  part  of  the 
cost  burden  of  dredging  these  and 
other  ports  away  from  the  Federal 
Government.  This  legislation  provides 
for  cost  sharing  between  the  Federal 
Government  and  non-Federal  parties. 
It  calls  for  60-percent  Federal  funding 
for  the  construction  of  deep-draft 
commercial  navigation  improvement 
projects  and  75-percent  Federal  fund 
ing  for  operations  and  maintenance. 

Port  authorities  or  local  and  State 
governments  would  be  authorized  to 
issue  low-interest,  tax-exempt  bonds  to 
finance  their  part  of  the  dredging 
costs.  User  fees  could  be  imposed. 

In  addition  to  reducing  Federal  ex- 
penditures, cost  sharing  would  insure 
greater  overall  efficiency  and  equity. 
The  willingness  of  beneficiaries  to 
cover  costs  is  perhaps  the  best  test  of 
the  economic  merits  of  a  water 
project.  Moreover,  I  believe  that  as  a 
general  principle  of  equity,  the  benefi- 
ciaries of  Government  actions  should 
bear  the  costs  generated  by  those  ac- 
tions. 

How  can  we  expedite  the  most  im- 
portant dredging  projects?  Currently. 
dredging  projects  take  decades  to 
move  through  the  various  stages  from 
project  proposal  to  completion.  This 
sytem  seriously  impedes  the  growth  of 
U.S.  bulk  cargo  capabilities. 

If  the  benefits  of  coal  exports  are  to 
materialize,  quick  action  on  dredging 
Is  essential.  Measures  to  accelerate 
project  implementation  at  the  major 
coal  harbors  will  require  wide  depar- 
ture from  normal  authorization  proce- 
dures. 

The  National  Port  and  Navigation 
Improvement  Act  of  1981  establishes  a 
process  to  congressionally  authorize 
navigation  improvements  of  the  Na- 
tion's deep-draft  commercial  ports  on 
an  expedited  and  priority  basis  and 
provides  a  uniform  procedure  for  judi- 
cial review  of  the  navigation  improve- 
ments. The  bill  does  not.  however, 
override  any  current  environmental, 
congressional,  judicial,  or  other  review 
requirements.  It  merely  speeds  up  the 
process  so  port  improvement  projects 
may  be  completed  as  expeditiously  as 
possible. 

This  is  generic  legislation.  The  bill's 
various  provisions  apply  to  any  of  our 
Nation's  170-plus  deep-draft  conuner- 
dal  ports,  regardless  of  the  type  of 
cargo  which  is  exported  or  imported 
through  its  facilities. 


Mr.  Speaker,  we  can  no  longer  afford 
the  luxury  of  decade-long  delays  in 
port  improvement  projects.  We  must 
adopt  a  procedure  that  will  permit  us 
to  undertake  and  expedite  the  dredg- 
ing of  our  primary  ports  to  accommo- 
date deep-draft  vessels.  The  National 
Port  and  Navigation  Improvement  Act 
of  1981  establishes  such  a  procedure. 
This  legislation  will  maintain  Ameri- 
ca's competitiveness  in  the  interna- 
tional market,  contribute  substantially 
to  our  balance  of  payments  and  im- 
prove our  domestic  economy.  It  is  a 
measure  which  merits  prompt  congres- 
sional action. 


PHASED  NUCLEAR 
DISARMAMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Fish)  is 
recognized  for  5  minutes. 
•  Mr.  FISH.  Mr.  Speaker,  imagine 
that  we  are  sitting  in  this  hallowed 
Chamber  debating  vital  questions  of 
the  day.  Suddenly,  the  civil  defense 
alarm  sounds  its  emergency  call, 
which  is  12  bells  on  the  House  clocks. 
The  Speaker  announces  that  we  are 
under  nuclear  attack.  The  source  is  ir- 
relevant. 

Our  much  vaunted,  yet  untested,  nu- 
clear defenses  fight  off  multiple-  and 
single-warhead  missiles  in  great  quan- 
tity. However,  three  5-megaton  bombs 
manage  to  escape  our  counterattack 
and  explode  on  a  prime  target,  the 
White  House. 

Everyone  in  this  room  would  be  in- 
stantly killed  by  a  huge,  silent  heat 
flash  traveling  at  a  speed  of  light  and 
all  of  Capitol  Hill  would  collapse 
under  a  supersonic  shock  wave  and 
winds  of  300  to  600  miles  per  hour.  A 
similar  fate  would  befall  all  living 
things  around  the  perimeter  of  the 
Beltway.  At  the  center  of  downtown 
Washington,  everything  would  be  va- 
porized, leaving  a  crater  several  hun- 
dred feet  deep.  A  fireball  IV^  miles  in 
diameter  would  be  created  and  would 
incinerate,  at  a  temperature  of  20.000 
degrees  Fahrenheit,  anything  that  es- 
caped the  flash  of  heat. 

Within  a  10-mile  radius,  which  con- 
tains the  vast  majority  of  the  metro- 
politan area's  population,  over  half  of 
the  people  would  be  killed  by  the  blast 
wave.  200-mile-per-hour  winds,  and 
fires;  40  percent  would  suffer  severe 
bums,  radiation  sickness,  and  traumat- 
ic injuries.  Any  survivors  would  have 
no  medical  care,  food,  or  water  and 
would  die  a  painful  and  lingering 
death,  as  the  fire  would  feed  on  itself 
and  might  turn  into  a  1.200-square- 
mile  firestorm,  cooking  and  asphyxiat- 
ing even  those  in  shelters.  Survivors  of 
the  shelters  would  be  exposed  to  fall- 
out and  many  would  die  within  2 
weeks. 

Some  may  think  that  many  people 
survived    Hiroshima,   and   that   many 
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would  survive  a  modern  attack.  The 
single  bomb  dropped  on  Hiroshima 
had  an  explosive  force  of  15.000  tons 
of  TNT.  The  largest  nuclear  bomb 
today  has  the  force  of  20.000.000  tons 
of  TNT. 

In  an  all-out  nuclear  attack,  all 
major  population  centers  would  be  hit. 
both  here  and  in  the  Soviet  Union. 
Such  an  exchange  would  be  completed 
in  60  minutes  and  could  change  the 
entire  atmosphere  and  all  life  as  we 
know  it  on  the  Earth.  With  the  poten- 
tial destruction  of  the  ozone  layer,  it 
could  be  a  far  different  world,  colder, 
contaminated  by  radiation,  and  unliva- 
ble  for  thousands  of  years. 

I  bring  this  to  the  attention  of  my 
colleagues  to  starkly  remind  them  of 
what  utterly  vicious,  ravaging,  deci- 
mating annihilation  the  world  would 
experience  if  a  nuclear  war  ever  oc- 
curred. It  is  literally  beyond  the  com- 
prehension of  many  people  what  per- 
nicious potential  we  have  created  with 
the  advent  and  continuing  refinement 
of  nuclear  weapons. 

In  a  call  for  a  saner,  safer  world,  1 
am  introducing,  along  with  my  distin- 
guished colleague.  Congressman  Jona- 
than Bingham,  a  concurrent  resolu- 
tion calling  for  the  phased  mutual  dis- 
armament of  all  nuclear  arsenals  in  all 
countries  under  strict  supervision.  The 
F»resident  should  first  propose  to  the 
Soviet  Union  a  mutual  reduction  of  a 
specified  percentage  in  all  categories 
of  nuclear  weapons.  The  Soviet  Union 
has  reiterated  its  willingness  to  reduce 
nuclear  arms,  and  this  would  be  a  test 
of  its  commitment  to  that  goal.  Fol- 
lowing such  a  mutual  reduction,  the 
President  should  call  a  conference  of 
all  existing  nuclear  nations,  whose 
purpose  would  be  to  hammer  out  a 
program  of  percentage  annual  reduc- 
tions, until  all  nuclear  arms  are  elimi- 
nated from  the  Earth. 

Our  action  is  the  result  of  the  initia- 
tives of  the  International  Physicians 
for  the  Prevention  of  Nuclear  War. 
This  past  March  under  their  auspices 
a  group  of  over  70  physicians  from  1 1 
countries  met  to  discuss  the  medical 
consequences  of  nuclear  war.  Their 
conclusions  were  reprinted  in  the  Con- 
gressional, Record  shortly  after  the 
meeting.  We  recommend  that  these 
statements  on  predictable  and  unpre- 
dictable effects  on  nuclear  war.  the 
role  of  physicians  in  the  postattack 
period,  and  the  social,  economic,  and 
psychological  costs  of  the  nuclear 
arms  race  as  well  as  the  conclusions  of 
the  conference  be  read  by  all  my  col- 
leagues. 

We  wish  my  colleagues  would  think 
long  and  hard  about  the  realities  of  a 
nuclear  holocaust.  It  is  something  we 
try  not  to  contemplate  and  tend  to 
shrug  off  as  an  event  that  could  never 
happen.  But  recognizing  the  dreadful 
realities,  let  us  work  to  make  certain 
that  such  a  horrible,  tragic  war  could 
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not  be  possible  by  calling  for  total  nu- 
clear disarmament.* 


BARNES  FAULTS  DEFENSE  OF 
SALVADOR  WHITE  PAPER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  (Mr.  Barnes)  is 
recognized  for  60  minutes. 
•  Mr.  BARNES.  Mr.  Speaker,  the  ad- 
ministrations  response  to  the  stories 
published  in  the  Wall  Street  Journal 
and  the  Washington  Post  criticizing 
the  white  paper  on  El  Salvador  clearly 
fails  to  lay  to  rest  the  doubts  about 
the  white  paper. 

A  close  reading  of  "son  of  white 
paper."  released  today,  shows  that 
many  of  the  critics'  charges  are  admit- 
ted by  the  administration.  Others  are 
inadequately  refuted:  based  on  public- 
ly available  documents,  the  press  in- 
terpretations seem  sounder  than  the 
administration's  interpretations. 

Other  criticisms  are  rebutted  by  refer- 
ring to  unavailable  documents,  so 
there  is  no  way  to  judge,  but  adminis- 
tration misinterpretations  of  the 
public  documents  must  create  doubts 
about  their  interpretations  of  the 
secret  ones.  And  other  criticisms  are 
left  unanswered— for  example,  faulty 
translations  from  the  Spanish,  and  the 
skepticism  of  Ambassador  Robert  E. 
White,  who  was  in  place  at  the  time, 
about  the  purported  arms  flow  and 
the  final  offensive. 

That  the  Communist  countries  sup- 
port the  Salvadoran  guerrillas  is  con- 
tested neither  by  me  nor  by  the  press. 
The  United  States  has  of  course  sup- 
ported the  Salvadoran  military  for 
decades,  so  it  is  hardly  surprising  that 
arms  eventually  started  flowing  to  the 
left  as  well.  It  would  have  been  aston- 
ishing if  they  had  not. 

But  the  impression  of  the  white 
paper  attempts  to  convey— that  the 
Salvadoran  revolution  is  armed  and  di- 
rected by  Moscow  and  Havana  and  is  a 
"textbook  case  of  indirect  aggression 
by  Communist  powers"— is  clearly  in- 
adequately documented  by  the  white 
paper.  So  are  the  allegations  that  200 
tons  of  Communist  arms  were  deliv- 
ered to  the  guerrillas;  by  its  own  ad- 
mission, the  administration  based  this 
estimate  on  "an  intelligence  communi- 
ty conclusion"  based  on  other  evi- 
dence, unavailable  to  us,  and  not  on 
the  documents. 

The  evidence  in  the  white  paper  was 
from  the  beginning  circumstantial  on 
its  face.  It  was  only  a  matter  of  time 
until  investigative  reporters  brought 
this  out.  It  is  a  long  leap  from  the  ob- 
servation that  a  representative  of  the 
guerrillas  visited  Communist  coun- 
tries, to  the  conclusion  that  every- 
thing he  asked  for  was  delivered,  but  it 
is  a  leap  made  by  the  white  paper.  It  is 
an  equally  long  jump  from  the  state- 
ment that  guerrilla  representatives 
visited  Havana  to  the  assertion  that 


the  guerrillas  have  no  autonomy  and 
the  Cul}ans  are  in  charge,  but  the 
white  paper  nimbly  makes  that  one. 
too.  There  is  a  huge  difference  be- 
tween providing  arms  to  a  revolution, 
and  directing  and  controlling  that  rev- 
olution. The  white  paper  is  unneces- 
sary to  demonstrate  the  former,  and 
fails  to  demonstrate  the  latter. 

The  white  paper  argues  that  "Com- 
munist states"  are  attempting  "to 
bring  about  the  overthrow  of  El  Salva- 
dor's established  government  and  to 
impose  in  its  place  a  Communist 
regime  with  no  popular  support."  In 
fact,  hearings  of  the  Subcommittee  on 
Inter-American  Affairs,  which  I  chair, 
have  convinced  me  that  neither  the 
right,  nor  the  left,  nor  the  goverrunent 
have  popular  support.  The  white 
paper  tries  to  obfuscate  this  reality. 
The  white  paper  says  "the  Commu- 
nists" have  "deceived  much  of  the 
world  about  the  true  nature  of  the 
revolution."  So  have  we.  It  is  time  to 
face  reality,  not  mjrths. 

We  are  engaged  in  the  wrong  debate. 
As  the  Wall  Street  Journal  article  sug- 
gested, the  debate  over  whether  the 
white  paper  is  adequate  is  different 
from  a  debate  over  whether  our  policy 
toward  El  Salvador  is  adequate.  It  is 
the  latter  question  that  we  should  be 
addressing.  Instead  of  trying  to  force 
the  situation  in  El  Salvador  to  fit  our 
preconceived  ideological  views,  we 
should  be  debating  how  to  respond  to 
the  situation  which  actually  exists. 
That  is  difficult  enough;  we  do  not 
need  to  make  it  harder  by  misstating 
the  situation.  We  face  a  local  insurrec- 
tion with  deep  historical  roots,  that 
countries  hostile  to  us  are  seeking  to 
exploit  to  their  advantage.  It  is  time 
for  a  rational  debate  on  the  appropri- 
ate response  to  that  situation. 

I  have  said  and  I  continue  to  believe 
that  the  appropriate  response  is  to 
join  nearly  every  other  interested 
party  in  seeking  a  political  settlement 
that  will  provide  avenues  of  political 
participation  to  those  whose  only  re- 
course now  is  guns.  Our  Government 
has  yet  to  commit  itself  to  that  ap- 
proach. Until  it  does,  the  only  pros- 
pect is  continued  civil  war.  and  contin- 
ued fertile  fields  of  mischief  for  our 
adversaries. 

The  best  way  to  turn  the  fantasies 
of  the  white  paper  into  reality  is  to  act 
as  if  they  were  true. 

In  the  interest  of  facilitating  debate. 
I  am  making  available  a  point-by-point 
summary  of  the  administration's  re- 
sponse to  the  press  stories,  and  my 
comment  on  each  point. 

Poiirr-BY-Poiirr  Commkhts  om  the 

AOMIIflSTHATIOH'S  REBUTTAL 

1.  The  Wall  Street  Journal  charges  that 
"much  information  in  the  white  paper"  is 
not  supported  by  the  documents. 

The  Administration's  response  is  that  the 
white  paper  "is  not  based  on  captured  docu- 
ments alone,  and  was  never  claimed  to  be." 

Comment:  The  clear  implication  of  the 
white  paper  is  that  the  documents  support 
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the  case  made  by  the  white  paper  Other 
evidence  is  cited  as  corroborative,  not  as 
going  beyond  the  documenU.  The  coitclu- 
sion  of  the  white  paper  (Sec.  IV)  is  explicit- 
ly based  on  the  foregoing  record"  of  docu- 
mentary evidence.  Furthermore,  the  ques- 
tion is;  is  what  is  attributed  to  the  docu- 
ments actually  supported  by  the  docu- 
ments? The  answer  is  that  it  is  not. 

2.  The  Washington  Post  says.  "The  idea 
that  the  war  in  El  Salvador  is  an  internal, 
factional  struggle  does  not  appear  in  the 
.  .  .  white  paper." 

The  Administrations  response  denies  this. 

Conunent:  The  white  paper  creates  the 
clear  impression  that  internal  factors  are  no 
longer  relevant  by  saying  that  the  situation 
has  t>een  transformed  into  a  clear  case  of 
communist  aggression  directed  from  abroad. 

3.  The  Journal  says  the  figure  of  800  Ions 
of  promised  arms  is  based  on  an  extrapola- 
tion by  Mr.  Classman. 

The  Administration  admits  that  the  figure 
is  tiased  on  an  extrapolation,  but  claims  the 
extrapolation  was  actually  made  in  guenilla 
document  itself. 

Comment:  The  Administration  is  correct, 
but  the  extrapolation  is  not  helpful  in  de- 
termining the  amount  of  arms  available  to 
the  guerrillas.  The  document  in  question 
says  that,  as  of  the  end  of  September.  1980. 
only  4  tons  of  weapons  had  arrived  in  El 
Salvador  out  of  the  130  tons  which  had  ar- 
rived in  Nicaragua,  which  in  turn  was  only 
one-sixth  of  the  amount  that  was  eventually 
supposed  to  arrive  in  Nicaragua.  (130  times 
6  equals  780.  or  almost  800).  This  document 
says  nothing  about  the  amounts  that  finally 
made  it  to  ETI  Salvador. 

4.  The  Post  says  there  is  no  "c»ncrete  evi- 
dence" in  the  public  dociunents  to  support 
the  claim  that  200  tons  of  weapons  were  de- 
livered to  El  Salvador. 

The  Administration  admits  this,  saying 
the  estimate  was  based  on  other  evidence. 

Comment;  The  Administration  does  cite  a 
document  containing  a  delivery  schedule  as 
evidence,  but  admits  it  is  "not  definitive."  In 
fact,  in  quoting  from  this  document,  the  Ad- 
ministration omits  a  statement  in  the  docu- 
ment that  it  would  be  "almost  impossible" 
to  adhere  to  the  schedule. 

5.  The  Post  says  that  unreleased  docu- 
ments in  fart  show  the  guerrillas  constantly 
complaining  about  not  getting  enough  arms. 

The  Administration's  response  is  that 
these  docimients  are  before  November  1980. 
after  which  time  the  arms  flow  really  start- 
ed. 

Comment;  The  document  is  cited  in  the 
Post  as  dated  November  18.  No  year  is  given 
by  the  Post,  but  from  the  context  it  must  be 
1980. 

6.  The  Post  says  the  white  paper  makes  it 
sound  as  if  guerrilla  emissary  Handal  got 
everything  he  wanted  when  he  went  lo  the 
Soviet  Union. 

The  Administration's  response  is  that  the 
white  paper  just  lists  the  commitments 
Handal  received  in  the  communist  countries 
and  "readers  can  draw  their  own  cotxrlu- 
sions." 

Comments:  That  is  precisely  the  problem. 
Readers  must  draw  their  own  conclusions, 
because  there  is  no  evidence.  The  white 
paper  does  not  give  the  impression  that  he 
got  everything  he  »-anted:  there  is  no  hint 
to  the  contrary. 

7.  The  Post  says  the  white  paper  makes  it 
appear  that  the  report  on  the  Handal  trip 
was  written  by  Handal.  when  in  fact  it  was 
not. 
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The  AdminlstntUon's  response  admits 
this,  but  saya  the  implication  was  uninten- 
tional and  the  authorahip  is  immaterial. 

Comment:  This  may  be  true,  but  it  casts 
doubt  on  other  Interpretations  made  by  the 
white  paper  where  we  have  no  way  of  check- 
inc  the  facts. 

8.  The  Post  says  the  Handal  trip  report  "is 
the  only  docimient  that  linked  the  Soviets 
directly  to  the  Salvadoran  civil  war." 

The  Administration's  response  is  that 
Documents  B  and  D  also  make  this  link. 

Comment:  Document  B  is  about  a  meeting 
in  Mexico  and  it  contains  this  sentence: 
"The  last  meeting  was  with  the  Soviet." 
Document  D  is  about  a  Central  American 
trip,  and  there  is  one  line  under  the  head- 
ing. "Managua"  which  reads:  "Interview 
with  CCCP  (which  the  State  E>epartment 
translate  in  a  gloesary  as  meaning  "USSR"). 
That  "documentary  evidence"  hardly  sup- 
ports the  charges  about  the  Soviet  involve- 
ment made  by  the  white  paper.  The  Soviets 
undoubtedly  are  involved,  but  the  aUeged 
nature  and  extent  of  their  involvement  is 
not  supported  by  the  documents. 

9.  The  Journal  says  "Several  of  the  most 
important  docimients  .  .  .  were  aUributed 
to  guerrilla  leaders  who  didn't  write  them. 
And  it  is  unknown  who  did." 

The  Administration's  response  is  that  this 
is  true  but  irrelevant. 

Comment:  As  in  point  7,  any  misintepreta- 
tion  calls  other  interpretations  into  ques- 
tion. 

10.  The  Jounul  says  a  document  attrib- 
uted to  Handal  by  the  white  paper  appears 
from  the  handwriting  to  have  been  written 
by  at  least  two  different  people. 

The  Administration's  response  is  that 
changes  in  handwriting  are  due  to  changes 
in  rapporteurs  during  the  meeting,  but  that 
all  statements  attributed  to  Handal  were 
made  by  him. 

Comment:  None. 

11.  The  Post  says  the  documents  do  not 
constitute  conclusive  evidence  that  Vietnam 
provided  weapoiu  to  the  Salvadoran  guerrU- 
laa. 

The  Administration's  response  is  that 
serial  numbers  on  the  M-lSs  discovered  in 
Honduras  en  route  to  El  Salvador  leave  •"no 
doubt"  that  weapons  from  Vietnam  have 
been  shipped  to  the  Salvadoran  guerriUas. 

Comment:  None. 

13.  The  Post  says  that  a  sentence  dropped 
in  the  English  translation  of  the  Handal 
trip  report  (referred  to  in  7  above)  suggests 
that  the  trip  report  was  drafted  by  Cubans, 
and  questions  why  a  Cuban  report  was 
found  among  rebel  documents  in  El  Salva- 
dor. 

The  Administration's  response  is  that  the 
authorship  of  the  report  is  immaterial,  and 
that  it  "would  not  be  unusual"  for  the 
report  to  be  found  in  El  Salvador,  and  that 
if  the  report  is  Cuban  that  is  just  more  evi- 
dence of  Cuban  involvement. 

Comment:  Again,  whenever  a  sentence  is 
dropped  in  translation  to  create  the  impres- 
sion that  a  document  is  something  different 
from  what  it  is.  the  question  arises  of  what 
other  selective  uses  of  the  documents  were 
made  that  we  have  no  way  of  checking.  This 
is  another  case  where  the  Administration 
admits  the  charge  but  denies  its  relevance. 
But  a  lot  of  mistakes,  seemingly  irrelevant 
in  themselves,  add  up  to  a  sloppy  job. 

13.  The  Journal  says  the  white  paper 
quotes  Handal  out  of  context  to  make  it 
appear  that  he  was  referring  to  the  unif ica- 
tkm  of  the  Salvadoran  armed  movement 
when  he  was  not. 

The  Administration's  response  admits 
this. 
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Comment:  None. 

14.  The  Post  says  the  Soviete  did  not  take 
the  initiative  in  offering  to  give  military 
training  to  Salvadoran  youths,  as  the  white 
paper  Implies. 

The  Administration's  response  admits  this 
but  denies  Its  relevance,  since  the  training 
was  given  in  any  case. 

Comment:  None. 

15.  The  Post  cites  discrepancies  in  the  doc- 
umentation of  weapons  supposedly  coming 
from  Vietnam. 

The  Administration's  response  admits  the 
discrepancies  and  attributes  them  to  the 
"inadvertent"  dropping  of  two  lines  from  a 
translation. 

Comment:  None. 

16.  The  P<jst  says  that  an  unreleased  docu- 
ment indicates  that  the  guerrillas'  weapons 
needs  were  much  more  modest  than  indicat- 
ed by  the  white  paper. 

The  Administration's  response  is  that  the 
Post  has  misinterpreted  the  document. 

Comment:  There  is  no  way  to  judge  who  is 
right  without  having  the  document  in  ques- 
tion. It  is  precisely  the  necessity  of  relying 
on  Administration  interpretations  such  as 
this  one  that  makes  the  documented  misin- 
terpretations so  troubling. 

17.  The  Post  says  a  d(x;ument  with  nota- 
tions indicating  the  guerrillas  had  "only  626 
weapons  for  more  than  9,000  men  .  .  .  was 
omitted  from  the  documents  released  to  the 
press." 

The  Administration's  response  is  that 
there  is  no  indication  that  this  document 
contains  a  comprehensive  list  of  weapons 
available  to  the  guerrillas. 

Comment:  Same  as  16. 

18.  The  Post  says  unpublished  portions  of 
the  documents  indicate  "difficulties  the 
guerrillas  are  having  getting  arms  out  of 
Nicaragua." 

The  Administration's  response  in  effect 
admit*  these  difficulties,  but  says  arms  ship- 
ments from  Nicaragua  were  stepped  up  in 
November  of  last  year. 

Comment:  The  Administration's  response 
does  not  speak  to  the  question  raised  by  the 
Post:  that  one  cannot  automatically  assiune 
that  everything  that  was  offered  in  fact  ar- 
rived. 

19.  The  Post  says  there  is  no  documentary 
evidence  to  support  the  claim  of  the  white 
paper  that  Arafat  promised  arms  to  the 
guerrillas. 

The  Administration's  response  admits 
this,  claiming  the  promises  were  "reported 
by  other  sourcies." 

Comment:  None. 

20.  The  Journal  says  the  documents  do 
not  prove  that  the  Cubans  made  formation 
of  a  united  guerrilla  front  a  precondition  for 
large-scale  aid. 

The  Administration's  response  is  that  this 
claim  is  "fully  substantiated  by  large 
amounts  of  intelligence  reporting." 

Comment:  Again,  the  charge  that  the  doc- 
uments do  not  support  the  white  paper  is 
not  denied. 

21.  The  Journal  says  the  authors  of  the 
white  paper  were  probably  making  a  deter- 
mined effort  to  build  a  case,  "no  matter  how 
slim  the  background  material." 

The  Administration's  response  denies  this. 

Comment;  Regardless  of  what  the  Admin- 
istration was  trying  to  do,  the  released  back- 
ground material  is  in  fact  too  slim  to  sup- 
port the  conclusions  drawn  in  the  white 
paper. 

22.  The  Journal  says  the  claims  of  the 
white  paper  about  a  vast  arms  buildup  '"of 
almost  blitzkrieg  proportions"  lose  credibil- 
ity because  of  ""B4r.  Classman's  admission " 


that  he  does  not  know  the  authorship  of 
some  of  the  documents  "on  which  the  white 
paper  is  based. " 

The  Administration's  response  is  that  the 
white  paper  is  not  based  solely  on  the  docu- 
ments, aixl  that  authorship  is  immaterial. 
The  Administration  says  the  documents  and 
other  sources  do  support  the  conclusion 
that  "several  Conununist  and  radical  states 
made  commitments  to  supply  the  Salvador- 
an guerrillas  substantial  quantities  of  arms, 
munitions  and  other  materiel  which  were 
delivered  through  Cuba. " 

Comment:  This  conclusion  pulls  back  con- 
siderable from  the  claims  of  the  white 
paper.  No  one  doubts  that  some  supplies 
were  committed  and  delivered  through 
C^iba.  The  implication  of  this  statement 
that  all  supplies  promised  were  actually  de- 
livered, however,  is  clearly  not  supported  by 
the  d(x:uments. 

23.  The  Post  says  that  in  its  poUtical  anal- 
ysis, "the  white  paper  ignores  the  moderate 
elements  .  .  .  who  have  joined  the  guerrilla 
cause." 

The  Administration's  response  is  that  the 
white  paper  was  not  intended  to  address  the 
political  questions,  but  that  reference  was  in 
fact  made  to  non-Marxist-Leninist  parties 
that  had  joined  the  Front. 

Comment:  The  Post  article  was  not  in- 
tended to  address  political  questions,  either: 
references  to  them  are  equally  peripheral  to 
both  the  article  and  the  white  paper.  In 
fact,  however,  the  white  paper's  only  refer- 
ence to  the  non-Marxist  left  is  the  state- 
ment that,  "for  ap[>earances  sake,  three 
small,  non-Marxist-Leninist  parties  were 
brought  into  the  Front. "  This  does,  in  fact, 
ignore  the  role  of  the  non-Marxist  left,  an 
analysis  of  which  would  detract  from  the 
white  paper's  conclusion  that  El  Salvador  is 
merely  a  case  of  communist  aggression. 

24.  The  Journal  suggests  that  the  claims 
of  the  white  paper  are  refuted  by  the  ease 
with  which  the  Salvadoran  govermnent  put 
down  the  January  offensive. 

The  Administration's  response  is  that  the 
guerrillas'  poor  showing  is  due  to  factors 
other  than  lack  of  arms. 

Comment:  None. 

25.  The  Journal  says  that  the  existence  of 
some  of  the  documents  was  concealed  from 
Embassy  personnel  In  El  Salvador. 

The  Administration's  response  denies  this. 
Comment:  None.* 


U.S.  POWER  SYSTEM  NEEDS 
PREPAREDNESS  PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Nelson)  is 
recognized  for  5  minutes. 
•  Mr.  NELSON.  Mr.  Speaker,  on  May 
27,  I  introduced  H.R.  3704  to  require 
the  Department  of  Energy,  in  consul- 
tation with  the  Federal  Emergency 
Management  Agency,  to  develop  a 
plan  to  address  the  threat  posed  by 
widespread  power  outages  in  the  event 
of  a  terrorist  attack  on  our  electric 
production  and  distribution  system. 

This  legislation  was  prompted  by  an 
alarming  report  by  the  General  Ac- 
counting Office. 

Several  Members  have  joined  me  in 
sponsoring  this  legislation  and  I  wel- 
come additional  cosponsors. 

On  Wednesday.  June  3.  a  Gannett 
daily    newspaper.    Today,    located    in 
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Cocoa,  Fla.,  ran  their  lead  editorial  in 
support  of  this  legislation. 

Mr.  Speaker.  I  insert  this  editorial  at 
this  point  in  the  Record: 

(Prom  Today,  June  3.  19811 

U.S.  PowES  System  Needs  Preparedness 
Plam 

When  Hurricane  David  left  thousands  of 
Brevardians  without  electric  power  for  a 
day  or  two  in  1979.  we  learned  very  quickly 
how  nearly  helpless  we  are  without  power. 
That  fact  was  also  dramatically  demonstrat- 
ed in  the  big  New  York  City  blackout  of  sev- 
eral years  ago. 

Because  of  modem  society's  massive  reli- 
ance on  electricity,  power  companies  have 
become  a  natural  target  for  terrorists  or 
others  bent  on  disrupting  our  society. 

Congressman  Bill  Nelson  has  become  so 
concerned  about  this  situation  that  he  has 
drafted  a  bill  aimed  at  encouraging  pre- 
paredness to  deal  with  security  and  emer- 
gency disruptions.  "The  federal  government 
is  not  now  prepared  to  handle  a  long  term 
national  or  regional  disruption  in  electric 
power,  from  an  act  of  war,  sabotage  or  ter- 
rorism," Nelson  quotes  a  Oeneral  Account- 
ing Office  report. 

If  passed.  Nelson's  legislation  would  re- 
quire the  federal  Department  of  Energy  to 
develop  an  electrical  emergency  prepared- 
ness plan  and  submit  it  to  Congress  within 
180  days. 

The  second-term  congressman  from  Mel- 
bourne points  out  that  his  bill  will  create  no 
new  agency.  Neither  does  it  levy  a  new  tax 
or  involve  a  new  federal  spending  program. 

"We  have  been  fortunate  that  an  attack 
on  our  electric  facilities  hasn't  occurred. 
But  how  long  shall  we  continue  to  press  our 
luck?"  Nelson  asks. 

He  notes  that  the  GAO  investigation  de- 
termined that  "a  single,  well-placed  rifle 
shot  could  knock  out  a  power  substation 
and  leave  a  key  military  facility  without 
power.  A  more  concerted  attack,  damaging 
just  four  substations,  could  disrupt  power  to 
an  entire  city  for  up  to  a  year." 

It  is  not  a  pleasant  thought,  but  it  is  true 
that  terrorist  activities  have  been  increasing 
all  over  the  world.  "Terrorists  use  bombings 
and  assassination  to  attract  attention,  and 
such  activity  is  becoming  an  increasing 
threat.  Such  attacks  are  frequent  in  Europe: 
New  York  has  had  an  outbreak  of  bombing 
in  airports  and  other  facilities,  and  a  terror- 
ist recently  attempted  to  kill  the  pope. " 
Nelson  reminds  us. 

Some  may  argue  that  individual  power 
companies — especially  the  private,  profit- 
making,  investor-owned  companies — should 
be  responsible  for  developing  their  own 
emergency  plans.  Indeed,  they  should— and 
most  do— for  localized  conditions.  But  there 
are  about  3,500  utility  companies  operating 
almost  11,000  generating  facilities  across  the 
country.  This  large  number  of  potential  tar- 
gets, combined  with  their  mutual  effect 
through  interconnections  in  vast  regions, 
gives  cause  for  a  central— thuff  federal— pre- 
paredness plan.  If  nothing  else.  Nelson's 
proposal  should  lead  to  better  coordiiwtion 
between  the  fragmented  plans  that  may  al- 
ready exist  here  and  there  across  the  coun- 
try.* 


INFLATION-PROOF  SAVINGS 
CERTIFICATE  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  is  rec- 
ognized for  5  minutes. 


•  Mr.  HARKIN.  Mr.  Speaker,  today  I 
am  intrcxiucing  the  Inflation-Proof 
Savings  Certificate  Act,  which  I  be- 
lieve will  significantly  promote  long- 
term  savings. 

The  United  States  now  has  one  of 
the  lowest  rates  of  saving  of  any  in- 
dustrialized country.  There  are  many 
reasons  for  this  low  level  of  saving. 
However,  the  one  which  stands  out 
most  clearly  is  the  belief  that  those 
who  save  end  up  with  less  than  they 
started  with  in  real  dollars.  Inflation 
and  taxes  ordinarily  take  away  consid- 
erably more  than  the  interest  earned. 

Even  with  the  new  instruments 
which  have  become  available  recently, 
such  as  the  $10,000  6-month  certificate 
and  the  money  market  funds,  the  af- 
tertax reality  is  often  a  loss  of  value  in 
real  spending  power. 

At  the  same  time,  savings  and  loans 
and.  to  a  lesser  extent,  banks  have 
been  having  considerable  difficulty 
making  ends  meet  because  of  the  high 
level  of  interest  they  are  paying.  Sav- 
ings and  loans  which  hold  long-term 
mortgages  in  the  7  to  11  percent  range 
are  quickly  becoming  endangered. 
Many  are  already  being  merged  be- 
cause they  have  lost  all  of  their  net 
worth.  If  the  present  situation  contin- 
ues, the  next  year  is  likely  to  see  the 
liquidation  of  major  savings  and  loans. 

The  lack  of  savings  in  local  banks 
and  savings  and  loans  and  the  very 
high  interest  rates  being  paid  are  caus- 
ing stagnation  in  the  housing  industry 
and  one  of  the  worst  periods  for  small 
businesses  in  generaL  How  can  a 
person  start  or  expand  a  small  busi- 
ness while  paying  20  percent  for  the 
needed  capital? 

Clearly,  we  cannot  reestablish  the 
"Q"  rule,  tightly  controlling  interest 
rates.  However,  we  can  provide  a  fi- 
nancial instnunent  which  will  provide 
a  savings  incentive  for  the  moderate- 
and  middle-income  family.  That  incen- 
tive must,  at  a  minimimi,  include  a 
return  which  insures  that  the  princi- 
pal is  maintained  in  real  aftertax  dol- 
lars. At  the  same  time,  the  note  must 
be  affordable  to  banks  and  savings  and 
loans. 

This  bill  establishes  an  exemption 
from  income  taxes  of  up  to  $2,000  in 
the  case  of  a  joint  return— $1,500  for  a 
single  filing— for  interest  income  ac- 
quired from  an  inflation-proof  savings 
certificate.  The  certificates  could  be 
issued  by  banks,  savings  and  loans,  or 
credit  unions  and  would  have  to  be 
held  for  at  least  3  years  to  acquire  the 
tax  exemption.  The  interest  rate 
would  be  equal  to  the  increase  in  the 
Consiuner  Price  Index  plus,  perhaps,  a 
small  bonus. 

Since  the  savings  certificates  would 
be  tied  to  the  Consumer  Price  Index 
and  would  not  be  taxable,  the  saver 
would  know  that  the  value  of  his  or 
her  funds  would  be  preserved.  The  cer- 
tificate would  be  tax  deductible  only  if 
issued  by  a  depository  institution.  We 


would  therefore  see  all  of  the  savings 
stimulated  by  this  bill  deposited  in 
banks,  savings  and  loans,  or  credit 
unions  where  they  would  generally  be 
available  to  assist  (X)nsumers  and  local 
business  needs. 

The  bill  further  provides  that  the 
exemption  would  double  if  the  note 
became  due  after  the  holder  was  over 
65  years  of  age.  Thus,  a  55-year-old 
could  acquire  a  10-year  certificate  to 
qualify  for  the  longer  exemption.  This 
will  allow  substantial  savings  for  re- 
tirement. 

The  exemption  provided  would  be  in 
addition  to  other  interest  income  ex- 
emptions and  would  itself  be  indexed 
to  inflation. 

I  believe  that  an  exemption  of  this 
tjrpe  would  substantially  increase  the 
amount  of  savings  and  would  place 
those  funds  where  they  would  do  the 
greatest  good  for  the  economy.* 


LEGISLATION  REAUTHORIZING 
U.S.  PROBATION  SERVICE  TO 
IDENTIFY  AND  TREAT  DRUG- 
DEPENDENT  OFFENDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
is  recognized  for  5  minutes. 
•  Mr.  HUGHES.  Mr.  Speaker,  I  am  in- 
troducing today  a  bUI  to  reauthorize 
the  UjS.  Probation  Service  to  contract 
for  the  identification  and  treatment  of 
drug-dependent  offenders.  This  bill 
will  continue  a  highly  praised  program 
to  provide  services  to  approximately 
5,000  Federal  drug-dependent  offend- 
ers who  are  released  on  parole  or  pro- 
bation. This  program  consists  of  the 
identification  by  urine  analysis  of  of- 
fenders who  are  using  dnigs,  contract- 
ing for  treatment  services  for  those 
persons  so  identified,  monitoring  those 
persons  while  in  treatment  and  moni- 
toring the  contractors. 

At  a  hearing  before  the  Subcommit- 
tee on  Crime  that  I  chaired  this  morn- 
ing, several  witnesses  including  Dr. 
John  C.  Ball  and  Dr.  Robert  L. 
Dupont.  both  formerly  in  charge  of 
the  Special  Action  Office  on  Drug 
Abuse  Policy  in  the  White  House,  and 
Frank  J.  Rogers.  New  York's  commis- 
sioner of  criminal  justice  services 
urged  Congress  to  apply  this  program 
nationally. 

tAi.  Speaker,  this  bill  continues  au- 
thority given  in  October  1979  to  the 
U.S.  Probation  Service  that  formerly 
was  held  in  the  U.S.  Bureau  of  Prisons 
since  1969.  The  program  has  been  very 
helpful  in  our  effort  to  get  a  better 
handle  on  our  drug  abuse  problems, 
and  accordingly,  deserves  our  contin- 
ued support.* 


INEQUALITY.  HERE  WE  COME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tieman  from  Wisconsin  (Mr 
recognized  for  20  minutes. 
•  Mr.  REUSS.  Mr.  Speaker  we  all 
seem  to  be  mesmerized  by  the  big  mac- 
roeconomlc  spectacular  now  on  stage. 
Yet  there  is  an  issue  at  stalce  vastly 
more  important  than  current  budget 
or  tax  or  monetary  differences. 

That  issue  is  the  American  ideal  of 
equality,  as  old  as  Thomas  Jefferson 
and  the  Declaration  of  Independence. 

The  goal  of  equality  is  something  we 
Americans  have  been  groping  for 
these  200  years,  with  most  of  our 
progress  in  the  last  50. 

Greater  political  equality  came  as  we 
removed  property  qualifications  for 
voting  in  the  first  half  of  the  19th  cen- 
tury, and  as  more  recently  we  enacted 
voting  rights  laws,  extended  the  vote 
to  women  and  18-year-olds,  adopted 
the  principle  of  one-person-one-vote  in 
our  legislative  apportionments. 

Social  equality  was  enhanced  with 
the  diminution  of  discrimination  on 
the  ground  of  race  and  sex  in  employ- 
ment, public  accommodation,  educa- 
tion, housing.  Our  society,  for  all  its 
faults,  is  vastly  more  tolerant  today 
than  it  was  50  years  ago. 

But  it  is  economic  equality— not  ab- 
solute equality  of  income  and  wealth, 
but  avoiding  extremes— that  is  most 
endangered  today. 

i»a9-«i:  roDii  out  or  nvt  improve  their 

SHARK 

With  the  Great  Depression  50  years 
ago  came  a  turning  point  in  American 
economic  life.  Not  only  has  there  been 
a  steady  upward  surge  since  then  in 
the  gross  national  product— a  larger 
pie  to  slice. 

Just  as  important,  from  1929  to  1967, 
income  distribution  has  grown  steadily 
more  equal.  Income  shares  of  the 
lower  income  four-fifths  of  American 
households  went  up  during  the  1929- 
67  period:  the  first  two-fifths  from 
12.5  percent  of  total  income  to  14.2 
percent:  the  third  from  13.8  to  17.5 
percent;  the  fourth  from  19.3  to  24.8 
percent.  The  top  one-fifth  declined, 
from  54.4  to  43.4  percent. 

Today,  the  income  bracliets  of  these 
five  household  groups  are  $0-$7,000; 
$7.000-$13.500;  $13.500-$21,500; 

$21.500-$32.000:  and  over  $32,000. 

Why  did  the  size  of  the  pie,  and  the 
shares  of  the  bottom  80  percent,  both 
improve  so  markedly  during  1929-67? 
Certainly  the  expansionist  policies  of 
John  Maynard  Keynes,  the  progres- 
sive income  tax.  and  low  interest  rates 
had  something  to  do  with  it.  An  en- 
larged middle  class  provided  the  sav- 
ings and  investment  needed  for 
growth  more  effectively  than  a  "bloat- 
ed plutocracy"  would  have. 

As  a  result  of  steady  growth  and  im- 
proved distribution,  the  United  States 
managed  to  hold  together  during  de- 
pression and  war.  Progress  toward  eco- 
nomic equality  went  hand  in  hand 
with  progress  toward  political  and 
social  equality. 
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SINCE  19S7:  BACK  TOWARD  INEQUALITY 

Then,  along  about  1967.  something 
happened.  That  something  was  the 
Vietnam  war,  and  the  guns-plus-butter 
economic  policy  which  led  to  the 
dozen  years  of  stagflation— unaccept- 
able unemployment  and  inflation— 
that  have  been  with  us  ever  since. 
Though  the  economy  continued  to 
grow,  the  distribution  of  income  went 
into  reverse  from  its  egalitarian  trend 
of  almost  40  years,  and  headed  back 
toward  greater  inequality. 

Prom  1967  to  1978.  the  most  recent 
year  for  which  we  have  statistics,  the 
share  in  the  national  income  earned 
by  the  poorest  20  percent  of  American 
households  remained  about  even— 3.6 
to  3.8  percent.  This  static  share  is  im- 
proved slightly  by  noncash  transfer 
payments— such  as  food  stamps  and 
medicaid— which  are  not  counted  by 
the  Census  Bureau  in  its  income  distri- 
bution statistics. 

But  the  second  and  third  fifths 
found  the  going  really  tough.  Their 
wages  lagged  behind  inflation.  And 
the  institutions  were  rigged  against 
thenL  They  benefited  by  neither  the 
transfer  payments  of  the  poor,  nor  the 
tax  loopholes  of  the  rich.  They  paid 
their  payroll  taxes  on  every  dollar 
they  made:  today,  for  example,  the  top 
income  bracket  for  the  payroll  tax— 
$29,700— approaches  the  upper  limit  of 
the  fourth  one-fifth.  Because  by  and 
large  they  were  not  able  to  take  ad- 
vantage of  itemized  income  tax  deduc- 
tions, they  did  not  share  such  privi- 
leges of  the  affluent  as  the  practical 
ability  to  deduct  interest  payments  on 
home  mortgages  and  contributions  to 
charity.  Interest  on  savings  accounts 
or  U.S.  savings  bonds  was  fixed  by  law 
at  a  miserable  5  percent,  while  large 
savers  got  the  market  rate. 

The  census  series  currently  ends  at 
1978.  Since  then,  the  relative  position 
of  the  second  and  third  fifths  has 
probably  worsened.  Since  1978.  con- 
sumer prices  have  increased  by  over  26 
percent,  average  weekly  earnings  by 
only  15  percent.  For  the  affluent,  "un- 
earned income"  provided  a  much 
better  buffer.  Dividend  income  in- 
creased by  26.2  percent  between  1978 
and  1980,  interest  income  by  48  per- 
cent. These  two  items,  nearly  14  per- 
cent of  personal  income,  are  signifi- 
cantly more  concentrated  in  the  upper 
income  brackets  than  is  wage  income. 
As  for  executive  compensation  in 
profitmaking  corporations,  these  in- 
creased by  17.5  percent  in  1978,  16.8 
percent  in  1979.  and  17.3  percent  in 
1980.  To  these  must  be  added  in- 
creased "perks"  in  the  form  of  enter- 
tainment allowances,  club  dues,  com- 
pany cars,  legal  and  financial  counsel- 
ing, stock  options,  insurance,  and  so 
on. 

No  wonder  that  from  1967  to  1978 
the  income  shares  of  the  second  fifth 
declined  from  10.6  percent  to  9.7  per- 


cent, and  of  the  middle  fifth  from  17.5 
percent  to  16.4  percent. 

In  1978,  for  the  first  time  since  the 
census  survey  began  in  1947.  the  share 
of  the  poorest  60  percent  of  American 
families  fell  below  30  percent  of  total 
income.  Three-fifths  of  a  nation  thus 
lost  all.  and  then  some,  of  its  post- 
World  War  II  gains. 

The  fourth  one-fifth  stayed  even  at 
24.8  percent.  And  the  top  fifth,  re- 
couping some  of  its  earlier  losses,  rose 
from  43.4  percent  to  45.2  percent.  If 
the  Census  Bureau  counted  such 
upper-income  sources  of  income  as 
capital  gains  and  executive  "perks." 
the  top  20  percent's  share  would  have 
been  even  larger. 

These  shifts  are  not  peanuts.  In  a  $3 
trillion  economy,  they  amount  to 
scores  of  billions  of  dollars  a  year.  For 
example,  if  the  second  and  middle 
fifths  had  received  their  historic  peak 
income  shares  in  1978.  household 
income  would  have  been  around  $1,300 
more. 

tobay:  near  the  ceixar  in  the 
international  league 

Our  baclcsliding  since  1967  is  particu- 
larly unwelcome  when  you  compare 
income  distribution  in  the  United 
States  with  income  distribution  in  the 
other  industrialized  democracies.  A 
study  made  by  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment in  1976  found  that,  both  before 
and  after  taxes,  the  United  States  had 
the  second  greatest  degree  of  inequal- 
ity of  the  seven  leading  industrialized 
democracies.  By  and  large,  the  United 
States  was  exceeded  in  its  inequality 
only  by  Prance.  West  Germany, 
Canada,  Sweden,  the  United  Kingdom, 
and  Japan  were  all  more  equal  than 
we.  More,  the  United  States  had  the 
dubious  distinction  of  having  its  poor- 
est 20  percent  with  a  lower  share  of 
total  before-tax  income  than  any 
other  country,  including  Prance. 

Incidentally,  it  will  be  noted  that 
Prance  is  endeavoring  to  get  out  of  the 
cellar  position  in  the  international 
league,  as  evidenced  by  the  recent 
election  of  the  more  egalitarian  Mit- 
terrand government. 

TOMORROW;  INCOME  DISTRIBUTION  WILL 
BBCOME  STILL  MORE  UNEQUAL 

It  is  we,  the  United  States,  who  are 
now  heading  for  the  cellar  position  in 
the  league. 

We  shall  shortly  be  shaken  by  the 
volcanic  disturbances  in  income  distri- 
bution which  the  Reagan  economic  re- 
covery program  seems  destined  to 
bring  about.  Every  aspect  of  that  pro- 
gram—its cuts  in  social  spending,  its 
increase  in  military  spending,  its  hail- 
to-the-rich  tax  policy,  its  high-inter- 
est-rate monetary  policy— has  the 
effect  of  transferring  income  shares 
from  the  bottom  three-fifths  or  three- 
fourths  of  Americans  to  the  wealthiest 
10  percent. 
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This  is  both  theory  and  the  practice 
of  Reaganomics.  In  the  words  of  its 
chief  theologian.  George  Gilder: 

Forget  the  idea  of  overcoming  inequality 
by  redistribution.  ...  A  successful  economy 
depends  on  the  proliferation  of  the  rich.  .  .  . 
It  will  be  said  that  their  earnings  are  'un- 
earned' and  'undeserved'.  But  in  fact.  .  . 
they  are  the  heroes  of  economic  life,  and 
those  who  begrudge  them  their  rewards 
demonstrate  a  failure  to  understand  their 
role  and  their  promise. 

Here's  how  the  four  pillars  of 
Reaganomics  will  worsen  income  dis- 
tribution: 

1 .  SOCIAL  SPENDING  CUTS 

Sharply  cut  under  the  Reagan 
budget  are  all  the  traditional  pro- 
grams for  the  poor,  the  lowest  one- 
fifth  of  income  receivers— medicaid, 
food  stamps,  school  lunches,  housing, 
energy  assistance,  legal  services,  public 
service  jobs,  pneumonia  immunization, 
neighborhood  programs,  education, 
day  care,  public  service  jobs. 

"I  made  strenuous  efforts  to  comb 
through  the  budget  to  find  rich  oxen 
to  gore,  but  I  didn't  find  many," 
Budget  Director  David  Stockman  told 
the  Joint  Economic  Committee  in  Feb- 
ruary. He  did,  however,  find  a  number 
of  "middle-class  oxen"  to  gore.  Among 
slashes  of  particular  interest  to 
middle-income  groups  are  passenger 
rail  service,  mass  transit,  energy  con- 
servation, student  loans,  economic  aid. 
public  television  and  radio,  the  arts 
and  humanities,  unemployment  com- 
pensation, clean  air.  and  clean  water. 

2.  MILITARY  SPENDING  INCREASES 

The  Reagan  program  includes  the 
fastest  increase  in  military  spending  in 
our  peacetime  history.  This  will 
worsen  the  position  of  modest-income 
groups  in  three  ways— regional,  job 
oriented,  and  inflationary. 

Regionally,  military  activity  is  con- 
centrated in  a  few  areas,  particularly 
the  South  and  West.  Residents  of 
other  regions  will  be  disadvantaged. 

Employmentwise,  defense  industries 
tend  to  be  capital-intensive,  and  to 
employ  relatively  larger  proportions  of 
high-skilled,  white-collar  workers. 
Thus  a  larger  share  of  expenditures 
goes  to  upper  income  groups  in  the 
case  of  the  military  than  for  other 
kinds  of  Govenunent  spending. 

Finally,  military  spending  is  particu- 
larly inflationary.  For  one  thing,  it 
has  its  greatest  impact  on  just  those 
areas  of  the  economy  where  skilled 
manpower  and  materials  are  scarcest. 
For  another,  military  spending,  unlike 
the  production  of  civilian  goods,  cre- 
ates no  purchasable  commodity  to  sat- 
isfy the  money  demand  of  the  workers 
and  entrepreneurs  who  make  the  mili- 
tary goods. 

3.  TAX  POLICY 

Tax  policy  resulting  from  the 
Reagan  program  will  work  against  the 
lower  60  percent  of  families  in  at  least 
three  ways. 


First,  the  administration's  tax  cut,  a 
variant  of  Kemp-Roth  festooned  from 
day  to  day  with  new  preferences  for 
the  already  affluent,  is  of  great  help 
to  the  rich,  in  George  Gilder's  phrase 
the  "heroes  of  economic  life."  Under 
Kemp-Roth,  a  family  with  income  of 
$150,000  in  1980  will  find  that  its  mar- 
ginal rate  drops  from  64  to  49  percent 
by  1984.  The  cut  in  the  top  rate  on  un- 
earned income  from  70  to  50  percent 
will  also  help,  as  among  other  things  it 
brings  the  maximum  tax  rate  on  cap- 
ital gains  down  to  20  percent.  That's  a 
lower  rate  than  a  family  earning 
$15,000  a  year  pays  on  wages. 

But  for  moderate-income  taxpayers, 
no  appreciable  tax  cut  is  in  sight.  The 
administration  proposes  no  change  in 
the  levels  of  the  standard  deduction, 
personal  exemptions,  and  earned 
income  credit.  The  effect  of  inflation- 
induced  bracket  creep  and  the  sched- 
uled increases  in  social  security  pay- 
roll taxes  will  largely  cancel  out  the 
benefits  of  Kemp-Roth  rate  reduction. 

For  example,  families  with  taxable 
incomes  of  $15,000  to  $35,000  in  1980 
will  face  about  the  same  marginal  tax 
rates  in  1984.  after  3  years  of  Kemp- 
Roth,  as  they  do  now.  Accepting  the 
administration's  projections  for  infla- 
tion, the  effects  of  inflation's  pushing 
these  families  into  higher  tax  brackets 
will  be  just  offset  by  the  proposed  cuts 
in  rates.  At  the  same  time,  however, 
the  social  security  tax  rate  will  have 
jumped  from  6.13  to  6.7  percent  l>e- 
tween  1980  and  1984.  while  the  taxable 
wage  base,  now  $29,700.  will  have  risen 
at  about  the  same  pace  as  these  fami- 
lies' earnings. 

The  rich,  on  the  other  hand,  dont 
have  to  worry  about  bracket  creep. 
The  top  brackets  are  wide,  and  above 
taxable  incomes  of  $45.000— joint  re- 
turns—there is  simply  no  higher 
bracket  to  creep  into.  Earnings  at 
these  levels  are  also  well  above  the 
social  security  wage  base. 

A  fair  tax  cut  would  be  one  that 
offset  the  effects  of  inflation  and 
social  security  tax  increases,  thiis  ben- 
efitting the  majority  of  taxpayers. 

A  second  tax  effect  of  Reaganomics 
involves  the  shift  of  former  Federal 
social  programs  to  State  and  local  gov- 
ernments. Such  shifting  of  the  burden 
from  the  progressive  Federal  income 
tax  to  regressive  State  and  local  prop- 
erty and  sales  taxes  will  worsen  the 
position  of  lower  and  middle  income 
families. 

Finally,  the  administration  has  set 
its  face  against  plugging  the  loopholes 
and  preferences  now  in  the  Federal 
tax  system,  amounting  to  some  $175 
billion  in  fiscal  1982.  Most  of  the  bene- 
fits of  these  loopholes  and  preferences 
go  to  high-income  taxpayers.  Perpet- 
uating the  loopholes  thus  insures  that 
income  distribution  will  continue  to 
deteriorate  in  the  years  ahead. 
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4 .  MONETARY  POLICY 

Supertight  money,  the  fourth  pillar 
of  the  Reagan  economic  program,  fos- 
ters income  inequality  as  surely  as  the 
spending  and  tax  proposals. 

By  slowing  growth,  tight  money  and 
high  interest  rates  bring  unemploy- 
ment, and  this  falls  with  particular  se- 
verity on  low-  and  moderate-income 
families. 

High  interest  rates  transfer  income 
even  more  directly.  Poor  people  lack 
creditworthiness,  but  middle-income 
people  borrow  heavily  for  home  mort- 
gages, consumer  goods,  health  and 
education  loans.  Because  it  does  not 
pay  for  most  moderate-income  taxpay- 
ers to  itemize  their  deductions,  they 
lack  the  ability  of  high-bracket  bor- 
rowers to  make  the  Treasury  pick  up 
half  of  their  interest  burden. 

Just  as  the  middle-income  groups  do 
most  of  the  borrowing,  so  upper- 
income  groups,  having  it  to  lend,  do 
most  of  the  lending.  The  higher  the 
interest  rate,  therefore,  the  greater 
the  transfer  from  middle-income 
groups  to  the  upper-income  groups. 
And  if  there  is  one  thing  the  money 
markets  are  projecting  with  awful 
clarity,  it  is  that  high  interest  rates 
are  going  to  be  a  permanent  distinc- 
tive feature  of  Reaganomics. 

So  there  is  the  past,  the  present,  and 
the  future— except  to  the  extent  that 
we  do  something  about  it— of  income 
distribution.  In  the  golden  age  of 
F.D.R.  and  Harry  Truman,  of  Ike  and 
J.P.K..  we  moved  forward  in  the  direc- 
tion of  greater  equality.  But  since 
1967.  we  have  been  moving  backward. 
If  Reaganomics  has  its  way.  we  shall 
shortly  be  moving  backward  faster. 

Americans,  when  they  find  out  what 
is  happening,  will  not  like  it. 

From  the  economic  standpoint. 
Reaganomics  will  shift  income  away 
from  the  average  citizen  and  toward 
the  speculator  at  the  top  so  massively 
as  to  choke  off  the  demand  necessary 
to  take  off  the  market  what  our  econo- 
my can  produce.  Unemployment  is 
bound  to  increase. 

Growth  by  itself— the  advertised 
goal  of  Reaganomics — does  not  neces- 
sarily make  for  good  distribution.  But 
more  equal  distribution  can  help  in 
making  for  growth,  as  the  sparkling 
performance  of  Japan  demonstrates. 

Prom  the  social  standpoint,  when 
whole  classes  feel  themselves  endan- 
gered, bloodshed  and  revolution  have 
been  the  outcome,  as  in  Prance  in  the 
1790's  and  Germany  in  the  1930's. 

Were  the  American  people  last  No- 
vember really  voting  to  abandon  the 
dream  of  making  America  a  more 
equal  society?  Perhs^K  we  need  a  new- 
referendum.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  frtHn  Minnesota  (Mr.  Ober- 
STAK)  is  recognized  for  5  minutes. 
•  Mr.  OBERSTAR.  Mr.  Speaker,  due 
to  a  longstanding  commitment  to 
speak  in  my  district  last  night.  I  was 
absent  for  two  recorded  votes  on 
amendments  to  H.R.  3480.  the  Legal 
Services  Corporation  reauthorization. 

Had  I  been  present,  I  would  have 
voted  "no"  on  the  Kramer  amendment 
(rollcall  No.  82)  and  no  on  the  Wilson 
amendment  (rollcall  No.  83).  As  a 
strong  supporter  of  the  Legal  Services 
Corporation.  I  believe  the  adoption  of 
these  amendments  was  a  mistake.* 


SERMON  DELIVERED  BY  RABBI 
JACOB  CHINITZ 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
SHAifHON)  is  recognized  for  5  minutes. 
•  Mr.  SHANNON.  Mr.  Speaker,  the 
recent  Israeli  attack  on  the  Iraqi  nu- 
clear reactor  has  engendered  consider- 
able debate.  But  nothing  that  I  have 
seen  or  heard  on  this  subject  is  as 
moving  as  a  sermon  recently  delivered 
by  Rabbi  Jacob  Chinitz  at  Ohave 
Sholom  Synagogue  in  Rockford,  111. 
This  sermon  was  delivered  at  a  Yizkor, 
or  memorial  to  the  dead  service,  on 
the  Jewish  holiday  of  Shavuot. 

PRKDCPTIIfG  THE  FATAL  "PlRK" 

(By  Jacob  Chinitz) 

Forty  years  ago.  when  the  Germans 
marched  into  East  Poland,  on  the  way  to 
Russia,  outside  of  the  town  of  Dubno.  they 
rounded  up  some  Jews.  The  Jews  were  told 
to  dig  a  ditch.  Into  which  telephone  wires 
were  goinc  to  be  placed.  When  the  ditch  was 
completed,  the  Germans  told  the  Jews  to 
get  undressed  and  stand  at  the  edge  of  the 
ditch.  One  of  the  Jews.  Zvl  Zuker  by  name, 
realized  that  he  and  the  others  were  going 
to  be  shot,  and  what  they  had  dug  was  their 
own  mass  grave.  The  squads  lined  up  and 
aimed  their  rifles.  "Ready."  "Aim,"— in  the 
flash  of  a  q>lit  second,  Zvi  decided  upon  a 
course  of  action.  Just  before  the  word 
"Fire"  was  ordered,  he  leaped  into  the 
ditch.  Upon  him  fell  the  bleeding,  shot 
Jews,  who  did  not  leap  soon  enough.  For 
several  long  hours,  untU  dark,  he  lay  under 
the  bleeding  and  the  wounded,  and  then  he 
extricated  himself  from  the  mass  of  dead 
protoplasm,  made  his  way  to  his  house,  and 
washed  the  blood  from  his  body  for  many 
hours.  Forty  years  later.  Zvi  Zuker  lives  in 
Israel. 

I  read  about  this  man  in  the  Maariv,  one 
of  Israel's  newspapers,  but  I  have  not  read 
any  reports  of  his  reactions  to  Israel's 
bombing  of  Iraq's  nuclear  establishment. 
Could  he  possibly  feel  that  the  Jewish  sUte 
did,  in  IMl.  what  he  had  done  in  1941? 
Shortly  before  the  Iraqis  were  scheduled  to 
attain  the  power  to  say  "Fire",  Israel  pre- 
empted the  fatal  order  and  remained  alive. 

The  incident  described  in  Maariv  was  re- 
played thousands  of  times  between  1941  and 
1»45.  If  there  were  any  Jews  left  in  E^irope 
after  WWII  they  all  figuratively,  and  often 
literally,  crawled  out  of  the  mass  Jewish 
grave.  The  article  in  Maariv  was  entitled: 
Haish  Sheyatza  MiUvro— The  Man  Who 
Came  Out  of  His  Grave.  Israel  itself  consti- 
tutes a  resurrection  of  the  dead.  At  this 
moment    of    Tizkor.    when    we    remember 


those  who  went  to  their  graves  and  re- 
mained there,  we  should  also  remember 
those  who  went  to  their  graves  and  emerged 
from  them. 

There  are  many  in  the  world  who  regret 
the  Jewish  capability  for  the  performance 
of  a  pre-emptive  act.  Not  only  do  the  en- 
emies of  the  Jews  refuse  to  recognize  the 
compensation  due  to  the  victims  of  the  Hol- 
ocaust, they  hold  the  statute  of  victims 
against  the  Jews.  The  Egyptian  Ambassa- 
dor, for  example,  spoke  on  TV  of  the  Immo- 
rality of  such  acts  performed  by  "those  who 
suffered  among  the  Jewish  people  and  the 
people  of  Israel."  It  would  be  preferred  by 
many  that  the  Jews  restrict  themselves  to 
prayer  and  study,  and  leave  acts  of  violence 
to  others,  even  if  they  be  the  enemies  of  the 
Jews.  The  Jew  who  leaps  into  the  grave 
before  he  is  shot,  and  then  comes  out  alive, 
or  the  Jewish  State  which  destroys  a  nucle- 
ar reactor  before  it  can  produce  bombs  to 
throw  on  Jerusalem  and  Tel  Aviv,  are  re- 
sented. 

The  dead  whom  we  remember  at  this 
moment  would  want  us  to  keep  their 
descendants,  and  the  State  of  Israel,  alive. 
They  would  want  us  to  remember  Zvi  Zuker 
the  living,  and  the  three  million  living  Jews 
of  Israel.  And  they  would  prefer  the  shoot- 
ing of  the  firing  squads  before  the  order  to 
"Fire"  can  be  given.  Israel  had  not  threat- 
ened to  execute  any  of  the  Arab  states.  But 
most  Arab  states  had  threatened  to  destroy 
Israel.  Israel's  pre-emptive  acts  in  Lebanon 
against  the  PLO.  and  its  pre-emptive  act  in 
Iraq,  keep  and  kept  the  fatal  "Fire  "  from 
being  ordered  and  carried  out. 

While  we  honor  the  dead,  we  also  honor 
the  living.  Together  with  our  Memorial 
Prayers,  we  utter  the  deathless  proposition 
of  our  people:  Am  Yisroel  Chai— The  People 
of  Israel  Live.* 


Mr.  Obcrstar.  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:) 

Mr.  Gray  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  a 
death  in  the  family. 

Mr.  Frenzel  (at  the  request  of  Mr. 
MicHiL).  for  today,  on  accoimt  of  at- 
tending a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Trible.  for  15  minutes,  today. 

Mr.  Pish,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Barnes,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Harkin.  for  5  minutes,  today. 

Mr.  Hughes,  for  5  minutes,  today. 

Mr.  Reuss.  for  20  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  AuCoiN.  to  revise  and  extend  his 
remarks  prior  to  the  Sensenbrermer 
amendment  in  the  Committee  of  the 
Whole  today. 

Mr.  KOGOVSEK.  to  place  his  state- 
ment in  opposition  to  the  last  Ash- 
brook  amendment  in  the  Record  just 
prior  to  the  last  vote. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  and  to  include 
extraneous  matter:) 

Mr.  Tadke. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Dornan  of  California  in  two  in- 
stances. 

Mrs.  Pbnwick. 

Mr.  Broomfield. 

Mr.  EvANs  of  Iowa. 

Mr.  Wolf. 

Mr.  Cobcoran. 

Mr.  McCloskey  in  two  instances. 

Mr.  Michel. 

Mr.  Paol  in  three  instances. 

Mr.  Fields  in  three  instances. 

Mr.  Dexwinski  in  two  instances. 

Mr.  Bailey  of  Missouri. 

Mr.  Shttmway. 

Mr.  HoBTON. 

Mr.  Moore. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  and  to  include  ex- 
traneous matter: ) 

Mr.  Swift. 

Mr.  Ottinger. 

Mr.  WouE. 

Mr.  ANtHONY. 

Ms.  Ferraro. 
Mr.  Panetta. 

Mr.  BOLAND. 
Mrs.  BOUQUARD. 

Mr.  Gejdenson. 

Mr.  Miller  of  California. 

Mr.  CoBLHO  in  two  instances. 

Mr.  Obbrstar  in  two  instances. 

Mr.  Gatdos. 

Mr.  CowYERs. 

Mr.  Skblton. 

Mr.  EcKART  in  two  instances. 

Mr.  Roc. 

Mr.  RosiNo. 

Mr.  Cotter. 

Mr.  William  J.  Coyne. 

Mr.  Matsui. 

Mr.  MorFETT. 

Mr.  Santini. 

Mr.  Simon. 

Mr.  SCHEUER. 

Mr.  Wyden. 

Ms.  MiKULSKI. 

Mr.  DE  LA  Garza. 
Mr.  Weaver. 
Mr.  HicaiTOWER. 

Mrs.  SCHROEDER. 

Mr.  Harkin. 
Mr.  HuoHES. 
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JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  Jime  17. 
1981.  present  to  the  President,  for  his 
approval,  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  288.  Joint  resolution  to  correct 
Public  Law  97-12  due  to  an  error  in  the  en- 
rollment of  H.R.  3512. 
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ADJOURNMENT 

Mr.  FRANK.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  54  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  June 
22,  1981.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1629.  A  conununication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  for 
fiscal  year  1981  and  a  budget  amendment 
for  fiscal  year  1982  (H.  Doc.  No.  97-62);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1630.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Research,  Develop- 
ment and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  grounds  maintenance  func- 
tion at  Vandenburg  Air  Force  Base.  Calif., 
pursuant  to  section  502(b)  of  Public  Law  96- 
342:  to  the  Committee  on  Armed  Services. 

1631.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  a  further 
delay  in  the  submission  of  the  report  on  mi- 
grant and  settled  farmworkers'  housing,  re- 
quired by  section  506(f)  of  the  Housing  Act 
of  1949.  as  amended  (92  SUt.  2111);  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

1632.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  Corporation's  annual  report  for  cal- 
endar year  1980.  pursuant  to  section  17(a) 
of  the  Federal  E>eposit  Insurance  Act;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

1633.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  second  annual 
report  on  progess  made  by  State  regulatory 
agencies  and  nonregulated  utilities  in  carry- 
ing out  their  obligations  regarding  the  Fed- 
eral standards  established  by  titles  I  and  III 
of  the  PubUc  Utility  Regulatory  Policies  Act 
of  1978.  pursuant  to  sections  116(b)  and 
309(b)  of  the  act.  together  with  the  annual 
report  on  electric  utility  rate  design  zclivi- 
lies,  pursuant  to  section  206  of  the  Energy 
Conservation  and  Production  Act  of  1976.  as 
amended;  to  the  Committee  on  Energy  and 
Commerce. 

1634.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  study 
of  the  compliance  problems  of  small  electric 
utility  systems,  pursuant  to  section  744  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  to  the  Committee  on  Energy  and 
Commerce. 


1635.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Congressional  Relations, 
transmitting  notice  of  the  SUte  Depart- 
ment's intention  to  consent  to  a  request  by 
the  Government  of  Italy  for  permission  to 
transfer  certain  U.S.-origin  military  equip- 
ment to  Saudi  Arabia,  pursuant  to  section 
3(d)  of  the  Arras  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

1636.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  equipment  to  the  Neth- 
erlands (TransmittaJ  No.  81-45).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1637.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  a  report  on  the 
Department  s  activities  under  the  Freedom 
of  Information  Act  during  calendar  year 
1980,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

1638.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new 
records  system  for  the  Navy,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

1639.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new 
records  system  for  the  Defense  Intelligence 
Agency,  pursuant  to  5  U-S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

1640.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  annual 
report  for  fiscal  year  1980  on  records  and  in- 
formation management  activities  of  the 
Federal  Government,  pursuant  to  44  U.S.C. 
2904(10),  to  the  Committee  on  Government 
Operations. 

1641.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  followup 
report  on  the  recommendations  contained 
in  the  1979  annual  report  of  the  NatioruU 
Advisory  Council  on  the  Education  of  Disad- 
vantaged Children,  pursuant  to  section  6(b) 
of  the  Federal  Advisory  Committee  Act;  to 
the  Committee  on  Government  Operations. 

1642.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  annual  report  of  the 
Library  of  Congress,  including  the  Copy- 
right Office,  for  fiscal  year  1980.  together 
with  the  annual  report  of  the  Library  of 
Congress  Trust  Fund  Board,  pursuant  to 
section  1  of  the  act  of  February  19.  1897. 
and  section  7  of  the  act  of  March  3.  1925;  to 
the  Committee  on  House  Administration. 

1643.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report 
covering  calendar  year  1980  on  implemenU- 
tion  of  the  Alaska  Native  (Claims  Settlement 
Act,  pursuant  to  section  23  of  the  act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1644.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  SUtes.  transmit- 
ting a  report  and  recommendation  concern- 
ing the  claims  for  reimbursement  of  six  em- 
ployees of  the  Pearl  Hartx>r  Naval  Shipyard, 
pursuant  to  the  Meritorious  Claims  Act  of 
1928;  to  the  Committee  on  the  Judiciary. 

1645.  A  letter  from  the  Secretary  of 
TransporUtion,  transmitting  a  report  on 
the  Department's  contracts  negotiated 
under  the  authority  of  10  U.S.C.  2304(aK  ID 
and  (16)  during  the  period  October  1.  1980. 
through  hfareh  31.  1981.  pursuant  to  10 
U.S.C.  2304(e);  to  the  Committee  on  Mer 
chant  Marine  and  Fisheries. 

1646.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  1980 
sUtus  report  on  public  building  projects  au- 
thorized for  construction,  alteration  and 
lease,    pursuant    to    section    11(a)    of    the 
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Public  BuUdings  Act  of  1959.  as  amended:  to 
the  Committee  on  Public  Works  and  Trans- 
porUtion. 

1647.  A  letter  from  the  Special  Assistant. 
Office  of  the  Secretary  of  Defense,  trans- 
mitting a  report  covering  the  months  of  Oc- 
tober and  November  1980  on  Department  of 
Defense  pnxnirement  from  small  and  other 
business  firms,  pursuant  to  section  10(d)  of 
the  Small  Business  Act.  as  amended;  to  the 
Committee  on  Small  Business. 

1648.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  SUtes.  transmit- 
ting a  report  on  water-related  research  ac- 
tivities (CED-81-87,  June  5.  1981);  jointly, 
to  the  Committees  on  Government  Oper- 
ations. Agriculture,  Interior  and  Insular  Af- 
fairs, and  Public  Works  and  TransporUtion. 

1649.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  New  England's  dependence 
on  oU  (EMD-81-58.  June  11.  1981):  jointly, 
to  the  Committees  on  Government  Oper- 
ations. Energy  and  Commerce,  and  Interior 
and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3559.  A  bill  to  provide  the 
ConsoUdated  Rail  Corporation  with  the  op- 
portunity to  become  a  profitable  corpora 
tion.  to  provide  for  the  transfer  of  commut- 
er service  presently  operated  by  Conrail. 
and  for  other  purposes;  with  amendment 
(Rept.  No.  97-153).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  CJovem- 
ment  Operations.  Report  pursuant  to  sec. 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  97-154).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  161.  A  resolution  providing  for 
the  consideration  of  H.R.  1257.  a  bill  to  au- 
thorize appropriations  to  the  NaUonal  Aero- 
nautics and  Space  Administration  for  re- 
search and  development,  construction  of  fa- 
cilities, and  research  and  program  manage- 
ment, and  for  other  purposes  (Rept.  No.  97- 
155).  Referred  to  the  House  C^alendar. 

Mr.  ZEFERETTl:  COmmitjee  on  Rules. 
House  Resolution  162.  A  resolution  provid- 
ing for  the  cor>sideration  of  H.R.  3380.  a  bill 
to  increase  the  pay  and  allowances  of  mem- 
bers of  the  Armed  Forces  (Rept.  No.  97- 
156).  Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  163.  A  resolution  pro\id- 
ing  for  the  consideration  of  H.R.  3519.  a  bill 
to  authorize  appropriations  for  fiscal  year 
1982  for  the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and  e\-alua- 
tion.  and  for  operation  and  maintenance,  to 
prescibe  personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  civilian 
employees  of  the  Department  of  Defense,  to 
authorize  appropriations  for  such  fiscal 
year  for  civil  defense,  and  for  other  pur- 
poses (Rept.  No.  97-157).  Referre<l  to  the 
House  Calendar. 
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SUBSEQUENT  ACTION  ON  A  BILL 
SEQUENTIALLY  REFERRED 

UNDER  TIME  UMITATION 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker. 

The  Committee  on  Foreign  Affairs  consid- 
eration of  the  bill  (H.R.  1957)  extended  for 
an  additional  period  ending  not  later  than 
July  15.  1981. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PATTERSON  (for  himself. 
Mr.  Shumway.  Mr.  Lowery  of  Cali- 
fornia. Mr.  Anderson.  Mr.  Badham. 
Mr.  Beilenson.  Mr.  Brown  of  Cali- 
fornia. Mr.  Burgener,  Mr.  John  L. 
Burton.  Mr.  Phillip  Burton,  Mr 
Chappie.  Mr.  Clausen,  Mr.  Coelho. 
Mr.  Oanielson,  Mr.  Dannemeyer. 
Mr.  Dellums.  Mr.  Dixon.  Mr 
DoRNAN  of  California.  Mr.  Dreier. 
Mr.  I>YiCALLy.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Fazio.  Ms.  Fiedler,  Mr. 
GoLDWATER.  Mr.  Grisham,  Mr.  Haw- 
kins. Mr.  Hunter.  Mr.  Lagomarsino, 
Mr.  Lantos.  Mr.  Lewis.  Mr.  Lun- 
CREN.  Mr.  Matsui.  Mr.  McCloskey. 
Mr.  Miller  of  California.  Mr. 
Mineta,  Mr.  MooRHEAD.  Mr.  Panet 
ta.  Mr.  Pashayan,  Mr.  Rousselot. 
Mr.  RoYBAL.  Mr.  Stark.  Mr.  Thomas. 
and  Mr.  Waxman): 
H.R.  3958.  A  bill  to  provide  for  the  mint- 
ing of  commemorative  coins  to  support  the 
1984  Los  Angeles  Olympic  Games:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mrs.  BYRON: 
H.R.  3959.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  limited  exclusion  from  gross  income  for  in- 
terest on  deposits  in  certain  savings  institu- 
tions: to  the  Committee  on  Ways  and 
Means. 

By    Mr.    HARKIN    (for    himself.    Mr. 
CoKLHO.  Mr.  LeBoutillier.  and  Mr. 
Murphy): 
H.R.  3960.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  gross 
income  does  not  include  certain  amounts  of 
interest  accrued  by  individuals  on  savings 
certificates  which  bear  a  rate  of  interest  at 
least   equal   to   the   rate   of   inflation   and 
which  are  held  for  at  least  3  years;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HANSEN  of  Idaho: 
H.R.  3961.  A  bill  to  amend  the  Inunigra- 
tion  and  Nationality  Act  to  establish  a  pro- 
gram to  permit  nationals  of  Mexico  to  enter 
the   United   States   to   perform   temporary 
services  or  labor,  to  the  Committee  on  the 
Judiciary. 

By    Mr.    HIGHTOWER    (for    himself 
and  Mr.  Hamcz): 
H.R.  3962.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  restict  the 
Jurisdiction  of  the  United  States  over  the 
discharge   of   dredged   or   fill   material    to 
those  discharges  which  are  into  navigable 
waters,  and  for  other  purposes:  jointly,  to 
Committees  on  Public  Works  and  Transpor 
tation.  and  Merchant  Marine  and  Fisheries. 
By  Mr.  HUGHES: 
H.R.  3963.  A  bill  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of 
fenders  Act  of  1978  to  extend  the  period  for 


which  funds  are  authorized  to  be  appropri- 
ated; to  the  Committee  on  the  Judiciary. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  3964.  A  bill  to  provide  for  reconcilia- 
tion pursuant  to  section  301  of  the  first  con- 
current resolution  on  the  Budget  for  the 
fiscal  year  1982:  jointly,  to  the  Committees 
on  Agriculture,  Armed  Services.  Banking. 
Finance  and  Urban  Affairs,  the  District  of 
Columbia.  Education  and  Labor.  Energy  and 
Commerce.  Foreign  Affairs.  Interior  and  In- 
sular Affairs.  Merchant  Marine  and  Fisher- 
ies. Post  Office  and  Civil  Service,  Public 
Works  and  Transportation,  Science  and 
Technology,  Small  Business,  Veterans'  Af- 
fairs, and  Ways  and  Means. 

By  Mr.  LEACH  of  Iowa: 
H.R.    3965.    A    bill    to    amend    the    Peace 
Corps  Act  to  establish  a  Peace  Corps  Acade- 
my: to  the  Committee  on  Foreign  Affairs. 

By  Mr.  LOTT: 
H.a.  3966.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  individ- 
uals who  served  m  the  Armed  Forces  on 
active  duty  for  training  eligible  for  educa- 
tional assistance  and  for  home,  condomini- 
um, and  mobile  home  loan  benefits:  to  the 
Committee  on  Veterans"  Affairs. 

By  Mr.  MATSUI  (for  himself.  Mr. 
Stark,  and  Mr:  Brodhead): 
H.R.  3967..  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
to  take  into  account  business  deductions  in 
the  calculation  of  withholding  allowances: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MITCHELL  of  Maryland: 
H.R.  3968.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  certain  savings  bonds  received  by  an 
employee  as  a  service  award,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOTTL: 
H.R.  3969.  A  bill  to  require  the  Postal 
Service  to  provide  door  delivery  of  mail  to 
individuals  residing  in  residential  housing 
developments  in-  city  delivery  areas  unless 
the  Postal  Service  has  notified  appropriate 
officials  of  the  community  in  which  the 
housing  development  is  located  of  its  inten- 
tion to  provide  centralized  neighborhood  de- 
livery or  collection  box  delivery  of  mail  to 
that  area;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  NELSON: 
H.R.  3970.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  a  crime  the  use,  for 
fraudulent  or  other  illegal  purposes,  of  any 
computer  owned  or  operated  by  the  United 
States,  certain  financial  institutions,  and  en- 
tities affecting  interstate  commerce:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  PANETTA: 
H.R.  3971.  A  bill  to  amend  title  38.  United 
States  Code,  to  direct  the  Comptroller  Gen- 
eral to  assign  employees  of  the  General  Ac- 
counting Office  to  serve  as  ombudsmen  for 
patients  in  Veterans'  Administration  facili- 
ties: to  the  Conunittee  on  Veterans'  Affairs. 

By    Mr.    PATTERSON    (for    himself. 
Mr.    Lowry    of    Washington.    Mr. 
Oilman,  Mr.  Solarz,  Mr.  Conte.  Ms. 
Oakar.  and  Mr.  LaFalce): 
H.R.  3972.  A  bill  directing  the  Secretary  of 
the  Treasury  to  consult  with  member  coun- 
tries    of     the     international     development 
banks  for  the  purpose  of  targeting  assist- 
ance by  those  institutions  to  needy  people: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By    Mr.    PEPPER    (for    himself.    Ms. 

Oakar.  Ms.  F'erraro.  Mr.  Ratchford. 

and  Mr.  Biaggh; 

H.R.  3973.  A  bill  to  amend  title  39.  United 

States  Code,  by  strengthening  the  investiga- 


tory and  enforcement  powers  of  the  Postal 
Service  by  authorizing  inspection  authority 
and  by  providing  for  civil  penaltie.s  for  viola- 
tions of  orders  under  section  3005  of  such 
title  (pertaining  to  scheme.s  for  obtaining 
money  by  false  representations  or  lotteries), 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service 
By  Mr.  RODINO: 
H.R.  3974.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  improved  retirement 
benefits  for  bankruptcy  judges,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By   Mr.   SANTINI.   (for   himself,   Mr. 

Marriott,  Mr.  Hansen  of  Utah,  Mr. 

Murphy,    Mr.  Rahall.    Mr.  Kocov- 

skk,  Mrs.  Byron.     Mr.  Rudd,     Mr. 

Forsythe.        Mr.    Wortley,        Mr. 

HoRTON,    Mr.  Huckaby.   Mr.  Simon, 

Mr.  Collins  of  Texas.  Mr.  Butler. 

Mr.  Livingston,  and  Mr.  Bereuter>: 
H.R.  3975.  A  bill  to  facilitate  and  encour- 
age the  production  of  oil  from  tar  sand  and 
other  hydrocarbon  deposits;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  SKELTON: 
H.R.  3976.  A  bill  to  amend  the  Small  Busi- 
ness Act:  to  the  Committee  on  Small  Busi- 
ness. 

By    Mr.    TRIBLE    (for    himself.    Mr. 

Whitehurst.  Mr.      Robert     W. 

Daniel.    Jr..    Mr.    Robinson.       Mr. 

Wampler.    Mr.  Bliley.    Mr.  Parris. 

Mr.   Wolf.     Mr.   Butler,     and  Mr. 

Dan  Danieli: 
H.R.  3977.  A  bill  to  declare  and  recognize 
the  vital  importance  of  deep-draft  commer- 
cial ports  to  this  country's  economy  and  na- 
tional defense,  and  the  world's  economy  and 
energy  self-sufficiency,  and  to  establish  a 
process  to  promote,  finance  and  facilitate  on 
an  expedited  and  priority  basis  the  improv- 
ment  of  deep-draft  commercial  ports  in  the 
United  States  in  order  to  promote  domestic 
commerce  and  U.S.  export  capabilities  for 
coal,  grain  and  other  agricultural  commod 
ities.  manufactured  goods  for  export,  iron 
ore  and  other  commodities;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation, and  Merchant  Marine  Fisheries. 
By  Mr.ROE: 
H.J.  Res.  291.  Joint  resolution  to  provide 
for  the  designation  of  the  40th  anniversary 
of  the  renewal  of  Ukrainian  independence. 
June  30,  1981.  as  'Ukrainian  Independence 
Day  ■;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ROUSSELOT  (for  himself.  Mr. 

Matsui.   Mr.   Roybal.   Mr.   Chappie. 

Mr.     Clausen.    Mr.    Dellums.    Mr. 

Dreier,  Mr.  Edwards  of  California. 

Me.    Fiedler.    Mr.    McCloskey.   Mr. 

Moorhead,  Mr.  Pashayan,  Mr.  Pat- 

TBisoN.  Mr.  Stark,  Mr.  Hunter,  Mr. 

BVRGENER.  Mr.  Dannemeyer  and  Mr. 

Anderson): 
H.J.  Res.   292.  Joint  resolution  honoring 
Mexican  Americans  for  their  cultural  con- 
tributions to  the  State  of  California  and 
joining  with  the  California  State  Assembly 
in  recognizing  August  24,  1981,  as    "Dia  de 
MexicanoB  Americanos"  in  California:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SOLOMON: 
H.J.  Res.  293.  Joint  resolution  to  designate 
March  19.  1982,  as  "National  Energy  Educa- 
tion Day";  to  the  Committee  on  Education 
and  Labor. 

By  Mr.   PISH   (for  himself  and  Mr. 

Bingham): 
H.  Con.  Res.  151.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  nu 
clear  war  represents  the  world's  greatest  po- 
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tential  health  hazard  and  that  all  nuclear 
weapons  in  the  world  should  be  eliminated; 
to  the  Committee  on  Foreign  Affairs 
By  Mr.  HERTEL: 
H.  Res.  164.  Resolution  to  urge  the  Presi- 
dent to  demonstrate  his  commitment  to 
international  human  rights  by  nominating 
an  individual  dedicated  to  the  concept  of 
human  rights  for  individuals  of  all  nations 
to  the  post  of  Assistant  Secretary  of  State 
for  Human  Rights;  to  the  Committee  on 
Foreign  Affairs. 
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MEMORIALS 
Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

133.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  State  of  California,  relative  to 
Continental  Airlines;  to  the  Committee  on 
Public  Works  and  Transportation. 

134.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  hazard- 
ous waste;  to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  NEXSON: 
H.R.  3978.  A  bill  for  the  relief  of  Space 
Systems  Laboratories.   Inc..  of  Mellwume. 
Pla.;  to  the  Committee  on  the  Judiciary 
By  Mr.  PRICE: 
H.R.  3979.  A  bill  for  the  relief  of  Claudine 
E.  Abbott;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  RANGEL: 
H.R.  3980.  A  bill  for  the  relief  of  Pranchet 
Ludlow  Byfield;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  TRIBLE: 

H.R.  3981.  A  bill  for  the  relief  of  Comdr. 
Joseph  A.  Siebel;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1:  Mr.  Napier. 

H.R.  52:  Mr.  Addabbo.  Mr.  Andrews.  Mr. 
Bailey  of  Pennsylvania.  Mr.  D'Amours,  Mr. 
OE  LA  Garza.  Mr.  Moakley.  Mr.  Molinari. 
Mr.  Natcher,  Mr.  O'Brien.  Mr.  Pashayan. 
and  Mr.  Yatron. 

H.R.  810:  Mr.  Jeffries. 

H.R.  845:  Mr.  Fithian. 

H.R.  856:  Mr.  Dellums. 

H.R.  859:  Mr.  Dellums. 

H.R.  1034:  Mr.  Hansen  of  Utah 

H.R.  1140:  Mr.  Daschle. 

H.R.  lI73:Mr.  LUKEN.  » 

H.R.  1400:  Mr.  Lott. 

H.R.  1596:  Mr.  Barnard.  Mrs.  Bouquard. 
Mr.  Ertel.  Mr.  McDaoe.  Mr.  Martin  of  New 
York.  Mr.  Mineta.  Mr.  Shamansky.  and  Mr. 
Simon. 


H.R.  1603:  Mr.  Derrick. 
H.R.  1698:  Mr.  Yatron.  Mr.  Crockett  Mr 
Dougherty.  Mr.   Lott,   Mr.   Moffett.  Mrs 
BouQUARD.  Mr.  Mitchell  of  Maryland.  Mr 
WiRTH.    Mr.    Williams    of    Montana.    Mr 
Fazio.  Mr.  Corrada.  Ms.  Ferharo.  Mr.  Wam 
PLER.    Mr.    Whitehurst.    Mr.    Solarz     Mr 
Simon,    Mr    Won    Pat.    Mr.    Fascell     Mr 
FuquA,   Mr.   Peyser.    Mr.    Hammerschmidt. 
Mr.  MoTTL.  Mr.  Pepper,  Mr.  Perkins.  Mr 
Frost.    Mr    Richmond,   Mr.    Markey,   Mr 
Robinson.    Mr.    Savage.    Mr.    Nowak.    Mr. 
Bedell.  Mr.  Phillip  Burton.  Mr.  Walgren 
Mr.  Shannon.  Mr.  Gramm.  Mr.  St  Germain 
Mr.   Wolpe.   Mr.   Neal.   Mr.   Dellums.   Mr. 
Napier.    Mr.    Anthony.    Mr.    Bevill,    Mr 
BoNKER.   Mr.   Breaux.   Mr.   Corcoran,    Mr 
D'Amours,  Mr.  Derwinski.  Mr.  Dickinson. 
Mr.   Dixon,   Mr.   Donnelly,   Mr.    Downey 
Mr.  Duncan,  Mr.  Florio,   Mr.   Foley.  Mr. 
Oilman,  Mr.  Ginn,  Mr.  Gore.  Mr.  Guarini 
Mr.  Huckaby,  Mr.  McDade.  Mr.  Mavroules 
Mr.  Nichols.  Mr.  Ottinger.  Mr.  Price.  Mr 
Pritchard,  Mr.  Reuss,  Mr  Sabo.  Mr.  San 
tini,  Mr.  SCHEUER.  Mr.  Shelby.  Mr.  Spemce 
Mr.    Stark.    Mr.    Weaver.    Mr.    Young    of 
Alaska,  and  Mr.  Zeferbtti. 
H.R.  1805:  Mr.  Dymally. 
H.R.  1914:  Mr.  Lundine. 
H.R.  1918:  Mr.  Harkin  and  Mr.  Brinkley 
H.R.  2052:  Mr.  Waxman  and  Mr.  Murtha. 
H.R.  2129:  Mr.  Daub. 
H.R.  2241:  Mr.  Wyden. 
H.R.  2331:  Mr.  Phillip  Burton. 
H.R.  2372:  Mr.  Ireland,  Mr.  Lagomarsino. 
Ms.   Martin  of  Illinois.   Mr.  Guarini.  Mr 
Stangeland.  Mr.  Beilenson,  Mr.  Forsythe. 
Mr.  Hughes,  Mr.  Frost,  Mr.  Lowery  of  Cali 
fomia.    Mr.    Hammerschmidt.    Mr.    Parris 
Mr.      Pashayan.      Mr.      Goldwater.      Mr 
RoEMER.   Mr.   Dougherty,   Mr.    Pease,    Mr 
Collins  of  Texas.  Mr.  Tauke.  Mr.  Campbell 
Mr.  Clinger,  Mr.  Wortley,  Mr.  Simon.  Mr 
Stanton.    Mr.    Bereuter.    Mr.    Hansen    of 
Idaho.  Mr.  Neal.  Mr.  Moffett.  Mr.  Martin 
of  North  Carolina.  Mrs.  Holt.  Mr.  Solomon. 
Mr.  HiLER.  Mr.  Lee.  Mr.  Bafalis.  Mr.  Long 
of  Maryland,  Mr.  Gibbons.  Mr.  Stark.  Mr 
Won  Pat.  Mr.  Rousselot.  Mr.  Porter    Mr 
Gingrich.    Mr.    Heftel.    Mr.    Barnes,    Mr 
Moorhead,  Mr.  Ratchford.  Mr.  Hefner.  Mr 
Kramer.  Mr.  Paul,  Mr.  Smith  of  Alabama. 
Mr.  Emerson.  Mrs.  Schroeder.  Mr.  Butler 
Mr.   McKiNNEY.  Mr.   Miller   of  Ohio.   Mr! 
Johnston.  Mr.   Whitehurst,  Mr.  Edwards 
of  California.  Mr.  Coelho,  Mr.  Fazio.  Mr. 
Robert    W.    Daniel.    Jr..    Mr.    Dunn.    Mr 
Gregg.    Mr.    Burgener,    Mr.    Weaver,    Mr. 
Kindness.  Mr.  Litngren.  Mr.  Leach  of  Iowa 
Mr.  Regula,  Mr.  LaFalce.  Mr.  Hopkins.  Mr' 
Akaka.    Mr.    Benedict.    Mr.    Eckart.    Mr. 
Frenzel.  Mr.  Weber  of  Minnesota.  Mr.  Loef 
FLER,  Mr.  Hyde.  Mr  Shumway.  Mr.  Rails 
back.    Mr.    Trible.    Mr.    McCollum.    Mr. 
Craig.   Mr.  James  K.   Coyne.   Mr.   Lantos. 
Mrs.  BouQUARD.  Mr.  Barnard.  Mr.  Weber  of 
Ohio.  Ms.  Ferraro.  Mr.  Daub.  Mr.  Donnel 
LY.  and  Mr.  Brown  of  Ohio. 
H.R.  2389:  Mr  Wolf  and  Mr.  Coats. 
H.R.  2605:  Mr.  Mitchell  of  New  York.  Mr. 
Richmond,     Mr.     LeBoutillier.    and    Mr 
Kramer. 
H.R.  2788:  Mr.  Gingrich. 
H.R.  2883:  Mr.  LaFalce,  Mr.  Wiluams  of 
Ohio.   Mr.   Neal,   Mr.   Tauke,   Mr.   White- 
hurst. Mr.  Miller  of  Ohio,  Mr.  Rudd,  Mr. 
John  L.  Burton,  and  Mr.  Bedell. 
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H.R.  2936:  Mr.  Bailey  of  Pennsylvania. 

H.R.  3083:  Mr  Wilson.  Mr.  Gramm.  and 
Mr.  Kindness. 

H.R.  3252:  Mr.  Forsythe.  Mr.  Studds.  Mr 
McCloskey,  Mr.  Lowry  of  Washington  Mr 
Pritchard.  Mr.  Emery.  Mrs.  Schneider,  Mr 
Seiberling.  Mr.  McKinney.  Mr.  Chappell. 
Mr  Frenzel.  Mr.  Beilenson.  Mr.  WnrrE- 
hurst.  Mr.  Frank.  Mr.  Lagomarsino.  Mr 
Markey.  Mr.  LeBoutillier.  Mr.  Richmond. 
Mr.  Petri.  Mr.  Bonior  of  Michigan,  Mr.  Jef- 
fords. Mr.  Young  of  Missouri.  Mrs.  Holt 
Mr.  Vento.  and  Mr.  Trible. 

H.R.  3300:  Mr.  Evans  of  Iowa.  Mr  Mont- 
gomery. Mr.  McEwen,  Mr.  Marriott.  Mrs. 
Byron.  Mr.  Morrison.  Mr.  Staton  of  West 
Virginia.  Mr.  Applegate,  Mr.  Daschle  Mr 
Bonker.  Mr.  Beard,  Mr.  Ireland.  Mr 
Rogers.  Mr.  Neal.  Mr.  Dannemeyer  Mr 
McHuGH.  Mr.  Daub,  Mr.  Kazen,  Mr.  Alexan- 
der, and  Mr.  Philip  M.  Crane. 

H.R.  3364:  Mr.  Bailey  of  Pennsylvania. 
Mr.  Barnard.  Mr.  Badham,  Mr.  Forsythe! 
Mr.  Marlenee.  Mr.  Marriott.  Mr.  Miller  of 
Ohio.  Mr  Mitchell  of  New  York,  Mr.  Ober- 
STAR.  Mr.  Pashayan,  Mr.  Patman,  Mr 
ScHEUER.  Mr.  Staton  of  West  Virginia  and 
Mr.  Whitehurst. 

H.R.  3375:  Mr.  Coelho.  Mr.  Dwyer.  Mr 
Nelson,  and  Mr.  Pepper. 

H.R.  3456:  Mr.  Jenkins.  Mr  Kindness, 
Mr.  Roe.  Mr.  LeBoutiluer.  Mr.  Hyde,  and 
Mr.  Murphy. 

H.R.  3471:  Mr  Butler. 

H.R.  3526:  Mr.  Roemer. 

H.R.  3575:  Mr.  Bailey  of  Pennsylvania 
and  Mr.  Brown  of  Ohio. 

H.R.  3606:  Mr.  Nowak,  Mr  Wolpe.  Mr 
Whitehurst.  Mr.  Solomon.  Mr.  Bailey  of 
Permsylvania,  Mr.  Bafalis.  Mr.  Kindness 
Mr.  CONYERS.  and  Mr.  Prenzel. 

H.R.  3704:  Mr.  Albosta.  Mr  Bonior  of 
Michigan.  Mr.  Burgener.  Mr.  McCollum 
Mr.  Mica,  Mr.  Murtha.  Mr.  Rinalbo.  Mr 
SuNiA.  and  Mr.  Yatron. 

H.R.  3721:  Mr.  Hettel. 

H.R.  3901:  Mr.  Albosta.  Mr.  Mont 
COMERY.  and  Mr  Davis. 

HJ.  Res.  104:  Mr.  Mitchell  of  New  York. 

HJ.  Res.  125:  Mr.  Hopkins  and  Mr 
O'Brien. 

HJ.  Res.  230:  Mr.  Conyers. 

HJ.  Res.  268:  Mr.  Biaggi.  Mr.  Dougherty. 
Mr.  Edwards  of  Oklahoma.  Mr.  Goldwater. 
Mr.  Harkin.  Mr  Herteu  Ui.  Hyde,  Mr 
Ritter.  Mr.  Solarz,  Mr.  Stark.  Mr. 
Waxman.  Mr.  Weber  of  Minnesota,  and  Mr 
Wolpe. 

H.  Con.  Res.  139:  Mr  Campbeli. 

H.  Res.  101:  Mr.  Phillip  Bitrton.  Mr. 
Crockett.  Mr.  Gray.  Mr.  Mineta.  and  Mr 
Yates. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

119  The  SPEAKER  presented  a  petition 
of  the  International  Institute  of  Municipal 
Clerks.  Pasadena.  Calif.,  relative  to  funding 
of  the  National  Historical  Publications  and 
Records  Commission:  to  the  Committee  on 
Government  Operations. 
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THE  SUPREME  COURT 
PROTECTS  THE  BALANCE 


HON.  ANTHONY  TOBY  MOFFEH 

or  coNMECTicxrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18,  1981 

•  Mr.  MOPPETT.  Mr.  Speaker,  yes- 
terday the  working  men  and  women  of 
America  won  an  important  victory  in 
the  battle  for  healthful  working  condi- 
tions. 

The  Supreme  Court  ruled  that  the 
safety  of  workers,  and  not  the  balanc- 
ing of  costs  and  benefits,  was  the  pri- 
mary function  of  the  Occupational 
Safety  and  Health  Act.  The  Court 
ruled  that  only  the  feasibility  of  pro- 
tection should  limit  the  degree  to 
which  workplace  protections  are  of- 
fered. 

Cost-benefit  analysis  has  its  place. 
OSHA  will  still  be  able  to  fashion 
rules  for  which  compliance  can  be 
achieved  In  a  cost-effective  manner. 
But  an  important  principle  has  been 
brought  home  by  the  Court  decision; 
that  is.  that  worker  safety  is  not  a  fad, 
it  is  not  a  convenience  of  happier  eco- 
nomic times,  but  it  is  a  sine  qua  non  of 
the  American  workplace. 

I  would  ask  that  the  following  arti- 
cles describing  the  decision  be  printed 
in  the  Record: 

(Prom  the  Washington  Post.  June  18.  19811 
CoTTOH-DnsT  Ruling  May  Be  Warning  to 

AOmNISTXATION  ON  STRATEGY 

(By  Cass  Peterson) 

The  Supreme  Court  technically  came  out 
on  the  government's  side  yesterday  in  its 
cotton-dust  ruling,  but  in  the  process  it  also 
may  have  invalidated  one  of  the  main  de- 
vices by  which  the  Reagan  administration 
had  hoped  to  lighten  the  federal  regulatory 
burden  on  business. 

In  rejecting  the  application  of  cost-benefit 
analysis  to  cotton-dust  standards,  the  court 
warned  the  administration  that  it  may  not 
always  be  able  to  achieve  its  deregulation 
goals  in  the  job-health  field  by  just  rewrit 
ing  the  rules. 

Instead  of  this  shortcut,  in  some  cases  it  is 
going  to  have  to  take  the  long  way  through 
Congress,  a  path  far  less  certain  to  talie  the 
administration  where  it  wants  to  go. 

The  administration's  "shortcut"  is  Presi- 
dent Reagan's  executive  order  of  February, 
calling  for  a  "regulatory  impact  analysis" 
describing  the  potential  costs  and  benefits 
of  every  major  regulation,  defined  as  those 
likely  to  cost  $100  million  or  more. 

High  on  the  administration's  list  of  tar- 
gets for  this  cost-benefit  analysis  were  fed- 
eral standards  limiting  employe  exposure  to 
toxic  substances,  which  industry  had  com- 
plained were  too  rigid  and  expensive. 

In  his  "Dunkirk  memo"  to  Reagan  last 
November.  Office  of  Management  and 
Budget  Director  David  A.  Stockman  recom- 
mended modifications  in  the  standards  for 


several  toxic  substances  in  the  workplace, 
among  them  asbestos,  chromium  and  cadmi- 
um. 

The  administration  singled  out  the  cotton- 
dust  standards  when  it  announced  in  March 
that  it  intended  to  review,  and  possibly 
relax,  all  federal  standards  limiting  employe 
exposure  to  toxic  sut>stances. 

In  making  the  announcement,  Thome 
Auchter.  head  of  the  Occupational  Safety 
and  Health  Administration,  called  cost-ben- 
efit analysis  "an  important  tool  in  produc- 
ing efficient  regulation.  .  .  .  That's  why  we 
plan  to  apply  cost-benefit  analysis  to  the 
cotton-dust  standard,  to  see  how  regulatory 
costs  and  benefits  can  be  weighed  in  an 
actual  case." 

But  the  court  ruled  yesterday  that  the 
intent  of  Congress  was  to  protect  workers  in 
any  "feasible "  way,  and  that  any  effort  to 
balance  the  benefits  of  protection  against 
the  costs  would  be  inconsistent  with  the  law 
as  passed  by  Congress. 

An  official  of  the  administration's  White 
House-level  regulatory  task  force  acknowl- 
edged that  the  decision  was  a  setback  for 
OSHA's  deregulatory  efforts,  but  said  the 
government-wide  effort  to  impose  cost-effec- 
tiveness on  regulation  will  continue. 

•It  would  be  fair  to  say  that  we're  in  some 
ways  disappointed  in  it.  "  said  task  force 
counsel  C.  Boyden  Gray.  "But  it  doesn't 
affect  the  overall  effort." 

Gray  said  the  ruling  ■seems  to  preserve 
the  executive  order  and  the  things  we  want 
to  do  at  OSHA. "  The  executive  order,  he 
noted,  does  not  require  cost-benefit  analysis 
where  forbidden  by  statute,  on  emergency 
regulations  or  on  regulations  being  issued  to 
satisfy  court  orders. 

"The  executive  order  says  we  can  only  do 
what's  allowed  by  law, "  he  said. 

As  far  as  the  cotton-dust  issue  goes,  he 
said,  "The  court  has  spoken  on  that.  Cost- 
l)enelit  analysis  cannot  be  used  under  that 
statute." 

In  a  statement  yesterday,  OSHA's 
Auchter  claimed  victory  for  both  OSHA  and 
for  the  cost-benefit  principle. 

The  decision  in  the  case,  which  had  been 
submitted  to  the  court  under  the  Carter  ad- 
ministration, 'achieves  a  major  goal,  that  is. 
it  maintains  the  cotton-dust  standards  in 
effect,  protecting  textile  workers, "  he  said. 

But  at  the  same  time,  he  said  the  court 
also  supported  the  argument  that  "long- 
term  profitability  and  competitiveness  of 
the  industry  is  an  appropriate  test  in  deter- 
mining what  is  'feasible.'  .  .  .  The  court  sug- 
gested that  the  agency  may  be  required  to 
use  oost-effectiveness  studies  to  determine 
what  particular  methods  should  be  used  to 
achieve  the  required  levels  of  protection." 

Auchter  noted  that  the  court  "did  not  spe- 
cifically exclude "  cost-benefit  analysis  in 
areas  other  than  health  standards,  and  did 
not  decide  the  legality  of  such  analysis 
under  other  statutes. 

The  American  Textile  Manufacturers  In- 
stitute, plaintiff  in  the  cotton-dust  suit,  also 
attempted  to  put  the  best  possible  face  on 
the  ruling.  A  spokesman  said  the  institute 
was  "disappointed  in  the  decision." 

"We  continue  to  believe,  as  does  the  ad- 
ministration, that  cost-l)enefit  analysis  is  an 
important  element  in  achieving  rational  and 
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cost-effective  rule-making,"  said  spokesman 
Jack  Glawson. 

"And  the  Supreme  Court  did  not  say  oth- 
erwise. All  that  a  majority  of  the  court  did 
say  is  that  the  Occupational  Safety  and 
Health  Act  does  not  require  OSHA  to 
engage  in  cost-ljenefit  balancing  when  it 
sets  health  standards  for  toxic  substances." 

But  AFL-CIO  Secretary-Treasurer 
Thomas  R.  Donohue,  whose  union  members 
in  the  textile  industry  will  benefit  from  the 
court's  ruling,  said  the  ruling  means  ■you 
can't  invent  a  cost-benefit  analysis  and 
somehow  inject  it  into  the  law  "  At  a  news 
conference  yesterday.  Donohue  said  the 
court  "has  hopefully  put  to  bed  the  concept 
that  the  measure  for  the  effect  of  a  statute 
is  cost-benefit  analysis." 

OSHA  is  still  reviewing  a  number  of 
standards  for  other  toxic  substances  in  the 
workplace,  and  administration  officials  yes- 
terday were  unwilling  to  speculate  on 
whether  those  reviews  will  be  halted  or.  if 
necessary,  legislation  introduced  to  permit 
cost-benefit  analysis. 

Meanwhile,    lawyers    were    still    debating 
the  extent  of  the  ruling— if,  for  instance, 
the  court  intended  to  permit  the  use  of  cost 
benefit  analysis  in  areas  other  than  those 
concerning  health  standards. 

■■You  can  be  sure  this  is  not  the  last  case 
to  be  litigated  under  the  OSHA  act."  said  a 
lawyer  for  the  textile  industry. 

[Prom  the  Washington  Post.  June  18,  19811 

High  Court  Refuses  To  Ease  Laws  on  Job 

Safety.  Health 

(By  Fred  Barbash) 

The  Supreme  Court,  rebuffing  the 
Reagan  administration  in  a  decision  with 
potential  repercussions  throughout  the  reg- 
ulatory field,  yesterday  refused  to  ease 
stringent  occupational  safety  and  health 
laws  to  save  money  for  business. 

Deciding  one  of  the  most  debated  regula- 
tory questions  in  a  decade,  the  cost-benefit 
controversy,  the  court  ruled  that  regulators 
are  not  required  to  temper  worker  protec- 
tions against  hazardous  and  poisonous  sub- 
stances to  make  their  costs  reasonable  to  in- 
dustry. 

The  health  of  workers  outweighs  ■all 
other  considerations. "  Justice  William  J. 
Brennan  wrote  in  the  5-to-3  decision  up 
holding  textile  factory  cotton  dust  exposure 
standards  designed  to  combat  brown  lung 
disease. 

Congress  intended  that  compliance  be 
■part  of  the  cost  of  doing  business,"  he  said. 
■■Any  standard  based  on  a  balancing  of  costs 
and  benefits  .  .  .  would  be  inconsistent" 
with  the  law,  Brennan  said. 

The  majority  pointedly  refused  a  Reagan 
administration  request  that  the  court  with- 
draw from  the  controversy  while  the  Occu- 
pational Safety  and  Health  Administration 
exj>eriments  with  cost-benefit  analysis  for 
regulated  industries. 

The  decision  did  not  say  specifically  that 
cost-benefit  analysis  is  prohibited.  But 
Brennan  said  it  would  t)e  contrary  to  the 
intent  of  the  law,  and  lawyers  debated  yes- 
terday whether  that  wording  could  be  read 
as  a  prohibition  by  lower  court  judges  in 
future  cases. 


•  This  ■•bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the   Member  on  the  floor. 
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Unless  Congress  answers  it,  that  question 
undoubtedly  will  set  off  a  new  round  of 
court  cases,  which  itself  could  sidetrack 
Reagan's  regulatory  program,  in  which  cost- 
benefit  analysis  is  a  centerpiece. 

Thome  Auchter,  Reagan's  new  OSHA 
head,  tried  to  hail  the  ruling  as  a  victory, 
apparently  because  the  agency  defended  the 
regulations  before  the  Supreme  Court 
during  the  presidency  of  Jimmy  Carter. 

Reagan's  OSHA,  however,  announced  in 
March  that  it  would  apply  cost-benefit  anal- 
ysis to  the  cotton  dust  regulations  and 
asked  the  justices  to  withdraw  from  the 
case.  Brennan  dismissed  that  request  in  a 
terse  footnote  yesterday. 

The  textile  industry  saw  the  decision 
largely  as  a  defeat.  "We're  disappointed," 
said  a  formal  statement  from  the  American 
Textile  Manufacturers  Institute,  which 
challenged  the  regulations. 

■We're  on  cloud  nine,"  said  Florence 
Sandlin,  a  retired  textile  worker  active  in 
the  Brown  Lung  Association  in  Greensboro, 
N.C..  and  the  wife  of  a  brown-lung  disease 
victim.  "We're  going  to  celebrate." 

Joining  Brennan  were  Justices  Byron  R. 
White,  Thurgood  Marshall.  Harry  A.  Black- 
mun  and  John  Paul  Stevens.  Justice  Wil- 
liam H.  Rehnquist.  Justice  Potter  S.  Stew- 
art and  Chief  Justice  Warren  E.  Burger  dis- 
sented. Justice  Lewis  F.  Powell,  Jr..  without 
explanation,  did  not  participate. 

Byssinosis.  or  brown-lung  disease,  is  a 
chronic  respiratory  disease  similar  in  its 
symptoms  to  emphysema.  In  its  mild  forms, 
it  saps  its  victims  of  energy  and  often  makes 
it  impossible  to  work,  walk  for  long  dis- 
tances or  have  sexual  relations.  In  its  most 
severe  forms,  it  can  cause  heart  ailments 
and  kill.  The  industry  estimates  that  fewer 
than  2  percent  of  its  workers  are  victims. 
Non-industry  studies  put  the  figure  at  25 
percent. 

The  cause  is  cotton  dust,  the  stem  and 
leaf  material  that  sticks  to  the  cotton  plant 
when  it  arrives  at  textile  mills.  As  the  plant 
is  processed  into  yam  by  high-speed  ma- 
chinery, the  dust  flies  into  the  lungs  of  tex- 
tile workers. 

OSHA  imposed  requirements  in  1978  to 
bring  down  permissible  cotton  dust  levels 
from  1.000  micrograms  per  cubic  meter  of 
air  to  200  micrograms  for  the  most  hazard- 
ous sections  of  the  mills.  That  level  is  said 
to  be  the  equivalent  of  a  grain  of  salt  in  a 
box  of  air  a  meter  (39.37  inches)  long  on 
each  side. 

Industry  said  that  the  equipment— giant 
vacuum  devices  and  elaborate  ductwork— re- 
quired to  meet  that  standard  was  too  expen- 
sive and  might  even  put  smaller  firms  out  of 
business.  It  also  said  there  were  cheaper 
ways  of  reducing  the  incidence  of  the  dis- 
ease, such  as  careful  medical  screening. 

The  textile  manufacturers'  institute  and 
12  major  textile  companies  sued  OSHA, 
saying  the  Occupational  Safety  and  Health 
Act  of  1970  required  OSHA  to  redo  its  regu- 
lations to  determine  that  the  qpsts  to  indus- 
try bear  a  reasonable  relationship  to  its  ben- 
efits to  workers. 

It  was  the  same  theme  struck  by  numer- 
ous other  industries  in  other  court  chal- 
lenge against  OSHA  regulations  covering 
exposure  to  such  substances  as  lead  and 
benzene. 

A  panel  of  the  VS.  Court  of  Appeals  for 
the  District  of  Columbia,  in  an  opinion  writ- 
ten by  Judge  David  Bazelon.  rejected  the 
challenge  to  the  cotton  dust  regulations  and 
held  that  cost-benefit  was  not  required. 

Last  term,  the  Supreme  Court,  ruling  on 
OSHA's  benzene  regulations,  met  Industry 
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halfway  by  deciding  that  the  law  required  a 
showing  of  "significant  risk"  to  worker 
health  in  promulgating  regulations.  But  it 
was  unable  to  reach  agreement  on  the  cost- 
benefit  issue. 

Yesterday  it  did.  Upholding  all  but  one 
minor  element  of  Bazelon's  ruling.  Brennan 
cited  the  section  of  the  law  governing  regu- 
lations for  toxic  materials  and  harmful  sub- 
stances: OSHA,  it  says,  "shall  set  the  stand- 
ard which  most  adequately  assures,  to  the 
extent  feasible  .  .  .  that  no  employe  will 
suffer  material  impairment  of  health  . 

The  dictionary,  Brennan  said,  defines 
■■feasible  as  capable  of  being  done,  executed 
or  effected." 

Congress  "meant  feasible  and  nothing  else 
in  using  that  term."  Brennan  said.  'The  leg- 
islative history  demonstrates  conclusively 
that  Congress  was  fully  aware  that  the  act 
would  impose  real  and  substantial  costs  of 
compliance  on  Industry  and  believed  that 
such  costs  were  part  of  the  cost  of  doing 
business." 

Congress  "intended  to  impose  such  costs 
when  necessary  to  create  a  safe  and  health- 
ful working  environment."  he  wrote.  It  did 
not  "contemplate  any  further  balancing  by 
the  agency  .  .  .  ." 

The  court  did  not  offer  a  definition  of 
"feasibility. "  OSHA  had  decided  that  indus- 
try could  implement  its  proposed  cotton- 
dust  standards  without  a  severe  threat  to  its 
profitability.  The  study  on  which  this  deci 
sion  was  based  was  far  less  rigorous  than 
the  elaborate  cost-l>enefit  analysis  in  ques- 
tion. 

But  Brennan  said  that  OSHA's  effori  is 
■■certainly  consistent"  with  the  law.  That 
question  is  expected  to  prompt  more  litiga 
tion. 

Brennan  did  overturn  one  part  of  Baze- 
lon's ruling.  OSHA  may  not  necessarily  re 
quire  that  textile  workers  moved  within  a 
plant  to  avoid  cotton  dust  be  held  harmless 
from  any  loss  of  benefits. 

Rehnquist.  joined  by  Burger,  dissented 
from  the  majority  ruling,  stressing  that  it 
did  not  prohibit  cost-benefit  analysis.  They 
repeated  their  theme,  spelled  out  In  earlier 
cases,  that  Congress  should  have  answered 
these  questions,  not  the  courts. 

Stewart  said  the  case  should  have  t>een 
settled  without  deciding  the  cost-benefit 
question.  Rather,  he  said,  he  would  over 
turn  the  regulations  because  OSHA  had 
failed  to  justify  its  estimates  of  the  cost  to 
industry. 

Textile  industry  lawyers  found  some  com 
fort  In  the  opinion.  They  said  that  cost-ben- 
efit analysis  was  not  prohibited,  though 
they  conceded  that  would  be  a  matter  of 
debate.  They  noted  that  the  court  appeared 
to  leave  room  for  the  use  of  cost-benefit 
analysis  in  determining  which  chemicals 
should  be  regulated,  if  not  how  to  regulate 
them. 

And  OSHA  officials  underscored  the 
court's  statement  that  it  was  not  ruling  out 
a  cost-benefit  requirement  for  regulations  of 
job  safety  unrelated  to  toxic  and  hazardous 
exposure. 

In  other  action  yesterday: 

The  court  upheld  the  Government's  appli- 
cation of  one  of  the  most  widely  used  feder- 
al laws  aimed  at  business  corruption.  Novia 
Turkette  and  others  charged  with  narcotics 
trafficking  challenged  the  Racketeer  Influ- 
ence and  Corrupt  Organizations  (RICO) 
statute  on  the  grounds  that  it  was  not 
meant  for  use  against  wholly  illegitimate 
enterprises,  such  as  narcotics  rings. 

They  argued  that  the  law  was  primarily 
designed  to  combat  the  infiltration  of  legiti- 
mate businesses  by  racketeers. 
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The  U.S.  First  Circuit  Court  of  Appeals 
ageed.  and  the  Justice  Department,  saying 
that  the  ruling  could  damage  its  effort 
against  racketeering,  sought  the  reversal. 

The  court  ruled  8  to  1  yesterday  in  U.S.  vs. 
Turkette  that  the  law  applied  to  both  legiti- 
mate and  illegitimate  enterprises.  Stewart 
dissented. 

The  justices  also  ruled  in  a  Connecticut 
case  that  Inmates  are  not  constitutionally 
entitled  to  a  written  explanation  when  a 
pardons  board  refuses  to  commute  their 
sentence. 

The  issue  was  one  of  "entitlement"  under 
the  due-process  clause  of  the  Constitution. 
A  lower  court  held  in  Connecticut  Board  of 
Pardons  vs.  Dunuchat  that,  because  the 
state's  board  of  pardons  often  commuted 
life  sentences,  iimiates  had  a  protected  "lib- 
erty interest"  in  the  boards  proceedings 
which  mandated  written  explanations  of  de- 
nials. 

Burger,  in  the  7-U>-2  decision,  disagreed. 
The  fact  that  the  pardon  board  often  com- 
muted sentences  does  not  create  a  right  to 
any  sort  of  formal  proceeding.  "Statistical 
probabilities  standing  alone  generate  no 
constitutional  protections."* 


DIPLOMAT  ASSASSINATED 


HON.  MILLICENT  FENWICK 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurzday,  June  18.  1981 

•  Mrs.  FENWICK.  Mr.  Speaker,  last 
week  another  diplomat,  at  his  post  in 
Geneva.  Switzerland,  felj  victim  to  as- 
sassination. This  time  it  was  a  Turkish 
diplomat,  the  latest  in  a  list  that  in- 
cludes 19  Turkish  diplomats  and  their 
wives  and  children  murdered  since 
1973. 

And  so  the  sad  story  continues.  Ter- 
rorists in  every  comer  of  the  world, 
claiming  one  cause  or  another  as  justi- 
fication, have  made  murder  an  all  too 
usual  political  comment.  There  is  no 
answer,  perhaps,  except  in  the  hearts 
of  human  beings.  No  religion  seems  to 
be  able  to  stamp  out  violence.  No  law 
seems  to  reach  or  discourage  those 
who  bomb  day-care  centers  and  mar- 
ketplaces, who  kill  policemen  and 
magistrates  on  their  way  to  work,  busi- 
nessmen in  their  offices. 

It  seems  to  begin  in  the  feeling  that 
a  cause  that  seems  noble  is  reason 
enough  to  break  the  law.  to  violate 
personal  or  property  rights.  Until  we 
get  this  clear,  until  we  draw  a  straight 
line  between  lawful  dissent  and  assem- 
bly on  the  one  hand,  and  illegal  as- 
saults on  persons  or  abuse  of  property 
on  the  other  hand,  we  will  never 
stamp  out  at  the  source  the  long  ugly 
trail  that  leads  in  its  extreme  form  to 
murder  itself.* 
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CONGRESSIONAL  SALUTE  TO 
SELMA  MASKERY 


HON.  ROBERT  A.  ROE 

or  NEW  jnsnr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18,  1981 
•  Mr.  ROE.  Mr.  Speaker,  this  month 
as  the  many  schools  throughout  our 
land  participate  in  commencement  ex- 
ercises and  honor  their  graduates,  in 
the  Haledon  public  schools  located  in 
my  congressional  district  the  students 
and  parents  are  including  in  their 
graduation  ceremonies  special  plaudits 
and  commendations  to  a  distinguished 
member  of  the  faculty,  beloved  teach- 
er and  good  friend,  the  Honorable 
Selma  Maskery,  upon  the  celebration 
of  a  half  century  of  teaching  our 
young  people  in  the  public  schools  of 
New  Jersey.  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will 
want  to  join  with  the  superintendent 
of  Haledon  public  schools,  the  Honora- 
ble D.  Raymond  Orsi,  other  members 
of  the  faculty,  students,  parents  and 
her  many,  many  friends  in  extending 
our  warmest  greetings  and  felicita- 
tions upon  this  milestone  of  achieve- 
ment in  the  field  of  education. 

Mr.  Speaker,  when  you  reflect  upon 
the  fact  that  the  cultural,  historical, 
and  economic  achievements,  even  the 
basic  health,  well-being  and  longevity 
of  a  state  and  nation  depend  in  large 
measure  upon  how  well  we  educate 
each  generation  charged  with  the 
trust  of  carrying  out  its  responsibil- 
ities and  traditions,  we  can  indeed  be 
proud  of  Selma  Maskery's  outstanding 
contribution  to  the  quality  of  life  and 
way  of  life  for  all  of  our  people. 

As  we  commemorate  the  golden  50th 
anniversary  of  Miss  Maskery's  out- 
standing service  as  an  educator,  with 
your  permission,  Mr.  Speaker,  I  would 
like  to  insert  the  following  tribute  for- 
warded to  me  by  Superintendent  Orsi 
on  behalf  of  the  students  and  faculty 
of  Haledon  public  schools  in  testimony 
to  the  great  respect  and  esteem  we  all 
feel  for  the  quality  of  her  leadership 
and  sincerity  of  purpose  in  ever  seek- 
ing the  highest  standards  of  excel- 
lence on  behalf  of  the  youth  of  Amer 
ica.  This  citation,  which  provides  a 
brief  biographical  sketch  of  some  of 
the  highlights  of  her  biography  in  her 
career  pursuits,  is  as  follows: 
Selma  Maskehy.  Teacher  por  50  Years,  a 
Job  Well  Done 

Whereas  Selma  Maskery  has  taught  for 
fifty  academic  years  in  the  public  schools  of 
New  Jersey,  and 

Whereas  those  years  have  endeared  her  to 
more  than  1.500  students  who  have  received 
her  instruction,  and 

Whereas  the  community  has  received 
untold  benefits  from  her  dedicated  superior 
service  to  the  Haledon  Public  Schools:  Now. 
therefore,  be  it 

Resolvad,  That  Selma  Maskery  be  hon- 
ored and  her  name  be  entered  in  the  Con- 
gressional Record  of  the  United  States  of 


EXTENSIONS  OF  REMARKS 

America  as  a  fitting  tribute  to  a  teacher 
who  has  dedicated  her  life's  work  to  educat- 
ing young  boys  and  girls. 

Selma  Maskery  grew  up  in  a  family  inter- 
ested in  the  New  Jersey  Public  Schools. 
After  her  father  was  elected  to  the  local 
board,  he  served  on  numerous  committees 
including  buildings,  grounds  and  finance. 
He  was  elected  president  of  the  board  by  his 
fellow  board  members. 

Young  Selma  was  an  avid  sports  woman 
who  participated  on  professional  tours  in 
golf.  Bom  too  early,  she  had  to  pursue  a  dif- 
ferent style  since  the  world  had  not  recog- 
nized women  on  golf  professional  tours  and 
the  purses  when  available  were  too  small 
even  for  first  place  winners. 

Selma  turned  to  education,  one  of  the  few 
professions  open  to  women  in  the  early  thir- 
ties. She  pursued  her  studies  with  vigor  and 
achieved  her  New  Jersey  teaching  certifi- 
cate in  1931.  Later,  she  graduated  from  Pat- 
erson  State  College  and  Pordham  Universi- 
ty, awarding  her  a  Bachelors  in  Education 
and  a  Masters  in  Administration. 

Selma  Maskery  has  represented  the  Hale- 
don Education  Association  for  many  years 
as  membership  chairperson  and  building 
representative.  In  prior  years  she  held  every 
office  including  president. 

The  Haledon  PTA  has  utilized  the  services 
of  Miss  Maskery  for  fifty  years.  The  execu- 
tive committee  honored  her  with  a  life 
membership  pin  presented  to  her  for  meri- 
torious service.  She  continued  to  serve  on 
the  executive  committee  and  rarely  missed  a 
meeting. 

During  the  past  few  decades.  Miss  Mas- 
kery turned  her  attention  to  the  area 
Woman  s  Clubs.  She  was  a  charter  member 
of  the  Manchester  Woman's  Club  and  advi- 
sor to  the  Manchester  Junior  Woman's 
Club.  Her  efforts  at  the  local  district  and 
State  level  assisted  the  group  to  achieve 
many  noteworthy  community  efforts. 

If  there  was  work  to  be  done.  Selma  Mas- 
kery could  be  counted  to  contribute  her  fair 
share.  Some  honored  positions  she  has  held 
are  listed  below.  Along  with  the  titles  went 
many  volunteer  nights  or  work  insuring  the 
success  of  numerous  community  projects. 

Charter  Member  and  Past  President  of 
the  Manchester  Woman's  Club:  Charter  Ad- 
visor to  Manchester  Junior  Woman's  Club; 
Past  President  of  Junior  Woman's  Club  of 
Paterson;  Past  President  of  Junior  Execu- 
tive Club  of  New  Jersey:  Past  President  of 
P.M.  Club:  Chairperson  of  numerous  district 
and  State  Level  Woman's  Clubs;  Annually 
presents  the  Selma  Maskery  Award  and  the 
Martha  Maskery  Award  to  local  Junior 
Woman's  Clubs. 

As  Selma  Maskery  taught  her  students, 
she  instilled  in  them  a  moral  code  of  behav- 
ior which  became  their  code  of  living. 
Young  people  mature:  size  and  appearance 
change:  but.  the  moral  fiber  remains.  As 
parents,  this  is  passed  to  their  children  and 
their  children's  children.  The  geometric 
progression  never  stops. 

The  world  in  which  we  live  is  a  better  one 
because  of  Selma  Maskery.  The  1.500  chil- 
dren she  taught  are  better  for  having  spent 
a  school  year  in  her  classroom.  Friends  of 
Selma  Maskery  want  her  to  know  they 
know  this  and  thank  her  for  her  contribu- 
tions to  mankind. 

Mr.  Speaker.  I  am  pleased  to  seek 
this  national  recognition  of  Selma 
Maskery  and  all  of  her  good  works. 
Her  wealth  of  wisdom,  understanding 
and  expertise  in  her  lifetime  profes- 
sion as  an  educator  during  this  past 
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half  century  have  truly  enriched  our 
community.  State,  and  Nation.  We  do 
indeed  salute  a  beloved  lady,  esteemed 
educator,  and  great  American— the 
Honorable  Selma  Maskery.* 


THE  SMALL  BUSINESS  DISASTER 
LOAN  PROGRAM 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  June  18.  1981 

•  Mr.  SKELTON.  Mr.  Speaker.  I  rise 
to  introduce  a  bill  which  simply  keeps 
a  promise  previously  made  to  a  group 
that  this  country  cannot  afford  to  dis- 
regard—the farmer.  Last  summer,  my 
State  and  many  others  in  the  Midwest 
were  declared  disaster  areas  due  to 
record  high  temperature  and  record 
low  precipitation.  The  farmers  were 
particularly  hard  hit  but  they  had 
hope  that  they  would  not  lose  every- 
thing because  of  the  Small  Business 
Administration  which  offered  assist- 
ance to  disaster  victims  through  the 
disaster  loan  program.  In  March  of 
this  year,  however,  the  rug  was  pulled 
out  from  under  some  of  those  who  ap- 
plied for  this  loan  assistance  when  the 
rules  for  qualification  were  arbitrarily 
changed  after  many  applications  had 
been  solicited  and  accepted  for  proc- 
essing. In  fact,  some  loans  had  already 
been  made  under  the  old  regulations. 
This  created  a  situation  where  one  dis- 
aster victim  received  all  the  assistance 
he  needed  to  stay  in  business  while  his 
equally  qualified  neighbor  was  turned 
down.  My  bill,  Mr.  Speaker,  would  rec- 
tify this  situation  by  requiring  that 
the  Small  Business  Administration 
treat  all  victims  of  disasters  declared 
before  March  19,  1981,  equally  accord- 
ing to  the  regulations  in  force  at  the 
time  of  the  damage.* 


NCFA       ENDORSES       DEREGULA 
TION  OP  INTEREST  RATES 


HON.  JOHN  J.  UFALCE 

or  NEW  YORK 
IN  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  June  18.  1981 
•  Mr.  LaFALCE.  Mr.  Speaker,  the 
Senate  Banking  Committee  last 
month  held  10  days  of  oversight  hear- 
ings on  the  state  of  the  financial  in- 
dustry. The  hearings  provided  Govern- 
ment, industry,  and  consumer  spokes- 
men with  the  opportunity  to  present 
their  views  on  a  variety  of  issues  and 
set  forth  their  legislative  goals. 

One  of  the  issues  that  received  con- 
siderable attention  was  preemption  of 
usury  ceilings  on  consumer  loans.  As 
you  recall.  Treasury  Secretary  Donald 
Regan  endorsed  legislative  efforts  to 
deregulate  interest  rates  on  consumer 
loans   during    his   appearance    before 
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the  committee.  Another  witness  who 
presented  compelling  testimony  on  the 
need  to  lift  artificial  constraints  on 
the  interest  rate  that  can  be  charged 
on  consumer  loans  was  Robert  B. 
Evans,  senior  vice  president  and  gener- 
al counsel  of  the  National  Consumer 
Finance  Association. 

Mr.  Evans  noted  that  usury  limits 
are  simply  price  controls  imposed  on 
the  use  of  money.  With  deregulation 
and  the  restructuring  of  the  Nation's 
financial  institutions.  Federal  preemp- 
tion of  State  usury  ceilings  is  but  a 
natural  next  step,  he  said.  He  pointed 
to  the  fact  that  Congress,  various  ad- 
ministrative agencies,  and  progressive 
State  legislatures  have  already,  to  a 
large  extent,  recognized  the  social  ben- 
efit of  deregulating  interest  rates.  A 
common  justification  for  maintaining 
usury  ceilings  is  that  they  protect  con- 
sumers. But,  Mr.  Evans  said,  this  argu- 
ment fails  to  consider  the  panoply  of 
State  and  Federal  consumer  protective 
statutes  and  regulations  which  have 
been  enacted  in  the  last  two  decades. 

And,  he  noted,  the  costs  of  these 
consumer  protections  l)ecomes  part  of 
the  cost  of  credit;  with  restrictive  ceil- 
ings, this  also  means  restrictions  in 
the  extension  of  credit.  Although 
some  States  have  deregulated  their  in- 
terest rates,  most  States  still  have 
usury  restrictions  which  effectively 
limit  credit  availability  in  periods  of 
high  money  costs.  This  is  particularly 
a  concern  of  consumer  finance  compa- 
nies because  they  pay  market  rates  to 
purchase  their  funds. 

Consumer  finance  companies  thus 
find  themselves  at  a  competitive  disad- 
vantage because  they  must  restrict 
credit  to  their  customers— and  provid- 
ing credit  is  the  sole  relationship  that 
exists.  This  contrasts  with  depository 
institutions,  which  may  be  able  to 
retain  customers  through  multirela- 
tionships. 

I  would  like  to  insert  excerpts  of  Mr. 
Evans'  May  18  testimony  in  the  Con- 
gressional Record  because  I  feel  it  co- 
gently lays  out  the  arguments  for 
acting  expeditiously  on  this  issue: 

The  excerpts  follow: 

Mr.  Chairman  and  members  of  the  com- 
mittee: My  name  is  Robert  B.  Evans.  Senior 
Vice  President  and  General  Counsel  for  the 
National  Consumer  Finance  Association 
(NCFA).  NCFA  represents  over  700  compa- 
nies operating  more  than  15.000  offices 
throughout  the  country.  The  consumer  fi- 
nance industry  accounts  for  ^about  one- 
fourth  of  all  consumer  credit,  or  $75  billion 
of  the  $300  plus  billion  outstanding. 

NCFA  appreciates  this  opportunity  to 
present  its  views  on  major  problems  con- 
fronting the  financial  community.  Our  testi- 
mony covers  eight  issues;  I  will  touch  briefly 
on  some  on  them  today,  but  respectfully  re- 
quest that  our  full  written  statement  be 
made  a  permanent  part  of  these  proceed- 
ings. 

preemption 
Without  question,  the  central  occurrence 
of  this  decade  for  the  financial  community 
is  deregulation  of  the  financial  institutions 
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thenuelves.  With  inflation  as  the  prime 
mover,  artificial  barriers  to  competition  in 
financial  services  have  been  lowered. 

And,  of  course,  there  was  no  choice;  they 
simply  had  to  be. 

As  the  capital  market  place  demanded 
higher  and  higher  returns  to  compensate 
for  the  underlying  erosion  in  the  dollar's 
value  caused  by  inflation,  money  fled  from 
administered-rate  savings  (most  notably 
pass-book)  to  other  investments  such  as 
gold,  real  property,  art.  and  yes.  money 
market  funds.  The  upshot  of  allthU  was 
the  demise  of  Regulation  Q— and  with  it— 
the  last  vestige  of  control  over  savings  rates. 

Which  brings  us  to  our  first  issue:  NCFA 
favors  similar  decontrol  of  all  consumer 
credit  rate  ceilings,  which  in  themselves  are 
simply  price  controls  upon  the  ■use"  of 
money.  Federal  preemption  of  usury  ceil- 
ings is  a  natural  step  in  the  orderly  progres- 
sion of  the  deregulation  and  restructuring 
of  the  nation's  financial  institutions. 
Indeed,  it  follows  that— if  the  largest  group 
of  creditors  in  the  country  may  now  charge 
market  rates  for  the  use  of  their  funds- 
other  creditor  groups  who  borrow  from 
them  must  be  accorded  the  same  privilege. 
This  -largest  group"  consists  of  individual 
savers,  the  source  of  virtually  all  savings. 
With  Regulation  Q  on  its  way  to  oblivion, 
and  with  it  administered  savings  rates,  the 
individual  saver  will  be  able  to  command 
market  rates  for  his  funds;  naturally  the  fi- 
nancially institutions/intermediaries  which 
employ  these  funds  must  be  free  to  do  the 
same  or  forego  lending  when  market  rates 
exceed  any  statutory  ceiling.  Virtually  all 
consumer  finance  companies  "purchase" 
their  funds  at  market  rates.  Small  inde 
pendent  finance  companies  are  often  de- 
pendent upon  rediscount  companies  for 
funding  at  rates  four  percent  or  more  above 
the  prime  rate.  In  some  states,  with  a  prime 
rate  hovering  at  19  percent,  a  $5,000  loan 
for  a  60  month  period  is  limited  to  an  APR 
of: 

Percent 

California 18.00 

Colorado 18.00 

Connecticut 19.89 

Florida is.eo 

Kentucky 19.93 

Maine 18.59 

Nevada is.  17 

New  Hampshire 18.00 

In  other  states  only  smaller  loans  are 
available,  e.g..  in  Michigan,  which  limits 
small  loans  to  (3.000  at  a  maximum  APR  of 
17.86  percent.  In  short,  the  rise  of  money 
costs  effectively  curbs  lending  in  low  ceiling 
states  as  capital  flows  to  jurisdictions  allow- 
ing a  more  favorable  rate  of  return. 

Unlike  depository  institutions,  which  may 
curb  lending  and  continue  to  retain  their 
customers  through  savings,  checking  or 
trust  services,  a  consumer  finance  compa- 
ny's sole  relationship  to  a  customer  is  the 
extension  of  credit.  T^iming  down  a  custom- 
er translates  to  losing  that  customer.  Ac- 
cordingly, preemption  and  therefore  con- 
tinuing ability  to  serve  its  customers  is  a 
vital  issue  for  the  consumer  finance  indus- 
try. 

NCFA's  support  for  federal  intervention  is 
grounded  in  the  changes  which  have  over- 
taken the  consumer  finance  marketplace. 
First,  many  states  have  inadequate  ceilings 
for  small  loans.  Second,  over  15  billion  dol- 
lars of  credit  extended  by  finance  compa- 
nies is  now  in  second  mortgage  lending: 
many  states  do  not  have  rate  ceilings  that 
would  enable  profitable  second  mortgage 
lending  by  finance  companies  or  any  other 
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creditor.  Third,  as  will  be  discussed  later,  in- 
creasing resort  to  bankruptcy  by  consuiners 
has  added  costs  to  doing  business  which— 
absent  radical  bankruptcy  law  reform— must 
be  passed  on  as  part  of  the  cost  of  credit. 

The  newly  proposed  Interest  Rate  De- 
regulation Act  of  1981.  Rep.  John  LaFalce's 
(D-NY)  H.R.  2501.  preempU  all  sute  usury 
ceilings  for  business,  agricultural  and  con 
sumer  credit  transactions,  subject  to  state 
override  and  retention  of  all  state  consumer 
protection  provisions. 

NCFA  supports  the  LaFalce  approach  and 
urges  this  Committee  to  consider  similar 
legislation.  The  consumer  finance  industry 
believes  that  it  is  essential  that  any  federal 
preemption  legislation:  (1)  Be  drafted 
simply  in  order  to  ease  compliance;  <2)  allow 
states  a  reasonable  time  to  override  the  fed- 
eral legislation;  and  (3)  retain,  undisturbed, 
state  licensure,  supervision  and  consumer 
protection  statutes. 

At  the  same  time,  we  would  urge  that  no 
new  federal  regulatory  authority  be  created 
in  any  such  legislation.  Rate  relief  coupled 
with  additional  federal  regulation  would  be 
limited  relief,  not  only  for  the  lender,  but 
for  the  consumer,  who  would  have  dimin- 
ished access  to  sUte  and  local  agencies 
charged  with  consumer  protection.* 


DR.  JOSEPH  BIANCULU-TRIB- 
UTE  TO  A  DISTINGUISHED 
CAREER 

HON.  WILLIAM  J.  COYNE 

or  PEMNSYLVAKIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday.  June  18.  1981 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker.  I  want  to  take  this  opportu- 
nity to  extend  my  congratulations  and 
t>est  wishes  to  Dean  Joseph  Bianculli. 
a  distinguished  member  of  the  Univer- 
sity of  Pittsburgh  faculty  on  his  retire- 
ment. Dr.  Bianculli  is  the  former  dean 
of  the  school  of  pharmacy  and  a  pro- 
fessor at  the  University  of  Pittsburgh 
for  33  years. 

His  leadership  has  been  recognized 
by  his  election  to  membership  in  sev- 
eral honorary  societies,  and  especially 
by  receiving  the  Alpha  Zeta  Omega 
Achievement  Award  for  meritorious 
contributions  to  pharmacy  and  its 
allied  sciences.  In  his  capacity  as  pro- 
fessor and  dean.  Dr.  Bianculli  has  edu- 
cated thousands  of  students  who  are 
now  successful  professional  practi- 
tioners in  Pennsylvania  and  many 
other  States  throughout  this  country. 
Many  of  his  former  students  have 
achieved  high  distinction  as  profes- 
sional practitioners,  and  many  have 
achieved  national  recognition  in  re- 
search, academics,  and  management. 

Perhaps  most  important  of  all.  Dr. 
Bianculli  has  won  the  respect  and  ad- 
miration of  professional  practitioners, 
scientists,  and  academic  colleagues, 
many  of  whom  were  not  his  students, 
but  who  learned  from  the  example  he 
set. 

Dr.  Joseph  Bianculli  will  be  missed 
by  faculty,  students,  and  administra- 
tors at  the  University  of  Pittsburgh. 
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On  behalf  of  his  many  friends,  I  want 
to  thank  him  for  helping  to  make  the 
School  of  Pharmacy  one  of  the  finest 
in  the  Nation  and  to  wish  him  the  best 
of  health  and  happiness  in  his  new  en- 
deavors.« 


NEWT  AND  INEZ  DISCUSS 
SOCIAL  SECURITY 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THI  HOOSE  OF  REPRESENTATIVES 

TTiursday,  June  18.  1981 
•  Mr.  GINGRICH.  Mr.  Speaker.  Inez 
Tillson  of  Jonesboro.  Ga.,  and  I  dis- 
cussed President  Reagan's  proposed 
changes  for  social  security.  She  was  in 
my  office  for  a  senior  citizen  intern- 
ship when  the  administration's 
changes  for  social  security  were  first 
introduced.  Inez  interviewed  me  re- 
garding some  of  the  President's  pro- 
posals that  concerned  her  most. 

Inez.  I'd  like  to  ask  you  a  few  questions 
about  Social  Security.  I  understand  that  the 
President  has  made  it  part  of  his  economic 
plan  to  cut  Social  Security  by  about  ten  per- 
cent. I  wonder  why  President  Reagan  feels 
he  needs  to  cut  Social  Security.  Also,  from  a 
personal  viewpoint.  I  wonder  what  will 
happen  to  my  monthly  payments.  Will  they 
be  cut  by  ten  percent? 

Newt.  President  Reagan,  in  his  campaign. 
pledged  that  he  would  not  cut  any  existing 
benefits.  He's  going  to  keep  that  pledge.  No 
one  who  is  currently  on  Social  Security 
needs  to  worry  that  his  payment  will  be  cut 
in  any  way.  The  Presidents  concern,  look- 
ing toward  the  years  ahead,  is  that  more 
Americans  are  living  longer— which  were 
grateful  for,  but  that  poses  problems.  The 
longer  we  live,  through  better  medicines, 
the  more  money  we  are  spending  on  retire- 
ment. The  Social  Security  System  faces,  in 
that  sense,  a  long-term  crunch. 

We're  going  to  have  to  re-think  part  of  re- 
tiring in  America.  We're  going  to  have  to 
decide  how  we're  going  to  finance  retire- 
ment. But  if  you're  on  Social  Security  now. 
you  can  rest  assured  that  the  President  isn't 
going  to  cut  your  payments. 

IMEZ.  I  also  hear  that  Social  Security  is  in 
real  trouble  financially.  That  in  a  year  or 
two.  it  will  be  completely  bankrupt  and  will 
not  have  enough  money  to  run.  Is  this  t>e- 
cause  Social  Security  has  taken  on  a  lot  of 
extra  programs,  such  as  scholarships  given 
to  children  of  people  covered,  such  as  bene- 
fits to  the  permanently  and  the  totally  dis- 
abled, and  some  other  things  which  have 
been  added?  Is  this  the  reason? 

Newt.  There  are  several  reasons  why 
Social  Security  is  in  trouble.  One.  as  I  said, 
is  that  people  are  living  longer  and  that 
there  are  more  people  retiring.  Second,  the 
great  Baby  Boom  is  over  so  we  don't  have  as 
many  new  young  people  entering  the  work 
force.  The  ratio  of  active  workers  to  retired 
persons  is  dropping.  Third,  we  have  added  a 
number  of  things,  like  disability  and  college 
scholarships,  which  weren't  in  the  original 
plan.  And  finally,  the  cost-of-living  annual 
increases  have  been  pushed  to  ten.  eleven, 
twelve  percent  higher  than  anyone  had  ever 
imagined.  It  just  takes  more  money  if  you're 
going  to  increase  benefits  ten  percent  from 
one  year  to  the  next.  Since  the  average 
worker's  income  has  not  gone  up  as  fast  as 
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the  cost-of-living,  taxes  have  had  to  go  up  in 
order  to  pay  for  the  Social  Security  System. 

Inez.  I  also  learned  today  that  some  Social 
Security  money  is  spent  for  vocational  reha- 
bilitation. It  would  seem  that  that  money 
should  come  out  of  another  fund. 

Newt.  Social  Security  does  fund  a  tremen- 
dous range  of  benefiU,  and  I  think  that  it 
should  return  to  being  simply  a  retirement 
program.  Franklin  Roosevelt  developed  it  as 
a  basis  for  people  who're  retiring,  not  as 
their  total  income,  but  as  a  basis  that  no 
American  should  fall  below.  I  believe  that 
we  have  to  return  the  Social  Security 
System  to  its  basic  function. 

Inez.  Do  you  think  this  is  what  President 
Reagan  is  trying  to  do  with  his  change  in 
the  program? 

Newt.  President  Reagan  recognized  that 
retirement  is  something  which,  hopefully, 
every  American  will  reach.  We  want  retire- 
ment to  be  a  time  in  which  people  aren't 
frightened,  but  instead,  will  feel  secure.  In 
order  to  have  a  secure  retirement,  we  have 
to  have  a  secure  Social  Security  System. 
President  Reagan  has  recognized  that  it's 
going  to  require  some  changes. 

I  think  this  first  set  of  proposals  is  the  be- 
ginning of  the  dialogue,  not  the  end.  There 
will  be  plenty  of  hearings  in  Congress  on 
the  modifications.  While  people  should  pay 
close  attention  and  should  follow  carefully 
the  debates,  no  one  should  be  alarmed  that 
were,  in  any  way.  going  to  dismantle  the 
Social  Security  System.  It  will  only  be  more 
sound  and  more  secure  at  the  end  of  Presi- 
dent Reagan's  administration. 

Inez.  I  read  in  the  Washington  Star  that 
the  President  intends  to  eliminate  what  is 
called  Double  Dippers  from  government 
funds— a  person  who  might  be  a  retired  civil 
service  employee  drawing  an  annuity  and 
also  drawing  Social  Security.  Do  you  think 
it  is  fair  for  an  employee  who  has  paid  into 
both  of  those  programs  to  have  one  of  them 
taken  away? 

Newt.  Inez.  I  don't  exactly  like  the  term 
Double  Dipper.  I  think  we  have  double 
achievers,  and  we  want  to  encourage  people 
to  have  many  careers.  Ronald  Reagan,  him- 
self, has  had  a  pretty  successful  second 
career  as  President  of  the  United  States.  I 
often  think  of  Colonel  Sanders  who  only 
opened  his  first  fried  chicken  outlet  after  he 
had  retired.  We  want  to  encourage  people  to 
lead  full,  rich  and  healthy  lives.  Psychologi- 
cally and  physically,  people  are  better  off  if 
they  are  active.  I  want,  for  example,  to  lift 
the  current  limits  on  how  much  you  can 
earn  and  still  draw  Social  Security  because 
we  want  to  encourage  every  American  to  be 
productive.  In  the  long  run.  the  answer  to 
the  so-called  double  dipping  issue,  and  the 
answer  to  the  whole  federal  employee  ques- 
tion is  to  protect  the  federal  employees 
right  to  have  his  own  pension,  just  as  we  do 
with  General  Motors  or  the  University  of 
Georgia.  Then  include  them  in  Social  Secu- 
rity, just  as  we  do  the  people  at  the  Univer- 
sity of  Georgia  or  at  General  Motors.  That 
way  everyone  can  work  actively  and  agressi- 
vely.  If  you  happen  to  retire  from  the  feder 
al  government,  it  would  be  like  leaving  Gen- 
eral Motors  to  go  work  for  the  University 
System.  You  would  move  from  one  place 
where  you  had  a  vested  interest  to  another 
place.  It  would  give  people  a  much  better 
and  fairer  way  to  participate.  They  would 
have  earned  the  benefits  due  them  from  a 
complete  lifetime  of  participation  in  the 
Social  Security  System. 

Inez.  I'm  glad  to  hear  you  say  that.  You 
feel  that  people  should  be  able  to  earn 
money  after  they're  65? 
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I've  been  earning  money,  but  I've  had  to 
give  back  to  Social  Security  part  of  it  be- 
cause I'd  been  earning  above  the  maximum. 

Newt.  Inez,  my  great  grandmother  lived 
to  be  92.  She  was  very,  very  active  and 
healthy.  My  favorite  aunt  is  now  83  years 
old.  and  I  think  she  is  more  happy  and 
physically  better  off  because  she  stays 
active.  Were  going  to  see  an  age  open  up  for 
us  in  which  almost  every  American  remains 
active;  not  just  for  the  money  but.  for  com- 
munity involvement,  for  the  excitement  of 
life,  for  the  opportunity  to  be  creative  and 
productive.  We  want  to  encourage  that  be- 
havior rather  than  discourage  it. 

Inez.  I  said  to  my  friends  that  I  plan  to 
work  as  long  as  I  can.  whether  it's  for 
money  or  as  a  volunteer.  I've  laughingly 
said  I'll  be  working  when  I'm  95,  but  well 
see. 

Newt.  As  I  said  earlier,  I  hope  that  ten 
years  from  now  we  can  have  you  back  in  the 
Sixth  District  Congressional  offices  as  a 
Senior  Citizen  Intern. 

Inez.  One  thing  that  we  were  talking 
about  today  in  our  session  with  the  other 
Senior  Citizen  Interns  was  the  idea  of  retir- 
ing at  age  62.  I.  of  course,  did  not  retire 
until  I  was  65.  but  a  friend  of  mine  didn't 
wait.  He  said  that  he  felt  that  he  was 
coming  out  just  as  well  even  though  the 
payments  were  80  percent  of  what  he  would 
have  gotten  had  he  retired  at  age  65.  How 
do  you  feel  about  that? 

Newt.  The  current  Social  Security  pro 
grams  which  allow  you  to  draw  80  percent 
for  retiring  at  age  62  is  clearly  for  men.  Ac- 
tually, there's  a  good  argument  for  retiring 
at  62  because  men  don't  live  as  long  as 
women.  Therefore,  I  guess  a  lot  of  guys 
figure  they  ought  to  retire  early  and  get 
their  80  percent  for  those  three  extra  years 
because  they  may  not  be  around  to  draw  100 
percent, 

I  think  the  original  intent  under  Presi 
dent  Roosevelt  was  not  to  build  a  system  to 
encourage  people  to  retire  early.  That  s 
something  that  we've  invented  in  recent 
years.  We  have  to  look  at  how  to  solve  that 
problem.  The  government  should  never 
change  retirement  programs  on  people 
closer  than  five  years  to  retirement.  Some- 
one who  is  currently  60.  or  59  does  not  have 
the  maneuvering  room  to  re-think  what  he 
is  going  to  do  if  we  suddenly  change  the 
rules  of  the  game.  The  government  has  got 
to  learn  to  be  more  responsible  in  planning 
and  must  begin  to  look  further  down  the 
road.  If  we're  going  to  bite  the  bullet,  it's 
important  for  those  of  us  in  Washington  to 
bite  the  bullet  early  enough  for  those  of 
you  back  home  to  digest  it.  It's  unfair  of  us 
to  change  things  so  suddenly  that  we  dis 
rupt  the  lives  of  so  many  individuals  who 
don't  have  the  resources  and  the  ability  to 
change  their  lives  as  the  government 
changes  its  rules. 

We'll  need  to  look  at  a  lot  of  possibilities 
for  the  Social  Security  program  in  terms  of 
the  best  retirement  age.  the  percent  of  ben 
efits  for  early  retirement,  what  benefit.s 
ought  to  be  in  the  program  other  than  re- 
tirement. I  want  to  do  it  with  the  commit- 
ment to  Americans  who  are  now  in  their 
late  50's  and  early  60s.  We  are  not  going  to 
disrupt  their  lives  in  our  planning.  We  arc 
talking  about  changes  for  the  future,  not 
the  immediate  present. 

Inez.  Some  people  retire  at  62  because 
they're  not  really  able  to  work.  They're 
medically  required  to  retire  at  62.  If  the 
President  follows  through  with  his  plans, 
they    would    certainly    not     have    enough 
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money  at  50  or  55  percent  to  live  on.  They 
would  have  to  have  some  other  income. 

Newt.  One  of  the  things  we  might  have  t« 
look  at  is  the  addition  of  a  disability  or 
hardship  clause  which  would  allow  100  per- 
cent for  people  who  were  physically  or  men- 
tally unable  to  continue.  That  is  precisely 
the  type  of  complexity  the  Congress  has  to 
look  at  while  considering  the  President's 
proposal.  We  can't  automatically  rubber 
stamp  it  and  say.  "Yes.  We'll  do  it."  It's  our 
job  to  pay  very  careful  attention  and  look  at 
the  fine  print  to  make  sure  we've  thought 
about  all  these  options. 

Inez.  The  whole  program  is  so  complex. 
Many  of  us  don't  understand  all  the  work- 
ings of  it. 

Newt.  I'll  go  a  step  further.  I  doubt  if 
anybody  understands  the  whole  system. 

Inez.  Do  you  think  that  what  we've  talked 
about  would  get  that  10  percent  cut? 

Newt.  I'm  not  sure  what  we'll  do.  I'd  be 
willing  to  bet  you  there'll  be  a  strong  Social 
Security  System  in  1990.  The  retired  Ameri- 
cans will  be  able  to  count  on  their  govern- 
ment. The  American  people  will  keep  its 
word  to  its  parents  and  grandparents.  What 
we're  going  to  have  to  do  here  in  Congress  is 
work  with  President  Reagan  to  try  and  find 
a  solution  that  allows  the  taxpayer  to  con- 
tinue working  and  buying  a  home  and  devel- 
oping a  life  for  his  children.  At  the  same 
time,  the  system  should  allow  his  parents 
and  grandparents  to  retire  with  dignity.  We 
don't  know  what  the  details  will  be.  but  our 
discussion  has  touched  on  the  kinds  of 
things  we'll  be  looking  at  as  we  examine 
these  programs. 

Inez.  I  think  all  members  of  Congress  are 
going  to  get  long  letters  about  it. 

Newt.  We  should.  There  is  no  other  pro- 
gram in  America  that  affects  more  citizens 
than  Social  Security.  Every  citizen  has  a  re- 
sponsibility and  an  opportunity  to  pay  at- 
tention to  his  government.  He  should  tell 
those  of  us  who  represent  his  future  how  he 
would  like  for  us  to  represent  him.* 


SOVIET  JEWRY 


HON.  PAUL  SIMON 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18.  1981 

•  Mr.  SIMON.  Mr.  Speaker,  for  sever- 
al years  now.  this  body  has  participat- 
ed in  a  Call  to  Conscience  Congres- 
sional Vigil  for  Soviet  Jewry.  Our  con- 
stant efforts  to  keep  the  plights  of 
hundreds  of  Soviet  Jews  before  the 
public  eye  is  one  of  the  more  produc- 
tive avenues  we  have  available  to 
maintain  pressure  on  the  Soviet  Gov- 
ernment to  grant  emigration  to  these 
many  good  people. 

Today.  I  would  like  to  bring  to  your 
attention  the  Khassin  family.  Gen- 
nady  Khassin  is  a  44-year-old  mathe- 
matician living  in  Moscow  with  his 
wife  Natasha  and  their  two  daughters. 
17-year-old  Helen  and  4-year-old 
Judith.  They  first  applied  to  emigrate 
to  Israel  in  1976.  to  be  reunited  with 
Mr.  Khassin's  sister,  and  were  refused. 
Since  that  time.  Mr.  Khassin  has  been 
dismissed  from  his  tesw^hing  job  at  the 
university  in  Moscow.  Repeated  ef- 
forts to  get  their  emigration  request 
approved    have   been   denied   on    the 


79-059  0-85-37   Part    10 


EXTENSIONS  OF  REMARKS 

basis  of  "state  interest".  The  Govern- 
ment refuses  to  let  the  Khassin  family 
emigrate  because  Mrs.  Khassin  pre- 
sumably worked  with  classified  infor- 
mation many  years  ago. 

At  a  time  when  our  continued  com- 
mitment to  human  rights  as  an  inte- 
gral part  of  our  foreign  policy  appears 
to  be  in  question,  our  support  for  the 
efforts  of  the  Khassin  family  and  the 
many  other  Soviet  Jews  who  are  being 
denied  their  freedom  becomes  even 
more  critical.  I  hope  that  our  efforts 
here  in  Congress  combined  with  a 
strong  U.S.  presence  in  Madrid  may 
soon  bring  the  Khassin  family's  frus- 
trating and  unhappy  search  to  a 
joyous  end.* 


TREASURY  ALTERS  TIMETABLE 
FOR  TAX  REGULATIONS  ON 
FRINGE  BENEFITS 


HON.  WILUAM  R.  COTTER 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18.  1981 

•  Mr.  COTTER.  Mr.  Speaker,  yester 
day  I  received  a  communication  from 
Secretary  of  the  Treasury  Donald  T. 
Regan  regarding  the  issue  of  taxing 
fringe  benefits  such  as  airline  passes 
and  tuition  for  children  of  faculty 
members.  The  administration  is  back- 
ing off  its  stated  intention  to  publish 
regulations  to  specify  the  tax  treat- 
ment of  various  fringe  benefits,  and 
has  moved  the  timetable  for  publish- 
ing these  regulations  from  July  1981 
to  July  1.  1982.  I  have  enclosed  for  the 
information  of  readers  of  the  Record 
the  text  of  a  "Dear  Colleague"  letter 
distributed  this  morning,  as  well  as 
the  communication  I  received  from 
Secretary  Regan. 

June  17.  1981. 

Dear  Couxague:  In  recent  weeks,  most 
Congressional  offices  have  received  numer- 
ous letters  and  other  inquiries  from  individ- 
uals concerned  about  the  tax  treatment  of 
fringe  benefits.  This  concern  and  confusion 
has  become  more  acute  since  the  Congres- 
sional ban  on  the  issuance  of  IRS  regula- 
tions ended  on  June  1,  1981. 

At  the  hearing  on  the  Select  Revenue 
Measures  Sulx;ommittee  on  May  13,  both 
John  E.  Chapoton.  Assistant  Secretary  for 
Tax  Policy  and  Commissioner  of  the  Inter- 
nal Revenue  Service.  Roscoe  L.  Egger.  Jr.. 
testified.  They  indicated,  at  that  time,  the 
Administration's  intentions  to  publish  pro 
posed  fringe  benefit  regulations  in  July 
which  would  not  be  effective  prior  to  Janu- 
ary 1.  1982  and  which  would  not  be  retroac- 
tive. 

During  the  last  two  weeks,  confusion  has 
arisen  among  Memt>er5  and  the  general 
public  over  statements  made  or  reported  to 
have  l)een  made  by  various  members  of  the 
Administration  as  to  their  intentions  in  this 
matter.  To  clarify  this  situation  I  corre- 
sponded with  Secretary  of  the  Treasury 
Donald  T.  Regan,  asking  him  to  personally 
review  this  matter. 

Secretary  Regan,  in  a  written  statement, 
has  .stated  that  "no  regulations  altering  the 
tax    treatment    of    fringe    benefits    will    be 
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issued  by  the  Treasury  prior  to  July  I. 
1982."  and  that  "present  administrative 
practice  will  not  be  changed  during  this 
period". 

I  hope  this  information  is  helpful  to  you 
and  your  staff,  and  I  intend  to  keep  you  in- 
formed of  further  developments  in  this 
area. 

Sincerely  yours. 

William  R.  Cotter. 

Chatrman. 
Statement  by  Hon.  Donald  T.  Regan 

Widespread  apprehension  has  resulted 
from  the  expiration  on  May  31  of  the  legis- 
lative moratorium  on  the  issuance  of  final 
regulations  and  rulings  with  respect  to 
fringe  benefits.  For  this  reason  the  Treas 
ury  has  reconsidered  its  approach  to  this 
difficult  problem.  We  have  decided  that  no 
regulations  or  rulings  altering  the  tax  treat- 
ment of  fringe  t>enefits  will  be  issued  by  the 
Treasury  prior  to  July  1.  1982.  As  a  result, 
present  administrative  practice  will  not  be 
changed  during  this  period.  This  decision 
will  alleviate  the  uncertainty  created  by  the 
expiring  legislation  and  provide  ample  op- 
portunity for  the  Treasury  to  work  with  the 
Congress  at  an  appropriate  time  to  develop 
an  acceptable  solution  to  existing  interpre- 
tative and  enforcement  problems  in  this  dif- 
ficult area  of  the  law.* 


SUPPORT  OF  H.R.  3238.  PUBLIC 
BROADCASTING  ACT  AMEND- 
MENTS OF  1981 


HON.  ROBERT  T.  MATSUI 

OP  CALIPORM lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18.  1981 
•  Mr.  MATSUI.  Mr.  Speaker,  diversity 
of  ideas  is  essential  to  the  preservation 
of  our  democratic  system.  Such  diver- 
sity, however,  is  only  possible  with  the 
broadest  exchange  of  information  and 
opinions.  Commercial  television  and 
radio  cannot  be  called  upon  exclusive- 
ly to  meet  this  need.  The  principal 
thrust  of  commercial  broadcasting 
must  be  to  respond  to  the  needs  of 
mass  audience  in  order  to  sell  its  pro- 
moted products.  While  this  mass  ap- 
proach is  definitely  a  valid  purpose, 
commercial  broadcasters  are  unable 
nevertheless  to  respond  to  the  myriad 
of  individual  needs  of  each  communi- 
ty. 

The  Corporation  for  Public  Broad- 
casting, coupled  with  its  national  net- 
work of  local  public  broadcasting  sta- 
tions, alone  possesses  the  programing 
flexibility  to  tailor  shows  to  serve  the 
unique  characteristics  of  each  conmiu- 
nity.  The  importance  of  these  local 
stations  to  their  communities  can  be 
best  understood  by  a  review  of  one  sta- 
tion's p>erformance.  My  personal  bias 
requires  me  to  select  KVIE.  the  Sacra- 
mento-based public  broadcasting  sta- 
tion, to  illustrate  the  contribution 
public  broadcasting  has  made  to  local 
and  regional  broadcasting  diversity. 

Within  the  financial  limitations  of 
KVIEs  production  budget,  every  at- 
tempt has  been  made  to  respond  to 
the  viewing  needs  of  the  Sacramento 
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Valley.  KVIE  produces  a  number  of 
programs  which  feature  the  unique  at- 
tributes of  California's  capital  city. 
For  instance,  "Sacramento  Weeli  in 
Review"  is  a  closeup  view  of  the  most 
important  political  stories  of  the  weelc; 
Spotlight  features  local  concerns,  with 
an  emphasis  on  minority  and  women 
issues;  and  Arts  Alive  presents  cultural 
information  for  the  residents  of  Cali- 
fornia Central  Valley. 

If  such  diversity  of  local  programing 
is  to  be  preserved,  public  broadcasting 
must  be  maintained  and  be  adequately 
funded.  H.R.  3238  authorizes  $160  mil- 
lion for  the  Corporation  in  fiscal  year 
1984,  $145  million  for  fiscal  year  1985, 
and  $130  million  in  fiscal  year  1986. 
More  importantly.  H.R.  3238  estab- 
lishes a  mandatory  formula  for  the 
distribution  of  such  funds,  with  80 
percent  of  the  funds  provided  for  tele- 
vision being  allocated  for  community 
service  grants  for  local  stations. 

If  the  American  people  are  to  be 
guaranteed  new  and  varied  choices  in 
local  broadcast  programing,  H.R.  3238 
must  be  approved  by  the  Congress. 
Any  substantial  retreat  from  strong 
congressional  support  from  public 
broadcasting  would  constitute  a  dis- 
service to  maintenance  of  our  demo- 
cratic heritage  of  diversity  of  ideas. 
This  we  cannot  allow  to  occur.* 


THE  OLYMPIC  COIN  ACT  OP  1981 


HON.  BILL  LOWERY 

or  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Mr.  LOWERY  of  California.  Mr. 
SpeaJcer,  I  am  pleased  to  cosponsor 
today,  along  with  the  entire  California 
delegation,  legislation  to  authorize  the 
Secretary  of  the  Treasury  to  enter 
into  an  agreement  with  the  Los  Ange- 
les Olympic  Organizing  Committee  to 
mint  a  series  of  U.S.  coins  commemo- 
rating the  1984  games  to  be  held  in 
Los  Angeles. 

This  legislation  is  identical  to  S. 
1230  recently  introduced  in  the  Senate 
by  Mr.  Cranston,  Mr.  Hayakawa,  and 
others. 

The  act  honors  the  1984  games,  its 
national  significance,  and  provides  the 
means  for  the  Olympic  Organization 
to  raise  funds,  without  tax  revenues, 
to  finance  this  spectacular  event. 

When  enacted,  details  will  be  worked 
out  between  the  Government  and  the 
LAOOC  regarding  price,  schedule  of 
payments,  the  number  and  type  of 
coins,  delivery,  sources  of  silver,  and 
gold,  coin  designs,  and  proportions  of 
proof  and  uncirculated  coins. 

The  legislation  provides  upper  limits 
for  minting  $1  alloy,  $10  silver,  $50 
gold,  and  $100  gold  coins  in  several 
issues  and  designs.  The  LAOOC  will 
pay  all  costs  of  minting,  including 
costs  of  metals,  fabrication,  packaging. 
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labor,  and  so  forth,  plus  a  15-percent 
surcharge  on  manufacturing  costs. 
This  should  result  in  many  millions  of 
dollars  in  profit  to  the  taxpayers.  Esti- 
mated Treasury  costs  will  be  paid  up 
front  so  the  Government  will  have  no 
risk  exposure.  Therefore,  appropria- 
tions are  not  necessary  and  budget 
waivers  are  not  required. 

The  LAOOC  will  sell  the  Olympic 
coins  to  collectors  and  sports  fans  for 
a  profit,  and  the  net  proceeds  will  be 
divided  evenly  between  the  LAOOC 
and  the  U.S.  Olympic  Committee  to 
prepare  our  athletes  and  teams  for 
world  class  competition. 

This  legislation  is  wholeheartedly 
supported  by  the  LAOOC  and  the 
USOC.  The  LAOOC  has  considerable 
operating  expenses  connected  with  the 
Olympiad,  including  facilities,  person- 
nel, equipment,  supplies,  repairs,  in- 
surance, special  considerations  for  the 
handicapped,  medical  services,  hous- 
ing, food,  security,  safety,  scoreboards, 
timing  mechanisms,  print,  and  elec- 
tronic media  services,  special  youth 
programs,  tickets,  and  their  distribu- 
tion, volunteer  expenses,  uniforms, 
publications,  data  processing,  and 
dozens  of  other  sports  and  administra- 
tive expenses.  The  USOC  also  requires 
a  substantial  budget  to  carry  out  its 
mission  of  preparing  U.S.  teams  and 
players.  It  provides  grants  to  the  vari- 
ous governing  bodies  of  amateur 
sports  in  this  country  as  well  as  help- 
ing a  host  of  athletic  organizations 
like  the  Catholic  Youth  Organization, 
State  High  School  Athletic  Associa- 
tions, the  Special  Olympics  for  handi- 
capped, and  so  forth. 

It  is  important  to  recognize  that  of 
the  147  National  Olympic  Committees 
in  the  world,  the  USOC  is  the  only  one 
that  does  not  receive  financial  assist- 
ance from  the  Government.  In  1984, 
the  United  States— as  the  host  coun- 
try—automatically qualifies  in  all 
games.  This  means  we  will  be  able  to 
compete  in  sports  in  which  we  have 
not  heretofore  excelled. 

The  LAOOC  is  a  nonprofit  corpora- 
tion that  receives  no  Federal,  State,  or 
local  government  financial  assistance. 
Its  income  is  from  ticket  sales,  radio, 
and  television  contracts,  and  licensing 
arrangements.  The  Olympic  coin  pro- 
gram will  be  most  helpful  in  staging  a 
first-class  summer  Olympiad. 

Any  surplus  from  all  sources  left 
over  after  the  games  will  be  split  up 
among  three  groups:  The  USOC,  ama- 
teur athletics  in  California,  and  vari- 
ous amateur  athletic  organizations  in 
the  United  States. 

In  summary,  this  is  an  innovative 
way  to  assist  the  private  sector  to  help 
the  Olympics  without  tax  dollars.  I 
urge  Members  of  the  House  to  support 
this  most  worthwhile  measure.* 


June  18,  1981 

ANNIVERSARY  OF  GENOCIDE 
DAY 


HON.  TOM  CORCORAN 

or  ILLINOIS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  11.  1981 

•  Mr.  CORCORAN.  Mr.  Speaker,  on 
this  40th  anniversary  of  the  Baltic 
holocaust  I  join  with  my  colleagues  in 
commemorating  this  tragic  moment  in 
history.  June  14,  1941,  now  referred  to 
as  Genocide  Day,  represents  one  of 
the  darkest  days  in  the  history  of  the 
Baltic  States.  By  commemorating  this 
tragic  occurrence,  we  are  able  to  show 
the  world  that  we  will  not  forget  the 
events  that  led  to  Genocide  Day  and 
which  still  keep  Latvia,  Lithuania,  and 
Estonia  in  bondage  to  the  Soviet 
Union. 

All  Americans  should  stand  by  the 
people  of  Latvia,  Lithuania,  and  Esto- 
nia, for  they  desire  the  basic  freedoms 
we  cherish.  As  Members  of  Congress, 
we  should  speak  out  against  the  inhu- 
mane acts  of  the  Soviet  Union  and 
support  the  rightful  independence  of 
the  Baltic  States. 

On  this  40th  anniversary  of  Geno- 
cide Day,  it  is  appropriate  that  we 
renew  our  pledge  to  aid  in  restoring 
freedom  to  those  who  seek  its  rewards. 
We,  the  Members  of  the  97th  Con- 
gress, must  pledge  to  continue  our  sup- 
port of  Latvia,  Lithuania,  and  E^stonia 
in  this  struggle  for  the  freedoms  they 
have  been  denied.* 


FEDERAL  MEAT  INSPECTION 
ACT  ANNIVERSARY 


IN 


HON.  E  de  U  GARZA 

or  TEXAS 
THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  June  18,  1981 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  75 
years  ago.  President  Theodore  Roose- 
velt signed  the  first  Federal  Meat  In- 
spection Act  into  law.  I  want  to  bring 
this  anniversary  to  the  attention  of 
the  House,  because  I  think  we  should 
all  be  reminded  of  the  contribution 
our  meat  inspection  system  makes  to 
our  health,  to  our  standard  of  living, 
and  to  the  national  economy. 

The  successful  program  we  have 
today,  based  on  effective  cooperation 
between  private  industry  and  Govern- 
ment, grew  out  of  two  urgent  needs. 

Today,  the  safety  and  healthfulness 
of  our  meat  supply  is  taken  for  grant- 
ed by  our  people  to  such  a  degree  that 
we  seldom  think  of  it.  But  before  the 
passage  of  the  first  Inspection  Act, 
this  was  not  the  case.  There  was  wide 
public  concern  about  the  sanitation  of 
some  of  the  meat  supply,  and  this  gave 
rise  to  a  second  problem— the  reluc- 
tance of  some  foreign  countries  to 
import  our  pork  and  beef  because  of  a 
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perception  overseas  that  the  United 
States  had  severe  animal  disease  prob- 
lems. 

In  the  last  years  of  the  19th  century, 
a  potential  expansion  in  beef  and  pork 
exports  was  stymied  by  the  belief 
overseas  that  our  country  had  an 
animal  disease  problem.  An  1890  law 
tried  to  solve  the  problem  by  requiring 
inspection  of  certain  products  destined 
for  countries  which  maintained  re- 
strictions. That  action,  however,  did 
not  go  far  enough  to  solve  the  prob- 
lem. 

The  1906  Meat  Inspection  Act  re- 
moved that  barrier  to  trade.  It  re- 
quired inspection  of  animals  at  slaugh- 
ter for  signs  of  disease,  and  it  required 
condemnation  of  any  animals  showing 
such  signs.  For  the  first  time,  the  Fed- 
eral Government,  as  well  as  the  indi- 
vidual business,  certified  that  only 
wholesome  meat  was  leaving  this 
country  for  foreign  markets— and  also 
that  only  wholesome  meat  was  going 
to  the  American  consumer. 

Seventy-five  years  later,  our  foreign 
trade  in  meat  is  a  healthy  contributor 
to  the  balance  of  trade.  USDA's  For- 
eign Agricultural  Service  estimates 
that  nearly  342  million  pounds  of 
American  meat  were  exported  to  other 
countries  last  year.  High  U.S.  inspec- 
tion standards  have  helped  make 
these  exports  possible. 

Inspection  has  also  contributed  to 
reducing  or  eradicating  animal  diseas- 
es, particularly  those  which  can 
spread  to  humans.  This  effort  oper- 
ates through  two  channels:  USDA's 
Animal  and  Plant  Health  Inspection 
Service  cooperates  with  State  govern- 
ments in  identifying  and  controlling 
animal  disease:  and  the  inspection  pro- 
gram make.-!  sure  that  if  diseased  ani- 
mals reach  a  slaughterhouse,  their 
meat  will  not  reach  consumers. 

The  reduction  in  cattle  tuberculosis 
is  a  striking  example  of  success  in 
these  efforts.  In  1918,  an  estimated 
4.38  percent  of  cattle  had  tuberculosis. 
By  1980,  the  disease  was  found  in  only 
three- tenths  of  1  percent  of  our  cattle, 
and  there  were  no  human  cases  traced 
to  the  strain  which  affects  cattle. 

While  the  1906  Inspection  Act  and 
its  amendments  over  the  years  have 
contributed  to  these  benefits  of  im- 
proved health  assurance  and  increased 
trade,  the  most  significant  contribu- 
tion made  by  the  laws  may  Ije'the  way 
in  which  they  have  changed  the  per- 
ceptions of  Americans  in  the  market- 
place. 

In  1906,  in  the  wake  of  Upton  Sin- 
clair's novel,  "The  Jungle,"  which  ex- 
posed unsanitary  conditions  in  the 
packing  industry  and  spurred  passage 
of  the  Inspection  Act.  many  people  ap- 
proached the  meat  counter  with  the 
slogan,  "let  the  buyer  beware."  Today 
we  expect  only  wholesome  meat  prod- 
ucts in  accurately  labeled  containers. 
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and     we     would     be    surprised     and 
shocked  by  exceptions  to  that  rule. 

The  1906  law  has  been  followed  by  a 
series  of  strengthening  amendments 
produced  by  the  House  Agriculture 
Committee.  In  1957.  we  passed  an  act 
providing  mandatory  inspection  for 
poultry  products  as  well  as  for  red 
meats.  In  1967.  there  was  a  major  revi- 
sion of  the  1906  act.  The  new  law, 
known  as  the  Wholesome  Meat  Act. 
provided  stronger  assurances  for  con 
sumers  and  more  assurance  for  farm- 
ers and  the  meat  industry  that  their 
products  would  be  trusted.  In  1970,  we 
added  another  act  dealing  with  custom 
slaughter  plants. 

With  this  foundation,  we  have  long 
since  laid  to  rest  the  images  of  "The 
Jungle."  Americans  today  trust  their 
meat  supply,  and  this  trust  is  due  to 
inspection  and  to  the  commitment  of 
private  industry  to  giving  its  custom- 
ers uniform  and  consistently  high- 
quality  products.  The  USDA's  Pood 
Safety  and  Quality  Service  is  current- 
ly working  to  modernize  and  strength- 
en the  meat  inspection  program,  but 
the  improvements  we  hope  to  see 
made  would  not  be  possible  without 
the  cooperation— and  in  some  cases 
the  technological  support— of  the 
meat  industry. 

I  submit  for  the  Record,  as  part  of 
my  remarks  on  this  important  anni- 
versary of  meat  inspection,  a  copy  of  a 
letter  which  President  Reagan  has 
sent  to  the  Secretary  of  Agriculture. 
John  R.  Block,  expressing  his  con- 
gratulations on  this  occasion: 

The  White  House. 
Washington.  May  19.  1981. 
Hon.  John  R.  Block. 
Secretary  of  Agriculture. 
Washington,  D.C. 

Dear  Mr.  Secretary:  Please  accept  my 
congratulations  on  the  75lh  anniversary  of 
the  meat  inspection  program  of  the  Depart- 
ment of  Agriculture. 

We  Americans  have  come  to  take  many 
things  for  granted,  including  the  safety  and 
wholesomeness  of  the  meat  and  poultry  we 
eat  each  day.  Over  the  years  the  "U.S.  In- 
spected and  Passed"  mark  has  given  us  this 
confidence  and  has  served  as  a  reminder  of 
the  important  work  of  the  Department  of 
Agriculture. 

In  more  than  7,000  plants  across  the  coun- 
try, USDA  inspectors  work  side  by  side  with 
industry,  producing  nearly  100  billion 
pounds  of  meat  and  poultry  products  each 
year.  Prom  packing  house  to  processing 
plant.  Federal  inspection  has  protected  con- 
sumers here  and  abroad  and  has  contribut- 
ed immeasurably  to  the  development  of  the 
American  meat  and  poultry  industries. 

To  you  and  the  Department  and  to  all 
those  in  industry  who  produce  the  food  of 
the  Nation.  I  extend  my  warmest  congratu- 
lations. 

Sincerely. 

Ronald  Reagan.* 
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BANKRUPTCY  JUDGES- 
RETIREMENT 

HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 
•  Mr.  RODINO.  Mr.  Speaker,  bank- 
ruptcy judges  currently  are  the  only 
U.S.  judges  who  are  not  covered  by  the 
judicial  retirement  system.  Their  re- 
tirement isenefits  presently  are  de- 
rived from  the  civil  ser\ice  retirement 
system,  which  was  not  designed  for 
persons  appointed  to  Government 
service  in  middle  age,  as  is  generally 
the  case  with  judicial  appointees. 
Today  I  am  introducing  a  bill  that  will 
remedy  the  inequitable  treatment  ac- 
corded judges  of  the  U.S.  Bankruptcy 
Court  by  enabling  them  to  participate 
in  the  judicial  retirement  system.  Re- 
tirement for  bankruptcy  judges  under 
this  bill  basically  is  modeled  after  the 
retirement  system  provided  for  U.S. 
Tax  Court  judges. 

Public  Law  95-598— the  Bankruptcy 
Reform  Act— established  a  new  admin- 
istrative structure  for  bankruptcy 
cases  and  a  new  and  functionally  inde- 
pendent bankruptcy  court  system  with 
expanded  jurisdiction  and  powers. 
When  this  legislation  was  considered 
in  the  95th  Congress,  the  matter  of  a 
retirement  plan  for  bankruptcy  judges 
was  postponed  in  order  to  insure 
timely  action  on  the  measure,  but 
managers  of  the  legislation  in  both 
Houses  agreed  that  the  unifinished 
matter  of  retirement  would  be  taken 
up  in  the  next  Congress.  That  task 
still  has  not  been  completed. 

Beginning  in  1984,  bankruptesr 
judges  will  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of 
the  Senate,  for  a  14-year  term.  Judges 
appointed  to  the  U.S.  Bankruptcy 
Court,  like  all  Federal  judges,  should 
be  persons  of  maturity,  experience, 
and  ability.  The  inadequacy  and  in- 
equity of  the  present  retirement 
system  will  limit  the  availability  of 
qualified  persons  to  serve  on  the  bank- 
ruptcy court.  This  is  particularly  trou- 
blesome in  light  of  the  expanded  jiuis- 
diction  and  increased  workload  of  the 
Federal  bankruptcy  courts  and  the  in- 
creased complexity  of  bankruptcy 
cases. 

Under  the  bill  which  I  am  introduc- 
ing today,  the  basic  retirement  system 
will  give  a  judge  one-fourteenth  of  the 
salary  of  the  Office  of  Bankruptcy 
judge  for  each  year  that  he  has  served 
as  a  bankruptcy  judge  after  Septem- 
ber 30,  1979— which  date  corresponds 
with  the  effective  date  of  the  expand- 
ed judicial  fimctions  set  forth  in  the 
new  Bankruptcy  Code— and  one 
twenty-eighth  of  the  salary  for  each 
year  served  before  October  1,  1979. 
This  system  compares  with  the  U.S. 
Tax  Court  retirement  system,  under 
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which  Judges  receive  retirement  pay  at 
a  ratio  of  1  to  10.  rather  than  1  to  14, 
for  years  of  service. 

The  objective  of  the  bill  is  to  provide 
an  equitable  plan  for  banltruptcy 
Judges'  retirement,  to  attract  high-cal- 
iber individuals  to  the  banliruptcy 
bench,  and  to  retain  on  the  bench  the 
experience  and  ability  of  bankruptcy 
Judges  presently  sitting.* 


INTRODUCTION  OP  LEGISLA- 
TIONTO  AMEND  SECTION  404 
OP  THE  PEDERAL  WATER  POL- 
LUTION CONTROL  ACT 


HON.  JACK  HIGHTOWER 

or  TEXAS 
m  THS  HOUSE  or  REPRESENTATIVES 

Thursday,  June  18,  1981 
•  Mr.  HIGHTOWER.  Mr.  Spealter.  I 
have  introduced  legislation  to  amend 
section  404  of  the  Pederal  Water  Pol- 
lution Control  Act,  the  section  dealing 
with  dredge  and  fill  activities. 

This  effort  is  to  draw  a  line  between 
what  is  in  the  national  interest  with 
regard  to  the  need  for  oversight  in 
dredge  and  fill  activities  and  when 
that  oversight  Ijecomes  Government 
interference  in  the  private  business  of 
citizens  of  this  country. 

The  Clean  Water  Act  was  passed  in 
1972  in  a  needed  effort  to  clean  up  the 
lakes  and  rivers  of  this  Nation.  The 
Congress  assigned  to  the  Army  Corps 
of  Elnglneers  responsibility  for  provid- 
ing permits  for  any  work  done  on  navi- 
gable waters.  Dredging,  fill  work,  and 
discharges  on  harbors,  navigable 
rivers,  and  other  areas  used  by  the 
public  need  some  oversight  to  make 
sure  the  work  will  not  ruin  the  water- 
way for  future  use  by  the  rest  of  the 
public. 

What  has  happened  is  that  the 
courts  have  taken  the  rather  loose  lan- 
guage and  extended  the  authority  to 
require  ijermits  over  every  possible 
body  of  water  in  the  United  States. 

The  Fish  and  Wildlife  Service  has 
successfully  Joined  with  the  EPA  to  in- 
clude playa  lakes,  common  in  my  dis- 
trict, to  the  section  404  regulations. 
These  are  low  places  in  the  West  that 
sometimes  have  water  in  them  when  it 
rains.  If  we  could  work  things  out  to 
where  it  would  rain  enough  to  keep 
water  in  the  playa  lakes  year  around, 
my  farmers  and  ranchers  might  be  in- 
terested in  giving  the  corps  permit  au- 
thority over  them.  At  this  time,  it  is 
silly  to  even  talk  about  these  lakes 
coming  under  the  act. 

The  redtape  involved  has  made  the 
permit  process  drag  on  forever.  The 
General  Accounting  Office  has  made  a 
study  of  three  district  offices  of  the 
Corps  of  Engineers  that  reports  an  av- 
erage processing  time  for  permits 
ranging  from  120  to  300  days.  Often 
when  people  go  in  to  see  about  apply- 
ing for  a  permit,  the  redtape  they  face 
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will  turn  them  against  applying  for 
the  permit.  The  costs  involved  by  the 
process  and  by  the  delay  are  often 
fatal  to  needed  projects.  It  is  mandato- 
ry that  we  in  Congress  pull  this  law 
tight  enough  that  the  congressional 
intent  can  be  followed.  The  Washing- 
ton Post  reported  a  story  on  April  7  of 
this  year  about  a  family  in  Appleton, 
Wis.,  that  found  themselves  involved 
in  a  22-month  fight  over  8  feet  of 
backyard. 

The  law  as  it  is  now,  with  the  courts 
interpretation  and  the  zeal  of  the  Gov- 
ernment officials,  any  farmer  wanting 
to  dig  a  hole  in  a  playa  lake,  or  a 
homeowner  that  wants  to  fill  part  of  a 
swamp  in  his  backyard  must  go 
through  the  permit  process.  The 
permit  applications  can  seldom  be 
filled  out  without  the  help  of  a  lawyer 
and  an  engineer. 

This  bill  will  define  what  constitutes 
navigable  waters,  will  make  the  time 
for  consideration  of  permit  applica- 
tions tighter  where  the  application 
must  be  considered  within  the  90-day 
period,  and  it  provides  a  system  that 
States  can  assume  the  authority  over 
waters  other  than  those  that  are  de- 
termined to  be  "navigable."  The  law 
now  offers  no  incentive  to  the  States 
to  take  this  responsibility  because 
they  have  the  Corps  of  Engineers, 
Pish  and  Wildlife,  and  EPA  sitting 
there  to  deal  with  on  any  issue  or 
ruling. 

I  hope  the  Congress  will  take 
prompt  action  and  provide  a  law  that 
enables  us  to  protect  the  lakes,  rivers, 
and  harbors  and  still  allow  people  to 
live  their  lives  without  getting  a 
permit  before  they  landscape  their 
backyard.* 


IMPORTANCE  OP  EDUCATION 
FOR  THE  HANDICAPPED 


HON.  JIM  SANTINI 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  SANTINI.  Mr.  Speaker,  I  com- 
mend my  colleague  from  California 
for  providing  us  this  opportunity  to 
talk  about  a  subject  that  is  near  and 
dear  to  my  heart,  the  education  of  the 
handicapped.  As  the  parent  of  a 
handicapped  child,  I  have  had  the  op- 
portunity to  view  first  hand  the  re- 
sults of  Public  Law  94-142,  the  law 
passed  in  1975  to  provide  a  "free  and 
appropriate"  education  for  the  handi- 
capped. I  have  been  pleased  with  what 
I  have  seen. 

There  has  been  a  great  deal  of  mis- 
understanding about  this  law  and  its 
concept  of  "mainstreaming"  the 
handicapped  child  into  the  public 
school  system.  It  is  important  to  note 
that  mainstreaming  does  not  require 
that  all  handicapped  children  be 
placed  in  classrooms  with  nonhandi- 
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capped  children,  but  that  each  child 
be  placed  in  the  "least  restrictive  envi- 
ronment" consistent  with  his  or  her 
education  needs.  This  has  resulted  in 
two  big  pluses— it  has  helped  to  dispel 
many  of  the  fears  and  myths  sur- 
rounding the  handicapped,  and  it  has 
helped  to  integrate  the  handicapped 
into  the  school  system  as  they  will  one 
day  have  to  integrate  into  society. 
Educating  the  handicapped  in  an  envi- 
ronment that  more  resembles  the 
"real  world"  has  resulted  in  productive 
citizens  who  are  better  trained  to  live 
in  the  society  they  find  when  their 
formal  education  ends. 

In  addition.  Public  Law  94-142  has 
provided  for  early  education  for  the 
handicapped.  This  early  education  not 
only  prepares  the  handicapped  for 
school  but  it  also  enables  professionals 
to  detect  earlier  any  potential  physi- 
cal, mental,  or  emotional  problem  that 
can  be  corrected.  As  with  medicine, 
early  detection  often  prevents  future 
complications  and  results  in  more  indi- 
vidual success  stories. 

It  is  important  to  remember  that  the 
passage  of  I»ublic  Law  94-142  has  pro- 
duced numerous  benefits  not  just  for 
the  handicapped,  but  for  society  as  a 
whole.  Approximately  10  percent  of 
the  population  has  some  physical, 
mental,  or  emotional  disability.  Most 
of  these  people  can  make  a  real  contri- 
bution to  our  economy,  community, 
and  Nation.  Too  often  in  the  past  we 
have  forced  those  with  a  mental  or 
physical  limitation  into  an  isolated 
and  nonproductive  role.  Then  we 
compel  them  to  take  from  society. 
Public  Law  94-142  creates  an  opportu- 
nity for  those  with  physical  limita- 
tions to  give  to  their  classmates  their 
educational  system  and  ultimately  to 
their  society.* 


WHY  WELFARE  CAPITALISTS 
NEED  A  RUDE  AWAKENING 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  TAUKE.  Mr.  Speaker,  declining 
levels  of  productivity,  investment,  and 
savings  continue  to  present  us  with  se- 
rious economic  problems.  The  need  for 
a  tax  cut  to  stimulate  activities  in 
these  areas  has  never  been  greater. 

However,  at  the  same  time  that  the 
Pederal  Government  is  providing  the 
business  and  industrial  communities 
with  incentives  to  modernize  and 
update  their  facilities  and  equipment, 
it  must  also  send  a  clear  signal  that  it 
will  not  bailout  inefficient  and  mis- 
managed industries— those  that  have 
not  been  able  to  meet  the  challenge  of 
fair  competition. 

Inflation  must  be  brought .  under 
control.  So  must  Pederal  borrowing. 
And  our  so-called  free-market  econo- 
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my  must  be  allowed  to  operate  wher- 
ever possible  and  feasible.  Various  sec- 
tors of  the  business  community,  long- 
time advocates  of  less  Government 
intervention  and  preservation  of  the 
free  market,  should  not  expect  finan- 
cial bailouts  if  their  economic  posi- 
tions continue  to  deteriorate.  Such 
bailouts  are  only  counterproductive,  as 
the  attached  article  from  the  Wash- 
ington Post  so  rightly  points  out.  Un- 
necessary intervention  only  exacer- 
bates inflation,  destabilizes  our  credit 
markets,  and  rewards  economic  medi- 
ocrity and  inefficiency. 

The  article  follows: 
[Prom  the  Washington  Post,  May  31.  1981] 

Help  Cuius  IifFLAXiON:  Lrr  a  Big  Business 

Go  Belly  Up  Soon 

(By  Richard  J.  Whalen) 

Late  one  Friday  afternoon  this  summer, 
after  the  financial  markets  close  and  the 
brokers  and  traders  scatter,  the  Dow  Jones 
ticker  may  carry  an  arcane-sounding  item 
like  this:  "Armageddon  Industries,  one  of 
the  nation's  largest  corporations,  has  had 
its  commercial  paper  sharply  downrated  by 
credit  agencies  and  is  conferring  with  its 
bankers."  What  this  will  mean,  quite  simply, 
is  that  debt-ridden  Armageddon  has  run  out 
of  cash. 

Over  that  summer  weekend,  anxious 
bankers  will  use  the  resourceful  White 
House  telephone  operators  to  track  down 
high  officials,  and  they  will  impart  this  mes- 
sage: "Armageddon  will  go  belly  up  on 
Monday  morning,  the  l>anks  are  very  shaky, 
the  unions  wUl  raise  hell  at  the  layoffs,  and 
the  markets  will  panic— unless  Washington 
does  something  right  now." 

Will  the  president,  the  Treasury  secre- 
tary, the  Pederal  R^^rve  chairman  and  a 
handful  of  powerful  congressional  commit- 
tee chairmen  have  the  political  wisdom  and 
courage  to  withstand  such  pleas?  V/e  may 
soon  find  out,  for  a  major  financial  crisis, 
likely  to  be  marked  by  spectacular 
bankruptcies,  <ippears  headed  our  way. 
What  Washington  should  do  when  it  strikes 
is  simple:  nothing. 

Wall  Street  is  not  convinced  that  Wash- 
ington has  that  kind  of  political  will.  That's 
largely  why  the  Street  remains  skeptical  of 
the  Reagan  administration's  economic  pro- 
gram. Important  as  the  Reagan  steps  to 
date  have  been,  painful  budget  cuts,  prom- 
ised tax  reductions  and  tighter  monetary 
and  credit  growth  have  been  insufficient  by 
themselves  to  dispel  Wall  Street's  fear  that 
larger  doses  of  inflation  lie  ahead. 

"Thus  when  a  major  corporation  or  bank 
begins  to  totter,  as  will  likely  happen  with 
the  prime  rate  climbing  above  20  percent. 
Wall  Street  believes  Washington  will  pull 
back  from  tne  brink  and  uncork  yet  another 
inflationary  wave  of  money  and  credit  to 
bail  out  all  the  illiquid  companies  and  finan- 
cial institutions.  Indeed,  one  banker  report- 
edly told  Fed  chairman  Paul  Volcker  recent- 
ly that  if  one  of  his  bank's  riskier  loans  goes 
bad,  the  government  will  have  no  choice  but 
to  save  his  corporate  client  and  his  bank. 
The  government  needs  to  deal  that  welfare 
capitalist  a  rude  awakening,  just  as  it  has 
been  shaking  up  the  rest  of  the  comfortable 
but  unaf forable  American  welfare  state. 

If  Armageddon  is  not  bailed  out  and  goes 
bankrupt,  it  obviously  will  mean  at.  least 
temporary  suffering  for  some:  The  company 
will  be  reorganized  and  some  of  its  assets 
sold,  its  incompetent  executives  and  hapless 


EXTENSIONS  OF  REMARKS 

employes  will  be  out  of  work,  stockholders 
will  lose  their  investment,  and  the  creditors 
and  bankers  most  or  all  of  their  money.  But. 
more  important,  a  cleansing  wave  of  fear 
will  pass  through  the  markeU.  flushing  out 
similar  debt-financed  excesses  that  might 
have  produced  even  worse  suffering.  This 
jolt  of  disinflation  will  create  the  sot>er  ex- 
pectation of  more  of  the  same,  and  prices 
and  interest  rates  will  soon  reflect  the  new 
trend  and  the  market's  perception  of  it. 

If,  however.  Armageddon  proves  to  have 
helpful  friends  in  Washington,  prompting 
the  Federal  Reserve  to  open  the  discount 
window  to  the  bankers  and  the  Congress  to 
push  through  an  Elmergeney  Loan  Guaran- 
tee Act  to  "protect"  all  those  jobs,  financial 
panic  may  be  averted.  But  it  will  be  at  the 
cost  of  a  deepening  cynical  conviction  that, 
in  modem  America,  high  inflation  is  for- 
ever. 

If  the  economic  system  is  again  short-cir- 
cuited by  political  intervention,  the  peril  is 
that  inflation  soon  will  accelerate  to  hyper- 
inflation, sending  prices  and  interest  rates 
soaring  to  once  unimaginable  levels.  Would 
you  believe  a  35  percent  prime  rate?  It 
sounds  ridiculous.  But  only  a  few  years  ago. 
the  present  20  percent  prime  seemed  impos- 
sible. 

Americans  today  are  [laying  the  highest 
"real"  Interest  rates  (adjusted  for  inflation) 
in  perhaps  a  century  and  a  half.  Bank  inter- 
est rates  have  soared  to  former  loan-shark 
levels  because  lenders  demand  an  extra- 
large  "inflation  premium"  to  protect  them- 
selves. The  memory  of  past  inflation  in 
spires  apprehension  of  worse  to  come.  And 
it  blights  the  future  health  of  our  economy 
by  destroying  the  predictability  of  future 
savings  and  investment  returns. 

It  also  strikes  terror  in  the  hearts  of  bond 
dealers.  A  bond  is  a  debt  instrument  (usual- 
ly issued  in  $1,000  denominations)  paying  a 
fixed  interest  rate  and  redeemable  at  its 
face  value  at  maturity.  Soaring  interest 
rates  have  caused  the  market  values  of 
bonds  to  plummet.  So  demoralized  is  the 
bombed-out  long-term  tx>nd  market,  accord- 
ing to  traders,  that  everything  bought  in 
the  past  40  years  shows  a  loss. 

It  is  no  secret  why  key  Reagan  policymak 
ers  regard  the  twnd  market  as  a  crucial  ba- 
rometer of  the  economic  climate  and  of  the 
administration's  prospects.  The  bond 
market,  which  is  much  larger  in  terms  of 
total  investment  values  than  the  stock 
market,  is  the  indispensable  source  of  funds 
to  finance  all  levels  of  government  and  the 
most  creditworthy  U.S.  corporations. 

If  the  bond  market  collapses  permanently, 
as  many  otiservers  now  believe  it  has,  we 
will  experience  increasing  difficulty  in  turn- 
ing over  our  astronomical  public  and  private 
debts.  To  maintain  our  precariously  bal- 
anced debt  structure,  we  may  be  tempted  to 
follow  the  example  of  other  nations  and 
resort  to  deliberate  hyperinflation  to  de- 
fraud our  creditors. 

To  encourage  investors  to  buy  tjonds.  the 
Pederal  Reserve  must  convince  them  that 
inflation  is  being  brought  under  control. 
This,  of  course,  depends  largely  on  the  fiscal 
posture  and  borrowing  requirements  of  the 
federal  government.  When  confronted  with 
chronic  federal  budget  deficits  and  massive 
Treasury  bond  issues,  the  Fed's  vaunted  "in- 
dependence" disappears. 

Tradition  and  expediency  dictate  that  the 
Fed  must  provide  the  markets  with  the  li- 
quidity required  to  accommodate  the  Treas- 
ury's needs  and  minimize  the  "crowding 
out"  of  other  borrowers.  Such  "monetariz- 
ing"  of  debt  has  been  the  driving  force 
behind  inflation  since  the  mid-1960s. 


13025 

Monetarist  economist,  led  by  Nobel  LAure 
ate  Milton  Friedman  (a  part-time  Reagan 
adviser)  and  represented  in  the  upper  ranks 
of  the  administration  by  Treasury  Under- 
secretary Beryl  Sprinkel,  are  right  to  criti- 
cize the  Fed  for  creating  too  much  money  in 
recent  years.  The  grossly  inflated  statistics 
show  an  upward  trend  line  as  eloquent  as 
Alps. 

But  the  monetarists  tend  to  become  en- 
tangled in  arcane  technical  and  procedural 
arguments  over  day-to-day  Fed  manage- 
ment that  obscure  the  demands  of  our  situa- 
tion of  opportunity  and  peril.  Even  if  the 
Fed  succeeds  in  restoring  a  semblance  of 
stability  and  predictability  to  closely 
watched  weekly  monetary  statistics,  this 
technical  feat  will  not  in  itself  alter  the  in- 
flationary psychology  of  the  bond  market. 

Because  the  root  of  our  inflation  is  politi- 
cal, an  act  of  political  will  in  the  face  of 
crisis  is  needed— and  there  are  encouraging 
signs  that  this  need  is  recognized. 

Fed  chairman  Volcker  visited  the  White 
House  the  other  day  at  his  request  to  chat 
with  President  Reagan  and  his  senior  advis- 
ers. The  unusual  meeting  bore  witness  to 
the  policy  consensus  and  political  coordina- 
tion that  may  soon  bring  a  turning  point  in 
our  economic  history. 

As  Volcker  remarks  privately,  for  the  past 
decade  and  a  half  a  speculative  bet  on  fur- 
ther inflation  has  been  a  sure  thing,  and  he 
wants  to  upset  that  assumption.  He  also 
wishes  to  shake  the  complacency  of  bankers 
who  once  worried  about  their  risky  loans 
going  bad  but  who  now  assume  they  can 
shift  that  burden  to  Volckers  shoulders  if 
they  get  in  serious  trouble. 

Ironically,  the  Fed's  ability  to  protect  or 
punish  the  imprudent  is  more  limited  than 
they  imagine.  Created  in  a  much  simpler  po- 
litical and  financial  environment  70  years 
ago.  the  Fed  now  lags  behind  the  competi- 
tive and  technical  forces  transforming  the 
financial  marketplace.  Present-day  markets 
are  linked  electronically  on  a  global  scale. 
The  regulators  are  officially  responsible, 
but  scarcely  in  control. 

When  the  New  York  Pederal  Reserve 
Bank's  trading  desk  recently  allowed  the 
federal  funds  (interbank  loan)  rate  to  float 
freely,  as  the  Fed  had  indicated  it  would, 
bank  traders  were  shocked.  "Mother  wasn't 
there."  says  a  top  Fed  official,  "and  the 
money  markets  panicked."" 

Panic,  though  frightening,  can  be  thera- 
peutic and  profitable.  The  Rothschilds,  who 
belong  to  the  oldest  school  of  banking,  are 
said  to  have  a  family  motto  that  sums  up 
their  centuries-old  strategy:  ""Buy  to  the 
sound  of  cannons,  sell  to  the  sound  of  trum- 
pets."" 

In  the  debt -burdened,  inflation-besieged 
U.S.  economy,  the  guns  of  a  major  corpo- 
rate bankruptcy  might  well  cause  a  liquidity 
panic  in  the  markets.  But  markets  swing  be- 
tween excesses,  and  the  therapy  of  fear 
would  quickly  yield  to  the  therapy  of  greed. 
Institutional  money  managers,  pension  fund 
trustees  and  other  fiduciaries  would  hear  a 
flourish  of  trumpets  summoning  them  to 
buy  bonds  offering  the  highest  rates  of 
return  in  VS.  history,  rates  that  some  ob- 
servers think  might  not  t>e  seen  again  in 
this  century. 

In  the  real  world,  a  whiff  of  dismflation 
hangs  over  glutted  markets  for  overpriced 
surplus  commodities  ranging  from  oil  to 
suburt>an  houses.  To  translate  this  trend 
into  financial  terms  means  knocking  the  in- 
flation premium  in  half,  and  that  will  take 
more  than  supply-side  rhetoric. 
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Washington  is  naive  to  suppose  it  can 
melt  Wall  Street's  cynicism  by  offering  at- 
tractively packaged  promises,  or  even  by  de- 
vising a  tax  cut  compromise  featuring  new 
Investment  incentives.  AU  this  could  easily 
be  undone,  the  Street  suspects,  eind  none  of 
it  marks  an  unmistakable  end  to  inflation- 
ary business-as-usual. 

There  is  only  one  certain  way  for  Wash 
ington  to  gain  Wall  Street's  attention  and 
respect,  and  that  is  to  scare  the  hell  out  of 
the  sure-thing  inflationary  speculators  and 
make  them  true-believing  capitalists  again. 
If  Washington  refuses  the  inevitable  dis- 
tress call,  brealiing  the  assumed  bail-out 
pattern  of  more  inflation,  it  will  be  reward- 
ed with  the  biggest  bond  market  rally  in  his 
tory.« 


GENOCIDE  DAY 


HON.  HAL  DAUB 

OP  mmiiASKA 

IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  June  11,  1981 

•  Mr.  DAUB.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  recogniz- 
ing the  brave  citizens  of  Lithuania, 
who  have  persevered  so  admirably  in 
their  struggle  against  the  repression  of 
the  Soviet  Union. 

Prior  to  1940.  Lithuania.  Estonia, 
and  Latvia  were  recognized  as  sover- 
eign nations  in  Eastern  Europe.  The 
occupation  of  these  Baltic  States  and 
their  subsequent  division  between 
Germany  and  the  Soviet  Union  ended 
their  short  history  of  independence 
and  self-determination. 

This  continued  occupation  is  con- 
trary to  principle  IV  of  the  Helsinki 
accords  which  the  United  States  sup- 
ports. Therefore,  we  cannot  simply 
close  our  eyes  to  this  invasion  of  the 
past  while  the  Soviets  use  it  as  motiva- 
tion for  further  repression  of  other 
countries.  We  must  express  our  sup- 
port for  the  people  of  Lithuania  who 
have  given  their  lives  and  continue  to 
resist  the  oppression  of  the  Soviet 
Union. 

I  ask  my  colleagues  who  have  not  al- 
ready done  so.  to  join  in  this  com- 
memoration of  a  struggle  which  has 
been  so  courageously  waged  for  the 
last  40  years.* 


CLINCH    RIVER    BREEDER    REAC- 
TOR: ITS  ADVANCED  DESIGN 


HON.  COOPER  EVANS 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Bto.  EVANS  of  Iowa.  Mr.  Speaker,  as 
possibly  the  only  Member  of  Congress 
with  extensive  practical  exp>erience  in 
the  design  and  construction  of  nuclear 
powerplants.  including  several  years 
with  the  Atomic  Elnergy  Commission,  I 
have  followed  the  debate  on  comple- 
tion to  the  Clinch  River  breeder  reac- 
tor project  with  interest.  As  I  pointed 
out    in    a     'Dear    Colleague    Letter 
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today,  the  design  of  the  CRBRP  is 
current  and  incorporates  many  fea- 
tures which  are  the  most  advanced  in 
the  world.  I  believe  it  is  important  to 
provide  some  additional  detail  in  sup- 
port of  that  conclusion.  While  the  op- 
posite view  is  expressed  by  those  op- 
posed to  the  project,  I  have  noticed  a 
distinct  lack  of  specifics  in  these  criti- 
cisms. Any  objective  assessment  of  the 
facts  concerning  the  CRBRP  design 
will  clearly  show  that  the  design  has 
been  continuously  upgraded  since  the 
project  was  first  authorized.  I  do  not 
dispute  that  a  new  design  begun  from 
scratch  today  would  incorporate  some 
different  design  features.  However, 
these  changes  would  not  be  significant 
in  relation  to  the  objectives  of  the 
project  and  the  associated  costs  would 
be  enormous.  The  CRBRP  will  more 
than  meet  its  design  objectives  for  the 
specific  reasons  cited  below. 

The  CRBR  design  relies  heavily  on 
LMFBR  development  and  experience 
obtained  to  date  both  in  the  United 
States  and  in  foreign  countries,  espe- 
cially the  firsthand  expertise  generat- 
ed by  the  design,  construction,  and  op- 
eration of  the  fast  flux  test  facility. 
The  design  is  based  on  the  following 
objectives,  which  were  identified  as 
part  of  the  congressional  authoriza- 
tion for  the  project: 

To  help  confirm  and  demonstrate 
the  potential  value  and  environmental 
desirability  of  the  LMFBR  concept  as 
a  practical  and  economic  future  option 
for  generating  electric  power,  and  to 
demonstrate  the  value  of  this  concept 
for  conserving  Important  nonrenew- 
able natural  resources. 

To  help  verify  certain  key  character- 
istics of  breeder  powerplants  for  oper- 
ation in  utility  systems;  that  is,  licens- 
ability and  safety,  operablllty,  reliabil- 
ity, availability,  maintainability,  flexi- 
bility, and  prospects  for  economy. 

To  develop  technological  and  eco- 
nomic data  for  the  benefit  of  Govern- 
ment, industry,  and  the  public;  to  pro- 
vide a  broad  basis  of  experience  and 
information  for  commercial  and  indus- 
trial application  of  the  LMFBR  con- 
cept. 

To  use  to  the  maximum  practical 
extent  the  technology  developed  by 
Federal  Government  programs,  recog- 
nizing that  the  project  is  an  indispen- 
sable part  of  the  Government's  overall 
long-range  LMFBR  research  and  de- 
velopment program. 

Design  of  the  plant  has  proceeded  in 
full  recognition  of  the  need  for  devel- 
oping information  and  data  applicable 
to  larger  follow-on  plants,  such  as 
high-temperature  design  criteria 
which  will  assure  reliable  performance 
of  LMP^R  systems  and  components  at 
high  temperatures  and  also  the  effects 
of  radiation  on  the  properties  and  be- 
havior of  the  structural  materials  in 
the  design  of  the  reactor  systems  and 
components.  The  principal  innovations 
in  the  CRBR  design  are  summarized 
below: 
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DESIGN  CRITERIA 

Structural  design  criteria  for 
CRBRP  design  have  been  expanded  to 
Include  requirements  for  more  com- 
prehensive high-temperature  structur- 
al analysis  techniques,  extensive  mate- 
rials performance  tests  have  been  run 
under  a  wide  variety  of  prototypic  con- 
ditions, and  significant  advances  have 
been  made  in  the  experimental  and 
analytical  capability  which  more  accu- 
rately define  the  thermal-hydraulics 
conditions  under  which  structures 
must  perform. 

In  spite  of  the  fact  that  the  United 
States  has  lagged  behind  other  coun- 
tries in  the  construction  of  plants,  the 
excellence  of  U.S.  codes  and  standards 
and  the  pioneering  work  done  by  the 
CRBRP  designers  have  established 
these  codes  and  standards  as  reference 
for  LMFBR's  worldwide.  In  addition, 
the  extensive  materials  tests  in  the 
LMFBR  base  technology  program  that 
are  conducted  in  support  of  CRBRP, 
as  well  as  those  materials  tests  con- 
ducted by  the  CRBRP  project  itself, 
have  resulted  in  a  data  base  for  mate- 
rials evaluation  and  performance  not 
available  elsewhere. 

IMPROVED  REACTOR  CORE  RESTRAINT 

The  core  restraint  system  used  In 
CRBRP  is  the  first  designed  with  the 
knowledge  of  radiation  effects  on  fuels 
and  materials  gained  from  extensive 
U.S.  studies.  This  Information  has  also 
been  used  in  the  fuel  design,  as  well  as 
in  the  design  of  the  reactor  core  com- 
ponents to  meet  the  high  performance 
criteria  required  for  LMFBR  fuel. 
These  developments  have  resulted  in  a 
design  superior  to  LMFBR  plants 
overseas,  and  which  will  be  totally 
demonstrated  for  the  first  time  in 
CRBRP. 

ADVANCED  CORE  CONFIGURATION 

Other  developments  in  CRBRP  reac- 
tor and  core  design  are  also  notewor- 
thy. AU  LMFBR  plants  thus  far  have 
used  the  classical  two-enrlchment-zone 
"homogeneous"  core  configuration  in 
which  the  core  is  surrounded  by  a 
blanket  of  fertile  uranium-238  which 
is  converted  to  plutonium  during  plant 
operation.  CRBRP  will  use  a  new  and 
Innovative  "heterogeneous"  core  con- 
cept in  which  blanket  assemblies  con- 
taining the  fertile  uranium  isotope  are 
dispersed  heterogeneously  throughout 
the  active  core  region.  This  configura- 
tion improves  plant  breeding  perform- 
ance and  significantly  reduces  core 
fabrication  costs.  The  heterogeneous 
core  configuration  also  substantially 
improves  safety  characteristics,  com- 
pared with  conventional  designs,  re- 
sulting in  safety  margins  that  can  be 
predicted  with  greater  confidence.  In 
addition.  CRBRP's  new  core  design  in- 
creases the  plant's  versatility,  allowing 
it  to  be  used  as  a  test  bed  to  Improve 
fuel  performance  for  subsequent 
plants  and  results  in  significant  reduc- 
tions in  core  fabrication  costs.   This 
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design,  when  used  for  larger 
LMFBR's.  will  lead  to  breedmg  ratios 
in  the  vicinity  of  1.43;  that  is.  for 
every  atom  fissioned  to  produce  power, 
1.43  atoms  of  new  fissionable  material 
is  produced,  as  compared,  for  example, 
to  a  breeding  ratio  of  1.18  for  the 
French  Superphenix  LMFBR. 

OTHER  REACTOR  DESIGN  INNOVATIONS 

Other  CRBR  advanced  design  fea- 
tures have  been  Included  in  the  reac- 
tor vessel  support  concept,  core  sup- 
port structure  with  associated  equip- 
ment, upper  internal  structure,  reactor 
head  concept  and  shutdown  systems. 
Each  will  add  significantly  to  the 
plant's  reliability,  maintainability,  and 
overall  safety,  while  at  the  same  time 
reducing  component  costs  and  fabrica- 
tion schedules. 

Advances  in  the  CRBRP  steam  gen- 
erator design  include  features  to 
reduce  stress  corrosion,  a  potential 
cause  of  minor  leakage.  For  the 
sodium  pumps,  internal  structures 
have  been  simplified  and  stress  re- 
duced. The  pump  shaft  was  also  short- 
ened by  8  feet,  compared  with  the 
FFTF  pump,  increasing  maintainabil- 
ity and  reducing  equipment  cost.  The 
design  and  fabrication  of  the  interme- 
diate heat  exchangers  take  advantage 
of  experience  gained  with  FFTF  and 
provide  a  better  capability  for  extrapo- 
lation to  larger  units. 

SAPmr  AND  KEY  SYSTEMS  DESIGN  REVIEWS 

A  series  of  detailed  systems  reviews 
has  been  completed  which  assessed 
the  safety  and  operation  of  key  plant 
systems,  with  particular  emphasis  on 
lessons  learned  from  the  Three  Mile 
Island  accident.  The  reviews  involved 
the  following  areas:  Decay  heat  re- 
moval; sodium  leaks  in  containment; 
inert  gas  processing;  spent  fuel  trans- 
port, storage  and  cooling;  thermal 
margin  beyond  the  design  basis: 
sodium/water  reactions;  containment 
isolation;  control  room  layout;  radioac- 
tive waste;  and  auxiliary  cooling. 
These  findings  are  being  reflected  in 
the  plant  design  wherever  appropriate. 

The  CRBRP  design-initially  based 
on  guidelines  generated  from  a  consen- 
sus of  technical,  industrial  and  Gov- 
ernment groups— has  thus  been  con- 
tinually updated  to  reflect  technologi- 
cal developments  in  the  United  States 
and  abroad.  As  a  result.  CRBRP  repre- 
sents the  most  advanced  demonstra- 
tion reactor  design  in  the  world.  Its 
components  are  scaled  by»a  prudent 
factor  of  approximately  3  relative  to 
those  of  FFTF,  and  in  turn  the  compo- 
nents of  a  large  commercial  plant  will 
be  increased  by  a  factor  of  3  relative  to 
CRBRP. 

Development  of  the  LMFBR  is  well 
advanced  overseas.  For  years,  several 
foreign  countries  have  been  gathering 
valuable  operating  experience  from 
demonstration  reactors.  While  France 
will  have  a  larger,  commercial -sized 
plant  in  operation  by  1984.  it  will  not 
include  many  of  the  advantages  that 
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have  been  incorporated  in  the  design 
of  CRBR.  The  United  States  has  been 
instrumental  in  advancing  basic 
LMFBR  technology  since  the  incep- 
tion of  the  program  and.  as  has  been 
shown,  these  advances  have  been  in- 
corporated into  CRBR  design.  CRBRP 
thus  offers  the  foundation  on  which 
to  build  a  viable  commercial  LMFBR 
program  for  the  United  SUtes.  since  it 
will  provide,  at  the  earliest  possible 
date,  the  technical  confidence  and  the 
practical  operating  experience  neces- 
sary to  move  the  LMFBR  forward, 
keeping  the  breeder  option  open  and 
ready  for  safe,  efficient  commercial 
application. 

As  you  can  see  from  the  above  dis- 
cussion, the  CRBR  design  can  hardly 
be  characterized  as  obsolete.  The  over- 
whelming evidence  in  support  of 
CRBR's  design  adequacy  combined 
with  the  lack  of  specifics  by  those  crit- 
icizing its  design,  strongly  suggests  a 
lack  of  substance  in  these  criticisms.  I 
encourage  my  colleagues  to  follow  the 
general  consensus  of  the  engineering 
and  scientific  communities  and  sup- 
port the  completion  of  this  important 
project  whose  design  is  up  to  date  and 
will  meet  the  LMFBR  program  objec- 
tives.* 


TRIBUTE  TO  FOCUS  ON  FAMILY 


HON.  FRANK  R.  WOLF 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18.  1981 

•  Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  organization  that  is  dedi- 
cated exclusively  to  promoting  the  sta- 
bility of  the  American  family.  The 
Focus  on  the  Family,  a  nonprofit. 
Christian  organization,  was  founded 
by  Dr.  James  Dobson.  It  was  created 
in  1977  in  response  to  the  enormous 
needs  of  husbands  and  wives  and  chil- 
dren who  live  in  a  society  that  is  in- 
creasingly hostile  to  the  basic  family 
unit.  Although  Focus  is  a  young  orga- 
nization, a  virtual  explosion  of  activi- 
ties and  programs  has  occurred  since 
its  inception,  each  designed  to 
strengthen  the  Institutions  of  mar- 
riage and  parenthood.  The  inspiring 
work  of  this  organization  deserves  our 
recognition. 

The  organization's  founder.  Dr. 
James  Dobson.  is  a  licensed  psycholo- 
gist, a  practicing  family  counselor,  and 
an  associate  clinical  professor  of  pedi- 
atrics at  the  University  of  Southern 
California's  School  of  Medicine.  He  is 
also  presently  serving  on  the  attending 
staff  for  Children's  Hospital  of  Los 
Angeles  in  the  Division  of  Medical  Ge- 
netics. Dr.  Dobson  is  best  known  for 
his  practical  books  for  parents  and 
teachers,  seven  of  which  have  ranked 
among  the  "top  10"  Christian  best 
sellers.  The  first.  "'Dare  to  Discipline," 
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was  selected  in  1972  as  1  of  50  books  to 
be  reboimd  and  placed  in  the  White 
House  Library.  Six  subsequent  writ- 
ings have  also  been  extremely  success- 
ful, including  "Hide  or  Seek."  "What 
Wives  Wish  Their  Husbands  Knew 
About  Women. "  "The  Strong-Willed 
Child. "    "Preparing  for  Adolescence." 

Straight  Talk  to  Men  and  Their 
Wives,"  and  "Emotions:  Can  You 
Trust  Them?"  Dr.  Dobson  and  Dr. 
Richard  Koch  also  coedited  a  graduate 
textbook  entitled.  "The  Mentally  Re- 
tarded Child  and  His  Family."  which 
has  been  called  the  most  useful  book 
in  its  field  by  the  Menninger  Clinic. 
Dr.  E>obson's  popularity  has  also  been 
extended  to  television.  He  has  ap- 
peared on  various  network  television 
programs  to  discuss  his  writings,  in- 
cluding guest  appearances  on  the 
"Phil  Donahue  Show."  Tom  Snyder's 

Tomorrow  Show,"  "AM  America," 
Barbara  Walter's  "'Not  for  Women 
Only,"  the  "Dinah  Shore  Show,"  and 

"Look  Up  and  Live." 

The  first  activity  of  Focus  on  the 
Family  was  a  weekend  presentation, 
with  1.200  participants,  to  parents  in 
Santa  Barbara,  Calif.  Prom  that  begin- 
ning in  1977  has  come  a  ministry  that 
now  extends  to  national  radio,  televi- 
sion, counseling,  literature  publica- 
tion, and  related  services.  The  clearest 
signal  that  the  work  of  Focus  would  be 
continued  and  expanded  comes  with 
the  more  than  3.000  letters  received 
weeldy  at  the  organization's  headquar- 
ters in  Arcadia.  Calif.,  representing 
tens  of  thousands  of  enthusiastic  re- 
cipients of  Focus  on  the  Family 
services. 

The  unprecedented  response  to  Dr. 
Dobson's  film  series  (even  though  it  is 
not  a  direct  product  of  this  ministry) 
is  also  generating  interest  and  requests 
for  the  other  services  of  Focus  on  the 
Family.  A  film  project  consisting  of 
seven  films  was  released  in  1979  and 
will  be  seen  by  at  least  72.000  audi- 
ences (3  million  people),  promising  an 
expanding  influence  across  America. 
The  series  was  awarded  the  Religion 
in  Media  Award  for  excellence  in  com- 
munication in  1980. 

Focus  relies  heavily  on  electronic 
media.  As  of  April  1.  1980.  Focus  pre- 
sents a  daily  radio  series  on  Mondays 
through  Saturdays.  The  series  fea- 
tures Dr.  Dobson  and  his  cohost  dis- 
cussing topics  of  relevance  to  family 
living.  Dr.  Dobson  has  also  produced  a 
series  of  24  taped  television  programs. 
Focus  distributed  approximately 
135.000  pieces  of  literature  during  1980 
and  has  made  available  copies  of  pam- 
phlets, tapes,  and  books. 

Focus  on  the  Family  has  enjoyed  a 
phenomenal  growth  since  that  initial 
seminar  in  1977.  In  only  a  matter  of 
months,  it  has  become  a  significant 
force  on  the  American  scene,  helping 
to  sustain  the  family.  Dr.  James 
Dobson  has  obviously  struck  a  rcspon- 
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sive  chord  as  he  speaks  to  the  needs  of 
the  Christian  home,  as  well  as  to  fami- 
lies of  other  faiths,  offering  sound 
Biblical  and  psychological  principles 
to  strengthen  the  home.  Focus  on  the 
Family  is  alarmed  by  the  rapid  dete- 
rioration of  the  American  family  and 
is  attempting  to  make  a  significant 
contribution  in  a  short  amount  of  time 
to  its  survival.  Prom  my  personal  expe- 
rience, I  can  endorse  the  work  of 
Focus  on  the  Family.  The  films  and 
literature  I  have  seen  in  connection 
with  this  work  have  made  an  impor- 
tant contribution  to  my  life  and  my  re- 
lationship with  my  family.  I  believe 
Focus  on  the  Family  can  have  the 
same  influence  on  other  individuals 
and  groups  who  want  to  strengthen 
the  American  family  all  across  the 
country.* 


COMPROMISING  POSITIONS 


HON.  PATRICU  SCHROEDER 

OP  COLORADO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18,  1981 

•  Mrs.  SCHROEHDER.  Mr.  Speaker, 
many  have  asked  where  I  got  my  tax 
information  on  the  President's  tax 
compromise.  It  was  from  Michael 
Kinsley's  June  20,  1981,  New  Republic 
article  which  I  will  now  insert  in  the 
Record  for  Members  to  read  in  full. 

The  article  follows: 

[From  the  New  Republic] 

CoMPRoitisiiic  Positions 

(By  Michael  Kinsley) 

Reacting  to  complaints  that  his  tax  cut 
propoe&l  is  too  generous  to  the  affluent. 
President  Reagan  has  unveiled  a  revised 
version  that  gives  a  whole  new  meaning  to 
the  word  "compromise."  Among  its  new  con- 
cessions to  liberal  sentiment:  poor  people 
would  be  able  to  leave  estates  of  up  to 
$600,000  without  paying  inheritance  taxes: 
the  unemployed  could  give  $10,000  a  year  to 
each  of  their  children  without  worrying 
about  gift  taxes:  welfare  mothers  would 
save  $2,500  on  their  oil  windfall  profits  tax: 
blue-coUar  workers  living  abroad  could  earn 
up  to  $75,000  a  year  tax-free:  and  blacks 
earning  over  $60,000  a  year  would  get  a  tax 
break  on  their  investment  portfolios.  These 
and  other  "sweeteners"  may  tempt  enough 
E>emocrats  to  support  Reagan's  plan  to  give 
him  a  majority  in  the  House  of  Representa- 
tives. Sp^iker  of  the  House  Tip  O'Neill  ac- 
cused the  president  of  "stealing  goodies" 
from  the  Democrats'  own  alternative  tax 
plan.  This  gives  you  a  pretty  clear  picture  of 
political  attitudes  on  Capitol  Hill  these 
days.  Liberal  citizens  can  only  hope  that  the 
I>emocrats  will  come  to  terms  before 
Reagan  threatens  to  compromise  further. 

There  have  been  three  general  criticisms 
of  Reagan's  tax  cut  proposal,  one  dubious 
auid  two  valid.  The  dubious  charge  is  that 
cutting  people's  taxes  will  spur  inflation  by 
overstimulating  demand.  The  Reaganites 
argue,  with  much  justice,  that  their  pro- 
posed personal  tax  cut  would  merely  pre- 
vent an  unlegislated  tax  increase  through 
inflationary  "bracket  creep."  leaving  tax- 
payers on  average  about  where  they  started. 
No  added  stimulus  there.  What  will  cause 
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inflation  is  Reagan's  huge  proposed  increase 
in  the  defense  budget,  if  he  refuses  to  pay 
for  it  with  a  tax  increase  and  fails  (as  he 
will)  to  cut  an  equal  amount  from  domestic 
programs.  In  any  event,  the  Democrats  have 
now  lost  inflation  as  an  argument  against 
Reagan's  plan,  since  the  revised  version  of 
Reagan's  plan  would  cost  less  next  year 
than  the  alternative  the  Democrats  are  of- 
fering. Both  sides  now  propose  starting  with 
a  fi»e  percent  personal  tax  cut  in  1982.  but 
the  E>emocrats  have  added  more  costly  or- 
naments. 

The  second  criticism  of  Reagan's  cut  is 
that  it  is  unfair.  Despite  the  handsome  sym- 
metry of  across-the-board  reductions,  this  is 
perfectly  true.  Inflation  has  pushed  people 
into  higher  tax  brackets,  but  Reagan's  plan 
doesn't  adjust  the  brackets— it  adjusts  the 
rates  in  each  bracket.  Those  well  into  the 
highest  bracket  suffer  the  least  from 
■bracket  creep, "  but  get  the  biggest  reduc- 
tion. Inflation  also  has  eroded  the  value  of 
the  standard  and  personal  deductions, 
which  have  a  much  greater  effect  on  the 
taxes  of  lower-income  people,  but  Reagan 
proposes  no  adjustment  in  these.  The  bene- 
fit of  Reagan's  tax  cuts  for  businesses  also 
will  go  disproportionately  to  the  better  off. 
So  if  the  average  taxpayer  would  break  even 
after  Reagan's  original  three-year  plan,  this 
is  because  those  richer  than  average  would 
do  better  while  those  poorer  than  average 
would  do  worse. 

The  latest  "concessions"  to  win  Democrat- 
ic support  would  make  Reagan's  design  even 
more  unfair.  Raising  the  inheritance  tax  ex- 
emption from  $175,000  to  $600,000  is  intend- 
ed to  appeal  to  small  businessmen  and  small 
farmers.  "Small "  is  one  of  the  most  fre- 
quently misapplied  words  in  politics,  and 
these  figures  should  help  put  it  in  perspec- 
tive. Raising  the  annual  gift  tax  exemption 
from  $3,000  to  $10,000  means  that  a  wealthy 
couple  with  two  children  can  pass  on 
$40,000  a  year  tax-free,  thus  further  reduc- 
ing their  estate  taxes  when  they  die.  High- 
bracket  taxpayers  also  can  reduce  the 
income  tax  on  their  investment  profits  by 
"giving"  these  investments  to  young  chil- 
dren with  no  other  income.  An  investment 
adviser  told  the  Wall  Street  Journal  last 
week  that  Reagan's  proposed  gift  tax 
change  opens  up  "the  best  tax  shelter  avail- 
able to  individuals." 

The  E>emocrats  were  the  first  to  propose 
an  immediate  reduction  of  the  top  tax  rate 
from  70  percent  to  50  percent.  Reagan,  who 
originally  wanted  to  phase  in  this  reduction 
over  three  years,  has  matched  their  offer. 
The  lop  tax  on  wage  income  has  been  50 
percent  since  1969,  and  it  is  often  said  to  be 
unfair  that  investment  profits  can  be  taxed 
up  to  70  percent.  No  one  worried  about  that 
when  the  wage  tax  ceiling  was  imposed  in 
1969,  and  no  one  is  proposing  now  to  elimi- 
nate the  unfairness  by  undoing  that  favor 
for  the  affluent,  rather  than  by  adding  a 
new  one.  A  50-percent  top  tax  rate  on  all 
income  would  not  be  unreasonable  if  it 
really  meant  50  percent.  But  capital  gains 
are  three-fifths  deductible,  meaning  that 
the  top  tax  on  this  kind  of  income  will  be  20 
percent.  Any  family  wage-earner  making 
more  than  $11,900  pays  a  higher  marginal 
rate  than  that,  but  no  one  seems  to  find  this 
disparity  unfair. 

The  third  and  most  devastating  charge 
against  Reagan's  design  is  false  labeling.  It 
isn't  a  "supply-side"  tax  cut  at  all.  if  that 
means  one  designed  for  the  biggest  "feed- 
back" in  increased  investment  and  produc- 
tivity. Saving  will  continue  to  be  a  losing 
proposition   and   consumer   borrowing   will 
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continue  to  be  subsidized  since  the  tax  rules 
aren't  indexed  for  inflation.  Under  these  cir- 
cumstances, modest  general  reductions  in 
personal  tax  rates  aren't  going  to  generate 
much  new  investment  capital.  The  lower 
taxes  on  investment  income  of  the  rich,  and 
the  new  rules  for  business  depreciation,  also 
don't  distinguish  between  productive  invest- 
ments, unproductive  speculation,  and  tax 
shelters.  The  revised  plan  does  correct  the 
worst  aspects  of  the  original  depreciation 
scheme,  which  would  have  provided  nega- 
tive tax  rates  (that  is.  the  government  pays 
you)  on  profits  from  some  buildings,  while 
offering  no  encouragement  at  all  for  the 
most  promising  high-technology  equipment. 

In  light  of  all  this,  what  on  earth  do  con- 
gressional Democrats  think  they  are  doing? 
They  act  as  if  they  feel  obliged  to  oppose 
Reagan's  plan  without  any  clear  idea  why. 
They  have  made  the  most  noise  insisting  on 
two  years  of  cuts  instead  of  three.  This  is 
hardly  a  dispute  on  principle.  The  Demo- 
crats do  propose  very  modest  increases  in 
the  basic  deductions  that  affect  low-income 
ttixpayers.  But  otherwise,  their  main  con- 
cern does  seem  to  be  what  Speaker  O'Neill 
calls  "goodies  ":  a  reduction  in  the  marriage 
penalty,  higher  ceilings  on  tax-free  retire- 
ment savings,  and  so  on. 

The  Democrats  are  missing  a  real  oppor- 
tunity to  call  Reagan's  bluff.  The  opportu- 
nity comes  from,  of  all  people.  William  E. 
Simon,  the  right-wing  financial  guru,  in  a 
pamphlet  issued  this  month  by,  of  all 
places,  the  American  Enterprise  Institute, 
the  conservative  think  tank.  In  Reforming 
the  Income  Tax  System,  Simon  offers  a 
plan  that  would  make  the  tax  code  both 
fairer  and  friendlier  to  productive  invest- 
ment. It  is  virtually  identical  to  a  scheme 
proposed  last  year  by  The  New  Republic 
("Saving  Capitalism  Prom  Its  Friends." 
TNR,  19B0).  The  key  is  that  after  eliminat- 
ing all  the  special  rules  that  encrust  the  tax 
code,  and  by  adjusting  it  to  the  reality  of  in- 
flation, much  lower  tax  rates  could  produce 
the  same  amount  of  revenue.  "The  many 
complex  tax  concessions  for  investment  in 
the  existing  system  could  be  replaced  by  a 
tax  system  that  simply  does  not  discourage 
investment,"  Simon  writes.  Today's  tax  code 
not  only  discourages  investment  but  also  ir- 
rationally discriminates  Ijetween  different 
kinds  of  investment. 

Simon  is  honest  enough  to  say  that  he  op- 
poses a  progressive  tax  code— one  that  redis- 
tributes Income  along  with  raising  revenue— 
on  principle.  But  he's  practical  enough  to 
offer  a  plan  that  would  be  about  as  progres- 
sive as  our  present  Rube  Goldberg  arrange- 
ment. As  Simon  says,  ""our  current  tax 
system  redistributes  precious  little  income  " 
anyway.  Today  we  have  the  worst  of  both 
worlds:  high  marginal  rates  that  throttle 
the  economy,  and  little  actual  tax  justice. 

The  Democrats  say  they  are  looking  for 
"'bold  new  ideas."  If  they  were  to  propose  a 
version  of  Simon's  plan  as  an  alternative  to 
the  Reagan  tax  package,  conservative  Re- 
publicans would  either  have  to  accept  it  or 
be  awfully  embarrassed.  Either  result  would 
be  a  political  triumph.  Instead,  by  accepting 
the  gist  of  Reagan's  scheme,  while  staging  a 
symbolic  and  probably  futile  opposition, 
they  are  arranging  their  own  humiliation.* 
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THE  TIME  IS  NOW  TO  WEED 
OUT  DEFENSE  WASTE 


HON.  DENNIS  E.  ECKART 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18,  1981 

•  Mr.  ECKART.  Mr.  Speaker.  I  sin- 
cerely hope  that  the  promises  of  Mr. 
Weinberger  and  Mr.  Carlucci  will  be 
fulfilled.  Carlucci  has  said  that  it 
takes  "relentless  action  on  the  part  of 
top  management"  to  win  the  war  on 
military  waste.  His  predecessors  have 
tried— yet  the  waste  persists. 

Specific  examples  of  waste  and 
abuse  abound.  Groups  as  divergent  as 
the  Republican  Study  Committee  and 
SANE  have  identified  areas  where  the 
DOD  can  be  more  efficient.  The  Re- 
publican Study  ConMnittee's  report 
lists  107  examples  of  what  they  term 
"unnecessary  Federal  expenditures." 
Included  in  their  listing  are  things 
such  as  inefficient  use  of  "material 
handling  equipment"  by  the  Navy,  to 
poor  Air  Force  implementation  of  its 
"work  measurement  of  contractors 
productivity,"  resulting  in  $1  billion  in 
unnecessary  payments. 

As  Comptroller  General,  Elmer 
Staats  engaged  the  GAO  in  a  series  of 
studies  which  demonstrated  that  De- 
fense Department  waste  can  be 
weeded  out— if  the  will  to  do  so  is 
present.  In  a  letter  to  Secretary  of  De- 
fense Weinberger,  dated  January  21, 
1981,  Staats  said: 

At  stake  are  several  billion  dollars  a  year 
of  savings  which  are  urgently  needed  to 
offset  essential  increases  in  modernization, 
sustainability.  and  readiness. 

Staats  went  on  to  list  15  selected  im- 
provementc.  in  three  categories:  Logis- 
tical support  economies,  major  pro- 
curement economies,  and  manpower 
issues.  The  GAO  is  beyond  politics— it 
is  designed  to  suggest  ways  in  which 
our  Government  can  be  run  more 
smoothly.  The  Secretary  of  Defense 
should  take  the  GAO's  recommenda- 
tions and  implement  them— now. 

It  is  embarrassing  that  the  absence 
of  a  $2  firing  circuit  render  several 
Navy  missiles  unusable,  and  that  the 
Pentagon  has  had  to  pick  up  the  tab 
for  $1  billion  in  foreign  arms  sales  be- 
cause of  sloppy  billing  practices. 
Unless  these  and  other  gross  misuses 
of  Federal  dollars  are  stopped,  public 
support  for  hefty  defense  spending 
could  erode.  How  can  we  ask  Ameri- 
cans to  tighten  their  belts  when  we 
are  not  aggressively  pursuing  defense 
savings  which  could  free  up  limited 
Federal  dollars? 

The  great  danger,  says  former  De- 
fense Secretary  James  Schlesinger.  "is 
that  in  our  current  enthusiasm,  we 
launch  ourselves  into  procurement 
programs  that  create  mortgages  which 
we  will  not  be  prepared  as  a  nation  to 
(pay)  •  *  *  That  is.  regrettably,  an  out- 
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come  of  high  probability."  (Newsweek. 
June  8.  1981,  page  29.) 

I  salute  the  sponsors  of  the  Special 
Order  on  Waste  in  the  Defense  De- 
partment for  their  foresight  in  helping 
to  f(x;us  the  Nation's  attention  on  this 
important  problem.* 


THE  POETRY  OF  TOM  HADLEY 


HON.  WM.  S.  BROOMHELD 

OP  If  ICHICAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  beauty  and  natural  wonder  of 
Michigan,  the  Great  Lakes  State,  have 
been  the  subject  of  authors  and  artists 
for  generations. 

As  a  Michigan  native  who,  over  a 
lifetime,  has  read  many  moving  trib- 
utes to  my  home  State.  I  can  recall 
very  few  that  capture  its  majesty  and 
magnificence  with  more  eloquence 
than  the  poetry  of  Thomas  Erie 
Hadley. 

A  filnmiaker  and  a  Detroit-area  tele- 
vision host  in  addition  to  being  a  poet. 
Tom  Hadley  is  a  lifelong  resident  of 
Oakland  County,  Mich.,  in  my  con- 
gressional district.  His  current  home 
in  Holly.  Mich.,  is  next  to  the  house  in 
which  he  was  bom. 

Before  his  retirement.  Tom  Hadley 
was  the  architect  of  many  of  General 
Motors'  automobile  production  plants 
in  Michigan.  But  for  many  years,  he 
and  his  wife,  Arlene  Cook  Hadley.  also 
toured  North  America  extensively 
showing  their  nature  films,  primarily 
of  Michigan,  and  lecturing  for  the  Au- 
dubon Society. 

Many  of  these  films  were  featured 
on  their  television  program,  "Happy 
Valley."  which  appeared  regularly  on 
Detroit  television  during  the  late 
1950's. 

Mr.  Speaker,  on  the  occasion  of  Tom 
and  Arlene  Hadley's  55th  wedding  an- 
niversary, which  they  will  celebrate 
June  26.  I  would  like  to  share  two  of 
Tom  Hadley's  most  touching  poems 
about  our  home  State. 

Those  verses,  "Michigan, "  and 
"Mighty  Michigan,"  first  appeared  in 
1966  in  a  collection  of  his  poetry  also 
titled,  "Happy  Valley." 

Mighty  Michigan 
Oh!  Michigan  was  Mighty. 

In  a  World  of  Wonderland. 
When  the  Glacier  Gods  were  moulding. 

Out  the  Mitten  and  the  Hand. 

From  the  Northland  came  the  Glaciers. 

With  their  caps  of  snow  and  ice. 
Soon  to  cover  up  a  Southland. 

That  had  t>een  a  Paradise. 

As  they  traveled  slowly  Southward. 

With  their  burden  on  their  backs. 
They  were  weighted  with  the  Ages. 

And  they  left  a  Trail  of  Tracks. 

When  they  reached  the  Great  Lakes  Basin. 

There  was  nothing  there  to  show. 
That  a  Lake  was  in  the  making. 
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Or  that  Life  was  soon  to  grow. 

For  the  Ice  Age  covered  Countries, 
And  the  Time  had  not  yet  come. 

When  the  Sun  would  warm  the  Earth  Soil. 
And  the  Glacier  Gods  succumb. 

As  they  thrust  their  forefoot  forward. 

In  the  Soil  that's  down  below. 
They  leveled  off  the  landscape. 

As  they  ground  the  Soil  and  Snow. 

From  the  Southland  came  the  Sunshine, 
With  it's  Latent  Powers  of  Life. 

And  the  Glacier  Gods  were  melted. 
In  the  Struggle  and  the  Strife. 

And  there  the  Struggle  ended. 

Where  the  waves  wash  on  the  shore. 
For  the  Glacier  Gods  had  melted. 

In  the  Great  Lakes  reservoir. 

Michigan  was  in  the  making. 

And  the  Mitten  and  the  Hand 
Are  the  Tracks  they  left  behind  them. 

When  the  Sun  God  took  command! 

MiCHICAM 

With  the  Great  Lakes  on  her  shoulders. 

And  Superior  (or  a  hat. 
She's  the  Empress  of  the  Waters. 

And  an  old  Aristocrat. 

She's  the  Land  of  Hiawatha. 

And  the  Happy  Hunting  Grounds 
Of  an  ancient  tribe  of  Redmen. 

Who  have  gone  where  game  abounds. 

She's  the  Land  of  Sky  Blue  Water. 

With  her  stretch  of  sandy  shore 
Running  close  beside  the  Forest. 

Where  the  waves  wash  evermore. 

She's  surrounded  by  the  Waters 

Of  a  Great  Lakes  Inland  Sea. 
Where  the  Sky  and  Water  striiggle 

To  gain  God's  Supremacy. 

In  her  Basin  she's  the  center 

Of  a  Geologic  Ring. 
With  the  stratums  cropping  outward. 

Like  a  stone  splash  in  a  Spring. 

Where  the  circles  form  a  Valley 

Buried  deep  beneath  the  Drift. 
With  the  mineral  weaith  a'waitiitg 

For  Mankind  to  lend  a  lift. 

From  the  pressure  of  the  Glaciers, 

As  they  sat  upon  the  Throne. 
Came  the  Valley  rock  formation. 

And  the  mineral  rich  Lodestone. 

She's  a  Land  of  many  contrasts. 

From  her  Agricultural  South. 
To  her  Northern  fringe  of  Forests. 

Which  grow  to  the  River's  mouth. 

With  her  Forests  in  her  Northland. 

And  her  fertile  fields  below. 
There's  a  chance  for  Mind  and  Body. 

And  the  Spirit  strong  to  grow. 

For  the  Forests  feed  the  Spirit. 

And  Industry  feeds  the  Mind. 
While  the  Agricultural  area 

Feeds  the  Body  of  Mankind. 

She's  the  meeting  place  of  many 

Of  the  Old  Triumvirate. 
Who  believe  that  Mind  and  Body. 

And  the  Spirit  rule  our  Fate. 

She's  the  Empress  of  the  Waters. 

And  She  rules  upon  the  Throne 
Of  a  CJeologic  Greatness 

That  is  Michigan's  Alone!* 
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THE  OLYMPIC  COIN  ACT  OP  1981 

HON.  JERRY  M.  PATTERSON 

orcAuroRNiA 

IH  THB  HOUSS  OF  BEPRESENTATIVES 

Thundav,  June  18, 1981 
•  Mr.  PATTERSON.  Mr.  Speaker. 
today  I  have  introduced  the  Olympic 
Coin  Act  legislation  which  authorizes 
the  Secretary  of  the  Treasury  to  enter 
into  agreement  with  the  Los  Angeles 
Olympic  Organizing  Committee 
(LAOOC)  for  the  design  and  minting 
of  a  series  of  coins  commemorating 
the  1984  Summer  Olympics  in  Los  An- 
geles. 

The  proposed  act  authorizes  the  Sec- 
retary to  mint  a  limited  number  of 
gold,  silver,  and  copper-niclcel  coins 
with  designs  emblematic  of  the  Olym- 
pic games  and  of  amateur  athletics. 
The  precious  metals— or  the  funds 
needed  to  purchase  the  precious 
metals— will  be  provided  to  the  Secre- 
tary by  the  LAOOC.  The  funds  ad- 
vanced by  the  LAOOC  for  this  pur 
pose  shall  be  deposited  in  a  trust  fund 
established  and  administered  under 
the  provisions  of  title  31.  section  725s. 
United  SUtes  Code.  The  act  directs 
the  Secretary  to  sell  the  coins  to  the 
LAOOC  at  a  price  which  guarantees  a 
profit  to  the  U.S.  Treasury;  that  is, 
the  greater  of  the  cost  of  manufacture 
of  the  coins  plus  a  15  percent  sur- 
charge, or  the  face  value  of  the  coins. 
No  tax  dollars  shall  be  appropriated  to 
carry  out  the  provisions  of  this  act. 

The  commemorative  coins  will  be 
legal  tender.  However,  so  that  they 
will  not  enter  into  general  circulation 
as  currency,  they  wUl  be  sold  by  the 
LAOOC  to  the  general  public  at  a 
price  substantially  in  excess  of  their 
face  value.  The  proceeds  generated  by 
the  sale  of  the  coins  shall  be  divided 
equally  between  the  LAOOC  and  the 
U.S.  Olympic  Committee  and  shall  be 
used  to  help  fund  the  1984  Summer 
Olympic  games  and  to  support  Ameri- 
can amateur  athletics. 

The  minting  of  commemorative 
Oljrmpic  coins  was  among  the  recom- 
mendations of  the  Presidential  Com- 
mission on  Oljrmpic  Sports.  The  Com- 
mission, established  in  1975  by  Presi- 
dent Ford,  was  composed  of  represent- 
atives of  the  U.S.  Olympic  Committee 
and  amateur  athletic  organizations,  of 
noted  amateur  athletes,  coaches,  and 
sports  broadcasters,  and  members 
from  both  Houses  of  Congress.  The 
Commission  met  for  2  years  and  re- 
viewed the  status  of  amateur  athletics 
in  the  United  States  to  determine 
what  steps,  if  any.  should  be  taken  to 
increase  participation  in  American 
amateur  sports  and  to  assure  that  the 
United  SUtes  wlU  field  its  best  possi- 
ble teams  at  the  quadreimial  Olympic 
games.  One  major  finding  of  the  Com- 
inission  was  that  U.S.  amateur  athlet- 
ics badly  needs  additional  funding  to 
supplement  the  traditional  sources  of 
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funding  and  to  alleviate  the  burden  of 
financing  amateur  athletic  programs 
which  now  falls  on  the  American  edu- 
cational system,  on  the  families  and 
friends  of  individual  athletes,  and  on 
the  nonprofit  USOC  and  its  affiliates. 
The  proposed  commemorative  coin 
program  is  a  positive  step  which  can 
and  should  be  taken  on  behalf  of  ama- 
teur athletics  in  the  United  States. 
Passage  of  the  Olympic  Coin  Act  will 
signify  that  the  Congress  supports  the 
ideals  of  international  amateur  compe- 
tition and  applauds  the  discipline  and 
determination  of  the  young  men  and 
women  who  strive  for  the  honor  of 
representing  their  country  in  competi- 
tion with  the  best  athletes  in  the 
world.* 


HUMAN  HEALTH  EFFECTS  FROM 
HERBICIDE  EXPOSURE 


HON.  JAMES  WEAVER 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18,  1981 

•  Mr.  WEAVER.  Mr.  Speaker,  at 
recent  Oregon  field  hearings  of  my 
Forests,  Family  Farms,  and  Energy 
Subcommittee,  three  physicians  gave 
profoundly  disturbing  testimony  on 
suspected  negative  human  health  ef- 
fects from  herbicide  exposure.  Their 
testimony  was  based  upon  symptoms 
and  descriptions  of  ill  effects  provided 
by  their  own  patients,  as  well  as  other 
anecdotal  data.  The  repetition  of 
these  reported  and  observed  effects 
has  led  them  to  suspect  a  pattern  of  ill 
effects  related  to  herbicide  exposure. 

I  am  submitting  the  testimony  of 
one  of  them.  Dr.  Joseph  T.  Morgan,  to 
the  Congressional  Record.  It  reflects 
the  deep  concerns  of  myself  and  a 
great  many  of  my  constitutents  as  to 
the  wisdom  of  the  continued  use  of 
these  chemicals  in  our  forest  water- 
sheds. His  statement  is  informative 
and  disturbing,  and  based  on  his  clini- 
cal exp>erience.  I  urge  my  colleagues  to 
consider  it. 

Bay  Clinic. 
Coos  Bay,  Oreg.,  April  16,  1981. 
Congressman  Jim  Weaver, 
ChairmaTi,  Subcommittee  on  Forestry. 
U.S.  House  0/ Representatives. 

Dear  Congressman  Weaver:  My  name  is 
Joseph  T.  Morgan,  M.D.  My  address  is  1750 
Thompson  Road.  Coos  Bay.  Oregon  97420.  I 
am  a  physician  in  the  full-time  practice  of 
medicine,  and  I  have  practiced  at  the  Bay 
Clinic  in  Coos  Bay.  a  multispecialty  group 
of  fifteen  physicians,  for  the  past  fifteen 
years.  I  graduated  from  the  University  of 
Colorado  School  of  Medicine  in  1960  and  re- 
ceived training  in  pediatrics  at  St.  Joseph's 
Hospital,  Phoenix.  Arizona,  and  at  the  Uni- 
versity of  Colorado  Medical  Center  in 
Denver.  I  am  board  certified  in  pediatrics.  I 
am  a  Fellow  of  the  American  Academy  of 
Pediatrics,  a  member  of  the  North  Pacific 
Pediatric  Society  and  of  the  Oregon  Pediat- 
ric Society.  I  am  a  Fellow  of  the  American 
Association  of  Clinical  Immunology  and  Al- 
lergy, an  Associate  Fellow  of  the  American 
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College  of  Allergists,  a  member  of  the  Amer- 
ican Academy  of  Allergy,  a  member  of  the 
Western  Society  of  Allergy  and  Immunolo- 
gy and  a  member  of  the  Oregon  Society  of 
Allergy  and  Immunology.  I  am  a  member  of 
the  Oregon  Medical  Association  and  the 
Southwestern  Oregon  Medical  Society.  I  am 
on  the  active  staff  of  the  Bay  Area  Hospital. 
Coos  Bay.  My  practice  consists  of  pediatrics 
and  adult  and  pediatric  allergy. 

At  this  time  I  wish  to  voice  some  of  my 
concerns  about  what  I  see  as  the  potential 
for  adverse  effects  on  human  health  from 
exposure  to  herbicides.  I  became  interested 
in  this  problem  about  five  or  six  years  ago 
as  a  result  of  experiences  related  to  me  by 
patients  I  have  treated.  I  have  not  amassed 
any  statistical  data.  1  have  not  done  any  sci- 
entific studies  or  conducted  any  research.  I 
am  simply  a  practicing  physician  in  a  small 
city  who  is  trying  to  help  sick  people  regain 
their  health,  and  what  I  have  to  say  is  based 
on  my  clinical  experience. 

There  has  been  a  tendency  in  recent  years 
to  criticize  or  dismiss  as  •anecdotal"  apv- 
thing  that  has  not  been  proven  in  the  labo- 
ratory or  subjected  to  double-blind  experi- 
mentation, but  it  should  be  pointed  out  that 
the  hittory  of  medicine  is  largely  built  on 
the  foundation  of  the  one-to-one  encounter 
of  a  patient  with  his  physician. 

When  you  hear  an  unusual  story  once, 
your  reaction  may  be  'isn't  that  an  interest- 
ing observation,  but  there  is  probably  no 
direct  relationship."  ■you  hear  the  story 
again,  and  it  may  strike  you  that  an  unusual 
coincidence  has  occurred.  And  then  you 
hear  similar  information  a  few  more  times 
from  additional  patients,  and  you  may  begin 
to  wonder  if  it  might  not  be  more  than  coin- 
cidence. Eventually,  after  sufficient  repeti- 
tions, you  begin  to  realize  that  perhaps 
there  can  be  a  cause-and-ef feet  relationship. 
This  is  what  has  happened  with  patients 
who  have  related  to  me  their  experiences 
with  herbicide  exposures.  Over  the  past  five 
or  six  years  I  have  seen  probably  50  or  60  in- 
dividuals who  have  recounted  a  variety  of 
problems  coincident  with  such  exposure.  A 
number  of  individual  cases  have  also  been 
described  to  me  by  colleagues. 

The  circumstances  have  been  varied. 
Some  have  been  prolonged  occupational  ex- 
posures. Some  exposures  have  presumably 
been  brief.  They  have  included  home 
owners  living  near  sites  of  aerial  spraying 
for  forestry  and  agriculture.  They  have  in- 
cluded spray  applicators.  They  have  includ- 
ed home  yard  and  garden  use.  Some  of  the 
exposures  have  been  airborne,  and  some 
have  presumably  resulted  from  intake  of 
contaminated  water.  In  some  instances  in- 
formation was  volunteered  by  a  patient  in 
the  course  of  a  visit  primarily  for  another 
reason.  The  symptoms  experienced,  the 
type  of  illness  involved,  varied  from  case  to 
case.  However,  certain  complainU  were 
noted  with  some  degree  of  frequency.  The 
manifestations  reported  have  included: 

Headaches  of  various  types:  respiratory  ir- 
ritation, including  burning  of  the  nose, 
throat,  or  chest;  running  nose,  coughing, 
wheezing,  and  chest  pain;  flu-like  symp- 
toms: abnormal  tiredness;  malaise— a  term 
which  means  a  general  feeling  of  illness, 
sometimes  accompanied  by  decreased  appe- 
tite, restlessness,  and  decreased  energy: 
weakness,  sometimes  localized,  such  as  to 
the  legs,  and  in  some  instances  generalized. 
Disturbances  of  the  gastrointestinal  tract, 
including  nausea,  vomiting,  gas,  bloating, 
cramps,  diarrhea,  and  intestinal  bleeding: 
paresthesias  and  numbness:  impaired  co- 
ordination:  a   feeling  of  difficulty  concen- 
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trating  and  mental  confusion:  irritation  of 
the  mouth  and  gums:  abnormal  uterine 
bleeding. 

Muscle  and  joint  aches  and  pains:  sponta- 
neous bruising  and  bleeding,  fluid  retention 
with  edema:  a  few  cases  of  blood  disturb- 
ances including  thrombocytopenia  purpura 
(deficiency  of  platelets  resulting  in  abnor- 
mal bleeding),  aplastic  anemia  (complete 
bone  marrow  failure),  and  multiple  mye- 
loma (a  type  of  bone  marrow  cancer). 

Some  of  the  cases  I  have  seen,  if  taken  in- 
dividually as  isolated  examples,  might  not 
lead  one  to  conclude  that  a  case  could  be 
made  for  a  cause-and-ef  feet  relationship. 
But  when  all  the  information  is  considered, 
when  the  number  of  individuals  involved  is 
taken  into  account,  then  I  believe  that  some 
credence  must  he  given.  In  some  cases  the 
person  had  been  in  good  health  until  an 
acute  exposure  occurred,  following  which 
there  was  illness.  In  some  cases  there  was 
such  a  close  relationship  between  reexpo- 
sure  and  recurrence  of  symptoms,  that  it 
would  be  difficult  for  a  reasonable  person  to 
come  to  any  conclusion  but  that  the  herbi- 
cide was  responsible.  In  a  number  of  cases 
the  reexposure  was  blind;  that  is.  the  indi 
vidual  had  a  recurrence  of  the  same  illness 
and  did  not  learn  until  later  that  he  or  she 
had  been  reexposed. 

One  might  ask  if  these  observations  can 
be  proven.  No.  I  cannot  prove  them  by  the 
criteria  that  would  probably  l)e  required  to 
satisfy  skeptics.  It  is  very  difficult  for  the 
average  practicing  physician  to  even  prove 
in  the  lal>oratory  that  an  exposure  has  oc- 
curred, that  the  patient  has  herbicides 
present  in  his  blood  or  urine  or  tissues.  It  is 
often  very  difficult  to  find  a  laboratory  ca- 
pable of  readily  running  these  tests.  Several 
years  ago  I  sent  some  specimens  on  a  single 
patient  to  a  commercial  laboratory  in  Cali- 
fornia that  does  primarily  agriculture  deter- 
minations. The  laboratory  was  criticized  for 
even  running  the  tests,  since  they  were  not 
a  medical  lal)oratory.  and  the  accuracy  of 
the  results  was  attacked.  Wanting  to  be  sure 
of  laboratory  reliability.  I  decided  to  look 
for  smother  laboratory.  I  contacted  an  ac- 
quaintance who  at  that  time  was  with  the 
Environmental  Protection  Agency  in 
Denver.  I  was  subsequently  referred  to  a 
laboratory  in  Massachusetts  with  impecca- 
ble credentials.  The  laboratory  gave  me  a 
quotation  for  a  series  of  tests  as  follows;  in- 
cluded would  be  determinations  of  levels  of 
2.4-D,  2,4,5-T.  2.4.5-TP.  and  TCDD  on 
blood,  urine,  soil,  and  water.  The  price  for 
this  package  was  $3,200.  They  informed  me 
that  they  would  not  even  calibrate  their 
equipment  for  a  single  test  for  less  than 
$600.  These  prices  would,  of  course.  \>e  total- 
ly prohibitive  for  the  average  person.  In  ad- 
dition, since  this  was  not  a  licensed  medical 
laboratory,  I  could  see  no  realistic  possibili- 
ty of  medical  insurance  reimbursing  the  pa- 
tient for  any  part  of  the  cost. 

There  are  some  research  laboratories  that 
can  perform  these  tests,  but  it  Is  not  always 
an  easy  proposition  to  get  them  done  that 
way.  Sometimes  they,  too,  are  restricted  by 
limited  fimds.  In  other  instances  you  are 
left  feeling  like  you  are  begging  on  bended 
knee  to  have  the  tests  done,  and  if  your  pa- 
tient's particular  problem  sufficiently  inter- 
ests them,  perhaps  they  will  do  it.  Then, 
even  if  tests  confirm  exposure,  in  terms  of 
herbicides  being  detected  in  body  fluids  or 
tissue,  the  significance  of  such  findings  can 
be  argued.  Two,  4-^D  might  be  icientified  in  a 
blood  specimen,  for  example,  but  there  is 
the  problem  of  ascertaining  whether  its 
presence  is  responsible  for  illness.  In  this 
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regard  there  has  been  a  very  s'>rious  lag  be- 
tween clinical  observations  and  the  develop- 
ment of  confirmatory  medical  laboratory 
tests.  I  fear  that  the  absence  of  such  tests 
has  often  t>een  construed  as  evidence  that 
no  causeand-effect  relationship  existed  1 
have  often  though  it  at  best  very  naive  and 
at  worst  presumptious  or  even  arrogant  to 
assume  that  because  current  scientific  and 
medical  knowledge  does  not  account  for  a 
given  phenomenon,  therefore,  the  phenome- 
non does  not  exist. 

We  are  gradually  beginning  to  acquire 
some  knowledge  of  how  herbicides  and  re- 
lated compounds  affect  the  t)ody  This  ap 
pears  to  \>e  mainly  through  a  suppressive 
effect  on  various  elements  of  a  very  complex 
.system  of  the  body  called  the  immune 
system,  which  when  functioning  normally 
enables  us  to  adapt  to  our  environment,  to 
the  world  around  us.  Failure  of  one  or  more 
parts  of  the  immune  system  can  result  in  a 
spectrum  of  illnesses  ranging  from  allergy 
to  cancer.  At  the  present  time  many  tests  of 
immune  function  are  not  readily  available 
to  the  average  practicing  physician. 

A  distinction  needs  to  l>e  made  tietween 
toxicity  and  individual  susceptibility,  as  the 
latter  is  often  not  appreciated.  Some  indi- 
viduals claim  illness  after  a  single  exposure 
to  herbicides,  yet  other  persons  claim  to 
handle  and  work  with  these  compounds  for 
years  without  ill  effect.  Toxicity,  which 
could  be  referred  to  as  the  ability  to  act  as  a 
poison,  implies  a  dose  of  a  substance  which 
will  adversely  affect  a  majority  of  those  ex- 
posed. On  the  other  hand  many  materials 
kno«-n  to  be  toxic  in  greater  concentrations 
are  capable  of  causing  severe  reactions  in 
highly  susceptible  individuals  in  much 
smaller  amounts,  amounts  usually  alleged  to 
be  harmless.  This  might  be  illustrated  by 
thinking  of  it  in  terms  of  something  similar 
to  an  allergy.  A  person  who  is  not  allergic  to 
grass  pollen,  for  example,  can  literally  roll 
in  a  field  of  uncut  grass  w^ithout  ill  effect.  A 
person  with  severe  hay  fever  or  asthma 
might  experience  an  attack  from  simply  in 
haling  a  few  grains  of  pollen  that  blow  in 
the  air  some  distance  from  the  field.  More- 
over, usual  pr<x;edures  in  toxicity  testing 
tend  to  overlook  or  average  out  the  phe- 
nomenon of  individual  susceptibility,  so  that 
establishment  of  an  average  toxic  dose  in  no 
way  affords  protection  to  a  highly  suscepti- 
ble individual. 

I  believe  that  most  of  the  individual  cases 
which  have  come  to  my  attention  in  the 
past  few  years  have  involved  2.  4-0  and. 
until  their  use  was  discontinued.  2.  4.  5-T 
and  2.  4.  5-TP.  although  a  few  other  herbi 
cide  agents  may  also  have  been  involved. 
There  has  been,  of  course,  a  great  deal  of 
controversy  about  the  dioxin  content  of  the 
phenoxy-herbicides  and  the  fact  that  cur- 
rently available  2,  4-D  contains  little  or  no 
dioxin.  My  clinical  experience  suggests  to 
me  that  2.  4-D  is  just  as  capable  of  being 
detrimental  to  certain  susceptible  individ- 
uals as  2,  4,  5-T  and  2.4.5-TP.  and  that 
harmful  potential  exists  irrespective  of 
dioxin  content. 

Since  becoming  more  aware  of  and  more 
interested  in  the  overall  problem  of  possible 
health  effects  of  herbicides.  I  have  made 
some  effort  to  study  available  information 
on  the  subject.  Of  particular  interest  was  a 
publication  entitled  "The  Other  Pace  of  2.4- 
D."  published  by  the  South  Okanagan  Envi- 
ronmental Coalition.  Penticton,  British  Co- 
lumbia. This  publication  c»ntains  an  exten- 
sive bibliography  of  available  scientific  and 
medical  literature,  most  of  which  apciears  to 
me  to  strongly  support  the  proposition  of 
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harmful  health  effects  from  herbicide  expo- 
sure. A  copy  of  this  bibliography  is  enclosed. 
It  appears  to  me  that  there  is  sufficient 
evidence  available  to  seriously  question  the 
safety  of  herbicides,  and  I  believe  that  the 
burden  of  proof  of  safety  must  properly  be 
on  users  of  herbicides.  I  l)elieve  it  morally 
unjustifiable  to  continue  to  expose  the 
public  involuntarily  while  awaiting  proof  of 
safety,  because  if  those  who  now  claim  them 
to  be  harmless  to  human  health  are  wrong, 
the  potential  exists  for  an  untold  amount  of 
illness  and  suffering. 

Very  sincerely  yours. 

Joseph  T.  Morgan.  M.D.« 


MFN  STATUS  AND  THE  EMIGRA 
TION    OF    JEWISH    ROMANIANS 
TO  ISRAEL 


HON.  ROBERT  K.  DORNAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18,  1981 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  wish  to  call  to  the  attention 
of  my  colleagues  the  contents  of  a 
letter  sent  to  me.  and  to  several  other 
Members,  by  Mr.  Jacob  Bimbaum,  na- 
tional director  of  the  Center  for  Rus- 
sian and  East  European  Jewry. 

In  his  letter,  Mr.  Bimbaum  ex- 
presses his  concern  that  the  granting 
of  most- favored-nation  (MFN)  status 
to  Romania  has  adversely  affected 
that  nation's  policy  regarding  the  emi- 
gration of  Jewish  citizens  to  Israel. 
Before  the  United  States  granted 
MFN  status  to  Romania.  Mr.  Bim- 
baum writes,  some  350  to  450  Jewish 
Romanians  were  allowed  to  emigrate 
to  Israel  every  month.  Since  Romania 
obtained  MFN  status,  however,  the 
level  of  Jewish  emigration  to  Israel 
from  Romania  has  fallen  to  an  aver- 
age of  56  persons  a  month  during  the 
first  4  months  of  this  year. 

Mr.  Speaker,  as  my  colleagues  are 
aware,  the  classification  "most  favored 
nation"  is  somewhat  misleading.  A 
most  favored  nation  is  simply  allowed 
to  pursue  a  normal,  unrestricted  trade 
relationship— within  the  context  of 
such  regulations  as  those  concerning 
the  sale  of  military  equipment— with 
the  United  SUtes.  The  bestowal  of 
MFN  status,  however,  has  often  in  the 
past  heralded  a  significant  change  in 
our  relations  with  a  foreign  power. 
The  granting  and  renewal  or  MFN 
status  indicates  a  willingness  on  the 
part  of  the  United  States  to  associate 
itself  more  closely— with  a  full  appre- 
ciation of  the  economic  and  social  con- 
sequences of  such  an  association— with 
another  nation. 

The  Trade  Subcommittee  on  the 
Ways  and  Means  Committee,  which  is 
chaired  by  my  distinguished  colleague 
Mr.  Sam  Gibbons,  will  be  conducting  a 
review  of  Romania's  Most  Favored 
Nation  status  at  hearings  scheduled 
for  Monday.  June  22.  I  respectfully  re- 
quest that  members  of  the  Trade  Sub- 
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committee  carefully  review  the  infor- 
mation with  which  Mr.  Bimbaum  has 
kindly  provided  me.  and  that  the 
members  assess  Romania's  policies  to- 
ward Jewish  emigration  to  Israel,  as 
they  examine  the  whole  hierarchy  of 
foreign  policy  considerations  on  which 
the  granting  of  MFN  status  is  based.  I 
would  also  aslc  the  subcommittee  to  in- 
vestigate any  link  that  may  exist  be- 
tween the  granting  of  MFN  status  to 
Romania,  and  that  nation's  marked  re- 
luctance, in  recent  years,  to  permit 
free  emigration  of  Jewish  Romanians 
to  Israel. 

I  urge  my  colleagues  to  examine  the 
negative  nexus  in  this  human  rights 
issue.* 


STRENGTHENING  THE  ABILITY 
OP  THE  U.S.  POSTAL  SERVICE 
TO  DEAL  WITH  MAIL  FRAUD 


HON.  CLAUDE  PEPPER 

OP  FLORIDA 
I»  THE  HOUSE  OF  REPRESENTATIVES 

Thurstlay,  June  18,  1981 

•  Mr.  PEPPER.  Mr.  Speaker.  I  intro- 
duce for  appropriate  reference  a  bill  to 
amend  title  39  of  the  United  States 
Code  to  strengthen  the  enforcement 
powers  of  the  U.S.  Postal  Service  to 
deal  with  schemes  perpetrated 
through  the  mails  which  involve  the 
obtaining  of  money  by  means  of  false 
representation.  In  essence,  this  bill 
corrects  a  serious  oversight  in  that  it 
would  give  the  same  subpena  power  to 
the  Inspector  General  (Chief  Postal 
Inspector)  of  the  Postal  Service  that 
we  have  given  to  the  Inspector  Gener- 
al of  every  other  Government  agency. 

The  U.S.  Postal  Service  has  been  in 
existence  for  over  200  years.  There  is 
no  doubt  but  that  it  provides  an  in- 
valuable service.  Last  year  the  Depart- 
ment was  responsible  for  delivering 
over  100  billion  pieces  of  mail  and  gen- 
erated a  cash  flow  of  $18.5  billion,  uti- 
lizing a  total  of  650.000  employees. 
While  there  has  been  some  public  re- 
sentment toward  the  Department  of 
late  because  of  the  increase  of  first- 
class  postage  to  18  cents,  the  public 
should  understand  that  their  money 
buys  a  great  deal  more  than  mail  de- 
livery. 

Diiring  the  course  of  our  investiga- 
tion Into  the  subject  of  frauds  against 
the  elderly  over  the  past  year,  the 
House  Select  Committee  on  Aging  has 
received  testimony  and  great  coopera- 
tion from  the  Chief  Postal  Inspector, 
the  respected  Kenneth  Fletcher,  and 
his  staff.  Mr.  Fletcher  has  a  total  of 
2,000  inspectors  who  are  responsible 
for  preventing  mail  fraud  and  keeping 
the  mails  free  of  nonmailable  matters 
such  as  explosives,  drugs,  and  guns. 
We  have  foimd  that  the  Inspection 
Service  does  an  excellent  job  given  the 
limited  resources  and  authority  that 
they  have.  The  problem  of  mail  fraud 
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and  related  offenses,  that  is  obtaining 
money  on  the  basis  of  false  represen- 
tations, has  grown  to  epidemic  propor- 
tions in  the  past  few  years.  We  became 
interested  in  the  problem  when  we 
learned  that  over  60  percent  of  those 
victimized  by  mail  order  quackery  art- 
ists were  senior  citizens. 

In  the  course  of  our  recent  hearings, 
we  received  numerous  examples  of  the 
successful  work  of  the  Inspection 
Service.  Here  are  a  few  of  them: 

First,  the  Service  helped  to  obtain  a 
conviction  against  a  man  who  promot- 
ed a  guaranteed  cancer  cure  which 
consisted  of  injectible  bottles  full  of 
seaweed,  vitamin  B-12  and  large  doses 
of  poisonous  bacteria.  The  kit  cost 
$700  and  came  with  several  hypoder- 
mic needles.  Medical  experts  testified 
at  the  trial  that  illness  or  death  could 
have  resulted  from  the  injection  of 
this  concoction  into  the  bloodstream. 

Second,  the  Service  was  able  to  stop 
the  sales  of  a  scheme  which  claimed  to 
cure  glaucoma,  near  and  far  sighted- 
nesa  with  eye  exercises.  Senior  citizens 
were  told  to  discard  their  glasses  and 
glaucoma  medicine  and  to  begin  a  regi- 
men which  included  such  destructive 
things  as  looking  directly  into  the  sun. 
Sadly,  similar  schemes  are  continuing 
in  other  States,  and  even  though  the 
scheme  is  identical,  the  Postal  Service 
must  show  fraudulent  intent  in  each 
case  before  the  scheme  can  be 
stopped. 

Third,  the  Service  has  blocked  the 
sale  of  pills  and  products  which  were 
sold  with  the  representation  that  they 
would  restore  sexual  potency  in  men 
of  any  age. 

Fourth,  phony  arthritis  cures  from 
water  said  to  be  from  Lourdes  which  is 
really  from  a  pond  in  California  and 
has  no  curative  powers,  to  cod  liver 
and  orange  juice  mixed  with  cereal 
concoctions  have  been  removed  from 
the  market.  Similarly,  phony  prostate 
cures  made  up  of  bee  pollen,  zinc,  and 
pumpkin  seeds  have  been  banned. 

Fifth,  the  Service  blocked  a  scheme 
which  advertised  guaranteed  weight 
loss  of  30  pounds  in  30  days.  One  ad 
brought  in  5,000  orders  a  day  at  an  av- 
erage price  of  $22.50  each.  In  other 
words,  the  scheme  was  bringing  about 
$112,000  a  day.  The  promoters  only 
costs  were  for  the  ad  and  for  a  bro- 
chure which  described  the  taking  of 
vitamins  and  common  exercises. 

Sixth,  the  Service  has  stopped  nu- 
merous work-at-home  schemes  which 
suggest  that  for  a  small  investment,  a 
senior  citizen  can  make  millions  stuff- 
ing envelopes  or  growing  earthworms. 
One  group  of  300  Texas  seniors  was 
taken  for  $47,000  in  a  scheme  to  make 
wreaths.  Obviously,  there  was  no 
buyer  for  the  wreaths  or  the  stuffed 
envelopes  or  the  earthworms. 

Seventh,  The  Service  also  has  juris- 
diction of  mail  fraud  in  the  interstate 
sales  of  land.  We  recently  learned  of  a 
man  who  was  taken  for  some  $30,000 
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which  he  had  received  as  part  of  his 
reparations  for  being  in  Dachau,  the 
German  concentration  camp,  by  pro- 
moters who  sold  land  in  Florida  which 
was  underwater. 

Eighth,  the  Service  has  also  made 
criminal  cases  against  insurance 
agents  who  have  defrauded  the  elderly 
by  the  sale  of  multiple,  duplicative 
and  therefore  worthless  health  insur- 
ance policies  in  supplementation  of 
medicare.  In  a  recent  Massachusetts 
case,  they  discovered  several  senior 
citizens  who  had  spent  $40,000  or  more 
for  such  worthless  insurance.  One 
woman  of  93  had  been  sold  maternity 
insurance;  the  names  of  other  seniors 
were  forged  by  means  of  tracing  boxes 
on  policies  they  had  never  ordered.  At 
the  same  time,  the  Service  has  helped 
the  insurance  companies  make  cases 
against  ambulance  chasing  attorneys 
or  employees  who  seek  to  defraud  the 
company  on  phony  disability  claims. 

Ninth,  the  Service  has  blocked  the 
sale  of  phony  gold  coins,  of  worthless 
stocks  and  stamps.  They  have  inter- 
vened to  stop  the  investment  of  thou- 
sands of  dollars  in  phony  business  op- 
portunity schemes.  One  case  involved 
investment  in  a  nonexistent  farmer's 
cooperative.  One  senior  taken  for  his 
life's  savings  in  this  fraud  committed 
suicide.  Another  racket  involves  the 
sale  of  vending  machine  franchises. 
Senior  citizens  are  told  that  following 
their  investment  all  they  have  to  do  is 
visit  the  machines  and  collect  the 
money.  All  too  often  the  machines  do 
not  exist,  do  not  work,  and  have  to  be 
repaired,  or  are  located  in  out  of  the 
way  places  or  contain  products  which 
are  overpriced  which  no  one  wants. 

Tenth,  another  pernicious  scheme 
involves  sending  businesses  invoices 
for  advertising  space  which  they  alleg- 
edly have  taken  out  in  various  minori- 
ty oriented  publications.  The  business 
had  not  agreed  to  take  the  ad  in  the 
first  place  but  many  feel  they  must 
pay  rather  than  risk  bad  publicity.  If  a 
publication  is  received,  it  generally  is 
nothing  more  than  a  list  of  those  who 
fell  victim  to  the  scheme.  Similarly, 
the  Inspection  Service  has  blocked  sev- 
eral phony  gift  service  rackets.  These 
involve  operators  who  read  the  obitu- 
aries and  upon  learning  of  a  death, 
send  invoices  representing  overdue 
bills  to  family  members  allegedly  for 
gifts  purchased  some  time  before  by 
the  deceased. 

Eleventh,  finally,  the  U.S.  Postal  In- 
spection Service  has  worked  success- 
fully with  the  FBI  and  the  U.S.  attor- 
neys offices  around  the  country,  par- 
ticularly in  the  southern  district  of 
New  York,  to  develop  medicare  and 
medicaid  fraud  cases. 

If  this  sounds  like  an  impressive 
track  record,  it  is  just  that.  We  have 
found  the  Inspection  Service  to  be  one 
of  the  most  efficient  of  Government 
agencies.  But  they  are  grossly  under- 
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manned.  The  scope  of  mail  order 
schemes  and  frauds  has  grown  to  stag- 
gering proportions.  The  Service  has 
been  candid  with  our  committee  in  tes- 
tifying that  their  enforcement  efforts 
reach  only  the  tip  of  the  iceberg.  No 
one  has  exact  numbers  but  it  is  clear 
the  size  of  the  problem  is  enormous. 
In  phony  arthritis  cures  alone,  the  Ar- 
thritis Foundation  estimates  that  a 
billion  dollars  a  year  is  lost  to  such 
schemes  which  compares  to  only  $40 
million  a  year  which  the  Government 
Is  spending  on  legitimate  research. 
The  Postal  Service  is  also  of  the  opin- 
ion that  although  huge  in  dollar 
volume,  most  of  these  schemes  are 
perpetrated  by  a  comparatively  small 
number  of  individuals  and  corpora- 
tions—that is  as  compared  with  the 
total  number  of  firms  that  do  business 
through  the  mails,  the  great  majority 
of  whom  are  legitimate.  However, 
there  is  no  question  but  that  those  in 
organized  crime  have  t>egun  to  muscle 
their  way  into  the  mail  order  trade. 

Our  committee  asked  the  Inspection 
Service  what  authority  they  had  to 
make  these  investigations.  We  were 
told  they  use  the  mail  fraud  statute, 
title  18,  section  1341,  United  States 
Code,  which  has  been  on  the  books  for 
over  100  years.  In  this  situation,  the 
Department  must  first  find  evidence 
of  criminal  fraud,  building  a  case 
which  is  solid  enough  to  interest  the 
U.S.  Attorney's  Office.  Once  the  U.S. 
Attorney's  Office  is  involved,  then  the 
full  panoply  of  subpena  and  grand 
jury  powers  of  that  office  are  brought 
to  bear  on  lawbreakers.  It  is  impor- 
tant, however,  to  note  that  the  Inspec- 
tion Service  must  first  build  a  convinc- 
ing criminal  case,  and  they  have  no 
special  investigative  tools,  not  even 
subpena  authority,  at  their  disposal. 
The  second  statute  they  have  is  title 
39,  United  States  Code,  section  3005.  If 
the  Service  can  build  a  case  strong 
enough  to  convince  an  administrative 
law  judge  after  formal  hearings  that 
there  are  false  representations  in  an 
advertisement  relating  to  a  product 
sold  through  the  mails,  the  judge  will 
issue  an  order  which  allows  the  Postal 
Service  to  intercept  mail  coming  from 
you  or  I  or  anyone  who  had  responded 
to  the  advertisement  and  return  our 
money  to  us.  Again,  the  Postal  Service 
has  to  build  a  case  with  virtually  no 
investigative  tools  with  which  to  do  it. 

The  obvious  question  is.  How  does 
the  Service  get  anything  done  at  all? 
The  answer  is  it  sends  postal  money 
orders  in  response  to  suspicious  adver- 
tisements, obtains  possession  of  the 
product,  has  the  product  tested  by  ex- 
perts and  compared  with  the  represen- 
tations made  in  the  advertisement.  If 
there  are  clear  false  representations, 
the  Service  approaches  an  administra- 
tive law  judge.  If  the  representations 
rise  to  the  level  of  fraud,  further  in- 
vestigations are  undertaken  until  they 
have  a  case  strong  enough  to  take  to 
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the  U.S.  attorney.  The  key  point  is 
that  the  department  must  send  away 
for  the  product  and  wait  until  it  is  re- 
ceived. It  should  be  no  surprise  that 
the  mail  order  pirates  have  learned 
this  procedure.  By  way  of  avoidance, 
they  place  an  ad.  take  orders  for  2 
months,  mail  the  products  and  close 
down  operations  immediately,  on  or 
about  the  60th  day.  By  the  time  the 
Postal  Service  receives  the  product, 
the  pirates  have  folded  their  tents  and 
are  selling  the  same  or  other  products 
out  of  a  different  office,  perhaps  using 
different  corporations  or  at  least  dif- 
ferent names  in  different  States.  Even 
when  they  are  caught  and  are  under  a 
judicial  order,  the  pirates  simply  shift 
locations  or  they  may  discontinue  use 
of  the  mails  in  favor  of  toll-free  800 
telephone  numbers  as  a  way  around 
the  court  order.  There  is  little  that 
either  the  courts  or  the  Postal  Service 
can  do  in  this  situation. 

I  want  to  emphasize  that  the  only 
power  the  Postal  Service  has  on  its 
own  is  to  demonstrate  to  an  adminis- 
trative law  judge  that  there  is  false 
representation  and  after  a  hearing  and 
court  order,  they  can  only  block  in- 
coming mail  from  being  delivered  to 
the  address  indicated  in  the  ad  which 
was  found  to  carry  such  misrepresen- 
tations. It  is  amazing  to  me  that  the 
Service  has  been  able  to  accomplish  as 
much  as  they  have  given  these  limita- 
tions. The  irony  is  compounded  in  the 
fact  that  the  Inspection  Service  is  the 
prototype  of  Inspector  General  Of- 
fices that  we  have  now  established  in 
every  other  Government  department, 
and  yet  we  have  failed  to  give  the  In- 
spection Service  even  a  scintilla  of  the 
powers  that  we  have  given  to  all  of  the 
other  Inspectors  General. 

Mr.  Speaker,  I  and  the  members  of 
the  House  Select  Committee  on  Aging 
would  like  to  correct  this  great  over- 
sight and  I  would  urge  the  immediate 
enactment  of  this  bill  that  I  am  intro- 
ducing today.  The  bill  does  three 
things.  First,  it  would  give  the  Chief 
Postal  Inspector,  who  is  the  Inspector 
General  of  the  Postal  Service,  subpena 
authority  with  respect  to  the  enforce- 
ment of  title  39  of  the  United  States 
Code.  Second,  the  bill  gives  the  Inspec- 
tion Service  the  authority  to  tender  a 
postal  money  order  at  the  address 
shown  in  a  suspicious  advertisement 
and  immediately  receive  access  to  the 
product  so  that  their  evaluation  by  ex- 
perts can  begin  at  once.  Third,  the  bill 
gives  the  Postal  Service  the  right  to 
approach  an  administrative  law  judge 
and  after  due  process  hearings,  allow 
for  the  issuance  of  an  order  to  the  per- 
petrator not  to  engage  in  the  described 
fraudulent  scheme  and  punishing  any 
violation  or  effort  to  evade  such  court 
order  by  court  imposed  fines  up  to 
$10,000  for  each  violation. 

It  seems  to  me  that  this  is  a  very 
modest  bill.  It  corrects  an  oversight  in 
existing  law.  It  does  not  cost  the  Gov- 
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emment  any  money.  It  will  not  result 
in  any  new  regulations  on  industry. 
On  the  contrary,  improved  enforce- 
ment operation  by  the  Inspection 
Service  will  pay  dividends  in  the  form 
of  fines  and  penalties  to  the  Federal 
Treasury.  Perhaps  more  important, 
the  profiteers  and  charlatans  who  use 
the  mails  to  defraud  the  poor,  the  un- 
educated, the  weak  and  the  elderly 
will  be  put  on  notice  that  they  will 
face  an  inspection  service  not  only 
with  the  heart  to  go  after  them  but 
with  the  teeth  and  tools  that  it  needs 
as  well.  I  urge  the  immediate  enact- 
ment of  this  legislation.* 


BUDGET  BUNCO 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18.  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  it  would 
appear  that  the  Democratic  leadership 
is  seeking  to  make  an  end  run  around 
the  budget  proposals  voted  on  last 
month.  But  everyone  is  wise  to  their 
little  game,  especially  the  people.  The 
Democratic  leadership  could  not  beat 
Ronald  Reagan  in  November  so  they 
tried  to  beat  him  on  the  budget  vote. 
When  they  could  not  beat  him  on  the 
budget  vote,  they  tried  to  beat  him  in 
committee. 

They  are  not  going  to  get  away  with 
it.  We  are  on  the  verge  of  making  a 
breakthrough  for  the  American  tax- 
payer. All  of  the  slick  maneuvering 
and  economic  sleight  of  hand  for 
which  liberal  Democrats  have  become 
notorious  is  not  going  to  change 
things. 

This  is  a  new  age,  Mr.  Speaker. 
Those  who  do  not  want  to  work  in  the 
interest  of  the  vast  majority  of  the 
people  should  not  try  to  thwart  the 
will  of  the  people  through  what 
amounts  to  a  "bunco  game." 

At  this  point  I  insert  in  the  Record 
"Budget  Bunco,"  from  the  Wall  Street 
Journal,  June  16.  1981. 

BoDcrr  Btmco 

We  suspected  House  Speaker  Tip  O'Neill 
was  up  to  something  when  he  so  humbly  ac- 
cepted defeat  last  month  on  the  resolution 
to  cut  some  $36  billion  from  the  fiscal  1982 
budget.  Now  that  the  House  committees 
have  submitted  their  budget  proposals,  it  is 
clear  that  Mr.  O  Neill  Jmew  all  along  that 
like-mindedly  liberal  committee  chairmen 
would  find  ways  to  slide  around  many  of  the 
cuts  called  for  by  the  House  majority  and 
the  President. 

The  committees  last  week  approved 
budget  reductions  that  ostensibly  go  beyond 
the  administration's  request  in  dollar  terms 
and  that  are  seemingly  in  keeping  with  the 
May  7  budget  victory.  In  fact,  however,  the 
committees  have  employed  the  well-worn 
tactics  of  false  savings,  nonbinding  •caps" 
on  entitlements  programs,  off-budget  fi- 
nancing and  cutting  the  muscle  of  programs 
where  the  screams  will  be  the  loudest  know- 
ing the  money  will  be  restored.  The  result  is 
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a  budget  scam  typical  of  those  of  the  1970s 
that  sent  federal  spending  out  of  control.  If 
It  succeeds,  we  can  expect  continuing  defi- 
cits through  1984. 

The  Office  of  Management  and  Budget 
yesterday  published  a  10-page  analysis  of 
the  House  Conunittee  game.  For  instance. 
the  House  Agriculture  Committee  claims  a 
$1.5  billion  food  stamps  savings  in  fiscal 
1982,  even  though  it  made  none  of  the 
changes  to  tighten  entitlements  called  for 
by  the  administration.  The  committee,  as  it 
has  done  for  the  two  previous  years,  merely 
placed  a  spending  •cap"  on  the  program 
that  will  have  to  come  off  sometime  next 
year  when  the  program  runs  out  of  money 
and  the  only  choice  is  between  cutting  off 
food  to  poor  people  or  putting  up  more 
cash. 

Other  false  savings  include  underesti- 
mates of  the  cost  of  such  continuing  pro- 
grams as  dairy  price  supports,  housing  reha- 
bilitation loans  and  subsidized  housing 
bonds,  which  could  exceed  House  projec- 
tions by  $1.3  billion  next  year.  The  House 
counts  as  a  savings  $159  million  in  unobli 
gated  highway  authority,  even  though  the 
administration  did  not  intend  to  spend  the 
money  anyway.  The  elimination  of  meal 
subsidies  for  child  care  center  -suppers"  is 
said  to  save  $929  million,  but  the  bill  also 
specifies  that  "lunch  may  be  served  at  any 
time  during  the  day."  Thus,  no  savings  are 
likely  from  this  change. 

The  Post  Office  and  Civil  Service  Commit- 
tee required  a  savings  on  federal  pay  in- 
creases of  $11.3  billion  over  the  fiscal  years 
1983  and  1984;  but  the  OMB  says  that  be- 
cause the  committees  "for  all  practical  pur- 
poses repeals  the  President's  authority  to 
propose  an  alternative  pay  plan  at  lower 
rates  of  increase."  the  measure  could  actual 
ly  increase  the  administration's  budget  by 
$11.3  billion  over  the  two  years. 

The  administration  proposed  a  permanent 
cap  on  federal  Medicaid  spending— limiting 
growth  to  5  percent  next  year  and  linking 
increases  to  the  cost  of  living  in  subsequent 
years— and  provided  greater  flexibility  for 
states  to  reduce  costs.  The  committees,  on 
the  other  hand,  cut  the  Medicaid  increase  to 
3  percent  next  year  but  would  allow  the  pro- 
gram to  revert  to  its  current  open-ended 
structure  by  1985. 

In  terms  of  off -budget  financing,  the  com- 
mittees would  raise  $3.9  billion  in  capital  to 
finance  the  Strategic  Petroleum  Reser\e. 
but  this  debt  would  not  be  included  in  the 
deficit.  This  booUeeping  charade  is  unlitie- 
ly  to  make  any  difference  to  the  credit  mar 
kets. 

The  House  committees  also  made  severe 
cuts,  which  were  not  required  by  the  admin- 
istration, that  will  most  likely  be  restored 
because  they  cut  into  the  muscle  of  politi- 
cally sacrosanct  programs.  For  example,  the 
Postal  Service  is  instructed  to  close  10.000  of 
its  30.000  post  offices  for  a  savings  of  $100 
million.  The  House  committee  recommenda 
tions  also  call  for  forced  reductions  in  feder- 
al salary  and  expense  funding  that  would 
mean,  for  example,  that  Social  Security  re- 
cipients would  get  their  checks  only  once 
every  three  months  instead  of  monthly. 
Who  on  the  committee  was  so  innocent  as  to 
think  that  would  survive  on  the  floor? 

The  strategy  of  Mr.  OTJeUl  and  his  liberal 
colleagues  is  to  derail  the  administration's 
drive  to  cut  federal  spending.  If  the  current 
version  of  the  reconciliation  bill  passed,  the 
Senate  would  probably  not  accept  it  and 
hope  of  a  single,  comprehensive  budget-cut- 
ting bill  would  be  dashed. 

House  Republicans  and  conservative 
Democrats  say,   however,  that  there   is  a 
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••fighting  chance"  that  an  alternate  budget 
could  pass  the  House  in  a  floor  fight.  Reps. 
Gramm  and  Latta— who  sponsored  the  May 
7  bill— are  working  on  a  new  budget  which 
would  be  a  compromise  between  the  House 
committee  proposals  and  Mr.  Reagan's  origi- 
nal requests,  if  approved  by  the  House,  the 
bill  would  likely  be  passed  by  the  Senate  in 
conference  committee  and  would  be  signed 
by  the  President. 

The  Hoiise  thus  faces  a  pivotal  decision 
between  continuing  the  budgetary  scams  of 
the  past  decade  and  bringing  federal  spend- 
ing again  under  control.  Its  vote  is  unlikely 
to  be  forgotten  by  the  voters  come  Novem- 
ber 1982.* 


ACID  RAIN  RESOLUTION 
INTRODUCED 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr  OBERSTAR.  Mr.  Speaker, 
today  I  introduced  a  House  concurrent 
resolution  expressing  the  sense  of 
Congress  that  a  North  American  Air 
Quality  Commission  be  established  to 
coordinate  the  enforcement  efforts  of 
the  United  States  and  Canada  to 
reduce  acid  precipitation  pollution  and 
make  recommendations  to  the  Gov- 
ernments of  Canada  and  the  United 
States  for  the  implementation  of  poli- 
cies and  the  enactment  of  legislation 
to  reduce  acid  rain. 

I  Invite  my  colleagues  who  are  con- 
cerned about  this  growing  and  critical 
problem  to  join  me  as  cosponsors  of 
this  resolution.* 


SECRETARY  WATTS 
DEPLORABLE  ARROGANCE 

HON.  RICHARD  L.  OTTINGER 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 
•  Mr.  OTTINGER.  Mr.  Speaker,  as 
my  colleagues  know.  I  have  begun  cir- 
culating a  petition  among  Members  of 
Congress  calling  on  the  President  to 
dismiss  Secretary  of  the  Interior  Watt. 

The  New  York  Times  editorial  of 
this  morning  describes  Secretary  Watt 
as  'a  Washington  princeling  who  ig- 
nores Congress  and  the  public  and 
simply  does  as  he  likes."  I  urge  my  col- 
leagues to  review  this  editorial: 

Mr.  Watt's  Unseemly  Regulatory  Strip 

Interior  Secretary  James  Watt,  thumbing 
his  nose  at  Congress,  is  plunging  ahead  to 
reorganize  the  Federal  agency  that  regu- 
lates strip  mining.  The  merits  of  the  reorga- 
nisation are  debatable,  but  Mr.  Watt's  tac- 
tics are  not.  By  developing  the  plan  without 
wide  consultation  and  rushing  to  stay  ahead 
of  Congressional  doubters,  he  displays  a  de- 
plorable arrogance. 

Secretary  Watt  wante  to  dismantle  Feder- 
al regulation  of  strip  mining.  As  a  private 
attorney,  he  filed  a  brief  supporting  state 
and  industry  contentions  that  the  Federal 
strip-mining  act  was  unconstitutional.  But 


June  18,  1981 

the  Supreme  Court  rejected  that  argument 
and  unanimously  upheld  the  act  the  other 
day.  Now  Mr.  Watt  aims  to  use  hU  reorgani- 
zation scheme  to  give  states  the  major  regu- 
latory role. 

The  Watt  plan  would  abolish  five  regional 
offices  of  the  Federal  Office  of  Surface 
Mining  and  substitute  lesser  state  liaison  of- 
fices and  technical  centers.  The  Federal 
staff  would  be  cut  by  almost  40  percent,  on 
the  assumption  that  the  states  would  in- 
crease their  regulatory  activities. 

That  would  be  all  well  and  good  if  regula 
tion  remains  as  effective  as  Congress  intend- 
ed and  if  there  is  an  orderly  transition.  But 
the  transition  is  turning  rough.  Mr.  Watt 
developed  the  plan  without  consulting  key 
state,  industry  or  Federal  officials  and  then 
proposed  it  abruptly. 

That  prompted  Representative  Patricia 
Schroeder.  Democrat  of  Colorado,  to  con- 
duct a  hearing  that  made  plain  that  major 
coal  states  rely  for  support  on  the  threat- 
ened Denver  regional  office.  The  testimony 
also  suggested  that  the  reorganization,  con- 
trary to  declarations,  would  be  costly  and 
drive  competent  employees  from  Govern- 
ment service. 

Believing  that  these  are  legitimate  ques 
tions  deserving  more  discussion,  a  House  ap- 
propriations subcommittee  barred  Mr.  Watt 
from  using  any  money  in  the  fiscal  1982 
budget,  which  starts  Oct.  1,  to  close  the 
Denver  office.  It  wasn't  clear  that  the  full 
committee  or  the  full  House  and  Senate 
would  go  along.  But  Mr.  Watt  took  no 
chances.  Abandoning  his  promise  of  an  or 
derly  phase-in."  he  ordered  the  Denver  and 
Kansas  City  offices  closed  by  Aug.  31. 
before  the  budgetary  restraint  could  lake 
effect. 

Such  conduct  makes  Mr.  Watt  what  he 
and  his  President  profess  to  deplore:  a 
Washington  princeling  who  ignores  Con- 
gress and  the  public  and  simply  does  as  he 
likes. 

Before  it  is  too  late,  we  must  join  together 
to  stop  these  irresponsible  activities.  Mr. 
Watt  has  repeatedly  boasted  that  he  can 
take  the  heat.  "  It  is  a  sad  thing  that  our 
fragile  environment  may  not  be  able  to  do 
so.* 


AGRICULTURAL  EXPORTS 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Mr,  BONKER.  Mr.  Speaker,  as 
chairman  of  the  House  Export  Task 
Force.  I  would  like  to  announce  a 
meeting  of  the  task  force  on  Tuesday. 
June  23.  at  2  p.m.  in  room  2172.  Ray- 
bum  House  Office  Building,  with  the 
Secretary  of  Agriculture.  John  Block, 
to  discuss  agricultural  exports. 

The  United  States  sold  more  food 
abroad  last  year— $40  billion  worth— 
than  at  any  time  in  its  history,  despite 
a  partial  embargo  on  sales  to  one  of  its 
biggeat  customers,  the  Soviet  Union. 

Currently,  the  U.S.  exports  the  har- 
vest from  1  out  of  every  3  acres  under 
cultivation,  and  about  one-fourth  of 
farm  income  comes  from  these  sales. 
Sixty-four  percent  of  the  Nations 
wheat  crop   is  exported,   along   with 
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one-third  of  the  feedgrains.  almost 
two-thirds  of  rice,  and  39  percent  of 
soybeans.  Those  exported  bushels 
earn  enough  to  pay  about  half  of  the 
U.S.  oil  import  bill. 

The  United  States  accounts  for  46 
percent  of  the  world  wheat  trade,  73 
percent  of  the  coarse-grain  trade,  and 
24  percent  of  the  rice  trade.  With  the 
gap  between  foreign  production  and 
consumption  growing  at  an  estimated 
4  million  tons  per  year,  the  United 
States  predominant  role  in  global  agri- 
cultural trade  seems  assured. 

I  cordially  invite  all  those  interested 
to  attend  this  off-the-record  meeting 
with  Secretary  Block  to  discuss  this 
important  export  issue.* 


MEXICAN  AMERICAN  DAY 


HON.  JOHN  H.  ROUSSELOT 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 
•  Mr.  ROUSSELOT.  Mr.  Speaker,  to- 
gether with  my  colleagues.  Represent- 
atives Edward  Roybal,  Robert 
Matsui,  and  the  members  of  the  Cali- 
fornia congressional  delegation,  I  wish 
to  recognize  the  fine  efforts  of  our  col- 
leagues in  the  California  State  Assem- 
bly. Through  a  members'  resolution 
introduced  by  the  Honorable  Joseph 
Montoya,  August  24,  1981,  has  been 
designated  "Dia  De  Mexicanos  Ameri- 
canos"—Mexican  American  Day— in 
California  to  honor  the  significant 
contributions  of  Mexican  Americans  to 
the  colorful  history  and  romantic  cul- 
ture of  the  State  of  California. 

The  Mexican  American  of  California 
is  searching  for  ways  to  preserve  and 
maintain  his  native  original  culture  in 
his  State  In  so  doing,  the  Mexican 
American  maintains  a  sense  of  pride 
and  value  in  society.  Because  of  the 
desire  of  most  Californians  to  express 
appreciation  of  Mexican  American  cul- 
ture through  the  arts,  music,  architec- 
ture, and  cuisine,  to  name  a  few,  the 
day  has  come  for  official  recognition. 
August  24,  1981,  has  been  declared 
through  State  resolution  as  a  holiday 
specifically  to  honor  the  Mexican 
American  heritage.  This  day  shall  be 
known  as  Dia  De  Mexicanos  Ameri- 
canos in  the  State  of  California.  This 
special  day  will  recognize  and  exempli- 
fy all  Mexican  Americans  who  have 
made  vital  contributions  in  ^maintain- 
ing this  t>eautiful  heritage.  Today,  the 
California  delegation  has  expressed 
their  desire  to  honor  the  California 
Mexican  Americans. 

H.J.  Res  292 
Joint  resolution  honoring  Mexican  Ameri- 
cans for  their  cultural  contributions  to 
the  State  of  California  and  joining  with 
the  California  State  Assembly  in  recogniz- 
ing August  24.  1981.  as  "Dia  de  Mexicanos 
Americanos"  in  California. 
Whereas  the  California  State  Assembly 
has  designated  August  24,  1981.  as   "Dia  de 
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Mexicanos  Americanos  "  in  the  State  of  Cali- 
fornia: and 

Whereas  for  the  first  time  in  the  history 
of  California  special  effort  is  being  made  to 
assemble  and  recognize  organizations  of 
Mexican  Americans  as  well  as  Mexican 
American  individuals  at  the  California  Ex- 
position and  SUte  Fair:  and 

Whereas  the  culture  of  California,  in  re 
gards  to  the  arts,  music,  architecture,  lan- 
guage, cuisine,  as  well  as  other  aspects,  has 
been  greatly  enhanced  by  a  long  history  of 
Mexican  American  heritage;  and 

Whereas  a  growing  sense  of  ethnic,  cultur- 
al, and  historical  awareness,  not  only  among 
Mexican  Americans  but  all  California  cul- 
tural groups,  has  increased  the  desire  to 
preserve  the  Mexican  American  influence  in 
California:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  California 
congressional  delegation  represented  by 
E^ugene  A.  (Gene)  Chappie.  Don  H.  Clausen. 
Robert  T.  Matsui.  Vic  Fazio.  John  L. 
Burton,  Phillip  Burton,  George  Miller. 
Ronald  V.  Dellums.  Portney  H.  (Pete)  Stark, 
Jr.,  Don  Edwards,  Tom  Lantos,  Paul  N. 
McCloskey,  Jr.,  Norman  Y.  Mineta.  Norman 

D.  Shumway.  Tony  Coelho.  Leon  Edward 
Panetta.  Charles  Pashayan.  Jr..  William  M. 
Thomas.  Robert  J.  Lagomarsino.  Barry  M. 
Goldwater,  Jr..  Bobbi  Fiedler.  Carlos  J. 
Moorhead.  Anthony  Charles  Beilenson. 
Henry  Waxman.  Edward  R.  Roybal.  John 
H.  Rousselot.  Robert  K.  Doman.  Julian 
Carey  Dixon.  Augustus  F.  Hawkins,  George 

E.  Danielson.  Mervyn  M.  Dymally.  Glenn 
M.  Anderson,  Wayne  R.  Grisham,  Daniel  E. 
(Dan)  Lungrren,  Dave  Dreier,  George  E. 
Brown,  Jr.,  Jerry  Lewis.  Jerry  M.  Patterson. 
William  E.  Dannemeyer.  Rot>ert  Edward 
Badham.  Bill  Lowery.  Duncan  Hunter,  and 
Clair  W.  Burgener.  joins  with  the  California 
State  Assembly  in  recognizing  August  24. 
1981.  as  "Dia  de  Mexicanos  Americanos"  in 
the  State  of  California  in  honor  of  the  cul 
tural  enrichment  of  all  Californians  by  the 
influence  of  a  Mexican  American  historical 
heritage.* 


BILL  TO  ELIMINATE  5  MONTH 
WAITING  PERIOD  FOR  SOCIAL 
SECURITY  DISABILITY 


HON.  AL  SWIFT 

OF  WASHIHG"rON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  SWIFT.  Mr.  Speaker.  Repre 
sentative  Bill  Chappell  and  I  have  re- 
introduced a  bill  that  will  rectify  a 
glitch  in  our  present  law.  When  the 
social  security  laws  were  written  and  it 
was  established  that  disability  patients 
would  have  to  wait  5  months  before 
receiving  their  benefits,  nobody 
thought  about  those  patients  who 
would  not  live  those  5  months— would 
not  live  long  enough  to  receive  any 
benefits.  Mr.  Speaker,  today  we  are 
adding  100  sponsors  to  the  bill  which 
would  waive  the  5-month  waiting 
period  for  those  who  are  terminally  ill 
and  disabled. 

This  bill  is  important  in  spite  of  the 
new  Reagan  social  security  plan  which 
would  severely  reduce  the  social  secu- 
rity program.  This  bill  is  im(>ortant  in 
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spite  of  the  enormous  budget  cuts.  It 
is  an  inequity  to  balance  the  budget 
with  the  benefits  of  those  who  are  ter- 
minally ill.  They  rightfully  pay  into 
the  system  thinking  they  are  covered 
should  anything  happen  to  them  only 
to  find  out  that  they  have  to  wait  5 
months  for  any  compensation.  Too 
often  their  disability  check  arrives  in 
time  for  their  widow  or  widower  to 
return  it. 

The  average  terminal  illness  costs 
$20,000.  The  terminally  ill  have  in- 
creased costs  t)ecause  of  needed  medi- 
cation, food  supplements,  and  hospital 
expenses.  Yet  at  a  time  in  their  life 
when  they  need  it  most,  they  are 
denied  payment  t>ecause  we  are  bal- 
ancing the  budget  at  the  expense  of 
the  dying. 

A  constituent  of  mine,  the  late 
Howard  Dalton  of  Everett,  Wash., 
keenly  sensed  the  injustice  and  led  a 
one-man  campaign  to  right  it.  Dalton. 
himself,  eventually  a  victim  of  lung 
cancer,  witnessed  others'  anguish— a 
young  woman,  terminally  ill  and 
forced  to  quit  work,  struggling  to  pay 
for  a  $90  a  week  food  supplement  for 
her  own  chemotherapy.  Although 
Howard  didn't  need  the  financial  as- 
sistance himself,  he  fought  steadfastly 
for  others  who  did. 

During  the  last  Congress  we  came 
close  to  passing  this  measure.  The 
Senate  approved  overwhelmingly  the 
bill  by  a  vote  of  70  to  23.  In  the  House. 
it  had  the  support  of  over  one-third  of 
its  Members.  During  the  conference 
however,  it  was  replaced  by  a  $2  mil- 
lion study  in  which  the  Social  Security 
Administration  was  to  look  into  the 
needs  of  the  terminally  ill. 

I  recently  wrote  the  Social  Security 
Administrator  a  letter  asking  him 
some  specific  questions  about  the 
study,  and  I  am  sorry  to  report  they 
have  not  even  started  it  yet.  I  had 
hopes  that  the  results  of  the  study 
would  help  bring  to  light  the  injustice 
of  our  present  system,  and  that  this 
information  would  also  provide  new  in- 
sight into  the  situation  to  warrant 
holding  hearings  on  this  bill.  The 
study  unfortunately  will  not  even 
begin  until  1983. 

Mr.  Speaker,  we  are  introducing  this 
bill  again  with  the  substantial  support 
of  the  House— over  100  Members  have 
cosponsored.  All  of  these  Members 
recognize  the  glitch— and  that  is  what 
it  is,  a  glitch— in  our  present  system. 
Only  by  the  elimination  of  this  unfair 
requirement  will  those  who  have  actu- 
ally earned  their  benefits  see  any 
relief.# 
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ADDRESS  OP  AMBASSADOR 
ROBERT  S.  STRAUSS  TO  THE 
1981  DEMOCRATIC  CONGRES- 
SIONAL DINNER 


HON.  TONY  COELHO 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18.  1981 

•  Mr.  COELHO.  Mr.  Speaker,  last 
evening,  many  of  us  had  the  privilege 
of  hearing  a  distinguished  American. 
Ambassador  Robert  Strauss,  speak 
briefly  about  our  Nation— its  history, 
its  present,  and  most  importantly,  its 
future. 

He  reminded  us  of  the  ideals  we 
have  had  for  decades  and  the  purposes 
for  which  we  find  ourselves  working. 
For  those  Members  who  were  unable 
to  hear  Ambassador  Strauss  personal- 
ly, I  Insert  In  the  Record  at  this  point 
the  text  of  his  remarks  at  the  Demo- 
cratic congressional  campaign  dinner. 
Adorxss  or  Ambassador  Robekt  S.  Strauss 

Mr.  Speaker.  Senator  Byrd.  Senator  Ford. 
Congressman  Coelho,  distinguished  Gover- 
nors, fellow  Democrats  and  friends  from 
across  the  country. 

During  this  evening.  I  couldn't  help  but 
think  of  the  ironies  in  our  profession  of  pol- 
itics. In  particular,  I  thought  of  some  iro- 
nies from  our  last  campaign,  and  frankly,  I 
was  embarrassed  and  ashamed  about  some 
of  the  rhetoric  we  Democrats  used— we 
should,  in  this  great  Party  of  ours,  be  set- 
ting an  example  for  everyone— not  stooping 
to  the  kind  of  rhetoric  used  by  NCPAC,  the 
Moral  Majority  and  others. 

We  were  mean-spirited— can  you  imagine 
only  a  few  months  ago— we  said  that  if  the 
Republicans  were  elected,  they  would  take  a 
meat-ax  to  sensitive  federal  programs  that 
served  this  Nation  and  its  people. 

I  think  it  was  Mondale  or  Byrd— it  wasn't 
me— who  said  Ronald  Reagan  might  cut 
back  on  responsible  student  loan  programs 
that  enable  decent,  hard-working,  middle 
income  parents  to  send  the  children  they 
love  to  college,  if  he  was  elected. 

Tip  O'Neill  even  said— it  wasn't  me— that 
they  might  even  cut  out  the  funds  that 
enable  poor  people  to  be  represented  by  law- 
yers to  see  that  their  rights  were  protected 
against  other  individuals  or  against  their 
government. 

I  admit  I  was  the  one  who  said  they  might 
even  destroy  the  programs  that  preserved 
some  measure  of  decent  life  for  those  who 
live  in  the  inner  cities  of  America. 

We  said  a  Republican  Administration 
might  turn  its  back  on  the  cause  of  Human 
Rights. 

Some  vicious  members  of  the  press  even 
said— thank  goodness  it  wasn't  any  of  us— 
that  If  Ronald  Reagan  was  elected,  he 
might  try  to  impair  the  Social  Security 
system.  How  in  the  world  could  the  press 
have  written  such  stories? 

In  fact,  as  I  watch  this  Administration  an- 
nounce new  cutbacks  in  worthwhile  pro- 
grams each  week,  I  can't  help  but  say. 
"There  you  go  again.  Mr.  President." 

So  let  me  try,  for  a  few  minutes,  to  put 
some  things  in  perspective.  The  Democratic 
Party,  as  the  largest  and  oldest  political 
party  on  Earth,  has  known  good  times  and 
bad.  We  have  won  and  we  have  lost  more 
elections  than  we  can  count.  We  have  won 
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and  prospered  and  we  have  lost  and  it  seems 
merely  endured  when  we  have  lost. 

But  whether  winning  or  losing,  through 
good  times  and  bad,  we  have  never  let  our 
vfctories  or  defeats  destroy  our  sense  of 
values  of  what  this  country  is  all  about. 
What  makes  iU  people  tick.  We  care,  or  to 
put  it  a  bit  more  crudely,  we  give  a  damn 
about  this  Nation,  about  its  people  and 
about  the  quality  of  life  for  those  people. 

Most  of  us  in  this  room  are  fairly  well-off. 
People  frequently  come  up  to  me  and  say. 
"Bob.  you're  well-off  financially  and  are 
successful  with  a  lot  of  rich  corporate  cli- 
ents and  business  associates.  Why  are  you 
still  a  Democrat?"  My  answer  is  very 
simple— I  remember  when  I  wasn't  success- 
ful and  I  hope  I  don't  ever  forget. 

I  am  amused  by  people  who  talk  about  the 
necessity  of  the  Democratic  Party  develop- 
ing new  coalitions  so  that  we  can  come  up 
with  new  ideas.  My  friends,  new  ideas  do  not 
flow  to  coalitions— coalitions  follow  ideas. 
So  it  is  that  the  E)emocratic  idea  that  an 
elected  government  can  carry  out  the 
common  purpose  of  a  free  people— of  all  its 
people— is  still  a  basic  idea  and  the  pro- 
grams that  come  from  ideas  will  be  Demo- 
cratic Programs,  developed  by  Democrats  in 
the  Congress. 

And  the  fact  that  you  are  here  tonight 
shows  that  each  of  you,  individually,  care. 
Of  course,  we  Democrats  have  made  mis- 
takes—of course  at  times  we  tried  to  do  too 
much.  But  as  for  me,  I  would  rather  err  on 
the  side  of  doing  too  much  than  too  little. 
God,  we've  made  a  lot  of  them. 

As  Franklin  Delano  Roosevelt  once  said; 
"We  seek  daily  to  profit  from  experience,  to 
learn  to  do  better  as  our  task  proceeds. " 

Government  can  err— presidents  do  make 
mistakes,  but  the  immortal  Dante  tells  us 
that  Divine  justice  weighs  the  sins  of  the 
cold-blooded  and  the  sins  of  the  warm- 
hearted in  different  scales. 

Better  the  occasional  faults  of  a  govern- 
ment that  lives  in  a  spirit  of  charity  than 
the  consistent  omissions  of  a  government 
frozen  in  the  ice  of  its  own  indifference.* 


SALUTE  TO  THE  AMVETS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  ANDERSON.  Mr.  Speaker, 
those  people  who  are  familiar  with  my 
record  over  the  years  know  that  I  have 
been  a  staunch  supporter  of  programs 
benefiting  our  Nation's  veterans.  It  is 
only  right  that  we  should  be  of  assist- 
ance whenever  possible,  to  those  who 
have  helped  this  Nation  in  its  hours  of 
need.  While  pursuing  legislation,  I 
have  often  had  the  opportunity  to 
work  with  AMVETS— American  Veter- 
ans of  World  War  II,  Korea,  and  Viet- 
nam. Twice  before.  I  have  inserted  the 
history  of  the  AMVETS  into  the  Con- 
gressional Record.  So  many  changes 
have  Ijeen  made  in  the  membership  of 
the  House  since  I  last  shared  the 
AMVETS  history  with  my  colleagues 
in  1977,  that  today  I  again  commend  it 
to  the  Members  of  the  House  of  Rep- 
resentatives. 

AMVETS  has  invariably  been  in  the 
vanguard  of  progressive  veterans'  leg- 
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islation.  As  Important  as  this  contribu- 
tion has  been  to  America,  it  is  only 
one  small  part  of  the  AMVET  story. 
Thi:  AMVET  Story 
Truly  AMVETS  was  bom  in  the  midst  of 
war.  for  it  was  in  August  1943.  with  victory 
still  two  years  away,  that  a  new  organiza- 
tion, later  to  be  known  as  American  Veter- 
ans of  World  War  II.  had  its  beginning. 
Overseas  the  tide  of  battle  was  turning. 
Allies  had  swept  through  North  Africa  and 
Sicily.  In  the  Pacific  fighting  raged  on  New 
Guinea.  Thousands  of  Americans  had  made 
the  supreme  sacrifice.  Hundreds  of  others 
were  being  mustered  out  of  uniform  with 
battle  wounds  and  medical  discharges. 
These  men  who  fought  in  history's  greatest 
war  found  it  natural  to  seek  each  other's 
company.  They  were  united  by  similar 
experiences  ...  in  jimgles,  in  the  Arctic,  in 
deserts,  in  mountains,  at  sea,  and  in  the 
skies.  Thus,  out  of  such  comradeship, 
AMVETS  came  to  be. 

Two  independent  veterans  clubs  in  Wash- 
ington, D.C.— one  formed  on  the  campus  of 
George  Washington  University,  the  other 
among  veterans  employed  by  the  govern- 
ment—joined together  to  sponsor  a  service- 
men's party.  By  September  1944  other  such 
veterans  clubs  organized  throughout  Amer- 
ica—In California,  Florida,  Ix>uisiana,  New 
York,  Oklahoma,  Rhode  Island.  Tennessee, 
and  Texas.  On  November  11,  1944,  Veterans 
Day,  an  article  entitled  "12,000,000  in 
Search  of  a  Leader"  appreared  in  Collier's 
Magazine.  This  story,  written  by  Walter 
Davenport,  introduced  the  clubs  and  out- 
lined their  mutual  aims— 1.  To  promote 
worid  peace,  2.  To  preserve  the  American 
Way  of  Life  and  3.  To  help  the  veteran  help 
himself.  In  December,  18  leaders,  represent- 
ing these  nine  groups,  met  In  Kansas  City. 
Missouri.  There  a  national  organization  was 
formed,  and  it  was  on  December  9,  1944  the 
name  •"American  Veterans  of  World  War  II"" 
was  chosen.  The  word  AMVETS,  coined  by  a 
newspaper  reporter,  soon  became  the  offi- 
cial name.  The  "White  Clover",  a  flower 
which  thrives  in  freedom  throughout  the 
world,  is  symbolic  of  the  struggle  during 
World  War  II  and  is  the  adopted  flower  of 
AMVirrS. 

In  Octol>er  1945,  two  months  after  the  end 
of  World  War  II,  the  first  national  conven- 
tion was  called  in  Chicago.  In  1946 
AMVETS  petitioned  Congress  for  a  federal 
charter.  AMVETS,  having  displayed  dignity 
and  sound  approach  to  National  problems, 
won  the  deep  respect  of  Congress,  and  on 
July  23,  1947  President  Harry  S  Truman 
signed  AMVETS  Charter.  The  words  of  the 
Senate  Judiciary  Committee  echoed 
throughout  the  land:  "the  veterans  of 
World  War  II  are  entitled  to  their  own  orga- 
nization" and  AMVETS  t>eing  "organized 
along  (ound  lines  and  for  worthy  purposes 
.  .  .  having  demonstrated  its  strength  and 
stability,  is  entitled  to  the  sUnding  and  dig- 
nity which  a  national  charter  will  afford." 
President  Truman  also  conmiented.  "Were  I 
a  veteran  of  this  war.  I  would  prefer  to  have 
a  veteran  of  World  War  II  looking  after  my 
affairs,  than  a  veteran  of  some  other  war." 
To  this  day  no  other  World  War  II  veterans 
group  has  been  so  honored. 

When  the  war  broke  out  in  Korea  in  1950 
and  again  during  the  Vietnam  crisis  in  1966. 
AMVETS  requested  Congress  to  amend  the 
charter  so  that  those  serving  in  the  Armed 
Forces  would  be  eligible  for  membership. 
On  September  14,  1966,  President  l^yndon 
B.  Johnson  signed  the  bill  redefining  the  eli- 
gibility   dates    for    AMVET    membership— 
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"Any  person  who  served  in  the  Armed 
Forces  of  the  United  States  of  America  or 
any  American  citizen  who  served  in  the 
armed  forces  of  an  allied  nation  of  the 
United  States  on  or  after  September  16, 
1940  and  on  or  before  the  date  of  cessation 
of  hostilities  as  determined  by  the  govern- 
ment of  the  United  States  is  eligible  for  reg- 
ular membership  in  AM'VETS,  provided 
such  service  when  terminated  by  discharge 
or  release  from  active  duty  be  by  honorable 
discharge  or  separation."  On  May  7,  1975, 
President  Ford  signed  Proclamation  4373 
terminating  the  Vietnam  era  and  the  cessa- 
tion of  hostilities,  effective  May  8,  1975  the 
Armed  Forces  became  a  peacetime  service. 
The  result  of  the  proclamation  is  that  mili- 
tary personnel  entering  the  service  for  the 
first  time  on  or  after  May  8,  1975  are  not  eli- 
gible for  AMVET  membership. 

The  first  National  Headquarters  for 
AMVETS  was  rented  quarters  at  724  Ninth 
Street,  N.W.,  Washington,  D.C.  Then  on 
April  18,  1952  President  Truman  dedicated 
the  first  AMVETS-owned  National  Head- 
quarters. This  building,  a  five-story  town- 
house,  was  located  at  1710  Rhode  Island 
Avenue,  N.W.  For  fifteen  years  this  building 
served  Headquarters  and  the  National  Serv- 
ice Foundation.  In  1965  AMVETS  moved  to 
a  temporary  location  and  the  historic  town- 
house  was  torn  down.  On  the  same  site  ap- 
peared a  modem  three-story  structure  of 
marble  and  glass.  On  the  19th  armlversary 
of  the  signing  of  the  Congressional  Charter. 
July  23,  1968,  President  Lyndon  B.  Johnson 
dedicated  the  new  building.  During  the  pro- 
gram a  beautiful  life-like  bronze  bust  of  the 
President  was  unveiled  by  Mrs.  Johnson. 
The  bust  is  now  located  in  the  lobby  of  Na- 
tional Headquarters.  The  printing,  quarter- 
master, mailing,  programs,  membership, 
public  relations,  legislative,  accounting  de- 
partments and  the  offices  of  the  National 
Service  Foundation  are  housed  in  the  head- 
quarters building. 

Hourly  from  Headquarters  a  Carillon,  do- 
nated by  Schulmerich  Carillons.  Inc.. 
chimes  and  then  at  specific  times  musical 
classics  resound  through  the  area.  These 
bells  are  significant  of  the  other  AMVET 
Carillona  throughout  the  United  States. 
The  Memorial  Carillon  at  Arlington  Nation- 
al Cemetery  to  honor  the  memory  of  those 
who  died  in  the  service  of  their  country  was 
the  first  installation.  This  console  is  in  the 
Arlington  amphitheatre  overlooking  the 
Tombs  of  the  Unknowns.  It  was  on  Decem- 
ber 21.  1949  that  AMVETS  presented  the 
Carillon  to  the  nation  with  the  message: 
"While  these  bells  ring,  safely  rest,  freedom 
lives."  AMVET  Carillons  also  are  now  locat- 
ed at  Golden  Gate  National  Cemetery.  San 
Bruno.  Calif.;  USS  Arizona  Memorial.  Pearl 
Harbor.  Hawaii;  Jefferson  Barracks  Nation- 
al Cemetery.  St.  Louis.  Missouri;  State  Cap- 
itol, Salt  Lake  City,  Utah;  Truman  Ubrary. 
Independence.  Missouri:  Garden  of  Patriots, 
Cape  Coral.  Florida;  Federal  Building.  Chi- 
cago, Illinois;  Rock  Island  Cemetery,  Rock 
Island,  Illinois;  National  Cemetery.  Mariet- 
ta. Georgia;  Hoover  Library.  West  Branch. 
Iowa;  County  Court  House.  Peoria.  Illinois; 
Camp  Butler  Cemetery.  Springfield.  Illinois 
and  VA  Cemetery.  Houston,  Texas. 

The  "Green  Hats"  of  AMVETS  have 
served  the  hospitalized  veteran,  the  retard- 
ed child,  the  shoeless  orphan,  and  the 
lonely  serviceman.  However,  the  granting  of 
scholarships  has  been  a  major  endeavor  of 
AMVETS.  Each  year  many  scholarships  are 
awarded  deserving  students.  This  program, 
originated  in  1952,  has  awarded  $250,000  in 
study  grants.  Positive  Americanism,  Youth 
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Programs,  Veterans  Services,  as  well  as  par- 
ticipation in  the  World  Veterans  Federa- 
tion. United  Nations.  All-American  Confer- 
ence to  Combat  Communism,  and  Freedoms 
Foundation  at  Valley  Forge  all  means  that 
AMVETS  take  a  realistic  approach  to  the 
problems  of  the  day. 

In  1954  the  first  AMVET  Silver  Helmet 
Award— a  replica  of  the  G.I.  helmets  of 
World  War  II— was  presented  to  General 
George  Marshall  for  his  "enormous  contri- 
butions to  the  United  SUtes  in  war  and  in 
peace. "  Subsequently  Silver  Helmets  have 
been  presented  to  other  great  Americans. 
Recipients  include  Presidents  Hoover. 
Truman,  Eisenhower.  Kennedy.  Johnson. 
Nixon  and  Ford;  Pope  Paul  VI;  Members  of 
Congress,  other  Goverrmient  officials,  the 
clergy,  military,  professions,  business  and 
the  entertainment  world  who  have  made  a 
significant  contribution  to  the  welfare  of 
our  country  and  his  fellow  man.  Presenta- 
tion of  the  awards  is  made  annually. 

A  network  of  trained  National  Service  of- 
ficers across  the  country  provide  free  expert 
advice  to  veterans  and  veterans"  dependents. 
Annually  these  officers  handle  thousands  of 
claims  and  obtain  various  benefits  for  the 
deserving  veterans.  These  involve  hospital! 
zatlon,  disability  compensation,  and  educa- 
tional benefits. 

AMVETS  keep  a  watchful  eye  and  take  an 
active  part  in  the  legislation  on  "The  Hill." 
based  on  the  assumption  that  "the  veteran 
will  ultimately  benefit  from  any  measure 
that  benefits  the  nation  and,  conversely, 
any  program  not  good  for  the  country  as  a 
whole  cannot  be  good  for  the  veteran."' 
AMVETS  are  especially  proud  of  their  roles 
in  the  enactment  of  the  "Korean  G.I.  Bill  of 
Rights"  and  the  "Cold  War  Bill  of  Rights." 
Domestic  issues,  national  defense,  and  for- 
eign relations  are  issues  of  importance  and 
grave  concern  to  AMVETS. 

The  AMVETS  National  Insurance  Pro- 
gram provides  a  very  complete  portfolio  of 
group  plans  including  Life,  Hospitalization. 
High  Limit  Medical  Catastrophe.  Income 
Protection,  High  Limit  Accident,  and 
Cancer.  Expense  insurance  for  members  of 
AMVETS  or  the  Auxiliary.  Sons  of 
AMVETS,  Jr.  AMVETS,  and  their  family 
members.  The  associations  and  friendships 
of  fellow  AMVETS  is  without  doubt  the 
most  valued  benefit  of  AMVETS  member- 
ship. In  addition,  participation  in  the  many 
service  programs  whether  it  be  American- 
ism, Civil  Defense,  Traffic  Safety,  or  Reha- 
bilitation, will  provide  a  reward  of  real  per- 
sonal satisfaction.  AMVETS  is  truly  a 
family  organization.  Wives,  mothers,  sisters 
and  daughters  of  AMVETS  are  eligible  for 
membership  in  AMV^TTS  Auxiliary,  while 
sons  and  daughters  between  7  and  17  years 
of  age  may  join  Jr.  AMVETS.  The  Fun  and 
Honor  Group  of  AMATETS  is  known  as  the 
Sad  Sacks,  while  its  counterpart  in  the  Aux- 
iliary is  the  Sachettes.  All  male  descend- 
ants, adopted  sons,  and  stepsons  of  memt>ers 
of  AMVETS  and  deceased  members,  or  ser\- 
icemen  who  died  and  who  would  have  been 
eligible  for  membership  in  AMVETS  (pro- 
viding the  applicant  is  not  eligible  for  mem- 
bership In  the  parent  organization)  and  who 
is  at  least  eighteen  years  of  age,  may  join 
the  Sons  of  AMVETS.  Each  subsidiary  orga 
nization,  including  the  National  Service 
Foundation,  is  governed  by  its  own  Consti- 
tution and  elects  its  own  officers;  however, 
all  activities  are  geared  to  further  the  aims 
and  purposes  of  the  parent  organization. 
AMVETS. 

Time  marches  on.  and  AMVETS  continue 
to  work  to  attain  world  peace  so  that  every 
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man  can  live  fearlessly  under  the  free  skies, 
to  make  the  United  States  an  ever  better 
land  of  "freedom  for  all",  and  to  help  the 
veteran,  his  widow  and  orphan  live  happily 
as  contributing  members  of  society. 

Mr.  Speaker,  a  partial  listing  of 
AMVETS  aims  and  purposes  surely 
provides  one  with  inspiration  and  can 
only  evoke  our  best  wishes  for  the  con- 
tinued success  of  this  fine  organiza- 
tion. 

To  serve  our  country  in  peace  as  in 
war;  to  build  and  maintain  the  welfare 
of  the  United  States  of  America 
toward  lasting  prosperity  and  peace 
for  all  its  inhabitants. 

To  encourage,  in  keeping  with  poli- 
cies of  our  Government,  the  establish- 
ment of  a  concrete  plan  to  secure  per- 
manent international  peace  and  to 
assist  in  the  maintenance  of  interna- 
tional peace. 

To  inspire  our  membership  a  sense 
of  responsibility,  and  to  develop  lead- 
ership for  the  preservation  of  our 
American  democratic  way  of  life. 

To  help  unify  divergent  groups  in 
the  overall  interest  of  American  de- 
mocracy. 

To  train  our  youth  to  become  pur- 
poseful citizens  in  a  democracy  with 
full  knowledge  of  the  responsibilities 
as  well  as  the  privileges  of  citizenship. 

To  cooperate  with  all  fully  recog- 
nized existing  veterans  organizations 
in  the  furtherance  of  the  aims  of 
World  War  II.  Korea,  and  Vietnam 
veterans. 

To  insure  the  orderly  return  of  the 
veteran  to  civilian  life  by  protecting 
his  rights  as  an  individual  while  he  is 
still  in  uniform. 

To  expedite  and  assist  in  the  reha- 
bilitation of  the  veterans  by  mainte- 
nance of  employment  services,  spon- 
soring educational  opportunities,  and 
providing  counsel  of  insurance,  hous- 
ing, recreation,  personal  problems, 
hospitalization,  and  veterans  benefits. 

To  act  as  liaison  agent  between  the 
veteran  and  the  Government. 

To  provide  an  organization  to  en- 
courage fellowship  among  all  veterans 
of  World  War  II. 

To  keep  the  public  forever  reminded 
that  the  veterans  of  World  War  II. 
Korea,  and  Vietnam  fought  or  served 
to  preserve  peace,  liberty,  and  democ- 
racy for  their  Nation. 

I  joined  AMVETS  in  1947.  and  am 
proud  to  be  a  life  member  of  JVjst  No. 
2,  Culver  City,  Calif.* 


BALTIC  HOLOCAUST 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 
•  Mr.     WOLPE.     Mr.     Speaker,     this 
month  marks  the  40th  anniversary  of 
the  Baltic  holocaust,  when,  in   1941, 
the  Soviet  regime  carried  out  the  first 
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mass  deportation  of  Baltic  peoples 
from  their  homelands  in  Estonia, 
Latvia,  and  Lithuania  to  Siberian  slave 
labor  camps.  These  deportations  were 
an  initial  stage  in  the  complete  occu- 
pation and  annexation  of  the  Baltic 
States  by  the  Soviet  Union.  In  the 
name  of  all  those  who  died  40  years 
ago.  I  commend  to  the  attention  of  my 
colleagues  the  following  statement 
presented  to  me  by  Mr.  Talivaldis 
Strautkalns.  director  of  information 
for  the  Latvian  Relief  Association  of 
Kalamazoo,  Mich.: 

DICLARATION 

Each  year  at  this  time  we  recall  the  tragic 
events  of  June  17,  1940  when  the  Baltic 
States  were  occupied  by  Soviet  troops  and 
within  40  days  forcibly  incorporated  in  the 
Soviet  Union. 

The  national  sovereignties  of  Estonia. 
Latvia  and  Lithuania  were  trampled.  The 
peoples  of  these  nations  were  subjected  to 
foreign  domination.  Atheism  was  extolled, 
religion  attacked,  agriculture  collectivized, 
private  property  and  industry  nationalized, 
mass  murder  with  a  large  number  of  inhab- 
itants deported,  non-Baltic  peoples  brought 
in. 

Although  the  United  States  has  never  rec 
ognized  the  forcible  annexation  of  Estonia. 
Latvia  and  Lithuania,  and  very  recently  the 
U.S.  Congress  affirmed  this  stand  through 
H.  Con.  Resolution  200,  we  feel  that  more 
concrete  steps  should  be  taken  by  the  Gov- 
ernment of  the  United  States  in  presenting 
the  issue  of  self-determination  to  the  Baltic 
SUtes. 

In  this  spirit,  we— Estonian,  Latvian  and 
Lithuanian  veterans  of  foreign  wars  request 
and  urge  the  Government  of  the  United 
States  to  use  all  means  possible  to  ensure 
that: 

1.  The  United  SUtes  State  E>epartment 
formally  pursue  the  matter  of  crimes 
against  humanity  committed  by  the  leader- 
ship of  the  Soviet  Union  in  the  Baltic 
SUtes. 

2.  The  United  SUtes  demands  at  interna- 
tional forums  (for  example,  in  the  United 
Nations  Security  Council  or  General  Assem- 
bly) and  in  bilateral  talks  with  the  Soviet 
Union  the  issue  of  self-determination  of  the 
Baltic  SUtes. 

3.  Positive  and  effective  action  from  the 
Genocide  Commission  of  the  United  Nations 
to  deal  with  these  flagrant  and  continuing 
violations  of  United  Nations  principles. 

Estonian.  Latvian  and  Lithuanian  veter 
ans  of  foreign  wars  in  this  declaration 
demand  self-determination  for  the  Baltic 
SUtes.  due  to  evidence  which  is  overwhelm- 
ing and  conclusive  that  Estonia.  Latvia  and 
Lithuania  were  forcibly  occupied  and  illegal- 
ly annexed  by  the  Union  of  Soviet  Socialist 
Republics. 

Baltic  Veterans  Organizations: 

Ylo  Anson.  Chairman,  Legion  of  Estonian 
Liberation.  Inc.;  Andrejs  Spamins,  Chair- 
man, lAtvian  Relief  Assn..  Inc.,  U.S.A.;  An- 
tanas  Jonaitis,  Chairman,  The  Lithuanian 
Veterans  Assn.,  Ramove,  Inc.» 
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NO  TIME  TO  REMAIN  SILENT 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  18.  1981 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  Ernest  Lefever  was  a  poor 
choice  for  the  human  rights  post  at 
the  State  Department,  but  he  did  echo 
the  present  administration's  views, 
and  we  should  not  ignore  this  fact.  As 
one  who  has  fought  for  human  rights 
throughout  my  long  political  career,  I 
am  deeply  concerned  and  distressed  to 
see  our  country  condoning  the  gross 
hmnan  rights  violations  in  such  coun- 
tries as  Argentina,  Guatemala,  and  El 
Salvador,  to  name  a  few.  We  should 
not  be  a  haven  for  these  rightwing 
goveniment  terrorists,  but  condemn 
their  behavior  and  remember  that 
there  are  real  people  involved.  Torture 
in  one  country  is  no  different  than  the 
torture  in  another  country. 

I  urge  my  colleagues  to  fulfill  their 
responsibilities  and  to  make  the 
United  States,  not  the  symbol  of  re- 
pression, but  the  worldwide  symbol  of 
freedom  and  justice  for  all— just  as  it 
once  was.  I  commend  the  following  ar- 
ticle to  my  colleagues  for  their  evalua- 
tion, and  urge  them  to  speak  out  for 
the  rights  of  all  humanity,  no  matter 
where  they  live. 

[Prom  the  Washington  Star.  June  15.  1981] 

TiMERMAN  Shatters  the  Silence 

(By  Mary  McGrory] 

The  rout  of  the  Lefever  nomination  has 
produced  a  serious  case  of  the  sulks  in  the 
administration,  but  no  rethinking,  apparent- 
ly, al)out  human  rights.  Nor  did  the  whole 
embarrassing  episode  generate  the  debate 
there  should  have  been  about  the  preposter- 
ous policy  the  cranky  nominee  so  faithfully 
represented. 

Senate  Foreign  Relations  Chairman 
Charles  H.  Percy  is  l)eing  punished  for  his 
opposition.  His  choice  for  a  judgeship  is 
being  held  up. 

The  president's  men  are  muttering  that 
they  will  leave  the  human  rights  post 
vacant— so  there. 

But  the  nomination  was  not  turned  down 
by  the  Republicans  because  they  had  any 
thought  of  arguing  about  the  administra- 
tion's curious  notion  that  torture  and  re- 
presEion  by  right-wing  governments  is  a 
matter  for  "quiet  diplomacy"  while  official 
thunder  is  reserved  for  left-wing  violations. 

In  the  end.  it  seems,  to  use  an  old  Senate 
phrase,  they  found  Lefever  "personally  ob- 
noxious." 

Somehow,  Republicans  have  it  in  their 
heads  that  all  arguments  were  settled  in  No- 
vembers  vote,  and  that  opposition  to  the 
presidents  nominees  is  both  fruitless  and 
taclcy.  Lefever  went  down  t>ecause  he  told 
senators  that  opposition  to  him  was  "Com- 
munist-inspired" and  then  tried  to  deny  it, 
and  because  he  couldn't  satisfactorily  ex- 
plain his  financial  relationship  with  a 
patron  of  his  think-tank,  and  because  his 
brothers  said  he  was  a  racist. 

But  the  fact  that  he  would  downplay 
human  rights  in  a  post  especially  created  to 
promote  them  was  almost  peripheral.  The 
president,  the  secretary  of  sUte.  the  ambas- 
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sador  to  the  UN,  after  all.  have  laid  down 
the  line  that  lecturing  our  dictator  allies 
gets  you  nowhere,  and  that  persecution  is 
merely  a  social  error  in  certain  regimes. 

It  wa£  a  notion  advanced  by  Ambassaor 
Jeane  Kirkpatrick,  in  a  Commentary  article 
that  smote  presidential  candidate  Ronald 
Reagan  with  its  brilliance  and  mastery. 

Alexander  Haig,  as  soon  as  he  could, 
chimed  in  with  the  declaration  that  "inter- 
national terrorism "  had  bumped  human 
rights  on  the  administration's  priority  list. 

Some  human  rights  advocates  t>elieve  that 
it  would  be  better  to  leave  the  post  empty 
than  to  give  it  over  to  someone  like  Lefever. 
There  is.  however,  a  law  that  requires 
annual  reporting  on  human  rights  records 
of  various  client  nations  and  obliges  the  as- 
sistant secreUry  to  pursue  questions  of 
human  rights  with  the  secretary  of  state.  In 
the  Reagan  administration,  which  has 
warmly  welcomed  Argentina's  president-dic- 
tator. General  Viola,  such  exchanges  might 
consist  mainly  of  nods  and  winks. 

But  if  Ernest  Lefever  could  not  spark  dis- 
cussion about  human  rights  and  foreign 
policy,  one  spectator  at  his  hearings  could 
and  did.  That  was,  of  course,  Jacobo  Timer- 
man,  the  former  editor  of  La  Opinion,  and 
author  of  Prisoner  Without  a  Name.  Cell 
Without  a  Number,  an  account  of  his  20 
months'  imprisonment  without  charges  by 
the  government  of  Argentina. 

Apologists  for  the  administration  at  once 
picked  up  the  whiff  of  danger.  They  raced 
forward  to  discredit  him  as  the  protege  of 
an  Argentine  whom  the  military  govern- 
ment suspected  of  financing  the  left-wing 
terrorists.  William  P.  Buckley,  Jr.,  a  cheer- 
leader for  Chile's  Pinochet,  raised  questions 
about  Tlmerman's  "stability. " 

It  was  the  blame  the  victim "  game 
played  with  understandable  vengeance. 
Timerman's  compelling  testimony  had  re- 
duced to  absurdity  the  conservative  view 
that  "authoritarian  "  torture  is  less  repre- 
hensible than  the  "totalitarian"'  kind.  The 
distinction  was  lost  on  Timerman.  The  elec- 
tric shocks  to  which  he  was  regularly  sub- 
jected seemed  to  have  no  ideology.  His  cap- 
tors suspected  him  of  complicity  in  a  Jewish 
plot  to  take  over  the  country. 

To  Sen.  Paul  Tsongas,  D-Mass..  the  leader 
of  the  opposition  to  Lefever.  the  attacks  on 
Timerman  were  reminiscent  of  the  smear 
campaign  against  the  four  American 
women,  three  of  them  nuns,  who  had  of- 
fended administration  sensibilities  by  being 
murdered  in  H  Salvador— and  raised  doubu 
about  the  government  we  are  supporting 
there. 

Timerman  is  getting  the  treatment  in  full 
measure.  But  he  has  done  what  he  intended 
to  do.  He  has  raised  questions  about  human 
rights.  He  has  raised  questions  about  anti- 
Semitism  in  a  regime  which  SecreUry  Haig 
assured  a  House  committee  shares  with  us 
"a  belief  in  God."  He  has  challenged  world 
Jewry  to  face  the  silence  of  the  Jewish  com- 
munity in  Argentina. 

Timerman  is  finding  a  large  audience  for 
his  book.  He  is,  alas  for  his  detractors,  a 
better  writer  than  any  of  them. 

The  administration  can  leave  the  human 
rights  job  at  State  empty.  But  it  can't  stop 
the  discussion  of  human  rights,  which  is  at 
long  last  raging.* 
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LEGAL  SERVICES  CORPORATION 
REAUTHORIZATION 

HON.  SAM  GEJDENSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 
•  Mr.  GEJDENSON.  Mr.  Speaker, 
today  I  had  the  opportunity  to  vote 
for  the  reauthorization  of  one  of  the 
most  important  and  efficient  federally 
funded  programs  currently  operating 
in  our  Nation,  the  Legal  Services  Cor 
poration. 

The  Legal  Services  Corporation  was 
established  in  1974  for  the  purpose  of 
providing  quality  legal  assistance  to 
those  who  could  otherwise  not  afford 
it.  The  Corporation  currently  provides 
funding  for  323  civil  legal  assistance 
programs  for  the  poor,  which  operate 
1,400  offices  throughout  the  country. 
In  1980,  programs  funded  by  the  Legal 
Services  Corporation  handled  1.5  mil- 
lion cases. 

President  Reagan  strongly  opposed 
passage  of  this  reauthorization  bill. 
The  administration  wanted  to  include 
legal  assistance  in  a  social  services 
block  grant  to  the  States.  This  plan 
would  have  provided  no  funding  for 
legal  services.  If  the  States  cho.se  to 
provide  legal  assistance  the  money 
would  have  had  to  come  from  funding 
for  other  worthwhile  programs  which 
would  have  already  sustained  a  25-per- 
cent cut. 

I  believe  that  access  to  justice  is  too 
important  to  be  left  in  such  a  precari- 
ous position.  There  are  few  who  doubt 
that  effective  use  of  the  judicial 
.system  requires  the  assistance  of  coun- 
sel. The  elimination  of  the  availability 
of  counsel  to  individuals  who  cannot 
afford  to  hire  an  attorney  is  tanta- 
mount to  saying  that  there  is  equal 
justice— for  those  who  can  pay  for  it. 

Legal  assistance  embodies  our  high- 
est ideals.  It  allows  those  who  might 
otherwise  look  for  other  means  to  re- 
dress the  injustices  they  have  suffered 
to  work  within  our  judicial  system. 
Our  Government  is  one  of  laws.  How 
can  we  ask  people  to  live  by  these 
laws,  while  at  the  same  time  limiting 
their  access  to  the  system  that  deter- 
mines and  enforces  these  laws? 

The  administration  has  contended 
that  its  budget  cuts  were  mandated  by 
the  people  in  last  November's  election. 
However,  a  CBS-New  York»Times  poll, 
done  at  the  end  of  April,  showed  that 
83  percent  of  those  polled  believed 
that  Federal  spending  for  Legal  Serv- 
ices should  be  kept  the  same,  or  in- 
creased. 

Many  commentators  have  pointed 
out  that  the  administration's  insist- 
ence that  the  Legal  Services  Corpora- 
tion be  abolished  does  not  center  on 
the  need  for  mere  fiscal  austerity.  The 
Legal  Services  Corporation  operated 
on  a  budget  of  $321  million  last  year:  a 
paltry  sum  when  compared  to  total 
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budget  figures.  Arguments  have  been 
made  that  Legal  Services  attorneys 
are  too  involved  in  bringing  suits  that 
reflect  their  personal  ideologies.  In 
fact,  the  great  majority  of  cases  han- 
dled by  Legal  Ser\'ices  attorneys  are 
routine  matters.  Family,  housing, 
income  maintenance,  and  consumer 
problems  comprise  the  bulk  of  the 
cases  handled  by  Legal  Services  pro- 
grams. 

The  House  today  voted  to  authorize 
$241  million  for  the  Legal  Services 
Corporation.  I  am  pleased  that  this 
measure  was  successful,  but  I  strongly 
feel  that  we  should  not  have  been  in 
the  position  of  being  pleased  about  a 
cut  of  approximately  one-third  of  the 
budget  of  this  important  program.  I 
hope  that  this  funding  cutback  will  be 
distributed  fairly  among  the  programs 
throughout  the  country.  I  also  hope 
that  the  Legal  Services  Corporation 
will  be  able  to  withstand  this  setback, 
and  continue  to  provide  aid  in  achiev- 
ing the  goal  of  equal  access  to  jus- 
tice.# 


DEFERRING  ACTION  ON 
WATERWAY  USER  TAXES 

HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18.  1981 

•  Mr.  WYDEN.  Mr.  Speaker,  today  I 
wrote  a  letter  to  President  Reagan 
asking  that  he  defer  legislation  impos- 
ing a  waterway  user  tax. 

I  understand  the  P»resident"s  objec- 
tive is  to  raise  additional  revenues  to 
bolster  the  economy.  I  don't  think  he 
is  taking  into  account,  however,  the 
devastating  impact  such  a  tax  would 
have  on  regional  and  national  econo- 
mies. 

Senator  Mark  Hatfield  and  Con- 
gressmen Tom  Foley.  Les  AuCoin.  Jim 
Weaver,  Larry  Craig,  Don  Bonker. 
and  Mike  Lowry  have  joined  me  in 
signing  this  letter. 

Below  is  the  full  text  of  the  letter. 

House  of  Representatives. 
W€L3hington.  DC.  June  18.  1981. 
Hon.  Ronald  Reagan. 
President  of  the  United  States. 
The  White  House.  Washington.  D.C. 

Dear  President  Reagan:  As  Members  of 
the  Pacific  Northwest  Congressional  delega- 
tion, we  are  writing  to  urge  you  and  your 
Administration  to  reconsider  proposals  for 
full  cost  recovery  waterway  user  taxes. 

We  recognize  the  objective  you  have  of 
raising  additional  revenues  in  a  time  of  re- 
newed fiscal  responsibility.  But  we  submit 
legislation  affecting  major  transportation 
systems  also  must  take  into  account  a 
broader  range  of  objectives,  including  im- 
proving the  overall  transporution  syst«m 
and  our  position  in  world  markets. 

While  these  increased  taxes  will  raise  ad- 
ditional revenues,  they  will  do  so  at  a  signif- 
icant cost: 

Development  of  mature,  energy-efficient 
waterway  systems  will  be  retarded: 
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Cargo  movements  will  be  diverted  lo  for- 
eign ports,  hurting  regional  economies  that 
rely  on  water-borne  commerce. 

Inflation  will  be  fueled  as  the  price  of  do- 
mestic goods  and  import-s  (ransported  by 
waterway  will  be  pushed  higher,  and 

Exports,  especially  bulk  commodities  such 
as  grain  and  coal,  will  be  reduced  because 
higher  transporution  costs  make  them  less 
competitive  in  world  markets,  thus  adverse 
ly  affecting  U.S.  balance  of  payments. 

In  light  of  these  impacts,  we  urge  you  to 
defer  your  proposals  until  a  thorough  analy 
sis  of  the  full  repercussions  for  increasing 
waterway  user  Uxes  has  been  completed. 
Congress,  in  enacting  user  fees  for  the 
inland  waterways  in  1978  with  the  passage 
of  Public  Law  95-502.  was  unsure  of  the  ef 
fects  such  taxes  would  have  on  the  nation's 
transporution  system  and  therefore  man- 
date a  comprehensive  study  of  their 
impact.  The  Departments  of  Commerce  and 
Transporution  and  other  agencies  are  in 
the  final  stages  of  three  years  of  work  on 
this  study  which  is  scheduled  to  be  deliv- 
ered to  Congress  by  September  30.  We  hope 
vou  will  delay  any  consideration  of  your 
proposals  until  the  study  has  t>een  submit 
led.  reviewed  and  commented  upon  by  af 
fected  parties. 

The  Members  of  the  Pacific  Northwest 
Congressional  delegation  feel  strongly  that 
the  waterway  user  Ux  issue  must  be  seen  in 
a  broader  perspective  than  simply  balancing 
the  budget  or  philosophically  requiring  full 
cost  recovery  from  users. 

Increasing  waterway  user  Uxes  also  must 
be  .seen  as  having  a  definite  and  adverse 
impact  on  the  development  of  an  important 
mode  of  transporution.  on  regional  econo- 
mies, on  the  national  economy,  on  export 
expansions,  national  defense,  and.  ultimate 
ly.  on  relations  with  our  major  international 
trading  partners. 

Moreover,  federal  assistance  is  afforded  to 
a!)  major  transporution  systems  in  the 
United  SUtes— and  should  be  t>ecause  it  en- 
hances the  productive  capacity  of  the 
nation.  Water  transporution.  which 
through  inherent  efficiencies,  series  as  a 
counterbalance  to  hold  dou-n  rates  in  other 
transporution  modes.  It  should  not  Ije  sin- 
gled out  for  a  policy  of  full  cost  recover> 
until  national  transporution  ob.)ectives 
have  been  esUblished. 

Coming  from  the  Pacific  Northwest,  our 
concern  is  chiefly  with  the  Columbia/Snake 
River  System,  one  of  the  nation"s  emerging 
waterway  systems  which  in  a  very  real  sense 
is  becoming  the  Northwest  Passage "  we 
have  sought  for  decades. 

There  are  19  port  districts  on  the  naviga- 
ble shallow-draft  portion  of  the  Columbia/ 
Snake  System.  The  largest  is  the  Port  of 
Portland,  the  West  Coasts  largest  export 
port  in  terms  of  tonnage.  The  reason  is  be- 
cause it  is  one  of  the  finest  transporution 
hubs,  served  bv  major  IntersUte  highwaj-s. 
three  railroa<ls  and  the  Columbia /Snake 
waterway  system. 

Northwest  ports  are  represenutive  of  the 
divergent  navigation  needs  of  ports 
throughout  the  country.  These  ports  in- 
clude small  and  large  ports:  river  and  coast- 
al ports:  deep-draft  and  shallow-draft  ports: 
ports  which  accommodate  foreign  exports 
and  imports,  as  well  as  coast-wide  and 
inland  domestic  trade,  including  breakbulk. 
containers,  wheat,  automobiles,  bulks,  agri- 
cultural products  and  forest  products. 

The  Port  of  Portland  projects  the  com- 
bined effect  of  shallow-draft  and  deep-draft 
charges  would  reach  as  high  as  $23,750  for  a 
50.000-ton  ship  loaded  with  grain  for  export. 
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Adding  new  construction  costs  of  enlarging 
the  BonneviUe  Lock  and  deepening  the 
mouth  of  the  Columbia  would  bring  the 
total  fees  for  that  same  grain  ship  up  to 
$63,750. 

Under  8.  809/H.R.  2959  and  S.  810/H.R. 
2962.  the  Columbia/Snake  system  is  subject 
to  fees  for  both  shallow  and  deep  draft.  The 
Port  of  Portland  estimates  a  loss  of  4  to  5 
million  tons  of  oceangoing  cargo  from  Co- 
lumbia/Snake River  ports  if  these  proposals 
are  enacted.  That  loss  would  include  con- 
tainers, wood  products,  automobiles,  dry 
bulks  and  grain.  Products  bound  for  export 
could  easily  be  diverted  by  land  transporta- 
tion modes  to  Canadian  ports  which  are  free 
of  taxes  or  fees. 

The  dropoff  in  cargoes  would  mean  a  $750 
million  loss  to  the  Pacific  Northwest  econo 
my,  and  potentially  15.000  fewer  jobs.  For  a 
region  already  reeling  with  double-digit  un- 
emplojrment  because  of  what  high  interest 
rates  have  done  to  the  housing  and  timber 
industries,  this  additional  blow  would  be 
staggering. 

Possibilities  for  future  investment  also 
would  be  diminished.  The  Port  of  Portland 
alone  is  planning  to  invest  an  additional 
$300  million  to  expand  facilities.  Five  port 
districts  on  the  upper  Columbia  are  working 
toward  navigation  capabilities  to  improve 
their  local  economies.  The  Pacific  North- 
west, which  is  capital  short  because  of  re- 
stricted markets  for  goods  and  desperately 
needs  to  diversify,  will  be  denied  its  best 
option  for  long-term  growth. 

Excessive  waterway  user  fees  will  have  a 
negative  impact  on  the  national  economy 
and  will  result  in  inflation,  reduced  balance 
of  payments  and  severe  economic  disloca- 
tions. 

Waterway  transportation  is  in  competition 
with  truck  and  rail  transportation  and  serve 
to  hold  down  costs.  If  waterway  rates  are 
raised  to  cover  user  taxes,  rail  and  truck 
rates  can  be  expected  to  increase  up  as  well. 

Beyond  that,  exporters  will  be  forced  to 
absorb  waterway  user  costs  if  they  are  to 
remain  competitive  in  world  markets.  Since 
43  percent  of  American  exports  are  farm 
products,  the  burden  will  fall  on  the  already 
beleaguered  VS.  farmer. 

Other  low-value,  high-tonnage  bulk  com- 
modities also  will  feel  the  pinch— including 
coal,  sand  and  gravel,  fuels  and  fertilizers. 

The  American  consumer  won't  escape, 
either.  About  85  percent  of  the  cargo 
moving  in  U.S.  waterway  systems  is  bulk 
raw  materials  or  energy  products  used  in 
the  manufacture  of  consumer  products. 

Economic  dislocations  will  occur  because 
as  cargo  movements  are  diverted  or  discour- 
aged, considerable  public  investment  in  ex- 
isting waterway  and  port  faculties  will  be 
used  less  and  have  less  value  in  generating 
economic  activity  and  jobs. 

Mi.  President,  few  issues  are  simple.  We 
appreciate  your  efforts  to  fmd  a  more  equi- 
table way  to  finance  the  operation,  mainte- 
nance and  construction  of  waterway  facili- 
ties. AU  we  ask  is  that  you  not  move  ahead 
on  these  proposals  until  your  Administra- 
tion has  examined  the  broad  ramifications 
of  increased  waterway  user  taxes.  Together 
let  us  seek  our  shared  goal  of  revitalizing 
America's  economy.* 
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TAX  EXEMPTION  FOR  SERVICE 
1  AWARDS  ACT  OP  1981 

HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

\    Thursday,  June  18,  1981 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
that  would  encourage  the  use  of  U.S. 
savings  bonds  as  service  awards  for 
employees. 

Currently,  many  employees,  espe- 
cially those  in  State  and  local  govern- 
ments, receive  pins  or  similar  cachets 
as  rewards  for  dedicated  or  extraordi- 
nary service.  The  high  cost  of  these 
pins,  however,  is  jeopardizing  these 
programs.  It  is  simply  becoming  too 
expensive  to  give  a  pin  to  everyone 
who  deserves  recognition. 

Louis  Goldstein,  Maryland's  distin- 
guished comptroller  of  the  treasury, 
has  come  up  with  an  alternative  for 
his  employees.  He  would  like  to  pre- 
sent U.S.  savings  bonds  in  lieu  of  pins 
to  employees  with  exceptional  service 
records.  The  system  makes  good  sense. 
It  would  encourage  savings,  and  for 
multiple  winners  it  would  be  more  ap- 
preciated. After  all,  while  one  pin  is  a 
nice  momento,  few  people  would  want 
five  pins. 

Unfortunately,  there  is  a  problem 
with  this  proposed  system.  Under  cur- 
rent Federal  tax  laws,  these  bonds 
must  be  included  as  taxable  income. 
As  a  result,  the  recipient  is  forced  to 
pay  tax  on  his  commendation,  some- 
thing that  is  not  required  if  the  award 
is  a  pin.  Clearly,  the  taxation  of  these 
bonds  discourages  their  use  as  service 
awards. 

To  solve  this  problem.  Senator 
Charles  McC.  Mathias  and  I  are  in- 
troducing similar  bills  that  would  ex- 
clude the  value  of  U.S.  savings  bonds 
from  Federal  and  social  security  tax- 
ation. We  place  a  cap  of  $250  per  year 
on  the  tax-free  awards.  Our  bills  do 
not  change  the  taxability  of  the  inter- 
est earned  or  the  amortized  value  of 
the  bonds  included  in  estates. 

There  has  been  a  great  deal  of  talk 
recently  about  encouraging  saving  and 
investing.  Our  bills,  in  a  small  way, 
will  help  in  that  effort.  They  will  en- 
courage employers  to  award  savings 
bonds  and  will  lead  others  to  invest  in 
the  future  of  our  Nation.  I  ask  each  of 
my  colleagues  to  join  us  in  this  effort 
to  increase  the  sale  of  savings  bonds 
and  encourage  their  use  as  service 
awards.* 
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QUEENS  BOROUGH  BOARD  OP- 
POSES NUCLEAR  WASTES  SHIP- 
MENTS 


HON.  GERALDINE  A.  FERRARO 


or  NEW  YORK 


IN  thk  house  of  representatives 

Tliursday,  June  18,  1981 

•  Ms.  FERRARO.  Mr.  Speaker,  the 
people  of  New  York  City  are  increas- 
ingly concerned  over  the  possibility 
that  recently  adopted  Federal  regula- 
tions will  soon  result  in  the  resump- 
tion of  shipments  of  spent  nuclear  fuel 
through  their  city. 

As  you  know,  on  January  19,  the  De- 
partment of  Transportation  published 
regulations  that  would  overturn  local 
and  State  restrictions  on  shipments  of 
such  hazardous  radioactive  materials. 
The  New  York  City  Health  Code, 
which  since  1976  has  placed  strict 
limits  on  such  shipments,  would  be  af- 
fected. The  regulations  are  scheduled 
to  go  into  effect  February  1,  1982. 

During  the  Public  Works  and  Trans- 
portation Committee  markup  of  H.R. 
3403,  the  Hazardous  Materials  Trans- 
portation Act,  an  amendment  which  I 
offered  was  approved  which  would 
provide  a  means  of  shipping  radioac- 
tive materials  in  the  New  York  City 
area  without  endangering  the  lives  of 
millions  of  New  Yorkers.  The  amend- 
ment would  prohibit  the  shipment  of 
large  quantity  radioactive  materials 
through  any  county  with  population 
density  greater  than  15,000  persons 
per  square  mile  if  alternative  means  of 
transportation,  including  barge  or 
ferry  transportation,  were  available. 
Only  four  counties  in  the  country- 
Manhattan,  Queens,  Brooklyn,  and 
the  Bronx— would  be  affected. 

Water  transportation  has  been  used 
successfully  in  the  New  York  City  area 
in  the  past,  and  it  must  be  used  again. 
The  land  route  specified  by  the  DOT 
regs  would  follow  the  Long  Island  Ex- 
pressway through  my  district,  over  the 
Queensboro  Bridge— which  is  in  des- 
perate need  of  repair— into  midtown 
Manhattan  and  out  over  the  George 
Washington  Bridge.  This  route  tra- 
verses the  most  densely  populated 
counties  in  the  country,  needlessly  ex- 
posing millions  of  Americans  to  severe 
peril. 

The  Borough  Board  of  Queens  on 
April  22  adopted  unanimously  a  reso- 
lution urging  the  New  York  City 
Coimcil  to  take  whatever  acton  is  nec- 
essary to  prevent  implementation  of 
the  DOT  regulations  and  calling  on 
the  Congress  to  repeal  the  regs.  I 
would  like  to  share  the  resolution  with 
my  colleagues. 

BoaoDGH  Board  Resolution 

Introduced  by  Borough  President  Donald 
R.  Manes,  Chairman  of  the  Borough  Board: 

Whereas,  the  United  SUtes  Department 
of  Transportation  (USDOT)  has  enacted 
regulations  which  effectively  remove  New 
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York  City's  ban  on  the  transport  of  large 
quantities  of  nuclear  wastes  over  our  high- 
ways: 

Whereas,  New  York  City's  regulations. 
conUined  in  Section  175.111  (1)  of  the  New 
York  City  Health  Code,  provide  a  greater 
level  of  protection  to  the  public  than  the 
regulations  enacted  by  USDOT: 

Whereas,  said  USDOT  regulations  were 
promulgated  without  due  regard  for  the 
fact  that  transport  of  nuclear  wastes  by 
vessel  is  a  feasible  means  of  transport  which 
provides  a  higher  degree  of  safety  than 
highway  transport. 

Whereas,  due  to  the  extreme  population 
density  in  Queens  and  other  parts  of  New 
York  City,  highway  transport  of  nuclear 
wastes  must  not  be  permitted  since  the  con- 
sequences of  a  major  nuclear  accident  are 
too  extreme  to  be  tolerable,  however  remote 
the  possibility:  Therefore,  be  it 

Resolved.  That  this  Borough  Board,  at  the 
initiative  of  Donald  R.  Manes.  Borough 
President  and  Chairman  of  this  Board, 
hereby  urges  the  Council  of  the  City  of  New 
York  to  take  whatever  action  necessary  in 
order  to  prevent  implemenUtion  of  the 
USDOT  regulations  permitting  highway 
transports  of  large  scale  shipments  of  nucle- 
ar wastes: 

Furthermore,  be  it  resolved  that  this  Bor- 
ough Board  urges  the  Council  of  the  City  of 
New  York  to  approve  the  resolution  intro- 
duced by  Council  Member  Orlow  at  the  re- 
quest of  Borough  F»resident  Donald  R. 
Manes,  thereby  calling  upon  the  United 
States  Congress  to  enact  legislation  repeal- 
ing the  USDOT  regulations.* 


SOVIET  VIEWS  OP  THE  WORLD 
BANK 


HON.  JERRY  M.  PATTERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 
•  Mr.  PATTERSON.  Mr.  Speaker,  I 
am  placing  in  the  Congressional 
Record  today  an  article  translated 
from  the  Soviet  journal  "Economic 
Gazette."  I  think  many  of  my  col- 
leagues might  find  it  interesting.  It  is 
a  biting  critique  of  the  World  Bank 
from  the  Soviet  viewpoint.  We  some- 
times hear  in  this  country  comments 
that  the  World  Bank  and  the  other 
multilateral  development  banks  are  fi- 
nancing socialism  or  not  supporting 
U.S.  interests.  It  is  useful,  therefore, 
to  see  what  a  real  socialist  country's 
spokesman  think  about  these  multilat- 
eral agencies. 

Many  of  the  charges  in  this  article 
are  distortions  or  misstatements  which 
take  things  out  of  context.  The  author 
is  at>solutely  correct,  however,  when 
he  says  that  "the  Bank  has  always 
been,  and  remains,  a  staunch  defender 
of  the  capitalist  economic  system." 
and  that  it  "assists  in  establishing  a 
private-enterprise  sector  in  the  econo- 
mies of  developing  countries." 

Mr.  Speaker,  the  World  Bank  and 
the  other  multilateral  agencies  are  im- 
portant elements  of  U.S.  foreign  eco- 
nomic policy.  They  are  not  perfect  in- 
stitutions. They  can  be  improved.  But 
it  is  important  for  us  to  understand 
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what  our  opponents  in  the  interna- 
tional system  think  of  them  before  we 
contemplate  any   significant  changes 
in  U.S.  policy  toward  the  l>anks. 
[Translation  of  article  in  "Economicheskaya 

GazeU  "  ("Economic  Gazette")  No.  51.  for 

December  1979] 

SoRVBY— IBRD— Tht  Servant  or  Monopoly 
Capital 
(By  V.  Zholobov.  B.  Econ.) 
The  International  Bank  for  Reconstruc- 
tion and  Development  (IBRD)  is  taking  an 
ever-increasing  share  in  the  neo-colonialist 
expansion  of  imperialism.  Bourgeois  apolo- 
gists seek  to  prove  that  the  institution  ren- 
ders effective  help  in  the  social  and  econom- 
ic development  of  newly-independent  coun- 
tries. In  particular.  IBRD's  President.  Mr. 
Robert  McNamara,  has  regularly  called 
upon  his  hearers  in  numerous  international 
forums  to  provide  "assistance"  to  the  devel- 
oping countries  in  solving  their  far-from- 
easy  financial  problems.  The  facts  concern- 
ing IBRD's  real  activities,  however,  show 
that  the  Bank  has  always  been,  and  re- 
mains, a  staunch  defender  of  the  capitalist 
economic  system,  is  an  important  weapon  of 
neo-colonialism.  and  assisU  in  esUblishing  a 
private-enterprise  sector  in  the  economies  of 
developing  countries. 

DISCRIMINATORY  APPROACH 

The  official  purpose  of  the  Bank  and  its 
affiliates— the  International  Development 
Association  (IDA)  and  the  International  Fi- 
nance Corporation  (IPC)— is  the  financing 
of  social  and  economic  measures  taken  by 
their  member  countries,  primarily  the  devel- 
oping countries,  in  order  to  overcome  their 
economic  backwardness.  This  does  not 
mean,  however,  that  if  any  of  those  coun- 
tries applies  to  the  Bank  for  help,  the  latter 
will  willing  by  accede  to  that  request.  The 
structure  of  IBRD  is  such  that  the  Bank's 
final  word  is  spoken  by  the  United  Sutes. 
which  can  block  any  decision  that  it  does 
not  like,  and  compel  the  Bank  to  refuse 
help  if  the  country  applying  for  assistance 
is  not  acceptable,  for  some  reason  or  other, 
to  the  ruling  circles  in  America.  It  is  m  the 
light  of  this  that  the  true  purpose  of 
IBRD's  activity  must  be  examined. 

Figures  depicting  the  activities  of  the 
"World  Bank",  the  term  by  which  IBRD  is 
often  referred  to  in  the  press  of  Western 
countries,  may  make  a  certain  impression  on 
the  uninitiated  reader.  At  the  present  time. 
132  countries  are  members  of  IBRD,  and 
the  Bank's  capital,  which  is  made  up  of 
their  contributions,  amounts  to  $41  billion. 
The  total  amount  of  loans  granted  by  the 
institution  in  1978  reached  a  figure  of  $9.8 
billion. 

What  is  obvious,  however,  is  the  peculiar 
geographical  distribution  of  the  Bank's 
fimds.  As  of  June  30.  1979.  three  of  the  132 
countries  belonging  to  it  (Brazil.  Indonesia 
and  South  Korea)  had  received  about  20 
percent  of  all  the  loans  granted  by  the  insti- 
tution during  the  almost  30  years  of  its  ex- 
istence. During  1978,  apart  from  the  almost 
traditional  loans  made  to  these  three.  IBRD 
supplied  a  number  of  Latin-American  capi- 
talist countries,  as  also  Morocco  and  the 
Philippines,  with  large  funds.  And  this  is 
understandable,  for  the  countries  men- 
tioned act  as  bulwarks  of  private  capital, 
particularly  foreign  capital. 

The  Bank  does  not  even  try  to  hide  its  dis- 
criminatory approach.  IBRD's  lending 
policy  is  aimed  at  shackling  the  newly-inde- 
pendent countries  with  a  type  of  develop- 
ment that  suits  the  purposes  of  intemation- 
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al  and  national  monopoly  capital.  On  the 
hypocritical  plea  of  "safeguarding  the 
Bank's  funds"  its  officials  give  preference  to 
countries  with  'stable  political  regimes",  a 
term  that,  more  often  than  not,  implies 
military  regimes. 

One  of  the  affiliates  of  the  World  Bank 
Group— IPC— proclaims  its  Insic  object  to 
be  the  financing  of  industrial  undertakings 
in  the  private  sector,  and  says  so  in  iu  very 
Articles  of  Agreement. 

The  question  of  providing  funds  for  un- 
dertakings in  the  public  sector  is.  however, 
passed  over  because  of  their  alleged 
unprofitabllity.  and  the  high  lending  risk 
associated  with  them.  During  1978.  the  ma- 
jority of  countries  with  a  socialist  philoso- 
phy—Ethiopia. Afghanistan  and  the  Peo- 
ple's Democratic  Republic  of  Yemen,  plus  a 
number  of  others  that  seek  primarily  to  de- 
velop the  public  sector  of  their  economies- 
did  not  receive  a  single  loan  from  IBRD  or 
its  affiliates. 

Speaking  before  the  U.N.  General  Assem- 
bly on  behalf  of  the  participants  in  the 
Havana  Conference  of  Heads  of  State  and 
GovemmenU  of  the  Non-Aligned  SUtes. 
Mr.  Fidel  Castro  drew  attention  to  the  fun- 
damental difference  between  the  devel<K>- 
ment  assistance  furnished  to  the  newly-in- 
dependent countries  by  the  Socialist  coun- 
tries and  the  "help  "  provided  by  the  imperi- 
alist States  and  their  international  organiza- 
tions. Although  the  Socialist  countries  bore 
no  responsibility  for  the  economic  back- 
wardness of  the  developing  countries.  Mr. 
Castro  emphasized,  they  were  taking  upon 
themselves  the  duty  of  assisting  those  coun- 
tries m  overcoming  it.  basing  such  actions 
on  one  of  the  underlying  principles  of  their 
Socialist  system-international  solidarity. 

OPPONENTS  or  INDUSTRIALIZATION 

The  political  prejudice  displayed  by  the 
Bank  is  only  one  feature  of  its  operationa. 
Another  is  shown  by  the  fact  thai  even 
those  recipients  of  IBRD  loans  which  are 
well-regarded  by  the  t>ank  are  not  allowed 
to  make  independent  use  of  the  funds  they 
receive  to  meet  the  needs  of  their  national 
economies  and  populations,  and  achieve 
social  and  economic  progress  in  overcoming 
age-old  backwardness.  In  the  case  of  these 
countries  IBRD  pursues  a  policy  designed  to 
keep  them  dependent  on  the  World  capital 
market,  and  sets  its  face  against  any  pro- 
gressive initiatives  in  the  social  and  econom- 
ic sphere. 

A  typical  example  m  this  respect  is  provid- 
ed by  the  Internationa]  Development  Asso- 
ciation (IDA).  A  great  deal  is  said  and  writ- 
ten about  the  activities  of  this  most  impor- 
tant affiliate  of  IBRD,  so  far  as  its  outward- 
ly concessionary  terms  of  lending  are  con- 
cerned. The  way  m  which  IDA  crediu  are 
allotted  by  branch  of  activities,  however,  by 
no  means  attests  to  a  wish  on  the  part  of 
the  Bank  to  promote  an  increase  in  the  rate 
of  economic  growth  of  the  newly-independ- 
ent States. 

According  to  the  data  available,  the  fund- 
ing of  industrial  undertakings  constitutes 
less  than  10  percent  of  all  the  loan  oper- 
ations engaged  in  by  IDA.  At  the  same  time, 
about  20  percent  of  the  Association's  funds 
are  invested  in  agriculture  and  more  than  a 
third  in  so-called  infrastructure  projects, 
mainly  in  the  building  of  roads  and  the  pro- 
vision of  means  of  communication.  Here  too 
the  egotistical  interests  of  imperialism  show 
through  most  clearly— an  undeveloped  in- 
frastructure, particularly  the  absence  of 
roads  and  means  of  communication,  pre- 
sents   the    international    monopolies    with 
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fewer  opportunities  for  plundering,  on  neo- 
colonial  lines,  the  economy  of  a  developing 
country.  The  Bank  comes  to  the  aid  of  the 
monopoly  corporations  and  out  of  its  funds 
provides  a  basic  infrastructure  in  economi- 
cally backward  countries. 

IBRD  tries  to  give  a  "theoretical"  justifi- 
cation for  its  negative  attitude  towards  the 
Industrial  development  of  the  newly-inde- 
pendent States.  The  Bank's  last  report  on 
World  development  (August  1979)  contains. 
for  example,  the  following  frank  admission: 
"Industrialization  will  not,  on  its  own,  pro- 
vide a  aolutlcn  to  the  problems  of  the  devel- 
oping World.  A  more  appropriate  means  of 
achieving  the  aims  of  national  regeneration 
is  to  be  found  in  the  stimulation  of  the 
agrarian  sector."  Later  in  the  report  it  is  as- 
serted that  the  only  way  of  combatting 
rising  unemployment  may  be  merely  to  de- 
velop agriculture  at  a  more  rapid  pace. 

Regarded  objectively,  this  new  "theory" 
of  IBRD's  experts  is  designed  to  counteract 
the  efforts  of  the  developing  countries  to 
achieve  economic  independence.  A  faster 
rate  of  growth  of  the  Gross  National  Prod- 
uct (GNP)  and,  on  the  basis  of  this.  a.  rise  in 
the  standard  of  living  are  possible  only  by 
means  of  industrialization.  By  blocking  the 
efforts  of  the  developing  countries  to  diver- 
sify their  national  economies,  the  "World 
Bank"  is  again  compelling  them  to  concen- 
trate on  supplying  raw  materials  and  agri- 
cultural products,  with  all  the  unfavorable 
results  that  this  procedure  entails,  including 
a  dependence  on  unstable  trading  conditions 
on  the  World  market  that  provide  opportu- 
nities for  these  countries'  exploitation  by 
the  monopoly  concerns  of  the  West. 

Meanwhile,  an  exceedingly  serious  situa- 
tion prevails  in  these  branches  of  activity. 
For  example,  small  peasant  holdings,  em- 
ploying primitive  methods  of  cultivating  the 
soil,  are  hardly  able  to  furnish  a  means  of 
livelihood.  Such  farms  are  suitable  only  for 
simple  reproductive  techniques:  they  cannot 
have  incomes  of  any  size,  least  of  all  when 
measured  In  foreign  currency. 

IBRD's  attitude  to  this  largest  category  of 
the  populations  of  developing  countries 
amounts  to  only  one  thing,  a  refusal  to 
grant  these  countries  loans  calculated  to  im- 
prove the  conditions  of  life  of  hundreds  of 
millions  of  small  peasants.  The  Bank's  fi- 
nancial support  is  forthcoming  only  to  bene- 
fit large  landowners  and  farmers  who  are 
able  to  produce  significant  production  sur- 
pluses. For  exsunple,  rich  stockraisers  in 
Latin- American  countries  (Argentina.  Uru- 
g\iay  and  others)  have  received  more  than 
70  percent  of  all  the  loans  made  by  the 
Bank  to  assist  the  continent's  agriculture. 

THB  MYTH  OP  "HELPIHG  THE  POOH" 

According  to  IBRD's  official  returns. 
during  the  period  from  1975  to  1979.  60  mil- 
lion people  were  covered  by  the  Bank's  lend- 
ing programs  drawn  up  under  the  slogan  of 
the  "Mght  against  Poverty".  This  apparent- 
ly impressive  figure,  however,  begins  to  melt 
away  as  soon  as  one  takes  a  closer  look  at 
this  total.  It  turns  out  that,  in  calculating 
the  number  of  its  "beneficiaries",  the  Bank 
bases  itself  on  the  aggregate  population  of 
the  regions  in  which  the  projects  financed 
by  the  Bank  are  located.  In  this  connection 
the  French  periodical  "Le  Monde  diplomati- 
que" has  said,  not  without  sarcasm:  "The 
use  of  ttiis  method  of  calculation  may  well 
result  in  making  the  overall  figure  of  poor 
peasants  benefiting  from  the  Bank's 
projects  exceed  that  of  all  the  poor  peasants 
in  the  World." 

In  practical  terms,  however,  the  Banks  at- 
titude to  the  loan  applications  of  the  newly- 
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independent  States  diverges  radically  from 
the  widely-proclaimed  aims  of  the  "Fight 
against  Poverty".  When  analyzing  one  or 
other  of  the  projects  proposed  for  financ- 
ing, the  Bank's  experts  show  a  marked  tend- 
ency to  consider  the  statistical  and  techni- 
cal data  involved  before  the  social  aspects  of 
that  project.  Poverty  is  subjected,  before  all 
else,  to  a  quantitative  appraisal,  its  social 
roots  not  receiving  their  proper  share  of  at- 
tention. The  developing  countries  them- 
selves, which  might  change  this  state  of  af- 
fairs, do  not  participate  in  the  preparation 
of  the  project  (for  this  purpose  there  are 
'Special  Missions'  from  the  Bank),  al- 
though it  concerns  them  first  and  foremost. 

Such  an  approach  on  the  part  of  the 
IBRD  gives  rise  to  criticism  even  in  Western 
countries:  "Distributing  funds  to  stimulate 
investment  while  seeking  to  leave  undis- 
turbed the  social  structure  in  which  lie  con- 
cealed the  basic  causes  of  poverty,  means 
conducting  a  policy  that  is  calculated  to  re- 
inforce the  hegemony  of  an  elite  ".  remarks, 
with  fully  justified  emphasis,  "Le  Monde  di- 
plomatique". 

It  is  not  surprising  that  the  results  of  such 
a  method  of  lending  should  be  in  direct  con- 
tradiction to  the  declared  aims  of  IBRD 
policy.  The  Bank's  experts  consider,  for  ex- 
ample, that  irrigation  projects  increase  em- 
ployment in  agriculture  and  serve  to  benefit 
small  farmers  and  landless  peasants.  Under 
the  conditions  prevailing  in  the  developing 
countries,  however,  such  projects  are  of  ad- 
vantage only  to  the  large  landowners  and 
produce  an  intensification  of  capitalist 
stresses  in  the  countryside,  where  they  po- 
larize relationships,  with  a  concentration  of 
wealth  on  the  one  hand,  and  a  sea  of  pover- 
ty on  the  other,  the  upshot  of  which  is  the 
ruin  of  the  smallest  farmers. 

The  following  case  is  typical.  A  project  in 
Bangladesh  provided,  apart  from  solutions 
to  other  problems,  for  the  setting  up  of  a  co- 
operative of  landless  peasants.  The  Bank 
agreed  to  make  a  loan  for  the  whole  project, 
but  the  funds  originally  proposed  for  the  or- 
ganization of  the  cooperative  were,  in  the 
end,  converted  into  loans  to  well-to-do  farm- 
ers, so  as  to  enable  them  to  pay  wages  to 
their  workers.  This  can  hardly  be  regarded 
as  'Fighting  Poverty  ". 

If  IBRD  has  done  nothing  to  eradicate 
poverty,  one  can  say  quite  definitely  that, 
by  means  of  its  loans,  the  Bank  does  facili- 
tate the  enrichment,  including  the  illegal 
enrichment,  of  the  top  echelons  in  the  de- 
veloping countries.  Thus  the  "Wall  Street 
Journal"  has  stated  that,  in  Indonesia,  be- 
tween 10  and  15  percent  of  the  funds  re- 
ceived as  loans  from  the  Bank  (at  the 
present  time  more  than  $500  million  a  year) 
are  embezzled. 

The  actual  social  effects  of  IBRD's  activi- 
ties are  well  demonstrated  by  taking  the  ex- 
ample of  Brazil— a  country  that  is  a  privi- 
leged customer  of  the  Bank.  According  to 
dau  published  in  the  British  "Economist", 
the  polarization  of  Brazilian  society  became 
sharply  exacerbated  between  1960  and  1977, 
i.e..  over  a  period  when  relations  between 
Brazil  and  IBRD  were  particularly  close. 
This  is  evident  from  the  changes  that  oc- 
curred in  the  distribution  of  combined  per- 
sonal incomes.  The  share  received  by  the 
richest  5  percent  of  the  population  in- 
creased during  these  years  from  27.7  to  39 
percent  of  the  whole,  while  that  of  the 
poorest  50  percent  of  the  population  fell 
from  17.7  to  11.8  percent.  Thus,  not  without 
assistance  from  the  IBRD,  the  poor  become 
poorer  still  and  there  are  ever  more  of 
them.* 
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LEGAL  SERVICES  CORPORATION 


HON.  W.  HENSON  MOORE 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Mr.  MOORE.  Mr.  Speaker,  today  I 
voted  for  H.R.  3480  as  a  means  to  con- 
tinue the  Legal  Services  Corporation, 
but  I  did  so  with  reluctance  for  I  want 
to  insure  it  will  focus  entirely  upon 
legal  aid  for  the  indigent  and  abandon 
reckless  social  activism  at  taxpayers' 
expense,  as  has  taken  place  in  the 
past.  Today's  bill  reduces  funding  and 
increases  the  limitations  on  the  uses  of 
funds  by  the  Legal  Services  Corpora- 
tion which  is  great  progress  in  the 
right  direction.  There  is  sound  and  le- 
gitimate reason  for  Government  aid  to 
persons  and  families  who  need  but 
cannot  afford  basic  legal  advice  and 
service.  Child  abuse,  divorce,  under- 
standing contract  terms  and  condi- 
tions, claims  settlement  and  personal 
injuries  are  worthy  services  to  be  per- 
formed to  insure  all  Americans  have 
access  to  proper  legal  advice.  To  do 
otherwise  is  discriminatory  treatment 
in  our  legal  system.  I  have  always  sup- 
ported legal  representation  for  indi- 
gent people. 

I  have  served  on  a  legal  aid  board  in 
Baton  Rouge.  La.,  for  5  years.  I  have 
given  basic  legal  advice  and  service 
and  know  its  importance  to  those  who 
otherwise  do  not  understand  legal 
processes,  rights,  and  obligations,  or 
who  cannot  afford  it.  It  is  this  igno- 
rance and  indigence  which  must  be 
bridged  and  this  purpose  is  the  only 
duty  the  Legal  Services  Corporation 
should  perform. 

During  consideration  of  H.R.  3480  I 
voted  for  every  amendment  to  confine 
the  duty  of  the  Legal  Services  Corpo- 
ration to  these  purposes  as  I  have  con- 
sistently done  in  the  past. 

The  President  has  proposed  its  func- 
tions be  transferred  to  local  units  of 
government  via  block  grants.  This 
process  would  allow  each  local  govern- 
ment to  provide  and  control  legal  serv- 
ices at  the  local  level.  I  intend  to  sup- 
port such  a  block  grant  as  being  the 
best  means  to  insure  the  indigent  are 
receiving  legal  aid,  and  that  taxpayers' 
funds  are  not  being  used  for  social  ac- 
tivism, but  thus  far  such  a  grant  has 
not  advanced  in  the  Congress.  There- 
fore, to  continue  legal  aid,  I  feel  I 
must  support  this  authorization  bill  as 
the  only  vehicle  to  continue  to  provide 
these  needed  services.* 
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OSHA  ACKNOWLEDGES  MAJOR 
REVERSAL  OF  POLICIES 

HON.  GEORGE  HANSEN 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Mr.  HANSEN  of  Idaho.  Mr.  Speak- 
er, I  submit  for  the  Record  a  news  re- 
lease and  a  copy  of  a  letter  received 
from  Assistant  Secretary  of  Labor 
Thome  G.  Auchter  announcing  concil- 
iatory changes  in  policy  in  response  to 
my  letter  protesting  forced-entry  of 
OSHA  inspections. 

Hansen  Secures  Major  Reversal  of  OSHA 
Policies 

Washington.  D.C— Congressman  George 
Hansen  (R-ID)  has  secured  sweeping  and 
unprecedented  policy  changes  from  Presi- 
dent Reagan's  new  Administrator  of  Occu- 
pational Safety  and  Health  which  put  an 
immediate  end  to  forced-entry  inspections 
and  reverse  OSHA's  hostile  relationship 
with  business  and  industry. 

The  long-sought  commitments  received  by 
Hansen  came  this  week  in  response  to  let- 
ters he  had  written  to  Department  of  Labor 
Secretary  Raymond  J.  Donovan  and  OSHA 
Administrator  Thome  G.  Auchter  protest- 
ing forced-entry  OSHA  inspections  of  a  con- 
struction firm.  Assistant  Secretary  Auchter, 
responding  for  Secretary  Donovan,  stated, 
"that  the  circumstances  in  this  case  were 
not  such  that  OSHA  should  have  conducted 
the  inspection  over  the  employer's  objec- 
tions: rather,  the  agency's  usual  recourse  to 
further  judicial  proceedings  would  have 
been  more  appropriate." 

Auchter,  noting  the  requirements  of  the 
Fourth  Amendment  and  the  Barlow  deci- 
sion, said.  "I  regret  that  this  incident  oc- 
curred, and,  consequently,  I  have  reempha- 
sized  the  agency's  general  policy  to  all  field 
personnel  and  have  instructed  that  no  de- 
parture from  it  is  to  be  made  without  ex- 
press National  Office  approval. "  The  Idaho 
lawmaker  quickly  pointed  out  that  this  new- 
adherence  to  due  process  will  bring  early 
and  welcome  relief  to  many  firms  currently 
under  threat  of  arbitrary  forced-entry  in- 
spections. 

OSHA's  new  director  emphasized  that 
"this  administration  is  committed  to  the 
belief  that  the  advancement  of  occupational 
safety  and  health  is  a  necessary  protection 
of  the  American  worker.  He  then  confirmed 
to  Hansen  the  Administration's  revolution- 
ary new  policy  of  constructive  cooperation 
with  employers  and  employees  in  line  with 
the  Congressman's  long-held  position.  "To 
achieve  better  safety  and  health, "  Auchter 
said,  "the  adversary  spirit  that  has  existed 
among  OSHA.  employers,  and  workers  must 
be  eliminated.  This  goal  has  my  highest  pri- 
ority." 

Hansen,  the  National  Chairman  of  STOP 
OSHA.  who  over  the  years  has  battled  that 
Agency's  heavy-handed  tactics  and  who  led 
the  fight  to  the  U.S.  Supreme  Court  of  the 
successful  Barlow  case  resulting  in  the  ne- 
cessity of  OSHA  inspectors  to  have  a  proper 
court  order  before  invading  the  privacy  of  a 
business  for  inspection,  said.  "Counter-pro- 
ductive methods  and  attitudes  under  previ- 
ous Administrations  are  finally  going  out 
the  window.  I  am  most  gratified  to  see  a 
new  and  more  reasonable  OSHA  emerging." 
Auchter  advised  Hansen  that  under  this 
Administration  a  two-pronged  approach  will 
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be  taken  to  reduce  the  adversary  relation- 
ship. 

"First.  OSHA  will  provide  a  better  mix  of 
programs  to  assist  employers  and  workers 
who  want  to  eliminate  workplace  hazards: 
for  example,  more  emphasis  will  be  given  to 
consultation  and  education  programs. 

"Second,  major  improvemente  need  to  be 
made  In  the  agency's  enforcement  pro- 
grams. I  have  already  taken  steps  to  reduce 
sute  plan  monitoring,  and  I  will  take  a 
number  of  other  steps  to  improve  federal 
OSHA's  relations  with  its  state 
plans.  .  Targeting  of  federal  inspections 
will  also  be  improved.  The  agency  currently 
is  experimenting  with  different  targeting 
schemes  that  will  permit  us  to  identify 
workplaces  where  the  most  serious  hazards 
exist. 

Auchter  assured  Hansen.  "I  am  very  con- 
cerned that  OSHA  compliance  officers  per- 
form their  duties  in  a  professional  manner 
at  all  times.  I  have  ordered  a  complete 
review  of  the  agency's  field  audit  and  com- 
pliance officer  evaluation  procedures  to 
assure  this." 

Hansen,  expressing  appreciation  for 
Auchter's  responsive  reforms,  said.  "'Those 
who  have  fought  OSHA's  abusive  tactics  for 
so  long  have  now  won  significant  Agency 
concessions  demonstrating  a  new  attitude  in 
the  matter  of  safety  priorities.  Hopefully 
we  wUl  now  see  OSHA  abiding  by  legal  and 
constitutional  procedures. "  he  said. 

Hansen  added  that  he  planned  to  contact 
Secretary  Etonovan  and  Assistant  Secretary 
Auchter  again  for  further  discussions  re 
garding  ways  to  make  the  new  OSHA  coop 
eration  thrust  even  more  beneficial  to  both 
employers  and  employees. 

Hon.  George  Hansen. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Hansen:  The  Secre- 
tary has  asked  that  I  respond  to  your  corre- 
spondence regarding  OSHA's  recent  inspec- 
tion activity  at  the  B.  B.  Andersen  Constuc- 
tion  Company  site  in  Arkansas  City. 
Kansas.  I  apologize  for  the  delay  in  re- 
sponding while  I  was  becoming  acquainted 
with  the  facts  of  the  case  and  reviewing  the 
various  policies  involved. 

The  Regional  Administrator  in  Kansas 
City  has  provided  me  with  the  following  fac 
tual  information.  Based  on  a  formal  com- 
plaint alleging  serious  hazards,  and  adminis- 
trative search  warrant  was  sought  from  the 
United  States  District  Court  for  the  District 
of  Kansas.  In  accordance  with  established 
procedures,  the  warrant  was  sought  prior  to 
attempting  an  inspection  since  the  company 
had  previously  made  its  position  clear  that 
no  inspection  would  be  permitted  without  a 
warrant.  OSHA's  application  for  a  warrant 
was  granted  by  the  court  which  determined 
that  the  agency  had  esUblished  sufficient 
probable  cause  to  perform  an  inspection. 
These  actions  were  fully  consistent  with  the 
Supreme  Court's  warrant  requirements  as 
expressed  in  its  Bartow  decision. 

The  compliance  officers,  upon  arrival  at 
the  worksite,  presented  management  repre- 
sentatives with  the  warrant.  These  company 
officials  apparently  refused  to  acknowledge 
its  validity  and  asked  the  compliance  offi 
cers  to  leave.  The  compliance  officers  began 
their  inspection  over  the  company's  objec- 
tions. No  force  was  involved  on  either  side. 
The  inspection  continued  through  that  day. 
On  the  following  day,  the  compliance  offi- 
cers returned  to  continue  the  inspection. 
Again  the  company  officials  asked  them  to 
leave.  The  inspectors  continued  the  inspec- 
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tion  but,  again,  no  force  was  involved  on 
either  side. 

Subsequently,  attorneys  representing  B. 
B.  Andersen  Construction  Company  peti- 
tioned the  court  for  a  judgment  declaring 
the  inspection  invalid  and  Ulegal.  The  court 
however,  affirmed  that  OSHA  had  acted 
properly  and  dismissed  Andersen's  petition. 
In  accordance  with  the  requiremenU  of 
the  Fourth  Amendment  and  the  Bariow  de- 
cision, OSHA  may  seek  a  warrant  from  a 
magistrate  when  an  employer  will  not  con- 
sent to  an  inspection.  To  obtain  the  war- 
rant, OSHA  must  demonstrate  administra- 
tive probable  cause. 

If  issued,  the  warrant  is  a  presumptively 
valid  order  of  the  court  permitting  the  in- 
spection to  take  place.  Since  a  neutral  mag- 
istrate has  evaluated  the  appropriateness  of 
OSHA's  request  when  he  issues  a  warrant, 
our  expectation  is  that  employers  will  honor 
it  and  allow  the  inspection  to  proceed.  Al- 
though as  a  matter  of  law  the  Supreme 
Court  itself  has  noted  that  government  offi- 
cials may  lawfuUy  use  force  in  executing 
warrants,  as  a  matter  of  policy  OSHA  de- 
clines to  use  force  to  carry  out  an  inspection 
over  an  employer's  objection.  Instead,  in  the 
absence  of  exceptional  circumstances,  the 
agency  will  generally  discontinue  the  in- 
spection upon  the  employer's  challenge  and 
seek  compliance  with  the  warrant  through 
judicial  procedures  in  which  the  warrant's 
validity  may  be  tested. 

On  the  basis  of  my  review  of  the  facts  in 
this  case.  I  conclude  that  OSHA's  prohibi- 
tion against  the  use  of  force  was  not  violat 
ed  with  respect  to  the  Andersen  inspection 
since  physical  force  was  never  used  or 
threatened.  I  do  believe,  however,  that  the 
circumstances  in  this  case  were  not  such 
that  OSHA  should  have  conducted  the  in- 
spection over  the  employer's  objections: 
rather,  the  agency's  usual  recourse  to  fur- 
ther judicial  proceedings  would  have  been 
more  appropriate.  I  regret  that  this  incident 
occurred,  and.  consequently.  1  have  reem- 
phasized  the  agency's  general  policy  to  all 
field  personnel  and  have  instructed  that  no 
departure  from  it  is  to  be  made  without  ex- 
press National  Office  approval. 

In  closing  I  want  to  reiterate  that  this  ad- 
ministration is  committed  to  the  belief  that 
the  advancement  of  occupational  safety  and 
health  is  a  necessary  protection  of  the 
American  worker.  To  achieve  better  safety 
and  health,  however,  the  adversary  spirit 
that  has  existed  among  OSHA,  employers, 
and  workers  (as  exemplified  by  the  incident 
in  Kansas)  must  be  eliminated.  This  goal 
has  my  highest  priority. 

Under  this  administration  a  two-pronged 
approach  will  be  taken  to  reduce  this  adver- 
sary relationship.  First.  OSHA  will  provide 
a  better  mix  of  programs  to  assist  employers 
and  workers  who  want  to  eliminate  work- 
place hazards:  for  example,  more  emphasis 
will  be  given  to  consultation  and  education 
programs. 

Second,  major  improvements  need  to  be 
made  in  the  agency's  enforcement  pro- 
grams. I  have  already  taken  steps  to  reduce 
state  plan  monitoring,  and  I  will  take  a 
number  of  other  steps  to  improve  federal 
OSHAs  relations  with  its  state  plans  includ- 
ing a  review  of  the  "benciimarks"  issue.  Tar- 
geting of  federal  inspections  will  also  be  im- 
proved. The  agency  currently  is  experiment- 
ing with  different  targeting  schemes  tiiat 
will  permit  us  to  identify  workplaces  where 
the  most  serious  hazards  exist.  Moreover.  I 
am  very  concerned  that  OSHA  compliance 
officers  perform  their  duties  in  a  profession- 
al manner  at  all   times.   I  have  ordered  a 


13044 

complete  review  of  the  agency's  field  audit 
and   compliance   officer   evaluation    proce- 
dures to  anure  thts. 
Sincerely, 

Thorne  O.  Auchter. 

Assistant  Secretan/.m 
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PRESTIGIOUS  SCIENTISTS  FOR 
CLINICH  RIVER  BREEDER  RE- 
ACTOR 


June  18,  1981 


WORKER  HEALTH  AND  SAFETY 
GET  JUSTICE  FROM  COURT 


HON.  JOSEPH  M.  GAYDOS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Mr.  GAYDOS.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on 
Health  and  Safety,  I  wish  to  bring  to 
the  attention  of  the  House  that  this 
week  virtually  was  regulation  week 
before  the  U.S.  Supreme  Court,  and 
that  justice— as  well  as  correct  read- 
ings of  congressional  intent— was  twice 
delivered  in  matters  of  worker  safety 
and  health,  once  to  textile  workers 
and  once  to  miners. 

In  the  most  widely  noticed  decision, 
the  Court  held  that  safety  and  health 
regulation  cannot  be  subordinated  to  a 
concept  of  cost-benefit  analysis,  which 
is  unrecognized  in  statutory  law,  that 
the  new  administration  is  developing. 

In  a  significant  mining  case,  the 
court  strongly  endorsed  warrantless 
inspections.  The  majority  was  8  to  1. 

The  majority  noted  that  no-notice 
inspections  are  essential  to  the  effec- 
tiveness of  the  inspection  program  re- 
quired by  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

In  result,  they  agreed  with  the  Con- 
gress and  with  the  Mine  Safety  and 
Health  Administration  that  there  is  an 
"overwhelming  governmental  interest 
in  protecting  the  lives  and  health  of 
mine  employees." 

The  case  involved  the  question  of 
whether  a  previously  little-regulated 
sector  of  mining  could  be  subjected  to 
warrantless  inspection. 

Taking  note  that  the  law  establishes 
a  regular  schedule  of  inspections,  the 
opinion  reasoned  that  "mine  owners 
caimot  help  but  be  aware"  they  are 
subject  to  regular  and  frequent  inspec- 
tion and  went  on  to  suggest  the  law 
was  written  that  way  because  mining 
has  a  long  history  of  "serious  acci- 
dents and  unhealthful  working  condi- 
tions." 

The  court  this  week  did  yeoman 
work  in  bringing  intent  into  clear 
focus  in  safety  and  health  law,  and  in 
framing  the  issues  with  which  we  will 
be  dealing.* 


HON.  MARILYN  LLOYD  BOUQUARD 

OP  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  18,  1981 
•  Mrs.  BOUQUARD.  Mr.  Speaker, 
many  distinguished  scientists  support 
development  of  breeder  technology, 
and  believe  that  continuation  now  of 
the  Clinch  River  breeder  reactor  proj- 
ect is  essential  to  a  healthy  domestic 
nuclear  industry.  A  number  of  these 
scientists,  who  are  members  of  Scien- 
tists and  Engineers  for  Secure  Energy, 
Inc.,  SE,,  have  written  me  on  behalf  of 
their  organization  to  urge  continu- 
ation of  CRBRP.  These  17  scientists, 
including  two  Nobel  Laureates,  are 
among  the  most  distinguished  Ameri- 
can academicians.  They  state  that  the 
liquid  metal  fast  breeder  is  "the  only 
already  proven  technology  which  can 
serve  as  guaranteed  insurance  against 
possible,  future  energy  crises,"  that 
"In  many  respects  the  CRBRP  is  the 
most  advanced  development  project  of 
its  kind"  smd  that  its  prompt  pursual 
'can  open  the  way  for  the  United 
States  and  the  world  to  acquire,  by  the 
turn  of  the  century,  a  fully  commer- 
cially applicable,  advanced  breeder 
technology  at  precisely  the  time  when 
a  massive  introduction  of  such  a  re- 
source may  become  necessary." 

The  concensus  of  the  technical  com- 
munity is  clearly  in  favor  of  complet- 
ing this  important  facility  in  spite  of 
what  those  opposed  to  CRBR  would 
lead  us  to  believe.  The  letter  from  SE, 
demonstrates  this  broad  support.  I  in- 
clude it  for  the  information  of  my  col- 
leagues and  hope  that  they  will  lend 
their  support  to  the  completion  of 
CRBRP. 

Scientists  &  Engineers  for 
I  Secure  Energy,  Inc.. 

J  New  York,  N.  Y..  June  2.  1981. 

Hon.  Marilyn  L.  Bouquard. 
Chairwoman,      House     Subcommittee     on 
Energy  Research  and  Production,  Ray- 
bum   House  Of/ice  Building.    Washing- 
ton, D.C. 
Dear  Congresswoman  Bouquard:  Scien- 
tiets  and  Engineers  for  Secure  Energy  (SE,) 
feel  greatly  tionored  by  your  request  to  ac- 
quaint the  SutKommittee  whicti  you  chair 
and  other  members  of  Congress  with  SE,'s 
views  concerning  the  future  of  the  Breeder 
Reactor  Plant  at  Clinch  River. 

Today,  a  substantial  majority  of  SE,s 
membership  is  strongly  in  favor  of  continu- 
ous funding  for  this  most  important  project. 
Rather  than  to  repeat  the  detailed  analysis 
which  led  us  to  support  the  ongoing  devel- 
opment of  the  Liquid  Metal  Past  Breeder 
Reactor  (LMPBR)  technology  in  the  United 
States— an  analysis  which  by  now  must  be 
quite  well  known  to  all  interested  parties- 
let  us  here  summarize  the  main  reasons 
which  compel  most  members  of  the  SE, 
Steering  Committee,  and  many  other  ex- 


perts within  our  organization,  to  come  out 
on  the  side  of  the  Clinch  River  Breeder  Re- 
actor Project  (CRBRP). 

(1)  LMFBR  is  the  only,  already  proven 
technology  which  can  serve  as  guaranteed 
insurance  against  possible,  future  energy 
crises. 

(2)  At  the  time  of  possible,  future  deploy- 
ment. LMFBR's  will  be  a  secure,  and  most 
probably  economical  way  by  which  to  con- 
vert nuclear  power  technology  into  a  truly 
renewable  energy  resource  of  unlimited  po- 
tential. 

(3)  In  many  respects,  the  CRBRP  is  the 
most  advanced  development  project  of  its 
kind.  If  promptly  pursued  and  properly  fol- 
lowed up,  it  may  open  the  way  for  the 
United  States  and  the  world  to  acquire,  by 
the  turn  of  the  century,  a  fully  commercial- 
ly applicable,  advanced  breeder  technology 
at  precisely  the  time  when  a  massive  intro- 
duction of  such  a  resource  may  become  nec- 
essary. 

(4)  In  view  of  recent  political  develop- 
ments in  certain  Western  countries,  particu- 
larly Prance,  the  Clinch  River  Breeder  Proj- 
ect may  become  the  only  reliable  technolog- 
ical undertaking  of  its  kind  in  the  Free 
World. 

Together,  the  four  above  points  constitute 
a  powerful  case  for  the  continuation  of 
CRBRP.  Incidentally,  our  support  for  the 
steady  development  of  the  LMFBR  technol- 
ogy in  this  country  does  not  In  any  way 
reduce  our  enthusiasm  for  the  search  for, 
and  development  of.  alternative  avenues  for 
the  secure  generation  of  nuclear  power.  In 
particular,  we  fully  endorse  the  call  by 
Edward  Teller  for  an  ongoing  assessment  by 
a  national  body  of  technological  experts  of 
various  known  and  promising  technical  op- 
tions. Such  work  should  yield  practical  pro- 
posals which  could  serve  as  useful  guides  for 
future  Congressional  and  Administrative 
action.  Nevertheless,  we  strongly  believe 
that  such  an  assessment  of  additional  alter- 
natives should  proceed  concurrently  with 
the  vigorous,  and  rapid,  development  of  the 
Clinch  River  Plant. 

The  United  States  urgently  needs  the 
working  experience  and  trained  personnel 
which  only  an  ongoing  CRBRP  can  provide. 
We  trust  that  the  Congress  will,  in  the  best 
national  interest,  provide  the  required 
funds. 

For  the  Scientists  and  Engineers  for 
Secure  Energy: 

Robert  K.  Adair,  Yale  University: 
Manson  Benedict,  MIT;  R.  Creighton 
Buck,  University  of  Wisconsin:  Hans 
A.  Bethe.  Cornell  University:  Albert 
Gold,  New  York  Polytechnic  Institute: 
Robert  Hexter,  University  of  Minneso- 
ta: Dixy  Lee  Ray;  Erich  Isaac.  City 
University  of  N.Y.;  Frederick  Seitz. 
Rockefeller  University:  Robert  S.  Mul- 
Ilken,  University  of  Chicago:  Miro  M. 
Todorovich,  City  University  of  N.Y.: 
Thomas  Pigford.  University  of  Califor- 
nia, Berkeley;  Alexander  von  Graeven- 
itz.  University  of  Zurich;  James  Rain- 
water. Columbia  University;  Alvin 
Weinberg,  Oak  Ridge  Associated  Uni- 
versities; Norman  C.  Rasmussen.  MIT; 
and  Eugene  Wigner,  Princeton  Univer- 
sity.* 


June  18,  1981 

EXPLANATION  AS  TO  MISSED 
VOTE 


HON.  WENDELL  BAILEY 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker,  due  to  official  business  away 
from  the  floor  of  the  House  of  Repre- 
sentatives, I  was  unable  to  be  present 
when  the  House  voted  on  roUcall  No. 
73  which  would  prohibit  the  use  of 
funds  for  the  development  of  the  neu- 
tron bomb.  Had  I  been  present,  I 
would  have  voted  "no"  on  rollcall  vote 
No.  73— the  prevailing  side.* 


CLINCH  RIVER  BREEDER 
REACTOR-BUILD  IT  NOW 


HON.  RONNIE  G.  FLIPPO 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  FLIPPO.  Mr.  Speaker,  one  of 
the  most  important  issues  regarding 
the  future  energy  security  of  this 
Nation  which  we  will  consider  this 
year,  is  the  future  direction  of  the  U.S. 
liquid  metal  fast  breeder  reactor 
(LMFBR)  program.  This  energy  devel- 
opment program  is  of  such  high  poten- 
tial benefit  to  the  country,  that  I  be- 
lieve we  must  act  decisively  to  support 
its  continued  development.  We  must 
act  to  assure  that  the  programs's  mo- 
mentum is  maintained,  and  that  our 
technology  base  is  strengthened 
through  the  conduct  of  a  balanced 
program  of  plant  development  and 
supporting  research  and  development. 

The  U.S.  LMFBR  program  has  his- 
torically been  advanced  by  the  design, 
construction  and  operation  of  develop- 
mental plants  in  progressively  larger 
sizes  supported  by  a  strong  research 
and  development  program  and  associ- 
ated test  facilities.  U.S.  LMFBR  devel- 
opment began  over  30  years  ago  with 
the  experimental  breeder  reactor  I 
(EBR-I).  At  this  facility,  electricity 
was  produced  for  the  first  time  by  nu- 
clear energy.  A  20  MW(e)  experimen- 
tal breeder  reactor  II  (EBR-II).  also 
sited  in  Idaho,  was  brought  into  oper- 
ation in  1964  and  has  operated  success- 
fully since  that  time.  EBR-II  contin- 
ues to  generate  a  wealth  of  eperation- 
al  and  testing  data,  and  generates  elec- 
tricity both  for  its  own  use  and  the 
commercial  grid  with  a  rather  high 
plant  factor. 

A  very  significant  recent  milestone 
in  the  U.S.  LMFBR  program  was  the 
full  power  operation  in  December  1980 
of  the  400  MW  thermal  fast  flux  test 
facility  (FFTF)  in  Richland,  Wash. 
This  plant  is  approximately  six  times 
larger  than  the  EBR-II  and  represe>^ts 
the  world's  most  advanced  test  facility 
for     fast     reactor     fuels     and     other 


EXTENSIONS  OF  REMARKS 

LMFBR  equipment.  Data  already 
gathered  from  the  FFTF  have  been 
most  significant  in  verifying  the  oper- 
ational and  safety  characteristics  of 
sodium  cooled  breeders. 

The  next  sequential  step  in  LMFBR 
plant  development  is  the  design  of  the 
350-MW  electric  (e)  Clinch  River 
breeder  reactor  plant  (CRBRP). 
CRBRP  is  approximately  three  times 
the  size  of  the  FFTF,  and  it  emlwdies 
the  experience  that  was  gained  from 
the  design,  construction  and  early  op- 
eration of  the  FFTF.  The  CRBRP 
design  is  almost  85  percent  complete, 
research  and  development  is  over  95 
percent  and  several  hundred  million 
dollars'  worth  of  major  equipment 
have  been  delivered  or  are  on  order.  In 
March  of  1981,  the  Department  of 
Energy  completed  the  conceptual 
design  of  a  proposed  l,000-MW(e) 
large  developmental  plant  (LDP).  This 
plant,  some  2'/^  times  larger  than  the 
CRBRP,  represents  even  further  ad- 
vances in  the  technology  while  build- 
ing on  the  broad  base  of  data  that  was 
generated  from  past  projects.  Thus, 
the  LDP  constitutes  the  next  logical 
step  in  the  U.S.  LMFBR  plant  devel- 
opment. This  deliberate  and  well- 
planned  effort  of  proceeding  in  the 
stepwise  fashion  toward  full  conuner- 
cialization  enhances  the  likely  techni- 
cal success  of  the  U.S.  LMFBR  pro- 
gram. However,  proceeding  with  this 
large  facility  without  completing 
CRBRP  would  entail  excessive  and  un- 
necessary technical  risk.  The  world- 
wide concensus  is  that  scale-up  factors 
of  3  to  4  are  proven  by  experience  to 
be  acceptable  while  larger  increases 
pose  inacceptable  risks. 

A  team  of  dedicated  scientists  and 
engineers,  spread  across  the  country 
with  various  industrial  contractors,  na- 
tional laboratories  and  Government 
organizations,  has  beei^  supporting 
LMFBR  development  in  the  United 
States  over  the  past  decates.  Contin- 
ued success  of  the  program  t  epends  on 
the  effective  utilization  of  lx)th  the 
technical  infrastructure  and  the  tech- 
nical data  base  that  has  been  generat- 
ed over  the  years. 

The  stepwise  approach  to  developing 
LMFBR  technology  is  quite  similar  to 
the  methods  which  were  employed  by 
the  National  Aeronautics  and  Space 
Administration  (NASA)  in  their 
marmed  space  program.  As  you  recall, 
in  the  early  1960's  the  marmed  space 
program  was  launched  with  the  first 
missions  of  the  Mercury  program. 
Based  on  the  successes  in  the  Mercury 
program,  NASA  then  moved  to  the 
Gemini  program  that  was  more  com- 
plex and  more  challenging,  but  whose 
risks  had  been  minimized  by  extensive 
work  at  the  smaller  scale  with  the 
Mercury  spacecraft.  Following  the  suc- 
cesses of  Gemini  space  flights,  NASA 
initiated  the  Apollo  program  that  led 
to  the  tremendous  success  of  the  first 
manned   lunar   landing.    NASA's   pro- 


13045 

gramed  sequential  approach  of  Mercu- 
ry, Gemini,  and  Apollo  laid  the  groimd- 
work  for  the  Space  Shuttle  program, 
whose  potential  value  to  the  Nation 
and  mankind  is  now  only  dimly  per- 
ceived even  after  an  outstanding  ini- 
tial success. 

Bringing  any  technology  to  a  point 
where  it  can  beneficially  be  used  by  so- 
ciety is  necessarily  a  challenging  task 
and  is  somewhat  capital  intensive. 
However,  the  potential  benefit  of  de- 
veloping the  LMFBR  Is  so  significant 
that  I  cannot  support  efforts  to  slow 
down  or  abandon  the  program.  The 
progression  of  the  technology  from 
EBR-I  to  EBR-II  to  FFTF  to  CRBRP 
to  the  LDP  is  similar  to  the  approach 
used  by  NASA  in  the  space  program, 
as  well  as  foreign  governments  in  de- 
veloping their  LMFBR  technology.  I 
have  every  reason  to  believe  that  it 
will  be  successful  for  the  development 
of  the  LMFBR.  In  the  days  that  the 
Mercury  program  was  initiated,  few 
could  have  imagined  the  potential 
that  the  versatile  Space  Shuttle  would 
offer  us  in  the  near  future.  If  we  are 
to  continue  a  successful  LMFBR  pro- 
gram and  realize  its  full  potential,  we 
must  proceed  with  key  elements  of  the 
program  in  the  near  term.  As  has  l>een 
shown  on  other  high  technology  proj- 
ects, the  availability  and  effective  use 
of  a  trained  technical  staff  is  of 
utmost  importance  to  the  success  of 
the  endeavor  and  the  sequencing  of 
projects  is  the  fundamental  control 
mechanism  in  this  process.  Ideally, 
plant  projects  in  the  LMFBR  program 
should  be  sequenced  such  that  there  is 
a  smooth  flow  of  engineering  and  criti- 
cal technical  skills  from  one  project 
while  retaining  the  "corporate 
memory"  for  this  technology. 

The  U.S.  LMFBR  program  in  1976 
had  an  approach  consistent  with  this 
philosophy,  but  the  strategy  was  im- 
paired by  the  efforts  of  the  last  ad- 
ministration to  cancel  the  CRBR  proj- 
ect and  to  defer  indefinitely  demon- 
stration of  the  LMFBR  technology. 
However,  design  of  the  CRBR  project 
during  the  past  4  years  continued 
largely  based  on  Congress  acknowl- 
edgment of  the  value  of  the  design 
teams  technical  experience  and  exper- 
tise such  that  the  design  of  the  plant 
is  now  well  over  80  percent  complete. 
If  CRBRP  is  canceled,  these  skiUed  de- 
signers will  be  lost  both  now  and  in 
the  future.  New  engineers,  scientists, 
and  other  support  staff  would  have  to 
be  trained  aoid  taught  the  lessons  that 
existing  staff  have  learned  on  past 
plant  projects  and  R.  &  D.  programs. 
As  we  know  too  well,  experience 
cannot  be  simply  transferred  via  ex- 
plicit written  reports  or  instructions. 
Nothing  sutistitutes  for  the  skills  and 
competence  of  an  experienced  cadre 
and  their  "corporate  technical 
memory  "  represents  billions  of  dollars 
of  Federal  and  industrial  investment. 
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I  strongly  support  the  LMFBR  pro- 
gnm  and  urge  my  colleagues  to  sup- 
port the  completion  of  the  CRBRP.  I 
maintain  that  we  should  proceed  to 
develop  the  LBCFBR  technology  by 
continuing  a  strong  and  balanced  pro- 
gram of  research  and  development, 
plant  construction  and  operation.  We 
have  made  a  substantial  investment  in 
the  breeder  technology  over  the  years 
and  have  developed  a  highly  trained 
and  dedicated  cadre  of  industry,  utili- 
ty, and  Government  technical  person- 
nel. We  need  to  maintain  this  infra- 
structure and  keep  the  Government/ 
industry  team  together  in  a  manner 
that  will  assiire  that  the  technology  is 
developed  at  a  minimum  risk  and  a 
minimum  cost.  The  potential  benefit 
of  the  U.S.  LMFBR  program  is  sub- 
stantial. It  offers  such  a  signf icant  po- 
tential future  energy  source  for  this 
country,  that  I  believe  it  deserves  our 
full  support.  Pull  congressional  sup- 
port of  the  U.S.  LMFBR  program,  I 
believe,  will  encourage  the  industry 
and  utilities  to  continue  to  take  an 
active  role  in  the  program  and  will 
enable  them  to  firm  up  their  plans  for 
implementing  the  technology  when 
they  are  deplojring  breeders  needed  to 
supplement  existing  energy  sources. 

But,  the  key  point  of  my  message  is 
that  we  must  get  on  with  it  now.  We 
have  come  too  far  and  recognized  only 
a  small  portion  of  the  total  potential 
of  the  U.S.  program.  It  would  not  be 
responsible  on  our  part  to  waver  now 
and  not  recognize  the  LMPR's  full 
benefits.  Let  us  start  by  supporting 
completion  of  the  CRBRP!* 


BUST  THE  MONEY  TRUST 


HON.  RON  PAUL 

OPTKXAS 
m  THK  HOUSE  OP  REPRXSENTATIVES 

Thursday.  June  18,  1981 
•  Mr.  PAUL.  Mr.  Speaker,  on  June  8, 
Barron's  newspaper  carried  an  excel- 
lent editorial  entitled  "Bust  the 
Money  Trust."  Pointing  out  that  the 
New  York  Times  attacked  the  Federal 
Reserve  in  1913  by  saying  that  the 
Federal  Reserve  Act  "goes  to  the  very 
extreme  of  establishing  absolute  polit- 
ical control  over  the  business  of  bank- 
ing," the  editorial  calls  for  the  busting 
of  the  Fed  money  monopoly— and  mo- 
nopoly money— "has  been  tried  and 
has  failed.  There  must  be  •  •  •  a 
better  way."  I  heartily  agree.  To  end 
inflation,  we  must  end  the  Fed. 
Bust  THK  "Morey  Trust"  ahd  Ewd  the 
Cknthal  Baitk's  Intlationaky  Bias 
(By  James  Grant) 
To  commemorate  the  150th  anniversary 
of  the  founding  of  the  American  savings 
and  loan  industry  (and  presumably  to  cele- 
brate thrift),  the  Postal  Service  has  issued  a 
new  18-cent  stamp,  which  supersedes  the 
obsolete  15-center.  Owing  to  inflation  and 
the  near-disappearance  of  thrift,  three  sav- 
incs  and  loan  associations  have  had  to  shut 


EXTENSIONS  OF  REMARKS 

their  doors  in  the  three  weeks  since  the 
stamp's  appearance.  Two  of  them  went  belly 
up  last  week  on  the  same  day.  the  first  such 
double-header  in  the  annals  of  the  Federal 
Savings  &  Loan  Insurance  Corp..  which 
balls  out  depositors  and  which.  If  it  had  any 
class,  would  mall  its  insurance  checks  in  en- 
velopes bearing  the  S&L  commemorative. 

Bad  news  for  thrifts,  of  course,  is  a  varia- 
tion on  the  long-running  theme  of  bad  news 
for  interest  rates  and  for  the  value  of 
money.  It  is  also  part  and  parcel  of  the  de- 
plorable state  of  corporate  finance,  for  ex- 
ample, the  intelligence  (courtesy  of  Salo- 
mon Brothers)  that  Interest  expense  as  a 
percentage  of  net  profits  before  taxes  last 
year  reached  45%,  a  record  high,  vs.  14%  in 
the  Sixties.  It  is  companion  to  recurring  re- 
ports of  the  bond  market's  imminent 
demise. 

The  common  thread  of  inflation  news  is 
the  shortening  of  the  shelf-life  of  money. 
Despite  its  strength  abroad,  the  dollar  at 
home  keeps  like  fresh  bread.  Relatively  few 
care  to  save  It:  the  nation  s  savings  rate  is 
near  a  postwar  low.  The  public  this  year 
might  lay  aside  $100  billion,  but  the  net 
credit  demands  of  the  federal  government 
(on-budget  deficit,  off-budget  financing,  pri- 
mary and  secondary  loan  guarantees  and 
loans  by  various  government-sponsored 
agencies)  bid  fair  to  reach  $150  billion.  Ask 
a  bond  dealer  how  many  bonds  he  owns  and 
he  will  tend  to  answer,  incredulously: 
"Own?  Me.  outright,  unhedged?  "  He  means 
that  he  owns  as  few  as  possible,  because 
nobody  is  sure  what  the  dollar  will  buy  in 
three  or  10  or  30  years'  time.  Thanks  to  the 
high  incidence  of  confusion,  and  thus  of 
market  volatility,  more  interest-rate  futures 
contracts  were  traded  on  the  Chicago  Board 
of  Trade  last  month  than  contracts  in 
wheat,  com  or  beans.  All  this  leads  back  to 
the  shifting  value  of  money,  which  is  nei- 
ther less  nor  more  than  what  the  govern- 
ment says  it  will  be. 

In  monetary  affairs,  "the  government"  is 
Congress,  which  spends,  and  the  Federal 
Reserve,  which  expands  credit  faster  than 
the  growth  in  real  output.  If  one  were  a 
criminal,  the  other  would  be  an  accessory, 
while  millions  of  voters  would  be  guilty  of 
harboring  a  fugitive.  It  is  fashionable  for 
coLege  professors  and  officials  to  pillory  the 
Fed  as  if  deficits  and  the  government's  off- 
budget  assault  on  the  capital  markets  didn't 
matter.  They  do. 

What  is  startling  about  the  Federal  Re- 
serve is  its  consistency.  It  was  inflationary 
under  William  McChesney  Martin,  who 
once  headed  the  New  York  Stock  Exchange 
and  talked  a  much  better  anti-inflation 
game  than  he  played;  under  Arthur  Bums, 
a  conservative  platitudinarian:  under  G. 
William  Miller,  a  party  loyalist;  and  under 
Paul  A.  Volcker,  a  professional  central 
banker.  It  has  bungled  alike  under  the  old 
operating  procedure  (in  which  the  Federal 
funds  rate  was  fixed)  and  the  new  (in  which 
the  target  is  so-called  nonborrowed  re- 
serves). Between  1970  and  1980,  while  real 
national  output  grew  a  little  more  than  3 
percent,  the  Fed  was  supplying  new  credit- 
expanding  its  own  financial  assets— at  an  av- 
erage rate  of  9  percent.  The  Federal  Re- 
serve, as  Lewis  E.  Lehrman,  former  presi- 
dent of  Rite  Aid  Corp..  avers,  has  become 
the  Interstate  Commerce  Commission  of 
money. 

The  irony  of  the  Federal  Reserve— the  in- 
flationary defender  of  the  nation's  money- 
is  underscored  by  a  brief  revisit  to  its  origins 
in  1913.  The  Republic  then  was  in  one  of  Its 
reformist  phases:  ■It  was  a  day  when  it  was 
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popular  to  be  progressive."  wrote  Prank 
Kent  (of  The  Baltimore  Sun),  "unpopular 
to  be  reactionary. "  Fresh  in  people's  minds 
was  the  Panic  of  1907,  the  losses  it  entailed, 
the  issuance  of  clearing-house  scrip  that  oc- 
curred, and  the  dominant  role  of  J.  P. 
Morgan  in  setting  things  right.  Everyone 
agreed  that  the  currency  was  "inelastic."  A 
central  bank,  or  reserve  association,  was  on 
the  agenda,  one  removed  as  far  as  possible 
from  Wall  Street. 

Furthermore,  a  belief  in  the  existence  of  a 
money  "trust"  had  taken  hold.  "The  great 
monopoly  in  this  country  is  the  money  mo- 
nopoly." proclaimed  Woodrow  Wilson,  then 
Governor  of  New  Jersey,  in  1911.  "So  long 
as  that  exists,  our  old  variety  of  freedom 
and  individual  energy  of  development  are 
out  of  the  question."  This  was  the  progres- 
sive line,  but  dissent  was  fierce.  Sen.  Elihu 
Root  of  New  York  led  the  attack:  "At 
present  I  observe  that  this  is  in  no  sense  an 
elastic  currency."'  he  said  of  the  Federal  Re- 
serve bill.  "It  does  not  provide  an  elastic 
currency.  It  provides  an  expansive  currency, 
but  not  an  elastic  one.  It  provides  a  curren- 
cy which  may  be  increased,  always  in- 
creased, but  not  a  currency  for  which  the 
bill  contains  any  provision  for  compelling 
reduction." 

The  New  York  "nmes  let  fly:  "The  meas- 
ure goes  to  the  very  extreme  of  establishing 
absolute  political  control  over  the  business 
of  banking."  Rep.  Carter  Glass  of  Virginia 
brushed  aside  all  these  objections  on 
grounds  that  (a)  the  gold  standard  would 
remain  intact:  (b)  Federal  Reserve  notes, 
though  formally  an  obligation  of  the  gov- 
ernment, would  In  fact  be  secured  by  gold 
and  sound  commercial  paper,  and  (c)  the 
Fed  would  l>e  an  "altruistic"  institution,  a 
public  body  above  the  corrupting  Influence 
of  profit-making.  Glass  and  Wilson,  of 
course,  carried  the  day.  To  United  Cigar 
Stores,  which  on  Dec.  24.  1913.  took  out 
newspaper  advertisements  to  celebrate  the 
signing  of  the  bill,  the  Federal  Reserve  was 
a  "Christmas  gift. " 

Who  can  doubt  that  Root  and  The  New 
York  Times  (and  even,  in  a  way.  United 
Cigar  Stores)  have  been  vindicated?  Sixty- 
seven  years  later,  the  nation  is  saddled  with 
a  fiat  currency,  persistent  inflation  and  a 
very  real  "money  trust. "  It  Is  true  that 
there  has  been  no  panic  lately:  savings  now- 
adays are  gradually  wiped  out  by  the  rav- 
ages of  inflation.  Of  political  influence  on 
the  Federal  Reserve  Board,  opinions  vary.  It 
strikes  us  as  passing  strange  that  adjusted 
Federal  Reserve  Bank  credit— the  Fed's  fi- 
nancial assets,  as  adjusted  for  seasonal  and 
technical  effects— increased  at  the  rate  of 
12.4%  in  the  eight  weeks  prior  to  the  Presi- 
dential election  last  fall  and  by  only  0.5%  In 
the  eight  weeks  thereafter.  A  spokesman  for 
the  Federal  Reserve  Board  in  Washington 
calls  the  suggestion  of  favoritism  a  canard. 

Be  that  as  it  may.  the  Fed  has  made  a 
prophet  of  Elihu  Root.  An  "elastic "  curren- 
cy has  become  expansive.  Week  by  week  the 
Fed  puts  in  and  takes  out.  but  it  never  takes 
out  as  much  as  It  puts  In:  the  rate  of  growth 
of  credit  persists  at  8%-9%.  As  for  the 
boards  "independence."  at  times— most 
times — ^It  indeed  appears  to  be  independent 
of  everything  except  its  computer  models 
and  its  staff.  It  Is  striking  over  the  past 
decade  what  little  difference  the  Incumbent 
administration  and  the  composition  of  the 
board  have  made.  Arthur  Bums,  master  of 
price  controls  and  of  the  noninflationary 
speech,  presided  over  eight  years  of  extraor- 
dinary credit  growth.  And  more  or  less  the 
same  thing  has  taken  place  under  G.  Wil- 
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liam  Miller  (who  at  least  never  pretended  to 
much  independence)  and  Paul  Volcker. 

As  for  the  "monetarist"  reforms  of  Oct.  6. 
1979— under  which  the  Fed  was  supposed  to 
control  the  quantity  of  money  by  control- 
ling the  largest  component  of  bank  re- 
serves-Lawrence K.  Roos.  president  of  the 
Federal  Reserve  Bank  of  St.  Louis,  sized 
them  up  in  March:  "Instead  of  more  stable 
money  growth,  fluctuations  In  Ml-B 
became  more  pronounced  than  at  any  time 
in  the  past  two  decades.  Interest  rate  move- 
ments became  equally  erratic.  "  That  Is, 
more  of  the  same,  but  worse. 

To  a  layman,  the  debate  between  the  Fed 
and  Its  technical  critics  is  a  mystery.  The 
monetarists,  the  noisiest  of  the  latter,  insist 
that  the  Fed  control  the  "money  supply," 
But  "money. "  as  the  layman  correctly  sur- 
mises. Is  an  abstraction  prone  to  periodic  re- 
definition, constant  revision  and  seasonal 
maladjustment.  Alt>ert  E.  Sindlinger.  an 
economist  and  pollster,  asks  succinctly: 
"How  can  they  control  what  they  can"t  even 
count?"  The  monetarists  contend  that, 
whatever  money  is.  the  Fed  can  at  least 
begin  to  control  its  balance  sheet  and  to 
rescue  the  discount  rate  from  Its  current 
subsidy  level.  So  far.  so  good,  but  the  argu- 
ment goes  farther.  Government  monopolies 
are  bad.  the  monetarists  say.  but  the  money 
monopoly  is  good  because  there  might  one 
day  he  a  sensible  hand  on  the  presses.  They 
would  (as  they  say)  fix  the  supply  of  money 
and  not  incidentally  count  and  define  it.  all 
the  while  resisting  political  blandishments. 
Never  mind  that  this  has  never  been  done: 
they  shall  do  it  now.  Barron's,  as  faithful 
and  longstanding  a  critic  of  the  Fed  as  any 
on  the  scene,  sees  increasingly  little  to 
choose  from  between  paper-money  monopo- 
lists. The  latter-day  money  trust  "  has  been 
tried  and  has  failed.  There  must  be  (of 
which  more  next  week)  a  belter  way.« 


PRESIDENT  REAGAN'S  PRO 
GRAMS  REFLECT  CONCERN 
FOR  WORKERS 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OY  REPRESENTATIVES 

Thursday,  June  18.  1981 
•  Mr.  FIELDS.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  a  second  interview  with  a 
respected  black  leader  discussing  the 
President's  economic  program  for 
America. 

Mr.  Fred  Brown.  Sr..  is  codistrict 
leader  of  the  8th  Assembly  District  in 
the  Bronx.  He  is  1  of  30  black  national 
advisers  throughout  the  country  who 
were  appointed  by  President  Reagan. 
He  is  also  president  of  the  New  York 
State  Conference  of  Black "  Republi- 
cans—the  largest  black  organization  in 
the  State. 

The  full  text  of  the  interview  fol- 
lows; 

[Prom  News  World.  June  16.  19811 

Black  Leaders  Evaluate  "rHE  PRESiDEirT"s 
Perpormance 

Q.  What  do  you  think  of  the  Reagan  ad- 
ministration's contention  that  the  only 
long-term  way  to  aid  the  poorer  minority 
communities  is  through  programs  that  stim- 
ulate productivity  and  curb  inflation  in  the 
economy  as  a  whole? 
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A.  I  think  that's  the  correct  posture.  Look 
at  past  years.  The  Democratic  programs  for 
the  minorities  have  been  a  distinct  failure 
Even  the  CETTA  jobs  failed  to  give  Individ 
uals  a  minimum  Income.  The  Democratic 
programs   never  solved   the   problems  that 
they    were    intended    to   solve.    Year   after 
year,    under    Democratic    administrations, 
they  have  continually  played  the  game  of 
economics.  The  funding  aspect  of  these  pro 
grams  have  been  like  waving  carrots  In  front 
of    those    who   are   economically   deprived. 
The  Reagan  administration  has  no  Inten 
tion  of  coming  out  for  any  hard  and  fast  po- 
sitions to  hurt  the  poor. 

Q.  Are  there  adequate  lines  of  communi 
cations  between  the  black  community  and 
the  Reagan  administration?  How  does  it 
compare  to  the  Carter  administration,  when 
they  had  one  specialist.  Louis  Martin,  to 
serve  as  the  liaison? 

A.  Those  lines  could  be  improved.  Within 
the  Reagan  administration,  we  find  that  the 
people  in  policy-making  positions  are  more 
accessible.  This  Is  contrary  to  the  Carter  ad 
ministration. 

Q.  How  IS  the  spirit  of  the  GOP  different 
with  Reagan  at  the  helm,  than  during  the 
Ford-Rockefeller  era? 

A.  There  Ls  more  spirit  to  the  extent  that 
there  is  a  feeling  of  hope  after  four  years  of 
despondency  under  Carter.  But  something 
has  to  be  done  about  the  problem  of  infia 
tion.  No  president  has  had  the  guu  to 
tackle  the  problems  of  taxation.  The  feeling 
is  prevalent  that  Reagan  has  the  courage  to 
carry  it  through. 

Q.  During  the  campaign,  some  Democratic 
civil-rights  leaders,  like  Jesse  Jackson,  said 
the  election  of  Ronald  Reagan  would  mean 
a  return  to  a  racist  America,  setting  back 
the  clock  of  civil-rights  gains.  Do  you  l>e- 
lieve  this  was  an  accurate  prediction? 

A.  No.  this  is  totally  Inaccurate.  In  fact. 
Its  shocking  in  nature  because  the  blacks 
have  been  the  most  loyal  Democratic  voters 
in  this  City  and  the  Democrats  have  always 
taken  them  for  granted,  using  them  and 
abusing  them. 

Q.  Has  the  Reagan  administration  gone 
too  far  in  cutting  funds  for  welfare  recipi 
ents  and  minority  programs,  such  as  CETA. 
which  is  t>eing  eliminated? 

A.  The  CETA  program  is  a  farce  to  the 
extent  that  the  program  is  supposed  to  take 
minorities,  train  them  and  place  them  In 
the  permanent  sector.  It's  just  another  give- 
away program  that  keeps  the  economically 
deprived  poor. 

Q.  How  do  you  rate  President  Reagan  s 
performance  to  date? 

A.  He  receives  excellent  marks,  in  my 
book.  Mr.  Reagan  took  a  position  during  the 
campaign  on  budgetary  cuts.  He  has  accom- 
plished them  without  compromising  his  po- 
sition or  integrity. 

Q.  What  do  you  feel  is  Reagan's  greatest 
accomplishment  as  president  to  date? 

A.  It's  doing  exactly  what  he  said  he 
would  do  during  the  campaign.  By  getting 
inflation  under  control,  cutting  the  fat  out. 
trimming  the  budget  and  getting  the  coun 
try  moving  again.  Mr.  Reagan  shows  that  he 
means  business. 

Q.  If  you  were  an  adviser  to  the  president, 
what  recommendations  would  you  make  to 
get  the  nation  back  on  the  track  as  far  as 
the  economy  is  concerned? 

A.  I  would  do  exactly  what  Mr.  Reagan  is 
doing.  I  would  cut  taxes,  take  a  harder  look 
at  those  wasted  programs  that  have  not  ac- 
complished what  they  were  intended  to  do.  I 
would  create  a  much  larger  job  market 
through    the    private    sector.    Under    past 


13047 

Democratic  administrations,  all  we  have 
seen  is  further  decay  in  the  cities. 

Q  Should  there  be  more  blacks  and  His- 
pan.cs  in  the  Reagan  admmistration"> 

A.  There  is  no  question  about  that.  But  I 
believe  that  m  due  time  this  will  be  accom- 
plished. 

Q.  Are  you  in  favor  of  Reagan  s  plan  to 
cut  Uxes  across-the-board  10  percent  a  year 
for  three  years? 

A.  Deflnitely.  It  will  stimulate  the  econo- 
my considerably.  The  middle-Income  wage- 
earner  has  been  complaining  about  the  tre- 
mendous taxes.  This  is  one  way  of  demon- 
strating that  President  Reagan  has  the 
workers'  interest  at  heart  and  that  he  in- 
tends to  do  something  about  them. 

Q.  What  is  needed  to  aid  the  many  strug- 
gling minority  businesses  located  here? 

A.  We  must  accelerate  Small  Business  Ad- 
ministration loans  to  these  minority  busi- 
nesses. Another  way  is  by  giving  them  gov- 
ernmental contracts  to  make  them  finan- 
cially independent  so  that  they  can  enter 
the  main  stream  of  the  American  market  as 
a  manufacturer  or  producer.* 


THE  OLYMPIC  COIN  ACT  OF  1981 

HON.  NORMAN  D.  SHUMWAY 

or  calipokmia 

IN  -rHE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I  rise 
to  join  my  California  colleagues  in  co- 
sponsoring  legislation  to  require  the 
Secretary  of  the  Treasury  to  enter 
into  a  negotiated  agreement  with  the 
Los  Angeles  Olympic  Organizing  Com- 
mittee to  mint  special  coins  commemo- 
rating the  1984  Summer  Olympics. 

The  LACXX:.  a  California  nonprofit 
corporation,  was  founded  to  conduct 
the  XXIII  Olympiad  in  Los  Angeles.  It 
does  not  seek  Federal.  State,  or  munic- 
ipal fiuiding  but  depends  on  income 
from  licensing,  tickets,  and  media  con- 
tracts. 

The  Olympic  Coin  Act  of  1981  au- 
thorizes the  minting  of  a  nimiber  of 
legal  tender  coins  which  will  be  sold  to 
the  USOC  for  sale  to  the  public.  All 
manufacturing  costs  plus  a  healthy 
surcharge  will  be  paid  the  Treasury  by 
the  LAOOC.  The  taxpayers  not  only 
have  no  risk  in  this  program  but  will 
realize  a  handsome  profit. 

After  marketing  expenses  the 
LA(X>C  will  divide  its  net  income  on  a 
50-50  basis  with  the  U.S.  Olympic 
Committee.  The  USOC  it  responsible 
for  fielding  teams  and  individual  com- 
petitors for  the  Olypmics. 

Every  host  country  in  modem  Olym- 
pics has  honored  the  games  with  spe- 
cial coins.  I  am  certain  the  United 
States  will  too.  The  question,  however, 
may  arise  as  to  the  advisability  of  the 
Government  not  only  manufacturing 
the  coins  but  selling  them  as  well. 

I  do  not  think  the  U.S.  Government 
is  capable  of  nuu-keting  worldwide.  A 
successful  program  requires  UiOOC 
and  USOC  participation. 
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Just  several  months  ago  the  distin- 
guished chairman  of  the  House  Sub- 
committee on  Consumer  Affairs  and 
Coinage  (Mr.  Annunzio).  in  discussing 
the  Government  effort  to  sell  Carson 
City  silver  dollars  said: 

This  sale  is  one  of  the  most  horrifying  ex- 
amples of  Oovemment  mismanagement  I 
have  seen  in  my  16  years  as  a  Member  of 
Congress. 

It  should  be  noted  further  that  no 
organization,  including  the  Federal 
Government,  may  use  the  Olympic 
seal  without  permission  of  the  USOC. 
Also.  U.S.  Olympic  coins  may  not  be 
marketed  in  other  countries  without 
the  approval  of  their  own  national 
Oljrmpic  committees. 

A  Government-only  program  would 
require  appropriations  and  budget 
considerations  with  substantial  expo- 
sure to  the  taxpayers.  The  LAOOC 
proposal,  on  the  other  hand,  requires 
full  payment  before  the  mint  may  pro- 
ceed with  manufacture,  thereby  elimi- 
nating any  risk  to  Uncle  Sam. 

The  Government  can  be  expected 
only  to  conduct  a  passive  sales  pro- 
gram by  announcing  the  availability  of 
the  coins  and  filling  mail  orders. 
Under  Government  marketing,  the 
Oljmipics  could  be  expected  to  realize 
very  little  revenue. 

Using  modem  techniques,  creative 
advertising,  and  exi>erienced  market- 
ing personnel,  as  well  as  dozens  of  es- 
tablished retail  outlets,  the  LAOOC 
can  contract  for  an  aggressive  sales 
program.  It  is  anticipated  that  depart- 
ment stores,  banks,  credit  card  houses, 
specialty  stores,  and  numismatic 
groups  will  be  interested  in  the  pro- 
gram under  the  LAOOC  plan. 

If  the  Government  sells  the  coins  to 
the  public,  there  is  an  implied  promise 
of  it  being  a  sound  investment.  Should 
the  collector's  investment  depreciate 
for  some  reason  the  purchasers  may, 
rightly  or  wrongly,  criticize  the  Gov- 
ernment for  its  role  in  marketing. 

Finally,  it  is  inappropriate  for  the 
Government  to  commit  hundreds  of 
millions  of  dollars  of  its  financial  re- 
sources to  a  risk  venture  that  may  or 
may  not  be  successful.  Taxpayers  have 
a  right  to  expect  their  money  to  be 
used  only  for  governmental  programs. 

In  a  division  of  labor  for  this  Olym- 
pic activity,  the  Government  should 
do  what  only  it  can  do— and  do  it 
well— mint  coins.  The  private  sector 
should  do  what  only  it  can  do— and 
best  do— market  products. 

Together,  the  mint  and  the  LAOOC 
can  enjoy  a  successful  venture  which 
will  benefit  amateur  athletics.  I  urge 
support  for  the  legislation  introduced 
by  the  California  E>elegation.« 
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THE  WENDS-A  UNIQUE  ETHNIC 
GROUP  IN  TEXAS 


'  HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 
•  Mr.  PICKLE.  Mr.  Speaker,  Lee 
County,  in  the  10th  Congressional  Dis- 
trict, is  best  known  today  as  a  center 
of  some  feverish  oil  and  gas  explora- 
tion activity  in  central  Texas.  But  Lee 
County  has  another  distinction,  as  the 
spiritual  capital  of  a  fascinating  ethnic 
group  which  came  to  America  almost 
150  years  ago  looking  for  religious 
freedom.  The  Wends  came  from  Ger- 
many, but  they  had  their  own  religion 
and  language. 

The  Wends  came  looking  for  free- 
dom and  opportunity  in  America  and 
found  it  in  central  Texas.  Even  though 
the  Wends  are  disappearing  as  an 
identifiable  ethnic  group,  many  tradi- 
tions, foods,  and  folklore  live  on. 

Southwest  Airlines  magazine's  June 
issue  features  a  story  on  the  Wends 
and  their  Texas  settlements.  The 
Wends  have  made  a  unique  contribu- 
tion to  Texas  life  and  have  added  to 
the  cultural  and  ethnic  diversity 
which  has  made  our  country  great.  So 
I  am  happy  to  present  their  story. 

[Prom  the  Southwest  Airlines  Magazine, 

June.  1981] 

A  Plucky  People 


(By  Jack  Maguire) 

There  are  only  a  few  of  them  left  now- 
less  than  100.000  in  the  world,  and  a  sev- 
enth of  these  live  in  Texas.  They  call  them- 
selves Wends,  and  they  may  be  one  of  the 
oldest  ethnic  groups  anywhere.  They  mi- 
grated to  Texas  in  1854.  but  they  claim  to 
be  direct  descendants  of  Mazan,  one  of  the 
sons  of  Noah,  as  in  Noah  and  The  Ark.  The 
Wends  have  been  a  closeknit  people  since 
long  before  the  dawn  of  Christianity. 

Serbin.  some  PO  miles  east  of  Austin  in  Lee 
County,  is  the  «Vendish  capital.  Wends  also 
live  in  at  lea=^  10  other  Central-Texas  coun- 
ties in  CO  imunities  ranging  from  Cat 
Spring,  in  ,he  south,  to  Copperas  Cove  in 
the  north.  But  it  is  Serbin,  with  its  one 
Store  and  the  only  Lutheran  Church  in 
America  where  sermons  once  were  preached 
in  Wendlsh,  that  is  still  considered  "home." 
Over  the  years,  a  few  families  moved  west  to 
Eastland  and  Shackelford  Counties,  but 
Central  Texas  has  remained  the  major  set- 
tlement of  the  Wends  for  more  than  a  cen- 
tury and  a  quarter. 

In  Germany,  where  the  Wends  came  from, 
they  are  known  as  Sorbs.  But  these  Serbs, 
as  they  prefer  to  call  themselves,  were  not 
typical  of  the  Europeans— Germans,  Czechs, 
and  Poles— who  immigrated  to  Texas  in  the 
middle  of  the  last  century  looking  for  cheap 
land  and  economic  opportunity.  This  group 
came  primarily  for  two  reasons:  to  preserve 
their  religious  freedom  and  for  the  right  to 
speak  their  Wendish  tongue. 

Descended  from  one  of  the  earliest  Slavic 
tribes,  one  that  had  developed  a  common 
language,  the  Wends  once  occupied  much  of 
Central  Europe.  Beginning  in  1197.  howev- 
er, conquest  by  the  Germans  and  the  assimi- 
lation of  other  cultures  decimated  the  true 
trends.  Finally  they  occupied  only  a  small 
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area  klong  the  River  Spree.  Their  tiny  king- 
dom. Lusatia.  was  no  match  for  the  neigh- 
boring German  Empire  which,  in  the  mid- 
19th  century,  began  pressuring  the  Wends 
to  "Oermaniaie." 

The  Prussian  king  insisted  that  they 
speak  German  instead  of  Wendish  and 
change  the  spelling  of  their  names  to  the 
German  form.  They  were  denied  the  right 
to  do  the  skilled  labor  for  which  they  were 
trained.  When  hired  at  all.  they  were  paid 
less  then  their  German  counterparts.  And 
in  1832,  new  Prussian  laws  aimed  at  agraian 
reform  took  away  their  lands. 

For  the  most  part,  the  Wends  endured 
these  injustices  with  inaction.  However, 
when  the  Prussian  government  ordered  the 
Wends  to  merge  their  Lutheran  churches 
with  the  Evangelical  Reformed  Church  into 
one  Protestant  body  regulated  by  the  state, 
it  was  time  to  rebel.  Rather  than  dilute 
their  pure  Lutheran  faith  and  give  up  their 
own  language  for  German,  many  began 
talking  about  emigrating  to  the  New  World. 

Their  leader  was  to  be  the  Rev.  Johann 
Killian,  a  brilliant  scholar  and  beloved 
pastor  whose  Lutheran  faith  was  intracta- 
ble. Rev.  Killian  had  translated  from 
German  to  Wendish  many  books,  including 
Luther's  Catechism  and  the  Augsburg  Con- 
fession. He  also  had  written  Wendish  prayer 
books,  sermons,  tracts,  and  hymns.  And  he 
was  dedicated  to  preserving  the  Wendish 
tongue  against  all  assaults. 

On  March  25.  1854,  a  new  Lutheran  con- 
gregation was  organized  at  Daubin.  Prussia, 
with  one  purpose— to  become  the  comer- 
stone  of  Wendish  emigration.  Rev.  Killian 
was  called  to  be  the  Moses  for  this  19th-cen- 
tury exodus  to  the  Promised  Land  of  Texas. 
A  few  Wends  had  come  to  Texas  earlier,  and 
another  group  had  resettled  in  Australia. 
However,  the  glowing  reports  sent  back  to 
Lusatia  by  the  Texas  Wends  apparently 
convinced  Rev.  Killian  and  his  followers 
that  the  Lone  Star  State  did.  indeed,  offer 
them  an  earthly  Nirvana. 

Just  as  Moses  had  warned  the  Children  of 
Israel  that  hardships  awaited  them  on  the 
trek  to  the  Promised  Land.  Rev.  Killian  told 
his  flock  that  the  long  voyage  to  Texas 
would  be  anything  but  a  vacation.  Aware 
that  disease  and  pestilence  were  prevalent 
and  that  many  likely  would  die  on  the  trip, 
he  wanted  as  large  a  contingent  as  he  could 
gather  for  the  move.  Nearly  600  Wends 
joined  him  the  first  week  of  September 
1854,  to  move  toward  a  new  life  in  Texas. 

The  group  went  first  to  Liverpool,  Eng- 
land, where  Rev.  Killian  had  managed  to 
charter  a  ship,  the  Ben  Nevis.  It  was  a 
sturdy,  three-masted  vessel  with  as  many 
amenities  for  travel  as  were  available  at  the 
time.  However,  the  ship  was  hardly  under 
sail  before  tragedy  struck  in  the  form  of 
cholera,  and  15  of  the  company  were  dead 
by  the  time  they  reached  Ireland. 

At  Queenstown,  the  ship  put  into  port  for 
quarantine  and  a  thorough  fumigation.  It 
remained  there  for  three  weeks,  as  23  others 
in  the  group  died  and  were  buried  in  Ire- 
land. On  October  22,  1854.  the  Ben  Sevis 
sailed  for  Galveston  and  another  18  died  at 
sea  during  that  voyage.  When  the  ship  fi- 
nally reached  the  Texas  coast  in  early  De- 
cember, it  was  to  encounter  a  yellow-fever 
epidemic  raging  in  Galveston.  One  more 
died  before  the  Wends  could  flee  inland  to 
the  relative  security  of  Houston. 

While  most  of  the  survivors  remained  in 
Houston,  two  of  the  party  went  on  to  find  a 
place  for  the  settlement.  They  bought  a 
leagtie  of  land  in  Lee  County  on  the  banks 
of  Rabbs  Creek  for  50  cents  an  acre  and 
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sent  word  to  Houston  for  the  others  to 
follow.  They  came,  most  of  them  on  foot 
and  a  few  in  ox  carts,  stopping  along  the 
way  to  accept  food  and  hospitality  from 
Germans  who  already  had  settled  in  the 
area. 

Once  at  the  site  of  their  new  homes,  their 
first  order  of  business  was  to  set  aside  95 
acres  of  the  land  for  a  church.  Pastor  Kil- 
lian, who  had  stopped  off  in  New  Ulm  until 
the  new  colonists  could  get  settled,  joined 
them  to  find  a  two-room  combination  par- 
sonage and  church  awaiting  him.  He  began 
holding  services  at  once,  and  the  new  set- 
tlers, many  of  whom  were  located  miles 
away,  always  managed  to  get  there  in  their 
ox  carts  over  nonexistent  roads. 

In  the  perspective  of  history,  it  does  not 
appear  that  there  was  much  in  their  "Prom- 
ised Land"  to  inspire  the  settlers  thanks. 
They  arrived  too  late  in  the  year  to  plant 
crops  and  so  had  to  purchase  most  of  their 
supplies  from  Brenham,  45  miles  away.  The 
next  two  years  were  drought  years,  and 
their  crops  failed.  New  illnesses  attacked 
the  colony,  and  more  deaths  followed. 

Despite  the  hardships  and  sickness,  how- 
ever, the  Wends  continued  to  praise  God  for 
their  good  fortune.  Texas  gave  them  the 
two  things  they  wanted  most— the  freedom 
to  remain  Lutheran  and  the  right  to  speak 
their  native  language.  Within  two  years. 
Rev.  Killian  had  established  a  parochial 
school,  the  first  and  only  Wendish  school  in 
the  state,  and  plans  were  under  way  to  build 
a  new  church. 

In  1859.  St  Pauls  Lutheran  Church  was  a 
reality.  It  was  a  replica  of  the  churches  they 
had  known  in  Lusatia— masonry  walls  three 
feet  thick  and  the  pulpit,  located  high  above 
the  altar.  All  of  the  work  was  done  by  the 
men  of  the  community,  and  the  wood  was 
taken  from  the  surrounding  countryside. 
Prom  the  outside  the  church  is  barren, 
almost  drab,  but  the  interior  is  beautiful  in 
its  simplicity.  After  122  years,  it  remains  a 
center  of  Wendish  life  in  Serbin. 

St.  Pauls  and  the  other  Lutheran  church- 
es established  by  the  Wends  around  Texas 
remain  a  symbol  of  the  religious  freedom 
they  were  willing  to  leave  their  homeland  to 
preserve.  However,  the  native  language  that 
they  hoxteA  would  always  be  spoken  has  all 
but  disappeared.  Songs  are  still  sometimes 
sung  in  Wendish.  and  a  few  of  the  oldest 
residents  speak  a  few  words  of  the  language. 
Over  the  years,  however,  German  and  Eng- 
lish have  become  the  spoken  tongues  of  the 
Wends. 

One  who  tried  hard  to  preserve  the  lan- 
guage was  John  Andrew  Proske.  who  de- 
serves a  footnote  in  history  as  America's 
first  and  only  Wendish  printer.  Bom  in 
Prussia,  he  was  13  when  he  came  with  his 
family  to  Texas  and  worked  for  a  while  on 
his  parents'  farm.  Later  he  learned  the 
printing  trade  and  started  a  newspaper. 
Deutches  VolksblatL  Although  most  of  the 
articles  were  in  German,  some  were  in  Eng- 
lish and  Wendish.  and  thus  the  paper  was 
one  of  the  few  trilingual  publications  in  the 
world. 

On  August  29,  1929.  Proske  published  a 
special  edition  of  his  paper  on  the  75th  an- 
niversary of  the  founding  of  Serbin.  It  is  a 
date  remembered  in  the  community  because 
it  was  also  on  that  day  that  the  last  sermon 
in  the  Wendish  language  was  delivered  at 
St.  Pauls  Lutheran  Church.  In  1938,  Proske 
sold  his  paper:  later  it  was  merged  with  one 
in  Giddings.  Now  all  of  the  Wendish  type 
characters  have  been  lost  and  the  printed 
word  in  that  language  has  become  a  lost  art. 
at  least  in  the  United  SUtes. 
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Wendish  traditions,  however,  live  on.  Even 
in  today's  pasteurized  society,  the  true 
Wend  likes  his  milk  sour,  and  most  families 
still  have  a  wooden  paddle  they  use  to  thin 
the  clabber.  Goose  continues  to  be  a  favor- 
ite food,  and  Wendish  farmers  still  know 
how  to  pluck  that  fowls  feathers  to  stuff 
mattresses,  pillows,  and  comforters.  Sauer- 
kraut, long  a  delicacy  in  Wendish  homes.  Ls 
still  made  in  the  old  family  cook  pot. 

Although  the  old  ways  still  are  practiced 
among  many  residente.  the  Wends  have 
become  thoroughly  Americanized  over  the 
last  half-century.  The  coming  of  the  auto 
mobile  and  the  electric  light  changed  the 
rural  way  of  life  so  dear  to  the  Wends  of  an 
other  day.  As  Germans.  Czechs.  Poles,  and 
Anglos  moved  into  what  had  once  been  all- 
Wendish  communities,  English  became  the 
predominant  language.  Intermarriages  fur 
ther  decimate  the  group,  and  the  true  Wend 
has  all  but  disappeared. 

Through  the  Texas  Wendish  Heritage  So- 
ciety, however,  many  of  the  traditions  of 
this  unique  ethnic  group  are  being  kept 
alive.  And  in  communities  like  Serbin. 
Warda.  Pedor,  Loebau.  Roeders  Mill,  and  a 
dozen  others,  a  little  of  old  Lusatia.  the 
homeland  of  the  Wends,  will  exist  in  Texas 
for  a  long  time  to  come.* 


FOR  REAL  MONEY 


HON.  RON  PAUL 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  PAUL.  Mr.  Speaker,  following 
its  brilliant  editorial  in  the  June  8 
issue,  "Bust  the  Money  Trust,"  Bar- 
ron's newspaper  has  surpassed  itself 
by  publishing  another  brilliant  essay. 
"For  Real  Money."  In  this  editorial, 
Barron's  outlines  its  substitute  for  the 
Federal  Reserve  System:  A  true  gold 
standard.  Since  this  country  once  had 
a  gold  standard,  and  100-year  bonds 
could  be  sold  at  4  percent  interest 
under  that  standard,  there  is  plenty  of 
evidence  supporting  the  desirability  of 
perfecting  that  gold  standard  and  es- 
tablishing the  reign  of  gold,  rather 
than  politicians,  once  again.  By  con- 
trast, the  period  since  the  establish- 
ment of  the  Federal  Reserve  has  in- 
cluded the  longest  and  deepest  depres- 
sion in  American  history,  the  highest 
interest  rates  (more  than  twice  as  high 
as  during  the  Civil  War),  the  highest 
unemployment  and  mortgage  loan 
rates,  and  rei}eated  inflations  and  re- 
cessions. Anyone  who  examines  the 
historical  evidence  for  gold  will  have 
to  agree  with  Barron's  that  we  must 
have  "real  money." 

Fob  Real  Moitry 

THE  DOLLAR  SHOULD  BE  AS  GOOD  AS  GOLD 

( By  Robert  M.  Bleiberg  and  James  Grant ) 
In  keeping  with  the  spirit  of  deregulation 
and  economy  in  government,  one  of  the 
most  important  federal  commissions  in 
Washington  has  never  met  and  only  lately 
has  beguii  to  assemble  its  personnel.  Its  un- 
expected mission  is  to  weigh  the  future 
monetary  uses  of  gold,  a  question  that 
seemed  closed  forever  with  the  gold  window 
in   1971.  For  more  than  a  decade,  the  na- 


13049 

tion's  settled  policy  toward  gold  was  that  it 
had  no  monetary  value  whatsoever,  except 
on  occasion  as  a  kind  of  ill-timed  bail  to 
bulls.  According  to  one  Administration  after 
another,  paper  is  money,  the  value  of  which 
shall  vary  according  to  the  convenience  of 
government— a  doctrine  as  old  as  kings. 
Only  lately  has  even  the  mildest  organized 
dissent  surfaced:  in  1979,  from  the  Senate 
Republican  Conference,  which  asked  that 
the  issue  be  weighed  again:  and  in  1980.  in 
the  Republican  platform,  which,  without 
mentioning  gold,  made  reference  to  the 
need  for  a  dependable  monetary  standard." 
Now  the  Gold  Commission  (sponsored  by 
the  doughty  Jesse  Helms.  Republican  Sena- 
tor from  North  Carolina)  will  inquire  into 
whether  or  not  gold  might  make  money  re- 
spectable again. 

A  decade  or  more  ago.  on  the  eve  of  the 
great  inflation,  such  an  idea  would  have 
been  unthinkable.  Thus,  in  1965.  then-Sec- 
reUry  of  the  Treasury  Douglas  Dillon,  apro- 
pos of  the  nation's  gold  reserve  pronounced: 

In  the  future,  as  in  the  past,  the  best  as- 
surance we  can  have  that  the  supply  of 
bank  reserves  will  be  neither  so  little  as  to 
stifle  growth  nor  so  large  as  to  fuel  inflation 
lies  in  a  responsible  and  independent  Feder 
al  Reserve  System,  functioning  within  a 
framework  of  responsible  government."  And 
in  1972.  Rep.  Henr>'  S.  Reuss  (D..  Wis.), 
sharing  a  light-hearted  moment  with  then- 
Under  Secretary  of  the  Treasury  for  Mone- 
tary Affairs,  Paul  A.  Volcker:  •.  .  .  [Glold 
should,  as  soon  as  possible,  go  the  way  of 
conch  shells,  stone  wheels  and  beautiful 
slave  girls  as  a  method  of  holding  re- 
serves. .  . 

Ten  years  and  billions  of  paper  dollars 
later,  gold  has  refused  to  go  the  way  of 
conch  shells— last  year,  reported  Consolidat 
ed  Goldfields  Ltd..  governments  turned  net 
buyers— but  then  neither  has  Rep.  Reuss. 
Now  the  Congressman,  as  a  member  of  the 
Gold  Commission,  will  sit  in  judgment  on 
the  prospects  for  sound  money.  That"s  as  if 
Prof.  Irving  Fisher,  discredited  prophet  of 
the  1927-29  bull  market,  had  been  invited  in 
1932  to  share  his  wisdom  on  the  crash.  In 
any  case,  the  Commission  will  number  17. 
including  seven  members  of  the  House  and 
Senate  (regrettably  not  including  Sen. 
Helms),  three  from  the  Federal  Reserve 
Board,  two  from  the  President's  Council  of 
Economic  Advisers  and  four  from  private 
life.  Chairman  is  the  Treasury  Secretary. 
Donald  T.  Regan.  As  we  gel  wind  of  the  ap- 
pointments, only  two  gold  stalwarts  have 
been  named— Rep.  Ron  Paul  (R.,  Texas)  and 
L«wis  E.  Lehrtnan.  businessman  and  writer 
on  central  banking  and  the  gold  standard— 
but  President  Reagan  is  said  to  have  wished 
them  both  godspeed. 

Whatever  the  Commission  finally  decides. 
Barron  s  would  like  to  go  on  record  now.  It 
strikes  us  that  rarely  in  the  past  15  years 
has  the  case  for  convertible  money  looked 
better  or  that  for  fiat  money  looked  worse. 
This  is  an  otservation  of  fact.  Treasury 
yields  this  year  touched  levels  unheard  of 
since  the  days  before  the  Buttonwood  Trve. 
Notwithstanding  the  recent  and  welcome 
respite  from  rising  prices  at  home  (and  the 
dollar's  unaccustomed  strength  abroad), 
something  is  plainly  and  fui>damentally 
wrong.  A  compelling  case  for  gold  is  the 
sorry  performance  of  the  system  that  by  de 
grees.  in  1914.  1934  and  1971,  has  displaced 
it. 

The  gold  standard,  pure  and  simple,  is  the 
fixing  of  the  value  of  the  dollar  to  a  specific 
and  unchanging  weight  of  gold.  At  a  price, 
the  Treasur>'  would  buy  all  gold  offered  and 
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sell  all  gold  bid  for.  Under  the  classical  ver 
slon  of  the  gold  standard,  known  as  the 
gold-coin  standard,  the  right  of  free  conver- 
sion of  paper  and  bullion  would  be  available 
to  holders  of  coins.  The  appeal  of  the 
system  is  its  simplicity.  If  under  the  gold 
standard  the  demand  for  money  roughly 
equalled  the  supply,  people  would  hold 
paper  because  it  weighs  less.  If.  however, 
the  supply  of  money  exceeded  the  demand— 
if  the  Federal  Reserve,  for  example,  were 
buying  the  Treasurys  debt  out  of  thin  air- 
people  would  let  convenience  go  hang  and 
queue  up  for  gold. 

In  order  to  maintain  its  gold  reserve,  the 
Fed  would  have  to  stop  creating  credit.  This 
signal  to  the  monetary  authority,  as  Lewis 
Lehrman  points  out.  is  unique  and  world- 
wide (if  there  xoere  a  monetary  authority; 
there  would  not  be  a  "legal  tender"  law). 
Gold,  like  any  other  commodity,  seeks  its 
best  market.  If  its  value  were  to  fall  here 
but  rise  in  Great  Britain,  for  example,  coins 
and  bullion  would  take  ship  for  London,  or 
be  restacked  in  the  vaults  of  somebody's 
bank.  The  beauty  of  the  gold  standard  is 
the  daily  adjustments  it  permits.  By  con- 
trast, under  a  flat  system,  crises  fester  (wit- 
ness the  chronic  imbalance  in  U.S.  pay 
ments  and  the  equally  chronic  federal 
budget  deficit). 

The  case  against  gold  seems  to  boil  down 
to  the  following:  the  gold-coin  standard  was 
associated  with  periodic  deflations  at  the 
turn  of  the  century:  a  gold  standard  of  any 
kind  would  redound  to  the  gain  of  the  two 
leading  bullion  producers.  South  Africa  and 
the  Soviet  Union:  there  would  be  too  much 
gold  or  not  enough.  Moreover  (and  broadly), 
the  world  has  changed:  in  1880-1913,  for  ex- 
ample, central  banks  of  the  gold-standard 
nations  bought,  or  "monetized,"  very  little 
government  debt.  And  if  that  happy  custom 
could  be  restored,  why  bother  with  gold?  A 
paper  standard  would  serve  just  as  well. 

Perhaps,  but  it  never  has  before.  The  re 
markable  thing  about  the  gold-coin  stand 
ard  is  the  stability  of  prices  it  yields.  Thus 
in  the  VS.  between  ''"■'9  and  1913,  when  the 
annual  volume  of  Wurld  gold  production 
rose  fourfold  and  the  currency  was  fixed  at 
$20.67  an  ounce,  the  wholesale  price  index 
scarcely  budged  (taking  five-year  averages 
on  either  end).  It  is  true  that  prices  varied. 
sometimes  by  wide  margins,  from  yesir  to 
year,  and  that  the  mid-1890s  brought  one  of 
the  worst  slumps  in  American  annals.  Yet 
one  returns  to  the  uncanny  stability  of 
prices  over  long  periods.  The  monetary  his- 
torian Edwin  L.  Kemmerer  wrote  of  the 
U.S.  experience  under  gold  over  nearly  a 
century:  ".  .  .  [I]t  is  not  a  bad  record.  There 
is  nothing  that  remotely  equals  it,  as  far  as 
1  know,  in  any  managed  paper-money  expe- 
rience." As  for  South  Africa,  nothing  has 
suited  her  like  the  manic  partnership  of  the 
Federal  Reserve  and  Congress;  a  gold  stand- 
ard would  remove  the  Inflationary  premium 
from  the  gold  price  and  at  the  same  time 
flush  sizable  hoards  out  of  speculative 
hands.  It  strikes  us  that  there  would  be 
enough  gold.  An  unexpected  finding  in  a 
study  of  the  gold  standard  by  Arthur  1. 
Bloomfield  ("Monetary  Policy  under  the 
International  Gold  Standard;  1880-1914")  Is 
that  the  ratio  of  gold  reserves  to  demand  li- 
abilities in  Great  Britain  was  probably  less 
than  5  percent  during  the  heyday  of  con- 
vertible sterling.  Under  a  proper  gold  stand- 
ard, almost  nobody  wants  gold. 

Concerning  output  from  mines.  Lehrman 
notes  that  it  has  tended  to  grow  at  1  v^  per- 
cent-2  percent  a  year,  on  average,  for  hun- 
dreds of  years,  about  in  line  with  real  eco- 
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nomic  growth,  and  a  far  cry  from  perennial 
expansion  of  Federal  Reserve  Bank  credit  of 
B%-9%.  Thus  miners  have  made  better  cen- 
tral bankers  than  central  bankers  have. 
[A)ll  this  was  achieved."  wrote  Bloom- 
field  of  the  1880-1913  experience,  in  spite 
of  a  volume  of  international  reserves  that, 
for  many  of  the  countries  at  least,  was 
amazingly  small  and  in  spite  of  only  a  mini- 
mum of  international  cooperation,  or  of 
international  agreements  or  commitments, 
on  money  matters.  This  remarkable  per- 
formance, essentially  the  product  of  an  un- 
usually favorable  combination  of  historical 
circumstances,  appears  all  the  more  striking 
when  contrasted  to  the  turbulence  of  the 
po6t-1914  financial  experience.  .  ."  Bloom- 
field,  incidentally,  wrote  in  1958. 

If  the  gold-coin  standard  is  worthy  of  us. 
are  we  worthy  of  it?  Put  another  way,  can 
we  go  on  like  this?  The  second  answer  is 
surely  no.  The  point  is  well  taken  here  that 
the  date  is  not  1913.  or  even  1971.  that  the 
gold  standard  is  only  a  technique  and  that 
nations  in  the  past  have  subverted  its  disci- 
pline (and  also  its  astonishing  liberation  of 
productive  energies).  When  all  is  said  and 
done,  however,  it  remains  true  that  gold- 
convertible  currencies  have  tended  to  work 
and  fiat-currency  management  to  fail. 

An  oddity  of  the  debate  is  that  a  gold 
standard  is  widely  viewed  as  impractical,  or 
quixotic,  while  unsecured  paper  is  somehow 
seen  as  down-to-earth.  In  the  light  of  the 
evidence,  the  presumption,  we  submit, 
should  be  the  other  way  around.  In  1972. 
Jacques  Rueff.  the  distinguished  French 
economist,  was  invited  to  testify  before  the 
Joint  Economic  Committee,  which  was  hold- 
ing hearings  (Rep.  Reuss  presiding).  Rueff. 
with  his  great  charm,  laid  out  the  record  of 
barren  promises  of  reform  of  the  U.S.  pay 
ments  deficit  and  suggested  a  Marshall  Plan 
in  reverse  to  relieve  this  country  of  some 
$51  billion  in  overseas  official  claims  (a 
figure  which  now  exceeds  $115  billion).  He 
said:  "...  I  must  state  my  conviction  that, 
in  the  present  circumstances,  taking  ac- 
count of  the  existing  situation  in  the  world, 
the  only  practical  solution  is  convertibility 
into  gold.  .  .  Saying  that,  I  dont  want  to 
be  provocative.  I  know  how  deep  is  the  anti- 
goU  feeling  in  this  country.  But  you  asked 
for  my  views,  and  I  must  be  sincere  to  you." 
Since  that  time  Washington  has  monetized 
debt  and  demonetized  gold,  with  results  now 
dismally  apparent  on  every  hand.  Isn't  it 
*'"~ie  for  a  change?* 
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LINCOLN  INSTITUTE  STUDY  ON 
POOR 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  H017SE  OF  REPRESENTATIVES 

Thursday,  June  18.  1981 

•  Mr.  FIELDS.  Mr.  Speaker,  one  of 
New  York  City's  numerous  dailies  has 
recently  printed  an  interview  with  Mr. 
Jay  A.  Parker,  president  of  the  Lin- 
coln Institute  for  Reseach  and  Educa- 
tion. The  Lincoln  Institute  is  a  non- 
profit, independent,  nonpartisan, 
public  policy  organization  in  Washing- 
ton. 

The  institute  was  founded  in  1978  to 
study  public  policy  issues  that  affect 
the  lives  of  black  Americans.  The  find- 
ing of  the  institute  are  published  in 


June  18,  1981 

its    quarterly    journal.    The    Lincoln 
Review. 

Mr.  Speaker,  I  recommend  this  dis- 
cussion to  all  who  are  truly  interested 
in  aiding  the  minority  and  poor  popu- 
lation of  this  Nation,  and  providing 
them  with  liberating  opportunities. 
Mr.  Parker  lucidly  observes  that  the 
poor  cannot  be  helped  by  making  the 
country  poorer.  He  also  explains  why 
the  economic  programs  of  the  Reagan 
administration  offer  the  brightest 
hope  of  opportunity  and  upward  mo- 
bility for  not  only  minorities,  but  for 
all  Americans. 

The  interview  follows: 
[From  the  News  World,  June  15.  1981] 

President  Provides  Nation  With  Vision 
AND  Clear  Thinking 

Q.  What  do  you  feel  is  the  Reagan  admin- 
istration's main  pxcomplishment  to  date? 

A.  Fundamentally,  setting  a  new  tone  for 
the  nation  in  the  area  of  domestic  policy 
and  foreign  policy. 

The  area  of  foreign  policy  is  one  of  restor- 
ing our  national  defense  and  national  secu- 
rity. Domestically,  it  Is  one  of  stabilizing  our 
economy,  revitalizing  our  economic  condi- 
tion and,  specifically,  the  attempt  to  reduce 
the  inflation  rate  and  the  high  interest 
rates. 

Q.  What  do  you  think  of  the  administra- 
tion contention  that  the  only  long-term  way 
to  aid  the  poorer  minority  communities  is 
through  programs  that  stimulate  productiv- 
ity and  curb  inflation  in  the  economy  as  a 
whole? 

A.  As  [Congressman]  Jack  Kemp  R-N.Y., 
says:  You  can't  help  the  poor  by  making  the 
country  poorer.  Only  if  you  develop  a  rising 
tide  are  you  going  to  benefit  everybody  in 
the  country.  It  has  nothing  to  do  with  their 
level  of  income  or  their  station  in  life. 

The  fact  is  that  the  state  of  the  economy 
is  disastrous.  Something  has  to  be  done  very 
quickly  about  it.  There  are  very  few  housing 
starts  out  there  now.  the  savings  and  loan 
business  is  at  one  of  its  lowest  ebt)s  since  the 
depression  period,  there  is  a  general  lack  of 
confidence.  This  will  not  change  until  there 
is  a  certain  amount  of  confidence.  Wall 
Street  has  not  responded  yet.  If  Congress 
will  respond  to  Reagan's  proposal  to  revital- 
ize the  economy,  it  will  go  a  long  way  in  pro- 
viding that  confidence  that  the  business 
community  is  looking  for. 

Consistent  with  this  is  reducing  the  infla- 
tion rate,  which  must  be  reduced  radically, 
and  the  government  must  stop  expanding 
the  money  supply  and  debasing  the  curren- 
cy. 

Q.  Do  you  feel  that  there  are  adequate 
lines  of  communication  between  the  Reagan 
administration  and  the  black  community? 
How  does  the  Reagan  approach  compare  to 
Carter's  idea  of  having  one  minority  special- 
ist, Louis  Martin,  in  the  White  House? 

A.  I  find  the  whole  notion  of  special  assist- 
ant for  minority  affairs  repugnant.  I  think 
we  should  t)e  treated  like  Americans,  and  we 
should  not  be  a  special  interest.  It  is  not  a 
matter  of  color  or  race  or  religion.  It  is  a 
question  of  competence.  It  is  a  question  of 
whether  they  are  staunch  patriots  and 
whether  they  are  going  to  represent  my  in- 
terests. 

Q.  How  successful  has  the  president  been 
since  he  took  office? 

A.  Very.  The  tone  has  been  set,  and  that  is 
the  most  critical  thing.  The  president  re- 
ceived the  mandate  on  Nov.  4,  1980,  and  he 
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has  moved  ahead  with  that  mandate,  and  he 
has  taken  his  case  to  the  American  people. 
That  fundamental  confidence  is  there.  Now 
it  is  just  a  question  of  implementing  those 
things  to  clearly  demonstrate  to  Individ- 
uals—the consumer  and  also  the  business 
community— that  we  are  moving  in  the 
right  direction  and  things  are  going  to  be 
stable  for  a  while. 

The  defense  of  our  nation  is  going  to  be 
upgraded,  fortified.  That  is  very  clear  al- 
ready—It is  not  even  being  debated  at  all. 
Not  only  is  the  tone  there,  but  the  sub- 
stance. 

But  the  questions  of  what  to  do  at>out  the 
economy,  the  specifics,  have  not  been  ironed 
out. 

Q.  During  the  campaign,  some  black  lead 
ers    were    charging    that    the    election    of 
Reagan  would  turn  the  clock  back  on  the 
civil-righU  gains.  Do  you  feel  this  is  happen- 
ing? 

A.  Well,  the  fact  of  the  matter  is  that  it 
was  being  turned  back  already,  simply  be- 
cause of  the  state  of  the  economy,  and  the 
general  state  of  affairs  in  our  country.  The 
economy,  or  course,  has  caused  an  erosion 
of  much  of  the  economic  gains  by  blacks  in 
this  country,  and  inflation  is  probably  the 
most  discriminatory  process  that  is  going  on 
right  now.  You  actually  have  individuals 
being  lopped  off  the  l)ottom  rung  of  the 
ladder  because  of  the  inflation  rate  today. 
Likewise  the  whole  question  of  the  relax- 
ation in  action  against  crime  on  the  judicial 
and  enforcement  levels  has  also  created  a 
state  of  despair  for  a  large  section  of  the 
black  community. 

Q.  Do  you  feel  the  administration  has 
gone  too  far  in  cutting  funds  for  welfare  re- 
cipients and  in  cutting  CETA  programs  and 
others  that  benefit  the  poor? 

A.  No.  not  at  all.  The  government  should 
not  l)e  in  the  business  of  providing  long- 
term  assistance  to  people,  except  for  the 
Social  Security  system,  which  is  supposed  to 
pay  for  itself. 

All  these  other  programs  should  be  han- 
dled at  the  state  level.  We  have  gotten  so 
far  afield  that  now  there  is  the  belief  that 
the  federal  government  has  the  responsibil- 
ity for  doing  everything  for  everyone.  And 
that  is  not  the  case  and  should  not  be  the 
case.  Reagan's  block  grant  proposal  will  get 
the  states  and  local  communities  involved  in 
this  process. 

The  old  arguments  presented  by  the 
Urban  League  and  others  can  no  longer  be 
used  about  the  block  grant  proposals.  They 
[black  civil  rights  leaders]  are  now  finding 
that  they  will  have  to  develop  a  relationship 
with  governors,  the  sUte  legislatures, 
mayors,  city  councilmen  and  the  like. 

This  is  an  area  that  has  been  neglected  by 
them  for  a  large  number  of  years.  The 
Urban  League,  the  NAACP  and  all  the  other 
national  organizations  have  developed  a 
strong  lobbying  operation  in  Washington. 
D.C..  where  they  know  all  the  pressure 
points,  and  have  developed  a  network  over 
the  past  10  to  15  years.  Now  they'll  have  to 
go  back  to  the  basics  and  work  at  the  local 
level,  and  they  just  don't  have  the  organiza- 
tion to  develop  that. 

Q.  Do  you  feel  that  the  need  for  these 
groups  to  work  on  the  state  level  is  part  of 
their  opposition  to  Reagan's  pror>osal  to 
give  funds  back  to  the  states  to  spend  as 
they  see  best? 

A.  That  is  the  major  part  of  it.  That  is  the 
justification  for  it.  They  have  developed 
such  a  sophisticated  apparatus  here  in 
Washington.  DC.  that  they  cannot  justify 
walking  away  from  it.  It  would  just  create 
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too  much  of  a  hardship  on   them.  They 
really  have  their  act  together  here  in  Wash 
ington.  The  fact  of  the  matter  is  that  that  is 
not  the  way  it  should  be.  That  is  why  Wash 
ington  has  grown  by  leaps  and  bounds. 

The  justification  for  this  central  author- 
ity developed  during  the  civil-righU  era 
when  it  was  clear  that  some  states  were  not 
going  to  cooperate.  Today  you  actually  have 
more  black  elected  officials  in  the  South 
than  In  the  North.  You  have  more  black 
elected  officials  in  Mississippi,  which  was 
considered  the  worst  state  during  that 
period,  than  in  any  Northern  state.  The  sit- 
uation has  turned  around  180  degrees.  So 
there  Is  no  justification  for  the  argument 
anymore  that  there  is  no  way  they  can  get 
their  fair  share  at  the  state  suid  local  level 

This  Is  something  they  have  to  come  to 
grips  with.  The  whole  idea  of  the  Great  So- 
ciety "  is  dead.  That  pipeline  in  Washington 
is  just  not  going  to  turn  on  the  bucks  any- 
more. It  is  the  old  notion  that  if  you  walk 
up  to  someone  and  offer  them  a  billion  dol- 
lars, they  will  seriously  consider  taking  it. 
without  considering  the  consequences.  That 
is  the  sort  of  thing  that  happened  during 
"the  Great  Society. "  and  they  were  corrupt- 
ed because  the  responsibility  no  longer  ex 
isted  at  the  local  level.  But  we  are  going 
back  to  that  responsibility  again. 

Q.  What  do  you  say  to  the  argument  that 
the  Reagan  administration  is  more  interest- 
ed in  helping  the  rich  than  the  poor? 

A.  It  is  a  phony  argument,  a  smokescreen, 
because  the  Reagan  administration  policy  is 
one  of  generating  that  rising  tide.  The 
people  who  oppose  the  approach  are  those 
who  are  saying  there  is  a  shrinking  pie.  and 
we  must  concede  that.  The  Reagan  proposal 
is  simply  suggesting  that  there  is  an  ex 
panding  pie  and  that  we  must  realize  a  slice 
for  everyone.  That  is  the  key. 

The  whole  question  of  equal  opportunity 
is  one  that  presupposes  opportunity.  And 
that  is  what  is  missing  in  this  whole  discus 
sion. 

People  somehow  think  that  you  can  take  a 
shrinking  situation,  and  create  more  and 
better  opportunities.  This  doesn't  work.  You 
have  got  to  create  more  opportunity,  more 
employment. 

Q.  Can  you  outline  this  "rising  tide "  phi 
losophy  more  clearly? 

A.  The  key  is  opportunity.   I  have  been 
simply  telling  people  that  there  are  no  op 
portunities  out  there.  (Urban  League  head] 
Vernon  Jordan  told  the  University  of  Penn 
sylvania  commencement  on   May    18   in  a 
speech  that  there  are  very  few  opportuni- 
ties out  there,  it  is  a  mean,  cruel  world  and 
all  of  that.  That  is  the  problem.  We  have 
got  to  get  busy  creating  these  opportunities. 
What  to  do  about  it?  The  only  way  to  cor 
rect  the  situation  is  through  the  private  en 
terprise  structure. 

Q.  Do  you  feel  the  Reagan  administration 
IS  correct  in  supporting  the  El  Salvadoran 
and  Guatamalan  governments  to  protect 
the  hemisphere  from  Marxist  penetration'' 

A.  I  personally  do.  That  is  an  American 
issue.  It  has  nothing  to  do  with  black  or 
white,  it  is  all  part  of  our  military  posture. 

Q.  How  do  you  feel  the  administration  has 
done  on  the  appointment  of  blacks  and  His- 
panics? 

A.  I  really  don't  care  whether  they  are 
black.  Hispanic,  white,  plaid,  male  or 
female.  I  am  only  interested  in  the  best 
person  domg  the  job.  I  don't  care  if  they  are 
all  black  women,  or  white  women,  or  black 
men  or  white  men  or  a  combination  of  all  of 
the  above. 

I  just  have  no  time  or  patience  for  it  at 
all.  If  I  can  find  the  genius  who  can  get  the 
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inflation  rate  to  a  negative— and  I  am  not 
pleased  with  simply  getting  it  down  to  a  tow 
level.  I  want  to  get  it  to  a  negative  for  a 
period  of  time  to  give  us  some  breathing 
room- and  if  that  person  can  get  the  inter- 
est rate  below  12  and  then  below  10.  I  don't 
care  who  he  is  or  what  he  looks  like.  He  can 
have  horns  and  a  tail.  I  just  want  to  get  it 
done. 

People  wanted  someone  to  recognize  a 
new  vision  and  provide  leadership  once 
again  which  has  been  missing.  That  tran- 
scends all  of  this  other  Mickey  Mouse  non- 
sense that  we  engage  in  from  time  to  time. 
That  is  why  I  applaud  him  for  not  having  a 
special  assistant  for  minority  affairs.  In  the 
1980s  I  dont  think  it  is  worthwhile.  We  will 
always  have  our  ethnic  communities,  our 
different  religions  and  the  like.  That  is  our 
diversity,  the  strength  of  America.  But  we 
are  fundamentally  Americans. 

Q  —  Are  you  in  favor  of  Reagan's  plan  to 
cut  taxes  across  the  board  10  percent? 

A.— Absolutely.  I  would  like  to  see  even 
deeper  cuts  in  taxes  and  spending.  We  are 
only  Ulklng  about  cutting  tax  rates.  Some- 
how this  has  not  been  driven  home  by  the 
administration— all  we  are  talking  about  is 
cutting  back  on  the  built-in  rate  of  increase. 

Q  -What  about  the  argument  that  these 
tax  cuts  are  going  to  hurt  to  the  poor? 

A.-Not  at  all.  The  argument  is  that  the 
so-called  working  poor  will  not  get  as  much 
of  a  tax  cut.  t>ecause  there  isn't  as  much  of 
income.  The  notion  stems  from  the  idea 
that  people  can  eat  money,  or  put  it  in  shoe 
boxes  or  something  like  that.  But  when 
people  get  more  money  at  a  very  high  level, 
they  invest  it  or  spend  it.  That  money  Is 
going  to  work. 

Q.— Is  the  administration  doing  enough  to 
aid  minority  busmesses  in  the  inner  cities 
like  New  York? 

A— The  best  thing  that  the  administra 
tion  can  do.  and  the  tone  has  been  set  for 
that,  is  going  after  and  reviewing  laws  such 
as  the  Davis-Bacon  Act,  requiring  workers 
on  federally  funded  projects  to  be  paid  "pre 
vailing  wages."  It  has  always  been  issues 
such  as  the  minumum  wage  and  progressive 
regulation  which  have  served  to  discrimi- 
nate against  minority  businesses. 

In  New  York  City  alone,  just  the  medal- 
lion to  get  a  taxi  cab  is  $65,000.  In  Philadel- 
phia it  is  $33,000.  Here  In  Washington  it  is 
just  100  bucks  for  the  license  to  put  your 
cab  on  the  street.  You'll  see  you'll  have 
many  more  blacks  driving  cabs  around  here. 
What  else  more  do  you  need? 

The  Davis-Bacon  Act  was  proposed  as  a 
racial  proposal  in  the  1930's  during  the  De 
pression  period  just  to  keep  black  cheap 
labor  out  of  the  market  and  from  competing 
with  the  white  labor.  And  yet  this  has  been 
supported  and  justified  by  organized  labor 
in  1981  You'll  never  get  Vernon  Jordan  and 
the  others  to  address  these  questions. 

Q.  How  do  you  rate  Reagan's  performance 
to  date? 

A.  On  a  scale  of  one  to  ten,  it  is  about  9. 
And  that  is  only  because  I  don't  think  that 
anybody  is  perfect.  If  he  had  had  coopera- 
tion from  Congress  and  from  his  own  party 
and  people  like  (Senate  Finance  Chairman 
Robert]  Dole,  whom  I  consider  an  obstruc- 
tionist, and  (House  Speaker]  Tip  O'Neill 
and  (Senate  Foreign  Relations  Conunlttee 
Chairman  Charles]  Percy,  who  I  think  is 
abominable,  he  could  do  better.  These  guys 
don't  serve  a  useful  purpose  and  have  no 
benefit  to  the  long-term  interests  of  the 
black  community  and  the  country 

It  is  not  just  the  Democrats  but  the  Re- 
publicans. Bob  Dole  has  caused  some  con- 
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cem  to  the  Reanui  administration  all  along, 
as  to  whether  from  his  position  as  chairman 
of  the  finance  committee  he  would  go  along 
with  the  president.  He  has  proven  to  be  a 
problem.* 

SPECIAL  MX  IMPACT  AID 
ASSISTANCE 


i 


HON.  JIM  SANTINI 

or  IfKVAOA 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  SANTINI.  Mr.  Speaker.  I  am  in- 
troducing special  MX  assistance  legis- 
lation, and  I  would  like  to  take  a  few 
minutes  to  describe  what  my  bill  is 
and  why  it  should  be  enacted. 

If  MX  is  deployed  on  land,  the  con- 
sequences will  be  staggering  wherever 
it  is  located. 

As  the  Representative  of  the  State 
which  may  well  host  a  large  portion  of 
MX.  I  am  particularly  apprehensive 
about  the  impacts  of  the  system  on 
the  land,  the  people,  and  the  commu- 
nities of  my  State. 

If  the  Federal  Government  asks  the 
great  basin  to  bear  the  irreversible 
consequences  of  MX.  we  must  ask  it 
for  an  irrevocable  commitment  to  help 
us  mitigate  those  impacts.  I  would  like 
to  share  with  you  why  I  feel  special 
legislation  is  needed  to  facilitate  MX 
economic  assistance. 

As  a  member  of  House  Public  Lands 
Subcommittee,  I  have  spent  the  last 
year  and  a  half  reviewing  the  MX  pro- 
posal in  terms  of  the  impacts  on  my 
State  and  the  West.  I  am  alarmed  and 
I  need  your  help. 

MX  will  bring  in  at  least  85,000 
people  during  the  peak  year  for  con- 
struction. Regionally,  this  may  be  a 
smaU  number,  but  in  some  Nevada 
rural  counties  the  influx  represents 
more  than  a  500-percent  growth  rate 
from  the  existing  population.  In  MXs 
peak  construction  year,  MX  will  create 
60,000  jobs.  But  in  the  end,  Nevada 
and  Utah  will  be  left  with  only  8,000 
permanent  civilian  jobs.  In  peak  years, 
MX  will  create  a  demand  for  20,000 
housing  units.  Yet,  again  after  con- 
struction the  MX  housing  demand  will 
drop  to  3.200. 

The  Department  of  the  Interior  re- 
ports that  the  most  important  impact 
of  MX  may  well  be  inflation  at  every 
leveL  The  DOI  predicts  that  "Local 
government  cost,  especially  labor  and 
debt  service  will  skyrocket."  Capital 
shortages  for  local  Great  Basin  gov- 
ernments will  be  severe.  According  to 
the  Air  Force's  own  Draft  Environ- 
mental Impact  Statement,  "all  coun- 
ties in  the  deployment  regions  are  ill- 
equipped,  due  to  low  tax  bases  and  low 
property  tax  limitations,  to  raise  the 
necessary  moneys  for  infrastructure 
development."  Because  of  the  boom- 
bust  nature  of  MX-generated  growth, 
there  is  very  little  incentive  for  capital 
expenditures  to  meet  peak  construc- 
tion demands.   Again   the   Air   Force 
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says:  "The  potential  for  service  level 

degradation  in  these  areas  is  very  high 

•  •  •  •• 

Mr.  Speaker,  the  bill  I  am  introduc- 
ing today  will  provide  "targeted  aid" 
for  local  communities  affected  by  the 
deployment  of  the  MX  missile.  This 
special  MX  economic  assistance  will 
come  directly  out  of  the  Department 
of  Defense's  own  budget  and  will  flow 
to  States  and  local  areas  to  mitigate 
MX-generated  impacts. 

The  communities  of  the  Great  Basin 
stand  no  chance  of  receiving  timely 
impact  aid  for  MX  if  they  have  to  beg 
and  borrow  and  plead  with  14  differ- 
ent Federal  agencies  and  40  different 
programs  for  scarce  Federal  resources. 
In  time  of  sever  budget  cuts  for  all  do- 
mestic activities,  these  Great  Basin 
communities  will  be  literally  swal- 
lowed if  they  have  to  compete  with  48 
other  States  and  thousands  of  commu- 
nities for  diminishing  dollars. 

I  would  suggest  that  although 
sewers  and  schools  do  not  rank  along- 
side the  MX  missile  as  popular  defense 
budget  items,  they  are  part  of  the 
same  national  defense  responsibility 
and  should  be  funded  directly  by  the 
Department  of  Defense. 

Mr.  Speaker,  the  MX  bill  I  am  offer- 
ing today  is  the  product  of  many 
months  of  grassroots  efforts  by  State 
and  local  representatives  from  Nevada 
and  Utah.  These  local  officials  have 
worked  diligently  to  draft  a  legislative 
product  which  will  get  the  job  done 
for  the  Great  Basin. 

Its  concepts  have  been  worked  out  in 
laborious  detail  with  the  Department 
of  Defense  and  the  Office  of  Manage- 
ment and  Budget.  This  bill  gives  State 
and  local  governments  the  financial 
flexibility  they  need  to  mitigate  MX 
impacts.  At  the  same  time,  the  bill 
gives  the  Federal  Government  the 
fiscal  accountability  it  demands. 

I  believe  my  special  MX  assistance 
proposal  provides  a  fair  and  reasona- 
ble mechanism  for  Great  Basin  gov- 
ernments to  become  partners  with 
Uncle  Sam  in  setting  priorities  for  MX 
economic  aid.  I  urge  your  support  on 
this  important  piece  of  legislation. 
Thank  you.* 


LEASE  SALE  53— THE  DECISION 
IS  CLEAR 


I      HON.  LEON  E.  PANEHA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  PANETTA.  Mr.  Speaker,  the  de- 
cision on  whether  offshore  oil  explora- 
tion and  production  will  be  permitted 
along  the  central  and  northern  Cali- 
fornia coast  is  expected  from  Secre- 
tary Watt  by  the  end  of  this  month. 
F^r  from  being  a  parochial  or  narrow 
issue,  the  decision  on  lease  sale  53  is 
awaited  anxiously  by   many  in  Con- 
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gress  and  by  the  other  coastal  States. 
The  decision  made  with  respect  to 
lease  sale  53  will  be  in  a  real  sense  the 
first  test  of  the  Secretary's  commit- 
ment to  the  principles  which  he  has 
espoused:  The  commitment  to  be  a 
good  neighbor  and  to  give  States  a 
larger  voice  and  greater  responsibility 
in  areas  where  they  are  affected  by 
Federal  policy.  In  many  respects,  the 
decision  should  be  an  easy  one.  The  es- 
timates of  oil  and  gas  in  these  basins 
are  extremely  low,  only  about  a  10-day 
supply  for  the  Nation  at  current  rates 
of  consumption.  The  rislts  to  the  envi- 
ronment, the  fishing  industry,  and 
hundreds  of  local  economies  are  very 
high.  Clearly,  both  reason  and  the 
public  interest  demand  a  decision 
which  will  not  open  this  pristine  coast- 
al area  to  unbridled  development  for  a 
mere  10  days'  worth  of  oil. 

It  is  important  to  remember  that  the 
basins  in  question  lie  offshore  some  of 
the  most  unique  and  beautiful  coast- 
line in  the  entire  world.  Areas  like  Big 
Sur,  Carmel,  Santa  Cruz,  and  Mendo- 
cino are  renowned  for  the  inspiration 
which  they  provide  to  resident  and  vis- 
itor alike.  They  are  truly  national 
treasures  and  must  be  protected  from 
energy  development  which  is  not  es- 
sential to  maintaining  other  national 
values.  It  is  also  important  to  keep  in 
mind  that  Califomians  are  not  op- 
posed to  offshore  drilling  per  se.  The 
State  of  California  and  the  California 
delegation  did  not  object  to  leasing  of 
the  81  southernmost  tracts  of  the 
Santa  Maria  basin,  where  resource  es- 
timates were  high  and  the  environ- 
mental risks  were  not  as  significant. 
California  has  a  tradition  of  pioneer- 
ing energy  production  in  offshore 
drilling,  but  such  development  can  not 
be  pursued  at  any  cost,  it  must  be  pur- 
sued responsibly. 

In  the  best  American  tradition  of  re- 
sourcefulness and  creativity,  the  local 
governments  in  the  affected  coastal 
areas  have  proposed  an  alternative  to 
leasing  in  the  northern  four  basins. 
This  energy  conservation  production 
resolution,  which  has  been  unanimous- 
ly passed  by  the  counties  of  Santa 
Cruz.  San  Mateo,  Marin,  Humboldt, 
Sonoma,  and  Mendocino  would  re- 
quire, through  the  implementation  of 
county  ordinances,  conservation 
energy  production  which  would  be 
equivalent  to  the  energy  production 
available  from  the  northern  four 
basins  through  offshore  drilling.  This 
approach  has  advantages  which  go 
beyond  the  immediate  concerns  of 
lease  sale  53  by  making  energy  conser- 
vation an  integral  part  of  California's 
attempts  to  contribute  to  national 
energy  independence.  On  behalf  of 
California  State  and  local  officials.  19 
members  of  the  California  delegation 
have  joined  me  in  urging  President 
Reagan  to  meet  with  those  bipartisan 
officials  so  that  they  may  have  the  op- 
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portunity  to  express  their  concerns 
about  the  impact  of  this  decision  on 
their  coastal  Jurisdictions  and  present 
their  alternative  conservation  plan. 

We  are  hopeful  that  the  White 
House,  in  keeping  with  its  commit- 
ment to  listen  to  the  views  of  State 
and  local  governments,  will  schedule  a 
meeting  with  this  bipartisan  group 
before  the  decision  on  lease  sale  53  is 
made.  In  spite  of  the  recognized 
energy  savings  through  conservation 
within  the  last  few  years,  there  is  a 
tendency  in  some  quarters  to  dismiss 
conservation  as  a  merely  symbolic 
effort.  This  is  clearly  not  the  case  and 
1  would  like  to  share  with  my  col- 
leagues an  article  from  the  June  2 
1981.  Washington  Post. 

A  New  Energy  Strategy— Conservation 

NEW  POWERPLANTS  POSTPONED  OR  CANCELED 

(By  Jay  Mathews) 
Los  Angeles.— Sunset  Ford's  13  acres  of 
glistening  automobiles  used  to  gleam  like  a 
Hollywood  movie  premiere  under  arclights 
at  midnight,  a  publicity  and  security  device 
that  helped  maJte  brightly  lit  car  lots  a 
symbol  of  Southern  California. 

In  the  last  few  months,  however.  Sunset 
Ford,  with  the  encouragement  of  its  local 
electric  utility,  has  gone  pilch  darlt  at  clos- 
ing time.  It  has  cut  its  use  of  electricity  by 
38  percent  and  installed  radio-controlled 
switches  on  its  showroom  air  conditioners, 
all  symbolizing  an  unprecedented  enthusi- 
asm for  conservation  that  is  spreading  to 
utilities  and  their  customers  all  over  the 
country. 

Some  West  Coast  utilities  estimate  that 
conservation  has  saved  from  5  to  10  percent 
of  their  total  electrical  output.  Others  say 
they  have  been  able  to  cancel  or  postpone 
plans  to  build  new  powerplanls  because 
they  were  no  longer  considered  essential- 
because  of  conservation. 

West  Coast  utilities,  hardest  hit  by  oil 
price  increases  and  new  constrainu  on  nu- 
clear power,  have  been  the  quickest  to  em- 
brace new  ways  of  saving  energy.  Portland 
General  Electric  Co.  in  Oregon  has  insulat- 
ed nearly  16.000  electrically  heated  homes 
in  the  last  three  years,  charging  the  owners 
nothing  until  they  eventually  sell  the 
houses. 

Pacific  Gas  and  Electric  Co.  in  Northern 
California  has  arranged  low  interest  insula- 
tion loans  for  more  than  23.000  homes. 
Southern  California  Edison  has  adjusted 
pumps  on  100.000  swimming  pools  to  reduce 
their  drain  on  the  system  during  peak  day- 
light hours,  a  crucial  matter  in  the  conser- 
vation movement. 

Eastern  utilities  have  also  begun  to  exper- 
iment. The  New  England  Electric  System 
has  produced  a  plan  to  reduce  its  use  of  for- 
eign oil  from  73  percent  to  10  percent  in  15 
years.  The  company  proposes  tovonserve 
energy  through  such  measures  as  remote 
control  switch-offs  on  some  consumers, 
burning  trash  to  generate  electricity  and 
distributing  500.000  steel  discs  to  cut  hot 
water  use  in  showers  in  half. 

The  Tennessee  Valley  authority  has  ea 
gerly  offered  non-interest  loans  for  home  in 
sulation  to  its  customers.  The  Dallas  Power 
and  Light  Co.  began  last  month  to  offer 
large  electric  bill  credit  to  customers  who 
replaced  broken  Aovn  air  conditioners  with 
more  efficient  models. 

The  New  England  system  found  the  de- 
cline in  demand  so  great  it  decided  it  could 
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scrap  plans  to  build  a  huge  nuclear  plant  at 
Charlestown.  R.I..  where  they  had  been  sty- 
mied in  acquiring  land  anyway. 

Pacific  Gas  and  Electric  ceased  attempts 
to  reopen  a  small  nuclear  plant  near  Hum- 
boldt. Calif.,  when  it  saw  how  successful  the 
conservation  effort  seemed  to  be.  The  com- 
pany also  delayed  by  five  years  plans  for  a 
huge  coal-fired  plant  in  Solano  County  that 
would  have  provided  enough  energy  to  serve 
a  city  of  1.5  million  people. 

Although  it  is  difficult  to  estimate  how 
much  conservation  measures  have  saved  na 
tionwide.  companies  with  the  most  aggres 
sive  programs  put  the  amount  at  about  5  to 
10  percent  of  their  toUl  output. 

Pacific  Gas  and  Electric  Co.  said  it  utilized 
the  equivalent  of  14.6  million  barrels  of  oil 
in  what  would  have  been  wasted  energy  in 
1980.  enough  to  provide  49.000  homes  with 
electricity  for  10  years. 

Well-organized  environmental  groups  on 
the  West  Coast  have  something  to  do  with 
the  surge  here  towards  conservation,  but 
several  utility  executives  and  economists  say 
the  principal  motive  is  money.  While  Ameri- 
ca s  consumers  have  been  turning  off  lights 
and  adjusting  thermosuts  because  of  rising 
electric  and  fuel  bills,  utilities  have  seen  the 
potential  profits  from  building  new  power 
plante  evaporate  because  of  high  interest 
rates  and  new  environmental  restrictions. 

Conserving  power,  in  many  areas,  has 
become  cheaper  than  building  new  planu 

■The  utilities  look  at  it  as  dollars  and 
cents.  ■  said  Paul  Greiner.  a  vice  president  of 
the  Edison  Electric  Institute  which  repre- 
sents investor-owTied  electric  utilities.  If 
they  can  see  a  pay-back  in  one  or  two  years 
they'll  do  it.  " 

Higher  prices  to  consumers,  said  Universi- 
ty of  Wisconsin's  economist  Charles  Cic- 
chetti.  have  caused  per  capiu  use  of  natural 
gas  to  decline  in  recent  years  and  per  capita 
use  of  electric  power  to  hold  steady. 

But  in  many  areas,  particularly  California 
and  the  Pacific  Northwest.  Cicchetti  said, 
the  utility  cost  is  more  than  the  price  they 
can  charge  under  regulations,  so  they  are 
losing  money  on  marginal  sales,  and  conser- 
vation makes  a  lot  of  sense." 

Some  utility  executives  say  the  change 
has  influenced  what  kinds  of  people  seek 
iobs  with  them.  Few  top  engineering  gradu- 
ates interested  in  construction  work  seek 
out  utilities,  because  utilities  can  no  longer 
afford  to  build  new  power  planU.  But  appli 
cations  from  college  and  university  gradu- 
ates with  interest  and  some  training  in  con- 
servation planning  have  multiplied  rapidly. 
We  got  500  applications  for  one  position." 
said  Jim  Mitchell,  a  spokesman  for  South 
em  California  Edison. 

Contractors  are  also  adjusting  rapidly  to 
the  changes.  Prices  have  gone  up  for  insula 
tion  in  the  Palm  Springs  area,  where  South - 
em  California  Edison  has  begun  to  offer  no- 
interest  loans. 

The  Tennessee  Valley  Authority  had  to 
alter  its  rules  for  no-interest  insulation 
loans  after  home  builders  began  to  sell  cus- 
tomers new  houses  at  a  discount  without  in 
sulation  and  suggest  new  owners  seek  a  TVA 
loan  to  finish  the  job. 

In  the  Washington  area,  utilities  say  they 
have  not  been  hit  by  an  energy  crunch  quite 
as  hard  as  on  the  West  Coast  and  have  not 
found  the  potential  savings  from  consena- 
tion  great  enough  yet  to  justify  expenses 
such  as  subsidized  loans  for  insulation. 

The  Virginia  Electric  and  Power  Co..  how 
ever,  has  already  reduced  its  projected  peak 
demand  for  1987  by  3.600  megawatts-ihe 
equivalent  of  four  large  generating  plants 
that  would  have  cost  $7  billion. 
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Everard  Munsey.  a  former  Arlington 
County  Board  member  now  working  for 
Vepco,  said  the  company  was  eitcouraging 
conservation  through  higher  rates  in  sum- 
mertime, free  inspections  of  homes  to  deter- 
mine where  insulation  is  necessary,  guid- 
ance to  builders  on  producing  more  energy- 
efficient  housing  and  a  program  to  encour- 
age some  industrial  customers  to  generate 
their  own  power  through  use  of  steam  and 
combustible  by-producu  that  are  now 
wasted. 

The  company  is  also  experimenting  with 
remote-control  water  heaters,  which  could 
be  turned  off  briefly  during  peak  demand 
daylight  hours  by  a  radio  signal  or  a  signal 
sent  over  the  electric  power  line  itself. 

Marcia  Schnedler.  a  spokesman  for  Poto- 
mac Electric  Power  Co..  said  the  utility  does 
not  plan  to  build  a  new  power  plant  for  at 
least  10  years.  Pepco  also  is  experimenting 
with  radio-controlled  water  heaters  and  air 
conditioners  and  has  begun  to  charge  iu 
largest  customers  a  premmm  for  power  used 
in  peak  hours. 

Cutting  demand  at  peak  hours  reduces  the 
need  to  build  new  planU  at  high  interest 
rates,  a  principal  stimulus  for  many  of  the 
utilities'  conservation  efforts. 

"Were  not  as  innovative  as  the  West 
Coast  utilities."  Schnedler  said,  but  we  are 
m  a  different  position  than  they  are."  Pepco 
grew  rapidly  in  the  1950s  and  1960s;  the 
growth  in  customers  has  slowed  now.  The 
company  also  initiated  several  conservation 
measures  during  the  1974  oil  crunch  that 
appear  to  have  reduced  the  necessity  for 
more  conser\'ation  now. 

According  to  Charles  A.  S.  Hall  and 
Cutler  Cleveland  at  Cornell  Universi- 
ty, extrapolations  of  energy  costs  and 
gains  from  petroleiun  drilling  indicate 
that   drilling   for  domestic  petroleum 
could    cease    to    be    a    net   source   of 
energy  by  the  year  2004  at  low  drilling 
rates  and  by  the  year  2000  or  sooner  at 
high  drilling  rates.  The  net  yield  will 
be  less  at  higher  drilling  rates.  Off- 
shore drilling  is  a  high  energy  inten- 
sive industry.  As  these  scientists  point 
out.  in  a  recent  article  in  Science  mag- 
azine, "The  time  at  which  domestic  pe- 
troleimj  will  no  longer,  on  the  average, 
be   a   net   fuel   for  the  nation   is  not 
when  all  the  wells  run  dry  but  rather 
at  some  point  before  that  time  when 
the  energy  costs  of  obtaining  a  barrel 
of  oil  is  the  same  as  the  energy  in  that 
barrel  "  These  findings  underscore  the 
importance  of  basing  our  energy  deci- 
sions  on   the   total   picture.   The  evi- 
dence to  date  points  to  an  increasingly 
prominent    role    for    conservation    as 
well  as  confirming  the  wisdom  of  tar- 
geting offshore  oil  exploration  and  de- 
velopment   in    areas    where    there    is 
likely  to  be  a  high  degree  of  success 
based  on  the  resource  estimates.  Fo- 
cusing in  areas  where  the  petroleum 
yield  is  likely  to  be  significant  makes  a 
great    deal    of   economic    and    energ>- 
sense,  as  does  the  proposal  to  meet 
energy  needs  through  increased  con- 
servation.   I    am    hopeful    that    after 
thoroughly    reviewing    the    extensive 
documentation  which  has  been  gath- 
ered on  lease  sale  53.  as  well  as  current 
data   on   the   energy   costs   of  energy 
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production,  the  inability  of  the  indus- 
try to  fully  utilize  its  current  leases, 
and  the  unique  coastal  environment  of 
the  central  and  northern  California 
coast,  that  secretary  Watt  will  come  to 
the  decision  that  it  is  in  the  national 
interest  for  the  northern  basins  to  be 
excluded.* 


THE  75TH  ANNIVERSARY  OF 
McGEHEE 


HON.  BERYL  ANTHONY.  JR. 

OP  ARKANSAS 
IN  THB  HOUSE  OF  REPRESENTATIVES 

JTiursday.  June  18.  1981 

•  Mr.  ANTHONY.  Mr.  Speaker.  Sat- 
urday. June  20,  marks  the  75th  anni- 
versary of  the  founding  of  McGehee. 
Ark.  McGehee  was  founded  in  March 
1906,  by  Abner  McGehee.  an  Alabama- 
bom  cotton  glnner  and  planter.  Well, 
Alabama's  loss  was  our  gain,  for  Abner 
McGehee  planted  the  seeds  of  growth 
and  development  in  southeast  Arkan- 
sas. This  special  city  was  transformed 
from  a  cottonfield  by  the  railroad 
shops  of  the  St.  Louis,  Mississippi 
River,  and  Iron  Mountain  rail  lines 
which  came  there  in  1905.  Throughout 
its  history,  McGehee  has  been  known 
in  our  part  of  the  world  for  its  agricul- 
ture production  as  well  as  for  being  a 
link  on  the  railroad  for  North-South 
service  to  the  Midsouth.  Since  its 
founding,  some  of  Arkansas'  finest 
leaders  have  hailed  from  McGehee.  Its 
atmosphere  of  high  morals,  warmth. 
and  pride  seems  to  nurture  the  kind  of 
people  who  end  up  returning  that  kind 
of  character  strength  to  the  city. 
Today  McGehee  is  a  growing  city  of 
6,000  who  can  testify  to  its  efficiency, 
fortitude,  and  good  old  Arkansas 
spunk.  The  city  of  McGehee  is  a 
bright  spot  in  the  Fourth  Congression- 
al District  of  Arkansas.  I  would  like 
for  my  colleagues  to  join  me  in  cele- 
brating the  anniversary  of  this  classic 
American  town.« 


IN  OPPOSITION  TO  INCLUSION 
OF  ADOPTION  ASSISTANCE  IN 
BLOCK  GRANTS 


HON.  JAMES  L  OBERSTAR 

OP  MIMltESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  18,  1981 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
use  of  block  grants  to  eliminate  many 
outstanding  social  programs  in  the 
name  of  local  autonomy  is  a  sham,  but 
the  sentencing  of  the  Child  Welfare 
and  Adoption  Assistance  Act  of  1980 
to  such  an  end  is  socially  unacceptable 
and  fiscally  irresponsible. 

The  $10  million  allocation  for  adop- 
tion assistance  pales  next  to  the  $400 
million  per  year  of  Federal  APDC  pay- 
ments to  foster  homes  which  care  for 
the    100,000-plus    children    currently 
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available  for  adoption.  The  adoption 
assistance  program  under  the  Child 
Welfare  and  Adoption  Assistance  Act 
has  been  successful  not  only  in  the 
placement  of  children  in  caring  homes 
but  in  drawing  attention  to  and  help 
for  the  requirements  of  special  needs 
children. 

Whatever  funding  is  trimmed  from 
the  adoption  assistance  program  may 
well  be  added  in  the  foster  care 
column.  While  the  mathematics  may 
make  little  difference  to  some,  it  is  the 
children  who  are  the  victims  of  this 
budget  battle. 

I  recommend  to  my  colleagues  the 
f(rilowing  article  from  the  May  30. 
New  Republic  and  urge  your  opposi- 
tion to  the  inclusion  of  the  Child  Wel- 
fare and  Adoption  Assistance  Act  into 
the  block  grant  charade. 

Will  Widows  Be  Next? 

Social  legislation  is  rarely  both  humane 
and  thrifty,  but  the  Child  Welfare  and 
Adoption  Assistance  Act  of  1980.  which  Con- 
gress may  scuttle,  was  an  exception.  Under 
this  law.  subsidies  are  given  to  families  who 
adopt  children.  This  is  good  for  the  states 
because  it  helps  reduce  expenses  for  state- 
run  foster  homes.  It  is  good  for  the  families 
because  it  eases  the  financial  burden  of 
adoption.  esc>ecially  the  burden  of  adopting 
a  child  with  medical  or  psychological  dis- 
abilities. And  obviously  it  is  good  for  or- 
phans. 

But  the  administration  has  persuaded  the 
Senate  Finance  Committee  to  combine 
funds  for  this  program  with  other  social 
service  funds  in  a  block  grant  that  reduces 
the  total  by  25  percent.  According  to  a  May 
19  letter  to  the  New  York  Times  from 
Senate  Finance  Committee  chairman  Bob 
Dole,  the  block  grant  program  stipulates 
that  any  state  that  reduces  adoption  assist- 
ance by  more  than  25  percent  will  lose  fed- 
eral money.  But  because  the  program  no 
longer  would  be  an  entitlement  program, 
but  rather  a  series  of  "appropriated  entitle- 
ments." it  is  now  less  likely  that  adoption 
assistance  subsidies  will  increase  to  meet  the 
real  needs  of  families  who  adopt  children. 
And  most  states  likely  will  make  the  25  per- 
cent reduction  that  the  new  law  allows.  As 
Daniel  P.  Moynihan,  Democrat  of  New 
York,  told  his  fellow  senators  on  the  Fi- 
nance Committee  before  it  voted  to  approve 
the  block  grant.  "We  are  going  to  put  these 
children  in  competition  with  the  social  wel- 
fare professionals  and  the  administrators 
and  the  bureaucracies.  .  .  .  These  children 
will  lose  out  in  the  process." 

Budget-cutting  through  block  grants  is 
shrewd  policy.  Senators  and  representatives 
don't  want  to  seem  like  Dickensian  villains, 
so  nearly  all  of  them  voted  for  the  Child 
Welfare  and  Adoption  Assistance  Act  last 
year.  How  then  could  they  turn  around  and 
reduce  the  ten  million  dollars  that  had  been 
allocated  for  adoption  assistance?  By  incor- 
porating that  money  into  a  block  grant  and 
cutting  25  percent— it's  up  to  the  states  to 
decide  which  25  percent— from  the  total.  A 
senator  who  voted  to  put  adoption  assist- 
ance into  a  block  grant  may  now  comfort- 
ably argue  that  the  states  should  maintain 
payments   to   orphans   at    the    expense   of 

welfare  cheaters. "  The  problem  with  this 
argument  is  that  welfare  cheaters  do  not 
obligingly  separate  themselves  out  from 
non-cheaters.  They  have  to  be  found,  which 
takes  time  and  money.  In  the  meantime,  or- 
phans will  pay  the  price. 
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Cutting  off  adoption  subsidies  Isn't  just 
cruel;  it's  expensive.  The  Congressional 
Budget  Office  has  estimated  that  the  incen- 
tives for  adoption  provided  in  the  Child 
Welfare  and  Adoption  Assistance  Act  would 
reduce  administrative  costs  for  foster  care 
by  four  billion  dollars  over  five  years.  That 
may  be  optimistic,  but  many  states  with 
similar  programs  have  brought  these  costs 
down  significantly.  In  Oregon,  for  instance, 
subsidies  to  families  of  509  children  saved 
the  state  one  million  dollars  in  room  and 
board  over  a  period  of  three  years.  Accord- 
ing to  the  North  American  Committee  on 
Adoptable  Children,  the  average  cost  per 
child  per  year  in  foster  care  is  half  that  of 
the  cost  per  child  per  year  in  institutional 
care.  We  all  agree  that  family  life  is  better 
than  life  in  an  orphanage.  What  the  repre- 
sentatives and  senators  who  settle  this  ques- 
tion in  House-Senate  conference  next 
month  should  linow  is  that  it  is  also  cheap- 
er.* 


DONALD  L.  SCANTLEBURY 


HON.  FRANK  HORTON 

OF  WEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  HORTON.  Mr.  Speaker,  last 
night,  Donald  L.  Scantlebury.  the 
Chief  Accountant  of  the  U.S.  General 
Accoimting  Office  and  Director  of  its 
Accounting  and  Financial  Manage- 
ment Division,  unexpectedly  passed 
away. 

For  the  past  35  years,  Don  has 
served  our  country  in  various  capac- 
ities in  the  GAO.  He  served  with  the 
Defense  Division  until  October  of 
1964,  and  with  the  Field  Operation  Di- 
vision as  manager  of  the  Washington 
Regional  Office  from  October  1964  to 
June  1971. 

He  was  past  national  president  of 
the  Association  of  Government  Ac- 
countants, chairman  of  the  steering 
committee  of  the  joint  financial  man- 
agement improvement  program,  and 
vice  chairman  of  the  National  Inter- 
governmental Audit  Forum.  He  was 
also  a  member  of  the  Council  of  the 
American  Institute  of  Certified  Public 
Accountants  and  the  executive  com- 
mittee of  the  National  Council  of  Gov- 
ernmental Accounting. 

He  has  received  achievement  awards 
from  the  Association  of  Government 
Accountants  and  the  General  Ac- 
counting Office,  including  GAO's 
highest  award,  the  Comptroller  Gen- 
eral's Award.  He  was  also  the  author 
of  a  number  of  articles  on  accounting 
and  auditing  subjects  which  have  ap- 
peared in  various  professional  publica- 
tions. 

In  the  years  that  I  have  been  the 
ranking  minority  member  on  the 
House  Committee  on  Government  Op- 
erations. I  have  had  many  occasions  to 
work  with  Don.  During  that  time,  the 
committee  came  to  rely  heavily  on  his 
expert  advice  and  wise  counsel  con- 
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ceming    Government     financial     and 
management  issues. 

Don  Scantlebury  has  served  the  citi- 
zens of  our  country  well.  His  presence 
will  be  missed.* 


ON  THE  TUITION  TAX  CREDIT 
BILL.  S.  550 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker. 
Frank  Brown,  professor  of  economics 
at  DePaul  University  and  chairman  of 
the  National  Association  for  Personal 
Rights  in  Education  (NAPRE),  recent- 
ly testified  before  the  Subcommittee 
on  Taxation  and  Debt  Management  of 
the  Senate  Committee  on  Finance,  on 
the  tuition  tax  credit  bill.  S.  550. 

Professor  Brown  is  an  old  friend  of 
mine,  and  is  well  respected  as  a  nation- 
al spokesman  on  the  subject  of  educa- 
tion. Therefore,  I  believe  that  his 
statement  is  worthy  of  special  atten- 
tion. 

A  Reexamination  op  Personal  Rights 

In  urging  government  to  make  available 
an  equitable  share  of  the  education  tax 
dollar  to  all  elementary  and  secondary 
school  children,  including  those  in  church- 
related  schools,  the  National  Association  for 
Personal  Rights  in  Education  <NAPRE).  a 
22-year  old  parental  organization,  empha- 
sizes that  our  primary  concerns  are,  first, 
with  relationships,  not  between  church  and 
state,  but  between  taxpaying  parents  and 
government,  and,  second,  with  the  personal 
constitutional  rights  of  parents  and  stu- 
dents to  academic  freedom  and  reUgious  lib- 
erty in  the  distribution  of  the  education 
taxes. 

Unfortunately  a  U.S.  Supreme  Court  ma- 
jority has  over  the  past  few  decades  chosen 
to  decide  the  question  of  the  distribution  of 
a  share  of  these  taxes  to  families  in  church- 
related  elementary  and  seondary  schools 
within  the  framework  of  church-state  con- 
troversies and  has  in  this  connection  devel- 
oped three  tests  to  determine  the  constitu- 
tionality of  relevant  legislation.  Does  the 
legislation  have  a  secular  legislative  pur- 
pose? Does  it  neither  enhance  nor  inhibit 
religion?  Does  it  entail  excessive  govern- 
ment entanglement  with  religion? 

We  do  not  intend  today  to  detail  the  spe- 
cious reasoning  of  these  three  tests,  but 
shall  rather  concentrate  on  a  more  funda- 
mental error,  namely,  that  the  Everson 
opinion  (Justice  Hugo  Black.  1947)  from 
which  these  tests  have  evolved  was  itself 
tainted  by  gross  misapplication  to  the  divi- 
sion of  education  taxation  of  James  Madi- 
son's Memorial  and  Remonstrance  and 
Thomas  Jefferson's  "Bill  for  Establishing 
Religious  Freedom  in  Virginia"  and  by  un- 
examined ap[>eals  to  religious  controversies 
in  Europe  and  colonial  America. 

Jefferson  wrote  his  Bill,  which  was  intro- 
duced into  the  Virginia  General  Assembly  in 
1779  and  enacted  with  some  amendment  in 
1786.  to  outlaw  monopolistic  tax  support  for 
any  one  church  or  any  one  religion.  Madi- 
son wrote  his  Memorial  in  1785  as  part  of  a 
successful  struggle  to  defeat  in  that  year 
the  efforts  of  the  Episcopalian  church  to 
regain    tax   support   for   its   ministers   and 
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churches.  Not  having  sufficient  political 
power  to  restore  the  tax  monopoly  which  it 
had  enjoyed  in  the  pre-Revolutionary  War 
period,  the  Episcopalian  church  had  orga- 
nized a  coalition  of  Christian  sects  behind 
an  Assessment  Bill  (1784)  whose  prime  pur- 
pose was  exclusive  tax  support  for  Christi- 
anity, with  taxpayers  being  given  the  option 
of  assigning  their  assessments  to  the  reli- 
gious society  of  their  choice  and  with  each 
such  society,  with  two  exceptions,  author- 
ized to  make  "a  provision  for  a  Minister  or 
Teacher  of  the  Gospel  of  their  denomina- 
tion, or  the  providing  places  of  divine  wor- 
ship, and  to  none  other  use  whatsoever." 

These  two  documents  overthrew  what  the 
people  of  the  day  understood  to  be  an  estab- 
lishment of  religion,  namely,  the  practice  of 
taxing  the  public  for  the  exclusive  support 
of  the  ministers  and  church  buildings  of  one 
preferential  church  or  religion,  but  Justice 
Black  misapplied  them  to  justify  the  denial 
of  an  equitable  share  of  the  education  tax 
dollar  to  parents  and  students  in  church-re- 
lated schools. 

By  no  standard  of  scholarship  can  these 
documents  uphold  Black's  \iews  on  the  good 
way  and  the  bad  way  of  spending  the 
schooling  taxes,  the  good  way  by  giving  a 
monopoly  to  the  state  public  schools  and 
the  bad  way  by  giving  tax  equity  to  parents 
and  students  in  church-related  schools.  By 
no  standard  of  scholarship  can  the  some- 
times valid  but  often  pesudo-scholarly  at- 
tempt of  Black  in  Everson  to  offer  a  defini- 
tive interpretation  of  the  Establishment 
Clause  support  denial  of  tax  equity  to  such 
parents  and  students. 

Justice  Black,  in  his  appeal  to  religious 
controversies  of  the  past,  also  overlooked 
the  fact  that  the  continuing  American  con- 
troversy over  the  schooling  question  is  simi- 
lar to  those  he  described,  because  in  the 
matter  of  schooling,  which  for  many  fami- 
lies is  a  matter  of  religious  conviction,  some 
powerful  elements  in  this  society  have  been 
able  to  politically  enforce  the  view  that  the 
public  school  is  a  sufficiently  valid  tax-sup- 
ported opportunity  for  all  while  many  dis- 
senters loudly  and  persistently  dissent. 

In  its  opposition  to  tax  equity  for  children 
in  church-related  schools,  the  Black  inter- 
pretation has  also  incorrectly  cited  the  au- 
thority of  the  following  expression  from 
Jefferson's  Bill— "That  to  compel  a  man  to 
furnish  contributions  of  money  for  the 
propagation  of  opinions  which  he  disbe- 
lieves and  abhors,  is  sinful  and  tyrannical." 
We  submit  that  by  any  scholarly  standards 
for  the  evaluation  of  the  internal  and  exter- 
nal evidence  of  historical  documents.  Jeffer- 
son was  here  attacking  a  tax  upon  a  citizen 
for  the  support  of  a  preferred  church  or  re- 
ligion and  that  the  Black  interpretation 
wrenched  this  expression  from  context  to 
deny  a  share  of  the  education  tax  to  stu- 
dents in  church-related  schools. 

If  Justice  Black  and  his  allies  on  the  court 
did  not  get  their  justification  for  denial  of 
tax  equity  to  such  students  from  Madison's 
Memorial  and  Jefferson's  Bill,  where  then 
did  they  get  it?  We  contend  that  their  argu- 
ments are  those  of  the  dominant  mid-19th 
century  sects  which,  in  establishing  the 
state  public  school  system.— a  move  influ- 
enced by  many  factors,  not  the  least  of 
which,  as  demonstrated  by  Professor  Jor- 
genson  of  the  University  of  Missouri  and 
others,  was  Know-Nothingism.  an  intolerant 
Nativist  crusade.— imposed  on  the  American 
I>eople  a  novel  religious  test  whereby  only 
those  who  would  assent  to  the  allegedly 
nonsectarian.  but  actually  Protestant  ar- 
rangement   within    the    new    state   school 
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would  receive  the  benefits  of  the  education 
tax.  even  their  own. 

Unfortunately  many  justices  have 
brought  to  the  court  an  unquestioning  ac- 
ceptance of  the  unwarranted  claims  of  the 
public  school.  They  accept  this  school  as 
genuinely  public,  but.  since  all  schooling  is 
public  in  teaching  academic  subjects  and 
private  in  imparting  educational  philoso- 
phies, there  can  no  more  be  one  public 
school  than  one  public  church.  They  accept 
this  school  as  a  secular  institution,  but 
there  is  no  schooling  that  is  not  entangled 
pro  or  con  with  the  ultimate  commitments 
or  religions  of  taxpayers.  They  accept  this 
school  as  neutral  and  nonideological.  but 
there  is  no  neutral  and  nonideological 
schooling,  a  fact  well-known  to  those  who 
understand  the  schooling  process.  They 
accept  the  school  as  nonsectarian.  but.  in 
the  division  of  a  common  tax.  nonsectarian- 
ism  has  no  more  claim  on  the  tax  dollar 
than  competing  values.  They  have  made 
some  moves  to  de-Protestantize  the  public 
schools,  but  in  the  process  have  not  moved 
toward  educational  neutrality  but  rather  as- 
sisted in  promoting  secular  humanism,  an 
outlook  on  life  which  considers  man  to  be 
the  measure  of  the  world  and  which  is  at 
swords'  points  with  most  religiously-orient- 
ed families. 

This  society  needs  a  reexamination  of  the 
role  of  government  (local,  state,  federal)  In 
the  distribution  of  the  education  taxation. 
Most  members  of  the  public  school  bloc 
seem  to  be  terrified  at  any  suggestion  that 
they  might  have  to  compete  on  a  democrat- 
ic tMisis  with  other  educators,  but.  as  a  force 
committed  to  freedom,  our  society  should 
open  up  rather  than  keep  closed  opportuni- 
ties for  educational  choice.  It  should  keep  in 
mind  tliat  the  public  school  is  the  result  not 
of  academic  excellence  but  of  political 
power  and  that  its  tax  monopoly  is  being 
held  in  place  mainly  by  a  U.S.  Supreme 
Court  majority  which,  in  ignorance  of  the 
nature  of  schooling  and  of  constitutional 
history,  has  usurped  the  valid  authority  of 
many  legislatures  which  have  sought  to  cor- 
rect past  injustices  and  to  expand  educa- 
tional opporttmity  to  all  children,  including 
those  in  church-related  and  other  private 
schools. 

Instead  of  concentrating  so  heavily  on 
church-state  issues,  the  reexamination 
should  highlight  the  personal  rights  to  aca- 
demic freedom  and  religious  liberty  of  par- 
ents and  students.  I  should  emphasize  these 
personal  rights  under  the  First  (Establish- 
ment Clause.  Religious  Freedom  Clause). 
Fifth  (liberty,  property),  and  Fourteenth 
(liberty,  property,  equal  protection  of  the 
laws)  Amendments  to  the  Federal  constitu- 
tion and  relevant  provisions  of  state  consti- 
tutions. It  should  recognize  that  these  per- 
sonal rights  of  parents  stand  on  their  own 
constitutional  merits  and  may  not  be  mini- 
mized or  destroyed  by  reason  of  any  rela- 
tionship between  government  and  any 
church  or  school. 

In  this  regard,  since  schooling  is  inextrica- 
bly tied  in  with  the  religious  commitments 
of  many  parents,  the  appropriation  by  gov- 
ernment of  a  monopoly  of  the  education  tax 
for  its  own  schools  constitutes  a  violation  of 
the  Establishment  Clause.  However,  by  as- 
suming that  the  public  school  is  secular  and 
neutral,  the  court  has  come  to  the  grotesque 
conclusion  that  the  Establishment  Clause  is 
violated  not  by  the  public  school  tax  mo- 
nopoly but  rather  by  legislation  trying  to 
provide  tax  equity  for  long-suffering  dis- 
senters. 
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Again  on  the  SsUbllshment  Clause  our  re- 
exmmination  should  make  the  necessary  dis- 
tinctions between  the  tax  against  which 
Madlaon  and  Jefferson  inveighed  and  the 
tax  involved  in  providing  some  measure  of 
equity  for  families  which  might  bring  it  to  a 
church-related  school.  In  the  first  case  the 
state  will*  that  the  tax  go  to  a  specific  pre- 
ferred church  or  religion;  in  the  second  case 
the  parent,  and  not  the  state,  decides  which 
school  is  to  be  the  beneficiary. 

The  argument  over  the  distribution  of 
education  taxes  sometimes  invokes  the  ques- 
tion of  the  secular  function  of  the  state.  If 
secular  function  means  that  the  state  has 
obligations  to  see  that  the  children  of  the 
society  should  learn  reading,  writing,  and 
other  academic  subjects,  then  this  defini- 
tion can  be  accepted.  But,  if  secular  func- 
tion is  taken  to  mean  that  the  state  mav  tax 
a  pluralistic  public.  Including  those  who 
prefer  religiously-oriented  schools,  and  then 
offer  the  taxes  only  through  a  state  school 
permeated  with  a  secular  humanism  that  is 
at  odds  with  the  values  of  many  citizens, 
then  this  definition  violates  the  religious 
freedom  guarantees  of  sUte  and  federal 
constitutions. 

Discussions  of  religious  values  in  the 
schooling  brings  to  mind  one  of  the  most 
significant  changes  in  American  education. 
namely,  the  present-day  development  of 
Christian  schools.  Their  founders  come  for 
the  most  part  from  some  of  the  religious 
sects  wtiich  in  the  mid- 19th  century  created 
the  state  public  school  as  a  nonsect&rian 
Christian  institution  but  now,  disillusioned 
that  their  religious  practices  and  values 
have  been  supplanted  by  secular  humanism, 
they  are  leaving  the  public  schools  to  form 
their  own  schools.  Some  critics  attack  these 
schools  as  racist,  but,  while  some  of  them 
undoubtedly  are,  as  are  In  fact  some  public 
and  other  private  schools,  it  would  be  a 
grave  mistake  to  ignore  the  reality  that 
these  schools  are  largely  inspired  by  the 
desire  of  parents  to  provide  an  intensely 
academic  and  genuinely  religious  education- 
al atmosphere  for  their  children. 

Our  statement  has  necessarily  concentrat- 
ed on  the  religious  rights  of  families  in 
church-related  schools,  but  it  supports 
equally  the  academic  freedom  of  families  to 
have  some  sort  of  tax-supported  choice  to 
seek  out  worthwhile  schooling  for  their  chil- 
dren. This  academic  freedom  is  all  the  more 
important  today  in  view  of  the  tragic  de- 
cline in  educational  standards  brought 
about  in  many  public  schools,  first,  by  the 
abandonment  of  traditional  philosophies 
which  consider  the  student  as  a  person  ca- 
pable of  developing  intellectual  habits  of 
reasoning  and  judgment  and  the  substitu- 
tion therefor  of  an  educational  behaviorism 
that  seeks  to  manipulate  the  child,  and, 
second,  by  the  expansion  of  accreditation 
procedures  based  on  teaching  methods 
rather  than  academic  content. 

In  conclusion  may  we  as  a  parental  group 
active  in  the  inner-city  express  our  strong 
est  support  for  the  retention  of  the  negative 
income  or  refundability  provision  of  S.  550. 
The  advocates  of  the  public  school  Ux  mo- 
nopoly maintain  that  the  enactment  of  any 
sort  of  tax  benefits  to  provide  choice  for 
parents,  whether  through  S.  550,  the  tuition 
tax  credit  bill  under  discussion  here  today. 
or  through  some  other  method,  will  leave 
the  poor  stranded  in  low-level  public 
schools.  We  think  not.  We  think  that  the 
poor  may  well  be  the  first  to  leave  low-level 
public  schools,  as  might  be  evidenced  by  the 
fact  tliat  already  some  50,000  minority  stu 
dents  are  now  enrolled  alone  in  the  Catholic 
schools  of  Chicago. 


'  EXTENSIONS  OF  REMARKS 

S.  550  is  a  step  to  educational  freedom 
that  is  worth  every  cent.« 


ST.  GERTRUDE'S  OF  FAR  ROCK- 
AWAY.  N.Y.  70TH  ANNIVERSA- 
RY 


HON.  JAMES  H.  SCHEUER 

OP  NEW  YORX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  SCHEUER.  Mr.  Speaker.  St. 
Gertrude's  Roman  Catholic  Church  in 
the  Far  Rockaway  section  of  my  dis- 
trict will  be  conmiemorating  their  70th 
anniversary  on  Saturday.  June  20. 
with  a  dinner  honoring  two  Rockaway 
community  leaders:  Mary  Lu  Plunkett 
and  Sam  Sperber.  Donald  R.  Manes, 
the  president  of  the  Borough  of 
Queens,  has  proclaimed  June  20  St. 
Gertrude's  Day  in  Queens  County  in 
honor  of  this  small  but  dedicated  con- 
gregation. I  would  like  to  share  with 
my  colleagues  some  of  the  heartwarm- 
ing facts  about  the  history  of  St.  Ger- 
trude's. 

St.  Gertrude's  was  founded  in  1911, 
but  did  not  have  a  permanent  home 
until  1923  when  the  church  was  moved 
to  the  comer  of  Amstel  Boulevard  and 
Beach  38th  Street.  Father  Penarty 
became  the  first  pastor  of  this  small 
parish  where  Sunday  collections  aver- 
aged $14.  First  communion  classes 
numbered  7,  maybe  10.  Children  ready 
for  the  sacrament  of  confirmation 
were  sent  to  a  neighboring  parish  be- 
cause St.  Gertrude's  did  not  have 
enough  children  to  have  their  own 
ceremony. 

Over  the  years,  St.  Gertrude's  has 
been  blessed  with  many  distinguished 
and  dedicated  clergy,  including  Rev. 
Jerome  Reddy  who  became  Msgr. 
Reddy.  the  organizer  of  Catholic 
Charities  for  the  Diocese  of  Brooklyn. 
The  Rev.  John  F.  Murphy  was  able  for 
the  first  time  to  bring  the  parish  out 
of  debt.  He  called  the  chruch  "The 
Little  Cathedral  of  the  Peninsula." 

As  the  parish  grew  and  the  need  for 
more  assistance  in  serving  the  commu- 
nity became  apparent,  the  concept  of 
a  team  ministry  was  introduced.  This 
enables  parish  meml>ers  to  be  involved 
in  the  decisionmaking  process  by  join- 
ing with  the  clergy  in  the  parish  coun- 
cil. 

The  team  ministry  has  been  success- 
ful in  their  work  with  a  community 
that  has  grown  in  population  but  not 
in  income.  There  is  a  lot  of  poverty  in 
the  area  and  many  special  needs 
which  must  be  met  regardless  of  race 
or  religion.  At  present,  a  team  minis- 
ta-y  of  Rev.  William  Rueger  and  semi- 
narian Robert  Lawsine,  in  conjunction 
with  the  parish  council,  operate  a  vari- 
ety of  services.  Some  of  the  social  serv- 
ice programs  initiated  and  run  by  St. 
Gertrude's  are  supper  programs,  a 
teen  center,  a  summer  day  camp,  food 
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and  clothing  drives,  a  senior  citizen 
center  and  counseling  services. 

Once  again,  St.  Gertrude's  has 
become  a  parish  in  debt— but  always 
with  a  large  heart,  giving  what  it  has 
to  those  in  greater  need,  reaching 
out— an  oasis  for  all  in  need. 

Mary  Lu  Plunkett  has  demonstrated 
her  concern  and  interest  in  the 
Rockaways  by  her  willingness  to 
devote  time  and  energy  to  effectuate 
change  in  the  area.  F»rofessionally, 
Mary  Lu  is  the  secretary  to  the 
Queens  County  Democratic  Executive 
Committee,  which  is  chaired  by 
Donald  R.  Manes.  As  my  Queens 
County  colleagues  will  no  doubt  attest, 
any  title  short  of  "Ms.  Democrat"  will 
not  suffice.  Her  lengthy  service  to  the 
party  has  seen  her  weather  the  orga- 
nizing of  more  dinners,  cocktail  par- 
ties, and  meetings  than  I  am  sure  she 
would  care  to  remember.  She  is  also  a 
member  of  the  Queens  chapter  of  the 
American  Cancer  Society.  Mary  Lu  re- 
sides in  the  Belle  Harbor  section  of 
the  Rockaway  Peninsula  with  her  hus- 
band John  and  here  children  Jamie 
and  Steven  and  Steven's  wife.  Nancy. 

Samuel  Seymour  Sperber  has  been  a 
lifelong  resident  of  the  Rockaway 
community.  Mr.  Sperber  grew  up  in 
Arveme  where  his  parents,  Esther  and 
Hyman,  owned  a  meat  market  for  over 
50  years.  Sam  attended  Public  School 
42.  Derech  Emunoh  Hebrew  School, 
Far  Rockaway  High  School,  and  Long 
Island  University. 

Since  1976.  Sam  has  served  as  presi- 
dent of  Dayton  Towers  Corp.  Along 
with  his  volunteer  work  for  St.  Ger- 
trude's, he  also  serves  as  the  chairman 
of  the  Advisory  Council.  Mayor's 
Office  for  the  Handicapped,  president 
of  AIDE  (Advocates  to  Involved  the 
Handicapped  in  Everything),  and 
Deputy  Grand  Chancellor  in  the 
Knights  of  Pythias.  In  addition,  Mr. 
Sperber  has  served  as  past  chairman 
of  the  board  of  the  Peninsula  Regular 
Democratic  Club,  vice  president  of  the 
Golden  Age  Council,  and  a  founding 
member  of  the  Alvin  Marco  Youth 
Foundation.  His  other  affiliations  in- 
clude membership  in  the  Golda  Meir 
Chapter  of  Hadassah  and  the  Rock 
away  Conference  of  Christians  and 
Jews. 

Sam  Sperber  resides  in  Rockaway 
along  with  his  children  Cindy,  Mi- 
chael. Laurie  and  her  husband.  Ron 
Tavlln.  One  of  Sam's  greatest  joys  in 
life  i£  his  first  grandson,  Ryan  Evan.* 


SAN  MATEO  COUNTY  LEGAL  AID 
SOCIETY 


HON. 


PAUL  N.  McCLOSKEY,  JR. 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  in 
the  debate  on  the  Legal  Services  Cor- 
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poration  today,  I  made  reference  to 
the  Legal  Aid  Society  of  San  Mateo 
County,  one  of  several  hundred  such 
organizations  in  the  United  States 
which  receives  funds  from  the  Corpo- 
ration. 

A  description  of  the  Society's  oper- 
ations, prepared  by  my  staff  assistant. 
David   Beaver,    is   appended    for   the 
Record. 
Re:  San  Mateo  County  Legal  Aid  Society. 

I  spent  a  day  and  a  half  at  the  San  Mateo 
County  Legal  Aid  offices.  (June  8  and  9)  I 
talked  with  staff  members,  sat  in  on  staff 
meetings  and  training  sessions,  and  ob- 
served appointments  with  clients. 

Mr.  Peter  Reid,  Executive  Director,  and 
his  staff  were  very  helpful:  answered  all 
questions,  and  scheduled  meetings  to  be 
more  convenient. 

Following  are  my  brief  analyses  of  each  of 
several  topical  areas:  Structure.  Facility. 
Staff,  Clientele,  Caseload,  and  Community 
Outreach. 

Also  attached  are  Legal  Aid  Society  news- 
letters, budget,  and  information  pamphlet. 

Of  special  interest  is  that  every  Society 
staffer  said  that  inflation  is  hurting  the 
poor  more  than  anything  else,  and  causing 
most  of  the  problems.  This  backs  up  all 
your  previous  statements  to  this  effect. 

STRUCTURE 

There  are  four  Units,  each  with  a  Direct- 
ing Attorney.  They  are:  Domestic  Unit  (di- 
vorces, family  violence),  Senior  Citizen  Unit 
(age  limit  60  years).  Administrative  Law 
Unit  (welfare,  social  security,  other  govern- 
ment programs),  and  General  Law  Unit 
(consumer.  debtor/creditor.  landlord/ 
tenant). 

There  don't  seem  to  be  many  heirarchical 
conflicts.  Directing  Attorneys  work  with  cli- 
ents just  as  the  paralegals  do,  and  inter-unit 
referrals  cause  no  problem.  They're  working 
on  the  problem  of  poor  inter-unit  communi- 
cation. 

At  peak  in  1960's,  the  Society  had  5 
branch  offices;  inflation  and  other  (Prop. 
13)  cutbacks  forced  consolidation.  Loss  of 
personnel  support  from  VISTA  recently 
forced  closure  of  Daly  City  branch.  They 
admit  that  one  center  is  most  efficient, 
though  not  as  convenient  for  citizens. 

FACILITY 

Society  offices  are  in  downtown  Redwood 
City,  on  the  main  street.  They  are  in  an 
office  suite  above  the  Pox  Theatre,  built 
probably  1910.  Entrance  is  single  door  off 
the  street,  into  small  reception  area.  Stair- 
way and  elevator  to  2nd  floor  offices. 

Office  area  is  quite  large— 3  long  hallways, 
with  25  small  offices.  Each  full-time  attor- 
ney or  paralegal  has  own  office,  though 
part-time  and  summer  employees  share  of- 
fices, or  desks.  There's  a  small  conference 
room  (seating  15  max.).  law  library,  kitchen, 
and  two  large  secretarial  offices. 

Facility  is  by  no  means  plush:  carpet  is 
worn,  and  walls  need  painting.  It  is  entirely 
adequate,  however.  They  don't  seem  to  be 
scrounging. 

Each  office  is  sufficiently  equipped  with 
desk,  chairs,  bookcase,  other  amenities. 
Again,  not  plush,  but  not  "plywood  on  saw- 
horses"  either.  Most  furniture  looks  20 
years  old. 

The  telephone  system  is  quite  good: 
phone  in  each  office,  with  intercom.  Per- 
haps 30  in/out  lines.  Receptionist  on  first 
floor  answers,  screens,  and  refers  all  calls,  in 
addition  to  handling  foot  traffic.  (No  advice 
is  given  over  the  phone. ) 
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The  secretarial  offices  are  quite  well- 
equipped:  Xerox  word  processor.  Selectric 
typewriters,  complete  filing  system.  3  secre- 
taries in  Central  Pool  serve  most  attorneys. 
Senior  Citizens  Unit  has  own  secretary/re- 
ceptionist, and  the  four  Directing  Attorneys 
share  another. 

Law  library  has  the  basics:  Legislative 
Digest,  Calif.  Reporter.  Calif,  codes,  etc. 
courthouse  is  across  the  street,  with  more 
complete  collection. 

My  general  impression  is  that  they 
haven't  wasted  any  money  on  frills,  but 
when  justified  (word  processor,  phones) 
they've  spent  what  is  necessary.  Office  is 
not  overly  crowded,  but  all  available  space  is 
used.    Facility    perhaps    best   described   as 

adequate  "  or  "sufficient. " 

STAFF 

The  Society  employs  25  full-time  and  6 
part-time,  of  which  13  and  4  are  attorneys, 
the  rest  paralegal  and  clerical.  Some  are 
VISTA  volunteers,  though  not  as  many  as 
in  the  past  (VISTA  cutbacks).  Six  law  stu- 
dents were  hired  for  the  summer,  at  mini- 
mal pay.  Volunteers  and  student  interns 
have  not  been  historically  successful— train- 
ing takes  about  6  months  to  really  be  effec- 
tive, and  the  students  are  not  dependable, 
due  to  final  exams  and  vacations. 

This  year's  summer  students  were  all  as- 
signed to  landlord/tenant  cases. 

The  least-qualified  people  are  used  wher- 
ever possible,  so  full  attorneys'  time  can  be 
spent  where  really  needed.  Paralegals  are 
mostly  in  Administrative  Law  Unit,  as  work 
is  more  routine.  All  work  is  reviewed  by  a 
full  attorney. 

Spanish-speaking  sUff  is  actively  recruit- 
ed: there  are  7  Spanish  bilinguals  in  office. 
Interpreters  are  obtained  from  local  groups, 
when  necessary. 

Turnover  is  high  in  lower  positions,  but 
most  full  attorneys  stay  for  a  long  time- 
creates  problem  of  few  openings  for  ad- 
vancement. 

All  staffers  are  relatively  young:  4  senior 
attorneys  are  perhaps  35-40.  the  rest  early 
30  s.  Many  have  served  in  the  Peace  Corps. 
VISTA,  or  other  such  groups.  All  say  that 
they  get  great  satisfaction  from  their  work, 
and  the  chance  to  help  people:  all  have 
taken  a  personal  involvement  in  the  Center. 

All  are  very  up-to-date  on  laws  and  legisla- 
tion in  their  sp>ecific  field:  each  office  is 
well-stocked  with  manuals  and  guides  to 
housing  law,  or  other  relevant  topic.  Infor- 
mation, new  case  law,  and  other  develop- 
ments are  regularly  communicated,  in  dis- 
cussions or  in  weekly  case  review  sessions. 
Staff's  experience  shows  in  their  knowledge 
of  all  aspects  of  the  field,  such  as  how  spe- 
cific landlords  will  act,  how  their  counsel 
will  build  his  case,  how  the  judge  will  re- 
spond. With  the  large  volume  of  cases,  vir- 
tually every  new  case  has  an  in-house  prece- 
dent, and  this  experience  is  drawn  upon. 

Office  atmosphere  is  quite  informal,  with 
good  camaraderie. 

All  staff  work  very  hard— little  time 
wasted.  5  or  6  scheduled  appointments  per 
day  for  each,  plus  walk-ins  and  court  ap- 
pearances. A  few  seem  really  rushed  and 
busy,  but  most  are  calmly  productive. 

Staff  show  personal  concern  for  all  cli- 
ents, and  always  give  the  best  assistance 
possible,  regardless  of  amount  of  money  in- 
volved. They  rarely  get  too  emotionally  in- 
volved— even  the  most  painful  personal 
problems  are  treated  as  any  other  case. 

CLIENTELE 

Financial  eligibility  is  set  at  LSC  maxi- 
mum allowable  of   125%  of  poverty   level. 
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(Maximum  because  of  high  cost  of  living  in 
area)  Clients  must  live  in  San  Mateo 
County.  (These  are  the  first  screening  ques- 
tions asked  when  a  client  calls.)  If  client  ex- 
ceeds financial  limit,  case  is  not  taken,  al- 
though advice  may  be  given,  and  sometimes 
a  brief  is  prepared. 

As  all  clients  are  low  income,  few  have 
cars— most  take  SamTrans  buses.  Few  have 
any  significant  assets,  most  are  receiving 
some  government  aid.  (If  they  aren't,  they 
are  encouraged  to  apply  for  any  applicable 
program.)  The  clients  I  saw  in  my  2  days 
were  more  female  than  male,  more  minority 
races  than  Anglo,  young  (under  30)  and 
with  a  family.  (Oeneralizations)  All  showed 
respect  for  the  presence  of  a  lawyer,  and 
most  were  either  confused  or  helpless  in  the 
face  of  the  complex  legal  process. 

Many  clients  have  additional  (ximplicating 
factors  to  their  case— alcoholism,  mental  re- 
tardation, disability,  very  large  families— 
these  are  the  root  causes  of  their  poverty, 
and  their  legal  problems. 

No  fee  is  charged  to  any  client.  They  pay 
their  own  court  expenses,  unless  they  can 
get  a  Pauper's  Exemption. 

I  was  impressed  that  most  clients,  regard- 
less of  lack  of  sophistication  or  knowledge, 
understood  and  accepted  that  the  legal 
process  was  slow  and  methodical,  and  that 
cases  would  often  take  weeks  to  solve.  They 
didn't  have  the  'do  something  now"  atti- 
tude that  could  be  expected. 

CASELOAD 

The  following  cases  are  not  accepted:  (1) 
Criminal  matters:  (2)  those  that  would  qual- 
ify for  public  defender  or  court-appointed 
atty;  (3)  potentially  fee-generating  (suits  for 
damages,  workmen's  comp.):  (4)  bankruptcy 
•  will  advise,  but  will  not  prepare  papers); 
and  (5)  wills. 

Most  non-qualifying  cases  are  sent  to  Law- 
yers  Referral  Service  ($I2/half  hour).  Re- 
ceptionist screens  all  case  intake  and  refers 
elsewhere  if  at  all  possible,  to  reduce  work- 
load. 1978  estimate  was  5000  cases  handled, 
7000  referred. 

Housing  cases  by  far  most  common— 
mostly  landlord/tenant  (25-35  per  week). 
Other  significant  areas  are  welfare,  and 
family  problems. 

Number  of  landlord/ tenant  cases  has 
almost  tripled  in  last  2  years— efforts  are 
being  made  to  deal  with  all  cases  effectively. 
Most  of  these  need  very  fast  response  (5-day 
eviction  notices)  and  are  handled  as  high 
priority.  Regardless  of  workload,  all  emer- 
gency cases  are  taken  immediately. 

Cases  are  kept  out  of  court  when  possi- 
ble—negotiation is  always  the  first  alterna- 
tive. In  housing  cases,  they  do  all  they  can 
to  keep  tenant  in  home  as  long  as  possible. 

Many  cases  are  complicated  by  additional 
factors— it  takes  attorneys  quite  a  while  to 
unravel  what  really  happened.  Some  have 
been  years  in  the  courts. 

COlOftmiTY  OUTREACR 

The  Society  makes  strong  effort  to  solve 
problems  in  the  Community.  They  are  re- 
strained by  LSC  from  political  activity,  but 
they  do  help  people  »ith  rent  control  peti- 
tions, and  routinely  testify  before  local 
hearings  on  relevant  matters.  Currently 
suing  Daly  City,  which  turned  back  a  Feder- 
al Housing  Block  Grant. 

They  also  train  local  groups— Womens" 
Centers.  Police,  and  <x)unselors— how  to 
handle  specific  problems,  and  what  re- 
sources are  available. 

Example  of  community  involvement  is 
their  working  with  police  to  encourage  more 
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responsive  handling  of  domestic  violence: 
effort  wu  quite  successful. 

There  are  two  special-interest  action 
groups  in  the  office:  one  for  Senior  Citizens, 
one  for  battered  women. 

Newaletten  and  Information  sheets  are  dis- 
tributed to  most  community  centers  and 
action  groups— the  primary  sources  of  cli- 
ents.* 


SUPPORT  REAUTHORIZATION 

OP    LEGAL    SERVICES    CORPO- 
RATION 


HON.  GEORGE  MILLER 

OP  CAUFORNIA 
IN  THZ  HODSB  OF  RZPRESEHTATIVES 

TTiursday,  June  18,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  today  Members  of  the  House 
are  considering  a  bill  to  reauthorize 
the  Legal  Services  Corporation,  an 
agency  which  is  critical  to  the  funda- 
mental principle  of  equal  access  to  the 
justice  sjrstem  in  this  country.  The 
availability  of  legal  representation  for 
all.  not  just  those  who  can  afford  to 
pay  for  it,  is  essential  to  assuring 
access  to  justice. 

Justice  Jesse  Carter  once  wrote  that 
the  exercise  of  fundamental  personal 
rights  guaranteed  by  oiu-  Federal  and 
State  Constitutions  is  "not  only  guar- 
anteed to  those  who  have  sufficient 
power  and  influence  to  enforce  their 
recognition,  but  like  the  air  and  the 
sunshine,  their  beneficent  attributes 
should  be  shared  and  enjoyed  by  the 
weak  and  humble  and  those  who  are 
struggling  for  their  very  existence." 
MagiU  Brothers  v.  Building  Service, 
etc.  (1942)  20  C.  2d  506.  522. 

As  Benuu-d  F.  Cummins,  past  presi- 
dent of  the  Contra  Costa  County  Bar 
Association,  has  noted,  "Legal  Services 
fills  an  important  need  in  our  legal 
system  by  affording  access  to  the 
courts  to  those  often  in  acute  need  of 
legal  redress,  and  who  would  other- 
wise be  without  adequate  legal  repre- 
sentation to  exercise  those  fundamen- 
tal rights  discussed  by  Justice  Carter." 

Scores  of  organizations  and  individ- 
uals across  the  Nation  have  endorsed 
the  continuation  of  the  Legal  Services 
Corporation.  In  California  alone,  600 
judges  have  petitioned  the  Congress  to 
join  them  in  endorsing  the  "concept  of 
access  to  the  justice  system  for  all 
Americans"  and  "the  reauthorization 
of  the  Legal  Services  Corporation  to 
assure  the  continued  delivery  of  legal 
services  to  poor  people." 

A  broad  range  of  agencies  from  the 
Contra  Costa  County  Justice  System 
have  also  joined  together  to  strongly 
support  the  reauthorization  and  re- 
funding of  the  Legal  Services  Corpora- 
tion. The  fact  that  there  is  agreement 
among  such  a  wide  range  of  justice 
system  agencies— the  board  of  supervi- 
sors, bar  associations,  judges,  law 
schools,  county  attorneys,  and  law  en- 
forcement—demonstrates   the    impor- 
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tance  of  the  continued  commitment  to 
legal  services  for  the  poor  as  an  inte- 
gral part  of  this  country's  justice 
system. 

Correspondence  from  these  groups 
follows: 

In  the  Board  of  Supervisors  of  Contra  Costa 
County,  State  of  California 

RXSOLUnOR  NO.  81386 

In  the  Matter  or  Continubd  Ponding  for 
THE  Legal  Services  Corporation 

Whereas  the  President  of  the  United 
States  has  recommended  that  funds  for  the 
Legal  Services  Corporation  be  eliminated 
from  the  Piscal  Year  1982  budget  and  that 
the  Legal  Services  Corporation  be  dissolved; 
and 

Whereas  this  Board  is  deeply  conmiitted 
to  the  concept  that  all  of  our  citizens  have 
access  to  our  justice  system:  and 

Whereas  our  local  Legal  Services  Corpora- 
tion funded  program.  Contra  Costa  Legal 
Services  Foundation,  has  helped  provide 
desperately  needed  legal  advice  and  repre- 
sentation to  many  of  the  citizens  of  our 
county  who  would  otherwise  not  have  had 
access  to  our  Judicial  system:  and 

Whereas  the  need  for  civil  legal  services 
for  the  poor  cannot  be  expected  to  be  met. 
in  Contra  Costa  County,  as  elsewhere,  even 
to  the  minimal  extent  it  is  currently  met 
without  federal  funding;  and 

Whereas  we  are  concerned  with  the  pros- 
pect that  many  of  our  citizens  will  be  left 
with  no  access  to  legal  advice  or  legal  repre- 
sentation if  legal  services  programs  are 
eliminated:  Now.  therefore,  it  is  hereby 

Resolved,  That: 

1.  The  Board  of  Supervisors  of  Contra 
Costa  County  strongly  support  the  reau- 
thorization of  the  Legal  Services  Corpora- 
tion. 

2.  The  Board  of  Supervisors  of  Contra 
CosU  County  strongly  opposes  the  elimina- 
tion or  reduction  of  federal  funding  to  the 
Legal  Services  Corporation  and  requests 
that  the  national  administration  reconsider 
its  plans  on  this  matter. 

3.  The  Board  of  Supervisors  of  Contra 
Costa  County  direct  that  copies  of  this  Res- 
olution be  forwarded  to  Congressman 
George  Miller  and  to  other  appropriate  gov- 
ernmental officials  at  the  first  possible  op- 
portunity to  advise  them  of  the  position  and 
concerns  of  the  Board  of  Supervisors  on  this 
matter. 

Passed  on  March  31.  1981  by  the  following 
vote: 

Ayes:  Supervisors  Fahden,  Schroder. 
McPeali.  Torlaltson.  Powers. 

Noes:  None. 

Absent:  None. 

I  hereby  certify  that  the  foregoing  is  a 
true  and  correct  copy  of  a  resolution  adopt- 
ed by  the  Board  of  Supervisors  on  March 
31.  1981. 

Witness  my  hand  and  the  Seal  of  the 
Board  of  Supervisors  affixed  this  31st  day 
of  March,  1981. 

J.  R.  Olsson.  Clerk, 
(By  Gloria  M.  Palomo. 

Deputy  Clerk.) 

Contra  Costa  Coonty 

Bah  Association. 
Walnut  Creek,  Calif. 
Resolution 
The    Board   of   Directors   of   the   Contra 
Costa  County  Bar  Association  upon  consid- 
eration   of    the    proposed    action    of    the 
Reagan  administration  to  discontinue  fund- 
ing of  the  Legal  Services  Corporation  has 
unanimously  resolved  to  encourage  Presi- 
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dent  Reagan  to  reconsider  such  action.  Such 
a  decision  can  only  have  a  detrimental 
effect  on  that  large  portion  of  American 
people  who,  but  for  the  existence  of  the 
Legal  Services  Corporation,  would  have  vir- 
tually no  access  to  legal  representation.  Un- 
fortunately, today,  justice  through  appro- 
priate legal  representation  often  comes  only 
at  a  significant  cost.  If  the  Legal  Services 
Corporation  is  deleted,  some  very  Important 
protections  will  be  taken  from  many  of  our 
citizens. 

A  free  society  will  survive  only  If  access  to 
Justice  is  available  to  all,  not  Just  to  those 
who  can  afford  to  pay  for  it.  Accordingly, 
we  encourage  President  Reagan  to  reconsid- 
er the  significant  impact  of  such  action  and 
look  elsewhere  to  impose  budget  cuts. 

Superior  Court, 
State  of  California, 

Martinez,  Calif. 

Resolution 

The  Judges  of  the  Superior  Court  of 
Contra  CosU  County,  after  considering  the 
proposed  action  of  the  national  administra- 
tion to  discontinue  all  funding  of  the  Legal 
Services  Corporation  and  to  eliminate  the 
program  of  legal  services  to  the  poor,  have 
resolved  that: 

1.  We  subscribe  to  the  concept  of  access  to 
the  Justice  system  for  all  Americans. 

2.  We  believe  that  legal  services  attorneys 
have  helped  provide  access  to  our  justice 
system  for  many  citizens  who  would  other- 
wise have  had  no  avenue  for  the  peaceful 
and  lawful  redress  of  grievances. 

3.  We  believe  that  the  professional  repre- 
sentation by  legal  services  attorneys  of  poor 
people  who  would  otherwise  not  have  full 
access  to  the  Justice  system  contributes  to 
the  orderly  and  efficient  functioning  of  the 
court  system. 

4.  We  are  concerned  that  many  of  our  citi- 
zens would  have  virtually  no  access  to  legal 
advice  or  representation  if  legal  services 
programs  were  eliminated. 

5.  Therefore,  we  strongly  support  the  re- 
authorization of  the  Legal  Services  Corpora- 
tion to  help  ensure  a  continued  delivery  of 
legal  services  to  poor  people  and  to  assist  in 
the  effective  administration  of  the  courts. 

We  urge  the  national  administration  to  re- 
consider  its   plan    to   eliminate   the   Legal 
Services  Corporation. 
Dated:  April  2,  1981. 

E.  Patricia  HfstaoN, 

Presiding  Judge. 


Contra  Costa  County. 
Office  of  District  Attorney. 
Martinez,  Calif.,  ApHl  1,  1981. 
Re  Legal  Services  Foundation. 
Hon.  George  Miller  III. 
House  of  Representatives, 
Pleatant  Hill.  Calif. 

Dear  George:  It  appears  that  funds  for 
legal  services  to  the  poor  may  be  terminat- 
ed. This  is  a  shame. 

Back  in  1968-1967  when  I  was  in  private 
practice.  I  was  chairman  of  the  Legal  aid 
section  of  the  Mt.  Diablo  Bar  Association. 
Legal  aid  at  that  time  was  on  a  voluntary 
basis.  The  Bar  Association  operated  legal 
clinics  at  both  the  Walnut  Creek  Court  and 
the  Concord  Court  on  alternate  Wednes 
days.  These  clinics  were  supposed  to  be 
staffed  by  volunteer  private  lawyers. 

I  found  that  a  handful  of  lawyers  had  to 
do  most  of  the  work.  I  heard  every  conceiva- 
ble excuse  from  the  other  lawyers  in  the  As- 
sociation why  they  could  not  be  at  the  clinic 
and  why  they  could  not  take  on  legal  aid 
cases. 
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After  a  year  of  that.  I  became  convinced 
that  voluntary  legal  aid  does  not  work.  I  was 
a  proponent  of.  and.  in  fact,  appeared 
before  the  Board  of  Supervisors,  advocating 
the  establishment  of  a  funded  legal  aid  serv- 
ice in  Contra  Costa  County.  The  Legal  Serv- 
ices Foundation  was  created. 

It  will  be  unfortunate  if  we  go  back  to  the 
way  it  was  in  1966  and  use  volunteer  legal 
aid.  It  didn't  work  then  and  it  will  not  work 
in  the  future. 

The  disadvantaged  need  access  to  the  Jus- 
tice system.  Legal  Aid  is  their  vehicle— often 
their  only  voice. 

I  recognize  the  tremendous  problems  you 
have  and  the  pressures  of  the  Congress,  but 
I  hope  you  will  do  what  you  can  to  continue 
the  funding  to  the  Legal  Services  Founda- 
tion. 

Very  truly  yours, 

William  A.  O'Mallkt, 

District  Attorney. m 

GOLD,  DOLLARS,  AND  PRIVATE 
CURRENCIES 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  PAUL.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  an  essay  that  appeared  in 
the  June  issue  of  Policy  Report,  a 
newsletter  published  by  the  Cato  In- 
stitute in  California.  "Gold,  Dollars, 
and  Private  Currencies"  is  a  concise 
and  incisive  argument  for  the  dena- 
tionalization of  money.  Mr.  White,  the 
author  of  the  article,  points  out  that 
"Sound  monetary  policy  is  impossible 
in  the  same  way  that  sound  economic 
planning  is  impossible."  In  fact,  mone- 
tary policy  is  a  form  of  economic  plan- 
ning that  is  in  the  long  run  incompati- 
ble with  a  free  society.  We  must  seek 
the  separation  of  the  government 
from  financial  institutions,  just  as  our 
fathers  sought  to  separate  the  govern- 
ment from  ecclesiastical  institutions. 
Only  if  that  is  done  can  our  free  socie- 
ty hope  to  survive.  The  article  follows: 
Gold,  Dollars,  and  Private  Currencies 
(By  Lawrence  H.  White) 

The  Federal  Reserve  System  has  quite 
properly  come  under  heavy  criticism  in  the 
last  few  years  for  its  instnmiental  role  in 
creating  both  the  chronic  inflation  and  the 
wild  macroeconomic  fluctuations  from 
which  the  American  economy  suffers.  This 
criticism  has  begun  to  take  the  form  of  a 
ground-level  reconsideration  of  the  theory 
of  central  banking.  It  is  about  time:  A  re- 
thinking of  the  fundamental  doctrines  of 
monetary  policy  is  long  over  due. 

The  most  basic  of  the  issues  at  hand  is  not 
whether  the  monetary  authority  should  be 
compelled  to  follow  some  set  of  "rules"  or 
should  have  discretionary  control  over  the 
nation's  money.  It  is  not  "this  constitution" 
(one  set  of  rules)  versus  "that  constitution" 
(an  alternative  set  of  rules);  it  is  not  gold 
versus  paper  money.  The  fundamental  issue 
is  national  monetary  authority  versus  un- 
hampered competitive  market  provision  of 
currency.  The  idea  of  currency  competition 
used  to  be  called  "free  banking."  It  has  re- 
cently been  revived  by  P.  A.  Hayek,  in  the 
Wall  Street  Journal  and  elsewhere,  under 
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the  name  "denationalization  of  money." ' 
Free  banking  was  the  leading  topic  of  mone- 
tary controversy  in  Britain,  the  United 
States,  and  several  European  nations  in  the 
decades  before  national  central  banlu. 
through  political  means,  consolidated  their 
positions  as  monopoly  suppliers  of  base 
money.'  The  time  is  ripe  for  raising  the 
question  of  competitive  currencies. 

There  are  at  least  three  streams  of 
thought  on  monetary  policy.'  There  are  (1) 
those  who.  like  Milton  Friedman.'  would 
bind  the  monetary  authority  by  means  of 
an  artificially  designed  set  of  rules  of  con- 
duct, usually  called  by  its  proponenU  a 
"monetary  constitution";  and  (2)  those  who. 
like  Keynesian  writers,  would  allow  the 
monetary  authority  practically  unlimited 
discretionary  power.  There  are  also  (3) 
those  who.  like  Hayek,  would  do  away  with 
the  monetary  authority  altogether.  They 
would  allow  a  market  order  to  prevail  m  the 
monetary  arena.  Ludwig  von  Mises  also  be- 
longed to  this  third  tradition,  the  free  bank- 
ing tradition.* 

advantages  of  comprttion 

The  case  for  a  competitive  currency 
system  is  akin  to  the  case  for  competitive 
market  provision  of  oil  or  any  other  com- 
modity. It  rests  on  the  fact  that  a  market 
system  has  two  advantages  over  government 
monopoly:  a  price  systnn  for  coordination 
and  a  profiUbility  test  for  discipline.  By 
means  of  an  unhampered  market  price 
system  a  society  can  best  turn  the  knowl- 
edge and  initiative  of  millions  of  individuals 
to  the  satisfaction  of  consumer  wants.  A 
free  market  in  privately  issued  currency 
would  mean  provision  of  the  most  desirable 
sorts  of  money  from  the  consumer's  per- 
spective. There  is  every  reason  to  believe 
that  market  currency  would  be  the  most 
convenient  for  transactions  purposes,  the 
most  trustworthy,  and— what  makes  it  espe- 
cially attractive— the  most  stable  and  likely 
to  increase  in  purchasing  power.  An  Irre- 
sponsible issuer— one  who  inflated  as  much 
as  the  Fed  has  of  late— would  lose  customers 
to  his  rivals.  The  Federal  Reserve  Board 
faces  no  such  discipline. 

Delegating  control  over  the  supply  of  cur- 
rency to  a  monetary  authority  subjects  us 
to  the  combined  shortcomings  of  monopoly 
provision  and  central  planning  for  the  cur- 
rency market:  low  quality  product  and  un- 
predictable supply  conditions  from  which 
there  is  no  escape.  Closing  down  the  Federal 
Reserve  System  would  yield  benefits  similar 
to  those  to  be  gained  by  closing  down  the 
Department  of  Energy.  (Not  that  the  Fed 
has  never  produced  a  dollar,  in  the  same 
way  that  the  DOE  has  never  produced  a 
drop  of  oil — quite  the  contrary.  The  Fed  is 
more  like  a  DOE  that  diluted  the  nation's 
gasoline  in  unpredictable  ways.)  Just  as  the 
best  government  energy  policy  is  no  energy 
policy,  the  best  government  monetary 
policy  is  no  monetary  policy. 

E^conomists  searching  through  the  years 
for  a  "sound  monetary  policy"  have  been 
pursuing  a  chimera.  "Sound  monetary 
policy "  is  impossible  in  the  same  way  that 
"sound  central  planning"  is  impossible. 
Hayek  argues  insightfully  to  the  effect  that 
central  banking  is  a  form  of  central  plan- 
ning: "A  single  monopolistic  government 
agency  can  neither  possess  the  information 
which  should  govern  the  supply  of  money 
nor  would  it.  'f  it  knew  what  it  ought  to  do 
in  the  general  interest,  usually  be  in  a  posi- 
tion to  act  in  that  manner."*  The  proper 
volume  and  distribution  of  money  for  an 
entire  nation  can  never  be  known  to  a  single 

Footnotes  at  end  of  article. 
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planning  authority.  The  attempt  by  some 
economists  to  design  a  simple  set  of  rules 
for  optimal  currency  supply  rests  on  enor- 
mous intellectual  conceit.  Only  competition, 
to  quote  a  nineteeth-century  writer,  can 
provide  "the  nice  adjustment  of  the  curren- 
cy to  the  wanU  of  the  people".' 

Many  thoughful  persons  considering  an 
end  to  the  Federal  Reserve  fiat  money 
ssrstem.  either  because  of  a  principled  ad- 
herence to  a  free  society  or  because  of  an 
empirical  recognition  of  the  disruptive  char- 
acter of  the  system,  have  embraced  the  gold 
standard  as  a  superior  and  viable  alterna- 
tive. They  sometimes  make  the  claim  that 
the  gold  standard  alone  represents  a  "free 
market"  monetary  system  or  is  alone  con- 
sistent with  a  free  society.  It  is  therefore 
supposed  to  be  incumbent  on  supporters  of 
an  unhampered  market  economy  to  call  for 
redefinition  of  the  dollar  as  so  many  grams 
of  gold. 

GOLD  AND  THE  MARKET 

Certainly  an  attractive  feature  of  a  gold- 
based  monetary  system  is  that  it  does  not 
presuppose  a  monetary  authority.  The  his- 
torical evidence  indicates  that  the  system 
works  quite  well  without  one.  Competitive 
issue  of  bank  currency  on  a  gold-convertibil- 
ity basis  generates  a  stable  and  self-regulat- 
ing monetary  order.'  The  question  of 
whether  gold  cam  Justly  claim  today  to  be 
the  free-market  money,  so  that  anyone  call- 
ing for  denaticHialization  of  money  must  be 
committed  to  gold,  is  worth  examining.  Dis- 
cussion of  such  a  question  must  by  the 
nature  of  the  case  be  conducted  at  a  some- 
what speculative  level. 

The  free-market  argument  for  gold  runs 
something  like  this:  ( 1 )  Gold  spontaneously 
emerged  as  money  in  the  Western  world  and 
persisted  as  money  m  the  United  States 
until  its  death  at  the  hands  of  Franklin 
Delano  Roosevelt  m  1933:  (2)  the  factors  im- 
portant for  the  emergence  and  persistence 
of  gold  are  timeless;  (3)  therefore  even 
today  gold  would  spontaneously  emerge  as 
money  in  a  competitive  market  setting.  Any 
shortcomings  in  this  argument  must  lie  in 
claims  (1)  and  (2).  The  trouble  with  (1)  is 
that  the  historical  record  is  not  entirely  lop- 
sided on  gold's  behalf.  The  problem  with  (2) 
is  that  48  years  of  being  off  the  gold  stand- 
ard cannot  be  shrugged  off.  The  past  status 
of  gold  is  not  sufficient  to  giiarantee  its  re- 
establishment  as  money. 

The  historical  record  is  complicated  by 
the  fact  that  silver  emerged  and  persisted  as 
money  Jointly  with  gold.  The  triumph  of 
gold  over  silver  came  at  the  hands  of  delib- 
erate government  policies  or  nondeliberate 
government  price-fixing  of  the  terms  of 
trade  between  coins  in  the  two  metals.  (The 
incidental  fact  that  governmental  mmts  mo- 
nopolized the  supply  of  coinage  services 
does  not.  however,  further  weaken  the 
market -chosen  money  status  of  the  precious 
metals.  The  mmts  merely  coined  what  the 
market  process  had  already  converged  upon 
as  media  of  exchange.) 

The  case  for  silver  is  strong  enough  that 
those  who  would  have  market  determina- 
tion of  the  monetar>'  standard  must  be  com- 
mitted at  least  to  allowing  private  issuers  of 
gold  and  silver  currencies  to  compete  for  pa- 
tronage. They  cannot  preemptively  en- 
throne gold.  Once  a  competition  among 
standards  begms.  however,  there  is  no 
reason  to  limit  the  field  to  two  candidates. 
The  currency  systems  that  private  issuers 
might  offer  are  many:  (a)  gold  and  gold-con- 
vertible currency;  (b)  silver  and  silver-con- 
vertible currency:  (ci  "symmetalic"  curren- 
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cy,  wherein  the  currency  unit  is  convertible 
into  so  many  grams  of  Kold  plus  so  many 
grama  of  silver,  (d)  currency  convertible  into 
some  nonmetallic  commodity  or  basket  of 
commodities,  with  token  coinage:  (3)  con- 
vertible currency  whose  purchasing  power  is 
stabilised  by  indexation  of  the  conversion 
rate,  as  envisioned  by  Irving  Fisher:'  (f)  in- 
convertible currencies,  perhaps  purchasing- 
power-stabilized  in  the  manner  envisioned 
by  P.  A.  Hayek:  1°  <g)  currency  convertible 
into  foreign  government  fiat  currencies:  and 
<h-E)  as  many  others  as  monetary  entrepre- 
neurs might  convince  the  public  to  hold. 

Advocates  of  gold  as  free-market  money 
must  presume  that  gold  would  emerge  from 
a  competition  among  standards  as  the  single 
predominant  standard— why  else  advocate 
gold  as  such?  Here  we  confront  their  argu- 
ment's second  shortcoming.  The  handicap 
that  gold  faces  in  the  competition  is  that 
today,  after  48  years  of  not  being  money,  it 
is  more  or  less  just  another  metal.  The 
"more"  Is  wliat  remains  of  its  old  reputation 
("mystique"  to  those  who  don't  understand 
it)  as  sound  money.  The  "less"  is  its  new 
reputation  as  a  commodity  whose  purchas- 
ing power  is  subject  to  violent  and  erratic 
fluctuation. 

It  is  true  that  gold  still  has  the  commodi- 
ty usefulness  and  particular  physical  prop- 
erties that  enabled  it  (with  silver)  to  emerge 
out  of  a  state  of  barter  as  a  universal 
medium  of  exchange,  via  the  market  proc- 
ess. ' '  Gold  coins  are  still  porUble.  which  is 
to  say  that  they  have  a  high  ratio  of  pur- 
chasing power  to  bulk  and  weight,  though 
today  that  ratio  may  be  too  high  to  make  a 
full-bodied  gold  coinage  convenient.  They 
are  nontamishable  and  attractive  and  can 
be  easily  verified  as  genuine,  though  not  so 
easily  by  today's  populace  as  by  that  of  the 
nineteenth  century.  But  the  question  is  not 
what  would  happen  upon  a  return  to  a 
primitive  premonetary  situation.  The  arrow 
of  time  is  irreversible.  The  question  today  is 
whether  gold  would  outcompete  other  full- 
blown currencies.  It  is  a  question  that 
cannot  be  answered  until  another  question 
is  settled:  What  becomes  of  that  fiat  dollar? 
For  any  commodity  to  have  become 
money— the  most  salable  of  commodities— it 
must  have  had  prior  exchange  value.  This  is 
as  true  of  the  dollar  bill  as  it  was  of  gold. 
Before  transactors  began  accepting  it  gener- 
ally, they  must  have  had  reason  to  accept  it 
at  all.  Gold  was  originally  demanded  for  its 
ornamental  value.  The  dollar  bill  derived  its 
initial  exchange  value  from  its  being  a 
secure  claim  for— convertible  into— gold. 
Only  when  paper  currency  was  generally  ac- 
cepted in  exchange  was  it  possible  for  its  is- 
surer  to  suspend  convertibility  permanently 
and  still  retain  the  papers  exchange 
value."  Once  the  paper  dollar  became  a 
general  medium  of  exchange,  the  fact  of  its 
universal  acceptance  generated  the  self-re- 
inforcing expecUtion-fulfillment  process 
whereby  it  continued  to  circulate  even  after 
suspension.  Each  individual  continued  to 
accept  dollars  in  the  belief,  ratified  by  expe 
rience  so  long  as  enough  others  acted  like 
wise,  that  his  dollars  would  be  accepted  else- 
where the  next  day. 

It  seems  clear  that  neither  gold  nor  incon 
vertible  private  currencies  will  emerge  as 
money  under  present  circumstances.  Each 
transactor  pursing  his  or  her  own  self-inter- 
est finds  it  far  too  convenient  to  deal  in  a 
single  standard  for  purposes  of  accounting 
and  (so  long  as  others  are  doing  so)  curren- 
cy transactions.  The  persistence  of  the 
paper  mark  during  the  German  hyperinfia 
tion   between   the  wars   seems   to   indicate 
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that  inflation  must  reach  mindboggling  pro- 
portions before  alternative  currencies  can 
gain  a  foothold.  It  should  be  noted  that  the 
previously  existing  legal  barrier  to  contract- 
ing in  gold  or  other  alternative  currencies  in 
the  United  SUtes,  the  "Gold  Clause"  Joint 
Oongressional  Resolution  of  5  June  1933, 
was  removed  by  the  Helms  Amendment  of 
October  1977." 

THE  TRAMSI'nON  PROBUEli 

A  thorny  question  thus  arises  for  those 
who  would  denationalize  the  American  cur- 
rency industry:  how  to  make  the  transition 
away  from  the  dollar  standard.  The  dollar 
must  initially  be  linked  to  any  new  stand- 
ard, so  that  an  unbiased  competition  among 
alternative  new  standards  hardly  seems  pos- 
sible. The  route  to  a  predetermined  new 
commodity  standard  is  straightforward: 
Have  the  Treasury  lay  in  a  stock  of  the  com- 
modity, establish  convertibility  of  dollars 
into  the  commodity,  withdraw  Federal  Re- 
serve notes  and  token  Treasury  coins  from 
circulation  via  conversion,  and  open  the 
market  to  private  issuers  of  coin  and  con- 
vertible banknotes.  The  route  to  a  system  of 
competing  private  inconvertible  currencies 
is  less  clear.  One  way  might  be  to  do  to  the 
Federal  Reserve  note  what  Roosevelt  did  to 
gold:  Have  banks  issue  their  own  dollar-con- 
vertible hand-to-hand  currency  (these 
would  be  just  like  traveler's  checks  without 
the  signatory  bother  and  ref  undability )  and 
coins,  then  suspend  convertibility  of  these 
and  other  bank-issued  near-monies  (check- 
ing and  savings  account  deposits,  savings 
certificates,  and  so  on)  into  Federal  Reserve 
notes  and  confiscate  the  Federal  Reserve 
notes  in  private  hands.  In  any  case  some  res- 
olution would  have  to  be  found  to  an  impor- 
tant problem  that  troubled  American  free 
banking  advocates  in  the  1830s.  that  of  dis- 
covering a  means  by  which  the  federal  gov- 
enmient  could  avoid  favoritism  among  pri- 
vately issued  currencies  in  its  own  fiscal 
dealings. 

Were  the  first  route  taken  and  a  new  me- 
tallic or  commodity  standard  initially  adopt- 
ed, it  is  no  more  likely  that  privately  issued 
inconvertible  currencies  could  gain  a  footing 
than  it  is  that  they  can  gain  a  footing 
against  the  fiat  dollar.  While  the  commodi- 
ty serving  as  the  new  standard  would  have 
been  chosen  outside  the  market,  as  it  were, 
monopoly  competition  from  other  conmiod- 
ities  would  not  be  foreclosed.  It  is  not  im- 
plausible to  postulate  that  another  metallic 
standard  might  eventually  supplant  the  me- 
tallic standard  initially  chosen.  Full-bodied 
coins  of  different  meUls  might  well  circu- 
late in  parallel,  it  being  convenient  for  port- 
ability reasons  to  mint  coins  of  lower  pur- 
chasing power  from  less  precious  metals.  It 
might  then  be  possible  for  different  banks 
to  market  notes  convertible  into  the  differ- 
ent metals,  whose  exchange-values  would 
float  against  one  another.  Out  of  that  situa- 
tion the  market  process  might  converge  on 
notes  convertible  into  a  single  metal  as  the 
general  medium  of  exchange:  the  metal 
need  not  be  the  one  into  which  the  old  Fed- 
eral Reserve  notes  were  converted.  It  is  also 
conceivable  that  parallel  standards  would 
persist. 

Were  the  second  route  taken  and  incon- 
vertible currencies  initially  adopted,  it  is 
similarly  unlikely  that  commodity -converti- 
ble currency  would  gain  a  footing  against 
them.  Since  an  issuer  offering  convertibility 
could  not  afford  to  pay  interest  on  currency 
and  deposits  quite  as  high  as  that  paid  by 
competitive  issuers  of  inconvertible  money, 
having  to  hold  commodity  reserves  where 
they    hold   only   earning   assets,    he   would 
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have  to  attract  customers  on  the  basis  of  su- 
perior purchasing-power  reliability.  His 
notes  would  fluctuate  in  value,  however, 
with  the  relative  price  of  the  commodity  to 
which  they  were  claims.  Until  that  conunod- 
ity  became  the  monetary  standard,  it  would 
not  enjoy  the  stable  demand  facing  a  mone- 
tary commodity.  Nor  could  he  vary  supply 
at  will  so  as  to  offset  the  impact  of  demand 
changes  on  price.  The  notes  would  therefore 
probably  not  be  reliable  for  purchasing- 
power  sUbility. 

Bank-issued  private  currencies  would  float 
against  one  another  unless  convertibility 
into  some  conunon  medium,  or  purehasing- 
power  sUbilization  in  terms  of  some 
common  commodity  basket,  were  adopted.  A 
pegged  exchange  rate  system  among  rival  is- 
suers would  clearly  be  in  no  issuer's  self-in- 
terest under  inconvertibility.  A  bank 
pledged  to  trade  its  rival's  inconvertible 
notes  at  par  could  be  forced  to  accumulate 
them  ad  infinitum  by  a  more  expansive 
rival,  and  in  any  event  would  have  to  hold 
costly  reserves. 

A  joint-float  arrangement  might  nonethe- 
less emerge  via  an  invisible  hand  or  market 
process  of  the  following  sort.  Each  issuing 
bank  would  most  likely  find  that  it  did 
better  business  by  accepting  the  notes  of 
other  issuers  at  market  value  (rather  than 
refusing  them)  from  customers  making  de- 
posits or  repaying  loans.  A  pair  of  issuers 
might  next  discover  that  both  did  better 
business  by  accepting  one  another's  notes  at 
a  fixed  parity,  thereby  sparing  their  mutual 
customers  calculational  difficulty  and  ex- 
change risk.'*  Other  issuing  banks  might 
later  join  them.  These  issuers  would  at  the 
same  time  have  to  enter  into  a  mutual  clear- 
ing arrangement  for  settlement  of  accumu- 
lated balances  of  one  another's  liabilities. 
Each  member  bank  would  have  to  pledge  to 
honor  his  liabilities  at  a  rate  fixed  in  terms 
of  some  common  medium,  so  as  to  obviate 
the  forced-accumulation  problem.  Adverse 
clearing  balances  would  be  liquidated  by 
transfer  of  the  clearing  medium,  loss  of 
which  would  automatically  signal  to  the  rel- 
atively expansive  issuer  the  need  for  greater 
restraint."  It  is  unlikely  that,  in  this  day 
and  age.  gold  would  be  chosen  as  the  clear- 
ing medium.  Treasury  bills,  or  some  other 
low-risk  earning  asset  that  virtually  all 
banks  held  to  begin  with,  would  more  likely 
be  used. ' " 

THE  POSSIBILITY  OF  INFLATION 

It  might  be  urged  against  a  system  of  in- 
convertible private  currencies  that  it  leaves 
the  money  stock  ■'unanchored,"  making  any 
rate  of  inflation  possible.  It  is  true  that  the 
adverse  clearing  mechanism  within  a  joint- 
float  arrangement  would  not.  in  and  of 
itself,  check  whatever  rate  of  growth  in 
nominal  money  stock  was  common  to  all  is- 
suers. Neither  would  issuers  anywhere 
within  a  system  of  private  inconvertible  cur- 
rencies be  legally  boimd  to  noninflationary 
issuing  policy.  This  problem  in  fact  arises  in 
any  inconvertible  currency  system.  It  is  with 
us  under  the  Federal  Reserve  System.  The 
nominal  money  stock  in  the  United  States 
today  Is  anchored"  only  by  whatever  con- 
strains the  Fed  from  expanding  the  mone- 
tary base.  A  commodity-convertible  curren- 
cy system,  on  the  other  hand,  while  it  need 
not  worry  about  an  unrestrained  expansion 
of  base  money,  suffers  purchasing-power 
drift  with  growth  in  the  stock  of  the  base- 
money  commodity.  The  drift  may  be  consid- 
erable under  the  impact  of  new  ore  fiejd  dis- 
coveries or  breakthroughs  in  mining  tech- 
nology if  the  monetary  base  is  metallic. 
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Under  any  standard  the  ultimate  safe- 
guard against  chronic  inflation  is  competi- 
tion or  potential  competition  from  non-in- 
flationary alternative  standards.  An  open- 
entry  system  of  private  issue,  whether  of 
convertible  or  inconvertible  currencies, 
offers  the  widest  scope  for  competition 
among  standards.  This  is  true  even  though 
the  choice  of  a  transitional  path  away  from 
the  dollar  will  determine  the  standard  likely 
to  prevail  for  some  time.  The  present 
system  of  preemptive  state  fiat  issue,  by 
contrast,  leaves  us  nowhere  to  turn  while 
the  purchasing  power  of  the  dollar  is  pro- 
gressively diluted. 

The  overriding  goal  of  modem  monetary 
reform,  then,  should  be  privatization  of  cur- 
rency. To  shine  the  spotlight  on  goals  would 
be  to  divert  attention  from  the  primary 
issue.  Reestablishment  of  gold  convertibility 
for  the  U.S.  dollar  is  neither  a  necessary 
condition  for  denationalization  of  money  in 
the  United  States  nor— if  the  most  enthusi- 
astic gold  advocates  be  believed— a  neces- 
sary condition  for  reemergence  of  the  gold 
standard.  That  it  is  nowhere  near  a  suffi- 
cient reform  hardly  needs  arguing.  To  link 
currency  to  gold  is  not  yet  to  divorce  curren- 
cy from  the  state.  If  the  issue  of  currency  is 
left  as  a  monopoly  in  the  hands  of  the  na- 
tional monetary  authority,  there  remains 
much  power  for  mischief  despite  the  golden 
handcuffs.  The  historical  record  of  the  gold 
standard  indicates  that  while  it  does  provide 
a  long-run  check  on  the  inflationary  powers 
of  a  central  bank,  it  does  not  prevent  the 
central  bank  from  engineering  short-run  ex- 
pansions sufficient  to  generate  severe  busi- 
ness cycles.  The  long-run  check,  moreover, 
is  only  as  good  as  the  central  bank's  com- 
mitment to  conversion  at  the  traditional 
parity.  State-sponsored  central  banks  have 
been  notoriously  fickle  in  that  regard,  espe- 
cially when  confronted  with  state  demands 
for  wartime  inflationary  finance. 

A  gold  standard,  like  any  other  standard. 
reali2ies  its  full  potential  for  supporting  a 
self-regulating  monetary  order  only  when 
coupled  with  a  free  banking  system.  A 
return  to  gold  without  an  end  to  monopoly 
currency  issu£  would  at  best  be  no  more 
than  half  a  victory.  At  worst  it  might  fore- 
close the  opfHJrtunity  for  full-fledged 
reform. 
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PRESIDENT  REAGANS  TAX  CUT 
PLAN  IS  CRITICAL  TO  OUR 
ECONOMIC  RECOVERY 

HON.  JACK  HELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18,  1981 

•  Mr.  FIELDS.  Mr.  SpeaJter.  Presi- 
dent Reagan,  in  his  nationwide  press 
conference,  noted  that  it  is  sheer  dem- 
agoguery  to  suggest  that  his  economic 
recovery  program  will  help  only  rich 
Americans,  at  the  expense  of  middle- 
and  low-income  taxpayers. 

Mr.  Speaker,  I  believe  that  the  Presi- 
dent has  on(«  again  accurately  reflect- 
ed the  sentiments  of  the  American 
people  who  have  suffered  for  far  too 
long  under  the  twin  burdens  of  big 
Government  and  high  taxes. 

At  a  time  when  all  Americans  should 
be  uniting  to  solve  our  economic  prob- 
lems, I  am  distressed  that  some  of  my 
colleagues  spend  more  time  luifairly 
attacking  President  Reagan  personal- 
ly, as  well  as  his  policies,  than  they  do 
in  working  with  the  administration  to 
create  the  better  America  I  believe  we 
all  want. 

The  people  living  in  my  congression- 
al district  are  tired  of  our  past  mis- 
guided economic  policies  which  have 
resulted  in  their  having  to  work  more 
that  6  montlis  a  year  to  pay  their  ever- 
increasing  taxes.  They  are  tired  of 
having  to  live  with  persistent  double- 
digit  inflation  which  is  destroying 
their  lives  and  making  paupers  of  us 
all.  And  they  are  tired  of  having  the 
Federal  Government  tell  them  how 
their  hard-earned  income  should  be 
spent. 

The  message  the  American  people 
left  with  us  November  4  is  still  loud 
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and  clear.  The  American  people  want 
less  goverrunent;  they  want  less  tax- 
ation: and  they  want  to  give  President 
Reagan's  entire  economic  recovery 
program  an  opportunity  to  work. 

Mr.  Speaker,  nearly  20  years  ago. 
President  John  F.  Kennedy,  in  a 
speech  urging  enactment  of  his  own 
across-the-board  tax  cuts,  said  that  "a 
rising  tide  lifts  all  boats." 

Mr.  Speaker,  history  has  proven  that 
President  Keruiedy  was  right  not  only 
about  rising  boats  but  about  the  enor- 
mous positive  effects  of  significant 
marginal  across-the-board  tax  cuts.  1 
am  convinced  that  if  given  an  opportu- 
nity. President  Reagan's  tax  program 
will  restore  economic  prosperity  to 
this  great  Nation  and  will  allow  each 
and  every  citizen  to  begin  working  for 
himself  and  his  family  once  again. 

The  Reagan  tax  cut  plan  is  not  a 
welfare-for-the-rich  scheme,  but  in- 
stead is  one  based  on  the  sound  eco- 
nomic principle  which  demands  that 
those  people  who  pay  the  majority  of 
the  taxes  in  this  country  receive  the 
majority  of  the  benefits.  Under  the 
President's  plan,  those  individuals  in 
the  middle-income  brackets,  who  now 
pay  72  percent  of  the  tax  burden,  will 
receive  73  percent  of  the  tax  relief. 

Mr.  Speaker,  you  owe  the  Americtan 
people  an  opportunity  to  enjoy  the 
benefits  of  the  President's  tax  cut 
plan.  They  deserve  the  freedom  to 
ch<x)se  for  themselves  how  their 
money  will  be  spent. 

Mr.  Speaker,  at  this  point,  I  would 
like  to  enter  into  the  Record  an  excel- 
lent article  written  by  economist  Paul 
W.  McCracken  which  appeared  in  the 
June  10  edition  of  the  Wall  Street 
Journal. 

The  text  of  this  article  follows: 
Reagan's  Tax  Plan  Makes  Sense 
(By  Paul  W.  McCracken) 

Would  a  tax  reduction  along  the  lines  of 
the  Presidents  proposal  be  a  fiscally  re- 
sponsible action  m  this  session  of  the  Con- 
gress? It  is  this  part  of  the  President's  pro- 
gram that  has  produced  the  most  skepti- 
cism. 

In  the  static  sense,  those  skeptical  of  the 
President's  tax  program  would  have  a  case 
for  at  least  two  reasons.  The  fact  is  the 
economists  simply  do  not  know  for  sure  to 
what  extent  movements  in  the  economy  are 
caused  by  fiscal  policy,  by  monetary  policy, 
by  "external  shocks"  or  by  destabilizing 
forces  internal  to  the  private  economy 
itself. 

On  these  matters  the  profession  has  been 
ail  over  the  map  during  the  last  several  dec- 
ades. At  one  time  it  was  assumed  that  the 
task  of  those  managing  monetary  and 
budget  policies  was  to  counter  the  tendency 
for  the  pri\"ate  sector  "on  its  own""  to  rico- 
chet from  boom  to  bust.  Then  we  decided 
that  the  private  economy  was  reasonably 
stable  except  when  drawn  off  course  by  er- 
ratic economic  policies  of  government. 

At  one  time  we  were  sure  that  monelar)' 
policy  did  not  matter  much,  and  fiscal 
policy  would  deliver  sustained  prosperity. 
By  a  decade  ago  monetary  policy  occupied 
center    stage,    and    the    old    conventional 
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KeynesUn  (tacal  policy  wisdom  (as  usually 
happens  to  old  conventional  wisdoms)  was 
on  the  defensive.  In  recent  years,  however, 
the  relationship  between  the  money  stoclt 
(however  defined)  and  the  pace  of  business 
activity  began  to  blur— encouraging  the  ag- 
nostic view  that  what  we  luiow  for  sure 
about  these  matters  remains  limited. 

With  uncertainty  about  the  relative  influ- 
ence on  the  economy  of  the  Federal  Re- 
serve's monetary  and  credit  policies  and  the 
Kovemment's  fiscal  policies,  prudence  would 
seem  to  dictate  caution  about  sharp  changes 
in  any  policy. 

DAJfCEROUSLT  LOWT  SAVINGS 

Moreover,  in  our  low  savings  economy, 
large  budget  deficits  do  crowd  marliets.  The 
U.S.  is  now  a  dangerously  low-savings  econo- 
my, not  only  relative  to  such  countries  as 
Japan  and  the  Federal  Republic  of  Germa- 
ny but  relative  to  our  own  historical  per- 
formance. 

The  problems  with  which  economic  policy 
must  come  to  grips,  however,  are  far  more 
fundamental  tmd  dynamic  than  leaning 
against  the  zigs  and  zags  of  the  normal  busi- 
ness cycle. 

The  American  economy  seems  to  have  lost 
its  vigor,  operating  for  years  with  rates  of 
unemployment,  inflation,  and  particularly 
gains  In  productivity  and  real  income  that 
compare  unfavorably  with  our  own  history 
and  with  other  economies  of  the  industrial 
world. 

The  causes  of  this  deteriorating  economic 
performance  are  numerous  and  deep,  but 
two  are  clearly  related  to  the  fiscal  oper- 
ations of  government.  One  is  that  because 
of  inflation  and  our  archaic  accounting  con- 
ventions, the  federal  government  is  collect- 
ing cortxjrate  taxes  on  fictitious  profits, 
thereby  contributing  to  the  low-investment 
tendencies  of  the  economy.  National  Income 
data  suggest  that  we  are  understating  the 
cost  of  capital  currently  expiring  by  about 
$17  billion  per  year.  If  the  profits  Uxes  paid 
on  these  nonexistent  profits  were  instead 
going  into  more  capital  formation,  the  econ- 
omy would  be  less  afflicted  with  a  produc- 
tive plant  that  is  now  too  small  and  too  old. 

Another  basic  source  of  our  troubles  is 
that  we  have  gone  too  far  in  making  income 
available  without  regard  to  whether  the  re- 
cipient earned  it  through  productive  activi- 
ty that  enlarges  the  output  of  goods  and 
services.  This  process  shows  up  in  the  feder- 
al government's  budget.  If  projections  in 
President  Carter's  January  Budget  Message 
(adjusted  for  the  usual  initial  underesti- 
mates) were  to  be  realized  for  fiscal  1982. 
the  rise  in  total  public  spending  at  all  levels 
of  government  would  have  been  equal  to 
hall  or  more  of  the  projected  increase  in  the 
total  national  income. 

The  tandem  strategy  that  says  we  must 
first  hold  down  spending  until  a  budget  sur- 
plus is  achieved  before  considering  tax  re- 
duction is  in  a  sense  unexceptionable.  We 
would  thereby  have  won  the  right  to  a  lower 
tax  burden. 

It  also  has  a  major  flaw.  It  does  not  worli. 

Experience  shows  that  this  strategy  leads 
not  to  a  budget  in  the  black,  but  to  a  budget 
with  outlays  and  revenues  Iwth  higher  than 
would  otherwise  occur.  It  is  a  strategy  that. 
particularly  in  recent  years,  has  produced  a 
public  sector  absorbing  a  large  proportion  of 
increases  in  the  national  Income.  It  is  the 
ineluctable  end  resiilt  because  it  is  a  strate- 
gy which  in  essence  says  that  government 
has  first  claim  on  earnings,  and  those  earn- 
ing these  incomes  must  make  do  with  the 
remainder. 
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It  makes  sense,  therefore,  to  try  the  oppo- 
site strategy.  The  thrust  of  public  policy 
should  be  shifted  toward  giving  higher  pri- 
ority to  those  doing  the  earning  and  produc- 
ing and  saving,  with  the  public  sector  being 
required  to  accommodate  to  that  part  of 
their  earnings  that  people  are  willing  to 
have  spent  collectively.  If  that  is  to  be  the 
strategy,  the  trail  should  be  blazed  far 
enough  ahead  so  that  the  private  sector  can 
have  enough  confidence  to  alter  its  long- 
range  plans. 

This  is  the  real  significance  of  a  three- 
year  tax  proposal.  The  effort  to  limit  the 
tax  program  to  one  year,  if  it  were  to  be  suc- 
cessful, would  be  a  major  victory  in  the 
effort  to  avoid  that  fundamental  change  in 
the  direction  of  national  policy  so  essential 
to  start  the  process  of  economic  revitaliza- 
tion. 

This  the  "big  spenders"  understand  well 
enough.  If  they  can  hold  the  Ux  structure 
essentially  intact,  they  win.  In  the  years 
ahead  more  money  would  then  be  spent  on 
more  public  programs  than  if  government 
commits  itself  to  a  tax  reduction  program 
with  a  multi-year  time  horizon— long 
enough  so  that  people  and  businesses  can 
start  to  make  the  basic  plans  that  this  ar- 
thritic economy  needs.  This  is  why  conserv- 
atives genuinely  concerned  about  budget 
deficits  find  that  they  are  joined  by  the 
spenders  in  trying  to  limit  the  scope  of  tax 
reduction— the  spenders  also,  of  course, 
voicing  concerns  about  deficits,  which  have 
caused  them  little  loss  of  sleep  for  decades 
before  this  year. 

In  fact,  the  President's  program  might  Ise 
criticized  for  its  modesty.  As  for  taxes  on 
cM-porate  income,  the  administration  priced 
out  its  recommendations  at  a  $2.5  billion  tax 
reduction  for  this  fiscal  year  and  $9.7  billion 
for  fiscal  1982.  For  an  economy  whose  cap- 
ital formation  ought  to  be  running  $50  bil- 
lion per  year  above  current  levels,  if  it  is  to 
get  back  on  the  track,  these  are  not  extrava- 
gant figures. 

Moreover,  if  the  National  Income  Ac- 
counts estimates  are  reasonably  correct- 
that  we  are  underestimating  the  cost  of  cap- 
ital currently  expiring  by  $17  billion  per 
year— it  is  not  until  fiscal  1983  that  the  ad- 
ministration's tax  program  would  get 
beyond  eliminating  this  tax  on  phantom 
profits.  It's  a  tax  which  we  should  never 
have  been  collecting  in  the  first  place.  (It 
has  been  the  most  clear-cut  case  of  a  penal- 
ty tax  on  economic  progress.) 

INCORRECT  IMAGE 

Clearly  the  most  controversial  part  of  the 
President's  tax  program  is  the  proposal  per- 
taining to  individual  income  taxes.  The  ad- 
ministration has  been  talking  to  conserva- 
tive House  OemocraU  about  the  possibility 
of  fashioning  a  three-year  cut  with  figures 
different  than  its  original  proposal  of  a  10 
percent  reduction  in  three  successive  years. 
Whatever  three-year  package  results  from 
this  process,  it  is  here  that  the  image 
emerges  of  revenues  going  down. 

For  the  sake  of  argument,  we  will  work 
with  the  administration's  original  10-10-10 
proposal  and  address  the  opposition's  as- 
sumption that  revenues  will  go  down  a  like 
amount,  or  30  percent.  This  is  not  correct. 
The  administration  projected  revenues  from 
individual  income  taxes  at  $311  billion  in 
fiscal  1983,  27  percent  above  the  $244  bUlion 
realized  In  fiscal  1980. 

What  the  President's  proposal  here  does  is 
little  more  than  to  neutralize  the  tendency 
for  a  progesssive  tax  rate  structure  over 
time  to  increase  the  proportion  of  the  na- 
tional income  going  for  taxes  as  the  nation- 
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al  income  rises  (either  because  of  inflation 
or  rising  real  incomes). 

We  see  this  clearly  by  comparing  the  pro- 
jections for  future  years  by  President 
Carter  in  his  January  Budget  Message  and 
President  Reagan's  projections.  In  fact, 
with  the  President's  tax  package  the  pro- 
portion of  aggregate  personal  incomes  going 
for  individual  income  taxes  in  the  next 
fiscal  year  would  be  about  a  half  of  one  per- 
cent only  below  that  in  1980,  and  with  full 
implementation  of  the  program  by  fiscal 
1983  the  proportion  would  be  only  one  per- 
centage point  lower. 

INDIVIOtJAL  INCOME  TAX  RECEIPTS  AS  PERCENT  PROJECTED 
PERSONAL  INCOMES 
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What  10-10-10  essentially  does,  in  short, 
is  to  avoid  an  unlegislated  increase  in  the 
proportion  of  people's  earnings  which  would 
accrue  to  government  from  inaction.  This  is 
clearly  evident  in  the  Carter  budget,  which 
projected  a  persistent  rise  in  the  share  of  in- 
comes going  to  the  tax  collector. 

The  President's  tax  program,  in  short,  is 
an  essential  element  in  the  strategy  to 
regain  control  of  spending  as  well  as  to  revi- 
talize the  economy.  The  spenders  under- 
stand this.  Hopefully  the  conservatives  will 
also.* 


HYMAN  BOOKBINDER  SPEAKS 
OUT  ON  THE  POLITICAL  CHAL- 
LENGES AHEAD 


!  HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

I  Thursday,  June  18,  1981 
•  Mr.  PRANK.  Mr.  Speaker,  last 
month's  edition  of  Moment  magazine 
carried  a  particularly  relevant  inter- 
view with  Hyman  Bookbinder,  the  31- 
year  veteran  of  the  Washington  scene 
and  now  Washington  representative  of 
the  American  Jewish  Committee.  As  a 
committed  advocate  of  Federal  pro- 
grams to  promote  social  justice  and  an 
insightful  analyst  of  the  current  polit- 
ical climate.  Bookbinder  offers  some 
helpful  comments  about  the  challeng- 
es of  the  new  right  and  the  task  before 
those  of  us  who  value  basic  social  re- 
forms. 

Hyman  Bookbinder's  comments 
about  ways  to  combat  the  threat  of 
the  moral  majority  and  about  the  con- 
tinued viability  of  black-Jewish  rela- 
tions will  be  of  interest  to  all  Mem- 
bers. 

I  take  this  opportunity  to  congratu- 
late the  contribution  of  the  American 
Jewish  Committee  under  the  direction 
of  Hyman  Bookbinder  for  its  efforts  to 
interject  sound  reasoning  into  this  Na- 
tion's public  policy. 
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The  article  follows: 

Here  it  is.  April,  and  the  new  Administra- 
tion is  off  and  rurming.  What's  the  mood 
among  the  defenders  of  the  old-time  liberal 
religion,  which,  I  presume,  includes  you? 

Yes,  I  still  proudly  wear  the  label  "liber- 
al." even  though  it  becomes  less  and  less 
clear  just  what  the  label  stands  for.  I  think 
what  we're  finding,  especially  over  the 
course  of  the  last  few  weeks,  is  that  the  lib- 
erals really  lost  the  election.  In  some  ways, 
it's  rather  stark:  budget  cut  proposals,  con- 
fusion over  human  rights  and  things  like 
that.  But  it's  still  too  early:  no  absolute  as- 
sessment is  possible  or  Is  being  offered  at 
this  point.  And  that's  in  part  because  the 
liberal  leaders,  in  Congress  and  elsewhere, 
have  not  yet  provided  anything  that  resem- 
bles a  coherent  alternative.  The  battle  is 
being  waged  on  specific  things,  but  no  one  is 
saying  "This  approach  is  better  than  what 
we  now  see  coming  from  the  Administra- 
tion." 

Doesn't  that  suggest  that  liberals  have 
been  without  a  comprehensive  program  for 
some  time?  This  disarray  is  not  merely  po- 
litical; it's  ideological,  too.  The  election 
merely  revealed  a  condition  that  existed 
before  the  election,  didn't  it? 

I  wouldn't  put  it  that  way.  With  all  the 
confusion  and  ambiguity  that  surrounds  the 
so-called  liberal  program.  I  believe  that  even 
during  these  difficult,  uncertain  years, 
there  was  a  basic  liberal  credo  that  has  held 
up.  I  know  that's  unfashionable  to  say  these 
days,  but  the  idea  that  our  complicated  eco- 
nomic and  social  system  requires  a  signifi- 
cant amount  of  federal  intervention  and  in- 
volvement still  holds  true,  despite  the  disap- 
pointments we've  had  over  certain  aspects 
of  that  intervention.  The  liberal  believes 
that  the  major  social  goals— a  greater  meas- 
ure of  justice  and  equity,  and  so  on— require 
a  fairly  active  federal  involvement.  The 
other  side— call  it  conservative,  call  it  what 
you  want— believes  that  the  last  15  or  20 
years  prove  that  such  intervention  is  not 
helpful.  I  pei-sonally,  in  my  traditional  view, 
hold  to  a  position  somewhere  between  these 
two:  there  is  need  for  major  intervention  to 
secure  social  justice,  but  we've  become  lazy 
and  unimaginative  and  uncreative  in  exam- 
ining and  evaluating  and  modifying  specific 
programs  as  we  go  along.  And  that's  given 
the  whole  idea  of  intervention  a  bad  name. 

But  doesn't  that  suggest  that  its  time  to 
go  back  to  the  drawing  boards  ajid  rejustify 
the  liberal  program,  a  kind  of  ideological 
sunset  act?  For  if  what  you're  saying  is  cor- 
rect, the  last  years  of  liberal  power  were 
fueled  by  inertia  rather  than  Ijy  coherent 
approaches. 

I  think  that's  true,  but  another  thing 
that's  true  and  that  modifies  what  you've 
said  is  that  there  really  haven't  been  sub- 
stantial failures  in  the  programs  the  liberals 
have  put  forward  these  past  years.  I  do  not 
know  of  any  major  failure.  What  are  the 
areas  where  there  have  been  major  failures, 
or  major  misconceptions?  The*  generalized 
indictment  comes  because  we  look  at  Amer- 
ica in  1980,  in  1981.  and  we  see  that  there's 
still  a  lot  of  unemployment,  there's  a  glow- 
ing underclass,  there's  a  breakup  of  fami- 
lies—we look  at  these  horrible,  disturbing 
facts  and  then  we  come  to  a  generalized  as- 
sertion that  everything  we've  done  over  the 
last  15  or  20  years  has  not  prevented  these 
conditions,  and  therefore  the  things  we've 
done  haven't  l)een  good.  Is  Social  Security 
not  a  good  thing?  Is  feeding  the  poor  not  a 
good  thing?  Is  Headstart  not  a  good  thing? 
Is  Medicare  not  a  good  thing?  Is  minimum 
wage  not  a  good  thing?  I  really  don't  know 
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what  it  is  that's  considered  not  a  good 
thing.  It  could  be  that  what  the  critics  are 
in  effect  doing,  without  realizing  it,  is 
saying  that  the  trouble  with  all  these  pro- 
grams is  not  that  they  were  not  good,  but 
that  they  were  not  good  enough.  We  are 
close  to  having  eliminated  the  kind  of  pov- 
erty we  used  to  find  16  years  ago  or  so  when 
I  was  involved  in  the  Poverty  Program.  Of 
course,  poverty  is  a  relative  thing.  But  we 
had  a  definition  back  then,  in  1964.  and  if 
you  take  today  the  financial  income  and 
services  in  kind  that  the  poor  receive.  I 
think  we've  done  a  good  thing,  and  not  a 
bad  thing.  We've  reduced  the  numijer  of 
people  who  are  really,  in  fact,  poor— home- 
less and  hungry— to  very,  very  few.  I  think 
America  ought  to  be  proud  of  that  record. 

Let's  turn  for  a  minute  to  Hyman  Book- 
binder. How  long  have  you  Xteen  in  Wash- 
ington? 

Thirty-one  years.  I  came  at  the  beginning 
of  the  Korean  War  for  what  I  thought 
would  be  a  one  year  stint.  I  was  a  labor  advi- 
sor to  the  Korean  War  Program.  I  was  a  leg- 
islative representative  for  the  CIO  and  then 
the  AFL-CIO— that  was  after  I  left  govern- 
ment service  in  1952.  and  then  I  went  into 
the  Kennedy  administration  in  early  1961. 
where  I  served  as  a  Special  Assistant  to  the 
Secretary  of  Commerce.  Then,  in  1962. 
when  Eleanor  Roosevelt  died,  at  the  White 
House  request.  I  took  a  leave  of  at>sence 
from  government  and  spent  the  year  orga- 
nizing the  Eleanor  Roosevelt  Memorial 
Foundation.  At  the  end  of  about  a  year  of 
that,  the  War  on  Poverty  started,  and  I  was 
asked  to  come  back  to  government  service  in 
Washington  where  for  three  years  I  served 
as  assistant  director  to  OEO.  At  the  same 
time,  for  two  of  these  years.  I  am  a  Special 
Assistant  to  Vice  President  Hubert  Hum- 
phrey. 

Then,  in  '67.  interestingly  enough,  a  few 
months  after  the  Six  Day  War.  I  was  fi- 
nally persuaded  to  leave  government  and  to 
come  join  the  American  Jewish  Committee. 
I  might  tell  you— I'm  sensitive  to  this  now 
because  I'll  be  celebrating  my  65th  birthday 
in  a  few  weeks,  and  I've  been  doing  some  re- 
flecting on  these  last  years,  and  it  might  be 
suggestive  of  what  happened  in  this  town  of 
Washington  to  remind  you  and  remind 
myself— that  the  year  before  I  came  here,  in 
1950,  I  remember  trying  to  have  lunch  with 
a  black  friend  of  mine,  George  Weaver,  a 
man  who  ten  years  later  became  Assistant 
Secretary  of  Labor.  When  I  tried  to  make  a 
lunch  date  with  him  through  a  phone  call 
from  New  York,  and  I  suggested  we  go  to 
the  Statler,  he  said  "no,"  and  then  I  sug- 
gested the  Occidental  restaurant,  and  he 
said  "no,"  and  I  finally  realized  what  was 
going  on  and  I  was  very  emtiarrassed.  and  I 
said,  "OK  George,  tell  me  where  we  can 
have  lunch."  and  we  ended  up  in  a  small 
Chinese  restaurant.  That  was  only  thirty 
years  ago. 

I  rather  suspect  that  most  people  have 
only  a  very  imperfect  idea,  if  any  at  all, 
what  it  is  that  a  Washington  representative 
does. 

In  a  way,  since  we  like  to  think  we're 
unique,  we  do  it  differently,  but  what  we  do 
is  what  a  number  of  other  people  in  this 
town  do,  people  who  represent  Jewish  and 
other  public-spirited  organizations.  I  serve 
as  a  two-way  medium.  I  try  to  react  to  gov- 
ernment and  to  other  institutions  in  Wash- 
ington, and  be  an  advocate  and  an  inform- 
ant for  views  that  we  hold.  And  in  the  other 
direction,  I  try  to  keep  our  people  informed 
about  the  thinking  and  the  policies  and  the 
actions  of  government  and  of  other  major 
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institutions.  The  word  that  describes  that  in 
common  parlance  is  "lobbyist."  I'm  not  a 
registered  lobbyist,  but  that  is  in  effect 
what  I  am.  I'm  an  advocate,  an  explainer  of 
policies,  and,  to  the  extent  that  we  can  par- 
ticipate in  the  shaping  of  policy  on  t>ehalf 
of  the  AJC.  that's  what  I  do. 

Crisis  p>eriods  aside,  what  proportion  of 
your  effort  is  invested  in  Israel -oriented  lob- 
bying or  advocacy? 

It  does  fluctuate,  as  your  question  implies. 
I  would  say.  with  satisfaction  on  the  one 
hand  and  with  much  dismay  on  the  other, 
that  activity  on  Israel's  behalf  clearly  takes 
up  the  bulk  of  my  time.  I'm  pleased  t>ecause 
it's  gratifying  to  play '  a  role  in  shaping 
American  policy  towards  Israel  and  in 
trying  to  improve  the  America-Israel  rela- 
tionship. I  want  to  be  involved  in  that:  it  is 
obviously  our  top  priority,  by  far.  On  the 
other  hand,  it's  disturbing  that  in  the  thir- 
teen years  I've  been  in  this  worit,  while 
there  have  been  ups  and  downs  in  that  rela- 
tionship and  in  Israel's  situation.  Israel  con- 
tinues to  t>e  a  crisis  issue.  Some  days  are 
quieter  than  others,  but  maintaining  the 
proper  attitude  towards  Israel  and  strength- 
ening the  bonds  l)etween  our  two  countries 
is  far  and  away  the  most  important  and  the 
most  time-consuming  task  we  have. 

There  are.  as  you  intimated  a  while  t>ack. 
a  number  of  representatives  of  Jewish  orga- 
nizations who  work  in  Washington.  We  hear 
a  great  deal  about  duplication  and  overlap, 
what  kind  of  a  relationship  do  you  have 
with  your  colleagues  who  represent  other 
Jewish  agencies  and  organizations? 

Mostly  we  work  independently.  We're  to- 
gether in  that  we  try  to  meet  often  enough 
to  exchange  perceptions  and  information, 
and  there  I  feel  proud  of  the  role  I  played  in 
prompting  the  regular  meetmg  of  all  the 
Washington  reps  back  when  I  first  started 
with  AJC.  It  had  not  happened  before.  So 
we  do  have  coordination  of  sorts,  and  we  all 
work  with  AIPAC  (America-Israel  Public  Af- 
fairs Committee),  which  is  a  unique  organi- 
zation, not  a  membership  organization.  It's 
a  lobbying  group,  officially.  And  we  all  work 
with  AIPAC.  cooperate  with  AIPAC  in 
thinking  through  the  best  possible  legisla- 
tive and  political  strategy  on  t>ehalf  of 
American-Israel  cooperation.  And  we  do 
work  together  in  other  ways,  but  we  also 
have  reflected  on  the  Washington  scene 
what  is  true  of  the  Jewish  community  as  a 
whole.  I  don't  mean  this  in  an  accusatory 
way.  but  there  is  a  good  deal  of  institutional 
rivalry  and  competition.  There  are  times  it's 
disturbing— as  when  actions  are  taken  or 
things  are  said  as  much  to  gain  institutional 
credit  as  to  advance  our  goals. 

Reflecting  on  all  these  years,  can  you 
point  lo  something  you  regard  as  your  most 
satisfying  success? 

That  presumes  that  I  have  a  lot  of  suc- 
cesses to  point  to.  I  want  to  make  an  imper- 
sonal point  here,  and  I  hope  it  doesn't 
sound  too  self-serving  if  I  say  it  in  a  person- 
al way.  I  suppose  the  greatest  satisfaction  I 
have  is  that  through  these  years  and 
through  these  many,  many  great  crises, 
whether  it  be  the  Yom  Kippur  War  or  the 
aftermath  of  Andy  Young,  or  the  UN  vote,  I 
have  always  insisted  to  myself,  to  all  of  my 
colleagues  here  in  Washington  or  in  New 
York  and  in  the  Jewish  community  general- 
ly that,  predominant  as  the  Israel  issue  is. 
we  dare  not  ever  abandon  totally  or  signifi- 
cantly our  other  commitments— to  social 
justice,  to  economic  equality,  to  making 
America  a  better  place  for  all  people,  includ- 
ing Jews.  First,  that's  because  we're  called 
upon  to  do  that  out  of  our  own  tradition 
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and  beliefs,  and  because  its  right  to  do  that. 
And  also  because  our  own  efforts  on  behalf 
of  Israel  would  be  adversely  affected  if  we 
were  perceived  as  being  solely  a  pro-Israel 
advocacy  group.  Therefore,  busy  as  we 
might  be.  distressed  as  we  might  be  over 
this  emergency  or  that  emergency  affecting 
Israel,  or  even  Jewish  Interests  generally. 
we've  got  to  be  seen  participating  In  the 
work  of  the  Leadership  Conference  on  Civil 
Rights,  in  the  groups  fighting  poverty,  in 
the  groups  fighting  for  civil  liberties.  If  we 
expect  people  to  be  interested  in  our  Jewish 
agenda,  we've  got  to  show  an  interest  in 
other  people's  agendas— consistent,  of 
course,  with  those  agendas  being  compatible 
with  what  we  generally  believe. 

That  brings  us  to  the  vexing  question  of 
coalition.  In  the  old  days,  the  partners  were 
clear— the  trade  union  movement,  the 
blacks,  the  Democratic  party.  That  coali- 
tion, obviously,  is  in  considerable  disarray 
these  days,  and  many  Jews  believe  that  it 
cannot  be  resurrected.  It's  not  just  the  spe- 
cific issues  that  have  divided  us,  such  as  af- 
firmative action;  it's  more  a  sense  of  fatigue, 
and  a  growing  belief  that  the  interest  of  the 
erstwhile  partners— at  least  when  narrowly 
defined— may  not  be  truly  compatible. 

This  may  sound  like  a  cliche,  but  we  must 
never  forget  that  Jews  are  not  only  Jews; 
we're  also  people.  Jews  are  therefore  not 
immime  from  general  shifts  regarding 
major  issues  in  this  country.  And  there  has 
been  a  general  fatigue  and  resentment  and 
backlash  regarding  a  wide  range  of  black  as- 
pirations and  civil  rights  issues.  Jews  are  not 
immune  from  aU  that,  from  the  resentment 
over  the  loud  rejection  of  white  participa- 
tion in  the  civil  rights  movement.  And  Jews 
are  not  only  people:  they're  white  people,  so 
Jews  act  like  whites,  and  even  when  they 
don't,  they  are  perceived  to  act  like  whites. 
But  I  believe  that  all  the  surveys,  studies 
and  analyses  show  that  Jews  still  remain 
more  pro-civil  rights,  pro-integration,  pro- 
civil  liberties,  than  other  white  Americans. 
I'm  pleased  about  that,  even  as  I  am  dis- 
pleased by  the  degree  of  backlash  that  I 
note  in  the  Jewish  community. 

You  indicated  that  affirmative  action  is  a 
major  issue  in  the  deterioration  of  the 
black-Jewish  relationship,  but  on  our  Wash- 
ington political  scene  I  see  much  less  of  this 
disarray  in  the  relationship  between  blacks 
and  Jews  than  is  reported  elsewhere.  The 
old  political  coalition  of  the  civil  rights 
movement  is  in  fairly  good  shape  here  in 
Washington.  The  Leadership  Conference  on 
Civil  Rights  continues  to  function;  we  put 
aside  controversial  issues  such  as  affirma- 
tive action,  but  we  work  together  on  things 
like  fair  housing,  voting  rights,  implementa- 
tion of  the  civU  rights  laws.  Things  arent 
quite  as  bad  here  as  they  are  in  our  commu- 
nities. 

And  I  only  wish  that  the  people  back 
home,  and  the  readers  of  Moment,  would 
note  and  note  well  that  with  all  the  difficul 
ties  we've  had  with  the  Andy  Young  situa 
tion  and  Congressman  Pauntroy  in  Wash 
ington  and  so  on.  the  record  over  these 
years,  including  this  last  year,  of  the  votes 
cast  by  black  members  of  Congress  on  issues 
related  to  Soviet  Jewry  and  Israel  is  almost 
perfect.  They  have  a  much  better  aggregate 
voting  record  on  these  so-called  Jewish 
issues  than  do  white  members  of  Congress. 
That's  very  interesting— and  not  well 
known  at  all. 

Moreover,  there  was  a  study  done  recently 
that  deserves  a  fair  amount  of  attention,  a 
study  that  compares  the  voting  records  of 
various   groups   in    Congress   not    just    on 


lEXTENSIONS  OF  REMARKS 

Jewish  issues,  but  across  the  board,  in  an 
effort  to  see  which  groups  were  closest  and 
which  were  farthest  apart.  The  correlation 
in  voting  records  Ijetween  the  black  mem- 
bers and  the  Jewish  members  is  higher  than 
between  any  other  two  racial  or  religious 
groupings  in  the  Congress. 

So  what  you're  saying  is  that  there's 
really  no  pressing  need  to  seek  out  new  coa- 
lition partners;  the  old  coalition  still  has 
some  life  in  it. 

Absolutely.  One  of  the  dimensions  of  this 
problem  is  that  there  is  disarray  in  the 
black  leadership.  There  used  to  be  a  time, 
when  A.  Philip  Randolph  would  speak  out, 
or  Roy  Wilkins,  and  they  were  speaking  for 
the  black  community,  and  usually  they 
spoke  out  in  ways  that  didn't  raise  any  spe- 
cial problems  for  the  Jews— I'm  speaking 
now  of  those  "golden"  days  of  fifteen, 
twenty  years  ago.  But  now,  more  often  than 
not,  the  media  are  interested  in  having  a 
charismatic  figure  like  Jesse  Jackson  pre- 
sumably speak  for  the  black  community, 
and  Jesse  Jackson  does  indeed  say  distress- 
ing and  sometimes  hateful  things.  Many 
Jews  are  put  off  by  that,  and  start  to  think 
of  the  black  community  as  being  Jesse  Jack- 
son. But  I  do  not  think  he  speaks  for  them. 
Is  there  a  generational  thing  at  work  here, 
too?  Is  the  new  generation  as  ready  for  coa- 
lition? 

That's  part  of  it.  The  fact  that  they're 
young  means  that  they  were  not  physically 
present  and  never  saw  the  rabbis  and  the 
Jewish  seminary  students  and  the  others 
who  went  down  to  Selma  and  participated 
in  the  early  struggles.  They  know  about 
that  chapter  only  through  assertions  made 
by  middle-aged  people  like  myself,  and 
that's  not  good  enough. 

But  more  important,  there's  a  new  asser- 
tiveness  among  the  younger  black  leaders. 
Still  I  don't  despair,  as  some  others  do, 
about  the  prospect  that  even  the  younger 
blacks  will  eventually  see  the  appropriate- 
ness and  the  wisdom  of  cooperation  and 
trust. 

Does  the  prominence  of  Jews  in  the  neo- 
conservative  movement  bother  the  non-Jews 
you  work  with?  Is  that  an  issue? 

Yes,  especially  on  some  recent  issues  like 
affirmative  action  or  human  rights— that 
curious  new  definition  of  human  rights  that 
distinguishes  between  'authoritarian"  re- 
gimes and  ■totalitarian"  regimes  and  all 
that  jazz— I  think  we  do  see  some  of  what 
you  re  suggesting.  And  therell  be  more  of  it, 
because  Jews  are  indeed  prominent  in  neo- 
COTiservative  circles.  But  its  important  to  re- 
member that  they  also  remain  prominent  in 
liberal  and  even  the  way-out  liberal  circles. 
But  that's  dog  bites  man;  it's  not  as  re- 
markable. One  statement  by  a  leading  Jew 
on  the  advisability  of  working  with  the 
Moral  Majority  is  likely  to  draw  ten  times 
more  attention  than  a  statement  from  an 
equally  prominent  Jew  attacking  the  Moral 
Majority  for  its  anti-pluralist  bias. 

Yes,  you're  probably  right.  But  people 
should  know  that  the  whites  involved  in  the 
Leadership  Conference  on  Civil  Rights  are 
virtually  all  Jews.  That  still  exists.  And  the 
Jews  who  are  involved  with  these  causes  are 
also  deeply  involved  in  the  Jewish  communi- 
ty, so  it  shouldn't  really  be  a  secret.  And  I'm 
very  pleased  and  very  proud  when  I  see 
that. 

Would  you  want  to  say  something  about 
the  Moral  Majority? 

In  just  a  second.  But  it  occurs  to  me  that 
so  far  in  this  discussion  I  may  have  given 
the  Impression  that  I'm  entirely  naive,  that 
I've  seen  no  changes  and  that  I  see  no  prob- 


June  18,  1981 

lems,  that  there  are  no  conflicts.  I  don't 
want  to  give  that  impression.  There  are 
indeed  problem  areas.  And  I  don't  even 
mean  things  like  affirmative  action,  which 
are  reflections  of  the  problem  and  not  the 
problem  itself.  The  most  basic  problem  is 
that  over  these  last  ten  years  the  economy 
hasnt  grown,  and  therefore  it  became  so 
much  more  difficult  for  the  minorities  to 
make  real  progress,  and  there's  been  a  com 
petition  for  the  opportunities  there  have 
been.  And  as  the  blacks  became  more  confi- 
dent and  more  assured  in  their  racial  identi- 
ty, we  also  became  more  assertive  of  our 
Jewish  identity.  I'm  not  unaware  of  these 
basic  trends  and  developments— but  I  do 
reject  the  notion  that  our  agendas  are  that 
far  apart,  that  our  interests  are  so  far  apart, 
that  our  antagonisms  are  so  great  that  we 
have  to  operate  on  the  premise  that  black- 
Jewish  cooperation  is  not  possible  any  more. 
I  reject  that  premise. 

That's  a  helpful  reminder.  And  now  the 
Moral  Majority.' 

It's  very  difficult  for  the  Jewish  communi- 
ty to  decide  to  what  extent  we  have  to 
modify  our  visceral  reactions.  I  would  hope 
that  we  can  find  a  way  to  feel  and  to  say 
that  if  the  Moral  Majority  or  other  groups 
like  that  do  in  fact,  for  whatever  reason 
that  motivates  them,  have  a  position  on 
Israel  that's  compatible  with  ours,  that  we 
say  glory  be  "—we're  not  going  to  reject 
their  help.  We'll  welcome  it,  and  commend 
them  for  having  that  view.  But  we  ought 
also  to  note  that  they've  come  to  that  view 
not  in  order  to  do  us  a  favor.  It's  their 
belief,  and  as  long  as  it's  compatible  with  us, 
fine.  And  in  areas  where  we  disagree,  we 
would  hope  that  they  would  not,  as  some 
people  suggest,  be  tempted  to  change  their 
own  convictions  on  Israel  because  we  dis- 
agree with  them  on  prayers  in  the  school  or 
abortion  rights  or  any  other  issues.  And  I 
would  hope  that  individual  Jews  would  con- 
tinue to  be  able  to  express  both  of  these  at- 
titudes. 

I  have  no  problem  with  those  Jews  or 
others  who  agree  with  the  positions  of  the 
Moral  Majority.  I'm  much  less  interested  in 
discussing  whether  the  Moral  Majority  has 
the  right  to  do  what  it  is  doing  than  in  dis- 
cussing whether  it  is  right  in  what  it  is  ad- 
vocating—and there,  let's  have  honest  and 
frank  discussion  about  the  issues.  And  on 
most  of  the  issues,  I  think  most  Jews  have 
some  genuine  disagreements.  But  over  and 
above  that,  the  principal  problem  that  I 
find  with  the  whole  movement  of  militant 
evangelical  advocacy  is  that,  whether  they 
mean  it  or  not,  and  despite  all  their  vehe- 
ment protestations  about  not  being  anti-Se- 
mitic, they  really  are  seeking  a  Christianiza- 
tion  of  America.  And  in  that  sense,  they're 
anti-Jewish— not  anti-Semitic  in  the  tradi- 
tional use  of  that  word.  When  they  say  that 
Christian  ideals  are  ipso  facto  American 
ideals,  I  think  we've  got  to  resist  that,  and  I 
resent  it.  For  them  to  say  that  there  is  a 
Christian  test  on  the  Panama  Canal  Treaty 
or  SALT,  there's  an  arrogance  there  that 
we've  got  an  obligation  to  speak  out  against. 
Generally,  how  would  you  summarize 
your  reaction  to  the  domestic  policies  of  the 
new  administration? 

During  these  days  and  weeks  of  looking  at 
the  federal  budget,  I  too  make  the  usual 
comment  first  that  I  want  to  see  an  end  to 
inflation,  and  I  too  think  that  government 
has  gotten  out  of  hand,  and  so  forth,  and  I 
really  do  believe  those  things,  but  I  must 
say  that  I  am  distressed  at  what  I  see.  as  the 
wholesale  gutting  of  programs  that  will 
affect  the  opening  up  of  opportunities  for 


June  18,  1981 

our  disadvantaged,  whether  they  be  black  or 
white  or  Jewish—  and  there  are  many  more 
disadvantaged  Jews  than  many  of  us  realize. 
But  I  have  as  well  a  very  personal  reaction 
to  these  things.  I  have  never,  not  for  a 
single  day,  permitted  myself  to  forget  my 
beginnings.  When  I  was  going  to  City  Col- 
lege in  New  York,  after  my  first  year,  if  I 
had   not    then    gotten   a   fifteen    dollar   a 
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month  federal  stipend  for  work  in  the  li- 
brary, I  would  have  had  to  drop  out  of  col- 
lege. That  provided  my  the  carfare  and  the 
lunch  money  that  I  needed,  because  my 
family  could  not  have  given  me  even  the 
carfare.  That  made  the  difference  between 
an  education  and  no  education. 

And    I    am    arrogant    enough    and    proud 
enough  of  my  life  to  think  that  mayt>e  I've 
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paid  the  society  back  for  Its  investment  in 
me.  So  anytime  I  see  programs  that  reduce 
the  effort  we  finaUy  started  making  in  this 
country  to  open  up  opportunities  for  people, 
to  help  them  through  their  difficulties,  I 
have  not  only  a  general  philosophical  resist- 
ance to  it.  but  also  a  very  personal  reac- 
tion.* 
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SENATE— Friday,  June  19,  1981 


Hie  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Charles  E. 
OiAssLST.  a  Senator  from  the  State  of 


(laaislative  day  of  Monday.  June  1. 1981) 

I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  of  the  Senate 
be  a[>proved  to  date. 

The  ACTINO  PRESmENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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PIATtt 

Tile  Chaplain,  the  Reverend  Richard 
C.  Halverstm,  IJi.D.,  Xm..  offered  the 
fcdlowing  prayer: 

Let  us  bow  together  in  prayer. 

May  we  spend  Just  a  moment  in  silent 
lUBsrer  fCM-  Mr.  Robert  B.  Dove,  the 
Parliamentarian,  and  his  family. 

Father  God,  we  have  no  secrets  from 
Thee.  Thou  knowest  our  minds  and 
hearts,  our  desires  and  aspirations  and 
ambitions.  Thou  knowest  those  who  are 
hurting  today:  the  one  who  is  discour- 
aged; the  one  who  feels  like  a  failure  and 
wants  to  quit;  the  one  who  is  fearful  and 
filled  with  self-doubt.  Thou  knowest  the 
one  with  financial  difficulty;  the  one  who 
can  find  no  relief  from  guilt;  the  one 
whose  marriage  is  falling  apart,  whose 
children  are  on  drugs  or  alcohol  or 
alienated.  Thou  knowest  those  who  are 
ill  or  whose  loved  ones  are  suffering. 

Gracious  Father.  I  pray  that  Thy  Holy 
Spirit  will  minister  to  every  hidden  need 
in  this  large  Senate  family.  Touch  each 
life  with  love  and  healing  and  peace.  In 
the  name  of  the  Great  Physician.  Amen. 


THE  CALENDAR 


Resolved,  That  It  Is  the  aense  of  the  Sen- 
ate that — 

( 1 )  the  Bulgarian  people  be  congratulated 
on  their  one  thousand  three  hundredth  year 
of  statehood:  and 

(2)  they  be  further  commended  for  their 
heroic  and  compassionate  defense  of  the 
humaa  rights  of  their  Jewish  community 
during  the  Nazi  holocaust. 


APPOINTMENT  OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  TmiRMOND) . 

The  assistant  legislative  clerk  read  the 
following  letter: 

T7.S.  Szif  ATZ, 

PUSIUKNT  PKO  TEMPORK, 

WathtngUm.  D.C..  June  19.  1981. 
To  the  Senate: 

Under  the  prorlsiona  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
VPdnt  the  Honorable  Craxjles  E.  Orassi.et, 
a  Senator  from  the  SUte  of  Iowa,  to  perform 
the  dutlea  of  the  Chair. 

Stbom  TirtnufoiTD, 
PreaUent  pro  tempore. 

Mr.  GRASSLEY  tho^upon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


Mr.  BAKER.  Mr.  President,  there  are 
a  number  of  items  on  the  Legislative  and 
Executive  Calendars,  and  I  invite  the 
minority  leader's  attention  to  three 
items  on  the  Calendar  of  General  Or- 
ders. I  am  speaking  of  Calendar  Order 
No.  172.  Senate  Resolution  152,  a  reso- 
lution regarding  Bulgaria;  Calendar  Or- 
der No.  173,  Senate  Concurrent  Resolu- 
tion 18.  a  resolution  relating  to  the 
Ukraine;  and  Calendar  Order  No.  175, 
Senate  Concurrent  Resolution  5,  dealing 
with  Dr.  Brailovsky. 

Mr.  President.  I  would  like  to  do  these 
matters  today  if  it  is  possible  to  do  so, 
and  I  wonder  if  the  minority  leader  can 
give  me  some  view  of  the  status  of  these 
items  on  his  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  three  items  are  cleared  on  this  side 
of  the  aisle,  and  we  are  ready  to  proceed. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

I  then  ask  the  Chair  to  lay  before 
the  Senate  the  three  calendar  items  in 
the  order  I  have  just  identified  them. 


RBCOONmON  OP  MAJORITY 
LEIADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


ANNIVERSARY  OF  BULGARIAN 
STATEHOOD 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  152)  relating  to  the 
1.300th  anniversary  of  Bulgarian  state- 
hood, which  was  reported  from  the 
Committee  on  Foreign  Relations,  with 
an  amendment: 

On  page  2,  strike  lines  7  through  10. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  amendments  to  the  preamble 
were  agreed  to. 

The  preamble,  as  amended,  was  agreed 
to. 

The  resolution,  as  amended,  together 
with  the  preamble,  as  amended,  is  as 
follows: 

Whereas  Bulgaria  this  year  celebrates  Its 
one  thousand  three  hundredth  year  of  state- 
hood, making  It  the  oldest  surviving  state 
In  Europe  to  have  keot  Its  orlelnal  name; 

Vfiiere  In  1943  the  people  of  Bulgaria 
resisted  pressure  fronri  Nazi  Oermany  to  de- 
port the  country's  some  fifty  thousand  Jews 
to  concentration  camps-  and 

Whereas,  becavse  of  the  protection  afforded 
by  their  people,  the  Bulgarian  Jews  were  the 
only  Jewish  community  in  the  occupied  ter- 
ritories to  survive  as  a  whole  within  their 
native  country:  Now.  therefore,  be  It 


FREE  EXERCISE  OF  RELIGION  IN 
UKRAINE 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (S.  Con.  Res.  18) 
relat-ng  to  the  restoration  of  the  free 
exercise  of  religion  in  Ukraine,  which 
had  been  reported  from  the  Committee 
on  Foreign  Relations,  with  amendments, 
as  follows: 

On  page  2.  line  3.  strike  "take":  and 
On  page  2,  line  4,  after  "rights".  Insert 
"take". 

•  Mr.  GOLDWATER.  Mr.  President.  I 
am  delighted  that  the  Senate  is  about  to 
pass  Senate  Concurrent  Resolution  18. 
introduced  by  myself  and  Senators 
DeConcini.  Dole.  Hatfield,  Heinz,  Hum- 
phrey,    Jepsen.     Lucar,     Metzenbaum. 

MOYNIHAN,   SARBINES,    SYMMS,    WILLIAMS, 

and  Zorinsky.  Our  resolution  urges  dip- 
lomatic and  other  actions  to  help  re- 
store the  free  exercise  of  religion  in 
Ukraine,  where  there  is  still  a  tremen- 
dous and  undiminished  spirit  of  freedom 
and  longing  for  independence  among 
Ukrainian  nationals. 

The  Soviet  slave  masters  have  ruth- 
lessly suppressed  free  religion  and  at- 
tempted to  enforce  atheism.  The  Soviet 
policy  of  massive  and  deliberate  persecu- 
tion of  religious  groups  in  Ukra-ne  is,  in 
my  ooinion.  no  less  than  a  policv  of 
genocide.  Religious  believers  are  spied  on 
in  theT  homes  and  virtually  all  dissident 
church  leaders  have  been  arrested. 

Unfortunately,  religious  persecution  is 
on  the  increase  behind  the  Iron  Curtain, 
especially  in  Ukraine,  and  the  world  must 
be  reminded  so  that  the  r-ght  to  believe 
will  be  aided  and  strengthened.* 
The  amendments  were  agreed  to. 
The  resolution,  as  amended,  was 
agreed  to. 

The  amendments  to  the  preamble  were 
agreed  to. 

The  preamble,  as  amended,  was  agreed 
to. 

The  resolution,  as  amended,  together 
with  the  preamble,  as  amended,  is  as 
follows: 

Whereas  the  Charter  of  the  United  Na- 
tions, as  well  as  Its  Declaration  of  Human 
Rights,  sets  forth  the  objective  of  inter- 
national cooperation  "In  promotlni;  and  en- 
couraging respect  for  human  rights  and  for 
fundamental  freedoms  for  all  without  dis- 
tinction as  to  race,  sex,  language,  or  religion 
. . .  ";  and 

Whereas  In  the  so-ealled  Brezhnev  Con- 
stitution of  the  Union  of  Soviet  Socialist 
Republics,  article  53  uneqiUvocally  provide* 
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>  This  "bnllef  ■  symbol  identifies  stttements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


tlwt  "PrMdom  at  oonadence,  that  ta.  the 
right  to  profeoa  any  religion  and  perform 
religious  rite*  or  not  profess  any  religion  . . . 
ahall  be  recognized  for  all  citizens  of  the 
Union  of  Soviet  Socialist  Republics.  Incite- 
ment of  hootUity  and  hatred  on  religious 
grounds  shall  be  prohibited";  and 

Whereas  not  Just  religious  or  civil  re- 
pression but  the  attempted  genocide — ^the 
absolute  physical  extermination— of  both 
the  Ukrainian  Orthodox  and  CathoUc 
Churches,  and  all  other  truly  independent 
religions,  in  a  nation  of  forty-five  million 
persons  brutally  violates  the  basic  civilized 
rights  enunciated  above:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  It  is  the  sense 
of  Congress  that  the  President  of  the  United 
States  of  America  shall  In  the  name  of  hu- 
man rights  take  Immediate  and  determined 
steps  to— 

(1)  call  tipon  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  to  per- 
mit the  concrete  resurrection  of  both  the 
Ukrainian  Orthodox  and  Catholic  Cburches 
and  other  Independent  religions  In  the 
largest  non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  in 
Eastern  Europe:  and 

(2)  utUize  formal  and  informal  contacts 
with  Union  of  Soviet  Socialist  Republics 
officials  in  an  effort  to  secure  the  freedom 
of  religious  worship  in  places  of  both 
churches  and  all  other  Independent  re- 
ligions as  their  own  constitution  provides 
for;  and 

(3)  bring  to  the  attention  of  all  national 
and  international  religious  cotindls  the  na- 
ture of  this  Stalinist  crime  and  perpetuated 
violation  of  basic  human  rights,  with  an 
appropriate  appeal  to  the  commitment  of 
their  resources  toward  achieving  the  objec- 
tive of  this  resolution. 


IMPRISONMENT    AND    TREATMENT 
OP  DR.  VIKTOR  BRAILOVSKY 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (S.  Cm.  Res.  5) 
expressing  the  sense  of  the  Congress 
with  respect  to  the  imprisonment  and 
treatment  by  the  Government  of  the  So- 
viet Union  of  Dr.  Viktor  Brailovsky,  and 
for  other  purposes,  which  had  been  re- 
ported fnMn  the  Committee  cm  Foreign 
Relations,  with  amendments  to  the  pre- 
amble. 

Mr.  PERCY.  Mr.  President,  I  would 
just  like  to  underscore  the  humanitarian 
importance  of  the  step  we  are  taking  to- 
day in  passing  Senate  Concurrent  Res- 
olution 5,  introduced  by  my  Foreign  Re- 
lations CcMimiittee  colleague,  Senator 
LncAR,  urging  the  Soviet  Government  to 
provide  Viktor  Brailovsky  with  proper 
medical  care,  release  him  from  prison, 
and  allow  him  and  his  family  to 
emigrate. 

Viktor  Brailovsky  is  a  computer  scien- 
tist who  has  led  an  exemplary  life  as 
scientist,  husband,  and  father.  His  at- 
tempts and  the  attempts  of  many  others 
to  emigrate  to  Israel  have  been  ccHisist- 
ent  with  the  pledges  contained  in  several 
international  agreements  signed  by  the 
Soviet  Government,  including  the  Hel- 
sinki Final  Act. 

Even  as  we  act,  Soviet  authorities  have 
over  the  last  2  days  tried  Dr.  Brailovsky, 
and  sentenced  him  to  39  months  of  in- 
ternal exile.  His  health  will  be  cruelly 


tested  in  Siberia.  Reports  from  his  fam- 
ily who  attended  the  trial  indicate  that 
the  Soviet  prosecutor  presented  a  weak 
case  for  its  charge  of  anti-Soviet  state- 
ments and  activity.  Witnesses  called  by 
the  prosecution  were  hard  pressed  to  find 
anything  to  say  against  this  man.  We 
hope  that  the  Soviet  authorities  will 
reconsider. 

Mr.  LUGAR.  Mr.  Presidrait,  today  the 
U.S.  Senate  acts  on  a  particularly  im- 
portant and  timely  humanitarian  mat- 
ter, the  case  of  Soviet  computer  scientist 
Viktor  Brailovsky.  Senate  Concurrmt 
Resolution  5  calls  on  the  Soviet  Gov- 
ernment to  grant  Dr.  Brailovsky  proper 
medical  attentim  for  his  serious  chronic 
liver  and  kidney  disease,  to  release  him 
from  custody,  and  to  allow  him  and  his 
family  to  emigrate  to  Israel. 

Even  as  we  act.  the  Soviets  have  tried 
Dr.  Brailovsky  and  sentenced  him  to  5 
years  of  internal  exile.  Govemmoit  wit- 
nesses summoned  against  him  found  the 
an ti -Soviet  statemraits  and  activities  he 
was  charged  with  diflScult  to  corroborate 
in  court.  Dr.  Brailovsky  lias  led  an  exem- 
plary personal  and  professional  life,  and 
his  attempts  to  emigrate  have  been  fully 
within  procedures  pledged  by  the  Soviet 
Government  in  various  international 
agreements  including  the  Helsinki  Final 
Act. 

Mr.  President,  the  Senate  Foreign 
Relations  Committee  passed  Senate  C<»- 
current  Resolution  5  unanimously  on 
Tuesday  afternoon.  I  call  upon  all  Mem- 
bers of  the  Senate  to  support  this  res- 
olution and  to  send  a  strong  message  of 
support  f(H-  Dr.  Brailovsky  in  his  struggle 
against  Soviet  repression. 

llie  concurrmt  resolutim  was  agreed 
to. 

The  amendments  to  the  preamble  were 
agreed  to. 

"Hie  preamble,  as  amended,  was  agreed 
to. 

TTie  concurrent  resolution,  and  the 
preamble,  as  amended,  are  as  follows: 

S.  CoN.  Res.  S 

Whereas  the  Universal  Declaration  of 
Human  Rights  and  the  International  Cove- 
nant on  Civil  and  Political  Rights  guarantee 
to  all  the  right  to  freedom  of  thought,  con- 
science, and  religion,  the  right  to  hold  opin- 
ions without  interference,  the  right  to 
freedom  of  expression,  and  the  right  to  emi- 
grate; 

VFhereas  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  com- 
mits the  signatory  countries  to  reelect  indi- 
vidual rights  and  fundamental  freedoms,  in 
particular  to  "deal  in  a  positive  and  humani- 
tarian spirit"  with  the  appUcatlons  of  per- 
sons wishing  to  emigrate  to  rejoin  relatives: 

Whereas  the  Soviet  Union  signed  the  Pinal 
Act  of  the  Conference  on  Security  and  Coop- 
eration in  Europe,  is  a  party  to  the  Universal 
Declaration  of  Human  Rights,  and  has  rati- 
fied the  International  Covenant  on  Civil  and 
PoUtlcal  Rights: 

Whereas  Viktor  Brailovsky  was  dismissed 
from  his  position  as  a  doctor  of  computer 
science  at  the  Institute  of  Electronic  Control 
Machines  in  1972  as  a  result  of  requesting 
permission  to  emigrate; 

Whereas  Viktor  Brailovsky  has  been  con- 
tinually harassed  by  Soviet  authorities  for 
the  past  eight  years; 


Whereas  Soviet  ofllclals  have  searched  Vik- 
tor Brailovsky  s  home  and  confiscated  In- 
valuable scientific  papers  and  Jewish  cul- 
tural materials; 

Whereas  Viktor  BraUovsky  organized  the 
Moscow  Seminar  for  Jewish  Scientists  and 
published  the  unofficial  Jewish  Journal.  Jews 
In  the  U55.R..  for  which  he  was  arrested 
and  kept  under  investigation  in  April  of  1980; 

Whereas  Viktor  Brailovsky  bravely  led  a 
group  of  over  two  hundred  and  thirty  other 
Soviet  Jewish  refusniks  in  an  appeal  to  Presi- 
dent L«onid  Brezhnev  for  free  emigration  of 
Soviet  Jews  on  the  eve  of  the  Madrid  Confer- 
ence in  November  1980; 

Whereas  Viktor  Brailovsky  was  arrested 
and  imprisoned  in  connection  with  this  ac- 
tivity and  his  other  efforts  to  encourage  free 
emigration; 

Whereas  Viktor  Brailovsky  was  in  ill  health 
when  arrested  and  has  not  been  receiving 
proper  medical  treatment  for  a  serious  Uver 
ailment  while  in  prison; 

Whereas  Soviet  authorities  have  com- 
menced questioning  and  Investigation  of 
Viktor  Brailovsky  and  have  extended  the  pe- 
riod of  investigation  for  two  months  due  to 
his  serious  condition:  and 

Whereas  Viktor  Brailovsky  is  in  need  of 
Immediate  and  adequate  medical  attentkn: 
Now.  therefore,  be  it 

Resolved,  by  the  Senate  (the  House  of 
Representatives  concurring).  That  It  is  the 
sense  of  the  Conip^ss  that  the  President,  act- 
ing directly  or  tlirough  the  Secretary  of 
State,  should — 

(1)  continue  to  express  at  every  suitable 
opportunity  and  In  the  strongest  terms  the 
opposition  of  the  United  States  Government 
to  the  Imprisonment  and  treatment  of  Doctor 
Viktor  Brailovsky: 

(2)  urge  the  Government  of  the  Soviet 
Union 


(A)  release  Doctor  Brailovsky  from  prison 
and  provide  him  with  proper  medical  care, 
and 

<  B )  permit  Doctor  BraUovsky  and  his  fam- 
ily to  emigrate  to  Israel  to  Join  bis  brother 
and  his  family.  In  accordance  with  the  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe,  the  Universal  Declara- 
tion of  Human  Rights,  and  the  International 
Covenant  on  Civil  and  PoUtlcal  Rights;  and 

(3)  Inform  the  Government  of  the  Soviet 
Union  that  the  Government  of  the  United 
States.  In  evaluating  its  relations  with  other 
countries,  will  take  Into  account  the  extent 
to  which  such  countries  honor  their  commit- 
ments under  international  law.  especiaUy 
commitments  with  reelect  to  the  protection 
of  human  rights. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolution 
to  the  President  with  the  request  that  he 
further  transmit  such  copy  to  the  Ambassa- 
dor of  t^e  Union  of  Soviet  Socialist  Repub- 
lics to  the  United  States. 

Amend  the  title  so  as  to  read :  "Conctirrent 
resolution  expressing  the  sense  of  the  Con- 
gress that  the  Soviet  Union  should  provide 
proper  medical  care  for  Viktor  O-aUovaky  and 
permit  him  and  his  family  to  emlerate  to 
Israel,  urging  the  President  to  protest  the 
continued  suppression  of  human  rights  in 
the  Soviet  Union  and  for  other  purpoaes." 

The  title  was  amended  so  as  to  read: 
"Concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Soviet  Unkm 
should  provide  proper  medical  care  for  Vik- 
tor BraUovsVy  snd  permit  him  and  his  fam- 
ily to  eml^n^te  to  Israel,  urging  the  President 
to  protest  the  continued  suopreaslon  of 
human  rights  in  the  Soviet  Union  and  for 
other  purposes.". 
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TOE  EXECUTIVE  CALENDAR 

Mr.  BAKESi.  Mr.  President,  we  have 
Just  beoi  banded  the  Executive  Calen- 
dar on  idilch  there  are  a  number  of 
nominations.  I  wonder  if  the  minority 
leader  Is  in  poslUon  to  give  us  a  clear- 
ance report  on  those  names  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  the  majority  leader  will  Indulge  me 
momentaifly. 

Mr.  President,  the  nominations  on  the 
first  page  of  the  Executive  Calendar  and 
on  the  second  page  of  the  Executive  Cal- 
endar are  cleared  throughout,  the  first 
and  aeoond  pages. 

Mr.  President,  the  nomlnatloiu  under 
the  NU(dear  Regulatory  Commission  and 
the  Tomessee  Valley  Authority  are 
cleared.     

Mr.  BAKER.  I  thank  the  minority 
leader.  In  view  of  that  statement.  Mr. 
President,  may  I  say  before  I  make  the 
request  I  am  about  to,  that  I  have  one 
or  two  exceptions  to  the  clearances  the 
minority  leader  has  given  me,  and  I 
think  we  will  be  able  to  clear  them,  but  I 
do  not  brieve  today. 


he  has  impressed  the  committee  with 
his  dedication  and  hard  work  in  at- 
tempting to  make  the  SBA  a  more  effec- 
tive and  more  tightly  run  agency.  I 
might  add  that  this  is  no  easy  task.  For 
years,  the  SBA  has  been  a  much- 
maligned  and  troubled  agency,  plagued 
by  poor  management  and  a  steadily 
growing  list  of  programs  and  problems. 

It  is  the  hope  and  intent  of  the  Small 
Business  Committee  that  this  perception 
of  the  agency  will  change.  As  the  In- 
spector General,  Mr.  Boucher  should 
play  a  key  role  in  effecting  that  change. 

Based  on  past  experience,  I  am  con- 
fident that  Mr.  Boucher  has  the  quali- 
ties necessary  to  perform  this  difficult 
task.  He  has  shown  that  he  Is  prepared 
to  take  the  steps  that  need  to  be  taken 
to  clear  up  a  problem  and  that  he  can  do 
his  job  with  toughness,  independence, 
and  professionalism. 

It  Is  without  hesitation  that  I  endorse 
his  reappointment  to  the  post  of  In- 
spector General  for  the  SBA. 


clalizlng  In  public  affairs,  communica- 
tions, consulting,  and  media  relations. 

Mr.  President,  it  will  take  a  person 
with  Ann's  credentials  to  effectively 
carry  out  the  functions  of  the  position 
to  which  she  has  been  nominated.  The 
Office  of  Public  Affairs  will  play  a  vital 
role  in  informing  the  public  as  such  key 
Issues  as  the  tax  cut  legislation.  I  have 
personally  worked  with  Ann  over  the 
years  and  can  personally  attest  to  her 
ability  and  personal  integrity.  I  urge  the 
Senate  to  approve  her  nomination.* 


EZBCDTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
mianlmous  consent  that  we  go  into  ex- 
ecutive sessltm  for  the  purpose  of  con- 
sidering the  nominations  on  the  Execu- 
tive Calendar  today  beginning  with  Small 
Business  AdmlnistratitKi,  Paul  Robert 
Boucher,  of  Virginia,  and  continuing 
through  page  2.  with  the  exception  of 
Calmdar  No.  243,  Daniel  J.  Terra,  and 
including  two  nominations  on  page  4, 
Nunzio  J.  Palladino,  of  Pennsylvania,  to 
be  a  member  of  the  Nuclear  Regulatory 
CommissioD.  and  Charles  H.  Dean.  Jr., 
of  Tennessee,  to  be  a  member  of  the 
Board  of  Directors  of  the  Tennessee  Val- 
ley Authority. 

■nie  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SMALL  BUSINESS  ADMINISTRATION 

The  legislative  clerk  read  the  nomina- 
tion of  Paul  Robert  Boucher,  of  Virginia, 
to  be  Inspector  General. 

Mr.  WEICKEH.  Mr.  President,  I  rise 
today  In  support  of  the  nomination  of 
Paul  Boucher  to  be  reappointed  Inspec- 
tor General  of  the  Small  Business  Ad- 
ministration. The  Committee  on  Small 
Business,  of  which  I  am  chairman,  unan- 
imously reported  out  this  nomination 
on  June  3, 1981. 

Mr.  Boucher  was  first  named  to  the 
Inspect*  General's  post  on  Jime  28. 1979. 
He  served  in  that  position  imtil  January 
20  of  this  year,  at  which  time  President 
Reagan  removed  all  of  the  Inspectors 
General  from  their  posts.  Since  that 
time.  Mr.  Boucher  has  been  renomi- 
nated by  the  President  and  is  now  serv- 
ing in  the  capacity  of  Inspector-Gen- 
eral-designee. 

.  ^^**«  y««"  «*nce  Mr.  Boucher  came 
to  the  SmaU  Business  AdministraUon, 


DEPARTMENT  OP  THE  TREASURY 

The  legislative  clerk  read  the  nom- 
inations of  Ann  Dore  McLaughlin,  of  the 
District  of  Columbia,  to  be  an  Assistant 
Secretary;  and  Peter  J.  Wallison,  of  New 
York,  to  be  General  Counsel. 

NOMINATION   OF   ANN   DOBX    M'LAUCHUN  TO   BE 
AN   ASSISTANT   BBCSETAXT 

•  Mr.  DOLE.  Mr.  President,  on  June  11. 
1981,  the  Committee  on  Finance  held  a 
bearing  on  the  nomination  of  Ann  Dore 
McLaughlin  to  be  Assistant  Secretary  of 
the  Department  of  the  Treasury  for 
Public  Affairs.  As  chairman  of  the  com- 
mittee, it  is  a  privilege  and  a  pleasure  to 
report  the  committee's  decision  by  a 
unanimous  vote  to  report  favorably  on 
Ann's  nomination. 

Mr.  President,  the  Committee  on  Fi- 
nance has  reviewed  Ann's  financial  posi- 
tion, the  results  of  the  investigation  by 
the  FBI  and  the  report  of  the  Office  of 
Government  Ethics.  We  are  confident 
that  there  are  no  problems  in  any  of 
these  areas. 

Ann's  background  and  experience 
make  her  eminently  qualified  for  this 
position.  A  graduate  of  Marymont  Col- 
lege, she  also  attended  the  University  of 
London  in  1961  and  1962. 

Upon  graduation  she  became  a  super- 
visor of  network  commercial  scheduling 
for  the  American  Broadcasting  Co.,  In 
New  York  City.  From  1P66  to  1969  she 
was  the  director  of  alumnae  relations 
at  her  alma  mater.  In  1971-72,  Ann 
served  as  director  of  Communications 
for  the  Presidential  Election  Committee. 
I*ter  she  served  as  assistant  to  the 
chairman  and  press  secretary  to  the 
Presidential  Inaugural  Committee. 

After  serving  as  director  of  the  Office 
of  Public  Affairs  of  the  U.S.  Environ- 
mental Protection  Agency,  Ann  returned 
to  the  private  sector  with  the  Union 
Carbide  Corp.  From  1977  to  the  present 
she  headed  her  own  consulting  firm,  spe- 


NOMINATION  or  prrm  j.  waixison  to  bm 

OCNXXAI,  COT7NSBL 

•  Mr.  DOLE.  Mr.  President,  on  June  11, 
1981,  the  Committee  on  Finance  held  a 
hearing  on  the  nomination  of  Peter  J. 
Wallison  to  be  General  Counsel  of  the 
Department  of  the  Treasury.  As  chair- 
man of  the  committee.  It  is  a  privilege 
and  a  pleasure  to  report  the  committee'* 
decision  by  a  unanimous  vote  to  report 
favorably  on  Peter's  nomination. 

Mr.  President,  the  Committee  on  Fi- 
nance has  reviewed  Peter's  financial  po- 
sition, the  results  of  the  investigation  by 
the  FBI  and  the  report  of  the  Office  of 
Government  Ethics.  We  are  confident 
that  there  are  no  problems  in  any  of 
these  areas. 

Peter  has  been  nominated  to  fill  a  vi- 
tally important  position  in  the  adminis- 
tration. The  General  Counsel  is  the  prin- 
cipal legal  officer  in  the  Treasury  De- 
partment. He  will  be  responsible  for  pro- 
viding legal  advice  to  the  Secretary  and 
others  in  the  administration  and  the 
Congress  on  tax  legislation  and  other 
critical  issues  on  the  legislative  agenda. 

Mr.  President,  I  have  known  Peter 
Wallison  p)ersonally  for  a  number  of 
years  and  I  am  certain  he  will  do  an 
outstanding  job  as  General  Counsel.  He 
is  both  an  able  lawyer  and  a  person  of 
high  personal  integrity. 

He  brings  excellent  credentials  and  an 
impressive  background  to  this  position. 
Peter  Is  a  graduate  of  Harvard  Univer- 
sity and  the  Harvard  Law  School.  Since 
his  graduation  from  law  school  he  has 
held  positions  in  both  public  service  and 
the  private  practice  of  law. 

From  1969  to  1970  he  was  the  senior 
staff  associate  on  the  President's  Advi- 
sory Council  on  Executive  Organization. 
In  1972,  1973.  and  1974  he  was  a  special 
assistant  to  Governor  Nelson  A.  Rocke- 
feller and  served  on  the  Commission  on 
Critical  Choices  for  Americans.  From 
1974  to  1977  he  served  as  counsel  to  the 
Vice  President  of  the  United  States.  Dur- 
ing this  period  he  also  worked  in  the 
Presidential  campaign  of  1976  as  a  gen- 
eral policy  adviser.  It  was  during  this 
period  that  I  had  the  pleasure  of  meeting 
Peter  and  working  with  him. 

Currently.  Peter  is  a  partner  with  the 
law  firm  of  Rogers  ti  Wells  in  New 
York  City.  He  is  a  member  of  the  New 
York  and  WashinRton,  D.C..  Bar  Associa- 
tions and  the  policy  committee  of  the 
American  Council  on  Capital  Formation. 

Mr.  President,  Peter  WaUlson  is  well 
qualified  to  serve  in  the  position  of  Gen- 
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eral  Coimsel  of  the  Treasury.  I  urge  the 
Senate  to  approve  his  nominatim.* 


DEPARTMENT  OP  STATE 

The  legislative  clerk  read  the  nomina- 
tions of  Ernest  Henry  Preeg,  of  Virginia, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Haiti;  Theodore  E.  Ciun- 
mings,  of  California,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Austria; 
Robert  Sherwood  Dillon,  of  Virginia,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  Amer- 
ica to  the  Republic  of  Lebanon;  Charles 
H.  Price  n,  of  Missouri,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Belgium ; 
and  Maxwell  M.  Rabb,  of  New  York,  to 
be  Ambassador  Extraordinary  and  Plen- 
ipotentiary of  the  United  States  of 
America  to  Italy. 


DEPARTMENT  OP  EDUCATION 

The  legislative  clerk  read  the  nomina- 
tions of  Vincent  E.  Reed,  of  the  District 
of  Columbia,  to  be  Assistant  Secretary 
for  Elementary  and  Secondary  Educa- 
tion; William  C.  Clohan,  Jr.,  of  West 
Virginia,  to  be  Under  Secretary  of  Edu- 
cation; Kent  Lloyd,  of  California,  to  be 
Deputy  Under  Secretanr  for  Manage- 
ment; and  Robert  Melvin  Worthington, 
of  Utah,  to  be  Assistant  Secretary  for 
Vocational  and  Adult  Education. 
A  roBTTTrtons  choice 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  education  of  children  is  one  of 
society's  most  important  responsibilities, 
and  our  schools  are  among  the  most 
vital  institutions  in  our  country.  For 
those  reasons,  the  calibre,  wisdom,  and 
abilities  of  those  who  create  your  educa- 
tional policies  is  a  crucial  matter. 

I  am,  therefore,  particularly  proud  to 
support  President  Reagan's  nomination 
of  my  fellow-West  Virginian,  William 
Collins  Clohan,  Jr.,  as  Under  Secretary 
of  Education  for  the  Department  of 
Education.  For  the  past  3  years,  Mr. 
Clohan  has  served  as  Minority  Educa- 
tion Cotmsel  on  the  staff  of  the  Com- 
mittee on  Education  and  Labor  of  the 
House  of  Representatives.  In  that  role, 
he  became  intimately  acquainted  with 
Federal  educational  legislation  and  pro- 
cedures. Moreover,  he  established  valu- 
able relationships  with  educators  and 
educational  admtoistrators^  that  will 
serve  him  well  in  his  appointed  role  in 
the  Department  of  Education. 

But  Mr.  Clohan's  talents  and  sldlls  go 
beyond  the  educational  field.  After  grad- 
uating from  the  Air  Force  Academy,  he 
was  for  several  years  an  officer  in  the 
U.S.  Air  Force.  Continuing  his  education 
at  the  same  time,  he  earned  a  law  de- 
gree from  the  Georgetown  University 
Law  Center.  Thus,  Mr.  Clohan  will  bring 
to  his  new  duties  a  wide  and  accom- 
plished background  that  will  enhance 
his  value  as  a  Federal  educational 
policymaker  and  administrator. 
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Mr.  President,  Mr.  Clohan's  father  is 
the  mayor  of  the  City  of  Martinsburg, 
W.  Va.,  and  is  my  friend.  The  President 
has  made  a  wise  choice  in  appointing 
Mr.  Clohan  as  Under  Secretary,  and  I 
strongly  urge  his  confirmation  by  our 
Senate  colleagues. 


NUCLEAR  REGULATORY 
COMMISSION 

The  legislative  clerit  read  the  nomina- 
tion of  Nunzio  J.  Palladino,  of  Pennsyl- 
vania, to  be  a  member  of  the  Nuclear 
Regulatory  Commission. 

Mr.  BAKER.  Mr.  President,  I  am  en- 
couraged and  delighted  that  today  the 
Senate  has  confirmed  the  nomination  by 
the  President  of  Dr.  Nunzio  (Joe)  Palla- 
dino to  be  a  member  of  the  Nuclear 
Regulat<My  Commission.  The  President 
has  indicated  his  intention  to  name  Dr. 
Palladino  as  the  new  chairman  of  the 
Commission,  a  selection  I  enthusiasti- 
cally support. 

Dr.  Palladino's  impressive  credentials 
have  been  cited  by  a  number  of  my  dis- 
tinguished colleagues  in  the  confirma- 
tion hearings  which  were  completed  on 
Wednesday  in  the  Committee  on  En- 
vironment and  Public  Works,  and  I  will 
not  repeat  again  his  distinguished  record 
of  service,  both  in  the  nuclear  industry, 
in  academia,  and  for  the  government! 
Currently  Dean  of  the  College  of  Engi- 
neering at  Pennsylvania  State  Univer- 
sity. Dr.  Palladino  is  a  career  nuclear 
engineer. 

He  is  a  man  who  understands  the  de- 
sign and  function  of  nuclear  power- 
plants,  and  as  a  fonner  member  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards which  reviews  all  nuclear  plants 
proposed  for  construction  and  operation 
in  the  United  States,  he  is  intimately 
familiar  with  the  high  standards  of 
safety  which  must  be  maintained  in  our 
nuclear  power  program. 

With  Dean  Palladino's  appointment  to 
the  Commission,  I  am  confident  that  we 
will  begin  the  urgently  needed  process  of 
facilitating  and  expediting  the  licensing 
of  new  nuclear  powen^ants,  and  indeed 
of  all  the  essential  elements  of  this  ad- 
ministration's vigorous  program  for  the 
development  of  the  nuclear  component 
of  our  country's  energy  future. 

Mr.  President,  I  also  wish  to  commend 
the  distinguished  chairman  of  the  Com- 
mittee on  Environment  and  Public  Works 
(Mr.  STAfTORo),  and  our  distinguished 
colleague,  the  ranking  minority  member 
of  that  committee  (Mr.  Randolph),  for 
the  th(»-ough  and  expeditious  way  in 
which  they  have  cleared  this  impcMtant 
nomination,  because  it  is  essential  that 
the  Nuclear  Regulatory  Commission  pro- 
ceed in  its  important  work  without  fail, 
and  without  delay.  I  feel  certain  that  I 
can  speak  for  my  distinguished  col- 
leagues on  the  Nuclear  RegiUation  Sub- 
committee, the  chairman  (Mr.  Sdcpson)  . 
and  the  ranking  minority  member  (Mr. 
Hart)  when  I  express  our  enthusiasm 
in  looking  forwsu-d  to  cooperating  with 
Dr.  Palladino  and  the  entire  Commis- 


sion as  they  continue  their  work  under 
Dr.  Palladino's  chairmanship. 

Mr.  President,  I  would  close  by  noting 
that  as  Senator  from  the  State  of  Ten- 
nessee, I  take  special  mterest  in  the  safe 
development  and  nurturing  of  the  nu- 
clear power  program  In  this  country,  be- 
cause the  Tennessee  Valley  Authority  has 
in  progress  the  largest  nuclear  power 
construction  program  in  the  country.  I 
believe  I  am  not  being  inaccurate  when 
I  say  that  TVA  is  considered  one  of  the 
leaders  in  the  safe  and  responsible  de- 
sign and  operation  of  all  phases  of  elec- 
trical generation  from  nuclear  energy. 
The  Sequoyah  f aciUty  for  the  training  of 
nuclear  powerplant  operators  is  the  most 
advanced  in  the  country  if  not  the  world. 
I  am  confident  that  the  Commission 
which  Er.  Palladino  will  chair  wT  al- 
ways be  able  to  look  to  TVA  as  a  model 
of  what  our  coimtry's  nuclear  power 
program  should  be. 

Mr.  President,  I  offer  my  sincere  con- 
gratulations and  best  wishes  to  Dr.  Pal- 
ladino as  he  assumes  the  heavy  respon- 
sibilities of  the  chairmanship  of  the 
NRC.  It  is  a  job  that  will  often  be  thank- 
less, will  always  be  demanding,  but  which 
offers  the  opportunity  and  responsibility 
to  render  the  highest  service  to  the  coun- 
try. I  am  conflden*  Dr.  Palladino  will 
meet  that  challenge  with  the  distinction 
ttiat  has  been  characteristic  of  tiis  career. 


TENNESSEE  VALLEY  AUTHORITY 

The  legislative  clerk  read  the  nomina- 
tion of  Charles  H.  Dean.  Jr..  of  Ten- 
nessee, to  be  a  member  of  the  Board  of 
Directors. 

Mr.  BAKER.  Mr.  President,  I  am  de- 
lighted to  speak  in  support  of  Charies  H. 
Dean,  Jr.,  as  the  Senate  moves  to  confirm 
him  as  a  member  of  tJbe  TVA  Board  of 
Directors.  I  want  to  thank  the  Coomilt- 
tee  on  Enviraunent  and  Public  Works 
tar  moving  swiftly  to  send  his  nomina- 
tion to  the  floor.  An  organization  as  vi- 
tal as  TVA  needs  continuous  leadership 
and  the  Committee  recognizes  that  fact. 

I  heartily  endcM-se  Charles  Dean  for 
this  leadership  role  at  TVA.  I  have 
known  Charles  Dean  for  years.  Because 
of  my  knowledge  of  his  character,  his 
leadership  qualities,  and  his  wide  range 
of  experience  throughout  the  Tennessee 
Valley  Regkm.  I  o/Ber  my  strong  support 
for  his  confirmation. 

Since  the  first  Board  of  Directors  of 
TVA  was  selected  in  1933,  care  has  been 
taken  to  provide  a  wide  range  of  experi- 
ence and  expertise  on  the  board.  Charles 
Dean  comes  to  this  position  with  expoi- 
ence  ranging  from  agriculture  to  Indus- 
trial development  to  public  utility  man- 
agement KoA  operation.  He  is  also  from 
the  valley,  which  gives  him  added  in- 
sight Into  the  operations  oi  TVA  and  Its 
overall  mission.  He  joins  two  other  very 
capable  Directors. 

In  my  view,  the  members  of  the  TVA 
Board  of  Directors  most  have  manage- 
ment/administrative ability  and  have  a 
wUIingneoB  to  encourage  the  orerall  Im- 
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provement  and  devdoinnent  of  the  Ten- 
nessee valley  reslon.  The  board  mem- 
bezs  must  have  a  commitment  to  en- 
vironmental protection  and  conserva- 
tion. 

At  this  point  In  the  region's  develop- 
ment, the  board  members  must  believe 
In  the  TVA  projects  underway  and  work 
to  Insure  th^  completion  to  provide  for 
the  surge  of  economic  growth  I  believe 
will  occur  In  the  Tennessee  valley  re- 
gion In  the  coming  years.  I  know  Charles 
Dean  will  serve  TVA  very  capably  in  this 
leadership  posltlcm  by  creating  new  and 
Innovative  approaches  to  achieving  its 
overall  mission. 

ICaoagement  sUlls  and  leadership  are 
critical  for  the  effective  operation  of  as 
large  and  diverse  an  organization  as 
TVA.  Charles  Dean  is  a  proven  manager. 
His  experience  as  general  manager  at 
Knozvllle  Utilities  board  demonstrates 
very  aptly  his  leadership  qualities  and 
his  creative  approach  to  problem  solving. 

Charles  Dean  Is  a  regional  leader  in 
the  public  utilities  field.  He  comes  to  the 
board  as  the  first  power  distributor  to  be 
represented  on  the  board.  His  position 
at  the  Knoxvllle  Utilities  Board,  his  serv- 
ice with  the  Tennessee  Valley  Public 
Power  Association,  and  his  contacts  with 
other  distributors  give  him  unique  in- 
sight Into  the  operation  of  public  utili- 
ties. This  will  serve  him  extremely  well 
at  TVA. 

TVA  Is  rapidly  approaching  its  50th 
anniversary — the  progress  we  have  made 
Is  mcmimiental.  The  national  impor- 
tance of  TVA  is  well  known.  The  regional 
interests  served  by  TVA  are  exemplary. 
TVA  is  the  largest  public  power  opera- 
tion m  the  world.  It  has  become  a  na- 
tional leader  in  power  generation,  trans- 
mission, and  rdated  programs  by  cou- 
pling known  technologies  with  new  ideas 
and  innovations.  TVA  is  truly  a  national 
asset. 

I  know  that  Charles  Dean  will  main- 
tain and  nurture  this  exceptional  organi- 
zation while  providing  the  Tennessee 
Valley  with  the  power  it  needs  to  grow 
and  prosper. 

The  ACriNO  PRESTOENT  pro  tem- 
pore. The  nominations  are  considered 
and  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nomina- 
tions were  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask  that 
the  President  be  immediately  notified 
that  the  Senate  has  given  its  consent  to 
these  nominations. 

The  ACTmo  PRESIDENT  pro  tem- 
pore. \nthout  objection,  it  is  so  ordered. 


LEOISLATIVE  SESSION 

Mir.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
return  to  legislative  session. 

The  ACTINa  PRESIDENT  prx)  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  need  for  my  time,  If  any  remain- 


ing imder  the  standing  order.  I  am  pre- 
pared to  yield  it  back  or  to  yield  it,  if 
any  remains,  to  the  distinguished  minor- 
ity leader. 
Mr.  President,  I  yield  back  my  time. 


RECOGNITION  OP  THE  MZNORITY 
LEIADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  is  recognized. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  now  to  Mr.  Ford  for  such 
time  as  he  may  require  and  then  to  Mr. 
PioxicntK  for  such  time  as  he  may 
require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky. 


HIGH  INTEREST  RATES 

Mr.  FORD.  Mr.  President,  I  thank 
the  distinguished  minority  leader  for 
allowing  me  to  have  this  time.  I  will  take 
only  a  few  moments  to  make  a  statement 
that  I  wish  to  place  in  the  Record  and 
one  I  have  been  giving  a  great  deal  of 
consideration  to  for  a  long  time,  one  I 
think  that  has  been  on  the  minds  of  my 
colleagues  for  months  now,  and  ar.  ob- 
servance that  I  have  made  of  one  of  our 
distinguished  colleagues,  in  particular. 
Senator  Boren  from  Oklahoma. 

Mr.  President,  I  have  noticed  that  for 
the  past  several  days  my  colleague  from 
Oklahoma,  Senator  Boren,  has  taken  to 
the  Senate  floor  to  hammer  away  at  the 
need  for  immediate  action  to  address 
the  problems  nearly  every  sector  of  our 
economy  is  experiencing  as  a  result  of 
continued  high  interest  rates. 

I  think  that  every  Member  of  this 
body  on  both  sides  of  the  aisle  would  do 
well  to  note  his  comments  because  they 
certainly  hit  home  with  me.  There  is  no 
subject  of  more  concern  or  one  causing 
more  anguish  to  my  constituents  than 
the  unlivable  interest  rates  that  have 
been  allowed  to  linger  with  us  for  all 
these  many  months. 

There  is  a  preoccupation  both  in  the 
administration  and  in  the  Congress  to 
deal  with  the  inflationary  problems  we 
now  face  on  a  long-term  basis.  A  great 
deal  of  effort  has  been  directed  toward 
reducmg  Federal  spending,  balancing  the 
budget  and  developing  a  tax  cut  that  will 
cool,  instead  of  fuel,  mflation. 

At  the  same  time,  comparatively  little 
attention  has  been  given  to  those  in- 
dustries and  mdivlduals  whose  security 
and  existence  are  being  threatened  by 
the  pressures  of  the  soaring  costs  of 
credit. 

This  raises  a  basic,  elementary  ques- 
tion that  seems  to  have  gotten  lost  in 
the  shuffle:  If  we  do  not  attempt  to  mini- 
mize the  damage  now — today — what  will 
there  be  left  to  salvage  with  these  long- 
range  solutions  that  everyone  is  rushing 
to  try  and  put  to  place? 

The  tremendous  fluctuation  and  un- 
precedented level  of  interest  rates  is 
having  a  devastating  Impact  on  our  lives. 
Just  look  at  the  latest  economic  indi- 
cators of  the  past  few  days: 


New  housing  starts  lounged  14  per- 
cent In  May  from  April,  the  lowest  level 
m  a  year.  The  issuance  of  new  building 
permits  in  May  came  to  a  virtual  stand- 
still. 

The  Nation's  Industrial  production 
rose  by  just  0.3  percent  in  May,  siccord- 
Ing  to  the  Federal  Reserve. 

Personal  income  rose  only  a  modest 
0.6  percent  in  May,  an  increase  that  was 
surely  wiped  out  by  inflation. 

Excessive  interest  rates  are  at  the  root 
of  each  of  these  depressed  mdicators 
and  these  rates  are  not  just  a  problem 
for  the  business  community.  Excessive 
interest  rates  hold  adverse  repercussions 
for  virtually  every  sector  of  our  economy, 
every  section  of  the  country,  every  resi- 
dent of  every  State,  every  phase  of  our 
lifestyle. 

The  common  perception  in  my  State 
is  that  these  outlandish  interest  rates 
are  part  of  the  problem,  not  the  solution, 
and  I  am  hard  pressed  to  argue  other- 
wise. 

The  thought  of  a  20-peTcent  prime 
rate  can  do  nothing  but  send  chills  down 
the  spine  of  any  businessman.  I  do  not 
see  how  the  average  small  businessman 
or  farmer  is  managing  to  hold  on. 

His  livelihood  hangs  m  the  balance 
every  time  he  goes  to  the  bank  to  renew 
his  note.  He  has  to  go  more  often  be- 
cause no  institution  will  give  long-term 
farm  or  business  loans.  The  only  way  a 
farmer  can  make  it  week  to  week  is  by 
going  deeper  and  deeper  in  debt,  using 
his  land  as  collateral. 

We  talk  about  balancing  the  budget 
around  here,  but  sky-high-interest  rates 
make  that  difficult  to  do.  Every  time  a 
busmess  goes  under  because  of  high- 
interest  rates,  that  increases  unemploy- 
ment. When  unemployment  rises.  Fed- 
eral tax  receipts  decline  and  Federal 
transfer  payments  increase. 

When  this  happens,  we  just  run  round 
and  roimd  in  one  big  endless  circle. 

Think  about  the  number  of  workers, 
the  number  of  families  whose  existence 
is  intertwined  with  the  fiuctation  of 
credit.  In  housing  alone,  there  are  pri- 
mary contractors,  plumbers,  carpenters, 
masons,  and  other  subcontractors.  There 
are  the  realtors  who  sell  the  homes  and 
the  factory  workers  who  build  the  stoves 
and  appliances.  There  Is  the  lumber  in- 
dustry which  provides  the  raw  materials 
for  construction.  The  list  could  go  on  and 
on:  The  phone  company,  the  utility  com- 
pany, and  the  water  company. 

But  the  point  we  need  to  understand 
is  that  these  troubles  are  not  restricted 
to  an  Industrv  alone—  these  are  problems 
for  individuals,  for  decent,  hard-working 
individuals  who  are  just  trvlng  to  earn 
a  living  and  provide  for  their  families. 

I  am  not  worried  about  the  statistics. 
I  am  worried  about  the  people  that  those 
statistics  reore'fnt. 

I  want  my  colleague  from  Oklahoma, 
Senator  Boreh.  to  know  that  the  people 
of  my  State  are  not  any  different  from 
the  people  he  so  ably  represents.  I  want 
him  to  know  that  I  think  he  is  on  the 
right  track  with  what  he  is  saving,  and 
I  commend  him  for  speaking  out. 

I  also  want  him  to  know  that  T  in- 
tend to  join  him  as  often  as  possible  in 
speaking  on  this  subject,  because  he  has 
advised  his  Senate  colleagues  that  he  will 
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speak  on  this  subject  dally  until  some- 
thing is  done  to  reduce  interest  rates. 

Perhaps,  just  perhaps,  we  will  be  able 
to  inspire  a  consensus  that  will  provide 
urgently  needed  relief.  Since  this  is  not 
a  partissm  issue,  I  h(H>e  that  our  col- 
leagues on  both  sides  of  the  aisle  will  see 
fit  to  do  likewise.  And  as  the  days  and 
weeks  come,  may  the  consensus  grow. 
May  other  colleagues  join  Senator  Boren 
and,  in  the  end,  we  can  find  a  way  that 
we  can  reduce  the  interest  rates  and  be- 
gin to  see  our  economy  turn  again. 

I  thank  the  Chair  and  I  thank  the  dis- 
tinguished minority  leader  for  allow- 
ing me  this  time.         

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  Mr.  Proxxire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Wisconsin. 


S.    951,    DEPARTMENT    OP    JUSTICE 
AUTHORIZATION  BILL 

Mr.  PROXMIRE.  Mr.  President,  I  in- 
tend to  vote  against  S.  951,  the  Depart- 
ment of  Justice  authorization  bill  for 
fiscal  year  1982. 

I  commend  the  distinguished  floor 
manager  of  this  bill.  Senator  Thttrmond, 
and  the  distinguished  minority  floor 
manager.  Senator  Biden,  for  their  out- 
standing efforts  in  bringing  this  legisla- 
tion to  the  Senate  floor.  They  have  done 
a  superb  job. 

I  will  vote  against  the  bill,  however, 
because  It  calls  for  spending  in  excess  of 
the  sum  requested  by  the  Reagan  admin- 
istration. 

Tha  bill,  as  reported  by  the  Judiciary 
Committee,  authorizes  a  total  of  $2  458,- 
605,000  for  the  activities  of  the  Depart- 
ment of  Justice  in  fiscal  year  1982. 

But  this  flgure  is  $109,691,000  more 
than  the  $2,348,914,000  requested  by  the 
administration. 

I  cannot  support  this  legislation  be- 
cause it  has  failed  to  stay  withm  the  total 
amount  requested  by  the  Reagan  admin- 
istration. 

I  say  this  despite  the  fact  that  the 
committee  has  added  funds  for  worth- 
while purposes,  including,  for  example: 
First,  ccmducting  foreign  counterintelli- 
gence; se<)ond,  patrolling  U.S.  borders: 
third,  adjustmg  the  immigration  status 
of  eligible  aliens;  fourth,  improving  juve- 
nile justice;  and  flfth,  assisting  State 
and  local  drug  enforcement  qfforts. 

Regardless  of  these  commendable 
ends,  Mr.  President,  m  my  view  the  over- 
riding consideration  must  be  fiscal  dis- 
cipline. We  should  hold  th«  line  on 
spending  and  support  the  President's  re- 
quest regarding  fiscal  year  1982  funding 
for  the  Department  of  Justice. 


CAMBODIA       CONFERENCE       REIN- 
FORCES  CASE   FOR   TREATY 

Mr.  PROXMIRE.  Mr.  President,  Secre- 
tary General  Kurt  Waldheim  has  an- 
nounced that  the  U.N.  will  hold  a  long- 
delayed  conference  on  the  status  of  Cam- 
bodia on  July  13.  Once  again,  the  inter- 


national community  will  try  to  calm  the 
troubled  waters  of  a  country  wracked 
year  after  year  by  campaigns  of  forced 
relocation  and  mass  murder  of  geno- 
cidal  proportions.  Some  65  nations  are 
expected  to  attend,  but  two  of  the  cen- 
tral actors  in  this  drama — Vietnam  and 
the  Soviet  Union— probably  will  boycott 
the  talks. 

The  Genocide  Convention  could  offer  a 
locus  for  such  international  efforts.  To 
date,  87  nations  have  ratified  the  Con- 
vention, testifying  to  its  potential  value 
as  a  diplomatic  lever  for  pressuring  re- 
luctant nations  toward  negotiations  over 
this  and  similar  issues.  Ratification  by 
the  United  States  would  let  American 
representatives  use  the  Treaty  as  a  plat- 
form for  calling  lor  fuller  investigation 
of  such  tragedies.  Moreover,  our  ratifi- 
cation might  well  spur  other  countries  to 
ratify,  maintaining  mtemational  mter- 
est  in  possible  violations  of  the  Conven- 
tion Uke  the  episodes  in  Cambodia. 

On  a  domestic  level,  ratification  of  the 
Genocide  Convention  offers  the  oppor- 
tunity to  found  our  own  foreign  policy 
efforts  on  a  cornerstone  of  moral  consen- 
sus. Ratification  is  not  a  partisan  issue: 

every  President  since  Harry  Tnmian 

Democrat  and  Republican — has  endorsed 
its  passage.  Within  the  last  few  years,  the 
American  Bar  Association  has  added  its 
respected  voice  to  the  many  diverse 
groups,  ranging  from  the  AFL-CIO  to 
the  B'nai  B'rith,  who  have  already  called 
for  ratification.  E\en  the  Department  of 
Defense  has  endorsed  the  agreement  to- 
gether with  its  various  reservations  and 
understandings,  arguing  that  ratifica- 
tion could  in  no  way  damage  oar  national 
security  interests. 

Secretary  of  State  Alexander  Haig,  at 
his  confirmation  hearing,  strongly  en- 
dorsed this  ratification. 

Finally,  survey  after  survey  has  shown 
that  the  great  body  of  the  American  peo- 
ple believe  that  human  rights  considera- 
tions should  play  a  significant  role  in 
the  making  of  our  foreign  policy. 

Admittedly,  ratification  of  the  Geno- 
cide Convention  would  be  a  symbol,  but 
it  would  be  a  symbol  with  a  power  of  its 
own.  It  would  provide  leverage  in  ml- 
tiating  negotiations.  Only  through  such 
negotiation  can  we  hope  to  resolve  the 
complex  problems  confronting  the  Cam- 
bodian people.  And  so  long  as  there  is 
hope,  we  owe  it  to  the  Cambodian  people, 
and  to  our  own  sense  of  morality,  to  make 
every  effort  that  we  can. 

Trusting  that  my  colleagues  will  share 
my  faith,  I  respectfully  recommend  their 
early  consideration  of  the  Genocide 
Convention. 

The  ACTING  PRESIDEINT  pro  tem- 
pore. TTie  time  allotted  to  the  Senator 
from  West  Virginia  has  expired. 


RECOGNITION  OP  SENATOR 
ROBERT  C.  BYRD 

The  ACTING  PRESIDE2JT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virgmia  is  recognized  for 
not  to  exceed  15  ofiinutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  jrield  to  the  Senator  from  Wisconsin 
such  time  as  he  may  require. 


Mr.  PROXMIRE.  Mr.  President,  I  will 
only  take  2  or  3  minutes  of  the  distin- 
guished leader's  time. 


REDUCING  HIGH  INTEREST  RATES 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Kentucky  discussed  high 
interest  rates  and  performed  a  real  serv- 
ice in  do  ng  so.  The  Senator  from  Okla- 
homa has  come  to  the  fioor  frequently 
to  discuss  them. 

As  the  former  chairman  of  the  Senate 
Bankmg  Committee  for  6  years,  and  as 
one  who  has  a  deep  interest  m  our  credit 
policies.  I  would  agree  that  high  interest 
rates  are  a  very,  very  serious  problem 
for  this  country.  They  are  the  cruel 
cutting  edge  of  this  infiation. 

But  it  is  not  simply  enough  to  inveigh 
against  high  mterest  rates.  We  ought 
to  have  poUcies  to  deal  with  them. 

What  do  we  do  about  them? 

There  are  at  least  two  actions  we  can 
take  that  wiU  play  a  real  role  in  bringing 
interest  rates  down.  One  is  to  get  the 
Federal  Government  out  of  the  credit 
markets.  We  have  almost  a  1  trilliicm 
dollar  national  debt,  with  an  average 
maturity  of  less  than  a  year. 

What  does  that  mean?  That  means  it 
has  to  be  borrowed  over  and  over  again 
every  year.  Of  course,  that  drives  the  in- 
terest rates  right  up  through  the  roof. 

So,  on  the  one  hand  for  Congress  to 
talk  about  getting  high  interest  rates 
down  and  on  the  other  hand  to  protest 
holding  down  spending  is  very  incon- 
sistent. 

The  second  action  we  have  to  take  is 
to  recognize  that  we  have  high  interest 
rates  because  the  supply  of  capital,  the 
availab  hty  of  savmgs.  is  so  limited.  We 
have  the  poorest  record  of  savings  m  this 
country  now  that  we  have  had.  as  a  per- 
centage of  mcome,  smce  we  started  keep- 
ing statistics. 

Also,  it  is  poorer  than  In  any  other 
developed  country  in  the  world. 

Mr.  President,  if  we  are  going  to  get 
high  mterest  rates  under  control,  we 
have  to  provide  an  mcentive  m  the  law, 
a  tax  incentive,  for  savings. 

One  proposal,  a  very  thoughtful  pro- 
posal, by  a  distmguished  economist  is  to 
exempt  that  part  of  income  that  is  saved 
from  mcome  taxation  until  it  is  spent. 
Iliis  would  have  a  decisive,  clear  effect 
on  encouraging  savings,  and  it  would,  ia 
the  judgment  of  most  economists, 
sharply  bring  down  mterest  rates.  It 
would  do  so  m  an  equitable  and  fair  way. 
It  would  seem  to  me  that  this  is  the  kind 
of  positive  action  that  this  Congress  can 
take  to  help  mterest  rates  luider  control. 

Mr.  President,  I  again  commend  the 
distmguished  Senators  from  Kentucky 
and  Oklahoma.  I  mtend  to  jom  them 
next  week  in  a  further  exploration  of 
this  matter. 

Mr.  President,  I  thank  the  distin- 
guished minority  leader  and  I  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pwe.  The  Chair  recognizes  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 
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Ttyt  ACHNQ  president  laro  tem- 
pore. The  clerk  will  call  the  roU. 

Ttoe  ualstaat  legislative  cleric  proceded 
to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
X  yield  back  my  time  under  the  special 
order. 

ROUTINE  MORNINO  BUSINESS 

Ite  ACnNQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements 
therein  Umlted  to  5  minutes  each. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ORASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Hie  PREBIDINO  OFFICER  (Mr. 
Baku).  Without  objection,  it  is  so 
ordered. 


MAKING     STRIKE     RELATED     VIO- 
LEa^CE  A  FESDERAIj  CRIME 

Mr.  GRABSLEY.  Mr.  President,  Sim- 
day.  June  21,  marks  the  35th  anniversary 
of  the  passage  of  the  Hobbs  Anti-Extor- 
tion Act,  which  was  passed  in  response  to 
the  public's  call  for  action  against  rack- 
eteering. Tbia  legislation  makes  acts  of 
violence  and  extortion  in  interstate  com- 
merce a  crime  subject  to  Federal  prose- 
cution. The  Hobbs  Act  has  been  used 
extensively  to  police  misconduct  by 
members  and  agents  of  labor  unions. 

Nevertheless,  Mr.  President,  there  is  a 
situation  to  which  the  Hobbs  Act  does 
not  apply:  In  the  1973  Supreme  Court 
decision  United  States  against  Enmons, 
the  basic  issue  was  whether  violence  or 
the  threat  of  violence  occurring  in  the 
course  of  an  otherwise  legitimate  strike 
would  be  a  violation  of  the  Hobbs  Act. 
The  court  ruled  that  the  act's  definition 
of  extortion  as  the  "wrongful"  use  of  ac- 
ttial  or  threatened  violence  does  not  take 
tato  account  violence  exerted  in  a  strike 
for  higher  wages.  The  four  dissenting 
Judges  In  Enmons  read  the  legislative 
history  of  the  Hobbs  Act  quite  differently 
irom  the  majority,  and  believed  that  the 
^  «f>,'^°i^^.*°  ^""^  *»i8h«  wages 

SrSfth^."'  "^  '"""^^^  -'^  -  ^°- 

int^,^*^*"*'  "*'**  'rom  the  courts 
SSrS^'^K-"'*'  J«8^ative  history 
Dtfilnd  the  Hobbs  Act,  I  think  I  can 

SS^  «y  that  the  use  of  vlo^i  to  o^ 
tatolng  any  type  of  property  is  behavior 

K,r,  ''^f '  *°  extinguish.  A  chSge 
£J^  ^J  ^  necessary,  since  local  au- 
5SliS!!„'^?°**  ^"^  ^  resources  to 
SJIxSS^'*'"  instances  of  vloIenS 
or«tortion  in  connection  with  a  labor 

Ai3!tf«!L"??'**"  °'  tl»e  mtematlonal 
A«ocl»tton  of  Machinists  from  1962  im- 


til  1971,  while  I  was  a  production  worker 
at  the  Waterloo  Register  Co.  in  Cedar 
F^dls,  Iowa.  I  attended  union  meetings, 
once  was  on  strike,  and  was  elected  to 
the  safety  committee  for  a  short  term. 
In  all  my  dealings  with  my  colleagues  in 
the  imion,  I  never  knew  one  who  would 
approve  of  violence  or  who  advocated 
violence  to  achieve  any  goal,  and  I  fully 
believe  that  law  and  order  should  pre- 
vail. 

Today,  in  commemoration  of  the  an- 
niversary of  the  Hobbs  Act,  S.  613,  I  am 
pleased  to  add  my  name  to  a  bill  wluch 
attempts  to  restore  the  act  to  its  original 
intent.  It  is.  indeed,  time  for  the  letter 
of  the  law  to  adhere  to  the  spirit.  We  are 
long  past  due  in  honoring  the  words  of 
Congressman  Hobbs  when  he  said: 

Crime  Is  crime  no  matter  who  commits 
It:  and  robbery  Is  robbery  and  extortion  ex- 
tortion, whether  or  not  the  perpetrator  has 
a  union  card. 


MESSAGES  FROM  THE  PRESIDE>rr 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations  wliich  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  11:41  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  3520)  to  amend  the  Clean  Air  Act 
to  provide  compliance  date  extensions 
for  steelmaking  facilities  on  a  case-by- 
case  basis  to  facilitate  modernization; 
asks  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  has  appointed  Mr.  Din- 
cell,  Mr.  Waxman,  Mr.  Schetjer,  Mr 
LuKEN,  Mr.  Walgren,  Mr.  Broyhill.  Mr. 
Madigan.  and  Mr.  Brown  of  Ohio  as 
managers  of  the  conference  on  the  part 
of  the  House. 


EXECUTIVE  AND   OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

BC-1441.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Research 
Development,  and  Logistics),  transmitting', 
pursuant  to  law.  a  report  with  respect  to  con- 
verOng  the  school  bus  service  function  at 
Ellsworth  Air  Force  Base.  S.  Dak.,  and  the  de- 
cision that  performance  under  contract  is 
the  most  cost-effective  method  of  accom- 
pllahment;  to  the  Committee  on  Armed 
Services. 

EC-1442.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Ptoroe  (BeMarch, 


Development,  and  liOgistles),  tranamlttlng, 
pursuant  to  law,  a  report  on  a  study  with  re- 
spect to  converting  the  grounds  maintenance 
function  at  Vandenberg  Air  Force  Base, 
Calif.,  and  the  decision  that  performance 
under  contract  is  the  most  cost-effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Services. 

EC-1443.  A  communication  from  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Corporation  for  calen- 
dar year  1980;  to  the  Committee  on  Banking 
Housing,  and  Urban  Affairs. 

EC-1444.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  contracts  awarded 
under  10  U.S.C.  2304(a)  (11)  for  the  period 
Octobor  1,  1980  through  March  31,  1981; 
to  tht  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-1445.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  1960  status  report  of  the  General  Serv- 
ices Administration  covering  public  build- 
ing projects  authorized  for  construction,  al- 
teration, and  leajje;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1446.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  pursuant 
to  law,  the  annual  report  for  calendar  year 
1980  under  the  Alaska  Native  Claims  Settle- 
ment Act;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1447.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  for  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  on  a  new  system  of  records  under 
the  Privacy  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1448.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  for  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  on  a  new  system  of  records  under 
the  Privacy  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1449.  A  communication  from  the  Under 
Secretary  of  the  Interior,  transmitting,  pur- 
suant to  law,  the  Department's  calendar 
year  1980  report  on  activities  under  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1450.  A  communication  from  the  Ebtec- 
utlve  Director  of  the  Pennsylvania  Avenue 
Development  Corporation,  transmitting,  pur- 
suant to  law,  the  Corporation's  calendar  year 
1980  report  under  the  Freedom  of  Informal 
tion  Act;  to  the  Committee  on  the  Judiciary. 
EC-1451.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
foUowtip  report  relative  to  recommendations 
made  to  the  President  by  the  National  Ad- 
visory CouncU  on  the  Education  of  Disad- 
vantaged Children;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1462.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  publication  entitled  "Research  in 
Education  of  the  Handicapped";  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1463.  A  commxinlcatlon  from  the  Spe- 
cial Assistant  to  the  Secretary  of  Defense, 
transmitting,  pursuant  to  law.  a  report  on 
Department  of  Defense  procurement  from 
small  and  other  business  firms  for  October- 
November  1980;  to  the  Committee  on  Small 
Business. 
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REPORTS    OP   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment : 

S.  1278.  A  bill  entitled  the  "Saccharin 
Study  and  Labeling  Act  Amendments  of 
1981"  (Rept.  No.  97-140). 


EXECUTIVE  REPORTS  OP  COMMIT- 
TEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

John  J.  Knapp,  of  New  York,  to  be  General 
Counsel  of  the  Department  of  Housing  and 
Urban  Development. 


NOMINATION  PLACED  ON  THE 
CALENDAR 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tion of  Robert  Brown  to  be  Inspector 
CSeneral  for  the  Department  of  State, 
presently  in  the  Committee  on  Govern- 
mental Affairs,  be  immediately  dis- 
charged and  then  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  HELMS  (for  himself,  Mr.  Hno- 
DLESTON,    Mr.    DouE,    Mr.    Andrews, 
Mr.  Boren,  and  Mr.  Zorinskt)  : 
8.  1395.  A  bill  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1,  1982,  and 
to  eliminate  the  requirement  that  the  Secre- 
tary of  Agriculture  waive  Interest  on  loans 
made  on  1980  and  1981  crops  of  wheat  and 
feed  grains  placed  in  the  farmer-held  grain 
reserve:    to  the   Committee   on   Agriculture, 
Nutrition,  and  Forestry. 
By  Mr.  DOLE: 
S.  1396.  A  bill  for  the  relief  of  Julia  Irene 
Moore;   to  the  Committee  on  the  Judiciary. 
By  Mr.  BOREN: 
S.  1397.  A  bill  conferring  Jurisdiction  on 
the  Court  of  Claims  to  hear,  determine,  and 
render  Judgment  on  a  claim  of  the  Seminole 
Nation  of  Oklahoma:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DURENBERGER: 
S.  1398.  A  bill  to  amend  the  Revenue  Act 
of  1978  with  respect  to  foreign  tax  credit  ad- 
justments for  capital  gains;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DODD  (for  himself.  Mr.  Dole, 
Mr.  QoATu:,  and  Mr.  Grasslet)  : 
8.  1399.  A  bill  to  encourage  equitable  con- 
tracts   between    sales    representatives    and 
their  principals;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  INOUYE: 
S.  1400.  A  bill  for  the  relief  of  Ms  Marlene 
SaWna   Lajola;    to   the   Committee   on    the 
Judiciary. 

By  Mr.  RANDOLPH: 
8.  1401.  A  bill  for  the  relief  of  Emmanuel 
P.  mpoUto,  MX).;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CANNON: 
8.   1402.  A  blU  to  establish  uniform  Na- 
tional standards  for  the  continued  regula- 
tion,  by  the  several   States,  of  conunerclal 
motor  vehicle  width  and  length  on  interstate 
highways;   to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  MOTNIHAN: 
8.    1403.  A   bill   to  amend   section   376  of 
title  28,  United  SUtes  Code,  in  order  to  re- 
form and  improve  the  existing  program  for 
annuities  for  survivors  of  Federal  Justices 
and  judges;  to  the  Committee  on  the  Judi- 
ciary. 

8.  1404.  A  bin  to  require  that  all  human 
subjects  used  in  experlmente  conducted  by 


or  for  the  Department  of  Defense  be  inform- 
ed of  the  nature  of  the  experiments  and  that 
a  research  review  board  make  a  written 
certification  that  such  subjects  have  freely 
given  their  informed  consent  to  participate 
in  the  experiments,  and  for  other  purposes: 
to  the  Committee  on  Armed  Services 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  HELMS  (for  himself.  Mr. 
HuoDLESTON,  Mr.  Dole.  Mr. 
Boren,  Mr.  Andrews,  and  Mr. 

ZORINSKY)  : 

S.  1395.  A  bUl  to  extend  the  time  for 
conducting  the  referendum  with  respect 
to  the  national  marketing  quota  for 
wheat  for  the  marketing  year  beginning 
June  1.  1982.  and  to  eliminate  the  re- 
quirement that  the  Secretary  of  Agricul- 
ture waive  interest  on  loans  made  on 
1980  and  1971  crops  of  wheat  and  feed 
grains  placed  in  the  farmer-held  grain 
reserve;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

REFERENDOM   WrrH    RESPECT  TO   NATIONAL 
MARKETINC     QUOTA     FOR     WHEAT 

Mr.  HELMS.  Mr.  President,  on  behalf 
of  myself  and  Senator  Huddleston. 
Senator  Dole,  Senator  Boren,  Senator 
Andrews,  and  Senator  Zorinsky,  I  am 
introducing  a  bill  to  extend  the  time  for 
conducting  the  referendum  with  respect 
to  the  national  marketing  quota  for 
wheat  for  the  marketing  year  beginning 
June  1,  1982,  and  to  eliminate  the  re- 
quirement that  the  Secretary  of  Agricul- 
ture waive  interest  on  loans  made  on 
1980  and  1981  crops  of  wheat  and  feed 
grains  placed  in  the  farmer -held  grain 
reserve. 

Mr.  President,  the  measure  we  are 
introducing  today  would  resolve  two 
matters  now  pending  in  the  agricultural 
sector  which  are  quite  important  and 
timely. 

One  is  to  extend  the  time  period  for 
conducting  a  national  referendum  on 
wheat  marketing  quotas.  In  effect,  this 
action  would  avert  the  necessity  of  con- 
ducting a  costly  and  unneeded  refer- 
endum by  USDA. 

The  second  matter  is  to  repeal  the 
mandatory  mterest  waiver  on  loans  for 
1980  and  1981  crops  of  grain  placed  in 
the  farmer-owned  reserve  program.  Such 
a  step  is  necessary  so  that  the  farmer- 
owned  reserve  may  be  opened  for  the 
immediate  entry  of  1981  crop  vheat, 
which  is  even  now  being  harvested. 

WHEAT   REPERENDUM 

Our  bill  will  extend  the  deadline  for 
conducting  a  referendum  on  wheat  mar- 
keting quotas  to  October  15,  1981,  or  30 
days  after  Congress  adjourns,  whichever 
is  sooner. 

Permanent  legislation,  which  requires 
that  a  referendum  on  annual  wheat 
marketing  quotas  be  conducted  by  Au- 
gust 1,  has  been  suspended  by  successive 
farm  bills  since  1970.  The  current  farm 
bill  expires  this  year,  and  the  1981  act 
now  pending  before  the  Senate  will  again 
suspend  the  requirement  for  quotas  and 
a  referendum.  However,  if  the  1981  act 
is  not  enacted  before  August  1,  USDA 
wiU  be  required  to  proceed  with  the  ref- 
erendum even  though  the  results  will 
probably  be  rendered  moot.  The  Depart- 
ment of  Agriculture  estimates  that  the 


total  cost  of  prejjaring  for  and  conduct- 
ing the  referendum  would  be  about  $4.8 
million. 

The  legislation  we  are  prc^xxing  today 
extends  the  August  1  deadline  so  that 
there  is  a  reasonable  time  period  for 
Congress  to  consider  the  farm  bill,  and 
so  that  a  costly  and  unnecessary  refer- 
endum could  be  avoided.  This  measure  is 
similar  to  legislation  passed  June  17, 
1977,  which  postponed  the  wheat  refer- 
endum that  was  scheduled  for  August  1, 
1977.  The  administration  has  recom- 
mended enactment  of  legislation  similar 
to  this  provision  of  the  bill. 

The  time  and  money  which  such  a 
referendum  would  consume  would  be  bet- 
ter invested  in  dealing  directly  with  the 
problems  facing  wheat  farmers. 

MANDATORY     INTEREST     WAIVER 

In  addition,  our  bill  will  repeal  the  re- 
quirement in  current  law  that  interest 
be  waived  on  loans  for  1980  and  1981 
crop  gram  placed  m  the  farmer-owned 
reserve  program. 

This  provision  is  similar  to  S.  947 
which  was  recommended  by  the  adminis- 
tration. It  has  already  been  approved  by 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  as  part  of  the 
budget  reconciliation  process.  However, 
this  action  needs  to  be  taken  immedi- 
ately, without  waiting  for  the  budget 
process  to  be  comideted. 

Secretary  of  Agriculture  John  Block 
has  assured  us  that,  as  soon  as  the  man- 
datory interest  waiver  on  reserve  loans 
is  repealed,  farmers  would  be  aUowed  to 
enter  1981  crop  wheat  directly  toto  the 
farmer-owned  reserve.  I  commend  Sec- 
retary Block  for  his  decision.  Without 
immediate  entry,  farmers  would  be 
forced  to  keep  their  grain  out  of  the  re- 
serve during  the  next  several  months. 
Between  now  and  October  31,  under 
existing  law.  if  large  free  stocks  of  grain 
depress  market  prices  below  target  price 
levels,  significant  Government  outlays  in 
the  form  of  deficiency  payments  would 
result.  

The  Secretary's  action  on  the  reserve 
should  provide  stronger  prices  for  farm- 
ers in  the  marketplace  and  avoid  the 
prospect  of  costly  deficiency  payments.  In 
order  for  the  reserve  to  function  In  this 
way,  however,  the  mandatory  interest 
waiver  must  be  repealed,  and  there  is  no 
time  to  lose.  Wheat  harvest  is  already 
well  underway  across  the  South  Central 
United  States. 

Both  provisions  of  this  legislation  are 
timely  and  of  benefit  to  the  farmer  and 
the  taxpayer.  I  encourage  my  colleagues 
to  expedite  action  on  this  measure  In  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
m  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  wiU  be  received  and  appro- 
priately referred:  and.  without  objection, 
the  bill  will  be  printed  in  the  Rccou. 

8.  1395 
Be  i'  enacted  bv  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  eusembled.  That  section 
336  of  the  Agrtculturml  Adjustment  Act  of 
1938  (7  VSC.  1336)  Is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  a  new  sentence  as  follows:  "Not- 
withstanding any  other  provision  hereof,  the 
referendum  with   rtapect  to  tbe   national 
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m»rk«tli>g  qw>t»  for  wta«ftt  for  the  marketing 
year  hegtnnlTig  June  I.  1B82,  may  be  con- 
ducted not  later  then  the  earlier  of  the  fol- 
tovtac:  (1)  thirty  day*  after  adjournment 
■tiM  die  of  the  flnt  seaelon  of  the  Nlnety- 
■•venth  Oongreie.  or  October  15,  1981.". 

8BC.  a.  Section  110(b)  of  the  Agricultural 
Act  of  1M9  (7  TJ^S.C.  144Se(b))  Is  amended 
by  ddetlng  in  dauae  (3)  of  the  second  sen- 
tence the  piuraae  ".  and  ttM  Secretary  shall 
waive  aueh  Intereat  on  loans  made  on  the 
1980  and  1981  cropa  of  wheat  and  feed 
gralna". 


ByMr.BOREN: 
8.  1397.  A  bUl  conferring  Jurisdiction 
on  tbe  Court  of  Claims  to  hear,  deter- 
mine, and  render  judgment  on  a  claim 
of  the  Soninole  Nation  of  Oklahoma: 
to  the  Committee  on  the  Judiciary. 

CLAXX  or  THS  SBICINOI.B  NATION 
OP  OKLAHOMA 

•  Mr.  BOREN.  Mr.  President,  I  am  today 
reintroducing  legislation  to  confer  juris- 
diction om  the  U.S.  Court  of  Claims  to 
adjudicate  a  longstanding  claim  of  the 
Seminole  Nation  of  Oklahoma. 

The  history  of  this  claim  has  been  well 
summarlaed  m  a  brief  prepared  by  Mr. 
Paul  Niebell,  counsel  for  the  Seminole 
Nation.  In  order  that  my  colleagues  may 
became  familiar  with  the  basis  of  the 
daim,  I  ask  unanimous  consent  the  text 
of  Mr.  Niebell's  brief,  together  with  the 
text  of  the  bill,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
brief  w»e  ordered  to  be  printed  in  the 
RccoBO,  as  follows: 

S.  1397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding sections  2401  and  2501  of  title 
38.  United  States  Code,  and  section  12  of 
the  Act  of  August  13,  1946,  as  amended  (50 
atmt.  1049.  1062:  25  tT.S.SC.  70k).  or  other 
provision  of  law,  or  decisions  of  any  court. 
commission,  or  other  agency  of  the  tTnlted 
States,  Jurisdiction  under  the  provisions  of 
section  2.  clause  S  of  the  ^ndlan  Claims  Com- 
mission Act  of  August  13.  1946.  as  amended 
(80  Stat.  1049,  1050;  25  US.C.  70a) .  and  under 
the  other  pertinent  provisions  of  said  Act. 
Is  hereby  conferred  upon  the  nmted  SUtee 
Court  of  Claims  to  hear,  determine,  and  ren- 
der nnal  ludgment  on  the  claim  of  the  Semi- 
nole Nation  of  Oklahofna  for  the  amount  If 
any.  due  and  owing  to  the  said  Seminole 
NaUon  of  OUaboma  for  the  loss  of  its  vested 
Intereete  in  one-half  of  all  minerals  under- 
lying allotted  Seminole  Ian<ts  in  Oklahoma 
»nd  Its  vested  Interest  In  one-half  of  all 
royalties  on  ail  minerals  produced  from  eald 
8emin<«e  lands,  reserved  to  said  Seminole 
Nation  In  the  Seminole  Agreement  negotiated 
bythe  nmted  States  with  said  S«nlnole  Na- 
»on  of  Oklahoma,  dated  December  16.  1897 
?^?^!l!  "^  Congress  by  Act  of  July  1. 
law   (30  Stot.  667);   and  which   vested  In^ 

witt^,^ti^  V  ""^  "■  ^^^  <35  Stat.  312). 
^^^  the  knowledge  and  consent  of  said 
8«nlaole  Nation  of  Oklahoma 


^""Z~— —   "**=    MnwaAt   RzcHTs   Claim 
w^TO   SncnroLr   Natiok   bt    Pawl   M 

S^J^T!*^  "*•'  *««  forcibly  removed 
byttoumtad  SUte.  from  what  were  the^ 
•ni»tt«I  hoinea  eaat  of  the  B4lsslsslppi  River 

OU^r.^T^.J^?'  •  P*rt  Of  the  State  of 
OMahotta^Ia    their   several    treaties   these 

their  lands  in  the  West,  the  right  of  self- 


government,  and  solemnly  guaranteed  that 
their  western  lands  would  never  be  Included 
In  any  State  or  Territory  of  the  United 
States  without  their  full  and  free  consent 
(Art.  4.  Treaty  of  Aug.  7,  18£6.  11  Stat.  699). 

However,  the  United  States  changed  its 
policy  towards  these  tribes  in  the  early 
1980s,  and  by  Act  of  March  3.  1893  (27  Stat. 
645 ) ,  created  the  Dawes  Commission  to  treat 
with  these  tribes  for  the  division  of  their 
tribal  estates  among  their  members,  with 
the  ultimate  purpose  of  creating  a  State  of 
the  Union  which  would  embrace  their  lands. 
These  tribes  were  reluctant  to  give  up  their 
own  customs  and  way  of  life,  and  adopt  the 
customs  and  laws  of  the  white  man,  and  for 
some  years  refused  to  treat  with  the  United 
States. 

Finally  in  1897  (30  Stat.  567)  an  Agree- 
ment was  made  between  the  Seminole  Na- 
tion and  the  United  States  by  the  terms 
of  which  the  Semlnoles  agreed  to  give  up 
their  tribal  fee  simple  title  and  allot  the 
tribal  lands  to  the  individual  members  of 
the  tribe.  Certain  provisions  beneficial  to 
the  Indians  were  agreed  to  by  the  United 
States  and  were  Included  in  the  Seminole 
Agreement.  These  provisions  were: 

"No  lease  of  any  coal,  mineral,  coal  oil,  or 
natural  gas  within  said  Nation  shall  be 
valid  unless  made  with  the  tribal  govern- 
ment, by  and  with  the  consent  of  the  allot- 
tee and  approved  by  the  Secretary  of  the 
Interior. 

"Should  there  be  discovered  on  any  allot- 
ment any  coal,  mineral,  coal  oil,  or  natural 
gas,  and  the  same  should  be  operated  so  as 
to  produce  royalty,  one-half  of  such  royalty 
shall  be  paid  to  such  allottee  and  the  re- 
maining half  into  the  tribal  treasury  until 
extinguishment  of  tribal  government,  and 
tl*e  latter  shall  be  used  for  the  purpose  of 
e<iuallzlng  tbe  value  of  allotmenta:  and  if 
the  same  be  Insufficient  therefor,  any  other 
funds  belonging  to  tbe  tribe,  upon  extin- 
guishment of  tribal  government,  may  be 
used  for  such  purpose,  so  that  each  allot- 
ment may  be  made  equal  in  value  as  afore- 
said." 

The  purpose  of  the  above  provisions  was 
(1)  to  maintain  tribal  control  over  the  min- 
eral leases  of  said  lands  and  thus  afford  pro- 
tection to  the  individual  allottees;  and  (2) 
to  reserve  to  the  tribe  one-half  of  the  royalty 
on  minerals  produced  from  the  allotted  lands 
for  use  in  equalizing  as  nearly  as  possible 
the  value  each  member  of  the  tribe  would 
receive  from  the  tribal  estate.  Oil  had  been 
discovered  In  the  Indian  Territory  before  the 
Seminole  Agreement  was  executed,  and  the 
Seminole  delegates  realized  that  some  al- 
lottees may  have  oil  under  their  allotmenta, 
and  others  would  not.  So  one-half  of  the 
mineral  royalties  were  to  be  placed  Into  the 
tribal  treasury  so  that  the  tribal  officials 
could  make  adjustment  in  the  value  of  the 
allotments  of  those  members  who  were  not 
fortunate  enough  to  have  oil  deposlte  under 
their  allotmenta. 

By  Section  28  of  the  Act  of  April  23,  1906, 
34  Stat.  137,  148,  the  tribal  existence  of  the 
Five  ClvlUzed  Tribes  and  their  tribal  gov- 
emmenta  were  continued  In  full  force  and 
effect  for  all  purroses  authorized  by  law. 
until  otherwise  provided  by  law. 

In  order  to  protect  the  Seminole  allottee 
in  the  possession  of  his  allotment.  Section 
8  of  the  Act  of  March  3,  1903.  (32  Stat.  982. 
W)B).  restricted  the  Inalienability  to  the 
lifetime  of  the  allottee,  not  exceeding  21 
years  from  the  date  of  the  deed  for  the 
allotment. 

In  1908  Congress  had  before  It  several  bills 
to  remtfve  restrictions  on  the  alienation  of 
allotted  lands  of  the  Five  Civilized  Tribes 
in  Oklahoma.  H.R.  15641  was  one  of  these 
bills.  During  hearings  before  the  House  Com- 
mittee on  Indian  Affairs  Indian  representa- 
tives opposed  this  legislation.  However,  the 
House  passed  the  bUl  without  any  reference 
to  the  Seminole  mineral  rlghta  reserved  to 


the  aemlnole  Nation   under  the  Seminole 
Agreement. 

The  Senate  Committee  on  Indian  Affairs 
held  hearings  on  H.R.  16"41,  and  recom- 
mended its  passage  with  certain  amend- 
menU.  An  amendment,  adopted  by  the  Sen- 
ate, provided:  "and  all  royalties  hertofore 
accrued  or  hereafter  arising  from  mineral 
leases  by  Seminole  allottees  heretofore  or 
hereafter  made  shall  be  paid  to  the  United 
States  Indian  Agent,  Union  Agency,  for  the 
benefit  of  the  Indian  lessor  or  his  proper 
representative  to  whom  such  royalties  shall 
hereafter  belong;   •   •  •" 

The  above  amendment  applied  to  the  one- 
half  Interest  in  the  mineral  royalties  re- 
served to  the  Seminole  allottee,  but  did  not 
apply  to  the  one-half  interest  in  such 
mineral  royalties  reserved  to  the  Seminole 
Nation  in  t;. ;  Seminole  Agreement  for 
equalization  purposes. 

Because  of  difference  In  the  House  and 
Senate  versions  the  bill  went  to  confer- 
ence. The  above  Senate  amendment  was 
altered  in  conference  to  read  as  follows: 

"That  all  royalties  arising  on  and  after 
July  1st.  Nineteen  Hundred  and  Eight,  from 
mineral  leases  of  allotted  Seminole  lands 
heretofore  or  hereafter  made,  which  are  sub- 
ject to  the  supervision  of  the  Secretary  of 
the  Interior,  shall  be  paid  to  the  United 
States  Indian  Agent,  Union  Agency,  for  the 
benefit  of  the  Indian  lessor  or  his  proper 
representative,  to  whom  such  royalties  shall 
thereafter  belong;  and  no  such  lease  shall 
be  made  after  said  date  except  with  the 
allottee  or  owner  of  the  land:  Provided: 
That  the  Interest  of  the  Seminole  Nation  in 
leases  or  royalties  arising  thereunder  on  all 
allotted  lands  shall  cease  on  June  thirtieth, 
Nineteen   Hundred   and  Eight." 

The  conference  report  of  the  House  ex- 
plained  the   change   as   follows: 

"The  main  changes  are  as  follows  .  .  .  An- 
other provision  provides  for  the  disposal  of 
the  moneys  arising  from  the  rental  of  min- 
eral lands  in  the  Seminole  Indian  Reserva- 
tion fbr  the  benefit  of  the  Seminole  In- 
dians . .  ." 

The  conference  report  tendered  to  the 
Senate  was: 

"Amendment  No.  38  provides  for  the  dis- 
posal of  the  moneys  received  as  royalties 
under  mineral  leases  of  the  lands  In  the 
Seminole  Nation." 

The  Senate  amendment,  as  altered  in  con- 
feren-e.  became  Section  11  of  the  Act  of 
May  27.  1908,  35  Stat.  312,  316.  This  provi- 
sion effectlvelv  destroyed  the  vested  reserved 
right  of  the  Seminole  Nation  to  its  one-half 
interest  In  the  mineral  royalties  reserved 
to  the  Seminole  Nation  In  the  1898  Seminole 
Acnreenaent.  This  was  done  without  the 
knowledge  and  consent  of  the  Seminole 
Nation. 

The  Conunlssloner  of  Indian  Affairs  ad- 
mitted in  his  1908  reoort  to  the  Secretary  of 
the  Interior  that  he  initiated  and  secured 
this  chan<;e  In  the  provisions  of  the  1897 
Seminole  Afreenrient. 

In  a  suit  fl'ed  by  the  Seminole  Nation  be- 
fore the  Indian  Claims  Commission  under 
the  fair  and  honorable  dealin<;  Jurisdiction 
of  the  Indian  Claims  Commission  Act  (Sec- 
tion 2.  Clause  6.  Act  of  August  13,  1948,  60 
Stat.  1049^ .  the  Commission  made  findings  of 
fact  and  entered  a  fullv  documented  onlnlon 
on  June  24.  1966  (17  Ind.  CI.  Comm.  67-96). 
findlnsr  and  hoMln"  t>'at  the  United  States 
was  liable  to  the  Seminole  Nation  for  the 
wrongful  action  of  the  Commissioner  of  In- 
dian Affairs,  and  the  three  Commt<sloner8 
unanimously  found  (17  Ind.  CI.  Comm.  67. 
74-76) : 

"9.  •  •  •  Further,  the  Commissioner  bf  In- 
dian Affairs  did  not  advance  the  entire  Sec- 
tion 11  SB  whole  before  the  Senate  Commit- 
tee on  Tn-lian  Affairs,  but  offered  the  proviso 
separately  and  surrentltlously  at  a  stage  In 
t>'e  nnv^e'^lnes  where  no  minutes  were 
being  maintained  and  where  consequent  de- 
bate wu  unlikely.  And  finally,  the  section 
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and  proviso  were  apparently  offered  as  a 
mere  correction  of  a  minor  inconsistency 
and  not  as  a  major  and  far-reaching  uni- 
lateral change  in  an  existing  agreement  of 
treaty  stature. 

"10.  This  Commission  concludes  that  the 
Commissioner  of  Indian  Affairs  must  bear 
the  onus  for  the  sequence  of  events  set  out 
above  and  In  the  concurrent  opinion  this 
day  issued,  and  that  the  defendant  la  ulti- 
mately responsible  for  tbe  actions  of  Ito 
servant,  the  Comml-sloner  of  Inf'lan  Affairs. 
The  acta  of  the  Commissioner  of  Indian  Af- 
fairs which  underly  the  liability  include 
the  sequential  offering  of  Section  11  and  Its 
proviso  upon  occasions  when  the  Seminole 
Nation  would  be  least  able  to  counteract  the 
offer;  failure  to  afford  the  Seminole  Nation 
any  opportunity  to  be  heard  on  the  sub- 
ject; and  misrepresentation  of  the  measure 
as  a  mere  correction  of  a  minor  Inconsistency. 
These  acta  were  Inconsistent  with  tbe  con- 
cept of  fair  and  honorable  dealings  con- 
templated by  Clause  5  of  Section  2  of  the 
Indian  Claims  Commission  Act  of  1946." 

In  Ita  Interlocutory  order  the  Commission 
directed  "that  the  Instant  suit  proceed  on 
the  single  Issue  of  proof  of  actual  damages 
suffered  by  the  Seminole  Nation  i'self.  as  a 
direct  consequence  of  the  wrongful  act  of 
the  defendant." 

Under  the  Act  of  April  10,  1967,  81  Stat.  11. 
the  tenure  of  office  of  the  then  three  Com- 
missioners of  the  Indian  Claims  Commission 
was  terminated  sn-i  t»-e-e  was  a  complete 
change  In  the  membership  of  the  Commis- 
sion, and  the  Commission  was  enlarged  to 
five  new  members. 

On  March  10,  1969  evidence  wae  presented 
to  the  new  Commlseioners  of  the  actual  dam- 
ages suffered  by  the  Seminole  Nation  as  a 
reeult  of  the  wrongful  action  of  the  de- 
fendant, as  directed  by  the  1966  findings  and 
opinion  of  the  Conunission.  Instead  of  deter- 
mining these  damages,  on  May  31.  1972  (28 
Ind.  CI.  Comm.  117),  a  majority  of  the  new 
Commissioners  (three),  rendered  an  opinion, 
omitting  the  detailed  facta  upon  which  the 
1966  decision  of  the  Commission  upholding 
liability  was  based,  and  withdrawing  the 
1966  decision,  and  dismissing  the  petition  in 
this  case.  The  two  dissenting  Commissioners 
Joined  in  a  dissenting  opinion  written  by 
Conunlssloner  Blue,  which  stated  in  part  as 
follows    (28   Ind.    CI.   Comm.    132.    135-136)  : 

"The  majority  opinion  is  now  vacating  the 
1966  Interlocutory  order  and  Is  dismissing 
the  petition. 

"In  my  opinion  the  findings  of  fact  and 
opinion    expressed    by    this   Commission    in 
1966.  in  this  case,  are  proper  and  Justified, 
and  should  not  be  vacated  or  set  aside." 
•  •  *  •  • 

"The  majority  relies  to  some  extent  on  the 
two  Court  cases:  Fish  v.  Wise,  52  P.2d  £44 
(10th  Clr.  1931),  cert,  denied,  284  U.S.  688 
(1932),  and  Moore  v.  Carter  Oil  Co.,  43  P.2d 
323  (10th  Clr.  1930),  cert,  denied,  282  U.S. 
903  (1931). 

"I  dont  think  either  of  the  above  cases 
Is  appUcable  In  the  case  before  the  Com- 
mission. Both  cases  were  decided  prior  to 
the  establishment  of  the  Indian 'Claims  Oom- 
mlaslon. 

"The  1966  Commission's  opinion  followed 
an  extensive  inquiry:  It  was  well  reasoned 
and  Just.  I  do  not  think  it  shoxild  be  va- 
cated or  set  aside.  We  should  proceed  to 
consider  the  extent  of  the  actual  damages. 
If  any,  the  Seminole  Nation  suffered." 

An  appeal  to  the  Court  of  Claims  faUed. 
and  the  Supreme  Court  denied  a  petition  for 
a  writ  of  certiorari. 

It  Is  significant  to  notice  that  5  out  of  8 
Indian  Claims  Commissioners  w^o  passed 
upon  the  facta  in  this  case  determined  the 
Issue  of  llabUlty  in  favor  of  the  Seminole 
Nation. 

In  their  Memorial  to  Coivrress  of  January 
6.  1010.  t>'»  Seml-o'es  r^vle-^i»H  the  fa-ts  '^i- 
atlve  to  their  claim,  and  stated  that  "over  90 
per  cent  of  them  have,  by  this  action,  been 
deprived  of  any  participation  in  the  value  of 


the  royalties  arising  to  which  they  were  en- 
titled." 

Honorable  Joseph  M.  Dixon.  First  Assist- 
ant Secretary  of  the  Interior.  In  a  Memo- 
randum, dated  June  21.  1930.  reviewed  the 
facta  relative  to  this  claim  of  the  Seminole 
Nation,  and  the  above  Seminole  Memorial, 
and  stated  in  part : 

"I  submit  my  differing  'memorandum'  un- 
der the  belief  that  a  gross  injustice  was  orig- 
inally done  the  Seminole  Indians  by  the  al- 
lotment act  of  May  27,  1908. 

"I  have  reread  the  proceedini^s  In  tbe 
House  and  Senate  at  tbe  time  the  bill  was 
pe.sssd,  and  also  the  conference  committees' 
reporta  to  the  two  Houses  on  that  legislative 
item,  so  profoundly  affecting  the  Seminole 
Indians,  and  have  no  hesitancy  In  sayln.^  that 
In  the  conference  report  on  the  Seminole  bill. 
May,  1908,  tbe  conferees  had  no  parlia- 
mentary or  legal  right  to  Insert  a  new  item 
in  the  bill  which  had  not  been  agreed  to  or 
passed  by  either  the  Senate  or  the  House, 
but  evidently  In  the  pressure  of  legislative 
business  at  the  time.  It  was  agreed  to  by  both 
Houses  without  any  real  knowledge  of  what 
tte  ultimate  Intent  or  effect  would  be. 

"I  have  no  doubt  that  this  legislation  em- 
bodied in  tbe  conferees'  report  was  enacted 
without  the  knowledge  or  consent  of  the 
Seminole  Indians  themselves,  and  that  It  in 
effect  dispossessed  the  Seminole  Indians  of 
great  mineral  wealth.  In  which  they  had  the 
undisputed  legal  title  as  owners  of  the  land 
by  purchase  with  their  own  moneys  40  years 
before. 

"I  have  no  doubt  that  Congress  even  under 
ite  plenary  powers  had  no  moral  right  to 
thus  dispossess  the  Seminole  Indians  of  this 
great  mineral  wealth." 

•  •  •  •  • 

"It  has  been  suggested  that  Congress  had 
the  authority  to  enact  the  provisions  of  Sec- 
tion 11  of  the  Act  of  May  27.  1908.  under  the 
plenary  power  and  authority  of  Congress 
over  Indian  tribal  relations  and  property 
and  various  cases  are  cited.  The  cases  cited 
confirm  the  administrative  power  of  Con- 
gress, but  nowhere  does  it  appear  that  they 
confirm  the  power  of  Congress  to  divest  the 
Indian  of  his  property  and  give  it  to  others 
without  his  ccKuent  and  without  adequate 
compensation,  and  this  Is  the  point  of  the 
present  controversy  upon  which  the  Seml- 
noles seek  a  decision  of  the  Supreme  Court 
of  the  United  States." 

The  facts  relative  to  the  passage  of  Section 
11  of  the  1908  Act  cannot  be  disputed,  and 
are  fully  set  forth  In  the  original  unanimous 
1966  findings  and  opinion  of  the  Indian 
Claims  Commission,  and  are  fully  docu- 
mented to  the  original  sources  where  they 
aro  found. 

The  Seminole  Nation  respectfully  requesta 
that  Congress  take  such  action  It  seems  nec- 
essary to  settle  finally  this  valid  claim,  and  to 
compensate  the  Seminole  Nation  for  the  loss 
resulting  to  It  and  resulting  from  the  wrong- 
ful action  of  the  United  States,  ite  guardian, 
as  set  forth  above  .• 


By  Mr.  DDKENBERGER: 
S.  1398.  A  bill  to  amend  the  Revenue 
Act  of  1978  with  respect  to  foreign  tax 
credit  adjustments  for  capital  gains;  to 
the  Committee  on  France. 
roancN  tax  oedit  adjustments  roa  cAPrrAi, 

CAINS 

•  Mr.  DURENBERGER.  Mr.  President, 
I  am  introducing  a  bill  in  the  nature  of 
a  technical  correcti(m  relating  to  the 
determmation  of  foreign  source  inc4xne, 
where  (me  corporation  realizes  gain  from 
the  dlspositicm  of  stock  in  a  seccmd 
corporati(xi. 

Mr.  President,  prior  to  the  Tax  Refc»7n 
Act  of  1976.  it  had  been  impossible  for 
a  domestic  corporation  to  mcrease  the 
limitaticHi  on  allowable  ton\ga  tax  cred- 


its by  selling  at  a  location  outside  the 
United  States  the  stock  of  a  second  cor- 
poration. The  capital  gain  on  that  sale 
was  treated  as  foreign  source  income 
even  though  the  corporation  whose  stock 
was  disposed  of  derived  all  or  substan- 
tially all  its  income  from  sources  in  the 
United  States  instead  of  from  foreign 
sources. 

In  order  to  deal  with  this  situation, 
the  Tax  Reform  Act  of  1976  amended 
code  section  904  to  provide  that  the  gain 
from  disposition  of  the  stock  of  the  sec- 
ond corporation  would  be  U.S.  source 
income  unless,  first,  the  stock  was  sold 
in  the  foreign  coimtry  where  the  seomd 
corporation  had  derived  more  than  50 
percent  of  its  mcome  for  the  immediately 
preceding  3  years,  or  second,  the  stock 
was  s(dd  in  a  foreign  country  that  im- 
posed at  least  a  10-percent  tax  on  the 
gain  from  disposition  of  the  stock,  sec- 
tion 904  (b)(3)(C). 

There  is  no  apparent  reason  why  gain 
from  the  disposition  of  stock  of  a  cor- 
poration which  derives  m(»t  of  its  in- 
come from  foreign  sources  should  be 
treated  as  X5S.  source  income.  Indeed,  so 
long  as  the  underlying  earnings  and 
earnings  potential  which  give  the  stock 
its  value  are  foreign  source,  it  is  only 
logical  that  gam  on  disposition  of  the 
stock  should  be  treated  as  foreign  source 
income  also.  This  is  true  whether  or  not 
the  corporation  whose  stock  is  sold  may, 
by  happenstance,  have  derived  more 
than  50  percent  of  its  income  in  one  par- 
ticular foreign  country. 

It  is,  for  example,  illogical  to  treat  as 
foreign  source  mcome  the  gain  from  dis- 
position of  stock  of  a  corporation  which 
derived  51  percent  of  its  income  m  for- 
eign country  A  and  49  percent  m  the 
United  States;  and  not  to  treat  as  for- 
eign source  income  gam  from  tbe  dis- 
position of  stock  in  a  corporation  which 
derived  100  percent  of  its  income  from 
sources  outside  the  United  States — one- 
third  m  each  of  foreign  countries  A,  B, 
and  C.  Obviously,  the  gain  should  be  for- 
eign source  m  any  case  where  the  cor- 
poration whose  stock  is  sold  derived  more 
than  50  percent  of  its  income  from 
sources  outside  the  United  States. 

It  is  also  obviously  the  case  that  there 
is  no  necessity  to  require  that  the  coun- 
try where  the  stock  is  sold  impose  at  least 
a  10-percent  tax  on  the  gain.  Capital 
gain  taxes  in  foreign  c:ountries  are  usual- 
ly less  than  in  the  United  States  and  in 
some  cases  nonexistent.  In  those  cases, 
a  difference  in  the  characterization  of 
mcome  based  on  the  nominal  distinctiaD 
between  a  10-percent  and  a  9-percent 
rate,  or  even  a  zero  rate,  is  pin«Iy 
arbitrary. 

In  other  cases,  however,  the  capital 
gain  tax  rate  in  the  country  where  ^e 
corporation  derives  most  of  its  income 
may  be  higher  than  the  U^S.  rate.  There 
is  no  rational  reason  for  requiring  a  VS. 
corporation  to  pay  the  highest  possible 
foreign  tax  rate  on  the  sale,  or  to  make 
the  sale  in  a  country  which  imposes  a  tax 
of  at  least  10  percent.  In  both  cases,  tbe 
effect  is  merely  to  increase  tax  payments 
by  U.S.  taxpayers  to  foreign  countries 
and  to  increase  the  amount  of  available 
foreign  tax  credit. 

Tliese  defects  m  the  Tax  Reform  Act 
of  1976  were  recognized  and  partially 
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corrected  by  title  vn  of  the  Revenue 
Act  of  1878.  which  dealt  with  technical 
corrections  to  the  Tax  Reform  Act  of 
1976.  SecUon  701  (u)  (2)  (C)  of  the  1978 
act  added  code  section  9U4*bMj>iD). 
which  corrected  the  1976  act  Insofar  as 
concerns  gain  from  the  disposition  of 
stock  In  a  liquidation.  Section  904(b) 
(3)  (O)  in  effect  provides  that  gain  from 
the  disposition  of  stock  by  means  of  liq- 
uidation of  a  foreign  corporation  will  be 
treated  as  foreign  source  income  if  the 
liquidated  comoration  derived  more  than 
than  SO  percent  of  its  income  from  for- 
eign sources  for  the  immediately  preced- 
ing 3  years. 

This  correction  of  the  1976  act  elimi- 
nated the  requirement  that  the  corpora- 
tion have  derived  more  than  50  percent 
of  its  income  in  any  one  particular  for- 
eign coimtry  and  eliminated  the  require- 
ment that  at  least  a  10-percent  tax  have 
been  paid  in  the  foreign  country  where 
the  liquidation  occurred.  As  previously 
discussed,  section  904(b)(3)(D)  repre- 
sents the  correct  rule  for  determining  the 
source  of  gain  from  the  disposition  by 
one  corporation  of  stock  of  a  foreign  cor- 
poration outside  the  United  States.  Be- 
cause the  amendment  made  by  the  1978 
act  was  a  technical  correction  of  the  1976 
act,  it  was  made  effective  as  of  the  effec- 
tive date  of  the  provision  in  the  1976  act 
which  It  corrected:  that  is,  taxable  years 
beginning  after  Deccember  31,  1975. 

The  1978  act  failed,  however,  to  cor- 
rect the  1976  act  insofar  as  concerns 
gains  from  the  disposition  of  stock  in  a 
foreign  corporation  when  that  disposi- 
tion Is  In  the  form  of  a  sale  of  stock  in- 
stead of  a  liquidation.  There  is  no  ap- 
parent distinction  between  a  liquidation 
of  a  corporation  and  a  sale  of  at  least  80 
percent  of  the  stock  of  the  corporation. 
The  same  rule,  the  one  provided  by  the 
technical  correction  in  the  1978  act. 
should  apply  in  both  situations. 

Mr.  President,  this  bill  amends  section 
701  (u)  (2)  (C)  of  the  1978  act  to  provide 
that  a  sale  of  at  least  80  percent  of  all 
classes  of  stock  of  a  corporation  would 
be  treated  the  same  as  a  liquidation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ois. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1398 
Be  H  enacted  fry  the  Senate  and  House  of 
nepresentaUvet  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  (a) 
•action  701  (u)  (3)  (C)  (relating  to  foreign  tax 
credit  Mljustments  for  oftpltal  galna)  of  the 
Revenue  Act  of  1S78  is  amended 

(I)  by  inaerting  "and  gain  prom  8alj:  op 
STOCK  or  CBRADi  FomzicN  stTBSiDiABiEs"  after 

"'**°*   »«01f    UQtnDATION    OF    CEBTAIN    POKEIGN 

oompomATioif*"; 

(II)  by  inserting  "either"  after  "shall  not 
•PPly  with  respect  to"; 

_.<*")  JT  Inserting  "or  a  sale  of  at  least  80 
percent  of  the  toUl  number  of  shares  of  all 
•=*■■*•  of  «tock  of  a  foreign  corpts^tlon  " 
after  "to  which  part  n  of  subchapter  C  ap- 
pUea";  and  *^ 

-J/'i  !?  fl!?^*'*^  "«■  "*>•"  '^^  "during 
which  Uw  distribution". 

fj?)  ^'■CTiTK    Dati.— The    amendmenu 

years  beginning  after  December  31.  ie75.# 


By  Mr.  DODD  (for  himself.  Mr. 
Dole,    Mr.    Quayle,    and    Mr. 
Grassley)  : 
S.  1399.  A  bill  to  encourage  equitable 
contracts  between  sales  representatives 
and  their  principals;  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion. 

SALES     REPRESENTATIVES     PROTECTION     ACT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  pleased  to  introduce  the  Sales  Rep- 
resentatives Protection  Act  in  the  U.S. 
Senate.  Identical  language  was  intro- 
duced in  the  House  of  Representatives 
on  May  7,  1981  as  H.R.  3496.  At  present, 
H.R.  3496  has  126  cosponsors. 

Last  year,  similar  legislation  was  in- 
troduced in  the  House  as  H.R.  5099  and 
gained  158  cosponsors. 

The  Sales  Representatives  Protection 
Act  est€iblishes  criteria  for  provisions 
wliich  must  be  included  in  written  con- 
tracts between  sales  representatives  and 
the  manufacturers  whom  they  represent. 
By  making  explicit  the  rights,  duties, 
and  obligations  of  the  parties  to  the  writ- 
ten contract,  this  act  will  protect  sales 
representatives  from  unfair  and  sudden 
separation  from  accounts  wliich  they 
have  spent  considerable  time  and  money 
developing. 

Sales  representatives  operate  at  a 
number  of  disadvantages  not  faced  by 
most  workers.  Usually,  they  are  not  cov- 
ered by  their  firm's  retirement  plans. 
Workmen's  and  unemployment  compen- 
sation is  usually  not  available.  They 
spend  long  hours  on  the  highway,  fac- 
ing ever-increasing  fuel  costs  and  the 
risk  of  accidents.  And  they  depend  on 
commissions,  which  rise  and  fall  with 
their  business  volume,  rather  than  a 
predictable  salary,  in  order  to  live. 

This  bill  will  provide  a  measure  of  pro- 
tection for  sales  representatives  who  also 
live  with  the  fear  of  arbitrary  and  capri- 
cious separation  from  the  major  sources 
erf  their  livelihood. 

It  should  be  pointed  out  that,  while 
the  Sales  Representatives  Protection  Act 
sets  general  standards  for  written  con- 
tracts, it  does  not  require  that  any  spe- 
cific terms  be  included.  The  terms  of  the 
contract  are  still  left  up  to  the  parties 
to  the  contract.  Nor  does  this  bill  even 
require  that  a  written  contract  be  en- 
tered into. 

No  new  agency  will  be  created,  and  no 
new  costs  will  be  imposed  on  the  Fed- 
eral Government,  by  passage  of  this  act. 
As  a  matter  of  fact,  it  is  entirely  likely 
that,  to  the  extent  that  compliance  with 
this  act  clarifies  any  agreement  between 
the  parties  to  a  contract,  any  litigation 
which  may  result  from  disputes  between 
the  parties  will  be  carried  out  more 
quickly  and  efBciently. 

For  the  information  of  all  interested 
persons.  I  ask  unanimous  consent  that 
the  text  of  this  legislation  and  a  sum- 
mary of  its  provisions  which  was  pre- 
pared by  the  Bureau  of  Wholesale  Sales 
Representatives,  a  major  supporter  of 
this  legislation,  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 


8.  1399 
bt  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Sales  Representa- 
tives Protection  Act". 

STATEMENT  OF  FtNOINCS 

SBC.  2.  The  Congress  hereby  finds  that — 

(1)  sales  representatives  Invest  their  own 
time,  resources,  and  skills  In  the  develop- 
ment of  their  territories  and  markets  for 
their  principals: 

(2)  many  sales  representatives  are  com- 
pensated primarily  by  commission  and  do 
not  generally  have  the  benefits  of  collective 
bargaining,  workmen's  compensation,  unem- 
ployment compensation,  company-sponsored 
retirement,  or  pension  plans; 

(3)  many  sales  representatives  are  sub- 
jected to  wrongful  termination  from  their 
accounts,  reduction  In  the  size  of  their  sales 
territories,  conversion  of  their  accounts  to 
house  accounts  serviced  directly  by  their 
principals,  and  other  abuses  which  deny 
them  the  full  benefits  of  their  labor; 

(4)  there  are  significant  inconsistencies 
In  the  construction  and  application  of  the 
laws  of  the  several  States  as  they  apply  to 
relationships  between  principals  and  sales 
representatives  and  the  termination  of  such 
relationships;  and 

(5)  It  Is  In  the  public  Interest  to  encour- 
age tbe  development  of  equitable  contracts 
between  sales  representatives  and  their 
principals  and  for  principals  to  provide  rea- 
sonable compensation  to  sales  representa- 
tives who  are  wrongfully  terminated. 

DEFINrnONS 

Seo.  3.  Por  purposes  of  this  Act: 

(1)  The  term  "account"  means  a  whole- 
saler, retailer,  contractor,  or  other  business 
establishment — 

(A)  which  purchases  any  merchandise  of 
a  principal  through  a  sales  representative 
for  resale:  and 

(B)  to  which  the  sales  representative 
solicited  orders  on  behalf  of  the  principal 
for  a  period  of  not  less  than  eighteen  months 
Immediately  proceeding  the  termination  of 
the  sales  representative  by  the  principal. 

(2)  The  term  "commerce"  means  trade, 
traffic,  transmission,  commtulcstlon,  or 
transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  the  State;  or 

(B)  which  affects  trade,  traffic,  transmis- 
sion, communication,  or  transportation  de- 
scribed In  subparagraph  (A) . 

(3)  The  term  "good  cause"  means — 

(A)  conduct  on  the  part  of  a  sales  rep- 
resentative with  respect  to  the  principal  of 
the  sales  representative  which  constitutes — 

(I)  dishonesty,  fraud,  or  other  illegal  ac- 
tivity; 

(II)  a  material  breach  of  the  contract  be- 
tween the  sales  representative  and  the  prin- 
cipal; 

(Ul)  failure  to  put  forth  a  good  faith  effort 
to  obtain  orders  for  the  merchandise  of  the 
principal; 

(iv)  gross  negligence  In  the  performance 
of  the  duties  of  the  sales  representative:  or 

(B)  a  marketing  area  withdrawal. 

(4)  The  term  "marketing  area  withdraw- 
al" means  the  withdrawal  of  merchandise, 
or  a  line  of  merchandise,  directly  or  Indl- 
rertly.  t>y  a  principal  from  a  particular  mar- 
keting area  during  a  continuous  period  of  at 
least  one  year. 

(5)  The  term  "principal"  means  any  per- 
son who — 

(A)  engages  in  the  business  of  manufac- 
turing, producing,  assembling,  or  Importing 
merchandise  for  sale  In  commerce  to  an  ac- 
count which  purchases  the  merchandise  for 
resale: 

(B)  utilizes  sales  rcresentatives  to  solicit 
orders  for  the  merchandise:  and 

(C)  compensates  the  sales  representatives, 
in  whole  or  In  part,  by  commission. 
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(6)  The  term  "sales  representative"  means 
any  person  (other  than  an  agent-driver  or 
commission-driver)  who  engages  in  the  busi- 
ness of  soliciting,  on  behalf  of  a  principal, 
orders  for  the  purchase  at  wholesale  of  the 
merchandise  of  the  principal. 

(7)  The  term  "•State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  and 
the  Virgin  Islands. 

TITLE    I — CONTRACTS    BETWEEN    SALES 
REPRESENTATiVES   AND   PRINCIPALS 

CONTKACT   TESMS 

Sec.  101.  (a)  Any  written  contract  con- 
forming to  this  title  between  a  sales  repre- 
sentaUve  and  a  principal  under  which  the 
sales  representative  solicits  orders  for  the 
merchandise  of  the  principal  shall — 

(1)  specify  the  rate  of  commission  or  any 
other  form  of  compensation  to  be  paid  by 
the  principal  to  the  sales  representative; 

(2)  specify  the  minimum  term  of  the  con- 
tract; 

(3)  (A)  specify.  In  accordance  with  sub- 
section (b)  (1).  the  number  of  days  of  writ- 
ten notice  the  principal  shall  give  the  sales 
representative  before  terminaimg  or  lanaig 
to  renew  the  contract  without  good  cause 
or 

(B)  specify.  In  accordance  with  subsection 
(b)  (2),  the  amount  of  payment  which  shall 
be  made  in  lieu  of  the  written  notice  pursu- 
ant to  subparagraph   (A); 

(4)  specify  the  number  of  days  of  written 
notice,  or  the  amount  of  payment  which 
shall  be  made  In  lieu  of  written  notice,  the 
principal  shall  give  the  sales  representative 
before  the  principal  effects  a  marketing  area 
withdrawal: 

(5)  include  a  description  of  the  sales  ter- 
ritory assigned  to  the  sales  representative 
and  a  statement  of  whether  the  territory 
will  be  an  exclusive  territory  of  the  sales 
representative  with  resoect  to  the  merchan- 
dise, or  line  of  merchandise,  of  the  prin- 
cipal; 

(6)  Include  provisions  relating  to  the  own- 
ership of  any  samples  furnished  by  the  prin- 
cipal to  the  sales  representative  for  use  In 
business: 

(7)  specify  the  number  of  days  after  an 
order  for  the  merchandise  of  the  rrlnclpal 
Is  transmitted  to  tne  principal  within  which 
the  principal  shall  notify  the  sales  repre- 
sentative whether  the  order  has  been  ac- 
cepted or  re'e?ted: 

(8)  Include  terms  under  which  the  sales 
representative  will  receive  copies  of  ship- 
ping documents  which  relate  to  merchan- 
dise shipped  by  the  principal  to  an  account 
of  the  sales  representative:  and 

(9)  Include  terms  under  which  the  sales 
representative  will  be  allowed  to  solicit  orders 
for  the  merchandise  of  other  principals 

(bid)  The  notice  specified  in  subsection 
(a)  (3)  (A)  shall  not  be  less  than  thirty  days 
for  each  year  the  sales  representative  In- 
volved has  solicited  the  account  involved 
except  that  the  notice  shall  not  exceed  a 
maximum  of  not  1—^s  thin  ''Inf'v  da-s. 

(2)  The  payment  specified  in  subsection 
(a)  (3)  (B)  shall  be  paid  not  later^han  thirty 
days  following  the  date  of  the  termination 
Involved  Su-h  nay^en'  sh%'1  mt  bf  less 
than  one-twelfth  of  the  average  ann  lal 
compensation  of  the  sales  reoresentatlve  for 
the  period  during  which  the  sales  repre- 
sentative solicited  the  account  durtne  the 
preceding  five  years,  multiplied  bv  the  lesser 
of  (A)  the  total  number  of  years  that  the 
sales  representative  solicited  the  account 
or  (B)  three  years. 

DUTIES  OF  PUNCIPAL 

Sec.  102.  Any  principal  who  enters  Into  a 
contract  with  a  sales  represenutlve  under 
which  the  sales  reoresentatlve  shall  solicit 
orders  for  the  merchandise  of  the  principal 
shall — 

(1>  Inform  the  sales  repreventatlve.  within 
a  reasonable  time  to  be  specified  in  the  con- 
tract, of  the  receipt  of  each  order  by  the 


principal  from  an  account  of  the  sales  rep- 
resentative; 

(2)  furnish  the  sales  representative,  with- 
in a  reasonable  time  to  be  specified  in  the 
contract,  copies  of  all  Invoices  and  credit 
memorandums  Issued  with  respect  to  sales 
in  any  assigned  geographic  territory  of  the 
sales  representative: 

(3)  furnish  the  sales  representative  month- 
ly statements  of  commissions  due  the  sales 
representative;  and 

(4)  provide  to  the  sales  representative, 
upon  the  written  request  of  the  sales  repre- 
sentative— 

(A)  an  accoimtlng  showing  each  sale 
made  by  the  principal  in  the  preceding  twelve 
months  in  any  assigned  geographic  territory 
of  the  sales  representative,  except  that  such 
accounting  may  not  be  required  more  fre- 
quently than  once  during  each  twelve- 
month period; 

(B)  information  with  respect  to  any  spe- 
cific matter  which  Is  related  to  any  claim 
by  the  sales  representative  against  the  prin- 
cipal for  a  commission:  and 

(C)  access  to  the  records  of  the  principal 
for  the  purpose  of  verifying  specific  Infor- 
mation supplied  under  subparagraphs  (A) 
and  (B). 

TITLE  n— INDEMNIFICAnON 

EXEMPTION   FROM   INDEMNIFICATION 
REQUIREMENTS 

Sec.  201.  No  action  for  Indemnification  un- 
der this  Act  may  be  brought  by  a  sales  rep- 
resentative against  a  principal  If  the  sales 
representative  and  the  principal  have  en- 
tered into  a  written  contract  which  conforms 
with  the  requirements  established  in  title  I. 

INDEMNIFICATION  REQUIREMENTS 

Sec.  202.  (a)  Any  principal  who.  without 
good  cause,  terminates  a  sales  representative 
from  an  assignment  to  solicit  orders  on  t>e- 
hair  of  the  principal  shall  indemnify  the 
sales  representative  in  accordance  with  sec- 
tion 203. 

(b)  (1)  Any  principal  who^ 

(A)  reduces,  without  good  cause,  the  size 
of  the  geographical  territory  assigned  to  a 
sales  representative:  or 

(B)  reduces  the  rate  of  commission  paid 
to  a  sales  representative;  or 

(C)  reduces  the  number  of  accounts  as- 
signed to  a  sales  repreaentatl''e  within  a  geo- 
graphical territory; 

shall  be  subject  to  the  requlrt  nents  estab- 
lished tn  paragraph  (2) . 

(2)  Any  principal  who  carries  'ut  any  re- 
duction specified  In  subparagraph  (A)  (B). 
or  (C)  of  paragraph  (1)  shall  Indemnify  the 
sales  representative  Involved  In  accordance 
with  section  203  If — 

(A)  any  such  reduction  (or  any  combina- 
tion of  such  reductions)  results  In  a  decrease 
In  the  dollar  amount  of  commissions  paid 
by  the  principal  to  the  sales  representative 
for  the  twelve-month  period  following  such 
reduction  or  combination  of  reductions:  and 

(B)  such  decrease  Is  equal  to  or  greater 
than  twenty-five  per  centum  of  the  dollar 
amount  of  commissions  paid  by  the  princi- 
pal to  the  sales  representative  for  the 
twelve-month  period  Immediately  preceding 
such  reduction  or  combination  of  reduc- 
tions. 

(3)  The  calculation  of  any  decrease  In  the 
dollar  amount  of  commissions  paid  by  a 
principal  to  a  sales  representative  under 
paragraph  (2)  shall  disregard  any  portion  of 
such  decrease  which  Is  directly  attributable 
to  nonperformance  of  the  sales  representa- 
tive, an  act  of  Ood.  an  act  of  war  or  insur- 
rection, a  strike,  or  an  action  by  any  agency 
of  government. 

COMnTTATION  OF  INDEMNTTT 

Sec.  203  Any  principal  required  under 
section  202  to  indemnify  a  sales  representa- 
tive for  the  loss  or  reduction  of  commissions 
from  any  account  shall  be  liable  to  the  sales 


representative  In  aa  amount  equal  to  one- 
sixth  of  the  average  annual  compensation  of 
the  sales  representative  for  the  period  during 
which  the  sales  representative  solicited  any 
such  account  during  the  preceding  five  years, 
multiplied  by  the  total  number  of  jrears  (not 
to  exceed  ten  years)  that  the  sales  repre- 
sentative solicited  any  such  account. 

PAYMENT  or    INDEMNITT    BCSt^LTINO   FSOM 
SETTLEMENT 

Sec.  204.  (a)  Following  the  making  of  a 
binding  agreement  to  settle  a  claim  by  a 
sales  representative  against  a  principal  for 
an  Indemnity  under  this  title,  and  before 
any  action  Is  brought  under  section  301(a), 
the  principal  involved — 

( 1 1  shall  pay  the  amount  of  the  settle- 
ment to  the  sales  representative  not  later 
than  thirty  days  after  the  date  of  the  agree- 
ment: or 

(2)  If  the  amount  of  the  settlement  Is 
greater  than  #3.000.  may  elect  to  pay  the 
amount  In  the  manner  specified  in  para- 
graph (1)  or  in  the  manner  specified  in  sub- 
section (b). 

(b)(1)  A  principal  electing  under  subsec- 
tion (a)(2)  to  pay  the  amount  of  a  settle- 
ment In  excess  of  (3.000  under  this  sub- 
section shall  pay  not  less  than  40  per 
centum  of  the  amount  to  the  sales  repre- 
sentative not  later  than  thirty  dajrs  after 
the  date  of  the  agreement. 

(2)  The  principal  also  shall,  at  the  time 
of  the  payment  specified  in  paragraph  (1), 
give  the  sales  representative  two  negotiable 
notes,  each  for  one-half  of  the  balance  of 
the  amount  of  the  settlement.  One  such 
negotiable  note  shall  (A)  be  due  not  later 
than  twelve  months  after  the  date  of  the 
agreement:  and  (B)  bear  Interest  at  the 
Mghest  rate  of  Interest  paid  by  the  United 
States  on  notes  issued  by  it  during  any  three- 
day  period  Including  such  date. 

(3)  The  second  such  negotiable  note  shall 
( .M  be  due  not  later  than  24  months  after 
the  date  of  the  agreement;  and  (B)  bear 
interest  at  the  hlzhest  rate  of  Interest  paid 
by  the  United  States  on  notes  Issued  by  It 
during  any  three-day  period  including  such 
date. 

(c)   Nothing  In  this  section  shall  restrict 
or   invalidate   any   right   or    remedy   estab- 
lished in  sections  301  and  303. 
TITLE  in— MISCELLANEOUS  PROVISIONS 
PBOCEBUaAL  aEatHXEMEirrs 

Sec.  301  (a)  An  action  to  enforce  any 
rights  or  liabilities  created  by  this  Act  may 
be  brought  In  a  district  court  of  the  United 
States  without  regard  to  the  amount  In  con- 
troversy or  In  any  other  court  of  competent 
jurisdiction. 

(b)  In  the  case  of  an  action  arising  under 
tills  Act  which  is  brought  In  a  district  court 
of  the  United  States,  the  action  may  be 
broueht  In  the  ludldal  district  where  all 
the  plaintiffs  reside  In  addition  to  any  other 
Judicial  district  provided  by  law. 

(c)  No  action  may  be  broueht  under  this 
Act  later  than  six  years  after  the  right  to  the 
action  arises. 

(d)  Tn  any  action  brought  by  any  sales 
representative  against  snv  prlndoal  under 
this  Act.  the  burden  of  proof  on  the  issue  of 
whether  the  principal  acted  without  good 
cause  shall  rest  on  the  principal 

(e)  In  any  successful  action  brought  by  a 
sales  representative  under  this  Act.  the  court 
may  award  reasonable  attorney  fees  and  the 
cost  of  the  action  to  the  sales  representative. 

(f)  Payment  of  Indrmnlflcatlon  under  this 
Act  shall  be  deemed  to  be  a  oavment  of  wa«es 
and  salary  under  section  507(a)(3)  and  (4) 
of  title   11.  United  States  Code. 

(g)  The  right  to  Indemnification  arises 
on  the  date  the  principal  has  completed  the 
actions  specified  In  section  ?0?  and  does  not 
terminate  upon  the  death  of  the  sales  repre- 
sentatltpe. 
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.  sm.  Anj  pxofUiaa  in  any  contract  be- 
i  any  mIm  rapwentauve  and  any  prln- 
dpal  nqulilng  tha  wlaa  repreaantatlve  to 
watva  any  of  ttM  proTlalona  of  thla  Act  ataall 
bavoM. 


Om    STAR    LAW 

Sac.  aOS.  Wothlng  In  thla  Act  shall  Invali- 
date or  laatrlet  any  right  or  remedy  of  any 
■alM  raprMentoUve  under  the  law  of  any 
SUta. 

SUIUCABT    or    THB    SaUB    RxpaKBXMTATIVXS 

Paoncnoir  Act  (SRPA) 

The  putpoaa  of  8BPA  is  to  make  available 
a  federal  remedy  for  sales  representoUves  in 
Interstate  commerce  who  presently  must  en- 
deavor to  traverse  a  mase  of  Inconsistent 
and  eonlUetlng  state  laws.  SRPA  requires  no 
budiatary  approprlaUon,  no  funding,  and 
no  Involvement  of  any  federal  agency.  En- 
actnuBt  would  not  Inereaae  the  cost  of  gov- 
ernment. 

SBPA'B  remedy  Is  a  claim  to  an  Indemnity 
that  may  be  adjudicated  under  limited  con- 
ditions and  only  where  the  sales  representa- 
tive baa  repreaented  the  principal  for  at 
least  18  months^  The  remedy  is  not  available 
where  the  parties  have  entered  into  a  con- 
forming written  agreement.  A  conforming 
agreement  must  provide  for  a  minimum  of 
30  days  noUce  for  each  year  of  represenu- 
tlon  tip  to  a  maximum  of  90  days  notice 
where  the  relationship  is  terminated  with- 
out good  cause.  Other  Items  to  be  negotiated 
by  the  parttea  and  addressed  In  a  conform- 
ing oontnet  ar«: 

Onmmlaslon  rata 

Tsiui  of  the  contract 

Territory  aaslgned 

Ownership  of  samplea 

Time  period  to  aeo^t  or  reject  an  order 

When  shipping  documents  are  to  be  fur- 
nished 

Whether  or  not  additional  lines  may  be 
carried. 

Under  such  a  contract,  the  principal  must 
Inform  the  aalea  representative  of  receipt  of 
orders,  furnish  copies  of  invoices,  credit 
n»*nioe.  and  monthly  statements  of  commis- 
sions due,  and,  upon  request  of  the  sales  rep, 
provide  an  annual  accounting  and  access  to 
the  records. 

If  a  contract  oonformlng  to  the  first  pars- 
graph  was  not  negotiated,  any  principal  who 

1.  termlnatea  a  sales  rep  without  good 
cause,  or  who 

a.  causes  a  deereaae  in  the  sales  rep's  earn- 
inga  of  26%  or  more  by 

a.  reducing  the  sales  rep's  terrlto.-y 

b.  converting  accoimts  serviced  by  the 
salaa  representative  to  house  accounts,  or 

c.  reducing  the  commission  rate 

U  subject  to  a  claim  for  indemnity.  To  calcu- 
late the  indemntty,  determine  the  sales  reps 
av«race  annual  commissions  earned  by  so- 
liciting the  lost  accounts  or  commission  for 
the  principal  for  the  past  5  years:  divide  by 
«  and  multiply  by  the  number  of  years  (not 
to  exceed  ten)  that  the  sales  rep  solicited 
the  accounts  on  behalf  of  the  principal. 

If  a  written  contract  conforms  to  the  pro- 
vlalons  noted  in  the  first  paragraph,  an  in- 
demnity claim  U  not  available  to  the  sales 
repi«aentattv«.« 


By  Mr.  CANNON: 
S.  1402.  A  bill  to  establish  uniform 
national  standards  for  the  continued 
ragulation,  by  the  several  States,  of  com- 
mercial motor  vehicle  width  and  length 
on  interstate  highways;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

uminmu  uonom  vxricu  staitoasds 
ACT   or    ISSl 

•  Ur.  CANNON.  Mr.  President,  today  I 
am  Introdudn*  a  bill  to  provide  for  a 
more  rational  system  of  standanis  for 
coDunercial  motor  vehicle  length  and 


width  limits  throughout  the  country. 
This  is  an  issue  that  has  been  before 
Congress  for  many  years,  and  the  time 
certadnly  seems  ripe  for  a  final  resolu- 
tion. 

The  problon  that  this  proposed  legis- 
lation is  intended  to  address  is  the  in- 
consistent and  nonuniform  standards  for 
vehicle  size  imposed  by  the  various  States 
of  the  Union.  The  bill  would  result  in  a 
uniformity  of  motor  vehicle  size  stand- 
ards throughout  the  country. 

I  am  not  proposing  Uiis  bill  simply  for 
the  sake  of  uniformity,  however.  Rather 
it  is  because  the  existing  system  of  con- 
flicting State  regulation  is  a  very  costly 
one  tiiat  results  in  wasted  fuel  and  places 
an  unreasonable  burden  on  interstate 
commerce.  In  February  1979,  the  Trans- 
portation Research  Board  of  the  Nation- 
al Academy  of  Sciences  found  that  the 
nonunlformity  of  State  laws  relating  to 
truclc  size  cost  the  American  public  as 
much  as  $2.8  billion  annually  and  wast- 
ed up  to  875  million  gallons  of  fuel  an- 
nually. The  reason  is  that  unduly  restric- 
tive limits  on  truck  size  and  weight  re- 
sult in  the  creation  of  inei9ci«it  opera- 
tions. Moreover,  in  order  to  avoid  States 
with  stiff  restrictions,  truckers  will  drive 
hundreds  of  miles  out  of  their  way,  wast- 
ing both  fuel  and  money. 

The  economic  effect  of  nonunlformity 
is  really  not  in  dispute.  Rather,  the  issue 
has  largely  been  focused  upon  issues  of 
highway  damage  and  safety.  The  issue  of 
h'ghwav  damage  is  not  pertinent  to  this 
legislation  because  it  does  not  affect 
truck  weights  in  any  way.  The  issue  of 
truck  safety  is  an  issue,  but  one  that  I 
am  convinced  has  been  satisfactorily 
dealt  with. 

In  the  first  place,  the  limits  that  would 
be  set  in  this  legislation  are  ones  that 
meet  the  requirements  of  the  overwhelm- 
ing majority  of  States  in  the  Union. 
There  is  absolutely  no  evidence  that  has 
been  presented  to  Congress  or  anyone 
else  that  I  am  aware  of  that  shows  a 
poorer  safety  record  in  the  States  with 
the  higher  limits.  Moreover,  this  issue 
has  recently  been  exhaustively  litigated 
extensively  in  the  Federal  courts,  result- 
ing in  an  opinion  by  the  U.S.  Supreme 
Court  that  goes  into  great  detail  in  sup- 
port of  the  view  that  larger  truck  sizes 
exactly  similar  to  those  set  forth  in  this 
bill  are  just  as  safe  as  the  smaller  sizes. 

Hence,  this  bill  would  greatly  increase 
the  efiQciency  of  the  motor  carrier  indus- 
try, without  jeopardizing  safety.  It  has 
three  basic  parts.  First  it  would  set  a 
uniform  limit  for  commercial  motor 
vehicle  widths  at  that  which  every  State 
currently  allows  for  motor  buses, 
namely.  102  inches.  This  is  only  the 
standard,  however,  if  the  traffic  lanes 
are  sufficiently  wide  to  allow  safe  opera- 
tion of  the  vehicles.  That  width  is  12 
feet.  The  second  part  would  set  a  uni- 
form standard  for  the  most  common 
truck  on  the  road — the  single  tractor- 
trailer  combination.  The  limit  would  be 
60  feet  in  overall  length,  no  more  than 
45  feet  of  which  could  be  the  actual 
trailer  Itself.  This  provision  then  allows 
adequate  size,  but  assures  that  the  driv- 
ers will  not  get  squeezed  out  by  truck 
cabs  that  are  too  small.  The  final  pro- 
vision holds  that  States  mav  no  longer 
bar  "doubles"  from  interstate  highways. 


Thes*  are  trucks  where  two  units  are 
connected  to  the  tractor.  The  overall 
length  for  such  combinations  would  be 
set  at  65  feet.  These  are  precisely  the 
tjrpes  of  vehicles  which  the  Supreme 
Court  found  to  be  just  as  safe  as  the 
traditional  single  tractor-trailer  combi- 
nation. 

It  seems  to  me  that  the  Supreme 
Court's  opinion  on  this  issue  should  be 
required  reading  for  any(xie  with  con- 
cern about  either  the  safety  issue  or  the 
economic  arguments  involved. 

The  Senate  Commerce  Committee  has 
held  hearings  on  the  issue  in  the  last  two 
Congresses  and  the  record  clearly  sup- 
ports this  proposal.  Perhaps  the  most 
controversial  part  is  the  limitation  on 
trailer  size.  I  suspect  that  drivers  may 
think  this  provision  does  not  go  far 
enough  and  that  truckers  will  think  it 
goes  too  far.  I  want  both  sides  of  this 
issue  to  present  all  the  evidence  they  can 
to  support  their  views.  We  may  have  to 
make  some  exceptions  for  specialized 
transportation  services,  but  I  am  com- 
mitted to  the  concept  of  setting  aside 
sufficient  space  for  a  reasonable  separa- 
tion between  the  trailer  and  the  cab,  as 
well  as  sufficient  room  for  the  cab  itself. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  Supreme  Court 
decision  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
Supreme  Court  decision  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

S.  1402 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
Ameriea  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Uniform  Motor 
Vehicle  Standards  Act  of  1981". 

rlNDDTOS  AND  FTTSPOSX 

Sec.  2.  Congress  finds  and  declares  that — 

(1)  All  communities  in  the  United  States 
depend  directly  or  Indirectly  upon  com- 
mercial motor  vehicles  for  freight  transpor- 
tation services,  and  at  least  39.000  of  these 
communities  receive  freight  service  from  no 
other  mode  of  transportation. 

(2)  The  width  and  length  of  equipment 
used  In  commercial  motor  vehicle  freight 
transfiortation  Is  subject  to  regulation  by 
the  several  States,  and  such  regulation  la 
Inconsistent  and  without  uniformity  between 
the  several  States. 

(3)  Nonunlformity  of  State  regulation  of 
commercial  motor  vehicle  width  and  length 
has  caused,  and  continues  to  cause,  excessive 
and  unnecessary  fuel  consumption,  time 
consuming  litigation.  Increased  consumer 
costs,  and  lost  productivity  In  freight 
transportation. 

(4)  The  continued  State  regulation  of 
commercial  motor  vehicle  width  and  length. 
In  the  absence  of  National  standards  for 
such  regulation,  constitutes  an  undue  bur- 
den on  Interstate  commerce. 

(5)  The  purpose  of  this  Act  is  to  estab- 
lish uniform  National  standards  for  the  con- 
tinued regulation,  by  the  eeveral  States  of 
commercial  motor  vehicle  width  and  length 
on  Interstate  highways. 

COMMCaCIAL    MOTOa    VEHICLE   WnTH 
BECULATION 

Sec.  3.  No  State  shall  establish,  maintain, 
or  enforce  any  regulation  of  commerce 
which  Imposes  a  limitation  of  less  than  102 
Inches  on  the  overall  width  of  conuherctal 
motor  vehicles  operatln-;  on  any  segment  of 
the  National  System  of  Interstate  and  De- 
fense Highways,  or  any  ether  qualifying  Fed- 
eral-aid highways  as  deMgnated  by  the  Sec- 
retary of  Transportation,  with  traffic  lanes 
designed  to  be  a  width  of  twelve  feet  or 
more. 


June  19,  1981 


CONGRESSIONAL  RECORD— SENATE 


13079 


COlUtXaCIAL    IfOTOB    VEHICIX    LENGTH 

KECULATIOK 

Sac.  4.  (a)  No  State  shaU  esUbllsh,  main- 
tain, or  enforce  any  regulation  of  commerce 
which  Imposes  a  limitation  of  less  than  60 
feet  on  the  overall  length  of  commercial 
motor  vehicles  operating  In  truck  tractor- 
semitrailer  combinations  or  a  Umltatlon  of 
less  than  65  feet  on  the  o>verall  length  of 
commercial  motor  vehicles  operating  In  any 
other  combination  of  units  on  any  segment 
of  the  National  System  of  Interstate  and 
Defense  Highways  or  any  other  qualifying 
Federal-aid  highways  as  designated  by  the 
Secretary  of  Transportation:  Provided,  that 
the  total  length  of  any  single  unit  in  such 
combinations  not  be  greater  than  45  feet, 
unless  such  unit  was  manufactured  prior  to 
the  date  of  enactment  of  this  Act. 

(b)  No  State  shall  prohibit  commercial 
motor  vehicle  combinations  consisting  of  a 
truck  tractor  and  two  trailing  units  on  any 
segment  of  the  National  System  of  Inter- 
state and  Defense  Highways  or  any  other 
qualifying  Pederal-ald  highways  as  desig- 
nated by  the  Secretary  of  Transportation.  No 
State  shall  establish,  maintain,  or  enforce 
any  regulations  of  commerce  which  Imposes 
a  limitation  of  less  than  65  feet  for  such 
motor  vehicle  combinations  on  such  high- 
ways. 

(c)  For  the  purposes  of  subsections  (a) 
and  (b)  the  overall  permissible  lengths  for 
commercial  motor  vehicles  shall  not  include 
additional  length  required  by  energy  con- 
servation devices  or  designs. 

ACCESS  TO  THE  INTEKSTATE  SYSTEM 

Sec.  5.  No  State  may  enact  or  enforce  any 
law  denying  reasonable  access  to  commercial 
motor  vehicles  subject  to  this  Act  to  and 
from  the  interstate  highway  system  and  the 
Pederal-ald  primary  sy.<item  and  terminate 
and  faculties  for  food.  fuel,  repairs,  and 
rest. 

ENTtWCEBfENT 

Sec.  6.  The  Secretary  of  Transportation,  or. 
on  the  request  of  the  Secretary,  the  Attorney 
General  of  the  United  SUtea.  Is  authorized 
and  directed  to  Institute  any  civil  action  for 
Injunctive  relief  as  may  be  appropriate  to 
assure  compliance  with  the  provisions  of 
this  Act.  Surh  ftcttnn  may  be  Instituted  In 
any  district  court  of  the  United  States  In 
any  State  where  such  relief  Is  required  to 
assure  compliance  with  the  terms  of  this 
Act.  In  any  action  under  this  section,  the 
court  shall,  upon  a  proper  showing,  issue 
a  temporary  restraining  order  or  prelimi- 
nary or  permanent  injunction.  In  any  such 
action,  the  court  may  also  issue  a  manda- 
tory injimctlon  commanding  any  State  or 
person  to  comply  with  any  applicable  provi- 
sion of  this  Act  or  any  rule  issued  under 
authority  of  this  Act. 

I  SUPREME   COURT   OP  THE   UNITED 
STATES,  No.  79-1320) 
RATicoin)  Kassel  et  al,  Appellaitts.  p.  Cow- 
SOtJDATZD     Pbexghtwats     CoapoaATioN     OF 
DEUkWAEZ. 

On  Appeal  from  the  United  Statee  Court  of 
Appeals  for  the  Eighth  Circuit.  March  24 
1981. 

Jusncx  PowEix  announced  the  Judgment 
of  the  Court  and  delivered  an  opinion  In 
which  Justice  Whtte,  Justice  Blackmun, 
and  JnancE  Steviks  Joined. 

The  question  la  whether  an  Iowa  statute 
that  prohibits  the  use  of  certain  large  trucks 
within  the  State  unconstitutional  ly  burdens 
Interstate  commerce. 

I 
Respondent  Consolidated  Prelghtways  Cor- 
poration of  Delaware  (Consolidated)  Is  one  of 
the  largest  common  carriers  in  the  country. 
It  offers  service  in  48  States  under  a  certifi- 
cate of  public  convenience  and  necessity 
Issued  by  the  Interstate  Commerce  Commis- 
sion. Among  other  routes,  ConsoUdated  car- 


ries commodities  through  Iowa  on  Interstate 
80,  the  principal  east- west  route  linking  New 
York,  Chicago,  and  the  West  Coast,  and  on 
Interstate  35.  a  major  north -south  route. 

Consolidated  mainly  uaea  two  kinds  of 
trucks.  One  consists  of  a  three-axle  tractor 
pulUng  a  40-foot  two-axle  traUer.  This  unit, 
commonly  called  a  single,  or  "semi,"  is  55  feet 
in  length  overall.  Such  trucks  have  long  been 
used  on  the  Nation's  highwajrs.  Consolidated 
also  uses  a  two-axle  tractor  puUing  a  single- 
axle  trailer  which.  In  turn,  puUs  a  single-axle 
dolly  and  a  second  single-axle  trailer.  This 
combination,  known  as  a  double,  or  twin,  is 
65  feet  long  overall.'  Many  trucking  com- 
panies, Including  Consolidated,  increasingly 
prefer  to  use  doubles  to  ship  certain  kinds  of 
commodities.  Doubles  have  larger  capacities, 
and  the  trailers  can  be  detached  and  routed 
separately  if  necessary.  Consolidated  would 
like  to  use  65-foot  doublea  on  many  of  lU 
trips  through  Iowa. 

The  State  of  Iowa,  however,  by  statute  re- 
strlcta  the  length  of  vehicles  that  may  use 
Ita  highways.  UnlUie  aU  other  States  in  the 
West  and  Midwest.  App.  605,  Iowa  generaUy 
prohlblta  the  use  of  65-foot  doubles  within 
ita  borders.  Instead,  moat  truck  combina- 
tions are  restricted  to  55  feet  In  length 
Double.'  mobile  homes,'  truck  carrying  vehi- 
cles such  as  tractors  and  other  farm  equip- 
ment,' and  singles  hauling  livestock.'  are 
permitted  to  be  as  long  as  60  feet.  Notwith- 
standing these  restrictions.  Iowa's  statute 
permits  cities  abutting  the  state  line  by  local 
ordinance  to  adopt  the  length  limitations  of 
the  adjoining  Stata.  Iowa  Code  i  321.457(7). 
Where  a  city  has  exercised  this  option,  other- 
wise-oversized trucks  are  permitted  within 
the  city  llmita  and  In  nearby  commerolal 
zones.  Ittid.* 

Iowa  also  provides  for  two  other  relevant 
exemptions.  An  Iowa  truck  manufacturer 
may  obtain  a  permit  to  ship  trucks  that  are 
as  large  as  70  feet.  Iowa  Code  i  321E.iO.  Per- 
mlta  also  are  available  to  move  oversized 
mobUe  homea.  provided  that  the  unit  Is  to 
be  moved  from  a  point  within  Iowa  or  de- 
Uvered  for  an  Iowa  resident.  M.,  1 321E.38 
(6).' 

Because  of  Iowa's  statutory  scheme.  Con- 
solidated cannot  use  Ita  6S-foot  doubles  to 
move  conunoditles  through  the  Stata.  In- 
stead, the  company  must  do  one  of  four 
things:  (1)  use  55- foot  singles:  (11)  use  60- 
foot  doubles:  (ill)  detach  the  trailers  of  a 
65-foot  double  and  shuttle  each  through  the 
Stata  separataly:  or  (Iv)  divert  65-foot  dou- 
bles around  Iowa. 

Dissatisfied  with  these  options,  Consoli- 
dated fUed  this  suit  In  the  District  Court 
averring  that  Iowa's  statutory  scheme  un- 
constltutionaUy  burdens  Intarstata  com- 
merce.* Iowa  defended  the  law  as  a  reason- 
able safety  measure  enacted  purstiant  to  Its 
police  power.  The  Stata  asserted  that  6S-foot 
doublea  are  more  dangerous  than  55-foot 
singles  and.  In  any  event,  that  the  law  pro- 
motes safety  and  reduces  road  wear  within 
the  Stata  by  diverting  much  truck  traffic  to 
other  States.* 

In  a  14-day  trial,  both  sides  adduced  evi- 
dence on  safety,  and  on  the  burden  on  Intar- 
stata commerce  Imposed  by  7owa's  law  On 
the  question  of  safety,  the  District  Court 
found  that  the  "evidence  clearly  establishes 
that  the  twin  U  as  safe  as  the  semi."  475 
P  Supp.  544.  549  (SD  Iowa  1979).  For  that 
reason. 

''There  Is  no  valid  safety  reason  for  barring 
twins  from  Iowa's  highways  because  of  their 
configuration. 

"The  evidence  convincingly.  If  not  over- 
whelmingly, establlahea  that  the  65  foot 
twin  U  aa  safe  as.  If  not  safer  than,  the 
60  foot  twin  and  the  55  foot  semi.  .  .  . 

"Twins  and  semis  have  different  charac- 
teristics. Twins  are  more  maneuverable.  are 
less  sensitive  to  wind,  and  creata  less  snlash 
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and  s-ray.  However,  they  are  more  likely 
than  semis  to  Jackknlfe  or  upaet.  They  can 
be  backed  only  for  a  short  distance.  The 
negative  characteristics  are  not  such  that 
they  render  the  twin  less  safe  than  semis 
overall.  Semis  are  more  stable  but  are  more 
likely  to  rear  end  another  vehicle."  Id  at 
54S-M9. 

In  light  of  these  findings,  the  Diatrtct 
Court  applied  the  standard  we  enunciated  In 
Raymond  Motor  Transportation,  inc.  ».  JHee, 
434  U.  8.  429  ( 1978) .  and  concluded  that  the 
stata  law  impermisalbly  burdened  intarstata 
commerce: 

"|T|be  balance  here  must  be  atmek  in 
favor  of  the  federal  Intaresta.  The  total  effect 
of  the  law  as  a  safety  measure  In  reducing 
accldenta  and  casualties  Is  so  alight  and 
problemaUcal  that  It  doea  not  outweigh  the 
national  intarest  In  keeping  interstate  com- 
merce free  from  Interferences  that  aerloualy 
impede  It."  475  F.  8upp„  at  651  (enqthaato 
in  original). 

The  Court  of  ^>peala  for  the  Bgbth  Clr- 
cutt  affirmed.  612  F.  2d  1004  (197V).  It  ac- 
cepted the  District  Court's  fln«Hi»e  that  66- 
foot  doubles  were  as  safe  as  55-foot  alnglee. 
Id.,  at  1009.  Thus,  the  only  apparent  safety 
benefit  to  Iowa  was  that  resulting  frvMn  fore- 
Ing  large  trucks  to  detour  around  the  State, 
thereby  reducing  overaU  truck  traOe  on 
Iowa's  highways.  The  Court  of  Anpe»is  noted 
that  this  was  not  a  oonstltutlanally  pennla- 
slble  interest.  Id.,  at  1070.  It  also  commented 
that  the  several  statutory  exemptions  identi- 
fied above,  such  as  those  applicable  to  border 
cities  and  the  shipment  of  livestock,  sug- 
gested that  the  law  in  effect  benefited  Iowa 
resldenta  at  the  expense  of  Intarstata  tralBc. 
612  P.  2d,  at  1070-1071.  The  combination  of 
these  exemptions  weakened  the  presnmptlan 
of  validity  normally  accorded  a  stata  safety 
regulation.  Por  these  reasons,  the  Court  of 
Appeals  agreed  with  the  District  Court  that 
the  Tows  statute  unconstltutionaUy  bur- 
dened Interstate  commerce. 

Iowa  appealed,  and  we  noted  probable  Ja- 
rlsdlcUcm.  —  U.  8.  —  (1980) .  We  now  afflm. 

B 

It  Is  unneoeasary  to  review  In  detail  the 
evolution  ol  the  prlndplea  of  Oamneree 
Clause  ad)udlcatlon.  The  Clause  Is  both  a 
"prolific  sourc(e]  of  national  power  and  an 
equally  prolific  source  of  conflict  with  legia- 
UUon  of  the  state  Is]  "  0.  P  Bood  *  Sons. 
Inc.  V.  DuMond.  336  U.  8.  526.  534  (1940). 
The  Clause  permlta  Congress  to  leglalate 
when  It  peroelvee  that  the  w^mqw^i  welfare 
Is  not  furthered  by  the  Independent  actions 
of  the  States.  It  Is  now  weU  eatabllahed.  alao, 
that  the  Clause  Itself  Is  "a  UmltatlOB  i^an 
stata  power  even  without  i  iiiniiiliaiii  lan- 
plementatlon."  Hwsf  v.  Waakinfton  Stmte 
Apple  Advertitinf  ComwiUstoit.  4S3  U.  8.  3n, 
350  (1977).  Tbe  Clause  requires  that  aone 
aspecta  of  tzade  generaUy  muat  remain  tree 
from  Interference  by  the  Statea.  Whan  a 
state  ventures  excessively  Into  the  regolatton 
of  these  aspecta  of  commerce.  It  "1 1  najiasai  ii 
upon  national  interesta.'*  Great  Atlmntle  A 
Pacific  Tea  Co  v.  CotreU.  4244  U  S.  386.  373 
(1976).  and  the  courta  wni  hold  the  state 
regulation  Invalid  under  the  Claoae  alona. 

The  Commerce  Clai>ae  does  not.  of  course. 
Invalidate  all  state  restrictions  oa  coauneree! 
It  has  lone  been  recoenlred  that,  in  the  ab- 
sence of  conflicting  legislation  by  CUutraaa. 
there  Is  a  residuum  of  power  in  the  State  to 
make  laws  governing  matters  of  local  concern 
which  nevertheless  In  acme  measure  affect 
Interstate  coomieroe  or  even,  to  some  ex- 
tent, regulate  It."  Southcm  Poetic  Co.  v. 
ArUona.  325  U.  S  761.  767  (1945).  The  extent 
of  permissible  state  regulation  Is  not  always 
easy  to  measure.  It  may  be  said  with  con- 
fidence, however,  that  a  State's  power  to 
regulate  commerce  Is  never  ereater  than  in 
matters  tni/«ltlon\IIy  of  local  concern.  WasJl- 
ington  Apple  Commission,  supra,  at  350.  For 
example,  regulations  that  touch  upon 
safety — espedaUy  highway  safety — are  thoaa 
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tbmt  thm  Court  hu  been  most  reluctant  to 
lnT»UiUt«."  Jtaymond,  lupra,  at  443;  accord. 
JtoUway  Express  Agency,  Inc.  v.  New  York, 
3M  VJB.  loe.  109  (1949) ;  South  Carolina  State 
Htthjooji  Department  v.  Barnwell  Brothers. 
Inc.,  a03  VJB.  177.  187  (1938):  SproZea  v.  Bin- 
fortt.  386  U.a  374,  390  (1932);  Hendrick  v. 
MaryUMi.  335  U£.  QIC.  623  (1915).  Indeed. 
"IX  safety  Justifications  are  not  Ulusory,  the 
court  will  not  second  guess  legislative  Judg- 
ment about  tbelr  Importance  In  comparison 
wltb  related  burdens  on  interstate  com- 
merce." Raymond,  supra,  at  449  (Bijickmtjn, 
J.,  concurring) .  Thoae  who  would  challenge 
such  bona  fide  safety  regulations  must  over- 
come a  strong  presumption  of  validity."  Bibb 
V.  Navajo  Freight  Lines.  Inc.,  359  U.  S.  530. 
534  (19S9). 

Btit  the  Incantation  of  a  purpose  to  pro- 
mote the  public  health  or  safety  does  not  In- 
■'Jl***  »  state  law  from  Commerce  Clause 
attack.  RegulaUons  designed  for  that  salu- 
tary purpose  nevertheless  may  further  the 
purpose  so  marginally,  and  Interfere  with 
commerce  so  substantially,  as  to  be  invalid 
under  the  Commerce  Clause.  In  the  Court's 
recent  unanlmom  decision  in  Raymond.^'  we 
decline  to  accept  the  State's  contention  that 
the  inquiry  imder  the  Commerce  Clause  is 
ended  without  a  weighing  of  the  asserted 
safety  purpose  against  the  degree  of  interfer- 
ence with  Interstate  commerce."  434  U.S..  at 
448.  This  '"weighing"  by  a  court  requires— 
and  indeed  the  constitutionality  of  the  state 
rsgulaUon  depends  on — "a  sensitive  consid- 
eration of  the  weight  and  nature  of  the  state 
regulatory  concern  In  light  of  the  extent  of 
the  burden  imposed  on  the  course  of  mter- 
sUte  commerce."  id.,  at  441;  accord.  Pike  v 
Bruce  Church.,  Inc..  397  U.S.  137,  142  (1970) 
Bibb,  supra,  at  536-530;  Southern  Paciflc 
supra,  at  770. 

m 
Applying  these  general  principles,  we  con- 
clude that  the  Iowa  truck -length  limitations 
unconstitutionally   burden   interstate    com- 
merce. 

In  Raymond  Motor  Transportation  Inc  v 
iltee,  434  U.S.  439  (1978) .  the  Court  held  that 
a  TOaconain  statute  that  precluded  the  use 
of  65-foot  doubles  violated  the  Commerce 
Clause.  This  case  is  Raymond  revisited  Here 
as  in  Raymond,  the  State  failed  to  present 
sny  persuasive  evidence  that  65-foot  dou- 
bles are  less  safe  than  56-foot  singles.  More- 
over, Iowa's  law  Is  now  out  of  step  with  the 
L7?  '",*^'  °****'"  ni'dwestem  and  western 
fjf^'  1°^  "*"*  substantially  burdens  the 
Interstate  fiow  of  goods  by  truck.  Tn  the  ab- 
sence Of  congressional  action  to  set  uniform 
standards,"  some  burdens  associated  with 
state  safety  regulations  must   be  tolerated 

terwt  has  been  found  to  be  illusory,  and  Us 
wgulatlona  impair  significantly  the  federal 
interest  In  efflclent  and  safe  Interstate  tr-^ns- 
porteUon.  the  state  law  cannot  be  harmo- 
nised with  the  Commerce  Clause." 
A 

Iowa  made  a  more  serious  effort  to  supoort 
the  safety  rationale  of  ite  law  than  did  Wls- 
«50ii8in  in  Raymond,  but  its  effort  was  no 
more  persuanve.  As  noted  above,  the  District 
^^  ^^^.V^^  "•*  "evidence  clearly  estab- 
U?»>«»tt|at  the  twin  is  as  safe  as  the  semi." 
Tne  record  supports  this  finding. 

TJwtrlal  focused  on  a  comparison  of  the 
pwf^^ce  of  the  two  kinds  of  trucks  m 
2^     "^^^y     categories.     The     evidence 

SrSf'f,^  H**'t,°*"*^*=*  ^"^  ^^"a'*'  that 
S«  «  f^  '',S"^"  **»  "  '**^  the  equal  of 
the  66^  single  m  the  ability  to  brake. 

IteMle  placement  produces  less  splash  and 
SirZ,,^*."^.  ^«»*»'«-"  And,  because  of  Its 
™«*pMbte^to    dangerous    "off-tracking.".. 
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None  of  these  findings  is  seriously  dis- 
puted by  lowia.  Indeed,  the  State  polnte  to 
only  three  ways  In  which  the  65-foot  single 
la  even  arguably  superior:  singles  take  less 
time  to  be  passed  and  to  clear  intersections; 
they  may  back  up  for  longer  distances;  and 
they  are  somewhat  less  likely  to  Jackknlfe. 
The  first  two  of  these  characteristics  are  of 
limited  relevance  on  modern  interstate  high- 
ways. As  the  District  Court  found,  the  negli- 
gible difference  In  the  time  required  to  pass, 
and  to  cross  Intersections,  Is  Insignificant  on 
4-lane  divided  highways  because  passing  does 
not  require  crossing  Into  oncoming  traffic 
lanes,  Raymond,  supra,  at  444,  and  Inter- 
stotes  have  few.  If  any,  Intersections.  The 
concern  over  backing  capability  also  Is  Insig- 
nificant because  It  seldom  Is  necessary  to 
back  up  on  an  Interstate.'^  In  any  event,  no 
evidence  suggested  any  difference  In  backing 
capacity  between  the  60-foot  doubles  that 
Iowa  permits  and  the  6o-foot  doubles  that  It 
bans.  Similarly,  although  doubles  tend  to 
Jackknlfe  somewhat  more  than  singles,  65- 
foot  doubles  actually  are  less  likely  to  jack- 
knife  than  60-foot  doubles. 

Statistical  studies  supported  the  view  that 
63- foot  doubles  are  at  least  as  safe  overall  as 
55-foot  singles  and  60-foot  doubles.  One  such 
study,    which    the   District    Court    credited, 
reviewed    Consolldated's    comparative    acci- 
dent experience  In  1978  with  Its  own  singles 
and  doubles.  Each  kind  of  truck  was  driven 
56  million  miles  on  Identical  routes.  The  sin- 
gles were  Involved  in  100  accidents  resulting 
in  27  Injuries  and  one  fatality.  The  65-foot 
doubles  were  Involved  In   106  accidents  re- 
sulting in  17  Injuries  and  one  fatality.  Iowa's 
e!q>ert  statistician  admitted  that  this  study 
provided  "moderately  strong  evidence"  that 
singles  have  a  higher  Injury  rate  than  dou- 
bles. App.  488.  Another  study    prepared  by 
the  Iowa  Department  of  Transportation  at 
the   request   of  the   State   legislature,   con- 
cluded  that    "[slUty-flve   feet    twin   trailer 
combinations  have  not  been  shown  by  ex- 
periences in  other  states  to  be  less  safe  than 
60  foot  twin  trailer  combinations  or  conven- 
tional    tractor-semitrailers"     (emphasis     in 
original).  Id.,   at  584.  Numerous  Insurance 
company  executives,  and  transpOTtatlon  offi- 
cials from  the  Federal  Oovemment  and  vari- 
ous  States,    testified    that    65- foot   doubles 
were  at  least  as  safe  as  55-foot  singles.  Iowa 
concedes  that  it  can  produce  no  study  that 
establishes  a  statistically  significant  differ- 
ence in  safety    ,etween  the  es-foot  double 
and  the  kinds    f  vehicle^!  the  State  permits. 
Brief  for  Appr  ,3nt  at  28.  32.  Nor.  as  the  Dis- 
trict Court  ■  jted.  did  Iowa  present  a  single 
witness   wh      testified    that   65-foot  doubles 
were  more  langerous  overall  than  the  vehi- 
cles permitted  under  'owa  law.  475  P.  Supp 
at  549.   In  sum,  although  'owa  introduced 
more  e-  Idence  on  the  question  of  safety  than 
did  Wisconsin  In  Raymond,  the  record  as  a 
whole  was  not  more  favorable  to  the  State.'* 
B 
Consolidated,     meanwhile,     demonstrated 
that  Iowa's  law  substantially  burdens  Inter- 
state  commerce.   Trucking   companies   that 
wUh    to   continue    to    use    65-foot   doubles 
must  route  them  around  Iowa  or  detach  the 
trailers  of  the  doubles  and  ship  them  through 
separately.    Alternatively,    trucking    compa- 
nies must  use  the  smaller  55-foot  singles  or 
60-foot  doubles  permitted  under  Iowa  law. 
Each  of  these  options  engenders  inefficiency 
and  added  expense.  The  record  shows  that 
Iowa's  law  added  about  $126  million  each 
year  to  the  costs  of  trucking  companies.  Con- 
solidated  alone   Incurred   about   $2   million 
per  year  in  Increased  costs. 

In  addition  to  Increasing  the  costs  of  the 
trucking  companies  (and.  Indirectly,  of  the 
service  to  consumers),  Iowa's  law  may  ag- 
gravate, rather  than  ameliorate,  the  prob- 
lem of  highway  accidents.  Plfty-flve  foot 
singles  carry  less  freight  than  65-foot  dou- 
bles. Either  more  small  trucks  must  be  used 


to  carry  the  same  quantity  of  goods  through 
Iowa,  or  the  same  number  of  larger  trucks 
must  drive  longer  distances  to  bypass  Iowa. 
In  either  case,  as  the  District  Court  noted! 
the  restriction  requires  more  highway  miles 
to  be  driven  to  transport  the  same  quantity 
of  goods.  Other  things  being  equal,  accidents 
are  proportional  to  distance  traveled.  See 
App.  604.  615."  Thus,  if  66-foot  doubles  are 
as  safe  as  55-foot  singles,  Iowa's  law  tends 
to  Increase  the  number  of  accidents,  and  to 
shift  the  incidence  of  them  from  Iowa  to 
other  States." 

IV 

Perhaps  recognizing  the  weakness  of  the 
evidence  supporting  its  safety  argument,  and 
the  substantial  burden  on  commerce  that 
Its  regulations  create,  Iowa  urges  the  Court 
simply  to  "defer"  to  the  safety  Judgment  of 
the  State.  It  argues  that  the  length  of  trucks 
is  generally,  although  perhaps  imprecisely, 
related  to  safety.  The  task  of  drawing  a  line 
Is  ona  that  Iowa  contends  should  be  left  to 
Its  legislature. 

The  Court  normally  does  accord  "special 
deference'"  to  state  highway  safety  regula- 
tions. Raymond,  supra,  at  444,  n.  18.  This 
traditional  deference  "'derives  in  part  from 
the  assumption  that  where  such  regulations 
do  not  discriminate  on  their  face  against 
Interstate  commerce,  their  burden  usually 
falls  an  local  economic  interests  as  well  as 
other  States"  economic  Interests,  thus  Instu-- 
Ing  that  a  State's  own  political  processes  will 
serve  as  a  check  against  unduly  burden- 
some regulations."'  Ibid.  Less  deference  to 
the  legislative  Judgment  Is  due.  however, 
where  the  local  regulation  bears  dispropor- 
tionately on  out-of-state  residents  and  busi- 
nesses. Such  a  disproportionate  burden  is  ap- 
parent here.  Iowa"s  scheme,  although  gen- 
erally banning  large  doubles  from  the  State, 
nevertheless  has  several  exemptions  that 
seiure  to  lowans  many  of  the  beneflta  of 
large  trucks  while  shunting  to  neighboring 
States  many  of  the  costs  associated  with 
their  use.'* 

At  tbe  time  of  trial  there  were  two  partic- 
ularly ."Significant  exemptions.  First,  singles 
hauling  livestock  or  farm  vehicles  were  per- 
mitted to  be  as  long  as  60  feet.  Iowa  Code 
§$321,457(5),  321.467(3).  As  the  Court  of 
Appeals  noted,  this  provision  undoubtedly 
was  helpful  to  local  interest.  Cf.  Raymond, 
suvra.  at  434  (exemption  In  Wisconsin  for 
milk  sblpoers) .  Second,  cities  abutting  other 
States  were  permitted  to  enact  local  ordi- 
nances adontlng  the  larger  length  limitation 
of  the  neighboring  State.  Iowa  Code  f  321.457 
(7).  This  exemotlon  offered  the  benefits  of 
longer  trucks  to  Individuals  and  businesses 
in  Important  border  cities  ^  without  burden- 
ing Iowa's  highways  with  interstate  through 
traffllc.s'  Cf.  Raymond,  supra,  446-447.  and 
n.  24  (exemption  In  Wisconsin  for  shipments 
from  local   planta)." 

The  origin  of  the  "border  cities  exemption" 
also  suggests  that  Iowa's  statute  may  not 
have  been  designed  to  ban  dangerous  trucks, 
but  rather  to  discourage  Interstate  truck 
traffic.  In  1974.  the  legislature  passed  a  bill 
that  would  have  permitted  65-foot  doubles 
in  the  State.  See  n.  6.  supra.  Governor  Bay 
vetoed  the  bill.  He  said: 

"I  find  symoathy  with  those  who  are  doing 
business  in  our  state  and  whose  enterprises 
co"ld  gain  from  Increased  cargo  carrying 
ability  by  trucks.  Howe-'er,  with  this  bl'l, 
the  I  eglslature  has  pursued  a  course  that 
would  benefit  only  a  few  Iowa-based  com- 
panies while  orovltflng  a  prcat  advantage  for 
out-of-stat"  trucking  firms  an-1  com-^etltors 
at  the  expense  of  our  Iowa  citizens."  App. 
626,== 

After  the  veto,  the  "borcJer  cities  exemp- 
tion'" was  Immediately  enacted  and  signed 
by  the  Go"emor. 

It  Is  thus  far  from  clear  that  Iowa  was 
motivated  primarily  by  a  Judgment  that  65- 
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foot  doubles  are  less  safe  than  S5-foot 
singles.  Rather,  Iowa  seems  to  have  hoped  to 
limit  the  use  of  Ita  highways  by  deflecting 
some  through  traffic."  In  the  District  Court 
and  Court  of  Appeals,  tbe  State  explicitly 
attempted  to  Justify  the  law  by  ita  claimed 
intarest  in  keying  trucks  out  of  Iowa.  See 
n.  9  and  accompanying  taxt,  supra.  Tbe  Court 
of  Appeals  correctly  concluded  that  a  State 
cannot  constitutionally  promote  its  own 
parochial  Interesta  by  requiring  safe  vehi- 
cles to  detour  around  It.  612  F.  3d.  at  1070. 

In  sum,  the  statutory  exemptions,  their 
history,  and  tbe  argtunenta  Iowa  has  ad- 
vanced In  support  of  ita  law  in  this  litigation, 
all  suggest  that  tbe  deference  traditionally 
accorded  a  State's  safety  Judgment  is  not 
warranted.  See  Raymond,  supra,  at  444,  and 
n.  18,  446-447."  The  controlling  factors  thus 
are  the  findings  of  the  District  Court,  accept- 
ed by  the  Court  of  Appeals,  with  respect  to 
the  relative  safety  of  the  types  of  trucks  at 
issue,  and  the  substantiality  of  tbe  burden 
on  interstate  commerce. 

Because  Iowa  has  Imposed  this  burden 
without  any  significant  countervailing  safety 
interest,"  Its  statute  violates  the  Commerce 
Clause."  The  Judgment  of  the  Court  of 
Appeals  is  affirmed.-' 

FOOTNOTES 

» For  an  Ulustratlon  of  the  differences  be- 
tween singles  and  doubles,  see  Raymond 
Motor  Transp.,  Inc.  v.  Rice,  417  F.  Supp  1353 
1363  (WD  Wis.  1976)  (three-Judge  court)' 
rev'd,  434  VS.  429  (1978). 

•Iowa  Code  5  321.457  (6).  The  60-foot 
double  Is  not  commonly  used  anywhere  ex- 
cept in  Iowa.  It  conslsta  of  a  tractor  pulling  a 
large  trailer,  which  In  turn  pulls  a  dolly  at- 
tached to  a  small  traUer.  The  odd-sized 
trailer  used  In  the  60-foot  double  is  not  com- 
patible for  Interchangeable  use  in  other 
traUer  combinations.  See  App.  23,  276-277, 
353t  354. 

•Iowa  Code  S  321.467  (4). 

*Id..  :  321.467  (6). 
J  Id.,  at  321.467  (3).  After  trial,  and  after 
the  Court  of  Appeals"  decision  in  this  case, 
Iowa  amended  ite  law  to  permit  all  singles 
to  be  as  large  as  60  feet.  1080  Iowa  Legls. 
Serv.  80-87  (West). 

•The  Iowa  Legislature  In  1974  passed 
House  Bill  671,  which  would  have  permitted 
65-foot  doubles.  But  Iowa  Gov.  Ray  vetoed 
the  bUl,  noting  that  It  "would  benefit  only  a 
few  Iowa-based  companies  while  providing 
a  great  advantage  for  out-of-state  trucking 
firms  and  competitors  at  the  expense  of  our 
Iowa  citizens.""  aovemor"s  Veto  Message  of 
March  2,  1974,  reprinted  m  App.  626  The 
border-cities  exemption  "  was  passed  by  the 
General  Assembly  and  signed  by  the  Governor 
shortly  thereafter. 

The  Iowa  Transportation  Commission 
puiwiant  to  authority  conferred  in  Iowa  Code 
S  307.10  (5).  subsequently  adooted  regula- 
tions that  would  have  legalized  65-foot 
doubles,  provided  that  the  legislature  en- 
acted a  ban  on  studded  snow  tires.  "The  Iowa 
Supreme  Court  declared  these  regulations 
void  because  their  promulgatloh  was  Imper- 
missibly tied  to  legislative  action.  Motor  Club 
M  ^"""^  »  />«P"'"<"»«nf  0/  Transportation.  261 
N.  W   2d  610  (1977). 

'The  parochial  restrictions  in  the  mobile 
home  provision  were  enacted  after  Governor 

f^I,''^^  '  ""'  ^^"^  """"l  »>»'«  permitted 
IxL^I*"**  shipment  of  all  mobile  homes 
throtigh  Iowa.  Ocvemor  Ray  commented.  In 
his  veto  message: 

=t«V^*'  ^1"  '^°"'*'  ™**^«  'fo^  a  bridge 

f^  »«  these  overslred  units  are  moved  Into 
Iowa  after  being  manufactured  In  another 

wo.^J^'^i*' '°  *  **'*"'  ^"""^  "^  this  activity 
7^^1..  ^°'  particular  economic  benefit  to 

i»72,  reprinted  in  App.  641. 


•  Defendante,  appellante  in  this  Cotirt.  are 
Raymond  Kassel,  Director  of  the  Iowa  De- 
partment of  Tran8.;ortatlon,  Iowa  Governor 
Robert  D.  Ray,  and  state  transportation  offi- 
cials Robert  Rlgler,  L.  Stanley  Schoelerman. 
Donald  Gardner,  Jules  Busker,  Allan  Thoms! 
Barbara  Dunn,  WUliam  McQrath.  Jon  McCoy! 
Charles  W.  Larson,  Edward  Dickinson,  and 
Richard  C.  Turner. 

•See    Consolidated    Freightways    Corp.    v 
Kaaael.  475  P.  Supp.  644,  661  (8D  Iowa  1979) 
id..  612  P.  2d  1964,  1088,  1069-70  (CA8  1979) 
In  this  Court,  Iowa  places  UtUe  or  no  em- 
phasis on  the  constitutional  validity  of  this 
second  argument. 

'•  Justice  Stevens  took  no  part  In  the  con- 
sideration or  decision  of  Raymond. 

"The  Senate  last  year  passed  a  bill  that 
would  have  pre-empted  the  field  of  truck 
lenrths  by  setting  a  national  limit  of  65  feet 
See  8.  1390,  reprinted  in  126  Cong.  Res.  3309- 
3314,  96th  Cong.,  3d  Sess.  (Feb.  30,  1980) .  The 
House  took  no  action  before  adjournment, 

''It  is  highly  relevant  that  here,  as  to 
Raymond,  the  state  statute  contains  exemp- 
tions that  weaken  the  deference  traditionally 
accorded  to  a  state  safety  regulation.  See 
5  IV,  infra. 

"  Twin  traUers  have  single  axles;  semis,  by 
contrast,  have  tandem  axles.  The  axle  config- 
uration of  the  semi  aggravates  splash  and 
s;ray.  The  forward  tire  creates  upward  wind 
currents  in  the  same  place  that  the  rear  tire 
creates  downward  wind  currente.  The  confiu- 
ence  of  these  currente  occurs  at  a  point  Just 
above  and  between  the  tandem  axles.  The  re- 
sulting turbulence  then  is  blasted  outward 
carrying  spray  with  it.  App.  95-93. 

""Off-tracking""  refers  to  the  extent  to 
which  the  rear  wheels  of  a  truck  deviate  from 
the  path  of  the  front  wheels  while  turning 
"Evidence  at  trial  did  show  that  doubles 
could  back  up  far  enough  to  move  around  an 
accident.  App.  103. 

"In  suggesting  that  Iowa's  law  actually 
promotes  safety,  tbe  dissenting  opinion 
Ignores  the  findings  of  the  courts  below  and 
relies  on  largely  discredited  statistical  evi- 
dence. The  dissent  implies  that  a  statistical 
study  identified  doubles  as  more  dangerous 
than  singles.  Post,  at  9.  At  trial,  however,  the 
author  of  that  study— Iowa"s  own  statis- 
tician— conceded  that  his  calculations  were 
statUtlcally  biased,  and  therefore  "not  very 
meaningful."  Tr.  1678;  see  App.  669-670,  Tr 
1742-1747. 

The  dissenting  opinion  also  suggests  that 
Ite  conclusions  are  bolstered  by  the  fact  that 
the  American  Assocl.atlon  of  State  Highway 
and  Transportation  Officials  (AASHTO)  r«c- 
ommends  that  States  limit  truck  lengths 
Post,  at  7,  13.  The  dissent  falls  to  point  out. 
however,  that  AASHTO  specifically  recom- 
mends that  States  permit  66-foot  doubles 
App.  602-603. 

"Moreover,  trucks  diverted  from  Inter- 
states  often  must  travel  over  more  danger- 
ous roads.  For  example,  east-west  traffic 
diverted  from  Interstate  80  is  rerouted 
through  Missouri  on  VS.  Highway  36.  which 
is  predominantly  a  two-lane  road. 

"The  District  Court.  In  denying  a  stay 
pending  appeal,  noted  that  Iowa's  law  causes 
"more  accldente.  more  Injuries,  more  fatali- 
ties and  more  fuel  consumption."  App.  579. 
Appellant  K<is«el  conceded  as  much  at  trial. 
Id.,  at  291.  Kassel  explained,  however,  that 
most  of  these  additional  accidents  occur  in 
States  other  than  Iowa  because  truck  traffic 
is  deflected  around  the  State.  He  noted.  "Our 
primary  concern  is  the  citizens  of  ''owa  and 
our  own  >'lghway  system  we  operate  In  this 
state."  Tbid. 

»  As  the  District  Court  noted,  diversion  of 
traffic  beneflta  Iowa  by  holding  down  (1) 
accldente  In  the  State.  (11)  auto  insurance 
premiums.  (Ill)  oolloe  stafflnt?  needs,  and 
(Iv)  road  wear.  475  P.  Supp.,  at  650. 


"Five  of  Iowa's  10  UrB«st  dttss  Davea- 
port,  Sioux  City,  Dubuque,  CoimcU  Bluffs 
and  Clinton— are  by  their  location  enutled 
to  use  the  "border  cities  exemption."  See 
1070  Census  of  Population:  United  States 
Summary,  at  1-136,  1-187. 

"  The  vast  majority  of  the  65-foot  doubles 
seeking  access  to  lowa  s  Interstate  hl^ways 
carry  goods  in  interstate  tr»fflc  through 
Iowa.  See  App.  176-176,  660. 

'As  noted  above,  exemptions  also  are 
available  to  benefit  Iowa  truck  makers,  Iowa 
Code  f  321E.10.  and  Iowa  mobile  home  manu- 
facturers or  purchasers,  id.,  t321F.38(&). 
Although  these  exemptions  are  not  directly 
relevant  to  tbe  controversy  over  tbe  safety 
of  6&-foot  doubles,  they  do  contribute  to 
tbe  pattern  of  parochialism  apparent  in 
Iowa's  statute. 

^^  Governor  Ray  further  commented  that 
"if  we  have  thousands  more  trucks  crossing 
our  state,  there  wiU  be  mllllona  of  additional 
miles  driven  in  Iowa  and  tbat  does  create  a 
genuine  concern  tos  safety.'"  App.  838. 

-•  Tbe  dissenting  opinion  tnslste  that  we 
defer  to  Iowa's  truck-iength  limitations  be- 
cause they  represent  the  collective  Judg- 
ment of  tbe  Iowa  legislature.  See  post,  at  6, 
10.  13.  14.  This  pooltlon  is  curious  because, 
as  noted  above,  tbe  Iowa  legislature  ap- 
proved a  bUl  legalizing  65-foot  doubles.  The 
bill  was  vetoed  by  the  Governor,  primarily 
for  parochial  rather  than  Intimate  safety 
reasons.  Tbe  dissenting  opinion  Is  at  a  loss 
to  explain  the  Governor's  interest  in  deflect- 
ing interstate  truck  traffic  around  Iowa. 

'^Brotherhood  of  Locomotitte  Firemen  v. 
Chicago,  R.  I.  <t  P.  R.  Co..  393  VS.  129  (1968) , 
in  Ite  result,  although  perhaps  not  in  all  of 
ite  language,  is  consistent  with  the  con- 
clusion we  reach  today.  There,  the  Arkansas 
"full-crew"  laws  were  upheld  against  con- 
stitutional challenge  because  the  Court 
easily  perceived  that  they  made  nonlllusory 
contributions  to  safety.  See  id.  at  136-138. 
Here,  as  In  Raymond,  there  was  no  such 
evidence.  This  case  and  Raymond  recognise, 
as  the  Court  did  in  Brotherhood,  that  States 
constitutionally  may  enact  laws  that  dem- 
onstrably promote  safety,  even  when  those 
laws  also  burden  the  flow  of  commerce. 

»As  noted  above,  tbe  District  Court  and 
the  Court  of  Appeals  lield  that  the  Iowa 
statutory  scheme  unconstitutionally  bur- 
dened Interstate  commerce.  Tbe  District 
Court,  however,  found  that  the  statute  did 
not  discriminate  against  such  commerce. 
475  F.  Supp..  at  553  Because  the  record  fully 
supporta  the  decision  below  with  respect  to 
the  burden  on  Interstate  commerce,  we  need 
not  consider  whether  the  statute  also  oper- 
ated to  discriminate  against  that  commerce. 
See  Raymond,  supra,  at  446-447.  n.  24.  The 
latter  theory  was  neither  briefed  nor  argued 
In  this  Court. 

"JosncE  Rehwwuiw  in  dissent  states 
that,  as  be  reads  the  various  opinions  in 
Iowa's  law  on  tbe  basis  of  the  analysis  in 
Raymo'<d."  Post,  at  14,  n.  10.  It  should  be 
emphasized  that  Raymond,  the  analysis  of 
which  was  derived  from  tbe  Court's  ooinion 
In  Pike  v.  Bruce  Church,  supra,  was  Joined 
by  each  of  the  eight  .Tustioes  who  partici- 
pated. Today.  Jtrsn-E  Pseknan  finds  It  un- 
necessary to  reach  tbe  Raymond  analysU 
becau-'e  he  finds  the  ''owa  statute  to'  be 
fiawed  for  a  threshold  reason. 

"  Con<^lldated'8  comolalnt  soueht  only  a 
declaration  that  the  Iowa  statute  was  un- 
constitutional Insofar  as  It  precluded  the 
use  of  65-foot  doubles  on  major  Interstate 
hlghwavs  and  nea'bv  access  roads.  Aop. 
10-11.  We  »re  not  asVed  to  consl'ier  whetber 
low*  valldlv  mav  ban  «5-'oot  doubles  from 
smaller  roads  on  which  they  might  be  de- 
toonstrably  uiisafa.9 
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By  Mr.  MOYNIHAN: 
S.  1403.  A  bUl  to  amend  section  376  of 
title  28,  United  States  Code,  in  order  to 
reform  and  improve  the  existing  pro- 
gram for  annuities  for  survivors  of  Fed- 
eral Justices  and  judges;  to  the  Com- 
mittee on  the  Judiciary. 

JTJSXCIAL     SDBVIV0K8     AMMUITlEa     KETOBM     ACT 
OP   19S1 

•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
introducing  today  the  Judicial  Survivors' 
Annuities  Reform  Act  of  1981.  This  bill 
which  Is  identical  to  one  introduced  by 
Representative  Sawtek  of  Michigan 
would  provide  for  increased  payments 
by  Federal  judges  into  the  annuity  fund 
and  Increased  benefits  to  their  surviving 


spouses  and  minor  children.  The  bill 
would  raise  the  contribution  rate  of 
judges  from  4V^  to  5Vi  percent  of  annual 
salary  and  the  annual  "computation  fac- 
tor" '  to  1  Vi  percent  instead  of  the  pres- 
ent Wa  presently  used  in  setting  an- 
nuity amounts.  In  addition  the  bill 
would  authorize  a  maximum  annuity 
amount  equivalent  to  55  percent  of  sal- 
ary instead  of  the  current  40  percent  and 
set  a  floor  of  30  percent  of  salary  as  a 
minimum  benefit. 


•  Currently  a  surviving  spouse's  annuity  Is 
fletermlned  by  multiplying  1%  of  the  "aver- 
age annual  salary"  by  the  total  number  of 
years  of  "allowable  service." 

FEDERAL  JUDICIAL  SURVIVORS'  ANNUITY  SYSTEM 


Benefits  for  surviving  children  under 
the  age  of  22  would  be  raised  to  a  maxi- 
mum of  approximately  $5,500  from  the 
current  $1,548.  At  present  there  are 
twelve  children  eligible  for  such  benefits. 

Mr.  President,  at  a  time  when  Federal 
judges  are  resigning  at  a  record  rate,  I 
believe  this  amendment  can  provide  an 
important  incentive  to  attract  and  keep 
superior  legal  talent  on  the  bench. 

I  ask  imanimous  consent  that  a  com- 
parison of  the  current  plan  and  that 
contained  in  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in  the 
Record,  as  follows : 


CURRENT  PLAN 


PROPOSED  PUN 


1.  Plrticip*tioa Any  hidie  o(  tti«  Unit«d  States,  including  lb  territories  and  possessions,  the  Director  of  the  Administrative  Office  of  the  U.S.  Courts,  tha 

Director  of  the  Federal  Judicial  Center,  and  the  Administrative  Assistant  to  the  Chief  Justice  of  the  Supreme  Court  is  eli|iUe  to 
participate.  Election  to  do  so  must  be  made  within  six  months  of  appointment  to  office,  and  such  election  is  irrevocabla. 

2.  BtMHts: 

(a)  Spouse  annuity: 

CO  ElilitHlity Theiurvlvingspouseof  a  judicial  official  who  dies  after  servint  at  least  18  months  and  who  was  married  at  least  1  year  prior  to  death 

will  receive  a  benefit  payable  for  life  or  until  remarriage. 
01)  Annual  amount. IH  percent  of  average  compensation  for  each  year  of  creditable    IM  percent  of  average  compensation  for  each  year  of  creditable 

service,  excluding  service  in  the  executive  branch  which  ex-  service. 

ceeds  15  years,  plus  M  percent  of  average  compensation  for 

service  in  the  executive  btanch  which  exceeds  15  years. 
Maximum  benefit  equals  40  percent  of  average  compensation  and    Minimum  benefit  equals  30  percent  of  average  compensation. 

Is  reduced  by  10  percent  of  any  portion  of  the  deposit  for  prior    Maximum  benefit  equals  55  percent  of  average  compensation. 

service  (see  item  4)  unpaid  as  of  the  judge's  death. 

(b)  Dflpendent  children  annuity: 

0)  Eligibility Any  surviving  children  of  a  judicial  official  who  dies  after  serving  at  least  18  months,  who  have  not  attained  age  18  (or  22  if  in  school)  or 

vho  are  incapable  of  self-support,  will  receive  a  benefit  payable  until  attainment  of  such  age  or  termination  of  the  condition  rendering 

tiem  incapable  of  self-support 
OOmibikI  amount. If  the  widow<er)  is  still  alive,  each  child  receives  an  annual  annuity    If  the  wi(kiw(er)  is  still  alive,  10  percent  of  average  compensation 

equal  to  the  lessei  of :  (a)  11,548;  or(b)}4,644  divided  by  the  for  each  dependent  to  a  maximum  of  20  percent 

•umber  of  children. 
If  the  widow(er)  is  deceased,  each  child  receives  an  annual  an-    If  the  widow(er)  is  deceased,  20  percent  of  average  compensation 

auity  equal  to  the  least  of :  (a)  The  annuity  which  the  widow-  for  each  dependent  to  a  maximum  of  40  percent 

(er)  would  have  received  if  still  alive,  divided  by  the  number 

•f  children;  (b)  {1,860;  or  (c)  (5,580  divided  by  the  number  of 

Children. 

3.  Cost  of  living  idlustmcnt Forach  full  increase  of  5  percent  in  the  salaries  of  U.S.  judges,  survivor  annuities  are  increased  by  3  percent 

4.  Cootnbutiam: 

(a)  Employeo.. A  paiticipant  contributes  4}{  percent  of  salary,  if  in  active  status,  or  of  retirement  income,  if  on  age  or  disability  retirement  For  judicial 

service  rendered  prior  to  inception  of  the  plan,  and  for  certain  periods  of  p  lor  nonjudicial  government  service,  a  participant  may 
also  deposit  4H  percent  of  salary  earned  during  those  periods,  together  with  interest  at  the  rate  of  3  percent  year  after  Dec.  31, 
1947,  and  4  percent  per  year  prior  thereto.  No  deposits  are  required  for  military  service.  Under  the  proposed  plan  the  contribution 
fate  would  be  raised  to  5  percent:  however,  lor  judges  already  in  ttie  present  system,  the  contribution  rate  would  not  be  made 

retroactive. 

4.  CONTmBUTIONS  (Cont'd.): 

<b)  Employer — The  U.S.  Government  makes  matching  contributions  of  4>^  percent    To  be  determined  actuarially. 

of  total  participant  compensation  each  pay  period. 

5.  Rotum  o(  cootiibutioos. (i)lf »  participant  resigns  from  office  o''m)  if  at  death  there  is  no  eligible  surviving  spouse  or  surviving  child,  the  sum  of  the  participant's 

oontributions,  together  with  interest  at  the  rate  of  3  percent  per  year  after  Dec.  31, 1947,  and  4  percent  per  year  prior  thereto,  shall 
.   _,     ,  be  (i)  returned  to  the  participant  or  (li)  payable  to  the  participant's  estate. 

6.  Oofimtloin: 

CroditiWo  strvie«_ Service  creditable  for  purposes  of  determining  the  survivor  benefit  includes  al  judicial  and  congressional  service,  military  service  not 

.  exceeding  5  years,  and  certain  other  service  with  the  executive  branch  of  the  Federal  Government 

Avenfi  compensation Avenge  compensation  is  the  highest  >year  average  of  judicial  compensation  prior  to  death.  • 


By  Mr.  MOYNIHAN: 
S.  1404.  A  bill  to  require  that  all  hu- 
man subjects  used  in  experiments  con- 
ducted by  or  for  the  Department  of  De- 
fense be  Informed  of  the  nature  of  the 
experiments  and  that  a  research  review 
board  make  a  written  certification  that 
such  subjects  have  freely  given  their  in- 
fmned  conMnt  to  participate  in  the  ex- 
periments, and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

01  MMWr«I.  BKSSAICH  FKOTKCTION  ACT  OV   1981 

•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
today  introducing  for  the  consideration 
of  my  colleagues  the  GI  Medical  Re- 
search Protection  Act  of  1981.  It  is  a 
simple  and  straightforward  legislative 
proposal  to  insure  that  the  rights  and 
health  of  our  country's  military  person- 
nel are  safeguarded  with  respect  to  med- 
ical tests  and  similar  experiments  per- 
formed on  human  subjects. 


If  the  Congress  means  to  maintain  the 
All-Volunteer  Armed  Forces,  as  I  be- 
lieve it  does,  it  is  vital  that  we  provide  as- 
surances to  military  personnel — and 
potential  recruits — that  their  basic 
rights  and  health  will  not  be  endangered 
unnecessarily.  Of  course  there  can  be  no 
guarantees  that  life  in  the  military  serv- 
ice will  be  risk  free.  Soldiers,  sailors,  air- 
men, and  marines  know  full  well  that 
they  may  be  asked  at  any  time  to  give 
their  lives  in  defense  of  America.  They 
have  accepted  this  necessary  risk  as  a 
condition  of  service.  The  United  States 
does,  however,  have  an  obligation  to 
these  men  and  women  not  to  be  careless 
with  their  health  and  safety — an  obliga- 
tion, Mr.  President,  that  has  not  always 
been  fulfilled. 

My  colleagues  are  no  doubt  familiar 
with  the  most  outrageous  instances  of 
abuse  of  servicemen  by  the  institutions 


of  our  military  in  the  name  of  scientific 
research:  Those  Army  men  who  were 
during  the  late  1950's  and  1960's,  given 
doses  of  LSD  when  all  its  effects  were 
imdocumented.  Those  soldiers  who  dur- 
ing the  1940's  were  intentionally  exposed 
to  the  effects  of  early  above-ground  tests 
of  nuclear  weapons  to  see  what  effect  it 
would  have  on  them.  In  both  these  cases, 
many  of  the  individuals  involved  have 
suffered  permanent  physical  and  psy- 
chological disability  and  even  early 
death.  And  the  tragedy  has  all-too-fre- 
quently  been  ccnnpoimded  by  the  shame- 
ful reluctance  of  the  institutions  and 
agencies  responsible  to  aclmowledge 
their  responsibility  to  compensate  the 
individuals. 

I  would  like  to  emphasize  at  the  outset 
that  it  is  not  my  intention  to  curtail 
responsible  research  activities  by  the  De- 
partment of  Defense,  or  any  other 
agency  of  the  Federal  Government.  Tlie 
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advancement  of  knowledge  depends 
upcxi  free  inquiry  and  requires  a  mini- 
mum of  constraints  on  the  research  en- 
terprise. Yet  the  overriding  considera- 
tions remain  that  people  must  whenever 
possible  be  protected  from  harm  by  re- 
search in  which  they  may  be  subjects, 
and  that  when  real  risk  of  harm  remains 
a  part  of  research,  people  should  only 
participate  who  londerstand  and  consent 
to  accept  that  risk. 

The  need  for  legislation  explicitly  to 
provide  such  protection  to  military  per- 
sonnel has  been  made  manifestly  clear 
by  a  series  of  reports  which  appeared 
during  December  and  January  in  the 
Buffalo  Evening  News.  Written  by  Mo- 
desto Argenio  and  Anthony  Cardinale, 
these  articles  reveal  yet  tmother  instance 
of  gross  abuse  of  the  rights  and  health 
of  unwitting  servicemen.  During  the 
early  1940's.  according  to  the  News,  the 
U.S.  Navy  conducted  large-scale  experi- 
ments at  several  locations  to  measure 
the  effect  on  sailors  of  previously  un- 
tested sulfa  drugs.  Now,  more  than  35 
years  later,  many  of  the  600.000  Navy 
men  Involved  have  learned  that  the  sulfa 
drugs  may  be  responsible  for  a  variety 
of  medical  problems  which  plague  them. 
The  tragedy  In  this  is  that  they  were  for 
the  most  part  healthy  men  who  were 
not  aware  at  the  time  that  they  h&A 
agreed  to  participate  in  a  potentially 
imsafe  sulfa  drug  test  program. 

In  fact,  Mr.  President,  there  is  some 
question  about  whether  they  ever  con- 
sented at  all.  whether  or  not  they  were 
fully  informed  or  not.  There  is  no  docu- 
mentation, there  are  no  records,  and 
after  35  years,  well,  memories  differ. 
House  and  Senate  investigations  of  this 
particular  situation  must  certainly  be 
conducted  in  order  to  determine  what 
compensation  may  be  due  these  men. 
This  Nation  surely  owes  them  at  least 
that  much.  TTie  Navy  and  the  Depart- 
ment of  Defense  will,  one  hopes,  cooper- 
ate fully  with  congressional  investiga- 
tions into  the  sulfa  drug  testing  program. 

More  important  at  this  point,  however, 
is  that  such  a  thing  should  not  be  allowed 
to  happen  again.  Especially  at  a  time 
when  it  is  imperative  that  we  attract  the 
highest  calibre  of  men  and  women  into 
our  Armed  Forces,  and  when  the  evi- 
dence is  mounting  that  we  have  not  been 
successful,  we  must  at  least  be  able  to 
assure  them  that  they  will  have  this  basic 
protection.  The  people  upon  whom  the 
rest  of  us  depend  for  our  very  survival 
should  not  be  compelled  to  participate  in 
experimental  medical  test  programs 
without  being  reasonably  informed  of  the 
potential  risks. 

The  legislation  I  am  proposing  today 
would  prevent  a  recurrence  of  such  an 
abiise  of  Armed  Forces  personnel  by  in- 
suring that  only  those  men  and  women 
who  had  freely  given  their  informed 
consent  to  participate  could  be  included 
in  any  medical  research  experiments  con- 
ducted under  the  auspices  of  the  De- 
partment of  Defense.  Before  a  researcher 
could  use  any  money  aoprot^riated  to  the 
Defense  Deoartment  for  any  research 
endeavor  using  human  subjects  he  or 
she  would  be  required  to  document,  to 
ine  satisfaction  of  an  independent  three- 
person  review  board  that  would  be  es- 
tablished, that  informed  consent  to  par- 


ticipate had  been  obtained  from  all  hu- 
man subjects. 

My  bill  borrows  heavily  from  the  dis- 
cussion of  informed  consent  in  the  re- 
port by  the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  to  the 
Secretary  of  Health  and  Human  Serv- 
ices last  year.  Members  of  the  Senate 
may  recall  that  Congress  established  this 
Commission  in  title  U  of  the  National 
Research  Act  of  1974  (P.L.  93-348)  and 
instructed  it  to  "conduct  a  comprehen- 
sive investigation  and  study  to  identify 
the  basic  ethical  principles  which  should 
underlie  the  conduct  of  biomedical  and 
behavioral  research  involving  human 
subjects,"  and  then  to  "develop  guide- 
lines which  should  be  followed  in  such 
research  to  assure  that  it  is  conducted 
in  accordance  with  such  principles." 

The  Commission  concluded  its  investi- 
gation a  year  ago.  HHS  has  recently  pub- 
lished in  the  Federal  Register  the  final 
product  of  this  exhaustive  review  of  sci- 
ence, ethics,  and  American  law  and  gov- 
ernment: Agency  regrilations  that  will 
henceforth  govern  research  funded  by 
HHS.  The  usual  process  in  matters  of 
this  sort  has  been  completed:  Draft  reg- 
ulations were  published,  criticism  by  in- 
terested members  of  the  pubUc  was  solic- 
ited and  reviewed,  the  regulations  were 
modified,  and  then  finalized  in  the  Fed- 
eral Register  of  January  26.  1981. 

One  failure  of  this  process,  unfor- 
tunately has  been  that  the  very  reason- 
able guidelines  drawn  up  by  the  National 
Commission  were  made  to  apply  only  to 
research  funded  by  HHS.  Although  the 
Commission  had  suggested  that  their 
recommendations  be  made  to  apply  to  all 
U.S.  Government-sponsored  or  -financed 
research,  there  is  currently  no  obligation 
for  other  agencies,  including  the  Depart- 
ment of  Defense,  to  abide  by  these  guide- 
lines. My  proposal,  which  refiects  the 
substance  of  these  HHS  regulations 
wo-old  extend  the  greater  protection  of 
these  guidelines  to  persons  who  may  be 
involved  in  experiments  conducted  by 
DOD  researchers — principally  American 
miUtary  persoimel.  This  bill  would  also 
give  these  guidelines  the  force  of  law, 
and  human  subjects  the  greater  certainty 
of  protection  that  comes  from  an  act  of 
Congress. 

AnycMie  desiring  to  use  DOD  mtmey 
to  conduct  research  using  hmnan  sub- 
jects would  first  have  to  obtain  wriUen 
certification  from  a  three-person  De- 
partment of  Defense  Research  Review 
Board  that  all  human  subjects  had  been 
properly  informed  of  the  risks  involved 
and  that  they  had  consented,  in  writ- 
ing, to  participate.  "ITiis  is  a  simple,  not 
at  all  onerous  requirement,  which  I  do 
not  think  will  pose  any  difi&culty  for 
those  imdertaking  research  activities.  It 
will  insure  that  only  genuine  volunteers 
will  participate  as  subjects,  and  it  will 
provide  for  the  necessary  documentation 
to  substantiate  or  refute  any  later  com- 
plaints or  lawsuits  that  may  arise. 

The  bill  I  am  today  introducing  is 
offered  as  a  working  draft.  I  expect  that 
it  will  be  revised  and  improved  upon  by 
my  colleagues  as  they  consider  this  im- 
portant matter,  and  I  welcome  all  con- 
structive suggestions  that  may  be  forth- 
coming. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  newsj>aper  articles  from 
the  Buffalo  E'/enmg  News  which  prompt- 
ed this  proposal  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

600.000    "OtmeiA   Pica"   Took   SirtF*   Dmncs 

(By  Modesto  Aigenlo  and 

Antbony  Cartlinale) 

The  UB.  N»vy  ordered  more  tban  800.000 
bealtliy  saUors  and  M«rlne«  to  take  niUa 
drugs  during  a  World  War  n  ezperlinentaLl 
program,  and  today  many  of  these  aging 
veterans  may  be  suSerlng  suUa-lnduced  kid- 
ney disease  and  otber  ailments,  an  exbaus- 
tlve  Investigation  by  Tbe  Buffalo  Evening 
News  disclosed. 

In  a  mandatory  program  carried  out  at 
naval  training  bases  across  the  United  Stats*, 
tbe  Navy  attempted  to  stem  tbe  ^itead  at 
respiratory  diseases  In  crowded  barracks  by 
reqiUrlng  trainees  to  swallow  sulfa  pUls  every 
day. 

Tbe  program  may  have  backfired,  leaving 
tbe  unwitting  subjects  to  reap  a  sad  barvest 
d^ades  later. 

Most  of  tbe  men  were  not  told  what  they 
were  taking.  No  choice  was  given.  Some  men 
who  resisted  were  punished.  Some  who  suf- 
fered immediate  bad  reactions  were  forced 
to  undergo  lurther  sulfa  testing. 

Vosi  Importantly,  the  Navy  ignored  the 
advice  available  in  medical  Journals  at  tbe 
time  about  the  dangers  of  sulfa  drugs  and 
did  not  even  take  precautions  that  ml^t 
have  minimized  the  damage  Nor  did  It  note 
In  the  men's  medical  records  their  participa- 
tion In  the  program,  unless  they  immediately 
suffered  a  skin  rash  or  other  side  effect. 

As  a  result,  there  are  thousands  of  Navy 
and  Marine  veterans  now  In  their  late  SOs 
and  early  60b  Uving  in  probably  every  dty 
In  the  country  unaware  of  the  possible  cause 
of  tbelr  medical  problems.  And  there  arc 
those  who  ha-e  died. 

During  tbe  winter  of  1943-44.  more  than 
600  of  the  600.000  men  suffered  Immediate 
reactions,  and  at  least  10  died,  according  to 
Navy  dcxruments  obtained  by  the  Buffalo 
Evening  News  during  its  lengthy  investiga- 
tion. 

The  mandatory  program  was  repeated  at 
the  same  training  bases  during  the  winter 
of  i<u<-«'  but  no  fl'mre  is  available  on  how 
many  more  men  were  given  drugs.  Tbe  two- 
year  program  may  have  affected  a  nUUlon 
men. 

Dlscoverv  of  the  official  Nary  documents, 
when  studied  alongside  the  many  military 
and  civilian  medical  Journals  that  warned 
at  tbe  time  of  tbe  dangers  of  sulfa  drugs, 
may  be  as  slgnlflcant  as  the  Agent  Orange 
controversy  of  the  Vietnam  War  In  question- 
ing the  adequacy  of  veterans'  beneflta. 

Tbe  Nasrv  has  stead'astly  dented  the  ex- 
istence of  the  program  But  late  in  The  News 
investigation,  a  Navy  official,  confronted  wltb 
a  key  document,  admitted  that  the  docu- 
ment was  declared  otieolete  In  1S54,  and  "adl 
copies  were  sutisequently  ordered  disposed 
of." 

Out  of  tbe  scores  of  Navy  and  Marine 
veterans  contacted  over  a  two-month  period. 
The  News  fotind  at  least  a  do^en  men  who 
served  at  those  bases  and  either  remember 
taking  the  "hie  white  pUIs"  daUy  or  suffered 
subsequent  kidney -related  problems,  or  both. 
One  of  them  Is  WUli-m  J  Carrie  of  the 
Town  of  Tonawanda  A  Marine  Corps  veteran 
who  served  at.  a  Naw  b%s»  in  Norman  Okla.. 
during  the  1943-44  «ulfa  proeram  he  remem- 
bred  suffering  almost  Immediate  Internal 
problems  and  is  convinced  sulfa  drues  were 
re<-pons?i5'e  for  ♦h»»  loss  of  a  kidnev  in  19*4. 
The  Navy  disagrees,  and  has  repeatedly 
denied  In  writing,  that  Mr.  Carrlg  ever  took 
part  in  any  sulfa  proemm  The  Navy  flatly 
told  blm  there  had  been  no  such  prograna — 
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until  It  «u  confronted  with  Ita  very  own 
documant,  the  one  It  bmd  "ordered  dlapoeed 
of." 

Tbe  document  contain*  reports  of  the  sulfa 
program's  results  during  1M3-44  at  naval 
iMses  at  Sampson.  N.Y.;  Balnbrklge,  Md.; 
DavlaTlUe.  RJ.;  Chicago:  Norman,  OUa.; 
Memphis.  Tenn.;  and  Farragut,  Idaho. 

Unfortunately,  the  reports  give  no  clue  to 
the  Identity  of  the  men  involved,  and  the 
Navy  has  responded  to  requests  under  the 
Freedom  of  Information  Act  for  master  lists 
by  atatlng  that  they  are  not  available. 

The  "obsolete"  sulfa  reports,  published  by 
the  Nayy  in  1944,  detail  the  first  year  of  an 
unprecedented  mandatory  military  program 
designed  to  control  the  outbreak  of  con- 
tagious streptococcus  Infections  among  war- 
time trainees. 

The  United  States  produced  10  million 
pounds  of  sxUfa  In  1943 — enough  drugs  to 
have  treated  every  man,  woman  and  child 
In  the  nation.  Sulfa  was  considered  the 
"miracle  drug"  and  would  hold  the  medical 
world  enthralled  until  the  mass  development 
of  penicillin. 

As  the  dr\ag  industry  churned  out  this 
staggering  surplus  of  sulfa  drugs,  it  looked 
forward  to  the  results  of  testing  by  the 
armed  forces,  which,  in  effect,  had  a  captive 
audience  of  cooperative  subjects — young  en- 
listed men  training  for  history's  greatest  war. 

But  as  early  as  the  first  year  of  the  pro- 
gram, when  Navy  offlcers  began  lining  up  en- 
listed men  each  day  at  drinking  fountains 
and  ordering  them  to  swallow  sulfa  pills, 
stark  warnings  were  appearing  In  medical 
Journals  about  sulfa's  dangers. 

Listings  of  titles  of  articles  about  sulfa 
drugs  covered  several  pages  of  19i0s  medical 
Indices,  and  Just  the  titles  dealing  with 
sulfa's  toxic  qualities  filled  three  columns  of 
small  type  as  the  Navy's  sulfa  program  hit 
top  speed  in  mid-1944. 

Tte  articles  warned  about  skin  reactions, 
allergic  complications,  ulcers,  liver  prob- 
lems, and  particularly  urinary  tract  and 
kidney  disfunctions  In  patients  who  were 
being  treated  with  sulfa  drugs. 

Yet  the  Navy  went  ahead,  set  up  special 
imlts  and  administered  sulfa  on  a  dallv  basis 
to  hundreds  of  thousands  of  enlisted  men 
who  had  nothing  wrong  with  them.  It  also 
continued  to  use  large  doses  of  sulfa  as 
therapy  for  those  who  became  sick  during 
training. 

A  typical  trainee  In  the  sulfa  program 
would  swallow  a  gram  of  sulfadiazine  dally 
for  tliree  months  or  more  for  a  total  of  more 
than  3  ounces. 

Yet  one  medical  JournsU  in  June  1944 
warned  that  the  kidneys'  tiny  tubes  could  be 
blocked  by  sulfa  crystals  "after  even  a  days 
administration  of  customarily  3  grams"  to 
sick  patients. 

On  tbe  plus  side.  It  must  be  acknowledged 
that  the  sulfa  program  apparently  did  what 
It  set  out  to  accomplish.  The  Navy  heralded 
It  as  85  percent  successful  in  ridding  the 
barracks  of  such  debilitating  infections  as 
scarlet  fever,  tonsillitis,  rheumatic  fever  and 
respiratory  complaints. 

It  stemmed  a  frightening  epidemic  during 
the  war  and  saved  the  Navy  hundreds  of 
thousands  of  lost  man  hours.  Doubtlessly  it 
aJso  saved  many  lives;  certainly  more  than 
the  10  that  the  Navy  documents  admit  were 
lost  during  the  experiment. 

But  there  was  a  price  to  pay. 

Something  pecuUar  began  to  emerge  on 
the  medical  charts  as  the  sulfa  program 
went  into  its  second  winter.  Not  only  was 
sulfa  Ineffective  against  pneumonia,  but  its 
«rtdespread  use  was  accompanied  by  the  ap- 
pearance of  strains  of  infections  that  were 
resistant  to  sulfa. 
wn^S  P'"n>ert  of  diseases  that,  m  essence. 


After  the  war.  In  another  .Vavy  document 
obtained  by  The  News.  It  was  revealed  that 
some  of  the  naval  training  units  In  tbe  tests 
actually  experienced  an  increase  In  strepto- 
coccal infections  during  the  sulfa  program — 
and  then  had  a  decrease  when  the  sulfa  was 
stopped. 

The  authors  of  these  later  Navy  reports 
then  began  to  express  guarded  alarm  that 
some  of  the  men  who  received  sulfa  as  a 
disease  preventive  might  have  developed  a 
sensitivity  to  the  drug,  if  so,  they  might  suf- 
fer dangerous  allergic  reaction  from  sulfa  if 
it  was  used  late  overseas,  when  they  really 
needed  It  for  an  illness  or  a  battle  wound. 

The  Japanese  surrender  in  .\ugust  1945  did 
not  end  the  problems  arising  from  the  two- 
year  sulfa  program.  It  merely  ended  the 
Navy's  participation  in  the  potentially  tragic 
drama  It  had  set  In  motion. 

Prom  what  The  News  has  been  able  to 
learn,  the  Navy  did  not  conduct  any  follow- 
up  survey  to  track  the  whereabouts  and 
medical  condition  of  the  hundreds  of  thou- 
sands of  men  returning  to  civilian  life. 

The  men  were  not  officially  told  that  they 
had  been  subjects  in  a  sulfa  program. 

They  were  not  warned  of  precautions  they 
still  might  have  been  able  to  take  to  mini- 
mize future  health  complications. 

And  of  course,  there  was  no  thought  given 
to  veterans'  benefits  in  years  to  come. 

The  men  were  cagei  to  be  discharged  with 
a  minimum  of  fuss  and  papei-work.  Even 
Marine  Corporal  Carrig,  who  had  suffered  a 
nightmare  of  abdominal  pains  during  most 
of  his  enlistment,  routinely  signed  the  papers 
declaring  his  health  sound. 

Not  until  1951.  when  the  Town  of  Tona- 
wanda  veteran  checked  into  a  veterans  hos- 
pital and  talked  to  a  urologist  about  his  kid- 
neys, did  he  hear  about  the  dangers  of  sulfa 
crj-stals  to  the  kidney.  And  when  the  Veter- 
ans Administration  removed  a  kidney  in  1951. 
it  gave  him  no  explanation  of  how  his  ali- 
ment had  come  about. 

In  1977,  after  Mr.  Carrlg's  health  had  wors- 
ened and  his  larynx  was  removed,  he  wrote 
to  Washington  about  the  wartime  sulfa  pro- 
gram. The  Navy  wrote  back  and  said  It  had 
conducted  no  .such  program. 

Persistent  Reporters  Won  "War  "  WrrH 
Navt 

Last  July  reporter  Modesto  Argenio  fielded 
a  phone  call  from  a  reader  with  whom  he 
never  had  had  any  contact.  The  man  asked 
to  speak  to  Argenio  only  because  he  was 
familiar  with  his  byline. 

Today  The  News  starts  publication  on  Page 
One  of  the  results  of  that  phone  call— an 
Important  six-part  series,  entitled  "The  Bit- 
ter Pill." 

The  articles,  sparked  by  the  call  from  a 
Town  of  Tonawanda  World  War  II  Marine 
Corps  veteran.  William  J.  Carrig.  were  most 
difficult  ones  to  research  and  write,  't  was 
a  costly  endeavor  for  The  News  in  terms  of 
manpower,  time  and  talent,  but  we  pursued 
the  story  because  we  felt  it  had  to  be  told 

That  the  series  ever  came  to  fruition  is  a 
tribute  to  Argenlos  reportorlal  Instincts, 
which  didn't  allow  him  to  dismiss  the  initial 
phone  call,  and  to  the  persistent  determina- 
tion of  Argenio  and  reporter  Anthony  Cardl- 
nale.  They  cut  through  government  red  tape. 
read  thousands  of  pages  of  docxmients.  wrote 
doesns  of  letters,  made  innumerable  calls, 
suffered  countless  frustrations. 

Iven  more  important  was  the  refusal  of 
Argenio  and  Cardinale  to  accept  at  face  value 
denials  by  the  Navy  nor  to  cease  their  diffi- 
cult quest  for  facts  obscured  by  the  passage 
of  almost  four  decades  since  the  story  actu- 
ally started. 

Carrig,  in  his  original  call  to  Argenio.  said 
he  was  convinced  he  and  thousands  of  other 
servicemen  had  been  used  as  unknowing 
guinea  pigs  during  World  War  IT  sulfa  drug 
experiments.  Those  experiments,  he  was  cer- 


tain, bad  led  to  his  later  poor  health,  Includ- 
ing tbe  loss  of  a  kidney. 

Argenio  started  meeting  with  Carrig,  re- 
viewing the  voluminous  records  the  veteran 
had  accumulated  on  his  own  case.  The  mate- 
rial seemed  overwhelming  and  his  thesis  was 
staggering — more  than  600,000  men  had  been 
InvolTed  in  the  1943-44  sulfa  program.  The 
News  reporters  later  learned  that  hundreds  of 
thousands  more  were  involved  In  1944-45. 

Before  taking  the  facts  to  his  editors.  Ar- 
genio asked  Cardinale  for  his  reaction.  The 
two  reporters  had  been  close  friends  since 
entering  St.  Bonaventure  in  the  fall  of  1960. 
The  two  had  worked  together  on  many 
stories,  including  a  10-month  investigation 
in  1975  of  the  nursing  homes  scandal,  which 
produced  50  stories  and  won  a  major  state 
reporting  prize. 

Together  they  Interviewed  Carrig  exten- 
sively, read  more  of  his  documents,  and  came 
away  convinced  he  was  reliable.  With  con- 
fidence in  Carrig  reinforced,  the  two  re- 
porters outlined  the  situation  to  Ed  Cuddihy. 
News  assistant  managing  editor  and  city  edi- 
tor. 

In  early  October,  Argenio  and  Cardinale 
were  given  the  green  light  to  proceed  full 
tilt  on  the  story  and  were  relieved  of  most 
of  their  normal  duties. 

Freedom  of  Information  requests  were  filed 
with  the  Navy.  To  date,  no  meaningful  re- 
sponses have  been  received.  In  order  to  find 
others  who  possibly  were  Involved  In  the 
Navy  experiment,  notices  were  published  in 
The  News  Reporter's  Notebook.  These 
brought  forth  a  flood  of  calls,  but  none  was 
too  productive.  Most  of  the  men  had  at  best 
hazy  recollections  of  events  more  than  35 
years  ago   in  Navy  training  camps. 

But  pieces  were  starting  to  fall  in  place. 
One  vet  who  had  served  at  the  right  place 
and  time  had  lost  a  kidney  a  decade  later, 
as  Carrig  had.  A  Lake  view  reader  offered  a 
list  of  145  names  of  former  members  of  his 
outfit,  most  of  whom  had  trained  at  one  of 
the  eight  bases  The  News  reporters  had 
learned  were  Involved  in  the  sulfa  experi- 
ment. More  than  50  of  these  ultimately  were 
contacted. 

The  going  was  slow  and  discouraging.  Rec- 
ords of  the  men  had  been  scattered.  The  men 
themselves  had  moved  so  many  times  It  was 
difficult  to  trace  them.  The  reporters  im- 
covered  the  names  of  two  doctors  involved 
In  the  Navy  sulfa  program.  One  finally  was 
located  In  Michigan,  but  the  doctor,  now  In 
his  80(,  was  evasive  and  obtuse. 

The  Navy  itself  did  not  cooperate.  It  stead- 
fastly denied  ever  having  conducted  a  sulfa 
experiment  program.  Despite  written  denials 
by  the  Navy  of  any  knowledge  of  the  pro- 
gram, the  reporters  had  in  hand  two  1940 
Navy  documents  that  told  In  graphic  detail 
how  the  men  were  coerced  to  take  sulfa 
dallv.  punished  If  thev  refused,  and  retested 
again  and  again  if  they  suffered  a  bad  re- 
action. Some  620  bad  reactions  and  1 0  deaths 
wera  acknowledge  in  these  documents. 

The  team  set  out  to  determine  If  scien- 
tific knowledge  existed  in  the  early  1940s 
about  the  possible  detrimental  effects  of 
sulfa.  The  State  University  of  Buffalo  Health 
Sciences  Library  computer  produced  the 
needed  leads  to  the  material.  The  reporters 
found  column  after  column  of  fine  print, 
listing  titles  of  artlc!es  about  the  toxic  nature 
of  sulfa — titles  published  In  medical  Jour- 
nals in   1943-45. 

The  files  of  Argenio  and  Cardinale  kept 
growing.  And  what  they  described  as  "bureau- 
cratic fatigue"  kept  mounting.  Each  time 
they  neared  the  point  of  total  exasperation 
they  would  meet  again  with  Bill  Carrig, 
whom  they  describe  as  a  courageous,  deter- 
mined man  who  wouldn't  give  ud.  wouldn't 
take  "no  comment"  from  officialdom  as  a 
final  answer. 

Bv  late  November  It  became  clear  what 
material  they  had  gathered  would  be  suit- 
able for  publication.  From  Nov.  21  to  Dec.  6. 
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the  two  reporters  aaaambled  their  material 
in  story  draft  form.  Then  they  spent  a  week 
reworking  It  and  seeking  reactions  from  "ex- 
perts" to  certain  parts  of  It. 

Editor  Cuddihy  read  and  reread  the  pack- 
age and  on  Dec.  18  ordered  a  major  rewrite 
of  the  majority  of  the  material.  Tbe  report- 
ers bad  gotten  too  close  to  tbe  story  they 
had  followed  for  so  long. 

The  result,  started  today,  is  not  an  open- 
and-shut  series.  Rather.  The  News  sees  it  as 
a  beginning,  opening  tbe  way  for  actions  by : 

1 — Tbe  Navy,  to  reform  Its  procedures  for 
future  actiona. 

a — ^The  Veterans  Administration,  to  release 
yet  more  medical  records  It  baa  denied  Car- 
rig about  his  kidney  removal. 

3 — Tbe  medical  profeMion,  to  come  up 
with  more  useful  advice  on  Just  what  all 
this  means  to  the  hundreds  of  thousands  of 
veterans  who  took  part. 

Like  tbe  Agent  Orange  situation,  perhaps 
the  sulfa  program  calls  for  government  ex- 
ploration of  what  should  be  done  for  thoee 
who  can  prove  they  were  Involved  and  bad 
had  negative  health  ramifications  as  a  result. 

And  there  are  questions  that  need  an- 
swers: 

1 — If  tbe  Navy  had  to  use  sulfa  as  a  res- 
piratory disease  preventative  in  the  training 
bases,  why  didn't  it  tell  tbe  men  involved 
they  were  being  given  sulfa? 

2 — Why  did  not  records  of  tbe  men  Indi- 
cate they  had  been  involved  in  the  program? 

3 — Why  was  a  followup  survey  of  tbe  men 
not  made  after  they  were  discharged? 

4 — Why  does  the  Navy  continue  to  deny 
the  sulfa  program  existed.  Is  it  a  coverup  or 
the  case  of  the  left  hand  not  knowing  what 
the  right  hand  was  doing? 

We'd  suggest  a  thorough  reading  of  "Tbe 
Bitter  Pill,"  starting  today  and  ending  Sun- 
day. It  may  not  be  a  glamour  topic.  It  may 
have  little  sex  appeal.  But  the  subject  mat- 
ter is  important,  and  tbe  questions  it  raises 
are  significant. 

War  BaouGHT  Sulta,  Supfernc  to  BtIarine 

( By  Modesto  Argenio  and  Anthony 

Cardinale) 

The  scene  is  etched  into  William  Carrlg's 
memory.  He  lives  it  and  relives  It.  a  night- 
marish recollev;tlon  that  has  him  convinced 
he  was  an  unsuspecting  guinea  pig  in  Navy 
sulfa  drug  tests  more  than  three  decades  ago. 

One  of  the  bases  In  the  drug  experiment 
was  at  Norman,  Okla.,  where  the  Navy  in  late 
1943  had  commissioned  a  new  Air  Technical 
and  Training  Center  to  train  sailors  and 
Marines  headed  for  the  war  In  the  Pacific. 

Navy  pharmacist  mates  and  offlcers  had 
herded  about  75  enlisted  men  to  a  huge 
swimming  pool  there  one  morning  for  what 
they  said  was  routine  training. 

The  session  turned  out  to  be  far  from 
routine. 

There  was  a  huge  diving  tower  along  tbe 
side  of  tbe  pool,  and  in  the  water  was  an 
obstacle  course.  Submerged  barrels,  hoops, 
and  wooden  contraptions  formed  a  maze 
used  to  test  the  aquatic  stamina  of  the  re- 
cruits. K 

But  this  time,  the  rules  for  the  test  were 
strikingly  different.  The  recruits  were  ordered 
to  swim  until  they  were  exhausted,  and  even 
then,  many  weren't  allowed  to  leave  the  pool. 
Many  became  ill  in  the  water. 

Mr.  Carrig,  a  Marine  Corps  veteran,  re- 
called: 

"It  wasn't  our  regular  day  to  swim.  I  re- 
member that.  But  when  you're  18.  you  don't 
ask   questions.   You   follow  orders. 

"There  were  Marines  and  Navy  guys  In 
there,  which  was  tinusual.  We  used  to  swim 
with  our  own  guys,  but  they  said  we  were 

going  to  have  some  competition.  You  know 

Marines  against  Navy. 

"We  Jumped  in  off  tbe  tower,  but  after 
awbUe  they  wouldn't  let  us  out." 
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The  "they"  were  pharmacist  matea  and 
offlcers  in  uniform  who  were  patrolling  tbe 
sides  of  tbe  pool. 

Bill  Carrig  spoke  haltingly,  ingesting  air 
through  the  opening  that  was  once  his  larsmz 
to  make  sounds,  to  form  words: 

"There  were  guys  throwing  up  and  getting 
sick  In  tbe  water,  but  they'd  let  the  guys  out 
only  when  they  were  totally  exhausted.  If 
you  came  to  the  side,  they'd  push  your 
hands  off  the  edge  and  say.  'Keep  swlnunlng.' 
"Ouys  were  swallowing  dirty  water.  It  was 
a  mess.  To  be  honest  It  didn't  make  any  sense 
to  me  then  .  .  ."  His  voice,  now  hoarse, 
trailed  off. 

He  recollected,  faintly  that  the  filter  In  tbe 
pool  had  been  shut  off,  and  that  both  Ma- 
rines and  sailors  were  given  blue  swimming 
trunks  to  wear,  thus  making  competition  an 
unlikely  motive.  The  whole  episode  took 
about  an  hour. 

Years  later,  when  more  by  chance  than 
choice  be  felt  he  had  confirmed  bis  suspicion 
that  he  had  been  used  in  the  sulfa  experi- 
ments, he  broke  down. 

"I  was  at  my  mother's  bouse  when  I  read 
tbe  report."  be  recalled.  "I  started  to  cry." 

The  report,  tucked  away  in  U.8.  Navy  files 
for  nearly  four  decades  since  tbe  end  of 
World  War  II,  hit  him  like  to  thunderbolt.  It 
told  of  at  least  600.000  sailors  and  Marines 
being  administered  dally  doses  of  sulfa  drugs 
while  at  US.  training  bases  In  1943  and  1944. 
Tbe  words  Jtmiped  from  the  pages  of  the 
document.  Navmed  284:  "The  Prevention  of 
Respiratory  Tract  Bacterial  Infections  by 
Sulfadiazine  Prophylaxis  In  tbe  U.S.  Navy." 
They  told  of  the  drugs,  the  complications, 
the  swimming  pool,  and  the  recruits — who 
were  sitting  ducks  for  infections. 

Suddenly  BUI  Carrig  wondered  whether  the 
ordeal  In  the  pool  was  a  deliberate  attempt 
to  lower  the  men's  resistance  and  expose 
them  to  each  other's  germs — and  to  see  If  the 
sulfa  really  worked. 

While  the  Navy  Bureau  of  Medicine  and 
Surgery  was  quick  to  label  tbe  tests  a  suc- 
cess, there  were  hints — even  in  the  1940s — 
that  the  servicemen  were  suffering  unex- 
pected Bide  effects. 

Today,  nearly  40  years  later.  Bill  Carrig  and 
many  other  veterans  who  saw  combat  duty 
are  looking  at  those  drug  tests  as  one  answer 
to  why  they  have  been  plagued  with  strange, 
unaccountable  diseases  and  loss  of  organs. 

For  Mr.  Carrig.  a  former  VFW  commander 
who  worked  his  way  up  to  a  supervisory  posi- 
tion at  the  Chevrolet  Town  of  Tonawanda 
plant,  tbe  toll  has  been  staggering :  Thirteen 
operations.  The  loss  of  a  kidney.  Tbe  removal 
of  two  ribs.  Asthma.  Emphysema.  And,  In 
1977.  removal  of  his  cancerous  larynx. 

His  diary  of  health  problems  begins  almost 
Immediately  after  he  was  discharged,  sup- 
posedly fit  and  trim,  from  the  Marine  Corps 
But  not  until  be  discovered  Navmed  284 
did  Mr.  Carrig  begin  to  thread  together 
answers  to  tbe  litany  of  "whys?"  that 
tormented  him. 

He  is  convinced  he  was  one  of  those  guinea 
pigs  who  fell  prey  to  the  unanticipated  bad 
side  effects  of  sulfadiazine,  side  effects  that 
have  wracked  his  body. 

He  bad  been  assigned  to  Norman.  CMUa.. 
to  learn  metalsmltbing. 

While  be  was  at  Norman  for  nearly  6% 
months,  be  came  down  with  an  ear  Infec- 
tion. Twice  a  week,  for  about  seven  or  eight 
weeks,  be  reported  to  tbe  medical  facility, 
where  he  was  given  white  pills,  which  be 
contends  were  sulfa. 

He  also  was  given  similar-looking  pills 
along  with  other  members  of  his  metalsmltb- 
ing class.  The  procedure  was  strange: 

"Each  afternoon  when  we  came  back  from 
class,  as  we  entered  the  barracks  to  dress 
for  the  evening  meal,  the  first  sergeant  and 
a  couple  of  Navy  medical  personnel  handed 
each  man  two  pills,  checked  bis  dog  tags  and 
ordered  us  to  take  the  pills. 


"We  lined  up  by  the  water  cooler.  TTiey 
would  then  look  Into  our  mouths  using  a 
fiashllght  to  make  certain  tbe  pills  were 
swallowed." 
Thoee  pills  too,  be  says,  were  sulfa. 
By  bis  own  account,  by  tbe  time  Mr.  Carrig 
left  Norman  for  Camp  Mlramar,  Calif.,  where 
tbe  Navy  and  Marines  bad  a  staging  area  for 
overseas  replacements  beaded  for  tbe  Pacific 
theater,  be  bad  taken  295  grama  of  sulfa, 
or  10.3  ounces.  His  research,  be  says,  baa 
shown  that  as  little  as  .08  grains  «^«w  cause 
serious  injury. 

That  was  1944.  but  It  was  only  tbe  begin- 
ning of  Bill  Carrlg's  painful  medical  trek. 

He  was  17  Ln  August  1943  when  be  left  the 
little  Pennsylvania  town  in  which  be  was 
bom.  enlisted  in  tbe  Marines  and  was  sent 

to  boot  camp  at  Parrls  Island.  S.C.  He  was 

as  were  most  Marines — in  top  physical  shape. 
His  military  medical  records  confirmed  that. 
About  18  months  later,  as  he  beaded  for 
the  South  Pacific,  be  suffered  some  physical 
setbacks.  Tbe  Illness  at  Norman  was  flrat. 
Then  at  Camp  kfiramar  he  was  haq>ltalized 
three  times  for  severe  abdominal  pains. 

At  first  medics  attributed  it  to  passing  a 
kidney  stone.  But  tbe  pains  continued.  He 
had  tbem  on  board  ship,  tbe  US8  Extrla. 

"Tbe  doctor  said  It  was  appendicitis  and 
wanted  to  operate  on  tbe  officers'  ward  room 
table.  I  said  'no  way.'  If  I  dldnt  have  ap- 
pendicitis In  Mlramar,  I  told  him,  I  dldnt 
liave  It  then." 
Tbe  pains  continued. 
The  ship  convoy  continued  westward: 
Pearl  Harbor,  tbe  Johnson  Islands  and  finally 
the  Marshall  Islands  Pvt.  Carrig  was  dropped 
off  with  other  replacements  at  Roi-Namur, 
two  tiny  Islands  in  the  Marshall  chain. 

Tbe  pains — the  doubling  over — intensified. 
But  the  cause  remained  a  msrstery  to  medical 
authorities.  During  tbe  next  six  months.  Mr. 
Carrig  made  five  visits  to  sick  bay. 

"I  was  beginning  to  tell  that  the  medics 
thought  I  was  a  screw-oS  trying  to  get  out  of 
tbe  service  and  they  didn't  want  to  help  me, 
I  didn't  want  to  be  called  a  malingerer  so  I 
stopped  going  to  sick  bay."  be  recalled. 

Bill  Carrig,  Marine  Corps  service  number 
551234.  fought  tbe  good  fight.  His  service 
records  attest  to  It.  He  was  assigned  to 
Marine  fighter  squadrons  and  went  through 
the  invasion  of  Okinawa: 

But  all  that  time  there  was  a  secret  war 
going  on  within  blm.  The  pains  were  unbear- 
able, be  said.  "I  knew  only  Ood  or  a  hand 
grenade  would  relieve  my  pain  "  he  said. 

He  turned  to  liquor,  wine  and  "torpedo 
Juice."  tbe  190-proof  alcohol  from  Navy 
torpedo  gyros. 

A  warrant  offlcer  suggested  an  easy  out: 
take  a  punch  at  an  offl:xr  and  get  court- 
martialed. 

"There  was  no  way  I  could  live  with  that 
stigma."  he  says. 

And  the  pain  grew  worse. 
"We  were  In  the  troop  ship.  USS  Afoun- 
drla.  for  the  Okinawa  Invaslcm.  I  had  no 
booze  or  anytblng  el^e.  so  I  went  to  sick  bay. 
Same  old  story.  No  help.  So  I  Just  lay  around 
suffering.  I  was  learning  to  control  pain  by 
laying  In  certain  po«ltlons  and  by  forcing  It 
out  of  my  mind.  This  worked  at  times." 

On  Okinawa,  a  burly  staff  senceant  sug- 
gested another  pain  relief :  "He  told  me  using 
morphine  serettes  from  our  first  aid  kits 
would  help  Thev  did.  And  I  took  to  stealing 
morphine  from  any  first  aid  kit  I  eould  find." 
His  war  records  list  stops  at  Yontan  air- 
field and  Chumu  Bav  on  Okinawa,  before 
Omura.  northeast  of  Nagasaki.  Japan. 

Cpl.  Carrig  was  honorably  discharged  from 
active  duty  at  Cherrv  Point  Marine  Station 
in  North  Carolina  on  March  14.  1046.  Accord- 
ing to  medical  records,  be  was  In  pood  health 
and  had  no  claim  aralnst  tbe  gt>vemn>ent. 

Few  men — thankful  to  be  alive  and  eager 
to  go  home — were  willing  to  waste  eren  taiar 
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utM  VbaX  mtgHt  hold  up  their  service  tUs- 
ohWBMln  1945. 

OltKZnjOmB   IIXIfBSB    RKStrLTXD    □*    ETUMT 

io«  Ten  RxcoKos 

(By  Modesto  Argenlo  and  Anthony 

Cardlnale) 

^nilUm  CMTtg^  aeaich  for  proof  that 
N»T7  sulfa  teetlag  waa  done  and  that  be 
«M  an  unwitting  guinea  pig  in  the  testa  has 
left  a  trail  of  documenta  and  years  In  Its 
wake. 

Ttie  Navy  Insists  It  has  no  records  of  the 
testa,  but  both  Mr.  Carrlg  and  The  Buffalo 
Evening  News  have  documented  that  the 
tests  did  take  place  and  that  more  than  600,- 
000  men  were  involuntarily  given  doses  of 
sulfa. 

Vor  BUI  Carrlg,  the  phantom  began  to 
take  shape  in  1861. 

He  was  suffering  pains — mysterious  and 
medically  unexplained  then — that  were  so 
bad  he  began  regular  visits  to  the  Altoona, 
Pa..  Veterans  Hospital. 

Finally,  there  was  a  diagnosis:  His  left 
kidney  had  been  almost  totally  Incapaci- 
tated. There  waa  no  evidence  why,  at  least 
not  until  a  urologist.  Dr.  Albert  D.  Kapcar. 
began  asking  him  about  those  white  pUls  he 
took  at  Norman,  Okla. 

It  waa  Dr.  Kapcar,  Mr.  Carrlg  says,  who 
first  told  him  about  the  sulfa  drug  tests. 
Today,  in  response  to  a  News  Inquiry,  Dr. 
Kapcar  could  not  recall  the  incident  or  Mr. 
Carrlg. 

"I  am  aorry,  but  I  have  no  recollection." 
wrote  the  physician.  "This  was  about  30 
years  ago  knd  I  have  no  records  to  go  by: 
(I)  do  not  remember  the  case  at  all." 

Bill  Carrlg  remembers,  however.  It  was 
Dr.  Kapcar,  he  says,  who  showed  him  medical 
articles  on  the  development  of  sulfa  drugs. 
In  those  Journals,  one  of  the  side  elTects  of 
sulfa  hit  home;  the  drug  has  a  tendency  to 
crystaUlae  in  the  kidneys  unless  steps  are 
taken  to  keep  it  dissolved. 

And.  Mr.  Carrlg  states  unequivocally  in  an 
affidavit,  it  was  Dr.  Kapcar  who  laid  It  on 
the  line: 

"He  said  to  me.  "Tou  were  used  In  sulfa 
drug  ezperlmrenta.  Tou  were  badly  misused 
after  those  experiments." 

In  1944,  at  Asplnwall,  Pa.,  Veterans  Hos- 
pital, he  had  his  kidney  removed.  During 
surgery,  his  lung  collapsed. 

BlU  Carrlg  received  a  30  percent  medical 
disability  from  the  Veterans  Administration. 
and  he  worked  hard  at  Chevy.  He  and  bis 
wife  Zelda,  raised  five  children. 

They  lived  in  the  Town  of  Tonawanda  for 
two  decades,  and  Mr.  Carrlg,  working  his 
way  up  to  the  position  of  general  supervisor 
of  material  and  production  control  at  Chev- 
rolet's metal  castings  plant,  chalked  up  27 
years  with  OM. 

He  is  a  past  commander  of  Poet  2473  of  the 
Veterans  of  Foreign  Wars. 

In  1977,  however,  his  past  came  home  to 
haunt  him — probably  for  the  rest  of  his  life. 
A  one-time  heavy  smoker,  he  developed  can- 
cer of  the  larynx. 

His  larynx  was  surgically  removed  and. 
after  what  doctors  said  was  an  amazingly 
short  time.  Mr.  Carrlg  learned  the  esophageal 
method  of  speech:  inhaling  air  through  a 
hole  In  the  esophagus  to  form  words.  He  was 
vice  president  of  the  New  Voice  Club  of  the 
Niagara  Frontier. 

Deq)lte  receding  gray  hair,  Mr.  Carrlg  looks 
trim  and  nt  today.  At  65,  he  has  bulldog 
featuren.  a  square  Jaw,  broad  shoulders,  and 
a  ramrod  bearing  for  a  man  about  6  feet  9 
inches  tall. 

13»  had  no  proof,  be  says,  that  he  was  used 
in  the  suUa  drug  testing  until  1977.  Begin- 
ning that  spring,  as  he  lay  m  »)ed  thinking. 
he  flnaUy  decided  to  act. 

"It  was  then  that  I  started  asking  myself 
why  I  was  like  this.  Why  all  the  operations? 
Why  the  problemsr* 


He  began  to  keep  a  Journal,  a  log,  a  per- 
sonal history.  He  remembered  Dr.  Kapcar's 
comments.  And  he  began  visiting  medical  li- 
braries— the  State  University  of  Buffalo,  VA 
hospitals,  the  National  Institute  of  Health  in 
Washington. 

Using  the  Freedom  of  Information  Act.  he 
also  went  to  the  Navy  and  Its  Bureau  of 
Medicine  and  Surgery  for  information. 

"Until  the  Freedom  of  Information  Act,  I 
wasnt  allowed  to  see  my  own  medical  rec- 
ords," he  said. 
The  road  to  information  wasn't  smooth. 
There  were  the  expected  runarounds  and 
delays.  Some  infuriated  him.  Like  the  139 
days  the  VA  claims  It  took  for  a  letter  to 
reach  bis  Town  of  Tonawanda  home  from 
downtown  Buffalo. 

The  Navy's  denials  of  the  drug  testing, 
carefully  worded  but  emphatic,  made  him 
hot  under  the  collar. 
But  he  wasn't  deterred. 
His  own  x-rays  and  medical  records,  he 
estimated,  weighed  between  35  and  30 
pounds.  They  Included  what  he  estimates 
were  360  x-rays.  The  VA,  In  disputing  some  of 
Mr.  Carrlg's  disability  claims,  puto  the  num- 
ber of  x-rays  at  closer  to  200. 

The  Navy  at  first  disputed  Bill's  claim  that 
Information  on  sulfa  drug  tests  was  omitted 
from  the  men's  medical  records.  But  at  the 
same  time,  it  admitted  that  sick-call  logs 
from  the  Norman  training  center  for  January 
to  March  1944  "cannot  be  located  In  flies." 

It  went  even  fiut.her — and  denied  that  the 
stilfa  program  ever  was. 

Capt.  C.  E.  Brodlne,  the  Navy's  special  as- 
sistant for  medical  research  and  development, 
wrote  from  Washington  on  July  1,  1977: 

"A  review  of  the  ressorch  files  of  this  Bu- 
reau falls  to  reveal  evidence  of  an  approved 
research  study  involving  the  use  of  sulfa 
drugs  conducted  at  the  Naval  Air  Technical 
Training  Center.  Norman.  Okla.,  at  any  time 
during  your  active  military  service." 

Bin   Carrlg's  military  service   record,   ob- 
tained from  the  Marine  Corps,  has  this  entry: 
Noman  ATTC:  December  30,  1943  to  June 
3D.  1944. 

And  a  Naval  report.  Navmed  Report  284. 
says  In  part  that  "mass  prophylaxsls"  Involv- 
ing sulfadiazine  took  place  at  Norman  be- 
tween Feb.  17  and  May  30,  1944. 

The  Sulfa  program,  aimed  at  preventing 
respiratory  diseases,  was  conducted  at  eight 
major  Navy-Marine  training  bases:  Norman; 
Sampson,  N.Y.;  Farragut,  Idaho;  Great  Lakes 
Naval  Training  Center.  Chicago;  Balnbrldge, 
Md.;  DavlsvlUe.  R.I.,  Memphis,  Tenn.,  and 
Navy  Pier.  Chicago. 

It  was  done  over  a  six-month  stretch.  Then 
it  was  repeated  the  following  winter. 

Capt.  T.  J.  Carter,  head  of  the  Navy's  Di- 
vision of  Preventive  Medicine,  extolled  the 
undertaking  in  1944: 

"This  project.  It  Is  believed.  Is  the  largest 
controlled  Investigative  study  ever  under- 
taken and  is  marked  by  productive  results 
and  guldeposts  which  will  surely  find  their 
way  into  the  history  of  preventive  medicine." 
Four  decades  later,  as  BUI  Carrlg  and  other 
veterans  have  tried  to  piece  together  shat- 
tered lives  brought  on  by  shattered  bodies, 
Che  Navy  was  pleading  Ignorance. 

On  Jan.  30,  1978.  yet  another  of  the  top 
brass  was  denying  the  tests  ever  occurred. 
Lt.  Cmdr.  Robert  E.  Broach,  a  lawyer  and 
^>eclal  Euulstant  to  the  surgeon  general  of 
the  Navy  for  medlco-legal  affairs  In  the  B'u- 
reau  of  Medicine  and  Surgery,  wrote: 

"A  detailed  review  has  been  conducted  o' 
all  research  projects  sponsored  by  the  Bu- 
reau during  the  period  1944-41. 

"Also  identified  In  this  review  were  naval 
srtlvltles  Involved  In  authorized  research 
studies  relating  to  sulfa  drugs. 

"No  such  study  sponsored  by  the  Bureau 
was  conducted  st  the  Naval  Air  Technical 
Training  Center,  Norman,  Okla..  during  that 
time." 

Why  the  denUl? 


Back  in  1944.  Capt,  Carter,  in  an  apparent 
afterthought  to  the  glowing  introduction  to 
Navmed  3B4,  wrote  in  part:  "Inevitably,  de- 
velopment was  troubled  by  errors,  although 
little  time  was  lost  in  their  correction." 

In  Its  own  Inveetlgatlon.  The  News  found 
that  even  as  the  Navy  was  dispensing  sulfa 
drugs  like  candy  to  more  than  660,000  re- 
cruits, other  branches  of  the  service  were 
shying  away  from  using  sulfa  drugs  as  a 
preventative. 

There  were  signs  of  bad  side  effects,  of  drug 
resistances  and  even  deaths. 

There  were  other  woeful  consequences,  a 
bitter  harvest  that  Bill  Carrlg  feels  he  and 
many  other  World  War  n  vets  are  silently 
reaping  today. 

Navt   iGNoaxo   Waxnimos   On   thx  Dangibs 

I  op    SOITA 

(By  Modesto  Argenlo  and  Anthony 
Cardinale) 

The  Navy's  failure  to  keep  records  of  600,- 
000  to  1  million  healthy  servicemen  It  re- 
quired to  take  sulfa  drugs  during  World 
War  II  has  made  it  all  but  Impossible  for 
surviving  veterans  today  to  claim  benefits 
for  sulfa-related  Illnesses. 

And  the  Navy's  virtual  cover-up  of  the 
sulfa  program— by  destroying  Navy  publica- 
tions and  later  denying  that  it  ever  con- 
ducted the  program — almost  guaranteed 
that  any  veteran  making  inquiries  In  later 
years  would  be  kept  in  the  dark. 

But  one  of  those  men  made  inquiries  and 
refused  to  take  "no"  for  an  answer.  Marine 
veteran  William  J.  Carrlg  of  the  Town  of 
Tonawanda  has  spent  the  past  three  years 
fighting  the  government  for  bis  own  records, 
records  he  Is  entitled  to. 

Mr.  Carrlg,  now  55,  recalls  receiving  sulfa 
drugs  while  In  training  at  a  Navy  base  in 
Norman.  Okla.,  whose  sulfa  program  had 
more  of  the  trappings  of  a  reckless  experi- 
ment than  those  at  other  bases.  Only  18 
years  old  at  the  time,  he  complained  of 
abdominal  and  urinary  problems  almost 
Immediately. 

A  decade  later,  the  persistent  problem  was 
solved  with  the  removal  of  a  kidney.  Mr. 
Carrlg  Is  convinced  that  sulfa  crjrstais  in 
the  kidney  caused  the  years  of  pain. 

The  Navy  went  ahead  with  its  sulfa  drug 
program  In  1943  despite  published  reports 
at  the  time  that  sulfa  was  dangerous  to 
the  kidneys  and  the  urinary  tract. 

In  its  attempt  to  control  the  outbreak  of 
respiratory  Infections  at  stateside  training 
stations,  the  Navy  required  trainees  to  swal- 
low sulfa  pills  every  day.  often  under  threat 
of  punishment.  Participation  in  the  pro- 
gram was  not  noted  on  military  records  un- 
less the  trainees  were  among  the  more  than 
eoo  men  who  bad  adverse  reactions.  Ten  of 
them  died. 

Despite  warnings  in  medical  Journals,  the 
Navy  did  not  even  tell  most  of  the  men 
what  the  pills  were,  nor  did  it  bother  to 
Inform  them  of  some  slmole  precautions 
that  were  then  known  to  the  medical  pro- 
fession. 

The  Ejrstematlc  administration  of  sulfa- 
diazine, a  sulfa  compound,  to  Navy  and  Ma- 
rine trainees  at  eight  bases  during  the  first 
winter,  1943-44,  is  recounted  in  a  fat  docu- 
ment obtained  by  The  News  during  Its 
Inveattpatlon. 

"The  Prevention  of  Respiratory  Tract  Bac- 
terial Infections  by  Sulfadiazine  Prophy- 
laxis in  the  U.8.  Navy"  was  published  in 
1944  by  the  Bureau  of  Medicine  and  Surgery 
of  the  Navv  DeTirtment. 

Known  as  "Navmed  284,"  the  document 
lists  630  severe  reactions  to  the  drug,  includ- 
ing 10  fatalities,  but  does  not  name  any  of 
the  men. 

The  section  dealing  with  BUI  Carrlg's  base 
in  Oklahoma  contains  many  detaUs  that,  in 
retrospect,  point  to  a  cavalier  attitude  on 
the  part  of  those  running  the  sulfa  program. 

Ottoers  at  Noniuui  sidmlttad  In  tbe  report 
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that  laiood  chsmlaal  dttannliutlaas  vsrs 
noc  mads  to  — e«rt*ln  tbs  prsssncs  of  rasld- 
ual  affsetlva  Isvsl  bsfors  tbs  next  rsgular 
doss  was  administered" 

Buob  a  ebeck  might  have  revsalsd  sulfa 
crystals  In  some  of  the  men's  urine. 

Tlie  oOosrs  at  Monnan  also  mads  sure 
men  going  off  baas  on  weekend  Uberty  did 
not  loss  sny  sulfa  from  their  systems.  These 
men  ware  given  extra  sulfa  before  leaving 
the  base. 

But  the  most  poignant  part  of  the  Norman 
section  of  Navmed  384  has  to  do  with  the 
men  who  complained  of  bad  reactions  to  the 
drug. 

"No  deaths  occurred,"  the  Navy  reported 
"In  several  cases,  patients  were  interviewed 
and  examined  who  romplalned  of  gastroin- 
testinal disturbancsa. 

"In  each  case,  some  other  factor  was 
dlwrlnwKl  and  the  drug  waa  not  discontinued 
In  a  single  Instance  because  of  real  or  fancied 
gastrointestinal  syn4>toms'' — including  the 
abdominal  cmnplaints  of  BlU  Carrlg. 

But  they  had  another  problem  at  Norman. 
Fifty-one  trainees  suffered  skin  rashes,  some 
erupting  so  badly  that  the  rash  looked  like 
German  measles. 

Instead  of  '««-"'<— «"g  the  61  man  from  the 
program,  the  report  says,  "an  attenqit  was 
made  to  confirm  the  original  impression  (of 
suUa  aUergy)  by  reproducing  the  lesion  after 
an  Interval  of  from  seven  to  14  days. 

"Of  these  61  cases,  the  demuttltts  was 
reproduced  later  in  17  instances  by  the  ad- 
ministration of  smaU  daUy  amounts  of  the 
drug.  In  most  cases,  the  eruption  re^peared 
after  1  or  2  grams  . . ." 

Stm.  the  Navy  was  not  satisfied  that  these 
men  should  be  dropped  from  the  experiment. 
After  one  to  four  weeks,  16  of  them  were 
given  sulfaneraiElne,  a  derivative  of  sulfadia- 
zine. This  time,  only  three  of  them  had  a  bftd 
reaction. 

If  any  of  the  trainees  were  aware  of  the 
dangers  of  the  white  pills  they  were  taking 
each  day,  there  was  not  much  they  could  do. 
But  some  of  them  did  try. 

At  Norman,  where  8,000  Navy  and  Marine 
trainees  received  sulfa,  "all  sorts  of  subter- 
fuge were  imcovered  by  tactful  investiga- 
tion." according  to  Navmed  284.  This  was  the 
base  wher»  Bill  Carrlg  recalled  standing  in 
line  at  the  barracks  water  fountain  and  hav- 
ing his  mouth  Inspected  with  a  flashlight 
after  he  swallowed  his  sulfa  tablet. 

"Bcamlnation  of  the  oral  cavity  following 
ingestion  of  the  tablets  was  employed  at 
some  of  the  musters."  the  Navy  reported. 
"Fear  of  untoward  reactions  was  not  a  slg- 
nlflcant  motive  among  thoee  falling  to  co- 
operate." 

Bfr.  Carrlg  thinks  a  few  of  the  men  may 
have  suspected  the  white  Ublets  contained 
saltpeter,  a  compound  that  reduces  sex  drive. 

NAVMED  284  goes  on  to  describe  the  sulfa 
program's  flrst  winter  at  other  Navy  bases 
across  the  country.  It  must  be  noted  that 
despite  this  detaUed  report,  the  Navy  has 
denied  knowledge  of  these  tests. 

At  Great  Lakes  Training  Center  in  Chi- 
cago. 188.000  enlisted  men  received  sulfa 
during  the  winter  of  1943-44.  There  were 
384  adverse  reactions,  flve  of  them  so  bad 
that  the  men  lost  much  of  their  skin.  Three 
men  died,  two  of  them  age  18,  one  of  them 
32  years  Old 

Six  men  died  at  the  training  station  In 
Farragut,  Idaho,  where  80,000  men  received 
sulfa  dally.  AU  six  deaths  resulted  from 
granulocytopenia — a  chemlcaUy-induced 
blood  deflclency  marked  by  severe  deprewlon 
of  the  bone  marrow,  prostration.  chUls. 
swollen  neck  and  sore  throat  often  with 
ulceration. 

The  flve  who  had  been  on  sulfa  (and  the 
one  who  had  not)  aU  died  after  receiving 
sulfa  m  the  hospital.  The  Navy  report  con- 
eluded  that  "therapeutic  doses  of  suUon- 


amlde  aggravated  a  severe  disease  process 
inltuted  by  (sulfa)  prophylaxis." 

In  other  words,  giving  men  sulfa  drugs  as 
a  preventive  could  cause  a  drug  poisoning 
that  got  otHy  worse  when  treated  with  ntore 
siUfa  drugs.  The  mlUtary  was  In  the  grip  of 
a  sulfa  fad. 

Sulfa  compounds  continued  to  be  used 
llberaUy  by  the  Navy  in  treating  personnel 
who  got  sick.  And  it  waa  used  by  aU  branches 
of  the  armed  forces  for  wounds  suffered  in 
the  field 

It  must  t>e  remembered  that  penicillin  had 
been  discovered  but  could  not  yet  be  mass- 
produced  during  the  war.  And  so  the  na- 
tion's chemical  industry  produced  a  record 
10  million  pounds  of  sulfa  In  1943.  and  the 
Navy  apparently  used  it  almost  as  casually 
as  aspirin. 

Thousands  of  other  healthy  tralneee  were 
given  suUa  dally:  at  Memphis,  Tenn.,  there 
were  61  bad  reactions;  at  the  Navy  Pier, 
Chicago,  131  reported  sick;  at  Balnbrldge, 
Md.,  86  reactions,  one  fatal;  and  at  Davls- 
vlUe, RJ.,  the  seasoned  Seabees  put  up  a 
struggle,  and  10  percent  of  them  had  their 
liberty  cards  taken  away. 

At  the  training  center  in  Sampson,  N.T.. 
in  the  Finger  Lakes  region,  63,392  enlisted 
men  received  sulfa  with  no  fatalities  re- 
ported. 

"The  dispensing  of  tablets  was  under  the 
direct  personal  supervision  of  each  company 
commander  and  company  clerk,"  Navmed 
284  states.  "A  check-off  list  ensured  that 
each  man  received  his  two  tablets,  and  he 
was  required  to  swallow  them  with  water  in 
the  presence  of  the  company  commander. 

"No  one  was  excused  from  taking  the  drug 
unless  be  possessed  a  certificate  from  the 
medical  officer  of  his  unit  indicating  that  he 
vras  sensitive  to  siUfonanUde." 

The  News  tried  to  obtain  copies  <rf  the 
"check-off  lists" — including  names  of  the 
men — but  tbe  U.S.  Navy  said  it  was  unable 
to  locate  them. 

Officers  at  Sampson  did  not  report  how 
many  adverse  reactions  occurred,  but  said 
they  were  usually  B*-ln  eruptions,  with  a 
few  cases  of  genitourinary  system  reactions. 

Their  report  concluded,  however,  that 
"urinary  complications  were  virtually  non- 
existent," and  "persons  may  be  given  smaU 
daUy  doees  of  sulfadiazine  prophylactlcally 
(as  a  prevention)  over  a  long  period  of  time 
without  the  danger  of  producing  renal  (kid- 
ney) impairment." 

And  yet,  while  that  program  still  was  going 
on.  many  articles  in  medical  Journals  warned 
of  the  contrary. 

The  January  1944  issue  of  the  Journal  of 
Urology  warned  that  stilfa  crystals  could 
cause  blockage  in  the  kidneys  and  that  the 
mounting  popularity  of  sulfa  against  infec- 
tions was  alannlng.  It  suggested  that  If 
sulfa  was  needed  as  therapy  for  patients, 
sodium  bicarbonate  should  be  swallowed  to 
keep  tbe  crystals  dissolved. 

The  News  inter-lewed  more  than  50  vet- 
erans who  served  at  thoee  bases  during  the 
sulfa  program.  None  of  them  recaUed  taking 
baking  soda  with  the  "white  pills."  or  even 
being  given  the  simple  warning  that  they 
should  drink  extra  water  whUe  on  sulfa. 

As  early  as  May  1943.  the  Annals  of  In- 
ternal Medicine  tiad  an  article  warning  of 
kidney  problems  and  speculating  about  sulfa 
damage  to  the  brain  and  central  nervous 
system. 

The  Canadian  Medical  Association  Journal 
warned  In  May  1944  that  sulfa  damage  to 
the  kidneys  could  be  fatal.  It.  too.  suggested 
baking  soda  during  sulfa  therapy. 

Among  many  other  warnings  were  two 
articles  in  the  June  1944  Ueue  of  the  Ken- 
tucky Medical  Journal  that  atiould  at  least 
have  dampened  the  Navy's  enthuslaam  for 
expending  the  sulfa  proCT^m  second  w'n»er 

"When  sulfadiazine  was  first  Introduced 
we  had  many  reports  proclaiming  tt>e  fact 


that  renal  pathology  did  not  occu'-, '  wrote 
Dr.  Eunice  S.  Greenwood  of  LoulsvlUe,  "but 
In  the  last  year  we  have  had  to  change  our 
views  .  .  . 

"By  the  end  of  1942,  sU  fatal  cases  of 
anuria  (failure  to  excrete  urine)  from  ttils 
drug  were  reported.  Others  were  reported 
for  1943  ..." 

Dr  Greenwood  noted  that  the  November 
1943  issue  of  U.S.  Army  Bledlcal  BeporU  rec- 
ommended  that   even   on   the   t>attlefleld 

where  emergency  use  of  sulfa  could  save 
lives — all  casualties  should  receive  only  one 
dose  of  4  grams  of  sulfadiazine  and  no  more 
until  hospitalization. 

And  yet,  at  most  of  the  bases  rtlsnissrul  In 
Navmed  384,  the  preventive  doee  was  1  gram 
a  day  for  three  months  or  more,  for  a  total 
of  90  grams,  or  about  three  ounces. 

Furthermore,  the  other  article  in  the  Ken- 
tucky Medical  Journal  warned  that  blockage 
of  tbe  kidneys  by  sulfa  bad  been  obeerved 
"after  even  a  day's  administration  of  cus- 
tomarily 3  grams"  to  a  patient. 

ihe  Navy  received  direct  warning*  from 
tbe  medical  community. 

Dr.  T.  Duckett  Jones  of  Boston,  reviewing 
preliminary  flndln-s  by  the  Navy  in  the  Sept. 
9.  1944.  Issue  of  tbe  Journal  of  the  American 
Medical  Association,  warned  that  the  men 
might  be  made  sensitive  to  sulfa  by  contin- 
ued use — so  that  perhaps  some  day.  when 
they  really  needed  sulfa  on  the  battlefield, 
they  would  have  an  adverse  reaction  to  it. 

After  the  first  six  months,  the  Navy  con- 
cluded that  tbe  use  of  sulfa  during  the  first 
winter  had  been  85  percent  effective  in  pre- 
venting respiratory  tract  infections.  During 
winter  months,  such  a  program  could  be  ex- 
pected to  save  "a  day  per  man  per  month" 
In  sick  bay. 

Tbe  program  also  probably  saved  nwny 
Uves  of  men  who  would  have  come  down 
with  a  fatal  Infection  of  such  a  rtlsrisr  as 
scarlet  fever,  rheumatic  fever  or  spinal 
meningitis. 

But  the  second  winter— 1944-45 — brou^t 
unexpected  problems  to  the  sulfa  program, 
and  tbe  Navy  reaped  the  whirlwind  for  hav- 
ing Ignored  simple  precautions.  It  Is  not 
known  how  many  men  were  involved  in  this 
second  winter's  program,  but  it  may  have 
been  nearly  as  hl^  as  the  6O0.000  men  the 
Navy  admits  It  gave  sulfa  during  the  first 
winter. 

'ine  problems  during  the  second  winter 
are  revealed  In  a  1949  monoTraph.  "Tbe  Epi- 
demiology of  Hemolytic  Streotococcus  Dur- 
ing World  War  n  in  the  VS.  Navy  " 

The  book,  published  by  WlUlams  and  WU- 
klns  Co.  of  Baltimore,  was  authorized  by  two 
former  Navy  officers  who  had  played  promi- 
nent roles  In  the  wartime  sulfa  program. 

Dr.  Alvln  F.  Cobum.  a  nationally  known 
authority  on  streptococcal  dlaeaaee.  was  the 
Navy  commander  who  had  organized  the 
program  for  tbe  Navy:  after  the  war,  he 
Joined  Northwestem's  Rheumatic  Fever  Re- 
search Institute. 

Dr.  Donald  C.  Toimg.  as  a  lieutenant  com- 
mander, bad  run  the  sulfa  program  at  Nor- 
man. Okla.;  after  tbe  war  he  t>ecame  medical 
director  of  the  Communicable  Disease  Serv- 
ice  of  Detroit's  Herman   Klefer  Hospital. 

Dr.  Young  was  the  officer  who  Bill  Carrlg 
said  be  recalls  at  the  swimming  pool  that 
day  In  19M.  when  he  and  other  trainees  were 
forced  to  stay  in  the  water  untU  they  were 
exhausted. 

By  the  winter  of  '44-'45.  the  Navy  was 
oxpert"»ncln-'  what  It  callel  a  "noss  of  effec- 
tiveness" of  the  sulfa  pro?ram.  It  traced 
this  to  the  appearance  and  spread  of  strains 
of  r*lsease  that  were  re^ls^ant  to  «ulfa  drues 

Had  the  sulfa  program  actuaUy  induced 
the  development  of  sulfa-resistant  strains? 
ro»i'irn  And  ■^'oiii"  a°Ttnlzed  In  the"-  'eport 
over  this  poesibllitv.  SU  months  after  the 
program  began,  they  boasted.  aU  the  germ 
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apectmana  tskux  from  patients  witb  »cute 
tlirokt  infvetlons  proved  to  be  sensitive  to 
•uU»— «zoapt  tboee  found  »t  Parragut. 
Idaha 

SuUa  bad  already  proven  to  be  nearly  use- 
laaa  In  pravantlng  pneumonia  at  Farragut 
and  other  bases.  In  fact,  pneumonia  had 
Increased  five-fold  during  the  program  at 
Norman. 

But  now  something  was  happening  at 
Balnbrtdge,  Md.,  that  indicated  the  sulfa 
pngram  mlgbt  be  giving  birth  to  a  sulfa- 
proof  strain.  Late  in  the  second  winter  of 
sulfa  use,  sonw  specimens  of  resistant  dis- 
ease wer*  discovered  in  tbe  men. 

Than,  In  January  1945,  a  resistant  strain 
appeared  at  San  Diego  training  center — 
where  sulfa  had  not  been  used.  But  nxany 
men  could  have  carried  the  strain  with  tbem 
from  the  eight  other  centers  as  they  hearted 
overseas  by  way  al  San  Diego. 

Next,  a  resistant  strain  popped  up  at  Nor- 
man .  .  .  and  then  at  Memphis.  But  Coburn 
and  Young  concluded  that  "it  was  not  pos- 
sible to  determine  from  the  available  evi- 
dence" whether  the  sulfa  program  had  back- 
fired and  caused  these  strains  to  emerge. 

The  sulfa  program  was  not  effective  at 
Great  Lakes  In  late  1944.  In  fact,  two  of  the 
camps  there  actually  showed  a  sharp  rise  in 
sick  rates  during  the  program,  then  a  drop 
when  It  was  discontinued. 

At  Parragut.  the  men  In  a  group  receiving 
sulfa  dally  showed  more  Infections  than 
the  control  group  that  did  not.  At  one  point 
during  1944,  medical  officials  at  the  program's 
headquarters  In  Bethesda.  Md.,  concluded 
that  so  sulfa  dceage  would  have  proved  ef- 
fective at  Farragut. 

In  1948,  Oobom  and  Toung  reported,  "out- 
breaks occurring  throughout  the  Navy  were 
caused  chiefly  by  strains  Indistinguishable 
from  those  which  had  been  identified  at 
Farragut. " 

They  concluded: 

"The  solution  of  this  key  problem  must 
await  more  fundamental  work  on  the  genet- 
ics and  the  metabolism  of  the  streptococcal 
can." 

Thus  ended  a  two-year  sulfa  program 
described  by  the  Navy  as  "the  largest  con- 
trolled Investigative  study  ever  undertaken." 
The  program's  "productive  results"  were  des- 
tined to  "find  their  way  Into  the  history  of 
preventive  medicine." 

But  no  me  bothered  to  keep  track  of  the 
men  In  the  program  and  what  happened  to 
them  afterward.  Nor  has  the  Navy  made  It 
possible  for  veterans  to  resurrect  the  raw 
data,  much  less  to  obtain  reimbursement  for 
damages  suffered  from  a  program  virtually 
disavowed  by  Its  sponsors  a  generation  later. 

Lamas  or  Deniai. 
Tha  Kavy  dldnt  mince  words  In  twice  In- 
sisting that  there  were  no  sulfa-drug  tests 
cmiducted  at  training  bases  during  the  late 
stages  of  World  War  n.  The  denials  are  In 
letters  from  1977  and  1978.  The  News,  how- 
ever, obtained  a  copy  of  yet  another  docu- 
™"»t — a  Navy  report  called  Navmed  284 — 
that  contradicted  those  denials.  Navmed  284 
not  only  confirmed  the  tests,  but  also  hinted 
at  some  of  the  negative  side-effects  suffered 
by  otherwise  healthy  sailors  and  marines 
given  sulfadlaalne. 

DiPsaTMZMT  or  rm  Navt, 
_  Wathington.,  D.C..  June  1, 1377. 

wtLuaM  J.  CsaaiG, 
40  BarOing  Street. 
Kenmore,  M.T. 

u*^  ^Sf"^-  '^•"  •»  '°  «p'y  to  your 

^^^L"  '■^•»  ^*"  *o  t*»e  Chief.  Bureau 
aJ^'^  sndSurgery.  and  the  Comman- 
dant. Marine  Corps. 

A  review  of  the  research  flies  of  tbis  Bureau 
i^ji**J!!r!^  evidence  of  an  approved  re- 
swreh  rtudy  Involving  the  use  of  sulfa  drugs 
Gonduetad  at  the  Naval  Air  -l^hnicai  Train- 


ing Center,  Norman,  Oklahoma  at  any  time 
during  your  active  military  service. 

At  the  time  of  your  active  service,  regula- 
tions required  an  official  entry  be  made  In 
health  records  of  all  personnel  participating 
In  medical  research  projects.  A  review  of 
your  original  health  record  which  has  been 
retrieved  from  the  Federal  Records  Center 
does  not  Indicate  that  you  participated  in  am 
experiment  Involving  the  use  of  sulfa  drugs. 
I  regret  that  we  have  not  been  able  to  pro- 
vide you  with  more  Information  on  this 
matter. 

Sincerely, 

0.  E.  BaoDim, 
Captain,  Medical  Corps,  U.S.  Navy.  Special 
AsaUtant  for  Medical  Research  and  De- 
velopment, by  direction  of  ttie  Surgeon 
General. 

Depastmznt  or  the  Navt, 
Washington,  D.C.,  January  30,  1978. 
Mr.  WnxiAM  J.  Carrig, 
40  Harding  Avenue, 
Kenmore.  S.Y. 

Dkas  Mr.  Carric:  This  is  in  further  reply 
to  your  inquiries  to  the  Bureau  of  Medicine 
and  Surgery  and  the  Naval  Medical  Research 
and  Development  Command  wherein  you  re- 
quested information  regarding  what  you 
contended  were  experiments  dealing  with 
sulfa  drugs  conducted  at  the  Naval  Air 
Technical  Training  Center,  Norman,  Okla- 
homa, during  1944. 

All  the  information  held  by  the  Bureau  of 
Medicine  and  Surgery  pertaining  to  your 
medical  treatment  while  In  the  Marine 
Corps  has  been  fiu-nished  to  you  by  previous 
correspondence  of  June  1,  July  29,  and 
August  26,  1977.  A  detailed  review  has  been 
conducted  of  all  research  projects  sponsored 
by  the  Bureau  during  the  period  1944-1946. 
Also  identified  in  this  review  were  naval  ac- 
tivities Involved  in  authorized  research 
studies  relating  to  sulfa  drugs.  No  such 
study  sponsored  by  the  Bureau  was  con- 
ducted at  the  Naval  Air  Technical  Training 
Canter,  Norman,  Oklahoma,  during  that 
time. 

Robert  E.  Broach, 
Lieutenant  Commander.  JAGC,  USN, 
Special  Assistant  to  the  Surgeon 

I  General  for  Medico-Legal  Affairs. 

CONCLXTSION 
MASS  CHEMOPROPHTLAXIS :    THE  TJ.S.   NAVT'S  SIX 
MONTHS'     PROGRAM      FOR     THE     CONTROL     OF 
BTREPTOCOCCAl.    INFECTIONS 

(By  Commander  Alvin  P.  Cobum 
(MC)V(S),  U5.N.R.) 

Altogether,  throughout  this  program  more 
than  600,000  Naval  trainees  received  dally 
doses  of  sulfadiazine  to  protect  them  from 
respiratory  diseases.  The  results  of  6  months' 
observation  permit  an  appraisal  of  this 
prophylatlc  measure.  Before  attempting  to 
weigh  the  advantages  and  disadvantages  of 
this  strategy  for  attacking  respiratory  path- 
ogens, one  must  first  understand  the  nature 
of  the  problem  at  the  Naval  training  activi- 
ties that  instituted  this  Straptococcal  Con- 
trol Program. 

Veterans    Who    Recall    Taking    Sttlta 
Tablets  Tell  of  Navt  Routine 
(By  Modesto  Argenio  and  Anthony 
Cardinale ) 
The  Buffalo  Evening  News  has  found  sev- 
eral World  War  II  veterans  who  remember 
being  handed  sulfa  pills  very  day  and  being 
required  to  swallow  them  at  Navy  training 
bates. 

The  News  also  located  several  Navy  and 
Marine  veterans  who  don't  remember  the 
sulfa  pi  lis  but  who  served  at  those  bases 
during  that  time,  and  later  suffered  kidney- 
related  problems.  Some  of  them  had  re- 
ceived sulfa  as  treatment  for  illnesses. 


Finding  any  of  the  more  than  600,000  veter- 
ans was  often  difficult,  because  the  D.S.  Navy 
destroyed  records  and  even  denied  the  ex- 
istence of  the  sulfa  disease -prevention  pro- 
gram In  later  years. 

By  failing  to  note  on  medical  records  each 
serviceman's  partlclpaUon  in  the  1943-45 
sulfa  program,  and  by  destroying  original 
records  and  removing  a  published  report 
from  circulation,  the  Navy  effectively  short- 
circuited  the  men's  chances  of  learning  about 
possible  dangers  and  later  receiving  com- 
pensation for  damages. 

William  Carrig,  65,  of  the  Town  of  Ton- 
awanda.  was  the  first  veteran  to  contact  The 
News.  He  served  at  Norman,  Okla.,  during 
the  sulfa  program  and  Immediately  suffered 
abdominal  pains.  The  mysterious  ailment 
became  chronic,  and  a  decade  later  a  kidney 
was  removed. 

His  best  friend  at  Norman,  Donald  Oerard 
of  Mlshawaka,  Ind.,  remembered  the  white 
"horse  pills"  but  didn't  suffer  any  ill  effeots. 
The  sulfa  program  there  was  from  Feb.  17 
to  May  30,  1944. 

As  Mr.  Carrig  descrlt>ed  It,  the  men  were 
lined  up  at  the  drinking  fountain  when 
they  returned  to  their  barracks  from  class 
each  day.  were  handed  two  large  white  pills 
and  swallowed  them.  He  said  a  first  sergeant 
checked  their  mouths  with  a  flashlight  to 
make  sure  they  compiled. 

A  Medina  nxan  who  was  at  Norman  at  the 
time,  Burt  G.  Raymond,  said  he  was  in  one 
of  the  Marine  barracks,  and  It  was  quaran- 
tined for  two  months  because  of  an  out- 
break of  spinal  meningitis. 

"One  man  died  eight  bunks  away  from 
me."  Mr.  Raymond  recalled.  "Another  man 
died,  but  he  was  downstairs." 

His  barracks  received  special  attention,  he 
said,  and  the  men  were  told  the  pills  they 
were  taking  were  sulfa  drugs. 

"The  first  sergeant  was  there,  with  a  doctor 
and  a  pharmacist's  mate,"  he  said.  "We'd  line 
up  and  step  forward.  The  doctor  would  throw 
the  pill  In  your  mouth,  and  the  sergeant  was 
there  right  by  the  water  fountain  and  made 
sure  you  dldnt  hide  It  under  your  tongue 
and  tbat  you  swallowed  It." 

Were  the  men  warned  of  the  dangers  of 
sulfa  drugs  or  advised  to  drink  extra  water; 
and  take  baking  soda? 

"I  doubt  it  seriously,"  Mr.  Raymond  said. 
"Today  I  would  ask  questions,  but  then — 
when  they  said  take  It,  you  took  it.  They 
socked  that  sulfa  to  us  every  day,  three  times 
a  day." 

A  friend  of  his.  A.  Wayne  Ooodman  of  In- 
dianapolis, also  remembered  the  pills. 

"We  bad  to  stand  In  line,  and  each  guy  had 
to  open  his  mouth,  and  they  made  sure  you 
took  it,"  Mr.  Goodman  told  The  News. 
Neither  he  nor  Mr.  Raymond  suffered  any 
apparent  side-effects  from  the  sulfa. 

Other  area  men  served  at  the  Navy  base  at 
Sampson,  N.T.,  during  its  sulfa  program  from 
Dec.  1,  1943,  to  April  1.  1944. 

James  J.  Harkins  of  51  Neumann  Parkway. 
Town  of  Tonawanda.  had  a  kidney  removed 
In  195S.  the  year  after  Bill  Carrig  lost  his.  He 
doesn't  remember  the  sulfa-preventlon  pro- 
gram at  Sampson,  but  he  does  recall  receiv- 
ing sulfa  drugs  later  on.  In  San  Francisco, 
when  he  came  down  with  a  bad  cold. 

The  News  investigation  found  that  the 
Navy  was  liberal  in  Its  use  of  sulfa  drugs  for 
therapy  as  well  as  using  It  as  a  preventive 
against  infections  for  more  than  600,000 
trainees. 

Even  In  1943-45,  military  and  civilian  doc- 
tors were  warning  not  only  of  the  dangers  of 
sulfa,  but  of  the  possibility  that  some  men 
receiving  it  as  a  prevention  might  become 
sensitive  to  It.  so  that  when  they  received  It 
later  for  a  battle  wound  or  an  Illness.  It  could 
cause  serious  damage. 

"I  started  having  trouble  right  after  com- 
ing out  of  the  Navy,"  Mr.  Harkins  said.  "I 
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took  a  lot  ot  those  pUls  at  "Frisco,  and  I 
dldnt  know  what  they  were  at  the  time." 

Mr.  Harkins  said  he  doesn't  know  what 
damaged  his  kidney  and  isnt  receiving  any 
service  disability. 

Carl  Hazen  of  52  Moore  Ave.,  Kenmore.  told 
The  News  he  remembers  "getting  pills  at  the 
water  fountain"  both  at  Sampson,  where  he 
was  stationed  from  November  1943  to  Janu- 
ary 1944.  and  at  the  Navy  training  center  in 
Memphis  Tenn..  where  a  sulfa  program  was 
conducted  from  Feb.  1  to  April  i.  1944. 

"Every  day.  at  noon  muster,  they  gave  you 
the  pills  and  made  sure  you  swallowed 
them,"  he  said  of  his  Norman  days.  "Tou 
dldnt  get  past  muster  if  you  dldnt  take 
them. 

"In  Memphis,  we  had  to  take  some  too. 
I  was  there  from  January  to  May  or  June 
1944.  going  to  gunnery  school." 

Mr.  Hazen  has  had  heart  surgery  in  re- 
cent years  but  doesnt  recall  any  health 
problem  that  might  be  traced  back  to  sulfa. 

Brendan  Komenda  of  Lackawanna,  who 
has  suffered  kidney  problems  and  two  heart 
attacks,  said  he  dldnt  recall  the  disease- 
prevention  program  while  he  was  at  Samp- 
son but  did  receive  sulfa  drugs  for  pneu- 
monia on  that  base.  Navy  documents  un- 
earthed by  The  News  reveal  that  sulfa  was 
used  as  a  preventive  and  a  treatment  for 
pneumonia  but  eventually  proved  virtually 
useless    against   pneumonia. 

Mr.  Komenda.  who  Is  the  training  officer 
at  the  U.S.  Navy  Reser\'e  facility  on  Porter 
Avenue,  said  his  kidneys  have  bothered  him 
since  the  war,  but  he  has  always  blamed 
It  on  injuries  suffered  when  two  of  his 
ships  went  down  in  the  Pacific.  Now  he  Is 
not  so  sure. 

John  Bates  of  331  Cbelfea  Place  and  Domi- 
nic Blfaro  of  Blasdell  were  stationed  at 
Sampson  during  part  of  the  sulfa  program 
and  don't  recall  taking  the  pills.  Mr.  Bates 
has  had  urinary  infections,  and  Mr.  Bifano 
has  suffered  byrertension  and  has  had  heart 
surgery  since  then. 

Kenneth  Perry  of  the  Town  of  Tonawanda. 
who  served  at  Sampson  and  Norman  during 
those  years  and  has  had  urinary  problems, 
said  he  wasn't  aware  of  sulfa  pills,  but 
"they  threw  a  lot  of  vllls  at  you.  and  I 
wouldn't  'oe  surprised  if  they  used  us  for 
guinea  pigs." 

The  News  received  responses  from  veter- 
ans across  the  country  who  served  at  Navy 
bases  where  sulfa  progrsuns  were  conducted 

John  D.  Tall  of  Newark.  Del.,  who  is  on 
a  kidney  dialysis  machine,  served  part  of 
his  Navy  service  at  Bainbrldge.  Md..  where 
there  was  a  sulfa  program  from  Dec  13 
1943.   to  Aprtl  2.   1944. 

M.-.   Tall   vlvidlv   remembers   ta'tlnx  large 
White  puis  and  being  told   it  was  preven- 
tive measure.  He  says  he  remembers  being 
«r*  '*''  *''*'^  morning  and  receiving  the 

An  emphysema  victim  who  has  also  had 
heart  surgery.  Mr.  Tall  spent  77  days  in 
Intensive  care  with  kidney  failure  and  lost 
a  great  deal  of  weight.  His  doctors  can- 
not determine  why  hU  kidneys  have  failed 

I^wls  Munschy  called  from  Fresno   Calif 
and    said    he    was    stationed    at    Farragut' 
Idaho,  which  The  News  learned  had  a  sulfa 
program  from  Dec.  5.  1943.  to  April  1944   He 
was  In  the  hospital  with  a  fever. 

"I  got  kidney  stones  from  It."  Mr.  Mun- 
schy said  of  the  sulfa  drugs.  "I  was  over- 
seas when  I  got  shot  up.  I  was  in  a  field 
hospital  in  Guam.  They  doped  me  up  un- 
til I  passed  It.  and  they  told  me  It  might 
have  been  a  sulfa  crystal." 

Booth  H.  Pendell  of  Kingston.  NY  re- 
members taking  sulfa  pills  at  Sampson  in 
early  1944.  He  has  had  high  blood  pres- 
sure since  then. 

h.^^!  '^'^  "**y  "*"*  sulfa."  he  said.  "We 
n^K  ^*  """^  t°  »'o'<»  getting  the 
flu  bug.  I  cannot  say  we  were  fonid  to 
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take  tbem.  but  they  gave  them  to  us  once 
a  day  and  while  we  were  standing  in  line." 

One  Navy  veteran  who  was  contacted  in 
Dallas.  Texas,  angrily  asked  »hether  the 
News  Intended  to  tell  how  many  lives  were 
sa\  ed  by  the  Navy's  sulfa  program. 

But  as  he  talked,  he  admitted  that  he 
had  asked  his  wartime  friends  about  the 
issue,  and  that  one  of  them  remembered. 
The  friend  had  been  absent  without  lea\e, 
he  said,  and  when  he  returned  his  punish- 
ment was  to  "stand  In  the  chow  hall  line 
and  pass  two  big  old  a'hlte  pills  out"  to 
each  man. 

The  Dallas  man  refused  to  reveal  when 
and  where  this  happened,  or  to  put  his 
friend  in  contact  with  The  News. 

Doctors  Sttmied  in  Tra'-rig  Effects  on 

Bair^  'Victims" 

( Warning — This  drug  may  cause  severe  toxic 

reactions  and  irreparable  damage   .   .   . 

Label  on  sulfa  bottle.) 

(By  Modesto  Argenio  and  Anthony 

Cardinale) 

What  should  veterans  know  today  about 
the  effects  of  sulfa  drugs  If  they  think  they 
were  among  the  mure  than  600.(XX)  Navy  and 
Marine  trainees  in  ihc  Navy's  sulfa  program 
during  World  War  II? 

That  question  is  not  easy  to  answer. 

The  Navy  has  done  nothing  to  keep  track 
of  these  men  or  to  warn  them  of  possible 
long-range  effects  of  taking  sulfa  pills  every 
day  for  an  average  of  three  months. 

In  fact,  the  Navy  told  a  Buffalo-area  vet- 
eran 35  years  later  that  It  never  conducted 
such  a  program. 

Eli  Lilly  Inc.  still  produces  sulfadiazine, 
the  sulfa  compound  chosen  by  the  Navy  for 
its  wartime  test  program.  The  drug  can  be 
obtained  only  by  prescription. 

The  chilling  warning  on  the  label  states 
that  sulfadiazine  "znay  cause  severe  toxic 
reactions  and  Irreparable  damage."  It  advises 
that  the  patient  "maintain  adequate  fluid  in- 
take" and  that  the  blood  be  examined  dally 
for  signs  of  anemia  or  leukopenia,  and  the 
urine  be  checked  for  blood. 

"Constant  supervision  of  the  patient  Is 
essential."  the  warning  concludes'.  A  phar- 
macl£',  conUcted  by  The  Buffa'o  Ne?.-:  during 
Its  Inquiry  bad  some  sulfadiazlue  in  stock. 
He  said  this  batch  was  made  In  1976.  and  tbe 
demand  for  It  is  very  small. 

During  its  invest'.gatlon.  The  News  re- 
searched in  medical  journals  and  consulted 
kidney  experts  about  the  effects  of  sulfa 
drugs.  The  News  attempted  to  answer  the 
following  questions  foi  the  benefit  of  thou- 
sands of  veterans  across  the  country: 

— ^Xf  a  trainee  swallowed  3  ounces  of  sulfa- 
diazine in  three  months  in  19«3.  '44  or  '45. 
how  long  might  It  take  for  suUa  crystals  In 
his  kldnejrs  to  dissolve? 

Once  the  crystals  were  dissolved,  could 
they  have  left  behind  any  damage  that  could 
contribute  to  kidney  and  related  problems 
10  years  later?  In  20  years?  After  35  years? 

If  so.  what  should  the  Navy  have  told  the 
men  at  the  time  they  were  required  to  take 
sulfa  pills  dally?  What  could  the  men  have 
done  after  the  war.  if  the  Navy  had  revealed 
the  nature  of  tbe  experiment  then?  What,  if 
anything,  can  the  men  do  today? 

Dr.  Hemchandra  M.  Pandit  teaches  physiol- 
ogy at  D-Youvllle  College.  His  doctorate  de- 
gree Is  In  biology.  He  took  part  in  kidney  re- 
search at  Buffalo  General  Hospital  from  1966 
to  1968.  and  he  has  studied  the  effects  of 
sulfa  drugs. 

He  worked  In  a  leper  colony  In  Bombay 
India,  from  1957  to  1962  and  notes  that  sulfa 
drugs  still  are  used  effectively  against  that 
disease. 

For  several  weeks.  Dr.  Pandit  has  been  ex- 
amining the  evidence  available  in  the  case  of 
William  J.  Carrig.  the  Town  of  Tonawanda 
Biartne  veteran  who  lost  a  kidney  10  years 


after  being  In  the  Navy's  sulfa  program  at 
Norman.  Okla. 

7n  addition  to  the  3  ounces  of  sulfadiazine 
taken  during  the  Navy's  disease-prevention 
program,  Iti.  Carrig  also  received  from  Navy 
doctors  7  ounces  of  sulfa  for  a  serious  ear 
infection. 

Dr.  Pandit  U  intrigued  by  Mr.  Carrtg's 
claim  that  sulfa  damage  led  to  tbe  loss  of 
his  kidney,  and  he  now  believes  there's  a  good 
chance  he  Is  right.  But  he  speaks  cautiously, 
noting  that  many  of  tbe  medical  records — 
including  the  biopsy  of  tbe  removed  kidney- 
s' 11  havent  been  released  by  the  Veterans' 
Administration . 

"Let  us  be  honest,"  Dr.  Pandit  said.  "I  was 
not  there:  we  cannot  ssy  It  caused  tbe  prob- 
lem." 

Tbe  passsge  of  time  and  the  absence  of 
crucial  records  make  It  difficult  to  recon- 
struct Bin  Carrlg's  lifetime  medical  history 
and  to  rule  out  other  factors  that  may  have 
contributed  to  the  problem,  he  said. 

The  effects  of  sulfa  on  the  human  body 
are  complex. 

"When  you  take  sulfa."  Dr  Randlt  said. 
"certain  enzymes  In  the  body  are  Inhibited. 
Sulfadiazine  inhibits  the  biochemical  reac- 
tions of  bacteria  so  they  wont  reproduce." 
Sulfa  drugs  can  damaf^e  the  body  In  two 
ways.  One,  by  crystalllrlng  In  the  kidneys. 
Two.  by  Introducing  toxic  agents  Into  the 
blood. 

Tbe  kidneys  usually  are  the  central  reg;lan 
to  be  damaged.  Dr.  Pandit  said,  but  many 
other  organs  are  affected  by  the  kidneys.  In- 
cluding the  heart  and  the  brain.  Thus,  many 
illnesses  may  directly  be  caused  by  sulfa. 

"Sulfa  also  causes  aplastic  anemia."  he 
said.  This  is  a  blood  deficiency  caused  by 
defective  functioning  of  blood-forming  or- 
gans, such  as  tbe  bone  marrow. 

At  the  very  least.  Dr.  Pandit  said,  the  Navy 
should  have  advised  the  men  to  drink  extra 
water.  But  once  tbe  damage  was  done,  cxnild 
the  Navy  be  blamed  for  the  loss  of  a  kidney 
10  years  later? 

"It  could  take  10  to  ao  years  to  lose  a  kid- 
ney." be  replied.  "Think  of  a  child  suffering 
rheumatic  fever.  He  can  go  until  bis  30i  and 
40s  before  discovery  of  a  heart  murmur." 

Once  it's  too  late  to  "flush  It  out"  by  drink- 
ing water  and  taking  medication,  what  can 
the  veteran  do  to  minimize  the  consequences 
of  having  taken  so  much  sulfa? 

"Have  a  urine  test."  Dr.  Pandit  said.  "And 
a  kidney  function  test.  They  Inject  dye  Into 
the  blood,  and  If  there's  an  obstruction.  It 
can  be  seen  by  X-rays." 

Other  medical  sources  have  pointed  to  tha 
danger  of  sulfa  allergies  Tbe  April  1945  Issue 
of  the  Navy  Medical  Bulletin  contained  an 
article  on  "Abuse  of  Sulfonamides."  Capt. 
Richard  A.  Kem  expressed  alarm  at  the 
Navy's  use  of  sulfa  compouitds  to  treat  mi- 
nor aliments. 

"Above  all."  he  wrote,  "such  promlscnoos 
use  of  sulfonamides  may  lead  to  a  consider- 
able number  of  cases  of  sensirlratlon.  render- 
ing future  use  of  tbe  driig  dangeroxis  at  a 
time  when  Its  help  Is  desperately  needed,  as 
for  example  In  the  treatment  of  a  pneumonia 
or  dressing  of  a  battle  wound." 

He  "strongly  condemned"  tbe  routine  tiae 
of  sulfa  for  a'-nte  catarrhal  fever  t>ecause  It 
could  bring  on  allergy  to  sulfa. 

"The  sulfonamides  are  excellent  sensitiz- 
ers." he  wrote  "Fifteen  percent  of  tbe  popu- 
Ution  is  allergic.  This  means  that  at  some 
time  In  the  lives  of  these  T-eo'>le.  they  ex- 
hibit an  obvious  manifestation  of  allergy, 
such  as  asthma,  hayfever,  allergic  ecxema  or 
urticaria." 

Bill  Carrig  says  asthma  was  tbe  main  rea- 
son for  his  early  retirement  from  the  Chev- 
rolet plant  in  the  Town  of  Tonawanda.  His 
physician  listed  bronchial  astbma  along  with 
his  laryngectomy  as  tbe  cause  of  his  dis- 
ability 

Tbe  News  posed  the  same  Questions  to  Dr. 
Sidney  Anthone,  who  with  his  brother.  Or. 
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Boland  Anthoas,  Is  rocognlMd  m  a  leading 
kidney  ■urgoon  in  the  Buffalo  area. 

The  ona-grmm  daUy  dose  of  sulfadiazine 
far  three  monthe  by  the  Navy  was  "not  a 
huge  dose  and  la  a  very  acceptable  dose  for 
an  adult,  even  over  three  to  five  months."  he 
said.  But  he  stressed  the  imptortance  of  moni- 
toring the  patient's  reactions  to  it. 

UrtEW  samples  should  be  examined  for  evi- 
dence of  sulfa  crystals  he  said.  This  Is  some- 
ttalnc  the  Navy  did  not  do  routinely  for  the 
hundreds  of  thousands  of  healthy  men  re- 
ceiving sulfa  dally,  The  News  has  found. 

Dr.  Antbone  said  those  who  experience 
crystallisation  of  sulfa  in  the  kidneys  usually 
are  sulfa-free  within  a  few  months  as  the 
crystals  dissolve  In  the  urine.  And  so  he  was 
cautious  when  asked  about  possible  long- 
range  damage. 

"I  dont  believe  that  there  would  be  any 
lU  effects  of  sulfa  intoxication  20  to  40  years 
latw  If  no  such  reaction  was  evident  at  the 
time  the  drug  was  taken,"  Dr.  Anthone  said. 
But  because  the  great  sulfa  craze  of  the 
IMOs  has  been  reduced  to  a  trickle  in  the 
medical  world  today,  doctors  aren't  normally 
called  upon  to  look  for  sulfa  as  a  culprit  in 
kidney  disease. 

TD  supplement  his  own  medical  experience 
with  sulfa.  Dr.  Anthone  conducted  a  com- 
puter search  of  articles  about  siUfa  intoxica- 
tion of  the  kidneys.  He  drew  attention  to  an 
article  written  by  Drs.  Loxils  Welnstein.  Mor- 
ton A.  Madoff  and  Charles  M.  Samet  In  the 
New  England  Journal  of  Medicine. 

The  article  on  'The  SuUonamldes,"  or 
sulfa  drugs,  warns  of  the  extensive  list  of 
bad  reactions  they  can  cause. 

"They  Involve  nearly  every  organ  system, 
often  In  multiple  fashion  and  to  a  varying 
degree.  Some  of  thoee  reported  are  bizarre, 
and  It  Is  frequenUy  difficult  to  determine. 
flom  Isolated  case  reports,  whether  they 
have  been  dlreeUy  related  to  the  drug." 

Without  a  doubt,  sulfa  drugs  "are  capable 
of  Inducing  reactions  some  of  which  are  very 
severe  and  even  fatal,"  the  article  continues. 
"The  systematic  administration  of  sulfon- 
amides may  be  e<»q>llcated  by  the  appear- 
ance of  numlfestattens  resulting  frcm  injury 
to  the  urinary  tract.  Although  the  incidene 
of  these  reactions  has  decreased  in  recent 
years  because  ot  the  development  of  com- 
pounds at  greater  solubUlty  and  of  sulfona- 
mide mixtures,  these  still  occur  often 
enough  . .  ." 

If  the  sulfa  dnag  does  not  remain  dissolved 
Inthe  urine,  the  article  warns,  it  can  deposit 
crystals  In  the  kidneys,  pelvis,  ureters  or 
bladder  and  lead  to  irritation  and  obetruc- 
tJOD.  of  the  urine.  These,  in  turn,  "lead  to 
Irreversible  tubular  changes  and  death." 

As  to  how  long  sulfa  damage  might  remain 
la  the  body,  the  article  states  that  "eulfona- 
°''<'f  crystaUurU  «rf  serious  degree  may  be 
overlooked  during  life  and  noted  only  at 
post-mortem  examination." 

Among  other  side  effects  have  been  goiter 
hypothyroidism,  arthritis,  and  neuropsychl- 
atrlc  dlstorbanoes.  It  adds.  The  risk  of 
rashes,  fever,  blood  dyscraslas.  urinary-tract 
oomplicatlons  and  Uver  damage  was  listed  as 
VA  percent  of  those  treated  with  sulfadia- 

Hll/0. 

At  this  stage  of  Its  Investigation.  The  News 
has  not  found  a  medical  authority  who  can 
2«^caUy  answer  the  questions  relating  to 
■"^vicwBen  who  were  subjected  to  the  Navv-s 
wlf*  program  during  World  War  n. 

Howev«r.  one  ray  of  hope  for  veterans  who 

PJfW^P^tlon  in  the  program  in  their  medl- 
cai  '*''*'■  ^is 


While  the  records  don't  mention  the  stilfa 
experiments — or  how  it  was  learned  that  the 
man  was  sulfa  sensitive — the  Navy  could 
screen  all  the  medical  records  of  Navy  and 
Marine  enlisted  men  from  that  period.  It 
could  then  send  a  notice  to  each  "sulfa-sen- 
sitlve"  veteran  that  he  may  have  been  part 
of  the  sulfa  program.  That's  a  small  but 
potentially  significant  step. 

This  gestxire  might  prove  to  be  too  little 
too  late.  But  if  it  can  help  make  a  better  life 
for  one  former  serviceman — and  If  the  armed 
forces  can  learn  a  lesson  from  the  Navy's  mis- 
takes— the  effort  will  have  been  worthwhile. 


Acoorttag  to  documents  obtained  by  The 
wwfcMheMavT  did  make  a  noUtion  in  medl- 
«u»oopfc  whenever  an  enlisted  man  suf- 

tS?miSI.IJS°^!5.**  '•*^**"'  ^  «"'»  drug' 
T^  iteiply  Mted  that  the  serviceman  was 


RiCHT   TO   Know   Was   Tospesoed   n»   Navt 
Sulfa  Test 
(By  Modesto  Argenio  and  Anthony 
Cardlnale) 
As  many  as  a  million  American  veterans 
used  in  a  World  War  II  Navy  sulfa  drug  ex- 
periment may  never  know  for  sixre  that  they 
were  subjected  to  the  drugs. 

They  may  never  be  able  to  cut  through 
the  military's  red  tape  or  to  reconstruct  the 
volumes  of  destroyed  or  misplaced  records, 
or  to  halt  the  passage  of  precious  time  to 
piece  together  lives  contaminated  by  the 
experiment. 

The  Navy,  despite  repeated  requests  from 
The  Buffalo  News,  would  shed  little  light  on 
the  tests. 

In  fact,  there  is  evidence  of  an  attempt  to 
co»er  up  the  sad  consequences  of  the  experi- 
ments. Some  veterans,  like  ex-Marine  Wil- 
liam Carrlg,  of  the  Town  of  Tonawanda,  be- 
lieve that's  the  case. 

The  Navy,  for  its  part,  has  been  evasive, 
claiming  Ignorance  because  of  mlj^laced  or 
destroyed  records  and  at  one  point  denying 
information  requests  in  classic  "Catch-22" 
lanfuage. 

Some  of  the  doctors  involved  in  the  testa 
refused  to  answer  questions  even  though 
they  are  now  leading  lives  as  private  citizens. 
They  referred  inquiries  to  the  Navy. 

Tb»  bottom  line  is  thl5:  there  is  sioniflcant 
evidence  that  the  sulfa  tests,  while  well- 
Intended,  miy  have  baclcflred,  leaving  a  na- 
tional legacy  of  le^o^s  o'  veterans  'n  the 
dark  about  their  involvement  in  the  tests. 

The  men  who  may  have  suffered  the  conse- 
quences are  effectively  short-circuited  from 
getting  a  fair  share  of  compensation. 

Mir.  Carrtg  puts  it  this  way:  "Every  day. 
the  evidence  grows  thinner.  Every  time  one 
of  us  dies,  that's  one  less  bit  of  evidence." 

In  its  offlcleJ  correspondence,  the  Navy 
point-blank  denies  ever  testing  sulfa  on  VS. 
servicemen. 

Yet  Washington's  archives  contain  docu- 
ments detailing  the  tests. 

And  In  dozens  of  News  interviews,  veterans 
say  they  remember  the  sulfa  pUls  they  were 
given  at  tralnini;  bases. 

BUI  Carrie's  claim  is  simple  and  represents. 
In  microcosm,  the  gut  issue  for  fellow  sailors 
and  Marines  tested. 

He  conten-ls  he  was  among  the  more  than 
600.C00  sailors  and  Marines  who  were  ^ven 
large  doees  of  culfadianr.-  in  the  Navy's  tests. 
The  sulfa  tests,  he  charges  went  awry  and 
have  since  triggered  among  veterans  manv 
chronic  sicknesses  and  sometimes  mysterlovis 
diseases  that  are  difflcxut  to  account  for. 

As  The  News  previously  reported,  the  Navy 
Insists  no  such  tests  ever  occurred. 

The  Navy  told  this  to  Mr.  Carrie  on  Jan.  30, 
1978.  when  Lt.  Cmdr.  Robert  E.  Broach  ffatly 
Iniisted  that  "no  such  study"  of  sulfa  drugs 
ever  took  place  in  1944  at  the  Norman,  Okla., 
training  base.  The  base,  since  mothballed 
and  deeded  In  part  to  the  University  of  Okla- 
homa and  in  part  a  municipal  industrial 
park,  was  where  Mr.  Carrlg  xmderwent  metal- 
smlth  training. 

Tet  a  1944  report— issued  by  the  same 
Navy  Bureau  of  Medicine  and  Surp^ery  for 
which  Lt.  Cmdr.  Broach  works— details  the 
sulfadlaatne  program. 


The  report  describes  how  more  than 
600,000  trainees  were  given  doses  of  the  drug 
over  a  six-month  period  in  1943-44. 

One  of  the  co-authors  of  the  report,  a  doc- 
tor, was  hesitant  to  discuss  the  sulfa  tests. 
Despite  repeated  requests  for  assistance  in 
examining  the  results  of  the  tests.  The  News 
team  was  referred  to  the  Navy  by  Dr.  Donald 
C.  Young. 

It  was  Dr.  Young  and  Dr.  Alvin  F.  Coburn, 
a  specialist  in  treating  streptococcus  diseases, 
who  wrote  ringing  praises  of  the  tests. 

Dr.  Young,  in  a  Nov.  12  letter  to  The  News, 
wrote:  "I  was  a  member  of  an  Independent 
epidemiology  unit  at  Norman,  Okla.  We  did 
not  participate  In  the  medical  activities  of 
the  station." 

He  would  not  elaborate  and  Instead  re- 
ferred requests  for  records  to  "the  senior 
medical  officer  of  the  station,  the  office  of 
the  station  hospital,  senior  medical  officer  or 
the  office  of  the  Surgeon  General  In  Washing- 
ton, D.C." 

But  Norman.  Okla..  like  Sampson.  N.Y.. 
and  many  of  the  other  bases  at  which  the 
tests  were  conducted,  has  been  closed  for 
years.  The  News  tracked  down  key  documents 
In  this  case  despite  Navy  denials. 

The  Navy  gave  The  News  a  spate  of  "tech- 
nical denials"  of  requests  for  information, 
insisting  on  Nov.  5  that  "frankly,  it  is  highly 
tmlikely  that  those  records  still  exist  In  any 
retrievable  form." 

It  went  even  further  when  The  News  ap- 
pealed the  denials.  The  Navy,  in  similar  lan- 
guage. Insisted  that  "a  review  of  our  files 
and  records  has  failed  to  locate  the  docu- 
ment you  have  referred  to." 

Yet,  The  News  found  one  key  doctunent — 
Navmed  Report  284 — available  through  med- 
ical school  Ubraries  and  the  National  Insti- 
tutes for  Health,  another  government  agen- 
cy. A  computer  search  at  the  State  Univer- 
sity of  Buffalo  revealed  where  the  document 
could  be  found. 

The  Navy  did  admit — for  the  first  time  In 
The  News  investigation — that  the  document 
was  an  "official"  Navy  pamphlet.  But  it  said 
this  document  was  declared  obsolete  in  1964. 
and  "all  copies  were  subsequently  ordered 
disposed  of." 

Excerpts  from  that  report  appear  with  this 
article.  They  clearly  identify  it  as  a  Navy 
publication  and  one  of  its  authors  as  Dr. 
Young. 

Still  earlier  this  month  Dr.  Young  tersely 
rejected  additional  requests  to  discuss  the 
sulfa  tests: 

"I  was  a  member  of  an  Independent  In- 
vestigative unit. 

"I  had  no  contact  with  the  officers  and 
enlisted  men. 

"The  information  you  desire  should  be  ob- 
tained from  official  Navy  medical  docu- 
ments." 

At  tho  very  least.  The  News  has  found  evi- 
dence that  sulfa  was  recorded  as  being  used 
for  therapy  in  Norman.  Okla..  by  the  Navy. 
The  Navy  provided  medical  care  for  Marines, 
and  Bill  Carrigs  personal  medical  records 
reflect  that  care. 

Abstracts  obtained  bv  Freedom  of  '^nforma- 
tlon  requests  show  that  whUe  he  suffered 
from  an  ear  infection,  otitis  media,  in  Fteb- 
ruary  1944,  he  was  laid  up  in  Dispensary 
Ntunber  32  at  the  Norman  base. 

There  he  was  treated  with  sulfa,  according 
to  his  medical  history.  He  received  several 
ounces  at  sulfa. 

Later,  while  en  route  to  the  Pacific,  he  was 
again  treated  with  sulfa  drugs,  the  records 
show. 

While  on  board  ship  heading  for  the 
Marshall  Islands,  he  contracted  catarrhal 
fever,  a  flu-like  Illness  that  the  Navy  was  on 
record  as  treating  with  massive  doses  of 
sulfa. 

While  shipboard  records  contein— surpris- 
ingly— no  notations  on  what  steps  doctors 
took  to  care  for  Mr.  Carrlg.  the  diagnosis  is 
uneqtd  vocal : 
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"Batarltla,  acute,  catarrhal,  cause  unde- 
termined." 

Other  aspects  of  the  shipboard  records 
also  contain  stirprlsas.  Medical  routing  i>Upe — 
"buck  slips"  that  routinely  show  up  in  the 
reams  of  paperwork  In  any  military  adminis- 
trative endeavor — ^were  stamped  with  "Sec- 
ret" clasBlflcatlons. 

Mr.  Carrlg  Is  at  a  loss  to  explain  why.  The 
Navy,  Ukewiaa.  didn't  explain  the  classified 
imprint.  Nor  did  It  explain  why  the  "Secret" 
stamps  were  later  crossed  out  and  the  word 
"Declassified"  printed  over  them 

The  Navy's  apparent  reluctance  to  delve 
Into  the  sulfa  testing  led  to  a  classic  "Catch- 
22"  situation.  On  three  occasions  during  Its 
investigation  the  News  asked  the  Navy's 
Bureau  of  Medicine  and  Surgery  to : 

— Supply  the  names  of  some  of  the  approx- 
imately 000,000  men  on  whom  sulfa  was 
tested. 

— Disclose  any  long-term  bad  effects  the 
drugs  had  on  the  men. 

— Explain  why  there  apparently  was  a  fail- 
ure to  note  the  sulfa  testing  on  the  personal 
medical  records  of  sailors  and  Marines. 

Each  request  was  turned  down  as  the 
Navy  cited  what  It  called  "technical"  de- 


The  News  appealed  to  the  Navy  office  of  the 
Judge  Advocate  General. 

The  Navy  turned  down  the  i4>peal  on  the 
grounds  that,  contrary  to  its  own  ruling, 
there  was  no  technical  denial  In  the  first 
place  and  therefore  an  appeal  was  out  of 
order. 

Capt.  Matthew  J.  Oormley  m,  acting  depu- 
ty assistant  judge  advocate  general,  wrcte: 

"A  careful  review  of  your  appeal  has  re- 
sulted In  the  determination  that  the  inability 
of  the  Bureau  of  Medicine  and  Surgery  'to 
locate  any  records  fitting  the  description  of 
those  you  seek'  is  not  a  'technical  denial' 
and  is  therefore  not  appealable." 

He  concluded: 

"Accordingly,  it  Is  considered  that  there 
is  nothing  to  appeal  in  this  instance." 

Bill  Carrlg  is  convinced  the  Navy  has  a 
deliberate  "desire  not  to  locate  records."  He 
says  three  years  of  his  own  research  have  as- 
sured him  that  "the  experiments  were  con- 
ducted and  not  recordad." 

In  an  attempt  to  shed  light  on  the  tests. 
he  asked  U.S.  Attorney  General  Benjamin 
Civtlettl  to  help  In  1979. 

The  result  was  a  formal  hut  not  very  In- 
formative reply  from  a  Junior  Justice  Depart- 
ment official. 

Mr.  Carrlg  also  has  been  upset  at  the  en- 
counters he  has  had  with  the  Veterans  Ad- 
ministration. The  VA  has  given  him  a  run- 
around  and  has  onlv  er'-dglnelv  a'lowed  him 
to  examine  some  of  his  own  medical  records, 
he  says. 

Compounding  the  confusion  behini  the 
sulfa  experiments  is  the  relationship  lietween 
the  Navy  and  the  "independent  Investli^tive 
unit"  that  was  '■es<-1n<'  t>i«  dmiri.  Attempts 
to  clarify  the  links  have  been  frustrated,  with 
the  Navy  claiming  Inabilltv  to  document 
the  tests  and  Dr.  Young  remaining  tight- 
lipped. 

There  is  other  evidence  In  medical  publi- 
cations, however,  that  the  Navy  and  the  mili- 
tary had  territorial  Interests  In  sulfa. 

As  earlv  as  1948.  researchers  reported  that 
in  the  waning  days  of  the  war,  the  nation 
did  Indeed  cro  sulfa-erasy. 

Dr.  EImo'«  H.  Northev.  In  a  tra*^  DUb- 
Ilshed  as  oart  of  a  monograph  aeries  Ismed 
by  the  American  Chemical  Society,  notes 
the  dept>'  of  investment  In  sulfa. 

The  united  States  prortttced  lOOOS^"? 
pounds  of  sulfa  dn>n  in  1948  alone,  he  noted. 
That  was  enoiifrh  to  care  for  almost  evw-v 
man.  woman  and  child.  Dr.  Northey  noted- 

"Jt  we  assume  that  an  a'^rnee  course  of 
treatment  reoinres  SS  frranm  of  dnn?.  this 
would  mean  that  an  Incredible  number  of 
patients  (129  000  000)  could  have  been 
treated  ylth  the  drugs  produced  in   1943." 


Obviously,  not  all  those  people  required 
sulfa  treatment. 

Where  did  the  drugs  actually  go? 

Much  of  it  went  to  the  Armed  Forces  both 
ours  and  those  of  our  allies.  But  much  of  it 
was  also  getting  duty.  Why? 

In  the  face  of  this  peak  production  of 
sulfa.  Dr.  Northey  no:ed,  penicillin  was 
being  developed  and  mass-produced.  It  was 
among  along  with  a  host  of  antibiotic  drugs 
that  were  replacing  sulfa  on  a  large  scale. 

There  is  no  doubt,  he  adds,  that  sulfa 
saved  many  lives. 

It  Is  not  the  family  of  sulfa  drugs  that  is 
at  issue  today.  Bather  It  Is  the  bitter  after- 
taste left  with  American  veterans  who,  hav- 
ing paid  the  price  of  war,  now  are  left  to 
wonder  whether  they  were  unsuspecting  tests 
subjects. 

They,  among  so  many,  have  earned  the 
right  to  know. 

News  Sbuxs  Siias  MEMoaT  or  Sui.rA  Tan 

(By  Modesto  Argenio  and  Anthony 

Cardlnale) 

More  than  two  dozen  local  veterans  of 
World  War  U  have  caUed  The  Buffalo  Eve- 
ning News  to  say  they,  too,  were  m  the 
Navy's  sulfa  drug  program,  described  in  the 
series  "The  Bitter  PIU." 

The  six-part  series,  which  ended  Sunday, 
exposed  the  1943-45  experimental  program 
In  which  the  Navy  attempted  to  control  res- 
piratory infections  at  its  training  bases  by 
requiring  the  men  to  swallow  sulfa  tablets 
dally. 

Many  of  the  veterans  who  called  The  News 
said  they  either  suffered  Inmiediate  reac- 
tions to  the  drug  or  later  came  down  with 
Illnesses  that  might  be  blamed  on  sulfa. 

One  of  the  men.  George  Bease,  of  SO  Mer- 
rlmac.  said  lie  suffered  a  serious  skin  rash 
after  taking  sulfa  pUls  at  the  Navy  base  at 
Sampson,  N.Y.,  and  was  given  a  yellow  card 
excusing  him  from  further  participation  In 
the  disease-prevention  program. 

"The  above-named  person  is  sensitive  to 
sulfonamides."  the  card  states.  "This  indi- 
vidual reacted  unsatisfactorily  to  prophy- 
lactic (preventive)  doees  of  sulfadiazine  con- 
sisting of  one  (I)  gram  dally.  Further  ad- 
ministration of  sulfonamides  Is  contra- 
Indicated" 

Mr.  Rease  said  he  had  to  show  the  card  at 
noon  each  day  In  order  to  pass  roll  call  with- 
out taking  another  sulfa  pill. 

"I  came  down  with  a  very  bad  skin  rash," 
Mr.  Rease  said.  "Great  big  sores.  It  lasted  10 
days.  We  used  to  have  to  line  up  for  noon 
chow  and  stand  at  the  water  fountain  and 
take  pills.  They  opened  your  mouth  and 
checked  to  see  we  took  it." 

Seven  months  later,  be  continued,  be  be- 
gan suffering  cran^ie.  The  mysterlotu  at- 
tacks laid  him  up  for  nine  months  in  various 
naval  hospitals  and  plagued  him  after  he 
received  a  medical  discharge. 

"\  had  very  severe  cramps  on  board  ship." 
Mr.  Rease  said.  "I  lost  quite  a  bit  of  weight 
in  Philadelphia  Naval  Hosnital  for  three 
months.  They  didn't  find  anvthlng." 

Later,  while  stationed  at  Boston,  he  suf- 
fered cramps  a^ln  end  v>ent  three  rronths 
at  Chelsea  Hospital,  he  said.  Trans'erred 
back  to  Sampson,  he  was  hoepitall7«d  an- 
other three  months  and  was  discharged  An- 
other attack  in  1948  s^t  him  to  Sisters 
Hospital  in  B^'ffslo.  snd  the  nroNem  hss 
contint^ed  thro'iph  the  Tears,  he  said. 

Another  local  veteran  who  served  st 
Sampson  has  offered  'n-e  News  the  flrs^  evi- 
dence that  Fomebody  in  the  Navy  made  an 
attempt  to  note  in  medical  re-xntls  that  the 
men  were  involved  in  the  sulfa  program. 
George  Clanrto.  95  Canterbury  Lane,  Ken- 
more,  said  he  saw  his  ren^rds  and  copied 
something  that  Intrlpoied  him. 

"Noijody  has  these,"  he  said,  "l  Just  out  of 
curiosity  copied  it  verbatim  and  typed  it." 


The  pleoe  of  paper  he  copied  said:  "This 
man  has  received  1  gram  of  sulfadiazine 
dally  for  6  weeks  ss  a  prophylaxis." 

Tht  Navy  should  have  been  wise  enough 
to  make  that  notation  In  the  records  of  all 
the  men  participating,  he  said. 

"I  was  In  the  medical  corps  In  the  Navy," 
Mr.  Clando  said.  "I  don't  really  recall  taking 
the  siUfa  pills.  Whenever  we  gave  sulfa  (as 
treaunent  In  hospitals)  we  always  gave 
sodium  bicarbonate  with  it." 

The  baking  soda  was  then  known  as  a 
precaution  that  would  prevent  the  sulfa 
from  crystallizing  In  the  kidneys.  The  News 
investi^tlon  still  has  turned  up  no  veterans 
who  recalls  receiving  that  advice  while  tak- 
ing sulfa  in  the  Navy's  mandatory  preventa- 
tive program. 

Mr.  Clando  said  he  suffered  lag  cramps 
and  back  pains  In  basic  training  and  was 
assigned  light  duties.  The  pains  continued 
after  the  servloe,  he  said,  and  he  has  been 
treated  for  high  blood  pressure. 

Another  local  man  who  was  a  medical 
corpeman  at  Sampson  told  The  News  be  re- 
calls giving  the  sulfa  to  the  men. 

"I  am  quite  perturbed  at  the  Navy's  denial 
of  the  forced  use  of  sulfa,"  wrote  Donald  J. 
Doyle  of  Boston,  NY.  "I  administered  sulfa 
to  recruits  on  a  dally  basis  without  the 
supervision  of  a  medical  officer. 

"I  was  ordered  to  put  on  report  any  man 
who  refused  to  take  the  stilfa.  These  recruits 
were  severely  reprimanded  and  given  extra 
duty.  They  only  refused  once." 

He  never  had  to  report  anyone,  and  he 
never  saw  adverse  reactions  to  the  drug,  he 
said.  But  other  oorpamen  told  him  "the  side- 
effects  they  cbeerved.  from  body  rash,  hives, 
eyes  swollen  shut,  abdominal  distress  and 
difficult  urination." 

In  addition  to  the  sulfa  preventative  pro- 
gram, he  said,  the  Navy  used  sulfa  drugs 
Indiscriminately  In  its  hospitals  and  dis- 
pensaries. 

Pasquale  Scarpello.  of  504  Plymouth  Ave.. 
told  the  News  he  took  sulfa  drugs  at  the  base 
in  Norman.  Okla..  because  of  an  outbreak  of 
spinal  meningitis  in  a  Marine  barracks. 

•Then  we  were  really,  really  forced  to 
take  the  sulfa."  he  said. 

He  said  he  suffered  no  111  effects,  but  bs 
has  had  a  series  of  heart  atta<^s  slnoe  19«. 

Ralph  Goodwin.  337!<  Genesee  St..  Cheek- 
towaga.  said  he  remembered  a  ouaranttne  at 
the  naval  base  at  Balnbrldee.  Md-  where  the 
sulfa  program  was  also  conducted. 

"I  was  a  platoon  leader."  he  said.  "T  hap- 
pened to  pet  hold  of  a  packet  of  the  sulfa 
drugs.  It  had  fine  writing  ll*e  you  see  on 
some  counter  drug  like  aspirin.  I  read  what 
can  happen  to  you — it  scares  the  hell  out  of 
you.  excuse  the  language. 

"I  told  my  platoon.  "Fake  it  and  make 
believe  you're  tavine  it.  T»old  It  in  rour  hand 
and  Just  drink  water.'  They  listened  to  me." 

Mr.  Goodwin  said  he  b-<»an  sufferlne  ulcers 
after  he  was  discharged.  The  tilcers  bothered 
him  for  three  vears  and  he  feels  "sulfa  had 
a  lot  to  do  with  It."  Since  19««  he  has  suf- 
fered asthma  and  emphysema,  he  said. 

John  D.  Schreiber.  83.  Melant  Drive.  Orch- 
ard Park,  trained  at  Great  Lakes,  tu..  and 
recalled  how  the  sulfa  program  was  adminis- 
tered. 

•TSach  evening.  Just  before  lirhta  out.'  we 
lined  up."  he  wrote.  "A  corpsman  rave  each 
of  us  two  sulfa  otlla  and  we  worked  our 
way  to  the  drlnklne  fountain.  There  a  chief 
petty  officer,  our  ocmmandine  officer,  watched 
us  put  the  pills  in  our  mouths  and  waah 
them  down." 

Mr.  Schreiber  recalled  that  15  to  30  of  his 
fellow  trainees  came  down  with  seariet  fever. 
Then  we  went  overseas. 

"At  Okinawa.  T  picked  tro  a  bad  raah  on 
my  face  and  hands."  he  continued,  "^t  would 
foraa  a  crust  on  my  skin.  It  would  bleed  .  .  . 
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Once,  aftar  I  earn*  home.  I  loct  a  week  of 
work  for  the  same  thing." 

Anothar  Oraat  Lakea  trainee.  Chester  F. 
Bulan,  las  Bertal  Ave-,  told  The  News  he  was 
la  the  sulfa  program  but  didn't  suffer  any 
lU  effects.  A  member  of  American  L«glon 
Poat  1010  and  Disabled  American  Veterans 
in,  he  said  he  wants  to  see  veteran  groups 
put  preaaure  on  the  Navy,  to  release  all  avail- 
able Information  on  the  program. 

Jamea  Oeary  of  Harrisonburg.  Va..  was 
vlslUng  Buffalo  for  the  holidays  when  he 
saw  the  series  in  the  News.  He  called  and 
said  the  Navy  was  distributing  sulfa  pills 
almoat  like  candy  while  be  was  stationed  at 
Fairagnt,  Idaho. 

"They  had  these  little  bowls  of  pills  in 
the  cafeteria,"  he  recalled,  "and  even  the 
elTUlaa  employees  at  the  base  were  encour- 
aged to  take  them  as  a  prevention." 

Mr.  Geary  was  an  officer  and  spent  two 
years  at  Farragut,  a  large  training  base  that 
experienced  the  worst  epidemic  of  respiratory 
rtlsesiea  in  the  Navy.  During  its  second  winter 
the  sulfa  program  backfired,  according  to 
Navy  documents. 

"The  genns  thrived  on  this  drug."  he  said. 
"Tha  germs  that  survived  the  drug  were  the 
ones  that  reproduced  and  became  immune 
to  it." 

One  veteran  who  recalls  becoming  ill  and 
breaking  out  In  rashes  after  receiving  dally 
doses  of  one  gram  of  sulfa  for  nearly  three 
weeks  was  Fred  Wlnshlp  of  Oowanda. 

His  records  show  that  he  was  first  ad- 
ministered the  puis  on  March  34.  1944  at 
Sampaon.  He  has  a  document  dated  April  9. 
1M4  from  the  chief  medical  officer  excusing 
him  from  taking  any  more  sulfa  because  he 
had  becomie  sensitive  to  It. 

For  Rocco  Porcelllo  of  Lackawanna,  the 
Navy  was  a  way  of  life  for  longer  than  World 
War  n.  He  made  it  a  career,  putting  in  21 
years  before  retiring.  But  he  vividly  remem- 
bers being  given  the  sulfa  pills  at  Sampson, 
and  at  Navy  Pier.  Chicago. 

And  he  remembers  that  It  was  not  a  matter 
of  choice. 

"They  told  us  the  big  white  pUls  were  for 
eat  fever.  I  remember  we  were  given  them 
as  we  left  the  mess  haU.  There  were  two  doors. 
but  one  was  locked  and  you  could  only  go 
out  through  the  other. 

"When  you  got  there,  there  were  pharma- 
cist mates  with  the  pills  and  the  flashlight. 
And  there  were  two  SPs  to  make  sure  you 
took  'em." 

Mr.  PoroeUk)  said  he  has  suffered  allergies 
and  kidney  problems  but  has  never  known 
why. 

Tlie  News  obtained  Navy  documents  de- 
scribing the  unprecedented  sulfa  program  at 
eight  bases.  More  than  600.000  enlisted  men 
were  given  sulfa  dally  during  the  first  year. 
No  flgurea  were  given  for  the  second  winter, 
1944-46. 

The  bases  and  datea  were: 

Sampaon,  N.T. — ^B.  F.  and  O  units.  Dec.  1. 
194S  to  April  1  1B44,  and  again  January  to 
May  llMfi. 

Nonoan.  Okla.— A.  B,  D  (Marines)  and  E 
unite,  Feb.  17  to  May  30,  1944. 

Bainbrldge,  Md.— Dec.  13,  1043  to  April  2. 
1944,  and  January  to  April  i.  194S. 

Memphis,  Tenn.— Feb.  i  to  Aprtl  i.  i»44. 
and  Jantiary  to  March  1946. 

Farragut.  Idaho— Dec.  6. 1943  to  April  1944. 

Qrmi  lAkes.  ni.— Dec.  i.  1943.  to  April  16. 
1944,  and  October  1944  to  Feb.  1,  1946. 

Navy  Pier.  Chicago— Feb.  8  to  March  1944. 

Davlsville.  BJ.— (Seabees)  Nov.  16,  1943 
to  March  1944. 

Thb  Bxma  Pfu^-NAvr'a  FlAwn  Sttlfs 
PaooaaM 

It  U  an  alarming,  tragic  story  that  has 
baen  ravaaled  in  The  News'  six-part  series  on 
the  Navy's  World  War  n  sulfa  program.  It 
laa  etory  that  erlea  out  for  answers  es- 
P««aUy  as  to  bow  soeb  a  massive  experi- 


mental program  could  have  been  virtually 
covered  up  all  these  years,  with  no  thought 
of  the  thousands  of  unknowing  servicemen 
whose  health  may  have  been  impaired. 

One  can  understand  the  well -Intended 
motivation  behind  the  project,  which  In- 
volved giving  dally  doses  of  sulfa  drugs  to 
600,000  or  more  healthy  Navy  men  during 
World  War  II. 

The  Navy  was  trying  to  control  respiratory 
diseases  in  crowded  barracks,  and  It  thought 
that  sulfa,  the  new  so-called  "miracle  drug." 
might  be  the  answer.  The  Navy  did  succeed 
in  controlling  scarlet  fever  and  some  res- 
piratory diseases  and  undoubtedly  saved 
lives.  But  the  side-effects  of  the  drug  may 
also  have  caused  several  deaths  and  serious 
kidney  and  other  diseases  in  thousands  ol 
servicemen. 

The  worst  aspect  of  this  undertaking  was 
the  laxity  with  which  such  a  broadly  based 
experimental  program  was  carried  out.  Other 
branches  of  the  service  were  at  the  time  shy- 
ing away  from  the  routine  use  of  sulfa  drugs 
because  of  the  serious  reactions  that  had 
been  discovered.  Medical  Journals  at  the 
time  gave  warnings  of  the  hazards  of  using 
the  drug.  But  the  Navy  forged  full  speed 
ahead,  making  no  attempt  to  take  note  of 
the  program  in  the  individual  medical  rec- 
ords of  the  unknowing  servicemen  or  to 
make  any  follow-up  check  on  their  health. 
Because  of  its  hazards,  sulfa  today  is  used 
only  in  a  limited  way,  and  warnings  of  the 
toxic  nature  of  the  substance  are  on  the 
label. 

Also  Inexcusable  was  the  Navy's  attempt 
to  quietly  forget  about  the  whole  episode. 
Painstaking  research  efforts  by  News  report- 
ers Modesto  Argenlo  and  Anthony  Cardinale 
were  repeatedly  rebuffed  by  Navy  officials, 
who  said  they  had  no  record  that  any  such 
preventive  program  had  taken  place.  But 
when  The  News  produced  a  copy  of  a  Navy 
document  describing  the  venture,  officials 
said  that  it  had  been  declared  "obsolete" 
and  destroyed  long  ago. 

This  whole  matter  should  now  be  further 
explored— either  by  Congress  or  by  a  presi- 
dential commission— to  find  out  how  this 
could  have  happened  and  to  esUbllsh  guide- 
lines for  the  future.  In  addition,  there  is  the 
terrible  injustice  done  to  thousands  of 
servicemen  who  may  unwittingly  have  gone 
through  life  with  various  resulting  medical 
problems.  While  the  Navy  admits  to  no  rec- 
ord to  the  sulfa  program,  it  does  have  rec- 
ords of  any  men  who  suffered  immediate  re- 
actions to  the  drug.  As  many  as  possible 
should  be  tracked  down  by  the  Navy  so  that 
they  can  be  assisted  with  possible  medical 
problems  or  with  disabUlty  compensation 

A  thorough  investigation  of  this  tragically 
muhandled  episode  should  help  to  guaran- 
tee that  such  a  thing  never  happens  again. 

Concuss  Sbottlo  Pbobe  Sxjlfa 
The  News'  series,  "The  Bitter  Pill,"  telling 
of  the  tragic  effects  of  the  Navy's  use  of  suUa 
drugs  in  World  War  n,  has  prompted  forth- 
right calls  for  action  by  two  area  congress- 
men. Both  Hep.  John  J.  LaPalce.  D-Town  of 
Tonawanda,  and  Rep.  Henry  J.  Nowak  D- 
Biiffalo,  have  called  for  congressional  probes 
of  the  wartime  program  and  have  sent  copies 
of  The  News'  series  to  various  committee 
chairmen  and  federal  departments. 

From  1943  to  1946  the  Navy  used  the  new 
suUa  "miracle  drug"  In  an  experimental  pro- 
gram to  try  to  control  respiratory  diseases  in 
crowded  barracks.  It  had  some  beneficial  re- 
sults, but,  tragically,  the  dangerous  side- 
effects  of  the  drug  may  have  caused  death 
or  disease  among  the  nwM-e  than  600,000 
healthy  Navy  men  involved  in  the  program 
Noting  that  medical  Journals  at  the  time 
had  warned  of  these  dangerous  side-effects 
Rep.  LaPalce  declared:  "The  series  of  article* 
seems  to  Indicate  that  the  Navy  chose  not 
to  heed  these  warnings  and  Instead  pro- 
ceeded into  a  large-scale  and  basically  un- 


controlled experimental  program,  heedless  of 
the  consequences." 

Mr.  Nowak  said  that  "the  most  Important 
question  must  be  what  remedial  action  can 
be  taken  to  assist  the  veterans  «^o  unwit- 
tingly participated  in  a  program  that  may 
have  contrlbtued  to  or  caused  serious  health 
problems."  Rep.  Nowak  urged  Navy  Secretary 
Edward  Hidalgo  to  investigate  the  case  with 
a  view  to  developing  a  remedial  program. 

One  of  the  most  disturbing  aspects  of  the 
program  Is  that  thousands  of  veterans  may 
have  suffered  from  side-effects  of  the  drug 
without  any  knowledge  of  the  cause  of  their 
Illnesses.  And,  as  Rep.  LaPalce  noted,  many 
who  suspected  the  cause  of  their  ailments 
"have  been  frustrated  in  their  efforts  to  gain 
assistance  from  their  government  or  even 
acknowledgment  that  the  program  existed." 
Since  The  News'  series  was  published,  scores 
of  veterans  have  come  forward  and  given 
further  information  about  the  program. 

Beyond  assisting  afflicted  veterans  with 
medical  treatment  or  disability  compensa- 
tion, the  congressional  Investigations  should 
help  to  provide  guidelines  in  order  to  pre- 
vent such  dangerous  experiments  in  the 
future. 

Agent  Obange  Victims  Oma.  To  Join  Fobcbs 

IN  Battle  Ove«  SuLrA 

(By  Modesto  Argenlo  and  Anthony 

Cardinale) 

Vietnam  veterans  fighting  for  compensa- 
tion for  effects  from  Agent  Orange  exposure 
said  today  they  wish  to  Join  forces  with 
World  War  II  veterans  who  may  have  suffered 
from  the  Navy's  sulfa  program. 

The  sulfa  disease-prevention  experiment 
with  more  than  600.000  servicemen  was  ex- 
posed In  a  six-part  series  In  The  Buffalo 
Evening  News  last  week  and  attracted  the 
attention  of  Edmund  E.  Miller  and  John 
Crockett. 

Mr.  Miller,  30,  of  292  Herkimer  St.,  said 
during  an  interview  that  sulfa  damage  should 
be  added  to  the  list  of  items  on  the  agenda 
of  the  Concerned  Veterans  of  Western  New 
York. 

"I  read  about  the  sulfa  in  the  paper  and 
I  said.  Them  too.'  "  Mr.  Miller  said.  "Nothing 
surprises  me  now.  What  they  got  away  with 
after  using  Agent  Orange,  they  probably  fi^. 
ured  they  slid  by  with  this  too." 

The  News  series,  "The  Bitter  Pill,"  revealed 
for  the  first  time  how  the  Navy  systemati- 
cally gave  sulfa  pills  daily  to  healthy  train- 
ees without  their  permission,  without  safe- 
guards and  without  keeping  proper  records 
for  following  up  the  men's  medical  fate. 

Mr.  Miller  said  he  and  Mr.  Crockett,  whose 
group  is  affiliated  with  the  Disabled  Amer- 
ican Veterans,  will  open  an  office  In  a  week 
or  two  at  the  State  University  of  Buffalo  to 
answer  Vietnam  veterans'  questions  about 
such  problems  as  Agent  Orange  and  delayed 
stress  syndrome. 

They  are  among  126  area  Vietnam  veterans 
who  are  suing  the  government  and  chemi- 
cal manufacturers  for  a  host  of  ailments  they 
say  have  slowly  emerged  from  their  exposure 
to  Agent  Orange,  a  toxic  defoliant  the  mili- 
tary used  to  spray  the  Jungles  of  Vietnam. 

Mr.  Miller  said  the  office  in  Room  211  of 
Townsend  Hall  on  UBs  Main  Street  Campus 
can  handle  sulfa  inquiries  from  Navy  and 
Marine  veterans  of  1943-45  as  well  and  can 
send  out  forms  requesting  a  copy  of  one's 
military  medical  records. 

The  telephone  number  of  the  office  will  be 
831-2368.  but  Mr.  Miller  also  Invited  World 
War  n  veterans  to  call  him  at  his  home,  883- 
2e'3,  until  the  cffl'-e  officially  opens. 

"These  are  old-timers,  and  some  of  them 
are  going  to  want  to  go  to  the  Veterans  Ad- 
ministration for  help  on  this  sulfa  thing," 
Mr.  MiUer  said.  "Don't — for  heaven's  sake — 
don't  go  down  there  to  the  VA.  I've  been 
JerV-ed  around  there  nine  years." 

ISi.  Miller's  proposal  delighted  William  J. 
Carrtg,  the  Town  of  Tonawanda  Marine  vet- 
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eran  who  flrat  came  to  The  Newa  with  the 
■tory  of  his  experience  with  the  Navy  sulfa 
program. 

Mr.  Carrig  said  he  plans  to  confer  with  Mr. 
Miller  and  has  already  been  In  touch  with 
another  veterans'  action  group  that  la  con- 
cerned with  compensation  for  radiation 
damage  suffered  by  servicemen  during 
atomic  testing  and  during  the  cleanup  In 
Hiroshima  and  Nagasaki  after  the  Japanaee 
surrender. 

"When  you  think  of  the  groups  of  dif- 
ferent men  Involved  In  different  hazards  in 
the  U.S.  armed  forces,"  Mr.  Carrtg  said,  "It's 
pathetic.  This  was  unnecessary.  So  unneces- 
sary. If  we  can  prevent  these  things  from 
happening  In  future  generations.  It  will  be 
worthwhile." 

Mr.  Miller  acknowledged  that  there  have 
been  many  misunderstandings  between  vet- 
erans of  World  War  H  and  the  Vietnam  War 
but  said  it's  about  time  for  them  to  get 
together. 

"We've  got  to  fight  together  to  get  what 
we  need,"  he  said. 

"Well  help  them  find  out  about  stilfa. 
and  they  can  help  us  get  what  we  need  for 
Agent  Orange." 

Mr.  Miller  is  scheduled  to  speak  to  a 
meeting  of  American  Legion  commanders  on 
Jan.  20  and  Intends  to  include  sulfa  damage 
on  his  list  of  concerns. 

His  group  is  currently  circulating  petitions 
asking  the  government  to  provide  funds  for 
non-VA  medical  research  into  the  effects  of 
Agent  Orange  and  to  provide  quality  medical 
treatment  for  more  than  2,000  Vietnam  vet- 
erans who  came  home  with  exposure.  The 
same  kind  of  research  and  treatment  should 
be  provided  veterans  suffering  sulfa  damage, 
he  said. 

LaFalck  Asks  Piobb  or  Sulta  Tests 

Rep.  John  J.  LaFalce,  chairman  of  the 
House  subcommittee  on  general  oversight, 
called  today  for  a  "detailed  Investigation"  of 
the  U.S.  Navy's  World  War  n  sulfa  program 
by  five  powerful  congressional  committees, 
plus  the  Defense  Department  and  the  stir- 
geon  general. 

The  town  of  Tonawanda  Democrat  called 
"haphazard"  the  Navy's  attempt  to  control 
barracks  infections  by  systematically  tislng 
sulfa  drugs  on  from  600,000  to  a  mUlion 
healthy  Navy  and  Biartne  trainees  from  1043 
to  1945. 

The  experimental  program  was  disclosed  in 
a  six-part  series.  "The  Bitter  Pill,"  by  The 
Buffalo  Evening  News  last  week.  The  News 
discovered  many  medical  Journals  from  the 
19408  containing  warnings  of  the  dangers  of 
sulfa  drugs. 

"The  series  of  articles  seems  to  indicate 
that  the  Navy  choae  not  to  heed  these  warn- 
ings and  instead  proceeded  into  a  large-scale 
and  basically  imcontrolled  experimental  pro- 
gram, heedless  of  the  consequences,"  Rep 
LaPalce  said. 

Rep.  LaPalce  strongly  criUclzed  the  Navy's 
faUure  to  keep  track  of  the  massive  drug 
testing  program  and  to  alert  veterans  of  po- 
tential long-term  side  effecU  they  may  suffer. 

The  News  series  revealed  how  the  Navy  sys- 
tematically ordered  healthy  trainees  to  tyk^ 
sulfa  pills  dally  without  sufficient  safeguards 
and  without  keeping  detailed  recottla  for  fol- 
lowing up  the  men's  mecUcal  condlUon  later 
on. 

The  Navy's  sulfa  testing  program,  he 
charged  was  "haphasard  and  left  in  ite  wake 
many  Innocent  victims." 

Rep.  lAPalce  said  the  questions  raised  by 
The  News  disclosures,  "concerning  as  they 
do  a  large  group  of  men  who  Joined  in  the 
greatest  and  most  difficult  military  struggle 
the  world  has  ever  known,  deserve  the  atten- 
tion of  all  Americans." 

He  declared  that  "a  thorough  investigation 
can  help  us  guard  against  ill-advised  and 


improperly  controUad  baalth  taaU  Ilka  thaae 
In  tbe  future. 

"Further,  we  may  learn  the  true  extent  of 
tbe  problem:  How  many  veterans  have  had 
side  effects  and  liow  aarlous  are  tbey. 

"Finally,  such  an  inveatigatlon  may  help 
lead  to  remediea  and  just  compensation  for 
those  veterans  who  were  Innocent  victims 
of  this  hiH^baard  testing  program." 

Mr.  LaFalce  asked  for  specific  InvestigaUons 
by  the  House  Committee  on  Veterans  Affairs, 
the  health  subcommittee  of  the  House  Com- 
merce Committee,  the  Senate  Committee  on 
Veterans  Affairs,  the  Senate  Health  Commit- 
tee and  the  General  Accounting  Office. 

He  noted  that  "sulfa  drugs  were  relatively 
new  when  the  tests  were  performed.  It  was 
clear  to  medical  researchers  tliat  these  drugs 
could  be  very  helpful  in  preventing  or  treat- 
ing various  diseases  .  .  .  But  many  medical 
researcers  at  that  time  also  worried  that  stilfa 
drugs  like  so  many  generally  beneficial  things, 
could  have  side  effects  which  might  reduce 
or  eliminate  the  desirability  of  using  them." 
Mr.  LaPalce  pointed  to  the  strong  evidence 
that  the  Navy  engaged  in  questionable  tast- 
ing of  sulfa  drugs,  possibly  subjecting  un- 
suspecting recruits  to  side  effects  that  the 
congressman  said  could  have  "Impaired  their 
health  and  well  being." 

He  voiced  concern  in  a  series  of  letters  to 
five  congressional  committees,  the  Defense 
Depariment,  the  surgeon  general,  the 
Veterans  Administration,  the  Department  of 
Health  and  Human  Services  and  the  Gen- 
eral Accounting  Office,  which  Is  the  in- 
vestigative arm  of  Congress. 

Since  the  series  appeared,  scores  of 
Western  New  Tork  veterans  have  come  for- 
ward and  said  they  recalled  being  given  the 
sulfa  pills  and  suffered  reactions  immediately 
or  have  been  plagued  with  mysterious  ill- 
nesses since  then. 

Rep.  LaPalce  told  Rep.  O.  V.  Montgomery, 
chairman -designate  of  tbe  House  Committee 
on  Veterans  Affairs: 

"During  the  past  several  days.  I  have 
become  aware  of  a  potentially  explosive 
issue  which  could  Involve  nearly  a  million 
Navy  veterans  of  World  War  n.  I  am  writing 
to  draw  your  attention  to  this  most  serious 
matter  and  to  urge  that  your  committee 
institute  an  investigation  as  soon  as  possible 
after  the  new  Congress  convenes." 

Rep.  LaFalce.  who  is  a  ranking  member 
of  a  number  of  House  financial  committees, 
including  the  Committee  on  w^nung  said 
he  forwarded  copies  of  the  copyright  Buffalo 
Evening  News  series  to  tbe  congressional 
committee  chairmen  and  federal  department 
heads. 
He  told  them: 

"No  doubt  the  Navy's  intentions  were 
good,  but  questions  raised  by  this  testing 
program  and  Its  aftermath  are  disturbing 
Indeed. 

"Why  weren't  those  tested  notified  of  their 
'guinea  pig'  status? 

"Why  didn't  tbe  Navy  at  least  make  note 
of  a  recruit's  participation  In  the  testing 
program  in  his  medical  records? 

"Why.  nearly  40  years  later,  has  the  Navy 
been — or  at  least  seemed  to  be — less  than 
forthcoming  when  asked  about  details  of 
the  program  and  its  aftereffecto?" 

Rep.  LaFalce  said  tie  was  most  disturbed 
by  "the  probability  that  a  great  number  of 
recruits  who  involuntarily  and  unknowing- 
ly participated  in  thla  program  have  suffered 
from  Bide  effects  that  have  impaired  their 
health  and  wtil  being. 


"No  doubt  some,  lilca  thoae  Vietnam 
veterans  who  were  exposed  to  Agent  Orange, 
have  no  idea  of  the  cause  of  their  tllneases 

"And  even  those  who  suspect  that  their 
problems  began  during  this  experiment,  as 
The  News  series  shows,  have  been  frustrated 
In  their  efforts  to  gain  assistance  from  their 


government  or  even  acknowledgment  that 
the  program  existed  and  might  have  con- 
tributed  to  their  problems." 

Nowak  Asks  roe  Pbob  of  8tti,fa  Ters 

WASRiifCTON. — Hep.  Henry  J.  Nowak  called 
on  the  secretary  of  the  Navy  Wednesday  to 
conduct  an  inquiry  into  "tbe  serious  and 
disturbing  questions"  raised  by  a  Buffalo 
Evening  News  series  on  the  Navy's  use  of 
sulfa  drugs  on  more  than  600,000  healthy 
servicemen  during  World  War  n. 

The  Buffalo  Democrat  rent  copies  of  the 
series,  "The  Bitter  PUl,"  to  Navy  Secretary 
Edward  Hidalgo  and  Rep.  G.  V.  "Sonny" 
Montgomery,  incoming  chairman  of  the 
House  Veterans  Affairs  Committee,  asking 
both  for  an  investigation. 

"Based  on  tbe  circumstances  detailed  in 
The  News'  series."  Mr.  Nowak  wrote,  "the 
most  important  question  must  be  wtiat  re- 
medial action  can  l>e  taken  to  aa«lst  tbe  vet- 
erans who  unwittingly  participated  In  a  pro- 
gram that  may  have  contributed  to  or  caused 
serious  health  problems. 

"I  respectfully  request  that  you  expedi- 
tiously initiate  an  Inquiry  into  the  serious 
and  disturbing  questions  raised  by  this  series 
of  articles,  with  the  goal  of  developing  ap- 
propriate remedial  measures  for  adversely  af- 
fected veterans." 

Quoting  a  signed  column  by  Murray  B. 
Light,  editor  and  vice  president  of  The 
News,  the  congressman  asked  the  Navy 
secretary  and  Rep.  Montgomery  these  ques- 
tions: 

1. — If  the  Navy  had  to  use  sulfa  as  a 
respiratory  disease  preventative  in  the  train- 
ing bases,  why  didn't  it  tell  the  men  in- 
volved they  were  being  given  sulfa? 

2. — Why  did  not  records  of  the  men  in- 
dicate they  had  been  Involved  in  the  pro- 
gram? 

3. — Why  was  a  follow-up  rurvey  of  the 
men  not  mads  after  they  were  discharged? 

4. — Why  does  the  Navy  continue  to  deny 
the  sulfa  program  existed? 

Rep.  Nowak  said  the  sulfa  program  may 
be  likened  to  t*ie  Agent  Orange  problem  at 
the  Vietnam  War.  and  cited  the  need  for  a 
government  program  to  help  those  veterans 
who  can  prove  tbey  were  exposed  to  sulfa 
and  suffered   health   damage   t>ecause  of  it. 

Etep.  Nowak's  call  for  a  Navy  investigation 
came  within  hours  at  a  request  from  Bep. 
John  J.  LaPalce.  chairman  of  the  House  Sub- 
committee on  Oversight,  for  a  "detailed  in- 
vestigation" of  the  sulfa  program  by  five 
congressional  committees,  plus  the  Defense 
Department  and  tbe  surgeon  general. 

NuicBsx  or  Vrra  LnnoNc  StiLrA,  Axucxim 

Gaowa 

(By  Modesto  Argenlo   and   Anthony 

Cardinale) 

Neariy  1<W  area  veterans  have  called  or 
written  to  The  Buffalo  News  in  response  to  its 
recent  series,  "Tbe  Bitter  PUl"  and  most  arc 
convinced  they  were  harmed  by  the  Navy% 
sulfa  drug  program   during   World   War  n. 

The  Navy  and  Marine  veterans  remembered 
being  required  to  take  sulfa  pills  dally  as  a 
preventative  measure  against  various  '1'ff^'Tt 
In   the  crowded   barracks. 

Some  of  them  recalled  suffering  immediate 
reactions  to  the  toxic  drug — ^Trom  skin  rashes 
and  sores  to  swollen  hands  and  feet. 

Others  recited  health  problems  they  have 
suffered  since  leaving  the  service.  These  in- 
clude urinary  disfunctions  and  loss  of  a  kid- 
ney and  development  of  allergies. 

An  Ashland  Avenue  man  told  an  entirely 
different  story  about  how  the  Canadian  Navy 
administered  Its  own  sulfa  program  during 
the  war.  George  Ohase  said  he  served  In  the 
Canadian  Navy  and  it  observed  all  the  pre- 
cautions that  the  VS.  Navy  should  have  ob- 
served. 

"When  we  took  sulfa."  Mr.  Cliase  said,  "we 
marked  the  time  we  took  it   And  we  took  a 
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tabUt  containing  blcMlx>n«t«  of  sod*.  U  you 
got  Utrae  >aU»  pills,  you  took  three  of  the 
other  puis  too. 

"If  you  went  back  and  dldnt  baTe  that 
wrtUan  down,  you  got  hell.  Even  on  board 
ship  In  the  North  Atlantic  they  did  it  the 
■am*  way.  They  tidd  us  these  were  powerful 
drugs  and  not  to  be  played  with.  We  were 
told  to  drink  a  lot  of  fluids  too." 

Taking  fluids  and  baking  soda  were  two 
precautions  mentioned  In  medical  journals 
araUabla  to  Navy  officials  at  the  time,  The 
News  Investigation  disclosed. 

Robert  Crandle  of  Hamburg  has  lost  a 
kldoay  and  feels  It  was  because  of  the  sulfa 
drugs  he  was  required  to  take  in  the  U.S. 
Navy^  baas  at  Sampson,  N.T. 

"I  ncall  the  puis  very  well,"  he  said,  "I 
thought  It  wss  saltpeter.  Nobody  seemed  to 
know  asactly  what  they  were  for.  I  bad  my 
left  kidney  taken  out  on  Oct.  3. 1979. 1  didn't 
know  I  bad  a  kidney  problem." 

Mr.  Crandle  was  rushed  to  the  hospital 
with  congestive  heart  failure,  and  surgeons 
found  that  pressure  on  bis  heart  was  caused 
by  a  blocked  kidney  that  hadn't  functioned 
for  a  long  time. 

Anthony  DeBergslls  of  Sloan,  a  tfarine 
veteran,  said  he  Is  certain  he  received  sulfa 
pills  as  a  preventaUve  at  Camp  Pendleton, 
Calif,  from  September  to  December  1944. 
Navy  documents  imeartbed  by  The  News 
badnt  mentioned  this  base. 

They  told  us  it  was  salt  pills."  Mr.  De- 
Bargalls  said.  "Because  of  the  heat  we  needed 
salt  pills.  But  they  used  to  be  small:  the  pills 
rm  talking  about  were  larger. 

"I  broke  out  In  a  rash  all  over  my  body.  I 
was  In  St.  Margarita  Ranch  Hospital  about 
Ave  weeks  with  big  sores.  Fifteen  to  20  of  us 
had  the  same  thing  In  that  ward." 

Mr.  OeBergalls  said  be  has  had  a  problem 
of  blood  In  his  urine  for  many  years.  But  an 
examination  in  1979  didn't  reveal  the  cause. 
James  Hlblt  of  Clarence  told  The  News  he 
received  sulfa  at  Sampson  and  suffered  "a 
tremendous  reaction."  His  feet  and  hands 
swelled  to  three  times  their  normal  size,  he 
said.  He  was  treated  with  adrenaline  shots. 
Later,  he  added,  he  developed  allergies,  and 
he  still  receives  anti-allergy  shots  each 
month. 

Robert  C.  Olllette  of  49  Klrkover  St.  recalls 
receiving  what  the  Navy  called  "your  horse 
pills"  during  basic  training  at  Great  Lakes, 
lU.  They  took  the  plUs  at  5  ajn.  before  break- 
fast. He  remembered  two  trainees  who  re- 
fused to  tske  them. 

•They  had  to  r»in  around  the  drill  field 
eight  or  nine  times."  he  said.  "They  took  the 
sulfa  after  that." 

Mr.  Olllette  said  he  broke  out  in  a  light 
akin  rash  Unmedlately.  Later,  in  a  submarine 
at  Midway  In  the  Pacific,  a  wrist  swelled  up 
and  he  was  taken  to  a  Quonset  hut  hcepital 
for  surgery. 

Since  1968  he  has  had  persistent  kidney 
or  bladder  troubles,  he  said,  adding:  "Some- 
thing Is  wrong  with  me.  and  I  dont  know 
why." 

Joseph  Olrome  Jr.  of  2399  Fillmore  Ave. 
said  he  received  sulfa  drugs  on  a  naval  ship, 
the  UBS.  Ataaka.  late  in  the  war  and  suf- 
iCTSd  hives  that  required  treatment  for  a  year 
after  he  was  discharged. 

"Insver  was  told."  be  said.  "We  were  mess 
coMs  and  b^xuae  of  dysentery  the  pharma- 
ost  mate  gave  sulfa  to  us.  They  Just  gave 
them  to  you  and  you  took  them." 

Hla  hands  and  feet  swelled,  he  said,  and 
he  received  adrenaline  shots  two  or  three 
times  a  day  to  counteract  the  allergic  re- 
acU^.  since  then  he  has  continued  to  suffer 
allergies,  he  said. 

^thony  OuUo  of  48  Tioga  St.  said  he  suf- 
fered stomach  trouble  for  32  yeani  since  re- 
«iTlng  suUa  dauy  at  Sampson.   He  has  a 

u.  tiJr!Sii!"^  "■"•*•  *^  ^^^y  sent  me 
to  the  dispensary."  he  said.  "I'd  go  back  .gain 


and  again.  After  boot  camp,  they  operated  on 
me  for  appendicitis — and  it  wasn't  that.  I've 
had  all  kinds  of  tests  and  they  still  don't 
know  why." 

Mr.  Oullo  added  that  he  has  had  kidney 
ttouNe  for  the  past  16  years  and  wonders 
if  it  was  the  sulfa. 

NavT  Oavs  Sttlta  to  RscKurra  in  1970,  Vrr- 

XSAN  RXPORTS 

(By  Modesto  Argenio  and  Anthony  Cardlnale) 

Bvldenoe  has  surfaced  that  the  V.3.  Navy 
was  forcing  sulfa  drugs  on  healthy  trainees 
as  late  as  1970,  long  after  the  end  of  its 
World  War  XT  sulfa  program  involving  more 
than  630,000  trainees. 

The  Buffalo  Evening  News,  which  exposed 
the  Navy's  1943-46  program  last  month  in  a 
series.  "The  Bitter  Pill."  has  found  two  men 
who  claim  sulfa  tablets  were  handed  out  to 
basic  trainees  at  Ore&t  Lakee,  111.,  in  1970. 

Great  LaVes  Training  Center  was  one  of 
the  eight  bases  identified  in  Navy  document 
obtained  by  The  News  ai  a  site  where  sulfa- 
diazine was  distributed  daily  to  wartime 
trainees  In  efforts  to  control  an  outbreak  of 
respiratory  diseases. 

The  Navy  gave  sulfa  to  188.000  enlisted 
men  at  Oreat  Lakes  during  the  winter  of 
1943-44.  There  were  384  adverse  reactions  to 
the  drug — three  of  them  fatal. 

Thomas  J.  Garrett,  30,  of  Amherst,  one  of 
nearly  200  veterans  who  have  responded  to 
the  series,  claims  he  was  ordered  to  give 
sulfa  tablets  to  his  fellow  basic  trainees  in 
July  1970. 

A  former  coun5elor  of  youths  troubled  with 
drugs.  Mr.  Garrett  said  he  Joined  the  Navy 
to  become  a  medical  corpsman.  During  basic 
training,  he  was  offered  "your  chance  to  learn 
how  to  be  a  corpsman,"  he  said. 

"They  gave  me  a  bottle  of  sulfa  and  said 
to  pass  it  out  to  the  men."  Mr.  Garrett  told 
The  News.  "They  lined  up  next  to  t^e  foun- 
tain with  the  company  commander.  I'd  sweir 
my  medical  reputation  on  it — they  were 
sulfa.  I  passed  them  out.  It  was  a  constant 
thing  for  two  weeks  on  a  daily  basts." 

Mr.  Garrett  said  this  happened  at  Camp 
Barry,  which  had  been  part  of  Great  Lakes 
during  World  War  TI  and  served  as  a  recep- 
tion area  for  Incoming  recruits  when  he 
arrived. 

Asked  why  the  Navy  used  sulfa  drugs 
during  July,  he  said  he  was  told  the  pills 
would  prevent  dehydration  during  ions 
marches  in  the  heat. 

"That's  not  so,"  Mr.  Garrett  quickly  added. 
"I  studied  toxicology,  and  that's  absolutely 
false.  Sulfa  definitely  will  leave  crystals  (In 
the  kidneys)," 

As  during  World  War  n,  the  Navy  failed 
to  warn  the  men  to  drink  extra  liquids  and 
take  bicarbonate  soda  to  keep  the  sulfa  dis- 
solved In  the  kidneys,  he  said. 

"One  guy  broke  out  In  hives,"  Mr.  Gar- 
rett told  The  News,  but  he  wasn't  sure  it 
was  the  sulfa.  "The  next  day,  some  of  the 
men  couldn't  walk,  they  were  sick.  Some 
had  nausea  and  diarrhea  and  abdominal 
cramps.  They  were  bent  right  over." 

Trainees  who  failed  to  take  the  sulfa  pills 
In  1970  were  placed  on  report  for  discipli- 
nary action.  Mr.  Garrett  said. 

"They  had  to  do  calisthenics  or  swab  down 
the  decks  with  a  toothbrush  if  they  didn't 
take  them."  he  said. 

The  News  contacted  one  of  Mr.  Garrett's 
fellow  basic  tralneee.  Petty  Officer  Frank 
Corder,  a  medical  corpsman  who  is  stationed 
at  the  Navy  Reserve  Center  in  Adelphl.  Md. 
Mr.  Corder  said  he  too  was  at  Camp  Barry 
but  arrived  earlier,  in  May  1970. 

"Yes,  I  remember  It,"  he  said.  "It  was  man- 
datory. It  lasted  two  ctoys.  They  never  told 
us  why.  'Just  take  it.'  It  was  an  ungodly 
figure — 70  of  us  In  our  company.  That  was 


Just  one  day's  worth  of  people  coming  in. 
Other*  came  in  the  next  day." 

The  sulfa  couldn't  have  been  Intended  as 
a  prevenutive,  he  said,  because  there  weren't 
any  diseases  in  his  company. 

SxTLra  Tmts  P«od  Motniran  To  Caix  loa 
GI  "Biu.  of  Ruhts" 
(By  Modesto  Argenio  and  Anthony 
Cardlnale) 
New    York    State's    senior    U.S.    senator 
Saturday  proposed  the  enactment  of  a  serv- 
icemen's "Bill  of  RlghU"  so  that  the  Navy's 
testing  of  sulfa  drugs  on  more  than  600.000 
healthy  recruits  will  never  happen  again. 

Sen.  Daniel  Patrick  Moynlhan  asked  the 
Defense  Department  to  cooperate  with  Con- 
gress In  a  non-partisan  effort  to  pass  what 
could  be  historic  legislation  that  would  ex- 
plicitly bar  the  use  of  servicemen  as  "guinea 
pigs." 

The  New  York  Democrat  asked  Caspar 
Weinberger,  the  Incoming  Secretary  of  De- 
fense for  the  Reiigan  administration,  to  give 
top  attention  to  proposed  investigations  into 
the  testing  of  drugs  on  servicemen. 

Sen.  Moynlhan,  In  a  letter  to  Mr.  Wein- 
berger, said  that  disclosures  by  The  Buffalo 
News  In  its  recent  series.  "The  Bitter  Pill," 
must  be  followed  up  by  investigations  in 
both  the  House  of  Representatives  and  the 
Senate. 

He  oalled  upon  Mr.  Weinberger  to  Instruct 
the  Navy  to  cooperate  fully  in  the  coming 
Investigations  into  its  use  of  sulfa  drugs  on 
from  600,000  to  a  million  healthy  service- 
men during  World  War  II. 

Sen.  Moynlhan  said  he  plans  to  Introduce 
a  historic  measure  that  would  put  into  law 
a  "Bin  of  Riehts"  to  protect  members  of  all 
th3  armed  forces  from  being  used  as  unwit- 
ting subjects  in  drug  experiments. 

Such  a  "Bill  of  Rights"  would  require  the 
military  to  inform  servicemen  of  what  drugs 
they  are  being  given,  keep  complete  records 
of  what  each  received,  eind  make  these  docu- 
ments available  to  them  upon  request. 

Sen.  Moynihan's  action  follows  moves  In 
the  House  by  Rep.  John  J.  LaFaloe,  D-Town 
of  Tonawanda,  and  Henry  J.  Nowak,  D-Buf- 
falo,  calling  for  investigations  into  disclo- 
sures made  in  the  Dec.  23-38  News  series. 

In  his  letter  to  the  incoming  secretary  of 
defense.  Sen.  Moynlhan  said  he  was  con- 
cerned about  "the  health  and  legal  rights" 
of  military  personnel. 

"The  Buffalo  Evening  News  in  an  investi- 
gative pie:e  has  recently  brought  to  light 
disturbing  infornution  about  an  experi- 
mental drug  testing  program  conducted  by 
the  Navy  on  its  own  men  during  World  War 
II,"  he  wrote. 

"Over  600,000  men  apparently  were  given 
uutested  sulfa  drugs  without  having  been 
advised  properly  of  the  risks  involved  and 
without  any  medical  follow-up  after  their 
discharge  from  the  Navy. 

"A  variety  of  health  problems  and  early 
deaths  have  been  apparently  linked  to  these 
tests.  House  and  Senate  investigations  of  this 
situation  must  certainly  be  conducted  In  or- 
der to  ascertain  exactly  what  has  happened 
and  what  compensation  may  be  due  these 
men. 

"This  Nation  owes  them  that  much,  and  I 
urge  that  the  Navy  be  instructed  to  cooper- 
ate fuUy  with  the  congressional  inquiries 
into  these  sulfa  drug  testing  programs. 

"Vastly  more  important,  however.  Is  that 
such  a  thing  not  be  allowed  to  happen 
again.  I  Intend  to  explore  the  feasibility  of 
legislation  that  would  codify  a  military  serv- 
ice personnel  bill  of  rights. 

"Such  an  undertaking  would  clearly  re- 
quire the  full  and  active  cooperation  of  the 
Department  of  Defense.  I  therefore  ask  that 
you  Join  me  at  the  very  outset  of  what  I 
know  will  be  a  non-partisan  effort  to  ensure 
that  the  legal  rights  of  military  personnel 
are  clarified  and  enforced. 
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"I  am  enclosing  the  entire  series  from  The 
Buffalo  Evening  News  about  the  sulfa  drug 
testing  program.  I  commend  them  to  you.  It 
ts  a  most  thwough  report  from  a  most  re- 
nowned newspaper." 

Two  powerful  veterans  lobbies  also  have 
demanded  that  Investigations  be  launched 
into  the  use  of  sulfadiazine — Just  one  of  a 
family  of  so-called  miracle  drue^ — on  healthy 
sailors  and  Marines  during  the  World  War  II. 

While  Navy  documents  obtained  by  The 
News  point  to  claims  of  early  successes  for 
what  was  Intended  as  a  disease-prevention 
program,  there  was  also  evidence  that  the  ef- 
fort showed  signs  of  backfiring. 

Recruits  given  the  drugs  at  first  seemed  to 
ward  off  a  variety  of  respiratory  and  other 
diseases  that  were  crippling  eight  major 
Navy  training  bases  in  the  United  States. 

However,  after  a  time,  the  men  showed 
signs  of  bad  side-effects  such  as  skin  prob- 
lems and  extreme  negative  reactions.  Some 
died. 

A  former  Marine,  now  living  In  the  Town 
of  Tonawanda,  conducted  a  one-man  cru- 
sade to  bring  the  tests  to  light. 

The  Navy  has  yet  to  respond  to  repeated 
requests  for  detailed  information  on  the 
sulfa  program  and  on  the  identities  of  the 
men  involved. 

Nearly  200  veterans,  though,  have  re- 
sponded to  The  News  series  by  calls,  letters 
and  visits  to  the  newspaper  and  have  given 
their  personal  accounts  of  involvement  with 
sulfa  drugs  while  in  the  service. 

At  the  Insistence  of  the  national  leaders  of 
both  the  American  Legion  and  the  Veterans 
of  Foreign  Wars — groups  representing  more 
than  6  million  veterans — the  Veterans  Ad- 
ministration and  key  congressional  commit- 
tees have  been  alerted  to  the  drug  episodes. 

Navy  CoNsmns  Investigation  or  Stru>A 

PaOGEAM 

Washington.— Vice  Adm.  J.  William  Cox. 
surgeon  general  of  the  U.S.  Navy,  today 
promised  Rep.  Henry  J.  Nowak  "a  substan- 
tive reply"  to  his  inquiries  about  disclosure 
that  the  Navy  ordered  more  than  600.000 
healthy  servicemen  to  take  sulfa  drugs  dur- 
ing World  War  II. 

The  Buffalo  Democrat  had  asked  on  Jan.  1 
that  the  Navy  and  the  House  conduct  in- 
quiries Into  "the  serious  and  disturbing  ques- 
tions" raised  by  The  Buffalo  Evening  News 
series  "The  Bitter  Pill." 

Hep.  Nowak  said  that  Vice  Adm.  Cox 
briefly  advised  him  today  that  his  letter  "has 
been  received  and  is  under  study"  and  that 
a  reply  will  come  by  Feb.  17. 

At  the  same  time.  Rep.  Nowak  was  in- 
formed by  the  chairman  of  the  House  Veter- 
ans Affairs  Committee  that  the  Armed  Serv- 
ices Conmilttee  sihould  take  the  lead  in  a  con- 
gressional Investigation  of  the  Navy's  use  of 
sulfa  drugs  during  the  war. 

Rep.  Nowak  had  forwarded  The  News  series 
to  Rep.  G.  V.  "Sonny"  Montgomery.  D-Miss.. 
chairman  of  the  Veterans  Affairs  Committee, 
asking  him  to  investigate  and  to  explore 
"what  remedial  action  can  be  taken  to  assist 
the  veterans  who  unwittlngly»partlcipated 
in  a  program  that  may  have  contributed  to. 
or  caused  serious  health  problems." 

Rep.  Montgomery  agreed  that  "a  series  of 
questions  raised  by  The  News  articles  needs 
to  be  answered  by  the  Navy."  But,  he  said, 
"the  appropriate  format  would  be  a  hearing 
conducted  by  the  Committee  on  Armed  Serv- 
ices, which  has  jurisdiction  over  the  Navy 

"Based  upon  the  results  of  such  a  hearlne,' 
he  added,  "a  determination  can  then  be  made 
as  to  whether  or  not  the  Committee  on  Vet- 
erans Affairs  should  take  any  action." 

Rep.  Montgomery  said  he  has  forwarded 
the  series  to  that  committee's  chairman.  Rep 
Melvln  Price.  D-ni..  and  asked  him  to  Uke 
action.  Rep.  Nowak  said  he.  too.  is  writing 
to  Rep.  Price  to  ask  for  an  investigation. 

A  similar  response  was  sent  by  Rep.  Mont- 


gomery to  Rep.  John  J.  LaFalce,  D-Town  of 
Tonawanda,  who  on  Dec.  31  called  for  an 
investigation  by  five  powerful  congressional 
committees,  the  Defense  Department  and  the 
U.S.  surgeon  general. 

Martin  J.  Fitzgerald,  director  of  the  Office 
of  Congressional  Relations  of  the  Comptroller 
General,  has  Informed  Rep.  LaPalce  that  his 
request  for  an  inquiry  by  the  General  Ac- 
counting Office  has  been  referred  to  the 
Human  Resources  Division. 

Sen.  Daniel  P.  Moynlhan,  D-New  York,  an- 
nounced on  Saturday  that  he  has  sent  The 
News  series  to  Defense  Secretary  Cas[>er 
Weinberger  requesting  cooperation  in  a  non- 
partisan effort  to  pass  a  historic  servicemen's 
medical  bill  of  rights.  Such  a  law  would  dis- 
close what  drugs  were  t)elng  given  and  man- 
date proper  record-keeping  for  future  refer- 
ence. 

Movement  Grows  ros  Servicemen's  Bill  or 

Rights 

(By  Modesto  Argenio  and 

Anthony  Cardlnale ) 

The  need  for  a  servicemen's  medical  bill  of 
rights  has  been  reinforced  by  Army.  Navy. 
Marine,  and  Air  Force  veterans  who  have 
come  forward  to  tell  of  being  ordered  to  take 
sulfa  drugs  during  the  late  19508.  the  1930s. 
and  the  early  1970s. 

The  use  of  sulfa  pills  on  healthy  service- 
men by  all  four  branches  of  the  armed  forces 
took  place  long  after  the  Navy's  sulfa  disease- 
prevention  program  of  World  War  n.  in  which 
from  600,000  to  a  million  healthy  servicemen 
took  the  drug. 

A  fiurry  of  telephone  calls  to  the  Buffalo 
,Evening  News — (ollowlng  its  series.  "The 
Bitter  Pill,"— Indicates  not  only  that  the 
Navy  learned  nothing  from  its  World  War  II 
mistakes,  but  that  the  other  services  later 
fell  into  the  same  trap. 

After  reading  for  the  first  time  about  the 
Navy's  little -known  World  War  II  program— 
and  about  veterans  who  feel  their  health  was 
harmed  by  it — Senator  Daniel  P.  Moynlhan 
announced  on  Saturday  a  plan  to  draft  a 
historic  bill  of  rights  for  military  personnel. 

The  New  York  Democrat  sent  The  News 
series  to  Caspar  Weinberger,  President 
Reagan's  secretary  of  defense,  and  urged  him 
to  Instruct  the  Navy  to  cooperate  fully  in 
investigations  by  the  Senate  and  House.  So 
far  the  Navy  has  refused  to  acknowledge  the 
sulfa  tesu.  despite  a  1944  Navy  document 
obtained  by  The  News. 

Senator  Moynihan's  bill  would  require  the 
military  to  Inform  servicemen  of  what  drugs 
they  were  being  given  and  to  keep  complete 
records  that  could  be  made  available  on 
demand. 

The  latest  round  of  phone  calls  was  sparked 
by  a  News  story  on  January  14  in  which 
Thomas  J.  Garrett,  30,  of  Amherst,  and  Petty 
Officer  Frank  Corder  of  Adelphl,  Md..  said 
they  recalled  sulfa  drugs  being  given  to 
healthy  trainees  during  basic  training  in 
1970. 

Naval  officers  at  Great  Lakes.  111.,  appar- 
ently made  the  same  mistakes  in  1970  as  they 
had  during  the  World  War  II  sulfa  program 
at  that  base  and  at  least  seven  others  across 
the  country.  Both  men  said  they  were  not 
properly  warned  of  the  dangers  of  sulfa,  ad- 
vised of  precautions  to  take,  or  given  a  record 
of  sulfa  use  for  future  reference. 

Air  Force  veteran  Richard  Wysockl  of  85 
Bryson  Street  told  The  News  he  was  given 
sulfa  drugs  from  April  to  July  1956  while  m 
basic  training  at  Lackland  Air  Force  Base  in 
Texas. 

"Every  time  we  went  on  a  march,  they  told 
us  to  take  these  pills  to  keep  from  dehydrat- 
ing," Mr.  Wjrsocki  said.  "We  got  it  from  the 
time  we  got  there  until  we  left.  We  used  to 
take  extra  pills  on  bivouac. 

"I  got  diarrhea  from  It,"  he  said.  "I  got  very 
bad  kidneys — ^I  probably  can't  prove  the  serv- 


ice did  It.  But  I  never  had  that  problem  be- 
fore the  service." 

Army  veteran  Stephen  E.  Wilson  of  Clar- 
ence said  he  was  required  to  take  sulfa  pills 
in  July  1961  when  he  was  In  basic  tr»lnlng  as 
a  member  of  the  National  Guard  at  Port  Dlx. 
N.J. 

He  suffered  no  ill  effects  at  the  time,  be 
said,  but  In  1973  be  had  kidney  stones,  and 
agam  In  1978.  His  doctor  doesn't  know  what 
caused  It.  he  said. 

Navy  veteran  Bernard  Holland  of  the  Town 
of  Tonawanda  said  he  received  sulfa  drugs  In 
August  1966  during  basic  training  at  Great 
Lakes  and  suffered  an  immediate  resctlon. 

"That  night. "  he  said,  "I  bad  extreme  fever 
and  chills  and  my  blanket  was  soaked  from 
sweating.  A  guy  had  handed  them  out  In  a 
big  container.  When  you're  18,  you  don't  ssk 
too  many  questions." 

Another  Navy  veteran.  Dale  Galley  of 
Cheektowaga,  said  he  received  sulfa  at  Great 
Lakes  in  July  1969  and  began  to  have  kidney 
stones  in  1971. 

"They  told  us  It  was  a  new  form  of  sulfa 
drugs,"  Mr.  Galley  said.  "There  was  a  big 
scare  over  spinal  menmgltis  and  we  took  it  as 
a  prevention.  Naturally  we  gobbled  It  down. 
This  went  on  for  attout  two  months." 

He  had  kidney  stones  while  stationed  at 
Jacksonville,  Fla..  and  later  while  on  board 
the  USS  Franklin  D.  Roosevelt,  be  said.  Since 
returning  home,  he  has  had  two  attacks  of 
kidney  stones,  most  recently  last  August. 

"I  had  dye  tests."  he  said.  "The  doctor's 
report  shows  multiple  kidney  stones  in  both 
kidneys.  What  I'd  like  to  know  Is :  how  do  we 
form  a  group  to  get  to  the  bottom  of  this?" 

Larry  Frasca  of  Blasdell  was  at  Great  Lakes 
for  basic  training  In  February  1969  and  re- 
members receiving  sulfa  drugs. 

"We  thought  it  was  saltpeter."  he  said. 
"Ever  since.  I  always  get  kidney  problems  In 
the  winter — kidney  infections.  I  never  really 
noticed  until  1973.  First  I  got  sharp  pains  In 
the  side.  Now,  I've  had  a  kidney  Infection  for 
the  last  month.  The  X-rays  found  nothing. 

"I  Just  called  them  up  (at  the  Veterans 
Administration)  and  said  I'd  have  to  file  a 
claim.  The  woman  said,  'You've  been  side 
only  two  weeks  and  you  want  to  file  a  claim? 
If  you  really  want  to  .  .  .'  You  know  what  I 
think?  They'll  do  anything  to  save  a  buck." 

A  fourth  Nsvy  veteran.  Joset^  Ouadagno 
of  West  Seneca,  said  b'^  received  sulfa  drugs 
in  October  1969  at  Great  Lakes.  Like  the  other 
Navy  men.  he  said  It  h^pened  at  Camp 
Barry,  an  old  part  of  the  base  used  for  receiv- 
ing new  recruits. 

"I  was  forced  to  take  the  drugs."  Mr.  Oua- 
dagno said.  "They  just  told  us  It  was  for  de- 
hydration. The  guy  that  gave  It  to  me  told 
me  it  was  sulfa." 

He  suffered  no  ill  effects,  he  said.  But  be 
confessed.  "I  kept  It  between  my  fingers  and 
drank  water  (In  front  of  the  officers)  because 
I  was  skeptical  of  it.  I  took  It  just  a  ooaple 
times." 

Marine  veteran  James  Bemas  of  Cheekto- 
waga told  The  News  the  men  In  bis  basic 
training  company  were  given  sulfa  drugs 
from  February  to  April  1970  at  Parrls  Island. 
S.C. 

"Tbey  came  wltb  a  large  brown  bottle." 
he  recalled.  "I  said  I  was  allergic  to  peni- 
cillin and  sulfa,  so  tbey  gave  me  instead  some 
streptomyacln  dally,  but  I  dldnt  take  It. 
Later  I  found  out  they  dldnt  even  enter  It  In 
my  records." 

Mr.  Bemas  said  the  offlceta  explained  there 
were  so  many  recruits  coming  from  all  over 
that  they  feared  an  outbreak  of  diseases. 

"They  forced  the  ocher  guys  to  take  ta»e 
sulfa."  he  said.  "One  guy  walked  up  and 
down,  and  we  all  stood  m  front  of  our  beds. 
Tbey  said  It  tasted  pretty  terrible — cbeUc- 
llke.  If  you  dldnt  take  It,  you  bad  to  go  «town 
and  see  the  company  commander." 

A  Marine  reserves  veteran,  Tbomss  Blnaldo 
of  Kenmore.  said  he  received  sulfa  during 
boot  '•^mp  In  1971.  Be  immediately  suffered 
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kMnty  problems  but  It  took  him  nearly  six 
yam  to  obtain  *  dlseharge  from  t^e  reserves. 

"OnoB  I  got  In  the  aerrlce,  I  developed  bad 
kldaay  stonaa,"  he  said.  "I  never  had  them 
before  In  my  me.  I  got  them  three,  four,  Ave 
tlnMB  ft  yeer." 

The  kidney  atmiea  became  serious  In  1972, 
and  the  nest  year  he  had  surgery  to  replace 
a  bloeked  tube  from  one  kidney.  But  the 
Marines  continued  t»  require  him  to  report 
one  weekend  a  month  and  two  weeks  each 
summer. 

"My  doctor  said  I  should  be  out  after  the 
oper«feian."  Mr.  Blnaldo  said,  "but  this  Navy 
doctor  (In  the  reserves)  said  my  problem 
WMnt  In  the  medical  book  so  I  couldn't  g»t 
out.  That  made  me  mad.  because  they  knew 
what  I  had— and  a  page  was  missing  from 
their  medical  bO(A. 

"Then  a  new  Navy  doctor  came  In  1976  He 
let  me  out  that  day.  I  artlll  don't  know  if 
I'm  eligible  for  beneflts.  My  doctor  told  me 
I'd  eventuaUy  loae  that  kidney.  He  has  an 
aaalyala  of  the  kidney  stonee.  He  said  there 
were  sulfa  crystals  In  there." 

Ttm  of  the  veterans  who  contacted  The 
KewB  managed  to  see  their  own  medical  rec- 
ords Willie  In  the  service.  Albert  P.  Hujer,  a 
lAckport  teacher,  remembers  breaking  out  In 
a  violent  rash  that  bllartered  and  bled  after 
be  was  given  sulfa  for  catarrhal  fever  while 
at  the  Sampeon.  N.T.  Navy  base  in  1944. 

He  latw  became  a  pharmacist's  mate  but 
even  then  bis  own  medical  records  were  kept 
under  kxA  and  key.  "We  were  told  wed  get 
court  marUaled  If  we  pried  Into  our  rec- 
onls."  he  said.  Because  of  his  laiter  kidney 
InfecUooe,  he  Is  now  petitioning  to  get  those 
reoordc  from  government  archives. 


Vtea  Cut  8Bnc  Evalttatiok  fob  DtT7c  Damage 
(By  Boland  PoweU) 

WaSHonnojr.— The  Veterans  Administra- 
tion azmounced  today  It  Is  launching  a  spe- 
cial evaluation  program  at  all  its  hospitals 
for  veterans  clalitilng  they  were  harmed  by 
mUttary  solf  a  programs. 

VA  Administrator  Max  Cleland  announced 
the  plan  In  a  letter  to  Rep.  John  J.  LaPalce, 
D-Town  of  Tonawanda.  w4io  bad  called  for 
an  Investigation  of  disclosures  by  The  Buf- 
fWo  Evening  Mews  series,  "The  Bitter  PlU." 

The  congreesman  responded  today  that  the 
plan  iM  a  good  start  but  that  the  VA  should 
do  more.  He  asked  how  the  VA  plans  to  in- 
form veterans  of  the  hazards  of  the  secret 
lM3-tS  sulfa  program  and  of  the  treatment 
that  will  soon  be  available. 

Mr.  LaPMoe  has  asked  the  VA  and  several 
powerful  congressional  committees  to  inves- 
tigate after  The  New  series  Dec.  23-28  re- 
vMled  that  more  than  600,000  healthy  sail- 
or* and  Marines  were  required  to  take  sulfa 
druga  dally  during  World  War  n  and  that 
many  of  them  might  be  suOerlng  kidney  dis- 
ease and  other  aliments  as  a  result. 

Mr.  Cleland  said  tbe  VA  U  concerned  about 
the  issue  and  would  work  with  the  Navy  to 
"nnveaUgate  tbe  matter  appropriately."  He 
wrote: 

"The  chief  medical  director  has  initiated 
a  coopwaUve  dialogue  with  the  surgeon  gen- 
eral of  the  Navy  to  ensure  a  coordinated  ef- 
fort. Be  Is  also  having  developed  a  medical 
•valuattve  procedure  to  be  foUowed  at  our 
medical  coxtera  If  veterans  request  evaiua- 
Uon  for  alleged  sulfa  toxicity  resultmg  from 
administration  of  this  drug  in  1943  and  1944. 

"This  matter  Is  being  brought  to  the  at- 
tention of  aU  our  medical  center  directors 
with  the  request  that  they  Immediately  re- 
port any  such  caaea  to  Central  Offlce." 

The  VA  administrator  told  Kep.  LaPalce 
that  hla  Inquiry  waa  the  first  such  notifica- 
tion the  agency  has  had  about  the  issue. 

He  said  that  subsequently  the  American 
I^on    requested    Information    concerning 
William  J.  Oarrlg  of  the  Town  of  Tonawanda 
a  Marine  Corps  veteran,  who  told  The  New3 
ne  suffned  internal  problems  after  taking 


the  drug  during  the  1943-44  program  and 
believed  it  was  responsible  for  his  loss  of  a 
kidney  in  1964. 

Mr.  Cleland  said  the  records  showed  Mr. 
ChuTlg  had  his  kidney  removed  at  the  Buf- 
falo Veterans  Hospital  but  "he  has  never,  to 
our  knowledge,  asked  the  VA  to  evaluate 
him  for  sulfa  toxicity. 

"To  date,  our  Buffalo  VA  Medical  Center 
has  received  no  requests  from  veterans  seek- 
ing to  be  examined  for  sulfa  side  effects  as  a 
result  of  The  Buffalo  News  articles.  To  our 
knowledge  no  veterans  have  requested  such 
an  examination  at  any  of  our  medical 
centers." 

Replying  to  the  VA  letter.  Rep.  LaFalce 
said  he  was  pleased  to  learn  the  medical 
evaluation  program  was  being  developed  for 
veterans  who  suspected  they  received  sulfa 
during  their  service,  and  he  asked  for  de- 
tailed information  on  that  procedure  once  it 
was  established. 

While  that  was  good  news,  the  congress- 
man said,  he  expressed  concern  that  "no- 
where in  your  letter  do  you  outline  how 
veterans  are  to  be  informed  of  the  possible 
health  risks  associated  with  the  exposure 
to  sulfa  drugs  or  how  they  are  to  be  informed 
of  the  VA  Medical  Center  treatment  that 
will  soon  be  available." 

Mr.  LaFalce  said: 

"The  Importance  of  informing  veterans  of 
the  risks  and  possible  treatments  is  para- 
mount, and  I  believe  that  the  VA.  working 
la  conjunction  with  the  Navy  Department, 
has  an  affirmative  responsibility  to  identify 
as  many  veterans  who  may  have  been  ex- 
posed as  they  can  so  that  these  individuals 
can  be  alerted  to  any  possible  health  risks 
and  the  availability  of  foUow-up  testing. 

"I  hope  you  will  institute  such  an  Iden- 
titcation  and  notification  process  as  aoon  as 
possible." 

Rep.  LaPalce  also  asked  the  VA  to  provide 
him  Information  on  how  many  veterans  seek 
medical  treatment  at  VA  centers,  informa- 
tion he  said  would  be  useful  in  a  potential 
congressional  investigation  of  the  sulfa  drug 
problem. 

Reps.  LaPalce  and  Henry  J.  Nowak. 
D-Buffalo,  have  asked  congressional  com- 
mittees to  hold  hearings.  Their  requests 
have  been  acknowledged,  but  so  far  no 
hearing  dates  have  been  set. 

Sen.  Daniel  P.  Moynihan.  D-New  York,  has 
asked  Defense  Secretary  Caspar  Weinberger 
to  order  the  Navy  to  cooperate  in  Senate- 
House  Investigations.  He  also  asked  for  non- 
partisan support  of  a  proposed  Servicemen's 
Medical  Bill  of  Rights  covering  all  the  armed 
forces. 

Since  the  series  appeared.  The  News  has 
been  flooded  with  letters  and  telephone  calls 
from  veterans  saying  they  recalled  the  man- 
datory sulfa  disease-prevention  program  and 
suspect  their  kidney  problems  are  a  result 
of  it. 

The  News  also  has  disclosed  that  sulfa 
drugs  have  been  used  sooradlcally  on  healthy 
basic  trainees  since  World  War  I  not  only 
by  the  Navy  but  also  by  the  Army,  the 
Marines  and  the  Air  Force.  Some  veterans 
claimed  they  were  ordered  to  take  sulfa  as 
recently  as  the  early  19706  and  now  have 
kidney  ailments. 

CoNCRFss  Sets  Sulfa  Probe  by  Two  Panels 
Washincton — Senate  and  House  Armed 
Services  committees  have  agreed  to  look  Into 
allegations  that  some  Navy  and  Marine  Corps 
veterans  of  World  War  II  may  have  been 
harmed  by  being  forced  to  take  siilfa  drugs. 
A  series  of  articles  in  The  Buffalo  Evening 
News  In  December  revealed  that  manv  of  the 
600,000  veterans  who  took  the  drugs  may 
have  suffered  111  effects,  possibly  Including 
kidney  disease. 

A  number  of  congressional  committees  as 
wrtl  as  the  Navy  were  asked  to  Investigate. 


It  was  decided  the  lead  oommltteee  In  such 
an  inquiry  should  be  those  dealing  with  the 
armed  services. 

Rep.  Melvln  Price,  D-ni.,  chairman  of  the 
House  Armed  Services  Committee,  today  ad- 
vised Rep.  John  J.  LaFalce,  D-Town  of  Tona- 
wanda, he  had  asked  the  investigations  sub- 
committee to  look  into  the  matter. 

He  said  The  News  series  by  Modesto  Ar- 
genlo  and  Anthony  Cardlnale  had  been 
turned  over  to  the  staff  of  the  subcommittee 
chaired  by  Rep.  Richard  White,  D-Texas.  and 
that  the  Navy  "has  been  requested  to  fuinlsh 
the  subcommittee  with  a  report  on  the 
program." 

Similarly,  Sen.  John  Tower,  R-Texas, 
chairman,  of  the  Senate  Armed  Services  Com- 
mittee, also  contacted  Mr.  LaFalce  and  ex- 
pressed appreciation  to  him  for  calling  Sen. 
Tower's  attention  to  the  matter. 

Sen.  Tower  said  that  as  chairman  of  the 
committee  with  Jurisdiction  over  the  Navy 
he  had  asked  the  service  to  provide  him 
with  a  report  on  "the  results  of  the  Investi- 
gation conducted  by  The  Buffalo  Evening 
News." 

When  that  report  Is  received.  Sen.  Tower 
said  the  committee  then  would  decide  what 
further  steps  it  should  take. 

A  major  reason  for  seeking  the  Armed 
Services  committees'  Involvement  was  that 
they  might  be  in  the  best  position  to  force  a 
response  out  of  the  Navy,  one  which  to  date 
has  been  slow  in  coming. 

Sulfa  Probe  by  Congress  May  Spue  Public 
hzaxzngs 

(By  Modesto  Argenlo  and  Anthony 
Cardlnale) 

The  decision  of  two  powerful  congressional 
comniltte;s  to  investigate  allegations  that 
healthy  sailors  and  Marines  were  lorced  to 
take  sulfa  drugs  during  World  War  II  could 
pave  the  way  for  public  hearings.  Con- 
gressional sourcss  told  The  Buffalo  Evening 
News  today  tliat  the  decision  of  the  Senate 
and  House  armed  services  cwnmittees  to  look 
Into  the  allegations  "is  a  major  breakthrough 
In  terms  of  a  thorough  examination  of  the 
problem." 

The  chairmen  of  both  committees  wrote 
R°p.  John  J.  LaFalce.  D-Town  of  Tona- 
wanda. to  confirm  plans  for  the  Inquiries. 

Sen.  John  Tower.  R-Texas.  told  Rep  La- 
Palce. 'I  have  requested  the  Department  of 
the  Navy  to  provide  the  commltt-^j  -vith  a 
report  on  th-;  results  of  the  investigation 
conducted  by  The  Buffalo  News." 

The  News  series.  "The  Bitter  Pill."  which 
appeared  last  December,  told  that  600.000  or 
more  veterans  had  been  given  sulfa  drugs 
in  an  experiment  In  1943-45  and  that  many 
later  suffered  kidney  diseases  and  other  ail- 
ments. 

Some  servicemen,  according  to  doctiments 
obtained  by  The  News,  died  during  the  tests. 

Rep.  Melvln  Price,  D-ni.,  chairman  of  the 
House  Armed  Service  Committee,  took  a  step 
toward  formalizing  a  congressional  investi- 
gation by  ordering  his  own  Investigations 
Subcommittee  to  examine  the  results  of  The 
News  series. 

The  Navy  already  has  promised  that  It  will 
have  some  sort  of  reply  on  the  test  program 
by  Feb.  17. 

Although  the  tests  were  conducted  decades 
ago,  concern  over  the  long-term  effects  on 
veterans  and  servicemen  has  grown. 

Sen.  Daniel  Moynihan,  D-New  York,  who 
has  begun  work  on  a  medical  BUI  of  Rights 
for  servicemen,  today  released  a  follow-up  on 
his  request  for  an  investigation  by  the  De- 
fense Department. 

Timothy  J.  Russert,  Sen.  Moynlhan's  coun- 
sel, said  the  Senator  fully  Intends  toprees 
"onward"  with  his  own  bill  of  rights  plan 
because  this  is  "a  matter  of  greatest 
urgency." 

He  has  Informed  Secretary  of  Defense  Cas- 
per Wlneberger  that  "such  a  thing  not  be 
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allowed  to  happen  again,"  the  Senator's  aide 
added. 

Rep.  Price  told  Rep.  LaFalce  that  he  ex- 
pects the  Navy  Department  to  furnish  a  full 
report  on  the  sulfa  tests  to  Investlgatlotu 
Subcommittee  chairman  Rep.  Richard  White, 
D-Texas. 

Major  veterans  organizations,  including 
the  American  Legion  and  the  Veterans  of 
Foreign  Wars,  have  also  demanded  Investi- 
gations of  the  sulfa  program. 

And  the  Veterans  Administration  has  be- 
gun to  solicit  veterans  who  believe  they  may 
have  been  unwitting  subjects. 

The  Navy  has  said  that  It  is  unable  to  sup- 
ply The  News  with  the  names  rosters  of  men 
involved  in  the  tests.  Tbe  teats  were  con- 
ducted at  eight  Navy  training  bases  and  in- 
volves sailors.  Marines  and  Seabees. 

Pentagon  Probing  Sulfa  Tests;  Tracing  op 

Subjects  Eted 

(By  Modesto  Argenio  and 

Anthony  Cardlnale) 

The  Department  of  Defense,  reacting  to 
The  Buffalo  News  series  "The  Bitter  Pill," 
says  It  is  attempting  to  determine  when  and 
where  the  Navy  used  sulfa  drugs  on  healthy 
servicemen  and  whether  it's  feasible  to  track 
the  men  down. 

The  recent  series  revealed  that  from  600.- 
000  to  a  million  Navy  and  Marine  trainees 
received  sulfa  dally  during  World  War  II  as  a 
disease  preventative.  Several  of  them  died 
during  the  program,  and  many  veterans  have 
said  they  are  suffering  medical  complications. 

Senate  and  House  committees  are  consid- 
ering scheduling  hearings  as  a  result  of  the 
series,  but  they  are  awaiting  a  report  from 
the  Navy  as  requested  by  Rep.  John  J. 
LaFalce,  D-Tonawanda,  and  Rep.  Henry  J. 
Nowak.  D-Buffalo. 

The  surgeon  general  of  the  Navy  has  prom- 
ised them  "a  substantive  reply"  by  Tuesday. 

The  first  clues  of  the  Defense  Department's 
approach  to  the  investigation  were  provided 
In  a  letter  to  Rep.  LaFalce  this  week. 

Acting  General  Counsel  Leonard  Nleder- 
lehner  noted  that  it  is  difficult  to  reconstruct 
the  events  of  nearly  four  decades  ago,  but 
the  Navy's  Bureau  of  Medicine  and  Surgery 
is  making  "intensive  efforts"  to  gather  and 
evaluate  facts  about  sulfa  use. 

"We  are  Informed  that  the  bureau  hopes 
to  complete  Its  Initial  Investlpatlon  by  Feb. 
17,  1981,"  he  wrote.  "The  bureau's  objective 
Is  to  answer  two  questions  by  that  date: 
When  and  where  was  the  sulfa  testing  pro- 
gram conducted,  and  is  It  feasible  to  deter- 
mine which  military  members  received  the 
drug." 

The  news  disclosed  the  dates  and  locations 
of  eight  Navy  training  bases  where  sulfa 
treatment  was  mandatory  for  enlisted  men. 
The  data  was  available  from  Na'm^d  ?84. 
published  In  1944  by  the  Bureau  of  Medicine 
and  Surgery,  and  from  a  book  oublished  in 
1949  by  two  former  Navy  officers  who  hod 
plaved  prominent  roles  In  the  proeram. 

Without  recording  names  of  servicemen, 
these  documents  recount  how  uowards  of 
600.000  healthy  men  were  ordered  to  take 
sulfa  drugs  at  these  bases: 

Sampson,  NY. — Dec  1.  1943.  to  April  1. 
1944.  and  January  to  Mav  1945. 

Norman.  Okla — Feb.  17  to  Mav  30   19*4 

Balnbrtdee.  Md— Dec.  13.  1943.  to  April  2. 
1944.  and  January  to  April  1.  1945. 

Memphis.  Tenn— Feb  1  to  April  1.  1944. 
and  Januarv  to  Marz-h  1045. 

Farrs^it  Idaho— Dec.  5.  194S  to  April  1944 

Great  Lakes,  ni  — Dec.  1.  1943  to  Anril  15 
1944.  and  Octobc"  1944-Feb    1    1945 
^^vy    Pier.    Chicago— Feb.    8    to    March 

^^vlsvllle,    R.I._Nov.    15,    1943    to   March 

Navmed  2<>4— which  the  Narry  at  first 
denied  publishing,  and  later  ac7nowle<S^ 


It  had  "declared  obsolete"  in  1954 — spelled 
out  how  men  were  lined  up  daily  and  or- 
dered to  swallow  sulfa,  how  some  were 
punished  for  resisting,  end  how  620  men 
suffered  serious  medical  reactions — at  least 
10  of  them  fatal. 

The  News  disclosed  that  the  Navy  didn't 
properly  inform  the  men  they  were  taking 
sulfa,  didn't  offer  them  a  choice,  didn't 
advise  them  to  drink  extra  water  and  take 
sodium  bicarbonate,  didn't  note  their  par- 
ticipation in  their  individual  records,  didn't 
do  follow-up  checks  on  their  health,  and 
years  later  denied  the  program  had  ever 
existed. 

The  Veterans  Administration  In  a  major 
development  on  Jan.  28  announced  that  U 
was  launching  a  special  evaluation  program 
at  all  Iti  hospital  for  veterans  claiming 
sulfa  damage.  But  It  noted  that  no  vet- 
erans had  ever  complained  about  the  virt- 
ually  unpubllcized    1943-45   sulfa   program. 

Rep.  LaFalce  responded  to  VA  Administra- 
tor Max  Cleland: 

"Nowhere  in  your  letter  do  you  outline 
how  veterans  are  to  be  Informed  of  the 
possible  health  risks  associated  with  the  ex- 
posure to  sulfa  drugs  or  how  they  are  to  be 
Informed  of  the  VA  Medical  Center  treat- 
ment that  will  soon  be  available. 

"The  Importance  of  Informing  veterans 
of  the  risks  and  possible  treatments  is  para- 
mount, and  I  believe  that  the  VA.  working 
In  conjunction  with  the  Navy  Department, 
has  an  affirmative  responsibility  to  identify 
as  many  veterans  who  may  have  been  ex- 
posed as  they  can.  so  that  these  individuals 
can  be  alerted  to  any  possible  health  risks 
and  tbe  availability  of  follow-up  testing. 

"I  hope  you  will  institute  such  an  identi- 
fication and  notification  process  as  soon  as 
possible." 

The  task  of  informing  veterans  has  also 
been  r.nderiaken  by  the  national  command- 
ers of  the  American  Legion  and  Veterans 
of  Foreign  Wars.  The  Legion  is  asking  vet- 
erans to  call  Its  Washington  office  at  202- 
861-2700  for  help  in  documenting  claims 
to  the  VA. 

The  VFW  has  also  urged  veterans  to  call 
their  closest  VA  office  and  schedule  an  ap- 
pointment for  a  medical  evaluation  if  they 
feel  their  health  was  impaired  by  any  nUli- 
tary  sulfa  program. 

Since  publishing  "The  Bitter  PlU"  and 
fo!low-up  stories.  TTis  Niws  has  leanifd  that 
the  Army.  Navy.  Marines  and  .^i.-  Fo-ce 
sporedlcally  u:ed  sulfa  on  hralthy  rerrults 
during  Initial  days  or  basic  trainln?  during 
th«  late  19S0s  19608  and  early  197Cs  Many 
of  the  men  claim  they  have  suffered  kidney 
damage. 

Servicemen's  Medical  BHl  of  Rlghu  has 
been  pro-osed  by  Sen.  Daniel  P.  Moynihan. 
D-New  York,  covering  all  the  armed  services. 
Such  a  law  would  require  that  servicemen 
be  told  what  drugs  they  are  taking.  t>e 
given  a  choice,  and  receive  a  written  rec- 
ord of  It  for  future  reference. 

WhUe  prevention  of  future  misuse  of  sulfa 
and  other  drugs  by  the  military  can  be  con- 
trolled by  the  passtige  of  a  law.  It  will  be  a 
great  deal  more  difficult  to  compensate  vet- 
erans who  claim  they  already  have  been 
harmed  by  such  programs. 

Claims  for  treatment  or  compensation  will 
hinge  on  whether  the  Navy  can — and  will- 
determine  from  Its  files  which  veterans  were 
in  the  sulfa  program  and  how  to  contact 
those  stUl  alive  today. 

Navy  documents  obtained  by  The  News 
indicate  that  a  notation  was  made  In  medi- 
cal records  whenever  a  trainee  suffered  an 
Immediate  reaction  to  the  sulfa.  The  Navy 
simply  noted  in  the  Individual's  records  that 
he  was  sensitive  to  sulfa. 

Although  these  records  dont  mention  the 
sulfa  program — or  how  it  was  learned  that 
the  trainee  was  sensitive  to  sulfa — this  nota- 


tion in  records  of  men  who  served  at  those 
bases  during  those  years  may  provide  a  start- 
ing point  for  locating;  men  who  may  have 
been  harmed  by  tbe  program. 

;n  his  letter  to  Rep.  LaFalce  this  week. 
Mr.  Nlederlehner  said  that  once  the  current 
Navy  investigation  is  completed,  the  bureau 
will  continue  to  collect  "pertinent  informa- 
tion." especially  any  correlation  between 
sulfa  disease-prevention  programs  and  ad- 
verse physical  side-effects. 

He  went  on  to  say  that  since  World  War 
n  the  Defense  Department  "has  taken  sig- 
nificant steps  to  protect  its  members  from 
forced  Involvement  In  medical  experiments. 

"Each  military  department  provides  by 
regulation  that  only  volunteers  who  have 
given  their  Informed  written  consent  may 
participate  In  studies  involving  risks  beyond 
the  hazards  of  their  normal  duties.  More- 
over, a  study  may  not  be  conducted  unless 
It  satisfies  the  rigorous  standards  prescribed 
by  regulations  and  Is  approved  by  a  review 
group  composed  of  professionals  with  appro- 
priate training  and  background." 

In  addition,  a  directive  to  govern  all  re- 
search activities  Involving  htunan  subjects 
Is  being  prepared  by  the  Offlce  of  the  Under- 
secretary of  Defense  for  Research  and  Engi- 
neering, Mr.  Nlederlehner  continued. 

This  directive  would  make  applicable  to 
tbe  Defense  Department  the  Department  of 
Health  and  Human  Services'  rules  protecting 
human  sub'ects  In  research  The  Defense  De- 
partment has  already  Issued  Instructions  on 
the  investigational  use  of  drugs. 

These  Include  the  requirement  that  a  pro- 
fessional review  board  approve  each  study 
and  that  any  clinical  Investigation  not  classi- 
fied on  national  security  grounds  adhere  to 
the  dnig-testlng  regulations  of  the  Food  and 
Drug  Administration. 

"I  want  to  reiterate."  he  concluded,  "this 
depariment's  continuing  commitment  to 
safeguard  tbe  rights  of  all  service  members 
to  choose  freely  whether  to  volunteer  for 
medical  studies  and  to  be  assured  that 
studies  In  which  they  do  participate  are  care- 
fully planned  and  safely  administered.''^ 


ADDITIONAL  C0SP0N80RS 

*.  ITO 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  Florida  (Mrs.  Hawkhts) 
was  added  as  a  cosponsor  of  S.  170,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  the  charitable  deduct-on 
to  taxpayers  whether  or  not  they  itemize 
their  personal  deductions. 

At  the  request  of  Mr.  MoTmHAK.  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs)  was  added  as  a  cosponsor  of  8. 
170,  supra. 

a.  ass 

At  the  request  of  Mr  Matrus.  the 
Senator  from  Nevada  ^Mr.  CAinfoif)  was 
added  as  a  cosponsor  of  S.  255.  a  bill  to 
amend  the  patent  law  to  restore  the  term 
of  the  patent  grant  for  the  period  of  time 
that  nonpatent  regulatory  requirements 
prevent  the  marketing  of  a  patented 
product. 

S.  aiT 

At  the  request  of  Mr.  BnrrsEif.  the 

Senator  from  Kansas  ^Mr  Dolb>  was 
added  as  a  cosponsor  of  S.  517.  a  bU]  to 
am^nd  the  Clean  Air  Act  to  provide  for 
further  assessment  of  the  validity  of  the 
theorv  concerning  depletion  of  ozone  in 
the  stratosphere  by  halocarbon  com- 
pounds before  proceied'ng  with  any  fur- 
ther regulation  of  such  comt»unds.  to 
provide  for  periodic  review  of  the  status 
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of  the  theory  of  ozone  depletion,  and  for 
other  purposes. 

a.  sso 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Alabama  (Mr.  Denton) 
was  added  as  a  cosponsor  of  S.  550,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  Federal  income  ttuc 
credit  tw  tuition. 

S.    888 

At  the  request  of  Mr.  Packwood,  the 
Senator  fr«n  New  Mexico  (Mr.  Schjcitt) 
was  added  as  a  cosponsor  of  S.  888,  a  bill 
to  iHrovide  effective  programs  to  assure 
equality  of  economic  opportunities  for 
women  and  men,  and  for  other  purposes. 

B.    M> 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt)  was 
added  as  a  cosponsor  of  S.  969,  a  bill  to 
establish  a  national  export  policy  for  the 
United  States. 

a.   lias 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
was  added  as  a  cosponsor  of  S.  1125,  a 
bill  to  eliminate  the  reduction  in  social 
security  benefits  for  spouses  and  sur- 
viving spouses  receiving  certain  Qovern- 
ment  pensions,  as  recently  added  to  title 
n  of  Uie  Social  Security  Amendments  of 
1977. 

».   1131 

At  the  request  of  Mr.  Dantortr,  the 
Senator  from  California  (Mr.  Hataxawa) 
was  added  as  a  cosponsor  of  S.  1131,  a 
bin  to  require  the  Federal  Government  to 
pay  Interest  on  overdue  payments  and  to 
take  early  payment  discounts  only  when 
payment  is  timely  made,  and  for  other 
purposes. 

a.  117* 

At  the  request  of  Mr.  Jepsen,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  Idaho  (Mr. 
Snais)  were  added  as  cosponsors  of  S. 
1172,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  eliminate  the  hold- 
ing-period requirements  for  capital  gains 
treatment. 

a.  laaa 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Tennessee  (Mr.  Sasser), 
and  the  8enat<»-  from  Maine  (Mr. 
MiTuuKLL)  were  added  as  cosp<»isors  of 
8.  1229,  a  bin  to  continue  through  De- 
cember 31,  1982,  the  existing  prohibition 
on  the  Issuance  of  fringe  benefit  regula- 
tions. 

a.  isaa 

At  the  request  of  Mr.  Sasseh.  the  Sen- 
ator from  NOTth  Dakota  (Mr.  Andrews)  , 
the  Senatw  from  New  Jersey  (Mr.  Wil- 
liams) ,  and  the  Senator  from  Oklahoma 
(Mr.  BouH)  were  added  as  cosponsors 
of  S.  1326.  a  bill  to  amend  title  38.  United 
States  Code,  to  authorize  a  service  pen- 
sion of  up  to  $150  per  mcmth  for  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  dependent  children  of  such 
veterans. 

■.  134a 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  Oregon  (Mr.  HAryiELD)  and  the 
Senator  from  Kentucky  (Mr.  Huddle- 
stor)  were  added  as  cosponsors  of  S. 
1348,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  certain 


requirements  which  apply  to  mortgage 
subsidy  bonds. 

a.   1388 

At  the  request  of  Mr.  Hitkphrey,  the 
Senator  from  North  Carolina  (Mr.  East) 
was  added  as  a  cosponsor  of  8.  1368,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  services  per- 
formed for  camps  by  certain  students 
who  generally  are  not  eligible  to  receive 
unemployment  compensation  will  not  be 
subject  to  the  Federal  imemployment 
tax. 

SaNATX    JOINT    BXaOLUTION     74 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Nevada  (Mr.  Cannon) 
and  the  Senator  from  Florida  (Mr. 
Chiles)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  74,  joint  reso- 
lution designating  the  week  of  October  4 
through  October  10,  1981,  as  "National 
Diabetes  Week." 

I  SENATE    JOINT   KESOLUTION    89 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from   Maine    (Mr.   Mitchell) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution   89,   joint  resolution  on   the 
hunger  strike  in  Northern  Ireland. 

SENATE   RESOLXmON    65 

At  the  request  of  Mr.  Ditrenberger, 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) and  the  Senator  fr3.-n  Pennsyl- 
vania (Mr.  Heinz)  were  added  as  cospon- 
sors of  Senate  Resolution  65,  resolution 
to  promote  alternative  nonanimal  testing 
procedures. 

AMEITDMENT    no.    77 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  was 
added  as  a  cosponsor  of  amendment  No. 
77  intended  to  be  proposed  to  S.  951,  a 
bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

amendment    no.    78 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Missouri  (Mr.  EIacleton)  and 
the  Senator  from  Massachusetts  (Mr. 
K«NNEDY)  were  added  as  cosponsors  of 
amendment  No.  78  intended  to  be  pro- 
posed to  S.  951,  a  bill  to  authorize  ap- 
propriations for  the  purpose  of  carrying 
out  the  activities  of  the  Department  of 
Justice  for  fiscal  year  1982,  and  for  other 
purposes. 

amendment    no.    62 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  and 
the  Senator  from  Tex£is  (Mr.  Bentsen) 
were  added  as  cosponsors  of  amendment 
No.  82  intended  to  be  proposed  to  S.  951, 
a  bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  D:partmcnt  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AMENDMENT  NO.   83 

At  the  request  of  Mr.  Biden.  the  Sen- 
ator fra.Ti  Missouri  (Mr.  E'gleton)  and 
the  Senator  from  West  Virginia  (Mr. 
ROBERT  C.  Byrt)  were  added  as  cospon- 
sors of  amendment  No.  83  intended  to  be 
proposed  to  S  951.  a  bill  to  authorize 
appropriations  for  the  purpose  of  carrv- 
out  the  activities  of  the  Department  of 
Justice  for  fiscal  year  1982,  and  for  other 
purposes. 


June  19,  1981 


amendment  no.  84 


At  the  request  of  Mr.  Bidkn,  the  Sen- 
ator from  Missouri  (Mr.  EUgleton)  and 
the  Senator  from  Georgia  (Mr.  Nonn) 
were  added  as  cosponsors  of  amendment 
No.  84  intended  to  be  proposed  to  S.  951, 
a  bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AMENDMENT  NO.  88 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  ,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton),  and 
the  Senator  from  Texas  (Mr.  Bentsen) 
were  added  as  cosponsors  of  amendment 
No.  85  intended  to  be  proposed  to  S.  951, 
a  bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AMENDMENT  NO.  88 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  and 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) were  added  as  cosponsors  of  amend- 
ment No.  86  intended  to  be  proposed  to 
S.  951,  a  bill  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  ac- 
tivities of  the  Department  of  Justice  for 
fiscal  year  1982,  and  for  other  purposes. 

AMENDMENT    NO.     38 

At  the  request  of  Mr.  Biden.  the  Sena- 
tor from  Missouri  (Mr.  Eagleton),  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  were  added  as  cosponsors  of 
amendment  No.  88  intended  to  be  pro- 
posed to  S.  951,  a  bill  to  authorize  ap- 
propriations for  the  purpose  of  carrying 
nut  the  activities  of  the  Department  of 
Justice  for  fiscal  year  1982,  and  for  other 
purposes. 

AMENDMENT    NO.    88 

At  the  request  of  Mr.  Biden,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  ,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton),  and 
the  Senator  from  Georgia  (Mr.  Nunn) 
were  added  as  cosponsors  of  amendment 
No.  89  intended  to  be  proposed  to  S.  951, 
a  bill  to  authorize  a'-propriat'ons  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AMENDMENT    NO.     81 

At  the  request  of  Mr.  Biden,  the  Sena- 
tor from  Missouri  (Mr.  Eagleton)  was 
added  as  a  cosponsor  of  amendment  No. 
91  intended  to  be  proposed  to  S.  951,  a 
bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 


SENATE  RESOLUTION  155— RESOLU- 
TTO^  RFLATTNG  TO  T^E  50TH 
ANNTVERSARY  OP  RADIO  CITY 
MUSIC  HALL 

Mr.  MOYNTHAN  submitted  the  fol- 
lowing resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
s.  Ris.  1S8 

Whereas.  In  1932.  the  Radio  City  Music 
Hall  In  New  York  City  opened  its  doors  to  a 
public  longing  for  the  uplift  and  optimism 
that  emanated  from  Its  stage,  and 

Whereas,    for   five   decadea,   the   musical 


June  19,  1981 


CONGRESSIONAL  RECORD— SENATE 


13099 


stage  shows  and  Rockettes  dance  troupe  pre- 
sented at  the  Radio  City  Music  Hall  have 
been  universally  acclaimed,  though  they  are 
uniquely  American  in  origin  and  character, 
and 

Whereas,  America's  greatest  motion  pic- 
tures have  premiered  and  played  at  Radio 
City  Music  Hall,  and 

Whereas,  Radio  City  Music  Hall  has  been 
declared  an  architectural  landmark,  and 

Whereas,  the  majesty  of  the  Radio  City 
Music  Hall  and  the  magic  of  Its  performing 
arts  have  enchanted  audiences  drawn  from 
all  over  America  and  the  world:  therefore, 
be  It 

Resolved.  That  the  Senate  hereby  acknowl- 
edge the  fiftieth  anniversary  of  Radio  City 
Music  Hall  in  1082,  and  expresses  the  appre- 
ciation and  admiration  of  the  Nation  for  all 
those  who  have  performed  In  or  managed  the 
Radio  City  Music  Hall  and  who  have  thereby 
contributed  slgnlflc&ntly  to  the  cultural 
achievement  of  the  United  States. 

•  Mr.  MOYNIHAN.  Mr.  President,  to- 
day I  am  Introducing  a  resolution  to  sa- 
lute the  50th  anniversary  of  Radio 
City  Music  Hall.  Fifty  glorious  and 
memorable  years  of  the  showplace  of 
the  Nation,  to  be  sure,  are  cause  for 
celebration.  I  also  ask  unanimous  con- 
sent to  Include  in  the  Record  a  short 
history  of  the  Institution.  I  hope  that  the 
entire  Senate  will  join  me  in  marking 
this  occasion  in  our  Nation's  history  of 
cultural  achievement. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Radio  Cmr  Music  Hall,  1932-1982 — Fiftt 

Olorious.  Memorable  Years 
Considering  its  present  world  renown  and 
the  affection  its  patrons  have  heaped  upon 
It  throughout  Its  50-year  history.  Radio  City 
Music  Hall  today  Is  an  International  Institu- 
tion. Fittingly  enough,  back  in  1930  when 
the  Rockefellers  were  building  their  Center, 
it  was  first  named  the  International  Music 
Hall.  At  that  time,  John  D.  Rockefeller,  Jr. — 
against  all  the  financial  odds  of  those 
strained  economic  times — stuck  out  his  chin 
and  decided  to  buUd  a  world  center  of  enter- 
tainment. To  his  credit,  he  called  upon  the 
best  minds  to  formulate  the  plans,  among 
them  Samuel  L.  Rothafel — better  known  as 
Boxy — the  famed  motion  picture  entrepre- 
neur who  then  staged  the  spectacular  shows 
at  the  Rosy  Theatre. 

Roxy  had  managed  the  largest  theatres  in 
the  world  at  the  time,  and  the  new  Music 
Hall  was  to  be  the  largest.  He  thought  big. 
and  he  thought  lavishly.  This  new  palace 
would  fulfill  his  ultimate  dream — to  present 
a  new  form  of  live  stage  entertainment  so 
spectacular  that  It  would  eclipse  the  motion 
picture  itself. 

It  was  Roxy  who  supervised  the  building 
of  Radio  City  Music  Hall  and  who.  It  is  said 
gave  the  architects  the  idea  for  iu  famed 
arched  celling.  While  he  was  on  an  ocean 
liner  returning  from  Europe  where  he  had 
studied  the  latest  theatre  construction  Roxv 
marveled  at  the  sight  of  the  setting  sun 
over  the  water.  Inspired,  he  decided  that  this 
was  how  he  wanted  his  new  showplace  to 
look. 

Roxy  made  his  Ideas  known  to  the  archi- 
tects, including  the  design  supervisor  the 
young  Edward  Durell  Stone.  And  one  of  the 
greatest  American  designers  of  the  day— 
^th*  K,^*"?"*"  '^'"«*  """n  t^  produce. 
S^o  in'^ri^r-"^'"*"'   ^^*  ^•°'^'^«  ^* 

The  "Showplace  of  the  Nation"  opened  on 
fell  in  love  with  the  place,  it  was  elerant 

l^e^and  ?t^   "  T"  -*°»*"onal  in  iU^tl 
mess,  and  It  was  American. 

The  lavish  stage  show  that  Roxy  had  en- 


visioned soon  shared  the  bill  with  the  moticm 
picture — the  new  talkies  that  had  captured 
the  public's  fancy.  There  was  no  better  place 
to  showcase  a  motion  picture  than  in  this 
klng-of-theatres.  Lines  of  patrons  queued  up 
around  the  block  eager  to  fill  the  6.200  seats 
Where  could  one  go  for  a  better  show?  After 
all,  beside  the  motion  picture,  there  was  the 
world's  largest  Wurlltrer  theatre  organ,  the 
Symphony  Orchestra,  the  Corps  de  Ballet, 
and  the  fabulous  Rockettes. 

Por  more  than  four  decades  the  greatest 
motion  pictures  graced  the  huge  screen  on 
the  world's  largest  stage.  Ana  they  played 
the  Music  Hall  first — films  like  King  Kong, 
Of  Human  Bondage.  Sunset  Boulevard,  An 
American  in  Paris.  The  Philadelphia  Story. 
True  Orlt.  Mary  Popnlns.  and  Disney's  ali- 
tlme  classic.  Snow  White  and  the  Seven 
Dwarfs.  The  Academy  Award  films  number  In 
the  dozens.  It  was  at  Radio  City  that  audi- 
ences were  Introduced  to  Bette  Davis.  Cary 
Grant,  Katharine  Hepburn,  and  the  magic  of 
Pred  Astalre  and  Olnger  Rogers. 

During  those  years,  more  than  255  million 
people  purchased  admissions  making  the 
Music  Hall — by  far — the  most  popular,  single 
entertainment  attraction  in  the  world.  But 
in  the  1970s  the  public's  interest  began  to 
change  and,  with  it.  the  kind  of  enterUln- 
ment  they  sought.  By  1978  there  were  plans 
to  close  the  theatre  forever.  But  the  public 
wouldn't  have  it. 

Plans  for  the  restoration  of  the  Hall  were 
announced  in  April  1979  by  Robert  F.  Janl.  a 
newly  appointed  president  of  Radio  City 
Music  Hall  Productions.  Inc.  The  interior  had 
been  declared  a  landmark  and  that  meant 
that  all  the  carpets,  draperies,  wall  corertngs. 
and  furnishings  had  to  t)e  maintained  in 
their  original  design.  In  an  incredible  one- 
month  period,  every  piece  of  fabric  was  either 
replaced  or  restored,  the  bronre  doors  and 
marble  pillars  polished,  and  even  the  24-carat 
gold  ceiling  in  the  Orand  Foyer  completely 
cleaned. 

Fortunately,  the  unique  stage  machinery, 
unknown  in  other  theatres,  was  In  mint  con- 
dition. The  three  huge  stage  elevators,  the 
revolving  turntable,  the  orchestra  lift  that 
can  traverse  the  stage,  the  three-ton  gold 
contour  curtain — largest  ever  created.  stUl 
make  the  HaU  the  most  perfectly  equipped 
in  the  world. 

The  new  Radio  City  Music  Hall  Entertain- 
ment Center  reopennl  on  May  31.  1979  with 
a  new  format  of  90-mlnute  live  stage  shows. 
ironlcaUy,  a  return  to  Roxy's  original  plan. 
The  first  musical  spectacular,  A  New  York 
Simimer,  played  to  over  600.000  people  This 
was  followed  by  It's  Spring  featuring  the 
Vienna  Choir  Boys.  A  HocVette  Spectacular 
starring  Ginger  Rogers.  Manhattan  Show- 
boat which  saluted  100  years  of  American 
entertainment,  and  America,  a  special  trib- 
ute to  the  nation.  And.  of  course,  there  is  the 
traditional  and  tmlversally  acclaimed  Christ- 
mas Show,  now  the  Magnmcent  ChrUtmas 
Spectacula..'. 

In  addition,  the  Entertainment  Center 
presents  concepts  by  top  performing  artists, 
among  them  Linda  Ronstadt,  Chuck  Bfan- 
glone,  Ella  Fitzgerald.  Anne  Murrav.  Diana 
Rosa.  Peter  Allen,  and  Frank  Sinatra!  In  Feb- 
ruary 1981,  the  Center  hosted  the  nationally 
televised  Grammy  Awards,  presented  by  the 
Academy  of  Recording  Arts  and  Sciences. 

Radio  City  Music  Hall  Productions.  Inc. 
has  established  itself  as  a  multi-faceted  en- 
tertainment enterprise.  Since  Its  formation 
the  Rockettes  have  appeared  In  Las  Vegas. 
San  Francisco,  Dallas.  Miami,  and  London 
Three  of  the  Music  Hall's  spectaculars  have 
been  taped  as  major  television  specials,  and 
a  soundtrack  album  has  been  made  in  Radio 
City's  own  recording  studio. 

It  is  only  fitting,  then,  that  in  its  Golden 
JubUee  year  tribute  be  paid  to  this  magnif- 
icent institution  that  has  meant  so  much 
to  so  many.  Radio  City  Music  Hall  Entertain- 
ment Center  reigns  today  as  one  of  the  most 
extraordinary — and  magical — theati*  palaces 
in  the  world.# 


SENATE  RESOLUTION  156 — RESOLU- 
TION RELATING  TO  ENGROSSING 
AND  ENROLLING  OP  BILLS 

Mr.  MOYNIHAN  submitted  the  follow- 
ing resolution ;  which  was  referred  to  the 
Committee  on  Rules  and  Administration: 

S.  Res  166 

Whereas  the  number  of  blUs.  acts,  and 
resolutions  Introduced  in  tiie  Senate  has 
greatly  increased,  and 

Whereas  the  length  and  complexity  of 
measures  adopted  has  simUarly  increased, 
and  the  language  of  legislation  grows  ever 
more  distant  from  the  language  of  the 
people,  and 

Whereas  this  development  has  both  re- 
sul-ed  from  and  in  turn  has  caused  Increas- 
ing dependence  of  the  Senate  on  profeaalonal 
staff,  and 

Whereas  the  staff  having  done  the  work,  it 
Is  the  inevitable  and  natural  tendency  of 
Senators  to  leave  the  matter  at  that,  and 

Whereas,  if  continued,  this  can  only  bring 
the  legislative  process  into  disrepute,  and 
the  laws  also:  be  it  therefore 

Resolved.  That  it  Is  the  sense  of  the  Sen- 
ate that  no  bUl  shall  be  engrossed  or  enrolled 
which  a  majority  of  Members  present  and 
voting  for  the  particular  measure  cannot 
attest  to  having  read. 


AMENDMENTS  SUBMITTED  POR 
PRINTING 


DEPARTMENT  OF  JUSTICE  AUTHOR- 
IZATION ACT,  1982 

amendment   no.    96 

(Ordered  to  be  printed.) 

Mr.  HELMS  proposed  an  amendment 
to  amendment  No.  69  to  the  bill  (S.  951) 
to  authorize  appropriations  for  the  pur- 
poses of  carrying  out  the  activities  of  the 
Etepartment  of  Justice  for  fiscal  year 
1982.  and  for  other  purposes. 


amendment  no.  87 

Mr.  BIDEN  (for  himself,  Mr.  Kennedy. 
Mr.  Nunn,  Mr.  Bumpers.  Mr.  Chiles,  and 
lifr.  DeCoNcnn)  submitted  an  amend- 
ment intended  to  be  int^xeed  by  them  to 
the  bill  S.  951.  supra. 


NOTICES  OF  HEARINGS 
committee  on  covxrnmentai,  attairs 
Mr.  ROTH.  Mr.  Presid«it,  the  Senate 
CMnmittee  on  Governmental  Affairs  will 
hold  a  hearing  on  S.  1080.  the  Regulatory 
Reform  Act  of  1981.  S.  344,  the  Agency 
AccountabiUty  Act  of  1981,  and  S.  1360. 
the  Regulat<H7  Negotiation  Act  of  1981 
on  Tuesday.  June  23.  1981  at  10  ajn.  in 
room  3302  of  the  Dirksen  Senate  OfBce 
Building.  For  further  information,  please 
contact  Dan  Bensing  at  224-4751. 

SELECT  committkc  ON  INDIAN  Avrans 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  pubhc,  the  schedul- 
ing of  a  public  hearing  before  the  Senate 
Select  Committee  on  Indian  Affairs. 

The  hearing  is  scheduled  for  June  23, 
1981.  beginning  at  10  a.m..  in  room  1114. 
Dirksen  Senate  OfiBce  Building.  Testi- 
mony is  invited  regarding  S.  1088.  a  bill 
to  promote  the  goal  of  economic  and  so- 
cial self-sufficiency  for  American  In- 
dians. Hawaiian  Natives,  and  Alaskan 
Natives. 

S.  1088  was  introduced  in  the  Senate 
on  April  30,  1981,  and  was  referred  to 
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the  Select  Committee  on  Indian  Affairs. 
The  Committee  reported  the  bill  on  May 
15,  1981,  with  the  understanding  that  a 
hearing  would  be  held  with  further  con- 
sideration of  the  bill  at  a  business  meet- 
ing, if  necessary,  before  the  bill  is  con- 
sidered on  the  Senate  floor.  Testimony 
of  Indian  witnesses  was  received  on 
June  10th.  June  23rd  hearing  will  be 
limited  to  administration  witnesses  only. 
For  further  information  regarding 
the  hearing,  you  may  contact  Timothy 
C.  Woodcock,  staff  director,  or  Jo  Jo 
Hunt,  staff  attorney,  on  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COIUCXTTXB    ON    POBXTGN    SZLATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  deemed  to  have 
met  during  the  session  of  the  Senate  on 
Thursday,  June  18.  to  hold  hearings  on 
the  Israeli  air  strike  and  related  issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FISCAL  DISPARITIES 

•  Mr.  DURENBERGER.  Mr.  President, 
since  coming  to  the  Senate  in  1979  I  have 
attempted  to  build  a  record  on  the  dis- 
tressing problem  of  fiscal  disparities,  a 
problem  of  increasing,  but  unrecognized 
Importance.  Such  disparities  arise  in  nu- 
merous forms  and  yield  to  no  single  com- 
prehensive solution.  That  is  why  it  is 
imperative  that  we  become  aware  of  their 
many  manifestations  and  begin  to  think 
about  the  range  of  solutions  available 
to  us. 

On  May  IS  the  Subcommittee  on  Inter- 
governmental Relations,  which  I  chair, 
held  hearings  on  Federal  allocation  for- 
mulas and  fiscal  disparities.  At  that  time 
I  pointed  out  two  particular  instances 
where  disparities  among  governments' 
ability  to  raise  revenues  from  their  own 
resources  base  hold  the  potential  for 
great  dlsruptlm  In  the  delivery  of  pub- 
lic services,  for  social  and  economic 
hardship,  and  more  far  reaching,  the  po- 
tential for  strained  relations  among  gov- 
ernments perhaps  leading  even  to  re- 
gional economic  warfare. 

One  such  case  is  widespread  and  fa- 
miliar to  any  of  my  distinguished  col- 
leagues from  States  with  old  industrial 
central  cities  surrounded  by  growing  and 
increasingly  affluent  suburbs.  As  business 
and  middle-class  citizens  have  fled  the 
central  cities  for  the  haven  of  suburbia, 
they  have  left  behind  a  stagnant  city 
populated  by  the  poor  and  the  elderly. 
The  dwindling  of  the  city's  tax  base  has 
meant  that  in  order  to  maintain  an  ade- 
quate level  of  public  services  for  Its  clti- 
Mos.  It  has  been  forced  to  tax  its  even 
smaller  tax  base  at  an  increasingly 
higher  rate. 

Another  Instance  of  fiscal  disparities  is 
of  fairly  recent  origin,  and  is  attributable 
directly  to  the  enormous  increases  in  the 
cost  of  energy.  By  simple  good  fortune 
some  States  have  located  within  their 
geographic  boundaries  large  mineral  and 


energy  deposits  which  give  these  States 
potentially  great  tax  wealth  capacity, 
while  other  less  energy  rich  areas  in- 
creasingly must  endure  substantially 
greater  tax  burdens  to  raise  the  same 
amount  of  revenue.  Compounding  this  is 
the  abiUty  of  some  of  these  States  to  levy 
enormous  severance  taxes  on  the  extrac- 
tion of  the  energy  resources  which  can 
be  exported  wholely  or  in  part  to  the 
citizens  of  energy  dependent  States. 

Today,  Mr.  President,  I  call  to  the 
attention  of  th  s  body  yet  another  in- 
stance of  fiscal  disparities,  this  time  a 
case  particularly  difficult  to  deal  with. 
Those  of  my  colleagues  from  States  with 
twin  border  cities  will  recognize  immedi- 
ately the  disparity  likely  to  arise  when 
two  cities  share  the  same  socioeconomic 
environment  but  must  exist  in  drasti- 
cally different  fiscal/legal  environments 
because  each  happens  to  be  in  a  different 
State.  Minneapolis,  St.  Paul  are  not  the 
only  twin  cities  in  my  home  State  of  Min- 
nesota. 

Three  other  of  our  cities  are  twins  with 
sister  North  Dakota  cities,  and  each  is 
presently  suffering  from  the  disparities 
that  arise  when  artificial  political  di- 
visions overlie  a  larger  social  and  eco- 
nomic system.  The  twin  cities  I  am  re- 
ferring to  are  Fargo-Moorhead,  Grand 
Porks-East  Grand  Forks,  and  Brecken- 
ridge-Wahpeton.  Compound  all  of  this 
with  the  fact  that  our  Minnesota  cities' 
North  Dakota  siblings  are  able  to  bene- 
fit from  the  vast  energy  revenues  fiow- 
ing  into  North  Dakota,  and  you  have 
indentified  a  situation  that  might  easily 
lead  to  the  deterioration  of  the  "poor- 
sister."  There  is  good  evidence  that  this 
invidious  process  has  already  begim  in 
the  case  of  Moorhead. 

In  a  recent  front  page  article  in  the 
Minneapolis  Tribune  the  situation  in  the 
Red  River  Valley  I  refer  to  was  descril)ed 
in  detail.  I  urge  my  colleagues  to  read 
the  article  closely. 

The  State  of  Minnesota  is  working 
hard  to  find  answers  to  the  difficult  prob- 
lems posed  by  this  unfortunate  situa- 
t  on.  We  faced  similar  problems  in  the 
Minneapolis-St.  Paul  metropolitan  area 
and  were  able  to  alleviate  the  fiscal  dis- 
parities by  passing  the  Minnesota  Fiscal 
Disparities  Act  of  1977,  a  model  approach 
to  addressing  urban/suburban  dispari- 
ties. But  the  present  situat  on  presents 
much  more  difficult  problems  because 
most  of  its  causes  lay  outside  the  reach 
of  the  Minnesota  Legislature.  In  the  case 
of  metropolitan  fiscal  disparities  in  the 
seven  county  twin  cities  area  it  was 
possible  for  the  citizens  of  Minnesota  to 
make  the  hard  choices,  bite  the  bullet, 
and  solve  their  own  problems.  In  the 
present  case,  no  matter  how  willing  the 
citizens  of  Minnesota  may  be  to  help 
their  fellow  citizens  by  such  measures  as 
tax  abatements,  foregoing  increased 
gasoline  taxes,  and  so  forth,  the  heart  of 
the  problem  will  persist.  Because  the 
c  ties  of  North  Dakota  are  able  to  pro- 
vide services  with  revenue  generated  by 
the  energy  windf al,  it  is  possible  for  them 
to  keep  income,  property,  and  sales  taxes 
low,  and  keep  their  Minnesota  sisters  at 
a  permanent  comparative  disadvantage 
in  the  competition  for  business  and 
residents. 


Th's  is  but  one  examole  of  the  types 
of  fiscal  disparities  that  confront  us.  I 
am  sure  my  fellow  Senators  wUI  become 
sensative  to  what  is  happening,  because 
this  Is  an  area  of  growing  national  con- 
cern. 

Mr.  President,  I  ask  that  the  Min- 
neapolis Tribune  article  be  printed  in 
the  Record. 
The  art  cle  follows: 
MuTNEaoTA  Has  Those  Old  "BoBootuin; 
Bluxb" 
(By  Steve  Berg) 
And  from  his  window  high  up   In  City 
Hall,  Morris  Lannlng  can  look  down  at  the 
Bed  Biver,  a  muddy  little  stream  that  forms 
the   lK>rder   between   Minnesota   and   North 
Dakota,  and  he  can  look  out  at  the  buildings 
of  downtown  Fargo  just  a  few  blocks  away. 
Th«  city  across  the  river  is  bustling  with 
new  businesses,  new  Jobs,  new  houses,  new 
people. 

Lannlng's  town  looks  green  and  prosper- 
ous. But  that's  a  facade,  be  says.  Moorhead 
and  the  other  border  towns  of  East  Grand 
Porks  and  Breckenrldge  are  being  bled  white 
by  high  taxes  and  by  people  with  good,  old- 
fashioned  Minnesota  common  sense  who 
have  come  to  realize  that  they  can  live  and 
do  business  much  more  cheaply  by  crossing 
a  bridge  to  North  Dakota. 

North  Dakota's  income  taxes  are  about 
two-tfalrds  less;  Its  sales  tax  one-fourth  less; 
its  workers'  compensation  insurance  rates  50 
percent  less.  Even  with  the  freeze  Imposed 
on  border  gasoline  taxes  last  week  by  the 
Minnesota  Legislature,  the  North  Dakota 
gasoline  tax  is  one-fourth  less.  And  its  local 
property  taxes,  aided  this  year  by  $104  mU- 
llon  paid  to  the  state  by  coal  and  oil  com- 
panies, are  going  down,  not  up. 

To  those  who  watch  business,  the  conse- 
quences seem  graphic. 

Moorhead  grew  hardly  at  all  over  the  last 
decade,  while  the  population  of  Fargo  and 
V/est  Fargo  shot  up  by  22  percent.  More  than 
a  dozen  companies  have  Jumped  the  border 
in  the  last  five  years  and  nearly  all  new 
firms  are  picking  the  North  Dakota  side  of 
the  river.  Moorhead's  troubled  public  school 
system  Is  losing  pupils  at  triple  Fargo's  rate 
and  has  had  to  close  nearly  half  its  schools 
in  the  last  five  years. 

"We've  had  people  suggest  that  I  organize 
a  pick  and  shovel  brigade  and  dig  a  big 
trench  on  the  east  side  of  town  to  re-route 
the  river."  Lannlng  said,  reflecting  the  senti- 
ments of  many  here  that  If  you  can't  beat 
North  Dakota,  you  might  as  well  Join  It. 

"We  could  All  in  the  old  river  bed  and 
turn  It  Into  the  longest  golf  hole  in  the 
country."  he  said,  laughing  the  same  way  he 
does  when  suggesting  that  Minnesota  can 
solve  Its  budget  crisis  by  selling  Moorhead  to 
North  Dakota  for  S600  mUllon. 

"With  all  the  Norwegians  In  Moorhead 
(Lannlng  Is  one)  we  would  raise  the  collec- 
tive I.Q.  of  North  Dakota  by  about  10  points," 
be  quipped. 

Disparities  are  nothing  new  between  Fargo 
and  Moorhead. 

At  the  turn  of  the  century,  Fargo  was  dry 
and  Moorhead  had  52  saloons.  Eventually 
Moorhead  "reformed"  and  grew  Into  a  pleao- 
ant,  cozy  college  town  in  which  one-third 
of  its  residents  were  students  at  Moorhead 
State  University  or  Concordia  College. 

Moorhead  people  have  always  been  fiercely 
loyal  to  their  city,  believing  it  a  bit  more 
prestigious  to  live  in  Minnesota,  a  state  of 
lakes  and  trees,  rather  than  In  North  Da- 
kota, a  state  with  a  sagebrush  image,  and  a 
reputation  for  fewer  services  and  poorer 
schools. 

"People  have  been  willing  to  pay  more  for 
the  so-called  Minnesota  quality  of  life,"  said 
Willis  Kingsbury,  Moorhead's  community  de- 
velopment director. 
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"Maybe  some  of  that  was  valid  In  the  past," 
he  said,  "but  Pargo-Moorhead  is  really  one 
community  and  I  challenge  anybody  to  show 
me  how  the  schools  or  the  quality  of  life  Is 
any  better  on  one  side  of  the  river  than  on 
the  other.  Now  it's  the  people  of  Moorhead 
who  are  caught  in  the  virrong  part  of  town." 

Although  tax  disparities  have  existed  for 
years,  they  suddenly  seem  more  important  for 
two  reasons,  he  said.  Inflation  makes  them 
more  significant  to  people.  And  North  Dakota 
is  using  lu  energy  resources  to  widen  the  tax 
gap 

"We're  living  next  to  a  new  generation 
OPEC  state."  Kingsbury  said. 

This  year  North  Dakota  will  collect  an  estl- 
n^ated  $104  million  from  energy  companies 
for  the  privilege  of  taking  coal,  oil  and  nat- 
ural gas  from  its  land. 

As  a  result,  collections  from  corporate  In- 
come taxes  are  expected  to  drop  by  16  per- 
cent and  personal  Income  taxes  by  31  percent. 
The  state  Is  so  rich  It  refused  to  raise  gasoline 
taxes  and  other  fees  to  maintain  Its  highways 
and  chose  Instead  to  use  money  from  Its  gen- 
eral fund. 

A  new  tax  on  crude  oil  will  pump  more 
money  Into  education — $14  million  more  next 
year.  The  state's  revenue  from  energy  taxes 
could  triple  by  1983  when  It  expects  to  collect 
$304.6  million,  fueling  fears  here  that  North 
Dakota  could  eliminate  Its  Income  tax  alto- 
gether. 

That  kind  of  wealth  coupled  with  a  popu- 
lace that  traditionally  has  not  demanded  the 
services  Mlnnesotans  have  makes  It  easy  for 
North  Dakota  to  provide  lucrative  tax  Incen- 
tives for  business. 

A  recent  study  by  Alexander  Grant  &  Co  , 
a  Chicago  accounting  firm,  rated  North  Da- 
kota the  fourth  best  state  In  which  to  do 
business  (after  Mississippi  and  the  Caro- 
Ilnas).  It  ranked  Minnesota  37th  As  Moor- 
head businessmen  are  fond  of  pointing  out 
the  muddy  little  Red  River  Is  onlv  60  yards 
wide  between  their  town  and  Fargo. 

The  cases  of  Moorhead.  East  Grand  Forks 
and  Breckenrldge,  are  not  nearly  so  dramatic 
ar.  tha  exodus  from  "Taxch"se-<i"  'o  n^Kh- 
borlng  New  Hampshire  or  the  rebellion  over 
California  taxes.  There's  no  real  rebellion 
here  People  are  Just  slipping  quietly  across 
the  river  and  smiling  more  at  tax  time. 
Craig  Johnson  Is  one. 

Johnson  grew  up  In  Sidney,  Mont  .  moved 
to  Moorhead  10  years  ago  to  attend  Con- 
cordia College  and  married  a  Minnesota 
woman  from  White  Bear  Lake  They  lived 
In  a  Moorhead  apartment.  When  It  came 
time  to  buy  a  house  last  year,  the  Johnsons 
could  have  bought  a  comparable  house  for 
about  $15,000  less  In  Moorhead  But  they 
cbose  to  cross  the  river  and  move  into  a  two- 
story  brick  house  In  north  Fargo 

"It  "ame  down  to  taxes."  said  Johnson.  28 

lax   mai.Bger  for  a  Fargo  accounting  firm' 

H&d  evfrythlng  been  eaual.  we  would  have 

prelerret.    to   stay    in    Minnesota     My   wife 

?,?IS'°'i.^-  ^**'*  *"  attachment  She  almost 
cried  when  we  had  to  put  on  the  North  Da- 
kota license  plates.  But  I  see  us, both  mov- 
Hig    up    in    our   careers   and    making   more 

^°n*''.  «.**'^  '*  J"^^  '^°^^'^  ^^^  sense 
to  live  In  Minnesota." 

Johnson  backed  up  his  opinions  bv  haul- 
r  f ,^n  ^"^  ^^  °'  ^"  '°"^  ^n  Minnesota. 
siS'^        ^°"''  *"''  ^*"'  husband  earning 

pay  $2,700  in  Income  taxes,  he  figured  In 
Nonh   Dakota,   the  same  family  would  pay 

Al<^^  'i't"""'  !!:*'•  '"  »  *'°"«'  valued  at 
$  WOOO,    It    would    pay    a    property    tax   of 

««so  k"  ''T  '"  M°°'-head  .that  Includes  a 
p/r^.  r'^'i."'*  exemption)  and  $I  450  in 
Pargo^ according  to  figures  supplied  bv  citv 

DrkotT^i2.Si' '°"'  ^"  -^'"«^ '"  ^°-^ 

Many  of  those  jumping  the  borxler  or  se- 
lecting  the   North    Dakota    side    when    fl^t 


moving   Into   the   community   are   like  the 
Johnsons,  yoimg  and  prosperous. 

Victor  Schramm  has  been  a  Moorhead 
home  builder  for  47  years.  Now  he  specializes 
In  building  custom  homes  In  the  $100  000  to 
S260.0C0  range. 

"Fifteen  years  ago.  I  never  built  In  Fargo  " 
he  said.  "Now,  90  percent  of  my  business  is 
over  there."  Schramm  said  he  has  built  only 
one  home  in  Moorhead  in  the  last  five  years 
He  said,  "It's  lucky  for  Moorhead  that  inter- 
est rales  are  so  high,  otherwise  more  people 
would  be  moving." 

Border  pfctterns  also  are  reflected  In  the 
schools  where  enrollment  in  Moorhead  has 
dropoei  three  times  faster  than  in  Fargo 
In  the  last  flve  years,  Moorhead  has  closed 
six  of  13  schools  and  laid  off  more  than  100 
teachers.  Last  week,  the  school  board  had 
to  borrow  $i  million  to  finish  the  term 
No  schools  have  closed  in  Fargo  and  West 
Fargo  Is  planning  a  new  school. 

Some  fear  that  more  liberal  welfare  laws 
In  Minnesota  will  further  complicate  the 
border  towns'  problems.  "We  don't  want  to 
become  a  welfare  dump."  said  Mike  Casper 
city  clerk  In  Breckenrldge.  a  city  losing  out 
to  Wahpeton.  N.D .  just  across  the  river 
The  business  exodus  has  been  more 
dramatic. 

Leon  Simon's  father  first  opened  a  furni- 
ture store  In  Moorhead  66  years  ago.  Now 
Simons  only  Moorhead  outlet  U  a  small 
odds  and  ends  store  open  only  part  of  the 
year  HU  two  big  stores  are  In  Fargo 

"It  became  apparent  that  more  of  my  af- 
fiuent  customers  were  not  going  to  be  living 
in  Moorhead."  he  said.  "It  makes  sense  to 
be  where  your  customers  are," 

A  large  furniture  manufacturer  dictated 
that  one  of  his  new  stores  be  located  near 
West  Acres.  Fargo's  large  regional  shopping 
center.  His  other  Fargo  store  was  simply  a 
good  bujilness  deal. 

Simon  dislikes  the  notion  that  he  has  de- 
serted Moorhead.  He  still  owns  a  bank  and 
two  neighborhood  shopping  centers  here 
Still,  he  has  moved  his  official  residency  to 
Florida.  "My  accountant  told  me  I  couldn't 
afford  to  live  here  anymore,"  he  said  "that 
Id  be  crazy  to  live  In  Minnesota." 

Again,  people  here  prefer  to  talk  about 
the  numbers. 

A  survey  of  11  companies  that  had  Jumped 
the  border  from  Moorhead  to  Fargo  during 
the  last  five  years  showed  that  moit  relo- 
cated because  of  high  income  and  property 
taxes  and  high  workers'  compensation  nav- 
menu.  '^  ' 

A  fast  food  restaurant  valued  at  $375  000 
would  pay  a  property  tax  of  $16,600  in  Moor- 
head. for  example,  but  only  $6,688  In  Fargo 
according  to  the  survey  in  Moorhead  the 
owner  of  a  trucking  firm  would  pay  $1  923 
m  workers'  compensation  premiums  for  every 
driver  making  $16,700  a  year.  In  Fargo  he 
would  pay  $410. 

••Despite  what  the  Legislature  did  this 
session,  we  figure  worke.-s'  compensation 
rates  would  still  be  three  times  higher  In 
Minnesota.  "  said  Curtis  Aanenson.  vice  presi- 
dent of  Old  Dutch  Poods.  Inc  .  which  is  mov- 
ing one  of  Its  potato  chip  plants  from  Easi 
Grand  Forks  to  Grand  Forks  Old  Dutch 
plans  to  double  its  work  force  m  North 
Dakota 

"We  would  like  to  have  stayed  In  Minne- 
sota.' Aanenson  said.  "If  you're  going  to 
move  to  Alabama  and  Mississippi  it  seems 
like  such  a  big  move  But  going  just  across 
the  river  Is  relatively  easy." 

Old  Dutch  Is  the  27th  business  that  has 
closed  In  East  Grand  Forks  In  the  lan  five 
years.  Eleven  of  those  have  moved  to  North 
Dakota. 

"For  a  town  our  size,  we  should  have  three 
or  four  limes  the  business.'  said  Don 
Schneider,  the  Ess*  Grand  Forks  com-nunity 
development  coordinator  "It  feels  bad  " 

North  Dakota's  official  attitude  to  the 
plight  of  the  Mtnnesou  border  towns  could 
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^uin^^^^  ^^  '**•  '^'■"^  °*  •  Shoulder. 
After  all.  the  state  has  always  felt  like  a 
colony  of  Minnesota,  particularly  of  the 
Cmw    *"'*    ^"'"    companies    of    the    Twin 

"We've  be?n  shipping  truckloads  of  money 
to  Minnesota  for  generations."  said  North 
Dakota  Gov.  Allen  Olson,  who  led  a  business 
recruiting  mission  to  the  Twin  Cities  earlier 
this  month  and  who  campaigned  on  im- 
proving his  states  busifiess  prospecting 
•  Minnesota  Is  good  fishing,  and  I'm  not  talk- 
ing onlv  about  fish." 

Bob  Everson,  director  of  Fargo's  industrial 
development  corporation.  Is  more  sympathet- 
ic, "What  Minnesota  Is  doing  to  Its  business 
Is  nothln?  short  of  slaughter."  he  said  ""Sure, 
Moorhead  companies  are  coming  over  here 
but  we  wouldn't  think  of  recruiting  them' 
ThU  is  a  family  affair- 
It  may  be  more  of  a  family  affair  If  the 
efforts  of  Moorhead  and  the  other  border 
towns  fall  to  ease  disparities  Most  do  not 
give  much  credence  to  the  notion  that  Moor- 
head would  actually  try  to  secede  from  Min- 
nesota, but  answers  to  such  questions  are 
often  left  dangling  and  people  recall  the 
mid  '508  when  a  flood  control  protect 
chanijed  the  co"rse  of  the  Red  River  and  a 
small  part  of  Moorhead  suddenly  became 
Fargo, 

""I  love  Mlnne-ota."  said  Moo-head's 
Mayor  Lannlng,  "I'm  not  ready  to  ball  out 
yet  But  remember  that  North  Dakota  once 
got  a  piece  of  Moorhead.  and  .  .  ."# 


THE  EMERGE'^TTV  DEPARTMENT 
NURSE 

•  Mr  IVOUYE  Mr  President,  the  hos- 
pital em«»r<»encv  departments  of  our  Na- 
tion vigilantly  provide  24-hour  health 
care  .serv  ces  ratiging  from  aspirins  for 
the  common  cold  to  cardiac  resuscitation 
for  the  unexpected  heart  attack  victim. 
Th"  emergency  deoartment  nurse  is  a 
central  health  professional  figure 
whether  the  situation  is  routine  or  life 
threat«iing.  The  emergencv  department 
nurse  is  the  one  that  negotiates  the  boun- 
daries between  the  hospital  and  commu- 
nity: often  guiding  the  patient  and  fam- 
ily through  the  sometimes  traumatic 
maze  of  hospitalization:  or  simolv  pro- 
viding direct  care  and  information  which 
allpviate  the  need  for  hospitalization. 

To  patients  and  families,  the  emer- 
gencv department  nurse  is  becoming  a 
more  famihar  face.  In  fact,  between  1954 
and  1978.  pubUr  use  of  hospital  emer- 
gency departments  increased  a  dramatic 
706  percent  compared  to  a  poptilation 
increase  of  34  percent. 

The  explanation  for  th's  striking  fig- 
ure includes  the  predictable  •  Increased 
crime  and  improved  prehospital  emer- 
gency med'cal  service  which  deUvers 
more  "live"  victims  to  the  hospital,  "Hie 
surprising  explanation,  which  most 
pm'»'-eercv  centers  sav  accoimt  for  50 
to  70  percent  of  all  clients,  is  that  an 
increasing  number  of  oeople  now  turn 
to  the  emereencv  department  for  assist- 
ance with  minor  medical  problems  and 
or  questions  concerning  health  education. 
This  client  pooulat-on  does  not  reouire 
Dhvsic'an  em°r«;encv  department  care: 
but  reUes  heavily  on  the  expertise  of  the 
PHiTgercv  deoartments  in  everv  State  in 
c't'es.  th's  ix>pula^<on  include^  many 
h*eh  risk  groups  The  elderly,  children, 
minorities,  and  the  poor. 
These  60.000  nurses  employed  in  6.500 
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emergency  departments  in  every  State  in 
the  country  are  rarely  recognized  for 
their  contributions  to  the  health  care  of 
our  Nation.  Who  are  they?  What  do  they 
do? 

The  emergency  department  nurse  is  a 
registered  nurse;  that  is  a  graduate  of 
an  api»i}ved  nursing  education  program 
authorized  by  the  State  to  prepare  per- 
sons for  licensure.  After  successful  com- 
pletlcm  of  the  program,  this  graduate 
must  then  meet  various  State  require- 
ments for  licensure  in  the  State  in  which 
he  or  she  wishes  to  practice.  The  major- 
ity, and  an  ever-increasing  number  of 
emergency  department  nurses,  are  pre- 
pared at  the  baccalaureate  level  in  'oni- 
verslty  programs  accredited  by  the  Na- 
tional League  of  Nursing. 

By  the  progressive  nature  of  the  devel- 
dxnent  of  nursing  education,  nurses  are 
currently  being  educated  to  care  for  the 
majOTity  of  minor  health  care  problems 
seen  in  emergency  departments.  For 
even  more  advanced  theoretical  founda- 
tions and  expanded  skills,  many  emer- 
gency nurses  are  seeking  masters  and 
nurse  practitioner  education.  I  might 
add,  they  still  must  meet  the  State  li- 
censing requirements. 

In  addition,  a  certification  examina- 
tion has  also  been  constructed  and  im- 
plemented which  evaluates  a  nurse's 
knowledge  about  emergency  care.  This, 
in  tiun,  provides  a  mechanism  to  insure 
the  employer  and  the  client  tiiat  this 
nune  has  the  necessary  baseline  of 
knowledge  and  skill  in  emergency  care. 

The  emergency  department  nurse  us- 
ually functions  in  the  following  manner. 
When  the  client  enters  an  emergency 
department,  the  nurse  conducts  a  pre- 
liminary assessment  to  detennine  the 
nature  of  the  cUent's  ccmdition — critical 
or  noncritical  and  the  degree  of  severity. 
If  the  cUent  arrives  by  ambulance  and 
Is  wheeled  in  on  a  stretcher,  it  is  usually 
critical  and  the  assessment  will  often  re- 
quire the  application  of  advanced  patho- 
phvsiological  knowledge  and  lifesaving 
techniques  in  ccdlaboration  with  physi- 
cians. 

FurthenncMre,  the  nurse  will  provide 
psychological  and  emotional  support  to 
the  cUent  and  family  experiencing  tiiis 
crisis.  On  the  other  hand,  if  the  assess- 
ment concludes  that  the  client  is  non- 
crltical,  the  nurse  will  collect  the  neces- 
sary information  from  the  client,  make 
a  nursing  diagnosis  and  complete  the  ap- 
pnH>riate  nursing  intervention. 

Some  examples  of  nursing  interven- 
tions are  health  education,  reassurance, 
first  aid  Information  or  minor  medical 
care  and  community  resource  Informa- 
Mon.  Primary  health  care  problems  of 
prevenUoo  and  health  promotion  are  be- 
coming priority  agenda  items  for  the 
*">^K*ncy  deiJarbnent  nurse.  Research 
is  providing  direction  for  instructional 
content  and  techniques  to  pr^jare  the 
emergency  department  nurse  for  her  role 
as  a  health  care  provider.  A  physician 
may  not  be  Involved  in  this  health  pro- 
fessional/client interaction. 

TTteworktag  environment  of  hospital 
«nwg«icy  departments  can  be  described 
as  high  risk  and  high  stress.  Yet,  even 


with  the  shortage  of  nurses,  88  percent 
of  all  hospitals  unable  to  fill  their  full- 
time  nurse  positions,  only  1  percent  of 
the  hospitals  are  unable  to  fill  their 
emergency  department  nursing  positions. 
In  fact,  many  hospitals  report  a  12  to 
18  month  waiting  list  for  nurses  desir- 
ing to  work  in  emergency  care. 

The  stress  of  the  setting  is  real;  but 
the  constant  challenge  to  heal  is  equally 
real  and  professionally  stimulating.  The 
emergency  department  nurse  is  contin- 
uously challenged  to  organize  and  inte- 
grate advanced  nursing  knowledge  and 
skills,  to  formulate,  then  implement  a 
nursing  intervention  and  finally  evalu- 
ate the  effectiveness  of  that  interven- 
tion. 

There  are  many  other  challenges:  the 
synchronization  of  a  collegial  relatlon- 
sliip  with  their  physician  partners;  the 
peak  experience  of  saving  lives,  and 
th^n  with  equal  care  and  skill,  working 
with  the  homeless  alcoholic:  the  con- 
tinual contact  with  distraught  families 
and  sometimes  distraught  communities; 
and  the  hourly  opportunity  to  provide 
health  education  working  with  com- 
munity resource  agencies. 

The  emergency  department  nurses  are 
meeting  these  challenges  and  contribut- 
ing to  the  i.TiDrnvement  of  health  care 
for  today  and  tomorrow.  For  I  believe 
that  major  improvement  in  our  Nation's 
health  care  does  not  solely  depend  on 
the  sophistication  of  technologies  for 
the  treatment  of  diseases.  We  cannot 
overlook  the  development  of  more  ef- 
fective strategies  for  health  promotion 
and  disc  se  p  even  f ion  such  as  demon- 
strated by  emergency  department  nurs- 
ing care. 

The  role  of  emergency  department 
nurse  a(Tect~  fie  r"rses  overall  life 
perspective.  This  health  professional  ex- 
periences life  very  differently  than  the 
majority  of  the  world.  While  most  Amer- 
icans eagerly  anticipate  the  national  hol- 
idays, the  emergency  department  nurse 
is  dreading  the  inevitable  car  accidents 
and  deaths.  Rain  and  snow  mean  slip- 
pery roads.  Spring  and  summer  bring 
more  drownings,  criminal  assaults  and 
rapes.  At  times  death  operates  like  a 
revolving  door;  but  the  emergency  de- 
partment nurse  continues  healing,  com- 
forting, and  health  nromoting  activit  es 
that  provide  significant  intrinsic  satis- 
faction. 

Let  me  emphasize  that  the  hospital 
emergency  department  is  no  longer  a 
fearful  place,  associated  only  with 
stretchers,  blood,  and  death;  but,  mostly 
through  the  efforts  of  the  emergency  de- 
partment nurse,  it  is  becoming  a  place 
of  health  education,  patient  advocacy 
and  health  promotion.  I  wish  to  acknowl- 
edge the  emergency  department  nurse's 
outstanding  contribution  to  the  health 
care  of  the  American  people.* 


LEARNING  UNLIMITED 

•  Mr.  LUGAR.  Mr.  President.  I  would 
hke  to  submit  for  the  Record  an  article 
from  the  Washington  Post  wh'ch  exam- 
ines one  Indianapolis  high  school's  ap- 
proach to  alternative  education.  The 
students  are  taking  an  active  part  in 


establishing  their  own  curriculum,  and 
the  results  are  very  positive. 

The  article  follows : 
Learminc  Unlimited:   Indiana  School's  Ex- 

PEtiMENT  Asks  Students  To  Contract  roB 

What  Thet  Want  to  Study 

(By  Dan  Morgan) 

Insunapolis. — For  most  of  the  3,200  stu- 
dents attending  big,  affluent,  suburban  NortU 
Central  High,  school  this  year  meant  going 
to  class.  Joining  a  sorority,  worrying  about 
tests,  thinking  about  college. 

But  for  about  400  of  North  Central's  stu- 
dents, It  meant  a  chance  to  break  away  from 
that  traditional  routine. 

Senior  Vlckl  McBrlde  spent  an  hour  a  week 
with  a  mentally  retarded  8-year-old  child,  an 
experience  that  forced  her  to  come  to  grips 
with  her  own  feelings  about  sickness  and 
suQerlng. 

Shelley  Herman,  a  Junior  who  describes  her 
reading  skills  as  only  average,  negotiated  a 
written  "contract"  with  her  English  teacher 
to  read  1,000  pages  of  literature  In  six  weeks 
and  had  the  contract  witnessed  by  her 
parents. 

For  other  students  "school"  meant  working 
In  last  fall's  state  political  campaigns,  con- 
ducting a  telephone  Interview  with  a  top 
aide  to  Offlce  of  Management  and  Budget  Di- 
rector David  A.  Stockman,  meeting  at  the 
home  of  a  classmate  to  discuss  religious  dif- 
ferences between  Jews  and  Christians,  and 
taking  a  course  from  a  school  secretary  with 
no  formal  teaching  credentials. 

These  departures  from  traditional  school- 
ing were  all  part  of  this  year's  curriculum  In 
Learning  Unlimited,  an  alternative  educa- 
tional program  that  will  go  Into  Its  eighth 
year  at  North  Central  next  September. 

In  many  respects,  programs  such  as  these 
seem  strangely  out  of  place  today  In  U.S. 
secondary  education,  which  seems  otherwise 
to  be  beating  a  hasty  retreat  from  the  Inno- 
vation and  change  of  the  last  two  decades. 

Alternative  education  was  popular  a  few 
years  ago.  But  many  public  schools,  respond- 
ing to  parental  concerns,  are  moving  away 
from  experiments  tried  In  the  1960s  and  1970s 
and  back  to  more  traditional  methods. 
Budget  cuts  have  dampened  enthusiasm  for 
t)old  new  programs. 

Educational  "frills."  ranging  from  driver 
education  to  creative  writing,  are  under  at- 
tack by  proponents  of  a  "bick-to-baslcs"  ap- 
proach to  s:hoolln;.  And  Influential  spokes- 
men of  the  political  New  Right  are  attacking 
schools  for  exceeding  their  mandate  In  dis- 
cussing sex,  values  and  morals  In  the  setting 
of  the  classroom. 

Ironically,  though,  some  educational  re- 
formers have  never  been  more  optimistic 
about  the  prospect  for  change.  They  main- 
tain that  programs  such  as  Learning  Unlim- 
ited contain  Just  the  Ideas,  techniques  and 
concepts  needed  to  revitalize  the  American 
public  high  school  and  save  It  from  Its  in- 
creasingly vociferous  critics. 

These  programs,  say  the  reformers,  can 
show  the  way  to  deal  with  teacher  "burnout" 
and  provide  more  options  Inside  the  public 
school  system  for  concerned  parents. 

"We  view  the  trend  |of  public  opinion  |  as 
a  txion  to  alternative  education,"  says  Gary 
PhllU-s,  a  former  Juvenile  probation  officer 
who  helped  found  Learning  Unlimited.  He 
now  directs  the  national  School  Improve- 
ment Project,  which  receives  funds  from  the 
Charles  K.  Kettering  Foundation  of  Dayton 
and  Ell  Lilly  Endowment  of  Indianapolis. 

"Along  with  'back-to-baslcs'  there  Is  con- 
cern for  accountability,  more  examination  of 
what  schools  do,  and  a  search  for  alterna- 
tives," Phillips  maintains. 

"Since  I  got  out  of  high  school  in  1957, 
schools  have  not  changed  very  much,"  PhU- 
Ups  goes  on.  "But  society  has  changed.  We 
have  kids  who  'out-know'  their  teachers.  We 
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have  kids  getting  Information  In  other  ways. 
Teachers  tell  me  that  students  are  more  apa- 
thetic, that  schools  are  less  Important  to 
them,  that  there  Is  leas  famUy  support,  that 
homes  are  more  chaotic,  that  students  have 
a  different  attitude  to  authority.  But  when 
I  ask  the  teachers  what  they  are  doing  dif- 
ferently, they  say,  'not  much."  " 

Similar  doubt  about  the  adaptability  of 
the  American  high  school  was  expressed  In  a 
controversial  study,  called  "Giving  Youth  a 
Better  Chance,"  published  In  1979  by  the 
Carnegie  Council  on  Policy  Studies  In  Higher 
Education.  It  recommended  that  large  high 
schools  be  broken  up  into  smaller  units  and 
proposed  such  radical  changes  as  reducing 
classroom  time  to  three  days  a  week  to  allow 
more  time  for  work  experience  and  commu- 
nity activities. 

In  Phillips'  view,  educators  misunderstand 
public  opinion  if  they  think  most  parents 
want  schools  to  teeich  mastery  of  facts  rather 
than  deeper  skills  and  attitudes  that  could 
last  a  lifetime. 

He  contends  that  the  current  Interest  In 
religious  and  private  schools  shows  that  par- 
ents want  schools  to  be  concerned  with  val- 
ues and  spiritual  matters  that  go  beyond 
book  learning.  And  he  Is  convinced  that  the 
public  high  school  of  the  future  will  provide 
new  opportunities  for  community  and  par- 
ental Involvement. 

Phillips  says  he  has  been  given  a  mandate 
by  Kettering  and  Ully  to  "change  the  Ameri- 
can high  school" — a  monumental  task  that 
he  predicts  wUl  take  at  least  10  years.  At  this 
stage  he  is  directing  several  modest  exper- 
iments. Including  one  at  a  large,  minority- 
dominated  Indianapolis  public  high  school. 
The  next  step,  which  will  come  In  several 
years.  wUl  be  to  build  a  national  network 
supporting  extensive  change,  he  says. 

The  Learning  Unlimited  experiment  was 
one  outgrowth  of  an  effort  in  the  early  1970s 
to  Improve  the  quality  of  education  at  North 
Central,  an  affluent  school  in  suburban 
Washington  Township  that  even  then  ranked 
as  one  of  the  most  successful  high  schools 
In  the  country. 

Phillips  and  his  faculty  were  given  broad 
freedom  to  try  new  techniques  that  would 
attract  not  only  potential  dropouts  but  also 
the  "silent  majority'-  of  successful  but  un- 
challenged siudente. 

What  has  come  out  of  this  Is  a  high  school 
within  a  high  school  whose  methods  would 
shock  many  conventional  teachers  and  ad- 
ministrators. 

Students  sit  In  on  planning  meetings  with 
teachers,  answer  the  telephones,  or  go  off 
with  a  teacher  for  a  "family  group"  meeting 
at  a  local  fast-food  shop.  Others  conduct 
■tele-lectures"— telephone  Interviews.  They 
have  had  writer  Studs  Terkel,  the  mayor  of 
Indianapolis  and  Lillian  Carter's  Secret  Serv- 
ice man  on  the  line. 

They  have  also  grilled  speakers  represent- 
ing the  Moral  Majority,  the  American  Nazi 
Party  and  the  Communist  Party  of  the  U  S  A 
at  "town  meetings." 

But  the  core  of  the  program  today  is  "in- 
dividualized learning."  a  lofty  concept  that 
Is  brought  down-to-earth  by  Uie  require- 
ment of  student  contracts  These  contracts 
which  are  negotiated  with  teachers,  define 
the  students'  objectives  for  each  cou-s- 

Studenta  are  expected  to  Identify  their 
own  weak  points  and  set  up  a  challenge 
that  can  strengthen  them.  In  line  with 
Learning  Unllmlted's  view  that  all  kinds  of 
personal  development  have  a  bearing  on 
educational  achievement,  contracts  often 
contain  a  component  that  Is  not  directly  aca- 
demic such  as  working  with  retarded  chll- 
«r='.  *^"i5  *'°''  ^  <=*^*"''*  »  "«  or  going 

J^^  ^^^"^  system  Is  meant  to  shift 
^ho^l'S^^V'"''"  responsibility  from  tke 
^^i  ^  I?*  youngster-to  "transfer  own- 
ership of  education  to  where  it  belongs  "  as 
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PhUllpa  puU  It.  But  It  U  also  intended  to 
fit  the  challenge  to  the  need  of  the  student 
Phillips  says  he  believes  "ownership" 
should  be -extended  to  failure  as  well  as  suc- 
cess. At  North  Central  be  offered  students 
with  behavior  problems  an  option  of  writing 
contracts  In  which  they  "chose  to  faU"  as  a 
means  of  forcing  them  to  accept  responsi- 
bility for  their  actions. 

At  the  other  extreme  are  highly  gifted 
students,  such  as  Jonathan  Tanner,  for 
whom  the  program  has  bad  benefits.  A  bril- 
liant but  somewhat  shy  student  who  was 
recently  accepted  by  Harvard.  Tanner  con- 
tracted to  take  alternative  gym  because  "I'm 
not  really  a  great  athlete  .  .  .  but  in  the  al- 
ternative program  you  were  rated  on  bow 
hard  you  try  rather  than  how  good  you  are 
to  begin  with." 

Tanner  also  signed  up  for  a  government 
class  with  Learning  Unlimited  teacher  Bob 
Paris  and  set  himself  the  goal  of  Improving 
his  abUlty  to  work  in  a  group.  With  Pariss 
help  Tanner  became  Involved  In  several  am- 
bitious projects  m  which  he  worked  with 
classmates  on  computers,  and  instructed  the 
class  on  how  redlstrlctlng  was  likely  to  work 
In  Indiana  based  on  his  analysis  of  census 
data. 

Over  the  years  the  program  has  had  lu 
share  of  criticism.  In  lU  early  days,  other 
North  Central  faculty  members  sometimes 
complamed  that  Le&rnmg  Unlimited 
teachers  raided  their  classes  looking  for 
promising  students.  Faculty  members  ac- 
knowledge that  the  program  also  attracted 
more  than  its  share  of  hippies  and  drug 
users  In  lu  early  period. 

Even  today.  Learning  Unlimited  studenu 
say.  other  North  Central  students  sometimes 
Joke  that  the  program  Is  for  "freaks'  and 
that  it  was  less  academically  challenging 
than  conventional  school  courses. 

A  senior  quoted  without  identification  re- 
cently In  the  student  newsoaper  said  of  the 
program:  "I  cheated  on  tests,  did  no  home- 
work and  received  an  "A'  for  the  semester 
I  majored  In  McDonald's." 

But  those  familiar  with  the  program  take 
sharp  Issue. 

"We  tell  the  other  kids  how  much  fun 
we're  having  visiting  coal  mines  or  helping 
retarded  kids  and  they  say  since  you're  hav- 
ing so  much  fun  you  must  be  cheatln'  at 
something."  was  one  student's  answer  to  the 
criticism.  "They  dont  undersUnd  It,  so  they 
knock  It.  Im  Just  as  glad  because  otherwise 
they'd  all  want  to  be  to." 

Shelley  Herman,  now  a  Junior,  says  stu- 
dents who  criticize  the  program  lack  the 
self-motivation  required  to  succeed  In  it 
Herman  says  she  was  bored  with  school  until 
she  Joined  the  program. 

For  others.  Learning  UnUmited  seems  to 
be  providing  a  sanctuary  from  the  Imper- 
sonality and  socUl  pressures  that  are  pre- 
sent at  any  big  high  school. 

"I  feel  close  and  comfortable  to  people 
here,"  said  a  girl.  "I  come  to  them  with  my 
problems  and  I  dont  feel  I'm  imposing  " 

For  teachers.  Learning  Unlimited  has  pro- 
vided flexibility  and  freedom  from  bureau- 
cracy. English  teacher  liCUce  Cuop  says  he  was 
hearing  "burnout"  at  a  Junior  high  school 
when  he  moved  to  Learning  Unlimited  Now 
he  says  he  stays  friends  with  some  of  his 
students  years  after  they  graduate 

For  parents,  the  appeal  of  the  program  is 
that  It  offers  a  different  kind  of  educational 
experience  for  their  children  at  the  end  of 
the  same  bus  ride,  rather  than  at  a  private 
school,  or  at  some  other  high  school 

One  indication  of  the  programs  overall 
acceptance  was  the  decision  of  the  township 
to  assume  the  coets  of  contlnuhig  the  pro- 
gram after  the  Lilly  Bndownment  funds  ran 
out  four  years  ago. 

Jim  Elllsberry.  the  assistant  principal  In 

charge  of  Learning  Unlimited,  acknowledges 

that  evaluaung  the  program  is  not  simple. 

WeYe  dealing  with  outcomes  that  are  dlf- 


flciUt  to  measure."  he  says,  '•ffs  a  lot  eaaler 
when  youre  dealing  just  with  Scholastic 
Achievement  lest  scores." 

A  1976  study  of  grades  and  test  scores  at- 
tained by  students  in  and  out  of  the  pro- 
gram found  no  significant  difference. 

More  important  In  EiUberry  s  view  are 
two  other  surveys.  One  in  1978  asked  Learn - 
in  5  Unlimited  studenu  and  a  control  group 
from  the  regular  school  how  they  rated  their 
high  school  experience  In  developing  such 
attributes  as  appreciation  of  beauty,  man- 
aging time,  acquiring  Information,  social  re- 
lationships and  ability  to  direct  themselves 
Learning  UnUmited  students  ranked  their 
program  higher  to  a  significant  extent. 

A  doctoral  study  conducted  by  Tom  Greg- 
ory of  Indiana  University  asked  graduates 
of  20  Midwest  high  schools  to  outline  what 
they  thought  an  Ideal  secondary  program 
should  be  and  then  compare  11  with  their 
own  experiences.  The  difference  between  ideal 
and  reality  was  smallest  In  the  sample  of 
Learning  Unlimited  graduates. 

Whether  the  experiences  of  an  affluent 
suburban  school  can  be  transferred  to  the 
nation's  deeply  troubled  blg-clty  schools  U 
another  question. 

However.  Gary  Phillips  Insists  that  he  U 
developing  a  process  and  a  concept  that  can 
be  transferred,  and  already  has  l>een  on  a 
limited  basis. 

At  George  Washington  High  School  an 
Inner-clty  school  attended  mainly  by  minori- 
ties. 73  out  of  88  teachers  have  volunteered 
to  give  up  one  free  period  a  week  to  work  on 
ways  to  "make  the  school  a  better  place." 

One  experiment  has  Involved  bringing  In 
five  executives  from  the  local  General  Motors 
plant  as  part-time  teachers.  OfflcUU  of  the 
plant  had  complained  about  the  calltier  of 
youth  hired  locally. 

But  In  their  initial  approaches  to  the  stu- 
dents. Phillips  said,  the  executives  ran  into 
problems  of  their  own.  When  they  lectured 
the  students  about  the  Importance  of  hard 
work  they  pot  a  cold  re^x>nae. 

Only  when  they  changed  their  teaching 
tactic  to  give  the  studenu  a  chance  to 
describe  how  they  would  set  up  their  own 
business  la  professional  baskett>all  team) 
did  the  class  come  alive  with  a  discussion 
about  hiring,  the  need  for  supporting  serv- 
ices and  loans. 

PhluiDs  cites  this  to  lUustrate  his  belief 
that  schools  can  succeed  If  they  work  with 
the  forces  that  Influence  youth  rather  than 
fight  against  them.« 


PROGRAMS  ADNnmSTERED  BY  THE 
HERTTAOE  COVSFRVATION  AND 
RECREATION  SERVICE 

•  Mr.  JACKSON.  Mr  President,  on  May 
31.  the  Secretarial  order  abolishing  the 
Heritage  Conservation  and  Recreation 
Service  <  HCRS  >  went  *nto  effect.  I  think 
it  is  appropriate  to  take  a  few  minutes 
flnd  reflect  on  the  status  of  .<^everal  of  the 
important  programs  administered  by 
HCRS — formerly  the  Bureau  of  Outdoor 
Recreation  <  BOR  • . 

I  would  not  want  the  relatively  quiet 
demise  of  this  Bureau  to  be  construed 
as  acquiescence  on  the  part  of  this  Bu- 
reau to  be  construed  as  acauiescence  on 
the  part  of  this  Senator  to  the  demise  of 
programs  such  as  the  land  and  water 
conservation  fund,  the  historic  preserva- 
tion fund,  the  surplus  property  for  paries 
program  and  the  program  providing  rec- 
reation plannmg  assistance  to  pubUc 
and  private  utilities.  In  my  view,  these 
programs  are  as  important  and  viable 
today  as  they  were  when  they  were  es- 
tablished. Regardless  of  who  adminis- 
ters them,  it  is  important  that  they  not 
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be  allowed  to  atrophy  and  that  their 
significant  benefits  to  all  Americans  are 
not  lost  forever. 

With  regard  to  the  land  and  water 
conservation  funds,  approximately  $5 
billion  has  been  appropriated  since  1963 
with  40  percent  of  these  funds  made 
available  to  Federal  land  managing 
agencies.  59  percent  to  States  on  a 
matching  basis,  and  1  percent  for  the 
administration  of  the  program.  Through 
fiscal  year  1980,  more  than  2.8  million 
acres  have  been  purchased  by  the  Na- 
tional Park  Service,  the  Forest  Service, 
the  Pish  and  Wildlife  Service,  and  the 
BLM.  Since  1965,  about  27,500  State 
projects  have  been  completed  using  the 
50-50  matching  fimds  and  more  than 
2  million  acres  of  land  have  been  pro- 
tected at  the  State  level. 

In  my  own  Staite  of  Washington,  the 
land  and  water  conservation  fund  has 
assisted  over  390  city,  county,  and  State 
recreation  projects.  The  $48.6  million  in 
Federal  funds  awarded  since  1965  have 
been  matched  by  Washington  State  and 
its  local  governments  for  a  total  invest- 
ment in  recreation  of  over  $97.2  million. 
The  largest  acquisition  project  in  the 
history  of  the  land  and  water  conserva- 
tion fund  created  the  L.  T.  Murray  Wild- 
life Recreation  Area  in  Washington 
State. 

In  1977,  the  fund  contributed  to  the 
purchase  of  St.  Edwards  Seminary  from 
the  Catholic  Church  and  provided  a  300- 
acre  urban  State  park  with  over  3,000 
feet  of  waterfront  on  Seattle's  Lake 
Washington;  1.5  million  people  in  the 
Seattle  metropolitan  area  enjoy  this  new 
facill^.  In  fact,  it  was  designated  1977's 
outstanding  LWCP  project  by  the  Secre- 
tary of  the  Interior. 

Even  with  these  impressive  statistics, 
the  backlog  of  both  congressionaUy  au- 
thorized but  unacquired  lands  and  State 
projects  grows.  As  our  population  and 
park-  and  recreation -related  visits  in- 
crease, we  should  not  be  turning  away 
from  the  LWCF  but  should  be  making 
a  ccmcerted  effort  to  meet  the  recreation 
needs  of  the  American  people  through 
proven  programs  such  as  this. 

to  response  to  this  growing  backlog 
f^eroving  recreation  need,  the  admin- 
utration  has  proposed  no  funding  in 
fiscal  year  1982  for  the  State  grant  pro- 
snm  and  only  $45  million  for  Federal 
land  acquisition.  I  have  stated  on  several 
occasions  that  I  find  this  proposal  inade- 
quate and  am  pleased  that  the  Senate 
EnoTgy  and  Natural  Resources  Commit- 
tee has  seen  fit  in  its  reconcOlation  rec- 

TS^flfi"*?^  *°  ^°  °°  '■«=°'"d  ^  support 
of  additional  funding  for  the  LWCF 

n^  ^r^^-  ^  President,  I  should 
^ni^^i^.?  ">™n"tee  also  re  om- 
mraded  additional  funding  for  the  hls- 
t«lc  preservation  program,  another  suc- 
^jrful  program  administered  by  the 
J^amd^transferred  to  the  National 

in^  -!f?![*'^  preservation  fund  prants- 
Si^lf^*  "*^°''  ™«»°«  "^y  which  the 
Mon^tS^'H"';"^  promotes  preserva- 
i^JJ^  Nation's  historic  and  cultural 

SSth^iJSJ"'*^*'*"*  *^-*-'-  activities 
STTif  ^'^^  preservation.  The  popular- 
ity of  this  program  is  evidenced  by  the 


fact  that  State  historic  presenation  ofiS- 
cers  receive  approximately  $200  million 
of  preliminary  project  applications  each 
year.  These  projects  are  frequently  the 
catalyst  for  significant  private  invest- 
ment. Similarly,  the  General  Accounting 
Office  has  stated  that : 

Reducing  the  historic  preservation  fund 
trom  »32  to  (5  million  In  fiscal  year  1982— 
•s  President  Reagan  has  proposed — would 
out  off  Federal  funding  of  State  bUtxnrlc  pres- 
watloQ  offices  and,  tlierefore,  greatly  re- 
duce their  role  In  the  National  Archeology 
Program,  which  costs  about  $100  million  an- 
nually and  Is  not  working  well.  Because  of  a 
lack  of  Federal  direction  and  criteria  on  de- 
termining whether  an  archeologlcal  site  Is  of 
national  significance.  Federal  agencies  could 
spend  billions  of  dollars  over  the  next  10  to 
30  years  on  archeologlcal  studies,  many  of 
which  may  not  be  necessary.  State  historic 
preservation  offices  could  play  a  greater  role 
ID  helping  Federal  agencies  determine  wheth- 
er archeologlcal  properties  are  significant  and 
eligible  for  listing  on  the  National  Register 
ot  Historic  Places. 

Like  the  land  and  water  conservation 
fund  and  the  historic  preservation  fimd, 
the  other  programs  I  mentioned  are  vi- 
tually  important  and  have  the  support  of 
the  American  people.  So,  too.  they  de- 
serve the  support  of  the  Congress. 

In  summary.  Mi-.  President,  I  just 
want  my  colleagues,  the  public,  and  the 
administration  to  know  that  as  far  as  I 
am  concerned  the  end  of  HCRS  does  not 
mean  the  end  of  the  many  worthwhile 
programs  administered  by  HCRS  and  its 
predecessor,  the  BOR.  I  will  continue  to 
monitor  these  programs  carefully  and 
give  them  the  support  I  think  they  de- 
serve.* 


DEATH  OF  JOHN  S.  KNIGHT 
•  Mr.  GLENN.  Mr.  President,  I  was 
deeply  saddened  to  learn  "of  the  death 
of  Jolm  S.  Knight  from  a  heart  attack 
he  suffered  Tuesday  in  his  hometown  of 
Akron,  Ohio. 

History  will  undoubtedly  regard  Mr. 
Knight  as  one  of  the  leading  forces  of 
20th  century  American  journalism,  both 
for  his  intelligence  and  integrity  as  an 
editor  and  for  his  success  in  creating 
one  of  the  largest  and  most-respected 
newspaper  chains  in  America. 

I  was  a  great  personal  admirer  of  Mr. 
Knight.  He  was  more  than  a  manager 
of  news  operations.  He  was  a  man  of 
definite  and  well-considered  opinions 
which  I  came  to  respect. 

Mr.  Knight's  newspaper  career  began 
more  than  60  years  ago  in  a  sportswrit- 
ing  position  at  the  Akron  Beacon  Jour- 
nal. 

Within  4  years.  Mr.  Knight  became 
the  paper's  managing  editor.  Within  an- 
other 9  years,  he  became  its  publisher. 
Prom  these  posts  be  began  instUling  the 
principles  of  responsibility  and  excel- 
lence in  his  newspaper.  These  trade- 
marks d  stinguish  the  Beacon  Journal 
today,  and  will  undoubtedly  continue  to 
do  so  for  many  years  to  come. 

By  the  early  1940's,  Mr.  Knight  had 
expanded  his  newspaper  holdings,  pur- 
cliasing  two  papers  in  Miami  and  one  in 
Detroit.  Following  acquisitions  in  Chi- 
cago, Philadelphia,  and  Macon,  Ga.,  the 
Knight  newspapers  merged  with  the 
California-based   Ridder  chain   to  be- 


come   one    of    the    largest    newspaper 
groups  in  this  Nation. 

As  an  editorial  writer,  Mr.  Knight  had 
the  courage  to  take  unpopular  stands, 
such  as  his  early  opposition  to  U.S.  In- 
volvement in  the  Vietnam  war.  It  was  his 
series  of  articles  against  this  involve- 
ment that  led,  in  large  part,  to  his  win- 
ning of  the  Pultizer  Prize  for  editorial 
writing  in  1968. 

And  yet,  in  spite  of  his  position  as  head 
of  a  growing  newspaper  group,  Mr. 
Knight  never  dictated  editorial  policy  to 
his  newspapers.  Instead,  he  earnestly 
supported  the  editorial  independence  of 
each  member  of  the  Knight-Ridder 
chain. 

It  is  significant  to  note  that  Mr. 
Knight's  personal  life  was  marred  by 
tragedy.  He  was  a  widower  three  times. 
One  of  his  sons  was  killed  in  World  War 
II.  Another  died  of  a  brain  tumor.  And,  a 
grandson  was  fatally  wounded  during  a 
violent  mugging  in  1975. 

It  Is  difficult,  if  not  impossible,  to  state 
how  deeply  Mr.  Knight  will  be  missed  by 
the  city  of  Akron  and  the  Beacon  Jour- 
nal. He  was  completely  committed  to 
both.  He  gave  freely  of  his  time  and  per- 
sonal fortune  to  many  worthwhile  and 
charitable  civic  causes.  He  also  main- 
tained a  heavy  involvement  with  the 
daily  operation  of  the  Beacon  Journal.  In 
fact,  I  understand  that  Mr.  Knight  was 
in  the  newsroom  shortly  before  his  death 
on  Tuesday  to  discuss  an  item  appearing 
in  that  day's  paper. 

As  the  Beacon  Journal  so  precisely 
stated  for  all  of  us  in  its  eulogy  of  Mr 
Knight,  "(We)  will  never  forget  his  life- 
long dedication  to  excellence."* 


OLDER  AMERICANS  EMPLOYMENT 
OPPORTUNITIES  WEEK 

•  Mr.  DURENBERGER.  Mr.  President, 
in  designating  the  week  of  September 
6-12,  Older  Americans  Employment  Op- 
portunities Week,  Congress  will  reaffirm 
its  committment  to  the  older  worker. 
Labor  Day  week  is  an  especially  appro- 
priate week  for  us  to  celebrate  the 
achievements  of  older  Americans  and 
encourage  continued  support  for  their 
employment  opportunities.  At  a  time 
when  all  America's  resources  are  being 
closely  appraised,  we  cannot  afford  to 
ignore  one  of  our  greatest  resources — our 
older  workers. 

We  need  only  look  to  the  White  House 
to  see  a  man  well  past  retirement  age 
doing  an  excellent  job.  At  70,  Ronald 
Reagan  is  handling  the  most  grueling 
job  in  Government.  In  the  private  sector, 
his  70th  birthday  would  have  marked  the 
point  of  mandatory  retirement.  Instead, 
it  marked  the  beginning  of  a  new  phase 
in  his  public  service,  and  a  new  begin- 
ning for  all  Americans. 

My  friend  and  fellow  Mlnnesotan, 
Warren  Burger,  is  another  older  Ameri- 
can serving  the  public  well  past  normal 
retirement  age.  The  Chief  Justice  will 
celebrate  his  74th  birthday  this  Septem- 
ber as  the  highest  official  in  our  judicial 
Systran.  As  Chief  Justice  of  the  Supreme 
Court,  he  carries  out  his  weighty  respon- 
sibiUtles  with  wisdom  and  prudence.  How 
much  poorer  would  this  Nation  be  if  we 
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deprived  ourselves  of  men  such  as  War- 
ren Burger? 

We  cannot  afford  to  dismiss  the  bene- 
fits of  age  too  lightly.  These  men  and 
hundreds  of  men  and  women  like  them 
are  contributing  to  the  welfare  of  our 
countrj'  well  past  the  magic  age  of  65. 
But  there  are  equally  able  Americans 
who  see  retirement  not  as  a  retreat,  but 
as  defeat.  Through  mandatory  retire- 
ment regulations,  veiled  job  discrimina- 
tion, and  other  barriers,  many  would-be 
older  workers  are  forced  out  of  the  job 
market.  This  is  an  unacceptable  situa- 
tion. If  this  resolution  does  anything,  it 
will  reassert  the  positive  contributions 
older  workers  have  to  give. 

The  opportunity  to  continue  working 
is  just  as  important  as  the  opportunity  to 
retire.  We  all  gain  when  the  older  worker 
has  the  option  of  continued  employment 
whether  he  or  she  stays  in  the  same  po- 
sition, or  chooses  other  alternative  em- 
ployment possibilities.  We  gain  a  senior 
citizen  who  is  more  economically  self- 
sufficient.  We  gain  a  senior  citizen  who 
is  a  supporting  member  of  our  economy. 
We  gain  a  senior  citizen  who  feels  a  sense 
of  purpose  and  usefulness. 

We  need  to  focus  on  what  we  in  Con- 
gress can  do  to  encourage  employment 
opportunities  among  the  older  members 
of  the  work  force.  Through  the  interest 
and  efforts  of  my  colleague.  Senator 
Heinz,  we  on  the  Special  Committee  on 
Aging  will  continue  to  explore  employ- 
ment options  for  older  workers.  The 
needs  and  opportunities  for  older  Ameri- 
cans is  a  challenge  that  grows  1 .400  peo- 
ple stronger  every  day.  I  look  forward  to 
meeting  this  challenge  and  feel  that  this 
resolution  is  a  vocal  step  in  the  right 
directicwi.* 


VIOLENCE  SPAWNED  BY  THE 
KU  KLUX  KLAN 

•  Mr.  GRASSLEY.  Mr.  President,  in  re- 
cent weeks  I  have  become  particularly 
concerned  about  reports  of  growing  vio- 
lence spawned  by  the  Ku  Klux  Klan,  and 
have  expressed  those  concerns  in  this 
body. 

Despite  the  upsurge  of  this  racially- 
divisive  group,  one  would  think  that  a 
State  such  as  Iowa,  with  a  minuscule  mi- 
nority population,  would  escape  such 
movements  fueled  by  bigotry.  Earlier 
this  month,  however,  the  Cedar  Rapids 
Gazette  cited  fears  of  Klan  activity  in 
the  Cedar  Rapids  area,  and  called  for  a 
response  shaped  by  both  justice  and  rea- 
son. As  noted  by  the  Gazette,  it  would  be 
tragic  either  to  ignore  discrimination 
against  any  ethnic  group,  offering  no 
impediment  to  such  oract'ces.  or  to  fuel 
racial  tensions  through  overreaction. 

As  an  example  of  a  sane,  judicious  re- 
sponse to  pockets  of  injustice  which  yet 
exist  in  our  society.  I  would  like  to  insert 
the  following  June  13.  1981.  Cedar  Rap- 
ids Gazette  editorial  in  the  Record. 

The  editorial  follows: 

Relaxing  Racial  Str*in 
Mainly  on  the  strength  of  claims  alleging 
price  discrimination  against  blacks  at  a  Ku 
Klux  Klan-supportlng  tavern  on  the  south- 
east side,  an  uncharacteristic  adversary  sit- 
uation based  on  race  has  started  to  unfold 
In  Cedar  Rapids.  As  background,  there  have 


been  events  that  led  some  members  of  the 
black  community  to  feel  mistreated  by  some 
members  of  the  cltys  Police  Department 

Two  mistakes  should  be  avoided  by  officials 
and  complainants  in  handling  these  griev- 
ances One  mistake  would  be  to  disregard 
them — let  the  problem  drift  and  passively 
await  events  The  other  would  be  lo  puff  up 
the  problems  Into  something  bigger  than 
they  are. 

On  the  matter  of  police  relationships,  a 
mechanism  has  been  formed  to  bring  both 
sides  together  periodically  for  looking  at  and 
working  out  whatever  differences  arise  If 
both  are  willing  to  communicate  and  follow 
through,  a  gradual  accommodation  should 
clear  the  smoke. 

On  the  tavern  matter.  Its  separate  elements 
of  possible  price  discrimination  and  of  Ku 
Klux  Klan  entanglement  sho'ld  l>e  distin- 
guished and  kept  suitably  apart 

■f  blacVs  were  charged  more  for  beer  than 
whites,  as  contended,  that  would  be  a  viola- 
tion of  the  federal  Civil  Rights  Acts  public 
accoRunodatlons  section  Proof,  as  laid  out 
one  way  or  the  other  through  leoral  proceed- 
ings now  actively  In  the  Investigative  stage. 
Is  what  will  settle  that  part  of  the  case  and 
bring  whatever  changes  may  be  called  for 
under  law. 

Fund  solicitation  for  the  KKK  and  per- 
sonal support  by  management  or  pa'rons  for 
that  cause  are  something  else  While  high 
on  bigotry  and  low  on  wisdom,  that  activity 
Is  not  Illegal.  It  does  Invite  contempt  and 
scorn  from  most  of  us  But  KKK  support 
alone  Is  no  ground  for  suppression,  con- 
frontation, license  revocation,  picketing  or 
any  other  kind  of  Interference  with  law- 
abiding  people's  rights  to  think  or  advocate 
whatever  they  choose. 

Until  the  Klan's  small  pimple  on  the  local 
body  politic  grows  Into  something  active — 
doing  things  that  breach  the  peace.  Infringe 
on  others'  rights  or  otherwise  defy  the  law— 
the  only  attack  It  may  warrant  Is  verbal 
Mere  support  should  not  be  blown  up  into 
something  It  is  not  Or  o-lv-n  pp  u — ency 
completely  out  of  scale  and  with  Its  size 

"Don't  go  by  what  they  say— Just  what 
they  do"  Is  always  sensible  advice  Sufficient 
patience  all  around  to  let  the  gears  of  Justice 
move  as  they're  supposed  to — and  have 
started  to — Is  the  No.  1  need  among  all  con- 
cerned now.  Stalled  off  also  by  a  shared 
resolve  to  keep  the  gears  In  motion  till  the 
necessary  settlement  arrives,  worse  mistakes 
than  any  made  so  far  can  stay  out  of  the 
works.* 


THE  OECD  AND  THE  INTERNA- 
TIONAL TRADE   IN  SERVICES 

•  Mr.  INOUYE.  Mr.  President,  yester- 
day the  organization  for  econMnic  co- 
operation and  development  <OECDi 
concluded  a  ministerial  meet  ng  to  dis- 
cuss trade  and  development  issues  of  in- 
terest and  concern  to  its  members. 

One  of  the  issues  which  the  U.S.  dele- 
gation raised  at  the  meeting  was  trade 
barriers  in  the  international  trade  in 
services.  This  trade  consists  of  the  com- 
merce in  nontangibles  and  includes  stjch 
vital  activities  as  transportation,  finan- 
cial services,  communications,  engineer- 
ing and  construction,  tourism,  and  many 
other  activities. 

Our  ser\'ice  trade  constitutes  approxi- 
mately 30  percent  of  our  total  inter- 
national turnover  in  goods  and  services 
It  provided  the  United  States  with  a  cur- 
rent account  surplus  of  approximately 
$34  billon  in  1980.  a  sum  that  some  ob- 
servers claim  is  understated  since  accu- 
rate statistics  are  not  available.  The  sur- 


plus was.  however,  large  enough  last  year 
to  give  us  a  small  official  surplus  in  our 
current  account  and  to  make  up  for  a 
disappointingly  large  deficit  in  the  mer- 
chandise account. 

This  sector,  however,  is  quite  vulnera- 
ble to  protectionism  since  most  service 
industries  are  stringently  regulated. 
These  controls  originate  in  domestic  reg- 
ulation and  are  designed  to  promote  cer- 
tain national  goals,  often  including  pro- 
tection of  domestic  Industries.  This  is 
particularly  true  in  certain  important 
industries  such  as  triecommunications 
and  data  processing,  which  many  coun- 
tries restrict  for  poUtical.  social,  or  eco- 
nomic reasons. 

The  OEXHD  ministerial  meeting  was  im- 
portant because  it  marked  the  first  time 
at  which  the  United  States  seriously 
raised  the  issue  of  the  international 
trade  in  a  multilateral  forum  although 
It  was  raised  briefly  at  the  Tokyo  round 
multilateral  trade  negotiations.  Our 
Government  presented  to  the  OECD 
ministers  a  statement  of  U.S.  objectives 
for  trade  negot'ations  in  services. 

Because  the  U.S.  Government  is  giving 
this  issue  such  a  high  priority.  I  believe 
that  we  in  the  Congress  should  focus  on 
the  initiatives  the  U.S.  Trade  Repre- 
sentative Bill  Brock  made  in  Paris  at  the 
OECD  meeting. 

Ambassador  Brock  and  his  staff  are 
to  be  congratulated  for  their  work  in  this 
area.  I  hope  that  the  U.S.  effort  can  re- 
.strain  foreign  protectionist  proposals  in 
this  sector.  At  the  same  time.  I  also  hope 
that  the  administration  will  give  this 
area  even  greater  attention  and  re- 
sources and  provide  American  service 
firms  strong  support  in  their  export  ef- 
forts. 

I  ask  that  the  following  items  be  print- 
ed in  the  Record  at  this  time:  First,  a 
press  release  which  accompanied  the  ap- 
proval by  the  Cabinet  level  Trade  PoUcy 
Committee  of  the  U.S.  Government  Work 
Program  on  Trade  in  Services:  second, 
the  text  of  the  work  program;  third,  the 
U.S.  statement  of  objectives  presented  at 
the  meeting. 
The  material  follows: 

Office  of  the 

U.S.    TKAOE    RcnuSENTATTVC. 

Executive  Ottice  or  the  Pkesident. 

Washington.  DC. 

BKCXTK    UKCES    SEmVICE    INDCSTUES    TO    EXPOIT 

United  States  Trade  RepresentAtive  BUI 
Brock  today  challenged  VS.  service  Indus- 
tries to  be  "aggressive  and  persistent"  in 
marketing  their  product  overseas,  as  he  re- 
leased the  VS.  Government  Work  Program 
on  Trade  In  Services 

Brock  Slid.  "Services  trade  is  the  frontier 
for  exoansion  of  export  siles. 

"Aggressive  cultivation  of  foreign  markets 
by  US  service  industries  Is  as  critical  to  our 
eronomlc  recovery  as  Is  Increased  export  of 
goods."  the  Administration's  chief  trade 
p>ollcy  spokesman  said.  The  work  plan  was 
approved  at  a  recent  meeting  of  the  Cabinet- 
level  Trade  Policy  Committee. 

Services  Include  engineering  and  construc- 
tion, binklng.  accounting,  shlpolng.  Insur- 
ance, movies,  advertising,  commercial  avia- 
tion, communications  and  many  others. 

The  work  program  has  five  components: 
1 1 )  full  use  of  existing  bilateral  arrange- 
ments with  other  governments  to  resolve  cur- 
rent trade  problems  brought  to  the  govern- 
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ment*B  »tt«ntlon  by  the  private  sector:  (2) 
Indudon  of  services  In  the  review  of  U.S. 
export  dtslncentlvee;  (3)  domestic  and  in- 
tenutUon'&l  prepantUons  for  future  multi- 
lateral trade  negotiations  on  services;  (4) 
rertew  of  domestic  legislative  provisions  re- 
lating to  the  achievement  of  reciprocity  for 
Va.  service  industries;  and  (S)  review  of  the 
adequacy  of  U.S.  statistics  on  trade  in  serv- 
ices. 

Services  Industries  employ  seven  of  every 
ten  working  Americans  and  represent  uo  to 
two-thirds  of  our  groes  national  product. 
Accurate  data  on  trade  in  services  do  not 
exist,  but  the  actual  value  of  U.S.  service 
Indiistry  exports  probably  well  exceeds  the 
aoproximately  t3S  billion  In  annvial  sales 
currently  reported  In  government  statistics. 

Brock  also  released  a  statement  of  U.S. 
objectives  for  trade  negotiations  in  services 
which  has  been  made  available  to  the  Orga- 
nization for  Economic  Cooperation  and  De- 
velopment (OBCD).  Under  the  auspices  of 
the  OECD,  a  number  of  studies  are  under- 
way to  Identify  barriers  to  trade  in  services 
and  examine  other  key  Issues  in  this  sector. 

US.  OovnNMENT  Work  Psocram  on  Trade 
IN  Services 

Trade  In  services  has  become  Increasingly 
Important  to  the  United  States,  both  in 
terms  of  Its  growing  volume  and  in  terms 
of  Its  support  of  the  export  of  US.  goods 
Trade  In  services  leads  to  the  same  economic 
gains  for  the  United  States  as  trade  in  goods. 
and  U.S.  objectives  regarding  trade  In  serv- 
ices are  generally  the  same  as  US  objectives 
regarding  trade  in  goods.  Congress  laid  the 
foundation  for  similar  treatment  of  trade 
In  both  goods  and  services  in  the  Trade  Act 
of  1974. 

Many  U.S.  service  Industries  are  experienc- 
ing major  trade  problems,  both  as  a  result 
of  foreign  barriers  and  as  a  result  of  U  S 
policies  that  unduly  burden  US  exports.  In 
recognition  of  the  growing  Importance  of 
U.S.  trade  In  services  and  the  relative  lack 
of  existing  mechanisms  for  dealing  with  the 
trade  problems  in  services,  trade  issues  relat- 
ing to  services  wUl  be  given  a  high  priority 
In  the  Administration's  trade  program.  Set 
out  below  Is  a  work  program  that  has  five 
components:  (1)  full  utilization  of  existing 
bilateral  arrangements  with  other  govern- 
ments to  resolve  current  trade  problems 
brought  to  the  government's  attention  by 
the  private  sector.  (2)  inclusion  of  services 
In  the  review  of  U.S.  policies  that  burden 
U.S.  exports.  (3)  domestic  and  International 
preparations  for  future  multilateral  trade 
negotiations  on  services.  (4)  review  of 
domestic  legislative  provisions  relating  to 
the  achievement  of  reciprocity  for  U  S 
services  Industries,  (5)  review  of  the  ade- 
quacy of  U.S.  statistics  on  trade  In  services. 
with  the  purpose  of  recommending  possible 
Improvements. 

Any  of  the  work  that  U  carried  out  In 
services  needs  to  take  account  of  some  rela- 
tively unique  qualities  m  many  service  sec- 
tors and  service  occupations.  A  number  of 
servicer  are  considered  critical  to  economic 
social  and  national  security  goals,  and  gov- 
ernments have  traditionally  felt  the  need 
to  regulate  these  Industries  to  assure  broad 
societal  goals.  These  goals  can  also  be  used 
however,  as  a  shield  for  protectionist  ends. 
and  It  U  a  legitimate  purpose  of  trade  policy 
to  seek  to  minimize  such  abuses 

Full  utUlzatlon  of  existing  bilateral  chan- 
^^^.  «»1'108  current  trade  problems  In 

■wry  effort  wUl  be  made  to  deal  with 
pressing  current  trade  problems  through  bl- 
^JH^  '^^^  ^^^  responsible  foreign  of- 
flrtals.  Where  services  are  covered  by  bl- 
Utwal  treaties  of  Friendship.  Commerce  and 
Navlgatton  (PCN  treaties)  or  bilateral  agree- 
ments covering  certain  service  sectors  (eg., 
aviation),  the  government  will  seek  full  en- 


forcement of  such  provisions.  Where  no 
existing  provisions  exist,  consultations  will 
lake  place  In  the  context  of  the  overall  bi- 
lateral commercial  relationship  with  the 
country  concerned. 

Bilateral  efforts  can  frequently  lead  to 
satisfactory  solutions  to  trade  problems  In 
services,  even  though  there  are  currently  few 
effective  International  agreements  on  trade 
Issues  In  services.  Bilateral  discussions  of 
current  trade  Issues  in  services  moreover  can 
help  to  establish  a  better  understanding  of 
the  nature  of  trade  barriers  In  services.  In 
the  absence  of  formal  international  agree- 
ments, however,  the  possibilities  for  the  suc- 
cessful resolution  of  trade  problems  in  serv- 
ices will  vary  considerably  country  by  coun- 
try and  sector  by  sector.  A  more  satisfac- 
tory outcome  will  require  the  negotiation  of 
broader  and  more  effective  international 
agreements  on  trade  In  services. 

Inclusion  of  services  in  the  review  of  U.S. 
policies  that  burden  US.  exports: 

The  Administration  will  give  specific  con- 
sideration to  U.S.  service  industries  in  the 
review  of  export  policies  which  is  now  un- 
derway. Some  U.S.  service  industries  have 
indicated  that  a  number  of  U.S.  government 
policies  pose  a  more  formidable  barrier  to 
exports  than  do  barriers  Imposed  by  for- 
eign governments.  The  three  policies  most 
frequently  mentioned  In  this  regard  are  the 
taxation  of  Americans  working  abroad,  the 
Foreign  Corrupt  Practices  Act.  and  the  en- 
forcement of  anti-trust  policies. 

Special  attention  will  also  be  given  to 
coverage  of  services  in  export  assistance  ac- 
tivities, including  the  work  of  the  foreign 
commercial  service.  Services  Is  also  covered  In 
the  export  trading  company  legislation  now 
being  considered  by  the  Congress. 

Domestic  and  International  preparations 
for  future  multilateral  negotiations  on  trade 
in  services: 

The  Administration  will  assign  a  priority 
to  domestic  and  international  efforts  to  lay 
the  groundwork  for  future  multilateral  nego- 
tiations on  trade  in  services.  Such  negotia- 
tions will  be  aimed  to  reduce  barriers  to  trade 
in  services  and  to  establish  International 
rules  for  fair  trade  in  services  and  procedures 
for  effective  enforcement. 

In  the  Trade  Act  of  1974,  Congress  estab- 
lished a  mandate  for  the  negotiation  of  inter- 
national agreements  limiting  non-tariff  bar- 
riers to  trade  In  services.  Some  progress  was 
made  during  the  Multilateral  Trade  Negotia- 
tions (MTN) .  but  the  task  proved  too  difficult 
for  a  comprehensive  treatment  In  the  context 
of  those  negotiations.  Since  the  conclusion  of 
the  MTN.  the  government  has  initiated  con- 
sultations with  the  private  sector  and  with 
other  countries  in  the  OECD  and  the  OATT. 
for  the  purpose  of  Identifying  the  major  bar- 
riers to  trade  In  services  and  formulating  an 
agenda  for  future  negotiations. 

The  analytical  work  to  date  has  established 
that  trade  in  services  is  hampered  by  a  wide 
variety  of  barriers.  Indepth  analysis  of  these 
barriers  is  now  needed  in  order  to  determine 
what  might  be  negotiated.  Before  officials  in 
other  countries  are  prepared  to  commit  the 
necessary  resources  for  such  an  in-depth  anal- 
ysis, they  will  need  a  political  signal  from 
mlntsters.  The  United  States  is  therefore 
seeking  a  political  endorsement  of  the  work 
on  services  by  the  OECD  Ministerial  in  June. 
In  order  to  help  guide  the  discussion  of  a 
possible  ministerial  statement  on  services,  the 
U.S.  has  circulated  a  Statement  of  Objectives 
for  Trade  Negotiations  in  Services.  This  paper 
has  been  prepared  In  consultation  with  the 
private  sector  and  the  Congress.  (See  attach- 
ment) 

Review  of  domestic  legislative  provisions 
relating  to  the  achievement  of  reciprocity  for 
U.S.  services  exports: 

The  Administration,  in  consultation  with 
the  Congress,  will  review  domestic  laws  aimed 
to  achieve  reciprocal  treatment  of  U.S.  service 


exports.  The  purpose  of  this  review  will  be  to 
assure  the  availability  of  domestic  legal  tools 
for  effectively  pursuing  reciprocity  and  the 
development  of  a  coherent  U.S.  approach  to 
reciprocity  In  services. 

Over  the  past  few  years  Congress  has  added 
reciprocity  provisions  for  services  both  in 
trade  legislation  (Section  301  of  the  1974 
Trade  Act  authorizing  the  President  to  retali- 
ate against  unfair  foreign  trade  practices) 
and  in  legislation  dealing  with  the  regulation 
of  certain  service  Industries  (e.g.,  aviation 
and  banking).  Legislation  now  pending  be- 
fore Congress  would  provide  additional  reci- 
procity provisions  in  other  service  sectors 
(e.g.,  communications).  A  number  of  states 
have  enacted  reciprocity  provisions  in  con- 
nection with  regulatory  activities  under  their 
Jurisdiction. 

An  evaluation  of  the  reciprocity  provisions 
that  have  been  In  effect  for  some  time  could 
provide  useful  Insights  Into  the  design  of  new 
provisions.  It  could  also  provide  the  basis  for 
possible  amendments  of  existing  provisions 

Review  of  the  adequacy  of  U.S.  statistics  on 
trade  in  services : 

The  Administration  will  review  the  ade- 
quacy of  U.S.  statistics  on  trade  in  services. 
To  a  considerable  extent,  official  data  on  in- 
ternational trade  In  services  falls  to  cover  a 
number  of  key  services  and  Inadequately 
measures  exports  and  Imports  of  other  serv- 
ices. To  prepare  the  ground  for  a  comprehen- 
sive review,  several  agencies  have  awarded 
external  research  contracts  to  two  outside 
firms  who  are  currently  analyzing  the  gaps 
in  existing  data  and  possible  sources  of  addi- 
tional data.  When  those  contracts  are  avail- 
able, steps  will  be  taken  to  establish  a  private 
advisory  panel  and  an  Interagency  committee 
for  the  purpose  of  recommending  Improve- 
ments In  official  data. 

Objectives  for  Trade  Negotiations   in 

I  Services 

introduction 

Trade  In  services  will  be  a  key  issue  for 
the  19flOs  Trade  In  services  is  of  growing 
importance  to  the  economies  of  the  OECD 
countries,  both  in  terms  of  the  volume  of 
that  trade  and  in  terms  of  its  relationship 
to  trade  In  goods.  Some  service  sectors  such 
as  data  processing  and  telecommunications 
are  among  the  most  dynamic  sectors  of  our 
economies,  and  will  be  one  of  the  major 
sources  of  Increased  productivity  In  our 
economies  over  the  coming  decade. 

Governments  need  to  Identify  what  their 
overall  ob'ectives  should  be  for  future  work 
on  trade  In  services. 

/.  Premises 

Trade  In  services  ........  nations  can  con- 
tribute to  the  same  economic  benefits  as 
trade  in  goods,  including  economic  efficiency, 
economic  growth,  increased  domestic  em- 
polyment  and  productive  investment. 

In  the  past  30  years,  trade  in  services  has 
increased  substantially.  While  accurate  data 
on  trade  in  services  do  not  exist,  the  value  of 
international  transactions  In  services  (ex- 
cluding dividend  and  Interest  payments) 
more  than  doubled  In  the  decade  from  1960 
to  1970  and  again  from  1970  to  1975. 

Trade  in  goods  and  services  are  closely 
interrelated.  Growth  of  trade  In  services  can 
stimulate  growth  of  trade  In  goods  and 
vice  versa.  At  the  same  time,  when  restric- 
tions are  placed  on  trade  in  services,  there 
can  tie  negative  effects  on  trade  in  goods  and 
on  the  achievement  of  a  country's  macro- 
economic  objectives. 

OvCT  the  past  several  decades,  a  body  of 
International  rules  and  procedures  has  de- 
velopment with  respect  to  trade  In-  goods 
which  contributes  to  the  maintenance  of  a 
free  and  open  multilateral  trading  system. 
For  the  most  part,  these  rules  and  proce- 
dures have  not  specPcally  applied  to  trade  In 
services.  Since  services  Increasingly  affect  the 
achievement  of  national  and  international 
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economic  goals,  however,  there  is  a  need  to 
assure  that  nations  set,  as  specific  objec- 
tives, the  liberalization  of  trade  and  the 
achievement  of  fair  competition  In  services. 

Efforts  to  liberalize  international  trace 
and  to  Improve  International  cooperation  in 
services  must  take  account  of  some  relatively 
unique  qualities  in  many  service  sectors  and 
service  occupations.  A  number  of  services, 
for  example,  are  considered  critical  to  eco- 
nomic, social,  and  national  security  goals. 
Banking,  insurance,  transportation,  and  com- 
munications fall  Into  this  category.  Govern- 
ments have  traditionally  felt  the  need  to  reg- 
ulate these  Industries  to  assure  that  the 
interests  of  consumers  and  broader  societal 
goals  are  properly  protected.  A  number  of 
r^rvice  occupations  such  as  doctors,  lawyers, 
tnd  accountants  provide  services  that  require 
a  h'.^h  degree  of  reliability  and  governments 
have  felt  the  need  to  regulate  those  pro- 
fessions. Any  liberalization  efforts  In  services 
need  to  give  full  recognition  to  these  unique 
as-ects  of  services. 

Legitimate  government  policies,  however, 
ran  be  administered  on  a  discriminatory 
basis,  either  intentionally  or  unintention- 
ally and  become  a  shield  for  purely  protec- 
tionist goals.  Governments  should  be  willing 
to  a,jree  on  rules  and  procedures  which  will 
ensure  that  regulations  designed  to  achieve 
legitimate  economic,  social,  and  national  se- 
curity goals  are  adopted  and  Implemented  In 
a  manner  which  Is  the  least  dlstortlve  of 
trade 

Future  International  work  on  trade  Issues 
in  services  should  be  based  on  the  premise 
that  if  governments  do  not  develop  a  system 
of  cooperative  practices  for  trade  In  services 
and,  if  they  do  not  expand  to  trade  In  services 
principles  and  procedures  which  have  been 
accepted  with  respect  to  trade  in  goods,  they 
will  not  have  adequate  means  to  assure  an 
orderly  expansion  of  economic  relationships 
In  fervlces.  In  the  absence  of  such  efforts. 
Intergovernmental  tensions  can  be  exoected 
to  Increase  and  the  multilateral  system  for 
economic  cooperation  In  other  areas  could 
be  weakened. 

//.  Status 

At  present,  no  coherent  international 
framework  exists  for  resolving  trade  problems 
in  service?  Some  oervlces  are  covered  by  bi- 
lateral agreements  covering  the«^e  services  or 
by  multilateral  agreements  providing  for  co- 
operation at  the  technical  level.  For  the  mast 
part,  however,  governments  must  rely  on  bi- 
lateral contacts  on  a  case  by  case  basis  to 
resolve  individual  trade  problems.  While  such 
consultations  in  an  overall  commercial  con- 
text can  help  to  resolve  some  Issues,  there 
are  .some  real  limitations  to  what  can  be  ac- 
complished without  a  more  organized  nego- 
tiating process  for  exchanging  commitments. 

There  is  relatively  ooen  trade  in  many 
areas  of  services,  but  there  is  also  a  disturb- 
ing trend  toward  Increased  restrlctlvene'S  In 
some  areas.  This  trend  Is  emerpln/^  at  a  time 
when  there  are  strong  nrotectlonist  pressures 
affecting  trade  In  goods.  Restrictions  on  trade 
of  goods,  however,  fall  within  the  Interna- 
tional discipline  of  the  GATT.  vhich  pro- 
vides an  element  of  International  constraint 
on  national  actions.  There  Is  not  the  same 
decree  of  discipline  at  this  time  in  trade  in 
servl"ps  as  on  trnrte  in  coo-'r 

The  provisions  of  the  OECD  "Code  of  Lib- 
eralization of  Current  Invisible  Operations" 
provide  a  measure  of  discipline  on  national 
restrictions  on  services.  The  effectiveness  of 
the  Instrument  is  limited,  however,  by  the 
many  reservations  and  excentlons  to  the 
code  and,  like  all  OECD  Instruments,  by  the 
absence  of  enforcement  procedures.  As  a  re- 
sult, m  recent  years.  It  has  not  proven  to 
be  an  effective  vehicle  for  removing  restric- 
tions. 

Services  are  also  included  In  the  OECD 
Declaration  of  International  Investment 
and   Multinational   Enterprises   and   in   the 


OECD  Code  of  Liberalization  of  CaplUl 
Movements.  These  commitments  In  the  area 
of  Investment  offer  further  guidance  on  the 
treatment  accorded  the  service  sector  by 
OECD  member  countries. 

In  audition,  services  are  covered  by  the 
OECD  Trade  Declaration:  member  countries 
have  declared  their  determination  "to  pur- 
sue efforts  to  reduce  or  abolish  obstacles 
to  the  exchange  of  goods  and  services"  and 
to  "avoid  restrictive  measures  In  the  trade 
field,  and  on  other  current  account  trans- 
actions which  might  create  snowballing  ef- 
fects; have  an  adverse  impact  on  inflation, 
productivity  and  growth  potential;  or  in- 
hibit the  dynamic  development  of  world 
trade  and  Its  financing  .  .  ."  it  has  been 
dlfflcult.  however,  to  give  operational  mean- 
ing to  this  statement. 

In  the  last  year  the  OECD  Trade  Commit- 
tee has  undertaken  a  study  of  trade  in  serv- 
ices with  the  assistance  of  the  Maritime 
Transport  Committee,  the  Insurance  Com- 
mittee and  the  Committee  on  Capital  Move- 
ments and  Invisible  Transactions  (CMIT) 
This  study  Is  designed  to  Identify  barriers 
and  examine  the  key  issues  in  trade  In  serv- 
ices. The  Trade  Committee  has  also  agreed 
to  begin  a  discussion  of  general  goals  in 
services. 

Work  has  also  been  Initiated  In  the  Com- 
mittee on  Capital  Movements  and  Invisible 
Transactions  to  review  the  OECD  Code  of 
Liberalization  of  Current  Invisible  Transac- 
tions and  to  identify  possible  revision  to  the 
code  that  would  make  it  more  effective  In 
the  Working  Party  on  Information.  Comput- 
er and  Communication  poUcies.  work  is  un- 
derway to  examine  the  economic  Implication 
of  transborder  data  flows. 

The  GATT  Consultative  Group  of  18  has 
also  begim  work  on  trade  in  services   start- 
ing initially  with  a  review  of  the  GATT  ar- 
ticles as  they  relate  to  services  trade. 
///.  Objectives 

Future  work  on  trade  in  services  should 
be  guided  by  the  foUowlng  objectives- 

A  Develop  bilateral  and  multilateral  ap- 
proaches to  consultations  and  negotiations 
on  trade  issues  in  services : 

Which  would  draw  trade  issues  in  serv- 
ices Into  the  same  kind  of  bilateral  com- 
mercial consultations  process  and  ministe- 
rial discussions  used  In  goods  trade 

Which  would  build  on  past  commltmenu 
embodied  m  the  OECD  Trade  Declaration 
and  the  OECD  "Code  on  Liberalization  of 
Current  Invisible  Operations." 
^f„.^**^  a  mutual  exchange  of  commit- 
ments on  the  liberalization  of  barriers  to 
services  trade: 

Which  make  best  use  of  existing  proce- 
dures and  instrumente  for  addressing  the 
problems  of  service  Industries 

Which  would  reduce  or  eliminate  quantl- 
Utlve  or  qualitative  restrictions 

Which  would  reduce  the  use  of  discrimina- 
tory tariffs  and  other  discriminatory  meas- 

se^i^****"^  *  "^  °^  principles  for  trade  in 
Which  would  give  aU  countries  an  equiv- 
alent opportunity  for  exchanging  cominlt- 
menJs  on  a  reciprocal  basis 

Which  would  Include  acceptance  of  non- 
discriminatory treatment  in  the  adoption  or 
appl  cation  of  governmental  regulations 
affe-ting  servlces. 

Whlch  would  recognize  the  validity  for 
services  of  such  accepted  trade  principles  as 
transparency,  due  process,  right  of  access  to 
domestic  Judicial  review  and  right  to  pursue 
issues  through  government  channels  when 
private  efforts  fall. 

Which  would  encourage  governments  to 
consider  the  trade  effecU  of  regulations  and 
seek  to  minimize  trade  distortion  to  the  ex- 
tent possible. 

D.  Establish  procedures  for  effective  Imple- 
menutlon  of  trade  rules  in  services: 


Which  would  provide  for  regular  multi- 
lateral consultation  on  issues. 

Which  would  provide  for  dispute  settle- 
ment procedures. 

Which  would  Include  provisions  for  effec- 
tive enforcement  of  any  agreements. 

Which  would  provide  aramgements  for 
subsequent  negotiations  on  additional  com- 
mitments. 

IV.   Future   steps 

In  order  to  further  international  coopera- 
tion in  services,  governments  of  OECD  mem- 
ber countries  at  the  Ministerial  level 

A.  Should  reafDrm  as  their  goal  the  com- 
mitment In  the  Trade  Declaration  of  1980 
"to  pursue  efforts  to  reduce  or  abolish 
obstacles  to  the  exchange  of  .  .  .  services" 
and  revues'  the  organl-'aMon  to  3-.&iematl- 
cally  examine  commertcal  practices  which 
di-stort  International  trade  In  services,  with  a 
view  toward  determining  the  most  effective 
means  for  reducing  or  eliminating  such 
practices. 

B.  Should  reinforce  the  commitment  In 
the  Trade  Declaration  of  1980  to  "avoid 
restrictive  measures  In  the  trade  field."  In- 
cluding services,  and  charge  the  organiza- 
tion with  the  task  of  giving  operational 
meaning  to  this  conunitment. 

C.  Should  encourage  member  countries  to 
fully  utilize  Informal  means  of  consultation 
to  resolve  difficulties  adversely  affecting  cur- 
rent trade  In  services.* 


SENATOR  BAUCUS-  MARATHONS 

•  Mr.  LUGAR.  Mr.  President,  as  an  ar- 
dent supporter  of  physical  fitness,  and 
of  running  in  particular.  I  would  like  to 
take  this  moment  to  recognize,  formally, 
the  achievements  of  my  distinguished 
colleague.  Senator  Max  Baucus  of  Mon- 
tana. Since  the  days  of  Pheidippides  in 
ancient  Greece  the  marathon  has  been 
the  most  grueling  of  all  athletic  en- 
deavors. Mr.  Baucus  is  the  first  U.S.  Sen- 
ator to  enter,  and  to  complete  the  entire 
26  miles  385  yards  of  the  modem  mara- 
thon. 

By  his  very  presence  in  these  Cham- 
bers, he  has  shown  himself  to  be  a  better 
man  than  Pheidippides,  who.  upon  com- 
pletion of  that  very  first  marathon,  ex- 
pired. To  a"oid  a  similar  fate.  Senator 
Badcxts  trained  extensively  for  his  mara- 
thons, running  hundreds  of  miles  in 
preparation.  Efaving  completed  three 
marathons.  Senator  Badcus  is  an  ex- 
traordinary example  for  fill  Americans 
interested  in  physical  fitness,  and  I  com- 
mend him  to  my  constituents  as  well  as 
to  the  people  he  serves  in  Montana. 

I  ask  that  these  articles  pertaining  to 
Senator  Baucus'  marathons  be  entered 
in  the  Record. 

The  articles  follow: 

Badcus  Sets  Sights  on  Maratrok 

Helena.  Mont — Montana  Democrat  Max 
Baucus  hopes  to  become  the  first  U.S.  sena- 
tor to  finish  a  full  marathon. 

Baucus  was  easily  elected  to  the  Senate  In 
1978  after  serving  two  terms  In  the  0.8. 
House. 

He  knows  he's  not  going  to  win  his  next 
race:  all  26  miles.  385  yards  of  the  Gover- 
nor's Cup  Marathon  here  June  2. 

But  he  says  he  will  finish  what  he  starts. 

"A  few  members  of  the  House  of  Repre- 
sentatives have  run  marathons,"  Baucus 
said  "But  ni  be  the  first  US.  senator  to 
finish  one — at  least  as  far  as  I  Icnow." 

Baucus  has  been  training  diligently  (or 
the  race,  logging  45  miles  per  week  from 
February  through  Blarch. 

This  month,  he  has  Increased  his  running 
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raglmen  to  00  mUes  per  week.  Including  a 
few  30-inile  runa. 

"I  reel  terriac  I  think  I  can  make  It.  I 
only  want  to  Onlsh,"  be  said. 

"I've  been  lucky.  I  expected  sore  muscles 
uul  other  such  problems,  but  other  than 
%  few  bUsters.  I  feel  good." 

Baucus.  37.  says  he  has  lost  33  pounds  In 
the  past  eight  weeks. 

"I  didn't  figure  this  would  happen,"  he 
said.  "I've  Just  been  running  more  and  eating 
leas,  but  I  mostly  credit  the  running." 

To  prime  for  the  marathon,  Baucus  com- 
peted May  5  in  a  seven-mile  race  m  Mis- 
soula. He  covered  the  distance  In  Just  over 
60  minutes,  which  was  more  than  eight  min- 
utes faster  than  his  time  In  the  same  race 
last  year. 

Baucus  has  been  getting  some  expert  ad- 
vice In  preparing  for  the  marathon. 

He  had  lunch  recently  with  Bill  Rodgers, 
who  has  won  the  Boston  Marathon  the  past 
two  years  and  is  acknowledged  as  America's 
best  marathoner,  and  Joan  Benolt.  winner 
of  the  1979  women's  division  In  the  famous 
Boston  run. 

SxifAToa  Baocds  Hookkd  On  Rumninc 
(By  Sen.  Max  Baitctts) 

"I'm  getting  hooked  on  this  nonsense  . 
Running,  that  is  .  .  ."  For  the  past  several 
years  I  had  engaged  in  intermittent  Jogging 
like  the  Missoula  run  each  spring.  But  In  the 
back  of  my  mind,  was  that  nagging  ques- 
tion: Could  I  make  36  miles.  385  yards 

I  wasn't  really  planning  on  trying  to  an- 
swer that  quesUon.  to  be  brutally  honest 
So.  my  1978  campaign  manager.  Bob  Pltz- 
gwald.  answered  It  for  me.  In  a  light- 
hearted  moment,  he  challenged  me  to  run 
In  the  1979  Governor's  Cup  Marathon  last 
June.  Later  I  wondered  whether  I  was  in 
a  light-headed  mood,  but  r  accepted 

Bob  began  traiiUng  in  earnest  after  the 
election.  He  ran  in  the  Honolulu  marathon 
in  Etecember  1978.  1  began  In  earnest  to  be 
»  VS.  Senator.  And.  then  I  realized  that  if 
I  was  going  to  enter  the  Governors  Cup  I 
had  to  finish  the  Governor's  Cup.  And  to 
finish.  I  was  going  to  have  to  train 

In  the  late  winter  months  I  began  to  make 
time  In  my  schediUe  for  running,  at  6  a  m 
four  to  five  times  a  week.  After  being  on 
the  potluck.  cookies  and  coffee  campaign 
trma  for  14  months,  it  was  tough  at  Hrst 
But  I  tried  to  remember  coach  Bobby 
Knights  (Indiana  Hooslers  basketball) 
admonition  that  everyone  has  the  will  to 
Win,  but  few  people  have  the  will  to  prepare 
to  win.  So.  on  through  the  rainy,  snowy 
streets  of  Washington.  DC.  I  continued  to 
train. 

I  always  thought  I  would  finish  a  28- 
mller,  but  when  I  got  right  down  to  the 
starting  gun's  sound.  I  felt  my  palms  grow 

^.VT"!?.™*""*-  "'»  »°  ^"y  to  s«y  What  one 
wUl  do.  Its  something  else  to  have  done  it 
But  the  crowds  along  the  way  cheered  me 
immeasurably  and  were  In  fact  much  of  the 

S?!??hL"S  f^**  *°  *"*"*  "  together  men- 
t*Uy  through  the  race.  I  had  mixed  though  te 

?J,h'»'*"7  »**«"  °'  t''*  "«^  I  ^elt  I 
I?Sr  7  *°  ^°  'o'  ■  '"t  t»™e  By  the 
middle  stag«^  I  hoped  I  could  Just  finish 
Md  not  embarrass  myself,  and  In  the  last 

r  wn^";  .  S"*^"  *'"^  because  I  knew 
I  would  finish.  I  think  I  even  managed  a 

M^I^IT  V  *^'  "*"•  '^'^»»'°e  mf  first 

^T^,^^  '"^t""*  ""'"'y  appreciative  of 

y^  t^l^T,l  i"**""  ^  "">  »g»'"  this 
year  and  to  do  It  faster. 

'  NJ^J^^"**,"*^"**  '^^^  Marathon 
Washington      last      October-somehow 


in 

startlnir  in  »^T"#  T"  '-^"»°e''— somehow 
•^Bltog  in  the  front  row.  I  noticed  all  the 
nmaen  around  me  weighed  a  good  deal  ie« 
^^„LV^  ".**'  '''•*  ^  J"»t  t"ed  tTavoll 
SSi^rS^^t^,  "/  '*>*  '°'^8.  lean  hung^ 

^  tS^h  ^^J°'  ^^'^  "«"  that  efds 
well,  though.  I  finiatoed  la  three  and  a  half 


hours,  cutting  ten  minutes  off  my  Governor's 
Cup  time. 

After  two  marathons  and  several  lOK  races. 
I  have  learned  some  facts  about  runners. 
After  being  soundly  beaten  by  many  women 
In  all  my  races,  I  asked  the  inevitable  ques- 
tion: Why  aren't  women  allowed  to  race  the 
8.C0O  meter,  10,000  meter  and  33-mUe  mara- 
thon In  the  Olympics? 

The  reason  I  heard  didn't  seem  to  make 
sense,  and  so  along  with  Sen.  Nancy  Kasse- 
baum  of  Kansas.  I  cosponsoreo  a  bill  to  allow 
women  to  participate  In  these  races  at  the 
1984  Olympics.  There  are  a  lot  of  cham- 
pions waiting  ir.  the  wings  and  I  can  hardly 
wait  to  see  them  get  their  chance  to  live  up 
to  their  potential. 

I  look  forward  to  running  in  the  Gover- 
nor's Cup  again  this  year.  The  bonds  of 
friendship  gained  while  racing  are  some- 
thing I  cherish.  It  Is  as  much  a  part  of  the 
adventure  as  the  running  Itself.  These  days 
tax  a  sea-level  runner  but  am  anxious  to 
get  back  to  MarysviUe  for  the  start  of  the 
1980  Governor's  Cup.  I'm  mo.-e  .inxious. 
though,  to  see  you  all  at  the  end  of  Last 
Chance  Gulch  .  .  .  winners  all. 

Zezotakski  and  Danzer  Taki  Governor's 
Cnp 

Helena. — Stan  Zezotarskl  of  Helena  be- 
came the  first  two-time  winner  of  the  Gover- 
nor's Cup  Marathon  Saturday,  and  Anne 
Danzer,  also  of  Helena,  set  a  women's  record 
with  her  first-place  finish. 

Zezotarskl,  26,  crossed  the  finish  line 
3:29.33.  some  five  minutes  slower  than  his 
record-breaking  time  in  1980.  He  almost 
dldnt  run  this  year  because  of  Injuries  suf- 
fered In  the  April  20  Boston  Marathon. 

Danzer,  33,  who  finished  third  last  year, 
came  In  with  a  time  of  2:56.26.  wiping  out 
the  2:58.34  mark  set  last  year  by  Jenny 
Tuthlll. 

Following  Zezotarskl  in  the  marathon  were 
Jim  Walker  of  Bozeman  in  2:32.59;  Dave 
CJoppock.  Missoula.  2:37.38;  Cyle  Wold. 
Kallspell,  2:38.02;  and  "nm  Tayne,  Bozeman. 
2:38.36. 

The     other     t<^     female     finishers     were 
Patricia    Decker.    Whltcflsh.    3:2105.    Hobble 
Olxon.   Helena.  3:26.17;    Mary  Peet.  Billings. 
3:2751;      and     Marian     McCall.     Bo.TPman 
3:  ■'9  25. 

The  26-mlle.  385-yard  course  began  at 
Marysvllle  In  the  mountains  northwest  of 
Helena  The  20-kllometer  run  started  along 
the  marathon  route  and  the  shorter  races 
were  run  within  the  city.  All  races  finished 
near  the  Federal  Building  in  downtown 
Helena. 

The  following  were  unofficial  winners  and 
times  In  other  events: 

20-kllometer,  Scott  Descheemaeker.  Boze- 
man, 1:05.55;  and  Cheryl  Johnson,  Helena, 
1:16.42; 

10-kllometer,  Tony  Banovlch,  Butte  35  54 
Christine  Hoth,  Billings,  40:11; 

5-kllometer.  Mike  Houlihan,  Bozeman, 
15:18,  Lynn  Creek,  Bozeman.  18:22  2; 

Masters.  BUI  Foulk.  Bozeman,  2:40.38;  and 
Carolyn  Woodbury,  Missoula,  3:39.44. 

Johnson's  time  set  a  record  In  the  20- 
kUometer  run. 

Awards  were  presented  by  Gov.  Ted 
Schwlnden  at  a  noon  awards  ceremony.  The 
race  was  co-sponsored  by  Montana  Blue 
Shield  and  Helenas  Last  Chance  Runners. 

The  races  drew  2,100  entries.  200  more  than 
last  year's  race. 

A  special  award  went  to  Mike  White  as  a 
^rathon  winner  in  the  wheelchair  division 
White  participated  last  year  in  his  wheel- 
chair In  the  lO-kllometer  event.  A  second 
special  award  also  went  to  Sen.  Max  Baucus 
D-Mont.,  the  only  U.S.  Senator  who  runs 
marathons,  organizers  said  He  has  now  com- 
pleted three  Governors  Cup  marathons 

Jenny  Goodwin  of  Surfer  Paradise  In 
Queensland,  Australia,   was  given  a  special 
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awanl  for  coming  the  longest  distance  to 
run  In  the  race.  Goodwin  ran  in  the  6- 
kllotneter  race.* 


THE  WCBS  FIRST  AMENDMENT 
PROJECT 

•  Mr.  MOYNIHAN.  Mr.  President 
WCB3-TV  in  New  York  City  has  put  to- 
gether an  outstanding  series  of  programs 
that  deals  with  an  enormously  impor- 
tant question:  The  role  of  the  first 
amendment  of  the  Constitution  in  the 
United  States  today. 

Prom  the  very  beginning,  our  Nation 
has  been  marked  by  a  fervent  passion 
for  liberty.  For  us,  the  idea  of  freedom 
has  never  been  a  hollow,  lifeless  concept. 
It  has  been  a  reality.  And  so  it  must 
remain. 

But  if  we  are  to  preserve  the  freedoms 
embodied  in  the  first  amendment,  all  of 
us  must  come  to  a  greater  appreciation 
and  understanding  of  them.  As  long  as 
they  remain  mere  abstractions,  they  are 
endangered.  People  must  grasp  the  im- 
portance of  these  freedoms  as  integral 
and  essential  parts  of  their  lives.  Then 
they  will  survive;  then  they  will  be  cher- 
ished as  they  should  be. 

WCB3-T\^  is  do  ng  what  needs  to  be 
done.  Through  its  "First  Amendment 
Project,"  it  is  educating  its  viewers  in 
an  imaginative  and  effective  way  about 
the  history,  meaning,  and  enormous  im- 
portance of  the  freedoms  guaranteed  by 
the  amendment.  All  of  us  who  care  about 
freedom  will  benefit  from  the  fine  work 
of  WCBS-TV.  which,  I  am  quite  sure, 
will  Instill  in  many  people  a  deep  and 
abiding  commitment  to  liberty. 

A  few  days  ago,  Edward  M.  Joyce,  the 
vice  president  and  general  manager  of 
WCBS-TV,  explained  the  purpose  of  his 
station's  3 -week  first  amendment  proj- 
ect. Mr.  Joyce  said : 

The  freedom  of  expression  made  possible 
by  the  first  amendment  to  the  Constitution 
Is  among  all  nations  unique  to  the  American 
experience  We  appear  to  be  In  the  era  of  Its 
re-examlnatlon.  If  as  a  result  of  our  project, 
the  public  better  understands  the  Issues  at 
stake,  we  will  feel  we've  made  a  .significant 
contribution. 

I  am  confident  that  WCBS-TV  will 
succeed  in  meeting  its  goals  as  stated  by 
Mr.  Joyce.  The  3-week  program  that  the 
station  has  assembled  is  very  impressive 
and  comprehensive,  exploring  a  wide  va- 
riety of  issues  through  several  different 
formats. 

A  higWight  of  the  WCBS-TV  project 
will  be  a  simulated  trial  debating  the 
right  of  the  press  to  use  confidential 
sources.  This  issue  is  considered  by  many 
constitutional  experts  and  observers  to 
be  one  of  the  most  important  first 
amendment  debates  of  our  time.  Mr. 
Floyd  Abrams,  the  distinguished  con- 
stitutional attorney,  will  defend  the 
right  of  the  press  to  use  unnamed 
sources.  Arguing  that  the  use  of  confi- 
dentiality by  the  press  should  be  limited 
will  be  William  Rusher,  editor  of  the  Na-  • 
tional  Review. 

Th7  proiect  started  on  Mondav.  June  8. 
with  B  series  of  editorials  dealing  with 
first  amendment  issues  such  as  regula- 
tion of  journalists,  shield  laws,  and  book 
banning.  The  station  will  also  broad- 
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cast  a  first  amendment  announcement 
specially  produced  for  this  project. 

Anotlier  creative  element  of  the  series 
of  "Freedom  Thoughts,"  is  dealing  with 
important  first  amendment  legal  cases 
and  issues.  They  will  be  presented  by 
prominent  people  such  as  Tom  Wicker, 
associate  editor  of  the  New  York  Times; 
Harrison  Salisbury,  journalist/ historian; 
Terence  Cardinal  Cooke  of  the  New  York 
Archdiocese;  Coretta  Scott  King,  presi- 
dent of  the  Martin  Luther  King  Center 
for  Social  Change,  and  others. 

On  two  consecutive  Sundays,  the  sta- 
tion's weekly  religious  program,  will  fo- 
cus on  church/State  and  Church /media 
relations.  The  Reverend  Daniel  C.  Pore, 
spokesman  for  the  moral  majoritv  In 
New  York,  and  Father  Robert  Drinan, 
former  U.S.  Representative  from  Massa- 
chusetts and  currently  professor  of  law 
at  Georgetown  University  Law  Center, 
will  join  correspondent  Dave  Marash 
for  a  discussion  on  this  controversial 
topic. 

Book  banning  Is  the  subject.  Tracing 
the  case  in  which  a  local  school  district 
banned  nine  books  from  its  school  li- 
brary in  1976.  the  program  examines 
whether  the  school  board  was  within 
its  constitutional  rights  to  ban  the  books 
from  th*"  school  librarv. 

WCBS-TV  will  also  broadcast  the 
made-for-TV-movle  "Fear  on  Trial," 
for  the  first  time  on  local  television. 

I  heartily  coneratulate  the  manage- 
ment and  staff  of  WC:3S-TV  for  under- 
taking "The  First  Amendment  Proj- 
ect." It  is  another  example  of  the  sta- 
tions  \»ell-known  commitr"ent  to  nub- 
ile service.  I  hope  that  other  stations 
around  the  country  will  take  note  of 
what  WCBS-TV  has  done.  It  is  worthy 
of  imitation.* 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS.   1982 

The  ACTING  PRESIDENT  pro  tem- 
pore. TTnder  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
pending  business.  S.  951.  which  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  951 )  to  authorize  appropriations 
for  the  purpose  of  carrying  out  tihe  activi- 
ties of  the  Department  of  Justice  for  fiscal 
year  1982.  and  for  other  purposes 

amendment  no.  70  TO  AMENDMENT  NO.  69 

The  ACTING  PRESTDENT  oro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  70  to  amendment  No.  69. 

Time  for  debate  on  this  amendment  i.s 
limited  to  3  hours— 1  hour  under  the 
control  of  the  Senator  from  Connecticut 
•Mr.  Weicker)  .  1  hour  under  the  control 
of  the  Senator  from  North  Carolina  (Mr 
Helms)  .  and  1  hour  under  the  control  of 
the  Senator  from  West  Virginia  <Mr 
Robert  C.B-niD). 

Mr  HELMS  Or  his  designee 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator fro.-n  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  it  is  my 
intention  to  speak  for  a  few  moments, 
and  then  such  time  as  the  Senator  from 
North  Carolina  cares  to  have  he  will 
have.  But  I  remind  my  colleagues  that 
this  morning  we  will  be  voting  on  the 
Weicker  amendment  and  that  amend- 
ment states : 

except  that  nothing  in  this  act  shall 
be  Interpreted  to  limit  In  any  manner  the 
Department  of  Justice  In  enforcing  the  Con- 
stitution of  the  United  States,  nor  shall  any- 
thing In  this  act  be  Interpreted  to  modify  or 
diminish  the  authority  of  the  courts  of  the 
United  States  to  enforce  fully  the  Constitu- 
tion of  the  United  SUtes. 

Mr.  President,  this  amendment  has  ab- 
solutely nothing  to  do  with  busing.  It 
has  to  do  with  the  separation  of  powers, 
that  concept  of  the  division  among  the 
legislative,  executive,  and  judicial 
branches  of  Government.  It  has  to  do 
with  the  concept  of  checks  and  balances, 
and  it  has  to  do  with  the  measure  of  free- 
dom any  branch  has  from  incursion  by 
any  other  branch. 

The  amendment  which  it  amends  pro- 
hibits an  entity  of  the  e-:ecutive  branch 
of  Government  from  pursuing  the  en- 
forcement of  the  law,  specifically  that 
aspect  of  enforcement  which  is  the  seek- 
ing of  a  remedy. 

As  such.  I  feel  that  the  amendment 
which  the  Weicker  amendment  amends 
is  patently  unconstitutional. 

I  said  many  times  yesterday  and 
throughout  the  week  that  advocacy  for 
the  principle  contained  in  the  Weicker 
amendment  should  have  been  the  pri- 
mary responsibility  of  the  President  of 
the  United  States  or  more  particularly 
the  Attorney  General  of  the  United 
States.  It  is  not  the  legislative  branch 
that  is  being  inhibited.  The  incursion 
does  not  incur  on  the  legislative  branch 
It  is  the  executive  brand:  whose  powers 
are  being  eroded. 

And  the  President  has  th  duty  of  not 
only  representing  and  effet'uating  hs 
views  and  the  views  of  his  party,  but 
he  also  has  the  constitutional  duty  as 
President  of  the  United  States  to  protect 
and  to  preserve  the  powers  of  his  Office 
That  is  totally  separate  and  apart  from 
whatever  his  philosophies  might  be. 

In  the  absence  of  either  the  President 
or  the  Attorney  General  performing  that 
defense,  it  has  fallen  on  the  shoulders 
of  the  Senator  from  Connecticut  and 
others  of  his  colleagues  to  see  the  Con- 
stitution of  the  United  States  preserved 
to  the  greatest  possible  extent. 

Mr.  President.  I  am  not  here  this 
morning  to  go  through  all  the  reasons 
that  were  quite  carefully  and  extensive- 
ly enumerated  yesterday  as  to  why  I 
think  the  Weicker  amendment  should  be 
passed,  but  it  certainly  would  be  a  shock. 
I  think,  to  anvone  outs-de  this  Chamber 
to  be  confronted  with  the  fact  that  the 
Senate  of  the  United  States  did  not  re- 
affirm the  constitutional  duties  of  the 
Department  of  Justice  and  the  courts  of 
the  United  States. 

Aside  from  the  constitutional  issue,  the 
civil  rights  Issue  is  of  course,  enormously 
important. 


I  have  tried  during  the  course  of  this 
debate  to  educate  mv  colleagues  and 
those  in  the  pubUc  to  the  fact  that  civil 
rights  is  not  just  a  matter  of  race,  not 
just  a  matter  of  black  or  white;  rather 
civil  rights  is  a  matter  that  pertains  to 
every  one. 

It  usually  comes  into  play  on  behalf  of 
the  most  disadvantaged  elements  of  our 
society,  which  means  that  it  will  be  used 
in  our  time,  in  our  generation  by  women, 
by  the  elderly,  by  the  disabled  and  re- 
tarded, by  those  of  different  ethnic  and 
racial  background  who  are  in  a  minority, 
be  that  American  Indians  or  Hispanics. 
These  are  the  more  immediate  problems 
for  this  generation  in  this  time. 

But  civil  rights  is  not  something  that 
belongs  to  a  few  persons  marching  down 
the  street  in  the  advocacy  of  their  self 
interests.  The  civil  rights  that  we  talk 
about  are  constitutional  rights  that 
belong  to  every  one  of  us. 

That  is  the  other  point  that  I  have 
tried  to  make  during  the  debate. 

So  there  we  have  it  to  the  extent  of 
trying  to  preserve  the  Constitution  in 
terms  of  the  constitutional  structure  of 
Government,  separation  of  ix)wers.  and 
preserve  the  constitutimml  rights  of  each 
of  us.  which  rights  have  no  meaning  in 
the  absence  of  remedy. 

It  does  no  good  to  any  person  aggrieved 
if  the  wrong  established  is  impossible  of 
correctiwi. 

Manv  will  complain  that  the  remedies 
have  either  been  too  vigorous  or  too 
sweeping.  But  who  are  we  to  judge  in 
retrospect  as  to  how  sweeping  was  the 
illegality?  Those  matters  were  decided 
by  other  of  our  fellow  citizens  serving 
as  jurors  and  judges  in  other  times. 

Certainly  any  one  of  us  as  a  matter  of 
historical  perspective  would  a«ree  that 
race  discrimination  was  broad,  it  was  op- 
pressive, it  was  all  consuming,  it  was 
devastating,  and  few  will  argue  as  a  mat- 
ter of  present  perspective  that  in  dif- 
ferent ways  that  discrimination  still  goes 
on. 

We  become  free  as  a  nation  when  all 
are  free.  We  become  strong  as  a  nation 
when  the  weakest  among  us  has  full 
access  to  this  Constitution. 

It  is  to  those  matters  that  I  have  tried 
to  address  myself.  It  is  to  that  which  the 
amendment  addresses  itself. 

If  this  body  wants  to  go  on  record  as 
opposing  the  remedy  of  busing,  so  be  it. 

At  the  same  time,  this  body  can  also 
reaffirm  its  faith,  its  belief,  its  commit- 
ment to  the  Constitution  of  the  United 
States  by  voting  for  my  resolution. 

The  distinguished  Senator  from  Penn- 
sylvania <Mr.  Spectek)  is  on  the  floor 
and  has  indicated  a  desire  to  address 
some  remarks  on  this  matter,  and  I  now 
yield  to  him  5  minutes. 

The  PRESIDING  OFFICER.  'Mr. 
Cohen  > .  The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Senator 
from  Connecticut. 

I  wish  to  speak  in  support  of  Senator 
Weicker's  amendment  As  I  read  his 
proposed  amendment  it  w&s  my  initial 
thought  that  it  whs  a  self-evident  prop- 
osition that  would  not  need  to  be  In- 
troduced and  voted  unon  because  it  re- 
cites conclusions  which  I  think  are  ob- 
vious. 
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It  provides: 

(K)xcept  that  nothing  In  thla  Act  sbsll  be 
Interpreted  to  limit  In  any  manner  the  De- 
partment of  Justice  In  enforcing  the  Con- 
stitution of  the  United  States  nor  shall  any- 
thing In  this  act  be  interpreted  to  modify  or 
«iiTT>tni»h  the  authority  of  the  courts  of  the 
United  States  to  enforce  fully  the  Constitu- 
tion of  the  United  SUtes. 

"nils  statement  Is  simple  and  direct 
In  saying  two  things: 

First,  it  provides  that  Congress  shsdl 
not  legislate  to  limit  the  Department  of 
Justice's  enforcement  of  the  U.S.  Con- 
stitution. This  is  the  obvious  constitu- 
tional responsibility  of  the  Department 
of  Justice  and,  in  my  opinion,  something 
that  Congress  cannot  limit  through  leg- 
islation. 

The  executive  branch  of  the  Govern- 
ment created  by  the  Constitution  has  its 
responsibility  to  enforce  the  Constitu- 
tion, and  that  is  a  constitutional  man- 
date which  is  not  subject  to  limitation 
by  Congress. 

The  second  part  of  the  proposed 
amendment  recites  that  nothing  in  the 
act  shall  be  interpreted  to  diminish  the 
authority  of  the  U.S.  courts  to  enforce 
fully  the  Constitution  of  the  United 
States. 

Before  hearing  the  extensive  debate 
on  this  subject  in  the  course  of  the  last 
2  days,  and  before  coming  to  the  U.S. 
Senate  just  a  few  months  ago,  it  would 
have  been  my  view  that  such  a  state- 
ment would  realistically  be  superfluous: 
it  Is  long  past  the  point  of  debate  that 
the  U.S.  courts  have  the  authority  and 
the  responsibility  under  the  Constitution 
to  enforce  the  Constitution. 

But  if  these  points  need  to  be  empha- 
sized, then  1  think  it  is  my  responsibility 
to  lend  support  to  Senator  Weicker  by 
saying  it  is  my  opinion  that  there  should 
be  no  doubt  about  the  authority  and  re- 
sponsibility of  the  Department  of  Justice 
to  enforce  the  Constitution  and  the  au- 
thority and  responsibility  of  the  U.S. 
courts  to  enforce  the  Constitution. 

It  Is  my  further  thought  that  we  may 
not  do  Indirectly  what  cannot  be  done 
directly,  and  that  it  would  be  inappro- 
priate to  limit  through  the  power  of  the 
purse  and  through  the  appropriations 
process  the  wherewithal  for  the  Depart- 
ment of  Justice  to  move  forward  to  dis- 
cbarge its  constitutional  duty  as  the  De- 
partment of  Justice  sees  fit. 

The  genius  of  the  American  govern- 
mental system  under  our  Constitution 
for  almost  200  years  has  been  the  sep- 
aratian  of  powers.  The  Constitution  ex- 
pllcltlv  vests  in  the  executive,  through 
the  executive  article,  certain  powers, 
among  them  the  power  to  enforce  the 
Constitution,  and  explicitly  vests  in  the 
Judicial  article  the  authority  of  the  ju- 
diciary to  enforce  the  Constitution. 

Congress  and  the  U.S.  Senate  have 
their  own  powers,  and  plenty  of  them. 
but  not  sufficient  to  interfere  with  or 
contradict  the  powers  which  have  been 
given  to  the  executive  or  the  Judicial 
branches. 

So  any  effort  to  Interfere  with  the  ex- 
ecuUve  or  the  judiciary,  in  my  view,  con- 
flicts with  the  mandates  of  the  Const! - 
tanan. 


These  principles,  it  seems  to  me.  are 
applicable,  whatever  one's  views  may  be 
on  busing. 

In  the  State  of  Pennsylvania,  where 
the  issues  of  integration  and  the  issues 
of  conflict  on  racial  matters  and  ten- 
sions which  have  existed  in  the  cities 
and  towns  in  Pennsylvania 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  5  minutes. 

Mr.  WEICKER.  I  yield  such  further 
time  as  the  Senator  may  require. 

Mr.  SPECTER.  I  thank  the  Senator. 
I  shall  be  relatively  brief. 

Tlie  point  I  was  making  was  that  the 
issue  of  integration,  race  relations,  is  a 
critical  one.  and  one  which  has  con- 
sumed a  great  deal  of  the  time  and  at- 
tention of  the  people  of  Pennsylvania. 

On  the  issue  of  busing  the  people  of 
Pennsylvania  are  not  satisfied  with 
busing,  and  there  is  widesoread  opposi- 
tion to  busing.  The  predominant  view 
among  blacks  and  whites  is  that  the  an- 
swer is  quality  neiehborhood  education. 
There  is  widespread  opposition  to  busing. 

But  I  do  not  view  th's  prooosed  amend- 
ment as  one  on  busing.  Senator  Helms 
has  spoken  and  has  criticized  the  conse- 
quences of  busing  in  the  United  States. 
I  think  there  is  a  great  deal  to  be  said 
in  criticism  of  what  busing  has  meant. 
But.  notwithstanding  the  consequences 
of  busing,  it  is  my  judgment  that  the 
courts  cannot  be  limited  if  the  courts 
decide  that  busing  is  an  appropriate 
remedy.  That  is  not  for  the  Senate  and 
not  for  the  Congress  to  say. 

If  the  Attorney  General  of  the  United 
States  elects  to  seek  a  remedy  of  busing — 
although  there  has  been  strong  indica- 
tion that  he  does  not  intend  to  do  so  in 
this  administration — again,  it  is  not  for 
Congress  and  not  for  the  Senate  to  say 
wliether  we  like  busing  or  dislike  busing, 
and  I  emphasize  that  the  balance  of 
opinion  has  been  in  opposition  to  what 
busing  has  meant. 

I  would  like  to  make  two  other  points 
very  br-efly.  and  I  appreciate  the  time 
yielded  to  me.  One  is  that  the  Attorney 
General,  as  the  Nation's  chief  law  en- 
forcement oflBcer,  is  a  quasi-judicial  offi- 
cial and.  as  such,  he  is  vested  with  broad 
diacretion.  The  position  of  Attorney  Gen- 
eral is  not  unlike  that  of  a  State  attorney 
general  or  the  county  prosecutor  or  the 
district  attorney.  It  is  difficult  to  define 
in  many  respects  whether  the  Attorney 
General  or  a  law  enforcement  official 
really  belongs  in  the  judicial  branch  or  in 
the  executive  branch.  By  definition  he 
has  been  placed  in  the  executive  branch, 
but  he  has  broad  quasi-judicial  power. 

The  discretion  that  a  law  enforcement 
ofllcer  must  exercise,  I  would  suggest, 
may  not  appropriately  be  limited  through 
the  appropriations  process,  and  I  say  that 
with  some  experience  as  a  prosecuting 
attorney.  The  discretionary  judgments 
which  have  to  be  exercised  inhere 
uniquely  in  that  person  who  has  that  re- 
sponsibility. That  is  another  reason  whv 
I  do  not  think  it  is  appropriate,  aside 
from  the  constitutional  issue,  for  the 
Congress  to  tell  the  Attorney  General, 
who  has  that  ouasi-judici''l  authority 
and  discretion,  how  he  should  act. 

The  final  point  that  I  would  Uke  to 


make  relates  to  the  availability  of  busing 
as  a  remedy,  which  availability  would  en- 
courage settlement  among  the  parties. 
The  litigation  process  is  such  that,  ab- 
sent the  likelihood  of  settlement,  the 
courts  cannot  possibly  take  care  of  the 
enormous  volume  of  litigation  which  is 
presented  to  them.  The  possibility  of  the 
remedy  of  bus  ng  is  sufficiently  extreme 
to  encourage  those  who  do  not  wish  to 
have  that  as  a  possible  judicial  order  to 
exercise  extraordinary  care  to  find  a  so- 
lution and  a  compromise  short  of  busing. 

If  busing  is  to  be  eliminated  as  a  pos- 
sible judicial  solution,  then  the  settle- 
ment process  and  the  reconciliation  proc- 
ess will  be  dealt  a  severe  bio  at.  So  that 
even  ttiose  who  are  opposed  to  busing 
have  said  that  its  availability  as  a  poten- 
tial remedy  is  very  important  in  the  liti- 
gation process  to  encourage  innovative 
th'nklng  and  agreement  among  the  par- 
ties, and  to  find  ways  short  of  busing  to 
achieve  the  goal  of  integration  to  which 
this  country  Is  dedicated. 

I  thank  the  Senator  from  Connecticut 
for  yiddlng. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Pennsyl- 
vania for  his  remarks.  Coming  from  one 
who  has  spent  a  great  deal  of  his  life  in 
the  area  of  justice  and  probably  knows  it 
as  well  as  any  Member  on  this  floor,  I 
very  much  appreciate  his  support  and  his 
perceptive  remarks. 

Mr.  JOHNSTON.  Will  the  Senator 
from  Delaware  yield  me  10  minutes? 

Mr.  BIDEN.  I  yield  10  minutes  to  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
in  oppos  tion  to  this  amendment  beca  jse 
I  think  it  totally  guts  the  Helms  amend- 
ment. Now.  to  be  sure,  the  Helms  amend- 
ment does  not  prevent  busing  and  Is  not 
a  massive  assault  upon  busing,  but  sim- 
ply upon  the  power  of  the  Justice  De- 
partment acting  individually  to  bring 
and  maintain  such  actions. 

This  kind  of  language  In  the  Weicker 
amendment  has  a  long  hlstorv.  Indeed, 
language  very  similar  to  It.  If  I  recall 
correctly,  was  Inserted  In  the  Civil  Rights 
Act  of  1964.  The  Senate  will  remember 
that,  in  the  Civil  Rights  Act  of  1964,  for 
the  first  time  the  Justice  Department 
was  authorized  to  bring  and  maintain 
these  kinds  of  actions.  Prior  to  the  Civil 
Rights  Act  of  1964.  constitutional  rights 
were  considered  to  be  individual  rights, 
maintainable  only  by  the  individual;  that 
the  Justice  Department  was  not  author- 
ized to  champion  those  rights. 

So  along  comes  the  Civil  Rights  Act  of 
1964  where  the  Congress  said.  "We  will 
give  to  the  Justice  Department  that  right 
and  authority  and  power."  At  the  same 
time,  the  Congress  very  clearly,  they 
thought,  put  a  provision  actually  defin- 
ing desegregation,  saving,  "Desegregation 
means  the  assignment  of  students  to  pub- 
lic schools  and  within  such  schools  with- 
out regard  to  their  race,  color,  or  re- 
tlon,"  et  cetera,  "and  shall  not  mean 
the  assignment  of  students  to  public 
schools  In  order  to  overcome  racial  im- 
balance." 

The  Congress  thought  that  they  were 
verv  clearly  defining  desegregation  as  not 
to  deal  with  the  question  of  racial  bal- 
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ance  and  the  kind  of  language  that  is 
contained  in  the  Weicker  amendment 
was  inserted,  apparently  very  innocent 
language. 

The  Court,  however,  used  the  Weicker 
language  to  nullify  the  rest  of  it  and  to 
order  massive  busing,  to  order  a  change 
in  racial  balance.  That  is  whv  I  say  it 
guts  completely  the  Helms  amendment. 

There  are.  indeed,  as  the  distinguished 
Senator  from  Pennsylvania  said,  two 
parts  of  the  Weicker  amendment.  I  quite 
agree  that  the  second  part  relating  to 
the  power  of  the  courts,  that  is  that 
nothing  shall  be  "interpreted  to  modify 
or  diminish  the  authority  of  the  courts  of 
the  United  States  to  enforce  fully  the 
Constitution  of  the  United  States,"  that 
is  a  statement  with  wh'ch  no  one  can 
disagree.  I  think  it  is  totally  logical  as  it 
appears  in  this  amendment  and  is  not 
objectionable. 

What  is  objectionable  is  the  first  sen- 
tence which  states  that  nothing  shall 
limit  the  power  of  the  Justice  Depart- 
ment to  enforce  the  Constitution  of  the 
United  States. 

Now.  again.  Mr.  President,  this  is  some- 
thing that  is  not  required  bv  the  Con- 
stitut'on.  It  If  not  inherent  in  the  Con- 
stitution. It  is  not  an  article  three  power 
of  the  Justice  Department.  It  is  a  Con- 
pi-ess-created  power,  created  In  the  Civil 
Rights  Act  of  1964  for  the  purpose  of  re- 
lieving the  NAACP  legal  defense  fund 
and  others  of  what  was  really  an  enor- 
mous burden  of  bringing  and  maintain- 
ing suits  to  desegregate  schools  al' 
across  the  country,  and  particulariy  at 
that  time  in  the  South:  a  power,  which  I 
must  say.  Mr.  President,  was  needed  to 
be  granted,  because  otherwise  we  would 
have  not  made  any  progress  in  desegre- 
gation, a  goal  which  I  very  strongly  sup- 
port and  pursue. 

*r^^'"^^'''''J^J  President,  we  have  gone 
.rom  the  ridiculous  to  the  sublime  or 
should  I  say  we  have  gone  from  what  is 

?!,  ♦"  u!*'!  ^°^'  *"^  *  «°^  purpose  to 
tnat  which  is  ridiculous  and  absurd 

If  I  may  teU  you.  Mr.  President,  how 
this  power  of  the  Justice  Department  has 
worked  in  practice  in  my  State,  I  think 
my  coUeagues  will  understand  why  I  feel 
so  strongly  about  the  Justice  Depart- 
ment^ Rapides  Parish,  or  county  as  it 
would  be  m  another  State,  is  located  in 
T.,tf.^"^',^  ^^  °^  Louisiana  and  the 
Justice  Department,  not  private  olain- 
lyTl'  u^'^  pushing  for  further  relief  in 
PariSi  S    ^®*^^*"°"  *=»««  ^  Rapides 

pAL^^^^tJ^^:^*  °'  the  leadership  m 
^^^^r^'^^-  ^^^  *>>ack  and  white- 
n!iL^  J^***^"h'P  includes  the  most 
prominent  members  of  the  black  com- 
b^rf^'-t^'^'^t  members  of  the  school 
i»^  *.*^^^^^''^  ""^  *"«*  my  other  col- 
tr^^  'i  ^^  congressional  delegation 
to  intercede  with  the  Justice  Denartment 
to  try  to  prevent  what  the  Ju<:tice  De- 
partment   was    asking    for.    which    was 

,^^r'„^A'°"*'  ^^^^^^-  cross-parish  bus- 
mg^  And  so  we  went  to  the  Justice  De- 
partment and  asked,  first,  for  a  deUy 
and.  second,  for  some  relief  from  the 
order  which  they  were  seeking 

mJ^^^-iV"**'^^^^'^  **^"^  at  this  time. 
Mr.  President,  was  that  It  was  not  the 


private  plaintiffs.  The  private  plaintiffs 
were  Individuals  who  brought  the  suit 
back  in  the  1960's  who  had  long  since 
passed  out  of  the  school  system,  gone  and 
graduated.  There  was.  in  effect,  no  pri- 
vate plaintiffs  left.  What  this  was  was 
a  suit,  then,  in  effect,  between  the  Justice 
Department  and  the  Rapides  Parish 
School  Board. 

And  just  who  was  the  Justice  Depart- 
ment representing?  Black  students,  black 
parents  in  Rapides  Parish?  Oh.  no.  Oh, 
no,  Mr.  President,  they  were  there  pres- 
ent and  represented  and  asking  the  Jus- 
tice Department  not  to  do  it.  "Don't  do  it. 
Justice  Department,"  appealing  to  their 
elected  representatives. 

But  the  Justice  Department — a  rouge 
elephant  gone  amuck  with  their  own 
agenda,  representing  no  one,  not  repre- 
senting the  majority  of  the  people  In  the 
country,  not  representing  black  citizens 
in  Rapides  Parish,  not  representing  any- 
body but  their  own  agenda,  their  own  m- 
bred  desire  to  propose  and  get  busing  to 
the  maximum  extent  regardless  of  the 
circumstances — said  "No." 

I  was  flabbergasted.  I  was  flabber- 
gasted that,  with  the  kind  of  showing  we 
made,  with  the  kmd  of  united  commu- 
nity support,  we  would  not  get  any  help. 
So  they  went  to  the  court  and  the 
court  felt  obliged  to  order  massive 
busing. 

What  kind  of  bus  route?  Thirty  to 
forty  miles  one  way.  Mr.  President — 
thirty  to  forty  miles.  Can  my  coUeagues 
understand  what  thirty  to  forty  miles 
means?  Can  you  undersand  why  I  am  on 
this  fioor  trying  to  restrict  busing?  That 
is  one  directlcm.  That  might  be  70  miles 
round  trip. 

You  saw  it  on  CBS  News.  They  tried  to 
close  the  Forest  Hills  School  there.  It 
was  on  CBS  News  night  after  night.  You 
remember,  Mr.  President.  They  formed 
a  private  school  with  black  and  white 
teachers  and  black  and  white  students. 
Can  you  imagine  that? 

Here  the  Justice  Department  is.  over 
the  wishes  of  black  citizens  of  Rapides 
County,  La.,  closing  a  school,  saymg. 
"You  have  to  be  bused  35  or  40  miles." 
and.  and  jointly,  the  students  have  to  set 
up  their  private  school. 

Mr.  President,  if  that  is  not  the  height 
of  the  ridiculous.  I  do  not  know.  Why  do 
the  people  not  feel  cut  off  frcHn  their 
Government  by  that  kind  of  high-hand- 
ed governmental  action?  We  have  to 
reign  in  the  Justice  Department.  Tliat  is 
what  the  Helms  amendment  does.  It 
says.  "Justice  Deoartment.  you  are  not 
representing  anybody  and  quit  asking 
for  busing." 

Whether  it  is  going  to  be  effective  m 
doing  that.  I  do  not  know,  but  I  do  know 
that  the  Weicker  am«»ndment  denudes 
the  meaning  of  the  Helms  amendment 
totally  and  completely,  just  as  the  same 
kind  of  language  In  the  Civil  Rights  Act 
of  1964  denuded  the  nonracial  balance 
language  of  the  Civil  Rights  Act  of  1964. 
I  invite  my  colleagues  to  look  at  the 
case  of  Pwann  against  Board  of  Educa- 
tion, a  1970  case,  from  the  U  S.  Supreme 
Court,  which  says  orecisely  that. 

So,  Mr.  President,  we  are  not  taking 
away  constitutional  rights.  TTiose  rights 
do  not  and  never  did  exist  under  the 


Constitution.  There  is  a  whole  line  of 
cases  to  the  effect  that  those  kinds  of 
rights  are  individual  rights  which  must 
be  individually  maintained  and  brought 
and  vindicated.  That  is  the  way  it  ha« 
always  been,  for  200  years,  up  until  the 
Civil  Rights  Act  of  1964. 

All  the  Helms  amendment  is  saying  Is 
that  for  this  year,  in  this  appropriation, 
we  are  going  to  restrict  that  right,  not 
to  bring  suits  for  desegregation  but  sim- 
ply for  the  puri>ose  of  bringing  suits  for 
tusing.  directly  or  indirectiv  for  busing 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  10  minutes. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
now  in  control  of  the  time.  I  yield  myself 
1  additional  minute. 

Mr.  President,  this  would  not  restrict 
the  right  of  the  Justice  Department  to 
brmg  a  su  t  for  unconstitutional  action 
under  the  14th  amendment.  For  example. 
if  there  were  a  question  of  discrimina- 
tory assignment  of  teachers,  the  Justice 
Department,  acting  imder  the  Civil 
Rights  Act  of  1964.  could  bring,  mam- 
tain,  and  appeal  a  suit  Involving  14th 
amendment  rights  provided  they  did  not 
relate  to  busing. 

All  the  Helms  amendment  does  is  re- 
strict that  right,  and  perhaps  not  even 
effectively  so.  But  at  least  it  constitutes 
a  very  strong  signal,  a  very  strong  ex- 
pression of  mtention  by  this  Senate  and 
by  the  House  as  well,  which  has  already 
passed  it.  that  the  Justice  Department 
should  not  continue  to  bring  and  main- 
ta  n  suits  for  cross-town  busing. 

For  that  reason.  Mr.  President.  I  would 
hope  that  my  colleagues  will  vote  against 
the  Weicker  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  Mr.  President.  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Rrst  of  all.  I  would 
like  to  bring  to  the  attention  of  mv  col- 
leagues, more  particularly  the  distin- 
guished Senator  from  Louisiana,  section 
three  of  article;  n  of  the  Const'i*uti(Mi  of 
the  United  States,  which  enumerates  the 
duties  of  the  President,  more  partjci'.lariy 
the  executive  branch  of  Government — 

He  shall — 

Not  he  might — 

He  Shan  take  care  that  the  laws  be  faith- 
fully executed. 

It  is  very  s'mple  and  very  direct.  It  does 
not  make  any  difference  as  to  whether 
or  not  there  is  any  Civil  Rights  Act  of 
1964  or  whatever  other  legislation  is 
passed.  The  laws  shall  be  faithfully 
executed.  "He  .shall  take  care  that  the 
laws  be  faithfully  executed." 

How  can  he  take  care  that  the  laws  be 
faithfully  executed  when  the  agency  of 
that  branch  that  has  that  resoonsibility 
is  removed  from  such  activity? 

Mr.  JOHNSTON.  Is  the  Senator  ask- 
ing a  question? 

Mr.  WEICKER.  I  would  be  glad  to 
have  a  response. 

Mr  JOHNSTON.  Mr.  President,  that 
'an'ma«'p.  I  aivtf  agree,  is  susceptible  to 
that  interpretation.  However,  there  is  a 
long  line  of  cases  going  back  I  do  not 
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know  how  faiv-i  would  be  glad  to  get 
those  for  the  Senator — which  say,  in  ef- 
fect, that  conAtltuUoiuU  rights  are  per- 
sonal rights  which  must  be  personally 
brouffht.  That  was  the  whole  reason  for 
that  proylslon  In  the  Civil  Rights  Act  of 
1964  authorizing  the  Attorney  General  to 
Intervene  on  behalf  of  individuals. 

The  14th  amendment  due  process  and 
equal  protection  rights  were  simply  so 
interpreted  by  the  Supreme  Court. 

So  while  that  language  may  be  sus- 
ceptible of  that  Interpretation,  that  is 
not  the  way  the  Supreme  Co»art  has  in- 
terpreted. As  the  Senator  knows,  what 
the  Supreme  Court  says  is  law. 

Mr.  WEICKER.  The  Senator  is  abso- 
lutely correct.  The  Supreme  Court  has 
spoken.  That  is  now  the  law  of  the  land. 
Brown  against  the  Board  of  Education. 
Charlotte  against  Mecklenburg.  And  so 
is  the  Civil  Rights  Act  of  1964. 

And  the  President  is  obligated.  "He 
shall  take  care  that  the  laws  be  faith- 
fully executed." 

I  would  suggest,  by  virtue  of  the  Helms 
amendment,  that  becomes  an  impossi- 
bility, with  the  absence  of  money  neces- 
sary to  see  that  the  law  shall  be  faith- 
fully executed.  I  might  add  the  Helms 
amendment  Is  not  a  Issue  here  right  now. 
but  clearly,  the  Helms  amendment  is  an 
end  run  of  the  Constitution. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WEICKER.  I  yield  myself  1  more 
minute. 

I  do  not  in  any  manner,  shape,  or 
form,  I  want  it  clearly  understood,  por- 
tray the  language  of  the  Weicker  amend- 
ment as  being  innocent  language.  It  Is 
not  meant  to  be  innocent  language  It 
means  exactly  what  it  says,  and  in  terms 
of  what  flows  therefrom  it  is  very  tough 
and  very  specific  language. 

It  says  that  the  Justice  Department 
shall  enforce  the  Constitution  of  the 
United  States,  and  "nor  shall  anything 
in  this  act  be  interpreted  to  modify  or 
dhninish  the  authority  of  the  courts  of 
the  United  States  to  enforce  fullv  the 
Constitution  of  the  United  States." 

"ITiere  is  nothing  innocent  about  that 

If.  indeed,  a  proponent  of  the  Helms 
amendment  can  stand  on  the  floor  of  the 
Senate  and  say  such  language  guts  the 
Helms  amendment,  enforcing  the  Con- 
stitution of  the  United  States  bv  either 
the  JusUce  Department  or  the  executive 
and  the  judiciary,  if.  indeed,  it  is  as 
he  says  It  is.  how  does  that  speak  for 
the  quality  of  the  Helms  amendment' 
♦  ^w^J?*  ^^^  votAs  from  a  proponent 
or  the  Helms  amendment  that  enforcing 
tbe  CmuUtution  would  gut  the  Helms 
amendment. 

I  would  hope  so.  I  would  hoTDe  so. 

^■^n^Aeai,  I  will,  in  a  minute,  sug- 
gest the  absence  of  a  ouorum.  which,  by 
agreement  with  Senator  Helms  will 
have  the  Ume  for  the  ouorum  call 
charged  equally  to  both  sides. 

It  is  my  understanding  that  others  de- 
Mre  to  speak  on  the  amendment  at  this 
time  and  that  being  the  case.  I  shall  not 
!f7  L*^'!?*  ouorum  caU  I  see  the  distin- 
guished Swiator  from  Maine  on  his  fpet 
I  am  deltiAted  to  yield  10  minutes  to  the 
dlattagulshed  Senator  from  Maine 


The  PRESIDING  OFFICER  (Mr. 
S»ECTER).  The  Senator  from  Maine  is 
recognized. 

Mr.  COHEN.  I  thank  the  distinguished 
Senator  from  Connecticut  for  yielding.  I 
want  to  express  my  support  for  his 
amendment. 

Mr.  President,  the  Supreme  Court  of 
this  country  lias  ruled  that  mandatory  or 
forced  busing  shall  be  used  as  a  means  to 
achieve  racial  balance  in  our  schools;  in 
other  words,  to  open  up  to  black  children 
the  same  educational  opportunities  that 
ape  available  to  children  whose  skin  is 
white.  I  find  myself  in  a  somewhat 
unique  situation  in  that  I  am  in  agree- 
ment with  the  Senator  from  Delaware  as 
well  as  in  agreement  with  the  Senator 
from  Connecticut  'Mr.  Weickbr). 

I  am  in  agreement  with  the  Senator 
from  North  Carolina  and  the  Senator 
from  Delaware  in  that  I  find  that  busing 
has  proved  to  be  artificial,  ineffective, 
and  ultimately,  an  unfair  means  of 
achieving  what  the  Supreme  Court  has 
ruled  to  be  a  constitutional  guarantee. 
But  on  the  procediu-e.  I  find  myself  in 
complete  agreement  with  the  Senator 
from  Connecticut. 

I  know.  Mr.  President,  that  frequently, 
it  has  been  said  that  we  simply  cannot 
legislate  morality  in  this  body.  We  can- 
not make  people  more  moral  through 
legislation.  I  have  heard  that  argument 
made,  although  I  po'nt  out  that  we  are 
about  to  legislate  on  issues  involving 
prayer,  abortion,  capital  punishment. 
artd  the  promotion  of  family  values.  I 
submit  that  these  Issues  involve  deep 
phUosophical  views  and  moral  values 
that  we  will  undertake  to  legislate  upon 
in  the  coming  weeks  and  months. 

Whether  or  not  we  can  legislate 
morality  or  force  people  to  become  more 
moral,  it  seems  to  me  that  we  can  insist 
that  we,  as  Americans,  live  up  to  what 
our  Constitution  requires  and  guaran- 
tees. The  Supreme  Court  has  ruled  that 
involuntary  busing  is  one  option,  maybe 
even  the  last  or  tion,  that  should  be  used 
to  achieve  a  Measure  of  racial  balance 
in  our  publi  school  systems.  As  I  indi- 
cated befo  i.  I  think  experience  has 
demonstrated  the  inadequacy  and  un- 
fairness of  the  vehicle  of  busing.  It  has 
produced  anger,  violence,  and  hatred, 
and  a  good  deal  of  hypocrisy.  I  might 
add.  on  the  part  of  legislators,  who  have 
stood  in  the  House  and  the  Senate  and 
arKued  in  favor  of  forced  busing  while 
enrolling  their  own  children  into  private 
school  systems  in  order  to  avoid  the 
pangs  of  forced  busing. 

The  value  derived  by  black  children 
who  have  been  given  access  to  white 
schools  cannot  be  measured  or  quanti- 
fied, at  least  not  for  decades  or  genera- 
tions to  come.  Whatever  value  history 
might  assign  to  it,  that  judgment  neces- 
sarily wtU  have  to  take  into  account  the 
hours  lost  on  the  buses  that  my  friend 
from  Louisiana  has  talked  about,  the  30 
and  40  miles  in  one  direction,  the  hours 
spent  in  those  buses,  and  the  silent  agony 
endured  by  black  children  and  white 
children.  I  might  add,  endured  because 
of  the  community  hatred  that  has  been 
inflamed.  Equality  of  educational  oppor- 
tunity is  guaranteed  under  the  Constitu- 


tion and  in  my  judgment,  it  is  not  going 
to  come  about,  is  not  going  to  become 
a  reality,  until  such  time  as  there  is  a 
reduction  in  the  disparity  of  economic 
opportunity  in  this  country  for  Ameri- 
can tracks  that  has  existed  in  the  past 
and  continues  to  exist  today. 

For  years,  for  decades,  blacks  were 
denied  access  to  full  citizenship,  to  the 
right  to  vote,  to  the  job  market,  to  trade 
unions,  to  restaurants,  hotels,  motels. 
Yes,  even  to  baseball  diamonds — as 
Satchell  Page  end  Jackie  Robinson  will 
tell  you.  So  they  raised  their  voices  and 
asked  the  Court  for  what  they  said  the 
Constitution  entitled  them  to. 

The  Court  said  separate  is  not  equal. 
You  cannot  take  people  who  are  similar- 
ly situated  and  treat  them  differently. 
In  response,  Congress  passed  legislation. 

We  said  no.  you  cannot  turn  your 
back  on  a  black  person  at  the  coffee 
table  because  of  the  color  of  his  skin. 
You  caimot  turn  him  out  into  the  street 
from  a  hotel  or  motel  because  of  the 
texture  of  his  hair.  And  you  cannot  deny 
him  access  to  the  polls,  you  cannot  refuse 
to  rent  or  sell  a  house  to  him.  based  upon 
the  pigment  in  his  skin. 

Finally,  the  Court  said,  you  cannot  by 
design  or  indifference  effectively  consign 
their  chUdren  to  schools  in  the  ghetto. 

As  I  indicated  earlier.  I  agree  with  the 
Senator  from  North  Carolina  and  the 
Senator  from  Delaware  that  busing  is 
an  unwise  educational — certainly  an  un- 
workable social — policy.  That  is  in  dis- 
tinction to  the  Senator  from  Connecti- 
cut. I  think  it  is  unfair  to  force  the 
housing  of  cliildren  beyond  the  neighbor- 
hoods where  they  and  their  parents  live. 
On  the  substance.  I  am  in  agreement 
with  Senator  Biden  and  Senator  Helms. 
On  the  procedural  issue,  again.  I  come 
back  to  Senator  Weicker. 

"Riere  are  ways  to  change  the  rulings 
of  the  Court.  If  we  do  not  like  a  ruling 
of  the  Supreme  Court  as  far  as  the  con- 
stituttonal  guarantees  are  concerned,  we 
can  do  a  number  of  things.  We  can  file 
a  new  lawsuit  challenging  the  prior  deci- 
sion. The  Court  has  been  known  to 
change  its  mind.  Stare  decisis  is  not  cast 
in  concrete.  We  can  do  that  as  one  means 
of  changing  the  ruling  of  the  Court. 

We  could.  I  suppose,  if  we  could  not 
change  the  ruling,  seek  to  change  the 
composition  of  the  Court.  That  might 
come  alDOut  in  a  matter  of  weeks  or  pos- 
sibly months,  new  people  coming  onto 
the  Court  who  have  different  viewpoints, 
different  philosophies.  So  we  can  change 
the  ruling  or  change,  indeed,  the  compo- 
sition of  the  Court,  or  we  can  ultimately 
change  the  Constitution  itself  if  we  do 
not  like  the  ruling  of  the  Supreme  Court. 

We  are  about  to  consider  a  constitu- 
tional amendment  on  the  right  to  life. 
We  have  already  adopted  in  both  Houses 
of  Convce^s  an  eaual  rights  amendment. 
There  w  11  rrobably  be  an  amendment  to 
the  Constitution  requiring  a  balanced 
budget.  So  if  we  really  want  to  change 
the  Court's  ruling,  there  are  other  con- 
stitutionally recognized  means  of  doing 
so. 

But  what  we  have  chospn  by  go'nR  the 
route  suggested  by  Senator  Helms  is  not 
the  traditional  method.  We  are  saying  we 
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do  not  like  the  Court's  ruling,  but  instead 
of  seeking  to  change  the  ruling  or  chang- 
ing the  composition  of  the  Court  or 
changing  the  Constitution  itself,  we  are 
going  to  pass  a  law  that  is  going  to  pre- 
vent the  Justice  Department  from  en- 
forcing a  constitutionally  guaranteed 
right. 

Now,  maybe  this  is  constitutional.  Sam 
Ervln  says  it  is  so.  and  maybe  he  is  right. 
I  certainly  do  not  purport  to  stand  on 
equal  footing  with  respect  to  his  knowl- 
edge of  the  Constitution,  so  maybe  it  is 
constitutional.  But  I  think  it  is  an  in- 
vidious way  to  deal  with  the  Constitution 
itself. 

Today  the  issue  is  one  of  busing,  and  I 
ask  my  colleague  from  Connecticut,  I 
suppose  it  would  be  possible  for  Con- 
gress to  pass  a  law  dealing  with,  let  us 
say,  an  amendment  offered  to  a  bill  that 
any  school  district  that  receives  Federal 
funding  may,  in  its  discretion,  consider 
the  institution  of  voluntary  nondenom- 
inational  prayer  in  its  school  system,  and 
that  the  Justice  Department  shall  be  pre- 
cluded from  bringing  any  lawsuit  to  chal- 
lenge or  contest  thit  particular  decision 
by  a  local  school  district.  I  assume  that 
once  we  let  this  particular  genie  out  of 
the  bottle,  this  precedent  out  of  the  bot- 
tle, then  it  could  apply  to  any  of  the  crit- 
ical and  very  serious  and  controversial 
social  issues  that  this  body  is  going  to  be 
deliberating  upon  in  the  coming  weeks 
and  months. 

Today  it  happens  to  be  busing:  tomor- 
row it  certainly  could  be  prayer  or  cap- 
ital punishment  or  any  of  the  other  very 
controversial  social  issues  that  are  rag- 
ing throughout  this  country  and  this 
Congress. 

So  it  is  not  simply  a  matter  of  proce- 
dure that  the  Senator  from  Connscti- 
cut  is  raising. 

It  is  not  simply  a  procedural  versus  a 
substantive  issue  here,  because  in  this 
case,  procedure  becomes  substance.  They 
become  indistinguishable,  they  merge.  So 
I  think  we  should  be  aware  of  our  act 
today.  It  might  be  popular,  and  I  dare 
say  if  we  took  any  of  the  opinion  polls 
they  would  show  an  overwhelming  ma- 
jority, both  black  and  white,  people  in 
this  country  are  opposed  to  forced  bus- 
ing. So  current  opinion  would  dictate  the 
result  that  Senator  Helms  and  Senator 
Biden  hope  to  achieve. 

We  should  be  aware  of  this  act  today 
because  it  is  so  popular,  because  it  satis- 
fies current  opinion :  but  I  believe  it 
sacrifices  something  very  precious  in  the 
process,  something  that  is  fundamental 
to  protecting  our  constitutional  free- 
doms. 

I  was  reading  last  evening  some  of 
Loren  Eisleys  works  and  came  across 
tne  following  statement.  He  said: 

Our  religious  and  philosophical  conceo- 
tlons  change  so  raoldly  that  the  theoloelcal 
and  moral  exhortations  of  one  decade  become 

or  Ih,  r^.""  °'  ''"'  ""-  ^P"'-'^    "^hfe  Ideas 
.or   Which    millions    yielded    up    their    lives 

e^tC  """^  *'°'^^   "^^^   '"   "  "'^^■-  K" 

Mr.  President.  I  hope  we  w-U  not  treat 
the  separafon  of  power.s  under  our  Con- 

S   u  Ion  r'\  \'^''''  '^^    Our  in- 
stitution has  to  have  an  anchor,  not  just 
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sails   filled  with  the  wind  of  popular 
opinion. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Maine 
for  his  very  eloquent  presentation  of  this 
matter.  I  know  it  certainly  comes  from 
the  heart  as  much  as  the  mind. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  with  the  time  to  be  deducted 
from  all  three  sides. 

The     PRESIDING     OFFICER      iMr. 
Cohen).    Without    objection,    it    is    so 
ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Iowa 
such  time  as  he  will  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  thank  the  Senator 
from  North  Carolina  for  yielding. 

Mr.  President,  I  r'se  in  support  of  the 
amendment  by  the  Senator  from  North 
Carolina  and  opposed  to  that  amendment 
of  the  Senator  from  Connecticut. 

The  issue  of  racially  oriented  forced 
school  busing  raises  a  number  of  very 
serious  questions  which  we  are  address- 
ing here  throughout  this  past  week  in 
the  debate  on  this  legislation. 

First,  is  busing  in  which  children  are 
chosen  for  their  school  assignment  based 
totally  upon  the  color  of  their  skin  con- 
stitutionally  permissible? 

Second,  has  busing  achieved  its  goal  of 
improving  the  quality  of  education  for 
minorities? 

Third,  is  it  better  to  spend  limited 
school  district  funds  on  buses,  drivers 
and  gasoline  than  on  teachers  salaries 
and  textbooks? 

Finally,  is  the  Federal  Government 
acting  properly  within  the  scope  of  our 
Federal  system  of  government  when  the 
Justice  Department  and  the  Federal 
courts  attempt  to  impose  their  iudg- 
ments  over  that  of  locally  elected  officials 
m  the  operation  of  school  districts  where 
no  intentional  acts  of  discrimination  are 
found? 

The  answers  to  each  of  these  questions 
IS  obviously  "No."  Busing  has  been  a 
failure.  It  has  been  weU  intentioned.  but 
nevertheless  a  runaway,  costly  failure 
It  is  weU  past  time  that  Congress  pull  in 
the  rehis  on  the  Justice  Department  and 
prevent  it  from  doing  any  more  of  the 
extensive  damage  to  our  educational  sys- 
tem and  neighborhood  schools  than  it 
has  already  done. 

I  fhank  the  Senator  for  yielding  and 
yield  back  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 

Mr.  HELMS.  Mr.  President  may  I  in- 
quire as  to  how  much  time  the  Senator 
form  North  Carolina  has  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  55  minutes  and  35  seconds 
remaining. 

Mr.  HELMS.  I  thank  the  Chair. 


Mr.  President,  let  me  at  the  outset 
pay  my  respects  to  my  distmguished 
friend  from  Connecticut.  He  and  I  have 
done  battle  from  time  to  time  in  this 
Chamber,  and  there  have  been  times 
when  both  of  us  have  been  highly  en- 
thusiastic in  defense  of  our  respective 
posit.ons. 

In  this  case  I  do  not  question  his 
sincerity,  but  I  do  believe  that  he  Is 
sincerely  wrong. 

Let  us  get  a  few  things  straight  at 
the  outset: 

The  Helms  amendment  in  no  way  is 
violative  of  the  Constitutiton.  If  I  be- 
lieved that  for  one  moment  I  would  not 
have  offered  it.  It  deprives  no  one  of  his 
rights. 

To  the  contrary,  it  responds  to  a  grow- 
ing outcry  across  this  country  by  the 
vast  majority  of  Americans,  black  and 
white,  who  are  sick  and  tired  of  seeing 
their  children  hauled  across  cities  and 
counties  just  to  satisfy  the  whim  and 
caprice  of  some  Federal  judge  or 
bureaucrat. 

What  we  have  now  in  terms  of  forced 
busing  and  the  participation  by  bureau- 
crats in  the  Justice  Department  is  a 
travesty  that  has  been  manifest  through- 
out the  Federal  Government  for  years. 
Career  bureaucrats  protected  by  Civil 
Service  say,  in  effect:  "We  do  not  care 
what  the  policy  of  the  administration 
is.  We  do  not  care  what  the  wishes  of 
the  American  people  may  be.  We  are 
p'^'n"  to  rnnt-nre  our  activist  ro'es.  and 
wo  are  going  to  use  the  money  of  the  tax- 
payers to  force  upon  them  governmental 
actions  which  are  injurious  to  their 
welfare." 

Mr  President,  this  has  to  stop.  And 
this  amendment  sim'^ly  goes  to  the  heart 
of  the  question,  shall  these  lawyers  and 
bureaucrats  in  the  Justice  Department, 
who  have  b-'en  there  from  administra- 
tion to  administration  to  administration, 
be  permitted  to  continue  to  go  around 
this  country  and  promote  forced  busing? 
Th's  Senator  says  no.  and  I  believe  I  have 
the  supDort  of  the  American  people  in 
saying  it. 

The  Helms  amendment  does  not  pro- 
scribe to  any  degree  anyone's  rights.  It 
simply  savs  to  the  Justice  Department. 
"You  shall  no  longer  go  out  and  promote 
forced  busing." 

That  is  a  cl°ar  enough  message,  and 
I  think  it  is  a  long  overdue  message. 

The  House  of  Rcresentatives  has  al- 
ready bv  an  overwhelming  majority  en- 
dorsed the  Helms  amendment  and  now 
is  the  time  for  the  Senate  to  do  likewise. 
The  Senate  did  it  last  year.  Ttue  enough 
the  then  President  <Mr.  Carter »  vetoed 
it  with  a  solf-s-rving  declaration  ripht 
before  election.  But  he  was  wrong,  and  I 
think  to  some  degree  that  may  have  been 
a  part  of  his  defeat  this  past  November 
because  in  vetoing  my  legislation  he  was 
violating  something  very  dear  to  the  peo- 
ple of  this  country  and  depriving  them 
of  a  remedy  to  which  thev  were  entitled, 
and  which  Congress  had  ap-roved. 

As  for  my  able  friend  from  Connecti- 
cut, I  say  again  that  I  do  not  doubt  his 
sincerity,  but  there  were  t  mes  during 
his  extended  remarks  that  I  looked 
aroimd  this  room  to  make  sure  that 
we  were  not  in  the  Supreme  Court  cham- 
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ber  instead  of  the  Senate  Chamber.  The 
Senator  from  Connecticut  was  declaring 
what  was  constitutional  and  what  was 
not.  Almost  always  he  said,  "I  know,"  as 
If  his  view  of  the  Constitution  was  final 
and  not  subject  to  debate.  I  felt  obliged 
to  note  at  one  point  that  the  problem 
with  a  lot  of  folks,  as  Will  Rogers  once 
said,  is  that  they  know  things  that  are 
not  so. 

Now,  the  Helms  amendment  was 
drawn  with  the  assistance,  the  approval, 
and  the  endorsement  of  a  number  of  fine 
constitutional  lawyers  including  one 
down  in  North  Carolina  named  "Sam  J. 
Ervln,  Jr."  I  have  consulted  other  consti- 
tutional authorities;  without  exception 
they  have  said  that  the  Helms  amend- 
ment Is  absolutely  constitutional.  So  the 
Senator  from  Connecticut  is  no  final  au- 
thority on  the  Constitution. 

The  Weicker  amendment  is  an  obvious 
effort  to  gut  the  Helms  amendment.  It  is 
like  the  boy  who  went  fishing  and  he 
caught  a  little  fish.  He  had  him  in  his 
hand  and  had  his  pocketknife  out  and 
said:  "Do  not  wiggle,  little  fish.  I  am  not 
going  to  hurt  you;  I  am  just  going  to  gut 
you." 

That  frankly  is  what  the  Senator  from 
Connecticut  wants  to  do.  He  says  he  is 
not  going  to  hurt  my  efforts  to  stop 
forced  busing.  He  is  merely  going  to  gut 
them.  I  do  not  believe  this  Senate  will  be 
misled. 

Mr.  President,  the  protests  for  the  past 
couple  of  days  in  this  Chamber,  some  of 
them  bordering  on  sanctimony,  have 
been  quite  interesting. 

For  example,  one  Senator  yesterday 
engaged  the  Senator  from  Connecticut 
in  a  series  of  prearranged  questions  about 
the  Helms  amendment.  The  Senator  al- 
most pontificated  as  he  declared  that  my 
amendment  is  unconstitutional.  He  was 
agreeing  with  the  Senator  from  Connect- 
icut. It  was  interesting  that  the  Senator 
who  was  asking  the  prearranged  ques- 
tions has  never  sent  one  of  his  several 
children  to  a  public  school.  Not  one  of  his 
children  has  ever  been  bused.  His  chil- 
dren all  have  attended  expensive  private 
schools.  That  is  his  business — until  he 
takes  the  position  that  children  from 
families  not  as  wealthy  as  the  Senator's 
must  endure  the  tyranny  of  forced 
busing. 

So  you  will  understand.  Mr.  Pres'dent. 
why  the  Senator  from  North  Carolina 
was  less  than  Impressed  with  the  pious 
protestations  of  the  Senator  from  Massa- 
chusetts. 

Mr.  President,  all  three  of  my  children 
attended  public  schools.  I  have  four 
grandchildren.  Two  of  them  are  old 
enough  to  go  to  school  and  they  ride  the 
bus  to  public  schools.  They  are  bused 
across  town.  But  my  opposition  to  forced 
busing.  Mr.  President,  predated  bv  manv 
years  mv  grandchildren's  being  the  vic- 
tims of  forced  busing. 

So,  Mr,  President.  I  must  say  when  I 
near  all  of  these  protestations  about  the 
unconsUtuUonallty  of  the  Helms  amend- 
mrat,  "Sorry,  Senator,  but  I  dont  agree 
with  you." 

Neither  does  Senator  Sam  Ervln  nor 
the  distinguished  Senator  from  Louisiana 
iMX.  JoBHSTOir)    who  is  a  crackerjack 


lawyer.  Neither  do  countless  other  con- 
stitutional authorities. 

So  I  hope  Senators  who  may  be  listen- 
ing on  their  loudspeakers  will  understand 
that  the  constitutional  arguments  they 
have  heard  from  Senators  Weicker, 
Kennedy,  and  others  just  do  not  hold 
water.  I  hope  Senators  also  will  under- 
stand that  the  Weicker  amendment,  of- 
fered by  the  distinguished  Senator  from 
Connecticut,  is  purely  and  simply  an  at- 
tempt to  gut  the  efforts  to  remove  from 
the  bureaucrats  and  lawyers  in  the  Jus- 
tice Department  any  justification  for 
their  continuing  to  go  out  across  thia 
country  to  promote  forced  busing. 

By  adoptmg  the  Helms  amendment 
this  Senate  will  join  the  House  in  say- 
ing, "Stop  it." 

When  this  issue  was  before  the  Sen- 
ate last  year,  Mr.  President,  I  recall  going 
to  the  telephone  and  talking  with  Sena- 
tor Ervin  because  the  very  same  argu- 
ments were  being  made  then  that  are 
being  made  today,  "Oh,  the  Helms 
amendment  is  unconstitutional." 

I  remember  that  conversation  last  year 
with  Senator  Ervin  very  well.  I  called 
him.  I  said.  "Senator,  tell  me  one  more 
time,  is  this  amendment  constitutional?" 
He  said.  "Absolutely." 

Following  that.  Senator  Ervin  went 
public.  The  headline  in  the  Raleigh 
News  and  Observer,  for  example,  reads 
"Sam  Ervin  '100  Percent"  Behind  Anti- 
busing  Bill  by  Helms." 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  news  story  from  the 
Raleigh  News  and  Observer  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sam    Ervin    ■100    Percent"    Behind    Anti- 
BusiNC  Bill  by  Helms 

MORGANTON. — Former  Sen.  Sam  J.  Ervln 
Jr..  D-N.C.  says  he  agrees  with  the  antl- 
buslng  legislation  Sen.  Jesse  A.  Helms. 
R-N.C,  Introduced  last  week. 

"I  approve  of  Helms  100  percent,"  said 
•2-year-old  Ervln.  who  retired  from  the  Sen- 
ate In  1974  after  a  20-year  stmt  that  cul- 
minated In  his  heading  the  Watergate 
hearings. 

"When  you  bus  you  have  to  divide  chil- 
dren, and  some  can  be  sent  to  neighborhood 
schools."  he  said.  "But  the  second  group  Is 
denied  that  right.  It's  not  equal  protection 
because  two  groups  are  being  treated  dif- 
ferently. 

"Also,  when  busing  Is  ordered,  the  school 
board  must  take  the  second  group  and 
transport  them  elsewhere,  solely  on  the 
basis  of  race." 

Ervln  and  Helms  said  Saturday  that  they 
bad  consulted  on  the  bill  before  It  was  In- 
troduced so  any  constitutional  problems 
eot'lf)  be  wor^efi  out. 

Although  constitutional  scholars  have  said 
the  bin.  If  paosed  today,  wou'd  face  a  chal- 
lenge In  the  courts,  both  men  still  believe  the 
legislation  will  leo^ally  put  an  end  to  busing. 

"I  agree  with  Helms.  I  tbink  buslntr  la  the 
worst  tyranny  ever  perpetrated  on  America  " 
Ervln  said. 

The  bin.  attached  as  a  rider  to  a  large  ap- 
propriations bill,  won  approval  Thursday  on 
a  vote  of  42-38.  with  21  Democrats  and  21 
Republicans  behind  It. 

"I'm  no  lawyer,  and  before  I  got  Into  this 
thing  I  consulted  with  Sam  Ervln  to  check 
the  constitutionality, ••  Helms  said  In  a  tele- 
phone Interview  from  Washington.  '"He  told 


me  he  tried  to  do  the  same  thing  when  he 
was  In  the  Senate,  and  there  was  no  way 
opponents  could  contrive  that  Congress 
doesn't  have  the  authority  to  do  so." 

Although  busing  Is  already  widespread  In 
the  South,  the  legislation  may  affect  school 
systems  In  other  areas  that  have  registered 
federal  orders  to  desegregate. 

San.  Lowell  Weicker,  R-Conn..  said  he  holds 
little  hope  of  mustering  enough  support  to 
stop  the  bin,  co-sponsofed  by  Helms  and 
J.  Strom  Thurmond,  R-S.C. 

If  approved,  political  observers  say  there  Is 
little  chance  President  Carter  will  veto  It  be- 
cause it  is  tied  to  such  a  large  appropriations 
bill. 

Ervln  also  said  Saturday  he  has  high  hopes 
for  the  Reagan  administration  and  new  con- 
servative Republican  majority  In  the  Senate. 

Ervln  said  he  would  like  to  see  the  Senate 
balance  the  budget  "since  the  Democrats 
didn't  have  the  Intelligence  to  do  It." 

He  said  he  Isn't  worried  about  Reagan 
appointing  several  former  Nixon  and  Ford 
appointees  to  key  Cabinet  positions.  Ervin, 
whose  chairmanship  of  the  Watergate  hear- 
ings helped  end  the  Nixon  administration, 
said  Nixon's  only  crime  was  Watergate  and 
that  Involved  only  a  handful  of  people  in  his 
administration. 

Of  Henry  Kissinger,  Ervln  said,  "I  just  don't 
like  his  style  of  diplomacy,"  and  blamed  him 
for  much  of  the  current  turmoil  in  Iran. 
Kissinger  "went  around  the  world  whispering 
into  the  ears  of  foreigners  that  we'd  support 
them,"  Ervin  said. 

(Mr.  D'AMATO  assimied  the  chair.) 

Mr.   Hiii^rtS.   I  thank  the  Chair. 

Along  about  the  same  time,  Mr.  Pres- 
ident, the  Greensboro  Daily  News  carried 
a  story  headlined  "Helms  Gets  Ervin 
OK  On  Antibusing  Law."  In  that  story 
are  contained  several  observations  by 
Senator  Ervin  which  are  entirely  rel- 
evant to  the  debate  here  today  Just  as 
they  were  relevant  to  the  debate  last 
year. 

So  that  the  Record  can  be  complete 
I  a.sk  unanimous  consent.  Mr.  President, 
that  the  stor>-  in  the  Greensboro  Daily 
News  also  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Helms  Gets  Ervin  OK  on  Anti-Busing  Law 
(By  BobHiles) 

W^'cn  U.S.  Sen.  Jesse  Helms,  R-N.C,  Intro- 
duced antl-buslng  legislation  last  week  he 
had  the  blessing  of  one  of  the  nation's  lead- 
ing constitutional  experts,  former  U.S.  Sen. 
Sam  J.  Ervln,  Jr.,  D-N.C. 

Both  Ervln  and  Helms  said  Saturday  night 
they  had  consulted  on  the  bill  before  It  was 
introduced  so  any  constitutional  snags  could 
be  worked  out. 

And  despite  the  claims  made  Saturday 
morning  by  constitutional  scholars  that  the 
bill,  if  passed  Monday,  would  face  a  chal- 
lenge in  the  courts,  both  Helms  and  Ervln 
stood  by  their  beliefs  that  the  legislation 
will  legally  put   an  end  to  busing. 

"Iln  no  lawyer,  and  before  I  got  into  the 
thing  I  consulted  with  Sam  Ervln  to  check 
the  constitutionality, "  Helms  sild  In  a  tele- 
phone Interview  from  his  Washington,  DC. 
residence.  "He  told  me  he  tried  to  do  the 
same  thing  when  he  was  In  the  Senate,  and 
there  was  no  way  opponents  could  contrive 
that  Congress  doesn't  have  the  authority  to 
do  so." 

Helms  said  when  he  addressed  the  full 
Senate  Thursday,  the  day  the  bill  Won  pre- 
liminary approvaj,  "I  told  Senators  (Jacob) 
JavitB  (D-NY.l,  (Edward)  Kennedy  (D- 
Mass.)  and  (Lowell)  Weicker  (R-Conn.) 
that  they  didn't  have  any  argument  with 


me.  but  with  one  of  the  greatest  constitu- 
tional authorities  in  the  country.  Sam  Ervln. 

"I  read  part  of  the  notes  I  made  of  my 
conversation  with  him  (Ervln),"  said  Helms. 
"He  was  a  great  senator,  and  I  trust  blm." 

Ervln.  who  retired  from  the  Senate  in  1974 
after  a  20-year  stint  that  culminated  In  his 
chairing  the  Watergate  hearings,  said  Satur- 
day, "I  approve  of  Helms  100  percent." 

Contacted  In  his  home  in  Morganton,  the 
82-year-old  Ervln  said  he  tried  several  times 
to  pass  legislation  which  would  put  an  end 
to  busing  for  integration.  "In  those  days  you 
couldn't  get  out  of  the  committee.  But  I  still 
say  when  a  federal  court  orders  busing  It  vio- 
lates the  equal  protection  clause  of  the  Con- 
stitution in  two  ways. 

•When  you  bus  you  have  to  divide  children, 
and  some  can  be  sent  to  neighborhood 
schools.  But  the  second  group  is  denied  that 
right.  It's  not  equal  protection  because  two 
groups  are  being  treated  differently. 

"Also,  when  busing  is  ordered,  the  school 
board  must  take  the  sscond  grouo  and 
transport  them  elsewhere,  solely  on  the  basis 
of  rsce. 

"I  agree  with  Helms,"  the  still  feisty  Ervln 
raid.  "I  think  bralng  is  the  worst  tyranny 
ever  perpetrated  on  America." 

Helms  said  although  busing  is  alreadv  the 
widely  prescribed  remedy  to  achieve  deseg- 
regation In  the  South,  the  bill  will  aid 
s'-hoo's  In  other  sections  of  the  country. 
Also,  desegregation  plans  are  subject  to  peri- 
odic review,  "and  this  blU  will  enable  local 
school  boards  to  do  something  else."  he  said. 

"ihe  public  schools  have  just  about  been 
destroyed  In  terms  of  eflTectlveness.  and  It 
is  time  for  a  fresh  s'art  to  build  up  the  qual- 
ity of  education."  said  Helms. 

Helms  said  his  office  "has  received  hun- 
dreds of  telegrams  from  all  o"er  the  Nation 
from  people  saying  "thank  God'  there  will 
be  an  end  to  busing." 

The  aoDroprlatlons  blli.  with  the  antl- 
buslne  rider,  was  approved  42-38  Thursday, 
with  21  Democrats  and  21  Reouhllcans  sutj- 
portlng  It.  However.  It  still  m-ist  pass  In 
overall  aoproprlatlons  vote  Monday. 

Weicker.  a  strong  oDt>onent  of  the  antl- 
buslnq  legislation,  said  he  had  little  hooe  of 
mustering  enoueh  support  to  stop  the  bill 
which  was  co-8Don«ored  by  Helms  and  Sen 
Strom  Thurmond.  R-8  C. 

If  aoorced.  Washington  observers  say 
there  Is  little  chance  the  Carter  administra- 
tion would  use  a  ve*o  to  ston  It  since  It  ts 
tied  fo  such  a  hu^e  at>Droprlatlon  Attorney 
General  Beniamln  Clvl'etti  hns  sain  the  antl- 
buslnc  bin  Is  I'nn-cessarv  and  Infringes  on 
his  department's  authoHtv  to  conduct  liti- 
gation to  achieve  compliance  with  constitu- 
tional demands. 

Come  January,  however,  Clvllettl  win  be 
out  of  a  lob,  and  a  Renean  aooolntee  may 
have  a  different  view  of  the  blir 

Ervln.  a  Democrat  who  at  times  differed 
with  Helms  during  their  two  years  together 
In  the  Senate,  said  Saturdav  he  has  high 
hopes  for  the  Rea«an  administration  and  the 
new  Republican  Senate  majority. 

"I  voted  a  straight  Democratic  ticket  " 
Ervln  said.  "But  four  vears  ago  JImmv  Carter 
ran  to  balance  the  budget,  and  wound  up 
adding  more  to  the  federal  deficit  than 
Nixon." 

Ervln  Is  a  longtime  supporter  of  a  consti- 
tutional amendment  reoulrlng  a  federally 
balanced  budget.  He  said  he'd  like  to  see  the 
newly  elected  conservatives  get  the  nation 
out  of  debt  "since  the  Democrats  didn't  have 
the  intelligence  to  do  It. 

"It  has  been  obvious  for  vcars  the  federal 
government  should  have  either  reduced  ex- 
penditures, or  levied  enough  taxes  to  pav  the 
bills,  said  Ervin.  "If  they  had  levied  taxes 
inough.  the  people  wouldn't  have  stood  for 


He  said  "any  Individual  or  nation  that 
makes  debts  It  doesnt  Intend  to  pay  is  just 
dishonest." 

Ervln,  long  known  for  being  outspoken  on 
almost  any  subject,  also  had  commenta  on 
former  President  Gerald  Pord,  ex-Secretary 
of  State  Henry  Kissinger,  and  President 
Carter's  campaign  defeat. 

Ervin  said  he  Isn't  upeet  that  Reagan  is 
drawing  heavily  on  former  NUon  and  Ford 
appointees  to  fill  key  cabinet  positions.  The 
man  who  ruled  over  the  Watergate  hearings 
said  Nl-on's  only  crime  w»»  Watergate,  and 
that  Involved  only  a  handful  of  people  in 
hi3  administration. 

As  for  Ford.  "He  was  a  good  man  'but  not 
the  brightest  to  ever  be  president." 

And  If  he  had  his  druthers,  Ervln  would 
"not  want  to  see  Henry  Kissinger"  land  a 
job  with  the  Reagan  Administration.  "I  Just 
don't  like  his  style  of  diplomacy." 

Ervin  said  Kissinger  should  bear  much  of 
the  blame  for  the  current  crisis  In  Iran,  be- 
cause he  "went  around  the  world  whispering 
In  the  ears  of  foreigners  that  we'd  support 
them." 

When  asVed  about  President  Carter's  de- 
feat. Ervln  said.  "I  think  he  stole  a  page 
from  Lvndon  Johnson's  notebook,  when  he 
painted  Barry  Gold  water  as  a  warmonger. 
Carter  thought  he  could  score  people  Into 
voting  for  him." 

The  ploy  backfired,  he  said. 

Mr.  HELMS.  I  thank  the  Chair  . 

I  wish  I  had  the  time,  Mr.  President, 
to  read  and  emphasize  what  Senator 
Ervin  said.  What  he  said  is  precisely  the 
same  that  has  been  said  by  other  con- 
stitutional lawyers  around  this  coimtry. 

We  did  not  fly  into  the  stratosphere  to 
draft  this  amendment.  I  am  not  a  lawyer. 
I  have  more  sense  than  that,  Mr.  Presi- 
dent. (Laughter.!  When  I  nm  Into  a  con- 
stitutional question,  I  seek  the  advice 
of  good  constitutional  lawyers.  In  pre- 
paring this  amendment  I  sought  and 
received  advice  from  constitutional 
scholars. 

Let  us  take  a  few  moments  to  reiterate 
the  intent  and  scope  of  the  Helms 
amendment.  I  was  intrigued  yesterday 
when  my  very  good  friend,  whom  I  love 
and  respect.  Senator  Hatfield,  at- 
tempted to  relate  the  Helms  amendment 
with  an  effort  made  by  Senator  Hatfield 
and  Senator  McGovem  some  years  ago 
with  respect  to  cutting  funds  for  the 
Vietnam  war.  Senator  Hatfield  lamented 
the  fact  that  his  effort  was  not  approved, 
and  he  reached  the  conclusion  that  In- 
asmuch as  his  and  Senator  McGovem's 
position  did  not  prevail  on  constitutional 
grounds  that  likewise  the  Helms  sunend- 
ment  should  not  prevail. 

The  difference  is  that  national  defense 
is  in  the  Constitution.  Forced  busing  is 
not  In  the  Constitution,  Mr.  President.  It 
is  not  even  in  the  Civil  Rishts  Act  of  1964 
which  was  invoked  here  so  many  times 
during  the  last  2  or  3  days. 

As  Senator  Hubert  Humphrey,  bless 
his  departed  soul,  said  many  times,  it  was 
never  intended  for  that  act  to  Include 
forced  busing. 

Now,  Hubert  and  I  many  times  were 
in  adversary  position  on  this  floor.  I 
remember  the  countless  times  that  he 
stood  there  and  I  stood  here  and  we  dis- 
agreed and  debated  full  tilt.  Most  times 
he  would  win.  sometimes  I  would,  but 
that  did  not  matter.  We  always  walked 
off  this  floor  arm  in  arm. 


I  remember  the  last  time  Hubert  came 
on  this  floor.  He  was  so  sick  and  frail.  He 
knew  it  was  his  last  time.  We  knew  it 
was  his  last  time,  and  he  knew  that  we 
knew.  He  came  down  this  aisle,  and  he 
shook  hands  with  the  leadership. 

I  was  standing  right  back  there,  Mr. 
President,  and  he  left  at  this  point  and 
came  around  and  put  his  arm  around  me 
and  said.  "I  love  you."  And  I  loved  him. 
He  knew  that  I  did. 

We  disagreed  legislatively,  but  Hubert 
Humphrey  is  a  man  whose  memory  I 
shall  always  treasure. 

It  has  been  asserted  during  the  debate 
on  this  matter  that  the  amendment 
"could  be  interpreted  in  its  widest  sense 
as  preventing  the  Department  of  Justice 
from  Initiating  any  investigation  of  dis- 
crimination." 

Mr.  President,  that  simply  is  not  so.  As 
a  matter  of  fact.  I  have  repeatedly  main- 
tained that  the  point  of  this  amendment 
is  to  exercise  the  power  and  the  respon- 
sibility of  Congress  under  section  5  of  the 
14th  amendment  to  determine  what  is  a 
proper  remedy  and  what  is  not  a  proper 
remedy  lor  the  enforcement  of  its  provi- 
sions. 

So.  Mr.  President,  my  amendment, 
which  the  Senator  from  Connecticut 
seeks  to  gut.  emphatically  says  that  man- 
datory busing,  forced  busing  in  common 
parlance,  is  not  a  proper  remedy  under 
the  terms  of  the  14th  amendment,  and 
anybody  who  can  read  the  document  I 
hold  now  in  mv  hand,  the  Constitution 
of  the  United  States,  and  draw  any  con- 
clusion that  there  is  anything  imcon- 
stitut'onal  about  my  amendment  is 
straining  his  credibUlty. 

My  amendment  does  not  go  further 
than  to  declare  that  forced  busing  is  not 
a  proper  remedy.  And  that  is  something 
that  the  Senate  has  a  right  to  do.  that 
this  Senate  has  a  duty  to  do.  and  that 
the  vast  majority  of  Americans  want  this 
Senate  to  do. 

It  does  not,  let  me  repeat,  go  further 
than  that  to  prohibit  the  Justice  Depart- 
ment from  engaging  in  all  activity  to 
prevent  discrimination.  We  are  touring 
only  about  forced  busing  in  this  amend- 
ment. Any  broader  interpretation  of  the 
Helms  amendment  is  neither  necessary 
nor  rea.sonable. 

Now  let  us  get  down  to  brass  tacks.  It 
is  a  tested  ru'e  of  statutory  construction. 
Mr.  President,  that  a  legislative  provi- 
sion should  be  construed  in  a  fashion  so 
as  to  make  it  constitutional  rather  than 
to  force  upon  it  an  interpretation  which 
is  obviouslv  unconstitutional.  As  much 
as  the  distinguished  opponents  of  my 
amendment  mav  wish  to  construct  an 
application  for  it  which  is  unconstitu- 
tional, the  fact  remains  that  the  amend- 
ment sreaks  only,  only  of  prohibiting  the 
Department  of  Justice  from  going  into 
Federal  court  to  pnMnote  and  establish 
forred  busing.  And  as  far  as  this  Senator 
from  North  Carolina  Is  concerned,  any 
broader  application  of  the  provision  Is 
bevond  its  language  and  its  intent  and 
anv  attempt  to  stretch  its  meaning  be- 
yond that  is  tota'lv  irrelevant. 

Having  said  all  that.  Mr.  President,  I 
deny  that  the  Question  is  not  on  foreed 
bus'ng.  Certainly,  we  are  talking  about 
forced  busing.  I  wo'^ild  not  have  Intro- 
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duced  the  amendment  If  I  had  not  been 
interested  in  stopping  forced  busing.  So 
to  say  that  we  have  some  little  constitu- 
tional argument  going  on  here  and  that 
Is  all,  is  Just  not  accurate.  Mr.  President, 
there  are  certainly  two  constitutional 
sides  to  this  argrmient.  I  say  again  that 
U  I  am  required  to  make  a  judgment, 
make  a  choice,  I  shall  accept  the  judg- 
ment of  Sam  Ervln  just  as  quickly,  at 
least,  as  I  will  that  of  any  Member  of 
the  Senate  as  presently  constituted. 

Senator  Wbicker  says  his  amendment 
has  nothing  to  do  with  busing.  I  say  to 
the  Senator  that  it  has  everything  to  do 
with  busing.  His  amendment  would  leave 
that  door  ajar  just  a  bit  so  Justice  De- 
partment lawyers  and  bureaucrats 
could  assist  pro-forced  busing  zealots 
to  rush  to  the  courts  and  try  to  figure 
out  what  Congress  really  meant  when 
it  passed  this  bill  with  both  the  Helms 
amendment  and  the  Weicker  amend- 
ment. 

So,  Mr.  President,  let  no  Senator  mis- 
understand what  my  good  friend  from 
Connecticut  is  doing. 

The  Weicker  language  could  be  seized 
upon  by  activist  lawyers  in  the  Justice 
Etepartment,  protected  by  civil  service, 
and  others  as  a  basis  for  continuing  to 
promote  forced  busing.  And  it  is  time  we 
halted  unequivocally  the  legal  advocacy 
of  mandatory  bus-ng  by  any  underling 
in  the  Justice  Department. 

The  Weicker  amendment  would  cloud 
and  possibly  undermme  the  ob'ective  we 
hope  to  accomolish  m  pass-ng  the  Helms 
amendment.  This  is  the  motivation  be- 
hind the  Weicker  amendment  and  it 
should  be  defeated. 

The  Senator  from  Connecticut  was  de- 
feated on  this  issue  last  year  by  a  vote  of 
the  Senate  and.  if  anything,  the  reasons 
to  oppose  his  amondment  this  year  are 
even  more  compelling. 

The  Senator  from  Connecticut  claims 
that  his  amendment  will  simniv  insure 
that  the  Constitution  is  upheld.  In  so 
representing,  he  has  overstated  the  score 
and  effect  of  the  language  in  the  Helms 
amendment.  My  amendment  does  no 
damage  to  the  Constitution,  and  anyone 
who  feels  that  it  does  is  confusing  the 
question  of  constitutional  protections 
and  the  power  of  the  Congress  to  limit 
actions  and  expenditures  by  the  Justice 
Deoartment.  The  current  language  does 
not  limit  anv  court-ordered  remedy;  it 
simply  redirects  the  thrust  of  the  reme- 
dies favored  and  advocated  by  the  De- 
partment. 

It  is  important  that  this  point  be  em- 
phasized. The  Helms  amendment  is  not  a 
limitation  on  the  jurisdiction  of  any 
court.  Neither  is  this  provision  a  limita- 
ti<m  on  the  Justice  Department's  author- 
ity and  directive  to  pursue  discrimination 
in  education.  The  Justice  Dspartment  is 
still  free,  m  fact,  still  obligated,  to  elimi- 
nate discrimination.  The  current  lan- 
guage of  the  amendment  very  simply 
contains  another  directive  to  the  Depart- 
ment, to  supplement  the  many  directives 
which  we  have  earlier  given  the  Depart- 
ment. We  are  simply  telling  the  Depart- 
ment that,  as  it  continues  its  efforts 
agahist  discrimination,  it  is  to  seek  alter- 
native remedies.  Instead  of  forced  busing 


Such  a  directive  is,  without  doubt,  within 
the  power  of  Congress. 

The  true  issue  in  the  Weicker  amend- 
ment is  not  of  constitutional  dimension: 
it  is  an  issue  of  whether  or  not  we  want 
to  make  the  Department  more  respon- 
sive to  the  desires  of  the  American  peo- 
ple, who  obviously  favor  more  reasonable, 
yet  equally  effective  remedial  approaches 
to  proven  instances  of  de  jure  discrimi- 
nation. To  claim  that  the  Helms  amend- 
ment impedes  the  authority  to  fight  dis- 
crimination is  simply  clouding  the  issue. 

Mr.  President,  the  question  before  the 
Senate  is  the  Weicker  amendment.  His 
amendment  is  not  necessary  for  any  con- 
stitutional protection.  It  is  simply  an  at- 
tempt to  undo  the  Helms  amendment. 
The  Weicker  amendment  is  superfluous 
at  best  and  coniusing  or  contradictory 
in  any  other  light.  We  have  an  obliga- 
tion to  make  sure  that  the  Department 
acts  in  an  effective  and  reasonable  way. 
If  we  do  less,  we  are  not  providing  the 
accountability  which  the  American  peo- 
ple deserve.  I  oppose  the  Weicker  amend- 
ment because  I  believe  it  seriously  under- 
cuts a  needed  and  reasonable  directive  to 
the  Justice  Department. 

So.  Mr.  President,  the  issue  here  is  not 
who  knows  more  about  the  Constitution 
than  someone  else.  The  issue  is  how 
much  longer  are  we  going  to  allow  the 
Federal  bureaucrats  in  the  Justice  De- 
partment to  torment  the  little  children 
of  this  country  and  in  the  process  con- 
tinue to  destroy  the  quality  of  education 
in  America. 

If  it  is  not  clear  to  all  Senators  now, 
I  do  not  know  when  it  will  be  clear,  that 
forced  busing  has  done  more  to  destroy 
confidence  in  and  support  of  the  public 
schools  of  America  than  any  other  d3- 
vice  since  public  schools  came  into  exist- 
ence. 

So,  Mr.  President,  let  the  record  be 
clear:  The  issue  we  confront  now  is  the 
responsibility  of  Congress  to  determine 
what  is  and  what  is  not  a  proper  remedy 
to  enforce  the  mandates  of  the  14th 
sunendment,  and  that  is  what  the  Helms 
amendment  does.  The  Helms  amend- 
ment reaffirms  the  intent  of  Congress 
that  busing  is  unacceptable  as  a  remedy. 

Mr.  President,  the  vast  majority  of  the 
American  people  agree  that  it  is  un- 
acceptable. Every  poll  I  have  seen  shows 
that  the  vast  majority  of  Americans, 
black  and  white,  minority  and  majority, 
are  fed  up  with  seeing  their  children 
hauled  right  past  a  neighborhood  school, 
in  some  cases  hauled  as  far  as  15  or  20 
miles  away,  consuming  gasoline,  spend- 
ing tax  dollars,  lowering  the  quality  of 
education,  creating  hostiUtv,  and  dimin- 
ishing the  capability  of  the  teachers  to 
educate  our  children. 

In  my  conversation  with  Senator 
Ervin  last  year,  he  discussed  the  Civil 
Rights  Act  of  1964.  He  was  a  Member  of 
this  body  at  the  time  that  law  was  en- 
acted. He  stated  that  the  only  regulation 
intended  under  that  act— and  it  was 
clear  that  this  was  the  case — was  to  pro- 
hibit invidious  segregation.  He  said  that 
the  act  says : 

That  no  cfflcer  of  the  Federal  Oovernment 
and  no  court  should  require  the  transpor- 
tation of  children  for  the  purpose  of  achiev- 
ing racial  balance. 


I  wrote  down  something  else  Senator 
Ervin  said. 
He  said: 
Oceans  of  sophistry — 

And  that  is  what  we  have  been  hear- 
ing throughout  all  these  busing  de- 
bates— 

oceans  of  sophistry  cannot  wash  away  the 
plain  fact  that  busing  of  schoolchUdren 
deprives  those  who  are  being  bused  of  their 
right  under  the  equal  protection  clause  to 
attend  the  school  nearest  their  homes. 

So  what  we  have  been  doing  with  this 
folly  of  forced  busing  is  violating  the 
equal  protection  clause,  and  in  doing  so 
we  have  wasted  hundreds  of  millions  of 
dollars,  and  the  Lord  knows  how  much 
fuel  and  time.  For  what?  Absolutely 
nothing,  Mr.  President. 

I  asked  Senator  Ervin  about  the  Su- 
preme Court  decision  on  which  some  of 
the  arguments  heard  yesterday  and  to- 
day have  been  based,  and  he  said: 

The  Supreme  Court  by  intellectual  dis- 
honesty and  an  Intellectually  dishonest 
ruling  Ignored   the  equal  protection  clause. 

Now,  Mr.  President,  let  me  read  from 
a  Senate  document  containing  a  state- 
ment by  Senator  Ervin.  This  bears  the 
date  of  Tuesday,  February  19,  1974.  It 
was  published  by  the  Senate  Subcommit- 
tee on  Constitutional  Rights  of  the  Com- 
mittee on  the  Judiciary.  Senator  Ervin 
said  this  in  his  opening  statement  that 
morning: 

During  the  19  years  I  have  served  In  the 
U.S.  Senate,  I  can  think  of  no  group  of  peo- 
ple who  have  stood  in  greater  need  of  relief 
from  Oovernment  tyranny  than  the  thou- 
sands of  Innocent,  little  schoolchildren  who 
are  being  bused  to  schools  many  miles  away 
from  their  neighborhoods  In  order  to  satisfy 
the  social  theories  of  Federal  bureaucrats 
and  to  comply  with  constitutionally  unsound 
federal  court  orders.  Under  the  guise  of 
enforcing  the  14th  amendment's  "equal  pro- 
tection" clause,  these  bureaucrats  and  Fed- 
eral courts  have  undermined  any  reasonable 
understanding  of  the  fundamental  principle 
of  "equal  protection  of  the  law."  Although 
there  are  pious  assertions  to  the  contrary, 
what  has  lu  ^act  occurred  Is  the  assignment 
and  transportation  of  schoolchildren  to  pub- 
lic schools  on  the  basis  of  race  In  order  to 
achieve  a  certain,  specified  "racial  balance." 
In  my  sincere  opinion,  this  is  absolutely 
contrary  to  "equal  protection  of  the  law." 

TTiose  were  the  wortis  of  Sam  Ervin  in 
February  1974,  and  they  are  just  as 
true  today  as  they  were  in  the  day  that 
that  distinguished  North  Carolinian 
uttered  them. 

I  hope  some  Senators  may  be  listening 
on  their  loudspeakers  m  tne.r  oujces  be- 
cause the  plain  truth  is  that  we  are  not 
talking  about  a  constitutional  issue  here. 
We  are  talking  about  the  responsibiUty 
of  this  Congress,  specifically  this  Senate, 
to  determine  what  is  a  proper  remedy  to 
enforce  the  mandates  of  the  14th  amend- 
ment- 
Nobody  wants  to  violate  the  Constitu- 
tion, but  this  Senator  and  some  others 
want  to  protect  the  rights  of  some  in- 
nocent little  children  who  have  been  used 
as  pawns  in  a  shell  game.  I  think  the 
American  people  spc^e  pretty  clearly  on 
November  4  and  said,  in  effect,  that 
enough  was  enough  and  part  of  it  was 
with  respect  to  schoolbusing. 
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So  let  us  have  no  more  of  this  business 
about:  "I  imow  what  the  Constitution 
is  and  everybody  who  disagrees  with  me 
is  proposing  to  violate  the  Constitution." 
It  is  not  so. 

They  need  not  try  to  argue  with  me. 
Let  them  argue  with  Sam  Ervta.  And  I 
will  take  his  judgment  at  least  as  quickly 
as  I  will  take  the  judgment  of  anybody  in 
this  Senate  as  presently  constituted. 

Mr.  President,  notwithstand  ng  all 
that  has  been  said,  the  bottom  Ime  on 
this  issue  is  whether  this  Senate  is  gomg 
to  face  up  to  its  responsibility  and  its 
right  under  the  Constitution  to  deter- 
mine what  is  a  proper  remedy  to  enforce 
the  mandates  of  the  14th  amendment. 

That  is  all  that  is  at  issue.  Nothing  else 
matters. 

I  go  back  to  my  reference  to  our  former 
distinguished  colleague  from  North 
Carolina.  Senator  Sam  Ervm.  I  very 
much  doubt  there  will  be  any  question 
about  Senator  Ervin  "s  being  one  of  the 
great  cons ti tut  onal  scholars  of  our  time, 
and  he  absolutely  rejects  the  notion  that 
we  are  somehow  violating  the  Constitu- 
tion with  the  Helms  amendment. 

At  this  point.  I  ask  imanimous  consent 
to  have  printed  in  the  Record  an  article 
entitled  "The  Supreme  Court's  Abuse  of 
Power."  written  by  another  distin- 
guished legal  scholar.  Prof.  Lino  Graglia 
of  the  University  of  Texas  Law  School. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
The   Supreme   Cottrt's   Abuse    op    Power 
(By  Uno  A    OragUai 

Do  we  have  an  Imperial  Judiciary?  To  put 
the  question  in  more  manageable  form: 
What  at  this  time.  In  our  system  of  govern- 
ment, are  the  actual  effective  limits  on  what 
our  Judges  can  do?  Speclflcally.  what  are  the 
limits  on  what  the  Supreme  Court  can  do. 
acting  In  the  name  of  constitutional  law?  We 
Xnow  that  Judges  can  order  the  reapportion- 
ment of  our  legislatures,  state  and  federal: 
remove  most  restrictions  on  the  availability 
of  abortion  and  on  the  distribution  of  mate- 
rials historically  considered  obscene;  prohibit 
prayers  and  devotional  Bible  reading  in  pub- 
lic schools;  and  require  the  transportation  of 
public  school  children  in  order  to  increase 
racial  mixing  in  the  schools  And  we  now 
know  that  a  Judge  can  even  require  that  a 
neutered  male  be  permitted  to  compete  In 
the  women's  division  of  the  United  States 
Open  Tennis  Tournament.  The  British  Par- 
liament. It  used  to  be  said,  can  do  anything 
but  make  a  man  a  woman:  this  limitation 
It  appears,  does  not  apply  to  our  Judges  The 
list  could  easily  be  extended,  but  this  U 
surely  enough  to  show  that  the  question  is 
a  serious  and  important  one. 

The  basic  theoretical  limit  on  thi  power  of 
courts — the  basic  argument  used  to  reconcile 
Judicial  power  with  elected,  representative 
government — is  of  course,  that  Judges  can 
do  no  more  than  apply  and.  If  need  be.  In- 
terpret the  law:  pre-exlatlng.  authoritatively 
established  statements  of  rules  and  require- 
ments As  Justice  Roberts  put  It  In  the  fa- 
mous statement  In  the  Butler  case  (1936). 
Judges  in  constitutional  cases  merely  place 
the  challenged  statute  alongside  the  relevant 
constitutional  provision  and  see  whether  the 
two  square  (A  carpenter  could  do  it  )  Justice 
Roberts  wrote: 

"When  an  act  of  Congress  is  appropriately 
challenged  in  the  courts  as  not  conforming 
to  the  constitutional  mandate,  the  Judicial 
branch  of  the  government  has  only  one  duty: 
to  lay  the  article  of  the  Constitution  which 
is  Invoked  beside  the  statute  which  is  chal- 
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lenged  and  to  decide  whether  the  latter 
squares  with  the  former.  All  the  court  does, 
or  can  do.  is  to  announce  its  considered  Judg- 
ment upon  the  question  The  only  power  it 
has.  if  such  it  may  be  called,  is  the  power  of 
Judgment." 

Now,  that  statement  was  made  In  a  case 
that  Illustrates  almost  as  well  as  any  that 
this  Is  not  what  Judges  do  Nearly  all  pres- 
ent-day students  of  the  matter  will  agree 
that  Justice  Roberts  somewhat  undestated 
Judges'  power  of  choice.  But  (a  modem  de- 
fender of  judicial  power  will  argue),  al- 
though the  frequently  litigated  provUlons  of 
the  Constitution  are  very  general  and  In- 
dennlte,  they  do  provide  the  basic  principles 
that,  properly  understood,  indicate  the  "cor- 
rect" decision  on  specific  constitutional 
questions. 

The  fact  Is,  however,  that  a  serious  con- 
stitutional question  is  such  not  because  it  in- 
volves a  basic  principle  of  value  but  because 
It  involves  several  such  principles  or  values 
In  conflict.  In  virtually  all  cases  that  actu- 
ally come  to  the  Supreme  Court  for  decision, 
there  Is  nothing  in  the  Constitution  to  Indi- 
cate how  the  contllct  of  principles  or  values 
should  be  resolved.  As  a  practical  matter,  the 
Constitution  is  simply  Irrelevant  to  consti- 
tutional law  except  that  it  provides  the 
peculiar  phrases — typically  "due  process," 
"equal  protection" — used  to  state  the  uitl- 
miate  conclusions  reached.  If  this  is  a  sur- 
prising statement.  It  is  only  because  belief 
that  the  Constitution  contains  answers  to  all 
questions  of  social  policy  Is  an  article  of  oui 
secular  religion — it  is  not  for  nothing  that 
Judges  wear  black  robes  and  the  Supreme 
Court  sits  In  a  temple — or,  for  the  more 
Fophlstlcated.  because  the  statement  violates 
a  widely  accepted,  though  grossly  misleading, 
convention  concerning  our  references  to  the 
work  of  Judges. 

The  irrelevance  of  the  Constitution  to  con- 
stitutional law  can  be  easily  demonstrated 
For  example,  there  was  a  ilme  when  "the 
Constitution  "  permitted  the  assignment  of 
children  to  schools  according  to  race  in  order 
to  separate  the  races.  There  was  then  a  time 
when  "the  Constitution"  prohibited  such  as- 
signment. There  was  then  a  time  (the  pres- 
ent) when  "the  Constitution"  was  adduced 
as  requiring  the  assignment  of  children  to 
schools  according  to  race — but.  now.  In  order 
to  mix  the  races  In  all  of  this  time,  of 
course,  the  Constitution  was  not  changed  In 
any  relevant  respect. 

To  take  another  example  from  the  same 
area  of  law.  school  segregation  was  held  un- 
constitutional in  the  Brown  case  because 
It  was  found  to  violate  the  Equal  Protection 
clause     of     the     Fourteenth      Amendment 

Another  case  decided  at  the  same  time  In- 
volved school  segregation  In  the  District  of 
Columbia,  under  the  Jurisdiction  of  the  Fed- 
eral Oovernment.  to  which  the  Fourteenth 
Amendment  does  not  apply.  The  unavail- 
ability of  the  Equal  Protection  clause— the 
supposed  basis  of  Brown — of  course  made  no 
difference  in  the  result  reached  The  Supreme 
Court  simply  found  that  school  segregation 
In  the  District  of  Columbia  violated  the  Due 
Process  clause  of  the  Fifth  Amendment — an 
amendment  adopted  In  1791  as  part  of  a  Con- 
stitution that  recognized  black  slavery  If 
the  Fifth  Amendment  had  also  been  consid- 
ered unavailable  for  some  reason,  school  seg- 
regation In  the  District  of  Columbia  would 
undoubtedly  have  been  found  to  violate  some 
other  constitutional  provision — although  the 
Constitution  Is  very  short.  It  Is  extre.mely 
general  and  vague,  as  befits  a  Constitution 
but  does  not  befit  a  provision  of  law  enforce- 
able by  Judges. 

Taking  an  example  from  another  area,  the 
Constitution  specifically.  In  four  places, 
recognlzos  capital  purusbment.  but  bome 
Justices  have  nonetheless  taken  the  position 
that  capital  punishment  is  constltutlonally 
prohlbited.  and  a  majority  of  the  Justices 


have  found  It  constltutionaUy  permlnible 
only  In  very  limited  circumstances — ^have 
found  that  it  Is  unconstitutional,  for  ex- 
ample, as  a  punishment  for  rape. 

As  a  final  example — looking  at  the  situa- 
tion from  the  other  side,  so  to  apeak — one  of 
the  moet  specific  and  definite  provisions  of 
the  Constitution  is  the  provision  prohlbltlzig 
states  from  impairing  the  obligation  of  con- 
tracts. It  Is  clear  that  this  provision  was  in- 
tended to  prevent  the  states  from  adopting 
debtor  relief  laws,  and  this  was  considered 
so  important  that  it  is  one  of  the  very  few 
limitations  on  slate  power  written  into  the 
original  Constitution.  Yet  when  a  debtor  re- 
lief law  came  before  the  Court  in  the  Blait- 
detl  case  In  1934 — in  my  opinion  the  moat 
clearly  unconstitutional  statute  ever  to  cotne 
before  the  Court — the  Court  held  it  ooostltu- 
tional.  I  do  not  want  to  seem  to  t>e  objecting 
to  that  decision,  in  which  the  political  proc- 
ess was  allowed  to  prevail;  I  cite  it  only  to 
Illustrate  that  the  provisions  of  the  Consti- 
tution, even  the  clearest,  do  not  bear  on 
constitutional  decisions,  except  as  they  pro- 
vide the  explanations  offered  by  the  Court 
It  IS  Indeed  possible  to  Imagine  a  legislative 
or  other  official  act  that  oould  be  reallsUcaily 
said  to  violate  a  constitutional  provision, 
but  such  legislation  Is  almost  never  en- 
^ted — and.  as  the  Blaitdell  case  Uustrates. 
In  the  extremely  rare  cases  where  It  is  en- 
acted. It  Is  not  necessarily  held  unconstitu- 
tional. 

If,  as  should  be  clear,  the  Constitution 
does  not  In  fact  significantly  determine  or 
limit  the  Supreme  Court's  power,  what.  If 
anything  does?  Another  basic  Justification 
often  offered  for  the  Court's  apparently  un- 
limited power  In  our  supposedly  democratic 
system  of  government  is.  surprisingly,  that 
the  Court  has  no  "real"  power  at  all.  Even 
If  It  Is  not  significantly  limited  by  the  Con- 
stitution, this  argument  goes,  the  Court  con- 
trols neither  the  sword  nor  the  purse,  and 
the  effectiveness  of  lis  decisions  tnerefore 
depends  "ultimately"  on  its  "moral  author- 
ity." 

The  Court  Is  thus  often  likened  to  a  very 
respected  and  Influential  teacher  or  spiritual 
leader  However,  as  Clinton  McCleskey  has 
pointed  out  in  Judicial  Repine  tn  a  De- 
mocracy: A  Dissenting  Opinion,  the  views  of 
teachers  and  preachers  are  not  ordinarily 
enforced  by  the  power  of  the  stale  Ultle 
Rock  can  attest  that  the  enforceability  of 
Supreme  Court  decisions  does  not  depend 
upon  the  Courts  ability  to  persuade  lu  op- 
ponents, and  that  the  Court  has  an  effective 
call,  if  need  be.  upon  the  bayonet  It  seems 
easy  for  many  to  forget  that  a  Supreme 
Court  decision  is  not  lees  enforceable  or 
effective  because  the  Court's  opinion  Is 
demonstrably  incoherent.  Its  reasoning  il- 
logical, and  lU  factual  statetnenU  Inaccu- 
rate. Few  people  read  Supreme  Court  opin- 
ions, and  fewer  stui  study  them  critically 
and  compare  the  facts  as  stated  by  the  Court 
with  the  facts  shown  in  the  record  of  the 
case  In  an>  event,  what  It  means  to  be 
supreme  Is  that  your  views  prevail  even 
when  you  are  clearly  wrong.  As  Justice  Jack- 
son said.  In  a  concurring  opinion  in  Broim 
V  Allen,  the  Supreme  Court  Is  not  final  be- 
cause It  Is  infallible,  but  it  U  infallible  for 
all  oractical  purposes  because  it  is  final. 

The  claim  that  the  Supreme  Court's  power 
derives  from  and  Is  limited  by  moral  prln- 
cinlei.  or  by  a  supposed  need  on  the  lus'.ices 
part  to  maintain  unusuaUy  high  standards 
of  integrity,  is  no  less  fictional  than  the 
claim  that  It  derives  from  or  is  limited  by 
the  provisions  of  the  Constitution.  The 
Court's  freedom  from  authoritative  determi- 
nations that  It  has  erred  has  the  effect  on 
Supreme  Court  Justices  that  Is  predicted  by 
Lord  Acton's  dictum  oonceming  the  tend- 
ency of  power  to  corrup 

As  Thomas  Jefferson  never  tired  of  re- 
minding us,  judges  are  not  more  than  other 
ri'ler;;  immu-:e  from  the  effects  of  the  pos- 
session of  power. 
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"Ova  JudgM  I  he  wrote  to  William  C.  Jarvls 
In  1830]  are  as  honest  as  other  men,  and  not 
mora  ao.  Tbey  have,  with  others,  the  svn« 
paaslons  for  party,  for  i>ower,  and  the  prly* 
Ucfte  at  thalr  corps.  Their  maxUn  Is  'boni 
tuMeU  ett  ampliare  jurUdictionem,'  and 
their  power  the  more  dangerous  as  they  are 
Ux  oflloe  for  life  and  not  responsible,  as  the 
othar  funetlonarlea  are,  to  the  elective 
control." 

Indeed,  becauae  in  our  legal  theory  judges 
ar»  not  authorlaed  simply  to  announce  their 
poUcy  ▼lews,  but  are  required  to  claim  a 
constitutional  basis  for  their  decisions  In- 
validating the  acts  of  other  offlcl3ils — a  basis 
that  tyi^icaUy  doea  not  in  fact  exist — the 
praettoa  of  Judicial  review  is  Inherently  in- 
oondatant  with  candor.  In  effect,  judges 
finding  unoonstitutlonallty  must  demon- 
strate what  cannot  be  demonstrated,  and 
wide  departures  from  usual  sianaaros  of  ac- 
ouraoy  and  ratlonaBy  are  the  Inevitable  re- 
sult. How  wide  these  departures  are  a.  any 
given  time  depends  on  how  much  the  judges 
are  willing  to  attempt,  and  for  more  than 
two  decades  now  our  Judges,  as  already 
noted,  have  been  willing  to  attempt  a  very 
great  deal.  Aa  a  reault,  they  have  been  forced 
to  explain  and  justify  their  actions  with 
opinions  that  can  make  no  claim  to  intel- 
lectual coherence  or  respectability,  and  they 
have  engaged  in  practices — preverslons  of 
leglalatioa,  misstatements  of  fact,  and  pat- 
ently falladoua  reasoning — that  would,  if 
thoy  were  engaged  In  b/  tny  other  govern- 
ment offlclaU,  be  considered  scandalous  and 
lead  to  demands  for  impeachment. 

The  Supreme  Court's  almost  total  freedom 
from  the  restraints  of  honesty  and  ration - 
aUty  can  be  demonstrated,  and  the  nature 
and  source  of  constitutional  law  can  be 
understood,  only  by  detailed  study  of  the 
Court's  actual  performance  in  specific  areas 
of  constitutional  law.  No  area  serves  better 
for  this  purpose  than  the  area  of  race  and 
the  schools,  where  the  Court's  decisions  have 
led  to  a  constitutional  requirement  that 
public  school  children  be  transported  out  of 
their  neighborhoods  and  away  from  their 
neighborhood  schools  in  order  to  Increase 
racial  mixing  or  "balance"  In  the  schools  ^n 
1964,  In  the  Broum  case,  the  Court  held  that 
segregation  Is  unconstitutional.  As  Important 
as  that  case  was  and  Is  for  its  holding,  it  is 
far  more  Important  for  the  fact  that  It  ba- 
slcauy  changed  the  views  of  the  country,  and 
soeclflcally  of  judges,  as  to  the  proper  role  of 
Jiulges  In  our  system  of  government.  Broum 
was  less  a  traditional  lawsuit  than  sn  at- 
tempt to  bring  about  a  social  revolution 
throMeh  the  courts.  The  success  of  that  re-- 
crtutlon,  some  ten  years  later.  Inevitably  led 
to  the  belief  that  there  Is  nothing  that 
courts  cannot  or  should  not  do.  This  new  view 
of  its  now^'  and  nosltmn  it-ri  the  Sno'em" 
Court  in  19«8.  In  the  Green  case,  to  move 
from  Brovm-s  prohibition  of  segregation  co 
the  va^tiv  mo-  sniHei-i-.s  and  questionable 
requirement  of  integration. 

Brown's  orohlbltton  of  segregation  had  by 
I9flg.  DTOven  very  dlKaoDolntln<?  to  some  The 
MBlKnment  of  children  to  schools  m  order 
to  keen  the  races  aoart— and.  indeed,  all 
legally  rwuired  racial  seoaration-had  come 

nS^lV'Jl^^***  *=**'^"  °'  *»>«  North,  much 
raclrt  senaration  continued  to  -,ist.  The  idea 

J^  STJf^  ^^  '■"'""■*  "y  '"'^  that  the 
ra^be  mlxed-that  is.  to  comnel  a  -n-eater 

prohibition  of  segregation  and  the  use  of 
^m^i'  method.  Of  assignment.  Le«ny 
tor  .^^  *^  integration,  however,  laced  a  ma^ 
nL^1j^'^°*  insurmountable  obstacle  the 


h^^n'"t'^ri,V"'  '^nr  orlnclple  that 
hlhiti^V  J"»*"»««on  Of  Broarti'*  pro- 
^'!Z,^L^S'^'}^.J^oum  could  be  and 


*M  explained  and  justified  as  slmoTy  V  pro- 
WWtton  of  all  racial  dl«mmlnatlon  by  go^- 
•nuaent.  Compul«>ry  integration,   howfw 


requires  that  racial  discrimination  by  gov- 
ernment be  made  not  only  permissible  but 
mandatory. 

Compulsory  busing  for  racial  balance  takes 
place  In  this  country,  despite  great  popular 
opposition,  not  because  of  the  Supreme 
Court's  moral  authority,  but.  on  the  con- 
trary, because  of  the  Court's  relative  free- 
dom from  moral  restraints.  There  is  no  log- 
ical difficulty  In  distinguishing  between  racial 
discrimination  to  separate  the  races  and 
racial  discrimination  to  mix  them,  or  in  hold- 
ing that  the  Constitution  prohibits  the 
former  but  requires  the  latter.  As  a  practical 
matter,  however,  such  a  holding  was  Impos- 
sible— even  the  power  of  the  Supreme  Court 
is,  of  course,  not  absolute.  After  many  years 
of  emphatic  Insistence  that  racial  discrimi- 
nation by  govci-nment  is  constitutionally 
prohibited,  the  Court  could  hardly  announce 
all  of  a  sudden  that  racial  discrimination  Is 
sometimes  constitutionally  required. 

The  Court,  however,  did  not  permit  this 
difficulty  to  stand  In  Its  way.  In  law  all 
things  are  possible  ( for  example,  the  chang- 
ing of  a  man  to  a  woman),  for  all  that  is 
ne-essary  is  to  change  the  meaning  of  words. 
The  Court  simply  determined  to  impose  a 
requirement  of  integration  in  fact,  by  what 
It  ordered  to  be  done — but,  simultaneously. 
to  deny  that  it  was  doing  so.  to  insist  that 
the  requirement  was  only  "desegregation." 
the  ending  and  undoing  of  the  segregation 
prohibited  in  Brown.  To  this  day  the  Court 
has  never  admitted — in  fact,  has  consistently 
denied — that  there  la  a  constitutional  re- 
quirement of  integration  as  such;  in  theory 
there  is  no  constitutional  objection  to  the 
existence  of  all  or  nearly  all  black  and  all 
or  nearly  all  white  schools  within  a  school 
district  or  in  close  geographical  proximity. 

This  strategy— insisting  that  the  require- 
ment was  not  integration  but  only  desegre- 
gation— had  enormous  advantages  for  the 
Court.  First,  it  appeared  to  confine  the  re- 
quirement to  the  South  and.  therefore, 
served  to  minimize  the  attention  and  con- 
cern of  the  North.  A  constitutional  require- 
ment of  desegregation  would  obviously  be 
applicable  only  where  there  was  or  had  been 
unconstitutional  segregation.  Second,  deny- 
ing that  there  was  a  constitutional  require- 
ment of  Integration  obviated  all  need  to  at- 
tempt to  Justify  such  a  requirement  on  its 
own  merits — either  in  terms  of  any  constitu- 
tional principle,  or  in  terms  of  the  benefits 
that  might  be  thought  to  result.  Finally  and 
most  importantly,  instead  of  having  to  at- 
tempt the  imappealtng  and  unpromising 
tasit  of  Justifying  a  constitutional  require- 
ment of  racial  discrimination,  the  Court 
was  able  to  claim  that  it  was  merely  continu- 
ing to  enforce  Brown's  prohibition  of  racial 
discrimination. 

The  only  difficulty  with  the  Court's  "de- 
segregation" (or  "remedy")  rationale  for 
compulsory  racial  mixing  was  that  it  did  not 
comport  with  what  the  Court  was  doing  In 
fact.  Each  succeeding  case  made  clearer  that 
the  Court  was  not  requiring  merely  the  end- 
ing or  undoing  of  the  segregation  prohibited 
in  Brown,  but  was  requiring  Integration  or 
racial  balance  for  its  own  sake,  the  ending  of 
racial  separation  In  the  schools  regardless  of 
laun  that  separation  was  caused.  A  true  re- 
quirement of  desegregation  would  result  to- 
day In  no  or  almost  no  transportation  of 
pupils  In  order  to  undo  racial  separation,  be- 
canse  existing  racial  separation  In  the 
schools  is  not  the  result  of  racial  dlscrlmlna- 
tiom  by  school  authorities  but  is  simply  and 
clearly  the  result  of  residential  racial  con- 
centration. In  short,  the  Court  has  perpe- 
trated a  fraud,  has  done  by  deception  what 
it  felt  it  could  not  do  honestly.  This  hardly 
disputable  fact  did  not.  however,  cause  the 
Court's  decisions  to  be  less  binding,  effective, 
or  enforceable.  Busing  for  racial  balance  pure 
and  simple  continues  to  take  place  through- 
out the  country. 

That  gross  misrepresentations  of  fact  and 


patently  fallacious  reasunlng  In  the  Supreme 
Court's  opinions  do  not  detract  from  the 
efficacy  of  Its  decisions  may  be  Illustrated  by 
consideration  of  two  of  the  Court's  major 
decisions  on  race  and  the  schools,  Swann  v. 
Charlotte-Mecklenburg  Board  o]  Education. 
the  Court's  first  busing  case,  and  Keyes  v. 
School  District  Number  One,  Denver,  Colo- 
rado, which  brought  compulsory  Integration 
and  busing  to  the  North.  In  Swann  (1971) 
the  Court,  as  always.  Insisted  that  the  re- 
quirement was  not  integration  but  only  de- 
segregation. The  "objective."  the  Court  said, 
was  to  see  that  "school  authorities  exclude 
no  pupil  of  a  minority  race  from  any  school 
system,  directly  or  Indirectly,  on  account  of 
race." 

What  the  Court  required  in  fact — the  as- 
signment of  children  to  schools  other  than 
their  neighborhood  school  according  to  race 
in  order  to  increase  racial  mixing — was,  of 
course,  the  exact  opposite  of  this,  I'he  exclu- 
sion of  pupils,  minority  as  well  as  majority, 
from  schools  because  of  their  race  was  In  fact 
not.  prohibited  but  required.  Thus,  a  require- 
ment of  racial  exclusion  was  Justified  by  the 
Court  in  no  other  way  than  by  Insisting  that 
racial  exclusion  was  prohibited — a  Justifica- 
tion that  can  suffice  only  when  offered  by  a 
decision-maker  subject  to  no  review  and  no 
contradiction. 

Similarly,  the  Court  stated  in  Swann  that 
the  busing  It  required  was  needed  to  "ac- 
complish the  transfer  of  Negro  students  out 
o:  formerly  segregated  Negro  schools  and  the 
transfer  of  white  students  to  previously  all- 
Negro  schools."  In  fact,  however,  most  of 
this  busing  could  not  be  so  explained.  Most 
of  the  schools  out  of  which  blacks  were  being 
bused  were  never  segregated  black  schools: 
they  either  had  been  segregated  white 
schools  that  became  heavily  black  because 
of  the  growth  of  the  black  population  after 
segregation  ended,  or  had  been  built  in  the 
first,  place  after  segregation  ended  and  theie- 
fore  had  never  been  segregated  at  all.  The 
Justification  offered  by  the  Court  for  what  it 
was  doing  was  simply  inapplicable  to  the 
facts  of  the  case  before  It. 

The  Court  also  stated  that  the  busing  or- 
dered by  the  District  Court  was  justified 
becauae  of.  first,  the  District  Court's  express 
finding,  approved  by  the  Court  of  Appeals 
and  not  challenged  here,  that  a  dual  school 
system  had  been  maintained  by  the  school 
authorities  at  least  until  1969:  land]  second. 
its  finding,  also  approved  by  the  Court  of 
Appeais.  that  the  school  board  had  totally 
defaulted  in  lU  acknowledged  duty  to  come 
forward  with  an  acceptable  plan  of  Its  own. 
notwithstanding  the  patient  efforts  of  the 
District  Judge  who.  on  at  least  three  occa- 
sions, urged  the  board  to  submit  plans. 

This  Important  statement  Is  Incorrect  in 
every  respect.  First,  the  board  had  not  main- 
tained a  dual  system  until  1969.  but  had 
abolished  the  dual  system  by  1965  at  the 
latest.  The  District  Court  had  so  held  in 
1965.  and  that  holding  was  affirmed  by  the 
Court  of  Appeals  sitting  en  banc  In  1966. 
Second,  the  board  had  not  "totally  de- 
faulted" In  submitting  a  desegregation  plan. 
It  had  submitted  a  plan  that  would  have 
achieved  a  higher  degree  of  racial  balance 
than  can  be  found  In  almost  any  school  sys- 
tem In  the  country — that  would,  for  exam- 
ple, have  made  every  high  school  majority 
white.  The  Board's  plan,  at  least  with  regard 
to  the  high  schools  and  Junior  high  schools, 
more  than  compiled  with  every  standard 
stated  by  the  Court  in  Swann  Itself. 

Finally,  the  District  Court  had  not  found 
that  the  Board  had  "totally  defaulted," 
and  the  Court  of  Appeals,  of  course,  had  not 
approved  any  such  finding.  In  fact,  the  Court 
of  Appeals  majority  was  so  complimentary 
of  the  Board  that  the  dissenting  Court  of 
Appeals  Judges  criticized  the  majority  for 
"Imolyln?  that  the  actions  of  this  Board 
had  bieen  exemplary." 

Most  important,  the  Supreme  Court  in 
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Swann  affirmed  a  District  Court  busing  or- 
der on  the  basts  of  supposed  findings  by 
the  District  Court  that  the  District  Court 
did  not  In  fact  make.  The  District  Judge  did 
not  purport  to  require  busing  to  eliminate 
the  dual  system  (which,  as  the  Court  of  Ap- 
peals held  In  1966,  had  been  eliminated  by 
1966) .  The  District  Judge,  much  more  In- 
genuous than  the  Supreme  Court,  openly 
stated  that  In  his  view  busing  was  required 
simply  because  "the  rules  of  the  game  had 
changed."  eind  under  the  new  rules,  sis  he 
understood  them,  racially  balanced  schools 
were  constitutionally  required  to  Improve 
black  academic  performance.  He  believed,  on 
the  basis  of  testimony  by  education  "ex- 
perts," that  a  "dramatic  improvement"  in 
black  academic  performance  could  be  "pro- 
duced" by  "transferring  underprivileged 
black  children  from  black  schools  into 
schools  with  70  percent  or  more  white  stu- 
dents." The  Supreme  Court,  never  men- 
tioning black  academic  performance,  simply 
Ignored  the  District  Court's  actual  basis  of 
decision  and  pretended  that  the  District 
Court  had  ordered  busing  to  undo  racial 
separation  resulting  from  prior  unconstitu- 
tional segregation. 

Finally,  the  Supreme  Court  faced  here  a 
very  serious  problem  in  dealing  with  the  1984 
Civil  Rights  Act.  With  that  Act.  Congress 
adopted  Brown's  prohibition  of  racial  dis- 
crimination by  government  as  a  matter  of 
national  legislative  policy.  A  very  Important 
feature  of  the  Act  was  that  it  authorized 
the  Attorney  General  of  the  United  States 
to  brine  deseerreeatlon  litigation.  The  Act 
explicitly  provided,  however,  that  "desegre- 
gation" meant  the  assignment  of  students 
to  schools  "without  regard  to  race."  and  did 
not  mean  assignment  "to  overcome  racial 
Imbalance." 

The  Act  also  provided,  redundantly,  that 
It  did  not  authorize  the  transportation  of 
students  from  one  school  to  another  to 
achieve  racial  balance,  and.  finally,  that  it 
did  not  prohibit  the  assignment  of  students 
to  schools  on  any  basis  other  than  race  The 
assignment  and  transportation  of  students 
to  schools  on  the  basis  of  race  in  order  to 
achieve  racial  balance  was.  of  course,  ex- 
actly what  the  Supreme  Court  in  fact  re- 
quired in  Swann.  While  it  purported  to  do  so 
pursuant  to  the  Coiistitutlon  and  not  pur- 
suant to  the  Act.  the  Act  was  clearly  an  em- 
barrassment: the  Court  did  not  want  to 
seem  to  be  acting  contrary  to  the  ccnwes- 
slonal  policy  expressed  In  the  Civil  Rights 
Act.  The  Court  therefore  simply  stated  that 
the  Act's  definition  of  desegregation  and  Its 
strictures  on  seeking  racial  balance  were 
applicable  only  to  the  so-called  de  facto 
seeregatlon  of  the  North  and  were  inappli- 
cable to  the  South  where  racial  separation 
In  the  schools  had  been  explicitly  required 
by  law. 

This  "InterpreUtlon"  of  the  Act  is.  to  put 
It  as  charitably  as  possible,  totally  without 
basis  in  the  Act  or  In  Its  legislative  history. 

The  Acts  repeated  explicit  provisions  that 
It  could  not  be  used  to  seek  racial  balance 
were  written  in  at  the  Insistence  of  Repre- 
sentatives from  the  South  In  order  to  pro- 
tect the  South.  Par  from  being  concerned 
with  making  the  Act  inapplicable  to  "de 
facto  E?gr:!(jatjcn"  (rafla'  s7-aT-?*'fi,i  o-  im- 
balance not  required  bv  law).  Congress  be- 
lieved that  a  racial  balance  requirement 
would  be  unconstitutional  because  it  would 
require  racial  discrimination  bv  government 
in  school  assignment,  and  that,  everyone 
thought,  had  been  prohibited  by  Brown 

Senator  Humphrey,  the  Senate  floor  man- 
ager of  the  bin  that  became  the  Civil  Righu 
.^ct.  stated: 

"While  the  Constitution  prohibits  segrega- 
tion. It  does  not  require  Integration  The 
busing  of  children  to  achieve  racial  balance 
would  be  an  act  to  effect  the  Integration 
of  schools.  In  fact,  if  the  bill  were  to  com- 
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pel  it.  it  would  be  a  violation,  because  it 
would  be  handling  the  matter  on  the  basis 
of  race  and  we  would  be  transporting  chil- 
dren l>ecau8e  of  race." 

A  clearer  example  of  judicial  perversion 
of  an  act  of  Congress  would  be  impossible 
to  find.  Not  only  were  the  Act's  limitations 
made  meaningless,  but  the  Act  became,  in 
the  hands  of  the  administrative  agencies 
(HEW's  Office  of  Education  and  the  Civil 
Rights  Commission)  and  the  courts,  the  es- 
sential tool  for  the  imposition  of  the  very 
racial  balance  requirement  that  Congress 
had  sought  to  ensure  could  not  be  Imposed 

The  Court's  opinion  In  Keyes  is  at  least 
the  equal  of  Its  opinion  in  Swann  for  de- 
fiance of  logic  and  misrepresentation  of 
matters  of  fact.  If,  as  the  Court  continued 
to  Insist,  the  constitutional  requirement  was 
not  Integration  but  only  desegregation — the 
ending  or  undoing  of  unconstitutional  seg- 
regation— how  one  might  wonder,  could  the 
requirement  be  applied  to  Denver,  which 
had  never  required  segregation?  Indeed,  the 
Colorado  Constitution  had  from  the  begin- 
ning explicitly  prohibited  school  segregation: 
Colorado,  and  Denver  In  particular,  with  very 
small  black  populations  until  the  1950s,  had 
always  been  leaders  and  models  In  civil  rights 
matters.  The  almost  unbelievable  fact  is  that 
Denver  was  found  to  violate  the  Constitution 
and  was  required  to  bus  schoolchildren  for 
racial  balance  not  because  It  had  ever  prac- 
ticed segregation  but  because  it  had  been 
exceptionally  committed  to  Increasing  Inte- 
gration. 

Despite  Brown's  and  the  Colorado  Con- 
stitution's prohibition  of  all  racial  discrimi- 
nation, in  the  early  1950s  the  Denver  school 
board  voluntarily  undertook  the  practice  of 
racial  discrimination  to  Increase  racial  mix- 
ing In  the  schools.  The  board  required  that 
race  be  taken  Into  account  In  school  deci- 
sions, that  schools  be  located  and  attendance 
boundary  lines  drawn  so  as  to  Increase  In- 
tegration. 

A  more  Impressive  display  of  misrepre- 
sentation. Irrationality,  and  abuse  of  power 
would  be  difficult  to  find  in  the  work  of  any 
other  institution  of  government.  If  It  should 
be  found  In  any  other  institution.  It  would 
undoubtedly  lead  to  widespread  censure  and 
demands  for  corrective  action.  The  best  i«vl- 
dence.  perhaps,  of  the  Invulnerable  position 
and  enormous  power  the  Supreme  Court  kas 
now  achieved  In  our  svstem  of  govern- 
ment— of  the  existence,  that  Is,  of  an  Im- 
jjerlal  Judiciary — Is  the  fact  that  the  Court 
apparently  remains  free  from  such  censure 
and  such  demands. 

No  more  schools  were  thereafter  built  In 
northeast  Denver,  an  area  of  black  residen- 
tial concentration.  In  a  final  display  of  Its 
commitment  to  Integration,  the  board  then 
decided  to  require  tuslng.  and  not  only  the 
busing  of  blacks  Into  white  neighborhoods, 
which  might  have  been  accented  In  Denver, 
but  also  the  busing  of  whites  into  black 
neighborhoods.  Predictably,  this  was  too 
much  for  even  the  citizens  of  Denver,  and 
they  promptly  elected  a  new  school  board, 
which  rescinded  the  buslne  reoulrem'^nt  be- 
fore It  could  be  put  Into  effect  However,  in 
the  American  system  of  government  as  it 
cxurently  operates,  a  victory  at  the  polls  re- 
mains a  victory  only  so  long  as  It  Is  not  dis- 
approved by  the  courts — a  function  per- 
formed In  some  other  S3rstem8  by  the  mili- 
tary. A  suit  was  brought  challenging  the 
rescission,  and  a  federal  District  Judge  held 
It  unconstitutional  on  the  paradoxical 
ground  that  a  measure  to  increase  Integra- 
tion, although  not  constitutionally  required, 
may  not,  once  It  has  been  voluntarily 
adopted,  constitutionally  be  repealed.  He  or- 
dered that  the  schools  of  northeast  Denver 
be  racially  balanced  as  If  the  bualng  require- 
ment had  not  been  rescinded. 

The  Supreme  Court  in  Keyea  did  not 
adopt  the  District  Judge's  theory  that  vol- 


untary measures  to  increase  integration  may 
not  be  halted— Indeed,  In  a  later  case  it  ex- 
plicitly rejected  that  theory.  As  In  Swann, 
the  Court,  Instead,  simply  ignored  the  ac- 
tual basis  of  the  District  Judges  decision 
and  pretended  that  he  liad  found  that  the 
Denver  school  board  had  racially  discrimi- 
nated to  separate  the  races,  despite  the  Dis- 
trict Judges  explicit  statement  that  he  had 
not  found  racial  discrimination  apart  from 
the  rescission.  The  Court  thereupon  in  effect 
Instructed  the  DUtrict  Judge  that  he  had 
not  gone  far  enough  In  ordering  busing, 
that  he  should  have  ordered  the  elimination 
of  majority  black  schools  not  only  In  north- 
east Denver,  but  also  In  central  Denver,  the 
other  area  of  black  residential  concentra- 
tion The  District  Judge  could  do  this,  the 
Court  said,  by  finding  that  the  majority 
black  schools  in  central  Denver  were  the  re- 
sult of  the  racial  discrimination  by  the 
Ijoard  ihat  the  District  Judge  had  suppos- 
edly found  in  northeast  Denver. 

The  logical  and  factual  defecte  in  the  Su- 
preme Court's  opinion  Include  that  1)  the 
District  Judge  had  not  foimd  racial  discrim- 
ination by  the  school  board  in  northeast 
Denver  except  on  the  basis  of  his  rescission 
theory:  2)  such  discrimination,  even  if  it 
had  been  found,  could  not  possibly  have 
been  why  the  schools  in  central  Denver  were 
ma  orl'y  blac.c  prior  to  the  time  i.iat  the 
schools  in  northeast  Denver  became  majority 
black:  3)  far  from  having  racially  discrimi- 
n»ied  to  separa-^  the  races,  the  Denver 
school  board  had  voluntarily  undertaken  to 
J.  •  .  V  j^.a  m:xinj.  and  found  ii  ;if  in 
constitutional  difficulty  only  l)ecause  of  those 
efforts;  and  4)  the  exlsUnce  of  majority 
biack  schools  in  central  Denver  was  in  any 
e.ent  obviously  the  result,  not  of  racial  dis- 
crimination by  the  board,  but  of  residential 
paltemj. 

Mr.  HELMS.  There  is  another  whom 
I  would  mention  today.  His  name  is 
Raoul  Berger.  Dr.  Berger  is  professor 
emeritus  of  Harvard  Law  School. 

Dr.  Berger,  I  believe,  would  identify 
himself  as  substantially  to  the  political 
left  of  Jesse  Helks,  but  he  is  a  man 
whom  I  admire  and  respect  because  he 
does  know  constitutional  law  and  he  is 
regarded  as  one  of  the  top  constitutional 
scholars  of  this  land. 

I  wish  I  could  hear  a  debate  between 
Raoul  Berger  and  Lowell  Weicker.  Both 
of  them  are  articulate,  both  of  them  are 
intelligent,  and  both  of  them  are  forth- 
right. But  I  daresay  that  Raoul  Berger 
would  win.  I  have  a  letter  from  Dr.  Berg- 
er dated  November  29.  19»0.  It  says: 

Deab  SENAToa  Helms:  The  enclosed,  a  nut- 
shell summary  of  my  "Oovemment  by  Judi- 
ciary :  The  Transformation  of  the  Fourteenth 
Amendment"  (Harvard  Press.  1977).  affords 
constitutional  footing  for  profxised  school- 
prayer,  anti-busing,  affirmative  action  meas- 
ures, which  In  truth  seek  to  effectuate  the 
original  intention  of  the  framers  of  the 
Fourteenth  Amendment 

Now.  what  does  Raoul  Berger  say? 
Bear  in  mind.  Mr.  President,  that  about 
10  or  11  years  ago  Raoul  Berger  was 
on  the  other  side  of  this  argimient  as  to 
whether  Congress  had  a  rieht  to  pro- 
scribe the  courts,  whether  Congress  has 
pot  a  ri?ht  to  say.  "You  shall  not  do  more 
of  this." 

Dr.  Berger  made  a  180-degrec  turn. 
Let  me  read  what  he  sa'd  in  an  address 
before  the  National  Organization  on 
Legal  Problems  of  Education,  a  st>eech  he 
made  on  November  14  last  year  in  Bos- 
ton: 
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Thara  Is  wldesprMMl  dlaaatlsfactlon  with 
tbe  judicial  takaover  of  functions  confided 
by  the  Conatltutton  to  tbe  States  and  the 
paopla.  Concern  over  federal  intrusion  Into 
the  field  of  education,  for  example,  busing, 
affirmative  action.  Judicial  administration  of 
a  school  system,  la  but  one  facet  of  the  prob- 
lem. Others  are  perturbed  by  judicial  ad- 
oilnlatratlon  of  prisons  which  In  effect  sup- 
plants leglslatlTe  discretion  In  making 
budgetary  allocations.  StUl  others  decry 
Interference  with  local  control  of  pornog- 
raphy, abortions,  the  local  administration 
of  criminal  law.  The  people  reluctantly  obey 
such  decrees  because  they  are  told  so  the 
Constitution  requires. 

I  might  parenthetically  state  that  is 
exactly  what  Senator  Weigher  is  doing. 
He  is  giving  his  opinion,  and  I  respect  his 
opinion,  even  though  I  do  not  agree  with 
it.  But  because  he  does  not  like  some- 
thing does  not  automatically  make  it 
unconslitutional. 

I  think  we  ought  to  listen  to  the  coun- 
sel of  Raoul  Berger  and  Sam  Ervin  and 
other  constitutional  scholars  who  are  so 
recognized  when  they  say  that  Lowell 
Weickkr  is  a  good  guy  but  he  is  wrong. 

Let  me  continue  on  what  Dr.  Berger 
said  in  his  speech  in  Boston  on  November 
14.  1980.  He  asked  the  question: 

But  What  if  the  requirement  is  that  of  the 
justices  rather  than  that  of  the  Constitu- 
tion? 

Ah.  Mr.  President,  there  is  the  point. 
Some  of  us  have  been  saying  for  years 
that  the  Federal  courts  have  been  legis- 
lating instead  of  adjudicating.  That  is 
precisely  what  has  happened,  and  this 
Senate  and  House  of  Representatives 
are  long  overdue  in  putting  their  respec- 
tive feet  down  and  saying.  "No  more. 
This  is  a  tripartite  system  of  govern- 
ment. We  are  the  representatives  of  the 
people.  We  have  a  right,  we  have  a  duty. 
to  put  an  end  to  the  demonstrable  folly 
of  forced  busing  which  has  been  tor- 
menting little  chUdren  for  no  purpose 
whatsoever  except  to  satisfy  the  whim 
and  caprice  of  some  Federal  judge  some- 
where or  some  Federal  bureaucrat  or  a 
whole  nest  of  them  in  the  Justice 
Department." 

So  the  pending  Wetcker  amendment 
is  not  an  innocuous  amendment.  It  seeks 
to  create  some  question  as  to  whether 
the  Senate  really  means  it  when  it  says 
"Stop  this  f<»ced  busing,"  or  at  least 
"Stop  the  Justice  Department  bureau- 
crats from  promoting  it." 

Mr.  Presidoit.  I  say  again,  the  Senate 
spoke  last  year  on  this  question  of  Jus- 
tice Department  bureaucrats  and  law- 
yers promoting  forced  busing.  TTie  House 
has  spoken  on  it. 

,  My  «lear  friend  from  Connecticut  says 
WeU.  I  have  a  little  amendment  here 
that  just  may  be  innocuous  and  I  want 
to  dlde  it  In."  I  cannot  let  him  slide  it  in 
without  a  fight,  because  it  will  leave  the 
door  ajar  to  all  sorts  of  contests  in  the 
courts  as  to  what  Congress  really  meant 
when  It  said  the  Justice  Department 
snail  no  longer  promote  forced  busing 

Let  me  also  address  myself  to  wiiat 
a  rathM-  distinguished  citizen  of  this 
country  has  said  about  what  he  calls  the 
pet  crusades  of  orthodox  liberals 

He  ja  the  distinguished  scholar  and 
professor  of  economics.  Thomas  Sowell. 

Let  me  read  you  what  Thomas  Sowell 


says.  The  headline,  "A  Black  Conserva- 
tive' Dissents."  The  subheadllne  is.  "Bus- 
ing and  affirmative  action  may  be  a  pet 
crusade  of  orthodox  liberals,  but,  a  black 
scholar  contends,  neither  in  fact  does 
much  real  good." 
Mr.  Sowell  begins  by  saying: 

Being  a  black  "conservative"  Is  perhaps 
not  considered  as  bizarre  as  being  a  trans- 
vaetlte,  but  It  Is  certainly  considered  more 
strange  than  being  a  vegetarian  or  a  bird 
watcher.  Recently  a  network  television  pro- 
gram contacted  me  because  they  had  an 
episode  coming  up  that  Included  a  black 
conservative  as  one  of  the  characters,  and 
they  wanted  me  to  come  down  to  the  studio 
so  that  their  writers  and  actors  could  ob- 
serve such  an  exotic  being  in  the  Hesh. 

Am  I  a  black  conservative?  It  Is  hard 
enough  to  know  what  a  "liberal"  or  a  "con- 
servative" Is  without  the  additional  racial 
modifications.  Supposedly  a  "conservative" 
Is  satisfied  with  the  status  quo,  but  In  more 
than  40  years  of  listening  to  people,  ranging 
from  welfare  recipients  to  the  President  of 
the  United  States.  I  have  never  come  across 
this  mythical  being  who  Is  satisfied  with  the 
status  quo. 

Mr.  President.  I  am  fascinated  with 
the  entire  article  and  I  would  enjoy 
reading  it  into  the  Record,  but  I  am  not 
going  to  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record  at  the  conclusion  of  my  remarks 

Tho  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  HELMS.  The  point  Dr.  Sowell 
made  is  one  that  surely  should  be  obvious 
to  all  Senators.  That  point  is  s'mply,  is 
it  not  time  to  listen  to  the  American 
people?  Let  us  not  obfuscate  the  real 
question  by  saying.  "I  happen  to  know 
that  it  is  unconstitutional  to  say  to  the 
Justice  Department,  'you  cannot  promote 
forced  busing  any  more."  " 

This  Congress  has  the  right  to  pro- 
scribe remedies  for  the  enforcement  of 
the  14th  amendment,  but  I  will  leave 
that  debate  to  the  constitutional  law- 
yers. The  debate  about  constitution- 
ality is  not  between  Jesse  Helms  and 
Lowell  Weicker,  but  it  is  between 
Lowell  Weicker  and  Raoul  Berger.  I 
am  not  a  lawyer.  But  I  have  an  instinc- 
tive understanding,  I  think,  of  what  is 
right  for  this  Congress  to  do.  And  cer- 
tainly, what  is  right  for  this  Congress  to 
do  at  this  moment  is  not  to  tamper  with 
the  pos'tion  strongly  taken  by  both  the 
Senate  and  the  House  to  tell  the  Justice 
Department  and  all  of  its  bureaucrats 
and  all  of  its  lawyers  that.  "No  longer 
will  you  promote  forced  busing." 

Senator  Weicker  has  said  over  and 
over  again  during  the  past  couple  of 
days  that  his  amendment  has  nothing 
to  do  with  busing.  Senator  Weicker's 
amendment  to  my  amendment  is  de- 
signed solelv  to  gut  my  efforts  to  stop 
forced  busing.  And  I  say  to  Senator 
Weicker  that  his  amendment  has  every- 
thing to  do  with  busing.  His  amendment 
would  leave  the  door  ajar  so  that  Justice 
Department  lawyers  and  bureaucrats  can 
assist  pro  forced  busing  zealots  to  rush 
to  the  courts  and  try  to  confuse  the  issue 
of  what  Congress  really  meant  when  it 
passed  this  bill  with  both  the  Helms 
amendment  and  the  Weicker  amend- 
ment. 


That  is  what  it  would  do.  It  would 
muddy  the  water.  It  would  tone  down 
and  leave  in  a  confused  state  the  dec- 
laration that  this  Senate  should  and 
must  make,  that  the  Justice  Department 
shall  not  further  promote  forced  busing. 
And  that  is  the  reason  I  urge  Senators 
to  oppose  the  Weicker  amendment  to 
the  Helms  amendment,  because  no  Sen- 
ator should  misunderstand  what  my 
good  friend  from  Connecticut  is  attempt- 
ing to  do. 

The  little  fish  is  in  the  Senator's  hand 
and  he  is  saying,  "Hold  still  little  fish. 
I'm  not  going  to  hurt  you;  I'm  just  going 
to  gut  you." 

The  Weicker  language  if  adopted  will 
be  seized  upon  by  those  activist  lawyers 
down  in  the  Justice  Department — the 
ones  who  have  been  here  from  admin- 
istration to  administration  to  admin- 
istration, protected  by  civil  service — the 
Weicker  language  would  be  seized  upon 
by  these  and  others  as  a  basis,  however 
specious,  for  continuing  to  promote 
forced  busing.  And  it  is  time  we  stopped 
unequivocably  the  advocacy  of  manda- 
tory busing  by  any  underling  in  the 
Justice  Department.  The  Weicker 
amendment  would  cloud  and  possibly 
undermine  the  objective  we  hope  to  ac- 
complish in  approving  the  Helms 
amendment. 

Mr.  President,  the  issue  in  this  debate 
is  not  which  Senator  knows  more  about 
the  Constitution  than  another.  The  is- 
sue is.  How  much  longer  are  we  going  to 
allow  the  Federal  bureaucrats  in  the 
Justice  Department  to  torment  the  little 
children  of  this  country  and  in  doing  so 
continue  to  destroy  the  quality  of  ed- 
ucation in  America? 

If  it  is  not  clear  to  Senators  now.  I 
do  not  know  when  it  is  going  to  be  clear 
that  forced  busing  has  done  more  to 
destroy  confidence  in  and  support  of  the 
public  schools  of  America  than  any  other 
device  since  public  schools  came  into 
existence. 

I  could  recite  countless  instances  in 
which  this  is  true,  including  many  in 
my  home  town. 

I  would  mention  a  decision  by  a  Fed- 
eral judge  in  Mecklenburg  County,  which 
had  as  part  of  its  provision  what  lawyers 
say  in  Latin  "reductio  ad  absurdum. ' 

Do  you  know,  Mr.  President,  that  the 
zealots  in  that  case  caused  that  judge 
to  assign  a  school  bus  to  one  student? 
That  school  bus  went  to  one  end  of  the 
county  in  the  morning  and  picked  up 
one  child,  hauled  him  all  the  way  across 
Mecklenburg  County  to  his  school,  and 
brought  him  back  in  the  evening.  One 
school  bus,  one  driver,  one  student,  for 
a  distance,  as  I  recall,  of  about  27  miles 
a  day. 

And  for  what?  No  wonder  the  people 
of  this  country  are  fed  up.  No  wonder 
that  in  poll  after  poll  after  poll  they 
say.  "Stop  it,"  blacks  and  whites  alike. 

And  in  my  conversation  with  Senator 
Ervin  last  year,  he  discussed  the  Civil 
Rights  Act  of  1964.  which  has  been  often 
alluded  to  in  this  debate.  Senator  Ervin 
was  a  Member  of  the  Senate  at  the  time 
the  law  was  enacted.  He  stated  that  the 
only  regulation  intended  under  that 
act — and  it  is  clear  that  this  is  the  case — 
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the  only  regulation  intended  under  the 
act  was  to  prohibit  invidious  segregation. 

He  quoted  it : 

That  no  officers  of  the  Federal  Government 
and  no  court  should  require  the  transporta- 
tion of  children  for  the  purpose  of  achle»'- 
ing  racial  balance. 

And  this  was  confirmed,  countless 
times  on  this  floor,  by  Senator  Hum- 
phrey, who  was  one  of  the  leading  archi- 
tects of  the  Civil  Rights  Act  of  1964. 

I  wrote  down  something  that  Senator 
Ervin  said  that  day  last  year  when  I 
talked  with  him.  He  said: 

Oceans  of  sophistry  cannot  vrash  away  the 
plain  fact  that  busing  of  school  children  de- 
prives those  who  are  being  bused  of  their 
right  under  the  equal  protection  clause  to 
attend  tbe  school  nearest  their  homes 

So  what  we  have  been  doing.  Mr. 
President,  with  this  folly  of  forced  bus- 
ing is  violating  the  equal  protection 
clause  and  in  doing  so  we  have  wasted 
literally  hundreds  of  millions  of  dol- 
lars. Lord  knows  how  much  fuel,  gaso- 
line, how  much  time,  and  for  what  con- 
structive purpose,  Mr.  President?  None. 

I  asked  Senator  Ervin  about  the 
Supreme  Court  decision  on  which  some 
of  the  comments  heard  yesterday  and  to- 
day on  this  floor  have  been  based.  Sen- 
ator Ervin  said : 

The  Supreme  Court,  by  Inte'lectual  dis- 
honesty and  an  Intellectually  dishonest  rul- 
ing. Ignored  the  equal  protection  clause. 

Mr.  President,  let  me  now  read  from 
a  Senate  document  containing  a  state- 
ment by  Senator  Ervin.  This  bears  the 
date  of  Tuesday.  February  19.  1974.  That 
was  the  last  year  Senator  Ervin  was  a 
Member  of  this  body.  It  was  published 
by  the  Senate  Subcommittee  on  Con- 
stitutional Rights  of  the  Committee  on 
the  Judiciary.  Senator  Ervin  said  this  in 
his  opening  statement: 

During  tne  19  years  I  have  served  in  the 
U.S.  Senate  I  can  think  of  no  icfroup  of  peo- 
ple who  have  stood  In  (jreater  need  of  relief 
from  government  tyranny  than  the  thou- 
sands of  Innocent  little  school  children  who 
are  betn^  bused  to  schools  manv  miles  away 
from  their  neighborhoods  In  order  to  satisfy 
the  social  theories  of  Federal  bureaucrat.s 
and  to  comply  with  a  constltiitlonallv  un- 
sound Federal  court  order.  Under  the  piise 
of  enforcing  the  14th  amendments  equal 
protection  clause,  these  bureaucrats  and 
Federal  courts  have  undermined  anv  rea.son- 
able  understanding  of  the  fundamental 
principle  of  equal  protection  of  the  law. 

I  continue  to  quote  Senator  Ervin: 
Although  there  are  pious  assertions  to  the 
contrary,  what  has  In  fact  occurred  Is  the 
assignment  and  transportation  of  sc'-ool  chil- 
dren to  public  schoolB  on  tbe  basLs  of  race  'n 
order  to  achieve  a  certain  specified  racial  bal- 
ance. In  my  sincere  opinion,  this  l5  absoluteiv 
contrary  to  equal  protection  of  the  laws. 

I  have  quoted  Senator  Ervm  at  some 
length  because  what  he  has  said  is  identi- 
cal to  what  many,  many  other  constitu- 
tional authorities  have  told  me. 

Mr.  President,  let  us  have  no  more  of 
this  business  about  "I  know  what  the 
Constitution  is  and  everybody  aeree.s  the 
Helms  amendment  is  a  proposed  viola- 
tion of  the  Constitution." 

It  is  no  such  thing  Th-s  is  not  the 
Supreme  Court:  this  is  the  U.S.  Senate 

Mr.  President,  that  is  about  all  I  have 
to  say.  This  Congress  has  the  right  and 


the  duty  to  prescribe  remedies  for  the 
enforcement  of  the  14th  amendment.  I 
am  going  to  leave  the  debate  to  the  con- 
stitutional lawyers.  I  am  not  a  lawyer. 
But  one  thing  is  clear:  The  debate  about 
constitut  onality  is  not  between  Jesse 
Helms  and  Lowell  Weicker  or  Jesse 
Helms  and  Ted  Kennedy  or  Jesse  Helms 
and  John  Chafee  or  Jesse  Helms  and 
Mark  Hatfield  or  Jesse  Helms  and 
Mac  Mathias.  This  is  not  the  Supreme 
Court.  This  is  the  U.S.  Senate. 

Our  duty  here  is  to  take  a  look  at  the 
equal  protection  clause  and  note  that 
countless  thousands  of  children  have 
been  denied  their  rights  by  the  tyranny 
of  forced  bus;ng.  Our  duty  here  is  to  be 
responsive  to  the  pleadings  of  the  vast 
majority  of  the  American  people  v.ho 
say,  "Enough  is  enough." 

Our  duty  here  is  not  to  be  misled  by 
an  amendment  that  would  cleverly  gut 
my  efforts  to  put  an  end  to  forced  busing. 
Our  duty  here  is  to  put  an  end  to  the 
actions  of  bureaucrats  m  the  Justice  De- 
partment who  have  been  going  out  and 
promoting  forced  busing  If  we  do  not 
have  the  right  to  do  that  duty,  Mr  Presi- 
dent. I  do  not  know  that  we  can  legiti- 
mately profess  to  have  the  right  to  repre- 
sent our  people. 

I  have  an  instinctive  understanding.  I 
think,  of  what  is  right  for  this  Congress 
to  do    I  am  not  imposing  my  morality 
on  anybody.  I  heard  as  much  about  abor- 
tion and  prayer  in  school  yesterday  as  I 
heard  about  busing.  I  had  to  look  to  make 
certain  which  amendment  was  pend.ng 
We  are  talking  about  busing,  forced 
bus  ng.  and  the  judgment  we  will  make 
when  we  vote  on  the  Weicker  amend- 
ment   and    the    Helms    amendment    is 
whether  we  are  going  to  fish  or  cut  bait 
Mr  President,  if  we  are  against  forced 
busmg,  if  we  want  to  respond  to  the  pleas 
of   the   American    people,    the   Weicker 
amendment   will    be  defeated    and    the 
Helms  amendment  will  be  approved 
Exhibit  1 
A  Black  "Conservative"  Dissents 
( By  Thomas  Sowell ) 
Being  a  black  "conservative"  Is  perhaps  not 
considered  as  bizarre  as  being  a  transvestite. 
but  It   Is  certainly  considered  more  strancre 
than  being  a  vegetarian  or  a  bird  watcher 
Recently  a  network  television  pro(jram  con- 
tacted me  because  they  had  an  episode  com- 
in?   up   that   Included   a   black   conservative 
as  one  of  the  characters,  and  they  wanted  me 
to  come  down   to  the  studio  so   that   their 
writers   and    actors   could   observe  such   an 
exotic  being  In  the  flesh. 

Am  1  a  black  conservative'  It  is  hard 
enough  to  know  what  a  "liberal"  or  a  "con- 
servative" Is.  without  the  additional  racial 
modifications  Supposedly  a  "conservative"  Ls 
satisfied  with  the  status  quo.  but  in  more 
than  40  years  of  listening  to  people,  rang- 
ing from  welfare  recipients  to  the  President 
of  the  United  States.  I  have  never  come 
across  this  mythical  being  who  Ls  satisfied 
with  the  status  quo  I  know  of  no  statistical 
research  or  even  casual  ob.servailons  that 
would  lead  to  the  conclusion  that  so-called 
"conservatives"  are  more  content,  compla- 
cent or  less  outraged  than  people  who  carry 
the  label  "liberal  "  Some  of  the  angriest 
pe.iple  I  know  are  called  "moderates  '  Since 
triith-ln-labellng  laws  do  not  apply  to  p>oll- 
tlcs  'here  Is  little  than  can  be  done  about 
all  this. 

Once  It  Is  realized  that  "liberal"  and 
"conservative"  are  simply  arbitrary  desig- 
natloiLs   for  opposing   political    teams    i  more 


elegant  but  no  more  meaningful  than  Dodg- 
ers '  and  "Mets").  we  can  turn  to  the  sub- 
sian:re  of  the  issues  between  them  From 
this  point  of  view,  a  so-called  "conservative" 
is  nothing  more  than  a  dls.senter  from  the 
prevailing  liberal  orthodoxy  A  "radical- 
would  simply  be  someone  who  carries  the  lib- 
eral orthodoxy  to  further  extremes 

Why  would  a  black  man  dissent  from  the 
prevailing  liberal  orthodoxy,  and  especially 
on  such  racial  issues  as  busing,  "affirmative 
action"  and  the  like?  The  question  Itself 
shows  how  pervasively  the  mass  media  have 
stereotyped  and  filtered  the  news  Most  black 
people  oppose  busing  Polls  that  showed  a 
black  majority  In  favor  of  busing  a  few  years 
ago  have  begun  to  show  black  pluralities 
and.  finally,  an  absolute  majority  of  blacks 
againit  busing.  What  Is  rare  Is  to  see  any 
black  opponent  of  busing  In  the  media.  The 
media-created  black  "spokesman"  usually 
shares  media-created  values  The  impression 
is  insinuated  that  such  "spokesmen"  repre- 
sent the  "grass  roots."  or  "authentic"  ghetto 
blark.s.  while  black  dissenters  from  the  liberal 
orthodoxy  are  from  a  remote  "middle  class" 
fringe.  This  impression  must  be  insinuated, 
tiecause  there  Is  little  evidence  for  it — and 
a  tremendous  amount  of  evidence  to  the 
contrary  Many  of  the  most  fiery  "militants" 
are  middle-class  Negroes  now  trying  to  live 
down  their  past  by  t>elng  blacker-ihan-thou. 
like  true  converts. 

When  the  Supreme  Court  struck  down 
state-imposed  segregation  In  1954.  the  de- 
cision was  justifiably  bailed  as  the  climax 
or  a  struggle  of  many  decades  against  Jim 
Crow  laws  and  gross  discrimination  In  tbe 
availabUlty  of  public  services.  Including  edu- 
cation as  a  crucial  necessity.  Two  more 
decades  of  bad  faith,  foot  dragging  and  eva- 
sions produced  ever  tighter  judicial  control, 
culminating  in  court -ordered  busing  to 
achieve  racial  "balance  "  In  short,  we  have 
arrived  at  a  position  that  was  not  Implicit 
in  the  original  decision,  and  In  many  ways 
goes  counter  to  the  original  concern  for  In- 
juring Individual  constitutional  rights  with- 
out regard  to  color  or  other  group  cbarmc- 
lerlstlcs 

The  prevailing  liberal  orthodoxy  Insists 
that  buslnc;  is  essential  for  black  children 
•o  receive  their  constitutional  rights — and 
ihat  they  are  to  have  their  rights  If  It  kills 
them  King  Solomon  Is  said  to  have  chosen 
the  true  mother  of  a  disputed  Infant  by 
asking  the  two  women  concerned  whether 
each  would  agree  to  having  the  baby  cut  In 
half  to  satisfy  their  rival  claims  It  was  per- 
haps the  first  confrontation  between  prin- 
ciples of  humanity  and  statistical  "balance." 
Fortunately.  King  Solomon  did  not  rely  on 
HEW   guidelines  for  a  solution. 

Remarkably  little  attention  has  tieen  paid 
'o  the  black  children  who  are  supposed  to 
t>enefit  from  busing  Certainly,  little  atten- 
tion has  been  paid  to  the  facts  about  their 
educational  or  phychologlcal  well-being  be- 
fore or  after  court -ordered  "Integration  "  It 
was  assumed  from  the  outset  In  1954  that 
separate  schools  are  Inherently  Inferior. 
Anyone  familiar  with  the  history  of  numer- 
out  all-Jewish  or  all-Oriental  schools  could 
have  exposed  this  for  the  sheer  nonsense 
It  was.  and  there  are  also  a  number  of  all- 
black  schools  that  would  have  exposed  this 
fallacv  All-black  Dunbar  High  School  In 
Washington  had  an  average  I  -Q.  of  111  In 
1939.  compared  with  the  national  average 
of  100— and  this  IS  years  before  sociological 
stereotvnes  were  enshrined  as  the  "law  of 
the  land  " 

The  reallT  crucial  assumption  behind  In- 
voluntary l)using  Ts  that  some  tanelble  bene- 
fit will  result — presumably  to  black  children, 
but,  one  would  hope,  to  white  children  as 
well,  and  to  the  cause  of  racial  understand- 
ing and  mutual  respect.  TTie  hard  evidence 
does  not  support  anv  of  these  assumptions 
One  can  selrct  isolated  oleces  of  daia  lo  sup- 
port the  assumotions.  but  at  least  as  much 
e. Idence  can  be  found  showln?  declining 
academic  performances,  lower  self-esteem  by 
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blkck  chlldran  and  greater  racial  antagonism 
on  the  part  of  both  black  and  white  children 
after  busing  la  Imposed. 

Busing  Lb  not  a  policy  but  a  crusade.  For  a 
policy,  one  can  ask.  "Does  It  work?"  'At  what 
cost?"  "What  Is  the  human  Impact?"  For  a 
crusade,  the  relevant  questions  are:  "Whose 
side  are  you  on?"  "Is  your  courage  falling?" 
"Can  we  diahonor  the  sacrifices  of  those  who 
went  before  by  turning  back  now?"  The  last 
thing  a  crusader  wants  to  hear  \b  cost-beneflt 
analysis.  And  IX  the  crusader  Is  a  white  liberal 
whose  only  children  are  In  private  schools. 
bis  courage  knows  no  bounds. 

One  of  the  last  refugees  of  those  who  admit 
the  sorry  academic  and  social  record  of  invol- 
untary busing  la  the  so-called  "hostage" 
theory  of  Integratlcm.  According  to  this  vie*. 
the  only  chance  black  children  have  for  get- 
ting a  fair  share  of  educational  resources  is 
to  be  mixed  In  with  white  children,  so  that 
discrimination  is  thwarted.  ThU  assumes 
that  it  is  easier  for  courts  to  control  racial 
"balance" — in  the  face  of  "white  flight"— 
than  to  control  dollars  and  cents  paid  from 
a  central  fund.  It  also  assumes  a  greater  edu- 
cational effect  from  differences  in  per-pupll 
expenditures  than  existing  studies  substan- 
tiate. 

Finally,  there  la  the  simple  vested  interest 
of  civil-rights  Uwyers  and  leaders  who  have 
a  heavy  personal  stake  in  pursuing  the 
courses  of  action  that  brought  thern  success 
and  prominence  In  the  past.  There  Is  nothing 
peculiar  In  this.  It  Is,  in  fact,  all  too  human 
Generals  have  long  been  known  for  fighting 
the  last  war.  In  view  of  history,  it  may  be  too 
much  to  expect  any  organization  to  stop  on  a 
dime  and  then  head  off  in  another  direction 
in  high  gear.  But  it  is  not  too  much  to  expect 
the  rest  of  us  to  be  able  to  see  when  a  given 
approach  baa  made  its  contribution,  served 
Its  purpose  and  become  counterproductive. 
We  certainly  need  not  repeat  the  mistake  of 
Vietnam  by  sacrificing  the  younger  genera- 
tion to  spare  leaders  the  embarrassment  of 
losing  face. 

The  question  may  once  have  been  "segrega- 
tion" versus  "integration"  but  it  is  that  no 
longer.  Neither  Federal,  state  nor  local  gov- 
ernment may  segregate  any  longer.  "Racial 
balance."  however,  is  in  most  cases  a  will-o'- 
the-wlsp.  as  changing  neighborhoods,  private 
schools  and  exodus  to  the  suburbs  repeatedly 
defeat  the  numerical  goals  of  busing.  In  some 
cases,  there  Is  more  racial  separation  In  the 
clasaroom  after  years  of  busing  than  before. 
As  for  "integration"  In  some  more  meaning- 
ful social  and  psychological  sense,  going  be- 
yond racial  body  count,  compulsory  transpor- 
tation is  the  least  likely  process  for  achieving 
that  goal.  It  is  a  tragic  commentary  on  the 
liberals'  misunderstanding  of  their  fellow 
human  beings  that  they  cannot  grasp  the  dif- 
ference between  the  effects  of  voluntary  in- 
tenvdal  association  and  Involuntary  place- 
ment in  the  same  buildings.  It  is  true  that. 
prior  to  the  1954  Supreme  Court  decision. 
much  evidence  showed  greater  tolerance  and 
better  educational  results  for  black  children 
when  going  to  schools — usually  neighborhood 
schools — with  white  youngsters.  But  these 
were  black  and  white  schoolchildren  who 
chose  to  live  and  go  to  school  in  the  same 
neighborhood,  and  who  grew  up  around  one 
another — not  strangers  confronting  strangers 
in  an  atmosphere  of  compulsion,  anxiety  and 
heightened  racial  defensiveness. 

The  grand  delusion  of  contemporary  lib- 
erals is  that  they  htve  both  the  right  and 
the  ability  to  move  their  fellow  creatures 
around  like  blocks  of  wood— and  that  the 
end  results  will  be  no  different  than  if  peo- 
ple bad  voluntarily  chosen  the  same  actions. 
It  is  essentially  a  denial  of  other  peoples 
humanity.  It  U  a  healthy  sign  that  those 
assigned  these  subhuman  roles  have  bit- 
terly resented  It,  though  it  may  ultimately 
prove  a  social  and  political  catastrophe  If 
heavy-handedness  finds  a  target  in  blacks 
as  scapegoats. 

The  same  statistical  approach  to  human 


problems  found  in  the  busing  controversy  Is 
applied  to  the  labor  market  in  the  Federal 
"airmatlve  action"  program.  There  is  also 
the  same  heavy  reliance  on  assumptions,  the 
same  disregard  of  facts  and  the  same  crusad- 
ing assurance  that  whatever  one  does  in  a 
noble  cause  Is  right. 

One  of  the  first  things  that  is  done  In 
many  noble  causes  Is  lying.  "Affirmative  ac- 
tion" Is  no  exception.  The  racial,  ethnic  and 
sex  quotas  that  are  set  under  "affirmative 
action"  hiring  are  denied  by  calling  them 
"goals"  and  attempting  to  make  elaborate 
scholastic  distinctions  between  the  two.  We 
are  told  that  "goals"  are  not  "really"  quotas 
because  goals  are  flexible  while  quotas  are 
rigid  But  this  revision  of  the  English  lan- 
guage Ignores  both  facts  and  usage,  "Quota" 
Is  no  new  or  exotic  word  the  liberal  mission- 
aries must  explain  to  the  heathen.  There  are 
Immigration  quotas,  import  quotas,  produc- 
tion quotas  and  all  kinds  of  other  quotas — 
and  whether  those  quotas  happen  to  be  met 
or  not  during  a  particular  time  period,  no 
one  denies  that  they  are  quotas.  Quotas  are 
ruantitatlve  rather  than  oualltative  criteria. 
Everybody  knows  that,  and  that  is  precisely 
what  critics  object  to. 

"Affirmative  action"  quotas  are  supposed 
to  compensate  minorities  and  women  for 
past  Injustices,  but  before  any  benefit  can 
compensate  anybody  for  anybody,  it  must 
first  be  a  benefit!  There  Is  very  little  hard 
evidence  that  "affirmative  action"  has  that 
net  effect.  Just  as  there  is  very  little  hard 
evidence  that  busing  benefits  lilack  school- 
children. Black  Income  as  a  percentage  of 
white  income  reached  its  peak  in  1970 — the 
year  before  mandatory  ouotas  ("poals  and 
timetables")  were  es'ab'Ished — and  has  been 
below  that  level  ever  since  (due  larpely  to 
the  reresslont.  In  short,  blacks  achieved  the 
economic  advances  of  the  1960's  oice  the 
worst  forms  of  discrimination  were  out- 
lawed, and  the  only  adiitional  effect  of 
quotas  was  to  undermfne  the  legitimacy  of 
black  achievements  by  making  them  look 
like  gifts  from  the  Qo-ernment. 

0nr<o'bredly.  here  and  there  some  indi- 
viduals have  "Often  Jo'is  they  would  rever 
hare  been  eligible  for  otherwise  B"t  howove- 
striking  such  examples  mlfh'  be  thp  overall 
picture  depends  on  two  other  fac'o's — whit 
proportion  of  the  labor  force  such  people 
ronsMtufe,  and  the  extent  to  which  "affirma- 
tive action"  has  the  o^settlng  consequence 
of  actually  reducine;  Job  ooportunitles  for 
minority  or  fema.'e  applicants  Since  qi'otas 
apply  not  o'liy  to  hiiln?  but  also  to  pay  and 
promotion  some  emplo'ers  choose  to  avoid 
later  prob'ems  by  mlnlmi~i"K  the  initial 
hirln-T  of  nonwhite  or  female  applicants. 
This  Is  particularly  true  where  there  is  a 
su'ss'antial  risk  that  anv  applican* — of  what- 
ever race  or  sex— may  have  to  be  let  go  later 
on.  For  examole.  in  the  academic  wo-'d.  *^f 
■up-or-oul"  promotion  s-sfem  means  that 
the  top  universities  are  constantly  fl'-l-n^ 
manv  junior  facu'tv  members  at  the  end  of 
their  coitracts.  without  any  exolicit  "fault" 
teinj  alleged.  The  leeal  and  political  dan- 
gers in  applying  this  policy  to  minorities  an-l 
wom<'n  gi'e  'nlversitles  an  in?entlve  either 
to  avoid  hiring  minorities  and  women  or  to 
side-rack  them  into  special  a-1ministrati-e 
:a'3s  where  this  policv  does  not  apoly.  Other 
1  dus'ries  a'so  create  "special"  or  "token" 
Jobs  for  similar  reasons,  with  the  same  net 
effect  of  redrcln?  the  career  prospects  of 
minorities  and  women — as  a  result  of  Go"'- 
ernment  pressures  designed  to  have  the  op- 
posite effect. 

Despite  a  tendency  to  consider  women  as  a 
■minority,"  both  the  history  and  the  presen' 
situation  of  women  are  quite  different.  Con- 
trary to  a  fictitious  history  about  having 
come  a  long  way.  baby,  women  today  have 
less  representation  in  many  high-level  posi- 
tions than  30  or  40  years  ago.  Tn  earlier 
times,  women  made  up  a  hi -her  propor-lor 
of  doctors,  academics,  people  in  Who's  Who. 
and  in  professional,  technical  and  managerial 


positions  generally.  If  you  plot  on  a  graph 
the  proportion  of  women  In  high-level  Jobs 
over  the  past  several  decades,  and  on  a 
parallel  graph  the  number  of  babies  per 
woman,  you  will  see  almost  an  exact  mirror 
Image.  That  Is.  as  women  got  married  earlier 
and  earlier  and  had  more  and  more  babies, 
their  careers  declined.  In  recent  times,  as  the 
"baby  boom"  passed  and  both  marriage  rates 
and  child-bearing  declined,  women  have 
started  moving  back  up  the  occupational 
ladder  relative  to  men — though  In  many 
cases  not  yet  achieving  the  relative  position 
they  held  In  the  1930's.  This  upturn  was  ap- 
pareit  before  "affirmative  action"  quotas 

If  you  go  t>eyond  the  sweeping  comparisons 
of  "men  and  women"  that  are  so  popular,  it 
Is  clear  that  marriage  and  chlldbearlng  have 
more  to  do  with  women's  career  prospects 
than  employer  discrimination.  In  1970 — be- 
fore mandatory  "goals  and  timetables" — 
single  women  In  their  30's  who  had  worked 
continuously  since  high  school  averaged 
higher  earnings  than  single  men  in  their 
30's  who  had  worked  continuously  since  high 
school.  In  the  academic  world,  single  women 
with  Fli.D.'s  achieved  the  rank  of  full  pro- 
fessor more  often  than  single  men  who  re- 
ceived their  Ph.D.'s  at  the  same  time — and 
this  ag&ln,  before  quotas. 

These  are  among  the  many  facts  Ignored 
by  proponents  of  "affirmative  action."  Such 
facts  are  relevant  to  policy  but  they  do  not 
support  a  crusade,  which  requires  an  Identi- 
fiable enemy,  such  as  nmle  chauvinist  em- 
ployers. A  much  stronger  case  can  be  made 
that  career  woman  are  discriminated  against 
In  the  home,  where  they  are  exi>ected  to  carry 
most  of  the  domestic  burdens,  regardless  of 
their  Jobs.  But  there  Is  no  crusade  to  mount, 
and  no  political  mileage  to  be  made,  from 
advising  women  to  go  home  and  tell  their 
husbands  to  shape  up.  Both  messlahs  and 
politicians  have  to  be  able  to  promise  people 
something,  and  very  often  that  involves  mis- 
stating the  original  problem.  In  order  to 
make  the  promise  sound  plausible. 

The  grand  assumption  that  body  count 
proves  discrimination  proceeds  as  If  people 
would  be  evenly  distributed  In  the  absence 
of  deliberate  barriers.  There  isn't  a  speck  of 
evidence  for  this  assumption,  and  there  Is  a 
mountain  of  evidence  against  it.  Even  in 
activlttea  wholly  within  each  individual's 
control,  people  are  not  evenly  distributed: 
The  choices  made  as  to  what  television  pro- 
grams to  watch,  what  games  to  play,  what 
songs  to  listen  to,  what  candidates  to  vote 
for,  all  show  the  enormous  Impact  of  social, 
cultural,  religious  and  otner  factors.  One- 
fourth  of  the  professional  hockey  players  In 
the  United  States  come  from  one  state;  more 
than  a  quarter  of  all  American  Nobel  prize 
winners  are  Jewish,  more  than  half  of  all 
professional  basketball  stars  are  black.  Can 
one  state  discriminate  against  the  other  49? 

Can  Jews  stop  Gentiles  from  getting  Nobel 
prizes,  or  blacks  keep  whites  out  of  basket- 
ball? Obviously  there  are  reasons  of  climate, 
tradition  and  Interest  that  cause  some 
groups'  attention  to  be  drawn  strongly  to- 
ward some  activities,  and  that  of  other 
groups  toward  other  activities.  It  need  not 
even  involve  "ability."  Some  groups  that 
have  been  tremendously  successful  In  some 
activities  have  been  utter  failures  In  other 
activities  requlrln-;  no  more  talent.  ETven 
such  an  economically  successful  urban  group 
as  American  Jews  had  an  unbroken  string 
of  financial  disasters  in  farming,  while  Im- 
migrants from  a  peasant  background  suc- 
ceeded, even  though  peasant  immigrants 
could  not  begin  to  match  the  Jews'  pwrform- 
ance  m  an  urban  setting.  As  a  noted  his- 
torian once  said.  "We  do  not  live  In  the  past, 
but  the  past  In  us." 

It  takes  no  imagination  at  all  to  see  the 
heavy  weieht  of  the  past  among  both  minori- 
ties and  women.  Even  those  minority  and 
female  Individuals  who  are  able  to  take  ad- 
vantage of  hl:;her  educational  opportunities 
do  not  specialize  in  the  same  fields  as  others. 
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but  disproportionately  eboose  such  fields  as 
education  and  the  humanities — where  most 
people  are  poorly  paid,  regardless  of  sex  or 
race.  There  are  good  historical  explanations 
for  s'.ieh  choices,  but  these  are  not  necessar- 
ily good  economlr;  r»:>aons.  yor^-"--'-  u-'c-s 
we  are  prepared  to  deny  free  choice  to  the 
supp^.c-  'u:  c  -Zi^.iz  ol  ";;Ilii'.x..itl>e  ac- 
tion," It  Is  arbitrary  social  dogma  to  ex- 
pect an  even  distribution  of  results. 

Should  we  do  nothing?  That  is  the  bogey- 
man of  unbridled  discrimination  that  "affir- 
mative-action" spokesmen  try  to  scare  us 
w'-h  !?'.'t  v.e  Tvere  not  doln<»  "nothing"  l>c- 
fore  quotas  came  in.  The  decade  of  the  1960's 
saw  bume  of  the  strongest  antidiscrimina- 
tion laAS  passed  anywhere,  backed  up  by 
changing  public  opinion  and  by  a  new  aware- 
ness and  militancy  among  minorities  and 
women.  The  dramatic  Improvement  in  the 
economic  position  of  blacks  was  Just  one 
fruit  of  these  developments.  Despite  the  ten- 
dency of  "affirmative  action"  proponents  to 
conjure  up  Images  of  discrimination  in  dec- 
ades past,  the  question  Is,  what  existed  Just 
before  the  quotas,  and  what  has  happened 
since?  That  is  the  relevant  question,  and 
the  answer  shows  a  mountain  laboring  to 
bring  forth  a  mouse— and  often  not  suc- 
ceeding. As  we  have  seen,  the  ratio  of  black 
Income  to  white  Income  has  never  been  as 
high  since  mandatory  quotas  as  It  was  Just 
before  such  "goals  and  timetables." 

Why  Is  "affirmative  action"  so  Ineffective 
despite  all  the  furor  It  stirs  up?  Simply  be- 
cause its  shotgun  statistical  approach  hlta 
the  Just  and  the  unjust  alike.  Just  as  the 
crime  does  not  consist  of  demonstrable  dis- 
crimination against  someone,  but  of  a  fail- 
ure to  meet  governmental  preconceptions,  so 
the  punishment  does  not  usually  consist  of 
penalties  Imposed  at  the  end  of  some  adju- 
dicatory process  but  of  having  to  go  through 
the  process  itself.  For  example,  the  Univer- 
sity of  Michigan  had  to  spend  »350.000  Just 
to  collect  statistics  for  "afllrmatlve  action." 
For  all  practical  purposes,  that  is  the  same 
as  t>elng  assessed  a  $350,000  fine  without 
either  a  charge  or  proof  of  anything.  Most 
"affirmative  action"  proceedings  do  not  end 
up  In  proof  of  guilt  or  Innocence,  or  in  any 
penalty  though  many  end  up  settled  by 
"peace  with  nonor"  In  the  form  of  elaborate 
plans,  with  good  intentions  spelled  out  in 
statistical  detail:  1.3  more  black  accoimt- 
ants  per  year.  2.7  more  female  chemlsu,  etc. 
If  King  Solomon  had  operated  under  "affir- 
mative action."  he  would  have  promised 
each  women  0.6  children,  and  gone  back  to 
business  as  usual. 

It  has  long  been  known  that  the  road  to 
hell  is  paved  with  good  Intentions,  and  that 
Is  where  they  lead  In  this  case  And  since 
many  of  the  quotas  were  virtually  impossi- 
ble of  achievement  from  the  outset,  there 
U  even  less  reason  than  usual  to  expect 
much  from  such  statemente  under  such 
pressures.  Just  as  in  television  the  medium 
Is  the  message,  so  under  "affirmative  action" 
the  process  is  the  penalty.  And  since  this 
penalty  falls  on  the  guilty  and  thf  innocent 
alike,  it  provides  no  reason  for  even  the 
worst  bigot  to  change.  Nor  will  it  exempt 
even  the  purest  heart  from  the  harassments 
of  bureaucrats.  Indiscriminate  penalties  do 
not  produce  change  but  only  resentment.  As 
in  the  case  of  busing,  resentment  against 
Government  heavy-handedness  Is  often  mis- 
placed as  hostility  to  the  supposed  bene- 
ficiaries. The  fact  that  there  is  reallv  very 
little  benefit  to  any  group  only  completes 
this  tragic  farce. 

One  of  the  reasons  why  many  programs 
that  don-t  work  still  keep  going  strong  is 
that  they  sound  so  noble.  Moreover,  cham- 
pioning the  disadvantaged  is  not  onlv  an 
Inspiration  but  an  occuoatlon.  To  be  blunt 
the  poor  are  a  gold  mine.  By  the  time  they 
are  studied,  advised.  eiDer<mented  with  and 
administered,  the  poor  have  helped  many 
a  middle-class  liberal  to  achle-e  affluence 
with  Government  money.  The  total  amount 


of  money  the  Government  spends  on  Its 
many  "antlpoverty"  efforta  is  three  times 
what  would  be  required  to  lift  every  man. 
woman  and  child  in  America  abo.e  the  cf- 
flclal  poverty  line  by  simply  sending  money 
to  the  poor.  Obviously,  there  are  a  lot  of 
middlemen  who  get  theirs:  administrators, 
researchers,  consultanta.  staffers,  etc.  These 
are  the  army  of  people  who  "take  care"  of 
the  poor  in  a  variety  of  ways.  Such  care- 
takers are  the  modem  equivalent  of  the  mis- 
sionaries who  came  to  do  good  and  stayed 
to  do  well.  It  Is  no  accident  that  the  highest 
Income  counties  In  the  United  States  are 
In  the  suburbs  of  Washington.  DC.  Poverty 
is  the  cause  of  much  of  that  affluence. 

Central  to  the  costly  "caretaker"  approach 
to  helping  the  poor — by  paying  money  to 
someone  else — is  an  Image  of  the  poor  as 
too  helpless  to  make  it  with  mere  money. 
A  picture  Is  said  to  be  worth  a  thousand 
words,  but  this  particular  Image  is  worth 
billions  of  dollars  to  the  caretaker  class. 
Public  resentment  at  the  tax  cost  of  the 
"antlpoverty"  establishment  takes  the  form 
of  disenchantment  with  the  poor  and  mi- 
norities, though  moEt  of  the  money  ends  up 
In  the  pockets  of  people  who  are  neither. 

Like  every  army,  the  army  of  caretakers 
requires  both  material  and  moral  support. 
The  taxpayers  supply  the  material  support 
The  moral  support  comes  from  those  who 
accept  the  Image  of  the  helpless  poor  and 
who  project  that  Image — and  the  correspond- 
ing "need"  for  caretakers — through  the  mass 
media.  In  the  colleges,  and  to  a  captive  audi- 
ence of  millions  In  "social  studies"  in  the 
public  schools.  Since  many  who  project  such 
an  Image  are  themselves  oroducts  of  years  of 
the  same  kind  of  sociopolitical  conditioning, 
somethini;;  very  close  to  perpetual  motion  has 
teen  created. 

Tr.e  Image  of  the  helplessness  of  the  poor 
Is  repeatedly  Invoked  to  defeat  proposals  for 
income  maintenance,  educational  vouchers 
and  any  other  reforms  that  would  enable  the 
poor  to  make  their  own  decisions  and  elimi- 
nate the  caretakers.  How  helpless  are  the 
poor?  And — since  I  am  speaking  as  a  black 
"conservative" — specifically,  how  helpless  are 
blacks? 

History  shows  that  one  of  the  most  massive 
internal  migrations  In  this  country  has  been 
the  movement  of  millions  of  blacks  out  of  the 
South  In  t^e  last  two  generations,  in  order  to 
seek  a  better  life  for  themselves.  This  was  a 
s-'ontaneous  decision  of  millions  of  Individ- 
uals, not  organized  by  Indigenous  "leaders" 
nor  promoted  by  outelde  caretakers  Going 
even  further  back  in  history,  to  1850.  the 
census  of  that  year  showed  that  most  of  the 
half-million  "free  person  of  color"  were  liter- 
ate, despite  (1)  belni^  denied  access  to  public 
schools  In  most  parts  of  the  country.  (2)  be- 
ing forbidden  by  law  to  go  to  any  schools  In 
many  Southern  states,  and  |3>  having  very 
low  Incomes  and  occupations  and  few  oppor- 
tunities to  cash  In  on  the  education.  Private 
and  even  clandestine  sc''>ools  for  blacks  ex- 
isted all  over  the  United  States  In  1350.  most 
of  them  supported  by  blacks  themselves  out 
of  meager  Incomes. 

Today,  many  ghetto  blanks  in  cities  across 
the  country  are  sending  their  children  to 
Catholic  schools — ^though  the  blacks  In  ques- 
tion are  usually  Protestants — In  order  to  seek 
better  education  than  the  public  schools  pro- 
vide. For  example.  It  has  tieen  estimated  that 
more  than  10  percent  of  all  black  c'^-Udren  In 
Chlcsi-'o  go  to  Catholic  schools.  If  educational 
vouchers  were  to  ma^fe  education  free  at  both 
private  and  public  institutions,  would  black 
parents  be  too  helpless  to  make  a  cho!ce 
amon?  the  various  schools  available  to  them? 
Or  Is  the  real  problem  that  many  caretakers 
In  the  educational  bureaucracies  would  find 
themselves  out  of  a  Job? 

At  a  time  when  every  silly  trend  In  ed"ca- 
tlon  Is  proclaimed  In  the  media  as  an  "Inno- 
vation." the  struggle  of  thousands  of  poor 
black  families  to  send  their  children  to  pri- 
vate  school   Is   a   nonevent   for   those   who 


shape  pubUc  opinion.  Where  these  private 
schools  are  Catholic,  they  are  often  In  ghetto 
neighborhoods  abandoned  by  earlier  Catholic 
Immigrant  minorities,  and  It  is  not  uncom- 
mon today  for  the  bulk  of  the  student  body 
in  these  schools  to  the  non-Catholic.  Some  of 
the  Catholic  schools  have  achieved  remark- 
able educstional  success  with  black  students, 
at  far  lower  cost  per  pupil  than  the  public 
schools.  But  it  isn't  news. 

Indeed,  black  advancement  in  general  Isnt 
news.  The  research  team  of  Scammon  and 
Wattenberg  was  roundly  denounced  in  the 
media  when  it  reported  very  substantial  gains 
of  blacks  across  a  broad  front.  In  education. 
Income,  occupation  and  bousing  in  the  dec- 
ade of  the  1960's.  In  olden  times,  messengers 
were  sometimes  killed  for  bringing  bad  news 
to  the  king.  Today  those  who  bring  good 
news  are  In  Jeopardy,  for  they  are  threaten- 
ing the  whole  caretaker  Industry  and  under- 
mining an  Image  supported  by  the  care* 
takers'  allies  in  the  media  and  In  politics. 

How  unusual  la  a  so-called  "black  con- 
servative"? Not  very.  Being  an  exception  to 
a  media  Image  is  not  being  an  exception  in 
real  life  The  real  opinions  of  flesh -and -blood 
black  people  have  repeatedly  been  found  to 
be  completely  different  from  the  "black" 
opinions  of   media-selected   "spokesmen." 

An  Ebony  magazine  poll  comoarlng  the 
views  of  blacks  with  those  of  college  studenU 
found  blacks  ccnslstently  more  "conserva- 
tive" than  the  college  studente.  The  great 
majority  of  blacks  considered  this  country 
worth  detendlng  against  foreign  enemies  and 
rejected  violence  as  a  means  of  achieving 
social  change.  A  Gallup  poll  found  that  a 
substantltal  maiorltv  of  Wee's  Te<^-<1  the 
courts  as  too  lenient  on  criminals.  Still  an- 
other survey  found  that  more  than  thrae- 
ouarters  of  the  blacks  described  themselves  as 
"sick  and  tired"  of  hearing  attacks  on  "tradi- 
tional  American  values." 

So  being  a  black  "conservative"  is  not 
quite  as  distinctive  as  It  might  seem. 

Mr.  President,  I  yield  the  floor  and  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OWICEK.  The  Sen- 
ator fnnn  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  in- 
tend to  take  about  a  minute  or  so  and 
then  yield  back  the  remainder  of  my 
time.  If  the  SenattM-  from  North  Caro- 
lina and  the  Soiator  from  West  Virginia 
wish  to  do  so.  we  can  get  to  the  matter 
of  the  vote. 

The  Weicker  amendment,  let  me  read 
it  in  its  entirety — nothing  omitted, 
nothing  added: 

Except  that  nothing  in  this  act  shall  be 
Interpreted  to  limit  in  any  manner  the  De- 
partment of  Justice  In  enforcing  the  Con- 
stitution of  the  United  States,  nor  shall 
anything  in  this  act  be  Interpreted  to  modify 
or  diminish  the  authority  of  the  courts  of 
the  United  States  to  enforce  fully  the  Con- 
stitution of  the  United  States. 

Twice  in  the  last  10  years.  I  stood  cm 
the  right  side  of  the  well  and  I  raised 
my  right  hand  and  I  swore  the  following 
oath: 

I.  Lowell  Weicker.  do  solemnly  swear  that 
I  will  support  and  defend  the  Constitution 
of  the  United  States  against  all  enemies,  for- 
eign and  domestic:  that  I  wUI  bear  true  faltta 
and  allegiance  to  the  same:  that  I  take  this 
obligation  freely,  without  any  mental  reser- 
vation or  purpose  of  evasion:  and  that  I  will 
well  and  faithfully  discharge  the  duties  of 
the  office  on  which  I  am  about  to  enter.  So 
help  me  God. 

"I  swear  that  I  will  support  and  de- 
fend the  Constitution  of  the  United 
States."  The  Weicker  amendment  does 
no  more  than  make  sure  that  the  szxsm 
oath  that  I  took,  the  same  allegiance 
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that  I  swore,  the  same  direction  that  I 
set  for  myself  Is  assured  both  the  execu- 
tive and  the  judicial  branches  of  the 
Oovemment.  The  choice,  then,  in  a  mat- 
ter of  minutes,  is  between  the  Constitu- 
tion of  the  United  States,  or  a  de  facto 
Constitution,  that  consists  of  the  opin- 
ions of  this  day,  this  time,  this  Senate. 
Such  politicking,  philosophizing  will  be 
gone  in  a  short  time.  This,  the  Constitu- 
tion, has  to  last. 

That  is  the  issue,  Mr.  President. 

Mr.  President,  I  am  prepared  to  go 
ahead  and  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  their  time? 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  Senator  from  North  Carolina,  of 
which  I  am  a  cosponsor,  to  prohibit  the 
Justice  Department  from  bringing  or 
maintaining  sriits  that  indirectly  or  di- 
rectly require  the  transportation  of  any 
student  to  a  school  other  than  the  one 
nearest  the  home  of  the  student. 

This  amendment  was  recently  adopted 
by  the  House  by  an  overwhelming  vote  of 
265  to  122.  Language  similar  to  the  pend- 
ing sunendment  was  passed  by  the  Con- 
gress last  year,  but  was  vetoed  by  Presi- 
dent Carter. 

Mr.  President,  the  American  people  do 
not  support  the  forced  busing  of  school- 
children away  fnxn  their  neighborhoods. 
A  recent  Harris  poll  found  that  74  per- 
cent of  Americans  feel  that  busing  to 
other  parts  of  town  is  "too  hard  on  the 
children."  Busing  is  unpopular  among 
both  whites  and  blacks.  It  forces  children 
to  be  transported  away  from  their  neigh- 
borhoods and  homes  in  the  name  of 
achieving  racial  quotas.  What  really  is  at 
stake  is  quality  education  for  all  our 
children. 

The  pending  amendment  is  a  step  in 
the  right  direction.  It  will  take  the  De- 
partment of  Justice  out  of  the  business 
of  intervening  in  what  is  a  local  prob- 
lem— achieving  a  quality  education  for 
all  citizens. 

Mr.  President,  I  ask  unanimotis  con- 
sent that  a  few  articles  on  this  subject  be 
printed  at  tills  point  in  the  Record. 

There  being  no  objection,  the  articles 

were  ordered  to  be  printed  in  the  Record. 

as  follows: 

(From  the  Wasblngton  Star,  Dec.  1,  1980 1 

Tm  MxssACB  Is  Loud:  End  Racial  Busing 

(By  James  J.  Kllpatrlck) 

SoUd  majorities  in  both  the  House  and  the 
Senate  have  been  doing  their  best  to  send 
the  federal  courts  a  message  on  racial -bal- 
ance busing.  Regardless  of  what  happens  In 
the  pending  appropriations  bill  for  the  Jus- 
tice Department,  sooner  or  later  that  mes- 
Mg«  wlU  be  emphatically  delivered 

What  the  Congress  Is  saying,  loud  and 
clear.  Is  that  the  people  are  fed  up  with  this 
evU  and  futile  business.  If  the  message  from 
the  expiring  96th  Congress  does  not  get 
through,  be  assured  that  the  incoming  97th 
Congress  wUl  shout  It  out.  And  an  Incoming 
president  will  Join  In  the  cry. 

This  Is  where  we  stand  on  racial  balance 
bualng:  Both  houses  have  aereed  to  lan- 
guage that  would  nrohlblt  the  Justice  De- 
partment from  using  public  funds  "to  bring 
any  sort  of  action  to  require  directly  or  in- 
dlrectlv  the  transnortatlon  of  anv  student 
to  a  school  other  than  the  school  which  Is 
nearest  the  student's  home."  An  ei.^eatlon  Is 
made  for  bandlcam>ed  children 


PaACTICAL    ETTSCT 

In  one  sense,  to  be  sure,  there  Is  less  to 
tblB  amenament  than  meets  the  eye.  The 
ItLOguage  v^ould  not  prevent  private  liti- 
gants, such  as  the  National  Association  for 
the  Advancement  of  Colored  People,  from 
petitioning  for  a  bvislng  odrer.  The  language 
would  noi.  present  a  aisirict  Judge  from  Im- 
posing such  an  order  on  his  own.  The  only 
practical  effect  would  be  to  halt  the  Justice 
Ijepartment  from  advocating  forced  busing 
as  the  government's  choice  of  desegregation 
remedies. 

Durmg  the  course  of  Senate  debate,  Con- 
nectlcufs  Lowell  Welcker  made  the  absurd 
argument  that  It  Is  no  buslnes  of  the  Con- 
grass  lo  speak  to  Judges.  "Why  should  Con- 
gras  Interpose  Itself  in  the  Judicial  process?" 
he  demanded. 

The  short  answer  Is  that  Congress,  not  the 
courts,  holds  the  power  of  the  purse,  and 
Congress,  not  the  courts,  has  power  to  pass 
appropriate  legislation  to  enforce  terms  of 
the  14th  Amendment.  The  antl-buslng  pro- 
vision is  fully  within  the  constitutional  pow- 
ers of  the  legislative  branch. 

Beyond  this,  the  provision  expresses  sound 
public  policy.  Ultra-liberals  and  other  social 
engineers  are  fond  of  saying  airily  that  there 
Is  nothing  new  about  "busing."  After  all. 
before  courts  began  Issuing  their  busing 
orders.  10  million  children  already  were  rid- 
ing buses  to  school  every  day.  The  conten- 
tion Is  specious.  In  the  old  davs  children 
were  bused  to  get  them  to  school.  Today 
millions  of  children  are  being  forced  Into 
buses  lor  another  reason  entirely — la  achieve 
an  arbitrary  racial  balance. 

Such  busing  is  morally  wrong.  To  cart 
children  around  a  city  solely  because  of  the 
color  of  their  skins  Is  racism,  blatant  and 
overt  racism,  precisely  as  evil  as  the  racially 
segregated   busing  of  26  years  ago. 

Such  busing  is  educationally  wrong.  No 
convincing  evidence  yet  has  been  produced 
to  show  that  busing  helps  black  children  as 
a  group.  The  findings  of  Dr.  James  S.  Cole- 
man, who  once  was  an  advocate  of  this  rem- 
edy, have  caused  him  to  back  away  from  the 
optimistic  predictions  he  made  in  1966. 

Racial-balance  busing  adds  to  disciplinary 
problems;  It  ma''es  the  Involvement  of  par- 
ents more  difficult:  it  diminishes  public  sup- 
port for  public  schools:  and  It  diverts  large 
public  sums  from  the  business  of  teaching. 

There  is  overwhelming  evidence  that  court- 
ordered  busing.  In  the  end.  simply  does  not 
work.  Justice  is  blind,  they  sav.  and  surely 
federal  Judges  are  blind  to  reality  when  they 
suppose  they  can  reorder  the  lives  of  un- 
offending families  by  Judicial  flat.  Judges 
may  work  all  night  to  fashion  decrees,  school 
by  school.  Intended  to  put  precisely  50.3  per 
cent  white  skins  and  49.7  per  cent  black 
skins  In  a  classroom,  but  the  skins  will  not 
stay  put. 

In  city  after  city,  the  phenomenon  of  "re- 
segregation"  swiftly  has  deve'oped.  Dismayed 
by  disciplinary  problems,  both  white  and 
black  families  fie?  the  public  schools.  Enroll- 
ments drop,  and  everything — parents,  chil- 
dren, schools  and  communities — often  is 
worse  off  than  before. 

Through  his  attorney  general.  President 
Carter  has  indicated  he  will  veto  the  Justice 
appropriations  bill.  Let  him.  He  has  the 
powrer  to  do  so.  But  in  one  form  or  another, 
the  message  will  return. 

Irtom  the  South  Carolina    (State),   Apr.  5. 

19811 
Fc»CED    Busing    Is    Bfcoming    Pekmanent. 

1  Poor  Solution 

j  (By    D    L    Cuddy) 

'"You  know  whaf  I'm  against  forced  bus- 
ing, too!"  That  remark  was  made  by  a  young 
intellectual  black  principal  while  I  was  ad- 
dressin'j  a  meeting  (In  Raleleh.  NC  )  of  the 
local  Fellows  of  the  George  Washington 
University  Institute  for  Education  Leader- 
ship 


The  principal's  pronouncement  was  based 
on  the  fact  that  the  burden  of  busing  has 
fallen  predominantly  on  blacks.  In  a  school 
system  where  the  black-white  ratio  is  30-70, 
for  example.  70  percent  of  the  black  stu- 
dents must  te  bused  to  achieve  racial  bal- 
ance, but  only  30  percent  of  the  white  stu- 
dents must  be  bused. 

And  If  the  purpose  of  forced  busing  Is  to 
achieve  societal  Integration,  Increasing  num- 
bers of  blacks  are  beginning  to  wonder  If  the 
required  movement  of  their  children  to  in- 
tegrated schools  during  the  day,  and  back 
to  segregated  neighborhoods  at  night,  isn't 
becoming  a  permanent  "solution"  to  the 
problem  of  racial  discrimination  rather  thsm 
the  temporary  solution  forced  busing  was 
originally  designed  to  be. 

Decades  ago,  "freedom  of  choice"  was  a 
slogan  ussed  by  many  whites  largely  for  the 
purpose  of  maintaining  segregated  schools, 
with  black  schools  usually  of  Inferior  qual- 
ity. To  correct  this  situation,  the  federal 
government  logically  was  asked  to  assist 
blacks  in  receiving  guaranteed  equal  educa- 
tional opportunities.  Prom  tliat  request, 
however,  the  federal  government  embarked 
on  a  policy  that  at  least  tacitly  supports  the 
racist  ?iew  that  black  students  cannot  learn 
unless  they  are  seated  next  to  whites. 

As  one  who  attended  a  racially  Integrated 
school  In  the  South  In  1952  (two  years  prior 
to  the  Bupreme  Court's  Brown  decision) .  and 
who  taught  in  both  predominantly  black  as 
well  aa  predominantly  white  neighborhoods. 
I  can  »ay  two  things  regarding  black-white 
educational  relationships. 

First,  in  schools  where  educational  excel- 
lence rather  than  social  promotion  Is  em- 
phasized, there  appears  to  be  less  racial  dis- 
crimination. 

Second,  during  my  public  school  teaching 
career,  I  had  more  disciplinary  difficulty  with 
spoiled  students  from  affluent  neighborhoods 
than  I  did  with  economically  deprived,  yet 
educationally  motivated,  black  students  In 
the  same  school  V/hlle  the  Scholastic  Apti- 
tude Tests  scores  for  white  students  have 
been  declining  for  approximately  the  past 
17  years  and  many  white  youths  have  seemed 
determined  to  ruin  their  lives  with  drugs, 
black  students  whose  parents  have  empha- 
sized educational  achievement  have  had  a 
golden  opportunity  to  excel. 

Prom  time  to  time.  I  meet  several  of  my 
black  former  students  and  now  find  that  one 
works  at  the  local  state  university,  one  at  a 
television  station,  one  Is  working  toward  her 
college  degree  In  psychology,  and  I  believe 
one  is  now  an  officer  in  the  yir  Force. 

The  point  here  is  that,  with  government 
protection  guaranteeing  equal  educational 
opporcunltles.  blacks  can  perform  as  well  as 
whites:  but  neither  blacks  nor  whites  want 
the  goivernment  to  adopt  the  principle  that 
I*;  can  force  people  to  do  that  which  they  do 
not  want  to  do  (e.g.,  forced  sterilization, 
euthanasia) . 

While  blacks  desire  federal  protection 
against  discrimination  so  that  they  may  at- 
tend whatever  school  they  wish,  go  to  any 
public  establishment  they  choose  and  live 
wherever  they  please,  blacks  do  not  want 
government  Implementing  a  policy  that,  for 
example,  would  require  the  break-up  of  black 
neighborhoods,  forcing  the  resident*  against 
their  will  to  disperse  throughout  the  white 
community.  Blacks  as  well  as  whites  have 
pride  to  their  neighborhoods  and  realize  the 
importance  of  neighborhood  schools. 

What  of  the  contention,  though,  that  we 
live  In  a  world  where  blacks  and  whites  must 
live   together,   and  abandonment  of  forced 
busing  might  lead  to  a  return  to  a  segre- 
gated, albeit  voluntarily,  society? 

It  should  be  em-'haslzed  here  that  the 
problem  Is  not  busing,  but  rather  "forced" 
busing.  T*-ere  Is  nothing  wrong  with  stu- 
dents voluntarily  requesting  to  be  bused  to 
schools  outside  their  neighborhoods.  Thare 
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is  nothing  wrong  with  aebool  systems  devel- 
oping districts  within  which  black  nalgbbur- 
boods  already  exist  so  ttiat  an  integrated 
school  system  may  occur  naturally. 

And  although  "magnet"  schools  are  unde- 
sirable for  many  because  they  tend  to  de- 
velop elitist  attitudes  among  students,  a  ma- 
jority of  the  American  people  might  favor 
Instead  of  forced  busing  an  approach  where 
students  of  all  races  voluntarily  would 
choose  to  attend  secondary  schools  offering 
programs  fitting  students'  special  interests. 

Concerning  the  government's  role.  It  is  en- 
tirely proper  for  the  government  to  guaran- 
tee that  each  school  receive  proportional 
financial  support,  and  that  teachers  include 
all  races  and  be  of  equivalent  ability  In  each 
school.  There  Is  also  nothing  wrong  with 
government  offering  developers  Incentives  to 
construct  housing  projects  on  the  outlying 
growth  areas  of  urban  communities  that 
would  allow  racial  representation. 

As  Indicated  earlier,  the  problem  Is 
"forced"  busing.  And  blacks  Increasingly 
seem  to  be  voicing  their  opposition  to  this 
apparently  permanent  federal  policy,  the 
burden  of  which  falls  predominantly  on  the 
children  and  their  race. 

I  Prom  the  Washington  Post,  Mar.  17.  1981 1 

Los    Anceixs    Votes    To    End    Its    School 

Busing   Pbogbam 

(By  Jay  Mathews) 

Los  Angeles. — The  Los  Angeles  School 
Board  voted  today  to  dismantle  a  mandatory 
school  busing  desegregation  program,  a  na- 
tionally unprecedented  act  expected  to  give 
a  significant  psychological  boost  to  antl- 
buslng  groups  throughout  the  country. 

By  a  5-to-O  vote,  the  board  told  the  school 
staff  to  be  ready  by  April  20  lo  allow  any 
child  now  being  bused  for  racial  balance  to 
return  to  his  or  her  neighborhood  school. 

Several  teachers  and  parents,  including 
some  opponents  of  busing,  said  the  early 
switch  would  bring  chaos  and  asked  the 
board  to  wait  until  the  next  school  year,  but 
board  members  said  they  thought  parents 
ought  to  have  a  choice  as  soon  as  possible. 

Some  young,  white  supporters  of  the  bus- 
ing plan  yelled  "for  shame,  for  shame!"  from 
the  audience  as  the  board  took  the  vote  In 
a  packed  meeting  hall.  But  the  action  re- 
flected a  popular  political  movement  in  the 
city  and  seemed  likely  to  have  Influence  even 
outside  California. 

"I  think  the  time  has  come  foi  a  reevalu- 
atlon  of  pinning  all  the  hopes  and  dreams  of 
the  civil  rights  movement  on  busing.  "  said 
school  board  president  Roberta  Weintraub  in 
an  Interview.  She  said  the  board's  success  In 
overturning  a  two-year-old  court  ordered 
busing  system  might  have  the  same  nation- 
wide Impact  as  California's  real  estate  tax 
reduction  plan  known  as  Proposition  13. 

Some  court-ordered  desegregation  schemes, 
such  as  In  the  southern  California  com- 
munity of  Inglewood.  have  been  dismantled 
In  the  past,  but  only  after  enormous  growths 
In  minority  populations  have  made  them 
pointless.  Attorneys  for  both  slde^  said  today 
this  Is  the  first  case  they  know  of  in  which 
busing  for  racial  balance  has  been  stopped 
while  a  substantial  number  of  white  pupils— 
about  23  percent— still  remained  In  the 
schools. 

Fred  Okrand,  an  American  Civil  Ubertles 
Union  attorney  who  has  reoresented  parents 
and  groups  supporting  the  desegregation 
plan,  said  he  would  challenge  the  reversal  in 
'"*  'courts  But  most  attorneys  interviewed 
said  they  expect  the  US  Supreme  Court  to 
support  the  antlbuslng  forces,  at  least  m  this 
case. 

Despite  the  morale  boost  the  Los  Angeles 
case  gives  to  antlbuslng  forces  outside  Cali- 
fornia. It  provides  few  If  any  helpful  legal 
precedents.  The  orottram- which  buses  23,346 
pupils  throughout  the  crazy  quilt  school  dU- 
trlct,   sometimes  as  far  as  26  miles-began 


because  California's  courts  took  an  unusually 
broad  view  of  what  constitutes  Illegal  school 
desegregation. 

The  courts  held  that  segregation  was  Ille- 
gal even  If  it  was  unintentional  A  sUtewlde 
antlbuslng  measure,  called  Proposition  1. 
sought  to  bring  California  law  Into  line  with 
federal  law,  which  generally  permits  court 
ordered  busing  only  in  cases  where  Inten- 
tional segregation  has  been  proven. 

An  appellate  court  ruled  that  Proposition  1 
was  constitutional  and  last  week  the  state 
Supreme  Court  dominated  by  Judges  usually 
in  favor  of  desegregation,  astounded  all  sides 
in  the  case  by  declining  to  review  the  ap- 
pellate court's  decision. 

The  school  board's  only  black  member.  Rita 
Walters,  said  last  week  she  was  "appalled 
and  horrified."  She  said  the  turnabout  "built 
the  walls  of  segregation  ever  higher  and  pulls 
us  further  apart."  Today,  Walters  was  in 
Washington  on  board  business  and  did  not 
vole. 

The  percentage  of  white  pupils  In  the 
school  district  has  been  declining  steadily, 
both  before  and  after  the  busing  plan  began 
Whites  made  up  about  50  percent  of  stu- 
dents In  1970  when  a  Superior  Court  Judge 
ruled  the  schools  were  segregated,  and  de- 
clined to  37  percent  in  1976  and  to  23  per- 
cent this  year.  Experts  blame  white  fUght 
from  districts  affected  by  the  busing  scheme 
for  some  of  the  decline,  but  say  that  declin- 
ing birth  rates  and  enormous  increases  in 
inmilgratlon  of  Hispanic  families  also  helped 
bring  the  change. 

Superior  Court  Judge  Paul  Egly.  who  has 
supervised  the  busing  plan,  has  spoken  pub- 
licly of  Its  Importance  as  a  symbol  of  concern 
for  the  education  of  blacks  and  Hispanlcs 
In  the  city.  Over  the  weekend,  he  denouncea 
the  reversal  of  the  plan  and  today  dropped 
out  of  any  further  consideration  of  the  case 

From  its  beginnings  In  1963.  the  effort  to 
desegregate  the  Los  Angeles  city  schools  has 
followed  a  course  as  bizarre  and  unpredict- 
able as  the  city  Itself.  The  crucial  blow  to 
the  busing  law  was  Proposition  1.  which 
passed  by  a  2-to-l  statewide  vote  In  1979 
But  the  scheme  was  severely  handicapped 
from  the  start  by  having  to  serve  a  district 
that  stretches  In  odd  chunks  and  corridors 
more  than  40  miles  from  the  Pacific  coast 
north  to  the  Santa  Susana  mountains  The 
district  encompasses  the  barrios  of  east  L/Os 
Angeles  and  the  spectacular  seaside  hills  of 
the  Pacific  Palisades,  the  port  neighborhoods 
of  San  Pedro  and  the  tract  homes  of  the  San 
Fernando  Valley. 

After  lengthy  court  battles,  the  school 
board  proceeded  In  1978  with  a  desegregation 
.scheme  for  its  half-million  pupils.  It  relied 
on  special  "magnet"  schools  devoted  to  the 
arts  or  other  special  skills  and  on  automatic 
transfers  for  any  pupils  In  poor  neighbor- 
hoods who  wished  to  attend  better  equipped 
schools  far  from  their  homes — all  programs 
that  are  expected  to  continue. 

But  the  plan  also  Included  a  busing  pro- 
gram affecting  about  57.000  pupils — 23.(XX) 
who  rode  buses,  and  34.000  in  the  receiving 
schools.  This  last  element  galvanized  the 
predominantly  white  northwest  part  of  the 
city,  particularly  the  San  Fernando  Valley. 
Into  a  potent  antlbuslng  force. 

One  antlbuslng  parent.  Bobbl  Fiedler,  was 
first  elected  president  of  the  school  board 
and  then  elected  as  a  Republican  member  ol 
Congress.  Elections  soon  gave  the  school 
board  a  strong  antlbuslng  majority. 

[From  the  U.S.  News  &  World  Report.  Inc.. 

19811 
Pko  and  Con  on  SHCtn.0  Forced  Busing  Be 
Ended? 
(Interview  with  Dennis  L.  Cuddy) 
Tes — Blacks  should  have  the  right  "to  at- 
tend any  school  of  their  choice." 

Q.  Mr.  Cuddy,  why  do  you  feel  srhool  bus- 
ing for  racial  desegregation  should  t>e 
stopped? 


A.  Because  forced  busing,  as  a  permanent 
solution  to  the  problem  of  how  to  Integrate 
society.  Is  discriminatory  against  blacks.  For 
example,  to  achieve  Integration  In  a  city  that 
Is  70  percent  white  and  30  percent  black  re- 
quires the  busing  of  70  percent  of  tbooe  of 
the  minority  race,  but  only  30  percent  of  the 
white  students. 

In  addition,  it  becomes  more  difficult  for 
the  minority  students  who  are  bused  to  par- 
ticipate In  extracurricular  activities  before 
and  after  school.  And  their  usually  poor 
parents  are  deterred  from  attending  parent- 
teacher  meetings  or  their  son's  or  daughter's 
athletic  or  cultural  events  In  schools  on  the 
other  side  of  town. 

Lastly,  there's  the  loss  of  respect  and  re- 
sponsibility for  the  school's  condition  and 
leads  to  Increased  vandalism  by  those  of  both 
races. 

Q.  Proponents  of  busing  say  It  has  lessened 
discrimination  Wouldn't  there  be  a  danger 
that  this  trend  might  be  reversed? 

A.  No  The  question  aaaumes  that  forced 
busing  is  the  only  mesins  of  maintaining  an 
integrated  society,  but  that's  not  true  It  is 
doubtful  that  those  blacks  living  or  working 
in  predominantly  white  neighborhoods 
would  move  to  predominantly  black  neigh- 
borhoods simply  because  forced  busing  was 
terminated 

We  should  continue  to  have  an  integrated 
society  and  maintain  the  right  of  blacks  to 
attend  any  school  of  their  choice,  to  go  to 
any  public  establishment  they  please  and  to 
live  wherever  they  desire 

So.  If  a  certain  percentage  of  black  parents 
do  not  want  the  government  telling  them 
that  they  must  send  their  children  to  schools 
outside  of  their  neighborhood,  the  govern- 
ment should  not  be  able  to  overrule  the 
parents. 

Q.  How  would  you  enforce  the  right  of 
blacks  to  attend  schools  of  their  choice? 

A.  It  should  be  made  legally  incumbent  on 
every  school  system  to  provide  equal  educa- 
tional opportunities  In  all  schools  Then 
relatively  few  stvd^nts  would  choose  to  leave 
their  own  neighborhood  schools. 

Q  Job  opportunities  for  minorities  have 
increased  since  busing  for  integration  began. 
Can't  this  be  attributed  at  least  in  part  to 
the  better  education  blacks  are  receiving? 

A.  Well,  forced  busing  is  not  the  only  way 
blacks  can  obtain  a  quality  education  As  one 
who  attended  an  Integrated  school  in  the 
South  before  the  Supreme  Court's  1954 
Brown  decision.  1  can  attest  to  th*t 

Marva  Collins,  a  Chicago  teacher,  and  the 
A'l  Saints  School  in  Harlem,  among  others, 
have  shown  that  economically  deprived 
minority  students  can  score  higher  than  the 
national  average  on  tests. 

As  for  Job  opportunities  for  blacks,  those 
who  strive  for  educational  excellence  will  be 
able  to  obtain  employment  in  almost  any 
ma<or  American  industry  today  and  have 
tremendous  opportunities  for  ad\'ancement 
This  Is  not  because  American  induslrv  has 
suddenly  felt  a  magnanimous  attitude  to- 
ward minorities,  but  because  executives  real- 
ize that  It  Is  In  their  own  economic  self- 
interest  to  hire  the  moet  qualified  person, 
regardless  of  race. 

Q  Another  reason  busing  Is  said  to  be  In- 
effective is  that  It  Is  not  required  between 
seoaratelv  sdmlnlsterrd  city  and  subtirban 
school  districts  Why  shouldn't  this  be  tried"' 

A.  In  countywldc  school  systems,  such  bus- 
ins  is  already  occurring,  and  I  have  nothing 
against  the  city  school  system  ext>sndlng  to 
Irclude  the  county.  My  only  questions  are: 
What  about  those  black  parents  who  feel 
their  chUdren  can  l)e  guaranteed  an  equal 
educational  ooportunltv  In  their  own  neigh- 
borhood school?  Whv  would  they  want  their 
children  bused  acro««  town  ev»rv  dav  Just 
to  a'tend  a  srbool  with  a  certain  percentage 
of  white  children? 

Q  Smce  most  black  spokesmen  adamantly 
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InaUt  oo  Mfaool  bustng,  wouldn't  an  end  to 
busing  d»epen  ncUl  anlmoaitles  between 
blacks  and  wbltM? 

A.  No,  because  the  original  purpose  of 
m^ndat^Hl  busing  was  to  guarantee  equal 
educational  opportunity  for  all  cbildren, 
regardleea  of  race.  Thus,  turmoil  will  only 
result  If  blacks  are  denied  equal  opportunity. 

And  may  I  suggest  that  whenever  black 
laadara  have  appealed  to  the  innate  sense  of 
Justice  and  faimese  in  most  white  Americans, 
black  Americans  have  had  far  greater  success 
in  acblevlng  tbeir  goals  than  when  they  have 
appealed  for  something  on  the  basis  of  race 
alone,  which  usually  results  eventually  in  a 
reactionary  white  backlash,  unfortunately. 

Q.  How  would  you  stop  busing — by  amend- 
ment to  the  Constitution,  legislative  action 
by  Congress  or  some  other  means? 

A.  U  it  can  be  shown  that  equal  educa- 
tional opportunity  exists  for  every  child 
within  a  school  system,  then  the  courts  will 
have  no  grounds  for  ordering  continued 
forced  busing  of  black  and  whites  against 
their  wiU. 

Q.  Is  there  any  merit  in  voluntary  pro- 
grams such  as  that  proposed  by  the  govern- 
ment for  St.  Louis,  which  would  give  college- 
tuition  payments  to  those  who  participate  In 
busing  programs? 

A.  Yes.  Voluntary  or  Incentive  or  options 
approaches  are  the  best  vehicles  for  achiev- 
ing integration,  furthermore,  you  might  try 
magnet  schools — ^where  thoee  desiring  col- 
lege-preparatory instruction  go  to  particular 
schools,  those  Interested  in  technical  educa- 
tion go  to  other  schools,  and  those  In  the  arts 
to  still  other  schools. 

But  If  we  are  not  willing  to  try  the  Incen- 
tive or  voluntary  approaches,  then  we  must 
ask  whether  society  would  next  adopt  other 
imacceptable  authoritarian  programs.  I 
definitely  recommend  the  nonauthorltarian 
approach  to  Integration  as  long  as  all  stu- 
dents are  guaranteed  an  equal  opportunity  to 
receive  a  quality  education. 

(Interview  With  WUllam  L.  Taylor) 

No — "Busing  has  been  a  very  useful  tool  In 
correcting  wrongs." 

Q.  Mr.  Taylor,  why  do  you  favor  the  con- 
tinuation of  school  busing? 

A.  First  of  all.  It  is  a  matter  of  the  Consti- 
tution and  the  laws  of  this  country.  The  Su- 
preme Court  has  found  that  busing  is  an  In- 
dispensable tool  in  some  communities  to 
eliminate  the  wrong  that  has  been  done  to 
minority  students  through  enforced 
segregation. 

Secondly,  despite  all  the  furor  over  it.  bus- 
ing has  been  a  very  useful  educational  tool, 
as  well  as  a  legal  tool  in  correcting  wrongs. 
Researchers  tend  to  agree  that  when  you  es- 
tablish clasarooms  In  which  advantaged  chil- 
dren are  in  the  majority,  there  is  a  favorable 
educational  environment  for  all  children. 
Busing  makes  thU  possible. 

Q.  How  do  you  answer  the  objection  that 
parents  of  bused  children  are  unable  to  par- 
ticipate in  the  aeUvlUes  at  distant  schools 
and  bused  students  cannot  engage  In  extra- 
curricular prograoos? 

A.  Those  claims  are  not  generally  true. 
After  the  Charlotte-Mecklenburg.  N.C.,  btis- 
ing  plan  was  put  into  elTect,  for  example, 
10.000  parent  volunteers  came  into  the 
schools— far  more  than  before.  Black  parents 
in  other  communities  have  told  me  that 
while  the  black  school  was  closer,  they  ac- 
tuaUy  felt  more  involved,  more  able  to  have 
an  Influence  on  the  education  of  their  chil- 
dren in  the  Integrated  schools.  It  Is  physl- 
caUy  inconvenient  in  some  cases,  but  that  is 
not  the  only  factor. 

Q.  What  about  incidents  of  radal  strife? 

A.  When  desegregation  begins,  sometimes 
there  is  conflict.  But  when  you  look  at  the«e 
oommuxditiee  a  few  yevs  later,  you  often  find 
th«e  has  been  a  la^  degree  of  acceptance. 

Q.  Bkvent  blacks  who  stayed  In  neighbor- 


hood schools  done  as  well  academically  as 
those  who  were  bused? 

A.  There  is  a  good  deal  of  evidence  to  the 
contrary.  One  researcher  who  Is  hostile  to  de- 
segregation examined  a  voluntary  program 
In  Boston  some  years  ago.  He  fovmd  that 
black  children  who  went  from  the  central 
city  to  suburban  schools  were  getting  into 
better  colleges  and  doing  better  than  black 
children  who  went  to  city  schools. 

In  Louisville.  Ky.,  despite  substantial  con- 
flict as  a  result  of  busing,  black  students 
have  made  significant  gains  In  achievement. 
And  white  students'  education  has  not  suf- 
fered In  any  way. 

The  desegregation  process  Is  giving  people 
the  chance  to  participate  fully  in  this  coun- 
try, to  realize  their  own  potential.  And  that. 
I  think,  Is  what  It's  really  all  about. 

Q.  Aren't  some  Inner-clty  schools  becom- 
ing more  black  and  some  suburban  schools 
more  heavily  white,  despite  busing? 

A.  The  most  successful  programs  Involve 
a  metropolitan  area  or  county.  That  Is  true 
In  many  parts  of  the  South,  Including  all 
Florida  counties,  the  city  of  Charlotte  and 
Mecklenburg  County,  the  city  of  Nashville 
and  Davidson  County,  and  Louisville.  In  these 
places,  desegregation  has  not  led  to  white 
flight. 

As  to  Northern  cities,  the  move  toward  sub- 
urbanization has  been  going  on  for  40  or 
50  years.  But  If  you  look  at  two  cities,  one 
In  which  desegregation  has  occurred  and  one 
In  which  It  has  not  occurred,  five  years  after 
the  desegregation  order  you're  likely  to  see 
the  same  patterns  of  migration. 

So  If  we're  concerned  about  racial  apart- 
held  in  our  metropolitan  areas,  the  answer  is 
not  to  limit  school  desegregation  but  to  do 
something  about  the  basic  conditions  tha.t 
give  rise  to  apartheid. 

Q.  Should  the  courts  take  more-drastic 
steps,  such  as  requiring  busing  between  sub- 
urban and  city  school  districts? 

A.  Well,  if  you  prove  there  has  been  wide- 
spread deliberate  segregation,  you  will  get 
that  kind  of  a  remedy.  The  Supreme  Court 
has  ruled  that  not  only  must  It  be  proved 
that  segregation  occurred,  but  also  that  It 
affected  the  whole  metropolitan  area.  That's 
been  proved  In  Wilmington.  Del,,  and  Indi- 
anapolis. It  has  not  been  proved  to  the 
Court's  satisfaction  In  a  couple  of  other  cases, 
principally  Detroit  and  Atlanta. 

Q.  In  view  of  anttbuslng  sentiment  In 
Congress  and  President  Reagan's  opposition 
to  busing.  Is  there  really  any  likelihood  of 
strengthening  busing  laws? 

A.  FYankly.  I  don't  think  there's  much 
project  of  a  legislative  remedy  right  now. 
Indeed,  there  are  initiatives  to  try  to  cut 
back,  through  the  use  of  legislation  or  con- 
stitutional amendments,  the  remedies  that 
the  courts  have  afforded. 

The  time  of  greatest  progress  In  this  coun- 
try was  when  the  courts.  Congress  and  the 
executive  branch  all  worked  together  In  the 
isaos.  and  recognized  that  this  Isn't  Just  a 
political  popularity  contest.  These  Issues  are 
crucial  to  the  future  of  our  country. 

Q.  How  practical  Is  the  Justice  Depart- 
ment's proposal  for  St.  Louis,  which  would 
give  coUege-tultlon  payments  to  those  who 
volunteer  to  be  bused  out  of  their  neigh- 
borhoods? 

A.  Generally  speaking,  voluntary  measures 
are  certainly  to  be  welcomed.  The  Justice 
Department  plan  draws  on  a  Wisconsin  stat- 
ute that  provides  reimbursement  both  to 
school  districts  that  send  students,  and 
school  districts  that  receive  students.  That 
has  had  modest  success  in  Wisconsin.  Va  St. 
Louis,  the  added  wrinkle  Is  the  tuition  pay- 
ments to  students.  There  are  all  kinds  of 
questions  of  equity  than  can  be  raised.  What 
about  students  who  are  not  college  bound? 
I  don't  think  anyone  expects  that  it  will 
deal  with  the  basic  condition  of  segregation 
that  exists  in  that  metropolitan  area. 


"niere  are  a  number  of  voluntary  efforts 
that  Itave  proved  very  uMful.  In  Boston, 
there  Is  a  program  under  which  some  3,000 
minority  students  of  all  Incomes  have  en- 
rolled in  suburban  schools.  There  are  coun- 
terparts In  Connecticut.  Rochester.  N.T..  and 
other  places.  But  these  programs  are  not 
equitable  In  the  sense  th»t  white  students 
dont  enroll  in  minority  schools. 

(By  request  of  Mr.  Mattingly,  the 
foUoiwliig  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  NICKLES.  Mr.  President.  I  rise  in 
support  of  amendment  No.  69  which 
states  that  the  Department  of  Justice 
cannot  use  any  of  the  sums  authorized 
by  this  act  to  require  the  transportation 
of  any  student  to  a  school  other  than  the 
one  closest  to  his  own  home,  unless  the 
student  has  special  educational  needs. 

I  believe,  Mr.  President,  that  despite 
the  good  IntentiOTis  behind  the  court  de- 
cisions and  legislation  of  the  last  27  years 
that  have  required  busing  for  the  purpose 
of  desegregation,  the  overall  result  of 
such  a  policy  has  been  failure. 

However.  I  do  not  stand  here  just  to 
represent  my  own  thoughts  on  this  mat- 
ter. Public  opinion  polls  on  this  issue 
have  made  an  interesting  statement  on 
behalf  of  the  American  people  in  regard 
to  integration  and  the  use  of  busing  to 
achieve  that  end.  an  ever  growing  num- 
ber of  Americans  believe  that  a  good  edu- 
cation means  one  which  brings  together 
students  of  all  races.  In  other  words, 
Americans  favor  integration.  Yet,  there 
is  substantial  opposition  to  busing  as  the 
means  to  achieve  desegregation  in  the 
school  system.  Why? 

Because  busing  has  not  proven  to  bring 
enough  gains  toward  the  end  goal  of  de- 
segregation to  offset  the  costs  of  this 
policy. 

The  price  has  included  such  things  as 
higher  transportation  costs  as  Senator 
Helhs  pointed  out  in  his  remarks  on 
Tuesday.  At  a  time  when  inflation  and 
escalating  oil  prices  are  driving  up  such 
costs  for  the  schools  anyway,  this  burden 
becomes  very  heavy.  Yet.  such  a  financial 
burden  might  be  affordable  if  the  results 
of  busing  were  positive.  But  they  are  not. 

Instead  of  concentrating  on  improving 
the  quality  of  educati(»i  that  all  students 
receive,  all  those  involved  with  educa- 
tion— students,  parents,  teachers,  and 
administrators — are  coping  with  the  loss 
of  the  neighborhood  school,  community 
fragmentation  and  polarization,  and  ra- 
cial quotas. 

No  wonder  the  public  schools  are  in 
turmoil.  No  wonder  student  achievement 
tests  are  declining.  We  have,  in  effect, 
told  them  that  their  priority  is  not  edu- 
cation, it  is  getting  the  right  numbers  of 
blacks  and  whites. 

I  believe  that  it  is  time  to  recognize 
that  we  have  made  a  mistake.  Busing  has 
not  proven  to  be  the  answer  to  the  com- 
mon goal  of  integration.  There  have  got 
to  be  other  incentives  and  ways.  It  is  time 
to  assist  schools  in  their  efforts  at  educa- 
tion, not  put  roadblocks  in  their  path. 
Therefore.  I  support  this  amendment 
which  limits  the  Department  of  Justice'* 
activities  in  regard  to  busing.* 

(By  request  of  Mr.  Cranston,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 
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•  Mr.  HART.  Mr.  President.  I  support 
Senator  Weicker's  amendment  to  pro- 
vide that  nothing  in  this  legislation  will 
limit  the  Department  of  Justice  or  the 
courts  of  the  United  States  from  fully 
enforcing  the  Constitution.  It  is  a  neces- 
sary amendment  because  the  amend- 
ment of  Senator  Helms  would  impose  an 
unprecedented  prohibition  on  the  Gov- 
ernment's ability  to  enforce  our  Consti- 
tution and  ci\^l  rights  acts. 

I  oppose  the  Helms  amendment  be- 
cause it  would  pn^ibit  the  Justice  De- 
partment from  bringing  any  type  of  ac- 
t  on  which  could  result  in  a  judicial 
order  requiring  busing. 

But  busing  is  not  the  real  issue  here. 
The  real  issue  is  whether  Congress  can 
prevent  the  executive  branch  from  carry- 
ing out  its  constitutional  duty  to  enforce 
the  Constitution  and  the  laws  of  the 
United  States. 

For  the  last  two  decades  the  Justice 
Department  has  been  the  most  important 
force  for  desegregation  efforts.  Statistics 
last  year  showed  the  Department  has 
been  responsible  for  544  of  the  711  school 
districts  under  desegregation  orders.  Al- 
though private  litigants  can  still  bring 
segregation  cases,  if  the  Justice  Depart- 
ment cannot  enter  a  case  which  could 
result  in  busing,  there  will  in  practice 
be  very  little  prosecution.  The  constitu- 
tional prohibition  against  segregation 
will  stand,  but  the  means  to  establish  the 
right,  and  the  remedy,  will  be  gone.* 

Mr.  THURMOND.  I  am  now  ready  to 
yield  back  our  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  that  it  be  charged  against  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unaiiimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendmmt  of  the 
Senator  from  Connecticut.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  l^islative  clerk  called 
the  roll. 

Mr.  BAKER.  I  annoimce  that  the  Sen- 
ator from  Mississippi  (Mr.  Cochrak), 
the  S«iator  from  California  (Mr.  Hata- 
kawa)  ,  the  Senator  from  Oklahoma  (Mr. 
NicKiEs),  the  Senator  from  New  Hamp- 
shire (Mr.  RuDMAN).  the  Senator  from 
New  Mexico  (Mr.  Scmcrrr) .  the  Senator 
from  Wyoming  (Mr.  Simpson)  .  the  Sena- 
tor from  Vermont  (Mr.  Stafford),  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (»«r.  Bradley)  , 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  Arizcwa  (Mr. 
DeConcini),  the  Senator  from  Colorado 
(Mr.  Hart)  ,  the  Senator  from  Kentucky 
'Mr.   HuDDLBSTON),   the   Senator   from 


Hawaii  (Mr.  MATsmfACA),  the  Senator 
from  Montana  (Mr.  Melchxr),  the  Sen- 
ator from  Ohio  (Mr.  Metzznbaum),  the 
Senator  from  Arkansas  (Mr.  Prtor), 
the  Senator  from  Tennessee  (Mr.  Sas- 
SER),  the  Senator  from  Mississippi  (Mr. 
Stennis).  the  Senator  from  Massachu- 
setts (Mr.  Tsoncas),  and  the  Senator 
from  New  Jersey  <Mr.  Williams)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Colo- 
rado (Mr.  Hart)  is  paired  with  the  Sen- 
ator from  Arizona  (»ir.  DeCcncini). 

If  present  and  voting,  the  Senator 
from  Colorado  would  vote  "yea"  and  the 
Senator  from  Arizona  would  note  'nay." 

On  this  vote,  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  is  paired  with  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  . 

If  present  and  voting,  the  Senator 
from  Hawaii  would  vote  "yea"  and  the 
Senator  from  Tennessee  would  vote 
"nay." 

Mr.  ROBERT  C.  B"YRD  (after  having 
voted  in  the  negative) .  Mr.  President,  on 
this  vote.  I  have  a  live  pair  with  the  dis- 
tinguished Senator  from  Ohio  (Mr. 
Metzenbaum).  If  he  were  present  and 
voting  he  would  vote  "aye."  I  have  al- 
ready voted  in  the  negative.  I.  therefore, 
withdraw  my  vote. 

Mr.  COHEN  (after  having  voted  in 
the  affirmative).  Mr.  President,  on  this 
vote.  I  have  a  live  pair  with  the  dlsUn- 
guished  Senator  frwn  Texas  (Mr. 
Tower".  If  he  were  present  and  voting 
he  would  vote  "nay."  I  have  already 
voted  "yea."  Therefore.  I  withdraw  my 
vote. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  30 
nays  45.  as  follows: 

(Rollcall  Vote  No    159  Leg  ) 
TEAS — 30 
BaucuB 
Boacbwltz 
Burdlck 
Cbafee 
Oraastcn 
Dlron 
Dodd 

Durenberger 
EagletOD 
Olenzk 


Abdnor 

AndicwB 

Aimotron^ 


Dtutee^ 
Blden 
Boren 
Bypd, 

Hairy  F..  Jr. 
CanEwn 
Chiles 
D'Amato 
Danforth 
Denton 
Dole 
DomeDlci 


Gorton 

MltcheU 

Hatfield 

Moynihan 

Heflln 

Packwood 

Heinz 

Pell 

Inouye 

Percy 

Jackarb 

Preader 

KeoDedy 

Rleide 

Leahy 

Sarbanes 

Lev  n 

Specter 

MathlBH 

Welcker 

NATS— 45 

Burt 

LODS 

Exon 

Lurar 

Ford 

MatUngly 

Gam 

McOlure 

Ooldwater 

MuTkowskl 

Orasaiey 

Nunn 

Hatch 

Pro  mire 

Hawkins 

Qu»y:e 

Helms 

HcUlnen 

Both 

Humphrey 

Symms 

Jepseo 

Thunncnd 

Jchnron 

Warmer 

Blaaaebaum 

Zortnaky 

Kasten 
Laralt 


PRESENT   AND   GrVTNO  A  LIVE  PAIR.   AS 
PREVIOUSLT  RECORDED — 2 
Robert  C.  Byrd.  against. 
Cohen,  for. 

NOT  VOTINO — 23 

Bradley  Melcber  Stafford 

Bimipets  Metzenbaum  Steoals 

Cochran  Ntckle]  Steveu 

DeOonctnl  Pryor  Tower 

Hart  Rudman  Teooctas 

Hayakawa  Daaser  WaUop 

Huddleston  Schmltt  WilUams 

Mataunaga  SImpsnn 


So  Mr.  Weicker's  amendment  (No. 
70)  was  rejected. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDKCNT  NO     169 

(Subsequently  numbered  amendment  No. 

93  1 

(Purpose:  To  forbid  the  Department  of  Jus- 
tice from  bringing  or  maintaining  any  ac- 
tion to  require,  directly  or  indirectly,  the 
mandatory  busing  of  schoolcbUdren ) 

Mr.  HELMS.  Mr.  President.  I  sent  to 
the  desk  an  amendment  and  ask  it  be 
stated,  an  amendment  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  CaroUna  (Mr. 
Hexms)  proposes  an  unprlnted  amendment 
numbered  169  to  amendment  numbered  69 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mi'.  WEICKER.  Mr.  President,  will  the 
clerk  please  read  the  amendment  which 
has  just  been  sent  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

In  lieu  of  the  language  proposed  to  be  in- 
serted   by   the   amendment    of   the   Senator 
from  North  Carolina.  Insert  the  following: 
minus  937.653 .000; 

(C)  financial  assistance  to  Joint  State  and 
Joint  State  and  local  law  enforcement  agen- 
cies engaged  in  cooperative  enforcement  ef- 
forts with  respect  to  drug  related  offenses, 
organized  criminal  activity  and  all  related 
support  activities,  not  to  exceed  112.576.000. 
and  to  remain  available  imtil  expended: 
•50.229.100: 

(D)  No  part  of  any  sum  authorized  to  be 
appropriated  by  this  Act  shall  l>e  used  by 
the  Department  of  Justice  to  bring  or  main- 
tain any  sort  of  action  to  require  directly 
or  indirectly  the  transportation  of  any  stu- 
dent to  a  school  other  than  the  school  which 
Is  nearest  the  student's  home,  except  for  a 
st;udent  requiring  special  education  as  a 
result  of  being  mentally  or  physically  handi- 
capped. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest ttie  absence  ot  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Heinz)  .  The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  (TRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

"Ilie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  <Kdered. 

Mr.  BAE:ER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  BAKER.  Mr.  President,  might  I 
have  the  attention  of  the  distinguished 
Senat<Mr  from  North  Carolina,  the  author 
of  the  pending  amendment,  the  Senator 
from  Connecticut,  who  is  on  the  floor, 
and  other  Senators,  as  well? 

Mr.  President,  could  we  have  order  In 
the  Senate? 
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The  PRGBIDINO  OFFICER.  The  Sen- 
ate will  be  in  order. 

oaan  or  pbockdukc 

Mr.  BAKER.  Mr.  President,  it  seems 
unlikely  to  me,  after  consulting  with  sev- 
eral Senators,  that  we  are  going  to  be 
able  to  complete  consideration  of  the  De- 
partment of  Justice  authorization  bill. 
Indeed,  it  seems  unlikely  that  we  are  go- 
ing to  be  able  to  dispose  of  th<s  next 
amendment  in  the  tbno  that  remains  to 
us  this  afternoon.  As  a  result,  it  is  al- 
most certain  that  we  will  be  on  this  bill 
when  the  Senate  reconvenes  on  Monday. 

I  understand  that  certain  Senators 
mi^t  wish  to  have  their  aunendments 
pending  this  afternoon  for  the  balance 
of  the  time  remaining  to  the  Senate  and 
aa  MMiday  morning  when  we  return,  if 
necessary.  In  order  to  provide  a  sched- 
ule of  activit'es  for  the  Senate  that  ao- 
pears  to  accommodate  ttie  convenience 
of  most  Senators  and  to  assure  us  of  the 
most  progress  on  this  measure,  I  would 
like  to  propose  this  unanimous-consent 
request: 

UNANIMOUS-CONSENT    AGRIXMENT 
■BIATB   TO   COlrVXNK    AT    1 1    A.M.    MONDAT 

Mr.  President,  I  ask  unanimous  con- 
sent that  if  and  when  the  Senator  from 
North  Carolina  withdraws  his  amend- 
ment, the  Senator  from  Louisiana  l>e 
recognized  then  to  offer  an  amendment 
and  that  debate  continue  on  that 
amendment  until  no  later  than  2  p.m.  to- 
day, at  which  time  the  Senate  would 
stand  in  recess  untU  the  hour  of  11 
o'clock  a.m.  on  Monday  next;  that  on 
Monday  at  11  o'clock,  after  the  recogni- 
t  on  of  the  two  leaders  under  the  stand- 
ing order  and  the  recognitiMi  of  any 
Senators  under  special  orders  which  may 
be  entered,  there  be  a  brief  period  for 
the  transacticm  of  routine  momm?  busi- 
ness of  not  more  than  30  minutes  in 
length  in  wh'ch  Senators  may  speak  for 
not  more  than  5  minutes  each:  and  that 
at  the  end  of  the  period  for  the  trans- 
action of  routine  morning  business  on 
Mmday.  the  Senate  resume  considera- 
tion of  the  pending  amendment,  which 
would  be  the  Johnston  amendment. 
Mr.  President,  that  is  mv  reouest 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr  WEICKER.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER  The 
Senator  from  Connecticut 

Mr  WEICKER.  Mr.  President,  might 
I  just  request  of  the  majority  leader 
to  view  of  the  fact  that  we  are  con- 
fronted with  the  possibiUty  of  a  traffic 
Mntrollers  strike  and  we  may  have  dif- 
ficulty getting  back  in  here,  that  the 
cons'derat'on  of  the  proposed  Johnston 
amendment  might  not  conmience  before 
1  o  clock. 

Mr  BAKER.  Mr.  President.  I  would 
be  reluctant  to  do  that.  I  do  not  think 
as  a  pracUcal  matter,  that  we  are  goinE 
to  have  any  votes  much  before  that  time 
K  r^^l "°  ''™*  agreement  except  for 
What  I  have  just  provided  as  time  for 
debate  on  the  Johnston  amendment  this 
afternoon  There  will  be  no  time  agree- 
ments on  Monday. 

But  given  the  presenl  state  of  affa-rs 
let  us  see  if  this  woiAlsuffice.  i  recog- 
nize the  problem  idenBed  by  the  S- 


tor  from  Connecticut  and  I  will  do  my 
best  to  accommodate  the  schedule  of 
every  Senator,  especially  the  disrupted 
schedule  of  Senators  if  that  should  oc- 
cur. But  I  would  not  want  to  enter  an 
order  that  it  would  be  at  1  o'clock. 

ORDER   FOR   RECOGNITION   OK   SI'NATOR   ROBERT  C. 
EYRD    AND    SENAIOR    LAKER    ON     MONDAY 

Mr.  President,  before  the  order  is 
granted.  1  asu  unanimous  consent  that 
on  Monday  next  there  be  a  special  order 
in  favor  of  the  distinguished  Senator 
from  West  Virginia,  not  to  exceed  15 
minutes,  and  the  senior  Senator  from 
Tennessee  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  that  incorporated  in  the 
unanimous-consent  request? 

Mr.  BAKER.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  Tresident.  I  thank 
the  Chair.  I  thank  the  Senator  from 
Connecticut,  the  Senator  from  North 
Carolina,  and  the  Senator  from  Louisi- 
ana. 

Mr.  President,  pursuant  to  that  order, 
I  suppose  the  next  c^uestion  is  whether 
or  not  the  Senator  from  North  Carolina 
intends  to  withdraw  his  amendment. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  ruorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  ruorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VITIATION    OF    ORDFR    FOR   THE    RECOCNITION 
OF    SENATOR    JOHNSTON 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  en- 
tered previously  with  respect  to  the  rec- 
ognition of  the  Senator  from  Lou'siana 
•  Mr.  Johnston)  in  the  event  that  the 
amendment  offered  by  the  Senator  from 
North  Carolina  was  withdrawn,  and  all 
the  other  aspects  of  that  order,  be 
vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  might 
say  the  reason  for  that  is  that  I  find  that 
the  arrangements  that  appeared  to  have 
been  worked  out  for  the  Senator  from 
Louisiana  to  offer  an  amendment  instead 
of  the  amendment  offered  bv  the  Senator 
from  North  Carohna  did  not  materialize. 
Since  the  remainder  of  that  order  had 
been  predicated  upon  a  time  agreement 
for  the  remainder  of  th-s  dav  for  debate 
on  the  Johnston  amendment  that  will 
not  be  offered,  I  find  it  necessary  to  re- 
vise that  reouest  which  I  do  in  the  fol- 
lowing manner. 


ORDERS  FOR  MONDAY 

OROCR    FOR    RECESS    OP    THE    SENATE    UNTIL     1  I 
A.M.,  MONDAT,  JUNE  22,  1981 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  11  ajn.  on 
Monday  next. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  POB  TRZ  KECOGNmON  Or  SENATOR  ROBKRT 
C.  BTRD  AND  SENATOR  BAKER 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rec- 
o^nit'on  of  the  two  leaders  under  the 
standing  order  there  be  a  special  order 
for  the  recoTn  t  on  of  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  for 
not  to  exceed  15  minutes  and  the  senior 
Senator  from  Tennessee  (Mr.  Baker) 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  A  PERIOD  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS  ON  MONDAT, 
JUNE  82.  1981 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  on  Monday, 
after  the  execution  of  the  time  for  Sen- 
ators under  the  standing  order  and  the 
special  orders,  there  be  a  period  for  the 
transaction  of  rout  ne  morning  bus'ness 
not  to  exceed  30  minutes  in  length  in 
which  Senators  may  speak  for  not  more 
than  5  minutes  each.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  THE  SENATE  TO  RESUME  CONSIDERA- 
TION OF  S.  95  1.  DEPARTMENT  OF  JUSTICE  AU- 
THORIZATIONS. 1981,  ON  MONDAY,  JUNE  22, 
1981 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent,  then,  that  at  the 
close  of  morning  business  the  Senate 
resume  consideration  of  the  pending 
measure  at  which  time  the  second  Helms 
amendment  just  offered  will  be  the 
pending  amendment  and  that  the  Sen- 
ator from  North  Carolina  be  recognized 
for  the  purpose  of  continuing  that 
debate.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Tennessee? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  have  no  objection,  I  simply  wish  Sen- 
ators to  be  alert  to  the  last  request  that, 
namely,  Mr.  Helms  be  recognized  when 
the  Senate  resumes  consideration  of  the 
Helms  amendment. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  reserve  the  right  to  object? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  obiect.  I  very  much 
wi.sh  to  be  recognized  to  call  up  my 
amendment,  but  I  recognize  that  I 
would  probably  not  be  recognized  any- 
way, and  I  hope  this  matter  can  be 
worked  out  over  the  weekend  so  that 
we  will  know  where  we  are  going.  So  I 
shall  not  object. 

Mr.  BAKER.  Mr.  President,  let  me 
sav.  if  I  may.  that  I  can  assure  the  Sen- 
ator from  Louisiana  that  if  he  is  the 
first  Fenator  seeking  recognition  this 
Senator  will  urge  the  Chair,  indeed,  to 
the  extent  that  I  may  do  so  insist  that 
the  Chair  recognize  whatever  Senator 
first  see^s  that  reco^n't^on  on  whichever 
side  of  the  aisle  he  may  be  located,  for 
nothing  is  more  fundamental  to  the  pro- 
redure  of  the  Senate  than  equality  of 
that  opoortunity  and  other  opportuni- 
ties that  are  jealously  guarded  by  the 
ru'es. 

Wh'-n  we  were  in  the  m'noritv  that 
right  was  always  and  unfailingly  pro- 
tected by  the  then  majority,  and  I  can 
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promise  the  Senator  from  Louisiana  that 
I  will  protect  that  right  on  behalf  of  the 
present  minority. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. I  applaud  the  distinguished 
majority  leader  for  the  position  he  has 
taken.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  imanimous-consent 
request? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  objection,  this  is  only 
for  the  purpose  of  telling  the  distin- 
guished majority  leader  that  he  is  en- 
tirely correct.  He  has  been  scrupulously 
fair  in  carrying  out  the  rules  and  the 
spirit  of  the  Rules  of  the  Senate,  and  I 
meant  the  Senator  no  impUcation  to  the 
contrary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  5 
minutes  before  2  pjn.,  and  it  is  my  inten- 
tion to  shortly  ask  the  Senate  to  go  into 
recess.  I  see  no  purpose  to  be  served  by 
contmuing  this  debate  today. 

HELMS    AMENDMENT    NO.    96 

Mr.  President,  therefore,  if  there  is 
no  further  need  to  debate  the  Helms 
amendment  at  this  time.  I  ask  unani- 
mous consent  that  there  now  be  a  peri- 
od for  the  transaction  of  routine  morn- 
ing business  not  to  exceed  15  minutes  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Tennessee? 

Mr.  WEICKER.  Mr.  President,  reserv- 
tag  the  right  to  object.  I  did  not  under- 
stand in  the  initial  request  or  the  initial 
proposal  of  the  amendment  by  the  Sen- 
ator from  North  Carolina  whether  he 
had  asked  for  the  yeas  and  nays  on  his 
amendment.  This  might  be  a  suitable 
time  to  do  that. 

Mr.  HELMS.  The  yeas  and  nays  have 
not  been  requested  I  say  to  my  friend, 
and  I  hope  that  they  will  not  be  re- 
quested so  we  can  leave  viable  the  pos- 
sibility of  working  out  something  with 
the  Senator  from  Louisiana.  Of  course, 
that  is  a  determination  to  be  made  by 
each  Senator. 

Mr.  WEICKER.  I  sat  here  patiently, 
while  indeed  I  had  no  objection  to  the 
Senator  calUng  up  his  amendment  and 
was  glad  to  hear  abour,  it  and  tried  to 
accommodate  him  and  the  Senator  from 
Louisiana  had  his  amendment,  aijd  we 
had  a  meeting  of  minds  that  resulted  in 
the  determination,  maybe,  that  the 
amendment  of  the  Senator  from  North 
Carolina  is  superior  to  that  of  "the  Sen- 
ator from  Louisiana. 

Things  are  rather  fluid.  They  are 
rather  fluid  out  there,  and  I  am  just  one 
of  those  fellows  who  wishes  to  have  his 
sights  on  something.  I  have  a  feeling 
that  this  is  getting  a  little  too  fluid 

On  the  other  hand,  as  I  said,  I  was 
amenable  to  having  a  discussion  here. 
I  do  not  want  to  interfere  with  some- 
thmg. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  the  amendment  that 
tne  Senator  from  Louisiana  (Mr.  John- 
ston) wishes  to  propose  is  not  a  subsU- 
tute.  It  IS  a  second-degree  amendment 


Mr.  WEICKER.  I  understand  that. 

Mr.  HELMS.  But  the  Senator  used  the 
word  'substitute." 

Mr.  WEICKER.  I  agree  with  the  Sen- 
ator on  that. 

Clearly,  whether  it  is  the  amendment 
of  the  Senator  from  North  Carolina  or 
the  amendment  of  the  Senator  from 
Louisiana,  it  then  makes  what  is  re- 
ferred to  as  the  Helms  amendment  un- 
amendable.  That  is  what  we  are  re- 
ferring to. 

Mr.  HELMS.  Of  course. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Tennessee? 

Mr.  WEICKER.  Mr.  President.  I  won- 
der if  the  majority  will  suspend  f'jr  30 
seconds  while  I  consult  with  my  staff  on 
this.  This  is  new  matter  to  me. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  let  me  say 
before  we  do  discontmue  this  conversa- 
tion that  this  request  now  pending  is 
that  thare  be  a  period  for  the  transac- 
tion of  routme  morning  business. 

Mr.  WEICKER.  I  have  no  objection 
to  that. 

Mr.  BAKER.  Mr.  President,  I  restate 
that  request  at  this  time. 

The  PRFSTJTJG  OFFICER.  Is  th°re 
objection  to  the  request  of  the  majority 
leader? 

Th?  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair  for  its  action  and  for  the  de'ib- 
erate  manner  in  which  it  executed  that 
action. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there  are  a 
number  of  matters  that  may  be  disposed 
of  which  are  housekeeping  measures. 


ORDER  FOR  SENATE  OFFICIALS  TO 
TAKV  f''^T?TAIN  ACTION  DURING 
THE  RECESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  durmg  the  recess  of 
the  Senate  over  until  Monday.  June  22. 
that  messages  from  the  President  of  the 
United  States  and  the  Ho-ise  of  Repre- 
sentatives may  be  received  by  the  Secre- 
tary of  the  Senate  and  appropriitely  re- 
ferred, and  that  the  Vice  Prpsident.  the 
President  pro  tempwe  and  the  Acting 
President  pro  tempore  be  permitted  to 
s'gn  duly-enrolled  bills  and  joint  resolu- 
tions. 

The  PRFSIDTNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECORD   TO    RFMATN    OPEN    UNTIL 
5  PM.  TODAY 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Record  remain 
onen  urt'l  5  p.m.  forlav  for  the  introduc- 
tion of  bills,  resolutions,  statements,  pe- 
titions, and  rremor'alv 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  COMMTTTEES  HAVE 
UNTIL  5  P.M.  TODAY  TO  FILE 
REPORTS 

Mr.  BAKER.  Mr.  President.  1  ask 
unanimous  consent  that  all  ccwnmittees 
have  until  5  p.m.  this  day  to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECCXjNITION  OF 
CERTAIN  SENATORS  ON  TUESDAY. 
JUNE  23,  1981 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  recog- 
nition of  the  two  leaders  under  the 
.standing  order  of  Tuesday,  June  23.  the 
following  Senators  be  recognized  for  not 
more  than  15  minutes  each:  Senators 
BOREN.  Bentsen,  Robert  C.  Byrd,  Cran- 
ston, Chiles,  Sasser.  Melcher.  Pryor, 
Baker,  and  Stevens. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  (CER- 
TAIN SENATORS  ON  WEDNESDAY. 
JUNE  24.  1981 

Mr  BAKER.  Mr.  President.  I  ask 
unanimous  con-^nt  that  on  Wednesday. 
June  21.  after  the  recognition  of  the  two 
leaders  under  the  standing  order,  the 
followmg  Senators  be  recognized  fw  not 
to  exceed  15  mmutes:  Senators  Boren, 
Prox^ire.  Exon.  Jackson.  Mitchell, 
Ra?  DOLPH.  Metzenbacm,  DeConcini, 
Baker,  and  Stevens. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HIGH   INTEREST   RATES 

Mr.  BOREN.  Mr.  President,  again  I 
want  to  take  the  floor  today,  as  I  have 
done  on  the  past  3  days,  to  call  the  at- 
tention of  my  colleagues  to  the  serious 
problem  which  exists  in  our  countrj-  and 
the  immediate  threat  posed  to  the 
health  of  key  segments  of  our  economy 
caused  by  the  effect  of  high  interest 
rates. 

As  I  have  indicated,  I  mtend  to  speak 
each  day  until  the  administration  and 
those  responsible  for  making  policy  in 
this  area  come  forward  with  a  program 
to  deal  w  th  whit  will  become  a  serious 
and  grave  crisis  in  this  country  if  we  con- 
tinue to  put  off  action  to  head  it  off. 

I  am  very  pleased  that  my  colleague, 
th?  Senator  from  Kentucky  <Mr.  Ford'. 
announced  today  he  wou'd  join  me  in  this 
daily  scries  of  remarks  on  this  subject  on 
the  Senate  floor.  It  is  my  hope  thit  other 
Members  of  the  Senate,  who  feel  as  we  do 
that  a  great  crisis  threatens  if  action  is 
not  forthcoming  by  the  administration, 
will  also  join  us  m  this  effort  to  awaken 
the  entire  coimtry  to  the  problem  posed 
m  the  short  run  by  the  effect  of  high 
interest  rates  in  critical  areas. 

Mr  President,  we  cannot  afford  to  close 
our  eyes  to  the  signs  of  the  mounting 
danger  The  signs  are  all  around  us  The 
withdrawal  of  dejjository  reserves  m  the 
Nation's  thrift  institutions  amounted  to 
S28  billion  in  1980.  and  have  continued  at 
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OP  COMPLIANCE 

)R    STEELMAKING    FA- 

l.  Mr.  President.  I  ask  that 
before  the  Senate  a  mes- 
House  of  Representatives 


EXTEN 
DATl;) 

ciltI 

Mr. 

the  C» 

sage 

on  H.1  ^^ 

The  ^K  'TDING  OFFICER  laid  be- 
fore U^M;nate  the  following  message 
from  tl^^Mise  of  Representatives; 
^^  HJl.  3530 

itejoi^H  /hat  the  House  disagree  to  the 
amendi^B  of  the  Senate  to  the  bill  (HR 
3530)  t^Bed  "An  Act  to  amend  the  Clean 
*^r  Ar'^V  proTtde  comnllance  date  exten- 
alona  |H|  Mlmaklng  facilities  on  a  case- 
by-CMe^«U  to  facilitate  moderni2»tlon-. 
*nd  mW.  conference  with  the  Senate  on 
the   duy-Mtng    votes    of    the    two    Houaes 

Ordered.  That  iftr.  Dtngell.  Mr.  Waxman. 
Mr.  Scheuer.  Mr.  Luken.  Mr.  Wa'c-en  Mr 
BroyhlU.  Mr.  Madlgan.  and  Mr.  Brown  of 
Ohio  be  the  manaKers  of  the  conference  on 
the  part  of  the  House. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  insist  upon  its  amend- 
ment and  agree  to  the  reouest  of  the 
House  for  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
theconferees  on  the  part  of  the  Senate 

TOie  motion  was  agreed  to:  and  the 
Presiding  Officer  awointed  Mr.  Staf- 
K)«D.  Mr.  DoMiHici,  Mr.  Chafee.   Mr 


Randolph,  and  Mr.  Mitchell  conferees 
on  the  part  of  the  Senate. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  RANDOLPH.  Ordinarily  when 
conferees  are  appointed  it  is  not  a  matter 
of  comment  by  Senators  in  the  Chamber. 
But  thiS  conference,  which  will  attempt 
to  cope  with  the  problems  of  a  steel  in- 
dustry that  is  in  dire  need  of  the  oppor- 
tunity to  adjust  itself  and  to  not  face  the 
extreme  costs  of  some  $800  million 
Within  a  bracket  of  time,  is  one  where  it 
is  very  important  that  the  Senate  con- 
ferees and  the  House  conferees  come  to 
grips  as  quickly  as  possible  with  the  dif- 
ferences in  the  bills. 

The  bills  do  not  have  differences,  as  I 
see  it.  that  cannot  be  brought  into  a  con- 
sensus. I  am  sure  that  the  able  Senator 
from  Pennsylvania,  as  well  as  the  47 
Members  of  the  Senate  steel  caucus,  who 
are  very  knowledgeable  on  the  problems 
of  the  steel  industry,  will  agree  that  this 
IS  a  highly  important  matter.  That  is  the 
reason  I  take  the  time  to  say  that  there 
are  conferences  that  go  on  and  on.  This 
conference,  as  I  see  it,  must  come  to  a 
very  quick  decision.  I  think  there  is  no 
problem  in  doing  that,  but  I  just  say  for 
the  Record  that  this  industry  needs  that 
which  will  come  to  it  from  the  passage  of 
tins  legislation  in  its  final  form. 

The  PRESIDING  OFFICER  (Mr. 
Abd.xori.  The  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield?  I  would  like  to  associate 
mjself  with  the  comments  of  my  good 
friend  and  colleague,  the  senior  Senator 
from  West  Virginia.  I  also  want  to  thank 
him  and  the  chairman  of  the  committee. 
Senator  Stafford,  for  the  very  thought- 
ful, considerate  but,  nonetheless,  expedi- 
tious way  in  which  the  Environment  and 
Public  Works  Committee  has  handled 
this  legislation. 

The  Senator  from  West  Virginia  is  en- 
tirely correct  in  saying  that  the  passage 
of  this  legislation  is  of  a  very  urgent  and 
timely  nature.  The  fact  of  the  matter  is 
that  there  are  differences  between  the 
House  and  Senate  bir.s.  In  this  Senator's 
judgment  they  are  not  major  differences, 
they  are  not  insuperable  differences  by 
any  means,  and  with  good  fortune  and 
good  will  on  both  sides  we  should  be  able 
to  resolve  those  differences  quickly  and 
fairly  to  all  sides. 

It  would  be  this  Senator's  hope,  as  ex- 
pressed by  the  Senator  from  West  Vir- 
ginia, that  we  might  indeed  see  progress 
and.  hopefully,  things  can  move  along 
with  such  rapidity  that  we  might  even 
get  a  conference  report  before  we  go  out 
for  the  July  4  recess.  That  would  be 
extremely  helpful. 

Mr.  RA1«X)LPH.  We  must  do  that. 
I  say  this  with  the  majority  and  minority 
leaders  on  the  floor  at  this  time,  both  of 
whom  are  knowledgeable  in  the  field 
of  which  we  speak. 

They  are  members  of  the  Senate  steel 
caucus  and  thev  know  the  facts.  It  is  a 
situation  which  calls  for  action  within 
the  Senate  which,  in  no  wise,  would  tear 
down  any  legislation  that  is  on  the  books. 
It   was    agreed    to    through    the   labor 


unions,  through  the  environmentalists, 
through  the  operating  companies,  and 
carefully  considered  within  our  commit- 
tee, as  you  K..OW,  as  weu  us  on  ,ne  ocaer 
side  of  the  aisle.  The  very  able  chairman 
of  our  Committee  on  Environment  and 
Public  Works.  Senator  Stafford,  has 
u.cii  instramental  in  moving  this  legis- 
lation forward.  His  kno..ieuge  ox  en- 
vironmental matters  and  his  cooperation 
have  enabled  us  to  bring  this  measure  to 
within  one  step  of  becoming  law. 

This  legislation  is  nces^ary  for  a 
strengthened  steel  industry  so  vital  to 
America. 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator will  yield  further.  I  think  the  Sen- 
ator Is  entirely  correct. 

I  will  not  detain  the  Senate  longer,  ex- 
cept to  say  that  the  consequences  of  not 
passing  this  biil  and  getting  it  to  the 
President  J ust  as  quickly  as  possible  could 
be  extremely  severe.  We  are  talking  about 
an  extension  of  the  deadline  that  is  not 
very  far  away.  Without  the  extension  of 
that  deadline,  the  fact  is  that  the  steel 
industry  will  be  without  tne  capitai  to 
modernize  and  become  more  competitive. 
And,  subject  as  we  are  to  increasing  in- 
ternational competition,  it  becomes  a 
matter  of  absolute  survival  of  the  steel 
industry  as  we  know  it  today  to  get  rapid 
action  on  this.  Otherwise,  even  if  the 
Senate  and  the  House  should  agree  and 
extend  this  deadline  some  date  into  the 
future,  it  would  not  do  any  good.  The 
time  for  action  is  now. 

I  concur  w.tn  everything  the  Senator 
from  West  Virginia  has  said. 

Let  me  just  say,  on  a  personal  note, 
that  I  just  greatly  appreciate  everything 
the  Senator  from  West  Virginia  has 
done  to  move  this  bill  ahead.  He  has 
been  in  the  forefront  of  the  negotiations 
that  took  place  last  year  between  the 
Carter  administration  and  the  steel 
workers,  the  environmentalists,  and  the 
industry.  I  think  it  is  fair  to  say.  Mr 
President,  that  without  his  able  guidance 
and  support  and  his  able  chairmanship 
of  the  steel  caucus  and  his  tremendous 
continuing  interest  in  this  matter,  we 
would  not  be  at  the  happy  point  today 
that  we  could  be  having  this  colloquy. 

Mr.  RANDOLPH.  Mr.  President.  I 
think  it  is  important  for  me  to  say  that 
I  am  interested  in  the  cooperative  effort 
of  the  Senate  on  a  matter  of  this  kind. 
The  work  that  has  been  done  has  not 
been  done  in  the  spirit  of  a  section  of  the 
country.  But  with  this  industry  facing 
up  to  an  expenditure  of  $800  million  if 
action  is  not  taken  now.  that  would  not 
be  in  the  best  interest  of  the  steel  in- 
dustry which,  franklv.  could  not  do  the 
job  in  that  time  frame  and  at  the  same 
time  carry  out  needed  modernization. 
It  would  not  be  in  the  best  interest  of 
the  United  States. 

And  in  a  spirit  of  comity,  but  more  in 
a  spirit  of  unitv  and  the  desire  to  serve 
through  this  body  and  the  other  body, 
the  best  interest  of  the  economv  of 
America.  I  hope  we  will  act  and  act 
quickly. 

ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr  Prps'dent.  could  I 
inquire   of   the   distinguished   minority 
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leader  if  he  might  be  in  a  position  on 
his  side  to  consider  further  nominations 
on  today's  executive  calendar?  I  would 
invite  his  attention  to  the  following 
nominees:  Calendar  Order  No.  218. 
Thomas  O.  Enders.  who  I  believe  he  in- 
dicated was  cleared  on  his  calendar  tnis 
morning  and  has  just  been  cleared  on 
our  side;  all  of  the  nominations  appear- 
ing on  page  3  under  new  reports,  and  on 
page  4  under  U.S.  Army,  and  all  of  the 
nominations  placed  on  the  Secretary's 
desk  in  the  Air  Force  and  Navy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nominations  referred  to  by  the  dis- 
tinguished majority  leader  have  been 
cleared  with  tlie  minority  and  is  ready 
to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE   SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose  of 
considering  those  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT   OF  STATE 

The  assistant  legislative  clerk  read 
the  nomination  of  Thomas  O.  Enders.  of 
Connecticut,  to  be  an  Assistant  Secre- 
tary. 


FEDERAL    MARITIME    COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Alan  Green.  Jr..  of  Ore- 
gon, to  be  a  Federal  Maritime  Commis- 
sioner. 


DEPARTMENT    OF    THE    INTERIOR 

The  assistant  legislative  clerk  read  the 
nomination  of  Daniel  N.  Miller,  Jr..  of 
Wyoming,  to  be  an  Assistant  Secretary. 

Mr.  McCLURE.  Mr.  President,  on  June 
18.  the  Committee  on  Energy  and  Nat- 
ural Resources  favorably  reported  the 
nomination  of  Dan'el  N.  Mi'ler.  Jr.  to 
be  Assistant  Secretarj-  of  the  Interior 
for  Energy  and  Minerals.  The  vote  was 
20  to  0.  The  committees  vote  followed 
a  nomination  hearing  held  on  June  16. 

I  am  pleased  to  note.  Mr.  President, 
that  Dr.  Miller  is  very  well  qualified  to  be 
Assistant  Secretary  of  the  Interior  for 
Energy  and  Minerals.  He  has  been  edu- 
cated and  trained  as  a  petroleum  geol- 
ogist. Since  1969  he  has  served  as  the 
State  geologist  of  Wyoming.  In  that 
capacity,  he  was  also  director  of  the 
Wyoming  Geological  Survey  and  a  com- 
missioner on  the  Wyoming  Oil  and  Gas 
Conservation  Commission.  From  1963  to 
1969  Dr.  Miller  was  a  professor  of  geol- 
ogy and  chairman  of  the  department 
of  geology  at  Southern  Illinois  Uni- 
versity. He  also  has  10  years  of  experi- 
ence in  the  petroleum  industry  as  a  geo- 
logical consultant  and  a  senior  explora- 
tion geologist. 

Dr.  Miller's  educational  background 
is  particularly  well  suited  to  the  position 
he  will  hold.  He  holds  B.S.  and  MS  de- 
grees from  the  Missouri  School  of  Mines 
and  Metallurgy,  and  a  Ph.  D.  degree  with 


a  major  in  geology  from  the  University 
of  Texas. 

In  his  testimony  before  the  committee. 
Dr.  Miller  expressed  a  realistic  view  of 
the  challenges  he  will  face  when  he  as- 
sumes his  new  duties.  He  stated: 

I  have  no  simplistic  solutions  with  regard 
to  our  national  eneigy  and  mineral  strategy, 
and  I  have  no  mlsconceptlcns  about  the 
complexities  of  the  problems  involved  But, 
as  Assistant  Secretary  for  Energy  and  Min- 
erals. I  can  a.ssure  you  that  I  will  pursue 
this  subject  with  vigor  to  make  certain  that 
Government   is  not  the  problem. 

Dr.  Miller  also  referred  to  several  basic 
policy  objectives  that  he  regards  as  posi- 
tive steps  that  can  lead  to  a  soimd  fuel 
and  m.nerals  policy.  He  told  the  com- 
mittee : 

In  the  short  time  I  have  been  associated 
with  the  Department  of  the  •nterlor.  I  ha\e 
had  an  opportunity  to  see  a  few  of  the  pro- 
grams that  relate  to  changes  in  regulatory 
reform,  land  management  policies,  and  ac- 
celerated leasing  schedules,  in  my  view, 
these  programs  and  a  series  of  bills  ex- 
pected to  be  Introduced  during  the  97th 
Congre;s  are  the  first  positive  steps  that 
the  Nation  has  taken  in  years  that  QlrejtiV 
address  the  energy  and  minerals  Issues  be- 
fore us.  They  can  lead  to  a  better  under- 
standing of  our  overall  national  res  urt-e 
position,  and,  from  there,  hopefully  to  a 
strong  but  Hexlble  fuel  and  minerals  .nrate- 
gy  th:it  will  sustain  a  growing  economy  1 
concur  with  these  objectives,  and  the  pro- 
grams to  Implement  them  will  receive  my 
cjmplete  support. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Resources. 
I  am  very  pleased  to  recommend  Senate 
approval  of  the  Presidential  nomination 
01  Daniel  N.  Miller  for  the  position  of 
Assistant  Secretary  of  the  Interior  for 
Energy  and  Minerals. 


DEPARTMENT  OF  ENERGY 

The  assistant  legislative  clerk  read  the 
nomination  of  Shelby  Templeton  Brew- 
er, of  Mirjland.  to  be  an  Assistant  Sec- 
retary; and  J.  Erich  Evered.  of  Nevada, 
to  be  Administrator  of  the  Energy  In- 
formation Administration. 

NOMINAIION    OF    SHELBY    T.    BREWER    TO    BE    AN 
ASSISTANT    SECRETARY 

Mr.  McCLURE.  Mr.  President.  th3 
nomination  of  Shelby  T.  Brewer  to  t>e 
Assistant  Secretary  of  Energy  for  Nu- 
clear Energy  was  favorably  reported  on 
June  18  by  the  Committee  on  Energy 
and  Natural  Resources.  The  vote  was  20 
to  0.  Dr.  Brewer's  nomination  hearing 
was  held  on  June  16.  He  has  fuUy  com- 
plied with  the  committee's  rules  requir- 
ing su'omittal  of  a  detailed  information 
statement,  and  I  am  prepared  to  recom- 
mend Dr.  Brewer  s  confirmation. 

Dr.  Brewer  most  recently  has  served  as 
Director.  Office  of  Plans  and  Evaluation. 
Office  of  Nuclear  Energy  in  the  Depart- 
ment of  Energy.  In  this  capacity,  he  has 
been  responsible  for  strategic,  imple- 
mentation, and  fiscal  planning  for  nu- 
clear fission  energy  programs  in  DOE 
Before  the  creation  of  DOE  in  October 
1977.  Dr.  Brewer  served  as  chief  of  pro- 
gram planning  and  assessment  in  the 
liquid  m3tal  fast  breeder  reactor  pro- 
gram in  the  former  Energy  Research 
and  Development  Administration.  Prom 


1971  to  1975,  Dr.  Brewer  was  a  man- 
ager in  U.S.  civilian  nuclear  power  pro- 
grams in  the  Atomic  Energy  Commis- 
sion. He  was  a  consiiltmg  engineer  at 
Stone  &  Webster,  responsible  for  reactor 
containment  design,  from  1968  through 
19a. 

From  1964  through  1968.  Dr.  Brewer 
held  a  niunl)er  of  positions  on  the  staff 
at  the  Massachusetts  Institute  of  Tech- 
nology, including  director  and  chief 
project  engineer  for  the  organic  reactor 
project,  and  research  associate  for  the 
fast  reactor  test  facility. 

From  1960  through  1964.  Dr.  Brewer 
served  as  an  officer  in  the  U.S.  Navy.  For 
two  or  these  years  he  was  In  charge  of 
a  division  aboard  the  aircraft  carrier 
U.S.S.  Randolph.  From  1962  to  1964.  he 
served  as  director  of  the  Departments 
of  Nuclear  Reactor  Physics  and  Nuclear 
Reactor  Engineering  at  the  U.S.  Naval 
Nuclear  Power  Staff  in  New  London. 
Conn. 

Dr.  Brewer  received  his  B.A.  degree  in 
humanities  from  Coliunbia  University  in 
1953  and  his  B.S.  degree  in  mechanical 
engineering  from  the  same  institution 
in  1960.  He  received  his  M.S.  and  Ph.  D. 
degrees  m  nuclear  engineering  from  the 
Massachusetts  Institute  of  Technology  in 
1966  and  1970.  respectively.  Dr.  Brewer 
IS  a  member  of  the  American  Nuclear 
Society.  S  gma  XI.  and  the  American 
Association  for  the  Advancement  of  Sci- 
ence. He  is  the  author  of  numerous  pa- 
pers and  articles  in  the  fields  of  fission 
reactor  physics  and  engij.eering.  stra- 
tegic energy  planning,  and  management 
control. 

It  is  evident  from  Dr.  Brewer's  profes- 
sional background  that  he  has  both  tech- 
nical expertise  and  substantial  manage- 
ment experience.  He  is  highly  qualified 
for  the  position  of  Assistant  Secretary 
for  Nuclear  Energy. 

Dr.  Brewer  will  be  responsible  for  the 
planning  and  implementation  of  DOE 
programs  for  civiUan  nuclear  reactor  re- 
search and  development.  He  will  also 
p'an  and  manage  the  naval  reactor  de- 
velopment program.  In  addition,  the  Of- 
fice of  the  Assistant  Secretary  recently 
has  been  given  new  responsibilities. 
When  the  DOE  was  reorganized  earlier 
this  year,  the  Office  of  Uranium  Re- 
sources and  Enrichment  was  transferred 
to  the  Assistant  Secretary  for  Nuclear 
Energy. 

The  responsibilities  of  the  Assistant 
Secretar>-  are  obviously  verv  demanding 
and  very  challenging.  I  am  confident. 
Mr.  President,  that  Dr.  Brewer  has  the 
backgroimd  and  the  abihty  to  carry  out 
those  responsibilities  with  the  deeree  of 
vigor  and  ccnsidered  judgment  that  they 
demand. 

During  his  testimony  before  the  com- 
mittee. Dr.  Brewer  expressed  his  views 
about  the  appropriate  role  of  the  Federal 
Government  in  the  continuing  develop- 
ment of  our  commercial  nuclear  power 
industry.  He  also  outlined  the  priorities 
that  industry  and  the  Federal  Govern- 
ment should  establish  in  undertaking  the 
necessary  development  activities.  Dr. 
Brewer  stated: 

Our  priority  goal  must  be  to  stabilize  nu- 
clear policy  for  periods  of  time  commensu- 
rate with  the  long  leadttmes  cbmracteristlc 
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of  nuclear  techttcriogy.  The  U.S.  Oovemment 
role  should  be  to  create  and  sustain  a  policy 
environment  In  which  long  term  objectives 
beneficial  to  the  Nation  can  be  achieved  by 
the  native  genius  In  the  private  sector,  which 
In  turn  must  be  a  partner  In  defining  and 
achieving  these  objectives.  Nuclear  power 
development  should  not  be  regarded  Indefi- 
nitely as  the  ward — the  responsibility — of  the 
Federal  Government.  The  Federal  Govern- 
ment should  be  a  reliable  partner,  but  not 
an  Indulging  est  nagging  parent. 

Where  a  Oovemment  role  In  research  and 
development  Is  necessary — as  In  long  term. 
high  risk,  high  national  benefit  programs  be- 
yond the  normal  planning  horizon  of  the 
private  sector — It  should  be  conducted  In 
accordance  with  the  doctrine  of  "manage- 
ment by  objective."  That  means  that  we 
should  know  where  we  want  to  go  and  when 
we  want  to  get  there  before  we  set  out  on  ihe 
Journey.  It  means  that  all  costs  and  effort 
charged  to  that  objective  must  be  relevant 
to  that  objective.  It  means  that  Federal  pro- 
grams and  projects  should  be  conducted  by 
planning,  budgeting,  and  management 
linked  to  well-defined  national  objectives, 
rather  than  bottoms-up  service  to  a  plethora 
of  Interesting,  but  sometimes  peripheral  re- 
search and  development  activities. 

I  suggest,  then,  that  Industry  and  the  Fed- 
eral Oovemment  focus  sharply  on  a  few  large 
national  objectives  rather  than  a  host  of 
small  disaggregated  efforts  which  do  not  add 
up  to  a  national  mission.  In  my  view,  there 
are  five  overriding  priorities: 

1.  to  remove  Institutional  and  regulatory 
Impedimenta  constraining  the  continued  de- 
ployment of  the  light  water  reactor: 

2.  to  proceed  deliberately  and  swiftly  to 
fulfill  the  Federal  Governments  responsibil- 
ity to  safely  dispose  of  high  level  wastes: 

3.  to  stabilize  Oovemment  policy  concern- 
ing reprocessing  of  light  water  reactor  spent 
fuel  and  to  attract  renewed  commercial  In- 
terest In  this  technology: 

4.  to  proceed  to  scale  up  breeder  tech- 
nology to  unit  sizes  of  commercial  appllca- 
bUity:  and 

6.  to  restore  U.S.  credibility  and  strength 
in  International  nuclear  commerce. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energrv  and  Natural  Resources. 
I  am  very  pleased  to  recommend  Senate 
approval  of  the  Presidential  nomination 
of  Shelby  T.  Brewer  for  the  position  of 
Assistant  Secretary  of  Energy  for  Nu- 
clear Energy. 

NOMINATION  OF  J.  ERICH  EVIKED  TO  BE  ADMIN- 
BTKATOB  or  THE  ENEXGT  INrOBMATION  AD- 
ICINISTKATION 

Mr.  McCLURE.  Mr.  President,  on 
June  18  the  nomination  of  J.  Erich 
Evered  to  be  Administrator  of  the 
Energy  InfcHmation  Administration  of 
the  Department  of  Energy  was  favorably 
reported  by  the  Committee  on  Energy 
and  Natural  Resources.  The  vote  was 
unanimous.  20  to  0.  The  com'»i't*^»<»>; 
vote  followed  a  nomination  hearing  held 
on  June  16. 

As  Administrator  of  the  Energy  In- 
formation Administration  of  the  De- 
partment of  Energy.  Mr.  Evered  would 
be  responsible  for  the  coUection.  anal- 
ysis and  publication  of  a  broad  variety 
of  energy-related  data  for  use  within 
DOE.  other  executive  departments  and 
the  Congress,  and  for  use  by  the  public 
Included  in  the  information  collected  by 
«ie  EIA  is  data  on  reserves,  production 
demand  and  consumotion  of  various 
forms  of  energy.  The  EIA  obviously  nlavs 
a  vital  rrte  in  the  formulation  of  na- 
tional energy  policies. 


Mr.  Evered  has  extensive  experience 
in  the  areas  of  energy  resources  tech- 
nology and  management,  and  he  also 
has  congressional  experience.  He  is  a 
petroleum  engineer  and  geologist,  hav- 
ing earned  a  combined  degree  in  geo- 
logical engineering  from  the  University 
of  Oklahoma  in  1974.  The  degree  pro- 
gram included  training  and  field  work 
related  to  coal,  oil  shale,  uranium  and 
other  energy  sources  in  addition  to  a 
concentration  in  oil  and  gas  exploration 
and  production  technology.  Since  grad- 
uation he  has  worked  for  both  a  major 
oil  company  and  an  independent  oil 
company.  His  responsibilities  ranged 
from  oil  and  gas  reserve  calculations  to 
the  design  and  supervision  of  drilling 
and  well  completions. 

In  1976  Mr.  Evered  joined  the  Wash- 
ington staff  of  the  late  Senator  Dewey 
F.  Bartlett  of  Oklahoma  for  the  dura- 
tion of  the  95th  Congress  as  his  energy 
advisor  and  legislative  assistant.  In  that 
role  he  analyzed  and  advised  Senator 
Bartlett  on  the  signiPcant  energy  leg- 
islation being  dealt  with  at  that  time. 
The  legislation  included  the  Natural  Gas 
Policy  Act,  the  Fuel  Use  Act,  the  Depart- 
ment of  Energy  Organization  Act,  the 
OCS  Lands  Act  Amendments,  and  the 
Surface  Mining  Control  and  Reclama- 
tion Act.  I  note,  Mr.  President,  that  Mr. 
Evered  had  the  opportunity  to  work 
closely  with  many  members  and  staff  of 
the  Comimttee  on  Energy  and  Natural 
Resources,  since  Senator  Bartlett  was  a 
committee  member. 

Upon  Senator  Bartletfs  retirement. 
Mr.  Evered  left  Washington  to  join  CER 
Corp..  an  energy  resource  consulting  and 
project  management  company  based  in 
Las  Vegas.  Nev.  Directing  the  geologic 
and  engineering  staffs  at  CER.  he  man- 
aged projects  involving  oil  and  gas  re- 
serves and  property  evaluation,  as  well 
as  research  into  technologies  for  develop- 
ment of  tight  sands  gas  resources. 

Mr.  Evered's  background  in  the  energy 
industry  obviously  will  have  substantial 
value  as  he  carries  out  his  duties  as  Ad- 
ministrator of  the  EIA.  As  he  told  the 
committee: 

One  Of  the  most  Important  attributes  I 
will  bring  to  the  Energy  information  Admin- 
istration Is  a  broad-based  understanding  of 
the  energy  Industry.  My  positions  have  re- 
quired an  ability  to  develop  and  synthesize 
relevant  and  timely  energy  information  in 
order  to  make  political  and  corporate  deci- 
sions— separate  but  similar  decisionmaking 
processes.  Having  worked  for  a  .Senator  dur- 
ing what  many  refer  to  as  the  "Energy  Pol- 
icy Congress."  r  have  a  clear  understanding 
of  the  Fl-'nlflrant  Issues  and  believe  that  I 
caa  provide  new  Insights  to  guide  the  ana- 
lytical sUff  of  EIA. 

Mr.  President.  Mr.  Evered  has  fully 
complied  with  the  committee's  require- 
ment reeardin?  submittal  of  a  financial 
disclosure  report  and  a  detailed  informa- 
tion statement.  On  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Resources, 
I  am  pleased  to  recommend  Senate  ap- 
proval of  the  Presidential  noTiination  of 
J.  Erich  Evered  for  the  position  of  ad- 
ministrator of  the  Energy  Information 
Administration  of  the  Deoartment  of 
Energy. 

In  the  U.S.  Am  Force 

U   Gen   Bryce  Poe  II,  U.S.  Air  Force  to  be 

general . 


Lt.  Gen.  James  P.  Mulllns,  to  be  general 
In  the  Asmy 

MaJ.  Oen.  Sinclair  Lewis  Melner,  to  be 
lieutenant  general. 

MaJ.  Gen.  Nathaniel  Ross  Thompson,  Jr., 
to  be  lieutenant  geatral. 
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NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESX  IN  THE  AIR 
PORCE  AND  NAVY 

The  assistant  legislative  clerk  read 
sundry  nominations  placed  on  the  Secre- 
tary's desk  in  the  Air  Force  and  the 
Navy. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions just  identified  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nations were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the  Senate 
has  given  its  consent  to  these  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that  the  distinguished  cha'rman 
of  the  Environment  and  Public  Works 
Comm'.ttee  is  on  his  way  to  the  floor  to 
d'scuss  a  matter  in  morning  business. 
I.  therefore,  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATING  THE  45TH  YEAR 
OP  THE  RANDOLPH-SHEPPARD  ACT 

Mr.  STAFFORD.  Mr.  President.  Jen- 
nings Randolph,  one  of  the  ablest  Sen- 
ators that  I  have  ever  been  associated 
with  in  this  body,  was  a  Member  of  the 
U.S.  House  of  Representatives  swne  45 
years  ago  tomorrow,  the  20th. 

At  that  time,  a  very  important  bill 
was  signed  into  law  known  as  the  Ran- 
dolph-Bheppard  Act,  which  principally 
established  an  opportunity  for  people 
who  were  handi'^apped  in  their  eyesight 
to  have  business  establishments,  in  effect, 
in  the  Federal  buildings  of  this  coimtry. 

Mr.  President.  June  20  marks  the  45th 
anniversary  of  the  signing  of  the  Ran- 
dolph-8heppard  Act  by  President  Frank- 


lin Delano  Roosevelt.  This  act  requires 
that  priority  be  given  to  blind  individuals 
in  the  operation  of  vending  facilities  in 
Federal  buildings  and  on  Federal  prop- 
erties. The  law  is  a  tribute  to  the  efforts 
of  my  friend  and  colleague.  Senator  Jen- 
nings Randolph  of  West  Virginia,  to 
provide  economic  opportimities  to  the 
blind  citizens  of  this  country.  Through- 
out his  long  career  in  the  Congress.  Jen- 
nings Randolph  has  worked  to  improve 
the  lives  of  blind  Americans. 

Jennings  Randolph  has  always  recog- 
nized that  Uind  individuals  have  the 
same  hopes  and  goals  as  sighted  people. 
Blind  citizens  want  to  work  and  to  con- 
tribute to  their  community.  It  is  this  rec- 
ognition that  has  guided  him  throughout 
his  legislative  career  and  has  prompted 
him  to  labor  for  legislative  solutions  to 
the  challenges  that  face  blind  Americans. 

Realizing  that  somettiing  needed  to 
be  d(me  to  provide  blind  persons  with 
an  opportunity  to  become  a  part  of  the 
American  marketplace,  on  January  24. 
1935,  the  then  Representative  Randolph 
introduced  H.R.  4688,  the  original  blind 
vendor  bill.  The  measure  authorized  the 
operation  of  vending  stands  in  Federal 
buildings  and  was  the  first  national 
placement  program  for  blind  individuals. 
He  worked  with  the  late  Senator  Morris 
SheiH>ard  of  Texas  to  assure  that  this 
legislation  would  become  law. 

On  June  20.  1936.  the  bill  was  signed 
into  law  <  Public  Law  74-732)  by  Presi- 
dent Franklin  Roosevelt.  In  1974.  the 
West  Virginian  successfully  guided  pas- 
sage of  amendments  designed  to  further 
clarify  the  priority  to  be  given  to  the 
blmd  vendor,  to  establish  guidelines  for 
the  operation  of  programs,  to  include 
provision  regarding  the  sharing  of 
vending  machine  income  with  the  blind 
vendor,  and  to  establish  guidelines  for 
the  uniformity  of  treatment  of  blind 
vendors  bv  all  Federal  departments  and 
agencies. 

This  law  today  serves  as  a  cornerstone 
in  the  rehabilitation  programs  for  our 
blind  citizens.  Thousands  of  bUnd  Amer- 
icans have  earned  their  livelihoods  by 
operating  facihties.  In  1979.  there  were 
3.960  Randolph -Sheppard  operators. 
Gross  sales  for  the  program  were  $224.- 
300,000.  and  the  average  vendor  income 
was  $13,400.  This  law  assists  blind  indi- 
viduals in  becoming  self-supporting,  tax- 
paying  citizens.  It  also  provides  a  vital 
role  in  demonstrating  to  the  public  that 
blind  persons  are  capable  and  productive 
workers.  The  Randolph-Sheppard  Act 
has  served  to  open  the  doors  of  both  Gov- 
ernment and  industry  to  men  and  women 
with  other  handicaps. 

For  45  years  this  program  has  served 
our  coimtry  and  its  blind  citizens  well. 
Blind  vendors  return  in  taxes  and  eco- 
nomic activity  far  more  than  the  initial 
smaU  investment  required  to  establish 
their  business  operation.  Th°  bl'nd  indi- 
vidual has  the  opportunity  to  contribute 
to  not  only  his  economic  well  being,  but 
also  that  ot  the  country. 

As  a  former  chairman  of  the  Subcom- 
mittee on  the  Handicapped  and  now  as 
ranking  minority  member  of  the  subcom- 
mittee. Jennings  Randolph  has  continued 
his  efforts  on  behalf  of  blind  Americans 
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His  beUef  in  the  capability  of  the  indi- 
vidual, whether  or  not  a  disability  is  pres- 
ent, led  him  to  work  for  the  enactment  of 
the  REindolph-Sheppard  Act,  and  this 
beUef  will  continue  to  guide  his  actions 
on  behalf  of  the  handicapped  in  the 
future. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


knowing    and    working    with    him    and    his 
memory  will  always  be  with  me. 

This    is     the    man    that    should    be    on 
America's  front  pages 


"LUCKLESS  STRANGER- 
'AMERICAN  HERO" 


OR 


Mr.  MATHIAS.  Mr.  President,  a  few 
days  ago  I  received  a  letter  from  Mr. 
James  D.  Robb  of  Centreville.  Va..  which 
was  cosigned  by  80  Maryland  and  Vir- 
ginia friends  and  coworkers  of  Gilbert 
Layton,  who  was  killed  in  an  automobile 
accident  May  22  near  Bowie.  Md.  I  brmg 
this  to  the  attention  of  the  Senate  for 
several  reasons,  but  principally  to  note 
that  Gilbert  C.  Layton,  51.  of  Crofton. 
Md.,  was  a  printer  and  photocompositor 
at  the  Government  Printing  OflBce. 
whose  work  included  preparing  and 
printing  the  Congressional  Record. 

Mr.  Robb's  letter,  in  addition  to  noting 
that  Gilbert  Layton.  helped  to  publish 
the  daily  Journal  of  the  Congress  of  the 
United  States,  expresses  anguish  and 
outrage  over  a  feature  article  in  the 
Washington  Post  of  Jime  6.  1981,  about 
the  driver  of  the  automobile  which 
crashed  head-on  into  Mr.  Layton's  car 
killing  both  drivers  instantly.  The  Post 
story  describes  Mr.  Layton  only  as  "a 
luckless  stranger"  whose  car  happened 
to  be  on  the  wrong  road  at  the  wrong 
time. 

In  a  letter  to  the  editor  of  the  Post. 
Mr.  Robb  and  the  friends  and  neighbors 
of  Gil  Layton.  express  their  views  on 
Chip  Browns  story.  It  is  not  my  inten- 
tion to  criticize  Mr.  Brown  or  the  Post, 
but  I  think  it  is  only  just  and  right  that 
Gil  Layton  not  go  to  his  grave  unremem- 
bered.  Because  the  Congression.\l 
Record  was  in  effect  Gil  Layton's  own 
newspaper.  I  would  like  to  insert  excerpts 
of  Mr.  Robb's  letter  in  the  Record  at  this 
point: 

Gil  epitomized  what  President  Reagan  re- 
ferred to  when  he  referred  to  American 
heroes  in  his  Inaugural  address.  He  was  the 
type  of  bard  working  family  man.  He  mar- 
ried his  high  school  sweetheart.  He  learned 
his  trade  as  a  printer  in  a  small  weekly 
newspaper  In  his  home  state  of  New  Jersey. 
He  serred  his  country,  serving  In  the  Korean 
Conflict.  He  was  honorably  discharged,  reach- 
ing the  rank  of  Te:h  Sergeant.  He  came  to 
Washington  seven  years  ago  when  he  got  an 
ap[>ointment  at  the  Government  Printing 
~face  ES  a  linotype  ooerator.  He  mo-ed  o-er 
J  the  photocomposition  division  when  the 
JPO  converted  most  of  its  composition  to 
computerized  typesetting. 

I  don't  ever  recall  Oil  losing  his  temper 
although  I  am  sure  that  he  must  have  His 
quiet  manner  made  him  one  of  the  most  Ilk- 
able  people  one  would  ever  want  to  meet.  I 
honestly  know  of  no  one  who  disliked  him. 

I  am  thankful  that  I  had  the  prlvUege  of 


ASSEMBLY  OF  THE  NORTH  ATLAN- 
TIC  TREATY   ORGANIZATION 

Mr.  MATHIAS.  Mr.  President,  it  was 
my  great  rrivilege  to  be  a  memher  of 
the  delegation  from  the  U.S.  Senate 
which  recently  attended  the  Assembly 
of  the  North  Atlantic  Treaty  Organiza- 
tion. 

The  Assembly,  as  Senators  know,  is 
a  representative  group  of  legislators 
from  all  of  the  partners  in  the  NATO 
aliance  who  come  together  periodically 
to  discuss  the  problems  of  the  alliance 
from  the  perspective  of  the  various 
parliamentar>-  bodies  within  the  NATO 
community. 

This  year  the  Assembly  was  held  in 
Italy.  It  had  an  unusually  large  attend- 
ance, and  I  believe  that  the  large  at- 
tendance was  the  result  of  some  concerns 
that  were  felt  by  the  alliance  partners. 

There  are  times  when  the  NATO  meet- 
ings are  imtued  with  a  sense  of  con- 
fidence, with  a  sense  of  security,  which 
results  from  our  joint  efforts,  but  this 
meeting  was  of  particular  importance 
bees  use  it  touched  upon  some  of  the 
pro'olem-  and  insecurities  of  the  alliance 
that  have  not  yet  been  solved. 

Mr.  President,  the  alliance,  of  course, 
faces,  with  the  rest  of  the  world,  the 
unprecedented  challenges  of  our  time. 
The  global  population,  which  is  already 
at  a  historic  high  level,  is  still  soaring 
and  will  continue  to  grow,  perhaps  by 
as  much  as  50  percent  before  the  end  of 
the  centurj'. 

The  natural  resources  of  this  planet 
are  Ijeing  exhausted. 

Nuclear  wearons  are  proliferatmg. 

These  are  the  common  problems  of 
mankind. 

Within  the  NATO  alliance  we  have 
some  special  difficulties.  There  is  a  gap 
in  the  percept'on  of  our  'nt^ mural 
problems  between  those  NATO  partners 
who  are  located  east  of  the  Atlantic 
Ocean  and  those  of  us  who  are  located 
west  of  the  Atlantic  Ocean. 

For  that  reason.  I  believe  that  this 
year's  NATO  assembly  was  of  special 
slernificance  because  it  laid  upon  the 
table  this  difference  of  perception.  Note. 
Mr.  President,  that  I  do  not  say  differ- 
ence of  oninion.  I  say  difference  of  per- 
ception, because  I  think  that  is.  in  large 
part,  what  is  2t  stake.  These  issues  are 
now  visible  for  the  pauljiers  to  see.  to 
examine,  to  further  discuss  and.  most 
importantly,  to  resolve. 

They  lie.  I  think,  rarticularly  in  two 
areas.  One  is  the  feeling  among  EXiro- 
p>eans  that  the  United  States  does  not 
understand  suflBciently  the  political 
nece'^ity  in  Europe  of  an  ongoing  effort 
in  the  area  of  arms  control.  On  the  other 
hand,  among  Americans,  there  is  the 
feeling  that  our  friends  m  Europe  have 
too  little  appreciation  of  the  special 
economic  problems  that  are  plaguing  the 
United  States  at  this  time. 

These  issues  have  been  discussed  in  a 
very  comprehens  ve  and  objective  way  in 
an  editorial  that  appeared  in  The  Econ- 
omist on  Jime  6. 1981.  The  Economist  has 


13134 


CONGRESSIONAL  RECORD  — SENATE 


June  19,  1981 


set  forth  the  argiunents  with  precision, 
and  I  believe  that  the  editorial  would  be 
of  great  assistance  to  Senators  as  they 
contemplate  the  decisions  that  we  must 
make  this  summer  in  connection  with 
national  defense  and  with  the  provision 
for  the  NATO  alliance.  We  should  all  be 
aware  of  the  argiunents  that  the  editors 
of  The  Economist  have  made. 

Mr.  President,  I  ask  unanimous  consent 
that  the  editorial  from  The  Economist 
may  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Dm  Tou  Sat  Aixies? 

Hie  relationship  between  western  Europe 
and  North  America,  alias  the  Atlantic  alli- 
ance. Is  In  the  early  stages  of  what  could  be  a 
terminal  Illness.  The  alliance  has  been  in 
trouble  plenty  of  times  before,  but  this  time 
Is  the  worst  yet.  Ouess  who  says  this  about 
Europe: 

"Yes,  there  Is  a  danger  of  neutralism.  It  Is 
the  result  of  a  desire  to  let  go.  of  an  Inunensc 
weariness.  That  makes  me  despair." 

No,  not  a  right-wing  American,  but  the 
new  Socialist  foreign  minister  of  France 
Mr.  Cheyaeon  was  talking  mainly  about  the 
British,  but  what  he  said  applies  to  many 
other  Europeans  too.  And  the  Americans 
should  not  think  It  Is  all  the  fault  of  the 
feeble  Europeans.  Seven  months  ago  they 
dismissed  their  own  Ineffectual  President 
Carter,  but  that  has  not  solved  their  part  of 
the  jHVblem.  The  new  Reagan  administration 
has  started  to  rearm  America,  which  is  essen- 
tial; but  It  has  not  yet  produced  a  policy 
which  will  rally  the  alliance  around  a  re- 
armed America. 

Like  most  Illnesses,  what  has  gone  wrong 
with  the  western  alliance  is  the  result  of  an 
underlying  condition,  an  immediate  cause, 
and  an  over- hasty  diagnosis. 

The  underlying  condition  Is  (a)  the  fact 
that  the  growing  strength  of  western  Europe  s 
economies  In  the  1960e  and  early  1970s  never 
managed  to  embarrass  the  Europeans  into 
taking  a  suitably  larger  share  of  the  burden 
of  the  west's  defences  off  the  shoulders  of  the 
relatively  declining  American  economy,  so 
that  (b),  when  everybody's  economies  ran 
Into  trouble  in  the  later  19708.  the  Europeans 
were  so  accustomed  to  low  defence  spending 
that  they  were  desperately  reluctant  to  buy 
more  defence  at  the  cost  of  less  welfare.  Their 
tongues  talked  of  Independence  from  Amer- 
ica; their  purses  preferred  continued  depend- 
ence. The  Europeans'  faltering  1977  promise 
to  raise  defence  spending  by  3  percent  a  year 
was  not  enough  to  remove  this  valid  cause  of 
American  complaint. 

Tbls  underlying  condition  has  now  been 
lnflpjre»i  *'v  th"  imr  e<'la*e  -au  e  of  the  or-s- 
•nt  problem.  The  two  parts  of  the  alliance 
ha"^  r»-r*e'1  In  8*-Tr  )«  '  iffpr'-n*  wi'-s  to  t>-e 
belated  discovery  that  Russia  has  been  piling 
up  Its  own  mUltary  strength  for  the  past  15 
years,  and  Is  willing  to  use  it.  The  Americans. 
being  the  people  they  still  are,  have  re- 
sponded with  a  rearmament  programme  and 
a  fu^  cloud  of  antl-Sovlet  rhetoric.  The 
Eurc^ean-.  '•»'ln<»  *'~e  -'»<->-''•  i»  iiry-^fnp..,- 
have  made  them,  have  tended  to  mutter  that 
the  Soviet  bulld-up  may  not  mean  what  the 
Americans  think  it  means  or,  if  it  does,  that 
the  Americans  will  have  to  cope  with  it. 
The  result,  in  the  Gulf  and  In  the  nuclear 
protection  of  Europe,  is  that  Europe's  eco- 
nomically unjustified  mUltary  dependence 
on  America  U  growing  even  more  lopsided. 

PTrSHIMG   CACB   OTBES   APA>T 

enter  the  over-hasty  diagnoses.  The  con- 
eloalon  hot-heated  right-wing  Americans 
draw  from  aU  this  (Including  some  people 
«n  the  Reagan  administration)  is  that  Eu- 


rope is  defecting  from  the  alliance.  That  Is, 
at  worst,  an  exaggeration.  Mr.  Cheysson  is 
right,  the  ingredients  of  neutralism  are 
there:  a  wear^  lexuccan.e  to  make  hard 
choices,  a  flinching  away  from  nuclear  prob- 
lems, a  consequent  temptation  to  ijlve  Russia 
most  cf  the  benefit  of  the  doubt.  These  things 
have  eaten  deep  In  Denmark.  In  Holland. 
perhaps  In  Belgi  m  too  But  in  the  hi'  Eu- 
ropean countries  neutralism  is  still  confined 
to  a  minority  inside  the  main  parties  of 
the  left.  Even  In  Britain,  the  battle  for  the 
Labour  party  Is  not  yet  won  or  lost.  With 
good  leadership,  Europe's  neutralism  can  be 
kept  In  Its  comer. 

The  opposite  mls-dlagnosls,  by  hot-headed 
left-wing  Europeans,  Is  that  Mr.  Reagan's 
AmerU^a  Is  charging  off  In  pursuit  of  an 
ideologically  Qi  ixotic  foreign  pDlicy.This  too 
Is  hardly  borne  out  by  the  evlc'ence.  Mr. 
Reagan  was  supposed  to  be  pro-Israeli,  but 
his  administration's  first  actions  In  that  part 
of  the  world  have  been  to  discourage  an 
Israeli  attack  on  Syria's  missiles  in  Lebanon 
and  to  make  a  (botched)  offer  of  reconnais- 
sance aircraft  to  Israel-loathing  Saudi 
Arabia.  Mr.  Reagan  was  supposed  to  be  pro- 
South  African,  but  he  has  merely  offered  the 
South  Africans  a  concession  or  two  on 
Kami  11a  in  '"^e  hcp  of  s  e^-'in--  then  out 
of  that  territory.  Even  In  EI  Salvador  he 
seems  to  have  recognised  that  shouting  at 
Russia  is  not  enough  to  solve  the  problem. 
In  only  one  Important  respect  are  those 
raised  European  eyebrows  Justified.  The 
Reagan  administration  has  a  rearnuunent 
pro  ar  me  "lut  !♦  ps  let  'o  ■-^vea'  he  her 
rearmament  Is  meant  to  be  part  of  a  wider 
policy,  or  an  end  in  Itself. 

The  danger  facing  Mr.  Reagan  is  that  these 
two  misdiagnoses  will  eventually  prove  each 
ether  right.  The  American,  suspecting  Euro- 
pean betrayal,  will  veer  away  into  an  at- 
tempt to  do  everything  themselves.  The 
Europeans,  not  being  sure  where  America 
intends  to  lead,  will  increasingly  decline  to 
follow.  The  two  halves  of  the  alliance  are 
pu.shing  each  other  apart.  It  is  Mr.  Reagan 
who  has  to  take  the  lead  in  stopping  this. 
Na  European  politician — not  the  beleaguered 
Mrs  Thatcher,  nor  the  tattered  Mr.  Schmidt, 
nor  the  brand-new  President  Mitterrand — 
<-a.n  do  It  for  him.  Only  Mr.  Reagan  has  the 
neces.sarv  authority,  because  only  the  United 
States  has  the  necessary  reservoir  of  will.  The 
afempt  has  to  be  made  at  once,  before  1931 
is  out. 

FIVE  BRl.-.HT  MEN  TO  START  A   REFORMATION 

The  first  step  is  to  find  a  kernel  of  trans- 
atlantic agreement.  The  best  way  of  doing 
this  is  to  appoint  a  small  group  of  intelli- 
gent men  known  to.  and  trusted  by.  the  main 
Nato  government:  say  one  American,  a 
German,  a  Briton,  a  Frenchman  (if  Mr.  Mit- 
terrand is  willing)  and  someone  from  a 
sn^.aller  Nato  country. 

These  men  should  be  neither  current  hold- 
ers of  high  office,  who  are  too  busy,  nor  re- 
tired prime  ministers,  who  will  be  too 
preachy.  They  should  not.  God  forbid,  be 
chosen  because  they  are  as  acceptable  in 
Copenhagen  as  in  Washington.  What  they 
need  to  be  is  men  who  know  the  subject  like 
the  back  ol  their  hands,  know  the  pea-le 
they  will  be  arguing  with,  and  above  all 
know  their  own  minds.  Their  instructions 
will  be  to  criss-cross  the  alliance  for  a  couple 
of  months,  and  then  write  a  brief  report 
1 10. 000  words  maximum?)  which  sets  out. 
not  some  biand  consensus  of  what  they  have 
heard  In  15  capital  cities,  but  their  own  view 
of  what  needs  to  be  done  and  what  most  of 
the  alliance  might  Just  be  persuaded  to  do. 

The  next  step,  when  their  report  Is  ready, 
is  for  President  Rea,;an  to  call  a  summit 
meeting  elf-er  of  the  whole  alliance  or — 
perhaps  better  at  this  stage  of  the  proceed- 
ings— otf  its  four  or  five  biggest  members 
(again  Including  France  if  Mr.  Mitterrand  Is 


wUllns).  With  that  10.000-word  report  as  a 
starting-point,  he  would  csk  his  fellow-sum- 
miteers  to  draw  I'p  a  short  list  of  proposals 
which  would  amount  to  a  radical  reform  of 
the  Atlantic  alliance.  This  would  involve 
some  uncomfortable  decisions  for  both  the 
Americans  and  the  Europeans.  Here  are  three 
suEcgestlons  for  the  reformation  orogramme 
First.  The  statistics  of  the  Soviet  military 
build-up  make  it  clear  that  the  Americans 
arc  right  to  urge  more  counter-armament. 
But  the  Europeans  who  are  thus  being  urged 
to  accept  more  taxes  and,  or  less  welfare  are 
entitled  to  Insist  that  this  should  be  only  one 
component  of  a  wider  policy  designed  to 
ensure.  If  humanly  possible,  that  the  need  to 
rearm  has  some  limits.  The  Europeans  may 
tc  realising  that  the  cheap  and  easy  postwar 
period  is  finally  over:  but  they  want  to  be 
rerssured  that  this  Is  not  the  start  of  a  pre- 
v.ar  period. 

This  does  not  mean  resuming  the  whole 
r.ange  of  detente-era  negotiations  with  Rus- 
sia, most  of  which  either  helped  Russia  or 
a-hleved  nothing.  It  probably  does  mean  re- 
sumini^  the  Salt  nuclear-wea  ons  negotia- 
tions. If  the  Reagan  administration  could 
show  that,  without  Salt,  t^e  United  States 
would  be  able  to  recapture  the  sort  of  nuclear 
superiority  it  possessed  in  the  195Cs.  a  lot  of 
Europeans  would  be  relieved  to  return  to  the 
shade  of  that  nuclear  umbrella  But  if  yovi 
look  at  the  sort  of  nuclear  weapons  that 
America  can  build  over  the  next  10  years 
land  those  Russia  can  build),  it  seems  al- 
most impossible  that  the  easy  superiority  of 
the  1950;; — vhen  America  could  hit  Russia 
without  being  seriously  hit  back — can  be 
recaptured. 

Mr.  Jimmy  Carter's  abortive  Salt-2  treaty — 
which  gave  Russia  at  least  a  theoretical 
chance  of  hitting  America  without  being  hit 
back — has  to  be  put  right.  But  if  the  1950s 
cannot  come  again,  next  year  should  see  the 
start  of  a  ne*'  Salt  neijotlation  that  will  ratify 
something  like  nuclear  equality:  a  state  of 
mutual  nemo  me  Impune  lacessit  That  will 
limit  the  amount  of  money  that  has  to  be 
spent  on  new  nuclear  arms  (therei>y  making 
more  available  for  non-nuclear  onesi.  It  will 
also  keep  alive  the  hope  that,  one  day.  a  more 
amenable  Russia  can  be  talked  to  about  other 
thing's  as  well. 

2.  But  nuclear  equality  means  that  Russia 
cannot  be  allowed  to  have  superiority  in  the 
non-nuclear  weapons  which  nuclear  equality 
enables  it  to  use.  The  Europeans  have  to  take 
a  fairer  share  of  the  cost  of  the  rearmament 
programme  this  calls  for.  The  table  on  this 
page  shows  how  unequally  the  weight  now 
falls  on  American  shoulders.  The  load  has  to 
be  redistributed.  The  rational  way  of  doing 
this  is  not  an  annual  squabble  about  some 
annual  percentage  increase  In  every  coun- 
try's existing  defence  budget.  That  merely 
perpetuates  the  present  Imbalance. 

The  rational  way  is  to  sit  down  and  start 
again  from  scratch,  trying  to  agree  how  big 
an  army,  navy  and  air  force  "the  west" 
would  need  to  defend  Its  territory,  and  to 
protect  Its  vital  Interests  outside  that  terri- 
tory, if  "the  west"  were  a  single  unit.  That 
should  probably  Include  the  protection  of 
the  west's  oil  lifeline  from  the  Gulf,  since 
the  Americans  will  not  forever  go  on  making 
a  large  (even  If  diminishing)  contribution  to 
the  defence  of  Europe  Itself  if  the  Europeans 
will  make  no  contribution  to  the  protection 
of  the  area  from  which  America  now  gets 
only  IC.-  of  its  oil  but  western  Europe  gets 
60'"  .  When  the  total  military  requirement 
is  known.  It  should  be  possible  to  start  mak- 
ing a  more  sensible  allocation  of  the  Jobs  to 
be  done,  and  the  cost  of  doing  them,  among 
the  countries  that  make  up  "the  west".  It 
would  be  idle,  of  course,  to  exoect  a  share- 
out  of  conxDUter-lIke  rationality.  But  some- 
thing rather  more  comiuter-like  than  to- 
day's higgledy-piggledy  Nato  should  be  at- 
tempted. 
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3.  If  the  Europeans  are  to  put  up  more 
money  for  guns,  however,  they  will  want  a 
bigger  voice  In  the  making  of  the  policies 
which  those  guns  ultimately  serve.  To  quote 
the  eloquent  Mr.  Cheysson  again :  "For  pity's 
sake,  let  us  talk  about  what  we  are  and  what 
we  fight  for". 

The  Reagan  administration  has  promised 
to  consult  its  allies,  but  all  adminisi rations 
promise  that.  A  mechanism  Is  needed  to 
make  consultation  inescapable.  One  possi- 
bility is  a  series  of  ad  hoc  working  groups, 
like  the  five-country  committee  (from 
America,  Britain.  Prance,  West  Germany  and 
Canada)  which  has  been  negotiating  with 
South  Africa  about  Namibia.  Another  idea  is 
a,  small  permanent  secretariat,  consisting  of 
fairly  senior  officials  from  the  foreign,  de- 
fence and  economics  ministries  (and  Intelli- 
gence agencies?)  of  the  four  or  five  main 
members  of  the  alliance.  Such  a  body  would 
not  need  to  have  an  office  in  one  particular 
capital:  consultation  can  be  done  by  elec- 
tronics nowadays.  The  details  of  the  mech- 
anism are  not  difficult  to  work  out.  But  first 
it  has  to  be  accepted  that  "consultation" 
means  something  more  re:TUlar  and  rigorous 
than  today's  system  of  voluntary  exchan-es 
between  foreign  ministries  which  too  often 
find  themselves  snapping  their  fingers  and 
crying,  "Ah!  I  meant  to  tell  you!" 

An  alliance  reformed  a.ong  these  lines 
would  give  both  parts  of  it  what  they  chiefly 
want.  The  Americans  would  have  a  heartier 
European  shoulder  behind  the  military 
wheel.  The  Europeans  would  have  a  better 
idea  of  where  the  wheel  was  rolling  Each 
would  mistrust  the  other  less  Let  President 
Reagan  address  himself  to  it  in  the  second 
half  of  1981. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
the  floor. 


so  we  can  have  a  good  account  of  where 
our  Members  are  and  to  do  the  best  we 
can  to  try  to  minimize  the  absentee  list. 


POSSIBILITY  OP  AIR  TRAVEL 
DIFFICULTIES 

Mr.  BAKER.  Mr.  President.  I  think 
the  Senate  is  about  ready  to  stand  in  re- 
cess now.  Under  the  order  previously 
entered,  we  shall  shortly  recess  until  11 
a.m.  on  Monday  next 

I  take  this  opportunity  to  remind  all 
Senators  that  there  is  a  distinct  possi- 
bility of  an  interruption  in  air  travel 
over  the  weekend  as  a  result  of  a  possi- 
ble strike  of  the  air  controllers  to  begin 
Sunday  night.  I  urge  Senators  to  take 
account  of  that  prospect  in  making  their 
travel  plans,  especially  those  plans  to  re- 
turn to  the  city. 

Mr.  MATHIAS.  Mr.  President,  w'll  the 
distinguished  maloritv  leader  yield' 

Mr.  BAKER.  Yes,  I  yield,  Mr.  Presi- 
dent. 

Mr.  MATHIAS.  I  listened  with  great 
care  to  his  warning  about  travel  ar- 
rangements and  I  wish  to  assure  the  ma- 
jority leader  that  the  Senator  from 
Maryland  will  have  minimal  difficulty 
with  air  travel  in  his  return  to  the  capi- 
tal on  McHiday  morning. 

Mr.  BAKER.  Mr.  President,  as  usual, 
the  Senator  from  Maryland  has  set  an 
example  for  the  rest  of  us  to  follow. 

However.  I  do  urge  Senators  to  take 
account  of  the  fact  that  there  may  be  a 
controller  strike  on  Monday  morning  and 
to  try  to  arrange  their  travel  plans  so 
they  may  return  to  the  city  in  time  for 
the  beginning  of  the  session  of  the  Sen- 
ate at  11  a.m.  on  Monday.  If  anv  Senator 
on  this  side  of  the  aisle  has  difficulty  in 
returning  to  the  city.  I  very  much  hope 
that  Senator  will  notify  the  leadership 


PROGRAM  FOR  NEXT  WEEK 

Mr.  BAKER.  Mr.  President,  on  Mon- 
day at  11  o'clock,  after  the  recognition 
of  the  two  leaders  imder  the  standing 
order,  there  is  an  order  for  the  recog- 
nition of  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd>  and  the  Senator 
from  Tennessee  (Mr.  Baker >  for  not  to 
exceed  15  minutes  each.  Follow  ng  that, 
there  will  be  a  period  for  the  transac- 
tion of  rout  ne  morning  business. 

DEPARTMENT    OF    JUSTICE    ArfTHORIZATIONS 

Following  that,  Mr.  President,  accord- 
ing to  the  order  previously  entered.  I  be- 
lieve the  Senate  will  automatically  re- 
sume consideraticMi  of  Calendar  Order 
No.  118.  the  Department  of  Justice  au- 
thorization bill.  At  that  time.  Mr.  Presi- 
dent, the  Senator  from  North  Carolina 
will  be  recogn'zed  to  resume  debate  on 
his  amendment  No.  96.  which  is  an 
amendment  to  his  underlying  amend- 
ment No.  69.  I  hope  that  the  S?nate  can 
complete  action  on  the  Department  of 
Justice  authorization  bill  sometime  dur- 
ing the  day  on  Monday. 

BUDGET   EECONCnjATlON 

On  Monday,  or  perhaps  on  Tuesday 
but  more  probably  on  Mondav.  it  w  ill  be 
the  intention  of  the  leadership  on  this 
side  to  ask  unanimous  consent  or.  if  nec- 
essar>'.  to  move  to  consideration  of  the 
budget  reconciliation  biU.  S.  1377.  Cal- 
endar Order  No.  171.  There  is  a  statutory- 
time  limitation  on  that  bill  of  20  hours 
and  all  Senators  are  urged  to  take  ac- 
count of  the  several  provisions  relating 
to  the  special  nature  of  a  recanc'liation 
bill  before  the  Senate.  I  expect.  Mr.  Pres- 
ident, that  those  20  hours  will  be  con- 
sumed, and  the  Senate  will  proceed  to 
the  passage  of  the  budget  reconci'iat'on 
bill  sometime  on  Thursday  or  Fnday. 
certainly.  In  any  event,  it  is  my  deter- 
mination to  finish  the  reconciliation  bill 
before  we  adjourn  for  the  Fourrh  z'.  July 
recess. 

FABM    BILL 

Mr.  President,  it  is  my  hope  as  well 
that,  after  consulting  with  the  m-nority 
leader  and  assuming  that  a  satisfactory 
arrangement  can  be  made,  we  can  set  a 
time  certfiin  for  passaee  on  the  budget 
reconciliation  bill  and  then  to  lay  down 
the  farm  bill  and  make  it  the  pending 
business,  at  least  for  o-^ening  statements, 
with  the  full  expectation  that  the  farm 
bill  will  still  be  pending  when  we  return 
from  the  Fourth  of  July  recess  Senators 
will  be  apprised  of  the  business  of  the 
Senate  for  a  reasonable  period  of  time  in 
advance  under  that  arrangement.  I  shall 
confer  with  the  minor-ty  leader  in  the 
course  of  the  day  on  Monday  on  these 
matters.  I  expect  to  have  a  further  an- 
nouncement to  make  during  the  day  on 
Monday  after  these  conferences  have 
been  undertaken. 


RECESS  UNTIL  MONDAY,  JUNE  22. 
1981,  ATI  1A.M. 

Mr.  BAKER,  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 


Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Senate 
stand  in  recess  until  Monday  next. 

There  being  no  objection,  the  Senate, 
at  2:37  p.m..  recessed  until  Monday. 
June  22, 1981,  at  11  a.m. 


NOMINATIONS 

Executive  nominal  ons  received  by  the 
Senate  June  19,  1981: 

Council  op  Economic  Advisers 

Jerry  L.   Jordan,  of  New  Mexico,  to  be  a 
memter  cf  the  Council  of  Economic  Advisers, 
vice  Stephen  M.  Ooldfeld.  resigned. 
In  the  Aa  Force 

Lt.  Gen.  William  H.  Glnn.  Jr.  US.  Air 
Force  (age  f2).  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
Sta-es  Cede,  section  8962. 

The  following-named  officer  under  the  pro- 
vi^  ons  cf  title  10.  United  States  Code,  sec- 
tion 8066,  to  be  assigned  to  a  position  of  im- 
portance and  re.sponsibility  designated  by  the 
President  i  nder  subsection  la)  of  section 
8066.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ  Gen.  Robert  W  Bazley.  188-18-6278PR 
US    Air  Force. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  19.  1981 : 

Depaetme.st   of   Education 

Vincent  E.  Reed,  of  the  District  of  Colum- 
bia, to  be  Assistant  Secretary  for  Elementary 
and  Secondary  Education.  Department  of 
Eklucation.  vice  Thomas  Kendall  Minter, 
resigned. 

William  C  Clohan.  Jr  .  of  West  Virginia,  to 
fcie  Under  Secretary  of  Education,  vice  Steven 
A.   Minter.  resigned. 

Department   of   State 

Thomas    O     Enders.    of    Connecticut,    a 

Foreign  Senice  officer  of  the  class  of  Career 

Minister,    to    be    an    Assistant    Secretary   of 

State,  vice  William  Garton  Bowdler.  resigned 

Small   Business    Administration 

Paul  Robert  Boucher,  of  Virginia,  to  be  In- 
spector General.  Small  Business  Administra- 
tion (reappointment). 

Department   op   Enerct 

Shelby  Templeton  Brewer,  of  Maryland,  to 
be  an  Assistant  Secreiarj-  of  Energy  ( Nuclear 
Energy  i .  vice  George  W.  Cunningham, 
resigned. 

Department   op  the   Interiob 
Daniel   N    Miller.  Jr  .  of  Wyoming,  to  be 
an  Assistant  Secretary  of  the  Interior,  vice 
Joan  Marlarenee  Davenport. 

Federal   Maritime   Commission 
Alan  Green.  Jr  .  of  Oregon,  to  be  a  Federal 
Maritime   Commissioner  for   the  term  of  5 
years  expiring  June  30.  1986,  vice  Leslie  LAzar 
Kanuk.  term  expiring. 

Department  op   State 

Ernest  Henry  Preeg.  of  Virginia,  a  Foreign 

Sen-ice  officer  of  class  1.  to  be  Ambassador 

Extraordinary    and    Plenipotentiary    of    the 

United  States  of  America  to  Haiti. 

Department  op  Education 

Kent   Lloyd,   of   California,   to   be   Deputy 
Under   Secretary   for   Management.   Depart- 
ment of  Education,  vice  John  B.  Oabusl. 
Department  op  State 

Theodore  E.  Cummlnps  of  California,  to  b« 
Ambassador  Bitraordlnary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Austria. 
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Robert  Melvln  Worttalngton,  of  Utah,  to  be 
AMlwtJtnt  Secretary  for  Vocational  and  Adult 
Education,  Department  of  Education,  Vice 
Daniel  B.  T&ylor,  resigned. 

Dbpabtmekt  of  State 

Robert  Sherwood  DlUon.  of  Virginia,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Lebanon. 

Charles  H.  Price  II,  of  Missouri,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Belgium. 

Maxwell  M.  Rabb.  of  New  YOik,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Italy. 

DXPAKTMENT    OF    ENERGY 

J.  Erich  Erered.  of  Nevada,  to  be  Admin- 
istrator of  the  Energy  Information  Adminis- 
tration, vice  Lincoln  E.  Moses,  resigned. 

'nke  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 

DSPASTMXNT  or  THE  TREASURT 

Ann  Dore  McLaughlin,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of  the 
Treasury,  vice  Joseph  Laltln.  resigned. 

Peter  J.  Walllson,  of  New  York,  to  be  Gen- 
eral Counsel  for  the  E>epartment  of  the  Treas- 
ury, vice  Robert  H.  Mundhelm,  resigned. 
In  THE  Aemt 

The  following-named  officer  under  the  pro- 
vlalons  of  title  10,  United  States  Code,  section 


3066,  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  In  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  Sinclair  Lewis  Melner,  530-OX- 
9074.  OS.  Army. 

In  THE  Am  Force 
Ganeral  Eryce  Poe  II.  U.S.  Air  Force  (ag2 
56 ) .  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10.  United  States  Code,  section  8962. 
The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
8066.  to  be  assigned  to  a  position  of  Impor- 
tance and  re^ponslbury  designated  oy  the 
Pr^.'.d.'n".  unci?:  subs:::ion  (a)  o.'  giclion 
8066.  m  grade  as  follows: 

To  be  general 

Lt  Gen  James  p.  Mullins.  012-24 -1664FR. 
U.S.  Air  Force. 

In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3066.  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
Pr?  .ld;n*  under  subsection  (a)  o.'  .•section 
3066,  In  grade  as  follows: 

To   b?  lieutenant     general 
MaJ.  Gen    Nathaniel  Ross  Thompson.  Jr., 
183-20-5652.  U.S.  Army. 

Nuclear  Regulatory  Commission 
Nunzlo   J.    Palladino.   of   Pennsylvania,   to 
be    a    memt>er    of    the   Nuclear    Regulatory 
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Commission  for  the  term  of  5  years  expiring 
June  30,  1986,  vice  Joseph  Mallam  Hendrle, 
term  expiring. 

Tehnessee  V alley  Authoritt 
Charles  H.  Dean,  Jr.,  of  Tennessee,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority  for  the  term 
expiring  May  18,  1990,  vice  Robert  N. 
Clement,  term  expired. 

In  the  Air  Force 
Air  Force  nominations  beginning  Irving 
Freedman,  to  be  lieutenant  colonel,  and  end- 
ing James  W.  Fischer,  to  be  lieutenant  colo- 
nel, which  nomination  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  June  9,  1981. 

Air  Force  nominations  beginning  David  C. 
BlUow.  to  be  lieutenant  colonel,  and  ending 
Calvin  M.  Ichlnose.  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  June  9.  1981. 

In  the  Navy 
Navy  nominations  beginning  Ronald  J. 
Abler,  to  be  commander,  and  ending  Mabel 
L.  WalUs.  to  be  commander,  which  nomina- 
tions were  recel- ed  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of 
June  9.  1981. 

Navy  nominations  beginning  Bruce  R 
Dalley.  to  be  ensign,  ani  ending  Robert  T. 
Dufort  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  June 
9.  1981. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Wright). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washingtoh.  D.C.  June  19,  1981. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  June  22.  1981. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Revresentativea. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

When  a  man's  ways  please  the  Lord, 
be  makes  even  his  enemies  to  be  at 
peace  with  /lim.— Proverbs  16:  7. 

Grant,  O  Lord,  that  we  may  see  all 
our  strivings  and  actions  in  ways  that 
are  pleasing  to  You  and  give  peace  to 
those  with  whom  we  minister.  We  rec- 
ognize that  we  are  not  able  through 
our  own  power  or  insight  to  build  lives 
of  perfection  or  to  be  confident  that 
our  efforts  are  always  consistent  with 
Your  kingdom.  Yet,  instill  in  us  by 
Your  grace  and  remind  by  Your  spirit 
that  You  are  our  Creator  and  Redeem- 
er and  that  You  will  bless  even  our 
weak  efforts  to  bring  understanding 
and  concord  among  all  people.  Amen. 


THE  JOXJRNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its 
amendment  to  the  bill  (H.R.  3520)  en- 
titled "An  act  to  amend  the  Clean  Air 
Act  to  provide  compliance  date  exten- 
sions for  steelmaking  facilities  on  a 
case-by-case  basis  to  facilitate  modern- 
ization," disagreed  to  by  the  House: 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 


two  Houses  thereon,  and  appoints  Mr. 
Stafford,  Mr.  Domenici.  Mr.  Chafee, 
Mr.  Randolph,  and  Mr.  Mitchell  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  con- 
current resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  823.  An  act  to  provide  for  the  payment 
of  losses  incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Tris  in  apparel, 
fabric,   yam.  or  fiber,   and   for  other  pur- 


S.  923.  An  act  to  amend  chapter  207  of 
tide  18.  United  SUtes  Code,  relating  to  pre- 
trial services; 

S.  1195.  An  act  to  provide  for  continuing 
participation  by  the  United  States  in  the 
International  Bank  for  Reconstruction  and 
Development,  the  Inter-American  Develop- 
ment Bank,  and  for  other  purposes; 

S.  Con.  Res.  5.  Concurrent  resolution  ex 
pressing  the  sense  of  the  Congress  that  the 
Soviet  Union  should  provide  proper  medical 
care  for  Viktor  BraUovsky  and  permit  him 
and  his  family  to  emigrate  to  Israel,  urging 
the  President  to  protest  the  continued  sup- 
pression of  human  rights  in  the  Soviet 
Union  and  for  other  purposes;  and 

S.  Con.  Res.  18.  Concurrent  resolution  re- 
lating to  the  restoration  of  the  free  exercise 
of  religion  in  Ukraine. 


OUR  LACK  OF  AIR  DEFENSE 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SKELTON.  Mr.  Speaker,  today, 
I  wish  to  speak  about  a  problem  that 
poses  a  threat  to  our  Nation. 

It  is  our  lack  of  air  defense,  that  is, 
our  inability  to  effectively  warn 
against  and  defend  agrinst  an  enemy 
bomber  attack.  During  the  past  sever- 
al years,  our  capability  to  defend  the 
airspace  of  the  continental  United 
States  against  a  Soviet  bomber  attack 
has  been  significantly  and  unilaterally 
reduced. 

Our  air  defenses  began  to  weaken 
during  the  mid-1960's  when  the  Penta- 
gon decided  that  we  should  concen- 
trate less  on  a  philosophy  of  defense 
and  more  on  a  philosophy  of  offensive 
weapons.  Offensive  weapons  alone,  it 
was  thought,  would  deter  an  attack 
against  the  United  States.  Defense  po- 
sitions, it  was  also  thought,  would 
weaken  deterrence.  Thus,  the  so-called 
dtx;trine  of  mutual  assured  destruction 
was  bom.  Consequently,  air  defense, 
antiballistic  missiles,  civil  defense,  and 


other  aspects  of  a  once  strong  strate- 
gic defense  began  a  slow  death. 

History  and  geography  have  been 
kind  to  America.  The  two  major  wars 
of  this  century  have  been  fought  far 
from  our  shores.  Our  own  homeland 
was  isolated  from  these  conflicts  and 
was  invulnerable  to  attack.  For  this 
reason,  we  have  not  fully  understood 
the  neeo  for  defense. 

Today,  I  am  pleased  to  armoimce 
that  the  chairman  of  the  House 
Armed  Services  Committee  has  agreed 
to  my  recent  request  to  hold  full  com- 
mittee hearings  on  the  issue  of  the 
need  for  a  stronger  national  air  de- 
fense system.  Alter  the  full  committee 
holds  its  hearings,  the  investigations 
subcommittee  of  the  Armed  Services 
Committee  will  follow  up  with  more 
detailed  hearings. 

These  hearings  are  a  major  step  in 
bringing  the  crucial  issue  of  air  de- 
fense to  the  attention  of  Members  of 
Congress  and  the  entire  Nation.  My 
hope  is  that  these  hearings  will  be  the 
first  step  in  assuring  that  America  be- 
comes secure  from  the  threat  of 
enemy  air  attack. 


ASSISTANT  SECRETARY  FOR 
TERRITORIAL  AND  INTERNA- 
TIONAL AFFAIRS 

(Mr.  SUNIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SUNIA.  Mr.  Speaker,  some 
weeks  ago,  I  stood  at  this  well  and 
asked  that  the  White  House  and  the 
Secretary  of  the  Interior  continue  the 
post  of  Assistant  Secretary  for  Terri- 
torial and  International  Affairs. 

I  am,  therefore,  very  pleased  to 
report  that  the  administration  will 
continue  the  post— and  I  miist  com- 
mend Secretary  Watt  for  this  impor- 
tant decision. 

The  nominee  for  the  post.  Mr.  Pedro 
San  Juan,  is  a  new  name  to  me.  He  is 
being  questioned  by  some  territories 
which  feel  he  is  inadequately  conver- 
sant in  the  ways  of  the  Pacific  territo- 
ries. Mr.  Speaker,  there  are  plenty  of 
territorial  experts  in  the  Department 
of  the  Interior— and  the  territories  do 
not  need  another. 

What  the  territories  are  in  urgent 
need  of  is  a  dedicated  advocate,  a 
mover,  and  a  doer,  someone  who  can 
make  things  happen  in  the  territories. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2«7  p.m. 
*  This  "bullet"  symbol   identifies  statements  or  insertions  which  are  not  spoten   by  the  Member  on  the  ttoor. 
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These  things  do  not  call  for  a  profes- 
sor in  political  and  social  sciences  of 
the  Pacific,  just  someone  who  can  go 
to  the  right  place  and  get  support.  1 
want  to  see  San  Juan  be  that  Icind  of 
person,  a  leader.  I  am  giving  him  the 
chance  to  prove  himself  before  I  con- 
demn him. 

I  welcome  Mr.  San  Juan  to  the  terri- 
torial administration  leadership  and 
wish  him  luck  in  his  upcoming  confir- 
mation hearings  in  the  Senate. 


I 

CONGRESSIONAL  RECORD  —  HOUSE 


RECONCILIATION  PROGRAM  OF 
THE  COMMITTEE  ON  EDUCA- 
TION AND  LABOR 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Thank  you.  Mr. 
Speaker. 

Mr.  Speaker,  last  week  in  the  Com- 
mittee on  Education  and  Labor,  the 
Democrats  on  the  committee,  joined 
by  a  great  many  of  their  Republican 
colleagues,  finally  reported  out  in  the 
reconciliation  a  program  that  was 
going  to  prove,  and  does  prove,  very 
beneficial  to  a  number  of  programs  of 
great  concern  to  all  of  us. 

Two  of  them,  guaranteed  student 
loans  and  the  Head  Start  program, 
have  both  been  restored  in  a  way  that 
enables  them  to  function  and  carry 
out  the  purpose  of  the  program. 

It  is  my  understanding.  Mr.  Speaker, 
that  there  now  is.  among  some  Mem- 
bers on  the  Republican  side  of  the 
House,  an  effort  being  made  to  offer 
an  amendment  that  would  weaken 
once  again  the  guaranteed  student 
loan  program. 

It  is  my  hope  that  my  colleagues  on 
the  Republican  side  will  think  careful- 
ly on  this  issue  and  recognize  that  Re- 
publicans as  well  as  E)emocrats  on  the 
committee  voted  to  reinstate  this  pro- 
gram. 


REAFFIRMING  GOVERNMENTS 
COMMITMENT  TO  USE  GOODS 
AND  SERVICES  OP  PRIVATE 
ENTERPRISE 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  DREIER.  Mr.  Speaker,  today  I 
will  introduce  a  House  joint  resolu- 
tion, based  on  a  just-completed  Gener- 
al Accounting  Office  study,  which  re- 
affirms the  Federal  Government's 
commitment  to  use.  whenever  possible 
and  economically  feasible,  the  goods 
and  services  of  private  enterprise. 

Through  a  greater  reliance  on  the 
private  sector,  taxpayers  can  save 
nearly  $3  billion  annually.  There  are 
many  instances  in  which  private  busi- 
nesses could  produce  products  and 
provide  services  at  a  lower  cost  than 
the  Government  currently  does. 


Small  business  would  also  benefit 
from  the  proposal  I  am  introducing  as 
$2  billion  would  flow  to  this  vital  seg- 
ment of  our  economy  every  year.  It  is 
imperative  for  Congress  to  take  steps 
such  as  this  to  create  an  environment 
in  which  American  business  enter- 
prises can  prosper. 

When  Government  prevents  private 
sector  participation  in  the  provision  of 
public  services,  real  competition  ceases 
to  exist  and  the  U.S.  taxpayer  must 
carry  the  burden.  This  resolution 
would  finally  allow  Government  serv- 
ices to  be  provided  in  the  most  effi- 
cient and  cost-effective  maimer 
through  the  removal  of  restraints  on 
private  sector  competition. 


SEVERE  STORM  WARNINGS  ACT 
OF  1981 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WINN.  Mr.  Speaker,  once  again 
tornadoes  and  severe  storms  have 
taken  their  toll  in  this  country.  This 
last  weekend  in  Lawrence,  Kans.,  a 
tornado  hit  down.  One  man  died,  29 
people  were  injured,  and  there  was  ap- 
proximately $8  million  worth  of 
damage. 

I  would  like  to  remind  my  colleagues 
that  I  have  circularized  a  "Dear  Col- 
league" asking  their  support  of  Severe 
Storm  Warnings  Act  of  1981,  of  which 
I  am  the  prime  sponsor. 

Again,  it  does  not  cost  the  Federal 
Government  any  money.  It  simply 
asks  the  six  governmental  agencies 
that  are  involved  in  weather  forecast- 
ing to  get  their  act  together  and  see  if 
we  can  develop  and  use  the  technology 
available  to  give  the  people  of  this 
Nation  better  warning  systems  so  that 
we  will  be  able  to  stop  or  at  least  help 
prevent  the  loss  of  lives  and  property 
in  this  Nation. 


COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication   from    the    Clerk    of    the 
House  of  Representatives: 

Washihgtoh.  D.C,  June  22,  1981. 
Hon.  Thomas  P.  O'Nehx,  Jr.. 
The    Speaker,    House    of    Representatives, 
Washington,  D.C. 
Dmr  Mr.  Spzaker:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of   Representatives,    I    have   the   honor   to 
transmit  a  sealed  envelope  from  The  White 
Houje.  received  in  the  CTerks  Office  at  3:10 
p.m.  on  Friday,  June  19,  1981  and  said  to 
contain    a    message    from    the    President 
wherein  he  transmits  the  eleventh  special 


June  22,  1981 

message   for   Fiscal   Year   1981    under   the 
Budget  Impoundment  Control  Act  of  1974 
With  kind  regards.  I  am. 
Sincerely. 

Edmund  L.  Henshaw.  Jr.. 
Clerk,  House  of  Representatives. 


June  22,  1981 
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PROPOSALS     TO     RESCIND     AND 
DEFER,      AND      REVISIONS      TO 
PREVIOUSLY      REPORTED      DE- 
FERRALS—MESSAGE FROM  THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  97-63) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  June  22, 
1981.) 


PUBLIC  BROADCASTING 
AMENDMENTS  ACT  OF  1981 

Mr.  WIRTH.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3238)  to  amend 
the  Communications  Act  of  1934.  to 
extend  certain  authorizations  of  ap- 
propriations contained  in  such  act  re- 
lating to  public  broadcasting,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Colorado   (Mr. 

WiRTH). 

The  motion  was  agreed  to. 

II*  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
H.R.  3238.  with  Mr.  Skelton  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Colorado  (Mr.  Wirth)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Texas  (Mr.  Collins)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  (Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  very  pleased  to 
bring  before  the  House  today  H.R. 
3238.  the  Public  Broadcasting  Amend- 
ments Act  of  1981.  This  has  been  the 
subject  of  rigorous  examination  by 
both  the  Subcommittee  on  Telecom- 


munications and  the  full  Committee 
on  Eiiergy  and  Commerce.  I  am 
pleased  to  report  that  we  are  in  sub- 
stantial agreement  as  to  public  broad- 
casting's structure  and  responsibilities 
in  the  years  ahead— a  consensus  that 
would  not  have  been  possible  without 
the  help  of  the  distinguished  ranking 
minority  member.  Mr.  Collins  of 
Texas,  and  the  others  who  have 
played  such  a  constructive  role,  includ- 
ing Henry  Waxman.  Al  Swift,  Billy 
Tauzin,  Marc  Marks,  and  Toic  Taokz. 
I  am  deeply  grateful  to  the  entire  sub- 
committee for  the  work  that  has  been 
accomplished  in  this  difficult  budget 
cutting  time  for  public  broadcasting. 

Mr.  Chairman,  public  broadcasting 
today  faces  the  most  severe  challenge 
to  its  ability  to  continue  to  serve  the 
American  people  since  the  Corpora- 
tion for  Public  Broadcasting  was  es- 
tablished in  1967.  It  is  a  challenge  that 
has  been  posed  by  the  Reagan  admin- 
istration's budget  recommendations 
for  CPB,  which  call  for  a  reduction  in 
funding  from  the  current  $172  million 
in  fiscal  year  1982  to  $100  million  by 
fiscal  year  1985. 

All  of  my  colleagues  should  fully  un- 
derstand that  this  committee— both 
sides— is  committed  to  placing  a  fair 
share  of  the  need  to  reduce  the  size  of 
the  Federal  budget  on  public  broad- 
casting. 

Public  broadcasting  should  not  be 
immune  from  cuts,  but  should  not 
take  more  than  its  fair  share  either. 
H.R.  3238  has,  I  believe  introduced  in 
the  Congress  in  a  bipartisan  fashion, 
fully  reflects  the  mandate  that  public 
broadcasting  takes  its  share,  but  not 
more  so  that  public  broadcasting  can 
be  destroyed. 

This  economic  agenda  has  spawned  a 
searching  reexamination  by  our  com- 
mittee, and  by  all  of  public  broadcast- 
ing, of  the  system's  needs  and  prior- 
ities. The  Federal  commitment  to 
public  broadcasting  has  reached  a  wa- 
tershed. The  level  of  funding  under 
current  appropriations  is  considerably 
above  the  authorization  levels  provid- 
ed in  the  bill.  Our  clear  responsibility 
is  to  help  this  fragile  but  dynamic  al- 
ternative to  commercial  broadcasting 
cope  with  the  stringent  fiscal  re- 
straints we  are  imposing.  Our  overrid- 
ing concern,  in  facing  this  issue,  was  to 
protect  the  two  most  important  com- 
mitments we  have  traditionally  made 
through  the  Corporation  for^  Public 
Broadcasting:  Basic  support  to  public 
television  and  radio  stations  across  the 
country,  and  the  encouragement  of 
the  very  best  in  quality  programing  in- 
tended for  national  distribution. 
There  is  a  symbiotic  relationship  be- 
tween them,  and  there  is  no  need  to 
abandon  either  goal. 

It  is  no  secret  that  public  broadcast- 
ing has  been  plagued  by  chronic  ten- 
sions between  the  stations  and  CPB, 
between  television  and  radio,  and  be- 
tween localism  and  responsiveness  to 
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national  interests  and  needs.  To  an 
extent,  these  differences  have  been 
healthy— characteristic  of  the  plural- 
ism that  public  broadcasting  is  all 
about.  In  the  past,  these  differences 
have  been  accommodated  by  CPB  so 
long  as  the  Federal  appropriations 
were  high  enough  to  address  all  of 
these  separate  goals.  But  this  is  no 
longer  the  case.  It  was  abundantly  ap- 
parent during  out  hearings  that,  given 
the  imminence  of  the  budgets  cuts, 
each  interest  would  understandably 
seek  to  protect  itself— but  unfortu- 
nately at  the  expense  of  the  others. 

The  emergence  of  such  a  struggle,  at 
this  delicate  and  critical  moment, 
would  render  a  profound  disservice  to 
public  broadcasting,  paralyzing  its 
ability  to  respond  effectively  to  the 
challenges  before  it,  and  also  harming 
the  people  public  broadcasting 
serves— viewers  and  listeners  through- 
out the  country. 

Accordingly,  we  needed  to  devise  an 
approach  that  would  resolve  these  ar- 
guments once  and  for  all,  that  would 
equitably  distribute  these  budget  re- 
ductions throughout  public  broadcast- 
ing, and  that  would  provide  mecha- 
nisms to  encourage  greater  efforts 
toward  unity  and  coordination  within 
pubUc  broadcasting. 

I  am  encouraged  by  the  result  of  our 
efforts.  First,  under  the  terms  of  this 
bill,  there  is  a  much  smaller  chance 
that  any  public  television  or  radio  sta- 
tion will  be  forced  off  the  air.  Second, 
we  have  maintained  support  for  na- 
tional programing.  Third,  we  have 
again  insured  public  broadcasting's  in- 
sulation from  political  interference  in 
programing  decisions.  Fourth,  we  have 
permitted  the  stations  to  explore 
promising  new  sources  of  outside  reve- 
nues. Fifth,  we  have  underscored  our 
support  for  independent  producers. 
Sixth,  we  have  fully  maintained  the 
accountability  of  pubUc  broadcasting 
to  the  public  itself.  And  seventh,  we 
have  reiterated  our  support  for  equal 
employment  opportunity. 

But  most  importantly,  through  the 
allocation  formula  provided  for  in  the 
bill,  we  have  guaranteed  that  every 
available  dollar  is  expended  as  effi- 
ciently and  effectively  as  possible. 
Public  broadcasting's  survival  over  the 
next  decade  depends  on  this  basic  im- 
perative. 

The  budget  cuts  we  are  recommend- 
ing will  force  public  broadcasting  to 
make  difficult  choices.  But  uppermost 
in  the  minds  of  the  managers  of  the 
system  must  be  the  eloquent  guidance 
offered  by  E.  B.  White  nearly  15  years 
ago: 

Noncommercial  television  should  address 
itself  to  the  ideal  of  excellence,  not  the  idea 
of  acceptability  *  *  *.  It  should  be  the  visual 
counterpart  of  the  literary  essay,  should 
arouse  our  dreams,  satisfy  our  hunger  for 
beauty,  take  us  on  journeys,  enable  us  to 
participate  in  events,  present  great  drama 
and  music  *  *  *.  It  should  restate  and  clari- 


fy the  social  dilemma  and  the  political 
picUe.  Once  in  a  while  it  does,  and  you  get  a 
quick  glimpse  of  its  potential. 

Public  broadcasting's  potential  en- 
dures, no  less  than  E.  B.  White's  call 
to  conscience.  Pubic  broadcasting's 
purpose  is  nothing  less  than  to  bring 
the  very  best  of  America's  abundant 
creative  talent  into  our  homes  with 
programs  that  inspire,  provoke,  teach, 
and  entertain.  It  is  to  do  so  without 
fear  or  favor,  with  no  criteria  other 
other  than  excellence.  It  is  to  under- 
take what  commercial  broadcasting 
either  cannot  or  will  not. 

1  profoimdly  hope  that  this  legisla- 
tion, even  given  the  fiscal  constraints 
we  face,  contributes  to  this  effort.  We 
have  sought  to  do  no  less. 

Mr.  Chairman.  1  am  pleased  to  sum- 
marize briefly  the  provisions  of  H.R. 
3238: 

First,  the  Corporation  for  Public 
Broadcasting  is  reauthorized  for  fiscal 
years  1984-86  at  $160  million.  $145 
million,  and  $130  million,  respectively. 

Second,  the  public  telecommunica- 
tions facilities  program  is  reauthorized 
for  fiscal  years  1982-84  at  $25  million. 
$20  million,  and  $15  million,  respec- 
tively. 

Third,  for  the  first  time,  stations  are 
permitted  to  lease  out  their  facilities 
for  commercial  uses,  but  only  if  these 
activities  do  not  interfere  with  the 
provision  of  public  broadcasting  serv- 
ices. 

Fourth,  to  increase  unity  within 
public  broadcasting,  two  representa- 
tives of  public  television  stations  and 
two  from  public  radio  are  placed  on 
the  15-member  CPB  Board  of  Direc- 
tors. 

Fifth,  to  encourage  the  appointment 
of  outstanding  individuals  to  the  CPB 
Board,  provision  is  made  for  the  devel- 
opment of  a  list  of  such  people  for 
consideration  by  the  President. 

Sixth,  to  provide  more  effective  uti- 
lization by  the  Corporation  of  its 
funds,  the  Treasury  is  directed  to  dis- 
burse the  appropriation  to  CPB  on  an 
annual  basis. 

Seventh,  to  resolve  longstanding 
conflicts  over  the  allocation  of  CPB's 
budget,  H.R.  3238  establishes  a  formu- 
la that  specifies  funding  for  CPB's  ac- 
tivities as  well  as  support  for  television 
and  radio,  both  locally  and  nationally. 

Eighth,  public  broadcasting  stations 
that  do  not  receive  Federal  funds  are 
permitted  to  editorialize. 

Ninth,  to  attract  greater  private  sup- 
port for  public  broadcasting  programs, 
stations  are  authorized  to  broadcast 
the  logos  of  program  underwriters. 

Tenth,  to  help  assist  the  stations  in 
obtaining  greater  sources  of  outside 
income,  they  are  explicitly  authorized 
to  provide  services,  facilities,  and  prod- 
ucts for  remuneration. 

Eaeventh,  to  further  explore  these 
options  and  their  implications,  HJl. 
3238     establishes     a     comprehensive 


13140 


CONGRESSIONAL  RECORD  —  HOUSE 


June  22,  1981 


study  on  alternative  financing  for 
public  broadcasting. 

Mr.  Chairman,  all  the  provisions  of 
this  bill  are  fully  discussed  in  the  com- 
mittee's report  accompanying  the  bill. 
House  Report  97-82.  and  I  wish  to  reit- 
erate that,  in  addition  to  our  debate 
today,  it  is  the  definitive  legislative 
history  on  this  bill. 

Again.  Mr.  Chairman,  I  am  proud  of 
our  work  on  this  legislation.  It  is  a 
prudent  and  responsible  proposal.  It 
has  obtained  great  support  within 
public  broadcasting.  It  should  be  ap- 
proved by  this  House.  At  thLs  point  I 
include  the  following: 

PUHPOSC  OP  THZ  LEGISLATION 

The  legislation  serves  five  primary  pur- 
poses: 

(1)  To  provide  for  the  efficient  allocation 
of  Federal  funding  for  public  telecommuni- 
cations, by  means  of  an  allocation  formula, 
at  a  time  when  Federal  support  of  the  pro- 
gram will  be  declining; 

(2)  To  facilitate  and  encourage  the  efforts 
of  public  broadcasting  licensees  to  seek  and 
develop  new  sources  of  non-Federal  revenue, 
which  will  be  necessary  for  the  long  term 
support  of  the  system  as  Federal  funding  is 
reduced; 

(3)  To  continue  at  a  reduced  authorization 
level  (via  the  Corporation  for  Public  Broad 
casting)  long  term  Federal  funding  (5-year 
advance  authorization)  for  non-commercial 
public  telecommimications  to  provide  con- 
tinued insulation  against  political  interfer- 
ence In  programming  decisions; 

(4)  To  continue  at  a  reduced  authorization 
level  (via  the  Commerce  Departments  Na 
tional  Telecommunications  and  Information 
Administration)  the  public  telecommunica- 
tions facilities  program  in  order  to  further 
plan,  construct  and  expand  public  telecom- 
munications facilities  for  the  purpose  of 
providing  public  telecommunications  serv- 
ices to  as  many  citizens  of  the  United  States 
as  possible; 

(5)  To  enhance  dialogue  and  cooperation 
between  the  Corporation  for  Public  Broad- 
casting and  the  public  broadcast  licensees 
by  providing  for  the  selection  of  representa- 
tives of  public  radio  and  television  stations 
to  the  CPB  Board,  and  to  otherwise  improve 
the  selection  process  of  Board  members. 

SimMARY  OP  THE  LEGISLATION 

(1)  Facilities  program.  The  Public  Tele- 
communications Facilities  Program,  admin- 


istered by  the  National  Telecommunications 
and  Information  Administration,  is  reau- 
thorized at  the  following  levels:  $25  million 
for  FY  1982;  $20  million  for  FY  1983;  and 
$15  million  for  FY  1984.  This  is  a  reduction 
from  the  present  $40  million  authorization. 
The  bill  repeals  the  existing  prohibition  on 
facilities  being  used  for  any  commercial  pur- 
pose, provided,  however,  that  such  new  uses 
do  not  interfere  with  the  primary  mandate 
of  recipients  to  provide  public  telecommuni- 
cations programs  and  services.  In  addition, 
the  maximum  Federal  contribution  for  fa- 
cilities planning  grants  is  reduced  from  100 
percent  to  50  percent. 

( 2)  Telecommunications  Demonstration 
Program.  (Department  of  Education).  The 
legislation  does  not  reauthorize  this  pro- 
gram. 

(3)  Corporation  for  Public  Broadcasting 
(CPB).  The  bill  reauthorizes  funding  for  the 
Corporation  for  Public  Broadcasting  for  FY 
1984-1986  at  $160  million.  $145  million,  and 
$130  million,  respectively,  compared  to  the 
present  authorization  of  $220  million.  The 
system  of  5-year  advanced  authorization  is 
thus  continued. 

The  legislation  provides  for  the  appoint- 
ment to  the  Corporation's  Board  by  the 
President  of  two  representatives  of  public 
television  stations,  and  two  representatives 
of  public  radio  stations.  A  new  procedure  is 
also  established  for  the  purpose  of  filling 
vacancies  to  the  Board,  whereby  the  Presi- 
dent's appointees  to  the  CPB  Board  should 
be  selected  from  a  list  of  qualified  individ- 
uals submitted  by  CPB,  and  such  a  list 
would  include  any  individuals  submitted  for 
consideration  by  the  public  broadcast  sta- 
tions. 

(4)  Financing  of  Public  Broadcasting.  The 
legislation  devises  a  formula  for  the  effi- 
cient allegation  of  Federal  funds  appropri- 
ated for  expenditure  by  the  Corporation  for 
Public  Broadcasting.  The  statutory  formula- 
tion provides  for  the  following  allocation: 

(a)  Not  more  than  5  percent  of  the  money 
appropriated  for  CPB  will  be  available  for 
the  administrative  expenses  of  the  Corpora- 
tion; 

(b)  Not  less  than  5  percent  of  appropri- 
ated funds  is  available  for  research,  train- 
ing, educational  support,  engineering,  pay- 
ment of  interest  on  indebtedness,  satellite 
costs,  and  the  payment  of  programming  roy- 
alty and  copyright  fees.  Exp>enditures  for 
these  matters  or  for  the  CPB's  administra- 
tive expenses  cannot  exceed  10  percent  of 
the  funds  appropriated  for  the  Corporation. 


(c)  Of  the  remaining  sum,  which  will 
equal  at  least  90  percent  of  appropriated 
funds,  75  percent  is  to  be  expended  for 
public  television,  and  25  percent  is  to  be  ex- 
pended for  public  radio. 

(d)  Of  the  funds  to  be  allocated  to  public 
television,  80  percent  of  those  funds  are  to 
be  paid  directly  to  the  television  stations  in 
the  form  of  unrestricted  Community  Serv- 
ice Grants  (CSG's).  The  remaining  20  per- 
cent of  the  funds  allocated  for  public  televi- 
sion are  to  be  expended  by  CPB  on  national 
television  programming. 

(e)  Of  the  funds  to  be  allocated  to  public 
radio,  at  least  50  percent  of  those  funds  are 
to  be  paid  directly  to  the  radio  stations  in 
the  form  of  CSG's.  Up  to  50  percent  of  the 
remaining  funds  allocated  for  public  radio 
are  to  be  expended  by  CPB  on  national  pro- 
gramming. 

(f)  Under  this  formula,  the  operating  ex- 
penses relating  to  interconnection  will  be  as- 
sumed by  the  stations. 

The  legislation  also  provides  that  the 
United  States  Treasury  will  distribute  ap- 
propriated funds  to  the  Corporation  on  an 
annual,  rather  than  quarterly,  basis. 

(5)  Logograms,  Advertisements,  and  Edito- 
rials. The  legislation  permits  public  televi- 
sion and  radio  stations  to  broadcast  logo- 
grams identifying  the  underwriters  of  pro- 
gramming, but  a  logogram  announcement 
may  not  interrupt  regular  programming. 
The  bill  prohibits  public  broadcast  stations 
from  broadcasting  any  advertisements.  It  is 
further  provided  that  no  non-commercial 
broadcast  licensee  which  receives  Federal 
funds  from  CPB  is  permitted  to  editorialize. 

(6)  Income  Producing  Activities.  Public 
broadcast  stations  are  explicitly  authorized 
to  provide  services,  facilities,  or  products  in 
exchange  for  remuneration,  provided,  how- 
ever, that  no  Federal  funds  may  be  used  to 
subsidize  such  activities,  and  that  such  ac- 
tivities do  not  interfere  with  the  provision 
of  public  telecommunications  services.  Sta- 
tions are  not  allowed  to  broadcast  advertise- 
ments. The  legislation  requires  the  public 
stations  to  establish  an  accounting  system 
that  identifies  the  revenues  derived  from 
and  the  costs  related  to  the  provision  of 
such  commercial  services.  Stations  are  not 
allowed  to  broadcast  advertisements.  In  ad- 
dition, the  bill  provides  for  a  study  to  be  un- 
dertaken in  order  to  identify  additional 
sources  of  revenue  for  public  broadcasting. 
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Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  Iowa  (Mr.  Taoke). 

Mr.  TAUKE.  Mr.  Chairman,  I  think 
it  is  appropriate  to  begin  these  re- 
marks by  commending  the  chairman 
and  ranking  minority  member,  togeth- 
er with  the  other  members  of  the  sub- 
committee, for  the  deliberate  consider- 
ation which  has  been  given  to  this 
public  broadcasting  measure. 

We  are  facing  difficult  times  in 
many  areas  of  our  economy,  but  I 
think  it  is  fair  to  say  that,  in  view  of 
those  difficult  times,  the  subcommit- 
tee has  done  a  great  service  in  develop- 
ing this  legislation  which  deals  fairly, 
in  my  judgment,  with  public  broad- 
casting. 

There  have  been  differences  of  view- 
point on  our  subconmiittee  and  on  the 
conunittee  about  the  content  of  this 
legislation.  I  am  generally  supportive 
of  the  measure  because  I  believe  that 
we  have  struck  the  proper  balance  be- 
tween the  desire  to  hold  down  expend- 
itures at  the  public  level  while  at  the 
same  time  preserving  the  important 
services  of  public  broadcasting. 

It  is  very  difficult  to  anticipate  what 
economic  conditions  will  be  like  in 
1984.  1985.  and  1986.  Yet.  that  is  what, 
in  essence,  we  are  asked  to  do  in  this 
legislation  because  we  are  making  au- 
thorization levels  for  1984.  1985,  and 
1986.  It  is  essential  that  we  plan  that 
far  in  advance  in  order  to  retain  the 
independence  of  the  public  broadcast- 
ing system.  That  method  of  forward 
authorization  was  established  for  that 
purpose,  of  maintaining  the  independ- 
ence of  the  system,  and  while  it  is  very 
good  from  that  standpoint,  it  does 
make  it  difficult  for  those'^  who  are 
trying  to  make  projections  into  the 
future. 

Because  of  my  confidence  in  the 
ability  of  the  subcommittee  to  turn 
aroimd  under  the  policies  proposed  by 
the  administration,  I  have  not  gone  as 
far  as  the  administration  would  like  in 
terms  of  cuts  in  the  authorization 
levels.  However,  I  do  think  it  is  impor- 
tant to  note  that  we  have  made  very 
substantial  cuts  in  those  authorization 
levels,  from  $220  million  for  the  oper- 
ation    of     the     public     broadcasting 


system  this  year,  down  to  $160  million 
in  1984.  $145  million  in  1985.  and  $130 
million  in  1986. 

We  have  also  made  cuts  in  the  facili- 
ties, the  telecommunications  facilities 
program,  moving  from  $40  million  au- 
thorization for  the  current  fiscal  year 
to  $25  million  for  the  1982  fiscal  year, 
$20  million  for  the  1983  fiscal  year, 
and  $15  million  for  the  1984  fiscal 
year.  I  am  hopeful  that  these  cuts  will 
be  considered  substantial  and  ade- 
quate by  the  full  House  when  we  are 
considering  this  legislation. 

But,  because  we  have  made  substan- 
tial cuts  in  the  public  broadcasting 
system  funding,  we  are  faced  with  an- 
other very  serious  problem.  That  is, 
how  do  we  keep  these  stations  on  the 
air,  how  do  we  continue  to  extend 
public  broadcasting  services  to  the 
people  of  our  country?  In  order  to  ad- 
dress that  issue,  the  subcommittee  has 
looked  at  several  income-producing 
avenues.  We  have  authorized  in  this 
legislation  the  use  of  logos  on  public 
broadcasting  in  order  to  encourage 
corporations  and  others  to  provide 
fimds  for  the  operation  of  public 
broadcasting  facilities  and  for  pro- 
graming. We  have  also  authorized  the 
use  of  public  broadcasting  facilities  on 
a  rental  basis  by  outsiders  who  may 
wish  to  use  those  facilities,  and  in  that 
way  we  hope  to  generate  some  income 
for  the  public  broadcasting  system  and 
for  the  stations. 

I  believe,  however,  there  is  one  other 
thing  we  should  do  in  order  to  insure 
the  financial  stability  of  public  broad- 
casting in  the  future.  When  we  in  the 
subcommittee  considered  this  issue  of 
providing  for  the  financial  stability  of 
public  broadcasting  in  the  future,  we 
considered  the  possibihty  of  institu- 
tional adverstising  as  a  means  of 
future  income  for  public  broadcasting. 

My  good  friend,  the  gtntleman  from 
Texas  (Mr.  Collins)  offered  an 
amendment  which  would  .'ave  provid- 
ed for  institutional  advertising. 
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In  the  discussion  of  that  amend- 
ment, it  became  clear  that  we  really 
had  very  little  information  on  hand 
that  would  provide  us  with  the  data 
that  we  need  in  order  to  make  a  good 
decision  about  advertising  on  public 
broadcasting.  We  did  not  know  how 
much  revenue  it  would  generate.  We 
had  no  idea  what  impact  it  would  have 
on  programing.  We  had  little  idea 
about  what  other  impact  it  would  have 
on  audience  participation  and  so  on: 
so,  as  a  result,  the  subcommittee  was 
reluctant  to  adopt  an  institutional  ad- 
vertising provision  in  this  legislation. 

What  we  have  done,  however,  I 
think,  is  develop  an  amendment, 
which  I  intend  to  offer,  which  I  think 
has  general  support  in  the  subcommit- 
tee and  conunittee,  which  would  pro 
vide  for  an  experiment  on  advertising 
on  public  broadcasting  stations. 


What  we  intend  to  do  is  allow  for  an 
18-month  period  during  which  up  to 
10  public  radio  licensees  and  up  to  10 
public  television  licensees  would  have 
the  opportunity  to  offer  advertising 
during  programing  on  their  stations. 
These  advertisements  could  not  inter- 
rupt regular  programs.  The  advertise- 
ments would  be  limited  to  2  minutes  at 
any  one  time.  The  advertisements 
would  have  other  limitations  placed 
upon  them. 

For  example,  there  would  be  no  po- 
litical endorsements  permitted 
through  these  advertisments.  After 
this  18-month  peritxi.  the  blue  ribbon 
commission  that  would  be  established 
to  conduct  the  experiment  would 
make  a  report  to  Congress  to  indicate 
what  the  impact  had  been  of  advertis- 
ing on  the  public  broadcasting  stations 
and  what  the  impact  had  been  on  the 
audiences,  programing,  and  what 
sources  of  revenue  had  come  to  the 
station  as  the  result  of  this  experi- 
ment. 

With  this  information,  I  think  we 
would  be  able  to  make  sound  decisions 
in  the  future  as  to  the  direction  we 
should  go  on  advertising  on  public 
broadcasting. 

I  can  assure  my  colleagues  that  I 
have  some  of  the  same  concerns  and 
misgivings  about  advertising  on  public 
broadcasting  that  I  am  certain  many 
of  them  do;  but  I  think  until  we  con- 
duct a  proper  experiment,  in  order  to 
determine  the  impact  of  advertising  on 
public  broadcasting,  it  will  be  very  dif- 
ficult for  us  to  discuss  this  issue  any 
more  intelligently  in  the  future  than 
we  hcve  been  able  to  do  so  in  the  past. 

So  I  urge  supp>ori  for  the  legislation 
that  is  before  us,  and  I  hope  that  the 
House  will  see  fit  to  endorse  the  adver- 
tising experiment  that  I  will  be  offer- 
ing. 

Mr.  WIRTH.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  TAUKE.  Yes,  I  would  be  happy 
to  yield. 

Mr.  WIRTH.  Just  at  this  point  in 
the  Record.  Mr.  Chairman.  I  want  to 
conunend  the  gentleman  from  Iowa 
for  some  very,  very  creative  work.  We 
have,  as  the  gentleman  has  clearly 
pointed  out,  terribly  deUcate  areas 
here  between  what  is  commercial 
broadcasting,  what  is  public  broadcast- 
ing, and  what  we  know  about  experi- 
ments. 

The  gentleman  has  put  together  an 
amendment,  working  with  the  majori- 
ty and  the  minority,  that  I  beUeve  we 
all  agree  to,  that  provides  a  limited  ex- 
periment, and  which  will  give  us  the 
data  upon  which  to  make  judgments 
in  the  future. 

I  have  here  the  gentleman's  summa- 
ry of  the  amendment,  which  I  ask  him 
if  he  would  like  to  include  in  the 
RfxXkRD  at  this  point. 

Mr.  TAUKE.  I  would  be  pleased  to 
have  it  included  in  the  Rexx>rd. 
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Mr.  WIKTH.  Mr.  Chairman,  without 
objection,  perhaps  we  could  include 
the  description  of  the  Tauke  amend- 
ment to  H.R.  3238.  a  demonstration 
program  regarding  advertising,  which 
is  the  limited  amendment  discussed  by 
the  gentleman  from  Iowa,  that  I  be- 
lieve we  will  all  agree  to  tomorrow 
during  the  amendment  process. 

The  Tauke  amendment  requests  the  Cor- 
poration for  Public  Broadcasting  (CPB)  to 
select  up  to  ten  public  television  licensees 
and  up  to  ten  public  radio  licensees  from  a 
voluntary  pool  for  the  purpose  of  esUblish- 
inc  an  experimental  proRram  to  determine 
the  effect  and  impact  of  advertising  on 
public  broadcasting  outlets.  The  report 
given  Congress  no  later  than  October  1. 
1983. 

The  IS-month  test  will  study  the  influ- 
ence amd  effect  of  advertisements  on  pro- 
gramming, audience  response  and  reaction, 
and  the  acceptance  of  this  new  advertising 
outlet  to  businesses  and  organizations. 

The  selection  of  stations  to  participate 
wUl  be  done  on  a  representative  geographic 
distribution  nationwide.  The  selection  will 
also  ensure  representation  of  radio  and  TV 
licensees  providing  formats  to  audiences  of 
various  sizes. 

PROVISIONS 

(1)  Participation  is  entirely  voluntary  on 
the  part  of  the  licensees.  The  CPB  will 
make  selections  from  those  licensees  want- 
ing to  take  part  In  the  study. 

(3)  Up  to  ten  public  television  licensees 
and  up  to  ten  public  radio  licensees  may 
take  part  In  the  experiment. 

(3)  The  CPB  wiU  make  selections  based 
upon  guidelines  ensuring  representation  by: 
(A)  Geographical  distribution  on  a  nation- 
wide basis:  (B)  Licensees  serving  audiences 
and  markets  of  various  sizes:  (C)  Licensees 
with  operating  budgets  of  various  sizes:  (D) 
Licensees  holding  different  types  of  broad- 
casting licenses:  and  (E)  Public  radio  sUtion 
licensees  with  different  types  of  program- 
ming formats. 

(4)  The  study  will  nm  for  18  months,  be- 
ginning no  later  than  January  1,  1982,  and 
ending  no  later  than  June  30,  1983. 

<5)  The  Temporary  Commission  on  Alter- 
native Financing  for  Public  Telecommunica- 
tions (TCAFPT).  a  blue-ribbon  panel  esUb- 
lished  in  H.R.  3238.  will  oversee  the  study. 

(6)  Upon  completion  of  the  study,  a  report 
will  be  issued  to  Congress  no  later  than  Oc- 
tober I.  1983.  detailing  the  results  of  the 
study  and  making  recommendations  as  to 
the  feasibility  of  continuing  advertising  on 
public  broadcasting  outlets. 

(7)  The  study  will  incorporate  both  insti- 
tutional advertising  and  product  advertis- 
ing. The  TCAFPT  will  determine  which 
form  of  advertising  will  be  carried  by  indi- 
vidual licensees  taking  part  in  the  experi- 
ment. 

(8)  The  broadcasting  of  either  religious  or 
political  announcement  is  prohibited. 

<9)  Strict  guidelines  are  included  regard- 
ing paid  announcements  used  during  the 
study:  (A)  Advertisements  may  not  inter- 
rupt regular  programs:  (B)  Advertisements 
may  only  be  broadcast  at  the  stari  or  end  of 
programs;  (C)  Advertisements  may  not 
exceed  two  minutes  in  duration:  and  (D)  No 
more  than  four  minutes  of  advertising  may 
be  broadcast  during  any  one  hour. 

(10)  The  broadcasting  of  advertisements 
which  espouse  particular  viewpoints  on  mat- 
ters of  national  or  local  interest  are  prohib- 
ited. 


(11)  The  TCAFPT  will  prescribe  regula- 
tions to  specify  types  of  advertisements, 
using  the  above  guidelines,  which  may  be 
broadcast. 

(12)  The  Federal  Communications  Com- 
misalon  (FCC)  has  the  sole  authority  to  de- 
termine, in  the  case  of  a  dispute,  if  any  ad- 
vertisements broadcast  violate  the  stand- 
ards contained  in  the  amendment  or  those 
established  by  the  TCAFPT. 

(18)  The  TCAFPT  will  prescribe  regula- 
tions relating  to  the  sale  of  broadcast  time 
by  individual  licensees. 

(14)  The  TCAFPT  will  prescribe  regula- 
tions relating  to  the  placement  of  announce- 
ments by  individual  licensees. 

Mr.  TAUKE.  Mr.  Chairman.  I  thank 
the  chairman  for  his  remarks.  I  again 
wish  to  commend  the  chairman,  the 
ranking  member,  and  the  other  mem- 
berg  of  the  subcommittee  and  the  com- 
mittee for  their  cooperative  and  very 
excellent  work  on  this  legislation. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  yield  myself  20  minutes. 

Mr.  Chairman,  tomorrow  a  bill  will 
come  before  us  that  has  been  debated 
extensively.  I  want  to  commend  the 
chairman  of  our  subcommittee,  the 
gentleman  from  Colorado  (Mr.  Wirth) 
who  has  worked  long  and  hard  on  this 
bill:  however,  we  still  have  coming 
before  us  tomorrow  several  points  on 
which  we  are  not  in  agreement. 

I  do  not  know  how  it  is  in  any  par- 
ticular hometown,  but  down  in  Texas, 
inflation  is  the  No.  1  concern.  Infla- 
tion is  caused  by  the  Federal  Govern- 
ment spending  too  much  money— by 
Congress  passing  spending  bills  that 
are  excessive.  Last  year  the  national 
debt  was  increased  $80  billion.  As  Con- 
gress continues  to  print  more  money, 
the  value  of  money  goes  down  and 
prices  go  up.  This  bill  breaks  the  line 
on  the  Reagan  budget  by  authorizing 
$160  million  for  fiscal  1984.  Now  we 
have  a  chance  to  either  fish  or  cut 
bait.  The  question  is.  Are  we  going  to 
hold  the  line?  Are  we  going  to  stop 
spending?  Are  we  going  to  cut  back  or 
not?  You  as  Members  of  Congress 
have  an  opportunity  to  stand  up  and 
be  coiuited  and  to  bring  this  bill  back 
into  line  with  President  Reagan's 
budget  proposal. 

Well,  you  say  that  the  difference  be- 
tween the  committee's  proposal  and 
President  Reagan's  budget  is  only  $50 
million  but  $50  million  is  45  percent 
more  than  the  Reagan  budget  calls 
for. 

What  we  are  talking  about  is  1984. 
That  is  2'/2  years  in  advance,  2'/i  years 
from  now.  We  want  public  broadcast- 
ing to  make  an  orderly  transition 
toward  sound  funding.  We  have  given 
them  2 '/a  years.  If  the  Corporation 
were  a  private  business  and  you  told 
them  to  get  their  budget  in  line,  they 
would  get  it  in  line  next  month.  They 
would  not  sit  and  waste  time;  but  in 
the  Government  we  do  not  move  very 
fast,  and  we  do  not  expect  others  to 
move  very  fast.  Therefore,  the  Presi- 
dent's budget  gives  the  Corporation 
2'/2  years  to  get  its  budget  in  line. 
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It  is  amazing  to  me,  because  of  the 
extensive  hearings  and  the  significant 
principle  that  is  involved  here,  how 
few  people  really  understand  what  is 
going  on.  As  I  came  over  to  the  floor,  I 
went  back  to  my  legrislative  section.  I 
asked  them,  "Have  we  had  one  single 
letter  that  has  said.  'Jim,  would  you  cut 
back  on  that  spending  bill?' " 

I  said,  'I  just  want  to  know  if  we  had 
one." 

We  have  not  heard  from  anybody. 

I  tell  you.  if  I  went  to  San  Francisco 
to  one  of  those  fine  seafood  restau- 
rants, people,  there  would  tell  me  they 
are  concerned  with  inflation.  If  I  were 
at  a  farm  in  Franklin  County,  Tex., 
out  in  east  Texas,  and  asked  "What 
are  you  concerned  with?"  they  would 
say,  "We  are  concerned  with  stopping 
spending  by  Congress."  If  I  were  in 
Cape  Cod,  Mass.,  they  would  tell  you 
to  cut  spending. 

You  can  look  up  at  the  press  galler- 
ies and  you  will  see  that  they  are 
empty.  There  is  nobody  from  the  press 
interested  in  this.  The  only  people  in- 
terested in  it  are  the  people  who  re- 
ceive these  ftmds. 

Now,  believe  you  me,  we  have  heard 
from  them.  They  are  probably  the 
only  ones  that  are  listening  to  this 
broadcast  right  now.  They  know  what 
is  going  on  because  they  are  the  ones 
that  will  receive  less  Federal  money. 

Somebody  needs  to  speak  for  the 
American  people.  When  we  are  talking 
about  cutting  ftmding  on  educational 
project*,  when  we  are  talking  about 
cutting  funding  on  hospitalization,  on 
medical  needs,  on  basic  essentials, 
when  we  go  down  the  line  and  talk 
about  cutting  fimding,  why  can  we  not 
cut  funding  in  public  broadcasting? 

Tomorrow,  we  will  ask  you  to  consid- 
er several  amendments.  First,  we  will 
ask  you  to  vote  to  discontinue  funding 
for  new  public  broadcasting  facilities. 
Public  TV  is  now  accessible  to  90  per- 
cent of  the  public.  Now,  that  includes 
what  they  get  in  broadcasting  and 
what  they  get  on  cable;  but  if  you  are 
already  reaching  90  percent,  do  we 
need  to  finally  get  that  last  guy  sitting 
out  there  on  a  mountain  in  Alaska? 
Did  you  know  that  Alaska  has  the 
highest  per  capita  income  in  this  coun- 
try? They  have  a  lot  of  things  going 
for  them  in  Alaska.  It  just  might  be 
that  we  should  not  be  using  Federal 
money  to  give  Alaska  another  public 
broadcast  station.  We  can  hardly 
afford  to  keep  in  operation  the  facili- 
ties we  already  have.  We  certainly 
ought  to  cut  out  funds  for  expanding 
facilities  even  further. 

Another  feature  in  this  bill  will  be 
disastrous.  The  bill  says  that  when  we 
give  the  Corporation  money,  we  are 
going  to  give  it  annually  in  advance- 
annually  in  advance. 

Now,  Just  imagine  what  that  will. do. 
That  will  make  bankers  out  of  them. 
Now,  they  understand  inflation.  They 
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know  what  it  means.  These  people  in 
public  broadcasting  are  smart.  They 
want  to  get  all  the  money  in  advance, 
then  they  want  to  sit  down  there  and 
put  it  out  at  an  interest  rate  of  18  to 
20  percent.  Now,  if  that  is  not  the 
most  stupid  thing  we  have  recom- 
mended this  month,  I  want  to  know 
what  is. 

There  is  no  justification,  there  is  ab- 
solutely no  justification  in  paying  this 
money  annually  in  advance.  The 
reason  we  did  it,  the  committee 
wanted  to  find  a  way  to  sweeten  up 
the  bill  for  a  segment  of  the  industry, 
and  I  can  understand  why  they  want 
to  sweeten  it  up,  but  frankly,  we  are 
living  in  a  sour  financial  climate.  It  is 
time  we  took  a  sour  attitude  on  these 
things  instead  of  trying  to  figure  out 
how  we  can  sweeten  the  budget  at  the 
expense  of  the  American  people. 
Therefore,  we  will  offer  an  amend- 
ment that  asks  you  to  pay  them  quar- 
terly instead  of  paying  them  annually 
in  advance  and  letting  them  make  a 
profit  on  the  American  taxpayers. 

Another  amendment  that  we  will 
offer— the  President  has  asked  that  we 
do  not  place  a  45-day  limit  for  appoint- 
ments. They  want  to  consider  every 
board  member  carefully  and  extensive- 
ly. If  you  will  notice,  when  President 
Reagan,  the  great  leader  who  in  histo- 
ry I  think  is  going  to  prove  to  be  the 
greatest  President  this  country  has 
ever  seen,  when  he  started  naming  the 
people  to  fill  different  positions,  he 
did  not  act  in  haste;  he  is  still  appoint- 
ing—here it  is  June. 

I  would  tell  you,  as  far  as  I  am  con- 
cerned, I  would  a  lot  rather  that  he 
take  his  time  and  name  good  men  and 
women  than  run  down  there  and  try 
to  name  somebody  by  next  Monday. 

There  is  an  old  saying  down  in 
Texas.  Davy  Crockett  said  it.  He  said, 
•Be  sure  you  are  right,  then  go 
ahead." 

Now.  they  said  they  want  to  be  sure 
they  have  time  to  make  good  appoint- 
ments and  that  seems  logical  to  me. 

In  summary.  I  ask  for  your  support 
on  three  basic  amendments. 

First,  cut  back  on  the  Reagan 
budget  level.  In  other  words,  cut  from 
$160  million  to  $110  million.  If  you 
said  you  supported  the  budget,  vote 
for  the  budget  tomorrow.  Vote  to 
bring  it  back  to  $110  million. 

Second,  when  we  are  trying  to  sup- 
port existing  facilities,  let  us  not  add 
more  facilities  and  make  and  overcom- 
plicate the  problem  worse  than  it  is. 
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Third,  let  us  reject  the  suggestion  of 
paying  annually  in  advance.  Let  us  go 
back  to  quarterly.  Let  us  to  back  and 
give  the  money  as  we  go  along  instead 
of  having  the  Federal  Government 
borrow  to  give  money  annually. 

Now,  what  it  all  boils  down  to  is  this: 
It  boils  down  to  the  fact.  Are  we  going 


to  balance  the   budget   in  Congress? 
Are  we  going  to  balance  the  budget? 

Remember,  last  year  this  Congress 
spent  $80  billion  more  than  it  took 
in— $80  billion  more.  Even  if  we  made 
every  suggested  cut,  such  as  this  one, 
if  we  made  every  one  of  these  cuts,  we 
would  still  spend  $35  billion  more  than 
we  did  last  year.  In  other  words,  if  we 
do  everything  we  can,  we  are  going  to 
end  up  increasing  the  debt  $115  billion 
this  year. 

So  the  least  we  can  do  is  vote  for  a 
cut  when  this  bill  is  put  to  the  floor. 

Now,  those  Members  who  said  they 
wanted  a  balanced  budget,  stand  up 
and  vote.  Those  Members  who  believe 
that  President  Reagan  is  on  the  right 
track,  that  the  big  problem  in  this 
country  is  to  end  inflation,  stand  up 
and  vote. 

There  are  some  essential  things  in 
this  country.  We  need  the  health  and 
we  need  the  security.  But  one  group 
that  must  cooperate,  one  group  that 
must  help  us,  is  public  broadcasting. 
They  must  get  by  on  less  funding. 

Mr.  Chairman,  on  the  floor,  the 
House  discusses  inflation  and  how  to 
end  it.  Inflation  is  the  No.  1  concern  of 
America.  Congress  with  its  overspend- 
ing has  caused  14  percent  national  in- 
flation. 

But  Congress  with  courage  in  voting 
to  cut  spending  can  end  inflation— we 
voted  for  budget  cuts. 

Here  is  the  bill  that  spells  out  a  cut 
in  spending.  In  the  Commerce  Com- 
mittee, they  turned  their  back  on  cut- 
ting spending.  We  will  ask  you  to  join 
in  my  amendment  to  reduce  the  45 
percent  excess  in  the  authorized  fund- 
ing in  this  bill.  Cut  45  percent  excess 
so  that  we  can  do  our  part  to  meet  the 
Reagan  budget. 

We  call  on  the  Members  who  voted 
for  a  sound  budget  to  cast  their  vote 
for  ending  inflation  by  voting  on  my 
amendment  that  will  cut  back  the  45 
percent  excess  in  funding  that  is  now 
in  the  authorization. 

Our  priority  today  is  to  control  Fed- 
eral spending.  The  President's  position 
on  public  broadcasting  reauthorization 
reflects  the  overriding  importance  of 
this  administration's  basic  budgetary 
goals.  For  this  reason,  we  are  obligat- 
ed, using  H.R.  3238  as  our  vehicle,  to 
help  create  an  environment  in  which 
public  broadcasting  stations  can 
become  more  self-sufficient  and  place 
less  reliance  on  Federal  tax  dollars. 

Today's  public  broadcasting  environ- 
ment is  much  different  than  it  was 
some  20  years  ago  when  the  Govern- 
ment assumed  responsibility  for  creat- 
ing a  noncommercial  television  service. 
Public  broadcasting,  both  radio  and 
television,  is  now  part  of  our  mass 
media,  and  we  believe  it  can  grow  and 
flourish  without  Federal  assistance. 

To  the  Members  of  Congress,  it  is 
time  to  reduce  public  broadcasting's 
dependence  on  the  Federal  purse  so 
that  this  country  can  get  on  with  the 
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business  of  economic  recovery.  With 
these  budgetary  goals  in  mind,  there 
are  four  issues  that  must  be  addressed. 

THB  LEVEL  OF  PUBLIC  BROAOCASTIHC'S  AUTHORI- 
2ATIOII  EXCEEDS  THE  ADMINISTRATIOM'S  PRO- 
POSAL 

The  administration  strongly  recom- 
mends termination  of  funds  for  the 
public  telecommunications  facilities 
program  and  reduction  in  the  level  of 
Federal  appropriations  for  the  Corpo- 
ration for  Public  Broadcasting.  Both 
of  these  proposed  budget  cuts  are  in 
line  with  those  that  have  been  pro- 
posed for  a  number  of  special  purpose 
Federal  support  programs.  In  short, 
public  broadcasting  has  not  been  sin- 
gled out  for  unduly  harsh  treatment 
by  the  administration. 

The  administration  believes  that 
CPB  should  bear  its  fair  share  of 
budget  cuts  that  will  affect  a  variety 
of  special  programs  and  constituen- 
cies. When  all  the  pressures  on  the 
Federal  tax  dollar  are  taken  into  ac- 
count, we  simply  cannot  endorse  a 
higher  authorization  for  public  broad- 
casting than  was  recommended  in  the 
President's  budget  proposal. 

ELIIlIIf  ATIOH  OF  THE  PUBLIC 
TELECOltlf UNICATIOIfS  FACIUTIES  PROGRAM 

The  public  teleconununications  fa- 
cilities program  is  one  of  a  niunber  of 
s(}ecial  purpose  grant  and  aid  pro- 
grams proposed  for  elimination  by  the 
President.  This  cutback  is  part  of  a 
general  elimination  of  special  purpose 
grant  programs  which  is  necessary  to 
achieve  more  control  over  Federal  ex- 
penditures. 

The  facilities  program  was  estab- 
lished in  1962  at  a  time  when  there 
was  little  noncommercial  broadcasting. 
The  facilities  program  was  an  impor- 
tant pioneering  effort  that  was  ex- 
tremely successful  in  getting  pubUc 
broadcasting  off  the  ground.  It  was  in- 
tended to  do  just  that— to  provide  seed 
money  so  that  public  broadcasting  fa- 
cilities could  be  established  to  bring  an 
alternative  broadcast  service  into  the 
homes  of  Americans.  Federal  funding 
of  public  broadcasting  facilities  has  ac- 
complished its  mission  and  has  been 
successful  in  providing  a  sound  and 
lasting  base. 

Somewhat  over  90  percent  of  the 
public  currently  has  access  to  public 
TV.  either  from  broadcast  stations  or 
cable  systems.  Currently,  public  radio 
reaches  70  percent  of  the  country,  and 
with  completion  of  facilities  currently 
under  construction,  coverage  would  in- 
crease to  75  percent.  Taking  into  ac- 
count the  number  of  stations  that 
could  be  activated  if  all  frequencies 
were  available,  coverage  would  in- 
crease to  only  80.6  percent  under  ex- 
isting FCC  rules.  Terminating  the  fa- 
cilities program  now  would  not.  there- 
fore, affect  this  existing  high  level  of 
substantial  service.  Additionally.  Fed- 
eral  funds  have  always  been  only  a 
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part  of  public  broadcasting's  capital 
improvement  financing. 

There  are  many  ways  in  which  the 
Federal  Government  can  continue  to 
help  public  telecommunications  enti- 
tles meet  their  future  development 
needs  without  direct  Federal  payment. 
For  example,  current  restrictions  on 
the  noncommercial  use  of  facilities 
could  be  relaxed.  Eliminating  the  fa- 
cilities program,  therefore,  should  not 
precipitate  any  immediate  difficulties 
for  public  broadcasting  entities.  With 
our  need  to  exercise  fiscal  restraint, 
there  is  no  Justification  for  continuing 
to  fund  public  broadcasting  facilities. 
In  fact,  the  Government  has  an  even 
greater  reason  to  create  an  environ- 
ment in  which  these  services  can  carry 
on  without  Federal  dollars. 

AinnjAI.  DISBURSKlfKNT  OF  rUHDS  TO  PUBLIC 
BROADCASTING 

Unnecessary  Federal  spending  does 
not  conform  to  the  mandate  given  to 
the  Congress  by  the  President.  In  this 
time  of  increasing  inflation,  the  Feder- 
al Government  can  ill  afford  the  U.S. 
Treasury  borrowing  at  high  interest 
rates  so  that  CPB  can  receive  annual 
Government  fimds  which  then  accrue 
interest. 

It  is  clear  that  for  the  next  few 
years,  this  country  will  need  to  sub- 
stantially reduce  Federal  spending.  To 
ask  the  Government  to  borrow  at  high 
interest  rates  in  order  for  public 
broadcasting  to  be  subsidized  above  its 
appropriation  level  is  contrary  to 
President  Reagan's  efforts  to  reduce 
Federal  spending. 

To  assert  more  control  over  Federal 
spending,  we  urge  a  return  to  the  1978 
act's  quarterly  disbursement  method. 
With  the  critical  need  to  manage  Fed- 
eral funds  more  efficiently,  we  believe 
that  a  quarterly  system  is  the  most  ef- 
fective way  to  see  this  is  accomplished. 

rORTY-nv«-DAY  TIMB  LIMIT  POR  THE 
PRKSIDENT  TO  APTOIlfT  CI^  BOARD  MEMBERS 

The  administration  recognizes  that 
public  broadcasting  is  entering  one  of 
the  most  critical  stages  of  its  develop- 
ment. Because  the  economy  must  be 
pulled  into  line,  some  areas  previously 
fimded  must  be  reevaluated  and  given 
national  priorities.  Although  Federal 
dollars  for  public  telecommunications 
is  one  of  the  targeted  areas  for  reduc- 
tion, the  administration  is  still  con- 
cerned that  public  telecommunications 
entities  deliver  quality  services.  Conse- 
quently, the  administration  is  opposed 
to  placing  a  time  limit  on  the  Presi- 
dent's  ability  to  appoint  members  to 
the  CPB  board. 

In  any  event,  were  a  time  limit  to  be 
imposed.  45  days  is  insufficient  to  con- 
duct extensive  background  checks  and 
interview  candidates.  Additionally,  it 
does  not  allow  sufficient  time  to 
expand  the  search  if  necessary. 

WhUe  filling  CPB  vacancies  quickly 
may  satisfy  the  CPB  board,  it  may  not 
always  be  in  the  best  interest  of  public 
broadcasting's     best     service     to     the 
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country.  We  believe  Presidential  con- 
sent has  always  been  important,  and 
will  be  even  more  important  in  the 
years  ahead. 

We  endorse  several  amendments 
which  we  feel  will  greatly  improve  this 
legislation. 

However,  at  a  time  when  all  Federal 
programs  are  undergoing  intense  scru- 
tiny and  budget  cutbacks,  we  feel  the 
funds  authorized  in  this  bill  are  exces- 
sive and  are  beyond  the  level  of  Feder- 
al support  needed  to  insure  the  con- 
tinuation and  growth  of  public  broad- 
casting. We  support  the  following 
amendments  which  would  bring  fund- 
ing authorized  by  the  bill  within  Presi- 
dent Reagan's  budget. 

The  Collins  of  Texas  amendment  to 
reduce  authorizations  for  the  Corpora- 
tion for  Public  Broadcasting  (CPB) 
from  the  levels  in  the  bill— $160  mil- 
lion for  fiscal  year  1984,  $145  million 
for  fiscal  year  1985.  and  $130  million 
for  fiscal  year  1986— to  $110  million 
for  fiscal  year  1984.  $100  million  for 
fiscal  year  1985,  and  $100  million  for 
fiscal  year  1986. 

It  should  be  emphasized  that  this  re- 
duced level  of  Federal  funding  would 
not  take  effect  until  fiscal  year  1984, 
which  would  give  public  broadcasting 
stations  time  to  plan  for  it.  In  addi- 
tion, the  bill  provides  for  allocation  of 
a  higher  percentage  of  CPB  funds  di- 
rectly to  the  stations,  and  it  allows  sta- 
tions to  engage  in  several  types  of  ac- 
tivities designed  to  bring  in  revenues 
from  private  sources.  Public  broadcast- 
ing stations  will  thus  have  2  years  to 
use  this  new  authority  to  adjust  to  re- 
duced Federal  funding. 

The  Collins  of  Texas  amendment  to 
terminate  the  public  telecommunica- 
tions facilities  program  of  the  Nation- 
al Telecommunications  and  Informa- 
tion Administration,  authorized  in  the 
bill  at  $25  million  for  fiscal  year  1982, 
$20  million  fo  fiscal  year  1983,  and 
$15  million  f  ,r  fiscal  year  1984.  The 
facilities  pr  gram  provides  matching 
grants  to  f  tablish  and  expand  public 
broadcast^  ig  stations.  We  feel  that 
this  prog.am  has  essentially  fulfilled 
its  purpose.  Public  broadcasting 
reaches  approximately  90  percent  of 
the  American  public,  and  spectrum 
limitations  and  geographic  distribu- 
tion of  the  population  make  expansion 
of  service  difficult. 

The  Bliley  amendment  to  retain 
quarterly  disbursement  of  funds  to 
CPB,  rather  than  change  to  annual 
disbursement.  In  order  to  provide  CPB 
with  its  full  appropriation  at  the  be- 
ginning of  the  fiscal  year,  as  this  bill 
would  require,  the  Government  would 
be  forced  to  borrow  at  prevailing  high 
interest  rates.  CPB  could  invest  this 
money  and  earn  interest  on  it  from 
the  beginning  of  the  fiscal  year  until  it 
is  distributed  to  stations.  This  is  noth- 
ing more  than  a  backdoor  way  to  in- 
crease CPBs  budget  outside  of  the  au- 
thorization and  appropriation  process. 
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We  favor  the  retention  of  the  present 
system  of  quarterly  disbursement. 

These  amendments  are  supported  by 
the  Reagan  administration  and  will  re- 
store this  legislation  to  the  adminis- 
tration's budget  plan.  We  urge  your 
support  for  them  on  the  House  floor. 

As  the  Congress  recognizes  and  pre- 
pares for  dramatic  advances  in  com- 
munications technology,  a  greater  di- 
versity of  news,  entertainment,  and 
other  information  is  becoming  avail- 
able. Therefore,  the  market  failure 
premise  on  which  Federal  support  for 
public  broadcasting  is  based  is  no 
longer  valid.  Because  Federal  spending 
is  literally  out  of  control,  the  public 
broadcasting  reductions  proposed  by 
the  administration  are  even  more  nec- 
essary. 

Broadcasting  is  changing.  In  a  few 
years,  cable  will  be  a  dominant  factor 
in  home  reception.  Public  broadcast- 
ing has  an  opportunity  now  to  make 
the  transition  toward  independence. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  do  not  want  to  get, 
at  this  point,  into  debate  on  the  vari- 
ous amendments.  I  just  wanted  to 
point  out  for  the  record,  as  the  gentle- 
man from  Iowa  (Mr.  Tauke)  has  point- 
ed out,  that  the  authorization  bill  in 
front  of  us  cuts  the  Corporation  for 
Public  Broadcasting's  authorization  by 
40  percent.  The  administration  would 
like  to  cut  it  by  100  percent.  And  I  just 
think  that  that  is  not  appropriate  for 
the  some  50  million  viewers  across  the 
country,  which  are  increasing  every 
year,  to  cut  a  program  as  valuable  and 
as  increasing  in  interest  as  public 
broadcasting,  to  cut  it  by  100  percent. 

I  cannot  find  very  many  programs  in 
the  budget  that  are  cut  by  even  40  per- 
cent, as  we  have  already  done  in  this.  I 
think  the  Corporation  for  Public 
Broadcasting  has  taken  its  fair  share. 

I  was  also  interested  in  the  com- 
ments of  the  gentleman  from  Texas 
about  borrowing  money  for  the  pur- 
pose of  paying  it  out  with  respect  to 
the  annual  disbursement  of  CPB 
funds.  I  did  not  know  that  we  were 
here  to  debate  the  Reagan  tax  cut 
package  which,  I  understand,  does  ex- 
actly tills- by  borrowing  some  $50  bil- 
lion; by  going  into  the  capital  mar- 
kets—that is,  borrowing  money  for  the 
purpose  of  paying  out  a  tax  cut.  But 
that  is  not  what  we  are  here  to  debate. 

Mr.  Chairman,  I  yield  5  minutes  to 
our  esteemed  colleague  from  the  State 
of  Washington  (Mr.  Swift)  who  has 
been  so  very  helpful  in  putting  the  bill 
together. 

Mr.  SWIFT.  I  thank  the  gentleman 
from  Colorado  for  yielding. 

It  seems  to  me  that  one  of  the 
things  that  has  been  happening  a 
great  deal  in  the  committees  and  on 
the  floor  of  this  House,  Mr.  Chairman, 
when  we  talk  about  spending  cuts,  is 
to  obscure  the  fact  that  we  are  really 
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debating  how  much  to  cut,  not  wheth- 
er or  not  to  cut. 

I  think  it  is  important  to  point  out 
on  the  record  clearly  that  the  bill 
before  us  cuts  spending  enormously. 

The  amount  authorized  for  the  year 
1984  is  less  than  that  appropriated  for 
this  year.  The  trend  clearly  has  been 
in  the  past,  in  the  funding  of  public 
broadcasting,  on  the  rise.  Each  year, 
with  inflation  and  other  needs,  it  has 
increased.  This  decreases  it  sharply  so 
that  in  1984.  the  first  year  that  we 
would  be  authorizing  under  this  bill,  it 
would  drop  below  1981  appropriations. 
The  authorization  would  be  below 
1981  appropriations. 

And  then  what  is  the  trend  after 
1984?  Well,  we  go  from  $160  million:  to 
1985.  $145  million:  to  1986.  to  $130  mil- 
lion. The  trend  is  clearly  down. 

We  are  arguing  here  not  whether  or 
not  we  must  reduce  spending;  we  are 
arguing  here  how  much  you  can 
reduce  it  and  have  public  broadcasting 
survive. 

One  of  the  points  that  has  been 
made  here  is  that  90  percent  of  the 
people  have  public  broadcasting  avail- 
able to  them.  And  the  suggestion  was 
made  that  it  may  be  some  outpost  in 
Alaska  that  is  being  overlooked  and 
should  we  really  spend  any  money  for 
it. 

The  committee  took  testimony  from 
McCarthey  Coyle,  from  a  group  inter- 
ested in  public  broadcasting,  that 
pointed  out  to  us  that  the  State  of 
Montana,  the  entire  State  of  Montana, 
has  no  public  broadcasting  service  at 
all.  Not  just  a  little  outpost  hidden 
away  behind  a  large  mountain  in  the 
State  of  Alaska. 

In  addition  to  which,  the  facilities 
program  which  would  help  the  State 
of  Montana  is  not  only  used  to  create 
additional  statioru;  in  fact,  it  is  used  to 
enable  the  stations  that  are  in  exist- 
ence to  serve  better. 

An  example:  In  Tacoma,  Wash.,  an 
educational  station  there  had  its  tower 
blown  down  in  a  terrible  wind.  It  is 
now  on  the  air  with  a  jerry-rigged 
tower.  It  has  no  money  to  rebuild  the 
tower.  It  is  covering  a  tiny  fraction  of 
its  service  area.  And  without  sufficient 
facilities  funding,  it  is  not  likely  to 
ever  be  able  to  return  to  covering  its 
full  service  area  for  which  it  is  li- 
censed. In  other  words,  the  money 
that  we  are  spending  in  that  particular 
service  area  is  not  even  being  spent  ef- 
ficiently, or  it  is  possible  that  it  could 
not  be  spent  efficiently,  because  of 
cuts  too  great  in  the  area  of  facilities 
funding. 

The  bottom  line,  Mr.  Chairman,  that 
I  am  trying  to  make  here  is  that  the 
bill,  as  reported  out  of  the  committee, 
cuts  severely  into  the  authorization  of 
funding  for  public  broadcasting.  We 
believe  that  it  is  a  responsible  cut:  we 
believe  that  public  broadcasting  must 
share  in  the  overall  cuts  that  are  going 
on  across  the  board  in  this  Congress 
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and  across  all  Government  programs. 
We  concur  with  that  and  have  re- 
sponded by  coming  up  with  an  author- 
ization for  1984  that  is  less  than  the 
appropriation  for  1981.  and  an  author- 
ization which  goes  down  each  year  of 
the  3  years  authorized  rather  than  the 
traditional  up. 

But  we  also  believe  that  the  funding 
at  this  very  substantially  reduced  level 
is  funding  that  will  permit  public 
broadcasting  to  survive  and  to  contin- 
ue to  serve  well  the  people  in  this 
country. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gonzalez  I. 

Mr.  GONZALEZ.  Mr.  Chairman,  it 
looks  as  if  it  is  no  more  than  coinci- 
dental that  I  should  follow  my  distin- 
guished fellow  Texan  from  Big  D.  or 
Richardson.  Tex.,  and  yet  I  had  no 
idea  because  I  had  not  realized  that  he 
was  active  on  this  committee  level. 
And  I  noticed  that  the  chairman  was 
quite  puzzled  about  my  distinguished 
Texan's  introduction  of  the  matter  of 
the  President's  tax  package  into  this 
discussion. 

I  think  there  ought  to  be  two  things 
that,  as  a  Texan,  I  ought  to  point  out 
here,  one,  that  our  distinguished  col- 
league from  Dallas  is  running  pretty 
hard  for  the  U.S.  Senate  at  this  time, 
and  so  we  have  to  understand  these 
things.  These  are  parochial  things,  but 
they  bring  a  little  enlightenment  as  to 
the  reasons,  perhaps. 

The  other  thing  is  our  philosophies. 
I  come  from  San  Antonio,  which  in 
Dallas  is  considered  across  the  tracks 
from  Big  D.  so  to  speak,  and  I  am  de- 
lighted, though,  because  my  concern 
that  I  have  expressed  for  at  least  10  or 
12  years  on  public  broadcasting,  I 
know  now  where  to  go,  and  it  was  en- 
lightening to  hear  his  remarks. 

But  I  must  point  out  to  the  distin- 
guished chairman  of  the  subcommit- 
tee that  my  distinguished  colleague 
from  Texas  and  I  differ  philosophical 
ly,  and  his  philosophy  is  well  estab- 
lished in  Texas  and  respected,  and  all. 
But  he  is  like  Dorothy  Parker's  'Little 
Hen." 

Higgledy-piggledy,  my  little  white  hen. 
She  lays  eggs  on'y  for  gentlemen: 
I  can't  persuade  her  with  pistol  or  lariat 
To  come  across  for  the  Proletariat. 

The  public  broadcasting  bill  we  have 
before  us  makes  the  best  out  of  a  very 
bad  situation.  I  can  only  support  this 
bill  because  there  is  no  better  alterna- 
tive. 

In  every  nation  of  the  world,  there  is 
a  clear  commitment  to  public  broad- 
casting. The  present  administration, 
however,  wants  to  end  that  commit- 
ment for  our  citizens.  It  wants  to  turn 
public  broadcasting  into  a  kind  of 
high-toned  commercial  network, 
through  the  universal  device  of  its 
budget  cuts.  Public  broadcasting 
merits  a  t)etter  fate  than  this:  it  is  a 
venture  that  is  only  now  coming  into 


its  own,  only  now  begirming  to  realize 
its  potential.  It  is  no  threat  to  the 
commercial  networks;  it  is  purely  and 
simply  a  public  service  that  cannot  be 
rendered  in  any  commercially  feasible 
way.  It  is  the  one  and  only  remaining 
true  public  trustee  of  the  airways  that 
belong  to  the  public.  This  bill  offers  us 
at  least  the  hope  of  maintaining  public 
broadcasting  as  the  true  public  service 
operation  that  it  is.  and  I  support  it 
for  that  reason. 

The  assiunption  is  that  every  com- 
munity in  the  country  of  any  signifi- 
cant size  has  a  reasonably  good  public 
broadcasting  service.  That  is  not  true. 
San  Antonio  is  a  good  example  of  a 
major  city  that  lacks  adequate  public 
service  broadcast  facilities. 

The  station  serving  San  Antonio  is 
KLRN,  and  it  began  as  an  adjunct  to 
the  educational  station  in  Austin.  The 
trouble  with  KLRN  is  that  its  signal  is 
too  weak  to  serve  San  Antonio.  It 
cannot  attract  public  support  to  im- 
prove itself  t>ecause  it  cannot  reach 
the  people  it  serves.  The  only  way  the 
station  can  build  the  support  it  needs 
is  to  provide  better  service,  and  that 
will  take  new  facilities.  The  adminis- 
tration, however,  has  frozen  grants  for 
new  facilities.  Unless  action  is  taken, 
San  Antonio  will  remain  without  ade- 
quate service. 

The  public  broadcasting  station  in 
San  Antonio  uses  a  transmitter  facility 
at  Canyon  Lake,  some  miles  northeast 
of  the  city.  Only  10  percent  of  the 
people  in  the  station  service  area  are 
able  to  get  a  class  A  picture.  Maybe  30 
percent  get  a  class  B  picture.  In  short, 
more  than  half  the  people  in  the 
KLRN  service  get  no  service  at  all. 

The  only  way  to  improve  this  would 
be  to  build  new  transmitter  facilities 
in  a  central  location.  This  would  cost 
$1.5  million,  and  KLRN  is  seeking  a 
50-percent  grant  to  build  the  needed 
facility.  But  the  application  has  been 
frozen  since  February. 

The  administration  is  telling  us  that 
we  have  to  do  with  40  percent  less 
money  for  public  broadcast  facilities. 
San  Antonio  is  one  clear  case  that  tells 
us  the  need  is  far  from  met.  There  is 
no  way  to  overcome  the  service  gaps 
that  exist  within  the  kind  of  money 
the  administration  is  willing  to  spend 
on  public  broadcasting.  And  the 
money  required  is  not  great— less  than 
the  cost  of  a  modem  fighter  airplane 
or  two.  to  provide  adequate  facilities 
support  for  the  whole  country. 

The  conmiittee  rightly  recognizes 
that  there  is  a  need  to  in.sulate  public 
broadcasting  from  special  interest  in- 
fluences—political, commercial,  or  any 
other  kind.  Past  administrations  have 
tried  to  exercise  control  over  what  is 
broadcast,  and  that  was  fair  wammg: 
Congress  cannot  \x  too  carefiil  in  its 
efforts  to  be  sure  that  public  broad- 
casting operates  free  of  political  pres- 
sure,   the   kind   of   pressure    that    too 
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easily  comes  with  the  quick  and  brutal 
revisions  of  budget  and  financial 
policy  sought  by  the  present  adminis- 
tration. 

I  realize  and  recognize  that  with 
budget  cuts  there  must  be  efforts  to 
find  new  ways  of  financing  public  tele- 
vision. Yet  San  Antonio's  case  makes 
clear  that  this  financing  cannot  be 
found  unless  service  is  better,  and 
service  cannot  be  improved  unless  the 
administration  is  willing  to  let  funds 
already  appropriated  for  that  purpose 
be  used,  and  additional  money  is  spent 
to  complete  the  public  broadcast 
system  to  some  reasonable  degree  of 
quality.  As  for  financing  continued  op- 
erations. I  urge  the  Committee  to  stick 
to  its  course  of  not  being  bullied  Into 
any  plan  that  would  make  public 
broadcasting  a  pale  imitation  of  com- 
mercial broadcasting,  nor  any  plan 
that  would  open  public  broadcasting 
to  censorship  or  political  pressure 
from  any  source,  nor  any  plan  that 
would  lead  to  the  demise  of  the  inde- 
pendence that  makes  American  public 
broadcasting  the  artistic  and  journalis- 
tic prize  that  it  is.  Where  we  have  a 
good  thing  going,  we  should  keep  up 
our  commitment  to  it,  and  public 
broadcasting  is  one  of  those  good 
thiivgs. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Elnergy  and  Commerce,  the 
gentleman  from  Michigan  (Mr.  Din- 
GEIX). 

Mr.  DINGELL.  I  thank  my  distin 
guished  colleague  and  friend,  the  gen- 
tleman from  Colorado  (Mr.  Wirth), 
the  able  and  distinguished  chairman 
of  the  subcommittee,  for  yielding  to 
me.  I  wish  to  commend  him  for  an  out- 
standing job  well  done  on  this  piece  of 
legislation. 

B«r.  Chairman,  I  rise  in  support  of 
H.R.  323a,  the  Public  Broadcasting 
Amendments  Act  of  1981.  This  bill  re- 
authorizes the  Corporation  for  Public 
Broadcasting  for  fiscal  years  1984. 
1985,  and  1986  at  $160  million.  $145 
million,  and  $130  million,  respectively. 
These  figures  represent  substantial  re- 
ductions from  ciirrent  funding  levels— 
by  1986  real  dollar  funding  for  public 
broadcasting  wiU  be  less  than  50  per- . 
cent  of  the  present  funding  level. 

Thus,  this  bill  provides  that  public 
broadcasting  will  more  than  share  in 
the  general  budget  reductions  for  fed- 
erally fimded  programs.  There  win  be 
amendments  offered  to  cut  funding 
for  public  broadcasting  even  more 
deeply,  and  I  urge  the  Members  to 
reject  those  amendments,  for  they 
would  instire  the  demise  of  public 
broadcasting  as  a  high  quality  source 
of  diverse  and  alternative  programing. 
The  committee  bill  provides  the  mini- 
mum level  of  funding  necessary  to 
avert  that  catastrophe. 

The  committee  bill  also  contains  im- 
portant provisions  that  would  permit 


public  broadcasting  stations  to  engage 
in  revenue-raising  activities  to  supple- 
ment reduced  Federal  funding.  These 
activities  could  be  undertaken  if  they 
would  not  interfere  with  the  provision 
of  public  broadcasting  or  interfere 
with  program  content  or  quality.  The 
bill  permits  the  stations  to  offer  serv- 
ices, facilities,  and  products  on  such 
basis.  Moreover,  a  carefully  drawn 
amendment  will  be  offered  to  permit 
product  and  institutional  advertising 
on  a  limited,  experimental  basis  to  as- 
certain its  revenue  potential  and  to  de- 
termine whether  such  advertising  can 
be  undertaken  without  adversely  af- 
fecting the  fundamental  mission  of 
public  broadcasting  to  provide  a  high 
quality  and  diverse  source  of  alterna- 
tive programing. 

The  bill  also  establishes  for  1  year  a 
temporary  Commission  on  Alternative 
Financing  for  Public  Telecommunica- 
tions to  identify  and  monitor  revenue- 
generating  activities  designed  to  keep 
public  broadcasting  on  a  rising  curve 
in  terms  of  l)oth  quality  and  diversity 
of  programing  and  availability  to  in- 
creasing numbers  of  citizens.  The  tem- 
porary Commission  would  have  bal- 
anced membership,  including  station 
input,  to  insure  representation  of  the 
full  spectrum  of  views  on  issues  vital 
to  the  future  of  public  broadcasting. 

Mr.  Chairman,  the  conunittee  bill  as- 
sures that,  in  spite  of  deep  funding 
cuts,  public  broadcasting  will  not  be 
consigned  to  second-rate  status,  but  in- 
stead will  have  the  opportunity  for 
continued  growth  and  improvement  in 
quality.  I  want  to  compliment  Mr. 
Wirth.  the  chairman  of  the  Telecom- 
munications Subconunittee  of  the 
Committee  on  Ehiergy  and  Commerce, 
for  the  outstanding  job  he  has  done  in 
balancing  difficult  and  competing  con- 
cerns to  preserve  the  integrity  of 
public  broadcasting  with  reduced  de- 
pendence on  Federal  funding. 

Mr.  Chairman,  I  urge  support  of  the 
committee  bill. 

Mr.  WIRTH.  I  thank  my  chairman 
for  his  remarks.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser). 
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Mr.  PEYSER.  Thank  you.  Mr. 
Chairman,  I  appreciate  having  this 
time. 

I  listened  with  great  interest  to  the 
first  speaker,  the  gentleman  from 
Texas  (Mr.  Collihs),  on  the  floor.  I 
also  listened  with  great  interest  to  the 
second  speaker,  the  gentleman  from 
Texas  (Mr.  Gonzalez).  It  just  proves 
that  Texas  is  a  very  big  State  and  has 
a  very  great  variety  of  interest  repre- 
sented. 

However.  I  am  really  concerned  over 
the  discussions  I  have  heard  on  public 
broadcasting  because  in  the  report 
itself,  actually  in  the  minority  views  of 
the  report,  it  speaks  of  the  fact  that 
public  broadcasting  and  public  televi- 
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sion  are  serving  a  tremendous  amount 
of  the  public.  That  is  exactly  what  it 
says  in  here  and  this  is  the  minority 
report  that  is  signed  by  the  gentleman 
from  Texas  (Mr.  Collins). 

I  agree  with  that.  The  inference  that 
I  was  getting  from  the  gentleman's 
(Mr.  Collins)  talk  was  that  really 
public  broadcasting  did  not  reach  a 
great  many  people  and  it  was  sort  of  a 
way  of  keeping  some  people  working 
and  spending  a  lot  of  the  taxpayers' 
money  and  not  doing  a  great  deal. 

But  the  facts  are  that  public  broad- 
casting Is  one  of  the  major  communi- 
cations, telecommunication  methods 
we  have  in  this  country  of  the  public 
being  able  to  view  programs  that  are 
not  necessarily  tied  into  advertisers  or 
tied  into  the  commercial  field. 

I  think  it  is  important  in  our  coun- 
try that  we  do  have  a  viable  public 
broadcasting  system,  both  in  television 
and  in  radio.  It  gets,  as  my  friend  said, 
to  a  matter  of  priorities.  I  am  wonder- 
ing, when  we  talk  about  priorities  and 
how  the  taxpayers'  money  is  spent, 
how  the  vote,  particularly  on  the  Re- 
publican side  of  the  House,  may  go 
when  we  in  a  few  weeks'  time  are 
going  to  raise  the  question  of  the 
elimination  of  programs  such  as  the 
sugar  program,  and  the  peanut  subsi- 
dy programs  that  has  also  enjoyed 
considerable  support  on  the  Republi- 
can side  of  the  House.  Yet.  these  are 
programs  that  run  into  billions  of  dol- 
lars of  the  taxpayers'  money.  The 
question  is  whether  we  ought  to  be 
spending  that  kind  of  money  to  serve  a 
handful  of  people  who  operate  the 
peanut  farms  under  allocated  pro- 
grams. 

You  know,  in  this  country  today  it  is 
pretty  amazing,  but  unless  you  have  a 
special  governmental  allocation  you 
cannot  even  grow  peanuts.  It  is  against 
the  law.  Now,  that  does  not  make 
sense  to  me  that  we  should  be  spend- 
ing money  on  these  lunds  of  programs, 
far  more  money,  incidentally,  than  we 
are  talking  about  in  public  broadcast- 
ing or  public  television. 

It  is  also  interesting  for  me  to  note 
that  one  of  the  great  expenditures  in 
this  country  today,  probably  when  we 
get  down  to  it.  second  only  to  defense, 
is  the  amoimt  of  money  we  spend  on 
medical  programs  and  hospital  costs. 
Yet,  a  year  ago  on  the  floor  of  this 
House  we  had  the  opportunity  of  pass- 
ing a  cost  containment  bill  for  hospi- 
tals to  hold  down  hospital  costs.  I  am 
sure  everybody  is  fully  aware  of  the 
implications  of  hospital  costs.  Yet, 
when  that  came  to  a  vote  on  which  we 
should  have  hospital  cost  contain- 
ment, much  of  the  Republican  side 
voted  against  it.  including  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
Collins). 

Now,  here  was  a  chance  of  really 
saving  a  lot  of  taxpayers'  dollars,  and 
yet  they  voted  against  it. 
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I  think  what  we  have  to  begin  to  rec- 
ognize the  things  that  are  important 
to  people  of  this  country  today.  Cer- 
tainly, one  of  the  things  vitally  impor- 
tant to  them  are  things  like  inflation, 
things  like  the  high  interest  rate,  and 
many  programs  like  education.  I  put 
public  broadcasting  as  part  of  that. 

One  of  the  things  in  the  report  from 
the  minority  suggests  that  we  shift 
into  dignified  advertising  on  public 
broadcasting.  I  am  not  quite  sure  what 
dignified  advertising  is. 

But  if  what  we  are  really  suggesting 
is  that  we  turn  public  broadcasting 
over  to  another  form  of  commercial 
advertising  in  competition  with  private 
industry,  that  would  seem  to  be  coun- 
terproductive to  what  the  Reagan  ad- 
ministration would  certainly  want  to 
support  and  most  Representatives  in 
this  House  would  want  to  support. 

So  I  suggest  that  saying  that  they 
can  make  their  money  up  through  ad- 
vertising, dignified  or  otherwise,  is 
really  very  misrepresentative  of  what 
is  being  presented  and  should  not  be 
considered. 

So.  Mr.  Chairman,  in  closing  I  would 
like  to  say  that  public  broadcasting 
serves  a  major  function  in  this  coun- 
try. It  is  of  the  utmost  importance.  We 
truly  should  be  thinking  of  increasing 
funds  for  public  broadcasting  for  the 
public  good  and  not  decreasing  it.  It  is 
my  hope  that  when  the  vote  comes  on 
the  amendment  of  the  gentleman 
from  Texas  (Mr.  Collins),  that  it  will 
be  soundly  defeated  and  the  bill  itseK 
will  be  passed. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  from  Col- 
orado (Mr.  Wirth)  has  3  minutes  re- 
maining, and  the  gentleman  from 
Texas  (Mr  Collins)  has  9  minutes  re- 
maining. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  have  enjoyed  hear- 
ing my  two  friends  with  their  state- 
ments. One  of  the  real  privileges  in 
the  House  is  to  hear  the  distinguished 
gentleman  from  San  Antonio  (Mr. 
Gonzalez).  He  is  a  legend  in  Texas. 
Some  of  his  remarks  were  interesting. 
He  said  the  gentleman  from  Texas,  re- 
ferring to  me,  was  interested  in  the 
bill  because  he  had  other  political  as- 
pirations. 

I  would  like  to  remind  tlje  gentle- 
man that  if  ever  there  is  an  imfavor- 
able  and  unpleasant  position  to  take, 
it  is  to  take  the  position  on  which  I 
now  stand.  I  have  not  heard  one  soul 
speak  on  behalf  of  my  position,  not 
one  letter  or  phone  call.  But  the 
people  interested  in  public  broadcast- 
ing, every  one  of  them  knows  about 
my  position.  In  politics,  you  like  to  get 
where  the  noise  is.  I  heard  the  distin- 
guished gentleman  from  New  York 
(Mr.  P^eyser),  who  is  a  great  friend.  He 
was  talking  about  priorities  and  how 


we  need  this.  I  was  reminded  of  the 
mayor  of  New  York  City.  Mayor  Koch, 
who  served  with  us  for  many  years 
here.  Now  that  he  has  moved  up  to 
the  city  of  New  York  as  mayor,  he  is 
much,  much  more  objective.  What  the 
mayor  says  now.  he  says  he  cannot  un- 
derstand how  we  spend  money  down 
here.  He  says  it  does  not  make  sense, 
there  is  no  logic  to  it.  I  have  not  heard 
him  on  public  broadcasting,  but  if  I 
:uked  the  mayor  of  New  York  City 
what  was  the  most  important  thing  in 
New  York  City,  was  it  the  sewer,  the 
garbage,  or  public  broadcasting,  he 
will  tell  you  that  the  most  significant 
problem  is  what  to  do  about  the  sewer 
system  and  mass  transit.  Public  broad- 
casting would  be  so  far  down  on  the 
list  you  would  not  get  to  it  until  you 
get  to  page  38  on  his  list. 

Today,    the    problems    this    Nation 
faces  require  that  we  set  priorities. 

My  good  friend  from  Washington, 
who  is  one  of  the  finest  Members  with 
whom  I  have  ever  served,  hardwork- 
ing, very  objective,  very  diligent,  re- 
ferred to  my  statement  where  I  said 
that  on  some  of  the  mountains  in 
Alaska  the  Eskimos  cannot  hear  public 
broadcasting.  Then  he  came  back  with 
the  illustration  of  Montana  and  said 
that  it  does  not  have  public  broadcast- 
ing. When  the  gentleman  said  that.  I 
started  jotting  down  what  the  people 
of  Montana  are  concerned  with.  I  just 
listed  10  subjects,  but  I  will  tell  you.  if 
you  stood  in  BiUings.  Mont.,  today  and 
said  list  for  me  the  thin^  you  consider 
important,  you  would  stand  there  a 
long  time  before  they  would  tell  you. 
we  want  public  broadcasting  in  Mon- 
tana. I  will  tell  you  what  they  would 
do.  They  would  tell  you  the  same 
thing  they  do  on  Main  Street  in 
Dallas.  Tex.  They  would  say  what  we 
want  is  to  end  inflation,  stop  spending 
in  Washington.  The  second  thing  they 
would  probably  tell  you  is  that  taxes 
are  too  high.  Because  that  guy  on 
Main  Street  knows  43  cents  out  of 
every  dollar  today  is  going  to  taxes.  He 
will  tell  you  that  he  is  worried  about 
national  defense,  and  he  will  say  that 
should  be  a  priority.  You  talk  to  the 
lady  and  she  will  tell  you  education  of 
her  children  is  a  top  priority  and  she 
is  concerned  about  that.  One  that 
really  concerns  me  is  social  security. 
The  reason  social  security  is  in  trouble 
is  because  we  have  inflation  and  be- 
cause we  are  not  building  those  re- 
serves. We  need  to  concentrate  on 
social  security.  We  also  need  to  work 
on  highways  for  a  developing  State 
like  Montana. 

Up  in  Montana  they  also  talk  about 
national  parks. 

I  just  started  down  the  line.  What  I 
am  saying  is  this:  In  the  Congress  we 
have  priorities;  I  do  not  know  how  it  is 
in  your  hometown,  but  when  we  get 
ready  to  cut  that  budget,  let  us  just 
cut  back  where  we  can  afford  to  cut. 
In  1978,  the  funds  that  we  gave  public 
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broadcasting  were  $107  million.  It  was 
only  a  couple  of  years  ago  when  we 
gave  them  $107  million,  and  they  lived 
with  it.  What  we  are  saying  is,  let  us 
cut  back  to  $110  million,  which  is  more 
than  they  were  getting  in  1978.  When 
I  said  that,  my  staff  said.  well,  remem- 
ber inflation,  it  takes  more.  I  said, 
what  caused  inflation?  What  caused 
inflation  is  Government  spending,  so 
if  we  will  just  simply  bring  down  all 
this  spending.  $110  million  wiU  be 
what  $110  million  used  to  be.  We  must 
face  up  to  it  and  the  place  to  start  is 
with  the  public  broadcasting  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

•  Mr.  WAXMAN.  Mr.  Chairman,  I  am 
pleased  to  t)e  a  cosponsor  of  H.R.  3238, 
and  want  to  express  my  appreciation 
to  the  chairman  of  the  subcommittee, 
Tim  Wirth,  for  his  outstanding  lead- 
ership on  this  bill. 

I  know  personally  of  the  deep  com- 
mitment he  has  to  public  broadcast- 
ing. I  have  thoroughly  enjoyed  work- 
ing with  him  on  this  legislation,  and 
look  forward  to  supporting  his  efforts 
in  the  years  ahead. 

Public  broadcasting  faces  a  serious 
crisis.  It  has  been  precipitated  by  the 
drastic  budget  reductions  proposed  by 
the  Reagan  administration. 

These  cuts  threaten  the  very  ability 
of  public  broadcasting  to  survive.  They 
will  result  in  substantially  less  support 
for  public  television  and  radio  stations 
across  the  country— and  may  ultimate- 
ly drive  some  off  the  air  altogether. 
They  will  severely  impair  the  ability 
of  the  Corporation  for  Public  Broad- 
casting to  develop  new  and  exciting 
programing— to  the  detriment  of  audi- 
ences across  the  country  who  are  seek- 
ing alternatives  to  commercial  broad- 
casting. 

It  has  therefore  fallen  to  our  sub- 
committee to  draft  a  bill  that  will  help 
public  broadcasting  effectively  face 
the  Reagan  administration's  budget 
cuts.  Accordingly,  we  believed  it  im- 
portant, first,  to  provide  greater 
budget  authority  for  CPB  than  the  ad- 
ministration requested  and.  second,  to 
take  firm  steps  to  protect  CPB's  two 
highest  concerns— support  for  the  sta- 
tions and  for  national  programing. 

At  the  same  time,  we  have  main- 
tained access  by  independent  produc- 
ers to  public  broadcasting,  and  reiter- 
ated the  reform  adopted  in  1978  relat- 
ing to  public  broadlcasting's  account- 
ability: The  requirements  for  open 
books  and  records,  the  establishment 
of  community  advisory  boards,  and  so 
forth. 

In  my  judgment,  however,  there  are 
not  sufficient  funds  available — even 
under  the  amendment  I  will  offer  to- 
morrow to  cap  CPB's  authorizations  at 
$160  million— for  public  broadcasting 
to  meet  the  needs  Congress  recognized 
in  1967. 
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The  funding  levels  in  this  bill  simply 
will  not  insure  the  completion  of  the 
facilities  program— essential  if  all 
Americans  are  to  be  able  to  receive 
public  television  and  radio  signals. 

The  funding  levels  in  this  bill  simply 
will  not  permit  CPB's  program  fund  to 
expand  In  the  years  ahead— even 
though  it  is  needed  more  than  ever 
before.  The  program  fund  was  estab- 
lished, at  our  urging,  to  encourage  the 
development  of  programs  that  would 
not  be  undertaken  by  anyone  else.  The 
existence  of  an  unrestricted  pool  of 
money  is  essential  to  the  success  of 
this  effort.  The  reductions  in  funds 
for  this  program  will  adversely  affect 
program  development. 

The  Reagan  budget  cuts  have  also 
forced  a  reassessment  of  the  wholly 
noncommercial  status  of  public  broad- 
casters. If  stations  are  to  stay  on  the 
air— in  spite  of  the  unwillingness  of 
the  administration  to  provide  an  ade- 
quate Federal  commitment  to  public 
broadcasting— we  have  no  other  choice 
but  to  open  new  opportunities  to  gen- 
erate outside  revenue.  Accordingly. 
H.R.  3238  enables  the  stations  to  lease 
out  their  facilities  for  commercial  use. 
It  also  permits  the  broadcast  of  a  pro- 
gram underwriter's  logo.  And  a  com- 
prehensive study  of  the  advertising 
issue,  including  a  limited  experiment 
with  several  television  and  radio  sta- 
tions, will  be  completed  within  2  years. 
Commercial  activities  in  public 
broadcasting,  however,  are  a  two- 
edged  sword.  Additional  revenue  will 
certainly  be  generated— but  at  what 
cost  to  public  broadcasting's  independ- 
ence and  integrity?  Will  the  search  for 
dollars  compromise  its  creative  genius? 
Will  there  be  strings  attached  to  the 
money  that  is  given  to  public  broad- 
casting so  that  the  most  courageous 
and  needed  programs  are  not  funded 
for  fear  of  controversy— or  simply  fear 
itself? 

These  are  the  questions  that  public 
broadcasting  executives  must  face. 
The  values  involved  are  all  too  fragile 
and  all  too  vulnerable  to  commercial 
pressures.  It  will  take  enormous  vigi- 
lance throughout  public  broadcasting 
for  the  system  to  retain  the  creative 
freedom  it  now  enjoys. 

I  reject  the  contention  that  public 
broadcasting  must  remain  pure- but 
poor.  Nevertheless,  the  managers  of 
public  broadcasting  must  appreciate 
the  public  trust  that  is  at  stake  here. 
We  are  making  your  job  extraordinari- 
ly more  difficult  by  not  providing  suf- 
ficient levels  of  funding.  But  that 
simply  makes  your  responsibility  all 
the  greater.  I  urge  you  not  to  fail. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time.* 

The  CHAIRMAN.  The  gentleman 
from  Texas  has  4  minutes  remaining 
and  the  gentleman  from  Colorado  has 
3  minutes  remaining. 

Mr.  COLLINS  of  Texas.  Mr.  Chair 
man,  I  have  no  further  requests  for 


time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WIRTH.  Mr.  Chairman,  if  the 
gentleman  from  Texas  (Mr.  Collins) 
has  no  further  requests  for  time,  I 
have  no  further  requests  for  time  and 
I  would  yield  back  the  balance  of  my 
time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Swift)  having  assumed  the  chair,  Mr. 
Skilton,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3238)  to  amend  the  Com- 
munications Act  of  1934,  to  extend  cer- 
tain authorizations  of  appropriations 
contained  in  such  act  relating  to 
public  broadcasting,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 

Mr.  PANETTA.  Mr.  Speaker.  I  am 
inserting  in  the  Record  today  a  "Dear 
Colleague"  sent  by  the  gentleman 
from  Ohio  (Mr.  Regula).  the  ranking 
Republican  on  the  Budget  Commit- 
tee's Reconciliation  Task  Force,  and 
myself,  summarizing  the  work  of  the 
committees  under  the  reconciliation 
process. 

In  total,  the  committees  have  report- 
ed reductions  in  almost  250  programs. 
Also.  85  percent  of  the  programs  tar- 
geted for  cuts  by  the  President  and 
the  Latta-Gramm  resolution  have 
been  reduced. 

I  would  urge  Members  to  consider 
the  work  of  the  committees  and  what 
they  are  reporting  to  the  House  in 
making  any  judgments  with  regard  to 
what  I  assume  will  be  a  proposal  to  cut 
spending  further.  The  letter  follows. 

Dbar  Colleague:  The  June  12  deadline  for 
submission  of  legislation  reducing  spending 
was  formally  met  by  fourteen  House  com- 
mittees, and  the  fifteenth  committee  has 
submitted  majority  and  minority  packages, 
both  of  which  meet  that  committees  recon- 
ciliation target.  The  Congressional  Budget 
Office  has  calculated  the  savings  that  would 
be  achieved  by  the  legislation  submitted  and 
in  almost  every  case  the  committees  met  or 
surpassed  the  reconciliation  instructions  set 
in  the  first  budget  resolution.  Also,  the  total 
savings  figure  of  $35.1  billion  in  outlays  for 
fiscal  year  1982  has  been  surpassed  by  $2.4 
billion. 

The  total  reductions  directed  for  all  com- 
mittees and  the  reductions  submitted  are  as 
follows: 
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of  doiirj— fiscal  years] 


Instmctnc  lo 
conwMfttts 


ltt2      19S3      1)84      1917      1983      1984 


B"*"  ■fwrty 50,694    57.599   66.016    54.705   61412   67  986 

0««»»5  •       35.116   46,312    5557?    37  489   46,551    55!587 


Attached  Is  a  summary  of  the  reduction 
achieved  by  each  committee  package  and  a 
description  of  what  programs  were  reduced. 
Sincerely, 

Leon  E,  Panetta, 
Chairman,  Reconciliation  Task  Force. 
Ralph  Regula. 

Ranking  Republican, 
Reconciliation  Task  Force. 

Summary 

AGRICULTURE 
[in  imltions  of  dollars— fisril  yearsi 


Bulgel  audnr  y 

Ouliays... 


kistnictnns  lo 


Commttte 
subniissai 


1982    1983    1984    1982    1983    1984 


...2,208  3,006  3,671   2,247  2917  3  907 
.-.2.521   2,842   3,525  2,596  3,552  4,382 


The  reconciliation  submission  of  the  Com- 
mittee was  approved  in  a  formal  mark-up  on 
June  9. 

The  package  includes  cuts  in  the  dairy 
price  support  program,  the  food  stamp  pro- 
gram, CCC  administrative  expenses,  rural 
water  and  waste  grants,  the  P.L.  480  pro- 
gram, OSDA  salaries  and  expenses.  USDA 
conservation  programs  and  the  Farmers 
Home  Administration's  Rural  Development 
and  Agricultural  Credit  Insurance  Funds. 
The  Committee  also  approved  the  elimina- 
tion of  the  first  year  interest  subsidy  for  the 
grain  reserve  and  user  fees  for  inspection  of 
grain,  tobacco  and  cotton. 

ARMED  SERVICES 


1982    1983    1984    1982    1983    1984 


Budjet  wtliohf 966     899 

""'Hys 966  899 


511   966  897   513 
511  966  897  513 


The  reconciliation  submission  of  the  Com- 
mittee was  approved  in  an  executive  session 
on  June  10. 

The  package  achieves  savings  through  a 
once-a-year  COLA  for  military  retirees  (sub- 
ject to  similar  benefits  being  enacted  for  ci- 
vilian retirees),  stockpile  sales  and  open  en- 
rollment in  the  military  survivor  benefit 
plan. 

BANKING.  FINANCE,  AND  URBAN  AFFAIRS 


SulgelauHnKi 
Oudiys 


1982     1313     1984     1982     1983     1984 


._...  13,177    15,572   17,82/    13.207    17.476   19490 
—      640     1,398     2,369       760     1,870     4^264 


The  reconciliation  submission  of  the  Com- 
mittee was  approved  in  a  full  committee 
markup  on  June  9. 

The  package  includes  reductions  in  subsi- 
dized housing.  Export-Import  Bank,  CDBG, 
UDAG,  rural  housing  loans.  National  Con- 
sumer Cooperative  Bank.  HUD  grants 
(neighborhood  self-help  development  assist- 
ance grants.  Section  701  planning  assistance 
grants).  Bolar  Energy  Conservation  Bank. 
Section  202  Housing  for  the  Elderly  and 
Handicapped.  PmHA  housing  grant  pro- 
grams, FEMA  flood  studies  and  reductions 
in  salaries  and  expenses  for  eight  agencies 
and  bureaus,  HUD  Section  312  Rehabilita- 
tion loanc  and  the  Congregate  Services  pro- 
gram are  terminated  in  the  committee  pack- 
age, and  contributions  to  the  Inter-Ameri- 
can and  Asian  Development  Banks  are  re- 
duced. 
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1982 

1983 

1984 

1982 

1983 

1984 

Bodpl  aatkafily 

39 

56 
H 

72 
69 

39 
40 

56 
64 

77 

Oiittays. 

.....f. 40 

79 

On  June  10  the  Committee  approved  lan- 
guage placing  a  $155  million  per  year  ceiling 
on  capital  loans  to  the  District  of  Columbia. 


EDUCATION  AND  LABOR 


1982  1983  1984   1982  1983  1984 


Btidtet  aunwity.. 

Outlars      


.12.099  14,907   18,341    12,321    15,323   19,095 
.10,084   13,522   17,020     9,768   13.632  16,848 


The  full  Committee  marked-up  its  recon- 
ciliation legislation  on  June  9  and  June  10. 

The  package  includes  reductions  in  the 
following  programs:  Special  milk;  summer 
feeding;  school  lunch;  juvenile  justice;  voca- 
tional education;  other  education  programs; 
student  assistance:  guaranteed  student 
loans;  impact  aid;  CETA  PSE;  CETA  train- 
ing; the  National  Endowments  for  the  Arts 
and  Humanities;  Youth  Conservation  Corps; 
Vocational  Rehabilitation;  runaway  youth; 
child  abuse;  Indian  Education;  Headstart; 
Institute  for  Museum  Services;  Work  Incen- 
tive (WIN);  Community  Services  Employ- 
ment for  Older  Americans;  elderly  nutrition; 
ACTION;  and  services  for  Cuban-Haitian 
refugees.  The  Committee  has  also  proposed 
a  user  fee  which  would  be  used  to  finance 
the  Black  Lung  Trust  Fund. 

The  Committee  expressed  its  disapproval 
of  the  proposed  cuts  by  a  vote  of  23-4. 


ENERGY  AND  COMMERCE 


1982  1983  1984  1982  1983  19(4 


Bulgel  autloKir. 
Outlays. _ 


...5,385  5,980  6,285  7,336  7,026  5,919 
.,.5.184  6,315   7.036  6,274  7,554  6,580 


Although  the  Committee  met  and  ad- 
journed without  formally  reaching  a  deci- 
sion on  a  reconciliation  package,  separate 
majority  and  minority  packages  have  been 
submitted  to  the  Budget  Committee  and 
both  meet  the  reconciliation  targets  set  in 
the  first  budget  resolution.  The  numbers 
above  reflect  the  majority  package. 


FOREIGN  AFFAIRS 


1982 

1913 

1984 

1982 

1913 

19H 

Budiel  auDnnty 

OuBars. „ 

250 

130 

275 
200 

300 
300 

250 
172 

275 
247 

318 
300 

The  reconciliation  submission  of  the  Com- 
mittee was  approved  In  a  full  Committee 
meeting  on  June  9. 

The  package  includes  reductions  for 
American  Schools  and  Hospitals  Abroad, 
International  Organizations  and  F'rograms, 
international  narcotics  control,  internation- 
al disaster  assistance.  Inter-American  Foun- 
dation, Peace  Corps,  assessed  contributions 
to  international  organizations,  the  Board 
for  International  Broadcasting,  the  Interna- 
tional Communications  Agency,  Arms  Con- 
trol and  Disarmament  Agency  and  the  P.L. 
480  Pood  For  Peace  Program. 
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SQENCE  AND  TECHNOLOGY 


1982    1913    1914    19(2    19(3    19(4 


1SS2    19(3    19(4    19(2    19(3    19(4 


Mati. 


755     736     714  1.095     690     993      B«l|el  aaamly... 
309     504     594     818     771     922      OuHays 


78 

39 


90     102   1,5(1   1,741   IJU 
59       83     751    1,437   1.740 


The  reconciliation  submission  was  ap- 
proved by  the  Committee  in  a  formal  ses- 
sion on  Jime  11. 

The  package  includes  reductions  for  the 
Department  of  the  Interior,  the  Indian 
Health  Service.  Water  Resources  Council 
and  uranium  supply  activities  under  the  De- 
partment of  BInergy.  Also  included  are  sig- 
nificantly increased  user  fees  for  uranium 
enrichment  and  filing  and  leasing  fees  for 
noncompetitive  oil  and  gas  lands. 

MERCHANT  MARINE  AND  FISHERIES 


1982  1983  1984  1982  19(3  19(4 

BBdJd  a«ft«nl)i „ 339  439  562  242  317  341 

Outlars. 207  411   551   105  287  328 


The    reconciliation    submission    was    ap- 
proved by  the  Committee  on  June  10. 

The  package  includes  a  repeal  of  the  mer 
chant  seaman  entitlement  for  health  care 
and  the  deauthorization  of  the  MARAD 
Construction  Differential  Subsidy  1982  pro- 
gram, and  reduction  of  the  1983  and  1984 
program.  Program  oilspill  liability  legisla- 
tion and  an  ocean  dumping  user  fee  are  also 
included. 

POST  OFFICE  AND  aviL  SERVICE 


1982    1983 

19(4 

1912    19(3    19(4 

Budiet  auOmly 

Outlays. 

..- -4.737  6J04 

5.163  6J24 

7J90 
7.371 

5J46  6,463   7,203 
5.309  6629  7  411 

The  Committee  voted  on  June  9  to  repwrt 
its  reconciliation  package  with  a  recommen- 
dation that  it  not  be  approved. 

The  package  Includes  a  provision  to  cap 
Federal  pay  in  fiscal  years  1982-1984.  a  pro- 
vision to  reduce  the  civil  service  pay  of  re- 
tired military  personnel,  the  elimination  of 
dual  pay  for  civil  servants  who  are  on  leave 
for  active  duty  In  the  National  Guard  or  Re- 
serves and  a  provision  directing  the  Post- 
master-General to  develop  a  plan  to  achieve 
$100  million  in  savings. 

PUBLIC  WORKS  AND  TRANSPORTATION 


19(2    19(3    19(4    19(2    19(3    19(4 

sr-^- 

„    ...      ^.:iMf>   5.122  6.241   6J74  4J29  6J3t 
1»1«    ■KV.'.    <.Tin    1U7    f,VI    ^Ml 

The  Committee  did  not  have  a  formal 
mark-up,  but  has  submitted  a  package  that 
reduces  obligations  for  federal  highway  pro- 
grams, cuts  highway  safety  grants,  urban 
mass  transit  construction  grants,  the  Eco- 
nomic Development  Administration.  Re- 
gional Commissions  EPA  sewage  and 
wastewater  grants,  EPA  research  and  devel- 
opment. Corps  of  E^nglneers-related  proj- 
ects, a  TVA  energy  project.  Airport  Develop- 
ment and  Planning  Grants  and  the  Civil 
Aeronautics  Board.  The  package  also  in- 
cludes an  oil-spill  liability  user  fee. 


The  Conunittee  approved  its  reconcilia- 
tion package  in  a  formal  session  on  June  11, 

The  package  includes  reductions  in  the 
Department  of  Energy.  EPA  research  and 
development,  and  PAA  research  engineer- 
ing. 

SMAU  BUSINESS 


l«2 

19(3 

19(4 

19(2 

19(3 

19(4 

Bolicl  aMmly 

Oiilbr' 

526 

390 
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541 
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390 
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541 

554 
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The  Committee  approved  reconciliation 
legislation  in  a  formal  markup  session  on 
June  9. 

The  package  includes  cuts  in  SBA  busi- 
ness loans  and  disaster  loans. 

VETERANS  AFFAIRS 


19(2 

19(3 
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19(2 

19(3 

19(4 
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The  Committee  transmitted  on  June  11a 
report  reflecting  savmgs  reconunendations 
agreed  to  at  a  March  26  meeting. 

The  package  provides  for  the  termination 
of  VA  flight  and  correspondence  benefits 
and  VA  class  II  dental  benefits.  Also  includ- 
ed is  legislation  limiting  non-service-con- 
nected burial  benefits  to  those  veterans 
whose  income  (and  spouse's)  did  not  exceed 
$20,000  in  the  year  prior  to  the  veteran's 
death. 

WAYS  AND  MEANS 


19(2     19(3 

19(4 

19(2 

19(3 

19(4 

BatMaOrty 

<«7I      1^1 

5.15( 
lli48 

4if8 

9i4« 

4jij; 

7.431 

3443 

oS^^^_ 

9i41    10.559 
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A  Committee  bill  containing  spending  re- 
duction legislation  was  reported  on  June  10. 

The  Committee  package  proposes  reduc- 
tions in  Social  Security.  T'rade  Adjustment 
Assistance.  Unemployment  Compensation. 
Public  Assistance.  Child  Support  Enforce- 
ment. Low-income  energy  assistance.  Sup- 
plemental Security  Income.  Social  Services 
Training,  and  Medicare. 


D  1215 


RAILROAD  INVESTMENT 
INCENTIVES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  E^/uts)  is  rec- 
ognized for  5  minutes. 
•  Mr.  EVANS  of  Iowa.  Mr.  Speaker, 
the  strength  and  continued  vitality  of 
our  Nation's  economy  depends  on  a  re- 
liable and  efficient  transportation 
system.  Our  railroads  are  an  impor- 
tant element  of  that  national  network 
yet  there  are  few  of  us  here  ttxlay  who 
would  deny  that  the  problems  facing 


13150 


many  of  our  railroads  are  more  serious 
than  at  any  time  In  our  Nation's  histo- 
ry. 

One  of  the  most  serious  long-term 
aspects  of  this  problem  has  been  the 
decay  of  the  physical  condition  of 
many  roadbeds  due  to  deferred  main- 
tenance and  Inadequate  capital  invest- 
ment Our  railroads  have  repeatedly 
become  caught  in  a  cycle  wherein  rev- 
enue problons  lead  to  maintenance  re- 
ductions, which  result  in  loss  of  traf- 
fic, and  this  is  turn  leads  to  further 
revenue  problems.  Capital  investment, 
which  could  be  used  to  offset  the  ef- 
fects of  this  vicious  cycle,  has  been  dis- 
couraged by  the  rail  industry's  low 
rate  of  return  on  investment. 

The  railroad  Industry  has  demon- 
strated that  it  has  the  ability  to  over- 
come obstacles  which  threaten  contin- 
ued operation,  and  recent  legislative 
actions  have  provided  some  relief  in 
regulatory  procedures,  rate  determina- 
tion, and  abandonment  decisions. 
These  measures  are  not  sufficient. 
however,  to  overcome  the  burden  of 
over  $4  billion  in  deferred  mainte- 
nance which  our  railroads  are  carrying 
as  we  enter  this  decade.  Nor  will  they 
do  much  to  help  attract  the  $16  billion 
in  new  investment  that  the  U.S.  De- 
partment of  Transportation  has  pro- 
jected will  be  needed  by  1985. 

Mr.  Speaker,  the  railroads  of  this 
country  are  not  alone  in  their  efforts 
to  solve  these  problems.  In  my  own 
State  of  Iowa  there  are  numerous  ex- 
amples of  efforts  by  the  State  and 
local  governments,  shipper  groups. 
and  many  public  and  private  organiza- 
tions to  provide  support  and  assistance 
to  insure  adequate  rail  service.  The 
same  is  true  in  many  other  Midwest- 
em  States  and  across  the  country. 
However,  these  efforts  have  not  been 
enough  to  reverse  this  tide  of  railroad 
failures.  The  important  element  which 
is  missing  from  these  efforts  is  the  pri- 
vate capital  needed  to  repair  and  reha- 
bilitate the  neglected  roadbeds  over 
which  these  railroads  operate. 

Congress  must  provide  the  tools  and 
incentives  our  railroads,  our  local  gov- 
ernments, and  our  financial  Institu- 
tions need  to  attract  the  large 
amounts  of  capital  needed  to  carry  out 
this  task. 

Today  I  am  introducing  three  bills 
which  will  help  provide  these  badly 
needed  incentives. 

The  first  of  these  measures  estab- 
lishes a  procedure  for  groups  of  inves- 
tors to  purchase  materials  such  as  ties 
and  rails  to  be  used  for  railroad  reha- 
bilitation projects  and  lease  these  ma- 
terials to  railroads.  The  bill  further 
provides  that  such  a  lease  arrange- 
ment qualifies  for  favorable  tax  treat- 
ment to  provide  incentives  for  railroad 
investments. 

The  second  measure  extends  the 
Federal  income  tax  exemption  on  in- 
dustrial revenue  bonds  used  for  trans- 
portation projects  to  include  the  reha- 
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bilitation  of  railroad  property.  Bonds 
have  and  will  continue  to  play  a  vital 
role  in  efforts  by  many  of  our  States 
to  provide  assistance  for  rehabilitation 
efforts.  This  biU  will  provide  addition- 
al support  for  efforts  to  market  these 
bond  packages. 

The  third  measure  provides  that  the 
investment  credit  for  railroad  proper- 
ty be  refundable  in  cases  where  the 
railroad  has  operated  at  a  loss  or  has 
been  only  marginally  profitable  and  is 
therefore  unable  to  take  the  regular 
Investment  credit  deduction.  This 
would  extend  the  same  incentives 
which  are  currently  available  to  more 
profitable  railroads  to  those  lines 
which  need  them  most. 

Each  of  these  measures  represents 
an  effort  to  redirect  and  focus  existing 
tax  practices  on  an  effort  to  solve  a 
problem  facing  one  of  our  basic  indus- 
tries. Our  railroads  employ  a  large 
number  of  workers.  They  provide  the 
best  means  of  moving  large  quantities 
of  bulky  products  on  land  and  are 
highly  energy  efficient.  In  the  face  of 
huge  investment  needs,  their  earnings 
are  not  adequate  to  attract  new  cap- 
ital. 

Our  rail  beds  are  truly  a  national 
asset.  Unfortunately  one  does  not 
have  to  look  far  in  any  part  of  this 
country  to  find  a  rundown  branch  line 
or  a  main  line  operating  at  reduced 
speeds  for  safety  reasons.  We  have  an 
opportunity  to  provide  additional  tools 
to  help  in  the  effort  to  rebuild  our  Na- 
tion's railroads.  Mr.  Speaker,  I  urge 
you  and  my  fellow  Members  of  this 
House  to  consider  the  need  for  this 
legislation  carefully,  and  I  welcome 
your  support.* 


June  22,  1981 


REAUTHORIZING  THE  LEGAL 
SERVICES  CORPORATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
WEY)  is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  last 
week,  the  House  passed  H.R.  3480,  re- 
authorizing the  Legal  Services  Corpo- 
ration, by  a  vote  of  245  to  137.  I  am 
proud  to  have  been  among  the  sup- 
porters of  this  legislation,  and  I  com- 
mend my  colleagues  on  the  Judiciary 
Committee  for  their  success  in  draft- 
ing the  bill.  This  measure  represents  a 
balanced  compromise  between  the 
need  to  reduce  Government  spending 
and  our  obligation  to  provide  legal  as- 
sistance to  those  persons  unable  to 
afford  legal  counsel.  The  bill  also  in- 
cludes several  appropriate  restrictions 
on  activities  which  may  be  fiuided 
through  the  Legal  Services  Corpora- 
tion. With  these  conditions,  the  House 
has  approved  a  measure  which 
achieves  a  savings  over  previous  au- 
thorization levels,  and  which  allows 
this  vital  program  to  continue  to  serve 
truly  needy  individuals. 


The  Legal  Services  Corporation  has 
traditionally  enjoyed  broad,  bipartisan 
support.  Regardless  of  political  affili- 
atian  or  philosophy.   It  is  generally 
agreed   that   citizens   of   this   Nation 
should    have    the    ability    to    protect 
their  rights  through  legal  representa- 
tion. Last  year,  the  Legal  Services  Cor- 
poration handled  1.5  million  cases  in- 
volving low-income  people  who  could 
not  otherwise  exercise  their  right  to 
equal  Justice  under  the  law.  Further, 
most  of  the  Corporation's  cases  are  re- 
lated to  basic  needs:  30.3  percent  are 
cases     involving    domestic    relations, 
such  as  divorce,  child  custody,  support 
payments,  and  spouse  abuse;  17.6  per- 
cent are  housing-related,  such  as  land- 
lord/tenant conflicts;  17.2  percent  re- 
volve around  income  maintenance  pro- 
grams such  as  food  stamps  and  social 
security;  and  13.7  percent  are  related 
to  consumer  finance  difficulties,  such 
as  loans,  contracts,  and  bankruptcy. 
Less  than  1  percent  of  cases  are  class 
action  suits,  and  H.R.  3480  included  a 
provision  restricting  the  filing  of  such 
suits  against  Stete.  local  or  Federal 
governments  until  the  National  Board 
of  Directors  adopts  new  guidelines  for 
such  suits.  I  believe  that  with  this  as- 
surance that  the  Legal  Services  Corpo- 
ration's main  function  will  be  to  serve 
needy   individuals,   this   bill   deserved 
our  support. 

While  the  Judiciary  Committee  has 
been  cognizant  of  the  problems  which 
confront  the  Corporation  and  its 
grantees,  it  was  forced  to  balance  their 
needs  against  the  serious  fiscal  crisis 
which  faces  the  Nation  and  the  need 
to  reduce  overall  Government  spend- 
ing. The  1982  authorization  figure  of 
$260  million  represents  a  25-percent 
cut  over  the  Carter-proposed  budget, 
and  will  result  in  a  reduction  in  Legal 
Services  Corporation  services.  Howev- 
er, the  Corporation's  excellent  record 
of  cost  effectiveness  merits  its  reau- 
thorization as  a  separate  entity.  Less 
than  3  percent  of  the  Legal  Services 
Corporation's  budget,  is  spent  on  ad- 
ministrative expenses,  and  the  average 
salary  for  Legal  Services  Corporation 
lawyers  is  far  below  that  of  those  In 
the  public  or  private  sector.  About  85 
percent  of  all  cases  are  resolved  out  of 
court,  and  of  the  15  percent  which  ac- 
tuaUy  result  in  litigation.  Legal  Serv- 
ices Corporation  attorneys  and  their 
clients  win  80  to  85  percent.  This  high 
quality  of  service  to  low-income  people 
cannot  be  abandoned. 

The  ability  of  our  citizens  to  have 
access  to  the  courts,  regardless  of 
income,  is  fundamental  to  our  national 
commitment  to  the  principle  of  equal 
justice  under  the  law.  We  must  not  be 
satisfied  with  the  perception  of  equal 
justice— we  must  demonstrate  our  firm 
commitment  to  its  permanent  realiza- 
tion by  supporting  an  independent 
Legal  Services  Corporation.  I  com- 
mend my  colleagues  who  reaffirmed 
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their  commitment  to  the  ideal  of  ade- 
quate legal  representation  for  all  by 
voting  for  H.R.  3480.« 


KING  CRIME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez  )  is 
recognized  for  15  minutes  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
to  resume  my  concern  expressed  over 
the  last  2V4  years  with  respect  to  the 
apparent  unbroken  control  and  domi- 
nation of  our  society  by  what  I  call 
"king  crime."  The  reign  of  king  crime 
proceeds  undiminished  in  our  country, 
and  specifically  the  atrocious  cases  of 
the  attempted  murder— or  assassina- 
tion—of the  assistant  district  attorney 
for  the  western  district,  at  that  time, 
James  Kerr;  and  the  murder— or  assas- 
sination—of the  district  judge  for  the 
western  district,  John  W.  Wood,  on 
the  last  day  in  May  2  years  ago;  both 
crimes  are  unresolved. 

The  reason  I  first  raised  my  voice  in 
the  attempted  assassination  of  James 
Kerr  was  that,  again  locally,  I  had  ex- 
pressed concern  over  the  course  of 
years  about  the  intrusion  willy-nilly 
and  undiminished  by  any  ability  of 
the  law  inforcement  agencies  on  any 
level  to  successfully  attack,  much  less 
reduce  or  control,  the  incidence  of  so- 
phisticated crime  that  had  finally  led 
to,  in  my  book,  the  first  assault  on  one 
of  the  branches  of  our  Government, 
the  judiciary.  So  that,  when  the  at- 
tempted murder  of  James  Kerr  was  re- 
ported by  the  newspapers  in  Novem- 
ber of  1978,  which  will  be  3  years  this 
coming  November,  it  did  no  more  than 
emphasize  what  I  had  predicted  over 
the  course  of  months. 

But.  it  was  not  only  demoralizing 
and  shocking,  that  subsequent  to  that 
attempt  at  predicting  and  follow- 
through,  the  murder  of  Judge  Wood 
would  occur  exactly  6  months  after 
the  attempted  murder  of  James  Kerr. 
Now,  in  the  meanwhile,  and  really  the 
only  voice  speaking  out  on  this  in  an 
official  capacity  locally.  State,  or  na- 
tional, was  mine. 

After  the  attempted  murder  of 
James  Kerr,  I  went  to  the  highest 
level,  the  President,  and  managed  to 
meet  with  his  chief  domestic  ^adviser, 
who  brought  in  three  men.  One  was  a 
representative  of  the  Drug  Enforce- 
ment Agency;  one  of  the  Justice  De 
partment;  and  one  of  the  counterparts 
on  the  White  House  sUff.  About  the 
only  thing  that  was  done  to  follow 
through  was  my  suggestion  that  the 
day  was  long  overdue  that  there 
should  at  least  on  the  Federal  level  be 
coordination.  Forget  about  coordina- 
tion between  Federal,  State,  or  local 
law  enforcement  agencies,  but  just  co- 
ordination in  the  affected  areas  in  the 


departments  and  agencies  on  the  Fed- 
eral level. 

This  amounted  to  about  five,  believe 
it  or  not;  the  Drug  Enforcement 
Agency,  the  Justice  Dep>artment,  the 
FBI,  the  Immigration  and  Naturaliza- 
tion Service,  the  Border  Patrol,  and 
Customs— and  l>elieve  it  or  not,  the 
Department  of  Agriculture. 

I  pointed  out,  and  only  after  I  point- 
ed out  in  specific  instances  where  it 
was  obvious  that  this  lack  of  coordina- 
tion was  unpardonable,  and  I  pointed 
out  in  specific  areas  where  there 
would  be  cases  where  one  agency,  ac- 
tually either  in  the  air  through  air- 
plane or  helicopter,  would  be  following 
a  traffic  pattern  of  dope  pushing 
internationally  into  the  United  States, 
while  the  Drug  Enforcement  agents  on 
the  ground  were  oblivious  to  that  fact, 
and  the  Justice  Department  in  total 
ignorance,  and  the  FBI  not  even  know- 
ing what  the  other  law  enforcement 
agencies  were  doing. 

So,  something  did  rev  up  as  of  De- 
cember 1978,  but  not  too  much;  and 
then  seeing  that  the  case  was  going  to 
lapse  into  forgetfulness,  I  then  took 
this  forum  in  the  beginning  of  the 
Congress  in  1979  to  speak  out  on  the 
attack  on  Kerr,  and  after  making  a 
number  of  speeches  which  I  felt 
stretched  the  limit  of  toleration.  I 
ceased,  but  only  after,  as  the  record 
will  show,  I  had  had  a  conversation 
and  a  visit  and  for  the  first  time  met 
the  assistant  district  attorney,  James 
Kerr,  in  May  exactly  4  days  before  the 
assassination  of  Judge  Wood.  The 
reason  I  met  Mr.  Kerr  was  that  the 
Justice  Department  decided  to  award 
him  some  kind  of  a  medal  that  the 
Justice  Department  gives  to  people  in 
its  service  for  valor  or  something,  and 
he  had  to  come  to  Washington.  One 
thing  he  did  out  of  his  kindness  and 
courtesy  was  to  ask  the  Attorney  Gen- 
eral that  I  be  present  when  he  was 
given  this  medal,  but  I  could  not  be 
there  because  it  conflicted  with  a 
meeting  of  the  House  of  Representa- 
tives, and  I  have  always  made  it  a 
point  since  my  election  that  if  the 
House  is  in  session,  I  would  be  present 
and  accounted  for. 

So,  I  then  invited  Mr.  Kerr  to  have 
brealLfast  with  me  the  following  day. 
which  was  the  Thursday  preceding  the 
May  30  date  of  the  assassination  of 
Judge  Wood.  To  my  surprise,  I  discov- 
ered for  the  first  time,  through  the 
person  of  James  Kerr,  that  he  was  still 
under  surveillance,  and  in  fact  had 
been  detached  from  duty  and  was 
hiding  out  under  protection  of  U.S. 
marshals,  but  that  the  protective  cus- 
tody that  had  been  extended  Judge 
Wood  had  been  removed  for  over  3 
months  at  the  insistence  and  request 
of  Judge  Wood,  who  considered  it  an 
intrusion  and  an  intolerable  situation 
for  the  daily  presence  of  the  agents  in 
his  residence  and  all,  were  objected  to. 


I  became  alarmed,  and  asked  Mr. 
Kerr  to  please  immediately  communi- 
cate with  Judge  Wood  and  tell  him 
that  I  felt  it  was  critical  that  he  reim- 
pose  and  ask  for  a  resumption  of  U.S. 
marshal  custody.  Well,  the  rest  is  his- 
tory, because  I  go  back  to  my  district 
every  weekend,  and  I  flew  back  that 
weekend  not  knowing  whether  or  not 
Mr.  Kerr  would  communicate  with 
Judge  Wood. 

On  Tuesday  morning,  because  Tues- 
day was  the  day  following  Memorial 
Day  holiday,  I  was  still  in  San  Anto- 
nio. I  was  the  first  person  called  by 
the  newspapers  upon  the  notice  of  the 
shooting  death  of  Judge  Wood  at 
atmut  8:15  in  the  morning  outside  of 
his  living  area.  Why  they  called  me,  I 
guess,  was  because  I  was  the  only  one 
that  had  been  talking  out  and  predict- 
ing these  attempts.  They  wanted  a 
comment,  and  I  said,  "how  can  I  com- 
ment? I  do  not  know  any  of  the  details 
other  than  that  this  is  a  shame,  I  am 
shocked,  I  am  dismayed,  I  am  de- 
pressed that  a  judge  should  have  lost 
his  life  this  way." 

I  said,  "I  would  say  this:  Just  from 
the  meager  facts  you  have  given  me, 
there  is  no  question  that  this  is  a  well 
thought-out  and  long-pUumed  affair, 
and  given  the  nature  of  the  meager 
facts  provided.  I  would  say  that  it  is 
inexcusable  that  Judge  Wood  should 
have  been  exposed  to  death." 

I  said.  "That  is  gone,  though,"  and  I 
said,  "the  only  thing  we  can  do  now  is 
go  back  and  make  sure  that  both 
crimes  are  pursued  until  the  perpetra- 
tors from  the  hit  level  to  those  who 
engineered  and  ordered  it  are  brought 
out,  exposed,  punished,  because  if  we 
do  not— if  we  do  not  this  will  be  an 
abject  confession  that  American  socie- 
ty is  completely  proscribed,  siuren- 
dered.  prostrate  before  the  dominance, 
the  wilfullness,  and  the  sophisticated 
crime  of  organized  crime." 

I  had  pointed  out.  and  I  have  done 
so  repeatedly  from  this  forum,  that 
this  crime  is  so  sophisticated,  so  well 
organized,  that  it  has  for  years  pene- 
trated the  Government,  the  political, 
on  the  highest  level;  and  the  pattern 
of  traffic  just  on  the  international 
dope  traffic— and  I  am  the  only  one 
who  has  spoken  out  on  the  peculiar 
nature  of  this  traffic  beginning  a  few 
years  before  the  attack  on  James 
Kerr,  in  which  I  pointed  out  that  in  a 
matter  of  less  than  1  year  they  are 
moving  into  this  sector  of  organized 
crime,  or  the  syndicate,  as  I  call  it,  and 
that  is  the  trade  in  stolen  automobiles 
or  vehicles  and  parts  thereof,  and  par- 
ticularly the  stolen  trade  of  these  ve- 
hicles into  Mexico  in  exchange  for.  in 
return  for  the  flow  of  dope  and  drugs. 

In  fact,  the  business  has  become  so 
sophisticated  that  a  certain  make  or 
model  of  a  car  brings  a  certain  equiva- 
lent amount  in  a  given  drug,  whether 
it  is  cocaine  or  brown  Mexican  heroin 
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or  marihuana.  A  1980  Chevrolet 
pickup  wiU  mean  so  many  thousands 
of  kUos  of  marihuana. 

I  pointed  out  in  detail  the  three 
screens  in  this  traffic.  This  traffic  con- 
tinues unabated.  It  is  more  than  $lVi 
billion  illegal  business.  It  is  costing 
America  much  just  in  terms  of  dollars, 
but  when  you  couple  that  with  the 
heinous  crime  of  the  unprecedented 
murder  of  a  Federal  judge,  which  2 
years  and  1  month  after  its  perpetra- 
tion there  has  not  even  been  an  indict- 
ment even  though  there  have  been  a 
lot  of  noises  in  the  press.  That  is  one 
good  thing,  let  me  say  this.  I  do  not 
mock  that  because  I  was  afraid  that 
through  overlooking,  or  through  si- 
lence, this  case  would  follow  the  case 
of  Jimmy  Hof fa.  Let  us  not  forget  that 
Jimmy  Hof  fa's  body  has  not  even  been 
found,  much  less  resolved  a  resolution 
of  that  case.  I  predict  that  unless 
again  we  give  the  highest  priority  and 
insistence  on  the  Judge  Wood  case,  it 
too  will  go  into  the  dust  of  history  and 
oblivion  as  the  present  status  of  the 
Jimmy  Hoffa  case.  These  cases  have 
grevious  implications  to  each  and 
every  one  of  us,  because  in  effect.  It  Is 
the  death  knell  of  our  liberties,  of  our 
democratic  form. 
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For  as  in  the  case  of  political  assassi- 
nation, in  which  again  I  was  f  nistrated 
in  trying  to  get  the  Congress  to  accept 
the  responsibility  they  are  In,  over  10 
years  of  political  violence  on  the  high- 
est level  and  political  assassination. 
which  has  impacted  our  Government. 
which  has  impacted  our  democracy, 
and  yet  you  would  not  think  so.  Even 
the  shocking  attempt  on  President 
Reagan  should  be  a  clear  alarm  bell  In 
the  middle  of  the  night  that  we  have 
not  done  our  job  on  this  level;  but 
more  important  than  that  is  the  assas- 
sination of  Judge  Wood  Is  the  first  and 
up  to  now  successful  attack  and  conse- 
quent intimidation  of  the  third  branch 
of  our  Government,  the  judiciary. 

Let  me  point  out  that  since  that 
murder,  there  have  been  millions  and 
millions  and  millions  of  dollars  spent 
just  to  provide  the  continuing  protec- 
tive custody  of  the  judiciary  in  that 
district  and  all  of  the  agents  of  the  ju- 
diciary, just  that  fact  alone. 

So  that  I  had  ceased  from  speaking 
because  I  thought,  well,  with  the  for- 
mation of  a  special  grand  jury  and  this 
special  grand  jury  has  met  and  It  has 
had  tremendous  headlines;  in  fact, 
just  week  before  last  Newsweek  had  a 
big  story,  and  what  did  it  say?  It  said, 
why,  we  have  information  showing 
that  whoever  It  was  that  murdered 
Judge  Wood  got  paid  $1  million  for 
doing  it. 

Yet  when  I  Introduced  a  resolution, 
all  it  was  was  a  sense  of  the  House.  It 
was  not  an  appropriation.  It  was  not 
asking  that  we  commit  the  money.  All 
it  was  that  It  would  be  the  sense  of  the 
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House  that  the  President  should  let 
the  Justice  Department  know  that  he 
would  be  willing  to  make  up  the  $3 
million  available  to  the  Justice  De- 
partment for  the  purpose  of  obtaining 
information  leading  to  the  arrest  and 
the  conviction  of  those  responsible. 

You  would  think  they  would  receive 
r^xtrts.  The  only  time  two  colleagues, 
both  of  them  minority  Members,  ex- 
pressed support  they  were  called  by 
the  Member  who  represents  that  sec- 
tion of  town,  where  Judge  Wood  was 
murdered,  and  bawled  out  and  com- 
pelled to  withdraw  support,  why?  I  do 
not  know  to  this  day,  for  I  have  cer- 
tainly not  injected  politics  into  this 
matter.  If  I  had,  I  would  never  have 
spoken,  for  both  Judge  Wood  and 
James  Kerr  were  and  are  Republican. 


June  22,  1981 


PADEREWSKI-POLISH  PIANIST 
AND  PATRIOT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
to  call  to  the  attention  of  my  col- 
leagues the  40th  anniversary  of  the 
passing  of  Ignacy  Jan  Paderewskl.  the 
great  statesman,  composer,  patriot, 
and  pianist  of  Polish  descent. 

Paderewskl  was  bom  on  November 
18,  1860.  at  Kurylowka  in  Podolia. 
Russian-occupied  Poland,  where  he 
began  a  brilliant  career  In  music.  He 
was  playing  the  piano  at  age  3,  com- 
posing at  age  7.  and  had  already  grad- 
uated from  the  Warsaw  Conservatory 
and  was  teaching  music  at  the  age  of 
18. 

Not  only  was  Paderewskl  a  great 
statesman,  but  he  was  great  patriot, 
and  at  every  opportunity  and  at  every 
forum  at  his  disposal,  he  always  deliv- 
ered the  inspiring  message  of  his 
vision  of  a  strong  and  Independent 
Poland. 

When  World  Was  I  broke  out  In 
1914.  he  dedicated  himself  to  the 
cause  of  Polish  Independence. 
Through  his  efforts,  enormous  sums 
of  money  were  collected  and  a  power- 
ful pro-Polish  movement  In  the  United 
States  gained  Impetus. 

At  the  conclusion  of  World  War  I, 
Paderewskl  returned  to  Poland  and 
succeeded  in  forming  a  coalition  gov- 
ernment of  which  he  became  Prime 
Minister.  He  withdrew  from  politics  in 
1921  and  retired  to  California  where 
he  continued  his  musical  career,  but 
when  Germany  attacked  Poland  in 
1939,  Paderewskl  became  President  of 
the  new  Polish  Parliament  In  exile. 

Paderewskl  died  In  the  United  States 
In  1941.  His  body  was  burled  at  his 
estate  in  Switzerland  and  "his  heart  is 
temporarily  interred  at  the  Mast  of 
the  Maine  Memorial  at  Arlington  Na- 
tional Cemetery  to  be  one  day  re- 
turned to  a  free  and  Independent 
Poland." 


I  am  glad  to  have  this  opportunity 
to  call  attention  to  the  outstanding 
career  of  Paderewskl  both  in  music 
and  politics.  On  this  anniversary  of 
Paderewskl's  death.  It  is  appropriate 
that  we  remember  and  honor  him,  for 
he  kept  alive  the  vision  of  a  free 
Poland  through  some  of  Poland's  most 
tiu-bulent  years,  and  rededlcate  our- 
selves to  those  principles  of  freedom 
and  self-determination  which  he  sup- 
ported so  staunchly. 

A  brief  biography  of  Paderewskl  fol- 
lows: 

IGKACY  Jan  Paderkwski  (1860-1941) 
Ignacy  Jan  Paderewskl,  Polish  pianist, 
compoter  and  statesman,  was  bom  on  No- 
vember 18.  1860,  at  Kurylowka  in  Podolia. 
Russian  Poland.  He  began  to  play  the  piano 
at  age  three,  and  to  compose  at  seven;  he 
graduated  Into  an  instructorship  at  the 
Warsaw  Conservatory  at  the  age  of  eight- 
een. He  also  studied  music  in  Berlin,  and 
Vienna  where  he  was  a  pupil  of  the  great 
Theodor  Leschetizsky. 

Following  debuts  in  Vienna  (1887).  Paris 
(1889),  London  (1889)  and  New  York  (1891), 
Paderewskl  quickly  gained  world  reknowii 
which  made  him  the  highest-paid  instru- 
mental artist  in  history  and  placed  his  name 
alongside  that  of  Pranz  Liszt  as  one  of  two 
greatest  pianists  of  all  time.  His  first  consid- 
erable work  was  the  Opera  Manru,  played 
first  at  Dresden  on  May  29,  1901,  and  in 
1902  in  New  York.  The  Minuet  in  G,  origi- 
nally one  of  six  humoresques  for  piano  solo, 
has  come  to  rival  that  of  Beethoven  in  pop- 
ular fafor. 

Paderewskl's  unprecedented  success  as  a 
pianist  all  over  the  world  never  caused  him 
to  forget  his  own  country,  and  to  the  Poles 
of  America  he  delivered  the  following  in- 
spiring message;  "The  vision  of  a  strong  and 
independent  Poland  has  always  been  the 
lodestar  of  my  existence.  Its  realization  is 
still  the  great  aim  of  my  life." 

When  World  War  I  broke  out  in  1914,  he 
dedicated  himself  to  his  country's  service. 
He  was  president  I'honneur  of  a  non-party 
group  of  Poles  who  organized  a  "General 
Committee  of  Assistance  for  the  victims  of 
the  War  in  Poland."  Paderewskl  established 
branches  in  Paris  and  London;  he  went  to 
the  United  States,  where  he  remained  four 
years,  giving  numerous  concerts  and  cham- 
pioning the  cause  of  Poland.  He  collected 
enormous  sums  and  created  a  powerful  pro- 
Polish  movement  in  the  U.S.  The  value  of 
his  propagandist  work  was  realized  when,  on 
January  22,  1917.  President  Wilson  alluded 
to  a  "united,  independent  and  autonomous 
Poland." 

After  the  victory  of  the  allies.  Paderewskl 
returned  to  Poland  on  December  23.  1918. 
He  declared  himself  independent  of  all  po- 
litical parties  and  succeeded  in  forming  a  co- 
alition ministry,  of  which  he  became  prime 
minister.  He  went  to  Paris  on  April  6,  1919, 
as  Poland's  first  delegate  to  the  Peace  Con- 
ference. 

He  abandoned  his  political  career  in  1921. 
and  retired  to  his  California  estate  and  re- 
sumed his  musical  career.  Many  recordings 
and  one  motion  picture  (The  Moonlight 
Sonata.  1936)  have  preserved  samples  of  his 
unique  art  for  posterity. 

Later,  he  established  his  home  in  Morges. 
Switzerland.  When  Germany  attacked 
Poland  In  1939,  and  President  Moscicki  fled 
for  Romania.  Paderewskl  was  asked  to  suc- 
ceed him,  but  declined  because  of  ill  health. 
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In  January.  1940.  in  France,  he  became 
president  of  the  new  Polish  Parliament  in 
I^e.  In  December  of  1940,  Paderewskl 
came  to  the  United  States  and  died  seven 
months  later  on  June  29.  1941.  His  twdy  was 
buried  at  his  estate  in  Switzerland  and  his 
heart  is  temporarily  interred  at  The  Mast  of 
The  Maine  Memorial  at  Arlington  National 
Cemetery  to  be  one  day  returned  to  a  free 
and  independent  Poland.* 


SENTENCING  OP  BRAILOVSKY 
PROTESTEHJ  AT  MADRID  CON- 
FERENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  outlast- 
ing all  expectations,  the  Madrid  review 
meeting  of  the  Conference  on  Security 
and  Cooperation  in  Elurope  is  stiU  in 
session.  The  35  delegations  are  at- 
tempting to  reach  an  agreement  on  a 
concluding  document  that  will  foster 
progress  in  the  military  security,  eco- 
nomic, and  humanitarian  fields.  Since 
the  beginning  of  the  review  meeting, 
the  objectives  of  the  U.S.  delegation 
and  our  allies  at  Madrid  have  re- 
mained the  same,  our  commitment  to 
the  Helsinki  process  has  Iseen  sus- 
tained, and  our  resolve  to  achieve  a 
substantive  result,  steady.  Approach- 
ing their  eighth  month  of  delibera- 
tions, the  U.S.  delegates  mark  pains- 
takingly slow  progress,  but  have  not 
lost  sight  of  the  fact  that  the  meeting 
holds  a  significance  beyond  its  utility 
as  an  international  forum  for  negotia- 
tion; that  the  Helsinki  Final  Act  has  a 
meaning  beyond  its  usefulness  as  an 
international  negotiating  instrument. 
All  along,  the  U.S.  delegation  has  felt 
a  responsibility  to  use  the  review 
meeting  and  the  Helsinki  accord  to 
make  improvements  in  the  lives  of 
people.  We  have  felt  a  special  respon- 
sibility for  the  victims  of  Soviet  op- 
pression, and  throughout  the  course  of 
the  meeting  have  made  a  point  of 
identifying  them  by  name  in  illustra- 
tion of  the  principles  for  which  they 
are  made  to  suffer. 

On  November  13,  1980,  precisely  2 
days  after  the  opening  of  the  Madrid 
meeting,  Viktor  Brailovsky,  a  promi- 
nent Jewish  activist  and  international- 
ly respected  cybemeticist,  was  arrest- 
ed in  Moscow.  His  arrest  was  thought 
by  many  to  be  a  signal  from  the  Soviet 
Government  that  it  would  not  permit 
the  Helsinki  conference  to  be  used  to 
pressure  the  UJS.S.R.  on  human 
rights.  By  raising  the  Brailovsky  and 
other  cases  time  and  again  at  the 
meeting,  the  United  States  and  other 
Western  countries  signaled  back  the 
clear  message  that  unless  the  Soviet 
Union  adhered  to  Its  human  rights 
commitments  under  Helsinki,  it  would 
continue  to  face  harsh  international 
criticism. 

As  slowly  as  the  months  of  delibera- 
tion have  gone  for  the  negotiators  in 


Madrid,  they  must  have  seemed  infi- 
nitely longer  to  Dr.  Brailovsky.  who 
spent  them  in  pretrial  detention  in 
Moscow's  Butjrrskaya  investigation 
prison.  After  7  months  of  waiting,  the 
IV^-day  trial  began,  closed  to  all  but 
Mrs.  Brailovsky  and  son  Leonid. 
Friends,  foreign  diplomats  from  the 
United  States,  Canada,  and  Great 
Britain,  foreign  press,  and  the  rela- 
tives of  other  imprisoned  dissidents 
and  of  human  rights  activists,  includ- 
ing the  mother  of  Anatoly  Shchar- 
ansky  and  wife  Andrei  Sakharov, 
stood  vigil  in  the  rain  outside  the 
court  building. 

Dr.  Brailovsky  was  tried  under  arti- 
cle 190-1  of  the  RSFSR  Criminal 
Code,  "circulation  of  fabrications 
known  to  be  false,  which  defame  the 
Soviet  state  and  social  system."  The 
evidence  brought  against  the  defend- 
ant read  more  like  an  indictment  of 
the  hypocrisy  of  the  Soviet  authori- 
ties. The  charges  centered  on  the  un- 
official journal  "Jews  in  the  U.S.S.R.", 
which  Dr.  Brailovsky  coedited  from 
1973-79  and  on  two  letters  he  wrote  to 
the  U.S.  Congress  and  President 
Carter  in  1976  seeking  support  for  the 
imigration  movement  of  Soviet  Jews. 
Also  cited  were  the  now  famous 
Sunday  scientific  seminars  for  ostra- 
cized refusenlk  scientists,  which  had 
been  taking  place  in  the  Brailovsky 
apartment  for  3  years.  Inevitably,  Dr. 
Brailovsky  was  found  guilty  and  sen- 
tenced to  5  years  of  internal  exUe.  re- 
duced in  actual  time  to  be  served  to  3 
years  and  3  months  of  exile  in  consid- 
eration of  his  having  spent  7  months 
In  pretrial  custody.  The  conviction  is 
bitterly  ironic  and  Kafkaesque,  for  Dr. 
Brailovsky  did  nothing  more  than  tell 
the  truth.  As  a  man  of  Integrity  and  of 
science,  he  simply  described  the  Soviet 
reality  around  him  accurately. 

Appropriately,  the  Western  delega- 
tions who  began  their  work  last  No- 
vember in  Madrid  protesting  Dr.  Brai- 
lovsky's  arrest,  spoke  out  once  again  to 
protest  his  trial  and  sentence.  Last 
Friday,  June  19  in  plenary  session,  the 
United  Kingdom,  the  United  States, 
and  the  Soviet  representatives  en- 
gaged in  a  heated  40-minute  exchange 
on  human  rights,  wliich  iiad  been  pre- 
cipitated by  the  mentioning  of  the 
Brailovsky  trial  by  the  British  dele- 
gate. 

When  the  sixth  anniversary  of  the 
signing  of  the  Helsinld  Final  Act  is  ob- 
served on  August  1,  it  is  uncertain 
whether  the  Madrid  meeting  will  still 
be  in  session.  With  certainty,  however. 
Dr.  Brailovsky  will  have  reached  his 
place  of  internal  exile;  countless  other 
refuseniks  will  remain  far  from  Israel; 
scores  of  Soviet  political  prisoners  will 
be  in  confinement;  and.  Sakharov  will 
remain  banished  to  Gorky.  But  come 
August  1,  whether  across  a  conference 
table  in  Madrid,  on  the  floor  of  Con- 
gress, in  the  eyes  of  the  Western 
pubUc  and  pages  of  the  Western  press. 


or  in  the  dreams  of  refuseniks  and  in 
the  hearts  and  conscience  of  Soviet 
human  rights  activists  and  political 
prisoners,  the  hunutn  rights  principles 
embodied  in  the  Helsinki  Final  Act 
will  live  on.« 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Memtters 
be  permitted  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
Include  therein  extraneous  material 
on  the  bill.  H.R.  3238.  Public  Broad- 
casting Act  amendments,  which  was 
considered  earlier  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Danielsoh  (at  the  request  of 
Mr.  Wright),  for  this  week,  on  ac- 
count of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  RouKEMA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  EvAifs  of  Iowa,  for  5  minutes, 
today. 

Mr.  McKimtry.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiRTH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Shamaksky.  for  15  minutes, 
today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  AflNUNZio,  for  5  minutes,  today. 

Mr.  Fasceix,  for  5  minutes,  today. 

Mr.  EcKART.  for  60  minutes,  on  June 
23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  RouKEMA)  and  to  include 
extraneous  matter: ) 

Mr.  Archer. 

Mr.  jErroRDS. 

Mr.  Kemp. 

Mr.  Kramer. 

Mr.  Climger. 

Mr.  Collins  of  Texas  In  three  In- 
stances. 

Mr.  LoTT. 

Mr.  Derwinski  in  three  instances. 

Mr.  Napier. 

Mr.  Emery. 

Mr.  Dornan  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiRTH).  and  to  include 
extraneous  matter ) 
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Mr.  Lehmah  in  three  instances. 

Mr.  Garcia. 

Mrs.  Chisholm. 

Mr.  Stokes. 

Mr.  Hamilton  in  five  instances. 

Mr.  McHuGH. 

Mrs.  SCHROEDER. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Ahnunzio  in  six  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Skelton. 

Mr.  Hubbard. 

Mr.  LaFalcz. 

Mr.  Peyser. 

Mr.  Waxman. 

Mr.  LowRY  of  Washington. 

Mr.  Pepper. 

Mr.  Udall. 

Mr.  BONKER. 

Mr.  Miller  of  California. 


SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  823.  An  act  to  provide  for  the  payment 
of  losses  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  in  apparel, 
fabric,  yam.  or  fiber,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary; 
and 

S.  Con.  Res.  18.  Concurrent  resolution  re- 
lating to  the  restoration  of  the  free  exercise 
of  religion  in  Ukraine:  to  the  Committee  on 
Foreign  Affairs. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  33  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday.  June  23.  1981,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1650.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Research,  Develop- 
ment and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  school  bus  service  function 
at  Ellsworth  Air  Force  Base.  S.  Dak.,  pursu- 
ant to  section  502(b)  of  Public  Law  96-342: 
to  the  Committee  on  Armed  Services. 

1651.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions governing  research  in  education  of  the 
handicapped,  pursuant  to  section  431(dMl) 
of  the  General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

1652.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  final  rule  re- 


quiring the  retrofit  of  Department  of  Trans- 
portation specification  105  tank  cars  with 
self-couplers,  pursuant  to  section  16(b)(2)  of 
Public  Law  96-423:  to  the  Committee  on 
Energy  and  Commerce. 

1653.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notice 
Of  a  meeting  relating  to  the  international 
energy  program  to  be  held  on  June  29  in 
Paris:  to  the  Committee  on  Energy  and 
Commerce. 

1654.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  Presidential  Determination 
No.  81-10,  finding  that  it  is  important  to  the 
security  interests  of  the  United  SUtes  to 
furnish  certain  assistance  to  El  Salvador 
from  amounts  appropriated  for  assistance  to 
Israel  and  Egypt  for  fiscal  year  1981,  pursu- 
ant to  section  614(a)(1)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended:  to  the 
Committee  of  Foreign  Affairs. 

1655.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  SUtes,  pursuant 
to  1  U.S.C.  112b(a):  to  the  Committee  on 
Foreign  Affairs. 

1656.  A  letter  from  the  Executive  Direc- 
tor, Pennsylvania  Avenue  Development  Cor- 
poration, transmitting  a  report  on  the  Cor- 
poration's activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1980, 
pursuant  to  5  U.S.C.  552(d):  to  the  Commit- 
tee on  Government  Operations. 

1657.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  proposed  changes  in 
an  existing  records  system  of  the  Office  of 
the  Secretary  of  E>efense,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

1658.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  rec- 
ords system  for  the  Office  of  the  Secretary 
of  Defense,  pursuant  to  5  U.S.C.  552a(o):  to 
the  Committee  on  Government  Operations. 

1659.  A  letter  from  the  Assistant  Secre- 
tary of  Human  Development  Services,  De- 
partment of  Health  and  Human  Services, 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o):  to 
the  Committee  on  Government  Operations. 

1660.  A  letter  from  the  Assistant  Secre- 
tary for  Human  Development  Services,  De- 
pcu'tment  of  Health  and  Human  Services, 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o):  to 
the  Committee  on  Government  Operations. 

1661.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmit- 
ting copies  of  orders  entered  in  cases  in 
w*»ich  the  authority  contained  in  section 
212(dK3)  of  the  Immigration  and  National- 
ity Act  was  exercised  in  behalf  of  certain 
aliens,  pursuant  to  section  212(d)(6)  of  the 
act:  to  the  Committee  on  the  Judiciary. 

1662.  A  letter  from  the  Chief  Scout  Execu- 
tive. Boy  Scouts  of  America,  transmitting 
the  1980  annual  report  of  the  organization, 
pursuant  to  section  8  of  its  charter,  to  the 
Committee  on  the  Judiciary. 

1663.  A  letter  from  the  Administrator. 
U.S.  Small  Business  Administration,  trans- 
mitting the  first  aiuiual  report  of  the  Presi- 
dential Advisory  Committee  on  Small  and 
Biinority  Business  Ownership,  pursuant  to 
section  7(jK3KA)  of  the  SmaU  Business  Act. 
as  amended  (92  SUt.  1764),  and  Executive 
Order  12190:  to  the  Committee  on  Small 
Business. 
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1644.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  third  quarterly 
report  on  biomass  energy  and  alcohol  fuels 
covering  the  period  ended  March  31,  198l! 
pursuant  to  section  218(a)  of  Public  Law  96- 
294:  Jointly,  to  the  Committees  on  Agricul- 
ture, Energy  and  Commerce,  and  Science 
and  Technology. 

1665.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  health  systems  plans 
(HRD-81-93,  June  22,  1981):  jointly,  to  the 
Committees  on  Government  Operations  and 
Energy  and  Commerce. 

1686.  A  letter  from  the  Chairman,  U.S. 
Commission  on  Civil  Rights,  transmitting  a 
report  on  civil  rights  of  American  Indians, 
pursuant  to  section  104(c)  of  Public  Law  85- 
315:  Jointly,  to  the  Conunittees  on  the  Judi- 
ciary and  Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
IFiled.  June  19,  19811 

Mr.  DELLUMS:  Conunittee  on  the  Dis- 
trict of  Columbia.  H.R.  3518.  A  bill  to  au- 
thorize appropriations  for  fiscal  years  1982 
and  1983  for  the  Department  of  SUte.  the 
International  Communications  Agency,  and 
the  Board  for  International  Broadcasting, 
and  for  other  purposes:  with  amendment 
(Rept.  No.  97-102,  Pt.  2).  Referred  to  the 
Conunittee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3603.  A  bill  to  pro- 
vide price  and  income  protection  for  farm- 
ers, assure  consumers  an  abundance  of  food 
and  fiber  at  reasonable  prices,  continue  food 
assistance  to  low-income  households,  and 
for  other  purposes:  with  amendment  (Rept. 
No.  97-106,  Pt.  3).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

I  Pursuant  to  the  order  of  the  House  on  June 
IS,  1981.  the  following  report  wot  filed  on 
June  19,  198n 

Mr.  JONES  of  Oklahoma:  Committee  on 
the  Budget.  H.R.  3982.  A  bUl  to  provide  for 
reconciliation  pursuant  to  section  301  of  the 
First  Concurrent  Resolution  on  the  budget 
for  the  fiscal  year  1982  (Rept.  No.  97-158). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  BILL 
SEQUENTIALLY  REFERRED 

UNDER  TIME  LIMITATION 

Under  clause  5  of  rule  X.  the  follow- 
ing actions  were  taken  by  the  Speaker: 

[Omitted  from  the  Record  of  June  19,  1981] 
The  Committee  on  Post  Office  and  Civil 
Service  discharged  from  consideration  the 
bill  (H.R.  1311)  and  was  committed  to  the 
Conunittee  of  the  Whole  House  on  the 
SUte  of  the  Union  and  ordered  to  be  print- 
ed. 


June  22,  1981 
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PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ATKINSON: 
H.R.  3983.  A  bUl  to  amend  title  38  of  the 
United  SUtes  Code  to  provide  hospital  and 
medical  services  under  title  38  to  certain  in- 
dividuals who  served  in  the  Yugoslavian 
armed  forces  during  World  War  I  or  World 
War  II;  to  the  Committee  on  Veterans'  Af- 
fairs.   

By  Mr.  EMERSON: 
H.R.  3984.  A  bill  to  amend  the  Bankruptcy 
Act  regarding  farm  produce  storage  facili- 
ties, and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  EVANS  of  Iowa: 
H.R.  3985.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  the  invest- 
ment credit  for  railroad  property  refund- 
able; to  the  Committee  on  Ways  and  Means. 
H.R.  3986.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
interest  on  cerUin  obligations  issued  to  fi- 
nance the  acquisition  or  rehabiliution  of 
railroad  facilities  shall  be  exempt  from  Fed- 
eral income  tax:  to  the  Committee  on  Ways 
and  Means. 

H.R.  3987.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  re- 
habilitation of  railroad  track:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MONTGOMERY  (by  request): 
H.R.  3988.  A  bUl  to  amend  title  38.  United 
SUtes  Code,  to  make  adjustments  and  im- 
provements in  the  vocational  rehabiliution 
suid  education  programs  administered  by 
the  Veterans'  Administration,  and  for  other 
purposes:  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  DREIER: 
H.J.  Res.  294.  Joint  resolution  to  clarify 
and  reaffirm  that  it  is  the  basic  policy  of 
the  Government  of  the  United  SUtes  to 
rely  on  the  competitive  private  enterprise 
system  to  provide  needed  goods  and  serv- 
ices: to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  PEPPER  (for  himself,  Mr. 
RiNALDO,  Mr.  Andrews,  Mr.  AuCom. 
Mr.  Bapalis,  Mr.  Bailet  of  Pennsyl- 
vania, Mr.  Bingham,  Mr.  John  L. 
Burton,  Mr.  Coelho.  Mr.  Corcoran. 
Mr.  Crockett,  Mr.  de  la  Garza,  Mr. 
Dicks,  Mr.  Dodgherty,  Mr. 
Downey,  Mrs.  Penwick,  Mr.  Ford  of 
Michigan,  Mr.  Forsythe,  Mr.  Fren- 
ZEL.    Mr.    Frost.    Mr.    Green.    Mr. 

GrORE,       Mr.       HAmfERSCHMIOT.       Mr. 

Hansen  of  Idaho.  Mr.  Herteu  Mr. 
HoixENBBCK,   Mrs.    Holt,    Mr.    Hop- 
kins. Mr.  HORTON,  Mr.  Howard,  Mr. 
Hughes,  Mr.  Johnston,  Mr.  Lantos. 
Mr.      Long      of      Maryland,      Mr. 
McClory,  Mr.  Madigan.  Mr.  Marks. 
Mr.    Mitchell    of    New    Ydrk.    Mr. 
MoAKLEY,  Mr.  Mottl,  Mr.  Murphy, 
Mr.  Napier,  Blr.  Neal.  Mr.  OrriNGBS, 
Mr.    Pashayan,    Mr.    Rahall.    Mi. 
Ratchpord,  Mr.  Richmond.  Mr.  Roe. 
Mr.     RoYKAL,     Mr.     Santini,     Mr. 
ScHEUER,  Mr.  Solomon,  Mr.  Vento, 
Mr.  Winn,  Mr.  Wirth.  Mr.  Wyden, 
and  Mr.  Zeperetti): 
H.J.  Res.  295.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  of  September  6,    1981,   through 
September   12,   1981,  as  "Older  Americans 
Employment   Opportunity   Week":    to   the 
Committee  on  Post  Office  and  Civil  Service. 


By  Mr.  OBER8TAR  (for  himseU,  Mr. 
Barnes,  Mr.  Bedell,  Mr.  Beilensoh, 
Mr.     BomoK     of     Michigan.     Mr. 
BoNKEB.  Mr.  D' Amours.  Mr.  Eckart, 
Mr.  Edgar,  Mr.  Edwards  of  Califor- 
nia, Mr.  Fascell,  Mr.  Foglietta,  Mr. 
Forsythe,  Mr.  Fowler.  Mr.  Frank, 
Mr.  Frekzel,  Mr.  Gregg,  Mr.  Hol- 
LENBBCK,    Mrs.    HoLT,    Mr.    Horton, 
Mr.    Mitchell    of    New    York.    Mr. 
Moakley,   Mr.    Vento,   Mr.    Weiss, 
Mr.     Winn,     Mr.     Oitinger,     Mr. 
MiNETA.   BCr.   KiiJ>EK,   Mr.   Markey, 
and  Mr.  Gibbons  i : 
H.  Con.  Res.  152.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  esUblishment  of  a  North  Amer- 
ican Air  Quality  Commission;  to  the  Com- 
mittee on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

135.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  Nevada,  relative 
to  eligibility  of  mobile  homes  for  loans 
under  the  VS.  Housing  Act  of  1937;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

136.  Also,  memorial  of  the  Senate  of  the 
SUte  of  Blichigan,  relative  to  the  Occupa- 
tional Safety  and  Health  Administration:  to 
the  Committee  on  Eklucation  and  Labor. 

137.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Nevada,  relative  to  Americans 
missing  in  Vietnam;  to  the  Committee  on 
Foreign  Affairs. 

138.  Also,  memorial  of  the  Assembly  of 
the  SUte  of  New  York;  relative  to  Ireland: 
to  the  Committee  on  Foreign  Affairs. 

139.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Nevada,  relative  to  balancing 
the  Federal  budget;  to  the  Committee  on 
Government  Operations. 

140.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Nevada,  relative  to  the  transfer 
of  unreserved,  unappropriated  public  lands 
to  the  SUte  in  which  the  lands  are  located: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

141.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Nevada,  relative  to  repeal  of 
Federal  esUte  and  gift  taxes:  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.  PRICE  introduced  a  bill  (H.R.  3989) 
for  the  relief  of  Lidia  Jaramillo  Cameron, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4:  Mr.  Stump,  Mr.  Bliley.  and  Mr. 
LowERY  of  California. 

H.R.  52:  Blr.  Hubbard,  Mr.  Kazen,  Mr. 
Long  of  Maryland,  and  Mr.  Robinson. 

H.R.  248:  Mr.  Wolpe. 

H.R.  747:  Mr.  Luken. 

H.R.  1005:  Mr.  Sam  B.  Hall  Jr..  Mr. 
Hepner.  and  Bir.  Evans  of  Indiana. 

H.R.  1053:  Mr.  Burgener.  klr.  Carman,  Mr. 
Carney,  Mr.  Emebson,  Mr.  Hansen  of  Utah, 
BCr.  McDonald.  Mr.  Patterson,  Mr.  Price, 
and  Mr.  Siuander. 


H.R.  1177:  Mr.  Dougherty. 

H.R.  1300:  Mr.  Roth. 

H.R.  1400:  Mr.  Patterson  and  Mr.  Nelli- 

CAN. 

H.R.  1596:  Mr.  Conyers. 

H.R.  1854:  Mrs.  Collins  of  Illinois. 

H.R.  2467:  Bir.  Benjamin  and  Bir.  Hertel. 

H.R.  2617:  Mr.  BftAZZOU  and  Itr.  Wolpe. 

H.R.  2967:  Ui.  Oilman. 

H.R.  3116:  Mi.  LaFalce.  Mr.  Rosenthal, 
Btrs.  Bouquaro,  Bir.  Corrada.  Blr.  Lehman. 
Bir.  Stokes.  Mr.  Goodlimc.  BCr.  Daschle, 
and  B^.  Kogovsek. 

H.R.  3204:  Mr.  Eroahl.  Bflr.  Daschle,  and 
B4r.  Wolpe. 

H.R.  3205:  Bfr.  Erdahl.  Mr.  Daschle,  and 
Mr.  Wolpe. 

H.R.  3225:  Mr.  Livingston. 

H.R.  3269:  Blr.  Ginn.  Mr.  St  Germain,  BCr. 
BIartin  or  New  York.  Mr.  Barnard,  Mr. 
English.  Mr.  Campbell,  lAi.  Dickinson,  and 
Blr.  Pickle. 

H.R.  3393:  Blr.  Mdrpht. 

H.R.  3396:  Mr.  Bingham. 

H.R.  3504:  Mrs.  Collins  of  Ulinois,  Blr. 
Dymally.  Mr.  Fauntroy.  Blr.  Pepper.  Blr. 
SimiA.  Blr.  DwYER.  and  Mr.  Simon. 

H.R.  3550:  Mr.  Conyers.  Blr.  Duncan,  Blr. 
Fauntroy.  Blr.  PoGLrrrrA.  Blr.  Ford  of  Ten- 
nessee. Blr.  Fowler.  Blr.  Gingrich.  Blr. 
Horton.  Mr.  Jacobs.  Blr.  Lantos.  Blr. 
LeBoutillier.  Mr.  Mitchell  of  Blaryland. 
Blr.  Rangel.  Blr.  Roe.  Blr.  Richmond.  Blr. 
SimiA,  Blr.  Wilson,  Blrs.  Chisholm,  Blr. 
Frost,  Blr.  Oitinger,  Mr.  Panetta.  And  Blr. 
Ralph  M.  Hall. 

H.R.  3582:  Blr.  Brodhead.  Blr.  Conyers. 
Blr.  Duncan,  Blr.  Fauntroy,  Blr.  Foglietta. 
Blr.  Fowler.  Blr.  Ford  of  Tennessee.  Blr. 
Frenzel,  Mr.  Gingrich.  Blr.  Horton.  Blr. 
Jacobs,  Blr.  LkBoutilljer.  Blr.  BIttchell  of 
Blaryland,  Blr.  Rangel,  Blr.  Richmond,  Blr. 
Roe.  Mr.  Sunia,  Mr.  Wilson.  Blrs.  Chis- 
holm, Blr.  Crockett.  Blr.  Otttnger.  Blr.  Pa- 
netta. Blr.  Edwards  of  Oklahoma,  Blr. 
Dixon.  Blr.  Ralph  M.  Hall,  and  Blr.  Daub. 

H.R.  3607:  Mr.  Phillip  Burton.  Blr.  Con- 
yers. Blr.  Corrada,  Mr.  Crockett.  Mr.  Fas- 
cell.  Mr.  Murphy.  Blr.  Neal,  Blr.  Richmond, 
and  Mr.  Roe. 

H.R.  3613:  Blr.  Heptel.  Blr.  Lehman,  and 
Blr.  Conyers. 

H.J.  Res.  125:  Blr.  Hansen  of  Utah. 

H.J.  Res.  253:  Blr.  Beilenson.  Blr.  Brod- 
head, Blr.  Clay.  Blr.  Conyers.  Mr.  Faunt- 
roy. Blr.  Foglietta.  Blr.  Ford  of  Tennessee, 
Blr.  Gingrich.  Blr.  Horton.  Blr.  Jacobs.  Blr. 
Lantos.  Blr.  LeBoutillier,  Mr.  Mitchell  of 
Maryland.  Blr.  Molinari.  Blr.  Rangel.  Mr. 
Richmond,  Blr.  Roe.  Mr.  SmriA.  Blr.  Wilson. 
Blrs.  Chisholm.  Blr.  Crockett.  Blr.  Frost. 
Blr.  Ottinger.  Blr.  Panetta.  Blr.  Udall,  Blr. 
Ralph  M.  Hall,  and  Blr.  Yatron. 

H.  Con.  Res.  118:  Mr.  Akaka.  Mr.  Annun- 
zio.  Blr.  Archer,  Mr.  Ashbrook.  Blr.  Aspin. 
Mr.  Bailey  of  Pennsylvania,  Blr.  Bedell, 
Blr.  Bevill,  Blr.  Boland,  Blr.  Bolling.  Blr. 
BoNKER.  Blrs.  BouQUARD.  Blr.  Breaux.  Blr. 
Brown  of  Colorado,  Blr.  John  L.  Burton. 
Mrs.  Byron.  Blr.  Chappoi.,  Blr.  Chappie. 
Blr.  Collins  of  Texas,  Blr.  Contebs.  Blr. 
Corcoran.  Blr.  James  K.  Coyne.  Blr.  Wil- 
liam J.  Coyne.  Blr.  Philip  M.  Crane,  Blr. 
Crockett.  Blr.  Daschle.  Blr.  Dellums.  Mr. 
Donnelly.  Blr.  Dreier.  Mr.  Dunn,  Blr. 
Early,  Mr.  Edwards  of  Oklahoma,  Blr.  Enc- 
USH,  Blr.  Ertel.  Blr.  Evans  of  Georgia.  Blrs. 
F'ENWiCK.  Mr.  Pish,  Mr.  Pithian,  Blr. 
Foley.  Mr.  Ford  of  Michigan.  Mr.  Frenzel. 
Mr.  PuQUA,  Blr.  Glickman.  Blr.  Goldwater. 
Blr.  Gradison.  Blr.  Gray.  Blr.  Guarini.  Blr. 
Hatcher.  Blr.  Hawkins,  Blrs.  HirmEB,  Blr. 
Heptel,  Mr.  Hbxtel,  Blr.  Hollxrbbck.  Blrs. 
Holt,     Blr.     Horton,     Blr.     Hughbs,     Blr. 
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HDHm.  Mr.  IKZLAMD,  Mr.  HOVKR.  Mr.  JONSS 

of  North  Cmrollna.  Mr.  Kncp.  Mr.  Kocov- 
SKK.  Mr.  KMMm.  B«r.  LaFalce,  Mr.  Lahtos. 
Mr.  Lex,  Mr.  Lklars,  Mr.  Long  of  Louisiana, 
Mr.  LuKDi.  Mr.  Mica.  Mr.  Mimeta.  Mr.  Mol- 
IHAW,  Mr.  Mom.  li«r.  Nkal,  Mr.  Nowak. 
Mr.  Patrksoh.  Mr.  Pauu  Mr.  Pease.  Mr. 
Pkrkuis.  Mr.  Poster,  Mr.  Pursell,  Mr. 
Rkdss,  Mr.  RoDiMO,  Mr.  Roemsr,  Mr. 
ROSKHTHAL.  Mrs.  RoxncKMA,  Mr.  RonSSELOT. 
Mr.  St  Okrmaim.  Mr.  Sawter.  Mrs.  Schnei- 
iwR,  Mr.  Shamamskt,  Mr.  Shaw.  Mr.  Simon. 
Mr.  Smtth  of  New  Jersey,  Mr.  Solarz.  Mr. 
Stddos.  Mr.  Tauzin,  Mr.  Trible.  Mr.  Volk- 
MKR.  Mr.  Walgrxn.  Mr.  Washington.  Mr. 
WATKUfs,  Mr.  Weber  of  Minnesota.  Mr. 
WuiTBHUHST.  Mr.  Williams  of  Ohio,  Mr. 
WnxiAMs  of  Montana,  Mr.  Wilson.  Mr. 
WiHii.  Mr.  Wohtlby.  Mr.  Young  of  Alaska. 
and  Mr.  ZirBarrn. 

H.  Con.  Res.  130:  Mr.  Clay.  Mr.  Conykks. 
Mr.  Padhtroy,  Mr.  Poglietta,  Mr.  Pord  of 
Tennessee.  Mr.  Gingrich.  Mr.  Horton.  Mr. 
Jacobs.  Mr.  LeBoutillier.  Mr.  Mitchell  of 
Maryland,  Mr.  Rangel.  Mr.  Richmond.  Mr. 
Roe.  Mr.  Sdnia,  Mr.  Wilson.  Mrs.  Chis- 
ROLM.  Mr.  Frost.  B«r.  Ottinger.  Mr.  Panet- 
TA,  Mr.  Edwards  of  Oklahoma.  Mr.  Dixon. 
Mr.  Ralph  M.  Hall,  and  Mr.  Yatron. 

H.  Con.  Res.  132:  Mr.  Bkilewson.  B«r.  Clay, 
Mr.  CoNYBBS,  Mr.  Paontroy,  Mr.  Poglietta. 
Mr.  Gingrich.  Mr.  Ford  of  Tennessee.  Mr. 
Horton,  Mr.  Jacobs.  Mr.  LKBonriLLini.  Mr. 
Mitchell  of  Maryland.  Mr.  Rangel.  Mr. 
Rob.  Mr.  Richmond.  Mr.  Sunia.  Mr.  Wilson. 
Mrs.  jChisholm.  Mr.  Crockett.  Mr.  Prost, 
Mr.  Otthigbr.  Mr.  Panbtta,  Mr.  Edwards 
of  California.  Mr.  Dixon,  and  Mr.  Ralph  M. 
Hall. 

H.  Res.  143:  Mr.  Wyden.  Mr.  Richmond. 
Mr.  Rahall,  B4r.  Weiss.  Mr.  Poglietta.  Mr. 
Horton.  Mr.  Peyser.  Mr.  Coelho,  Mr. 
Ldjan.  Mr.  ScHBDBR.  Mr.  Pepper.  Mr. 
Napier.  Mr.  Dwyer.  Mr.  Lehman,  Mr.  Pren- 
ZEL.  Mr.  Murphy.  Mr.  Schumxr.  Mr. 
Harkin.  Mr.  Bedell,  Ms.  Perraro.  and  Mr. 
Dyson. 
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PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
The  SPEAKER  presented  a  petition  of 
the  Erie  County  Legislature.  New  York,  rel- 
ative to  Americans  missing  in  Southeast 
Asia,  which  was  referred  to  the  Conunittee 
on  Foreign  Affairs. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
ixised  amendments  were  submitted  as 
follows: 

H.R. 3238 
By  Mr.  TAUKE: 
—Page  18,  after  line  20,  insert  the  foUowing 
(and  redesignate  the  subsequent  section  ac- 
cordingly): 

(2)  The  Commission  shall  reconvene  after 
the  termination  of  the  demonstration  pro- 
gram conducted  under  section  12  for  the 
purpose  of  carrying  out  the  functions  of  the 
Commission  specified  in  section  12(e).  The 
Commission  shall  terminate  at  the  end  of 
the  ninety-day  period  following  the  date  of 
the  submission  of  the  report  required  in  sec- 
tion 12(e). 

DEMONSTRATION  PROGRAM  REGARDING 
ADVBBTISING 

Sbc.  12.  (a)  The  Temporary  Commission 
on  Alternative  Financing  for  Public  Tele- 
communications established  in  section  11 
shall  establish  a  demonstration  program  in 


accordance  with  this  section  for  the  purpose 
of  determining  the  feasibility  of  permitting 
public  television  station  licensees  and  public 
radio  station  licensees  to  broadcast  advertis- 
ing announcements. 

(bXlKA)  The  Commission  shall  establish 
the  demonstration  program  as  soon  as  prac- 
ticable after  the  date  of  the  enactment  of 
this  Act.  The  Commission  shall  permit 
public  broadcast  station  licensees  to  begin 
the  broadcasting  of  qualifying  advertising 
not  later  than  January  1.  1982.  except  that 
such  licensees  may  begin  such  advertising 
before  such  date  if  the  Commission  com- 
pletes the  establishment  of  the  demonstra- 
tion program  before  such  date. 

(B)  Such  broadcasting  of  qualifying  adver- 
tising shall  be  carried  out  during  the  eight- 
een-month period  beginning  January  1,  1982 
(or  beginning  on  such  earlier  date  as  may  be 
authorized  by  the  Commission  under  sub- 
paragraph (A)),  except  that  such  broadcast- 
ing of  qualifying  advertising  shaU  terminate 
not  later  than  June  30.  1983.  The  demon- 
stration program  shall  terminate  at  the  end 
of  such  period. 

(2KA)  The  Corporation  for  Public  Broad- 
casting, in  consiUtation  with  the  Commis- 
sion, shall  select  not  more  than  10  public 
television  station  licensees  and  not  more 
than  10  public  radio  station  licensees  to  par- 
tfcipate  in  the  demonstration  programs. 

(B)  Such  selection  shall  be  made  from 
among  licensees  which  have  expressed  to 
the  Corporation  a  desire  to  participate  in 
the  demonstration  program,  except  that 
any  public  television  station  licensee  or 
public  radio  station  licensee  which  is  repre- 
sented on  the  Commission  under  section 
ll(bK3)  shall  not  be  eligible  to  participate 
in  the  demonstration  program. 

(C)  If  a  licensee  elects  not  to  participate  in 
the  demonstration  program,  after  receiving 
notice  of  its  selection  from  the  Corporation, 
then  the  Coriwration  shall  select  an  alter- 
nate licensee. 

(D)  The  exemption  from  income  tax  of 
any  public  broadcast  station  licensee  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1954,  relating  to  exemption  from  tax- 
ation, shall  not  be  affected  by  the  participa- 
tion of  such  licensee  in  the  demonstration 
program. 

(3)  The  Corporation  shall  make  selections 
under  paragraph  (2),  to  the  extent  practica- 
ble, in  a  manner  which  ensures  that— 

(A)  a  representative  geographical  distribu- 
tion of  public  broadcast  station  licensees 
will  be  achieved; 

(B)  licensees  serving  audiences  and  mar- 
kets of  various  sizes  will  participate  in  the 
demonstration  program; 

(C)  licensees  with  operating  budgets  of 
various  sizes  will  participate  in  the  demon- 
stration program: 

(D)  different  types  of  licensees  will  par- 
ticipate in  the  demonstration  program;  and 

(E)  in  the  case  of  public  radio  station  li- 
censees, licensees  with  different  types  of 
programming  formats  will  participate  in  the 
demonstration  program. 

(c)  Each  public  television  station  licensee 
or  public  radio  station  licensee  which  is  se- 
lected by  the  Corporation  for  Public  Broad- 
casting under  subsection  (b)  shall  be  author- 
ized to  broadcast  qualifying  advertising  in 
accordance  with  subsection  (d). 

(dHlKA)  Except  as  provided  in  subpara- 
graph (B).  any  qualifying  advertising  an- 
nouncement which  is  broadcast  by  any 
public  television  station  licensee  or  any 
public  radio  station  licensee  may  be  broad- 
cast only  at  the  beginning  or  at  the  end  of 
regular  programs,  and  may  not  Interrupt 
regular  programs. 


June  22,  1981 


(B)  In  the  case  of  any  regular  program 
which  is  2  or  more  hours  in  duration,  any 
public  radio  station  licensee  may  broadcast 
(subject  to  paragraph  (2))  a  qualifying  ad- 
vertising announcement  during  the  pro- 
gram, but  only  (i)  during  a  break  in  the  pro- 
gram scheduled  for  sUtion  identification:  or 
(ii)  at  other  times  which  will  not  unduly  dis- 
rupt the  program. 

(2)  Any  qualifying  advertising  announce- 
ments which  are  broadcast  consecutively  by 
any  public  television  station  licensee  or  any 
public  radio  station  licensee  may  not  exceed 
2  minutes  in  duration.  Such  licensees  may 
not  engage  in  any  such  consecutive  broad- 
casts of  qualifying  advertising  announce- 
ments more  than  once  during  any  thirty- 
minute  period. 

(3XA)  The  Commission  shall  prescribe 
regulations  which  specify  the  types  of  ad- 
vertisements which  may  be  broadcast  by  li- 
censees during  the  demonstration  program. 
The  Commission  may  authorize  licensees 
participating  in  the  demonstration  program 
to  broadcast  institutional  advertisements 
and  advertisements  relating  to  specific  prod- 
ucts, services,  or  facilities.  Licensees  shall 
not  be  authorized  or  required  to  broadcast 
any  advertisement  which— 

(i)  is  intended  to  promote  any  opinion  or 
point-of-view  regarding  any  matter  of  public 
importance  or  interest,  any  political  issue, 
or  any  matter  relating  to  religion;  or 

(ii)  is  intended  to  support  or  oppose  any 
candidate  for  poUtical  office. 

(B)  The  Federal  Communications  Com- 
mission shall  have  authority  to  determine  in 
disputed  cases  whether  any  advertising  an- 
nouncement shall  be  considered  to  be  quali- 
fying advertising  for  purposes  of  this  sec- 
tion. 

(4)  The  Commission  shall  prescribe  regu- 
lations which  establish  requirements  relat- 
ing to  the  sale  of  broadcast  time  for  adver- 
tisements during  the  demonstration  pro- 
gram. Such  regulations  may  authorize— 

(A)  the  assignment  of  broadcast  time  for 
advertisements  through  a  system  of  random 
selection; 

(B)  the  sale  of  broadcast  time  for  adver- 
tisements which  will  be  broadcast  at  the  be- 
ginning or  at  the  end  of  particular  pro- 
grams, or  during  particular  portions  of  the 
broadcast  day;  or 

(C)  any  other  method  for  the  sale  of 
broadcast  time  which  the  Commission  con- 
siders appropriate. 

(5)  The  Commission  shall  have  authority 
to  prescribe  regulations  under  paragraph  (3) 
and  paragraph  (4)  which  esUblish  different 
criteria  and  requirements  applicable  to  the 
various  licensees  participating  in  the  dem- 
onstration program,  to  the  extent  the  Com- 
mission considers  the  establishment  of  such 
different  criteria  and  requirements  to  be 
necessary  to  assist  the  Commission  in  pre- 
paring the  report,  and  making  the  recom- 
mendations, required  in  subsection  (e). 

(6)  Any  issue  regarding  compliance  with 
the  provisions  of  this  subsection  shall  be  re- 
solved by  the  Federal  Communications 
Commission  in  accordance  with  its  author- 
ity under  the  Communications  Act  of  1934 
(47  VS.C.  151  et  seq.). 

(eKl)  The  Commission,  as  soon  as  practi- 
cable after  the  termination  of  the  demon- 
stration program  under  subsection  (bXlHA), 
shall  analyze  the  results  of  the  demonstra- 
tion program  and  shall  submit  a  report  to 
each  House  of  the  Congress  regarding  the 
demonstration  program.  Such  report  shall 
be  submitted  not  later  than  October  1,  1983, 
and  shall  include— 
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(A)  an  examination  of  whether  qualifjrlng 
advertising  had  any  influence  or  effect  upon 
programing  broadcast  by  the  public  broad- 
cast station  licensees  involved; 

(B)  an  analysis  of  the  reaction  of  audi- 
ences to  the  broadcasting  of  such  qualifying 
advertising; 

(C)  an  examination  of  the  extent  to  which 
businesses  and  other  organizations  engaged 
in  the  purchase  of  broadcast  time  for  the 
broadcast  of  qualifying  advertising; 

(D)  an  analysis  of  whether  the  broadcast- 
ing of  qualifying  advertising  had  any  impact 
upon  the  underwriting  of  programs;  and 

(E)  any  other  findings  or  information 
which  the  Commission  considers  appropri- 
ate. 

(2)  Such  report  also  shall  include  such  rec- 
ommendations for  legislative  or  other  action 
as  the  Commission  considers  appropriate, 
including     a     recommendation      regarding 


whether  public  broadcast  stations  should  be 
permitted  to  broadcast  qualifying  advertis- 
ing on  a  permanent  basis, 
(f )  For  purposes  of  this  section: 

(1)  The  term  "Commission"  means  the 
Temporary  Commission  on  Alternative  Fi- 
nancing for  Public  Telecommunications  es- 
tablished in  section  11. 

(2)  The  term  "demonstration  program" 
means  the  demonstration  program  estab- 
lished by  the  Commission  in  accordance 
with  this  section. 

(3)  The  terms  "public  broadcast  station", 
"public  television  station",  and  "public  radio 
station"  have  the  same  meaning  as  the  term 
"public  broadcast  station"  in  section  397(6) 
of  the  Communications  Act  of  1934  (47 
U.S.C.  397(6)). 

(4)  The  term  "qualifying  advertising" 
means  any  type  of  advertising  specified  by 
the  Commission  under  subsection  (dK3XA). 


Page  IS.  after  line  17.  insert  the  following 
new  paragraph  (and  redesignate  the  subse- 
quent paragraphs  accordingly): 

(2)  The  Commission,  in  addition  to  carry- 
ing out  the  functions  established  in  this  sec- 
tion, shall  carry  out  the  functions  assigned 
to  the  Commission  under  section  12. 

Page  16.  line  8.  strike  out  "paragraph  (2)" 
and  insert  in  lieu  thereof  "paragraph  (3)". 

Page  16,  line  12.  strike  out  "paragraph 
(2)"  and  insert  in  lieu  thereof  "paragraph 
(3)". 

Page  17.  line  3.  strike  out  "subsection 
(bK2)"  and  insert  in  lieu  thereof  "subsection 
(bX3)". 

Page  18.  line  18.  strike  out  "(j)  The"  and 
insert  in  lieu  thereof  "(jXl)  Elxcept  as  pro- 
vided in  paragraph  (2).  the". 
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SENATE— 3/o/idai(,  June  22, 1981 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  THxnutoND). 


PRATCR 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LLD.,  DD.,  offered  the 
following  prayer: 

Let  us  pray. 

Almighty  Ckxi,  Thou  art  the  Sovereign 
Lord  of  the  imiverse.  The  planets  in  their 
courses  obey  Thee.  Our  spaceship  Earth 
rotates  and  revolves  according  to  Thy 
prescribed  plan.  Our  most  sophisticated 
space  science  is  totally  dependent  upon 
Thine  universal  order. 

Thou  art  the  Sovereign  Lord  of  his- 
tory. The  millennia,  the  centuries,  the 
decades,  the  jrears.  and  the  hours  unfold 
according  to  Thy  plan. 

History's  events,  good  or  evil,  serve  Thy 
purpose. 

Thou  dost  work  in  everything  for  good 
to  those  who  love  Thee  and  are  called 
according  to  Thy  purpose. — Romans 
8:28. 

Thou  art  the  Sovereign  Lord  of  the 
nations.  Empires  rise  and  fall  according 
to  Thine  economy.  But  Thou  dost  not 
work  in  a  vacuum.  Thou  dost  Thy  work 
through  people  who  seek  Thy  will.  Help 
all  in  authority  in  this  Nation  to  realize 
that  Thy  wisdom.  Thy  power  are  avail- 
able to  those  who  seek  Thee.  The  prob- 
lems we  face  are  not  too  big  for  Thee. 
Nothing  is  too  hard  for  Thee.  Nothing 
is  impossible  to  Thee.  Thou  dost  hold 
the  whole  world  in  Thy  hand. 

Gracious  God,  give  to  the  Senators  and 
those  who  labor  with  them  Thy  wisdom 
and  Thy  power  for  this  day.  Let  Thy 
will  be  done  in  this  place  as  it  is  in 
heaven.  In  Jesus'  name.  Amen. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair.  I  ask  imanimous  consent  that 
the  Journal  of  the  proceedings  of  the 
Senate  be  approved  to  date. 

The  PRESIDENT  pro  temoore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  mv  time  under  the  standing 
order.  I  will  be  happy  to  yield  my  time 
or  any  portion  thereof  to  any  Senator 
or  to  yield  it  back. 

Before  I  do  that,  I  point  out  there  is 
a  period  for  the  transaction  of  routine 


(Legislative  day  of  Monday,  June  1,  1981) 

morning  business  already  ordered,  fol- 
lowing the  recognition  of  the  two  leaders 
under  the  standing  order  and  after  the 
execution  of  the  two  special  orders. 

Mr.  President,  I  might  say.  as  well,  that 
I  have  no  need  for  my  time  under  the 
special  order,  and  I  will  be  pleased  to 
yield  all  or  any  part  of  that  time  to  any 
Senator. 

Does  the  minority  leader  have  any  need 
for  any  additional  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  majority  lead- 
er, I  have  no  need  for  additional  time. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  does  the  Senator  from 
Maryland  have  any  need  for  part  of  my 
time? 

Mr.  MATHIAS.  The  majority  leader 
is  very  kind  this  morning,  but  the  Sena- 
tor from  Maryland  has  no  immediate 
need  for  time. 

Mr.  BAKER.  Or  the  Senator  from 
Idaho?  My  time  seems  to  be  unwanted. 

ORDER    vrrlATINC    TIME    OF    THE    MAJORFTT 
LEADER 

Mr.  BAKER.  In  view  of  that,  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
time  allocated  to  me  under  the  special 
order  be  vitiated. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


June  22.  1981 


ORDER   OF   PROCEDURE    FOR   THE 
NEXT  SEVERAL  DAYS 

Mr.  BAKER.  Mr.  President,  before  I 
yield  back  my  time  remaining  under  the 
standing  order.  I  wish  to  say  one  thing: 
I  hope  we  can  finish  the  Department  of 
Justice  authorization  bill  today.  When 
we  resume  consideration  of  that  bill  the 
Helms  second-degree  amendment,  a  sub- 
stitute amendment  for  the  Helms  first- 
degree  amendment,  will  be  the  pending 
business. 

After  we  do  that  or.  if  necessary,  prior 
to  the  comoletion  of  the  Department  of 
Justice  authorization  bill,  it  is  necessary 
for  us  to  proceed  to  the  consideration 
of  the  budget  reconciliation  bill  which 
is  on  the  ca'endar  and  available  for  ac- 
tion today,  as  I  understand  it. 

I  hope  to  be  able  to  confer  with  the 
minority  leader  today,  with  his  consent, 
to  talk  about  whether  we  go  to  the  re- 
conciliation bill  this  afternoon  or  tomor- 
row. 

It  is  not  my  intention  to  begin  consid- 
eration of  that  bill  untU  well  into  the 
day  today  in  any  event,  but  it  is  my  hope 
that  we  can  proceed  to  consider  that  bill 
"either  by  consent  or  by  motion  late 
today  or  in  any  event  early  tomorrow. 

Mr.  President,  shortly  I  shall  also  in- 
quire of  Senators  on  this  side  of  the 
a'sle  about  the  number  of  amendments 
they  have  and  whether  they  will  require 


rollcall  votes.  A  number  of  Senators  are 
necessarily  absent  from  the  floor,  at  least 
for  a  part  of  the  day  today,  and  I  would 
like  to  ascertain  as  best  I  can  what 
amendments  will  be  called  up,  how  many 
will  require  rollcalls,  and  at  least  explore 
the  possibility  of  arranging  those  votes, 
if  any,  which  are  ordered  to  accommo- 
date the  maximum  convenience  of  Sen- 
ators. 

So  If  those  who  hear  me  now  will  let 
us  know  of  their  intentions  in  that  re- 
spect, it  would  materially  assist  the  lead- 
ership in  trying  to  schedule  the  activities 
for  today  and  tomorrow. 

With  that  statement.  Mr.  President, 
I  yield  back  my  time  remaining  under 
the  standing  order. 


June  22,  1981 
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SECRETARY  DREW  LEWIS 
Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  just  a  moment  of  the  Sen- 
ate's time  this  evenine  to  extend  my  con- 
gratulations and  my  appreciation  to  Sec- 
retary Drew  Lewis  of  the  Department  of 
Transportation  on  the  successful  culmi- 
nation of  his  negotiations  to  avert  a  job 
action  by  the  Nation's  civilian  air  traffic 
controllers. 

I  have  krovm  Secretary  Lewis  for  some 
time  and  therefore  was  not  at  all  sur- 
prised by  the  resolution  of  negotiations 
with  the  air  controllers.  Secretary  Lewis 
personifies  the  proper  blending  of  pa- 
tience, tenacity,  flexibility,  mediation, 
and  conciliation  so  necessary  to  success- 
fully negotiate  such  sensitive  and  crucial 
matters. 

There  surely  could  be  no  more  sensi- 
tive and  crucial  a  matter,  Mr.  President, 
than  that  of  the  air  traffic  controllers.  As 
one  who  flies  often,  both  in  commercial 
and  private  aircraft.  I  full  well  under- 
stand and  appreciate  the  magnitude  of 
their  duties. 

Furthermore,  as  one  who  advances  and 
supcorts  the  budgetary  restraints  man- 
dated by  President  Reagan.  I  am  equally 
cognizant  and  dedicated  to  a  higher  de- 
gree of  fiscal  integrity  at  the  Federal 
level. 

On  both  scores.  I  believe  Secretary 
Lewis  has  succeeded.  Following  his  per- 
sonal supervision  of  some  44  hours  of 
final  negotiations,  a  contract  was  tenta- 
tively agreed  upon  which  will  both  sub- 
stfl.ntia'lv  adf^ress  the  concerns  of  the  air 
traffic  controllers  and  also  remain  within 
the  budgetary  guidelines  specifled  by  the 
Presidttit. 

For  that  accomplishment — the  avoid- 
ance of  a  labor  dispute  which  could  have 
severely  impaired  so  many  facets  of 
Americaji  life — I  again,  for  myself,  and 
for  all  Members  of  this  body  and  all 
Americans,  wish  to  express  my  genuine 
admiration  and  sincere  appreciation  to 
Secretary  Lewis.  His  was  a  difficult  job 
done  exceedingly  well. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 


►  This  "bullet"  symbol  identifies  statements  or  insertion!  which  are  not  spoken  by  the  Member  on  the  floor. 


DANGERS  TO  THE  BUDGET 
PROCESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
an  article  which  appeared  in  the  Wash- 
ington Post  on  yesterday,  written  by  Mr. 
Stuart  Eizenstat  calling  attention  to  the 
dangers  to  the  budget  process  of  includ- 
ing in  the  reconciUation  bill  legislation 
which  has  no  budgetary  impact  but 
which  otherwise  would  be  brought  to  the 
floor  in  the  usual  course  of  things  and 
debated  and  amended  in  accordance  with 
whatever  needs  exist. 

I  think  it  was  a  good  article  and 
touched  upon  a  subject  that  Senator 
Proxmire  spoke  on  last  week  and  in  con- 
nection with  which  I  had  a  few  remarks. 
I  recommend  it  to  the  attention  of  my 
colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
THE  Hill's  Buocrr  Stampede  :  MisnsE  of  the 

1974  Reforms  Could  Turn  Congress  Into 

A  Rubber-Stamp  Parliament 

(By  Stuart  E.  Eizenstat) 

The  fate  of  Congress'  bipartisan  efforts  to 
implement  reforms  In  Its  budget-making 
process  proves  the  Washlngto.i  axiom  that 
all  solutions  create  new  problems. 

The  Congressional  Budget  and  Impound- 
ment Control  Act,  enacted  In  1974  to  give 
Congress  more  power  over  the  federal  budget. 
Is  now  being  used  In  ways  that  will  lead 
to  precisely  the  opposite  result:  reduced  con- 
gressional control  and  a  shift  of  substantial 
additional  power  to  the  executive  branch. 
Moreover,  misuse  of  a  once  little-known  pro- 
vision In  the  act  called  "reconciliation"  Is 
doing  exactly  what  Congress  sought  to  avoid : 
undermining  the  role  of  Its  authorizing  and 
appropriating  committees  and  creating  laws 
»-ith  inadequate  consideration  of  the  conse- 
quences. 

Unless  this  misuse  of  "reconciliation"  Is 
curbed,  members  of  Congress,  of  whatever 
political  persuasion,  will  soon  discover  that 
they  have  dramatically  altered  the  method 
by  which  Congress  has  legislated  since  the 
earliest  days  of  the  republic. 

This  is  not  an  argument  about  defeati.^g 
the  Reagan  administration's  program;  Con- 
gress has  ample  of^xirtunlty  to  act  on  the 
president's  proposals.  Nor  Is  It  an  argument 
against  providing  presidents  with  more  au- 
thority; as  someone  who  served  two  presi- 
dents in  the  White  House.  I  have  consider- 
able sympathy  with  the  need  for  enhanced 
presidential  power.  ^ 

But  the  dramatic  consequences  of  the 
budget  actions  soon  to  be  taken  by  Congress 
in  the  reconciliation  bill  should  occur  only 
after  careful  consideration,  with  deliberate 
and  well  understood  legislative  procedures, 
not  by  short-circuiting  critical  parts  of  the 
legislative  process. 

The  unintended  uses  to  which  "reconcilia- 
tion" are  being  put;  the  possibility  of  a 
substitute,  soonsored  by  David  Stockman's 
Otnce  of  Management  and  Budget,  being 
passed  by  the  House  within  two  weeks  and 
undoing  the  work  of  House  committees,  and 
the  hasty  Inclusion  of  substantive  changes 
in  authorizing  laws  without  any  budget  sav- 
ings— all  undermine  the  Intent  of  the  1974 
budget  act. 


That  law,  one  of  the  most  Important  pieces 
of  legislatloQ  m  our  history  dealing  with  the 
structure  of  American  government,  was  en- 
acted a  month  before  President  Nixon's  res- 
ignation, lor  two  overriding  reasons.  First, 
Congress  felt  the  president  had  unconstitu- 
tionally reiused  to  spend  money  it  bad  ap- 
propriated, thus  weakening  Congress's  con- 
trol of  the  purse  strings.  Second,  Congress 
wanted  to  restore  the  capacity  it  had  lost  to 
the  presidency  to  establish  clear  budget  pri- 
orities, to  reassert  control  over  burgeoning 
spending  and  to  adjust  its  decisions  better 
to  prevailing  economic  conditions. 

Nowhere  in  that  law  or  its  history  can 
anyone  find  an  Intent  to  short-circuit  con- 
gressional control  of  spending  and  taxa- 
tion— certainly  not  in  Its  "reconciliation" 
provision.  Indeed,  the  legislative  history 
makes  it  clear  that  Congress  intended  to  rely 
on  its  authorizing  committees  for  policy 
decisions  and  on  its  appropriating  commit- 
tees to  control  spending — Jobs  they  bad  per- 
formed well  In  the  past. 

A  reconciliation  was  a  process  to  be  used 
late  in  the  congressional  term  to  reconcile 
actions  taken  by  congressional  committees 
on  individual  bills  with  overall  and  binding 
budget  figures  set  in  the  second  budget  reso- 
luton.  As  the  Senate  report  accompanying 
the  budget  act  noted,  reconciliation  permits 
"effectively  the  changes.  If  any.  directed  In 
the  second  required  budget  resolution." 

The  first  budget  resolution,  setting  earlier 
budget  targets  in  mid-May,  was  not  to  be 
binding.  It  certainly  was  not  intended  to 
preempt  the  appropriations  process.  As  the 
House  report  accompanying  the  act  stated, 
the  "first  concurrent  resolution  on  the 
budget  would  set  tentative  targets  ...  to 
guide  Congress  during  its  subsequent  con- 
sideration of  the  various  spending  bills," 
and  it  "would  not  restrict  the  processing  of 
appropriations  measures  through  Congress." 

In  fact.  Congress  explicitly  rejected  efforts 
to  make  the  first  resolution  binding.  As  the 
House  report  again  stated,  after  Congress 
"reviewed  the  many  problems  associated 
with  early  ceilings,  we  agree  that  targets 
offer  the  most  workable  approach  to  genuine 
spending  control."  This  was  in  no  smaU  part 
because  early  spending  limits  "downgrade 
the  utility  of  the  appropriations  process." 

The  budget  act  itself  could  not  be  more 
clear:  Only  after  the  second,  binding  resolu- 
tion Is  enacted  in  September  are  the  tax- 
wTlting,  appropriating  and  authorizing  com- 
mittees to  adjust  revenue  or  spending  pro- 
grams. These  changes  are  reported  to  the 
Senate  or  House  Budget  Committee,  which 
"shall  report  to  its  hous?  a  reconciliation 
bill  or  reconciliation  resolution,  or  both, 
carrying  out  all  such  recommendations 
without  any  substantive  revision." 

Tet  this  entire  mechanism,  designed  to 
protect  the  integrity  of  the  legislative  proc- 
ess while  allowing  Congress  to  exert  more 
control  over  the  budget,  has  been  over- 
extended. The  Congress  is  now,  in  June, 
working  under  a  binding  "reconciliation" 
provision  included  In  the  first  budget  res- 
olution— even  though  there  is  nothing  to 
"reconcile"  at  this  early  stage  In  the  process 

How  can  this  remarkable  turnabout  have 
occurred?  While  It  may  be  legal — based  en 
a  catch-all  provision  In  the  budget  awit  re- 
lated to  the  first  May  budget  resolution — 
it  was  never  the  Intent  of  the  b-idget  act 
for  binding  reconciliation  to  be  included 
with  the  first  resolution. 

Doing  so  Is  bad  policy — but  by  no  means  a 
partisan  one.  Except  for  a  fleeting  use  in 
1976.  it  was  the  Carter  administration  in 
1980  which  first  p-OTse-» — a-d  a  Democrat- 
ic-controlled Con<T^ss  which  fim  accept- 
ed— use  of  a  binding  "reconciliation"  at  the 
early  stage  of  the  budget  process.  I  doubt 
that   anyone  In   the  Carter  administration 


foresaw  this  one-time  action  last  year  as 
precedent  for  what  is  being  done  now. 

Stockman  s  OMB,  through  a  reconcUUtion 
pro.ision  In  the  first  budget  resolution 
crafted  by  Reps.  Phil  Oramm  (D-Tex.)  and 
De.bert  Latta  (R-O^io).  has  carried  matters 
to  new  lengths: 

Gramm-batta  Is  binding  not  merely  for 
one  fiscal  year,  as  was  the  Carter  bill,  but 
for  three  Thus  Con^p-ess  will  be  unable  to 
review  its  decisions  effectively  for  the  fore- 
seeable future. 

Reconciliation  instructions  proposed  by 
President  Carter  affected  only  appropriations 
bills  and  entitlement  programs  leading  to 
direct  budget  savings.  The  Oramm-LAtta  in- 
structions go  further,  directing  congression- 
al committees  to  reduce  basic  authoriza- 
tions This  forces  reductions  in  appropria- 
tions  through   the  authorization   process. 

Stockman,  together  with  some  House 
members  is  preparing  a  substitute  for  the 
reconciliation  bill  now  being  complied  by 
the  Hotise  Budget  Committee,  resulting  from 
the  cuts  made  by  Individual  committees.  T^ls 
substitute  is  being  written  without  a  single 
congressional  committee  hearing.  Known  as 
"Son  of  Gramm-Latta,"  it  would  not  only 
cut  the  budget  differently  from  the  respon- 
sible House  committees  but  would  Include 
substantive  proposals — such  as  block  grants 
eliminating  scores  cf  federal  programs — 
without  such  changes  ever  having  passed 
through  a  committee 

These  problems,  moreover,  are  being  com- 
pounded by  the  decisions  of  several  congres- 
sional committees  to  use  the  reconciUation 
bUl  to  make  other  substantive  legislative 
changes  unrelated  to  spending  cuts.  These 
Include  denying  federally  assisted  housing 
funds  to  rent-control  cities,  amending  major 
energy  legislation,  altering  controversial  en- 
vironmental policies  and  significantly  modi- 
fying the  Community  Development  Block 
Grant  program.  Since  a  reconcUlatlon  bill  is 
virtually  veto-proof,  it  becomes  a  convenient 
place  for  such  substantive  legislation. 

If  Congress  follows  through  with  the 
Gramm-Latta  reconcUlatlon  and  accepts  an 
OMB-sponsored  reconciliation  substitute,  the 
effect  would  be  dramatic.  First,  Congress 
would  be  throwing  Into  question  Its  Inde- 
pendence In  fashioning  the  budeet.  which 
more  than  any  other  measure  reflects  the 
priorities,  values  and  direction  of  the  nation. 

Second,  passage  of  a  Stockman -sponsored 
substitute  on  the  House  floor  would  create 
something  akin  to  a  parliamentary  system, 
in  which  the  prime  minister's  legislative 
package  Is  voted  on  with  little  committee 
action  and  limited  capacity  for  modification. 
Here,  the  White  House's  basic  legislative 
package,  potentially  Including  significant 
changes  in  the  welfare  system.  Social  Secu- 
rity and  jobs  programs,  would  be  passed  as 
part  of  the  budget  process,  with  limited  floor 
amendments  or  floor  debate  under  the  terms 
of  the  budget  act.  (In  the  Senate,  of  coune, 
one  effect  of  this  would  be  to  prevent  fili- 
busters.) 

In  short.  Coneress  would  be  forced  to  make 
the  most  sweeping  changes  in  a  generation 
in  the  substance  of  federal  programs  with- 
out eolng  through  the  historic  deliberative 
process  to  assure  sound  re«ults  or  paying 
heed  to  the  work  of  its  own  conmilttees. 

Third,  the  "sound  role  played  by  the  a'3pR>- 
Driarlons  committees  over  the  vears  wUl  be 
sienlfl— 'ntly  undercut.  The  Oramm-Iatta 
reconciliation  In  effect  s»ys  that  the  appro- 
priations committees  cannot  be  trusted  to 
control  snendln"?  and  that  Congress  is  In- 
capable thereafter  of  reconciling  appropria- 
tions bills  to  the  budget. 

Pourth,  the  bud  pet  committees  would  In 
e"e~t  become  "suD»r  committees" — areclsely 
what  Con«T«^  sou"ht  to  avoid  In  the  1974 
budget  act.  The  House  report  on  that  act 
spedflcaUy  sUted  that  the  budget  commit- 
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t«M  "must  xtot  IM  given  eztraonUnuy  power 
In  the  tii»lng  of  budget  policies."  The 
budget  committees  have  succeasfully  walked 
a  nne  line  through  the  budget  process  in 
their  rvlatlonshlp  with  other  commltteea. 
Altering  this  would  be  a  serious  mistake. 

Last.  Joining  reconciliation  to  the  first 
budget  resolution  restricts  Congress'  ability 
to  adjust  to  the  inevitable  changes  In  eco- 
nomic conditions  which  directly  affect  the 
budget. 

At  this  point,  the  current  reconciliation 
process  has  gone  too  far  and  too  many  com- 
mltteea have  put  extraordinary  effort  Into 
complying  with  Its  directives  to  try  to  stop  It 
In  Is  tracks.  But  a  number  of  steps  can  and 
should  be  taken. 

"Son  of  Qramm-Latta"  should  not  be  ac- 
cepted. Disapproval  should  not  be  for  parti- 
san reasons  but  because  It  further  distorts 
the  budget  process  and  threatens  the  author- 
ity of  every  congressional  committee,  re- 
gardless of  party  majority.  As  with  any  other 
legislation,  some  amendments  may  be  appro- 
prute  to  the  reconciliation  bill.  But  If  some 
beUeve  the  package  as  a  whole  is  so  unsatis- 
factory as  to  warrant  restructuring,  that 
should  be  done  In  the  committees  with  the 
knowledge  and  experience  to  do  the  job 
properly,  not  by  the  blunt  Instrument  of  a 
floor  substitute. 

In  addition,  reconciliation  In  the  future 
should  not  be  be  permitted  to  be  used  for 
changes  in  basic  authorizations  unrelated  to 
budget  savings  and  should  not  be  a  reposi- 
tory for  substantive  legislation.  Next,  the  ap- 
propriations committees"  process  must  be 
respected:  appropriations  committee  chair- 
men are  able  men  dedicated  to  budeet 
discipline.  * 

Finally.  reconclIUtlon  in  subsequent  years 
should  return  to  Us  rightful  place— m  the 
second  budget  resolution.  It  would  be  unfor- 
tunate If  this  could  only  be  done  by  havlne 
to  amend  the  1974  act  Itself,  which  poten- 
tially would  open  the  entire  process  to  sub- 
stantive changes.  It  would  be  preferable  for 
Congress  simply  to  reject  any  future  proposal 
to  include  a  reconciliation  provision  In  the 
first  budget  resolution. 

.1^"^?'^  budget   process   has   been    built 
with    bipartisan    support.    Its    discipline    is 

B^.V?K  °  *"  •'•  °'  "*""«»  ««'^a'  resources. 
But  the  process  itself  will  be  imperiled  If  re- 

l^^^i^^^'^i"?""""  *°  ^  extended  beyond 
in,i  r^^,**"T-  threatening  the  authority 
Mid  expertise  of  authorizing  and  appropriat- 

Unt~for'^»h"*'  Vi"  '""'^''  "*=*  •«  t~  »»P^r- 
W^mvL  1^"  '*!I"°°''  '°°8-term  economic 
VJ^L  ^  «°<l»ngered  by  whatever  short- 
term  advantage  may  accrue  to  OMB  and  Its 

fn  «™V*  *"  '''•  reconciliation  pr^iL 
In  ways  Congress  never  Intended. 

I  iS/^^^J^  ®^^^  ^-  President. 
I  yield  back  the  remainder  of  my  time. 


RBCOGNirrON  OF  SENATOR 
ROBERT  C.  BYRD 

thP^  P^FSIDENT  pro  temnore.  Under 

west  Virginia  (Mr.  Robert  C  Byrd)  l^ 
recoimized  for  not  to  exreed  l.s  minute? 
I  y^eid^t^°*H'^.''  ^^°  "^  P-^^'S 
WiSo^nSn^^rM^ ^^S>^-^^  ^'■^ 
Mr  PROXMIRE.  Mr  President  t 
,^«J  my  good  friend.  the'SmSl^Uc 


ARMS  BALPS  POS'T  HAZAT»n  TO  US 
^EPAREDNESS  AND  SPUR^mI 

rJ?"-^^«O^^E    Mr.  President,  the 
man  is  on— the  rush  to  renew  u  «?  o  J™! 

out  or  the  era  of  paper  restraints  Im- 


posed by  the  Carter  administration,  the 
new  policy  seems  clear.  We  will  sell  weap- 
ons to  anyone,  anywhere  for  any  reason 
We  will  sell  to  friend,  foe,  democratic, 
totalitarian,  rich  or  poor.  Distinctions 
malce  no  difference. 

Where  we  once  sought  to  keep  high 
technology  weapons  out  of  South  Amer- 
ica, now  we  seek  to  introduce  them.  Con- 
cerns over  the  nuclear  proliferation  at- 
tempts by  Pakistan  no  longer  stand  in 
the  way  of  arms  sales  there.  If  foreign 
sales  have  an  adverse  effect  on  U.S.  de- 
fense readiness,  then  we  look  the  other 
way  and  pretend  they  do  not. 

How  ironic  it  is.  Under  the  Carter  ad- 
ministration there  was  strong  rhetoric 
against  arms  sales  but  they  continued 
almost  at  the  same  levels  as  before.  Now 
even  the  rhetoric  is  gone  and  the  green 
flag  has  been  waved  to  the  defense  con- 
tractors to  sell,  sell,  sell. 

Never  mind  the  long-term  conse- 
quences of  arms  sales  to  the  People's  Re- 
public of  China— just  start  exporting. 
Forget  nuclear  nonproliferation,  after  all 
it  is  not  our  business  anyway,  the  Presi- 
dent said.  So  what  if  the  new  French 
Qovemment  has  expressed  interest,  for 
the  first  time  in  memory,  in  restricting 
arms  sales — it  is  time  for  us  to  accelerate. 
In  terms  of  sales  to  the  Third  World, 
the  non -Communist  nations  sell  twice  as 
much  as  the  Communist  bloc.  The  United 
States  and  the  Soviet  Union  supply 
about  an  equal  amount.  But  within  the 
Western  nations,  the  United  States  out- 
sells the  French  by  2.5  to  1 ;  the  British 
by  4  to  1 ;  the  West  Germans  by  25  to  1  • 
the  Italians  by  30  to  1 . 

The  type  and  amounts  of  equipment 
delivered  to  the  Third  World  are  stag- 
gering. The  Soviets  ship  tanks  in  great 
quantity  whUe  the  United  States  spe- 
cializes in  major  surface  vessels,  and 
armored  personnel  carriers.  Both  na- 
tions export  vast  quantities  of  artiUery. 
combat  aircraft  and  surface-to-air 
missiles. 

One  of  the  truisms  about  arms  ship- 
ments is  that  eventually  they  are  put  to 
use.  Sometimes  for  self-defense.  More 
often  they  are  used  to  suppress  local  pop- 
ulat  ons  or  to  invade  neighboring  na- 
tions. 

It  is  not  only  a  policy  without  a  plan 
but  it  can  be  a  detriment  to  our  own 
defense  needs.  We  short  change  our  own 
defenses  in  order  to  seU  abroad  and 
when  we  do  sometimes  our  most  sophis- 
ticated and  valuable  weaponry  falls  in 
the  hands  of  our  adversaries.  We  spent 
billions  developing  the  P-14  and  its 
Phoenix  m  ssile  only  to  have  it  com- 
promised to  the  Russians  in  Iran. 

If  we  are  not  careful  the  same  will 
happen  with  our  newest  fighter— the 
P-16— which  apparently  we  intend  to 
spread  around  the  world.  This  is  a 
shortsighted  and  dangerous  policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  and  article  from  the 
New  York  Times  of  Sunday.  June  21, 
1981,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed,  in  the  Record. 
as  follows: 

Tae  Habowase  SroaE  Is  Open  and  Cwstomehs 
I  Come  Rttnninc 

'  (By  Judith  Miller) 

Washington —The  Reagan  Admlnistra- 
tloix  has  still   not  annoimced  a  policy  on 


June  22,  1981 

t  w'*H°'  !^''-  •*"*  "■*  ^^"^  "  demonstrated 
t.tL  '^!  '^'J*  "P**^  '°"*»"  "»an  words 
Laying  aside  the  policy  of  restraint  preached 
by  President  Carter,  within  34  hours  it  an- 
L°»k''"^w.  ""^  arms-supply  arrangements 
with   China  and   Pakistan.   A  week   before 

^^vlZn.^''^''  ^  ■""  ^-^«  J"  ««»''•" 
Under  Secretary  of  SUte  James  L.  Buckley 
providing  an  advance  glimpse  of  the  new 
policy,  told  aerospace  company  represenU- 
Uves  last  month  that  sales  of  American 
weapons  abroad  "complement  and  supple- 
ment our  own  defense  efforts  and  serve  as 
a  vital  and  oonstrucUve  Instrument  of 
American  foreign  policy."  In  contrast  to 
tiie  Carter  AdmlnUtratton's  putdown  of 
arms  sales  as  "Inherently  evil  or  morally 
reprehensible."  Mr.  Buckley  said,  the  new 
Administration  would  use  arms  transfers  as 
an  Instrument  of  "facing  up  to  the  reallUes 
of  Soviet  aggrandizement."  He  said  the  goals 
of  the  new  policy  Included  enhancing  the 
"state  of  preparedness  of  our  friends  and 
allies."  revitalizing  American  alliances,  fash- 
ioning "more  coherent"  policies  affecting 
East-West  relations  and  "buttressing  our 
own  defense  production  capabilities." 

AIMINICTRATION     COA1.8     MAT     CONPLICT 

The  Buckley  speech,  though  short  on  de- 
tail, o  itilned  general  standards  for  evaluat- 
ing foreign  requests  for  weapons.  In  assesalng 
such  requeste.  Mr.  Buckley  said,  the  Admln- 
istraUon  would  consider  the  military  threat 
facing  the  recipient,  how  the  weapons  would 
affect  stobUlty  in  tense  regions  and  how 
effectively  the  recipient  could  use  the  arms. 
Critics  of  the  Carter  policy,  which  ulti- 
mately came  to  be  honored  In  the  breach 
a«  much  as  In  the  observance,  praised  the 
new  aporoach  But  the  sales  of  F-I6's  to 
Venezuela  and  Pakistan  stirred  concern  and 
debate  In  foreign  policy  circles.  Some  an- 
alysts argued  that  the  sales  were  question- 
able precisely  because  they  appeared  Incon- 
sistent with  the  Administration's  goals  as 
stated  by  Blr.  Buckley.  Pakistan  and  Vene- 
zuela had  not  previously  had  jet  aircraft 
as  advanced  as  the  P-16's:  officials  privately 
wondered  whether  the  planes  could  be  quick- 
ly or  effectively  abaorbed  by  either  nation's 
military  forces.  Moreover,  the  officials  added, 
the  sales  risked  fueling  regional  tensions. 
In  direct  conflict  with  another  of  the  Ad- 
ministration's stated  goals. 

The  Air  Force.  In  particular,  objected  that 
the  P-16'8  were  not  an  appropriate  response 
to  the  military  threats  facing  Pakistan,  and 
certainly  were  not  appropriate  for  Venezuela, 
which  had  sought  16  to  24  of  the  planes. 
The  sales,  the  Air  Force  and  the  Office  of 
Management  and  Budget  also  argued,  might 
increase  the  cost  of  the  planes  and  delay 
deliveries  to  American  forces.  Concern  about 
the  impact  of  the  sales  was  expressed  In  an 
internal  document  prepared  in  April  by  the 
Defense  Department's  Office  of  Program  An- 
alysis and  Evaluation.  According  to  the 
memorandum,  foreign  sales  of  F-16's  were 
having  "an  adverse  effect  on  the  readiness 
of  U.S.AJ.  (Air  Force)  units."  Aerospace 
companies,  the  document  said,  were  raiding 
United  States  military  forces  "for  officers  able 
to  provide  the  training  and  support  conunlt- 
ments  that  accompany  su-h  sales." 

"Thte  may  be  very  good  for  QD."  the 
document  stated,  referring  to  General  Dy- 
namics, builder  of  the  planes,  "but  it  se- 
riously threatens  U.S.A.F  P-16  support  abil- 
ity." The  Penta<»on  memo  also  warned  that 
the  sale  of  the  P-16's  to  Venezuela — Peace 
Delta,  as  the  prolect  is  called — mleht  "gen- 
erate demands  from  other  countries  In  the 
r<?Klon  that  thev  also  must  have  F-16's  as  a 
symbol  of  tt.s.  esteem  and  trust." 

As  the  document  had  forecast,  proponent* 
of  the  ua'e  of  F-16's  to  PaVlvan  argruod  that 
the  Administration  could  not  offer  smaller, 
less  cortly  F-6  "phters.  although  manv  offi- 
cials belie^'ed  thev  were  better  sult<?d  to  Pak- 
istan's military  requirements,  because  it  had 
Just  approved  the  sale  of  F-I6'b  to  Venezuela. 
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Even  more  serious  concerns  were  generated 
by  President  Reagan's  decision  to  supply 
"lethal"  arms  to  China.  Senior  officials 
argued  privately  that  the  announcement 
would  "confirm  the  worst  fears"  of  hard- 
liners in  the  Kremlin,  thereby  Intensifying 
the  chill  in  Soviet-American  relations  and 
possibly  reducing  the  Administration's  abil- 
ity to  deter  Soviet  military  Intervention  in 
Poland. 

PEKING  OPPOSES  JETS  POR  TAIWAN 

Other  controversial  arms  sales  under  con- 
sideration Include  proposals  to  sell  advanced 
Jets  to  South  Korea.  Taiwan  and  Austria. 
Resistance  In  Congress  to  at  least  some  of 
the  sales  Is  expected.  Last  week,  for  example, 
the  entire  House  Foreign  Affairs  Subcom- 
mittee on  East  Asia,  headed  by  Representa- 
tive Stephen  J.  Solarz.  Democrat  of  New 
York,  signed  a  letter  to  President  Reagan 
urging  him.  "In  the  light  of  our  national 
Interest."  not  to  sell  the  FX  fighter  plane  to 
Taiwan.  Peking  has  adamantly  opposed  the 
deal.  The  Administration  also  faces  stiff  op- 
position to  plans  to  sell  Saudi  Arabia  AWACS 
electronic  surveillance  planes  and  equip- 
ment that  would  expand  the  capabilities  of 
Its  American-supplied  F-15  fighter  planes. 
Many  Congressmen  fear  that  the  Saudi  sales 
would  damage  Israel's  security. 

Administration  officials  respond  that  many 
of  these  sales  were  Initiated  by  the  Carter 
Administration,  which  they  argue  was 
ultimately  forced  to  abandon  the  substance. 
If  not  the  rhetoric,  of  restraint.  The  Carter 
policy,  which  portrayed  arms  sales  as  an 
"exceptional"  foreign  policy  instrument,  was 
widely  criticized.  Opponents  on  the  left  com- 
plained that  the  policy  was  hypocritical.  The 
Administration  countered  that  some  sales 
were  required  to  support  allies  and  friends 
as  well  as  to  reduce  trade  deficits  and  to 
pay  for  oil  Imports.  Conservative  critics  saw 
the  restraints  as  naive  and  detrimental  to 
American  weapons  producers. 

Indeed,  when  the  Carter  Administration 
at  first  exercised  restraint,  other  countries 
did  not  follow  Its  lead.  Negotiations  to  make 
the  restraints  multilateral  stalled  In  1978 
and  weapons  sales  to  the  third  world  by  the 
Europeans  and  the  Soviet  Union  soared.  In 
a  1980  report,  the  Senate  Foreign  Relations 
Committee  conclurte»i  that,  while  the  Carter 
Administration  had  effected  modest  reduc- 
tions In  United  States  arms  exports,  the 
policy  had  been  "oversold."  The  committee 
advocated  a  "balanced  policy.  "  which  would 
combine  "elements  of  restraint  with  an 
understanding  that  prudent  arms  transfers 
can  serve  Important  foreign  policy  and  na- 
tional security  functions."  Administration 
actions  last  week  left  some  officials  asking 
whether  the  pendulum  had  swung  too  far. 

THE  ARMS  MERCHANTS 
WEAPONS  SALES  TO  THE  THIRD  WORLD' 
l<n  millions  ol  current  U.S.  dollarsi 


TYPES  OF  WtAPONS  DlUVUtO  (1973-79) 


1974      1975      1976       1977       1978      1979 


To<»' 23.5?1  22.329  21. »4  27.356  24,198  29.978 


Non-Com- 
munist 
lotol... 


16.581  17,979  14,254  17,606  20  458  19,258 


United  Stales 

Efante 

Btitain 

Wnl  Germany 
Italy.. 
Other 

Communist 
total 


11.921  11.614  10.669 

1.025 

6M 

360 

220 

1,350 


2.010 

?  300 

760 

1  400 

/25 

790 

425 

990 

/20 

885 

9.976  11,268  10.188 
2.800  2,500  4,000 

1  800 

2,220 

1.360 

1.310 


1,550 

1.170 

960 

1. 150 


2.420 
400 
360 

1.690 


6.940  4.350  7,140  9,750  3  740  10,720 


Soviet  Union 
Other.... 


?'22    ^'525    J'!""    '""O    Z""    9K» 
I.MO       750    1,240       7S0       MO       920 


Dollar  inflation 
indu 
(1974  =  100).. 


100        109        118        127        136 


IM 


Pr  c^fJi  ^"*  .'"/'"  ^»'""<»'  »•«':  US.  daU  lor  ftical  year, 
"ices  include  «le  ol  weapons,  construction,  miliUry  assisUnct 

"ATG  countriM.  Europe,  Japan.  Australia,  and  New  ZeaUnd. 


Unitmt       Soviet 
States  Union 


Tanks     and     self-propelled 

•V,"'                 7.007 

Artillery                        4,341 

Armored  personnel  carriers 

and  armored  tars. 14,071 

Major  surface  ships 89 

Minor  surface  ships 162 

Submarines .  19 

Guided  missile  boats 0 

Supersonic  combat  aircraft...  1,452 

Subsonic  combat  aircraft.  924 

Helicopters 1352 

Other  aircraft '973 

Surlace-to-air         missiles" 

(SAMs) 8.935 


12.565 
5,675 

10,545 

7 

135 

9 

82 

2.950 

580 

940 

385 

19,495 


Western 

Europe 


2,395 
975 

3,425 

24 

264 

24 

30 

475 

57 

l,y)0 

945 


945 


Source:  U.S.  GovernminL 


SOCIAL  SECURITY— A  SUPERB 
ACCOUNT 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday's Washington  Post  included  an 
article  by  Spencer  Rich  which  is  about 
the  best  and  most  balanced  account  of 
the  problems  of  the  social  security  sys- 
tem, the  proposals  put  forward  by  Presi- 
dent Reagan  and  Secretary  Schweiker. 
and  the  extent  to  which  the  problems 
have  been  exaggerated. 

It  is  a  superb  account. 

Spencer  Rich  has  followed  this  issue 
closer  than  almost  any  other  national 
reporter.  As  usual  his  report  is  thorough, 
objective,  and  accurate.  He  has  read  the 
documents,  followed  the  hearings,  and 
interviewed  the  experts.  As  is  true  of  so 
many  issues  and  problems,  a  thorough 
understanding  of  them  leads  almost  au- 
tomatically to  the  answers. 

There  is  a  problem  with  the  social  se- 
curity system.  But  it  is  noth  ng  as  large 
as  the  President  and  the  Secretary  have 
stated.  TTiere  are  answers  to  the  problem 
as  well.  But  they  need  not  be  as  draco- 
nian  as  the  administration  proposed. 

For  both  an  articulate  and  superb  out- 
line of  the  problem  and  some  of  the  an- 
swers, I  commend  Spencer  Rich's  article 
"Social  Security:  Patching  Up  The 
Safety  Net"  to  the  Senate  and  the  pub- 
Uc. 

I  ask  imanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Social  SECtmrrr :  Patchinc  Up  Thz 

Safett  Nrr 

<By  Spencer  Rich) 

Social  security,  which  wUl  pay  out  »164 
billion  In  cash  aid  to  36  million  people  next 
year.  Is  the  nation's  largest  and  most  success- 
ful social  program. 

But  while  Social  Security  has  done  mar- 
velous things  for  America,  rescuing  the  aged 
from  poverty  and  protecting  the  disabled 
from  destitution.  It  Is  In  trouble. 

Nobody  looking  at  the  deficit  projections 
for  the  old-afe  trust  fund  Is  complacent.  A 
year  or  so  down  the  road,  the  fund  simply 
won't  have  enough  income  from  the  payroll 
tax  to  meet  all  Its  obligations 

That  wasn't  the  way  it  was  supposed  to  be 
when  Congress  in  19T7  legislated  a  stiff  new 
schedule  of  payroll  taxes,  the  largest  peace- 
time tax  Increase  of  any  type  in  history 
That  Increase  was  widely  trumpeted  as  guar- 
anteeing that  the  old-age  and  dlsablUty  trust 
funds  would  stay  in  balance  well  into  the 
next  century 


Now.  only  four  years  later,  the  program 
is  facing  a  funding  crisis  with  predictions 
that  some  time  in  1992,  the  cash  window 
for  the  old-age  program  will  be  closed,  and 
tens  of  millions  of  people  whose  economic 
security  absolutely  depends  on  Social  Secu- 
rity will  get  truncated  benefits  or  none  at  all. 

"The  question  before  Congress  Is  whether 
the  36  million  Americans  who  currently  de- 
pend on  the  Social  Security  system  can  count 
on  any  check  at  all  less  than  two  years 
hence,"  Office  of  Management  and  Budget 
Director  David  Stockman  warned  a  House 
subconunlttee  recently. 

"The  most  devastating  bankruptcy  in  his- 
tory win  occur"  some  time  In  the  fall  of  1982. 
he  predicted. 

That  Is  pretty  strong  language  and  a  great 
national  debate  has  now  begun  over  Just 
how  sick  the  system  Is.  how  It  got  that  way 
and  how  to  fix  it. 

J  J  Pickle,  the  Texas  Democrat  who  heads 
the  House  subcommittee  on  Social  Security, 
repeatedly  has  said  he  believes  the  old-age 
and  disability  trust  funds  are  going  to  need 
at>out  $100  billion  more  over  the  next  five 
years  than  will  l>e  produced  by  the  payroll 
tax  that  Is  levied  50-50  on  employers  and 
employees. 

Two  of  the  nation's  most  unyielding  oppo- 
nents of  cuts  in  Social  Security,  former  com- 
missioner Robert  Ball  and  former  HEW  sec- 
retary Wilbur  Cohen,  think  this  figure  is  way 
out  of  line,  far  too  high,  based  on  an  ex- 
ceptionally pessimistic  view  of  developments 
In  the  national  economy. 

And  the  administration,  in  what  can  only 
be  caUed  a  fit  statistical  schizophrenia,  has 
declared  that  the  economy  will  do  so  well 
that,  actually.  Social  Security  wiu  need  only 
a)3ut  tu  billion  extra  over  the  next  five 
years  to  pay  aU  tienefits  and  build  up  trust 
fund  reserves  a  bit — but  then  has  turned 
around  and  asked  for  $82  billion  in  cuts. 

Social  Security  has  become  the  main  In- 
come transfer  mechanism  in  the  econamy. 
taking  billions  of  doUars  each  year  from 
workers  through  the  payroll  tax  and  trans- 
ferring the  money  to  those  forced  out  of 
work  by  dlsabUlty  and  age  and  to  survivors 
of  workers  who  died. 

It  operates  on  a  pay-as-you-go  basis,  keep- 
ing only  enough  money  in  the  trxist  funds 
to  pay  a  quarter  or  half  a  year's  benefits.  The 
taxes  of  people  working  today  are  used  to 
pay  off  the  benefits  of  the  generation  now 
retired;  and  when  today's  workers  retire, 
their  benefits  wlU  be  paid  by  the  next  gen- 
eration of  workers. 

Eligibility  and  monthly  benefit  amounts 
are  related  to  how  much  a  person  earned  in 
Jobs  covered  by  Social  Security  during  his 
working  life:  but.  unknown  to  most  people. 
the  benefit  structure  Is  highly  progressive, 
favoring  lower-income  workers. 

A  person  who  worked  all  his  life  at  around 
the  minimum  wage  will  have  benefits  undet 
existing  law  equal  to  about  55  percent  of  his 
final  year's  salary  prior  to  rettreoient.  One 
who  worked  for  average  pay  during  his  life- 
time (about  $13303  a  year  at  present)  will 
have  benefits  of  about  41  percent  of  his  final 
year's  pay.  And  one  who  worked  at  the  maxi- 
mum taxable  wage  all  his  life  will  get  bene- 
fits equal  to  about  28  percent.  (The  system 
was  deslc;ned  to  provide  part  of  a  person's 
Income  in  retirement,  but  not  all  of  It.) 

On  the  ether  hand,  the  tax  structure  Is 
regressive,  weighing  more  bearUy  on  the  low- 
Income  person  because  there  Is  a  ceUlng  on 
taxable  wages. 

This  year,  for  example,  the  cellUig  Is 
$29.7(X).  A  worker  earning  $IO.O(X)  a  year  paya 
6  65  percent  of  his  eammgs.  or  $685.  In 
Social  Security  taxes  But  a  worker  earning 
»50.0(X>  only  pays  8.85  percent  of  the  first 
$29,700.  or  $1,975  In  Social  Security  taxes. 
His  tax  on  his  overall  $50,000  mcome  is  only 
3.95  percent.  And  of  course,  be  gets  credit 
only  for  the  $29,700  on  which  be  paid. 

UnUl  1972.  there  was  no  proTtskm  in  law 
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tor  AQtomaUo  ^w""*'  oost-of-IlTlng  increases 
far  BocUl  Sscurlty  bene&cUiies  and  It  was 
th«  common  practice  of  Coogren  in  the 
lB60i.  igaOB  moA  mrlj  1970b  to  nlM  benefits 
pwlodlolly.  often  in  election  years,  to  help 
keep  bene&ta  up  with  inflation.  This  was 
easy  to  do,  erren  without  massive  tax  la- 
creaaes,  because  tbt  system,  having  started 
only  In  18SS.  dldnt  yet  have  a  full  comple- 
ment of  bentOclariea  on  the  rolls. 

Partly  because  of  these  Increases  and 
partly  because  of  the  "maturing"  of  the  sys- 
tem and  the  widening  <a  the  scope  of  bene- 
Sta  brought  more  people  onto  the  rolls,  the 
number  of  elderly  people  below  the  poverty 
line  fill  dramatically.  In  1959,  the  poverty 
rate  for  people  86  and  over  was  35.2  percent: 
by  1979,  It  wea  about  15  percent. 

Social  Security  bad  mote  to  do  with  lifting 
pet^le  out  of  poverty  than  all  other  pro- 
grams combined;  in  1976,  it  was  estimated, 
three-flftha  of  the  elderly  got  at  least  half 
their  Income  from  Social  Security  payments. 
Tliat  doeant  even  count  millions  of  younger 
people  who  are  on  the  rolls  because  they  are 
disabled  or  are  the  children  or  dependents  of 
disabled  or  deceased  workers;  all  told,  one 
American  in  seven  Is  dependent  on  Social 
Security. 

ParUy  to  restrain  Its  own  Instincts  for  in- 
creasing benefits,  since  the  elderly  were  be- 
coming an  Increasingly  potent  political  bloc 
(and  more  so  today) .  Congress  in  1972  moved 
to  put  the  system  on  automatic  pilot,  pro- 
viding for  automatic  "Indexing"  (annual  in- 
rreasug  baaed  on  wages  and  coeU  of  living) 
of  both  taxes  and  benefits. 

The  oost-of-UTlng  feature  for  persons  who 
are  already  retired  and  receiving  benefits  is 
an  abeolutely  crucial  security  protection  for 
the  aged  and  disabled,  who  generally  are  less 
able  to  work  and  have  fewer  ways  to  make 
up  Income  loas  when  Inflation  hits.  It  guar- 
•mtees  that  the  value  of  your  Social  Security 
benent  wUl  not  shrink  to  a  pittance  because 
of  inflation,  as  U  often  the  case  with  pri- 
vate pensions  which  seldom  have  an  auto- 
matic cost-of-IlTlng  provision. 

The  underlying  aasuiiq>tlon  of  the  Index- 
^.♦frS"?  **•  "^'  productivity  in  the 
^^  ^*t^^  ""^'*  continue  to  Increase 
rapidly  Mid  that  wages  would  therefore  rise 

n^H  ^.  P^**"  •^'»  y«"  Th»t  "ould 
provldeSocial  Security  with  enough  tax  In- 

OMae^  ftom   wages   to  pay   for  anticipated 

But  tibls  hasnt  happened.  Basically,  the 
reason  Congrees  and  the  president  are  fac- 
]^flfCf^J*^  "»e  planners  in  1977  made 
!;-T^'L5?***°-  "***  J"**  those  m  the  So- 
^Stejnuity  «lminlstr.tlon  but  all  the  top 
economists  govemment-wlde 

mftauon  and  high  unemployment  that  be- 
S?t^hi^S!^/*°  "^^  President  Jimmy 

2f*?L?^„5!f^  ?.**=**•  »>'»  signature  on 
u»e  i»77  Sodal  Security  bUI 

de^^^hSSt!^?!^^  outrunning  wages.  In- 
tS?  ^^^  **^*°  growing  much  faster 
t^  cayected:  and  with  unemployment 
WK»>«^tt«n -JBCted.  payroll  tax  IncoW^to 
««•  i^^tem  grew  proportionately  slower 

ItT^tS^iS!!  "*  "*•  <^^^  *^  productlv- 
Uyto  toe  economy  is  unusual  and  isnt  ex- 

u^J^"-!^'"  '*"'8-  »>"*  ^o"-  the  moment 
or^lS^"^  **=**•  Security's  short-™™ 
pr^m.  the  one  evoking  all  the  immediate 

age  and  surnvop,-  Insurance  trust  fund  a 
year  or  so  down  the  road 

thS^ft"lJ^'i!L*  '""'f-t*™  "oblem. 
thTSln  „7?^  •***"*  "'^°"»  «ntll  after 
\?Ln^.Sv^*°*"'^  ^  ^''«  P«t-WorId 
Z^  r«^     ^  boomers  move  throu^  u,e  svs- 

*  r^atTlelv  JJh ."?!.'***•  **'  beneficiaries  and 
^r^atwely^^ 

"cSSSL^JEST?,  ^  ^^y  the"^^ 
«w«itute  about  li  percent  of  the  popula- 


tion;  this  will  rise  to  about  16  percent  in 
the  first  quarter  of  the  next  century. 

Today  there  are  about  three  active  work- 
ers contributing  payroll  taxes  into  the  sys- 
tem for  each  retiree;  by  the  end  of  the  first 
quarter  of  the  next  century,  the  ratio  is  ex- 
pected to  be  a  to  1. 

Since  Social  Security  is  essentially  a  pay- 
as-you-go  system,  this  could  mean  a  crush- 
ing tax  burden  on  the  active  labor  force  to 
support  the  retirees.  Of  course,  the  demo- 
graphics could  change  and  the  picture  could 
turn  out  to  be  less  troublesome  than  It  now 
looks,  especially  since  people  will  also  have 
fewer  children  to  support  and  might  find  It 
easier  to  pay  taxes  to  support  the  elderly: 
but  the  outlook  is  certainly  for  heavy  bur- 
dens. 

These  developments  set  the  stage  for  Pres- 
ident Reagan's  call  for  sharp  reductions  in 
Social  Security  benefits  for  those  first  going 
on  the  rolls  after  the  end  of  this  year.  In- 
stead of  raising  more  money  by  raising  pay- 
roll taxes  or  by  Infusing  general  Treasury 
revenues  Into  the  trust  funds  to  meet  the 
deficit,  Reagan  prefers  to  cut  benefits  by  $82 
billion  over  the  next  5  years. 

The  Reagan  proposals  Include,  for  starters: 
elimination  of  the  6122  a  month  mlnlmxjm 
benefit:  elimination  of  the  student  benefit 
(normally  a  dependent  minor  goes  off  the 
rolls  at  age  18.  but  he  can  keep  on  another 
four  jears  If  in  college),  und  elimination  of 
the  $255  lump-sum  burial  benefit  In  some 
cases.  In  addition,  Reagan  would: 

Change  the  basic  formula  for  future  re- 
tirees, so  that  a  worker  making  the  average 
salary  would  have  an  initial  benefit  equal  to 
about  38  percent  of  his  final  months  wage 
Instead  of  41  percent.  This  represents  a  cut 
of  about  one-twelfth  in  basic  benefits.  It 
would  save  many  billions  and  is  the  biggest 
saver  among  all  the  Reagan  proposals. 

Sharply  reduce  eligibility  for  Social  Se- 
curity disability  insurance,  cutting  back  the 
program  by  about  a  third  and  forcing  many 
disabled  to  seek  welfare. 

Drastically  reduce  benefits  for  persons 
choosing  to  retire  in  the  future  before  reach- 
ing 65.  At  present,  an  Individual  retiring  at 
62  (the  minimum  age)  gets  benefits  equal  to 
80  percent  of  the  amount  he'd  get  at  65.  The 
Reagan  plan  cuts  this  to  55  percent.  Com- 
bined with  the  basic  benefit  formula  change, 
this  proposal  would  mean  some  future  age-62 
retirees  would  receive  43  percent  less  in 
monthly  benefits  than  under  current  law  and 
some  would  retire  with  a  benefit  permanent- 
ly cut  to  only  one-fifth  of  their  final  pay- 
check. 

Carry  out  a  Reagan  campaign  pledge  and 
remove  altogether  by  1986  the  current  $5,500 
annual  limit  on  what  a  retiree  of  65  or  over 
can  earn  without  any  loss  of  Social  Security 
benefits.  The  added  cost  to  the  trust  funds 
woull  be  offset  by  the  proposed  cuts. 

Most  of  these  changes  would  not  affect 
people  already  on  the  rolls,  and  would  apply 
only  to  future  retirees,  a  point  repeatedly 
stressed  by  Reagan.  But  the  elimination  of 
student  benefits  and  minimum  benents  and 
a  three-month  postponement  of  the  1982 
cost-of-living  increase  would  be  aopllcable 
to  those  already  on  the  rolls  as  well  as  to 
future  retirees. 

The  Reagan  proposals  brought  a  firestorm 
of  protest  from  Cohen.  Ball  and  organiza- 
tions reoresentlng  millions  of  workers  and 
beneficiaries. 

Cohen  and  Ball  called  the  cuts  savage  and 
Draconic  and  far  deeper  than  needed  Just 
for  the  solvency  of  the  system. 

The  whole  argument  turns,  essentlallv  on 
what  you  expect  to  happen  in  the  economy, 
and  on  that.  Cohen  and  Ball  would  seem  to 
have  a  point  even  If  you  don't  swallow  their 
w'-ole  argument. 

Take  the  short-run  problem  first.  Rea- 
gan's official,  optimistic  projection  is  that 
unemployment  vrtll  be  dropping  below  6  per- 


cent by  1986  and  InflaUon  to  4.a  percent  bv 

i936. 

Under  the  administration's  own  calcula- 
tions. If  Indeed  this  proves  to  be  the  case, 
then  Social  Security  will  be  able  to  pay  all 
benefits  and  build  the  trust  funds  rapidly  up 
to  a  17  percent  reserve  merely  by  allowing 
borrowing  among  the  three  trust  funds  and 
finding  $11  billion  In  cuU  or  new  revenues 
from  1983  to  1983.  Yet  the  administration 
has  asked  for  cuts  that  will  total  $82  billion 
over  those  years.  It  says  the  extra  $70  billion 
could  be  used  to  build  the  trust  ftmds  up  to 
an  even  larger  reserve. 

Let's  say  they  really  don't  have  that  much 
confidence  In  their  rosy  projections.  Under 
their  most  pessimistic  scenario,  vmemploy- 
ment  will  be  nearly  10  percent  In  1983  and 
inflation  won't  drop  below  10  percent  until 
1983;  in  that  case.  Social  Security  would 
need  roiughly  $ni  billion  in  new  funds  or 
cuts  over  the  next  five  years  to  stay  solvent 
and  build  up  trust  fund  reserves  substan- 
tially. 
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TAXES     EMPLOYER    AND 

EMPLOYEE 

(EACH) 

Maiimum 

MaiimuiH 

Rail 

touMt 

amount 

Year 

(perctat) 

wai* 

paid 

1967 

4.4 

16.600 

1290.40 

1970 

4.$ 

7.800 

374,40 

1975 

S.SS 

14.100 

824.85 

1978 

6.0S 

17.700 

1.070.85 

1980 

S.13 

25,900 

1.587.67 

1981    

6.6S 

29,700 

1.975.05 

1982 

6.70 

■32.100 

■2,15a  70 

1984 

6.70 

■39.000 

■2.613.00 

1985 

7.05 

■42,300 

'  2.  982. 15 

1986 



7.15 

■45,600 

>  3, 260. 40 

'  Estimattd. 

But  this  short-run  scenario  seems  unduly 
pessimistic.  Infiatlon  and  unemployment  al- 
ready are  both  substantially  lower  than  en- 
visioned In  the  pessimistic  scenario.  Unless 
Reagan  wrecks  the  economy,  things  will  be 
better  In  the  1980s  than  the  pessimistic  sce- 
nario assumes. 

In  short,  the  administration  Is  probably 
asking  for  too  big  a  cut  to  meet  the  Immedi- 
ate crisis  (and.  of  course,  you  could  also  meet 
It  by  raising  taxes  or  Infusing  general  reve- 
nues Instead  of  cutting).  Interestingly 
enough.  Stockman  all  but  conceded  that  the 
$82  billion  figure  may  be  too  high  when  he 
told  a  congressional  committee  that  the  real 
size  the  next  five  years  probably  will  be 
somewhere  between  the  $1 1  billion  figure  and 
the  $111  billion. 

The  satne  analysis  hold?  for  the  long-range 
deficit.  There  Is  very  little  reason  to  use 
either  the  most  optimistic  demographic  and 
economic  assumptions  or  the  most  pessimis- 
tic In  Judging  the  system's  financial  condi- 
tion beyond  the  turn  of  the  century. 

The  pessimistic  assumptions,  after  all.  as- 
sume virtually  no  growth  In  the  productivity 
of  the  economy  for  the  next  few  years  and  an 
extremely  low  rate  beyond  that. 

As  in  the  past,  the  Social  Security  Admin- 
istration has  made  its  long-range  forecasts 
using  the  middling  nrojectlons.  as  seems  the 
most  prudent,  but  then.  Inexplicably.  It  has 
asked  for  cuts  lorallng  almoit  exactly  twice 
as  much  as  needed  to  cover  the  projected 
long-range  deficit. 

For  both  the  short  term  and  Ion?  term,  the 
administration  tustlfles  its  request  for  cuts 
bigger  than  really  seem  to  be  needed  by  say- 
ing an  extra  margin  of  safety  Is  being  sought. 
In  case  the  economy  turns  out  worse  than 
hoped. 

That  Is  a  reasonable  argument,  but  the 
pro'X)8ed  cuts  are  so  far  out  of  proportion  to 
what  seems  to  be  needed  except  In  the  most 
pessimistic  case  (they  even  allow  for  can- 
cellation of  part  of  tbe  scheduled  1985  So- 


cial Security  tax  Increase)  that  one  suspects 
there  Is  something  more  at  work  here. 

One  suspicion  is  that  what  Reagan  Is  really 
seeking  to  do  here  is  balance  the  overall  fed- 
eral budget  at  the  expense  of  Social  Security 
benefits.  Stockman  actually  has  made  no  se- 
cret of  the  fact  that  he  expects  horrendous 
difficulties  In  balancing  the  budget  and  that 
Social  Security  can  make  a  contribution  to 
this  process.  Secretary  of  Health  and  Human 
Services  Richard  S.  Schwelker.  on  the  other 
hand,  has  denied  that  general  federal  budget 
matters  were  Involved  In  his  recommenda- 
tions on  Social  Security,  saying  he  simply 
wanted  to  have  an  extra  margin  of  safety  In 
case  the  economy  turns  sour.  Yet  the  suspi- 
cion remains. 

There  Is  something  more.  Some  of  the 
economists  and  advisers  clustering  around 
the  Reagan  administration  seem  to  have  an 
Ideological  vision  of  Social  Security  as  prop- 
erly a  leaner  system  than  now.  relating  bene- 
fits more  to  how  much  you  pay  In  and 
eliminating  what  are  called  "welfare  as- 
pects "  of  Social  Security,  such  as  a  variety 
of  special  dependents'  benefits,  the  mini- 
mum benefit,  the  student  benefit  and  aspecu 
of  disability  eligibility  that  are  based  on  age 
and  skills  as  well  as  physical  impairment 
for  work. 

StocKman  and  Schwelker  have  repeatedly 
said  that  to  fill  some  of  the  protective  gaps 
left  by  cuts  they  propose,  there  Is  a  welfare 
system  and  there  Is  no  reason  why  people 
should  be  getting  Social  Security  benefits 
of  some  types  as  a  matter  of  right  when 
protection  for  them  exists  on  a  need-tested 
basis  In  the  welfare  world. 

The  Reagan  package.  In  short,  seems  to  be 
fashioned  In  part  on  the  basis  of  a  world 
view  that  sees  the  system  as  having  grown 
too  large,  and  as  attempting  to  do  too  much, 
and  therefore  as  costing  too  much.  Admin - 
Lstratlon  talk  of  Social  Security's  role  In  the 
"safety  net"  seems  to  emphasize  the  retire- 
ment benefits  received  by  a  worker  as  the  pri- 
mary benefit  In  the  system  and  regard  much 
else  as  merely  "fringe  benefits." 

Both  Schwelker  and  Stockman  have  ex- 
pressed the  view  that  one  of  the  problems 
of  Social  Security  Is  that  too  many  fringe 
benefits  have  been  loaded  onto  it  in  recent 
years  in  the  ixudablc.  but  ultimately  un- 
manageable, hope  of  providing  virtually 
everyone  with  true  economic  security  of  a 
sort. 

They  argue  that  the  student  benefit  is 
one  example:  another,  the  minimum  benefit 
which  goes  in  some  cases  to  well  pensioned 
civil  servants  who  get  plenty  from  federal 
civil  service  pensions  and  worked  in  Social 
Security-covered  employment  only  a  few 
years.  They  say  dlsabtltcy  benefits  should 
go  only  to  those  with  the  most  severe  phys- 
ical ailments:  others  can  go  on  the  charity 
disability  welfare  program  entailing  a  needs 
and  Income  test. 

They  say  the  basic  level  of  benefits  under 
current  formulas  are  a  little  too  rich.  They 
say  people  who  want  to  retire  at  62  and  en- 
Joy  leisure  while  others  are  laboring  until 
65  must  pay  the  financial  penalty,   v 

Only  by  cutting  back  these  "fringe"  bene- 
fits will  It  be  possible  to  guarantee  financing 
for  what  must  remain  the  primary  function 
of  the  system,  they  argue:  a  basic  pension 
for  retirees. 

Critics  of  the  administration  proposals 
have  counter-arguments  on  most  of  these 
contentions:  Ball,  for  examole.  has  said  that 
a  recent  study  shows  that  57  percent  of  those 
who  retire  at  62  actually  do  so  because  they 
are  In  111  health,  and  another  14  percent  be- 
cause they  are  out  of  work  and  can't  find 
Jobs. 

This  being  so.  they  argue,  a  proposal  that 
would  cut  back  early  retirement  monthly 
benefit  levels  as  much  as  two-flfths  from 
present  law  and  leave  a  benefit  equivalent  to 
only  20  percent  of  what  the  individual  earned 


before  retirement  is  not  merely  an  adjust- 
ment but  a  tremendous  rip  in  the  safety 
net. 

Others  argue  that  two-thirds  of  those  re- 
ceiving student  benefits  are  of  relatively  low 
Income  and  may  have  to  discontinue  educa- 
tion If  student  benefits  are  killed  at  the 
same  time  that  guaranteed  and  direct  col- 
lege loans  are  being  cut  back  as  part  of 
Reagan's  proposed  cuts  in  education 
programs. 

There  are  already  considerable  signs  that 
members  of  Congress  believe  the  Reagan  plan 
overreached  and  asked  for  too  much.  The 
Senate,  on  a  96-to-O  vote,  signaled  a  few  days 
after  the  Reagan  plan  was  announced  that 
it  would  not  accept  It  and  Reagan  had  to 
offer  a  promise  to  compromise  to  help  calm 
things  down.  Undoubtedly.  Reagan's  pro- 
posals have  left  a  residue  of  suspicion  and 
enmity  among  affected  groups  and  in  gen- 
eral among  opponents  of  social  program 
cuts. 

But  in  the  long  run.  the  political  damage 
may  not  be  too  great.  There  is  generally  a 
perception  that  something  must  be  done, 
that  It  njay  require  either  higher  tax  burdens 
or  some  surgery  ( if  much  less  than  he  asked ) . 
and  that  some  bipartisanship  is  needed  to 
fashion  a  solution.  If  he  can  reach  a  genuine 
compromise  with  Congress,  everybody  may 
be  so  happy  the  problem  is  solved  that  he 
may  get  off  relatively  lightly. 


THE  LEGACY  OP  THE  HOLOCAUST 
PASSED  ON 

Mr.  PROXMIRE.  Mr.  President,  the 
Prst  worldwide  gathering  of  victims  of 
the  holocaust  ended  June  18  as  5.000 
survivors  of  Hitler's  death  camps  trans- 
mitted a  legacy  of  the  holocaust  to  their 
children.  The  New  York  Times  reported 
on  June  19  that  the  survivors  united  at 
Jerusalem's  Wailing  Wall  to  remember 
the  horror  which  killed  6  million  Jews. 
In  the  face  of  what  many  survivors  see 
as  revisionism  and  growing  antisemi- 
tism,  they  passed  on  a  legacy  to  keep  the 
memory  of  the  Holocaust  alive  in  suc- 
ceeding generations. 

The  legacy  was  read  aloud  to  the 
gathered  survivors.  It  began : 

We  take  this  oath!  We  take  it  in  the  shadow 
of  fiames  whosj  tongues  scar  the  soul  of  our 
people.  We  vow  In  the  name  of  dead  parents 
and  children.  We  vow.  with  our  sadness 
hidden,  our  faith  renewed.  We  vow.  we  shall 
never  let  the  sacred  memory  of  our  perished 
six  million  be  scorned  or  erased. 

The  purpose  of  this  testament  is  not 
simply  to  mourn  for  the  nightmare  of 
the  past.  It  warns  that  man  is  still  capa- 
ble of  inhumanity,  and  courageo-jsly 
condemns  such  actions.  Their  legacy 
looks  to  the  past  to  remind  us  that  the 
future  may  hold  new  horrors. 

The  survivors  of  the  most  horrible 
genocide  campaign  the  world  has  wit- 
nessed have  united  to  tell  us  to  leam 
from  the  holocaust.  They  unite  to  teU 
us  that  the  world  can  be  better  if  we 
will  make  it  so. 

Mr.  President.  I  ask  my  colleagues 
what  our  legacy  to  future  generations 
will  be.  Are  we  to  leave  to  our  children  a 
heritage  of  indifference  and  Irresponsi- 
bility? If  genocide  is  committed  in  the 
future,  are  our  children  to  have  a 
crippled  stance  in  stopping  it?  The  an- 
swer must  be  a  resounding  no. 

The  holocaust  sur\'ivors  have  passed 
to  their  children  the  responsibility  to 


remember  the  past  and  protect  the  fu- 
ture. I  ask  that  this  Senate  consider  Its 
responsibUity  to  help  end  the  crime  of 
genocids.  I  urge  swift  adoption  of  the 
Genocide  Convention. 

Mr.  President.  I  thank  my  good  friend, 
the  Democratic  leader,  and  yield  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  my  time  to  any  Senator 
who  wishes  to  have  the  time. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  under  the  special 
order. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Symxs'  .  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
extend  beyond  30  minutes  with  state- 
ments therein  limited  to  5  minutes  each. 


THE  UTILITY  OP  THE  SOLAR  ELEC- 
TRONIC PROPULSION  SYSTEM 

Mr.  HEFLIN.  Mr.  President,  on  Sun- 
day. Jime  7.  1981,  an  article  entitled 
"What  Earthly  Purpose  to  Peeking  at 
Planets?"  by  Edward  P.  Stafford,  a 
former  Special  Assistant  for  External 
Affairs  at  NASA,  and  a  naval  aviator  for 
25  years,  was  published  in  the  Washing- 
ton Star.  This  article  is  one  of  the  most 
cogent  arguments  I  have  read  in  quite 
some  time  explaining  why  it  is  impor- 
tant for  us  to  continue  our  study  of  our 
solar  system  and  highlights  some  of  the 
lessons  that  we  hope  to  leam  from  this 
endeavor.  As  Mr.  Stafford  states — 

The  ways  In  which  new  knowledge  from 
the  planets  wlU  combine  to  create  new  bene- 
fits to  humanity  and  what  those  benefits 
will  be  are  as  unknowable  as  the  future.  The 
only  certainty  Is  that  they  will  come. 

I  ask  unanimous  consent  that  the  en- 
tire text  of  this  article  appear  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  HEFLIN.  The  Solar  System  Ex- 
ploration Committee  at  NASA  is  cur- 
rently pondering  this  Nation's  planetary 
exploration  program.  I  have  given  the 
committee  the  benefit  of  my  views  on 
this  subject  and  I  would  like  to  take  just 
a  minute  to  share  with  the  rest  of  the 
Members  of  this  body  my  thoughts 
along  these  lines.  I  was  particularly 
grateful  to  be  given  the  opportunity  to 
give  my  views  in  writing  to  the  Solar 
System  Exploration  Committee  since,  as 
I  understand  it.  the  charter  of  that 
Committee  is  to  develop  and  recommend 
to  NASA  a  plan  for  solar  system  explo- 
rations for  the  remainder  of  the  cen- 
tury. 

Mr.  President,  we  have  all  witnessed 
the  spectacular  discoveries  of  the  Voya- 
ger spacecraft  as  they  flew  by  Jupiter 
and  Saturn.  My  pride  in  what  this  coun- 
tr>'  has  been  able  to  accomplish  in  plane- 
tary exploration  was  at  its  peak  with 
the  recent  pictures  from  Saturn.  This 
Nation  has  been  at  the  forefront  of 
planetary  exploration  and  I  hope  the 
Congress  will  view  its  responsibility  as 
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one  that  will  result  In  a  c(Hitlnued  U.S. 
preeminence  in  this  lu'ea. 

Obvloualy,  Mr.  President,  I  am  not  a 
pluietoIoglBt  and  cannot  provide  scien- 
tlflc  rationale  or  my  views  on  planetary 
eaploratlons.  However,  I  have  been  ex- 
posed to  numerous  eloquent  testimonies 
before  the  Senate  Science,  Technology. 
and  Space  Subcommittee  and  I  have 
talked  to  quite  a  number  of  experts  in 
this  field  and  I  do  have  an  opinion. 
Tlaii  Nation  has  undertaken  a  vigorous 
planetary  i>rogram  to  date  and  I  feel 
that  we  are  capable  of  becoming  the 
first  nation  on  Earth  to  develop  a  com- 
pr^enstve  understanding  of  the  solar 
system.  This  understanding  has  already 
permitted  increased  knowledge  not  only 
of  the  other  planets,  but  also  of  our 
Earth.  There  are  many  benefits  for  man- 
kind that  will  be  derived  from  a  compre- 
hensive knowledge  of  our  neighbors  and 
the  way  the  solar  system  has  evolved. 
We  have  also  benefited  from  the  tech- 
noloelcal  advances  that  were  made  to 
enable  our  spacecraft  to  make  the  sig- 
nificant discoveries  and  transmit  them 
back  to  Earth  over  billions  of  mUes.  As 
I  have  studied  our  planetary  explora- 
tion program,  I  have  come  to  the  con- 
clusion that — faced  with  a  hiatus  of  7 
years  from  the  last  launch  to  the  next 
planetary  launch— our  position  of  inter- 
national leadership,  scientific  and  tech- 
nological benefits,   and  public  pride  is 
now  hi  serious  je<vardy.  The  American 
team  of  planetary  scientists  and  engl- 
njMrs  is  in  real  danger  of  dissipating 
The  Soviet  Union  and  Prance  are  em- 
terUng  on  joint  ventures  to  Venus  and 
Halejr's  Comet,  and  Europe  and  Japan 
are  developing  deep  space  probes  and  a 
significant  space  science   capability    I 
have  an  increasing  concern  that  just  as 
we  are  beglnntafi!  cooperative  ventures 
with  others  hi  the  world,  our  dedication 
faltM^  exploration     begins     to 

—255  <=I"«"*  administration's  oian 
S^*!^^'  Galileo.  ISPM.  and  VOIR 

JS?  .^^L!  ^*",™  *°  *'•*"  "pace  but 
not  untU  1985.  Galileo  and  ISPM  Jniti- 

11^  If  i*^/**'  ^®'^*  a"''  1»79  have 
bem  ddayed  from  their  original  launch 

15?  i'y  '  y®*"  These  delavs  have 
S^S^Jf^  '^'^^  "'^^  «"'•  s^^ce  trani! 
^^1  f"*™  caDabinties.  both 
schedule  and  performance,  were  not  at- 
tained when  nef>ded. 

n,ilf/.!S^  ^  ^^-  ''•SA  now  recom- 
mend reptactog  the  shutUe  uoper  stage 
tomeettte  higher  requireme^  S?! 

twy  ^ese  two  prolects.  but  there  is  a 
fl^J22^i?"°  ^  '^°'^^  have  learned : 
hM^^^  °°  schedule  and  launch  ve- 
hWeiwfbnnance  of  new  and  complex 
WJtona^e  conditions  changed-sp^ce- 
onm  wri^t  grew,  hiunch  vehicle  per- 
J^^-pce  was  low  and  delays  in  laur^h 

S^^i?f  "^^  ^«  '"  ^^  Con- 
»w  must  keen  th's  lesson  firlne  in  our 

£SSJ^  *!  *^,*?.""^  *  °'-°P«'-  balance 
bejje«  ^pabilitles.     flexibility,     and 

^^w^dnow  like  to  borrow  a  iwrtlon 
2^1,.^!^'  statement  of  Dr.  ai  Camer- 
on. ^hai™.n  of JUie  Space  Science  Board 
to  the  Hbose  Subcommittee  on  Space 
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Science  and  AppUcations.  In  that  testi- 
mony. Dr.  Cameron  stated  that  the  major 
bodies  of  the  solar  system  divide  natural- 
ly into  three  distinct  classes:  The  large. 
low-density  outer  planets;  the  smaller, 
high-density  inner  planets;  and  the 
primitive  bodies — comets  and  asteroids. 
A  comprehensive  study  of  our  solar  sys- 
tem should  be  based  upon  a  strategy  of 
exploration  of  all  three  classes.  To  date, 
oar  program  has  focused  quite  naturally 
oc  our  neighboring  planets — the  inner 
planets  and  recently  the  outer  planets. 
Qahleo  will  add  significantly  to  our 
knowledge  of  one  of  the  outer  planets — 
Jupiter.  While,  as  Mr.  Stafford  also 
points  out  in  his  article,  we  have  not  yet 
completed  our  studies  of  the  inner 
planets  and  have  just  begun  to  study  the 
outer  planets,  we  should  now  begin  to 
focus  attention  on  the  third  element  of 
Dr.  Cameron's  triad — the  primitive 
bodies. 

I  am  certainly  not  advocating  this 
focus  be  to  the  exclusion  of  continued 
studies  of  the  inner  and  outer  planets. 
I  do  believe,  however,  that  we  are  at  a  de- 
cisive point  in  our  planning  for  the  fu- 
ture because  of  the  recent  decision  by  the 
Congress  to  continue  the  funding  for  the 
solar  electric  propulsion  system  (SHIPS), 
despite  a  recommendation  by  the  admin- 
ista^tion  that  it  be  canceled.  According 
to  the  testimony  I  have  heard,  I  conclude 
that  without  SEPS  there  is  no  capability 
to  undertake  serious  studies  of  the  "prim- 
itive bodies" — comets  and  asteroids, 
and  very  httle,  if  any.  capability  to  con- 
tinue studies  of  the  outer  planets  beyond 
Galileo.  It  is  for  this  reason  that  I  feel 
the  Congress  wisely  chose  to  continue 
funding  and  defer  rather  than  cancel 
SEPS.  Deferring  SEPS  provides  us  the 
opportunity  to  maintain  this  option  for 
a  period  of  time,  but  the  restoration  of 
full  development  status  may  depend  upon 
the  signals  the  Congress  sends  about  the 
direction  NASA  should  take  in  the  latter 
part  of  the  eighties'  and  early  nine- 
ties'. I  personally  beUeve  that  an  ag- 
gressive plan  to  utilize  SEPS  for  explora- 
tion of  comets,  asteroids  and  outer 
planets  should  be  seriously  considered  by 
NASA,  and  I  so  informed  the  Solar  Sys- 
tem Exploration  Committee. 

As  I  understand  the  background.  SEPS 
technology  has  been  in  development  for 
over  20  years,  yet  if  this  technology  is 
permitted  to  be  terminated  due  to,  as  the 
administraton  puts  it,  lack  of  an  ap- 
proved mission — we  will  have  been  short- 
sighted indeed  Mr.  President.  I  would  just 
like  to  quote  from  a  letter  from  Prof. 
Eugene  H.  Levy  from  the  University  of 
Arizona  where  he  serves  in  the  Depart- 
mait  of  Planetary  Sciences.  Lunar,  and 
Planetary  Laboratory  to  Coneressman 
BoLAND  dated  May  27,  1981.  Professor 
Lew  «:tTtes — 

Clearly.  deTelopment  of  solar  electric  pro- 
puMon  la  Inevitable:  the  United  SUtes  will 
need  it  in  the  relatively  near  future.  It  Is 
not  rational  to  wait  until  the  first  mission 
for  which  It  will  be  needed  U  also  started. 
Recent  experience  has  shown  us  that  such  a 
policy  Is  not  wise  and  can  lead  to  uncon- 
strained cost  growth  as  a  result  of  unfore- 
seen delays  In  propulsion  development. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  Professor 


Levy's  letter  also  be  printed  at  the  con- 
clusiwi  of  my  remarks.  I  think  that  Pro- 
fessor Levy  makes  the  case  very  force- 
fully and  I  certainly  want  to  associate 
myself  with  his  position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

*See  exhibit  2.) 

Mr.  HEFLIN.  In  my  judgment,  the 
people  of  this  country  will  not  easily 
understand  why  NASA,  despite  all  its 
capabilities  and  foresight,  has  permitted 
this  Nation  to  be  a  sideline  viewer  for 
the  upcoming  return  of  Haley's  Comet. 
We  have  all  but  missed  this  opportunity, 
but  will  we  have  a  logical  plan  that  will 
translate  to  the  public  that  we  are  mov- 
ing forward  with  an  aggressive  explora- 
tion plan  for  other  comets,  the  asteroids, 
and  outer  planets?  I  am  convinced  that 
we  should  aim  high,  for  if  we  do  not  do 
it  now,  our  ability  to  achieve  future  goals 
may  be  beyond  our  reach.  We  must  go 
forward  to  reclaim  the  momentum  in 
planetary  exploration  for  our  scientists, 
engineers,  and  the  Nation. 

As  a  final  word,  Mr.  President.  I  think 
that  Members  of  this  body  at  large,  not 
just  members  of  our  Space  Subcommit- 
tee should  help  shape  the  future  course 
of  solar  system  exploration  by  urging 
NASA  to  adopt  a  plan  that  results  in  this 
Nation  having  the  capability  to  com- 
plete Dr.  Cameron's  triad.  The  next  initi- 
ative, it  seems  to  me,  should  be  to  ex- 
plore the  primative  bodies — comets  and 
asteroids.  Such  a  plan  is  required  now 
to  let  our  planetary  scientists  and  engi- 
neers, and  the  general  pubUc  Icnow  that 
we  intend  to  excel. 

Exhibit    1 

(Prom  the  Washington  Star,  June  7,  1981] 

What  Eaxthlt  Pitrpose  To  Peeking  At 

PUkNCTS? 

This  month  another  ^>acecr&rt  focuses  Its 
electronic  eyes  on  Saturn  and  begins  to  beam 
its  Images  back  to  Earth. 

This  Voyager — the  second — Is  stlU  some  60 
million  miles  from  the  ringed  planet  but  It 
U  closing  fast.  Very  fast.  About  50,000  miles 
an  hour.  And  It  wlU  speed  up  as  the  big 
planet's  gravity  continues  to  pull  It  In.  By 
early  August  Saturn  will  loom  so  large  to 
Voyager's  narrow-angle  camera  that  It  can 
be  no  longer  be  captured  In  a  single  frame. 

At  1 1 :24  p.m.  EDT  on  August  25,  tlie  space- 
craft win  (lash  past  the  outer  rings  at  a  dis- 
tance of  23.600  miles  with  all  Its  sensors  busy 
gathering  as  much  data  as  they  can.  On  Its 
way  out  of  the  Saturn  system  Voyager  wUl 
observe  six  of  the  planet's  15  known  moons. 

During  the  final  days  of  August  and  the 
first  week  In  September  a  lot  of  dramatic 
pictures  of  Saturn  will  appear  on  newsstands 
and  TV  screens,  and  the  accompanying  cap- 
tions and  stories  wlU  be  widely  read.  There 
will  b«  considerable  Interest  accompanied 
by  a  certain  amount  of  pride  In  what  we 
have  been  able  to  accompIl<=h.  which  is  to 
send  an  extension  of  our  own  Intelligence 
with  great  precision  hundreds  of  millions  of 
miles  out  into  soace  to  make  highly  acciu-ate 
sclentilic  observations. 

But  by  mld-SeDtem*ier.  except  for  a  rela- 
tively few  scientists.  Vova^es  V's  encounter 
with  Saturn  will  have  faded  from  public  at- 
tention, remembered,  if  at  all.  as  an  inter- 
esting, isolated  space  Fpectacular. 

But  that  memory  will  be  wrong.  Interest- 
Ine.  ves.  Snectacnlar.  In  its  own  way.  But  cer- 
talnlv  not  lso'ate-<.  Because  althoueh  It  Is 
not  pen^rsllv  re'xynl'e''.  the  rendezvous  of 
Saturn  and  Vovaeer  Is  lust  one  Incident  In 
a  carefully  planned,  progressive,  systematic 
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exploration  of  the  solar  system,  aimed,  in 
the  long  run,  at  Improving  the  human  lot  on 
planet  Earth. 

Voyager  11  Is  only  the  present  link  In  a 
chain  of  planetary  explorations  which  ex- 
tends 33  years  Into  the  past  and  unless  It  Is 
severed  by  the  budget  axe.  far  out  into  the 
future.  Voyager  II  itself  was  part  of  that  past 
and  will  be  part  of  tbat  future,  budget  axe 
or  no  budget  axe.  It  sailed  through  the  mlnl- 
solar  system  of  Jupiter  in  the  summer  of  '79, 
and  with  luck  In  the  winter  of  '86  It  will  give 
us  our  first  close  look  at  remote  Uranus, 
twice  as  far  from  the  sun  as  Saturn,  a  frigid, 
greenish  gas-ball  spinning  around  the  sun 
on  Its  side. 

With  stUl  more  luck.  It  could  even  recon- 
nolter  yet  more  distant  Neptune,  the  eighth 
planet  from  the  sun.  In  the  fall  of  '89.  Luck 
in  the  ca^e  of  Voyager  means  the  continued 
functioning  of  its  generators.  Its  computers, 
its  Instruments  and  its  radio. 

Voyager  11  Is  very  much  part  of  a  plan. 
Its  mission  from  the  beginning  was  to  follow 
Its  traveling  companion,  Voyager  I,  through 
the  systems  of  Jupiter  and  Saturn,  picking 
up  scientific  data  the  first  spacecraft 
missed  and  taking  another  look  at  objects 
or  happenings  of  special  Interest,  and  then 
to  head  out  for  Uranus  and  Neptune.  The 
mission  of  Voyager  I  was  to  learn  as  much 
as  possible  about  Jupiter.  Saturn,  and  their 
moons,  period. 

But  both  Voyagers  fit  Into  a  msster  plan 
conceived  back  In  1965  which  calls  for  exnior- 
ing  the  planets  In  three  stages:  reconnais- 
sance, or  a  first  quick  look  to  see  what  the 
planet  Is  really  like:  exploration — closer, 
larger  study,  usually  by  orbiting  spacecraft; 
and  Intensive  study — getting  the  answers  to 
specific  and  important  questions  about  the 
planet — what  is  it  made  of.  how  is  It  chang- 
ing and  why,  what  kind  of  an  atmosphere 
doee  It  have,  does  it  have  a  magnetic  field 
as  Earth  does,  and  the  most  Interesting  ques- 
tion of  all.  does  any  form  of  life  exist  there? 

The  two  Voyagers  come  under  the  head- 
ing of  exploration.  A  couple  of  Pioneers  with 
much  less  capable  instruments  did  the  re- 
connaissance of  Jupiter  and  Saturn  back  in 
the  middle  "708. 

But  when  Voyager  11  arrives  at  Uranus,  and 
later  at  Neptune  \*  will  definitely  be  a  recon- 
naissance, the  first  man-made  device  ever 
to  approach  those  distant,  icy  worlds.  And 
when  (and  if)  Voyager  11  focuses  its  sensors 
on  Nepttme  and  what  they  "see "  is  trans- 
mitted back  to  Earth  (it  will  take  five  and  a 
half  hours  to  get  here  at  light's  speed  of  186.- 
000  miles  a  second)  we  wlU  have  completed 
reconnaissance  of  eight  of  the  Sun's  nine 
planets;  only  the  frozen  rock  of  Pluto,  far  out 
on  the  fringe  of  the  solar  system,  will  re- 
main unvlalted. 

Already  we  are  in  the  exoloration  stage 
at  Venus,  as  well  aa  at  Jupiter  and  Saturn, 
having  probed  its  caustic  atmosphere  at  four 
locations  and  mapped  Its  permanently  Invis- 
ible surface  from  a  radar  orblter. 

At  Mars  we  have  advanced  to  intensive 
study  with  the  Viking-lander  laboratories 
and  their  orbiting  partners. 

Sometime  In  1985  the  Space  Shuttle  will 
launch  another  exploratory  mission  to  Jupi- 
ter, not  a  flyby  like  the  Voyagers,  but  an 
orblter  which  wlU  stay  and  observe  for  some 
20  months,  and  a  probe  to  enter  and  sample 
the  giant  planet's  swirling  atmosphere 
•  •  •  .  . 

A  better  radar  will  go  to  Venus  to  map  lU 
surface  In  more  detail.  There  Is  talk  of  a 
follow-up  flight  to  BJars  which  would  return 
a  sample  of  lt«  enigmatic  soU  for  analysis 
here  on  Earth.  Scientists  expect  that  by 
around  1990  matertals  and  instruments  wUl 
have  been  developed  which  will  enable  us 
to  land  sensors  on  the  900-degree  surface  of 
Venus  and  the  600-degree  rocks  of  Mercury. 

In  the  early  -go's  the  planets  will  be  lined 
up  in  a  way  that  will  give  us  a  chance  for  a 
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first  look  at  Pluto  and  a  second   (or  first) 
Inspection  of  Neptune. 

coirrxNuiNC  aovxntube 

It  Is  an  exciting  and  continuing  scientific 
adventure,  perhaps  the  greatest  ever.  We 
have  discovered  sulfuric  acid  clouds,  crush- 
ing pressures  and  hellish  temperatures  on 
Venus,  long  thought  to  be  our  sister  planet 
and  imagined  by  many  to  be  populated  with 
exotic.  Intelligent  beings.  We  have  found  no 
canals  but  drled-up  water  courses  on  the 
rusty  surface  of  Mars,  and  mountains  and 
canyons  which  dwarf  anything  on  Earth  We 
have  analyzed  the  red  planet's  soil  with 
landed  laboratories  and  found  more  ques- 
tions than  answers. 

We  have  witnessed  sulfur-belchln;  volcanic 
eruptions  on  Jupiter's  moon  To.  the  only  ac- 
tive volcanoes  In  the  solar  system  other  than 
those  on  Earth.  We  have  seen  llghrnlng  flash- 
ing through  the  banded  ammonia  clouds  of 
Jupiter,  observed  "braided"  rings  at  Saturn 
which  seem  to  defy  the  known  laws  of  orbital 
mechanics,  repeatedly  penetrated  with  im- 
punity the  belt  of  asteroids  between  Mars 
and  Jupiter,  dispatched  four  spacecraft  (the 
Pioneers  and  the  Voyagers)  on  eternal  Jour- 
neys amon^  the  stars — the  flrst  man-made 
objects  to  leave  the  solar  system. 

Interesting.  Exciting.  Even  fascinating  to 
many  of  us.  But  expensive.  And  how  does  all 
this  Improve  the  human  lot  on  Earth? 
"What's  In  It  for  me?" 

More  than  you  think. 

For  starters,  planetary  exploration  can 
teach  us  to  preserve  our  beautiful  and  varied 
planet  as  the  only  home  for  mankind  in  all 
the  universe.  Venus  Is  about  the  same  sire 
and  age  as  Earth  and  only  a  little  closer  to 
the  sun.  yet  a  man  stepping  out  of  a  space- 
craft on  Venus  would  be  simultaneously 
crushed  by  pressures  about  the  same  aa  those 
3.000  feet  down  In  the  sea.  and  fried  by  tem- 
peratures above  the  melting  points  of  lead 
and  zinc. 

What  happened?  Apparently  there  was  a 
buildup  of  carbon  dioxide  In  the  atmosphere 
which  trapped  the  heat  from  the  sun — the 
so-called  "green-house"  effect.  We  are  putting 
a  lot  of  carbon  dioxide  Into  our  own  atmos- 
phere by  burning  coal  and  oU.  Can  the  same 
thing  happen  here?  Knowledge  of  what  hap- 
pened on  Venus  can  show  us  how  to  prevent 
It. 

LD-ELESS.  atJSTT  DESEBT 

Mars  Is  smaller  but  otherwise  much  like 
Earth  and  only  a  little  farther  from  the  sun 
Apparently  it  once  had  an  atmosphere  per- 
haps as  dense  as  ours,  and  surface  water  like 
that  in  which  life  on  Earth  began.  Now  the 
Martian  atmosphere  Is  thin  and  tenuous  and 
the  surface  water  Is  gone.  Mars  Is  an  ap- 
parently lifeless,  rusty  desert.  What  hap- 
pened? Can  it  happen  here?  Studies  of  Mars 
can  answer  both  questions  and  perhaps  pre- 
vent disaster. 

Observation  of  the  evolution,  geology  and 
movement  of  the  crusts  of  other  planets  and 
their  moons  can  give  us  a  better  understand- 
ing of  those  same  elements  on  Earth — and 
thus  &  better  ability,  among  other  things,  to 
predict  earthquakes  and  to  pin-point  likely 
locations  of  oil.  coal  and  mineral  deposits 

Studies  of  cloud  movements  and  weather 
patterns  on  other  planets  are  giving  us  new 
Insights  Into  how  the  weather  works  at 
home — new  Insights  mean  more  accurate, 
longer-range  forecasts  with  perhaps  an  even- 
tual abUlty  to  control  some  aspects  of  our 
weather. 

In  the  long  nm  it  may  well  be  that  access 
to  the  rest  of  our  solar  system  wUl  mean  ac- 
cess to  a  new  and  literally  limitless  supply  of 
materials  and  energy  at  Just  about  the  same 
time  our  own  planet  is  running  out. 

But  In  the  end  the  exploration  of  the  solar 
system,  by  Voyager  n.  its  predecessors  and 
successors,  will  Improve  the  human  lot  In 
precisely  the  way  it  baa  always  been  Un- 
proved, by  the  simple  enlargement  of  human 


knowledge.  The  ways  in  which  new  knowl- 
edge from  the  planets  will  be  combined  to 
create  new  benefits  to  humanity,  and  what 
those  benefits  will  be.  are  as  unknowable  aa 
the  future.  The  only  centainty  is  that  they 
will  come. 

That  Is  the  real  meaning  of  the  endless 
Odyssey  of  Voyager  n  as  it  accelerates  to- 
wards Saturn  this  summer. 

Exhibit  3 

The  UmvnuiTT  or  Auzona. 

Tucson.  Ariz.,  Jfay  Z7,  19tl. 
Hon.  Edwakd  P.  BoL,Ain>. 
Home  of  Rrpre^entativet, 
Waahinifton.  DC. 

Deak  Mx.  Bolano:  I  understand  that  your 
Committee  wlU  shortly  undertake  to  review 
the  deslrabUity  of  including  funds  for  con- 
tinued development  of  the  Solar  Electric 
Propulsion  System  in  the  current  NASA  ap- 
propriations bill.  I  would  like  to  submit  my 
views  for  your  consideration  In  this  matter. 
While  I  am  writing  as  an  Individual  I  am.  at 
the  same  time,  drawing  heavily  on  conclu- 
sions and  recommendations  of  the  Commit- 
tee on  Planetary  and  Lunar  Exploration  of 
the  Space  Science  Board  and  on  deliberations 
of  the  NASA  Solar-System  Exploration 
Committee. 

It  is  essential  that  the  planning  and  devel- 
opment of  launch  and  propulsion  capabUl- 
tles  be  carried  out  with  a  view  to  the  long- 
term  requirements  and  objectives  of  our 
continuing  space  activities  in  all  areas  of  na- 
tional Importance.  The  low-thrust,  solar 
electric  propulsion  system  will  provide  a 
unique  operational  capability,  complemen- 
tary to  the  shuttle  and  upper  stage  combina- 
tion and  wUl.  together  with  them,  give  the 
United  States  access  to  a  large  part  of  the 
solar  system  for  scientific  and  technological 
endeavors 

While  I  have  no  doubt  that  such  low 
thrust  propulsion  systems  eventually  wUl 
flnd  Important  use  also  In  Earth  orbital  ap- 
plications, for  maneuvering  large  space 
structures  that  will  not  have  the  mechani- 
cal rigidity  to  withstand  the  stress  of  ac- 
celeration by  conventional  rockets,  here  I 
want  to  concentrate  on  the  need  for  this 
propulsion  capability  to  realize  the  United 
States'  objectives  in  space  adenoe. 

The  United  States  presently  occupies  a 
leading,  but  rapidly  eroding,  position  in 
space  science.  This  erosion  of  our  position 
is  the  result  of  shrinking  national  foresight 
through  several  recent  administrations.  If 
we  are  to  arrest  this  erosion  and  recover, 
then  we  must  plan  In  a  sensible  way  for 
future  needs.  Several  major  steps  in  capabil- 
ity are  offered  by  low  thrust  propulsion  sys- 
tems: these  Include:  substantial  Increases 
In  spacecraft  capacity,  freedom  from  many 
launch  window  constraints  that  are  com- 
mon with  conventional  ballistic  vehicles, 
and  the  abUlty  to  reach  important  but 
otherwise  Inaccessible  objects.  The  capabU- 
Itles  of  solar  electric  propulsion  would  fa- 
cUltate,  in  a  major  way,  our  ability  to  carry 
our  investigations  of  comets,  asteroids.  Mer- 
cury, Saturn,  and  Mars. 

It  Is  not  now  clear  to  me  what  level  of 
vigor  we  wUl  be  able  to  look  forward  to  In 
U.S.  scientific  programs  over  the  next  ten 
or  twenty  years,  but  It  Is  clear  what  many  of 
the  major  questions  are.  For  example,  we 
have  made  great  progress  In  understanding 
the  nature  of  our  solar  system  and  we  ex- 
pect that  large  and  unique  steps  toward  un- 
derstanding its  origin  can  be  taken  by  de- 
tailed study  of  comets  and  asteroids — th« 
best  preserved  known  remnants  of  the  orig- 
inal stuff  from  which  we  are  made.  Any  rea- 
sonable national  science  policy  will  meet  the 
challenge  posed  to  ua  by  these  primitive 
bodies:  a  low-thrtist  propulsion  system,  such 
as  SEP,  is  essential  to  that  endeavor. 

Clearly,  development  of  solar  electric 
propulsion  Is  Inevitable:  the  United  States 
WlU  need  It  In  the  relatively  near  future.  It 
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la  not  i«tlon»I  to  wmlt  until  th«  first  mission 
for  whleh  It  wlU  b«  &««dMl  la  also  started. 
Bsoant  axperlanoa  has  sbown  us  that  such 
»  poUey  is  not  wis*  and  can  lead  to  un- 
eonstralnad  coat  growth  as  a  result  of  un- 
forwMn  delays  in  propulsion  development. 
I  believe  that  you  youraeU  were  early  \r 
potntlnc  out  such  a  possible  danger  to  the 
OalUeo  mission  during  the  development  of 
th*  apace  itauttle.  We  shoiild  learn  from  our 
past  czperleaces.  When  problems  arl&e  in  de- 
velopment of  new  technologies  they  can  be 
signals,  of  shortcomings  in  the  way  we  do 
things:  but  they  also  are  signals  that  we 
are  undertaking  technical  challenges  that 
are  worthy  of  our  abilities  and  that  will  pro- 
voke tboM  abUltlea  to  growth.  We  have  seen 
that  happen  m*ny  times  In  our  space  pro- 
grama.  However.  It  is  Important  that  we  pro- 
ceed in  a  way  that  rationally  minimizes  thp 
extended  influences  of  unforeseen  prob- 
lems. Beginning  development  of  solar  elec- 
tric propulsion  now  would  be  the  right  step. 
Sincerely, 

Bnoxirs  H.  Lkvt, 
AMoetate  Profeaaor. 


WASTE,  FRAUD,  AND  ABUSE 
REDUCTION  ACT 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  speak  In  favor  of  a  bill  that  I 
believe  is  long  overdue,  the  Waste.  Fraud. 
and  Abuse  Reduction  Act  of  1981.  I 
stnngly  commend  my  colleague  from 
Wisconsin,  Senator  Kastkn.  for  his  lead- 
ership in  this  important  area  and  I  am 
pleased  to  be  a  cosponsor  of  this  legisla- 
tion. 

Waste,  fraud,  and  abuse  within  the 
Federal  Government  costs  the  American 
taxpayers  untold  bUlions  of  dollars  each 
year — this  Is  not  money  that  goes  to  feed- 
ing the  poor  or  to  defending  our  Nation— 
this  fraud  and  waste  represents  billions 
of  dollars  that  is  simply  lost  as  far  as 
the  public  good  is  concerned.  This  type 
of  irresponsibility  and  corruption  can- 
not be  allowed  to  continue. 

The  Waste.  Fraud,  and  Abuse  Reduc- 
tion Act  is  a  simple,  sensible,  and  sys- 
tematic way  to  put  waste  and  fraud  in 
check.  Further,  this  bUl  will  encourage- 
not  discourage— senior  Government  per- 
sonnel to  report  waste  and  abuse  when 
they  see  it. 

Under  the  terms  of  the  bill,  the  Con- 
gress would  withhold  a  certain  percent- 
age of  each  Federal  agency's  funds  at  the 
beginning  of  each  fiscal  year.  Each 
agency  would  then  have  4  months  to  re- 
port to  the  Congress  on  their  antiwaste. 
antifraud.  and  antiabuse  efforts.  Follow- 
ing a  careful  review  of  these  efforts.  Con- 
gress could  lift  the  "hold"  on  the  funds 
or  return  these  funds  to  the  Treasury  if 
the  antiwaste  efforts  were  Insufficient. 

Senator  Kastkh  likes  to  call  this  his 
3-percent  solution  because  the  percent- 
age withheld  at  the  beginning  of  each 
year  would  be  2  percent.  While  I  enthu- 
n««tically  support  the  concept  Involved 
hCTe.  I  cannot  help  but  wonder  if  the 
percentage  could  he  raised.  This  Is  a  mat- 
ter that  I  wiU  explore  for  later  discus- 
sion on  this  legislation. 

The  Senate  Budget  Committee  has  es- 
timated that  this  bUl  could  save  Amerl- 
Mn  taxpayers  as  much  as  $7  biUion  in 
flaeU  years  1983  and  1984. 1  believe  these 
sa^ngi  could  be  achieved  even  sooner 
and  be  even  more  substantial  if  action 


were  taken  on  this  important  legislation 
quickly. 

Some  Members  of  this  body  may  be 
concerned  that  this  legislation  would  in- 
fringe upon  the  normal  appropriations 
process,  thus  interfere  with  the  Congress 
constitutional  duty  to  appropriate  mon- 
eys. I  do  not  share  those  concerns  because 
the  bill  is  carefully  designed  not  to  in- 
fringe upon   this   responsibility. 

The  Waste.  Fraud,  and  Abuse  Reduc- 
tion Act  does  not  single  out  any  one 
agency,  but  would  apply  to  all  Federal 
agencies  in  an  equal  manner.  Each 
agency  would  have  to  prove  that  it  is 
doing  its  best  to  fight  waste  and  fraud. 

Mr.  President,  the  American  people  are 
fed  up  with  paying  high  taxes  and  then 
seeing  their  hard-earned  tax  dollars 
wasted  by  a  big  and  uncaring,  wasteful 
Government.  We  must  take  action  to  see 
that  waste  within  the  Federal  Govern- 
ment is  stopped.  I  believe  this  legislation 
will  do  much  to  accomplish  this  goal. 


NOTICE  OF  INTENTION  TO  SCHED- 
ULE CERTAIN  MEASURES 

Mr.  BAKER.  Mr.  President,  as  we  did 
last  week,  I  wish  to  call  attention  to  cer- 
tain items  that  might  be  dealt  with  by 
unanimous  consent  or  under  brief  time 
agreements  if  available  so  that  Members 
may  be  aware  of  these  measures  and  the 
possibility  that  we  will  take  action  on 
them. 

I  have  not  yet  had  an  opportunity  to 
confer  with  the  minority  leader  on  this 
subject,  but  I  shall  do  so  shortly.  I  urge 
all  Senators  to  assume  that  the  five  cal- 
endar items  I  am  about  to  list  are  likely 
to  be  disposed  of  very  promptly : 

Calendar  Order  No.  37,  S.  271,  the 
Communications  Act,  from  the  Com- 
merce Committee;  Calendar  Order  No. 
103.  S.  816,  the  so-caUed  Pfizer  bill,  from 
the  Judiciary  Committee:  Calendar  Or- 
der No.  167,  Senate  Resolution  87,  a 
sense  of  the  Senate  resolution  in  respect 
to  social  security,  from  the  Finance  Com- 
mittee: Calendar  Order  No.  174,  Senate 
Resolution  144,  a  resolution  regarding 
Lebanon,  from  the  Foreign  Relations 
Committee;  and  Calendar  Order  No.  176. 
Senate  Resolution  141.  a  sense  of  the 
Senate  resolution,  from  the  Judiciary 
Committee  dealing  with  crime. 

Mr.  President,  I  do  not  propose  to  deal 
with  these  matters  now,  but  Senators 
should  be  on  notice  that  the  leadership 
may  attempt  to  move  these  bills  either 
by  unanimous  consent  or  on  short  time 
limitations  in  the  immediate  future. 


AUTHORIZINO  APPEARANCE  AS 
AMICUS  CURIAE  BY  THE  SELECT 
COMMITTEE  ON  ETHICS 

Mr.  BAKER.  Mr.  President,  I  sent  to 
the  desk  a  resolution.  This  has  been 
cleared  on  the  minority  side  for  imme- 
diate consideration.  I  ask  unanimous 
consent  fw  its  immediate  consideration 

THE  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (B.  Res.  167)  to  authorize  ap- 
pearance as  amicus  curiae  by  the  Select 
Committee  on  Ethics. 


The  PRE8IDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  resolution  (S.  Res.  157)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

S.  Res.  167 

Whereas,  Article  I,  Section  S.  Clause  2  of 
the  Constitution  empowers  the  Senate  to 
consider  edlegations  of  misconduct  by  its 
meml>er3,  and  the  Senate  has  authorl2!ed  and 
obligated  the  Select  Committee  on  Ethics  to 
Investigate  such  allegations: 

Whereas,  the  Committee  is  conducting  a 
preliminary  Inquiry  Into  the  conduct  of  Sen- 
ator Howard  W.  Cannon  In  connection  with 
the  sale  of  a  parcel  of  le,nd  owned  by  the 
Teamsters  Unlckn  Central  States  Southeast 
and  Southwest  Areas  Pension  Fund; 

Whereas,  for  this  inquiry  the  Committee 
subpoenaed  the  Department  of  Justice  to 
produce,  in  executive  session,  electronic  sur- 
veillance recordings  obtained  by  the  Depart- 
ment; 

Whereas,  the  Department  of  Justice  agreed 
to  provide  the  recordings,  under  an  arrange- 
ment with  the  Committee  that  the  contents 
of  the  recordings  will  not  be  disclosed  pub- 
licly at  this  stage  of  the  Committee's  proceed- 
ings, and  will  not  be  disclosed  at  any  later 
stage  without  due  notice  to  the  Department: 

Whereas,  the  defendants  in  United  States 
v.  Allen  M.  Dorfman.  et  al .  No.  81  Cr.  269, 
pending  In  the  United  States  District  Court 
for  the  Northern  District  of  niinote,  have 
moved  the  court  for  an  order  which  would.  In 
effect,  direct  the  Department  of  Justice  not 
to  comply  with  the  Committee's  subpoena: 

Whereas,  pursuant  to  sections  703(c),  70S 
(a),  end  713(a)  of  the  Ethics  In  Oovernroent 
Act  of  1978  (2  use.  5J288b(c)).  28ee(a), 
and  2881(a)  (Supp.  Ill  (1979)),  the  Senate 
may  direct  its  Counsel  to  appear  as  amicus 
curiae  in  the  name  of  a  committee  of  the 
Senate  In  any  legal  action  In  which  the 
powers  and  reaponslbllltles  of  Congress  under 
the  Constitution  are  placed  In  issue:  Now, 
therefore  toe  It 

Resolved,  That  the  Senate  Legal  Counsel  Is 
directed  to  ^pear  as  amicus  cxiriae.  In  the 
name  of  the  Select  Committee  on  Ethics  of 
the  United  States  Senate,  in  United  States  v. 
i4Zlen  M.  Dorfman,  et  al..  for  the  purpose  of 
presenting  the  right  of  the  Committee  to 
obtain,  by  its  lawful  process,  evidence  it 
deems  necessary  for  Its  proceedings. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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WHY  CONGRESS  BARRED 
BRIBERY  ABROAD 

Mr.  PROXMIRE.  Mr.  President,  on 
June  18,  1981,  the  New  York  Times  pub- 
lished an  article  by  Karin  M.  Lissakers, 
a  senior  associate  at  the  Carnegie  En- 
dowment for  International  Peace,  titled 
"Again.  Why  Congress  Barred  Bribery 
Abroad." 

Ms.  Lissakers'  article  is  well  worth 
reading  because  it  reminds  us  of  the 


strong  foreign-policy  reasons  why 
bribery  overseas  is  such  a  disaster  and 
why  the  Senate  should  oppose  S.  708 — 
which  is  now  pending  in  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs — ^proposed  legislation  to 
amend  the  Foreign  Corrupt  Practices 
Act,  which,  in  my  judgment,  would  ef- 
fectively gut,  destroy,  our  prohibitions 
against  bribery  abroad. 

I  ask  unanimous  consent  that  Ms.  Lis- 
sakers' article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Again,   Wht   Congress   Barred   Bribert 
Abroad 
(By  Karln  M.  Lissakers) 
Judging  from  the  debate  over  proposals 
to  water  down  the  Foreign  Corrupt  Practices 
Act  of  1977.  the  Congress  has  forgotten  Just 
why  It  forbade  the  bribery  of  foreign  govern- 
ment officials  by  United  States  corporations 
and   required   internal    accounting   controls 
adequate   to  ensure   that  such   Illegal   pay- 
ments would  not  be  made. 

A  bill  offered  by  Senator  John  H.  Chafee. 
Republican  of  Rhode  Island,  would  narrow 
the  accounting  requirements  and  limit  cor- 
porate liability.  The  Administration  has  rec- 
ommended eliminating  the  accounting  re- 
quirements and  easing  the  definition  of 
bribery.  Testifying  Tuesday  before  the  Senate 
Banking  Committee.  John  S.R  Shad,  chair- 
man of  the  Securities  and  E^xchange  Commis- 
sion, took  middle  ground. 

Passage  of  the  law  was  not.  as  critics  now 
charge,  a  misguided  desire  to  impose  Ameri- 
can standards  of  ethics  and  morality  on  other 
countries.  Nor  did  Congress  assume  that  the 
prohibition  on  bribery  would  be  cost-free 
In  terms  of  lost  business  opportunities.  Rath- 
er, Congress  acted  because  It  had  become 
convinced,  after  an  exhaustive  Investigation 
and  a  year-long  series  of  hearings  by  a  Senate 
Foreign  Relations  subcommittee  chaired  by 
Frank  Church  that  the  damage  to  the  Unit- 
ed States'  forelgn-poUcy  interests  from  per- 
mitting these  corrupt  practices  to  continue 
far  outweighed  any  short-term  gains  In  ex- 
ports and  oversens-lnve-^ment  opportunities. 
Senate  hearings  In  1975-76  revealed,  among 
other  things,  that  the  Lockheed  Corporation 
had  paid  more  than  $106  million  in  secret 
"conunlsslons"  to  promote  Its  forel>?n  sales. 
Including  »7  million  to  a  well-connected 
Japanese  "agent"  who  was  also  the  head 
of  a  fanatic  right-wing  youth  movement. 
Lockheed  also  made  large  secret  pavments 
to  Prince  Bemhard  of  the  NeOherlands  to 
Influence  his  recommendations  as  inspector 
general  of  the  armed  forces  concerning  fight- 
er-plane purchases  by  the  Dutch  Oovem- 
ment.  Exxon  funneled  more  than  $60  million 
to  Italian  political  parties  and  Cabinet  mem- 
bers to  buy  favorable  tax  and  energy  legisla- 
tion. The  Northrop  Corporation  had  agreed 
to  pay.  to  a  mysterious  Swiss  company,  1.5 
percent  of  all  its  overseas  earnings  for  the 
sale  of  the  F-5  but  testified  that- it  did  not 
know  who  the  company's  shareholders  were 
or  what  services  the  fee  would  enUU. 

The  act  was  not  directed  at  "baksheeah" 
glven  to  minor  functionaries  but  at  the 
wholesale  buying,  by  American  companies,  of 
cabinet  ministers,  chiefs  of  armed  forces  and 
legislators  In  Europe,  in  Asia,  in  the  Middle 
East,  and  In  Latin  America,  which  was  re- 
vealed In  those  hearings.  Mr.  Church  summed 
up  the  act's  foreign  policy  ratl<»ale  this  way 
"While  bribes  and  kickbacks  may  bolster  sales 
In  the  short  run.  the  open  part;iclpation  of 
American  firms  in  such  practices  can  in  the 
long  run  only  serve  to  discredit  them  and  the 
United  States.  Ultimately,  they  create  the 
conditions  which  bring  to  power  poUtlc*l 
forces  that  are  not  friends  of  ours,  whether  a 


Qaddafl  in  Libya  or  Communists  In  Italy." 
(Or,  it  could  now  be  added,  a  Khomeini,  in 
Iran.)  Mr.  Church  also  noted:  "Morality  In 
the  business  community  is  not  our  re«ponsl- 
bUity,  nor  Is  enforcing  the  law  m  other  lands. 
What  this  Oovernment  and  this  Congress 
must  concern  Itself  with  are  the  very  real  and 
serious  political  and  economic  consequenced 
that  spreading  corruption  can  leave  for  U.S. 
Interests  both  at  home  and  abroad.'' 

Before  the  Congress  decides  to  gut  the  law. 
it  should  ask  Itself  whether  It  serves  our  se- 
curity Interests  to  have  North  Atlantic  Treaty 
Organization  allies  and  other  friendly  gov- 
ernments base  their  arms-procurement  deci- 
sions on  the  size  of  bribes  offered  by  various 
arms  manufacturers  rather  than  on  de- 
fense needs;  whether  democratic  forces  are 
strengthened  when  American  corporations 
participate  In  the  subversion  of  the  legisla- 
tive and  electoral  processes  of  other  countries 
by  pumping  hidden  millions  of  dollars  into 
the  Swiss  bank  accounts  of  officials  and  the 
coffers  of  political  parties  and  parliamentary 
groups:  whether  our  efforts  to  promote  eco- 
nomic development  in  third-world  countries 
are  helped  when  these  countries  pay  an  extra 
10  or  20  or  50  percent  for  needed  Imports 
because  kickbacks  are  part  of  the  deal:  and 
whether  American  business  is  well-served 
when  hidden  bank  accounts,  dummy  corpo- 
rations, and  false  filings  are  considered  a  nor- 
mal part  of  doing  business  and  when  honest 
corporations  are  left  without  legal  protection 
against  shakedowns  and  extortion  by  cor- 
rupt foreign  officials. 

There  is  pending  In  the  United  Nations  a 
draft  treaty  on  corrupt  practices  that  would 
protect  the  competitive  position  of  American 
business  abroad  without  sacrificing  our 
broader  foreign-policy  Interests.  The  Admin- 
istration's energies  would  be  better  directed 
at  seeking  adoption  of  an  international 
agreement  in  the  United  Nations  or  In  the 
Organization  for  Economic  Cooperation  and 
Development  to  parallel  our  own  tough  and 
apparently  effective  antlcorruption  law. 


ORDER  OF  PROCEDURE 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  say. 
"Good  morning"  to  the  Chair,  and  I 
thank  the  Chair  for  recognizing  me. 

I  ask  imanimcus  ctmsent  that  the  or- 
der for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIPPLINGJCTTrECTS   OP  HIGH   IN- 
TEREST RATES 

Mr.  BOREN.  Mr.  President,  again  to- 
day I  want  to  take  the  floor  as  I  have 
for  the  last  4  days  to  call  the  attention 
of  my  colleagues  to  the  criopling  effects 
that  high  interest  rates  are  having  on 
the  key  productive  sectors  of  our  econ- 
omy. 

As  you  know,  I  intend  to  address  this 
crucial  problem  each  day  on  the  floor 
of  the  Senate  until  the  administration 
and  responsible  policymakers  devise  a 
program  to  combat  these  outrageous  in- 
terest rates  which  are  continuing  to 
strangle  the  productivity  of  our  Nation. 


Mr.  President,  we  simply  caimot  delay 
act.on  on  this  matter  any  longer.  We 
do  not  have  to  look  very  hard  to  find  ex- 
amples of  the  effects  interest  rates  are 
causing.  The  industry  of  agriculture  in 
America,  one  of  the  most  productive  and 
vital  segments  of  our  economy,  is  Uke- 
wise  feeling  the  tremendous  burden  of 
high  interest  rates. 

Total  interest  costs  in  agriculture  have 
douoled  in  the  last  4  years  to  reach  an 
all  time  high  of  $14  billion.  The  inter- 
est coets  on  a  $45,000  PCA  loan  at  15 
percent  amounts  to  $6,750  per  year.  Cat- 
tle feeders  are  paying  $35  a  head  per 
year  just  in  interest  charges  on  the 
money  borrowed  to  pay  for  the  steers. 
Interest  charges  on  a  $400  heifer  calf 
brought  today  would  be  $160  for  2  years. 
The  charge,  then,  for  100  replacement 
heifers  would  be  $16,000.  Assuming  the 
heifers  produce  90  calves  for  sale  in  the 
fall  of  1983,  the  interest  cost  per  calf  to 
the  farmer  would  be  $178.  The  figure 
does  not  even  include  the  interest  he  pays 
as  a  percentage  of  other  production  costs 
such  as  fertilizer,  equipment,  and  feed. 
which  has  gone  up  27  percent  in  the  last 
year  alone. 

Mr.  President,  interest  rates  are  forc- 
ing 25.000  f ullt  me  farmers  out  of  work 
a  year.  The  word  farmer  in  America  used 
to  mean  a  person  who  worked  all  day  on 
his  own  farm  to  make  a  living  for  his 
family.  For  another  75,000  farmers  each 
year,  farming  is  becoming  their  second- 
ary source  of  inccHne.  How  long  can  our 
farmers  continue  to  produce  for  us  under 
these  disastrous  conditicms? 

Aga  n,  I  urge  the  President,  the  Secre- 
tary of  the  Treasury,  those  in  the  Federal 
Reserve,  and  the  economic  advisers  of 
the  administration  to  take  note  of  this 
national  emergency  and  to  resolve  the 
crisis  while  we  still  have  farmers  who  are 
willing  to  produce. 
I  yield  the  floor. 


PUBLIC  OPINION  ON  THE  FEESRAL 
JUDICIARY 

Mr.  THURMOND.  Mr.  President,  the 
Heritage  Foundation  recently  commis- 
sioned a  publ'c  opinion  study  which  was 
performed  by  Sindlinger  and  Company, 
Inc.  The  study  assessed  public  attitudes 
toward  the  Federal  judiciary  and  public 
opinion  of  the  proper  role  of  the  Federal 
judic'ary  under  the  Constitution. 

I  believe  the  results  of  the  study  are 
valuable  in  understanding  the  extent  of 
decline  in  pubUc  confidence  in  our 
Federal  court  system. 

I  also  believe  that  the  P^ederal  Judi- 
ciary itself  could  reflect  profitably  on 
public  attitude  toward  the  Federal 
courts.  Perhaps  through  the  process  of 
self-examination  the  Federal  courts 
might  see  fit  to  take  the  lead  in  returning 
the'r  activity  to  the  l-mits  of  Federal 
judicial  authority  specified  in  the  Consti- 
tution. 

I  ask  unanimous  consent  that  the  re- 
sults of  the  study  conducted  for  the 
Heritage  Foundation  be  printed  in  the 
Record. 

T^ere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxooco. 
as  follows: 
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U.S.  INTEREST  IN  SOUTHEAST  ASIA 

Mr.  TETORMOND.  Mr.  President,  It  is 
mo6t  aijpropriate  today  to  draw  the  at- 
tention of  the  Senate  toward  Southeast 
Asia  in  view  of  tfae  statement  yesterday 
by  Secretary  of  State  Alexander  Hais 
that  tiie  United  States  would  "shore  up 
those  who  are  under  threat  and  danger" 
in  that  area. 

As  perhaps  the  last  Member  of  Ccm- 
greas  to  visit  South  Vietnam  and  Cam- 
bodia before  their  fall  to  Communist 
fences,  and  as  tme  who  deplores  the  mass 
murders  in  Cambodia  and  the  enslave- 
ment of  the  people  in  South  Vietnam,  I 
bdleve  mine  attention  is  needed  by  the 
United  States  In  Southeast  Asia. 


In  keeping  with  this  interest,  I  wish  to 
draw  to  the  attention  of  my  colleagues 
an  article  written  by  Brig.  CSen.  J.  D. 
Hittle,  a  retired  Marine  ofQcer,  entitled 
"A  Continuing  Conflict  in  Southeast 
Asia." 

Oeneral  Hittle  is  a  former  Assistant 
Secretary  of  the  Navy  and  holds  a  mas- 
ter's degree  in  oriental  history.  His  arti- 
cle is  perceptive  and  worthy  of  the  at- 
tention of  Members  of  the  Congress. 

General  Hittle's  article  appeared  in  the 
June  1.  1981.  issue  of  the  Navy  Times, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Rzcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


A  Continuing  Contuct  ih  SoirrREAST  Asu 
(By  Brig.  Oen.  J.  D.  Hittle,  USMC   (Ret.)) 

The  tragic  drama  of  173.  surrender  In 
Vietnam  may  be  over,  but  the  end  of  the 
continuing  conflict  In  Southeast  Asia  Isnt 
even  In  sight. 

Tliere  are,  of  course,  a  lot  of  local  and 
side  Issues  involved  In  the  continuing  tur- 
moil In  Southeast  Asia,  but  the  basic  source 
of  trouble  Is  the  continuing  and  relentless 
expansionist   policies  of   the   Soviet   Union. 

It  is  all  too  clear  that  our  run-out  solved 
nothing.  We  could,  and  did  get  out  of  war. 
but  the  realities  of  strategy,  geography  and 
Russian  aggression  have  made  It  impossible 
for  the  United  States  to  escape  from  the 
consequences  of  our  voluntary  defeat. 

The  anti-war  sealots  and  faint  hearts 
urged   that   Vietnam   be   left   to   the  Viet- 
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nameae.  Laos  to  the  Laotians  and  Cambodia 
to  the  Cambodians.  They  poo-pooed  the  pos- 
slbmty  of  a  red  reign  of  terror  in  Vietnam, 
a  genocldal  effort  to  exterminate  the  hill 
people  who  trusted  us  in  Laos,  or  a  blood- 
bath in  Camljodla.  But,  as  history  has  so 
rapidly  and  lamentably  written,  all  this  has 
come  to  pass.  Wishful  dreaming  won't  change 
a  single   blood-  or   tear-soaked   fact. 

The  Inescapable  fact  that  has  emerged 
from  our  surrender  is  that,  whether  we  like 
It  or  not,  we  cannot  as  a  nation  isolate  our- 
selves from  what  has  happened  (Ad  what  Is 
happening  In  Southeast  Asia.  The  reason  is  a 
simple  one:  Southeast  Asia  was.  and  is. 
inextricably  intertwined  with  the  survival  of 
the  United  States  and  our  allies. 

At  the  southern  end  of  the  peninsula  are 
the  Straits  of  Malacca.  This  is  the  narrow- 
water  corridor,  the  choke  point,  through 
which  streams  the  Mideast  oil  that  fuels 
the  fires  of  Japanese  Industry.  The  endless 
procession  of  ships  through  the  straits  car- 
ries, too.  mu<^  at  the  other  materials  from 
the  PersUn  Qulf/Indian  Ocean  basin  on 
which  Japanese.  United  States  and  other  free 
world  economies  depend. 

No  wonder  the  Ma'acca  Stralfs  I^ve  been 
high  on  the  Kremlin's  target  list  for  so  long! 
That  narrow-water  corridor  Is  what  so  much 
of  the  Vietnam  war  was  all  atwut.  Vietnam. 
Cambodia  and  Laos  comprise  what  was  once 
French  Indochina.  From  Moscow's  stand- 
point, this  area  was  the  strategic  stepping 
stone  to  control  in  Southetut  Asia. 

U.S.  surrender  opened  the  floodgates  to 
continuaUon  of  the  Russian  advance  in 
Southeast  Ada.  The  result  is  that  the  red 
tide  of  conquest  is  now  pushing  against  the 
borders  of  ThaUand.  Thailand,  as  the  result 
of  the  U.S.  surrender  in  Vietnam  has  been 
thrust  into  the  front-line  role  in  defense 
of  what  remains  free  in  Southeast  Asia  In 
terms  of  ba-lc  strategy,  Thailand  has  a 
crucial  role  in  free  world  defense  against 
modem  Russian  imperialism. 

As  the  result  of  her  geographic  position 
Thailand  is  the  central  barrier  that  blocks 
continuation  of  Russia's  expansion  through 
Southeast  Asia.  Thus,  the  dark  clouds  of 
growing  crisis  swirl  lower  over  Thailand's 
long  and  ImperUed  Laotian  and  Cambodian 
border  lands. 

The  deadly  seriousness  of  Thailand's  situa- 
*""»—•»*  "»*t  of  the  United  States  as  well— 
was  sharply  und9rlln?d  by  re— m  r-oor's 
from  CambodU.  Cambodia,  according  to  news 
Bt«>rtes  from  Phnom  Penh,  is  no  longer  solely 
a  Vietnamese  operation  backed  by  Moscow 
Now  that  the  Vietnamese  aggressors  have 
?Jif^  the  Pd  Pot  Red  Khmer  butchers 
tato  the  mountains.  Russia  has  openly  moved 
into  QuntxxU*.  Press  reparts  say  that  "ad- 
▼Jsers  are  there  in  the  hundreds  The  Rus- 
Biaa  embassy  there  has  issued  nress  notices 
outUnlng  plans  for  social,  economic  and  ajjH- 
cultuial  reconstruction.  What  wasn't  hlih- 
Ughted  was  military  rebuUdlng. 

There  are  also  press  reports  that  diplomatic 
sources  in  Thailand  say  RussU  began  ship- 
ping arms  by  sea  to  the  Cambottian  port  of 
aunpongsam  and  by  air  from  Vietnam. 
«mOTn  Penh  has  announced  that  Cambodi- 
ans have  been  sent  to  Russia  for  pilot  tnUn- 

tJ^J^}^"?^  *■  ^°^  '•o'^  ^  CambodU 
foUowB  the  familiar  pattern  of  Russian  ex- 
ploitation and  development  of  a  new  satel- 
lite^ means  that  Moscow  la  conKjiidating 
Ha  portHon  in  Cambodia.  Just  as  It  has  l>e^ 
<loing  in  lAos  and  earlier  in  Vietnam 

Such  oonaoudauon  of  the  Russian  posl- 
i^fhP*  ^  nations  bordering  ThaUand  ofoa 
nouitag  but  growing  perU  for  that  natl^ 
raeataute^  equation  is  plain  and  unoom- 
Pllcatad:  If  HussU  pushes  further  Intotte 
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Southeast   Asian    peninsula.    Moscow   must 
take  or  neutralize  the  Thai  barrier. 

If  the  Thai  barrier  falls,  the  Russian  thnut 
through  Southeast  Asia  would  become  two- 
pronged.  One  would  turn  southward  toward 
Malaysia  and  Singapore  and  the  Sira'ts  of 
Malacca  t>eyond. 

But,  what  BO  many  overlook  la  Thailand's 
strategic  role  in  the  struggle  for  control  of 
the  vital  Persian  Oulf,  Indian  Ocean  area.  A 
glance  at  the  map  tells  why.  Thailand  stands 
astride  the  eastern  approaches  from  the  Rus- 
sian-backed Cambodia-Laos-Vietnam  area  to 
Bvuma. 

So,  the  second  prong  would  branch  north- 
westward against  Biirma.  and  Burma,  in  Mos- 
cow's sphere.  wovUd  give  Russia  control  of 
the  eastern  rim  of  the  strategic  Bay  of  Ben- 
gal and  the  land  approaches  to  Bangladesh, 
the  northern  border  area  of  India  and  Paki- 
stan. Such  a  pattern  of  Russian  expansion 
would,  if  successful,  mean  the  outflanking 
of  the  Persian  Gulf/Indian  Ocean  area  from 
the  East.  Just  because  such  a  pattern  Is  ao 
large  doesn't  mean  it  is  empty  theory.  Rus- 
sian strategy  is  glol>ea.  Nations  and  conti- 
nents are  but  Intermediate  objectives. 

When  viewed  In  this  geopolitical  context. 
It  can  be  said  with  reason  that  seldom  in 
history  has  such  a  crucial  strategic  role  been 
forced  on  a  nation  by  others'  actions  as  that 
which  UjS.  surrender  and  Russian  persistence 
have  assigned  to  Thailand. 

Like  other  dramatic  developmen'.s.  this, 
too.  has  an  Ironic  twist.  In  the  latter  ISOOs. 
England  and  Prance  were  locked  in  a  fierce 
competition  of  colonial  expansion  in  South- 
east Asia.  Prance  was  focusing  on  Laos.  Viet- 
nam and  Cambodia.  England  bad  her  sights 
on  exploitation  of  Singapore,  Malaysia,  and 
Burma. 

This  put  the  two  powers  on  a  coUiaion 
course.  The  diplcxnatlc  maneuvering  was  in- 
tense and  complicated.  But.  a  simple  geo- 
graphic fact  was  recognized.  It  was  the  loca- 
tion of  Thailand.  That  country  was  in  the 
key  position  as  a  bulfer  between  French  goals 
in  Indochina  and  the  British  objectives  in 
Bfalaysia  and  Burma.  It  was  in  the  British 
and  French  Interests  to  have  such  a  buffer. 
The  result  was  that  ThaUand  was  permitted 
to  remain  independent,  outside  of  and  sep- 
arating the  French  and  British  spheres. 

The  sad  twist  of  history  Is  that  the  stra- 
tegic geography  that  was  so  much  of  the  rea- 
son for  Thailand's  independence  then,  is  the 
source  of  so  much  of  Thailand's  peril  today. 

But  Thailand's  critical  role  in  the  Russian- 
United  States  confrontation  is  not  a  mere 
accident  of  history.  This  idea  of  Russian 
goals  in  Southeast  Asia  and  Thailand's  stra- 
tegic role  in  the  UJB. -Russian  confrontation 
Is  not  hindsight. 

It  has  been  clearly  predicted  in  these 
words:  "It  requires  no  sage  to  predict  events 
as  strongly  foreshadowed  ...  It  seems  to 
me  that  the  people  of  America  wUI  have 
brought  within  their  embrace  the  multi- 
tudes of  ialaxids  of  the  great  Pacific  .  .  .  and 
I  think,  too.  that  eastward  and  southward 
wUl  her  great  rival  of  future  aggrandizement 
(Russia)  stretch  her  power  to  the  coast  of 
China  and  Slam  (ThaUand)  and  thus  .  .  . 
wlU  meet  once  more,  in  strife  or  friendship, 
on  another  field.  WlU  It  be  friendship?  I  fear 
not." 

The  speaker  was  Commodore  Matthew  C. 
Perry.  USN.  The  place  was  New  York  City. 
The  year  was  1856. 


Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  ezecuUve  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  ai« 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ELEVENTH  SPECIAL  MESSAGE  FOR 
FISCAL  YEAR  1981— MESSAGE 
FROM  THE  PRESIDENT  RECEIVED 
DURING  THE  RECESS— PM  60 

Under  the  authority  of  the  order  Ol 
the  Senate  of  Jime  19,  1981,  the  Secre- 
tary of  the  Senate,  on  June  19,  1981,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  togetiier 
with  accompanying  papers:  which,  pur- 
suant to  the  (Mxier  oX.  January  30,  197S, 
was  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee 
on  Labor  and  Human  Resources,  the 
Committee  aa.  Banking,  Housing,  and 
Urban  Affairs,  and  the  Committee  on 
Environment  and  Public  Works. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
6  new  proposals  to  rescind  a  total  of 
$321.0  miUion  in  budget  authority  pre- 
viously provided  by  the  Congress.  In  ad- 
dition. I  am  reporting  13  new  deferrals 
totalling  $220.1  million,  and  revisions  to 
five  previously  reported  deferrals  in- 
creasing the  amount  deferred  by  $78.1 
miUion. 

The  rescission  proposals  affect  pro- 
grams in  the  Departments  of  Agricul- 
ture, Education,  Health  and  Human 
Services,  and  Housing  and  Urban  Devel- 
opment as  well  as  the  Environmental 
Protection  Agency.  The  deferrals  affect 
programs  in  the  Departments  of  Agri- 
culture, Defense.  Health  and  Human 
Services,  Interior,  and  State  as  well  as 
the  National  Fotmdation  on  the  Arts  and 
Humanities. 

The  details  of  each  rescission  proposal 
and  deferral  are  contained  in  the  at- 
tached reports. 

Ronald  Rzagaii. 

Thx  Whitz  House,  June  19. 19S1. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to  the 


MESSAGE  FROM  THE  HOUSE 

At  11:17  ajn..  a  message  from  the 
House  of  Represoitatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  in  which  requests  the 
concurrence  of  the  Senate: 
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HJL  MM».  Ab  aet  to  vutmA  Um  Iiagal  Serr- 
IcM  Ootpoimtton  Act  to  ptoTlde  auttaorlza- 
Uon  of  apiKoprlrttomi  for  addltlonkl  Oacal 
j«MS.  MMl  fi>r  ottwr  purpoaea. 


BOUSE  BILL  REFERRED 

Ttie  f  oUowinc  bill  was  read  the  first 
•sd  aecood  ttanes  by  unanimous  coDsmt. 
and  referred  as  Indicated: 

H3.  Mn.  A  bUl  to  Mnend  ttie  UtgtX  Sanr- 
Icaa  Oorpwmtlcn  Aet  to  proTlde  authoriza- 
tion of  apptopciatlona  for  adtUtlonal  flacal 
yaan.  and  for  otber  puipoaea:  to  the  Com- 
mlttaa  on  Ijahor  and  Human  Baaourcea. 


BILL  PLACED  ON  CAI2NDAR 

Tint  Committee  cm  the  Judiciary  was 
discharged  from  the  further  considera- 
tion of  the  bill  (S.  736)  to  provide  for 
the  contnd  of  Illegally  taken  fish  and 
wildUfe.  and  the  bill  was  placed  on  the 
calendar. 


REPORTS  OF  COMMITTEES 

Tlie  following  r^Torts  of  committees 
were  submitted: 

By  Mr.  THOBMOND,  from  the  Committee 
on  Armed  Servleaa.  without  amendment: 

8.  140>.  An  original  blU  to  authorize  cer- 
tain oonatroettan  at  mlUtarr  inrtallatlona 
for  llaeat  yaar  IMS.  and  for  other  purposes 
(togetbar  with  additional  Tlewa)  (Rept.  No. 
97-141). 

S.  Bm.  1M.  Original  raaolutluu  waiv- 
ing aectlon  40a(a)  of  the  Congreaalonal 
Budget  Act  at  1974  with  respect  to  the  con- 
sideration of  &  l«Oe:  referred  to  the  Com- 
mlttaa  on  the  Budget. 


INTR(X>nCTION  OF  BILCB  AND 
JOINT  REBOLimONS 

Tlie  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  BOBXN: 

8.  1406.  A  Mil  anttUed  the  **Carl  Albert 
OongTwaalfonal  Baaearch  and  Studies  Center 
■ndownant  Act":  to  the  Committee  on  Labor 


By  Ifr.  LOOAB  (for  hlmaelf .  Mr.  Oaxit. 
Mr.  Faoaaas,  and  Mr.  ITAmato)  : 
&  1406.  A  bill  to  amend  the  Depoaltory  In- 
atttntion  Daragnlatton  and  Mooatary  Con- 
trol Act  at  1980;  to  the  Oommlttae  on  Bank- 
ing. Bonalng.  and   Urban  Affairs. 

By  Mr.  FBTOB  (for  himself.  Mr. 
Hums  and  Mr.  CBXLia) : 
8.  1407.  A  bUl  to  amend  Utla  39.  United 
Stataa  Ooda.  by  strengthening  the  inTestlga- 
tory  and  anfbrcaatant  powers  of  the  Poatal 
Samoa  by  aotborlalng  Inspection  authority 
and  by  providing  for  dvU  penalUes  for  Tlola- 
ttona  of  ordara  under  section  9006  at  such 
Utla  (partatnlag  to  achttnea  for  obtaining 
money  by  faiaa  rapraaantatlons  or  lotterlea) , 
and  for  other  purpoaea:  to  the  Committee 
on  OoramnMntal  Affairs. 

By  Mr.  THUBMOND  (from  the  Com- 
mittee on  Armed  Serrlces) : 
S.  1406.  An  original  bill  to  authorize  cer- 
tain oanatmetlan  at  military  Installations 
for  flacal  year  1983.  and  for  other  purpoaea; 
placed  on  the  ealandar. 


By  Mr.  HKINZ  (for  hlmaelf.  Mr.  CHn^s. 
Mr.  DOMxmci.  Mr.  Paacr,  Mrs.  lUa- 
saaAOM.  Mr.  Cohxn,  Mr.  OaAasurr. 
Mr.  OuaxNBKXcxB.  Mr.  Dolb,  Mr. 
DaiTTON,  Mr.  D'Amato.  Mn.  Haw- 
kins, Mr.  QaATi.K.  Mr.  PaaasLsa. 
Mr.  CocHaAN'.  Mr.  DAirFoara,  Mr. 
Olutm,  Mr.  Mklchxb,  Mr.  PaToa,  Mr. 
BaADLZT,  Mr.  Bdboick,  Mr.  Oooo,  Mr. 

WXLLIAKS.    Mr.   MOTNXBAM,   itX.   BAU- 

cos,   Mr.   Cbamston,   Mr.   Foao.   Mr. 

DaCoMcnn.  Mr.  SAaaaa,  Mr.  Bzmtssm. 

Mr.  Cammom,  Mr.  Luoas.  Mr.  Chavxb, 

Mr.     Hatakawa,     Mr.     Hatch.     Mr. 

Mathias.  Mr.  Imoots,  Mr.  McCldkb. 

Mr.  SFKCTxa.  Mr.  Sriuia,  Mr.  WAama. 

Mr.  Kastzn.  Mr.  Tsongas,  Mr.  Sab- 

BAMza,  Mr.  STXtrms.   Mr.   ZoaiMSXT. 

Mr.  Kaclxton.  and  Mr.  KzinnoT) : 
8.J.  Baa.  93.  Joint  reaolution  to  autborlae 
and'  reqtiest  the  President  to  designate  the 
week  of  September  6.  1081.  as  "Older  Ameri- 
cans employment  Opportunity  Week";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HAYAKAWA  (for  hlmseU.  Mr. 

Hatch  and  Mr.  Nicklzs)  : 
8J.  Baa.  93.  Joint  resolution  to  clarify 
that  it  Is  the  basic  poUcy  of  the  Government 
of  the  United  States  to  rely  on  the  competi- 
tive private  enterprise  system  to  provide 
needed  goods  and  services;  to  the  Committee 
on  Oover omental  Affairs. 


STATEMENTS       ON       INTRODUCED 
BIUjS  and  JOINT  RESOLUTIONS 

By  Mr.  BOREN: 
8.  1405.  A  bill  entiUed  the  Carl  Albert 
Congressional    Research    and    Studies 
Center  Endowment  Act;   to  the  Com- 
mittee on  Labor  and  Human  Resources. 
cAsi.  ALasar  ooNcaaaaiONAi.  bzszabch  and 
aiuDiaa  caMisa  zndowmxmt  act 

•  Mr.  BOREN.  Mr.  President,  today  I 
am  delighted  to  introduce  legislation 
which  will  provide  suppcHt  for  the  newly 
founded  Carl  Albert  Ctmgressional  Re- 
search and  Studies  CentO'  at  the  Uni- 
versilar  ol  Oklahoma. 

The  center  was  established  in  1979  by 
the  Oklahoma  State  regents  for  higher 
education  and  the  board  of  regents  of 
the  University  of  Oklahoma.  This  action 
was  taken  pursuant  to  a  Joint  resolution 
of  the  Legislature  of  the  State  of  Olda- 
homa.  The  Carl  Albert  C«iter  is  devoted 
to  research,  instructicm,  and  to  the  de- 
velopment of  scholarly  resources  on  the 
UJ3.  Congress.  It  performs  two  related 
functions:  First,  the  development  of  the 
University  of  Oklahoma  Omgressional 
Archive,  currently  one  of  the  largest  in 
the  country,  numlier  ng  the  papers  of  25 
Representatives  and  12  Senators,  with 
commitments  from  several  more;  sectmd. 
the  development  of  academic  programs 
on  the  graduate  and  imdergraduate 
levels  in  congressional  studies  in  cooper- 
ation with  the  departmoit  of  political 
science  of  the  University  of  Oklahoma. 
In  addition,  the  center  sponsors  confer- 
ences, lectures,  and  other  related  aca- 
demic activities. 

WMle  the  center  focuses  its  attention 
on  the  Congress,  it  does  so  in  the  broad- 
est sense.  Incorporated  into  the  mission 
of  the  center  is  the  study  of  the  struc- 
ture, personnel,  history,  processes,  and 
policies  of  the  Congress.  In  addition, 
since  the  Congress  is  a  legislative  in- 
stitution, study  of  State  and  foreign  leg- 
islative experience  is  germane  to  the 
mission  o<  the  center.  In  the  broeulest 


sense,  tbe  center  seeks  to  foster  in  an 
understanding  of  the  role  of  represmta- 
tive  deoaocracy  in  the  modem  world. 

As  Speaker  Thomas  P.  OlfciLL,  Ji., 
said  at  a  dinner  honoring  Speaker  Albert 
in  Oklahoma  City  recently.  Congress  has 
been  called  the  "Forgotten  Branch"  of 
government,  often  ignored  by  scholars 
and  the  press.  "Tlie  Presidency  has  been 
studied  obsessive^  by  academics  the 
world  over  but  little  of  this  interest  has 
spilled  over  to  the  Congress,"  he  said. 

Studenta  are  being  graduated  from  unl- 
versltlea  throughout  this  Nation  with  shallow 
knowledga  about  the  "people's  branch"  of 
government. 

I  have  received  letters  expressing 
strong  ecdOT'sement  of  this  legislation 
fitmi  eminent  professors  from  over  the 
Nation.  I^.  Charles  O.  Jmes,  Maurice 
Falk  professor  of  politics  at  the  Univer- 
sity of  Pittsburgh,  commented: 

The  VZ.  Congress  remains  the  model  by 
which  legislatures  throughout  the  world  are 
measured.  It  Is  essential  that  units  like  the 
Carl  Albert  Center  proaper.  Tlie  student  ori- 
entation of  the  Center  itself  deeerves  special 
notice.  Congresa  has  been  heavUy  criticized 
in  recent  years — often  deservedly  so.  We  need 
to  teach  young  people  the  streoigths  of  the 
institution,  thereby  encouraging  them  to  en- 
ter polities  themselves. 

Dr.  Gilbert  C.  Plte,  Richard  B.  Russell, 
professor  of  American  history  at  the  Uxil- 
versity  of  Georgia,  wrote: 

The  Carl  Albert  Center  la  IdeaUy  situated 
and  organized  so  that  the  role  and  impor- 
tance of  Congress  can  be  systematically  stud- 
led  In  greater  depth.  The  Center  has  access 
to  one  of  the  most  extensive  collections  of 
papers  and  files  of  Congressmen  and  Sena- 
tors outside  of  Washington.  Funds  are  needed 
for  a  wida  variety  of  specific  and  useful  ac- 
tlvlttea  at  the  Center,  all  of  which  will  en- 
hance our  understanding  of  Congreaa  and  Ita 
role  in  American  political  and  economic  life. 

Professor  Walter  Rundell,  Jr.,  of  the 
University  of  Maryland's  department  of 
history,  wrote: 

Having  been  a  president  of  the  Society  of 
American  Archivists,  I  know  bow  effective  It 
Is  to  hava  students,  both  graduate  and  un- 
dergraduate, making  regxilar  use  of  archival 
coUectlona.  Such  collections  that  exist  within 
an  acadeailc  structure  have  a  high  rate  of 
use.  thua  offering  exceUent  Justification  for 
their  financing. 

Currently.  I  serve  as  vice  president  of  the 
United  States  Capitol  Hlstortcal  Society, 
which  has  cooperated  with  the  CathoUc  Uni- 
versity of  America  in  offering  graduate  work 
in  Congroaslonal  studies.  Our  program,  one 
of  the  first  In  the  country,  has  filled  a  de- 
finite need,  but  by  no  means  exhausts  the 
poaalbUltles  for  such  academic  work.  The 
geographic  setting  of  the  Albert  Center,  with 
ita  two-fold  purpoaea.  enablea  It  to  perform 
great  national  servlcea. 

This  center  provides  an  excellent  op- 
portunity to  improve  the  study  of  Con- 
gress. It  is  fitting  that  it  carries  the  name 
of  a  preeminent  scholar  of  the  Con- 
gress— the  only  living  former  Speaker. 
Speaker  Albert  has  granted  both  the 
people  of  his  State  and  his  country  a  life- 
time of  uncommon  service  and  leader- 
ship. As  Speaker  of  the  U.S.  House  of 
R^iresentatives — 1  of  47  in  history — his 
light  of  moral  guidance  shone  with  tran- 
scending strength  during  one  of  the  most 
turbulent  periods  in  our  Nation's  history. 
Those  of  us  who  had  the  privilege  to 
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know  this  rare  man,  and  observe  him  In 
action,  will  never  forget,  nor  fail  to  ap- 
preciate, his  unfaltering  integrity.  At  a 
moment  when  our  Nation  cried  out  In  de- 
spair, he  stepped  forward  and  humbly 
offered  his  assistance.  His  life  has  been, 
and  continues  to  be,  truly  inspirattonal. 
This  bill  does  more  than  merely 
acknowledge  Speaker  Alberts  benefl- 
cience;  It  will  allow  the  congressional  re- 
search and  studies  center  bearing  his 
name  to  continue  to  prepare  tomorrow's 
governmental  leaders  for  the  great  task 
they  are  destined  to  inherit.  These  young 
people,  and  others  like  them,  are  hos- 
tages to  the  future  we  are  presently  forg- 
ing. They  represent  our  most  solid  hope 
for  a  better  America.  If  we  support  the 
Carl  Albert  Research  Center,  we  will 
participate  in  an  active  tribute  to  a  most 
worthy  statesman,  and  will  foster  in 
many  of  our  youth  an  appreciation  for 
tenacity,  courage,  and  ethical  idealism  in 
the  political  profession.* 


By  Mr.  LUGAR  (for  himself,  Mr. 
Ga«h,  Mr.  PKOxicnz,  and  Mr. 
D'Amato)  : 
S.  1406.  A  bill  to  amend  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
caBirr  oEaactTLAnoN  anb  AVAiLABiurT  act  of 
tasi 

•  Mr.  LUGAR.  Mr.  President,  I  intro- 
duce today  the  C^redit  Deregulation  and 
Availability  Act  of  1981.  I  am  pleased  to 
be  joined  by  the  distinguished  chairman 
of  the  Senate  Banldng,  Housing,  and 
Uriian  Affairs  Committee,  SenatCM- 
Gakr;  the  distinguished  former  chair- 
man of  the  cojnmittee.  Senator  Paox- 
Mux:  and  the  distinguished  Senator 
from  New  York,  Senator  D'Amato,  In 
this  Important  and  timely  initiative. 

This  legislation  completes  the  process 
begim  last  year  by  the  Congress  in  the 
area  of  home  mortgage  interest  rate  ceil- 
ings and  business  and  agricultural  credit. 
Congress  saw  the  distorting  and  eco- 
nomically damaging  impact  that  State 
home  mortgage  interest  rate  ceilings 
were  having  on  buyers,  sellers,  and  build- 
ers of  residential  real  estate.  A  similar 
picture  was  painted  for  the  business  and 
agricultural  credit  situation.  The  Con- 
gress must  now  look  beyond  these  sectors 
to  all  remaining  areas  of  our  economy. 
Any  purchaser,  seller  or  manufactorer 
of  items  dependent  on  the  availabihty  of 
consumer  credit  understand  the  prob- 
lems now  posed  by  State  consumer 
credit  ceilings. 

Mr.  President,  restrictive  interest  rate 
ceilings  have  been  discussed  in  the  past  as 
a  local  problem  with  certain  States  re- 
ceiving substantial  attention  for  their 
harsh  limits  and  procedural  difficulties 
in  modifying  them.  Such  discussirais  sim- 
ply are  not  valid.  Restrictive  interest  rate 
ceilings  are  a  problem  of  national  scope 
and  Importance.  Consumers  and  indus- 
tries nationwide  are  being  severely  dam- 
aged by  the  paucity  of  credit  that  has 
resulted  from  consumer  credit  interest 
rate  ceilings. 

Industries  critical  to  the  economic 
''*'^-brtng  of  Indiana,  such  as  the  auto 
and  recreational  vehicle  manufacturers 
are  finding  their  businesses  stagnating 


because  of  the  InabiUty  of  consumers  m 
other  SUtes  to  obtain  flnanring  These 
industries,  as  well  as  manufacturers  of 
other  big-ticket  items,  are  unable  to 
market  their  products  because  of  the 
lack  of  avallaUe  financing.  By  the  same 
token,  consumers  who  desire  to  purchase 
these  Items  and  who  are  willing  to  pay 
higher  rates,  simply  cannot  get  credit 
and  are  thereby  dq)rived  of  these  prod- 
ucts. 

As  a  result  of  the  evidence  from  my 
own  State  of  Indiana,  I  sensed  that  the 
conditions  created  by  restrictive  interest 
rate  ceilings  were  of  nationwide  signifi- 
cance. Therefore,  in  preparation  for  the 
recently  completed  Senate  RanHnp  com- 
mittee over^ght  hearings  on  fin^^nfjni 
industry  issues.  I  requested  the  witnesses 
to  comment  on  usury  and  the  impact  of 
State  consumer  credit  interest  rate  ceU- 
ings.  The  response  to  this  request  con- 
firmed my  beliefs.  The  testimony  sub- 
stantiated the  fact  that  usury  ceilings 
tend  to  distort  finimr<ft|  markets  and  de- 
press the  economy.  In  addition,  I  found 
that  there  is  overwhelming  support  for 
us  to  continue  the  process  begun  in  the 
last  Congress  by  completely  preempting 
State  usury  laws  tor  all  credit  transac- 
tions. 

Today,  I  introduce  the  'Credit  De- 
regulation and  Availability  Act  of  1981" 
which  accomplishes  this  objective.  Itais 
bill  completely  preempts  all  State  usury 
ceilings  on  consumer  credit  and  »!■« 
eliminates  the  Federal  ceiling  that  cxm- 
t.nii  the  rate  of  Interest  that  can  be 
charged  by  Federal  credit  unions.  It  con- 
tinues the  precedent  set  by  the  DeiMei- 
tory  Institutions  Deregulation  Act  of  1980 
in  the  area  of  mortgage  credit  and  there- 
by frees  up  the  market  for  all  types  of 
consumer  credit  transactions. 

The  bill  also  completes  the  process  be- 
gun in  the  last  Congress  for  businesB  and 
agricultural  credit.  While  the  law  en- 
acted last  year  only  went  so  far  as  to 
establish  an  alternative  Federal  rate 
limitation  for  a  3-year  period,  this  Ull 
completely  deregulates  the  rates  that  can 
be  charged  f  <r-  busmess  and  agricultural 
credit  and  lets  the  free  market  operate. 
I  want  to  stress  for  the  benefit  of  my 
colleagues  that  this  bUl  follows  prece- 
dent by  giving  the  States  3  years  to  reject 
the  Federal  preemptiaD.  Just  as  in  the 
Deregulations  Act  of  1980,  States  are  giv- 
en the  prerogative  to  assert  control  over 
the  rates  that  can  be  charged  by  institu- 
tions within  ^beir  boundaries  and  re- 
establish interest  rate  ceilings  if  they  so 
choose  In  addition,  the  legislation  very 
carefully  carves  out  those  States  that 
have  already  rejected  last  year's  Federal 
preanption  and  does  not  reimpoae  Fed- 
eral preemption  on  them. 

Finally,  I  wish  to  make  it  very  clear 
that  while  the  bin  preempts  State  con- 
sumer credit  interest  rate  laws,  it  does 
not  interfere  with  the  State's  right  to 
establish  and  regulate  consumer  protec- 
tions, Ucensing  requirements,  and  stand- 
ards of  supervisian.  These  State  laws  are 
not  preempted  by  the  legisl^ian.  and 
SUtes  are  free  to  change  these  laws  or 
even  enact  more  stringent  consumer  pro- 
tection and  licensing  laws  as  they  deem 
apprtHiriate. 

As  I  stated  earlier,  the  Senate  Bank- 
ing Committee's  oversight  *»«r<tig^  fl^n- 


ly  convlnoed  me  of  the  aerioomcM  and 
national  nature  of  the  intenrt  rate  r««u- 
lation  proUem.  Just  as  pennaitve  were 
the  goieral  economic  argnments  ques- 
ticming  the  efficacy  of  interest  rate  eeO- 
ings  and  establishing  the  fact  that  such 
rate  reguUtlon  is  oounterprodaetive  In 
competitive  markets.  However,  probably 
as  tiling  as  anything  is  the  number  and 
diversity  of  witnesaes  who  favored  the 
abolition  of  such  oefflngs. 

The  administration,  through  TTeamry 
Secretary  Regan,  stated  that  they  favor 
preemption  for  aD  loans  in  the  m»»it«f 
prescribed  in  the  Deregulation  Act  B  Is 
the  administration's  opinion  that  "usury 
ceilings  only  distort  «*ti^»y*wt  marteta 
and  credit  flows  and  do  not  reduce  the 
cost  of  credit  in  the  economy.  Trntfri. 
these  ceilings  simply  alter  or  hide  the 
cost  and  result  in  credit  being  «p««irtf«ii 
by  nonmarket  criteria." 

The  Federal  Home  Loan  Bank  Board 
supports  Federal  preemption  of  State  In- 
terest rate  limitations  on  bustneas.  agri- 
cultural and  consumer  credit  tranaae- 
tions.  They  beUeve  that  "usury  oeOtaigs 
have  a  generally  depressant  effect  on  the 
economy  of  a  State  where  market  Inter- 
est rates  exceed  the  usury  eefling.**  More 
importantly,  restrictive  osory  «*nitm  are 
preventing  savings  and  loans  from  tak- 
ing advantage  of  their  new  anthortty  to 
engage  in  consumer  lending,  which  Is 
very  unfortunate  since  such  short-term 
loans  could  help  provide  the  asaet-alde 
flexibilltv  important  to  the  viahOtty  of 
the  thrift  industry. 

The  National  Credit  Union  Adminis- 
tration and  the  Comptroller  of  the  Cnr- 
rency  also  support  full  preenuitkm  legis- 
lation. Both  have  stated  that  they  are 
concerned  about  the  adverse  effects  that 
usury  ceilings  have  upon  the  availability 
and  allocation  of  credit,  partknlaily  dur- 
ing periods  of  hi^  mterest  rates.  Iliey 
recognize  that  consumers  are  better 
served  by  the  removal  of  usury  '•*"*»«ir. 
since  such  ceilings  "start  a  proceas  of 
credit  rationing  where  the  least  ooalifled 
borrowers  find  it  increasingly  difficult  to 
secure  credit."  Resultantly,  both  con- 
sumers and  bostnesaes  suffer. 

Industry  support  for  Federal  preemp- 
tion of  usury  ceilings  is  also  very  slgDlfl- 
cant.  During  the  oversight  bearings,  nu- 
merous trade  associations  leprtsriiting 
banks,  thrifts,  credit  unions,  ftaianoe 
companies,  retailers,  auto  dealers,  bank 
card  companies,  et  cetera,  spoke  out  In 
opposition  to  State  interest  rate  regnla- 
tion  and  m  support  <rf  Federal  actkm  to 
eliminate  such  laws.  Ttieir  testtmony 
also  substantiated  the  need  for  rate  re- 
lief by  providing  striking  evidence  as  to 
the  detrimental  effects  that  restrictive 
ceilings  are  having  upon  varloos  Indus- 
tries and  consumers. 

The  National  Auto  Dealers  Aasodatton 
estimates  that  approxiinatdy  30  pereent 
of  all  consumer  retail  flnanre  contracts 
are  being  turned  down  by  llnanrlal  Insti- 
tutions. In  many  cases,  the  tnaUlt^  of  a 
bank  to  charge  the  going  rate,  and  not 
the  credit  worthiness  of  an  Indlvldiial. 
has  resulted  in  a  refusal  to  extend  credit. 
At  current  tntexest  rates,  personal  auto 
loans  are  unattractive,  due  to  usary  law 
"•n'tr""^  to  banks  In  36  States,  wtddi 
account  for  about  58  percent  of  aD  ante 
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aales.  Ttie  attrition  rate  of  small  business 
auto  dealers  is  staggering.  As  of  last 
January,  over  2,000  dealers  had  closed 
their  doors  in  the  lurior  16-month  period 
and  over  135,000  dealership  employees 
had  lost  their  Jobs. 

The  credit  card  industry  is  faring  little 
better.  VISA  showed  a  net  loss  of  $335 
million  in  1980  and  because  of  the  high 
cost  of  funds  is  exi>ecting  to  show  a  con- 
tinuing loss  during  1981.  Retailers  are  ex- 
periencing the  same  problem  due  to  the 
high  cost  of  funds.  As  stated  in  their 
testimony: 

It  Is  fair  to  say  that  tha  majority  of 
rataUsn  must  tMirow  at  Interest  rates  several 
points  In  exeaa  of  the  rates  they  are  permit- 
ted to  charge  on  their  receivables. 

Finance  companies  are  also  feeling  the 
effect  of  these  price  controls  imposed 
upon  the  use  of  money.  Small  independ- 
ent finance  companies  axe  often  de- 
pendent upon  rediscount  companies  for 
funding  at  rates  4  percent  or  more  above 
the  prime  rate.  With  a  prime  hovering 
around  19  percent,  the  cost  of  funds  for 
these  companies  can  be  23  percent  or 
more.  It  is  impossible  to  make  ends 
meet,  let  alone  make  a  profit,  in  those 
States  that  limit  the  interest  on  con- 
sumer loans  to  18  or  19  percent. 

These  are  Just  a  few  of  the  examples  of 
the  effect  of  usury  ceilings  on  the  avail- 
ability of  consumer  credit  and  their  im- 
pact upon  consumers  and  businesses.  The 
Senate  Banking  Committee  intends  to 
gather  more  evidence  on  the  scope  and 
nature  of  this  problem  through  addi- 
tional hearings  to  be  held  in  the  near  fu- 
ture. I  fully  expect  that  those  hearings 
will  continue  to  evidence  extremely 
widespread  and  diversified  support  for 
the  specific  legislation  I,  and  my  cospon- 
sors.  are  introducing  today- 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  and  a  section- 
by-sectbm  analysis  be  printed  in  the 

RCCOIB. 

There  betaig  no  objection,  the  bill  and 
the  analysis  were  ordered  to  be  printed  in 
the  RacoiD,  as  follows : 

&   1400 

Be  «  tMocted  by  the  Senate  and  Home  of 
RepretentaUve*  of  the  United  States  of 
AmerU»  in  Congres*  auembled.  That  this 
Act  may  be  dted  as  the  "Credit  Dereeula- 
tlon  and  AvBllabmty  Act  of  1981." 
TXTLB  I— BU8UU8S  AND  AGRICULTURAL 
CBKDIT 

Bmc.  101.  Section  611  of  the  Depository  In- 
stitutions DeregiiUtlon  and  Monetary  Con- 
trol Act  of  1960  (94  Stat.  181;  Pub.  L.  96- 
331)   U  amended  to  read  as  foUows: 

"8»c.  611.  (a)  The  provisions  of  the  con- 
■tltutlon  or  the  Uws  of  any  State  prohibit- 
ing, restilettng.  or  in  any  way  limiting  the 
rate,  nature,  type,  amount  of.  or  the  method 
f  ^^cyJafng  or  providing  or  contracting  for 
Interest,  discount  potnto.  a  time  price  differ- 
ential, flnanoe  chargM  or  other  fees  or 
ehargea  that  may  be  charged,  taken,  r«- 
ealvML  or  raniiud  ahaU  not  apply  in  the 
case  of  Inislneas  or  agricultural  credit. 

"(b)  'Agricultural  credit'  means  credit 
extended  prlnarUy  for  agricultural  purposes 
to  a  penon  that  cnlttTates.  plants,  propa- 
8««.  or  nurtures  an  agricultural  product 
Agncultural  purpows'  include  the  produc- 
tion, hanrast.  eshlMtlan.  marketing,  trana- 
PortatUm,  proeestfng.  or  manufacturing  of 
im  agricultural  product  and  the  acquisition 
Of  farmland,  rod  property  with  a  farm  resi- 


dence and  personal  property  and  services 
used  primarily  In  farming.  'Agricultural 
product'  includes  agricultural,  horticultural, 
vltloultural,  and  dairy  products,  livestock, 
wildlife,  poultry,  bees,  forest  products,  fish 
and  shellfish  and  any  products  thereof.  In- 
cluding processed  and  manufactured  prod- 
ucts and  any  and  all  products  raised  or  pro- 
duced on  farms  and  any  processed  or  manu- 
factured products  thereof. 

"(c)  'Business  credit'  means  credit  ex- 
tended primarily  for  business  or  commercial 
purposes.  Including  Investment,  and  any 
credit  extended  to  a  person  other  than  a 
natural  person. 

"(d)  'Credit'  includes  all  secured  and  un- 
secured loans,  credit  sales,  fort>e*rance8, 
advances,  renewals  and  other  extensions  of 
credit.". 

Sec.  103.  Section  512  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  Is  amended  to  read  as 
follows: 

"Sec.  512.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  provisions 
of  this  part  shall  apply  with  respect  to  busi- 
ness and  agricultural  credit  extended  on  or 
after  AprU  1.  1980. 

"(b)  The  provisions  of  this  part  shall  not 
I4>ply  to  any  business  or  agricultural  credit 
extended  in  any  State  after  the  effective  date 
(if  such  effective  date  occurs  on  or  after 
April  1,  1980,  and  prior  to  three  years  after 
the  effective  date  of  the  Credit  Deregula- 
tion and  Availability  Act  of  1981 )  of  a  State 
law  or  a  certification  that  the  voters  of  such 
State  have  voted  in  favor  of  any  provision, 
constitutional  or  otherwise,  which  states  ex- 
plicitly and  by  Its  terms  that  such  State  does 
not  want  the  provisions  of  this  part  to  apply 
with  respect  to  credit  extensions  subject  to 
the  laws  of  such  State,  except  that  such 
provisions  shall  apply  to  any  credit  extended 
on  or  after  such  date  pursuant  to  a  commit- 
ment to  extend  such  credit  which  was  en- 
tered into  on  or  after  AprU  1,  1980,  and  prior 
to  such  later  date. 

"(e)  Credit  shall  be  deraaed  to  be  extended 
during  the  period  to  which  this  provision 
applies  If  such  credit  extension— 

"(1)  (A)  (i)  Is  funded  or  made  In  whole  or 
in  part  during  such  period,  regardless  of 
whether  pursuant  to  a  commitment  or  other 
agreement  therefor  made  prior  to  April  1, 
1980; 

"(U)  was  made  prior  to  or  on  April  1.  1980. 
and  bears  or  provides  for  interest  during 
such  period  on  the  outstanding  amount 
thereof  at  a  variable  or  fiuctuatlng  rate;  or 

"(Ul)  U  a  renewal,  extension,  or  other 
modification  of  an  extension  of  credit  made 
prior  to  April  1,  1980.  and  such  renewal  or 
extezislon  or  other  modification  Is  made 
during  such  period  with  the  written  consent 
of  any  person  obligated  to  repay  such  credit; 
and 

"(B)(1)  haa  an  original  principal  amount 
of  $35,000  or  more  ($1,000  or  more  on  or 
after  the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of  1980 
or  any  amount  on  or  after  the  date  of  enact- 
ment of  the  Credit  Deregulation  and  Avall- 
abUlty  Act  of  1981 ) ;  or 

"(11)  1«  part  of  a  series  of  advances  If  the 
aggregate  of  all  stmis  advanced  or  agreed 
or  contemplated  to  be  advanced  pursuant 
to  a  commitment  or  other  agreement  there- 
for U  $35,000  or  more  ($1,000  or  more  on  or 
after  the  date  of  enactment  of  the  Rousing 
and  Community  Development  Act  of  1980 
or  any  amoimt  on  or  after  the  date  of  enact- 
ment of  the  Credit  Deregulation  and  Avail - 
abUity  Act  of  1981);  or 

"(2)  is  a  renewal,  extension,  other  modifi- 
cation or  use  of  a  credit  agreement  or  exten- 
sion made  during  suoh  period,  including  an 
agreement  entered  during  that  period  that 
contemplates  future  extensions  of  credit  from 
tlmejto  time  in  which  the  charges  that  are 
'"  for  or  In  connection  with  credit  ate 


calculated  from  time  to  time,  in  whtde  or 
in  part,  on  the  basis  of  the  outstanding  bal- 
ance and  the  credit  Is  extended  not  later 
than  eighteen  (18)  monttia  after  the  effec- 
tive date  of  the  State  law  or  certification.". 
TITLE  n — CONSUMER  CREDIT 
Sec.  301.  "nue  V  of  the  Depodtmy  Insti- 
tutions Deregualtlon  and  Monetary  ContxQl 
Act  of  1980  (94  SUt.  161;  Pub.  L.  96-231)  ta 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Fart  D — CoNsnm  Cannr 

"SBC.  631.  The  provisions  of  the  constitu- 
tion or  laws  of  any  State  prohibiting,  re- 
stricting, or  In  any  way  limiting  the  rate, 
nature,  tjrpe,  amount  of,  or  the  manner  of 
calculating  or  providing  or  contracting  for 
covered  charges  that  may  be  charged,  taken, 
received  or  reserved  shall  not  apply  to  an 
extension  of  consumer  credit  nuMle  by  a 
creditor. 

"Sec.  633.  (a)  As  used  in  this  part,  the 
terms  set  forth  below  sbaU  be  defined  as 
follows: 

"(1)  'Covered  charges' means — 

"(A)  Interest,  discount  points,  a  time  price 
differential,  fees,  charges  or  any  other  com- 
pensation paid  to  the  creditor  or  arising  out 
of  the  credit  agreement  or  transaction  for 
the  use  of  credit  or  credit  services.  Tbe  term 
shall  not  include,  however,  fees,  cbarges  or 
other  amounts  paid  to  the  creditor  or  arising 
out  of  the  credit  agreement  or  transaction 
that  are  paid  or  arise  solely  as  the  result  of 
the  failure  or  refusal  of  the  debtor  to  comply 
with  the  terms  and  conditions  of  the  debtor's 
agreement  with  the  creditor;  and 

"(B)  fees  or  cbarges  paid  for  Vhe  avaUabll- 
ity  of  <»edit,  payment  mechanism  services, 
or  for  stanllar  purposes,  including  periodic, 
transaction  and  access  fees. 

"(3)  'Credit'  Includes  all  secured  and  un- 
secured loans,  credit  sales.  foitManuiees.  ad- 
vances, renewals  and  other  extensions  oC 
credit,  all  without  regard  to  the  nature  of 
any  property  that  might  secure  its  repay- 
ment. 

"(3)  'Creditor'  means  any  person  that  reg- 
ularly makes  extensions  of  consumer  credit, 
which,  for  purposes  of  this  delnitlon.  shall 
include  extensions  of  credit  Utat  are  subject 
to  the  provisions  of  Section  601(a)  of  this 
title.  A  person  Is  not  a  'credltar*  with  r»- 
Q>ect  to  a  specific  extension  of  consumer 
credit  If.  except  for  this  part,  in  order  to 
assess  or  collect  covered  charges  In  connec- 
tion with  that  transaction,  the  person  would 
be  required  to  comply  with  Ucenslng  require- 
ments imposed  under  State  law.  unless  such 
person  U  licensed  under  applicable  State 
law  and  such  person  remains,  or  becomes, 
subject  to  the  applicable  regulatory  require- 
ments and  enforcement  mechanisms  pro- 
vided by  State  law. 

"(4)  'Bctenaion  of  consumer  credit'  wy»tn 
any  credit  extended  to  a  natural  person  pri- 
marily for  personal,  family,  or  household 
purposes,  except  that  It  does  not  include 
credit  sub'ect  to  the  provisions  of  Section 
501(a)  ofthlsUtle. 

"Sec.  693.  (a)  Except  as  provided  In  snt>- 
sectlon  (b)  of  this  section,  the  provisions  of 
section  St  I  shaU  apply  with  respect  to  any 
extension  of  consumer  credit  made  by  a 
creditor  on  or  after  the  effective  date  of  the 
Credit  Deregulation  and  AvallabUlty  Act  at 
1981. 

"(b)  (1)  The  provisions  of  section  631  ahaU 
not  apply  to  any  extension  of  consumer 
credit  In  any  State  made  on  or  after  the 
effective  date  (if  such  effective  date  occurs 
on  or  after  the  effective  date  of  the  Credit 
Deregulation  and  Availability  Act  of  U81 
and  prior  to  a  date  three  years  after 
such  effective  date)  of  a  State  law  or  a 
certification  that  the  voters  of  such  State 
have  voted  In  favor  of  any  provision, 
constitutional  or  otherwise,  which  states 
explicitly    and    by    Ita    terma    that    anch 
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state  does  not  want  Mat  provlalons  of  this 
part  to  ai^ly  with  respect  to  extensions  of 
consumer  credit  subject  to  the  laws  of  such 
State,  except  that  such  provisions  shall  apply 
to  any  oonaumer  credit  extended  on  or  afiter 
such  date  pursuant  to  an  agreement  to  ex- 
tend such  credit  which  was  entered  Into  on 
or  after  the  effective  date  of  the  Credit  De- 
regulation and  AvaUabUtty  Act  of  1981  and 
prior  to  suoh  later  date. 

"(2)  Credit  shaU  be  deemed  to  have  been 
extended  during  the  period  to  which  this 
provision  af>plles.  If  it — 

"(A)  Is  funded  or  extended  in  whole  or  in 
part  during  such  period,  regardless  of  wheth- 
er pursuant  to  a  commitment  or  other  agree- 
ment therefor  made  prior  to  that  period; 

"(B)  was  made  prior  to  such  period  and 
bears  or  provides  for  covered  charges  that 
may  vary  or  fiuotuate  during  that  period; 

"(C)  is  a  renewal,  extension,  or  other  nuKl- 
Ificatlon  of  a  credit  extension  made  before 
such  period  and  such  renewal,  extension  or 
other  modification  la  made  during  such  pe- 
riod with  the  written  consent  of  any  person 
obligated  to  repay  such  credit;  or 

"(D)  is  extended  In  accordance  with  an 
agreement  entered  during  that  period  that 
ocmtemplates  future  extensions  of  consumer 
credit  from  time  to  time  in  which  the  covered 
charges  are  calculated  fr<xn  time  to  time,  in 
whole  or  in  part,  on  the  basis  of  the  out- 
standing balance  and  the  credit  Is  extended 
not  later  than  eighteen  (18)  months  after 
the  effective  date  of  the  State  law  or  certi- 
fication. 

"(c)  Any  law  at  certification  adopted  by  a 
State  or  Us  voters  pursuant  to  subsection 
(b)  of  this  section  may  specify  that  pcMrtlon 
of  the  extensions  of  consumer  credit  made 
In  such  State,  or  those  types  or  kinds  of 
covered  charges,  to  which  the  provisions  of 
Section  531  will  not  apply. 

"Sec.  534.  The  Board  of  Oovemors  of  the 
Federal  Reserve  System  is  authorized  to  pub- 
lish Board  interpretations  regarding  the 
scope  and  appUcatlon  of  section  531  of  this 
part.  Upon  Its  own  motion  or  upon  the  re- 
quest of  any  creditor.  State,  or  other  inter- 
ested party  which  is  submitted  to  the  Board 
in  accordance  with  procedures  it  estatoUshee, 
within  si3cty  dajs  the  Board  shall  issue 
an  offldal  Interpretation  regarding  the  scope 
of  sectim  531  and  its  relationship  to  spe- 
cific provisions  of  State  law.  or  shall  make 
public  a  Board  determination  (accompanied 
by  an  appropriate  explanation)  that  the 
question  presented  does  not  Involve  a  signifi- 
cant issue  or  does  not  affect  a  substantial 
number  of  creditors  or  extensions  of  con- 
sumer credit.'*. 

TCTUt  m — nSDESAL  CREDIT  UNIONS 

Sec.  301.  Sectton  1767(5)  (A)  (vl)  of  the 
Federal  Credit  Union  Act  Is  amended  to  read 
as  follows:  "rates  of  Interest  shall  be  estab- 
lished by  the  board  of  directors  of  the  Fed- 
eral credit  union;". 

Tm*  IV— KFFBCllVK  DATE 
Sec.   401.  The  effective  date  of  this  Act 
shtil  be  the  date  of  enactment  of  this  Act. 

SECr»ir-BT-SBCTK>lf    AlfALTSn 

This  blU  would  amend  Title  V  of  the  De- 
pository Institutions  Deregulation  and  Mone- 
tary Control  Act  of  1980  to  extend  the  pre- 
emption of  various  state  usury  ceilings. 


ITTIE    X — BUaiMiaa    AMD    AGBICUT.TTntU,    CBSDrr 

S«ctkm  101. — ^Existing  law  preempts  state 
rate  ceilings  In  bualneas  and  agricultural 
credit  extensions  of  $1,000  or  nx>re,  subject 
to  an  overall  rate  llmlUtion  of  5  percent 
over  the  Federal  Reserve  discount  rate  in- 
cluding any  surcharges  then  In  effect.  Thla 
secUon  eliminates  that  federal  rate  celling 
on  budnesE  and  agricultural  purpoae  credit 
transactions.  In  addition,  it  eliminate*  the 
$1,000  threshold  amount  that  now  must  be 
lnv(rived  in  order  for  the  federal  preemption 


provlMon  to  be  available.  The  section  also 
adds  definitions  that  describe  the  types  of 
credit  to  which  this  section  applies.  These 
definitions  would  assure  that  all  credit  not 
specifically  covered  by  existing  section  501 
(a)  of  Title  V  o<  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of 
1980  or  by  section  531  of  the  Tine  (which  is 
added  by  Section  301  of  this  bUl)  would 
be  covered  by  this  section.  In  addition, 
"credit"  has  been  defined  to  include  all  types 
of  credit,  which,  o<  coune,  would  Include 
rf  flnan^"gF 

Section  102. — This  section  makes  the  busi- 
ness and  agricultural  credit  provision  per- 
manent, subject  to  the  right  of  a  state  to 
reject  the  federal  preemption  within  three 
years  of  the  passage  of  this  bill.  State  re- 
jection of  the  federal  preemption  that  has 
taken  place  since  AprU  1.  1980  would  still 
be  effective.  This  bill  would  not  relmpose 
federal  preemption  in  those  states  that  have 
rejected  it.  Under  existing  law.  the  agrl- 
ctilture  and  business  purpose  credit  pre- 
emption wlU  expire  on  March  31,  1983.  In 
addition,  this  section  contains  certain  tran- 
sitional provlslcms  that  reflect  existing  pro- 
visions in  the  law.  In  a  change  from  exist- 
ing law,  the  section  would  add  a  transition 
provision  that  would  apply  If  a  state  acted 
to  reject  the  federal  preemption.  Under  this 
change,  the  federal  preemption  wiu  con- 
tinue to  apply  to  certain  activities  in  con- 
nection with  credit  agreements  entered  dur- 
ing the  preemption  period  so  long  as  the 
credit  Is  extended  within  eighteen  months 
of  the  state  law  or  certification  rejecting 
the  federal  preemption. 

TTTUC   □ COKStnCEa   CaSDIT 

Section  301. — ^Thls  section  adds  a  new  Part 
D  to  Title  V  of  the  Depository  Institutions 
Deregulation  and  Monetary  Ointrol  Act  of 
1980.  The  new  Part  D  consists  oC  sections 
531,  533,  633.  and  634. 

Section  531  preempts  aU  state  usury  laws 
in  connection  with  extensions  of  consumer 
credit  made  by  a  creditor.  The  section  de- 
pends heavUy  on  the  definitions  contained 
in  section  532.  In  effect,  this  provision  does 
away  with  aU  rate  ceUlngs  and  mechanisms 
that  attempt  to  limit  the  rates  or  types  of 
charges  that  may  be  assessed  in  connection 
with  consimier  credit  transactions.  The  pro- 
vision does  not  extend  to  state  consumer 
protection  laws  that  deal  with  restrictions, 
limitations  or  prohibitions  against  certain 
types  of  creditor  activity,  which  are  unre- 
lated to  enumerated  charges  assessed  in  con- 
nection with  credit  transactions.  That  is 
true  even  if  the  state  provision  only  applies 
to  specific  transactions  that  may  be  partially 
defined  by  the  level  or  type  of  charges  being 
assessed.  For  example,  a  state  law  providing 
that  credit  transactions  with  an  Interest 
rate  In  excess  of  18  percent  cannot  be  se- 
cured by  real  estate  or  a  law  that  limits 
attorneys  fees  In  those  transactions  would 
continue  to  uipfly. 

Other  state  provisions  that  would  not  be 
affected  by  this  provision  Include:  state  laws 
or  regulations  that  restrict  the  use  of  the 
rule  of  TSths  in  connection  with  calculating 
rebates  upon  the  prepayment  of  credit 
transactions  that  involve  a  precomputed 
charge;  provisions  limiting  or  prohibiting 
the  use  of  penalties  Uiat  are  Imposed  solely 
as  a  result  of  the  voluntary  prepayment  in 
fuU  of  a  credit  transaction;  provisions  deal- 
ing with  refinancing  responslbUlties  when  a 
transaction  Involves  a  balloon  payment;  and 
requirements  that  contracts  use  plain 
English. 

In  addition  to  these  types  of  specific  pro- 
visions, at  a  more  general  level  the  preemp- 
tion does  not  extend  to:  state  Ucenslng  pro- 
visions, even  if  an  element  of  the  licensing 
standard  Invcrfves  the  type  or  level  of  charges 
asaesaed  (for  Instance,  a  state  requirement 
ttutt  persons  extending  credit  at  more  than 
18  percent  must  be  Ucenaed.  would  not  be 


affeoted  by  the  bill);  state  limitations  on  the 
amount  or  term  of  a  credit  transaction;  or 
state  limitations  cm  specific  charges  for  goods 
or  services  even  though  they  may  be  sold  In 
conjunction  with  an  extension  of  credit  (for 
example,  state  Insurance  regulatory  provi- 
sions. Including  those  dealing  with  permis- 
sible premiums  for  insurance  sold  In  con- 
nection with  credit  extensions,  would  remain 
unaffected  by  the  bill) . 

In  effect,  section  631  contains  the  preenq>- 
tlve  langxiage  and  therefore  describes  the  ex- 
tent of  the  federal  preemption.  As  noted 
above,  matters  that  do  not  fall  within  lu 
scope  are  not  preempted.  This  coverage  com- 
bined with  the  limitations  In  the  "covered 
charges"  definition  cMitalned  In  the  next 
section,  leave  intact  the  states'  consumer 
protection  regulatory  structures  except  as 
they  relate  to  covered  charges. 

Section  532  provides  a  aeries  of  key  defini- 
tions that  are  used  In  describing  the  pre- 
emptive effect  and  scope  of  the  bUl. 

The  term  "covered  charges"  identifies  the 
types  of  charges  that  are  displaced  by  the 
blU.  and.  to  an  extent.  It  also  limits  the  pre- 
eo^itive  effect  of  the  bill.  It  Is  divided  Into 
two  parts,  refiecttng  the  fact  that  certain 
charges  are  assessed  for  the  use  of  credit 
whUe  others  may  more  appropriately  be 
characterized  as  charges  for  speciflc  services 
Including  paynaent  mwhanlmns  that  may  at 
may  not  Involve  extensions  of  credit.  Both 
tjrpes  of  fees  and  charges  are  preempted  un- 
der the  legislation.  Excluded  from  the  defini- 
tion are  fees  and  cbarges  that  arise  soMy 
from  the  debtor's  faUure  to  comply  with  bis 
or  her  obligations  under  the  credit  agree- 
ments. As  a  result,  elnoe  the  preceding  sec- 
tion preempts  only  "covered  charges",  state 
limitations  on  the  maximum  amount  of  late 
charges  would  not  be  effected. 

The  definition  of  "credit"  Is  similar  to  that 
contained  in  the  business  and  agricultural 
preemption  provisions,  simply  to  make  dear 
that  all  credit  as  it  Is  commonly  known 
would  be  Included.  The  coverage,  of  course. 
extends  to  all  kinds  d  credit  extensions,  in- 
cluding those  secured  by  any  lien  on  real 
estate,  as  weU  as  refinancings. 

The  term  "creditor"  refeta  to  persons  that 
regularly  make  extensions  of  consumer  credit 
including  mortgage  credit.  Tn  effect,  this  pro- 
vision will  apply  to  virtually  aU  peraons  who 
are  engaged  In  extending  consumer  credit. 
The  second  sentence  deals  with  the  fact  that 
in  many  states  restrictions  are  tied  directly 
to  the  interest  rate  of  the  credit  transaction 
and  licensing  provisions.  For  eaam|)le,  a  state 
may  provide  that  any  person  who  wants  to 
extend  credit  at  a  rate  in  excess  of  an  8  per- 
cent rate  ooDtalned  in  the  general  usury  law 
must  be  licensed.  A  lender  that  wants  to 
make  a  loan  at  a  rate  In  excess  ol  8  percent, 
for  instance  12  percent,  must  have  a  Uoenae 
to  do  so.  Various  restrictions,  including  cer- 
tain "consumer  protection"  provtatons.  may 
be  required  of  those  who  obtain  Uoenses  In 
order  to  charge  the  higher  imte.  A  total  pre- 
empUon  would  do  away  with  the  general 
usury  law  and  thus  the  need  for  a  creditor 
to  obtain  a  license.  Since  the  lender  would 
not  need  a  Uoenae.  the  lender  would  not  have 
to  follow  the  consumer  protection  provisions. 
For  that  reason  the  term  "creditor'  as  used 
in  the  bill  does  not  mclude  penooa  who.  but 
for  this  MU.  would  have  to  be  Ucenaed  under 
sute  law  in  order  to  assess  charges  at  a  spe- 
cific rate,  of  a  particular  nature  or  type,  or 
in  a  specific  amount  or  manner,  unless  that 
person  complies  with  applicable  state  Boena- 
Ing  requirements.  In  the  example  described 
above,  the  lender  wishing  to  make  a  loan 
at  a  rate  of  13  percent  would  stlU  have  to 
be  licensed  and  thus  follow  consumer  protec- 
tion provisions  required  of  Ucenaeea.  "This  as- 
sures that  consumer  protectlona  that  apply 
only  to  licensed  creditors  wlU  contmoe  to  be 
appUed  as  tbey  are  now.  For  purposes  of 
determining  whether  Ucenslng  would  be  re- 


13174 


qulnd.  tiM  mlM  oaad  would  1m  ttaoM  In 
•SMt  la  tlM  aaato  before  Uw  bill  WM  adoptod. 
■objwt.  or  oonn*.  to  Umw*  r»tM  Utar  belnc 
ehao^tad  by  Um  atatM.  Just  m  is  now  tbe 
oua,  tbOM  wlw  must  be  licensed  would  con- 
tena  to  state  lew  requliements  as  tbey  ere 
tateipreted.  Implemented  and  enforced  by 
state  soTsramants.  Bequlrements  relating  to 
c«weied  etianes  tbat  are  preempted  by  tiM 
bill,  of  oouzae,  would  not  be  followed.  Per- 
eoos  wtw  are  not  required  to  be  lloenaed 
(because  of  tbe  type  of  credit  they  extend, 
tbe  rates  tbay  diat|e  for  credit  or  otherwise) 
would  not  be  affected  In  any  way  toy  this 
part  of  tbe  cradltor  denmtlon 

FtnaUy.  tbe  term  "extension  of  oonstuner 
credit"  dtOnas  tbe  typea  of  transactions  to 
wbleta  Vb»  ptowWoa  will  apply.  It  adopU  the 
Cenaial  test  ttiat  aU  credit  extended  prlmsrUy 
for  personal,  family  or  household  purpoeee 
Is  to  be  Included  In  this  preemption. 

H^ctlon  an  glTas  tbe  states  the  right  to 
reject  the  fedand  preemption  at  any  time 
wlthttn  three  years  of  the  date  that  the  bUl 
harnmae  eSeetlipe.  This  section  also  includes 
several  transitional  provlaloiia  tbat  answ«r 
quastlone  about  transactions  undertaken  at 
tba  hetlnnlng  of  the  preemption  period  and. 
In  one  caae.  after  a  state  has  rejected  the 
tsderal  preenqtUon.  The  transitional  pro- 
tWoos  deallnc  with  the  beginning  of  the 
prsemplluu  period  are  drawn  largely  from 
provlelotta  mntalned  In  current  law  In  con- 
naetton  with  tba  preemption  of  rate  ceilings 
In  buslnsss  and  agricultural  credit.  The 
transitional  ptorlslan  dealing  with  acUvltles 
after  the  state  rejeeta  the  federal  pre- 
amptUm  pwwrldee  for  a  phasing-out  of  the 
fMstal  preemption.  It  applies  only  In  the 
case  of  open-end  credit  transactions  and 
tbsn  only  In  ooimectlon  with  credit  ex- 
tended within  an  tighteen-nxmth  pMlod 
foUowlng  the  state  action. 

ThU  pronskm  will  aUow  for  an  orderly 
trar.sitlon  for  creditors  who  have  issued 
P«dlt  cards  under  the  terms  and  condltloits 
permitted  during  the  preemption  period, 
thus  permitting  them  the  time  necessary  to 
modify  or  eliminate  those  programs  if  re- 
qmrad  by  the  retnqxMltlon  of  usury  ceilings. 
This  section  also  provides  that  a  state  may. 
in  addition  to  an  outright  rejection  of  the 
federal  preemption  prorlalons,  provide  that 
only  certain  types  of  transactions  or  charges 
are  taken  out  from  under  the  federal  pre- 
emptions, tt  to  anticipated  that,  in  order  to 
be  eifeetlve.  state  proTlslons  to  displace  the 
federal  preemption  must  be  clear  and  pre- 
dae  as  to  the  areas  in  which  the  state  law 
has  replaosd  the  preemption,  with  uncer- 
tainty  being  resolved  In  favor  of  continued 
preempUm 

Section  SM  provides  authority  to  the 
Board  of  Governors  of  the  Federal  Reeerve 
System  to  pabUsh  oOkdal  Board  Interpreta- 
tions regarding  the  coverage  of  the  preemp- 
tton  pcovlslati.  The  authority  U  limited  to 
oOdal  Board  intcrpgretatlons  in  order  to  per- 
mit credltoiB  and  other  Interested  parties  to 
have  aeesss  to  a  non-judlclal  Interpretative 
mechanism  bat  to  limit  tbe  role  of  the  Board 
*o  those  Issues  of  significant  concern  to 
aliaeted  parties.  As  a  rssult.  It  Is  anUdpated 
that  there  win  not  be  a  significant  regula- 
tory Impact  due  to  the  use  of  thu  interpre- 
tattve  power,  whkli  Should  be  used  only  to 
resolve  clear  questions  of  coverage  under 
the  Act. 
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■  casiiix  ujtioifs 
_aKiUau  SOI. — This  section  amends  the 
ysdsral  Orsdit  PMon  Act  to  brloK  it  into 
eonfovmlty  wttli  tbe  basic  Congressional  de- 
tarmlnatlon  nfleeted  throngjtout  the  bill 
that  arttOctal  govemmentany-lmpo^ed  rate 
♦""mngs  are  Inapproprtato.  That  conclusion 
ia  no  lam  sound  for  federal  ceilings  than  It 
>■  *»  state  ceilings.  Bates  that  may  be 
charged  by  fs>1ei«Il7-ctaartered  credit  unions 
»f  mithf  federal  law.  This  ssetion  reHecta 
tbat  f  adaral  aa  w«U  as  state  imposed  ceUings 


should  be  removed,  with  the  rate  structure 
for  a  particular  credit  union  being  deter- 
minad  by  Ita  own  board.  Without  this 
amendment.  federally-chartered  credit 
unions  would  be  the  only  type  of  creditor 
still  subject  to  rate  ceilings,  "nius.  this  sec- 
tion assures  that  federal  credit  unlona  are 
not  placed  at  a  competitive  disadvantage  vis- 
a-vl«  other  creditors. 


to  better  utilize  the  high  coet  deposits 


•  •  •  »• 


TTTLX   IV UrmCTlVS   DATS 

Section  401. — ^Thls  section  speclflea  the 
effective  date  of  the  Act  as  the  date  of  en- 
actment.« 

•  Mr.  OARN.  Mr.  President.  I  rise  today 
as  a  cospcHisor  of  the  Credit  Deregula- 
Uon  and  Availability  Act  of  1981  in 
order  to  voice  my  support  for  this  meas- 
ure that  Is  being  introduced  by  the  Sen- 
ator from  Indiana.  I  believe  it  is  time 
for  the  Congress  to  complete  the  proc- 
ess begun  last  year,  by  deregulating  the 
interest  rates  that  can  be  charged  for 
consumer  credit  and  by  eliminating  the 
restrictions  that  apply  to  the  Federal 
preemption  of  interest  rate  ceilings  on 
agricultural  and  business  credit. 

In  the  last  Congress,  as  part  of  the 
Depository  Institutions  Deregulation 
Act  of  1980,  State  usury  ceilings  on  first 
mortgage  credit  were  preempted  in  or- 
der that  funds  would  be  available  for 
consumers  wishing  to  purchase  a  home. 
In  addition,  the  Federal  law  preempted 
State  rate  ceilings  on  agricultural  and 
business  credit,  to  the  extent  of  estab- 
lishtoig  an  alternative  Federal  celling  of 
5  percent  above  the  dlscoimt  rate.  WhUe 
the  mortgage  preempticm  was  perma- 
nent, subject  to  the  right  of  States  to 
reimpose  ceilings  during  a  3-year  period, 
the  alternative  Federal  ceiling  for  busi- 
ness and  agricultural  credit  is  due  to 
expire  on  May  31.  1983. 

I  am  relating  this  bit  of  legislative 
history  in  order  to  refresh  the  memories 
of  my  colleagues  as  to  the  extensive 
precedent  for  this  bill  that  is  l>elng  m- 
troduced  today.  It  is  also  important  to 
recognise  that  the  comUnatimi  of  the 
provisions  of  tlie  Deregulation  Act  and 
the  provisions  in  this  bill  will  remove 
usury  ceilings  for  all  types  of  credit  and 
thereby  permit  interest  rates  to  be  set 
by  the  marketplace. 

The  Deregulation  Act  that  was  en- 
acted last  year  is  also  relevant  to  this 
legislation  for  another  reason.  That  law 
provides  for  the  phase  out  of  mterest 
rate  ceiUngs  on  deposit  accounts,  even- 
tually resulting  in  the  complete  decon- 
trol of  depository  institutions'  liabilities. 
It  is  inherently  obvious  that  financial 
institutions  will  never  be  able  to  pay 
mailcet  rates  on  their  deposit  accotmts. 
if  they  are  not  permitted  to  charge  mar- 
ket rates  for  credit. 

This  pomt  was  emphasized  by  Treas- 
ury Secretary  Regan  when  he  Indicated, 
in  recent  oversight  hearings  held  by  the 
Banking  Committee,  that  the  adminis- 
tration favors  the  preemption  of  usury 
ceilings  for  all  loans.  He  stated  that  it 
is  unfortunate  that  the  "Federal  Oot- 
emment  has  •  •  •  removed  controls 
on  depository  instituticm  liabilities  fast- 
er ttian  it  has  decontroUed  their  asset 
powers."  Secretary  Regan  went  on  to 
say:  "The  most  pressing  need  at  this 
time  is  for  further  decontrol  of  asset 
powers,  to  enable  depoeitory  InstltutUms 


Tbls  bill  would  carry  out  the  views  of 
the  administration,  and  the  position  of 
the  Congress  as  evidenced  by  the  enact- 
ment of  the  Deregulation  Act  last  year, 
by  eUmlnatlng  all  remaining  usury  ceil- 
ings. 

Ih  order  to  complete  the  deregulation 
of  usury  ceilings  for  agricultural  and 
business  credit,  this  bill  abc^ishes  the 
Federal  ceiling  of  5  percent  over  the  dis- 
count rate,  as  well  as  the  $1,000  thresh- 
old, that  were  contained  in  last  year's 
leglslatkMi.  The  Federal  Reserve  Board 
has  always  had  strong  reservations  about 
using  the  discount  rate  for  indexing  per- 
missible loan  rates,  since  it  Imposes  a 
short-term  rate  on  markets  that  often 
involve  long-term  lending  and  because  it 
singles  out  an  administered  rate  which 
is  a  tool  of  mtoietary  ix>licy  for  a  purpose 
that  should  be  market-c»iented.  Itie  bill 
also  makes  the  preemption  permanent 
by  eliminating  the  May  31.  1983  expira- 
tion date,  subject,  of  course,  to  the  right 
of  the  States  to  reassert  authority  over 
interest  rates  within  their  Jurisdiction. 

Ttie  main  tiirust  of  tliis  legislation, 
however,  is  the  removal  of  usury  ceUings 
for  all  consumer  credit.  Enactment  of 
this  bill  will  free  up  the  credit  market 
for  consumers  with  all  types  of  needs, 
rather  than  just  for  homebuyers.  First, 
it  permits  the  market  to  establish  the 
rate  that  is  charged  by  Federal  credit 
unions  by  removing  the  Federal  rate  that 
is  contained  in  the  Federal  Credit  Union 
Act.  It  makes  infinite  sense  for  the  Con- 
gress to  begin  by  eliminating  the  one 
usury  celling  that  is  solely  within  our 
own  jurisdiction.  Second,  it  preempts 
State  usury  ceilings  governing  consumer 
credit.  It  is  very  important,  though,  to 
recognize  that  States  retain  the  author- 
ity to  override  the  Federal  preemption, 
provided  they  take  action  within  3  years. 

Usury  ceilings,  which  are  merely 
"price  controls"  aa  money,  have  liecome 
economically  counterproductive.  During 
the  recent  Banking  Committee  oversight 
hearings,  we  heard  time  and  time  again 
atXNit  the  adverse  effects  that  restrictive 
usury  ceilings  have  luxm  consumers,  in- 
dustries and  the  economy.  Interest  rate 
ceilings  depress  the  economy,  distort 
financial  markets  and  result  in  the  im- 
availabllity  and  aUocaticm  of  credit. 

These  views  on  the  adverse  impact  of 
such  ceilings  are  shared  by  many  indus- 
try groups,  as  well  as  the  administration, 
the  Comptroller  of  the  Currency,  the 
Federal  Reserve  Board,  the  Federal  Home 
Loan  Bank  Board,  and  the  National 
Credit  Un'on  Administration.  Even  the 
Federal  Trade  Commission,  while  ques- 
tioning whether  there  is  sufficient  com- 
petition in  credit  markets  to  regulate 
rates  in  the  absence  of  rate  ceilings,  has 
recognised  that  "•  •  •  there  is  substan- 
tial evidence  that  unrealisticaliy  low 
usury  mtes  restrict  the  supply  of  credit 
•  •  •  •• 

There  is  no  doubt  in  my  mind  that  the 
credit  market  is  extremely  competitive. 
There  are  numerous  sources  of  consumer 
credit,  including  banks,  finance  compa- 
nies, retailers,  credit  unions,  auto  deal- 
ers, secondary  flnanctog  sources,  and  as 
of  last  year  even  savings  and  loans.  In 
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fact,  interest  rate  controls  obstruct  com- 
petition as  more  and  more  creditors  are 
forced  to  abandon  the  marketplace  and 
as  new  competitors  are  discouraged  from 
entering  the  credit  market. 

In  the  oversight  hearings,  the  National 
Auto  Dealers  Association  cited  some 
alarming  facts.  Commercial  banks  are 
now  getting  out  of  the  auto  financing 
business,  resultmg  in  the  issuance  of  au- 
tomobile credit  shifting  from  commercial 
banks  to  finance  companies.  Even  more 
frightening  Is  the  fact  that  during  a  16- 
month  period  preceding  last  January, 
over  2,000  auto  dealers  tiad  to  close  their 
doors.  In  my  own  State  of  Utah,  which 
has  a  fairly  stable  economy,  there  were 
34  changes  in  ownership  of  dealer  fran- 
chises, out  of  170  new  car  dealers,  durmg 
1980.  That  is  a  20  percent  turnover  rate. 
I  am  also  aware  that  during  a  90-day  pe- 
riod late  last  year,  10  percent  of  the  auto 
dealers  in  New  Mexico  went  out  of  busi- 
ness. 

Another  example  of  the  anticom- 
petitive impact  of  usury  ceilings  is  the 
effect  that  such  ceilings  are  having  upon 
the  ability  of  the  tiirif  t  industry  to  take 
advantage  of  the  consumer  lending  au- 
thority granted  them  durmg  the  last 
Congress.  As  stated  in  the  July  1980 
"Report  of  the  Interagency  Task  Force 
on  Thrift  Institutions."  thrifts  have 
little  incentive  to  diversify  into  consumer 
lending  so  long  as  restrictive  rate  ceil- 
ings make  such  lending  improfitable. 
The  Federal  Home  Loan  Bank  Board  is 
supporting  usury  preemption  as  one  of 
the  measures  to  assist  the  ailing  thrift 
industry,  since  short-term  loans  would 
help  to  diversify  their  asset  portfolios. 

Usury  ceilings  should   be  eliminated 
because  of  the  impact  they  are  having  in 
the  marketplace.  Rather  than  protecting 
consumers  against  an  mdustry  that  is 
not  competitive,   which   is  one  of  the 
principal  arguments  in  support  of  such 
price  controls,  we  find  that  the  credit 
industry  is  highly  diversified  and  com- 
petitive and  usury  laws  are  instead  hav- 
ing a  contrary,  anticompetitive  impact. 
Withm  this  very  competitive  credit  mar- 
ket, consumers  are  free  to  shop  around 
for  an  acceptable  rate  of  interest.  In  fact 
it  has  Ijeen  12  years  since  we  passed  the 
Truth  m  Lending  Act  which  assists  con- 
sumers m  making  these  market  choices. 
In  conclusion,  I  want  to  emphasize  two 
very  important  aspects  of  this  bill.  Al- 
though this  legislation  preempts  State 
usury  ceilings,  it  preserves  the  States' 
right  to  reject  the  Federal  action  and 
reimpose  rate  limitations  of  Any  amoimt 
and  in  any  form.  This  is  identical  to  the 
approach  that  was  contained  m  the  pre- 
emption provisions  of  last  years  Dtreg- 
ulation  Act.  Just  as  important,  is  the 
fact  that  this  bill  does  not  interfere  in 
any  way  with  State  consumer  protection 
and  hcensing  laws.  Substantive  contract 
and  consumer  protection  law  remains 
solely  within  the  jurisdiction  of  the  In- 
dividual States.  This  bill  merely  elim- 
inates the  restrictions  on  rates  or  types 
of  charges   that  may  be  assessed  for 
credit. 

I  join  Senator  Lugar  in  voicing  my 
unequivocal  support  for  this  measure  we 
are  introducing  today* 


By  Mr.  PRYOR  (for  himself,  Mr. 
Hkihz,  and  Mr.  Chiles)  : 
S.  1407.  A  blU  to  amend  title  39,  United 
States  Code,  by  strengthening  the  inves- 
tigatory and  enforcement  powers  of  the 
Postal  Service  by  authorizing  inspection 
authority  and  by  providtog  for  civil  pen- 
alties for  violations  of  orders  under  sec- 
tion 3005  of  such  title  (pertaming  to 
schemes  for  obtaining  mmey  by  false 
representations  or  lotteries),  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FOsTAi.  ssavics  AMXHDKXirrs  or  leai 
•  Mr.  PRYOR.  Mr.  President,  today  I 
am  mtroducing  legislation  which  I  hope 
will  represent  a  major  breakthrough  in 
protecting  our  Nation's  citizens   from 
fraudulent  maU  practices  through  the 
strengthening  of  the  enforcement  pow- 
ers of  the  UJS.  Postal  Service  m  dealmg 
with  mail  fraud.  This  measure  will  cor- 
rect the  serious  limitations  currently 
placed  on  the  Postal  Inspection  Service 
which  prevent  effective  investigation  of 
schemes  which  involve  the  obtaining  of 
money  by  means  of  false  representations. 
The  need  for  this  legislaticm  has  been 
well  documented.  Mail  fraud  has  grown 
in  epidemic  proportions  in  the  last  few 
years  and  has  cheated  citizens  out  of 
billions  of  dollars.  Ongoing  investigation 
done  by  staff  of  the  House  Select  Com- 
mittee on  Agmg  under  the  able  direc- 
tion   of    my    distinguished    colleague. 
Chairman  Clattsx  Peppek,  has  uncovered 
numerous  examples  of  this  type  of  fraud. 
We  have  found  cases  where  elderly  citi- 
zens have  paid  $700  for  guaranteed  can- 
cer cures  that  turned  out  to  be  a  set  of 
hypodermic  needles  and  injectible  \x>t- 
tles  full  of  seaweed,  vitamm  B-12,  and 
large  doses  of  poisonous  bacteria. 

Other  common  fraudulent  ads  m- 
clude  those  for  phony  gold  coins,  bogus 
land  deals,  worttiless  work  at  home 
schemes,  cures  for  glaucoma,  pills  and 
products  to  restore  sexual  potency,  and 
phony  arthritis  cures  from  water  said  to 
be  from  Lourdes,  but  actually  from  a 
pond  m  California. 

As  a  member  of  the  Special  Commit- 
tee on  Aging,  I  was  particularly  alarmed 
to  leam  that  over  60  percent  of  the  vic- 
tims of  these  frauds  are  elderly  citi- 
zens, most  of  whom  are  livmg  on  fixed 
mcomes  and  are  literally  counting  their 
pennies.  TTie  Arthritis  Foundation  esti- 
mates that  a  billion  dollars  a  year  is  lost 
in  phony  arthritis  cures  alone. 

In  order  to  investigate  these  cases  of 
fraud,  the  postal  service  must  send  a 
postal  money  order  for  the  suspected 
item  and  have  the  product  tested.  If  false 
representation  is  apparent,  the  service 
must  soUcit  the  judgment  of  an  admm- 
istrative  law  judge  as  to  whether  the 
representations  constitute  fraud.  If  con- 
s  dered  fraudulent,  the  serv'ce  must  con- 
duct further  mvestigation  until  the  case 
is  strong  enough  to  be  taken  to  the  U.S 
attorney. 

By  the  time  the  postal  service  recog- 
nizes a  suspected  quack  offer,  orders  the 
product  and  submits  it  for  testing,  the 
companies  have  often  closed  down  their 
operation  or  moved  it  to  another  State. 
Even  if  the  company  is  stUl  m  existence, 
the  postal  service's  only  recourse  under 


present  law  is  to  ask  for  a  hearing  and 
a  court  order  to  block  incoming  mftii 
from  being  delivered  to  the  address  ad- 
vertised. 

This  legislation  would  correct  current 
law  in  the  followmg  ways.  First,  it  would 
give  the  chief  postal  Inspector,  the  in- 
spector general  of  the  postal  service, 
subpena  authority  with  reject  to  en- 
forcement of  title  39  of  the  Umted  States 
Code.  Second,  m  addition,  the  bill  gives 
the  inspection  service  the  authority  to 
tender  a  money  order  and  immediately 
receive  the  suspicious  product  m  order 
that  their  mvestigation  may  begm  at 
once.  Third,  the  bill  gives  the  postal 
service  the  right  to  approach  an  admin- 
istrative law  judge  and  after  due  process 
hearings,  allow  for  a  court  order  pro- 
hibitmg  engagement  m  fraudulent 
schemes.  Compames  violating  this  order 
would  Ik  subject  to  a  fine  of  up  to 
$10,000  for  each  violation. 

Congressman  Claude  Peppes.  the  dis- 
tinguished chairman  of  the  House  Se- 
lect Committee  on  Aging,  has  mtroduced 
an  identical  measure  In  the  House  of 
Representatives. 

Mr.  President,  I  urge  prompt  enact- 
ment of  tills  measure  m  order  to  correct 
tliis  oversight.* 

•  Mr.  HEINZ.  Mr.  President,  as  chair- 
man of  the  Senate  Special  Committee  on 
Aging  I  am  proud  today  to  be  an  original 
cosponsor  in  the  Senate  of  a  measure 
which  would  help  protect  the  elderly  as 
well  as  ail  citizens  by  improving  the 
ability  of  the  U.S.  Postal  Inspection 
Service  to  combat  mail  fraud. 

A  similar  measure  is  being  introduced 
by  my  distinguished  coimterpart,  Claude 
Pepper,  ciiairman  of  tbe  House  Agmg 
Committee. 

Our  postal  service  has  about  650.000 
employees  who  last  year,  m  scHne  40.000 
fac'Uties,  handled  nearly  100  billion 
pieces  of  mail.  For  that  same  period  it 
generated  cash  receipts  of  nearly  $18.5 
billion,  lliis  volume  constitutes  a  full 
half  of  the  world's  mail.  Opemtkxis  of  the 
post  office  affect  millions  at  people  daily. 
Most  of  the  mail  carried  by  the  postal 
service  consists  of  personal  correspraid- 
ence  and  business  related  materials. 
Wh'ie  the  vast  majority  of  mail  is  for 
legitimate  purposes,  some  is  not.  lUs 
latter  type,  is  used  by  unscrupulous  con 
artists,  charlatans,  and  qruacks  to  de- 
fraud our  citizens  of  their  hard  earned 
monev.  Testimony  by  Postal  Inspection 
Service  personnel  suggests  these  frauds, 
estimated  to  mvolve  billions  of  dollars 
per  year,  are  on  the  mcrease. 

While  these  schemes  affect  all  citizens, 
they  are  of  particular  consequence  to  the 
elderly.  Postal  authorities  estimate  that 
60  percent  of  ma'l  fraud  is  perpetrated 
upon  older  Americans.  Although  many 
of  the  elderly  are  far  from  rich,  as  a 
croup  their  income  approaches  $150  bil- 
lion per  year.  The  tiderly  are  under 
siege  by  armies  of  predators  using  a 
staggering  array  of  schemes  to  spirit 
away  the  cash  of  their  victims. 

Low  mdividual  mcomes  can  limit  an 
older  Amer  can's  mobility.  Fear  of  street 
crime  and  poor  health  also  omtribute 
to  the  elderly's  reduced  mobiUty  and  in- 
creased reliance  on  mall  order  sales. 
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Physical  impairments  or  chronic  illness, 
which  afBict  86  percent  of  our  semors, 
make  them  more  susceptible  to  phony 
claims  that  ofler  rei.el  and  restored 
youth.  Many  cheats  and  swindlers  target 
the  elderly  because  they  often  die  oeiore 
prosecutorial  proceedmgs  or  are  too  trail 
to  serve  as  witnesses. 

The  Inspection  oervice  serves  the  in- 
spector general  fimction  for  the  post 
ofllce.  It  has  developed  a  good  track 
record  of  combating  those  who  abuse  the 
malls.  Noting  that  the  elderly  are  prime 
targets  for  the  unscrupulous  mail  order 
swindlers,  service  officials  have  desig- 
nated the  area  of  postal  crimes  against 
the  elderly  one  of  their  highest  priority 
programs.  The  national  complement  of 
some  2,000  postal  inspectors,  2,500  uni- 
form seciulty  personnel,  administrative 
support  personnel  and  six  forensic 
science  laboratories  are  highly  respected 
by  their  peers  In  the  law  enforcement 
community. 

The  Inspection  Service  has  effectively 
put  an  end  to  Innimierable  schemes 
which  were  costly  and  potentially  dan- 
gerous to  the  elderly  consumers  they 
targeted.  Phony  work  at  home,  travel. 
Investment,  and  land  deals  have  been 
exposed  and  prosecuted.  Some  of  these 
schemes  nett«l  orders  amounting  to  tens 
of  thousands  of  dollars  daily.  Quack 
remedies  sold  through  the  mails  which 
have  offered  relief  from  cancer,  arthritis. 
failing  vision,  and  poor  hearing  have  also 
been  successfully  ended.  Frauds  amount- 
ing to  millions  of  dollars  in  potential 
losses  are  stopped  each  year.  In  addition, 
many  of  our  elderly  have  been  protected 
from  dangerous  quack  home  remedies. 

While  the  Postal  Inspection  Service 
has  accumulated  an  impressive  track 
record,  much  more  needs  to  be  done.  The 
service  reports  several  obstacles  impede 
its  efforts  to  obtain  an  even  greater  num- 
ber of  successful  prosecutions  and  to 
permanently  ban  those  convicted  of 
wrong  doing  from  reestablishing  their 
fraudulent  cq?erations  by  simply  chang- 
ing their  name  or  address.  Th's  bill 
would  abolish  the  impediments  which 
prevent  even  more  effective  enforcement 
of  postal  laws;  provide  those  tools  nec- 
essary to  assist  in  the  prompt  gathering 
of  evidence;  and  close  a  technical  loop- 
hole which  permits  offenders  to  reactiv- 
ate their  schemes. 

Currently,  the  Inspection  Service  does 
not  have  subpena  authority  which  is 
routinely  granted  to  all  other  inspector 
generals.  In  order  to  evaluate  whether  a 
product  measures  up  to  its  advertised 
claims,  the  service  must  send  for  It  in 
much  the  same  way  as  a  citizen  does. 
Once  the  product  is  received,  which  can 
be  3  months  or  more,  they  must  have  it 
evaluated  by  experts  and  then  approach 
an  administrative  law  judge  or  a  U.S. 
attorney  for  action. 

The  critical  factor  is  the  delay  caused 
by  the  service  having  to  wait  to  receive 
the  product  before  their  investigation 
and  enforcement  efforts  can  begin. 
Those  who  prey  upon  the  elderly  know 
the  nature  of  this  procedure.  As  a  result, 
they  commonly  place  an  ad,  take  orders 
for  several  months,  and  fill  all  the  orders 
at  one  time  as  they  close  down  their 
business  operation,  sometimes  reopening 


under  another  name  someplace  else.  By 
the  time  the  Inspection  Service  receives 
the  product  the  perpetrators  and  their 
assets  have  vanished. 

This  bill,  which  gives  the  chief  postal 
inspector  subpena  authority,  is  one  very 
good  solution  to  this  problem.  In  addi- 
tion, the  bill  gives  the  Postal  Service  the 
authority  to  appear  at  the  address  men- 
tioned in  a  suspicious  ad,  present  a  postal 
money  order  for  the  amount  of  the  pur- 
chase, and  receive  immediate  access  to 
the  product. 

A  third  item  in  the  bill  would  give  the 
service  the  authority  to  move,  after  a 
proper  due  process  hearing,  and  obtain 
an  order  barring  named  individuals  from 
further  engaging  in  the  scheme  which 
was  the  subject  of  a  prior  action.  Viola- 
tions of  this  order  could  be  met  with  civil 
penalties  up  to  $10,000  for  each  violation. 

This  measure  is  a  responsible  approach 
to  a  serious  problem.  The  bill  adds  no 
new  significant  costs  to  the  Treasury. 
This  new  authority  will  go  a  long  way  to- 
ward providing  the  Inspection  Service 
with  the  tools  necessary  to  move 
promptly  and  effectively  against  those 
who  victimize  our  Nation's  elderly.  I  urge 
my  colleagues  in  the  Senate  to  join  in 
sponsoring  this  measure  and  assuring  its 
timely  passage.* 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  a  bill  with  my  colleague 
Senator  Pryor  to  strengthsn  the  ability 
of  the  postal  service  to  halt  fraudulent 
mail  schemes. 

The  bill  we  are  introducing  would  give 
the  chief  postal  inspector  subpena  au- 
thority and  immediate  access  to  ma- 
terials which  are  being  advertised 
through  the  mail  which  the  postal  in- 
spector has  reason  to  suspect  are  being 
misrepresented  to  consumers.  The  bill 
also  provides  authority  for  the  postal  in- 
spector to  issue  an  order  to  an  advertiser 
to  stop  activity,  and  to  impose  civil  pen- 
alties of  up  to  $10,000  for  each  violation 
of  the  stop  order.  These  actions  could 
only  be  taken  after  appropriate  due  proc- 
ess hearings. 

Using  the  authority  of  mail  fraud 
statutes  under  current  law,  the  Postal  In- 
spection Service  has  done  its  job  of  in- 
vestigating suspected  mail  fraud  very 
well  in  the  past.  Most  cases  have  been 
initiated  by  complaints  from  consumers 
who  have  been  bilked  out  of  their  life 
savings  by  confidence  men  and  dishonest 
promoters.  With  the  additional  author- 
ity this  bill  would  give  to  the  chief  postal 
inspector,  however,  many  investigations 
could  be  greatly  speeded  up.  In  many 
cases,  fraudulent  mail-order  schemes 
could  be  stopped — and  the  consumer 
protected — without  having  to  go  through 
the  costly  and  time-consuming  criminal 
court  system. 

There  is  certainly  precedent  for  this 
action.  I  have  been  a  very  active  sup- 
porter of  the  inspectors  general  in  all 
Federal  departments  and  agencies.  Leg- 
islation which  I  sponsored  in  1978 
created  statutory  inspectors  general  in 
14  major  departments  and  agencies.  Last 
year.  Senator  Pryor  and  I  introduced 
legislation  to  grant  civil  penalty  author- 
ity to  the  inspector  general  of  the  De- 
partment of  Health  and  Human  Services. 

This  civil  penalty  legislation,  which 


will  allow  HHS  to  much  more  effectively 
combat  medicare  and  medicaid  abuse, 
has  been  approved  by  both  the  Senate 
i:'inance  Committee  and  the  House  Ways 
and  Means  committee  and  shomd  short- 
ly oecome  law.  Earlier  this  month,  I  in- 
troduced a  bill.  S.  1327,  to  give  each  of 
the  other  statutory  inspectors  general 
authority  to  take  civil  action  and  to  im- 
pose civil  penalties. 

The  bill  Senator  Pryor  and  I  are  In- 
troducing today  proposes  to  provide  the 
Inspector  General  of  the  Postal  Service 
with  the  same  tools  proposed  for  all 
other  inspectors  general. 

One  of  the  most  vivid  examples  of  how 
useful  this  legislation  could  be  was  illus- 
trated by  testimony  I  took  as  chairman 
of  the  Special  Committee  on  Aging  on 
fraudulent  sales  of  health  insurance  ped- 
icles to  the  elderly.  In  one  scheme,  a 
group  of  swindlers  in  a  rural  Texas  area 
were  virtually  printing  bogus  health  and 
life  insurance  policies  and  selling  them 
to  elderly  women  who  were  afraid  of 
the  rising  costs  of  health  care.  They 
were,  unfortunately,  quite  easily  talked 
into  turning  over  their  life  savings  to 
these  "insurance  salesmen."  They  were 
even  selling  worthless  automobile  war- 
ranty poUcies — to  elderly  who  did  not 
own  cars  and  who  believed  they  were 
buying  insurance  policies. 

A  very  aggressive  investigation  by  the 
local  district  attorney  finally  led  to  the 
prosecution  and  indictment  of  this  group 
of  thieves.  The  district  attorney  said  at 
the  time  he  would  never  have  been  able 
to  obtain  conviction  without  the  help  of 
postal  inspectors.  It  took  months  before 
the  investigation  could  be  taken  to  the 
U.S.  attorney,  and  many  more  elderly 
fell  victim  to  this  scheme  during  this 
lengthv  time  period.  If  the  legislation 
we  are  proposing  today  had  been  law  at 
the  time,  this  scheme  might  have  been 
stopped  by  postal  inspectors  as  soon  as 
they  saw  what  was  going  on. 

Elderly  are  frequently  victims  of  mail- 
order schemes.  And  once  they  fall  victim, 
they  are  often  hit  again  and  again. 
According  to  the  ch'ef  postal  inspector: 

It  is  an  unfortunate  fact,  and  a  commen- 
tary on  the  heartlessness  of  these  fraudulent 
operators,  that  an  elderly  person  once  ylc- 
tlmlzed  derives  no  immunity  thereby  from 
further  exploitation.  He  or  she  may  well  be 
added  to  a  list  of  proven  easy  marks  to  be 
targeted  again  by  the  same  fraudulent  opera- 
tor or  his  associates. 

Examples  of  schemes  wh'ch  regularly 
recur  with  elderly  persons  as  victims 
abound:  Insurance  poUcies  are  written 
with  fictitious  beneficiaries,  then  allowed 
to  lapse  after  high  commissions  are  col- 
lected. Worthless  vacant  lots  are  sold  to 
elderly  persons  who  are  told  they  are 
buying  paid-up  insurance  policies,  or  in- 
terest in  a  guaranteed  real  estate  venture. 
Complicated  home  improvement  schemes 
are  devised  with  fictitious  financing  ar- 
rangements, and  then  no  repairs.  Mass 
mailings  solicit  homebound  elderly  peo- 
ple to  work  at  home  stuffing  envelopes,  or 
other  forms  of  piecework,  for  a  pnxnised 
payment  of  very  generous  wages — hut 
once  the  required  "registration  fee"  is 
paid  noth'ng  more  is  heard.  Phony  "mir- 
acle cures"  for  illness  and  disabling  con- 
ditions are  also  often  sold  through  the 
mail. 
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Those  who  conduct  such  fraudulent 
business  with  the  help  of  the  U.S.  mails 
are  quick,  and  often  manage  to  elude  de- 
tection and  prosecution  by  frequently 
moving  their  base  of  operations.  The  ad- 
ditional authority  which  this  bill  would 
give  to  postal  inspectors  will  act  as  a 
strong  deterrent  to  this  fraud.* 


By  Mr.  HEINZ  (for  himself,  Ux. 
Chiles.     Mr.     Dommci,     Mr. 
Percy,    Mrs.    Kassebaum,    Mr. 
Cohen,  Mr.  Grassley,  Mr.  Dur- 
enberger,  Mr.  Doue,  Mr.  Den- 
ton, Mr.  D'Amato,  Mrs.  Haw- 
kins, Mr.  QuAYLE,  Mr.  Pressler, 
Mr.    Cochran,    Mr.    Danfortb, 
Mr.  Glenn,  Mr.  Melcher,  Mr. 
Pryor,  Mr.  Bradley,  Mr.  Bur- 
dick,  Mr.  Dodd,  Mr.  Williams, 
Mr.  MoYNiHAN,  Mr.  Baucus,  Mr. 
Cranston,  Mr.  Ford,  Mr.  De- 
Concini,  Mr.  Sasser,  Mr.  Bent- 
sen,    Mr.    Cannon,    Mr.    Lucar, 
Mr.  Chafee,  Mr.  Hayakawa,  Mr. 
Hatch,  Mr.   Mathias.   Mr.   Ih- 
OTTYE,  Mr.  McClure,  Mr.  Spec- 
ter, Mr.  Symms.  Mr.  Warner. 
Mr.  Kasten,  Mr.  Tsongas,  Mr. 
Sarbanes,     Mr.     Stennis,     Mr. 
ZoRiNSKY,    Mr.    Eagleton.   and 
Mr.  Kennedy)  : 
SJ.  Res.  92.  Joint  resolutloa  to  au- 
thorize and  request  the  President  to  des- 
ignate the  week  of  September  6.  1981.  as 
"Older  Americans  Employment  Oppor- 
tunity Week";  to  the  Committee  on  the 
Judiciary. 

OLDER    AMERICANS    XKFLOTICKNT    OPPORTrWrrT 


Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
over  50  cosponsors,  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate  the  week  of  September  6 
through  12,  1981  as  "Older  Americans 
Employment  Opportimity  Week."  The 
chairman  and  ranking  minority  member 
of  the  House  Select  Committee  on  Aging. 
Representatives  Claude  Pepper  and 
Matthew  Rinaldo,  are  introducing  this 
resolution  today  in  the  House  of  Rep- 
resentatives. 

This  resolution  is  important  for  sev- 
eral reasons.  First,  older  workers  repre- 
sent a  large  but  neglected  national  re- 
source. Only  22  percent  of  individuals 
over  age  60  are  presently  employed.  Na- 
tional polls  and  research  findings  in- 
dicate that  many  more  would  like  to 
find  full-  or  part-time  jobs,  but  feel  that 
the  opportunity  is  not  there.  They  are 
capable  and  often  need  job  earnings  to 
meet  income  needs  in  a  period  of  high 
inflation. 

Second,  some  employers  are  turning 
to  older  workers  as  a  resource— recog- 
nizing that  their  skills  and  experience 
are  of  great  value  in  the  workplace. 
They  are  initiating  hiring,  retraining 
second-career  and  job  retention  pro- 
grams for  older  workers.  Other  employ- 
ers, however,  do  not  perceive  older  work- 
ers m  such  a  positive  light  and  often 
practice,  consciously  or  unconsciously 
age  discriminaUon  against  them. 

The  resolution  will  caU  attention  to 
ooth  the  potential  of  older  workers  and 
some  of  the  problems  which  block  em- 


ployment opportunity  for  them.  Special 
programs  will  be  held  around  the  coun- 
try to  mark  this  important  week  and  to 
encourage  employers  to  generate  employ- 
ment opportimities  for  older  persons. 
Labor  organizations,  industry  groups, 
and  membership  organizations  which 
represent  older  Americans  will  be  In- 
volved in  this  effort.  Employers  will  be- 
come more  aware  of  older  workers  as  a 
resource  and  older  workers  will  become 
more  aware  of  job  opportunities  and  job 
retention  options.  The  results  of  the  pro- 
motion will  be  of  benefit  to  older  work- 
ers, employers,  and  the  Nation  as  a  whole. 
In  addition,  expanding  job  opportuni- 
ties for  older  Americans  who  wish  to  con- 
tinue working  is  one  of  the  best  long-term 
solutions  to  our  present  retirement  in- 
come and  social  security  financing  prob- 
lems. The  Special  Committee  on  Aging 
recently  held  a  hearing  on  "Early  Re- 
tirement: Implications  for  Social  Secu- 
rity" at  which  experts,  and  representa- 
tives of  labor  and  management  testified. 
There  was  a  clear  consensus  among  all 
witnesses  that  we  in  the  Congress  should 
be  more  active  in  promoting  employment 
opportunities  for  older  workers. 

Mr.  President,  I  realize  that  this  reso- 
lution is  just  a  small  step  toward  achieve- 
ment of  this  goal,  but  it  is  a  step  that  is 
worth  taking  now  to  help  dramatize  the 
need  for  action.  As  chairman  of  the  Spe- 
cial Committee  on  Aging,  I  will  be  work- 
ing actively  toward  the  development  of 
substantive  policies  to  further  greater 
employment  opportunities.  I  beUeve  that 
we  can  no  longer  ignore  the  vast  poten- 
tial contribution  that  these  Americans 
are  capable  and  desirous  of  making  to 
our  society.  I  ask  unanimous  consent  that 
the  text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SJ.  Bn.  93 

Wlxereas  our  Nation's  citizens  over  age  65. 
now  representing  over  11  percent  of  our 
population  with  this  rate  expected  to  in- 
crease steadily  over  the  coming  years  and 
decades,  constitute  a  major  national  re- 
source: 

Whereas  Increasing  numljers  of  our  older 
citizens,  being  wUUng  and  able,  are  looking 
for  opportunities  to  gain  employment,  or 
remain  in  the  work  force  in  order  to  serve 
their   communities   and   the    Nation: 

Whereas  older  citizens,  having  accom- 
plished so  much  in  the  past  for  the  Nation 
and  who  continue  to  contribute  to  the  Na- 
tion's productivity  and  serrlce  to  other*, 
should  be  en^oura^ed  to  con'lnue  in  employ- 
ment roles  that  utUlae  tbelr  strengths,  wis- 
dom   and  s^-ills: 

Whereas  career  opportimities  reaffirm  the 
dignity,  self-worth  and  Independence  of 
older  persons  by  facilitating  their  decisions 
and  action,  tapping  their  resources,  experi- 
ence, and  knowledge,  and  enabling  their 
continued    contribution    to    society; 

Whereas  it  has  been  demonstrated  thron<»h 
title  V  of  the  Older  Americans  Act  of  1965. 
which  supports  a  part-time  program  for 
older  Americans,  that  older  worlrers  are  ex- 
tremely capable  In  a  variety  of  Job  roles: 

Whereas  recent  studies  conducted  by  the 
United  States  Dep?rtment  of  Labor  and  other 
organizations  indicate  that,  in  many  cases, 
employers  prefer  to  retain  older  workers  or 
rehire  formCT  older  employees  due  to  their 
hleh  auallty  Job  performance  and  low  rates 
of  abaenteelsm:  and 


Whereas  Congress  recognizes  the  impor- 
tance of  the  continued  participation  of  sen- 
ior citizens  In  our  Nation's  work  force  and 
en.~xiurages  expanded  careers  and  greater  Job 
opportunities  for  these  individuals  by  in- 
creasing the  awareness  of  the  valuable  ex- 
perience and  wisdom  offered  by  our  Nation's 
elders:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  Issue  a  procla- 
mation designating  the  week  of  September  6, 
1981,  through  September  12.  1981.  as  "Older 
Americans  Employment  Opportunity  Week", 
and  calllix;  upon — 

( 1 )  our  Nation's  employers  and  labor 
unions  to  give  special  consideration  to  older 
workers  with  a  view  toward  promoting  ex- 
panded career  and  employment  opportunities 
for  older  workers  who  are  wlUtng  and  able  to 
work  and  desire  to  remain  employed  and  to 
retired  seniors  who  wish  to  reenter  the  work 
force; 

(2)  voluntary  organizations  to  examine  the 
many  fine  service  programs  whl:h  they  spon- 
sor with  a  view  toward  expanding  the  Impor- 
tant service  roles  older  workers  are  engaged 
in; 

(3)  the  United  States  Department  of  Labor 
to  give  special  assistance  to  older  workers 
through  Job  training  programs  sponsored  by 
the  Comprehensive  Employment  and  Train- 
ing Act.  Job  counseling  through  the  United 
States  Employment  Service  and  additional 
support  through  its  Older  Worker  Program: 
and 

( 4 )  the  citizens  of  the  United  States  to  ob- 
serve this  week  with  appropriate  programs, 
ceremonies,  and  activities. 

•  Mr.  CHILES.  Mr.  President,  today  I 
have  the  privilege  of  cosponsorlng  a  Sen- 
ate joint  resolution  requesting  the  Pres- 
ident to  designate  the  week  of  Septem- 
ber 6.  1981,  through  September  12,  1981. 
as  "Older  Americans  Employment  Op- 
portunity Week."  The  more  we  study  and 
investigate  the  desires  and  preferences  of 
older  persons,  the  more  we  learn  that  in- 
creasing numbers  of  older  persons  want 
to  remain  involved  in  productive  activity 
well  beyond  the  traditional  age  of  retire- 
ment. 

With  the  arrival  of  the  1978  amend- 
ments to  the  Age  Discrimination  in  Em- 
ployment Act.  Congress  ushered  in  a  new 
era  for  America's  older  workers.  The 
mandatory  retirement  age  for  Federal 
employees  was  eliminated  comidetely, 
and  the  age  in  the  private  sector  was 
raised  from  65  to  70. 

Mr.  President,  with  the  legal  door  now 
open  to  end  mandatory  retirement,  and 
with  vast  numbers  of  todays  workers 
due  to  reach  their  retirement  years  at 
the  beginning  of  the  next  century,  we 
must  begin  now  to  create  new  oppor- 
tim  ties  for  the  older  worker.  In  the 
spring  of  1980.  I  chaired  a  new  series  of 
hearings  for  the  Special  Committee  on 
Aging  on  "work  after  65 :  options  for  the 
80's."  We  reviewed  a  1978  national  sur- 
vey, conducted  by  the  Harris  poll,  which 
provided  detailed  information  about  the 
desire  of  older  persons  to  have  expanded 
work  oportunit'es — and  sometimes  also 
about  the  frustration  which  they  feel  in 
not  being  able  to  work. 

Current  employees  and  current  re- 
tirees w?re  asked  vrtiat  they  would  pre- 
fer as  their  retirement-work  situation. 
About  25  pereent  of  each  group  said 
they  would  prefer  some  kind  of  part-time 
wortt  after  retirement.  But  in  a  foUowup 
question,  only  8  percent  of  the  already- 
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retired  persons  aald  they  were  in  fact 
aide  to  find  part-time  employment.  In- 
tereetixuA^,  the  survey  also  asked  all  re- 
tired persons:  "Assuming  you  would 
have  had  an  adequate  amount  of  retire- 
jxuaA  income,  what  would  you  have  pre- 
ferred to  do  when  you  reached  retire- 
ment age?"  Forty-nine  percent  of  the 
cuixent  retirees  responded  that  they 
would  prefer  work. 

Mr.  President,  the  witnesses  at  these 
h«»r4wg«  included  psychologists,  econo- 
mists, labor  force  experts,  and  presidents 
and  yiot  presidents  of  corporations  with 
loDg  histories  of  retaining  and  hiring 
older  workers.  All  the  witnesses  agreed 
on  a  basic  fundamental  principle:  not 
only  do  many  older  persons  want  to  re- 
main active  on  the  job,  but  they  are  able, 
productive,  enthusiastic,  and  flexible 
workup.  The  major  missing  piece  to  this 
Jigsaw  puzzle  is  simply  opportunity.  It 
is  for  these  reasons,  Mr.  President,  that 
I  strongly  urge  my  colleagues  to  support 
this  resolution  calling  for  the  designa- 
tion al  the  week  of  September  6  through 
12.  1981,  as  "(dder  Americans  employ- 
ment opportunity  week."* 
•  Mr.  DDRENBERGER.  Mr.  President, 
in  designating  the  week  of  September  6- 
12,  Older  Americans  Employment  Oppor- 
tunities Week,  Congress  will  reaffirm  its 
commitment  to  the  older  worker.  Labor 
Day  week  is  an  especially  appropriate 
week  for  us  to  celebrate  the  achievements 
of  older  Americans  and  encourage  con- 
tinued support  for  their  employment  op- 
portunities. At  a  time  when  all  America's 
resources  are  being  closely  appraised,  we 
cannot  afford  to  ignore  one  of  our  great- 
est resources — our  older  workers. 

We  need  only  look  to  the  White  House 
to  see  a  man  well  past  retirement  age 
d(^g  an  excellent  job.  At  70,  Ronald 
Reagan  is  handling  the  most  grueling  job 
In  Government.  In  the  private  sector,  h's 
70th  birthday  would  have  marked  the 
point  of  mandatory  retirement.  Instead. 
it  marked  the  beginning  of  a  new  phase 
In  his  public  service,  and  a  new  begiiming 
for  all  Americans. 

My  friend  and  fellow  Minnesotan. 
Warren  Burger,  is  another  older  Ameri- 
can serving  the  public  well  past  normal 
retirement  age.  The  Chief  Justice  will 
celebrate  his  74th  birthday  this  Septem- 
ber as  the  highest  official  in  our  judicial 
system.  As  Chief  Justice  of  the  Supreme 
Court,  he  carries  out  his  weighty  respon- 
sibilities with  wisdom  and  prudence.  How 
much  poorer  would  this  Nation  be  if  we 
deprived  ourselves  of  men  such  as  War- 
ren Burger? 

We  cannot  alfmti  to  dismiss  the  bene- 
fits of  age  too  lightly.  These  men  and 
hundreds  of  men  and  women  Uke  them 
are  contributing  to  the  welfare  of  our 
country  well  past  the  magic  age  of  65. 
But  there  are  equally  able  Americans 
who  see  retirement  not  as  a  retreat,  but 
as  defeat.  Through  mandatory  retire- 
ment regulations,  veiled  job  discrimina- 
tion and  other  barriers,  many  would-be 
older  workers  are  forced  out  of  the  job 
market.  This  is  an  unacceptable  situa- 
tion. If  this  resolution  does  anything, 
it  will  reassert  the  positive  contributions 
older  worlurs  have  to  give. 

The  opportunity  to  continue  working 
is  just  as  important  as  the  opportunity 


to  retire.  We  all  gahi  when  the  older 
worker  has  the  option  of  continued  em- 
ployment whether  he  or  she  stays  in  the 
same  position,  or  chooses  other  alterna- 
tive employment  posslbiUties.  We  gain 
a  senior  citizen  who  is  more  econom- 
ically self-sufficient.  We  gain  a  senior 
citiien  who  is  a  supDorting  member  of 
our  economy.  We  gain  a  senior  citizen 
who  feels  a  sense  of  purpose  and  use- 
fulness. 

We  need  to  focus  on  what  we  in  Con- 
gress can  do  to  encourage  employment 
opportunities  among  the  older  members 
of  the  work  force.  Through  the  interest 
and  efforts  of  my  colleague.  Senator 
HEmz.  we  on  the  Special  Committee  on 
Aging  will  continue  to  explore  employ- 
ment options  for  older  workers.  The 
needs  and  opportunities  for  older  Ameri- 
cans is  a  challenge  that  grows  1.400  peo- 
ple stronger  every  day.  I  look  forward  to 
meeting  this  challenge  and  feel  that  this 
resolution  is  a  vocal  step  in  the  right 
direction.* 


By  Mr.  HAYAKAWA  (for  himself. 
Mr.  Hatch  and  Mr.  Nickles)  : 
S.J.  Res.  93.  Joint  resolution  to  clarify 
that  it  is  the  basic  policy  of  the  Govern- 
ment of  the  United  States  to  rely  on  the 
competitive  private  enterprise  system  to 
provide  needed  goods  and  services ;  to  the 
Committee  on  Governmental  Affairs. 

PRIVATE  INDUSTBT  TO  SUPPLY  GOVERNMENT  WITH 
COOOS  AND  SERVICES 

Mr.  HAYAKAWA.  Mr.  President.  I  in- 
troduce today,  together  with  my  colleague 
in  the  House.  David  Dreier  of  California's 
35th  District,  a  jomt  resolution  that  re-> 
affirms  the  policy  now  emlxxlied  in  the 
Office  of  Management  and  Budget  Cir- 
cular A-76.  Senators  Orrin  Hatch  and 
Don  Nickles  are  original  cosponsors. 

The  joint  resolution  states: 

It  is  the  policy  of  the  Government  of  the 
United  suites  to  rely  on  competitive  private 
industry  to  supply  the  products  and  services 
It  needs  whenever  competitive  Industry  prices 
aro  available. 

For  some  years  I  have  observed  the 
tendency  of  the  Federal  Government  to 
assimie  and  retain  functions  that  should 
be  left  to  the  private  sector  of  the  econ- 
omy. Though  it  has  long  been  the  gov- 
ernment's policy  to  rely  on  the  private 
sector  for  goods  and  services,  that  policy 
has  not  been  applied  equally  throughout 
all  branches  of  the  government. 

As  a  result.  Federal  employees,  accord- 
ing to  the  GAO's  estimates,  perform 
11.000  commercial  or  industrial  activities 
that  could  be  done  by  private  firms.  Tax- 
payers pay  near  $19  billion  for  these 
goods  and  services,  and  in  doing  so  they 
directly  subsidize  competiton  for  private 
industry. 

There  are  certain  government  func- 
tions that  must  be  performed  by  the  gov- 
ernment, such  as  formulating  policy.  But 
I  do  not  believe  government  resources 
should  be  used  to  duplicate  f  imctions  that 
arfe  properly  available  from  the  private 
sector  at  a  lower  cost. 

This  may  sound  like  a  philosophical 
problem,  but  to  the  owner  of  a  small  busi- 
ness It  is  a  matter  of  economic  survival. 
Struggling  with  inflation,  interest  rates 
and  exc,esslve  regulation,  the  last  thing  a 
small  business  owner  needs  is  competition 


from  the  government  financed  by  tax 
moneys. 

Let  me  give  some  examples  of  the  gov- 
ernment activities  that  duplicate  efforts 
of  the  private  sector :  Printing  and  bind- 
ing, data  entry  and  processing,  food  serv- 
ice, laundry  service,  audio- visual  produc- 
tion, library  services,  and  researdi. 

If  the  $19  billion  spent  on  such  goods 
and  services  were  channeled  into  the  pri- 
vate sector  rather  than  Into  government 
agencies,  three  important  things  would 
happen; 

First,  the  government  would  get  the 
same  services  at  reduced  cost.  That  is 
because  private  enterprise  has  an  incen- 
tive government  agencies  do  not  have: 
The  profit  motive.  TTie  Small  Business 
Administration  has  conservatively  esti- 
mated that  $3  billion  of  that  $19  billion 
could  be  saved. 

Second,  private  industry  would  benefit 
by  increased  business  that  would  stimu- 
late the  whole  economy. 

Third,  and  this  is  important,  govern- 
ment workers  and  resources  would  be 
freed  to  concentrate  on  functions  that 
must  be  performed  directly  by  the  gov- 
ernment. In  this  time  of  increasing  de- 
mands on  government  resources,  this  to- 
creased  efficiency  will  help  preserve  or 
even  increase  the  level  of  government 
service  provided  to  the  pubUc. 

The  General  Accounting  Office  has 
prepared  a  report,  for  release  today,  that 
examines  the  extent  of  government  com- 
petition with  the  private  sector.  The  GAO 
and  the  Office  of  Management  and 
Budget  agree  that  congressional  action 
is  needed  to  establish  as  a  matter  of 
policy  throughout  the  government  that 
private  industry  should  be  used  to  sup- 
ply goods  and  services  whenever  that  is 
practical  and  proper. 

This  is  not  a  shift  in  government  pol- 
icy; it  is  a  clarification  of  government's 
relation  to  private  enterprise  and  a  clari- 
fication of  a  policy  that  has  been  subject 
to  varied  interpretations  and  shifts  to 
emphasis  over  the  years. 

As  a  further  exploration  of  this  issue, 
on  Wednesday.  June  24,  the  Small  Busi- 
ness Subcommittee  on  Advocacy  and  the 
Future  of  Small  Business — of  which  I 
am  chairman — will  open  a  series  of  hear- 
ings examtoing  the  effects  of  government 
competition  on  small  business.  We  will 
examine  specific  Industries  in  which  that 
competition  is  a  significant  problem,  and 
we  will  hear  from  owners  of  bustoesses 
that  have  been  crippled  or  threatened 
with  extinction  by  government  decisions 
to  provide  similar  goods  and  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  jotot 
resolution  was  ordered  to  be  prtoted  to 
the  Record,  as  follows: 

S.J.  Res.  93 

Whereas  it  is  the  function  of  Govemment 
to  establish  Federal  policies  and  manage 
Federal  programs  established  by  or  pursuant 
to  law:  aad 

Whereas  It  is  the  function  of  ttoe  private 
enterprise  system,  which  Is  the  primary 
source  of  national  economic  strength,  to  pro- 
vide goods  and  servi.cs  needed  in  that  en- 
deavor: and. 

Whereas  optimum  eflBclency,  economy,  and 
productivity  can  be  achieved  If  the  Oovem- 
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ment  relies  on  competitive  procurementa 
from  private  enterprise  for  its  needed  goods 
and  servicee;  and 

Whereas  in  a  democratic  free  enterprise 
system,  the  Oovemment  should  not  compete 
with  Its  citizens:  Now  therefore,  be  it 

Rtsolved  by  the  Senate  and  Houae  of  Rep- 
reaentativea  of  the  United  States  of  America 
in  Congress  assembled.  That  It  is  the  general 
policy  of  the  Government  of  the  United 
States  to  rely  on  competitive  private  enter- 
prise to  supply  the  products  and  services  it 
needs  whenever  competitive  industry  prices 
are  available.  Tills  policy  shall  be  adminis- 
tered by  the  Director.  Office  of  Management 
and  Budget  in  coordination  with  the  Admin- 
istrator. Office  of  Federal  Procurement 
Policy. 


ADDITIONAL  COSPONSORS 

S.  48 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
was  added  as  a  cosponsor  of  S.  46.  a  bill 
to  amend  title  5  of  the  United  States 
Code  to  permit  present  and  former  civil- 
ian employees  of  the  Govemment  to  re- 
ceive civil  service  annuity  credit  for  re- 
tirement purposes  for  periods  of  miUtary 
service  to  the  United  States  as  was  cov- 
ered by  social  security,  regardless  of  eUgl- 
bility  for  social  security  benefits. 

S.   85 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  North  Caroltoa  (Mr. 
Helms)  was  added  as  a  cosponsor  of  S. 
85,  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  exempt  independent  pro- 
ducers and  royalty  owners  from  wtodfall 
profit  tax  on  the  first  1,000  barrels  of 
daily  production. 

8.    1175 

At  the  request  of  Mr.  Boschwitz,  the 
Senator  from  Florida  (Mrs.  Hawkins) 
was  added  as  a  cosponsor  of  S.  1175,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  exclude  fringe  benefits  from 
the  definition  of  gross  tacome. 

S.    1214 

At  the  request  of  Mr.  BoscHwrrz.  the 
Senator  from  Florida  (Mrs.  Hawkins) 
was  added  as  a  cosponsor  of  S.  1214.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  eUmtoate  the  limitation  on 
the  mterest  deduction  for  interest  paid 
or  accrued  on  mvestment  indebtedness. 

8.  1235 

At  the  request  of  Mr,  D'Amato.  the 
Senator  from  Alabama  (Mr.  Denton). 
the  Senator  from  Florida  (Mrs.  Hawk- 
ins), the  Senator  from  Alaska  (Mx 
MtmKowsKi),  and  the  Senator  from 
Utah  (Mr.  Hatch)  were  added  as  co- 
sponsors  of  S.  1235.  a  bill  to  exempt  cer- 
tain matters  relattog  to  the  Central  In- 
telligence Agency  from  the  disclosure 
requirements  of  title  5.  United  States 
Code. 

S.  123T 

At  the  request  of  Mr.  Hetiin.  the  Sen- 
ator from  Louisiana  (Mr.  Long)  was 
added  as  a  cosponsor  of  S.  1237.  a  biU  to 
provide  grants  to  the  1890  land-grant 
colleges,  includtog  Tuskegee  Institute 
for  the  purpose  of  assisting  these  insti- 
tutions to  the  purchase  of  equipment  and 
land,  and  the  planntog.  construction  al- 
teration, or  renovation  of  bulldtags  to 
strengthen  their  capacity  for  research 
to  the  food  and  agricultural  sciences 


a.  laxo 
At  the  request  of  Mr.  Boschwrz.  the 
Senator  from  Florida  (Mrs.  Hawkins) 
was  added  as  a  cosponsor  of  S.  1310.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  certato  community  de- 
velopment. emplo\m?nt,  and  tax  tocen- 
tlves  for  todividuals  and  businesses  to 
depressed  areas. 

snf  ATX  JOINT  BUOLUnON  74 

At  the  request  of  Mr.  Mathias.  the  Sen- 
ator from  Missouri  (Mr.  Danforth)  was 
added  as  a  cosponsor  of  Senate  Jotot 
Resolution  74;  a  jotot  resolution  desig- 
nating the  week  of  October  4  through 
October  10,  1981,  as  "National  Diabetes 
Week." 


SENATE  RESOLUTION  158— RESOLU- 
TION  TO  HONOR  TTNIVERSITY 
CITY,  MO.,  ON  ITS  75TH  ANNIVER- 
SARY 

Mr.  DANPORTH  (for  himself  and  Mr. 
Ewleton)  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 

S.  Res.  158 

Whereas,  this  year  the  people  of  University 
City,  Missouri,  celebrate  the  seventy-fifth 
anniversary  of  the  city's  incorporation: 

Whereas,  from  its  beginnings.  Dnlverslty 
City,  Missouri,  has  been  a  leader  in  devising 
progressive,  innovative,  and  successful  re- 
sponses to  perplexing  municipal  problems: 

Whereas,  in  1920.  Dnlverslty  City,  Missouri, 
pioneered  in  the  field  of  city  planning  by 
creating  a  City  Plan  Commission,  and. 
through  planning,  secured,  for  the  resldenu 
of  the  city,  beautiful  and  fimctional  parks, 
quiet  and  tree-lined  residential  streets,  and 
a  unique  commercial  district  conunonly 
known  as  the  Loop; 

Wbereas,  in  19*7,  the  City  of  University 
City,  Missouri,  became  the  first  municipality 
In  St.  Louis  County  to  adopt  a  home  rule 
charter  providing  the  council-manager  form 
of  govemment; 

Whereas,  the  City  of  University,  Missouri, 
distinctive  among  cities  for  racial,  ethnic, 
and  religious  diversity  of  its  populace,  has 
fosterel  harmony  and  unity  in  the  com- 
munity; and 

Whereas,  University  City,  Missouri,  Is  an 
example  for  the  Nation  In  achieving  fair 
and  open  housing  and  integrated  schools, 
and  in  providing  an  extensive  program  of 
services  for  its  senior  citizens;  Now,  there- 
fore, be  It 

Resolved.  That  the  Senate  honors  the  City 
of  University  City,  Missouri,  and  its  people 
and  leaders  during  their  Diamond  Jubilee 
celebration  and  commends  the  City  of  Uni- 
versity City,  for  exemplary  achievements 
and  continuing  leadership  in  urban  planning 
and  development. 

Sbc.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the  City 
of  UnlverElty  City,  Missouri. 

•  Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  my  senior  colleague 
from  Missouri.  Senator  Eacleton.  1  am 
pleased  today  to  offer  a  resolution  in 
honor  of  the  people  of  University  City. 
Mo.,  a  city  which  celebrates  its  75th  an- 
niversary this  year. 

University  City  Is  a  place  of  extraor- 
dinary ethnic,  religious,  and  racial 
diversity.  However,  this  diversity — which 
has  meant  conflict  and  strife  for  many 
cities — has  been  a  source  of  strength  for 
the  people  of  University  City.  University 
City  stands  as  an  example  for  the  Na- 
tion for  the  achievements  it  has  made  to 


securing  open  housing  and  integntcd 
schools,  for  the  harmony  and  imi^  tf»*t 
characterize  the  city.  It  has  not  been  a 
city  without  problems — but  it  has  faced 
its  problems  and  emerged  stranger  for 
the  experience. 

Novelist  Stanley  Elkto  once  observed. 
University  City  "looks  like  what  cities  are 
supposed  to  look  Uke."  Above  all.  it  is  a 

nice  place  to  hve, 

I  ask  unanimous  consent  that  Stan- 
ley Elkto's  homage  to  University  City, 
"Why  I  Live  Where  I  live,"  be  printed  at 
this  potot  to  the  Rbcoko. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  to  the  Ricout, 
as  follows; 

WKT  I  LXTK  WBHX  I  LXTB 

(By  Stanley  Elldn) 
Because,  to  me.  it  has  always  looked  like 
what  cities  are  supposed  to  look  like.  Uke 
silbouette  architecture  in  funny  papa*. 
Moon  Mullins's  downtown,  Krazy  Kat'a.  ware- 
house style,  a  wholesale  modality,  the  fur- 
riers  provenance,  the  jeweler's.  OUt  letter- 
ing in  upper-story  windows.  And  brick  from 
the  golden  age  of  brick.  Bricks  so  high  It 
could  be  the  dumping  ground  of  brick, 
stacked  as  counter  on  a  wondrous  roll.  And 
because  grand  Juries  seem  as  If  they  would 
meet  here,  returning  true  bills,  panlng  cor- 
ruption: racketeers  whose  rackets  are  old- 
timey  and  flagrant  and  tinged  with  muscle- 
teamster  stuff,  laundry  trucks  that  don't 
leave  the  garage,  taxis  crippled  and  tampered 
axles  under  the  trucks  that  brln;  the  milk, 
the  bread,  the  paper.  Vending-machine 
brutalities.  Soft-drink  killings. 

And  because  I'm  an  American  of  the 
vaguely  professional  class,  a  tenured  aca- 
demic, the  least  mobUe  of  men,  and  you  Uve 
where  they  ask  you  in  this  budneaa  and  get 
maybe  two  or  three  solid  offers  In  a 
wori'lne  lifetime,  and  becauae  rVe  beea 
luckier  than  most  or  leas  brave  perhapa  and 
ha-e  only  recel"ed  one — two  if  you  count  the 
feeler,  purstied  halfheartedly  on  both  our 
parts,  from  the  University  of  CSalilomla  In 
Santa  Barbara  thirteen  years  ago,  and  we 
tried  it  for  a  summer  and  didnt  much  Uke 
It,  my  wife  because  it  made  her  nervous  to 
go  for  bread  at  eighty  mUes  an  hour  and  me 
because,  as  ^  say,  I'm  not  brave  and  dldnt 
know  U  I'd  like  my  friends. 

Which  U  really  why  I  Uve  where  I  Uve. 
I  Uve  in  University  City.  Miaeourl,  a  block 
from  the  St.  Louis  llmlta.  (The  city  of  St. 
Louis  is  self-contained  as  an  ts'and.  exists 
in  no  county,  is.  in  a  way.  a  kind  of  territory, 
a  sort  of  DC,  a  sort  of  Canal  Zone,  gerry- 
mandered as  Yugoslavia,  Its  llmlta  fixed 
years  ago.  before  the  fact,  staked  out,  one 
would  guess,  by  a  form  of  sortUege.  a  ■*nertnir 
say.  of  vacant  lots,  working  fanrs  and  nine- 
teen mUes  of  the  MlsaisslDpl  EUver  Into  tlie 
equation,  the  surveyor's  sticks  and  levels  and 
measures  doing  this  tattoo  of  tbe  poMlble. 
of  the  one-day-could-be,  shaping  a  town 
like  a  stomach,  stuffing  It  with  eUlpaes. 
diagonals,  the  narrows  of  neighborhood.) 
University  City  is  not  »)  much  a  suburb  as 
St.  Louis's  logical  western  addendum.  Tliere 
are  over  ninety  incoroorated  munldpaUtles 
surrounding  St.  Louis,  closing  It  off  like  man- 
ifest destiny,  fllllne  It  in  like  some  jigsaw  of 
the  irrefutable.  Mondrlan's  zones  and  squares 
Uke  a  budgeted  geometry.  And  I  Uve  wbere 
I  live  because  of  the  civUlzatlon  here. 

On  the  third  Tuesday  of  every  month  there 
Is  a  salon  at  the  home  of  Ell  and  Lee  Robins. 
The  Insight  Lady  U  there  (I  shall  not  blow 
her  cover  here  but  can  teU  you  that  she  la  a 
heroine  of  song  and  story,  prose  and  potry. 
and.  like  her  husband — you  couldnt  drag 
her  name  from  me — the  older  man  and 
downtown  lawyer  Albert  Lebowltz.  a  native) 
putting  out  ber  insights  like  hair  or  finger- 
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nail,  tlwii  are  tbara.  cta*lnnen  of  depart* 
mmta  In  atiMt  clothe*.  It's  aU  very  brUliant. 

Bl't  vread  (botb  he  and  his  wife  are 
sdenUsts.  but  the  money  la  Texas)  Is  smaller, 
I  t^t^»fc.  than  the  palace  at  Versailles  but 
much  gT»nder  than  Madame  Ricamler's.  And 
because,  like  me.  be  is  a  multiple  sclerotic. 
much  of  the  house  Is  tricked  out  in  the  cus- 
tomlaed  hardvare  of  the  handicapped,  all  the 
ezpenalTe  gym^crmckery  of  safety:  stands  of 
parallel  bars  like  private  roads,  bandies  that 
bloom  from  the  doorways  like  a  steel  Ivy, 
cunning  dialr  lifts  like  an  Indoor  Aspen.  Ell's 
electrto  cart.  Sll's  motor  pool.  We  gather  on 
these  Third  Tuesdays  In  the  smaller  of  the 
two  living  rooms,  the  library  really  but  with 
Its  phones  hard  by  the  furniture — I  want  to 
sit  on  the  leather  chair  and  call  the  couch — 
It  could  be  some  plush  boiler-room  opera- 
tion. There  are  discrete  flies,  the  latest  In 
dictating  equipment,  everything  state-of- 
the-art.  everything  convenient;  and  for  dark 
reaaona  I  am  ftt  home  In  this  house.  (I'm 
crippled  too.)  And  once  a  month,  at  the 
RoblnMs*.  I  feel  free  to  go  public,  to  clumsy 
my  coffee  on  the  furniture,  to  crumb  the  car- 
pet and  ash  my  neighbors  as  myself.  But 
chiefly  to  talk.  At  the  top  of  my  voice  at  the 
top  of  my  form,  vicious,  a  gossip,  clever  as  a 
fag.  with,  to  save  me,  only  this:  that  I  am 
never  the  hero  of  my  anecdotes  but  always — 
I'm  crippled  too — the  fall  guy,  whlner  take 
all.  (On  New  Year's  Eve  of  1963,  before  Ell's 
A\mm^mM  before  my  own,  Joan  and  I  were  in- 
vited to  a  party  at  the  Roblnses*.  I  had  not 
really  known  about  them,  that  they  lived  in 
a  house  as  big  as  all  outdoors.  I  had  assumed 
that  I  assume  about  everyone  I  meet,  that 
their  backgrounds  are  the  same  as  mine,  that 
we  drive  the  same  cars,  get  the  same  mpg. 
earn  the  same  salaries,  and  blue  Is  our  favor- 
ite color.  That  weYe  all  each  other's  doppel- 
gftngera — how  otherwise  could  we  meet  In 
this  life? — that  we  all  serve  the  same  condi- 
tions, that  we  share  the  world  like  weather. 
The  main  party  was  going  on  in  the  larger  of 
the  living  rooms,  a  room  like  a  grrsnd  salon 
on  an  ocean  liner,  and  though  there  might 
have  been  a  hundred  people  in  it,  I  swear  to 
you  it  looked  empty.  We  left  Just  after  mid- 
night, and  outside  our  third-floor  walk-up 
Loop  apartment  building  I  kicked  dents  In 
the  door  of  our  '83  Chevrolet  Biscayne.  I 
ripped  the  ring  off  the  steering  wheel.  I  rent 
my  dothes  like  an  Orthodox.  Why  not?  This 
was  grief,  this  was  grief  too.  It  was  years  be- 
fore we  went  back.  When  we  owned  our  own 
home.  When  disease  had  collateralized  us. 
when  demyellnatlon  had  doppelg&nged  us 
again.) 

And  this  Is  the  point,  I  think.  I  live  where 
I  live  for  the  odd  safety  there  reaUy  Is  In 
numbers.  Are  the  crippled  as  comfortable  In 
Santa  Barbara?  Could  I  aspire  to  Ell  Roblns's 
faU-safe  gewgaws,  his  remote-control  life,  his 
disease's  nifty  setup  like  a  model 
railroader's? 

I  have  been  keeping  track  now  since  the 
first  Third  Tuesday  and  have  never  seen  the 
same  bors  d'oeuvre  twice.  And  that's  another 
thing  about  St.  Louis,  about  University  City. 
It  Is  the  bors  d'oeuvre  hub  and  honeyp>ot  of 
the  world,  its  qtdche  capital.  The  dell  is  lousy 
and  the  entries  only  middling — I  mean  Its 
steaks  and  roasts.  Its  chops  and  chickens — 
but  there  are  knives,  forks,  spoons,  and  stars 
In  Ita  appetizers  and  something  in  lu  soups 
to  float  your  heart.  (It  could  be  the  water. 
Nowhere  I  have  ever  been  is  it  ofter.  In  the 
shower  soap  comes  apart  In  your  hands.  It 
Uthers  like  qtlndrlft.  froths  and  foams  like 
the  trick  floors  of  discos.  You're  clean  Ave  to 
ten  minutes  sooner  than  you  are  In  New  York 
or  California.) 

There  Is,  I  think,  an  appetiser  vision,  the 
aperitif  heart.  aomethlUK  In  the  saul  or  char- 
acter that  bumps  up  hunger  without  the 
B'ssnsos'  even  desire  to  satisfy  It.  a  teaser 
temperament— /ors/tpete  forsooth,  foreplay 
forever.  All  I  know  is  that  I  love  that  hour  to 


hour  and  a  half  before  we  go  in  to  dinner 
(It's  no  longer  Third  Tuesday:  we're  at  Mar- 
tha Rudner's,  at  the  Stangs'.  the  Teltle- 
baums',  the  Oasses',  the  Pepes') ,  when  the 
p&tfe  are  passed,  the  barbecue  chicken 
wings,  the  plates  of  pot  stickers,  the  stinging 
dips  and  smarting  cheeses,  all  that  spicy 
consubstantlatlon,  the  lovely  evening's  high 
season  of  high  seasoning,  and  the  talk  is 
general  and  the  gazpacho  melts  in  my  mouth. 
And  I  live  where  I  live,  could  be,  because  I 
am  such  a  good  guest,  comfortable  in  other 
people's  houses  as  a  man  In  his  club  and 
under  no  obligation  to  bring  wine,  flowers, 
houseplants,  the  candy  gifts  and  door-prize 
alms  (empty-hainded  even  in  a  hospital 
room),  taking  hospitality  for  granted  as  a 
Greek  In  an  epic,  never  the  first  to  leave 
though  always  the  first  to  leave  the  dinner 
table,  eschewing  tea,  coffee,  the  sugar-silted 
linen  and  the  sedlmental  crumbs,  no  coffee 
klatcher  but  the  Brandy-and-Soda  Kid  him- 
self, cordial  at  cordials  and  drawn  by  a  draw- 
ing room. 

Inviting  the  others,  ready  to  do  btisiness. 
calling  "Come  here,  come  here,  the  fire's 
still  going.  Bring  your  cups.  Come  where  it's 
comfortable."  And  I  live  where  I  live  because 
they  come  when  I  call  them — well,  what  are 
friends  for? — and  know  things  I  don't.  And 
because  I  love  to  hear  Julie  Haddad,  the  Deep 
Throat  of  real  estate,  give  the  latest  market 
quotation  on  a  neighbor's  house,  or  not  even 
a  neighbor's,  a  stranger's,  someone  the  next 
town  over,  and  Patty  Pepe  explain  the  com- 
plicated peerage  of  west-county  Jews. 

I  don't  mean  gossip  in  the  ordinary  sense. 
There  is  little  hanky-panky  where  I  live.  In 
the  twenty  years  I've  lived  here  only  one  of 
my  friends  has  been  divorced.  No  one  seems 
to  have  affairs.  Missouri  lust  is  career-ori- 
ented, not  sexual.  It's  one  on  oneself,  not  one 
on  one.  We  want  Nobel  Prizes,  things  within 
Pulitzer's  gift.  National  Book  Awards,  grants, 
honors,  invitations,  hosannas.  We  talk  the 
ego's  bottomless  line.  Or  /  do.  And  I  live 
where  I  live  because  there  are  people  who  will 
listen  to  me  speak  Self  like  a  challenge  dance. 
Not  boasting,  understand,  not  look-Ma-no- 
hands  but  something  Involuntary,  reflexive  as 
perspiration,  not  loose  lip.  looee  tooth,  worry- 
ing away  at  this  sweet-and-sour  tooth  I  have 
in  this  city  who~e  specialty  Is  appetizer  and 
whose  shape  on  a  map  looks  like  a  stomach.  I 
sound  awful  but  it's  not  what  you  think. 

I  haven't  seen  Bill  Gass  for  a  month,  say.  I 
bring  him  out,  I  draw  blm  forth  like  a  man 
doing  card  tricks,  I  work  him  close  up  as  a 
Vegas  mechanic,  my  slelght-of-mouth  cir- 
cumstances and  the  opening  bid  of  my  own 
poor  itinerary  In  my  juggler's  distracted 
jabber.  The  same  with  Steve  Teltlebaum, 
John  Morris,  Howard  Nemerov,  the  same  with 
everybody.  (Not  boasting,  understand.  /  know 
where  I've  been.  I  need  to  know  where  these 
guys  are.)  All  right,  it  Is  what  you  think: 
but   win  or  lose.   It  clears  my   air. 

And  this  occurs  to  me.  The  estimated  popu- 
lation of  the  city  of  St.  Louis  on  January  1, 
1980,  was  479,000,  that  of  the  greater  metro- 
politan area.  2.410.628.  I've  lived  here  twenty 
years  and  have  only  two  friends  who  work 
downtown.  How  many  people  living  In  Hous- 
ton could  say  the  same?  Who  in  greater 
Omaha  could?  Who  in  Chicago?  Boston?  the 
Bronx?  (Who.  for  that  matter,  in  St.  Louis?) 
When  I  moved  here  in  1960,  the  city's  popu- 
lation was  Just  over  750,000.  Urban  flight 
shapes  my  skyline.  It  cozies  connection  and 
snugs  my  skycrapers.  It's  good.  I  mean,  for 
VbK  architecture  and,  the  city  emptied  out. 
lends  a  scaled-down  look  to  things.  Down- 
town seents  someplace  foreign.  Or  no.  Not 
foreign.  An  American  city,  but  an  American 
city  like  some  Brechtlan  projection.  St.  Louis 
XV'c  the  City  of  Mahaeonny.  And  T  live  where 
I  live  because  there's  nothing  beautiful  to 
look  at  in  the  store  windows.  Because  reality 
looms  in  them  like  a  loss  leader,  furniture 


people  as  low  company  or  the  circumstances 
of  people  on  flxed  Incomes,  the  fashions  dated 
as  nurses'  uniforms,  a  dry-goods  sort  of 
town,  a  hardware  one.  And  I  look.  I  do.  Once 
or  twice  a  month,  at  night.  In  the  warmer 
weather,  we  cruise  downtown's  empty  streets. 
We  park,  we  window-shop. 

Me,  most  of  my  friends,  we  don't  dress  well. 
We  are  barely  presentable.  And  If  we're  out  of 
the  shower  ten  minutes  quicker  than  New 
Ti'orkers.  we're  out  of  the  bedroom  fifteen.  We 
are  not  laid  back.  Laid  back  is  studied, 
sandaled  and  lightly  leathered,  capped  and 
cute.  It  goes  with  the  hairdo.  We  don't  have 
hairdos.  I'm  fifty  years  old  and  dress  like 
someone  on  BoioHng  for  Dollars,  like  a  guy 
driving  cross-country.  Third  Tuesdays  and 
downtown.  The  sweet-and-sour  heart. 

And  I  live  where  I  live  because  I  am  com- 
fortable, because  the  climate  Is  equable,  be- 
cause the  movies  come  on  time  but  the 
theater  Is  a  road  show,  second  company,  be- 
cause the  teams  are  dull  but  we  get  all  the 
channels,  because  there  can't  be  four  restau- 
rants In  the  city  that  require  Jackets  and 
ties  and  there's  a  $25,000  celling  on  what  city 
employees  may  earn  and  I  make  more  than 
the  mayor,  the  head  of  the  zoo.  Because  I 
feel  no  need  to  take  the  paper.  Because  I  feel 
no  need. 

And  finally  because  nowhere  I  have  been 
do  so  many  other  people  seem  to  live  so  well. 
St.  Louis,  and  University  City  too.  Is  a  city  of 
sealed  neighborhoods,  gated  as  railroad  cross- 
ing of  blocked-oS  streets  and  private  places 
chartered  as  nation,  zoned  as  meteorological 
maps,  the  enclaves  and  culs-de-sac  of  stalled 
weather.  Not  fortress  but  subdivision  Amer- 
ica, everything  convenient,  stone's-throw  as 
Liechtenstein.  My  subdivision.  Parkview,  is 
separated  from  Ames  Place,  the  subdivision 
Just  west  of  It.  by  a  walk  called  the  Green- 
way  (I  could  throw  a  ball  Into  it.  but  It's  al- 
most a  mile  by  car — the  closed-off  streets,  the 
wrought-iron  pates  that  are  opened  on  some 
comolicated  schedule  I  have  never  been  able 
to  learn) .  and.  like  so  many  other  of  the 
city's  Drtvate  neighborhoods.  It  Is  very  beau- 
tiful. The  houses  are  large.  Thev  are  brick  or 
stone,  two  stories  or  three,  with  slate  roofs, 
red-tlled.  green.  Elghtv  percent  of  the  homes 
were  built  between  1906  and  1916  In  Oustav 
Stlckley's  Craftsman  Style.  No  two  are  alike, 
but  I  have  a  setue  of  ^inowflake  disparities,  a 
fratemsd-twln  aesthetics. 

One  Third  Tuesday  a  few  months  back  I 
was  telling  the  "nsl^ht  Lady's  husband  that 
there  w».s  nothlne  I  really  want«d  an^onore. 
that  I  wrs  lust  about  consumered  out.  I  have 
a  videotape  recorder,  the  TV  camera  that 
poes  with  it.  a  p'VJl  (Parkview  looks  like 
something  out  of  Meet  Me  in  St  Louis,  but 
we're  pooled  now  as  Beverly  Hills),  quad, 
the  middle-clasn  works.  It  wasnt  time  yet  to 
po  Into  the  electric  eolf  cart;  there  was 
nothing  I  wanted.  Well,  maybe  one  thing, 
but  ...  I  described  plaques  I  had  seen  on 
hou-tes  m  Tondon  where  authors  had  lived.  A 
few  weeks  later  Al  brought  over  a  replica  of 
what  I'd  described.  A  dark  lead  slab  with 
raised  copper  letters: 

STANIEY  ELKIN 
1967- 

He  drilled  holes  Into  the  brick  for  the 
screws  and  mounted  It  on  my  house. 

I'm  waiting  for  Joan.  We're  polng  to 
Bobby's  Creole  for  the  barbecue  shrimp  and 
then  to  a  movie  I'm  sittlne  on  the  top  stair, 
next  to  the  ralline.  at  the  foot  of  our  walk. 
Across  the  street  Is  a  trian°iilar  park  with 
its  honey  locusts  and  tall  old  pines  and  oaks. 
I  look  toward  Pershing  at  the  beautiful 
homes,  seventy-five  vears  old  some  of  them, 
pood  PS  new.  better.  How  lovely.  I  think.  How 
fortunate  we  are.  Up  and  down  my  street, 
Westpate.  the  houses  make  a  Ion?  gentle  con- 
vex. Thi»e  blocks  oflf.  bevond  the  northern 
gates.  Is  Delmor  Boulevard,  a  sort  of  student 
village,  the  shops  recycled,  periodically 
changed    as    marquee,    head    shops    where 
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kosher  butchers  onoe  thrived,  the  Varsity 
theater  with  its  3-D  festivals,  the  "nvoli. 
which  changes  Its  double  bill  nightly,  health 
food  stores  and  bike  shops,  record  stores. 
book,  boutiques  and  the  co-op  grocery,  the 
open-air  market,  a  gallery,  Bobby's  Creole, 
where  we're  going.  An  odd  nostalgia  seems  to 
hang  over  It  all,  a  sawdust  chic,  grubby  and 
moving.  There's  a  store  that  sells  old  movie 
posters  snd  Blueberry  Hill,  a  pub  where  the 
serious  darts  players  go.  I  lived  off  Delmar 
once,  as  I  do  now,  when  it  was  a  ghetto  for 
Orthodox  Jews.  But  cme  sort  of  earnestness 
la  not  so  different  from  another.  Kids',  old 
folks'.  I've  come  a  long  way  from  St.  Louis. 
Three  or  four  blocks. 

I  live  where  I  live.  I  have  a  plaque  that 
ssys  so.  I  wait  for  my  wife  and  feel  fine, 
within  the  gates,  enjoying  for  as  long  as  the 
tenure  holds  my  tucked-ln,  deck-chair  Ilfe.« 

•  Ux.  EAOLETON.  Mr.  President,  the 
city  of  University  City,  Mo.,  will  cele- 
brate its  75th  anniversary  of  incorpora- 
tion during  1981.  It  Is  a  fitting  tribute 
that  we  pay  to  the  citizens  of  University 
City  in  adopting  this  resolution  com- 
memorating the  city's  disimond  jubilee. 

University  City  has  distinguished  It- 
self In  numerous  ways  throughout  its 
history.  It  was  a  leader  in  progressive 
government;  it  pioneered  the  field  of 
city  planning:  it  has  traditionally  main- 
tained a  high-quality,  livable  environ- 
ment for  its  diverse  citizenry;  and  it 
holds  the  promise  of  future  leader^ilp 
in  these  and  many  other  fields. 

Mr.  President,  I  ask  that  we  adopt  this 
resolution  congratulating  all  of  Univer- 
sity City  on  its  achievements.* 


SENATE  RESOLUTION  159— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  THE  CONGRESSIONAL 
BUDGET   ACT 

Mr.  THURMOND,  from  the  Committee 
on  Armed  Services,  reported  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Budget: 
S.  Res.  159 

Resolved.  That  pursuant  to  section  40a(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1408.  a  bUl  to  authorize  certain  construc- 
tion at  military  Installations  for  flscal  year 
1982,  and  for  other  purposes. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  in  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bUl  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year.  " 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974.  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S.  1408  as 
reported  by  the  Committee  on  Armed  Serv- 
ices. 


AMENDBCENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  JUSTICE  AUTHOR- 

IZA-nON  ACT 

AMKifoimrr  no.  »s 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 


79-059  0-85-47  Part   10 


Mr.  BIDEN  (for  himself  and  Mr. 
HxFLiH)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the  bill 
(S.  951)  to  authorize  appropriations  for 
the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal 
year  1982,  and  for  other  purposes. 
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AGRICULTURE  AND  POOD  ACT  OP 
1981 

AMEHDlORrr    NO.  •• 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  (for  himself,  Mr.  Pell,  Mr. 
TsoNGAs,  Mr.  Cohen,  Mr.  Daktoeth,  Mr. 

DURENBERGER.  Mr.  HATAKAWA,  MT.  JEPSEN, 

Mr.  Percy.  Mr.  Statpord,  Mr.  Hatfield, 
Mr.  RiECLE.  Mr.  Levin,  Mr.  Hthiphrzy, 
Mr.  BoscHwnz,  Mr.  Garn,  Mr.  Gorton, 
Mr.  Hatch,  Mr.  Heinz,  Mr.  Quayle,  Mr. 
Specter,  and  Mi.  Orassley)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill  (8.  884)  to  revise  and 
extend  programs  to  provide  price  support 
and  production  incentives  for  farmers 
to  assure  an  abundance  of  food  and  fiber, 
and  for  other  purposes. 

paicE  supporr  psockam  roa  PEANxrrs 
•  Mr.  LUGAR.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  884 
that  would  eliminate  the  current  system 
of  acreage  allotments  and  poundage 
quotas  for  peanuts  and  substitute  a 
straight-forward  loan  support  program 
parallel  to  those  for  com,  wheat,  soy- 
beans, rice,  and  other  crops. 

Twenty-one  of  my  colleagues  have 
joined  me  in  my  efforts  to  free  peanut 
farmers,  processors,  and  consumers  from 
the  highly  restrictive  peanut  program. 
My  amendment  also  has  the  support  of 
the  APL-CIO,  UJS.  Chamber  of  Com- 
merce, and  the  National  Taxpayer's 
Union. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amzmdmemt  No.   99 

On  page  197,  beginning  with  line  13.  strike 
out    all    down    through    line    2    on    page 
312  and  Insert  in  lieu  thereof  the  foUowlng: 
axpcAi.   OF   Exismfc   paocsAii 

Sec.  701.  (a)  Effective  beginning  with  the 
1983  crop  of  peanuts,  part  VI  of  subtitle 
B  of  tlUe  in  of  the  Agricultural  Adjustment 
Act  of  1938  (7  UB.C.  1357-1359),  relating  to 
peanuts,  is  repealed. 

(b)  Effective  beginning  with  the  1982 
crop  of  peanuts,  the  Agricultural  Act  of  1949 
Is  amended — 

(1)  by  strtkng  out  "and  peanuU"  In  sec- 
tion  101(b);   and 

(2)  by  striking  out  "peanute,"  in  secUon 
408(c). 

paicK  sTjppoBT  roa  pkakots 
Sbc.  703.  Effective  beginning  with  the  1982 
crop  of  peanuts,  section  301  of  the  Agricul- 
tural Act  of  1949  (7  V.&.C.  146)   is  amend- 


(1)  by  inserting  "peanuts."  after  "honey." 
in  the  language  preceding  subsection  (b): 
and 

(3)  by  adding  at  the  end  thereof  a  new 
subsection  (g)  asfoUows: 

"(g)  the  price  of  the  1982  and  subsequent 
crops  of  peanuts  shall  be  supported  at  such 
level  as  the  Secretary  considers  appropriate. 


taking  into  constderatlon  the  eight  factors 
specified  In  section  401(b)  of  this  Act.  the 
cost  of  production,  any  change  in  the  In- 
dex of  prices  paid  by  farmers  for  production 
items,  interest,  taxes,  and  wage  rates  during 
the  period  beginning  January  1  and  ^rn^ing 
December  31  of  the  calendar  year  immedi- 
ately preceding  the  crop  year  tor  which  the 
level  of  support  Is  being  determined,  the  de- 
mand for  peanut  oil  and  meal,  expected 
prices  of  other  vegetable  oils  and  protein 
meals,  and  the  demand  for  peanuts  in  for- 
eign markets,  but  not  leas  than  8  per 
ton.". 

On  page  212.  line  7.  insert  ".  as  amended 
by  section  702."  before  "Is  amended". 

On  page  212.  line  13.  strike  out  "(g)" 
and  Insert  in  lieu  thereof  "(h)". 

On  page  213.  line  23.  Insert  ".  as  amended 
by  section  702."  before  "is". 

On  page  214.  line  6.  strike  out  "(h)"  and 
insert  In  lieu  thereof  "(1)".# 


OMNIBUS  RECONCILIATION  ACT  OF 
1981 

kMXKOttXtfT   ItO.    100 

(Ordered  to  be  printed  and  to  Ue  on 
the  Uble.) 

Mr.  MOYNIHAN  (for  himself.  BIr. 
Cranston.  Mr.  Bradley,  and  Mr.  Boizn) 
submitted  an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (8.  1377)  to 
provide  for  reconciliation  pursuant  to 
title  HI  of  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1982  (H. 
Con.  Res.  115,  97th  Congress). 


NOTICES  OF  HEARDfOS 
STTBCoMiarrEx   om   the   cuwshiuiiun 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  aimoimce  Vbat  the  Subcommtttee 
on  the  Constitution,  of  which  I  am  chair- 
man, will  hold  public  hearings  to  exam- 
ine the  Freedom  of  Information  Act  and 
proposed  legislation  to  amend  the  act. 
The  first  two  hearings  will  be  held  on 
July  15.  1981  at  9:30  ajn.  and  July  23. 
1981  at  9:30  ajn.  In  room  2228  Dirksen 
Senate  Office  Building. 

The  Freedom  of  Inf  ormaUon  Act,  first 
passed  in  1966  and  amended  in  1974.  has 
done  much  to  prcHnote  public  confidence 
in  government.  Nevertheless,  a  number 
of  problems  have  threatened  to  imder- 
mine  the  benefits  of  FOIA.  For  instance, 
some  legitimate  law  enforcement  and  in- 
telligence activities  have  been  impaired. 
Individuals  and  businesses  cannot  ade- 
quately protect  their  trade  secrets  from 
unfair  disclosure  to  competitors.  And  the 
administrative  burden  of  time  and 
money  has  been  much  greater  than  ever 
anticipated  when  the  bill  and  its  amend- 
ments were  passed. 

Several  bills  addressing  these  prob- 
lems have  been  referred  to  the  Soboom- 
mittee  on  the  Constitution.  Senator  Dole 
has  introduced  S.  1247  to  help  sub- 
mitters of  information  to  government 
agencies  protect  their  business  secrets 
from  disclosure.  Senator  E>'Aicato  has 
introduced  S.  1235  to  add  certain  exemp- 
tions for  classified  CIA  files.  And  I  have 
introduced  S.  587  which  will  provide 
exemptions  for  law  enforcement  agen- 
cies for  information  such  as  personnel 
rosters,  and  confidential  investigative 
techniques.  In  addition,  this  bill  deals 
with  a  number  of  admlnistnUtve  proi>- 
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lems  arising  out  of  the  Freedom  of  In- 
formation AcU 

The  hearings  will  afford  a  compre- 
hensive overview  of  the  act,  and  will  not 
be  limited  In  scope  to  the  bills  that  have 
been  mentioned.  The  subcommittee  ex- 
pects to  receive  additional  recommenda- 
tions concerning  the  act. 

Individuals  and  organizations  In- 
terested In  presenting  oral  testimony  at 
the  hearing  should  submit  their  request 
to  be  heard  by  telephone,  to  be  fol- 
lowed hs  a  formal  written  request 
to  Randall  R.  Rader.  counsel.  Subcom- 
mittee on  the  Constitution,  108  Russell 
Senate  Office  Building.  Washington.  DC. 
20510;  telephone  (202)  224-4906.  The 
initial  telqidione  request  must  be  re- 
ceived by  the  subcommittee  not  later 
than  the  (dose  of  business  June  30,  1981. 
NoiUication  to  those  scheduled  to  appear 
will  be  made  by  telephone  as  soon  as  pos- 
sible after  the  filing  deadline.  For  those 
who  vrish  to  file  a  written  statement  for 
inclusion  in  the  printed  record,  five 
copies  must  be  submitted  by  the  close  of 
business.  September  4. 1981. 

■uacoiucrmB  on  nsESAL  EXPiNorruitEs. 

CH,  AND  IDLES 


Mr.  DANFORTH.  Mr.  President,  on 
July  2.  1981.  the  Subcommittee  on  Fed- 
eral &cpenditures.  Research  and  Rules 
of  the  Committee  cm  Governmental  Af- 
fairs will  hold  a  field  hearing  in  Kansas 
City.  Mo.,  to  identify  problems  which 
Federal  contractors  encounter  in  doing 
business  with  the  Federal  Government. 
The  hearing  will  be  held  in  the  cham- 
bers of  the  Jackson  County  Legislature 
on  the  second  floor  of  the  Jackson 
County  Courthouse  and  will  begin  at 
9ajn. 

Tlie  following  witnesses  will  testify  at 
that  hearing: 

WmriBsxs 

OOMSIEUCIION  HfDUSTST 

Mr.  WUllam  Dunn.  Sr.,  President  and 
Cbklrman  of  tbe  Board.  J.  E.  Dunn  Con- 
struction Company:  Chairman.  Minority 
Buaineaa  AdTlaoiy  Council.  Kansas  City  Area 
HUD  Office;  Flrat  Vice  President,  Associated 
Oeneral  Contractors.  Kansas  City  Chapter. 

Mr.  Charles  Oamey.  President.  Gamey 
Companies.  Incorporated:  President.  The 
Heavy  Constructors  Association  of  The 
Or«ater  Kansas  City  Area. 

Mr.  Bruce  Patty.  Partner.  Patty  Berkeblle 
Nelson  Associates  Architects.  Incorporated; 
Regional  Director.  Central  States.  American 
Insatute  of  Architects. 

SIWD.  AMD  XUECTBONICS   INDT7STVIE8 

Mr.  Robert  Zimmerman.  Vice  President  for 
Marketing,  Wilson  Electric.  Incorporated. 

A  represeutatlTe  from  Armco.  Incorpo- 
rated. 

■ItAU.  BUSnfXSS 

Mr.  Jamas  BretteH,  Executive  Vice  Presi- 
dent, Uhby  Corporation. 

Mr.  Donald  J.  Loeb.  President.  Rite-Made 
Paper  Converter*.  Inc. 

.  "*■■  *^c  DunWey,  President.  Eric's  Poods 
Incorporated. 

nwematxmm   ow   nrnxoovmnnNTAi. 

Mr.  pURENBERGER.  Mr.  President.  I 
wo'ild  like  to  announce  that  the  Subcom- 
mittee on  Intereovemmental  RelaMons 
of  the  Goverrmental  Affairs  Committee 
h'n  5ch*diil«d  a  hp<»rlne  on  S.  i"^?  a 
bill  to  amend  the  Intergovemm*»ntal  Per- 
sonnel *ct  of  l«7n  a«!  amended  The  hear- 
ing will   be  conducted   at   2   p.m    in 


room  3302  Dlrksen  Senate  Office  Build- 
ing on  June  24,  1981.  Those  wishing  to 
submit  written  statements  to  be  included 
in  the  printed  record  of  the  hearing 
should  send  five  copies  to  Ruth  M.  Doer- 
ftein,  clerk.  Subcommittee  on  Intergov- 
ernmental Relations,  room  507  Carroll 
Arms  Building.  Wash  ngton,  DC.  20510. 
For  further  information  on  the  hear- 
ing, you  may  contact  Susan  Fritschler  of 
the  subcommittee  staff  at  224-4718. 


AUTHORITY  FOR   COMMITTEES  TO 
MEET 

SVBCOlfM rrTEX  on   ENVIBONMENTAI.  POLLtrnON 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Envionmental  Pollution  of  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday. 
June  22.  at  2  p.m.  to  hold  a  hearing  on 
clean  water  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON    rOKEICN    RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  durmg  the  session  of  the  Senate 
today,  June  22,  to  hold  nomination 
hearings  on  Eugene  V.  Rostow  to  be 
Director  of  ACDA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  INFLUENCE  OF  THE  U.S. 
CONSTITUTION  ABROAD 

•  Mr.  HATCH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  of  the 
Judiciary  Committee,  of  which  I  have 
the  honor  to  serve  as  chairman,  has 
been  involved  in  preliminary  planning 
for  the  200th  anniversary  of  the  U.S. 
Constitution  m  1987.  A  major  part  of 
this  commemoration  of  our  bicentennial 
is  a  study  of  the  influence  of  this,  the 
world  s  oldest  constitution,  on  the  con- 
stitutions of  the  other  157  nations  of  the 
world.  I  am  pleased  to  report  to  you  on 
the  progress  of  this  important  mission. 

The  project's  findings  will  be  published 
ad  seriatum  m  journals  and  reviews 
throughout  the  world  from  1983  to  1986, 
and  will  be  combined  into  several  major 
commemorative  volumes  in  1987.  These 
studies  will  also  be  the  basis  for  the  sum- 
mary analytic  volume  to  be  prepared  by 
Albert  P.  Blaustein,  professor  of  law, 
and  Jay  A.  Sigler,  professor  of  political 
science,  both  of  Rutgers  University. 

More  than  75  scholars  from  more  than 
50  countries  have  already  joined  ed-tors 
Blaustein  and  Sigler  in  this  project.  Pro- 
fessor Blaustein  is  coeditor  of  the  15- 
vdlume  work  "Constitutions  of  the 
Coimtries  of  the  World"  and  its  com- 
panion six-volume  work.  "Constitutions 
of  Dependencies  and  Special  Sovereign- 
ties." as  well  as  the  author  of  "The 
American  Lawyer."  "Desegregation  and 
the  Law."  and  "Civil  Rights  and  the 
Black  American."  Professor  Sigler's 
works  include  "The  Legal  Sources  of 
Public  Policy:  American  R'ghts  Policies." 
and  "Cwitemporary  American  Govern- 


ment." Professors  Blaustein  and  Sigler 
have  also  coedited  'inaepenaence  Ijocu- 
ments  of  the  Nations  of  the  World, '  pub- 
lished in  1977  to  commemorate  the  bi- 
centennial of  our  Declaration  of  Inde- 
pendence. 

Professor  Blaustein  was  a  consultant 
in  the  preparation  of  the  Bangladesh 
Const.tution  of  1972  and  the  Peruvian 
Constitution  of  1978.  He  was  special 
counsel  to  Prime  Minister  Abel  T.  Muzo- 
rewa  at  Lancaster  House  In  1979  in 
preparation  of  the  new  Zimbabwe  Con- 
stitution. 

WORLD-WISE   SCHOLARS 

Many  of  the  scholars  who  have  joined 
this  project  also  participated  in  draft- 
ing the  constitutions  of  their  own  coun- 
tries. They  include  Kamal  Hossaln 
(Bangladesh),  former  minister  of  law 
and  chief  architect  of  the  Bangladesh 
Constitution:  Julian  Santa  Maria 
(Spain),  who  played  such  an  important 
part  In  drafting  the  new  Spanish  Con- 
stitution; Joseph  Cooray  (Sri  Lanka) 
who  later  became  a  justice  of  the  Sri 
Lanka  Constitutional  Court;  Domingo 
Garcla-Belaunde  (Peru) .  S.  O.  Gyandoh, 
Jr.  (Ghana),  D.  J.  Murray  (Kiribati) 
and  D.  I.  O.  Eweluka  (Nigeria)  among 
others.  Isi  Foighel  (Denmark) .  who 
chaired  the  drafting  of  the  Greenland 
Constitution,  will  write  on  his  native 
Denmark. 

Among  the  high-ranking  legal  digni- 
taries are  Chief  Justice  Enrique  M.  Fer- 
nando, the  scholarly  leader  of  the  Philip- 
pines' Supreme  Court:  Venezuela  Min- 
ister of  Justice  Guillermo  Andueza: 
Thailand's  Minister  of  Justice  Marut 
Bunnag;  Sudan's  ex -Attorney  General 
Zaki  Mustafa;  Janan's  Supreme  Court 
Justice  Massami  Ito;  Nepal's  Secretary 
of  the  Ministry  of  Law  and  Justice 
Dhruba  Bar  Stagh  Thapa.  and  W.  S. 
Plavsic  of  the  Prime  Minister's  Office  in 
Belgium. 

Because  of  the  special  relationship  be- 
tween the  U.S.  Constitution  and  France's 
constitutional  h'story.  the  final  French 
Study  will  be  written  in  five  parts.  TTiree 
outstanding  scholars  have  already  agreed 
to  participate.  Jacoues  Godechot  will 
cover  the  period  of  the  French  Revolu- 
tion and  Napoleon  I  (1789)  to  1815); 
Odile  Rudelle  will  write  on  the  Third 
Republic  '  1871  to  1946) .  and  Judge  Jean- 
t,uis  Debre  will  write  on  the  Fifth  Repub- 
lic (1958  to  present).  Scholars  are  still 
bemg  sought  for  the  period  between 
Napoleon  I  and  Napoleon  ni  and  for  the 
post -World  War  n  constitution  of  the 
Fourth  Republic. 

The  German  study,  wh'ch  will  trace 
the  influence  of  the  American  Consti- 
tution in  the  early  German  states,  in- 
cluding Brandenburg.  Wurttemberg  and 
Bavaria,  as  well  as  the  unified  (3erman 
will  be  prepared  by  a  team  of  German 
and  American  scholars  headed  by  Notre 
Dame  Law  Professor  Donald  P.  Kom- 
mers. 

Other  outstanding  scholars  Include: 
John  W  Poulos  (Afcbanistan) .  Univer- 
sity of  California  at  Davis;  Jorge  R.  A. 
Vanossi  (Argentina).  Un'vers'ty  of  Bue- 
nos Aires;  Alex  C.  Castles  (Australia), 
ex-dean  Un'versHy  of  Adela'de  Law 
School;  Felix  Ermacora  'Austria).  Uni- 
versity  of   Vieima,   a   member   of  the 
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United  Nations  Human  Rights  Commit- 
tee; Amir  Ul-Islan  (Bangladesh),  an 
outstanding  practitioner;  J.  Vanderlin- 
den  (Belgium.  Zaire) ,  Free  University  of 
Brussels;  Leo  E.  Rose  (Bhutan),  Uni- 
versity of  California  at  Berkeley ;  Ahmad 
Ibrsihim  (Bnmei,  Malaysia,  dean  of  the 
Univers.ty  of  Malaya  Law  School;  Bill 
Ramsden  (Botswana.  Lesotho,  Swaizi- 
land),  University  of  the  West  Cape, 
South  Africa;  David  Steinberg  (Burma) , 
legal  counsel,  U.S.  AID,  and  FiUp  Reynt- 
Jens  (Burundi,  Rwanda),  University  of 
Antwerp. 

Clare  F.  Beckton  (Canada) ,  Dalhousie 
University;  M.  Necati  Munir  Ertekun 
(Cyprus),  president's  office,  Cyprus; 
James  C.  N.  Paul  (Ethiopia),  founding 
dean,  Univers.ty  of  Addis  Abbaba,  now 
at  Rutgers;  Dr.  Renaldo  Galindo  Pohl 
(Ecuador);  Michel  Ajami  (CSabon), 
National  University  of  Omar  Bonga; 
Upendra  Baxi  (India) .  former  dean.  Uni- 
versity of  New  Delhi:  S.  N.  Jain  (India) . 
director,  Indian  Law  Inst.tute;  Changiz 
Z.  Vafai  (Iran) ,  now  with  Columbia  Uni- 
versity School  of  International  Affairs; 
Amos  Shapira  (Israel)  University  of  Tel 
Aviv;  Giovanni  Bognetti  (Italy) .  Univer- 
sity of  Pa  via,  and  Lawrence  W.  Beer 
(Japan) .  University  of  Colorado. 

H.  W.  Okoth-Ogendo  and  Kivutha 
Kibwana  (Kenya),  University  of  Kenya; 
A.  Peter  Mutharlka  (Malawi),  Washing- 
ton University,  St.  Louis;  M.  P.  Jam,  2d, 
Asm!  B.  Abdul  Khalid  (Malaysia),  Uni- 
versity of  Malaya;  John  G.  Hangin 
(Mongolia),  Indiana  University;  Ger.  F. 
M.  Van  Der  Tang  (Netherlands),  Eras- 
mus University;  Roger  S.  Clark  (New 
Zealand) ,  Rutgers  University;  Rafi  Raza 
(Pakistan),  a  former  minister;  LesUe 
Wolf -Phillips  (Pakistan) ,  London  School 
of  Economics  and  Political  Science; 
Waclaw  Szyszkowski  (Poland),  Univer- 
sity of  Mokolaja  Kuperniku  W.  Toruniu, 
and  Marcelo  Rubelo  de  Sousa  (Poriugal) , 
University  of  Lisbon. 

S.  Jayakumar  (Singapore),  University 
of  Smgapore;  W.  S.  Marcus  Jones  (Sierra 
Leone).  University  of  Fourah  Bay;  Mar- 
tin R.  Ganzglass  (Somalia),  now  a 
Washington,  D.  C.  attorney;  Mohamud 
All  Turyare  (Somalia),  attorney;  EUison 
Kahn  'South  Africa),  former  dean  of 
law.  University  of  Witswaterrand :  F.  E 
M.  Mitrasing  (Suriname),  University  of 
Suriname;  Amibal  Luis  Barbagelata 
(Uruguay!,  University  of  Uruguay:  John 
N.  Hazard  (U.S.S.R.),  Columbia  Univer- 
sity; Douglas  Pike  (Viet  Nam),  legal  ad- 
viser. U.S.  State  Department;  Smiljko 
Sokol  ( Yugoslavia  >.  University  of  Za- 
greb; L.  S.  Zimba  (Zambia),  University 
of  Zambia,  and  G.  R.  J.  Hackwill  (Zim- 
babwe) ,  University  of  Zimbabwe. 

I  now  want  to  call  to  the  attention  of 
my  colleagues  a  summary  of  this  impor- 
tant project. 

THE     INrHTENCE     OT    THE     UNITH)     STATES 

coNSTirmoN  abroad 

Scholarly  studies  and  pubUc  celebra- 
tions are  planned  for  the  commemora- 
tion of  the  20Pth  anniversary  of  the 
U.S.  Constitution,  drafted  in  1787  and 
ratified  in  1789.  For  this  has  been  the 
most  successful  constitution  in  the  his- 
tory of  the  world  and  its  bicentennial  is 
an  occasion  for  worldwide  recognition. 


While  most  of  the  studies  will  be 
directed  toward  the  impact  of  the  Con- 
stitution upon  the  American  people, 
there  is  an  international  role  which  like- 
wise demands  study. 

For  this  was  the  first  single-document 
constitution,  and  it  is  by  far  the  longest 
lived.  The  whole  world  has  looked  to  the 
U.S.  experience  as  a  possible  precedent 
to  be  considered  in  each  country's  own 
constitution  -making. 

There  is  a  desire  and  need  to  examine 
and  report  on  the  wavs  in  which  the  US. 
constitutional  guidelines  were  accepted, 
adopted,  adapted,  avoided,  and  abjured 
during  the  two  centuries  past.  By  study- 
ing and  analyzing  the  U.S.  model  In  a 
multiplicity  of  foreign  contexts  we  will 
inevitably  gain  greater  insights  into  the 
meaning  of  our  Constitution  and  its  con- 
t  numg  viabiUty.  And  the  explanation  of 
how  the  U.S.  Constitution  influenced  the 
other  constitutions  of  the  world  should 
contribute  to  its  continumg  influence. 

PLANNED   PUBLICATIONS 

There  will  be  two  final  publications: 
First,  a  one-volume.  500-600  pages,  com- 
prehensive study,  pubUcation  date:  Pall 
1986;  and  second,  a  two-volume,  1.500- 
2,000  pages,  library  reference  documen- 
tary, collecting  the  nation-by-nation 
analyses  wh'ch  will  form  the  research 
background  for  the  study,  publication 
date:  Pall  1987. 

The  country-by-coimtry  analyses  will 
be  published  ad  seriatum  as  completed 
in  scholarly  reviews  devoted  to  law,  his- 
tory, and  political  science. 

THE   PROJECT 

Objective  scholarship  is  the  one  indis- 
pensable guidepost  for  th's  project.  This 
will  not  be  a  public  relations  exercise  ta 
American  aggrandizement. 

But  scholarship  must  not  neglect  the 
fact  that  the  making  of  a  constituticm  is 
one  of  the  most  critical  events  in  nation- 
hood. And  the  drama  must  not  be  lost  in 
the  footnoting. 

Nor  can  the  students  of  the  influence 
of  the  U.S.  Constitution  I'mit  their  thmk- 
ing  to  the  spread  of  democratic  ideals 
which  had  their  first  successful  fiowering 
in  this  country.  The  very  concept  of 
a  single-document  constitution  is  pecu- 
liarly American.  And  on  the  eve  of  the 
200th  anniversary  of  the  U.S.  Constitu- 
tion, only  6  of  the  world's  165  nations 
are  without  such  a  charter:  the  United 
Kingdom,  Canada.  New  Zealand.  Israel. 
Oman,  and  Saudi  Arabia. 

Even  in  the  totalitarian  states — even  m 
the  nations  which  totally  deny  their  citi- 
zens any  real  individual  freedoms — there 
is  often  a  U.S.  influence.  This  influence  is 
manifested  in  instituticmal  and  struc- 
tural contributions:  The  ccHicept  of  fed- 
eralism, a  presidential  system,  an  elec- 
toral college,  or  a  separate  national  judi- 
ciary appointed  by  the  President  with 
the  approval  of  a  parliamentary  upper 
chamber. 

The  studies  will  not  be  speculative: 
they  vrill  be  grounded  upon  hard  data 
Since  the  past  two  decades  have  ccxisti- 
tuted  an  unoaralleled  era  of  constitution 
making,  many  of  the  draftsmen  are  stUl 
alive,  and  their  experiences  w'll  provide  a 
priceless  source  of  information  in  the 
preparation  of  the  monographs. 


The  monographs  will  include  consider- 
ation of: 

First,  misappUcation  and  misunder- 
standings about  the  U.S.  model: 

Second,  competition  between  the  U.S. 
model  and  other  models; 

Third,  successes  and  failures  in  the 
application  of  the  U.S.  models;  and 

Fourth.  appUcation  of  the  VS.  model 
m  actual  practice  as  well  as  theory.  Spe- 
cifically, thought  will  be  given  to  the 
following: 

First,  the  U.S.  Constitution  as  a 
symbol- 
Second,  the  borrowed  concept  of  "con- 
stitution workshop" : 

Third,  the  idea  of  a  single-document 
constitution; 

Fourth,  the  separation  of  powers; 

Fifth,  checks  and  balances: 

Sixth.  American-style  federalism; 

Seventh,  bicameralism: 

Eighth,  enumerated  legislative  powers: 

Nmth,  the  electoral  college: 

Tenth,  the  presidential  system: 

Eleventh,  the  amending  process; 

Twelfth,    judicial    review; 

Thirteenth,  the  idea  of  a  bill  of  rights; 
and 

Fourteenth,  specific  bill  of  rights  safe- 
guards and  prohibitions. 

I  will  be  looking  forward  to  the  prog- 
ress of  this  important  project  m  the 
months  and  years  ahead.* 


LONG-TERM  HEALTH  CARE 

•  Mr  COCHRAN.  Mr.  President,  rising 
health  care  costs  continue  to  be  a  very 
serious  problem,  especially  for  older  citi- 
zens who  require  long-term  care  in  nurs- 
mg  homes. 

Federal  programs  should  be  reviewed 
very  carefully  by  Congress  to  insure  that 
the  costs  are  reduced  as  much  as  possible 
and  that  those  who  must  have  Govern- 
ment assistance  to  meet  essential  health 
care  needs  are  not  neglected. 

Mr.  J.  Donald  Jemigan.  senior  vice 
president  of  Mediplex.  Inc..  has  written 
a  paper  calling  for  more  effective  coop- 
eration m  this  effort  between  Govern- 
ment and  mdustry.  His  ideas  deserve  the 
careful  consideration  of  Congress  as  we 
work  to  improve  our  response  to  citizen 
needs  for  long-term  health  care. 

I  ask  that  a  copy  of  "Care  for  the  Aged 
and  Infirm — Where  Do  We  Go  From 
Here?  '  be  printed  m  the  Rccoao. 

The  material  follows: 

Care  for  the  Aced  and  Infirm — 
Where  Do  We  Oo  Prom  Hzxe? 

America  Is  tbe  greatest  nation  on  tbe  face 
of  the  earth!  We  have  been  and  are  a  nation 
which  can  solve  the  various  problems  with 
whlrh  we  are  confronted  from  Uie  invention 
of  the  colt  revolver  to  replace  the  one-shot 
musket  to  the  blast  off  from  Cape  Canaveral 
of  "Columbia". 

We  have  been  a  nation  of  new  people,  new 
Ideas,  new  things,  new  development  to  con- 
quer the  frontiers  which  loom  upon  the  horl- 
zon  We  have  emphasized  these  new  thlnes 
In  a  culture  of  our  own  development  which 
has  emphasized  youth  over  maturity,  the 
tangible  over  the  Intanelble.  the  passing  over 
the  permanent  One  Illustration  shou'd  suf- 
fice: The  American  AutomobUe.  Henry  Ptord 
made  one  basic  mistake  In  that  be  made  a 
car  that  would  last  In  fact.  It  lasted  so  weU 
that  the  market  for  cars  did  not  develop 
untu  someone  got  tbe  Idea  that  cars  sbould 
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not  b«  oiMto  to  last  «nd  the  designs  should 
be  changed  as  often  as  possible  to  enhance 
the  market.  It  Is  Interesting  to  note  that  new, 
19M  Ford  Falcons  are  still  being  made  in 
Argentlxtal 

In  our  generation  we  have  witnessed  a 
changing  America.  Our  frontiers  have  been 
conquered;  our  resources  are  being  depleted: 
our  factories  have  grown  old;  our  air  and 
water  have  been  contaminated  and  we  are 
growing  old.  Old,  yes,  a  greying  America.  This 
has  been  brought  about  through  research 
In  medicine  with  dedicated  doctors,  scien- 
tists, nurses,  technicians,  etc.  who  have 
pledged  themselves  to  one  goal;  The  preser- 
vation of  life.  This  has  created  havoc  with 
the  aodal  security  system  since  people  were 
supposed  to  retire  at  65  and  die  soon  there- 
after. 

Tbe  KurslBg  Home  Industry  has  been  no 
lees  dramatic!  In  1962  the  writer  was  commis- 
sioned to  design  his  first  Nursing  Home  proj- 
ect in  Florence,  Alabama. 

This  project  was  an  80-bed  facility  since 
40-beds  constituted  a  "nursing  unit"  at  that 
time.  This  was  later  changed  to  50  beds  per 
nursing  unit  and  in  some  cases  the  only  re- 
stricting fact«»'  is  to  be  within  a  certain  dis- 
tance of  the  nurses  station.  Shortly  after 
completing  this  project  it  became  evident 
that  a  need  for  additional  beds  existed.  How- 
ever, it  was  thought  that  the  need  would 
begin  to  decline  within  5  years  or  so.  Such  has 
not  been  the  case.  Instead  there  has  con- 
tinued to  be  a  growing  need  which  has  esca- 
lated at  an  alarming  rate. 

Since  the  writer's  main  area  of  experience 
has  been  In  the  State  of  Alabama,  it  will  be 
referred  to  as  a  typical  basis  for  remarks. 
However,  It  should  be  pointed  out  that  all 
States  have  simUar  laws  and  policies. 

In  19SS,  Alabama  passed  the  Medical  Clinic 
Act  which  provided  for  municipal-type,  tax- 
free  bonds  to  provide  for  the  financing  of 
medical  facUiUes  which  Included  Nursing 
Homes.  Uost  States  have  similar  laws.  This 
provided  for  the  resources  to  build  the  facil- 
ity. 

Developers,  including  the  writer  and  his 
associates  began  to  seek  out  areas  where  a 
real  need  existed  checking  with  the  city  offl- 
clals  and  the  local  Department  of  Pensions 
and  Security  (welfare  recipients).  This  was 
before  the  day  that  a  "Certificate  of  Need" 
law  was  in  effect.  There  was  no  difficulty  in 
over-bedding  aince  the  various  developers 
simply  stayed  clear  of  each  other  in  a  given 


TUs  was  also  before  the  day  of  Medicaid 
with  all  of  its  accompanying  governmental 
reguUUons  and  "red  tape".  And.  it  should  be 
noted  that  quality  care  was  given  at  a  flat- 
rate  of  (375.00  per  month !  It  should  also  be 
noted  that  Family  Supplementation  was  an 
integral  part  of  the  reimbursement  program 
not  only  utUlzing  patient  resources  with  gov- 
ernment aaslstanoe  but  also  having  a  certain 
porUon  of  tbe  cost  paid  by  the  family  of  the 
patient  which  Is  only  natural  and  proper  and 
should  have  never  been  terminated  by  HEW. 

U)!  and  behold!,  the  Federal  Oovemment 
through  the  Department  of  Health.  Educa- 
tion, and  WeUare  came  ridln(?  uoon  the  scene 
on  a  white  horae:  enter  Medicaid.  This  oc- 
curred aamewhat  around  1970  and  the  vari- 
ous SUtcs  then  Jumped  on  behind  the  saddle 
holding  on  for  dear  life  and  donned  a  white 
hat  singing  the  praises  of  this  "manna  from 
Heaven." 

With  the  coming  of  the  "Certificate  of 
Need"  law  the  States  became  party  to,  if  not 
solely  responsible  for  not  onlv  "restricting" 
over-bedding  but  actually  "fostertng"  and 
encoursgtng  the  buUdlng  of  additional  beds 
by  certlfvlng  that  additional  beds  were 
needed.  This  was  often  done  disregarding 
the  true  need  in  a  given  area  by  relying 
solely  on  a  preconceived  statistical  formula 
Cases  may  be  cited  where  several  nursing 
homes  In  a  certain  area  all  had  some  empty 


beds  and  most,  if  not  all.  were  losing  money 
and  since  a  "cost  basis"  was  used  for  deter- 
mining the  per  diem  reimbursement  rate, 
it  is  obvious  that  Medicaid  was  not  being 
maximized  to  reach  the  greatest  number  of 
people. 

For  many  years,  nursing  homes  in  Ala- 
bama had  one  level  of  care  which  was  gen- 
erally referred  to  as  "Skilled"  and  even  with 
the  coming  of  Medicaid  there  was  still  the 
element  of  family  supplementation.  At  this 
time  the  total  cost  per  month  for  a  nursing 
home  patient  was  around  $450.00  which  was 
generally  paid  as  follows: 

Personal   Resources $100-150 

Family    Supplementation 100-150 

Medicaid    balance 200 


450 

It  is  easy  to  see  that  the  cost  of  the  Medic- 
aid program  was  well  under  control,  espe- 
cially in  view  of  the  fact  that  some  70-80 
percent  of  the  funds  were  Federal  with 
20-30  percent  furnished  by  the  State. 

Several  restrictive  and  costly  factors  were 
introduced  by  various  governmental  agen- 
cies which  have  continued  to  escalate  the 
costs  of  Medicaid  along  with  the  continued 
increase  of  the  minimum  wage,  increasing 
utility  costo.  Increasing  food  costs,  etc. 

To  name  a  few  of  the  restrictive  and  costly 
factors,  the  following  general  areas  will  be 
dealt  with  in  detail  following  their  enumer- 
ation: 

1 .  Uf e  Safety  Code  Requirements. 

2.  Elimination  of  Family  Supplementa- 
tion. 

3.  Licensing  of  Nursing  Home  Administra- 
tors. 

4  De-certlflcatlon  of  Skilled  to  Interme- 
diate. 

5.  Income  Ceiling  to  Qualify  for  Medicaid. 

6.  Influx  of  Mental  Health  Patients. 

1.  Life  Safety  Code  Requirements.  We  all 
agree  that  the  elderly  should  be  in  a  safe, 
clean  environment.  We  all  know  that  the 
old  "rest  home"  of  30  years  ago,  which  were 
two-story  converted  homes  for  the  most 
part,  were  fire-traps  and  had  to  be  elimi- 
nated but  to  require  the  multitudinous 
changes  to  the  physical  plant,  some  of  which 
were  preposterous  served  one  ultimate  pur- 
pose: The  Medicaid  rate  was  Increased. 

2.  Elimination  of  Family  Supplementa- 
tion. This  was  the  grandiose  scheme  of  the 
HEW  "do-gooders"  to  supplant  the  average 
nursing  home  resident  who  had  a  family 
sponsor  paying  part  of  the  cost  with  lower 
income  people,  both  white  and  black  who 
had  very  little,  if  any  personal  and  family 
resources;  thus  putting  the  entire  cost  on 
the  back  of  Medicaid.  By  this  time,  with 
inflation .  Increase  of  minimum  wage  and 
extensive  life  safety  code  work,  the  average 
monthly  rate  was  around  $650.00  which 
looked  something  like  this: 

Personal   Resources $150 

Family    Supplementation 0 

Medicaid 500 


650 

Even  a  grade-school  student  can  see  the 
dramatic  change  in  the  cost  of  the  Medic- 
aid program. 

8.  Licensing  of  Nursing  Home  Administra- 
tors. While  we  In  the  nursing  home  fleld 
have  no  real  argument  against  the  licensing 
requirement  for  nursing  home  administra- 
tors. It  Is  strange  Indeed  that  hospital  ad- 
ministrators have  no  such  requirement.  Now, 
some  States  are  moving  toward  increas- 
ing the  requirements  for  licensing  which 
basically  does  one  thing:  Increase  the  cost 
of  Medicaid.  At  one  point  In  time  (some- 
where around  1965)  some  nursing  home  ad- 
ministrators were  actually  being  paid  less 
than  the  directors  of  nurses  with  some  sal- 
aries as  low  as  $550.00  per  month,  or  around 
$6/X)0.00  to  $7,000.00  annually.  In  contrast 


with  this  now,  In  order  to  secure  and  keep 
the  ser.'icea  of  a  qualified,  licensed  nurs- 
ing home  administrator  the  salarj  range  is 
from  $16,000,000  to  $30,000,000  annually  or 
roughly  triple  the  cost  of  1966.  Shove 
Medicaid  up  one  more  notch. 

4.  De-CerUficatlon  of  Skilled  to  Interme- 
diate. But  you  Inquire  "How  could  this  pos- 
sibly Increase  the  cost  of  Medicaid?"  By 
Increasing  the  number  of  beds  available! 
The  States  have  varied  levels  of  care  and 
in  Florida  for  example,  there  are  three  basic 
levels  of  care:  Skilled,  Intermediate  I  and 
Intermediate  II.  Alabama  chose  to  have  two: 
Skilled  and  Intermediate.  When  Intermedi- 
ate care  came  upon  the  scene  there  was  a 
deliberate  and  systematic  "De-Certlficatlon" 
of  some  3,000  Skilled  patients  In  Alabama, 
simply  to  comply  with  an  arbitrary  goal  of 
some  bureaucrat.  Initially  this  was  intend- 
ed to  "save  money"  by  paying  less  for  In- 
termediate Care  and  by  paying  this  "out  of 
another  pocket"  but  in  due  time  It  simply 
came  back  under  the  umbrella  of  Medicaid 
with  additional  beds  being  built  to  care 
for  the  State-Certlfled  increasing  Interme- 
diate Care  level  of  need. 

5.  Income  Celling  to  Qualify  for  Medicaid. 
This  was  an  Imposed  requirement  by  the 
State  of  Alabama,  which  no>t  only  disenfran- 
chises the  middle-class  "backbone"  of  our 
society,  but  also  increases  the  cost  of  Medic- 
aid in  Alabama.  It  works  like  this:  By  arbi- 
trary decree.  If  one  has  worked  hard  all  of 
his  life,  paid  his  taxes  and  has  been  a  good 
citizen  and  has,  for  example,  a  monthly 
retirement  from  all  sources  of  "X"  number 
of  dollar  (has  ranged  from  $258.00  in  1975 
to  $431.00  at  present)  he  or  she  is  actually 
Ineligible  for  Medicaid  in  Alabama.  This 
means  chat  the  hard-working,  honest,  decent 
middle-class  American  who  may  need  nurs- 
ing home  care  cannot  receive  it  unless  his 
family,  friends  or  church  pay  the  monthly 
diference.  In  contrast  to  the  arbitrary  dls- 
enfranchlsement  of  Alabama  citizens,  Ten- 
nessee makes  no  limiting  restriction  but 
takes  any  amount  of  personal  resources  and 
supnlements  the  difference  which  is  only  fair, 
equitable  and  democratic  alternative.  But 
you  ask,  "How  dees  this  cost  the  Medicaid 
program  more?"  Very  simply  this:  It  Is  safe 
to  assume  that  tho^e  disenfranchised  Ala- 
bama citizens  are  cared  for  in  the  home  using 
their  limited  resources  to  pay  for  a  Uve-ln 
practical  nurse,  while  the  nursing  homes  are 
filled  with  those  who  have  little  or  nothing. 
I  would  certainly  not  advocate  "throwing 
out"  anyone  by  totally  eliminating  the  In- 
termediate Care  Program  which  the  States 
have  created  but  I  would  suggest  that  the 
law  of  "Supply  and  Demand",  If  It  had  not 
been  tampered  with  by  some  bureaucrat 
would  have  resulted  In  one-half  of  nursing 
home  patients  being  below  the  State-imposed 
celling  to  qualify  for  Medicaid  and  one-half 
being  above  the  ceiling.  Let  us  make  a  few 
a.ssumptlons  as  follows: 

1.  Assume  10.000  Medicaid  Nursing  Rome 
Patients  In  the  State  of  Alabama. 

2.  As3ume  the  average  cost  of  $750.00  per 
month. 

With  these  assumptions,  let  us  con^der 
two  situations;  cne  with  all  patients  below 
the  State-Imposed  ceiling  and  one  with  only 
one-half  below  the  ceiling  and  the  other 
one-half  above  this  ceiling. 

Situation  I  (All  patients  below  the  cell- 
ing): 

10.000  Meiicald 

at  $7.'=0.00 /month $7,500,000 

Personal  Resources 

at  $i50  00'month l.-iOO. 000 

Medicaid  costs 6,000,000 

Situation  II  (Half  below  and  half  above 
ceiling)  : 

''2  Below  Resources 

at  $150.00 750.000 

'2  Above  Resources 

at  $50000 2,500,000 

Medicaid  costs 4,250,000 
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Thus,  the  Medicaid  Program  for  Nursing 
Home  Care  in  the  State  of  Alabama  would 
C06t  $1,750,000.00  less  per  month  simply  by 
reinstating  the  disenfranchised  citizen.  It  Is 
safe  to  assume  a  time  factor  to  accomplish 
this  but  it  would  be  a  gradual  step  In  the 
right  direction.  Of  course,  you  may  make 
your  own  calculations  as  to  the  exact  amount 
of  the  State  portion  of  this  savings. 

6.  Influx  of  Mental  Health  Patients.  When 
the  Federal  court  ordered  that  Bryce  and 
other  State  Institutions  remove  certain  type 
of  residents  who  could  be  transferred  to 
nursing  homes,  tbe  nursing  home  Industry 
"opened  their  arms"  to  cooperate  with  the 
State  In  a  critical  situation  and  proceeded 
to  make  additional  beds  available  as  required 
realizing  that  the  coat  of  caring  for  a  nurs- 
ing home  patient  was  less  that  half  the 
cost  In  the  State-operated  institution.  This 
was  done  with  the  thanks  and  blessings  of 
the  State.  But,  again,  obviously,  tbe  cost 
of  the  Medicaid  Program  had  to  go  up  as 
Mental  Health  was  Intended  to  come  down. 

Over  the  past  few  years  numerous  at- 
tempts have  been  made  to  relay  flndlnga  and 
recommendations  to  State  ofllclals  as  fol- 
lows: A  written  report  of  the  Medicaid  di- 
lemma was  hand  carried  to  the  Qovemor 
In  1975  which  stated  some  of  the  problems 
and  trends  In  the  nursing  home  field  with 
several  suggested  remedies,  among  which 
were:  (a)  A  moratorium  on  building  addi- 
tional beds  imtll  the  problem  of  permanent 
and  adequate  funds  was  resolved:  (bi  A 
reinstatement  of  the  disenfranchised  Ala- 
bama citizen  who  happened  to  come  above 
an  arbitrary  figure  to  qualify  for  Medlclad; 
and  (c)  Work  to  have  HEW  restore  family 
supplementation.  To  this  date  no  changes 
have  been  made. 

Most  States  have  had  problems  with  Medic- 
aid funding  over  the  years  in  spite  of  the 
fact  that  from  60-80  percent  is  being  paid 
by  the  Federal  Oovernnsent.  Now.  with  the 
stated  purpose  of  President  Reagan's  Ad- 
ministration to  cut  back  on  costs  In  order 
to  keep  our  Ship  of  State  afloat,  it  is  obvious 
that  the  Nursing  Home  Industry  must  ex- 
pect their  share  of  limited  spending.  With 
the  stated  purpose  of  putting  a  "cap"  on 
the  Federal  portion  of  Medicaid  It  becomes 
obvious  that  s  greater  percentage  of  the  coats 
must  be  borne  by  the  States  even  If  "Zero" 
new  beds  were  built.  And  yet,  the  States  con- 
tinue to  Certify  that  new  beds  are  needed. 
Unbelievable! 

It  is  obvious  that  we  cannot  stick  our 
heads  in  the  sand  and  expect  the  problem 
to  go  away!  If  we  are  to  solve  the  problem 
which  we  are  perfectly  capable  of  doing  as 
a  nation.  It  will  require  the  concerted  effort 
and  cooperation  of  the  Federal  Government. 
the  State  Oovernments  and  the  Nursing 
Home  Industry. 

First  of  all,  let  us  consider  the  facts  which 
are  before  \is: 

Fact  No.  1:  We  have  a  Greying  America. 
Each  day  that  passes  4.000  people  In  the 
US.  reach  the  age  of  65.  Each  day  that 
passes.  3,000  people  In  the  0.S  over  the  age 
of  65  die,  thus  we  are  netting  an  tncrease  of 
1,000  per  day! 

Pact  No.  2:  Umlted  Personal  Resources. 
Most  nursing  home  patients  have  very  lim- 
ited resources  available  to  help  with  their 
care. 

Fact  No.  3:  Umlted  Medicaid  Eligibility. 
As  hereinbefore  stated.  (In  Alabama) 

Fact  No.  4:  No  Family  Supplementation 
Permitted.  This  was  phased  out  by  HEW. 

Pact  No.  6:  No  Funding  for  Lower  Level 
Care.  Custodial  Care  which  will  be  addressed 
In  possible  solutions  to  the  problem. 

Fact  No.  6:  Present  SUte  Funding  Prob- 
lems. A  constant  recurring  problem  with 
some  States  talking  about  elimination  of  ICF 
beds  (which  they  have  certified  to  be  needed) 
or  with  some  States  applying  an  illegal  per- 
centage  of   Medicaid   patients   in    a   given 


Fact  No.  7:  Federal  CAP  on  Medicaid.  Plan 
as  stated  by  Reagan  Administration. 

Fact  No.  8 :  Resultant  .ncreased  State  Defi- 
cits. All  rising  costs  borne  by  the  States. 

Fact  No.  9:  Continued  Increase  In  Number 
of  Beds.  States  continue  to  issue  Certificates 
of  Need  which  escalates  Medicaid  costs. 

Pact  No.  10:  A  Projected  Collapse  of  the 
Industry.  Unless  Facts  No.  1  thru  No.  9  are 
properly  addressed  Inunedlately  the  entire  In- 
dustry could  collapse  within  two  years. 

The  situation  which  confronts  the  Nursing 
Home  Industry  is  not  a  pleasant  one  but  of 
greater  concern  and  consequence  Is  the  prob- 
lem with  what  to  do  with  the  growing  multi- 
tudes in  Greying  Anoerlca.  One  thing  for  cer- 
tain is  th.it  America  is  not  going  to  put  the 
elderly  and  the  infirm  "out  into  the  street". 
Therefore,  we  must  find  ways  and  means  to 
solve  the  problem  and  we  must  act  decisively 
and  with  all  haste.  It  will  require  the  coop- 
eration of  Federal,  State  and  Industry  offi- 
cials to  address  the  problems  with  all  of  the 
attendant  ramifications. 

While  all  the  answers  may  not  be  readily 
apparent.  It  Is  believed  that  the  proposals 
which  follow  could  be  a  partial  solution. 

Asterisks  denote: 

•Federal  Legislation  Necessary. 

••State  Legislation  Necessary. 

A  proposed  pathway  out  of  the  wilderness : 

Step  No.  1 :  Umlt  the  Growth  of  High-Cost 
Beds. 

•  •  •Immediately  cease  to  issue  any  Certifi- 
cates of  Need  for  whatever  reason.  An  Imme- 
diate moratorium,  if  you  please.  Revoke  any 
and  all  outstanding  Con's  that  have  not  been 
fully  Implemented,  meaning  specifically  un- 
less permanent  mortgage  funds  have  been 
secured  and  at  least  $100,000.00  spent.  In 
Mississippi  alone,  the  number  of  beds  In- 
creased from  10,6£9  In  1977  to  13,413  In  1979 
or  approximately  25  percent,  or  12«4  percent 
each  year.  This  cannot  continue  with  a  con- 
current solvency  of  the  Federal  and  State 
Governments. 

Step  No.  2:  Provide  Funding  for  a  Lower 
Level  of  Care. 

•Custodial  Care  specifically  which  is  non- 
nursing  home  care.  The  Physical  plant  could 
be  much  less  costly.  The  charges  for  this  level 
of  care  should  be  approximately  one-half  the 
cost  of  Nursing  Home  care.  Patients  who 
might  need  some  nursing  oversight  could  be 
attended  to  by  a  Home  Health  Care  Nurse. 

Step  No.  3;  Nursing  Home  Bed  Needs  Met 
by  Resultant  Vacancy. 

As  patients  are  transferred  from  existing 
Nursing  Homes  to  a  lower  level  of  care,  the 
resulting  vacancies  will  provide  for  the  grow- 
ing needs  for  the  Nursing  Home  care  without 
building  new  more  expensive  beds.  Thus,  the 
growth  which  seems  to  be  inevitable  can  be 
at  one-half  the  cost  to  the  Medicaid 
Program. 

Step  No.  4:  Multiple  Use  of  Existing 
Facilities. 

•••  Some  States  require  a  "Distinct  Part" 
for  Medicare  and  Medicaid  Skilled  Patients 
while  others  permit  "Dual  Ortlflcatlon"  but 
In  no  case  can  any  part  of  the  building  be 
used  for  purposes  other  than  Nursing  Care 
Suppose,  for  example,  that  a  portion  of  an 
existing  facility  could  be  used  for  custodial 
patients  while  the  remaining  portion  (s) 
could  be  used  for  SNF  and  'or  ICF  patients 
If  this  were  permitted,  it  would  be  possible 
to  fill  all  faculties  which  would  lower  the  per 
diem. 

Step  No.  5:  No  Limit  on  Medicaid 
EllglbUlty. 

•  *Make  all  Americans  eligible  for  Nursing 
Home  Care  under  Medicaid.  For  those  In  Ala- 
bama for  example  who  have  some  $^00.00  per 
month  who  cannot  now  qualify,  use  that 
$500  00  to  help  pay  the  $900  00  to  $1,000.00 
monthly  cost. 

Step  No.  6:  Restore  Family  Supplementa- 
tion. 

•  •  •  Families  who  can  pay  should  pay  a  por- 
tion of  the  cost  of  care  for  their  relatives.  It 


could  be  related  to  a  percentage  of  the  cost 
such  as  25  percent  for  example.  If  the  total 
charges  per  month  are  $900.00,  then  the  fam- 
ily portion  would  be  $225.00. 

Step  No.  7:  Nursing  Home  Care  Insurance. 

Encourage  Insurance  Companies  to  design 
plans  for  supplemental  coverage  as  deter- 
mined actuarlly.  Several  plans  could  be  made 
a  allable  to  provide  ■;4.  14  of  full  coverage  as 
subscribed.  This  could  be  the  long-range 
plan  to  keep  Medicaid  afioat  in  the  years 
ahead. 

Step  No  8:  Actuarial  Studies. 

With  the  facts  presented  on  a  Greying 
American,  it  Is  time  that  actuarial  studies  be 
made  to  determine  among  other  things,  the 
following: 

(a)  What  are  the  projected  numbers  of 
elderly  who  will  need  Nursing  Home  Care 
each  year  for  the  next  20  years  considering 
the  expected  attrition? 

(b)  Are  patient  resources  expected  to  in- 
crease, decrease  or  remain  fairly  constant? 
This  could  have  a  significant  impact  on  the 
future. 

The  following  table  of  assumptions  should 
give  some  food  for  thought: 

Table  No  1 — New  Nursing  Home  Beds — 
1982: 

Assume  50.000  new  Medicaid  Nursing  Home 
Beds  in  the  U.S. 

Assume  a  total  cost  of  only  $30.00  per  day. 

The  total  additional  cost  for  1982  will  be 
»547,£00.000. 

Assun:e  present  average  Patient  Resources 
of  $200 /Month. 

Assume  that  tills  could  be  Increased  to 
$300/Month. 

Assume  Family  Supplementation  of  $235/ 
Month. 

Present  situation: 

50,000  X  30  X  365 $547,500,000 

Patient   Resources 120,000,000 

Total  Medicaid  Cost 437,500,000 

Possible  situation: 

50.000  X  30  X  3«5.- $547,500,000 

Patient   Resources 182.500.000 

Family  Supplementation 135,000,000 


317.  500.  000 
Total  Medicaid  Cost 230.000.000 

A  possible  savings  of  $197,500,000  per  year! 
However,  it  shovUd  be  rememtiered  tliat  the 
Increased  cost  to  medicaid  is  wtiat  Is  ad- 
dressed In  this  table. 

Table  No.  2— Total  Nursing  Home  Beds — 
1983: 

Accordmg  to  information  from  the  Na- 
tional Center  for  Health  Statistics  there  were 
1.383.600  Nursing  Home  patienU  In  the  VS. 
in  1977.  If  the  Increase  In  the  number  of 
Nursing  Home  beds  In  Mlssissslppl  from  1977 
to  1979  is  typical  for  tbe  naUon  at  12  per- 
cent ±  per  year  we  may  make  the  following 
assumptions: 

Total  Nursing  Home  Beds  In  tbe  XSS.  1977. 
1.383,600. 

Total  Nursing  Home  Beds  in  tbe  VS.  1978. 
1.549.632. 

Total  Nursing  Home  Beds  in  the  U.S.  1979, 
1 .735.588. 

Total  Nursing  Home  Beds  In  tlie  U.S.  1980. 
1.943,858. 

Assume  a  present  total  of  beds.  2.000,000. 

Assume  60  percent  Medicaid  Beds,  IJOO.* 
000. 

Assume  tSO/Day  x  13,000.000  X  SSS  v 
$13,140,000,000. 

Average  Federal  Medical  Asslstanoe  per* 
cent   =   60  1474   (say  60%). 

Average  State  Medical  Assistance  per- 
cent =:  40  cercent. 

Assume  20  percent  could  be  Custodial  *■ 
240.000. 

Present  sltuaUon  "A": 

In  bilHoiu 

1.200.000  Medicaid   x   30  X   365 $13,140 

Patient  Resources  (at  200/Month).-       2.880 

Total  Medicaid  cost 10.300 

60  percent  FMAP 8,157 

40  percent   SMAP 4. 10« 
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situftUon  "B"— Be«toi«  funlly  supple-  During  his  tenure  the  World  Bank  has  are  being  retired  from  service;  our  Navy 

Bwntatlon:  enjoyed  the  most  exciting,   pioneering  has  shnmk  by  a  third  at  a  time  when 

MK     n     1  mojOoo                                 3  240  period  of  its  history,  thanks  to  Bob  Mc-  its  commitments  have  grown ;  the  Soviet 

336  z  13  X  i.aaQ.gw '  Namara's  dynamism.  In  his  statement  at  Union  has  four  times  as  many  tanks 

Total  Medicaid  coet 7. 020  Uie  time  of  his  resignation,  Mr.  McNa-  as  we  have,  and  is  producing  new  tanks 

00  percent  FiiAP 4,212  mara  noted  that —  at  a  faster  rate  then  we  are. 

40  percent  SMAP 3,808  The  World  Bank  hss  become  by  far  the  i>ut  our  most  critical  defense  need — 

Situation  "C"— 30  DercentcuatodiU-  world's  largest  and  most  InHuentlal  interna-  overshadowing    all    the    others— is    for 

*^                        7. 020  **°'**^  development  institution         respon-  „„,„   and   better   military   manpower. 

940,500  X  16  xSM  (Amount  saved).      1.314  !'^'' J"  P™!i^'°/ .•f°°°'^^„!f^^^  History  has  shown  Us   time   and   time 

nancial  assistance  to   100  developing  coun-             ,_  ...     . ,  ____i_  _-„  „_«.  _  i_j.  _» 

x«..,  »i«ii«M  «-.t                     .,06  ^^  *»">  »  combined  total  population  of  a«fto  that  good  people  can  get  a  lot  of 

«A  «^^»Jf«               IIm  •o'o*  3  5  'Million  people.  mUeage  out  of  Inferior  equipment.  But 

flO  percent  FMAP - 3.«4  *^^  ^  ^^  miUtary  hardware  in  the  world 

40  percent  SMAP 3.382  Perhaps  of  even  greater  significance  jg  o^iy  so  much  icing  on  a  hot  cake 

By  utuizlng  restored  family  suppiemenu-  than  the  growth  measured  in  numerical  without  the  right  numbers  of  the  right 

tlon  and  providing  for  custodial  care  the  terms  was  a  change  in  emphasis  from  i^jn^  of  men  and  women  to  operate  it. 

total  medicaid  doUara  could  be  reduced  by  "economic  programmes  and  investments  xhe  President  has  shown  his  apprecia- 

t;i«S!!li*'f«»^^h!^„n'^»,nt"^  ^^^"^   *°"''*  directed  simply  towards  maximising  the  tlon  of  the  primacy  of  the  mUitary  man- 

*TSS:?(^SsJ5r)-^3  7  muion  saving..  1^^^^"^"  f^w^lff  ^1*^;^^^?^  ^"^^  P^°""™  ^^  ^^^^  ^^  enthusiastic 

8MAP  (State)— 1.8 Biuion  Saving  grammes  and  investments  directed  to-  support  to  a  substantial  increase  m  pay 

Needleaa  to  say,  tbla  would  allow  for  an  wa^s  ^  achieving     that     growth     with  ^nd  benefits  for  our  career  servicemen 

annual   growth  of   12  percent  in   Nursing  equity."  To  meet  these  important  goals  g^^  women,  especially  oar  long-suffering 

Home   beda   for   several   years   before   ever  Bob  McNamara  has  guided  the  World  noncommissioned  oflBcers    <NCOa). 

reaching  the  pre3ent  "cap"  as  proposed.  Bank  providing  material  assistance  from         ^^^^  p^y  increase  will  be  expensive 

cowcLDBioK  *he  more  subtle  aspects  of  development  ^^^^^   j4  2    bUlion    in    the   next   fiscal 

It  u  obnou.  that  w.  are  faced  with  foi-  "^^  ^ve^oomenT'   ''"''"'   ^'^*^'   ""^  Y^r-hMt  is  ateolutely  essential  if  we 

lowing  alternatives:  rural  development.                           ^   ^     ,  are  to  retain  the  servicemen  with  the 

1.  Continue  the  impossible  spiral  in  costs  ^"'^  *°<=^  °'  resources  and  technical  special  skills  and  experience  required  to 
which  wiu  require  increasing  *a.xta.  Federal  assistance  on  the  poor,  raising  their  pro-  operate  the  sophisticated  equipment 
and  sute.  ductivity   and   hence  their  output  and  ^g  jjave  become  increasingly  dependent 

3.  cioee  all  existing  facilities  and  move  the  real  income  will  perhaps  stand  as  one  of  upon 

patients  into  the  street.  Bob  McNamara's  most  enduring  contri-  The  nroDOsed  October  nay  raise  large- 

3.  A  cooperative  plan  by  Pederaljitate  and  butions.  The  discovery  that  the  resources  ly  ^n  ?Se  thf  SoWem  of  rItenUon 
Industry  to  equitably  meet  the  needs  of  the  «f  ♦>,-  -oanb  or.i.irf  k«  ^ir-^^t^A  *»»o.^  ^  *  resoive  ixie  prooiciii  ui  ici^wwuu. 
Oreyinif  Amertcans.  ^  ^"^^  °?'^  *^°"^°   °^  directed  toward  ^hich  has  been  the  Uon's  share  of  the 

The  Federal  and  sute  Oovemments  have  helping  the  poor  and  society  simultane-  mihtory  manpower  problem.  But  there 

gone  on  record  as  being  opposed  to  Item  1  ously,  is  indeed  his  greatest  accomplish-  ,^11  remain,  especially  in  the  Army,  the 

The  American  conscience  will  not  even  ment.  Increasingly  serious  problem  of  recruit- 
entertain  the  consideration  of  Item  2.  Bob  McNamara  will  continue  to  serve  ment 

aii^uvf*  w«**'m«r  [^Liui'iv°°nu«ue  *?  ^  ^'^r  AiiA  board  member  to  some  This  is  more  a  problem  of  recruit  qual- 

Sl^i^fbie^ve^^to-                 ^   ^  ^   °"''   """f'  Important   institutions.   I  ity  than  it  is  of  quantity.  We  are  ob- 

t^A^e  whrr^^M^.  1^°^  T  *'"  al>  continue  to  benefit  from  tainlng  enough  volunteers  to  maintain 

2.  Project  where  we  are  going.  °3f   a«v»ce   and   counsel   m   the   years  authorized    peacetime    strengths.    The 
8.  De^gn  a  multi-faceted  Health  Care  de-     »head.»       problem  is  that  many  of  these  volunteers 

livery  system.  — ^-^^— —  j^ave  neither  the  aptitude  nor  the  atti- 

4.  Change  or  modify  laws  both  Federal  |  qj  gjj^  qf  1981  tude  required  to  properly  perform  their 
and  state  to  accompllah  the  desired  ends.*  ax^^i^  yjc    laox  milltarv  duties            »^  -^  *- 

^^_^^_  •Mr.  ARMSTRONG.  Mr.  Pr^ident.  in  Equally  ominous  for  the  Armed  Torcti 

TRmUTE  TO  ROBERT  STRANGE  tSiJ  temLn  Th°rSS  ""^  nn  inna/;  !^n  o'  »  democracy  is  the   increasing  dte- 

MCNAMARA  !^^  tension  abroad,  we  no  longer  can  parity  in  the  sociological  mix  of  the  en- 

^  „     «.=„.^o  ,     \>_    ..           w  li      "*    *°    ''^°^   \.^^P^^   practical.  {Jsted  grades  from  society  as  a  whole. 

•  Mr.  8ARBANES.  Mr.  President,  when  proven    measure    which    will    save    us  our  Army  is  becoming  an  army  of  the 

Robert  S.  McNamara  ste^^s  down  at  the  m-           ^"-  «'  -strengthens  our  defenso.  poor  and  the  black  defending  a  society 

end  of  this  month  as  President  of  the  President  Reagan  is  prepared  to  go  that  is  predominantly  white  and  middle 

World  Bank,  his  13  years  of  service  and  to  n.^^o^.c  anu  neroic  lengths  in  his  ef-  class. 

leadershlD  at  that  important  institution  forts  to  slow  inflation  and  to  get  our  There  are  many,  including  the  editors 

leading  the  way  for  economic  develop-  economy  growinK  again.  The  cutbacks  he  of  the  Wall  Street  Journal,  who  believe 

ment  will  come  to  an  end,  but  the  public  has  proposed  in  domestic  Federal  spend-  this  problem  cannot  be  solved  without  a 

service  of  Robert  McNamara  will  endure.  Ing  are  unprecedented  in  postwar  Amer-  return  to  peacetime  conscription.  But  I 

In  every  activity  he  has  imdertaken  lean  history.  Already,  the  wails  of  an-  believe  thev  are  mistaken. 

Mr.  McNamara  has  been  a  dynamic  force  guished  special  interest  groups  are  being  The    chief    cause    of    the    manpower 

for  leadership  and  public  service.  Bob  heard  throughout  the  land.  problem  has  not  been  a  return  to  our 

McNamara  is  a  dedicated  public  servant.  The  President  also  is  striving  man-  historic  tradition  of  a  volunteer  military 

taking  on  and  excelling  in  the  most  de-  'uUy  to  rebuild  our  shattered  defenses  in  peacetime,  but  vears  of  pay  caps,  pay 

manding  assignments.  In  an  interview  in  the  face  of  an  ominously  growing  So-  compressions,   and  neglect  from   Con- 

puUished  In  yesterday's  New  York  Times.  Viet  threat.  He  has  announced  plans  to  gress    and    preceding:    administrations 

Mr.  McNamara  reaffirmed  his  commit-  spend  the  mind  boggling  sum   of  $1.2  that  have  driven  militarv  wasces  so  low 

ment  in  these  words:  triUion    on    defense— more    than    the  that  patriotic  servicemen  have  had  to 

I  am  willing  to  do  anything  that  will  be  United  States  has  spent  on  defense  from  choose  between  the'r  dutv  to  their  coim- 

of  assistance  to  either  our  government  or  the  birth  of  our  Republic  through  the  try.  and  th»'r  diitv  to  their  families. 

oth«-  governments.  I  do  believe  In  public  Korean  war— in  the  next  5  years  alone.  The  recruitment  orobiem  stems  from 

service.  I  am  mterested  in  it.  excited  about  Few   doubt  the  need   for  a  defense  a  different  so'irce:  The  attlt'He  of  many 

buildup  approaching  the  magnitude  the  of  the  architects  of  the  All-Volnnteer 

Whatever  Bob  McNamara  undertakes.  President  has  proposed,  but  many  fear  Force  th-»t  servlc  <n  th«»  Arm«^  Forces 

1  am  certain  his  leadership  will  exert  a  *^e  can  not  spend  so  much  on  defense  is  a  job  like  any  o^her  iob.  and  th<»t  the 
profound  beneficial  Influence,  for  he  is  a  hi  so  short  a  t'me  without  catastrophic  ranks  can  be  ^'led  bv  voune  men  and 
true  leader.  Again  his  own  words  are  consequence  for  the  President's  plans  women  responding  to  "marketplace  in- 
most appropriate:  for   fighting   inflation  and  stimulating  centlves."  chl»fl"  cash  uo  front. 

I  see  my  poaltlon  as  being  that  of  a  leader  economic  growth.  Such  a  not'on  Is  1ns"1tlne  to  our  serv- 

I  am  here  to  originate,  to  stimulate  new  ideas  Our  defense  needs  are  legion :  We  are  Icemen  and  woTn«»n  «nd  dangerous  to  the 

and  programs.  You've  got  to  do  things  dif-  building  new  fighter  aircraft  at  a  rate  security  of  our  country, 

ferenuy  or  else  you're  not  unproving  them  below  the  rate  at  which  older  aircraft  If  we  describe  service  in  the  Armed 
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F^irces  as  Uttle  different  from  clerUng 
at  the  flve-and-dlme  or  pumping  gas  at 
the  local  filling  station,  then  the  up- 
wardly mobile  young  men  and  women 
we  need  so  badly  will  continue  to  ignore 
military  service  to  favor  of  better  pay- 
ing jobs. 

But  if  we  present  military  service  as 
a  patriotic  duty;  as  a  rewarding,  fulfill- 
ing experience  in  itself,  and  as  a  means 
of  obtalntog  a  step  up  on  the  ladder  of 
success,  then  we  will  be  able  to  obtain, 
voluntarilv,  the  citizen -soldiers  we  re- 
quire to  keep  our  defenses  strong. 

What  we  require  to  make  the  Volun- 
teer Force  work  Is  an  incentive  to  con- 
vert the  latent  patriotism  of  our  young 
people  into  a  visit  to  the  recruiting  sta- 
tion: some  reasonable  compensation  for 
deferring  their  career  objectives  for  the 
2.  3,  or  4  years  required  to  discharge 
their  obligation  to  serve  their  country. 

We  need  a  new  GI  bill  of  rights. 

It  must  be  emphasized  that  the  OI 
bill  is  not  an  tmtested  theory,  but  a  tried 
and  proven  alternative  to  both  con- 
tinued reliance  on  "marketplace  tocen- 
tives."  and  a  return  to  the  draft. 

The  plunge  in  recruit  aptitude  did  not 
begto.  as  draft  advocates  suggest,  when 
the  draft  ended  in  1972:  it  hapi>ened 
after  Congress  terminated  eligibility  for 
the  Vietnam-era  GI  bill  in  1976. 

The  fourth  quarter  of  the  year  is  usu- 
ally the  poorest  recruiting  period  for  the 
Armed  Forces.  But  the  period  between 
October  20,  1976,  when  termination  of 
eligibiUty  for  the  GI  bill  was  announced, 
and  December  31.  when  termination 
went  into  effect,  was  the  best  recruiting 
quarter  in  the  history  of  the  AVP. 

We  cannot  say  we  didn't  know  this 
would  happen.  In  September  1974.  the 
Army  took  a  comprehensive  survey  at 
Armed  Forces  entrance  examining  sta- 
tions throughout  the  coimtry.  That  sur- 
vey revealed  termination  of  the  GI  bill 
would  reduce  the  pool  of  potential  Army 
recruits  by  as  much  as  36.7  percent,  all 
right  off  the  t<n). 

Prof.  Charles  Moskos  of  Northwestern 
University,  the  distinguished  miUtary 
sociologist  who  has  done  more  and 
better  work  to  this  area  than  any  other, 
estimates  a  properly  drafted  GI  bill 
would  tocrease  by  50.000  to  100.000  the 
number  of  high-quality  volunteers  en- 
tering the  Armed  Forces  each  year,  more 
than  enough  to  offset  the  shortages  that 
have  plagued  the  Army  to  recent  years, 
and  to  replace  15.000  to  20.000  volunteers 
to  the  lowest  mental  category  with  vol- 
unteers of  greater  aptitude. 

And  as  it  strengthens  our  defenses,  a 
new  GI  bill  will  be  saving  taxpayers  hun- 
dreds of  millions  of  dollars. 

It  is  almost  as  expensive  not  to  have  a 
GI  bill  as  it  Is  to  have  one.  The  Army  is 
very  concerned  about  its  proUem  of  at- 
trition—servicemen who  are  found  unfit 
for  military  service  and  are  given  ad- 
ministrative discharges  pr-or  to  comple- 
tion of  their  term  of  obligated  service. 
High  school  droDouts  attrit  at  half  the 
rate  of  high  school  graduates,  and  col- 
lege-ergible  high  school  graduates  attrit 
at  only  a  fraction  of  the  rate  of  high 
school  graduates  as  a  who'e.  The  General 
Accounting  Office  estimates  that  each 
serviceman  who  attrits  costs  taxpayers 
$12,000.  But  the  estimated  per  capita  cost 


of  providing  a  4-year  OI  blU  is  only 
$10,000.  So  each  time  we  replace  a 
potential  attritee  with  a  Gl-bill-moti- 
vated  volunteer,  we  will  be  savtog  the 
taxpayer  money. 

Moskos  estimates  the  countervailing 
savings  to  the  Elepartment  of  Defense  as 
a  result  of  enactment  of  a  new  GI  bill 
could  be  as  high  or  higher  than  $750 
milUon  a  year.  Th  s  includes  savings 
through  reduced  attrition,  plus  savings 
to  tratong  costs — smarter  people  are 
easier  to  trato;  fewer  disciplinary  prob- 
lems— high  school  graduates  get  toto 
trouble  less  frequently  than  dropouts: 
and  lower  costs  relattog  to  the  provis'on 
of  benefits  to  dependents  of  married 
Junior  enlisted  personnel — high  school 
graduates  are  far  more  likely  to  be 
single. 

Estimates  for  the  stabilized  annual 
outlays  for  the  GI  bill,  by  oxitrast.  range 
from  $750  mlUion  a  year  to  $1.5  billion  a 
year,  depending  on  the  level  of  benefits 
provided  and  estimates  of  their  utiliza- 
tion. Th's  means  the  net  cost  of  the  GI 
bill  would  range  from  zero  to  $750 
million  a  year — about  one-sixth  of  what 
we  are  now  spendtog  on  the  six  direct 
loan  and  grant  programs  adm  nistered 
by  the  Department  of  Education. 

But  it  would  take  at  least  6  or  7  years 
for  the  GI  bill  to  reach  that  stabilized 
annual  cost.  There  would  be  no  cost  at 
all  for  2  years,  stoce  potential  beneficiar- 
ies would  all  be  to  the  service  eamtog 
their  entitlement.  Outlays  would  begto 
at  about  $200  million  in  the  third  fiscal 
year  after  enactment,  and  rise  by  sl'ghtly 
greater  than  that  amount  each  year  for 
4  years,  until  there  were  four  classes  of 
beneficiaries  to  school  at  the  same  time. 

The  countervailing  savtogs.  on  the 
other  hand,  would  begto  almost  immedi- 
ately. This  means  that  for  at  least  4 
and  possibly  for  5  years  the  annual  sav- 
togs resulting  from  enactment  of  a  new 
GI  bill  would  be  greater  than  the  outlays 
for  it.  It  would  take  8  or  9  years  before 
the  total  outlays  for  the  GI  bill  would 
overtake  the  savtogs  it  would  generate. 

In  the  long  run.  of  course,  the  GI  bill 
cannot  help  but  be  a  good  deal  for  the 
taxpayer.  No  definitive  research  has  been 
done  in  this  area,  but  those  most  knowl- 
edgeable guess  that  beneficiaries  of  the 
World  War  II  GT  bill  ultimately  will  re- 
turn to  the  Federal  Treasury  in  higher 
tax  payments  as  a  result  of  their  greater 
eamtog  power  about  three  times  what  it 
cost  to  provide  them  with  their  educa- 
tion. While  we  cannot  expect  anything 
approaching  a  commensurate  return  for 
a  new  GI  bill — ^the  economic,  if  not  the 
psychic,  benefits  of  a  college  education 
havtog  decltoed  stoce  then — we  have  no 
reason  to  suppose  that  today's  GI  bill- 
educated  veterans  will  not  return  to  the 
Treasury  more  than  what  it  cost  to  edu- 
cate them. 

Enactment  of  a  new  GI  bill  can  do  the 
Nation  yet  another  service:  it  could  be 
the  first  step  to  establishment  of  a  sys- 
tem of  volimtary  national  service,  which 
would  pay  the  Nation  big  dividends  to 
areas  far  removed  from  the  national  de- 
fense. If  we  can  move  to  a  syston  of  af- 
firmative action  where  society's  rewards 
and  honors  are  based  not  on  inherent 
characteristics  such  as  race  or  sex.  but 
on  service  to  the  Nation  performed,  that 


alone  would  be  reason  enough  for  It. 
When  we  add  to  this  distant  goal  the  fact 
that  a  new  GI  kill  can  solve  our  miUtary 
recruitment  problem  without  a  wrench- 
mg  ana  divisive  resort  to  peacetime  con- 
scription, and  can  save  us  up  to  $3  bilUon 
to  the  next  2  critical  fiscal  years,  it  Is 
easy  to  understand  why  enactment  of  a 
new  GI  bill  of  rights  is  the  most  impor- 
tant piece  of  defense  legislation  Congress 
can  adopt  this  year. 


HOUSING   CRISIS   DUE  TO   HIOH 
INTE31E8T  RATES 

O  Mr.  SASSER.  Mr.  President,  this  Na- 
tion's housing  todustry  has  been  devas- 
tated by  the  conttouing  high  level  of 
toterest  rates  we  have  experienced  since 
October  1979  when  the  Federal  Reserve 
Board  embarked  on  its  present  tight 
money  poUcy. 

I  have  spoken  out  early  and  often  on 
the  need  to  bring  toterest  rates  down  and 
thereby  ease  the  housing  crisis  we  are 
now  experiencing. 

My  own  State  of  Tennessee  should  be 
bu'Jdtog  about  60.000  housing  units  a 
year  to  meet  the  needs  of  a  growing  and 
changtog  population. 

But  in  1973.  we  lell  about  20.000  units 
short  of  that  goal  and  to  1980.  we  missed 
this  goal  by  about  27.000  units.  And  un- 
less our  toterest  rates  come  down,  we 
will  conttoue  to  miss  that  mark,  further 
denytog  the  opportunity  for  young  and 
middle-class  Tennessee  famihes  to  own 
their  homes. 

Mr.  President,  the  American  people  are 
looking  to  the  Congress  and  the  Presi- 
dent to  take  effective  action  to  alleviat- 
ing the  houstog  crisis.  That  is  the  mes- 
sage contatoed  to  a  recent  editorial  by 
the  Nashville  Banner  which  I  ask  to  be 
printed  at  the  conclusion  of  my  remarks. 

So  let  us  move  forward  with  the  mone- 
tary and  financial  policies  that  are  so 
necessary  to  bring  down  high  toterest 
rates  and  bring  new  life  to  the  Nation's 
housing  industry. 

The  editorial  follows: 

I  From  the  Nashville  Banner.  June  5.  IMl] 

We  A»'  i-*  »   *»otrsiNC  Cusis.  Aitn 

WAsmif CTOM  Must  Act 

This  Nations  burgeoning  bousing  crisis 
continues  it«  perilous  route  with  the  dis- 
closure that  in  AprU  the  average  cost  of  a 
new  house  reached  an  appaUlng  record 
$94,000.  At  prevaUlng  mortgage  rates  of  15.25 
percent,  the  monthly  principal  and  Interest 
payment  on  that  average  house,  with  10  per- 
cent down  and  a  25-year  mortgage,  would 
be  8943.49. 

Tlie  Census  Bureau  and  the  Department  of 
Housing  and  t7rban  Development  found  the 
average  price  of  a  new  house  somewhat  lower 
In  the  South — 876.100.  But  elsewhere,  re- 
gional averages  exceeded  the  national  Itoure. 
In  the  Northeast.  It  was  894.700  In  the  West. 
It  was  891.400.  And  in  the  North  Central 
sutes.  the  average  was  890.700.  ^ 

Inflation  has  Increased  the  cost  of  the 
government's  "constant  house"  of  1.700 
souare  feet  from  »-S4.200  In  1977  to  879iK>0 
after  the  first  quarter  of  this  year,  and  to 
884.000  by  April,  when  new-house  sales  feU 
14  percent  from  March  to  42.000.  the  second 
lowest  monthly  figure  In  11  years,  aeoord- 
ine  to  the  NaUonal  Association  of  Home 
Builders. 

The  rising  costs  of  material  and  labor,  plua 
steep  interest  rates  for  money  to  finance 
construction,  have  put  Tennessee  in  an  u»- 
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prtcwloKMHl  boustnc  erlals  for  the  next  five 
yt*n,  umeM  oO.OUu  dwellings  are  built  each 
year,  aald  B.  V.  King,  executive  director  of 
tbe  Tmiiininnn  Housing  Development  Agency. 
Statewide  bousing  starts — ^private  homes, 
uwrtmenu  and  mobile  homes— dropped  to 
S3400  In  IMO  from  4O.SO0  in  1979.  a  iHDA 
report  shows.  In  1978.  there  were  49.200 
dwellings  built  In  the  state.  Contributing  to 
the  growing  housing  shortage  is  the  increase 
In  aputment  r«nta  as  availability  of  vacant 
apartments  declines. 

Mr.  w«"g  said  that  "to  cope  with  the  hous- 
ing shortage,  a  lot  of  young  people  are  going 
to  stay  at  home  and  live  with  their  parents 
Innlimil  of  renting  or  buying  a  home.  And 
there  will  be  an  Increase  of  people  living  to- 
gether who  are  tmrelated.  but  who  can't 
flnd  affordable  Uvlag  space.  Tbe  long-term 
effect  U  not  a  good  thmg  because  in  over- 
crowded eoBdltlons  over  a  period  of  time 
people  act  out  their  hoetllltles  In  more 
violent  terms." 

Tenneaseans  with  the  lowest  Incomes 
win  have  the  least  chance  to  get  ade- 
quate, affordable  housing,  said  THDA  re- 
search coordinator  Carl  R.  Slegrlst,  Jr.  His 
Hew  was  reinforced  by  Bob  Sbeehan.  direc- 
tor of  economic  research  for  the  home  build- 
ers association,  who  said  fewer  than  3  per- 
cent of  American  families  can  afford  to  buy 
the  average  house.  The  main  cause  la  the  rise 
in  new-home  mortgage  rates — 347  percent  In 
the  past  11  years  (as  against  a  104  percent 
rise  In  monthly  earnings)  plus  escalating 
costs  of  material  and  labor,  fueled  by  Infla- 
tion, which  caused  new  house  costs  to  dou- 
ble In  the  past  seven  years.  In  January,  tbe 
bouse  that  cost  $78,300  could  have  been  pur- 
chased for  •SSMO  in  1974. 

The  result  Is  that  developers  are  making 
great  efforts — including  "bargain"  prices — to 
sell  what  they  have  rather  than  anything 
new.  "As  long  as  you  have  high  Interest 
rates,  people  are  not  beating  on  the  doors  to 
buy."  commented  Michael  Sumlchrest.  the 
chief  economist  for  the  home  builders  asso- 
ciation. "Financing  is  hard  for  buyers  to  get. 
It's  not  a  very  good  way  to  do  business." 

In  a  full-page  adTertlsement  appearing  in 
newspapers  recently,  the  National  Associa- 
tion of  Realtors  praised  President  Reagan 
for  his  leadership  in  attempts  to  slow  gov- 
ernment spending  and  thus  help  overcome 
Inflation.  Tbe  Realtors  hope  for  a  3  percent 
decrease  In  Inflation,  a  lowering  of  inter- 
est rates  by  1  to  3  points,  tbe  provision  of  3 
mlUllon  additional  new  homes,  creating  the 
opportimlty  for  an  added  4  million  families 
to  upgrade  existing  housing  and  producing 
1  million  new  Jobs  and  a  balanced  budget 
by  1984,  which,  they  said,  "would  put  us  on 
the  road  to  beat  Inflation  and  provide  hous- 
ing for  many  more  Americans." 

The  Realtors  pointed  out  that  the  nation 
Is  "d«tT>erate1y  short  of  housln?.  We  entered 
the  1B80B  more  than  a  million  houses  behind. 
By  the  end  of  this  year,  well  be  short  by 
more  than  3  million.  Just  to  keep  nare  w'th 
new  families  formed  In  the  'BOs.  Americans 
must  build  at  least  2  million  homes  each 
year." 

lASt  ytar,  the  Realtors  said,  competition 
for  housing  and  for  flnanclnt;  drove  up  the 
typical  home  buyer's  monthly  pavment  from 
•480  to  t830 — a  35  percent  Increase  long 
since  eclipsed  thU  year. 

"Clearly,  the  dream  of  home  ownership  Is 
fadln*;  for  most  Americans  who  dont  al- 
ready own  a  home."  the  Realtors  said.  "The 
battle  for  spending  reductions  is  also  the 
battle  to  earn  tax  relief.  Tax  relief  must  be 
tied  to  spending  reductions  to  reduce  the 
deficit  and  lower  Inflation  and  Interest " 
1-^*  **•*«>  Department  of  Codes  Admin- 
istration said  that  In  Ttebnisrv  residential 
construction  permits  In  Nashville  were  for 
only  80  llvlnit  units  to  cost  $33  million. 
comparMl  to   lOe  permits  in  February  last 


year  at  $3.9  million.  The  slump  In  housing 
la  taking  a  growing  toll,  not  only  In  Nash- 
ville but  nationwide,  from  sawmills  to  ce- 
ment plants,  from  appliance  stores  to  real 
estate  firms. 

Members  of  Congress  on  both  sides  of  the 
aisle  must  agree  there  Is  a  housing  crisis  of 
major  proportions.  Unless  the  pressures  that 
have  been  building  In  recent  years  are  re- 
lieved, the  growing  crisis  will  not  abate  and 
indeed  may  easily  become  explosive.  The 
place  to  start  Is  In  Washington,  and  the  time 
to  start  is  now.« 


STATE  AND  LOCAL  GOVERNMENTS 
NEED  AUTHORITY  TO  GO  FOR- 
WARD WITH  MORTGAGE  REVE- 
NUE BOND  PROGRAM 

•  Mr.  SASSER.  Mr.  President,  on  June  9. 
along  with  Senators  Baker,  Bumpers, 
pRYOR.  Pell,  and  Packwood,  I  introduced 
legislation  to  sunend  the  Mortgage  Sub- 
sidy Bond  Tax  Act  of  1980  in  order  to 
permit  State  and  local  governments  to 
proceed  with  the  issuance  of  mortgage 
revenue  bonds  for  single  and  multi- 
family  homes.  Since  June  9,  Senators 
Chafee,  Melcher,  Durenberger,  Abdnor, 
and  Hitddleston  have  joined  in  cospon- 
soring  S.  1348. 

The  importance  of  this  legislation  is 
highlighted  by  a  recent  analysis  of  the 
tax-exempt  housing  bond  situation  by 
Mr.  Grady  Haynes,  chairman  of  the 
Tennessee  Housing  and  Development 
Agency  (THDA). 

Mr.  Haynes  has  sen-ed  on  THDA  since 
1973  and  has  been  chairman  of  THDA 
since  1980.  Grady  Haynes  has  also  been 
a  former  president  of  the  Tennessee 
Building  Materials  Association  and  is  a 
past  president  of  the  National  Lumber 
and  Building  Materials  Dealers  Associa- 
tion. Grady  Haynes  knows  the  housing 
business,  and  his  analysis  of  the  need  for 
the  passage  of  S.  1348  attests  to  that  fact. 

Mr.  President,  I  ask  that  Mr.  Haynes' 
statement,  "The  Use  of  Tax  Exempt 
Housing  Bonds  to  Finance  Single  Fam- 
ily Housing."  be  printed  in  the  Record  at 
this  point. 

The  statement  follows: 

Usx  or  Tax  Exemih'  Housing  Bokos  to 
Finance  Single  Family  Housing 
(By  Orady  R.  Haynes) 

The  nation's  low  and  moderate  income 
homebuyers — and  housing  industry — would 
benefit  under  legislation  Introduced  recent- 
ly In  Congress. 

Sponsored  by  a  bipartisan  group  of  law- 
makers. H.R.  3614  and  S.  1348  offer  technical 
"clean  up"  amendments  to  the  Mortgage 
Subsidy  Bond  Tax  Act  passed  In  1980.  The 
legislation  addresses  several  areas  in  the  new 
bond  law  which  have  prevented  housing 
finance  agencies  from  Issuing  any  bonds  for 
single  family  housing  this  year. 

Tbe  inability  of  the  agencies  to  sell  hous- 
ing bonds  has  been  a  major  contributing 
factor  to  the  extriimely  low  value  of  1981 
housing  starts  in  our  country.  During  1979 
and  1980.  about  89.5  billion  in  housing  bonds 
were  issued  each  year  to  finance  the  purchase 
of  single  family  homes  for  low  and  moderate 
Income  families.  And.  by  this  time  last  year, 
over  t5  billion  of  these  bonds  had  be^n 
l«ued.  However,  this  year's  "zero"  bond- 
issuance  has  combined  with  high  interest 
rates  to  seriously  stymie  low  and  moderate 
income  homebuyers  and  the  housing  indus- 
try. 

Relief  for  those  homebuyers  and  the  hous- 
ing Industry  is  being  proposed  through  the 


"clean  up"  legislation — H.R.  3814  Introduced 
by  Rep.  John  Duncan  (R-Tn.)  and  S.  1318 
introduced  by  Sen.  Jim  Sasser  (D-Tn.).  Co- 
sponsors  on  the  Senate  bill  Include  Sens. 
Howard  Baker  (R.-Tn.).  Dale  Bumpers  (D- 
Ark.).  Bob  Packwood  (R-Oregon),  Claiborne 
Pen   (D-R.I.),  and  David  Pryor   (D-Ark.). 

Tbe  federal  law  that  became  effective  Jan- 
uary I,  1931  limits  the  total  amoimt  of  tax 
exempt  housing  bonds  Issued  by  any  state 
to  Onance  single  family  housing  to  the 
greater  of  8300  million  or  9%  of  the  average 
of  tbe  total  mortgages  made  to  finance  sin- 
gle family  housing  in  a  state  over  the  past 
three  years. 

When  this  bill  was  debated  In  Congress,  It 
was  estimated  that  8188  billion  worth  of  sin- 
gle famUy  mortgages  were  originated 
throughout  the  country  during  the  calen- 
dar year  of  1979.  If  one  assumes  that  this 
represents  the  average  of  the  last  three 
years— then  Congress  Intended  to  permit 
$16.9  billion  worth  of  these  bonds  to  be  Is- 
sued this  year.  This  would  finance  the  pur- 
chase of  approximately  335,000  homes  (new 
and  existing) — after  tbe  price  restrictions 
under  the  new  act  are  applied. 

The  total  impact  of  bond-financed  loans 
on  the  housing  industry  will  be  even  greater 
than  the  numbers  Indicate  because  many  of 
these  loans  will  be  used  to  finance  the  sale 
of  low-priced  existing  homes,  releasing  the 
equity  that  has  been  accumulated  by  the 
present  owner.  The  equity,  in  turn,  wiu  be 
used  to  purchase  a  better  used  home,  or  a 
new  home— thereby  increasing  the  sale  of 
homes  In  all  price  categories.  This  "ripple" 
effect  can  be  easily  confirmed  by  any  agency 
that  has  used  housing  bonds  to  finance  sin- 
gle family  bousing  in  the  past  few  years. 
Many  Tennessee  private  lenders  who  orig- 
inate and  service  THDA  single  family  loans 
estimate  they  will  make  at  least  one  larger 
regular  loan  for  each  Agency  loan  they  orig- 
inate. The  very  large  dollar  volume  of  equity 
released  from  the  sale  of  existing  homes  is 
often  overlooked  by  economists  and  its  ef- 
fects on  the  housing  industry  have  been 
greatly  underestimated. 

With  average  rates  for  regular  mortgage 
financing  now  a  little  over  16%,  very  few 
famlUes  can  afford  to  meet  the  required 
monthly  mortgage  payments.  If  single  fam- 
ily bonds  could  be  Issued  by  housing  agen- 
cies at  this  time,  their  Interest  rate  would 
be  from  11.6%  to  13%.  The  exact  interest 
rate  would  be  determined  by  the  price  the 
agency  receives  for  its  bonds,  reflecting  the 
condition  of  the  bond  market  on  the  day  of 
the  sale.  At  the  lower  rates,  many  more  fam- 
ilies would  be  able  to  qtiallfy  to  purchase 
their  home. 

The  quick  passage  of  H.R.  3614  and  S.  1348 
should  be  urged— and  given  top  priority — 
by  everyone  in  the  shelter  Industry.  It 
should  also  continue  to  receive  bipartisan 
support  In  Congress. 

While  some  states  and  local  govemmente 
have  not  yet  Issued  any  housing  bonds  for 
single  family  homes,  nearly  all  of  the  state 
housing  agencies  are  now  in  a  position  to 
quickly  get  their  programs  underway.  Many 
local  governments  also  have  their  programs 
ready.  Thus,  low  and  moderate  income 
homebuyers  will  flnd  relief  and  the  housing 
Industry  will  get  a  big  and  quick  boost — 
as  soon  as  the  "clean  up"  legislation  passes 
and  the  necessary  regulations  are  Issued  by 
the  Treasury  Department. 

Mr.  SASSER.  Mr.  President,  I  would 
urge  that  any  Senator  wishing  to  co- 
sponsor  S.  1348  contact  Cathy  Anderson 
of  my  staff  at  224-9546.* 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  Ume 
for  morning  business  has  expired. 


June  22,  1981 

DEPARTEiCENT  OP  JUSTICE 
AUTHORIZATIONS.  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  pending 
business,  S.  951.  which  will  be  stated  by 
tiUe. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  951)  to  authorize  ^>proprlatlons 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1982.  and  lor  other  purposes. 

AMENDMENT  NO.  B6  TO  AMENDMENT  NO.   SB 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  (Mr.  Helms)  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  cleric  proceeded  to  call 
the  roll. 

Mr.    HELMS.   Mr.    President,    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER  (Mr.  Da«- 

roRTH) .  Without  objection 

Mr.  CHAFEE.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  continue  to  call 
the  roU. 

Mr.  HELMS.  Mr.  President.  I  did  not 
understand  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  objected. 
Mr.  HELMS.  I  see.  Very  well. 
The  PRESIDING  OFFICER.  The  clerk 
Will  continue  with  the  quorum  call. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objecUon?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  951,  to  which  are 
pending  two  amendments  offered  by  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tht  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  may  I  ask 
the  Chair  what  is  the  pending  business. 
The     PRESIDING     OFFICER.     The 
pending  business  is  S.  951  to  which  are 
pending  two  amendments  offered  by  the 
Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
I  suggest  the  absence  of  a  quorum 
The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 
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The  PRESIDING  OFFICER  (Mr. 
BlATHiAs).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

AMENDMENT  NO.  SS    (AS  MODIIIKD) 

(Purpose:  To  prohibit  the  Department  of 
Justice  from  maintaining  suits  involving 
directly  or  indirectly,  the  mandatory  bus- 
ing of  schoolchildren  and  to  esUbllsh  rea- 
sonable limits  on  the  power  of  courts  to 
Impose  injunctive  relief  involving  the 
transportation  of  students) 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  a  modification  of  the  pending 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  modify  his  amendment. 

The  modification  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  a  modification  of  his 
amendment  numbered  96. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted  by   the   amendment   of   the   Senator 
from  North  Carolina.  Mr.  Helms,  insert  the 
following: 
minus  837.653.000; 

(C)  financial  assistance  to  Joint  State  and 
Joint  State  and  local  law  enforcement  agen- 
cies engaged  in  cooperative  enforcement  ef- 
forts with  respect  to  drug  related  offenses, 
organized  criminal  activity  and  all  related 
support  activities,  not  to  exceed  812.576.000. 
and  to  remain  available  until  expended.  850.- 
229.100: 

(0)  No  part  of  any  sum  authorized  to  be 
appropriated  by  this  Act  shall  be  used  by  the 
Department  of  Justice  to  bring  or  maintain 
any  sort  of  action  to  require  directly  or  In- 
directly the  transportation  of  any  student  to 
a  school  other  than  the  school  which  Is  near- 
est the  student's  home,  except  for  a  student 
requiring  special  education  as  a  result  of 
being  mentaUy  or  physically  handicapped. 

Section  2.5.  (a)  This  SecUon  may  be  cited 
as  the  •Neighborhood  School  Act  of  1981. " 
(b)  The  Congress  finds  that — 

(1)  court  orders  requiring  transportation 
of  students  to  or  attendance  at  public 
schools  other  than  the  one  closest  to  their 
residences  for  the  purpose  of  achieving  racial 
balance  or  racial  desegregation  have  proven 
an  ineffective  remedy  and  have  not  achieved 
unitary  public  school  systems  and  that  such 
orders  frequently  result  in  the  exodus  from 
public  school  systtms  of  children  which 
causes  oven  greater  racial  imbalance  and 
diminished  support  for  public  school  systems; 

(2)  assignment  and  transportation  of 
studenu  to  public  schools  other  than  the 
one  closest  to  their  residences  is  expensive 
and  wasteful  of  scarce  supplies  of  petroleum 
fuels: 

(3)  the  assignment  of  students  to  public 
schools  or  busing  of  students  to  achieve 
racial  balance  or  to  attempt  to  eliminate 
predominantly  one  race  schools  is  without 
social  or  educational  Justification  and  has 
proven  to  be  educationally  unsound  and 
to  cause  separation  of  students  bv  race  to 
a  greater  degree  than  would  have  otherwise 
occurred: 

i3K)  there  is  an  absence  of  social  science 
evidence  to  sugeest  that  the  costs  of  school 
busing  outweigh  the  disruptlveness  of 
busing: 

(4)  assignment  of  students  to  nubile 
schools  closest  to  their  residence  <nel^hbor- 
hood  r>ubllc  schools  >  Is  the  nref erred  method 
of  public  school  attendance  and  should  be 
employed  to  the  maximum  extent  consist- 


ent  with   the  Constitution  of  the   United 

bLatei. 

(c)  The  Congress  is  hereby  exercising  its 
power  under  Article  III.  section  I.  and  under 
section  5  of  the  l-ourieenth  Amendment. 

LIMITATION    or    INJUNCTIVE    BELIEF 

(d)  Section  1651  of  title  28.  United  States 
Code.  IS  auicnded  by  aauing  the  following 
new  subsection  (C)  : 

■(c)(1)  No  court  of  the  United  States  may 
order  or  issue  any  writ  olrectly  or  Indirectly 
ordering  any  student  to  be  assigned  or  to 
be  transported  to  a  public  school  other  than 
that  which  is  closest  to  the  student's  resi- 
dence unless — 

"(i)  such  assignment  or  transportation  is 
provided  incident  to  the  voluntary  attend- 
ance of  a  student  at  a  public  school,  in- 
cluding a  magnet,  vocational,  technical,  or 
other  school  of  specialized  or  Individualized 
instruction;  or 

"(11)  I  he  requirement  of  such  tranqwrta- 
tlon  is  reasonable. 

"(2)  The  assignment  or  transportation  of 
students  shall  not  be  reasonable  if — 

"il)  there  are  reasonable  alternatives 
available  which  involve  less  time  in  travel, 
distance,  danger,  or  inconvenience; 

"  ( ii  I  such  assignment  or  transportation 
requires  a  student  to  cross  a  school  district 
having  the  same  grade  level  as  that  of  the 
student; 

'■(111)  such  transportation  plan  or  order 
or  part  thereof  is  Utely  to  result  In  a  greater 
degree  of  racial  Imbalance  In  the  public 
school  system  than  was  In  existence  on  the 
date  of  the  order  for  such  assignment  or 
transportation  plan  or  is  likely  to  have  a 
net  harmful  effect  on  the  quality  of  educa- 
tion In  the  public  school  district; 

•(iv)  the  total  actual  daily  time  consumed 
in  travel  by  schoolbus  for  any  student  exceeds 
30  minutes  unless  such  transportation  Is  to 
and  from  a  public  school  closest  to  the 
student's  residence  with  a  grade  level  iden- 
tical to  that  of  the  student:  or 

"(V)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  ex- 
ceeds 10  miles  unless  the  actual  round  trip 
distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  student's 
residence  with  a  grade  level  identical  to  that 
of  the  student." 

DLIINIIION 

(el  The  "school  closest  to  the  student's 
residence"  with  "a  rrade  level  Identical  to 
that  of  the  student"  shall,  for  purpose  of  cal- 
rulatlns  the  time  and  distance  limitations  of 
this  Act.  be  deemed  to  be  that  school  con- 
talnins  the  a-'proorlate  (rrade  level  which 
existed  immediately  prior  to  anv  court  order 
or  writ  resultins;  In  the  reasslenment  by 
whatever  means,  direct  or  indirect  including 
rezonin?.  reassignment,  palrlne.  clustering, 
s-hool  closlnss.  ma?net  schools  or  other 
methods  of  school  assignment  and  whether 
or  not  such  court  order  or  writ  predated  the 
effective  date  of  this  legislation. 

srrrs  by  th£  ATroaNrr  cfnebai. 

(f)  Section  407(a)  of  title  IV  of  the  CItII 
Rl?hts  Act  of  1964  (Publl-  Law  BS-S.W.  sec- 
tion 407(a>:  78  Stat  241.  section  407(al:  42 
use  2000c-8(a)).  Is  amended  by  inserting 
after  the  last  sentence  the  followli^  new 
subparaeraph : 

"Whenever  the  Attomev  General  receives 
a  complaint  In  writln'?  signed  bv  an  Indi- 
vidual, or  his  parent  to  the  effect  that  he  has 
been  reoulred  dlrectlv  or  Indirectly  to  at- 
tend or  to  be  trans-orted  to  a  o'lblic  school 
in  violation  of  the  Neighborhood  School  Act 
and  the  Attomev  General  believes  that  the 
complaint  Is  merttorioxis  and  certifies  that 
the  slmers  of  su-h  complaint  are  unable  In 
his  Judgment,  to  Initiate  and  maintain  ap- 
propriate le'^I  "roceedlnr«  for  relief,  the  At- 
torney General  is  authorized  to  Institute  for 
or  m  the  name  of  the  United  SUtes  a  dvU 
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•ctlon  In  any  appropriate  district  court  of 
the  United  States  against  such  parties  and 
for  such  relief  as  may  be  appropriate,  and 
such  court  shall  have  and  shall  exercise 
Jurisdiction  of  proceedings  instituted  pursu- 
ant to  this  section.  The  Attorney  General 
may  implead  as  defendants  such  additional 
parties  as  are  or  become  necessary  to  the 
grant  of  effective  relief  hereunder." 

(g)  For  the  purpose  of  this  Act.  "transpor- 
tation to  a  public  school  In  violation  of  the 
Neighborhood  School  Act"  shall  be  deemed  to 
have  occurred  whether  or  not  the  order  re- 
quiring directly  or  Indirectly  such  transpor- 
tation or  assignment  was  entered  prior  to  or 
subsequent  to  the  effective  date  of  this  Act. 

(h)  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  circum- 
stance. Is  held  Invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

(1)  It  is  the  sense  of  the  Senate  that  the 
Senate  Committee  on  the  Judiciary  report 
out,  before  the  Augiist  recess  of  the  Senate. 
legislation  to  establish  permanent  limita- 
tions uoon  the  ability  of  the  federal  courts  to 
issue  orders  or  writs  directly  or  indirectly  re- 
quiring the  transportation  of  public  school 
students. 

Mr.  WEICKER.  Mr,  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment 
as  modified.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished and  able  Senator  from  Louisi- 
ana (Mr.  JoHHSTON)  and  I  conferred 
over  the  weekend  with  a  number  of  other 
Senators,  including  the  Senator  from 
North  Carolina  (Mr.  Bast),  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  South  Carolina  (Mr.  TmiRMOND), 
the  Senator  from  Delaware  (Mr.  Biden  ) , 
and  others ;  and  I  have  agreed  to  accept 
the  amendment  of  the  Senator  from 
Louisiana  as  a  modification  of  my 
amendment. 

It  occurs  to  me  that  the  Senator  from 
Louisiana  might  wish  to  discuss  the  pro- 
visions of  his  amendment  at  this  time: 
and  when  he  has  done  that,  I  will  want 
to  pose  a  few  questions  to  him. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  President,  this  amendment,  which 
is  (^ered  on  behalf  of  myself  and  the 
Senator  from  North  Carolina,  as  well  as 
Senators  Hatch,  Thurmond,  East,  Stew- 
i»is,  BxiTTSZH.  Cahitoh,  Mattincly,  Exon, 
Andrews.  Laxalt.  Nicklks,  Jepsen.  and 
DeConcini,  Is  a  compromise  amendment 
to  that  I  had  originally  intended  to  offer. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record,  for  the  puroose  of  compari- 
son, the  original  amoidment  I  had  in- 
tended to^CT^^ 

Mr.  WEICKER.  Vb.  President,  re- 
serving the  right  to  object,  what  Is  it? 
I  was  In  conversation. 

Mr.  JOHNSTON.  I  asked  unanimous 
consent  to  have  printed  in  the  Record, 
for  the  purpose  of  comparison,  the  orig- 
inal amendment  I  had  intended  to  offer. 

Mr.  WEICKER.  I  have  no  objection. 


There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  the  amendment  to  the  bill 
add  the  following  new  section : 

"Section  .    (a)    This  section  may   be 

olted  as  the  "Neighborhood  School  Act  of 
1981." 

(b)  The  Congress  finds  that — 

(1)  court  orders  requiring  transportation 
Of  students  to  or  attendance  at  public  schools 
other  than  the  one  closest  to  their  residences 
fbr  the  purpose  of  achieving  racial  balance 
or  any  racial  composition  have  been  an  in- 
effective remedy  and  have  not  achieved  uni- 
tary public  school  systems  and  that  such 
orders  frequently  result  In  the  exodus  from 
public  school  systems  of  children  which 
causes  even  higher  racial  Imbalances  and  less 
support  for  public  school  systems; 

(2)  assignment  and  transportation  of  stu- 
dents to  public  schools  other  than  the  one 
closest  to  their  residences  is  expensive  and 
wasteful  of  scarce  supplies  of  petroleum 
fuels; 

(3)  the  pursuit  of  racial  balance  or  racial 
composition  at  any  cost  Is  without  constitu- 
tional or  social  Justification  anA  that  the 
assignment  of  students  to  public  schools  or 
busing  of  students  to  achieve  racial  balance 
or  to  attempt  to  eliminate  predominantly 
one  race  schools  has  been  overused  by  courts 
of  the  United  States  and  is  In  many  in- 
stances educationally  unsound  and  causes 
separation  of  students  by  race  to  a  greater 
degree  than  would  have  otherwise  occurred; 

(4)  assignment  of  students  to  public 
schools  closest  to  their  residence  (neighbor- 
hood public  schools)  is  the  preferred  method 
of  public  school  attendance  and  should  be 
employed  to  the  maximum  extent  consistent 
With  the  Constitution  of  the  United  States. 

(c)  The  Congress  Is  hereby  exercising  Its 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  fourteenth  amendment. 

LIMITATION    OF   INJUNCTIVI   RELIET 

(d)  Section  1651  of  title  28.  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection  (c) : 

"(c)(1)  No  court  of  the  United  States 
may  order  or  Issue  any  writ  ordering  directly 
or  Indirectly  any  student  to  be  assigned  or 
to  be  transported  to  a  public  school  other 
than  that  which  Is  closest  to  the  student's 
residence  unless — 

"(1)  such  assignment  or  transportation 
is  provided  incident  to  attendaance  at  a 
'magnet',  vocational,  technical,  or  other 
school  of  specialized  or  Individual  Instruc- 
tion: 

"(11)  such  assignment  or  transportation  Is 
provided  Incident  to  the  voluntary  attend- 
ance of  a  student  at  a  school:  or 

"(ill)  the  requirement  of  such  transporta- 
tion is  reasonable. 

"(2)  The  assignment  or  transportation  of 
students  shall  not  be  reasonable  and  a  court 
of  the  United  States  shall  not  directly  or  In- 
directly issue  any  writ  ordering  the  assign- 
ment or  transportation  of  any  student  If — 

"(1)  there  are  reasonable  alternatives  avail- 
able which  Involve  less  time  In  travel,  dis- 
tance, danger,  or  inconvenience: 

"Ml)  such  assignment  or  transportation 
requires  a  student  to  cross  a  school  district 
having  the  same  grade  level  as  that  of  the 
student: 

"(HI)  such  transportation  plan  or  ordw  or 
part  thereof  is  likely  to  result  In  a  greater 
degree  of  racial  Imbalance  In  the  public 
school  system  than  was  In  existence  on  the 
(late  of  the  order  for  such  assignment  or 
transportation  plan  or  Is  likely  to  have  a  net 
harmful  effect  on  the  quality  of  education 
In  the  public  school  district: 

"(Iv)  th«  total  actual  dally  time  consumed 


In  travel  by  schoolbus  for  any  student  ex- 
ceeds by  3j  minutes  the  accuai  dally  time 
consumed  in  travel  by  schoolbus  to  and  from 
the  puoilc  school  with  a  grade  lewel  mdentl- 
cal  to  that  of  the  student  and  which  Is  cloeest 
to  the  otudent's  residence;  or 

"(T)  the  total  ackual  round  trip  distance 
traveled  by  schoolous  for  any  student  ex- 
ceeds by  lu  miles  the  total  actual  round  trip 
distance  traveled  by  schoolbus  to  and  from 
the  public  school  closest  to  the  student's 
residence  and  with  a  grade  level  identical  to 
that  of  the  student.". 

DcriMinoN 

(e)  The  "school  closest  to  the  student's 
residence"  with  "a  grade  level  identical  to 
that  of  the  student'  shall,  for  purpose  of 
calculating  the  time  and  distance  limitations 
of  this  Act,  l>e  deemed  to  be  that  school  con- 
taining the  appropriate  grade  level  which 
exUteU  immediately  prior  to  any  court  order, 
decree  or  writ  resulting  in  the  reassignment 
by  whatever  means,  including  rezonlng,  re- 
assignment, palrjig,  clustering,  school  clos- 
ings, magnet  schools  or  other  methods  of 
school  asolgnment  and  whether  or  not  such 
court  order,  decree  or  writ  predated  the  effec- 
tive date  of  this  legislation. 

SUITS  BY  THE  ATTOaNKT  CENXaAI. 

(f)  Section  407(a)  of  title  IV  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352,  sec- 
tion 407(a);  78  Stat.  241,  section  407(a);  42 
use.  2000c-6(a)),  is  amended  by  Inserting 
after  the  last  sentence  the  following  new  sub- 
paragraph : 

"Whenever  the  Attorney  General  receives 
a  complaint  in  writing  signed  by  an  individ- 
ual, or  his  parent,  to  the  effect  that  he  has 
been  required  directly  or  indirectly  to  attend 
or  to  be  transported  to  a  public  school  In 
violation  of  the  Neighborhood  School  Act 
and  the  Attorney  General  believes  that  the 
complaint  Is  meritorious  and  certifies  that 
the  signers  of  such  complaint  are  unable,  in 
his  Judgment,  to  initiate  and  maintain  ap- 
propriate legal  proceedings  for  relief,  the 
Attorney  General  is  authorized  to  institute 
for  or  In  the  name  of  the  United  States  a 
civil  action  in  any  appropriate  district  court 
of  the  United  States  against  such  parties  and 
for  such  relief  as  may  be  appropriate,  and 
such  court  shall  have  and  shall  exercise 
JurlsGictlon  of  proceedings  instituted  pur- 
suant to  this  section.  The  Attorney  General 
may  implead  as  defendants  such  additional 
parties  as  are  or  become  necessary  to  the 
grant  of  effective  relief  hereunder." 

(g)  For  the  purpose  of  this  Act,  "trans- 
portation to  a  public  school  in  violation  of 
the  Neighborhood  School  Act"  shall  be 
deemed  to  have  occurred  whether  or  not  the 
order  requiring  directly  or  indirectly  such 
transportation  or  assignment  was  entered 
prior  to  or  subsequent  to  the  effective  date 
of  this  Act. 

(h)  If  any  provision  of  this  Act.  or  the 
aoDllcatlon  thereof  to  any  person  or  cir- 
cumstance. Is  held  In  valid,  the  remainder  of 
the  Act  and  the  application  of  such  provi- 
sion to  other  nersons  or  circumstances  shall 
not  be  affected  thereby. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment,  as  offered,  exercises  the 
power  of  Congress  under  section  5  of  the 
14th  amendment  and  under  article  HI 
of  the  Constitution. 

Section  5  of  the  14th  amendment  au- 
thorizes Congress  to  enforce,  by  appro- 
priate leg'siat'on.  the  orovls'ons  of  the 
14th  amendment.  Article  HI  provides 
that  Congress  shall  provide  for  a  sys- 
tem of  inferior  Federal  courts  and  may 
provide  for  the  itirisdlction  of  the  Su- 
preme Court,  with  such  exceot'ons  and 
with  such  regulations  as  Congress  may 
provide. 
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These  two  provisions  of  the  Constitu- 
tion, we  believe,  give  Congress  wide  lat- 
itude in  what  we  are  permitted  to  do  in 
terms  of  enforcement  of  the  14th  amend- 
ment. 

The  14th  amendment,  of  course,  pro- 
hibits any  State  from  denying  any  per- 
son of  due  process  or  equal  protection. 
These  operative  words  have  been  used 
by  the  Supreme  Court,  first,  in  the  case 
of  Brown  against  Board  of  Education, 
in  1954,  to  provide  for  the  desegregation 
of  schools. 

Later  in  1970  and  1971,  the  Supreme 
Court  in  the  Green  and  Swann  cases 
originating  in  North  Carolina  provided, 
in  effect,  that  you  must  go  beyond  simple 
desegregation  and  eliminate,  "root  and 
branch"  was  the  phrase,  segregation  in 
schools.  The  Court  went  further,  in  ef- 
fect, to  say  that  this  elimination  of  seg- 
regation would  require  in  some  instances 
the  busing  of  children. 

Mr.  President,  this  was  a  brave  ex- 
periment of  the  Court,  taken  as  against 
a  background  of  the  overriding  national 
need  to  eliminate  segregation,  a  goal  to 
which  I  and  I  think  the  overwhelming 
majority  of  the  Members  of  this  Senate 
are  committed.  We  want  and  are  stead- 
fast in  our  desire  to  do  away  with  segre- 
gation in  public  schools  and  to  permit 
access  of  all  students  on  an  equal  and 
just  basis  to  educational  opportunities. 

However,  Mr.  President,  the  brave  ex- 
periment of  the  Green  and  Swann  cases 
and  its  progeny  has  not  worked,  and  It 
is  time  that  this  Congress  recognize  that 
this  has  not  worked.  It  has  not  worked 
not  only  educationally,  but  it  has  not 
worked  to  achieve  that  goal  of  desegre- 
gation of  public  schools. 

Mr.  President,  because  of  the  Oreen 
and  Swann  cases  and  because  of  the  ex- 
tent to  which  the  Supreme  Court  has 
gone,  American  education  is  now  m  tur- 
moil. In  my  own  State  of  Louisiana  in 
Rapides  Parish,  or  county,  as  it  would 
be  called  in  other  States,  what  I  call  the 
brave  experiment  of  school  desegrega- 
tion has  been  carried  to  the  absolute 
ridiculous  extreme  of  having  children 
bused  by  court  order  between  30  and  40 
miles  in  one  direction,  resulting  in  not 
only  massive  opposition  of  white  students 
but  massive  opposition  of  black  students 
as  well,  to  the  extent  that  in  this  particu- 
lar area — and  my  colleagues  will  re- 
member on  CBS  news  when  this  was 
a  running  feud  strttching  over  some 
weeks — the  black  and  white  students  to- 
gether formed  a  private  school  with 
black  and  white  teachers  in  ^order  to 
avoid  this  order  of  30-  to  40-mile  bus- 
ing. 

So,  Mr.  President,  in  order  to  avoid 
that  kind  of  ridiculous  result  what  we 
have  done  Is  exerrlsed  those  powers 
under  section  5  of  the  14th  amendment 
as  well  as  under  article  III  of  the  Con- 
stitution to  put  limits  on  the  degree  to 
which  courts  can  order  this  busing. 

Mr.  President,  I  allude  to  Ihe  fact  that 
the  Judiciary  Committee  is  in  the  midst 
of  hearings  on  this  matter.  We  have  had 
on  my  bill,  and  the  original  form  of  this 
amendment  was  offered  as  a  bill  in  this 
Congress  with  a  number  of  coauthors  as 
8.  528.  hearings  in  the  Judiciary  Com- 
mittee. Nevertheless,  the  Judiciary  Com- 


mittee is  continuing  with  hearings  on 
this  very  difficult  subject  matter. 

And  it  is  the  feeling  of  the  many 
members  of  that  Judiciary  Committee, 
including  Senator  Hatch,  that  given 
more  time  with  further  hearings  and 
with  further  consideration  of  this  mat- 
ter a  more  definitive  resolution  of  this 
whole  nmtter  can  be  arrived  at,  so  it  is 
in  that  sense  that  Senator  Hatch  and 
Senator  East  have  asked  that  we  include 
the  following  provision  as  the  last  pro- 
vision of  this  amendment: 

It  is  the  sense  of  the  Senate  that  the 
Senate  Committee  on  the  Judiciary  report 
out  before  the  August  recess  of  the  Senate 
legislation  to  establish  permanent  limita- 
tions upon  the  ability  of  Federal  courts  to 
Issue  orders  or  writs  directly  or  indirectly 
requiring  the  transportation  of  pubilc  school 
student*. 

This  means  that  if  this  amendment 
passes  and  becccnes  law  then  the  Judi- 
ciary Committee  will  be  charged  before 
the  August  recess  with  reporting  out  leg- 
islation which  will  be  more  definitive  in 
nature,  the  shape  of  which  I  believe. 
Mr.  President,  will  probably  prohibit 
busing  altogether,  also  using  two  provi- 
sions just  referred  to,  that  is.  section  5 
of  the  14th  amendment  as  well  as  article 
in  of  the  Constitution. 

Mr.  President,  the  amendment  as  of- 
fered provides  that  after  making  certain 
findings  as  to  the  nonworkability  of 
bu'sins.  findings  of  fact  which  the  Con- 
stitution and  the  Supreme  Court  has 
said  on  a  number  of  occasions  that  Con- 
gress is  particularly  well  suited  to  do. 
we  make  certain  findings  of  fact  to  the 
effect  that  busing  has  not  been  an  effec- 
tive remedy,  to  achieve  desegregation  of 
public  schools  because  of  the  phenomen- 
on of  white  flight  and  also  because  it 
is  unsound  education. 

We  further  provide  that  no  court  may 
issue  an  order  directly  or  indirectly  or- 
dering any  student  to  be  assigned  to  any 
school  other  than  the  school  closest  to 
his  place  of  residence,  unless,  first,  that 
the  assignment  is  incident  to  the  volun- 
tary attendance  of  the  student  at  the 
school,  or  second,  that  the  requirement 
of  transportation  is  reasonable.  So  in 
effect  what  we  have  done  is  prohibit 
court  orders  for  busing  unless  that 
assignment   is   reasonable. 

We  further  define  "reasonable"  to 
provide  that  the  assignment  or  trans- 
portation of  students  shall  not  be  rea- 
sonable if.  first,  there  are  reasonable 
alternatives  which  involve  less  time  and 
travel,  distance,  danger  or  inconveni- 
ence; second,  such  assignment  or  trans- 
portation requires  a  student  to  cross  a 
school  district  having  the  same  grade 
level  as  that  of  the  student,  and  by  cross- 
ing a  school  district  we  mean  to  go  from 
A,  across  B  to  district  C.  That  would  be 
prohibited  and  would  be  declared  to  be 
unreasonable.  And.  third,  that  such 
transportation  plan  or  order  or  part 
thereof  is  likely  to  result  in  a  greater 
degree  of  racial  imbalance  in  the  pubUc 
school  system  than  was  in  existence  on 
the  day  of  the  order  or  is  likely  to  have 
a  net  harmful  effect  on  the  quality  of 
education. 

What  this  means  of  course  is  that  if 
the  courts  in  their  experience — and  they 
are  qualified  I  think  to  make  these  kinds 


of  adjustments — should  determine  that 
to  order  busing  to  a  certain  extent  would 
not  result  in  desegregation,  that  the  stu- 
dents would  be  likely  not  to  go  as  they 
were  m  xvapides  Parish  when  they  closed 
the  Forest  Hill  School,  then  the  court  in 
that  instance  is  prohibited  from  order- 
ing the  busing  because  it  would  be  de- 
clared unreasonable. 

We  further  provide,  Mr.  President^ 
that  the  assignment  or  transportation 
of  students  shall  not  be  reasonable  if 
the  total  actual  daily  time  consiuned  in 
travel  by  school  bus  for  any  student  ex- 
ceeds 30  minutes,  unless  such  transpor- 
tation is  to  and  from  a  public  scho<d 
closest  to  the  student's  residence  with  a 
grade  level  identical  of  that  of  the  stu- 
dent, or  if  the  total  actual  round  trip 
distance  traveled  by  school  bus  for  any 
student  exceeds  10  miles  unless  the  ac- 
tual round  trip  distance  traveled  by 
school  bus  is  to  and  from  the  school 
closest  to  the  student's  residence  with  a 
grade  level  identical  to  that  of  the  stu- 
dent. 

We  further  define  the  school  closest 
to  the  student's  residence  with  a  grade 
level  identical  to  that  of  the  student  for 
purpose  of  calculating  these  time  and 
distance  limitations  to  be  deemed  to  be 
that  school  containing  the  appropriate 
grade  level  which  existed  immediately 
prior  to  any  court  order  w  writ  result- 
ing in  the  assignment  by  whatever  means 
directly  or  indirectly  including  rezoning. 
reassignment,  pairing,  clustering,  school 
closing,  magnet  schools  or  other  methods 
of  school  assignment  and  whether  or  not 
such  court  order  or  writ  predated  the 
effective  date  of  this  legislation. 

To  explain  briefly  what  this  means. 
Mr.  President,  we  provide  that  you  can- 
not bus  where  the  total  actual  time  ex- 
ceeds 30  minutes  or  10  miles  round  trip. 
30  minutes  or  10  miles.  We  provide  that 
you  can  exceed  30  minutes  or  10  miles  if 
the  transportation  Is  to  the  school 
closest,  with  the  appropriate  grade  level 
and  we  define  school  closest  with  the 
appropriate  grade  level  to  be  that  school 
with  that  grade  level  which  existed 
prior  to  the  court  order  if  they  are  now 
under  court  Mtler.  So  that,  for  example, 
if  in  1980  a  court  ordered  a  school  closed 
as.  let  us  say,  in  Rapides  Parish.  La.,  so 
that  that  school  is  now  closed  that 
school  would,  nevertheless,  be  considered 
to  be  the  scho<d  closest  for  the  purpose 
of  this  amendment  in  calctilating  what 
the  school  closest  is. 

Further  we  provide,  Mr.  President, 
that  the  Attorney  General  of  the  United 
States  is  empowered  to  enforce  the  lim- 
itations of  this  amendment  in  precisely 
the  same  way  as  the  Attorney  General 
now  enforces  the  orovisions  of  the  Civil 
Rights  Act  of  1964;  that  is  to  say  upon 
the  receipt  of  a  complaint  by  any  stu- 
dent that  he  is  being  bused  in  excess  of 
the  limitations  of  this  amendment,  then 
the  Attorney  General  is  empowered  to 
bring  a  suit  or  to  intervene  in  a  suit  in 
behalf  of  that  student  to  prevent  that 
busing. 

In  effect,  what  th*s  mean.s.  Mr.  Presi- 
dent, is  two  things:  It  is.  first,  the  Attw- 
ney  General  can  enforce  the  personal 
right  of  that  student  who  is  now  given 
a  right  not  to  be  bused  in  excess  of  these 
distances:  and.  second,  it  provides.  In 
effect,  for  a  retroactive  effect;  that  is.  If 
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there  were  a  court  order  last  year  or  S 
years  aco  which  provides  for  this  bussing 
and  If  that  busing  Is  in  excess  of  the 
limits  provided  In  this  amendment,  then 
the  Attorney  General  or  indeed  the  stu- 
dent on  his  own  behalf  could  bring  a 
suit  or  Intervene  in  a  suit  to  seek  that 
relief. 

We  make  it  explicitly  clear  that  the 
amendment  will  have  retroactive  effect 
by  providing  that  for  the  purpose  of  this 
act  transportation  to  a  public  school  in 
violation  of  the  Neighborhood  School  Act 
shall  be  deemed  to  have  occurred  wheth- 
er or  not  the  order  requiring  directly  or 
indirectly  such  transportation  or  assign- 
ment was  entered  prior  to  or  subsequent 
to  the  date  of  this  act. 

We  further  provide,  of  course,  for  a 
severability  provision  so  that  if  any  pro- 
vision <A  this  amendment  in  any  partic- 
ular circumstance  is  rendered  illegal  or 
unconstitutional  the  remaining  provi- 
sions of  the  amendment  wlU  not  be 
affected. 

Mr.  President,  I  think  it  is  a  very  fair 
and  appropriate  question  to  ask  why  this 
amendment:  if  m  effect  busing  has  been 
shown  to  not  be  workable  as  we  believe 
the  overwhelming  evidence  so  revealed, 
why  was  the  amendment  in  the  first  in- 
stance and  why  this  amendment  as  a 
compromise  amendment  does  not  pro- 
hibit all  busing  in  all  circumstances? 

Mr.  President,  there  is  a  great  diSer- 
tsaxx  of  opinlcm  among  legal  scholars  as 
to  what  Uie  proper  reach  of  the  powers 
of  Congress  are  under  the  Constitution. 
There  are  some  legal  scholars  who  believe 
that  Congress  imder  section  5  of  the  14th 
amendment  may  iise  those  operative 
words  "enforce  by  appropriate  legisla- 
tion" to  select  among  remedies  for  the 
court  to  use  but  may  not  prohibit  all 
remedies  whatsoever  with  respect  to 
school  busing. 

That  is  to  say  that  the  Congress  in 
exercising  its  fact-finding  power,  in  its 
power  to  select  remedies,  may,  as  in  this 
instance,  provide  that  the  court  is  not 
stripped  of  either  Jurisdiction  or  power 
to  order  busing  within  these  limits,  but 
that  to  go  further  than  that  and  to  pro- 
hibit all  busing  would,  according  to  some 
legal  scholars,  be  illegal,  be  ultra  vires 
the  power  of  the  Congress  under  the  Con- 
stitution to  make  such  an  order. 

So  what  we  have  done  on  this  amend- 
ment, this  compromise  amendment, 
which  is  broadly  supported  in  this  Sen- 
ate, would  be  to  establish  reasonable 
limits  to  tell  the  Supreme  Court  that 
what  they  have  done  has  not  worked  but 
that  the  remedies  still  left  and  provided 
for  in  this  amendment  are  likely  to  work. 
And  we  believe,  Mr.  President,  that  that 
would  be  appropriate  under  the  Con- 
stitution so  to  do. 

As  I  mentioned,  there  are  other  legal 
scholars.  Mr.  President,  who  believe  that 
the  Congress,  under  section  5  of  the  14th 
amradment.  has  the  power  completely  to 
prohibit  busing  and  further  that  the 
Congress  under  article  in  of  the  Consti- 
tuUra  has  the  power  completely  to 
withdraw  Jurisdiction  from  the  lower 
PedCT^  courts  and  from  the  Supreme 
Court  Itself  in  ordering  that  busing 

«i35!  iffL*^'*^  °'  "^  amendment 
which  directs  the  Judiciary  Committee 
to  report  out  further  legislation  before 


the  August  recess  will  resolve  that  dis- 
pute insofar  as  the  Judiciary  Committee 
can  come  up  with  a  consensus — and  I 
believe  that  they  can.  and  they  will  re- 
solve that  legal  question  In  reporting  out 
that  legislation  prior  to  August. 

So  it  is  not  intended  that  this  amend- 
ment be  the  final  word  and  the  final  ac- 
tion of  this  Congress.  Indeed,  my  col- 
league. Senator  Hatch,  refers  to  the 
amendment  as  an  interim  amendment 
and  the  amendment  which  he  would  re- 
port out  of  the  Judiciary  Committee  as 
a  definitive  amendment.  However  char- 
acterized, it  is  very  clear — and  I  want 
to  emphasize  this  intent — that  the  pas- 
sage of  this  amendment,  if  it  should  pass, 
and  I  trust  it  will,  not  only  does  not  fore- 
close the  Judiciary  Committee  from  fur- 
ther and  more  definitive  action  but  that 
in  fact  it  is  anticipated  and  in  fact  it 
Is  mandated  in  this  very  amendment 
that  further  action  of  the  Judiciary 
Committee  occur. 

Mr.  President,  I  have  some  fiulher  re- 
marks but  I  see  my  distinguished  ccd- 
league  from  North  Carolina  on  his  feet 
who  may  want  to  ask  some  questions,  so 
at  this  point  I  would  yield  for  such  ques- 
tions as  he  may  have. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Louisi- 
ana. 

Let  me  say  at  the  outset  to  my  friend 
that  I  perceive  that  there  is  a  great  body 
of  opinion  not  only  in  this  Senate  but 
across  the  country  that  forced  busing 
should  not  be  a  remedy;  that  is  to  say, 
the  majority  of  the  American  people  are 
fed  up  to  here  with  seeing  their  children 
and,  in  my  case,  grandchildren  t)eing 
hauled  across  cities  and  counties  just  to 
satisfy  the  whim  and  caprice  of  some 
Federal  judge  or  some  bureaucrat. 

But  the  amendment  which  the  dis- 
tinguished Senator  from  Louisiana 
would  have  offered,  and  which  I  agreed 
with  him  over  the  we^end  to  accept  as 
a  modification  to  the  pending  amend- 
ment, is  certainly  a  prudent,  interim 
step.  And  I  trust  that  it  will  take  care  of 
the  problems  with  which  he  is  peculiar- 
ly and  uniquely  conversant  in  his  own 
State. 

But  just  to  nail  this  down  for  the  leg- 
islative history.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  Louisiana  several  questions. 

The  Senator  has  alluded  to  the  fact 
that  the  pending  amendment  differs  in 
a  few  respects  from  S.  528.  the  Neighlwr- 
hood  School  Act. 

For  mstance,  it  is  correct,  is  it  not, 
that  the  Senator  has  added  a  new  sec- 
tion defining  a  "school  closest  to  the 
student's  residence." 

How  does  the  Senator  define  a  "school 
closest  to  the  student's  residence""* 

Mr.  JOHNSTON.  We  define  a  school 
closest  to  the  student's  residence  as  that 
school  with  the  appropriate  grade  level 
which  existed  immediately  prior  to  the 
rendering  of  a  court  order.  We  further 
make  clear  that  the  court  order  we  refer 
to  may  precede  the  effective  date  of  this 
act. 

So  that  if  the  court  order  was  ren- 
dered in  1970  or  1965  or  whenever  ren- 
dered, if  it  either  called  for  busing  or 
the  reassignment  of  students,  you, 
nevertheless,  use  that  school  or  consider 


that  school  which  had  the  aivroprlate 
grade  level  closest  to  the  student's  resi- 
dence as  bemg  the  benciunark  for  con- 
sideration and  definition  of  the  school 
closest  to  the  residence  of  the  student. 
Mr.  HELMS.  I  thank  the  Senator. 
Now,  I  notice  on  page  3.  I  believe  it  is, 
of  the  unprlnted  amendment,  the  section 
of  the  Senator's  amendment  which 
enumerates  unreasonable  assignment  or 
transportation  of  students  includes  the 
word  "or"  at  the  end  of  sulisection  IV. 
What  were  the  reascms  that  the  Senator 
had  in  mind  for  adding  this? 

Mr.  JOHNSTON.  Well,  that  is  to  make 
it  clear  that  we  are  using  the  disjunctive 
in  each  of  these  tests  so  that  busing  will 
be  considered  to  be  unreasonable  if  it 
exceeds  either  the  time  limitations,  that 
is,  the  30  minutes,  or  the  distance  limi- 
tations, which  is  the  10  miles,  or  indeed 
if  it  violates  either  of  the  other  three 
tests,  which  are  reasonable  alternatives, 
crossing  of  the  school  districts  in  that  it 
is  likely  to  result  in  a  greater  degree  of 
racial  imbalance,  or  to  have  a  net  harm- 
ful effect  on  public  education. 

So  if  any  of  these  factors  exist,  it  will 
be  declared  unreasonable  and  be  beyond 
the  limits  of  permissible  court  orders. 
(Mr.  ANDREWS  assumed  the  chahr.) 
Mr.  HELMS.  I  thank  the  Senator.  Mr. 
President,  I  am  not  leading  the  witness, 
but,  as  I  say,  I  do  want  the  legislative 
history  on  the  amendment  as  modified  to 
be  absolutely  clear. 

I  would  further  ask  the  able  Senator 
from  Louisiana  this  question:  Noting 
that  the  Senator's  amendment  contains 
a  new  section  which  refers  to  "transpor- 
tation to  a  public  school  in  violation  of 
the  Neighborhood  School  Act,"  I  would 
ask  the  Senatcr  why  was  this  section 
added  and  what  is  its  meaning? 

Mr.  JOHNSTON.  In  subsection  (f )  we 
empower  the  Attorney  General,  when  he 
receives  a  complaint  that  a  student  has 
been  bused  directly  or  indirectly  in  vio- 
lation of  the  Neighborhood  School  Act, 
we  wanted  to  make  very  clear  what  that 
phrase  "vicriation  of  the  Neighborhood 
School  Act"  meant.  And  what  it  means 
and  how  we  have  spelled  it  out  is  that  it 
means  violation,  whether  or  not  that 
court  order  causing  the  violation  was 
entered  prior  to  or  subsequent  to  the 
effective  date  of  this  legislation.  So  in 
effect,  it  makes  it  retroactive. 
Mr.  HELMS.  I  thank  the  Senator. 
I  have  no  finther  questions. 
Mr.  MATHIAS.  I  have  a  question,  if 
the  Senator  would  yield. 

Mr.  HELMS.  If  the  Senator  would 
withhold  for  one  moment. 
Mr.  MATHIAS-  Surely. 
Mr.  HELMS.  The  key  to  aU  of  this  dis- 
cussion on  this  floor  is  to  be  foimd,  I 
believe,  in  a  sense  of  the  Senate  state- 
ment that  is  the  concluding  portion  of 
the  amendment  as  modified.  It  reads: 

It  It  the  sense  of  the  Senate  that  the  Sen- 
ate Committee  on  the  Judiciary  report  out. 
before  the  August  recess  of  the  Senate,  leg- 
islation to  establish  permanent  limitations 
upon  the  ablUty  of  the  Federal  courts  to 
Issue  orders  or  writs  directly  or  indirectly 
requiring  the  transportation  of  public  school 
students. 

I  thank  the  Senator  and  I  yield  the 
floor. 

Mr.  MATHIAS.  I  am  glad  the  Senator 
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from  North  Carolina  did  have  an  oppor- 
tunity to  maJce  that  last  statement,  be- 
cause it  leads  directly  into  the  question 
that  I  want  to  propound  to  the  Senator 
from  Louisiana.  I  beUeve  that  the  Senator 
from  North  Carolina,  as  he  so  often  does, 
has  put  his  finger  on  the  real  gravamen  of 
this  whole  issue.  This  is  where  it  turns. 

I  would  assiune  that  when  the  Senator 
from  Louisiana  proposes  language  which 
says  "The  Judiciary  Committee  shall  re- 
port." that  could,  of  course,  be  a  favor- 
able report  or  it  could  be  an  imfavorable 
report,  but  that  is  in  the  womb  of  time. 
We  do  not  know  that  yet. 

But  what  I  think  is  important  to  probe 
at  this  point  is  the  basic,  fundamental 
foundation  upon  which  the  Senator  from 
Louisiana's  amendment  rests. 

Now,  some  of  the  questions  that  the 
Senator  from  North  Carolina  has  asked 
have  dealt  with  some  of  the  embellish- 
ments to  this  structure,  some  of  the  dec- 
oration that  may  appear  upon  the  cor- 
nices and  up  near  the  roof.  Let  us  get 
down  to  the  foundation. 

I  believe  the  Senator  from  Louisiana 
said  that  his  amendment  rested  on  article 
in  of  the  Constitution  of  the  United 
States,  did  he  not? 

Mr.  JOHNSTON.  Well,  I  would  say  pri- 
marily upon  section  5  of  the  14th  amend- 
menty  but  tdso  upon  article  m.  If  I  had 
to  choose  between  the  two,  I  would,  as  we 
did  in  S.  528,  choose  section  5  of  the  14th 
amendment. 

However,  I  must  say  that  we  added  in 
as  part  of  the  compromise  the  powers 
under  article  m,  which  to  me  are  less 
clear  but  nevertheless  somewhat  per- 
suasive. 

Mr.  MATHIAS.  WeU.  I  would  agree 
that  finding  the  authority  for  this 
amendment  in  article  HI  would  be  less 
clear.  In  fact,  I  would  find  it  very  imclear. 

I  wonder  what  part  of  article  in  the 
Senator  from  Louisiana  was  referring 
to  which  seems  to  give  any  basis  for  such 
language. 

Mr.  JOHNSTON.  Well,  the  pertinent 
operative  part  of  article  m  provides 
that: 

The  Judicial  Power  of  the  United  States, 
shall  be  vested  In  one  supreme  Court,  and  in 
such  Inferior  Courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish. 

It  further  provides  for  jurisdiction  of 
the  Supreme  Court.  Then  it  provides 
that: 

In  all  other  cases  before  mentioned,  the  su- 
preme Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  Law  and  Pact,  with  such  Ex- 
ceptions, and  under  such  Begulatlons  as  the 
Congress  shall  make. 

So  what  we  have  is  a  broad  grant  of 
power  here  to  the  Congress  to  establish  or 
not  establish  lower  Federal  courts  and  to 
provide  for  a  further  jurisdiction  in  the 
Supreme  Court  under  such  regulations 
and  such  exceptions  as  the  Congress  may 
make. 

This  has  been  interpreted  to  mean,  and 
I  think  on  its  face  means,  that  the  Con- 
gress may  withdraw  jurisdiction  in  whole 
or  In  part  from  lower  Federal  courts. 

In  fact,  for  example,  in  the  Norris- 
lAGuardia  Act,  Congress  withdrew  the 
power  of  lower  Federal  courts  to  issue 
Injunctions  in  labOT  disputes.  That  was 


upheld  by  the  Supreme  Court  as  being 
an   appropriate  exercise   under   article 

m. 

It  seems  to  me.  Bilr.  President,  that 
that  upholding  of  the  Norris-LaGuardia 
powers — and  I  caimot  recall  the  name  of 
the  case  at  this  point,  but  I  can  provide 
it  to  the  Senator  later — is  precisely  on 
point  as  to  showing  that  article  m  does 
give  to  Congress  that  power  to  remove 
jurisdiction. 

The  real  question  is.  it  seems  to  me, 
not  whether  Congress  has  the  pwwer  to 
remove  that  jurisdiction  but  whether, 
in  fact,  that  removal  of  that  jurisdic- 
tion conflicts  with  the  Rfth  Amend- 
ment. That  is  the  real  question,  it  seems, 
not  whether  or  not  we  have  the  power 
to  remove  the  jurisdiction.  In  the  later 
case.  I  think  it  is  very  clear  we  have  that 
power. 

Mr.  MATHIAS.  Let  me  ask  the  Sena- 
tor from  Louisiana  to  read  section  2  of 
article  m,  which  says  that  "the  judi- 
cial power  shall  extend  to  all  Cases,  in 
Law  and  Equity,  arising  under  this  Con- 
stitution." and  so  on. 

I  would  read  that  as  vesting  in  the 
judicial  branch  of  Government  the  im- 
mutable not  only  right  but  duty  to  hear 
cases  which  mvolve  constitutional  ques- 
tions. If  the  courts  should  determine 
that  this  is  a  constitutimal  ques- 
tion, then  the  language  that  the  Sena- 
tor from  Louisiana  has  pr(HX>sed  would, 
in  effect,  lie  nullable,  would  it  not? 

Mr.  JOHNSTON.  I  say  to  the  Senator 
that  while  that  language  'n  section  *'  of 
article  m  might  be  susceptible  of  that 
interpretatim,  if  tortured  just  a  bit,  the 
courts  have,  in  fact,  said  that  that  is 
not  what  it  means.  Indeed,  a  school  de- 
segregation case — excuse  me.  The  power 
of  the  Congress  to  provide  for  jurisdic- 
tion has  simply  been  recognized  by  the 
courts. 

Mr.  HATCH.  WiU  the  Senator  yield  on 
thi5  pre  se  point? 

Mr.  JOHNSTON.  Yes.  I  yield. 

Mr.  HATCH.  There  is  Uttle  ccmtro- 
versv,  in  my  opinion.  Mr.  President,  that 
the  constitutional  power  to  establish  and 
dismantle  inferior  Federal  courts  has 
given  Congress  complete  authority  over 
the'r  'urisdxt'on.  This  has  been  re- 
peatedly recognized  by  the  Supreme 
Court  in  Sheldon  et  al  y.  Sill.  49  XJS. 
441  (1850) ;  Kline  v.  Burke  Construction 
Co..  260  U.S.  ?'6  <^o7?)  ■  ttr,»\  Lockerty  v. 
Phaiips.  319  U.S.  182  (1943). 

Th's  amendment  would  y-e  cly  a  .s'ight 
modification  of  lower  Federal  court  ju- 
risdiction. These  inferior  Federal  courts 
would  no  longer  have  the  authority  to 
use  one  remedy  among  many  for  a  flnd- 
mg  of  a  constitutional  violation. 

■niey  would  still  have  full  authority 
to  hear  segregation  cases  and  would  still 
have  f'lll  authority  to  enjo'n  any  Gov- 
ernment action  violating  the  Constitu- 
tion, or  fu'l  authority  to  recommend 
other  remedies  for  the  offense.  The  only 
th<ng  they  could  not  do  is  require,  di- 
rectly or  ind  rectly,  mandatory  busing. 

So  I  think  the  Senator  from  Louisiana 
is  more  right. 

I  would  hasten  to  add  that  this  bill 
does  not.  however,  restrict  in  any  way 
the  authority  of  State  courts  to  enforce 
the  Constitution  as  they  wish,  neither 


does  it  restrict  in  any  way  the  power  of 
the  Sucreme  Court  to  review  State  court 
proceedings  and  insure  full  enforcement 
of  constitutional  guarantees. 

In  short,  this  is  a  very,  very  narrow 
amendment.  It  only  withdraws  a  single 
remedy  which  Congress  finds  inappro- 
priate from  the  lower  Federal  courts. 
This  is  not  nearly  as  expansive  an 
abridgement  of  Federal  court  jurisdic- 
tion as  Congress  has  seen  fit  to  under- 
take in  the  past. 

It  is  hardly  as  expansive  as  the  1839 
law  to  remove  from  Federal  court  Juris- 
diction the  decisions  of  the  Secretary  of 
the  Treasury  on  tax  disputes;  5  U.S. 
Statutes  339. 

It  is  not  nearly  as  significant  in  terms 
of  economics  as  the  1867  statute  provid- 
ing that  "no  suit  for  the  purpose  of  re- 
straining the  assessment  or  collection  of 
any  tax  shall  be  maintained  in  any 
court":  14  VS.  Statutes  475. 

It  is  not  as  controversial  as  Congress 
1932  decision  as  the  Senator  from  Lou- 
isiana has  pointed  out.  in  the  Norrls- 
LaOuardia  Act  to  deprive  Federal  courts 
of  the  power  to  issue  injunctions  in  labor 
disputes;  29  U.S.C.  107. 

In  1934  Congress  used  the  Johnson  Act 
to  rualify  the  power  of  the  courts  to 
oijoin  public  utility  rates  ordered  by 
State  agencies;  28  VB.C.  1341.  In  1942. 
Congress  limited  injunctions  imder  the 
Emergency  Price  Control  Act  to  an  emer- 
gency court  of  appeals:  50  U.S.C.  901. 

Finally  in  1974.  Congress  barred  court 
challenges  to  the  Alaska  pipeline  for 
crude  oil  based  on  environmental 
groimds  alone,  which  is  scsnethlng  all  of 
us  remember  as  being  very  recent:  43 
U.S.C.  1651.  This  is  not  nearly  so  sweep- 
ing as  these  past  uses  of  article  m  of  the 
Constitution.  This  merely  deals  with  a 
single  remedy,  a  single  remedy  that 
hardly  anyone  can  say  has  w<»ked 
smoothly,  or  worked  at  alL 

The  Constitution  gives  Congress  power 
to  set  remedies  for  constitutional  viola- 
tions by  vesting  in  us  the  authority  to 
make  laws  "necessary  and  proper."  to  use 
constitutional  terms  for  the  carrying  out 
of  constitutional  mandates. 

I  might  add  en  this  issue,  for  too  long 
has  Congress  been  silent.  The  courts  have 
filled  that  vacuum  with  a  remedy  for 
racial  discrimination  that  is  m  itself 
discriminatory. 

I  think  it  is  time  for  Congress  to  speak, 
although  I  have  my  problems  with  this 
amendment,  as  the  distmguished  Sen- 
ator from  Louisiana  knows.  It  is  soft 
speaking  but  at  least  it  will  clarify  that 
busing  or  discriminatory  assignment  of 
students  to  public  schools  is  not  an  ap- 
propriate remedy  for  racial  discrimina- 

tiOIL 

I  might  add  that  the  distinguished 
Senator  from  Louisiana  has  made  It 
abundantly  clear  that  this  is  a  tempo- 
rary amendment.  It  is  put  on  this  partic- 
ular bill  in  good  faith  that  it  will  resolve 
confiicts  and  problems  until  our  commit- 
tee can  come  up  with  an  amendment 
that,  hopefully,  will  be  a  broad  consensus 
amendment  that  the  majority  of  the 
Members  of  the  Senate  can  approve. 

I  do  not.  however,  see  any  problems 
with  constitutional  arguments  regard- 
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ing   the   favorability   of   this   type   of 
amoMlment. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Utah  for  his  exegesis  on  the  legality,  the 
power  of  Congress  under  article  III  to 
restrict  Jurisdiction.  I  think  it  \s  abun- 
dantly clear,  as  his  more  full  and  def.ni- 
tive  statement  of  cases  has  indicated. 

I  do  say  one  thing:  he  stated  this  is  a 
temporary  amendment.  It  is  not,  of 
course,  tonporary  according  to  its  terms; 
it  is  temporary  only  in  the  sense  that  we 
ask,  mandate,  the  Coounittee  on  the  Ju- 
diciary to  come  up  with  a  more  definitive 
version,  which  we  all  hope  will  resolve 
these  questions  of  the  full  reach  of  the 
power  of  Congress  under  section  5  of  the 
14th  amendment  and  article  n. 

Mr.  MATHIAS.  But  is  it  not  true — the 
Senator  from  Louisiana  says  it  is  abun- 
dantly clear.  I  am  sure  it  is  abundantly 
clear  to  him  and  the  proponents  of  the 
amendment.  But  is  it  not  true  that  there 
is  a  kind  of  general  limitation  which 
exists  over  all  congressional  language, 
when  it  has  to  be  viewed  in  its  relation- 
ship to  the  comprehensive  powers  that 
are  contained  within  the  Constitution? 

In  other  words,  we  relate  the  exercise 
of  the  specific  grant  of  congressional 
authority  to.  say,  limitations  that  are 
contained  in  the  BiU  of  Rights.  Is  that 
not  true?  There  may  be  a  perfectly 
clear  exercise  of  congressional  authority 
granted  by  the  Constitution,  but  it  has 
to  be  exercised  in  conformance  with  the 
restrictions  of  the  Bill  of  Rights. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. When  I  say  it  is  perfectly  clear  that 
Congress  has  the  power  to  establish 
lower  Federal  courts  and  provide  for 
their  jurisdiction.  I  do  think  that  is  clear. 
As  I  said  earlier,  the  central  question  is 
the  reach,  how  far  we  can  go  in  doing 
that  as  against  the  fifth  amendment, 
which  provides  for  due  process,  and,  of 
course,  the  Supreme  Court  has  said  that 
the  due  process  provisions  of  the  fifth 
amendment  are  co-extensive  for  pur- 
poses of  civU  rights  with  those  of  the 
14th  amendment. 

Mr.  MATHIAS.  So  that,  as  we  view 
these  different  powers  that  check  and 
balance  each  other  in  this  remarkable 
document,  the  Constitution,  we  do  have 
to  consider  how  they  work  amongst 
themselves,  for  and  against  themselves 

Mr.  JOHNSTON.  The  Senator  Is  en- 
"f"y^«"Tect  and  I  shaU  candidly  teU 
him  that  the  reason  I  did  not  take  a  more 
direct  ^jproach  of  prohibiting  busing  al- 
tf«ether  Is,  frankly,  that  my  view  at  this 
time,  without  the  benefit  of  the  hear'ngs 
that  wUl  transnlre  in  the  Committee  <m 
the  Judiciary  between  now  and  the  Au- 
giwt  recea.  It  was  my  fear  and  my  ten- 
tatively held  ODlnlon  that  to  nroh'bit 
any  form  of  busing  would  run  Into  the 
restrictions  of  the  fifth  amendment. 

Accwdlngly.  this  amendment  do°s  al- 

!S!L?*.w*^"^  "°*  °"'y  those  remedies 
Which  the  distinguished  Senator  from 
Hr**L"?"™*  *o— that  is.  the  power  of 
the  Stete  courts  to  Issue  orders  without 
any  rratrlctlons.  the  power  of  the  court  to 
doanythtag  other  than  biislne— and  in- 
*T^  ,«**°?,  "***  restrict  fh-l^  newer  uo 
to  the  10-mUe  and  30-mlnute  limitations 
Mr.  MATHIAS.  Mr.  President.  I  think 


the  Senator  from  Louisiana  obviously  Is 
familiar  with  the  language  that  is  the 
point  of  Williams  v.  Rhodes,  393  U.S.  23, 
29  (1968)  which  has  held  that  the  Con- 
stitution is  filled  with  provisions  that 
grant  Congress  or  the  States  specific 
power  to  legislate  in  certain  areas.  These 
granted  powers  are  always  subject  to 
limitation  that  they  may  not  be  exercised 
in  a  way  that  violates  other  specific  pro- 
visions of  the  Constitution. 

So  I  think  that  what  the  Senator  said 
and  what  we  both  agree  on,  apparently. 
is  that  although  Congress  creates  the 
Federal  courts  and  assigns  them  certain 
jurisdictions  under  cases  that  arise  under 
the  Constitution.  Congress  does  not 
thereafter  have  a  total  and  unrestricted 
authority  to  curtail  that  Jurisdiction 
when  such  curtailment  might  violate 
other  parts  of  the  Constitution. 

Mr.  JOHNSTON.  The  Senator  is  en- 
tirely correct,  but  let  me,  at  this  point, 
point  out  that  the  right  to  bus  or  the 
duty  to  bus.  should  I  say,  was  one  that 
was  created  in — I  believe  the  first  case 
was  Swann  against  Charlotte-Mecklen- 
burg. It  seems  to  me  that  was  1971.  And 
Green  against  Board,  I  think,  was  1969. 
Prior  to  that  time,  school  busing  or  the 
assignment  of  students  to  schools  other 
than  that  closest  to  their  residence  was 
not  considered  by  the  court  to  be  a  con- 
stitutional right.  Brown  against  Board 
of  Education  dealt  with  desegregation 
and  access  to  public  schools. 

It  was  only  in  those  two  cases  and 
their  progeny  that  this  right  and  duty 
was  discovered  by  the  Supreme  Court. 
Let  me  point  out  this  central  fact, 
though :  The  Supreme  Court  relied  heav- 
ily on  James  Coleman's  1966  study  on 
equal  educational  opportunity  survey, 
also  known  as  the  Coleman  report.  What 
proof  Coleman  found  was  that  black  and 
white  students  do  better  in  an  integrated 
situation.  So.  using  the  findings  of  that 
study,  the  Supreme  Court  said.  "We  can 
help  integration,  we  can  help  education 
by  busing." 

However,  the  overwhelming  evidence 
accumulated  since  this  brave  experiment 
has  been  tried  shows  that  precisely  the 
opposite  has  resulted. 

First,  Mr.  Coleman  himself  reversed 
himself,  and  in  a  recent  study  conducted 
by  Mr.  Coleman,  he  pointed  out  that  bus- 
ing does  not  help  the  educational  expe- 
rience but,  rather,  results  in  white  flight 
from  central  cities. 

The  Senator  will  recall  that,  after  Mr. 
Coleman  came  out  with  his  second  study 
criticizing  busing,  pointing  out  that  it 
resulted  in  white  flight,  that,  in  turn, 
sparked  a  series  of  other  studies.  There 
are  now  hundreds  of  studies  on  the  issue 
and  almost  all  of  them  come  to  that 
same  conclusion,  that  it  has  not  worked. 

The  Armour  study,  by  David  J.  Armour 
in  1978,  is  a  study  of  court-ordered 
mandatory  desegregation  in  large  school 
districts  with  significant  minority  en- 
rollment. He  found  precisely  what  I  have 
P3inted  out,  that  school  busing  simply 
does  not  work;  that  it  results  in  massive 
white  fiight. 

In  Boston,  for  example,  in  1972,  there 
were  57,000  whites.  By  1977.  it  was  down 
to  29,000.  A  decline  about  60  percent— 
that  is,  16,000  students — was  due  to  the 
busing,  according  to  the  studies. 


So,  Mr.  President,  what  we  found  Is 
that  the  newly  discovered  right  to  bus. 
newly  discovered  in  1970  and  1971,  has 
always  been  foimd  not  to  work  and  not 
be  effective. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Recoio  a  statement  I  delivered  before 
the  Judiciary  Committee  on  this  subject. 

There  being  no  objection,  the  state- 
ment   was   ordered   to   be   printed    In 
the  Record,  as  follows: 
Statement  op  the  Honobable  J.   Bennett 
Johnston 

"the  neighborhood  school  act" 

introductxom 
Mr.  Chairman  and  distinguished  membera 
of  tha  CommlttM,  I  am  Indeed  pleased  to 
have  the  privilege  of  appearing  before  you 
In  support  of  S.  528,  the  "Neighborhood 
School  Act  of  1981",  which  would  place 
reasonable  limits  on  the  amounts  of  busing 
that  Federal  Courts  may  order.  I  believe, 
and  I  am  prepared  to  present  evidence  to 
support  that  belief,  that  mandatory  court- 
ordered  busing,  used  to  excess,  threatens 
the  twin  goals  of  desegregation  and  quality 
education. 

THE    NEIGHBORHOOD    SCHOOL   ACT 

The  Neighborhood  School  Act  amends 
the  "all  writs"  provision  of  section  1651  of 
Title  38  of  the  United  States  Code  to  specify 
that  Congress  Intends  to  establish  an  exclu- 
sive framework  for  fashioning  corrective 
school  desegregation  remedies.  The  correc- 
tive framework  applies  whether  federal 
courts  exercise  powers  to  adjudicate  school 
discrimination  cases  under  the  Constitution, 
a  federal  statute  or  common  law. 

There  is  no  dearth  of  remedies  to  elimi- 
nate the  "vestiges"  of  state-Imposed  segre- 
gation. However,  the  remedies  least  likely  to 
guarantee  Fourteenth  Amendment  rights 
to  students  are  excessive  Involuntary  assign- 
ment and  transportation  of  students  by 
court  order.  The  Neighborhood  School  Act 
takes  three  new  and  unique  approaches  to 
these   problems. 

First,  the  Act  puts  time  and  distance 
limitations  upon  the  busing  to  be  ordered 
by  a  court.  The  total  dally  time  consumed 
in  travel  by  school  bus  by  any  student  may 
not  exceed  by  thirty  minutes  the  time  In 
travel  to  the  school  closest  to  the  student's 
residence.  In  other  words,  courts  would  only 
have  authority  to  require  up  to  fifteen  min- 
utes one  way  on  a  school  bus  over  and  above 
the  time  necessary  to  get  to  and  from  the 
school  closest  to  the  student's  residence. 

The  bill  also  puts  a  distance  limitation  of 
10  miles  round  trip  or  five  miles  one  way  as 
the  maximum  additional  dUtance  beyond 
the  school  closest  to  the  student's  residence. 
Both  t^e  time  and  distance  limitations  are 
to  be  calculated  by  the  route  traveled  by 
the  school  bus  and  not  on  the  map. 

A  second  provision  of  the  bill  prohibits 
court -ordered  student  assignments  or  busing 
where  such  orders  are  likely  to  result  In  a 
greater  degree  of  racial  Imbalance  or  a  net 
harmful  effect  on  the  qualitv  of  education. 

The  third  feature  of  the  bill  is  authoriza- 
tion of  the  Attorney  General  to  enforce  the 
rights  guaranteed  bv  the  Nelehborhood 
School  Act.  If  a  student  is  bused  or  about 
to  be  bused  in  violation  of  these  provisions, 
the  student  or  his  parent  can  comolaln  to 
the  Attorney  General  If  he  is  financially 
unaMo  to  maintain  the  lee-al  proceedings 
In  his  own  right,  the  Attomev  General  Is 
authorl-e'l  in  the  name  of  the  United  States 
to  vindicate  his  rlehts  to  the  same  extent 
8.S  he  is  empowered  to  do  with  respect  to 
school  de8e<Teeatlon  cases. 

g.,e.^fl-H)i„  rertirn  3  of  t*>e  bill  contain* 
a  series  of  Con<T»8«lonal  findlnrrs  relative  to 
the  efBcacy  of  b'^slng  as  a  desegregation 
remedy  and  concludes  that  the  assignment 
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of  students  to  their  "neighborhood  public 
school"  Is  the  "preferred  method  of  public 
school  attendance  and  should  be  employed 
to  the  maximum  extent  consistent  with  the 
Constitution  of  the  United  States."  To  Im- 
plement this  congressional  policy,  section 
3  provides  that : 

"No  court  of  the  United  States  may  order 
or  issue  any  writ  ordering  directly  or  in- 
directly any  student  to  be  assigned  or  to  be 
transported  to  a  public  school  other  than 
that  which  Is  nearest  to  the  student's  resi- 
dence . . ." 

An  exception  to  this  general  prohibition 
Is  provided  for  transportation  that  Is  re- 
quired by  a  student's  attendance  at  a  "mag- 
net", vocational,  technical,  or  other  special- 
ized instructional  program  that  is  "directly 
or  primarily"  related  to  an  "educational  pur- 
pose" or  that  is  otherwise  "reasonable".  A 
transportation  requirement  could  not  be 
considered  reasonable,  however.  If  alterna- 
tives less  onerous  in  terms  of  "time  In  travel, 
distance,  dsmger.  or  inconvenience"  are  avail- 
able. The  cross-district  busing  of  students 
would  also  be  deemed  unreasonable,  as  would 
a  transportation  plan  that  Is  "likely"  to  ag- 
gravate "racial  Imbalance"  in  the  school  sys- 
tem, or  to  have  a  "net  harmful  effect  on  the 
quality  of  education  In  the  public  school 
district."  Most  importantly,  section  3  would 
make  it  unreasonable,  and  therefore  bar  the 
courts  from  ordering  the  transportation  of 
any  student  that  exceeds  by  thirty  minutes 
or  by  ten  miles  the  "total  actual  time"  or 
"total  actual  round  trip  distance"  required 
for  a  student's  attendance  at  the  "public 
school  closest"  to  his  or  her  residence. 

The  Neighborhood  School  Act  relies  on 
Congress*  broad  powers  under  section  5  of 
the  Fourteenth  Amendment  to  provide  a 
framework  within  which  violations  of  the 
Equal  Protection  Clause  may  be  remedied. 
As  such,  the  legislation  does  not  preclude 
courts  from  determining  whether  State  ac- 
tion violates  the  equal  protection  rights  of 
Individuals  as  students  or  from  enjoining 
official  policies  of  school  construction  or  stu- 
dent assignment  that  result  in  the  Inten- 
tional separation  of  the  races.  The  Act  does 
not  affect  the  authority  of  the  courts  to 
enforce  remedies  Involving  the  reassignment 
of  students  between  schools  or  the  reformu- 
lations of  attendance  zones  which  do  not 
place  a  greater  burden  on  any  affected  child 
Other  commonly  employed  remedies — vol- 
untary student  transfers,  the  establishment 
of  "magnet  .schools,"  and  the  remedial  as- 
signment of  faculty  and  staff  woild  continue 
to  be  available.  Simply  stated,  what  the 
Neighborhood  School  Act  does  is  to  recog- 
nize that  conditions  of  segregation  caused 
by  unlawful  State  action  can  be  effectively 
remedied  without  resort  tc  coercive  measures 
involving  extensive  reassignment  and  trans- 
portation of  students  under  court  order. 

SCOPE   or    CONGRESS'   POWERS   tTNDER   SECTION    S 

There  can  be  little  doubt  that  the  Neigh- 
borhood School  Act  Is  a  legitimate  exercise 
of  Congressional  prerogatives  under  }  6  of 
the  Fourteenth  Amendment  which  affirma- 
tively grants  to  Congress  the  power  to  en- 
force "by  appropriate  legislation"  enual  -dto- 
tectlon  and  due  process  guarantees  The 
Court  has  long  recognised  the  critical  role 
of  Congress  in  the  enforcement  of  Four- 
teenth Amendment  rights.  The  most  recent 
and  comprehensive  discussions  of  Congress' 
S  5  powers  are  found  in  Katzenbach  v  Mor- 
gan and  Oregon  v.  Mitchell.  In  Morgan  the 
Court  upheld  J  4(c)  of  the  Votlns  Rlehts 
Act  of  1965.  which  Invalidated  a  New  York 
literacy  requirement  for  votlne;  as  appltei  to 
Spanish-speaking  Puerto  Rlcan  residents, 
despite  the  Court's  own  earlier  refusal  to 
find  that  State  literacy  reqt'irements  vio- 
lated equal  protection.  Justice  Brennan 
writing  for  thi«  mnlorltv  '■^-<Trtr»rl7fd  (  5 
as  a  broad  grant  of  Independent  power  to 
Congress     to     "determln(e)      whether     and 


what  legislation  Is  needed  to  secure  the 
guarantees  of  the  Fourteenth  Amendment." 
Of  particular  signlficbnce  was  the  Court's 
deference  to  Congress'  judgment  In  framing 
reuieules  for  constitutional  violations: 

"It  was  lor  Congress,  as  the  branch  that 
made  this  judgment,  to  assess  and  weigh  the 
various  conOlcllng  considerations — the  risk 
or  pervasiveness  of  the  discrimination  In 
governmental  service,  the  effectiveness  of 
eliminating  the  State  restriction  on  the  right 
to  vote  as  a  means  of  dealing  with  the  evil, 
the  adequacy  or  availability  of  alternative 
remedies,  and  the  nature  and  significance  of 
the  state  Interest  that  would  be  affected  by 
the  nullification  of  the  English  literacy  re- 
quirement as  applied  to  residents  who  have 
succesfully  completed  the  sixth  grade  in  a 
Puerto  Rican  school." 

The  remedial  standards  in  S.  528  could 
hardly  find  firmer  constitutional  support 
than  in  Morgan's  broad  formulation  of  Con- 
gress' §  5  powers. 

Oregon  elaborated  further  en  the  scope  of 
congressional  authority  to  enforce  the  Four- 
teenth Amendment  In  a  challenge  to  a  pro- 
vision of  the  1970  Voting  Rights  Amend- 
ments granting  18-year  olds  the  right  to 
vote  in  State  and  Federal  elections.  While 
rejecting  5  to  4  the  application  of  the  act  to 
State  elections.  Morgan's  recognllion  of  Con- 
gress' power  to  remedy  State  dentists  of 
equal  protection  survived  intact.  Writing  for 
the  Court.  Justice  Black  opmed  that  "t(o) 
fu:fiil  their  goal  of  ending  racial  discrimina- 
tion and  to  prevent  direct  or  indirect  state 
legislative  encroachment  on  the  rights  guar- 
anteed by  the  amendments,  the  Framers 
gave  Congress  power  to  enforce  each  of  the 
Civil  War  Amendments.  These  enforcement 
powers  are  broad."  Similarly.  Justice  E>ouglas 
concluded  that  "(t)he  manner  of  enforce- 
ment Involves  discretion:  but  that  discretion 
Is  largely  entriisted  to  Congress,  not  to  the 
courts."  Stressing  Congress'  superior  fact- 
finding competence.  Justices  Brennan. 
White,  and  Marshall  urged  judicial  defer- 
ence to  congressional  judgments  regarding 
the  "appropriate  means"  lor  remedying 
equal  protection  violations. 

"The  nature  of  the  judicial  process  makes 
it  an  inappropriate  forum  for  the  determina- 
tion of  complex  factual  questions  of  the  kind 
so  often  involved  in  constitutional  adjudica- 
tion. Courts,  therefore,  will  overturn  a  legis- 
lative determination  of  a  factual  question 
only  If  the  legislatures  finding  Is  so  clearly 
wrong  that  it  may  be  characterized  as  'ar- 
bitrary.' 'irrational.'  or  'unreasonable  '  " 

Finally.  Justice  Stewart,  joined  by  the 
Chief  Justice  and  Justice  Blackmun.  con- 
ceded equally  broad  {  5  powers  to  Congress  to 
"provide  the  means  of  eradicating  situations 
that  amount  to  a  violation  of  the  Equal 
Protection  Clause."  and  to  Impose  on  the 
States  "remedies  that  elaborate  upon  the 
direct  command  of  the  Constitution." 

Section  5  of  the  Fourteenth  Amendment 
and  its  case  law  progeny  thus  provide  clear 
sunport  for  the  busing  restrictions  contained 
in  S  .'i28.  The  empha-ls  in  Morgan  and  Ore- 
gon on  Conijress'  special  legislative  compe- 
tence in  balancing  State  interests  against 
equal  protection  demands  is  slTnlflcant.  par- 
ticularly in  lifTht  of  the  findings  in  5  2  of  the 
bill.  Issues  concerning  the  harms  and  bene- 
fits of  buslUT  for  integritton  purposes  cer- 
tainly qualify  a.s  "complex  factual  ques- 
tions" and  their  resolution  hv  ConTes  rom- 
mands  judicial  deference  Not  onlv  is  Con- 
gres-  best  eoui-iperi  to  hold  h<»s-ir)<»s  and 
conduct  Investigations  to  determine  the 
facts,  it  is  l>est  able  to  "assess  and  weigh  the 
various  conflicting  considerations"  associated 
with  busing.  A  recent  study  of  the  bill  bv 
the  American  T  aw  Division  of  the  Library  of 
Congress  reached  this  same  conclusion: 

"Of  si-'nifl-ance  in  evaluating  these  limits 
may  be  the  language  In  the  Swann  decision 
which  permits  the  district  courts  to  deny 
busing  when  'the  time  or  dUtance  of  travel 


Is  so  great  as  to  rlak  either  the  health  of  the 
children  or  significantly  Impinge  the  edu- 
cational process.'  The  Swann  Court  also  ac- 
knowledged that  the  fashioning  of  remedlea 
is  a  balancing  process'  requiring  the  collec- 
tion and  appraisal  of  facu  and  the  'weigh- 
ing of  competing  InteresU'.  a  seemingly  ap- 
prj.irlate  occjislon  under  Morgan  for  Con- 
gressional intervention.  In  adaltlan.  busing 
IS  only  one  remedy  among  several  that  have 
been  recognized  by  both  the  courts  and  Con- 
gress to  eliminate  segregated  public  schools. 
Thus,  the  findings  in  {  2  of  the  btu  relative 
to  the  barms  of  busing,  particularly  If  sup- 
ported by  other  evidence  In  coogreaslonal 
hearings  or  debate,  may  comport  with  the 
emphasis  of  Justice  Brennan's  opinion  in 
creton  on  Congress's  superior  fact-findmg 
competence,  and  therefore  be  entitled  to 
judicial  deference.  By  contrast,  the  dla- 
s^n-ers  in  Morgan  found  S  4(e)  of  the  Voting 
Rights  Act  failed  to  qualify  as  a  remedial 
measure  only  because  of  tbe  lack  of  a  factual 
record  or  legislative  findings." 

These  principles  are  particularly  applica- 
ble here  where  Congress  Is  not  attempting  to 
alter  a  substantive  right  under  the  Equal 
Protection  Clause,  but  merely  addressing 
ren\edles  the  courts  may  Impose  on  segre- 
gated school  districts. 

The  Neighborhood  School  Act  In  no  way 
a' tempts  to  "restrict,  abrogate,  or  dUute" 
the  guarantees  of  the  Equal  Protection 
Clause  In  a  fashion  inconsistent  with  tbe 
Morgan  and  Oregon  rationale.  Nor  would  it 
result  In  a  dilution  of  rights  recognized  by 
the  Court  any  more  than  tbe  expansion  of 
the  rights  of  Puerto  Ricans  in  Morgan  di- 
luted, to  some  extent,  tbe  rights  of  English- 
speaking  voters.  The  Act  does  not  In  any 
way  promote  the  separation  of  races  or  tbe 
perpetuation  of  segregated  public  schools. 
Instead,  by  ma.ndatlng  judicial  resort  to 
remedies  in  the  schools,  tbe  bUI  would  effec- 
tively expand  the  rights  of  privacy  and  Ub- 
erty  of  all  students  Involved. 

"The  Neighborhood  School  Act  Is  not  at- 
tempting to  prescribe  how  the  Court  should 
decide  a  substantive  Issue.  Nor  does  It  pur- 
port to  bind  the  Court  to  a  decision  based 
on  an  unconstitutional  rule  of  law.  S.  528  Is 
entirely  neutral  on  tbe  merits  of  any  as- 
serted claim  of  a  denial  of  equal  protection 
effected  by  segregation.  It  Is  only  after  a  de- 
cision is  rendered  mandating  desegregation 
that  the  bill  becomes  operative,  and  then 
only  to  restrict  the  use  of  one  remedy  among 
alternative  remedies.  As  stated  by  Professor 
Hart: 

"'The  denial  of  any  remedy  Is  one  thing  .  .  . 
but  the  denial  of  one  remedy  while  another 
is  left  open,  or  the  su'jstltutlon  of  one  for 
another,  is  very  different  It  must  be  plain 
thit  CnnTress  had  a  wide  choice  In  the  selec- 
tion of  remedies,  and  that  a  complaint  about 
an  action  of  this  kind  can  rarely  be  of  consti- 
tutional dimension." 

Therefore.  Congress'  constitutionally 
ves'ed  powe-s  to  enforce  t*ie  Fourteenth 
Arripnd-nent  and  to  regulate  the  Jurisdiction 
and  forms  of  remedies  of  the  courts  of  the 
United  States  provide  ample  support  for  the 
restrictions  on  the  use  of  busing  remedies 
prescribed  by  S  528  Such  legislative  action. 
Instead  of  constituting  an  Intrusion  Into  the 
judicial  domain.  Is  rather  a  healthy  exercise 
of  con-TerMonal  powers  In  the  political 
scheme  envisioned  by  tbe  Constitution.  If 
the  protective  system  of  checks  and  balances 
is  to  retain  Its  vltalltv  In  our  constitutional 
STstem.  consrresslonally  legislated  remedies 
for  denials  of  equal  protection  must  be  ac- 
corded substantial  deference  by  the  courts. 
Tills  Is  oarticularly  true  where,  as  in  the  case 
of  S.  528,  the  enactment  Is  strongly  sup- 
ported by  provisions  of  the  Constitution 
lndet>endent  of  the  Equal  Protection  Clause. 
Consress  is  unlnuHv  competent  to  deter- 
mine the  factors  relevant  to  the  right  to  a 
deseereeated  education,  and  In  resolving  tbe 
confUctlng    considerations    concerning    tbs 
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tao^  of  remedlae.  Its  judgment  as  to  neces- 
sary nstrtctlons  on  the  uae  of  busing  as  a 
remedy  should  thus  be  upheld. 

BUSXMO     HAS     PBOVXD     TO      BC      AN      EXTKEMELT 

mnoeuukM.  ams  ineffective  remxot 
It  U  not  tha  intent  of  this  bill  to  turn  back 
the  clock.  Congress  remains  committed  to 
the  cauM  of  civil  rights  and  to  equal  protec- 
tion of  the  laws.  But  In  the  decade  since  bus- 
ing came  Into  general  use  as  one  of  several 
tool*  for  Implementing  court-ordered  deseg- 
regation. Congreaa  and  the  American  people 
have  learned  aome  things  about  schools  and 
our  society  that  we  did  not  know  before.  A 
body    of   Information    has    been    developed 
through  the  Increasingly  sophisticated  tech- 
nlquaa  uaed  by  social  scientists  In  examining 
our  Institutions.  With  this  testimony  I  am 
submltttng  a  bibliography  prepared  by  the 
Congr—slonal  Research  Service  of  501  books 
and  articles  which  have  api>eared  on  this 
subject  since  1B78.  In  preparation  for  these 
hearings,    members   of    my    staff    have    at- 
tempted to  famUlarlze  themselves  with  all 
major  studies  which  deal  with  the  issue  of 
mandatory  busing:   copies  of  those  we  be- 
lieve to  be  the  most  significant  are  available 
for  your  consideration.  You  can  see  from  this 
mass  of  material  that  refinements  in  gather- 
ing and  Interpreting  statistics  and  designing 
projection  models  have  brought  us  to  a  point 
In  history  where,  to  paraphrase  Marshall  Mc- 
Luhan,  the  measurement  is  the  message :  it  is 
becoming  Increasingly  clear  that  people  per- 
ceive  mandatory,    cotirt-ordered    busing    as 
harmful,  both  to  children  and  to  the  concept 
of  quality  education,  that  they  act  on  these 
perceptions  and  that  their  actions  effectively 
nullify  the  objective  of  court  orders  by  in- 
creasing white  flight  and  the  resegregatlon 
of  schools. 

FtmiNCS  ON  THE  POLLS 

If  there  Is  a  single  conclusion  which  can 
be  drawn  from  the  polls  about  public  atti- 
tudes toward  busing,  it  Is  that  a  very  large 
percentage  of  the  American  people  opposes 
It.  Itor  example,  the  same  question  was  asked 
by  the  National  Opinion  Research  Center 
(NORC)  at  the  University  of  Chicago  yearly 
between  1970  and  1978.  The  question  read: 
"In  general,  do  you  favor  or  oppose  the  bus- 
ing of  (Negro/Black)  and  white  children 
from  one  district  to  imother."  The  percentage 
of  persons  opposing  such  busing  In  this  nine 
year  span  never  dropped  below  76  percent. 
Other  surveys  taken  over  the  last  decade 
show  a  remarkable  consistency  In  attitude: 

Prom  the  GaUup  Poll  (October  a-ll.  1971) : 

In  general,  do  you  favor  or  oppose  the  bus- 
ing of  Negro  and  white  school  children  from 
one  school  district  to  another? 

^vor.  17  percent.  Oppose.  77  percent. 

nam  the  Harris  Survey  (March,  May  Au- 
gust 1973): 

Would  you  favor  or  oppose  busing  school 
children  to  achieve  racial  balance? 

March:  ntvor.  ao  percent;  Oppose.  77  per- 
cent. 

May:  ntvor,  14  percent:  Oppose,  81  percent. 

August:  ^vor,  18  percent;  Oppose.  76  per- 


Prom  the  CBS  News  Poll  (August  22,  1978) : 
What  about  busing?  has  that  had  a  good 
effect,  a  bad  edect  or  no  effect  at  all  on  the 
education  of  the  children  Involved? 
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From  the  California  Poll  (conducted  state- 
wide throughout  California,  September  21 

1879) : 

Do  you  favor  or  oppose  school  busing  to 
achieve  racial  balance? 


|ln  percent) 
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From  the  Gallup  Poll   (February  5.  1981 1  : 
Do  you  favor  or  oppose  busing  to  achieve 
a  better  racial  balance  in  the  schools? 


|ln  percenti 
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Boston  has  experienced  six  years  of  court- 
ordered  busing.  In  the  Globe  poll  of  June  2 
and  3.  1980,  citizens  of  Greater  Boston  were 
asked: 

Has  court-ordered  busing  in  Boston's  pub- 
lic schools  generally  resulted  in  better  or 
worse  education  for  black  children? 

(In  percenti 
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16 

Would  you  prefer  to  spend  tax  money  to 
Improve  public  schools  In  largely  black 
neighborhoods,  or  have  black  children 
transported  to  schools  in  largely  white 
nelghborhocxls? 

(In  percent) 


Improve      Transport    Do  not  know 


cent, 

From  the  Gallup  Poll  (November  1974) : 
I  favor  busing  school  children  to  achieve 
better  mdal  balance  In  schools. 
Wivor,  3S  percent.  Oppose.  65  percent. 
Prom  the  Gallup  PoU  (May  31.  1975) : 
Do  you  favor  busing  of  school  children  for 
the  purpose  of  racial  Integration  or  should 
busing  for  this  purpose  be  prohibited  through 
a  constltuttooal  amendment? 
Favor.  18  percent.  Prohibit.  72  percent 
Prom  the  Harris  Survey  (July  8.  1976) : 
Do  you  favor  or  oppose  busing  children  to 
schools  outside  your  neighborhood  to  achieve 
racial  Integration? 
^:  Favw.  14  percent:  Oppose.  81  percent. 
Whites:  Favor:  9  percent;  Oppose  85  per- 
cent. 

Blacks:  Favor:  38  percent;  Oppose.  51  per- 
cent. 
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Ijos  Angeles  experienced  two  years  of  state- 
mandated  busing.  In  the  Los  Angeles  Times 
poll  of  November  9-13.  1980.  Los  Angeles 
residents  were  asked: 

Do  you  ^prove  or  disapprove  of  forced 
busing  to  achieve  racial  in  e-raflon^ 

Approve.  18  percent.  Disapprove.  76  per- 
cent Not  sure/refused.  7  percent. 

In  a  special  election  of  November  1979. 
California  voters  by  a  two  to  one  majority 
approved  an  amendment  to  the  California 
constitution  ending  state-mandated  btislng. 
You  are  probably  aware  that  the  Supreme 
Court  of  California  upheld  its  constitutlon- 
alltir  on  March  11  of  this  year,  and  on  April 


17.  tbe  Court  of  AppeaU  permitted  local 
officials  to  dlsmanUe  the  busing  program 
la  Los  Angeles,  allowing  children  to  return 
to  their  local  schools. 

It  must  be  emphasised  that  most  Ameri- 
cans, black  and  white,  support  the  Idea  of 
equality  of  educational  opportunity.  The 
same  polls  which  indicate  the  pervasive  dis- 
like of  mandatory  busing  show  a  high  level 
of  support  for  genuinely  integrated  schools, 
those  in  which  there  are  substantial  oppor- 
tunities for  contact  tjetween  majority  and 
minority  students. 

Gary  Orfleld,  author  of  the  extensive  study 
Must  We  Bus?  and  himself  a  supporter  of 
mandatory  busing,  concedes  that  increasing 
white  support  for  Integrated  schools  has 
been  a  clear  pattern  In  studies  of  public 
opinion  over  the  uecaue^.  ne  spej.ujally 
cites  a  series  of  Gallup  Polls  done  between 
1959  and  1975  which  indicate  dwindling  pub- 
lic opposition,  especially  in  the  South  dur- 
ing the  1960's.  the  region  and  the  period 
In  which  massive  integration  was  concen- 
trated. (Gary  orfleld.  Must  We  Bus?  Segre- 
gated Schools  and  National  Policy.  1978.  p. 
109) 

WHriB  flight:  the  cole  man  contboveest 

When    a    large    number    of    white    pupils 
leaves  a  public  school  system,  the  resultant 
pupil  mix  can  be  so  heavily  tilted  toward 
minorities  that  desegregation   is  no   longer 
possilUe.  This  is  the    "white  flight"  pheno- 
menon identlfled  by  Dr.  James  S.  Coleman 
and  described  in  his  Urban  Institute  paper 
Trends  in  School  SegrCoation  1968-73.  It  had 
long  been  known  that  middle-class  families 
had  tieen  mo</ing  out  from  the  large  older 
cities  Into  suburtis,  leaving  url>an  school  dis- 
tricts with  Increased  percentages  of  minority 
students,  out  Coleman  was  the  first  to  indi- 
cate t^at  school  desegregation  contributed 
sigiiiflCiintly   to   the  uecliiiin^   while   enroll- 
man's  massive   1966  study,   the  Equal  Edu- 
cational    Opportunity    Survey     (known    as 
the    Ooleman    Report),    had    provided    the 
rationale   for   the    use   of   busing   as   a  tool 
to   promote   desegregation,   and   proponents 
of   activist    desegregation    policies   attacked 
him    bitterly.    In   August   of    1975,    a   Sym- 
posium on  School  Desegregation  and  White 
Flight    was   convened,    funded    by    the    Na- 
tional   Institute    of    Education    and    hosted 
by    The    Brookings     Institution.     Although 
Coleman     was     a    participant,     the    papers 
*hlch    emerged    from    the    conference    con- 
sisted entirely  of  rebuttals  of  his  position. 
Reynolds  Farley  criticized  his  findings,  and 
his    claim     that    deseerpgatlon     accelprated 
white  flight  was  denounced  by  Robert  Green 
of    Michigan   State   and   Thomas    Pettlgrew 
of  Harvard  who  charged  that  Coleman  had 
been  selective  in  his  choice  of  school  dis- 
tricts and  that  their  own  reanalysls  revealed 
no  correlation. 

There  were  three  major  criticisms  of  Cole- 
man's study:  that  his  conclusions  were  in- 
valid because  he  did  not  look  at  enough  dis- 
tricts; that  "white  flight"  from  central  cities 
is  a  long-term  phenomenon  independent  of 
desegregation;  and  that  desegregation  does 
not  cause  It  because  the  same  level  of  loss 
can  be  observed  In  cities  whether  or  not 
they    have    court-ordered    desegregation. 

The  most  serious  challenge  to  Coleman's 
findings  was  mounted  by  Christine  Rossell 
whose  own  study,  she  held,  demonstrated 
that  sdhool  desc^e^ation  cau-es  "little  or 
no  significant  white  flight,  even  when  it  Is 
court-ordered  and  implemented  in  large 
cities."  She  said  that  her  data  contradicted 
almost  every  claim  Coleman  had  made.  But 
Rossell's  later  and  more  detailed  analyses 
yielded  results  consistent  with  Coleman's. 
In  fact,  both  Rossell  and  Farley  have  ad- 
mitted publicly  thnt  Coleman's  orictlnal 
flndlnq;*  were  essentially  correct;  Pettlgrew 
and  Green,  whose  critique  re'led  heavllv  on 
the  original  Farley  and  Rossell  studies,  have 
not  been  heard  from.  Contrary  to  popular 
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and  even,  m  some  cases,  scholarly  opinion. 
Coleman's  1976  report  has  not  t>een  als- 
credited,  although  the  agencies  which  ex- 
pedited publication  of  the  early  critiques, 
the  National  Institute  for  Education,  Brook- 
ings and  the  Harvard  Educational  Review, 
have  heed  slow  to  publicize  the  later  studies 
establishing  hU  credibility. 

WHrrE  ruGHT:  the  aekob  stttot 

David  J.  Armor's  1978  study  of  court- 
ordered  mandatory  desegregation  in  large 
(over  20.000)  school  districts  with  a  signifi- 
cant minority  enrollment  uses  a  demo- 
graphic projection  technique  to  estimate 
what  the  white  enrollment  would  have  been 
in  the  absence  of  desegregation.  Armor 
fotind  massive  white  flight:  A  substantial 
(double  the  rate  projected  as  normal)  antic- 
ipatory effect  in  the  year  before  busing  was 
to  begin:  a  flrst-year  effect  four  times  as 
great:  and  a  long-term  effect  four  years 
later  of  twice  the  projected  rate  of  loss.  In 
the  majority  of  districts,  half  the  white  loss 
over  a  6-8  year  period  Is  due  to  court- 
ordered  desegregation  efforts.  White  flight 
accelerates  the  "tipping"  process  by  which 
minorities  become  the  majority  In  a  schcx>I 
district  and  desegregation  becomes  resegre- 
gatlon : 

"Before  the  desegregation  action  in  Boston 
(1972),  there  were  57.000  white  students  but 
by  1977,  there  were  only  29,000.  Of  this  total 
decline  of  28,000.  about  16.000  (or  three 
fifths)  Is  attributable  to  desegregation  activi- 
ties. As  a  direct  result  of  court-ordered 
busing,  Boston  became  a  majority  black 
school  district  In  1975.  Tt  Is  Interesting  to 
note.  also,  that  minority  enrollment  stopoed 
growing  rather  suddenly  In  1975  .  .  .  This 
shows  that  black  fUght — which  has  not  l>een 
studied — may  also  be  a  phenomenon  in 
court-ordered  desegregation  .  .  " — David  J. 
Armor.  White  Plight.  Demogranhlc  Transi- 
tion end  the  Future  of  School  Desegregation. 
The  Rand  Corp.  Auqwst  1978   p.  2*. 

Statistics  for  various  school  districts  un- 
dergoing court -ordered  desegregation  Involv- 
ing some  degree  of  b'lslne  show  substantial 
declines  In  white  enrollment.  The  Lot 
Angeles  Times  reported  that  between  the 
fall  of  1979  and  the  fall  of  1980  (when  the 
Los  Angelc*  deserre<»fltlon  plan  was  extended 
to  more  grades  than  Ijefore) .  white  enroll- 
ment In  the  Los  Anereles  schrwl  district 
droptjed  by  18.615  students  or  12  8  percent. 
Minority  enrollment  grew  by  1.2  percent. 
(Los  Ambles  Times,  October  2  iflRO).  St. 
Louis  offers  an  examnle  of  8lgnlflc'»nt  white 
enrollment  losses  between  1979  and  1080 
(when  manrtatory  reasstpnment  of  some  stu- 
dents be<««n).  In  the  fall  of  l<»79.  non-b'<"-k 
euTDllment  was  16  444.  By  the  fall  of  1980 
that  numl>er  had  drooped  to  13  244.  a  loss  of 
21  percent.  (Data  provlrled  by  analyst  on  the 
staff  of  the  8*.  Louis  School  BosM  1 

A'Tnor  c«ut<ons  that  the  white  flight 
phenomenon  comprises  more  than  reloca- 
tion of  family  residence: 

■".  .  .  there  are  three  malor  processes 
wh'Ph  can  "Ive  rise  to  whl»e  fllK>it  from 
public  schools;  (1)  residential  relocation 
outside  the  district:  (2)  transfer  of  children 
from  ni'h'lc  to  prlvnt*  s'-hools:  and  '31  fail- 
ure of  new  area  residents  to  r^nlar*  re«ru- 
lar  outml<Tants  who  are  leaving  the  area 
for  reasois  unrelated  to  dese<>Te<?itlon  .  .  . 
some  white  flight  effects  »re  manifested  bv 
the  slowing  down  of  white  <T^wth  rather 
than  the  acceleration  of  white  decline" — 
.^rmor  ri9781  o.  15. 

In  metropolitan  dese'^regatton  cases,  he 
Indicates,  ••private  school  transfers  may  well 
comprise  a  significant  portion  of  whit* 
losses."  In  mv  own  state  of  Louisiana,  a 
court-ord»red  busln<?  plan  last  year  r«su)t-d 
R^r^'  «-'*«»>'"'»'irent  of  a  nrlvate  school  In 
^^i*l.^J?'\  »n*«'-«»"nPlv.  the  privi-te 
«  wlv"  ^2*^1  ""*  ''»"^*  students  as  well 
sa  black  and  white  teachers 
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Armor  concludes  that  "court-ordered  de- 
segregation, coupled  with  normal  demo- 
gi-at>hic  trends,  is  producing  increasing 
ethnic  and  racial  isolation  in  many  larger 
school  districts.  If  this  trend  is  to  be  stopped 
or  reversed,  other  remedies  need  to  t>e  con- 
sidered." 

ALTEENATIVES   TO   BUSING 

Other  remedies  do  exist.  Armor,  discussing 
San  Diego,  states  that  voluntary  methods 
worked  well  in  that  case,  and  may  offer  a 
viable  alternative  to  busing  In  larger  cities. 
Innovative  programs,  such  as  the  extended 
day  program  in  the  Mary  E.  Philips  Mag- 
net School  in  Raleigh,  N.C.,  achieve  their 
purpose  of  volimtary  Integration  while 
meeting  the  needs  of  single  parents,  work- 
ing couples  and  their  children.  ("Extended 
Day  Program  In  a  Public  Elementary 
School."  Children  Today.  May-June  1979. 
p.  6-9). 

The  polarizing  nature  of  busing  plans  and 
their  requisite  expense  deflect  attention  and 
energy  from  the  Issue  of  educational  qual- 
ity. Improving  the  quality  of  the  schools 
may  well  serve  to  desegregate  those  schools 
and  their  neighborhood,  voluntarily,  more 
permanently  and  with  less  tension,  than  is 
possible  with  pupil  reassignment. 

In  some  districts,  the  desegregation  of  the 
schools  has  not  become  a  principal  objec- 
tive of  either  the  white  or  black  commum- 
tles.  David  L.  Kirp.  in  analyzing  the  history 
of  the  Oakland  (California)  school  system 
over  the  past  two  decades,  found  that  the 
issue  of  desegregation  was  handled  politi- 
cally within  the  district  and  was  not  taken 
Into  the  courts.  "As  a  result,  race  and 
schooling  politics  In  Oakland— including 
current  disinterest  In  desegregation— reflect 
the  popular  will  as  well  as  any  politically 
derived  solution  may  l>e  said  to  do  so." 
("Race,  Schooling  and  Interest. Politics:  The 
Oakland  Story."  School  Review.  August  1979. 
p.  307)  The  outcome  was  largely  a  realloca- 
tion of  money  and  power  within  the  school 
system,  securing  for  Oakland's  black  com- 
munity a    "measure  of  distributive  Justice." 

Other  urban  school  districts  are  seeking 
to  Improve  their  educatlcmal  facilities,  in- 
crease minority  hiring  and  develop  magnet 
schools  Instead  of  attempting  to  desegregate 
mandatorily  student  enrollment. 

"The  theory  of  Atlanta's  educational  lead- 
ers Is  that  equal  educational  opportunity 
can  be  achieved  through  high  quality  edu- 
cation. If  they  are  right,  and  if  they  can 
create  the  kind  of  productive.  effectl\e 
schools  that  all  parente  want,  the  system 
could  become  a  showplace  for  urt>an  Ameri- 
can schools  and  a  magnet  pulling  back  the 
children  of  those  who  fled  the  city  during 
the  past  two  decades." — ^Dlane  Ravltch.  "The 
White  Flight'  Controversy."  Public  Inter- 
est. Spring  1978.  p.  149. 

The  alternatives  to  mandatory  busing  for 
desegregation  Include  the  de-^elopment  of 
magnet  schools  (schools  established  with  spe- 
cial programs  and  curricula  designed  to  at- 
tract students  of  all  races),  open  enrollment 
policies,  and  majority  to  minority  transfers 
(students  of  a  majority  race  at  one  schcx>l 
are  permitted  to  transfer  to  schools  where 
they  will  be  in  the  minority) . 

On  Blay  4.  1981,  the  Department  of  Jus- 
tice proposed  a  plan  for  desegregating  schools 
in  the  city  of  St.  Louis  which  would  reward 
students  who  voluntarily  transferred  between 
black  inner-city  schools  and  white  suburbem 
schools  with  a  free  ctdlege  education  at  a 
state  university  or  college.  The  proposal 
tacitly  concedes  that  further  btislng  and 
court-ordered  desegregation  plans  would  l)e 
counterproductive  in  producing  truly  inte- 
grated schools  in  St.  Louis. 

ALTEXMATIVE  LEGISLATTTE  APPaOACHES  WnX  NOT 

woas 
Unlike  other  leglslaUve   prooosals   in  the 
Senate   and   the    House,   the   Neighborhood 


School  Act  does  not  run  the  saune  constitu- 
tional risks. 

A.  The  "Student  Freedom  of  Choice  Act" — 
S.  1005: 

Senator  Helms  and  others  would  attempt 
to  give  students  "freedom  of  choice"  in  te- 
lecling  any  school  in  their  puollc  school 
district,  including  the  school  closest  to  the 
student's  residence.  Senator  Heims  would  do 
so  by  limiting  the  Jurisdiction  of  federal 
courts  to  do  otherwise.  The  operative  lan- 
guage of  his  bill  is  found  in  section  1207  as 
tollows: 

"No  court  of  the  United  States  shall  have 
Jurisdiction  to  make  any  decision,  enter  any 
Judgment,  or  is&ue  any  order  requiring  any 
school  board  to  make  any  change  in  the  ra- 
cial composition  of  the  student  body  at  any 
public  school  or  in  any  class  at  any  puMlc 
school  to  wnlch  stuoents  are  asalgiied  in 
conXormlty  with  a  freedom  of  choice  sys- 
tem. .  ." 

Article  III,  section  1,  of  the  Oonstltutloa 
grants  the  Congress  power  to  create  courts 
inferior  to  the  Supreme  Ckiurt  and  to  pro- 
vide for  their  Jurisdictions.  S.  1005  reasons, 
in  effect,  that  since  Congress  has  the  power 
to  create  or  abolish  courts  and  to  grant, 
withhold  or  revoke  Jurisdiction,  it  has  the 
le&^r  power  to  grant  or  deny  remedies  to 
Federal  courts  or  to  minimally  alter  some 
of  their  equitable  remedies. 

In  an  exhaustive  law  review  article  en- 
titled "CougresaionaJ  Power  to  Restrict  the 
Jurisdiction  of  the  Lower  Federal  Courts 
and  the  Problem  of  School  Busing,"  46 
Georgetown  Law  Journal  839  (1976)  Pro- 
fe&sor  Ronald  D.  Rotunda  concluded: 

"Congress  asserted  power  to  alx>lish  any  or 
all  of  the  lower  federal  courts  does  not  In- 
clude the  authority  to  engage  In  narrow,  In- 
dl.ldtiallzed.  Interstitial  removal  of  jurisdic- 
tion. Because  tmth  the  due  prorxss  clause  of 
the  Fifth  Amendment  and  various  provisions 
within  Article  III  restrict  congressional 
power  to  limit  Jurisdiction  of  the  federal 
courts,  the  proper  test  of  constitutionality  Is 
whether  the  withdrawal  affects  substantive 
constitutional  rights.  Under  this  test.  Con- 
gress cannot  use  a  Jurisdictional  limitation  to 
restrict  a  sulietantlve  right.  Congressional 
attempts  to  prohibit  busing  only  In  those 
oases  where  Congress  thinks  the  lower  court 
has  erred  would  violate  Article  III  by  Im- 
posing a  rule  of  decision  on  particular  cases. 
Any  broader  antl-buslng  statute  would  vio- 
late the  due  process  clause  of  the  nfth 
Amendment  by  forbidding  busing  even  when 
it  Is  the  only  means  of  enforcing  the  con- 
stitutional right  to  Integrated  schools." 

B.  The  "Racially  Neutral  School  Assign- 
ment Act" — S    1147: 

Senator  Gorton's  bill,  the  "Radally  Neu- 
tral School  Assignment  Act",  would  preclude 
any  assignment  of  any  student  to  any  school 
which  occurs  in  a  r&ce  conscious  manner.  In 
effect.  IxHh  the  school  tXMu-ds  and  the  federal 
courts  would  be  required  to  ignore  the  race 
of  a  student  for  n\aklng  school  asslgnn>ents 
in  every  circumstance  Furthermore,  no  court 
could  order  the  assignment  of  a  student  to 
a  school  other  than  a  school  closest  to  the 
student's  residence  and  which  provides  "an 
appropriate  grade  level  and  type  of  education 
for  the  student." 

Senator  Gorton's  bill  files  in  the  face  of 
Swann  and  a  host  of  other  decisions  which 
e-tab!ls''ed  the  reoulrement  t^at  school  au- 
thoritlei  are  "cleariy  charged  with  the  afflrm- 
a*lve  duty  to  take  whatever  stene  might  tw 
necessary  to  concert  to  a  unitpry  sTstem  in 
which  racial  discrimination  would  be  elimi- 
nated root  and  branch."  Swann  requires  that 
where  there  Is  racial  Imbalattce  In  public 
schools  broueht  about  by  discriminatory 
state  action  that  there  l>e  race  consdousness 
in  di-unantllne  the  dusl  school  svstem. 
Swann  soedficaJlv  re^-ulres  bu«lng  wl>ere 
neeefsary  and  stated  ""we  find  no  basis  for 
holding  that  the  local  school  authoriUes  may 
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not  be  required  to  employ  bxis  truisporuition 
as  one  tool  of  desegregation."  402  US.  at  30. 
Purtberoiore.  the  Court  has  suggested  that 
the  "aaslgnment  of  students  on  a  racial 
basis"  Is  Indispensable  to  the  decisions  and 
Judgments  In  desegregation  cases.  In  Mc- 
Danlel  ▼  Barresl,  403  U.S.  39,  41  (1970).  the 
Court  concluded  that  "(any)  other  approach 
would  freese  the  status  quo  that  Is  the  very 
target  of  all  desegregation  processes." 

CONCLUSION 

Over  the  past  ten  years,  however,  busing 
has  become  the  Judicial  Instrument  of 
choice.  In  many  Instances  courts  have  Is- 
sued busing  orders  which  they  knew  would 
not  work  and  which  they  knew  would  result 
In  white  fllglit  because  they  felt  compelled 
by  prior  decisions  to  do  so. 

The  studies  of  Coleman  and  Armor  repre- 
sent a  demographic  finding  of  fact.  In  1971 . 
the  Supreme  Court  prescribed  a  legal  rem- 
edy, busing,  for  what  It  had  Identified  as  a 
social  malady,  a  failure  to  provide  equality 
of  educational  opportunity.  But  the  remeriy 
when  applied  produced  a  crippling  side  ef- 
fect: resegregated  public  schools  with  fewer 
students  overall  In  attendance.  If  a  doctor 
were  to  discover  that  the  medicine  he  had 
given  a  patient  had,  instead  of  curing  the 
patient,  produced  an  unexpected  and  seri- 
ous reaction,  he  would  stop  the  medication 
and  attempt  to  find  a  safer,  more  effective 
treatment.  Tf  he  didn't  change  the  medica- 
tion and  the  patient  died,  you  can  bet  that 
someone  would  sue  him  for  malpractice 

The  medication  now  being  prescribed  bv 
the  Court  for  the  patient  has  proven  to 
cause  more  harm  than  the  disease  itseU 
Senators  Reims  and  Gorton,  on  the  other 
hand,  do  not  prescribe  any  medication  at  all 
for  the  patient's  affliction  and  prefer  the 
patient  to  continue  in  pain  without  relief. 
The  Neighborhood  School  Act.  however,  rec- 
ognizes that  medication  can  In  fact  relle-e 
the  patient's  constitutional  affliction  The 
Act  does  not  prescribe  twenty  asoirin  where 
only  two  will  heal.  In  effect,  the  Neighbor- 
hood School  Act  acts  as  a  good  doctor  by  pre- 
snibtng  sufficient  medication  to  gl"e  t>^e 
patient  relief,  but  not  too  much  to  kill  him 

Nobody  is  goln«  to  sue  the  Congress  for 
malpractice,  but  that  doesn't  lessen  our  re- 
sponsibilities to  the  American  reonle.  A  mis- 
take has  been  made,  and  now  that  we  are 
aware  of  the  damage  that  has  been  done. 
we  have  an  obligation  to  correct  It. 

Mr.  JOHNSTON.  Are  there  further 
questions? 

Mr.  President.  I  should  like  to  point 
out  one  thing — the  opinion  of  the  Amer- 
ican people  with  respect  to  busing. 

I  recognize  that  constitutional  rights 
and  minority  rights  cannot  be  subject 
to  a  plebiscite,  cannot  be  denied  by  the 
"tos"  and  "fro's"  of  opinion  po'ls.  How- 
ever, the  opinion  of  people  with  respect 
to  busin«  becomes  the  fact  insofar  as  the 
workability  of  that  remedy  is  concerned. 
When  the  American  people,  in  over- 
whelming numbers,  disapprove  of  bus- 
ing it  is  a  fact  that  should  be  considered 
by  both  Congress  and  the  courts. 

If  there  is  a  single  conclusion  wh'ch 
can  be  drawn  from  the  studies  about  pub- 
lic attitudes  toward  busme.  it  is  that  a 
verv  laree  percentage  of  the  American 
people  oppose  it. 

For  example,  there  have  been  opinion 
polls  yearly  between  1970  and  1978,  and 
the  percentage  of  those  opposing  busing 
never  fell  below  72  percent. 

For  example.  Gallup  in  1971.  77  per- 
cent ODposed:  Harris  in  1972.  between 
7«  and  81  percent:  Gallup  in  1975.  72 
percent  opposed;  Harris  in  1976.  81  per- 


cent opposed;  Gallup  in  1981,  72  percent 
opposed. 

The  effective  opinion  expresed  in  the 
California  poll  of  September  1979,  in 
which  78  percent  opposed  busing,  has  al- 
ready been  translated  into  law.  In 
November  1979,  the  voters  approved  an 
amendment  to  the  California  constitu- 
tion ending  State-mandated  busing. 

In  Boston,  after  6  years  of  court- 
ordered  busing,  the  Boston  Globe  poll  of 
June  2  and  3.  1980,  indicated  that,  by  a 
4  to  1  majority,  both  blacks  and  whites 
said  they  preferred  to  improve  the 
schools  rather  than  to  bus  children. 

The  interesting  thing  is  that  many  of 
these  polls  also  asked  the  correlative 
question  as  to  whether  or  not  people  ap- 
prove of  integrated  education.  By  over- 
whelming numbers,  they  did.  The  Amer- 
ican is  not  saying  that  they  want  to  turn 
back  the  clock  and  resegregate  the 
schools;  nor  are  we  saying,  in  sponsoring 
this  amendment,  that  we  want  to  turn 
back  the  clock  and  resegregate  the 
schools. 

To  the  contrary,  the  authors  of  this 
amendment  have  the  same  commitment 
to  integrated  education  that  the  Amer- 
ican people  have,  but  we  also  have  the 
same  commitment  to  oppose  busing 
that  the  American  people,  by  more  than 
70  percent,  consistently  oppose  busing. 

Mr.  HATCH  addressed  the  Chair. 

Mr.  JOHNSTON.  Does  the  Senator 
want  the  floor,  or  does  he  wish  me  to 
yield  for  a  question? 

Mr.  HATCH.  I  should  hke  to  make 
some  remarlts. 

Mr.  JOHNSTON.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Kas- 
ten)  .  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  intelligent  approach  that  the 
distinguished  Senator  from  Louisiana 
has  taken  through  the  years  toward  try- 
ing to  resolve  this  serious  dilemma  in 
America.  I  appreciate  his  willingness  to 
woik  with  me  in  trying  to  come  up  with 
some  solution  that  will  ultimately  pro- 
duce a  reasonable  approach  to  this  prob- 
lem, which  has  become  a  monumental 
problem  in  America. 

Mr.  President,  during  the  5  days  of 
hearings  on  the  subject  of  "school  bus- 
ing and  the  14th  amendment"  held  by 
the  Constitution  Subcommittee,  Prof. 
Lino  A.  GraigUa.  constitutional  law  pro- 
fessor at  the  University  of  Texas,  offered 
a  concise  formulation  of  the  problem 
now  before  the  Senate.  He  stated : 

This  Is  an  area  In  which  what  the  courts 
say  they  are  doing  and  what  they  do  in  fact 
are  often  two  quite  different  things.  It  is 
an  area  In  which  words  are  often  used  to 
mean  the  opp>oslte  of  what  they  are  ordi- 
narily understood  to  mean;  for  example,  a 
constitutional  prohibition  of  the  assign- 
ment of  children  to  school  on  the  basis  of 
race  can  turn  out  to  be  a  constitutional  re- 
quirement that  children  be  assigned  to 
school  on  the  basis  of  race. 

Since  the  momentous  Brown  decision 
in  1954,  the  Constitution,  in  theory  at 
least,  has  prohibited  segregation  com- 
pelled by  law.  In  other  words,  school- 
children must  be  assigned  to  schools 
without  any  regard  to  their  race.  To  use 
a  familiar  phrase,  the  Constitution  is 
color  blind.  Each  student  or  citizen  is  to 


have  e<iual  consideration  regardless  of 
his  race. 

Congress  put  this  noble  policy  into 
effect  With  the  Civil  Rights  Act  of  1964. 
The  1964  act  explicitly  states  that  "de- 
segregation" is  "the  assignment  of  stu- 
dents to  public  schools  and  within  such 
schools  without  regard  to  their  race." 

Unfortunately,  as  Professor  Graglia 
notes,  the  Pedersd  courts  have  not 
carried  out  the  intent  of  the  Constitu- 
tion or  Congress.  Instead  of  considering 
each  child  in  a  school  district  as  merely 
a  student.  Federal  courts  have  divided 
students  into  two  classes,  black  students 
and  white  students.  When  they  find 
the  numerical  ratio  between  the  classes 
unsatisfactory,  some  black  students  or 
some  white  students  will  be  hauled  to  a 
distant  school  away  from  their  past 
friends  simply  because  they  are  black 
or  white.  I  submit.  Mr.  President,  that 
this  notion  of  numerical  or  statisical 
justice  Is  no  justice  at  all.  It  is  precisely 
the  injustice  that  the  Brown  case  and 
the  1964  Civil  Rights  Act  were  supposed 
to  have  terminated.  We  are  not  going  to 
put  an  end  to  racial  discrimination  by 
perpetuating  distinctions  based  on  race. 
School  busing  is  nothing  more  than  as- 
signing children  to  public  schools  on 
the  basis  of  race.  I  repeat.  Mr.  Presi- 
dent, we  cannot  end  discrimination  by 
discriminating. 

The  Senate  has  discussed  before  the 
ill  effects  of  this  discriminatory  school 
busing  policy.  I  will  mention  only  In 
passing  that  the  hearings  in  the  Consti- 
tution Subcommittee  have  substantiated 
that  mandatory  busing  is  defeating  its 
own  purpose  by  creating  in  fact  greater 
separation  between  the  races;  that  bus- 
ing disruots  social  peace  and  racial  har- 
mony; that  it  seriously  interferes  with 
private  (and  constitutionally  protected) 
decisions  of  parents  to  educate  their  chil- 
dren as  they  please;  and  that  it  diverts 
resources  which  could  otherwise  improve 
the  quaUty  of  public  education.  Still, 
most  important  in  my  mind,  it  is  incon- 
sistent with  constitutional  guarantees 
that  individual  rights  shall  not  be 
abridged  on  the  basis  of  race,  color,  or 
national  origin. 

This  brings  me  to  the  reasons  that  I 
feel  the  Johnston  amendment  is  not  ade- 
quate to  solve  this  problem.  In  the  first 
place,  the  amendment  admits  that  the 
pursuit  of  "racial  balance  •  •  •  is  with- 
out constitutional  or  social  justification." 
With  this  statement,  as  already  noted,  I 
wholeheartedly  agree.  Forced  busing  to 
achieve  an  amorphous  concept  of  racial 
balance  is  discrimination  on  the  basis  of 
race,  which  is  repugnant  to  the  Consti- 
tution. Yet  the  amendment  proceeds  to 
authorize  the  practice  within  distance 
limits  of  10  milps  and  time  limits  of  30 
minutes  round  trip.  Thus,  if  a  student 
lives  within  those  limits,  he  can  still  be 
bused  simply  because  he  is  black  or  white. 
In  other  words,  students  can  be  discrim- 
inated against  on  the  basis  of  where  they 
live  as  well  as  their  race  and  color. 

Moreover,  the  Johnston  amendment 
underestimates  the  resourcefulness  of 
courts  to  construct  exceptions  and  loop- 
holes throMgh  which  to  drive  school 
buses.  Such  simple  prohibitions  as  are 
found  in  Brown  and  the  1964  act  against 
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consideration  of  race  have  been  stretched 
into  racial  balance  busing  schemes. 
Therefore.  I  can  easily  foresee  the  words 
of  the  Johnston  amendment  about  the 
school  that  would  normally  be  attended 
and  the  time  and  distance  limits  coming 
back  from  the  bench  as  an  authorization 
of  Congress  for  expanded  busing.  How- 
ever. I  do  not  believe  that  is  the  intent, 
and  I  know  that  is  not  the  intent  of  Sen- 
ator Johnston  or  of  anybody  else  in  the 
Chamber. 

As  I  have  mentioned  before,  however, 
I  am  not  entirely  comfortable  that  this 
amendment  is  even  ijefore  the  Senate.  In 
my  Constitution  Subcommittee  we  have 
held  five  hearings  on  this  subject  area — 
two  on  busing  Itself,  three  on  Ftderal 
court  jurisdiction  restrictions.  When  a 
committee  is  making  no  efBort  to  act  on 
legislation,  I  can  see  the  justification  for 
taking  the  issue  directly  to  the  floor  for 
some,  albeit  hasty,  consideration.  This  is 
not.  however,  such  an  instance.  Not  only 
has  my  subcommittee  held  extensive 
hearings,  the  Separation  of  Powers  Sub- 
committee has  examined  busing  in  hear- 
ings. 

We  need  time  to  consider  in  detail  pro- 
posals such  as  this  Johnston  amend- 
ment. We  should  examine  carefully 
whether  this  approach  will  encourage 
rather  than  remedy  white  flight,  for  in- 
stance. This  proposal  may  have  mis- 
judged the  determination  of  parents  to 
withdraw  their  children  from  schools 
impacted  by  racial  balancing  schemes. 
This  proposal  could  set  up  virtual  "no 
man's  lands"  on  the  borders  of  the  geo- 
graphical boundaries  set  by  the  10  mile 
requirement.  It  could  cause  more  racial 
dislocation  than  now  exists.  We  need  to 
consider  that  question  in  the  reasoned 
atmosphere  of  hearings  with  expert  wit- 
nesses to  advise  the  Senate  about  the 
consequences  of  its  actions.  That  hear- 
ing process,  as  I  have  stated,  is  imder- 
way,  and  well  imderway. 

Due  to  my  serious  reservations  about 
this  Johnston  amendment,  I  am  enthus- 
iastic about  agreeing  with  my  colleague 
to  have  a  bill  to  finally  return  to  a  com- 
pletely nondiscriminatory  policy  before 
the  Senate  for  a  vote  within  30  davs. 
Moreover.  I  am  pleased  to  encourage  the 
Senate  to  make  that  agreement  binding 
in  the  form  of  a  resolution  which  we  can 
attach  to  this  Justice  Department  au- 
thorization bill.  S.  951. 

As  chairman  of  the  Constitution  Sub- 
committee. I  will  Insure  that  our  sub- 
committee reports  legislation  with  suffi- 
cient leadtime  to  comply  with  this  reso- 
lution. Already  the  subconynittee  has 
held  2  days  of  hearings  on  the  school 
busing  controversy  and  another  3  days  of 
hearings  on  the  merits  of  withdravang 
lower  Federal  court  jurisdiction  under 
article  in  of  the  Constitution.  Under- 
standing the  urgency  of  complying  with 
the  agreement  embodied  in  this  resolu- 
tion and  the  urgency  of  resolving  the  en- 
tire process  of  discriminatory  busing  be- 
fore the  conclusion  of  the  student's  sum- 
mer recess,  the  Constitution  Subcommit- 
tee will  meet  its  obligation  to  the  Senate 
and  to  the  students  of  the  Nation. 

We  will  work  very  hard  with  Senator 
Easts  Subcommittee  on  SeparaUon  of 


Powers,  of  which  I  also  am  a  member, 
to  try  to  resolve  these  problems.  Sena- 
tor East  is  very  capable  and  certainly 
will  do  everything  in  his  power.  I  am 
sure,  to  assist  in  this  effort. 

Mr.  President,  I  express  my  gratitude 
to  Senator  Helms  for  bringing  the  busing 
question  to  the  attention  of  the  Senate 
with  his  amendment  and  to  Senator 
Johnston  for  his  role  in  setting  up  this 
agreement.  I  believe  Senator  Johnston 
has  worked  long  and  hard  to  try  to  re- 
solve these  problems  because  he  has 
some  horrendous  difficulties  in  his  State, 
particularly  in  and  around  the  city  of 
Shreveport. 

I  believe  that  both  these  Senators  and 
all  other  Senators — such  as  Senator 
Roth.  Senator  Gorton,  Senator  Biden. 
and  others — may  be  confident  that  their 
special  recommendations  for  a  final  res- 
olution of  the  busing  problem  will  re- 
ceive full  consideraticm  in  the  Subcom- 
mittee on  the  Constitut  on  and  the  Sub- 
committee on  Separation  of  Powers. 
When  we  report  a  measure  in  30  days 
or  less,  our  final  product  will  l>e  stronger 
for  the  slight  pause  to  consider  the  im- 
plications of  all  the  testimony  and  rec- 
ommendations. Already  in  the  few  br.ef 
months  of  the  97th  Congress,  we  have 
had  more  hearings  on  the  school  busing 
controversy  than  were  held  for  years. 
Those  efforts  and  the  diligent  work  of 
the  Senators  on  the  floor  today  will  soon 
he&T  fruit  under  the  30-day  agreement. 

Although  I  agree  with  Senator  John- 
STONs  characterization  of  this  amend- 
ment as  tteing  temporary  in  the  sense 
that  we  intend  to  bring  out  a  more  com- 
prehensive bill  on  th=s  subject  hopefully 
which  will  be  a  consensus  bill,  this 
amendment,  if  enacted,  will  become  law 
at  least  during  the  lifetime  of  this  au- 
thorization bill.  This  Johnston  amend- 
ment is  a  step  in  the  right  directiwi. 
although  I  do  raise  these  concerns  and 
I  have  only  raised  a  few  of  the  con- 
cerns that  have  bothered  those  of  us  who 
deal  with  the  Constitution  almost  on  a 
da'ly  basis  in  our  subcommittee. 

On  the  other  hand,  with  the  under- 
standing that  everyone  should  under- 
stand that  we  are  going  to  work  tc^ether. 
and  that  Senator  Johnston,  my  colleague 
from  Louisiana,  has  agreed  to  work  with 
us  in  trying  to  arrive  at  a  definitive  coti- 
clusi<xi  and  consensus  amendment.  I  am 
happy  to  support  this  amendment  on  the 
basis  of  what  has  been  said  here  today. 

I  trust  we  can  solve  this  problem  com- 
pletely in  later  legislation.  I  do  not  think 
anyone  is  well  served  by  the  law  or  the 
situaticm  as  it  presently  exists.  The  courts 
are  not  the  appropriate  branch  of  Gov- 
ernment to  legislate  in  this  area  and.  un- 
fortunately, they  have  dcxie  a  lot  of  legis- 
lating in  this  area.  I  think  it  is  time  to  do 
what  we  know  has  to  be  done  to  end  dis- 
crimination and  be  fa'r  and  reasonable 
to  the  children  of  this  Nation. 

Although  others  may  have  sound  opin- 
iMis  differing  from  my  own.  I  for  one  am 
going  to  work  very  hard  to  come  up  with 
a  bill  that  might  put  this  controversy  to 
rest  at  least  for  the  remainder  of  our 
lives.  One  never  knows.  We  have  had 
many  bills  and  amendments  around  here; 
sometimes  they  work  and  sometimes  they 


do  not.  I  do  have  concerns  about  the 
Johnston  amendment's  ability  to  resolve 
this  crisis,  but  until  we  get  the  other  bill 
out  this  amendment  has  merit  as  a 
temporar>'  remedy  for  discriminatory 
busing. 

I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  PresidMit.  I 
thank  the  distinguished  Senator  and  I 
ttiank  him  for  his  cooperation  along  with 
the  Senator  from  North  Carolina  (Mr. 
Helms  > .  the  Senator  from  North  Caro- 
lina (Mr.  East)  .  as  weU  as  their  compe- 
tent staff  and  those  of  the  Judiciary 
Committee. 

It  is  a  most  complicated  and  difficult 
subject.  There  are  no  final  and  full  an- 
swers because  many  of  these  murky  con- 
stitutional areas  have  not  been  fully  ex- 
plored by  the  courts.  It  is  a  leap  of  faith 
to  try  to  design  an  amendment  which 
achieves  the  result  which  we  all  want  and 
yet  will  pass  muster  constitutionally.  I 
beheve  that  this  amendment  will  do  so. 

I  also  believe  that  further  hearings 
and  further  consideration  in  the  Judici- 
ary Committee  can  improve  on  this  re- 
sult as  well,  and  I  will  indeed  woric  with 
the  distinguished  Senator  from  Utah  in 
trying  to  fash'on  a  more  definitive  ap- 
proach to  the  bill.  In  the  meantime  this 
is  not  temporarily  legislation  with  an 
expiration  date  but  it  Is  legislation  which 
will  do  the  job  until  we  can  do  something 
that  is  even  better. 

Mr  HATCH.  I  agree.  The  provision 
in  here  to  allot  30  days  certainly  to 
come  up  with  new  legislation  and  to 
bring  it  to  the  floor  I  think  is  a  wise 
provision.  It  should  have  passed  and  I 
think  we  can  hopefully  within  that  time 
arrive  at  definitive  conclusions. 

Mr.  STENNIS.  Does  the  Senator  jrield 
the  floor? 

Mr.  HATCH.  I  yield,  and  I  thank  my 
friend  from  Mississippi  for  allowing  me 
to  make  these  remarks. 

Mr.  STENNIS.  I  thank  the  Senator  for 
the  time  he  used. 

Mr.  President,  am  I  recognized? 

TTie  PRESIDING  OFFICER  (Mr. 
Cochran  • .  The  Senator  from  Miss  ssippi. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  President.  I  thsnk  the  Senator 
from  Louisiana  who  is  the  main  propo- 
nent of  this  amendment  itself  which 
I  have  joined  in  and  thank  the 
Senator  from  Utah  for  his  splendid  work 
in  this  field  where  he  has  a  special  and 
highly  important  committee  assignment. 
In  fact,  this  whole  subject  matter  of 
school  busing  is  now.  in  the  light  of  new 
developments  and  experience  of  a  few 
year,  has  taken  on  a  very  advanced  view- 
point which  is  developing  here  progres- 
s  vely  and  in  a  fine  way.  being  better  un- 
derstood and  will  \x  better  practiced. 
Good  has  come  from  the  new  system  al- 
ready in  a  large  degree. 

Several  years  ago.  I  wish  to  refer  to 
the  fact  that  I  introduced  a  very  simple 
amendment  in  this  field  of  integration 
of  schools  which  was  not  immediately 
at  the  minute  imderstood  and  led  to 
criticism  of  my  motives,  but  when  the 
debate  was  over  the  amendment  passed 
by  a  rather  sizeable  margin.  My  amend- 
ment was  just  a  few  lines  long  and  said 
that  the  Department  shall  apply  a  unl- 


13200 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1981 


form  pKttem  throughout  the  50  States 
with  reference  to  the  Integration  of  the 
achools.  lliat  is  all  it  said.  And  it  stood 
up  to  quite  a  tussle  and  a  good  deal  of 
ncdse.  but  It  passed  by  a  large  vote.  Ttie 
major  parts  of  it  survived  the  confer- 
ence, and  that  amendment  was  cited  and 
quoted  In  part  by  the  Supr«ne  Court 
of  the  United  States  within  the  last  12 
months  I  think  It  was,  or  recently  any- 
way, as  It  relates  to  this  problem. 

I  do  not  claim  any  credit  for  that.  I 
had  an  unpuUlshed  report,  an  unpub- 
lished survey  that  gave  the  facts  and 
figures  for  each  of  those  50  States  which 
showed  the  reflection  of  the  pattern  with 
reference  to  integration  of  public  schools 
and  ^owed  it  was  being  done  oa  a  fec- 
tlonal  or  regional  basis. 

niat  amendment  becoa!iing  law  out- 
lawed such  a  pattern  and  led  to  new 
steps  f<»ward. 

I  talked  to  the  Senator  from  Louisiana 
about  this  amendment  before  and  com- 
mended him  very  highly  for  his  thought 
of  not  trying  to  outlaw  the  busing  of 
children  for  integration  because  of  ra- 
cial patterns,  but  merely  to  regulate. 
The  Supreme  Court  has  rather  firmly 
and  definitely  set  up  the  constitutional 
grounds,  basis,  and  foundation  for  the 
busing.  So  he  conceived  the  idea  of  not 
trying  to  abolish  it  but  to  try  to  pro- 
scribe it.  limit  it,  regulate  it  and  bring 
it  within  the  parameters  of  reason  and 
conmuxisense.  And  in  that  way  it  is  a 
great  step  forward  for  the  pattern  of  in- 
tegration. This  amendment  does  not  try 
to  abolish  or  curtail  the  integration  of 
schools,  not  in  the  least.  To  the  contrary, 
it  paves  the  way  there  for  a  more  effective 
pattern,  conclusions,  and  practices  of  do- 
ing the  very  matter  of  integrating  the 
schools,  with  the  result  that  great  sums 
of  money,  literally  billions  of  dollars. 
over  time  will  be  made  available  to  pay 
for  the  operation  of  the  school  inside  the 
classroom,  one  might  say,  to  pay  better 
salaries  for  the  teachers,  to  pay  for  bet- 
ter accommodations,  to  pay  this  that 
and  everything  that  Is  necessary  to  the 
educational  part  that  goes  to  make  up 
the  school  life,  rather  than  expending 
these  terrible  sums  of  money  in  places 
by  the  unnecessary  long  distance  and 
complicated  busing  patterns. 

So  it  is  encouraging  in  every  way  as 
we  see  the  chance  here  to  move  forward 
in  OMs  field  where  the  price  of  education 
is  becoming  more  and  more,  of  course  in 
«Mne  ways  with  the  limited  productivity 
limited  sums  of  money  that  can  be  ex- 
acted to  pay  taxes. 

The  vote  in  the  House  of  Representa- 
tives just  a  few  days  ago  in  this  same  field 
shOTO  the  unmistakable  judgment  now 

l°i*V  ^^  °'  ^^  experience  we  have 
had  to  the  last  few  years  what  is  now 
sound,  accepted,  and  desired  by  the 
people,  the  parents  and  the  children 
themselves  for  a  more  orderly  pattern  for 
*™  ™*e«ratlon  and  for  the  busing  of  the 
children. 

«-?lS^^  \  ^'*  ^^^"^  fe't  that  the 
nri^bOThood  school  is  part  of  the  nefgh- 
borhood.  and  it  is  part  of  American  fun- 
damental constitut'onal  rights  If  the 
S!J!?^*"i  ^^'^  rh'Mren  to  eo  to  the 
?eW>»>orhood  school,  then  they  have  the 
fundamental  right.  That  is  where  to  do 


so.  That  is  where  the  churches  are.  That 
is  where  the  social  life  is.  That  is  where 
the  workday  is.  so  to  speak,  and  every- 
thing about  American  life  centers  around 
and  I  hope  and  pray  it  will  always  to  a 
large  degree  center  around  that  commu- 
nity. Now  to  take  the  children  out  and 
carry  them  off  somewhere  else  into  an- 
other community  not  only  robs  them  of 
that  basic  right  of  them  and  their  par- 
ents but  it  takes  from  them  their  best 
ciiance  to  get  an  understanding  of  life 
and  an  understanding  of  the  books,  too. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  STENNIS.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
glad  the  Senator  made  that  point  because 
one  of  the  underlying  theses  of  this 
amendment,  the  Neighborhood  School 
Act  of  1981.  is  the  importance  of  parents' 
access  to  the  public  schools.  We  have 
found  through  the  years  that  it  is 
through  the  PTA's,  through  the  parents 
participating  in  school  activities,  sup- 
porting the  schools,  being  there  and  hav- 
ing that  community  support  that  schools 
flourish  and  move  forward. 

8o  by  putting  hmitations  here,  15 
m  nutes  and  5  miles,  we  guarantee  that 
the  school  will  be  within  that  time  and 
distance  access  that  will  make  it  possible 
for  parents  to  be  close  to  their  children, 
and  without  this  kind  of  limitation  the 
courts  have  not  insured  that  access. 

For  example,  in  East  Baton  Rouge 
Parish  we  foimd  that  over  half  the 
schools  in  the  elementary  level  in  the 
court  order  just  recently  issued,  yet  to  be 
implemented,  over  half  of  those  children 
are  bused  at  distances  which  exceed  by 
a  great  distance  the  amount  provided 
here.  As  a  matter  of  fact,  out  of  76  ele- 
mentary schools  I  believe  it  is  38  or  39 
which  exceed  these  limitations  and  in 
fact  require  busing  exceeding  an  hour. 
This  is  not  only  wasteful  of  the  students 
time,  requiring?  young  students  to  be  on 
school  buses  for  that  long,  but  it  takes 
them  out  of  their  neighborhood,  out  of 
the  area  of  their  familv,  and  it  puts  them 
far  beyond  the  reach  of  parents  to  par- 
ticipate in  the  PTA  and  in  other  school 
activities. 

So  I  thank  the  Senator  for  making  that 
point  which  was  so  important  to  the 
Neighborhood  School  Act  of  1981 

Mr.  STENNIS.  I  thank  the  Senator  for 
his  remarks. 

I  did  not  have  to  read  anything  in  a 
book  from  any  survey  that  anyone  had 
made  or  an  opinion  that  someone  else 
had  given.  I  have  this  knowledge  and  see 
these  things  happen  and  reach  these 
conclus  ons  because  of  where  I  have  Uved 
and  conditions  there,  and  I  never  have 
Uved  in  any  other  county.  I  know  what 
the  day-to-day  Ufe  is  and  what  the  prob- 
lems are  and  I  know  the  progress  that  has 
been  made  and  I  know.  also,  of  what  some 
of  the  children  and  the  parents  had  to 
give  up  and  what  being  taken  away  from 
their  commimity  meant,  and  the  wav  to 
solve  these  matters  is  now,  regardless  of 
what  was  the  truth  in  the  old  days  and 
my  friend  here  from  Connecticut  I  have 
great  respect  to  h'm  and  I  listened  to  his 
argimients  ever  and  over,  he  is  sincere, 
he  is  able,  and  knowledgeable  in  every 


way  and  he  covers  the  ground  he  stands 
on  but  in  this  matter  that  related  to 
ihese  neighborhood  schools  and  the  so- 
called  matters  that  go  along  with  heavy 
mixing  of  the  people,  the  races  or  what- 
ever you  want  to  call  it,  I  am  the  product 
of  experience  there,  and  I  am  proud  of 
the  progress  that  we  have  made.  I  cher- 
ish the  gifts  that  have  been  made  there 
at  some  of  these  schools,  the  vocational 
shops  that  send  me  l.ttle  things  that  they 
make  themselves,  and  so  I  know  where 
the  problems  are. 

And  I  am  very  happy  that  something  in 
this  direction  as  on  foot.  There  Is  no 
trickery  in  this;  there  is  no  bombs  in  it.  It 
is  reality.  It  is  Ufe.  I  beUeve  we  are  going 
to  make  some  headway. 

Mr.  President,  I  am  pleased  to  cospon- 
or  the  amendment  proposed  to  S.  951  by 
the  distinguished  Senator  from  Louisiana 
(Mr.  Johnston)  .  I  support  it  strongly.  I 
want  to  again  commend  the  able  Senator 
from  Louisiana  highly  on  the  fine  work 
that  he  has  done  in  fashioning  this 
amendment  and  bringing  it  before  the 
Senate.  It  offers  a  logical  and  reasmiable 
so'ution  to  a  problem  which  hM  plagued 
this  Nation  for  several  years. 

I  support  this  amendment  because  I 
strongly  believe  that  mandatory  busing 
for  the  sole  purpose  of  bringing  about 
racial  balance  is  unproductive  and  drains 
our  finances  and  other  valuable  re- 
sources. In  addition,  it  tramples  upon  and 
ignores  the  basic  and  ftmdamental  right 
of  children  to  attend  a  neighborhood 
school  in  their  own  communities.  It  is 
now  crystal  clear.  Mr.  President,  that 
there  is  a  great  and  pressing  need  to  re- 
sort to  approaches  other  than  busing  to 
bring  about  adequate,  equal,  and  effec- 
tive educational  opportunities.  Manda- 
tory busing  has  not  been  fullv  effective, 
either  from  a  racial  or  an  educational 
standpoint,  and  in  many  cases  it  has 
proved  to  be  counterproductive.  The 
Johnston  amendment  addresses  itself 
squarely  to  these  issues. 

The  amendment  would  establish  rea- 
sonable limits  on  the  power  of  courts  to 
rPQuire  busing.  For  this  purpose  it  pro- 
hibits the  assignment  or  transportation 
of  students  to  public  schools  other  than 
the  one  closest  to  their  residence  for  the 
purpose  of  achieving  racial  balance  if 
there  are  "reasonable  alternatives  avail- 
able which  involve  less  time  and  travel, 
distance,  danger,  or  inconvenience."  The 
amendment  also  prohibits  courts  from 
ordering  bus*ng  if  the  actual  time  or  dis- 
tance exceeds  by  30  minutes  or  10  miles, 
respectively,  the  ride  to  the  school 
closest  to  the  student's  residence. 

Survey  after  survey  has  shown  that 
the  American  public  opooses  mandatory 
busing.  Sociologists  and  educational  ex- 
perts have  long  .dnce  reached  a  con- 
sensus that  extensive  busini;  of  students 
solely  for  the  purpose  of  desegregating 
schools  exacerbates  the  social  and  racial 
problems  and  accelerates  the  flight  of 
whites  from  urban  areas.  More  and 
more  educational  experts,  sociologists, 
civil  rights  leaders,  and  policymakers 
are  concluding  that  mandatory  busing 
is  not  only  costlv  and  educate  onaUy  dis- 
ruDtive  but.  more  often  thin  not.  It 
fails  to  achieve  any  substantial  part  of  Its 
objective. 
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Forced  bustag.  Mr.  President,  is  very 
costly.  Its  enormous  and  endless  ex- 
pense results  in  the  waste  of  our  finances 
and  other  resources.  In  addition,  it  has 
undermined  our  educational  process  and 
is  destroying  confidence  in  the  public 
education  system. 

We  have  expended  enormous  sums  of 
money  over  the  past  several  years  for 
the  sole  purpose  of  busing  our  school 
children  for  long  distances  for  the  pur- 
pose of  achieving  so-caUed  racial  bal- 
ance. The  biUions  of  doUars  which  have 
been  needlessly  expended  in  the  acquisi- 
tion and  maintenance  of  buses,  the  pur- 
chase of  gasoline,  parts  and  suppUes.  the 
payment  of  t^e  salaries  of  the  drivers, 
mechanics,  and  other  personnel,  and  the 
payment  of  other  expenses  of  busing 
have  in  large  measure  been  wasted.  This 
money  could  have  been  expended  with 
far  better  results  in  enhancing,  improv- 
ing, and  enriching  the  educational  pro- 
gram by  employing  more  and  better 
teachers,  purchasing  needed  books,  sup- 
plies, and  equipment,  constructing  school 
buildings  and  other  fecilities,  and  in 
otherwise  bettering  and  building  up  our 
school  systems.  The  waste  of  funds  and 
other  resources  which  has  resulted  from 
forced  busing  is  truly  tragic. 

Finally,  Mr.  President,  the  forced  bus- 
ing of  children  has  trampled  upon  the 
basic,  fundamental,  and  constitutional 
rights  of  children  to  attend  schools  in 
their  own  communities,  and  upon  the 
rights  of  parents  to  have  their  children 
attend  neighborhood  schools.  The  trans- 
portation of  school  children,  many  of  a 
tender  age.  for  lone  distances  from  their 
homes  to  distant  schools  has  caused  in- 
convenience and  hardship  far  out  of 
proportion  to  the  benefits  which  have 
ensued. 

The  ptvsuit  of  racial  balance  in  pubUc 
schools  at  any  cost  is  without  constitu- 
tional or  eriufational  justiflcat'on.  The 
assignment  and  busing  of  children  to 
pubUc  schools  to  achieve  such  racial  bal- 
ance has  been  greatly  overused.  It  is.  as 
I  haVe  already  pointed  out,  in  many  in- 
stances educationally  and  socially  un- 
sound and  has  caused  the  racial  segrega- 
tion and  separation  of  students  to  a 
greater  degree  than  would  have  otherwise 
resulted. 

For  these  and  other  reasons.  Mr.  Presi- 
dent. I  support  the  amendment  offered 
by  the  Senator  from  Louisiana.  It  is  time 
that  we  address  ourselves  to  the  needs 
of  our  educational  system,  that  we  end 
the  destructive,  costlv.  and  negative 
practice  of  forced  school  busing,  and  that 
instead  we  devote  our  attention  and  our 
efforts  toward  improving  the  quaUty  of 
education  for  students  of  all  races. 

Before  closing.  Mr.  President.  I  want 
to  point  out  that  on  June  9.  1981.  by  a 
vote  of  265  yeas  to  122  nays,  the  House 
of  Reoresentatives  adooted  an  amend- 
ment which  in  effect  forbids  the  use  of 
funds  for  any  action  to  require  directly 
or  indirectly  the  transportation  of  stu- 
dents to  a  school  other  than  that  nearest 
the  student's  home.  While  this  is  some- 
what different  than  the  terms  and  provi- 
sions of  the  Johnston  amendment,  the 
purposes  and  aims  of  these  amendments 
are  identical.  If  the  Senate  adopts  the 
Johnston  amendment,  as  I  hope  and  be- 
lieve it  will,  there  should  be  little  or  no 


problem  in  reatdiing  an  agreement  in 
conference. 

I  strongly  urge  my  coUeagues  to  vote 
for  the  pending  amendment. 

I  thank  the  Senator  agato  for  the  work 
he  is  doing. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  yield 
the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 
WHITE  rucHT:  THE  coLficAN  cotmovnuT 

Mr.  JOHNSTON.  Mr.  President,  when 
a  large  number  of  white  pupils  leaves  a 
public  school  system,  the  resultant  pupil 
mix  can  be  so  heavily  tilted  toward  mi- 
norities that  desegregation  is  no  longer 
possible.  This  is  the  "white  flight"  phe- 
nomenon identified  by  Dr.  James  S. 
Coleman  and  described  in  his  Urban  In- 
stitute paper  "Trends  in  School  Segre- 
gation 1968-73."  It  had  long  been  known 
that  middle-class  famiUes  had  been 
moving  out  from  the  large  older  cities 
into  suburbs,  leaving  urban  school  dis- 
tricts with  increased  percentages  of  mi- 
nority students,  but  Coleman  was  the 
first  to  indicate  that  school  desegrega- 
tion contributed  significantly  to  the  de- 
clining white  enroUments  in  pubUc 
schools.  IronicaUy.  Coleman's  massive 
1966  study,  the  equal  educational  op- 
portunity survey,  known  as  the  Cole- 
man report,  had  provided  the  rationale 
for  the  use  of  busing  as  a  tool  to  pro- 
mote desegregation,  and  proponents  of 
activist  desegregation  poUcies  attacked 
him  bitterly. 

In  August  1975,  a  symposiimi  on 
school  desegregation  and  white  flight 
was  convened,  funded  by  the  National 
Institute  of  Education  and  hosted  by 
the  Brookings  Institution.  Although 
Coleman  was  a  participant,  the  papers 
which  emerged  from  the  conference 
consisted  entirely  of  rebuttals  of  his 
position.  Reynolds  Farley  criticized  his 
findings,  and  his  claim  that  desegrega- 
tion accelerated  white  flight  was  de- 
nounced by  Robert  Green,  of  Michigan 
State,  and  Thomas  Pettigrew,  of  Har- 
vard, who  charged  that  Coleman  had 
been  selective  in  his  choice  of  school  dis- 
tricts and  that  their  ova\  reanalysis  re- 
vealed no  correlation. 

There  were  three  major  criticisms  of 
Coleman's  study:  That  his  conclusions 
were  invalid  because  he  did  not  look  at 
enough  districts;  that  white  flight  from 
central  cities  is  a  long-term  phenome- 
non independent  of  desegregation;  and 
that  desegregation  does  not  cause  it  be- 
cause the  same  level  of  loss  can  be  ob- 
served in  cities  whether  or  not  they  have 
court-ordered  desegregation  or  busing. 

The  most  serious  chaUenge  to  Cole- 
man's flnd'ngs  was  mounted  by  Chris- 
tine RosseU  whose  own  study,  she  held, 
demonstrated  that  school  desegregation 
causes  "Uttle  or  no  significant  white 
flight,  even  when  it  is  court-ordered  and 
implemented  in  large  cities."  She  said 
that  her  data  contradicted  almost  every 
claim  Coleman  had  made.  But  RosseU 's 
later  and  more  detaUed  analyses  yielded 
results  consistent  with  Coleman's.  In 
fact,  both  Rossell  and  Farley  have  ad- 
mitted pubUcly  that  Coleman's  original 


findings  were  essentially  c<MTect;  Petti- 
grew and  Green,  whose  critique  reUed 
heavily  on  the  uriginal  Farley  and  RosseU 
studies,  have  not  been  heard  from.  Con- 
trary to  popular  and  even,  in  some  cases, 
scholarly  opinicm,  Coleman's  1975  report 
has  not  been  discredited,  although  the 
agencies  which  expedited  pubUcation  of 
the  early  critiques,  the  National  Institute 
for  Education,  Brookings,  and  the  Har- 
vard Educational  Review,  have  been  slow 
to  pubUcize  the  later  studies  establish- 
ing his  credibUity. 

WHm  rucRT:  the  akmok  stttdt 

Mr.  President.  David  J.  Armor's  1978 
study  of  court-ordered  mandatory  deseg- 
regation in  large — over  20.000 — school 
districts  with  a  significant  minority  en- 
rollment uses  a  demographic  projection 
technique  to  estimate  What  the  white 
enrollment  would  have  been  in  the  ab- 
sence of  desegregation.  Armor  found 
massive  white  fiight:  A  substantial — 
double  the  rate  projected  as  normal — 
anticipatory  effect  in  the  year  before 
busing  was  to  begm;  a  first-year  effect 
four  times  as  great;  and  a  long-term 
effect  4  years  later  of  twice  the  projected 
rate  of  loss.  In  the  majority  of  districts, 
half  the  white  loss  over  a  6-  to  8-year 
period  is  due  to  court-ordered  desegre- 
gation efforts.  White  flight  accelerates 
the  "tippmg"  process  by  which  minor- 
ities become  the  majority  in  a  school  dis- 
trict and  desegregat  on  becomes  reseg- 
regation.  Here  is  what  Armor  says: 

Before  the  desegregation  kctlon  In  Boston 
(1972).  there  were  57.000  white  student*  but 
by  1977.  there  were  only  29.000.  Of  this  totsJ 
decline  of  28.000.  about  18.000  (or  three 
fifths )  is  mttrlbuCAble  to  deaegregktion  activ- 
ities. As  s  direct  result  of  oourt-onlered  bus- 
ing. Boston  became  s  majority  black  school 
district  In  1975.  It  Is  Interesting  to  note.  also, 
that  minority  enrollment  stopped  growing 
rather  suddenly  in  1975  .  .  .  This  shows  that 
black  flight — .. hi-h  Las  not  o...„  .  .^j  .  - 
may  also  be  a  phenomenon  In  court-ordered 
desegregation.  .  .  . 

Statistics  for  various  school  districts 
undergoing  court-ordered  desegregation 
involving  some  degree  of  busing  show 
substantial  decUnes  In  white  enrollment. 
The  Los  Angeles  Times  reported  that  be- 
tween the  fail  of  1979  and  the  fall  of 
1980.  when  the  Los  Angeles  desegrega- 
ti<m  plan  was  extended  to  more  grades 
than  before,  white  enrollment  in  the  Los 
Angeles  school  district  dropped  by  18.515 
students  or  12.8  percent.  Minority  enroll- 
ment grew  by  1.2  percent.  St.  Louis  offers 
an  example  of  significant  white  enroll- 
ment losses  between  1979  and  1980.  when 
mandatory  reassignment  of  some  stu- 
dents began.  In  the  fall  of  1979,  nonblack 
enrollment  was  16.444.  By  the  fall  of  1980 
that  number  had  dropped  to  13,244.  a 
loss  of  21  percent. 

Armor  cautions  that  the  white  flight 
phenomencm  comprises  more  than  relo- 
cation of  family  residence.  He  states: 

"...  there  are  three  ma  lor  proccaaes  which 
can  give  rise  to  white  flt^t  from  pubUc 
schools:  (1)  residential  relocation  outside 
the  district:  (2)  transfer  of  chUdren  from 
pubUc  to  prtrate  schoolB;  and  (3)  failure  of 
new  area  resldenta  to  replace  regular  out- 
mlgrants  who  are  leaving  the  area  for  reasons 
unrelated  to  desegregation  .  .  .  some  white 
fll?ht  effects  are  manifested  by  the  slowing 
down  of  white  growth  rather  than  the  ac- 
celeration of  white  decline  " 
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Mr.  President,  these  distinguished 
studies  and  this  statistical  evidence  In 
this  quite  place  In  the  U.S.  Senate  stands 
In  stark  contrast  to  what  court-ordered 
busing  means  In  human  terms  and  in 
educational  terms  out  In  what  is  called 
the  field.  The  field.  In  my  case,  Mr.  Presi- 
dent. Is  my  own  State  of  Louisiana. 

I  can  tell  my  coUeagues  that  education 
In  Louisiana  at  this  point,  in  large  areas 
of  my  State,  is  In  absolute  turmoil  be- 
cause of  what  Pederal  judges  have  seen 
as  their  duty,  under  the  rule  of  the  Su- 
preme Court,  to  order  massive  cross- 
town  busing. 

The  attorney  for  the  Baton  Rouge 
Parish  School  Board  appeared  when  this 
matter  was  considered  before  the  Judi- 
ciary Committee.  He  pointed  out— and 
he  represents  virtually  all  of  the  parishes 
now  being  brought  under  court  order  in 
Louisiana  and  has  been  in  this  business 
for  a  long  time— that  the  experts  em- 
ployed by  the  Justice  Department,  when 
they  are  brought  into  a  case  to  give  ad- 
vice, that  their  rule  of  thumb  is  that 
every  school  In  a  parish  or  county  must 
be  Integrated  with  a  15-percent  error 
rule. 

That  is  the  plan  which  they  will  offer 
in  each  case.  That  is.  If  you  have  an  all- 
white  school,  it  must  be  Integrated  to 
within  15  percent,  plus  or  minus  error 
differential.  The  same  thing  is  true  with 
all-black  schools.  The  same  thing  is  true 
with  all  schools. 

The  problem  Is.  Mr.  President,  due  to 
our  residential  housing  patterns  across 
this  country  and  In  my  State  in  partic- 
ular, In  order  to  achieve  that  kind  of 
level  of  mixing  It  reouires  massive,  long 
distance,  cross-town  busing.  That  is  pre- 
cisely what  has  been  ordered  In  the 
Baton  Rouge  Parish,  that  is  precisely 
what  has  been  ordered  in  Papides  Parish 
and  that  is  the  sword  of  Damocles  that 
hangs  over  the  heads  of  school  districts 
In  my  State  as  weU  as  school  districts 
around  the  country. 

What  Is  happening  is  that  on  a  mas- 
Mve  basis  the  process  of  white  flight  is 
bediming.  You  can  say.  "WeU,  those  who 
jmh  to  go.  let  them  go.  Good  riddance  if 
they  have  racism  in  their  soul  or  what- 
ever other  kind  of  motive,  unsavory 
motlvejet  them  go."  But  the  problem  is. 
Mr.  President,  that  with  the  white  flisht 
comes  the  demise  of  the  quaUty  of  educa- 
tion. It  makes  it  that  much  more  difficult 
to  get  a  bond  issue  approved  flnanrlng 
public  education.  It  makes  it  more  diffi- 
cult. Indeed,  to  have  an  integrated  ex- 
J*^*^  because  «•  as  the  Armor  study 
and  the  Coleman  study  shows,  the  white 
nudents  to  massive  number  leave,  then 
]SS!*  ?«^n>any.  many  fewer  numbers 
with  which  to  Integrate. 

-.  ^il5f-  P»«*dent.  what  I  am  trving  to 
do  to  this  amendment  is  to  stem  the  tide, 
to  effect  to  save  public  education,  to  save 
the  quality  of  education,  in  mv  State  and 
a«t»8  the  Nation,  it  may  not  be  a  per- 
fect ammdemnt.  It  Is  criticized  by  some 
oeMuae  It  goes  too  far  and  by  others  be- 
«^  It  does  not  go  far  enough.  What  it 
222.^°  J*  *o  o"t  a  rule  of  reason.  Mr. 
FTMdent.  m  the  issue  of  buslrfi.  To  the 
extent  that  busing  is  aQowed  in  this 
amendment.  It  wlU  be  allowed  withto  the 


context  of  the  neighborhood  in  which  the 
student  is  located. 

It  will  not  be  beyond  the  reach  of 
parents  to  participate  in  the  school  with 
PTA's  or  other  extracurricular  activities. 
I  would  hope  that  my  colleagues  would 
approve  this  amendment  and  that  it 
could  be  enacted  into  law  rapidly. 

Mr.  President,  I  see  the  distinguished 
Senator  from  Connecticut,  and  at  this 
point  I  yield  the  floor. 
Mr.  W KICKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  NICKLES.  Mr.  President.  I  sup- 
port amendment  No.  96,  as  modified, 
which  prohibits  the  mandatory  busing  of 
students  for  the  purpose  of  integration. 
I  believe,  Mr.  Pres  dent,  that  despite 
the  good  intentions  behind  the  court  de- 
cisions and  legislation  of  the  last  27  years 
that  have  required  busing  for  the  pur- 
pose of  desegregation,  the  overall  result 
of  such  a  policy  has  been  failure. 

However,  I  do  not  stand  here  just  to 
represent  my  own  thoughts  on  this  mat- 
ter. Public  opinion  polls  on  this  issue 
have  made  an  interesting  statement  on 
liehalf  of  the  American  people  in  regard 
to  integration  and  the  use  of  busing  to 
achieve  that  end.  It  seems  that  an  ever- 
growing number  of  Americans  believe 
that  a  good  education  means  one  whidi 
brings  together  students  of  aU  races.  In 
other  words,  Amer'cans  favor  integra- 
tion. Yet,  there  is  substantial  opposition 
to  busing  as  the  means  to  achieve  deseg- 
regation in  the  school  system.  Why?  Be- 
cause busing  has  not  proven  to  bring 
enough  gains  toward  the  end  goal  of  de- 
segregation to  offset  the  costs  of  this 
poUcy. 

The  price  has  included  such  thmgs  as 
higher  transportation  costs  as  Senator 
Helms  pointed  out  in  his  remarks  on 
Tuesday.  At  a  time  when  inflation  and 
escalating  oil  prices  are  driving  up  such 
costs  for  the  schools  anyway,  this  burden 
becomes  very  heavy.  Yet.  such  a  financial 
burden  m-ght  be  affordable  if  the  results 
of  busing  were  positive.  But  they  are  not. 
Instead  of  concentrating  on  improving 
the  quality  of  education  that  all  students 
receive,  all  those  involved  with  educa- 
tion—students, parents,  teachers,  and 
administrators — are  coping  with  the  loss 
of  the  ne'ghborhood  school,  community 
fragmentation  and  polarization,  and  ra- 
cial quotas. 

No  wonder  the  public  schools  are  in 
turmoil.  No  wonder  student  achievement 
tests  are  declining.  We  have,  in  effect, 
told  them  that  their  priority  is  not  edu- 
cation. Its  getting  the  right  numbers  of 
blacks  and  whites. 

I  believe  that  it  is  time  to  recognize 
that  we  have  made  a  mistake.  Busing  has 
not  proven  to  be  the  answer  to  the  com- 


mon goal  of  Integration.  There  have  got 
to  be  other  incentives  and  ways.  It  is 
time  to  assist  schools  *n  their  efforts  at 
education,  not  put  roadblocks  in  their 
path.  Therefore,  I  support  this  amend- 
ment which  limits  the  Department  of 
Justice's  activities  in  regard  to  busing.* 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  the  amendment  offered  as 
an  amendment  to  the  pending  amend- 
ment be  printed. 

■nie  PRESIDING  OFFICER.  The 
amendment  will  be  printed. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  lie  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MuRKOWSKi) .  Without  objection,  it  is  so 
ordered. 

The  question  is  on  the  amendment 
of  the  Senator  from  North  Carolina  as 
modified. 

Mr.  WEICKER  addressed  the  Chair 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator from  Connecticut  is  recognized 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  ai)sence  of  a  ouonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    UNTIL    5:25    P.M. 

Mr.  BAKER.  Mr.  President,  it  is  clear 
to  me  that  nothing  further  can  be  done 
at  the  moment.  There  are  other  matters 
that  are  in  negotiation  now  to  try  to  ex- 
pedite the  progress  of  the  Senate  on  the 
matters  before  it  at  this  time  and  those 
matters  that  will  shortly  be  before  the 
Senate. 

I  have  just  talked  to  the  minority 
leader  and  he  is  agreeable  to  this  recess. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  Senate  now  stand  in  recess 
until  5:25  p.m. 

There  being  no  objection,  the  Senate, 
at  4:52  pjn.  recessed  until  5  25  pm.; 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mrs.  Kassebaum). 

Mr.  BAKER.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  PELL.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebadm).  Without  objection,  it  is  so 
ordered. 
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"MEET  THE  PRESS"  INTERVIEW 
WITH  CYRUS  VANCE 

Mr.  PELL.  Madam  President,  yester- 
day former  Secretary  of  State  Cyrus 


Vance  was  Interviewed  on  NBC's  "Meet 
the  Press"  program,  where  he  made  a 
number  of  interesting  observations  on 
several  Important  foreign  policy  issues. 

I  was  particularly  struck  by  his  com- 
ments on  the  administration's  decision 
to  change  the  earlier  policy,  followed  by 
the  three  previous  administration,  by 
expressing  the  Reagan  administration's 
willingness  to  transfer  lethal  mlUtary 
equipment  and  technology  to  the  People's 
Republic  of  China.  I  agree  with  former 
Secretary  Vance  that  this  decision  is 
"needlessly  provocative"  in  our  relations 
with  the  Soviet  Union.  As  I  stated  on  the 
floor  of  the  Senate  on  June  17,  a  deci- 
sion of  this  importance  should  have  been 
preceded  by  public  discussion  and  con- 
sultations with  Congress  before  the  Chi- 
nese were  informed  of  this  change  of 
policy. 

Madam  President,  I  ask  imanimous 
consent  to  have  printed  in  the  Record 
the  full  text  of  the  "Meet  the  Press"  in- 
terview. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

I  Prom  "Meet  the  Press"] 

Ouest:  Cyrus  R.  Vance,  former  Secretary  of 
State. 

Moderator  and  executive  producer:  BUI 
Monroe,  NBC  News. 

Panel:  BUI  Monroe.  NBC  News:  Henry 
Bradsher.  Waahlngton  Star:  Jack  Rosenthal. 
New  York  Times;  and  Marvin  Kalb,  NBC 
News. 

Mr.  MoMKOK.  This  Is  Bin  Monroe  Inviting 
you  to  Meet  the  Press  with  Former  Secretary 
of  State  Cyrus  Vance. 

( Announcements. ) 

Mr.  MoNBOE.  Our  guest  today  on  Meet  the 
Press  is  Cyrus  Vance,  Secretary  of  State  under 
President  Carter  until  he  quit  in  opposition 
to  the  unsuccessful  Iran  rescue  mission. 
Mr.  Vance  was  an  architect  of  the  SALT  II 
arms  limitation  treaty,  now  shelved  by  the 
Reagan  Administration.  Currently  practicing 
law  in  New  York,  he  has  Just  returned  from  a 
trip  to  the  Soviet  Union. 

Mr.  Vance,  President  Reagan  has  been  In 
oOce  now  five  months  and  he  has  been  em- 
phasizing, as  he  said  he  would,  improving 
American  military  strength  and  taking  a 
tough  Une  with  the  Soviet  Union.  What  Is 
your  overall  assessment  of  the  Reagan  for- 
eign policy  so  far? 

Mr.  Vanck.  I  regret  I  must  say  that  It  Is 
more  of  a  posture  In  many  Important  areas 
than  It  Is  a  poUcy.  In  my  Judgment  that  Is 
dangerous.  It  is  necessary  to  have  a  clearly 
thought  out  policy  In  key  areas. 

For  example,  I  do  not  see  any  policy  Insofar 
as  relationships  with  the  Soviet  Union  la 
concerned.  I  do  not  see  a  clear  policy  with 
respect  to  the  Middle  East.  The  Reagan  Ad- 
ministration has  indicated  thi^t  the  thrust  of 
their  policy  would  be  to  try  and  put  together 
an  alliance  addressed  against  the  Soviet 
Union  without  addressing  the  question  of  the 
Palestinian  Issue.  In  my  Judgment.  It  Is  Im- 
possible to  deal  with  the  real  problems  of  the 
Middle  East  unless  you  deal  with  the  Pales- 
tinian Issue.  It  will  not  do  to  try  and  wish  It 
away  or  to  put  It  on  the  back  burner. 

Again.  In  Southern  Africa.  I  fall  to  see  a 
policy  on  the  part  of  the  Reagsn  Adminis- 
tration there.  Again,  I  think  It  Is  a  posture 
rather  than  a  policy. 

Mr.  MoiraoK.  I  think  we  may  want  to  come 
back  to  some  of  the  questions  you  have 
raised,  but  let  me  ask  you  right  now  about  a 
more  speclflc  subject.  Do  vou  believe  that 
Israel  was  In  violation  of  US  law  when  It 
attacked  the  Iraqi  nuclear  reactor  ostng 
American  planes? 


Mr.  Vamce.  I  agree  with  the  action  taken  by 
the  Reagan  Administration  in  condemning 
the  attack  on  the  reactor  outside  of  Baghdad. 
I  also  agree  with  the  statement  made  by  Miss 
Klrkpatrtck  that  the  condenuiatlon  was 
warranted  because  Israel  had  not  exhausted 
the  diplomatic  means  available  to  it  to  ease, 
do  away  with,  the  concerns  and  fears  which 
understandably  Israel  has. 

I  have  been  one  who  for  many  years  has 
been  deeply  concerned  about  the  security.  I 
worked  during  my  time  In  the  Admln'.stratlon 
and  continue  to  work  to  see  that  that  secu- 
rity and  wellbelng  are  protected. 

However,  I  must  say  that  I  do  not  believe 
that  the  action  was  taken,  in  the  loni;p^n, 
will  advance  the  security  of  Israel.  In  the 
shortrun.  it  may  have  an  effect.  But  in  the 
longrun.  I  think  It  will  not.  because  one  must 
address  the  underlying  problem,  the  over- 
riding problem,  of  the  Palestinian  issue  in 
the  Arab-'sraell  conflict.  And  I  think,  inso- 
far as  addressing  that  problem  Is  concerned, 
the  action  which  was  taken  makes  it  more 
difBcult  rather  than  more  easy. 

Mr.  Monroe.  Mr.  Vance,  you  are  a  fonner 
Secretary  of  State,  also  a  lawyer.  Did  Israel 
violate  U.S.  law.  In  your  opinion? 

Mr.  Vance.  That  Is  a  determination  which 
the  Administration  is  going  to  have  to  make 
In  conjunction  with  the  Congress.  And  I  be- 
lieve that  we  should  wait  until  we  see  what 
the  Administration  has  to  say  on  t^ls. 

Mr.  MoNBOE.  Thank  you.  Mr.  Vance.  Our 
reporters  on  Meet  the  Presss  today  are  Henry 
Bradsher  of  the  Washln<^n  Star.  Jack  Ro- 
senthal of  the  New  York  Times,  and  Marvin 
Kalb  of  NBC  News,  regular  member  of  the 
Meet  the  Press  panel.  Well  be  back  with  our 
cuestlons  in  a  minute. 

( Announcements. ) 

Mr.  Monroe.  Well  continue  the  questions 
for  Cyrus  Vance  with  Henry  Bradsher. 

Mr.  BRADSHrR.  You  Just  referred  to  the  ef- 
forts of  t^e  Administration  when  you  were 
Secretary  of  State  to  resolve  the  Arab-Israeli 
conflict.  That  led  to  Camp  David  which  then 
produced  a  treaty  between  Israel  and  Ejypt 
and  further  talks  which  seemed  to  have 
bogged  down  by  the  time  you  left  oSce  a  year 
E.go.  Why  did  that  effort  bog  down  and  what 
do  you  think  should  be  done  now  to  resume 
the  movement  on  trying  to  resolve  the  Arab- 
Israeli  question? 

Mr.  Vance.  The  effort  boi-;ged  down  because 
I  think  that  all  of  i^s  would  agree  that  the 
most  difficult  Issue  Is  the  resolution  of  the 
Palestinian  question.  The  first  step  in  build- 
ing a  structure  toward  a  Middle  East  peace 
was  taken  in  the  agreement  which  was 
reached  between  Israel  and  Egypt  on  the 
Sinai  and  I  think  It  was  a  very  Important 
step.  But  we  win  never  have  a  lasting  peace 
until  we  solve  the  second  half  of  the  prob- 
lem, namely,  the  Palestinian  question.  It  Is 
dee'ly  entwined  in  passions,  roots,  that  run 
very  deep  among  aU  the  parties  to  the  nego- 
tiations. 

Having  run  into  dllBcultles.  as  one  would 
expect,  those  had  to  be  put  aside  pending 
the  Israeli  elections.  The  Israeli  elections 
will  soon  be  held  and  after  that  I  think  It 
Is  Imperative  that  the  negotiations  be  re- 
sumed and  resumed  promptly. 

Mr.  Bradshkr.  But  are  you  saying  that 
the  talks  which  came  out  of  Camp  David  on 
the  Palestinian  Issue  still  have  some  promise, 
that  they  stUl  can  be  pushed  and  might 
result  In  a  settlement? 

Mr.  Vamcx.  I  think  they  still  have  some 
promlae  and  we  will  have  to  see  what  the 
position  of  the  new  laraell  government  Is  aa 
to  how  they  wUl  wish  to  proceed.  As  you 
know,  under  tbe  current  Israeli  government, 
the  emphasis  was  on  the  autonomy  talks.  It 
may  weU  be  that  If  the  Labor  government 
cornea  to  power,  the  emphasis  will  be  shifted 
from  that  to  discussion  of  the  tnrltorial 
compromlae,  in  other  words,  a  territorial  ad- 


justment of  the  differences  between  tbe 
parties.  So  I  think  one  cannot  say  at  this 
pomt,  untU  we  see  who  Is  elected,  what  the 
direction  of  those  talks  wUl  be. 

Mr.  MomoE.  Mr.  Rosenthal? 

Mr.  Ro^nfTHAi..  Mr.  Vanoe,  the  Carter 
Administration  put  substantial  emphasis  on 
human  right*  and  even  so,  places  like  Korea 
and  the  Philippines  turned  out  to  be  excep- 
tions. Now  the  Reagan  Administration  draws 
Its  line  between  authoritarian  goTemments 
and  totalitarian  governments.  Is  that  a  ten- 
able distinction  and  what  line  would  you 
now  draw  for  establishing  human  rights 
policy? 

Mr.  Vamce.  I  really  do  not  tSilnk  that  that 
Is  a  tenable  distinction.  I  find  It  hard  to  aay 
that  this  semantic  distinction  Is  going  to 
make  It  possible  to  deal  more  effectively  with 
the  human  rights  problems.  I  think  what  we 
must  keep  very  much  In  the  forefront  of  our 
mind  Is  that  the  Issue  of  human  rights  Is  an 
Issue  that  Is  international  In  Its  nature.  This 
has  been  recognized  by  most  of  the  natloiis 
of  the  world,  by  their  signing  of  various 
agreements  which  Indicate  that  they  recog- 
nize that  that  U  the  fact. 

Therefore.  I  think  that  what  we  should  be 
doing  now  Is  not  trying  to  downgrade  tbe 
Issue  of  human  rights  but  to  continue  to 
have  It  as  a  central  part  of  our  foreign  policy. 
It  is  necessary  that  we  keep  this  Issue  very 
much  at  the  forefront  of  our  foreign  policy 
and  It  Is  Important  as  to  how  we  are  per- 
ceived by  other  nations  In  this  regard. 

We  ought  to  stand  in  the  world  for  human 
rights  and  not  merely  for  human  rights  when 
human  rights  Is  convenient.  I  would  submit, 
Mr.  Rosenthal,  that  the  human  rights  poUcy 
carried  out  during  the  Carter  Administra- 
tion, although  It  had  difficulties  and  prob- 
lems, was  a  sound  policy  and  a  poilcj  which 
did  have  positive  effects. 

I  would  point  only  to  the  recent  state- 
ments made  by  Mr.  TUnmerman  from  Argm- 
tlna  who  said  very  cleariy  that  what  the 
United  States  did  In  the  field  of  human 
rights  saved  thousands  of  Argentinians  from 
torture  and  from  death. 

Mr.  Monroe  Mr.  Kalb? 

Mr.  Kau.  Mr.  Vance,  when  you  quit  In 
April  of  1990.  were  you  aware  at  that  time 
that  the  U.S.  was  trying  to  set  up  an  Intem- 
gence  sharing  operation  with  the  Chinese? 

Mr.  Vance.  Mr.  Kalb.  I  have  made  It  a  prac- 
tice, always,  never  to  talk  about  things  which 
relate  to  U.S.  intelligence  and  I  am  going  to 
adhere  to  that  now. 

Mr.  KA1.B.  Okay,  then  I  wont  pursue  that. 
Could  you — you  have  Just  returned  recently 
from  Moscow? 

Mr.  Vance   Yes. 

Mr.  Kalb.  Could  you  teU  us  your  own  view 
on  whether  the  Soviet  Union,  according  to 
one  line  of  thought  In  Washington,  anyway, 
seems  to  be  giving  up  on  the  Reagan  Admin- 
istration as  a  reliable  partner  In  a  sense  of 
developing  a  spirit  of  cooperation  between 
tbe  super  powers? 

Mr.  Vance.  I  think  It  U  a  real  quesUon  In 
Moscow,  as  to  whether  or  not  there  Is  any 
posslbUity  of  resuming  serious  negottatlaiis 
t>elween  the  Soviet  Union  and  the  United 
States. 

And  let  me  say  that  I  do  not  think  that 
that  has  been  hel-ed  at  aU,  Indeed.  I  think 
it  has  been  hurt  by  the  action  wtilch  was 
ta'^en  tbe  ot>ier  day,  when  it  was  announced 
that  the  United  States  Intends  to  sell  lethal 
weapons  to  The  Peoples  RepubUc  of  China. 

Mr.  Kalb  Do  you  think,  sir.  that  there  may 
be  a  relationship  between  that  decision  and 
a  Soviet  increased  wUUngness  to  intervene  In 
Poland? 

Mr.  Vance  Let  me  first  say  a  word  more. 
If  I  might,  about  tbe  decision,  and  then  ru 
answer  your  question. 

Mr.  KAI.B.  Please. 

Mr.  Vanck.  I  think  that  the  dedsloo  was 
needlessly  provocative.  I  think  It  inna<'*B  of 
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baar-baltlng  rathar  than  dealing  aerlously 
with  Um  problems.  Tlie  puipooe  of  diplomacy 
la  to  try  and  Influence  action  on  the  part  of 
other  parttaa.  I  think  that  the  acUon  that 
waa  taken  In  Mkylng  that  we  are  going  to  sell 
lethal  we^KHia  will  not  have  any  positive  In- 
fluenoe  with  respect  to  the  Soviet  Union.  In- 
dsed,  I  think  it  can  have  only  a  negative  in- 
fluence. 

What's  more,  Z  think  that  we  may  end  up. 
havlns  taken  thta  decision,  alienating  both 
parties,  because  It  remains  to  be  seen  as 
to  how  much  will  actually  be  sold  to  the 
Chinese  and  we  may  end  up  with  the  worst 
of  both  worlds,  namely,  both  parties  feeling 
that  a  decision  has  been  taken  which  they 
are  graatly  t^poaed  to. 

Now.  comlnc  back  to  your  question,  will  It 
hava  any  efteet  on  Poland?  Let  me  say  that 
I  think  that  that  decision  reduces  any  lever- 
aga  which  we  may  have  with  the  Soviet 
Union,  and  therefore  I  think  in  that  sense 
it  probably  does  have  some  effect. 

Mr.  Kalb.  Do  you  think  we  had  any  lever- 
age, at  this  point: 

Mr.  VsMcs.  Very  UtUe.  but  some. 
Mr.  Moiraos.  Mr.  Vance,  in  the  matter  of 
the  Polish  situation,  what  would  you  do 
about  It  that  the  Administration  is  not  now 
doing?  niey  have  Issued  one  warning  after 
another  that  if  the  Soviets  move  In  Poland 
there  will  be  grave  troubles  over  a  period  of 
years.  What  else  do  you  think  the  Adminis- 
tration could  do? 

Ux.  Vsircx.  I  think  the  AdmlnlstraUon  has 
made  It  very  clear  what  our  policy  is  with 
re^Mct  to  Poland.  I  do  not  think  there  Is 
any  misunderstanding  about  our  position 
insofar  as  the  Soviets  perceive  it. 

Mr.  Momox.  Well,  you  say  the  Admlnls- 
tratloB  has  made  its  policy  very  clear.  A 
moment  ago.  you  said  the  Administration 
had  more  of  a  posture  than  a  policy.  What 
would  you  say  to  the  argument  that  the  kind 
of  posture  or  policy  this  Administration 
baa — ^President  Reagan  says  it  is  a  clear 
poUey  and  he  does  not  need  a  speech  to  make 
It  a  policy — what  would  you  say  to  the  argu- 
ment that  their  posture  is  exactly  the  kind 
of  poatnre  people  hoped  for,  certainly  con- 
servatlTes  hoped  for,  from  the  Carter  Ad- 
mlnlstraUon. the  feeling  that  the  Carter  Ad- 
ministration was  too  weak,  did  not  build  up 
military  strength,  did  not  stand  up  to  the 
Soviet  Union? 

Mr.  Vaxcb.  I  beUeve  that  the  decision  as 
to  what  happens  in  Poland  wUl  be  made  and 
should  be  made  by  the  Polish  people  among 
til*  three  principal  groups.  SoUdarlty,  Party. 
and  the  Church.  And  I  think  that  for  us.  at 
this  point,  to  do  anjrthlng  more,  is  probably 
eoanterproductive.  I  do  think  the  Soviets 
nnderstand  what  we  have  said  we  are  pre- 
pared to  do.  what  the  seriousness  of  this  will 
be.  not  only  insofar  as  the  United  States  is 
eoaoemed.  bat  I  think  they  also  understand 
the  aertouaneas  of  what  an  intervention 
would  mean  to  the  entire  wortd. 

6o  that  at  this  point,  I  do  not  suggest  any- 
thing else  that  the  United  States  ought  to  be 
doing,  at  this  point. 

Ifr.  MowaoK.  But  to  some  extent  you  are 
raalBnnlng  Administration  poUcy?  You  are 
saying  they  have  a  clear  policy  in  Poland'^ 

Mr.  Vamcs.  I  think  it  Is  clear,  yes. 

Mr.  MowaoB.  Mr.  Bradsher? 

Mr.  T^snwHta.  Is  there  really  a  policy  on 
arms  control,  though?  We  are  now  four 
aootha  Into  the  new  Administration.  When 
yowr  Administration,  when  the  Carter  Ad- 
tBiaia^nXiaa  waa  two  months  old.  you  made 
"—^  •"*«•  control  proposals.  They  dldnt  get 
wry  tar.  but  within  four  months  vou  bad 
the  talks  going  on  the  track  that  led  to  the 
\wl9  Strategic  Arms  Limitation  Treaty.  Now 
the  Administration  hasnt  even  gotten 
•round  to  formulating  a  oosltlon  and  is 
••Iking  about  the  end  of  the  year.  Why  Is 
this  so  dUBenlt?  What  are  the  problems  now 
•Bd  do  you  feel  that  they  ai«  dragging  their 


beets  ss  the  Soviets  accuse  them  of  doing? 

Mr.  Vanck.  I  do  not  beUeve  that  they  have 
a  policy  yet  with  respect  to  arms  control, 
and  by  "they,"  I  mean  the  current  Adminis- 
tration in  the  United  States.  And  I  believe 
thU  Is  bad  and  unfortunate.  I  think  It  is  Im- 
portant that  we  do  promptly  start  discus- 
sions with  the  Soviet  Union.  The  clock  is 
Ucklng.  SALT  I  has  expired,  by  its  terms, 
even  though  It  is  being  de  facto  observed. 
SALT  n  has  not  been  ratified.  And  the  pace 
Oi"  de«eiopment  of  weapons  is  proceeding  at 
a  rapid  pace. 

Mr.  BsAosHKB.  Do  the  Soviets 

Mr.  Vanck.  If  we  miss  this  opportunity  to 
start  serious  discussions  again,  we  may  well 
find  that  we  have  missed  it  and  that  time 
has  gone  by. 

Mr.  Bhadsheh.  Do  you  feel  that  the  So- 
viets are  sincerely  Interested  in  controlling 
and  even  reducing  armaments  or  do  they 
want  to  Just  somehow  stop  things  where 
they  are  with  what  they  now  feel  Is  a  fairly 
comfortable  position  for  themselves? 

Mr.  Vance.  It  Is  awfully  hard  to  say 
what  is  in  their  minds.  My  own  view  Is 
that  they  are  seeking  rough  parity,  rough 
equality,  as  »e  have  been,  and  I  think  ne- 
gotiations resumed  on  that  basis  could  make 
some  progress. 

Mr.  Monroe.  Mr.  Rosenthal? 

i*.  Rosenthal.  Mr.  Vance.  In  the  New 
York  Times  last  February,  you  wrote  an 
article  advocating  reform  of  the  political 
campaign  system,  and  in  the  article  you 
wrote.  "The  long  period  of  highly  charged 
electioneering  results  in  the  shelving  of  some 
policy  decisions  until  after  the  camoalgn. 
Other  decisions  may  be  Influenced  by  the 
politics  of  reelection."  Doesn't  that  mean 
that  Jimmy  Carter  put  his  reelection  ahead 
of  his  principles  and  his  policies? 

Mr.  Vance.  I  think  that  whoever  is  In 
office  under  the  current  system  which  we 
ha^e.  with  the  extended  primary  system 
whloh  runs  over  a  period  of  many  months, 
leads  quite  naturally  to  a  situation  In 
which  difficult  decisions  are  often  put  aside 
and  not  acted  on  and  othw  decisions  are 
made  and  are  affected  by  the  political 
winds  of  the  moment.  So  I  think  that  that 
happens  with  whoever  happens  to  be  in  of- 
fice. And  thafs  why  I  believe  that  one 
of  the  Imperative  problems  that  we  face  is 
the  problem  of  reforming  the  system  so  as 
to  shorten  It  and  make  it  possible  to  lessen 
the  chance  of  those  kinds  of  things 
happening. 

Mr.  MoNBOE.  Mr.  Kalb? 

Mr.  KAI.B.  Mr.  Vance.  I'd  like  to  ask  you 
about  our  relations  with  Israel  for  a  mo- 
ment. In  light  of  recent  developments,  do 
you  feel  that  the  United  States  should  now 
be  seeking,  in  conjunction  with  the  Con- 
gress, the  Administration  and  the  Congress, 
some  new  definition  of  that  relationship? 
Mr.  Vance.  I  think  it  Is  Important  that 
we  have  a  cleeu-  understanding  with  Tsrael 
as  to  o\ir  objectives  and  their  objectives.  I 
think  they  should  also  clearly  understand 
that  our  commitment  to  their  security  is 
firm  and  will  remain  firm.  I  think  they 
should  also  understand  that  It  Is  our  belief 
that  It  Is  necessary  to  have  flexibility  on 
both  sides  if  there  Is  to  be  progress  in  re- 
solving the  remaining  Issues  that  have  to 
be  rasolved. 

Mr.  Kalb.  Do  you  sense  that  there  has 
been.  In  recent  months  and  years,  an  ero- 
sion of  U.S.  support  of  Israel? 

Mr.  Vance.  To  a  degree,  there  has  been 
some  erosion,  but  I  do  not  think  that  is 
permanent.  I  thlnV  It  happens  from  time  to 
time  that  there  are  ups  and  dovtus  in  the 
relationships  between  our  two  countries. 
But  I  don't  think  anybody  should  be  misled 
that  there  is  any  lessening  In  the  fundamen- 
tal frieuf'shio  and  concern  In  the  United 
States   for    the   wellbelng   and   security   of 

Mr.  Kalb.  Well,  one  of  the  Senators  on  the 


Foreign  Relations  Committee  said  this  past 
weeK  lOiat  we  ought  to  oe  drawing  a  aistmc- 
tlon  oetween  our  co.nmltment  to  Israel  and 
our  feelings  aoout  the  leiadersUip  of  Israel, 
as  though,  In  a  democracy,  ttiat  were  a  possi- 
ble disUncilon  that  could  be  drawn.  I  was 
wondering  what  >our  own  view  is  on  that? 
Is  that  a  possible  distinction?  Should  one 
do  that? 

Mr.  Vance.  No.  I  think  It  is  very  hard  to  do 
that.  I  think  a  country  is  governed  by  Its 
leadership  and  you  take  it  as  it  is  governed 
by  its  leadership. 

Mr.  Monboe.  Mr.  Vance,  the  Reagan  Ad- 
ministration  obviously  feels  that  in  certain 
areas  of  turmoil,  such  as  In  Central  America, 
they  cau  do  oetter  tnan  the  Carter  Admtn- 
istratioa  by  coming  In  more  forcefully,  with 
military  aid,  for  example,  to  forces  looked  on 
as  friendly  to  us.  such  as  In  Ouatemala,  the 
new  allocation  of  trucks,  and  El  Salvador.  Do 
you  thiak  they  might  get  better  results  than 
you  did? 

Mr.  Vance.  I  don't  think  so.  I  think  that 
we  have  to  take  a  very  clear  and  hard  look  at 
what  the  nature  of  the  problem  Is  and  what 
its  causes  are — and  If  the  causes  of  the  prob- 
lems are  economic,  social,  and  political,  and 
those  are  the  causes  that  have  to  be  dealt 
with  if  you  are  going  to  get  a  solution.  If  we 
try  to  militarize  the  solution  rather  than 
seeking  a  political  solution,  we  may  make  It 
more  difficult  for  the  people  of  El  Salvador  to 
achieve  a  solution.  That  view  is  shared  by 
the  whole  spectrum  of  Latin  American  coun- 
tries, from  left  to  right,  and  they  are  the 
ones  who  are  the  immediate  neighbors.  And 
I  t<hink  this  is  something  that  we  ought  to 
take  into  account.  When  we  see  the  whole 
political  spectrum  saying  to  us.  from  Latin 
America,  this  Is  a  political  problem.  It  must 
be  solved  as  a  political  problem,  we  ought  to 
listen. 

Mr.  MoNEOE.  Tliank  you.  Bir.  Vance,  for 
being  with  us  today  on  Meet  the  Press.  I'll 
be  back  In  a  minute  with  a  look  at  letters. 

( Announcements. ) 

Mr.  MoNBOE.  Next  Stinday  on  Meet  the 
Press,  another  headline  figure  in  the  news 
will  be  our  guest. 

Now,  this  Is  Bill  Monroe,  saying  goodbye 
for  Cyrus  Vance  and  Meet  the  Press. 


HIGH  INTEREST  RATES 

Mr.  PORD.  Madam  President,  as  part 
of  oiir  continuing  discussion  on  high  in- 
terest rates  and  the  calamitous  effect 
they  are  having  in  nearly  every  segment 
of  our  society,  I  focus  on  the  agricul- 
tural sector. 

There  is  no  other  group  whose  life  and 
well-being  revolves  so  much  around  bor- 
rowed time  and  monev.  Yet,  the  contri- 
bution fanners  make  is  vital  to  the  well- 
being  of  the  Nation  as  a  whole  and  that 
is  why  something  must  be  done  to  ease 
the  burden  placed  on  them  as  the  result 
of  continued  high  costs  of  credit. 

To  put  their  predicament  In  perspec- 
tive, let  me  just  tell  you  about  a  current 
situation  that  exists  in  mv  State. 

Last  summer,  a  severe  drought  dev- 
astated crops  and  destroyed  livestock 
over  large  portions  of  my  State  and 
throughout  the  South  and  Midwest. 
Total  agricultural  Josses  exceeded  %l  bil- 
lion In  some  States  and  hundreds  of 
conntles  were  declared  disaster  areas. 

In  Kentucky  alone,  agricultural  in- 
come was  reduced  by  $500  million.  Corn 
and  sovbftan  vields  dropped  29  percent 
be'ow  1979  levels. 

This  year,  farmers  in  a  number  of 
areas  are  experiencing  iust  the  ooposite 
problem — too  much  rain.  Several  areas 
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of  the  country  have  been  ravaged  by 
flooding.  Farmers  have  been  unable  to 
worlc  their  flelds  because  of  excess  wa- 
ter, and  the  deadline  for  planting  many 
crops  in  hope  of  harvest  is  past. 

Madam  President.  I  draw  attention  to 
these  problems  of  nature  because  they 
illustrate  just  how  precarious  a  farmer's 
life  can  be.  No  matter  how  efficient,  no 
matter  how  diligent,  and  no  matter  how 
iimovative  a  farmer  may  be.  all  his  work 
may  be  In  vain  if  nature  does  not  co- 
operate. For  this  reason,  the  fanner 
faces  a  most  uncertain  set  of  circum- 
stances upon  which  to  make  business 
decisions,  and  the  last  thing  he  needs  is 
the  headaches  caused  by  the  fluctuation 
of  interest  rates. 

Until  lately,  the  cost  of  credit  to  farm- 
ers has  been  fairly  stable.  A  farmer  could 
plan  a  yearly  budget  with  a  pretty  good 
idea  of  his  expenses,  yet  even  during 
these  times  the  profit  margin  for  the 
farmer,  esjjeclally  the  small  family  op- 
eration, was  razor-thin. 

The  increased  cost  of  credit  in  recent 
months  has  cut  dramatically  into  that 
profit  margin,  if  not  eliminating  that 
margin  entirely. 

During  stable  times,  a  farmer  can 
meet  increased  production  costs  bv  cor- 
responding increases  in  productivity. 

However,  there  is  no  simple  way  for 
dealing  with  the  soaring  costs  of  credit. 
More  often  than  not.  the  farmer  either 
goes  deeper  in  debt  to  raise  the  money 
necessary  to  plant  his  croo.  sells  h's 
land,  or  leaves  the  farm  entirely. 

As  these  high  interest  rates  continue, 
the  options  available  to  most  farmers— 
especially  smaller  operations — dwindle 
down  to  the  last  two  I  mentioned,  and 
when  this  happens  our  country  is  the 
poorer  for  it. 

I  only  hope.  Madam  President,  that 
we  can  find  a  way— and  soon— to  lift 
this  burden  from  the  back  of  our  farmers 
before  it  is  too  late. 

Madam  President,  I  suggest  the  ab- 
sence of  a  Quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  BAKER.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
Grassley).  Without  objection,  it  Is  so 
ordered. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  Presideht.  I  invite 
the  minority  leader's  attention  to  the 
following  statement. 

We  have  cleared  on  our  Executive  Cal- 
endar the  nomination  of  Daniel  j.  Terra, 
of  Illinois,  to  be  Ambassador  at  Large  for 
Cultural  Affairs  and  Robert  I.  Brown,  of 
^nrglnia.  to  be  Inspector  General  of  the 
Department  of  State,  as  well  as  John  J 
Knapp.  of  New  York,  to  be  General 
Counsel  of  the  Department  of  Housing 
and  Urban  Development.  I  wonder  if  the 
minority  would  be  in  a  position  to  clear 
those  nominations  for  consideration  at 
this  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  minority  has  cleared  the  nomina- 


tions to  which  the  distinguished  ma- 
jority leader  has  alluded  and.  in  addi- 
tion thereto,  the  nominaticm  of  Mr. 
Lawrence  P.  Davenport,  of  California, 
to  be  an  Assoc'ate  Director  o'  the 
ACnON  agency  and  Is  ready  to  pro- 
ceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  now  go  into  execu- 
tive session  for  the  purpose  oi  consider- 
ing the  nominations  of  Daniel  J.  Terra. 
Robert  I.  Brown,  and  John  J.  Knapp. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT  OP  STATE 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  nominations. 

The  assistant  legislative  clerk  read  the 
nomination  of  Daniel  J.  Terra,  of  Illi- 
nois, to  be  Ambassador  at  Large  for  Cul- 
tural Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BA'CER.  Mr  Presid»r»  t  .-o-o  to 
reconsider  the  vote  by  which  the  nwn- 
inee  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  assistant  legislative  clerk  read  the 
nomination  of  Robert  I.  Brown,  of  Vir- 
ginia, to  be  Inspector  General  of  the 
Department  of  State  and  the  Foreign 
Service. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  considered  and  confirmed 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 

The  assistant  legislative  clerk  read  the 
nomination  of  John  J.  Knapp.  of  New 
York,  to  be  General  Counsel  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

Mr.  GARN.  Mi.  President,  as  chair- 
man of  the  Senate  Banking  Committee. 
I  am  pleased  that  Mr.  John  Knapp's 
nomination  as  General  Counsel  of  HUD 
has  been  brought  to  the  floor  today.  In 
the  completed  questiormaire  submitted 
to  our  committee.  Mr.  Knapp  disclosed 
that  he  was  the  subject  of  an  SEC  in- 
vestigation while  serving  as  counsel  for 
the  National  Kinney  Corp.  He  volun- 
tarily supplied  the  Banking  Committee 
with  cop'es  of  the  complaint  and  the  con- 
sent decree  which  were  filed  simultane- 
ously by  the  SEC. 

Mr.  Knapp  was  not  named  as  a  defend- 
ant in  the  complaint,  but  the  SEC 
alleged  that  he  made  numerous  untrue 
or  misleading  statements  to  an  official 
of  the  American  Stock  Exchange  who 
was  investigating  unusual  trading  activ- 


ity and  price  rise  in  National  Kinney 
stock. 

Although  the  SEC  d  d  not  proceed  with 
any  enforcement  action  and  accepted  the 
filing  of  a  consent  decree  in  which  Na- 
tonal  Kirmey  agreed  to  make  full  and 
fair  disclosure  with  exchanges  in  the 
future,  the  Banking  Comm.ttee  chose  to 
examine  the  case  in  great  detail. 

Copies  of  all  pertinent  pleadings,  dis- 
positions, affidavits  and  documents  were 
obta-ned  from  the  SEC's  investigation 
file  and  reviewed  with  the  attorneys  from 
the  SEC  who  had  handled  the  case. 
Summaries  of  the  case  from  the  SEC 
and  the  American  Stock  Exchange  were 
also  obtained. 

Two  separate  hearings  were  held  by 
the  Banking  Committee  on  the  nomina- 
tion— one  with  Mr.  Knapp  alone  and  the 
other  with  representatives  of  AMEX. 
During  these  hearings.  John  ELnapp  ad- 
mitted to  the  committee  that  he  was  un- 
aware of  his  standard  of  disclosure  as 
outlined  in  Geon  against  SBC.  He  did 
not  imderstand  the  distinction  between 
release  of  information  to  the  public 
versus  disclosure  to  the  listing  repre- 
sentative. 

Knapp  further  admitted  to  AMEX  and 
to  the  SEC  that  he  had  knowledge  of 
business  discussions  piior  to  his  conver- 
sations with  AMEX  representative.  He 
did  not  disclose  them  because  he  esti- 
mated that  they  would  not  produce  any 
agreement — indeed,  in  the  final  analysis, 
they  did  not. 

The  SEC's  position  was  that  John 
Knapp  had  a  duty  to  respond  fully  and 
fairly  to  inquirtes  from  its  listing  ex- 
change. His  duty  does  not  depend  on  the 
listing  representative  asking  the  right 
question.  He  mu^  volunteer  all  informa- 
tion which  may  have  a  material  impact 
on  the  company  which  a  reasonable  In- 
vestor might  consider  important. 

A  review  of  the  AMEX  contact  sheets 
which  were  prepared  contemporaneously 
with  its  employees'  coaversatiODs  re- 
ports that  Mr.  Knapp  "stated  there  was 
no  unannounced  corporate  developments 
to  account  for  the  activity."  Further- 
more, the  language  on  the  employee's 
check  list  read: 

I  asked  whether  or  not  there  were  any  ma- 
terial corporate  developments  which  have 
not  been  announced  which  might  have 
caused  the  activity. 

So  there  is  some  independent  evidence 
to  support  Mr.  Knapp's  version  of  the 
conversations. 

After  reviewing  materials  sent  to 
AMEX  by  the  committee,  AMEX  re- 
sponded in  a  letter  that: 

There  is  no  significant  difference  in 
the  .  .  .  versions  of  the  ooaversattons  and 
events  which  took  place  regarding  the  Kin- 
ney stock:  rather  any  i nr^^nmi^ t^p^-tfn  »jipi>»y 
to  rise  out  of  the  different  InterpretatioDS 
(given)  to  such  conversations  and  the  dif- 
ferent views  .  .  .  held  concerning  the  re- 
sponsibilities which  flow  from  such  different 
InterpretaUons. 

This  was  confirmed  by  testlmomy  at 
our  second  hearing. 

There  is  no  evidence  of  any  Inside 
trading,  profit  or  potential  profit  by 
Knapp  or  any  other  official  erf  Kinney. 
Mr.  Knapp  should  have  been  more  forth- 
coming with  AMEX  during  his  oonversa- 
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tions  with  Dlgges.  and  he  has  admitted 
8\ich  to  this  committee. 

In  difficult  circumstances,  Mr.  Knapp 
was  unfamiliar  with  the  full  extent  of 
his  duty  and  was  mistaken  In  not  openly 
discussing  the  possible  causes  of  the  un- 
usual trading  with  AMKX. 

His  judgment  of  the  speculativeness  ol 
the  discussions  to  enter  the  casino  busi- 
ness, however,  proved  correct,  s-nce  no 
agreement  was  ever  reached. 

Under  the  circumstances,  the  SEC  was 
satisfied  with  a  consent  decree  that  Kin- 
ney would  make  fuUy  fair  and  accurate 
statements  in  communications  with  the 
exchange.  They  did  not  seek  to  prove 
that  Mr.  Knapp  intentionally  made  un- 
true and  misleading  statements  of  ma- 
terial facts  concerning  corporate  devel- 
opments. After  an  extensive  review  of  the 
case  and  two  separate  hearings,  a  poll  of 
our  committee  was  taken  and  14  out  of 
IS  Members  voted  in  favor  of  confirming 
Mr.  Knapp.  After  careful  consideration. 
I  urge  the  Senate  to  confirm  Mr.  Knapp 
as  General  Counsel  of  HUD. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
Indicated  to  the  leadership  my  opposition 
to  John  Knapp.  I  certainly  will  not  ask 
for  a  rollcaU  and  I  am  sure  he  will  be 
confirmed,  but  I  think  it  is  very  im- 
portant that  we  make  a  record  on  this 
nominee. 

This  nominee  appeared  before  our 
c<xnmittee  on  Banking,  Housing,  and 
Urban  Affairs. 

My  difficulty  stems  from  Mr.  Knapp's 
failure  to  be  forthcoming,  £ts  required 
by  law,  with  American  Stock  Exchange 
officials  in  a  matter  involving  unusual 
trading  in  the  stock  of  National  Kinney 
Corp.  at  a  time  when  Knapp  was  general 
counsel  of  Kinney. 

Let  me  set  forth  the  salient  facts 
briefly.  Every  company  listed  on  the 
AMEX  signs  a  listing  agreement  that 
is  designed  to  insure  a  fair  and  orderly 
market.  The  AMEX  Co.  guide,  which  is 
also  agreed  to  by  each  listed  company, 
states  that: 

In  order  to  insure  such  a  marketplace. 
every  listed  company  .  .  .  (must)  make 
available  to  the  public  information  nec- 
essary to  informed  investing  and  to  take 
reasonable  steps  to  insure  that  all  who 
invest  in  Its  securities  enjoy  equal  access 
to  such  information. 

The  AMEZ  agreement  and  the  secur- 
ities law  provide  for  fuller  and  earlier 
disclosure  to  the  AMEX  than  to  the  pub- 
lic. This  is  done  in  an  attempt  to  balance 
a  corporalion's  need  for  privacy  in  ne- 
gotiatioos  with  the  exchange's  need  for 
full  Information  in  order  to  regulate 
trading  on  its  market. 

Thus,  a  company  need  not  disclose 
mformation  to  the  public  unless  that 
information  would  be  material  to  a  per- 
son trading  stocks. 

On  the  other  hand,  a  company  basically 
must  teU  the  exchange  whatever  it 
knows  when  asked  by  the  exchange.  This 
requirement  is  embodied  in  section  14  of 
the  AMEX  listing  agreranent,  which 
reads  as  follows: 

The  corponUion  win  furnish  to  the  Ex- 
change on  demand  such  Information  con- 
cerning the  CSorporatlon  as  the  Exchange 
may  reaaonably  requln. 


This  dichotomy  in  disclosing  informa- 
tion has  been  ratified  in  case  law  with 
respect  to  the  antifraud  provisions  of 
the  Securities  Exchange  Act  of  i934.  In 
the  lead.ng  case  of  S.E.C.  v.  Geon  Indus- 
tries. Inc..  351  P.  2d  39.  50  (2d  Cir.,  1976) . 
the  court  articulated  the  greater  obliga- 
tion to  provide  information  to  an  ex- 
change as  follows: 

If  the  Issue  here  were  whether  Bloom  or 
Oeon  violated  Rule  lOb-5  (Issued  pursuant 
to  the  Securities  Exchange  Act  of  1934)  by 
falling  to  Issue  a  public  statement  on  Feb- 
ruary 22,  we  would  agree  they  did  not;  there 
was  too  great  a  danger  that  such  a  state- 
ment would  Induce  selling  that  might  prove 
to  be  unwarranted.  .  .  .  Oromet  (the  ex- 
change representative)  was  not  in  the  poal- 
tlon  of  a  stockholder  or  a  registered  repre- 
sentative: he  was  charged  with  the  respon- 
sibility of  maintaining  orderly  trading  on  the 
exchange  on  which  Geon  had  listed  Its 
shares. 

Thus,  the  court  ruled  that  Blocxn  and 
Geon  violated  rule  lOb-5  by  not  disclos- 
ing such  information  to  the  exchange 
official. 

In  the  case  at  hand,  in  the  fall  of 
1979,  officials  of  Kinney  were  discussing 
the  possibility  of  getting  into  the  casino 
gambling  business. 

Although  Mr.  Knapp  was  not  involved 
in  the  negotiations,  he  appears  to  have 
l>een  generally  kept  informed  as  to  their 
progress.  All  of  a  sudden,  on  S^tem- 
ber  17,  there  was  dramatic  unexplained 
movement  in  the  stock.  After  an  average 
daily  volume  of  trading  on  NKC  of  about 
7,000  shares  a  day  for  the  prior  50  days, 
the  volume  shot  up  to  85,311. 

On  September  18,  after  the  volume 
soared  to  107.500  and  the  price  moved  up 
50  percent  over  the  price  of  2  days  be- 
fore, Mrs.  Juanita  Diggs,  of  the  AMEX 
called  Mr.  Knapp  to  see  if  he  could  ex- 
plain the  movement. 

Mr.  Knapp,  who  had  been  the  principal 
spokesman  for  Kinney  in  responding  to 
such  inquiries  since  1971  and  was  their 
general  counsel,  told  her  that  he  knew  of 
no  corporate  developments  that  could 
account  for  the  sudden  change  in  trad- 
ing and  price.  He  told  her  this  even 
though  he  was  aware  that  Kinney  had 
been  investigating  getting  into  the  gam- 
bling business  for  several  months. 

On  September  24 — when  the  volume 
soared  to  134.000 — mind  you,  this  was 
stock  that  normally  traded  at  7,000 
shares  a  day — they  had  134,000  shares 
traded  after  several  days  of  more  mod- 
erate trading,  its  price  reached  $3%,  up 
75  percent  over  September  14 — Mrs. 
Diggs  again  called  Mr.  Knapp  and  he 
again  repeated  that  he  had  no  knowledge 
of  events  that  could  account  for  the 
changes. 

Finally,  on  September  28 — after  volume 
reached  129,600  and  the  price  reached 
$5,  an  increase  of  150  percent  over  Sep- 
tember 14 — Mrs.  Diggs  called  Mr.  Knapp 
once  again  and,  this  time,  he  finally  re- 
quested a  halt  in  trading. 

Thereafter,  the  SEC  initiated  an  in- 
vestigation in  this  matter  to  determine 
if  Mr.  Knapp  had  violated  section  lOb-5 
of  the  Securities  Exchange  Act  by  failing 
to  disclose  to  the  American  Stock  Ex- 
change the  informatirai  he  had  at  the 


time  of  Kinney's  entry  into  the  casino 
gambling  business. 

In  bis  deposition  to  the  SEX!!,  Mr. 
Knapp  testified  that  he  felt  that  the  ne- 
gotiations were  too  preliminary  to  re- 
veal, particularly  in  light  of  the  fact 
that  Mrs.  Diggs  was  unaware  of  any 
rumors  on  the  AMEX  floor.  But  the  com- 
pany guide  cieuny  states  tnat  a  com- 
pany must  make  inquiries  to  determine 
whether  rumors  or  other  conditions  exist 
requiring  corrective  action,  and  Mr. 
Knapp's  inquiry  of  Mrs.  Diggs  hardly 
fulfills  this  standard.  As  Lee  Cutrone, 
assistant  vice  president  of  the  AMEX 
testJied  on  June  11,  1981,  l>efore  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

We  recognize  a  company's  right  to  ne- 
gotiate In  private,  and  we're  as  concerned 
about  making  preliminary  announcements 
as  anybody  else.  The  point  Is  when  the  mar- 
ket seems  to  be  reacting,  the  question  Is  how 
private  are  those  negotiations  and  do  we 
need  some  kind  of  announcement.  Or  in  ab- 
sence of  an  announcement,  should  trading 
be  going  on. 

Ultimately,  the  SEC  and  Kinney  set- 
tled the  matter  with  a  consent  order. 
In  the  SEC  complaint,  which  the  com- 
pany neither  admitted  nor  denied  in  the 
consent  order,  the  SEC  charged  that — 

Mr.  Knapp  made  numerous  untrue  state- 
ments of  material  facts  and  omitted  to  state 
material  facts,  necessary  In  order  to  make 
the  statements  made.  In  the  light  of  the 
circumstances  under  which  they  were  made, 
not  mlsleadln<;  concerning,  among  other 
things,  corporate  developments  of  Kin- 
ney .  .  . 

Obviously,  as  Mr.  Knapp  admitted  at 
the  June  11  hearing,  the  SEC  does  not 
issue  consent  orders  imless  it  feels  there 
is  a  need  for  one  and  in  this  case  the 
SEC  did  not  feel  that  his  answers  to 
Mrs.  Diggs  met  at  the  necessary  legal 
standards. 

In  his  testimony  before  the  committee. 
Mr.  Knapp  contended  that  he  was  not 
aware  of  the  Geon  case  and  that  he  did 
not  teU  Mrs.  Diggs  about  the  negotia- 
tions during  their  first  two  conversations 
because  the  negotiations  were  in  a  pre- 
liminary state  that  he  felt  did  not  rise 
to  the  level  of  materiality  necessary  to 
make  public  disclosure.  In  fact,  Mr. 
Knapp's  assessment  of  the  negotiations 
proved  correct  as  there  was  no  final 
agreement.  But  this  is  not  the  point. 
The  point  is  that  Mr.  Knapp  had  a  dif- 
ferent obUgation  to  disclose  information 
to  the  Exchange  than  he  had  to  disclose 
to  the  public — one  based  upon  the  Amex's 
responsibility  to  run  a  fair  and  orderly 
market — and  he  failed  to  meet  that 
ObUgation.  His  explanation  as  to  why  he 
called  for  a  halt  in  the  trading  during  the 
third  conversion — that  the  price  was  too 
h'gh  and  people  could  get  hurt — applied 
almost  equally  at  the  time  of  the  second 
conversion.  People  probably  did  get  hurt 
because  of  Mr.  Knapp's  failure  to  dis- 
close this  information  earUer. 

The  SBC  officials  who  investigated  the 
case  believed — as  indicated  by  the  com- 
plaint—that Mr.  Knapp  consciously 
made  numerous  imtrue  statements  of 
material  facts  to  the  AMEX  representa- 
tive. 
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I  repeat:  This  man,  who  has  been 
nominated  to  lie  general  counsel  of 
the  Housing  and  Urban  Development 
Agency,  one  of  the  largest  agencies  in 
our  Government,  with  a  multibllllon 
budget  and  thousands  of  employees,  was 
found  by  the  SEC  to  have  consciously 
made  numerous  imtrue  statements  of 
material  facts  to  the  AMEX  representa- 
tive. 

Mr.  Knapp  need  not  have  feared  that 
the  AMEX  might  reveal  information 
about  the  negotiations  publicly  which 
would  undermine  them.  Amex  officials 
testified  at  our  hearings  that  they  could 
have  done  other  things  to  protect  the 
investors  than  disclose  the  information 
about  the  gambling  negotiations.  These 
other  actions  could  have  protected  both 
the  integrity  of  the  market  and  the 
privacy  of  the  negotiations. 

In  short,  I  believe  that  Mr.  Knapp 
protected  his  company  at  the  expense 
of  ills  statutory  obligation  to  the  public. 
This  is  what  concerns  me.  How  will  he 
respond  as  a  public  official,  particularly 
as  one  whose  obligations  go  well  beyond 
his  "clients."  the  Reagan  administration, 
to  Congress  and  the  public  at  large? 

On  the  basis  of  the  record,  I  have  my 
doubts,  Mr.  President,  I  hope  I  am  wrong 
about  Mr.  Knapp.  He  has  the  intelligence 
to  do  a  good  job  as  general  counsel  of 
HUD.  If  he  takes  his  experience  to  heart 
and  responds  forthr;ghtly  and  openly  to 
inquiries  from  Congress  and  the  pubUc, 
he  will  make  a  valuable  contribution  to 
his  own  growth  and  to  HUD. 

I  believe  this  matter  is  so  serious  that 
it  should  be  called  to  the  attentitm  of  the 
full  Senate  aloud,  which  I  have  done 
today.  I  hope,  as  I  have  said.  Mr.  Knapp 
will  take  this  to  heart,  because  this  kind 
of  coverup  is  prec  sely  what  got  this 
country  into  difficulties  a  few  years  ago. 

Mr.  BAKER.  Mr.  President,  I  know  of 
no  further  debate  on  this  nomination 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  adv-se  and  con- 
sent to  the  nom  nation  of  John  J.  Knapp 
of  New  York,  to  be  General  Counsel  of 
the  Department  of  Housing  and  Urban 
Development? 

The  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  unmediately  notified  that  the  Senate 
has  given  its  consent  to  these  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.    BAKER.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  an- 
nounce, for  the  benefit  of  Senators,  that 
it  now  appears  that  we  are  in  the  final 
moments  of  preparation  for  proceeding 
to  the  consideration  of  the  budget  re- 
conciliation Dill.  Certain  items  are  still 
in  preparation — or,  rather,  certain  revi- 
sions are  being  undertaken  to  conform 
the  request  I  wUl  make  shortly,  with  the 
understanding  of  all  parties. 

While  we  are  waitmg  for  that,  I  ask 
unanimous  consent  that  there  now  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  exceed  10 
minutes,  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  KM. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  recess  until  9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVISION  OP  ORDERS  FOR  THE 
RECOGNITION  Of  CERTAIN  SEN- 
Al'ORd  TOMORROW 

Mr.  BAKER.  Mr.  President,  are  there 
special  orders  for  the  recogmt.on  of  Sen- 
ators tomorrow? 

The  PRESIDING  OFFICER.  There 
are. 

Mr.  BAKER.  Will  the  Chair  apprise 
me  of  the  names  and  the  times  allocated 
to  the  Senators? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  each  to  Senators  Borem.  Bent- 
stN,  Robert  C.  Byrd,  Cranston,  Chu-es, 
Sasser,  Melcher,  Prvor,  Baker,  and 
Stevens. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  distinguished  majority  leader  add  5 
minutes  for  me? 

Mr.  BAKER.  I  am  about  to  ask  unaxu- 
mous  ccmsent,  I  say  to  the  Senator  from 
South  Carolina,  to  reduce  the  time  or- 
dered for  Senators  imder  the  specal  or- 
ders. I  will  be  glad  to  provide  i>  minutes 
for  the  Senator,  and  I  will  assure  him 
that  I  will  yield  it  to  him  out  of  my  time, 
if  I  may  do  that. 

Mr.  HOLLINGS.  Sur«ly. 

Mr.  BAKER.  First,  Mr.  President.  I  ask 
unanimous  consent  that  the  time  allo- 
cated to  the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  from  Tennes- 
see (Mr.  BAKER)  be  reduced  from  15  min- 
utes to  10  minutes  eacki. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  onlered. 

Mr.  BAKER.  I  ask  unanimous  consent 
that  the  time  allocated  to  the  eight  Sen- 
ators who  precede  us  on  the  list — I  have 
discussed  this  with  the  minority  lead- 
er—be reduced  pro  rata,  so  that  the  time 
equals  60  minutes.  I  believe  that  will  be 
7>/2  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object — and  I  shall 
not  object — this  request.  I  am  told  by 
staff — at  my  request  to  staff — has  been 


cleared  with  Senator  Boreh  and  the  Sen- 
ators who  are  in  league  with  lum.  so 
that  the  reduction  by  half — namely,  to 
7-2  minutes  for  each  Senator — x&  agree- 
able. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President.  ahorUy.  I 
will  request  that  the  Senate  grant  an 
order  to  proceed  to  the  consideration  of 
the  budget  reconciliation  bill  at  10:30 
a.m.  tomorrow.  However,  until  the  final 
details  and  amendments  are  comp.eted 
and  a  unanimous-consent  request  is 
agreed  to.  I  will  withhold  that  request. 

For  the  moment,  once  again,  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  REDUCING  THE  TIME  OF 
THE  LEADERSHIP  UNDER  THE 
STANDING  ORDER 

Mr.  BAKER.  Mr.  President.  I  have 
conferred  with  the  distinguished  minor- 
ity leader  on  this.  I  ask  unanimous  con- 
sent that  on  tomorrow  the  time  allocated 
to  the  t*o  leaders  under  the  standing 
order  be  reduced  to  1  minute  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  ASSIGNING  THE   CONTROL 
OF  TIME  UNDER  SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  distinguished  majority  leader 
is  en  the  subject  of  special  orders  for  in 
the  morning,  is  he  agreeable  to  getting 
an  order  to  the  effect  that  the  1  hour 
which  is  to  be  divided  among  eight  Dem- 
ocratic Senators  be  undo-  the  control  of 

Mr.  BOREN? 

Mr.  BAKER.  Yes. 

Mr.  President,  I  am  pleased  to  do  that. 

I  ask  unanimous  consent  that  the  hour 
allocated  to  eight  Senators  under  special 
orders  tomorrow  be  aggregated  and  as- 
signed to  the  control  of  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
BoKXN) ,  and  I  ask  unanimous  consent 
as  well  that  the  20  minutes  allocated  to 
the  two  Senators  on  this  side  be  aggre- 
gated and  assigned  to  the  control  of  the 
Senator  from  Alaska  (Mr.  Stevens)  . 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  RECORD  CARRIER 
COMPETITION  ACT  OP  1981 

Mr.  BAKER.  Mr.  President.  I  am  told 
that  there  is  clearance  on  both  sides  of 
the  aisle  to  proceed  now  to  the  oonsld- 


13208 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1981 


entlon  of  Calendar  Order  No.  37,  S.  271, 
ttae  WeBtem  Union  bill.  I  inquire  of  the 
minority  leader  if  he  is  prepared  to  pro- 
ceed to  tliat  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  ao  prepared. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  proceed  to  the 
consideratloQ  of  Calendar  Order  No.  37. 
S.  371. 

Tho  PRESIDINO  OFFICER.  The  bill 

Will  be  Stated  by  title. 

The  assistant  legislative  clerk  read  as 
fcdlows: 

A  bUl  (S.  371 )  to  repeal  section  222  or  the 
CommunlcAtlons  Act  of  1934. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Xjr    AMKKDlfXNT    NO.     170 

(Purpose:   To  clarify  certain  provisions  re- 
lating to  International  record  carriers) 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  an  amendment  by  the  distin- 
guished Senator  from  South  Carcrilna 
(Mr.  THUutoif]))  and  ask  for  its  imme- 
diate ctmsideratlon. 

The  PRESIDINO  OFFICER.  The 
amoidment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Tennessee  (Mr.  Bakzr)  . 
on  behalf  of  Mr.  TirnBifoin>,  proposes  an  un- 
prlnted  amendment   nuo^bered    170. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  ccnsent  that  the  reading  of 
the  amendment  be  disoensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  a,  strike  lines  1  through  7  and 
substitute  the  foUowlne: 

"Sbc.  3.  In  addition  to  Its  responsibilities 
pursuant  to  the  Communications  Act  of 
1934,  the  Federal  Communications  Commls- 
■lon  shall  require  domestic  telegraoh  car- 
riers to  provide  communications  faculties  to 
any  International  telegraph  carrier  which 
ma^es  a  reasonable  request  for  such  services 
or  facilities  upon  terms  and  conditions  which 
are  Just,  reasonable,  equitable,  nondiscrimi- 
natory, and  In  the  public  Interest. 

"Sbc.  4.  NotMng  In  the  Conmiunlcatlons 
Act  of  1934  shall  be  construed  to  prohibit  the 
entry  of  International  record  carriers  Into 
the  domestic  market,  and  the  Federal  Com- 
munlcaUona  Commission  is  directed  to  act 
expeditiously  upon  all  applications  filed  by 
International  record  carriers  to  provide  do- 
mestic telex  service  pursuant  to  the  Com- 
munications Act  of  1934. 

"Sbc.  5.  The  Federal  Communications  Com- 
mission shall  exercise  Its  authority  under  the 
Communications  Act  of  1934  to  continue 
oversight  over  the  establishment  of  tust,  rea- 
sonable, eaultable.  and  nondlscrlmlnatorv 
distribution  formulas  for  jinrouted  ontbo'ind 
t«l«S3»ph  or  record  trafllc  and  the  division  of 
revenues.  This  provision  shall  cease  to  have 
any  force  or  effect  at  the  end  of  the  three 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

"Sac.  6.  Notwltbstandln;  any  other  provi- 
sion of  law.  the  Federal  Commun'catlons 
Commission  shall  not  be  authorized  to  act 
upon  any  application  to  provide  Interna- 
tional telerranh  or  record  service  which  Is 
filed  bv  a  domestic  telegraph  carrier  pursuant 
to  the  Communications  Act  of  1934  until  120 
days  after  the  date  of  enactment  of  this 
Act." 


Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  lend  my  support  to  S.  271,  the 
International  Record  Carrier  Competi- 
tion Act  of  1981.  I  believe  that  with  the 
amendments  I  offer  today,  it  is  a  much 
improved  bill,  and  one  to  which  I  feel  I 
can  lend  my  support. 

As  you  know.  Mr.  President,  the  Com- 
mittee on  the  Judiciary  has  initiated  a 
series  of  hearings  on  the  issue  of  monop- 
olization and  competition  in  the  tele- 
communications industry.  In  the  first  of 
those  hearings,  we  addressed  the  com- 
petitive impact  Qf  Western  Union's  entry 
into  international  markets.  We  took  ex- 
tensive testimony  and  developed  what  we 
consider  to  be  a  thorough  record  and  ex- 
amination of  the  issues.  As  a  result  of 
this  hearing,  I  have  concluded  that  S.  271 
is  a  commendable  move  in  the  direction 
of  deregulation,  a  goal  which  I  whole- 
heartedly support.  The  amendments  that 
are  offered  today  are  designed  to  support 
that  goal  by  helping  to  foster  competition 
in  International  and  domestic  record 
services. 

The  amendments  provide  a  new  sec- 
tion 3  to  S.  271.  This  provision  recognizes 
the  Commission's  obligations  under  the 
Communications  Act  to  insure  Western 
Union's  interconnection  with  the  inter- 
national record  carriers.  This  new  sec- 
tion adds  further  emphasis  to  Congress' 
insistence  that  the  Commission  act  to  in- 
sure that  the  international  carriers  are 
provided  adequate  interconnection  on 
fair,  reasonable,  equitable,  and  nondis- 
criminatory terms.  This  section  is  not 
meant  to  go  beyond  the  existing  provi- 
sions of  the  Communications  Act,  but  is 
intended  to  reinforce  the  standards  set  in 
it. 

The  new  section  4  reflects  a  concern 
raised  during  our  hearings  that  the  FCC 
has  failed  to  act  upon  pending  domestic 
telex  applications,  filed  by  international 
record  carriers.  This  troubles  me,  Mr. 
President.  Entry  by  these  carriers  into 
the  domestic  market  would  serve  to  pro- 
mote competition  lx)th  domestically  and 
internationally.  I  do  not  believe  that  the 
FCC  should  authorize  entry  by  Western 
Union  into  international  markets  with- 
out permitting  entry  by  the  interna- 
tional carriers  into  the  domestic  record 
market. 

The  new  section  5  simply  reiterates 
Congress'  concern  that  the  FCC  continue 
to  oversee  the  formula  by  which  unrouted 
international  messages  are  distributed, 
and  revenues  divided.  This  is  the  formula 
by  which  Western  Union  is  required  to 
distribute  unrouted  traffic  to  each  inter- 
national record  carrier  in  proportion  to 
the  routed  traffic  that  each  international 
record  carrier  generates.  FCC  oversight 
must  always  result  in  a  formula  that  is 
just,  reasonable,  equitable,  and  nondis- 
criminatory. This  provision  shall  cease 
to  have  any  force  or  effect  at  the  end  of 
the  3 -year  period  beginning  on  the  date 
of  enactment  of  this  act. 

Finally,  a  new  section  6  reflects  the 
concern  that  the  present  position  of 
Western  Union  in  the  domestic  market 
not  provide  it  any  unfair  advantages 
when  section  222  is  repealed.  This  section 
seeks  to  assure  that  the  international 
carriers  will  have  an  opportunity  to  get 


a  "head  start"  before  Western  Union  is 
released  by  the  FCC  into  the  interna- 
tional arena.  Thus,  the  amendments  pro- 
vide that  the  FCC  must  wait  120  days  be- 
fore acting  upon  any  application  filed  by 
Western  Union  to  enter  the  international 
record  market. 

In  order  to  give  full  force  to  the  spirit 
of  the  120  day  head  start,  the  FCC  Is 
administered  to  actively  utilize  this  pe- 
riod to  move  quickly  on  the  applications 
filed  by  the  international  carriers  to  pro- 
vide domestic  telex  service.  It  seems 
likely  that  120  days  is  not  an  adequate 
time  period  for  the  international  car- 
riers to  overcome  Western  Union's  do- 
mestic competitive  advantage,  but  it  will 
be  totally  ineffectual  if  through  regula- 
tory delay,  there  is  no  effective  period 
at  aU. 

There  Is  one  final  point  that  I  would 
like  to  clarify.  There  has  been  some  con- 
cern expressed  by  international  carriers 
that  other  legislation  under  considera- 
tion by  the  Commerce  Committee  affect- 
ing the  domestic  common  carrier  indus- 
try would  repeal  provisions  of  the  Com- 
munications Act  that  affect  interna- 
tional telecommunications.  I  have  been 
assured  by  the  Commerce  Committee 
that  neither  S.  898,  the  Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1981,  nor  any  other  legislation 
which  they  are  considering  at  this  time, 
will  affect  international  telecommuni- 
cations issues  in  any  way  that  will  in- 
terfere with  the  substantive  safeguards 
provided  in  S.  271.  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Tennessee  on  behalf 
of  the  Senator  from  South  Carolina. 

The  amendment  (UP  No.  170)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  he  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  271),  as  amended,  was 
passed,  as  follows: 

a.  271 

Be  U  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "International  Record 
Carrier  Competition  Act  of  1981". 

Sec.  2.  Section  222  of  the  Conunimlcatlons 
Act  of  1934  Is  repealed. 

Sec.  3.  In  addition  to  its  responsibilities 
pursuant  to  the  Communications  Act  of  1934, 
the  Federal  Communications  Commission 
shall  require  domestic  telegraph  carriers  to 
provide  communications  facilities  to  any  In- 
ternational telegraph  carrier  which  makes  a 
reasonable  request  for  such  services  or  facili- 
ties upon  terms  and  conditions  which  are 
just,  reasonable,  equitable,  nondiscrimina- 
tory, and  In  the  public  Interest. 

Sec.  4.  Nothing  In  the  Communications  Act 
of  1934  shall  be  construed  to  prohibit  the 
entry  of  International  record  carriers  Into  the 
domestlo  market,  and  the  Federal  Communi- 
cations Commission  Is  directed  to  act  expedi- 
tiously upon  all  applications  filed  by  Inter- 
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national  record  carriers  to  provide  domestic 
telex  service  pursuant  to  the  Communica- 
tions Act  of  1934. 

Sec.  5.  The  Federal  Communications  Com- 
mission shall  exercise  Its  authority  under  the 
Communications  Act  of  1934  to  continue 
oversight  over  the  establishment  of  Just, 
reasonable,  equitable,  and  nondiscriminatory 
distribution  formulas  for  unrouted  outbound 
telegraph  or  record  traffic  and  the  division  of 
revenues.  This  provision  shall  cease  to  liave 
any  force  or  effect  at  the  end  of  the  three- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

3ec.  a.  Notwithstanding  any  other  provision 
of  law,  the  Federal  Communications  Commis- 
sion shall  not  be  authorized  to  act  upon  any 
appUcatlon  to  provide  International  telegraph 
or  record  service  which  Is  filed  by  a  domestic 
telegraph  carrier  pursuant  to  the  Communi- 
cations Act  of  1934  until  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  Act. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,   it  is  so  ordered. 
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A  bill  (S.  1377)  to  provide  for  reconciliation 
pursuant  to  title  m  of  the  First  Concurrent 
Resolution  on  the  budget  for  fiscal  year  1983 
(H.  Con.  Res.  116,  Ninety-seventh  Congress). 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

OP    AMENDMEKT    NO.     171 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  a  leadership  amendment  co- 
sponsored  by  the  distinguished  minority 
leader  and  me,  the  distinguished  chair- 
man of  the  Budget  Committee.  Senator 
DoiiiNici,  and  the  ranking  member,  Sen- 
ator HOLUNGS. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakes) 
for  himself.  Mr.  Robext  C.  Bt>d.  Mr.  Do- 
MENici.  and  Mr.  Holxings.  proposes  an  un- 
prlnted  amendment  numbered  171. 


OMNIBUS  RECONCILIA-nON  ACT  OF 
1981 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
proceed  to  the  consideration  of  Calendar 
Order  No.  171,  S.  1377,  a  bill  to  provide 
for  reconciliation  pursuant  to  title  m 
of  the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1982. 

Further,  Mr.  President.  I  ask  that  to- 
day no  actitm  be  taken  relative  to  S 
1377,  except  for  the  disposition  of  a  so- 
called  leadership  amendment  to  strike 
extraneous  subject  matter  from  the  bill 
that  such  amendment  be  the  only 
amendment  in  order  today,  and  that  the 
amendment  not  be  divisible;  further  Mr 
I^esident,  that  the  time  on  the  leader- 
ship amendment  and  on  aU  other 
amendments  in  the  first  degree  be  re- 
duced to  1  hour:  that  the  time  on  all 
amendments  in  the  second  degree  de- 
batable motions,  appeals,  points  of  order 
If  submitted,  be  reduced  to  one-half 
hour,  and  that  no  unanimous-consent 
agreement  relative  to  these  reductions  or 
any  other  time  limitations  on  amend- 
ments be  deemed  to  waive  the  ger- 
maneness requirements  imposed  for  a 
reconciliation  bill  under  the  Budget  Act 

Further,  Mr.  President,  I  ask  that  at 
no   later   than    10:30    a.m.,    tomorrow 

ifZJi-'  ^^^^-.^'^  ^"^^  resume ^n: 
sideration  of  S.  1377. 

r<^..  PRESIDINO  OFFICER.  Without 
ODjertlon.  It  is  so  ordered.  The  biU  wiU 
be  stated  by  title. 
The  leglslaUve  clerk  read  as  foUows: 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
TTie  amendment  is  as  follows : 
On  page  146.  delete  lines  24  through  37 
On  page  165.  delete  everything  beginning 
on  line  23  through  and  Inclusive  of  page  168 
line  19.  ^^ 

On  page  183,  delete  lines  11  through  35 
On  page  184.  delete  lines  24  through  35 
On  page  288.  delete  lines  27  through  31 
On  page  322.  delete  lines  30  through  34 
On  page  170,  on  line  9,  strike  the  phrase 
".  nor  may  there  be  obligated  budget  au- 
thority,". 

On  page  170,  strike  line  10.  beginning 
with  the  word  •'nor"  and  continuing  throueh 
'■•1.298,813.000".  "r"UBn 

On  page  171,  on  line  23.  strike  the  phrase 
•,  nor  may  there  be  obligated  budget  au- 
thority,". 

On  page  171.  on  line  24.  strike  the  phrase 
nor  shall  outlays  be  In  excess  of  »23,000.- 

On  page  169,  line  5.  strike  beginning  with 
the  second  comma  and  continuing  through 
the  end  of  the  sentence  and  Insert  "in  excess 
of  $1,590,000." 

On  page  171,  strUie  lines  29  through  30 
beginning  with  the  word  "nor"  and  ending 
with  the  word  "authority"  and  Insert  In  lieu 
thereof,  "budget  authority". 

On  page  172,  strike  lines  9  through  10 
beginning  with  the  word  "nor"  and  ending 
with  the  second  "$5,000,000".  and  insert  In 
lieu  thereof.  "In  excess  of  $5,000,000". 

On  page  172.  strUte  lines  24  through  25 
beginning  with  the  word  "nor"  and  ending 
with  "$8,523,293,000".  and  insert  in  lieu 
thereof.  "In  excess  of  $8,762,060,000". 

On  page  184,  strike  lines  15  through  16  be- 
ginning with  the  word  "nor"  and  ending  with 
the  word  "$36,387,000"  and  Insert  in  lieu 
thereof,  "in  excess  of  $31,552,000." 

On  page  184.  strike  lines  1  through  2  and 
insert  m  lieu  thereof  "in  excess  of  $21,038.- 

On  page  182.  strike  lines  22  and  23   begln- 

".?l.r*l'*  ^^*  "*'"'  "°°'"'  »n<»  ending  With 
$4,518,601,000".  and   Insert  In  lieu   thereof 
m  excess  of  $3.881,224,000 '. 
On  page  188,  strike  lines  20  through  22 

and  insert  In  lieu  thereof: 

••(d)  NotwlthsUndlns;  any  other  provision 
of  law,  there  Is  authorized  to  be  appropriated 
not  to  exceed  $322,000,000  for  fiscal  year  1981 
for  programs  of  the  Economic  Development 
Administration." 

On  page  188.  strike  lines  28  through  29 
and  Insert  In  lieu  thereof; 

••(b)  Notwithstanding  any  other  provision 


of  law.  there  is  authorl7*d  to  be  appropri- 
ated not  to  exceed  $22,839,103  for  fiscal  year 
1981  to  the  Secretary  of  Commerce  for  pro- 
grams for  regional  development  •' 

On   page   186,  strike  lines  29  through  36. 

On  page  189.  strike  lines  9  through  12  and 
Insert  In  lieu  thereof: 

"(b)  Notivlthstanding  any  other  provision 
of  law,  there  Is  authorized  to  be  appropri- 
ated for  fiscal  year  1981  not  to  exceed  $14  - 
700,000  to  the  President  for  area  develop- 
ment programs  of  the  AppalachUn  Regional 
Commission.  •• 

On  page   189,  strike  lines   14  through   19 

On  pa-e  75  strike  lines  38  through  40 
and  insert  In  Ueu  thereof.  ^^ 

Sec.  323-12  Notwithstanding  any  other 
provision  of  law.  the  autborizarions  for  ap- 
propriations for  prograuis  and  activities  ad- 
ministered by  the  Secretary  for  Housing  and 
Urban  Development  In  fiscal  year  1981  are 
reduced  by  $6,562,000,000". 

On  page  181.  strike  lines  31  through  32, 
begUmlng  with  the  word  "nor"  and  endmg 
vklth  the  word  ••be". 

Mr.  BAKER.  Mr.  President,  with  the 
reconciliation  bill  now  before  us  the 
Senate  stands  at  the  edge  of  an  enor- 
mous legislative  achievement  This 
measure  responds  to  the  demands  of  the 
American  electorate  that  Federal  spend- 
ing be  contained  and  controlled.  It  an- 
swers affirmatively  the  strong  majority 
of  voters  who  want  the  size  of  Govern- 
ment to  be  reduced.  It  is  a  vigorous,  pos- 
itive reply  to  the  mandate  of  1980 

Such  a  redirecUon  is  long  overdue 
And  reconciliation  is  an  appropriate 
mechanism  for  that  purpose.  Without  a 
reconcUiation  process,  the  changes  set 
forth  in  this  bill  would  have  been  de- 
layed, diluted,  or  would  never  have  oc- 
curred. 

ReconcUiaUon  is  a  means  of  looking 
at  those  changes  in  a  total  package 
rather  than  in  a  series  of  separate  bills 
whose  spending  and  programmatic  im- 
Phcations  are  considered  in  isolaUon  of 
one  another.  Packaging  these  measures 
provides  a  necessary  coherence  to  our 
policy  redirection.  Without  reconcilia- 
tion neither  packaging  nor  coherence 
would  liave  been  possible. 

Aside  from  its  salutary  impact  on  the 
budget.  reconciUation  also  has  impUca- 
tions  for  the  Senate  as  an  institution  So 
long  as  a  preponderance  of  its  subject 
matter  has  a  budgetary  impact,  a  recon- 
cUiaUon  bill  could  contain  nonbudgetary 
amendments  to  substantive  law  and 
stdl  be  protected  under  the  Budget  Act 
That  notwithstanding,  I  belie\'e  that  in- 
cludmg  such  extraneous  provisions  in  a 
reconciUaUon  biU  would  be  harmful  to 
the  character  of  the  US.  Senate  It 
would  cause  such  material  to  be  consid- 
ered under  Ume  and  germaneness  pro- 
visions that  impede  the  full  exercise  of 
minority  rights.  It  would  evade  the  let- 
ter and  spirit  of  rule  XXII. 

It  would  create  an  unacceptable  degree 
of  tension  between  the  Budget  Act  and 
the  remainder  of  Senate  procedures  and 
practice.  ReconciUation  was  never  meant 
to  be  a  vehicle  for  an  omnibus  authoriza- 
tion bill.  To  permit  it  to  be  treated  as 
such  is  to  break  faith  with  the  Senate's 
historical  uniquen^  as  a  forum  for  the 
exercise  of  minority  and  individual 
rights. 

For  principally  these  reasons,  I  have 
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labored  with  the  distinguished  minority 
leader,  with  the  chairmen  and  ranking 
minority  member  of  the  Budget  Commit- 
tee, and  with  other  committee  chairmen 
to  develop  a  bipartisan  leadership 
amendment.  This  amendment  will  strike 
from  the  bill  subject  matter  which  all 
these  parties  can  agree  is  extraneous  to 
the  reconciliation  instructions  set  forth 
last  month  In  House  Concurrent  Resolu- 
tion 115.  What  will  remain  in  the  bill  is 
directly  responsive  to  these  instructions, 
has  a  budgetary  savings  impact,  and 
plainly  belongs  in  a  reconciliation 
measure. 

The  reconciliation  bill  which  remains 
will  strike  the  proper  balance.  It  will 
make  use  of  a  controUed  and  expedited 
procedure  to  advance  with  coherence  a 
budget  package,  and  it  will  do  so  with 
due  respect  shown  for  the  institutional 
concerns  of  the  Senate.  It  will  meet  the 
requirements  of  the  American  people  for 
prompt  and  substantive  action,  while 
avoiding  the  kind  of  overreaching  that 
could  have  damaged  the  Senate  and  the 
budget  process. 

May  I  add,  Mr.  President,  that  I  wish 
to  extent  my  deep  appreciation  to  the 
distinguished  minority  leader,  the  distin- 
guished ranking  minority  member  of  the 
Budget  Committee,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, to  the  distinguished  chairman 
of  the  Budget  Committee,  the  chairman 
of  the  Energy  Committee,  and  to  other 
committees  that  have  been  most  directly 
involved  in  this  effort. 

Mr.  President,  I  believe  it  is  in  the 
very  best  traditions  of  the  Senate  that 
we  strive  on  a  bipartisan  basis  to  try  to 
make  this  system  work  rather  than  to 
try  to  make  it  fail  to  work. 

I  believe  it  is  a  good  job.  It  is  a  full 
bipartisan  effort  to  accomplish  a  stated 
punwse.  I  congratulate  all  Senators  for 
their  participation,  and  express  my  per- 
sonal appreciation  for  their  support  and 
assistance. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
yield? 

Mr.  BAKER.  I  yield  to  the  distin- 
guished minority  leader. 

Vii.  ROBERT  C.  BYRD.  Mr.  President. 
If  the  reconciliation  bill  is  adopted  in 
its  present  form,  it  will  do  violence  to 
the  budget  reform  process.  The  reconcili- 
ation measure  contains  many  items 
which  are  unrelated  to  budget  savings. 
This  development  must  be  viewed  in  the 
most  critical  light,  to  preserve  the  prin- 
ciple of  free  and  unfettered  debate  that 
is  the  hallmark  of  the  D.S.  Senate. 

The  Congressional  Budeet  and  Im- 
poundment Control  Act  of  1974  is  a  for- 
ward-looking measure  that  provides  the 
Congress  with  the  means  to  discipline 
itself  with  respect  to  Federal  spending. 
Developed  by  former  Senators  Muskie 
and  Bellmon.  the  budget  process  had 
been  finely  tuned  by  their  successors,  the 
disttoeulshed  Senator  from  New  Mexico 
fMr.  DoitEinci)  and  the  distinguished 
Senator  from  South  Carolina  fMr.  Hol- 

UNCS.) 

I  have  a  personal  familiarity  with  the 
Budget  Act.  I  was  chairman  of  the  Rules 
Subcommittee  of  the  Committee  on  Rules 
and  Administration  when  the  act  was 


conceived.  That  subcommittee  spent  a 
great  deal  of  time  closing  the  loopholes 
in  the  nascent  budget  process.  And  I  be- 
lieve that  we  were  successful  in  making 
the  reconciliation  process  tightly  restric- 
tive. The  provisions  in  the  Budget  Act 
that  spell  out  the  reconciliation  process 
allow  the  Senate  to  make  difiBcult  deci- 
sions on  Federal  spending. 

The  ircHicIad  parliamentary  procedures 
governing  the  debate  of  the  reconcilia- 
tion measure  should  by  no  means  be  used 
to  shield  controversial  or  extraineous  leg- 
islation from  free  debate.  However,  lan- 
guage is  included  in  the  reconciliation 
measure  that  would  enact  routine  au- 
thorizations that  have  no  budget  impact 
whatsoever.  In  other  cases,  legislation  is 
included  that  makes  drastic  alterations 
in  current  policy,  yet,  has  no  budgetary 
impact. 

These  gratuitous  additions  to  the 
money-saving  provisions  of  the  recon- 
ciliation bill  constitute  a  violation  of  the 
intent  and  spirit  of  the  budget  process, 
and  impose  a  strain  on  the  most  impor- 
tant rules  of  this  legislative  bodv. 

One  practical  effent  of  the  extraneous 
language  is  to  bypass  the  normal  legls- 
lartive  process.  The  tried-and-true  proc- 
ess of  hearings,  markups,  floor  debate, 
and  floor  amendment  would  be  thrown 
into  a  cocked  hat. 

The  authorizing  committees  would 
simply  load  their  legislation  willynilly  on 
to  each  year's  reconciliation  bill.  Such 
measures  would  be  insulated  from  trou- 
blesome amendments,  from  the  possibil- 
ity of  lengthy  debate  or  a  filibuster,  and 
the  chairmen  and  ranking  members  and 
the  members  of  the  Budget  Committee 
would  he  helpless  because  that  committee 
has  no  authority  to  add  to  or  take  away 
from  the  recommended  revisions  of  the 
bUls  that  are  submitted  to  the  Budget 
Committee  by  the  authorizing  commit- 
tee. 

The  reconciliation  bill,  if  it  includes 
such  extraneous  matters,  would  diminish 
the  value  of  rule  XXn.  The  Senate  is 
imique  in  the  way  that  it  protects  a  mi- 
nority, even  a  minority  of  one,  with  re- 
gard to  debate  and  amendment.  The 
procedures  that  drive  the  reconcil-ation 
bill  set  limits  on  the  normally  unfettered 
process  of  debate  and  amendment,  be- 
cause policy  matters  that  do  not  have 
clear  and  direct  budgetary  consequences 
are  supposed  to  remain  outside  its  scope. 

The  integrity  of  the  budget  process  in 
the  future  is  not  bright  if  the  Senate 
allows  the  process  to  be  subverted  in  this 
fashion.  What  controversial  measure 
will  not  be  viewed  as  a  future  candidate 
for  inclusion  in  a  reconciliation  bill? 
Perhaps  a  wholesale  reform  of  the  elec- 
tion process  will  find  its  way  into  recon- 
ciliation legislat'on  or  a  major  reorga- 
nfeation  of  the  executive  branch. 

Under  those  circumstances,  the  legis- 
lative process  could  become  an  abomina- 
tion. The  rights  of  the  minority  and  of 
each  Senator  would  be  trampled.  It  is  not 
a  strictly  partisan  minority  that  would 
be  injured.  It  may  well  be  that  a  reg'onal 
minority  of  Senators  is  threatened  with 
some  bill  that  would  do  great  harm  to 
their  area  of  the  country.  Should  that  be 
included  in  reconciliation,  they  would  be 
powerless  to  stop  or  even  slow  its  enact- 


ment. And  the  public  would  have  even 
less  chance  to  comment  on  the  extrane- 
ous provisions,  as  the  hearing  process  is 
short  circuited  by  these  procedures. 

Amendments  to  the  reconciliation  bill 
are  sharply  limited.  A  single  Senator,  or 
a  minority  of  Senators,  would  find  it 
difBcult  to  go  through  a  giant  reconcilia- 
tion bill  piecemeal  and  remove  ex- 
traneous language  during  the  20  hours  to 
which  the  bill  is  limited. 

Therefore,  I  strongly  believe  that  the 
Senate  as  an  institution  should  take 
pains  to  avoid  this  pitfall.  While  it  may 
seem  convenient  to  circumvent  the  usual 
legislative  process,  I  can  th  nk  of  no  surer 
way  to  cause  intolerable  strains  on  the 
ability  of  the  budget  process  to  function 
eflSciently  and  wisely.  For  that  reason,  I 
am  cosponsoring  a  bipartisan  amend- 
ment with  the  majority  leader  to  delete 
some  of  the  extraneous  language  from 
the  reconciliation  bill. 

Another  disturbing  aspect  of  this  rec- 
onciliation bill  is  the  obligation  limita- 
tions, many  of  which  will  have  the  effect 
of  rescinding  funds  already  appropriated, 
without  benefit  of  the  normal  rescissions 
process.  The  caps  on  obligations  might 
be  called  legislative  impoimdments.  Even 
though  the  Congress  has  appropriated 
funds  through  the  regular  process,  the 
obligation  limitations  prevent  an  agency 
from  spending  the  money. 

Obligation  limitations  of  this  kind  es- 
sentially undo  congressional  appropria- 
tions action  without  adequate  opportuni- 
ties for  debate  and  amendment.  If  Con- 
gress has  appropriated  certain  funds,  or 
made  a  rescission  that  is  not  as  large  as 
the  administration  has  requested,  the  ob- 
ligation limits  provide  OMB  with  im- 
poundment authority.  An  appropriation 
or  resc  ssion  is  normally  made  only  after 
extensive  hearings  and  markups  by  the 
Appropriations  Committees  of  both  sides, 
followed  by  ample  floor  debate  and 
amendment.  The  obUgation  caps  that 
impound  funds  have  been  included  in 
reconciliation  without  much  notice  or 
fanfare. 

As  a  member  of  the  Appropriations 
Committee,  I  am  not  sanguine  about  the 
use  of  a  technique  that  would  ratify  an 
administration's  rescission  requests  in  a 
way  that  circumvents  the  normal  and 
appropriate  rescissions  process.  The 
Congress  made  a  number  of  decisions  in 
the  newly  enacted  supplemental  appro- 
priations and  rescissions  bill  that  are 
undermined  completely  by  obligation 
limitations  in  the  reconciliation  bill. 

The  strain  of  imposing  backdoor 
rescissions  and  impoimdments.  when 
added  to  the  blow  to  the  legislative  proc- 
ess and  Senators'  rights  caused  by  the 
inclusion  of  many  nonbudgetary  mat- 
ters in  reconciliation  bills,  can  cause 
the  ultimate  demise  of  the  budget  proc- 
ess. It  will  transform  the  legislative 
process  and  the  budget  process  with  it 
into  a  fiction,  and  an  empty  exercise.  It 
will  reduce  the  rights  of  each  Senator, 
particularly  those  in  a  minority.  Rule 
XXII  governing  cloture  will  become  a 
sham.  The  principle  of  free  debate  and 
unlimited  amendment  will  be  discarded. 

We  must  avo'd  practices  that  will 
plunge  the  Senate  into  an  exercise  In 
irresponsibility.  We  must  maintain  the 


integrity  of  the  budget  process  and  of 
the  U.S.  Senate. 

The  amendment  offered  by  the  ma- 
jority leader  and  me  omits  several  non- 
budget  related  authorizations  which 
should  also  be  stricken  from  this  bill. 
The  fact  that  they  were  not  included  in 
the  amendment  should  not  be  construed 
as  accepting  their  inclusion  in  the  bill. 
Negotiations  are  ciu-rently  proceeding 
on  these  items,  which  include  several 
communications  dereg^ulation  provisions 
from  the  Commerce  Committee,  and  a 
long  list  of  housing  provisions  from  the 
Banking  Committee. 

I  expect  that,  at  some  point,  there 
will  be  an  effort  to  strike  these  items 
from  the  bill  as  well. 

I  congratulate  the  distinguished  ma- 
jority leader  on  the  concern  that  he  has 
expressed  and  on  his  efforts  to  remove 
from  this  bill  the  nonbudgetary  items  to 
which  I  have  referred  and  to  which  he 
has  referred.  It  was  our  hope  that  we 
could  include  other  items  that,  for  the 
moment,  are  not  in  our  amendment. 

I  know  that  he  shares  with  me  the  con- 
cern that  the  budget  process  may  be  un- 
dermined by  this  approach.  I  compliment 
him  on  the  efforts  that  he  is  making  to 
protect  that  process. 

We  have  gone  as  far  as  we  can  go  in 
this  amendment,  but  we  have  not  gone  as 
far  as  we  should  go.  That  is  not  the  fa\Ut 
of  the  majority  leader,  nor  anvone  in  par- 
ticular that  I  would  want  to  single  out. 
But  it  is  something  that  we  are  going  to 
have  to  give  our  closest  attention  to  be- 
cause, while  It  may  be  a  convenience  for 
any  particular  Senator  today,  or  group 
of  Senators  or  for  any  particular  snecial 
interest  in  the  country,  to  have  a  certain 
provision  in  this  rescission  bill,  it  may  be 
that  their  ox  will  be  gored  the  next  time 
around  and  then  it  will  not  be  so  con- 
venient for  them,  nor  will  it  bode  well  for 
the  budget  process. 

I  thanK  the  distinguished  majorily 
leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President.  S. 
1377.  the  Omnibus  ReconciUation  Act  of 
1981.  is  an  historic  piece  of  legislation. 
This  biU  will  achieve  the  largest  budget 
savings  of  any  bill  considered  by  this 
body. 

"ITiis  reconcUiation  bill  represents  the 
combmed  efforts  of  13  Senate  commit- 
tees which  have  labored  mightily  over 
the  past  several  weeks.  Thesfe  commit- 
tees have  reported  savings  in  budget 
outlays  of  $1.6  bilhon  in  fiscal  year  1981 
$39.6  billion  in  fiscal  year  1982  $46  1 
billion  in  fiscal  year  1983.  and  $54.0  bil- 
hon m  fiscal  year  1984.  In  total,  the  sav- 
ings in  this  bill  will  lower  Government 
spending  during  the  next  4  years  $141  1 
bilhon  below  what  it  would  be  without 
ine  changes  in  law  included  in  S.  1377. 

The  bill  before  us  was  mandated  by 
the  first  budget  resolution.  House  Con- 

no^"i^*®^°'""°"  "5.  That  resolution 
noted  the  need  to  control  Federal  spend- 
mg  by  mvokhig  the  reconciUation  proce- 
i^^t  contained  In  the  Budget  Act.  The 
reconciliation    provision    of    the    first 


budget  resolution  Instructed  these  13 
Senate  committees  to  report  changes  In 
laws  to  achieve  savings  of  $1.5  blUlon  in 
fiscal  year  1981,  $35.2  billion  in  fiscal 
year  1982,  $46.4  billion  in  fiscal  year 
1983,  and  $55.7  bUlion  In  fiscal  year  1984. 
Over  the  4-year  period,  the  Instructions 
required  savings  of  $138.9  blUion. 

All  of  the  committees  deserve  credit. 
Mr.  President,  for  reporting  savings 
which,  in  total,  exceed  the  instructions 
by  $2.3  bilUon  over  the  fiscal  year  1981 
through  1984  period.  These  flgiires  ex- 
clude the  Appropriations  Committee, 
which  has  already  achieved  its  savings. 

Mr.  President,  before  proceeding  fur- 
ther, let  me  note  how  far  the  Congress 
has  come  in  the  past  year  in  controlling 
Federal  spending.  Last  year,  very  few 
people  thought  the  Congress  was  serious 
about  controlling  spending.  In  fact,  un- 
til last  year,  reconciliation  was  an  un- 
known word.  There  were  those  who  said 
it  would  not  work.  But  we  made  it  work. 
We  took  an  imtried  theory  and  turned 
it  into  a  practical  means  for  reducing 
Federal  spending.  In  that  first  effort,  the 
Congress,  controlled  by  Democratic  ma- 
jorities in  both  Houses.  I  might  add. 
passed  the  first  reconciliation  bill,  sav- 
ing over  $6  bilhon  In  spending  that 
otherwise  would  have  occurred. 

I  am  pleased  that  the  Republicans 
have  taken  up  where  the  Democrats  left 
off.  Along  with  the  distinguished  chair- 
man of  the  Budget  Committee.  Senator 
DoMENici.  I  cosponsored  the  original  re- 
conciUation resolution  this  year.  Senate 
Concurrent  Resolution  9  which  was  in- 
troduced on  February  24.  1981.  At  that 
time  I  said  that  reconciliation  will  show- 
that  Congress  has  the  will  to  cut  spend- 
ing. The  bill  before  us  now  proves  that 
the  Congress  does,  indeed,  have  that  will. 
We  have  heard  the  cries  of  the  people  for 
reduced  spending,  for  cuts  in  Govern- 
ment programs,  and  we  have  responded. 
There  can  be  no  clearer  sign  of  our  desire 
to  reduce  Government  spending  than 
passing  S.  1377. 

It  should  be  noted  that  all  of  the  Sen- 
nate  committees  have  worked  diligently 
on  this  bill.  This  bipartisan  effort  has 
produced  a  bill  which,  in  total,  exceeds 
its  savings  instructions.  The  chairman 
and  ranking  minority  members  deserve 
special  credit  for  their  efforts. 

Especially  deserving  of  credit  Is  the 
chairman  of  the  Budget  Committee. 
Through  his  perseverence  and  tireless 
efforts,  the  Senate  has  before  it  a  historic 
bill. 

From  my  experience  as  chairman  of 
the  Budget  Committee  during  the  recon- 
ciliation process  last  year.  I  can  assure 
the  Senate  that  the  chairman's  task  is 
not  a  small  one.  This  bill  is  a  tribute  to 
the  chairman  and  to  the  bipartisan  spirit 
which  has  characterized  the  work  of  the 
Budget  Committee  and  staff  on  this  re- 
conciUation bill. 

While  the  bill  exceeds  its  overall  tar- 
gets. I  am  concerned  that  some  commit- 
tees did  not  make  the  changes  that  are 
necessary  to  achieve  their  required  sav- 
ings In  future  years.  The  greatest  short- 
fall is  in  the  Governmental  Affairs  Com- 
mittee, whose  legislation  falls  short  of  its 
instruction  by  a  total  of  $10.8  biUion  in 
fiscal  years  1983  and  1984.  I  will  support 


any  amendment  to  rectify  this  short- 
coming. 

In  summary.  Mr.  President,  this  bill  is 
necessary  If  we  are  to  reduce  Govern- 
ment spending,  lower  the  Federal  deficit, 
and  improve  the  economy.  The  bUl  is  not 
a  cure-aU  by  itself,  but  it  is  an  Important 
and  necessary  step,  and  one  that  I  fully 
support. 

It  is  quite  a  task  to  consider  these 
measures  imder  limited  time  and  still  get 
specific  issues  resolved  in  order  to  come 
up  with  these  savings.  I  again  commend 
the  committees  and  their  chairmen  aiul 
ranking  members. 

When  the  committees  reported  their 
legislation  to  the  Budget  Committee,  we 
immediately  noted  that  some  of  the 
committees  had  succumbed  to  the  temp- 
tation of  including  in  reconciliation  au- 
thorizing legislation  that  had  no  budg- 
etary connection  whatsoever.  In  some 
cases  not  only  did  it  yield  no  reduction 
in  the  budget,  but,  in  some  instances.  It 
infringed  upon  the  jurisdiction  of  other 
committees,  especially,  the  Appropria- 
tions Committee.  The  Budget  Commit- 
tee unanimously  agreed  upon  this  lan- 
guage In  reporting  the  bill: 

The  Budget  Committee  believes  that  the 
Inclusion  of  non-budgetary  provlolona  in  the 
Reconciliation  blU  Is  Inconsistent  with  the 
spirit  and  letter  of  the  Budget  Act.  dam- 
ages the  creaibUlty  of  the  Budget  process, 
and  could  have  the  effect  of  circumventing 
rule  XX'I  of  the  Standing  Rules  of  the  U.S. 
Senate.  The  Committee,  therefore,  has  au- 
thcxized  the  Chairman  and  Ranking  Mem- 
ber to  consult  with  the  Chairmen  and 
Ranking  Members  of  conunlttees  which  have 
submitted  legislation,  and  with  the  Leader- 
ship, to  Identify  any  clearly  extraneous 
matter  In  the  bill,  and  to  reach  an  agree- 
ment on  any  amendments  which  may  be 
necesary  to  e'lmlnate  such  matter  from  thla 
bill  The  Committee  recommends  that  such 
amendments  as  agreed  upon  be  adopted  by 
the  Senate. 

This  evening.  Mr.  President.  I  wish  to 
thank  our  distinguished  majority  leader 
and  our  distinguished  minority  leader  on 
their  leadership  in  this  particular  score. 

They,  by  introducing  this  amendment 
to  strike  clearly  extraneous  matter  from 
the  bill,  are  setting  a  precedent  which 
will  preserve  the  integrity  of  the  U£. 
Senate.  The  amendment  shows  the  Sen- 
ate's commitment  not  have  any  provi- 
sions in  a  reconcihation  bill  that  contain 
no  reconciliation  connection,  do  not 
achieve  budget  savings  or  infringe  upon 
another  committee's  jurisdiction. 

We  have  eliminated  provisions  from 
several  committees — save  those  pointed 
out  by  the  minority  leader  just  a  mo- 
ment ago — that  should  not  be  in  recon- 
cihation. In  the  instance  of  the  Bank- 
ing Committee  it  should  be  noted  that 
the  housing  bill  passed  the  US.  Senate 
in  the  last  2  weeks.  That  Is  why  we  are 
negotiating  on  whether  it  is  extraneous 
matter  or  not. 

Let  there  not  be  any  question  about 
the  positicxi  of  the  U.S.  Senate  on  these 
matters.  We  are  setting  this  precedent 
with  respect  to  clearb'  extraneous  mat- 
ter so  that  the  reconciliation  process  is 
not  abused  and  the  credibihty  of  the 
budget  process  damaged. 

I  thank  Senator  B>ker  and  Senator 
Byrd.  They  have  been  working  around 
the  clock. 
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Having  handled  one  of  these  recon- 
cUlatioa  bills  my^f— between  eight 
committees  and  some  $8  billion— I  ap- 
preciate the  difficulty  of  trying  to  rec- 
oncile the  apivoachee  taken  by  13  dif- 
ferent committees  and  with  that  taken 
by  the  Appropriations  Committee — 
which  has  already  achieved  its  savings. 
TV>  go  throu^  each  of  these  Items,  is 
not  easy  and  the  chairman  of  the  Budget 
Comnnittee,  Senator  Doninci,  has  done 
a  magnificent  Job.  He  deserves  the 
gratitude  of  all  (tf  us  in  the  Senate  for 
his  wtH^ing  this  matter  out  and  bring- 
ing the  bill  to  the  Senate. 

I  wholeheartedly  Join  with  the  major- 
ity leader  and  the  minority  leader  on  this 
consent  agzeemoit  so  that  we  establish 
the  ivecedent  oi  not  using  the  budget 
process,  particularly  the  reconciliation 
process,  in  an  incorrect  fashicm. 

The  PRESIDINO  OFFICER.  Tiie  ques- 
tion is  on  agreeing  to  the  am«idm«it. 

Tlie  amendment  (UP  No.  171)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
recimsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motlMi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tSi.  BAKER.  Mr.  President.  I  thank 
the  distinguished  ranking  minority  mem- 
ber of  the  committee  and  the  former 
chairman  of  the  committee  who  has  had 
so  much  to  do  in  making  it  possible  to 
reach  th<s  point  in  our  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
South  Carolina  (Mr.  Rollings)  and 
commend  him  on  the  diligence  he  has 
shown  in  this  respect  and  the  concern 
that  he  has  exifftsssed  with  regard  to 
the  Inclusion  of  the  nonbudgetary  mat- 
ters in  this  bill.  He  has  zealouslv  guarded 
the  integrity  of  the  budget  process.  I 
know  it  Is  with  great  concern  that  he 
views  what  is  happening  here. 

I  wish  to  pers(xially  express  my  own 
gratitude  to  him  for  the  service  he  has 
rendered.  The  Senate  is  in  his  debt. 

Tlie  PRESIDING  OPPICER.  The  dis- 
tinguished majority  leader  is  recognized. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  Presidrait.  is  there 
an  ordCT  for  the  convening  of  the  Senate 
on  tomorrow? 

The  PREBIDrNG  OPPICER.  There  is 
an  order  to  convene  the  Senate  at  9  a.m. 


Mr.  BAKER.  Mr.  President,  I  know  of 
no  further  business  to  come  before  the 
Senate  today. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  tomor- 
row, the  Senate  will  convene  at  9  a.m. 
There  is  a  series  of  special  orders  which 
will  end  at  10:20  ajn.  It  is  the  intention 
of  the  leaderstiip  at  that  t.me,  or  prior 
thereto  if  circumstances  dictate,  to  pro- 
vide for  a  reasonable  period  for  the 
tnuisaction  of  routine  morning  business. 

Under  the  order  previously  entered, 
ttie  Senate  will  resume  c<»isideration  at 
10:30  ajn.  of  S.  1377,  the  reconciliation 
bill.  It  is  expected  that  there  will  be  sev- 
eral votes  during  the  day  tomorrow. 

It  is  also  expected  tiiat  the  Senate  will 
be  in  reasonably  late  tomorrow  in  order 
to  try  and  complete  action  on  this  meas- 
ure before  the  Senate  goes  into  recess 
for  the  Fourth  of  July  period. 


RECESS  UNTIL  9   A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 
ate stand  in  recess  until  the  hour  of 
9  am.  tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  7 :  16  p.m.,  recessed  until  Tues- 
day, June  23,  1981.  at  9  ajn. 


I  NOMINATIONS 

Executive  nominations  received  by  the 
Senate  Jime  22,  1981 : 

Agenct   fob    Ikternationai,   Development 
W.  Antoinette  Ford,  of  Michigan,  to  be  an 
AsElstant  Administrator  of  the  Agency   for 
International      Development,      vice     Joseph 
CooUdge  Wheeler. 

Francis  Stephen  Ruddy,  of  Texas,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development,  vice  Goler  Teal 
Butcher,  resigned. 

Dk>aitment  of  Health  and  Huuan  Sebvices 
WlUlam  E.  Mayer,  of  California,  to  be  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  vice  Gerald 
L.  Klerman,  resigned. 

VrrxaANs'  Admhtistkation 
Robert  P.  Nlmmo,  of  California,  to  be  Ad- 
ministrator of  Veterans'  Affairs,  vice  Joseph 
Mszwell  Cleland,  resigned. 

VS.  Stnthbtic  Fuels  Corporation 
Robert  A.   G.   Monks,   of  Maine,   to  be   a 
member  of  the  Board  of  Directors  of  the  U.S. 
Synthetic  Fuels  Corporation  for  a  term  of 
3  years,  vice  Prank  Savage,  resigned. 


Victor  M.  Tbompaon,  Jr..  of  Oklahoma,  to 
be  a  member  of  the  Board  of  Directors  of  the 
U.S.  Synthetlo  Fuels  Corporation  for  a  term 
of  4  years  (new  position) . 

0.  Howard  WUklns,  of  Kansas,  to  be  a 
member  of  the  Board  of  Directors  of  the  U.S. 
Synthetic  Fuels  Corporation  for  a  term  of  6 
years,  vice  Joseph  Lane  Klrkland,  resigned. 

Victor  A.  Schroeder,  of  Georgia,  to  be  a 
member  of  the  Board  of  Directors  of  the  U.S. 
Synthetic  Fuels  Corporation  for  a  term  of  6 
years  (new  position) . 

In  the  An  Force 

Gen.  Richard  H.  Ellis,  US  Air  Force  (age 
61 ) .  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  8962. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows : 
To  be  general 

Lt.  Gen.  Thomas  M.  Ryan,  Jr.,  142-20- 
5526Fa,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  oosltlon  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
8066,  In  grade  as  follows : 

To  be  lieutenant  general 

Robert  F.  Coverdale.  277-26-03 16FR,  U.S. 
Air  Force. 

In  the  Armt 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066.  to  be  assigned  to  a  nosltion  of 
Importance  and  responslbllltv  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  in  grade  as  follows : 

To  be  lieutenant  general 

MaJ.  Gen.  Paul  Scott  Williams.  Jr.  231-30- 
5124.  U.S.  Army. 


I         CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  22,  1981: 

Department  or  State 

Daniel  J.  Terra,  of  Illinois,  to  be  Ambas- 
sador at  Laree  for  Cultural  Affairs. 

Robert  L.  Brown,  of  Virginia,  to  be  inspec- 
tor General  of  the  Department  of  State  and 
the  PorelKn  Service   (new  position). 

The  above  nominations  were  ar>proved 
sub'ect  to  the  nominee's  commitment  to  re- 
SDond  to  requests  to  atmear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

Db>artment  or  Housing  and  Urban 
Development 
John  J.  Knapp.  of  New  York,  to  be  Gen- 
eral Counsel  of  the  Department  of  Housing 
and  Urban  Develc^ment.  vice  Jane  McGraw. 
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HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
we  hear  a  lot  of  Republican  talk  nowa- 
days, especially  from  the  White  House 
and  the  Department  of  the  Interior, 
that  if  only  the  Federal  Government 
would  dry  up  and  blow  away  the  State 
and  local  governments  and  the  private 
sector  would  work  together  to  resolve 
our  country's  problems  and  meet  our 
every  energy  need. 

Of  course  it  is  all  malarkey.  One 
need  not  look  any  further  than  the 
State  of  Colorado  to  see  what  is  really 
happening.  The  corporate  lobbies 
fight  the  State  and  county  govern- 
ments tooth  and  nail  against  sever- 
ance taxes,  against  pollution  controls, 
and  for  unrestricted  development. 

Fortunately,  we  have  a  Governor  to 
keep  them,  and  their  allies  in  the  Re- 
publican-controlled legislature,  at  bay. 

The  following  essay,  from  the  June 
14.  1981,  Denver  Post,  has  all  the  de- 
tails. 

[Prom  the  r>enver  Post,  June  14.  1981] 

GovEUNOR  Lamm:  Setting  an  Example  in 

Statesmanship 

(By  Aaron  Harber) 

The  Republican  Legislature  in  Colorado 
has  been  known  for  its  antagonism  against 
Democratic  Gov.  Richard  D.  Lamm  ever 
since  he  took  office  in  January  1975.  Recent 
events,  however,  took  this  crusade  to  new 
heights,  and  the  citizens  of  the  state  are 
suffering  as  a  result  of  the  Republicans'  in- 
cessant attacks  en  the  executive  branch. 

The  current  situation  typifies  the  course 
the  Republican  leadership  has  taken  over 
the  past  several  years:  contradictions  in 
policies,  sponsorship  of  self-serving  legisla- 
tion, and  perpetration  of  blatant  fallacies 
when  arguing  public  policy.  It  is  time  for 
the  constituents  of  elected  officials  such  as 
Carl  (Bev)  Bledsoe,  Ralph  Cole,  Cliff  Dodge. 
Steve  Durham,  Ronald  Strahle  and  Ted 
Strickland  to  realize  what  these  men  are 
doing  to  the  state  and  how  frequently  they 
are  doing  it. 

Examples  of  Republican  inadequacies 
abound.  The  twisted  logic  used  by  many  of 
them  has  resulted  in  a  state  where  growth  is 
uncontrolled  and  unmanaged.  Pollution  is 
becoming  more  widespread.  Crime  and 
social  problems  increase.  Hazardous  wastes 
proliferate  and  remain  untreated.  Transpor- 
tation services  decline  in  quality  and  in 
crease  in  cost  to  the  consumer.  Highways 
deteriorate. 

Governor  Lamm,  on  the  other  hand,  has 
recognized  the  problems  which  exist  and 
has  called  for  a  partnership  with  the  Legis- 
lature to  jointly  seek  and  implement  solu 
tions  to  the  state's  problems.  He  has  been 
met  by  attacks  on  his  office  and  programs. 


In  a  recent  essay,  state  Sens.  Dodge  and 
Durham  went  so  far  as  to  criticize  Lamm  for 
not  "making  any  concrete  recommenda- 
tions." Yet  Lamm  long  ago  proposed  a 
means  to  find  solutions,  an  agenda  for  that 
process  and  specific  suggestions  for  the  res- 
olution of  problems.  His  "Colorado  Agenda 
for  the  '80s  "  has  all  but  been  ignored  by  the 
Republican  Legislature.  His  constant  exten- 
sion of  an  olive  branch  to  the  Republicans 
has  been  consistently  met  by  childish  snip- 
ing and  a  brand  of  retaliatory  politics  which 
can  only  by  characterized  as  intimidatory. 

Lamm  has  recognized  the  need  to  offer  de- 
tailed proposals.  On  one  such  issue,  he  sug- 
gested that  Colorado  save  funds  for  public 
investments  in  transportation,  water  conser- 
vation and  sewer  services,  local  community 
infrastructure  (schools,  roads,  jails)  in 
rapid-growth  and  energy-impacted  areas  as 
well  as  for  maintenance  of  deteriorating 
public  buildings  and  facilities.  His  conclu 
sions  were  a  result  of  the  recommendations 
from  the  bipartisan  Blue  Ribbon  Panel. 

Lamm  has  recommended  the  Legislature 
create  a  Colorado  Development  Fund  to  fi- 
nance long-term  capital  needs  and  has  re- 
ceived the  support  of  Colorado  executives 
who  are  beginning  to  realize  the  damage 
being  wrought  by  the  Republicans. 

What  has  the  Republican  response  been? 
Instead  of  supporting  the  Blue  Ribbon 
Panel's  idea  to  create  a  stAte  Capital  Needs 
Commission.  House  Speaker  Bledsoe  "has 
threatened  corporations  in  the  state  with  a 
50  percent  income  tax  increase  if  some  of 
their  executives  persist  in  supporting"  the 
legislation  backed  by  Lamm. 

Typical  of  many  Republican  contradic- 
tions. Bledsoe  denied  any  political  motives 
to  his  move  and  claimed,  "I  don't  think  a  lot 
of  people  want  to  use  their  tax  money  for 
development  in  boom  areas  of  the  state 
when  they're  living  in  depressed  areas." 
Yet,  when  Lamm  called  on  the  Legislature 
to  increase  severance  taxes  so  energy  and 
mining  companies  would  pay  a  greater  share 
of  the  expenses  associated  with  these  busi- 
nesses, the  Republicans  killed  the  measure. 

Contrary  to  Republican  claims.  Lamm's 
capital  fund  proposal  did  not  include  any  in- 
crease in  taxes.  He  only  recommended  that 
the  state's  surpluses  be  put  aside  for  future 
needs.  The  Republicans,  however,  while  es- 
pousing themes  of  "free  enterprise  "  from 
one  side  of  their  mouths,  continue  to  allow 
for  the  gross  subsidy  by  Colorado  taxpayers 
of  energy  and  mining  interests. 

Furthermore,  recent  events  demonstrate 
that  special  interests  will  pay  as  little  as 
they  can  for  the  right  to  profit  in  our  state. 
For  example,  Garfield  County,  location  of 
Union  Oil  Co.'s  planned  oil  shale  plant,  has 
found  the  company  very  uncooperative  de- 
spite Union's  request  that  the  county  help 
pay  for  the  plant's  pollution  control  equip- 
ment. According  to  County  Commissioner 
Jim  Drinkhouse,  in  a  recent  Associated 
Press  story.  "It's  common  knowledge  we  are 
having  trouble  getting  Union  Oil  to  mitigate 
impacts." 

To  make  a  ridiculous  situation  even  worse, 
however.  Republican  legislators  passed  a  bill 
which  would  have  reduced  taxes  on  oil  and 
gas  companies  and  would  have  taken  away 
$9  million  annually  from  local  governments 


already  in  serious  financial  trouble.  Fortu- 
nately, Uunm  vetoed  the  measure. 

To  top  it  all  off.  mineral  special  Interests 
(including  AMAX  lobbyists)  battled  fiercely 
and  successfully  this  year  to  kill  any  chance 
for  a  severance  tax  increase. 

Pleading  that  the  value  of  the  company's 
activities  was  not  rising  significantly. 
AMAX  argued  that  any  increase  would  be 
unfair  and  burdensome.  Yet  Colorado's  tax 
remains  very  low  as  compared  to  other 
states.  It  is  not  assessed  as  a  percentage  of 
value  and.  hence,  decreases  in  worth  every 
year— again,  cheating  citizens  today  and  in 
the  future  of  any  opportunity  to  be  ade- 
quately remunerated  for  the  state's  wealth 
or  for  our  costs,  sacrifices,  and  expenditures 
made  on  behalf  of  natural  resource  compa- 
nies. 

Being  realistic.  I^mm  does  not  expect 
AMAX  to  openly  support  an  increase  in 
taxes.  The  company  and  every  other  busi- 
ness in  the  private  sector  have  been  created 
to  be  profitable.  What  counU  is  the  bottom 
line. 

And  what  will  that  leave  us  with?  A  strip- 
mined,  pocked,  polluted  state  with  inad- 
equate water  resources,  a  depressed  econo- 
my and  high  unemployment.  And.  probably, 
a  Republican  Legislature! 

So.  what  has  the  Republican  position 
been?  Durham  and  Dodge,  hiding  behind 
the  pretense  of  protecting  the  "the  taxpay- 
er.'"  rallied  against  gasoline  and  severance 
tax  increases.  Not  only  do  they  not  want 
highway  users  to  pay  for  road  maintenance, 
they  claim  "any  severance  tax  increase  will 
only  be  passed  through  to  c»nsimier8".  How 
much  of  the  molybdenum  mined  by  AMAX 
do  the  Republicans  think  Coloradans  con- 
sume? It  is  certainly  not  100  percent.  A 
more  realistic  figure  might  be  Vi  of  1  per- 
cent! That  would  mean  Coloradans  would 
subsidize  99  percent  of  more  of  the  expendi- 
tures made  by  the  state  on  behalf  of  such 
mining  concerns,  if  Republican  "logic  "  were 
allowed  to  prevail. 

The  governor,  despite  the  Republican 
jihad,  continues  to  offer  specific  concepts 
and  programs  to  Coloradans.  For  example, 
he  recommended  that  the  loss  of  agricultur- 
al land  in  the  state  be  slowed.  Noting  "the 
Front  Range  alone  has  lost  1,300.000  acres 
from  agriculture  to  other  uses."'  Lamm  rec- 
ommended creation  of  ""planned  open 
space "  for  recreation,  wildlife,  preservation 
of  historical  and  scenic  places,  protection 
from  floods,  and  important  farm  and  ranch 
uses.  He  recommended  creation  of  a  state 
transportation  department  (Colorado  is  the 
only  state  in  the  country  without  one),  de- 
velopment of  planned  transportation  net- 
works, economic  incentives  to  promote  rural 
economic  development,  better  planning  for 
water  usage.  Job  training  programs  directly 
affiliated  with  the  private  sector,  improve- 
ment of  health  care  services  and  regulation 
to  help  minimize  costs  and  the  institution  of 
a  complete  hazardous  waste  treatment  pro- 
gram (characterized  by  Lamm  as  currently 
the  weakest  of  any  state  in  the  nation).  It 
has  been  the  Legislature— not  the  governor 
which  has  not  only  dropped  in  the  ball,  but 
is  headed  in  the  wrong  direction. 

It  is  Lamm  who  is  truly  espousing  free 
market  theories. 


This  "bullet"  symbol   idendfies  statements  or  insertions  which  are  not  spoken  by  the   Member  on  the  floor. 


79-059  0 


85   -   49  Part    10 


13214 

He  called  for  the  end  of  subsidies  to  the 
enersy  companies  which  are  expected  to  ex- 
tract almost  $30  billion  in  profits  from  shale 
development  over  the  next  30  years  and  bil- 
lions more  from  other  natural  resources. 
Only  Lamm  is  askins,  "Why  shouldn't  these 
companies  pay  their  own  way?"  He  asks 
why  utility  rate  payers  should  subsidize  the 
construction  of  power  plants  and  faculties 
for  energy  development. 

Senators  Dodge  and  Durham  attempt  to 
placate  the  public  by  characterizing  their 
brand  of  dirty  "hardball"  politics  as  simply 
"a  natural  outgrowth  of  our  system  of  gov- 
ernment with  its  separation  of  powers  and 
checks  and  balances." 

What  is  worse  is  that  their  personal  at- 
tacks on  the  governor's  office  have  negative 
Implications  for  all  of  us— no  matter  what 
our  party  affiliation  may  be.  These  attacks 
do  not  affect  Just  Dick  Lamm— they  com- 
promise the  office  he  holds.  We  all  know  If 
a  Republican  were  governor,  these  attacks 
probably  would  not  have  occurred. 

The  Republican-led  efforts  to  reduce  the 
governor's  already  small  staff,  put  the  sUte 
controller  under  their  direction,  eliminate 
the  biennial  gubernatorial  call,  and  extend 
sunshine  legislation  for  elected  public  offi- 
cials to  ridiculous  extremes— the  governor's 
cabinet— while  ignoring  the  Sunshine  Law 
when  meeting  among  themselves,  are  all  ex- 
amples of  personal  politics. 

And  what  have  the  Republicans  in  the 
Legislature  given  us  this  year?  Some  of  this 
session's  "gems"  include  a  bill  to  allow  the 
Public  Service  Co.  to  raise  its  rates  prior  to 
formal  approval  from  the  P»ublic  Utilities 
Commission;  reductions  in  health  care  for 
those  least  able  to  afford  adequate  medical 
services;  higher  interest  rates  on  loans  and  a 
weakened  Colorado  consumer  code;  a  one- 
year  delay  of  a  weak  pollution  emissions 
control  program  and  the  absence  of  any  pro- 
gram to  improve  air  quality:  a  bill  permit- 
ting more  billboards  to  deface  the  land- 
scape, and  increases  in  property  taxes  in 
some  areas  without  the  currently  required 
approval  of  voters. 

The  obvious  question  is.  "Where  has  any 
concept  of  statesmanship  or  public  steward- 
ship gone?"  Such  concepts  are  certainly 
missing  in  the  Republican  Legislature. 

It  is  time  the  Republicans  learned  that 
they  are  not  meant  to  be  the  executive 
branch  of  government.  After  over  six  years 
and  two  elections  they  should  realize  that 
their  false  portrayal  of  Lamm  as  a  poor  gov- 
ernor is  not  credible. 

It  is  also  time  for  the  public  to  send  a  mes- 
sage to  Cole,  Dodge.  Durham  and  their  col- 
leagues, that  they  should  start  tackling- 
rather  than  avoiding— Colorado's  problems. 

They  have  been  warned  many  times,  but 
continue  to  fail  us,  the  citizens  of  Colorado. 
Let  them  accept  Lamm's  olive  branch. 
There  is  enough  room  for  both  the  governor 
and  the  Legislature  to  take  credit  for  the 
successes  they  can  forge  together.* 


AGRICULTURAL  EXPORTS 
KIEETING  RESCHEDULED 


HON.  DON  BONKER 

or  WASRIlfCTOlf 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22.  1981 

•  Mr.  BONKER.  Mr.  Speaker.  I 
wanted  to  inform  members  of  the 
House  Export  Task  Force  that  Tues- 
day's meeting  with  Agriculture  Secre- 
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tary  Block  has  been  canceled  due  to  a 
last-minute  Cabinet  meeting  called  by 
the  President.  This  important  meeting 
on  agriculture  exports  will  be  resched- 
uled for  September.  The  task  force 
wiU  send  out  notices  when  a  date  has 
been  determined.* 


FRONTIERS  IN  SCIENCE  AND 
TECHNOLOGY 


I  HON.  DON  FUQUA 

or  rLORiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  FUQUA.  Mr.  Speaker,  the  great 
political  debate  of  our  time  seems  nar- 
rowly focused  on  the  areas  of  Federal 
spending  and  taxation.  While  these 
subjects  are  certainly  important  to  the 
Nation  and  its  people,  we  are  in  immi- 
nent danger  of  letting  our  industrial 
base  further  erode  through  our  benign 
neglect  of  that  which  produced  Ameri- 
ca's former  dominance  in  the  world  of 
international  commerce— research  and 
development. 

For  America  to  regain  its  industrial 
vigor,  our  industry  and  universities, 
with  Government  encouragement, 
must  regain  an  innovative  initiative 
through  the  marshaling  of  our  human 
potential  in  science  and  engineering. 

The  enclosed  article  by  George  Bug- 
liarello.  president  of  the  Polytechnic 
Institute  of  New  York  and  Chairman 
of  the  Advisory  Committee  for  Science 
and  EIngineering  Education  of  the  Na- 
tional Science  Foundation,  appeared 
In  the  June  17  edition  of  Christian  Sci- 
ence Monitor. 

I  conunend  Mr.  Bugliarello's  argu- 
ments to  my  colleagues  as  a  concise 
statement  of  a  national  need  which,  if 
met  by  Congress,  can  have  a  more  pro- 
found effect  on  our  economy  than  all 
the  taxing  and  spending  proposals 
that  we  will  consider  in  the  coming 
decade: 

The  "Most  Exciting  "  Prontiers  in  Science 
.  AND  Technology 

'  (By  George  Bugliarello) 

Despite  our  glittering  success  with  the 
space  shuttle,  the  United  States  is  plunging 
Into  the  1980s  in  very  poor  shape  techno- 
logically. With  the  exception  of  information 
processing  and  chemicals,  our  technological 
leadership  is  beginning  to  flag. 

Japan,  for  example,  a  country  with  very 
few  natural  resources,  posted  a  real-term 
ONP  advance  of  approximately  4.5  percent 
lor  1980  while  the  US  registered  a  decline  of 
.2  percent.  What  is  not  widely  known  is  that 
in  recent  years  Japan  has  been  educating 
Slightly  more  engineers  than  has  the  United 
Sutes— despite  the  fact  that  Japan  has  only 
One  half  our  population.  West  Germany  and 
the  Soviet  Union  are  also  producing  much 
higher  percentages  of  engineers  and  applied 
scientists.  These  facts  do  not  bode  well  for 
our  future. 

Our  half-million  engineers  and  scientists 
involved  in  research  and  development  are 
the  thin  resource  on  which  we  are  relying  to 
face  the  industrial  competition  not  only  of 
Japan,  which  alone  has  some  400.000  R&D 
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engineers  and  scientists,  but  also  that  of 
West  Germany,  Prance,  the  United  King- 
dom and  the  rest  of  the  industrial  world.  On 
top  of  this  we  must  face  military  competi- 
tion with  the  USSR  and  its  more  than  one 
million  scientists  and  engineers  engaged  in 
research  and  development. 

The  US  must  begin  now  to  regain  the  kind 
of  technological  boldness  which  was  last  ex- 
hibited in  the  days  of  the  Sputnik  reaction. 
There  are  two  basic  approaches  we  can  take. 
We  can  educate  more  engineers  and  applied 
scientists- a  valid,  but  slow  process. 

Or,  we  can  devise  a  new  research  strategy 
to  maximize  the  creative  potential  of  our 
applied  scientists  and  engineers.  We  can 
achieve  the  latter  by  launching  a  program 
of  aggressive  and  systematic  exploration  of 
the  boundaries  between  the  traditional 
areas  of  applied  science,  particularly  the 
boundaries  between  the  leitmotifs  of  our 
technology— materials,  energy.  Information, 
and  systems. 

In  a  true  sense,  the  most  exciting  and  po- 
tentially productive  frontiers  in  science  and 
technology  are  to  be  found  at  the  junctions 
of  these  four  areas  of  research.  Einstein 
demonstrated  this  by  showing  the  relations 
between  energy  and  mass.  In  practical 
terms,  America's  future  technological  lead- 
ership is  dependent  on  the  extent  and  qual- 
ity of  its  research  in  such  interdisciplinary 
fields  as  metal  fabrication,  software,  micro- 
processors, energy,  and  genetic  engineering. 

The  point  is  that  in  none  of  these  areas  is 
Japan  or  any  other  country  ahead  of  us.  If 
we  develop  a  national  program  that  focuses 
on  these  research  opportunities,  we  can 
regain  our  momentum  In  technology.  If  gov- 
ernment, industry,  and  education  truly  join 
efforts,  inroads  can  be  made  in  the  impor- 
tant areas  of  energy,  materials,  information, 
and  systems.  Prom  these  inroads  will  come 
the  rebirth  of  our  economy  and  our  technol- 
ogy. 

To  achieve  this  we  must  systematically  ( 1 ) 
identify  the  promising  interdisciplinary  op- 
portunities through  joint  efforts  of  indus- 
try, government,  and  the  universities;  (2) 
adequately  fund  scientists  and  engineers  to 
research  them;  and  (3)  apply  the  new  in- 
sights that  will  be  gained  directly  to  the  in- 
dustrial advantage  of  the  country. 

If  we  Americans  desire  to  make  the  1980s 
work  for  us.  we  must  apply  our  science  and 
engineering  research  efforts  to  the  broad, 
fundamental  issues  of  materials,  energy,  in- 
formation, and  systems.  It  is  in  this  no- 
man's-land  between  the  traditional  disci- 
plines that  we  will  find  the  breakthroughs 
that  will  fuel  a  new  era  of  American  techno- 
logical leadership.* 


PHARMACY  CRIME 


HON.  WILLIAM  LEHMAN 

or  rLORIDA 
I*  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  for  the 
past  several  years  pharmacies  have  in- 
creasingly become  prime  targets  for 
robbers  and  burglars  attempting  to 
obtain  drugs.  Pharmacists  in  all  areas 
of  the  country,  in  every  neighborhood, 
live  with  fear  of  being  assaulted.  The 
number  of  armed  robberies  of  pharma- 
cies has  increased  over  33  percent  this 
year.  Pharmacists,  who  are  engaged  in 
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serving  the  needs  of  the  public,  de- 
serve the  protection  of  the  Federal 
Government. 

Joel  Huntington,  a  veteran  Port  Lau- 
derdale pharmacist,  who  has  been 
robbed  several  times  by  gunmen  seek- 
ing drugs,  was  quoted  in  the  Fort  Lau- 
derdale Evening  News  as  saying,  "This 
is  getting  to  be  a  dangerous  profes- 
sion." 

The  increased  use  of  narcotic  drugs, 
coupled  with  the  high  cost  and  poor 
quality  of  drugs  on  the  street,  has  re- 
sulted in  the  rising  incidence  of  drug- 
store robberies.  The  customers,  too, 
are  often  innocent  and  helpless  vic- 
tims, as  in  the  case  of  John  Huff  of 
Fort  Lauderdale,  who  was  hit  by  a 
stray  bullet  in  the  attempted  robbery 
of  Your  Pharmacy  in  Fort  Lauderdale 
this  past  December. 

On  February  6.  1981,  I  introduced  a 
bill.  H.R.  1816,  which  would  provide 
strict  penalties  for  any  attempted  or 
actual  burglary  or  robbery  of  a  phar- 
macy. This  legislation  provides  that 
anyone  attempting  to  obtain  narcotic 
drugs  or  other  controlled  substances 
from  pharmacies  by  force  or  by  break- 
ing and  entering,  would  be  fined  up  to 
$5,000,  or  imprisoned  from  2  to  20 
years,  or  both.  If  the  person  were 
armed  while  committing  the  crime,  he 
or  she  would  Xx  fined  up  to  $10,000,  or 
imprisoned  from  5  to  25  years,  or  both. 
If  anyone  were  killed  or  maimed 
during  the  commission  of  the  crime, 
there  would  be  a  mandatory  term  of 
imprisonment  of  at  least  10  years. 

I  have  sponsored  legislation  to  make 
these  crimes  a  Federal  offense,  not 
with  the  notion  that  the  Federal  Gov- 
ernment can  cure  all  ills,  but  in  recog- 
nition of  the  fact  that  these  crimes 
have  been  dramatically  increasing  as 
the  Federal  Goverrunent  has  endeav- 
ored to  stop  the  avaUability  of  illegal 
drugs.  Assistance,  therefore,  should  be 
given  to  supplement  the  resources  of 
State  and  local  governments,  and 
hopefully  to  provide  a  greater  deter- 
rent to  such  vicious  drug-related 
crimes.* 


A  BALANCE  IS  HUMAN  RIGHTS 
POLICY 


HON.  SHIRLEY  CHISHOLM 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  198 1 
•  Mrs.  CHISHOLM.  Mr.  Speaker,  I 
wish  to  call  my  colleagues  attention  to 
an  article  appearing  in  the  New  York 
Times,  on  June  9,  1981,  by  Robert  Cox 
which  addresses  the  issue  of  human 
rights,  an  issue  which  we  must  all 
have  as  an  increasing  concern  in 
today's  world. 

The  Reagan  administration  seems  to 
feel  that  the  U.S.  human  rights  policy 
can  be  neatly  divided  into  little  boxes 
by  the  form  of  government  which  is 
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perpetrating  human  rights  abuses. 
The  administration  feels  that  we  can 
afford  to  smile  approvingly  at  anti- 
Communist  governments  that  in  reali- 
ty promote  the  same  terrorist  prac- 
tices, internally,  that  we  so  adamantly 
argue  are  practiced  by  Communist 
countries  in  the  promotion  of  "inter- 
national terrorism."  Cox  discusses  the 
experiences  of  Jacobo  Timerman. 
whose  victimization  by  the  rightwing 
Argentine  Government,  is  now  widely 
known.  His  article  reminds  us  that 
when  we  speak  of  the  human  rights  of 
individuals,  we  cannot  make  arbitrary 
distinctions  between  totaliUrian  and 
authoritarian,  democratic  and  commu- 
nistic, or  leftist  and  right*  countries. 

When  human  suffering,  torture,  and 
injustice  occur,  it  is  no  longer  our 
option  but  our  obligation,  as  a  nation 
that  espouses  the  principles  of  free- 
dom, to  stand  up  for  the  basic  rights 
of  the  individual.  Our  support  of 
human  rights  must  not  depend  on  a 
nations  ideology  but  on  the  basic 
premise  and  ideal  of  freedom,  justice 
and  liberty  for  aU.  I  have  submitted 
the  Times  article  for  review  by  my  col- 
leagues. 
Timerman    Shows    That    ■Authobitahian 

Generals  "   Are  B:eei>ers.   Captives  or  a 

"Totalitarian  Beast" 

(By  Robert  Cox) 

Cambridge.  Mass.— Jacobo  Timerman.  ex 
pelled  from  Argentina  and  stripped  of  his 
citizenship  and  most  of  his  property  by  the 
military  regime,  is  demonstrating  that  writ- 
ing well  is  the  best  revenge. 

In  a  searing  document,  his  book  "Prisoner 
Without  a  Name,  Cell  Without  a  Number/' 
he  has  revealed  the  secret  world  of  terror  in 
Argentina.  The  book  is  so  powerful  that  he 
has  achieved  something  I  thought  impossi- 
ble: He  has  made  the  people  of  the  United 
States  care  about  Argentina. 

Etching  in  blood,  sweat,  and  tears  the  tor- 
ture he  underwent  in  mind.  body,  and  soul, 
through  a  year's  imprisonment  and  subse- 
quent house  arrest  for  a  total  period  in  cap- 
tivity of  30  months,  he  has  grabbed  public 
opinion  by  the  scruff  of  its  neck  and  taken 
it  to  where  the  totalitarian  beast  lives. 

Mr.  Timerman  has  torn  off  the  flimsy  veil 
of  respectability  with  which  the  upholders 
of  the  new  orthodoxy  in  United  States  for- 
eign policy  hoped  to  dress  up  the  Argentine 
regime.  The  smiling  authoritarian  generals 
have  been  revealed  in  his  book,  and  in  a 
series  of  dramatic  news-media  encounters, 
as  the  keepers  and  the  captives  of  the  totali- 
tarian beast  that  lurks  in  the  darkness  of 
the  security  forces  where  Nazism  lived  on 
after  World  War  II. 

It  is  a  new  kind  of  totalitarianism.  It  does 
not  strut.  It  skulks.  There  are  no  swastikas 
on  armbands  for  public  view.  No  mass  rallies 
or  ranting  speeches.  The  dreaded  symbols— 
the  portraits  of  Hitler— are  kept  for  the  tor- 
ture chambers  and  ceU  blocks  where  only 
the  prisoners,  victims  of  the  new  fascism, 
can  see  them. 

Mr.  Timerman  has  revealed  the  nature  of 
the  regime.  Can  a  regime  that  has  sent  at 
least  6.000,  probably  10,000.  and  maybe 
more  people  through  secret  death  camps  be 
described  as  authoritarian?  When  the  tor- 
turer turns  up  the  voltage  because  he  has  a 
Jew  on  the  bedsprings.  or  a  guard  gives  an- 
other Jew  a  methodical  kick  every  time  he 


13215 

passes  his  bound  form,  are  these  acts  merely 
characteristics  of  "a  moderately  repressive 
regime?" 

Clearly,  Mr.  Timerman  must  be  discredit- 
ed. Otherwise,  the  pretty  little  theory  that 
for  foreign  policy  purposes,  the  world  can 
be  divided  up  into  clear  categories,  goes  by 
the  board.  The  new  orthdoxy  under  which 
tyrannies  that  appear  to  be  anti-Communist 
can  be  euphemisticaUy  described  as  authori- 
tarian is  dangerous  for  the  United  States 
and  the  world  because  it  demands  fitting  or 
unwitting  self-deception. 

To  consider  the  Argentine  Government 
authoritarian  denies  reaUty.  If  labels  must 
be  applied.  Argentina  could  best  be  de- 
scribed as  feudalistic  and  anarchic:  it  is  di- 
vided by  the  rivalries  of  the  separate  fief- 
doms  represented  by  the  armed  forces,  with 
their  various  free-wheeling  inteUigence  serv- 
ices and  the  beleaguered,  powerless  Presi- 
dency. The  tragedy  stems  from  the  fact  that 
central  authority,  and  the  responsibility 
that  goes  with  it.  has  never  been  estabUshed 
by  the  moderates  in  the  military  who  have 
held  nominal  power  since  the  March  1976 
coup. 

Self-delusion  in  Argentina  is  understand- 
able. In  a  country  cowed  by  justified  fear  it 
U  safer  to  hope  for  the  best  and  to  pray 
that  the  moderates  will  eventually  win  out 
and  esUblish  the  moderately  repressive 
regime  that  the  new  United  SUtes  foreign 
policy  orthodoxy  would  like  to  persuade  us 
already  exists. 

It  is  unmasked  reality,  not  misleading 
jargon,  that  United  Sutes  foreign  poUcy 
must  address— this  is  the  message  that 
public  opinion  has  extracted  from  Mr.  Ti- 
mermans  testimony.  The  reservations  ex- 
pressed about  Mr.  Timerman  by  defenders 
of  the  doctrine  that  would  make  the  distinc- 
tion between  totalitarian  and  authoritarian 
regimes  crucial  to  the  Administration's 
human  rights  policy  are  irrelevant  to  the 
central  issue  of  Mr.  Timennan's  revealed 
truth.  But  if  some  lobbyist  seems  to  be 
working  up  a  campaign  of  character  assassi- 
nation by  feeding  understandable  doubts.  I 
would  like  to  try  to  clear  up  some  of  these 
peripheral  questions. 

Like  most  people  with  mere  than  a  pass- 
ing acquaintance  »ith  Argentina.  I  too  was 
astonished  that  in  his  book  Jacobo  Timer- 
man  made  no  mention  of  David  Graiver. 
who  was  his  friend  and  financial  backer  at 
La  Opinion,  the  daily  newspaper  that  Mr. 
Timerman  published.  Mr.  Graiver,  who  is 
reported  to  have  died  in  a  plane  crash  in 
Mexico  in  1976.  has  been  accused  of  acting 
as  a  financial  agent  for  the  left-wing  terror- 
ists called  the  Montoneros,  and  most  of  his 
close  relatives  are  still  in  jail  in  Argentina. 
The  military  has  never  revealed  what  has 
been  proved  against  Mr.  Gravier  and  the 
charge  against  him  remains  in  the  realms  of 
supposition,  no  more  reliable  nor  rtamaping 
than  the  nmior  that  the  current  President. 
Lieut.  Gen.  Roberto  Viola,  was  given  a  gold 
watch  by  Mr.  Graiver.  If  the  military  would 
make  public  the  results  of  its  investigations 
into  Mr.  Graviers  activities,  the  sewer  of 
slander   and   libel    that   has  sullied   many 
prominent  Argentines  would  be  cleared  up 
and  the  country  would  be  healthier.  The 
truth  is  that  the  allegation  that  Mr.  Graiver 
handled  the  terrorists'  blood  money  led  the 
Nazi-minded  hardliners  in  the  militar)-  to 
the   conviction    that    there   was   a  Jewish- 
Marxist-liberal   (in  the  Argentine  sense,  a 
liberal  is  a  civilized  conservative)  conspiracy 
linking  all  their  enemies.  Mr.  Timerman  was 
kidnapped    when    this   collective   psychosis 
was  at  iu  height,  and  scores  of  completely 
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innocent  and  some  very  eminent  people  dis- 
appeared for  a  short  time.  Mr.  Timerman. 
althoush  all  charges  against  him  were 
dropped,  remained  in  prison,  where  he  was 
probably  tinaware  of  the  intensity  of  the 
smear  campaisn  launched  against  him  be- 
cause of  his  perfectly  legitimate  relation- 
ships with  Mr.  Oraiver. 

Another  charge  against  Mr.  Timerman  is 
that  he  exaggerates.  His  critics  call  his  tor- 
turers thugs,  as  though  they  were  unrepre- 
sentative. Tet.  he  says  he  saw  Gen.  Carlos 
Suares  Mason,  then  the  commander  of  the 
most  powerful  military  garrison,  watching  a 
torture  session.  I  can  vouch  for  the  lunatic 
fervor  with  which  Mr.  Timerman's  tormen- 
tors pursued  their  anti-Semitic  quest  for 
proof  of  the  Jewish-conspiracy  theory  be- 
cause I  was  close  to  his  family  throughout 
his  ordeal  and  what  they  told  me  then  coin- 
cides completely  with  the  account  in  the 
book. 

Mr.  Tlmerman's  political  views,  which 
have  always  been  "parlor  pinJc."  seem  to  be 
as  annoying  to  the  right  as  Aleksandr  I.  Sol- 
zenhltsyn's  majestic  moralizing  is  to  the 
left.  But  Mr.  Timerman  emerges  as  a  com- 
mitted democrat  and  as  a  profound  human- 
ist. He  is  a  man  who  has  always,  as  far  as  I 
know,  had  an  equal  loathing  for  all  forms  of 
totalitarianism,  I  have  never  heard  him  call 
any  left-wing  totalitarian  regime  authoritar- 
ian, for  example. 

The  totalitarian  nature  of  the  military 
regime  will  prevent  his  book  and  his  mes- 
sage, which  is  that  the  respect  for  human 
rights  transcends  ideology,  from  reaching 
the  Argentine  people.  The  worst  form  of 
censorship— self-suppression— has  been  im- 
posed by  state  terrorism  for  five  years.  So 
the  Argentine  people  will  remain  ignorant 
of  the  fact  that  the  true  rulers  are  the  men 
who  run  the  clandestine  jails  and  operate 
torture  machines.  Even  the  decent  but  weak 
military  leaders  at  the  top  seem  to  live  in 
fear  of  the  creatures  of  the  Argentine  neth- 
erworld. 

A  few  days  ago,  I  received  a  letter  from  a 
couple  whose  son  was  kidnapped  by  security 
forces  in  August  1979.  About  a  dozen  young 
people  disappeared  then,  but  this  was  a  case 
with  a  difference.  The  young  people  were  al- 
lowed to  telephone  from  their  secret  jails 
from  time  to  time  and  to  write  letters  to 
their  families.  Two  young  mothers  among 
the  kidnm>ped  were  allowed  one  day  to  visit 
their  chUdren.  These  communications  con- 
tinued until  March  1980.  and  then  stopped 
abruptly.  Before  1  left  Argentina,  at  the  end 
of  1979,  I  tried  to  use  quiet  diplomacy  on 
behalf  of  the  missing  young  people.  I  spoke 
to  the  interior  minister,  the  army's  secre- 
tary general,  even  the  President.  Lieut.  Gen. 
Jorge  Rafael  Videla.  I  left  lists  of  their 
names  and  the  circumstances  of  their  ab- 
ductions with  top  Government  officials.  I 
published  nothing  because  the  families  be- 
lieved that  the  Government  and  military 
leaders  would  transfer  their  chUdren  from 
the  secret  death  camps  to  the  law  courts, 
military  or  civil,  if  they  were  allowed  to  do 
so  without  publicity.  One  couple  concluded 
that  their  son  has  been  murdered.  Now  they 
have  asked  me  to  publicize  the  case.  I  will 
not  name  them  because  I  fear  that  they 
might  be  driven  from  Argentina  or  mur- 
dered by  the  real  totalitarian  rulers. 

Can  Washington  afford  to  support  a 
regime  that— three  years  after  the  defeat  of 
left-wing  terrorism,  in  a  country  that  has 
not  suffered  a  major  left-wing  terrorist 
attack  since  late  1979— has  the  built-in  in- 
stability of  secret  killers  loose  in  its  security 
organizations? 
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If  an  authoritarian  Government  is  estab- 
lished, the  pros  and  cons  of  the  "K  Doc- 
trine" (for  Jeane  J.  Kirkpatrick,  its  origina- 
tor) can  be  debated.  Mr.  Timermans  ideolo- 
gy of  concern  for  human  rights  and  opposi- 
tion to  both  leftist  and  rightist  totalitarian- 
ism is.  after  all,  based  on  a  compelling  expe- 
rience of  evil  whose  very  horror  lies  in  the 
fact  that  no  authority  in  Argentina  will 
even  acknowledge  its  existence.* 


H.R.    3925— CHARITABLE    CONTRI- 
BUTIONS BY  CORPORATIONS 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  H017SE  OT  REPRESENTATIVES 

Monday,  June  22,  1981 
•  Mr.  ARCHER.  Mr.  Speaker,  on  June 
16.  I  introduced  H.R.  3925.  This  legis- 
lation would  increase  the  percentage 
limitation  on  the  deductible  charitable 
contributions  by  a  corporation  from  5 
percent  of  the  corporation's  taxable 
Income  to  the  lesser  of:  First.  10  per- 
cent of  the  corporation's  taxable 
income;  or  second.  5  percent  of  the 
corporation's  taxable  Income  plus 
$100,000.  This  bill  is  identical  to  the 
legislation  I  first  introduced  in  the 
House  in  the  94th  Congress  (1976)  and 
its  necessity  is  even  more  compelling 
today. 

The  Internal  Revenue  Code  of  1954 
allows  for  a  deduction  of  5  percent  of  a 
corporation's  taxable  income  for  chari- 
table contributions.  Since  the  time 
when  this  became  law,  economic  con- 
ditions and  inflation  have  severely  lim- 
ited the  role  that  this  sector  of  our 
economy  could  play  in  meeting  the 
growing  needs  of  charitable  groups.  As 
individuals  and  companies  attempt  to 
deal  with  inflation,  charitable  contri- 
butions are  among  the  first  items  in 
their  budgets  to  be  cut  back. 

We  now  also  are  taking  actions  in 
the  current  budget  debate  which  will 
cut  the  amount  of  public  funds  flow- 
ing to  charitable  organizations.  An  es- 
timate of  the  direct  loss  of  Federal 
revenues  going  to  these  voluntary 
groups  has  been  set  at  a  minimum  of 
$27  billion  over  the  next  3  years. 
While  perhaps  $5  billion  of  this  loss 
can  be  made  up  through  more  vigor- 
oiis  solicitation,  the  majority  of  these 
funds  will  have  to  be  foimd  through 
other  new  sources  if  these  groups  are 
to  continue  their  work  and  service. 

H.R.  3925  will  provide  a  new  avenue 
of  support  by  increasing  the  incentives 
for  business  to  play  a  larger  role  in  the 
support  of  nonprofit  organizations. 

The  idea  that  the  corporation  oper- 
ates in  a  greater  society  and  that  this 
society  must  be  healthy  in  order  for 
the  corporation  to  operate,  is  integral 
to  the  concept  of  corporate  philan- 
tropy.  In  this  light,  the  concept  is  alto- 
gether consistent  with  the  system  of 
free  enterprise.  The  support  of  char- 
ities is  in  the  best  interest  of  the  do- 
nating corporation,  as  well  as  that  of 
the  public  sector.  When  the  corpora- 
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tion  chooses  to  support  a  particular  in- 
stitution, it  utilizes  the  option  of  di- 
recting its  own  money  for  the  purpose 
of  social  change.  It  also  takes  advan- 
tage of  the  opportunity  to  support 
that  institution  which  best  reflects 
those  ideas  which  the  corporation,  its 
shareholders,  and  the  general  public, 
support.  And  it  improves  the  public 
image  of  industry  as  well. 

The  necessity  for  increasing  corpo- 
rate contributions  should  be  obvious. 
Present  law  is  unnecessarily  restrictive 
and  limits  charities'  ability  to  seek 
new  funding  sources.  This  should  have 
been  apparent  in  the  past,  but  eco- 
nomic realities  and  budget  cutting 
make  it  all  the  more  obvious  today. 

My  proposal  would  add  a  new  dimen- 
sion to  charitable  solicitations  and  cor- 
porate philantropy.  It  encourages  the 
private  sector  to  take  on  a  larger  share 
of  the  support  charitable  groups  so 
desperately  need.  I  urge  my  colleagues 
to  consider  this  bill  and  to  join  in  sup- 
porting its  passage.* 


DISTORTING  THE  TRUTH 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  FRANK.  Mr.  Speaker,  one  very 
encouraging  political  trend  is  the 
growing  munber  of  principled  conserv- 
atives who  are  repudiating  the  illegit- 
imate, dishonest  campaign  tactics  of 
many  groups  in  the  New  Right.  One  of 
the  most  blatant  offenders  against 
truth  and  fairness  in  campaign  prac- 
tices is  the  National  Conservative  Po- 
litical Action  Committee.  In  a  recent 
editorial,  the  Boston  Herald  American 
noted  that  NCPAC's  "record  of  delib- 
erate distortion  and  its  director's 
shocking  rationalization  of  lying"  are 
"immoral  tactics"  which  constitute  an 
'assault  on  the  all  too  fragile  fabric  of 
representative  government." 

The  Boston  Herald  American  is  a 
nonpartisan  newspaper  which  often 
speaks  for  responsible  conservative 
policies.  It  has  been  a  strong  supporter 
of  President  Reagan's  economic  pro- 
gram, and  because  it  is.  so  often  a 
voice  for  intellectually  honest, 
conservative  principles.  I  believe  the 
Herald  American's  cogent  denuncia- 
tion of  NCPAC  is  courageous  and  im- 
portant and  I  ask  that  it  be  printed 
here. 

NCPAC'S  Record 

NCPAC— The  National  Conservative  Polit- 
ical Action  Committee— is  going  after  liberal 
candidates  these  days  just  as  the  labor 
unions.  Americans  for  Democratic  Action 
(ADA),  COPE,  and  other  such  groups  set 
their  sights  on  Republicans. 

Nothing  wrong  there.  What's  fair  for  the 
goose  and  all  that.  But  NCPAC.  being  newer 
at  this  rough  game  than  its  liberal  adversar- 
ies, is  not  as  sophisticated  in  its  play.  As  the 
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Washington  Star  poinU  out.  NCPAC  has 
been  playing  entirely  too  much  hardball  of 
late. 

Last  year,  for  example,  in  its  campaign  to 
unseat  Sen.  Thomas  Eagleton  of  Missouri. 
NCPAC  'old  the  voters  that  he  had  voted 
for  a  $75  million  aid  package  for  Nicaraguan 
Sandinistas.  Actually,  he  never  voted  for 
this  aid  and  openly  opposed  it  on  three  sep- 
arate occasions. 

NCPAC  also  accused  Sen.  Eagleton  of 
voting  against  production  of  the  neutron 
Bomb.  Again,  not  true. 

More  recently  in  Oklahoma.  NCPAC  rep- 
resented to  the  voters  that  House  Budget 
Committee  Chairman  James  Jones  of  Tulsa 
supports  reduced  defense  spending  and  in- 
creased spending  on  social  and  welfare  pro- 
grams. These  insinuations  are  true  with  re- 
spect to  the  Reagan  budget  but  false  in  rela- 
tion to  the  Carter  budget,  which  is  at  issue 
where  1982  cuts  and  increases  apply. 

Politics  being  politics,  a  certain  amount  of 
roughhouse  might  be  written  off  to  exuber- 
ance and  honest  error.  But  we  must  suspect 
the  worst  in  light  of  the  insolent  assertion 
of  NCPAC's  director.  Terry  Dolan,  that  a 
group  like  ours  could  lie  through  its  teeth 
and  the  candidate  it  helps  stays  clean."  No 
wonder  the  new  chairman  of  the  Republi- 
can party.  Richard  Richards,  was  moved  to 
say  the  other  day  that  unaccountable  politi- 
cal groups  can  'create  all  kinds  of  mis- 
chief." 

In  reality.  NCPAC's  record  of  deliberate 
distortion  and  its  director's  shocking  ration- 
alizing of  lying  are  more  than  mere  "mis- 
chief." Such  immoral  tactics  are  an  assault 
upon  the  all-too-fragile  fabric  of  representa- 
tive government.  And  despite  Dolan's  arro- 
gant claim  of  immunity  for  his  candidate 
from  any  sort  of  lie.  the  political  history  of 
this  country  cries  out  otherwise.  Such  con- 
tempt for  the  voters'  intelligence  and  integ- 
rity cannot  be  concealed  in  the  long  run. 
Indeed.  Sen.  Eagleton's  re-election  last  year, 
despite  NCPAC's  wicked  stabs  against  him, 
ought  to  tell  Dolan  and  everyone  else  that 
decency  draws  some  limits,  even  in  politics.* 


FAMILY  PROTECTION  ACT 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 
•  Mr.  PHIUP  M.  CRANE.  Mr.  Speak 
er.  the  Family  Protection  Act  is  of 
paramount  importance  for  the  preser- 
vation of  the  American  family.  Myriad 
Federal  actions  undertaken  in  recent 
decades  threaten  to  sap  the  family's 
inherent  cohesiveness  and  stability.  It 
is  essential  that  we  dedicate  ourselves 
to  reversing  this  process  of  disintegra- 
tion. 

The  proliferation  of  Government 
intervention  in  every  phase  of  life— 
from  taxation  to  employment  to  pro- 
duction—now extends  into  the  realm 
of  family  life.  The  Federal  Govern- 
ment presumes  to  dictate  the  inner- 
most workings  of  every  family  in 
Afiierica,  regulating  such  matters  as 
procreation,  education,  and  moral  in- 
struction. The  trend  of  supplanting 
parental  authority  with  governmental 
authority  creates  a  dangerous  prece- 
dent. Our  Government  has  taken  the 
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first  step  down  the  road  to  totalitari- 
anism. In  totalitarian  regimes  families 
are  abolished  by  the  separation  of 
children,  who  are  torn  from  their 
homes  to  become  wards  of  the  state. 
This  approach,  as  practiced  by  social- 
ist countries,  is  obviously  an  anathema 
to  every  principle  upon  which  the 
United  States  was  founded.  Yet,  by  its 
constant  interference,  the  Federal 
Government  has  been  assuming  the 
trappings  of  these  totalitarian  dicta- 
torships. 

Resolute  measures  must  be  taken  to 
reverse  this  trend.  The  creeping  ex- 
pansion of  Federal  control  into  every 
nook  and  cranny  of  family  life  must  be 
halted.  Legislation  that  acluiowledges 
and  confirms  the  sanctity  of  the 
family  is  essential.  Such  legislation 
must  recognize  that  parents,  rather 
than  bureaucrats  or  self-proclaimed 
experts,  are  the  liest  judges  of  suitable 
behavior  for  their  children,  their 
spouses,  and  their  family  as  a  whole. 
Directives  from  Washington  cannot 
possibly  duplicate  the  bonds  of  love 
and  caring  unique  to  families. 

The  Family  Protection  Act  is  just 
the  type  of  legislation  which  is  so  des- 
perately needed.  The  act  will  insure 
the  legal  rights  of  parents  to  direct 
the  moral  upbringing  of  their  own 
children.  It  will  assure  them  of  greater 
access  to  and  responsibility  in  the  edu- 
cational system  which  shapes  their 
childrens'  minds.  This  act  will  revital- 
ize the  nuclear  family  through  such 
measures  as  tax  exemptions  for  multi- 
generational  households.  In  the  key 
areas  of  religion,  education,  and  tax- 
ation, this  bill  ser.fes  to  promote  prin- 
ciples of  family  independence  and  per- 
sonal responsibility. 

For  the  sake  of  the  American  family. 
I  heartily  endorse  the  Family  Protec- 
tion Act.  For  the  sake  of  our  society  as 
a  whole.  I  strongly  support  this  act— 
our  society  can  only  be  as  viable  as  the 
families  that  comprise  it.  The  Family 
Protection  Act  reaffirms  the  value  of 
the  American  way  of  life,  and  the 
value  of  the  family  unit  that  plays 
such  an  integral  role  within  it.  I  ap- 
plaud the  efforts  of  Senators  Paul 
Laxalt  and  Roger  Jepsen  and  the  very 
distinguished  Representative  from 
Alabama,  Albert  Lee  Smith  in  their 
valiant  efforts  to  bring  this  matter  to 
the  national  attention.  By  sponsoring 
this  resolution,  my  esteemed  col- 
leagues demonstrate  their  dedication 
to  the  preservation  of  our  heritage.* 


WEAPONS  ARE  NOT  A  POUCY 


HON.  MATTHEW  F.  McHUGH 

or  IfEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  22,  1981 

•  Mr.  McHUGH.  Mr.  Speaker,  at  his 
recent  press  conference  President 
Reagan  responded  to  concerns  about 
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his  failure  to  deliver  a  major  foreign 
policy  address  since  being  inaugurated 
by  suggesting  that  the  ab.sence  of  such 
a  speech  did  not  necessarily  reflect  the 
absence  of  a  policy. 

That  is  undoubtedly  true.  However. 
in  the  at>sence  of  a  speech  by  the 
President,  the  foreign  policy  of  this 
administration  can  only  be  properly 
understood  by  a  close  examination  of 
its  actions. 

As  one  of  those  who  has  l)een  follow- 
ing the  deeds  of  this  administration  as 
well  as  its  words,  it  has  become  in- 
creasingly clear  to  me  that  one  major 
element  of  the  Reagan  adminstra- 
tion's  foreign  policy  involves  a  return 
to  the  notion  that  arms  sales  can  buy 
the  friendship  and  loyalty  of  foreign 
governments,  and  that  such  sales 
should  thus  be  considered  a  routine  in- 
strument of  American  foreign  policy. 
In  recent  days,  for  example,  the  ad- 
ministration has  announced  major 
new  arms  agreements  with  China  and 
Pakistan. 

This  represents  a  major  change  in 
policy,  and  one  that  I  hope  the  Con- 
gress will  examine  closely.  For.  as  the 
New  York  Times  pointed  out  in  its 
lead  editorial  last  Friday,  such  sales 
carry  distinct  risks.  As  the  Times  put 
it: 

Buying  influence  can  also  buy  new  trou- 
ble, particularly  if  the  transaction  embroils 
the  United  States  in  regional  quarrels  t>e- 
tween.  say.  India  and  Pakistan,  or  associates 
it  with  a  narrowly  based  regime  whose  inse- 
curity is  as  much  domestic  as  external,  like 
the  Shah's  in  Iran.  Most  dangerously,  it  can 
distort  the  priorities  of  both  the  receiving 
nation,  which  might  be  much  better  served 
by  economic  aid.  and  of  the  United  States, 
which  might  have  higher  objectives,  like 
c»ntaining  the  spread  of  nuclear  weapons. 

The  latter  point  is  especially  note- 
worthy. At  a  time  when  the  Reagan 
administration  is  asking  Congress  to 
eliminate  direct  loans  for  economic  de- 
velopment by  the  EDA  and  the  Appa- 
lachian Regional  Commission,  and  to 
cut  tiack  drastically  on  subsidized  stu- 
dent loans,  it  is  also  asking  us  to  ap- 
propriate almost  $1  billion  to  subsidize 
arms  sales  to  foreign  governments  at 
interest  rates  as  low  as  3  percent.  I 
hope  that  we  will  carefully  consider 
whether  American  interests  are  really 
well  served  by  cutting  back  or  elimi- 
nating investments  domestically  in 
higher  education  and  economic  devel- 
opment in  order  to  finance  arms  sales 
abroad. 

Mr.  Speaker,  for  the  benefit  of  those 

of  my  colleagues  who  may  not  have 

seen  this  editorial.  I  am  inserting  a 

copy  into  the  Record  at  this  point. 

(From  the  New  York  Times.  June  19.  IMll 

Weatoms  Ark  Not  a  Poucy 

In  one  sense,  the  President  is  right.  He 
needs  no  foreign  affairs  speech  to  prove 
that  his  Administration  has  a  distinctive 
tendency  abroad.  It  is  plainly  buying  friends 
»itli  weaponry,  wherever  it  seems  even 
loosely  to  help  contain  the  Soviet  Union. 
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This  week  brought  two  high-risk  additions 
to  the  list:  an  offer  of  arms  to  China— Com- 
munist China— and  a  )3  billion  aid  package 
for  Pakistan.  These  commitments  have 
their  own  eloquence.  They  argue  that 
Washington  considers  Soviet  military  ex- 
pansion to  be  the  greatest  challenge  abroad, 
and  that  American  arms  can  deter  it  and 
make  the  recipients  reliable  partners  of  the 
United  States.  It  is  supply-side  diplomacy, 
asking  altogether  too  little  in  return. 

There  is  no  doubt  that  weapons  buy  influ- 
ence, and  an  American  reach  into  remote  so- 
cieties. They  may  add  to  a  regimes  feelings 
of  security.  They  certainly  benefit  the 
American  arms  industry.  And  sometimes,  if 
denied,  they  would  be  eagerly  supplied  by 
other  nations,  notably  France. 

But  the  coin  of  weaponry  has  another 
side.  Buying  influence  can  also  buy  new 
trouble,  particularly  if  the  transaction  em- 
broils the  United  States  in  regional  quarrels 
between,  say,  India  and  Pakistan,  or  associ- 
ates It  with  a  narrowly  based  regime  whose 
Insecurity  is  as  much  domestic  as  external, 
like  the  Shah's  in  Iran.  Most  dangerously,  it 
can  distort  the  priorities  both  of  the  receiv- 
ing nation,  which  might  be  much  better 
served  by  economic  aid,  and  of  the  United 
States,  which  might  have  higher  objectives. 
like  containing  the  spread  of  nuclear  weap- 
ons. 

All  of  these  risks  very  clearly  apply  in 
Pakistan.  The  case  for  military  aid  is  consid- 
erable. Given  its  fragile  domestic  structure, 
Pakistan  is  indeed  threatened  by  the  Soviet 
invasion  of  Afghanistan— if  not  by  the  Red 
Army  then  by  the  cross-border  traffic  in 
armed  Afghans.  And  President  Zia  has  been 
tempted  to  try  appeasing  Moscow.  A  major 
American  arms  deal  may  end  his  wobbling, 
and  with  a  side  benefit:  Pakistan's  new  long- 
range  P-16's  could  allow  it  to  build  on  its 
military  ties  to  Saudi  Arabia  and  add  a  fur- 
ther source  of  support  for  the  House  of 
Saud. 

And  perhaps  the  new  American  influence 
can  indeed  be  used  to  discourage  Pakistan 
from  following  India  in  the  construction  of 
a  nuclear  bomb.  Mr.  Reagan  implies  that  his 
carrots  will  work  better  in  this  respect  than 
Jimmy  Carter's  stick.  It  would  be  comfort- 
ing to  know  that  he  aims  to  try. 

But  to  believe  that  the  influence  gained 
will  be  wisely  used  to  promote  some 
thought-out  American  purposes,  one  has  to 
overlook  the  new  Administration's  manifest 
instincts  in  approaching  authoritarian  re- 
gimes. Whether  weighing  their  intrinsic 
strength  or  himian  rights  offenses  or  need 
for  weaponry,  Mr.  Reagan  has  been  a  soft 
touch  for  any  that  proclaim  themselves 
anti-Soviet. 

Even  more  explicit  conditions  would  only 
diminish  the  risks  of  his  arms  deals.  Nations 
like  Pakistan  and  China  can  have  independ- 
ent military  purposes— toward  India  or  Viet- 
nam, for  instance— that  may  not  serve 
American  interests.  The  Implications  of 
these  deals  are  so  serious  that  Mr.  Reagan 
does,  after  all,  have  to  spell  out  his  pur- 
poses—and  limits.  FaUing  that.  Congress 
has  a  duty  to  examine  not  only  the  fine 
print  in  these  deals  but  their  relation  to  the 
wider  objectives  that  the  United  States  in- 
tends to  pursue.9 
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VLADIMIR  AND  IZOLDE  TUPELD 


HON.  KEN  KRAMER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

m  Mr.  KRAMER.  Mr.  Speaker,  today, 
in  joining  several  of  my  colleagues  by 
participating  in  the  Congressional  Call 
to  Conscience  Vigil  for  Soviet  Jewry,  I 
would  like  to  bring  to  the  attention  of 
this  body  the  case  of  Izolde  and  Vladi- 
mir Tufeld. 

The  Tufelds  first  applied  for  exit 
visas  to  emigrate  to  Israel  to  join  their 
son,  Igor,  in  1977.  Both  were  fired 
from  their  jobs  and  have  been  unable 
to  work  since.  On  the  grounds  of  secre- 
cy, three  subsequent  applications  have 
also  been  denied. 

Vladimir  and  Izolde  Tufeld  have 
both  received  poor  medical  care  in  the 
Soviet  Union.  After  being  hospitalized 
when  he  suffered  a  heart  attack  in 
1977,  Mr.  Tufeld  was  again  hospital- 
ized in  May  1979  for  severe  back  pains. 
Even  though  a  spinal  operation  was 
recommended  at  that  time,  he  was  re- 
leased without  having  had  surgery  in 
July  when  the  hospital  closed  for  the 
summer.  On  being  readmitted  in 
August,  Mr.  Tufeld  was  informed  that 
due  to  the  development  of  kidney 
problems,  surgery  was  unthinkable. 
Vladimir  Tufeld  continues  to  suffer 
extreme  pain  and  spends  most  of  his 
time  bedridden. 

Izolde  Tufeld  is  considered  in  very 
grave  medical  condition.  For  the  past  2 
years  she  has  suffered  from  severe 
headaches,  loss  of  hearing,  and  diffi- 
culty in  performing  tasks  such  as 
speaking,  eating,  and  walking.  In  the 
course  of  her  illness,  she  had  been  told 
that  it  would  be  2  years  before  a  CT 
scan  would  be  available  and  that  treat- 
ment rested  on  the  diagnosis  obtained 
through  such  a  scan.  Mrs.  Tufeld  has 
only  recently  received  the  necessary 
CT  scan  and  has  been  diagnosed  as 
having  a  very  large  benign  tumor 
which  will  require  two  very  serious  op- 
erations. The  surgeon  assigned  to  do 
the  surgery  did  allow  Mrs.  Tufeld  to 
spend  the  time  between  the  diagnosis 
and  surgery  at  home  as  he  had  to 
attend  a  medical  conference  and  would 
not  return  to  Moscow  until  mid-June. 
To  date,  it  is  not  Icnown  whether 
Izolde  Tufeld  has  undergone  the  sur- 
gery critical  to  her  health. 

In  addition  to  the  applications  for 
exit  visas  to  emigrate  to  Israel,  the  Tu- 
felds have  requested  permission  to 
leave  the  Soviet  Union  to  seek  proper 
medical  care  as  well  as  permission  to 
visit  their  son  in  Israel. 

On  May  22.  1981.  I  sent  a  telegram 
to  OVIR,  V.  S.  Obidin,  appealing  for  a 
compassionate  and  humane  review  of 
Mrs.  Tufeld's  request  to  visit  her  son 
in  Israel  immediately  due  to  the  rapid 
deterioration  of  her  medical  condition. 
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It  is  my  hope  that  the  continuing  ef- 
forts of  Members  of  this  body  on 
behalf  of  Soviet  Jews  will  provide  posi- 
tive resolutions  to  the  plight  of  Izolde 
and  Vladimir  Tufeld  and  others  like 
them  who  have  been  denied  access  to 
an  environment  which  encourages  the 
practice  of  their  beliefs.* 


SOLAR  POWER  SATELLITES- 
ENERGY  FOR  THE  FUTURE 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  GINGRICH.  Mr.  Speaker,  Dar- 
rell  Preble  of  Jonesboro,  Ga.,  recently 
sent  me  his  thoughts  on  America's 
choices  for  energy  in  the  future.  Mr. 
Preble  talks  about  solar  power  satel- 
lites as  one  of  our  best  energy  re- 
sources. I  wanted  to  share  his  com- 
ment* with  my  colleagues. 

The  hopes  and  dreams  of  America  rode  on 
the  wings  of  Columbia  yesterday.  The 
smooth  reliable  capabilities  demonstrated 
by  the  reusable  space  shuttle  have  poten- 
tiated several  critical  energy  programs  for 
America.  Chief  among  these  is  the  solar 
power  satellite  (SPS). 

A  just  released  Rand  Corporation  study 
concludes  that  America  has  already  used 
the  majority  of  oil  available  in  the  50  states. 
They  project  that  by  the  end  of  this  centu- 
ry petroleum  shortages  will  be  critical 
world-wide.  By  that  time  SPSs  could  be 
making  a  tremendous  contribution  to 
energy  supplies.  Once  the  first  SPS  is  dem- 
onstrated, and  this  could  be  done  within  ten 
years.  SPSs  could  provide  as  much  energy 
as  we  could  use  by  the  turn  of  the  century. 
There  is  no  other  technology  that  could 
provide  this  quantity  of  energy  as  cleanly  or 
safely. 

The  guiding  principles  of  this  public  dis- 
cussion state  that  'The  governments  role  is 
NOT  (emphasis  theirs)  to  select  and  pro- 
mote favored  sources  of  energy."  Billions 
have  been  spent  and  budgeted  for  nuclear 
reactor  and  fusion  studies,  and  I  believe  well 
spent,  yet  funding  for  the  SPS  for  the  cur- 
rent fiscal  year  is  zero.  ZERO.  That  seems 
to  be  favoritism  to  me. 

A  massive  three  year  DOE  comparative 
study  of  seven  major  energy  sources,  includ- 
ing coal,  nuclear  power  and  the  SPS  was  re- 
leased in  December  1980.  It  found  ■.  .  .  no 
barriers  that  would  preclude  SPSs  from 
being  a  part  of  a  future  energy  alternatives 
plan.".  Obviously  zero  funding  is  one  un- 
foreseen barrier.  For  a  department  that  in 
the  pact  has  elicited  a  slight  bias  in  favor  of 
nuclear  power  that  sUtement  is  far  more 
positive  than  disinterested  observers  would 
have  expected.  Past  funding  for  the  SPS 
under  the  Carter  administration  has  been  at 
$5  million  per  year.  The  Committee  on 
Space  recommends  a  $30  milliun  SPS 
budget  per  year  for  continued  studies  and 
design.  This  seems  to  be  a  most  reasonable 
sum  for  such  a  promising  technology. 

Current  studies  of  the  industrialization  of 
developing  nations  project  severe  problems 
in  several  areas.  One  of  these  is  energy  pro- 
duction and  management.  We  carmot-fail  to 
be  concerned  about  the  impact  of  their 
energy  demands  on  the  global  environment. 
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Yet  if  the  Third  World  is  to  make  progress 
in  improving  their  standard  of  living  they 
must  generate  and  consume  more  energy. 
The  energy  problems  of  America  are  ampli- 
fied when  we  consider  the  entire  world,  as 
we  must  .  .  .  We  must  show  them  the  way 
toward  safe,  clean,  and  abundant  power  sup- 
plies. 

Climatologists  now  believe  world  fossil 
fuel  use  is  producing  sufficient  carlKin  diox- 
ide to  warm  the  world's  atmosphere.  Burn- 
ing larger  quantities  of  fossil  fuels  poses  a 
threat  to  world  weather  and  thereby  its 
food  supply.  This  effect  is  Insidious  and 
slow  to  reverse.  Desertification  is  already  an 
acknowledged  world  wide  problem.  Yet  In- 
creased fossil  fuel  burning,  which  is  inevita- 
ble for  the  immediate  future,  can  only  ag- 
gravate this  problem.  Further  heating  could 
cause  melting  of  the  polar  ice  packs,  with 
problems  that  begin  by  raising  sea  level  200 
feet.  A  nuclear  powered  Third  World  poses 
a  different  set  of  problems  of  no  less  con- 
cern. 

As  nuclear  power  l)ecomes  common  world- 
wide the  environmental  impact  will  become 
more  severe.  Discount  for  a  moment  the 
threat  of  nuclear  terrorism,  the  diversion  of 
nuclear  waste  to  weapons  use,  and  the 
spread  of  nuclear  weapons  technology,  if 
you  can.  There  are  more  serious  problems 
with  nuclear  power.  First  there  is  the 
thorny  issue  of  waste  disposal— where  and 
how  can  these  poisonous  wastes  be  kept  out 
of  the  biosphere?  Plutonium  is  not  only  ra- 
dioactive, it  is  among  the  most  chemically 
F>oisonous  agents  known.  Unlike  any  other 
chemical  poison  it  is  not  biodegradable.  It 
has  a  half  life  In  excess  of  100,000  years. 

To  truly  help  world  energy  supplies  hun- 
dreds or  thousands  of  nuclear  power  plants 
would  have  to  l)e  built.  These  plants  can 
only  aggravate  atmospheric  heating  and  de- 
sertification. Finally,  diminishing  fresh 
water  stocks  and  growing  demand  for  them 
in  numerous  applications,  from  modernized 
plumbing  to  raising  food  for  a  growing  pop- 
ulation, severely  limit  available  nuclear 
power  sites.  Nuclear  power  requires  huge 
quantities  of  fresh  water. 

There  Is  a  techiiology  now  available  that 
uses  no  water  in  operation,  has  no  waste  dis- 
posal problems,  does  not  heat  the  atmos- 
phere, (since  it  is  not  generated  on  earth) 
and  will  not  run  out  for  ten  billion  years. 
This  Is  the  SF^S.  If  It  is  primarily  construct- 
ed from  lunar  or  asteroidal  material  its  envi- 
ronmental Impact  will  be  closer  to  zero  than 
any  other  competing  technology. 

We  have  a  spectacular  opportunity  when 
the  asteroid  Anteros  passes  only  5  million 
miles  from  earth  In  1985.  A  NASA  advisory 
group  has  already  studied  the  feasibility  of 
blowing  it  up.  Rather  than  vaporizing  it.  I 
suggest  we  move  it  to  one  of  the  libration 
points  between  the  earth  and  moon,  refine 
its  ore  with  solar  power,  and  convert  it  to  an 
SPS  cluster  and  space  colony.  We  cannot 
fail  to  act  boldly  to  solve  our^  Impending 
energy  crisis  now  when  we  have  the  time  to 
do  so.  The  only  clean,  safe,  and  virtually 
endless  supply  of  energy  is  the  sun  Itself.  If 
the  oil  companies  would  like  to  know  where 
to  invest  their  billions  in  profit  let  them 
invest  in  SPSs.  I  can  Imagine  no  !>afer  or 
more  lucrative  long  term  Investment.  India 
has  recognized  this  fact  and  allocated  $15 
million  for  study  and  design  of  SPSs.  Can 
we  do  less?  It  is  irresponsible  not  to  pursue 
every  avenue  of  research  that  promises  a  so- 
lution. We  are  the  only  nation,  praise  the 
Lord,  that  has  the  means  and  power  to  solve 
the  energy  problem— but  do  we  have  the 
courage  and  will?* 
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LEGAL  SERVICES  CORPORATION 


HON.  PETER  A.  PEYSER 

OF  irrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  PEYSER.  Mr.  Speaker,  on 
Thursday  evening,  June  18,  my  pres- 
ence as  speaker  at  a  commencement  in 
my  congressional  district  necessitated 
my  absence  on  the  vote  on  final  pas- 
sage of  the  Legal  Services  Corpora- 
tion. Had  I  been  present,  on  Roll  No. 
91  I  would  have  voted  "yea."» 


NONPROLIFERATION 
LOOPHOLES 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  in  re- 
markable testimony  before  the  Senate 
Foreign  Relations  Committee  on  Jime 
19.  1981,  a  former  inspector  for  the 
International  Atomic  Energy  Agency 
discussed  in  detail  Iraq's  aggressive  ef- 
forts to  build  an  atomic  bomb  capabil- 
ity using  the  nuclear  reactor  destroyed 
by  Israel. 

The  former  inspector,  Mr.  Roger 
Richter,  also  testified  that  the  inad- 
equacies of  IAEA  safeguards  and  in- 
spections were  so  great  that  they  were 
totally  incapable  of  detecting  covert 
production  of  plutonium  at  the  Iraqi 
reactor  for  use  in  nuclear  weapons. 

Mr.  Speaker,  since  the  only  barrier 
Ijetween  atoms  for  peace  and  atoms 
for  war  is  the  system  of  inspections  ad- 
ministered by  the  International 
Atomic  Energy  Agency,  I  believe  that 
Mr.  Richter's  testimony  raises  grave 
national  security  questions  for  the 
United  States. 

Mr.  Richter  wrote  1  year  ago  our 
U.S.  State  Department  mission  to  the 
IAEA  that: 

The  available  Information  points  to  an  ag- 
gressive, coordinated  program  by  Iraq  to  de- 
velop a  nuclear  weapons  capability  during 
the  next  five  years. 

As  a  nuclear  safeguards  inspector  at  the 
IAEA,  my  concern  and  complaint  is  that 
Iraq  will  be  able  to  conduct  this  program 
under  the  Auspices  of  the  nonprollferation 
treaty  and  while  violating  the  provisions  of 
NPT.  The  IAEA  safeguards  are  totally  in- 
capable of  detecting  the  production  of  plu- 
tonium in  large-size  material  test  reactors 
under  the  presently  constituted  safeguards 
arrangements.  Perhaps  the  most  disturbing 
implication  of  the  Iraqi  nuclear  program  is 
that  the  NPT  agreement  has  had  the  effect 
of  assisting  Iraq  in  acquiring  the  nuclear 
technology  and  nuclear  material  for  its  pro- 
gram by  absolving  the  cooperating  nations 
of  their  moral  responsibility  by  shifting  it  to 
the  IAEA.  These  cooperating  nations  have 
thwarted  concerted  International  criticism 
of  their  actions  by  pointing  to  Iraq's  signing 
of  NPT,  while  turning  away  from  the  nu- 
merous,  obvious   and  compelling   evidence 
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which  leads  to  the  conclusion  that  Iraq  is 
embarked  on  a  nuclear  weapons  program. 

Mr.  Richter  resigned  from  the  IAEA 
in  order  to  testify  before  the  Senate 
Foreign  Relations  Committee.  His 
background  in  nuclear  engineering  is 
extensive  and  I  submit  that  part  of  his 
testimony  which  describes  his  profes- 
sional experience.  I  urge  all  of  my  col- 
leagues to  read  his  extremely  impor- 
tant testimony,  copies  of  which  are 
available  from  my  office.  Following  is 
Mr.  Richter's  testimony  on  his  profes- 
sional history. 

By  way  of  background  Mr.  Chairman.  I 
want  to  inform  the  committee  of  my  rele- 
vant experience  in  the  field  of  nuclear  engi- 
neering. I  hold  a  BJS.  In  metallurgical  engi- 
neering and  M.S.  in  nuclear  engineering 
from  the  Polytechnical  Institute  of  New 
York  and  the  University  of  Maryland.  The 
latter  degree  was  attained  under  the  auspic- 
es of  the  U.S.  Atomic  Energy  Commission 
select  intern  program.  I  have  been  employed 
by  the  U.S.  AEC.  miDA  and  DOE  from 
June  1968  until  February  of  1978.  During 
this  time  I  was  involved  in  nearly  all  aspects 
of  the  technology  associated  with  nuclear 
fuel  engineering,  reactor  irradiations  and 
nuclear  waste  disposal. 

While  working  for  the  Atomic  Energy 
Commission.  I  have  served  as  project  engi- 
neer for  the  national  program  to  develop  ad- 
vanced fuel  for  breeder  reactors,  as  a  site 
representative  at  the  General  Electric 
breeder  reactor  headquarters  in  Sunnyvale. 
California  and  the  Westlnghouse  nuclear 
component  manufacturing  facility  -also  in 
Sunnyvale. 

I  have  also  authored  a  report  for  the  U.S. 
Department  of  Energy  San  Francisco.  Oi>er- 
ations  Office  which  was  written  at  the  re- 
quest of  the  Federal  Reserve  Bank,  on  the 
economic  impact  of  passage  of  proposition 

15,  an  initiative  which  could  have  shut  down 
the  nuclear  plants  in  California.  This  report 
was  criticized  by  proponents  of  the  initiative 
as  t>eing  too  pro-nuclear. 

On  the  basis  of  these  relevant  experi- 
ences, I  was  offered  a  position  as  a  nuclear 
safeguards  inspector  with  the  IAEA  in  Feb- 
ruary of  1978. 

At  the  IAEA  I  Initially  served  as  an  in- 
spector in  the  Euratom  section.  I  was  a  prin- 
cipal insrtector  at  the  nuclear  fuel  reprocess- 
ing facility  in  West  Germany  and  at  fuel 
fabrication  facilities  in  both  West  Germany 
and  Italy.  I  subsequently  replaced  the  lone 
American  inspector  in  the  south  and  south/ 
east  section  when  he  returned  to  the  United 
States.  I  have  l>een  an  active  inspector  in 
the  south  and  south /east  section  for  the 
past  two  years  until  my  resignation  on  June 

16.  1981.  In  this  capacity.  I  have  inspected 
small  research  reactors  in  Australia.  Greece, 
Indonesia.  Israel,  the  Philippines,  Turkey 
and  Yugoslavia.  I  have  had  considerable  in- 
spection experience  with  the  heavy  water 
power  reactors  RAPPS-1  &  2  in  Kota.  India 
and  the  General  Electric  supplied  light 
water  reactors  in  Tarapur.  India  and  at  the 
nuclear  fuel  fabrication  complex  In  Hydera- 
t>ad.  India. 

I  was  recently  Involved  in  the  final  negoti- 
ations on  t>ehalf  of  the  IAEA  with  the  Gov- 
enunent  of  India  on  the  safeguard  approach 
to  the  Prefre  nuclear  fuel  reprocessing  facil- 
ity, located  at  the  Tarapur  site.  I  was  to 
have  been  a  key  Inspector  in  the  implemen- 
tation of  the  forthcoming  inspections  at  the 
Prefre  reprocessing  plant  later  this  year.  I 
had  in  fact  been  offered,  and  I  recently  ac- 
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cepted.  a  five  year  extension  of  my  present 
contract  with  the  IA£A.« 


JOHN  S.  KNIGHT 


HON.  JOHN  F.  SEIBERUNG 

OP  OHIO 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  SEIBERLING.  Mr.  Speaker, 
last  week  one  of  America's  greatest 
journalists.  Mr.  John  S.  Knight, 
passed  away  at  the  age  of  86.  Mr. 
Knight,  founder  and  editor  emeritus 
of  the  Knight-Ridder  newspapers,  was 
a  lifelong  resident  of  Akron,  Ohio. 
Therefore.  I  was  privileged  to  count 
him  as  one  of  my  constituents  and. 
more  important,  a  friend. 

An  exceptionally  beautiful  service 
was  held  in  his  memory  on  Saturday 
at  St.  Paul's  Elpiscopal  Church  in 
Akron.  The  large  building  was  filled  to 
overflowing.  Distinguished  people 
from  all  over  the  country,  as  well  as 
Akron  residents,  came  to  pay  a  final 
tribute  to  a  great  American. 

A  most  eloquent  and  suitable  eulogy 
was  delivered  by  Mr.  Lee  Hills,  a  direc- 
tor and  retired  editorial  chairman  of 
Knight-Ridder  newspapers. 

John  S.  Knight  touched  so  many 
people  in  his  long  and  illustrious 
career  that  it  would  have  been  impos- 
sible for  any  building  to  hold  them  all, 
even  if  they  could  have  attended  a  me- 
morial service. 

In  the  belief  that  others  would  like 
to  read  Mr.  Hills'  most  fitting  tribute 
to  this  great  man.  I  enclosed  the  full 
text  of  the  eulogy  following  these  re- 
marks: 

[Prom  the  Akron  Beacon  Journal,  June  21. 
1981] 

Wherevkk  Kmigbt  Sat  "Was  Head  of  the 
Table" 

(Here  is  the  complete  text  of  the  eulogy 
for  John  S.  Knight,  editor  emeritus  of 
Knight-Ridder  Newspapers.  It  was  written 
by  Lee  Hills.  Knight-Ridder  director  and  re- 
tired editorial  chairman,  and  delivered  by 
him  at  a  memorial  service  Saturday  at  St. 
Paul's  Episcopal  Church,  Akron.) 

We  are  gathered  here  to  bid  our  last  fare- 
well to  a  remarkable  man— father,  brother. 
professional  colleague  and  friend  to  us  all. 

It  is  difficult  not  to  be  sad  in  the  face  of 
the  terrible  finality  of  death.  But  let's  put 
that  aside.  Instead,  let  us  be  joyous,  let  us 
celebrate  the  fact  that  we  witnessed  a  life 
lived  long  and  well. 

I  stand  here  very  humbly  aware  of  the 
awesome  assignment  that  X  have  to  trans- 
late the  deep  emotions  of  the  heart  into  lan- 
guage in  some  meaningful  way. 

John  Shively  Knight  was  not  a  person  you 
would  easily  forget.  Our  memories  of  him 
are  vivid  and  lasting. 

It  was  fitting  that  he  left  us  quickly  and 
peacefully  in  this  city  where  he  began  his  il- 
lustrious career  almost  60  years  ago. 

He  loved  Akron  and  its  people,  and  espe- 
cially his  co-workers  at  the  Beacon  Journal. 
and  I  know  all  of  you  felt  the  same  about 
him. 

Jack  Knight  was  a  strong  and  forceful 
leader.  He  exuded  confidence  and  what  we 


EXTENSIONS  OF  REMARKS 

call  "presence.  ■  which  enhanced  his  quali- 
ties of  wisdom  and  intellect.  He  was  not  a 
person  you  overlooked.  Wherever  he  sat  was 
head  of  the  table.  By  sheer  strength  of 
character,  he  achieved  extraordinary  stat- 
ure. 

He  was  interested  in  everything.  He  loved 
horse  racing,  football  and  dancing,  politics 
and  world  affairs  with  genuine  relish.  He 
wae  a  natural  athlete  and  a  champion 
golfer.  He  knew  how  to  calculate  the  odds, 
whether  in  dice  or  in  newspaper  acquisi- 
tions. He  played  the  percentages  and  he 
always  played  to  win. 

Jack  had  some  flashes  of  his  flamboyant 
and  gifted  father.  C.  L.  Knight,  and  the 
caring  and  grace  and  humanity  of  his  sensi- 
tive mother.  Clara.  It  was  a  combination 
that  made  him  a  source  of  inspiration  for 
those  whose  lives  he  touched.  The  more  you 
knew  him.  the  more  you  respected  him. 

He  was  equally  at  ease  with  presidents 
and  printers,  princes  and  preachers.  He  was 
a  keen  businessman  with  a  hard-boiled, 
handsome  flair  that  attracted  both  men  and 
women. 

His  personal  life  was  marked  at  various 
times  by  great  happiness  and,  yes.  great 
tragedy,  but  he  met  the  latter  with  courage 
of  the  highest  order.  He  suffered  sadness 
without  surrender.  He  did  not  talk  about  it, 
but  those  close  to  him  knew  the  strong 
thread  of  religious  belief  that  ran  through 
his  life  and  of  his  many  generous  acts  of 
charity. 

If  you  read  that  his  heart  caused  his 
death,  don't  believe  it.  There  was  nothing 
wrong  with  his  heart,  and  it  never  failed 
him  or  anybody  else.  Indeed,  he  had  a  giant 
heart.  His  manner  could  sometimes  be 
crusty  and  his  wit  caustic,  but  we  remember 
him  as  a  kind,  warmhearted,  dear  friend. 
The  heart  governs  understanding,  and  that 
was  his  special  quality.  It  also  ruled  his  un- 
failing sense  of  responsibility  and  public 
trust.  He  luiew  that  ideals  and  traditions  are 
not  automatically  carried  on.  so  he  worlced 
to  perpetuate  them  through  others. 

Jack  Knight  would  not  want  us  to  linger 
long  over  his  fabulous  achievements.  But  he 
was  a  Renaissance  man.  He  did  it  all: 

Entrepreneur,  reporter,  sportsman,  busi- 
ness executive,  a  writer  of  clarity  and  grace, 
publisher,  philanthropist,  columnist— but 
first  and  last  an  editor.  Nothing  else  was  a 
cloBe  second  with  him.  In  fact,  he  was  at  his 
office  critiquing  his  papers  the  day  he  died. 

He  believed  fiercely  that  newspapers  must 
be  independent  editorially  and  economical- 
ly, and  that  is  the  way  he  ran  his.  He  prac- 
ticed his  profession  of  journalism  with  pas- 
sion, energy  and  courage.  He  was  an  inde- 
pendent thinker.  It  is  impossible  to  fit  him 
into  any  slot.  He  loved  being  unpredictable. 

He  served  his  country  in  a  variety  of  spe- 
cial missions.  He  repeatedly  turned  down 
bids  to  enter  politics,  and  received  countless 
letters  from  readers  urging  him  to  run  for 
president.  Over  the  years  he  was  showered 
with  honors. 

His  strong  sense  of  integrity  touched  the 
lives  of  hundreds  of  journalists  and  millions 
of  readers.  He  left  a  legacy  of  excellence. 

In  a  career  spanning  most  of  this  century. 
Jack  Knight  leaves  an  impressive  mark  on 
American  journalism.  As  founder  of  today's 
most  widely  read  newspaper  group,  his  will 
be  a  continuing  presence.  Those  who  come 
after  him  have  the  guidance  to  continue  the 
standards  he  set. 

Jack's  last  five  years  were  crowned  with 
great  happiness,  brought  by  Betty  Augustus 
Knight. 

He  not  only  loved  Betty  with  all  his 
heart- it  was  a  joyful  thing  to  see  them  to- 
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gether— but  he  also  revered  her  in  a  way 
that  made  this  a  marriage  of  rare  beauty. 

He  gave  her  full  credit  and  proudly  pro- 
claimed himself  the  "new  Knight"— he  was 
patient,  sweet,  lovable,  contented  suid  agree- 
able—well, up  to  a  point.  When  I  comment- 
ed one  day  that  he  was  never  irascible  any 
more,  he  said  he  would  probably  prove  me 
wrong  in  24  hours.  He  did.  He  picked  up  one 
of  his  pai>ers  and  complained  the  type  was 
entirely  too  small  to  read.  That  was  typical. 
Jack  would  fret  and  stew  over  some  minor 
armoyance,  but  if  an  editor  or  general  man- 
ager resUly  blew  a  big  one  when  he  was 
trying  to  do  his  best.  Jack  would  usually 
comfort  rather  than  scold  him. 

Betty  brought  a  whole  new  dimension  into 
Jack's  life,  and  her  large  and  loving  family 
became  part  of  it. 

After  she  died  last  New  Year's  Day,  he 
didn't  get  over  it.  He  could  not  talk  about 
her  without  a  tear. 

And  so.  Jack,  we  are  here  today  to  say 
goodbye  to  you  as  we  did  so  recently  to 
Betty. 

We  honor  you  not  with  tears  but  with  un- 
forgettable remembrance. 

We  shall  miss  you  personally  as  a  friend. 

We  shall  miss  you  professionally  as  a  col- 
league. 

You  were  one  of  us.  We  admire  and  re- 
spect you. 

We  love  you.  Jack,  and  we  will  treasure 
your  memory.* 


TAX  CUTS:  A  REMEDY  FOR 
INFLATION 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  KEMP.  Mr.  Speaker,  the  Herit- 
age Foundation  has  over  the  past  few 
months  been  studying  the  impact  of 
President  Reagan's  economic  propos- 
als. There  analysis  has  consistently 
been  clear— and  convincing.  I  particu- 
larly want  to  commend  a  study  by 
Policy  Analyst  Peter  G.  Germanis, 
"Tax  Cuts:  A  Remedy  for  Inflation"  to 
your  attention.  As  we  reach  the  cru- 
cial point  in  the  debate  over  a  tax  cut, 
it  is  very  important  to  understand  his 
essential  thesis:  that  tax  cuts  are  not  a 
cause  for  inflation,  but  a  cure. 
The  article  follows: 

Tax  Cuts:  A  Remedy  por  Inflation 

BACKGROUND 

President  Reagan's  proposal  to  reduce 
federal  income  tax  rates  30  ijercent  over 
three  years  has  sparked  a  sharp  controver- 
sy. Proijonents  of  the  tax  proposal  assert 
that  a  reduction  of  marginal  tax  rates  would 
revitalize  the  economy  by  producing  non-in- 
flation economic  growth.  Critics  of  the  plan, 
on  the  other  hand,  contend  that  such  a 
policy  would  serve  only  to  exacerbate  infla- 
tionary pressures  within  the  economy. 

KEYNESIAN  ASSUMPTIONS 

Opposition  charges  that  the  Reagan 
income  tax  cut  would  be  inflationary  are 
based  on  the  Keynesian  assumption  that 
consumption  is  a  constant  proportion  of  ad- 
ditional disposable  Income,  and  that  a  re- 
duction in  taxes  would  inevitably  lead  to 
demand-pull  inflation  by  setting  off  a  multi- 
plied spending  process.  These  critics,  howev- 
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er,  have  been  unable  to  explain  why  it 
would  be  inflationary  when  people  spend 
their  own  money,  but  not  when  the  govern- 
ment spends  for  them.  If  the  tax  cut  is  ac- 
companied by  a  spending  reduction,  then 
any  increase  in  disposable  income  from  the 
tax  would  be  offset  by  a  corresponding  re- 
duction in  income  for  recipients  of  federal 
payments.  In  the  event  of  a  deficit,  bonds 
are  sold  to  the  private  sector,  thereby 
taking  money  from  the  purchasers  of  bonds 
and  transferring  it  to  the  Treasury.  There  is 
no  added  demand  on  the  economy  t>ecause 
purchasing  power  has  simply  been  shifted 
from  one  group  to  another. 

Moreover,  the  primary  objective  of 
supply-side  economics  is  not  to  stimulate  ag- 
gregate demand,  but  to  increase  Incentives 
to  earn  more  taxable  income.  Lower  margin- 
al tax  rates  are  designed  to  encourage  work 
and  increase  savings  as  well  as  investment 
by  making  leisure,  consumption,  and  tax 
shelters  relatively  more  expensive.  The  re- 
duction in  tax  rates  is  actually  expected  to 
raise  total  tax  revenues  through  expanding 
production  and,  consequently,  an  enlarged 
tax  base.  Inflationary  pressures  would  de- 
crease because  there  would  be  a  greater 
supply  of  goods  and  services  relative  to  the 
supply  of  money.  High  taxes  have  actually 
contributed  to  inflation  by  discouraging  pro- 
duction without  limiting  the  growth  of  the 
money  supply. 

A  tax  cut  would  only  be  inflationary  when 
the  Federal  Reserve  finances  any  resulting 
deficit  by  creating  new  money.  Opponents 
of  the  proposed  tax  cuts  claim  that  the  pro- 
jected deficits  of  the  program  in  the  early 
years  would  be  pernicious  to  the  economy. 
These  deficits,  they  argue,  would  increase 
government  borrowing.  The  increased 
demand  for  funds  would  raise  interest  rales, 
and  thereby  inhibit  economic  activity  in  the 
private  sector  because  private  borrowers 
would  be  displaced.  This,  in  turn,  would  fuel 
inflation  by  compelling  the  Fed  to  monetize 
the  debt.  Conventional  Keynesian  analysis, 
however,  again  ignores  the  effects  of  incen- 
tives altered  by  the  tax  proposal.  By  in- 
creasing after-tax  income,  the  reduction  in 
tax  rates  would  have  an  immediate  positive 
impact  on  savings.  This  growth  in  sa*  .'gs 
could  be  used  to  cover  these  deficits  wit  cat 
putting  pressure  on  interest  rates  or  on  the 
Fed  to  print  money.  Then,  as  revenue  re- 
flows  begin  reducing  the  deficit,  the  addi- 
tional private  savings  would  add  further 
stimulus  to  the  economy. 

KENNEDY  TAX  CUT 

The  current  Reagan  tax  proposal  is  often 
compared  to  the  Kennedy  tax  cut  of  1964. 
which  was  similar  in  intent.  In  the  1963  Ekx>- 
nomic  Report  of  the  President,  President 
Kennedy  pointed  out  that  reducing  taxes  is 
a  key  to  reviving  the  economy,  even  if  it  re- 
sults in  a  deficit: 

"Tax  reduction  .  .  .  sets  off  a  process  that 
can  bring  gains  to  everyone,  gains  won  by 
marshalling  resources  that  would  otherwise 
stamd  idle— workers  without  jobs  and  farm 
and  factory  capacity  without  markets.  Yet 
many  taxpayers  seem  prepared  to  deny  the 
nation  the  fruits  of  tax  reduction  because 
they  question  the  financial  soundness  of  re- 
ducing taxes  when  the  Federal  budget  is  al- 
ready in  deficit.  Let  me  make  clear  why  .  .  . 
reducing  taxes  is  the  best  way  open  to  us  to 
increase  revenues  .  .  .  tUlntil  we  restore  full 
prosperity  and  the  budget -balancing  reve- 
nues it  generates,  our  practical  choice  is  not 
between  deficit  and  surplus  but  between 
deficits  bom  of  waste  and  weakness  and 
deficits  incurred  as  we  build  our  future 
strength." 
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By  reducing  individual  and  corporate  tax 
rates,  the  Kennedy  program  produced  sub- 
stantial improvements  in  employment, 
output,  wages,  savings,  and  investment.  As  a 
result,  the  tax  cut  was  self-financirig.  Be- 
cause the  average  taxpayer  is  in  a  much 
higher  tax  bracket  today,  reducing  tax  rates 
should  have  an  even  greater  influence  on 
savings.  This  growth  in  savings,  together 
with  budget  cuts  and  revenue  reflows. 
should  insure  the  success  of  the  Reagan  eco- 
nomic program  in  restoring  real  economic 
growth. 

CONCLUSION 

Finally,  rising  rates  of  inflation  and  unem- 
ployment, together  with  declining  produc- 
tivity, have  created  a  climate  ill-suited  to 
economic  growth.  Because  expectations  play 
such  an  essential  role  In  the  long-term  deci- 
sion-making process  of  both  businesses  and 
individuals,  it  is  important  that  the  Reagan 
proposal  is  not  viewed  as  just  a  one-year  tax 
cut.  but  rather  a  multi-year  plan.  If  enacted, 
a  multi-year  reduction  in  tax  rates  would 
produce  greater  benefits  more  rapidly  by 
improving  the  prospects  for  real  rewards 
from  productive  activities.  Such  a  cut  would 
restore  confidence  and  encourage  economic 
activity  by  breaking  the  "cycle  of  negative 
expectations."  President  Kennedy  once  said: 
"An  economy  hampered  by  restrictive  tax 
rates  will  never  produce  enough  revenue  to 
balance  the  budget— just  as  it  will  never 
produce  enough  jobs  or  enough  profits."* 


REMEMBER  THE  CUB  AIRPLANE 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  CLINGER.  Mr.  Speaker,  June 
15,  1981,  marked  the  50th  anniversary 
of  the  Piper  Cub,  one  of  the  greatest 
innovations  in  the  field  of  aviation 
technology. 

The  original  design  of  the  Cub  was 
conceived  by  C.  G.  Taylor  of  Taylor 
Bros.  Aircraft  in  Bradford.  Pa. 
Though  Taylor  Bros.  Aircraft  went 
into  bankruptcy  during  the  early  thir- 
ties, as  did  so  many  companies  at  that 
time,  William  G.  Piper  had  already 
purchased  some  shares  in  the  corpora- 
tion and,  with  his  assistance,  the  com- 
pany was  reorganized  as  a  partnership 
known  as  Taylor  Aircraft  Corp.  It  was 
the  prospects  of  the  future  of  the 
"Cub"  that  influenced  Piper  to  main- 
tain his  interest  in  the  company.  Tay- 
lor's small,  high-wing,  two-place  mono- 
plane could  pioneer  a  new  era  in  avia- 
tion, as,  under  the  then  prevailing  de- 
pressed economic  conditions,  it  would 
fit  into  the  financial  reach  of  airport 
operators.  In  the  late  thirties,  the 
partnership  between  Taylor  and  Piper 
was  dissolved,  and  also  the  company 
was  forced  to  relocate  due  to  a  disas- 
trous fire  which  destroyed  the  Brad- 
ford plant.  William  Piper  bought  an 
abandoned  silk  mill  in  Lock  Haven, 
Pa.,  and  from  thence  the  fortunes 
grew. 

During  the  early  years  of  World  War 
II,  our  country  was  in  need  of  a  civil- 
ian pilot  reserve  to  form  the  core  of  a 
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military  air  force.  Piper  alone  had  the 
production  capacity  to  meet  this  need, 
and,  as  a  result,  four  out  of  five  World 
War  II  pilots  had  their  original  train- 
ing in  Piper  Cubs.  One  of  the  Cub  con- 
versions, the  L-4,  earned  the  respect 
of  being  one  of  the  world's  most  effec- 
tive warplanes.  They  were  used  by  the 
thousands  during  World  War  II  all 
over  the  world  as  air  observation 
posts,  not  only  for  spotting  enemy 
posts,  but  also  as  photo  reconnais- 
sance aircraft.  Famous  generals,  in- 
cluding Patton.  Bradley,  Marshall,  and 
Clark,  have  used  the  little  airplane  for 
transportation  and  personal  assess- 
ment of  tactical  situations.  Even  Win- 
ston Churchill  has  flown  in  the  ubiqui- 
tous L-4.  In  1961,  a  panel  of  four  men. 
including  Jimmy  Doolittle,  selected 
the  Piper  Cub  as  one  of  an  even  dozen 
aircraft  that  had  had  the  greatest 
impact  on  the  course  of  human  flight. 
Today,  as  the  Super  Cub,  the  design 
holds  the  record  for  being  the  longest 
run  aircraft  in  man's  history. 

It  is  my  honor  to  represent  the  23d 
District  of  Pennsylvania,  which  has 
produced  individuals  such  as  C.  G. 
Taylor  and  W.  T.  Piper,  whose  vision, 
imagination,  and  determination  have 
significantly  contributed  so  much  to 
our  Nation's  growth  and  history.  I 
salute  the  Piper  Cub  on  the  occasion 
of  its  50th  anniversary.* 


ROBERT  RABEN 


HON.  WnUAM  LEHMAN 

OP  FLOBIDA 
IN  THE  HODSE  OP  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.   LEHMAN.   Mr.  Speaker,   I  am 

pleased  to  bring  to  the  attention  of  my 
colleagues  in  the  House  of  Representa- 
tives, Robert  Raben.  an  outstanding 
high  school  senior  from  North  Miami 
Beach,  Fla.,  who  has  been  named  1981 
National  Youth  of  the  Year  by  the  Na- 
tional Exchange  Club. 

This  honor  has  been  accorded  to  the 
17-year-old  Mr.  Raben  in  view  of  his 
excellent  academic  record— he  has 
been  a  member  of  the  National  Scho- 
lastic Honor  Society  for  4  years:  for 
his  original  essay  entitled.  "America. 
My  View":  and  also  for  his  equally  im- 
pressive extracurricular  activities. 
Robert,  president  of  the  student  gov- 
ernment of  North  Miami  Beach  Senior 
High  School,  created  and  organized  a 
project  to  tutor,  counsel,  and  other- 
wise aid  Cuban  refugee  children. 

The  son  of  Mr.  and  Mrs.  Murray 
Raben,  Robert  was  chosen  from 
among  37  regional  winners  in  the  na- 
tionwide competition,  and  will  receive 
a  $3,000  college  scholarship  in  addition 
to  the  National  Youth  of  the  Year 
plaque  at  Las  Vegas,  Nev.,  on  July  9. 
1981. 

Such  promising  scholastic  and  civic 
leadership  by  a  young  American  is  a 
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source  of  hope  and  pride  to  all  of  us.  I 
wish  to  Join  with  his  friends  and 
family  in  congratulating  Robert. 

The  text  of  his  award-winning  essay 
follows: 

Ambrica— My  Vikw 

The  United  States  of  America.  These  five 
words  conjure  up  in  my  mind  some  of  the 
most  noble  precepts  ever  attained  by  man. 
Liberty,  freedom,  individuality  and  pride 
are  the  foundations  upon  which  our  nation 
was  fonned  and  developed,  but  the  most 
lasting  and  righteous  precept  of  them  all  is 
inherent  In  the  second  word  of  our  title: 
unity.  Cohesive,  unified  and  together,  the 
United  States  of  America  is  the  largest 
group  of  humans  ever  to  congregate  to  form 
a  perfect  union,  and  to  live  and  die  for  it  for 
over  two  hundred  years.  It  is  these  noble 
truths,  unity  and  righteousness,  that  I  envi- 
sion as  my  view  of  America. 

There  is  a  pulse  in  this  great  nation,  it 
pumps  from  the  Alaska  pipeline  to  the 
Texas  ranges  to  the  Maine  coast.  This  pulse 
has  been  formed  by  generations  of  diverse 
peoples  who  envisioned  a  greater  life  and 
risked  their  lives  to  attain  it.  This  pulse  has 
been  continued  by  countless  years  of  hard 
labor  by  American  workers  and  business- 
men. This  same  pulse  has  perservered 
through  trying  times— division  among  its 
ranks,  foreign  aggression,  and  government 
corruption— to  form  a  unified  nation  that 
constantly  strives  for  the  highest  ideals 
known  to  man.  My  America,  better  than  all 
the  nations  of  the  world,  has  the  unique 
ability  to  survive  all  of  its  trying  times  and 
walk  out  of  them  stronger,  more  brave,  and 
dignified.  Since  the  early  1800's,  when  the 
Barbary  Pirates  were  finally  stopped  from 
their  world  pillaging  by  America,  to  World 
War  II.  when  America  fought  bravely  to 
shake  the  bonds  of  foreign  aggression,  this 
cohesive  union  of  fifty  states  has  continual- 
ly played  a  crucial  role  in  the  world  as  po- 
liceman and  defender,  while  maintaining  to 
the  best  of  its  ability  the  respect  and  admi- 
ration of  all  nations. 

Although  we  are  a  nation  comprised  of 
differing,  often  conflicting,  cultures,  my 
America  creates  through  its  democratic  her- 
itage a  single  ideal  to  live  by:  that  all  men 
are  created  equal.  All  Americans  are  Impor- 
tant cogs  in  the  wheel  of  our  future,  and  it 
is  only  in  this  nation  where  all  can  have  the 
chance  for  success.  Achievement  in  America 
knows  no  color  lines,  practices  no  one  reli- 
gion, or  speaks  just  one  voice;  it  is  some- 
thing every  single  one  of  us  has  the  right 
and  potential  to  attain.  It  is  only  in  this 
nation  that  a  haberdasher,  a  peanut  farmer 
and  an  actor  can  attain  the  highest  office  in 
the  land,  for  it  is  only  in  America  where  all 
citizens  have  a  truly  equal  opportunity. 

Another  ideal  that  America  calls  its  own 
and  makes  me  proud  to  be  a  part  of  is  right- 
eousness. Not  only  do  we  look  out  for  our 
own  social  welfare,  but  in  this  day  of  foreign 
aggression  and  hostility  we  still  continue  to 
clothe,  feed  and  lend  gmdance  to  millions  of 
people  throughout  the  world.  The  human- 
ity with  which  we  try  to  manage  our  foreigq 
policy,  coupled  with  the  high  moral  pre- 
cepts advocated  in  these  policies,  leaves 
America  no  rival  in  the  world  for  admira- 
tion, awe  and  respect. 

In  essence.  America  to  me  is  a  dream  that 
a  persecuted  band  of  religious  men  held,  our 
forefathers  improved,  and  countless  genera- 
tions have  passed  on  to  each  other  to  create 
the  union  we  have  today.  Imbedded  in  our 
soul  are  noble  American  ideals— liberty, 
bard  work,  morality,  and  justice— and  in  my 
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America  it  is  a  God-given  privilege  to  be 
able  to  hold  these  ideals  deep  in  my  heart 
and  pass  them  on  to  future  generations. 
This,  with  God's  help,  is  something  I  intend 
to  do.« 


THE  BOYS  FROM  SYRACUSE 


HON.  GEORGE  C.  WORTLEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  WORTLEY.  Mr.  Speaker,  this 
last  March  the  174th  Tactical  Fighter 
Wing  commonly  luiown  as  The  Boys 
From  Syracuse,  became  the  first  Air 
National  Guard  unit  deployed  to 
Europe  with  the  A-10  Thunderbolt  11. 
This  was  a  joint  NATO  exercise  be- 
tween the  Forces  of  the  United  States 
and  the  Federal  Republic  of  Germany; 
it  was  nicltnamed  "Coronet  Sail."  The 
exercise  was  a  great  achievement  and 
brought  distinction  to  the  174th  Tacti- 
cal Fighter  Wing. 

On  Saturday.  February  28.  two  C- 
141  transports  and  one  DC-8  arrived 
in  Fursten  Feldbruck,  West  Germany, 
packed  with  tons  of  equipment.  All 
personnel  were  then  transported  to 
Lechfeld  Airbase.  Bavaria.  Meanwhile, 
eight  A-lO's  left  Hancock  Field  from 
Syracuse,  N.Y.  During  the  flight,  the 
pilots  set  a  new  flight  endurance 
record  for  the  A-10.  They  went  12 
hours  and  15  minutes  of  continuous 
flight  with  three  air-to-air  refuelings. 
Eventually,  they  landed  in  Lechfeld 
Airbase  to  meet  the  rest  of  the  unit. 

Not  only  were  the  exercises  a  suc- 
cess, but  "the  boys"  gained  valuable 
experience  and  were  able  to  enjoy 
some  German  hospitality.  The 
German  weather  was  equally  as  hospi- 
table. The  rain,  drizzle,  fog.  and  snow 
made  the  Syracuse  unit  feel  right  at 
home.  But.  as  could  be  expected  of  a 
unit  coming  from  the  Syracuse  area, 
these  weather  conditions  had  no  ad- 
verse affects  on  the  174th's  perform- 
ance. During  the  exercise,  the  174th's 
pOots  flew  237  sorties  in  449  hours  of 
flight  time.  The  Germans  were  also 
quite  impressed  with  the  exhibition  of 
quick  turnaround  capabilities  of  ANG 
ground  personnel. 

The  purpose  of  the  deployment  was 
"to  familiarize  Guard  members,  air- 
crews, and  support  personnel  with  the 
unique  aspects  of  operating  outside 
the  continental  United  States."  said 
Brig.  Gen.  Paul  A.  Schempp,  174th 
TFW  conunander.  General  Schempp 
was  quite  impressed  with  the  entire 
exercise.  He  reported: 

I  consider  the  overall  performance  of  both 
units  outstanding.  I  was  totally  impressed 
with  the  professional  capability  and  sinceri- 
ty of  all  the  German  Air  Force  (>ersonnel. 
And  the  men  and  women  of  the  174th  have 
again  proved,  as  they  did  during  numerous 
instiections  back  home,  that  the  unit  is  ca- 
pable of  rapid  deployment  to  any  area  of 
the  world  in  which  we  may  be  needed. 
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Mr.  Speaker,  the  174th  Tactical 
Fighter  Wing  has  obviously  shown  us 
the  result  of  hard  work  and  dedica- 
tion. "The  Boys  From  Syracuse" 
should  be  conunended  for  their  recent 
achievement  outside  the  continental 
United  States.  We  in  Syracuse  are 
proud  of  them  because  in  this  exercise 
they  have  shown  the  professionalism 
of  our  forces  thereby  bringing  honor 
to  our  country .# 


EMORY  M.  SNEEDEN 


HON.  JOHN  L  NAPIER 

or  SOUTH  CAROLINA 
IN 'the  house  of  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  NAPIER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  today  to 
recognize  and  pay  tribute  to  an  out- 
standing American  who  has  contribut- 
ed greatly  to  his  Nation  through  a  life- 
time of  distinctive  service  in  academic. 
Government,  military,  and  legal  cir- 
cles. 

Emory  M.  Sneeden,  former  chief 
counsel  to  the  Committee  on  the  Judi- 
ciary. U.S.  Senate,  and  now  associate 
dean  of  the  University  of  South  Caro- 
lina School  of  Law.  is  no  stranger  to 
Capitol  Hill.  From  1975  until  1977.  the 
Wilmington.  N.C.  native  served  as  leg- 
islative and  administrative  assistant  to 
U.S.  Senator  Strom  Thurmond  of 
South  Carolina.  During  this  period  he 
specialized  in  antitrust  legislation  and 
served  as  Senator  Thurmond 's  counsel 
on  the  Antitrust  and  Monopoly  Sub- 
committee of  the  Committee  on  the 
Judiciary  of  the  Senate. 

When  Senator  Thurmond  became 
ranking  minority  member  on  the  Com- 
mittee on  the  Judiciary.  Mr.  Sneeden 
was  appointed  to  the  position  of  mi- 
nority chief  counsel  and  staff  director 
of  the  Subcommittee  on  Antitrust  and 
Monopoly  and  to  the  position  as  chief 
minority  counsel  to  the  full  commit- 
tee. 

Following  this  period  of  significant 
service  to  the  U.S.  Senate,  Mr.  Sneed- 
en was  appointed  associate  dean  and 
lecturer-in-law  at  the  University  of 
South  Carolina  School  of  Law.  From 
here  he  took  leave  from  1979  through 
March  1981  to  serve  as  chief  minority 
counsel  and  chief  counsel  for  the  Com- 
mittee on  the  Judiciary  of  the  U.S. 
Senate. 

While  on  Capitol  Hill.  Mr.  Sneeden 
became  noted  for  his  legislative  initia- 
tive. He  spearheaded  major  staff  as- 
signments including:  labor  law  reform: 
prohibition  to  unionization  of  the  mili- 
tary; the  Hart,  Scott,  Rodino  Antitrust 
Improvements  Act;  the  Antitrust  En- 
forcement Act  of  1978;  horizontal  and 
vertical  divestiture  proposals  address- 
ing the  petroleum  industry  in  1977-78; 
the  Criminal  Code,  the  soft  drink 
bottler's  bill;  the  Antitrust  Procedural 
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Improvements    Act    of     1979.    Pfizer 
against  India,  and  others. 

Senators  Strom  Thurmond,  Max 
Baucus.  Birch  Bayh,  David  L.  Boren, 
Dennis  DeConcini.  Robert  Dole,  J. 
James  Exon.  Barry  Goldwater. 
Orrin  G.  Hatch,  Howell  Heflin, 
Edward  M.  Kennedy.  Patrick  J. 
Leahy,  Richard  G.  Lugar.  Charles 
McC.  Mathias.  Jr..  Howard  M.  Metz- 
enbaum,  and  many  others  have  all 
commended  Mr.  Sneeden  for  his  legis- 
lative staff  abilities.  And,  during  the 
2d  session  of  the  96th  Congress,  Mr. 
Sneeden  was  commended  for  his  serv- 
ice as  chief  minority  counsel  in  a  reso- 
lution unanimously  passed  by  the 
Senate  Committee  on  the  Judiciary. 

Mr.  Sneeden's  academic  credentials 
include  a  bachelor's  and  a  jurist  doc- 
tor's degrees  from  Wake  Forest  Uni- 
versity, North  Carolina.  In  1961,  he 
was  awarded  a  certificate  from  the 
Hague  Academy  of  International  Law, 
The  Hague,  The  Netherlands;  and.  in 
1972,  he  graduated  from  the  manage- 
ment program  for  executives  of  the 
University  of  Pittsburgh's  Graduate 
School  of  Business. 

His  legal  abilities  have  enabled  him 
to  become  a  member  of  the  bars  of  the 
Supreme  Court  of  South  Carolina;  the 
U.S.  Court  of  Military  Appeals,  the 
U.S.  Supreme  Court,  and  the  U.S. 
Army  Court  of  Military  Review. 

In  the  finest  traditions  of  the  true 
American  work  ethic,  Emory  M.  Snee- 
den's professional  outreach  continues 
to  gain  momentum  with  each  passing 
day.  Recently  he  felt  compelled  to 
enter  the  lecture  circuit  to  share  his 
knowledge  and  expertise.  As  a  member 
of  the  American  Enterprise  Institute, 
he  spoke  in  opposition  to  the  proposed 
unionization  of  military  personnel. 
Shortly  thereafter,  he  delivered  a 
major  address,  entitled  "The  Congres- 
sional Counsel  and  a  Look  Into  the 
Future."  before  the  American  Nation- 
al Standards  Institute's  60th  anniver- 
sary evaluation  and  forecast.  Mr. 
Sneeden  has  also  highlighted  the  role 
of  the  congressional  counsel  and  legis- 
lative affairs  during  seminars  for  the 
Brookings  Institute's  seminar  for  busi- 
ness executives;  the  Grocery  Manufac- 
turers of  America,  and  the  League  of 
Republican  Women  of  the  District  of 
Columbia.  Earlier  this  year,  Mr.  Snee- 
den served  as  a  seminar  speaker  at 
Harvard  University's  SchoqJ  of  Law 
and  the  John  F.  Kennedy  School  of 
Government.  He  discussed  the  past 
and  future  of  the  U.S.  Senate  Judici- 
ary •  Committee. 

Ernory  M.  Sneeden  has  served  wher- 
ever his  Nation  needed  him  most.  No 
man  can  receive  the  Legion  of  Merit  3 
times,  be  awarded  the  Air  Medal. 
Senior  Parachute  Badge.  Republic  of 
Vietnam  Parachute  Badge,  and  18 
other  military  citations  without  being 
where  the  action  is. 
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In  World  War  II.  Mr.  Sneeden  en- 
tered the  U.S.  Army  as  a  private  and 
served  in  a  parachute  field  artfllery 
battalion  in  the  Pacific  theater.  His 
early  Army  assignments  included  serv- 
ice as  a  gunner,  battery  commander, 
company  commander,  defense  counsel, 
and  prosecutor.  When  the  Korean  war 
broke  out.  Mr.  Sneeden  traded  in  his 
civilian  attire  and  again  donned  the 
Army's  olive  drab  for  an  active  duty 
assignment.  Following  the  Korean 
action,  he  transferred  from  the  infan- 
try to  the  Judge  Advocate  General's 
Corps.  And.  when  the  Vietnam  conflict 
erupted.  Emory  M.  Sneeden  felt  duty- 
bound  to  participate  in  the  resolution 
of  that  threat  to  democracy. 

After  graduation  from  the  U.S. 
Army  War  College  in  1970.  General 
Sneeden  served  as  personnel  chief  to 
the  Judge  Advocate  General's  Corps 
and  later  as  the  executive  to  the  Judge 
Advocate  General  of  the  Army.  He 
was  promoted  to  brigadier  general 
while  serving  as  a  senior  counsel  to  the 
Commander  XVIII  Airborne  Corps, 
Fort  Bragg,  N.C,  and  eventually  was 
appointed  Chief  Judge  of  the  Army,  a 
position  in  which  he  served  admirably 
until  retiring  in  1975. 

It  is  almost  impossible  to  believe 
that  during  such  an  exciting  and 
action-packed  life.  Mr.  Sneeden  has 
found  time  to  write.  However,  his  pub- 
lications encompass:  "Illinois  Brick- 
Do  We  Look  to  the  Courts  or  Con- 
gress. XXIV  The  Antitrust  Bulletin"; 
"Oil  and  Coal:  A  Political  Football"; 
"Swann  Oil  ESiergy  Digest";  and  a  pre- 
pared statement  filed  with  the  Com- 
mittee on  the  Judiciary  when  appear- 
ing as  a  witness  on  the  proposed 
amendments  to  the  Clayton  Act  hear- 
ings on  S.  300.  the  Antitrust  Enforce- 
ment Act.  96th  Congress.  1st  session. 
Presently,  he's  preparing  a  law  review 
article  which  will  focus  on  the  decision 
of  the  U.S.  Supreme  Court  in  Pfizer. 
Inc.  et  al.  against  Government  of 
India,  which  was  decided  January 
1977. 

Therefore,  I  take  great  pride  in  rec- 
ognizing and  commending  EJmory  M. 
Sneeden  for  his  lifetime  of  service  to 
his  State  and  Nation.  His  dedication  to 
his  profession,  integrity  aind  selfless 
devotion  to  duty  serve  as  an  encour- 
agement to  all  Americans.  Capitol  Hill 
will  sorely  miss  Emory  M.  Sneeden. 

I  wish  Gen.  Emory  Sneeden— patri- 
ot, soldier,  able  lawyer,  and  public 
servant— much  success  as  he  resumes 
his  position  in  the  private  sector  as 
the  associate  dean  at  the  University  of 
South  Carolina  School  of  Law.  and  as 
he  serves  "of  counsel"  in  the  distin- 
guished South  Carolina  law  firm  of 
McNair.  Glenn.  Kondouras.  Corley. 
Singletary.  Porter.  Dibble.* 
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VERIFY  REPORTS  OF  AMERICAN 
POWS  AND  MIAS 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  house  op  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  persistent  reports  of  American 
POW's  and  the  bodies  of  American 
MIA's  still  being  held  in  Southeast 
Asia  require  us  to  continue  our  efforts 
to  verify  these  reports  and  obtain  the 
release  of  any  Americans  still  alive  or 
their  remains. 

A  recent  editorial  from  the  Santa 
Maria.  Calif..  Times  urges  the  adminis- 
tration to  pursue  the  POW  question.  I 
strongly  support  that  request  and 
hope  that  the  Reagan  administration 
will  continue  to  do  everything  it  can  to 
resolve  this  bitter  reminder  of  the  war 
in  Southeast  Asia. 

Must  Pursue  POW  Question 

Congressman  Rot>en  Lagomarsino  has 
confirmed  thai  the  bodies  of  three  missing 
in  action  (MIA)  servicemen  in  Vietnam  are 
being  returned  by  the  Hanoi  government. 
This  comes  at  a  time  when  the  Vietnamese 
government  had  previously  denied  the  pres- 
ence of  any  more  bodies  as  well  as  at  a  time 
the  Central  Intelligence  Agency  is  conduct- 
ing clandestine  operations  designed  to  free 
Americans  still  being  held  prisoner  in 
Southeast  Asia. 

Officially,  the  U.S.  government  discounts 
the  possibility  that  any  American  senice- 
men  remain  prisoners  in  Southeast  Asia. 
But  the  two  recent  raids  into  Communist 
Laos  by  unidentified  mercenaries,  presum- 
ably Lao  guerrillas  operating  from  ttases  in 
Thailand,  tell  a  different  story. 

The  raiders  entered  Laos  at  the  l)ehesl  of 
the  CIA.  TTieir  mission  was  to  locate  a  mys- 
terious camp  deep  In  the  Laotian  Jungle  and 
to  rescue  any  Americans  who  might  be  pris- 
oners there. 

As  it  happened,  the  raiders  failed  to  reach 
the  camp  on  their  first  attempt.  When  they 
tried  again,  they  found  no  evidence  of 
Americans  at  the  camp,  which  appeared  to 
t>e  a  lAotian  government  detention  center 
for  political  prisoners. 

According  to  U.S.  intelligence  sources,  sat- 
ellite photographs  of  the  camp  yielded  some 
indications  that  Americans  might  t>e  there. 
If  they  were,  they  must  have  been  moved 
before  the  second  raid  occurred. 

But  the  Reagan  Administration  has  more 
than  satellite  photos  to  suggest  that  Ameri- 
can servicemen  may  still  be  imprisoned  in 
Laos  and  Vietnam.  The  Pentagon's  Defense 
Intelligence  Agency  had  compiled  testimony 
from  nearly  300  Indochinese  refugees  who 
claim  to  have  seen  Americans  in  Vietnam  or 
Laos  since  the  Communist  takeover  of  197S. 

We  urge  the  administration  to  spare  no 
effort  in  attempting  to  verify  these  reports 
and.  where  credible  evidence  exists,  to 
mount  further  rescue  attempts.  If  there  was 
any  lingering  doubts  about  the  veracity  of 
Vietnamese  officials  and  their  word  that  no 
U.S.  servicemen  remain  there,  those  doubts 
should  have  been  erased  with  the  release  of 
the  MIA  bodies.* 
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OLDER       AMERICANS       EMPLOY- 
MENT OPPORTUNITY  WEEK 


HON.  CLAUDE  PEPPER 

OP  PtORIDA 
III  THE  HOUSE  or  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  PEPPER.  Mr.  Speaker,  in 
today's  political  and  economic  climate 
of  shrinking  resources  and  mounting 
uncertainty,  our  Nation  is  fortunate  to 
have  one  resource  upon  which  we  can 
count:  the  older  American  worker.  Uti- 
lizing the  talent  and  experience  of 
these  workers  may  be  one  of  the  best 
ways  to  solve  the  present  crises  in  re- 
tirement income  programs  and  social 
security. 

To  date,  the  resource  of  the  older 
worker  has  not  been  effectively 
tapped.  Only  22  percent  of  those  aged 
60  and  over  are  currently  working.  De- 
spite this,  national  polls  show  that 
most  retired  Americans  would  prefer 
to  be  working,  either  full  or  part  time. 
Many  older  workers  leave  their  jobs 
imwillingly.  Even  those  who  retire 
willingly  often  find  that  they  cannot 
make  ends  meet  or  are  bored  in  retire- 
ment. Finding  a  job  is  very  difficult 
for  older  workers.  Once  out  of  the 
labor  force,  older  workers  remain  un- 
employed for  twice  as  long  as  their 
younger  counterparts. 

Employers  are  beginning  to  recog- 
nize the  value  of  hiring  and  retaining 
older  workers.  Programs  such  as  job- 
sharing,  flexitime,  retraining,  and 
part-time  jobs  are  being  made  avail- 
able to  entice  these  workers  to  remain 
on  the  job.  These  employees  provide  a 
high  level  of  productivity,  knowledge, 
expertise,  and  a  job  well  done  in 
return  for  the  opportunity  to  remain 
employed.  i 

Providing  employment  opportunities 
for  the  older  worker  is  an  important 
and  necessary  goal  not  only  for  today 
but  also  for  the  future.  For  this 
reason.  I  and  Mr.  Rinaldo,  along  with 
56  of  our  colleagues  in  the  House, 
today  join  with  Senators  Heinz  and 
Chiles  in  introducing  a  joint  resolu- 
tion to  draw  attention  to  the  older 
worker  and  to  encourage  employers  to 
generate  employment  opportunities 
for  these  workers.  Specifically,  we  are 
requesting  that  the  President  desig- 
nate the  week  of  September  6-12, 
1981.  as  "Older  Americans  Employ- 
ment Opportunity  Week."  During  this 
week,  special  programs  would  be 
scheduled  around  the  country  to 
inform  employers  and  the  public 
about  older  worker  resources  and  to 
educate  older  persons  about  available 
employment  opportunities.  The  out- 
come should  be  increased  visibility  of 
the  need  for  employing  older  workers, 
a  better  understanding  among  employ- 
ers of  the  benefits  of  employing  older 
Americans,  and  wider  employment  op- 
tions for  those  older  individuals  who 
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would  like  to  make  a  contribution  to 
S9ciety. 
iThe  text  of  the  resolution  follows: 
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(4)  the  citizens  of  the  United  States  to  ob- 
serve this  week  with  appropriate  programs, 
ceremonies,  and  activities.* 


Joiirr  Resolution 

ITo  authorize  and  request  the  President  to 
designate  the  week  of  September  6.  1981, 
through  September  12,  1981.  as  •Older 
Americans  Employment  Opportunity 
Week". 

Whereas  our  Nations  citizens  over  age  65. 
now  representing  over  11  percent  of  our 
population  with  this  rate  expected  to  in- 
crease steadily  over  the  coming  years  and 
decades,  constitute  a  major  national  re- 
source; 

Whereas  increasing  numbers  of  our  older 
citizens,  being  willing  and  able,  are  looking 
for  opportunities  to  gain  employment  or 
remain  in  the  work  force  in  order  to  serve 
their  communities  and  the  Nation; 

Whereas  older  citizens,  having  accom- 
plished so  much  in  the  past  for  the  Nation 
and  who  continue  to  contribute  to  the  Na- 
tion's productivity  and  ser/ice  to  others, 
should  be  encouraged  to  continue  in  em- 
ployment roles  that  utilize  their  strengths, 
wisdom,  and  skills; 

Whereas  career  opportunities  reaffirm  the 
dignity,  self-worth  and  independence  of 
older  persons  by  facilitating  their  decisions 
and  action,  tapping  their  resources,  experi- 
ence, and  knowledge,  and  enabling  their 
continued  contribution  to  society; 

Whereas  it  has  been  demonstrated 
through  title  V  of  the  Older  Americans  Act 
of  1965.  which  supports  a  part-time  program 
for  Older  Americans,  that  older  workers  are 
extremely  capable  in  a  wide  variety  of  job 
roles; 

Whereas  recent  studies  conducted  by  the 
United  States  Department  of  Labor  and 
other  organizations  indicate  that,  in  many 
cases,  employers  prefer  to  retain  older  work- 
ers or  rehire  former  older  employees  due  to 
their  high  quality  job  performance  and  low 
rates  of  absenteeism;  and 

Whereas  Congress  recognizes  the  impor- 
tance of  continued  participation  of  senior 
citizens  in  our  Nation's  work  force  and  en- 
courages expanded  careers  and  greater  job 
opportunities  for  these  individuals  by  in- 
creasing the  awareness  of  the  valuable  expe- 
rience and  wisdom  offered  by  our  Nation's 
elders:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  Septem- 
ber 6,  1981,  through  September  12,  1981,  as 
■Older  Americans  Employment  Opportuni- 
ty Week",  and  calling  upon— 

(1)  our  Nation's  employers  and  labor 
unions  to  give  special  consideration  to  older 
workers  with  a  view  toward  promoting  ex- 
panded career  and  employment  opportuni- 
ties for  older  workers  who  are  willing  and 
able  to  work  and  desire  to  remain  employed 
and  to  retired  seniors  who  wish  to  reenter 
the  work  force: 

(2)  voluntary  organizations  to  examine 
the  many  fine  service  programs  which  they 
sponsor  with  a  view  toward  expanding  the 
important  service  roles  older  workers  are  en- 
gaged in: 

(3)  the  United  SUtes  Department  of 
Labor  to  give  special  assistance  to  older 
workers  through  job  training  programs 
sponsored  by  the  Comprehensive  Employ- 
ment and  Training  Act.  job  counseling 
through  the  United  States  Employment 
Service  and  additional  support  through  its 
Older  Worker  Program;  and 


THE  OLYMPIC  COIN  ACT  OF  1981 

HON.  TRENT  LOH 

op  mississippi 
in'the  house  of  representatives 
Monday,  June  22,  1981 
•  Mr.  LOTT.  Mr.  Speaker,  I  am  today 
adding  my   name  as  a  cosponsor  of 
H.R.  3958  and  am  pleased  to  join  the 
entire    California   delegation    in   sup- 
porting this  important  legislation. 

This  bill  would  require  the  Secretary 
of  the  Treasury  to  enter  into  an  agree- 
ment with  the  Los  Angeles  Olympic 
Organizing  Committee  to  strike  a 
series  of  special  coins  to  commemorate 
the  1984  games  to  be  held  in  Los  Ange- 
les. Calif.  The  coins  would  be  fully 
paid  for  by  the  LAOOC  plus  15  per- 
cent of  the  manufacturing  costs  as  a 
profit  to  the  taxpayers. 

H.R.  3958  sets  ceilings  on  the  num- 
bers and  denominations  of  legal  tender 
commemorative  coins,  leaving  details 
to  be  worked  out  between  the  Secre- 
tary of  the  Treasury  and  the  LAOOC. 

Since  every  host  country  in  modem 
Olympics  has  minted  special  coins  to 
honor  the  Games,  there  is  reason  to 
expect  Congress  not  to  break  tradi- 
tion. However,  there  will  be  discussion 
among  Members  over  competing  coin 
proposals. 

The  distinguished  chairman  of  the 
Subcommittee  on  Consumer  Affairs 
and  Coinage  (Mr.  Annunzio)  has  in- 
troduced legislation,  H.R.  3879,  which 
would  permit  the  U.S.  Mint  to  manu- 
facture 25  million  SI  silver  coins  for 
sale  to  the  public  by  the  Treasury  De- 
partment. The  net  proceeds  would  be 
equally  divided  between  the  U.S. 
Olympic  Committee  and  reducing  the 
national  debt. 

The  entire  California  delegation,  on 
the  other  hand,  introduced  H.R.  3958 
which  would  authorize  upper  limits  of 
56.4  million  $1,  $10  silver,  $50  gold, 
and  $100  gold  coins.  The  marketing 
would  be  accomplished  by  the  private 
sector. 

There  appears  to  be  two  basic  differ- 
ences in  the  approaches:  One  is  more 
limited  in  size  and  scope  than  the 
other,  and  one  utilizes  the  Federal 
Government  rather  than  the  private 
sector  as  the  marketing  agent. 

In  the  hopes  the  critical  differences 
between  the  bills  can  be  better  under- 
stood, I  want  to  outline,  in  question 
and  answer  form,  some  important 
facts  which  argue  for  support  of  H.R. 
3958. 

A  Critical  Comparison  Between  H.R.  3958 
(California  Delegation)  and  H.R.  3979 
(Annunzio) 

QUESTION  and  ANSWERS 

Q.  Which  bill  is  supported  by  the  Los  An- 
geles Olympic  Organizing  Committee? 
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A.  H.R.  3958. 

Q.  Which  bill  is  supported  by  the  United 
States  Olympic  Committee? 

A.  H.R.  3958. 

Q.  Which  bill  has  been  introduced  in  the 
Senate  and  is  supported  by  senior  Members 
of  the  Senate  Banking  Committee? 

A.  H.R.  3958. 

Q.  Which  bill  has  been  introduced  by  all 
the  California  Delegation? 

A.  H.R.  3958. 

Q.  Which  bill  will  raise  more  money  for 
amateur  athletics? 

A.  H.R.  3958. 

Q.  Which  bill  fully  protects  the  U.S.  lax 
payer  and  requires  no  Treasury  financial  ex- 
posure? 

A.  H.R.  3958. 

Q.  Which  bill  guarantees  the  U.S.  Treas- 
ury a  profit  of  15%  of  its  manufacturing 
costs? 

A.  H.R.  3958. 

Q.  Which  bill  places  the  marketing  risks 
involved  in  the  private  sector  rather  than 
the  taxpayer? 

A.  H.R.  3958. 

Q.  Which  bill  provides  funds  for  the 
Olympic  group  in  Los  Angeles  responsible 
for  staging  the  1984  Games  as  well  as  reve- 
nues for  the  USOC  to  train  our  athletes? 

A.  H.R.  3958. 

Q.  Which  bill  already  has  approval  to  use 
the  official  Olympic  Seal  of  the  Games 
which  is  protected  by  international  law  and 
an  Act  of  Congress? 

A.  H.R.  3958. 

Q.  Which  bill  has  the  smallest  markup 
(face  value  vs.  retail  sales  price)  for  its 
coins? 

A.  H.R.  3958. 

Q.  Which  bill  allows  for  a  variety  of  de- 
signs? 

A.  H.R.  3958. 

Q.  Which  bill  contemplates  gold  as  well  as 
silver  coins? 

A.  H.R.  3958. 

Q.  Since  the  USOC  must  negotiate  inter- 
national sales  with  other  national  Olympic 
committees,  which  bill  can  best  market 
overseas? 

A.  H.R.  3958. 

Q.  Which  bill  does  not  require  congres- 
sional appropriations  and  Budget  consider- 
ations? 

A.  H.R.  3958. 

Q.  Which  bill  would  result  in  an  automat- 
ic guarantee  to  the  Olympic  movement  $50 
million  regardless  of  the  success  of  the  coin 
program? 

A.  H.R.  3958. 

Q.  Which  bill  sets  a  tougher  standard  for 
private  groups  asking  the  Mint  to  manufac 
ture  commemorative  coins  and  therefore 
discourages  future  programs? 

A.  H.R.  3958. 

Q.  Which  bill  can  use  wholesale  outlets 
and  retail  organizations  like  credit  card 
companies,  department  and  speci^ty  stores, 
mail  order  houses,  banks  and  other  private 
firms  to  sell  coins? 

A.  H.R.  3958. 

Q.  Which  bill  terminates  the  minting  of 
Olympic  coins  in  1984,  the  year  of  the 
Games? 

A.  H.R.  3958. 

Q.  Which  bill  provides  for  aggressive  ad- 
vertising and  modem  sales  management? 

A.  H.R.  3958. 

Q.  Which  bill  allows  Treasury  flexibility 
through  a  negotiated  contract  with  the 
Olympic  organization? 

A.  H.R.  3958.* 
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THE  PEOPLE  RESPOND 


HON.  ROBERT  GAROA 

or  NEW  TORK 

IN  the  house  op  representatives 

Monday,  June  22,  1981 

•  Mr.  GARCIA.  Mr.  Speaker,  I  am  in- 
serting into  the  Congressional 
Record  a  statement  which  exemplifies 
the  concern  people  are  feeling  over 
the  proposed  budget  cuts.  President 
Reagan's  economic  plan  would  not 
affect  every  segment  of  this  society 
equally:  minorities  and  the  poor  would 
have  to  shoulder  the  greatest  suffer- 
ing while  businesses  and  the  rich 
would  be  favored  disproportionately. 
As  part  of  my  continuing  crusade 
against  the  inequities  in  the  proposed 
economic  plan,  I  am  inserting  today's 
statement  to  show  that  there  are  still 
citizens  who  are  concerned  over  the 
impact  of  this  plan. 

BoY  Scouts  op  America. 
Greater  New  York  Councils. 

New  York.  N.  Y..  March  23,  1981. 
Hon.  Robert  Garcia, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Garcia:  We  are  ex- 
tremely concerned  that  there  may  be  re- 
duced funding  for  the  Summer  Pood  Pro- 
gram. Through  this  program,  we  provide 
nutritionally  balanced  meals  to  poverty 
level  youth  who  attend  our  summer  camps. 

Our  organization  helps  youth  develop 
their  character,  physical  abilities  and  sense 
of  citizenship.  It  is  difficult  for  us  to  achieve 
our  goals  when  a  youth  is  hungry  or  is  not 
receiving  a  properly  balanced  diet.  On  a 
first  hand  basis,  we  can  attest  to  the  fact 
that  reductions  in  this  program  would  lead 
to  poverty  level  youth  being  denied  a  basic 
right  of  being  well  fed. 
Sincerely, 

Ralph  Darian. 
Scout  Executive. 

Day  Care  Council  op  New  York,  Inc. 

Nev)  York.  N.  Y.  April  7.  1981. 
Hon.  Robert  Garcia, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Garcia:  Attached  you 
will  find  some  statistics  which  we  collected 
and  analyzed  for  your  use.  If  the  Reagan 
Administration  proposal  for  block  grants 
with  a  25  to  30  percent  fiscal  cut  are  adopt- 
ed, we  should  know  the  effect  it  will  have  on 
human  services,  particularly  day  care. 
Therefore,  the  Council  put  together  an 
impact  statement  to  show  how  the  cuts  will 
effect  children,  families,  jobs  and  what  the 
cost  will  be  to  the  taxpayer.  As  you  well 
know,  day  care  is  an  employment  related 
program  and  the  impact  of  the  cuts  on  the 
localities  will  have  enormous  fiscaJ  implica- 
tions. 

If  you  have  any  questions  or  we  can  be  of 
further  help,  please  call  me  at  (212)  687- 
9052.  We  hope  the  enclosed  material  will  be 
useful  to  you. 

Most  sincerely, 

Joyce  Black. 

President 
Enclosure. 
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New  York  State  Employment 

AND  Training  Council, 
Albany.  N.  Y.,  AprU  3.  1981. 
Hon.  Robert  Garcia, 
U.S.  House  of  Representatives. 
Longv>orth  House  Office  Building. 
Washington.  D.C. 

Dear  Mr.  Garcia:  As  part  of  the  continu- 
ing effort  by  the  New  York  State  Employ- 
ment and  Training  Council  to  keep  you  in- 
formed of  recent  developments  regarding 
the  CETA  program  in  New  York  State,  at- 
tached you  will  find  a  copy  of  a  letter  I 
wrote,  on  behalf  of  the  State  Employment 
and  Training  Council,  to  Mr.  Raymond  J. 
Donovan.  Secretary  of  Labor.  The  letter 
deals  with  the  allocations  for  CETA  Title 
IID  and  Title  VI,  which  were  recently  re- 
vised by  the  Employment  and  Training  Ad- 
ministration. These  revisions  have  effec- 
tively preempted  Congressional  action  and 
have  caused  such  extensive  disruption  in 
the  employment  and  training  system  that  a 
r^ponsible  and  sensitive  phaae-out  of 
CETA  public  service  employment  programs 
is  no  longer  possible.  Due  to  the  revised  allo- 
cations, large-scale  layoffs  are  impending 
throughout  the  State  during  the  coming 
months.  1  hope  that  the  attached  letter 
clearly  communicates  to  you  the  severe  ad- 
verse impact  the  implementation  of  the  re- 
vised allocations  is  having. 

Also  attached  for  your  information  is  an 
updated  schedule  for  the  Community  Hear- 
ings that  will  be  conducted  by  the  SETC 
throughout  the  State  during  April.  These 
hearings  are  concerned  with  the  public  reac- 
tion to  the  proposed  cuts  in  CETA  public 
service  employment  programs;  we  hope  you 
will  be  able  to  attend. 

If  you  have  any  questions  regarding  any 
of  the  enclosed  material,  or  if  you  desire 
any  additional  information,  please  feel  free 
to  contact  Mr.  Michael  Cunningham.  SETC 
director,  at  the  above  address  or  phone 
(518)457-2270. 
Sincerely. 

William  A.  Johnson,  Jr. 

Chairperson. 

Attachment. 


New  York  State  EMPU>YMXirr 

AND  T'RAINIMC  COUNCIL. 

Albany.  N.  Y.  MarxA  30.  1981. 
Hon.  RAYMOifD  J.  Donovan, 
Secretary  of  Labor. 
U.S.  Department  of  Labor, 
Washington,  D.C. 

Dear  Secretary  Donovan:  My  colleagues 
on  the  New  York  State  Employment  and 
Training  Council  and  I  were  pleased  to 
learn  that  the  national  office  has  assumed 
the  administration  of  unemployment  insur- 
ance benefits.  As  you  know,  this  issue  was 
very  important  to  us  and  we  appreciate  your 
sensitivity. 

Unfortunately,  a  new  problem  has  arisen 
that  has  serious  negative  consequences.  The 
recent  trananittal  of  revised  Title  IID  and 
TiUe  VI  allocations  (Title  IID  effective  im- 
mediately. Title  VI  pending  Congressional 
action)  is  causing  extensive  disruption 
within  the  employment  and  training  com- 
munity. The  message  of  this  transmittal  is 
that  the  elimination  of  public  service  em- 
ployment is  riow  viewed  by  the  United 
States  Department  of  Labor  as  an  accom- 
plished fact  before  Congressional  action.  It 
is  inconceivable  to  us  that  such  a  stance  in 
any  way  represents  the  best  interests  of 
either  the  employment  and  training  system 
or  the  clients  it  is  mandated  to  serve. 
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There  is  no  guarantee  that  all  of  the 
President's  proposed  budget  cuts  will  be  ap 
proved  by  Congress,  and  we  feel  that  it  is 
counter-productive  at  best  for  any  govern- 
ment agency  to  assume  otherwise.  Our 
Council  feels  that  the  proposed  elimination 
of  CETA  public  service  employment  pro- 
grams represents  a  gravely  misguided 
policy,  and  we  are  firmly  committed  to  op- 
posing It.  We  have  reason  to  believe  that 
many  members  of  Congress  share  our  com- 
mitment. We  have  also  seen  evidence  of 
strong  public  support  for  CETA  public  serv 
ice  employment  programs:  according  to  a 
poll  recenUy  conducted  by  ABC  News  and 
the  Washington  Post,  70  percent  of  the  re- 
Vondents  favored  maintaining  or  increasing 
these  programs.  With  these  facts  in  mind,  it 
Is  entirely  possible  that  CETA  public  service 
employment  will  survive  the  current  mood 
of  budgetary  austerity. 

But  If  this  does  not  turn  out  to  be  the 
case,  if  Congress  supports  the  President  in 
his  determination  to  eliminate  public  service 
employment  programs,  then  the  employ- 
ment and  training  community  still  has  an 
ethical  responsibility  to  ensure  that  the 
phase-out  Is  conducted  with  foresight  and 
sensitivity.  Sadly,  the  recently  announced 
funding  reductions  make  this  impossible. 

The  revised  allocations  are  having  an  im- 
mediate and  profound  effect  on  prime  spon- 
sors throughout  New  York  and  around  the 
Nation.  Many  prime  sponsors  are  already 
beginning  to  issue  lay-off  notices.  Several 
other  New  York  State  prime  sponsors  will 
be  unable  to  carry  their  participants  beyond 
a  few  months  more.  This  action  has  effec- 
tively ruled  out  an  orderly  phase-down  and 
has  seriously  impaired  the  transitioning  of 
participants  into  other  appropriate  situa- 
tions. Agencies  which  in  the  past  have  pro- 
vided unsubsidlzed  employment  for  an  esti- 
mated 30  percent  of  the  public  service  em- 
ployees may  not  be  able  to  accept  partici- 
pants at  the  rate  now.  since  these  potential 
employers  are  facing  uncertain  futures  de- 
pending on  Federal  budget  action.  Positive 
transitions  have  occurred  in  the  past  be- 
cause they  were  staggered  and  plaimed  well 
in  advance.  This  is  no  longer  possible  be- 
cause of  the  accelerated  phase-out. 

We  may  not  agree  with  all  of  the  philoso- 
phies espoused  by  the  new  administration. 
but  surely  we  can  all  agree  that  we  have  an 
obligation  to  maintain  the  integrity  of  the 
employment  and  training  delivery  system. 
However,  the  latest  Employment  and  Train- 
ing Administration  action  will  compromise 
this  integrity.  In  addition  to  the  return  of 
many  employed  workers  to  the  welfare  rolls 
from  which  they  came,  an  immediate  effect 
is  the  elimination  of  experienced  employ- 
ment and  training  staff.  These  skiUed  pro- 
fessionals could  not  only  have  contributed 
to  the  orderly  transition  of  those  in  public 
service  employment,  but  also  to  the  achieve- 
ment of  the  administration's  future  goals. 
We  strongly  urge  that  these  massive,  severe 
cuts  in  allocations  be  reconsidered  at  this 
time,  so  that  a  secure  and  responsible 
phaae-out  can  be  achieved. 

I  hope  you  will  carefully  consider  the 
points  we  have  discussed.  We  do  want  to 
work  with  you  in  improving  the  administra- 
tion of  the  CETA  system,  as  well  as  in  the 
design  and  implementation  of  programs  to 
provide  the  disadvantaged  with  a  way  out  of 
the  welfare  system  of  dependency;  however, 
we  can  only  do  this  if  the  delivery  system 
has  sound  financial  support.  If  this  support 
te  ensured.  I  think  that  together  we  wUl  be 
able  to  fulfiU  both  the  President's  policies 
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and  the  needs  of  our  most  disadvantaged 
fellow  citizens. 
Sincerely. 

William  A.  Johnson.  Jr.« 


INDIAN  TRIBES:  A  CONTINUING 
QUEST  FOR  SURVIVAL 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  this  week  the  U.S.  Commis- 
3ion  on  Civil  Rights  issued  a  report  en- 
titled 'Indian  Tribes:  A  Continuing 
Quest  for  Survival."  The  report  is  a 
comprehensive  review  of  the  status  of 
Indian  rights  under  treaties  and  other 
laws  of  this  country.  The  preface  to 
the  report  quotes  a  former  associate 
solicitor  of  the  Interior  Department. 
Felix  Cohen,  in  his  remarks  on  the  im- 
portance of  Indian  rights: 

Lake  the  miner's  canary,  the  Indian  marks 
the  shift  from  fresh  air  to  poison  air  in  our 
political  atmosphere  •  •  •  our  treatment  of 
Indians,  even  more  than  our  treatment  of 
other  minorities,  reflects  the  rise  and  fall  of 
our  democratic  faith. 

Those  words  were  written  in  1953, 
and  they  are  still  true  today.  Now. 
based  on  the  actions  of  the  last  Con- 
gress in  its  deliberations  on  Indian 
fishing  in  the  Northwest,  I  must  con- 
clude that  the  barometer  of  our  demo- 
cratic faith  is  rising,  for  these  are  the 
recommendations  of  the  Commission 
concerning  that  emotional  issue  in  our 
region: 

Congress  should  provide  for  enhancement 
of  the  salmon  resource,  diminution  of  the 
inflated  non-Indian  fishery,  the  develop- 
ment of  tribal  fishery  management  capac- 
ity, and  increased  coordination  between  the 
various  State,  tribal,  and  Federal  entities 
with  jurisdictional  responsibility. 

This  statement  is  virtually  a  summa- 
ry of  the  actions  of  the  Northwest  del- 
egation in  the  Northwest  Salmon  and 
Steelhead  Enhancement  and  Conser- 
vation Act  (Public  Law  96-561),  which 
passed  with  the  unanimous  support  of 
the  delegation.  That  law  was  a  respon- 
sible attempt  to  answer  the  real  prob- 
lons  of  the  resource  in  the  face  of  en- 
vironmental deterioration,  and  yet 
that  law  still  maintained  the  human 
rights  of  Native  Americans.  All  parties 
to  that  difficult  negotiation  deserve 
commendation  for  their  measured  re- 
sponse to  this  emotional  issue. 

The  Conmiission  on  Civil  Rights  has 
done  a  fine  job  in  its  report,  and  I  rec- 
ommend it  to  the  attention  of  my  col- 
leagues.* 
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WANTED:  FIRE  VOLUNTEERS 

HON.  JOHN  J.  LaFALCE 

OF  Wrw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  22.  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  we  live 
in  an  age  when  many  Americans  say 
they  no  longer  have  heroes.  In  my 
opinion,  we  need  not  look  far  from  our 
own  communities  if  we  are  to  find  in- 
dividuals who  give  freely  of  their  time 
and  risk  their  lives  to  protect  their 
neighbors'  lives  and  property. 

The  volunteer  firefighter,  whose  lin- 
eage goes  back  as  far  as  1736  and  the 
first  American  volunteer  company 
which  was  founded  by  Benjamin 
FYanklin,  remains  a  hero  to  the  mil- 
lions of  Americans  whose  lives  and 
property  are  safeguarded  by  his  or  her 
courage. 

Although     their    volunteer    efforts 
touch   virtually  every  conrmiunity   in 
our  Nation,  the  average  citizen  prob- 
ably knows  very  little  about  the  spe- 
cial duties  and  challenges  that  face 
the  volunteer  firefighter  and  his  orga- 
nization.   The    article    which    follows 
outlines  the  outstanding  work  of  the 
almost  900,000  volunteers  who  are  the 
daily  heroes  of  our  communities.  The 
article  also  points  out  the  need  for 
more  volunteers,  better  financial  sup- 
port from  the  communities  they  serve, 
and  improved  training.  Given  the  sac- 
rifices made  on  behalf  of  their  fellow 
Americans,   the   volunteer   firefighter 
deserves   all   of   the   recognition   and 
support  we  can  muster. 
The  article  follows: 
tFnom  the  Buffalo  News,  May  31,  1981] 
Wanted,  Fire  Volunteers 
(By  Frederick  M.  Winship) 
Americas  volunteer  firefighting  service— a 
problem-plagued    holdover    from    colonial 
times— will  be  able  to  survive  if  recruiting 
can  be  stepped  up  and  training  improved. 

That's  the  consensus  of  experts  in  the 
field  contacted  by  UPI  in  a  survey  of  the  na- 
tion's largest  and  most  dangerous  volunteer 
effort.  More  injuries  occur  in  firefighting 
than  In  any  other  occupation.  More  than 
100  fire-related  deaths  of  firefighters  are  re- 
ported annually. 

Of  the  nation's  28.200  fire  departments, 
22,450  are  totally  volunteer  and  4,455  are  a 
mix  of  volunteers  and  paid  firemen  with  vol- 
unteere  predominating  5  to  1.  Only  1,295  de- 
partments are  staffed  by  paid  career  fire- 
men only.  Almost  all  of  them  are  located  in 
urban  centers  of  250,000  or  more  popula- 
tion. Even  New  York  City  has  a  few  volun- 
teer companies. 

VFEte  protect  half  of  America's  popula- 
tion. It's  plain  to  see  that  survival  of  the 
volunteer  firefighting  system  is  vital  to  the 
nation's  safety  and  health. 

In  addition  to  fighting  fires  and  combat- 
ing arson,  the  nation's  889,250  volunteers 
provide  the  only  emergency  rescue  and  am- 
bulance services  in  thousands  of  communi- 
ties, where  there  are  often  twice  as  many 
ambulance  calls  as  fire  alarms.  Almost  80 
percent  of  the  Emergency  Medical  Services 
care  In  the  nation  is  provided  by  local  fire 
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services  and  many  volunteers  have  basic 
paramedic  skills. 

In  most  school  systems  firemen  provide 
the  only  instruction  primary  school  children 
ever  get  in  fire  safety  and  survival. 

VFDs  have  increased  as  the  annual 
number  of  fires  reported  by  the  National 
Fire  Protection  AssiDciation  has  risen  from 
2.4  million  in  1965  to  nearly  3  million  in 
1980  for  a  toUl  property  loss  of  $5.7  billion, 
compared  to  only  $1.8  billion  15  years  ago. 
There  have  been  4.200  new  volunteer  and 
paid  fire  departments  established  since 
1965.  on  an  average  of  200  a  year,  and  the 
majority  are  all-volimteer. 

However,  many  Americans  still  picture  the 
local  firehouse.  sometimes  owned  by  the 
company  itself  rather  than  the  community, 
as  a  late  Victoran  macho  club,  a  gathering 
place  for  poker  and  pool-playing  blue-collar 
workers  who'd  rather  while  away  their  lei- 
sure hours  with  the  boys  and  the  company's 
dalmatian  mascot  than  with  their  families. 

"That's  not  true  anymore. "  said  Marion 
Cole,  a  spokeswoman  for  the  National  Fire 
Protection  Organization  in  Boston,  which 
provides  technical  and  educational  material 
to  fire  companies  across  the  nation.  "It  used 
to  be  a  much  more  social  thing,  a  fun  thing, 
than  it  is  now.  Now  it's  serious  business  with 
a  lot  of  problems  to  be  solved." 

The  blue-collar  makeup  of  volunteer  com- 
panies is  still  the  general  rule  but  there  are 
a  lot  of  volunteers  from  the  professions  and 
a  small  but  growing  number  of  women.  One 
of  the  white-collar  volunteers  in  North 
Brunswick,  N.J..  is  Dr.  Robert  G.  Kahr- 
mann,  dean  of  continuing  education  at  New 
Jersey's  Seton  Hall  University. 

"Yes,  there  are  a  lot  of  problems."  said 
Kahrmann,  who  has  written  many  articles 
for  firefighters'  publications  and  is  consid- 
ered an  expert  on  VFDs. 

"Volunteerism  in  firefighting  peaked  in 
this  country  in  the  19th  century  and  has  di- 
minished considerably  in  the  past  20  years. 
Many  towns  won't  admit  it.  but  they're 
hurting  for  lack  of  recruits.  And  there  are 
too  many  volunteers  who  work  during  the 
day,  some  of  them  in  communities  other 
than  where  they  live,  to  provide  adequate 
response  to  alarms." 

E.  James  Monihan.  a  volunteer  for  23 
years  and  now  president  of  the  National 
Volimteer  Fire  Council  representing  VFDs 
in  22  states,  confirms  this. 

"There's  generally  a  turnover  of  about 
one-third  annually,"  Monihan  said.  "A  com- 
pany has  to  take  in  about  six  new  men  to 
get  a  good  one." 

One  difficulty,  as  Monihan  sees  it,  is  that 
the  $50,000  benefit  paid  by  the  federal  gov- 
ernment to  public-service  officers  for  death 
in  the  line  of  duty  must  go  to  firemen's  de- 
pendents, which  means  the  estates  of  bache- 
lor firemen  get  nothing,  thereby  discourag- 
ing bachelor  volunteers.  The  National  Vol- 
unteer Fire  Council  is  trying  to  correct  this. 

The  explosion  of  bedroom  communities 
around  cities  compounds  the  difficulty  in  re- 
cruitment because  commuting  workers  do 
not  have  the  sort  of  civic  pride  and  sense  of 
community  responsibility  that  nourishes 
volunteer  firefighting  and  has  given  volun- 
teers the  sobriquet,  "the  unique  breed." 

"They  may  give  money  but  not  time, "  said 
Monihan.  "They  just  want  to  be  taken  care 
of." 

Kahrmann  lamented  the  lack  of  training 
required  of  most  volunteers  who  generally 
spend  only  a  few  evening  hours  each  week 
at  the  firehouse  studying  and  rehearsing 
firefighting  and  lifesaving  techniques. 

Less  than  20  i^rcent  of  the  nation's  com- 
panies have  physical-fitness  programs.  Less 
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than  50  percent  require  periodical  medical 
checkups.  Heart  attacks  are  the  leading 
type  of  fatal  injury  to  firefighters,  account- 
ing for  about  40  per^nt  of  deaths,  and  they 
are  occurring  earlier  in  firemen's  lives. 

New  York  SUte  recently  established  a 
minimum  of  229  hours  of  training  for  com- 
panies of  five  or  more  paid  firemen.  Dr. 
Gerald  W.  Lynch,  chairman  of  the  special 
task  force  which  recommended  this  mini- 
mum, said  volunteers  need  the  same  amount 
of  training. 

"The  state  can't  force  volunteers  to 
comply  but  we  hope  they  will  want  to  meet 
these  standards  out  of  pride  for  their  own 
protection."  said  Lynch,  who  is  president  of 
New  York's  John  Jay  College  of  Criminal 
Justice. 

"Volunteers  should  know  how  to  combat 
fires  in  these  mushrooming  high-rise  build- 
ings and  how  to  detect  arson.  Volunteers 
make  up  85  percent  of  the  firefighting  force 
in  this  state  and  the  big  problem  is  that  a 
lot  of  them  work." 

Kahrmann  said:  "Very  honestly,  the  train- 
ing of  volunteers  is  limited,  a  hit  or  miss  op- 
eration depending  on  the  fire  department. 
There's  a  lot  of  pressure  at  state  and  county 
levels  all  over  the  country  to  get  training 
going,  mainly  because  of  the  increase  in 
arson.  If  you  don't  get  the  evidence  of  arson 
at  the  site,  you  can't  do  very  well  in  court." 

The  VFD's  of  Delaware  are  leaders  in  set- 
ting minimum  training  hours  for  volunteers. 
Departments  determine  their  own  mini- 
mums  according  to  their  own  needs,  and 
these  are  now  running  between  200  and  300 
hours. 

Kahrmann  also  mentioned  lack  of  ade- 
quate equipment— even  air  masks— as  one  of 
the  most  prevalent  shortcomings  of  VFD's. 
although  mutual-aid  arrangements  with 
companies  in  neighboring  communities  can 
partially  make  up  for  this. 

New  high-rise  buildings  in  areas  protected 
by  companies  that  formerly  needed  only  65- 
70  foot  ladders  poses  another  challenge. 
Even  in  big  cities,  ladders  reach  to  only  the 
8th  or  9th  floors  at  most. 

"We  have  35  foot  ladders  because  the 
maximum  average  height  of  buildings  here 
is  35  feet."'  said  truck  company  employee 
Ronald  N.  Huter.  a  volunteer  and  former 
chief  of  the  40-man  Mountainside.  N  J.,  fire 
department.  "If  they  build  much  higher  we 
will  just  have  to  let  buildings  bum  down  to 
our  level." 

It  is  difficult  to  provide  practical  training 
in  high-rise  firefighting,  he  said.  Depart- 
ments often  get  permission  to  bum  con- 
demned buildings  in  order  to  give  their  men 
practical  experience.  This  is  not  possible  in 
the  case  of  newly  built  high  rises  which  are 
potential  towering  infemos. 

Huter  said  the  biggest  problem  of  all  is 
money  for  adequate  equipment.  Tax  money 
pays  for  most  of  Mountainside's  equipment, 
but  the  men  supply  their  own  jackets, 
pants,  helmets  and  boots  and  do  a  lot  of  the 
equipment  maintenance  themselves. 

A  standard  pumper  with  hose  costs 
$100,000  or  more.  The  addition  of  big  aerial 
ladder  trucks  and  snorkel  equipment 
($250,000  and  up)  would  be  an  impossible  fi- 
nancial drain  on  Riverside's  2.500  inhabit- 
ants. 

According  to  expert  estimates,  it  takes  a 
department  of  50  firemen  working  three 
shifts  to  field  an  initial  minimum  response 
of  13  men  to  a  residential  fire.  Since  paid 
firemen  earn  from  $15,000  to  $23,000  a  year, 
according  to  the  International  Association 
of  Fire  Chiefs,  it  would  cost  any  community 
wishing  to  pay  for  a  minimal  fire  force 
$750,000  to  over  $1  million. 
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•  You  can  see  tiiat  an  all-paid  fire  depart- 
ment would  be  a  very  expensive  project  for 
almost  any  community."  said  Kahrmann. 
"Volunteers,  however,  are  doing  well  for 
their  communities  and  are  generally  keep- 
ing up  their  strength.  There  was  a  question 
that  they'd  survive  the  1970s  but  they  did. 
and  I  think  they'll  survive  the  '80s. " 

VFDs  also  got  good  marks  from  William 
F.  Seifried.  deputy  administrator  of  the  Na- 
tional Fire  Academy  at  Emmetsburg.  Md., 
which  was  created  by  the  federal  govern- 
ment in  1974  to  upgrade  the  training  of  fire- 
men. 

"You  get  various  degrees  of  professional- 
ism in  fire  departments."  Seifried  observed. 
"I  think  some  volunteer  departments  are 
more  professional  ttian  paid  departments." 

Seifried  said  volunteers  make  up  about  10 
percent  of  the  student  body  at  the  academy, 
which  had  2.100  graduates  in  1980.  He  said 
about  four  percent  of  the  student  body  are 
women. 

Volunteer  fire  companies  still  depend  on 
house-to-house  collection  of  donations, 
chicken  dinners  and  dances  to  raise  funds, 
just  as  they  have  since  Benjamin  Franklin 
founded  the  first  volunteer  fire  company  in 
America  in  Philadelphia  in  1736. 

Municipal  taxes  and  sUte  granU  help 
meet  some  companies'  budgets.  Federal 
funds  go  mostly  into  training  and  research 
programs  that  have  been  greatly  strength- 
ened in  the  past  decade,  although  there  are 
federally  guaranteed  loans  and  matching 
granU  available  to  VFI>s  who  know  how  to 
go  about  getting  them. 

Some  communities  levy  a  special  tax  on 
top  of  the  regular  municipal  property  tax  to 
support  their  VFDs.  This  runs  from  4  cents 
for  every  $100  of  property  evaluation  to  7  or 
8  cents.  The  money  is  usually  spenx.  on 
equipment. 

The  VPD  In  Bloomlngton.  Minn.,  one  of 
the  t>est  in  the  country,  is  In  an  ideal  situa- 
tion. It  has  no  money  problems,  according 
to  Chief  George  Hay  den.  a  bank  \-\oe  presi- 
dent. The  city  ungrudgingly  provides  an 
adequate  worltlng  budget  of  $350,000  and 
contributes  $1  million  annually  to  a  pension 
program  for  the  130-man  corps.  There  is  a 
waiting  list  of  eager  prospective  firemen, 
A-1  training  and  physical  fitness  programs, 
and  up-to-date  equipment. 

Property  owners  could  afford  to  be  more 
generous  in  their  donations  to  VFDs  in  \iew 
of  the  fact  that  the  better  their  fire  protec- 
tion the  lower  their  fire  Insuraixx  rates,  the 
experts  say.  Firefighting  adequacy  is  one  of 
the  main  considerations  of  ratuig  companies 
in  drawing  up  fire  suppression  ratings  for 
America's  towns  and  cities.  From  these  rat- 
ings, insurance  rates  are  set  for  communi- 
ties by  insurance  companies. 

The  17  .S.  Fire  Administration  claims  that 
lack  of  business  management  by  trained 
managers  is  one  of  the  major  weaknesses  of 
VFDs.  They  are  institutions  with  budgets  in 
the  hundreds  of  thousands  of  doUars  and 
need  just  as  much  expert  advance  planning 
and  utilization  of  current  business  practices 
as  hospitals  or  cultural  centers,  according  to 
officials  who  have  set  up  USFA  educational 
courses  in  this  area.  Public  apathy  ("people 
don't  think  about  the  problems  of  fire  de- 
partments until  they've  had  a  fire")  and 
widespread  failure  to  enforce  construction 
fire  codes  which  require  architectural  safe- 
guards, sprinkler  systems,  and.  increasingly, 
smoke  detectors  is  most  often  blamed  for 
the  United  SUtes"  fire  death  rate,  the  high- 
est in  the  world. 

It  is  twice  that  of  England,  France. 
Sweden  and  Norway  and  five  times  that  of 
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Swltwrland  and  the  Netherlands.  Residen- 
tial fires  are  the  main  source  of  U.S.  fire 
deatha. 

Don  ninn.  manager  of  the  International 
Aaaodatlon  of  Fire  Chiefs,  claims  fire  codes 
are  "generally  influenced  by  the  construc- 
tion industry"  which  seeks  to  cut  building 
costs.  There  are  18.000  separate  sUte, 
county  and  mimlcipal  fire  codes,  often  con- 
tradictory, and  weak  enforcement  may  be 
weakened  even  further  by  municipal  budget 
cutbacks  caused  by  inflation. 

"There  is  a  slowing— even  abandonment— 
of  code  enforcement  in  many  places,"  said 
Flinn.  assistant  fire  chief  of  Silver  Spring, 
Md. 

The  nation's  high  civilian  fire  death  rate— 
7.780  in  1979,  the  last  available  figure— may 
be  due  partially  to  the  fact  that  volunteers 
report  to  fires  from  their  homes  or  jobs 
when  summoned  by  fire  siren,  phone, 
pocket  radio  or  beeper,  whereas  a  paid  com- 
pany staffs  the  firehouse  at  all  hours  and 
can  get  to  the  site  quickly  with  the  neces- 
sary equipment. 

"Some  parts  of  our  district  are  11  miles 
from  the  station,"  said  Monihan,  of  Lewes, 
Del.,  a  hospital  administrator  when  he  isn't 
fighting  fires.  "If  there  is  a  crew  in  the  sta- 
tion it  takes  about  two  minutes  to  get  there. 
but  generally  there  is  no  one  in  the  station. 
During  the  day  the  men  are  working  at 
their  Jobs  and  you  get  really  stripped.  Most 
VFDs  simply  have  to  have  a  bigger  corps 
today  than  would  normally  be  needed." 

Three  to  five  minutes  is  considered  good 
response  time  to  a  fire  alarm,  one  which  will 
minlmiw  damage  and  loss  of  life.  The  all- 
volunteer  Purchase.  N.Y..  fire  department 
that  responded  to  the  Stouffer's  Inn  fire 
last  January  took  7  to  10  minutes,  according 
to  the  Westchester  County,  N.Y.,  district  at- 
torney's office.  That  fire  took  26  Uves.  The 
local  fire  code  required  no  sprinlUers  and 
the  inn  had  none. 

Arson  is  an  activity  that  has  increased  the 
VS.  fire  death  rate  dramatically  and  it  in- 
creasingly claims  the  attention  of  VFDs.  Ac- 
cording to  the  U.S.  Plre  Administration,  the 
known  cost  of  arson  to  the  nation  annually 
is  700  lives  and  $1.3  billion  in  property 
losses,  but  many  arson  fires  are  never  identi- 
fied as  such.  This  agency  is  making  a  major 
effort  to  develop  arson  investigation  courses 
for  firemen  and  create  arson  task  forces  in 
fire  departments  in  all  50  states. 

Investigation  of  arson  requires  close  coop- 
eration of  fire  company  personnel  with 
police,  public  prosecutors,  and  insurance  in- 
vestigators. Police  have  jurisdiction  over 
arson  investigation  in  many  communities. 
but  Joseph  Morland.  acting  U.S.  fire  admin- 
istrator, feels  this  is  wrong. 

'It  should  rest  in  the  fire  service."  he  said. 
pointing  out  that  firemen  are  usually  the 
first  to  get  to  a  fire  when  evidence  of  arson. 
needed  for  conviction  of  arsonists,  is  most 
likely  to  be  found.* 
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•  Mr.  HAGEDORN.  Mr.  Speaker,  in 
the  June  9  edition  of  the  Christian 
Science  Monitor,  correspondent  Brad 
Knickerbocker  reports  on  the  growing 
support  for  repeal  of  the  Davis-Bacon 
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Act.  The  fact  is,  there  are  no  good  rea- 
sons for  keeping  this  law  on  the  books, 
and  many  for  getting  rid  of  it.  As  we 
hem  and  haw  over  taking  the  neces- 
sary corrective  action— repealing  the 
act— Davis-Bacon  continues  to  waste 
American  tax  dollars,  and  continues  to 
contribute  to  the  inflation  we  are 
trying  to  control. 

Davis-Bacon  Act:  Six  Bills  in  Congress 
Would  Repeal  It 

One  of  the  pillars  of  U.S.  labor  law  is 
headed  for  major  change,  if  not  outright 
demise.  This  is  the  Davis-Bacon  Act,  depres- 
sion-era legislation  that  regulates  wage 
rates  for  government  construction  projects. 

Critics  say  the  law  costs  taxpayers  at  least 
$1  billion  each  year,  maybe  more  when  indi- 
rect inflationary  effects  are  added  in.  Labor 
leaders  warn  that  workers  would  be  "victim- 
iaed  and  exploited "  without  Davis-Bacon, 
and  their  congressional  supporters  have 
promised  an  all-out  battle— including  a  fili- 
buster if  necessary— if  the  law  is  attacked. 
But  given  movement  in  the  more  conserva- 
tive Congress  and  recent  actions  (private  as 
well  as  public)  by  the  White  House  that 
may  not  be  enough  to  prevent  the  law's  op- 
ponents from  predominating. 

Enacted  in  1931,  the  Davis-Bacon  Act  says 
federal  construction  project  wages  should 
be  based  on  "prevailing"  local  wages.  Passed 
during  the  depression,  it  was  designed  to 
prevent  itinerent  groups  of  workers— ex- 
ploited by  labor  contractors  who  had  no 
trouble  rounding  up  unemployed  men— 
from  underbidding  local  employers. 

Since  then,  the  law  has  been  expanded  to 
include  many  federally  assisted  construction 
projects,  such  as  highways,  sewers,  housing, 
transportation  systems,  recreation  facilities, 
and  airports,  totaling  at  least  $35  billion  a 
year. 

Numerous  studies  have  shown  that  work- 
ers paid  under  Davis-Bacon  rules  actually 
receive  considerably  higher  than  average 
compensation. 

The  General  Accounting  Office  (GAO) 
has  estimated  that  urmecessary  construc- 
tion costs  due  to  the  act  cost  the  public 
more  than  $700  million  a  year,  and  much 
more  when  the  inflationary  impact  on  the 
economy  is  considered.  Others  say  it  adds 
more  than  $5  billion  to  the  cost  of  federal 
construction. 

In  a  report  to  Republican  congressmen 
last  October,  the  GAO  estimated  that  the 
law  would  increase  the  cost  of  Washington's 
"Metro "  rail  system  by  6.8  percent,  or  $149 
million. 

Part  of  the  problem  apparently  is  the  way 
the  VS.  Labor  Department  figures  'prevail- 
ing wages."  For  example,  it  considers  any 
single  wage  group  comprising  at  least  30 
percent  of  the  total  to  be  the  average.  Often 
this  means  union  workers  who  bargain  col- 
lectively for  higher  wages.  Non-union  work- 
ers thus  are  not  weighted  proportionately. 

Others  charge  that  Davis-Bacon  discrimi- 
nates against  minorities,  women,  and  young 
people  by  requiring  contractors  to  pay 
higher  wages  and  use  fewer  trainees. 

Since  1931.  it  is  pointed  out.  many  more 
labor  protection  measures  have  become  law 
including  minimum  wages  and  unemploy- 
ment compensation.  On  average,  construc- 
tion workers  are  paid  considerably  more 
than  the  average  manufacturing  worker  and 
have  seen  their  wages  rise  much  faster  than 
inflation  in  recent  years. 

Still,  labor  leaders  insist  the  law  ought  to 
be  retained. 
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In  Senate  testimony  earlier  this  year. 
Robert  Georgine.  president  of  the  Building 
and  Construction  Trades  Department  of  the 
AFL-CIO,  said:  "There  is  still  a  compelling 
need  for  this  law  because,  without  it  work- 
ers will  be  subjected  not  to  just  losing  a  few 
dollars  in  wages  but  to  flagrant 
abuses  ...  it  is  a  reality  that  workers  are 
still  victimized  and  exploited. " 

The  GAO  has  recommended  that  it  be  re- 
pealed. 

There  are  six  repeal  bills  on  Capitol  Hill. 
Such  measures  have  failed  before,  but  they 
are  now  given  a  better  chance. 

President  Reagan  has  strongly  criticized 
Davis-Bacon,  but  during  his  campaign  said 
he  opposed  outright  repeal. 

Secretary  of  Labor  Raymond  J.  Donovan 
has  offered  administrative  changes.  A  com- 
plete administrative  rewrite  of  the  law  is 
due  by  the  end  of  the  month. 

Significantly,  White  House  officials  last 
week  privately  told  key  GOP  senators  they 
will  not  block  congressional  efforts  to 
remove  Davis-Bacon  provisions  from  impor- 
tant federal  aid  bills  covering  large  con- 
struction projects.* 
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•  Mr.  SKELTON.  Mr.  Speaker,  today. 
I  wish  to  speak  about  a  problem  that 
poses  a  threat  to  our  Nation.  It  is  our 
lack  of  air  defense,  that  is,  our  inabil- 
ity to  effectively  warn  against  and 
defend  against  an  enemy  bomber 
attack.  During  the  past  several  years, 
our  capability  to  defend  the  airspace 
of  the  continental  United  States 
against  a  Soviet  bomber  attack  has 
been  significantly  and  unilaterally  re- 
duced. 

Our  air  defenses  began  to  weaken 
during  the  mid-1960's  when  the  Penta- 
gon decided  that  we  should  concen- 
trate less  on  a  philosophy  of  defense 
and  more  on  a  philosophy  of  offensive 
weapons.  Offensive  weapons  alone  .  .  . 
It  was  thought  .  .  .  would  deter  an 
attack  against  the  United  States.  De- 
fense positions  ...  it  was  also  thought 
.  .  .  would  weaken  deterrence.  Thus, 
the  so-called  doctrine  of  "mutual  as- 
sured destruction"  was  bom.  Conse- 
quently ...  air  defense,  antiballistic 
missiles,  civil  defense,  and  other  as- 
pects of  a  once  strong  strategic  de- 
fense began  a  slow  death. 

History  and  geography  have  been 
kind  to  America.  The  two  major  wars 
of  this  century  have  been  fought  far 
from  our  shores.  Our  own  homeland 
was  isolated  from  these  conflicts  and 
was  invulnerable  to  attack.  For  this 
reason,  we  have  not  fully  understood 
the  need  for  defense. 

The  history  of  another  island  power 
may  help  us  to  understand  our  own 
situation  a  little  better.  In  the  1930's 
the  British  were  terrified  of  the  pros- 
pect of  a  strategic  air  war  with  Germa- 
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ny.  Like  us  Americans  in  more  recent 
times,  the  British  resisted  the  idea  of 
relying  on  a  strategy  of  air  defense 
unless  that  defense  could  be  made  air- 
tight. They  wanted  the  kind  of  her- 
metic defense  that  Britain's  naval  su- 
premacy had  provided  in  the  days 
before  the  rise  of  air  power.  Since  air 
defense  would  always  be  imperfect, 
the  British  sought  their  perfect  securi- 
ty in  the  "balance  of  terror."  Accept- 
ing the  perversely  comforting  belief 
that  "the  bomber  will  always  get 
through,"  the  British  built  a  large 
bomber  force  they  thought  would 
deter  German  air  attacks.  They  did 
not  build  fighters  to  defend  against 
German  bombers. 

This  British  peacetime  mentality 
dissolved  in  1938  and  1939  as  the  likeli- 
hood of  war  increased.  Eyeball  to  eye- 
ball with  a  tangible  threat  of  war,  the 
British  began  to  feel  that  reliance  on 
bombers  to  deter  the  Germans  was  a 
dangerous  game.  Under  the  impact  of 
this  cold  slap  of  reality,  the  British 
began  to  emphasize  fighters  rather 
than  bombers.  They  worked  hard  to 
develop  radar,  which  was  the  key  in- 
gredient of  an  effective  air  defense, 
and  they  began  to  prepare  in  earnest 
for  civil  defense. 

Fortunately,  the  basic  elements  of 
an  air  defense  system  were  in  place  by 
the  summer  of  1940,  and  the  British 
were  able  to  win  the  air  battle  that  fol- 
lowed the  fall  of  Prance  with  the  Spit- 
fires and  Hurricane  fighters  they  had 
built.  Many  German  bombers  did  get 
through,  but  defense,  imperfect  as  it 
was,  proved  to  be  a  more  reliable  guar- 
antor of  security  than  did  the  "bal- 
ance of  terror,"  their  bomber  force. 

In  the  1960's  our  American  air  de- 
fense had  2,600  interceptor  fighter 
planes.  Today  we  have  about  275  and 
these  are  dangerously  outdated.  In  the 
1960's  we  had  a  radar  system  against  a 
Ijomber  attack  that  was  extremely  dif- 
ficult to  penetrate.  Today  it  is  so  filled 
with  holes  that  even  drug  smugglers 
flying  unsophisticated  aircraft  are 
constantly  sneaking  through.  In  the 
1960's  air  defense  had  more  than  1,000 
surface-to-air  (SAM)  missiles  as  an 
added  defense  against  a  bomber 
attack.  Today  we  have  none. 

Contrary  to  the  popular  belief  of  the 
I960's  and  1970's  ...  the  threat  of  a 
Soviet  bomber  attack  against  the 
United  States  is  quite  real  and  is  po- 
tentially devastating.  Today,  as  we 
stand  here  we  are  not  ready  to  deal 
with  such  an  attack  on  the  United 
States  by  the  new  Soviet  supersonic 
backfire  bomber. 

There  are  three  basic  requirements 
for  the  air  defense  of  the  United 
States:  ( 1 )  Air  defense  surveillance  sys- 
tems must  provide  sufficient  tactical 
warning  of  an  enemy  attack  to  enable 
the  President  to  communicate  with 
our  military  forces  and  the  weapons 
system  so  survival  measures  can  be 
taken.  (2)  Our  air  defense  forces  must 


EXTENSIONS  OF  REMARKS 

be  able  to  engage  the  enemy  and  limit 
the  damage  from  air  attack.  (3)  Final- 
ly, our  air  defense  should  be  able  to 
monitor  U.S.  airspace  and  take  action 
against  potentially  hostile  intruders. 

I  would  like  to  read  to  you  the  Air 
Forces'  report  on  our  ability  to  meet 
these  three  basic  requirements: 

"Because  of  major  gaps  in  our  air  de- 
fense radar  systems,  existing  North 
American  radars  cannot  assure  suffi- 
cient tactical  warning  to  enable  the 
President  of  the  United  States  ...  his 
communications  systems  and  our  B-52 
bombers  to  take  necessary  survival 
measures  before  enemy  bombers  and/ 
or  cruise  missiles  could  hit  us.  Fur- 
thermore, even  if  we  had  the  warning, 
the  current  fighter  force  would  not  be 
able  to  successfully  engage  the  enemy 
bombers  because  the  bulk  of  our  fight- 
ers lack  a  lookdown.  shootdown  capa- 
bility. In  light  of  these  critical  short- 
comings, the  Soviet  Union  has  the  po- 
tential to  carry  out  an  essentially  'no 
warning'  air  attack  against  key  instal- 
lations." 

Thus,  a  bomber  attack  against  the 
United  States  could  extensively 
damage  our  wartime  command  and 
control  and  our  own  B-52  bomber 
bases  causing  such  national  disarray 
that  we  would  be  vulnerable  to  an  im- 
mediate missile  attack. 

On  the  other  hand,  the  picture  is 
not  all  bad  because  there  are  improve- 
ments planned  for  our  air  defense 
radar  systems. 

The  1982  Federal  budget  contains 
funding  for  an  effective  over-the-hori- 
zon  backscatter  (OTHB)  radar  for  cov- 
erage of  northeast  and  northwest 
coastal  approaches  to  North  America. 
The  northeast  system  should  \3e  ready 
for  operation  by  the  mid-1980's.  The 
northwest  system  should  be  operation- 
al a  few  years  later.  The  1982  budget 
also  has  some  funds  for  research  into 
using  the  over-the-horizon  backscatter 
for  the  northern  approaches,  the 
shortest  and  most  likely  route  for 
Soviet  bomber  attack.  Right  now.  we 
don't  know  if  it  can  be  used  to  guard 
against  an  attack  from  across  the 
North  Pole  ...  so  ...  in  the  event  the 
OTHB  cannot  be  used  as  a  northern 
radar  system,  we  plan  to  upgrade  our 
current  and  rapidily  deteriorating  dis- 
tant early  warning  or  DEIW  line.  This 
DEHV  line  is  the  radar  ssrstem  used  to 
guard  against  a  bomber  attack.  The 
DEW  line  radar  system  drapes  across 
the  Arctic  wastelands  from  the  Aleu- 
tians, across  Canada,  to  the  Atlantic, 
and  it  was  designed  to  be  a  tripwire 
against  incoming  enemy  bombers. 
However,  it  is  a  1950's  sjrstem.  based 
on  I950's  technology.  As  I  mentioned  a 
moment  ago,  this  radar  system  is  pres- 
ently filled  with  gaps  and  can  be  pene- 
trated. 

As  you  can  see,  there  is  a  major 
problem  even  with  the  upcoming  im- 
provements in  our  air  defense  radar 
systems.  What  happens  before  over- 
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the-horizon  backscatter  is  operational 
and  before  the  DEW  line  is  improved? 
The  answer  is  not  encouraging.  We 
will  remain  vulnerable  to  enemy 
bombers  until  the  mid  and  late  I980's 

Now  let  us  look  at  an  equally  impor- 
tant and,  yes,  equally  outdated  part. 

With  the  bulk  of  the  air  defense 
fighter  force  like  oiu-  DEW  line  radar 
more  than  20  years  old  and  only  mar- 
ginally effective  against  current 
threats,  modernization  of  these  fight- 
er aircraft  is  one  of  our  most  pressing 
needs. 

The  present  assigned  fighter  force  is 
comprised  of  P-I06's,  P-IOl's,  and  P- 
4's.  They  represent  1950's  technology 
in  radar,  weaponry,  and  performance. 
These  aircraft  have  limited  search 
volume  and  range  and  do  not  have  a 
look-down,  shoot-down  capabUity  nec- 
essary to  engage  advanced  bombers 
such  as  the  Backfire.  Furthermore, 
the  F-106's,  the  bulk  of  the  fighter 
force,  are  becoming  increasingly  diffi- 
cult and  costly  to  maintain.  Advanced 
fighter  aircraft,  such  as  our  F-15. 
must  be  procured  and  dedicated  to  the 
air  defense  mission  in  order  to  provide 
a  credible  defense  against  air  attacks 
and  to  discourage  the  Soviets  from 
embarking  on  a  substantial  expansion 
of  its  long-range  bomber  force,  be- 
cause to  do  so  would  be  useless  against 
a  strong  American  P-15  force.  At  this 
moment,  there  are  only  two  F-15's  as- 
signed to  the  air  defense  of  the  conti- 
nental United  States. 

In  recent  years,  we  have  been  blind- 
ed by  the  illusion  that  all  enemy  de- 
structive forces  will  be  coming  in  by 
intercontinental  ballistic  missiles.  This 
thinking  brought  about  basic  changes 
in  our  national  policy  in  the  mid- 
1960's.  This  illusion  caused  us  to  scale 
down  our  defense  against  possible 
enemy  bomber  attack.  The  illusion,  if 
it  continues,  could  invite  undreamed 
of  destruction. 

The  current  arms  race  is  geared 
toward  weaponry.  In  addition  to  the 
purchase  of  new  weapons.  I  propose 
that  the  United  States  begin  a  nation- 
al defense  system  aimed  at  protection. 
A  proper  strategic  defense,  which  in- 
cludes air  defense,  is  what  we  need 
and  what  we  must  have.  Such  an  up- 
graded strategic  defense  would  stabi- 
lize the  protection  of  our  Nation.  It 
would  make  it  too  costly  for  another 
country  to  inflict  substantial  damage, 
thus,  a  policy  of  strategic  defense 
would  reinforce  oiu-  policy  of  deter- 
rence. 

Our  current  defense  strategy  is  de- 
signed for  a  two-power  world  with  the 
concentration  on  destruction.  Such  a 
strategy  is  useless  in  a  world  where 
more  nations  than  the  United  States 
and  the  UjS.SJI.  have  nuclear  weap- 
ons and  tmmbers.  In  a  world  that  ac- 
knowledges more  than  two  nuclear 
powers,  the  new  strategy  must  stress 
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protection  or  defense  Just  as  much  as 
it  stresses  offensive  destruction. 

Today,  I  am  pleased  to  announce 
that  the  chairman  of  the  House 
Armed  Services  Committee  has  agreed 
to  my  recent  request  to  hold  full  com- 
mittee hearings  on  the  issue  of  the 
need  for  a  stronger  national  air  de- 
fense system.  After  the  full  committee 
holds  its  hearings,  the  Investigations 
Subcommittee  of  the  Armed  Services 
Committee  wUl  follow  up  with  more 
detaUed  hearings. 

These  hearings  are  a  major  step  in 
bringing  the  crucial  issue  of  air  de- 
fense to  the  attention  of  Members  of 
Congress  and  the  entire  Nation.  My 
hope  is  that  these  hearings  wUl  be  the 
first  step  in  assuring  that  America  be- 
comes secure  from  the  threat  of 
enemy  air  attack.* 


OUR  RELATIONSHIP  WITH  THE 
CARIBBEAN  ISLAND  NATIONS 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORNIA 
IH  THZ  HOUSE  OP  REPRESENTATIVES 

Monday,  June  22,  1981 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
last  week,  I  participated  with  a 
number  of  my  colleagues  in  discus- 
sions with  Mexican  parliamentarians 
of  a  variety  of  topics  of  great  interest 
to  both  our  Nations.  One  of  particular 
importance  is  our  relationship  with 
the  island  nations  in  the  Caribbean.  It 
has  been  apparent  for  some  time  that 
considerable  financial  assistance  and 
inducement  for  private  investment  are 
necessary  to  help  stabilize  that  re- 
gion's economy  and  political  structure. 
A  recent  editorial  in  the  Santa  Bar- 
bara News-Press,  a  prominent  newspa- 
per, in  my  district,  describes  in  clear 
and  compelling  terms  the  need  for 
such  help. 

(Prom  the  SanU  Barbara  News-Press,  June 

9.  1981] 

Aid  por  Lrrru  Islands 

There  are  so  many  problems,  projects  and 
plans  to  be  worked  out  between  Mexico  and 
the  United  States  that  two  days  of  meetings 
between  the  countries'  leaders  are  barely 
enough  to  establish  an  agenda  for  future 
discussions. 

And  then  there  is  an  additional  topic  of 
concern  to  both  of  these  countries:  the  Car- 
ibbean islands.  Beautiful  as  they  are  from 
the  decks  of  cruise  ships,  these  islands  have 
more  than  their  sliare  of  poverty  and  the 
great  social  and  political  problems  that  pov- 
erty breeds.  They  need  help.  They  can't  live 
well  on  the  tourists  alone.  They  need  more 
agricultural  and  industrial  production  of 
their  own.  and  their  people  need  better 
health  care  and  better  schooling.  In  their 
present  condition,  they  are  susceptible  to  in- 
fluences from  afar. 

The  future  of  the  Caribbean  is  of  vital 
concern  to  both  the  United  SUtes  and 
Mexico.  But  Mexico's  own  internal  econom- 
ic problems  probably  will  not  allow  it  to 
extend  much  help  to  the  islands.  Help  for 
the  Caribbean  must  come  mainly  from  the 
United  States,  and  It  is  encouraging  to  note 
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that  the  Reagan  administration  is  showing 
a  beginning  understanding  of  the  need. 

Vice  President  George  Bush  recently  said 
that  the  islands'  "very  Independence  may 
depend  on  such  assistance"  as  increased 
trade  and  private  investment  to  "expand 
their  economic  opportunity." 

Within  the  circle  of  advisers  around  Presi- 
dent Reagan,  there  is  talk  of  a  sort  of  Mar- 
shall Plan  of  aid  for  the  Caribbean.  With 
our  own  government's  belt-tightening  re- 
quiring most  of  the  attention  these  days, 
the  form  of  help  that  we  can  give  to  the  is- 
lands is  ripe  for  some  debate.  We  hope, 
though,  that  a  solid  assistance  plan  wUl 
emerge  in  the  coming  months. 

We  mustn't  forget  the  hard  lesson  Implicit 
in  Fidel  Castro's  giving  Cuba  to  Moscow. 
And,  as  the  Soviets'  chief  errand  boy  in  this 
hemisphere,  Castro  will  continue  to  do  all 
he  can  to  strengthen  friends  on  the  smaller 
islands. 

The  islands  are  so  small  that  assistance  in 
the  range  of  tens  of  millions— paltry  com- 
pared with  the  billions  that  Congress  rou- 
tinely deals  with— might  well  work  wonders 
for  those  needy  communities. 

An  example  of  what  might  be  done  is  in 
Jamaica.  Edward  Seaga  beat  a  pro-Cuba 
gowemment  there  last  fall  and  became 
prime  minister.  He  wants  strong  ties  with 
the  United  States,  and  the  administration 
haa  already  committed  $69  million  in  assist- 
ance to  help  solve  Jamaica's  economic  prob- 
lems. Building  on  that  example,  the  Reagan 
administration  can  work  out  a  logical  plan 
of  aid,  a  microcosm  of  the  Marshall  funds 
that  helped  Europe  recover  from  World 
War  II.  And  Reagan  himself  is  in  position  to 
urge  private  industry  to  contribute  its  re- 
sources, injecting  some  of  its  own  vitality 
into  the  islands. 

Neglect  of  the  Caribbean  could  easily  turn 
out  to  be  extremely  costly  to  us.« 


THE  ADMINISTRATION'S  DRAFT 
CLEAN  AIR  PROPOSAL 


HON.  HENRY  A.  WAXMAN 

OF  caufornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  WAXMAN.  Mr.  Speaker,  all  of 
those  interested  in  the  Clean  Air  Act- 
industry  and  environmental  lobbyists. 
Members  of  Congress,  and  concerned 
citizens  across  the  coimtry— have  been 
awaiting  for  some  time  the  administra- 
tiwi's  proposal  for  amendments  to  the 
act. 

I  have  recently  obtained  a  draft  of 
the  proposal  the  administration  in- 
tends to  submit  at  the  end  of  the 
month.  I  believe  it  is  in  the  public  in- 
terest to  release  it  to  you  today. 

I  wish  to  caution  all  of  you  that  this 
is  only  a  draft.  But  it  provides  the 
most  definitive  indication  to  date  of 
the  direction  Jim  Watt  and  the  Cabi- 
net Council  apparently  want  to  go.  It 
may  not  be  the  final  version,  but  it  re- 
flects the  dangerous  directions  the  ad- 
ministration is  contemplating. 

In  a  word,  the  proposal  would  end 
the  Federal  Government's  decade-long 
commitment  to  cleaning  the  air  in  oiu* 
Nation's  cities.  If  this  proposal  be- 
comes  law.   over   140   million   people 
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who  live  in  dirty  air  areas  will  be  per- 
manent victims  of  air  pollution  levels 
that  threaten  health. 

This  proposal  goes  well  beyond  the 
changes  that  industry  has  publicly  ad- 
vocated. It  goes  far  beyond  Vice  Presi- 
dent Bush's  publicly  expressed  goal  of 
midcourse  corrections.  This  proposal  is 
nothing  less  than  a  blueprint  for  the 
destruction  of  our  clean  air  laws. 

If  this  proposal  is  put  forward  as  for- 
mulated, it  will  only  delay  the  passage 
of  truly  needed  changes  to  the  law. 
This  proposal  will  cause  a  furious  and 
acrimonious  battle  that  is  to  no  one's 
advantage. 

I  am  today  writing  President  Reagan 
to  urge  that  he  reject  these  radical 
proposals.  If  this  administration  is  se- 
rious In  its  expressed  desire  to  work 
with  Congress,  it  will  foresake  these 
drastic  proposals  in  favor  of  a  more  re- 
sponsible set  of  recommendations  that 
retain  the  basic  structure  of  the  Clean 
Air  Act. 

There  is.  after  all,  no  reason  for  fun- 
damental changes  to  the  current  law. 
It  has  done  much  to  improve  air  qual- 
ity across  America  without  hindering 
our  economic  and  energy  development. 
The  President's  Commission  on  Coal 
and  the  National  Commission  on  Air 
Quality  both  found  that  we  can  vastly 
increase  our  use  of  domestic  energy  re- 
serves without  sacrificing  the  Clean 
Air  Act. 

This  law  also  enjoys  the  broad  sup- 
port of  the  American  people.  Only  last 
week,  the  Harris  survey  released  a  poll 
indicating  that  86  percent  of  the 
American  people  want  to  keep  a  strong 
Clean  Air  Act. 

But  this  draft  proposal,  being  con- 
sidered at  the  highest  levels  of  the  ad- 
ministration, drastically  limits  the 
Federal  Government's  ability  to  pro- 
tect the  public  health  of  the  American 
people  from  air  pollution. 

It  does  away  with  the  Federal  pro- 
gram to  clean  up  our  cities— such  as 
Los  Angeles— where  the  air  is  the  dirt- 
iest. 

It  entirely  repeals  the  Federal  sec- 
ondary air  quality  standards,  designed 
to  protect  America's  agriculture  from 
environmental  damage. 

It  will  permit  the  States,  on  their 
own.  to  relax  pollution  control  require- 
ments for  industry,  setting  off  an  ugly 
process  where  industrial  growth  will 
go  to  the  dirtiest  bidder. 

Even  when  cleanup  technology  is 
available,  and  needed,  industry  would 
be  no  longer  required  to  use  it. 

These  proposals  would  do  nothing  to 
alleviate  the  ominous  threat  to  the  en- 
vironment of  acid  rainfall. 

They  turn  back  the  clock  on  auto 
pollution  standards,  actually  allowing 
cars  in  the  future  to  pollute  more  than 
many  of  those  being  sold  today. 

These  proposals  make  it  much  more 
difficult  for  even  the  Federal  Govern- 
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ment,  not  to  mention  private  citizens, 
to  enforce  the  law. 

All  of  these  proposals  contradict  the 
basic  policies  that  have  served  us  well 
over  the  past  decade:  First,  that  we 
should  make  sure  that  new  sources  of 
pollution  should  be  as  clean  as  possi- 
ble. Second,  that  we  should  not  allow 
the  States  to  compete  with  each  other 
for  industry  by  offering  lenient  pollu- 
tion control  policies.  Third,  that  meas- 
ures must  be  taken  to  control  inter- 
state and  international  air  pollution. 

Air  pollution  is  a  problem  that 
cannot  be  controlled  by  the  States 
alone,  and  is  a  problem  that  will  not 
be  controlled  by  industry.  The  only  ef- 
fective guarantee  of  a  clean  environ- 
ment is  that  made  by  the  Federal  Gov- 
ernment. These  proposals  would  effec- 
tively repudiate  that  guarantee. 

It  is  also  my  understanding  that,  in 
addition  to  what  I  have  mentioned, 
the  administration  is  also  considering 
basing  ambient  air  quality  standards 
on  cost  of  compliance,  rather  than 
health.  The  complete  abolition  of 
deadlines  to  achieve  public  health 
standards,  may  also  be  proposed. 

The  administration's  philosophical 
approach  to  pollution  control  appears 
to  be  no  longer  based  on  what  happens 
to  the  health  of  the  American  people, 
but  what  the  cost  might  be  to  indus- 
try. The  welfare  of  the  American 
people  clearly  comes  second. 

I  urge  all  those  concerned  with  these 
issues  to  make  their  views  known.  Pos- 
sibly then  this  administration  will  un- 
derstand that  the  American  people  do 
not  want  to  live  in  a  land  poisoned  by 
pollution,  irreversibly  covered  by  a 
blanket  of  factory  smoke  and  auto  ex- 
haust that  threatens  their  well-being. 

The  following  summarizes  the  key 
policy  shifts  in  the  administration's 
draft  proposal  for  amending  the  Clean 
Air  Act. 

Summary 
nonattainmknt  program 

The  pro{K>sal  repeals  the  nonattaiiunent 
program  In  the  Act  and  substitutes  a  pro- 
gram which  eliminates  the  following  con- 
cepts contained  in  the  law: 

Lowest  achievable  emission  rate  technolo- 
gy <LAER)  would  no  longer  be  required  for 
new  sources  in  nonattainment  areas. 

Offsets  would  not  be  required  for  new 
sources  in  nonattaiiunent  areas. 

To  obtain  a  new  source  permit,  an  owner 
would  no  longer  have  to  be  in  compliance 
with  the  Act  at  its  existing  sources  in  the 
state. 

Emission  limitations  for  existing  sources 
would  no  longer  be  subject  to  EPA  approval. 

There  would  be  no  sanctions  for  failure  to 
submit  an  approvable  state  plan  to  EIPA. 

EPA  would  no  longer  be  required  to  pro- 
mulgate an  adequate  control  plan  for  a  state 
if  the  State  fails  to  submit  such  a  plan. 

Reasonably  available  control  technology 
(RACT)  would  not  be  required  in  nonattain- 
ment areas  unless  attainment  could  not  be 
achieved  by  1987. 

No  deadlines  would  exist  for  installation 
of  reasonably  available  control  technology 
(RACT). 


EXTENSIONS  OF  REMARKS 

The  Act  would  no  longer  require  annual 
Incremental  reductions  in  emissions. 

Automobile  inspection  maintenance  would 
not  be  required  in  any  area  of  the  country. 

The  concept  of  nonattainment  would  be 
eliminated. 

In  place  of  the  existing  nonattainment 
program,  the  Administration's  proposal 
would  only  require  state  plans  to  include: 

A  statement  of  the  amount  of  reductions 
in  emissions  needed  for  attainment; 

An  identification  of  the  class  of  sources 
from  which  reductions  are  to  be  obtained; 

A  procedure  for  establishing  emission  lim- 
itations adequate  to  attain  and  maintain 
primary  standards. 

State  plans  would  be  presumed  valid.  If  a 
state  plan  did  not  demonstrate  attainment 
by  1987,  then  the  state  would  be  required  to 
impose  RACT  on  all  sources  of  the  pollut- 
ant for  which  the  state  caimot  demonstrate 
attainment.  This  requirement  would  apply 
only  to  those  parts  of  the  state  that  did  not 
demonstrate  attainment. 

Reasonable  further  progress  would  be  de- 
fined as  "a  regular  improvement  in  air  qual- 
ity in  the  state  over  a  period  of  time". 

A  1987  attainment  goal  would  be  set.  but 
EPA  could  issue  orders  extending  compli- 
ance dates  for  individual  sources  beyond 
1987. 

NEW  SOURCE  PERFORMANCE  STANDARDS 

New  coal-fired  power  plants  would  be  al- 
lowed to  bum  low-sulfur  coal  rather  than 
use  scrubbers  to  control  sulfur  dioxide  as 
much  as  possible.  The  proposal  would  alter 
the  process  for  establishing  new  source  per- 
formance standards  under  the  Act  by  re- 
pealing the  percent  reduction  requirement 
and  the  technology  requirement  for  new 
sources.  The  proposal  would  also  signifi- 
cantly relax  technology  control  require- 
ments for  other  sources  as  well. 

New  sources  would  be  able  to  avoid  stand- 
ards entirely  by  offsetting  the  increase  in 
new  source  emissions  against  an  equivalent 
reduction  in  emissions  of  the  same  pollutant 
from  other  sources  elsewhere  within  the 
same  plant  site.  This  means  that  some  new 
sources  could  be  constructed  in  both  clean 
and  dirty  air  areas  without  any  pollution 
control. 

Major  new  or  modified  sources  meeting 
new  source  performance  standards  at  the 
time  the  source  received  its  permit  would  be 
relieved  from  any  additional  emission  limi- 
tations for  10  years  after  the  date  the 
permit  was  issued.  Combining  this  provision 
with  the  new  source  offset  could  result  in 
the  construction  of  new  sources  without  any 
controls  whatsoever  for  ten  years. 

NONFERROUS  SMELTERS 

The  Administration  would  indefinitely 
postpone  the  requirement  to  comply  with 
the  national  ambient  air  quality  standards 
for  sulfur  dioxide  by  January  1,  1988  for 
certain  nonferrous  smelters. 

PREVENTION  OF  SIGNIFICANT  DETERIORATION 

The  program  for  prevention  of  significant 
deterioration  in  areas  presently  meeting  air 
quality  standards  would  be  substantially 
eliminated  except  for  n&tional  parks  and 
wilderness  areas. 

Class  II  and  Class  III  increments  would  be 
eliminated. 

Air  quality  monitoring  would  be  removed 
from  the  program. 

Only  major  new  projects  would  consume 
annual  increments. 

Fugitive  emissions,  no  matter  how  close  to 
a  national  park  or  wilderness  area,  could  be 
excluded  from  increment  consumption  and 
control. 
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SECONDARY  STANDARDS 


Federal  secondary  standards  promulgated 
to  protect  public  welfare  would  be  repealed. 

States  would  be  free  to  adopt  welfare 
standards  as  they  chose,  or  to  adopt  no 
standards  at  all. 

Air  pollution  levels  in  clean  air  areas, 
except  Class  I  areas,  would  be  allowed  to  de- 
teriorate to  primary  ambient  air  quality 
standards. 

The  limited  protection  the  secondary 
standards  afforded  from  acid  rain  would  be 
eliminated. 

HAZARDOUS  AIR  POLLUTANTS 

The  proposal  weakens  the  existing  law 
covering  airborne  carcinogens  and  other 
highly  toxic  air  pollutants  by  incorporating 
cost  considerations  and  risk  assessment  in 
the  standard  setting  process. 

The  Administrator  is  given  the  discretion 
to  dismiss  health  risks  to  both  exposed  indi- 
viduals and  populations. 

The  technology  forcing  aspect  of  the  ex- 
isting law  is  abandoned  in  favor  of  reliance 
on  only  existing  demonstrated  technology 
to  control  toxic  pollutants. 

ENFORCEMENT 

The  proposal  would  delay  cmnplianoe 
with  the  Act  by  making  civil  actions  to  en- 
force the  law  discretionary  and  allowing 
EPA  orders  to  be  issued  which  extend  well 
beyond  the  attainment  dates  for  air  quality 
standards. 

Mandatory  civil  actions  for  permanent  or 
temporary  injunctions,  or  to  assess  and  re- 
cover penalties  of  not  more  than  $25,000  per 
day  or  both  would  no  longer  be  required  by 
the  Act. 

Enforcement  orders  would  not  be  required 
to  contain  firm  deadlines  for  compliance 
with  the  Act.  Compliance  would  only  have 
to  be  achieved  as  expeditiously  as  practica- 
ble. 

NONCOMPLIANCE  PENALTIES 

Under  the  proposal  noncompliance  penal- 
ties are  no  longer  required  for  noncomply- 
ing  sources. 

The  Administrator  is  only  given  the  dis- 
cretion to  assess  and  collect  a  noncompli- 
ance penalty  for  sources  violating  require- 
ments of  an  applicable  implementation 
plaiL 

The  Administrator  is  given  broad  discre- 
tion to  determine  the  magnitude  of  a  penal- 
ty assessment. 

The  validity,  amount  and  appropriateness 
of  a  noncompliance  penalty  assessment 
would  not  be  subject  to  judicial  review. 

INTERSTATE  AIR  POLLUTION 

Interstate  air  pollution  is  defmed  in  a 
manner  to  exclude  the  phenomenon  of  acid 
rain. 

Federal  intervention  would  not  be  permit- 
ted unless  the  interstate  air  pollution  pre- 
vented attainment  and  maintenance  of  a 
primary  national  ambient  air  quality  stand- 
ard. Since  these  standards  protect  health 
only.  States  could  not  use  this  procedure  to 
get  Federal  intervention  to  prevent  acid 
rain. 

A  cumbersome  two-tiered  procedure  is  es- 
tablished for  resohing  interstate  air  pollu- 
tion disputes. 

MOBILE  SOURCES 

The  proposal  significantly  relaxes  the 
automobile  tail  pipe  emission  standards  con- 
tained in  the  Clean  Air  Act. 

The  statutory  standard  for  cartmn  monox- 
ide would  be  relaxed  from  3.4  grams  per  ve- 
hicle mile  to  7.0  grams  per  vehicle  mile  for 
passenger  cars. 
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The  statutory  standard  for  nitrogen 
oxldea  would  be  relaxed  from  1.0  to  1.5 
grains  per  mile  for  1983  and  later  passenger 
can. 

Vehicles  operated  at  high  altitudes  would 
not  be  required  to  meet  the  same  exhaust 
standards  as  vehicles  operated  at  low  alti- 
tudes. 

Averaging  of  emissions  from  a  class  or  cat- 
egory of  motor  vehicles  would  be  allowed  to 
avoid  enforcement  of  emission  standards  ap- 
plicable to  a  particular  automobile  class. 

XUSICIAL  RKVIEW 

The  proposal  would  repeal  D.C.  Circuit 
venue  for  challenges  to  a  long  list  of  nation- 
ally applicable  actions. 

Lawsuits  challenging  nationally  applicable 
actions— primary  ambient  air  quality  stand- 
ards or  new  source  standards  for  example- 
could  be  filed  in  any  of  the  Courts  of 
Appeal  in  the  coimtry. 

A  random  selection  process  would  be  uti- 
lized to  determine  the  proper  forum.* 
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tributions   to   his   fellow   man.   He   is 
truly  a  great  American.* 


MAINTAIN  YOUR  COMMITMENT 


A  TRIBUTE  TO  CHARLES 
SHIPMAN  PAYSON 


HON.  DAVID  F.  EMERY 

OPKAIKZ 
IN  THE  H017SE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  EMERY.  Mr.  Speaker,  on  June 
27,  1981,  an  event  wUl  be  held  in  my 
congressional  district,  to  honor  an  out- 
standing citizen,  Mr.  Charles  Shipman 
Payson,  in  recognition  of  his  many 
contributions  to  the  State  of  Maine. 
The  event  is  sponsored  by  "The  State 
of  Maine  Campaign,"  and  will  be  held 
in  the  city  of  Portland. 

It  is  a  privilege  and  an  honor  to 
bring  to  the  attention  of  my  col- 
leagues in  the  Congress,  Mr.  Payson's 
lifetime  of  service  to  the  State  and  his 
dedication  to  Maine's  cultural  enrich- 
ment. His  legacy  is  one  of  devotion  to 
others  and  an  unyielding  dedication  to 
the  betterment  of  his  community. 

Mr.  Payson's  principal  gift  in  recent 
years  has  been  the  17  masterpieces  by 
Winslow  Homer  as  a  gift  to  the  Port- 
land Society  of  Art.  In  order  to  insure 
that  these  masterpieces  are  properly 
housed,  Mr.  Payson  challenged  the 
greater  Portland  conmiunity  to  build  a 
wing  on  the  present  museum.  For  this 
purpose,  he  initially  donated  $5  mil- 
lion, and  has  since  provided  an  endow- 
ment of  an  additional  $5  million.  His 
philanthropy  was  of  significant  help 
to  two  other  institutions  last  year 
when  he  donated  $400,000  to  the 
Maine  Maritime  Academy,  and 
$100,000  to  the  Portland  School  of 
Art. 

The  building  now  under  construc- 
tion is  the  design  worlc  of  I.  M.  Pei  & 
Partners  of  New  York  City.  It  will  un- 
doubtedly be  an  outstanding  architec- 
tural work  of  art  in  addition  to  serving 
thousands  of  Maine  people  and  visi- 
tors to  our  State. 

I  know  that  my  colleagues  will  join 
me  in  passing  tribute  to  Mr.  Charles 
Shipman  Payson  for  his  unselfish  con- 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  HUBBARD.  Mr.  Speaker,  even 
though  I  had  the  encouragement  of 
the  administration  and  many  of  my 
constitutents  to  do  otherwise,  I  recent- 
ly voted  against  the  Reagan  budget 
proposals  because  I  felt  the  needs  of 
this  great  country  could  have  best 
been  met  by  enactment  of  the  budget 
alternative  submitted  by  the  House 
Budget  Committee.  Mr.  John  T. 
Mitchell.  1414  South  Brook  Street. 
Louisville.  Ky..  has  written  a  very 
timely  and  thoughtful  letter  maintain- 
ing that  our  commitment  and  the  com- 
mitment of  this  Nation  must  be  to  the 
needs  of  the  poor  and  underprivileged. 
I  feel  that  Mr.  Mitchell's  letter  is  one 
which  should  be  shared  with  my  col- 
leagues and  I  wish  to  do  so  at  this 
time. 

EICAR  Congressman  Hubbard:  I  watched 
with  interest  your  interview  on  the  Today 
Show  this  morning,  and  could  appreciate 
the  dilemma  you  expressed  as  to  whether  to 
vote  your  conscience  or  to  vote  the  polls. 
May  I  submit  to  you  that,  if  we  want  our 
Representatives  to  vote  the  polls,  we  might 
as  well  use  machines.  President  Reagan 
often  points  to  his  "mandate"  that  he  re- 
ceived from  the  voters  on  Election  Day.  I 
urge  you  and  your  colleagues  not  to  adopt 
President  Reagan's  mandate.  He  has  his 
mandate:  you  have  yours.  You  were  elected 
on  a  Democratic  platform,  and  the  Demo- 
cratic platform  is  your  mandate.  You 
cannot,  therefore,  adopt  a  new  mandate 
that  someone  else  happens  to  have  received 
at  a  later  date. 

In  the  second  place,  your  preference  for 
the  Democratic  budget  seems  to  be  based  on 
your  thorough  study  of  both  proposals  and 
your  luiowledge  of  the  devastating  effects  of 
President  Reagan's  proposals  on  the  poor. 
You  acknowledged  as  much  in  your  inter- 
view. May  I  suggest  that,  even  if  your  mail 
is  running  2-1,  a  lot  of  that,  if  not  most  of 
it,  can  be  attributed  to  the  intense  lobbying 
campaign  that  the  President  has  lodged, 
which  you,  yourself,  testified  ftp  havinii  felt 
the  direct  impact  of.  Let  him  wine  you  and 
dine  you,  but  please  maintain  your  commit- 
ment and  the  conunitment  of  this  Nation  to 
the  needs  of  the  poor  and  underprivileged. 
Best  wishes. 
I  John  T.  Mitchell.* 

THE  RETIREMENT  OF 
AMBASSADOR  YONG  SHIK  KIM 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
wish  to  call  the  attention  of  the  Mem- 
l)ere  to  the  retirement  of  His  Excellen- 


June  22,  1981 

cy,  Yong  Shik  Kim,  the  Republic  of 
Korea's  Ambassador  to  the  United 
States. 

Ambassador  Kim  has  served  his 
country  here  in  Washington  for  the 
last  4  years.  At  the  time  he  com- 
menced his  service.  United  States. 
Korean  relations  had  reached  a  low 
ebb.  He  has  been  largely  responsible 
for  the  developments  that  have  oc- 
cured  since  then,  which  have  seen 
United  States-Korean  relations  reach 
a  persistently  strong,  trustworthy,  and 
respectful  stance. 

Ambassador  Kim  is  probably  his 
country's  most  effective  diplomat.  He 
began  his  service  in  June  1949.  shortly 
after  the  creation  of  the  Republic  of 
Korea,  as  a  consul  in  the  Korean  Con- 
sulate in  Hong  Kong.  Later  that  year 
he  moved  to  Honolulu  as  consul  gener- 
al. In  November  1951.  during  the 
Korean  war.  he  was  named  Minister 
Extraordinary  and  Plenipotentiary 
and  became  chief  of  the  Korean  mis- 
sion to  Japan. 

In  May  1957,  Yong  Shik  Kim  was 
posted  to  Paris  as  Minister  and  chief 
of  the  Korean  mission  to  Prance.  In 
July  1959,  he  was  named  head  of  the 
Korean  mission  to  the  European 
Headquarters  of  the  United  Nations, 
and  other  international  organizations, 
in  Geneva.  Switzerland,  with  the  rank 
of  Minister  Extraordinary  and  Pleni- 
potentiary. 

A  year  later,  in  August  1960,  his 
Government  recalled  him  to  Seoul 
where  he  liecame  the  Republic  of 
Korea's  Vice  Minister  of  Foreign  Af- 
fairs. In  May  1961,  Yong  Shik  Kim  re- 
turned to  Europe  with  the  rank  of 
Ambassador  to  the  United  Kingdom. 
Concurrent  with  his  duties  in  London 
he  was  also  accredited  as  Korean  Am- 
bassador to  the  Governments  of 
Sweden,  Norway,  and  Denmark. 

In  August  1962,  Ambassador  Yong 
Shik  Kim  returned  to  Asia  as  Korea's 
envoy  to  the  Philippines. 

He  served  in  Manila  until  being  re- 
called to  Seoul  in  March  1963,  to 
become  the  Minister  of  Foreign  Af- 
fairs. In  December  1963.  he  became  a 
special  Minister  Without  Portfolio  in 
the  Cabinet. 

His  country  sent  Ambassador  Yong 
Shik  Kim  next  to  New  York  in  May 
1964,  as  Ambassador  Extraordinary 
and  Minister  Plenipotentiary  to  head 
the  Korean  mission  to  the  United  Na- 
tions. At  the  same  time  he  was  concur- 
rently accredited  as  Ambassador  to 
the  Canadian  Government  in  Ottawa. 

In  EJecember  1970,  President  Park 
recalled  Ambassador  Yong  Shik  Kim 
to  Seoul  to  serve  as  his  special  s.ssist- 
ant  for  foreign  affairs  and  for  the 
second  time  he  became  Korean  For- 
eign Minister  in  June  1971.  He  served 
in  the  foreign  ministry  until  December 
1973  when  President  Park  named  him 
Minister  of  the  National  Unification 
Board. 
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In  October  1974,  Ambassador  Yong 
Shik  Kim  retiu^ed  to  London  to 
become  his  country's  Ambassador  to 
Britain  for  the  second  time.  In  May 
1977,  Ambassador  Yong  Shik  Kim  was 
transferred  to  Washington  as  Ambas- 
sador of  Korea  to  the  United  States  of 
America. 

Major  conferences  he  attended  are 
as  follows: 

Chief  negotiator  of  the  second  and 
third  Korea-Japan  diplomatic  normal- 
ization talks. 

Member  of  the  Korean  delegation  to 
the  talks  on  the  Korea-United  States 
Mutual  Defense  Treaty  (1973). 

Chairman  of  the  Korean  delegation 
to  the  United  Nations  General  Assem- 
bly, New  York— 1963,  1965,  1971,  1972, 
and  1973. 

Chairman  of  the  Korean  delegation 
to  the  Non-Nuclear  Power  Conference 
(1968),  Geneva,  Switzerland. 

Chairman  of  the  Korean  delegation 
toUNCTAD(1972). 

Chairman  of  the  Asian  Pacific  Coun- 
sel (1973). 

His  list  of  accomplishments  are 
many,  and  his  impact  has  been  largely 
seen  in  all  aspects  of  his  country's  ties 
with  the  United  States.  I  wish  to  con- 
gratulate Ambassador  Kim  for  the  ex- 
cellent job  that  he  has  done  in  Wash- 
ington, and  wish  him  the  very  best  in 
his  future  endeavors.  The  people  of 
Korea  and  the  United  States  owe  this 
dedicated  diplomat  a  fervent  thank 
you  for  a  job  well  done.* 
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civilians  under  the  jurisdiction  of  the  coun- 
try's military  justice  system.  As  of  this  date, 
he  has  not  been  tried;  but  the  charge,  sub- 
versive association,  caUs  for  a  penalty  of  be- 
tween three  to  eighteen  years  imprison- 
ment. 

Amnesty  International  has  informed  me 
that  they  have  received  reports  of  worsen- 
ing conditions  in  the  prison  since  Septeml>er 
of  1979,  with  prisoner  provocation  and  har- 
assment being  two  of  their  greatest  con- 
cerns. 

Amnesty  International  is  in  the  process  of 
contacting  you  to  urge  you  for  the  release 
of  Mr.  Muyala  Buffa  and  I  urge  you  to  look 
into  this  matter,  to  assure  that  Mr.  Buffa's 
rights  have  not  been  violated.  Thank  you.* 


AMNESTY  INTERNATIONAL 


HON.  MORRIS  K.  UDAU 

or  AKIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  UDALL.  Mr.  Speaker,  recently, 
representatives  from  the  group.  Am- 
nesty International,  brought  to  my  at- 
tention, the  ongoing  case  of  Mr. 
Miguel  Angel  Muyala  Buffa  who  is 
currently  imprisoned  in  Uruguay,  al- 
legedly under  false  pretenses.  I  com- 
mend to  the  attention  of  my  col- 
leagues, a  letter  to  the  President  of 
Uruguay  on  behalf  of  Mr.  Muyala 
Buffa: 

Dr.  Aparicio  Mendez, 

Extno.  St.  PresidenU  de  la  Republica,  Casa 
de  Gobiemo,  Plaza  Independencia.  Mon- 
tevideo, Uruffuary. 

Dear  Mr.  President:  I  am  ^writing  on 
behalf  of  Amnesty  International,  who  has 
brought  to  my  attention  the  case  of  Mr. 
Miguel  Angel  Muyala  Buffa  who  is  current- 
ly incarcerated  in  the  Penal  de  Libertad, 
(Establecimiento  Militar  de  Reclusion  No.  1, 
Libertad.  Dept.  de  San  Jose,  Druguary). 

Mr.  Muyala  Buifa  is  a  42-year-old  sales- 
man from  Montevideo.  Uruguay  who  was  ar- 
rested on  May  26,  1980  in  his  home.  Allege<l- 
ly,  his  political  t>eliefs  do  not  conform  to 
those  of  your  government  but  reportedly  he 
has  not  committed  or  advocated  any  acts  of 
crime  or  violence.  He  was  imprisoned  under 
the  law  of  National  Security  which  brings 


ENERGY  IN  NEW  ENGLAND: 
TRANSITION  TO  THE  1980's 


HON.  JAMES  M.  JEFFORDS 

OP  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  joined  with  several  of  my  New 
EIngland  colleagues  today  in  releasing 
a  report  by  the  New  England  Congres- 
sional Institute  entitled  "Energy  in 
New  England:  Transition  to  the 
1980's." 

This  report  documents  a  dramatic 
shift  in  the  energy  habits  of  New  Eng- 
landers  between  1978  and  1980.  During 
those  years,  the  region  decreased  its 
energy  use  by  6.5  percent.  The  use  of 
renewable  sources  of  energy  such  as 
wood,  hydro,  and  solar  went  from 
being  5.4  percent  of  our  energy  mix  to 
6.3  percent. 

These  trends  have  allowed  us  to 
begin  to  ease  a  dependence  on  oil  that 
is  unsurpassed  in  the  Nation.  During 
the  period  of  study,  oil  went  from  sup- 
plying 80  percent  of  our  needs  to  72.9 
percent. 

Possibly  most  important  is  the  fact 
that  these  consumption  patterns  were 
accompanied  by  strong  economic 
growth,  dispelling  the  notion  that 
energy  conservation  and  renewable 
energy  development  are  synonjmious 
with  hardship  and  doing  with  less.  Be- 
tween 1978  and  1980,  real  personal 
income  in  New  England  increased  4.6 
percent.  This  evidence,  though  short 
term,  implies  that  New  England  can 
continue  to  experience  healthy  eco- 
nomic growth  with  very  little  future 
growth  in  energy  demand. 

Nowhere  is  the  rapid  change  in 
energy  use  more  apparent  than  in  my 
State  of  Vermont.  We  are  partictilarly 
proud  of  our  record  of  adjusting  to  the 
energy  crisis.  Not  only  are  we  heavily 
dependent  on  oil,  but  we  tise  more  oil 
from  precarious  foreign  sources  than 
any  other  region  of  the  country.  Ver- 
monters  have  recognized  that  we  are 
at  the  end  of  the  energy  pipeline  and 
have  made  rapid  adjustments. 

In  1976,  Vermont  used  almost  174 
million  gallons  of  No.  2  heating  oil.  Ac- 
cording to  our  State  energy  office,  we 
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used    132   million   gallons   in    1979,   a 
drop  of  more  than  20  F>ercent. 

To  a  great  extent,  this  revolutionary 
change  is  due  to  a  commitment  to  use 
our  indigenous  energy  sources.  As  of 
1979,  63.8  percent  of  Vermont  house- 
holds were  using  wood  for  some  por- 
tion of  their  heating  needs.  Wood  use 
went  from  an  estimated  265,000  cords 
in  1976  to  483,000  cords  in  1979.  Wood 
provided  4.5  percent  of  our  State's 
energy  needs  in  1975  and  grew  to  10.7 
percent  by  1979. 

Installations  of  solar  energy  systems 
have  approximately  doubled  every 
year  since  1975.  We  now  have  more 
than  1,000  systems  installed  and.  ac- 
cording to  our  State  energy  offlce. 
almost  another  1.000  will  be  installed 
in  1981. 

One  of  the  most  encouraging  find- 
ings of  the  New  England  Congression- 
al Institute's  study  is  that  we  have 
only  scratched  the  surface  of  our  po- 
tential to  use  the  region's  indigenous 
sources.  The  institute  estimates  that 
even  if  energy  consumption  holds 
steady,  by  1985  renewable  sources  will 
account  for  13  percent  of  New  In- 
land's energy  needs  if  present  trends 
continue  and  planned  hydro,  solid 
waste,  peat,  and  alcohol  fuel  capacity 
are  met. 

Clearly  the  primary  impetus  for  this 
change  in  the  energy  habits  of  our 
region  is  the  dramatic  rise  in  the  price 
of  energy  over  the  last  few  years.  Av- 
erage retail  prices  for  energy  products 
in  New  England  rose  75  percent  be- 
tween 1978  and  1980.  compared  to  64 
percent  nationwide.  As  energy  prices 
increased,  consumers  have  used  less, 
invested  in  energy-saving  capital  goods 
such  as  efficient  homes  and  automo- 
biles, and  met  their  energy  needs  by 
substituting  lower  cost  fuels. 

In  addition  to  the  cost  factor,  many 
New  Englanders  have  made  adjust- 
ments to  insure  their  energy  security. 
In  addition  to  being  cost-effective,  con- 
sumers have  realized  that  use  of  coal, 
renewable  and  conservation  improve- 
ments can  help  to  insulate  them  from 
price  rises  and  supply  disruptions. 

A  third  factor  contributing  to  these 
changes  has  been  a  number  of  Feder- 
al, State,  and  local  energy  proermms 
which  provide  information,  technical 
assistance,  and  financial  incentives. 
Programs  such  as  the  schools  and  hos- 
pitals program,  the  energy  extension 
service,  vanpool  programs,  and  audit 
programs,  operated  by  the  State 
energy  office,  have  aided  New  Co- 
landers in  saving  energy.  In  the  six 
New  England  States.  41,000  low- 
income  homes  have  been  helped 
through  the  low-income  weatherixa- 
tion  program.  Finally.  Federal  and 
State  tax  credits,  bonding  authorities 
and  loan  programs  have  supplied  New 
Englanders  with  financial  incentives 
for  making  conservation  and  renew- 
able energy  improvements. 
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In  Vermont,  for  example,  a  house- 
hold Installing  a  solar  hot  water 
system  would  be  able  to  get  technical 
assistance  from  the  State  energy 
office  as  well  as  a  40-percent  Federal 
tax  credit  and  a  25-percent  State  tax 
credit. 

There  is  no  reason  why  other  re- 
gions of  the  country  cannot  experi- 
ence the  same  successes  in  the  energy 
area  that  New  England  has.  The  mem- 
bers of  the  New  EIngland  Congression- 
al Caucus  have  put  together  a  plat- 
form outlining  many  steps  that  we  feel 
would  spur  conservation  and  renew- 
ables  nationwide.  The  history  of  such 
programs  have  shown  that  they  are  an 
extremely  cost-effective  method  of 
Government  expenditure. 

While  there  is  plenty  of  room  for 
budget  cutting  in  the  Department  of 
Energy  and  some  reorientation  of 
funds  within  the  DOE,  budget  is  a 
must,  there  is  no  question  that  many 
of  the  programs  that  this  Congress 
and  the  administration  have  proposed 
to  eliminate  are  the  ones  that  have 
helped  New  England  make  such  great 
progress.  Examples  include  the  weath- 
erization  program,  conservation  tax 
credits,  near-term  wood  energy  pro- 
grams to  help  small  woodlot  owners, 
the  investment  tax  credit  for  hydro 
and  many  others. 

I  would  urge  my  coUeagues  to  penise 
the  fine  report  prepared  by  the  capa- 
ble staff  of  the  New  England  Congres- 
sional Institute  and  to  review  the 
energy  platform  of  the  caucus.  There 
is  no  reason  why  New  England  should 
not  share  its  wisdom  with  other  re- 
gions of  the  country.* 


THE  SOVIET  ECONOMY 


HON.  LEE  H.  HAMILTON 

or  msiAif  A 

Ilf  THK  HO0SE  OF  REPRESENTATIVES 

Monday.  June  22,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  the 
Assistant  Secretary  of  State  for  Euro- 
pean Affairs,  Lawrence  S.  Eagle- 
burger,  appeared  at  a  hearing  on  June 
10  on  D.S.  policy  toward  the  Soviet 
Union.  Yugoslavia,  and  the  countries 
of  Eastern  Europe. 

One  of  the  issues  the  Subcommittee 
on  Europe  and  the  Middle  East  of  the 
Committee  on  Foreign  Affairs  has 
been  trying  to  assess  is,  how  Soviet  do- 
mestic factors,  particularly  economic 
ones,  influence  the  foreign  policy  deci- 
sionmaking process. 

Assistant  Secretary  Eagleburger  was 
asked  some  questions  regarding  the 
Soviet  economy  but  chose  to  submit 
written  answers  to  those  and  other 
questions.  Even  though  his  written 
answer  to  the  question  on  Soviet  eco- 
nomic problems  was  brief,  I  thought  it 
would  be  worthwhile  to  share  that 
analysis  with  my  colleagues. 

The  answer  follows: 
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Soviet  Econoii  ic  Problkms 

Q.  Provide  an  analysis  of  Soviet  economic 
problems. 

A.  The  U.S.S.R.  is  facing  serious  economic 
problems  as  it  enters  the  1980's.  The  Soviet 
growth  model  which  relies  on  ever  increas- 
ing inputs  of  labor  and  raw  materials  is  no 
longer  relevant.  The  GNP  growth  rate  has 
been  declining  steadily  since  1976.  In  1979 
and  1980,  it  averaged  only  1.1  percent  on  an 
annual  basis. 

In  the  industrial  sector,  growth  is  stagnat- 
ing. The  infrastructure  is  simply  inadequate 
to  support  a  large,  advanced  industrial  econ- 
omy. As  a  result  of  transportation  bottle- 
necks, raw  materials  shortages,  slowing  oil 
production,  decreasing  labor  and  capital 
productivity,  a  fall-off  in  investment,  and 
declining  labor  force  growth,  the  U.S.S.R. 
has  begun  experiencing  shortfalls  in  the 
production  of  such  key  industrial  commod- 
ities as  steel,  oil,  coal,  construction  materi- 
als and  chemicals. 

Some  of  the  most  serious  problems  are 
being  experienced  in  agriculture.  In  1980, 
farm  output  dropped  by  6  percent.  The  ef- 
fects of  two  consecutive  poor  harvests  cou- 
pled with  endemic  organizational  weakness- 
es and  perennial  underinvestment  have  left 
the  Soviets  with  the  grim  prospect  of  large- 
scale  grain  and  food  imports  for  the  foresee- 
able future. 

The  outlook  for  the  Soviet  consumer  is 
equally  dim.  As  analysis  of  the  guidelines 
for  the  1981-85  Five  Year  Plan  reveals  that 
consumption  will  continue  to  receive  low 
priority  relative  to  defense  and  heavy  indus- 
try. There  will  be  little  significant  progress 
in  terms  of  providing  an  adequate  diet,  suit- 
able housing  and  quality  consumer  durables 
for  the  population. 

Although  the  problems  described  above 
are  serious,  it  would  be  a  mistake  to  con- 
clude that  the  Soviet  system  is  about  to  fall 
or  that  the  Soviets  are  prepared  to  under- 
take large-scale  reform.  It  does  mean,  how- 
ever, that  the  U.S.S.R.  has  numerous  weak- 
nesses which,  through  the  appropriate  ap- 
plication of  linkage,  offer  the  West  some  op- 
p<Htunity  to  influence  Soviet  behavior.* 


HANDGUN  BODY  COUNT 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  the 
handgun  body  count  for  the  month  of 
April  totaled  550.  Eleven  of  the  vic- 
tims were  innocent  children.  This  is  an 
appalling  statistic.  Equally  appalling  is 
the  number  of  handguns  being  pur- 
chased by  people  who  claim  to  fear 
the  violence  in  our  society— a  new  one 
is  purchased  every  13  seconds.  There 
are  now  60  million  handguns  in  circu- 
lation. The  shocking  prevalence  of 
these  minions  of  handguns  can  turn 
any  dispute  or  quarrel  into  a  deadly 
assault. 

Sydney  J.  Harris  in  his  May  15 
column  in  the  Miami  Herald  calls  it 
"pistolence".  He  says. 

It  is  people  with  guns  who  kill.  The  homi- 
cide rate  in  every  civUized  nation  in  Europe 
is  only  a  mere  fraction  of  ours  in  the  United 
States — not  because  people  there  are  less 
violent,  but  because  the  means  of  this  vio- 
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lence  have  been  denied  them.  "Pistolence" 
is  what  is  plaguing  our  country,  killing  inno- 
cent people,  spreading  fear,  if  not  panic, 
throughout  the  cities  and  countryside  both. 
We  may  never  eliminate  violence  from  the 
human  scene.  We  can.  if  we  want  to,  insure 
that  the  means  of  fatal  violence— the  gun— 
is  at  least  as  hard  to  get  as  a  driver's  license. 

The  list  follows: 

Handcum  Bodycount- April  1981 
alabama  (si 
David    Chambers,    Henry    Coleman,    Na- 
thaniel     Howard,      Alex      Kiser,      Prank 
McDowell,   Ray  Thrower.   Ruby  Thrower, 
Patricia  Whited. 

ARIZONA  (1) 

Clarence  Sebring. 

ARKANSAS  (21 

Jenetta  Vails,  E>arrell  Rogers. 

CALIPORNIA  1721 

William  Anthony.  Robert  Bishop.  Jr..  An- 
thony Backso.  Simon  Camacho.  Patrick 
Clark.  Patrick  Dalby,  Roberta  Deroode. 
Tom  DIU,  Dorsey  Downs.  Robert  Diepen- 
brock.  Arthur  Ellison,  Joe  Felix,  John 
Garcia,  Willie  Guerrero,  Louis  Gutierrez, 
Gregg  Hankawa,  Virginia  Henry.  Donald 
Herfter.  Sr..  Patricia  Jefferson.  Gregory 
Jenkins,  Keith  Kurz,  Robert  Lane,  George 
Lusko,  Gilbert  Macias,  Jennifer  Macias. 
Monica  Macias,  Karina  Madrigal,  Pable 
Madrigal.  Ricardo  Madrigal.  Pamela  Madi- 
son, Maria  Magana,  James  Mangilelli,  Anto- 
nio Marical.  Nathan  Markowitz,  Wendy 
McDaniel,  Avedis  Mikaelian,  Alfonso 
Millan,  Steven  Neff,  Lewis  Neises.  Fred 
Nunn,  Fidel  Nuno.  Kim  Hee  Ok.  Geneva 
Poole,  Kuner  Poole,  Marcus  Reed,  Robert 
Richards.  Martin  Rivas,  Elpidio  Rodarte. 
Jose  Rodriguez,  Lamar  Rogers,  Matthew 
Santos,  Joe  Scott,  William  Sears.  Lee 
Sheets,  Ella  Shephard,  Jemmie  Shepherd. 
Phil  SEhinham,  Phillip  Taper,  Joey  Taylor. 
Jesus  Useda,  Angelina  Valencia.  Raymundo 
Valdez,  Robert  Westerdale.  Kenneth 
Wilkes,  Elmo  Williams,  Clarence  Witters. 
Unidentified  male  (4).  Unidentified  female. 

COLORADO  (191 

Daniel  Barney,  Charles  Catalano,  Joleen 
Daddario,  Charles  Damast,  William  Dew, 
George  Diamond,  Paul  Grillo,  Ramiro  Her 
nandez,  Joe  Lewis,  Daniel  Ortega.  Dan  Pat 
terson.  Frank  Pepper,  Douglas  Schauer, 
Judy  Scotland,  Robert  Sykora,  Laurie  VigU, 
Robert  Vigil.  Unidentified  male  (2). 

COMUBCTICXJT  (21 

John  Coit,  Cynthia  Raynor. 

D.C.  (2) 

Derrick  Johnson,  Carlos  Torres. 

PLORIDA  (721 

Luis  Acuna,  George  Allred,  Cornelia  Alvis. 
William  Alvis,  Teddy  Ames,  Maria  Amores. 
Pablo  Arrechea,  Billy  Ball.  Gregorio 
Barbon.  Johnny  Chandler.  Richie  Wolf. 
Archie  Cobb,  Bemice  Collins,  Floyd  Cone, 
Kenneth  Corle,  Patricia  Corle,  Mary  Curtis, 
Delores  E>avis,  Juan  Doe.  Gary  Doyno. 
Reynaldo  Espinosa,  Ramon  Figueroa,  Bailey 
Garcia,  Luis  Garcia,  Wilson  Graham.  Sher- 
wln  Greenberg.  William  Hargrave,  Alanso 
Hart,  Antonio  Herrera,  Edward  Hovan. 
Bertha  Hunter,  Eugene  Hunter,  Alfred 
Johnson,  Charles  Key.  Marc  Ladle,  Robert 
Lane,  Frank  Linton,  "Lucky,"  Cesar 
Amores,  Ginger  Mackert,  Robert  McDer- 
mon.  Charles  McKee,  Magnolia  McKinzy. 
Elizabeth  Nelson.  Walter  Nellums,  Raul 
Nieves,  Frances  Nimez.  Luis  Nimez,  Jose 
Ortega.  Bradford  Price,  German  Quinones, 
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Mirizm  Quinones.  Benjamin  Quintana, 
Jerry  Ready,  Ira  Robinson.  Ariel  Rodriguez, 
Marvin  Samuel,  Patricia  Selznick.  Gilbert 
Selznick.  Ronald  Sims,  Pedro  Soriano,  Mi- 
chael Stephens.  Herminia  Suarez,  Mark 
Timmons,  Raul  Valdes,  Aristides  Vargas. 
Antonio  Cervantes,  Herman  Williams. 
Samuel  Wright.  Unidentified  male  (2),  Un- 
identified female. 

GBORGIA  (11) 

Coletha  Covington,  John  Dudley,  Jr., 
Marsha  Dudley,  Jean  Henry.  Henry  Jack- 
son. Sylvia  Kersey,  Kenny  Peterson,  Willie 
Ralney.  Frank  West,  Charles  White.  John 
Brown. 

ILLINOIS  (7SI 

Kim  Armstrong.  Marcella  Baker.  Augustin 
Benavidez,  Terrell  Brown,  Virgie  Brown, 
Robert  Caldwell,  Limari  Castro.  Edward 
Cathey.  Walter  Clark.  Robert  Colwell,  WU- 
liam  Davis,  John  DeJohn,  Rutwlph  Durden, 
Kenneth  Elbert,  Nikieta  Emory,  Robert 
Ford.  Greg  Ford,  Henry  Frantz,  Robert  Ful- 
love,  John  Gardner,  Jr..  Richard  Gibson, 
David  Gulley,  Michael  Hall,  Marcus  Harris, 
Howard  Hayes,  Wilfred  Hernandez,  Calvin 
Herring,  Charles  Hersey,  Jr.,  Theodore 
Hubbard.  Jimmy  Hughes,  Eddie  Hunt, 
James  Jaeger,  Lanny  James,  Michael  Ja- 
mison. Leronzo  Jones,  William  Jones, 
Robert  Kendall,  Rodney  Lewis,  Ernest 
Marsh,  David  Mathus.  Charles  McClain.  He- 
zekiah  McGee,  Michael  Merriweather,  Al- 
phonse  MurreU,  Bernard  Nauseda,  Thomas 
Nicoll.  Billy  Oldham,  Manuel  Orazco. 
Eduardo  Perez,  Barbara  Pieslecki,  Joseph 
Porter.  Bartolo  Quinones.  Lawrence  Racich, 
Harrison  Rice.  Paul  Rivera,  Lasaro  Rodri- 
gruez,  Michael  Rogers.  Michael  Sinclair, 
Dale  Skalla,  Rickey  Stewart.  Willie  Tidwell, 
Kevin  Tuchel,  Alfonso  Urdiales.  Thomas 
Vallee.  Maurice  Vargas.  Jennifer  Watson, 
Tammy  Watson,  Michael  Werderits, 
Herman  Winkfleld,  Mary  Winkfield.  David 
Wright,  Unidentified  male  (2),  Unidentified 
female  (2). 

INDIANA  (8) 

Sidney  Bailey.  Willie  Byrd.  James  E>oug- 
las.  Dimple  Gray.  Lee  Jackson.  Henry  John- 
son. ChriRt/>pher  Jones,  Ernest  Powell. 

KANSAS  (21 

Vicki  Hernandez,  Ismael  Soto. 

LOUISIANA   (141 

Nartee  Carter,  James  Godsey.  Russell 
Landry,  Argenis  Luzardo.  Clesme  Melancon. 
Helen  Melancon.  Thomas  Melbert,  Delores 
Reddish,  Richard  Seal.  Theodore  Shephard. 
Cllmmie  Smith,  Charles  Walker,  Georgiana 
Williams,  Unidentified  male. 

MARTLAND  (101 

Ernest  Brown,  Lynn  Cunningham.  David 
Durham,  Judge  P.  Pishman.  Catherine 
Glenn,  James  Keys,  Thomas  Schifanelli. 
Howard  Smith,  James  Wise  3rd.  William 
Whylle. 

MASSACHtTSETTS  (3> 

Kathleen  E>owney,  Valerie  Lackey,  Diane 
Martin. 

MICHIGAN  (30) 

Reyanaldo  Almandarez,  William  Barrett, 
Gary  Chlpman.  Prank  Cogswell,  Calvineata 
Cunningham,  Demlrs  Dabner.  Carl  Dafney, 
James  Darrah.  Earnest  Franklin,  Ellias  Gian- 
akas,  Calvin  Hudson.  Henry  Jackson,  King 
Johnson,  Robert  Kendrick,  Katherine 
Krueger,  Andre  Lewis,  Michael  Mays, 
Joseph  McGIory.  Harold  Mendel,  David 
Moulton,  Henry  Seals.  Gary  Smith.  Mary 
Smith,  Wolley  Smith.  Lynn  Strong,  Debo- 
rah Walker,  Richard  Williams.  Jeremiah 
Wilson,  Paul  Woodson,  Unidentified  male. 
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MINNESOTA  (3) 

Grace  Buss,  David  Stockman,  Lynn 
Wedner. 

MISSOURI  (IS) 

Aaron  Bell,  Lawrence  Bonner.  David 
Chester,  Mary  Clifton.  Bernard  Freeman. 
Robert  Puller,  Tony  Gipson,  David  Gulley, 
Bruce  Hegger,  Eugene  Johnson.  Dwayne 
Mitchell,  Woodrow  Lynch.  William  MoaU. 
Emmie  Thomas,  Unidentified  male.  Uniden- 
tified female. 


NKVADA  (II 


Alex  Wall. 


NEW  HAMPSBIRX  ( 1 ) 

William  McShea. 

NEW  JERSCT  (31 

Arthur    Ellison.    Harold    Hunt,    Ibrahim 
Wanas. 

NEW  MEXICO  (2) 

Charles  Gray.  Frank  Miller. 


NEW  YORK  (25) 

Richard  Andujar,  John  D'Agnese,  Vincent 
Bennett,  Jaime  Bermudez,  Elmore  Brunda. 
James  Burke.  Janet  Burke.  Angellne  Chris- 
tophe,  Richard  Godken.  Susan  Langley, 
Karen  Bfarsh.  Maurice  Kelly.  Horace 
McNalr.  John  Montesano.  Kenneth  Ortiz. 
Richard  Ralney.  Serge  Richardson,  Yolando 
Ridore.  Emily  Segelstein.  Bob  Taylor.  Car- 
melo  Torres,  Idarcello  Torres,  Marcelino  Vi- 
cente, William  Weimmer.  Unidentified  male. 

NORTH  CAROLINA  (IS) 

Grady  Bentley.  Bonnie  Cobb,  Lewis  Dra- 
keford,  Clifford  Gilmore,  Donald  Huggins. 
Jack  Hunter,  David  McDonald.  Ethel 
McNeill,  James  Relnhardt,  lArry  Riley. 
John  Salzer,  Baxter  Toler,  Joseph  Walter. 
Larry  Williams,  Unidentified  male. 

OHIO  (31) 

Joseph  Abram.  Jr.,  Carl  Blankensbip, 
Paul  Brown.  Donna  Coleman.  Dana  Collins, 
Mrs.  Bobby  Coleman,  Ronald  Cooper, 
Donald  CottreU.  MUton  Cramer,  Ronald 
Dixon.  Ernest  Hackett.  Sean  Kearney.  Ran- 
dall Kellar.  Gerald  King.  Arthur  Locher. 
Woodrow  Lynch.  Juanita  McCoy.  Robert 
McCoy.  Sr..  Virginia  McGuire.  James 
Millay.  Peter  Sadac,  Holly  Semer,  Elbert 
Sohm.  Diane  Taylor,  Robert  Taylor.  Fran- 
kle  Thomas,  Joseph  Thompson.  Catherine 
Vajusl.  Jacqueline  West,  Ralph  Woodgeard. 
Unidentified  male. 

OKLAHOMA  (111 

Anita  Byron.  Lola  Doutbit.  LAtanya  Hill. 
William  Iveison.  Dewitt  Merrell.  Dora  Mer- 
rell,  Jeffrey  Olson.  Linda  Ridmer,  VirgU 
Rogers,  Mavis  Williams,  Bryan  Wood. 

ORICON  (2) 

Robert  Henry,  Beverly  HoUey. 

PENNSYLVANIA  (141 

Andrew  Austin,  Charlotte  Black,  Terrence 
Gault,  Robert  GUI,  Sr.,  Bemadette  Hatha- 
way. Iris  Hileman.  Carter  Knight,  Derrick 
MUes,  Marcy  Reed.  Ernest  Richards.  Vin- 
cent Stewart,  Robert  Tunnan.  Leslie  Yar- 
bough.  Unidentified  male. 

SOUTH  CAROLINA  ( 4  > 

Elbert  Burton,  Norma  Comas.  Reginald 
Valentine,  Unidentified  male. 

TENNESSEE  (10) 

Noah  Bryant.  Larry  Carroll,  Charlie 
Clark.  Carl  Harris.  Sr.,  Herbert  Isabell.  Roy 
Pace.  Clara  Postell,  Jim  Quilliam.  Eva  Ray. 
Randolph  Smith. 
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Christopher  Baker.  Jean  Berg.  Marie-Louise 
Bert.  Dorothy  Blackburn.  John  Brier, 
Teresa  CarriUo.  David  Castillo.  Emilea  de  la 
Cruz.  David  de  la  Rosa,  Guadalupe  Rosa, 
Mary  Delgado,  Margo  Domino,  Robert  Eng- 
land, Hllario  Flores,  Oliver  Flores,  Mike 
Garllngton,  Daniel  Gulllory,  Jr.,  Bobby 
Hyder.  Tyrone  Jackson.  Valentin  Jalomo, 
LaMerle  Jenkins.  William  Johnson.  Sammy 
Kirby.  Thelma  Lopez.  William  Maitsen. 
Joseph  McClain.  Richard  McDonald.  James 
McMillian.  BiUy  Moore.  Gerald  Norria. 
Linda  Parham.  Ricky  Ray.  Hoyt  Rector. 
Richard  Ricks.  Nasha  Ridley,  Daniel  Ruiz, 
Bacycle  Salmon.  Allen  Smith.  Amy  Stanley, 
Manuel  Suarez.  Karen  StUl.  Gloria  Warner. 
Deputy  Malcolm  Watkins. 

UATB  (4  I 

Randall  Beall,  JuUe  Hunt.  Tim  Hunt. 
Steve  Kenan. 

vnciNiA  <iii 
Patricia  Anderson,  Charles  Booher.  David 
Durham.  Wade  Farthing.  Charles  Holllfield. 
William  Jackson.  John  Manness.  Roy  Man- 
ness.  Wesley  Robinson.  Teddy  Sparks, 
Franklin  Sumpter. 

WASHINGTOH  (7) 

Richard      Chamberlain.      Hazel  Craft. 

Ronald    Nelson.    Randy    Pleasant.  Rusaell 

Stephens,  Dixie  Lee  Wilson.  E>onald 
Younger. 

WEST  VIRGINIA  (2) 

Amos  Francisco,  Robert  Weaver. 

WISCONSIN  («! 

Inez  Addison.  Jimmie  Addison.  Chun 
Guthrie.  Johnnie  Isabell.  Gerald  Jacobsen. 
SXtietX  Morgan.  Octavia  Veres.  Prank  Veres. 

WYOMING  (II 

David  Billings.* 


WAR  ON  THE  WEST 


(4S) 

Brett     Alexander,     Howard     Alexander. 
Arturo  Astran.  Albert  Autman.  John  Bailey, 


HON.  GEORGE  MILLER 

OPCALIPORNIA 
IN  THE  HOUSE  OP  REPRESEHTATITES 

Monday,  June  22,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  for  the  last  several  years  we 
heard  a  great  deal  about  the  Carter 
administration's  war  on  the  West,  a 
nebulous  charge  which  boiled  down,  in 
many  cases,  to  challenging  irresponsi- 
ble management  of  public  lands  and 
resources,  pork  barrel  water  projects, 
and  the  glveway  of  taxpayer-owneu  oil 
and  gas  resources  at  bargain  basement 
rates. 

Today,  there  is  a  far  more  serious 
war  on  the  West  occurring,  and  little 
has  been  written  about  it.  It  is  a  war 
which  threatens  to  destroy  the  public 
lands  and  resources  which  every  Presi- 
dential administration  in  this  centu- 
ry—particularly beginning  with  the 
prowestem  Republican  administration 
of  Theodore  Roosevelt— have  sought 
to  preserve  for  our  use  and  for  future 
generations  of  Americans.  Today  we 
have  an  administration  whose  chief 
guardian  of  the  public  lands  and  re- 
sources assures  us  that  preservation  of 
our  West  for  the  future  is  not  a  high 
national  goal  because  "there  may  not 
be  that  many  future  generations." 
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Secretary  Watt  has  already  taken 
some  very  unwise  actions  to  reduce 
the  Federal  preservation  role  in  the 
West.  Fortunately,  the  House  Interior 
Committee  voted  not  to  reduce  the 
crucial  land  and  water  conservation 
fund  which  is  financed  by  offshore  oil 
and  gas  revenues— which  Mr.  Watt  as- 
sures us  are  going  to  increase  substan- 
tially. But  the  agency  which  adminis- 
tered the  LWCF,  the  Heritage  Conser- 
vation and  Recreation  Service  (HCRS) 
died  an  untimely  and  unjust  death  on 
May  31. 

Perhaps  more  than  any  other 
agency.  HCRS  was  responsible  for  pre- 
serving the  resources  of  the  West.  I 
would  like  to  cite  some  of  its  outstand- 
ing achievements  in  recent  years: 
Pacific  SonTHWEsr  Regional  Oitice 

Administered  $120  million  In  grants  under 
the  Land  and  Water  Conservation  Fund  for 
700  state  and  local  projects  to  plan,  acquire, 
and  develop  public  recreation  areas  and  fa- 
cilities. 

Administered  31  grants  under  the  Urban 
Park  and  Recreation  Recovery  program  to- 
taling $11.3  mUUon. 

Completed  two  field  studies  in  San  Fran- 
cisco and  Los  Angeles  as  part  of  the  Nation- 
al Urban  Recreation  Study. 

Updated  the  Pyramid  Lake  Recreation 
Study  for  the  Secretary  of  the  Interior  to 
include  recommendations  on  recreation  use 
and  preservation  of  Pyramid  Lake  while  en- 
hancing the  welfare  of  the  Palute  Indian 
tribe. 

Approved  25  new  composite  plans  by  the 
U.S.  Forest  Service  which  authorize  the  ac- 
quisition of  48,000  acres  of  key  recreation 
lands  within  national  forests. 

Approved  five  composite  plans  authorizing 
the  Bureau  of  Land  Management  to  acquire 
14.000  acres  of  recreation  lands  with  Land 
and  Water  Conservation  Funds. 

Administered  24  federal  surplus  property 
transfers  to  state  and  local  governments  for 
parks  and  recreation  purposes. 

nudlltated  the  negotiation  of  seven  coop- 
erative management  agreements  between 
military  bases  and  local  park  and  recreation 
agencies. 

Reviewed  several  developments  that  could 
affect  the  San  Francisco  watershed. 

Surveyed  30,033  miles  of  700  rivers  under 
the  HCRS  nationwide  rivers  inventory,  with 
3.739  miles  Identified  as  having  potential  for 
inclusion  in  the  National  Wild  and  Scenic 
Rivers  System. 

Conducted  an  Intensive  study  of  the  Stan- 
islaua  River  above  the  New  Melones  Dam  to 
determine  Its  potential  for  inclusion  in  the 
national  system. 

Completed  a  regional  trails  assessment 
that  included  10  public  meetings  and  com- 
ments from  1,300  people. 

Administered  the  designation  of  two  Na- 
tional Recreation  Trails,  and  nine  more 
have  been  recommended  for  designation. 

Participated  in  the  review  of  237  potential 
national  natural  landmarks  using  panels  of 
ext>ert  scientists  to  evaluate  each  site;  88 
were  recommended  and  one  designated. 

Administered  a  $146,000  Land  and  Water 
Conservation  Fund  grant  to  California  and 
a  $200,000  grant  to  Arizona  to  develop  com- 
prehensive and  systematic  natural  diversity 
inventories. 

Cospcmaored  the  Western  States  Heritage 
Conference  attended  by  all  levels  of  the 
public  sector,  private  interests,  and  academi- 
cians from  the  14  western  states. 
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Developed  an  assistance  program  of  publi- 
cations, training,  demonstration  projects, 
and  consultation  to  help  local  recreation  de- 
partments meet  future  recreation  needs 
with  reduced  budgets.  Over  120  workshops 
have  been  given  on  subjects  such  as  "Coping 
with  Change  and  Limited  Dollars"  and 
■Recreation  Futures  in  an  Era  of  Limits." 

Assisted  in  the  creation  of  the  California 
Consortium— a  partnership  between  HCRS, 
the  California  State  Park  and  Recreation 
Department,  and  the  California  Park  and 
Recreation  Society— to  provide  for  the  col- 
lective delivery  of  recreation  technical  as- 
sistance. 

In  particular,  I  want  to  cite  the  very 
fine  work  of  the  Service  in  developing 
the  environmental  impact  statement 
which  resulted  in  the  addition  of  five 
northern  California  rivers  to  the  Fed- 
eral Wild  and  Scenic  Rivers  System. 
This  action,  which  was  strongly  sup- 
ported by  the  State  of  California,  pro- 
tects these  rivers  from  destructive  de- 
velopment by  either  State  or  Federal 
agencies  at  the  behest  of  heavy  water 
users  in  California  who  have  long 
lusted  after  the  Eel  and  the  other 
rivers  as  sources  for  even  more  heavily 
subsidized  irrigation  water.  I  want  to 
note  that  in  keeping  with  President 
Reagan's  own  longstanding  opposition 
to  damming  the  Eel,  as  evidenced  by 
Yds  veto  of  such  a  proposal  when  he 
was  Governor  of  California,  Secretary 
Watt  recently  armounced  his  support 
for  the  wild  rivers  designation. 

I  also  want  to  insert  in  the  Record  a 
recent  article  by  Meg  Maguire,  the 
former  deputy  director  of  the  Heritage 
Conservation  and  Recreation  Service 
in  which  she  illustrates  its  achieve- 
ments and  challenges  the  ill-wisdom  of 
the  Reagan  administration  in  disman- 
tling this  important  agency. 

[Prom  the  Christian  Science  Monitor,  May 

20.  1981] 

Rescuing  America's  Heritage 

(By  Meg  Maguire) 

A  year  ago  Mt.  St.  Helen's  erupted  in 
Washington  state.  Now  a  volcano  of  a  differ- 
ent sort  is  erupting  in  Washington  D.C.— at 
the  Office  of  Management  and  Budget,  in 
the  Congress,  and  in  the  federal  agencies. 
Viewed  from  the  air  it  is  spectacular- 
Reagan  Rhetoric  full  of  assurances  that 
nothing  important  will  be  sacrificed.  Viewed 
on  the  ground,  it's  Reagan  Reality— a  mud 
slide  indiscriminately  burying  an  irreplace- 
able heritage. 

Reagan  says  he's  for  sound  conservation 
of  our  country's  resources,  for  state  and 
local  determination,  for  efficiency  in  federal 
management,  for  careful  study  and  thought 
before  reorganizing  the  bureaucracy.  But  at 
the  Department  of  the  Interior  he  has  done 
just  the  opposite  by  virtually  eliminating 
three  grant  programs  and  the  agency  that 
administered  them. 

The  three  programs— the  Land  and  Water 
Conservation  Fund  (LWCF).  the  Historic 
Preservation  Fund  (HPP),  and  the  Urban 
Park  and  Recreation  Recovery  Program 
(UPARR)— have  assisted  state  and  local  gov- 
ernments in  acquiring  land  and  in  rehabili- 
tating some  of  the  country's  finest  parks 
and  historic  sites.  They  were  administered 
by  a  small,  highly  professional  agency,  the 
Heritage  Conservation  and  Recreation  Serv- 
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ice  (HCRS).  which  managed  no  federal  land 
or  facilities,  but  worked  directly  with  sUte 
and  local  governments  on  their  priority 
projects  within  the  framework  of  national 
agenda.  The  grant  programs  were  among 
the  most  efficiently  run  in  the  federal  gov- 
ernment, with  low  administrative  overhead 
and  a  computerized  information  system  that 
even  the  budget  examiners  admired. 

All  this  was  wiped  out  with  no  analysis  of 
what  had  been  accomplished,  what  the  con- 
sequences would  be  for  the  country,  or  how 
the  long  list  of  critical  needs  would  be  ad- 
dressed in  the  future.  Interior  officials  still 
have  not  addressed  very  basic  questions 
about  their  plans  for  integrating  the  rem- 
nants of  HCRS  into  the  National  Park  Serv- 
ice when  the  secretarial  order  takes  effect 
May  31.  Nor  has  the  administration  made 
clear  what,  if  any,  portion  of  the  "savings" 
is  being  turned  back  to  the  sUtes  in  a  block 
grant  or  what  the  administration's  intent  is 
after  1982.  Just  beneath  the  Reagan  Rheto- 
ric lies  the  Reagan  Recklessness. 

The  sole  reason  for  these  actions  seems  to 
be  that  poor  America— wealthiest  country  in 
the  world— can  no  longer  afford  to  preserve 
its  beauty  and  accomplishments  for  posteri- 
ty. Ironically,  these  actions  will  save  only 
$293  million  in  FY  1981  and  $582  million  in 
FY  1982  over  the  already  austere  Carter 
budget.  This  is  close  to  the  $500  million 
annual  "payment  in  lieu  of  taxes"  program 
abandoned  by  the  Carter  administration, 
which  Reagan  plans  to  reinstate.  This 
money  will  go  almost  exclusively  to  the 
Western  states  as  reimbursement  for  lost 
taxes  due  to  federal  ownership  of  land.  Fur- 
thermore, the  legislatively  designated  fund- 
ing source  for  LWCF  and  HPF  is  not  scarce 
tax  dcdlars  but  burgeoning  offshore  oil  reve- 
nues—"conscience  money"  earmarked  to  be 
reinvested  onshore  for  preservation  of  land 
and  historic  resources.  Over  time,  through  a 
steady  infusion  of  a  rather  conservative  50 
percent  federal  match,  both  these  programs 
have  assisted  in  acquiring  for  public  use 
four  million  acres  of  state,  local,  and  nation- 
al parks  and  recreation  areas;  development 
of  19.000  recreation  projects  in  14.000  com- 
munities; and  restoration  of  thousands  of 
historic  buildings  and  districts.  More  than 
20,000  communities  have  been  assisted  by 
these  two  programs.  Today  every  state  has  a 
plan  and  set  of  priorities  that  depend  on  the 
federal  government  kicking  in  half  the 
money  to  protect  irreplaceable  land  and  his- 
toric sites. 

The  Urban  Park  and  Recreation  Recovery 
Program  (UPARR).  part  of  President 
Carter's  urban  policy,  acknowledged  the 
critical  need  to  reinvest  in  the  nation's  dete- 
riorating urban  parks.  UPARR  was  the  first 
national  public  works  effort  to  focus  exclu- 
sively on  conserving,  rather  than  replacing, 
existing  infrastructure.  As  America  ages  and 
adopts  strategies  to  refurbish  bridges,  re- 
build sewers,  and  resurface  streets,  the 
parks  program  can  serve  as  a  model  of  how 
to  target  the  money  and  measure  the  re- 
sults. 

During  its  short  life  UPARR  has  already 
encouraged  hundreds  of  cities  and  towns  to 
restore  old  WPA  recreation  centers  and 
crumbled  Olmstead  paries,  renovate  pools 
and  playgrounds  in  aging  neighborhoods, 
and  make  long-needed  improvements  in 
park  management. 

The  accomplishments  of  HCRS  through 
both  grants  and  technical  assistance  pro- 
duced handsome  tangible  results— projects 
which  meant  communities  were  substantially 
better  after  the  ribbon  was  cut;  places  to  be 
visited  now  and  a  hundred  years  from  now. 


June  22,  1981 

All  over  the  country  people  will  tell  you 
that  without  the  grant  money  fron  Interior, 
the  bulldozer  would  have  destroyed  their 
local  historic  district  or  cut  through  a  fine 
old  grove  of  trees  or  eliminated  a  village 
green.  Without  these  program,  the  ability  to 
leverage  private  sources  of  funding  and 
form  partnerships  with  diverse  interests 
would  have  been  limited.  Without  these  pro- 
grams, hundreds  of  millions  of  dollars  of 
land  would  not  have  beeen  donated  to  local 
and  state  park  systems  in  Texas,  or  Missouri 
or  Idaho;  many  riverfronts  from  Detroit  to 
Jacksonville  to  Boston  would  have  less 
public  access;  and  one  of  the  most  dramatic 
and  farsighted  pieces  of  land  use  legislation 
in  our  history  would  probably  not  have  been 
adopted  for  the  l-million-acre  New  Jersey 
Plnelands.  Without  these  programs,  the 
rape  and  ruin  boys  would  have  destroyed  a 
whole  lot  more  of  America  than  they  have, 
all  in  the  name  of  economic  growth,  private 
initiative,  and  getting  Uncle  Sam  off  our 
backs. 

For  each  project  that  has  been  completed 
there  are  scores  of  others  being  planned  in 
Memphis.  Toledo.  East  St.  Louis,  and  An- 
chorage. Communities  have  learned  that 
such  projects  are  not  postponable  frills. 
They  serve  as  powerful  stimulants  for  pri- 
vate real  investment:  as  producers  of  sub- 
stantial revenues  from  tourism;  and  as 
models  of  energy  conservation.  For  exam- 
ple, it  takes  23  percent  less  energy  to  reha- 
bilitate an  old  building  than  to  build  a  new 
one. 

The  real  issue  here  is  the  future  of  our  na- 
tional heritage.  Americans  have  both  the 
burden  and  blessing  of  stewardship  for  their 
diverse  land  and  their  rich  culture.  The  na- 
tional government  can't  deny  its  res(>onsibil- 
ity  in  the  name  of  states  rights  or  tax  reduc- 
tions or  budget  cuts.  In  our  parks,  wildlife 
refuges.  wUd  and  scenic  rivers,  historic  dis- 
tricts, Indian  burial  grounds,  scenic  trails, 
bsirrier  islands,  and  beaches  there  is  a  frag- 
ile legacy  that  outstrips  even  the  federal 
highway  system,  or  the  MX  missile,  or,  yes, 
even  the  arts. 

What  is  the  Reagan  alternative?  Let  the 
private  sector  do  it?  Well,  there  isn't  much 
evidence  in  American  history  that  greater 
private  and  coiporate  wealth  will  benefit 
the  public  through  well-targeted  largesse. 
True,  there  have  l>een  philanthropic  giants 
who  left  mansions  and  mountains,  but 
today's  benevolence  requires  a  different 
form  on  a  much  grander  scale. 

Maybe  the  Republicans  will  use  their  in- 
fluence to  get  the  oil  companies  voluntarily 
to  establish  a  $3  billion-$5  billion  trust  fund 
with  some  of  their  colossal  profits.  The  in- 
terest could  be  plowed  back  into  securing 
and  restoring  the  special  natural  and  histor- 
ic places  of  this  country.  This  seems  like  a 
reasonable  idea  at  first,  but  is  it  the  appro- 
priate role  for  business  to  define  the  public 
agenda  and  charge  consumers  enough  to 
pay  for  the  nation's  necessities  and  their 
product  too?  Or  is  this  not  precl^ly  the  role 
of  our  national  government?  Why  then  not 
tax  the  oil  companies  more  heavily  and  ear- 
mark a  portion  of  the  profits  made  from  ex- 
ploiting America's  oceans  and  earth  to  save 
her  heritage?  That,  of  course,  is  precisely 
what  was  done  in  1965  and  1966  when  the 
Land  and  Water  Conservation  Fund  and  the 
Historic  Preservation  Fund  were  estab- 
lished. 

The  heritage  grant  programs  at  Interior 
are  superb  examples  of  America  doing  some- 
thing right  and  doing  it  well.  Before  the 
budget  volcano  obliterates  everything  in  its 
path,  they  should  be  rescued.* 
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AMERICAN  VALUES:  LEADERS 
VERSUS  THE  PUBLIC 


HON.  ROBERT  K.  DORNAN 

OP  CAUPoamA 

IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  on  May  15  of  this  year.  The 
Wall  Street  Journal  presented  the 
findings  of  an  opinion  survey  conduct- 
ed by  Research  and  Forecasts  Inc.  and 
published  by  the  Connecticut  Mutual 
Life  Insurance  Co.  Entitled  "The  Con- 
necticut Mutual  Life  Report  on  Ameri- 
can Values  in  the  1980's:  The  Impact 
of  Belief,"  the  survey  compared  the 
attitudes  of  the  general  public  on  spe- 
cific moral  issues  with  the  attitudes  of 
those  regarded  as  leaders  of  key  Amer- 
ican institutions.  The  leadership 
groups  included  religion,  business,  the 
military,  the  news  media,  government, 
education,  law  and  justice,  and  science. 
The  moral  issues  encompassed  abor- 
tion, pornography,  homosexuality  and 
lesbianism,  adultery,  divorce,  cohabita- 
tion before  marriage,  sex  before  the 
age  of  16,  and  working  wives  and 
mothers. 

The  results  of  the  survey  are  as- 
toiuiding.  They  reveal  how  Incredibly 
out  of  sync  the  moral  values  espoused 
by  most  of  the  leadership  groups  are 
with  the  moral  values  of  the  general 
public.  The  leadership  groups  most 
out  of  sync  with  the  moral  values  of 
the  general  public  are  law  and  justice 
(lawyers  and  judges),  science,  the  news 
media,  education  and  government. 
The  leadership  groups  most  closely  in 
tune  with  the  moral  values  of  the  gen- 
eral public  are  religion,  the  military, 
and  business. 

Mr.  Speaker,  the  Connecticut  Life 
Insurance  survey  underscores  what 
many  perceptive  observers  of  contem- 
porary America  have  been  arguing  all 
along:  that  our  culture  is  in  the  throes 
of  a  moral  revolution.  The  traditional 
moral  consensus  or  public  philosophy 
which  has  characterized  our  Republic 
from  its  foimding— the  Judaeo-Chris- 
tian  tradition— has  been  under  frontal 
assault  for  some  time  now  by  the  self- 
appointed  keepers  of  the  public  con- 
science, the  "new  elite,"  who  see  them- 
selves as  enlightened  and  forward- 
looking  and  who  comprise,  for  the 
most  part,  the  leadership  groups  of 
the  news  media,  law  and  justice,  sci- 
ence, education,  and  government. 
Those  who  espouse  traditional  moral 
values  are  looked  upon  by  the  "new 
elite"  as  uninformed,  unenlightened, 
and  unsophisticated.  In  addition,  they 
are  viewed  as  being  insensitive  to  the 
complexities  and  nuances  of  contem- 
porary, pluralistic  society.  As  a  result, 
the  new  elite  has.  under  the  guise  of 
"pluralism,"  attempted  to  supplant 
traditional  values  with  a  new  ortho- 
doxy based  upon  secular  humanistic 
values    (secular    hunuuiism    being    a 
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polite  euphemism  for  atheism).  Plural- 
ism in  the  ethical  realm  is  nothing 
other  than  relativism  pure  and 
simple— the  "you  do  your  thing,  I'll  do 
mine"  ethic  whereby  what  was  former- 
ly considered  a  moral  evil  or  sin  is  now 
looked  upon  as  simply  an  "alternative 
lifestyle."  Lesbianism,  homosexuality, 
child  pornography,  sadomasochism, 
casual  sex,  and  adultery  are,  according 
to  the  new  orthodoxy,  no  longer  to  be 
condemned  but  tolerated  and  even  glo- 
rified as  personal  preferences  that 
have  only  beneficial  effects  upon  soci- 
ety because  they  allegedly  further 
"freedom  of  choice."  Of  course,  the 
rhetoric  of  pluralism  is  used  only 
during  the  transition  from  traditional 
orthodoxy  to  the  new  secular  human- 
ism orthodoxy.  Once  the  new  ortho- 
doxy appears  able  to  be  effectively  en- 
forced by  the  elite  vis-a-vls  the  news 
media,  the  courts,  the  educational  es- 
tablishment, science,  and  by  various 
government  officials,  talk  of  pluralism 
vanishes  and  groups  which  espouse 
traditional,  Judaeo-Christian  values 
are  vehemently  denounced  as  "single- 
issue  voters"  who  are  bent  upon  "im- 
posing" their  values  on  other  members 
of  society.  Conveniently  ignored  is  the 
fact  that  the  new  eUte  is  increasingly 
imposing  its  own  secular  values  on  so- 
ciety by  means  of  the  most  luirepre- 
sentative  institutions  of  society:  the 
bureaucracy  and  the  courts.  Those 
who  have  the  temerity  to  challenge 
the  new  elitist  consensus  are,  as  previ- 
ously noted,  looked  upon  as  unenlight- 
ened, unsophisticated,  and.  in  a  per- 
verted sense,  immoral,  for  only  that  is 
considered  moral  which  is  so  defined 
by  the  new  elite.  All  traditional  values 
are  suspect  and  must  be  challenged 
and  eradicated. 

No  society  c»n  long  survive  without 
a  public  orthodoxy  or  moral  con- 
senses.  Ethical  relativism  under  the 
guise  of  pluralism— everyone  doing 
his/her  own  thing— has  no  relation  to 
reality.  If  it  did.  then  the  madman 
Hitler  was  simply  "doing  his  thing" 
when  he  slaughtered  6  million  Jews, 
but  the  word  knew  better,  and  the 
Nuremberg  trials  condemned  Hitler 
and  his  German  SS  for  "crimes 
against  humanity."  There  was  a  recog- 
nition among  civilized  people  that  a 
transcendent,  objective  morality  exists 
and  serves  as  a  standard  against  which 
hiunan  conduct  can  be  judged. 

What  becomes  of  a  society  which 
seeks  to  rid  itself  of  a  belief  in  God 
and  of  a  correlative  belief  in  a  tran- 
scendent, objective  moral  order?  The 
evidence  from  the  laboratory  of 
human  experience  is  incontrovertible: 
the  concentration  camps  of  the  Gulag 
Archipelago  in  the  Soviet  Union  as 
well  as  those  of  Nazi  Germany,  the  liq- 
uidation of  millions  of  human  beings 
under  the  atheistic,  totalitarian  re- 
gimes of  China  and  the  Soviet  Union, 
the  genocide  in  Cambodia,  the  tragic 
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boat  people  of  Vietnam  and  Cuba,  and 
the  nearly  50  million  abortions  a  year 
worldwide.  The  society  which  rejects 
belief  in  God  and  objective,  transcend- 
ent values  forges  its  own  chains  of  tyr- 
anny—whether the  tyranny  of  brutal 
military  force  or  the  tyranny  of  op- 
pressive governmental  laws  and  regu- 
lations which  intrude  into  every  facet 
of  life.  And  the  ultimate  fate  of  such  a 
society  is  antillfe:  self-destruction.  As 
the  Scriptures  warn  us:  "Those  who 
hate  me  [Oodl  love  death." 

Mr.  Speaker,  American  culture  and, 
indeed.  Western  civilization,  is  in  the 
throes  of  a  mortal  struggle,  a  struggle 
between  life  and  death.  The  outcome 
of  that  struggle  is  yet  in  doubt.  It  will 
determine  whether  our  great  Republic 
wIU  continue  to  hold  certain  truths  to 
be  self-evident— that  we  are  created  by 
an  omnipotent  God  and  governed  by 
unchanging  moral  laws  that  have  been 
fashioned  by  God  for  our  well-being— 
or  whether  our  Republic  will  follow 
the  road  of  tyranny  and  self-destruc- 
tion by  espousing  a  purely  man-made 
ethic,  a  creation  of  the  human  will 
which  refuses  to  acknowledge  any  in- 
telligence or  law  superior  to  itself.  The 
Connecticut  Mutual  Life  Insurance 
opinion  survey  shows  us  that  there  is 
yet  hope  for  the  American  Republic. 
The  general  public,  unlike  many  of  its 
leaders,  stiU  upholds  traditional. 
Judaeo-Christian  values,  it  is  time  the 
out-of-sync  leaders  learn  in  no  uncer- 
tain terms  the  whirlwind  they  are 
reaping.  The  future  of  America  and 
the  West  depends  on  it. 

At  this  time.  Mr.  Speaker,  I  would 
like  to  submit  the  fascinating  findings 
of  the  Connecticut  Mutual  Life  report 
for  the  Record  and  for  careful  study 
by  my  colleagues,  as  well  as  by  all  con- 
cerned citizens. 

TiMWraS  AMD  THX  PUBLIC  DlPTERENT 

Omnoifs 
Connecticut  Mutual  Life  Insurance  Co.  of 
Hartford  recently  published  an  opinion 
survey  that  attempted  to  gauge  American 
values  as  indicated  by  individuals'  opinions 
toward  penonal  relationships,  work,  reli- 
gion, commtmlty  life,  and  political  participa- 
tion. One  part  of  the  study,  conducted  by 
Research  and  Forecasts  Inc..  compared  the 
attitudes  of  the  general  public  on  specific 
subjects  with  the  attitudes  of  people  regard- 
ed as  leaders  of  key  American  institutions. 
The  following  is  a  selection  of  those  com- 
parative attitudes  on  moral  and  social 
issues.  The  first  table,  however,  is  about 
leadership  itself. 

RAHKIMG  or  CHARACTERISTICS  THAT  MAKE  A 
GOOD  LEADER 

Column  A'  What  the  public  seets. 
Column  B:  What  leaders  think  the  public 
seeks. 
Column  C:  What  leaders  themselves  seek. 
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LEADERSHIP  GROUPS  ON  DIVORCE 

Should  divorce  in  this  country  be  easier  or 
more  difficult  to  obtain  than  it  is  now? 
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LEAOERSHIP  GROUPS  ON  WORKING  MOTHERS 

A  woman  with  young  children  should  not 
work  outside  the  home  unless  it  is  financial- 
ly necessary. 
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LEADERSHIP  GROUPS  ON  MARRIED  COUPLES 
WITH  YOUNG  CHILDREN  REMAINING  TOGETHER 

Do  you  feel  that  an  unhappily  married 
couple  should  stay  together  if  they  have 
young  children? 
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LEADERSHIP  GROUPS  ON  MARRIED  WOMEN 
WORKING 

Do  you  approve  or  disapprove  of  a  mar- 
ried woman  earning  money  if  she  has  a  hus- 
band who  is  capable  of  supporting  her? 
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HUMAN  RIGHTS-LEV  ELBERT: 
THE  RIGHT  TO  EMIGRATE 

EXTENSIONS  OF  REMARKS 

others  like  him  be  less  trouble  to  the 
Soviet  bureaucrats.  KGB  thugs,  and 
police  if  they  were  allowed  to  leave  the 
country?  As  long  as  Lev  Elbert  is 
hounded,  persecuted,  and  refused  the 
right  to  emigrate,  he  stands  as  a  living 
reminder  of  the  numerous  violations 
of  humsui  rights  in  the  Soviet  Union. 
And  as  long  as  these  human  rights  vio- 
lations continue,  those  of  us  that  can 
speak  have  an  obligation  to  do  so. 

It  is  my  great  hope  that  the  Soviet 
authorities  will  allow  Lev  Elbert  and 
his  family  to  join  their  relatives  in 
their  chosen  home  of  Israel. 

I  wish  to  thank  my  distinguished 
colleague  from  Maryland  (Mr. 
Barnes),  for  chairing  the  Congression- 
al Vigil  for  Soviet  Jews  this  year,  and 
for  bringing  the  many  cases  to  the  at- 
tention of  the  Congress.* 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  BONKER.  Mr.  Speaker,  as  part 
of  the  Congressional  Vigil  for  Soviet 
Jews.  I  would  like  to  add  my  voice  to 
many  oi  my  distinguished  colleagues' 
in  behalf  of  the  persecuted,  the  si- 
lenced, and  the  imprisoned  in  the 
Soviet  Union.  As  the  delegates  in 
Madrid  continue  to  review  the  Helsin- 
ki accords  with  the  Soviet  Union,  this 
is  a  particularly  important  time  to  ex- 
amine one  of  the  many  cases  of 
human  rights  violations  in  the  Soviet 
Union.  I  would  like  to  bring  the  case 
of  Lev  Elbert,  a  Soviet  civil  engineer, 
to  the  attention  of  my  colleagues. 

Lev  Elbert's  story  is  drearily  famil- 
iar-like so  many  other  Soviet  Jews, 
professionals,  scientists,  and  dissi- 
dents, he  applied  to  emigrate  from  the 
Soviet  Union  to  join  relatives  in  Israel. 
He  was  refused  in  1976,  1978.  and 
1980— and  since  his  original  applica- 
tion for  an  exit  visa,  he  has  been  har- 
assed, arrested  and  detained,  and  slan- 
dered. His  wife  Hanna.  a  cardiologist, 
was  mugged  and  beaten.  Lev  lost  his 
job.  And  each  time  he  reapplied  to 
leave  the  Soviet  Union,  the  authorities 
had  another  trumped-up  reason  for 
denying  him. 

I  often  wonder  why  the  Soviet 
Union  continues  to  detain  its  Lev  El- 
berts.   Would   not  Lev   and  so   many 
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APPENDIX  I  -JEWISH  EMIGRATION  FROM  THE  U.S.S.R.. 
1968-80 
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HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  on 
June  10.  1981.  the  Foreign  Affairs 
Committee's  Subcommittee  on  Europe 
and  the  Middle  East,  which  I  chair, 
held  a  hearing  on  U.S.  policy  toward 
the  Soviet  Union,  Yugoslavia,  and  the 
countries  of  Elastem  Europe. 

Ambassador  Lawrence  S.  Eagle- 
burger,  Assistant  Secretary  of  State 
for  European  Affairs,  was  the  witness 
at  that  hearing.  The  hearing  covered  a 
wide  range  of  critical  topics  in  this 
most  important  area  of  our  foreign 
policy.  Assistant  Secretary  Eagle- 
burger  has  submitted  written  re- 
sponses to  some  questions  he  was 
unable  to  answer  during  the  hearing. 

One  response  which  I  thought  would 
interest  my  coUeagues  concerns  com- 
parative yearly  levels  of  Jewish  emi- 
gration from  the  Soviet  Union  and 
recent  trends. 

The  information  follows: 

Soviet  Jewish  Emigration 

QuestUm.  What  are  the  statistics  this  year 
and  what  are  the  trends  for  Jewish  emigra- 
tion from  the  Soviet  Union? 

Answer.  Thus  far  this  year,  approximately 
5.800  Jews  have  been  permitted  to  leave  the 
Soviet  Union.  After  a  temporary  increase  in 
February  for  the  26th  Communist  Party 
Congress,  monthly  emigration  figures  have 
declined  to  approximately  1.150  per  month. 
Should  emigration  continue  at  this  rate,  the 
1981  total  would  be  approximately  the  same 
as  that  observed  in  1976—14,000.  This  would 
represent  a  drop  of  some  33  percent  from 
the  1980  total  of  21,500. 

Soviet  motivation  for  the  decline  in  emi- 
gration is  not  clear  nor  is  there  a  clear  pat- 
tern on  which  to  base  predictions  of  future 
trends.  At  present,  however,  there  is  no  indi- 
cation that  monthly  emigration  figures  will 
decline  much  further  and.  as  the  February 
increase  suggests,  monthly  figures  can  be  in- 
creased very  suddenly  should  the  Soviets 
choose  to  do  so. 
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HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Reagan  administration  has  cast  seri- 
ous doubt  on  its  ability  to  be  faithful 
to  the  facts  as  it  manages  American 
foreign  policy  in  the  Middle  East. 

During  several  briefings  before  the 
Foreign  Affairs  Committee  and  in  the 
other  body,  the  responsible  officials  of 
the  Department  of  State  have  ada- 
mantly refused  to  supply  straight  an- 
swers to  the  questions  put  by  members 
from  both  parties  as  to:  the  ultimate 
intention  of  the  Iraqi  nuclear  pro- 
gram, the  capacity  of  the  Osirak  reac- 
tor to  produce  a  bomb,  the  purposes  of 
the  large  uranium  purchases  of  the 
Iraqi  Government,  the  effectiveness  of 
IAEA  inspection  of  the  Iraqi  nuclear 
facilities,  and  the  role  which  Iraq  has 
played  in  the  Middle  East  during  the 
past  30  years. 

Why  the  obfuscation?  What  purpose 
is  served  by  denying  or  suppressing 
the  true  state  of  affairs  in  the  Middle 
East  and  the  sound  data  which  our 
own  intelligence  agencies  have  collect- 
ed? 

The  curious  performance  of  the  De- 
partment of  State  in  dealing  with  the 
Israeli  raid  was  the  subject  of  a  Wall 
Street  Journal  editorial  of  Friday. 
June  19.  1981,  which  I  wish  to  share 
with  my  colleagues: 
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MUSHT-MllfDKOIfBSS 


Do  we  really  have  to  endure  the  spectacle 
of  the  French,  the  international  nuclear 
proliferation  cope  and  a  U.S.  Under  Secre- 
tary of  State  assuring  us  the  nice  cuddly 
Iraqis  would  never  dream  of  building  an 
atomic  bomb?  Statements  from  these 
sources  over  the  last  two  days  have  been  the 
height  of  the  mushy-mindedness  that  is  the 
root  of  so  much  instability  in  the  world 
today. 

On  what  planet  have  these  folks  been 
living?  We  are  talking  here  about  the  nation 
that  started  the  world's  most  recent  war. 
Just  prior  to  invading  Iran,  Iraq  gave  us  a 
lesson  in  the  power  of  international  treaties: 
President  Hussein  neatly  dispatched  the 
1975  Algiers  Agreement  on  the  Iran-Iraq 
border  by  standing  up  in  the  Iraqi  parlia- 
ment and  declaring  it  "null  and  void. "  The 
invasion  was  also  a  blatant  violation  of  the 
same  principles  of  international  law  that 
apply  as  the  U.S.  and  Iraq  negotiate  on  how 
harshly  the  X7N  should  condemn  Israel.  And 
unlike  most  of  the  belligerents  in  the  origi- 
nal 1948  Arab-Israeli  war,  Iraq  has  never 
signed  an  armistice  and  remains  officially  in 
a  state  of  war  with  Israel. 

Now.  this  same  nation  buys  a  huge  French 
research  resustor  for  which  there  is  no  ap- 
parent use  in  the  Iraqi  desert.  It  rebuffed 
French  attempts  to  change  the  design  so 
that  it  would  not  require  weapons-grade 
uranium.  The  reactor  was  designed  for  irra- 
diating materials  into  isotopes  for  medical 
research  and  the  like,  and  Iraq  has  been  out 
buying  natuml  uranium,  which  can  be  irra- 
diated into  Plutonium  for  bombs.  It  has 
been  buying  "hot  cells"  from  Italy,  which 
are  used  to  separate  Plutonium  from  urani- 
um. Do  we  have  to  draw  a  picture? 

Asked  at  a  congressional  hearing  whether 
he  agrees  the  Iraqis  were  building  a  bomb. 
Under  Secretary  of  SUte  Walter  Stoessel 
answered  by  addressing  the  actions  not  of 
Iraq  but  of  the  State  Etepartment  bureauc- 
racy, "No,  we  have  made  no  definitive  con- 
clusions on  that."  Of  course,  more  than  six 
years  after  India  actually  exploded  a  bomb 
made  with  the  help  of  U.S.  nuclear  materi- 
als, the  State  Department  has  come  to  no 
conclusions  about  cutting  off  nuclear  co- 
operation. We  wonder  whether  the  SUte 
Department  is  capable  of  reaching  a  "defini- 
tive conclusion"  that  water  flows  downhill? 

MeanwhOe  Sigvard  Eklund.  head  of  the 
International  Atomic  Energy  Agency,  goes 
even  further  in  giving  the  Iraqis  a  clean  biU 
of  health.  His  inspectors  visited  the  plant  in 
January  and  found  that  the  weapons-grade 
uranium  had  not  yet  been  made  into  a 
bomb:  if  they  did  get  together  enough  to 
make  a  bomb,  fashioning  it  would  take  as 
little  as  7  to  10  days.  If  the  Iraqis  were  irra- 
diating uranium  into  Plutonium,  Mr.  Eklund 
continues,  his  inspectors  would  surely  notice 
on  (me  of  their  yearly  two-day  visits.  Before 
they  can  inspect,  of  course,  they  need  visas 
from  the  Iraqis. 

Anyway,  we  are  further  assured,  there  are 
alwajrs  the  French.  We  are  now  made  privy 
to  a  secret  agreement  under  which  the 
Iraqis  pledge  not  to  kick  out  French  scien- 
tists until  1989.  If  the  French  observers  of 
Iraqi  experiments  detected  bomb  making. 
French  atomic  energy  head  Michel  Pecueur 
assures  us.  France  planned  to  cut  off  fuel 
supplies  immediately.  He  asks  us  to  believe 
that  after  looking  the  other  way  in  selling 
the  reactor,  building  it  and  fueling  it  with 
weapons-grade  material,  France  would  sud- 
denly turn  decisive.  A  French  OS- 13  would 
blow  the  whistle,  triggering  a  French  em- 
bargo against  uranium  shipments  to  Iraq 
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and  an  Iraqi  embargo  against  oil  shipments 
to  Prance. 

Given  these  attitudes  by  the  agencies  and 
nations  most  directly  involved  in  policing 
the  spread  of  nuclear  weapons,  is  it  any 
wonder  that  Israel  should  decide  to  take  its 
own  security  into  its  own  hands.  With  the 
IAEA,  the  U.S.  Stete  E>epartment  and  the 
like  not  stopping  the  spread  of  nuclear 
weapons  but  providing  protective  coloration 
for  it,  there  is  no  reason  to  expect  the  Israe- 
lis to  desist  from  using  the  means  they  have 
in  their  hands  to  knock  out  the  Iraqi  bomb. 
At  the  UN  and  elsewhere,  we  are  now  en- 
gaged in  a  fatuous  debate  about  the  morali- 
ty of  the  Israeli  decision,  which  is  like  a 
det>ate  over  the  morality  of  night  following 
day. 

Of  course  the  world  would  be  a  better 
place  if  Israel  were  not  flying  fighter- 
bomber  strikes  at  its  neighbors;  the  Israeli 
raid  is  indeed  a  disturbing  symptom  of  gath- 
ering Instability  in  the  Middle  East  and  else- 
where. But  if  we  do  not  want  small  nations 
like  Israel  to  take  desperate  gambles  in  pur- 
suit of  their  own  security,  the  alternative  is 
building  a  more  stable  world  by  the  efforts 
of  the  democracies  in  general  and  the  U.S. 
in  particular.  Our  feckless  efforts  at  an  anti- 
proliferation  poUcy  are  merely  one  aspect  of 
the  irresolution  we  have  displayed  since 
Vietnam.  One  of  the  great  sources  of  insta- 
bility today  is  the  triumph  of  mushy-mind- 
edness so  evident  in  the  apology  for  the 
Iraqi  bomb  program.* 


IN  RECOGNITION  OP  THE  SAN 
JOSE  MANAGEMENT  STUDY 
TASK  FORCE 


HON.  NORMAN  Y.  MINETA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22,  1981 
•  Mr.  MINETA.  Mr.  Speaker,  the  call 
for  increased  fiscal  accountability  and 
efficiency  in  government  has  become 
the  clear  public  mandate  of  the  1980's. 

I  would  like  to  take  this  occasion  to 
recognize  the  efforts  of  a  dedicated 
group  of  public  and  business  leaders  in 
San  Jose  who  have  responded  to  this 
mandate.  They  are  the  San  Jose  Man- 
agement Study  Task  Force,  sponsored 
by  San  Jose  city  officials,  the  San  Jose 
Chamber  of  Commerce,  and  the  Santa 
Clara  County  Manufacturing  Group. 

Recommendations  made  by  the  task 
force  are  expected  to  save  the  city  of 
San  Jose  millions  of  dollars  in  the 
next  few  years.  The  savings  will  be  re- 
alized with  no  reduction  in  the  level  of 
city  services.  In  the  coming  months, 
task  force  members  will  donate  ap- 
proximately $750,000  worth  of  execu- 
tive time  to  a  series  of  management 
training  seminars  for  city  staff  mem- 
bers. 

Since  the  effort  began  in  January 
1980.  60  of  the  San  Jose  area's  top 
business  executives  have  donated  more 
than  9,000  hours,  conservatively 
valued  at  $750,000.  to  the  study  of  city 
operations  suggested  by  the  municipal 
administration. 

All  of  the  executives  who  were  asked 
to  join  the  task  force  agreed  to  do  the 
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job.  In  return,  the  city  agreed  to  im- 
plement final  task  force  recommenda- 
tions. City  officials  and  the  task  force 
executive  committee  will  continue  to 
meet  to  review  progress  toward  final 
implementation. 

When  San  Jose  officials  called  on 
the  private  sector  for  expert  assistance 
in  improving  city  management  oper- 
ations, the  response  by  the  Silicon 
Valley  business  community  was  both 
swift  and  enthusiastic.  The  San  Jose 
Management  Study  Task  Force  was 
bom  in  a  spirit  of  full  cooperation  be- 
tween mimicipal  and  business  leaders, 
working  toward  the  common  goal  of 
improved  cost  control,  efficiency  of 
service,  and  more  effective  resource 
management. 

The  San  Jose  Management  Study 
Task  Force  was  directed  by  an  oper- 
ations board  chaired  by  Dean  Emeri- 
tus Charles  J.  Dirksen,  a  consultant  to 
the  University  of  Santa  Clara  Gradu- 
ate School  of  Business.  Other  oper- 
ations board  members  included  Vice 
Chairman  Ronald  R.  James,  president 
and  chief  executive  officer  of  the  San 
Jose  Chamber  of  Commerce;  Vice 
Chairman  Peter  B.  Giles,  president  of 
the  Santa  Clara  County  Manufactur- 
ing Group,  and  Don  K.  Winterhalter 
of  IBM  Corp..  task  force  executive  di- 
rector. 

Day  to  day  task  force  operations 
were  the  responsibility  of  an  executive 
committee,  comprised  of  the  following 
commimity  leaders: 

Roy  H.  Beaton,  senior  vice  president 
and  group  executive.  Nuclear  Group. 
General  Electric  Co.;  Albert  Bowers, 
president  and  vice  chairman  of  the 
board,  Syntex  Corp.;  Halsey  C.  Burke, 
chairman  and  president,  Burke  Indus- 
tries; Pamela  Buttery,  partner.  Wolf- 
Sesnan-Buttery.  a  development  com- 
pany; Howard  W.  Campen,  retired 
county  executive,  Santa  Clara  County: 
Philip  S.  Devlrian,  Jr.,  vice  president. 
FMC  Corp.;  Robert  A.  Fuhrman.  presi- 
dent, chairman  of  the  board.  Lockheed 
Missiles  «&  Space  Co.;  Joe  M.  Henson. 
vice  president.  General  Products  Divi- 
sion, IBM  Corp.;  Harry  C.  Kallshian. 
retired,  general  manager.  South  Bay 
Area  Pacific  Telephone;  James  P.  Mis- 
coll,  senior  vice  president.  Bank  of 
America;  McKenzie  Moss  II,  president. 
Bank  of  the  West;  David  Packard, 
chairman  of  the  board.  Hewlett  Pack- 
ard Co.;  Stanley  I.  Siegal.  partner. 
Price  Water  house  &  Co.;  Robert  C. 
Wilson,  chairman  and  president.  Mem- 
orex  Corp.;  Jay  W.  Weinhardt.  presi- 
dent. San  Jose  Water  Works. 

Ex  officio  members  of  the  executive 
committee:  Janet  Gray  Hayes,  mayor 
of  San  Jose;  Francis  T.  Fox.  city  man- 
ager, city  of  San  Jose. 

Mr.  Speaker.  I  ask  you  and  all  our 
Members  in  the  U.S.  House  of  Repre- 
sentatives to  join  me  in  commending 
the  San  Jose  Management  Study  Task 
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Force  for  their  outstanding  job  and 
hard  efforts.* 


HUMAN  RIGHTS-MORE  ON 
JACOBO  TIMERMAN  AND  HIS 
DETRACTORS 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22.  1981 

•  Mr.  BONKER.  Mr.  Speaker,  on  the 
evening  of  June  14.  1981.  Jacobo  Ti- 
merman.  a  former  prisoner  of  con- 
science in  Argentina,  addressed  the 
annual  general  meeting  of  Amnesty 
International.  U.S.A. 

Mr.  Timerman  who  was  the  publish- 
er of  La  Opinion  before  his  arrest  and 
brutal  torture  by  the  Argentina  mili- 
tary regime  told  the  Amnesty  gather- 
ing ••  •. 

I  am  a  former  political  prisoner  persecut- 
ed for  his  ideas,  a  former  Jewish  prisoner 
tortured  for  his  origins,  a  survivor  of  the 
Clandestine  prison  of  Argentina.  I  do  not 
come  to  present  theories.  I  come  to  give  per- 
sonal testimony.  .  .  .  those  who  used  to  be 
openly  opposed  to  the  struggle  for  human 
rights,  now  choose  to  employ  mechanisms 
of  deception  but  not  of  opposition.  While 
the  people  affirm  the  necessity  of  fighting 
for  human  rights,  they  create  diplomatic 
and  political  theories,  like  the  thesis  of 
"quiet  diplomacy."  or  the  theory  of  differ- 
ent strategies  that  should  be  employed  in 
individual  cases,  or  the  difference  between 
authoritarian  and  totalitarian  governments. 
What  they  are  trying  to  do  is  to  replace  the 
idea  of  human  rights  with  a  mere  tactical  or 
strategic  exercise,  that  is.  to  sterilize  the 
basic  idea,  and  create  a  kind  of  travesty 
which  dictators  on  the  right  and  the  left 
quickly  interpret  as  an  unlimited  license  to 
trample  on  human  rights. 

I  have  had  the  opportunity  to  meet 
with  Mr.  Timerman  on  several  occa- 
sions and  in  the  last  few  weeks  that  he 
has  been  in  the  United  States,  in  my 
judgment,  he  has  done  more  than 
anyone  else  to  help  us  understand  the 
real  meaning  and  value  of  our  human 
rights  policy. 

As  the  controversy  over  his  remarks 
continue.  I  commend  to  the  attention 
of  my  distinguished  colleagues  Mr.  Ti- 
merman's  speech. 

I  am  grateful  to  Amnesty  International  of 
the  U.S.A.  for  inviting  me  to  speak  to  this 
meeting.  I  speak  for  myself,  as  another 
person  in  the  struggle  for  human  rights, 
and  appreciate  this  opportunity  to  present 
my  own  views. 

Every  person  who  gets  out  of  prison  feels 
an  immediate  impulse  and  an  urgent  need 
to  reconstruct  his  life.  It  is  not  very  proba- 
ble that  he  can  achieve  it.  because  prison 
has  destroyed  many  of  his  inner  mecha- 
nisms. His  second  impulse,  therefore,  is  to 
try  to  construct  a  new  life.  For  this  he  needs 
privacy  and  the  emotional  support  of  his 
family. 

But  the  prisoner  who  has  t>een  released  as 
a  result  of  the  efforts  of  thousands  of 
people  feels  other  obligations  as  well.  I  ob- 
tained my  lit>erty  as  a  result  of  the  struggle 
of  organizations  and  individuals  who  gener- 
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ously  give  their  time  to  a  world  campaign 
for  human  rights. 

I  would  like  to  spend  my  time  in  Israel, 
dedicated  to  the  t>eautiful  adventure  of  re- 
constructing a  Jewish  State,  a  Democratic 
and  peaceful  Israel,  participating  in  the 
enormous  endeavor  of  correcting  history 
and  ending  the  most  terrible  aggression 
against  human  rights  recorded  by  histor>'. 
the  endless  barbarism  of  anti-Semitism.  But 
I  have  continued  to  travel  around  the  world 
and  to  add  my  voice  to  the  cry  for  human 
rights. 

I  have  taken  part  in  almost  all  the  inter- 
national meetings  of  journalists  and  pub- 
lishers which  have  been  held  in  the  20 
months  since  I  was  released  from  prison— to 
tell  the  world  of  the  first  case  in  memory  of 
a  genocide  of  journalists— the  kidnapping  by 
the  Argentine  Armed  Forces  of  100  journal- 
ists and  their  subsequent  total  disappear- 
ance. I  have  participated  in  conferences  de- 
voted to  the  problem  of  the  disappearances, 
especially  the  International  Colloquium 
held  in  the  French  Senate  at  the  beginning 
of  this  year  under  the  auspices  of  the  Inter 
national  Federation  of  Catholic  Lawyers.  In 
all  those  ceremonies  in  which  I  have  been 
honored  by  the  Jewish  institutions  of  the 
United  States  for  my  struggle  for  the  securi- 
ty of  the  Jewish  community  of  Argentina— 
the  American  Jewish  Committee,  the 
United  Jewish  Appeal,  Haddasah.  the 
United  Synagogue  of  America,  the  Anti-Def- 
amation League  of  B'nai  B'rith— I  have  pre- 
sented the  case  of  human  rights  violations 
in  Argentina.  And  I  have  participated  in  the 
international  campaign  for  the  freedom  of 
the  Soviet  dissident  Ida  Nudel.  in  close  co- 
operation with  the  sister  of  that  great 
woman.  Mrs.  EHena  Friedman. 

In  my  house  in  Tel  Aviv,  we  organized  the 
press  conference  that  Mrs.  Friedman  gave 
in  Madrid,  shortly  before  the  beginning  of 
the  Helsinki  deliberations  at  the  end  of  last 
year,  and  I  maintained  the  firm  position 
that  we  must  confront  the  pressure  of  U.S. 
State  Department  officials  who  insisted  on 
the  cancellation  of  the  press  conference. 
Those  bureaucrats  felt  that  it  might  pro- 
voke the  Soviet  Union  into  deciding  not  to 
permit  the  inauguration  of  the  Madrid 
gathering.  We  were  abandoned  by  all  those 
who  should  have  participated  in  that  press 
conference,  but  there  were  two  persons,  in 
addition  to  Mrs.  Friedman,  who  insisted 
that  it  was  necessary  to  confront  the  Soviet 
Union  with  the  denunciation  of  the  case  of 
Ida  Nudel. 

One  of  my  most  precious  awards  is  the 
letter  sent  to  me  by  Ida  Nudel's  sister, 
saying:  "I  am  filled  with  gratitude  for  the 
important  and  timely  advice  you  gave  us  in 
a  difficult  period  of  decision  when  we  were 
in  Madrid." 

My  presence  here  is  in  response  to  the 
same  motives.  I  am  not  a  perfect  orator.  My 
English  is  faulty.  I  am  not  an  expert  on 
human  rights.  I  am  a  former  political  pris- 
oner persecuted  for  his  ideas,  a  former 
Jewish  prisoner  tortured  for  his  origins,  a 
survivor  of  the  clandestine  prisons  of  Argen- 
tina. I  do  not  come  to  present  theories.  I 
come  to  give  personal  testimony.  And  I  do 
so  before  this  assembly  because  I  am  grate- 
ful to  Amnesty  International,  and  because 
this  Assembly  represents  the  men  and 
women  who  maintain  the  integrity  of  the 
humanitarian,  moral  and  political  principles 
that  gave  birth  to  the  United  States  of 
America— principles  which,  in  the  midst  of 
tremendous  upheavals,  have  guided  the 
course  of  the  history  of  this  Nation  and  this 
people. 


13241 

During  this  long  journey  of  meetings,  con- 
ferences and  ceremonies.  I  have  observed 
that  no  one  any  longer  dares  to  deny  the 
need  for  governments  and  private  institu- 
tions to  defend  the  human  righu  of  individ- 
uals and  societies.  No  one.  openly,  denies 
that  violations  of  human  rights  exist  under 
different  political  regimes,  and  that  it 
should  be  condemned,  halted,  neutralized. 
Perhaps  one  of  the  greatest  successes  of  the 
marvelous  institution  that  is  Amnesty  Inter- 
national is  its  ability  to  demonstrate  that 
there  is  no  organization  today— latwr  union 
or  professional  association,  scientific  or 
sports  group,  cultural  or  artistic  council— 
that  does  not  have  a  department  or  commit- 
tee dedicated  to  the  protection  of  human 
rights,  and  it  is  also  a  great  triumph  to  show 
that  those  who  used  to  be  openly  opposed  to 
the  struggle  for  human  rights,  now  choose 
to  employ  mechanisms  of  deception  but  not 
of  opposition.  While  the  people  affirm  the 
necessity  of  fighting  for  human  rights,  they 
create  diplomatic  and  political  theories,  like 
the  thesis  of  "quiet  diplomacy. '  or  the 
theory  of  different  strategies  that  should  be 
employed  in  individual  cases,  or  the  differ- 
ence between  authoritarian  and  totalitarian 
governments.  What  they  are  trying  to  do  is 
to  replace  the  idea  of  human  rights  with  a 
mere  tactical  or  strategic  exercise,  that  is.  to 
sterilize  the  basic  idea,  and  creaU  a  kind  of 
travesty  which  dictators  on  the  right  and 
the  left  quickly  interpret  as  an  unlimited  li- 
cense to  trample  on  human  rights. 

Curiously  enough,  the  thesis  of  authori- 
tarian governments  which  are  friendly  and 
should  be  protected,  and  totalitarian  gov- 
ernments that  should  be  openly  accused  be- 
cause there  is  no  hope  of  winning  their 
friendship,  does  not  originate  m  the  recent 
semantic  adventures  of  American  conserv- 
atives. It  was  the  Soviet  Union  that  perfect- 
ed the  idea  m  the  case  of  Argentina.  The 
Soviet  Union  has  been  the  only  important 
world  power  never  to  formulate  one  single 
protest  against  the  violation  of  human 
rights  in  Argentina.  It  has  been  the  Soviet 
Union  that  was  blocked  m  the  United  Na- 
tions every  attempt  by  democratic  countries 
to  mvestigate  violations  m  Argentina,  to 
condemn  these  violations.  Every  time  the 
Argentine  drama  was  to  have  been  consid- 
ered by  the  United  Nations  Commission  on 
Human  Rights,  the  Soviet  Union,  with  the 
help  of  the  automatic  majority  that  con- 
trols the  institutions  of  the  U.N.,  put  forth 
such  a  variety  of  fantasies  that  even  an 
American  delegate  was  moved  to  say: 
"Abuse  of  human  rights  is  abominable,  but 
we  want  the  same  standards  applied  every- 
where." Another  delegate.  Richard  Shifter, 
said  that  if  the  U.N.  Commission  on  Human 
Rights  is  worthy  of  its  name,  it  should  be 
guided  by  "one  standard  m  assessing  viola- 
tions of  human  rights  and  fundamental 
freedoms."  Unfortunately  the  Reagan  ad- 
ministration wishes  to  modify  this  policy 
and  apply  a  double  standard. 

I  have  also  been  able  to  demonstrate  that 
the  conservative  ideologues  who  apply  the 
Soviet  semantics,  also,  m  the  case  of  Argen- 
tina, apply  the  mathematical  machinations 
of  the  directors  of  the  Argentine  Cofnmu- 
nist  Party.  The  Argentine  Communists 
maintam  that  the  support  of  the  so-called 
moderate  military  in  Argentina  has  permit- 
ted an  improvement  in  the  situation  of 
human  rights,  and  they  devote  themselves 
to  making  a  count  of  how  many  disappear- 
ances there  are  today  and  how  many  there 
were  before.  That  is  like  feeling  sufficiently 
satisfied  «ith  the  changes  introduced  in 
Russia  after  the  death  of  Stalin,  espedally 
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the  vindication  of  many  of  those  murdered 
by  the  reKime.  and  at  that  point  considering 
the  matter  closed. 

The  theorists  of  quiet  diplomacy  make 
their  reckonings  in  the  following  way.  Since 
the  Reagan  administration  has  occupied  the 
White  House,  there  has  not  been  one  single 
disappearance  in  Argentina,  giving  the  im- 
pression that  this  was  achieved  through 
sUent  negotiations  with  the  Argentine  mili- 
tary. But  if  the  Argentine  military  are  able 
to  stop  the  wave  of  disappearances,  that 
means  that  they  are  the  kidnappers.  How  is 
it  possible,  then,  to  maintain  absolute  si- 
lence over  the  fate  of  15  to  20.000  persons 
whom  they  kidnapped?  Isnt  there  any 
moral  or  religious  problem  in  this  to  worry 
the  proponents  of  silent  negotiations? 

Quiet  diplomacy  then  compares  the  ab- 
sence of  disappearances  In  1981  with  the  28 
disappearances  in  1980,  and  takes  pride  m 
the  great  success  of  the  present  American 
administration. 

But,  in  my  opinion,  if  we  accept  this 
mathematical  formula,  we  can  also  say  that 
the  Carter  administration  reduced  the  dis- 
appearances from  15.000  to  28,  which  from 
the  arithmetical  point  of  view  is  an  even 
greater  triumph. 

What  the  new  theorists  of  human  rights 
evidently  intend  is  to  pervert  the  whole  con- 
cept, emptying  it  of  its  moral  content.  The 
current  President  of  Argentina,  General  Ro- 
berto Viola,  who  is  so  content  with  quiet  di- 
plomacy, was  Chief  of  Staff  and  Command- 
er in  Chief  of  the  Army  when  thousands  of 
persons  disappeared.  Since  he  assumed 
power,  last  March,  he  has  not  taken  a  single 
step  to  respond  to  the  requests  of  the  fami- 
lies of  the  disappeared  persons,  nor  a  single 
step  to  resolve  the  problem  of  those  impris- 
oned without  charge  and  without  trial,  nor 
to  change  the  situation  of  those  who  were 
illegally  condemned  by  military  courts  that 
were  created  by  laws  put  into  force  by  the 
same  officers,  in  contravention  of  the  Ar- 
gentine constitution. 

All  the  former  political  prisoners  with 
whom  I  have  spoken,  whether  they  be  Rus- 
sians in  Israel.  Chileans  in  Prance,  Uruguay- 
ans in  Spain— insist  that  the  only  formula 
that  exists  for  an  effective  struggle  for 
human  rights  is  a  permanent  public  denun- 
ciation of  violations  formulated  by  govern- 
ments, or  private  institutions,  or  the  press. 

Prom  my  own  experience,  I  believe  that 
the  most  effective  action  is  always  that  of 
private  institutions  supported  by  the  press. 
And  I  remember  that  on  a  visit  I  made  to 
the  Museum  of  the  Ghetto  Fighters,  north 
of  the  city  of  Haifa,  there  is  the  original 
telegram  sent  by  the  Swedish  diplomat  Raul 
Wallenberg  from  Budapest,  when  he  was 
struggling  to  save  the  Jews  that  Eichmann 
was  sending  to  the  gas  chambers  of  Ausch- 
witz. The  telegram,  dated  the  29th  of  July, 
1944,  directed  to  London  and  Washington 
via  Stockholm,  reads:  "Foreign  press  public- 
ity eased  the  situation  here.  We  need  more." 
I  think  that  all  the  newspapers  in  the  world, 
all  the  written  and  spoken  press,  should  dis- 
tribute that  telegram  of  Raul  WaUenberg  to 
all  Journalists,  so  that  they  may  always 
keep  it  in  mind. 

My  experience  has  also  shown  me  that  if 
there  is  a  govenmient  that  is  disposed  to 
have  a  human  rights  policy  defined  as  such, 
this  policy  will  put  that  country  in  a  promi- 
nent position,  a  position  which  becomes 
transformed  into  a  permanent  defense  of  its 
own  interests.  In  this  sense,  those  of  us  who 
were  imprisoned,  those  who  are  in  prison 
still,  will  never  forget  President  Carter  and 
his  contribution  to  the  battle  for  human 
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rights.  Those  who  attack  his  policy  as  too 
weak,  do  so  because  they  cannot  find  other 
arguments  and  must  revert  to  hyprocrisy. 
Those  who  attack  his  policy  as  ineffective, 
do  so  because  they  are  seeking  a  strategy  to 
destroy  the  policy  of  human  rights  and  they 
do  not  dare  to  say  so  openly.  Those  who  say 
that  this  policy  did  not  defend  the  intereste 
of  the  United  States,  are  trapped  by  the 
same  obsessions  of  those  who  consider  that 
the  United  States  was  too  generous  with  the 
Marshall  Plan  and  that  it  did  not  suit  Amer- 
ican interests. 

Once  again  I  shall  return  to  this  point.  No 
one  dares  to  dispute  the  validity  of  the 
struggle  for  human  rights.  But  totalitarians 
of  right  and  left,  pragmatic  conservatives, 
all  are  seeking  a  way  to  change  the  strate- 
gies as  a  way  of  neutralizing  this  struggle. 

It  is  not  the  only  formula  that  they  have 
copied  from  the  Soviets.  1  remember  the 
campaigns  unleashed  by  the  Soviet  Union 
against  the  intellectuals  who  became  disillu- 
sioned with  Russia.  The  French  writer 
Andre  Gide.  the  Hungarian  Arthur 
Koestler.  the  Rumanian  Panait  Istrati.  to 
recall  only  a  few.  On  returning  from  the 
Soviet  Union,  and  after  the  publication  of 
their  books,  they  were  accused  of  being 
police  agents,  mercenaries,  arms  traffickers, 
decadent  bourgeois. 

The  same  policy  is  followed  today  by  the 
theorists  of  quiet  diplomacy  with  the  pris- 
oners who  are  released  from  jail  and  declare 
themselves  in  favor  of  an  open  struggle 
against  the  violation  of  human  rights— a 
struggle  that  should  include  all  nations, 
condemn  all  regimes,  those  of  the  left  and 
those  of  the  right,  those  who  call  them- 
selves friends  and  those  presumed  to  be  en- 
emies. There  should  be  no  double  standard, 
because  this  double  standard  is  part  of  the 
strategy  of  Fascists  and  Communists  alike. 
On  this  point.  Amnesty  International  has 
surely  been  the  organization  that  has  main- 
tained an  independent  position  with  the 
most  courage  and  which  has  withstood  most 
of  the  attacks.  Luckily,  it  is  a  strong  and 
solid  institution.  Much  more  difficult  is  the 
situation  of  individuals  who  must  readapt 
their  lives  after  being  badly  battered,  in 
part  destroyed,  in  prison.  They  feel  obliged 
to  denounce  what  they  have  seen.  But  feel 
themselves  attacked  by  theorists  who  utilize 
lies  and  defamation  with  the  same  virulence 
and  immorality  as  the  Communist  parties  of 
the  Third  International  used  them  against 
the  intellectuals  who  were  disenchanted  by 
the  Soviet  Union  between  the  two  wars. 

But  the  fact  is  that  we  are  here.  And  we 
are  all  over  the  world.  Under  different  des- 
ignations, in  the  framework  of  different  in- 
stitutions or  religions  or  political  identities, 
there  are  millions  of  us  who  are  dedicated 
to  this  struggle  for  human  rights.  Because 
we  are  convinced  that  the  defense  of  these 
rights  is  the  basis  of  humanity,  the  basic 
principle  for  which  life  may  be  preserved. 
They  cannot  murder  all  of  us.  They  will  not 
be  able  to  torture  everyone.  They  cannot 
frighten  everyone.  They  cannot  deceive  ev- 
eryone, not  with  false  strategic  promises, 
not  with  false  mathematical  calculations, 
not  with  semantic  adventures.  The  struggle 
to  which  we  are  committed  has  had.  and 
still  has.  moments  of  beauty,  sacrifice  and 
glcB-y.  that  no  campaign  of  attrition,  no  psy- 
chological action,  can  destroy.  Think  of  the 
great  human  epic  of  the  Mad  Mothers  of 
the  Plaza  de  Mayo,  meeting  every  Thursday 
in  front  of  the  Casa  de  Gobiemo  in  Buenos 
Aires,  asking  about  their  children.  Imagine 
them  in  that  plaza,  surrounded  by  "gorillas" 
in  uniform  and  in  civilian  clothes,  hand  in 
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hand,  insulted,  pawed,  pushed,  beaten,  kid- 
napped—and none  of  the  valiant  generals 
who  ordered  the  murder  of  their  children 
dares  to  confront  them.  The  Argentine 
President  does  not  dare  to  receive  them.  No 
officer  has  the  courage  to  assume  the  re- 
sponsibility for  what  he  did.  Perhaps  these 
soldiers  have  studied  history  better  than  we 
did.  Many  conservative  theorists  do  not 
wish  to  compare  them  to  the  Nazis,  and 
none  of  those  who  signed  the  death  war- 
rtints  of  15,000  persons,  thinking  of  Nurem- 
berg, dares  to  take  responsibility  for  what 
he  did. 

I  could  give  many  examples  of  sacrifice 
and  struggle.  Lawyers,  threatened  with 
death,  have  not  abandoned  their  clients.  Re- 
porters on  the  only  free  newspaper  in  Ar- 
gentina, the  Buenos  Aires  Herald,  bearing 
up  under  harrassment.  threats,  humilia- 
tions, accept  the  challenge  of  being  the  only 
free  voice  in  the  nation— young  staff  mem- 
bers born  in  England,  showing  more  Argen- 
tine patriotism  than  the  army  officers. 

Thousands  of  stories.  I  should  like  to  re- 
count two  of  them.  The  efforts  of  Rabbi 
Marshall  Meyer  to  enter  the  jails,  the  hu- 
miliation inflicted  on  him  by  the  guards,  his 
attempts  to  discover  the  whereabouts  of  the 
disappeared  persons.  The  emotion  I  felt 
when  he  visited  me  for  the  first  time,  and 
how  he  helped  the  Catholic  prisoners— 
whom  the  priest  in  the  prison  did  not  even 
want  to  visit  on  Sundays.  At  that  time. 
Rabbi  Meyer  represented  for  all  of  us— 
Catholics.  Jews,  believers  and  atheists- 
something  stronger  than  religion.  He  repre- 
sented the  total  idea  of  humanity. 

And  let  me  read  you  a  paragraph  from  an 
article  by  Professor  Fritz  Stem  of  Columbia 
University  that  appeared  in  Foreign  Affairs. 

Professor  Stem  writes  in  the  July  1978 
edition,  after  returning  from  a  visit  to  Ar- 
gentina: "The  Argentine  dictatorship  faces 
pockets  of  opposition  from  within.  The 
Church,  it  would  appear,  it  is  far  from  indif- 
ferent to  the  violations  of  human  rights.  It 
serves  as  an  occasional  shield  for  those  out- 
side as  well:  Prominent  lay  Catholics  told 
me— and  individual  Jews  confirmed  it— that 
the  Jewish  community  of  some  400.000 
people,  which  feels  a  collective  sense  of  be- 
leaguerment.  turns  first  of  all  to  the  hierar- 
chy when  a  specific  threat  to  Jewish  rights 
appears." 

These  two  examples  clearly  show  the 
depth  of  solidarity,  as  they  also  show  that 
solidarity  can  confront  and  resolve  problems 
of  every  kind  created  by  the  violation  of 
human  rights.  It  has  an  effectiveness  which 
penetrates  all  nations,  which  confronts  all 
governments,  which  worries  all  regimes. 

When  we  make  a  count  of  all  the  viola- 
tions that  occur  in  the  world  today,  especial- 
ly the  terrible  creations  of  the  inventors  of 
new  crimes— the  disappearances  in  Argenti- 
na, the  boat  people  and  the  re-education 
camps  of  Southeast  Asia—  it  seems  that  the 
task  of  Amnesty  is  impossible,  interminable. 
Perhaps  it  is  interminable.  But  it  is  possible, 
and  for  twenty  years.  Amnesty  has  been 
able  to  prove  it. 

We  have  been  called  together  by  the  men 
and  women  of  Amnesty  International  of  the 
United  States.  This  country  has  witnessed 
important  battles  for  civil  liberties  and 
human  rights— fought  under  many  different 
names  and  under  many  different  political 
and  religious  symbols.  The  most  admired 
heroes,  the  names  repeated  throughout  the 
world,  are  the  names  of  American  bom  in 
this  land.  Just  a  few  weeks  ago.  in  this  coun- 
try, in  this  city,  one  more  battle  for  human 
rights  was  won.  and  a  group  of  semantic  ad- 
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venturers  was  prevented  from  deceiving  the 
people  of  the  United  States  about  the  true 
meaning  of  human  rights.  This  one  event 
demonstrates  the  force  of  this  idea  in  Amer- 
ica, the  depth  to  which  it  has  penetrated 
the  conscience  of  the  American  people.  And 
it  does  not  much  matter  what  attitude  the 
government  adopts,  because  the  strength 
and  the  vitality  of  the  struggle  will  be  repre- 
sented by  the  American  people  and  by  its 
Congress,  and  by  its  humanitarian  organiza- 
tions. 

Many  times  we  have  conquered  fear.  We 
have  conquered  confusion.  We  shall  also 
conquer  brutality. 

I  salute  the  men  and  women  of  Amnesty 
International.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  .scheduled  for  Tuesday. 
June  23,  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  24 
9:00  a.m. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  intelligence 
matters. 

S-407.  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Michael  J.  Fenello,  of  Florida,  to  be 
Deputy  Administrator  of  the  Federal 
Aviation  Administration. 

357  Russell  Building 
•Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Department  of  Commerce 
in  the  areas  of  strategic  minerals  and 
materials. 

235  Russell  Building 

•Governmental  Affairs 
Elnergy.   Nuclear  Proliferation,  and  Gov- 
ernment Processes  Subcommittee 
To   hold   oversight   hearings   to   review 
policy  in  context  of  the  Nuclear  Non- 
Proliferation  Act  of  1978. 

3302  Dirksen  Building 
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Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  75S.  au- 
thorizing funds  for  fiscal  year  1982  for 
Federal  alcohol  and  drug  abuse  pro- 
grams. S.  1085,  authorizing  funds  for 
fiscal  years  1982.  1983.  and  1984  for 
the  Head  Start  program,  S.  1086.  au- 
thorizing funds  for  fiscal  years  1982. 
1983.  and  1984  for  programs  of  the 
Older  Americans  Act.  S.  1087.  author- 
izing funds  for  fiscal  years  1982  and 
1983  for  programs  under  the  Domestic 
Volunteer  Service  Act,  S.  1090,  author- 
izing funds  for  fiscal  years  1982.  1983. 
and  1984  for  support  services  and  re- 
search programs  relating  to  adolescent 
pregnancy,  and  S.  1132.  authorizing 
funds  for  fiscal  year  1982  for  direct 
services  planning,  advocacy,  legal  rep- 
resentation, research,  demonstration, 
and  special  projects  for  the  develop- 
mentally  disabled. 

4232  Dirksen  Building 
10:00  a.m. 
Armed  Services 
To  hold  hearings  on  potential  effects  of 
proposed  reductions  in  impact  aid  on 
various  school  districts  and  on  the  de- 
pendent children  of  military  personnel 
enrolled  in  public  schools. 

6226  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  needs  of  Ameri- 
can consumers  in  the  coming  decade. 

1318  Dirksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and   Reserved  Water  Sub- 
committee 
To  hold  hearings  on  miscellaneous  legis- 
lation  relating   to   land   conveyances, 
studies,    boundary    changes,    and    ex- 
changes, S.  146,  S.  187.  S.  188,  S.  512. 
S.  634,  S.  656,  S.  763.  S.  764.  S.  794.  and 
H.R.  618. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation      of      the       municipal 
wastewater     treatment     construction 
grants  program  of  the  Clean  Water 
Act,  and  to  hold  hearings,  on  S.  975. 
revising  and  extending  for  1  year  cer- 
tain provisions  of  the  Federal  Water 
Pollution  Control  Act.  and  on  other 
related  measures. 

4200  Dirksen  Building 
Small  Business 

Advocacy  and  the  Future  of  Small  Busi- 
ness Subcommittee 
To  hold  hearings  on  Government  com- 
petition with  small  business. 

424  Russell  Building 

10:15  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  Building 
2:00  p.m. 
Elnvironment  and  Public  Works 
To  continue  oversight  hearings  on  the 
implementation  of  the  Clean  Air  Act. 
4200  Dirksen  Building 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  1042.  atwlishing 
the  Intergovernmental  Personnel  Act 
grant  program. 

3302  Dirksen  Building 
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Judiciary 
To  hold  hearings  on  the  nomination  of 
William  B.  Reynolds,  of  Maryland,  to 
be    Assistant    Attorney    General    for 
Civil  RighU.  Department  of  Justice. 

2228  Dirksen  Building 
2:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

S-407.  Capitol 
Special  on  Aging 
To   resume   oversight    hearings   on   the 
social    security    system,    focusing    on 
cost-of-living  adjustments. 

6226  Dirksen  BuUding 

JUNE  25 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1982 
for  the  Defense  Elstablishment.  focus- 
ing on  the  National  Security  Agency. 
S-406.  Capitol 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Advisory  Commission  on 
Intergovernmental  Relations. 

Room  to  be  announced 
•Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  917.  in- 
creasing the  rates  of  disability  com- 
pensation for  disabled  veterans,  and 
the  rates  of  dependency  and  indemni- 
ty compensation  for  their  sun-ivors;  S. 
911.  authorizing  the  payment  of  a  spe- 
cial pension  to  the  survivor  of  persons 
awarded  the  Medal  of  Honor.  S.  779 
and  S.  112.  bills  providing  for  memori- 
als to  honor  the  memory  of  certain  de- 
ceased members  of  the  Armed  Forces; 
S.  266.  implementing  procedures  and 
guidelines  for  the  interagency  sharing 
of  health  resources  between  the  De- 
partment of  Defer»se  and  the  Veter- 
an's Administration;  amendment  No. 
62.  providing  for  greater  coordination 
and  sharing  of  the  medical  facilities  of 
the  Veteran's  Administration  and  the 
Department  of  Defense,  of  S.  636, 
proposed  Veterans'  Administration 
health  care  amendments;  and  S.  415 
and  S.  416.  bills  increasing  the  maxi- 
muun  amount  of  specially  adaptive 
equipment  assistance  to  certain  sen-- 
ice-connected  disabled  veterans,  and 
on  other  related  proposals,  including 
S.  915.  S.  1297.  S.  1315.  S.  1316.  and  S. 
1317. 

412  Russell  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
•Energy  and  Mineral  Resources  Sutxx>m- 
mittee 
To  hold  hearings  on  S.  1073.  authorizing 
an  additional  lands  lease  to  the  holder 
of  an  oil  shale  lease  for  purposes  that 
the  lessee  demonstrates  are  necessary 
for  such  operation. 

3110  Dirksen  Building 
•Environment  and  Public  Works 
To  continue  oversight  hearings  on  the 
implementation  of  the  Clean  Air  Act. 
4200  Dirksen  Building 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resimie  hearings  on  the  origin,  direc- 
tion, and  support  tactics  of  terrorism. 
2228  Dirksen  BuUdii\g 
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10:00  a.in. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  national  ocean  policy  study  on  the 
substance  of  Senate  Resolution  147. 
calling  for  a  moratorium  of  indefinite 
duration  on  the  commercial  killing  of 
whales. 

235  Russell  Building 
Commerce.  Science,  and  Transportation 
Consumer  Sutx:onunittee 
To  continue  hearings  on  the  needs  of 
American   consumers   in   the   coming 
decade. 

1318  Dirksen  Building 
11:00  a.m. 
Governmental  Affairs 
Business  meeting,   to  mark   up  S.   892. 
providing  for  continued  authorit.\    of 
the   Federal   Grant    and    Cooperative 
Agreement  Act,  H.R.   1371,  determin 
Ing   the   rate   of   interest   to   be   paid 
during  specified  periods  on  amounts 
due  contractors  on  claims  against  the 
Government,  S.  10.  providing  for  cre- 
ation  of   a   Commission    to   design   a 
blueprint  for  improving  governmental 
performance  at  the  Federal  level  and 
throughout      the      intergovernmental 
system,  S.  1249,  providing  tools  and  in 
centives  to  the  Federal  Government  in 
its  efforts  to  collect  debts  owed  the 
United  SUtes,  S.  1224.  strengthening 
and  clarifying  the  congressional  frank- 
ing law,  and  S.  678,  requiring  that  any 
extension  of  the  ZIP  code  be  part  of  a 
voluntary   service   option   with   a   re 
duced  rate. 

3302  Dirksen  Building 
Labor  and  Human  Resources 
Labor  Subcommittee 
Business  meeting,   to  mark   up  S.   398. 
permitting  certain  employees  to  work 
a  10-hour  day  in  the  case  of  a  4-day 
workweek:  S.   351.   providing   for   the 
transfer  of  surface  sand,   stone,   and 
gravel    operations    from    jurisdiction 
under  the  Mine  Safety  and  Health  Ad 
ministration     to     the     Occupational 
Safety    and    Health    Administration; 
and  S.  496,  eliminating  the  jurisdiction 
of  the  Mine  Safety  and  Health  Admin 
istration  of  independent  construction 
contractors  who  are  engaged  by  mine 
operators  to  build  structures  on  the 
surface  of  a  mine  site. 

4232  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  the  nomi 
nations  of  A.  Alan  Hill,  of  California. 
and  W.  Ernst  Minor,  of  Ohio,  each  to 
be  a  member  of  the  Council  on  Envi 
ronmental  Quality. 

4200  Dirksen  Building 
Foreign  Relations 
To  resume  hearings  on  the  Israeli  air 
strike  on  a  nuclear  reactor  in  Iraq. 

4221  Dirksen  Building. 

JUNE  26 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
measures.  S.  721.  S.  791.  S.  532.  S.  979. 
and  S.  169. 

2221  Dirksen  Building 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  continue  hearings  on  the  origin,  di- 
rection, and  support  tactics  of  terror 
ism. 

2228  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

1:30  p.m. 
Judiciary 

Courts  Subcommittee 
To  hold  hearings  on  alternative  meth- 
ods to  improve  Federal  court  reporting 
procedures. 

2228  Dirksen  Building 

JULY  7 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
•Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  for  an  early  phaseout  of  the 
Civil  Aeronautics  Board. 

235  Russell  Building 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  the  primary  inter- 
vention   in    addressing    societal    prob- 
lems. 

4232  Dirksen  Building 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  resume  hearings  on  S.  881.  to  stimu- 
late technological  innovation  and  to 
increase  economic  productivity  by 
using  small  businesses  more  effectively 
in  Federal  research  and  development 
programs. 

424  Russell  Building 
10:00  a.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To   hold   hearings   on   certain   financial 
issues  relating  to  the  social  security 
system. 

2221  Dirksen  Building 

I  JULY  8 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  Civil  Aeronautics  Board. 

235  Russell  Building 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  continue  hearings  on  S.  881.  to  stim- 
•  ulate  technological  innovation  and  to 
increase  economic  productivity  by 
using  businesses  more  effectively  in 
Federal  research  and  development 
programs. 

424  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International      Finance     and      Monetary 
Policy  Subcommittee 
To   hold  joint  oversight   hearings  with 
Finance's   Subcommittee    on    Interna- 
tional Trade  on  U.S.  trade  policy. 

2221  Dirksen  Building 
Energy  and  Natural  Resources 

(•Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  859.  providing 
for  uniform  treatment  of  certain  re- 
ceipts under  the  Mineral  Leasing  laws. 
3'  10  Dirksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  joint  oversight  hearings  with 
Banking.  Housing,  and  Urban  Affairs 
Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  on  U.S. 
trade  policy. 

2221  Dirksen  Building 


June  22,  1981 

2:00  p.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  continue  hearings  on  certain  finan- 
cial issues  relating  to  the  social  securi- 
ty system. 

6226  Dirksen  Building 


JULY  9 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  oversight  hearings  on  the  im 
plementation    of    the    Motor    Carrier 
Reform  Act  (Public  Law  96-296). 

235  Russell  Building 

•Veterans'  Affairs 

To    hold    hearings    on    the    prospective 

nomination  of  Robert  P.   Nimmo.  of 

California,  to  be  Administrator  of  the 

Veterans'  Administration. 

412  Russell  Building 
9:30  a.m. 
•Commerce.  Science,  and  Transportation 
•Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  Civil  Aeronautics  Board. 

5110  Dirksen  Building 
10:00  am. 
Veterans'  Affairs 
To    hold    hearings    on    the    prospective 
nomination  of  Allan  B.  Clark.  Jr.,  of 
Texas,  to  be  Deputy  Administrator  of 
the  Veterans'  Administration. 

412  Russell  Building 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Frank  S.  Sato,  of  Virginia,  to  be  In- 
spector   General.    Veterans'    Adminis- 
tration. 

412  Russell  Building 
2:00  p.m. 
Finance 

Social  Security  and  Income  Maintenance 
F*rograms  Subcommittee 
To  continue  hearings  on  certain  finan- 
cial issues  relating  to  the  social  securi- 
ty system. 

6226  Dirksen  Building 

JULY  14 

9:30  a.m. 
Small  Business 
To   hold   hearings  on  small   businesses' 
participation    in    the    production    ele- 
ment of  the  defense  sector. 

424  Russell  Builoing 
Select  on  Ethics 
To  hold  hearings  on  matters  involving 
Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


JULY  15 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  SulKommittee 
To  hold  hearings  to  review  the  Federal 
Trade  Commission's  regulations  of  cer- 
tain professions. 

235  Russell  Building 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  proce- 
dures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
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ans'  Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  1166.  to  provide 
grants  to  States  for  low-income  weath- 
erization  assistance  programs. 

3110  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  16 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Sulx:ommittee 
To  continue  hearings  to  review  the  Fed- 
eral  Trade   Commission's   regulations 
of  certain  professions. 

235  Russell  Building 
Judiciary 

Constitution  Subconunittee 
To  resume  hearings  on  Senate  Joint 
Resolution  41.  proposed  constitutional 
amendment  prohibiting  the  United 
States  or  any  State  from  making  or 
enforcing  any  law  which  makes  dis- 
tinctions on  account  of  race,  color,  or 
national  origin. 

2228  Dirksen  Building 
•Veterans'  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to-  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  Ethics 
To  continue  nearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULYIV 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  20 
9:30  a.m. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  a.m. 
Select  on  Elthics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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JULY  21 
9:30  a.m. 
Select  on  Ethics 
To  continute   hearings  on   matters  in 
volving  Senator  Williams. 

6226  Dirksen  Building 
2:00  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  22 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  5.  S.  7.  S.  25.  S 
26.  S.  48.  S.  105.  S.  248.  S.  417.  and  S. 
742.  bills  providing  educational  assist- 
ance to  members  of  the  Armed  Forces. 
412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  506.  reinstating 
and  validating  certain  numbered  U.S. 
oil  and  gas  leases. 

3110  Dirksen  Building 
2:00  p.m. 
Select  on  B^hics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  BuUding 

JULY  23 
9:30  a.m. 
•Veterans'  Affairs 
To  continue  hearings  on  S.  5.  S.  7,  S.  25. 
S.  26.  S.  48  S.  105.  S.  248.  S.  417.  and  S. 
742.  bills  providing  educational  assist- 
ance to  members  of  the  Armed  Forces. 
412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  24 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6224  Dirksen  Building 

JULY  27 

9:30  a.m. 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  EXhics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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JULY  28 


9:30  a.m. 
Labor  and  Human  Resources 
Aging.  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  adoption  services  in 
the  United  States. 

4232  Dirksen  Building 
Select  on  EXhics 
To  continue  hearings  on  matters  involv- 
ing senator  Williams. 

6226  Dirksen  BuUding 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  29 
9:30  a.m. 
•Veterans'  Affairs 
Business  meeting  to  mark  up  S.  349.  pro- 
viding  for   limited   judicial   review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  BuUding 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  BuUding 
2:00  p.m.  Select  on  Ethics 

To  contmue  hearings  on  matters  involv- 
ing Senator  WUliams. 

6226  Dirksen  BuUding 

JULY  30 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  WUliams. 

6226  Dirksen  Building 

JULY  31 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  WUliams. 

6226  Dirksen  BuUding 
SEPTEMBER  16 
9:30  a.m. 
•Veterans'  Affairs 
Business  meeting  to  mark  up  S.  5.  S.  7. 
S.  25.  S.  26.  S.  48.  S.  105.  S.  248.  S.  417. 
and  S.  742.  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces. 

412  RusseU  BuUding 
SEPTEMBER  22 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  Russell  Building 
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CANCELLATIONS 


JUNE  24 
10:00  ajn. 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Government's  film  making  proce- 
dures. 

3302  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Labor  and  Human  Resources 
Education,  Arts  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  1103,  authoriz- 
ing funds  through  fiscal  year  1986  for 
elementary  and  secondary  education 
programs,  and  providing  educational 
support  at  the  State  and  local  level. 

4232  Dirksen  Building 
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JUNE  25 
10:00  a.m. 
Governmental  Affairs 
Energy.  Nuclear  Proliferation,   and  Gov- 
ernment Processes  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Nuclear  Non-Proliferation  Act. 
Room  to  announced 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore  (Mr. 
Thurmond)  . 


PRAYER 


The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  creation,  we  praise  Thee  for 
Thy  wisdom  in  giving  the  power  of  re- 
production to  opposites.  Out  of  male-fe- 
male union  comes  human  life;  out  of  pos- 
itive and  negative  poles  come  light  and 
power.  We  so  easily  disregard  this  princi- 
ple in  the  realm  of  ideas.  We  reduce 
issues  to  either-or,  assuming  that  when 
there  is  disagreement,  one  is  right,  the 
other  wrong;  and  we  forfeit  the  truth 
that  may  emerge  from  conflicting  ideas. 

We  thank  Thee  for  the  creative  dynam- 
ics of  opposition,  that  when  two  disagree, 
both  may  be  right,  or  both  wrong.  Help 
us  to  appreciate  the  possibility  that  there 
are  three  sides  to  a  question:  My  side, 
the  other's  side,  and  the  right  side.  In 
disagreement  grant  us  the  humility  and 
patience  to  seek  together  the  right. 

God  of  light  and  wisdom  and  truth, 
help  us  to  imderstand  that  diversity  is 
the  essence  of  unity.  Different  notes  pro- 
duce harmony;  different  colors  produce 
a  picture;  different  shapes  produce  sym- 
metry. Give  patience  to  Thy  servants  of 
the  public  that  out  of  their  struggle  may 
come  light  and  wisdom  and  truth.  In  the 
name  of  Him  who  is  the  light  of  the  world 
and  truth  incarnate.  Amen. 


RECOONinON  OF  THE  ASSISTANT 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The  as- 
sistant majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
time  allocated  to  the  two  leaders  under 
the  standing  order,  as  reduced,  and  the 
special  orders  entered  for  this  morning, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  10:30  a.m.,  in  which  Senators 
may  si>eak  for  not  more  than  5  minutes 
each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


(Legislative  day  of  Monday,  June  1,  1981) 

COMMENDATIONS  FOR  PARTICI- 
PANTS IN  FAA-AIR  TRAFFIC  CON- 
TROLLERS NEGOTIATIONS 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  take  this  opportunity  to  commend 
those  who  participated  in  the  negotia- 
tions between  the  Federal  Aviation  Ad- 
ministration and  the  Professional  Air 
Traffic  Controllers  Organization  over  the 
weekend. 

In  particular.  Secretary  Drew  Lewis, 
and  Administrator  Lynn  Helms  deserve 
great  credit  for  their  dedicated  and  dili- 
gent efforts  in  reaching  a  compromise 
which  is  both  comprehensive  and  fair. 
Robert  Poll,  the  PATCO  leader  deserves 
equal  commendation  for  the  final  result. 
These  men  and  their  staffs  spent  over 
40  hours  negotiating  last  weekend  in- 
cluding a  19-hour  stint  that  ultimately 
resolved  the  issues.  From  all  reports,  each 
of  them  handled  the  discussions  with 
skill  and  diplomacy. 

Mr.  President,  I  know  that  the  last  72 
hours  were  extremely  hard  on  everyone 
involved.  There  was  a  lot  at  stake  and 
a  tremendous  amount  of  pressure  on 
those  working  toward  a  solution  but  each 
of  them  held  up  admirably.  Not  only  did 
they  put  in  a  tremendous  amount  of  time 
at  the  negotiating  table,  but  they  also 
found  time  to  keep  our  offices  and  the 
pubUc  apprised  of  the  progress. 

They  faced  a  tough  problem,  but  I  sin- 
cerely believe  that  the  solution  ma 'J1  tains 
the  Federal  Aviation  Administration's 
commitment  to  safety  whUe  taking  into 
consideration  the  uniqueness  of  the  job 
done  by  the  controllers  and  recognizing 
the  controllers'  dedication  and  hard 
work. 

The  agreement  they  reached  is  still 
subject  to  ratification  by  the  members 
of  the  Professional  Air  Traffic  Control- 
lers and  review  by  Congress.  However, 
I  am  sure  that  the  controllers  will  be 
pleased  with  the  efforts  of  Robert  PoU 
on  their  behalf.  It  appears  that  he  is 
a  tough  negotiator. 

It  is  also  obvious  from  talking  to  many 
of  my  colleagues,  that  Congress  and  the 
public  will  see  the  resolution  as  both  fair 
and  equitable.  Secretary  Drew  Lewis  and 
Administrator  Helms  did  an  excellent  job 
in  keeping  the  negotiations  going. 

They  were  able  to  reach  a  solution 
which  represents  the  public  interest  and 
protects  oiir  commitments  to  air  safety. 

Mr.  President,  these  two  men  are  a  tre- 
mendous asset  to  this  administration. 
President  Reagan  made  a  pledge  to  bring 
in  the  best  people  available.  If  the  ac- 
tions of  these  two  public  servants  are 
any  indication  of  the  rest,  I  would  say 
that  the  President  has  fulfilled  his  goal. 
This  Nation  owes  them  both  and  their 
staffs  a  tremendous  debt. 
•  Mr.  ANDREWS.  Mr.  Presidoit,  I  would 
like  to  join  Senator  Stevens  in  commend- 
ing the  fine  work  that  was  done  by  Secre- 
tary of  Transportation  Drew  Lewis.  FAA 
Administrator  J.  Lynn  Helms  and  PAT 


CO  president  Robert  Poll  in  negotiating 
the  air  traffic  controllers'  contract.  After 
many  tedious  hours  of  discussion  the  ne- 
gotiators came  up  with  a  reasonable, 
workable  package  which  should  benefit 
not  only  the  air  traffic  controllers,  but 
also  the  traveling  public.  All  parties  in- 
volved should  be  pleased  with  the  work 
of  their  representatives. 

The  air  traffic  controllers  have  a  spe- 
cial responsibility,  performing  extremely 
rigorous  duties  of  a  strenuous  nature. 
This  contract  is  definitely  a  step  in  the 
right  direction  for  improving  the  work- 
ing conditions  of  these  employees.* 


OUR  OUTSTANDING  U.S.  POSTAL 
SERVICE 

Mr.  STEVENS.  Mr.  President,  recent- 
ly there  were  news  accounts  relating 
comments  by  the  Postmaster  General, 
William  Bolger.  regarding  the  possibility 
that  he  would  have  to  request  a  piostage 
increase  for  first-class  stamps,  from  18 
to  23  cents.  I  hope  such  an  increase  is 
unnecessary  and  I  strongly  urge  the  Post- 
master General  to  make  every  effort  to 
avoid  it,  if  at  all  possible. 

I  also  hope  that  the  Congress  will  take 
note  of  such  a  possibility  and  not  impose 
restrictions  on  the  toleration  of  the  Post- 
al Service  that  would  prevent  produc- 
tivity gains  capable  both  at  absorbing  the 
pending  budget  cuts  and  of  containing 
future  postage  increases.  The  cost  of  a 
first-class  stamp  is  high — but  de^te  the 
current  18-cent  price  tag,  it  brings  to  us 
the  best  postal  service  in  the  world  to- 
day. 

Striking  evidence  of  the  continuing 
quality  of  mail  delivery  came  to  my  at- 
tention recently,  when  Jim  and  Dixie 
Rynearson.  good  friends  of  mine  frcmi 
Sitka,  Alaska,  relayed  to  me  an  experi- 
ence with  the  VS.  Postal  Service  which 
ought  to  give  pause  to  those  hasty  to 
criticize  its  operaticm. 

The  Rynearsons  had  reqtiested,  by 
phone,  an  important  item  essential  for 
the  operation  of  their  business  to  be  sent 
from  St.  Lawrence  Island.  St.  Lawrence 
Island  is  63  miles  from  the  Russian  ohore 
and  1 .200  miles  northwest  from  Sitka. 

The  very  next  day,  they  received,  in 
the  mail,  the  item  they  had  ordered  from 
St.  Lawrence  Island.  "Tbe  postal  staff  bad 
taken  extra  precaution  to  make  sure  that 
it  made  the  correct  flights.  And,  let  me 
tell  you,  there  are  not  very  many  flights 
in  and  out  of  St.  Lawrence  Island. 

So,  a  letter  coming  from  near  the  Rus- 
sian border  to  the  old  Russian  capital 
ot  the  United  States  traversed  some 
1.200  miles  in  a  dav.  TTiat  is  pretty  good 
service.  Considering  that  they  are  pay- 
in;  18  cents  for  letter  mail,  that  is  a 
very  good  buy. 

In  fact,  it  is  the  best  [xistal  buy  in  the 
world,  save  Canada.  And,  if  it  were  not 
for  the  fact  that  the  Federal  Govern- 
ment of  Canada  derives  approximately 


•  This  "bullet"  symbol  identifies  statements  or  insertion}  which  are  not  spwken  by  the  Member  on  the  floor. 
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28  percent  of  Its  postal  budget  from  gen- 
erml  revenues,  compared  to  a  U.S.  contri- 
bution of  less  than  1  Vt  percent,  the  price 
of  their  stamp  would  be  significantly 
higher  than  the  United  States. 

Of  the  14  leading  free  world  nations. 
only  Canada,  the  United  States,  and 
Italy  have  a  postage  rate  less  than  the 
equivalent  of  20  cents  in  U.S.  currency. 
The  U.S.  letter  rate  Is  less  than  half  the 
flrjt-ciass  rate  of  Prance.  West  Ger- 
many, Sweden,  Austria,  and  the  Nether- 
lands, and  almost  half  of  what  the 
British  and  Japanese  pay  for  similar 
service. 

Certainly,  service  is  of  concern  to  all 
of  U8.  We  often  hear  about  a  letter  that 
took  several  days  or  a  week  to  get  to  its 
destination.  I  am  sure  that  there  are 
even  worse  horror  stories. 

Horwever,  95  percent  of  flrst-class  mail, 
deposited  before  5  p.m.  and  destined  for 
local  metropolitan  area  delivery,  is  de- 
livered the  next  day. 

By  the  way.  this  class  of  mail  makes 
up  more  than  65  percent  of  all  flrst- 
class  mail.  Mall  destined  for  locations 
outside  the  metrorolltan  area,  but  with- 
in a  600-mlle  radius,  meets  the  postal 
service  standards  of  second  day  delivery 
M  percent  of  the  time,  and  87  perc3nt 
for  3-day  delivery,  which  is  600  miles  or 
beyond. 

Of  course,  when  dealing  with  almost 
110  billion  pieces  of  mall,  even  5  percent 
of  delayed  metropolitan  area  mail  will 
mean  a  lot  of  unhappy  patrcms  and  will 
gmerate  many  complaints. 

Tliere  are  many  factors  involved  in 
the  bargain  we  aU  purchase  everv  day 
when  we  send  mail.  The  largest  factor, 
the  most  Important  factor,  is  the  postal 
employees  themselves,  whether  they  be 
top  management  or  down  the  line  to  the 
local  postmaster,  the  carrier.  maU 
handler,  clerk,  or  mechanic — all  seg- 
ments of  the  postal  work  force  have  con- 
tributed greatly. 

Employee  productivity  in  the  U.S. 
Postal  Service  Is  phenomenal  when  you 
compare  it  with  private  industry.  Last 
year,  employee  productivity  increased 
5.5  percent.  That  was  2.5  percent  higher 
than  the  U.S.  Postal  Service's  goal. 
Since  postal  reorganization  in  1970.  there 
has  been  a  34-percent  increase  in  pro- 
ductivity. In  the  same  period  of  time,  the 
average  annual  productivity  in  private 
industry  was  1.3  jjercent,  or  15  percent 
over  a  10-year  period. 

In  1970.  741.000  postal  employees  de- 
livered 85  billion  pieces  of  mall.  In  1980. 
667,000  employees,  or  74.000  fewer  em- 
ployees, handled  106.3  billion  pieces  of 
mall.  No  other  postal  employees  in  the 
world  are  as  productive. 

However,  public  service  apprc'ria- 
tlons  budget  cuts  of  $344  million  already 
targeted  by  the  Senate  will  renu're  the 
Postal  Service  to  be  even  more  produc- 
tive. I  was  plea'wd  to  learn  that  Post- 
master General  WllHam  BoTger's  re- 
action to  the  suggested  cuts  was  that  his 
department  will  bite  the  bullet  and 
absorb  the  cuts,  primarily  through  In- 
creased productivity. 

We  need  more  examoles  of  leadershto 
which  digs  In  and  attempts  to  live  with 


the  cuts  and  absorb  them  rather  than 
telling  the  American  pubUc  that  an 
agency  simply  cannot  face  budget  cuts. 

We  all  know  that  cuts  must  be  made — 
It  is  Just  a  matter  of  how  they  are  ad- 
ministered and  how  one  goes  about  at- 
tempting to  live  with  them  while  provid- 
ing the  service  that  the  public  expects.  I 
commend  Postmaster  General  Bolger  for 
his  forthright  and  cooperative  attitude 
In  that  regard. 

The  mailing  public  has  responded 
favorably  to  the  operation  of  the  Postal 
Service,  its  rates,  service,  and  produc- 
tivity. The  Postal  Service  is  not  a  static 
operation. 

In  fiscal  year  1980.  bulk  mall  volume 
Jumped  by  6.5  billion  pieces,  the  Itu-gest 
single  year  increase  in  postal  history. 
Included  in  this  increase  was  a  2.4-per- 
cent rise  in  parcel  post  volume.  This  Is 
the  first  increase  in  parcel  post  in  14 
years. 

The  largest  factor  in  the  Increase  In 
mail  volume  was  the  growth  of  the  U.S. 
Postal  Service's  presort  program,  which 
now  accounts  for  more  than  11  percent 
of  all  flrst-class  mall.  Pirst-cl£«s  presort 
means  the  mailer  who  utilizes  this  serv- 
ice can  reduce  postage  by  2  cents  per 
piece. 

This  increase  in  presort,  whether  it  Is 
first-  or  third-class  mail,  reflects  the  fact 
that  in  the  last  4  years  the  Postal 
Service  has  made  13  regulation  changes 
designed  to  increase  customer  p£U*ticipa- 
tlon  in  the  presort  mail  program. 

The  pending  ZIP4-4  proposal  is  Just 
another  change  in  the  regulation  en- 
couraging the  expanded  use  of  discount 
mail,  and  has  tremendous  potential  for 
future  cost  savings. 

On  balance,  the  U.S.P.S.  track  record 
Is  outstanding.  Despite  great  increases 
In  volume,  and  the  nimiber  of  homes 
and  businesses  receiving  mail,  postal 
rates  remain  comparatively  low.  service 
reliable,  and  productivity  high.  No  other 
Federal  or  private  system  provides  40,- 
000  service  outlets.  Our  U.S.  post  oflBces 
do.  And.  we  aU  know  that  each  post  office 
provides  innumerable  postal  and  non- 
postal  services,  many  of  them  well  be- 
yond the  call  of  duty. 

For  example,  the  postal  service  is  a 
site  for  selective  service  registration,  for 
the  ordering  of  gold  medallions  sold  bv 
the  Treasury  Department  and.  in  many 
States,  including  Alaska,  for  the  distribu- 
tion of  food  stamps. 

In  addition,  post  offices  accept  pass- 
port applications,  sell  duck  stamps  and 
supply  alien  registration  cards.  In  many 
communities,  the  post  office  is  the  sym- 
bol of  the  Federal  Government,  in  spite 
of  the  fact  that  the  nsp.S.  is  techni- 
cally a  quasi-independent  agency. 

There  is  no  question  that  theie  are 
mistakes,  such  as  delayed  letters,  dam- 
aged packages  and  curt  employees.  We 
have  all  heard  those  complaints  and  I 
do  not  know  that  we  will  ever  stop  hear- 
ing them.  But  I  think  we  ought  to  give 
credit  where  credit  Is  due — we  have 
Without  question  the  outstanding  postal 
service  in  the  world,  regardless  of  how 
measured. 


I  do  not  hesitate  to  criticize  the  Postal 
Service  where  Justified.  I  do  not  hesitate 
for  a  moment  to  pursue  a  constituent's 
complaint  against  the  Postal  Service 
when  warranted. 

But  I  also  do  not  forget  the  outstand- 
ing service  provided  by  postal  employees 
and  the  tremendous  operation  that  is 
the  U.S.  Postal  Service. 

Mr.  President.  I  yield  to  the  acting 
minority  leader. 


RECOGNITION  OP  THE  ACnNQ 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  in 
behalf  of  the  minority  leader,  I  shall 
yield  back  1  minute  In  just  a  minute. 


THE  RULE  OF  LAW 

Mr.  PROXMIRE.  Mr.  President,  let  us 
take  a  look  at  one  of  the  fundamental 
principles  on  which  our  Government  Is 
based:  the  rule  of  law. 

The  Pounding  Fathers  of  this  Nation 
worked  to  form  a  political  system  which 
would  insure  Justice,  avoid  domestic  and 
foreign  violence,  promote  the  people's 
welfare,  and  secure  the  blessings  of  lib- 
erty for  future  generations.  At  the  same 
time,  though,  the  leaders  of  this  young 
Nation  knew  that  they  must  limit  the 
powers  of  the  Government  so  that  no 
one  man.  no  one  branch  of  Government, 
no  one  faction  could  ever  gain  undue 
power. 

This  is  the  dilemma  of  responsible 
government  and  we  solved  It  by  apply- 
ing the  fundamental  principle  of  the  rule 
of  law.  Our  Ideals  of  representative  de- 
mocracy, free  speech  and  expression,  and 
leadership  by  open  electicm  with  univer- 
sal suffrage  were  all  put  into  action 
through  law. 

Laws  make  up  the  concrete  foundation 
that  supports  the  Institutions  of  our 
country.  Laws  are  the  llfeblood  of  de- 
mocracy, healing  our  wounds  and  solving 
our  problems  when  the  citizens  agree  to 
change  them.  Men  can  change  the  law — 
but  we  will  never  change  the  fact  that 
no  man  in  our  Nation  is  above  the  law. 
Existing  law.  mutually  agreed  upon,  rules 
over  men  and  brings  order  to  society. 

Yes.  the  laws  can  be  changed.  But  the 
rule  of  law  over  men  Is  the  constant 
principle  that  has  made  America  the 
peaceful  and  prosperous  country  that  It 
is  today. 

I  believe  In  the  rule  of  law.  I  believe 
that  we  must  apply  the  same  principle, 
whenever  possible,  to  the  commimlty  of 
nations.  We  can  see  the  beneflts  that 
have  come  from  our  past  efforts  In  this 
direction.  Multilateral  agreements  such 
as  the  GATT  have  been  giant  steps 
forward  toward  global  peace  and  co- 
operation. 

Mr.  President.  I  support  the  Genocide 
Convention  because  it  confirms  our  be- 
lief that  the  rule  of  law  can  stop  de- 
stnictlm.  This  convention  can  help  to 
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deter  and  punish  the  destruction  of  en- 
tire groups  of  people — ^national,  ethnic, 
racial,  and  religious  groups.  We  must 
never  relent  In  our  efforts  to  make  men 
and  nations  accountable  for  their  ac- 
Uons  to  some  higher  authority.  The 
Genocide  Convention  provides  this  au- 
thority. It  provides  a  law  to  rule  over 
anyone,  anywhere,  who  attempts  the 
murder  of  an  entire  specified  group  of 
human  beings. 

The  world  Is  not  yet  safe  from  mad- 
men and  murderers.  I  urge  my  colleagues 
to  affirm  their  belief  in  the  rule  of  law 
by  voting  to  ratify  the  Genocide  Con- 
vention. Let  us  join  the  international 
community  In  condemning  the  act  of 
genocide  and  making  it  unlawful  as  well 
as  Immoral. 

Mr.  President,  I  yield  back  the  re- 
mainder of  the  minority  leader's  time. 


RECOGNITION  OP  SENATOR 
BOREN 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  1 
hour  imder  the  control  of  the  Senator 
from  Oklahoma  (Mr.  Borkn). 

Mr.  PROXMIRE.  Mr.  President.  I  un- 
derstand that  the  distinguished  Senator 
from  Oklahoma  is  on  his  way.  He  shall 
be  here  shortly.  On  his  behalf,  I  yield 
such  time  as  the  Senator  from  Texas 
may  require. 

The  PRESIDENT  pro  tempore.  The 
^nator  from  Texas  is  recognized. 


HIGH  INTEREST  RATES 

SAVINGS   INCENTIVES  EOS  BOUSINC 

Mr.  BENTSEN.  Mr.  President,  I  rise  to 
address  the  need  to  target  tax  incentives 
for  savings  at  the  housing  industry,  a 
subject  tnat  has  far-reaching  conse- 
quences for  the  economic  well-being  of 
our  Nation.  Let  me  put  this  need  in  per- 
spective by  focusing  first  on  the  issue  of 
savings  in  general  before  turning  to  the 
plight  of  housing.  I  am  convinced  of  the 
need  to  generate  a  sharp  increase  in  sav- 
ings and  investment  to  restore  a  healthy 
rate  of  productivity  growth  to  the  Amer- 
ican economy.  This  is  a  difficult  subject 
for  the  Congress  to  address  for  several 
reasons:  First,  any  action  taken  this  year 
to  Improve  our  savings  and  productivity 
record  will  not  pay  off  for  years  in  the 
future.  Also,  the  subjects  of  savings,  in- 
vestment and  productivity  do  not  tend  to 
catch  the  public  attention  or  f  njoy  the 
press  appoJ  that  other  topical  social 
issues  have. 

In  past  years,  these  factors  would  be 
two  strikes  against  quick  congressional 
action.  But,  the  times  have  changed. 
Both  In  the  Congress  and  at  the  White 
House,  a  new  awareness  exists  of  the 
perilous  state  of  our  economy  and  the 
weakness  of  its  foundation.  In  part,  this 
new  awareness  reflects  the  path-break- 
ing work  initiated  under  mv  chairman- 
■hlp  by  the  Joint  Economic  Committee  In 
1979.  The  JEC  took  a  long,  hard  look  at 
our  economic  foundation  and  the  experi- 


ence of  our  own  and  foreign  economies  in 
dealing  with  the  new  and  persistent 
phenomenon  of  stagflation. 

That  look  was  an  eye  opener  for  us. 
It  showed  that  the  great,  robust,  and 
muscular  American  economy  had  feet  of 
clay.  It  was  an  economy  with  some  bright 
spots — like  the  computer  and  aircraft  in- 
dustries— but  with  many  more  weak,  im- 
derflnanced,  and  Increasingly  imcom- 
petltive  sectors.  It  revealed  in  many  ways, 
a  society  that  was  living  off  its  principal 
rather  than  its  Interest.  It  was  dissaving, 
not  investing.  It  was  spending  today 
rather  than  saving  for  tomorrow. 

It  was  a  sobering  review  and  one  that 
called  for  major,  remedial  action  to  turn 
around  our  poor  productivity  perform- 
ance and  rebuild  our  Nation's  founda- 
tion— ^its  ability  to  continually  enlarge 
the  standard  of  living  for  all  Americans. 
The  steps  to  bring  about  that  remedial 
action  have  become  known  as  supply- 
side  economics — the  focus  of  economic 
and  tax  policy  on  steps  designed  to  boost 
our  Nation's  productivity  and  produc- 
tion capability. 

Let  me  review  what  the  JEC  discov- 
ered about  our  Nation's  fundamental 
economic  health: 

POOB    DOMESTIC    PBODUCnVRT    KECOBO 

The  most  basic  indicator  of  a  society's 
ability  to  improve  economic  conditions 
is  productivity  growth.  Without  rising 
per-worker  output,  no  society  will  expe- 
rience rising  living  standards.  At  zero 
productivity  growth,  the  only  increase 
in  one  person's  per  capita  income  will 
occur  at  the  expense  of  a  decline  in 
someone  else's.  It  is  a  zero-sum  game. 
Since  the  late  1960's.  productivity  in 
America  has  moved  steadily  downward, 
and  finally  reached  zero  In  the  late 
1970's.  I  asked  the  Bureau  of  Labor 
Statistics  earlier  this  year  to  prepare  a 
table  of  U.S.  productivity  data  and  pro- 
ductivity indices  from  six  other  nations. 
I  ask  unanimous  consent  that  the  BIS 
table  be  printed  at  this  point  in  my 
remarks,  as  table  I. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

TABLE  I.— AVERAGE  ANNUAL  PERCENT  CHANGE  IN  PRODUC- 
TIVITY   RELATIVE   TO   GROSS    DOMESTIC    PRODUCT  > 


our  Nation's  productivity  actually  fell 
from  1977  through  1980.  Recent  data 
from  the  first  quarter  of  1981  are  more 
encouraging.  Unfortunately,  these  data 
largely  reflect  the  beneficial  Impact  on 
productivity  of  the  mlnlboom  we  experi- 
enced In  December  through  February, 
rather  than  a  reversal  of  our  disappoint- 
ing long-term  trend  of  declining  produc- 
tivity growth. 

This  table  also  reveals  that  most  of  our 
major  international  competitors  have 
maintained  healthy  productivity  growth 
despite  our  own  ctrilapse.  ITiese  nations, 
from  the  United  Kingdom  to  Japan,  were 
able  to  weather  the  stresses  and  strains 
of  OPEC,  rising  food  prices,  and  the  other 
ills  we  have  experienced  in  the  last  dec- 
ade far  better  than  our  own  Nation. 

The  lesson  Is  clear — end  I  know  many 
of  my  colleagues  here  are  in  agreement 
witli  me  cm  this  point:  We  must  pursue 
policies  designed  to  boost  productivity 
whenever  and  wherever  possible.  And  one 
place  to  find  these  poUcies  is  overseas. 

The  JEC  review  made  scHne  interesting 
discoveries  in  ccxnparing  our  domestic 
and  foreign  eccmomlc  condititns. 

POOB    DOMESTIC    SAVINGS    AMD    INVESTMENT 

Mr.  President,  the  most  striking  find- 
ing was  that  the  U.S.  savings  and  invest- 
ment rate  was  well  below  that  of  any  for- 
eign competitor.  Economists  have  long 
realized  the  importance  played  by  invest- 
ment in  raising  labor  productivity.  But 
no  one  suspected  that  its  influence  was 
so  sharp  and  important.  The  JEC  found 
that  a  strong  link  exists  between  saving 
and  productivity,  and  that  the  poor  UjB. 
productivity  record  in  good  measure  re- 
flects our  relatively  poor  savings  and 
investment  record  in  the  past  decade. 
Tht  Department  of  Commerce  sum- 
marized United  States  and  foreign  sav- 
ings and  investment  data  for  me  in  Feb- 
ruary, covering  the  period  1970  through 
1978.  And.  I  ask  imanimous  consent  for 
that  data  to  be  printed  as  table  II  in 
my  remarks  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TABLE  II.— INVESTMENT  AND  PERSONAL  SAVINGS  RATES 
IN  THE  UNITED  STATES  AND  OTHER  INDUSTRIALIZED 
COUNTRIES,  1970-7S 


[Inpetccntl 

Country 

19S0-67  1967-72  1972-79  1977-79  19W-79 

Invcstmcol 

PwsMal 

Japan 

7.4 

9.2 

3.4 

4.6 

6.9. 

Coontry 

r>te> 

savints  rate  I 

Germany 

5.0 

4.8 
5.0 

3.1 
1.7 

2  9 
2.9 

4.8 
4.8 

lUly 

Franc* 

4.5 

2.9 

3.0 

4.3 

United  States  . 

17.5 

&.« 

Canada 

2.8 

.4 

-.5 

2.1 

Great  Britain.. 

18.8 

12.3 

United  Kinidom. 

3.0 

1.1 

1.8 

2.3 

Italy 

2a4 

«21.3 

United  States.... 
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Mr.  BENTSEN.  Table  I  is  revealing 
for  two  reasons.  Mr.  President.  First,  it 
starkly  portrays  the  slide  in  our  Nation's 
productivity  growth — from  an  average 
annual  level  of  2.4  percent  from  1950  to 
1967,  to  only  0.3  percent  from  1973  to 
1979.  In  the  past  3  years,  this  alarming 
trend  continued  with  no  letup.  In  fact. 


>  Gross  filed  p-ivate  and  nonmditary  (awnment  ii 
as  a  percent  <A  trass  national  product 
-  Savinp  as  a  percent  ol  disposalile  personal  in 
'  1970-77.  1978  data  not  available. 

Source    U.S.  Department  ol  Commerce.  International  Ee»- 
nomK  Indicators.  September  and  December  1979. 

Mr.  BENTSEN.  Mr.  President,  the 
highlight — or  low  point — of  this  table  is 
the  discovery  that  our  savings  rate  dur- 
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ing  the  1970's  was  lower  than  any  of 
our  major  intonational  competitors.  In 
fact,  it  was  scarcely  (me-thlrd  that  of 
Japan  and  Italy  and  barely  one -half 
that  of  the  United  Kingdom  and  West 
Oennany.  As  a  direct  result,  of  course, 
our  investment  rate,  excluding  military 
outlays,  was  also  the  lowest. 

This  low  investment  is  directly  respon- 
sible for  our  poor  productivity  perlorm- 
ance.  Coupled  with  the  surge  in  labor 
tone  growth  which  occurred  in  the 
1970's — as  working  women  became  a  per- 
manent fixture  across  our  country — our 
lagging  investment  virtually  guaranteed 
little  or  no  growth  in  labor  productivity. 
In  fact.  Department  of  Commerce  data 
revealed  that  the  average  annual  growth 
in  labOT  supply  exceeded  net  additions  to 
our  capital  stock  from  1974  to  1979.  As 
a  result,  the  U.S.  capital:  Employment 
ratio  has  actually  fall«i  since  1974. 

I  wish,  Mr.  President,  that  I  could  say 
we  have  identified  the  problem  and  are 
well  on  the  path  to  solving  It.  Half  of 
that  job  is  done,  but  only  half.  We  are  no 
furthn-  along  the  road  to  rebuilding  pro- 
ductivity than  we  were  in  1979  when  the 
full  scope  of  the  problem  was  first  identi- 
fied. For  example,  business  plans  to  boost 
real  spending  on  new  plant  and  equip- 
ment— after  allowing  for  inflation — by 
only  1  percent  in  1981.  That  low  rate  will 
not  even  offset  the  existing  deterioration 
in  the  existing  capital  stock,  much  less 
permit  a  start  toward  replacing  our  aging 
stock  with  new  plant  and  equipment.  It 
is  an  alarming  indicator,  but  certainly 
one  we  have  seen  frequently  before. 

WHAT    OAK    as    DOm    TO    INCmXASE    SAVINGS? 

As  Congress  wrestles  with  the  ad- 
ministration's tax  proposal.  I  believe  it 
should  give  priority  attention  to  stimu- 
lating our  low  rate  of  savings,  invest- 
ment, and  productivity.  As  my  colleagues 
know,  the  administration  is  seriously 
concerned  with  doing  just  that.  A  sub- 
stantial portion  of  the  administration  s 
tax  reduction  proposal  before  the  Con- 
gress, in  fact.  Is  intended  to  spark  in- 
vestment by  firms  in  new  plant  and 
equipment  and  to  stimulate  savings. 

I  believe  the  Incentives  for  capital  in- 
vestment to  be  enacted  this  year  by 
Congress  will  go  a  long  wav  toward  im- 
proving the  willingness  of  firms  to  ex- 
pand Investment  in  plant  and  equip- 
ment. But,  I  am  not  convinced  that  the 
broad  brush  stimulus  to  individual  sav- 
ings contained  In  the  administration's 
tax  proposal  is  adequate.  A  more  tar- 
geted savings  aoproach  Is  needed,  as 
well,  in  light  of  our  dismal  current  situa- 
tion and  to  provide  the  funds  which 
Anns  will  need  for  investment.  In  addi- 
tion, care  must  be  taken  to  see  that  any 
savings  Incentives  does  more  than  mere- 
ly shuffle  funds  from  one  form  of  sav- 
ings to  another.  The  only  certain  way  to 
do  that  is  to  target  any  savings  incen- 
tive In  such  a  fashion  as  to  spark  major 
economic  activity,  in  that  way.  net  new 
savings  will  flow  into  the  economy  as 
employment  and  Incomes  rise  Jn  response 
to  the  tanreted  savings  Incentive.  New 
savings  win  be  created,  rather  than  a 
mere  movement  of  the  same  savings 
from  one  form  to  another 


With  this  in  mind,  I  have  become  con- 
vinced that  one  of  the  most  effective 
targeted  savings  incentive  the  Congress 
can  enact  now  Is  to  direct  savings  into 
the  housing  industry.  Such  a  step  would 
bolster  that  badly  deflated  sector  and 
spark  a  major  economic  boom.  In  turn, 
that  boom  would  guarantee  that  new 
savings  are  created. 

THE   CRISIS    IN    HOUSING 

There  is  no  one.  Mr.  President,  who 
doubts  the  deep  perU  confronting  our 
housing  industry  today : 

Housing  starts  is  the  most  widely  ac- 
knowledged indicator  of  the  economic 
nealth  of  housing.  In  1979.  over  2  mil- 
lion housing  starts  were  made  by  do- 
mestic builders.  Today,  the  annual  rate 
of  such  starts  is  1.15  million— an 
incredible  43  percent  below  the  1979 
rate. 

Unemployment  in  the  construction 
industry  is  16.3  percent,  well  over  dou- 
ble the  7.6-percent  rate  for  the  entire 
Nation. 

Over  1  million  jobs  in  construction 
and  housing  have  been  lost  since  1979. 

The  reasons  for  this  housing  depres- 
sion are  widely  acknowledged,  as  well: 

The  supply  of  mortgage  money  has 
dried  up  as  mortgage  lenders,  particu- 
larly savings  and  loan  associations  and 
mutual  savings  banks,  have  suffered  his- 
toric and  staggering  deposit  losses— $28 
billion  alone  in  1980. 

The  cost  of  mortgage  money  has  soared 
above  16  percent,  pricing  all  but  a  hand- 
ful of  Americans  out  of  the  housing  mar- 
ket entirely. 

The  fundamental  result  of  this  hous- 
ing depression  has  been  to  deny  employ- 
ment and  adequate  housing  to  our  citi- 
zens. The  soaring  mortgage  rate  has  all 
but  eliminated  the  opportunity  for  rent- 
ers, for  example,  to  buy  a  home  and 
realize  that  key  component  of  the  Amer- 
ican dream.  The  average  price  of  a  new 
home  now  exceeds  $69,000.  Only  5  per- 
cent of  those  families  who  now  rent  could 
afford  the  monthly  payments  on  that 
average  priced  home.  Even  if  they  could 
pui-  20  percent  down,  principal  and  inter- 
est financing  costs  on  a  $55,000  mortgage 
would  exceed  $700  a  month,  with  insur- 
ance and  taxes  still  to  be  added.  By  com- 
parison, that  same  mortgage  could  be  fi- 
nanced for  $300  less  per  month  if  mort- 
gage rates— through  some  miracle — de- 
clined to  8  percent. 

I  believe,  Mr.  President,  that  there  is 
no  debate  on  the  impact  which  a  reduc- 
tion in  mortgage  rates  would  have  on 
housing  demand.  Well  over  2  million 
households  are  formed  each  year  in  our 
Nation,  and  some  700,000  housing  units 
are  lost  through  fire  and  old  age.  An 
enormous  demand  for  housing  exists  at 
lower  mortgage  rates.  A  reduction  in 
mortgage  rates  would  spark  a  major  re- 
surgence in  housing  demand  and  supply 
that  would  result  in  millions  of  new  jobs 
and  bUllons  of  additional  income  and 
savings  flowing  hito  our  economy.  In 
fact,  according  to  a  recent  analysis  by 
the  Wharton  Economics  Forecasting  firm 
for  the  JEC.  a  targeted  tax  incentive  for 
housing  would  boost  productivity  and 
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fight  inflation  as  well  as  creating  an  eco- 
nomic boom. 

A  COUBINXD  HOUSING  AND  SAVINGS  PROPOSAL 

This  is  an  opportunity  that  the  Con- 
gress should  not  let  pass.  We  confront 
a  unique  opportunity  to  rebuild  two  criti- 
cally imperiled  industries— housing  and 
thrift  institutions— while  also  generating 
new  savings  in  the  most  effective  possible 
fashion  by  creating  an  economic  boom 
that  generates  new  income  and  savings. 

It  is  an  opportunity  that  the  adminis- 
tration is  not  willing  to  utilize.  Just  yes- 
terday before  the  Senate  Finance  Com- 
mittee, administration  Treasury  officials 
oppoaed  tax  provisions  to  target  savings 
into  the  housing  industry  and  to  help 
thrift  institutions.  I  believe  that  is  a 
mistake.  Ignoring  the  deep  financial 
problems  of  the  thrifts  will  not  make 
them  disappear.  And  their  problems  are 
major: 

Their  cost  of  capital  now  exceeds  earn- 
ings, with  the  result  that  reserves  are 
being  eroded  rapidly. 

Over  260  savings  and  loans  institu- 
tions are  on  the  troubled  Institutions  Ust 
more  than  double  the  1980  level. 

The  thrifts  suffered  a  $6.6  billion  de- 
posit loss  in  April,  alone. 

Over  administration  objections,  the 
Senate  Finance  Committee  yesterday 
took  a  first,  but  tentative  step  toward 
helping  the  housing  and  thrift  industries 
The  committee  voted  to  include  an  all- 
savers  certificate  in  the  tax  reduction 
bill  now  being  drafted.  It  was  a  halting 
step,  however  I  am  convinced  that  a 
more  effective  provision — building  on 
the  all-saver  certificate  concept  adopted 
by  the  Finance  Committee  yesterday- 
can  and  will  be  enacted  by  the 
full  Senate. 

The  all-saver  concept  Is  designed  to 
combine  a  housing  and  savings  incen- 
tive In  one  package.  That  is  a  sound  ap- 
proach. It  combines  the  case  of  a  sav- 
ings certificate  with  a  favorable  tax 
treatment  of  interest  earned  on  the  cer- 
tificate. It  is  designed,  as  well,  to  lower 
the  cost  of  funds  to  depository  institu- 
tions— the  key  step  in  reducing  the  cost 
of  mortgage  funds  to  potential  borrowers 
and  sparking  a  boom  in  the  housing 
industry. 

The  provision  adopted  yesterday,  how- 
ever. Is  too  broadly  targeted  to  provide 
a  big  kick  to  either  savings  or  the  hous- 
mg  sector.  Based  on  experience  over  the 
past  2  years  with  6-month  money  market 
certificates,  almost  60  percent  of  all  de- 
posits generated  by  the  new  certificates 
will  not  go  to  the  housing  sector.  That  is 
a  sobering  appraisal.  It  means  that 
barely  one-third  of  the  funds  will  even- 
tually end  up  helping  housing.  I  Intend 
to  propose  an  amendment  to  the  tax  bill 
later  this  summer,  in  fact,  to  remedy  this 
shortcoming. 

Mr.  President,  let  me  make  one  final 
comment:  I  introduced  S.  701.  the  Home 
Mortgage  Incentive  Act.  last  spring.  It 
has  35  cosponsors  and  is  endorsed  by  a 
variety  of  housing  groups.  Including  the 
National  Association  of  Realtors  and  the 
National  Homebuilders  Association.  I  be- 
lieve that  very  broad  support  demon- 
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strates  the  deep  concetti  of  the  entire 
Senate  with  the  plight  of  housing  and 
its  intention,  to  see  that  lower  cost  mort- 
gage money  is  made  available  to  that 
industry  and  to  potential  homeowners.  I 
urge  the  administration  to  join  with  my 
colleagues  In  translating  that  intention 
Into  reality.  The  Finance  Committee  has 
cracked  open  the  door.  It  is  now  up  to 
the  administration  and  the  Senate  to 
(fpea  the  door  completely  by  combining 
a  tax  Incentive  for  Mvlng  with  effective 
relief  for  homeowners  and  the  housing 
Industry. 

hti.  President,  I  am  delighted  to  see 
in  the  Chamber  the  Senator  from  Okla- 
homa, who  has  taken  a  major  Interest  in 
dealing  with  the  crisis  in  housing  and  the 
thrift  institutions,  and  who  has  been  in 
the  forefront  of  the  fight  to  encourage 
savmgs  in  this  country.  I  am  deUghted 
to  yield  the  floor  to  the  Senatw,  who 
has  put  together  this  morning  a  dialog 
with  a  nimaber  of  Senators  who  share 
deep  concern  with  high  Interest  and 
mortgage  rates  and  the  poor  rate  of  sav- 
ings in  this  country. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  SenatOT  from  Texas.  I  commend  him 
again  for  the  constructive  contribution 
he  has  made  toward  finding  a  solution  to 
this  very  serious  problem. 

Yesterday,  in  the  nnance  Committee, 
the  distinguished  Senator  from  Texas 
made  a  valiant  effort  to  pass  a  proposal 
that  would  have  made  a  very  significant 
Impact  and  would  have  hel{>ed  turn 
around  the  slowdown  in  the  construc- 
tion industry,  would  have  helped  make 
housing  affordable  again  to  young  cou- 
ples in  this  country,  and  would  have 
targeted  a  very  significant  portion  of 
those  funds  which  would  be  generated 
in  terms  of  new  savings  to  the  thrift  in- 
stitutions, where  the  problem  is  most 
serious.  I  am  sorry  he  did  not  prevail  in 
that  effort,  but  I  commend  him  for  mak- 
ing that  effort. 

I  hope  that  before  action  on  the  tax 
pcuskage  Is  complete,  the  Senator  from 
Texas  will  succeed  in  the  effort  he  is 
making,  because  it  Is  an  effort  that 
is  in  the  interest  of  our  country  and  one 
that  is  sorely  needed  at  this  time. 

Several  others  have  joined  us  on  the 
fioor  this  morning  to  talk  about  the  loom- 
ing crisis  caused  by  the  short-term  effects 
of  high  Interest  rates.  At  this  time,  I 
yield  10  minutes  to  the  distinguished 
former  chairman  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  the 
Senator  from  Wisconsin  (Mr.  Proxjoxz)  . 
for  his  ccMnments. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Oklahoma, 
and  I  congratulate  him  on  organizing 
this  opportunity  for  us  to  speak  out  on 
high  Interest  rates,  with  respect  to  the 
devstntlnE  effect  the  are  having  on  in- 
dustry and  employment  in  this  country 
and  what  we  can  do  about  It. 

Also,  I  compliment  the  Senator  from 
Texas.  I  endorse  every  word  he  has  ut- 
tered this  morning.  He  is  right. 

We  have  had  a  number  of  chairmen 
o'  fhe  .To'"t  T'conom'c  C'>'T(mlttcc  s'nce 
that  committee  was  establLshed  .v)me  30 
yeant  axo.  Including  the  di«tln«ulshed 
Paul  Douglas,  who  was  probably  the  most 
eminent  economist  to  serve  in  the  Ben- 


ate;  but  nobody  has  made  more  contrllia- 
tlOQ  to  economic  understanding  and  co- 
operation in  the  Senate  than  has  Senator 
Baragm.  For  the  flnt  time  in  the  his- 
tory of  that  committee,  both  the  Repub- 
lican and  Democratic  members  of  the 
committee  have  agreed  on  poUdes  for 
this  country,  under  the  leadership  of  the 
distlngiilahed  Senator  from  Texas.  What 
he  is  doing  this  morning  Is  carrying 
through  on  that  excellent  beginning  and 
that  excellent  trmditlan. 

Mr.  BENTSEN.  I  thank  the  dlsUn- 
gtilshed  Senator  from  Wisconsin.  As 
chairman  of  that  committee,  he  built  a 
very  good  base  tat  what  I  was  able  to  do. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  President,  the  Senator  from  Texas 
has  already  made  the  powerful  case  that 
high  Interest  rates  are  having  an  appal- 
ling effect  on  housing,  on  the  automobile 
industry,  on  the  small  businessman,  and 
on  the  farmer  throughout  this  country. 

I  should  like  to  speak  briefly,  in  the 
first  place,  about  why  we  have  to  con- 
centrate on  this  particular  area.  We 
know  there  are  many  reasons  for  the 
high  interest  rates,  but  some  of  them  are 
extremely  stubborn  and  hard  to  get  at 
and  will  take  years  to  overcome. 

In  the  first  place,  there  are  huge 
Federal  deficits  and  increased  Federal 
borrowing  which  is  a  big  element  in 
causing  high  Interest  rates.  The  fact  is 
the  Federal  Government  borrows  a  tril- 
lion dollars  a  year.  Because  we  have  a 
trillion -dollar  national  debt  with  a 
maturity  that  averages  less  than  a  year, 
so  that  trillion  has  to  be  borrowed  over 
again  every  year. 

In  the  second  place,  that  deficit  has 
bem  increasing  every  year  sharply.  As 
we  know,  m  1980,  we  had  an  enormous 
increase  in  the  national  debt.  Of  every 
$100  of  additional  savings  we  achieved 
in  our  economy  in  1980,  $17  of  that  was 
absorbed  by  additional  Federal  borrow- 
ing because  of  the  deficit. 

niat  was  onlv  the  beginning  of  it  be- 
cause the  off-budget  borrowing  bv  the 
Federal  Oovemment  represented  another 
enormous  amount.  In  total,  the  Federal 
Oovemment  increased  their  borrowing 
by  some  $124  billion;  so  $35  out  of  every 
$100  of  new  savings  was  borrowed  by  the 
Federal  Oovemment. 

The  result  of  that,  of  course,  was  that 
of  all  the  new  savings  provided  by  in- 
dividual citizens  and  corporations,  and 
so  forth,  in  this  country,  th?  individual 
borrower,  the  private  borrower  in  the 
private  sector  was  able  to  borrow  cmly 
$65  of  that  $100. 

In  the  event  we  balance  the  budget. 
In  the  event  we  have  no  net  Increase  m 
off-budget  borrowing,  there  would  be  a 
50-percent  Increase  in  the  funds  avail- 
able for  the  private  sector  borrower  to 
borrow.  There  is  no  Question  that  Inter- 
est rates  would  be  lower,  much  lower. 
My  estimate  is  that  the  Federsd  Govern- 
ment Itself  would  find  mterest  rates  so 
much  lower  that  we  could  sa\-e  $25  bil- 
lion in  service  costs  on  the  national  debt, 
but  that  Is  only  i^rt  of  it. 

The  most  important  part,  of  course.  Is 
that  in  the  private  sector  the  home  buyer 
instead  of  having  to  pay  an  average  of  IS 
percent,  a  disgracefully  high  interest  rate 


on  his  mortgage,  could  borroiw  at  around 
10  percent  and  In  the  private  sector  in- 
stead of  having  a  prime  rate  of  20  per- 
cent it  would  be  probably  half  that  and 
maybe  even  less.  All  this  would  flow  from 
a  balanced  budget  and  no  increase  in  net 
off -budget  borrowing. 

So  we  certainly  have  to  recognise  that 
the  Federal  Government  itself  must  re- 
form these  policies.  Unfortunatdy,  we 
are  not  going  to  do  that  this  year  and 
probably  not  next  year.  Some  of  us.  but 
unfortunately  far  from  a  majortty  of 
us.  would  adopt  these  policies  right  now, 
this  year,  cold  turkey. 

I  introduced  amendments  to  balance 
the  budget  in  1979.  1980.  and  19S1.  These 
all  lost.  So  this  fiscal  sltuaUon  will  not 
improve  for  some  time. 

In  the  second  place,  we  have  restric- 
tions that  discourage  savings,  restric- 
tions that  are  imposed  by  the  Federal 
Government  that  prohibit,  makes  it  a 
crime  for  a  commercial  bank  or  a  savings 
and  loan  association  to  pay  more  than 
something  like  5% -percent  interest  to 
people  who  put  their  money  in  a  savings 
account  and  save  it. 

We  did  change  the  law  last  year.  We 
phased  out  that  restriction,  but  we 
phased  it  out  over  a  period  of  6  years. 
That  Is  not  going  to  increase  savings 
very  fast.  So  if  we  are  going  to  get  action 
we  have  to  take  the  kind  of  action  the 
distinguished  Senator  from  Oklahoma. 
the  distinguished  Senator  from  Missouri 
(Mr.  Damtorth)  and  others  have  advo- 
cated, and  that  is  to  provide  a  tax  Incen- 
tive for  savers  to  save  money. 

There  are  a  number  of  interesting  and 
effective  proposals  that  have  been  made. 
One  has  been  made  by  the  distinguished 
Dr.  Thorow  of  Columbia  Unlvoslty.  a 
brilliant  young  economist,  who  proposes 
that  we  exempt  from  income  taxation 
that  portion  of  people's  income  that  they 
save  up  to  a  certain  point,  maybe  $5,000. 
maybe  $10,000.  As  Dr.  Thorow  po'nts  out 
this  would  have  an  immediate  and  dra- 
matic effect  in  Increasing  savings.  What 
a  reward.  It  would  mean  if  you  made 
$30,000  and  saved  $10,000  of  that  that 
$10,000  would  not  be  taxed  until  you 
spent  it,  and  that  Is  the  kind  of  incentive 
that  we  should  provide. 

However,  we  have  to  w(»k  with  what 
we  have  and  we  have  several  very  excel- 
lent proposals  before  us. 

"Hiere  is  one.  for  example,  by  the  dis- 
tinguished Senat<M-  from  Missouri  which 
Is  cospcnsored  by  a  number  of  other 
Senators  Including  this  Senator.  This  Is 
called  a  survival  blU  for  thrift  Institu- 
tion. R  Is  not  a  direct  housing  bill.  But 
it  does  help  housing  by  keeping  the  thrifts 
that  flnarce  housing  viable. 

By  allowing  tax-free  treatment  up  to 
$2,000  for  couples  on  1-year  certificates 
payiiur  70  percent  of  the  Treasury  bill 
rate,  this  bill  lowers  thrift  cost  of  funds 
substantlaDv  and  basically  increases  the 
present  tax-free  treatment  to  savers  from 
$400  which  it  Is  now  to  $2,000  for  1  year. 

Now  it  Is  a  particularly  helpful  bUl  be- 
cause It  targets  that  savings  toward  an 
Industry  whl'-h  as  the  Senator  from 
Texas  pointed  out.  needs  it  unrently.  and 
that  if  the  hous^ne  industry.  At  the  same 
time  it  Is  broader  than  .<aome  other  meas- 
ures. 
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Commercial  banks,  most  of  which  are 
not  bousing  orlmted,  will  be  able  to  offer 
the  certificates  also,  but  money  market 
funds  will  not  be  able  to  do  so. 

As  the  Senator  from  Texas  pointed  out, 
the  commercial  banks  traditionally  have 
been  making  housing  locuis  but  got  out 
of  them  lately,  and  this  would  greatly 
h^  (o  get  them  back  into  it. 

Because  of  their  close  identification  as 
depository  Institutions,  commercial  banks 
would  not  be  left  out  of  a  program  such 
as  this.  The  flow  of  funds  out  of  insured 
Institutions  to  money  market  funds  wiU 
abate  with  this  leglslsition. 

niere  is  no  questicm  in  my  mind  that 
If  we  can  a>act  a  bill  like  the  Danforth 
blU  or  another  excellent  bill  the  distin- 
guished Senator  from  Oklahoma  pro- 
posed, ttie  Bor^  bill.  It  will  help  and  help 
substantially  and  help  now. 

What  we  need.  llr.  President,  as  I 
pointed  out,  is  certainly  a  long-term 
policy  of  balancing  this  budget,  however 
pablftil  this  may  be,  getting  the  Federal 
Oovemment  out  of  the  credit  market, 
howevCT  difficult  it  may  be.  and  at  the 
same  time  we  need  to  act  now.  We  need 
to  act  this  year.  We  need  to  prevent  a 
situation,  that  finds  us  with  a  pathetic  1.1 
mllUon  housing  starts  this  year,  and 
consequently  enormous  imemoloyment  in 
this  Industnr.  Many  fine,  able,  efficient 
faomebuUders  are  falling  out  of  the  in- 
dustry and  cannot  be  replaced.  We  need 
to  stabilize  that  Industry,  and  this  kind 
of  legislation  would  do  it. 

Mr.  President,  I  thank  my  good  friend 
from  Oklahoma  very  much  and  congrat- 
ulate him  on  his  leadership  on  this 
matter. 

As  a  former  chairman  of  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs,  I  can  tell  him  that  this  is  some- 
thing that  our  committee  will  look  at 
very  closely  and  try  to  supplement  in 
any  way  we  can,  and  I  can  tell  him  also 
that  on  the  basis  of  the  hearings  we  had 
on  the  thrift  Industry,  the  savings  and 
loans  urgently  need  this  kind  of  assist- 
ance. They  are  not  going  to  fail.  People 
do  not  have  to  worry  about  losing  their 
money.  But  we  are  going  to  cripple  the 
housing  Industry  unless  we  give  them  the 
kind  of  assistance  that  the  Senator  from 
Oklahoma  proposes. 

■nie  PRESIDINO  OFFICER  (Mr. 
Mattzmglt).  The  Senator  from  Okla- 


Mr.  BOREN.  Mr.  President,  I  thank  my 
distinguished  colleague  from  Wisconsin 
for  his  contribution  to  this  discussion 
and  his  concern.  He  certainly  Is  correct 
In  pointing  out  the  problems  that  we 
have  that  are  caused  by  high  Govern- 
ment spending,  how  it  impacts  the  in- 
terest rate  as  the  Government  comes 
Into  the  credit  market,  as  he  has  al- 
ready pointed  out. 

I  Just  picked  up  the  figures  for  this 
year.  Tba  Federal  Government  this  year 
win  pay  $64.6  bllll(m  to  toterest.  up  23 
percent  from  the  prior  year.  To  put  this 
toto  perspective,  we  are  spendtog  on 
toterest  on  the  national  debt  alone  this 
year  56  percent  of  the  amount  of  the 
total  defmse  budget  of  this  country;  56 
percent  of  the  amount  of  the  total  de- 
fense budget  is  betog  paid  on  interest. 
If  toterest  rates  on  a  3%  year  U.S.  Gov- 


ernment security  remato  at  their  cur- 
rent level  of  12.5  percent,  it  will  iBe  cost- 
tog  lis  approximately  $120  billion  a  year 
to  service  the  national  debt  of  this  coun- 
try. 

So  It  is  a  very  serious  problem  that  has 
caused  Government  to  compete  to  the 
credit  market  forcing  up  toterest  rates 
for  others,  as  Senator  PRoxmnE  has 
pototed  out,  and  this,  of  course,  has 
plimged  the  construction  industry  into 
a  deep  depression.  It  has  caused  the 
number  of  bankruptcies  to  the  construc- 
tion industry  to  reach  an  all-time  high, 
the  highest  stoce  the  great  depression. 

Mr.  President,  we  have  been  Joined  to 
the  Chamber  by  the  disttoguished  Sen- 
ator from  Tennessee  (Mr.  Sasser)  who 
as  our  collesigues  will  remember  has 
come  to  this  Chamber  agato  and  agato  to 
talk  about  the  problems  caused  by  high 
Interest  rates,  the  threat  that  high  in- 
terest rates  pose  to  the  economic  health 
of  this  country. 

No  stogie  Member  of  this  body  has 
done  as  much  to  alert  all  of  the  Mem- 
bers of  Congress  and  the  people  of  the 
country  to  the  dangers  posed  by  short 
term  high  toterest  rates,  and  at  this 
time  I  yield  such  time  as  he  needs  to 
the  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  Senator  from  Oklahoma  for  yield  tog 
to  me,  and  I  wish  to  take  this  opportu- 
nity to  commend  him  for  the  leadership 
that  he  has  shown  this  morning  in  put- 
ttog  together  what  I  thtok  is  a  very  pro- 
ductive dialog,  focusing  hopefully  the 
attention  not  only  of  this  body  but  also 
the  attention  of  the  administration  and 
the  attention  of  the  country  on  the  dam- 
age that  the  erroneous  high  interest  rate 
policy  is  wreaking  on  our  economy. 

I  am  pleased  to  join  with  my  demo- 
cratic colleagues  to  call  the  attention  of 
the  American  public  to  what  is  happen- 
ing to  our  economy  as  a  result  of  what  I 
consider  to  be  highly  erroneous  high  to- 
terest rate  economic  policies  being  pur- 
sued by  the  Federal  Reserve  Board, 
among  others. 

I  have  spoken  out  early  and  often  on 
this  subject,  and  I  have  been  a  constant 
critic  of  the  high-interest  rate  poUcy.  I 
did  not  beheve  that  the  poUcy  of  high 
toterest  rates  would  work  when  first 
adopted  by  the  Federal  Reserve  Board 
in  October  1979,  and  I  still  do  not 
beheve  that  high  toterest  rates  will  lead 
us  on  the  road  to  economic  recovery. 
On  the  contrary,  I  submit  that  they  ulti- 
mately will  lead  us  clown  the  road  of 
economic  ruto. 

I  have  attempted  to  speak  out  against 
tilgh  toterest  rates  in  a  number  of  ways. 
I  held  the  first  Senate  Budget  Commit- 
tee hearing  on  the  economic  impact  of 
high  toterest  rates  back  in  November  of 
1979.  At  that  time  I  must  say  I  felt  like 
somewhat  of  a  lonely  vMce  to  the  wilder- 
ness. The  economists  were  teUing  me 
that  high  toterest  rates  were  not  infla- 
tionary, that  the  toterest  rates,  at  that 
time  going  up  toto  the  range  of  14  per- 
cent, were  necessary  to  cool  off  an  over- 
heated economy. 

Well,  Mr.  President,  it  certainly  cooled 
off  an  overheated  economy  and  led  us 
directly  toto  the  recession  of  1960. 

In  April  of  1980  I  released  a  Congres- 


sional Research  Service  study  which  de- 
tailed the  lack  of  agricultural  represen- 
tation on  the  Federal  Reserve  Board  and 
on  the  Board's  regional  banks,  which  fur- 
ther higtilighted  my  concern  about  the 
Board's  need  to  be  more  diverse  and  have 
more  practical  views  about  the  toterest 
rate  situation. 

In  late  1980  I  offered  a  specific  resolu- 
tion, with  a  number  of  other  E>emocratic 
colleagues,  ordering  an  immediate  con- 
gressional study  of  high  toterest  rates. 

I  reintroduced  that  resolution  on  the 
very  first  day  of  the  97th  Congress,  along 
with  the  cosponsorship  of  several  of  my 
Democratic  colleagues. 

The  Senate  debated  a  modified  form 
of  this  interest  rate  resolution  on  May  13 
and,  Mr.  President,  we  rejected  this  reso- 
lution, unfortunately,  by  a  vote  of  57  to 
37,  on  an  almost  straight  party  Itoe  vote. 

Well,  Mr.  President,  as  one  Senator  I 
am  not  prepared  to  give  up  to  this  fight 
against  high  interest  rates.  The  people 
of  my  State  have  urged  me  on  in  an  ef- 
fort to  overturn  the  current  policies  of 
high  toterest  rates  and  tight  money,  and 
I  totend  to  conttoue  in  that  fight  until 
we  reach  the  day  when  we  abandon  eco- 
nomic poUcies  that  are  based  or.  high 
interest  rates  and  all  the  economic  suf- 
fertog  that  they  entail. 

Well,  some  have  contended  that  high 
interest  rates  and  tight  money  will  hold 
down  inflation.  Unfortunately,  the  facts 
show  otherwise.  When  high  toterest 
rate  policies  were  fully  unveiled  by  the 
Federal  Reserve  Board  of  October  of 
1979,  the  inflation  rate  was  running  at 
12  percent.  In  the  last  19  months  stoce 
October  of  1979  the  annual  inflation  rate 
has  run  at  12  percent  or  more.  In  12  of 
those  months  we  have  pursued  high 
interest  rate  policies,  and  the  prime  rate 
has  exceeded  20  percent  on  separate  oc- 
casions during  that  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  accompanying  table  show- 
ing that  tight  monev  policy  has  done 
little  to  dampen  down  our  inflationary 
flres  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  to  the  Record, 
as  follows: 

PRIME  RATE  AND  CONSUMER  PRICE  INDEX  REUTIONSHIPS, 
OCTOBER  1979  TO  APRIL  1981 

II  n  percant) 
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Mr    SASSER    Well,  what  have  high  In  short,  everywhere  we  look,  we  find  that  the  spread  between  the  prime  rate 

toterest  rates  d()ne  to  the  economy?  They  that  high  toterest  rates  have  caused  eco-  and  the  rate  of  tofiatlon  as  measured  by 

have  Uterally  devastated  the  housing  to-  nomlc  distress  to  some  very  key  sectors  the  changes  to  the  Consumer  Price  Index 

dustry  They  have  crippled  the  automo-  of  oiu-  economy,  we  simply  cannot  per-  has  ranged  from  1  percent  to  October 

bile  todustry— 10  percent  of  the  auto-  mlt  that  to  conttoue.  of  1980  to  a  whopping  12  percent  to 

mobile    dealers    to    this    country    went  high  xtmaxsr  matcs  ak»  Bcoi»o»nc  bbcovdt  April  of  1981. 

bankrupt  last  year.  Stubborn  adherence  to  a  tight  money  There  is  no  stable  relationship  between 

They  have  held  down  long-term-busi-  policy  is  also  hurttog  our  chances  for  the  prime  rate  and  the  rate  of  inflautm. 

ness  tovestment  and  contributed  to  the  economic  recovery  as  weU.  An^  t^e  busto^s  commu^ty  has  n»cted 

record    bustoess    faUure    rate    to    this  Both   the   Brookings  Institution   and  predictably.  They  have  bid  up  toterest 

country.  the  Congressional  Budget  Office  have  to-  rat^  stoce  they  never  toiow  f  rom  1  day 

High   toterest   rates   have   created   a  dicated  that  the  current  tight  money  pol-  to  the  next  what  Uie  prime  rate  will  be. 

massive  crisis  of  confidence  to  our  sav-  icy  of  the  Federal  Reserve  Boaxd  may  That,  Mr.  President  Is  no  way  to  run 

ings  and  loan  todustry.  only  permit  a  nominal  growth  of  gross     ^■^^  economy.                     

Let  me  spend  Just  a  few   moments  national  product  (GNP)  of  about  10  per-  Tumwnto  awat  noM  hicb  wtmmt  matm 

nottog  some  of  the  gruesome  statistics  cent  to  the  years  ahead.  Mr.  President,  we  can  turn  away  frwn 

that  attest  to  the  economic  damage  of  But,  consider  the  economic  tn-ojectlons  high  toterest  rates  to  a  niunber  oi  ways, 

high-cost  credit.  of  the  Reagan  administration,  they  pro-  We  can  have  immediate  passage  of  tax 

Average  houstog  prices  have  risen  to  ject  a  GNP  growth  rate  of  11.1  percent  legislation  that  will  provide  lor  more  sav- 

a  record  $84,000  due  to  a  depressed  hous-  this  year,  12.8  percent  to  1982,  12.4  per-  togs  incentives  that  will  help  put  back 

ing  todustry.  cent  to  1983,  and  10.8  percent  in  1984.  much-needed  capital  toto  the  housing 

Mortgage  rates  nm  at  about  16  per-  Thus,  there  is  a  conflict  between  the  industry  and  toto  our  savings  and  loan 

cent  all  around  the  Nation,  and  only  administration's    flscal   policy   and    its  institutions. 

about  2  to  4  percent  of  the  Amtflcan  monetary  policy.  And  if  the  C30  and  We  can  encourage  poUcies  that  will 

homebuytog  public  can  afford  to  buy  a  Brookings  Institution  are  right  to  their  move  us  to  a  balanced  budget  as  soaa  as 

home.  projections,  the  current  monetary  pol-  possible,  thereby  taking  flscal  pressure  off 

TTie  depression  to  the  housing  todus-  icy  will  produce  a  gross  national  product  our  financial  markets  and  doing  away 

try  means  that  we  produce  slightly  over  shortfall  of  some  $590  billion  between  with  the  fear  that  conttoued  budget  defl- 

1  milhon  imits  of  housing  a  year,   1.2  now  and  1984.  And  If  toflatlon  runs  at  a  cits  will  lead  to  high  toterest  rates. 

milUon  imits  of  housing  less  than  we  level  of  10  percent,  we  will  have  no  real  But,  to  the  final  analysis  we  must  keep 

need.  growth  in  GNP  at  all.  a  constant  spotUght  on  the  economic 

What  this  means  is  that  we  are  gotog  i    ^^    imanimous    consent    to    have  damagethat  high  interest  rates  are  doing 

to  have  a  pent-up  houstog  demand  in  printed  in  the  Record  a  table  showing  to  our  economy.  I  have  done  this  with 

the  years  ahead  that  wiU  sow  the  seeds  comparative  1981-84  GNP  growth  rate  niy  toterest  rate  resolution  which  we  de- 

of   future   houstog   toflation.   and    also  projections  haX^A  in  the  Senate  on  May  13.  We  are 

deprive  many  of  our  younger  Americans  There  betog  no  objection,  the  table  ^^^"^  similar  action  by  the  floor  state- 

of  fuMUtog  the  dream  of  owning  their  ^^s  ordered  t8  be  printed  to  the  Record.  %"^  Ttt^flZf  "^^vsL.^e  Coneress 

own  home.  ».  follows-  ®"*  "^  ^^  ^*^  analysis,  the  Congress 

Just  this  past  month  houstog  starts  must  potot  the  way  to  taktog  appropriate 

droK>ed  by  14  p)ercent.  Housing  inven-  i98i-«4   gnp   growth   rates-administration   and  legislative  action  and  urgmg  the  Reagan 

tones  are  reaching  record  levels,  and  as  congressional  budget  office  (cbo)  assumptions  admtoistration  and  the  Federal  Reserve 

much  as  one-third  of  the  Nations  home-  compared  Board  to  turn  away  from  a  reUance  on  a 

bulldtog  force  may  have  left  the  field.    "" '""'°"' "  *^"  ' high  toterest  rate  poUcy  to  cure  our  eco- 

We  are  witnessing  the  dismantling  of  *<'"""VL'o     rpo  n-o  nomic  ills, 

the  housing  todustry  in  this  country,  year                     p"on   p™fi^.on.      D,fte.ence  Such  a  pohcy  simply  will  not  work  and 

piece  by  piece,  without  any  great  con-     ,-— — ;- :  the  American  people  know  it. 

cem  by  the  Federal  Reserve  Board  or    }^ \^         jlO            -28  Mr.  BOREN.  Mr.  Presid«it,  I  agato 

apparently  by  the  Reagan  admtolstra-  I9e2;::r.;illl"""        3:293         3:i8i           -111  thank  the  Senator  from  Tennessee  not 

tlon.                                                                 }|g — J  Jg         ^g?           Zf^  only  for  his  remarks  this  morning  but 

Consider,  If  you  will,  the  economic  loss    cumuiati»edliiir; also  for  the  constant  vigilance  he  has 

entailed  by  this  policy.  If  we  could  brtog       ence.  i98i^ -^w  shown  about  the  danger  to  our  eccmomy 

toterest  rates  down  by  3  or  4  potots,  we  •  Assumes  moneury  tartets  of  the  Federal  Reserve  Board  and   economic   health   of   thls  country 

could  easily  produce  600,000  additional  •'"  p«™''  »"  »"""»•  "»"""*'  ^^'  «'"**  ""  "' '°  ■*'""'  posed  by  high  interest  rates. 

houstog   units.   The   building    of   these  '*'  ***'•  He  has  truly  been  a  leader  to  calltog 

houses  would  result  to  860  million  man-  Mr.  SASSER.  Also  If  the  adminlstra-  the  attention  of  the  country  to  this  prob- 

years  of  construction  activity,  and  the  tion's  toterest  rate  projections  are  off,  lem.  I  want  to  thank  him  agato  for  jota- 

economlc  activity  produced  by  this  home-  Federal  (jovemment  interest  payments  ing  us  this  morning. 

building  would  shave  some  $7  bilUon  off  will  be  $45  bilUon  more  than  the  admto-  At  this  time  I  want  to  yield  to  another 

the  budget  deficit.  istration  projects  between  now  and  1983.  Senator  who  has  raisrd  his  voice  many 

The  carnage  of  high  toterest  rates  to  Both  these  facts  todicate  how  hard  it  times  and  who  has  offered  constructive 

other  parts  of  the  economy  is  equally  will  be  for  the  admtoistration  to  hold  suggestions  to  help  bring  down  the  to- 

disconcemtog.  The  savings  and  loan  to-  down  budget  deficits.  If  it  conttaues  to  terest  rates  to  critical  areas  to  this  coun- 

dustry  which  is  totimately  tied  to  the  back  current  high  toterest  rate  poUcies.  try.    the   Senator    from   Montana    (Mr. 

homebuildtog  todustry   is  teetering  on  Bustoess  recovery  is  especiaUy  hurt  by  Melcher  ) .  and  I  yield  to  him  at  this 

the  verge  of  economic  collapse  as  a  re-  high  toterest  rates  and  tight  credit.  It  tmie  as  much  tmie  as  he  requires, 

suit  of  high  toterest  rates.  used  to  be  that  there  was  about  a  two-  Mr.  MELCHER.   I   thank  my  Inend 

In  the  first  quarter  of  1980.  these  to-  or  three-potot  spread  between  the  rate  ^rom  Oklahoma.  I  want  to  comphmrat 

stitutions  recorded  a  loss  of  some  $900  of  inflation  and  the  prime  rate.  On  the  hun  on  arranging  for  ttos  forum  on  the 

milUon.   And  Alan  Greenspan,   former  basis  of  such  a  relationship  and  due  to  Senate  floor  to  discuss  this  most  unpor- 

chairman  of  the  Council  of  Economic  Ad-  the  fact  that  prime  rates  were  relatively  **"' ^^*:_.  ,     .    ^                       ^  .k  » 

visers  todicates  that  overall  losses  for  stable  to  the  past.  American  business-  Mr.  President,  I  am   concemea  inat 

this  todustry  may  total  $5.5  billlcm  to  men  could  make  stable  long-term  tovest-  l"8h  mterest  rates  are  the  single  gr«it«st 

1981  and  reach  some  $7  blUlon  to  1982.  ment  decisions.  T'^°^]^.^J°^^''^  ^"^  ""^  "^   '"'f^ 

And  these  flgures  represent  eamtogs  But  what  do  we  find  now?  The  aver-  day  and  I  hope  that  our  disciusion  sctv« 

losses:  actual  outflows  reached  a  record  age  prime  rate  has  been  below  14  percent  ^  [ocus  the  attention  on  this  problem 

high  to  April  of  this  year:  $4.6  blUlon.  In  only  5  of  the  19  months  stoce  our  ^nat  >i  'ruly  deserves. 

During  all  of  1980,  outflows  equaled  $28  high  toterest  rate  policies  have  been  to  High   mterest   rates   cause  economic 

billion.  effect.  And  during  that  time  we  find  damage: 
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TTiey  Increase  unanployment,  reduce 
Government  revenue,  and  increase  the 
cost  of  PMeral  programs,  and  State  and 
local  projects.  Including  public  schools. 

Interest  payments  on  the  Federal  debt, 
the  fastest  rising  item  in  the  Federal 
budget,  contribute  to  the  deficit  and  di- 
vert ftmds  needed  for  other  vital  pro- 
grams. 

Exorbitant  interest  rates  have  created 
a  depression  in  the  housing  Industry,  in 
housing,  high  interest  rates  contribute 
to  a  triple  dose  of  Inflationary  pressure — 
throuflb  a  housing  shortage  that  drives 
up  prices  and  rents;  through  higher  pur- 
chase prices  reflecting  the  added  cost  of 
Interest  on  the  construction  loans;  and 
through  higher  monthly  payments  and 
rents  for  the  life  of  the  mortgage.  That 
means  young  families  are  deprived  of 
the  opp<»tunlty  to  buy  a  home  for 
themselves. 

High  interest  rates  have  caused  chaos 
In  the  livestock  feeding  industry — par- 
ticularly cattle. 

Needed  Investment  in  modernization 
of  American  industry  is  shortchanged  as 
businesses  are  confronted  by  20-plus  per- 
cent interest  rates.  Productivity  im- 
provements are  postponed,  perpetuating 
higher  unit  costs  and  impairing  the  abil- 
ity of  American  industry  to  compete. 

High  interest  rates  contribute  to 
higher  food  prices  and  the  sharp  increase 
in  farm  bankruptcies. 

Most  of  the  discussion  so  far  has  re- 
lated to  the  current  plight  of  the  housing 
Industry.  This  is  no  accident.  Housing 
and  related  industries  like  forest  prod- 
ucts are  being  ravaged  by  the  Federsd 
Reserve  Board's  policy  of  creating  arti- 
ficially high  interest  rates. 

I  just  returned,  late  last  night,  from 
western  Montana,  the  heart  of  my  State's 
forest  products  industry.  While  I  was 
there,  I  had  the  opportunity  to  talk  di- 
rectly to  M(mtana's  loggers  and  others 
in  the  forest  products  Industry.  The 
truth  is  that  the  forest  products  indus- 
try is  on  thin  Ice  economically.  If  high 
Interest  rates  continue  for  2  more 
months,  the  forest  products  industry  will 
be  gradually  closing  down  operations  be- 
cause lumber  Is  not  selling. 

Forest  products  were  not  the  only  sec- 
tor of  the  economy  that  I  saw  in  trouble. 
Agriculture  Is  also  being  hit  hard.  The 
combination  ol  poor  prices  and  high  in- 
terest rates  is  causing  tremendous  losses 
for  farmers  and  ranchers.  For  example, 
In  the  cattle  Industry,  20,000  ranchers 
and  feedlot  operators  went  out  of  busi- 
ness last  year  alone. 

I  believe  that  President  Reagan  must 
become  concerned  about  the  high  inter- 
est rate  policies  of  the  Federal  Reservfe 
Board.  Chairman  Volcker's  policies 
threaten  the  very  heart  of  President 
Reagan's  plan  for  economic  recovery. 
Everything  we  have  done  so  far  in  Con- 
gress to  Implement  the  President's  eco- 
nomic recovery  program,  and  everything 
we  may  do  in  the  future,  will  be  nullified 
unless  interest  rates  are  brought  down— 
and  brought  down  right  now. 

When  Interviewed  about  interest  rates 
recently.  Secretary  of  the  Treasury 
Regan  said  that  they  were  likely  to  stay 


in  the  20-percent  and  above  range  for 
many  months.  He  went  on  to  say  that 
such  high  rates  were  a  medicine  and 
that,  while  the  medicine  may  not  taste 
good,  he  was  sure  that  it  would  Improve 
the  health  of  the  patient.  And  the 
patient  he  is  talking  about  is  the  eco- 
nomic body  of  this  country,  the  col- 
lection of  all  industries,  all  businesses, 
all  citizens,  big  and  small. 

As  a  former  practicing  veterinarian, 
let  me  assure  my  colleagues  and  assure 
the  Secretary  of  the  Treasury  that  it  is 
not  so  simple  as  to  just  say,  "Well,  it  is 
tough  medicine  to  swallow."  If  you  pre- 
scribe the  wrong  medicine  or  too  much 
of  It,  or  administer  it  in  the  wrong  man- 
ner, the  patient  may  well  die  rather 
than  be  cured. 

I  believe  that  is  Just  what  is  happen- 
ing to  many  segments  of  our  economy 
as  a  result  of  the  medicine  of  high  inter- 
est rates. 

Let  me  applaud  the  efforts  that  Sena- 
tor BoREK,  the  Democratic  leader,  and 
other  of  my  colleagues  are  making  to 
get  the  word  out  about  the  damage  high 
interest  rates  are  causing. 

I  am  convinced  that  this  is  the  only 
way  to  get  action  on  this  problem.  That 
is  also  why  I  am  launching  a  series  of 
public  forums,  starting  this  Thursday, 
to  document  the  impact  of  high  interest 
rates  on  various  sectors  of  the  economy. 
I  am  being  joined  in  this  effort  by  Sena- 
tors BoREN.  Phyor,  Sasser,  and  Zorinsky. 

The  first  of  these  public  forums  will 
focus  on  the  impact  high  interest  rates 
are  h3ving  on  agriculture.  We  will  re- 
ceive testimony  from  all  of  the  major 
farm  organizations,  rural  banking  inter- 
ests, the  Farm  Credit  Administration  and 
the  Department  of  Agriculture.  Hope- 
fully, we  can  shed  some  new  light  on  just 
what  interest  rates  are  doing  to  the  agri- 
cultural economy. 

I  also  plan  to  hold  public  forums 
throughout  the  summer  on  what  interest 
rates  are  doing  to  other  sectors  of  the 
economy,  such  as  housing,  automobiles, 
and  the  steel,  copper,  and  other  metals 
industries. 

There  is  much  more  that  could  and 
needs  to  be  told  in  this  story  of  high  in- 
terest rates.' 

I  will  conclude  by  pointing  out  that 
the  Washington  Post  editorial  last  Sun- 
day repeats  what  many  of  us  have  been 
saying  for  the  past  3  years.  The  editorial 
said  that  relying  on  high  interest  rate 
policies  to  control  inflation  will  result  in 
a  dismayin?  amount  of  economic  wreck- 
age along  the  way  to  that  goal. 

I  believe  there  are  better  wavs  to  reach 
the  goal  we  all  seek  of  controlling  infla- 
tion, and  I  believe  we  must  put  an  end 
to  high  interest  rate  policies  within  the 
next  60  days. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Ne- 
braska. Mr.  Exon. 

Mr.  EXON.  Mr.  President,  I  thank  my 
colleague  for  yielding. 

Mr.  President,  today  we  have  two  ex- 
tremely important  items  before  us  on  the 
floor  of  the  U.S.  Senate. 


One  item  Is  the  reconciliation  bill, 
which  will  help  hold  down  Government 
spending  over  the  next  few  years.  Pas- 
sage of  the  reconciliation  bill  will  lower 
the  profile  of  the  Federal  Government 
in  our  economy,  and  we  hope  it  will  re- 
sult In  lower  Federal  deficits,  lower  in- 
fiation,  and  lower  interest  rates. 

The  second  item  before  us  is  interest 
rates  themselves.  It  is  appropriate  that 
we  talk  alx>ut  Interest  rates  and  Govern- 
ment spending  simultaneously,  since  the 
two  matters  are  obviously  related.  But 
it  is  entirely  possible  that  high  interest 
rates  will  do  so  much  damage  to  our 
economy  that  it  may  never  fully  recover 
to  enjoy  the  benefits  of  fiscal  restraint  in 
spending. 

We  are  living  in  dangerous  times 
economically.  The  prime  interest  rate 
has  reached  three  unprecedented  peaks 
in  the  last  15  months.  The  first  peak 
was  reached  at  20  percent  in  early  April 
of  1980,  after  which  it  fell  to  11  percent 
in  July.  Thereafter,  interest  rates  rose 
again  until  December  when  the  prime 
rate  reached  21.5  percent,  after  which 
it  declined  to  17  percent  this  past  April. 
Since  the  middle  of  April,  we  have  seen 
several  increases  in  the  prime  rate,  and 
it  is  uncertain  where  we  are  headed 
from  this  moment  forward.  The  opti- 
mism of  the  past  2  weeks  was  broken 
a  few  days  ago  with  the  fluctuations  in 
the  Federal  funds  rate  and  only  yes- 
terday large  banks  went  back  up  to 
20  percent  in  the  prime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  timely  articles  from  the  New 
York  Times  of  June  10,  1981,  and  from 
the  Washington  Post  of  this  morning 
be  printed  in  the  Record  immediately 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Even  the  most  casual 
observer  must  notice  a  very  dangerous 
pattern  in  these  interest  rate  fluctua- 
tions: The  peaks  in  the  prime  rate  are 
coming  more  frequently,  and  even  the 
bottoms  of  the  interest  rate  troughs  swe 
progressively  higher.  Indeed,  it  is  most 
diflQcult  to  think  of  a  17-percent  prime 
interest  rate  as  a  valley  instead  of  as  a 
mountain. 

Further,  the  Federal  Reserve  Board 
does  not  have  a  go<fd  record  in  con- 
trolling monetary  growth  during  1980 
and  1981.  The  variations  in  the  money 
supply  compared  to  the  Federal  Reserve 
targets  have  contributed  to  the  general 
financial  instability. 

Yet.  the  prevailing  national  mood 
seems  to  be  optimistic.  The  administra- 
tion assures  us  that  inflation  and  interest 
rates  will  go  down.  Little  mention  is 
made  of  the  fact  that  the  administration 
itself  has  signiflcantly  adjusted  its  opti- 
mistic schedule  for  these  predicted  re- 
ductions. Adding  to  our  optimism,  some 
sectors  of  our  economy  can  pass  along 
high  interest  rates  as  just  another  cost 
of  doins;  business,  and  imprecedented 
and  unforeseen  buying  demand  on  the 
part  of  the  public  has  sustained  parts 
of  the  economy  and  even  produced  sur- 
prising real  economic  growth.  Too  little 


June  23,  1981 


CONGRESSIONAL  RECORD  — SENATE 


13255 


notice  has  been  taken  of  those  sectors 
of  our  economy  which  cannot  pass  along 
the  costs  of  high  interest  rates.  Although 
some  businesses  are  able  to  acconrunodate 
themselves  to  each  new  interest  rate 
peak,  many  farmers  and  small  business- 
men throughout  the  country  are  on  the 
verge  of  ruin. 

Other  Industries,  such  as  the  housmg 
industry  and  r>avings  and  loan  associa- 
tions, are  in  trouble  because  they  are 
structured  on  the  premise  that  short- 
term  interest  rates  wUl  be  lower  than 
long-term  interest  rates.  Our  country's 
current  attitude,  that  we  can  live  with 
high  interest  rates  in  the  short  term,  but 
that  they  will  surely  subside  in  the  fu- 
ture, is  a  condition  in  which  these  indus- 
tries simply  cannot  survive. 

So  it  is  appropriate  that  v/e  interrupt 
our  proceedings  on  the  reconciliation  bill, 
Mr.  President,  in  order  to  focus  attention 
on  high  interest  rates  and  the  damage 
they  are  doing  to  untold  businesses  and 
lives  throughout  our  country.  We  must 
take  heed  of  the  danger  signs  that  are 
so  apparent,  but  which  seem  to  escape 
our  attention.  With  each  new  peak  in  in- 
terest rates,  we  conclude  the  worst  is  over 
and  that  we  have  some  new  magic  policy 
wliich  will  right  our  economic  ship  of 
state  for  future  smooth  sailing  on  an 
everlasting  even  keel.  Whether  it  is  sug- 
gestions of  credit  controls,  lower  money 
supply  targets,  or  the  administration's 
current  flscal  strategy,  we  are  blinded  to 
the  dangers  of  the  future  by  each  new 
promise  of  the  present. 

The  initiatives  of  the  Finance  Commit- 
tee of  yesterday  are  encouraging.  I  am 
concerned  that  the  administration  seems 
to  be  taking  a  less  than  leadership  role 
in  this  crisis.  However  well-intended, 
their  actions  have  convinced  none  but 
themselves  that  whistling  in  the  dark 
in  self-assurance  is  the  answer. 

Mr.  President,  today  we  could  well  be 
near  a  turning  point  in  the  economic 
history  of  our  Nation.  I  believe  it  is  time 
for  us  to  admit  that  many  segments  of 
our  economy  are  already  in  a  state  of 
crisis,  and  our  country  could  be  danger- 
ously close  to  the  edge  of  hyperinflation 
and  a  crisis  of  confidence  in  our  finan- 
cial institutions.  I  am,  therefore,  pleased 
to  join  with  my  colleagues  in  alerting  the 
Senate  and  the  country  to  both  the  real- 
ity of  the  damage  already  done  by  high 
interest  rates  and  to  the  even  greater 
danger  that  could  lie  ahead. 

I  am  not  as  sure  as  some  who  maintain 
that  a  little  faith  will  heal  it  all.  The 
administration  had  hest  begin  addressing 
the  confiscatory  interest  rates  its  a  major 
crisis  now  and  should  be  today  giving 
priority  consideration  as  to  what  the 
White  House  might  do  in  assisting  the 
Congress  in  this  effort. 

EXHIBtr   1 

(nom  the  New  Tork  Tlmss, 
June  10,  1081] 
SAvnrcs  Units:  Prxssitsz  Obows 
(By  Leonard  SUk) 
The  nation's  savings  and  loan  aasoclatlons 
and  other  thrift  Institutions  are  facing  a 
serious  threat  to  their  survival.  Unless  In- 
terest  rates  come  down  sharply — and  stay 
down — ^in    the   coming   year,    hundreds   of 


thrift  Institutions  will  either  have  to  be  res- 
cued by  the  Federal  Government  or  allowed 
to  go  under. 

Insured  thrift  Institutions  lost  an  esti- 
mated $900  million  during  this  years  first 
quarter,  as  a  result  of  the  necessity  ol  paying 
very  high  Interest  rates  to  attract  or  hold 
money  on  deposit,  while  receiving  the  bulk 
of  their  Income  from  long-term  mortgage 
loans  made  at  far  lower  rates. 

Nevertheless,  money  has  been  pouring  out 
of  the  thrift  Institutions  into  other  higher- 
paying  assets,  such  as  money  market  funds. 
During  April,  the  savings  and  loans  lost  a 
record  MB  billion  In  net  deposiu,  which 
came  on  top  of  outflows  of  $2.1  billion  In 
March.  While  savings  bank  deposits  and 
their  certificates  of  deposit  are  insured  up  to 
$100,000,  some  depositors  were  apparently 
nervous  about  getting  paid  off  promptly  In 
case  of  failure,  and  some  holders  of  unin- 
sured deposits  or  "Jumbo"  C.D.'s  of  more 
than  $100,000  may  have  moved  their  funds 
In  quest  not  Just  of  higher  yields  but  of 
greater  security. 

More  serious  losses  He  ahead  for  the  thrift 
Industry  unless  interest  rates  come  down  a 
lot  more  than  they  have  so  far.  Alan  Green- 
span, chairman  of  the  Council  of  Economic 
Advisers  under  former  President  Gerald  R. 
Ford  and  an  adviser  to  President  Reagan,  be- 
lieves that  the  thrift  Industry  Is  facing  the 
worst  losses  In  Its  history. 

In  a  fresh  analysis,  Mr.  Greenspan  s  eco- 
nomic consultant  firm,  Townaend-Green- 
span  Inc..  concludes  that  even  If  Interest 
rates  recede  to  their  April  1981  levels,  about 
one  percentage  point  below  where  they  are 
now.  total  pretax  losses  of  the  savings  Insti- 
tutions would  keep  rising,  from  $900  million 
in  the  first  quarter  to  $1.9  billion  In  this 
year's  final  quarter,  with  prospective  losses 
totaling  $5.5  bUllon  In  1981  and  $7  bUllon  In 
1982. 

That  sounds  bad  enough,  and  would  mean 
failure  for  scores  of  Institutions.  But  If 
money  market  rates  climb  still  higher  in  the 
coming  year,  the  losses  of  the  thrift  units. 
Mr.  Greenspan  warns,  "would  escalate  to 
truly  horrendous  proportions." 

Nine  out  of  10  savings  and  loans,  he  says, 
are  currently  In  the  red  on  income  account, 
though  only  a  few  have  run  out  of  book 
equity.  However,  that  number  Is  likely  to  In- 
crease rapidly  In  the  months  immediately 
ahead. 

If  thrift  Institutions  had  to  liquidate  their 
existing  assets  at  current  market  values,  only 
a  few  would  have  any  equity  left  The  Fed- 
eral Savings  and  Loan  Insurance  Corporation 
estimates  the  book  value  of  the  savings  and 
loans'  total  assets  at  $600  billion,  of  which 
five-sixths  consists  of  mortgages  Townsend- 
Greenspan  estimates  that  their  $500  bUllon 
mortgage  portfolio.  If  sold  at  market,  would 
produce  a  book  loss  of  $100  billion. 

Adjusting  savings  and  loan  ttalance  cheets 
to  current  values  would  reduce  the  thrift 
Industry's  net  worth  from  a  current  book 
level  of  $31  bllUon  to  a  market  deficit  of 
approximately  $70  blUlon. 

On  the  txVcvayt  assumption  that  the  In- 
dustry had  to  liquidate  Its  mortgage  port- 
folio at  current  values.  It  would  thus  be 
$70  billion  short  of  covering  Its  llabUltles. 
Of  that  amount,  some  $30  bllUon  In  UablUtles 
Is  not  Insured  by  the  Federal  Savings  and 
Loan  Instirance  Corporation.  Whatever  the 
legalities,  it  seems  virtually  certain  that  the 
United  States  Treasury  would  make  good  on 
the  Insurance  of  deposits  up  to  $100,000.  That 
now  means  the  Treasury's  contingent  lla- 
blUty  Is  approximately  $50  bUllon — plus  an- 
other $5  billion  to  cover  losses  at  mutual 
savings  banks. 

The  best  hope  for  avoiding  such  a  drain 
on  the  Treasury  would  be  a  decline  In  Inter- 


est rates,  which  would  remedy  the  thrift 
Institutions'  Imbalance  between  asset  and 
liability  maturities  and  Income  flows  A  3.5 
percentage  point  decline  from  the  current 
level  of  rates  would,  according  to  the  Green- 
span estimate,  wipe  out  the  current  deficit 
and  put  the  thrift  Industry  overall  back  on 
a  break-even  status. 

If  the  Administration  pursues  a  flscal  pol- 
icy that  is  excessively  stimulative  and  keeps 
pressure  on  the  Federal  Reserve  to  control 
inflation  basloaUy  by  tightening  the  money 
supply.  Interest  rates  are  likely  to  slay  high 
and  volatile,  exacerbating  the  dangers  to 
the  savings  and  loans  and  mutual  savings 
banks  The  Administration  would  then.  In 
all  likelihood,  l>e  driven  to  employ  one  or 
another  rescue  device,  such  as  the  issuance 
of  •letters  of  credit"  for  obtaining  loans  from 
the  Treasury,  or  Federal  warehousing  of 
lower-yielding  mortgages,  to  shore  up  the 
thrift  industry. 

The  Reagan  Administration  Is  not  eager  to 
face  up  to  the  very  real  dangers  confronting 
the  savings  Industry:  It  is  loath  to  undertake 
a  huge  rescue  operation,  and  instead  is  look- 
ing for  gimmicks  and  escape  devices.  These 
would  require  the  ingenuity  of  a  financial 
Harry  Houdlnl.  and  none  may  exist  If  In- 
terest rates  stay  high  or  move  higher,  a 
Federal  bailout  of  enormous  size  may  be 
needed  to  provide  time  for  the  restructuring 
of  the  thrift  Industry,  and  to  hold  down  the 
damages  to  depositors. 

The  fundamental  cure — lower  inflation  and 
lower  interest  rates — Is  the  preferred  solu- 
tion, but  It  needs  to  come  reasonably  soon. 

I  From  the  Washington  Post,  June  23,  1981) 

Two  Banks  Raise  Pancc  Rate  Back  to  20 

Pebcent 

(By  James  L.  Rowe,  Jr.) 

New  Yobk.  June  22  —Amid  a  bll^»rd  of 
official  predlctiom.  that  interest  rates  soon 
will  decline,  two  large  banks  raised  their 
prime  lending  rate  l>ack  to  20  percent.  Join- 
ing most  other  major  lending  institutions, 
which  never  lowered  the  rate 

Citibank.  New  York's  largest,  and  Chemi- 
cal Bank,  also  of  New  York,  raised  the  key 
business  lending  rate  because  of  a  sharp 
Jump  last  week  In  the  so-called  federal  funds 
rate,  the  interest  banks  charge  each  other 
lor  overnight  loans  of  excess  reserves  and 
a  rate  that  largely  can  be  controlled  by  the 
Federal  Reserve,  the  nation's  central  t>ank. 

Even  as  Citibank  and  Chemical  Bank  were 
raising  their  prime  lending  rates.  Vice  Presi- 
dent George  Bush.  Treasury  Secretary  Don- 
ald Regan  and  Federal  Reserve  Vice  Chair- 
man Frederick  Schultz  predicted  that  the 
near-record  interest  rates  wUl  decline. 

Regan  said  that  the  Federal  Reserve  Is 
in  the  process  of  getting  the  growth  of  the 
money  supply  "under  control."  and  that 
more  stable  money  growth  will  result  in 
lower  rates.  He  would  not  say  how  extensive 
the  decline  would  be.  however.  In  an  appear- 
ance before  an  American  Stock  Exchange 
conference  in  Washington. 

Bush,  however,  at  the  same  conference, 
said  high  Interest  rates  wUl  "come  down 
rapidly  ■  as  soon  as  the  public  recognlres 
that  President  Reagan  Is  "determined  to 
grab  control  of  the  budget  and  of  the 
deficit  " 

As  If  to  vindicate  the  official  predictions, 
short-term  Interest  rates  In  the  so-called 
open  market— where  banks  and  businesses 
alike  ral-e  fi-nds — declined  today 

The  federal  funds  rate,  which  rose  as  high 
as  21  percent  last  week  and  started  today  In 
the  19^  percent  range,  dropped  back  to 
about  18>4  percent  lat?  this  afternoon,  ac- 
cording to  Thomas  Kane  of  the  Bank  of 
New  York.  The  decUne  wm  helped  by  the 
Federal  Reserve  Itself,  which  at  11:45  ajm- 
Injected  funds  Into  the  banking  system.  To 
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lajMt  fonda  Into  the  ■ystcm.  Increailm  Um 
ftblllty  of  bank*  to  make  loena,  the  central 
bank  boya  goremmaat  aecurltlea.  When  It 
want*  to  raetrlet  the  amount  of  lendable 
funda,  the  Fed  sells  eeciirltleB. 

Other  ahort-term  rates  fell,  too.  The  rate 
on  one-month  oertiflcates  of  deposit  de- 
clined from  about  18:60  percent  Friday  to 
18.16  percent  today,  accoroing  to  K  n.-,  and 
the  rates  on  alx-month  certificates  fell  from 
around  10.46  percent  to  16.10  percent.  Cer- 
tificates of  deposit  are  a  major  source  of 
funds  for  big  banks. 

"Olttbank  and  Chemical  were  a  little  pre- 
mature with  their  prime-rate  cuts,"  said  an 
oOlclal  of  a  major  bank  that  did  not  cut  its 
prima  rate.  Chemical  last  week  cut  its  key 
business  lending  rate  to  19  percent,  then 
edged  back  to  ao  percent  In  two  steps. 

The  prime  rate  Is  .the  interest  charge  on 
which  banks  base  most  of  their  lending  to 
businesses.  Big,  credit-worthy  companies 
that  need  funds  for  »  short  time  often  pay 
less  than  Che  prime  rate,  while  smaller  or  less 
credit-worthy  companies  often  pay  more. 

Lelf  Olaen,  chief  economist  at  Citibank, 
said  sharp  increases  in  Interest  rates  last 
Wednesday  and  Thtirsday  Impelled  the  na- 
tion's aeoond  biggest  bank  to  return  to  the 
20  percent  level. 

Interest  rates  have  been  raised  and  low- 
ered for  the  last  year,  principally  because  of 
the  Federal  Reserve's  concentration  on  con- 
trolling the  growth  of  the  money  supply  (es- 
sentially checking  accounts  and  cash )  rather 
than  Interest  rates. 

The  Fed's  Schulta,  who  also  spoke  at  the 
Amez  conference,  said  interest  rates  should 
become  less  volatile  as  economic  policies  of 
the  Fed  and  the  Reagan  administration  be- 
gin to  reduce  inflation. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Nebraska.  I  only  hope 
the  administration  and  the  country  will 
heed  the  remarks  he  has  presented  this 
morning. 

B4r.  President,  I  yield  such  time  as  he 
might  require  to  the  distinguished  Sen- 
ator from  the  State  of  Washington.  Sen- 
ator jACKSoif,  who,  for  many,  many 
months,  has  been  discussing  with  all  who 
would  listen  to  him  the  problems  caused 
by  high  interest  rates  and  the  critical 
threat  to  areas  of  our  economy. 

Mr.  JACKSON.  Mr.  President.  I  thank 
my  good  friend  from  Oklahoma  for  his 
generous  remarks. 

XMl'ISEBT   aaTSS   AMD   THE    TAX   BUX:    HELP   POR 
TBUPrS   AMD    ROUSING 

The  United  States  is  suffering  from 
the  worst  Inflation  in  history. 

As  a  result,  interest  rates  are  at  un- 
precedented high  levels. 

Main  Street  America — business,  farm- 
ers, thrift  institutions,  the  housing  and 
automobile  industries — cannot  cope 
much  longer.  Indeed,  for  millions  of 
Americans  it  is  not  a  matter  of  coping 
any  longer.  They  are  out  of  business  or 
out  of  work. 

I  believe  the  American  people  find  it 
abeolutdy  outrageous  that  the  adminis- 
tration is  offering  the  most  massive  tax 
cut  measure  in  our  history  and  it  does 
not  contain  a  single  provision  addressing 
the  most  fimdamental  economic  prob- 
lem in  this  country  today. 

And  that  is  the  problem  of  high  inter- 
est rates. 

What  does  the  administration's  tax 
bill  do  to  address  these  urgent  issues' 
Nothing. 


There  are  no  Incentives  to  save,  there 
are  no  provisions  to  bring  down  interest 
rates,  and  there  is  no  help  to  the  ailing 
housing  industry. 

Mr.  President,  the  thousands  of  thrift 
institutions  in  this  Nation — the  savings 
and  loans,  mutual  savings  banks,  and 
credit  unions — where  individuals  save  for 
their  future  and  loans  are  made  for 
houses  and  consumer  goods,  are  on  the 
ropes. 

They  are  experiencing  unprecedented 
losses: 

Through  April  of  this  year,  savings 
institutions  lost  $1  billion.  One  estimate 
indicates  90  percent  of  all  S.  &  L.'s  are 
now  losing  money. 

More  than  260  S.  &  L.'s  are  under  spe- 
cial watch  by  regulatory  agencies  because 
of  their  uncertain  financial  situation. 
One-third  of  the  4.500  savings  and  loans 
will  be  merged  or  out  of  business  within 
5  years,  according  to  the  estimate  of  one 
industry  analyst. 

In  Washington  State,  which  is  typical 
of  the  problem  nationwide,  thrift  insti- 
tutions watched  as  $328  million  in  de- 
posits was  moved  to  better  investments 
in  just  the  first  4  months  of  this  year. 

The  problem,  simply  stated,  is  that 
two- thirds  of  all  home  loans  on  the  books 
of  thrift  institutions  carry  interest  rates 
of  10  percent  or  less  while  they  are  hav- 
ing to  pay  15  percent  and  more  for  new 
money. 

Savings  and  loans  are  the  only  institu- 
tion in  America  dedicated  exclusively  to 
home  mortgages.  Can  it  be  any  wonder 
w*iy  it  is  the  housing  industry  is  gasping 
for  breath  when  the  savings  and  loans 
have  no  pulse  whatsoever? 

It  is  very  possible  that  if  high  interest 
rates  continue,  a  large  number  of  those 
institutions  will  fail.  That  would  bring 
with  it  a  great  strain  on  the  resources — 
to  the  tune  of  bUlions  of  dollars — of  the 
Federal  insurance  corporations  which 
support  them. 

Closely  related  to  thrift  institutions  is 
the  housing  industry  which  is  on  its 
knees.  Every  study  indicates  we  need  at 
least  2  million  new  housing  units  each 
year  to  keep  pace  with  demand  and  yet, 
last  year,  just  1.3  million  units  were  built. 
Last  month  housing  starts  fell  another 
14  percent  to  an  annual  adjusted  rate  of 
only  1.1  million  units. 

The  number  of  people  out  of  work  be- 
cause of  this  slowdown  exceeds  1  million 
and  the  lost  economic  activity  last  year 
alone  topped  $4.5  billion. 

Mr.  President,  with  today's  high  inter- 
eat  rates,  the  only  people  who  can  afford 
to  buy  decent  housing  are  the  ones  al- 
ready well-housed. 

Pirst-time  home  buyers — yoimg  fam- 
ilies, minorities,  and  households  headed 
by  women — need  an  income  in  excess  of 
$29,000  to  buy  a  $50,000  home.  I  do  not 
know  where  you  find  family  housing 
priced  at  $50.000 — but  that  is  the  figure 
they  use. 

"The  fact  is  that  the  average  income  in 
this  country  today  is  $?  1,000 — far  below 
v^iat  is  necessary  to  buy  even  modest 
housing  with  today's  inflation  and  inter- 
est rates. 


Tlie  number  of  families  waiting  to  buy 
housing  is  growing  like  a  bubble  waiting 
to  burst. 

It  is  a  disgrace  that  we  have  millions 
of  Americans  in  need  and  otherwise  able 
to  buy  housing — and  at  the  same  time 
thousands  of  builders  sidelined,  though 
willing  and  able  to  build  them  houses. 

And  as  housing  goes,  and  to  only  a 
slightly  smaller  degree,  as  the  auto  In- 
dustry goes,  so  goes  the  country. 

The  health  of  the  housing  industry 
affects  not  only  construction  workers — 
16.3  percent  of  whom  were  unemployed 
last  month — but  industry  after  industry 
and  business  after  business. 

Because  housing  is  down  we  have 
seen  the  closing  of  major  forest  products 
plants  and  appliance  factories  in  many 
parts  of  the  country.  The  furniture  busi- 
ness, textiles,  hardware,  glass,  small  lum- 
ber yards,  tiling,  synthetics,  plumbing, 
and  dozens  of  related  industries  rise  or 
fall  as  the  housing  industry  prospers  or 
declines. 

In  my  home  State  of  Washington,  I  see 
vivid  examples  everywhere.  Vacancy 
rates  in  many  areas  are  well  below  10 
percent,  yet  apartment  construction  is 
off  31  percent  from  1980,  itself  a  bad 
year.  Construction  of  single  family  hous- 
ing in  my  State  is  down  14  percent  from 
the  disastrous  year  of  1980. 

This  is  not  a  pretty  picture,  but  it  is 
one  we  can  and  must  deal  with. 

There  are  several  things  that  are  im- 
portant to  do: 

First,  and  foremost,  we  must  work  to 
get  inflation  under  control.  "ITie  Federal 
Reserve  Board  cannot  do  this  alone. 

"ITie  Federal  GJovemment  is  using  fully 
half  of  the  credit  available  today. 
Interest  payments  on  the  Federal  deficit 
will  exceed  $100  billion  this  year. 

We  must  reduce  the  deficit  and  the 
Federal  Government's  claims  on  credit 
so  interest  rates  will  fall,  housing  and 
related  industries  will  recover,  and  confi- 
dence in  our  ability  to  manage  the 
economy  will  be  restored. 

Second,  we  need  to  increase  the  sav- 
ings rate  so  that  there  are  sufHcient 
funds  for  investment  in  new  and  ex- 
panded businesses  and  in  housing. 

Third,  we  need  to  take  action  to  make 
sure  that  our  thrift  institutions  remain 
solvent  and  vigorous,  both  to  provide 
funds  for  housing  and  consumer  needs 
biit  also  to  preserve  this  country's  sys- 
tem of  a  large  number  of  diffused  and 
comneting  financial  institutions. 

nils  year  Congress  has  made  a  gigan- 
tic effort  to  cut  spending.  This  will  help. 
But  because  of  the  size  and  nature  of  the 
proposed  tax  ruts,  the  budget  will  be 
hopelessly  out  of  balance  through  fiscal 
year  1983. 

Thi  assumptions  are  so  optimisl'c  that 
the  projected  surplus  for  fiscal  vear  1984. 
when  a  $1  billion  surplus  was  estimated, 
has  no  credulity.  In  the  absence  of  major 
changes  the  Reagan  administration  can 
sa"  "eoodby"  to  a  balanced  budget  dur- 
ing its  term. 

Iliere  are  constructive  things  we  can 
do: 
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Pint,  a  nuicber  of  House  Ways  and 
Means  Committee  members  are  propos- 
ing that  the  3-year,  30-percent  tax  cut 
proposal  be  scaled  back. 

This  would  help  reduce  the  Federal 
deficit  during  the  next  18  months  and 
make  the  tax  cut  in  the  third  year  con- 
tingent upon  meeting  the  optimistic  in- 
flation rate,  interest  rate,  and  growth 
rate  projections  on  which  the  adminis- 
tration budget  figures  are  based. 

The  point  is  that  we  would  have  to 
earn  the  third-year  tax  cut.  In  that 
year,  the  tax  cut  would  be  triggered  to 
go  into  effect  if,  in  fact,  the  econmnic 
projections  were  generally  fulfilled. 

If  the  supply-side  economics  work — as 
the  administration  so  confidently — I  be- 
lieve overconfldently  expects — then  we 
would  go  forward  with  the  third-year 
tax  cut. 

This  a];vroach  makes  good  sense  and 
I  commend  it  to  the  Senate. 

Second,  it  is  essential  that  we  include 
in  the  tax  bill  incentives  to  save,  incen- 
tives which  are  targeted  to  increase  the 
availability  of  mortgage  money. 

This  is  a  glaring  deficiency  in  the  ad- 
ministration's tax  proposal.  There  are 
no  direct  incentives  to  save.  Instead  they 
rely  on  the  general  proposition  that  a  big 
tax  cut  skewed  to  the  upper  ends  of  the 
income  scale  will  result  in  an  increase  in 
savings  and  investment. 

ISx.  President,  with  inflation  raging, 
and  the  cost  of  food,  clothing,  housing, 
fuel,  and  utilities  increasing  each  month, 
can  anyone  honestly  believe  the  average 
American  family  is  going  to  take  the 
extra  $5  or  $10  a  we^.  which  they  might 
expect  from  a  general  tax  cut,  and  i^ace 
it  in  a  savings  account  earning  interest 
several  points  below  the  rate  of  inflation? 

That  is  what  the  supply-siders  believe. 
Doonesbury's  creator,  Garry  Trudeau, 
characterized  it  best  when,  with  tongue- 
in-cheek,  he  did  a  cartoon  strip  showing 
what  the  tax  cut  would  mean  to  an 
average  family:  a  weekly  trip  to  the 
local  McDonald's. 

Maybe  he  was  being  a  bit  optimistic  of 
the  benefits. 

A  number  of  sound  proposals  to  pro- 
vide savings  incentives  are  being  ad- 
vanced in  both  the  House  and  Senate. 
Any  of  them  would  provide  help  and  at- 
tract Investors  back  to  the  thrift  institu- 
tions. The  deposits  would  be  put  to  work 
providing  financing  for  housing,  auto- 
mobiles and  consumer  goods. 

Among  the  proposals  are: 

Senator  Borkn's  bill  to  permit  3-  and 
5-year  savings  certificates  witii  interest 
tax  free.  Savings  and  loans  would  have 
to  earmark  the  deposits  for  new  hous- 
ing mortgages. 

Senator  Bxntsen's  bill  providing  an 
exclusion  from  gross  income  for  interest 
earned  on  savings  detxjsits  which  are 
used  bv  financial  institutions  for  resi- 
dential mortgage  lending  purposes.  An- 
other would  allow  si>ecial  1-year  Treas- 
ury bill  rate.  Interest,  up  to  $1,000  per 
Individual  or  $2,000  for  a  couple  filing 
jointly,  would  be  tax  exempt. 

Another  proposal  would  permit  IRA- 
tvpe  accounts  for  families  to  save  for  a 
downpayment  on  their  first  home  and  to 


save  money  for  the  education  of  their 
children. 

Senator  MonnHAN  is  suggesting  that 
the  FDIC  and  the  FSUC  take  over  old 
mortgages  from  thrift  institutions  for 
3  years  to  give  the  industry  time  to 
recover. 

Still  other  proposals  would  direct 
credit  to  the  most  urgent  areas,  such  as 
housing  and  automobiles,  by  requiring 
large  downpayments  or  other  discour- 
agements to  lower  priority  purchases  or 
investments. 

The  list  goes  on  and  on.  There  are 
more  than  100  bills  pending  in  the  Con- 
gress to  provide  tax  incentives  for  sav- 
ings and  investments.  Their  objective  is 
basically  the  same:  to  increase  the  sav- 
ings incentive,  to  put  people  back  to 
work,  to  make  credit  affordable,  and  to 
build  homes. 

The  tax  bill  must  include  some  sav- 
ings and  investment  incentives.  To  date, 
the  only  measure  acceptable  to  the  ad- 
ministration has  been  a  simple  exten- 
sion of  the  existing  exemption  of  $200 
interest/dividend  earnings  for  a  single 
taxpayer  and  $400  for  married  taxpay- 
ers filing  jointly. 

The  administration's  status  quo  posi- 
tion fails  to  address  the  urgent  and  im- 
mediate needs  of  the  thrift  institutions, 
the  home  builders  and  buyers,  the  small 
saver,  and  related  industries. 

Surely,  it  is  within  the  wisdom  of  both 
the  House  and  Senate  tax-writing  com- 
mittees— and  the  administration — to 
find  ways  to  both  spur  savings  and  to 
help  the  thrift  institutions  without  re- 
sorting to  massive  bailouts  or  a  funda- 
mental change  in  our  diverse  and  com- 
petitive financial  institutions. 

The  alternatives  are  very  costly — 
financially  and  socially.  They  are  also 
undesirable. 

It  could  lead  to  the  merger  of  thrift 
institutions  over  State  lines,  as  some 
have  proposed.  We  could  end  up.  as  in 
most  other  industrial  nations,  with  only 
a  handful  of  big  banks — out  of  touch 
with  local  needs. 

It  could  mean  the  concentration  of 
financial  power  into  the  hands  of  those 
who  would  likely  be  unsympathetic  to 
the  plight  of  farmers,  small  businessmen 
and  women,  local  industry,  and  Main 
Street  in  general. 

I  think  we  can  do  better. 

Mr.  President,  an  incentive  for  savings 
is  long  overdue.  The  need  is  great.  The 
time  to  act  is  now,  the  vehicle  is  the  pro- 
posed tax  bill. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator  from  Washington  for  his 
remarks  this  morning.  He  is  certainly 
correct  in  saying  that  the  administra- 
tion has  held  back.  Even  the  modest 
action  of  the  Rnance  Committee  of  yes- 
terday in  providing  for  a  1-year  program 
for  tax-exempt  savings  certiflcites.  only 
a  1-year  program,  in  no  way  targeted 
to  help  housing  in  one  of  the  most  criti- 
cally affected  areas  of  the  country,  even 
that  modest  program  brought  an  ex- 
pression of  oppositicm  from  the  admin- 
istration. 

I  think  all  of  us  have  the  right  to  ask 
how  long  are  we  going  to  let  this  go  on. 
and  how  many  more  billions  will  have 
to  be  withdrawn  from  the  thrift  insti- 


tutions—$28  billion  last  year,  with  over 
250  on  the  troubled  list.  How  long  will 
that  have  to  go  on  before  we  have  action? 
Only  3  percent  of  the  pec^le  of  the  coim- 
try  are  able  to  qualify  to  buy  new  homes. 

The  housing  industry,  as  the  Senator 
has  pointed  out,  is  in  desperate  condi- 
tion because  of  the  high  interest  rate 
policy.  How  long  will  we  have  to  wait? 

It  behooves  all  of  us  in  the  Congress — 
the  White  House  is  lagging  behind — aU 
of  us  in  the  Congress  from  both  parties 
to  take  the  lead  and  to  bring  the  ad- 
ministration to  realize  the  critical  na- 
ture of  the  situation  which  we  face. 

I  thank  him  for  his  remarks  this  morn- 
ing and  his  contribution  to  our  effort. 

Mr.  JACKSON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Okla- 
homa once  again  for  his  leadership,  his 
drive  and  his  determination  to  get  a  truly 
bipartisan  effort  going  here  when  the  tax 
bill  is  on  the  floor.  I  salute  him. 

(Mr.  HATCH  assumed  the  chair.) 

Mr.  BOREN.  Mr.  President,  at  this  time 
I  yield  to  the  junior  Senator  from  Illi- 
nois, Senator  Dixon,  who,  since  he  came 
to  this  body  the  beginning  of  this  year, 
has  fully  recognized  the  problems  facing 
the  people  of  the  country  in  high  inter- 
est rates.  He  came  fresh  from  a  recent 
election,  being  very  close  to  the  people 
during  that  period  of  time.  He  has 
brought  his  experience  with  him  to  tliis 
body  and  be  is  sharing  that  experience 
with  us.  I  am  pleased  to  yield  at  this 
time. 

mcH  nrmtzsT  satis  a  psoblxm 

Mr.  DIXON.  Mr.  President,  the  hous- 
mg  industry  is  in  serious  trouble.  Na- 
tionally, housing  starts  are  down  ap- 
proximately 300,000  units  from  last 
year's  inadequate  levels  and  over  700,000 
units  from  1978  levels.  In  some  parts 
of  Illinois,  the  situation  is  even  worse: 
Housing  starts  are  down  to  less  than 
one-third  of  1978  levels. 

High  interest  rates  have  made  it  dif- 
ficult for  potential  buyers  to  afford  what 
little  new  housing  is  being  built  and 
have  created  problems  for  those  trying 
to  sell  their  homes.  Mortgage  ratos  are 
now  approximately  IS'-i  percent,  a  levd 
that  would  have  l>een  considered  unbe- 
lievable not  very  many  years  ago. 

Rapid  inflation  and  economic  stagna- 
tion have  combmed  over  the  last  few 
years  to  drive  up  bousing  prices  to  lev- 
els that  have  forced  many  potential 
buyers  out  of  the  market. 

Home  ownership  has  alwajrs  been  • 
large  part  of  the  American  dream.  How- 
ever, with  housing  prices  up  over  11  per- 
cent last  year,  that  dream  is  fading  for 
a  rapidly  increasing  number  of  Amer- 
icans. At  the  same  time,  the  need  for 
housing  is  rapidly  increasing.  With  the 
post-war  "baby  boom"  generation  now 
in  the  market,  we  need  to  provide  more 
housing,  not  less. 

To  solve  the  problems  facing  the 
housing  industry  will  require  actiaa  In 
a  number  of  areas — including  action  by 
Government. 

Even  in  an  era  of  less  Government,  it 
is  important  to  remember  that  Govern- 
ment has  an  important  role  to  play  in 
hdping  to  create  conditions  imder 
which  private  industry  can  supply  the 
housing  stock  that  is  needed. 
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One  of  the  cblef  problems  facing  the 
housing  Industry  has  been  a  shortage  of 
mortgage  funds  caused  by  problems  in 
the  thrift  Industry,  the  savings  and  loans, 
mutual  savings  banks,  and  other  deposi- 
tory Institutions  that  supply  mortgage 
funds. 

Mr.  President,  as  I  am  sure  everyone  is 
aware,  the  savings  and  loan  industry  is 
facing  serious  difficulties.  Fully  40  to  60 
percent  of  all  S.  &  L.'s  experienced  oper- 
ating losses  in  1980.  Further  operating 
losses  are  expected  for  this  year.  More 
than  half  of  their  over  $570  billion  in 
loans  are  at  fixed  rates  of  9>/2  percent  or 
below,  a  problem  for  years  to  come  if 
inflation  continues  unabated.  Their  share 
of  new  consimier  savings  has  plunged  to 
13  percent  in  1980,  down  from  52  percent 
In  1976. 

The  result  of  the  growing  capital  for- 
mation problem  was  predictable — the 
thrifts'  abiUty  to  meet  the  demamd  for 
mortgage  fimds  declined  sharply.  The 
share  of  new  residential  mortgages  pro- 
vided by  S.  ft  L.'s  declined  from  43  per- 
cent in  1979  to  an  unprecedented  low  of 
37  percent  in  1980. 

Other  problems  have  ctKitributed  to 
the  thrifts'  cinrent  difficulties. 

Regulatory  reform  is  popular  right 
now.  and  I  support  the  elimination  of 
unnecessary  Federal  regulation.  Many 
S.  ft  L.'s,  however,  seem  to  feel  that  de- 
regulatim  has  added  to  their  problems 
and  made  it  more  difficult  for  them  to 
supply  necessary  capital  to  the  housing 
market. 

Deregulation  is  designed  to  permit  the 
thrift  industry  to  evolve  into  "consumer 
banks."  It  gives  them  expanded  power  to 
compete  against  commercial  banks.  It 
permits  them  to  offer  new  services,  such 
as  NOW  accounts.  To  gain  these  advan- 
tages, though,  they  had  to  give  up  the 
protection  of  interest  rate  ceilings  and 
their  interest  rate  differential  over  banks. 

liCany  savings  and  loans  now  argue 
that  it  was  a  bad  bargain.  One  of  the 
most  difficult  problems  facing  the  Bank- 
ing Committee,  on  which  I  serve,  will  be 
the  question  of  how  to  mitigate  the  ad- 
verse impacts  of  deregxilation  on  S.  k  L.'s 
without  returning  to  the  old  regulatory 
scheme. 

Hieb  interest  rates,  inflation,  and  ex- 
pectations ol  future  inflation  have  forced 
mortgage  lenders  to  look  to  new  types  of 
flnancing  mechanisms.  It  is  becoming  in- 
creasingly difficult  to  get  a  conventional 
mortgage  at  any  interest  rate.  New  fi- 
nancing concepts — ^variable-rate  mort- 
gages, wraparound  mortgages,  adjust- 
able-rate mortgages  with  graduated 
payment  features,  price-level-adjusted 
mortgages,  known  as  FLAM,  and  nega- 
tive anuHttsation  schemes  such  as  the 
"Callfomla  Plan"— are  getting  increas- 
ingly serious  attention. 

They  all  have  their  place.  They  are  all 
designed  to  meet  the  demands  for  hous- 
ing capital  in  an  inflationary  era.  They 
all  abare  a  disadvantage,  however.  "Hiey 
■U  serve  to  institutlcmalize  inflationary 
expectations.  They  are  not  real  solutions 
to  tbe  proUems  afflicting  cither  the 
thrift  industry  or  the  private  housing 
niarket  in  general.  They  are  merely 
Bandalda.  designed  to  cope  with  the 


aympt<»ns,  rather  than  ttie  real  under- 
lying problems. 

The  problem  all  these  exotic  financing 
3ch«nes  are  trying  to  cope  with  is  the 
problem  of  high  interest  rates.  Only 
when  interest  rates  can  be  lowered,  and 
stabilized  at  those  lower  levels,  will  the 
need  for  alternative  flnancing  schemes 
subside,  thus  returning  some  order  to 
the  housing  market. 

The  Federal  Reserve  Board  is  attempt- 
ing to  deal  with  the  problem  by  slowing 
ttie  rate  of  monetary  growth.  Chairman 
Volcker,  in  testimony  before  the  Senate 
Banking  Committee,  stated  that  the 
Board  intended  to  reduce  the  targets  for 
monetary  growth  rates  by  0.5  percent. 
Now  that  sounds  Uke  a  modest  goal,  and 
it  is  true  that  lower  rates  of  monetary 
growth  can  lead  to  lower  interest  rates 
in  the  long  run.  In  fact,  there  are  those 
who  argue  that  we  should  place  almost 
total  reliance  on  the  Fed  to  reduce  in- 
flation and  interest  rates,  through  its 
control  over  the  money  supply. 

I  wish  to  express  a  few  words  of  cau- 
tion about  that  approach,  however.  First, 
Mr.  President,  it  is  important  to  note 
that  the  Federal  Reserve's  control  of  the 
money  supply  is  not  precise.  In  fact,  the 
Fed  missed  its  target  last  year,  and  that 
target  was  not  a  single  number,  but 
rather  a  range— 3' 2  to  6  percent. 

Second,  if  the  Fed  does  hit  the  target 
for  this  year,  the  decline  in  the  monetary 
growth  rate  would  not  be  0.5  percent,  but 
could  be  as  much  as  2  full  percentage 
points,  or  even  more — a  decline  in  the 
rate  of  monetary  growth  of  more  than 
40  percent.  Such  a  rapid  decline  could 
have  severe  adverse  consequences  for  the 
housing  industry  as  well  as  for  the  rest 
of  the  economy. 

Mr.  President,  it  is  important  to  re- 
member that,  although  the  longrun  ef- 
fect of  lower  rates  of  growth  in  the 
money  supply  can  be  lower  inflation  rates 
and  lower  interest  rates,  the  shortrun 
effect  is  likely  to  increase  interest  rates. 
As  the  lower  rate  of  monetary  growth 
chokes  off  the  supply  of  credit,  interest 
rates  would  have  to  climb  to  reduce 
credit  demand.  The  housing  industry  is 
especially  vulnerable  in  this  area,  and 
can  ill  afford  further  shocks.  With  the 
prime  rate  at  20  percent  already,  there 
is  clearly  no  room  for  large  increases  in 
interest  rates  without  severe  further 
damage  to  the  already  traumatized  hoiis- 
ing  industry  and,  indeed,  to  the  whole 
economy. 

What  I  am  trying  to  suggest  is  not  that 
restraint  on  the  part  of  the  Fed  is  un- 
desirable, but  that  the  Fed  alcme  cannot 
reduce  inflation  and  interest  rates  with- 
out unacceptable  economic  costs.  Simi- 
larly, changes  in  the  thrift  industry's 
reg\ilatory  scheme  cannot  alone  solve  the 
thrifts'  problems  and  restore  stabiUty  to 
the  Nation's  housing  markets. 

Mr.  President,  it  is  worth  noting  that 
the  thrifts  are  in  trouble  because  they 
did  precisely  what  they  were  chartered 
to  do — lend  long  and  borrow  short.  Eco- 
nomic instability  and  persistent  infla- 
tion have  combined  to  make  that  strat- 
egy— in  years  past  the  foundation  for 
low-cost  home  flnancing — a  sure  recipe 
for  flnancial  disaster. 


Deregulation  and  new  kinds  of  mort- 
gages will  help.  Monetary  restraint  on 
the  part  of  the  Fed  will  be  of  assistance, 
but  Is  not  alone  a  total  solution  to  the 
thrifts'  problems.  Reducing  inflation  and 
interest  rates  requires  the  use  of  all 
available  economic  tools:  Regrulatory, 
monetary,  and  fiscal. 

Mr.  President,  the  Senate  Finance 
Committee  is  currently  marking  up  a  tax 
bill  based  on  President  Reagan's  pro- 
posal for  an  across-the-board  tax  cut  of 
25  percent  over  3  years  for  individuals 
and  an  acceleration  and  simplification  of 
depreciation  for  businesses.  I  support  the 
President's  objectives.  I  agree  that  the 
American  economy  needs  a  tax  cut  to 
help  restore  its  former  vitality.  How- 
ever, the  administration's  tax  proposals 
are  not  without  problems. 

I  am  concerned  that  a  3-year  across- 
the-board  tax  cut  may  be  infiationary. 
I  am  particularly  concerned,  and  I  be- 
lieve many  other  Members  of  the  Senate 
and  the  House  of  Representatives  share 
this  concern,  that  the  tax  cuts  are  not 
targeted  sufficiently  toward  increasing 
incentives  for  consumer  savings.  Provi- 
sions tailored  toward  creating  additional 
necessary  investment  capital  are  needed 
to  help  minimize  the  tax  bill's  inflation- 
ary potential. 

Mr.  President,  the  administration's 
across-the-board  approach  may  provide 
some  assistance  to  the  ailing  thrift  and 
housing  industries  over  the  long  haul, 
but  I  am  afraid  that  far  too  many  thrifts 
may  not  survive  long  enough  for  that 
trickle  down  remedy  to  be  effective. 
What  is  needed  is  a  provision  that  will 
assist  the  thrifts  in  obtaining  capital 
now — lower-cost  capital  that  will  ease 
their  financial  problems  and  permit 
them  to  begin  to  issue  mortgages  at 
lower  rates. 

What  is  needed  is  a  provision  tailored 
toward  increasing  consumer  savings. 
Americans  currently  save  less  than  resi- 
dents of  almost  every  other  industrial- 
ized nation. 

The  link  between  savings  and  tax  re- 
lief should  be  direct  to  maximize  the 
savings  potential  of  any  tax  measure.  We 
cannot  afford  to  merely  hope  that  con- 
sumers will  save  part  of  any  tax  relief 
made  available.  We  need  to  structure 
that  relief  to  encourage  them  to  do  so. 

Special  reUef  should  be  targeted  for 
the  housing  industry.  Americans  will 
save  more  if  they  are  sure  that  their  sav- 
ings will  assist  them  in  obtaining  a  home. 
Homeownership  is  among  the  most  im- 
portant goals  of  most  Americans.  They 
now  see  that  goal  as  sUpping  out  of  their 
reach.  Nothing  is  more  important  than 
making  it  possible,  once  again,  for  ordi- 
nary Americans  to  own  their  own  home. 
The  provision  should  be  designed  to 
help  put  downward  pressure  on  interest 
rates.  High  interest  rates,  as  I  have  al- 
ready stated,  have  had  terrible  conse- 
quences for  the  thrift  and  housing  in- 
dustries. However,  other  segments  of  the 
economy,  in  particular  small  businesses, 
have  also  been  hurt  badly  by  continuing 
high  interest  rates. 

Mr.  President,  I  am  a  cosponsor  of 
several  measures  with  these  objectives. 
I  shall  not  attempt  to  describe  them  all 
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in  detail.  They  are  all  well-thought-out 
proposals  designed  to  meet  some  or  all 
of  the  problems  that  i  have  discussed. 
I  beUeve  that  it  is  imperative  that  the 
tax  bill  that  the  Senate  will  soon  con- 
sider contain  a  proposal  designed  to 
stimulate  savings.  I  am  pleased  that  the 
Finance  Committee,  in  its  meeting  yes- 
terday, has  chosen  to  adopt  such  a  pro- 
posal. While  it  does  not  meet  all  the 
objectives  I  have  outlined,  it  does  help 
insure  that  the  Senate  will  have  the  op- 
portunity to  enact  a  tax  bill  that  meets 
the  objectives  of  encouraging  savings, 
helping  the  thrift  and  housing  indus- 
tries, and  putting  downward  pressure 
on  interest  rates. 

Mr.  President,  I  beUeve  that  any  pro- 
vision that  meets  these  objectives  will 
And  broad  support  on  the  Senate  floor. 
I  am  sure  that  it  will  also  command  wide 
support  out  in  the  coimtry. 
(The  following  occurred  dxiring  the 

preceding  remarks : ) 

The  PRESEDINO  OFFICER  (Mr. 
Mathias)  .  The  time  of  the  Senator  from 
Oklahoma  under  the  special  order  has 
now  expired. 

Mr.  BOREN.  Mr.  President,  I  discussed 
this  with  the  majority  representative  on 
the  floor  a  moment  ago  to  see  if  I  might 
be  yielded  3  minutes  out  of  the  time 
given  to  the  Senator  from  Maryland  im- 
der  the  special  order  so  that  the  Senator 
from  nUnois  might  conclude  and  the 
Senator  from  Florida  might  be  able 
briefly  to  express  his  feehngs  on  the  sub- 
ject we  are  discussing.  I  ask  unani- 
mous consent  that  3  minutes  of  the 
time  previously  set  aside  for  the  Senator 
from  Maryland  might  be  yielded  me  for 

that  purpose. 

The  PRESIDING  OFFICER.  Without 
objection,  3  minutes  from  the  time  of 
the  special  order  for  the  Senator  from 
Maryland  is  allotted  at  this  point  to  the 
Senator  from  Oklahoma. 

(Conclusion  of  earlier  proceedings.) 
Mr.   BOREN.  I  thank   my   colleague 
frcwn  Illinois  for  his  remarks  and  for  a 
very  worthwhile  addition  to  the  discus- 
sion this  morning. 

Mr.  President,  I  shall  defer  my  own 
remarks,  since  we  shall  be  speaking  again 
in  the  morning  on  this  problem  and, 
hopefully,  making  a  constructive  con- 
tribution toward  its  solution. 

At  this  time.  I  yield  to  my  colleague 
from  Florida  (Mr.  Chiles)  who  has  been 
a  leader  in  this  effort  to  bring  down 
short-term  high  interest  rates.  He  is  a 
person  who  has  a  vast  knowledge  and. 
I  think,  a  very  sound  perspective  on  eco- 
nomic policy  in  this  coimtry.  I  yield  the 
remaining  time  to  the  Senator  from 
Florida. 

Mr.  CHILES.  Mr.  President,  I  thank 
the  Senator  from  Oklahoma.  I  congratu- 
late him  on  his  efforts  to  put  together 
this  colloquy  and  this  movement  to  try 
to  see  that  we  do  somethmg  that  will 
provide  some  savings  for  this  country, 
will  provide  for  housing  fw  the  country, 
and  will  also,  at  the  same  time,  protect 
our  thrift  institutions. 

Mr.  President.  I  associate  mys^f  with 
the  remarks  of  this  distinguished  Sen- 
ator from  Illinois,  who.  I  think,  made  a 
very,  very  fine,  constructive  statement  on 
this  problem. 


Mr.  President,  I  rise  today  to  eicpress 
my  concerns  about  key  sectors  of  our 
economy  that  find  themselves  in  difficult 
straits  due  to  inflation  and  high  interest 
rates.  I  am  deeply  concerned  that  this 
situation  threatens  to  grow  even  worse 
unless  this  administration  and  this  Con- 
gress take  action  in  the  near  future  to 
get  a  handle  on  inflation  and  to  improve 
our  ability  to  save  and  invest. 

My  concerns  focus  on  two  industries 
that  are  especially  sensitive  to  these  eco- 
nomic factors.  I  am  speaking,  of  course, 
about  the  housing  and  thrift  industries. 
The  situation  in  these  industries  today 
is  not  irreversible  but  it  certainly  can- 
not be  left  unattraided  for  any  length  of 

time. 

The  stakes  we  have  In  helping  to  solve 
their  imderlying  economic  ills  are  high. 
Riding  on  the  outc(Hne  of  the  current 
situation  is  not  only  the  health  of  many 
thrift  institutions  and  the  maintenance 
of  a  productive  housing  industry  but  also 
the  behef  in  the  Iwig-held  dream  that 
Americans  will  be  aUe  to  avail  them- 
selves of  adequate  housing  at  a  reason- 
able cost. 

The  fact  that  these  two  Industries  are 
experiencing  difficulty  is  well  docu- 
mented. The  thrift  industry  for  example 
is  experiencing  a  serious  outflow  of 
funds.  The  reasons  for  this  outflow  are 
numerous  but  the  bottom  Une  is  that  in 
1980  alone,  thrifts  lost  some  $28  biUion 
m  deposits. 

With  a  substantial  portion  of  their  as- 
sets in  low-yielding,  long-term  mort- 
gages, thrifts  are  having  difficulty  mak- 
ing ends  meet  when  their  cost  of  funds, 
fueled  by  high  interest  rates,  have 
soared. 

This  means  that  for  the  institution  and 
the  homebuyer  alike,  mortgage  funds  are 
drying  up  and  what  money  is  available 
for  mortgage  lending  Is  prohibitively 
expensive.  Regrettably,  this  situation  has 
resulted  in  the  merger  of  several  aihng 
institutions  and  has  placed  over  200 
others  on  a  troubled  institutions  list. 

It  has  also  meant  that  thousands  of 
prospective  homebuyers  are  left  out  in 
the  cold  because  they  cannot  afford  cur- 
rent mortgage  costs.  If  mortgage  funds 
are  scarce  and  rates  are  high,  then 
trouble  in  the  housing  industry  cannot 
be  far  behind.  I  am  afraid  this  is  ex- 
actly what  has  happened.  I  do  not  think 
there  is  any  better  illustration  of  this 
fact  than  the  remarkable  decline  in 
housing  starts  over  the  last  few  years. 
In  1979.  for  example,  housing  starts 
exceeded  2  million.  In  1980  that  number 
was  down  to  1.3  miUion  and  today  the 
annual  rate  of  housing  starts  is  barely 
1.15  milUon.  It  does  not  take  a  math 
major  to  figure  out  that  this  is  a  dra- 
matic reduction  in  such  a  short  period 
of  time. 

The  fallout  from  this  housing  slump 
Is  widespread.  Since  tbe  housing  indus- 
try is  heavily  composed  of  small  busi- 
nesses, each  relying  on  the  other  for 
work,  there  has  been  a  substantial  in- 
crease in  unonployment.  This  can  easily 
be  seen  by  looking  at  such  housing  re- 
lated industries  as  timer,  cem«it.  and 
furniture. 

When  times  are  bad  for  housing,  they 
are  bad  for  the  other  mdustries.  Also,  the 


decline  in  housing  eonstmetian  seriously 
threatens  our  ability  to  provide  adequate 
housing  In  the  years  to  come.  I  have 
heard  it  said  that  in  order  to  insure  ade- 
quate housing  stocks  in  the  next  10 
years,  we  will  have  to  build  an  average 
of  2.3  milUon  units  a  year. 

Certainly,  continuation  of  the  current 
levels  for  any  length  of  time  will  leave 
us  with  a  woefully  inadequate  housing 
supply  in  the  next  decade. 

If  this  is  the  case,  the  cost  of  bousing 
today  will  seem  like  a  drop  in  the  bucket 
to  the  next  generation  entering  the 
housing  market.  Building  up  a  shortfall 
of  supply  relative  to  demand  can  only 
mean  higher  prices  and  more  InflaMon 
in  the  future. 

In  my  view,  before  we  can  expect  to 
see  any  long  term  changes  m  the  con- 
dition of  either  industry  we  must  make 
some  fundamental  changes  In  the  way 
we  manage  our  economy.  The  first 
thing  we  need  to  do  is  get  Inflation  under 
control.  To  do  this  we  must  continue 
our  efforts  to  reduce  the  Federal  deficit, 
and  apply  a  monetary  policy  that  care- 
fully limits  growth  in  the  money  and 
credit  supplies. 

I  applaud  President  Reagan's  efforts 
to  slash  Federal  spending  and  wwk  to- 
ward a  balanced  budget  in  1984.  I  have 
consistently  supported  the  President  in 
this  effort  and  firmly  believe  that  it  Is 
a  critical  first  step  to  economic  recovery. 

However,  I  am  concerned  that  be  may 
have  somettilng  akin  to  not  being  able 
to  see  the  forest  for  the  trees.  He  essen- 
tially has  the  right  view  of  the  forest 
but  there  is  a  big  tree  hi  the  middle 
that  is  having  some  problems  and  needs 
some  specific  attention. 

Within  the  tight  budget  targets  we 
all  agree  upon.  I  believe  that  we  need 
to  make  provisicms  to  help  the  housing 
and  thrift  industries. 

I  hope  in  the  future  the  President 
steps  back  a  Uttle  and  views  the  indi- 
vidual needs  of  these  industries  and 
realizes  that  their  problems  themselves 
can  have  a  profound  economic  impact. 
In  the  area  of  monetary  policy  I  realize 
that  some  of  my  colleagues  part  com- 
pany with  me  in  believing  that  a  care- 
fully structured  poUcy  of  limited  growth 
In  the  money  and  credit  supplies  Is  also 
essential  in  the  inflation  battle. 

I  do,  however.  beUeve  that  it  is  essen- 
tial that  the  Federal  Reserve  Board 
continue  on  its  announced  course  of 
carefully  limiting  mmey  and  credit. 

I  also  beUeve  that  tax  poUcy  can  pUy 
an  important  role  in  the  inflation  battle 
and  can  be  a  major  factor  in  the  ntAA 
recovery  of  the  thrift  and  housing  In- 
dustries. If  we  are  going  to  foster  non- 
inflationary  economic  growth,  then  we 
have  to  design  our  specific  tax  poUdes 
in  a  way  to  increase  savings,  mvestment. 
and  productivity. 

As  I  mentioned.  I  have  supported  the 
President's  spending  cuts  for  1981  azMl 
1982  and  I  support  his  tax  cut  initiatives 
for  these  years. 

However.  I  am  concerned  about  legis- 
lating ta  advance  extra  tax  cuts  for  1983 
and  1984  that  exceed  the  spendtaig  cuts 
so  far  requested  by  the  President.  That 
leaves  open  the  posslbiUty  for  large  ta- 
fiationary  deficits  down  the  ro«d.  "Hieae 
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inflationary  deficits  are  counter  produc- 
tive to  our  efforts  to  get  the  economy 
bade  on  Its  feet  and  will  lock  us  into  high 
interest  rates  that  are  equally  devastat- 
ing for  the  home  lender,  homebuilder, 
and  homecfwner. 

I  have  therefore  come  to  like  the  idea 
of  a  2-year  tax  cut,  with  the  third  year's 
cut  dependent  on  some  sort  of  trigger, 
tied  to  the  performance  of  the  economy 
and  the  budget.  We  can  give  the  Presi- 
dent an  opportunity  to  put  his  plan  into 
effect  aivd  see  whether  it  works,  to  see 
wh^er  Inflation  and  interest  rates 
acttuiUy  come  down. 

But  it  will  also  give  us  a  chance  to  stop 
the  third  round  of  tax  cuts  if  it  locks 
like  they  are  going  to  increase  the  deficit 
and  drive  up  Inflation. 

I  am  also  pleased  to  see  that  the 
President  has  modified  his  tax  plan  to 
pick  up  several  of  the  proposals  which 
many  of  us  in  the  Senate  have  been 
advocating.  The  President  now  proix>ses 
to  reduce  the  estate  tax  smd  the  marriage 
penalty  in  addition  to  making  improve- 
ments for  individual  retirement  accounts 
and  Keogh  plans.  He  did  not,  however, 
include  in  his  tax  plan  any  proposal  that 
would  significantly  expand  funds  avail- 
able for  mortgage  lending. 

If  we  expect  the  situation  in  the  hous- 
ing and  thrift  industries  to  improve  in 
the  next  few  years,  then  we  must  act 
now  to  insure  that  sufficient  funds  are 
available  to  ova  mortgage  lending  in- 
stitutions at  a  reasonable  price. 

What  this  requires  is  an  overall  tax 
plan  that  promotes  savings  and  directs 
these  savings  into  these  institutions. 

Also,  we  must  seek  to  shift  funds  away 
from  non-productive  tax  shelters  and 
infiatlon  hedges.  Without  this  new  inflow 
of  savings,  we  will  continue  to  see  thrift 
institutions  strapped  for  funds  and  tdl 
but  a  handful  of  home  buyers  priced 
out  of  the  mortgage  lending  markets. 

Already  In  this  Congress  a  number  of 
good  bills  have  been  introduced  that 
would  provide  for  a  new,  tax  exempt  sav- 
ings certificate  designed  to  attract  funds 
back  into  mortgage  lending  institutions 
and  away  from  the  basically  non-produc- 
tive financial  Instruments  that  have  be- 
come so  popular  in  recent  years. 

I  am  extremely  pleased  to  see  the  Con- 
gress take  the  initiative  in  this  area  and 
I'm  equally  distressed  that  the  admin- 
istration has  balked  at  such  efforts  to 
date.  Hopefully,  it  will  come  around  and 
realize  the  seriousness  of  the  situation 
faced  by  the  thrift  and  housing  indus- 
tries and  wfll  accept  the  fact  that  we 
l»ve  a  responsibility  to  act  positively  in 
this  matter. 

*i}7^  pleased  to  note  late  last  night 
*K  i5S  *°**e  Finance  Committee  took 
theflrst  step  toward  helping  these  in- 
dusteles  to  the  absence  of  any  adminls- 
traUcmrecognitlon  of  the  problems  they 
face.  WUHb  I  do  not  sit  on  the  Finance 
committee,  I  understand  that  they  ap- 
proved a  plan,  known  as  the  AU-Saver 
Act.  that  would  create  a  tax  exempt  sav- 
ing certificate  designed  to  help  housing 
and  prwnote  thrift  in  one  package. 
♦JL^'^  cosponaored  legislation  of  this 
type  and  I  believe  that  It  is  one  useful 
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with  less  expensive  funds.  My  concern 
with  this  plan  is  that  it  may  not  be  spe- 
cifically targeted  enough. 

I  know  that  many  of  us  here  in  the 
Senate  have  been  interested  in  the  con- 
cept of  providing  such  a  savings  certifi- 
cate by  having  it  tied  to  housing  in  some 
specific  way.  That  way  we  could  be  sure 
that  the  fimds  generated  by  the  certifi- 
cate would  flow  to  those  institutions  pri- 
marily interested  and  involved  to  home 
mortgage  lending. 

This,  I  thtok,  may  more  adequately 
assure  that  we  will  be  targeting  these 
funds  to  the  industries  that  need  them 
the  most  for  the  limited  duration  of  the 
savings  certificate.  What  I  thtok  is  im- 
portant to  keep  to  mtod  is  that  these 
certificates  will  not  be  issued  and  mato- 
tained  indefinitely.  Accordtog  to  the  Pi- 
nance  Committee  plan  they  would  Mily 
be  issued  for  a  1-year  period  ending  at 
the  end  of  September  next  year. 

Consequently,  we  need  to  make  sure 
that  we  get  the  most  bang  for  our  buck 
and  tasure  the  areas  of  our  economy  that 
need  the  stimulation  the  most  will  get  it. 
I  understand  that  an  amendment  will  be 
offered  when  the  tax  bill  reaches  the 
floor  to  specifically  tie  the  savtogs  cer- 
tificate to  housing.  I  know  that  I  am  to- 
terested  in  this  idea  and  I  am  sure  that 
many  of  the  other  30  Senators  who  have 
CQsponsored  such  legislation  will  also 
give  it  careful  consideration. 

I  hope  that  review  of  the  issue  before 
us  today  will  serve  to  focus  attention  on 
these  critical  areas  of  our  economy.  I  also 
hope  it  will  spur  us  to  take  the  necessary 
action  to  help  cure  their  underlying 
economic  ills.  Once  we  take  these  actions, 
I  believe  we  will  be  well  on  our  way  to 
restoring  the  health  of  these  todustries 
and  the  belief  that  homeownership  is 
more  than  just  a  dream  for  the  vast 
majority  of  Americans. 

Mr.  HOLLINGS.  Mr.  President,  I 
would  like  to  discuss  for  a  few  moments 
this  mommg  one  of  the  most  serious  and 
most  immediate  problems  affectmg  this 
Nation:  High  toterest  rates.  I  do  not 
need  to  remtod  my  fellow  colleagues  of 
the  disastrous  impact  that  high  toterest 
rates  have  on  the  economy,  the  small 
busmessman  who  cannot  obtato  fimds  to 
expand  production,  the  many  young 
families  who  are  unable  to  meet  the 
monthly  i>ayments  on  a  new  home,  the 
thrift  institutions  which  are  caught  to 
a  profit  squeeze  as  the  cost  of  new  sav- 
ings skyrocket  and  they  are  unable  to 
fulfill  their  responsibility  to  finance  res- 
idential construction.  These  problems 
are  well  known. 

What  may  be  less  well  known  is  the 
impact  of  high  toterest  rates  on  the  Fed- 
eral budget.  The  Federal  Government,  as 
well,  is  at  the  mercy  of  high  toterest 
rates.  It  is  proper  that  we  address  the 
question  of  higher  Interest  rates  on  the 
very  day  that  the  reconciliation  savtogs 
are  also  being  considered. 

The  immediate  and  most  direct  impact 
of  higher  toterest  rates  is  on  toterest 
payments  required  to  finance  the  public 
debt.  Much  of  this  debt  is  short  term 
and  thus  must  be  refinanced  frequently 
at  ever  higher  toterest  rates.  In  fiscal 
year  1980  toterest  payments  were  $65 
biUicxi,  but  will  rise  to  around  $80  billion 


to  fiscal  year  1981,  an  tocreese  of  nearly 
25  percent.  These  tocreases  can  dramati- 
cally limit  the  funds  available  for  de- 
fense needs  or  social  programs. 

Interest  rates,  and  more  specifically 
mortgage  rates,  are  tocluded  as  an  ele- 
ment of  the  Consumer  Price  Index 
(CPI).  Higher  toterest  rates  raise  the 
CPI  and  hence  tocrease  the  cost  of  Fed- 
eral indexed  programs.  Approximately 
30  percent  of  Federal  outlays  are  ex- 
plicitly todexed  to  the  CPI  or  other 
measures  of  infiation. 

High  toterest  rates  endanger  the  fi- 
nancial soundness  of  the  many  thrift  to- 
stitutlons.  Stace  the  Federal  Govern- 
ment tosures  the  depositors,  any  rash  of 
bankruptcies  could  place  additional 
strains  on  budgetary  resources. 

And  ftoally,  higher  interest  rates  se- 
verely restrict  the  pace  of  econcxnic 
growth.  Housing  construction  is  perhaps 
the  hardest  hit,  but  investment  spend- 
tog  and  consimier  spendtog,  particularly 
for  durable  goods,  are  also  affected.  Slow 
economic  growth  means  slow  growth  in 
tax  revenues,  larger  payments  for  un- 
employment compensation  and  other 
transfer  programs,  and  larger  budget 
deficits. 

The  Senate  has  spent  a  great  deal  of 
time  and  energy  preparing  a  reconcilia- 
tion bill  that  saves  about  $36  billion  to 
fiscal  year  1982.  These  spending  cuts 
represent  a  major  departure  from  "busi- 
ness as  usual"  in  Washtogton,  D.C.  I  in- 
tend to  wholeheartedly  support  those 
cuts.  However,  it  would  be  desirable  if 
those  cuts  could  be  augmented  by  other 
reductions  in  spendtog  as  a  result  of  de- 
clines in  interest  rates  and  higher  tax 
receipts  brought  on  by  an  expanding 
economy.  However,  large  personal  tax 
cuts  cannot  be  made  consistent  with  a 
fiscal  program  that  takes  seriously  its 
commitment  to  reduce  the  rate  of  infla- 
tion and  lower  interest  rates.  For  some 
time  now  the  Federal  Reserve  has  been 
diligent  in  its  fight  against  tofiation.  But 
they  cannot  go  it  alone.  It  is  high  time 
that  fiscal  policy  carried  part  of  that 
burden.  A  smaller  tax  cut  than  the  Presi- 
dent's recent  compromise  package  is 
needed  to  restore  fiscal  responsibility  to 
the  budget  process  and  to  participate 
in  a  program  to  reduce  tofiation  and  to- 
terest rates. 

In  essence  we  must  decide  between 
substantive  tax  relief  coupled  with  large 
Federal  deficits  and  continuing  inflation, 
or  smaller  tax  relief  coupled  with  lower 
interest  rates,  a  balanced  Federal 
budget,  and  an  expandmg  economy. 

The  small  businessmen  wanting  to  ex- 
pand and  the  young  families  hoptog  to 
buy  their  home  are  asking  for  lower  to- 
terest rates. 

Mr.  President,  I  have  had  correspond- 
ence with  the  disttoguished  Secretary  of 
the  Treasury,  Donald  T.  Regtm,  to  con- 
nection with  high  interest  rates  and, 
more  specifically,  the  plight  of  the  sav- 
ings and  loan  institutions. 

A  week  ago  last  Monday,  we  had  a 
conference  at  the  White  House  with  the 
President  and  Secretary  Regan  to  at- 
tendance. At  that  time,  the  admtoistra- 
tion  expressed  its  concern  about  the  sav- 
ings and  loan  institutions;  and  the  com- 
ment was  made  by   the  distinguished 
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Secretary  of  the  Treasury,  talktog  for 
the  administration,  "Yes,  we  are  pre- 
pared to  move  quickly  to  prevent  any 
significant  loss." 

Then  the  Secretary  went  on  to  observe 
that  if  assistance  were  given  to  the  sav- 
togs and  loan  todustry,  banks  and  other 
financial  institutions  would  also  want 
special  provisions. 

The  tof erence  from  that  statement,  for 
many  of  us  to  attendance,  was  that  the 
disttoguished  Secretary  of  the  Treasury 
was  looking  upon  the  savtogs  and  loan 
institutions  as  nothing  more  than  regu- 
lar banktog  institutions;  stoce  we  are 
now  bringtag  private  enterprise,  free  en- 
terprise, and  competition  back  to  Amer- 
ican financial  institutions,  the  savtogs 
and  loans  should  compete. 

Yes,  they  should  compete;  but  Con- 
gress has  always  given  special  provisions 
to  the  savtogs  and  loan  Institutions  so 
that  they  can  support  the  construction 
of  homebuildtog  to  this  Nation.  They 
were  given  an  advantage;  they  were  al- 
lowed to  pay  their  depositors  slightly 
higher  toterest  rates;  ustog  that  advan- 
tage they  have  grown  toto  a  multibillion 
dollar  institution  throughout  the  coim- 
try — supporting  home  construction,  of 
coiurse,  and  worktog  very,  very  success- 
fuUy. 

Now  we  have  these  new  money  market 
funds,  which  have  dratoed  the  savtogs 
and  loan  institutions.  The  contention — 
and  I  believe  it  is  well  taken — is  that 
money  market  funds  have  an  imfair  ad- 
vantage. They  are  not  required  to  put  up 
non-toterest-beartog  reserves.  They  are 
not  controlled  by  the  Federal  Reserve.  In 
the  past  2  months,  $6  billion  have  been 
drained  out  of  the  savtogs  and  loan  insti- 
tutions to  America. 

I  had  stated  that  to  a  news  release  and 
m  some  public  statements  I  made.  Secre- 
tary Regan  ^Tcte  that  he  was  disappoint- 
ed to  hear  that  I  had  criticized  his  com- 
ments. 

I  have  the  highest  regard  for  Secre- 
tary Regan.  I  voted  for  the  confirmation 
of  his  ncHntoation.  I  am  proud  of  that 
vote.  I  believe  he  is  a  capable  fellow.  He 
has  quite  a  record,  a  very  enviable  rec- 
ord of  success  to  business  and  industry, 
particularly  to  ftoance.  I  respect  him  for 
his  Judgments.  In  his  letter  he  writes  of 
a  lack  of  confidence.  He  says: 

I  iirge  you  to  work  with  us  to  strengthen 
tbls  Industry  and  to  prevent  an  unwarranted 
lack  of  confidence  In  Its  future. 

That  is  exactly  what  I  am  trytog  to  do. 
I  believe  that  the  lack  of  confidence 
could  be  due  to  part  to  his  rote  in  cre- 
ating the  very  culprit,  the  money  market 
funds,  that  has  caused  a  good  part  of 
the  grief  of  the  savings  and  loan  institu- 
tions. 

He  has  stated  that  he  is  prepared  to 
move  quickly  should  other  efforts  to  help 
savtogs  and  loans  not  be  sufficient.  Look 
at  the  record.  The  publ'C  is  movmg  now. 
They  are  moving  their  deposits  out  of 
the  savings  and  loan  institutions  toto 
other  institutions.  It  is  not  Secretary 
Rewan  or  Senator  Hollings  or  any  other 
mdividual  dotog  any  movtog.  It  is  due  to 
the  advantage  that  the  money  market 
funds  have  over  the  savtogs  and  loan  in- 
stitution. The  lack  of  confidence  to  the 
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savings  and  loans  is  betog  demonstrated 
every  day. 

I  believe  it  is  proper  that  we  recognize 
the  fundamental  difference,  the  tre- 
mendous contributions  made  by  the  sav- 
togs and  loan  institutions  to  the  econ- 
omy of  this  country.  We  believe  to  home- 
ownership. 

In  other  nations — such  as  West  Ger- 
msmy,  France,  and  others — people  live  to 
apartments.  What  some  other  countries 
do  is  not  comparable.  We  are  proud  of 
this  difference,  and  I  believe  we  should 
not  wait  until  the  savtogs  and  loan  insti- 
tutions go  broke  to  move  to  with  ftoan- 
cial  assistance;  but,  rather,  we  should 
move  to  with  a  policy  now  that  recog- 
nizes the  financial  facts  of  life. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  to  the  Record  some 
brief  remarks  on  toterest  rates,  my  letter 
to  the  President,  the  letter  I  received 
from  the  Secretary  of  the  Treasury,  and 
my  letter  to  the  Secretary  of  the  Treas- 
ury. 

There  betog  no  objection,  the  letters 
were  ordered  to  be  prtoted  to  the  Rec- 
ord, as  follows: 

U.S.  Skvatk. 
Washington,  D.C,  June  16, 19St. 
The  P»esn)Eirr. 

The  White  House,  I 

Washington.  D.C. 

Deas  IfB.  Presedeitt:  I  appreciate  your 
courtesy  In  Including  me  among  the  partici- 
pants in  yesterday's  discussions  on  your  Eco- 
nomic Recovery  Program  legislation.  I  wish 
to  expand  on  one  subject  discussed  briefly — 
my  concern  over  the  health  of  our  nation's 
timft  Institutions,  the  savings  and  loan 
associations  and  mutual  savings  banks. 

As  I'm  siu-e  you  appreciate,  these  thrift 
Institutions  are  structurally  ill-equipped  to 
cope  with  prolonged  periods  of  high  interest 
rates.  Under  the  terms  of  their  Oovemment 
charters,  the  banking  and  the  tax  laws,  they 
have  invested  almost  exclusively  in  long- 
term  home  mortgage  loans,  many  at  rates  of 
6'7r.  7%.  and  9%.  Meanwhile,  their  source 
of  funds — retaU  savings  deposits — have  be- 
come increasingly  short-term  and  market 
rate  (13%  to  18%  In  the  months  since  your 
election) ;  almost  two-thirds  of  savings  and 
loan  deposits  are  now  market  sensitive. 
When  unable  to  hold  and  compete  for  de- 
posits, these  institutions  must  turn  to  even 
more  expensive  borrowings  from  their  Federal 
Home  Loan  Banks  and  conmiercial  banks. 
(In  March  and  April  alone  the  S&L,s  expe- 
rlpnced  a  $6.6  bUllon   outflow  of  deposits.) 

The  squeeze  between  what  they  pay  the 
public  for  deposits  and  eem  on  their  mort- 
gages is  eating  away  at  the  accximulated  re- 
serves of  these  institutions.  Nine  out  of  ten 
companies  are  operating  "in  the  red".  I  see 
where  Alan  Greenspan  has  projected  losses 
of  »5.5  bUllon  in  1B81  and  $7  bUlion  in  1982 
if  interest  rates  average  at  AprU  1981  levels. 
(New  York  Times  article  enclosed.)  Industry- 
wide, that  would  consume  one-third  of  the 
reserves  of  the  business  and  force  hundreds, 
maybe  thousands,  of  companies  out  of 
business. 

Since  the  Federal  Government  stands  be- 
hind 90  percent  or  more  of  the  deposits  in 
these  institutions  (through  FDIC  and  FSLIC 
insurance  of  accounts) .  the  prospect  of  their 
liquidation  is  of  very  real  concern  to  those 
of  us  on  the  Senate  Budget  Committee.  The 
resources  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  are  only  >6  billion.  If 
the  FSLIC  is  forced  to  liquidate  hundreds  of 
companies  it  will  soon  exhaust  its  resources. 
SeUing  off  the  assets  wiU  be  of  lltUe  help 
since  the  mortgages  are  worth  only  60*  or  70< 
on  the  dollar.  There  la  no  question  in  my 


mind  that  the  Treasury  eventaally  would 
have  to  make  good  on  the  familiar  advertto- 
ing  promise:  "Your  deposit  Is  insured  by  an 
agency  of  the  Federal  Government."  Green- 
span estimates  the  Treasury's  contingent 
liability  at  approximately  $56  billion — a 
figure  which,  obviously,  would  throw  your 
efforts  and  ours  to  conquer  inflation  Into 
disarray. 

It  would  be  nice  if  we  could  shrug  and 
say  that  one  of  the  privileges  of  doing  busi- 
ness in  a  free  enterprise  system  is  the  free- 
dom to  faU.  Unfortunately,  financial  insti- 
tutions are  not  like  hardware  stores;  the 
public's  money  and  savings — not  to  men- 
tion the  Government's  obligations— are  at 
stake.  Furthermore,  the  public  cannot  be 
expected  to  differentiate  among  Institutions 
if  one  area  gets  in  operational  trouble;  a 
loss  of  confidence  in  one  category,  tbrlfta, 
could  quickly  spread  to  banks. 

Nor  is  the  Impact  of  S&X.  faUure  limited 
to  S&Ls.  We  are  not  t.allrlng  about  Just  an 
SicL  problem,  or  a  banking  problem.  Wc  are 
talking  about  something  fundamental  to  the 
economy.  We  are  talking  about  Jobs  in  a  wide 
diversity  of  economic  enterprises.  On  the 
viability  of  S&L«  will  depend  the  d^ree 
of  home  and  commercial  construction,  and 
we  all  know  how  vital  construction  ac- 
tivity Is  to  the  overaU  performance  of  the 
American  economy.  Depleted  S&I«  trans- 
late Immediately  into  young  people  de- 
nied the  dream  of  owning  their  own 
home.  That  translates  into  lost  jobs  In 
the  buUdlng  trades  Industry.  And  with 
fewer  homes  and  other  buUdlngs  goes  di- 
minished demand  for  lumber,  for  steel,  for 
concrete,  for  home  appliances,  for  furniture, 
and  right  on  down  the  line  to  the  light  bulb 
going  into  the  newly-built  socket.  No  ques- 
tion about  it — in  relegating  the  SAL  prob- 
lem to  the  back-burner,  we  are  guaranteeing 
economic  doldrums,  lost  Jobs,  losing  this 
pterhaps  last  golden  chance  to  turn  the  econ- 
omy around. 

In  my  opinion,  the  Congress,  the  Admlnla- 
tratlon  and  the  regulatory  agencies  cannot 
Ignore  further  the  rapidly  deteriorating  con- 
dition of  the  thrifts,  given  the  "contingent 
liability"  so  graphically  described  by  Alan 
Greenspan.  An  immediate  decline  of  3.5%  in 
short-term  interest  rate  levels  would  avert 
the  problenu  according  to  Greenspan — but, 
despite  the  present  downward  trend  on  Wall 
Street,  few  amone  I'S  would  be  so  bold  as  to 
rely  on  that  happening. 

There  are  a  number  of  steps  which  can  be 
taken  now  to  solidify  the  condition  of  these 
companies  anl  the  oubllc's  confidence  In  our 
financial  institutions. 

One  of  the  major  sources  of  the  deposit 
loss  by  these  institutions  has  been  the  com- 
petition from  the  money  market  mutual 
funds.  Though  uninsured,  these  alternatives 
to  savings  deposits — with  their  liquidity  and 
current  market  rates — have  accumulated 
over  $120  billion  outside  the  hanking  sys- 
tem: they  have  grown  by  almost  $50  billion 
since  January  1.  At  a  minimum,  the  Federal 
Reserve  should  be  empowered  to  exercise  re- 
serves control  over  money  market  funds  as 
It  does  over  the  regulated  depositories  (in- 
cluding, as  of  last  year,  the  Sftl«  and  credit 
unions) .  Since  the  money  funds  Invest  al- 
most half  of  their  resources  in  overseas  and 
commercial  paper  markets,  their  unfettered 
Investment  discretion  complicates,  and  frus- 
trates, the  exercise  of  the  Fed's  monetary 
policies. 

At  the  regulatory  level,  propping  up  the 
bottom  line  is  a  far  less  expendve  way  of 
dealing  with  the  thrifts'  earnings  problem 
than  liquidating  bankrupt  companies. 
Thouph  admlttedlv  this  is  a  temporary  ex- 
pedient (considering  the  resources  of  the 
FSUC),  Chairman  Pratt  of  the  Home  Loan 
Bank  Board  has  talked  about  a  "capital 
maintenance  program"  of  repayable  cash  In- 
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fuaUmi.  Thla  looks  promlslaK — »t  least  In 
tanaa  of  "buying  time"  until  Interest  rates 
work  down  to  reasonable  levels.  In  a  few 
years,  the  new  rules  of  the  Comptroller  of 
the  Currency  and  the  FHT.RB  regarding  flexi- 
ble mortgage  plans  hold  the  promise  of  re- 
fonnlng  the  mortgage  loan  portfolios  of  the 
thrifts  so  that  they  move  more  closely  with 
ahort-tann  market  developments.  What  Is 
needed  now  are  steps  to  bridge  the  gap  untu 
that  time  arrlvee. 

I  would  also  urge  the  Administration  to 
look  carefully  at  the  proposal  (S.  985)  of  my 
colleagues  John  Heine  and  Daniel  Moynihan 
to  permit  the  exchange  of  low-yielding  mort- 
gages for  non-marketable  subordinated  notes 
from  the  FBLIC  and  the  PDIC.  This  could  be 
targeted  to  the  companies  In  greatest  diffi- 
culty (thanks  to  mortgages  acquired  imder 
anachronistic  usury  laws)  with  the  Institu- 
tions permitted  the  "swaps"  required  to  re- 
deem the  mortgages  when  their  health  is 
restored. 

The  most  promising  and  timely  proposal 
I  am  aware  of  Is  In  the  tax  area. 

It  Is  known  as  the  "All  Savers  Act"  and  has 
been  Introduced  by  a  blpcotlsan  group  led 
by  John  Danforth  In  the  Senate  as  S.  1279 
and  as  HJt.  3466  In  the  House.  It  would  au- 
thorise, for  one  year,  a  special  savings  ac- 
count at  banks,  savings  banks,  savings  and 
loans  and  credit  unions,  the  Interest  on 
which  would  be  excludable  from  Federal  in- 
come tax  to  91,000  (for  Individuals)  and 
•3,000  (Joint  returns) .  Unlike  other  savings 
Incentives  plana,  this  certificate  woiild  recog- 
nise the  tax  advantage  to  the  purchaser  by 
pegging  the  rate  to  70  percent  of  comparable 
one-year  Treasury  bills;  savers  in  the  30  per- 
cent tax  bracket  and  above  would  realize 
competitive  market  rates  of  return.  Impor- 
tantly, the  70  percent  feature  would  assure 
lower  cost  of  funds  for  the  depository  Insti- 
tutions and  thereby  enable  credit  to  resume 
for  housing,  small  business,  and  agricul- 
ture— the  obvious  victims  of  today's  high 
Interest  rates.  The  establishment  of  an  iden- 
tifiable, separate  account  will  give  deposi- 
tories something  they  can  advertise  to  en- 
courage the  public  to  save  rather  than  spend, 
in  contrast  to  the  taoo/MOO  exclusion  of  cur- 
rent law  (which  Is  "Invisible"  until  tax  re- 
ttims  are  prepared) . 

The  Joint  Cmnmlttee  on  Internal  Revenue 
Taxation  estimates  a  "static"  revenue  loss 
from  the  All  Savers  Act  which  Is  somewhat 
leas  than  the  permanent  extension  of  the 
•300/MOO  exclusion  now  part  of  your  Ad- 
ministration's tax  proposals.  Of  course,  as 
you  understand  so  well,  Incentives  for  capi- 
tal formation  hold  "supply-side"  benefits 
disregarded  In  any  static  revenue  loss  projec- 
tions. "Hte  limited  duration  of  the  plan  also 
serves  to  "bridge  the  gap,"  as  I  spoke  of  ear- 
lier, until  our  Economic  Recovery  Program 
convinces  the  money  markets  that  infiatlon 
Is  truly  under  control. 

While  the  hard-pressed  thrift  Institutions 
are  not  the  sole  beneficiaries  of  the  All  Sav- 
ers Act,  It  Is  clear  that  the  pronilse  of  lower- 
cost  funds  directly  addresses  their  situation. 

I  know  that  there  is  substantial  bipartisan 
support  In  the  Congress  for  the  All  Savers 
Act.  It  would  be  a  popular  refinement  to 
your  Initiatives  in  the  area  of  tax  Incentives 
for  savers  and  help  immensely  to  avert  the 
"contingent  liability"  poeed  by  the  gathering 
dlfflciUtlea  of  the  thrift  institutions. 

I  urge  you  to  give  serious  consideration  to 
Including  the  All  Savers  Act  in  your  tax 
package.  likewise,  I  ask  you  to  add  your  Ad- 
ministration's voice  to  those  who  support 
8.  086  and  legislation  to  enable  the  Federal 
Reserve  to  include  money  market  funds  in 
the  conduct  of  monetary  policy. 

Again.   I   appreciate   your   willingness   to 
work  with  the  Congress  in  confronting  in- 
flation and  high  Interest  rates — our  nation's 
number  one  economic  problem. 
BsspsetfuUy, 

'  P.  Hoixzifcs. 


The  SccarrAXT  of  trx  Tsxasust, 

Washington,  D.C.,  June  18,  1981. 
Hon.  Ernest  F.  Holxjngs, 
U.S.  Senate, 
Washington.  D.C. 

Dea>  Senator  Holungs:  It  was  with  con- 
siderable surprise  that  I  read  comments  at- 
tributed to  you  expressing  "disappointment" 
because  of  an  alleged  laclc  of  concern  on  my 
part  for  the  thrift  Industry. 

As  I  said,  when  we  met  with  the  President 
on  Monday,  I  am  extremely  sensitive  to  the 
problems  confronting  the  thrift  Industry 
and  we  are  monitoring  this  situation  closely. 
It  is  our  view  that  the  Independent  regulators 
have  adequate  authority  and  resources  to 
deal  with  industry  problems  at  the  present 
time.  However,  should  this  situation  change, 
w«  are  prepared  to  move  quickly  to  prevent 
any  significant  loss  of  confidence  in  the 
Industry  and  to  protect  the  public  fully 
should   some   institutions   have   difficulties. 

In  addition,  I  am  working,  in  my  capacity 
as  Chairman  of  the  Depository  Institutions 
Deregulation  Committee,  to  stem  withdrawal 
of  funds  from  thrift  institutions  by  permit- 
ting them  to  pay  competitive  rates  of  inter- 
est on  their  deposits.  We  are  also  encour- 
aging the  regulators  In  their  efforts  to  pre- 
pare legislation  which  would  Increase  the 
asset  powers  of  these  institutions. 

I  am  confident  that  the  Industry  will 
emerge  from  this  temporary  period  of  diffi- 
culties even  stronger  and  more  able  to  com- 
pete with  other  financial  Institutions  for 
deposits  and  the  provision  of  services. 

Vou  may  be  sure  that  this  Administration 
does  not  expect,  nor  wUl  it  permit,  the 
demise  of  a  vital  component  of  our  financial 
system.  I  urge  you  to  work  with  ^xs  to 
strengthen  this  industry  and  to  prevent  an 
unwarranted  lack  of  confidence  in  its  future. 
Sincerely, 

I  Donald  T.  Regan. 

I  U.S.  Senate, 

Washington.  D.C.  June  22. 1981. 
Hon.  Donald  T.  Regan, 
Secretary  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Sechetaht:  When  concern  was 
expressed  over  the  financial  plight  of  the 
sayings  and  loan  industry  at  the  conference 
on  last  Monday,  your  response  generally  was 
to  the  effect.  ".  .  .  yes.  we  are  prepared  to 
move  quickly  to  prevent  any  significant 
loss  .  .  ."  and  then  you  added  the  observation 
that  any  provisions  made  for  the  savings  and 
loan  or  thrift  Industry  would  immediately  be 
countered  by  the  banks  and  other  financial 
Institutions  also  wanting  special  provisions. 

Many  Senators  discussed  your  reaction  and 
as  a  result  there  will  be  quite  a  colloquy  on 
the  floor  of  the  Senate  to  try  to  get  the 
Administration's  attention.  The  Industry  it- 
self and  its  supporters  feel  that  it  is  you  who 
has  the  lack  of  confidence  in  its  future. 
Highly  or  wrongly,  the  feeling  is  that  you 
Invented  the  money  market  funds  and  that 
the  savings  and  loan  Industry  being  another 
competitor  In  the  financial  world  should  be 
made  to  compete  and  should  sink  or  swim  on 
Its  own  without  provisions.  The  fact  Is  the 
S  &  L's  are  special  Institutions,  made  so  by 
law.  They  provide  over  90  percent  of  the  fi- 
nancing for  private  home  construction  and 
the  banlcs  and  money  market  funds  are  not 
going  to  be  attracted  into  this  field.  Now 
come  your  money  market  funds  with  an  un- 
fair advantage  of  no  reserves,  etc.,  draining 
the  savings  and  loans  to  the  point  of  bank- 
ruptcy and  you  are  telling  them  to  compete. 
If  it  were  on  an  equal  basis,  I  am  sure  they 
could  compete  but  as  a  matter  of  public  pol- 
icy, we  set  them  up  differently  as  a  "building 
and  loan  Institution."  Your  comments  have 
indicated  a  lack  of  appreciation  for  this  fact. 
The  problem  is  not  merely  financial,  to  move 
in  when  a  few  go  broke.  The  problem  is  to 
make  them  whole  and  to  position  them  finan- 
cially so  that  we  can  continue  with  home 


construction.  These  moves  ought  to  be  made 
now  and  to  refuse  to  do  so  on  the  basis  that 
others  may  ask  la  a  terrible  mistake.  The 
American  people  and  the  business  community 
can  easily  see  what  is  happening  and  I  Im- 
plore you  to  move  Immediately  to  strengthen 
this  Industry  so  that  we  can  have  confidence. 
With  kindest  regards,  I  am 
Sincerely, 

Ernest  F.  Hollings. 

savings  and  loan  associations 

Mr.  EAGLETON.  Mr.  President,  the 
Nation's  savings  and  loan  industry  is 
celebrating  its  150th  anniversary  this 
year.  The  first  S.  &  L.  began  in  1831  in 
Philadelphia  as  a  small,  local  building 
club  whose  main  purpose,  then  as  now, 
was  to  f.nance  housing.  But  unfortu- 
nately, the  industry  is  doing  little  cele- 
brating as  it  continues  to  reel  from  last 
year's  earning  figures  which  were  the 
worst  in  the  industry's  history. 

In  my  own  State  of  Missouri,  the  17 
federally  insured  S.  &  L.'s  belonging  to 
the  Kansas  City  Savings  and  Loan 
League  increased  their  net  income  in 
1980  by  $283,000 — compared  with  $9.1 
million  reported  in  1979  and  $11  million 
in  1978.  In  the  St.  Louis  area,  15  S.  &  L.'s 
lost  more  than  $22  million  in  net  income 
last  year;  three  associations  are  in  dan- 
ger of  exhausting  their  net  worth  within 
18  months  if  current  trends  continue. 

Thus  far  in  1981.  the  situation  for 
thrift  institutions  has  deteriorated  even 
further.  In  both  January  and  February, 
the  net  return  on  assets  was  negative,  in- 
dicating that  the  industry  as  a  whole 
was  losing  money.  The  latest  figures  for 
AprU  show  that  the  hemorrhaging  con- 
tinues, as  the  industry  reported  a  record 
loss  of  $4.6  biUion.  So  stunning  was  the 
April  outflow  that  the  Federal  Home 
Loan  Bank  Board,  which  tabulates  the 
statistics,  delayed  the  release  of  the 
numbers  in  order  to  recheck  them. 

Mr.  President,  it  would  certainly  not 
be  an  exaggeration  to  say  that  this  in- 
dustry' — which  is  the  principal  source  of 
funding  for  the  homebuilding  industry — 
is  taking  a  battering.  Small  savings  and 
loan  associations,  particularly,  are  being 
hit  hard.  In  fact,  a  Business  Week  article 
of  several  months  ago  gloomily  prophe- 
sied that  small  financial  institutions  may 
become  as  endangered  a  species  as  the 
family  farm.  In  1980,  the  Federal  Home 
Loan  Bank  Board  gave  approval  to  97 
mergers  of  S.  &  L.'s.  That  number  com- 
pares with  37  mergers  in  1979.  For  1981, 
the  figure  is  expected  to  reach  200  as 
more  small  S.  &  L.'s  are  unable  to  sus- 
tain themselves  in  an  environment  where 
they  borrow  on  volatile  floating  interest 
rates  and  lend  on  much  lower  fixed  rates. 

The  typical  thrift  institution  these 
days  earns  about  9  percent  interest  on 
its  outstanding  loan  portfolio.  But  it 
must  pay  out  over  15  percent  Interest 
on  6-month  money  market  certificates 
and  12  percent  on  30-month  certificates. 
It  alao  faces  hard  competiticm  from 
money  market  mutual  funds.  With  In- 
terest rates  fiuctuatlng  as  they  are,  it  Is 
small  wonder  that  there  is  such  turmoil 
in  the  financial  markets. 

The  new  monetary  policy  put  In  to 
place  on  October  6.  1979  has  had  a  sub- 
stantial impact  on  the  situation  now 
confronting   the   thrifts.   In    1952,   the 


Treasury  Department  and  the  Federal 
Reserve  reached  an  agreement  that 
monetary  policy  would  be  maintained 
independently  under  the  jurisdiction  of 
the  Fed.  Between  1952  and  October  6, 
1979,  then,  management  of  short-term 
interest  rates  was  the  characteristic 
feature  of  monetary  policy.  The  success 
of  the  Federal  Reserve  in  managing  in- 
terest rates  had  an  impact  on  a  major 
sector  of  the  economy,  housing,  which 
was  extremely  sensitive  to  interest  rates. 
When  market  rates  exceeded  interest 
rate  ceilings  imposed  by  regulation  Q, 
money  fiowed  rapidly  out  of  8.  L  L.'s — 
known  as  disintermediation — causing  a 
severe  slump  in  the  housing  industry. 

In  1978,  with  the  introduction  of 
6-month  money  market  certificates,  ris- 
ing short-term  interest  rates  no  longer 
caused  the  loss  of  deposits  from  associa- 
tions nor  triggered  a  decline  in  housing ; 
instead,  they  eroded  profits.  By  the  fall 
of  1979,  the  extreme  volatility  of  the 
economy  prompted  a  radical  change  in 
monetary  policy:  The  Fed  announced 
intentions  of  abandoning  its  previous 
policy  of  interest  rate  management  and 
focusing  on  limiting  the  growth  of  the 
supply  of  money. 

Consequently,  short-term  interest 
rates  no  longer  reflected  monetary  pol- 
icy but  rather  mirrored  a  spectrum  of 
economic  and  financial  forces.  Without 
the  Fed  buffering  the  markets  against 
these  other  forces,  interest  rates  have 
varied  far  more  than  they  have  in  the 
past.  Thus,  much  stress  is  being  put 
upon  financial  institutions  from  radical 
changes  in  interest  rates. 

Confronted  by  unprecedented  interest 
rate  levels  and  wide  swings  in  rates,  in- 
vestors are  imderstandably  reluctant  to 
make  commitments  for  the  long  term. 
Uncertainty  about  the  future  also  has 
prompted  an  increase  in  liquidity  and  a 
shift,  to  a  certam  extent,  from  financial 
assets  to  tangible  assets.  The  net  result: 
A  decline  in  the  personal  savings  rate. 
Thus,  the  low  volume  of  total  savings 
and  extreme  interest  rate  volatility  have 
put  the  thrifts  at  a  double  disadvantage. 

The  present  scenario  for  savings  and 
loan  associations  is  pessimistic;  the  fu- 
ture looks  even  gloomier,  if  we  continue 
this  course  unabated.  While  the  oppor- 
tunity to  shift  from  fixed-rate  mortgages 
to  variable-rate  mortgages  will  offer 
beleaguered  thrifts  some  respite,  it  will  be 
years  before  fixed -rate  obligatiCHis— 
which  fall  mostly  in  the  8.5-percent  to 
9.5-percent  range — can  be  worked  out  of 
their  portfolios. 

S.  ti  L.'s  need  to  get  their  heads  above 
water.  Either  interest  rates  need  to  drop 
dramatically  or  someone,  som^ow  has 
to  bail  them  out.  Concern  is  growing  as 
to  whether  or  not  governmental  insurers 
would  have  the  resources  and  the  liquid- 
ity to  deal  with  a  barrage  of  insolven- 
cies. We  are  still  wrestling  with  the  con- 
sequences of  the  Penn  Central  disaster 
a  decade  ago  and  last  year's  (Chrysler 
rescue.  A  banking  industry  consultant 
stated  in  the  April  13  issue  of  New  Yoric 
magazine: 

Ten  years  from  now  we  will  have  a  re- 
markably different  financial  structure,  but  It 
will  have  been  acoomplWted  through  crisis 
rather  than  forethought. 


We  cannot  allow  that  to  happen. 
Thrift  institutions  are  an  important 
component  of  our  economy  as  well  as  the 
main  supplier  of  home  mortgage  funds: 
we  must  take  precautions  to  insure  their 
viability  and  stability. 

Yesterday,  the  Finance  Committee 
considered  several  proposals  before  it 
that  seek  to  aid  the  savings  and  loan 
industry.  As  you  know,  Mr.  President, 
the  committee  voted  20  to  0  to  accept  an 
amendment  by  Senator  Damforth  which 
would  create  a  tax-exempt  savings  cer- 
tificate that  would  pay  savers  70  percent 
of  the  rate  on  1-year  Treasury  bill. 

In  addition  to  adopting  the  Oanforth 
proposal,  the  Finance  Committee  re- 
pealed the  $200/$400  interest  and  divi- 
dend exemption  enacted  by  Congress  in 
1980  so  as  to  mitigate  the  revenue  loss 
to  the  U.S.  Treasury.  In  fact,  if  I  inter- 
pret the  figures  correctly,  the  revenue 
loss  is  more  than  mitigated,  that  is,  the 
U.S.  Treasury  will  gain  more  revenue  by 
reason  of  yesterday's  Finance  Committee 
actions  than  it  will  lose.  Note  the  follow- 
ing table: 

(In  billions  of  dollafsl 


Fisol  year- 
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Repul     S200'1400    (lemp- 

tion,  Jan.  1.  1982 +0.623      +3.259        +3  388 

Beiin  all  savers  certificate. 
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12.586 


I  am  pleased  that  the  Finance  Com- 
mittee has  acted  so  promptly  to  give 
much  needed  reUef  to  this  troubled  in- 
dustry. At  this  time.  I  would  like  to 
strongly  endorse  this  bill  and  urge  my 
colleagues  to  act  expeditiously  in  passing 
this  legislation. 

IT  IB  NOT  NBCESSARILT  SO  ASOTTT  HICB  UrnOUaT 
RATES 

•  Mr.  LEVIN.  Mr.  President.  I  read  with 
great  interest  an  article  by  Mr.  John 
Winthrop  Wright  that  appeared  in  the 
New  York  Times.  June  21.  1981.  Mr. 
Wright,  president  of  Wright  Investors' 
Services,  discusses  the  relationship  be- 
tween interest  rates,  infiation,  and  the 
tremendous  influx  of  Eurodollars  into  the 
U.S.  economy.  The  article  will,  I  hope, 
contribute  to  this  important  discussion 
on  the  economy  and  interest  rates.  I  ask 
that  this  article  be  printed  in  the  Recors. 

The  article  follows: 
It  Is  Not  Necessarilt  So  About  High 
Rates 
(By  John  Winthrop  Wright) 

The  Reagan  Administration,  in  conjunc- 
tion with  the  Congress,  has  a  mandate  to 
increase  productivity,  improve  the  nation's 
standard  of  living,  reduce  wasteful  Govern- 
ment spending  and  Interference  with  the 
free  enterprise  system  and  siabUize  monetary 
values.  These  objectives  cannot  be  achieved 
unless  there  is  a  re-education  of  the  Federal 
Reserve  Board  and  the  American  public  In 
the  true  causes  of  inflation  and  the  effective 
control  of  money  and  credit. 

There  Is  no  way  t>hat  the  waste  <»f  our 
manpower  through  unemployment  can  be  re- 
duced or  the  productivity  of  our  workers 
increased  wbUe  interest  rates  are  signifi- 
cantly above  8  percent.  DntU  interest  rates 


are  reduced  to  a  level  at  which  It  is  profitable 
for  small,  medium  and  large  businesses  to 
borrow  capital,  unemployment  will  increase. 
Government  expenses  for  unemployment  and 
welfare  will  grow,  while  taxable  revenues 
fall. 

United  States  interest  rates  rose  above  the 
8  perce.-it  level  on  a  sustained  peacetime 
basis  for  the  first  time  in  1973.  Since  then, 
the  prime  rate  has  averaged  10  percent  and 
long-term  corporate  bonds  9  percent,  com- 
pared with  4  percent  and  3  percent,  respec- 
tively, for  the  preceding  25  postwar  years. 
TTiese  rates,  if  continued,  will  destroy  the 
American  economic  system  because  of  the 
following  effects: 

T^ey  take  from  the  poor  and  add  to  the 
rich. 

They  diminish  the  producers  and  expand 
the  lenders. 

They  Inhibit  and  diminish  long-term  cap- 
ital Investment,  productivity,  research  and 
development,  production  and  development 
of  new  sources  and  efficient  applications  of 
energy. 

They  do  not  encourage  capital  formation 
and   Its  productive  applications. 

They  bankrupt  small  businesses,  increas- 
ing the  concentration  of  econonUc  produc- 
tive power,  drastically  reducing  effective, 
competitive  price  cutting. 

Our  nation  has  been  drastically  misin- 
formed and  misled  by  officials  who  have 
made  it  an  article  of  faith  that  inflation 
has  been  the  result  of  excessive  monetary 
growth;  that  high  Interest  rates  can  cure 
infiation.  and  that  because  they  say  so.  In- 
terest rates  cannot  safely  be  cut  and  Ameri- 
cans must  suffer  a  decline  in  their  standard 
of  living. 

Let  me  respond  to  these  doctrines  with  the 
documented  truth  that  gives  a  much  dif- 
ferent picture. 

Although  infiation  can  be  caused  by  ex- 
cessive monetary  growth,  there  has  been 
iio  such  excessive  growth  in  the  United 
States  during  the  last  decade.  Instead,  while 
the  gross  national  product  rose  37  percent 
in  constant  dollars,  the  nation's  money  sup- 
ply (M-IB)  declined  by  3  percent. 

Money  and  credit  are  the  essential  lubri- 
cants of  our  economic  system.  In  the  past 
10  years,  money  supply  has  contracted  by 
one-third  relative  to  G.N.P. — far  more  than 
can  t>e  explained  away  as  a  result  of  faster 
check  clearing  and  other  modem  contribu- 
tions to  the  "velocity"  of  circulation. 

Tight  money  and  high  Interest  rates  In 
the  early  1970's  spawned  the  prolific  growth 
of  Eurodollars,  dollar  credits  and  dollar  de- 
posits created  by  foreign -domiciled  banks 
including  the  foreign  branches  of  Ameri- 
can multinational  banv-s.  In'^eed.  since  they 
came  on  the  scene,  Eurodollars  have  grown 
to  $550  bUlton.  compared  to  about  MOO  bil- 
lion for  the  natlcm's  basic  m<Miey  supply. 

By  1973.  the  huge  upsurge  of  EurodoUara 
doubled  the  dollar  value  of  world  com- 
modity prices,  causing  world-wide  inflation 
and  setting  the  stage  for  tbe  Organization 
of  Petroleum  Exporting  Countries.  And  tbe 
subsequent  Increaae  In  the  price  of  OPEC 
oil  was  more  than  1. 000  percent,  while  tbe 
G.NJ>.  price  deflator  rose  only  76  percent. 
Tn  my  opinion,  tbe  rise  In  the  price  of  en- 
ergy alone  more  than  accounts  for  all  of  tbe 
United  States  Inflation.  Tbe  inflationary  re- 
sult of  rising  energy  costs  cannot  be  meas- 
ure! only  in  terms  of  Its  magnitude  as  a 
raw  material  component  of  OJf J>.  Energy 
Is  also  part  of  the  cost  of  every  other  com- 
ponent and  the  cost  of  producing  every 
component  rises  with  the  cost  of  energy. 
High  Interest  rates,  instead  of  curing  infla- 
tion, have  stimulated  tt.  They  add  to  tta« 
ccets  of  every  business,  to  aU  forms  of  prod- 
uct distribution  and  to  aU  tyyes  of  consumer 
purchases.  They  are  themaelvea  a  sUcnlflcant 
secondary  cause  of  inflation.  The  Interest  rate 
rise  in  1974  caused  by  tight  monetary  poli- 
cies of  the  Federal  Reserve,  created  tbe  aee- 
ond-greatest  recession  In  this  century.  Th* 
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1974-7S  raontlon  IncrMMd  weUare  and  un- 
aarptoymant  costs  utd  decreas«d  Oovemineut 
ravuiuM  so  much  that  our  Federal  deficit 
tram  1078  tbrough  1078  totaled  $336  blUlon 
and  tMcame  tbe  grMtast  and  moat  Inflation- 
ary deficit  In  our  Ixlstory. 

Finally.  Interaat  rataa  can  be  reduced  safely 
and  promptly.  Adequate  money  and  credit 
can  ba  supplied ,  provided  that  there  is  se- 
lactlTa  control  in  the  application  of  credit. 
The  Fed  baa  the  power  and  the  ability,  with- 
out  slgnlflcantly  Increasing  its  bureaucracy, 
to  limit  credit,  which  contributes  to  infla- 
tltmary  oonsumar  demand,  and  to  increase 
substantlaUy  credit  avaUable  for  "supply- 
side"  capital  investment  in  the  development 
of  new  aouroes  of  energy,  in  Increased  pro- 
duction of  goods  and  services  and  In  cost- 
redudng  equipment  and  technology. 

A  system  of  variable  reserve  requirements 
related  to  the  mix  of  bank  loan  portfolios 
can  produce  a  communion  of  profit-making 
Interest  between  our  banks  and  o\ir  national 
economic  objectives.  What  Is  lacking  is  sim- 
ply the  mental  effort  to  devise  the  plan  and 
the  will  to  put  It  Into  action. 

One  more  thing  concerning  Eurodollars. 
Although  they  are  not  obligations  of  the 
United  States  or  of  American  domestic  banks, 
they  can  and  do  buy  goods  and  services  for 
dollars  anywhere  in  the  world,  including  in- 
side the  United  States.  For  nearly  10  years. 
Eurodollar  growth  has  added  to  American 
import  costs  and  thus  to  domestic  Inflation 
by  depressing  the  foreign  exchange  value 
of  the  dollar.  This  was  and  is  because  for- 
eigners, and  American  multinational  cor- 
porations, can  acquire  dollars  by  borrowing 
them  ftom  foreign-domiciled  banks  Instead 
of  selling  their  foreign  currencies  in  exchange 
for  dollars. 

Today,  Eurodollars  are  coming  to  the 
United  States  for  Investment.  When  they  ar- 
rive here,  these  Eurodollars  Inflate  the  do- 
mestic money  supply  accordingly  because 
-they  then  become  deposits  in  American 
"banks.  For  cm  Federal  Reserve  Board  to 
counter  this  by  restricting  the  current  money 
supply  correspondingly  is  simply  to  deprive 
Aznertcans  of  money  and  credit  in  order  to 
offset  the  supply  of  Eurodollars  coming  Into 
the  United  States  from  foreign  investors.* 
DBMocaATic  cuNnaurcK  sssolutiok  on  rich 

SATSS    AHD    TRXITT    IKSTTTTrnoiTS 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
today  the  Senate  Democratic  conference 
endorsed  unanimously,  with  one  absten- 
tion, a  re90lutl<»  urging  that  something 
be  d(«e  about  high  interest  rates,  the 
cnimUing  housing  industry,  and  the  fi- 
nancial pUgtat  of  thrift  InstituticHis. 

Ttiia  resolutton  was  developed  by  Sen- 
ator Davn*  Boizif.  In  ro<H>eration  with 
Senators  Behtskn.  Tsohgas,  Melcher, 
JtCMaam,  Chilxs.  Nunh,  Bradley.  Metz- 
EHBAtnc,  and  others.  It  reflects  the  very 
deep  concern  among  Senators  <xi  this 
side  of  the  aiale  that  Qovemment  policy 
cannot  continue  to  sanction  the  status 
quo  of  high  interest  rates,  with  their 
deyastattng  impact  on  eocxiomlc  progress. 

I  ask  unanimous  consent  that  the  res- 
olution adopted  by  the  Democratic  con- 
ference to(tay  be  printed  In  full  in  the 
Ricoas. 

Tbere  being  no  objection,  the  resolu- 
tkm  was  <n-dered  to  be  printed  in  the 
Racon.  as  follows: 

nurr    ConrwMMMCE    RcsoLirnoir    ow    Hicr 
iMT^usrr    Bane   and    Thkift    Iirsrrrrtmoifs 

^Vberees  there  Is  an  immediate  threat 
posed  to  the  health  of  key  segments  of  our 
economy  caused  by  the  effects  of  high  inter- 
est rates:  and 

Wb0t9a»  tlte  AAnlnistration  has  thus  far 
failed  to  heed  the  signs  of  trouble  by  devis- 
ing a  program  to  prevent  a  critical  situation 
from  dereloplng:  «««* 


Whereas  It  is  far  t>etter  to  jHwvent  a  seri- 
ous situation  from  developing  rather  than 
trying  to  deal  with  it  after  it  has  become 
critical;  and 

Whereas  the  serious  and  Immediate  nature 
of  the  problem  is  clear  for  all  to  see  from 
the  following  set  of  facts : 

(1)  the  withdrawal  of  depository  reserves 
in  the  Nation's  thrift  Institutions  amounted 
to  128  billion  In  1900  and  have  continued  at 
the  same  pace  through  the  first  quarter  of 
1981.  This  constitutes  the  greatest  reduc- 
tion of  monet*ry  reserves  in  the  history  of 
this  country. 

(8)  high  Interest  rates  have  deprived  all 
but  a  tiny  percentage  of  all  the  people  of  the 
Nation  of  the  opportunity  to  buy  a  home  or 
conduct  personal  and  business  financial 
planning, 

(S)  on  an  annualized  rate  basis,  housing 
starts  have  declined  almost  2  million  this 
year,  pushing  the  unemployment  rate  In  the 
construction  industry  to  twice  the  national 
average. 

(4)  high  Interest  rates  have  already  elimi- 
nated one  million  jobs,  and  have  placed 
farmers  and  small  business  people  who  must 
finance  Inventories  on  credit  In  desperate 
circumstances:  Now,  therefore,  be  It 

Heaolved,  That  the  Senate  Democratic 
Conference  urges  the  President  and  the  Ad- 
ministration to  take  notice  of  the  serious 
and  Immediate  nature  of  the  threat  to  our 
national  economy  and  further  urges  that  a 
program  be  devised  to  our  national  economy 
and  further  urges  that  a  program  be  de- 
vised to  keep  the  situation  from  becoming 
more  critical  through  the  use  of  some  or  all 
of  the  following  actions: 

(1)  Increase  the  national  pool  of  funds 
available  for  savings  Eind  Investment  through 
the  use  of  appropriate  tax  exemptions  on  in- 
terest earned  in  an  effort  to  assist  hard-hit 
financial  Institutions  and  to  reduce  the  cost 
of  home  mortgages  through  lower  interest 
rates,  helping  to  stimulate  the  construction 
Industry  and  to  restore  the  dream  of  home 
ownership  for  all  Americans, 

(2)  take  appropriate  regulatory  GM;tlon  to 
assure  equal  competitive  opportunity  for  all 
financial  institutions. 

(5)  take  appropriate  action  on  existing 
regulatory  statutes  to  Improve  the  regulatory 
agencies'  ability  to  address  financial  Institu- 
tions' difficulties  and, 

(4)  urge  the  Administration  to  take  such 
steps  as  are  possible  to  lower  the  current 
high  rate  of  Interest  which  is  severely  dam- 
aging {>ersonal  and  corporate  savings  and  in- 
vestment planning. 


S.  1413— THE  REGULATORY  FLEXI- 
BILITY AND  EXPANDED  POWERS 
ACT   OP   1981 

Mr.  TSONGAS.  Mr.  President,  finan- 
cial analysts  have  known  it  for  a  Icmg 
time,  and  now  it  is  breaking  into  news 
reports  and  public  awareness.  The  fact 
is  that  these  are  very  hard  times  for  our 
Nation's  thrift  institutions — the  savings 
and  loans,  mutual  savings  banks,  and  co- 
operative banks — and  for  some  of  our 
commercial  banks.  Depending  on  money 
market  conditions  in  the  coining  months, 
many  of  these  Institutions  could  go  out 
of  business. 

Mr.  President,  in  light  of  this  urgent 
situation,  I  am  today  introducing  the 
Regulatory  Flexibility  and  Expanded 
Powers  Act  of  1981.  This  bill  provides 
bank  regulators  with  additional  fiexi- 
bility  to  deal  with  the  problems  of  finan- 
cial institutions.  It  also  expands  the  ac- 
tivities in  which  thrifts  can  participate. 
I  believe  that  we  must  debate  these  two 
issues:  more  flexibility  for  regulators, 
and  additional  powers  for  thrifts. 


Ilirlft  Institutions  lost  almost  $900 
million  during  the  flrst  quarter  of  1981. 
Paced  with  high  interest  rates  and  re- 
lentless inflation,  savers  are  forced  to 
look  for  the  best  available  rate  of  return. 
Many  thrifts  are  finding  that  their  In- 
creasing cost  of  money  cannot  be 
balanced  by  their  mortgage  portfolios, 
which  were  built  during  years  of  infla- 
tion-free expectations.  Mr.  President,  I 
ask  unanimous  consent  that  a  New  York 
Times  article  by  Leonard  Silk,  which 
highlights  the  problems  of  these  banks, 
be  printed  at  this  point  in  the  Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  New  York  Times,  June  10.  1981] 

Savings   Untts:    PsESSTrax   Oeows 

(By  Leonard  Silk) 

The  nation's  savings  and  loan  associations 
and  other  thrift  institutions  are  facing  a  se- 
rious threat  to  their  survival.  Unless  Inter- 
est rates  come  down  sharply — and  stay 
down— In  the  coming  year,  hundreds  of 
thrift  Institutions  will  either  have  to  be  res- 
cued by  the  Federal  Government  or  allowed 
to  go  under. 

Insured  thrift  Institutions  lost  an  esti- 
mated $900  million  during  this  year's  first 
quarter,  as  a  result  of  the  necessity  of  pay- 
ing very  high  Interest  rates  to  attract  or  hold 
money  on  deposit,  while  receiving  the  bulk 
of  their  Income  from  loug-term  mortgage 
loans  made  at  far  lower  rites. 

Nevertheless,  money  has  been  pouring  out 
of  the  thrift  Institutions  into  other  higher- 
paying  assets,  such  as  money  market  limds. 
During  AprU,  the  savings  and  loans  lost  a 
record  $4.6  bUllon  In  net  deposits,  which 
came  on  top  of  outflows  of  82.1  billion  in 
March.  While  savings  bank  deposits  and 
their  certificates  of  deposit  are  Insured  up  to 
$100,000.  some  depositors  were  apparently 
nervous  about  getting  paid  off  promptly  in 
case  of  failure,  and  some  holders  of  un- 
insured deposits  or  "jumbo"  C.D.'s  of  more 
than  $100,000  may  have  moved  their  funds 
In  quest  not  just  of  higher  yields  but  of 
greater  security. 

More  serious  losses  lie  ahead  for  the  thrift 
Industry  unless  Interest  rates  come  down  a 
lot  more  than  they  have  so  far.  Alan  Green- 
span, chairman  of  the  Council  of  Economic 
Advisers  under  former  President  Gerald  R. 
Ford  and  adviser  of  President  Beagan,  be- 
lieves that  the  thrift  Industry  is  facing  the 
worst  lasses  in  its  history. 

In  a  fresh  analysis.  Mr.  Greenspan's  eco- 
nomic consultant  firm.  Townsend-Green- 
span.  Inc.,  concludes  that  even  if  Interest 
rates  recede  to  their  April  1981  levels,  about 
one  percentage  point  below  where  they  are 
now,  total  pretax  losses  of  the  savings  In- 
stitutions would  keep  rising,  from  $900  mil- 
lion in  the  first  quarter  to  $1.9  bUllon  In 
this  year's  final  quarter,  with  prospective 
losses  totaling  $6.5  bUUon  In  1981  and  $7 
billion  In  1982. 

That  sounds  bad  enough,  and  would  mean 
failure  for  scores  of  Institutions.  But  if 
money  market  rates  climb  still  higher  in  the 
coming  year,  the  losses  of  the  thrift  units, 
Mr.  Greenspan  warns,  "would  escalate  to 
truly  horrendous  proportions." 

Nine  out  of  10  savings  and  loans,  he  says, 
are  currently  In  the  red  on  Income  accotint, 
though  only  a  few  have  run  out  of  book  eq- 
uity. However,  that  numl>er  is  likely  to  in- 
crease rapidly  in  the  months  immediately 
ahead. 

If  thrift  institutions  had  to  liquidate  their 
existing  assets  at  current  market  values,  only 
a  few  would  have  any  equity  left.  The  Fed- 
eral Sayings  and  Loan  Insurance  Corpora- 
tion estimates  the  book  value  of  the  savings 
and  loans'  total  assets  at  $800  billion,  of 
which    five-sixths    consists    of    mortgages. 
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Townsend-areenapan  aatimatea  that  tbelr 
$500  blUlon  mortgage  portfolio.  If  sold  at 
market,  would  produce  a  book  loss  of  $100 
blUlon. 

Adjusting  savings  and  loan  balance  sheets 
to  current  values  would  reduce  the  thrift  in- 
dustry's net  worth  from  a  current  book  level 
of  $31  billion  to  a  market  deficit  of  i^proxl- 
mately  $70  billion. 

On  the  extreme  assumption  that  the  in- 
dustry had  to  liquidate  its  mortgage  port- 
foUo  at  current  values,  it  would  thus  be  $70 
billion  short  of  covering  Its  lUt>Ultles.  Of 
that  amount,  some  $20  billion  in  liabilities  is 
not  insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Whatever  the  legali- 
ties. It  seems  virtually  certain  that  the 
United  States  Treasury  would  make  good  on 
the  insurance  of  deposits  up  to  $100,000.  That 
now  means  that  the  Treasury's  contingent 
liability  Is  approximately  $60  billion — plus 
another  $5  bUUon  to  cover  losses  at  mutual 
savings  banks. 

The  best  hope  .'or  avoiding  such  a  drain  on 
the  Treasury  would  be  a  decline  in  interest 
rates,  which  would  remedy  the  thrift  Insti- 
tutions' Imbalance  between  asset  and  liabil- 
ity maturities  and  Income  flows.  A  3.S  per- 
centage point  decline  from  the  current  level 
of  rates  would,  according  to  the  Greenspan 
estimate,  wipe  out  the  ciirrent  deficit  and 
put  the  thrift  industry  over  aU  back  on  a 
break -even  status. 

If  the  Administration  pursues  a  fiscal  pol- 
icy that  is  excessively  stimulative  and  keeps 
pressure  on  the  Federal  Reserve  to  control 
Inflation  basically  by  tightening  the  money 
supply,  interest  rates  are  likely  to  stay  high 
and  volatile,  exacerbating  the  dangers  to  the 
savings  and  loans  and  mutual  savings  banks. 
The  Administration  would  then.  In  aU  likeli- 
hood, be  driven  to  employ  one  or  another 
rescue  device,  such  as  the  issuance  of  "let- 
ters of  credit"  for  obtaining  loans  from  the 
Treasury,  or  Federal  warehousing  of  lower- 
yielding  mortgages,  to  shore  up  the  thrift 
Industry. 

The  Reagan  Administration  is  not  eager  to 
face  up  to  the  very  real  dangers  confronting 
the  savings  Industry:  it  is  loath  to  undertake 
a  huge  rescue  operation,  and  instead  la  look- 
ing for  gimmicks  and  escape  devices.  These 
VTouid  require  the  Ingenuity  of  a  financial 
Harry  Houdinl,  and  none  may  exist.  If  inter- 
est rates  stay  high  or  move  higher,  a  Federal 
baUout  of  enormous  size  may  be  needed  to 
provide  time  for  the  restructuring  of  the 
thrift  Industry,  and  to  hold  down  the  dam- 
ages to  depositors. 

The  fundamental  cure — lower  Inflation 
and  lower  interest  rates — is  the  preferred  so- 
lution, but  it  needs  to  come  ressonably  soon. 

Mr.  TSONGAS.  These  problems  are 
very  harmful  to  major  sectors  of  our 
ecOTiomy.  The  housing  and  construction 
industry  is  reeling.  Unable  to  afford  cur- 
rent financing,  consumers  and  busi- 
nesses put  off  buying  homes  and  com- 
mercial buildings.  Housing  starts  this 
year  are  far  below  1980.  To  the  construc- 
tion Industry,  it  is  an  economic  disaster. 
To  a  growing  family,  it  is  a  personal 
hardship. 

I  know  that  there  are  those  in  the 
housing  Industry— and  in  the  Congress 
as  well— who  sincerely  beUeve  that  un- 
less thrift  Institutions  are  mandated  to 
make  fixed  rate  mortgage  loans,  housing 
will  suffer.  This  view  has  a  superficial 
appeal.  But  a  close  examination  of  the 
history  of  the  thrift  industry  revecds 
that  the  very  InflexibUity  of  thrift  in- 
stltuUon  Investments  has  aggravated 
earnings  rates  and  crippled  thrifts  In 
bidding  for  money  against  nonflnancial 
intermediaries  such  as  the  mcmey  mar- 


ket funds.  This  has  literally  dried  up 
mortgage  credit  in  some  areas  for 
months  at  a  time. 

Savings  banks  and  savings  and  loan 
associations  are  our  specialists  in  resi- 
dential mortgage  lending.  They  know 
the  business  and  do  it  well.  I  am  not 
afraid  that  these  institutions,  given 
broader  powers,  will  turn  away  from 
housing.  Housing  loans  will  still  be  a 
dominant  part  of  these  institutions' 
portfolios,  but  future  home  lending  will 
no  doubt  be  tied  to  more  interest  sensi- 
tive mortgage  notes,  and  the  ability  to 
make  other  interest  sensitive  invest- 
ments, such  as  consumer  and  commer- 
cial loans,  will  give  the  thrifts  the  abUity 
to  moderate  the  dramatic  and  steep  de- 
clines in  mortgage  credit  availability 
which  now  occur  during  periods  of  tight 
money. 

It  is  well  known  that  the  Federal  fi- 
nancial regulatory  agencies — acutely 
aware  of  the  thrift  industry's  dilemma — 
sent  draft  legislation  to  the  House  and 
Senate  Banking  Committees.  This  legis- 
lation would  authorize  more  flexibility 
for  the  regulators  to  deal  with  and  to 
prevent  financial  institution  failures. 
This  so-called  "regulators'  bUl'  met  with 
resistance  in  both  the  industry  and  the 
Congress  because  of  certain  controver- 
sial elements.  After  meeting  with  staff 
of  the  regulatory  agencies.  I  have  be- 
come convinced  that  increased  regula- 
tory flexibility  is  essential  to  the  sound- 
ness and  safety  of  our  financial  institu- 
tions. 

Therefore,  title  I  of  this  biU  is  com- 
prised of  the  regulatory  agencies'  sug- 
gestions for  streamlining  and  expanding 
their  ability  to  deal  with  problem 
thrifts — the  so-called  "regulators'  bill". 
I  recognize  that  a  number  of  these  sug- 
gestions are  controversial.  I  do  not  en- 
dorse each  proposal.  However.  I  believe 
that  the  issues  addressed  by  this  bill 
deserve  public  consideration  and  debate, 
and  that  the  essential  principles  stated 
here  are  worthy  of  adoption. 

TAX      mCE.Nl  IVES     PLtTS     aECTTUkTOST     CHANGES 

A  close  look  at  the  thrift  industry  re- 
veals an  immediate  extreme  problem,  and 
also  a  longrun  dilemma.  In  the  short 
run,  thrifts  face  deposit  losses  and  money 
cost  increases  which  are  destroying  earn- 
ings and  could,  if  trends  accelerate, 
translate  into  a  liquidity  squeeze.  Over 
the  long  run.  they  face  a  more  profound 
dilemma— surviving  as  a  specialixed  in- 
dustry in  an  age  where  ccmsumers  de- 
mand a  wide  range  of  services  and  where 
volatile  interest  rates  make  specialized 
portfcdios  risky  at  best. 

To  strengthen  the  thrifts,  we  must  pro- 
vide tax  incentives  and  regulatory 
changes  for  both  the  immediate  prob- 
lems and  the  long-term  dilemma.  A 
sound  future,  then,  is  based  on  four  ini- 
tiatives: 

Krst.  tax  incentives  for  short-term  re- 
Uef.  It  is  vital  for  Congress  to  authorize 
a  saving  certificate  to  attract  relative- 
ly inexpensive  funds  to  thrift  banks. 
Both  yesterday's  act  on  in  the  Senate 
Finance  Committee  and  today's  Senate 
I>emocratic  resolution  reflect  the  need 
for  this  to  occur. 

Second,  regulatory  changes  for  short 
term  relief.  Federal  regulators  believe 


that  this  is  also  eztranely  important  over 
the  next  18  to  24  months,  and  I  support 
their  stance.  The  Federal  Reserve,  the 
FHLBB,  and  the  FDIC  aU  played  a  role 
in  drafting  the  "regulators'  bill"  to  allow 
greater  flexibility  for  regulators  and  in- 
surers. TTi  s  wlD  improve  their  ability  to 
Insure  safety  and  soimdness  in  the  bank- 
ing industry. 

For  the  long  term,  nothing  will  help 
the  thrifts  and  our  Nation  as  much  as 
increasing  America's  personal  savings 
rate.  Compared  to  the  rate  of  Japan. 
Germany,  and  other  competitors  or  to 
our  own  recent  past,  our  present  savings 
rate — below  5  percent — is  absurd.  The 
tax  change  that  will  help  change  this  in 
the  long  nm  is  to  allow  universal  IRA  ac- 
counts. This  is  the  third  policy  initia- 
tive. 

At  the  same  time,  over  the  long  run. 
the  thrifts  desperately  need  to  be  able 
to  structure  balanced  p(»tfolios  to  afford 
them  the  best  chance  of  surviving. 
Therefore,  thrift  institutions  need  new 
powers — the  fourth  and  final  basis  of  re- 
newed competitiveness. 

For  thrifts  to  have  a  strong  future,  all 
four  poUcies  must  be  pursued. 

ABlUMISiaATIOIf   AllUUUK 

Ihe  Reagan  administration  has  called 
the  "regulators'  bill"  unnecessary.  Presi- 
dential advisers  seem  to  brieve  that  the 
problems  of  our  financial  institutions 
will  go  away  if  only  their  supply-side 
economic  theories  are  adopted.  And  one 
need  only  review  the  projections  of  their 
economic  forecaster,  the  Claremont  Eco- 
nomic Institute,  to  see  how  they  conld 
believe  such  is  the  case.  The  Institute 
predicts  the  prime  rate  will  tumble  to  8 
to  9  percent  by  1983  and  that  H»«i»«:i«n 
will  be  below  3  jiercent — an  environiiient 
of  rrfatively  easy  adjustment  for  thrifts. 
Unfortunately,  no  otter  economic 
forecaster  is  nearly  as  optimistic.  Chase 
Econometrics  sees  the  prime  in  1983  at 
13.7  percent.  Data  Resources  predicts  a 
1983  prime  rate  above  13  percent.  Whar- 
ton Econometrics  sees  the  prime  at  15.5 
percent  in  1983.  If  the  other  forecasters 
are  closer  to  the  truth,  then  many  Dtiore 
thrift  banks  will  find  themselves  closer 
to  the  brink. 

I.  for  one,  question  wtether  we  ought 
to  play  Russian  roulette  with  the  fate  of 
a  large  segment  of  our  country's  finan- 
cial institutions  in  the  hope  that  Arthur 
LAffer  has  found  an  ec<»iomic  elixir. 

We  should  never  underestimate  the 
role  that  public  confidence  i^ays  in  the 
maintenance  of  an  orderly  marketplace. 
The  prospect  of  himdreds  of  financial 
institutions  being  declared  insolvent  in 
a  short  period  of  time  is  one  that 
America  has  not  faced  since  the  1930'8. 
Deposit  insurance  or  no,  if  this  scenario 
imfolds.  the  public  will  get  a  clear  sig- 
nal that  something  is  drastically  wrong. 
Maybe  confidence  would  be  maintained. 
but  it  is  impossible  to  predict  accurately 
what  investors  would  do. 

Tte  point  is.  we  do  not  want  to  b« 
forced  to  find  out.  And  we  need  never 
come  to  the  point.  If  we  are  prepared  to 
deal  responsibly  with  the  problem  now. 
We  are  told  that  the  Reagan  adminis- 
tration opposes  a  so-called  "bail-out"  for 
financial  institutions.  But  what  Treasury 
Department  experts  ignore  is  that  the 
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Fe<tenl  Oovemment  Is  already  obligated 
to  protect  the  soundness  of  financial  in- 
sUtutioDS  through  our  deposit  insurance 
programs. 

Without  summoning  up  doomsday  sce- 
narios, I  think  we  must  recognize  that 
the  pUght  of  our  thrift  Industry  is  seri- 
ous, too  serloxis  for  us  to  delay  coming 
to  grips  with  the  problem  for  partisan 
reasons.  There  are  some  who  ask,  "Why 
not  let  the  Reagan  administration  take 
on  a  tough  one?  Let's  see  how  long  it 
takes  them  to  get  their  act  together,  or 
fall  flat  on  their  face."  Such  a  reactive 
anDroach  to  minority  status  cuts  the 
p(dltical  risk,  but  it  does  nothing  to 
change  the  dangerous  reality.  With  the 
health  of  a  large  section  of  our  financial 
institutions  industry  at  stake,  and  with 
the  Reagan  administration  lagging.  I 
believe  we  must  lead  the  way  with  legis- 

lattoi. 

anx  oisoxpnoif 

Mr.  President,  title  I  of  this  bill  pro- 
Tides  the  regulatory  modifications  that 
the  bank  regulators  believe  are  an  essen- 
tial component  to  any  plan  to  deal  with 
both  the  short  and  long  term  problems 
of  the  thrifts.  Regulatory  authorities  are 
convinced  that,  by  expanding  the  pow- 
ers to  the  regulators  to  loan  to  thrifts, 
or  to  merge  or  otherwise  assist  them, 
they  wlU  be  able  to  meet  any  foreseeable 
problems  in  the  next  18  to  24  months. 

As  I  stated  earlier.  I  do  not  at  this 
time  endorse  eac^  and  every  provision  in 
this  bill.  Nevertheless,  I  am  convinced 
that  these  issues  must  be  addressed.  In- 
cluded in  the  regulatory  changes  are  the 
foUowing: 

First,  the  FTOC  is  given  expanded  au- 
thority to  make  loans  to  purchase  the 
assets  of  or  make  deposits  in  any  insured 
bank. 

Second,  the  FHLBB  may  waive  the 
notice  requirement  for  thrift  acquisitions 
that  exists  under  the  iM-esent  statute  if 
the  Board  finds  that  an  emergency 
exists.  

Third,  the  FHLBB  may  require  the 
conversion  of  chartar  from  mutual  to 
stock  to  permit  merger  or  acquisition  of 
thrifts. 

Fourth,  the  FSLIC  has  broadly  ex- 
panded Vffmxi  to  make  locms  to,  to  make 
deposits  in.  to  purchase  the  assets  of,  to 
assume  the  liabilities  of  or  to  make  con- 
tributions to  insured  institutions. 

Fifth,  the  FSUC,  where  it  deems  nec- 
essary, shall  permit  mergers  of  institu- 
tions across  State  lines  as  well  as  across 
Industry  lines. 

Sixth,  the  TBLSB  is  given  expanded 
access  to  the  Treasury  loan  window,  an 
increase  from  ¥750,000,000  to  $3,000,- 
000.000. 

Seventh.  loan  access  to  the  Treasury 
is  also  Increased  for  credit  unions  as  are 
powers  to  merge  credit  imions. 

Eighth,  the  'PDIC  is  also  granted  the 
author!^,  under  extraordinary  condi- 
tions, to  merge  large  thrifts  (greater 
than  0.12  percent  o(  the  assets  of  all 
n.S.  banks)  across  State  and  industry 
lines. 

Title  n  of  this  bill  would  authorize 
expanded  powers  for  Federal  mutual  sav- 
ings banks.  Lact  year,  when  the  Congress 
considered  the  Depository  institutions 
Deregulatian  and  Monetary  Control  Act 


of  1980,  I  introduced  an  amendment 
which  ultimately  became  section  408  of 
that  bill.  This  amendment  authorized 
federally  chartered  mutual  savings  lianks 
to  Invest  up  to  5  percent  of  their  assets 
in  commercial,  corporate  said  business 
loans  and  to  accept  demand  deposits  in 
connection  with  a  commercial,  corporate 
or  business  relationship.  Responding  to 
this  initiative,  State  legislatures  in  a 
number  of  States,  including  the  Com- 
monwealth of  Massachusetts,  have 
adopted  similar  expansions  of  powers  for 
savings  banks.  Savings  banks  in  other 
States  have  started  applying  for  Federal 
charter  in  increasing  numbers. 

Title  n  of  the  bill  I  introduce  today 
has  the  same  rationale  as  last  year's 
amendment.  Thrift  institutions  must  be 
given  greater  fiexibility  and  more  powers 
if  they  are  to  deal  with  our  rapidly 
changing  economic  environment. 

Banks  in  Massachusetts  are  in  far  bet- 
ter condition  than  their  counterparts  in 
the  thrift  industry  elsewhere  precisely 
because  they  have  been  in  the  forefront 
of  change.  They  were  the  first  to  have 
NOW  accounts,  which  were  invented  at 
the  Consumer  Savings  Bank  in  Worces- 
ter. Also,  Massachusetts  savings  banks 
historically  have  had  more  liberal  invest- 
ment powers  than  other  thrifts.  Their 
rdatively  strong  net  worth  positions 
today  testify  to  the  efficacy  of  broader 
powers. 

Title  n  would  continue  the  process  of 
strengthening  and  modernizing  savings 
banlEs.  Specifically,  title  n  would: 

First,  delete  the  present  limitation  on 
the  equity,  bond,  and  consumer  loan  in- 
vestment authority  of  Federal  mutual 
savings  banks,  which  restricts  such  in- 
vestments to  the  5-year  average  immedi- 
ately preceding  conversion. 

Second,  remove  current  limitations  on 
commercial  lending  and  substitute  a  sin- 
gle provision  derived  from — and  similar 
to — the  10  percent  (of  capital  stock  and 
surplus)  loan  limitation  to  any  one  bor- 
rower imposed  on  national  banks  by  12 
U,S.C.  84. 

Third,  permit  acceptance  of  demand 
deposits  from  individuals  as  well  as 
corporations. 

Fourth,  increase  authority  to  invest  in 
service  corporations  to  corporations 
jointly  owned  by  mutual  savings  banks 
as  well  as  by  savings  and  loan  associa- 
tions. It  would  also  increase  investment 
authority  from  3  percent  of  assets  to  10 
percent  of  assets. 

Fifth,  clarify  the  FDIC  obligation  to 
indemnify  the  FSLJC  on  the  occasion  of 
the  conversion  of  a  State-chartered 
FUIC-insured  savings  bank  to  a  Federal 
mutual  savings  bank. 

Mr.  President.  I  had  hoped  to  introduce 
today  a  companion  title  to  title  II,  which 
would  have  been  "Title  m:  Lending,  In- 
vestment, and  Operating  Authority  of 
Federal  Savings  and  Loan  Associations". 
I  have  met  at  length  with  representatives 
of  the  Federal  Home  Loan  Bank  Board 
and  discussed  the  need  to  broaden  the 
powers  of  savings  and  loan  associaticxis. 
I  am  encouraged  that  the  Bank  Board  is 
preparing  legislation  along  these  lines, 
and  rather  than  attempting  to  present 
an  independent  version  of  an  S.  &  L. 
powers  bill  at  this  time,  I  will  wait  for  the 


Board  to  complete  woric  on  its  proposals 
to  modernize  S.  &  L.  operations. 

Both  titles  n  and  the  S.  &  L.  powers, 
which  I  plan  to  attach  to  this  bill  shortly, 
will  help  to  bring  about  a  long  overdue 
update  of  our  thrift  institutions.  It  has 
been  nearly  a  decade  since  the  Hunt 
Commission  proposed  increased  fiexi- 
bility for  thrift  institutions.  Over  that 
period,  there  have  been  many  attempts 
to  expand  thrift  powers.  Most  of  these 
efforts  have  failed. 

NO   TIME    FOB    DELAY 

Mr.  president,  some  public  officials  may 
be  reluctant  to  talk  about  this  impending 
crisis.  Admittedly,  erosion  of  public  con- 
fidence in  these  institutions  can  make 
matters  worse.  But  the  heart  of  the  mat- 
ter is  not  a  confidence  game.  It  is  the 
basic  inability  of  thrifts  to  be  competitive 
and  profitable. 

If  1980  and  1981  have  taught  us  any- 
thing, it  is  that  financial  reforms  de- 
layed since  the  early  1970's  have  cost  us 
dearly.  We  have  lost  a  decade.  Some 
thrifts  that  might  have  survived  given 
broader  powers  are  no  longer  with  us, 
and  there  is  a  clear  danger  that  more 
will  go  out  of  business.  Mr.  President,  this 
urgent  situation  means  that  we  can  no 
longer  delay  debate  on  basic  changes  in 
the  tlirift  industry  and  its  regulation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  1413 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  "The  Regulatory  Flexi- 
bility and  Expanded  Powers  Act  of  1981". 

TTTUE  I— FINANCIALLY  DISTRESSED 
DEPOSITORY  INSTITUTIONS 

ASSISTANCE   TO   INSURED   BANKS 

Sec.  101.  Section  13(c)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(0))  is 
amended  to  read  as  follows: 

"(c)(1)  In  order  to  reopen  a  closed  Insured 
bank  or.  when  the  Corporation  has  deter- 
mined that  an  insured  bank  Is  In  danger  of 
closing.  In  order  to  prevent  such  closing,  the 
Corporation.  In  the  discretion  of  Its  Board 
of  Directors.  Is  authorized  to  make  loans  to. 
purchase  the  assets  of.  or  make  deposits  In 
such  Insured  bank  upon  such  terms  and 
conditions  as  the  Board  of  Directors  may  pre- 
scribe, when  In  the  opinion  erf  the  Board  of 
Directors  the  continued  operation  of  the 
bank  Is  essential  to  provide  adequate  bank- 
iniT  service  In  the  community. 

"(2)  Whenever  severe  financial  conditions 
exist  which  threaten  the  stability  of  a  sig- 
nificant number  of  insured  banks,  the  Cor- 
poration, in  the  discretion  of  its  Board  of 
Directors.  Is  authorized  to  make  loans  to. 
purchase  the  assets  of.  or  make  deposits  In 
any  insured  bank  so  threatened  upon  such 
terms  and  conditions  as  the  Board  of  Direc- 
tors may  prescribe.  If  It  is  probable  such 
action  will  substantially  reduce  the  risk  of 
loss  or  avert  a  threatened  loss  to  the 
Corporation. 

"(3)  Any  loans  and  deposits  made  pursu- 
ant to  the  provisions  of  this  paragraph  may 
be  in  subordination  to  the  rights  of  deposi- 
tors and  other  creditors.". 

I.OANS    TO    tlVSTTSEO    BAITKS 

8«c.  102.  The  first  paragraph  of  section 
13(e)  Of  the  federal  Deposit  Insurance  Act 
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(la  U.S.O.  1838(e))    U  amended  to  read  as 
follows: 

"Wbanever  In  the  Judgment  of  the  Board  of 
Directors  such  action  will  reduce  the  risk  of 
loss  or  avert  a  threatened  loos  to  the  Corpora- 
tion and  will  fadUtate  a  merger  or  consoU- 
datlon  of  an  Insured  bank  with  another 
institution  or  wUl  facUltate  the  sale  of  the 
assets  of  an  open  or  closed  insured  bank  to 
and  assumptlcMi  of  its  liabUitles  by  another 
institution,  the  Corporation  may,  upon  such 
terms  and  ctuidltiona  as  it  may  determine, 
make  loans  secured  in  whole  or  in  part  by 
assets  of  an  open  or  closed  insured  bank, 
which  loans  may  be  In  subordination  to  the 
right*  of  deposlton  and  other  credltora.  or 
the  Corporation  may  purchase  any  such  as- 
sets or  may  guarantee  any  other  institution 
against  loss  by  reason  of  Its  assuming  the 
liabilities  and  purchasing  the  assets  of  an 
open  or  closed  Insured  bank.  Any  Insured 
national  bank  or  District  bank,  or  the  Cor- 
poration as  receiver  thereof,  is  authorised  to 
contract  for  such  sales  or  loans  and  to  pledge 
any  assets  of  the  bank  to  secure  such  loans. 
As  used  In  this  subsection,  the  term  'institu- 
tion' means  an  Insured  bank  or  an  association 
or  bank  insured  by  the  Federal  Savings  and 
Locm  Insurance  Corporation.". 

rOIC    ASSESSMENTS 

Sec.  103.  Third  sentence  of  section  7(d) 
( 1 )  of  the  Federal  Deposit  insurance  Act  ( 13 
U.S.C.  1817(d)  (1) )  U  amended— 

( 1 )  by  striking  out  "and  "  the  second  place 
it  appeara :  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  (4)  any 
lending  costs  for  the  calendar  year,  which 
shall  be  the  difference  between  the  rate  of 
Interest  earned,  if  any.  from  each  loan  made 
by  the  Corporation  pursuant  to  section  13 
after  January  1,  1981.  and  the  Corporation's 
average  Investment  portfolio  yield  for  the 
calendar  year". 

WAIVEa     or   NOTICE   EEQUiaElUMTS 

Sec.  104.  (a)  SecUon  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1958  (12  U.SC.  1843 
(c)  (8) )  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  a  period  and 
the  following:  "Notwithstanding  any  other 
provision  ot  this  Act,  IT  the  Board  finds  that 
an  emergency  exists  which  requires  It  to  act 
Immediately  on  any  application  under  this 
subsection  Involving  a  thrift  Institution,  the 
Board  may  dispense  with  the  notice  and 
hearing  requirement  of  this  subsection  and 
the  Board  may  approve  or  deny  any  such 
application  without  notice  or  hearing". 

(b)  Section  2(1)  of  the  Bank  Holding 
Company  Act  of  1956  (13  U.S.C.  1841(1))  U 
amended — 

(1)  by  striking  out  "or"  before  "(8)";  and 

(2)  by  inserting  after  "shares"  the  foUow- 
Ing:  "or.  (4)  a  Federal  stock  savings  bank 
or  savings  and  loan  association  organized 
under  section  S(o)  of  the  Home  Owners' 
Loan  Act  of  1933  (13  VS.C.  14S4(o) )". 

(c)  Section  3(d)  of  the  Bank  Holding 
Company  Act  of  1950  (13  U.8-C.  ie43(d) )  U 
amended  by  inserting  after  "application" 
the  following:  "(except  an  application  filed 
as  a  result  of  a  transaction  to  be  accom- 
plished under  section  13(c)(3)  of  the  Fed- 
eral Deposit  Insurance  Act  (13  n.8.C  1833 
(c)(2))". 

rEDBUI.   STOCK   SAVINC8   tNaHlUHONS 

Sec.  IDS.  (a)  Section  S  of  the  Home  Own- 
ers' Loan  Act  of  1933  (13  U^.C.  1404)  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(o)  Notwithstanding  any  other  provision 
of  this  section  or  section  403  of  the  National 
Housing  Act  or  State  law,  and  conxiatent 
with  the  purposes  of  this  Act,  the  Board  may 
authorize  (or  in  the  case  of  a  Federal  asso- 
ciation, require)  the  conversion,  on  an  equi- 
table bssis.  of  a  mutual  savings  and  loan 
aMortatloD  or  mutual  savtngs  bank  into  a 


Fedaral  stock  aavlngs  and  loan  aaaodatlan  or 
Federal  stock  savings  bank,  or  chartar  a  Fed- 
eral stock  savings  and  loan  association  or 
Federal  stock  savings  bank  to  acquire  the 
assets  of,  or  merge  with  such  a  mutual  in- 
stitution under  the  rules  and  regulations  of 
the  Board.  The  Federal  Savings  and  Loan 
Instvance  Cotporatlon  shaU  Insure  the  ac- 
counts of  sny  federally  chartered  stock  sav- 
ings bank.  The  Board  may  condition  Its  ^- 
proval  of  the  conversion  or  acquisition  of  a 
mutual  savings  bank  under  this  subsection 
that  was  previously  insured  by  the  Federal 
Deposit  Insurance  Cocporatlon  upon  the  re- 
ceipt from  the  Federal  Deposit  Insurance 
Corporation  of  reasooable  ^^ly^^'^r^tl^n  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  tar  losses  tliat  may  be  Incurred 
by  the  latter  during  a  period  not  to  exceed 
five  yeara  as  a  consequence  of  its  insxirlng 
the  accounts  of  such  Institution,  ss  agreed  to 
by  the  Corporations.  In  addition  to  engaging 
In  any  Investment  or  activity  pennltt«d  a 
Federal  mutual  savings  bank  luuler  this  sec- 
tion, a  Federal  stock  savings  bank  created 
pursuant  to  this  subsection  may,  to  the  ex- 
tent authorized  by  the  Board,  but  subject 
to  the  limitations  of  subsection  (a)  hereof, 
continue  to  engage  ta  any  activity  in  which 
the  institution  which  It  acquires  was  en- 
gsged  on  December  31.  1977,  and  retain  and 
make  any  Investments  of  a  type  that  the  in- 
stitution that  it  acquires  held  on  that  date. 
Authorizations  under  this  subsection  may  be 
made  only  to  aaalst  an  institution  in  receiver- 
ship, or  If  the  primary  Federal  supervisor  has 
determined  that  severe  flnanrlal  conditions 
exist  which  threaten  the  stabUlty  of  an  in- 
stitution and  that  such  authorization  is 
authorization  Is  llktiy  to  improve  the  finan- 
cial condition  of  the  institution,  or  when 
either  of  the  Corporations  has  contracted  to 
provide  assistance  to  such  institution  under 
section  406  of  the  National  Housing  Act  or 
section  1S23  of  the  Federal  Deposit  Insurance 
Act.". 

(b)  Section  403  (a)  of  the  NaUonal  Hous- 
ing Act  (12  U.S.C.  1738  (a))  U  amended  by 
inserting  after  the  first  time  the  word  "saao- 
clatlons"  appean  In  the  first  sentence  the 
foUowlng:  ".  Federal  stock  savings  banks.". 

(c)  Section  3  (d)  of  the  Home  Owners' 
Loan  Act  of  1933  (13  VS.C.  1483  (d) )  Is 
amended  by  inserting  immediately  before 
"or"  the  first  time  it  appears  the  following: 
".  Federal  stock  savings  bank.". 

ASSISTANCT    TO    THmlVT    mSlllUllOWS 

Sec.  106.  (a)  Section  406(f)  of  the  National 
Housing  Act  (13  n.S.C.  I7a9(f))  U  amended 
to  read  as  follows: 

"(f)(1)  In  order  to  prevent  the  default 
o<  an  insured  Institution,  or  in  order  to  re- 
store an  insured  institution  in  default  to 
normal  operation,  or.  «4ien  severe  financial 
conditions  exist  which  threaten  the  stabil- 
ity of  a  significant  number  of  Insured  Insti- 
tutions, or  of  insured  institutions  possessing 
significant  financial  resources,  in  order  to 
lessen  the  risk  to  the  Corporation  posed  by  an 
Insured  institution  under  such  threat  of 
instabUlty,  the  Corporation  Is  authorized. 
In  Its  sole  discretion  and  upon  such  terms 
and  conditions  as  It  may  determine,  to  make 
loans  to.  to  make  deposits  in.  to  purchase 
the  assets  or  securities  or  to  assume  the  lia- 
bilities of.  or  to  make  a  contribution  to, 
such  an  insured  Institution  or  such  an  in- 
sured Institution  so  threatened. 

"(3)  Whenever  an  insured  institution  is  in 
default  or.  in  the  Judgment  of  the  Corpora- 
tion, is  in  danger  of  default  or.  whenever 
severe  financial  conditions  exist  which 
threaten  the  stabUlty  of  a  significant  num- 
ber of  Insured  institutions,  or  of  Insured 
institutions  possessing  significant  financial 
resources,  and  in  order  to  lessen  the  risk 
to  the  Corporation  posed  by  an  insured  in- 
stitution under  such  threat  of  InstabUlty. 
tlie  Ooiporatlon  Is  autborised.  in  its  sole 


discretion.  In  order  to  facilitate  i 
or  consolidation  of  such  insured  institution 
wltl.  another  Insured  institution  or  the  sale 
of  assets  of  such  insured  institution  and  the 
assumption  of  Its  liabUltaes  by  another  in- 
sured Institution,  and  upon  such  terms  and 
conditions  as  the  Corporation  may  determine, 
to  purchase  any  such  assets  or  assume  any 
such  llabUltles.  or  make  loans  or  contribu- 
tions to.  or  deposits  in.  or  purchase  the  se- 
curities of.  such  other  insured  Institution, 
or  guarantee  such  other  insured  InsUtutlon 
against  loss  by  reason  of  Its  merging  or  con- 
solidating with  or  **-""'«''g  the  llabttltlas 
and  purchasing  the  assets  of  such  Insured 
institution  in  or  in  danger  of  default,  or 
under  threat  of  instability.  Tlie  Corporation 
may  provide  any  party  acquiring  control  of, 
merging  with,  consolidating  with,  or  acquir- 
ing the  assets  of  an  Insured  Institution  under 
section  40e(m)  of  this  tlUe  with  such  flinan- 
clal  assistance  as  it  could  provide  an  In- 
sured institution  under  this  subsection. 

"(3)  No  assistance  shall  be  provided  pur- 
suant to  this  subsection  in  an  amount  in  ex- 
cess of  that  which  the  Corporation  finds 
to  be  reasonably  necessary  to  save  the  cost 
of  liquidating.  Including  paying  the  insured 
accounts  of,  such  insured  institution  in  or 
In  danger  of  default,  or  under  threat  of  in- 
ctabUlty.  but  if  the  Corporation  determines 
that  the  continued  operation  of  such  insti- 
tution is  essential  to  provide  adequate  sav- 
ings or  home  financing  services  in  its  com- 
munity. such~  limitation  upon  the  amount 
of  assistance  shall  not  apply.". 

(b)  SecUon  406(b)  of  the  National  Hous- 
ing Act  (13  vax:.  1739b)  U  amended  to 
read  as  foUows: 

"(b)  In  the  event  that  a  Federal  savings 
and  loan  association  Is  in  default,  the  Cor- 
poration shall  be  appointed  as  conservator  or 
receiver  and  as  such  (1)  Is  autbonasd  (A) 
to  take  over  the  assets  of  and  operate  such 
association.  (B)  to  take  such  action  as  may 
be  necesssry  to  put  it  in  a  sound  and  solvent 
condition,  (C)  to  merge  It  with  another  in- 
sured institution.  (D)  to  organize  a 
Federal  association  to  take  over  its 
(E)  to  proceed  to  liquidate  its  assets  in  an 
orderly  manner,  or  (F)  to  make  such  other 
disposition  of  the  matter  as  It  deems  to  be 
In  the  best  Interest  of  the  association.  Its 
savers,  and  the  Corporation,  and  (3)  shall 
pay  all  valid  credit  obllgatioas  of  the  aaao- 
ctation.  The  Corporation  shall  pay  Insurance 
as  provided  in  section  405.  "The  surrender 
and  transfer  to  the  Corporation  of  an  In- 
sured account  in  any  such  association  which 
is  in  d^ault  shall  subrogate  the  Corporation 
with  respect  to  such  insured  account,  but 
shall  not  affect  any  right  which  the  insured 
member  may  have  in  the  uninsured  portion 
of  his  account  or  any  right  which  be  may 
have  to  participate  in  the  distribution  of  the 
net  proceeds  remaining  from  the  dl^MSl- 
tlon  of  the  assets  of  such  association.". 


rcT  TuazTT  aouuismoira 
Sac.  107.  (a)  SecUon  406  of  the  National 
Housing  Act  (13  U.S.C.  1730a)  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng: 
"(m)  Notwithstanding  any  other  provi- 
sion of  State  or  Federal  law.  except  as  pro- 
vided in  subsections  (e)(2)  and  (1)  hereof, 
the  Corporation,  upon  Its  determination  that 
severe  financial  condltloDs  exist  which 
threaten  the  stability  of  a  significant  number 
of  Insured  institutions,  or  of  insured  InsU- 
tuUons  possessing  significant  flnanrlal  re- 
sources, may  authorize,  in  Its  discretion  sntf 
where  it  determines  such  suthorlaaUon 
would  lessen  the  risk  to  the  Corporation. 
an  insured  institution  that  is  eligible  for 
assistance  pursuant  to  secUon  406(f)  of  this 
Act.  to  merge  or  consolidate  with,  or  to 
transfer  iu  asseu  snd  UabUtUes  to,  any  other 
Insured  InsUtutlon,  or  may  authorlae  any 
company  to  acquire  control  of  said  Insured 
insUtuUon  or  to  acquire  the  assets  or  as- 
sume the  llabtllUea  thereof.  Mergers,  eonsol- 
Irtatlons.  trmnsfera,  and  acqulsltlnna  undicr 
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thla  ■abnctlaB  shall  be  on  such  terms  aa 
the  OorpoimtlOQ  shAll  provide.  In  considering 
auUiorlsktloas  under  this  subsection,  tbe 
noml  to  twtnimtM  financial  assistance  re- 
quired of  the  Corporation  shall  be  the  para- 
Boount  oonalderatlon,  but  tbe  CorfKsratlon 
■hall  alio  make  a  reasonable  effort  to  au- 
thorlaa  transactions  under  this  subsection 
In  the  following  sequence:  First,  Institutions 
of  tbe  same  type  within  the  same  State; 
second,  between  institutions  of  the  same  type 
In  different  States;  third,  between  institu- 
tions of  different  types  in  tbe  same  State; 
and  fourth,  between  institutions  of  differ- 
ent types  in  different  States.  Notwithstand- 
ing any  other  provision  of  this  section,  no 
transaction  subject  to  this  subsection  and 
Involving  a  commercial  bank  or  bank  hold- 
ing company  shall  be  permitted  without  the 
prior  approval  of  the  Corporation  and  oi'  the 
Board  of  Govern  ars  of  the  Federal  Reserve 
System.". 

(b)  Sectton  408(e)(2)  of  the  National 
Housing  Act  (13  n.S.C.  1730a(e)(3))  is 
am»Bi<Hi>l  by  inserting  in  the  first  sentence 
after  the  term  "subsection"  the  following: 
"or  any  transaction  under  subsection  (m)  of 
this  section.". 

(c)  Section  408(a)(1)(A)  of  the  National 
Hftiurtng  Act  (13  n.S.C.  1730a(a)  (1)  (A) )  Is 
amended  by  adding  after  the  word  "coopera- 
tive" the  words  "or  savings". 

(d)  The  provisions  of  subsections  (a)  and 
(b)  of  this  section  shall  cease  to  be  effective 
Ave  years  after  the  date  of  enactment  of  this 
Act. 

ASSnTAITCS  TO   rB>ESAI.   ROME   IX>AN    BANK 


c.  108.  Section  16  of  the  Federal  Home 
Bank  Act  (13  U.S.C.  1436)  Is  amended 
by  InaerUng  "(a) "  after  "Sec.  16."  and  adding 
at  the  end  thereof  the  following: 

"(b)  Notwithstanding  subsection  (a)  or 
any  other  provision  of  this  Act.  if  the  Board 
determines  that  sevwe  financial  conditions 
exist  threatening  the  stability  of  member 
Institutions,  It  may  suspend  temporarily  the 
requirements  under  subsection  (a)  that  a 
portion  of  net  earnings  be  set  aside  semi- 
annually by  each  Federal  Home  Loan  Bank 
to  a  reserve  account  and  permit  each  Federal 
Home  Loan  Bank  to  declare  and  pay  divi- 
dends out  of  undivided  profits.  Thereafter. 
dividends  shall  be  paid  In  accordance  with 
subsection  (a).". 

BoaaowiNG  AUTRoarrT 

8k.  109.  (a)  Section  402(d)  of  the  National 
Housing  Act  (13  XJS.C.  1725(d) )  U  amended 
by  striking  the  period  at  the  end  of  the  first 
sentence  and  adding  the  following:  ".  except 
that  interest  on  loans  from  the  Federal  Home 
Loan  Banks  shall  be  not  less  than  their  cur- 
rent marginal  cost  of  funds,  taking  into  ac- 
count the  maturities  involved,  and  loans 
from  the  Federal  Home  Loan  Baziks  shall  be 
adequately  secured,  as  determined  by  the 
Board.". 

(b)  Section  402(1)  of  the  National  Housing 
Act  (12  n.S.C.  172S(1))  Is  amended— 

(1)  by  striking  out  "1750.000,000"  and  In- 
serting In  lieu  thereof  "$3,000,000,000"; 

(3)  In  the  first  sentence.  Immediately  after 
the  word  "sotirce".  by  Inserting  the  follow- 
ing: ".  except  the  Federal  Home  Loan  Banks  ' 
and 

(S)  In  the  first  sentence,  immediately  after 
the  first  time  the  word  "loan"  appears  after 
the  first  colon,  by  inserting  "from  the  Treas- 
ury". 

IMSUBAKCZ  rum>  XZSZXVES 

SBC.  110.  Section  404  of  the  National  Hous- 
ing Act  (12  VS.C.  1727)  Is  amended  by  re- 
designating subsection  (h)  as  subsection  (1) 
and  by  Inserting  after  subsection  (g)  the  fol- 
lowing: 

"(h)  notwithstanding  any  other  provision 
of  this  section,  the  Corporation,  upon  Its  de- 
termination that  extraordinary  financial  con- 
ditions exist  Increasing  the  risk  to  the  Corpo- 
ration, may  tennlnate  dletrlbuUon  of  shares 


ot  the  secondary  reserve  and  utilize  said  re- 
serve on  the  same  basis  as  the  primary  re- 
serve. If  otherwise  authorized,  the  Corpo- 
ration may  resume  such  distribution  upon 
Its  determination  that  said  conditions  no 
longer  exist.". 

ASSISTANCE  TO  CBEDrr  UNIONS 

Sec  ill.  Section  203  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1783)  is  amended — 

(1)  by  Inserting  "or  (4)"  after  "paragraph 
(1)"  In  subsections  (d)(3)  and  (d)(3)  and 
by  adding  at  the  end  of  subsection  (d)  the 
following : 

"(4)  Notwithstanding  tbe  limitation  con- 
tained In  paragraph  ( 1 ) ,  tbe  Secretary  of  the 
Treasury  Is  authorized  to  lend  such  addi- 
tional amounts  as  are  authorized  In  advance 
la  appropriation  Acts,  not  to  exceed  (400,- 
000.000."; 

(2)  In  subsection  (e)  by  Inserting  "from 
the  Secertary  of  the  Treasury"  after  "loans" 
the  first  time  it  appears  therein;  and 

(3)  by  adding  at  the  end  thersof  the  fol- 
lowing : 

"(f)  In  addition  to  the  authority  to  borrow 
from  the  Secretary  of  the  Treasury  provided 
In  subsection  (d),  if,  in  the  Judgment  of  the 
Board,  a  loan  to  tbe  fund  is  required  at  any 
time  for  carrying  out  the  purposes  of  this 
title,  the  fund  Is  authorized  to  borrow  from 
the  National  Credit  Union  Administration 
Central  Liquidity  Facility.". 

CREDIT    UNION     MEBGEZS 

Sec.  112.  Section  205  of  the  Federal  Credit 
Uhlon  Act  (12  U.S.C.  1785)  Is  amended — 

(1)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (f)  and  (g),  respectively; 
and 

(2)  by  Inserting  after  subsection  (c)  the 
following: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act,  other  Piederal  law.  or  any  State 
law,  the  Board  may  authorize  a  merger  or 
consolidation  of  an  Insured  credit  imlon 
which  is  Insolvent  or  is  in  danger  of  Insol- 
vency with  any  other  insured  credit  union  or 
may  authorize  a  purchase  and  assumption  by 
an  Insured  credit  union  of  all  or  any  part  of 
the  assets  and  liabilities  of  any  other  Insured 
credit  union  which  is  insolvent  or  In  danger 
of  Insolvency  If  the  Board  Is  satl.'^fled  that  an 
emergency  requiring  expeditious  action  exists 
with  respect  to  rhe  credit  union,  that  other 
alternatives  are  not  reasonably  available,  and 
that  the  public  Interest  would  best  be  served 
by  approval  of  such  merger,  consolidation, 
or  purchase  and  as.sumption.  Any  merger, 
consolidation,  or  purchase  and  assumption  of 
an  Insured  credit  union  approved  under  this 
section  shall  not  operate  or  serve  as  the  basis 
for  any  additional  expansion  of  the  continu- 
ing or  acquiring  Insured  credit  union's  field 
of  membership. 

"(e)  Notwithstanding  any  other  provision 
of  this  Act  or  any  State  law,  the  Board  may 
authorize  a  purchase  and  assumption  of  all 
or  any  part  of  the  assets,  liabilities,  and  In- 
sured accounts  of  an  Insured  credit  union 
which  Is  insolvent  or  In  danger  of  Insolvency, 
by  a  federally  insured  ftnanclal  institution 
other  than  a  credit  union.  For  purposes  of 
this  authority.  Insured  accounts  of  the  credit 
union  may  upon  consummation  of  the  pur- 
chase and  assumption  be  converted  to  In- 
sured deposits  or  other  comparable  accounts 
in  the  acquiring  institution,  and  the  Board 
and  the  National  Credit  Union  Share  Insur- 
ance Fund  shall  be  absolved  of  any  liability 
to  the  credit  union's  members  with  respect 
to  tbose  accounts.". 

CENTBAL   tlQUTDrrr    FAClUrt    ADVANCES 

Sec.  113.  Section  307(a)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1795)  Is 
amended — 

(1)  by  strlkln";  out  the  word  "and"  at  the 
end  of  paragraph  (IS): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  Inserting  In  lieu 
thereof  ";  and";  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(17)  adrrance  funds  to  the  National  Credit 
Union  Share  Insurance  Fund  under  such 
terms  and  conditions  as  may  be  established 
by  the  Board.". 

EXTRAOBDnrAXT   ACQinSITTONS 

Sec.  115.  Subsection  (e)  of  section  13  of 
the  Fsderal  Deftoslt  Insurance  Act  (12  U.S.C. 
1833(e))  Is  amended — 

( 1 )  by  Inserting  "  ( 1 ) "  after  "  (e) "; 

(2)  by  redesignating  the  second  paragraph 
as  paragraph  (4);  and 

(3)  by  Inserting  the  following  after  para- 
graph (1): 

"(3)  (A)  Whenever  an  Insured  bank  that 
had  total  assets  equal  to  or  greater  than 
0.12  percent  of  aggregate  assets  in  United 
States  offices  of  insured  banks  (as  deter- 
mined from  the  most  recently  compiled  Re- 
ports of  Condition  filed  by  Insured  banks) 
Is  closed  and  the  Corporation  is  appointed 
Receiver,  then,  the  Receiver  may.  In  its  dis- 
cretion and  upon  such  terms  and  conditions 
as  it  may  determine,  and  with  such  ap- 
provals as  may  elsewhere  be  required  by  any 
State  or  Federal  courts  and  supervisory  agen- 
cies, sell  assets  of  the  closed  bank  to  and 
arrange  for  the  assumption  of  the  liabilities 
of  the  closed  bank  by  an  Insured  depository 
Institution  located  In  the  same  State  as 
that  in  which  the  closed  bank  was  chartered 
but  owned  by  an  out-of -State  bank  or  bank 
holding  company.  Notwithstanding  subsec- 
tion (d)  of  section  3  of  the  Bank  Holding 
Company  Act  of  1956  or  any  other  provision 
of  law.  State  or  Federal,  the  acquiring  in- 
stitution is  authorized  to  be  and  shall  be 
operated  as  a  subsidiary  of  the  out-of -State 
bank  or  bank  holding  company;  except  that 
an  insured  bank  may  cperate  the  assuming 
Institution  as  a  subsidiary  only  If  specifically 
authorized  by  law  other  than  this  paragraph. 

■■(B)(1)  In  determining  whether  to  ar- 
range a  sale  of  assets  and  assumption  of 
liabilities  of  a  closed  Insured  bank  under  the 
authority  of  this  paragraph  (2),  the  Re- 
ceiver may  solicit  such  offers  as  is  practicable 
from  any  prospective  purchasers  It  deter- 
mines, In  Its  sole  discretion,  are  both  quali- 
fied and  capable  of  acquiring  the  assets  and 
the  liabilities  of  tbe  closed  bank. 

■■(11)  If,  after  receiving  offers,  the  highest 
acceptable  offer  Is  from  a  subsidiary  of  an 
out-of-state  bank  or  bank  holding  com- 
pany, the  Receiver  shall  permit  the  highest 
acceptable  offerer  of  any  existing  In-State 
Insured  depository  Institutions  and  sub- 
sidiaries of  In-State  bank  holding  companies 
to  submit  a  new  offer  for  the  assets  and 
liabilities  of  the  closed  bank.  If  this  Institu- 
tion feoffers  a  greater  amount  than  the 
previous  highest  acceptable  offer,  then  the 
Receiver  shall  sell  the  assets  and  transfer 
the  llabUltles  of  the  closed  bank  to  that  In- 
stitution. 

■■(Ill)  If  there  is  no  acceotable  offer  re- 
ceived from  an  existing  In-State  depository 
Institution  or  subsidiary  of  an  In-State  bank 
holding  company,  or  If  there  Is  no  reoffer 
greater  than  the  hlg»'e8t  acceptable  offer, 
then  the  Receiver  shall  permit  the  highest 
acceptable  offeror  of  the  subsidiaries  of  the 
Insured  banks  chartered  In  States  adjoining 
the  State  in  which  the  closed  bank  was 
chartered  and  bank  holding  companies 
whose  banking  subsidiaries'  operations  arc 
prlncl')ally  conducted  In  States  adjoining 
the  Estate  in  which  the  closed  bank  was 
chartered  (If  Its  offer  was  not  the  highest 
received  bv  the  Receiver)  to  malre  a  new 
offer  for  the  asset.s  and  llabPltles  of  the 
closed  bank.  If  this  subsldlarv  reoffers  a 
greater  amount  than  the  previous  hiehest 
acceptable  offer  then  the  Receiver  shall  sell 
the  assets  and  transfer  the  liabilities  of  the 
closed  bi>nk  to  that  institution. 

"(Iv)  If  no  offer  under  suboaraeraoh  (II) 
or  (111)  Is  recel"ed  whl-h  exceeds  the  original 
highest  accentable  offer.  tj>en  the  Receiver 
shall  aeU  the  assets  and  transfer  tbe  llablll- 
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ties  of  the  doeed  bank  to  the  highest  ac- 
ceptable offeror. 

"(C)  In  making  a  determination  to  solicit 
offers  under  subparagraph  (B),  the  State 
bank  supervisor  of  tbe  State  In  which  the 
closed  insured  bank  was  chartered  shall  be 
consulted.  The  State  bank  supervisor  shall 
be  given  a  reasonable  opi>ortimlty,  and  In  no 
Instance  a  period  of  leas  than  twenty-four 
hours,  to  object  to  the  tise  of  the  provisions 
of  this  paragraph  (3) .  If  the  State  supervisor 
objects,  the  Receiver  may  use  the  authority 
of  this  paragraph  (2)  only  by  a  unanimous 
vote  of  the  Board  of  Directors.  The  Board  of 
Directors  shall  provide  to  the  State  super- 
visor, as  soon  as  practicable,  a  written  certi- 
fication of  Its  determination. 

■■(D)  The  Receiver  shall  not  make  any  sale 
under  the  provisions  of  this  paragraph  (2)  — 

"(1)  which  would  result  In  a  monopoly,  or 
which  would  be  In  furtherance  of  any  com- 
bination or  conspiracy  to  monopolize  or  to 
attempt  to  monopolize  the  business  of  bank- 
ing In  any  part  of  the  United  States;  or 

"(U)  whose  effect  in  any  section  of  the 
countiT  may  be  substantially  to  lesson  com- 
petition, or  to  tend  to  create  a  monopoly,  or, 
which  In  any  other  manner  would  be  In 
restraint  of  trade;  unless  It  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  Interest  by  the  probable  effect  of  the 
transaction  In  meeting  the  convenience  and 
needs  of  the  community  to  be  served. 

"(E)  Nothing  contained  In  this  paragraph 
(2)  shall  be  construed  to  limit  the  Corpora- 
tion's powers  in  paragraph  (1)  to  assist  a 
transaction  imder  this  paragraph. 

"(F)  As  used  in  this  paragraph  (2)  — 

"(1)  the  term  'Receiver'  means  the  Cor- 
poration when  It  has  been  appointed  the 
receiver  of  a  closed  Insured  bank; 

"(11)  the  term  'insured  depository  Institu- 
tion' means  an  insured  bank  or  an  associa- 
tion or  bank  Insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation; 

"(ill)  the  term  'existing  In -State  insured 
depository  institution'  means  an  insured  de- 
pository institution  that  Is  chartered  In  the 
same  State  as  the  State  in  which  the  closed 
bank  was  chartered; 

"(Iv)  the  term  'in-State  bank  holding  com- 
pany' means  a  bank  holding  company  whose 
tanking  subolOianes  operations  are  princi- 
pally conducted  In  the  same  State  as  tbe 
State  in  which  the  closed  bank  was  char- 
tered; and 

"(V)  the  term  'out-of -State  bank  or  bank 
holding  company*  means  an  Insured  bank 
having  Its  principal  place  of  banking  busi- 
ness In  a  State  other  than  the  State  In  which 
tbe  closed  bank  was  chartered  or  a  bank 
holding  company  whose  banking  subsidiaries' 
operations  are  principally  conducted  in  a 
State  other  than  the  State  In  which  the 
closed  bank  was  chartered. 

"(3)  The  provisions  of  paragraph  (3)  of 
this  subsection  shall  cease  to  be  effective  five 
years  from  the  date  of  its  enactment.  The 
expiration  of  the  effectiveness  of  paragraph 
(2),  however,  shall  have  no  effect  on  the 
continued  legality  of  any  sale  or  operation 
authorized  while  it  was  effective.". 
TITLE    n— LENDING.    INVESTMENT,    AND 

OPERATING  AUTHORITT  OF  FEDERAL 

MUTUAL  SAVINGS  BANKS 

CBABTEaiMC 

Sxc.  201.  Section  5(a)(1)  of  the  Home 
Owners'  Loan  Act  of  1933  (13  U.8.C.  1464(a) 
(1) )  Is  amended  to  read  as  foUows: 

"(a)(1)  In  order  to  provide  local  mutual 
thrift  Institutions  in  which  people  may  In- 
vest their  funds  and  in  order  to  provide  for 
the  financing  of  homes,  the  Board  is  author- 
ized, under  such  rules  and  regulations  as  It 
may  prescribe,  to  provide  for  the  organiza- 
tion, incorporation,  examination,  operation, 
and  regulation  of  associations  to  be  known 
as  'Federal  Savings  and  Loan  Associations', 
or  'Federal  mutual  savings  banks'  (but  only 
In  the  case  of  InsUtutlons  which,  prior  to 


conversion,  were  State  mutual  savings  t'^"** 
located  In  States  which  authorize  the  char- 
tering of  State  mutual  savings  banks,  pro- 
vided each  conversion  Is  not  in  contraven- 
tion of  State  law) ,  and  to  issue  charters 
therefor,  giving  primary  consideration  to 
the  best  practices  of  local  mutual  thrift  and 
home-financing  institutions  In  the  United 
States.  An  association  which  was  formerly 
organized  as  a  savings  bank  under  State  law 
may  not  convert  from  the  mutual  to  the 
stock  form  of  ownership.  An  association 
which  was  formerly  organized  as  a  savings 
bank  under  State  law  may,  to  the  extent 
authorized  by  the  Board,  continue  to  carry 
on  any  activities  It  was  engaged  In  Imme- 
diately prior  to  conversion  and  to  retain  or 
make  any  Investments  of  a  type  It  held  on 
that  date,  and  such  an  association  which 
was  formerly  organized  as  a  savings  bank 
under  State  law  shall  only  be  permitted  to 
establish  branch  offices  and  other  facilities 
In  accordance  with  the  limitations  Imposed 
by  State  law  controlling  applications  of  a 
savings  bank  organized  under  such  State 
law.  provided  that  such  an  association:  (A) 
shall  be  exempt  from  any  numerical  limita- 
tions of  State  law  on  the  establishment  of 
branch  offices  and  other  facilities,  and  (B) 
may.  in  any  case,  subject  to  the  approval 
of  the  Board,  establish  branch  offices  and 
other  faculties  in  its  own  standard  metro- 
politan statistical  area,  its  own  county,  or 
within  thirty-five  miles  of  Its  home  office, 
but  only  In  Its  State  of  domicile.  An  asso- 
Icatlon  which  was  formerly  organized  as  a 
savings  bank  under  State  law  shall  be  sub- 
ject to  the  requirements  of  State  law  (in- 
cluding any  regulations  promulgated  there- 
tmder  and  any  sanction  for  the  violation  of 
any  such  law  or  regulation)  In  effect  at  the 
time  of  conversion.  In  the  State  of  Its  orig- 
inal charter — 

"(I)  pertalnmg  to  discrimination  In  the 
extension  of  home  mortgage  loans  or  ad- 
justment In  the  terms  of  mortgage  Instru- 
ments based  on  neighborhood  or  geographi- 
cal area,  and 

"(11)  pertaining  to  requirements  Imposed 
under  the  Consumer  Credit  Protection  Act, 
If  the  Board  determines  that  State  law  and 
regulations  Impose  more  stringent  require- 
ments than  Federal  law  and  regulations.". 

COMMKacIAL  LEltDINO 

Sec.  203.  Section  5(a)(3)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464 
(a)(3))  Is  amended  to  read  as  follows: 

"(2)  A  Federal  mutual  savings  banlc  may 
make  commercial,  corporate,  and  business 
loans.  TTie  total  obligations  to  any  Federal 
mutual  savings  bank  of  any  person,  co- 
partnership, aaaoclatlon.  or  corporaUon  shall 
at  no  time  exceed  10  pw  centum  of  the  net 
worth  of  such  Federal  mutual  savings  bank. 
The  term  'obligations'  means  the  direct  11a- 
bUlty  of  the  maker  or  acceptor  of  paper  dis- 
counted with  or  sold  to  such  Federal  mu- 
tual savings  bank  and  the  llabUlty  of  the 
endorser,  drawer,  or  guarantor  who  obtains  a 
loan  from  or  discounts  paper  with  or  sells 
paper  under  his  guaranty  to  such  Federal 
mutual  savings  bank  and  shall  include  In 
tbe  case  of  obligations  of  a  copartnership 
or  association  the  obligations  of  the  several 
members  thereof  and  shall  Include  In  the 
case  of  obligations  of  a  corporation  all  ob- 
llgaUona  of  aU  subsidiaries  thereof  in  which 
such  corporation  owns  or  contrcris  a  ma- 
jority Interest.  Such  limitation  of  10  per 
centum  shall  be  subject  to  such  exceptions 
as  the  Board  shall  by  regulation  prescribe 
from  among  those  exceptions  provided  for 
national  banks  in  section  5200  of  the  Re- 
vised Statutes  or  elsewhere.". 

OEMAKD    DEPOSITS 

Sec.  203.  SecUon  5(a)(3)  of  the  Rome 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1484 
(a)  (3) )  Is  amended  to  read  as  foUows: 

"(3)  Federal  mutual  savings  banks  may 
accept  demand  deposits  from  any  source 
whatever.". 


BEBvicx  coaroeATiowe 

Sk.  304.  Section  6(c)  (4)  (B)  of  tbe  h»»«^ 
Owners'  Loan  Act  of  1933  (13  VA.C.  1404(e) 
(4)  (B) )   Is  amended  to  read  as  fcdlowa: 

"(B)  Service  Corporations. — Investments 
in  the  caplUI  stock,  oUigaUons.  or  other  se- 
curities of  any  corporation  organized  under 
the  laws  of  the  State  in  which  the  home  <riBce 
of  the  association  Is  located,  if  the  entire 
capital  stock  of  such  corporation  is  available 
for  purchase  only  by  savings  and  loan  uao- 
clatlons  or  mutual  savings  banks  of  such 
State  and  by  Federal  assocUtlans  bavlng 
their  home  offices  In  such  State,  but  no  asso- 
ciation may  make  any  Investment  under 
this  subparagraph  If  its  aggregate  outstand- 
ing Investment  under  this  subparagrs^jh 
would  exceed  10  per  centum  of  tbe  SMets  of 
the  association,  except  that  not  less  than 
one-half  of  the  Investment  permitted  under 
this  subparagraph  which  exceeds  1  per  cen- 
tum of  assets  shall  be  used  primarily  for 
communty,  inner-city,  and  community  de- 
velopment purposes.". 

CONVmSION  INOCMNTFICATION 

Sec.  205.  Section  26  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831c)  is  amended 
to  read  as  follows: 

"Sec.  26.  With  respect  to  any  State-char- 
tered Insured  mutual  savings  bank  which 
converts  into  a  Federal  mutual  savings  bank 
or  a  Federal  stock  savings  bank  or  merges 
or  consolidates  Into  a  Federal  mutual  savings 
bank  or  a  Federal  stock  savings  bank,  the 
Corporation  shall  mdemnlfy  the  Federal 
Savings  and  Loan  Insurance  Corporation 
against  any  losses  incurred  by  It  which  arise 
out  of  losses  Incurred  by  the  converting 
bank,  as  follows:  l(X)  per  centum  of  such 
losses  incurred  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  during  the  first 
three  years  after  conversion,  75  per  centum 
during  the  fourth  year,  50  per  centum  during 
tbe  fifth  year,  and  25  per  centum  during  the 
sixth  year.  The  Corporation,  at  Its  discretion, 
may  provide  a  greater  degree  of  indemnifica- 
tion where  ciroimistances  warrant.  Tbe  Cor- 
poration and  tbe  Federal  Savings  and  Loan 
Insurance  Corporation  shall,  within  sU 
months  after  enactment  hereof,  mutually 
agree  on  what  shall  be  treated  as  losses  In- 
curred by  It  which  arise  out  of  loases  In- 
curred by  the  converting  bank'  for  purpoaee 
hereof  and,  failing  such  agreement,  the  Gen- 
eral Accounting  Office  shall  prescribe  the 
meaning  of  those  terms.  The  General  Ac- 
counUng  Office  shall  also  have  the  authority 
to  arbitrate  and  Its  decision  shall  be  final 
and  binding,  as  to  any  dispute  between  the 
Corporations  relative  to  this  section.  Any 
conversion,  merger,  or  consolidation  covered 
by  this  section  shall  not  be  deemed  a  termi- 
nation of  insured  status  under  section  8(a) 
of  this  Act.". 

CKItXaAL   POWBS 

Sec.  206.  Section  5(a)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(a))  U 
amended  by  adding  at  the  end  thereof  tbe 
following : 

"(5)  A  Federal  mutual  savings  bank  may 
carry  on  all  activities  which  are  authorized 
to  bank  holding  companies  under  section  4 
(c)(8)  of  the  Bank  Holding  Company  Act 
of  1956  or  elsewhere,  as  such  powers  are  de- 
fined by  the  Board.". 


RECOGNITION  OP  SENATOR 
MATHIAS 

The  PRESIDING  OFFICER  (Mr. 
Hatch).  The  Senator  from  MaryUnd 
has  7  minutes. 


RETIREMENT  OP  ROBERT  S.  Mc- 
NAMARA  AS  PRESIDENT  OF  THE 
WORLD  BANK 

Mr.  MATHIAS.  lb.  President,  we  all 
have  a  special  affectian  for  our  dan- 
mates,  those  who  are  contwnporaries. 
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the  people  of  our  own  Ume,  of  our  own 
genemtian.  and  thoee  who  have  shared 
our  trials  and  troubles,  as  well  as  our 
days  of  sunshine  and  success.  In  a  very 
real  sense,  Robert  McNamara  is  my 
classmate  In  Washington,  since  we  came 
to  town  together  in  January  1061. 
My  service  In  the  other  body  began  early 
in  that  month,  when  the  87th  Congress 
convened.  Bob  McNamara  arrived  a  few 
days  later,  in  the  wake  of  a  blizzard, 
when  John  P.  Kennedy  was  inaugurated 
as  President  of  the  United  States  on 
the  20ih  of  January. 

In  the  intervening  years,  Mr.  Presi- 
dent, we  have  shared  many  experiences 
and  I  have  benefited  from  his  counsel, 
his  advice,  and  his  broad  knowledge.  In 
those  same  years,  we  have  grown  to  know 
each  other  well.  Our  wives  became  good 
friends,  my  wife,  Ann,  and  his  wife 
Margie.  So.  it  has  been  a  close  and  a 
rewarding  association. 

In  those  years.  Bob  McNamara  served 
with  great  distinction  as  Secretary  of 
Defense  and  then  became  president  of 
the  World  Bank. 

Now.  Mr.  President,  Robert  S.  Mc- 
Namara will  retire  as  president  of  the 
World  Bank  at  the  end  of  this  month 
after  more  than  13  years  in  that  office. 
Robert  McNamara  has  made  an  extraor- 
dinary contribution  in  those  13  years, 
not  only  to  the  Bank,  but  to  all  mankind. 
He  has  made  the  Bank  a  powerful  force 
for  development  in  poor  coimtries,  help- 
ing the  ixwrest  people  in  the  world  grow 
their  own  cnqis.  obtain  safe  drinking 
water,  and  educate  their  children. 

Under  the  leadership  of  Robert  Mc- 
Namara. the  World  Bank  has  grown 
from  a  modest  institution,  with  $1  billion 
in  financial  commitments  in  fiscal  year 
1968.  to  a  major  factor  in  development 
financing,  extending  $11.5  billion  in  fi- 
nancing during  the  Bank's  most  recent 
fiscal  year.  The  World  Bank  today  is 

supervising  more  than  1.600  projects 

with  a  total  value  of  some  |100  billKHi— 
in  100  countries. 

But  the  tremendous  growth  of  the 
World  Bank  is  not.  in  my  opinion.  Bob 
MCNamara's  most  impressive  contribu- 
tion. What  stands  out  most,  is  his  im- 
ceaslng  eQort  to  promote  growth  with 
equity,  to  insure  that  development  im- 
proves the  lives  of  the  people  who  need 
it  most. 

Bob  McNamara  calls  the  attack  on  ab- 
solute poverty  "the  most  fundamental 
struggle  of  all."  Absolute  poverty,  he 
says: 

*  *  *  is  a  ecnuUtioB  of  life  lo  limited  by  mal- 
nntrlUon,  UUterscy,  dleeMe.  high  infant 
morUUty,  knd  low  life  expectancy  as  to  be 
beneath  say  rational  deOnltlon  of  human 
daeaney. 

Bob  McNamara  has  made  the  clearest 
possible  statement  of  where  the  priority 
in  development  ougbt  to  be  placed : 

Ttoreduea  and  eliminate  maasiTe  absolute 
poverty  U«  at  the  yery  core  of  development 
itwif.  It  to  critical  to  the  eumval  of  any 
decent  aoeietf.  ' 

Bob  McNamara  Is  personally  respon- 
^le  f or  shlfttng  the  emphasis  of  the 
BMks  programs  toward  meeting  the 
bajric  human  needs  <rf  the  800  million  ab- 
sdluto  poor  who  live  llteraUy  on  the 
aargln  of  llf^  Os  persistent  effort  to 


demonstrate  that  equity  and  growth  can 
be  achieved  together — ttiat  there  Is  no 
necessary  trade-off  between  the  two — 
is  paying  off.  The  developing  countries 
have  realized  steady,  and  in  some  cases, 
remarkable,  economic  growth  in  the  past 
15  years,  while  at  the  same  time  improv- 
ing the  living  conditions  for  the  poor. 
As  more  countries  and  institutions  adopt 
the  McNamara  philosophy  of  develop- 
ment, we  can  look  forward  to  still  more 
rapid  alleviation  of  the  worst  condi- 
tions of  poverty. 

The  Bank-supported  projects  which 
exemplify  Bob  McNamara's  approach 
range  from  rural  health  and  family 
planning  programs  in  Bangladesh  to 
dairy  cooperatives  in  India  to  rural  road- 
building,  irrigation,  and  electrification  in 
Mexico,  to  building  a  water  supply  sys- 
tem for  Manila  in  the  Philippines.  Such 
projects  provide  direct  and  lasting  bene- 
fits to  millions  of  poor  people. 

Mr.  President,  Bob  McNamara  is  leav- 
ing the  World  Bank,  and  he  will  be 
sorely  missed  by  all  who  have  an  interest 
in  development,  but  the  McNamara 
philosophy  and  the  McNamara  focus  on 
growth  with  equity  will  continue  at  the 
Wwld  Bank  and  elsewhere.  The  unfin- 
ished work  of  eliminating  absolute  pov- 
erty will  be  finished,  and  the  world  will 
remember  that  it  was  Robert  S.  Mc- 
Namara who  took  the  critical  steps. 

Mr.  President,  I  ask  unanimous  ccm- 
sent  to  have  printed  in  the  Record  an 
article  which  appeared  in  the  New  York 
Times  with  reference  to  Mr.  McNamara's 
retirement. 

"ntiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoeo, 
as  follows : 

I  Prom  the  New  York  Times,  June  21,  1981] 
McBTamaka  Warns  Ukiteo  States  or  PnuLs 

EN  REDrrCING  AID  TO  WORUJ'S  POOS 

(By  Leonard  Silk.) 

Robert  S.  McNamara,  who  will  retire  this 
month  after  13  years  as  president  of  the 
World  Bank,  believes  the  economic  and  polit- 
ical Interests  of  the  United  States  will  be 
seriously  Injured  If  It  retreats  further  from 
commitments  to  aid  the  poor  people  of  the 
third  world. 

la  an  interview  in  his  office  In  Washing- 
ton, Mr.  McNamara  said  Congress  was  "on 
the  verge  of  repudiating"  agreements  made 
by  the  Carter  Administration,  and  endorsed 
by  the  Reagan  Administration,  to  contribute 
(65S.3  million  toward  a  general  Increase  for 
the  World  Bank  and  •3.2  billion  over  three 
years  to  the  sixth  replenishment  of  the  Inter- 
national Development  Association,  the  bank's 
afflUate.  which  lends  to  the  poorest  countries. 

"WE    AEZ    BAMKRtTPT    TOOAT" 

"With  respect  to  I.D.A.,"  he  said,  "esaen- 
tiaUy  we  are  bankrupt  today.  At  the  end 
of  next  week,  the  end  of  our  fiscal  year,  we 
will  have  about  $1  billion  of  I.D.A.  credits 
approved  by  our  board,  but  for  which  we 
have  no  commitment  authority,  and  hence 
no  authority  to  sign." 

And.  he  added,  "those  are  for  projects  that 
are  to  deal  with  these  very  basic  problems," 
of  poverty  and  financial  crisis,  "the  solution 
to  which  will  benefit  not  only  the  developing 
countries  but  the  Umted  States." 

U  the  United  States  fails  to  support  the 
development  affiliate,  Mr.  McNamara  said  in 
the  interview  last  week,  other  countries,  act- 
ing under  a  trigger  clause  tied  to  the  United 
States  contribution  will  withhold  their  sup- 
port, and  the  affiliate  will  collapse. 

While  the  Republican-dominated  Senate, 
following  the  White  House  endorsement,  has 


voted  the  full  authorization  of  $3.2  bUIlon 
for  the  development  affiliate,  the  Democratic- 
led  House  Banking  and  Currency  Committee 
has  cut  the  authorization  to  91.9  billion. 

But  since  there  is  actually  little  support 
for  even  the  truncated  bill  among  Repub- 
licans or  Democrats  In  either  the  House 
of  Representatives  or  the  Senate.  It  may  be 
excluded  from  the  huge  reconciliation  bill 
that  ultimately  emerges  from  Congress. 

Thus,  with  Just  over  a  week  to  go  In  his 
present  job.  Mr.  McNamara  is  worrying  and 
working  down  to  the  wire.  At  65.  he  looks 
thin  and  fit;  his  eyes  are  bright  and  restless 
behind  allver-rlmmed  spectacles.  He  is  deeply 
tanned,  both  from  his  wanderings  In  the  hot 
countries  of  the  third  world  and  from  the 
tennis  courts  of  Washington;  last  week,  how- 
ever, he  was  wearing  a  surgical  harness  on  his 
right  arm,  having  Just  broken  his  wrist  play- 
ing tennis. 

He  stUl  works  in  shirt-sleeves,  donning  a 
Jacket  only  for  picture-taking.  He  seems  as 
passionately  involved  In  his  Job  as  he  did 
when  President  Lyndon  B.  Johnson  accepted 
his  resignation  as  Secretary  of  Defense  In 
1968  during  the  Vietnam  War  and  backed 
him  for  the  presidency  of  the  World  Bank. 
This  pott  has  always  been  held  by  an  Ame-- 
ican,  and  Mr.  McNamara's  successor  will  be 
A.  W.  Clausen,  former  chairman  of  the  Bank 
of  America,  with  headquarters  in  San  Fran- 
cisco, which  was  also  Mr.  McNamara's  home- 
town. 

It  was  President  Carter  who  named  Mr. 
Clausen  to  the  post,  with  Mr.  Reagan's  con- 
currence, although  the  extent  of  the  Reagan 
Administration's  commitment  to  the  World 
Bank's  aid  program  remains  In  doubt. 

BOU.-CALI.  VOTE  SHtTNNED 

So  unpopular  Is  foreign  aid  with  voters, 
at  a  time  when  even  domestic  food  stamp 
and  welfare  programs  are  being  slashed,  that 
the  Democrats  in  Congress  are  loath  to  sup- 
port foreign  aid  on  a  roll-call  vote,  lest  they 
be  attacked  by  their  Republican  rivals  as 
"big  foreign  aid  spenders." 

The  crucial  factor  that  will  determine 
whether  the  authorization  of  aid  for  the 
World  Bank  Group  dies  in  Congress  or  passes 
is  likely  to  be  the  pressure  exerted  by  Presi- 
dent Rtagan  and  his  lobbyists  on  Capitol 
Hill  on  behalf  of  the  bill. 

But  the  White  House  appesirs  reluctant  to 
fight  hard  for  foreign  aid,  hoarding  Its  capi- 
tal for  what  it  regards  as  more  urgent  causes. 
Some  high  Administration  officials,  such  as 
David  A.  Stockman,  the  director  of  the  Office 
of  Management  and  Budget,  are  on  record  as 
favoring  deep  cuts  In  foreign  aid.  Including 
funds  for  the  World  Bank. 

Wn>E-BANGlNC  TALK 

In  last  week's  interview.  Mr.  McNamara 
talked  extensively  on  a  wide  range  of  eco- 
nomic, political  and  technical  subjects,  rarely 
consulting  notes  for  data.  But  the  McNamara 
personality  is  not  computerlike  but  a  blend 
of  precision  and  eniotion.  He  himself  speaks 
of  the  need  to  combine  "a  soft  heart  and  a 
hard  head." 

His  uppermost  Immediate  concern  Is  to 
rescue  and  strengthen  United  States  support 
for  the  World  Bank.  He  said  he  believed 
American  economic  and  political  Interests 
would  be  seriously  injured  If  this  country 
retreated  further  from  Its  earlier  commit- 
ments to  aid  the  poor  people  of  the  third 
world,  which  appears  likely  as  Congress 
wranges  over  economic  legislation. 

"The  United  States  contribution  to  devel- 
opment assistance. "  he  said,  "is  disgracefully 
low;  it  has  declined  In  relation  to  national 
income  90  percent  since  the  Elsenhower  Ad- 
ministration at  a  time  when  national  Income 
in  real  terms  per  capita  has  more  than  dou- 
bled. It  is  today  the  15th  lowest  among  the 
major  industrial  nations.  There  Is  no  other 
large  industrial  nation  providing  as  low  a 
proportion  of  its  national  Income  to  devel- 
opment assistance:  It  Is  disgraceful." 
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"A    HAED-HEADED    U30K" 

Mr.  McNamara  declined  to  criticize  the 
Reagan  Administration  for  not  lending  the 
bank  stronger  support.  "The  Administra- 
tion." he  said,  "is  a  reflection  of  the  views 
of  the  American  people."  But  he  said:  "I 
think  our  people  have  failed  to  recognize  in 
the  last  10  or  20  years  what  has  happened  to 
the  world  today  they  live  in.  They  do  not 
understand  how  our  nation  should  respond 
to  these  changes  in  ways  that  address  its  na- 
tional interest.  I  am  not  talking  about  'do- 
goodlsm'  now.  I  am  talking  about  taking  a 
hard-headed  look  at  where  the  nation's  In- 
terests lie." 

Mr.  McNamara  said  that  if  the  United 
States  slashed  Us  support  for  poor  countries, 
the  country  would  be  penalized  In  the  fol- 
lowing areas: 

Inflation,  because  the  World  Bank  finances 
production  of  essential  commodities,  the 
scarcity  of  which  could  raise  world  price — 
foodstuff's  and  energy,  for  example. 

Economic  growth,  because  third  world 
countries  absorb  roughly  a  third  of  United 
States  exports.  If  lack  of  financial  support 
erodes  this  market,  domestic  production  and 
employment  could  be  badly  hurt. 

Strategic  Interest,  because  lower  rates  of 
economic  and  social  advance  in  the  develop- 
ing countries  are  almost  certain  to  bring 
political  instability  damaging  to  the  United 
States,  adding  to  Its  military  costs  and  ad- 
versely affecting  Its  national  security. 

Mr.  McNamara,  who  will  leave  the  World 
Bank  in  July,  is  In  a  sense  the  last  of  the 
generation  of  post-World  War  II  crusaders 
for  a  better  world  order  to  hold  high  public 
office.  It  was  a  group  who  combined  a  mili- 
tant anti-Communism  with  a  concern  for 
world  economic  development. 

COMMISSIONED     PENTAGON     PAPEBS 

Although  Vietnam  was  for  a  time  called 
"McNamara's  War" — it  was  he  who  commis- 
sioned the  Pentagon  Papers,  w^ilch  explored 
the  origins  of  the  war — he  declined  in  the 
interview  to  give  his  present  views  on  the 
American  Involvement  In  Vietnam  saving: 
"I  have  not  talked  about  my  period  In  Vlet- 
nsmi,  and  I  am  not  going  to  start  today.  I 
mav  some  time,  but  not  while  I  am  in  this 
institution,  ft  is  Inapprooriate  for  an  Inter- 
national civil  servant  to  do  that." 

With  both  the  cold  war  and  the  drive  for 
social  and  economic  reform  at  home  and 
abrocul  In  their  background.  Mr.  McNamara 
and  others  like  him  hare  been  nttarked  from 
the  left  as  self-lntere«te<1  c^nltaliots  oretend- 
Ing  to  be  «oclallv  resoonslble  and  from  the 
rlpht  as  socialists  undermining  the  free- 
ente»prlse  sjrstem. 

Mr.  McNamara  considers  such  charges  to 
be  baseless  and  Ignorant  as  applied  to  him- 
self and  the  Institution  he  has  beaded.  When 
asked  about  the  assertion  made  by  some  on 
both  the  rleht  and  the  left  that  the  World 
Bank  Is  supported  by  American  commercial 
bankers  as  a  kind  of  bailout  oneratlon  for 
banks  that  lent  too  heavily  to  the  develop- 
ing countries,  Mr.  McNamara  responded: 

"On  the  contrary.  It's  supoorted  bv  Individ- 
uals In  this  country  who  understand  that 
our  own  economy  will  suffer,  not  the  banks. 
The  banks  are  Intelligently  managed;  their 
loans  to  developing  countries  are  a  relatively 
small  percentage  of  their  total  loans  out- 
standing; they  have  appropriate  reserves  In 
relation  to  them;  they  are  concentrated  In 
some  of  the  strongest  developing  countries. 
Brazil,  for  example,  is  a  very  rich  country, 
even  If  It  does  at  times  have  liquidity  prob- 
lems. Over  the  long  run  the  banks  arent 
going  to  lose  a  lot  of  money  on  BrazU 

"So  the  charge  that  this  bank  is  moving 
in  ways  that  are  designed  to  ball  out  US. 
commercial  banks  Is  absurd  This  bank  is 
however,  moving  in  ways  that  are  consist- 
ent with  the  broad  economic  Interests  of  the 
VS.  And  If  this  bank  is  prevented  from 


continuing  to  move  in  those  ways,  not  only 
will  the  developing  countries  be  hurt,  and 
particularly  the  poorest  people  in  those 
countries,  but  the  U.S.  economy  will  be  hurt, 
and  the  American  people  will  be  hurt." 

carricisH  KtitcTea  haeshlt 
Mr.  McNamara  rejects  harshly  the  criti- 
cism, offered  by  a  host  of  conservatives.  In- 
cluding some  within  the  Administration, 
that  the  World  Bank  is  undermining  pri- 
vate enterprise  and  promoting  socialism.  He 
called  the  accusation  an  extreme  hindrance 
to  the  bank's  operations,  especially  in  the 
United  States. 

"They  are  Ignorant."  Mr.  McNamara  said 
of  the  conservative  critics.  "They  are  Igno- 
rant of  what  the  bank  Is  doing  The  bank  in 
a  very  real  sense  Is  the  largest  single  source 
of  financing  of  private  enterprise  in  the  de- 
veloping  world,  without  qualification." 

Mr.  McNamara  noted,  (or  instance,  that 
more  than  30  percent  of  the  bank's  financ- 
ing went  to  agriculture,  almost  all  of  it  for 
financing  Individual,  private  farmers.  He 
said  the  bank  urges  developing  countries  to 
increase  their  efficiency  by  relying  on  the 
price  system  to  direct  resources  and  to  stop 
subsidizing  the  urban  centers  at  the  expense 
of  the  poor  rural  people.  "We  consistently 
urge  real  interest  rates."  he  added,  "that  is. 
avoidance  of  interest  subsidies,  in  order  to 
stimulate  savings  and  assure  a  directing  of 
capital  Investment  to  situations  where  there 
will  be  a  real  rate  of  return.  We  consistently 
advise  against,  and  as  a  matter  of  fact  we'll 
refuse  to  loan  for  investment  in  utilities, 
public  utilities,  electric  companies,  water 
companies,  railroads  where  the  tariffs,  the 
prices,  are  not  set  to  yield  profits,  real  rates 
of  retiu-n  so  that  they  are  self-sustaining  in- 
vestments." 

He  feels  that  the  bank  has  made  great 
strides  in  its  attack  on  absolute  poverty.  The 
most  obvious  accomplishment  of  the  bank 
under  this  .idmlnlstratlon.  he  said,  had  been 
to  Increase  its  annual  commitments  of  loans 
from  SI  bUllon  In  1968  to  $13  billion  In  the 
fiscal  year  ending  June  30.  which  has  meant 
after  allowing  for  infiatlon.  quadrupling  or 
quintupling  its  real  lending.  But  the  most 
Important  accomplishment,  he  feels,  was 
learning  to  focus  resources  and  technical  as- 
sistance on  the  poor,  raising  their  produc- 
tivity and  hence  their  output  and  real  in- 
come. 

With  the  statistical  exactness  for  which 
he  has  long  been  noted,  first  as  a  Harvard 
Business  School  professor,  then  as  a  statis- 
tical controller  in  the  United  States  Air 
Force  during  World  War  II  and  as  president 
of  the  Ford  Motor  Company.  Mr.  McNamara 
reeled  off  the  rates  of  return  from  invest- 
ments In  antlpoverty  programs  m  Bangla- 
desh, Pakistan,  Burundi  and  other  poor 
countries.  These  rates  of  return  rangedas 
high  as  50  percent  and  averaged  19  to  2U 
percent  on  invested  capital. 

CEEATEST   ACCOMPLISHMENT 

This,  he  feels,  was  his  greatest  accomplish- 
ment; the  discovery  that  the  bank  could 
help   the  poor  and   society  simultaneously 

It  U  with  some  regret  that  Mr  McNamam 
will  leave  his  post  at  the  World  Bank  I 
don't  want  to  quit  yet.  either.  '  Mr  Mc- 
Namara said.  To  that  end.  he  has  alreadv 
accepted  a  number  of  appointments  to  the 
boards  of  nonprofit  institutions,  including 
the  Brookings  Insttlutlon.  the  Ford  Founda- 
tion, the  Urban  Institute  and  the  California 
Institute  of  Technology,  as  well  as  the 
boards  of  such  corporations  as  Royal  Dutch 
Shell.  Coming  Glass  and  The  Washington 
Post. 

"I  am  going  to  divide  my  time  roughly  SO- 
SO  between  the  public  and  the  private  sec- 
tors." he  added  "I  hope  to  be  active  in 
continuing  to  advise  both  our  Governmen* 
and  other  governments  In  fields  that  I  may 
have  some  competence  In.  I  am  not  wealthy. 


but  I  don't  have  to  choose  my  activities  on 
the  basis  of  compensation,  and  I  don't  care 
about  status  or  prestige.  I  am  willing  to  do 
anything  that  will  be  of  assUtance  to  either 
our  Government  or  other  governments.  I  do 
believe  In  public  service.  I  am  Interested  In 
it.  excited  about  it.  Foreign  governments 
have  asked  me  to  provide  advice  and  I  will 
be  doing  so.  And  I  am  not  going  to  accept 
compensation.  I'm  Just  going  to  do  It  when 
I  feel  like  it.  and  when  it  will  be  helpful." 

Has  he  any  disappointments  as  be  looks 
back  over  his  performance  as  president  of 
the  World  Bank? 

He  said  he  had.  among  tbem  "the  deferral 
of  certain  actions  that  I  had  hoped  to  Ini- 
tiate" One  of  tbem  would  have  been  a  ratio 
change — a  higher  proportion  of  lending  rela- 
tive to  the  "bank's  capital.  Another,  he  added. 
"would  have  been  an  expansion  of  our  re- 
search program,  a  very  substantial  expan- 
sion, because  I  think  that  through  that  we 
would  Increase  the  world's  understanding  of 
the  development  program  and  how  to  ac- 
celerate it,  with  advantage  to  all  parties." 

He  said  his  greatest  disappointment  was 
that  "we  and  others  have  failed  to  Inform 
the  people  of  the  industrial  countries  of  the 
nature  and  magnitude  of  the  changes  In  the 
relationships  among  nations,  economically 
and  politically,  over  the  last  decade" — espe- 
cially their  greater  Interdependence 

"For  that  reason."  he  said,  "we  have  faUed 
to  show  them  where  their  own  narrow  In- 
terests lie.  We  have  failed  to  convince  tbem 
that  there  Is  a  plus-sum  game  as  part  of 
which  they  can  move  to  assist  the  develop- 
ing countries  to  achieve  economic  and  social 
advance  with  benefiu  to  both  the  developing 
and    Industrialized   countries." 

"Now  that  Is  my  strong  belief."  be  added 
"It  is  a  belief  I  think  Is  shared  by  most  of 
my  associates,  and  by  many  others  outside 
the  institution,  and  It  Is  that  failure  which 
I  think  Is  leading  to  less  than  rational  acUon 
by  many  of  the  nations,  particularly  the 
United  SUtes." 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  remarks  delivered  by  Mr. 
E>av:d  Rockefeller  at  a  dinner  in  honor 
of  Robert  S.  McNamara  in  New  York 
City  on  March  19. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rccobo, 
as  follows: 

David   RocKxrEuxa  RrM«s»w 

Ladles  and  gentlemen,  your  presence  here 
tonight  Is  a  more  eloquent  tribute  to  Bob 
McNamara  than  I  could  ever  fashion. 

Such  a  gathering  of  distinguished  leaders 
in  many  fields  who  have  played  pioneering 
roles  in  our  country  over  several  decades  can 
only  mean.  Bob.  that  your  voice,  which  at 
limes  must  have  seemed  to  you  to  be  'err- 
ing In  the  wilderness. "  has.  In  fact,  been 
heard — and  by  men  and  women  whose 
opinions  count. 

Ton  have  made  us  all  aware  of  the  awe- 
some magnitude  of  the  problems  that  beset 
millions  of  human  t>elnss  living  In  impover- 
ished countries  of  Asia.  Africa  and  Latin 
America.  Tou  have  warned  us  that  what  we 
have  seen  in  these  areas  In  the  Immediate 
past  mtist  be  viewed  as  a  prologue  to  a 
decade  that  could  be  characterized  by  a 
crescendo  of  crises  from  mass  starvation  In 
one  region  to  political  anarchy  and  dvU  war 
in  another. 

But  we  have  heard  you  and  that  is  why 
we  are  here  tonight  to  pay  to  you  our  pro- 
found respects. 

Before  turning  the  evening  over  to  you. 
however.  I  feel  compelled  to  express  my  own 
deep  concern  that  vour  message  has  not  t>een 
fully  understood  bv  Important  segments  In 
our  society — even  by  manv  In  otir  govern- 
ment— who  must  understand  If  our  coimtry 
is   to   act   responsibly. 
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H  •  bankar.  whoM  bank  partlcl- 
pstM  dftlly  In  tb«  Tsat  International  exerdoe 
of  iSobal  «««*«''«»i  int«rm«dlatlon,  I  bear  you 
■ajrlnc  that  we  Americana  miut  re-double 
our  efforts  to  improve  tbe  investment  climate 
wben  new  wealtb,  new  Jobs,  new  growth  are 
so  despeiMely  needed. 

m>eaVlna  as  an  American,  with  a  deep 
belief  that  the  democratic  design  of  our  cul- 
ture contains  the  power  to  iceep  the  peace  of 
the  world  and  to  enrich  the  world  by  creat- 
ing greater  opportunities,  I  heard  you  say- 
ing that  we  have  been  drifting  in  this  gravely 
Important  area. 

Speaking  as  an  Individual  who  believes 
that  the  duty  of  the  older  generation  is  to 
preserve  common  sense,  while  the  Yoiuig 
discover  new  knowledge.  I  bear  you  saying 
that  what  you  want  to  see  done  Is  only  com- 
mon sense. 

I  share  that  conviction,  Bob,  and  would 
like  to  take  Just  a  few  moments  to  add  my 
own  thoughts  on  this  subject. 

First.  let  me  say  that  the  new  Administra- 
tion has  my  wholehearted  support  in  Its  ef- 
forts to  tame  the  overblown  Federal  budget 
and  stem  the  drain  of  productive  capital  into 
unproductive  programs.  In  my  view,  the 
Federal  budget  simply  must  be  cut  if,  once 
and  for  all,  we  are  to  reverse  tbe  inflationary 
curse  that  has  plagued  our  nation  for  more 
than  a  decade. 

In  the  foreign  policy  area,  ae  in  the  domes- 
tic area,  the  President  rightfully  has  asked 
that  we  think  flirst  of  our  own  national  self- 
interest. 

And  It  Is  here  that  I  would  fervently  hope 
the  Administration  will  profit  from  the  wis- 
dom of  Bob  McNamara  and  will  heed  bis 
words.  Specifically,  In  this  regard  I  would 
suggest  that  we  reexamine,  in  a  comprehen- 
sive way,  the  proper  role  of  the  United  States 
in  the  world  economy,  to  see  If  we  are  con- 
tributing what  we  should  be  contributing 
to  enhance  our  own  best  interest. 

Such  a  reenunlnatlon,  I  believe,  could  take 
the  form  of  a  blue  ribbon  panel  of  diversified 
American  opinion  makers.  Bob  McNamara. 
himself,  had  a  similar  idea  in  inspiring 
tbe  Brandt  Commission,  and  it  certainly 
served  a  useful  purpose.  But,  I  would  see 
the  need  at  this  time  for  a  commission  con- 
cerned solely  with  answering  the  ntost  press- 
ing international  questions  as  they  relate 
to  United  States  Interests  and  policies.  I 
feel  this  body  should  seek  answers  to  such 
questions  as: 

What  are  our  proper  responsibilities  to  tbe 
nations  of  the  Third  World? 

And  how  can  we  exercise  theee  duties  In 
our  own  best,  seU-lnterest? 

In  the  process,  we  must  carefully  reassess 
our  nation's  role  both  in  bilateral  programs 
and  in  our  dealings  with  multilateral  agen- 
cies like  the  World  Bank,  IDA.  the  Export- 
In^Mrt  Bank  and  the  regional  development 
banks  of  Asia.  Latin  America,  and  Africa. 

This  reaaaeasment  should  consider  the 
coats  of  such  programs — certainly — but  It 
must  also  focus  on  the  impact  these  pro- 
grams have  on  our  competitiveness  In  world 
maiketa.  the  development  of  Jobs  in  the 
wofld.  and  the  creation  of  a  constructive 
cIliBste  for  global  investment. 

The  r»-ezamlnation  I  am  calling  for  should 
take  place  within  a  broad  context  of  foreign 
poUey.  Tbe  international  financial  system. 
of  oonrae.  Is  linked  closely  with  the  inter- 
national seeorlty  system.  We  should  address 
this  relatlonahip  and  what  it  means  for  the 
organlaaUoQ  and  magnitude  of  our  foreign 
aid  iHugiams. 

Tbs  re-ezamination  I  am  calling  for  should 
too  take  place  within  the  context  of  do- 
mesOe  eeonomlc  policy.  Paul  Volcker  has 
Polnt*d  oat  on  many  occasions  that  some- 
tUnea  we  try  to  separate  "foreign"  economic 
poUey  from  "domestic"  economic  policy  as 
tboagh  on*  were  on  Mara  and  the  other  on 
Venus.  KoonooUc  poUcy.   Paul   says — and   I 


thlak  correctly — should  be  seen  as  the  bridge 
between  domestic  policy  and  foreign  policy. 

Finally.  If  the  re-examination  I  sm  sug- 
gesting Is  to  be  productive,  It  must  have 
credibility  itnd  therefore  should  be  under- 
taken by  the  best  minds  in  this  country.  FHsr 
the  consequences  of  our  action^^r  our  in- 
action— in  this  field  of  foreign  aid  and  eco- 
nomic development  will  be  great  indeed. 

Our  relationships  with  the  Third  World  will 
Inevitably  be  of  growing  importance  as  this 
decade  proceeds.  And  it  seems  to  me  we 
would  be  wise  to  address  this  reality  sooner 
in  a  comprehensive  way  rather  later  in  a 
catchup  fashion.  This,  I  believe,  is  very  much 
a  part  of  the  lesson  we  can  learn  from  what 
Bob  McNamara  has  been  telling  us  for  so 
many  years. 

But  Bob,  I'm  tresptasslng  on  your  time.  We 
came  here  not  to  bury  you  with  words.  But 
to  praise  you  and  hear  what  you  have  to  say. 
What  you  have  been  talking  about  for  so 
long  has  moral  smd  social  implications.  It 
equally  should  be  of  concern  to  us  for  Its 
political,  economic,  and  military  implica- 
tions. 

And  for  my  part  this  evening,  I  did  want 
to  take  Just  a  few  moments  to  urge  that  our 
distinguished  friends  and  guests  raise  their 
voices  in  support  of  yours  to  stress  the  urgent 
importance  of,  first,  helping  to  solve  the 
problems  you  have  so  eloquently  brought  to 
light  and,  second,  of  working  to  improve 
relations  with  those  countries  of  the  world 
whose  future  will  be  so  critical  to  our  own 
national  self-interest  in  tbe  years  ahead. 

•  Mr.  HEINZ.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
in  honoring  Mr.  Robert  S.  McNamara. 
Mr.  McNamara  has  had  a  long  and  most 
distinguished  career  as  a  professor,  busi- 
ness executive,  heutenant  colonel  in  the 
U.S.  Air  Force,  Secretary  of  Defense  for 
7  years,  and  president  of  the  World  Bank 
for  the  past  13  years. 

Since  1968  when  he  became  president 
of  the  World  Bank,  the  Bank  has  grown 
tremendously  in  both  capability  and  im- 
portance. Under  Mr.  McNamara's  expert 
guidance,  annual  financial  commitments 
have  risen  sharply.  In  the  past  13  years 
the  Bank  has  experienced  an  11 -fold 
expansion  in  lending  operations.  Today, 
the  World  Bank  is  the  largest  develop- 
ment agency  in  the  world,  providing  fi- 
nancial and  technical  assistance  to  over 
100  developing  countries. 

We  have  all  benefited  from  his  out- 
standing contributions  to  his  profession 
and  our  country.  Mr.  McNamara's  illus- 
trious service  to  the  Nation  deserves  our 
highest  praise.* 

•  Mr.  INOUYE.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
in  a  tribute  to  Robert  McNamara,  the 
president  of  the  World  Bank.  When  this 
man — the  incomparable  international 
civil  servant — retires  from  the  World 
Bank  later  this  month,  he  will  have 
served  for  13  years  as  its  president. 

During  his  tenure  in  oflQce,  Robert  Mc- 
Namara has  set  a  standard  of  excellence 
which  must  assuredly  now  become  the 
goal  for  aU  who  aspire  to  recognition  as 
truly  international  servants  of  the  peo- 
ple. His  unique  vision  of  economic  devel- 
opment, his  truly  exceptional  managerial 
ability,  and  his  tireless  efforts  in  service 
of  the  poor  of  the  world  have  led  the 
World  Bank  to  its  preeminent  position  in 
international  development  finance.  The 
World  Bank,  under  Robert  McNamara's 
leadership,  has  become  the  most  effective 
institution   for   meeting   the   enormous 


task  of  bringing  a  decent  life  to  those 
living  in  absolute  poverty. 

Lending  by  the  World  Bank  has  risen 
from  the  $1  billion  annual  program  In 
1968.  when  Robert  McNamara  joined  the 
Bank,  to  $11.5  billion  in  the  fiscal  year 
ending  June  30,  1980.  Today,  the  Bank  Is 
supervising  more  than  1,600  projects  in 
about  100  countries.  The  total  value  of 
these  projects  approaches  $100  billion. 

The  World  Bank — this  single  institu- 
tion— is  now  responsible  for  providing 
economic  advice  and  financial  assistance 
to  more  than  a  hundred  developing  coun- 
tries with  a  ccHnbined  total  population  of 
some  3 '72  billion  people. 

Robert  McNamara  has  met  this  re- 
sponsibility by  recognizing — and  leading 
us  also  to  see — that  economic  growth  is 
not  necessarily  economic  development. 
His  contributions  are  many  but,  perhaps, 
the  most  notable  has  been  his  tenaciously 
held  belief  that  the  poor  must  be  engaged 
in  the  process  of  development,  that  they 
must  be  participants  and  not  just  the 
objects  of  change,  if  econc»nic  growth  is 
to  mean  economic  progress. 

He  taught  us  that  the  lesson  of  the  past 
30  yesirs,  indeed  of  all  of  history,  is  that 
there  is  more  to  economic  development 
than  increasing  the  wealth  of  nations. 
He  caused  us  to  address  the  central  issue, 
to  recognize  that,  fundamentally,  eco- 
nomic progress  is  nothing  more,  nor  less, 
than  the  improvement  of  the  human 
condition.  Nations  might  grow  in  wealth 
and  power,  but,  to  him,  if  they  could  not 
meet  the  basic  human  needs  of  their 
individual  citizens,  they  could  make  no 
claim  to  economic  progress. 

Mr.  President,  Robert  McNamara  be- 
lieved and  still  believes  that,  if  we  are  to 
have  peace,  if  we  are  to  have  justice,  the 
world  must  face  the  reality  that  800  mil- 
lion people  among  us  live  in  absolute  pov- 
erty, their  lives  enclosed  by  hunger  and 
disease.  He  knew,  and  he  never  lost  sight 
of  the  fact,  that  the  one  workable  solu- 
tion to  this  most  pressing  problem  was 
raising  the  productivity  of  the  poor. 

For  this,  for  his  dedication  to  the  poor 
of  the  world  and  for  his  ability  to  trans- 
form visions  into  practical  programs 
which  Insure  that  the  poor  have  access  to 
basic  education,  primary  health  care,  and 
safe  drinking  water,  we  honor  him.  We, 
who  share  his  views  and  his  hopes  for  the 
betterment  of  mankind,  will  sorely  miss 
his  leadership  at  the  World  Bank.  We 
know  that  his  voice  will  not  be  stilled  and 
that  he  will  continue  to  give  advice  and 
counsel  to  us.  And,  for  that,  we  thank 
him.* 

A  TSIBtnr  TO   aOBEBT   S.    K'NAMAKA.   PBESmSMT 

or  TRE  woau)  bamk 

Mr.  LEAHY.  Mr.  President,  the  retire- 
ment of  Robert  S.  McNamara  as  presi- 
dent of  the  World  Bank  marks  the  end 
of  13  years  of  exceptionally  distinguished 
service  to  one  of  the  most  important. 
respected  and  successful  international 
institutions.  At  a  time  when  concerned 
leaders  everywhere  are  increasingly 
ready  to  focus  their  attention  on  the 
searing  poverty  of  40  percent  of  this 
globe's  inhabitants,  the  World  Bank  of- 
fers hope  and  inspiration  that  we  have 
within  our  power  the  means  to  mitigate 
this  enormous  suffering.  No  person  has 
given  substance  to  the  idea  that  some- 
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thing  can  be  done  more  than  Mr.  McNa- 
mara. The  record  of  accomplishment 
imder  his  direction  deserves  our  study. 
The  inspiring  contribution  of  Mr.  McNa- 
mara merits  our  applause. 

During  Mr.  McNamara's  presidency 
bank  lending  grew  from  %\  billion  in 
1968  to  $11.5  bUllon  in  1980.  The  Bank 
now  supervises  more  than  1,600  projects 
in  100  countries.  This  record  of  expan- 
sion was  established  against  a  backdrop 
of  world  economic  depression,  the  energy 
crisis,  extraordinary  expenditures  on 
armaments,  and  a  widening  gap  between 
the  rich  nations  and  poor  nations.  It  re- 
flects not  only  Mr.  McNamara's  convic- 
tion that  the  bank  must  dedicate  itself 
to  improving  the  lot  of  the  "absolute 
poor,"  but  also  his  success  in  projecting 
management  techniques  adequate  to  mo- 
bilizing the  vast  economic  and  social 
data  generated  by  the  Bank  as  part  of 
its  diagnosis  of  an  economically  ailing 
and  politically  volatile  planet. 

Over  the  span  of  a  decade  and  more 
Mr.  McNamara  argued  forcefully  an  un- 
comfortable but  compelUng  message: 

Development  is  clearly  not  simply  eco- 
nomic progress  measured  in  terms  of  gross 
national  product.  It  is  something  much  more 
basic.  It  is  essentially  human  development, 
that  Is  the  individual's  realization  of  his  or 
her  own  Inherent  potential. 

Under  McNamara's  supervision  the 
World  Bank  transcended  the  limitations 
traditionally  associated  with  a  bank.  In- 
creasingly he  came  to  preside  over  a  de- 
velopment agency  dedicated  to  the  idea 
that,  in  his  own  words : 

The  rich  and  the  powerful  have  a  moral 
obligation  to  assist  the  poor  and  the  weak. 

McNamara  then  went  on  to  demon- 
strate that  the  poverty  which  consti- 
tutes everyday  reality  for  800  miUion 
people  can  be  relieved  by  reshaping  de- 
velopment strategies.  In  such  fields  as 
basic  education  and  primary  health  care 
the  Bank  has  promoted  the  conc^t  that 
essential  public  services  must  be  made 
available  as  widely  as  possible.  In  place 
of  emohasis  woon  a  simple  maximiza- 
tion of  grofwth  McNamara  urged  concen- 
tration upon  investments  most  beneficial 
to  the  very  poorest  members  of  the  so- 
ciety. His  message,  and  the  effective 
implementation  of  that  message,  con- 
stitutes Mr.  McNamara/s  enduring 
monument. 

I  join  my  colleagues  in  expressing  pro- 
foimd  regret  that  the  World  Bank  will 
no  longer  have  the  benefit  of  Mr.  McNa- 
mara's leadership.  I  rejoice  nonetheless 
that  we  can  use  this  occasion  to  remind 
ourselves  that  man  possesses  the  re- 
sources and  technology  to  meet  this 
world's  overriding  need  for  cooperation, 
vision,  and  determination  in  directing 
international  development.  Mr.  McNa- 
mara's vision  has  become  our  counsel. 
My  fellow  Vermonters  join  me  in  this 
testimony  to  Mr.  McNamara  and  to  tbe 
institution  he  served  so  well. 

Mr.  LEVIN.  Mr.  President,  Robert  Mc- 
Namara has  brought  the  same  dynamic 
energy  and  drive  to  the  job  of  President 
of  the  World  Bank  as  he  has  to  aU  of 
his  other  distinguished  positions — from 
Harvard  Business  School  professor  to 
POrd  Motor  Co.  executive  to  X3S.  Secre- 
tary of  Defense. 


In  his  13  years  as  World  Bank  Presi- 
dent, Mr.  McNamara  has  become  a  great 
champion  of  the  poor  all  over  the  world. 
Under  his  leadership  the  Bank  began  to 
emphasize  programs  promoting  rural 
development  for  the  poorest  people; 
such  as.  rural  water  projects,  basic  edu- 
cation, primary  health  care,  and  rural 
agriculture  improvement  projects. 

Mr.  McNamara  has  repeatedly  re- 
minded us  of  our  responsibilities  to  the 
poor.  He  has  pointed  out  that  the  pro- 
moticm  of  economic  progress  and  the  re- 
duction of  human  suffering  worldwide 
will  ultimately  bring  us  a  mcM-e  stable 
and  more  humane  world. 

As  a  specific  example  of  his  leadership, 
consider  Mr.  McNamara's  approach  to 
educational  loans.  Previously,  develop- 
ment bankers  had  argued  that  loans  for 
education  were  considered  consumption, 
so  they  couldn't  be  given.  Under  JAi.  Mc- 
Namara, the  development  economists 
have  won  out.  arguing  that  output  does 
rise  from  education,  nutrition,  and 
health  loans.  And  these  loans  are  now 
an  integral  part  of  the  Bank's  program. 

But  Mr.  McNamara  was  more  than  a 
concerned  humanist.  He  was  also  an  ef- 
ficient businessman.  Even  taking  into 
account  inflation.  World  Bank  lending 
has  also  broadened  the  geographical  dis- 
tribution of  the  loans.  Today,  the  Bank 
is  supervising  more  than  1.600  projects 
in  about  100  countries — projects  with  a 
total  value  of  about  $100  billion.  Equally 
significant  is  the  fact  that  the  Bank  lias 
almost  tripled  its  profits  from  1978  to 
1980.  never  experienced  a  loan  loss,  and 
enjoys  an  excellent  worldwide  credit 
rating. 

We  will  miss  Robert  McNamara's 
strong  leadership  as  president  of  the 
World  Bank.  But  we  should  applaud  the 
excellent  work  he  has  done,  and  the  im- 
proved programs  which  his  compassion 
for  humanity  has  brought  to  the  World 
Bank. 

TUBUTE    TO    aOBEBT    U'MAMAkA 

Mr.  HART.  Mr.  President,  Robert  Mc- 
Namara's najsxe  has  become  synonymous 
with  that  of  the  WcH-Id  Bank  during  the 
past  13  years  of  his  stewardship.  His  en- 
ergy, driving  force  and  dedication  on  t>e- 
half  of  the  world's  poor  will  be  sorely 
missed  upon  his  retirement  June  30. 
Tliomas  Paine's  words  my  country  is  the 
world  are  an  apt  description  of  this  out- 
standing public  servant's  outlook,  which 
has  so  benefited  the  people  of  developing 
nations. 

Most  Americans  are  content  to  have 
succeeded  in  one  or  two  careers  during 
a  lifetime.  But  Robert  McNamara  has 
given  long  and  dedicated  service  to  a 
variety  of  careers,  both  in  business  and 
Government. 

Whoi  he  assumed  the  presidency  of 
the  World  Bank,  in  1968.  he  shifted  the 
focus  of  the  institution  from  the  tradi- 
ticmal  emphasis  on  large,  engineering- 
style  projects  to  one  favoring  smaller- 
scale  efforts  destined  to  reach  and  affect 
the  individual  more  directly. 

Under  his  leadership,  the  Bank  sought 
to  double  both  its  loans  to  the  poor  coun- 
tries and  its  borrowing  efforts  in  the 
wealthy  ones,  and  shaped  its  econotnic 
development  policies  to  attack  he  per- 
sonal poverty  of  tbe  poorest  40  percent  of 


the  wortd's  population.  In  practical 
terms,  this  meant  financing  rural  and  ur- 
ban projects  of  low  skill,  labor-mtensive 
dimensions,  related  directly  to  the  daily 
life  of  the  people  in  the  areas  of  school- 
ing, health,  nutrition,  farming,  and  fam- 
ily planiung.  These  kmds  of  projects  are 
in  their  own  way  more  dxflicult  to  ac- 
complish than  building  powerplantA  arid 
road  networks. 

Robert  McNamara  has  campaigned 
vigorously  to  perstiade  the  industrial  na- 
tions to  increase  their  level  of  aid.  and 
the  United  States  has  been  one  target  of 
ills  attempt  at  consciousness-raising. 
He  has  argued  convmcingly  that,  m  this 
economically  and  politically  interde- 
pendent world,  it  is  in  the  United  States' 
best  national  interest  to  give  more  gener- 
ously to  the  poorer  countries,  for  they 
provide  the  fastest  growing  markets  for 
export  and  a  stimulus  to  U.S.  trade  and 
employment.  This  argument  is  moot 
in  addition  to  humanitarian  and  moral 
considerations,  of  course.  He  has  tried 
to  combat  the  erroneous  impressicm  held 
by  some  Americans  that  the  United 
States  is  doing  more  than  we  should  in 
the  size  of  our  contributions;  in  fact,  we 
give  $20  per  capita  for  economic  devel- 
opment, while  most  other  industrial 
countries  give  twice  as  much.  We  would 
do  well  to  heed  his  warning  that  we  will 
face  a  much  worse  set  of  social  and  po- 
Utical  problems  in  Xixe  developing  world 
later  if  we  as  a  nation  do  not  do  more 
now. 

It  is  natural  that  an  activist  like  Robert 
McNamara  will  attract  criticism,  and  he 
has  had  his  share  throughout  his  differ- 
ent public  roles.  He  has  been  accused  of 
being  an  "internationalist,  a  citizen  of 
the  world,"  an  accusation  he  deserves  to 
be  proud  of.  He  has  been  accused  <A 
overreaching,  of  pushing  the  Bank  too 
far  by  those  afraid  that  it  may  lose  its 
borrowing  power;  yet.  as  the  poet  Brown- 
ing once  said,  "Ah.  but  a  man's  reach 
should  exceed  his  grasp,  or  what's  a 
heaven  for?"  and  his  mission  to  allevi- 
ate world  poverty  has  been  a  most  worthy 
one. 

It  is  fortunate  indeed  that  Robert  Mc- 
Namara will  not  retire  from  public  life, 
but  will  leave  the  presidency  of  the 
World  Bank  for  service  on  nonprofit 
institutions  as  well  as  corporate  boards. 
From  his  new  vantage  point.  I  am  sure  he 
will  continue  to  speak  out  against  short- 
sighted temptations,  such  as  the  erectioQ 
of  trade  barriers,  reduction  of  foreign  aid 
and  isolation  from  the  developing  world's 
needs. 

I  look  forward  to  hearing  his  voice  and 
benefiting  from  his  wisdom  in  the  years 
to  come. 

TKS    UrmCMENT    or    aOBOT    S.     K'HAMAaA    AS 
PSESmENT  or  THE  woaL.o  BAinc 

Mr.  KCATSUNAGA.  Mr.  President.  X 
rise  to  pay  tribute  to  a  prominent  Amer- 
ican. Robert  S.  McNamara.  ?^o  is  re- 
signing from  the  presidency  of  the  World 
Bank  after  13  years  of  service  in  that 
trusted  oCBce.  No  doubt  all  of  us  in  the 
United  States,  and  indeed  the  entire 
world,  will  suffer  a  loss  upon  the  retire- 
ment of  this  gifted  and  dedicated  public 
servant. 

Robert  McNamara  has  had  a  long  and 
distinguished  career  from  which  millions 
of  Americans  have  benefited.  As  Secre- 
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tary  of  Defense  under  Presidents  Ken- 
nedy »nd  Johnson,  Robert  McNamara 
brought  great  personal  integrity  and 
keen  management  skills  to  the  Pentagon, 
serving  the  Nation  with  honor  and  dis- 
tinction during  seven  of  our  country's 
most  trying  years.  I  might  also  note,  Mr. 
President,  that  he  accepted  that  office  of 
public  trust  at  no  small  sacrifice  to  him- 
self, foregoing,  according  to  some  re- 
ports, an  estimated  $13  million  in  stocks 
and  options  in  the  Ford  Motor  Co. 
of  which  he  had  just  been  made  Presi- 
dent, to  serve  in  a  then  $25,000  per  year 
post 

Since  leaving  the  Pentagon,  Robert 
McNamara  has  devoted  his  unique  tal- 
ents to  the  World  Bank,  achieving  re- 
markable successes  both  for  that  insti- 
tution and  In  the  lives  of  all  those  that  it 
serves.  Perhaps  even  more  important  and 
inaisewwthy  than  the  more  than  ten- 
fold Increase  In  annual  lending  achieved 
by  the  Wwld  Bank  during  his  tenure  at 
the  helm,  has  been  Robert  McNamara 's 
passionate  and  unrelenting  advocacy  on 
behalf  of  the  poorest  and  neediest  na- 
tions. As  a  self-appointed  champion  of 
underdeveloped  countries,  and  conscience 
of  the  wealthlo*  nations.  Mr.  McNamara 
is  largely  responsible  for  shifting  the 
focus  of  the  World  Bank,  and  in  doing  so 
has  helped  to  bring  necessary,  sensible, 
and  purposeful  aid  to  impoverished  peo- 
ples. In  this  endeavor,  Mr.  McNamara 
has  helped  Immensely  to  help  establish 
good  will  between  the  Industrialized  na- 
tions and  the  lliird  World. 

BAr.  President,  it  Is  on  rare  occasions 
that  we  have  the  opportimlty  to  pay  trib- 
ute to  a  man  who  has  served  as  effec- 
tively in  both  war  and  peace,  in  both 
government  and  nongovernment  posi- 
tions of  power  and  trust  as  has  Mr.  Rob- 
ert McNamara.  Accordingly,  I  am  ex- 
tremdy  pleased  to  have  the  opportunity 
to  do  so  at  this  time,  and  wish  Bob  many 
years  of  contentment  in  a  rlchlv  deserved 
retirement  that  I  know  will  be  both 
active  and  well  spent,  and  most  prob- 
ably—like  his  entire  life — dedicated  to 
the  service  of  others. 

A     tmiBUia     TO     BOBXBT     M'IfAKAItA     UPON     HTS 

DBPAaroKS  raoM  tri  puauiritcT  or  the 

WOKLD  BAIfX 

Mr.  BRADLEY.  Mr.  President,  at  the 
time  of  his  appointment  as  Secretary  of 
Defense  under  the  Kennedy  administra- 
tion. Robert  Strange  McNamara  said : 

I  bad  once  told  Henry  Pord  that  I  was  In- 
terested In  public  service.  At  some  particular 
point  I  felt  I  would  have  to  do  It  if  I  was 
asked.  Tou  Just  cant  go  on  saying  'No'  all 
your  life. 

More  than  20  years  later,  it  is  clear 
that  Robert  McNamara  forgot  how  to  say 
"No"  to  the  question  of  public  service. 
We  have  benefited  immea.<rurably  from 
his  decision  to  continue  that  service  as 
president  of  the  World  Bank. 

After  a  sterling  academic  career,  a  dis- 
ttngtilshed  contribution  to  the  Armv  Air 
Force  in  World  War  n  as  a  statistical 
controller,  and  a  "whiz  kid"  climb  to  the 
presidency  of  the  Ford  Motor  Co.,  Mc- 
Namara turned  to  public  service.  He 
served  as  Secretary  of  Defense  under  the 
Kennedy  and  Johnson  administrations 
durln«r  an  embattled  period  for  our  Na- 
tion, niroughout  his  tenure,  he  was  an 


early  and  important  force  behind  stra- 
tegic arms  negotiations  with  the  Soviets. 
He  also  pressed  hard  for  civilian  control 
over  the  M  litary  Establishment. 

After  working  as  a  dominant  figure  in 
the  Kennedy  and  Johnson  cabinets  for 
nearly  a  decade,  McNamara  made  what 
many  considered  to  be  a  drastic  switch  to 
the  presidency  of  the  World  Bank.  He 
brought  to  the  bank,  vast  energy,  a  driv- 
ing sense  of  mission,  an  unshakable 
faith  in  the  power  of  reason  to  solve  in- 
soluble problems,  and  a  compassion  for 
humanity. 

Assuming  the  presidency,  he  proposed 
nothing  less  than  a  new  offensive  on 
world  poverty,  with  the  Bank  to  double 
its  lending  over  the  next  5  years. 

The  Bank,  in  operation  since  1946, 
started  with  28  member  natior^s  and  con- 
centrated on  making  or  guaranteeing 
loans  for  post-WWII  reconstruction  and 
development.  Now  the  bank  has  134 
member  nations  and  the  emphasis  has 
shifted  to  loans  to  the  developing  coun- 
tries. 

Bankers  feared  the  sort  of  expansion 
that  McNamara  wanted  might  mean  less 
profitable,  riskier  loans,  imperiling  the 
Bank's  hard-won  reputation  for  sound- 
ness. They  were  wrong. 

In  the  past  13  years,  McNamara  has 
become  a  leading  spokesman  for  the 
cause  of  economic  development.  The 
former  Pentagon  chief  weighs  more 
heavily  the  role  of  economic  development 
in  assuring  world  peace,  suggesting  that 
security  might  best  be  advanced  by  pro- 
moting economic:  progress  and  reducing 
human  misery. 

Mr.  McNamara 's  leadership  during  his 
13  years  as  president  of  the  World  Bank, 
has  made  the  Bank  the  proud  and  cen- 
tral international  economic  institution  it 
is  today.  His  name  virtually  is  synony- 
mous with  the  developmental  ideals  that 
underlie  the  Bank's  activities. 

Whenever  we  think  of  dedication  to 
human  betterment,  economic  progress 
for  the  world's  less  advantaged,  and  an 
economic  order  that  is  fair  and  therefore 
stable,  we  think  of  the  work  of  Robert 
MeNamara.  There  is  no  more  valuable 
legacy  that  a  retiring  president  can  leave 
an  institution,  and  the  people  it  serves. 

It  does  not  overlook  Mr.  McNamara's 
dedication  to  the  process  of  development 
to  observe  that  his  work  has  made  the 
World  Bank  more  than  a  development 
institution  in  the  narrow  sense.  The 
Bank  has  emerged  as  a  mlghtv  pillar, 
essential  to  maintaining  the  stability  of 
the  world  economic  order. 

It  has  become  an  institution  that  not 
only  advances  development  among  the 
poor  and  aspiring  nations,  but  promotes 
broad  world  economic  growth  by 
strengthening  the  basis  for  productive 
economic  transactions  among  nations. 

The  Bank  makes  this  broader  contri- 
bution because  Robert  McNamara  under- 
stood from  the  start  that  development 
Is  not  a  process  Iso'ated  from  the  growth 
of  the  larger  world  economv.  Develop- 
ment achievements  and  failures  In  the 
nonlndustriallzed  countries  shape  the 
prospects  for  economic  growth  and  sta- 
bility in  the  industrialized  world. 

Development  Is  not  lust  a  poor  countrv 
issue;  for  soimd  economic  and  political 


reasons,  it  is  an  issue  in  which  rich  na- 
tions have  a  large  stake. 

Markets  in  the  developing  world  have 
become  the  most  dynamic  source  of 
growth  for  U.S.  exports.  During  the 
1970's,  U.S.  exports  to  these  countries 
climbed  at  a  yearly  rate  of  18  percent, 
compared  with  a  yearly  rate  of  only  15 
percent  growth  in  U.S.  exports  to  other 
industrialized  countries. 

Developing  countries  now  buy  nearly 
40  percent  of  total  U.S.  exports,  pur- 
chases which  account  for  more  than 
one-half  million  jobs  in  the  United 
States.  Sales  to  these  countries  are 
greater  than  our  sales  to  the  European 
Community  and  Japan  combined.  And 
the  united  States  has  enjoyed  large 
surpluses  in  Its  balance  of  trade  In  man- 
ufactured products  with  developing 
countries. 

They  are  also  important  customers  for 
U.S.  services  exports,  contributing  sub- 
stantially to  the  U.S.  surplus  in  the  serv- 
ices account  in  recent  years. 

These  figures  describe  only  our  trade 
interactions  with  the  developing  world. 
The  Uhited  States  also  has  a  large  pri- 
vate investment  stake  in  these  coun- 
tries, amounting  to  some  $50  billion  in 
direct  investment  and  some  $86  billion 
in  credits  from  U.S.  banks.  Further,  we 
rely  heavily  on  developing  countries  for 
our  supply  of  minerals,  many  of  which 
are  critical  to  our  economy  and  defense 
capability. 

Finally,  It  is  important  to  remember 
that  the  United  States  continues  to  have 
a  political  stake  in  the  long-term  sta- 
bility and  friendship  of  the  developing 
world.  These  nations  are.  and  will  con- 
tinue to  be.  major  arenas  of  competition 
between  the  United  States  and  the  So- 
viet Union. 

Many  of  them  are  passing  through 
sensitive  stages  of  political  development. 
Their  ability  to  generate  new  wealth  and 
distribute  it  equitably  will  determine 
their  ability  to  develop  stable  democratic 
institutions  and  participate  in  the  free 
world  economy. 

The  World  Bank  acts  to  reinforce  the 
very  processes  of  growth  and  stability 
which  support  U.S.  global  Interests.  Not 
only  does  U.S.  business  grow  in  response 
to  the  increased  aggregate  demand  gen- 
erated by  development,  but  World  Bank 
figures  show  that  since  its  inception  in 
1946,  Bank  loans  have  directly  generated 
some  $6.4  billion  in  contracts  to  U.S. 
companies. 

This  Is  certainly  a  hefty  return  on  the 
$935  million  which  the  United  States  has 
contributed  to  the  Bank  since  that  time. 
And  since  1946.  U.S.  firms  have  won 
about  25  percent  of  the  annual  value  of 
contracts  offered  under  Bank  prelects. 

The  Bank  also  has  .st«T)Ded  up  lending 
for  energy  development  proiects.  a 
process  which  strongly  serves  US,  In- 
terests In  increased  world  energv  produc- 
tion and  in  diverslfy'ne  the  sources  of 
ener^rv  supply  to  the  United  States  and 
its  allies. 

I  regret  that  President  Peagan  has 
withdrawn  U  S  suoport  for  the  creation 
of  an  er'ero"'  lendin<?  aWate  at  the  Bank. 
I  believe  that  a  focused  effort,  to  sup- 
port the  proMferatlon  of  world  energy 
sources  would  accelerate  the  pace  at 
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which  our  own  energy  security  objectives 
are  realized. 

But  I  hope  the  Bank  will  continue  to 
increase  Its  energy  lending  Ijecause  of 
the  contribution  source  proliferation  can 
make  toward  alleviating  the  balance-of- 
payments  and  adjustment  problems  that 
hinder  healthy  economic  development  in 
so  many  countries. 

Finally,  those  who  criticize  the  Bank 
for  serving  political  interests  unrelated 
to  the  foreign  policy  concerns  of  the 
United  States,  should  note  the  support 
the  Bank  lends  to  countries  in  which  the 
United  States  has  demonstrated  a  spe- 
cial Interest.  While  serving  U.S.  inter- 
ests alone  is  not,  and  should  not.  be  the 
purpose  of  the  Bank,  the  effect  of  its 
lending  pattern  nevertheless  has  been 
to  support  countries  In  which  the  U.S. 
shows  a  special  Interest.  Four  of  the  10 
largest  bank  borrowers — India.  Indo- 
nesia. Turkey,  and  the  Philippines— are 
also  among  the  10  largest  recipients  of 
U.S.  bUateral  aid. 

FMrther.  the  other  six  largest  Bank 
borrowers  are  also  recipients  of  U.S.  bi- 
lateral aid.  Clearly.  Bank  lending  pol- 
icies are  far  from  Incongruous  with  our 
own  political  objectives. 

The  Reagan  administration  has  placed 
special  emphasis  on  the  role  of  the  pri- 
vate sector  in  advancing  the  develop- 
ment process  in  low-  and  middle-income 
countries.  Mobilizing  the  private  sector 
for  development  historically  has  been  an 
American  theme. 

I  agree  with  President  Reagan  that 
today  this  emphasis  Is  particularly  war- 
ranted. 

Therefore,  I  hope  the  President  will 
reaffirm  U.S.  support  for  the  World  Bank 
as  an  institution  critical  to  the  main- 
tenance of  a  stable  and  healthy  economic 
order,  a  prerequisite  to  robust  activity  in 
the  private  sector. 

The  key  function  performed  by  the 
Bank  in  the  ".'orld  economy  today  is  not 
to  supplant  private  entrepreneurship. 
but  rather  to  support  private  interna- 
tional transactions.  Its  lending  activi- 
ties— projects  creating  economic  Infra- 
structure, helping  to  eradicate  poverty, 
supporting  social  sector  Investments,  fa- 
cilitating energy  and  other  mineral  de- 
velopments, and  most  recently  program- 
matic lending  to  assist  countries  to 
undertake  the  structural  adjustment 
necessary  to  stabilize  their  economies — 
strengthen  the  structural  base  of  the 
world  economy. 

The  kind  of  lending  done  by  the  World 
Bank  must  occur  for  world  economic 
growth  to  occur,  and  much  of  it  would 
not  take  place  without  the  Worlfl  Bank. 
It  is  In  this  context  that  the  work  of 
Robert  McNamara  should  be  understood. 
He  has  been  Instrumental  In  creating 
a  pillar  of  the  world  economy,  not  a  pov- 
erty agency.  And  his  emphasis  on  proi- 
ects to  eradicate  poverty  was  inspired 
by  sound  economic  calculation  as  much 
as  basic  humanitarlanlsm.  The  criteria 
applied  to  assess  these  projects  are  hard 
economic  criteria— success  in  generaUng 
output,  income,  and  productivity. 

Surely  there  are  fair  criticisms  that 
can  be  leveled  at  Bank  projects,  proce- 
dures and  philosophy.  For  one,  I  think 
more  should  be  done  to  mobilize  private 
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capital  through  the  International  Fi- 
nance Corporation  and  through  the  prac- 
tice of  cofinancing,  and  particuiaiiy  for 
investment  in  energy  resource  develop- 
ment. 

I  am  sure  that  Mr.  McNamara  looking 
back  can  think  of  failures  and  looking 
forward  can  recommend  improvements. 
But  the  bottom  l.ne  is  a  clear  verdict: 
A  historic  contribution  has  been  made 
by  the  World  Bank  under  the  steward- 
ship of  this  extraordinarily  gifted  man. 
We  will  not  forget  his  wise  leadership, 
and  I  hope  he  will  not  forget  to  continue 
to  share  with  us  his  wisdom  as  we  search 
for  ways  to  share  a  better  world. 

Mr.  President,  I  think  it  would  be  fit- 
ting on  this  occasion  to  ask  unanimous 
consent  that  there  be  inserted  in  the 
Record  an  excellent,  realistic  assessment 
of  the  contributions  and  shortcomings  of 
World  Bank  lending  by  Dr.  Robert  Ayres, 
a  senior  fellow  of  the  Overseas  Develop- 
ment Council.  The  article  appears  in  the 
current  issue  of  the  magazine  Foreign 
Policy.  I  ask  imanimous  consent  that  the 
article  be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Beeakinc  the  Bank 
(By  Robert  L.  Ayres) 
Reagan  admlulstratlon  budget  cutters  now 
stand  poised  for  attack  on  one  of  the  con- 
servatives' long-standing  pet  peeves:  foreign 
aid.  The  principal  target  of  the  Impending 
assault  Is  the  assistance  supplied  by  the 
United  States  to  the  Third  World  through 
multilateral  development  banks,  chiefly  the 
World  Bank  (International  Bank  for  Recon- 
struction and  Development)  and  Its  soft-loan 
affiliate,  the  International  Development  As- 
sociation (IDA). 

The  World  Bank  uses  capital  from  member 
country  subscriptions  as  collateral  for  the 
sale  of  bank  securities  on  International  capi- 
tal markets,  making  loans  from  these  funds 
on  near-commercial  terms  for  economic  de- 
velopment projecu  m  middle-Income  devel- 
oping countries.  IDA  depends  on  contribu- 
tions from  lu  wealthier  member  countries 
for  the  bulk  of  Its  resources,  which  It  uses  to 
grant  credits  to  the  low-income  nations  of 
the  Third  World.  At  Immediate  Issue  is  the 
fate  of  two  agreements  signed  by  the  Carter 
administration,  one  providing  for  a  $658  3 
million  U.S.  contribution  toward  a  proposed 
general  capital  increase  for  the  World  Bank. 
the  second  authorizing  $3.2  bUllon  for  the 
sixth  replenishment  of  IDA. 

In  his  now-famous  foreign  aid  retrench- 
ment memo  of  Janary  27.  1981.  David  Stock- 
man, director  of  the  Office  of  Management 
and  Budget  (OMB).  fired  the  administra- 
tion's opening  salvo.  Stockman  proposed  that 
the  United  SUtes  revoke  lu  pledge  to  the 
sixth  replenishment  of  IDA  and  reduce  lu 
contribution  by  one-half  He  further  pro- 
posed that  the  United  States  cease  to  provide 
paid-in  capital  to  the  World  Bank  and  In- 
stead attempt  to  pursue  bank  objectives 
through  guarantees  of  commercial  borrowing 
In  the  face  of  sharply  critical  foreign  re- 
action. Secretary  of  State  Alexander  Halg. 
Jr.  took  exception  to  the  memo,  arguing 
that  the  suggested  course  of  action  would 
severely  cripple  a  traditional  arm  of  US 
policy.  He  effected  a  tenuous  compromise: 
The  United  States  would  stretch  out  its 
donations  to  the  bank's  capital  increase  over 
a  six-year  period  and  make  lu  contributions 
to  IDA  In  three  graduated  pasrmenu.  instead 
of  depositing  three  uniform  sums,  as 
originally  planned. 

The  vigor  with  which  the  administration 
Intends   to   support   even   its   own   reduced 


commitments  remains  In  doubt,  however. 
The  authorizing  legislation  has  already 
staUed  on  Capitol  HUl.  possibly  portending 
an  Indefinite  bold  on  expanded  U.S.  partici- 
pation: for  Congress  is  unlikely  to  appropri- 
ate the  earmarked  tias  bUUon  In  a  single 
fiscal  year  (1983).  as  now  proposed  Neither 
the  State  Department  nor  the  White  Hotue 
has  pushed  the  issue  hard. 

These  proposed  cutbacks  mask  a  long- 
bulldlng  Ideological  assault  on  the  World 
Ban  In  a  series  of  scathing  editorials,  the 
Wall  Street  Journal  attacked  the  institu- 
tion for  supporting  "harebrained  schemes" 
and  proposed  severe  economies.  Edwin  J. 
Peulner.  Jr.,  president  of  the  conservative 
Heritage  Foundation  and  head  of  a  Reagan 
transition  team  on  development  assistance, 
charged  In  a  recent  New  York  Times  article 
that~the  World  Bank  is  "subsidizing  utopl- 
anlsm."  Pointing  to  loans  for  collective 
farming  In  Tanzania.  Feulner  charged  that 
American  taxpayers  should  not  have  to  pay 
for  the  bank's  "little  experlmenu  In  so- 
called  social  progress  •■  These  criticisms  caU 
Into  question  not  only  the  expenditure  of 
several  bmion  dollars  but  also  the  future 
of  U.8.  development  assistance  programs  and 
the  role  of  multilateral  lending  Institutions 
In  these  programs. 

A    BAD   BUSINESS   BABCAUI? 

When  Robert  S.  McNamara  assumed  the 
presidency  of  the  World  Bank  In  1968.  the 
Joint  new  loan  commitmenu  of  the  bank 
and  IDA  toUled  S9S3.S  mlUion.  In  fiscal  1980, 
with  new  loan  commitmenu  of  $11.5  bUUon. 
the  bank  had  become  the  world's  largest 
official  supplier  of  development  finance. 
Conservative  critics  claim  that  the  World 
Bank  has  grown  too  big  and  too  fast,  that 
it  has  usurped  the  International  develop- 
ment effort  at  the  expense  of  bUateral  assist- 
ance programs  and  regional  development 
banks  (e.g..  the  Inter-American  Develop- 
ment Bank),  and  that  future  growth  along 
these  lines  Is  financially  Impossible.  But 
their  quantitative  objections  mask  more 
fundamental  dlsagreemenu  over  the  general 
goals  and  management  of  the  bank. 

The  conservatives  are  particularly  crlUcShl 
of  the  bank's  qualitative  reorientation  dur- 
ing the  McNamara  presidency.  Beginning 
with  his  Nairobi  address  to  the  bank's  Board 
of  Governors  In  September  1973.  McNamara 
fo~used  acient  on  on  the  glaring  dimen- 
sions of  world  poverty,  outlining  a  compre- 
hensive strategy  for  rural  development  and 
proposing,  two  years  later,  a  strategy  for  al- 
leviating urban  poverty  in  the  developing 
world. 

The  bank  responded  with  new  directions 
In  lU  lending  activities.  Prom  1974  to  1978, 
more  than  50  per  cent  of  the  bank's  lending 
for  agricultural  and  rural  development  went 
to  proJecU  In  which  "more  than  half  of  the 
direct  beneflu  are  expected  to  accrue  to  the 
rural  poor."  Concern  with  problems  of  urban 
poverty  led  to  lending  for  low-cost  bousing 
projecte  and  slum  upgrading  in  the  cltlea  of 
the  developing  world.  Lending  also  Increased 
sharply  for  small-scale  Industrial  develop- 
ment, primary  and  non -formal  education, 
health,  nutrition,  and  population  planning 
activities. 

According  to  the  bank's  conaerratlve 
critics,  such  poverty -oriented  projects  rep- 
resent giveaways,  welfare  programs,  money 
wasted  on  prolecU  with  marginal  rates  of 
return.  The  OMB  memo  claimed  that  IDA 
"in  recent  years  his  placed  a  major  empha- 
sis on  programs  fostering  Income  redistribu- 
tion." with  the  Implication  that  this  empha- 
sis was  Incorrect  Some  of  the  criticisms  are 
overtly  Ideological,  claiming  that  the  bankis 
loans  go  to  support  socialist  schemes  In  de- 
veloping countries  The  memo  argued  that 
IDA  "has  supptorted  state  planning  efforts  In 
some  countries"  and  "has  not  been  vigorous 
In  using  the  leverage  inherent  In  Its  large 
lending  program  to  press  redplenu  to  redl- 
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net    tMtc    »oonninl««    towurd    a    mwket 

orlantetlon." 

ConMrrstlTM  ftlao  contend  tb^t  tb«  World 
Buak  to  »  1»<1  business  bexgaln  for  the 
United  StAtw.  Contracts  for  the  provision  of 
mods  and  aerrlces  under  b*nk  projects  are 
awarded  through  international  competitive 
btddlnc-  CrlUcs  allege  that  procurement  of 
VS.  goods  and  services  to  insufficient.  They 
•rgiM  that  VS.  firms  do  not  receive  enough 
export  promotion;  hence,  the  bank  to  not  a 
good  buy  for  the  United  States.  The  country 
should  place  greater  emphasto  on  the  role 
of  tta  private  investment  In  the  economic 
derelopment  of  developing  countrtos  and 
much  leaa  emphasto  on  official  development 
asilatanoe. 

Another  major  objection  conservatives 
pose  to  that  the  bank  to  not  sufficiently  sub- 
ject to  U.S.  Influence  and  Is  therefore  Inef- 
fective as  a  means  of  carrying  out  American 
policy.  They  argue  that  the  United  States 
lacks  the  ability  to  effect  major  changes  at 
the  i?*"*-  because  the  institution  is  insuffi- 
ciently accountable  to  either  donor  or  recip- 
ient countries,  particularly  the  former. 
Under  McNamara,  the  bank  allegedly  es- 
caped the  control  of  both  the  Congress  and 
the  executive  branch.  Conservatives  con- 
tend that  UJ3.  aid  policy  must  be  made 
more  responsive  to  American  Interests,  either 
through  a  return  to  bilateral  assistance 
directly  under  the  aegto  of  the  State  Depart- 
ment or  by  sharply  improving  mechanisms 
designed  to  insure  the  accountability  of  the 
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Bmsnam  zn  cxowth 
In  the  context  of  the  staggering  external 
^^rtAy^f^^m.t  problems  of  the  developing  coun- 
tries following  the  International  economic 
shocks  of  the  1970b.  the  World  Bank's  al- 
legedly explosive  rate  of  expansion  has  far 
from  kept  up  with  increased  need.  The  In- 
ternal growth  rates  the  conservatives  hold 
ao  Important.  In  fact,  are  inextricably  linked 
to  balance  of  payments  considerations  and 
attendant  needs  for  external  finance.  In 
order  to  support  a  3.S  per  cent  growth  in 
per  capita  gross  domestic  product,  the  least 
developed  countries  will  require  $11  billion 
In  external  capital  a  year  during  the  1980s 
and  (31  bUUon  annually  during  the  1990s. 
The  external  capital  needs  of  the  middle- 
Income  developing  countries  may  be  as  high 
aa  9156  bUUon  annually  by  1985  and  $250 
billion  In  1B90.  Aa  large  as  the  bank  has 
grown.  It  BtlU  provides  only  about  1  per  cent 
of  these  total  external  capital  nee<to. 

The  argument  that  the  World  Bank  oper- 
atea  a  vast  welfare  program  neglects  both 
ths  relative  emphasto  it  places  on  antlpov- 
erty  activities,  compared  with  the  more  tra- 
ditional projects  that  remain  the  bank's 
main  priority,  and  the  fundamental  ration- 
ale behind  the  McNamara-era  pro'ects.  Al- 
though any  effort  to  ascertain  the  precise 
allocmtlon  of  lending  between  traditional 
projecta  for  infrastructure  Investments  and 
poverty-oriented  projects  to  fraught  with 
methodological  difficulties.  considerably 
more  than  one-half  and  perhaps  as  much  as 
two-thirds  of  combined  bank  and  IDA  lend- 
ing remalna  traditional.  Far  from  in^nting 
wtUmn  to  developing  countries,  the  tradi- 
tional programs  play  a  key  role  In  building 
the  basic  facilities  that  pave  the  way  for 
profitable  private  Investment.  In  construct- 
Inn  a  productive  base,  they  also  helo  restore 
international  economic  and  financial  eout- 
Ilbrium.  Furthermore,  the  bank  helos  trans- 
fer financial  resources  at  a  time  when  non- 
oil-producing  countries  are  In  desperate 
need  of  them. 

At  the  same  time,  those  recent  protects  ex- 
plicitly desl<nied  to  alleviate  oovertv  are  con- 
sistent with  lone-standing  bank  emphasis  on 
economic  growth.  In  an  earlier  dav.  the  In- 
stitution's   economtota    believed    the    main 


route  to  growth  lay  In  development  of  basic 
eoonomlc  infrastructure — roads,  dams,  ports, 
steel  mills,  and  telecommunications  facil- 
ities. Experience  and  research  gradually 
changed  this  perception.  At  least  part  of  the 
key  to  growth  was  seen  to  lie  In  social  sector 
Investments,  human  resource  development, 
assistance  to  small-scale  farmers  and  Indus- 
trial .establishments,  and  In  the  many  links 
that  poverty  alle.iatlon  has  to  growth.  The 
basic  goals  of  all  these  projects  are  defined 
in  terms  of  output,  Income,  and  productivity, 
not  welfare. 

The  bank's  rural  development  projects,  for 
example,  are  designed  to  raise  the  output 
and -Income  of  small  rural  producers.  Inte- 
grate them  Into  the  market  economy  and, 
thus,  make  subsistence  or  near-subsistence 
farmers  into  commercial  producers.  In  sup- 
port of  this  approach,  bank  officials  cite  an 
accumulating  body  of  evidence  Indicating 
that  the  production  of  small  holdings  can 
make  substantial  contributions  to  alleviating 
food  deficits  in  many  countries.  The  evidence 
so  far  obtainable  from  the  bank's  project 
performance  audits,  sJbelt  limited,  also  In- 
dicates acceptable.  If  not  more  than  ade- 
quate, rates  of  return  from  the  completed 
rural  development  projects.  In  one  project  In 
Colombia,  for  example,  the  yields  achieved  for 
all  crops  In  the  targeted  area  were  greater 
than  those  obtained  with  the  existing  meth- 
ods. These  projects  have  also  produced  Im- 
portant research  findings  of  relevance  to 
small  farmers,  some  relating  to  appropriate 
technology;  others,  to  fertilizer  use,  new 
varieties  of  planu,  and  crossing  patterns. 

In  some  Instances,  the  bank's  rural  projects 
have  had  an  Impact  well  Ijeyond  the  con- 
fines of  the  project  Itself,  illustrating  the 
leveraging  role  of  the  bank  in  recipient  coun- 
tries. Again,  in  Colombia,  the  bank's  nation- 
wide rural  development  project  brought 
about  Important  changes  in  public  sector 
investment  planning  for  rural  development. 
The  project  led  to  the  preparation  of  a  new 
credit  manual  by  the  Colombian  authorities 
substantially  liberalizing  the  types  of  guar- 
antees required  for  loans  to  small-scale 
farmers. 

Like  the  rural  development  projects,  the 
bank's  urbanization  projects  define  their 
goals  in  such  sound  business  terms  as  afford- 
abiUty,  cost  recovery,  and  repllcabllity.  Al- 
though the  point  of  these  new  urban  projects 
is  to  make  housing  available  to  those  now  too 
poor  to  afford  the  traditional  public  sector 
housing  units,  the  bank  desires  full  or  near- 
full  cost  recovery.  This  recovery  may  take 
any  number  of  forms,  including  mortgage 
payments,  rental  fees,  and  user  charges.  Such 
cost  recovery  is  the  key  to  replicating  the 
projects  without  requiring  outright  subsidies 
from  the  public  treasuries  of  developing 
countries. 

The  most  publicized  bank  initiatives  in  ur- 
ban development  are  Its  basic  urbanization 
projects,  which  blend  new  housing  and  slum 
upgrading.  The  bank's  first  project  In  EI 
Salvador  offers  a  good  example  of  a  low-cost 
housing  project,  providing  7.000  serviced  lots 
and  3.500  basic  dwellings  to  poor  residents  In 
four  cities.  Slum  upgrading  projects  have 
proven  especially  successful  in  the  Tondo 
slum  in  Manila.  PhlUpnlnes.  and  In  Jakarta. 
Indone&ia.  Both  entail  provision  of  basic 
urban  infrastructure,  including  water  supoly. 
human  waste  dlsrx-sal.  dralnaee.  footpaths, 
and  roads,  /s  of  1979.  1 .25  million  poor  urban 
dwellers  lived  In  housing  or  housing  sites 
supplied  through  ban^-asslsted  "ro'ects  and 
4.5  million  were  helped  through  slum  up- 
grading projects. 

NO  SOCIAllST  mrtFTs 

Perhaps  no  element  of  the  conservative  cri- 
tique is  as  fanciful  as  the  notion  that  the 
World  Bank  is  propagating  soclaltom  In  these 
developing  countries.  Thte  criticism  betrays  a 


lack  at  understanding  of  two  key  features  of 
the  bank's  work:  its  "country  dialogues"  with 
members  concerning  the  general  contours  of 
their  economic  policies  and  the  underlying 
political  rationale  of  the  bank's  poverty 
projects. 

An  Important  ingredient  of  the  bank's 
work  U  production  of  country  eoonomlc  re- 
ports and  memorandums  en  Its  borrowing 
countries.  These  are  the  culmination  of  fre- 
quent Interactions  between  bank  staff  and 
officials  in  recipient  countries.  In  these  inter- 
actions— and  In  the  reports  emanating  from 
them-~the  bank  urges  upon  developing  coun- 
tries the  institution's  preferred  development 
strategies  and  policies.  An  analysis  of  the 
bank's  country  economic  studies  reveals  a 
consistent  set  of  institutional  preferences 
that  are  a  long  way  from  adding  up  to  social- 
ist recipes. 

If  the  bank  has  a  dominant  ideology,  it  is 
best  defined  as  neollberallsm,  using  liberal 
In  the  classical  sense  of  the  term.  The  prin- 
cipal objective  of  Its  neollberal  policies  to 
economic  growth.  The  principal  routes  to 
growth  are  seen  to  lie,  domestically.  In  capi- 
tal accumulation  via  savings  and  Investment 
and.  externally,  through  export  expansion 
and  diversification.  Ingredients  of  neollber- 
allsm that  derive  from  these  basic  goato  In- 
clude fiscal  and  monetary  probity;  removing 
obstacles  to  free-market  determination  of 
prices,  wages,  interest  rates,  and  user  charges 
for  public  services;  a  sound  currency;  exter- 
nal economic  equilibrium;  export  dyna- 
mism; and  a  favorable  investment  climate. 
Deviations  from  any  of  these  elements  con- 
stitute deviations  from  World  Bank  norms. 
Even  when  the  bank  operates  in  putatively 
socialist  countries,  such  as  Tanzania  or  Yu- 
goslavia, efforts  are  made  to  encourage  poli- 
cies along  the  lines  suggested  by  the  Institu- 
tion's prevailing  neollberal  philosophy. 

Most  bank  officials  reject  the  notion  that 
these  Initiatives  embody  an  Ideology.  In 
their  view,  the  bank  Is  neutral,  advocating 
sound  economic  and  financial  management, 
technocratlcally  orchestrated  and  applicable 
to  any  kind  of  economic  system — be  It  capi- 
talist, socialist,  or  something  in  between. 

Moreover,  the  underlying  political  ration- 
ale behind  the  bank's  poverty  focus  is  the 
pursuit  of  political  stability  through  what 
might  be  called  defensive  modernization. 
This  strategy  rests  on  an  assumption  that 
reform  can  forestall  or  pre-empt  the  accu- 
mulation of  social  and  political  pressures  if 
people  are  given  a  stake  In  the  system.  Re- 
form thus  prevents  the  occurrence  of  full- 
fledged  revolutions.  In  rural  areas,  defensive 
modernization,  if  successful,  will  create  a 
smalUholder  sector  closely  Integrated  with 
the  national  economy.  Bank  projects  will  en- 
courage subsistence  farmers  to  become 
small-scale  market  producers.  With  econo- 
nomlc  ties  to  other  sectors,  the  farmers  will 
be  loath  to  link  their  interests  to  those  of 
the  not  yet  modernized  and  will  hesitate  to 
disrupt  the  national  economy  for  fear  of 
losing  their  own  markets.  In  urban  areas, 
the  policy  Is  expected  to  create  or  fortify  an 
individualistic  class  of  small-scale  industri- 
alists, entrepreneurs,  and  the  newly  em- 
ployed. 

Because  conservatives  have  lately  made 
much  of  the  World  Bank's  "Utopian"  work 
in  Tanzania,  it  Is  worthwhile  to  make  brief 
mention  of  what  the  bank  has  really  urged 
on  the  Tanzanlan  govenunent.  Tension  has 
always  marked  the  relationship  between 
Tanzanlan  officials  and  the  bank.  In  1974  an 
agricultural  study  conducted  by  the  bank 
led  to  confrontation  with  the  Tanzanlan 
government  because  the  bank's  crltlctoms  of 
the  u'aama  (vIllaTelzation)  policy  and  its 
espousal  of  a  production -first  strategy  ap- 
parently were  perceived  as  glvlne  low  pri- 
ority to  Income  distribution  and  the  govem- 
ments's  rural  equity  goato. 
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COMPARISON  OF  AID  RECIPIENTS 
|ln  miUions  <*  U.S.  iUbr«| 


Bank  and  IDA  cumuUttve  lendini:  19U  to  1980 >  (10  iariest  tacipienlj) 


Bank 


IDA 


Bank/I  DA 


U.S.  iMlatcral  economic 
assistance  1980 -'  (10  laifest 
recipients) 

Total 


Brazil 5.313.7 

M««ico.. 4.113.6 

Indonesia 3,0i6. 0 

South  KorM 2.948.  S 

India 2,770.6 

Colombia 2.761.4 

ru»oila»ia 2,6M.  1 

Tuikey. 2.407.4 

Philippines 2.389.9 

Thailand I,i60.4 


India 8,285.2 

Baniladesh 1,454.2 

Pakistan 1,244.9 

Indonesia 931.8 

tivpt 783.6 

Tanzania 538,7 

Sudan 522.5 

Kenya _      408.3 

Si  I  Lanka 369.6 

Ethiopia 368.1 


India 11.055.8 

Brazil 5.313.7 

Meiico 4.113.6 

Indonesia 3.  !ri>7. 8 

South  Koiea 3,0i9.3 

Colomi/ia 2,780.9 

Yuioslana 2.684.1 

Tuikey 2.585.9 

Philippines 2.512.1 

PakisUa 2,1^.9 


E»pt 1.813.4 

Israel 786.0 

Inoia 231.9 

Tuikey 198.1 

Indonesia l!f6.8 

Ban.ladeih 175.4 

Sudan S6.6 

Philippines 84.6 

PakisUn 7<!.  7 

Jordan 70.4 


I  Computed  from  World  Bank  Annual  Report  1980. 
■  U.S.  International  Development  Cooperation  Agency. 

A  1976  bank  mission  produced  a  report 
that  again  aroused  the  goveriunent's  hackles. 
Some  Tanzanlan  officials  believed  the  au- 
thors of  the  report  were  more  concerned 
with  criticizing  iiaslc  Tanzanlan  social  goals 
than  with  constructive  discussion.  For  exam- 
ple. Tanzanlan  officials  judged  the  bank's 
concern  about  the  sound  performance  of 
public  sector  enterprises  In  thto  light.  The 
bank's  work  In  the  agricultural  sector  led  to 
periodic  discussions  with  the  ministry  of 
agriculture — discussions  recalled  by  the  min- 
istry's pragmatlsts  aa  helpful  In  pursuit  of 
output  and  efficiency  goato.  Moreover,  the 
bank's  first  rural  development  project  in 
Tanzania  appeared  to  Increase  social  and 
economic  differentiation  among  project  vil- 
lages, counter  to  the  leveling  emphases  of 
the  ujaama  policy. 

Such  stories  are  by  no  means  limited  to 
the  bank's  work  In  Tanzania.  The  bank  long 
struggled  to  commit  Brazilian  authorities  to 
a  positive  real  rate  of  Interest  on  agricul- 
tural loans;  engaged  In  fruitless  efforts  to 
increase  the  efficiency  of  public  sector  enter- 
prises In  Mexico;  tried  to  encourage  an  In- 
crease m  user  charges  in  all  recipient  coun- 
tries; and  has  worked  in  almost  all  develop- 
ing nations  on  behalf  of  open  trade,  import 
ltt>eraIlzation.  and  similar  policies. 

COSTS  AND  BEKDTTS 

A  related  criticism  charges  that,  program 
content  aside,  the  Bank  aids  countries  hos- 
tile to  U.S.  Interests.  But  sober  considera- 
tion of  the  list  of  the  10  largest  World  Bank 
and  IDA  borrowers  reveals  a  who's  who  of 
develc^ilng  countries  In  terms  of  their  his- 
torical and  contemporary  importance  to  VS. 
foreign  policy  interests,  as  shown  In  the 
accompanying  tables.  Conservative  critics 
would  be  hard  pressed  to  argue  that  World 
Bank  and  IDA  support  for  these  10  coun- 
tries to  Inconsistent  with  U.S.  Interests. 
Judged  solely  on  the  basto  of  where  the  bank 
has  put  Its  money,  the  United  States  seems 
to  have  been  an  effective  advocate  of  its 
interests  at  the  bank. 

Those  singing  the  praises  of  bilateral  aid 
on  the  grounds  that  it  is  more  likely  to  go 
to  countries  of  Importance  to  the  United 
States  should  note  that  four  of  the  10  largest 
bank  twrrowers — India.  Indonesia.  Turkey, 
and  the  Philippines — are  also  among  the  10 
largest  reclplente  of  U.S.  bilateral  assistance 
funds  in  1980  and  have  received  almost  18 
percent  of  total  bank  loan  commitments 
since  1948.  Six  of  the  10  largest  IDA  bor- 
rowers are  also  found  on  the  bilateral  list- 
Bangladesh,  Egypt.  India.  Indonesia.  Paki- 
stan, and  Sudan.  More  than  60  per~ent  of 
total  IDA  credits  since  1948  have  gone  to 
these  six  countries. 

The  apparent  aberrations  (from  the  con- 
servative point  of  view)  can  be  readUy  ex- 
plained. The  bank  has  greatly  reduced  lend- 
ing to  Ethiopia  since  the  overthrow  of  the 
late  Emperor  Halle  Selassie.  The  conserva- 
tives had  to  swallow  Yugoslavia  under  the 
late  President  Joalp  Broz  Tito  as  preferable 
to  Yugoslavia  under  Moscow    Sri   Lanka   is 
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one  of  the  world's  best  examples  of  a  growth - 
wlth-equlty  development  strategy. 

The  "numerous  occasions"  of  bank  lend- 
ing to  Vietnam  turn  out  to  number  one  IDA 
credit  of  $60  million  in  fiscal  year  1979  for 
construction  of  an  earth  dam  and  associated 
Irrigation  works.  Similarly.  IDA  lending  to 
Laos  numbered  just  three  credits  totaling 
$32  million  for  rural  rehabilitation  and  irri- 
gation. IDA  lending  to  South  Yemen  since 
fiscal  1970  adds  up  to  only  0.1  per  cent  of 
all  cumulative  World  Bank  and  IDA  lend- 
ing to  date.  THe  bank  made  no  new  loans  to 
Salvador  Allende  Gossens's  Chile,  sharply 
curtailed  lending  to  Peru  following  nation- 
alization of  the  International  Petroleum 
Company,  and  made  no  loans  to  Peronlst 
Argentina  from  1973  to  1976.  Meanwhile,  it 
has  continued  lending  to  socialist  deviants 
such  as  Romania  and  Yugoslavia — countries 
not  unimportant  to  U.S.  foreign  policy — al- 
though on  strict  per  capita  Income  grounds 
these  countries  should  have  graduated  from 
bank  assistance.  The  Institution's  actions 
may  Indeed  be  wrong,  but  not  for  the  reasons 
cited  by  the  conservatives. 

The  conservative  argument  that  the  bank 
is  not  a  g(x>d  buy  for  the  United  Stales  Is  in- 
sufficiently attentive  to  the  increasing  im- 
portance of  the  developing  countries  to  U.S. 
economic  interests.  The  critics  should  con- 
sider the  readily  available  data.  VS.  exports 
to  developing  countries,  for  example,  have 
expanded  at  an  average  annual  rate  of  19  2 
per  cent  over  the  past  decade,  compared  n°tth 
an  expansion  of  15.6  per  cent  for  exports  to 
developed  countries.  In  1979  American  exports 
to  developing  countries  totaled  more  than 
$60  billion  or  almost  35  per  cent  of  total  U.S. 
exports. 

But  the  debate  about  the  economic  costs 
and  benefits  of  U.S.  participation  in  the  mul- 
tilateral development  banks  has  Increasingly 
focused  upon  the  more  specific  question  of 
what  U.S.  firms  obtain  In  procurement  un- 
der bank  projects  compared  with  how  much 
the  United  States  contributes  In  bank  capi- 
tal subscriptions  and  IDA  replenishments. 
In  December  1980  a  member  of  a  Reagan 
transition  team  on  development  assistance 
contended  that  "Bank  advocates  should  find 
other,  more  solid  grounds  on  which  to  argue 
for  Bank  programs.  There  are  such  grounds, 
but  relative  twnefits  to  the  American  private 
sector  Is  not  one  of  them. " 

Resort  to  the  contribution  procurement 
ratio  as  the  main  criterion  for  assessing  the 
benefits  and  costs  of  participation  Is  sim- 
plistic since  it  completely  ignores  the  overall 
importance  of  the  groa-th  of  developing 
country  economies  to  U.S.  private  sector 
trade  and  Investment.  Even  so.  the  equation 
works  In  favor  of  the  United  States. 

World  Bank  procurement  figures  show 
that  while  the  United  States  has  contributed 
$935  million  to  the  t>ank  since  its  inception 
in  1946.  bank  loans  to  other  countries  have 
generated  $6.4  billion  In  contracts  to  Ameri- 
can companies.  Since  1946  VS.  firms  have 
secured  atxiut  25  percent  of  the  annual  value 
of  the  contracts  offered  under  t>ank  projects 


Recently  that  figure  haa  alipped — In  1979 
American  firms  ootalned  16JI  percent  of  tha 
value  of  contracts. 

Although  It  to  true  that  U.S.  contributions 
to  IDA  smce  1960  have  totaled  $3.2  bUUon 
and  U.S.  enterprises  have  obtained  only  $1.15 
billion  In  contracts  under  IDA  projecu.  this 
discrepancy  may  result  from  a  tendency  of  a 
contracts  in  lormer  colonies  to  go  to  former 
colonial  powers,  or  from  the  absence  of  a 
U.S.  comparative  advantage  In  providing  the 
goods  and  services  required  by  IDA  projecta. 
or  from  the  relatively  high  percentage  of 
local  procurement  by  IDA  proj^ts — not  from 
an  institutional  bias  against  buying  Ameri- 
can. Even  with  the  inclusion  of  IDA.  the 
ratio  of  contributions  to  procurement  favors 
the  United  States.  A  recent  Treasury  De- 
partment assessment  concluded  that  the 
VS.  current  account  suplus  over  the  life  of 
all  of  the  multilateral  development  tianka 
was  approximately  $11  billion. 

This  contention  that  the  bank  is  not  re- 
sponsive to  the  interests  of  its  largest  single 
contributor  stems  partly  from  a  sense  that 
the  bank  is  administratively  out  of  control. 
But  this  perception  Is  only  panially  correct 
at  Ijest.  There  is  certainly  no  lack  of  infor- 
mation produced  by  the  bank  about  its  de- 
velopment projects  and  other  activities.  For 
example,  the  project  appraisal  reports  me- 
ticulously descrllie  every  proposed  develop- 
ment project,  including  anticipated  economic 
and  financial  rates  of  return.  The  country 
economic  reports  and  memorandums  reveal 
the  bank's  assessment  of  each  of  its  develop- 
ing memt>er  countries.  The  project  perform- 
ance audits  on  completed  projects  assess 
implementation.  All  of  these  reports  are  reg- 
ularly supplied  to  the  executive  directors  of 
the  bank  Through  the  VS.  executive  di- 
rector, they  are  available  to  Treasury  De- 
partment officials,  members  of  Congress,  and 
other  government  policy  makers. 

The  problem  Is  to  systematize  access  to 
such  information  to  improve  the  VS.  Oov- 
cmment's  own  prcKedures  for  Insuring  the 
accountability  of  the  bank  The  paltry  staffs 
of  the  executive  directors  are  inadequate  to 
perform  an  oversight  function,  and  the  part 
of  the  Treasury  Department  that  deals  with 
the  bank  is  likea-ise  understaffed  and  insuf- 
ficiently knowledgeable  atxiut  the  details  of 
the  t>ank's  work. 

(Conservatives  argue  that  the  bank  Is  In- 
herently less  ca-able  of  pursuing  US  inter- 
ests than  is  the  United  States  through  Its 
own  agencies  and.  particularly,  private  en- 
terprise Private  Investment  has  a  role  to 
play  in  development,  but  its  own  set  of  in- 
stitutional demands  makes  it  a  poor  sub- 
stitute for  official  develooment  assistance. 
The  need  for  flattering  quarterly  reports  and 
com-etltlve  profit  margins  constrains  even 
the  most  socially  concerned  businessman. 
Private  investment  enters  a  country  only 
when  there  is  something  profitable  to  invest 
in  and  especially  when  the  poor  are  not  poor 
any  longer  Investment  is  much  less  likely  to 
take  place  in  desperately  poor  countries  or 
e-en  in  poverty  areas  within  moderately 
well-off  countries,  such  as  rural  Mexico  or 
northeast  Brazil  It  travitates  toward  the 
more  advanced,  technologically  sophisticated 
areas  Private  investors  are  unlikely  to  en- 
pace  In  rural  development  of  the  Sahel  or  in 
non-formal  education  in  Brazil. 

M'NAHAaA's  LEGACY 

Rebuttal  of  the  conservative  critique  of 
the  bank  does  not  im^ly.  however,  that  Mc- 
Namara leaves  a  legacy  that  Is  an  unmixed 
blessing  A  number  of  i  roblems  require  at- 
tention as  A  W  Clausen,  the  new  t>ank 
president,  assumes  command.  It  Is  to  these 
problems  that  the  United  States  should  di- 
rect its  attention 

Some  of  these  have  to  do  with  McNamara  s 
antipovertv  directives  For  example.  sulMtan- 
tial  organizational,  managerial,  financial, 
and  political  problems  within  the  recipient 
countries    themselves    have    beset    the    new 
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project*.  Although  many  governments  of  de- 
veloping countries  tolerate  minor  efforts  to 
help  the  poor,  they  balk  at  larger  efforts. 
A  more  effective  program  might  alter  cri- 
teria tor  the  country  allocation  of  funds, 
channeling  the  bulk  of  the  bank's  anti- 
poverty  resources  Into  countries  with  a  se- 
rious commitment  to  relieving  poetry  and  not 
Just  into  antlpoverty  projects  in  countries 
without  such  commitment.  Moreover,  the 
governments  of  developing  countries  are  not 
always  the  most  effective  agencies  for  im- 
plementlag  these  projects.  The  bank  should 
explore  lenolng  through  non-gor.ernmenial 
intermediaries  with  greater  local  expertise — 
voluntary  organizations,  non-profit  founda- 
tions, and  local  activist  groups  of  the  poor. 

The  bank's  top-down  approach  to  devel- 
opment, however,  would  frustrate  this  modi- 
fication of  its  traditional  role.  Although  tne 
bank  has  36  resident  mi&Elons  in  individual 
member  countries  and  three  regional  mis- 
sions, these  encompass  only  about  6  percent 
of  the  total  professional  staff.  The  vast  major- 
ity of  the  bank's  important  decisions  are 
made  in  Washington,  D.C.,  depending  on  In- 
fcHination  provided  by  traveling  missions.  It 
is  questionable  whether  this  approach  can 
provide  the  sustained  picture  required  for 
bank  decision  making. 

The  new  antlpoverty  projects  also  require 
greater  staff  resources  per  dollar  loaned  than 
mora  traditional  agricultiiral  and  Industrial 
projects.  The  Latin  American  region  of  the 
bank  found  that  Implementation  of  its  newer 
rural  projects  increased  the  required  amount 
of  supervisory  time  by  almost  80  percent 
per  project  a  year.  Thus,  the  bank  must 
reconcile  growing  supervisory  demands  with 
rtemanrts  that  it  limit  growth  of  its  profes- 
sional staff. 

Other  problems  stem  from  the  quantitative 
expansion  of  the  bank.  Under  McNamara.  the 
number  of  projects  approved  per  staff  mem- 
ber has  Increased.  Commitments  for  each 
staff  membsr  expanded  from  $1.59  million  in 
fiscal  year  1968  to  $1.95  mUIlon  In  fiscal  year 
1978,  resulting  In  what  some  members  of  the 
bank's  staff  association  refer  to  as  the  'as- 
sembly line  approach"  to  project  preparation. 
Pressure  has  Increased  to  meet  the  yearly 
quantltaUve  goals — to  the  detriment  of  proj- 
ect development  and  supervision,  some 
believe. 

Finally,  the  effort  to  expand  the  transfer 
of  needed  resources  is  frustrated  by  the 
bank's  low  gearing  ratio.  At  present,  the 
bank's  articles  of  agreement  stipulate  that 
the  amount  of  outstanding  loans  cannot  ex- 
ceed the  bank's  total  capital  plus  reserves 
(a  one-to-one  ratio).  A  two-to-one  ratio,  as 
reccmmiended  by  the  Brandt  Commission. 
would  enable  the  bank  to  double  Its  lending 
without  requiring  additional  capital  sub- 
scriptions from  its  member  countries.  An- 
other avenue  worthy  of  exploration  Is  In- 
creased co-financing,  in  which  private 
commercial  banks  join  in  bank  loans.  Such 
leveraging  of  bank  fimds  would  substantially 
increase  the  aggregate  transfer  of  resources 
to  developing  countries  without  increasing 
the  amount  of  resources  transferred  bv  the 
bank  Itself. 

These  and  related  problems  suggest  that 
the  international  community  must  address 
two  central  tensions  in  the  bank's  work  The 
first  Is  that  between  the  bank's  role  as  a  bank 
and  its  role  as  a  development  agency.  Many 
bank  officials  are  quick  to  point  out  that  the 
institution  U  first  and  foremost  a  bank  It 
m^es  loans.  It  has  to  be  concerned  about 
credit  worthiness  of  borrowers.  Interest  rates 
and  amortizauon  schedules.  Even  in  antl- 
poverty projects,  bankers'  criteria  stand  out 
in  rural  pro'ects.  the  requirement  of  a  posi- 
tive rate  of  Interest  on  loans  to  small  farm- 
ers; in  urban  projects,  the  require- 
ment of  full  cost  recovery  from  the  direct 
bmaeflclarlss. 


But,  In  fact,  the  World  Bank  has  always 
been  something  more  and  something  less 
than  a  real  bcuik.  In  addition  to  providing 
lotms.  It  gives  technical  assistance,  supports 
research  and  experiment,  extends  financial 
help  to  high-risk  poor  countries,  and  encour- 
ages the  exchange  of  ideas  through  Its  pub- 
lications. If  the  bank  is  to  continue  its  In- 
volvement In  antlpoverty  activities.  It  must 
become  even  leas  of  a  bank  and  more  of  a 
deielopment  agency,  acquiring  the  skills  nec- 
essary for  efficient  administration  of  such 
projects.  It  might  draw  more  heavily  on  or- 
ganizations with  existing  local  expertise,  such 
as  the  U.S.  Inter-American  Foundation. 

A  closely-related  tension  in  the  bank's 
current  work  exists  between  McNamara 's  goal 
of  substantially  Increasing  the  aggregate 
amount  of  resources  transilerred  by  the  bank 
and  his  goal  of  orienting  the  bank  to  play 
a  predominant  role  In  the  world  antlpoverty 
effort.  Many  de. eloping  countries  depend  on 
the  b£ink's  transfer  of  resources  as  an  In- 
dlreot  means  of  maintaining  equilibrium  In 
their  balance  of  payments.  But  the  bank's 
role  In  transferring  resources  is  best  ful- 
filled through  traditional  infrastructure  proj- 
ects requiring  substantial  capital  outlays. 
Poverty-oriented  projects  are  typically  small- 
er In  their  commitment  of  resources,  more 
time  consuming,  more  staff-intensive,  and 
more  difficult  to  Implement.  The  bank  will 
face  increasing  trade-offs  between  Its  role  as 
a  transferrer  of  resources  and  as  po  erty  alle- 
viator. It  must  find  ways  to  harmonize  its 
roles  so  that  economic  growth  and  financial 
equilibrium  are  not  attained  at  the  expense 
of  the  antlpoverty  projects  that  are  crucial 
to  long-run  growth. 

Congress  and  the  executive  brsinch  need  to 
look  closely  at  the  World  Bank  and  Initiate  a 
careful  examination  of  current  policies  and 
administrative  practices.  The  United  States 
should  review  the  whole  range  of  Interna- 
tional institutions  with  an  eye  to  using  them 
more  eSTectlvely.  But  a  long-term  concept  of 
US.  security  interest — not  a  simplistic  guns 
or  butter  dichotomy — should  guide  reform  of 
these  Institutions.  More  than  600  million  peo- 
ple will  live  In  absolute  poverty  In  the  year 
200O.  even  under  the  most  favorable  assump- 
tions about  growth  and  distribution  In  de- 
veloping countries.  Opting  out  of  the  struggle 
against  world  poverty  is  one  certain  way  of 
insuring  that  a  military  focus  will  guide  U.S. 
activity  abroad.  The  Reagan  administration 
thus  bears  a  heavy  responsibility.  It  can  ap- 
proach the  bank  from  an  ideological  point  of 
view,  but  In  the  process  It  will  cripple  a  val- 
uable institution.  Or  it  can  use  its  skeptical 
approach  to  development  to  reform  an  In- 
stitution that  on  the  whole  has  well-served 
U.S.  interests. 

Mr.  KENNEDY.  Mr.  President,  I  am 
proud  to  join  my  colleagues  in  todays 
tribute  to  Robert  McNamara.  Since  his 
appointment  as  President  of  the  World 
Bank,  Robert  McNamara  has  been  tire- 
leas  in  the  effort  to  alleviate  world  pov- 
erty and  promote  international  develop- 
ment. His  ideas,  his  vigor,  and  his  lead- 
ership have  made  the  World  Bank  a 
powerful  development  of  international 
development. 

Under  his  tenure,  the  World  Bank 
has  achieved  enormous  growth.  In  1968. 
the  World  Bank  made  $1  billion  in  aid 
commitments;  in  fiscal  1981  alone  the 
Bank  made  $8  billion  in  an<\  commit- 
ments for  127  projects. 

Equally  important  has  been  Robert 
McNamara's  leadership  in  cshifting  the 
emphasis  of  World  Bank  projects  away 
from  capital-intensive  projects  and  into 
piDjjrams.  such  as  population  control, 
health  care,  agriculture,  and  education, 
which     can     promote     both    economic 


growth  and  economic  equity.  Bob  Mc- 
Namara's deep  commitment  to  meeting 
fundamental  human  needs  has  improved 
the  lives  of  millions  of  people. 

In  this  time  of  necessary  budgetary 
restraint.  America  must  not  retreat 
from  the  enormous  progress  forward 
meeting  fundamental  human  needs  that 
has  been  achieved.  Nor  must  we  waver 
in  our  commitment  to  Third  World  de- 
velopment. Ihe  American  people  must 
have  no  illusions  of  the  national  secu- 
rity implications  of  failing  to  resolve 
world  poverty.  As  Robert  McNamara  has 
correctly  stated — 

U.S.  contributions  to  the  World  Bank  and 
International  Development  Association  are 
for  projects  that  deal  with  the  basic  prob- 
lems of  poverty  and  financial  crisis,  the  so- 
lution of  which  vrtll  benefit  not  only  the  de- 
veloping countries  but  the  United  States. 

Failure  to  improve  the  economic  and 
social  well  being  of  Third  World  nations 
will  only  enhance  the  opportunity  for 
political  instability  to  fe.ster  throughout 
the  developing  world.  Instead  of  falling 
prey  to  the  fallacious  belief  that  for- 
eign aid  is  merely  an  American  handout, 
let  us  recognize  the  costs  of  failure  and 
begin  today  to  pursue  a  bipartisan  pol- 
icy appropriate  to  the  true  dimension  of 
the  threat. 

Yet  today  America  is  on  the  verge  of 
turning  its  back  on  Th  rd  World  develop- 
ment. In  a  recent  interview  with  the 
New  York  Times,  Robert  McNamara 
stated  that — 

The  United  States  contribution  to  develop- 
ment assistance  Is  disgracefully  low;  it  has 
declined  In  relation  to  national  Income  90 
percent  since  the  Elsenhower  Administration 
at  a  time  when  national  Income  in  real 
terms  per  capita  has  more  than  doubled.  It 
is  today  the  15th  lowest  among  the  major 
industrial  nations.  There  is  no  other  large 
Industrial  nation  providing  as  low  a  propor- 
tion of  its  national  income  to  development 
assistance;  It  Is  disgraceful. 

It  is  disgraceful  when  America  fails  to 
meet  th  s  fundamental  challenge  to  our 
national  security. 

It  is  disgraceful  when  the  world's 
greatest  Nation  abdicates  its  responsi- 
bility to  enhance  the  economic  well-being 
of  those  less  fortunate. 

Let  us  resolve  that  we  will  meet  the 
challenge  posed  by  the  Third  World.  To 
do  so  will  help  America  in  meeting  the 
challenge  of  inflation,  contr  bute  to  eco- 
nomic growth,  and  enhance  America's 
national  security.  To  do  so  will  leave  no 
doubt  that  America  is  truly  capable  of 
providing  international  leadership. 

In  h's  final  annual  address  to  the 
World  Bank  last  fall.  Robert  McNamara 
stated  that — 

None  of  us.  of  course,  can  pretend  that  otir 
understanding  of  the  complexities  of  the 
poverty  problem  Is  complete.  We  are  still 
learning. 

In  the  years  ahead,  let  us  not  forget 
the  example  of  Robert  McNamara.  a  man 
who  has  made  a  profound  contribution  to 
America  and  the  world. 

Bob  McNamara  has  been  a  very  close 
personal  friend  of  mine  and  of  the  entire 
Kennedy  family.  He  and  his  extraor- 
dinary and  courageous  wife  Margaret, 
whose  death  was  a  great  loss  to  America 
and  to  the  reading  is  fundamental  pro- 
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gram  to  which  she  had  dedicated  her  life, 
were  a  deep  source  of  advice  and  inspira- 
tion to  me. 

Today  I  reaffirm  my  commitment  to 
carrying  on  the  work  that  Bob  McNa- 
mara has  started. 

Mr.  PELL.  Mr.  President,  at  the  end 
of  this  month,  the  United  States  and 
other  nations  of  the  world  will  lose  the 
services  and  skills  of  a  distinguished 
American,  a  highly  respected  interna- 
tional civil  servant,  when  Robert  S.  Mc- 
Namara steps  down  as  President  of  the 
World  Bank  after  13  years  of  service.  I 
think  that  the  Minister  of  Finance  from 
Tanzania,  Amir  Jamal,  a  colleague  of 
McNamara,  best  summed  up  the  contri- 
butions of  Bob  McNamara  to  the  world 
community: 

Above  all,  Robert  McNamara  has  been  a 
voice  of  compassion,  of  conscience  and  of 
competence.  He  leaves  behind  a  legacy  of  .  .  . 
programs  whose  quality  and  charactier  have 
become  Increasingly  responsive  to  the  fun- 
damental needs  of  developing  societies. 

Under  Mr.  McNamara's  stewardship, 
the  World  Bank  has  grown  In  capability 
and  Importance.  The  level  of  financial 
assistance  extended  by  the  Bank  to  the 
developing  world  has  expanded  dramati- 
cally. In  1968,  when  Robert  McNamara 
joined  the  World  Bank,  it  was  only  capa- 
ble of  lending  $1  billion  for  development 
projects.  Today,  only  13  years  later,  the 
Bank's  lending  capacity  has  increased 
elevenfold,  thanks  largely  to  the  tenacity 
of  its  President. 

In  addition  to  its  quantitative  growth, 
the  nature  of  the  World  Bank's  lending 
has  changed  imder  the  enlightened  lead- 
ership of  its  President.  As  before,  the 
Bank  provides  loans  to  projects  which 
build  highways,  electric  power  facilities, 
and  other  traditional  infrastructure — 
investments  once  thought  the  key  to 
promoting  development.  In  addition,  the 
Bank  now  funds  projects  for  agricultural 
and  rural  develofKnent  which  directly 
touch  the  poorest  people  in  the  develop- 
ing world.  This  is  in  recognition  of  Mc- 
Namara's firmly  held  belief  that  if  abso- 
lute poverty  is  to  be  eradicated  any  time 
soon.  develoDing  countries  must  devise 
policies  which  directly  attack  the  causes 
of  poverty. 

Bob  McNamara  has  always  been  quick 
to  point  out  the  moral  imperative  for 
assisting  the  40  percent  of  the  world's 
population  that  is  poor — some  800  mil- 
lion people.  He  has  also  spoken  of  the 
pragmatic  reasons  for  doing  so.  It  is  his 
belief— a  belief  I  share— that  "we  carmot 
build  a  secure  world  upon  a  foundation 
of  human  misery  . . .  and  that  force  alone 
does  not  guarantee  security."  He  has 
cautioned  us  that — 

A  nation  can  reach  a  point  at  which  it 
does  not  buy  more  securltv  for  itself  simply 
by  buying  more  military  hardware  There  are 
far  better  ways  of  contributing  to  global  se- 
curity. 

One  wav  is  by  fostering  economic 
growth  and  development  in  the  develop- 
ing world. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  also  point  out  to  my  colleagues 
the  services  which  Mr.  McNamara  ren- 
dered directly  to  this  country  in  the 
course  of  his  long  and  distingu'shed  ca- 
reer. In  1943.  McNamara  took  leave  from 


his  job  as  assistant  professor  at  Harvard 
University  to  assist  in  the  war  eflfort  as  a 
consultant.  He  was  instrumental  in  es- 
tablishing a  statistical  control  system  to 
manage  the  flow  of  men.  money,  and  ma- 
teriel for  the  Eighth  Air  Force.  This  sys- 
tem was  crucial  to  the  war  effort.  By  the 
end  of  the  war,  he  had  become  a  com- 
missioned officer  in  the  U.S.  Air  Force— 
a  heutenant  colonel — and  was  awarded 
a  Legion  of  Merit.  After  the  war,  Mc- 
Namara joined  Ford  Motor  Co.  to  assist 
Ford  with  its  serious  managerial  and 
statistical  control  problems.  In  late  I960, 
after  only  14  years  with  the  company, 
he  became  its  president  and  chairman 
of  the  beard.  However,  witliin  a  month 
he  was  once  again  asked  to  serve  his 
country— this  time  as  Secretary  of  De- 
fense for  President  John  Keimedy.  It 
was  from  this  position  some  8  years  later 
that  McNamara  resigned  in  order  to  take 
up  his  duties  at  the  World  Bank. 

Clearly.  Mr.  President,  such  a  distin- 
guished career  of  public  service  could  not 
go  by  without  this  body  extending  its 
heartfelt  thanks  to  Robert  S.  McNamara 
for  his  many  deeds.  I,  for  one.  express  my 
gratitude  to  him;  once  again  extend  my 
heartfelt  sympathy  over  the  loss  of  his 
Wife.  Margaret,  earher  this  year;  and 
wish  him  well  in  his  future  endeavors. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  routine  morning  business,  not 
to  extend  beyond  10:30  ajn.  with  Sen- 
ators permitted  to  speak  therein  for  5 
minutes  each. 


NOTICE  OF  DETERMINATIONS  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

Mr.  WALLOP.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Record  this  notice  of  a  Sen- 
ate employee  who  proposes  to  participate 
in  a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a  for- 
eign government  or  a  foreign  educational 
or  charitable  organization  involving 
travel  to  a  foreign  country  paid  for  by 
that  foreign  government  or  organiza- 
tion. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
John  Ritch.  of  the  Foreign  Relations 
Committee  staff,  to  participate  in  a  wotk- 
shop  sponsored  by  a  foreign  educa- 
tional organization,  the  Friedrich-Ebert- 
Siftung  (Foundation),  in  Boim.  West 
Germany,  on  June  19  and  20.  1981. 

The  committee  has  determined  that 
participation  by  Mr.  Ritch  in  the  pro- 
gram in  West  Germany,  at  the  expense 
of  Friedrich-Ebert-Siftung  (Founda- 
tion), is  in  the  interests  of  the  Senate 
and  the  United  States. 

The  Select  Committee  on  EXhics  also 
has  received  a  reouest  for  a  determina- 
tion under  rule  35  that  will  permit  a 
Senate  employee  to  participate  in  a  pro- 
gram at  the  Graduate  School  of  Ameri- 
can Studies  of  Tamkang  University  in 
Taipei.  Taiwan,  from  June  26  to  July  4. 
1981.  The  employee  is  Ms.  Kathryn  Tav- 


lor  of  the  staff  of  the  Committee  on  For- 
eign RelaticKis. 

The  committee  has  determined  that 
participation  by  Ms.  Taylor  in  the  pro- 
gram at  Tamkang  University  is  in  the 
interests  of  the  Senate  and  the  United 
States. 


HOUSE  OILH>ILL  LEOISLATKm 

Mr.  MITCHELL.  Mr.  President,  the 
State  of  Maine  is  blessed  with  abundant 
marine  resources.  These  resourcjes  are  the 
backbone  of  some  of  our  most  important 
Industries;  many  Maine  citizens  depend 
on  water  resources  for  their  Uvelihood, 
whether  it  be  from  fishing,  tourism,  or 
other  marine-related  activities.  Maine 
has  long  recognized  the  value  of  these 
resources  for  our  way  of  life  and  has 
taken  effective  steps  to  protect  them. 
However,  there  are  some  in  Congress  who 
would  deprive  Maine  and  other  States  of 
the  abihty  to  continue  to  protect  these 
resources.  Last  week,  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  the  House  Public  Works  Conunittee 
included  in  their  reconcihation  bills  an 
entire  piece  of  legislation  dealing  with 
oilspills.  I  have  several  serisus  concerns 
about  this  action.  They  are  both  proce- 
dural and  substantive. 

The  use  of  a  bill  relating  only  to  budg- 
etary matters  as  a  vehicle  for  the  enact- 
ment of  substantive  legislation  is  unprec- 
edented, "nie  Senate  Environment  Com- 
mittee, of  which  I  am  a  member,  has  also 
been  working  on  oil  pollution  legislation. 
We  are  content,  however,  to  let  the  legis- 
lat.ve  process  work  its  will,  and  to  sub- 
mit our  work  product  to  the  full  Senate 
for  its  scrutiny  once  we  report  out  the 
bill. 

Mr.  President,  the  Senate  will  not  have 
such  an  opportunity  if  these  pieces  of  leg- 
islation remain  a  part  of  the  House 
reconciliation  bill.  We  will  be  presented 
with  a  take  it  or  leave  it  proposition  in 
conference  for  the  first  time.  And  the  rec- 
oncihation conference  report  is  given  ex- 
traord  nary  procedural  treatment.  There 
is  a  statutory  limit  of  10  hours  on  debate; 
no  amendments  are  permitted;  and  there 
is  no  way  to  prevent  the  conference  re- 
port from  being  enacted  into  law  no  mat- 
ter how  onerous  its  contents  may  be  to 
any  Member  of  the  Senate  or  House. 

Mr.  President,  the  ollspill  bill  written 
by  the  House  committees  is  onerous.  It 
would  iM-eempt  the  oil  pollution  program 
estabhshed  by  the  State  of  Maine  in 
1969.  and  successfully  implemented  since 
then.  The  Maine  coastal  conveyance  law 
imposes  strict  liability  for  the  discharge 
of  oil  into  any  coastal  waters,  estuaries, 
tidal  flats,  beaches  and  lands  adioining 
the  State,  or  into  any  river,  stream, 
sewer,  surface  water  drain,  or  other 
waters  of  the  State.  There  is  no  limita- 
tion on  a  party's  liability  except  the  ez' 
tent  of  the  dam-iee  caused  bv  an  oilsoill. 
The  law  establishes  the  Maine  coastal 
fund,  financed  through  a  1-cent-per- 
barrel  fee  on  oil  ofToaded  at  a  Maine 
port.  The  fund  provides  for  the  cleanup 
of  o'lsoil's.  and  for  comoensation  to 
third  parties  for  damages  to  real  or  per- 
sonal nronert'-.  or  loss  o'  income  directly 
or  indirectly  as  a  result  of  an  c^  dis- 
charge  The  Maine  law  has  been  used 
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effectively  to  clean  up  several  spills.  In- 
cluding the  oil  spilled  last  year  when  the 
coastal  tanker  Christian.  Reinhauer  ran 
aground  on  Metlnic's  Ijedge.  Maine's  oil 
spill  law  Is  an  essential  element  in  the 
State's  ability  to  carry  out  its  responsi- 
bility to  protect  its  natural  resources. 

The  Maine  statute  remains  one  of  the 
strongest  in  the  coimtry.  But  since  the 
Maine  law  imposes  liability  only  for 
spills  into  the  State  waters  and  the  Maine 
fee  is  Imposed  (mly  on  oil  contained  in 
vessels  which  come  directly  into  Maine 
ports,  It  does  not  deal  with  tankers  which 
pass  through  the  Oulf  of  Maine  en  route 
to  or  trom  other  American  ports.  I  recog- 
nise, and  the  State  of  Maine  recognizes, 
the  need  for  a  comprehensive  Federal 
law  to  ];xt>vlde  mintmnm  protection  from 
oil  pcdlution  damage.  There  are  gaps  in 
the  protection  provided  against  oilspills 
by  Federal  law  now.  Although  there  is  a 
proliferatl(»i  of  Federal  ollsplll  liability 
and  compensation  statutes  already,  there 
Is  no  comprehensive  oil  pollution  law 
which  provides  coverage  under  all  situ- 
ations. 

I  support  the  enactment  of  a  Federal 
oil  poUutlon  statute.  But  I  believe  that 
any  State  wishing  to  impose  a  greater 
degree  of  protection  than  is  provided  un- 
der the  Federal  law  for  its  resources 
must  be  permitted  to  do  so.  I  could  not 
in  good  conscience  supp(»i;  legislation 
that  ineempts  Maine's  ability  to  compen- 
sate Its  cltlnDS  and  protect  its  resources 
more  fully  than  would  any  Federal  law 
In  the  event  of  an  ollsplll.  I  wHl  oppose 
any  and  all  efforts  to  impose  such  a 
Draconian  and  potentially  devastating 
regime  on  the  State  of  Maine. 

As  I  stated  before,  the  vehicle  for  this 
onerous  legislation  is  the  House  budget 
reconciliation  bill.  I  have  conferred  with 
the  chairman  and  ranking  member  of 
the  Budget  Committee,  Senators  Domkn- 
ici  and  Hoixnrcs,  on  the  inclusion  of 
substantive  legislation  on  budget  bills. 
I  have  expressed  my  unrelenting  opposi- 
tion to  this  precedent  In  general  and  to 
the  oU  spin  bin  In  particular.  I  have  urged 
them  to  oppose  all  ncmbudgetary  items  in 
the  budget  legislation,  and  they  have 
agreed  that  this  is  the  appropriate 
action. 

I  have  also  coosiilted.  with  my  col- 
leagues, the  chairman  and  ranking 
Democrat  on  the  Environment  and  Pub- 
lic Works  Oommittee.  about  my  extreme 
concerns  with  this  oU  pollution  legisla- 
tion. They  share  these  concerns,  and  we 
have  agreed  to  oppose  this  action  of  the 


House  committees  and  the  House  of  Rep- 
resentatives as  a  whole  should  they  act 
upon  it.  They  have  agreed  to  join  me  in 
efforts  to  protect  the  prerogatives  of 
Staitee  against  the  heavyhandedness  rep- 
resented by  the  preemption  of  States 
rights  to  protect  their  resources  more 
than  the  Federal  Government  does. 

The  Senate  bill.  S.  681,  that  I  have  co- 
sponsored,  contains  no  preemptive  lan- 
guage. It  would  permit  any  State  to  im- 
pose the  degree  of  protection  for  its  re- 
sources that  it  desires.  To  make  the  in- 
tent of  the  Senate  unequivocal.  Senator 
Stutord  and  I  have  introduced  an 
amendment  that  states — 

Nothing  In  this  Act  shall  b«  construed  or 
Interpreted  as  preempting  any  State  trom 
Imposing  any  additional  liabilities  or  require- 
ments with  respect  to  oil  pollution,  spills, 
dlachargee.  or  other  releases  within  such 
State. 

Mr.  President,  I  would  like  to  discuss 
now  the  specific  ways  in  which  H.R.  85 
would  affect  the  State  of  Maine. 

Maine  could  ro  longer  have  a  fund  to 
pay  for  cleaning  up  oilspills  or  to  com- 
pensate '  er  0"s  who  have  'nrurred  eco- 
nomic loss  from  an  ollsplll.  The  Federal 
funds  would  become  the  only  source 
available  for  the  recovery  of  cleanup 
costs,  damages  arising  from  injury  or 
destruction  of  real  or  perscHial  property, 
loss  of  use  of  real  or  personal  property, 
injury  to  or  destruction  of  natural  re- 
sources, loss  of  subsistence  use  of  natural 
resources,  loss  of  profits  or  impairment 
of  earning  capacity  due  to  injury  or  de- 
struction of  property  or  natural  re- 
sources and  loss  of  tax  revenue  due  to 
injury  of  property. 

^'r  President,  this  makes  those  in- 
jured by  an  ollsplll  completely  dep^id- 
ent  on  the  Federal  Government  for  re- 
course. If  the  Federal  fund  is  inade- 
quate, under  the  House  bill  that  is  just 
to©  bad.  The  injured  party  will  simply 
have  to  bear  the  cost  of  that  oil  spill 
himself.  If  the  Federal  Government 
decides  that  the  economic  injury  is  not 
deserving  of  compensation  from  its  fund, 
tliat  is  just  too  bad  for  the  person  who 
has  suffered  the  economic  loss.  If  the 
Federal  fund  is  slow  to  compensate  vic- 
tims, the  State  is  not  permitted  to  retain 
its  oil  pollution  fund,  the  immediate  loss 
may  be  sufficient  to  ruin  coastline  busi- 
nesses. Later  recovery  may  be  completely 
inadequate  to  rehabihtate  a  region's 
economy,  but  that  is  just  too  bad,  under 
the  House  bills. 

The  harm  to  natural  resources  will 
simply  have  to  be  dealt  with  at  a  later 
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date.  And,  Mr.  President,  if  an  oil  spill 
occurs  which  is  not  deemed  deserving  of 
a  Federal  cleanup  response,  that  is  just 
too  bad.  The  State  could  not  respond 
itself,  except  to  buy  cleanup  equipment. 

Even  if  the  Federal  compensation  fund 
were  under  some  circumstances  available 
for  a  particular  damage  claim,  there  is  no 
assurance  that  the  amount  of  money  in 
the  fund  will  be  adequate  to  cover  such 
claims.  The  total  amount  that  will  be 
collected  during  the  3 -year  life  of  this 
fund  is  approximately  $300  million, 
which  must  necessarily  be  adequate  to 
reimburse  parties  for  all  damages  in- 
curred when  compensation  for  claims  is 
not  forthcoming  from  a  responsible 
party,  or  where  the  responsible  party 
cannot  be  identified,  or  is  not  hable  for 
the  damage. 

Mr.  President,  recent  historv  is  replete 
with  Incidents  of  massive  oilspills.  In 
December  of  19 1 6,  the  Argo  Merchant 
ran  aground  27  miles  southeast  of  Nan- 
tucket Island,  spilling  8.5  million  gal- 
lons of  fuel  oil.  The  entire  Cape  Cod 
coastline  was  threatened  with  devasta- 
tion, which  would  have  occurred  had  the 
oil  not  been  blown  out  to  sea.  However, 
the  mere  threat  of  millions  of  gallons 
of  oil  washing  ashore  was  sufficient  to 
alert  New  Englanders  to  the  enormous 
potential  harm  of  oilspills. 

The  expense  to  the  United  States  just 
to  monitor  this  disaster  was  approxi- 
mately $2  million. 

The  devastation  of  natural  resources 
that  was  feared  from  the  wreck  of  Argo 
Merchant  actually  occurred  2  years  later 
when  the  Amoco  Cadiz  went  aground  off 
the  coast  of  France.  "Rie  240.000-ton 
supertanker  lost  its  entire  cargo  of  67 
million  gallons  of  oil.  Total  claims  for 
damage  to  real  and  personal  property 
and  to  natural  resources,  still  pending 
in  an  Illinois  Federal  District  Court,  are 
over  $1  billion. 

The  House  report  itself  states  that  ap- 
proximately 11.000  oil  pollution  Inci- 
dents occur  in  U.S.  waters  each  year.  I 
ask  unanimous  consent  to  have  printed 
at  this  point  in  the  Record  a  chart  from 
the  report  of  the  House  Merchant 
Marine  Committee,  showing  major  oil 
pollution  incidents  in  U.S.  waters,  and 
another  chart  showing  major  oil  pollu- 
tion incidents  in  non-U.S.  waters,  and 
the  cleanup  costs  associated  with  these 
spills. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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{1.691 
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{1.000,000. 

{8,492,000 „        .      

Taiik  Barit  STClOl {122,300 Chasapaake  Bay 

f«*»«bar|a« {lOOOOOD Louisilma 

ii*i— -  JW5.069 „ Puerto  Rico. 

Cari»Oij;         {2.512.II5 miadelphia 

BafiaABC231I» {914.127 Lower  Missiuippi 1.100.000. 

!*g'.   --■--.- - i3M.9aD do i;800.000. 

Zoa Coiocatrom {S77660I Puerto  Rka 1,000,000.' 

>Oil> {15,400iflD0  (mainly  correctional  driilini) Gulf  of  Mtxice 


Gulf  of  Mexico 20  000  bill/day,  June  1979  to  March  1980. 

Southeast  Alaska 100,000. 

Galveston lO.SM.OOO  (burned,  evaporate  recovered). 

Teus 270000. 

MatJachuietti 81,.100. 

Chesapeake  Bay 25,600. 

Nantucket 7.S00.000. 

LosAnieles 844.000. 

St  Lawrence  River „  312.270. 

-. 250  000. 

1.700.000. 

322,518. 
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Incidant 


Cleanup  costs 


Amount  spWed  (fMlo«) 


January  1971 Orefon  Standard  > 

December  1970 Shell  Platform' 

February  1970 Chevron' 

January  1969 Santa  Barbara 

March  1968 Ocean  Eagle 


{6,000  000 - San  Francisco 930  000 

{35,000  000  (mainly  correctionai  drilling) Louisiana      2,200,000 

{15,000,000  (mai.ily  correctional  drilling)... Gulf  of  Mexico 1,400  000 

{10,100,000.. California 3,360,000. 

{500,000  f{l,500,000  (salvage)' Puerto  Rico 3,500,000. 


■  Mayers.  Robert  Euon  Co.,  U.S.A.  1981.  "Response  to  the  Esso  Bayway  oil  spill,"  in  proceed- 
ings: 1981  Oil  Spill  Conference.  American  Petroleum  Institute  Puolication  No.  4334. 

I  "Certain  Financial  Aspects  ot  Prevention  and  Control  of  Oil  Spills  '  report  prepared  by  the 
Environment  Committee  of  the  Organization  for  Economic  Cooperation  and  Develapment  (OcCD), 
February  1981. 

Note:  The  statistics  in  figure  1  were  compiled  by  committee  staff  frsm  a  variety  of  reliable 
sources.  It  is  difficult  however,  to  develop  fully  accurate,  complete  and  uniform  statistics  for  oil 
spill  incidents  which  have  occurred  in  widely  varying  locations  over  a  period  of  more  than  10 


years.  Although  the  numben  above  are  believed  to  be  accurate,  it  shoald  ba  mofaiiad  that 
differertces  in  methods  of  defining  and  assessing  cleanup  costs,  conducting  deaiuip  operataoiist 

and  handling  damage  claims  can  rcstHi  m  doilir  iiguies  «tiich  may  distort  the  comparative  serious- 
ness of  particular  oil  pollulion  incidents.  It  shouU  also  be  noted  ttui  the  cost  ol  correctkMol 
drilling  is  Dome  directir  Dy  the  ooner  or  operator.  Correctional  drilling  is  needed  to  re-ope*  the 
well  and  is  not.  m  that  sense  a  cleanup  cost  Hooever.  correctional  drilling  does  reduce  both 
cleanup  and  damage  expenses  because  it  cuts  off  the  pressure  at  the  potnt  of  the  blowout. 

Source  of  all  other  figures  is  U.S.  Coast  Guard. 


FIGURE  2.— MAJOR  OIL  POLLUTION  INCIDENTS  IN  NON-U.S.  WATERS 


Date 


Incident 


Cleanup  coita 


Locatioa 


Amount  spilled  (gaUons) 


Wofway., 


January  1981 Deifovos  < {900,000  (excepted) 

August  1980 HoseiMaru' { 1,440 000  (total  damages  and  clean  up).. 

June  1980 Furenas {984,500 Denmark/Sweden. 

March  1980 Tanio' 

January  1980 ShowaMaru' 

March  1979.. KurdisUn 

September  1989 Yaniilas 

January  1979 Betelgeuse 

June  1979 Vera  Bertlngieri 

March  1979.. MiyaMaruNo.  8 

February  1979 Antonio  Gramsei 

December  1978 ._  Esso  Bcrnicia 

October  1978 Christos  Bitas. 


{13,000,000  spent  to  date.  {60,000,000  expected Brittany. 

{52.000. Japan 

{5,460  000 Canada 

{605,000 Oawnark 

{1,297,440 IralMid 

{1,584.000 - Ilriy 

{490  000  (damages  and  clean  up) Japta 

{25.760  COO U.S.SR 

{6,720.000 Shetland,  United  Kingdom. 

{3,659,996... South  Wales 

Mayl978-. Eleni  V {6.962  597 United  Kingdom 

March  1978 Amoco  Cadiz' {100  000  000;  {75.000,000  to  {125,000,000 (damages),  un-    Brittany 

settled  daims  {3,000,000,000. 

October  197$ Boehlen {31.899,000 do „ 

Januarv  1976 Olympic  Bravery {1,043,725 do 

December  197S Erik  K.  Fornstrom {139.400 _ „  Japan  

February  1970 Arrow {3,100.000 Nova  Scotia 

January  1969 London  Harmony {1.045,000 Sweden 


90,000 

56,800 
2.000.000 

26.000 
2. 25a  000 

56.000 
7,600.000 
1,500,000 

150.000 
1.400.000 

450.000 

1.100.000 

1. 400.  000 

65,000,000 

2.800.000 

350.000 

600 

1.970.000 

56.000 


■Oil  Spill  Intelligence  Report,  an  international  weekly  newsletter  from  the  Center  for  Short- 
Lived  Phenomena  and  Cahners  Publishing  Co.,  various  issues  1980-81. 
'  National  Oceanic  and  Atmospheric  Administration. 

Note:  The  statistia  in  hgure  1  were  compiled  by  committee  staff  from  a  variety  of  reliable 
sources.  It  is  difficult,  however,  to  develop  fully  accurate,  complete  and  uniform  statistics  for 
oil  spill  incidents  which  have  occurred  in  widely  varying  locations  over  a  period  ot  more  than 
10  years.  Although  the  numbers  above  are  believed  to  be  accurate,  it  should  be  recognized  that 
differences  in  methods  of  defining  and  assessing  cleanup  costs,  conducting  cleanup  operations. 


and  handling  damage  daims  can  result  in  dollar  figures  which  may  distort  the  comparatiM  sarious- 
ness  of  particul  r  oil  pollution  incidents.  It  should  also  be  noted  ttiat  the  cost  of  correctional 
drilling  IS  borne  directly  by  the  owner  or  operator  Correctional  d  iHing  is  needed  to  re-open  tt>e 
well  'nd  is  not.  in  that  sense  a  cleanup  cost  Hoxever.  corractK»al  drilling  does  redocc  both 
cleanup  and  damage  expenses  because  it  cuts  off  the  pressure  at  ttie  poaot  of  the  btoaouL 

Source  of  all  other  hgures  is  "Certain  Financial  Aspects  of  Preveatioa  ami  Coatrol  of  Oil  SpiMs" 
report  prepared  by  the  Environment  Committee  of  the  Orgaaizatioii  for  EcnufflK  Cooporatioa 
and  Development  (OECD).  February    1981. 


Mr.  MITCHELL.  Surely,  none  of  the 
authors  of  H.R.  85  believe  that  their  bill 
will  provide  adequate  resources  to  cover 
such  damages.  Yet,  they  are  also  remov- 
ing at  the  same  time  the  ability  of  any 
State  to  provide  additional  economic 
compensation  for  damage  to  natural  re- 
sources. If  the  purpose  of  this  legisla- 
tion is  to  provide  a  comprehensive  sys- 
tem of  compensation  for  damage  caused 
by  oil  pollution,  what  justification  is 
there  for  rejecting  one  soiu°ce  of  compen- 
sation which  if  available  could  only  make 
recovery  more  comprehensive? 

Mr.  President,  there  are  other  prob- 
lems that  arise  from  the  preemption  of 
States,  with  respect  to  liabiUty  of  parties 
responsible  for  oilspills.  H.R.  85  would 
prevent  a  State  from  pursuing  a  party 
resp<Misible  for  an  oilspill,  even  if  the 
Federal  <3ovemment  chooses  not  to  pur- 
sue that  party.  The  bill  also  contains 
limits  on  the  extent  to  which  the  party 
may  be  held  liable.  Those  limits  are  based 
on  the  tonnage  of  a  vessel,  not  the  dam- 
age that  is  caused  by  a  spill  from  that 
vessel.  To  the  extent  that  the  damage 
incurred  exceeds  those  Umits,  the  victim 
of  economic  loss  may  go  uncompensated. 
I  recognize  the  policy  reasons  behind  the 
placement  of  Federal  limits  on  a  party's 
liability.  But  I  fail  to  recognize  why  we 
would  deny  a  State  the  abihty  to  further 
pursue  that  party  if  it  means  the  differ- 
ence between  restoring  damaged  natural 
resources  or  leaving  them  improductive. 
The  State  of  Maine's  oilspill  statute  con- 
tains no  limit  on  liabUity.  A  party  is 


liable  to  the  extent  of  the  actual  dam- 
age caused.  "Hiis  is  simply  another  way 
in  which  H.R.  85  would  prevent  States 
from  protecting  their  resoiuxes.  The 
House  bill  dictates  to  the  States  the  man- 
ner in  which  the  economic  lo?s  from  an 
oilspill  must  be  allocated.  Under  their 
scheme,  it  is  the  damaged  party  who 
bears  the  burden  of  loss  that  exceeds  the 
limits  of  UabiUty,  not  the  party  who 
spilled  the  oil.  This  is  inequitable  and 
totally  unacceptable. 

Mr.  President,  the  House  oilspill  bills 
represent  the  ult  mate  in  overbearing 
Federal  presence  that  this  administra- 
tion so  abhors.  This  bill  would  make  the 
people  of  Maine  powerless  to  act  in  their 
own  interest.  This  bill  threatens  the  live- 
lihood of  our  State  and  I  will  not  stand 
by  idly  while  boom  In  Congress  make  the 
judgment  that  such  oppression  is  good 
pubUc  policy.  It  is  not  good,  and  it  does 
not  benefit  the  pubUc  in  Maine. 

I  beUeve  that  we  do  need  a  uniform 
national  solution  to  the  threat  of  oil- 
spills. But  I  do  not  bel  eve  that  we  need 
to  negate  the  laws  of  B&aine  and  the 
many  other  States  that  have  acted  to 
protect  their  water  resources  long  before 
the  Federal  Govenunent  became  inter- 
ested in  doing  so.  We  can  have  a  Federal 
law  that  permits  States  to  participate  in 
solutions  also.  It  is  said  in  the  House 
committee  report  that  preemption  is 
necessary  to  avo  d  dupUcative  soiu-ces  of 
compensation.  I  see  nothing  wrong  with 
providing  dupUcatitm  when  that  is  what 
the  problems  call  for. 


No  area  of  this  country  should  find  it- 
self with  less  protection  after  Federal 
oilspill  legislation  is  passed.  Different 
States  may  have  different  needs  and  pri- 
orities. States  should  be  able  to  make  the 
judgment  that  protection  of  their  coast- 
lines is  crucial  to  their  tourist  and  fish- 
ing industries.  At  the  same  time,  the 
overall  laws  governing  oilspill  liabihty 
should  be  expanded  and  stroigtbened  in 
order  to  provide  adequate  fluids  for  com- 
pensating victims  of  large  catastrophes. 
It  is  in  this  spirit  of  coopcrat  ve  federal- 
ism that  I  have  approached  the  issue.  I 
would  commend  that  approach  to  my 
colleagues  also,  when  the  Senate  consid- 
ers oilspill  legislation.  Until  then,  I 
would  lu^e  every  Member  of  the  Con- 
gress to  reject  the  substantive  legisla- 
tion that  has  been  made  part  of  the 
budget  bills  and  may  be  enacted  in  a 
manner  that  prevents  Members  from 
acting  to  protect  the  interests  of  their 
States. 


VERMONT     ARJ4S     LIMITATION 
RESOLUTIONS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  insert  into  the 
Record  copies  of  resolutions  approved  by 
a  nimiber  of  VermMit  communities  on 
town  meeting  day  last  March.  These 
res(riutions  reflect  the  deep  concern  of  a 
broad  cross-section  of  Vermont«^  that 
nuclear  arms  control  constitutes  (me  of 
the  most  serious  problems  facing  the 
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United    States    today.    I    share    their 
concern. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
RicoRS,  as  follows: 

VnufONTKia  Akk  Asximo  To  Halt  the 
NT7CI.EAR   Asms   Race 

Aa  r«8ldeDts  of  Vermont,  we  ask  the  mem- 
tMn  of  our  Vermont  Congressional  delega- 
tion to  Introduce  Into  Congress  a  resolution 
oiling  for  an  Immediate  nucle<ar  weapons 
freese  (US  and  USSR),  and  we  ask  them  to 
call  upon  the  Administration  to  negotiate 
with  the  USSR  a  permanent  moratorium  on 
nuclear  weapons. 

The  United  States  and  the  Soviet  Union 
should  Inunedlately  and  Jointly  stop  the  nu- 
clear arms  race.  Specially,  they  should  adopt 
an  Inunedlate,  mutual  freeze  on  all  further 
testing,  production  and  deployment  of  nu- 
clear weapons  and  of  missiles  and  new  air- 
craft designed  primarily  to  deliver  nuclear 
weapons. 

Town  of  Andover,  Vt  . 
Oftice  of  Town  Clesk. 
Chester.  Vt..  March  12.  1981. 
Senator  Pateick  Leaht, 
V.S.  Senate. 
Washington.  D.C. 

As  residents  of  Vermont,  we  ask  the  mem- 
bers of  our  Vt.  Congressional  delegation  to 
Introduce  into  Congress  a  resolution  calling 
for  an  Immediate  nuclear  weapons  freeze 
(U.S.  &  VS.3.R.)  and  we  ask  them  to  call 
upon  the  Administration  to  negotiate  with 
the  U.S.S.R.  a  Permanent  Moratorium  on  nu- 
clear weapons. 

74  votes  cost — 59  yes;  15  no. 

SHsnji  Plumb. 

Town  Clerk 

Town  of  Baxzssfiku),  Vt. 
akenduent 

The  following  Article  was  Inadvertently 
left  out  of  the  Warning  of  the  Town  of 
Bakersfleld. 

Article  29a.  To  see  if  the  Town  will  vote  to 
have  the  State  Senators  and  oOher  representa- 
tives from  this  district  be  advised  to  Intro- 
duce a  resolution  in  the  Vermont  State  legis- 
lature advlsini;  the  Vt.  Congressional  Dele- 
gates to  the  United  Stetes  Congress  to  re- 
quest the  President  of  the  United  States  to 
propose  to  the  Soviet  Union  a  mutual  nuclear 
weapons  moratorium  by  which  the  United 
States  and  the  Soviet  Union  agree  to  halt 
immediately  the  testing,  production  and  de- 
ployment of  all  nuclear  warheads,  missiles 
and  delivery  systems  with  verification  safe- 
guards satisfactory  to  both  countries 

Dated  at  Bakersfleld,  Vermont,  County  of 
nmnklln,  this  4th  day  of  February.  1981. 

ROBEST  OeRVAIS. 

Jack  Qoss. 
ScoTT  Hastings. 
Selectmen  of  Bakersfleld. 

CTTT   of  BmLINCTON 

In  the  year  one  thousand  nine  hundred 
and  eighty-one,  resolved  by  the  City  Council 
of  the  City  of  Burlington,  as  follows: 

That  the  following  question  be  placed  upon 
the  ballot  of  the  Annual  city  Meetln<'  to 
be  held  March  3, 1981 : 

Shall  the  State  Senators  and  other  repre- 
sentatives from  this  district  be  advised  to 
introduce  a  resolution  In  the  Vermont  State 
Legislature,  advising  the  Vermont  Conpres- 
slonal  delegates  to  t;he  United  States  Con- 
gress to  request  the  Pre^dent  of  the  United 
States  to  propose  to  the  Soviet  Union  a 
mutual  nuclear  weapons  moratorium  by 
which  the  United  States  and  the  Soviet 
Union  agree  to  halt  immediately  the  testln<?. 
production  and  deployment  of  all  nuclear 
warheads,  missiles  and  delivery  systems  with 


verification  safeguards  satisfactory  to  both 
countries? 

I  Town   of   Duxburt 

The  Inhabitants  of  the  Town  of  Duxbury, 
Vermont  who  are  legal  voters  in  said  Town 
and  Town  School  District  meetings  are  hereby 
notified  and  warned  to  meet  at  the  Dilling- 
ham Orange  Hall  In  the  Town  of  Duxbury. 
Vermont,  on  Tuesday.  March  3.  1981  at  nine 
o'clock  in  the  forenoon  to  act  upon  the  fol- 
lowing: (Ballot  boxes  shall  open  at  nine 
o'olocK  a.m.  and  close  at  seven  o'clock  p.m.) 

30.  Shall  the  State  Senator  from  this  Dis- 
trict be  Instructed  to  introduce  a  resolution 
In  the  State  Senate: 

A.  Requesting  the  President  of  the  United 
States  to  propose  to  the  Soviet  Union  a  mu- 
tual nuclear  weapons  moratorium  by  which 
the  United  States  and  the  Soviet  Union  agree 
to  halt  Inmiedlately  the  testing,  production 
and  deployment  of  all  nuclear  warheads,  mis- 
siles and  delivery  systems. 

B.  Requesting  Congress  to  transfer  the 
funds  saved  to  civilian  use. 

Article  20.  A  motion  to  pass  over  this  Article 
was  not  passed.  Motion  made  and  carried  to 
adopt  this  Article  as  written.  The  Article  read 
as  follows: 

Shall  the  State  Senator  from  this  District 
bo  instructed  to  Introduce  a  resolution  In  the 
State  Senate: 

A.  Requesting  the  President  of  the  United 
States  to  propose  to  the  Soviet  Union  a  mu- 
tual nuclear  weapons  moratorium  by  which 
the  United  States  and  the  Soviet  Union  agree 
to  halt  immediately  the  testing,  production 
and  deployment  of  all  nuclear  warheads,  mis- 
siles and  delivery  systems. 

B.  Requesting  Congress  to  transfer  the 
funds  saved  to  civilian  use. 

I  Town   of   Fairfield 

FAKrlELD.    VT.. 
March  17.  1981. 
Senator  Patrick  Leahy, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Leaht  :  At  our  annual  Town 
Meeting  held  on  March  3rd  a  motion  was 
made  to  recommend  to  you  as  our  represent- 
ative, to  encourage  the  limitation  of  nuclear 
armaments. 

Sincerely. 

G.  F.  LONGWAY, 

Town  Clerk. 

Town  of  Fletcher 

Art.  20.  Will  the  Tcwn  vote  to  Instruct  the 
Selectmen  to  borrow  money.  If  necessary,  to 
match  State  money  fur  permanent  roads? 

Art.  21.  Will  the  Town  vote  to  have  the 
names  and  amounts  of  Delinquent  Taxpay- 
ers printed  In  the  Town  Report? 

Art.  22.  Win  th?  Town  vote  what  to  spend 
Revenue  Sharing  money  for?  (Approx. 
Amount   $18,604.00) 

Art.  23.  Will  the  Town  vote  a  sum  of  money 
to  be  used  in  paying  current  expenses  and 
such  appropriations  as  may  t>e  voted  at  said 
meeting? 

Art.  24.  Will  the  Town  vote  a  sum  of  money 
to  help  support  the  Target  Area  Development 
Corporation? 

Art.  25.  Will  the  Town  authorize  the  Se- 
lectmen to  appoint  for  ad)  year  term,  an 
Energy  Coordinator? 

Art.  26.  Will  the  Town  vote  to  exclude  the 
transportation,  storage  or  disposal  of  radio- 
active wastes  from  nuclear  reactors  and 
weapons  in  the  land,  air  or  water  of  the  Town 
of  Fletcher? 

Art.  27.  Shall  the  State  Senators  and  other 
representatives  from  this  district  be  advised 
to  introduce  a  resolution  In  the  Vermont 
State  Legislature,  advising  the  Vermont  Con- 
gressional delegates  to  the  United  States 
Congress  to: 

Request  the  President  of  the  United  States 
to  propose   to   the   Soviet   Union   a  mutual 


nuclear  weapons  moratorium  by  which  the 
United  States  and  the  Soviet  Union  agree  to 
halt  immediately  the  testing,  production  and 
deployment  of  all  nuclear  warheads,  missiles, 
and  delivery  systems  with  verification  safe- 
guards satisfactory  to  both  countries?  (Bal- 
lot) 

Art.  28.  To  transact  any  other  business  of 
the  Town  that  may  properly  come  before  this 
meeting. 
Art.  29.  To  adjourn  Town  Meeting. 
Reginald  Tinker, 
Gordon  Gillian. 
Richard  Streeter. 
Town  of  Fletcher  Selectmen. 

Town  of  Jericho 

We  The  undersigned  re^lstc-ed  voters  of 
Jericho,  Vermont,  wish  the  following  refe- 
rendum to  be  placed  on  the  Warning  (agen- 
da) of  March  3rd.  1981. 

Shall  the  State  Senators  and  other  repre- 
sentatives from  this  district  be  advised  to 
Introduce  a  resolution  in  the  Vermont  State 
Legislature,  advising  the  Vermont  Congres- 
sional delegates  to  the  United  States  Con- 
gress to: 

Request  the  President  of  the  United  States 
to  propose  to  the  Soviet  Union,  a  mutual  nu- 
clear weapons  moratorium  by  which  the 
United  States  and  the  Soviet  Union  agree  to 
halt  immediately,  the  testing,  production  and 
deployment  of  all  nuclear  warheads,  missiles 
and  delivery  systems  with  verification  safe- 
guards satisfactory  to  both  countries? 

Town  of  Milton,  Vt. 
Article  XII.  Sliall  the  State  Senators  and 
other  representatives  from  this  district  be 
advised  by  the  Selectmen  on  behalf  of  the 
Town  to  Introduce  a  resolution  in  the 
Vermont  State  Legislature,  advising  the 
Vermont  Congressional  delegates  to  the 
United  States  request  the  President  of  the 
United  States  to  propose  to  the  Soviet  Union 
a  mutual  nuclear  weapons  moratorium  by 
which  the  United  States  and  the  Soviet 
Union  agree  to  halt  immediately  the  testing, 
production  and  deployment  of  all  nuclear 
warhejds;  missiles  and  delivery  system  with 
verl'catlon  safeguards  satisfactory  to  both 
countries. 


Town  op  Moretown 

A  request  to  the  Honorable  Governor  Snel- 
llng.  Senator  Stafford.  Senator  Leahy.  Repre- 
sentative Jefford.  and  State  Senators  and 
representatives. 

We.  the  undersigned  citizens  of  Moretown, 
Vermont,  respectfully  request  that  you 
utilize  the  Influence  of  your  respective  pub- 
lic offices  to  take  Immediate  steps  against 
the  further  development  of  nuclear,  bologi- 
cal  and  chemical  w;ap>ons.  We  ask  that  you 
actively  support  policies — such  as  those 
being  promoted  by  the  cooperating  grouo  of 
American  and  Soviet  sclentiste  and  medical 
doctors — for  the  mutual  reduction  of  ten- 
sion and  the  limitation  of  weapons  systems 
which  could  spell  doom  for  ourselves  and 
our  children. 

We  are  not  all  of  the  same  mind  regarding 
the  peaceful  utilization  of  nuclear  power: 
however,  we  do  share  a  common  view  that 
steos  must  be  taken  to  reverse  the  present, 
multi-billion  dollar  trend  in  the  develop- 
ment of  ever  more  deadly  nuclear  and  bio- 
chemical weapons. 

In  addition  to  the  signed  resolution,  the 
town  of  Moretown  passed  a  motion  as 
follows: 

Resolved  that  the  Town  of  Moretown  in- 
struct Its  senators  and  reoresentatlves  to  In- 
troduce leelslatlon  to  Instruct  the  Vermont 
'•ongresslonal  delegation  to  request  that  the 
President  of  the  United  States  take  im- 
mediate steps  to  support  a  mutual  nuclear 
moratorium  with  the  Soviet  Union,  with 
verification  safeguards  satisfactory  to  both 
nations. 
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TowH  or  Hooirr  Hollt 

Monirr  Hollt,  Vt.. 

March  11, 1981. 
Senator  Patekk  Leaht. 
Senate  Office  Buildirm, 
Washington,  D.C. 

Dear  Senatoi  Leaht:  At  the  Mount  Holly 
annual  town  meeting  on  March  2.  1981,  the 
townspeople  passed  the  following  measure: 
"To  direct  the  members  of  our  Vermont 
Congressional  delegation  to  support  a  resolu- 
tion calling  for  an  immediata  and  mutual 
•  •  •  (U.S.  and  U.S.S.R.)  and  ask  them  to 
call  upon  the  administration  to  negotiata 
with  the  U.S.S.R.  a  permanent  moratorium 
on  nuclear  weapons." 
Sincerely  yours, 

JimsoN  S.  Lton. 
Selectman  for  the  Board  of  Selectmen. 

The  Town  of  Norwich,  Vt. 

March  4,  1981. 
Senator  Patrick  J.  Leaht, 
Russell  Office  Building. 
Washington,  D.C. 

Dear  Sir;  A  record  of  the  Annual  Town 
Meeting  of  town  of  Norwich.  Vermont:  Ar- 
ticle XXVIII.  To  see  if  the  Town  of  Norwich 
will  vota  to  ask  the  members  of  the  Vermont 
Congressional  delegation  to  introduce  a  res- 
olution In  the  Unltad  States  to  propose  to  the 
Soviet  Union  a  mutual  •  •  •  by  which  the 
United  States  and  the  Soviet  Union  agree  to 
halt  immedlataly  the  testing,  production  and 
deployment  of  all  nuclear  warheads,  missiles 
and  delivery  systems  (by  petition).  Motion 
made  to  accept  the  article.  Seconded.  Voted 
In  the  affirmative — 155  yes,  13  no. 
Sincerely. 

Claire  Menard. 

Assistant  Clerk. 

AmruAL  Town  MBmrc 

BlCBMOND,  Vt. 

The  legal  voters  of  the  Town  of  Richmond, 
Vermont,  are  hereby  notified  and  warned  to 
meet  at  Camels  Himip  Middle  School.  In 
said  Town,  on  Tuesday.  March  3.  1981.  at 
10:00  o'clock  In  the  forenoon,  voting  for 
Town  Officers  to  be  by  Australian  Ballot, 
such  voting  to  cloee  at  7:00  o'clock  In 
the  afternoon,  to  transact  the  following 
bustneas: 

Article  1.  To  receive  and  act  upon  the 
reporta  of  the  Town  Officers. 

Article  2.  To  see  If  the  Town  wlU  vote  to 
pay  It's  Real  Estate  and  Personal  Property 
Tax  to  the  Town  Treasurer,  in  quarterly  in- 
stallmenta,  with  due  dates  being  August  IS, 
November  15,  February  15,  and  May  15. 

Article  3.  To  see  If  the  Town  will  authorize 
the  Selectmen  to  borrow  money  when  need- 
ed, to  meet  current  expenses  and  indebted- 
ness of  the  Town. 

Article  4.  To  see  If.  the  Town  will  authorize 
the  Selectmen  to  borrow  money  to  mateh 
advance  State  Aid  Money. 

Article  6.  To  see  if  the  Town  will  authorise 
the  Selectmen  to  acquire  by  gift  or  pur- 
chase, land  for  a  mtmiclpal  forest,  to  produce 
wood  producta,  maintain  a  wlldllf^  habitat, 
protect  water  supplies,  provide  forest  rec- 
reation and  for  conservation  education 
purposes. 

Article  6.  To  see  If  the  People  In  the  Town 
of  Richmond  wUl  vote  to  establish  a  three- 
year  term  for  the  OfBce  of  Town  Clerk  to 
take  effect  In  1982  as  provided  in  17  VJ3  A 
Sec.  2646  subsection  (2) . 

ArUcle  7.  To  see  If  the  People  In  the  Town 
of  Richmond  will  vote  to  establish  a  three- 
year  term  for  the  Office  of  Town  Treasurer 
to  take  effect  In  1982  as  ptxivlded  In  17  VB  A 
Sec.  2446  subsection  (3) . 

Article  8.  To  see  If  the  voters  In  the  Town 
of  Richmond  WUl  vote  to  ask  the  members 
of  our  Vermont  Congressional  delegation  to 
introduce  Into  Congress  a  resolution  calling 


for  aa  '""mnllate  niMTlear  WMpoos  fr_ 
(US  and  USSS),  and  we  aak  tbem  to  caU 
upon  the  Administration  to  negotiate  with 
the  USSR  a  permanent  moratorium  on  nu- 
clear weapons. 

Town  OF  RmoM 
RiProN,  Vt.,  March  11, 1981. 
Hon.  Patrick  J.  Ljcaht, 

U.S.  Senator,  RuaseU  SenaU  Office  BuildiTln. 
Washington,  D.C. 
Dear  Senator  Icaht  :  On  March  2,  1981  at 
the  Annual  Town  Meeting  of  Rlpton,  Ver- 
mont those  present  and  voting  carried  a  non- 
blndlng  resolution  by  a  vote  of  37  to  18  in- 
structing the  Vermont  Congreasional  Delega- 
tion that  the  Town  favors  a  Congressional 
Resolution  requiring  the  President  of  the 
United  States  to  propose  to  the  Soviet  Union 
a  mutual  •  •  *.  Immediately  halting  the 
testing,  production  and  deployment  of  all 
nuclear  warheads,  missiles  and  delivery  sys- 
tems; and  requesting  Congress  to  transfer 
the  funds  that  would  have  been  used  for 
those  purposes  to  clvlltan  use. 
Sincerely, 

DoaoTHT  S.  Gelinas, 

Town  Clerk. 

CrrT  OF  St.  Albans,  Vt. 

Article  2:  Special  city  tax.— Shall  the 
voters  of  the  City  of  St.  Albans  approve  the 
operational  budget  for  Municipal  expenses 
for  the  calendar  year  1981?  Said  Special  City 
Tax  being  43<  (forty-three  centa)  (•284,450.) 
upon  the  dollar  of  the  Grand  List. 

Article  3:  Special  city  school  tax. — Shall 
the  voters  of  the  City  of  St.  Albans  approve 
the  operational  budget  for  the  City  School 
for  the  year  1981-1982  School  Year?  Said 
tax  being  HJSl  (one  hundred  twenty-one 
centa)  ($744,150.)  upon  the  dollar  of  the 
Grand  List. 

Article  4 :  Granta. — Will  the  legal  voters  of 
the  City  of  St.  Albans  aporove  in  total  a 
tax  of  it  (four  centa)  ($23,230)  for  the  pur- 
pose of  issuing  Granta:  the  Senior  Citizens 
Center,  Mental  Health  Service,  Historical 
Museum.  Franklin  County  Home  Health 
Agency.  Target  Area  Development  Corpora- 
tion. Youth  Diversion.  Franklin  County  Citi- 
zens Association  of  Retarded  Citizens  and 
Christmas  Decorations? 

Article  5:  Recreation. — Will  the  legal 
voters  of  the  City  of  St.  Albans  approve  a 
tax  for  Recreation  purposes?  Said  tax  being 
8<-  (eight  centa)  ($51,608.)  upon  the  dollar 
of  the  Grand  List. 

Article  6:  Mayor  and  alderman  expenses. — 
Win  the  legal  voters  of  the  City  of  St 
Albans  amend  Section  8,  of  the  Act  No.  229. 
of  the  Act  of  1965.  relative  to  the  Charter 
of  the  City  of  St.  Albans,  to  allow  the  Mayor 
and  each  Alderman  to  receive  compensa- 
tion for  expenses  incurred  to  an  amount  not 
to  exceed  $35.00  per  month? 

Article  7 :  Bond  issue. — Shall  a  General  Ob- 
llzatlon  Bond  for  the  City  of  St.  Albans  be 
Issued  for  the  purchase  of  Capital  Equip- 
ment, le:  a  Fire  Department  Ladder  Truck 
at  a  cost  of  $170,000.00;  and  tke  purchase  of 
a  Sewer  and  Cateh  Basin  Cleaner  at  a  cost 
of  $90,000.00;  the  aggregate  sum  of  $260.- 
000.00  which  Bond  Issue  will  amortize  over 
a  period  of  Fifteen  (15)  years? 

Article  8:  Nuclear  arms  moratoriiun. — Sha'l 
the  State  Senators  from  this  district  be  ad- 
vised to  Introduce  a  resolution  In  the  Ver- 
mont State  Legislature,  advising  the  Ver- 
mont Congressional  Delegates  to  the  United 
States  Congress  to : 

Request  the  President  of  the  United  States 
to  propose  to  the  Soviet  Union  a  mutual  nu- 
clear weapons  moratorium  by  which  the 
United  States  and  the  Soviet  Union  a-Tee  to 
halt  the  testing,  production  and  deployment 
of  all  nuclear  warheads,  missiles  and  de- 
livery si-8tems  with  certification  safeguards 
satisfactory  to  both  Countries? 


To* 


Tanroao  Cnrt^  Vt., 

AprU7.l»91. 
Senator  Patucx  Lbaht, 
US.  Senate, 
Wathington,  DC 

Okas  Sknatob  Lxabt:  Enclosed  please 
find  a  copy  of  the  Warning  for  Ttaetfotd's 
Annual  Town  and  School  District  Meeting. 
Also  enclosed  Is  a  copy  of  the  Minutes  of 
said  meeting  In  regard  to  Article*  Fifteen 
and  Sixteen. 

Sincerely, 

■bolt  B.  Hoob,  TC. 
mututcs  or  thk  tbrtobd,  rr. — mabcb  s,  issi 

Article  ZV.  Motion  made  on  the  referen- 
dum by  petition  that  the  Town  of  Thet- 
ford  direct  the  Representative  from  District 
Number  Orange — 3  and  the  Senator  from 
Orange  County  to  Introduce  resolutions  In 
the  Vermont  State  House  of  BepresentaUves 
and  Senate  to: 

(1)  Bequest  the  President  of  the  United 
States  to  propose  to  the  SoTlet  Union  a  mu- 
tual nuclear  we^xms  moratorium  by  which 
the  United  States  and  the  Soviet  Union 
agree  to  halt  Immediately  the  testing,  pro- 
duction and  deployment  of  all  nuclear  war- 
heads, missiles,  and  deUvery  systons.  and 

( 2 )  Bequest  Congress  to  transfer  the  funds 
saved  to  civilian  use. 

Seconded.  Peter  Blogett  spoke  to  this  ar- 
ticle. 

Notion  to  amend  the  article  by  striking  out 
all  reference  to  the  Soviet  Union  and  sub- 
stituting other  members  of  the  world  nu- 
clear community.  Seconded.  Motion  was  lost. 

Article  XV  was  carrlad. 

Towir  or  WATSBBvaT 

Article  34:  The  Modetator  read  the  article. 
Robert  Curtis  moved  that  we  pass  over  this 
article.  There  were  several  seconds.  After 
debate  Brwln  Severance  moved  the  ques- 
tion. There  were  several  seconds  and  the 
motion  to  move  the  question  was  put  to  a 
voice  vote  and  carried  unanimously. 

A  voice  vote  was  then  taken  on  the  mo- 
tion to  pass  the  article.  The  chair  was 
in  doubt  as  to  the  result  and  called  for  a 
show  of  hands.  The  motion  to  pass  over  did 
not  carry. 

The  motion  was  made  and  seconded  that 
the  Town  vote  to  Instruct  the  State  Sena- 
tors from  Washington  County,  to  Introduce 
a  resolution  in  the  State  Senate  requesting 
the  President  of  the  United  States  to  pro- 
pose to  the  Soviet  Union  a  mutual  nuclear 
weapons  moratorium  by  which  the  United 
States  and  the  Soviet  Union  agree  to  halt 
immedtately  the  testing,  production  and  de- 
velopment of  all  nuclear  warheads,  missiles 
and  delivery  systems  and  to  request  Con- 
gress to  transfer  the  funds  saved,  to  civilian 
use. 

Oleason  Ayers  moved  to  amend  the  mo- 
tion to  have  the  vote  be  by  ballot  and  that 
the  resulta  of  the  ballot  be  transmitted  to 
the  State  Senators.  The  ame'~dment  was 
seconded  by  Robert  Curtis.  The  amendment 
was  put  to  a  voice  vote  and  the  Chair  was 
In  doubt  as  to  the  result.  A  show  of  hands 
was  called  for  and  again  the  Chair  was  in 
doubt.  A  second  show  of  hands  was  called 
for  with  the  following  result'  Aye  88.  No  S3. 
The  amendment  was  declared  to  have 
carried. 

Robert  Curtis  mo'-ed  to  amend  the  motion 
by  strikln?  the  words  "to  transfer  the  funds 
saved  to  civilian  use"  and  substitute  for 
them  the  words  "that  the  sittings  be  used 
to  reduce  the  Inconte  tax"  The  amendment 
wKs  secon'ied  bv  Br'an  0«rl«nd.  nut  to  a 
vo'ce  vote  ^nd  carried  on  a  sollt  TO*e. 

Charles  Adams  moved  to  amend  the  mo- 
tion by  adding  after  "Soviet  Union"  the 
words  "and  all  other  nations  with  nuclear 
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weapons  capabUltlea".  Tbe  motion  was  sec- 
ondad  by  Bob«rt  Curtla,  put  to  a  voice  vote 
and  carried  unanimously. 

Tbe  main  motion  as  amended  was  then 
put  to  a  ballot  vote  with  the  XoUowlng  re- 
sults: Total  vote  cast:  162.  Necessary  for 
oboice:  83.  Aye  113,  No.  49.  Tbe  motion  as 
amended  carried. 


TROY  STATE  UNIVERSITY 

Mr.  HEFLIN.  Mr.  President,  as  our 
school  year  comes  to  a  close  across  the 
country  so  do  we  close  the  curtain  on 
extracurricular  activities  in  our  schools. 
The  end  of  the  school  year  brings  with 
it  a  time  for  rejoicing  over  deserving  rec- 
ognition for  outstanding  achievement. 
I  want  to  call  to  my  colleagues  atten- 
tion the  outstanding  athletic  achieve- 
ments of  Troy  State  University  of  Troy, 
Ala. 

I  ask  unanimous  consent  that  the  Troy 
State  University  "Sport  News"  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  material 
waa  ordered  to  be  printed  in  the  Record. 
as  follows: 

TaoT  Statk  TTmvKBsrrT  Spobts  News 
The  year  1981  waa  one  of  extraordinary 
success  for  the  athleUc  teams  of  Troy  State 
University.  The  school's  women's  basketball 
team  won  their  first  state  championship;  its 
track  team  won  the  Gulf  South  Conference 
UUo;  Its  baseball  team  won  both  the  OSC 
championship  and  the  NCAA  Central  Region 
tournament  for  the  second  consecutive  year 
and  went  on  to  a  fourth  place  finish  In  the 
national  tournament;  and  the  golf  team  won 
tbe  Oulf  South  Conference  tournament  by 
35  stnAes  and  flnlshd  third  In  the  national 
tournament. 

Women's  basketball  coach  Joyce  Sorrell, 
baseball  coach  Chase  Riddle,  track  coach 
Kick  Stetson,  golf  coach  Mllke  Orlffln  and 
the  young  people  who  played  under  them 
this  year  ar«  aU  worthy  of  commendation 
and  congntulaUons  for  their  championship 
performances  this  season. 

Tpoy  State  won  the  Oulf  South  Conference 
AU-8ports  Trophy  this  year  for  the  second 
straight  time,  an  unprecedented  achieve- 
ment. The  league's  highest  honor,  represent- 
aUve  of  the  best  overall  athletic  program  in 
the  conference,  had  never  been  won  two 
years  In  a  row  by  any  other  league  member. 
Troy  State  has  won  the  trophy  four  times  in 
the  last  seven  years,  more  than  any  other 
OSC  school. 

For  that,  athletic  director  Robert  Stewart 
and  umverslty  President  Ralph  W.  Adams 
receive  our  congratulations. 

Understandably.  Troy  State  placed  a  num- 
ber of  student  athletes  on  all-America  teams 
WUlle  Tullls.  the  quarterback  of  the  T8U 
footbaU  team,  was  a  first-team  all-America 
selection.  Denlae  Ubnroe,  a  forward  on  the 
t«ketbell  team;  pitcher  Danny  Cox.  short- 
«op  Kevin  McDanlel  and  designated  hitter 
John  Brower  of  the  baseball  souart:  Se'by 
Antows.  a  high  Jumper,  and  Steve  Venable. 
a  ISOO  meter  man.  all  took  all-America  hon- 
ors; and  golfer  Paul  Perlnl  (Pe-REE-Nee) 
the  national  Individual  champion  In  l98o' 
made  the  all-America  squad  for  the  second 
straight  year  playing  In  the  national  tourna- 
ment while  severely  Inlured.  His  teammates 
Ma^  SUggleman  and  Robb  Mlhellc  (Mi- 
HAY-Uck)  joined  him  in  this  honor 

Championship  performances  by  these 
young  people  and  their  teammates  bring 
great  pride  to  the  people  of  Alabama  The 
compeutlon  among  our  state  schools  is  fierce 
•*  aU  levels,  but  when  one  school  rises  above 
the  others  and  goes  on  to  national  competi- 
tion, everyone  becomes  a  fan  of  that  school 


We  are  proud  of  the  achievements  of  Troy 
State  University,  we  salute  the  school  for  its 
past  success  and  wish  Its  teams  the  best  of 
luck  In  the  upcoming  1981-82  year. 


THE  TULE  ELK  IN  CALIFORNIA 

Mr.  CRANSTON.  Mr.  President,  the 
Bureau  of  Land  Management's  fifth  an- 
nual report  to  the  Congress  on  the  Tule 
elk  in  CaUfomia  reached  me  recently, 
and  I  call  it  to  the  attention  of  my  col- 
leagues and  all  who  are  interested  in  the 
conservation  of  wildlife.  It  is  a  remark- 
able document  about  a  remarkable  and 
rare  animal.  The  story  it  tells  is  of  a 
rare  dwarf  elk  on  the  verge  of  extinction 
at  the  hands  of  man,  but  now  prospering 
through  one  of  the  finest  Federal-State 
wildlife  management  efforts  we  have  yet 
aeen. 

As  author  of  legislation  that  formed 
the  basis  for  this  partnership  effort  in 
wildlife  conservation.  I  am  pleased  at  the 
news  the  BLM  report  brings.  And  I  am 
more  hopeful  than  ever  that  similar 
actions  can  be  undertaken  successfully 
for  other  species. 

About  this  time  in  1969 — my  first  term 
in  the  U.S.  Senate — I  received  a  call 
from  my  friend  Buela  Edmiston,  a  re- 
nowned wildlife  advocate  and  Califor- 
nian,  alerting  me  to  an  impending  hunt 
of  Tule  elk  in  the  Owens  Valley.  Less 
than  300  animals  then  roamed  the  valley, 
the  only  free  roaming,  unfenced  sur- 
vivors—unhybridized — of  a  species  for- 
merly common  to  the  Sacramento  and 
San  Joaquin  Valleys.  There  were  those 
who  liked  the  little  elk— and  those  who 
did  not.  including  ranchers  who  suffered 
crop  and  fence  damage.  Public  hunts  be- 
came both  a  means  of  controlling  the 
elk  populat  on  and.  coincidentally.  an 
outlet  for  hostilities. 

Buela.  citing  wide  public  opoositlon  to 
the  hunts,  asked  me  what  at  the  Federal 
level  cou'd  be  done.  In  October  of  1969 
I  introduced  legislation  to  authorize  a 
feasibiMty  study  of  the  desirability  of 
establishing  a  national  wildlife  refuge 
for  the  elk.  In  succeeding  Congresses 
simi'ar  legislation  was  introduced  in 
both  Houses  of  the  Congress.  In  the 
meantime,  the  CaUfomia  State  Legisla- 
ture enacted  a  prohibition  on  the  taking 
of  tule  elk— thus  ending  the  hurt.s — 
until  the  total  statewide  population 
exceed  2.000  animals  and  unless  suit- 
able habitat  could  not  be  found.  Five 
years  later,  urged  on  by  the  caring  and 
persistence  of  citizens  and  officials  of 
Oovemment,  the  Congress  enacted  leg- 
islation providing  Federal  p3rt<cipation 
in  preserving  tule  elk  populations  in 
California. 

Through  this  1976  statute,  we  have  a 
a  Tule  Elk  Interagency  Task  Force- 
comprising  eight  Federal  and  State 
agencies — working  with  seven  private 
orgmizatlons  concerned  w  th  wildlife,  to 
analyze  a  management  proposal  for  each 
tule  elk  herd  in  California,  list  priority 
projects  to  preserve  and  enhance  tule 
elk  herds,  eva'uate  suitable  habitat,  look 
toward  the  potential  and  feasibility  of 
achieving  and  maintaining  2.000  tule  elk 
in  California,  and  prepare  a  statewide 


management  plan  for  the  elk  and  its 
habitat. 

The  success  of  this  cooperative  effort 
is  evidenced  through  the  BLM's  thor- 
ough report,  to  which  I  refer,  which  de- 
tails the  health  and  habitat  condition 
of  14  tule  eUc  herds.  13  of  them  now 
outside  the  Owens  Valley.  The  total  pop- 
ulation of  all  herds  is  approximately  893 
animals — well  below  the  2, 000 -statewide 
mandated  level,  but  up  some  200  percent 
over  the  herd  figure  when  I  introduced 
my  hill  in  1971. 

The  BLM  report,  Mr.  President,  is 
not  simply  a  compilation  of  statistics.  It 
is  a  caring,  compasslcmate  blueprjit  for 
the  recovery  of  the  tule  elk.  The  condi- 
tion and  status  of  each  herd  is  delineated 
as  to  nature  and  condition  of  the  habitat, 
number  and  cond.tlon  of  the  elk.  effects 
of  actual  or  proposed  land-use  practices, 
status  of  the  management  plan,  and 
recommendations  to  preserve  the  elk. 

The  report  summarizes  several  reloca- 
tion proposals,  based  upon  the  criterion 
that  tule  elk — 

win  continue  to  be  relocated  to  diverse 
habitat  types  within  their  historic  range 
under  conditions  that  call  for  their  con- 
tinued adaptation  to  environmental  factors. 

Site  criteria  include  geographic  range, 
vegetation,  climate,  water,  the  potential 
for  conflicts  with  man,  range  interaction 
with  deer,  potential  for  maintenance  of 
natural  populations,  and  an  emphasis  on 
the  ability  to  ma  ntain  pure  stock. 

I  am  deeply  pleased.  Mr.  President,  to 
have  played  a  role  in  the  legislative  effort 
that  has  led  to  the  tule  elk  conservat:on 
program.  To  my  mind,  the  survival  of 
animal  and  plant  species  is  of  paramount 
importance  to  the  survival  of  us  all.  I 
compl  ment  the  Bureau  of  Land  Man- 
agement, and  the  many  citizens  and 
organ  zations  involved  in  the  tule  elk 
effort,  for  the  enthusiasm  and  determi- 
naticm  that  has  made  this  a  success 
story  in  wildlife  conservation. 


OKLAHOMA  HO'JSE  URGES  RE- 
NEWED RECOGNITION  OF  RE- 
PUBLIC   OF    CHINA 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Resolution  No.  1017  that  was  adopted  by 
the  Oklahoma  House  of  Representatives 
be  made  a  part  of  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Recoid,  £is  follows: 

Resolution  No.  1017 

"Whereas,  the  Republic  of  China  and  the 
United  States  have  been  close  friends  and 
allies  for  thirty-five  years;  and 

"Whereas,  both  the  Republic  of  China  and 
the  United  States  have  representative  forms 
of  government:  and 

"Whereas,  former  President  Carter  with- 
drew recognition  of  the  Republic  of  China; 
and 

"Whereas.  President  Reagan,  during  his 
campaign,  expressed  a  desire  to  renew  our 
recognition  of  the  Republic  of  China;   and 

"Whereas.  President  Reagan  has  not  yet 
taken  steps  toward  renewing  our  recognition 
of  the  Republic  of  China. 

"Now.  therefore,  be  It  resolved  by  the 
House  of  Representatives  of  the  1st  session  of 
the  38th  Oklahoma  Legislature: 
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"Section  1.  Tbe  Oklahoma  House  of  Repre- 
sentatives memorializes  the  President  of  the 
United  States  and  the  Congress  of  the 
United  States  to  renew  recognition  of  tbe 
Republic  of  China. 

"Section  2.  Copiee  of  this  Beaolutlon  ahaU 
be  dispatched  to  the  President  of  the  United 
States,  the  Speaker  of  the  Hotise  of  Repre- 
sentatives and  the  President  Pro  Tempore  of 
the  Senate  of  the  United  States,  and  the 
Oklahoma  Congressional  Delegation." 


INCENTIVE  STOCK  OPTIONS  BILL 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  join  In  cosponsoring  S.  639, 
the  Incentive  Stock  Option  bill.  This  leg- 
islation, introduced  foy  my  colleagues 
Senator  Bentsen  and  Senator  Pack- 
wooo,  would  restore  the  stock  option  as 
a  viable  form  of  employee  compensation. 
I  believe  this  bill  can  play  a  critical  role 
in  our  efforts  to  Improve  productivity  by 
providing  the  means  for  young  com- 
panies to  attract  and  retain  the  human 
capital  necessary  to  succeed  in  today's 
highly  competitive  economy. 

As  you  are  aware,  Mr.  President,  new, 
small  and  independent  businesses  must 
provide  significant  incentives  to  attract 
talented  managers  and  employees  from 
the  larger  and  more  secure  corporations. 
Pounders  of  a  new  enterprise  have  often 
fotmd  that  offering  a  share  of  ownership, 
in  the  form  of  stock  options,  can  be  a 
successful  inducement.  But  changes  in 
tax  laws  have  had  a  severe  negative  im- 
pact on  the  ability  of  growing  companies 
to  take  advantage  of  the  stock  option. 

The  tax  obstacles  to  stock  options  re- 
sult from  the  fact  that  employees  are 
now  required  to  pay  ordinary  income 
taxes  on  the  paper  profit  or  spread  be- 
tween the  option  price  and  the  market 
price  at  the  time  they  purchase  the  stock. 

An  employee  often  is  forced  to  seU 
some  of  the  stock  in  order  to  pay  the 
taxes,  thus  reducing  his  share  of  the 
company  ownership  and  defeating  the 
very  purpose  of  the  stock  option  plan. 

Moreover,  if  the  market  value  at  the 
time  of  sale  has  fallen  since  the  time  of 
purchase,  the  employee  ends  up  paying 
a  tax  based  on  a  paper  profit  which  is 
never  actually  reahzed. 

As  a  result  of  these  drawbacks,  pro- 
spective employees  are  not  interested  in 
stock  options  and  can  only  be  attracted 
by  higher  salaries  or  other  cash  incen- 
tives which  small  businesses  and  new 
enterprises  are  less  able  to  offer  than 
larger,  estabUshed  corporations. 

Incentive  stock  options  have  fallen 
into  disuse  and  our  whole  economy,  not 
just  innovative  companies,  has  suffered 
as  a  result.  The  legislation  I  have  cospon- 
sored  will  correct  this  adverse  situation. 
Under  the  bill,  an  employee  pays  only 
capital  gains  taxes  on  the  difference  be- 
tween the  option  price  and  the  price  he 
receives  at  the  time  he  sells  the  stock. 
No  tax  would  be  paid  when  the  employee 
exercises  his  (^tion  to  purchase  the 
stock. 

Restoring  the  favorable  tax  treatment 
of  incentive  stock  options  will  provide 
important  productivity  incentives.  A 
stock  option  only  has  value  to  the  em- 
ployee if  the  price  of  the  company's  stock 


increases  through  increased  sales  and 
profits.  Thus,  the  employee  has  a  vested 
interest  to  conduct  the  enterprise  effi- 
ciently and  to  sedc  out  opportunities  for 
business  expansion.  Tliese  combined  ac- 
tions will  result  in  greater  productivity 
and  the  creation  of  new  jobs. 

While  the  benefits  of  incentive  stock 
options  are  most  frequently  discussed  in 
relation  to  small,  expanding  enterprises, 
these  options  also  promise  to  revive  older 
businesses  and  industries  whose  oppor- 
tunities are  being  ignored  in  favor  of 
more  glamorous  "growth"  industries.  As 
the  older  industries  and  businesses  level 
off  and  decline,  the  communities  in 
which  they  are  located  also  suffer.  The 
problem  often  is  not  one  of  economics 
but  of  disinterested  and,  perhaps,  inept 
management.  Incentive  stock  options  can 
stimulate  a  revival  by  recruiting  dynamic 
and  capable  employees  to  help  nm  the 
enterprise. 

Tlie  substantial  economic  benefits  of 
the  incentive  stock  option  proposal  were 
recognized  last  year  by  the  delegates  of 
the  White  House  Conference  on  Small 
Business  who  endorsed  the  concept  and 
by  the  members  of  the  Senate  Rnance 
Committee  who  included  the  provision  in 
the  Tax  Reduction  Act  of  1980  (H.R. 
5829) .  I  was  an  original  cosponsor  of  the 
stock  options  bill  in  the  96th  Congress. 

Finally.  I  would  like  to  point  out  that 
after  modest  revenue  losses  in  the  first 
years  of  enactment,  the  incentive  c:ock 
option  will  actually  increase  revenues  to 
the  Treasury. 

Under  present  tax  law.  businesses  can 
deduct  nonqualified  stock  options  as  a 
business  expense.  On  the  other  hand,  em- 
ployee income  from  incentive  stock  op- 
tions is  not  deductible  to  the  corporation. 
Therefore,  substituting  incentive  stock 
options  for  nonqualified  optltms  will  re- 
sult in  increased  revenue  to  the  Treasury 
from  increased  business  taxes. 

l«(r.  President.  I  am  convinced  that  S. 
639  is  a  good  bill  which  will  help  to  pro- 
mote efficiency  and  innovation  in  our 
economy.  I  urge  my  colleagues  to  con- 
sider it  favorably. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


OMNIBUS  RECONCILIATION  ACT  OF 
1981 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1377.  which 
the  clerk  will  state  by  title. 

The  assistant  legi^tive  clerk  read  as 
follows: 

A  bUl  (S.  1377)  to  provide  for  reconcilia- 
tion pursuant  to  title  m  of  tbe  Plrst  Con- 
current Resolution  on  the  budget  for  fiscal 
year  1982  (H.  Con.  Res.  115.  Ninety-seventh 
Congress). 

Mr.  BAKER.  Mr.  President,  for  the 
time  being.  I  designate  the  distininiished 
chairman  of  the  Budget  Committee  as 


the  manager  of  this  bill  to  control  tbe 
time  under  tbe  act  on  this  side. 

Mr.  ROBJbRT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
yield? 
Aor.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRO.  Mr  Presldaat, 
I  do  likewise  with  respect  to  Mr.  Hm^ 
LiMGs,  the  ranking  member  of  tne  Budget 
Committee.  1  yield  time  under  my  con- 
trol to  him  lax  the  time  being. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordeted. 

Mr.  DOMENXCL  Mr.  President.  I  am 
very  proud  to  have  tbe  opportunity  to 
present  to  the  Senate  S.  13  i7,  the  Omni- 
bus Reconciliation  Act  of  1081.  This  bill 
Will  cause  us  to  save  over  $190  bUlioo  in 
budget  authority  and  over  $141  biiUoD  In 
outlays  in  fiscal  years  IMl  through 
1984. 

That  is  over  60  percent  oi  total  Fed- 
eral spending  in  19  <2 — the  year  I  was 
elected  to  tbe  \3S.  Senate. 

S.  1377  is  the  culmination  of  one  of 
the  most  extraordinary  undertakings  in 
Senate  history.  On  March  10,  President 
Reagan  sent  to  Congress  his  plan  for 
economic  revitalization.  We  are  here, 
barely  3  months  later,  to  C4ansirirr  a  mas- 
sive bill  in  direct  reqmnse  to  that  plan. 
In  the  intervening  3  numths.  Congress 
has  bad  first  to  agree  on  a  budget  res- 
olution which  included  reconciliatton  in- 
structions to  14  committees  of  tbe  Sen- 
ate. Then  the  instructed  committees  met 
to  respond  to  their  instructions. 

To  give  you  an  idea  ol  the  responsive- 
ness of  tbe  committees  which  were  in- 
structed, they  have  submitted  recom- 
mendations that  are  before  tbe  Senate 
today,  which  would  save  more  than  the 
amounts  contained  in  the  Senate's  In- 
structions. 

Each  committee  had  to  draft  actual 
legislative  language  to  achieve  these 
savings.  Just  look  at  the  bill  before  us, 
Mr.  President.  It  speaks  eloquently  to 
the  monumental  undertaking  involved 
in  the  writing  and  compUation  of  this 
massive  rewrite  of  existing  law. 

Once  the  legislation  was  drafted,  and 
the  report  language  written,  each  d  tbe 
instructed  committees  submitted  its  rec- 
ommeiulations  to  the  Budget  Commit- 
tee. Every  Senate  c<»nmittee  met  the 
June  12  deadline  for  those  submissions. 
The  role  of  the  Budget  Committee — 
at  this  point  in  the  reconciUatkm  proc- 
ess— is  ministerial  in  nature.  We  made 
no  substantive  change  in  the  legislation, 
nor  in  the  report  language.  Indeed,  the 
law  prohibits  cur  making  any  substan- 
tive revision  to  the  submission  of  any 
Senate  committee. 

This  bill  is  the  product  of  the  commit- 
tees of  jurisdiction — of  those  who  are 
the  institutional  experts  of  all  of  tbe 
laws  which  will  be  changed  by  this  leg- 
islation. 

There  are  those  who  have  said.  Mr. 
President,  that  Senate  commHtees  could 
not  produce  a  worthy  product  in  so  sbmi 
a  time.  I  challenge  that  assertion,  Mr. 
President.  As  ch-^'rman  of  the  Budget 
Committee  I  have  had  the  benefit  and 
the  time,  short  as  it  ww.  to  thoroughly 
analyze  most  of  this  bill,  and  I  commend 
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to  the  Sexkate  the  work  of  all  our  com- 
mittees. 

Any  Senator  may  find  fault  with  some 
of  the  recommendations  of  some  com- 
mittees. Whatever  minor  shortcomings 
anyone  may  identify  in  this  bill,  how- 
ever, it  is  clearly  and  overwhelmingly  an 
afflrmative  response  to  the  instructions 
Congress  gave  to  make  unprecedented 
reductions  in  current  spending. 

To  those  who  say  that  this  bill  con- 
tains extraneous  matter,  or  that  the  bill 
has  been  abused  by  some  committees  by 
the  insertion  of  nonreconciliation  mate- 
rial, I  must  point  out  four  facts:  First, 
of  the  progranmiatic  changes  in  this  bill 
as  reported,  more  than  94  percent  of  the 
changes  produce  savings,  while  only  6 
percent  produce  spending  increases  of 
any  magnitude;  second,  e\ery  single  ti- 
tle in  this  bill  produces  savings  of  a  huge 
amount:  third,  of  the  sections  in  the  re- 
ported bill.  86  percent  produce,  or  are 
necessary  to  the  production  of,  savings 
in  spending;  and  fourth,  and  finally,  as 
instructed  by  the  Budget  Committee, 
Senator  Holldtgs  and  I  met  with  the 
chairmen  and  ranking  members  of  other 
committees  and  with  the  leadership,  and 
agreed  on  an  amendment  which  struck 
the  matter  we  all  agreed  was  purely  ex- 
traneous to  budgetary  savings;  and  the 
Senate  agreed  to  an  amendment  by  voice 
vote  last  night  to  that  account. 

Any  Senator  may  still  oCfer  an  amend- 
ment to  strike  any  provision  which  he 
or  she  finds  offensive,  of  course,  and  the 
Senate  will  decide  if  our  amendment 
overlooked  any  material  it  should  have 
struck.  But  I  must  say  again,  Mr.  Presi- 
dent, by  any  measure,  the  committees  of 
the  Senate  have  made  the  massive  sav- 
ings we  asked  them  to  make— and  this 
bill  is  clearly  what  it  purports  to  be  a 
reconciliation  measure. 

On  March  23  the  Senate  Budget  Com- 
mittee unanimously  ordered  reported 
Senate  Concurrent  Resolution  9.  which 
revised  the  second  concurrent  resolution 
on  the  budget  for  fiscal  year  1981  to 
provide  for  reconciliation  to  achieve  the 
savmgs  proposed  in  the  Presidents  plan 
for  Monomlc  recovery.  The  Senate 
passed  Senate  Concurrent  Resolution  9 
on  April  2.  by  a  vote  of  88  to  10 
1=^  -'^I?  ^®-  ^^  *  bipartisan  vote  of 
if  J^Ii  o  Budget  Committee  ordered 
reported  Senate  Concurrent  Resolution 
if.V,  .  ,  concurrent  resolution  on  the 
budget  for  fiscal  year  1982.  The  Senate 
passed  that  resolution  on  Mav  12  bv  a 
IS-"'  11?  ^^  '^•^  ^^°P^  the  confer! 

li^hoT  ***/  ^*-  ^^  »  ""^  o'  76  to  20.  It 
the  il^^Im'^*'*  l^^"^-  "hlch  contains 
f«  «^?^5i"*^'**°  Instructions  pursuant 
to  wh'ch  the  bill  before  us  was  rerorted 

otmSf^.V."**'*^**  has  had  several 
ST^  t^  this  year  to  express  its 
^  ^  ^K   ^^^^^  reductions  pro- 

Sfth^jS.tt^*'^*"*-^'*  *"  each 
d!St«»  ♦^^^  ^^  responded  by  en- 
ih^ii?  ^^  spending  cuts  by  over- 
whelming, bipartisan,  maJoriUes 

is'^"^'"  ^^"^  *he  Senate  today 
tev  iS,™.''°°™*"«'  *°  *he  fiscal  pol- 

OB^  ofthe  stranglehold  of  stagflation- 
high  unemployment,  high  inflation,  high 


interest  rates — which  will  otherwise  sap 
us,  as  a  nation,  of  our  basic  vitality? 

I  know  many  of  our  colleagues  1  ought 
for  reconciliation  in  the  individual  au- 
thorizing committees  on  wh.ch  they 
serve,  Mr.  President.  To  all  of  those  and 
the  chairman  and  ranking  members  who 
worked  so  hard  on  it,  obviously,  I,  as 
chairman  of  the  Budget  Committee,  ex- 
tend my  congratulat.ons  and  compli- 
ments. I  know  that  many  of  those  on  the 
authorizing  committees  will  discuss  to- 
day, and  tomorrow,  and  perhaps  for  the 
rest  of  the  week,  some  of  the  problems 
that  portions  of  th.s  bill  present  to  them. 
We  will  discuss  some  problems  that  they 
present  to  us.  But  these  discussions  and 
our  criticisms  of  minor  portions  of  this 
bJl  should  not  obscure  the  essential 
nature  of  the  bill — a  historic  savings 
measure  produced  by  the  individual  com- 
mittees of  the  Senate,  using  their  best 
judgment  and  their  oversight  responsi- 
bilities to  the  fullest.  This  bill  will,  when 
enacted,  drastically  reverse  a  25 -year 
trend  in  the  growth  of  Federal  spend- 
ing. This  reversal  is  absolutely  necessary 
to  the  health  of  the  Nation's  economy. 

I  will  not  repeat  the  scenario  of  votes 
that  have  already  occurred  here  in  the 
Senate,  bipartisan  in  nature,  overwhelm- 
ing majorities,  wherein  this  Senate 
agreed  with  that  premise.  It  could  not 
have  been  produced  without  the  recon- 
ciliation process;  and,  for  that  reason.  I 
am  pleased  to  be  able  to  put  this  land- 
mark legislation  before  the  Senate  in 
my  role  as  chairman  of  the  Budget  Com- 
mittee. 

Let  me  take  a  moment  in  closing.  Mr. 
President,  to  say  a  word  about  Senator 
Rollings  and  to  extend  to  him  my 
ttianks. 

faenator  Rollings  is  the  ranking  mem- 
ber of  the  Budget  Committee.  He  man- 
aged the  first  reconciliation  bill  ever 
signed  into  law  last  year.  The  Senate 
Budget  Committee  tried  reconcihation 
the  year  before  that,  as  I  remember.  I 
say  to  my  good  friend  from  Florida  who 
is  now  managing  the  bill  on  the  minority 
side,  and  we  even  proposed  it  2  years  ago. 
the  process  of  reconciliation.  At  that 
pcrint,  the  House  was  not  interested.  But 
last  year,  as  it  became  more  and  more 
obvious  that  we  would  not  control  spend- 
ing without  the  kind  of  congressional  in- 
struction to  the  committees  that  comes 
and  culminates  with  reconciLation.  we 
tried  it.  and  it  worked. 

Senator  Rollings  managed  that  bill. 
Few.  if  any.  Members  of  this  great  body 
have  proved  themselves  more  steadfast 
advocates  of  responsible  Federal  spend- 
ing and  responsible  Federal  spending  de- 
cisions than  Senator  Rollings.  Senator 
Rollings'  support  has  been  essential  to 
our  committee's  abUity  to  bring  this 
measure  to  the  Senate  floor. 

Let  me  also  extend  my  thanks  to  the 
distinguished  majority  leader.  Re  has 
worked  long  and  hard  with  us  and  with 
other  Senate  committee  chairmen  and 
ranking  members  and  with  the  minority 
leader.  Without  his  staunch  support  and 
his  wise  counsel  we  could  never  have  pro- 
duced the  reconciliation  instruction,  let 
alone  this  incredible  piece  of  legislation 
that  is  before  us  because  the  Congress 
of  the  United  States  instructed  its  com- 


mittees, individually  as  committees,  to 
report  their  parts  of  this  bill. 

With  the  support  of  those  I  have  just 
mentioned,  and  many  others  in  this  body 
who  have  become  convinced  that  some 
dramatic  process  is  necessary  if  we  are 
going  to  bring  fiscal  irresponsibility  back 
to  the  level  of  responsibility,  and  if  we 
are  going  to  change  25  years  of  spending 
patterns  in  this  counti^,  to  all  of  those 
I  give  my  thanks  but,  more  importantly, 
I  think  the  American  people  will  know 
where  this  effort  came  from  and  they 
will  be  watching  the  votes  in  the  days 
that  ensue  to  see  If  we  are  really  ready 
now  to  do  what  we  have  been  urging  on 
ourselves,  what  we  have  almost  ordered 
ourselves  to  do. 

I  have  every  reason  to  expect  that  the 
Senate  will  complete  work  on  S.  1377. 
I  have  every  reason  to  hope  we  will  finish 
our  conference,  as  the  President  has 
asked,  before  the  August  recess.  Then 
we  can  go  home  knowing  we  have  de- 
livered this  first  critical  installment  of 
the  President's  economic  plan  and  our 
promises  to  the  people  of  this  country. 
This  bill  deserves  our  support.  Mr.  Presi- 
dent, and  I  urge  all  my  colleagues  to 
vote  for  it  and  to  be  careful  and  cau- 
tious before  they  attempt  to  dramat- 
ically alter  the  pattern  of  savings  that 
is  so  distinctly  and  so  obviously  brought 
in  this  bill,  brought  forth  by  the  respec- 
tive committees  of  this  Congress  within 
the  areas  of  their  jurisdiction  and  in 
ways  and  means  that  they  found  accept- 
able to  a  majority  on  each  committee 
to  accomplish  the  instructions  that  were 
given  to  them. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  com- 
mittee, the  Senator  from  New  Mexico, 
for  his  very  fine  statement.  My  imder- 
standing  is  that  the  Senator  from  South 
Carolina,  the  ranking  member,  is  on  his 
way  to  the  Chamber,  and  I  am  sure  that 
he  will  have  some  opening  remarks  he 
would  wish  to  make. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  rail. 

Mr.  ANDREWS,  t/ir.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr, 
Hayakawa).  Without  objection,  it  Is  so 
ordered. 

Who  yields  time? 

Mr.  DOMENICI.  How  much  time  does 
the  distinguished  Senator  desire? 

Mr.  ANDREWS.  Two  minutes. 

Mr.  DOMENICI.  I  yield  such  to  the 
Senator- 
Mr.  ANDREWS.  Mr.  President,  today, 
we  begin  another  important  step  in  the 
budget  process,  the  consideration  of  the 
Omnibus  Reconcihation  Act  of  1981.  This 
act.  comprised  of  the  work  of  the  13  au- 
thorizing committees,  illustrates  the  real 
progress  being  made  toward  solving  the 
economic  problems  facing  our  country. 

The  demands  of  the  American  people 
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have  been  heard  and  acted  upon.  While 
some  committees  still  may  have  further 
cuts  to  make,  for  the  most  part,  the  par- 
ing down  of  the  Federal  budget  is  moving 
forward  according  to  the  instructions  of 
this  Congress.  Where  sacrifices  have  been 
asked  of  the  American  people,  they  are 
the  result  of  careful  consideration  and 
will  not,  I  hope,  place  an  undue  bxirden 
on  any  segment  of  the  population. 

Many  longstanding  and  essential  rural 
programs  such  as  Farmers  Home  Admm- 
istrations  limited  resource  loans  for 
farm  ownership  and  operation,  subsi- 
dized water  and  waste  disposal  loans, 
and  access  by  RE  A  to  the  Federal  Fi- 
nancing Bank  have  been  retained.  In  the 
areas  of  health  care  and  medical  re- 
search, vital  programs  have  been  re- 
tained. All  this  has  been  accomplished 
while  still  meeting  spending  goals  of  the 
Budget  CcHnmittee. 

I  believe  the  Senate  is  giving  an  im- 
portant message  to  the  American  peojde. 
In  the  wake  of  these  cuts,  important 
programs  they  depend  on  are  not  being 
abandoned.  Rather,  we  are  trying,  and  1 
beUeve  successfully,  to  answer  the  real 
needs  of  the  people  while  relieving  them 
of  the  tax  and  regulatory  burdens  previ- 
ously thrust  upon  them. 

Mr.  President.  I  congratulate  my  col- 
leagues on  a  job  well  done  and  hope  the 
budget  process  wiU  continue  to  move 
forward  swiftly,  thoughtfully,  and  prof- 
itably. 

•  Mr.  GRASSLEY.  Mr.  President,  today 
we  will  begin  consideration  of  a  bill  that 
will  enable  the  Congress  of  the  United 
States  of  America  to  achieve  sav  ngs  of 
$40  billion  in  outlays  for  fiscal  year  1982. 
Th's  bill,  the  omnibus  reconciliation  bill 
of  1981.  is  the  first  of  its  kind,  for  it  is 
the  first  concerted  effort  by  all  the  com- 
mittees in  Congress  to  review  and  set 
their  spending  nrlorities  for  this  and  the 
next  few  budget  yiears. 

This  bill  is  the  Senate's  report  of 
spending  priorities  that  are  the  result  of 
months  of  effort  by  all  the  committees 
involved.  A  similar  study  of  Federal 
spending  programs  has  also  been  under- 
way in  the  Rouse.  With  a  few  exceptions. 
this  Senate  version  contains  most  of  the 
spending  and  policy  changes  that  were 
reccKnmended  by  President  Reagan  in 
March.  These  recommendations  have  re- 
ceived a  thorough  review  by  all  mem- 
bers of  this  legislative  branch,  and  it  is 
in  this  bill  that  we  will  report  our  judg- 
ment of  these  proposals. 

With  all  due  respect  to  the  efforts  of 
our  colleagues  in  the  other  bodjc  I  believe 
that  we  in  the  Senate  have  managed  to 
formulate  a  bill  that  acl  leves  real  sav- 
ings for  fiscal  year  198^  and  the  out- 
years.  We  have  accepted  the  President's 
recommendations  wherever  they  were 
feasible,  and  In  instances  where  we  have 
felt  that  alternatives  were  necessary  we 
have  found  alternative  provisions  that 
provide  real  savings  in  P«leral  spending. 
We  did  not  report  measures  that  would 
merely  provide  false  savings,  such  as  an 
authorizing  cap  on  entitlement  pro- 
grams without  corresponding  changes  in 
the  eligibility  structure  which  actually 
determines  the  program  costs.  We  all 
know  that  such  false  ectmomies  are  only 
in  the  short  run.  In  no  time  at  all  these 


progrsuns  would  require  legislative 
changes  to  lift  the  cap  and  provide  more 
spending  authority. 

The  Senate  reconciliation  bill  has  also 
been  carefully  constructed  so  as  to  not 
impose  budget  cuts  that  would  tear  the 
safety  net  and  harm  the  truly  needy. 
In  their  zeal  to  fulfill  their  reconcilia- 
tion instructions,  some  authorizing 
committees  in  the  other  body  have 
managed  to  cut  30  million  hot  meals  for 
the  elderly,  cut  4.000  Read  Start  class- 
rooms and  68.000  Head  Start  students, 
and  reduce  the  funds  for  administration 
in  the  Treasury  so  that  monthly  benefit 
checks  could  only  go  out  once  every 
quarter.  Surely  our  respected  colleagues 
in  the  House  cannot  expect  us  to 
seriously  consider  these  drastic  cuts. 
These  reductions  were  not  recommended 
by  the  President,  nor  are  these  cuts 
included  in  this  bill. 

Because  this  reconciliation  bill  is  un- 
precedented in  its  scope,  it  has  been  the 
target  of  much  criticism  and  contro- 
versy. There  awe  those  critics  that  insist 
that  the  Budget  and  Impoundment  Con- 
trol Act  of  1974  never  intended  for  rec- 
onciliation to  be  used  on  such  a  grand 
scale.  The  act.  however,  clearly  mtended 
to  shift  the  budgetary  "power  of  the 
purse"  from  the  executive  to  the  legisla- 
tive branch.  Reconciliation  is  the  only 
enforcement  mechanism  in  the  budget 
process  that  Congress  has  to  maintain 
its  fiscal  spending  poUcies.  The  President 
has  the  power  of  veto  over  Federal 
spending  bills,  and  his  executive  agencies 
determine  the  rate  at  which  programs 
wUl  spend  out. 

Congress,  however,  has  no  formal  con- 
trol over  outlays.  By  practice,  spending 
had  increased  at  the  whims  of  both 
branches  without  any  restraint.  As  I 
have  discussed  earUer.  however,  it  is 
from  the  cumulative  efforts  of  all  com- 
mittees in  Congress  and  Congress  as  a 
whole  that  we  are  able  to  bring  about 
this  reconciliation  bill,  which  will  pro- 
vide large-scale  spending  restraint  that 
this  economy  so  badly  needs.  The  Presi- 
dent certainly  recommended  that  Con- 
gress pursue  a  course  of  action  that 
would  lead  to  these  savings,  but  it  is 
only  through  the  actions  of  all  congres- 
sional committees — from  the  Budget 
Committee,  the  individual  authorizing 
committees,  and  the  appropriations 
committees — ^that  these  savings  will 
actually  be  achieved.  Reconciliation 
bills  such  as  this  one  can  only  be  initi- 
ated, approved,  and  enacted  by  the  Con- 
gress. As  such,  this  bill  is  the  will  of 
Congress  and  the  American  people. 

Though  this  bill  and  the  purpose  it 
attempts  to  achieve  have  my  full  sup- 
port, there  are  a  few  items  that  I  do  not 
find  acceptable.  Some  committees  have 
foimd  themselves  above  the  will  of  Con- 
gress, and  have  not  found  wajrs  to 
achieve  the  savings  required  of  them.  In 
this  Chamt)er  in  the  next  few  days,  I 
do  not  doubt  that  we  will  be  aUe  to  help 
them  do  so.  Other  committees  have  foimd 
it  difficult  to  enact  the  specific  policy 
reforms  that  both  the  President  and  the 
Congress  found  necessary  to  recommend. 
Though  these  recommendations  were  not 
binding  on  the  authorizing  committees — 
and  Indeed,  these  committees  were  en- 


couraged to  evaluate  their  own  spending 
priorities — several  of  my  colleagues  and 
I  think  that  omission  of  these  policy  re- 
forms should  be  avoided. 

In  this  regard,  I  am  particularly  con- 
cerned that  the  original  block  grant  pro- 
posals have  not  survived  the  reviewing 
process  of  the  authorizing  committees. 
Through  these  block  grants.  State  and 
local  governments  would  have  added  au- 
thority and  discretion  to  set  their  own 
priorities  with  regard  to  Federal  pro- 
grams. This  would  have  provided  long- 
term  savmgs  to  the  Federal  Oovemment. 
and  in  turn  to  the  American  people,  since 
local  governments  could  have  chosen  to 
admmister  only  those  programs  that  tru- 
ly benefited  their  constituencies.  Over 
the  past  months,  my  constituencies  have 
informed  me  that  this  is  the  preferred 
method  over  the  one  that  is  contained 
m  this  bill. 

During  the  next  20  hours  of  debate 
on  this  reconciliation  bill  of  1981.  I  will 
join  the  efforts  of  my  colleagues  to  pro- 
vide alternatives  and  solutions  to  the 
rough  spots  m  this  piece  of  legislation. 
The  reconciliation  process  has  been  crit- 
icized as  one  that  gives  to  large  a  con- 
centration of  power  to  the  Budget  Com- 
mittees and  provides  a  route  to  short 
circuit  substantive  policy  debate  on  the 
issues  involved.  The  next  20  hours  will 
show  that  this  is  nonsense.  The  Congress 
as  a  whole  and  as  mdividual  authorizing 
committees  has  had  4  months  to  deliber- 
ate and  debate  the  specific  Issues  In- 
volved in  this  bUl. 

Now.  in  our  consideration  of  this  bill. 
Congress  will  once  again  discuss  the  per- 
tinent facts  and  relative  merits  of  all 
provisions  m  this  reconciliation  measure. 
As  a  m«nber  of  the  Senate  Budget  Com- 
mittee and  a  member  of  two  authorizing 
committees.  I  have  participated  in  all 
these  deliberations,  and  look  forward  to 
this  next  step  in  the  process.  In  this  bill 
we  are  seriously  addressing  the  problem 
of  fiscal  restraint.  In  this  bill  we  have 
the  opportunity  to  achieve  real  savings 
and  to  stem  the  booming  growth  in  Fed- 
eral spending.  I  for  one,  intend  to  pur- 
sue this  goal,  and  I  urge  you,  my  col- 
leagues, to  do  the  same.* 

Mr.  McCLURE.  Mr.  President,  on 
Thursday  it  will  have  been  4  months 
since  President  Reagan  came  to  Capitol 
Hill  and  spoke  to  a  joint  session  of  the 
Congress  about  the  economic  crisis  fac- 
ing America.  I  am  again  reminded  of  the 
truth  in  his  words  that: 

We  c»n  no  longer  procr»«tIn»te  and  hope 
thln^  win  get  better.  Ttey  wlU  not  Vt  we 
do  not  act  forcefully,  and  now.  the  eooaomy 
wlU  get 


What  followed  was  a  bold  new  couTBe 
of  action  by  the  Congress  to  rescue  our 
Nation  from  economic  and  social  ruin 
within  12  weeks  of  initial  Soiate  ap- 
proval of  the  reconciliation  Instructions 
in  Senate  Concurrent  Resolution  9.  On 
an  unexcelled,  expedited  schedule  the  au- 
thorizmg  committees  have  brought  to 
the  Senate  fioor  the  necessary  legislatlaa 
to  achieve  the  objectives  of  President 
Reagan's  program  for  economic  recovery. 
In  the  process  the  Senate  has  met  its 
const' tuUonal  respcmslbillties  for  the  for- 
mulation of  national  policy. 

The  legl^tlon  befme  us  takes  the  tni- 
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tial  steps  toward  revitalizing  our  Nation's 
energies  and  bringing  etDciency  to  Qov- 
emment.  We  have  the  opportunity  to 
achieve,  once  again,  a  healthy,  growing 
economy  with  full  employment  and  with- 
out inflation. 

The  Issue  before  us  is  getting  this 
country  moving  again — restoring  the 
American  dream — not  just  for  a  select 
few  but  for  all  Americans.  We  must  not 
think  of  this  exercise  in  terms  of  indi- 
vidual hardships  and  losses:  rather  we 
must  think  of  it  as  taking  the  necessary 
forceful  steps  to  foster  economic  growth 
and  full  employment. 

All  of  us  are  aware  of  the  punishing 
consequences  of  inflation.  All  of  us  are 
aware  of  the  need  to  promote  economic 
recovery  at  substantially  reduced  infla- 
tion rates.  And  all  of  us  are  aware  of  the 
need  to  reverse  the  cancerous  combina- 
tion of  sustained  inflation  and  economic 
distress  which  continues  to  drain  the  vi- 
tality out  of  the  American  economy. 

We  must  capture  control  over  the  Fed- 
eral budget.  We  must  take  the  necessary 
steps  to  reduce  the  Federal  budget  that 
have  plagued  us  for  years.  The  Omnibus 
ReccMicillatlon  Act  of  1981  represents  the 
initial  legislative  Initiative  In  this  effort. 

Throughout  this  process  it  has  been 
my  judgment  that  it  would  be  possible 
to  ultimately  fashion  a  package  of 
budget  changes  that  would  achieve  the 
goals  and  objectives  of  President 
Reagan's  program  for  economic  recov- 
ery, although  not  necessarily  an  identi- 
cal package  to  that  proposed  by  the 
President.  Some  of  the  required  changes 
have  been  painful  and  we  therefore  have 
had  to  assure  equity  in  the  distribution 
of  consequences  of  the  necessary  change. 
The  Committee  on  Energy  and  Natural 
Resources  therefore  undertook  a  de- 
tailed review  of  the  administration's 
budget  proposals.  The  recommendations 
of  the  committee,  in  some  instances  rep- 
resent a  redirection  of  energy  and  nat- 
ural resource  programs  within  its  juris- 
diction. 

Mr.  President,  section  304  of  House 
Concurrent  Resolution  115  required 
that: 

The  Seiuit«  Committee  on  Energy  and 
Natural  Beaources  sball  report  changes  In 
lawa  within  ttae  jurladlctlon  of  the  commit- 
tee suffldent  to  require  reductions  In  ap- 
propriations for  programs  authorized  by  that 
conunlttee  so  as  to  achieve  sayings  in  budget 
authority  and  ouUays  as  follows:  •1.331.000.- 
000  In  budget  authority  and  $04,000,000  In 
ouUays  for  fiscal  year  1981:  •3.714.000,000 
In  budget  authority  and  43.398.000.000  In 
outUys  for  fiscal  year  1082:  tS.eoO.OOO.OOO  In 
budget  authority  and  $3,627,000,000  In  out- 
lays for  fiscal  year  1983;  and  •3.604.000.000 
In  budget  authority  and  $3,711,000,000  In 
outlays  for  fiscal  year  1984. 

Section  304  of  the  resolution  further 
require  first  that  the  Committee  on  En- 
ergy and  Natural  Resources,  no  later 
than  Jime  12.  1981,  submit  its  recom- 
mendations to  the  Committee  on  the 
Budget  and  second,  that  those  recom- 
mendations be  sufOclent  to  accomplish 
the  savings  required  by  section  302(5) 
of  the  resolution. 

On  May  13,  1981,  the  Committee  on 
Energy  and  Natural  Resources  approved 
Its  recommendatlODs  to  the  Senate 
Budget  Committee. 


The  committee's  recommendations  in 
the  aggregate,  satisfy  these  requirements 
through  the  combination  of  three  sep- 
arate and  distinct  legislative  actions: 
First,  in  the  energy  function,  the  com- 
mittee recommends  removing  the  stra- 
tegic petroleum  reserve  (SPR)  program, 
with  the  excepticm  of  facilities  acquisi- 
tion and  construction,  permanently  from 
the  Federal  budget.  Such  an  action  was 
assumed  in  the  formulation  of  the  com- 
mittee's reconciliation  instruction. 

Second,  also  in  the  energy  function — 
as  well  as  other  functions  affected  by  De- 
partment of  Energy  civilian  programs — 
the  committee  recommends  pursuant  to 
section  660  of  the  Department  of  Energy 
Organization  Act  the  establishment  of 
authorization  ceilings  by  appropriations 
accounts  for  programs  and  projects 
within  the  Department  of  Energy — ex- 
cept for  the  portions  of  the  SPR  program 
taken  ofT-budget — for  fiscal  years  1982, 
1983,  and  1984. 

Third,  in  the  natural  resources  areas, 
for  the  first  time,  the  committee  recom- 
mends ceilings  cmi  the  aggregate  appro- 
priations for  each  department  or  agency 
limiting  the  total  amoimt  which  may  be 
appropriated  for  programs  within  the 
committee's  jurisdiction.  This  approach 
was  adopted  because  many  of  the  natural 
resource  programs  have  no  express  fimd- 
ing  authorization  or  authorities  based  on 
such  sums  as  are  necessary.  The  com- 
mittee did  not  allocate  these  ceilings 
among  individual  programs  or  organiza- 
tional elements  within  the  departments 
or  agencies,  although  the  committee's 
report  includes  recommendatic»is  regard- 
ing priorities  in  certain  specific  instances. 

Several  comments  relating  to  these  in- 
dividual actions  are  pertinent  to  consid- 
eration of  these  recommendations.  Spe- 
cifically, the  combination  of  these  three 
actions  in  the  aggregate  would  require 
savings  and  reductions  which  fully  sat- 
isfy the  instructions  of  the  House  Con- 
current Resolution  115.  These  savings  are 
discussed  in  the  committee's  letter  of 
transmittal  and  report  language. 

I  ask  unanimous  consent  that  the  let- 
ter of  transmittal  appear  at  this  point  in 
my  remarks: 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

TJS.  Senate.  CouMrrtEE  ok 

Ekexct  and  Natttsai,  Resousces, 

Vfashington,  D.C.,  June  10, 1981. 
Hob.  Pmt  V.  DoiiEmci, 
Chairman.  Committee  on  Budget, 
U.S.  Senate.  Washington.  D.C. 

Deas  Ma.  Chaisman:  The  Committee  on 
Enargy  and  Natural  Resources,  pursuant  to 
section  304  of  Hou«e  Concurrent  Resolution 
115.  the  First  Concurrent  Resolution  on  the 
Budget — Fiscal  Year  1982.  transmits  herewith 
Its  recommendations  to  achieve  specified 
savings  In  budget  authority  and  outlays 
compared  to  "current  policy"  In  fiscal  years 
1981.  1982.  1083  and  1984.  The  recommenda- 
tions of  the  Committee  were  approved  with 
a  quorum  present  in  a  business  meeting  on 
May  13.  1981. 

Section  302(8)  of  H.  Con.  Res.  116  requires 
that: 

The  Senate  Committee  on  Energy  and 
Natural  Resources  shall  report  changes  In 
lawa  within  the  jurisdiction  of  that  commit- 
tee sulBclent  to  require  reductions  In  appro- 
priations for  programs  authorized  by  that 
committee  so  as  to  achieve  savings  in  budget 


authority  and  outlays  as  foUows:  •l,33l.000.> 
000  m  budget  authority  and  •04.000,000  in 
outlays  for  fiscal  year  1981;  •3,714,000,000  m 
budget  authority  and  •3.398.000,000  In  out- 
lays for  fiscal  year  1982;  •3,660.000.000  In 
budget  authority  and  •3.627.000.000  in  out- 
lays for  fiscal  year  1983;  and  •3.604,000,000  In 
budget  authority  and  $3,711,000,000  In  out- 
lays for  fiscal  year  198<. 

Section  304  of  the  Resolution  further  re- 
quires <l)  that  the  Committee,  no  later  than 
June  12,  1981,  submit  Its  recommendations 
to  the  Conunlttee  on  the  Budget  and  (2) 
that  those  recommendations  shall  be  si^- 
clent  to  accomplish  the  savings  required  by 
section  302(5)  of  the  Resolution.  On  behalf 
of  the  Committee,  we  submit  that  this  trans- 
mittal, and  the  Conunlttee's  reconunenda- 
tlons  Included  in  it.  satisfy  fully  the  require- 
ments of  sections  302(5)  and  304  of  the 
Resolution  by  accomplishing  the  specified 
savings  and  reductions  by  the  changes  in 
law  within  the  Committee's  jurisdiction  In- 
cluded In  the  recommendations.  The  result- 
ant savings,  compared  to  the  "current  policy" 
base  provided  by  your  Committee  by  letter 
dated  April  30,  1981,  are  as  follows: 

For  fiscal  year  1981  the  recommendations 
of  the  Conunlttee  would  achieve  savings  of 
•2.100.725,000  In  budget  authority  and  •250,- 
888,000  In  outlays  compared  to  "current  pol- 
icy" for  programs  wholly  or  partially  within 
the  Jurisdiction  of  the  Committee; 

PV)r  fiscal  year  1982  the  recommendations 
of  the  Committee  would  achieve  savings  of 
•6.624,716,000  In  budget  authority  and  •S,- 
305.695,000  In  outlays  compared  to  "current 
policy"  for  programs  wholly  or  partially 
within  the  jurisdiction  of  the  Committee. 

For  fiscal  year  1983  the  recommendations 
of  the  Conunlttee  would  achieve  savings  of 
•5.799,301.000  In  budget  authority  and  •S,- 
220,473,000  in  outlays  compared  to  "current 
policy"  for  program  wholly  or  partially  with- 
in the  Jurisdiction  of  the  Committee;  and 

For  fiscal  year  1984  the  recommendations 
of  the  Conunlttee  would  achieve  savings  of 
•3,887,968,000  In  budget  authority  and  $4,- 
303.473,000  In  outlays  compared  to  "current 
policy"  for  programs  wholly  or  partially  with- 
in the  Jurisdiction  of  the  Committee. 

The  Committee's  recommendations  In  the 
aggregate,  satisfy  those  requirements 
through  the  combination  of  three  separate 
and  distinct  legislative  actions:  First,  In  the 
energy  function,  the  Committee  reoonunends 
removing  the  Strategic  Petroleum  Reserve 
(SPR)  prograni,  with  the  exception  of  facili- 
ties acquisition  and  construction,  perma- 
nently from  the  Federal  budget.  The  Com- 
mittee's legislative  proposal  for  this  action 
would  amend  the  Energy  and  Policy  Conser- 
vation Act  to  accomplish  that  objective.  The 
SPR  legislative  proposal  Included  In  the 
recommendation,  is  identical  to  the  provi- 
sions of  S.  998.  as  reported  by  the  Conunlt- 
tee on  May  13,  1961  (S.  Rept.  97-82,  Calendar 
107). 

Second,  also  In  the  energy  function  (as 
weU  as  other  functions  affected  by  Depart- 
ment of  Energy  civilian  programs) ,  the  Com- 
mittee recommends  pursuant  to  section  600 
of  the  Department  of  Energy  Organization 
Act  the  establishment  of  authorization  ceil- 
ings by  appropriations  accounts  for  programs 
and  projects  within  the  Department  of  En- 
ergy (except  for  portions  of  the  SPR  pro- 
gram taken  off  budget)  for  fiscal  years  1961, 
1962,  1963.  and  1984.  The  Committee's  rec- 
ommended DOE  authorization  provisions 
would  adopt  a  new  streamlined  procedure  for 
the  DOE  annual  authorizations  In  the  out- 
years,  which  are  modeled  after  S.  2332,  96tb 
Congress,  as  passed  by  the  Senate  last  year. 
The  DOE  authorization  In  the  recommenda- 
tion Is  Identical  to  that  contained  In  S.  1021, 
as  reported  by  the  Committee  on  May  13. 
1981  (3.  Rept.  97-81.  Calendar  No.  106). 

Third,  in  the  natural  resources  area,  for 
the  first  time,  the  Conunlttee  reconunends 
ceilings  on  the  aggregate  appropriations  for 
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each  Department  or  agency  limiting  the  total 
amount  which  may  be  appropriated  for  pro- 
grams within  this  Committee's  jurisdiction. 
The  Committee  adopted  this  approach  be- 
cause many  of  the  programs  In  this  area  have 
no  express  funding  authorization  or  author- 
ize "such  sums  as  are  necessary."  The  Com- 
mittee did  not  allocate  these  celling  amounts 
among  Individual  programs  or  organizational 
elements  within  the  Departments  or  agencies, 
although  the  Committee's  report  includes 
recommendations  regarding  priorities  In  cer- 
tain specific  Instances. 

As  noted,  the  combination  of  these  three 
actions  In  the  aggreaste  would  require  sav- 
ings and  reductions  which  satisfy  fully  the 
Instructions  of  the  H.  Con.  Res.  US.  These 
savings  are  discussed  In  the  Committee's 
transmitted  materials.  Generally,  the  recom- 
mended SPR  action  would  result  In  savings 
which  exceed  significantly  the  Budget  Com- 
mittee's assumption  for  that  prc(jram.  Tak- 
ing into  consideration  the  action  on  SPR,  the 
reconunended  DOE  authorization  action 
would  result  In  savings  greater  than  those 
assumed  under  the  Instruction.  The  recom- 
mended natural  resources  action  also  would 
result  In  savings  slightly  greater  than  those 
under  the  Budget  Committee's  assumptions 
but  the  arigregate  recommendation  would 
equal  the  Reagan  Budget  In  fiscal  year  1982. 
The  three  actions  would  have  approximately 
the  same  budget  effects  In  fiscal  years  1983 
and  1984,  based  on  extraDolations  of  the 
Committee's  fiscal  year  1982  recommenda- 
tions. 

Several  comments  relating  to  these  Indi- 
vidual actions  are  pertinent  in  the  further 
consideration  of  these  recommendations.  In 
the  SPR  program,  the  Committee  In  its  rec- 
ommendations adopted  a  propKisal  authoriz- 
ing direct  Treasury  Department  financing  for 
the  SPR  off-budget  to  satisfy  the  reconcilia- 
tion Instructions.  As  you  undoubtedly  re::all. 
the  Conunlttee  In  Its  March  1981  report  to 
the  Budget  Committee  recommended  that. 
"In  the  case  of  funding  for  the  Strategic 
Petroleum  Reserve,  that  the  committee  will 
move  expeditiously  to  consider  and  report  an 
alternative  off-budget  funding  mechanism. 
When  such  an  alternative  mechanism  Is  de- 
veloped by  the  Committee  on  Energy  and 
Natural  Resources,  or  any  other  Committee, 
and  Is  enacted  Into  law,  we  wUl  support  an 
approirlate  reduction  In  authorizations  and 
appropriations  for  the  Strategic  Petroleum 
Reserve."  The  Budget  Conunlttee  and  the 
Senate,  as  discussed  In  the  transmitted  ma- 
terials, rejected  that  approach  on  several 
occasions  In  actions  leading  to  final  adoption 
of  the  Instruction  In  H.  Con.  Res.  115.  The 
Committee  responded  to  the  instruction  by 
holding  a  total  of  four  days  of  hearings,  with 
almost  1,000  pages  of  testimony  and  30  wit- 
nesses. Including  the  Secretarv  of  the  Treas- 
ury, the  Secretary  of  Energy  and  the  Director 
of  the  Office  of  Management  and  Budget. 
In  the  hearings  and  In  three  days  of  business 
meetings  devoted  to  this  agenda  Item,  the 
Committee  thoroughly  reviewed  nine  nukjor 
options,  with  multiple  sub-optlpns,  for  re- 
movln/»  the  SPR  program  from  the  Federal 
budget  and  satisfying  the  reconciliation  In- 
struction. 

It  Is  the  consldeted  ludgment  of  the  Com- 
mittee that  the  transmitted  reconunenda- 
tlon  accomplishes.  In  the  best  poeslble 
manner,  the  dual  objectives  of  (1)  con- 
tinued, predictable  implementation  of  this 
critical  program  and  (2)  off-budget  financ- 
ing. Costs  of  the  program  for  the  economy 
and  the  American  taxpayer  are  minimized, 
while  necessary  funding  for  the  program  is 
provided  In  an  assured  and  timely  fashion. 
A  copy  of  the  Committee's  bearing  record, 
which  supports  these  conclusions  over- 
whelmingly. Is  enclosed  for  the  information 
and  review  of  the  Budget  Committee. 

With  regard  to  the  DOE  authorization,  the 
Committee  allocated  a  small  portion  of  the 
SPR  savings  to  several  program  areas,  such 


as  energy  supply  R*D,  energy  conservation, 
and  energy  regulation,  which  were  the  sub- 
ject of  severe  budget  reductions  or  termi- 
nations In  the  fiscal  year  1981  and  1982 
DOE  request  In  the  Reagan  Budget.  This  re- 
allocation refiects  the  Committee's  views 
with  regard  to  priorities  related  to  those 
programs  and  will  provide  the  Appropria- 
tions Committees  Vbe  latitude  to  consider 
funding  for  those  specified  priorities. 

It  also  Is  Important  to  note  that,  while 
the  Committee  generaUy  reconunends  the 
Reagan  Budget  totals  for  DOE  appropria- 
tions accounts,  the  Committee  did  not  ter- 
minate certain  programs  propoaed  for  ter- 
mination in  the  Reagan  Budget.  In  the  case 
of  the  Alcohol  Fuels  program  the  Commit- 
tee recommendation  assumes  zero  funding 
in  fiscal  years  1982  through  1964.  In  the  case 
of  the  Solar  Energy  and  Energy  Conservation 
Bank,  the  Committee  recommendation  sup- 
ports reduced  funding  In  fiscal  year  1982 
and  does  not  authorize  funding  In  fiscal 
years  1983  and  1984.  In  large  measure,  then, 
the  Committee's  limitations  on  authoriza- 
tion provide  latitude  to  the  Appropriations 
Committees,  within  appropriations  accounts 
limits  for  DOE,  to  make  final  decisions 
on  competing  priorities  for  programs  and 
projects. 

In  the  natural  resources  area,  the  Commit- 
tee's recommendations  In  the  aggregate 
equal  the  Reagan  Budget  for  programs 
within  the  Jurisdiction  of  the  Committee. 
The  recommended  Individual  limitations  on 
appropriations  for  each  Department  and 
agency  differ  from  the  Reagan  Budget.  The 
Committee  recommends  restructuring  nat- 
ural resource  priorities  by  the  reallocation 
of  ^210  million  of  savings  as  Increases  In  the 
Land  and  Water  Conservation  Fund  (LWCF) . 
the  Historic  Preservation  Fund  (HW).  and 
the  Youth  Conservation  Corps  ( YCC ) .  and 
correq>ondlng  reductions  elsewhere,  such  as 
in  the  Forest  Service  and  certain  DOI  pro- 
grams. Also,  the  Conunlttee's  legislative  rec- 
ommendation does  not  include  the  proposals 
of  the  Administration  which  were  assiuned 
by  the  Reagan  Budget  for  programs  such  as 
the  LWCF  and  Payments  In  Lieu  of  Taxes 
(PILT).  The  report  lang\iage  accompanying 
the  legislative  recommendation  expresses 
tJie  Committee's  views  on  the  allocation  of 
available  funds  among  certain  programs  In 
DOI.  Consequently,  final  decisions  on  the 
allocations  within  the  totals,  as  in  DOE.  are 
left  to  the  Appropriations  Committee. 

The  Administration's  legislative  proposal 
for  LWCF  was  received  and  was  the  subject 
of  Initial  hearings  prior  to  the  Committee's 
action  on  these  recommendations.  The  Ad- 
ministration's legislative  proposal  for  PILT 
was  received  after  the  Committee's  action 
and  Is  still  pending  hearings.  These  Admin- 
istration proposals  may  be  the  subject  of 
further  legislative  consideration  and  action 
by  this  Conunlttee.  In  any  event,  the  Com- 
mittee recommends  agtrrc^te  limitations  on 
appropriations  consistent  with  the  Reagan 
Budget,  despite  the  differences  in  the  ap- 
portionment of  funds  among  Departments 
and  agencies  whose  programs  are  within  the 
Jurls<llctlon  of  the  Committee. 

In  summary,  the  Committee's  recommen- 
dations satisfy  fully  and  exceed  the  instruc- 
tions contained  In  H.  Con.  Res.  115.  The 
recommendations  refiect  an  extensive  and 
thorough  consideration  by  this  Committee 
of  the  Reagan  Budget,  the  Budget  Conunlt- 
tee's reconciliation  assumptions  and  other 
Identified  alternatives  for  achieving  the  re- 
quired saving.  We  therefore  urge  the  full 
support  of  the  Budget  Conunlttee  and  the 
Senate  for  the  legislative  actions  and  related 
report  Items  Included  In  the  enclosed 
recommendations. 

Sincerely  yours, 

HsNST  M.  Jackson. 

Ranking  Minority  Member. 

James  A.  McCluke, 

Chairman. 


Mr.  McCLURE.  Mr.  President,  our 
goal  must  be  to  direct  Federal  energy 
and  natural  resource  programs  to  release 
the  creativity  and  individual  initiative 
of  the  American  people  to  sustain  eco- 
ncHnic  growth.  In  examining  the  pro- 
posed budget  for  programs  within  the 
Etepartment  of  Energy,  we  paid  close 
attention  to  pursuing  a  course  that  as- 
sures oiu*  national  security. 

We  must  remove  the  uncertainty  that 
has  plagued  private  energy  investments. 
We  must  formulate  long-term  solutions 
to  our  current  energy  problem  that  rely 
on  expansion  of  domestic  supplies.  We 
also  must  steadily  reduce  our  oil  import 
dependence.  

The  recommended  SPR  action  would 
result  in  savings  which  significantly  ex- 
ceed the  Budget  Committee's  assumption 
for  that  program.  The  recommended  ac- 
tion on  SPR.  along  with  the  recom- 
mended action  on  DOE  authorization, 
would  result  in  savings  greater  than 
those  assumed  under  the  reconciliation 
instructions. 

Fcn:  the  SPR  program,  the  committee 
recommendation  adopts  a  proposal  au- 
thorizing direct  Treasury  Department  fi- 
nancing for  the  SPR  off-budget  to  satisfy 
the  reconciliation  instructione. 

As  you  will  undoubtedly  recall.  Mr. 
President,  when  the  budget  reconcilia- 
tion resolution  for  fiscal  year  1981  was 
approved  by  the  Senate,  the  lnstructi(» 
to  the  Committee  on  Energy  and  Natural 
Resources  assumed  an  off -budget  mech- 
anism would  foe  enacted  for  financing 
at  least  $3  billion  of  SPR  funding  for 
each  of  fiscal  years  1982,  1983,  and  1984. 

I.  as  does  the  ctMnmittee,  support  the 
objective  of  finding  an  off -budget  fund- 
ing mechanism.  In  our  March  20  report 
to  the  Senate  Budget  Committee,  the 
Energy  and  Natural  Resources  Commit- 
tee stated: 

The  committee  supports  President  Rea- 
gan's budgetary  totals  for  programs  within 
the  jurisdiction  as  contained  In  the  admin- 
istration proposed  budget  for  fiscal  year  1983. 
Further  it  is  the  sense  of  the  committee.  In 
the  case  of  funding  for  the  strategic  petro- 
leum reserve,  that  the  committee  will  mo«« 
expeditiously  to  consider  and  report  an  al- 
ternative off-budget  funding  mechanism. 
When  such  an  alternative  merhanism  Is  de- 
veloped by  the  Committee  on  Energy  and 
Natural  RJesources.  or  any  other  conunlttee, 
and  Is  enacted  Into  law.  we  wlU  su|iport  an 
appropriate  reduction  In  autborlzakiuus  and 
appropriations  for  the  strategic  petroleum 
reserve. 

However,  during  consideraticm  ot  the 
SPR  by  the  Budget  Committee  and  the 
Senate,  this  approach  was  rejected,  lead- 
ing to  final  adoption  of  the  instruction 
in  House  Concurrent  ResolutiaD  115. 

Importantly,  the  Budget  Committee 
supported  the  objective  of  the  SPR  on 
economic  as  well  as  national  security 
grounds.  The  Budget  Committee  did  not 
dispute  the  fact  that  the  SPR  can  pro- 
vide insurance  against  the  ecooomlc  dis- 
locations, protection  against  interna- 
tional blackmail,  and  a  source  of  fuel 
supplies  for  our  military  in  the  event  of 
wartime  mobilization.  On  these  points 
we  are  in  agreement.  Where  we  were  in 
disagreement  was  whether  an  off-budget 
financing  mechanism  to  raise  the  neces- 
sary funds  to  purchase  petroleum  was  al- 
ready known. 
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The  Committee  oa.  Energy  and  Natural 
Resources  was  concerned  that  prolonged 
congressional  considerations  of  alterna- 
tive 8PR  funding  mechanism  must  not 
Jeopardise  the  objective  of  assuring  that 
the  fill  rate  of  at  least  230,000  barrels 
per  day  as  proposed  by  the  President  is 
guaranteed. 

However,  the  conunlttee  also  was  con- 
cerned that  if  achievement  of  this  goal 
was  to  be  successful  a  safety  net  would 
berequlred  that  Insured  that  the  current 
SPR  concept  would  be  maintained  and 
the  reserve  would  be  filled  in  fiscal  years 
1981  and  1982  to  the  levels  supported  by 
the  President.  For  this  reason  Senator 
WAxnn  and  I  introduced  S.  998  which 
supported  a  combination  of  metisures  to 
assure  these  dual  objectives.  At  the  time 
8.  998  was  introduced  we  were  aware 
that  It  might  not  be  the  ultimate  solu- 
tion for  accomplishing  the  instruction  in 
the  reconciliation  resolution.  Neverthe- 
less, the  bill  served  to  focus  the  commit- 
tee's deliberations  on  alternative  SPR 
funding  mechanisms. 

The  committee  responded  to  the  in- 
structions by  holding  a  total  of  4  days  of 
hearings,  with  almost  1,000  pages  of 
testimony  and  30  witnesses,  including  the 
Secretary  of  the  Treasury,  the  Secretary 
of  Energy,  and  the  Director  of  the  OfSce 
of  Management  and  Budget. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  those  hearings 
appear  at  this  point  in  my  remarks. 

"niere  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SuMMABT  or  Witnesses'  Testimony 

CRVEIAL    OBSEBVATIONS 

The  great  majority  of  all  witnesses  who 
appeared  t>efore  the  Subcommittee  testlHed 
that  In  their  opinion  the  most  preferable  way 
to  finance  the  SPR  woiUd  be  to  have  the  Re- 
eerre  funded  by  the  Oovemment  on-budget 
in  accordance  with  past  practice. 

It  was  also  the  opinion  of  a  majority  of 
the  wltneues,  political  reallUes  being  what 
they  are,  that  If  the  Senate  did  not  reverse 
Its  prior  decision  to  not  fund  the  SPR  on- 
budget  then  the  next  least  costly  method  for 
the  Reserve  to  be  financed  would  be  by  the 
Oovemment  Issuing  securities  in  its  regiUar 
financing  acUvlUes  off-budget.  Witnesses 
agree  that  such  financing  could  be  accom- 
plished by  the  Federal  Oovemment  In  an  off- 
budget  manner  under  current  statutory  law 
and  normal  financing  practices  by  the  De- 
partment of  Treasury. 

Mbrt  witnesses  were  favorable  to  S  998 
only  to  the  extent  that  the  bUl  provided  for 
an  orderly  transition  to  off-budget  financing 
for  the  Strategic  Petroleum  Reserve  by 
authorizing  interim  financing  which  allowed 
the  SPR  to  be  continued  to  be  filled  In  an 
uninterrupted  fashion. 

Many  wltoeaeea  took  the  position  that  any 
altemaUve  financing  mechanism  should  pro- 

IliwV***  ***•  **"  •**«  ^"f  the  SPR  be  very 
flexible  to  aUow  the  administrators  of  the 
program  to  be  able  to  adjust  their  purchases 
of  oU  for  the  Reserve  as  market  conditions 
oietate. 

Mot  wltne—ee  agreed  that  the  SPR  pro- 
gram should  continue  unabated  while  an 
lOtOTatlve  financing  mechanism  was  imple- 
^^  "  ^  ""^^  "»»*  "»•  ™<*t  de»lr»ble 

^  proiided  the  sums  needed  to  fill  the 
wn.  allowed  for  an  unlnterruoted  continua- 
ww  of  the  program,  did  not  differ  radically 

mS^.l- «?^w*  iiS**°«  methods  Of  the 
MB,  Md  mied  the  SPR  at  the  lowest  possible 
«»«  to  the  Oovemment  and  the  public 


Many  of  the  witnesses  believed  that  a 
"safety-net"  was  necessary — a  large  amount 
of  funds  to  be  a.allable  In  reserve  to  oe  used 
to  purchase  oil  when  the  market  conditions 
dictate.  However  there  was  disagreement  as 
to  what  would  be  the  most  effective  safety 
net  concept 

Where  the  witnesses  disagreed  was  In  the 
type  of  mechanism  and  securUy  to  be  utilized 
to  accomplish  what  most  thought  necessary. 

A  few  witnesses  agreed  that  a  security 
backed  by  the  appreciation  In  the  price  of 
oil  ("oil  bond")  could  be  used,  however 
most  witnesses  argued  that  an  oil  bond 
established  new  precedent,  possibly  would 
not  receive  sufficient  funds  to  fill  the  Stra- 
tegic Petrolevim  Reserve,  created  a  confilct 
of  Interest  with  the  program,  fueled  Inflation 
as  It  was  premised  on  the  rise  In  the  price  of 
oil  and  presented  an  enormous  contingent 
liability  to  the  Federal  Government  as  the 
securities  redemption  price  may  be  based 
on  the  Increased  world  oil  price. 

Some  witnesses  argued  that  t  direct  tax 
on  petroleum  products  was  the  most  direct, 
effective  way  to  finance  the  Strategic  Petro- 
leum Reserve.  Later  testimony  by  Treasury 
Secretary  Regan  called  into  question  the 
ability  of  a  tax  to  provide  "a  steady  source 
of  income,  a  ready  source  of  Income"  for  the 
program.  Also,  Administration  testimony 
questioned  the  economics  of  adding  another 
tax  into  the  burden  of  what  they  viewed  as 
an  already  over-taxed  public. 

Some  witnesses  argued  for  the  creation  of 
either  a  private  petroleum  reserve  or  that 
private  industry  should  voluntarily  contrib- 
ute its  stocks  to  the  reserve  with  appropriate 
financial  Incentive  being  offered  to  In- 
dustry. There  was  conflicting  testimony  ar- 
gued that  voluntary  contribution  may  not 
provide  needed  petroleum  products  when 
needed  and  in  amounts  necessary  to  relieve 
the  economic  burden  In  all  parts  of  the 
United  States. 

Based  upon  these  witnesses  statements,  the 
Committee  staff  prepared  an  option  paper  for 
Its  May  8  hearing  with  Administration  offi- 
cials which  listed  all  of  the  options  In  narra- 
tive form  which  the  staff  was  aware  of  was 
outlined. 

The  options  for  the  alternative  funding  of 
the  filling  of  the  SPR  before  the  Subcommit- 
tee were; 

1.  Full,  on-budget  financing  of  the  SPR. 

2.  £>eclare  the  SPR  to  \x  off-budget. 

3.  Private  Strategic  Petroleum  Reserve. 

4.  Regulatory  approaches. 

5.  U.S.  Government  issues  bonds  to  fund 
the  SPR. 

a.  Sale  of  bonds  to  the  public. 

b.  Borrowing  from  the  Federal  Plnanclng 
Bank. 

6.  Dedicate  Federal  revenues. 

7.  Access  to  previously  appropriated  fund- 
ing authority. 

8  Taxes  dedicated  to  SPR  oU  purchase. 

a.  Refinery  tax. 

b.  Consumer  tax. 

c.  Btu  energy  tax. 

d.  Import  fee  on  all  crude  oil  and  petro- 
leum products. 

e.  Wellhead  and  mine  tax. 

9  Supplemental  sources  of  SPR  oil  acquisi- 
tion. 

a.  Storage  of  State  Royalty  Olt. 

b.  Modification  of  the  tax  accounting  basis 
for  existing  private  firm  inventories. 

c.  Voluntary  contributions  to  the  SPR. 

d.  Other  Federal  policies.  Including  tax  In- 
centives. 

On  May  8th  the  Administration,  repre- 
sented by  the  Secretary  of  the  Treasury 
Donald  T.  Regan,  Secretary  of  Energy  James 
Edwards  and  Director  of  the  Office  of  Man- 
agement and  Budget  David  Stockman  ap- 
peared before  the  Subcommittee  to  present 
Its  position  on  S.  998  and  other  alternative 
financing  mechanisms  for  the  funding  of  the 
SPR, 

The   Administration   disapproved   of  any 


alternative  proposals  for  private  financing  of 
the  Strategic  Petroleum  Reserve  which  would 
require  the  private  sector  to  build  up  petro- 
leum stocks  as  such  measures  are  of  dubious 
legality  and  are  out  of  step  with  the  free 
market  approach  of  the  Administration  and 
the  traditional  notions  of  Federal  responsi- 
bility. 

Oovemment  financing  of  the  Strategic 
Petroleum  Reserve  with  conventional  debt 
Instruments,  according  to  the  Administra- 
tion must  be  accomplished  in  a  way  that 
minimizes  the  impact  on  financial  markets 
and  on  the  economy. 

Nor  programs  financed  either  on  or-  off- 
budget  it  is  essential  that  the  most  efficient 
and  orderly  debt  management  practices  be 
adopted. 

Secretary  Regan  in  closing  stressed  the 
position  of  the  Administration  In  debt  fi- 
nancing for  the  filling  of  the  SPR,  "(AJny 
legislation  to  authorize  debt  financing  of  the 
SPR  .should  provide  for  a  back-up  source  of 
funds  such  as  authority  to  borrow  from  the 
Treasury  to  Insure  the  Government's  ability 
to  make  good  on  its  debt  and  thus  to  Insure 
the  lowest  possible  financing  costs  for  the 
taxpayer." 

OMB  Director  Stoclcman  in  his  prepared 
remarks  indicated  that  the  Administration 
believed  that  any  alternative  funding  mecha- 
nism which  used  royalty  oil  and  NPR  re- 
ceipts to  finance  the  SPB  would  violate  the 
Budget  Resolution  totals. 

The  Administration  In  its  testimony  re- 
peatedly stressed  the  point  that  the  Impact 
on  the  financial  market  of  bonds  issued  by 
the  Treasury  to  finance  on-budget  deficits 
waa  absolutely  no  different  than  the  Impact 
on  tho  financial  market  of  bonds  issued  to 
finance  off-budget  expenditures. 

Moreover,  the  Administration  indicated 
that  the  funding  method  for  off-budget  fi- 
nancing of  the  SPR  would  not  be  any  dif- 
ferent than  that  which  exists  for  several 
programs  currently  being  financed  off-budget 
by  the  Federal  Financing  Bank. 

The  Administration  in  its  testimony 
Indicated  that  it  was  committed  to  Insure  a 
fill  rate  for  the  SPR  of  at  least  230.000  bar- 
rels per  day,  however,  that  commitment  can 
be  met  only  if  Congress  adopts  a  funding 
mechanism  which  allows  for  a  safety  net 
of  ready  funds  to  be  available  to  Insure  the 
uninterrupted  contlnatlon  of  the  SPR. 

Testimony  by  the  Secretary  of  Energy 
noted  that  the  Strategic  Petroleum  Reserve 
provides  America  with  many  safeguards  and 
benefits  as  it: 

Prevents  minor  interruptions  from  caus- 
ing economic  dislocations; 

Maintains  market  supply  at  a  level  suffi- 
cient to  prevent  excessive  upward  price 
pressure; 

Enables  us  to  meet  critical  defense,  health 
and  safety  needs: 

Mitigates  regional  shortfalls; 
Allows  us  to  meet  lEP  commitment*; 
Provides  us  a  more  negotiating  position 
In  dealing  with  producer  countries. 

The  Administration,  in  Secretary  Regan's 
testimony,  took  the  position  that  if  the  SPR 
was  to  be  funded  by  an  off-budget  mecha- 
nism such  mechanism  must  be  developed  to 
provide  the  most  efficient  and  assured 
method  of  financing  at  the  lowest  possible 
cost  to  the  taxpayer. 

In  Secretary  Regan's  opinion,  "any  Stra- 
tegic Petroleum  Reserve  financing  should  be 
accomplished  through  the  lue  of  conven- 
tional debt  Instruments  fully  backed  by  the 
credit  of  the  United  States." 

It  was  the  Administration's  position  that 
"oil  bonds"  with  maturity  values  Indexed  to 
the  price  of  oil  were  simply  not  feasible  for 
a  multl-billlon-doUar  program  such  as  the 
Strategic  Petroleum  Reserve  as  such  highly 
speculative  securities  could  not  be  sold  In 
sufficient  quantities  at  reasonable  coeU  to 
raise  the  sums  needed  for  the  Strategic 
Petroleum  Reserve  within  the  required  time- 
frame. 
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The  Administration  opposed  an  alternative 
funding  mechanism  like  that  set  forth  under 
S.  707  as  It  would— 

Only  provide  an  annual  fill  rate  of  25 
million  barrels: 

Be  an  infiexible  mechanism  incapable  of 
taking  advantage  of  changing  market  con- 
ditions: 

Create  a  new  regulatory  program  for  In- 
dustry; 

Be  discriminatory  In  nature  as  It  would 
imoose  a  mandatory  requirement  only  on 
importers  of  oil; 

Constitute  a  hidden  tax. 

The  Administration  proposed  a  solution  to 
the  funding  problem  of  the  SPR  program 
when  OMB  Director  Stockman  before  the 
Subcommittee  said:  "...  simply  pass  a  law 
that  does  not  count  the  money.  Make  It  off- 
budget.  Create  an  off-budget  account  with 
the  financing  authority  that  would  have  the 
power  to  go  directly  to  the  market,  or  the 
Secretary  has  indicated,  to  use  debt  In  order 
to  finance  these  purchases." 

While  the  Administration  stated  that 
while  they  desired  the  entire  budget  should 
be  on-budget,  they  recognized  that  there 
were  three  very  good  reasons  that  Justified 
the  funding  of  the  SPR  in  an  off-budget 
manner: 

( 1 )  The  world  Petroleum  market  Is  highly 
volatile  in  nature,  subject  to  rapid  changes 
In  petroleum  supply  and  price,  and  there- 
fore difficult  to  protect  and  budget  for  the 
requirements  of  the  Strategic  Petroleum 
Reserve. 

(2)  Unlike  a  normal  budget  expenditure 
for  goods  and  services  which  are  deoreciatlng 
In  value  the  purchase  of  oil  for  the  SPR  is 
the  purchase  of  an  aopreclatlng  asset — a 
swap  of  assets,  dollars  for  ol!  not  unlike  the 
U.S.  purchases  of  gold  In  the  past.  Moreover 
this  asset  will  eventually  be  converted  back 
to  dollars  when  the  Strategic  Petroleum  Re- 
serve is  ultimately  sold  and  thus  the  pur- 
chase of  oil  for  the  Strategic  Petroleum  Re- 
serve Is  a  temporary  conversion  of  one  asset 
to  another. 

|3)  If  there  was  a  drawdown  of  the 
Strategic  Petroleum  Reserve  It  would  create 
an  enormous  but  deceptive  recelot  Into  the 
budget  which  would  soon  be  followed  by  an 
outlay  to  purchase,  oil  to  rebuild  the  Reserve 
resulting  In  an  enormous  outlay. 

The  Administration  in  closing  indicated 
that  It  would  be  happy  to  work  with  the 
Committee  and  Its  staff  to  develop  appro- 
priate legislation  for  creating  an  alternative 
off-budget  funding  mechanism  for  the  filling 
of  the  Strategic  Petroleum  Reserve. 

The  Committee  availed  Itself  of  the  Ad- 
ministration's offer  during  the  marklng-up 
of  S.  998  and  received  suggested  amendments 
to  the  bill  along  with  very  helpful  technical 
supoort  and  assistance  from  the  Adminis- 
tration. 

After  reaching  agreement  with  the  Admin- 
istration on  the  new  provisions  of  the  amend- 
ment to  S.  998  the  Committee  reported  S  998 
as  amended. 

Mr.  McCLURE.  Mr.  President,  in  addi- 
tion to  the  hearings,  3  days  of  business 
meetings  were  devoted  to  this  matter. 
The  committee  thoroughly  rpvipwed  nine 
major  options,  with  multiple  sub- 
options,  for  removing  the  SPR  pros;ram 
from  the  Federal  b"dept  and  satisfying 
the  reconcilation  instruction. 

It  is  the  ccxisidered  .iudKmTt  of  the 
committee  that  the  transmitted  recom- 
mendation accomplishes,  in  the  best  pos- 
sible manner,  the  dual  objectives,  first, 
continued,  predictable  imolementation 
of  this  critical  program,  and  second,  off- 
budget  financing.  Co^ts  of  the  proitram 
for  the  economv  and  the  American  tax- 
payer are  minimized,  while  necessary 


funding  for  the  program  is  provided  In 
an  assured  and  timely  fashion.  A  copy 
of  the  committee's  hearing  record,  which 
supports  these  conclusions  overwhelm- 
ingly, has  been  made  available  today. 

With  regard  to  the  DOE  authoriza- 
tion, the  committee  allocated  a  small 
portion  of  the  SPR  savings  to  several 
program  areas,  such  as  energy  supply 
R.  k  D.,  energy  conservation,  and  energy 
regulation,  which  were  the  subject  of 
severe  budget  reductions  or  terminations 
in  the  fiscal  years  1981  and  1982  DOE 
request  in  the  Reagan  budget.  This  re- 
allocation reflects  the  committee's  views 
with  regard  to  priorities  related  to  those 
programs  tmd  will  provide  the  Appro- 
priations Committee  the  latitude  to  con- 
sider funding  for  those  specified  prior- 
ities. 

It  is  important  to  note,  Mr.  President, 
that,  while  the  committee  generally  rec- 
ommends the  Reagan  budget  totals  for 
DOE  appropriations  accoimts  the  com- 
mittee did  not  terminate  certain  pro- 
grams proposed  for  termination  in  the 
Reagan  budget.  In  the  case  of  the  alco- 
hol fuels  program  the  committee  recom- 
mendation assimies  zero  fimding  in 
fiscal  year  1982  through  1984.  In  the 
case  of  the  solar  energy  and  energy  con- 
servation bank,  the  committee  recom- 
mendation supports  reduced  funding  for 
fiscal  year  1982  and  does  not  authorize 
funding  in  fiscal  years  1983  and  1984.  In 
large  measure,  then,  the  committee's 
limitations  on  DOE  authorization  pro- 
vide latitude  to  the  Appropriations  Com- 
mittees, within  appropriations  accoimts 
limits,  to  make  final  decisions  on  com- 
peting priorities  for  programs  and 
projects. 

Similarly,  in  the  area  of  production 
and  use  of  our  natural  resources,  we  must 
set  a  path  which  reduces  our  energy  and 
mineral  dependence.  We  must  focus  on 
the  critical  questions  of  strategic  and 
critical  mineral  supplies  so  as  to  avoid 
a  minerals  crisis  which  would  threaten 
our  national  security. 

In  this  regard,  the  Committee  on  En- 
ergy and  Natural  Resources  has  the  re- 
sponsibility to  insure  that  the  Congress 
in  making  pubUc  land  allocation  deci- 
sions also  supports  the  land  managing 
agencies  with  the  proper  insulation  for 
their  decisions. 

The  lands  in  limbo  era  must  come  to 
an  end.  Proper  planning  within  reason- 
able time  limits  and  with  foreseeable  re- 
sults is  OK.  But  endless  planning  and 
futile  EIS  exercises  that  result  in  30- 
pound  documents  that  sit  on  a  shelf  are 
meaningless  exercises  that  must  be 
ended. 

The  Departmmt  of  the  Interior  and 
the  Department  of  Agriculture  have  not 
only  land  managing  responsibilities  but 
they  also  have  policy  responsibiUties 
nationwide.  However,  ia  many  cases,  it 
is  budget  decisions  that  are  the  primary 
drivers  in  land  management  and  land 
use  ptdicy  decisions.  The  committee  thus 
looked  carefully  at  established  funds, 
their  program  uses,  and  possible  new 
uses  and  reductims. 

The  committee's  recmnmendations  in 
the  aggregate  in  the  natural  resources 
area  eoinl  the  Reavan  budi;et  for  pro- 
grams within  the  jurisdiction  of  the  com- 


mittee. The  recommended  IndlTidual 
limitations  on  appropriatloDs  for  tmtti 
Department  and  agency  differ  from  the 
Reagan  budget,  however.  The  commit- 
tee recommends  restructuring  natural 
resource  priorities  by  the  reallocation  of 
$210  million  of  savings  as  increases  In 
the  land  and  water  conserratlon  fund 
(LWCP),  Youth  Oonsenration  Corps 
(YCC),  and  historic  preserratkm  fimd, 
with  cmrespondlng  reductions  riaewhere. 
such  as  in  the  Forest  Service  and  certain 
DOI  [H-ograms.  Also,  the  committee's 
legislative  recommendation  does  not  In- 
clude the  proposals  of  the  administra- 
tion which  were  assumed  by  the  Reagan 
budget  for  programs  such  as  the  LWCP 
and  payments  in  lieu  of  taxes  (PILT). 
Our  report  language  accompanying  the 
legislative  recommendation  expresses  the 
committee's  views  on  the  allocation  of 
available  funds  among  cntain  programs 
in  DOI.  The  final  decision  on  the  alloca- 
ticms  of  funds  within  the  totals  is  left  to 
the  Appropriations  Committee,  as  for 
DOE. 

But  more  Importantly,  the  committee's 
natural  resourt^es  recommendation  would 
result  in  savings  slightly  greater  than 
those  under  the  B<idget  Committee's  as- 
sumotions:  nevertheless  the  recommen- 
dation in  the  aggregate  would  eoual  the 
Reagan  budget  in  fiscal  year  1982.  The 
recommendations  also  would  have  ap- 
proximately the  same  budget  effects  in 
fiscal  vears  1983  and  1984.  based  on  ex- 
trapolation of  the  committee's  fiscal  year 
1982  recommendations. 

In  other  words,  the  committee's  rec- 
ommended limitations  on  agvregate  ap- 
propriations are  consistent  with  the  Rea- 
gan budget,  despite  the  differences  in  the 
apportionment  of  fimds  amonv  depart- 
m«»nts  and  agencies  whose  programs  are 
within  the  jurisdiction  of  the  committee. 

Mr.  President,  I  ask  unanimous  consent 
that  a  summary  of  the  recommendations 
of  the  Committee  on  Energy  and  Natunl 
Resources  appear  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Rccois. 
as  follows ; 

Sdmmart  or  Recommenoatioks 

The  recommendations  of  the  Committee  on 
EnerKV  and  Natural  Resources  encompaas 
pro-TTims  and  activities  of  the  foUowln^  De- 
partments and  agencies  either  wholly  or 
partially  within  the  Jurisdiction  of  the 
Committee 

Funds  aooroDrtated  to  the  President. 

Advisory  Council  on  Historic  Preaerratlon. 

Alaska  Land  Use  Planning  Commlaslon 
(Inactive  I. 

Department  of  A^alculture.  including  the 
VS  Forest  Service  and  the  Alcohol  Fuels  and 
Blomass  Enenry  Program 

Department  of  Commerce  (certain  na- 
tional Oceanic  and  Atmospheric  Administra- 
tion activities) . 

Department  of  Defense  (certain  recrea- 
tional Resources  activities) . 

Deoartmen'   of   E-erev   civilian   provrmim. 

Department  of  Housing  and  Urban  Devel- 
opment (the  Solar  Energy  and  E^-erirv  Con- 
servation Bank  and  certain  community  de- 
velopment programs) 

Department  of  the  Interior. 

Deoartme-it  of  Transportation  (certain  OS 
Coast  Ouard  ProTams) 

Department  of  Treasury.  Including  the  En- 
er«^  Security  Reserve  (certain  Alcohol  Fuels 
and  Blomass  Energy  Programa  and  the  VR 
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Synthetic  Fuels  Corporation) 
U.S.  Customs  Service  Programs. 

General  Service  Administration. 

National  Science  Foundation    (Shared). 

Office  of  the  Federal  Inspector  for  the 
Alukan  Natural  Oas  Transportation  System 
(Shared). 

Pennsylvania  Avenue  Development  Corpo- 
ration. 

United  States  Holocaust  Memorial  Council. 

These  programs  encompass  16  of  the  broad 
functional  areas  utilized  by  the  Congres- 
sional budget  process.  The  principal  func- 
tional areas  of  concern  to  the  Committee 
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250 — General  Science,  Space  and  Tech- 
nology: 

370 — Energy:  and 

300 — Natural  Resources  and  Environment. 

Other  areas  of  partial  concern  are: 

053— Atomic  Energy  Defense  Activities: 

400 — Transportation ; 

450— Community  and  Regional  Develop- 
ment; 

800 — General  Government:   and 

860 — Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance. 

The  recommendations  of  the  Commltee  on 
Energy  and  Natural  Resources  would — 

(1)  for  fiscal  year  1981,  establish  limita- 
tions of  the  aforementioned  Departments 
and  agencies  on  the  aggregate  obligation  of 
budget  authority  and  expenditure  of  budget 
outlays  for  programs  wholly  or  partially 
within  the  Jurisdiction  of  the  Committee: 
the  exceptions  are  the  Department  of  Com- 
merce and  the  National  Science  Foundation 
because  m  these  two  Instances  the  Jurisdic- 
tion of  the  Committee  encompasses  only  a 
minor  portion  of  the  programs  or  activities 
(See  discussion  below); 

(3)  for  fiscal  yecu-  1982  through  1984. 
establish  limitations  on  the  aggregate  appro- 
priations for  Departments  and  agencies 
whose  programs  are  wholly  or  partially  with- 
in the  Jurisdiction  of  the  Committee  (See 
dlsctuslon  below) ; 

(3)  beginning  with  fiscal  year  1982.  support 
additional  funding  for  (a)  the  Land  and 
Water  Conservation  Fimd  for  Federal  pro- 
grams and  assistance  to  States:  (b)  the  His- 
toric Preservation  Fund,  and  (c)  the  Youth 
Conservation  Corps,  by  the  reallocation  of 
fimds  from  within  the  aggregate  Environ- 
ment and  Natural  Resources  functional  total 
for  programs  within  the  Jurisdiction  of  the 
Committee  on  Energy  and  Natural  Resources 
(See  discussion  below); 

(4)  (a)  authorize  appropriations  to  the 
Department  of  Energy  for  fiscal  year  1982  for 
certain  of  Its  civilian  programs  and  activ- 
ities and  (b)  establish  a  basis  for  slmplifvlng 
and  improving  the  annual  authorization 
process  for  fiscal  year  1983  and  subsequent 
fiscal  years,  pursuant  to  the  Department  of 
Energy  Organization  Act  (See  discussion 
below); 

(6)  establish  an  off-budget  mechanism  for 
financing  certain  Strategic  Petroleum  Re- 
serve activities:  the  exception  being  con- 
struction or  acquisition  of  facilities  which 
would  be  separately  authorized  under  the 
aforementioned  DOE  authorization;  and 

(6)  consistent  with  the  President's  pro- 
posed budgets,  reduce  the  authorizations  for 
(a)  the  blomass  energy  and  alcohol  fuels 
programs  of  the  Department  of  Energy  and 
the  Department  of  Agriculture  pursuant  to 
Title  n  of  the  Energy  Security  Act  and  (b) 
the  Solar  Energy  and  Energy  Conservation 
Bank  pursuant  to  Title  V  of  the  Energy  Se- 
curity Act.  except  for  «50  million  In  fiscal 
years  1983. 

These  recommendations  are  reflected  In 
the  accompanying  statutory  language  In  the 
Judgment  of  the  Committee  on  Energy  and 
Natural  Resources,  adoption  of  these  recom- 
mendations would  satisfy  the  Instruction  to 
the  Committee  as  set-forth  in  sections  302 
(6)  of  the  conference  agreement  on  (H  Con 
Res.  116). 


nSCAL  TXAB  isii 

The  Instruction  to  the  Committee  on  En- 
ergy and  Natural  Resources  for  fiscal  year 

1981  contained  In  House  Concurrent  Resolu- 
tion 115  (sec.  203  (6))  Is  that  the  Commit- 
tee shall  report  changes  in  laws  within  Its 
Jurisdiction  sufficient  to  require  reductions 
In  appropriations  for  programs  authorized  by 
the  Committee  so  as  to  achieve  savings  of 
$1,331  million  In  budget  authority  and  $91 
million  In  outlays  for  fiscal  year  1981. 

Tto-o  recommendations  of  the  Committee 
for  fiscal  year  1981  would  achieve  savin^rs  of 
$2,100,725,000  In  budget  authority  and  $260.- 
888,000  in  outlays  compared  to  "current  pol- 
icy" for  programs  wholly  or  partially  within 
the  Jurisdiction  of  the  Committee.  The  rec- 
ommendation of  the  Committee  thus  en- 
compass the  supplemental  budget  requests, 
rescissions,  and  deferrals  for  fiscal  year  1981 
as  transmitted  to  the  Congress  by  the  Presl- 
dant.  The  resultant  savings  from  the  Com- 
mittee's recommendations  consist  of  these 
components  (1)  general  program  reductions 
from  "current  policy"  as  proposed  by  Presi- 
dent Reagan  in  the  amount  of  $1,100,725,000 
in  budget  authority  and  $240,288,000  In  out- 
lays: (2)  reduction  In  the  authorization  for 
the  Salar  Energy  and  Elnergy  Conservation 
Bank  pursuant  to  Title  V  of  the  Energy  Se- 
curity Act  to  support  the  rescission  of  $1,- 
OOO.COO,000  in  budget  authority  and  $10,000.- 
000  In  outlays;  and  (3)  reductions  In  the 
authorizations  for  blomass  energy  and  alco- 
hol fuels  programs  pursuant  to  Title  n  of 
the  Energy  Security  Act  to  support  the  re- 
scission of  $740,500,000  in  budget  authority 
and  $17,500,000  in  outlays  to  the  Depart- 
ment of  Energy  and  $■^05,000,000  In  budget 
authority  and  $3,000,000  In  outlays  to  the 
Department  of  Agriculture. 

FISCAL    YEAR     198  2 

The  Instruction  to  the  Committee  on 
Energy  and  Natural  Resources  for  fiscal  year 

1982  contained  in  House  Concurrent  Reso- 
lution lid  Is  that  the  Committee  shall  report 
changes  in  laws  within  Its  Jurisdiction  suffi- 
cient to  require  reductions  In  appropriations 
for  programs  authorized  by  the  Committee 
s<i  as  to  achieve  savings  of  $3,714  million  In 
budget  authority  and  $3,398  million  in  out- 
lays. 

ITie  recommendations  of  the  Committee 
for  fiscal  year  1982  would  achieve  savings  of 
$6,824,716,000  In  budget  authority  and  $5,- 
305,695.000  in  outlays  compared  to  "current 
policy"  for  programs  wholly  or  partially 
within  the  Jurisdiction  of  the  Committee. 
The  resultant  savings  from  the  Committee's 
recommendation  consist  of  four  compo- 
nents:  (1)  general  budget  reductions  from 
"current  policy"  as  proposed  by  President 
Reagan  in  the  amount  of  $2,401,804,000, 
in  budget  authority  and  $1,313,576,000  in 
outlays:  (2)  an  adjustment  in  President 
Reagan's  propose  budget  in  the  amend- 
ment of  $36  million  in  payment  in  lieu 
of  taxes  by  the  Bureau  of  Land  Man- 
agement which  was  not  assumed  by  the 
Budget  Committee  for  the  formulation  of 
the  reconciliation  instruction  (S.  Con.  Res. 
9):  (3)  a  reduction  In  the  authorization 
for  the  Strategic  Petroleum  Reserve  in 
the  amount  of  $3,704,912,000  in  budget  au- 
thority and  $3,473,619,000  in  outlays  due  to 
the  establishment  of  an  off-budget  financing 
mechanism  for  certain  Strategic  Petroleum 
Reserve  activities;  and  (4)  the  reallocation 
of  $568  5  million  of  the  sa*  ines  resnUlng 
from  the  action  of  the  Committee  on  the 
Strategic  Petroleum  Reserve  (a)  In  the 
amount  $518.5  million  among  various  other 
Department  of  Energy  programs  and  activi- 
ties as  an  indication  of  areas  which  the  Com- 
mittee believes  should  receive  greater  em- 
phasis and  (b)  In  the  amount  of  $50  million 
in  budgt  authority  and  outlay  for  the  Solar 
Knergy  and  Eiiergy  Conservation  Banlc  pur- 
suant to  Title  V  of  the  Energy  Security  Act 
(See  discussion  below). 


In  addition  the  Committee  recommenda- 
tions supports  the  reallocation  of  funds  from 
within  the  aggregate  Environmental  and 
Natural  Resources  functional  total  for  pro- 
grams within  the  Jurisdiction  of  the  Com- 
mittee on  Energy  and  Natural  Resources  to 
support  additional  funding  for  (a)  the  Land 
and  Water  Conservation  Fund  for  Federal 
programs  and  assistance  to  States;  (b)  the 
Hl.>torlc  Preservation  Fund;  and  (c)  the 
Youth  Conservation  Corps  (See  discussion 
below) . 

Environmental  and  natural  resources 
(function  300) 

The  reconunendatlons  of  the  Conunlttee 
Include  a  reallocation  of  funds  within  the 
aggregate  Environment  and  Natural  Re- 
sources functional  total  proposed  by  Presi- 
dent Reagan  for  programs  wholly  or  par- 
tially within  the  Jurisdiction  of  the  Commit- 
tee In  the  amount  of  $210  million  In  budget 
authority  and  outlays  during  fiscal  year  1982. 

I'he  resultant  total  fiscal  year  1982  au- 
thorizations for  the  effected  Department  and 
agency  programs  were  then  projected  on  the 
basis  of  the  same  assumptions  In  arriving 
at  the  recommendations  of  the  Committee 
for  fiscal  years   1983  and   1984. 

The  recommendation  of  the  Committee 
supports  additional  funding  for  ( a )  the  Land 
and  Water  Conservation  fund  for  Federal 
programs  and  assistance  to  States;  (b)  the 
Historic  Preservation  Fund;  and  (c)  the 
Youth  Conservation  Corps,  as  set  forth  in 
Table  5A. 

The  corresponding  offsetting  reductions 
($210  million)  within  the  Jurisdiction  of  the 
Committee  would  effect  programs  of  the  Ad- 
visory Council  on  Historic  Preservation,  the 
U.S.  Forest  Service,  and  certain  activities  of 
the  Department  of  the  Interior  which  fall 
within  the  budgetary  function.  The  final 
Judgment  on  such  offsetting  reductions  will 
be  made  by  the  Appropriations  Committee; 
however,  the  Committee  on  Energy  and  Nat- 
ural Resources  recommends  that  such  reduc- 
tions not  occur  In  the  following  appropria- 
tions accounts:  the  Water  and  Power  Re- 
sources Services  Water  Reclamation  Trust 
Fund,  the  Bureau  of  Land  Management's 
Oregon  and  California  Grant  Lands  and 
Range  Improvement  Funds,  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement's 
Abandoned  Mine  Reclamation  Fund,  the  Na- 
tional Parks  Service's  Permanent  Appropria- 
tions, the  Bureau  of  Mines'  Contributed 
Funds,  the  U.S.  Forest  Service's  Permanent 
Appropriations  and  Trust  Funds  and  Recrea- 
tion User  Fee  program  of  the  Department 
of  Defense.  Moreover,  In  arriving  at  Its  rec- 
ommendation, the  Committee  on  Energy  and 
Natural  Resources  assumed  that  such  appro- 
priations accounts  would  not  be  affected 
when  calculating  the  offsetting  reductions. 

The  Committee  agreed  to  make  these  real- 
locations 1.1  an  effort  to  insure  that  addi- 
tional funds  would  be  made  available  for 
certain  programs  not  recommended  for  fund- 
ing (or  recommended  for  limited  funding) 
in  President  Reagan's  proposed  budget. 

The  Committee  notes  that  President  Rea- 
gan's fiscal  vear  1932  budget  request  includes 
a  $105  million  for  badly  neeSel  rehabilita- 
tion and  restoration  projects  within  units  of 
the  National  Park  System.  Under  the  budget 
req'jest,  this  money  is  to  fo-ne  from  the  Land 
and  Water  Conservation  Fund.  To  use  LWCF 
funds  for  this  purpose  will  require  that  the 
LWCF  Act  be  amended.  This  amendatory 
legislation  (S.  910)  has  been  transmitted  to 
the  Crmmlttee  a'-d  a  hearing  has  b?en  held. 
A  final  decision  on  this  amendment  may  not 
be  made  by  the  Committee  or  the  Congress 
prior  to  the  action  of  the  Appropriations 
Committees. 

AlthouP^h  no  final  action  hsis  been  taken 
on  th?  Administration's  proposal  to  amend 
the  LWCF.  the  Committee  expects  this  $105 
million  to  be  retained  In  the  functional  to- 
tal and  assumes  that  It  will  be  made  avail- 
able for  traditional  LWCF  projects  or.  altcr- 
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natively,  made  available  through  the  appro- 
priations process  to  the  appropriate  Park 
Service  budget  account  specifically  to  carry 
out  rehabilitation,  renovation,  and  mainte- 
nance projects.  Neither  of  these  actions  re- 
quires an  amendment  to  existing  law. 

TABLE  SA 


1982  admin-       Incrused 
istration   ai  propmad 
budfet 
request  as 
amended 


Affreiate 

amount  rec- 
ommended 
by  the  Sen- 
by  senator  ate  E.  $ 

Heini  and   N.R.  Commit- 
adopted      tec  in  19t2 


Land  and  water  wn- 
servation  fund: 
Federal  proframs    tlW.  000,000  }S5,  000,  000  {205.000,030 
Assistance  to 

States 0  100,000,000    100,000,000 

Historic  preserva- 

tionlund 4.700,000    25,000,000      29,700,000 

youth  Conservation 
Corps 0    30,000,000      30,000,000 

Total. 154,700,000  210,000,000    364,700,000 

Department  of  Energy  authorizations  for  fis- 
cal years  1982,  1983.  and  1984  (subtitle  D, 
part  2) 

The  recommendations  of  the  Committee 
on  Energy  and  Natural  Resources  Include  as 
Subtitle  D.  Part  2,  the  text  of  S.  1021,  the 
Department  of  Energy  Authorization  Act  for 
fiscal  year  1982 — Civilian  Application,  as  re- 
ported by  the  Committee  on  May  15.  1981 
(Senate  Report  No.  97-91).  As  stated  In  said 
report : 

"The  Committee  believes  that  the  ap- 
proval of  this  measure  will  provide  adequate 
authority  for  the  operations  of  the  Depart- 
ment and  will  establish  a  basis  for  more  ef- 
fective oversight  of  the  Department  In  sub- 
sequent years." 

The  recommendation  of  the  Committee 
would  establish  a  new  approach  to  annual 
authorizations  of  appropriations  for  the 
civilian  programs  of  the  Department  of  En- 
ergy. The  bill  as  amended  by  the  Committee 
has  four  titles. 

Subpart  A  authorizes  appropriations  for 
fiscal  year  1982.  It  also  establishes  a  basis  for 
Ruthorlzlng  the  current  total  estimated 
costs  for  each  construction  project  Initiated 
In  prior  fiscal  years  and  It  authorizes  several 
new  construction  projects  which  may  be  ini- 
tiated In  fiscal  year  1982  or  future  years  and 
establishes  a  total  cost  celling  for  such  proj- 
ect. The  major  provisions  of  this  subpart  are 
as  follows: 

(1)  Appropriations  for  fiscal  year  1982  are 
authorized  for  Operating  Expenses  and  for 
Plant  and  Capital  Equipment  for  each  of  the 
appropriation  accounts  which  Involve  civil- 
ian programs  of  the  Department  of  Energy 

The  authorized  amounts  are  those  re- 
quested by  the  Department  of  Enerey  except 
where  noted  herein.  ^ 

(2)  Construction  projects  Initiated  In 
prior  years  are  continued  with  an  authoriza- 
tion of  the  current  total  estimated  cost  Ap- 
propriations for  such  project  falU  within  the 
aggregate  amounts  authorized  for  the  rele- 
vant appropriations  accounu.  A  celling  on 
the  total  authorization  of  approprUtlons  for 
each  project  is  established. 

(3)  New  construction  projects  are  au- 
Uiorlzed  to  be  Initiated  In  fiscal  vear  1982 
within  the  aggregate  amounts  authorized 
for  the  relevant  appropriations  accounts. 
Authorization  limitations  are  establLshed  at 
projec"^   C'^ent   estimated   costs   of  such 

th^"  l^^  ^^"  ^^*2  appropriations  are  au- 
ba^fi^o",  \l  '^"'"'^^  ^3**  '"»'»  534B  on  the 
arTmmiH^i  *PP''°P"»"°n  accounts  which 
are  utilized  In  appropriation  Acts 

Jtt,T''^  ^"^l^"^-  *^"  Appropriation  Con- 
f^n^un-"!"."*  ^  provided  the  latitude  to 
fund  line  items  within  those  appropriation 
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accounts  as  they  determine.  The  ceilings  es- 
tablished by  this  measure  apply  only  to  the 
total  for  each  such  account. 

The  construction  projects  which  are  au- 
thorized by  this  measure  in  section  634C  are 
thereby  made  eligible  for  funding  in  fiscal 
year  1982  (and  subsequent  flscsJ  years) 
within  the  aggregate  amounts  authorized 
for  the  relevant  appropriation  accounts.  No 
additional  appropriations  are  authorized  by 
section  534C.  However,  the  amounts  specified 
in  section  534C  for  each  project  are  the 
maximum  appropriation  authorized  for  fis- 
cal year  1982  out  of  the  authorized  total  esti- 
mated cost.  The  total  estimated  costs  Indi- 
cated for  each  project  In  the  DOE  budget 
books  establish  ceilings  on  the  total  amount 
that  may  be  appropriated  for  each  such 
project  over  time.  In  the  event  that  a  project 
would  require  additional  appropriations  to 
complete  that  would  exceed  the  authorized 
celling,  such  celling  would  have  to  be  re- 
vised In  future  authorizing  acts.  Similar  ceil- 
ings on  the  appropriations  for  total  esti- 
mated Federal  share  of  the  costs  are  estab- 
lished for  previously  authorized  projects  by 
subsection  534B(c). 

In  the  case  of  the  Strategic  Petroleum  Re- 
serve, the  Committee  action  part  2.  the  De- 
partment of  Energy  Authorization  Act  of  fis- 
cal year  1982— Civilian  Programs,  refiects  a 
reduction  in  the  authorization  based  on  the 
Committee  action  on  part  3,  Strategic  Pe- 
troleum Reserve  Amendments  Act  of  1981. 
Under  certain  activities  of  the  Strategic  Pe- 
troleum totaling  $3,704,912,000  would  be 
placed  off-budget  for  the  purpose  of  financ- 
ing program  activities  including  program 
direction,  planning,  and  oil  acquisition.  This 
part  authorizes  $314,908,000  for  the  facil- 
ities acquisition  and  construction. 

Within  President  Reagan's  overall  total  for 
civilian  programs  of  the  Department  of  En- 
ergy, the  Committee  reallocated  $5185  mil- 
lion of  savings  resulting  from  part  3.  among 
various  other  appropriations  accounts  as  an 
indication  of  areas  which  the  Committee  be- 
lieves should  receive  greater  emphasis.  The 
intent  of  the  Committee  was  to  indicate 
support  for  certain  categories  of  programs 
that  had  been  excised  or  drastically  reduced 
In  the  proposed  budget.  For  example,  the 
Committee  increased  Energy  Supply  and  Re- 
search Development  by  $60.8  million  for  po- 
tential allocation  by  the  Senate  Appropria- 
tions Committee  In  program  categories  such 
as  Ocean  Sciences.  Including  OTEC  and  un- 
dersea cable:  Geothermal.  including  Raft 
River  and  capital  expenditures  for  the  Ber- 
ber Binary  project;  Electrical  Energy  Sys- 
tems: Fiision;  Solar.  Including  advanced 
concepts.  Also  the  Committee  increased  op- 
erating expenses  for  Fossil  Energy  Research 
and  Development  by  $80  million  for  distribu- 
tion In  program  categories  such  as  MHD. 
H-coal.  Oil  Shale.  Enhanced  Gas  Recovery 
and  fuel  cells.  In  addition,  the  Committee 
Increased  operating  expenses  for  Energy 
Conservation  by  $350  million  for  such  pro- 
gram categories  as  Building  Sciences.  Includ- 
ing residential  'commercial  retrofit  and  ur- 
ban waste:  Industrial;  Transportation;  State 
and  Local.  Including  the  »eatberlzatlon 
program.  The  Committee  also  Increased 
funds  for  the  Energy  Information  Adminis- 
tration by  $1.7  million  for  such  programs  as 
the  Financial  Reporting  System  as  required 
by  section  20S(h)  of  the  Department  of  En- 
ergy Organization  Act.  The  Committee  also 
increased  Energy  Regulation  by  $26  million 
for  such  programs  as  compliance.  Including 
the  Office  of  E^nforcement  and  Office  of  ^>e- 
clal  Counsel. 

In  addition  the  Committee  allocated  $50 
million  of  the  savings  resulting  from  pairt  3 
to  the  Solar  Energy  and  Energy  Conserva- 
tion Bank;  however,  this  action  Is  reflected 
separately  In  the  Committee's  recommenda- 
tion on  reconciliation  to  the  Senate  Budget 
Committee. 


The  Committee  provided  within  the 
Energy  Con.,er«&tiou  account  up  to  9336 
muUo.i  for  state  and  local  programs.  Within 
this  $336  million  there  are  authorized  to  b* 
appropriated  such  funds  as  are  necessary  x4 
Implement  S.  1166.  the  "National  Home 
Weathertzatlon  Act"  or  comparable  legisla- 
tion. The  Committee  assumes  the  $336  mil- 
lion figure  Is  a  celling  and  expects  that  If 
not  all  the  $336  million  are  appropriated  for 
state  and  local  programs,  including  8.  1168, 
then  the  fimds  will  be  available  to  other 
programs  in  the  Energy  Conservation 
account. 

The  total  amount  of  the  appropriations 
authorized  by  part  2  for  fiscal  year  1983  for 
the  civilian  programs  of  the  Department  of 
Energy  would  be  $6,598344,000. 

Subpart  B  authorizes  amounts  to  be  ap- 
propriated for  each  appropriations  account 
In  fiscal  year  1983  and  subsequent  fiscal 
years  in  the  amount  which  has  actually 
been  appropriated  for  each  account  in  the 
prior  fiscal  year  plus  10  percent.  It  should 
be  noted  that  this  authorization  is  not  an 
overall  10-percent  Inflator  or  Index.  In  each 
fiscal  year,  10  percent  latitude  to  the  Appro- 
priations Committee  would  be  provided  over 
the  prior  year  level  of  actuaJ  appropriations. 

In  fiscal  year  1983  and  subsequent  years, 
the  annual  authorization  measures  would 
address  only  ma'ur  departures  from  prior 
year  levels  of  general  activity,  major  new 
initiatives,  new  proposed  construction  proj- 
ects starts  and  changes  in  estimated  total 
costs  for  ongoing  construction  projects. 

Strategic  petroleum  reserve  (subtitle  D. 
part  3) 

The  recommendations  of  the  Committee 
on  Energy  and  Natural  Resources  also  In- 
clude as  Subtitle  D,  Part  3.  the  text  of  8. 
998.  the  Strategic  Petroleum  Reserve 
Amendments  Act  of  1981.  as  reported  by  the 
Committee  on  May  15.  1981  (Senate  Report 
No.  97-92).  As  stated  In  said  report.  "The 
objective  of  the  amendment  Is  to  establish 
an  off- budget  financing  mechanism  for 
funding  the  Strategic  Petroleum  Reserve. 
The  amendment  creates  a  separate  account 
In  the  Treasury  for  funding  the  Strategic 
Petroleum  Reserve  A  total  of  $21.9  billion 
would  be  authorized  for  financing  the  Stra- 
tegic Petroleum  Reserve  through  the  ac- 
count. The  Treasury  would  fund  the  ac- 
count by  us'ng  the  lowest  cost  financing 
available.  Additional  receipts  for  the  sale  of 
petroleum  products  in  any  drawdown  and 
dUtrlbutlon  of  the  Strategic  Petroleum 
Reserve  would  be  deposited  into  the  ac- 
count It  should  be  noted  that  the  term 
'petroleum  products'  used  in  this  section 
and  In  later  sections  Is  a  defined  term  under 
the  Energy  Policy  and  Conservation  Act 
(Section  3(3))  and  includes  crude  oil  In 
the  definition." 

The  Secretary  of  Energy  would  use  the  ac- 
count to  obllRate  funds  In  accordance  with 
ex'sting  law  to  Implement  (with  exception 
of  the  acquKltlon  or  construction  of  facili- 
ties) Strategic  Petroleum  Reserve  program 
activities. 

Section  538C(bt  mandates  the  President 
to  .'eek  to  fill  the  Reserve  at  an  averaee  rate 
of  at  least  300  000  barrels  per  day.  On  De- 
cember 12.  1<»80,  a  similar  mandate  was  en- 
acted in  Public  Law  96  .114  The  Committee 
does  not  expect  this  requirement  in  and  of 
Itself  to  reoulre  the  submission  of  a  proposed 
amendment  to  the  Strategic  Petroleum  Re- 
•serve  Plan  However,  as  the  Administration 
alters  its  plans  for  the  Strateelc  Petroleum 
Reserve  program  so  as  to  accommodate  the 
300.00  barrel -per-dav  mandate  of  part  3. 
the  provisions  of  EPCA  which  address  the 
content  of  the  Stratejrlc  Reserve  Plan  amd 
amendments  to  the  r<ian  mav  well  require 
the  siibmls-'lon  of  amendments  to  the  plan 
Existing  law  nrovldes  that  the  Secretary  of 
Energy  shall  to  the  greatest  extent  practi- 
cable acquire  crude  oil  for  the  Reserve  in  a 
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mazmer  conaonant  with  the  objectives  set 
out  In  law.  The  Committee  believes  that 
their  objective  Interpreted  as  a  whole,  do  not 
prevent  the  Secretary  from  filling  the  Re- 
serve at  a  .-ate  of  300,030  barrels  per  day. 

Section  6380  requires  a  quarterly  report 
on  Strategic  Petroleum  Reserve. 

In  adopting  the  off-budget  financing  ap- 
proach under  S.  998.  the  Committee  In- 
tends that  oversight  of  the  Strategic  Petro- 
leum Reserve  program  will  be  accomplished 
through  the  review  mechanisms  of  existing 
law  and  facilitated  by  the  quarterly  reports 
to  Congress  required  by  section  538G.  Sec- 
tion 1S9  of  the  Energy  Policy  and  Conserva- 
tion Act  also  provides  for  congressional  re- 
view of  a  Strategic  Petroleum  Reserve  Plan 
and  amendments  to  that  plan,  which  are 
subject  to  disapproval  by  either  House  of 
Congress  imder  the  procedures  of  section  551 
of  the  Energy  Policy  and  Conservation  Act. 
The  Committee  expects  that  prior  to  taking 
any  significant  actions  not  contem:)lated  In 
the  existing  approved  Strategic  Petroleum 
Reserve  Plan  in  "designing,  constructing, 
and  filling  the  storage  and  related  facilities 
of  the  Reserve"  the  Secretary  will  submit 
proposed  changes  to  the  Congress  as  amend- 
ments to  the  Strategic  Petroleum  Reserve 
Plan.  The  Committee  further  expects  that  In 
submitting  any  proposed  amendment  to  the 
Strategic  Petroleum  Reserve  Plan,  the  Sec- 
retary win  Include  In  the  submittal  a  state- 
ment containing  the  information  described 
in  section  169(d),  but  this  statement  need 
not  Include  matters  outside  the  scope  of  the 
proposed  amendment.  Through  this  amend- 
ment process  the  Congress  can  exercise 
timely  oversight  over  the  Strategic  Petro- 
leum Reserve  Program,  dssplte  the  use  of  off- 
budget  financing. 

It  Is  clear  that  the  300,000  barrel-per-day 
mandate  included  in  part  3  will  necessitate 
changes  in  the  Administrations  plans  for 
acquisition  of  storage  capacity  for  the  Re- 
serve. The  Committee  suggests  that  ihe  Ad- 
mlniatratlon  consider,  among  other  ap- 
proaches, the  possibility  of  leasing  storage 
capacity,  so  as  to  permit  a  rapid  increase 
In  capacity.  Existing  law  already  provides 
clear  authority  to  lease  facilities,  and  the 
creation  of  the  Strategic  Petroleum  Reserve 
Account  In  part  3  should  facilitate  from  a 
budgetary  standpoint  the  use  of  long-term 
as  well  as  short-term  leases  of  facilities. 

The  Committee  in  adopting  section  538H 
did  not  Intend  any  implication  that  exist- 
ing law  Is  Insufficient  to  support  an  arrange- 
ment between  a  State  and  Federal  Govern- 
ment for  the  storage  of  petroleum  products 
In  the  Strategic  Petroleum  Reserve  Rather, 
the  provisions  adopted  in  this  section  would 
facilitate  such  an  arrangement  by  waiving 
the  normal  procurement  laws  and  regula- 
tions and.  by  providing  other  supplemental 
authorities  to  the  Secretary. 

In  adopting  section  168(c).  the  Commit- 
tee recognized  that  some  unexpended,  obli- 
gated balances  of  fiscal  year  1981  appro- 
priations might  carry  over  and  appear  as  out- 
lays m  fiscal  year  1982.  To  avoid  this  result. 
section  188(c)  operates  so  as  to  place  such 
wryovers  off-budget  by  using  the  Strategic 
Petroleum  Reserve  account  for  these  outlays 

flBCAI.  TKAX  1983 

The  instruction  to  the  Committee  on  En- 
ergy and  Natural  Resources  for  fiscal  year 
1983  contained  in  House  Concurrent  Resolu- 
Uon  115  U  that  the  Committee  shall  report 
changes  in  laws  within  its  Jurisdiction  suffi- 
cient to  require  reductions  in  appropriations 
for  programs  a<ithorl7ed  bv  the  ComTnlttee 
•o  •«  to  achieve  savings  of  W.eao  million  In 
budget  authority  and  $3,627  million  In  out- 
lay* for  flacal  year  1981. 

The  recommendation  of  the  Commute  3  for 

S7!?;?Si;??'  ^  '~«'K"  authority  and  S-?.- 
z».473.000  in  outlaya  compared  to  "current 


policy"  for  programs  wholly  or  partially 
within  the  Jurisdiction  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  resultant  savings  from  the  Commit- 
tee's recommendation  for  fiscal  year  1983 
are  based  upon  these  three  components :  ( 1 ) 
projection  of  the  general  program  reductions 
from  "current  policy"  as  proposed  by  Presi- 
dent Reagan;  (2)  projection  of  the  fiscal  year 

1982  recommendation  of  V^t  Committee  re- 
garding Environment  and  Natural  Resources 
programs:  and  (3)  reductions  In  the  on- 
budget  authorization  for  the  Strategic  Petro- 
leum Reserve  In  the  amount  of  »3, 187,723,- 
000  In  budget  authority  and  »3,644,996,000  In 
outlays  due  to  the  establishment  In  fiscal 
year  1982  of  an  off-budget  financing  mech- 
anism for  certain  Strategic  Petroleum  Re- 
serve activities. 

nSCAL  TEAK  1084 

The  instruction  to  the  Committee  on  En- 
ergy and  Natural  Resources  for  fiscal  year 
198*  contained  In  House  Concurrent  Resolu- 
tion 115  is  that  the  Committee  shall  report 
changes  in  laws  within  Its  Jurisdiction  suffi- 
cient to  renuire  re-^'Ttions  in  anoroiriatlons 
for  programs  authorized  by  the  Commute? 
so  as  to  achieve  savings  of  C3,604  million  in 
budget  and  $3,711  million  in  outlay?. 

The  recommendations  of  the  Committee 
for  fiscal  year  1984  would  acMeve  savings 
of  $3,887,668,000  In  budget  authority  and 
$4,303,473,000  In  outlays  compared  to  "cur- 
rent policy"  for  programs  wholly  or  par- 
tially within  the  Jurisdiction  of  the  Commit- 
tee. 

The  resultant  savings  from  the  Commit- 
tee's recommendation  for  fiscal  year  1984  are 
baaed  upon  three  components:  (1)  projec- 
tion of  the  cenpral  nroT-si'n  re''u?tlons  from 
"current  policy"  as  set  forth  In  Pscal  year 

1983  recommendation  of  the  Committee;  (2) 
prolectlon  of  the  fiscal  year  1982  recom- 
mendation of  the  Committee  regarding  en- 
vironment and  natural  resources  pro<Tams: 
and  (3)  reductions  In  the  authorization  for 
th9  Strategic  Pef'-''p'i'»i  »>»serv»  in  the 
amount  of  $2,046,405,000  In  budget  authority 
an1  •2.''64  480,000  In  outlays  due  to  the  es- 
tablishment In  fiscal  year  1982  of  an  off- 
budget  financing  mechanism  for  certain 
Strategic  Petroleum  Reserve  Activities. 

Mr.  McCTLURE.  I  must  emphasize,  Mr. 
President,  that  the  Committee  on  Energy 
and  Natural  Resources  has  recommend- 
ed the  establishment  of  limitations  on 
the  aggregate  appropriations  for  those 
departments  or  agencies  whose  programs 
are  with'n  the  jurisd'ction  of  the  com- 
mittee. In  some  instances,  however,  ju- 
risdiction over  the  affected  programs  is 
shared  with  other  committees. 

For  example,  in  the  case  of  Forest 
Service  programs,  the  recommended 
lim'tation  would  apply  to  several  appro- 
priation accounts  wh'ch  have  been  ag- 
greerated  only  for  the  purpose  of  this 
reconciliation  measure.  The  underlying 
authorizations  are  provided  for  in  nu- 
merous individual  statutes  which  have 
been  enacted  over  many  years.  Some  of 
them  have  orig  nated  with  the  Comm-t- 
tee  on  Energy  and  Natural  Resources; 
others  have  originated  w'th  the  Com- 
mitt°e  on  Agriculture.  Nutrition,  and 
Forestry;  and  still  others  reflect  a  joint 
effort  of  both  committees. 

This  is  particularly  the  case  for  pro- 
grams funded  from  the  forest  manage- 
ment, protection,  and  utilization  appro- 
priations account  under  more  than  20 
separate  statutory  authorities.  Conse- 
quently, the  committee  was  unable  to 
segregate  or  apportion  the  total  funds 
within  this  account  between  the  author- 
izing committees  for  budget  reconcilia- 


tion purposes.  Instead  the  approach 
taken  was  to  establish  a  limitation  on 
aggregate  appropriations  wholly  or  par- 
tially within  its  jurisdiction  recognizing 
that  this  particular  account  is  shared 
with  the  Agriculture  Committee. 

The  committee  recognized  that  the  ac- 
tions it  took  as  part  of  its  recommenda- 
tions for  inclusion  in  the  Omnibus 
Reconciliation  Act  of  1981  will  not,  and 
indeed  should  not,  serve  as  a  precedent 
for  referral  of  any  subsequent  legislation 
that  may  be  introduced  affecting  Forest 
Service  programs.  Rather  the  referral 
of  individual  bills  will  continue  to  be  sub- 
ject to  the  Standing  Rules  of  the  Senate 
or  any  agreement  that  may  be  reached 
on  an  ad  hoc  basis. 

Mr.  President,  in  summary,  the  com- 
mittee's recommendations  satisfy  fully, 
and  indeed  exceed,  the  instructions  con- 
tained in  House  Concurrent  Resolut.on 
115.  The  recommendations  reflect  an  ex- 
tensive and  thorough  consideration  by 
the  Committee  on  Energy  and  Natural 
Resources  of  the  Reagan  budget  as  well 
as  the  Budget  Committee's  reconciliation 
assumpt  ons  and  other  identified  alter- 
natives for  achieving  the  required  sav- 
ings. 

Mr.  GORTON.  Mr.  President,  it  is  a 
pleasure  to  join  my  colleagues  in  endors- 
ing the  Omnibus  Reconciliation  Act  of 
1981— S.  1377.  On  March  25.  the  Senate 
began  its  consideration  of  Senate  Con- 
current Resolution  9.  Since  then  the 
Members  of  the  Senate  have  been  occu- 
pied with  implementing  a  change  of 
course  for  Federal  spending  which  we 
chose  overwhelmingly  in  adopting  Senate 
Concurrent  Resolution  9,  The  Omnibus 
Reconciliation  Act  accomplishes  the  pur- 
poses of  our  action  of  3  months  ago. 

I  am  pleased  that  the  process  has  not 
been  an  entirely  partisan  endeavor.  On 
the  contrary.  Members  from  both  sides 
of  the  aisle — recognizing  the  need  to  slow 
the  growth  of  Federal  spending  in  order 
to  curb  inflation  and  to  restore  produc- 
tivity to  the  American  economy — have 
joined  to  make  certain  that  the  goals  we 
set  for  ourselves  will  be  carried  out. 
I  commend  my  colleagues  for  their  dili- 
gent work.  Our  efforts  are  in  the  best 
interests  of  oiu-  Nation  and  will  benefit 
all  Americans. 

Mr.  HELMS.  Mr.  President,  the  Energy 
and  Natural  Resources  Committee  has 
included  in  its  budget  reconciliation 
recommendations,  provisions  that  would 
place  a  cap  on  certain  Forest  Service 
programs  approximately  4.4  percent  be- 
low the  funding  levels  in  President  Rea- 
gan's proposed  budget.  As  explained  in 
the  Budget  Committee  report,  the  Com- 
mittee on  Energy  and  Natural  Resources 
adopted  a  broad  approach  in  designing 
legislatiOTi  to  meet  its  reconciliation  in- 
structions and  aggregated  the  total  au- 
thorized appropriations  in  six  accounts 
relating  to  the  Forest  Service  that  have 
been  identified  for  budgetary  purposes  as 
either  wholly  or  partially  within  the 
jurisdiction  of  the  Energy  Committee. 
The  total  amount  in  these  accounts  was 
then  reduced  by  approximately  $61  mil- 
lion in  each  of  the  fiscal  years  1982,  1983. 
and  1984. 

The  identified  accoimts  are:  Forest 
management,  protection  and  utilization. 
Youth  Conservation  Corps;  timber  sal- 
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vage  sales;  rangeland  Improvements; 
other  general  appropriations;  and  Forest 
Service  permanent  appropriations. 

Although  the  specific  allocation  of  the 
reductions  on  a  program  level  will  have 
to  be  made  by  the  Appropriations  Com- 
mittee, the  Energy  Committee  included 
in  the  report  a  recommendation  that  the 
reductions  not  be  made  in  the  Forest 
Service  permanent  appropriations  ac- 
count. The  effect  of  this  action,  then,  is 
to  allocate  the  majority  of  the  reductions 
to  the  forest  management,  protection, 
and  utilization  account,  since  the  Presi- 
dent's budget  for  the  four  other  accounts 
includes  only  $6,500  for  fiscal  year  1982, 

Mr.  President,  as  chairman  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  the  action  of  the  Energy 
Committee  is  of  great  interest  to  me  be- 
cause the  forest  management,  protec- 
tion, and  utilization  account  is  also  with- 
in the  jurisdiction  of  the  Agriculture 
Committee.  Furthermore,  the  list  of  au- 
thorizing statutes  included  by  the  Ener- 
gy Committee  in  the  definition  of  pro- 
grams under  this  account  includes  many 
statutes  that  are  within  the  jurisdiction 
of  the  Agriculture  Committee,  some  of 
which  have  just  recently  been  amended 
by  my  committee. 

For  instance,  the  list  includes  the  co- 
operative Forestry  Assistance  Act  of 
1978,  the  Department  of  Agriculture  Or- 
ganic Act,  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978, 
and  the  Multiple  Use,  Sustained  Yield 
Act  of  1960,  among  others. 

My  concern  is  that  this  action  by  the 
Energy  Committee  may  have  a  signifi- 
cant impact  on  Forest  Service  programs 
under  the  jurisdiction  of  the  Agriculture 
Committee  without  the  members  of  that 
committee  being  given  an  opportunity  to 
first  consider  its  merits.  More  important- 
ly, I  am  concerned  that  this  action  by 
the  Energy  Committee  not  become  a 
jurisdictional  precedent  for  the  future 
referral  of  bills  to  these  two  committees. 

Mr.  President,  I  welcome  the  state- 
ment of  the  distinguished  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources  that  the  action  of  his  com- 
mittee is  limited  to  serving  the  purposes 
of  this  budget  reconciliation  process  and 
that  it  is  not  intended  as  a  precedent  for 
purposes  of  the  referral  of  legislation  to 
the  two  committees  involved. 

I  thank  the  distinguished  chairman 
of  the  Energy  Committee  for  clarifying 
this  matter. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  DOMENICI.  Mr.  President,  I  sisk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

XTP   AMZITDlfXirr   NO,    173 

Mr.  DOMENICI,  Mr,  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  New  Mexico  (Mr.  Do- 
MEMici)  proposes  an  unprlnted  amendment 
numbered  \'i2: 

On  page  169,  on  line  5.  after  "1981."  insert 
"there  is  not  authorissed  to  be  appropriated" 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  corrects  a  drafting  error  in 
the  leadership  amendment  which  was 
passed  last  night.  The  intent  of  this 
amendment  is  simply  to  correct  that 
error.  I  believe  it  has  been  cleared  with 
the  distinguished  minority  manager. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  no  objection.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  'UP  No.  172>  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HOLLINGS  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  yield  myself  1 
minute. 

Mr.  President.  I  wish  to  acquaint  Sen- 
ator HoLLiNGS  with  the  fact  that  in  his 
absence  this  morning,  while  he  was  at- 
tending a  very  important  meeting  with 
respect  to  better  exchange  of  ideas  be- 
tween State  and  local  governments  and 
the  National  Government.  I  thanked 
him.  in  my  opening  remarks,  for  the 
tremendous  effort  he  has  put  forth,  from 
the  first  reconciliation  bill  th3t  we 
brought  here,  all  by  itself,  as  he  will  re- 
call, in  response  to  the  President's  re- 
quest that  we  expedite  the  budget  cut- 
ting process. 

I  went  through  the  history,  so  far  as 
reconciliation  was  concerned,  telling  the 
Senate  of  the  involvement  of  the  Senator 
from  South  Carolina  over  the  years  and 
how  proud  I  was  to  associate  with  him 
on  this  measure.  I  referred  to  the  fact 
that  he  had  had  the  privilege  of  trying 
it  for  the  first  time  last  year,  against 
very  difficult  odds,  and  I  recalled  that 
he  was  one  of  those  who  tried  to  do  it 
the  year  before. 

As  the  Senator  recalls,  the  Senate  tried 
the  year  before  last  and.  of  course,  the 
the  House  of  Representatives  would  have 
nothing  to  do  with  it  then,  and  then  last 
year  they  finally  agreed  and  we  had  the 
first  in  what  I  hope  will  culminate  with 
this  one  in  a  series  of  efforts  to  use  ex- 
traordinary ways  to  ask  our  committees, 
using  their  own  jurtsdlctloo.  to  help  with 
this  fiscal  responsibility  process.  I 
wanted  the  Senator  from  South  Carolina 
to  know  that  I  said  that  in  his  absence. 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  the  distinguished  chairman  of  our 
Budget  Committee. 

Senator  Etonxmci  Is  my  friend  and  it 
seemed  wrong  on  yesterday,  having 
woi^ed  as  hard,  as  diligently,  and  as  ef- 
fectively as  he  has  to  identify  all  the 
extraneous  provisions  of  this  bUl  so  that 
we  could  have  that  leadership  amend- 
ment, that  It  had  to  be  called  up  In  his 
absence.  I  am  sure  he  understood  the 


reascHi  and  we  are  all  grateful  to  him  for 
his  leadership  on  this  score.  No  one  has 
done  a  greater  job  than  Senator  Etom- 
Nici  on  thiS  budget. 

I  think  the  first  order  of  business — 
and  I  am  sure  the  Senator  from  New 
Mexico  will  agree — is  to  try  to  expedite 
this  reconciliation  bill.  Time  is  running; 
we  are  limited  to  20  hours,  I  have  before 
me  a  list  of  some  27  possible  amend- 
ments. Last  evening,  we  cut  back  the 
time,  under  a  unanimous-consent  agree- 
ment, from  2  hours  to  1  hour  on  each 
amendment.  But  if  all  the  amendments 
I  have  cwn  this  side  of  the  aisles  are  of- 
fered, that  would  more  than  consume 
the  20  hours  permitted  under  the  bill.  So 
I  hope — and  I  am  sure  the  chairman  of 
the  Budget  Committee  will  agree — that 
we  work  together  and  try  to  keep  Sena- 
tors in  the  Chamber  and  that  this  be 
given  the  first  priority.  I  am  sure  the 
distinguished  chairman  of  the  Finance 
Committee  is  in  a  most  important  mark- 
up. But  if  we  are  going  to  call  up  these 
amendmoits.  Senators  are  going  to  have 
to  come  to  the  fioor.  So  rather  than  con- 
suming time  in  quorum  calls,  I  would 
prefer  to  work  with  the  Senator  from 
New  Mexico  to  keep  a  few  amendments 
backed  up  so  we  can  do  a  Uttle  planning. 
That  way  the  Members  will  be  able  to 
more  effectively  use  the  limited  time 
we  have  to  debate  the  merits  of  the 
amendments. 

Mr.  DOJ4ENICI.  I  agree. 

Mr.  HOLLINGS.  Maybe  if  Senator 
RiECLE  could  call  his  amendment  I  am 
sure  Senator  E>ole  will  come  to  the 
Chamber. 

Mr.  DOMENICI.  We  are  ready.  Let 
Senator  Riecle  proceed.  We  have  ad- 
vised our  good  friend,  the  chairman  of 
the  Finance  Committee,  and  he  or  some- 
one he  designates,  perhapw  the  chairman 
of  an  appropriate  subcommittee,  will  be 
here  shortly,  but  we  are  ready  to  let  the 
Senator  proceed. 

Mr.  HOLLINGS.  Surely. 

Mr.  RIEGLE.  Mr.  President.  let  me  say 
that  I  wish  to  try  to  accommodate  the 
Senator  from  Kansas,  the  chairman  of 
the  Finance  Committee,  who  is  in  a 
markup  this  morning  on  the  tax  bill,  and 
we  have  waited  some  period  of  time.  I 
suspect  that  he  may  not  come  over  until 
we  actually  start. 

So.  I  think  under  those  conditions  that 
perhaps  we  should  start  and  then  in  due 
course  if  he  wants  to  come  and  speak  on 
this  we  will  all  certainly  be  accommodat- 
ing in  whatever  way  is  required  to  see  to 
it  that  he  has  a  chance  to  participate 
fully  on  the  other  side  o(  the  issue. 


(Purpose:  To  limit  the  repeal  of  the  mini- 
mum benefit  to  new  beneficiaries) 

J4r.  President,  at  this  time  I  send  an 
amendment  to  the  desk  for  myself  and  a 
number  of  other  Senators,  including 
those  who  are  In  the  Chamber.  S-nator 
Kewhedy.  and  others,  and  we  will  likely 
be  adding  additional  cosp<xisors  before 
we  vote  on  this  matter. 

The  PRESTDTNO  OFFICER.  The 
amendment  will  be  stated. 

The  letrtslatlve  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr  Rncu) 
for     himself,     Mr     Rovbt    C     Bt«».    Mr. 
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BsAXftXT,  l£r.  ^hVf*.  Mr.  KzifKXDT,  and  Mr. 
PSTOK  kiMl  other  Senators,  proposes  an  un- 
pslBtad  unandment  niimbarwl  173: 

On  pag*  104.  beginning  wltb  line  34,  strike 
out  all  through  page  194,  line  31,  and  Insert 
In  lieu  thereof  the  following: 

(g)  Thla  section  and  the  amendments 
made  thereby  shall  be  effective  only  with 
raapect  to  benefits  payable  under  title  II 
of  the  Social  Security  Act  to  Individuals  who 
flrat  become  entitled  to  benefits  under  such 
UUe  after  July  i»8l. 

comomcmt  or  m.  ■nou's  uamitxnn 

Mr.  Robert  C.  Byrd.  Mr.  Bradley,  Mr.  Sasser, 
Mr.  Kennedy,  Mr.  Pryor,  Mr.  Sarbanes,  Mr. 
MltcheU.  Mr.  Hart.  Mr.  Randolph.  Mr.  Mat- 
Bunaga.  Mr.  Levin,  Mr.  Long,  Mr.  Chiles,  Mr. 
Moynlhan,  Mr.  Bentsen,  Mr.  Metzenbaum, 
Mr.  Cannon,  and  Mr.  Olenn. 

Mr.  RIEOLE.  I  thank  the  reading 
clerk.  The  reason  I  had  the  amendment 
read  as  brief  as  It  is  was  that  it  helps 
illustrate  the  fact  that  what  we  are  deal- 
ing here  with  in  dealing  with  minimum 
benefit  under  social  security  Is  reluctant- 
ly accepting  the  requirement,  the  in- 
evitable pressure  here  to  stop  paying  the 
minimum  benefit  to  future  persons  who 
otherwise  would  qualify  but  to  draw  the 
line  and  to  continue  to  msdntain  that 
benefit  for  those  who  currently  receive 
it. 

So,  this  unprinted  amendment  seeks 
to  restore  the  minimum  benefit  under 
social  security  for  those  who  now  receive 
that  benefit.  I  repeat  it  would  not  pro- 
vide that  benefit  prospectively  into  the 
future  for  new  persons  who  otherwise 
would  come  on  the  rolls  and  qualify 
for  it. 

The  date  of  eligibility  then,  the  cut- 
off date  becomes.  August  1,  1981.  So  if 
this  amendment  is  adopted  anyone  who 
would  become  entitled  to  that  benefit 
after  that  date,  August  1,  1981,  would 
no  longer  be  entitled  to  receive  the  mini- 
mum benefit  but  all  those  who  currently 
receive  it  or  who  become  eligible  before 
that  date  would  continue  to  receive  that 
benefit  as  It  presently  exists  in  the  law. 

I  might  say  that  we  have  debated  this 
issue  before  on  the  fioor  and  there  are  a 
number  of  key  points  that  need  to  be 
made  in  the  course  of  this  debate.  I 
anticipate  that  other  Members  will  come 
over  at  the  various  points  to  indicate 
their  feelings  on  the  issue. 

I  think  it  is  important  for  us  to  note 
that  the  people  who  receive  the  mini- 
mum benefit  under  social  security  are 
those  who  are  on  the  bottom  rung  of  the 
80^  security  ladder,  the  minimum 
benefit  being  $122  a  month,  and  the 
people  who  receive  that  in  many  in- 
rtances  are  people  In  very  modest 
financial  circumstances.  Income  from 
the  minimum  benefit,  in  many  cases  is 
absolutely  vital  to  their  ability  to  jiist 
maintain  themselves  in  their  present 
financial  circumstances. 

It  Is  estimated  that  of  the  3  million 
people  who  presently  receive  the  mini- 
mum benefit  roughly  75  percent  are 
women,  elderly  women.  One-and-a-half 
million  of  those  3  million  people  are  70 
years  old  or  older.  There  are  a  half  mil- 
lion who  are  over  the  age  of  80  and  in 
fact  there  are  more  than  80,000  who  are 
90  yea«  old  or  older.  Some  of  these  are 
UP  to  their  late  ntoetles.  numbering  in 
the  Mveral  hundreds,  who  will  be  af- 
fected by  this  reduction  In  their  benefits 


I  think  it  is  a  harsh,  unwise,  and  un- 
fair policy  to  suddenly  deny  these  bene- 
fits to  the  current  recipients,  to  those 
who  have  already  retired.  Over  the  years 
they  have  counted  on  this  very  modest 
income  in  making  their  retirement  deci- 
sions and  in  attempting  to  plan  their 
future  to  try  to  make  ends  meet. 

The  people  who  now  receive  this  bene- 
fit have  retired  under  a  given  set  of  rules 
and  now  what  is  being  proposed  is  that 
we  come  along  and  we  change  those  rules 
and  we  rip  away  that  part  of  the  system 
from  them  c>nd  others  in  this  situation. 

3o  I  think  the  first  point  that  needs  to 
be  made  is  that  if  this  change  goes 
through,  if  the  new  administration  suc- 
ceeds m  cutting  off  the  minimum  benefit 
under  social  security  for  those  who  pres- 
ently receive  it,  it  clearly  breaks  faith 
with  the  workers  of  this  country,  it 
breaks  faith  with  those  who  are  affected. 
I  think  it  also  sounds  the  note  loud  and 
clear  that  other  changes  will  now  come 
along  down  the  track  from  those  who 
want  to  propose  dismantling  the  social 
security  system. 

This  elimination  of  the  minimum  ben- 
efit today  is  just  the  first  step  toward  a 
serious  effort  to  dismantle  the  social 
security  system.  That  is  not  an  idle 
charge.  Since  the  effort  has  come  for- 
ward to  eliminate,  the  minimum  benefit 
on  social  security  we  have  also  seen  the 
attack  on  the  annual  cost-of-living  ad- 
justment, the  COLA  factor.  More  re- 
cently the  proposal  which  made  front- 
page news  for  several  days  across  the 
country  was  the  very  ill-advised  recom- 
mendation of  the  Reagan  administra- 
tion to  fundamentally  change  the  early 
retirement  provisions  under  social  se- 
curity. 

That  was  such  an  outrageous  proposi- 
tion that  this  Senate  went  on  record — I 
think  the  vote  was  96  to  nothing — in  op- 
position to  any  kind  of  hasty  or  sweep- 
ing change  of  that  kind. 

3o  the  proposal  here  to  eliminate  the 
minimum  benefits  is  really  a  part  of  a 
broader  strategy  to  begin  the  systematic 
dismantling  of  the  social  security  system 
in  this  country,  and  which  is  evidenced 
by  at  least  these  two  other  very  substan- 
tial attacks  we  have  seen  in  recent 
weeks. 

I  might  say,  too,  with  respect  to  the 
older  people  who  would  lose  this  mini- 
mum benefit,  many  of  them  are  in  very 
modest  financial  circumstances,  and  if 
the  social  security  benefit  is  taken  away, 
it  is  clear  that  many  of  these  people  are 
going  to  be  forced  onto  welfare. 

At  age  88  or  94  or  97,  having  come  this 
far  in  life  and  having  avoided  the  dole, 
having  stayed  off  the  dole  and  off  public 
welfare,  it  is  both  the  premise  and  the 
suaposition,  and  actually  the  effect  of 
thi»  change  in  the  law  to  force  those 
people  onto  the  welfare  system.  They 
will  becwne  wards  of  the  State,  welfare 
clients,  and  have  to  go  through  all  of  the 
problems  and  the  indignities  at  that  late 
state  in  life,  of  having  to  go  on  public 
welfare,  to  go  on  public  assistance,  in 
order  to  try  to  replace  this  meager  In- 
come that  most  of  them  are  using  to 
meet  the  most  minimal  basic  everyday 
needs  that  people  experience. 

So  this  change  is  not  going  to  save  the 


Government  very  much  money.  It  cer- 
tainly is  going  to  force  these  people 
through  a  traumatic  experience  that  is 
completely  unnecessary,  and  it  is  heart- 
less and  it  just  is  wrong. 

I  think  everyone  here  would  know  that 
in  order  for  people  to  be  forced  onto  wel- 
fare because  of  the  elimination  of  the 
minimum  social  security  benefit,  that 
there  is  an  assets  test,  there  is  a  means 
test,  and  so  people,  and  especially  these 
very  elderly  people,  are  going  to  have  to 
go  through  this  difficult  tortured  process 
of  facing  the  fact  of  going  on  public  as- 
sistance, going  on  welfare,  at  this  late 
stage  in  their  lives. 

In  addition  to  that,  to  try  to  make 
this  change  in  such  an  abrupt  way,  on 
such  an  abrupt  basis,  turns  out  to  be  a 
bureaucratic  nightmare.  For  an  admin- 
istration who  came  into  power  pledged 
to  the  efficient  management  of  Govern- 
ment, it  is  very  hard  to  square  that  par- 
ticular stated  purpose  with  what  will  ac- 
tually have  to  take  place  if  we  fail  to 
pass  my  amendment  today.  The  way  the 
bill  reads  now  this  change,  the  elimina- 
tion of  the  social  security  benefit,  has  to 
occur  by  August  1,  which  is  only  6  weeks 
away. 

It  has  been  estimated  by  the  Depart- 
ment of  Health  and  Human  Services 
that  tiiey  will  have  to  expend  something 
on  the  order  of  10.000  man-hours  of  work 
just  to  go  through  the  process  of  recalcu- 
lating these  benefits  and  decide  who 
qualifies,  who  does  not.  and  to  go  through 
the  entire  system  and  to  change  the  sys- 
tem so  that  the  new  amounts  of  money 
would  go  out  at  the  pn^;}er  levels  and 
those  who  would  not  receive  checks 
would  be  removed  from  the  rolls. 

It  is  clear  that  cannot  be  done  by 
August  1.  So  what  is  going  to  happen? 
What  will  happen  here  is.  unless  our 
amendment  is  adopted,  the  checks  will 
go  out  to  people  who  are  not  really  en- 
titled to  receive  them,  if  this  change  goes 
through,  and  some  weeks  or  months 
down  the. line  there  is  going  to  have  to 
be  an  adjustment  so  people  who  get  this 
money,  and  I  assume  most  of  them  are 
going  to  have  to  spend  it  because  most 
of  them  are  in  very  tight  financial  cir- 
cumstances, they  are  going  to  spend  the 
money  the  Government  has  sent  to  them, 
and  then  they  are  going  to  get  a  notice 
saying.  "By  the  way,  we  made  a  mis- 
take. We  should  not  have  sent  you  that 
money.  We  want  you  to  send  it  back." 

So  if  the  person  does  not  have  it  to 
send  back,  there  presumably  will  be  some 
'kind  of  an  offset  or  people  who  will  not 
get  any  benefit  at  all  presumably  are 
going  to  have  to  somehow  come  up  with 
the  money.  I  am  not  quite  sure  how  that 
is  going  to  be  done,  and  I  am  not  sure  how 
some  poor  bedridden  person  somewhere, 
93  years  old,  caught  in  this  situation  be- 
cause of  the  absolute  idiocy  of  the  bu- 
reaucratic situation  here  is  expected  to 
respond  to  that  situation.  There  is  no 
good  answer  to  it,  frankly,  and  I  think 
even  those  who  want  to  change  the  sys- 
tem will  concede  that  is  a  real  problem. 

I  think  it  is  clear  from  the  reaction 
of  the  public  in  recent  weeks  to  the  Rea- 
gan administration  attacks  on  the  social 
security  svstem.  that  most  peoole,  really 
an  overwhelming  majority  in  the  coun- 
try, see  the  social  security  system  as  one 
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of  our  most  Important  and  basic  and 
fundamental  institutions  In  the  United 
States.  Clearly  it  is  a  system  that  will 
be  facing  serious  challenges  in  the  years 
ahead. 

I  think  the  future  of  our  social  security 
system  rests  to  a  very  large  degree  on 
the  willingness  of  those  still  in  the  work 
force  to  continue  to  contribute  their 
taxes  to  support  the  system. 

I  think  that  willingness  depends  on 
workers  knowing  that  when  their  turn 
comes,  when  they  are  In  a  retirement 
situation,  and  they  have  paid  into  this 
system  based  on  an  expectation  of  fu- 
ture benefits,  that  those  benefits  are  go- 
ing to  be  maintained  and  not  ripped 
away  at  the  whim  of  some  new  adminis- 
tration that  comes  along  or  is  ripped 
away  because  somebody  here  in  the  Sen- 
ate or  on  the  Budget  Committee  sud- 
denly decides  that  this  is  a  great  way  to 
try  to  shift  around  the  budget  impact 
by  removing  these  benefits  that  people 
have  paid  for  and  which  they  have  a 
right  to  expect. 

I  think  the  ability  of  people  to  have 
faith  and  confidence  in  the  social  se- 
curity system  is  going  to  be  badly  dam- 
aged if  we  continue  to  allow  this  kind 
of  an  assault  on  the  system  itself. 

As  I  say,  this  is  only  one  of  three  dif- 
ferent attacks  we  have  seen  just  within 
the  last  short  period  of  time. 

I  ask  unanimous  consent  that  Senator 
Randolph  be  added  as  a  cosponsor  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Massachusetts  5  minutes. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KENNEDY.  Mr.  President,  I  join 
with  the  Senator  from  Michigan  in  pro- 
posing this  particular  amendment. 

As  the  Senator  from  Michigan  very 
well  pointed  out,  we  did  debate  this  issue 
at  some  length  during  the  previous 
budget  consideration.  But  I  do  think  it  is 
essential  that  we  have  an  opportunity  to 
discuss  the  importance  of  this  amend- 
ment again  with  our  colleagues  In  the 
Senate. 

And.  hopefully,  the  social  security  re- 
cipients who  will  be  affected  by  these 
budget  cuts,  some  36  million  of  them  in 
this  country,  will  know  about  this  de- 
bate. And  I  hope  working  people  and 
young  people  who  will  be  affected  by  so- 
cial security  over  the  future  will  also 
hear  about  this  debate  and  discussion. 

Mr.  President,  in  his  February  message 
to  the  Congress  of  the  United  States 
President  Reagan  used  these  particular 
words: 

1  know  that  exaggerated  and  Inaccurate 
stories  about  these  cuu  have  disturbed  many 
people,  particularly  thoae  dependent  on  grant 
and  benefit  programs  for  their  basic  needs 

Some  of  you  have  heard  from  constltuenU 
I  know,  afraid  that  social  security  checks" 
ror  example,  were  going  to  be  taken  from 
them.  I  regret  the  fear  that  these  unfounded 
stories  have  caused,  and  I  welcome  thU  op- 
portunity to  set  things  straight.  The  fuU  re- 


tirement benefits  of  the  more  than  31  mll- 
Uoa  social  security  recipients  wlU  be  con- 
tinued, along  with  an  annual  cost-of-ltvlng 
increase. 

That  was  on  February  18. 1981. 

On  October  21,  1980,  directly  quoting 
the  President  during  his  debate  with 
President  Carter,  he  said : 

No  one  presently  dependent  on  social  se- 
curity Is  going  to  have  the  rug  pulled  out 
from  under  them  and  not  get  thetr  check. 

Well,  Mr.  President,  I  beUeve  if  we  ac- 
cept the  position  in  the  proposal  that  is 
before  the  Senate  now  we  are  effectively 
pulling  the  rug  out  from  under  the  need- 
iest people  in  our  society — elderly  people, 
widows,  the  disabled — ^those  who  are  de- 
pendent upon  the  minimum  benefit.  We 
are  running  contrary  and  in  conflict  with 
the  assurances  which  the  President  of  the 
United  States  has  given  to  the  senior 
citizens  of  this  country  who  are  depend- 
ent on  this  particular  measure. 

I  join  in  with  my  colleagues  with  a 
sense  of  deep  concern.  If  we  fall  to  accept 
the  Riegle  amendment  we  are  effectively 
breaching  our  contract  with  the  senior 
citizens  of  this  Nation  who  are  most  de- 
pendent upon  this  minimum  benefit. 

What  we  are  saying  is  that  this  may 
vprv  well  just  be  the  be<nnning  of  addi- 
tional cuts  to  the  social  security  sys- 
tem—cuts which  I  believe  are  imwar- 
ranted,  and  unjustified.  The  case  has  not 
been  made  to  any  committee  in  the 
U.S.  Senate  that  the  difficulties  or  the 
financial  situation  of  the  Social  Security 
Trust  Fund  are  so  immediate  that  these 
particular  cuts  are  warranted  and 
justified. 

As  a  matter  of  fact,  we  have  informa- 
tion to  the  contrary. 

Not  long  ago,  in  a  Senate  forum 
which  was  sponsored  by  the  Human  Re- 
sources Committee,  we  listened  to  four 
former  heads  of  the  social  security  sys- 
tem. We  listened  to  Mr.  Schottland,  who 
was  head  of  the  social  security  system 
under  Dwight  Eisenhower.  We  listened 
to  Mr.  Ball,  who  was  head  of  the  social 
security  system  under  President  Ken- 
nedy. We  listened  to  Mr.  Driver,  who  was 
head  of  the  social  security  system  under 
President  Carter.  And  we  listened,  as 
well,  to  Mr.  Gwirtzman.  who  was  the 
chairman  of  the  President's  committee 
to  examtae  the  tategrity  of  the  social 
security  system.  That  committee  report 
to  the  Congress  was  just  6  months  ago. 
Each  and  every  one  of  these  expert 
witnesses  refuted  the  administration's 
recommendations  on  the  minimum  bene- 
fit and  the  administration's  other  pro- 
posals on  social  security.  They  said  It 
was  imwise.  unjust,  and  unfair,  both  in 
terms  of  social  security  compact  con- 
cept that  exists  between  the  Federal 
Government  and  those  that  have  paid 
mto  the  social  security  system,  and  with 
regard  to  financial  integrity  of  the  social 

security  system 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President,  wiU  the 
Senator  yield  me  5  additional  minutes'* 
Mr.  RIEGLE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Massachu- 
setts. 

Mr.    KENNEDY.    They   did    todicate 


that  we  to  the  Congress  ought  to  permit 
borrowing  from  the  different  trust  funds 
m  order  to  maintato  the  financial  toteg- 
nty.  Some  of  the  trust  funds  are  in  sur- 
plus, particularly  the  medicare  trust 
fund.  We  could  meet  our  responsibilities 
to  the  Social  Security  Trust  Fund  if  we 
were  to  take  those  particular  steps.  But 
they  rejected  categorically  this  particu- 
lar proposal.  I  believe  that  we  should 
reject  the  proposal  that  is  tiefore  the 
Senate  at  this  time  by  supporting  the 
Riegle  amendment. 

Mr.  President,  I  thtok  it  is  worthwhile 
to  point  out  that  no  one  can  tell  us  here 
on  the  floor  of  the  U.S.  Senate  the  real 
effort  that  will  be  made  by  social  secu- 
rity recipients  to  try  and  take  advantage 
of  the  SSI  program  m  order  to  recoup 
some  of  their  losses  under  social  secu- 
rity. 

The  argtunent  will  be  made  that  hun- 
dreds of  thousands  of  those  that  will 
be  cut  from  the  minimum  package  will 
be  able  to  make  up  their  loss  of  income 
with  SSI.  What  they  do  not  potot  out  is 
that  there  is  an  income  test  under  SSL 
Individuals  who  had  worked  many  years 
ago  in  the  1950's  and  1960's  counted  on 
this  minimum  benefit  and,  of  course,  are 
unable  to  go  back  to  work  at  the  present 
time.  We  all  understand  that.  So  their 
opportunities  for  onployment  are  cer- 
tainly nonexistent  today.  Mayt>e  they 
have  been  able  to  save  the  (1,600,  $1,700. 
$2,000  in  their  own  savings  accounts. 
Well,  the  fact  remains  that  the  liquid 
assets  test  under  SSI,  effectively  ex- 
cludes them  from  supplementing  their 
income  or  being  eligible  for  SSI. 

There  is  no  means  test  in  social  secu- 
rity, but  there  is  a  means  test  to  SSL 
There  are  those  that  tell  us,  "Well,  these 
individuals  will  be  just  as  well  off  with 
the  reduced  benefit  program  that  Is  be- 
ing recommended  to  the  Senate  today. 
We  are  really  not  affecting  many  of  our 
elderly  because  they  can  come  into  SSI." 
The  elderly  people  ought  to  understand 
that  if  they  exceed  $1,500  to  the  bank, 
which  they  may  have  saved  over  a  life- 
time, that  they  will  not  be  eligible  and 
they  will  not  be  able  to  benefit  from  this 
particular  SSI  transfer.  So  they  are  be- 
ing shortchanged  in  that  area. 

There  has  been  no  examination,  no 
hearings,  and  no  calculations,  other 
than  the  broadest  ktod  of  estimates, 
about  what  the  real  damage  will  be  to 
those  todividuals. 

We  are,  Mr.  President,  unless  we  ac- 
cept the  Riegle  amendment,  doing  a  very 
grave  disservice  to  hundreds  of  thou- 
sands of  our  neediest  people  to  our  so- 
ciety— the  senior  citizois  in  our  society. 
I  do  not  beUeve  this  particular  program 
is  warranted  or  justified. 

It  basically,  runs  contrary  to  the  long- 
standmg  historic  commitments  that  the 
Federal  Government  has  had  with  the 
worktog  people  of  this  Nation.  It  is,  I 
beUeve.  a  breach  of  trust  with  our 
seniors. 

Just  the  transfer  itself,  the  recompu- 
tations  required  by  the  computers,  wID 
cost  some  $250  million  this  year:  effec- 
tively a  third  of  all  the  allied  savtoss 
for  this  particular  year,  not  even  Includ- 
ing,   as    the    Senator    from    Michigan 
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p<^t8  out,  the  additional  costs  in  terms 
of  welfare. 

It  seems  to  me.  Mr.  President,  that 
tinless  we  accept  the  Rlegle  amendment 
we  are  sajring  to  the  seniors  of  this  coun- 
try, "Beware,  this  is  the  beginning  of  fur- 
ther cuts  in  social  security."  It  is  a  basic 
and  fundamental  violation  of  what  I 
consider  to  be  perhaps  the  most  impor- 
tant agreement  that  has  ever  been 
reached  between  the  Federal  Govern- 
ment and  the  people  of  this  Nation,  and 
that  is  the  integrity  of  the  social  security 
system. 

We  all  know  that  at  some  time  or  other 
we  depend  upon  the  word  of  the  Federal 
Oovonment.  What  Member  of  this  body 
would  vote  to  change  the  financing  rules 
for  elections,  to  reduce  spending  limits 
and  make  them  retroactive? 

Mr.  President,  it  seems  to  me  that  we 
should  not  at  this  time  break  that  trust 
and  that  confidence  which  has  been 
achieved  over  scores  of  years  with  our 
seniors.  TTie  only  way  that  that  integrity 
and  that  respect  can  be  maintained  is  by 
accepting  the  Riegle  amendment.  I  hope 
that  it  will  be  accepted. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  wish  to 
thank  the  Senator  from  Massachusetts 
for  his  very  profound  and  moving  com- 
ments on  this  issue,  and  for  his  leader- 
ship in  this  entire  area,  meeting  and  un- 
derstanding and  responding  to  the  needs 
of  senior  citizens  $md  very  particularly 
with  respect  to  the  vital  role  that  social 
security  plays  in  our  society  and  its  im- 
portance in  terms  of  something  that  peo- 
ple across  the  land  know  they  can  de- 
pend upon,  know  that  it  is  there,  and 
know  that  it  is  secure. 

When  the  Senate  was  asked  the  other 
day  to  respond  to  these  hasty  recom- 
mendations by  the  Reagan  administra- 
tion to  severely  damage  the  early  retire- 
ment aspects  of  social  security,  this  Sen- 
ate went  on  record  unanimously  against 
those  proposals  and  to  not  act  in  haste 
in  starting  to  dismantle  or  damage  the 
sodal  security  system.  I  think  we  did  so 
because  of  the  profound  feeUng  across 
the  country  that  the  people  have  about 
the  importance  and  the  vital  nature  of 
this  system. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  as  additional  cosponsors  Sen- 
ators Mttchku,  Matsunaga.  Levin.  Long 
Chilis.  MoTifiHu*.  Bentskn,  Hart.  Metz- 
ntBAOH,  and  also  Robert  C.  Byrd  with 
toe  specific  request  that,  in  the  case  of 
the  distinguished  minority  leader  he  be 
shown  as  the  nrlme  cosponsor  and  that 
his  name  be  listed  foUowlng  mine  on  the 
list  of  cosponsors. 

pe  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  under- 
stand that  the  Senator  from  Colorado 
would  like  to  speak.  I  yield  to  the  Sena- 
tor from  Colorado. 

Mr  HART.  Mr.  President,  I  thank  the 
Senator  from  Michigan  for  yielding. 
-^!,^  *°  Identify  myself  very  strongly 
w^th  this  amendment  and  to  add  a  word 
or  support  and  encouragement  to  the 
Senator  from  Michigan  for  taking  the 
lead  on  this,  and  also  to  associate  myself 


with,  I  think,  the  compelling  and  con- 
vincing remarks  of  the  Senator  from 
Massachusetts,  Senator  Kennedy. 

I  hope  the  Senate  will  see  fit  to  sup- 
port and  adopt  this  amendment.  I  think 
it  makes  eminent  good  sense  and  it  cer- 
tainly is  what  a  nation  that  is  fair  and 
just  would  want  its  Congress  to  do. 

Mr.  RIEGLE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  such  time  at  I  may  need. 

Iliis  is  not  the  first  time  that  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
RizcLE)  has  focussed  our  attention  on 
the  social  security  minimum  benefit. 
During  floor  debates  on  the  reconcilia- 
tion instruction  3  months  ago,  the  Sena- 
tor opposed  the  President's  proposal  to 
eliminate  the  minimum  benefit  on  the 
grounds  that  it  would  harm  millions  of 
elderly  poor  persons. 

At  that  time,  a  great  deal  of  contro- 
versy and  concern  surrounded  the  pro- 
posal, partly  because  there  was  so  much 
misinformation  circulating.  Senator 
Dole  tried  to  set  the  record  straight. 

Ttiree  months  later,  after  having  giv- 
en this  proposal  careful  consideration 
and  after  having  amended  it  in  commit- 
tee to  protect  the  elderly  poor  even  fur- 
ther, I  will  try  to  set  the  record  straight 
again. 

First  of  all.  and  I  think  this  is  sig- 
nificant, there  is  widespread  agreement 
that  the  minimum  benefits  should  be 
eliminated.  It  is  widely  recognized  that 
the  minimum  benefit — which  pays  an 
amount  in  excess  of  what  the  worker 
would  have  earned  using  the  regular 
benefit  formula — no  longer  achieves  its 
original  purpose. 

When  enacted,  the  minimimi  benefit 
was  intended  to  provide  retirement  in- 
come for  workers  with  very  low  wage 
histories  and  for  those  elderly  persons 
whose  employment  had  taken  place  pri- 
marily before  social  security  covered 
their  work. 

Times  have  changed.  Today,  people 
who  have  worked  their  hfetimes  under 
social  security  at  low  wages  receive  a 
Ijenefit  based  on  the  regular  benefit  for- 
mula that  exceeds  the  minimum  benefit. 

Elderly  poor  people  receive  no  extra 
income  from  the  minimimi  benefit  be- 
cause their  Federal  assistance  payments 
from  SSI  arc  reduced  dollar  for  dollar 
on  account  of  other  sources  of  income. 

The  result  is  that  today,  the  minimum 
benefit  provides  a  ^I'indfall  gain  to  peo- 
ple with  short  work  histories  under 
social  security — such  as  those  with  long 
periods  of  civil  service  employment. 

This  has  been  well  documented  in 
separate  studies  by  the  CBO  and  GAO. 
TTie  proposal  to  eliminate  the  minimum 
benefit,  therefore,  comes  to  us  frcMn  the 
PreBident,  the  GAO,  and  even  the  House 
reconciliation  bill. 

The  only  real  question  centers  on 
whether  or  not  the  minimum  benefit 
should  be  eliminated  for  those  now  re- 
ceiving it — whether  they.  too.  should 
have  their  benefits  recalculated  to  re- 
flect actual  earnings  in  covered 
employment. 

The  concern  is  whether  or  not  there 


would  be.  as  often  alleged,  a  large  group 
of  elderly  poor  who  would  be  adversely 
affected  by  this  change.  The  best  esti- 
mates of  HHS  show  that  even  under  the 
President's  proposal,  there  would  not  he. 

According  to  HHS,  there  are  only  about 
300,000  out  of  the  3  million  minimum 
l)eneficiaries  who  could  be  poor  and  ad- 
versely affected  by  an  elimination  of  the 
minimum  benefit.  Evai  this  group  may 
not  be  poor,  however.  Anyone  65  or  older 
who  is  poor  is  eligible  to  receive  SSI.  If 
the  minimum  benefit  is  eliminated,  their 
SSI  payments  would  rise  dollar  for 
dollar. 

The  Finance  Committee  provision,  an 
important  modification  of  the  President's 
proposal,  makes  it  even  more  certain  that 
the  elderly  p>oor  would  not  be  adversely 
affected.  Under  the  Finance  Committee 
provision,  anyone  60  to  64  who  meets  the 
SSI  eligibility  requirements,  would  be  eli- 
gible for  a  special  SSI  payment  even 
though  they  are  not  yet  65. 

To  insure  that  they  experience  no  re- 
duction in  income,  the  amount  of  this 
payment  would  be  equal  to  the  difference 
between  the  minimum  benefit  they  had 
been  receiving  and  their  newly  calcu- 
lated benefit.  This  means  that  no  mini- 
mum beneficiaries  60  or  older  who  are 
poor  must  experience  a  loss  of  income. 

I  think  the  facts  speak  for  themselves. 
The  amendment  to  eliminate  the  mini- 
mum Ijeneflt  only  for  future  recipients 
reduces  savings  by  roughly  $900  million 
while  doing  nothing  to  help  the  elderly 
who  are  truly  in  need. 

Moreover,  this  amendment  would  cre- 
ate a  serious  problem  of  inequity.  Same- 
one  who  retired,  say,  last  year  or  last 
month,  would  receive  a  different  social 
security  benefit  than  someone  retiring 
next  year  with  virtually  identical  earn- 
ings history. 

I  think  that  is  one  of  the  most  im- 
portant points  that  we  are  talking  about 
here  today.  I  am  confident  that  the  Sen- 
ate Finance  Committee  provision  offered 
a  reasonable  and  fair  compromise. 

I  think  more  important,  Mr.  President, 
if  we  are  going  to  start  breaking  into  tliis 
reconciliation  proposal  today,  what  we 
are  going  to  be  doing  is  sending  a  signal 
that  the  Congress  of  the  United  States  is 
not  going  to  carry  out  the  intention  in 
all  of  the  talk  and  all  of  the  things  we 
have  heard  in  the  past  year  and  early  on 
this  year  to  actually  try  to  get  a  handle 
at  some  point  and  in  some  way  on  Fed- 
eral expenditures. 

Of  course,  all  of  these  particular  votes 
are  not  necessarily  easy  votes,  but  I 
think  this  is  one  case  where  it  would 
certainly  be  an  error  for  this  body  to  ac- 
cept the  Riegle  amendment.  I  know  that 
my  friend  from  Michigan  offers  it  most 
sincerely,  but  I  think  that  he.  himself, 
would  have  to  admit  it  would  be  difficult 
to  explain,  if  the  Riegle  amendment 
passes,  that  we  have  two  classes  of  re- 
cipients of  minimum  benefits  out  here. 
What  is  the  explanation  to  the  person 
who  retires  on  the  1st  of  August  or  after 
the  1st  of  August?  Why  should  they  be 
different  from  someone  who  retired,  say. 
on  the  4th  of  Julv?  How  can  we  come  up 
with  anything  that  would  be  equitable 
in  that  particular  case? 

I  think  for  the  reasons  stated,  this  bill 
is  the  most  equitable  solution  and  it  will 
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not  leave  those  people  without  support 
and  help  and  a  safety  net  who  are  truly 
in  need. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

Mr.  RIEGLE.  Mr.  President,  may  I  in- 
quire as  to  how  much  time  remains  on 
this  side?  

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  RIEGLE.  I  wonder  if  the  ranking 
minority  member  would  yield  5  minutes? 
I  have  only  3  minutes  left. 

Mr.  ROLLINGS.  Let  me  do  that. 

Mr.  RIEGLE.  And  would  he  yield  5 
minutes  to  the  Senator  from  Florida? 

Mr.  HOLLINGS.  I  do  not  want  to  set 
a  precedent,  but  so  that  all  Senators  will 
know.  I  have  a  list  of  over  20  amend- 
ments each  from  the  majority  and 
minority  side,  and  I  know  there  may  be 
other  amendments.  I  am  really  yielding 
time  that  others  might  have  to  use  on 
their  own  amendments.  I  am  glad  to  do 
it,  but  let  us  not  set  that  as  a  precedent. 
I  think  in  our  caucus  we  will  have  to 
discuss  cutting  back  further  on  the  time 
for  each  amendment. 

Mr.  CHILES.  Will  the  Senator  make 
it  6  minutes  and  yield  3  minutes  to  me 
and  3  minutes  to  the  Senator  frwn 
Michigan? 

Mr.  HOLLINGS.  All  right. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  South  Carolina. 

Mr.  President,  I  have  spoken  on  this 
matter,  as  a  number  of  lis  have,  on  sev- 
eral occasions.  I  think  I  can  do  it  quickly. 
What  reallv  concerns  me  when  we  start 
talking  about  this  minimum  payment  is 
that  we  are  talking  about — and  I  have 
listened  to  all  the  numbers  and  I  have 
studied  those  numbers  myself,  and  I 
listened  to  all  the  hearings  last  year  from 
all  the  commissions — approximately  1.2 
million  people.  We  are  talking  about  over 
3  million  people  Who  get  the  minimum 
t)enefit.  I  think  1.2  million  of  those  peo- 
ple are  below  the  poverty  lines.  So  we 
are  talking  about  those  people. 

Yes,  there  is  something  those  people 
can  do.  Yes.  they  can  be  taken  care  of. 
It  is  a  very  simple  thing:  They  go  on 
welfare.  That  is  exactly  what  they  do. 

We  are  talking  about  people  who  in 
the  main  are  over  70  years  old  and  most 
are  over  75.  Most  are  getting  the  mini- 
mum benefit  because  in  my  particular 
State  a  lot  are  farmers  and  they  did  not 
get  into  the  program  until  after  they 
were  over  50. 

They  are  people  who  just  went  out  and 
worked  on  the  land.  They  did  not  know 
much  about  payrolls  or  anything  else. 
When  they  were  50.  they  were  told  they 
had  to  pay  social  security  on  themselves 
and  thev  did.  They  did  what  the  Gov- 
ernment told  them. 

They  were  told  over  the  years  that  they 
were  going  to  get  certa-n  benefits.  That 
was  more  than  they  paid  in,  but  we  are 
the  ones  that  did  it.  th's  Congress.  Many 
of  us  were  responsible.  I  proposed  the 
amendment  that  froze  the  minimum  pay- 
ment about  2  or  3  years  ago,  to  try  to 
save  some  money. 

At  that  time  we  t»eean  to  trv  to  pare 
down  our  appetites.  But  it  was  us  and 
our  predecessors  who  gave  this  kind  of 
benefit,  who  allowed  these  farmers  over 


75  years  of  age  to  retire  and  now  we  are 
going  to  say  to  those  people.  "You  are 
not  going  to  get  a  Government  check  any 
more.  We  are  cutting  that  off.  You  just 
go  sign  up  for  welfare;  it  can  take  care 
of  you." 

"Think  of  these  people.  They  do  not  s'.gn 
up  for  food  stamps  because  they  have  too 
much  pride.  They  have  the  idea  that  they 
have  a  check  coming  from  something 
that  they  paid  into.  The  system  started 
late.  That  is  why  they  did  not  get  into 
it  earlier. 

I  will  be  dadgiunmed  if  I  do  not  think 
we  can  find  the  money  somewhere  eUe. 
in  some  other  program  that  we  can  save 
in.  and  not  tell  these  people,  "You  can  go 
get  welfare;  that  is  all  you  deserve.  We 
have  decided  we  are  going  to  save  some 
money  now  and  we  arc  going  to  change 
our  whole  way  of  act'ng.  We  are  going  to 
put  this  Government  on  a  firm  basis.  We 
are  going  to  pay  out  a  lot  of  money  for  a 
lot  of  other  things,  but  we  are  not  going 
to  take  care  of  you.  so  you  go  get  wel- 
fare." 

Mr.  President,  it  seems  to  me  we  can 
say.  yes.  we  are  going  to  cut  out  the  min- 
imum benefit  for  people,  we  are  going  to 
say  we  cannot  change  these  things.  But. 
for  goodness'  sake,  to  go  back  and  tell 
these  people,  "We  are  going  to  cut  you 
off,  you  go  back  and  get  welfare" — my 
Lord,  that  is  like  sending  these  people  to 
the  poorhouse.  That  is  how  they  would 
feel.  They  know  about  the  poorhouse. 
That  is  what  used  to  happen  to  them  be- 
fore we  started  changing  things  in  this 
country. 

I  am  not  willing  to  do  that.  As  I  say, 
I  would  find  some  other  way  to  save  this 
money. 

Mr.  RIEGLE.  Mr.  President,  before  the 
Senator  from  Arkansas  speaks.  It  is  im- 
portant for  the  Senate  to  know  that,  if 
the  Senate  accepts  our  amendment  to 
maintain  this  minimum  benefit  for  those 
who  now  receive  it,  the  overall  spending 
levels  will  still  be  below  the  Reagan 
budget  request.  In  other  words,  we  still 
will  have  saved  more  money  than  the 
President  asked  us  to  save.  So.  by  insert- 
ing the  money  in  this  amendment  back 
into  the  budget,  we  are  not  going  above 
the  totals  the  President  asked  for.  As  a 
matter  of  fact,  we  are  below  his  totals 
and  it  is  important  that  no  one  mis- 
understand that  point. 

Mr.  PRYOR.  Mr.  President.  I  very 
much  appreciate  the  ranking  minority 
member  on  the  Budget  Committee  giving 
me  this  2  or  3  minutes.  I  would  be  glad 
to  yield  back  my  time  to  the  distin- 
guished Senator  from  Florida,  who  so 
eloquently  addressed  this  issue,  if  he 
desires  it. 

Also.  I  thank  the  distinguished  Sen- 
ator from  Michigan,  who  has  brought 
this  issue  to  the  fioor  this  morning. 

Mr.  President,  when  we  were  all  back 
in  school  we  learned  about  the  full  faith 
and  credit  clause  of  the  Constitution.  I 
am  certain  most  law  students  today  are 
familiar  with  this  clause.  This  clause  is 
a  vital  part  of  that  Constitution  which 
we  revere  so  much. 

Mr.  President,  today  we  are  addressing 
an  issue  wh'ch  is  ak'n  to  the  full  faith 
and  credit  clause  of  the  C<Histituti(Mi. 

We  are  addressing  what  I  consider  to 


be  a  solemn  trust  which  we  must  not 
breach  with  the  peopie — a  commitment 
wliich  must  not  be  broken  with  those 
who  are.  today,  drawing  the  minimum 
social  security  benefit.  Those  With  whom 
we  have  contracted  in  recent  genera- 
tions, for  a  guaranteed  benefit  in  their 
retirement  years. 

This  IS  exactly,  Mr.  President,  what 
this  amendment  offered  today  by  the 
Senator  from  Michigan  is  addressing.  It 
is  that  commitment.  It  is  that  feeling 
that  Congress  does  not  breach  that  faith. 
It  must  not  destroy  that  commitment  or 
that  promise  that  it  has  made  to  these 
individual  citizens  who  are  drawing  this 
minimum  social  security  benefit. 

Mr.  President,  this  amendment  is 
sound,  it  is  right.  We  have  heard  argu- 
ments from  the  other  side  as  to  why  it 
should  not  be  enacted.  But.  Mr.  Presi- 
dent, once  again,  we  must  look  at  the 
overall  promise  this  amendment  restores 
and  at  the  catastrophic  result  if  this 
amendment  is  not  passed  and  if  it  is  not 
part  of  this  reconciliation  process. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time  to  the  Senator  from 
Michigan  if  he  wishes  It. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
doing  so.  Mr.  President.  I  just  want  to 
make  two  points  very  briefly. 

The  first  point  is  with  respect  to  the 
question  of  the  Senator  from  Idaho 
when  he  asked  earlier  about  the  differ- 
ence between  people  in  different  cate- 
gories here.  The  difference  is  exactly  as 
spoken  by  the  Senator  from  Florida  a 
moment  ago.  That  is.  that  people  who 
m-wle  retirement  decisions  10  years  ago, 
15  years  ago,  6  vears  ago.  20  years  ago. 
depending  noon  the  ability  to  rely  on  the 
social  security  payment  in  the  future, 
cannot  go  back  to  worV. 

TTie  motion  that,  somehow  or  other, 
the^'  can  eo  hack  and  undo  a  retir«>ment 
deci'-ion  becau<!e.  now.  suddenly,  we  have 
chaneed  our  m'nd  and  want  to  rip  this 
benefit  awav  is  iust  not  practical. 

I  would  say  further  that,  today,  in 
the  rommitt**  on  Finance,  we  are  mark- 
in?  un  the  tax  Mil.  That  room  is  so 
crowded  with  reoo'e  pres.s'ne  their  own 
s'-ccial  interests  that  you  cannot  even  get 
into  the  room  Yon  have  to  stand  'n  I'ne 
dow-n  the  hallway  just  to  get  a  chance  to 
get  into  the  room  The  reason  that  is  im- 
portant to  note.  Mr  President  is  that  the 
o'd  people  In  thLs  country  who  rely  on 
the  min<mum  .social  securitv  benp«t  are 
not  able  to  come  here  and  lobby  for 
themselves  That  is  one  of  the  reasons 
they  were  the  first  ones  put  on  the  Rea- 
ean  hit  list,  and  they  are  on  the  hit  list 
here  today  unless  we  change  that  today 
by  the  force  of  my  amendment.  The 
Hou.se  of  Representatives,  to  their  credit 
has  already  done  so,  they  have  made  this 
restoration    We  oueht  to  here. 

I  reserve  the  remainder  of  mv  time. 

Mr  SYMMS  Mr.  President.  I  yield  my- 
self such  time  as  I  may  need. 

I  just  want  to  say  a?ain,  Mr.  Presi- 
dent, that  it  is  no  wonder  that  the  budget 
of  the  United  States  is  .so  astronomically 
out  of  shape.  I  hear  my  friends  here  mak- 
ing the  argument  that  we  are  goin«  to 
keep  on  giving  this  money  out  whether 
or  not  it  is  a  fa'r  and  equitable  system. 
We  do  know  that  those  peoole  who  are 
truly  in  need  are  going  to  get  dollar-for- 


13300 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1981 


dollar  SSI  benefits  to  replace  the  mini- 
mum benefit. 

So  we  cannot  stand  in  here  and  make 
the  argument  that,  somehow,  we  are 
going  to  take  money  away  from  those 
people  in  true  need. 

We  know  there  is  an  equity  problem 
here,  Mr.  President.  But  what  are  we 
going  to  do?  Are  we  going  to  keep  on 
spending  $2.9  billion  in  this  amendment 
that  the  Senator  from  Michigan  offers, 
whether  it  is  right  or  wrong,  just  because, 
sometime  a  Congress,  years  past,  agreed 
to  do  this.  If  we  an  going  to  do  that, 
Mr.  President,  then  we  have  no  hope  of 
ever  bringing  this  budget  under  control. 
We  have  no  hope. 

That,  too,  has  an  impact  on  senior 
citizens,  because  inflation  is  more  devas- 
tating to  the  senior  citizens  than,  prob- 
ably, any  other  group  of  citizens  in  the 
United  States  if  you  want  to  lump  a 
group  together.  It  cuts  right  into  the 
purchasing  power  of  their  income.  Most 
of  us  would  agree  that  the  inflation  got 
started  right  here,  in  this  Capitol  build- 
ing, by  giving  the  Government  permis- 
sion to  print  money  and  expand  the 
currency,  and  the  volumetric  expansion 
of  money  supply  causes  the  general  price 
levels  to  rise.  That  is  what  is  hurting  the 
senior  citizens,  Mr.  President. 

So  I  urge  the  membership  of  this  body 
to  vote  down  this  amendment  and  I  do 
not,  in  any  way,  take  away  from  the  sin- 
cerity of  the  Senator  from  Michigan  who 
offers  it,  because  I  know  he  does  offer  it 
in  sincerity. 

I  just  say  again,  that  dollar  for  dollar, 
those  people  in  true  need  will  be  getting 
SSI  benefits  to  replace  the  minimum 
benefit.  But  this  amendment  wUl  cost 
$2.9  billion  in  3  years. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  SYMMS.  Yes.  Mr.  President. 

B«r.  RIEGLE.  I  thought  I  heard  him 
say  earlier  that  there  are  300.000  people 
who  will  lose  out.  even  by  his  estimates. 
I  do  not  agree  with  those  projections,  but 
that  is  300.000  people  who  would  not  be 
protected.  Did  I  hear  him  say  that?  I  am 
just  wondering  what  he  sees  happening 
to  those  people,  or  do  we  just  discard 
those? 

Mr.  SYMMS.  I  say  to  my  friend  from 
Michigan  that  those  are  300.003  that  are 
unaccounted  for.  They  mav  be  rich,  they 
may  be  poor.  The  statisticians  could  not 
keep  track  of  them. 

Mr.  RIEGLE.  But  what  happens  to 
them?  Maybe  some  are  wealthy.  I  would 
assume  that  because  the  majority  of  the 
coimtry  is  not  wealthy,  most  of  them 
are  probably  not  wealthy,  most  of  them 
are  poor.  Assuming  some  are  poor.  wbs>«- 
happens  to  them? 

Mr.  SYMMS.  Mr.  President,  I  just  say 
back,  before  I  reclaim  my  time  from  my 
friend  from  Michigan.  I  guess  we  could 
say  that  the  majority  of  people  are 
wealthy  or  not  wealthy.  But  it  is  all  a 
question  of  compared  to  what?  It  is  all 
a  question  of  compared  to  whom? 

I  think  that,  by  and  lar-^e.  all  croups 
of  people  in  the  United  States,  compared 
to  the  run  of  the  ladder  in  other  places, 
are  much  better  off.  But  they  will  not 


continue  to  be  better  off  if  Congress  can- 
not get  ho.d  of  the  purse  strings,  if  we 
are  going  to  go  ahead  and  spend  $2.9 
billion  that  we  have  to  borrow  and  we 
have  an  opportunity  here  to  make  a  cor- 
rection that  is  going  to  be  equitable.  It 
IS  not  equitable  to  say  that  I  am  going  to 
retire  or  a  senior  citizen  is  going  to  re- 
tire on  the  3uth  of  July,  so  iw:  gets  the 
benefit.  The  next  day.  the  1st  of  August, 
someone  else  retires  and  he  does  not  get 
the  benefit.  What  is  equitable  about  that? 
Are  we  going  to  come  in  here  and  offer 
another  amendment  to  keep  the  mini- 
mum benefit  going  to  the  30th  of  Sep- 
tember or  until  Christmas?  Is  that  what 
the  amendment  is? 

Mr.  RIEGLE.  Let  me  try  to  respond 
to  that.  Mr.  President.  I  do  not  think 
anyone  says  there  is  a  way  to  achieve 
perfect  equity  in  the  system,  whether  it 
is  this  amendment  or  other  amendments. 
The  question  is  whether  somebody  who 
made  a  retirement  decision  lu  yeirs  a^o 
and  is  now  relying  on  this  benefit,  who 
has  counted  on  it  and  whose  standard 
of  living  requires  it,  whether  yanlcing 
that  away  from  that  person  now  without 
ever  indicating  that  that  might  happen, 
is  more  ineauitable  than  the  kind  of  in- 
equity the  Senator  talks  about.  I  think 
it  is.  I  think  that  is  a  greater  inequity. 

Mr.  SYMMS.  It  is  compared  to  what? 
Here  is  the  situation:  The  senior  citi- 
zen who  is  poor  and  over  60  is  going  to 
get  SSI  benefits,  dollar  for  dollar,  to  re- 
place the  minimum  benefit.  So  these 
people  who  are  accountably  poor  are 
going  to  get  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  time 
will  be  charged  against  the  Senator  s 
tune  on  the  amendment. 

Mr.  ROLLINGS.  How  is  the  time  to  be 
charged?  We  have  just  about  run  out 
of  time  on  the  minority  side. 

Mr.  SYMMS.  I  yield  myself  1  minute. 

Does  the  Senator  want  to  agree  on  a 
time  to  vote? 

Mr.  ROLLINGS.  We  are  waiting  for 
the  distinguished  Senator  from  Ar- 
kansas, and  he  should  be  here  about 
12 :25.  Let  us  check  on  that. 

Mr.  RIEGLE.  Mr.  President.  I  suppos3 
I  have  1  minute  or  20  seconds  remain- 
ing, 

Mr.  ROLLINGS.  I  yield  5  minutes  on 
the  bill  to  the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator  from 
South  Dakota.  I  assure  him  that  we 
want  to  move  expeditiously,  because,  as 
he  correctly  points  out.  a  number  of 
other  amendments  are  standing  in  line 
today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  of  Senator  Crans- 
ton. Senator  Sarbanes,  and  Senator 
TsoNCAs  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  first,  I 
draw  attention  to  the  fact  that  we  now 
have  approximately  15  cosponsors  of 
this  amendment.  I  believe  that  is  a  very 
significant  showing  of  support  on  th--? 
issue  and  the  importance  of  this  issue  to 
the  country. 

I  say  to  the  Senator  from  Idaho,  who 


is  my  friend — that  I  do  not  make  my 
comments  in  any  personal  way,  as  he 
knows — it  is  very  easy  for  those  who 
might  be  in  reasonably  good  financial 
circumstances  to  assume  that  other  peo- 
ple out  there  who  are  living  right  at  the 
margin  and  who  are  literally  wondering 
hDw  they  are  going  to  survive  finan- 
cially, day  to  day,  will  somehow  get  by. 
Given  the  high  infiation  he  speaks  about, 
given  the  high  cost  of  food  and  shelter 
and  medical  care,  especially  for  elderly 
people^many  of  these  people  are  ab- 
solutely frightened  to  death. 

They  are  out  there  struggling  to  make 
ends  meet,  and  finding  it  harder  and 
harder  to  do  that.  The  first  group  that 
has  l)een  targeted  aid  has  gone  on  the 
hit  list  is  that  group  on  social  security, 
that  group  least  able  to  go  out  and  fend 
for  themselves. 

Bear  in  mind  that  more  than  80,00t> 
of  these  people  are  over  the  age  of  90. 
Three-quarters  of  them  are  women. 
What  is  it  we  actually  expect  them  to  do? 
What  is  the  answer? 

It  is  one  thing  if  we  are  able-bodied 
and  more  or  less  in  the  prime  of  life,  as 
U.S.  Senators,  and  we  talk  about  how 
easy  it  is  to  cope.  But  what  if  somebody 
is  97  years  old  and  is  alone?  What  are 
they  to  do?  The  fact  is  that  there  is  no 
answer  here.  The  proponents  do  not 
come  forward  with  an  answer. 

The  unspoken  answer  is,  "Well.  look. 
that's  the  way  it  works  out.  We  can't 
do  everything  for  everybody."  That  is  the 
theory. 

We  looked  at  this  problem  many  years 
ago.  The  reason  we  established  a  mini- 
mum benefit  was  that  we  felt  it  was  im- 
portant, within  the  overall  construction 
of  the  social  security  system,  that  it  be 
done  and  that  people  in  that  circum- 
stance have  some  basis  unon  which  to 
depend  on  a  future  benefit  as  they  try 
to  map  out  their  plans  for  remaining 
financially  sufiBcient  throughout  their 
lifetime. 

Part  of  the  answer  we  hear  is  that  we 
should  let  them  go  on  welfare.  It  is  one 
thing  to  say  "SSI. '  That  makes  it  sound 
nice  and  easy.  But  the  Senator  from 
Florida  used  a  more  meaningful  phra"e 
when  he  talked  about  people  having  to 
face  the  prospect  of  the  poorhouse.  That 
is  what  we  are  talking  about  here.  I 
hope  there  are  still  a  few  shreds  of  com- 
passion left  around  here. 

It  is  not  as  if  we  are  not  Koing  to  save 
a  lot  of  monev  next  year.  This  proposal 
is  within  the  amounts  the  President  has 
asked  for.  We  are  under  his  targets.  We 
have  cut  deeper  than  he  has  asked 
us  to  cut.  We  can  make  th's  rctora- 
tion  and  still  be  below  the  Reagan 
judget  numbers. 

Let  there  be  no  confus'on  about  that. 
We  have  gone  beyond  what  the  President 
has  asked  for  in  the  way  of  a  cost-cut- 
t*n?  goal,  and  I  believe  that  is  significant. 
It  is  a  significant  step  we  have  taken. 
But  let  us  not  tell  these  poor,  old  folks, 
who  are  the  least  able  to  fend  for  them- 
selves,  that  they  must  come  down  here 
rnd  lobby  and  flbow  their  way  into  the 
comTi'ttee  rooms  and  ask  for  our  con- 
siderat'on.  Let  us  not  make  them  the 
first  people  to  me  damaged  by  this  hit 
list  mentality.  I  believe  that  is  wrong. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  remains  in  opposition? 

The  PRESIDING  OFFICER.  Seven- 
teen minutes  in  opposition. 

Mr.  DOMENICI.  Is  the  majority 
leader  prepared  to  speak  at  this  point? 

Mr.  BAKER.  Mr.  President.  wUl  the 
Senator  yield  me  3  minutes? 

Mr.  DOMENICI.  I  yield. 

Mr.  BAKER.  I  thank  the  distinguished 
chairman  of  the  committee. 

Mr.  President,  service  in  the  Senate  is 
always  beset  with  difficulties  and  incon- 
venient judgments  to  t>e  made  on  be- 
half of  the  people  of  this  country.  But 
that  responsibiUty  is  the  paramount  re- 
sponsibility and  fundamental  trust  of 
every  Member  of  this  body,  to  do  those 
difficult  things  that  must  be  done,  for 
the  greatest  good  for  the  people  of  the 
United  States. 

Few  things  rank  in  importance  on  the 
domestic  scene  with  the  saving  of  the 
social  security  system  and  bringing  it 
back  from  the  edge  of  the  abyss  of  in- 
solvency. Unless  we  face  that  respon- 
sibility, imless  we  do  those  difficult 
things  we  are  required  to  do.  unless  we 
face  reality,  we  surely  vsrill  pay  the  price 
at  the  hands  of  the  public  for  the  failure 
of  our  trust  in  the  formulation  of  the 
public  policy  of  this  country.  Social  se- 
curity and  the  elimination  of  minimum 
benefits  as  suggested  by  the  Finance 
Committee  clearly  fall  within  that  cate- 
gory of  different  subjects. 

Mr.  President,  we  are  not  here  dealing 
with  the  question  of  our  compassion  for 
the  elderly  and  the  poor.  We  are  dealing, 
rather,  with  the  solvency  of  the  system 
and  oiu:  trust  and  responsibility  to  vir- 
tually every  American  who  now  shares 
or  will  share  in  the  future  in  the  pro- 
tection of  the  social  security  system. 

So,  pletwie,  let  us  not  limit  this  debate 
to  the  measure  of  our  compassion  and 
concern.  Please  let  us  not  narrow  our 
focus  to  the  point  where  we  ignore  the 
future  consequences  of  an  action  such 
as  this,  which  may  be  taken  because  it 
is  momentarily  attractive  and  expedient 
politically. 

Mr.  President,  if  we  do  not  face  up  to 
this  responsibility  in  this  first  amend- 
ment to  this  reconciliation  bill,  if  we  do 
not  support  the  committee  of  the  Senate 
which  has  made  to  us  this  recommenda- 
tion for  salvaging  the  solvency  of  this 
system,  if  we  do  not  do  that  difficult  and 
politically  nonexpedient  thing  that  is  re- 
quired of  us  to  provide  iar  the  future 
good  of  Americans,  if  we  do  not  do  the 
difficult  thing  that  is  now  placed  before 
us.  I  have  grave  doubt  that  we  will  be 
able  to  do  it  for  the  remainder  of  this 
year. 

It  is  an  attractive  amendment,  beguil- 
ing in  its  political  consequences,  but  it  is 
destructive  to  the  most  fundamental  re- 
sponsibility we  have  as  Senators,  and 
that  is  to  preserve  and  protect  this  coun- 
try and  her  population  against  the  in- 
solvency of  a  system  that  guarantees  the 
security  of  virtually  every  citizen. 

Mr.  President,  I  urge  the  defeat  of 
this  amendment. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  ccmsent  that  the  names  of 
Senator  Cammon  and  Senator  Glenn  be 
added  as  cosponsors  of  this  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  distinguished  majority  leader 
for  his  remarks.  They  go  right  to  the 
point. 

I  yield  myself  3  minutes  to  explain 
further  the  issue  as  I  see  it. 

Obviously,  Mr.  President,  this  is  a 
substantive  matter  within  the  jurisdic- 
tion of  the  Finance  Committee.  Ttie 
Finance  Committee  voted  18  to  2  to 
report  their  recraiciliation  instructions, 
and  those  instructions,  in  the  form  of 
this  bill,  included  the  recommendation 
on  the  $122  unearned  social  security 
benefit.  That  is  point  No.  1. 

Second,  the  funds  that  Senator 
RiEGLE  wants  to  restore  amount  to  less 
than  three-tenths  of  1  percent  of  the 
total  direct  spending  outlays  under  the 
authority  of  the  Finance  Committee. 

This  was  a  further  attestation  to 
them  as  substantive  lawmakers'  con- 
fidence that  this  was  one  that  they 
should  change.  They  had  a  myriad  of 
other  direct  and  entitlement  spending 
that  they  could  have  addressed.  This 
one  is  only  three-tenths  of  1  percent, 
and  yet  they  found  it  necessary,  among 
all  of  those,  to  say  this  one  should  ter- 
minate. 

Third,  it  is  important  for  us  to  under- 
stand that  this  is  unearned  social  secu- 
rity. These  beneficiaries  are  entitled  to 
this  base  because  Congress  said:  "We 
will  make  an  exception  and  they  do  not 
have  to  earn  it  as  others  in  social  secu- 
rity must." 

If  they  come  off  the  rolls  they  will  get 
what  they  earned  as  others  have.  In 
addition,  most  of  them  will  be  entitled, 
if  they  meet  the  poverty  criteria  of  this 
country,  to  an  equal  amount  from  that 
system  which  was  not  intended  to  be 
suppcMted  by  social  security  funds  but 
rather  the  SSI  system  which  was  per- 
mitted to  help  those  in  need.  If  there 
are  such  they  will  get  that  money 
instead. 

This  is  not  a  new  issue.  The  GAO  in 
1979  studied  this  minimum  benefit  and 
they  found  that  at  least  74  percent  of 
those  who  received  the  minimum  benefit 
do  not  depend  significantly  on  social  se- 
curity for  their  support.  Those  who  do.  as 
I  indicated,  are  going  to  be  eligible  for 
SSI. 

Remember.  Mr.  President  and  Mem- 
bers of  the  Senate,  that  we  did  not  say  to 
those  who  want  to  receive  unearned  so- 
cial security  minimum  benefits  that  they 
had  to  be  poor.  We  did  not  say  they  could 
not  qualify  if  they  had  another  pension. 
That  is  what  GAO  is  talking  about. 
Seventy-four  percent  who  received  the 
benefit  do  not  depend  significantly  on  it 
for  their  support. 

What  does  that  mean?  That  means 
they  have  found  a  way  to  get  this  mini- 
mal social  security,  not  in  the  way  we 
intended  for  those  who  are  poor  and  did 
not  have  enough  time  to  work  to  qualify 
for  it.  Ingenuity  has  caused  these  others 
to  go  and  qualify  even  if  they  had  a  Fed- 
eral pension,  if  they  had  private  pensions, 
if  they  had  military  pensicms.  because  we 
created  this  unearned  benefit  based  upon 
a  very  short  work  history  or  even  a  cash 
pay-in.  The  intention  was  to  cover  those 


who  had  not  enough  time  to  come  under 
social  security  and  were  poor. 

In  closing.  I  want  to  commend  the 
Committee  on  Finance.  There  was  one 
group  of  Americans  who  might  have  in- 
deed had  a  problem.  The  age  definitions 
for  SSI.  income  supplement,  was  65. 
They  found  there  just  might  l>e  some 
who  were  getting  this  unearned  social 
security  who  were  between  60  and  65. 
and  by  definition  that  few  would  not 
qualify  for  SSI.  They  altered  the  SSI  so 
they  would  not  fall  without  that  income. 
But  obviously  our  clear  intent  would 
cover  them  for  they  would  have  to  have 
the  poverty  level  that  SSI  requires. 

So  I  wholeheartedly  agree  with  our 
majority  leader.  Cutting  anjrthing  is  not 
easy.  Making  the  social  security  system 
solvent  over  the  long  haul  is  not  going 
to  occur  with  just  this  vote.  But  this  was 
one  of  those  up-front  votes  recommended 
a  number  of  times  by  other  people  be- 
sides this  President,  which  is  going  to  in- 
dicate whether  we  are  going  to  have  the 
courage  to  bring  this  budget  under 
control. 

It  is  a  first  test  of  whether  we  are 
going  to  approach  the  social  security  sol- 
vency in  other  areas  yet  to  be  addressed 
by  the  substantive  committees  of  Con- 
gress. 

For  if  this  one  will  not  go.  if  this  one 
will  not  pass,  then  which  ones  will?  The 
Senate  has  voted  on  at  least  two  occa- 
sions to  support  assumptions  in  the  re- 
conciliation instruction  and  in  the  First 
Budget  Resolution  to  the  Committee  on 
Finance  saj-ing.  "Yes.  do  this  one." 

I  acknowledge  it  is  within  their  juris- 
diction as  to  whether  they  want  to  or 
not.  the  jurisdiction  of  that  committee. 
They  did.  They  chose  to  by  a  rather  over- 
whelming vote. 

My  final  remark  is.  in  addition  to  those 
made  by  our  leader  with  reference  to 
fiscal  responsibility,  everyone  should 
know  if  this  one  fails,  unless  we  can  find 
some  other  savings  the  Committee  on 
Finance,  which  has  been  marvelous  in 
Its  response  to  the  '^titution  which 
asked  them  to  save  a  given  amount  of 
money,  will  not  have  achieved  their  re- 
quisite instruction  totals,  and  we  will  be 
back  to  saying  which  committees  are 
going  to  do  it.  If  Finance  did  not.  be- 
cause we  break  their  proposal  here,  then 
who  will,  who  should  ? 

When  this  issue  has  been  before  us 
enough  times,  voted  on  enough  times,  so 
that  when  we  finally  get  down  to  that 
last  "t ".  that  is  changing  the  law  with 
language  in  a  piece  of  legislation,  and 
we  will  say  "No."  I  do  not  think  that  is 
what  we  ought  to  do  today.  I  do  not 
think  that  is  what  we  ought  to  do  in  the 
days  to  come,  the  next  2  or  3.  on  this 
reconciliation  instruction  when  our  sub- 
stantive committees  have  made  their 
best  recommendations. 

Mr.  MITCHELL.  Mr.  President.  I  rise 
in  support  of  the  amendment  that  the 
Senator  from  Michigan  has  offered.  Res- 
toration of  the  minimum  social  security 
benefit  would  reverse  one  of  the  most  se- 
riously flawed  budget  cuts  proposed  by 
the  administration. 

The  concerns  nused  by  the  proposed 
elimination  are  typical  of  those  raised 
by  the  administration's  recent  social  se- 
curity proposals.  These  proposals  have 
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shaken  the  confidence  that  the  elderly 
and  many  worUng  men  and  women 
have  in  the  social  security  system.  Al- 
though the  administration  contends 
that  its  proposals  would  not  affect  cur- 
rent social  security  recipients,  this  pro- 
posal directly  affects  current  beneficiar- 
ies. The  termination  of  the  minimum 
benefit  would  break  commitments  made 
to  existing  and  future  beneficiaries.  Of- 
ten in  many  cases,  recipients  of  the  min- 
imiui  benefit  are  those  with  the  lowest 
wages  in  their  work  history. 

Not  only  does  this  proposal  place  a 
substantial  burden  on  those  least  able  to 
adjust  to  it,  it  also  creates  a  significant 
administrative  burden  on  the  Federal 
Government.  The  Department  of  Health 
and  Human  Services  has  tstimatca  that 
recalculating  the  benefit  for  existing 
beneficiaries  will  require  3,200  work- 
years  this  year  and  7,300  work-years  in 
1982.  This  addlUonal  work  effort  is 
wasteful  and  it  is  even  questionable  that 
HHS  could  accomplish  it  under  existing 
budget  constraint. 

Mr.  President.  I  congratulate  Senator 
RiKGLE  for  his  persistence  in  attempting 
to  present  this  inequitable  proposal  from 
being  enacted  into  law.  I  urge  my  col- 
leagues to  support  this  amendment.  Hio 
proposal  is  a  reasonable  compromise  be- 
tween elimmating  the  minimum  benefit 
and  making  no  change. 

Mr.  LEVm.  Mr.  President,  I  support 
the  amendment  offered  by  my  colleague 
Senator  Rieglk. 

I  would  Uke  to  ask  the  Members  of  this 
body  to  give  serious  thought  to  the  psy- 
chological effects  on  many  of  our  elderly 
should  we  not  adopt  the  amendment 
before  us  today— the  results  of  not 
ad<4>ting  this  amendment  would  be 
horrendous. 

Mr.  President,  we  are  talking  about 
eliminating  benefits  to  current  recip- 
ients— those  already  on  the  rolls,  many 
of  whom  are  medically  indigent,  liave  no 
close  family  members  and  cannot  work. 
We  are  telling  many  of  them  they  must 
now  go  on  welfare,  or  that  they  simply 
must  make  It  on  a  lower  fixed  income. 

Mr.  President,  we  are  talking  about 
13,678  beneficiaries  who  are  over  the  age 
of  95;  66,396  are  between  the  ages  of  90 
and  94:  66,552  are  between  86  and  89; 
248.534  are  between  80  and  84;  410.376 
are  between  75  and  79;  508,228  are  70  to 
74  years  of  age. 

These  are  the  people  who  will  be  af- 
fected—the people  that  are  being  told 
that  the  Government  has  changed  its 
mind  about  them- that  it  has  decided 
not  to  honor  its  commitment  to  them. 
..^^-  Pr^'dent.  it  is  hard  to  believe  that 
this  Senate  would  support  such  a  clear 
breach-of -contract  with  the  elderly  citi- 
8«is  of  this  Nation.  What  have  we  come 
to  when  we  find  it  necessary  to  renege  on 
a  commitment  made  to  miUions  of  older 
Americans  who  have  reached  the  twi- 
light of  their  years?  I  say  let  them  live 
these  years  with  dignity  and  peace  of 
mind,  and  with  the  reassurance  that 
their  Government  can  be  depended  on 
to  keep  its  promises. 

Mr  BENTSEN.  Mr.  President,  I  am 
Pleased  to  join  Senator  Riegle  as  co- 
sponsor  of  the  pending  amendment  to 
retain  the  minimum  social  security  bene- 


fit for  persons  currently  receiving  it.  As 
Senator  Dole  noted  on  March  30  when 
we  last  discussed  this  provision,  the  so- 
cial security  programs  are  complex  and 
potential  ramlflcations  of  major  changes 
in  the  programs  can  be  difficult  to  ex- 
plain in  brief  remarks  on  the  Senate 
floor.  However,  as  a  member  of  the  com- 
mittee charged  with  jurisdiction  over  the 
social  security  programs,  I  would  be  re- 
miss if  I  did  not  take  a  few  minutes  to 
review  with  my  colleagues  some  informa- 
tion that  may  be  useful  in  reaching  a 
decision  about  how  to  vote  on  this 
amendment. 

Social  security  beneficiaries  whose 
averc^e  lifetime  earnings  in  covered 
employment  are  low.  receive  a  minimum 
benefit — or  Primary  Insurance  Amount 
( PIA )  — which  is  higher  than  what  they 
would  receive  if  their  benefit  level  was 
computed  on  the  basis  of  the  regular 
earned  income  formula.  Low  average 
benefits  can  result  either  from  work  at 
a  low  wage  over  a  long  period  of  time 
or  from  only  a  few  years  attachment  to 
tho   program. 

The  minimum  benefit  has  been  a  fea- 
ture of  the  social  security  program  since 
its  earliest  days,  and  was  originally 
adopted  as  an  administrative  cost  sav- 
ings device  and  as  a  means  of  providing 
a  very  modest  monthly  income  to  annui- 
tants. However,  because  the  administra- 
tive difficulties  associated  with  calculat- 
ing small  accounts  have  been  minimized 
with  the  advent  of  computerized  record- 
keeping, and  because  alternative  finan- 
cial assistance  programs  are  now  avail- 
able, the  Social  Security  Amendments  of 
1977  froze  the  minimum  benefit  at  $122 
per  month  for  new  entrants  into  the 
program. 

Presidents  Carter  and  Reagan  each 
proposed  that  the  minimum  benefit  be 
eliminated  for  future  beneficiaries,  an 
approach  with  which  I  concur,  however, 
the  current  administration  has  gone  one 
step  further  and  recommended  that  the 
benefits  received  by  current  beneficiaries 
be  recomputed  based  on  actual  earnings. 
According  to  the  Social  Security  Admin- 
istration, implementation  of  the  Presi- 
dent's proposal  retrospectively  will  mean 
that  the  average  minimum  beneficiary 
would  experience  a  40-percent  reduction 
in  his  or  her  monthly  benefit  amount. 

The  administration's  argument  for 
recomputation  of  benefits  draws  heavily 
from  a  1979  GAO  study  which  found  that 
for  the  year  1977,  many  minimum  bene- 
fit recipients  were  attached  to  the  social 
security  rolls  for  a  short  time  only  and 
have  alternative  sources  of  income.  For 
instance,  spouse's  earnings.  Government 
pensions,  and  private  personal  resources. 

The  conclusion,  then,  is  that  the  social 
security  minimum  benefit  constitutes  a 
windfall  for  these  annuitants — a  luxury 
we  cannot  now  afford  to  pay  out  of  Gov- 
ernment coffers.  Additionally,  the  ad- 
ministration points  out  that  minimum 
benefit  recipients  are  not  drawing  the 
social  security  benefits  as  a  consequence 
of  earned  income— instead  they  receive  a 
stipulated  amoimt,  sometimes  higher 
than  what  they  would  have  been  entitled 
to  had  their  attachment  to  the  program 
and  earnings  been  computed  on  the  basis 
of  the  standard  formula  applied  to  reg- 
ular program  participants.  OMB  esti- 


mates that  adopting  the  administration's 
approach  would  save  |1  billion  in  fiscal 
year  1M2  and  $1.1  billion  in  fiscal  year 
1983,  mostly  from  implementation  of 
the  retrospective  aspect  of  the  proposal 

However,  it  should  be  stressed  that 
many  persons  now  on  the  minimum  ben- 
efit have  been  receiving  social  security 
for  years  and  retired  long  before  alter- 
native pension  programs  were  as  gener- 
ous as  they  now  are.  There  is  reason  to 
beUeve  that  the  GAO  study  of  1977  en- 
trants into  the  program  is  not  an  accu- 
rate reflection  of  persons  who  entered 
the  rolls  20  or  30  years  ago— a  conclu- 
sion with  which  the  GAO  study  authors 
agree.  Furthermore,  it  is  generally  ac- 
knowledged that  while  other  welfare 
programs  (such  as  SSI)  may  pick  up  a 
portion  of  those  persons  who  lose  income 
through  benefit  recalculation,  it  is  also 
true  that  we  know  little  at>out  the  assets 
and  financial  condition  of  the  1.8  million 
beneficiaries  expected  to  faU  into  this 
group.  Estimates  have  been  made  by  the 
Social  Security  Administration,  but  it 
should  be  emphasized  that  these  figures 
are  approximate  and  that  no  one  can 
give  a  more  accurate  picture  without 
first  reviewmg  the  records  of  each  bene- 
ficiary attached  to  this  program. 

Finally,  Secretary  Schweiker,  in  testi- 
mony before  the  Finance  Committee  in- 
dicated that  manual  review  of  the  mini- 
mum benefit  recipient's  files  would  re- 
quire between  8,000  and  10,000  man 
years  and  cost  in  excess  of  $225  million, 
thereby  reducing  the  anticipated  "sav- 
ings" associated  with  enactment  of  the 
President's  proposal. 

Nationwide,  there  are  approximately 
36  million  social  security  recipients;  3 
million,  or  1  in  12  are  minimum  benefit 
annuitants.  A  substantial  number  of 
these  annuitants  are  quite  elderly,  in 
fact,  the  Social  Security  Administration 
indicates  that  approximately  950,000  are 
75  years  old  or  older.  If  we  accept  the 
accuracy  of  the  administration's  esti- 
mates regarding  the  numbers  of  persons 
likely  to  be  affected  by  the  retrospective 

aspects  of  this  reconciliation  provision 

and  there  is  reason  to  beUeve  the  pro- 
jected  figures   are   overly   optimistic 

then  understanding  the  following  break- 
down of  affected  recipients  by  alterna- 
tive financial  resources  becomes  critical. 

Of  3  million  total  recipients.  1.2  mil- 
lion are  expected  to  experience  no  reduc- 
tion in  monthly  benefit  amounts  because 
1  million  are  duly  entitled  and  their 
spouses  will  receive  a  dollar  for  dollar 
increase  to  replace  the  loss  of  minimum 
benefit.  For  an  additional  200,000  bene- 
ficiaries their  "earned"  benefit  is  antici- 
pated to  equal  what  they  are  receiving 
under  the  minimum  benefit,  therefore 
no  reduction  in  monthly  benefit  amounts 
is  likely.  However,  the  financial  alterna- 
tives for  the  remaining  1.8  million  per- 
sons estimated  by  the  administration  to 
lose  benefits  are  less  well  understood. 

Specifically.  1  million,  according  to 
the  OMB.  may  be  able  to  turn  to  SSI  to 
make  up  the  loss  in  mcome;  450,0Q0  to 
500.000  may  receive  a  dollar  for  dollar 
increase  in  SSI  payments  as  they  ex- 
perience a  drop  in  their  minimimi  bene- 
fit payment;  80.000  individuals  not  now 
eligible  for  SSI  could  become  eligible; 
450.000  to  500.000  who  are  assiuned  to  be 
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eligible  for  SSI  but  who.  for  some  reason 
are  not  receiving  it.  could  apply  for  this 
program;  and  800.000  persons  are  un- 
accounted for.  With  respect  to  this 
group,  it  cannot  be  estimated  with  any 
precision  how  many  of  these  individuals 
potentially  without  alternate  sources  of 
income  would  be  seriously  harmed  by  the 
proposal  because  information  about  the 
assets  and  living  arrangements  of  elderly 
social  security  minimum  benefit  recipi- 
ents is  far  from  complete. 

Mr.  President,  as  you  may  recall,  im- 
der  my  chairmanship  the  Joint  Eco- 
nomic Committee  last  year  undertook  a 
wide  ranging  study  of  pension  systems, 
including  the  social  security  program. 
The  JEC  study— among  others — docu- 
ments the  need  for  substantial  restruc- 
turing of  the  social  security  program  as 
a  means  of  stabilizing  its  fiscal  condi- 
tion. 

However,  because  of  the  broad  impli- 
cations of  even  minor  reforms  in  the 
social  security  system,  it  is  my  belief  that 
changes  in  the  program  should  be  made 
only  after  measured,  deliberate  and 
thorough  evaluation  of  the  probaUe 
consequences  of  implementing  those 
changes. 

My  commitment  to  eliminat'on  of 
wasteful  and  unnecessary  Federal 
spendmg  is  a  matter  of  public  record 
and.  as  many  of  my  colleagues  know.  I 
share  the  administration's  view  that  the 
social  security  system  is  in  serious  dif- 
ficulty. Nevertheless.  I  do  not  believe 
that  restructuring  individual  elements 
of  the  program  should  be  attempted 
without  benefit  of  hearings  and  in  isola- 
tion from  other  social  security  program 
reforms.  Instead  I  urge  my  colleagues  to 
support  this  amendment  and  thereby 
allow  the  Finance  Committee  to  examine 
this  proposal  and  its  potential  ramifica- 
tions just  as  the  committee  w  11  consider 
many  other  recommendations  for  insur- 
ing the  long  term  stability  of  the  social 
security  system. 

While  we  in  the  committee  may  ulti- 
mately agree  that  recalculation  of  the 
minimum  benefit  is  warranted,  this  pro- 
posal has  not  undergone  adequate  re- 
view and  could,  if  implemented,  result 
in  the  very  precipitous  and  unduly  harsh 
ramifications  for  beneficiaries  that  we 
here  m  the  Senate  recently  resolved  to 
avoid  as  we  search  for  ways  to  insure 
the  stability  of  our  Nation's  largest  re- 
tirement program 

Mr.  BRADLEY.  Mr.  President,  the  rec- 
onciliation bill  before  the  Senate  would 
eliminate  the  social  security  minimum 
benefit,  effective  this  August.  JTiree  mil- 
lion older  Americans  would  be  affected 
by  this  wholesale  slashing  of  benefits. 
Once  again,  budgetary  savings  are  being 
built  upon  the  sacrifices  of  the  low- 
income  elderly  and  the  much  heralded 
social  safety  net  grows  smaller  with  each 
new  set  of  administration  proposals.  Mr. 
President.  I  cannot  support  such  mis- 
guided efforts  at  budget  cutting. 

The  minimum  benefit  under  social 
security  is  not  an  overly  generous 
amount.  The  1977  amendments  froze  the 
benefit  at  $122  per  month,  or  roughly 
$30  a  week.  Many  recipients  are  those 
whose  average  lifetime  earnings  in  em- 
ployment covered  by  social  security  are 
low.  the  result  of  many  years  at  low- 


paying  jobs.  Opponents  of  the  program 
point  out  that  there  are  those  collecting 
the  minimum  benefit  who  have  spent 
relatively  few  years  in  covered  work  but 
at  relatively  high  wages.  They  cite  the 
evidence  of  double-dippers  who  collect 
Federal  or  State  government  pensions 
on  the  basis  of  a  civil  service  career  and 
the  minimum  benefit,  due  to  a  short  work 
record  in  jobs  covered  by  social  security. 
They  use  this  example  to  justify  elimi- 
nating the  entire  program.  However,  a 
GAO  study  in  December  1979  concluded 
that  only  15  percent  of  those  receiving 
the  minimum  l)enefit  fit  the  description 
of  the  double-dipper.  Nonetheless,  it 
seems  that  the  remaining  85  percent,  in- 
cluding many  low-income  lifetime  work- 
ers, face  the  loss  of  the  mlnimiun  benefit 
because  of  this  small  group  of  double- 
dippers.  This  rationale  can  only  be  read 
as  a  modem  example  of  giUlt  by 
association. 

The  opponents  of  the  minimum  bene- 
fit also  argue,  in  defense  of  their  proposal 
to  eliminate  the  program,  that  approxi- 
mately 1.2  million  of  the  current  bene- 
ficiaries— the  truly  needy — would  not 
have  their  net  benefits  reduced,  due  to 
offsetting  increases  in  benefits  under  the 
SSI  program  and  other  income  supports, 
such  as  food  stamps  for  which  they  would 
be  eligible  by  virtue  of  their  reduced 
incomes. 

Mr.  President,  to  suggest  that  the 
elderly  will  make  up  this  loss  m  income 
by  searching  through  our  maze  of  social 
welfare  programs  for  the  benefits  their 
newly  lowered  incomes  qualify  them  fw 
is  both  dishonest  and  cruel.  The  evidence 
indicates  that  the  elderly  are  poor  users 
of  the  services  intended  for  them,  for  a 
variety  of  reasons  ranging  from  prob- 
lems m  securing  transp<Mtation  and  cop- 
ing with  apphcation  forms  to  pride  and 
their  sense  of  self-esteem.  We  should  not 
require  those  elderly  with  little  savings, 
after  a  lifetime  of  work,  to  make  new 
initiatives  to  receive  equivalent  benefits 
to  those  they  now  receive  automatically 
under  the  minimum  benefit  provision.  If 
savings  must  oe  made  from  this  pro- 
gram, then  it  should  be  leased  out  by 
closing  it  to  new  retirees.  Current  recipi- 
ents should  be  protected. 

Mr.  President,  that  is  exactly  what 
Senator  Riegle  s  amendment  would  do 
The  savings  will  not  be  as  great  as  they 
would  be  from  total  eliminatimi  of  the 
program,  but  neither  will  the  suffoing 
of  the  older  Americans  dependent  on  this 
benefit.  For  these  reasons.  I  urge  all  my 
colleagues  to  sui>port  this  important 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  the  Senate  is  considering  the  ques- 
tion of  whether  to  take  the  social  secu- 
rity minimum  payment  away  from  re- 
tired Americans  through  the  budget 
process.  The  amendment  before  the  Sen- 
ate offered  by  the  distinguished  Senator 
from  Michigan  (Mr.  Riegle)  would  not 
extend  the  minimum  benefit  to  future 
social  security  retirees,  but  it  would  pre- 
serve the  pa3^ment  for  current  retirees 

Three  million  Americans  currently  re- 
ceive the  minimum  social  security  bene- 
fit. More  than  500.000  Americans,  age  80 
or  older,  have  been  receiving  the  mini- 
mum payment  for  15  years  or  longer. 


Failure  to  adopt  the  amendment  being 
offered  by  the  Senator  from  Michigan 
will  send  a  chillmg  message  to  these 
people. 

We  will  be  telling  them  that  they  are 
no  longer  entitled  to  the  benefits  prom- 
ised them  by  the  social  security  system 
when  they  made  their  retirement  plans 
We  will  be  telling  them  that  if  they  need 
assistance,  they  should  apply  for  welfare. 

When  Mr.  Reagan  accepted  the  Re- 
publican nomination  for  the  Presidency, 
he  told  the  American  people: 

It  Is  essential  that  the  Integrity  of  all  as- 
pects of  social  security  be  preserved. 

In  his  campaign,  as  the  Republican 
nommee  for  the  Presidency,  he  said: 

The  Integrity  of  the  social  security  system 
will  be  defended  by  my  administration  and 
its  beneOts  will  cnce  again  be  made  mean- 
ingful. 

When  the  President  came  before  the 
Congress  to  campaign  for  his  budget 
cuts,  he  told  us  that  no  budget  savings 
would  be  made  by  cutting  social  security 
retirement  benefits,  and  that  they  would 
be  preserved  as  part  of  the  Nation's 
safety  net. 

Itie  miiumum  payment  was  designed 
to  provide  an  adequate  monthly  check 
for  the  neediest  social  security  retirees. 
It  was  designed  as  a  safety  net  imder  so- 
cial scurity — to  keep  elderly  Americans 
from  liviiig  their  retirement  years  in 
poverty.  Eliminating  the  payment  would 
plainly  send  some  social  security  retirees 
falling  through  the  President's  safety 
net. 

The  social  securiiy  system  is  based  on 
trust,  confidence,  and  dependability. 
Without  these  essCTiUal  qualities,  the  sys- 
tem loses  its  integrity  Taking  away  basic 
t>enefits  from  those  who  have  already 
retired  or  are  ap;M^>acbmg  retirement 
age  destroys  the  system's  integrity.  It  is 
cruel,  and  it  is  inhumane. 

Last  month,  after  the  administration 
called  on  the  Congress  to  immediately 
slash  benefits  for  those  men  and  women 
planning  to  retire  at  age  62 — the  Senate 
unanimously  went  cm  rec<Mxl  against  such 
a  plan.  The  principles  at  stake  today  are 
not  very  different  from  those  argued  last 
month.  The  issue  is  whether  the  Con- 
gress will  act  to  unfairly  and  precipi- 
tously cut  social  security  retirement  ben- 
efits. We  are  talking  about  a  smaller 
group  of  retirees  today  than  we  were 
talking  about  last  month,  but  we  are 
discussing  what  amounts  to  the  same 
questimi. 

We  are  talking  about  the  same  svs 
tern — so  vital  to  the  well  being  of  the 
Nation's   elderlv — and    we   are    talking 
about  the  svstem's  integrity  and  purpose' 

I  reject  the  idea  that  has  been  prof- 
fered bv  the  administration  that  the 
neediest  social  security  retirees  should 
be  asked  to  abandon  the  system  and  turn 
to  the  welfare  svstem. 

I  support  a  balanced  budget.  But  the 
Federal  budget  cannot  be  balanced  on 
the  backs  of  the  Nation's  elderly. 

Mr  DOMENICI.  Mr.  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER  (Mr. 
East  •  The  Senator  has  5  minutes  and 
10  seconds  remammg. 

Mr  RIEGLE.  Mr.  President,  is  the 
Senator  ready  to  conclude?  I  want  to 
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make  a  final  comment.  I  have  a  minute 
left,  and  then  we  would  be  prepared  to 
Ko  ahead  and  vote. 

Mr.  DOMENICI.  Mr.  President,  I  will 
reserve  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  How  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  One  min- 
ute and  ten  seconds. 

Mr.  RIEGLE.  Mr.  President.  I  want 
to  express  several  points  quickly.  First, 
if  the  amendment  presently  before  us 
that  I  am  proposing  with  20  cosponsors 
passes  we  are  stiU  below  the  Reagan 
budget  totals  in  terms  of  what  he  has 
asked  us  to  cut.  I  think  that  is  a  signifi- 
cant fact. 

Perhaps  even  more  significant  is  this  •  I 
was  not  here  in  1935  when  we  passed  the 
social  security  legislation.  I  was  not  here 
to  1941  when  we  began  to  pay  the  bene- 
fits out  under  this  system. 

WoAers  over  the  years,  through  the 
forties,  the  fifties,  the  sixties,  the  seven- 
ties, those  workers  and  their  spouse.<5 
made  decisions  in  terms  of  planning  for 
their  future  based  on  solemn  commit- 
ments that  were  made  by  this  Govern- 
ment, and  the  money  that  was  put  into 
this  system  was  put  in  on  the  basis  that 
those  promises  would  be  kept.  This  is  a 
vote  today  as  to  whether  or  not  we  "ireak 
that  promise.  That  is  what  it  is  all  about 
and  make  no  mistake  about  it. 

These  people  who  are  out  there  today 
most  of  them  very  old,  75  percent  wom- 
en, over  80,000  of  them  above  the  age 
of  90.  most  of  them  in  poor  health  to 
suggest  that  they  have  some  other  place 
to  turn  is  really  outrageous.  We  know 
better  than  that.  Their  plans  down 
tnrough  the  years  were  based  on  those 
commitments  made  by  predecessor  Sen- 
ates and  Congresses  that  were  here  be- 
fore we  were. 

«.,Tf*'*w  °^l  ^  necessary  to  phase  this 
out  in  the  future  if  there  is  no  other  way 
But  to  go  back  and  to  penalize  these 
people  who  have  depended  on  those 
over  the  decades  is  just  wrong.  There 
are  other  places  we  can  make  savings 
r^^  ^S^'J*""  weakest  people,  those 
least  able  to  defend  themselves  and  fight 
back  in  this  country?  Why?  Because 
they  are  an  easy  target. 

Ctmtrary  to  earlier  statements  by 
others,  it  is  not  easy  to  offer  this  amend- 
ment. People  can  shed  crocodile  tears  in 
voUng  against  It.  It  Is  tough  to  vote  for 
it.  but  I  Invite  them  to  vote  for  it 

TOe  PRESIDING  OFFICER.  The  time 
of  the  Senat<»-  has  expired 

Who  yields  time? 
_Mr.  DOMENICI.  Mr.  President,  have 
the  yeas  and  nays  been  ordered' 

The  PRESIDING  OFFICER.  No  they 
have  not. 

Mr.  RIEGLE.  Mr.  Presidert,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Is  there  any  time 
remaining  on   the  side  of  the  propo- 
nents? 


The  PRESIDING  OFFICER.  The  time 
o!  the  proponents  has  expired. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Michigan.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
win  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  is 
necessarily  at>sent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  <Mr.  Cannon)  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
I  Mr.  Cannon  >  would  vote  .yea. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  45, 
nays  53,  as  follows: 


1         IRollcall  Vote  No. 

160  Leg.l 

1 

YEAS— 45 

Baticus 

Ford 

Metzenb&um 

Bentsen 

Glenn 

Mitchell 

Blden 

Hart 

Moyulhan 

Eoren 

Hawkins 

Pail 

Bradley 

Heflin 

Presaler 

Bumpers 

Huddlestcn 

Pryor 

Burdlck 

Inouye 

Ran'iolph 

Bvrd.  Rjben  C.  Jackson 

Rlegle 

ChUes 

Johnston 

Sarbanes 

Cranston 

Kennedy 

Sasser 

DeConclnl 

Leahy 

Specter 

Dlsnn 

Levin 

TsongBS 

Dodd 

Long 

Welcker 

Eagleton 

Mateumaga 

WUllams 

Exon 

i 

Melcber 
NAYS— 53 

Zortnsky 

Abdnor 

Goldwater 

Nickles 

Andrews 

Gorton 

Nunn 

Arm  strong 

Grassley 

Packwoort 

Baker 

Hatch 

Percy 

BOKhwiU: 

Hatfield 

Proxmlre 

By-nl. 

Haynkawa 

Quayle 

Harry  P.,  Jr. 

Heinz 

Roth 

Cbafee 

Helms 

Rudman 

Cochran 

HolUngs 

Schmitt 

Cotien 

Humphrey 

Simpson 

DAmato 

Jepaem 

Stafford 

Danforth 

Kassebaum 

Stennils 

Deaton 

Stevens 

Dole 

Lugar 

Svmms 

Domsnict 

Mathias 

Thurmond 

Durenberger 

Mattlngly 

Tower 

Fjwt. 

McClure 

Wal.op 

Gam 

Murkowskl 

Warner 

NOT  VOTING— 2 

Cawion 

Laxalt 

So  Mr.  Riegle's  amendment  (UP  No. 
173)   was  reiected. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROLLINGS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  could 
we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

XECESS   TTNTIL    2    P.M. 

Idr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2  o'clock  this  after- 
noon and  that  the  time  not  be  charged 
against  the  bill. 

There  being  no  objection,  the  Senate. 
at    12:56    pjn.,    recessed    until    2   p.m.; 


whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Cohenv 

The  PRESIDING  OFFICER.  Who 
yields  time? 

VV   AMENDMENT    NO.    174 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McCldke) 
proposes  an  unprinted  amendment  num- 
bered 174: 

On  psge  180.  on  line  11,  add  a  period  after 
"Act"  and  delete  the  remainder  of  the 
sentence. 

On  page  180.  amend  lines  14  to  16.  to  read 
as  follows: 

"Sec.  168.  (a)  During  the  fiscal  year  end- 
ing September  30.  1982,  the  Secretary  of  the 
Treasury,  to  the  extent  provided  In  appro- 
priations Acts.  Is  directed  to  provide  funds 
to  the  strategic  petroleum  reserve  account 
as  are  necessary  to  meet  the  obligations 
created  under  section  167(b) :  Provided,  how- 
ever. That  the  aggregate  amounts  of  such 
funds  during  the  fiscal  year  ending  Septem- 
ber 30.  1M2.  may  not  exceed  $3,704,912,000 
plus  any  funds  deposited  under  section 
167(a). 

Mr.  McCLURE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume.  I 
understand  this  amendment  has  been 
cleared  by  the  leadership  on  our  side  of 
the  aisle. 

The  amendment  concerns  off-budget 
financing  of  the  strategic  petroleum  re- 
serve. In  my  earlier  comprehensive  state- 
ment I  reviewed  the  legislative  history 
of  the  Strategic  Petroleum  Reserve 
Amendments  Act  of  1981.  Concern  has 
been  for  finding  an  off-budget  financing 
mechanism  beginning  with  fiscal  year 
1982.  Subtitle  D  of  tiUe  V  sets  forth  the 
recommendations  of  the  Committee  on 
Energy  and  National  Resources  on  the 
strategic  petroleum  reserve. 

Under  oiu-  proposal,  funding  of  certain 
SPR  activities  would  be  undertaken  by 
the  Federal  Government  off-budget  to 
satisfy  the  reconciliation  instructions  to 
the  committee.  As  the  Budget  Commit- 
tee's report  oljserves,  the  legislation  ful- 
fills the  technical  requirements  of  the 
Energy  Committee's  instruction.  How- 
ever, the  provisions  to  achieve  savings  in 
the  strategic  petroleum  reserve  program 
violate  the  spirit  of  the  Budget  Act  in 
two  respects: 

First,  the  SPR  oil  acquisition  functions 
continue  to  be  Pederally-flnanced,  but  are 
placed  off-budget.  Second,  funding  for  the 
program  Is  not  subject  to  annual  appropria- 
tions. The  latter  provision  violates  Section 
401(a)  of  the  Budget  Act. 

The  Energy  Committee's  proposal  shifts 
the  Strategic  Petroleum  Reserve  accovmt 
from  on-budget  to  off-budget  status,  b'.it  con- 
tinues to  use  Federal  dollars  to  fund  oil 
acquisitions.  While  moving  the  program  off- 
budget  will  reduce  on-budget  outlays,  and 
thus  reduce  the  federal  deficit,  the  costs  of 
the  program  will  still  Increase  the  national 
debt  by  $9  billion  by  1984,  and  will  result 
In  substantially  Increased  Interest  costs  to 
the  Treasury. 

The  SPR  legislation  does  not  meet  the  In- 
tent of  the  reconciliation  Instruction,  which 
was  to  require  private  or  alternative  financ- 
ing for  the  Strat^c  Petroleum  Reserv*. 
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As  chairman  of  the  Committee  on  En- 
ergy and  Natural  Resources  I  am  dis- 
turbed by  this  Budget  Committee  report 
language;  however,  in  the  spirit  of  recon- 
ciliation, I  offer  this  amendment. 

Mr.  President,  this  amendment  would 
take  the  SPR  financing  off- budget  for 
fiscal  year  1982. 

It  would  "sunset"  at  the  end  of  fiscal 
year  1982  unless  subsequently  extended 
by  the  Congress. 

It  would  authorize  the  use  of  such  "off- 
budget"  financing  mechanism  only  to  the 
extent  provided  in  appropriation  acts. 

The  amendment  would  authorize  "off- 
budget"  the  amount  of  funds,  $3,704,- 
912,000,  proposed  by  President  Reagan 
for  SPR  activities  other  than  facilities 
construction  and  acquisition  during  fiscal 
year  1982. 

It  assumes  SPR  financing  would  re- 
main off -budget  during  fiscal  years  1983 
and  1984;  therefore,  the  reconciliation 
instructions  to  the  Committee  on  Energy 
and  Natural  Resources  would  be  met,  al- 
though final  congressional  approval  of 
the  specific  funding  mechanism  for  fiscal 
years  1983  and  1984  would  be  deferred. 

By  this  action,  we  would  address  the 
Budget  Committee's  concerns,  but  more 
importantly  we  will  have  the  opportu- 
nity to  compare  firsthand  the  advantages 
and  disadvantages  of  "on"  and  "off" 
budget  financing. 

Mr.  President,  this  particular  Question 
is  not  newly  before  the  Senate.  We  have 
visited  it  a  number  of  times  this  year 
and  in  the  past.  It  is  not  new  to  the 
Energy  and  Natural  Resources  Commit- 
tee, either.  We  have  visited  the  problem 
a  number  of  times,  also. 

My  first  attempt  in  the  committee  was 
to  get  the  committee  to  approve  an  off- 
budget  financing  mechanism  but  the 
committee  turned  thumbs  down  on  it 
very  quickly  by  saying  it  should  be  on- 
budget. 

We  then,  by  a  substantial  vote  in  the 
committee,  transmitted  that  decision  to 
the  Budget  Committee  and  to  the  fioor 
of  the  Senate.  When  we  got  to  the  fioor 
of  the  Senate,  we  were  told  in  no  un- 
certain terms,  "No,  you  won't;  you  will 
put  it  off-budget."  That  action  was  led 
by  the  Budget  Committee. 

We  then  went  back,  after  the  vote  of 
the  Senate,  and  tried  to  find  the  mechan- 
ism by  which  we  could  finance  it  off  the 
budget.  Despite  the  several  suggestions 
that  have  been  made,  and  after  extensive 
hearings  chaired  by  the  distinguished 
Senator  from  Virginia  (Mr.  Warner),  we 
did  conclude  that  there  was  no  certainty 
in  off -budget  financing  mechanisms  that 
did  not  also  include  the  use  of  Federal 
Treasury  obligations;  that,  indeed,  we 
might  te  plajring  a  form  of  Russian 
roulette  with  something  that  is  far  too 
important  for  the  security  of  this  coun- 
try to  hazard  that  kind  of  doubt  concern- 
ing the  ability  to  finance;  and  that,  while 
some  obligations  might  well  sell  in  the 
private  market.  It  might  well  be  that  they 
would  not  sell  in  sufficient  quantities  in 
the  private  market. 

The  more  we  looked  at  it,  Mr.  Presi- 
dent, the  more  we  came  back  to  the  same 
conclusion  ultimately  that  we  had  started 
from,  that  there  was  no  certainty  in  the 
alternative    funding    schemes    and    we 


must  have  certainty  in  the  financing 
mechanisms  for  the  strategic  petroleimi 
reserve. 

So  both  Senator  Warner  and  myself 
introduced  the  original  legislation  (S. 
998)  that  had  a  series  of  alternatives. 
But  we  concluded  after  extensive  hear- 
ings that  for  now,  all  we  could  do  was 
do  the  thing  that  was  obvious. 

That  is  to  make  certain  that  the  SPR 
was  financed,  to  make  certain  that  the 
purchases  could  go  forward,  and  to  make 
absolutely  positive  that  there  would  be 
no  lapse  in  the  piu-chases  for  the  strategic 
reserve,  that  is  absolutely  vital  to  the 
security  of  this  country. 

After  having  reviewed  that  action,  the 
Senate  Budget  Committee  again  sug- 
gested that  what  we  had  done,  while  it 
met  the  letter  of  the  Senate  budget  reso- 
lution, did  not  meet  its  spirit  because  we 
had  not  found  a  way  to  do  this  without 
costing  anything.  We  have  not  found  a 
way  to  do  this  without  costing  anything. 
We  have  asked  a  number  of  people  if 
there  is  an  alternative.  So  far.  that 
answer  has  not  come  forth  loud  and 
clear. 

Therefore,  Mr.  President,  this  amend- 
ment is  simply  a  way  of  saying  that  for 
the  year  1982.  it  will  be  off-budget.  It 
will  be  financed  as  we  outlined  and  this 
will  give  us  the  opportunity  to  see 
whether  or  not  there  Is  another  mecha- 
nism that  can  be  made  to  work  with  cer- 
tainty and  not  with  the  opportunity  or 
the  likelihood  of  some  kind  of  chance 
taking  place  that  would  make  it  impos- 
sible to  finance  the  oil  acquisitions  for 
the  strategic  reserve.  The  amendment 
provides  for  that  off-budget  mechanism 
for  fiscal  year  1982. 

Also,  Mr.  President,  it  responds  to  an- 
other criticism  raised  by  the  Budget 
Committee  that  being  off  budget  but  not 
subject  to  api»x)priation  made  it  subject 
to  a  point  of  order  under  the  Budget  Act. 
This  would  provide  that  the  authorized 
amount  off  budget  funding  would  need 
to  be  provided  in  appropriations  acts. 

Mr.  President,  I  think  it  is  a  workable 
way  around  the  dilemma  which  ail  erf  us 
face  of  how  to  make  certain  the  money 
is  there  to  finance  the  acquisition  of  this 
oil  and.  at  the  same  time,  give  us  the 
opportunity  to  see  if  we  can  find  an  al- 
ternative mechanism  for  1983  and 
beyond. 

Mr.  President.  I  yield  5  minutes  to  the 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  sup- 
port the  amendment.  The  Committee  on 
Energy,  the  sut>committee  of  which  I  am 
a  chairman,  held  a  total  of  5  days  of 
hearings  which  resulted  in  over  1,000 
pages  of  testimony.  I  draw  my  colleagues' 
attention  to  the  copies  on  each  desk  in 
the  Chamber  at  this  time. 

Thirty  witnesses,  including  the  Secre- 
tary of  the  Treasury,  the  Secretary  of 
Energy,  and  the  Director  of  the  Office  of 
Management  and  Budget,  appeared.  The 
committee  devoted  3  days  of  business 
meetings  to  this  item  and  thoroughly  re- 
viewed nine  major  options,  with  multiple 
suboptions  for  removing  the  SPR  pro- 
gram from  the  Federal  budget  and  satis- 
fying the  reconciliation  instruction.  1%e 
SPR  proposal  in  Utle  V  of  the  bill  is  the 
product  of  that  effort. 


Mr.  President,  it  is  the  considered  judg- 
ment of  the  cotnmittee  that  the  proposal 
accomplishes  in  the  best  possible  manner 
the  dual  objectives  of  first,  continued 
predictable  implementation  of  this  criti- 
cal program;  and  second,  off -budget  fi- 
nancing. 

Costs  of  tiie  program  for  the  economy 
and  the  American  taxpayer  are  mini- 
mized, while  necessary  funding  for  the 
program  is  provided  in  an  assured  and 
timely  fashion. 

The  amendment  would  limit  the  pro- 
gram to  fiscal  year  1982.  would  set  a 
funding  limit  consistent  with  the  1982 
program  of  $3.7  billion,  and  would  re- 
quire an  appropriations  action  to  trigger 
the  program.  The  amendment  therefore 
would  remove  the  $22  billion  direct 
sp«iding  authorization  in  the  reported 
bill  and  substitute  a  fiscal  year  1982- 
only  program. 

The  bill  as  reported  by  the  committee 
attempted  to  provide  a  total  scriution  to 
the  SPR  funding  issue  for  the  foreseeable 
future. 

The  $22  billion  would,  based  on  cur- 
rent planning,  support  oil  purchases  for 
the  SPR  through  fiscal  year  1986. 

The  committee  decided  in  effect  to  end 
the  annual  controversy  over  SPR  fund- 
ing by  this  action.  ITiis  amendment  will 
reverse  that  decisim  by  constraining  the 
committee's  approach  to  1  year. 

Consequently,  all  of  the  interested 
parties  m  this  issue  will  have  a  full  op- 
portunity to  revisit  the  committee's  de- 
cision in  appropriations  action  this  year 
and  in  additional  authorization  next 
year. 

This  amendment  constitutes  an  ac- 
commodation of  the  concerns  of  the  Ap- 
propriatioas  Conmiittee,  the  Budget 
Committee,  individual  Senators,  and  my 
committee. 

Ilie  amended  bill  would  insure  that 
the  SPR  program  can  proceed  with  the 
oil  purchases  proposed  originally  by  the 
President  for  fiscal  year  1982.  while  pre- 
serving our  options  for  continued  con- 
sideration of  the  financing  issue. 

It  is  important  to  emphasize  at  this 
time  the  critical  nature  of  the  SPR  prt>- 
gram  and  the  necessity  of  our  commit- 
ment to  it  this  year  and  in  subsequent 
years. 

Since  the  amended  bill  is  limited  to 
fiscal  year  1982,  and  since  the  budget 
resoIuUcHi  and  the  budget  limits  in  this 
bill  contemplate  off-budget  financing, 
we  must  be  most  careful  that  the  pro^ 
gram  does  not  become  a  hostage  or  even 
worse,  a  victim,  of  the  budget  process  in 
the  months  and  years  ahead. 

The  Energy  Committee  and  this  Sena- 
tor are  committed  to  insuring  that  the 
program  does  not  fall  hostage  or  victim. 
but  rather  proceeds  aggressively  to  es- 
tablish a  750-million-barrel  strategic  re- 
serve for  this  country. 

Mr.  President,  I  urge  that  our  col- 
leagues support  this  amendment. 

Mr.  McCLURE.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mr.  JOHNSTON.  Will  the  Senator 
from  Idaho  yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Louisiana  fw  a  ques- 
tion. 

Mr.  JOHNSTON.  Mr.  President.  I  won- 
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der  if  my  distinguished  coUeagrue  from 
Idaho  can  tell  me  what  the  total  DOE 
budget  is  for  1983?  Am  I  correct  that 
it  is  $5.6  billion? 

Mr.  McCLURE.  That  is  approximately 
correct. 

Mr.  JOHNSTON.  And  the  estimated 
amount  for  SPRO  in  1983  is  $4.3  billion? 

Mr.  McCLURE.  I  do  not  remember  the 
figure  for  1983.  The  figure  for  1982  is 
$5.88  billion-some,  so  it  is  close  to  $6 
billion  for  1983. 

Mr.  JOHNSTON.  In  the  neighborhood 
of  $6  billion,  plus  or  minus  $1  or  $2 
million? 

Mr.  McCLURE.  Yes. 

Mr.  JOHNSTON.  So  this  resolution 
does  not  increase  the  allocation  to  the 
Budget  Committee. 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  JOHNSTON.  So  that  means  we 
would  have  to  take  out  of  the  $5.6  bil- 
lion allocation  to  the  Budget  Commit- 
tee about  $4  billion,  out  of  existing  pro- 
grams. 

Mr.  McCLURE.  Mr.  President,  let  me 
say  to  the  Senator  that  for  1982,  that  is 
not  the  case.  For  1983,  a  decision  will 
have  to  be  made.  That  decision  will  have 
to  be  made  in  the  budget  actions  next 
year. 

Mr.  JOHNSTON.  That  decision  not 
having  been  made,  we  would  have  to 
take  $4-point-something  biUion  out  of  a 
total  allocaticm  of  $5.6  biUion. 

Mr.  McCLURE.  As  a  matter  of  fact, 
the  amendment  does  not  say  it  would  be 
on-budget  for  1983  and  1984. 

Mr.  JOHNSTON.  What  does  it  say,  Mr. 
President? 

Mr.  McCLURE.  It  is  silent  with  respect 
to  that. 

Mr.  JOHNSTON.  Then  we  either  put 
it  on-budget  or  we  do  not  bill  SPRO. 

Mr.  McCLURE.  Or  we  make  another 
decision,  Mr.  President. 

Mr.  JOHNSTON.  We  decide  to  do  it  in 
another  way. 

Mr.  McCLURE.  This  amendment  af- 
fects 1982  specifically.  It  does  not  change 
the  language  adopted  by  the  committee 
with  respect  to  1983  and  1984. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  President,  I  wonder  if  the  Senator 
from  South  Carolina  would  yield  me  5 
minutes? 

Mr.  McCLURE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  HOLLINGS.  Is  the  Senator  for  the 
amendment? 

Mr.  JOHNSTON.  I  am  opposing  the 
amendment. 

Mr.  HOLLINGS.  Oh.  definitely.  I  just 
wanted  to  make  sure. 

Mr.  JOHNSTON.  Mr.  President,  I  hesi- 
tate to  get  up  and  oppose  my  distin- 
guished friend  fnwi  Idaho,  with  whom 
I  am  usually  in  agreement,  and  also  my 
friend  from  New  Mexico,  but  I  have  been 
a  member  of  the  Budget  Committee  and 
of  the  Energy  Committee  and  of  the 
Appropriatinu  Committee  and  chairman 
of  the  Energy  and  Water  Subcommittee 
of  that  committee  for  some  time.  I  have 
dealt  with  SPRO  now  for  any  number  of 
years,  I  guess,  ever  since  it  was  created  in 
1975.  Each  year,  Mr.  President,  we  hear 
the  same  arguments. 

On  the  one  hand,  we  hear  the  argu- 
ments that  say  we  must  fill  SPRO,  it  is  a 


matter  of  highest  strategic  necessity. 
I  agree  with  that  argument.  Then  we 
come  to  budget  season  and  the  Budget 
Committee  and  the  Committee  on  Ap- 
propriations look  at  these  big.  juicy  tar- 
gets— this  year  some  $3.8  billion,  as  I  re- 
call. They  look  at  how  much  that  would 
fund  in  terms  of  food  stamps  if  you  are  a 
food-stamp  man,  or  in  terms  of  all  this 
broad  panoply  of  Federal  progrsmis,  and 
each  year,  it  Is  deja  vu  and  we  cut  down 
on  SPRO. 

Mr.  President,  instead  of  having  three- 
quarters  of  a  million  barrels  in  place 
now.  as  we  had  planned  initially,  we 
have  151  million  barrels  of  oil  in  SPR. 

So  I  proposed,  after  all  these  years  of 
seeing  that  process  go  on  in  the  Energy 
Committee,  that  we  confront  the  prob- 
lem directly  and  simply  put  SPR  off 
budget;  that  we  display  the  numbers  in 
the  budget  each  year  but  not  count  it 
against  the  totals  in  the  Budget  Act.  As 
I  recall,  the  Energy  Committee  reported 
that  bill  with  one  dissenting  vote — over- 
whelmingly. 

Mr.  President,  this  proposal  solves  the 
problem,  it  is  true,  for  1982  but  gives  us 
the  same  misery  for  1983  and  1984.  Any 
of  the  alternatives  for  those  years  will  be 
a  worse  choice  than  what  we  have  now. 

Those  alternatives  are,  first  of  all,  to 
not  fund  SPR.  I  behave  that  virtually 
everyone  in  this  body  agrees  that  we  need 
to  fund  SPR.  that  we  need  to  fill  it  at  the 
rate  of  at  least  300.000  barrels  a  day.  We 
have  voted  repeatedly  on  this  floor  to  do 
that.  I  do  not  believe  that  is  a  viable 
alternative. 

The  second  alternative  is  to  put  SPR 
on  budget.  The  figures  I  have  for  1983 
estimate  it  at  $4.3  billion;  in  1984,  $3.9 
billion.  It  is  in  the  neighborhood  of  S4 
billion  a  year.  If  you  put  that  on-budget, 
you  have  a  big  target  for  everyone  to 
shoot  at. 

For  those  who  want  to  fund  every  ac- 
tivity of  Government,  look  at  that  $4  bil- 
lion and  point  out  that  it  funds  only  a 
very  few  days  of  national  oil  supply.  I  do 
not  recall  what  the  figure  is.  It  is  only  3 
or  4  days. 

Or.  alternatively.  Congress  will  face  up 
and  say.  "Yes.  we  need  the  $4  billion." 
which  will  mean  that  instead  of  having 
to  cut  these  huge  amounts  the  Reagan 
administration  has  identified  already, 
they  must  be  cut  in  addition,  over  and 
above  those  cuts  already  specified,  and 
we  will  have  to  come  up  with  another  $4 
billion.  If  you  think  it  is  easy  to  come  up 
with  another  $4  billion  in  cuts,  I  assure 
you  it  is  not.  I  believe  Congress  has  come 
to  the  realizabion  that  that  is  not  so. 

The  final  alternative  is  to  come  up 
with  some  new  gimmick.  Is  this  a  gim- 
mick, what  we  have  at  the  present  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  JOHNSTON.  Mr.  President,  I  wlD 
act  as  though  I  am  in  control  of  the  time 
and  yield  myself  2  additional  minutes. 

It  is  true,  as  Senator  Warner  pointed 
out.  that  we  did  have  all  these  hearings 
on  this  matter.  But  after  all  these  hear- 
ings were  held,  the  Senate  committee 
came  to  the  conclusion  to  write  the  law 
exactly  as  it  is  now,  without  this  amend- 
ment, with  one  dissenting  vote.  The  rea- 
son for  that  was  that  we  heard  testimony 


from  the  Secretary  of  the  Treasury;  the 
Director  of  OMB,  Alice  Rivlin,  and  others 
who  pointed  out  that  the  cheapest  to  the 
Treasury,  the  most  direct  method,  the 
method  by  which  the  Government  gets 
the  best  control  of  the  strategic  reserve 
is  to  do  it  under  the  aegis  of  the  Govern - 
ment^not  with  oil  bonds,  not  under  one 
of  these  other  methods.  Each  of  the 
other  methods  constitutes  a  higher  cost 
to  the  Treasury  in  borrowing. 

If  you  go  oil  bonds,  they  cost  between 
1  percent  and  2  percent  more,  depend- 
ing on  how  it  is  structured,  than  if  you 
go  T  bills,  which  is  the  method  of  financ- 
ing identified  here. 

The  effect  on  the  credit  markets  is 
precisely  the  same.  If  you  are  going  to 
the  credit  market  for  bonds  as  opposed 
to  T  bills,  you  are  still  draining  from 
that  credit  market  the  same  number  of 
dollars. 

So  It  is  absolutely  clear  that  if  you 
want  to  finance  this  matter  off-budget, 
do  as  we  have  done  thus  far  and  plainly 
say  it  is  off-budget.  Then  you  get  maxi- 
mum Federal  control  and  maximum  sav- 
ings to  the  Treasury.  If  you  want  to  put 
it  off  budget  by  one  of  these  other 
schemes— we  looked  at  all  of  them,  and 
none  made  sense — none  has  the  advan- 
tages the  present  system  has.  If  you  go 
in  those  directions,  you  are  hurting  the 
Treasury  and  hurting  control. 

I  hope  we  will  not  adopt  this  amend- 
ment, which  would  give  us  great  misery 
for  1983  and  1984. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  I  yield  to  the  distin- 
guished Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  the 
amendment  offered  by  Senators  Mc- 
Clure  and  Domenici  is  a  step  backward 
from  the  committee  bill.  The  effect  of 
this  amendment  is  to  leave  expenditures 
for  SPR  oil  acquisition  off-budget  in 
fiscal  year  1982.  as  the  Committee  on 
Energy  and  Natural  Resources  intended, 
but  to  revert  to  on-budget  treatment  of 
these  expenditures  in  fiscal  year  1983 
and  thereafter. 

I  recognize  the  need  to  compromise  as 
I>art  of  the  legislative  process.  However, 
the  amendment  fails  to  make  the  neces- 
sary changes  in  the  funding  ceilings  for 
the  Department  of  Energy  for  fiscal 
years  1983  and  1984  to  accommodate  on- 
budget  SPR  funding.  These  SPR  require- 
ments, estimated  by  DOE  at  $4.3  billion 
in  fiscal  year  1983  and  $3.9  billion  in 
fiscal  year  1984,  cannot  be  met  if  the 
DOE  is  held  to  the  overall  ceUlngs  con- 
tained in  the  reconcUiation  bUl  before 
us. 

Thus,  we  are  orJy  setting  ourselves  up 
for  another  game  of  Russian  roulette 
with  the  SPR  next  year  when  we  begin 
the  fiscal  year  1983  authorization  proc- 
ess. The  testimony  to  the  Committee  on 
Energy  and  Natural  Resources  has  been 
nearly  unanimous  in  opposing  this  ai>- 
proach.  Every  knowledgeable  witness  has 
advised  the  committee  to  provide  ade- 
quate and  consistent  Federal  funding 
for  the  SPR  and  to  reduce  Federal  sup- 
port Mily  after  and  only  to  the  extent 
that  an  alternative  funding  scheme  has 
proven  itself  reliable. 

The    McClure-Domenici    amendment 
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ignores  this  very  basic  and  very  sound 
policy  advice.  It  reopens  an  argument 
that  we  all  thought  the  Committee  on 
Energy  and  Natural  Resources  had  set- 
tled and  directly,  in  my  view,  threatens 
the  most  valuable  energy  security  pro- 
gram we  have  with  inadequate  funding 
in  fiscal  year  1983  suid  beyond. 

Mr.  McCLURE.  I  yield  3  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  sup- 
port the  Domenici-McClure  amendment. 
It  is  far  from  a  perfect  amendment, 
as  both  the  Senator  from  Louisiana 
and  the  Senator  from  Washington  have 
described. 

Clearly,  everyone  who  came  before  the 
Energy  Committee  confirmed  that  the 
best  way  to  finance  the  building  of  the 
strategic  petroleum  reserve  on-budget 
was  to  make  that  decision  and  bite  the 
bullet.  That  did  not  happen.  The  En- 
ergy Committee  decided  that  it  would 
move  to  finance  off -budget  and  set  up 
the  conflict  course  from  which  we  now 
try  to  extricate  ourselves  by  the  Mc- 
Clure-Domenici amendment. 

Mr.  President.  I  believe  that  one  of  the 
subsidiary  benefits  of  the  McClure- 
Domenici  amendment  is  what  my  col- 
leagues have  described  as  one  of  its 
weaknesses,  and  that  is  that  next  year 
at  this  time,  we  will  be  discussing  what 
should  be  the  disposition  of  the  strategic 
petroleum  reserve. 

One  of  my  arguments  for  putting  it 
on-budget  was  that  that  question  would 
have  to  be  faced  annually.  One  of  the 
subsidiary  benefits  from  facing  the  ques- 
tion of  filling  the  strategic  petroleum  re- 
serve annually  would  be  that  the  public 
might  focus  on  the  degree  of  vulner- 
ability we  have  in  this  country  because 
of  our  dependence  on  insecure  sources  of 
foreign  oil. 

So  the  Domenici-McClure  amendment 
allows  us  the  possibility  of  continuing 
the  education  function,  which  is  as  im- 
portant to  a  Senator  as  is  the  legislative 
function,  particularly  in  areas  of  na- 
tional security,  such  as  the  strategic 
petroleum  reserve. 

Mr.  President,  although  this  amend- 
ment is  not  perfect  in  all  its  details,  I 
have  to  support  it,  and  I  strongly  urge 
my  colleagues  to  support  it.  because  I  am 
afraid  if  it  is  not  adopted,  there  will 
be  nothing  else  moving  through  Con- 
gress this  year,  and  the  reserve  will  not 
be  filled.  So  I  support  this  amendment 
and  urge  my  colleagues  to  do  so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  wiU 
the  Senator  from  Idaho  yield  ■&  minutes 
to  me? 

Mr.  McCLURE.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  sup- 
port the  McClure  compromise  amend- 
ment. 

I  believe  that  my  position  heretofore 
has  been  well  known.  I  favor  SPR.  I  have 
been  concerned  as  anyone  else  about  our 
failure  to  be  able  to  build  an  adequate 
strategic  reserve  in  the  event  of  a  major 
disastrous  cutoff.  However,  at  the  same 
time,  I  have  had  a  genuine  concern  as 
to  whether  or  not  there  were  alternate 
ways  to  finance  it.  By  "alternate,'- 1  had 
in  mind  ways  that  would  preclude  the 


taxpayers  and  the  American  Govern- 
ment from  having  to  pay  for  this  reserve. 

I  acknowledge  that  to  this  point  there 
have  been  many  suggestions  about  how 
we  might  do  that.  I  acknowledge  that  I 
have  my  own  ideas  as  to  how  we  might 
do  that.  But  I  also  have  to  acknowledge 
that  this  committee,  a  committee  of 
jurisdiction  chaired  by  the  distinguished 
Senator  from  Idaho  (Mr.  McClure),  has 
tried  its  best  during  the  short  period  of 
time  we  had,  as  part  of  this  reconcilia- 
tion process,  to  come  up  with  ways  to 
comply  with  the  instruction  that  Con- 
gress gave  it,  to  take  SPR  off-budget. 

I  believe  that  the  committee  has  gen- 
uinely tried  to  say,  "We  don't  only  want 
to  taket  it  off  budget;  we  have  to  find 
some  ways  to  finance  it  so  that  it  will  not 
continue  to  be  a  burden  on  the  taxpay- 
ers as  part  of  the  general  obligations  of 
the  Treasury." 

However,  I  also  must  acknowledge  that, 
to  this  point,  they  have  been  unable  to 
find  such.  That  is  not  just  by  a  close 
vote.  By  an  overwhelming  majority  of 
the  committee,  they  have  found  that  it  is 
urgent  that  we  continue  SPR.  They  have 
foimd  that  we  cannot  find  a  salutary 
and  acceptable  vvay  to  fund  it  off  budget 
without  Federal  involvement,  and  I,  for 
one,  have  no  alternative.  When  they  say 
that,  I  respect  '.heir  judgment. 

I  was  concerned  about  a  couple  of 
things.  Say,  we  cannot  find  a  way  to 
finance  it  without  the  Federal  Govern- 
ment and  then  take  it  off  budget,  in  toto 
and  laterally,  and  not  even  have  it  sub- 
ject to  appropriations.  The  chairman  of 
the  committee  knows  I  would  have  had  to 
oppose  that.  That  approach  would  not 
have  even  had  it  subject  to  appropria- 
tions. 

So  I  think  what  he  has  done,  working 
with  our  distinguished  leader.  Senator 
Baker,  and  others,  is  to  come  up  with 
something  tha*  recognizes  the  dilemma 
we  are  in.  We  have  a  bill  before-  us  now 
that  did  not  give  them  a  lot  of  time  to 
go  into  alternatives,  although  they  spent 
5  days. 

They  now  suggest  in  this  amendment, 
which  incorporates  the  idea,  whatever  it 
is,  we  will  appropriate  the  money.  "Iliat 
takes  care  of  one  serious  problem.  It  is 
not  just  an  item  out  there  languishing 
that  we  have  been  trying  to  cure  as  part 
of  the  budget  process,  that  spsnds  money, 
uses  Treasury  notes  but  we  do  not  ac- 
count for  it.  taking  care  of  that  by  mak- 
ing it  subject  to  appropriations. 

Then  they  have  done  the  next  best 
thing,  and  I  tliink  we  should  support  it. 
They  have  said.  "Put  SPRO  on  in  this 
manner  subject  to  appropriations,  but  do 
it  for  only  1  year."  giving  che  Congress 
of  the  United  States  and  their  jurisdic- 
tional committees  an  opportunity  to  get 
this  reconciliation  package  passed,  make 
the  moneys  that  are  needed  for  SPRO 
available,  insist  that  they  be  appropri- 
ated, but  to  do  it  for  only  1  year,  leaving 
the  decision  of  whether  there  is  a  mix  of 
ways  to  finance  it  that  we  have  not  yet 
thoroughly  explored,  get  some  other  al- 
ternatives and  options  in.  and  give  us 
the  full  legislative  year,  the  remainder  of 
this  one.  a  significant  portion  of  next 
year,  to  explore  those. 

That  basically  takes  care  of  the  major 


problem  we  have.  We  should  not  expect 
a  committee  with  a  nuttter  as  difficult  a« 
this,  that  has  been  bandied  aroimd  from 
one  side  to  the  other,  from  those  who 
say  you  do  not  need  it  at  all  to  those 
who  want  it  off  budget  with  no  accoimt- 
ing  at  all,  to  those  who  want  it  all  on 
budget  and  in  the  normal  manner  and 
put  in  there  rigidly  for  the  next  3,  4.  or  5 
years,  that  is  the  gamut  we  have  been 
through,  with  everything  in  between  and 
many  problems  of  management  and 
preparation  that  have  festered  this. 

One  additional  minute.  Senator. 

Mr.  McCLURE.  I  yield  1  additional 
minute. 

Mr.  DOMENICI.  So  what  this  com- 
promise does  is  it  takes  care  of  the  tech- 
nical objection  because  it  is  subject  to 
appropriation.  It  adequately  provides 
for  SPRO  for  the  entire  year  of  1982. 
along  with  the  1981  moneys  that  have 
been  handled  heretofore. 

We  can  begin  the  fill  and  continue  it 
with  certainty. 

Conversely,  it  gives  those  who  feel 
genuinely  that  there  must  be  another 
way  an  opportunity  during  the  next  leg- 
islative months  to  see  if  they  can  con- 
vince this  committee  that  is  genuinely 
interested  and  has  jurisdiction  to  try  to 
convince  the  administration  and  others 
to  see  if  there  is  an  alternative. 

So  while  I  started  hoping  we  could 
do  better.  I  am  convinced  on  shcxt  no- 
tice that  we  cannot.  I  am  convinced 
there  are  alternatives,  but  I  am  con- 
vinced in  a  short  period  of  time  we  can- 
not put  those  together. 

So  I  urge  we  adopt  this  compromise 
supported  by  the  distinguished  chair- 
man, by  our  leader.  Senator  Baker,  and 
I  am  pleased  to  join  them  in  this 
amendment. 

I  thank  the  Senator  for  yielding 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  just 
one  comment,  and  that  is.  with  all  due 
respect  to  the  distinguished  Senator  from 
New  Mexico,  who  helped  formulate  the 
language  contained  in  our  budget  report. 
This  language  not  only  was  in  violation 
of  section  401(a)  of  the  Budget  Act  by 
not  being  subject  to  annual  appropria- 
tions, but  we  also 

The  PRESIDING  OFFICER  The  Sen- 
ator will  suspend  unUl  the  Senate  Cham- 
ber is  in  order.  There  is  much  too  much 
conversation  going  on  on  the  floor. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  The  major  objection 
and  the  misgivings  that  we  aU  must  have 
and  should  have  is  that  it  is  off-budget, 
and  it  more  or  less  formalizes  or  dignifies 
the  approach  here  of  having  it  off-budg- 
et. It  sort  of  gives  it  some  credence  or 
some  acceptabiUty. 

We  have  got  to  have  truth  in  budget- 
ing, and  while  I  realize  that  putting  tht; 
account  back  on  the  budget  will  increase 
the  Federal  deficit  by  $3.3  biUion,  the 
mere  transposition  of  the  account  from 
on-budget  to  off -budget  is  just  no  answer 
to  excessive  Federal  spending,  and  it  is 
on  that  basis  that  I  continue  to  oppose 
this  amendment. 

I  was  hoping  we  would  have  a  substi- 
tute amendment — and  perhaps  we  will 
at  the  end  of  the  time  on  this  particu- 
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\ai  amendment — to  try  to  get  SPRO 
funding  back  on  budget. 

In  the  meantime,  I  would  be  glad  to 
yield  to  any  of  the  Soiators  who  want  to 
be  heard  on  this  particular  score. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  it  is  my 
understanding  that  there  is  a  perfecting 
amendment  which  will  be  offered.  Pend- 
ing the  arrival  of  the  Senator  from  Ohio 
who  will  offer  that  perfecting  amend- 
ment, allow  me  to  respond  to  this  ex- 
tent: Certainly  the  Senator  from  South 
Carolina  is  right  that  it  would  be  better 
to  have  this  matter  contained  on  budget 
and  stated  in  the  budget.  That  has  been 
my  position  all  along. 

But  the  Senate  has  voted  three  Umes 
to  say  it  is  going  to  be  off  budget.  You 
■know  I  can  express  my  own  opinion  stub- 
bornly and  repeatedly  around  here.  But 
when  I  have  not  got  the  votes  I  will  try 
to  do  what  the  majority  of  the  Senate 
instructed  our  committee  to  do,  and  they 
instructed  our  committee  in  the  first 
budget  resolution  for  fiscal  year  1982  to 
take  it  off  budget;  so  we  did  what  the 
Budget  Committee  said  for  us  to  do;  and 
we  did  it  in  the  best  and  most  construc- 
tive way  we  could  figure  out.  If  some- 
body else  has  a  better  idea  we  are  willing 
to  hear  it. 

On  5  days  we  had  hearings;  we  lis- 
tened to  witnesses  who  came  before  us; 
and  we  ended  up  with  the  best  of  solu- 
tions that  came  forward  available  to  us 
pursuant  to  the  instructions  given  to  us 
in  the  first  budget  reconciliation. 

Mr.  HOLLINGS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  McCLURE.  I  would  be  pleased  to 
yield. 

Mr.  HOLLINGS.  The  distinguished 
chairman  of  the  Energy  Committee  was 
actjig  in  good  faith  about  it.  However 
it  was  not  the  intent  of  the  Budget  Com- 
mittee to  place  it  off  budget. 

The  intent  was  to  have  it  financed  pri- 
vately. That  was  the  intent  in  the 
Budget  Committee's  instructions.  Now. 
we  do  not  have  a  private  support  plan, 
although  we  heard  from  the  Senator 
from  Kansas  and  others  within  the  dis- 
cussion in  the  Budget  Committee  it  was 
possible.  Based  on  that  discussion,  we 
said.  "Let  us  allow  that  all-wise  Energy 
Committee  and  its  brilliant  chairman— 
a  great  private  enterpriser — work  out  a 
way  to  do  just  that." 

Mr.  McCLURE.  Let  me  say  to  my 
friend  we  did  our  best  to  find  that  kind 
of  a  mechanism.  But  ultimately  the  ar- 
guments of  the  Senator  from  Louisiana, 
the  Senator  from  Washington,  the  Sen- 
ator from  New  Jersey  prevailed,  that 
the  higher  priority  in  this  instance  was 
to  make  certain  that  the  reserve  would 
be  filled,  and  unless  we  could  come  up 
with  a  mechanism  that  assured  the  fi- 
nancing we  could  not  make  that  assur- 
ance. 

We  were  not  able  to  come  up  with  that 
mechanism.  We  could  not  come  up  with 
that  degree  of  financing,  so  we  came  up 
with  the  least  costly  method  and  in  con- 
junction with  the  instructions  under  the 
first  concurrent  resolution  and  the  rec- 


onciliation that  were  given  to  us  with 
respect  to  our  package. 

What  I  am  afraid  is  now  our  alter- 
native is  either  we  put  it  back  into  the 
budget,  which  would  throw  awry  the 
targets  given  to  my  committee — I  could 
not  very  well  go  back  and  open  up  that 
entire  area  and  take  $3  billion  out  of 
the  targets  that  were  given  to  us,  simply 
could  not  do  it,  and  unless  the  first 
budget  resolution  were  opened  up  to 
change  the  targets  for  our  committee, 
then  I  would  not  be  able  to  enroll  any 
legislation  in  the  remainder  of  this  ses- 
sion until  the  second  concurrent  resolu- 
tion was  adopted. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  McCLURE.  I  might  just  as  well 
teU  the  members  of  my  committee  to  go 
home  and  go  fishing  until  the  second 
concuj-rent  resolution  for  fiscal  year  1982 
is  adopted  because  our  hands  are  tied. 
We  cannot  legislate.  So  you  put  us  into 
a  Etraitjacket  in  the  first  budget  reso- 
lution, and  we  are -trying  to  find  a  way 
to  work  under  it. 

The  other  part  of  it  is  that  at  the 
same  time  the  Senate  has  repeatedly 
said  there  can  be  no  higher  priority  to 
this  country  than  getting  the  strategic 
reserve  filled.  I  think  a  great  many  peo- 
ple are  now  more  comfortable  than  they 
were  immediately  following  the  Israeli 
raid  on  Iraq,  in  which  we  thought  there 
might  again  be  an  outbreak  of  hostilities 
in  the  Middle  East  as  a  result  of  that  and 
another  oil  embargo.  Where  would  we  be 
today  had  we  gotten  into  that?  Where 
would  we  be  2  years  from  now  or  a  year 
from  now  or  3  years  from  now  unless 
we  not  only  get  better  production  of 
energy  in  our  own  country  but  also  a 
strategic  reserve  on  which  we  can  draw 
in  time  of  a  petroleum  emergency? 

Bo  there  is  an  urgency  in  getting  this 
done.  It  does  have  a  priority.  We  have 
foimd  a  way  by  which  we  can  live  under 
the  first  concurrent  resolution  and  still 
meet  the  objectives  of  filling  the  strate- 
gic petroleum  reserve. 

I  reserve  the  remainder  of  my  time. 

Mr.  HOLLINGS.  Mr.  President,  the 
Congress  must  accept  its  responsibihty 
and  realize  that  we  can  no  longer  avoid 
the  real  issue,  either  funds  equal  to  the 
real  cost  of  oil  acquisition  must  be  ap- 
propriated or  they  should  not. 

I  would  admit  the  Budget  Commit- 
tee's instruction  to  the  distinguished 
Senator  from  Idaho  and'  the  Senate  En- 
ergy Committee  was  premature.  At  the 
time,  I  think  too  much  emphasis  was 
bdng  placed  on  reducing  the  budget 
without  regard  to  establishing  a  valid 
alternative  financing  mechanism. 

I  would,  therefore,  reccsnmend,  Mr. 
President,  that  the  Senate  Energy  Com- 
mittee give  its  opinion  to  the  Senate 
Budget  Committee  prior  to  markup  of 
the  second  budget  resolution  and  then 
we  can  change  those  levels  if  necessary. 
Also,  if  it  is  the  opinion  of  the  Senate 
Energy  Ccmmiittee  that  an  alternative 
mechanism  does  not  exist,  the  Budget 
ComiaiXXee  should  then  move,  and  I 
would  move,  to  place  the  funds  on 
budget. 

At  the  same  time,  I  think  we  should 
make  absolutely  sure  that  the  Appropri- 


aticMis  Committee  crosswalk  is  amended 
to  permit  on-budget  financing.  Based  on 
the  current  schedule  of  the  Appropria- 
tions Committee,  I  would  assume  this  is- 
sue could  be  resolved  prior  to  causing 
any  unnecessary  hardship  to  the  appro- 
priations process. 

But  to  try  to  put  this  activity  off- 
budget  does  not  resolve  the  problem  or 
in  any  way  reduce  the  cost  of  oil  acqui- 
sition. On-  or  off-budget  the  cost  of  oil 
for  SPR  will  stiU  be  in  the  range  of  $35 
per  barrel,  and  the  cost  to  the  U.S. 
Treasury  will  be  the  same.  The  differ- 
ence is  in  one  way  the  budget  process  is 
being  preserved,  whereas  in  the  other 
way  it  is  not. 

While  I  do  not  want  to  go  as  far  as 
Robert  Samuelson,  who  recently  said  it 
would  be,  and  I  ciuote  "criminal  negU- 
gence"  not  to  fill  the  reserve,  I  do  feel  it 
is  a  priority  item.  If  the  experiences  of 
the  last  8  years  have  taught  us  one  les- 
son it  is  that  the  oil  market  is  extremely 
volatile  and,  perhaps,  more  so  today 
than  ever  before  because  of  the  degree 
oi'  instability  in  the  Middle  East.  There- 
fore, If  the  U.S.  economy  and  our  na- 
tional security  are  to  be  protected,  it  be- 
hooves us  to  fill  the  strategic  petroleum 
reserve  at  the  quickest  rate  of  fill.  If  the 
budget  pro; ess  is  to  be  preserved,  it  be- 
hooves us  to  keep  this  account  on  budget 
and  to  accommodate  a  direct  appropria- 
tion for  the  reserve. 

I  fully  realize  that  the  language  in- 
cluded in  the  Saiate  Energy  Commit- 
tee's submission  and  in  S.  998  refiect  the 
administration's  preference  for  the  fi- 
nancing of  SPR.  However,  in  this  par- 
ticular case,  I  hope  that  a  bipartisan 
Senate  will  come  to  agreement  that 
placing  SPR  off-budget  is  more  than 
just  a  mere  boc*keeping  difference.  It  is 
a  violation  of  the  spirit  and  intent  of 
the  Congressional  Budget  Act. 

One  thing  we  have  grave  misgivings 
about  are  the  constant  news  conferences 
we  have  stating  that  the  President  asked 
for  so  many  dollars  and  "oh,  what  a 
wonderful  Congress  we  are,  we  have 
given  him  $2  billion  or  $3  billion  more 
than  he  asked  for,"  knowing  all  along 
it  was  just  an  accounting  entry.  We  just 
transferred  it  to  the  other  side  of  the 
page,  in  another  book. 

So  those  who  are  going  to  try  to  main- 
tain the  integrity  of  the  budget  process, 
and  I  think  we  have  good  integrity  un- 
der Senator  Domenici's  leadership  and 
the  leadership  of  the  majority  and  mi- 
nority leaders,  should  demand  that  we 
do  not  just  casually  pass  this  as  a  solu- 
tion to  the  problem. 

The  effort  made  bv  the  Senator  from 
Idaho  and  his  Energy  Committee  has 
been  under  the  most  difiBcult  circum- 
stances. But  the  real  crux  of  the  matter 
was  that  we  had  hoped  it  would  be  pri- 
vate financing.  But  barring  that,  we  were 
not  so  much  exercised  bv  the  procedure 
because  we  certainly  can  change  that 
within  the  Appropriations  Committee, 
but  we  are  more  exercised  by  telling  the 
people  that  you  have  either  cut  th's 
much  in  spending  or  vou  have  not.  We 
cannot  all  go  around  saying  It  is  vital. 
we  are  eoing  to  spend  It.  but  we  are  just 
not  going  to  accoimt  for  its  spending. 
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and  that  should  be  brought  forth  very 
clearly  here  today  as  we  consider  these 
amendments. 

I  will  be  glad  to  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding.  There  are  a 
couple  of  points  that  I  think  might  be 
made.  If  the  author  of  the  perfecting 
amendment  would  like  to  offer  the 
amendment,  I  would  be  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  President,  two  points  need  to  be 
made.  One  is  that  the  strategic  reserve, 
or  any  reserve  of  commodities,  is  a 
slightly  different  breed  of  cat  from  the 
stndpoint  of  balancing  the  budget. 
While  now  we  may  have  the  budgetary 
drain,  at  some  time  in  the  future  there 
may  be  a  withdrawal  from  the  reserve 
which  will  place  this  oil  into  market 
charmels  at  a  time  of  emergency.  Pre- 
sumably, if  there  is  such  an  emergency, 
it  will  come  out  in  large  volumes  and  very 
quickly.  Under  standard  accounting  pro- 
cedures, the  proceeds  would  be  a  receipt 
to  the  Treasury  and,  therefore,  available 
for  expenditure.  All  of  a  sudden  the 
budgetary  accounting  would  become 
terribly  skewed.  Indeed  there  might  well 
be  a  reason  for  us  to  insulate  the  budget 
from  that  effect  at  the  time  of  the  sale 
of  this  commodity. 

There  is  also  another  one  which  we 
are  facing  right  now  in  this  budget.  We 
have  strategic  reserves  of  minerals.  We 
have  already  seen  in  this  resolution  the 
decision  made  for  budgetary  reasons, 
not  for  national  security  reasons,  to  sell 
every  ounce  of  silver  in  the  strategic 
stockpile,  to  reduce  it  to  zero,  in  spite 
of  the  fact  that  numt>ers  of  people  can 
testify  to  the  strategic  necessity  for  hav- 
ing that  mineral  available  to  our  indus- 
trial processes.  I  am  not  talking  about 
monetary  or  jewelry  or  fiatware  or 
hoUowware.  I  am  talking  about  it  as  an 
industrial  metal  that  is  necessary  to  us. 
Yet  we  are  going  to  sell  every  ounce  that 
we  have  in  order  to  offset  budget  ex- 
penses, even  though  the  money  is  not 
available  to  pay  for  anything  except  the 
acquisitions   to  the  strategic  stockpile. 

That  is  not  the  first  time  that  this  has 
been  ^ried  with  the  strategic  reserve.  It 
has  been  tried  in  every  administration 
since  I  have  been  here,  for  economic  rea- 
sons, not  securitv  reasons.  There  will  be 
a  temptation  with  oil  in  the  reserve,  at 
times  when  things  look  very  good,  to  sell 
off  a  little  of  that  oil  to  relieve  the  pres- 
sure on  the  budget. 

There  is  a  justification  for  moving  off 
budget.  In  order  to  avoid  that  tempta- 
tion. I  say  very  clearly  to  those  who 
might  like  to  tinker  with  the  budget  in 
that  way.  "Do  not  assume  you  can  sell 
the  oil  and  buy  something  else  with  it  " 

Mr.  JOHNSTON.  WUl  the  Senator 
yield  at  that  point? 

Mr.  McCLURE.  I  yield. 

Mr.  JOHNSTON.  The  Senator  will  re- 
call that  one  of  the  witnesses  before  the 
committee,  and  it  might  have  been  the 
Secretary  of  the  Treasury,  was  asked 
about  the  method  by  which  the  Govern- 
ment used  to  buy  gold  and  whether  or 
not  the  expenditures  for  gold  were  put 
mto  the  budget  as  an  expenditure.  Of 
course,  he  replied  that  was  not  displayed 
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as  an  expenditure  because  it  is  simply 
converting  from  one  form  of  assets  to 
another.  Does  the  Senator  find  that 
rather  persuasive,  that  oil  is  just  as  good 
as  gold.  and.  as  a  matter  of  fact,  prob- 
ably a  better  investment? 

Mr.  McCLURE.  I  would  not  say  it  is 
better  but  certainly  not  less  important 
to  our  country  right  now  or  in  the  im- 
mediate future. 

Mr.  JOHNSTON.  Its  value  is  at  least 
as  steady  as  any  other  fcwin  of  assets? 

Mr.  McCLURE.  Yes.  indeed  it  is.  As  a 
matter  of  fact,  when  you  look  at  what  we 
have  done  to  the  strategic  stockpile  of 
minerals,  altering  gold,  going  up  and 
down  Uke  a  roller  coaster,  to  fit  political 
and  econc«nic  necessities  of  the  budget 
rather  than  national  security  require- 
ments of  our  country,  there  is  certainly  a 
reason  for  us  to  take  a  look  at  oil  and 
saying,  "All  we  are  doing  here  is  setting 
a  reserve  of  an  asset  that  may  be  neces- 
sary sometime  in  the  future." 

Mr.  JOHNSTON.  Under  the  leader- 
ship of  the  distinguished  Senator  from 
Idaho 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HOLLINGS.  I  yield  additional  time 
to  the  Senator  from  Idaho  and  the  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  As  chairman  of  the 
Energy  Committee.  I  will  ask  the  chair- 
man. Is  that  not  precisely  what  we  did. 
citing  those  precise  reasons,  with  only 
one  dissenting  vote? 

Mr.  McCLURE.  The  Senator  is  cw- 
rect.  After  we  tried  initially  to  put  it  on 
budget,  we  were  under  reconciUation  in- 
structions to  put  it  off  budget.  We  looked 
for  the  opportunity  to  finance  it  out  of 
private  investment,  out  of  non -Federal 
funds. 

I  might  say  to  my  friend  from  South 
Carolina  that  even  if  we  succeeded  in 
doing  that,  in  macroeconomic  terms  it 
still  has  the  same  economic  impact  un- 
less the  Federal  deficit  is  used  to  finance 
the  increased  monetary  supply. 

Mr.  JOHNSTON.  I  would  Uke  to  say 
that  I  think  the  Senator  from  Idaho 
makes  a  very  powerful  argument,  that  if 
we  knew  precisely  and  exactly  what  we 
were  doing  in  our  committee  under  his 
leadership,  we  did  the  right  thing,  if  we 
are  going  to  come  back  with  those  same 
old  bad  choices  we  had.  that  we  faced  be- 
fore, when  we  looked  at  all  the  alterna- 
tives and  found  this  was  the  best  al- 
ternative. I  hope  we  will  go  along  with 
what  the  Senator  says,  that  is.  his  argu- 
ment that  we  ought  to  leave  it  like  it  is 
and  not  pass  this  amendment,  rather 
than  go  along  with  his  amendment. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senator  from  Idaho  gets  into  one  of  the 
fundamentals  involved  in  budgetary  and 
governmental  finance.  The  great  rice 
and  the  great  threat  we  have  is  those 
who  want  to  insulate  their  programs 
from  Government.  I  have  experienced 
earmarking  programs  at  the  State  level 
and  here  at  the  Federal  level.  Regard- 
ing the  skewing  that  the  distinguished 
Senator  from  Idaho  said  could  happen 
if  we  started  selling  the  oil  and  the  Gov- 
ernment obtained  receipts.  I  would  like 
to  en.ioy  some  of  that  skewing.  I  would 
like  to  see  the  problem  of  the  Govern- 


ment having  too  much  money  be  the 
Goverrunents  problem  for  a  change.  I 
would  not  mind  that  problem. 

What  I  do  mind  is  just  exactly  that, 
as  he  says,  now  that  we  have  the  prob- 
lem we  move  it  away  from  Goverrmient 
and  try  to  move  it  off  budget. 

It  was  just  like  last  year  when  we  tried 
to  balance  the  budget  only  to  find  when 
we  got  to  the  second  budget  resolution 
later  in  the  year  that  we  had  a  deficit. 
I  will  conclude  my  remarks  because  the 
distinguished  Senator  from  Ohio  is  here 
and  ready  to  present  his  perfecting 
amendment.  However,  in  concluding,  let 
me  say  that  when  we  got  to  that  partic- 
ular point  last  year  there  was  discussion 
of  moving  TVA  off-budget  to  get  a  $2 
bai  on  savings.  TVA  came  in  with  a 
presentation  and  they  had  all  these  per- 
suasive arguments,  just  like  those  for 
placing  the  strategic  materials  stockpil- 
mg  account  and  the  SPR  account  off- 
budget. 

I  could  give  you  all  kinds  of  beautiful 
arguments  that  were  made  to  get  this 
govenunental  mdeavor  away  from  gov- 
ernment so  that  all  yoxi  would  have  to 
contend  with  is  your  appointments.  Then 
they  will  sit  down  and  spend  your  money. 
There  would  be  no  need  to  bother  them 
further  because  they  would  be  off  budget. 

That  is  really  the  worst  thing  that 
could  OCCIU-,  and  that  is  what  is  occur- 
ring in  the  Senate  Energy  Committee 
proposal.  We  are  falling  into  the  trap  of 
saving  "There  ain't  nobody  here  but  us 
chickens  "  Let  us  get  this  thing  out  of 
the  way  and  account  for  this  Govern- 
ment activity  on-budget. 

Is  the  distinguished  Senator  from 
Ohio  prepared  to  move? 

Mr.  METTZENBAUM.  I  am  prepared  to 
proceed  when  all  time  is  yielded  back. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HOLLINGS  We  yield  back  the  re- 
mainder of  our  time  on  the  amendment 
of  the  Senator  from  Idaho. 

UP    AMENOMEKT   NO      I7S   TO    tn"   AMENDMENT 
NO      174 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  an  amendment  which  is  at  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Ohio  ( Mr  Mktzxnbaum  I 
prcfKwes  an  unprlnted  amendment  num- 
bered 175  to  the  McClure  unprlnted  amend- 
ment numbered  174: 

At  the  end  of  the  pending  amendment,  add 
the  following: 

"Notwithstanding  any  other  section,  all 
funds  appropriated  to  fill  the  Strategic  Petro- 
leum Reserve  shall  be  included  In  the  totals 
of  the  United  States  Budget." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  we 
have  a  law  on  our  books  called  the  Truth 
in  Lending  Act.  This  amendment  might 
very  well  be  descriljed  as  the  truth  in 
budget  act  Ijecause  this  amendment  will 
put  the  SPR  back  on  budget  where  it  be- 
longs for  the  year  1988.  -Quite  simply, 
this  is  an  amendment  ta^  maintain  the 
integrity  of  the  process.  I  give  my  good 
friend  from  Idaho  credit  and  respect  for 
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offering  his  amendment  which  would 
iHDVide  for  putting  SPR  back  on  the 
budget  for  the  outyears.  But  as  far  as 
1982  is  concerned,  which  is  the  year  with 
which  we  are  really  dealing,  it  is  off 
budget.  My  amendment  says  to  the 
American  people,  "We  will  have  truth  in 
budgeting." 

I  urge  mv  colleagues  on  both  sides  of 
the  aisle,  liberals  and  conservatives,  to 
support  this  effort. 

I  believe  this  move  to  put  SPR  back 
on  budget  has  considerable  latent  sup- 
port. Everybody  I  have  talked  to  believes 
it  is  unfair  that  the  Energy  Committee 
can  get  around  the  budget  reconciliation 
instructions  simply  by  moving  SPR  off 
budget.  If  you  can  do  that  in  the  Energy 
Committee,  you  can  do  it  with  respect 
to  any  other  single  item  in  the  budget. 
Just  move  it  off  budget  and  then  you  can 
balance  the  budget.  You  have  lived  with- 
in the  reconciliation  rules. 

But  it  simply  cannot  be  justified  as  a 
valid  budget  move.  That  is  why  I  feel  it 
is  so  vital  that  we  put  this  accounting 
back  in  the  budget. 

In  offering  this  amendment,  I  believe 
I  am  actually  taking  the  siae  of  the  Sen- 
ate Energy  Committee,  of  which  I  am  a 
longstanding  member.  I  believe  the  En- 
ergy Committee  has  been  placed  in  a  box 
by  the  Budget  Committee,  on  which  I 
also  serve,  and  by  the  Senate  as  a  whole 
during  debate  on  the  reconciliation  in- 
structions bill.  In  its  March  15  report  to 
the  Budget  Committee,  the  Energy  Com- 
mittee voted  19  to  1  against  an  amend- 
ment that  would  assume  that  we  can 
fund  SPR  through  the  private  mar- 
ket. The  Energy  Committee  has  searched 
for  such  a  private  financing  alternative 
but  they  have  not  found  a  way  to  fund 
SPR  without  using  Government  funds. 

You  cannot  do  it  by  make-believe,  you 
cannot  do  it  by  mirrors,  and  you  cannot 
do  it  by  calling  it  something  else.  But  the 
Budget  Committee  in  its  wisdom  chose 
to  ignore  that  report.  Instead,  it  adopted 
the  language  proposed  by  one  of  its  mem- 
bers which  assumed  a  savings  of  $3.8 
billion  could  be  made  by  developing  a 
private  financing  plan  for  SPR. 

When  the  reconciliation  instructions 
bill  reached  the  floor  in  late  March,  sev- 
eral Members  offered  amendments  to  put 
money  back  in  the  budget  for  SPR. 

Mr.  President,  a  parliamentary  in- 
quiry. How  much  time  have  I  available 
on  my  amendment? 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). The  Senator  has  II  minutes  48 
seconds. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

AU  of  those  amendments  were  de- 
feated. Senator  Stevens  offered  an 
amendment  to  restore  $11.5  billion  to  the 
budget  simply  to  keep  the  fill  rate  of 
SPR  at  the  current  level.  That  amend- 
ment was  defeated. 

Senator  McCluhe,  the  distinguished 
chauTnan  of  the  Senate  Energy  Commit- 
tee, offered  an  amendment  to  restore  $3 
billion  to  SPR  by  taking  that  amount 
from  other  Senate  committees.  That 
amendment  was  defeated. 

Senator  Bradley  offered  an  amend- 
ment to  simply  add  the  full  amount  of 
$3    billion   back   into   the    budget.    He 


argued  that  no  private  financing  scheme 
had  yet  been  developed.  But  that  amend- 
ment was  defeated. 

In  short,  the  Energy  Committee  told 
the  Budget  Committee  and  the  Senate  as 
a  whole  that  it  had  not  figured  out  a  way 
to  fund  SPR  through  the  private  market; 
yet  the  Senate  insisted. 

Paced  with  this  arbitrary  instruction, 
the  Senate  Energy  Committee  tried  its 
hardest  to  find  a  way  to  develop  a  private 
financing  plan  to  fill  SPR. 

On  May  8,  the  Senate  Energy  Com- 
mittee held  a  fifth  hearing  on  the  subject 
and  invited  '.ne  administration's  three 
wise  men.  Secretary  of  Energy  Edwards, 
Tt-easury  Secretary  Regan  and  OMB 
Director  Stockman,  to  testify. 

Mr.  Regan  gave  us  his  expertise  on 
a  scheme  to  develop  financing  through 
the  private  market.  He  certainly  has 
been  successful  in  that  effort  in  his 
private  life. 

I  think  it  is  fair  to  say  that  Mr.  Regan 
found  such  financing  alternatives  prob- 
lematical at  best. 

Despite  the  intensive  efforts  to  bring 
some  of  the  best  financial  minds  to  bear 
on  this  problem,  we  have  not  been  able  to 
figure  out  a  way  to  finance  SPR  in  the 
private  market. 

Then  Mr.  Stockman,  the  administra- 
tion's greatest  budget  balancer,  testified. 
Under  questioning  by  the  Senator  from 
Oklahoma  iMr.  Nickles)  ,  Mr.  Stockman 
admitted  that  the  administration  would 
prefer  to  have  the  full  $3.8  billion  on 
budget. 

Since  the  Energy  Committee  had  not 
found  a  private  financing  plan,  Mr. 
Stockman  said  it  would  be  fine  with  him 
if  the  energy  committee  simply  moved 
the  whole  SPRO  account  off-budget. 
Mr.  Stockman  told  the  committee: 

Let  us  face  this  problem  for  what  It  Is: 
It  Is  a  bookkeeping  argument.  We  have  our 
auditors  from  the  House  and  the  Senate. 
Let  us  create  a  set  of  books  that  will  allow 
us  to  go  forward,  to  All  the  strategic 
petroleum  reserve,  and  do  It  In  a  way  that 
does  not  disrupt  the  normal  budget  process. 

Mr.  Stockman,  I  sav  to  you  that  if 
that  is  the  way  to  balance  the  budget, 
then  we  should  not  have  been  hassling 
around  here  for  months  on  end  trying  to 
balance  the  budget:  we  should  have  just 
put  everything  off  budget  and  we  would 
have  totally  solved  the  problem. 

That  would  have  been  so  simple.  All 
we  had  to  do,  according  to  him,  is  create 
a  set  of  books  to  allow  us  to  go  forward. 

Wonderful,  Mr.  Stockman.  Then  the 
poor  people  of  this  country  will  not  fail 
to  get  food  and  they  will  not  fail  to  per- 
mit kids  to  go  to  college.  And  the  senior 
citizens  will  not  fail  to  get  social  security. 
And  the  women  who  are  trying  to  find 
jobs  and  will  not  be  able  to  because  you 
are  closing  down  the  day-care  centers — 
we  can  bring  all  of  those  things  back 
with  a  simple  bookkeeping  entry. 

Thank  you.  Mr.  Stockman. 

Mr.  President,  I  find  it  astounding  that 
the  esteemed  Director  of  the  Office  of 
Management  and  Budget  would  describe 
this  issue  as  a  mere  "bookkeeping  "  argu- 
ment. I  find  it  hard  to  beUeve  that  he 
is  so  willing  to  acquiesce  to  congressional 
will  in  this  matter,  to  not  argue  for  the 
administration's  position  of  keeping  this 


on-budget.  He  certainly  has  not  been  so 
demure  on  other  issues. 

The  fact  is  Mr.  Stockman  was  encour- 
aging the  Energy  Committee  to  take  $3.8 
bilhon  and  put  it  off  budget  because 
that  is  the  only  way  that  the  administra- 
tion will  meet  its  total  budget  target  of 
cutting  $37  bilhon  in  1982  and  additional 
savings  targets  in  the  outyears. 

Yes,  Mr.  President,  the  Energy  Com- 
mittee accepted  the  encouragement  of 
Mr.  Stockman,  because  the  Energy  Com- 
mittee really  had  no  choice.  If  it  moved 
the  $3.8  SPRO  account  on  budget,  the 
Energy  Committee  woiild  need  to  cut 
even  deeper  into  the  Energy  and  Interior 
functions,  which  have  already  been  cut 
substantially  deeper  than  instructed. 

But  there  is  another  choice.  Dare  we 
speak  it?  Dare  we  mention  it?  Yes.  I 
think  so.  There  is  another  choice — to  oe 
honest  with  the  American  people. 

But  do  not  say  that  too  loudly.  Do  not 
be  honest  with  the  American  people  and 
say  it  too  loudly. 

Mr,  President,  we  could  tell  them  that 
the  strategic  petroleum  reserve  is  vital  to 
the  national  security  of  this  country,  just 
as  vital  as  the  $40  billion  increase  in  de- 
fense spending  that  we  have  approved  for 
fiscal  year  1982.  We  could  keep  SPRO 
on-budget — just  as  the  administration 
originally  requested.  We  could  keep  it 
on-budget,  just  as  we  do  with  all  but  a 
few  programs  in  the  entire  Federal  Gov- 
ernment. 

But  that  means  we  would  increase  the 
deficit  by  an  additional  $3.8  billion.  Yes. 
there  is  a  price  lor  being  honest.  We 
would  have  to  admit  that  we  are  actu- 
ally spending  money. 

Instead,  by  going  off-budget,  we  are 
engaging  in  a  subterfuge  for  purely  po- 
litical reasons. 

The  Congress  and  the  administration 
know  full  well  that  we  should  not  take 
SPRO  off-budget.  There  is  no  sound 
justification.  It  violates  the  budget  proc- 
ess and  sets  a  bad  precedent  for  future 
situations  when  we  face  equally  tough 
choices. 

We  are  not  foohng  the  financial  mar- 
kets, Mr.  President. 

Mr.  President,  do  you  think  that  Wall 
Street  does  not  know  that  on-budget  and 
off-budget  means  the  same  Government 
burrowing  through  the  Treasury  in  or- 
der to  buy  the  oil  to  keep  this  country 
rolling?  Do  you  think  we  are  fooling 
anybody  except  ourselves  and  the  Amer- 
ican people? 

Mr.  President,  I  want  to  say  that  we 
have  so  many  billions  of  dollars  that  are 
off -budget  right  now  and  this  Congress 
has  been  unwilling  to  face  up  to  that 
issue.  We  have  talked  about  it.  We  have 
a  special  task  force  on  the  Budget  Com- 
mittee, we  have  attempted  to  mcve  for- 
ward and,  in  all  fairness,  the  Committee 
on  the  Budget  has  recognized  the  prob- 
lem. Some  of  the  strongest,  most  con- 
servative spokespersons  on  the  other  side 
of  the  aisle  have  concerned  themselves 
with  this  issue  of  going  off-budget.  But 
in  this  instance,  we  have  to  balance  the 
budget.  At  least,  we  cannot  afford  to  be 
more  than  $38  billion  out  of  balance. 

So  what  are  we  going  to  do.  Mr.  Presi- 
dent? This  cute  game  we  are  playing  is 
we  are  going  to  bring  it  l>ack  into  the 
picture  for  1983  and  1984.  But  for  1982, 
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let  it  hang  out  there  somewhere.  Pool 
the  American  people.  Kid  them  a  little 
bit  more. 

It  is  time,  Mr.  President,  to  quit 
kidding  the  American  people.  It  is  time 
for  us  to  bite  the  bullet.  It  is  time  for 
those  who  are  always  so  ready  to  talk 
about  cutting  back  on  spending  and 
those  who  are  willing  to  talk  about  pro- 
duction incentives  and  those  who  are 
willing  to  talk  about  a  thousand  and  one 
other  issues  to  have  some  integrity  in 
the  process,  and  that  means  accepting 
this  amendment  to  put  the  $3.8  billion 
appropriation  for  SPR  on  budget. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HOLoJNGS.  Will  the  distinguished 
Senator  yield  me  a  couple  of  minutes? 
Mr.  METZENBAUM.  I  certainly  do. 
Mr.  ROLLINGS.  Mr.  President,  the 
Senator  from  Ohio  speaks  with  ex- 
pertise. When  I  took  over  the  Budget 
Committee  a  year  ago  from  Senator 
Muskie,  it  was  at  that  time  that  Senator 
METZENBAUM.  in  a  bipartisan  move,  had 
taken  over  the  study  of  off -budget  ac- 
counts to  determine  how  to  bring  them 
back  on  budget.  In  fact.  Republicans, 
Democrats,  all  Members  have  been  con- 
cerned with  working  in  the  budget  proc- 
ess, including  the  distinguished  Senator 
from  Idaho,  a  former  member  of  our 
committee,  to  get  these  off-budget  ac- 
counts on-budget  so  we  would  have  a 
panoramic  view  of  all  responsibilities 
and  all  costs  to  the  Government.  We 
continued  that  investigation  when  I  took 
over  the  committee  and  the  Senator  from 
Ohio  did  an  outstanding  job  as  its 
chairman. 

Also,  the  record  should  be  corrected. 
The  Budget  Committee  did  not  direct  the 
Energy  Committee  to  place  SPRO  off- 
budget.  Three  times,  on  the  contrary,  we 
have  asked  the  Energy  Committee  to  see 
about  private  financing  for  the  particu- 
lar program.  But  there  has  never  been, 
if  we  are  making  a  record  of  our  Budget 
Committee  and  the  budget  process,  a 
vote  to  get  it  off  the  budget. 

The  contrary  is  true  and  it  has  been 
summed  up  by  the  Senator  from  Ohio, 
and  I  implore  the  Senate  to  support  his 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President.  I  rise  in 
ooposition  to  the  amendment  of  the  Sen- 
ator from  Ohio.  I  think  the  Senator  from 
Ohio  would  know  and  the  Senator  from 
South  Carolina  would  know  that  I  under- 
stand this  amendment.  The  amendment 
would  return  the  strategic  petroleum  re- 
serve on  budget  for  fiscal  year  1982. 

As  floor  manager  and  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. I  oppose  the  amendment  for  the 
following  reasons: 

First,  without  taking  strategic  petro- 
leum reserve  off  budget,  the  committee 
would  not  meet  its  reconciliation  instruc- 
tions. This  amendment  does  not  change 
those  instructions. 

Second,  the  amendment  does  not 
change  the  functional  totals  of  tHe  first 
budget  resolution  for  fiscal  year  1982 
Therefore,  under  section  305  of  House 
Concurrent  Resolution   115,  the  Appro- 


priations Act,  which  would  provide  a  final 
on-budget  amount  lor  strategic  petro- 
leum reserve,  could  not  be  enrolled  until 
after  the  Congress  has  completed  action 
on  the  second  concurrent  budget  resolu- 
tion for  fiscal  year  1982. 

In  other  words.  Mr.  President,  the  In- 
terior appropriations  bill  for  fiscal  year 
1982  could  not  be  enrolled  until  late  this 
year.  In  fact,  if  there  is  any  delay  in  get- 
ting the  second  resolution,  the  Interior 
appropriations  bill  could  be  a  victim  of 
this  amendment.  Consequently,  all  the 
provisions  contained  therein  would  be 
held  hostage  until  final  congressional  ac- 
tion on  the  second  concurrent  resolution 
for  fiscal  year  1982. 

Third,  other  bills  of  the  Energy  Com- 
mittee and  the  Appropriations  Commit- 
tee could  similarly  be  held  hostage  or 
made  a  victim  of  this  amendment. 

Mr.  President,  I  say  to  the  Senator 
from  Ohio  that  the  argument  is  a  great 
one.  I  have  made  it  myself.  But  the  Sen- 
ate voted  otherwise,  not  once  but  three 
times  And  now  to  come  in  here  at  this 
date  and  say.  now  put  it  back  on-budget. 
when  we  have  no  opportunity  to  change 
the  targets  of  the  first  concurrent  reso- 
lution, no  way  to  relieve  ourselves  of  the 
absolutely  mandatory  provision  of  the 
Budget  Act  that  says  we  cannot  enroll 
the  bills,  simply  says  to  the  Interior  Ap- 
propriations Subcommittee.  "You  are  out 
of  business  for  a  year."  That  is  not  re- 
sponsible legislation. 

I  sympathize  with  the  Senator  from 
Ohio.  I  understand  the  Senator  from 
South  Carolina.  Those  argxmients  could 
have  prevailed  earlier,  at  the  time  we 
were  voting  in  the  Senate  as  to  whether 
or  not  to  take  them  off  budget.  But  we 
were  instructed  to  take  them  off  budget. 
The  Senate  voted  to  take  it  off  budget.  To 
put  it  back  on  budget  now  is  simply  to 
say  SPR  will  not  be  filled.  There  will  be 
no  appropriation  for  SPR  if  this  amend- 
ment is  adopted.  We  could  not  even  en- 
roll it  if  we  wanted  to.  under  this 
amendment. 

So  let  us  not  be  fooled  by  what  the 
effect  of  the  amendment  is.  The  emotion 
is  right;  the  intellect  is  right — up  to  a 
point.  That  point  fails  when  you  fail  to 
look  at  the  effects  of  the  Budget  Act 
and  the  first  concurrent  resolution  and 
the  instructions  contained  in  that  first 
concurrent  resolution,  to  which  I  have 
made  reference.  House  Concurrent  Reso- 
lution 115. 

So,  while  I  sympathize,  while  intellec- 
tually I  agree,  this  cannot  be  done  now. 
Simply,  that  is  the  fact. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President,  I 
will  respond  briefly. 

First  of  all,  I  point  out  that  this  mat- 
ter can  be  handled,  because  we  will  get 
to  the  second  budget  resolution  prior  to 
the  time  the  appropriations  bill  is  finally 
brought  to  a  conclusion.  So  we  would  not 
have  any  difficulty  in  achieving  that  ob- 
jective. 

Having  said  that,  I  emphasize  to  the 
Senator  from  Idaho  that  what  we  are 
really  talking  atx>ut  is  integrity.  We  are 
talking  about  honesty.  He  is  the  pinnacle 


of  those  words  in  the  Senate,  and  for 
him  now  to  be  wilUng  to  accept  this 
process  bothers  me.  and  I  am  sure  it 
bothers  him. 

The  fact  is  that  we  are  talking  about 
$3.8  billion  being  off  budget.  All  the  Sen- 
ate said  was  that  you  should  find  a  way 
in  the  Energy  Committee  to  finance  it 
off  budget  by  private  financing.  But  you 
have  not  done  that,  and  cannot  do  it; 
and  no  matter  how  you  slice  it.  it  means 
going  to  the  money  markets  and  borrow- 
ing that  $3.8  bilUon. 

One  of  the  major  thrusts  of  this  ad- 
ministration's program  is  to  cut  down 
borrowing  so  that,  in  turn,  we  can  bring 
down  the  cost  of  money  and.  as  a  conse- 
quence, roll  back  the  inflationary  spiral. 
Senators  who  believe  in  doing  that 
should  vote  "yes "  for  this  amendment. 
Senators  who  beUeve  in  leveling  with 
the  American  people  should  vote  "yes" 
for  this  amendment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  McCLURE,  Mr.  President,  again  I 
sav  that  I  understand  the  Senator  from 
Ohio.  I  have  made  those  argimfients.  my- 
self, in  the  past,  both  hi  the  Budget 
Committee  and  on  the  floor. 

However.  I  remind  the  Senator  from 
Ohio  and  other  Members  of  the  Senate 
that  efforts  were  made,  when  we  had 
Senate  Concurrent  Resolution  9.  the 
predecessor  to  House  Concurrent  Res- 
olution 115.  before  us.  to  do  just  what 
he  is  trying  now  to  do.  and  we  failed.  We 
tried  three  different  times,  on  three  dif- 
ferent amendments. 

The  Senator  from  Alaska  'Mr. 
Stevens)  offered  an  amendment  which 
would  have  restored  $1.5  billion  to  the 
budget  for  financing  SPR.  It  was  de- 
feated bv  a  vote  of  23  to  71. 1  say  to  the 
Senator  from  Ohio  that  I  voted  for  it. 

The  Bradley  amendment  would  have 
added  $3  billion  to  the  budget  for  financ- 
ing of  SPR.  and  it  was  defeated  by  a  vote 
of  17  to  81. 

An  amendment  offered  by  me  would 
have  added  $3  billion  for  financing  SPR. 
with  offsetting  reductions  elsewhere  in 
the  budget.  I  argued  for  it.  and  I  voted 
for  it.  The  Senate  turned  it  down.  The 
Senator  from  Ohio.  I  might  add.  voted 
against  it. 

So  If  we  are  talking  about  honesty  and 
forthrightness.  about  being  right  up 
front,  let  us  admit  that  the  stage  was  set 
earlier,  partly  by  the  action  of  the  Sen- 
ator from  Ohio,  but  obviously  by  a  large 
majcMity  of  the  Senate,  to  make  it  im- 
possible for  us  to  do  what  he  now  insists 
we  should  do. 

So  if  we  are  going  to  t>e  up  front  and 
honest  and  dare  not  tell  the  American 
people  the  truth,  except  in  a  whisper.  IK 
me  whisper:  There  are  those  who  voted 
against  this  proposal  earlier  and  put  us 
in  the  box  we  are  in  now. 

That.  I  say  to  the  Senator,  is  the  truth. 

I  hope  the  Senate  will  join  me  in  re- 
jecting the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Fifteen 
seconds. 
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Mr.  METZENBAUM.  And  the  Senator 
from  Idaho? 

The  PREBIDINO  OFFICER.  Eight 
minutes  and  seven  seconds. 

Mr.  METZENBAUM.  If  the  Senator 
from  Idaho  is  prepared  to  yield  back  the 
ranainder  of  his  time,  I  am  prepared  to 
ask  for  a  roUcall  vote. 

Mr.  McCLURE.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  buk  the  remainder  of  my  time,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  seccmd?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Ohio  (UP  No.  175)  to  the 
amendment  of  the  Senator  from  Idaho 
(UP  No.  174).  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  win  call  the  roU. 

The  legislative  clerk  caUed  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water) 
and  the  Senator  from  Nevada  (Mr.  Lax- 
alt)  are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
OoLDWATKR)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  is 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  would  vote  "yea." 

The  PRESIDINO  OFFICER.  Is  there 
any  Senator  in  the  Chamber  wishing  to 
vote? 

The  result  was  announced — yeas  39. 
nays  58,  as  follows: 

[RoUcall  Vote  No.  161  Leg  ] 
TEAS — 39 


Armitrong 

Dixon 

Mitchell 

Baucus 

Dodd 

Morynlh&n 

Bentaen 

Exon 

Nunn 

Blden 

Olem 

Pell 

Boren 

Oimaaley 

Pro-mire 

Btmdley 

Hart 

Pryor 

Bumpers 

Hatch 

Ranrinlph 

Burdlck 

HoUinKS 

Sar  banes 

Byrtl. 

Inouye 

Stennls 

Harry  P..  Jr. 

Kennedy 

Tsonpas 

Bvrd.  Robert  C 

.  Leahy 

WUl'Bms 

CbUes 

Levin 

ZorliMky 

Or«ii9ton 

Matsunaga 

DeOcmclnl 

Metzenbaum 
NATS— 58 

Atxtfiflr 

Hs$«ii[awa 

Percy 

Aodiews 

Heflln 

Preasler 

Baker 

Heinz 

Quayle 

Boschwltz 

Helms 

Rleele 

Clwfee 

Huddleston 

Ro«h 

CocbnLn 

Humphrey 

Rudm&n 

CX>hen 

Jackson 

Sasser 

D'Amato 

Jepsen 

Schmltt 

DuiTorth 

Johnston 

Simpson 

Denton 

Kaaaebaum 

Specter 

Dole 

Kasteo 

Stafford 

Domenict 

LODg 

Stevens 

Durenberger 

Lupar 

Symms 

Eaeleton 

Uathlaa 

Thurmond 

Eaat 

Matthifly 

Tower 

McClure 

Wallop 

Oin 

Melcbei- 

Warner 

Oorton 

Muilcowskl 

Welcker 

Hatfield 

Nlckles 

Hawkins 

Packwnod 

NOT  VOTING— 3 
Caonon  Ooldwater  Laralt 

So  Mr.  BCxTZENBAUM's  amendment  (UP 
No.  175)  was  rejected. 


Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT   NO.    174 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Idaho.  <  Putting  the 
question.) 

The  amendment  lUP  No.  174)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Wash- 
ington. 

Mr.  JACKSON.  Mr.  President,  the 
Senate  is  engaged  in  a  process  which  is 
without  precedent  in  our  history  and 
which,  I  believe,  was  not  even  remotely 
envisioned  by  the  authors  of  the  Con- 
gressional Budget  Act  of  1974.  Yet,  in 
broad  political  terms,  what  we  are  doing 
has  almost  overwhelming  support  among 
the  public.  The  public  appears  ready  to 
resort  to  radical  reductions  in  Federal 
spending.  They  know  that  the  economy 
is  in  trouble  and  they  sense  that  we  have 
to  try  something  new  to  improve  things. 
One  of  the  things  we  are  trying  is  cutting 
the  budget.  Indeed,  this  notion  did  not 
originate  with  President  Reagan.  Budget 
cutting  was  a  major  preoccupation  of 
President  Carter's  administration. 

I  support  cutting  the  budget.  It  is 
clear  the  Congress  supports  cutting  the 
budget.  We  should  get  on  with  it.  be- 
cause we  need  to  find  out  soon  whether 
or  not  these  radical  cuts  in  Federal 
spending  will  lead  to  the  kind  of  results 
In  the  economy  we  hope  will  come  about. 

However,  there  is  no  guarantee  that 
what  we  are  doing  will  make  things  bet- 
ter. We  are  in  danger  of  losing  sight  of 
this.  The  biU  before  us  goes  far  beyond 
simply  cutting  the  budget  in  fiscal  year 
1982.  If  we  adopt  this  bill  we  are  lock- 
ing into  law  binding  spending  ceilings 
not  onlv  for  fiscal  year  1982.  but.  also 
for  fiscal  years  1983  and  1984.  If  what  we 
are  doing  now  does  not  make  things 
better,  we  will  be  in  a  much  weaker  posi- 
tion to  change  directions  in  these  out 
years  even  if  the  evidence  shows  us  we 
should  change. 

This  is  my  principal  objection  to  the 
reconciliation  bill  before  us.  Perhaps  my 
colleagues  on  the  Budget  Committee 
understand  better  than  I  do  what  the 
sources  of  our  economic  woes  are.  and, 
in  addition,  are  better  than  I  am  at  pre- 
dicting the  future.  This  reconciliation 
bill  reflects  much  more  certainly  in  these 
matters  than  I  can  accept. 

I  do  not  know  what  1983  and  1984  are 
going  to  be  like.  I  am  sure  that  any 
projection  we  make  now  will  be  wrong. 
Therefore,  I  do  not  think  it  wise  to  es- 
tablish binding  limits  on  the  Congress 
which  can  only  be  changed,  in  the  worst 


instance,  by  a  two-thirds  vote  of  each 
House. 

I  do  not  consider  the  references  in 
this  bill  to  fiscal  years  1983  and  1984  to 
be  at  all  prudent  or  appropriate.  We 
have  rushed  into  this  too  precipitously 
and  we  will  regret  it. 

I  congratulate  Senator  McClure,  the 
chairman  of  the  Committee  on  Energy 
and  Natural  Resources,  for  his  cautious 
approach  to  the  reconciliation  process. 
He  has  led  the  committee  to  as  respon- 
sible a  position  as  the  constraints  of  the 
reconciliation  process  would  permit. 

Unfortunately,  in  the  House  the  ad- 
ministration, through  the  Office  of  Man- 
agement and  Budget,  is  proposing 
changes  in  energy  law  which  are  far 
more  radical  than  the  ceilings  set  forth 
in  the  recommendations  of  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources. Moreover,  these  changes  do  not 
affect  only  fiscal  years  1982  through 
1984.  They  are  permanent. 

Uhder  the  OMB-designed  "Broyhill 
substitute,"  which  the  House  will  con- 
s  der  within  the  next  few  weeks,  mas- 
sive, permanent  alterations  in  our 
energy  laws  would  be  made.  Most  of 
these  proposed  alterations  would  totally 
repeal  authority  for  programs  encour- 
aging energy  conservation  and  the  use 
of  alternative  energy  resources.  Changes 
in  law  would  be  made  which  have  never 
been  discussed  in  any  hearing  in  the 
House  or  in  the  Senate. 

In  the  form  reported  to  the  House 
Rules  Committee,  the  Broyhill  substi- 
tute: 

Repeals  the  basic  authority  for  the 
building  energy  performance  standards 
(BEPSt  for  new  residential  and  com- 
mercial buildings; 

Repeals  the  basic  authority  to  estab- 
lish energy  efficiency  standards  for  new 
home  appliances; 

Repeals  the  authority  for  the  residen- 
tial conservation  service,  under  which 
large  utilities  are  required  to  offer  con- 
servation services  to  their  residential 
customers; 

Repeals  the  low  income  weatherization 
program; 

Repeals  the  schools  and  hospitals 
weatherization  grant  and  technical  as- 
sistance program ; 

Repeals  the  energy  extension  service; 

Repeals  the  electric  and  natural  gas 
utility  rate  standards  imder  the  public 
Utilities  Regulatory  Policies  Act 
(PURPA) : 

Repeals  the  authority  for  the  program 
providing  grants  to  States  supporting 
State  energy  conservation  programs  and 
State  energy  offices; 

Establishes  a  brand  new  2-year  energy 
conservation  and  supply  block  grant  pro- 
gram funded  at  $200  million  to  replace  all 
State  grant  programs.  No  hearings  have 
been  held  in  either  House  on  this  legis- 
lation. The  programs  replaced  by  the 
block  grant  were  proposed  to  be  funded 
at  over  twice  this  level  by  President 
Carters  fiscal  year  1982  budget; 

Repeals  basic  authority  for  commer- 
cialization, marketing  and  demonstration 
programs  for  electric  and  hybrid  vehicles, 
ocean  thermal  energy  conversiwi.  photo- 
voltaics  and  munici{wl  waste  energy,  and 


June  23,  1981 


CONGRESSIONAL  RECORD— SENATE 


13313 


repeals  basic  authority  for  the  small 
hydro  and  geothermal  loan  guarantee 
programs ; 

Limits  funding  for  Department  of 
Energy  compliance  activities  so  as  to 
effectively  preclude  prosecution  of  major 
oil  company  overcharge  cases: 

Exempts  new  and  existing  hydroelec- 
tric projects  under  15  megawatts  from 
certain  Federal  Power  Act  licensing  re- 
quirements, again,  with  absolutely  no 
hearing  record  to  justify  the  exanption ; 

Repeals  the  appropriate  technology 
grants  program ; 

Repeals  section  301  of  the  Fuel  Use 
Act,  which  prohibits  electric  utilities 
from  using  natural  gas  as  a  fuel  after 
1990;  and 

Significantly  modifies  nuclear  power 
reactor  licensing  requirements. 

Adoption  of  this  substitute  unamended 
by  Congress  would  amount  to  a  nearly 
complete  turn  away  from  past  efforts  to 
increase  the  efficiency  with  which  we  use 
energy  in  the  United  States  and  to  in- 
corporate new  alternative  sources  of  en- 
ergy into  our  supply  mix.  It  would  make 
significant  changes  in  laws  affecting  hy- 
dropower  and  electric  utilities  without 
anywhere  near  adequate  congressional 
review  of  the  proposed  legislation.  Some 
of  these  changes  may  be  desirable,  but 
under  the  procedure  envisioned  by  OMB 
we  will  not  get  to  discuss  this  until  after 
the  legislation  is  enacted. 

The  Senate  ought  to  refuse  to  go  along 
with  this  procedure.  In  the  event  that 
the  House  sees  fit  to  adopt  the  Broyhill 
substitute  or  legislation  similar  to  it,  I 
will  urge  the  Senate  to  insist  on  a  con- 
ference and  in  conference  refuse  to  ac- 
cede to  the  adoption  of  provisions  which 
repeal  fundamental  energy  authorities. 

I  hope  that  mv  colleagues  of  the  ma- 
jority party  will  join  me  in  pledging  not 
to  accept  repeal  of  substantive  energy 
laws  in  the  reconclljation  process.  To  do 
so  is  to  invite  fundamental  weakening  of 
the  Senate's  committee  system,  and  ulti- 
mately a  fundamental  weakening  of  the 
role  of  Congress. 

Mr.  ROLLINGS.  Mr.  President,  the 
Senator  from  New  York,  who  disap- 
peared  

Mr.  DOB^ENICI.  Mr.  President,  it  has 
been  agreed  upon  now  that  the  next 
amendment  will  be  an  amendment 
o.fered  by  the  distinguished  senior  Sena- 
tor from  New  York  with  reference  to 
some  matters  on  finance,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

Mr.  DOMENICI.  I  withhold  that. 

Mr.  President.  I  believe  the  distin- 
guished Senator  from  New  York  is  here 
and  I  am  prepared  to  yield  to  him. 

Mr.  President,  could  we  have  order' 

The  PRESIDING  OFFICER  The 
Senate  will  be  in  order. 

The  Senator  from  New  Mexico. 
,.**f-  DOMENICI.  Mr.  President,  I  ask 
the  distinguished  Senator  from  New 
York  If  he  intends  to  use  the  entire  time 
that  has  been  agreed  upon  for  his 
amendment. 

I  ^\^^V^^   ^   President,  may 
a.^       distmguished  chairman,  is  the 
agreed-upon  time  the  hour' 
Mr.  DOMENICI.  Yes 


Mr.  MOYNIHAN.  Mr.  President,  I  do 
not  believe  it  will  be  necessary.  There 
are  a  number  of  Senators  who  wish  to 
speak;  the  distinguished  Senator  from 
Texas  wishes  to  speak. 

I  wonder  if  I  could  ask  the  chairman 
if  he  would  not  allow  us  to  make  our 
case  as  succinctly  as  we  feel  necessary 
and  to  enable  all  those  persons  desiring 
to  speak  an  opportunity  to  speak. 

Mr.  DOMENICI.  Mr.  President.  I  say 
to  my  good  friend  from  New  York  that 
to  the  extent  that  he  is  able  to  do  that  in 
less  than  the  allotted  time,  we  will  cer- 
tainly attempt  to  do  it  in  less  than  the 
time  allotted  in  opposition. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

AMENDMENT    NO.    100 

(Purpose:  To  maintain  current  law  with 
respect  to  child  welfare  services,  adoption 
assistance,  and  foster  care  payments) 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  amendment  No.  100  at  the  desk  and 
I  ask  for  its  immediate  consideration.  It 
is  a  technical  amendment  which  I  sub- 
mitted earlier. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN),  for  himself.  Mr.  Cranston.  Mr.  Beao- 
LET.  and  Mr.  Boeen.  proposes  amendment 
numbered  100. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  part  I  of  tlUe  Vn  and  insert  In 
lieu  thereof  the  following: 
Pa«t  I — Block  OaAim  ros  Social  Sebvicss 

SHOrr    TTTLE 

Sec.  781.  This  part  may  be  dted  as  the 
■Social  Services  Block  Orant  Act." 
tftle  zx  block  OAms 
Sec.  782.   (A)   TlUe  XX  of  the  Social  Se- 
curity Act  is  amended  to  read  as  foUows: 
"TITLE   XX— BLOCK   OBANTS   TO 
STATES  FOB  SOCIAL  SERVICES 

"PT7RPOSES   OF   irTLE;    AtJTHOUZATION   OF 
APPBOPEIATtOKS 

"Sec.  2001.  For  the  purposes  of  consolidat- 
ing Federal  assistance  to  States  for  social 
services  Into  a  single  grant.  Increasing  State 
flexlbUlty  In  using  social  service  grants,  and 
encouraging  each  State,  as  far  as  practicable 
under  the  conditions  in  that  State,  to  fur- 
nish services  directed  at  the  goals  of 

"(1)  achieving  or  maintaining  economic 
self-support  to  prevent,  reduce,  or  eliminate 
dependency: 

"(2)  achieving  or  m»<T.t.iniT,g  self -suffi- 
ciency. Including  reduction  or  prevention  of 
dependency; 

"(3)  preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and  adults 
unable  to  protect  their  own  interests,  or 
preserving  rehabilitating,  or  reuniting 
families: 

"(4)  preventing  or  reducing  Inappropriate 
Institutional  care  by  providing  for  commu- 
nity-based care,  home-based  care,  (w  other 
forms  of  less  intensive  care:  and 

"(5)  securing  referral  or  admission  for 
institutional  care  when  other  forms  of  care 
are  not  appropriate,  or  providing  services 
to  Individuals  in  Institutions:  there  are  au- 
ihorlTed  to  be  appropriate  for  each  fiscal 
year  such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  title. 


"PATMEKTS     TO     STATES 

"Sec.  2002.  (a)  111  Each  State  shaU  be  en- 
titled to  payment  under  this  title  for  each 
fiscal  year  In  an  amount  equal  to  lu  allot- 
ment for  such  fiscal  year,  to  be  used  by  such 
State  for  services  directed  at  the  goaU  set 
forth  In  section  2001.  subject  to  the  require- 
ments of  this  title. 

"(2)  For  purposes  of  paragraph  (1) 

"(A)  services  which  are  directed  at  the 
goals  set  forth  In  section  2001  include,  but 
are  not  limited  to.  child  care  services,  protec- 
tive services  for  children  and  adulu.  serv- 
ices for  chUdren  and  adulU  in  fo6t«r  care, 
services  related  to  the  management  and 
maintenance  of  the  home,  day  care  service* 
for  adults,  transportation  services,  family 
planning  services,  training  and  related  serv- 
ices, employment  services.  Information,  re- 
ferral, and  counseling  services,  the  prepara- 
tion and  delivery  of  meaU.  health  support 
services  and  appropriate  combinations  of 
services  designed  to  meet  the  special  needs 
of  children,  the  aged,  the  mentaUy  retard- 
ed, the  blind,  the  emotlonaUy  disturbed, 
the  physically  handicapped,  and  alcoholics 
and  drug  addicts:  and 

"(B)  expenditures  for  such  services  may 
include  expendltiires  for  administration  ( In- 
cluding planning  and  evaluation)  and  per- 
sonnel training  and  retraining  directly  re- 
lated to  the  provision  of  those  services  (In- 
cluding both  short-  and  long-term  training 
at  educational  Institutions  through  granu 
to  such  Institutions  or  by  direct  flti^n«-i^i 
assistance  to  students  enrolled  In  such  In- 
stitutions). 

"(b)  The  Secretary  shall  make  payments 
In  accordance  with  section  203  of  the  Inter- 
governmental Cooperation  Act  of  ISMS  (42 
n.S.C.  4213)  to  each  State  from  lu  aUot- 
ment  for  use  under  this  title. 

"(c)  Payments  to  a  State  from  Its  allot- 
ment for  any  fiscal  year  must  be  expended 
by  the  State  In  such  fiscal  year  or  In  the 
succeeding  fiscal  year. 

"(d)  A  State  may  transfer  up  to  10  per- 
cent of  its  allotment  under  section  2003  for 
any  fiscal  year  for  Its  use  for  that  year  under 
other  provisions  of  Federal  law  providing 
block  grants  for  support  of  health  semoea. 
health  promotion,  and  <iii»>m»  prevention 
activities,  or  energy  or  emergency  assistance 
(or  any  combination  of  those  activities). 
Amounts  allotted  to  a  State  under  any  pro- 
visions of  Federal  law  referred  to  In  the  pre- 
ceding sentence  and  transferred  by  a  State 
for  use  In  carrying  out  the  purposes  of  this 
title  shall  be  treated  as  U  tliey  were  paid 
to  the  State  under  this  title  but  stmll  not 
affect  the  computation  of  the  State's  allot- 
ment under  this  title.  The  State  shaU  In- 
form the  Secretary  of  any  such  transfer  of 
funds. 

"(e)  A  State  may  use  a  portion  of  the 
amounts  described  m  subsection  la)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entitles  If  the  State 
determines  that  such  assistance  is  required 
in  developing,  iniplementlng.  or  administer- 
ing programs  funded  under  this  title. 

"ALLOTMENTS 

"Sec  2003.  Tlie  allotment  for  each  State 
for  any  fiscal  year  shall  be  an  amount  which 
bears  the  same  ratio  to  (2,243.000.000  as  the 
total  amount  allotted  to  such  State  (without 
regard  to  any  reallounent ) .  or  in  the  absence 
of  an  allotment,  the  total  amount  obligated 
to  such  State,  or  In  the  absence  of  such  an 
aUotment  or  obligation,  the  total  amount 
paid  to  such  State  (as  determined  by  tbe 
Secretary  on  the  basis  al  claims  for  payment 
submitted  by  the  State,  and  approved  by  the 
Secretary,  on  or  before  April  1.  1962)  for  fis- 
cal year  1981  under  this  title  (as  in  effect  on 
September  30.  1981).  and  for  social  services 
in  accordance  with  section  11 08 (a)  of  this 
Act.  bears  to  the  total  amount  so  allotted, 
obligated,  or  paid  to  all  States  under  those 
authorities  for  fiscal  year  1981. 
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"STATS    ADMINISTKATION 

"Sec.  2004.  Prior  to  expenditure  by  a  State 
of  payments  made  to  It  under  section  2002 
for  any  flacal  year,  tlie  State  shall  report  on 
tiM  Intended  uae  of  the  payments  the  State 
Is  to  receive  under  this  title.  Including  in- 
formation on  the  types  of  activities  to  be 
supported  and  the  categories  or  characteris- 
tics of  Individuals  to  be  served.  The  report 
shall  be  transmitted  to  the  Secretary  and 
made  public  within  the  State  In  such  man- 
ner as  to  facilitate  comment  by  any  person 
(Including  any  Federkl  or  other  public  agen- 
cy) during  development  of  the  report  imd 
after  Its  completion.  The  report  shall  be  re- 
vised throughout  the  year  as  may  be  neces- 
sary to  reflect  substantial  changes  in  the 
activities  assisted  under  this  title,  and  any 
revision  shall  be  subject  to  the  requirements 
of  the  prevloxis  sentence. 

"LUflTATIONB  ON  USE  OF  GRANTS 

"SBC.  3006. (a)  Except  as  provided  in  sub- 
section (b) .  grants  made  under  this  title  may 
not  be  used  by  the  State,  or  by  any  other 
person  with  which  the  State  makes  arrange- 
ments to  carry  out  the  purposes  of  this  title — 

"(1)  for  the  purchase  or  Improvement  of 
land,  or  the  purchase,  construction,  or  per- 
manent improvement  (other  than  minor  re- 
modeling) of  any  building  or  other  facility: 

"(3)  for  the  provision  of  cash  payments 
for  costs  of  subsistence  or  for  the  provision 
of  room  and  bo*rd  (other  than  costs  of  sub- 
sistence during  rebabllltatton,  room  and 
ba*rd  provided  for  a  short  term  as  an  inte- 
gral but  subordinate  part  of  a  social  service. 
or  temporary  emergency  shelter  provided  as  a 
protective  senrlce) : 

"(3)  for  payment  of  the  wagee  of  any  in- 
dividual as  a  social  service  (other  than  pay- 
ment ot  the  wages  of  welfare  recipients  em- 
ployed in  the  provision  of  child  day  care 
serrloes); 

"(4)  for  the  provision  of  medical  care 
(other  than  family  planning  services,  re- 
habtUtatton  services,  or  initial  detoxification 
of  an  alcoholic  or  drug  dependent  individual ) 
unless  it  is  an  integral  but  subordinate  part 
of  a  social  service  (or  which  grants  may  be 
used  under  this  title; 

"(b)  for  social  services  (except  to  an  alco- 
holic or  drug  dependent  individual  or  re- 
habilitation services)  provided  In  and  by 
Mi4>loy«es  of  any  hospital,  skilled  nursing 
faculty,  intarmedlate  care  facility,  or  prison. 
to  any  Individual  living  In  such  Institution; 

"(<)  for  the  provision  of  any  education 
servlee  which  the  State  makes  generally 
available  to  its  residents  without  cost  and 
without  regard  to  their  income; 

"(7)  (or  any  child  day  care  services  unless 
such  aarrloss  meet  applicable  standards  of 
State  and  loeal  law;  or 

"(•)  for  the  provision  of  cash  payments 
as  a  service  (except  as  otherwise  provided  in 
thUaeeUon). 

"(b)  The  Secretary  may  waive  the  limita- 
tion contained  in  subsection  (a)  (1)  and  (4) 
upon  the  State's  request  for  such  a  waiver  if 
he  finds  that  the  request  describes  extraor- 
diiuuy  circumstances  to  Justify  the  waiver 
and  thai  pennlttlng  the  waiver  will  contrib- 
ute to  tlw  State's  aMlity  to  carry  out  the 
purposti  of  thU  UUe. 


i  AND  ATTorrs 

_  8-  (•)  Bach  SUte  shall  prepare  re- 

ports on  Its  aetlvlttas  carried  out  with  funds 
mad* avaUabia  (or  transferred  for  use)  under 
tMrtltls.  Beporte  shall  be  in  such  form,  con- 
tain auch  InftarmatloD.  and  be  of  such  fre- 
«««"«r  (hut  not  leas  often  than  every  two 
yaara)  aa  tiM  State  finds  necessary  to  pro- 
vtda  an  aeeurato  deserlpUon  of  such  acttvl- 
tlae.  to  Mcure  a  complete  record  of  the  pur- 
poaa  (or  which  (unds  were  spent,  and  to  de- 
termine the  extant  to  which  funds  were 
ipant  la  a  manner  consistent  with  the  re- 
porU  raqulrad  by  section  2004.  The  State 
'I**'!  waka  ooptoa  of  the  reports  required  by 
this  section  available  for  public  Inspection 


wtthln  the  State  and  shall  transmit  a  copy  to 
the  Secretary.  Copies  shall  be  provided,  upon 
request,  to  any  Interested  public  agency,  and 
each  such  agency  may  provide  its  views  on 
these  reports  to  the  Congress. 

"(b)  Each  State  shall,  not  less  often  than 
every  two  years,  audit  its  expenditures 
from  amounts  received  (or  transferred  for 
use)  under  this  title.  Such  State  audits  shall 
be  conducted  by  an  entity  Independent  of 
any  agency  administering  activities  funded 
under  this  title.  In  accordance  with  gener- 
ally accepted  auditing  principles.  Within  30 
days  following  the  completion  of  each  audit, 
the  State  shall  submit  a  copy  of  that  audit 
to  the  legislature  of  the  State  and  to  the 
Secretary.  Bach  State  shall  repay  to  the 
United  States  amounts  ultimately  found  not 
to  liave  been  expended  in  accordance  with 
this  title,  or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  State  is  or  may  become  entitled  under 
this  title. 

"(e)  For  other  provisions  requiring  States 
to  account  for  Federal  grants,  see  section  202 
of  the  Intergovernmental  Cooperation  Act  of 
1968  (42  use.  4212). 

"CHILD    DAY    CARE    SERVICES 

"SBC.  2007.  (a)  Subject  to  subsection  (b), 
sums  granted  by  a  State  to  a  quaJlfled  pro- 
vider of  child  day  care  services  (as  defined 
In  subsection  (c))  to  assist  such  provider 
in  meeting  Its  work  incentive  program  ex- 
penses (as  defined  in  sutisection  (c) )  with 
respect  to  individuals  employed  in  Jobs  re- 
lated to  the  provision  of  child  day  care 
services  In  one  or  more  child  day  care  facili- 
ties of  such  provider,  shall  be  deemed  for 
purposes  of  section  2002  to  constitute  ex- 
penditures made  by  the  State  in  accordance 
with  the  provisions  of  this  title  for  the  pro- 
vision of  child  day  care  services. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  be  applicable  with  respect  to  any  grant 
made  to  a  particular  qualified  provider  of 
child  day  care  services  to  the  extent  that  (as 
determined  by  the  Secretary)  such  grant  Is 
or  win  be  used  to  pay  wages  to  any  employee 
at  an  annual  rate  In  excess  of  $6,000,  in  the 
case  of  a  public  or  nonprofit  private  pro- 
vider, or  at  an  annual  rate  in  excess  of 
$5,000.  or  to  pay  more  than  80  per  centum 
of  the  wages  of  any  employee,  in  the  case 
of  any  other  provider. 

"(c)  For  purposes  of  this  subsection— 

"  ( 1 )  the  term  'qualified  provider  of  child 
day  care  services',  when  used  In  reference  to 
a  recipient  of  a  grant  by  a  State,  includes  a 
provider  of  such  services  only  if.  of  the  total 
number  of  children  receiving  such  services 
from  such  provider  In  the  facility  with  re- 
spect to  which  the  grant  Is  made,  at  least  20 
percent  thereof  have  some  or  all  of  the  costs 
for  the  child  day  care  services  so  furnished  to 
them  by  such  provider  paid  for  under  a  pro- 
gram conducted  pursuant  to  this  title;  and 

"(2)  the  term  'work  incentive  program  ex- 
penses' means  expenses  of  a  qualified  pro- 
vider of  child  day  care  services  which  con- 
stitute work  Incentive  program  expenses  as 
dofined  In  section  S0B(ai  (1)  of  the  Internal 
Ravenue  Code  of  1964,  or  which  would  con- 
sUtute  work  incentive  program  expenses  as 
so  defined  If  the  provider  were  a  taxpayer 
entitled  to  a  credit  (with  respect  to  the 
wages  involved)  under  section  40  of  such 
Code .". 

(b)  Section  1101(a)(1)  of  such  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  when 
used  in  title  XX  also  includes  the  Virgin 
Islands.  American  Samoa,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands.". 

CHILD     WELFARE    SEaVICES     AtTrHORIZATlON 
LEVELS 

Sec.  783.  (a)  Section  420(a)  of  the  Social 
Security  Act  is  amended  by  striking  out 
••$36«.000.000"  and  inserting  in  lieu  thereof 
••»122.2  50.000". 


(b)  Section  426(a)(1)(C)  of  such  Act  Is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ".  but  the 
amount  authorized  for  grants  for  training 
under  thU  subparagraph  shall  not  exceed 
$4,500,000  for  any  fiscal  year". 

CONFORMING     AMENDMENTS     TO     THE     SOCIAL 
SECURITY    ACT 

Sec.  784.  (a)(1)  Section  1  of  the  Social 
Security  Act  Is  amended — 

(A)  by  inserting  "and"  before  "(b)"  the 
first  time  It  appears,  and 

(B)  by  striking  out  "and  (c)'  and  all  that 
follows  through  "self -care.". 

(2)  Section  3(a)  of  such  Act  Is  amended— 

(A)  by  amending  paragraph  (4)  to  read 
as  follows : 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for  the 
proper  and  efficient  administration  of  the 
State  plan — 

"(A)  75  per  centum  of  so  much  of  such 
expenditures  as  are  for  the  training  (includ- 
ing both  short-  and  long-term  training  at 
educational  Institutions  through  grants  to 
such  institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  in  such  insti- 
tutions) of  personnel  employed  or  prepar- 
ing for  employment  by  the  State  agency  or 
by  the  local  agency  administering  the  plan 
in  the  political  subdivision;  plus 

"(B)  one-half  of  the  remainder  of  such 
expenditures":  and 

( B )  by  striking  out  paragraph  ( 5 ) . 

(3)  Section  3(c)   of  such  Act  is  repealed. 
(b)(1)  Sections  402(a)  (5) .  402(a)  (13).  402 

(a)  (14),  402(a)  (15),  403(a)  (3),  403(e),  and 
406(d)  of  such  Act  as  in  effect  with  respect  to 
Puerto  Rico.  Guam,  and  the  Virgin  Islands 
are  repealed. 

(2)  Sections  402(a)(5).  402(a)  (15).  and 
403(a)(3)  of  such  Act  Eis  they  apply  to  the 
fifty  States  and  the  District  of  Columbia 
shall  be  applicable  to  Puerto  Rico,  Guam,  and 
the  Virgin  Islands. 

(3)  Section  403(a)(3)(A)  of  such  Act  is 
amended  by  inserting  "(or.  in  the  case  of 
Puerto  Rico,  Guam,  and  the  Virgin  Islands. 
60  per  centum)  "  after  "75  per  centum". 

(4)  Section  248(b)  of  the  Social  Security 
Amendments  of  1987  (Public  Law  90-248)  is 
repealed. 

(c)  Section  402(a)  (16)  of  such  Act  is 
amended — 

( 1 )  by  striking  out  "as  part  of  the  program 
of  the  State  for  the  provision  of  services 
under  title  XX":  and 

(2)  by  striking  out  "or  clause  (14)". 

(d)  Section  403(a)(3)  of  such  Act  is  fur- 
ther amended  by  striking  out  "service  de- 
scribed in  section  2002(a)  (1)  "  and  inserting 
in  lieu  thereof  "service  described  in  section 
2002(a)". 

(e)(1)  Section  1001  of  such  Act  Is  amended 
by  striking  out  "and  of  encouraging  each 
State"  and  all  that  follows  through  "self- 
care". 

(2)  Section  1003(a)  of  such  Act  Is 
amended — 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for  the 
proper  and  efficient  administration  of  the 
State  plan — 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-  and  long-term  trainin.7;  at  edu- 
cational institutions  through  grants  to  such 
institutions  or  by  direct  financial  assistance 
to  students  enrolled  in  such  institutions)  of 
personnel  employed  or  preparing  for  employ- 
ment by   the  State  agency  or  by  the  local 
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agency  administering  the  plan  In  the  politi- 
cal subdivision:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  strlkliv?  out  paragraph  (4) . 

(3)  Section  1003(c)  of  such  Act  Is  repealed. 

(f )  Section  1008(a)  of  such  Act  Is  amended 
In  the  matter  preceding  paragraph  ( 1 )  to 
read  as  follows: 

"(a)  The  total  amount  certified  by  the  Sec- 
retary of  Health  and  Human  Services  under 
titles  I.  X.  XIV.  and  XVI.  and  under  parts  A 
and  E  of  title  IV  (exclusive  of  any  amounts 
on  account  of  services  and  Items  to  which 
subsection  (b)  applies) — ". 

(g)  Section  1115(a)  of  such  Act  Is 
amended — 

( 1 )  In  the  matter  preceding  paragraph  ( 1 ) , 
by  striking  out  "XIX.  or  XX  "  and  inserting 
In  lieu  thereof  "or  XTX"; 

(2)  In  paragraph  (1).  by  striking  out 
"1902.  2002.  2003.  or  2004"  and  Inserting  In 
lieu  thereof  "or  1902";  and 

(3)  In  paragraph  (2)  — 

(A)  by  striking  out  "1903.  or  2002  "  and  In- 
serting In  lieu  thereof  "or  1903".  and 

(B)  by  striking  out  "or  expenditures  with 
respect  to  which  payment  shall  be  made 
under  section  3002.". 

(h)  Section  116  of  such  Act  Is  amended — 

(1)  In  subsections  (a)(1)  and  (b).  by 
striking  out  "XTX.  or  XX"  and  Inserting  In 
lieu  there  of  "or  XIX"; 

(2)  In  subsection  (a)(3).  by  striking  out 
"1904.  or  2003"  and  Inserting  In  lieu  thereof 
"or  1904";  and 

(3)  In  subsection  (d).  by  striking  out 
"XIX.  XX"  and  Inserting  In  Ueu  thereof  "or 
XIX". 

(1)  Section  1124(a)  of  such  Act  is 
amended — 

( 1 )  In  paragraph  ( I ) .  by  striking  out 
"XIX.  und  XX"  each  place  it  appears  and 
inserting  in  lieu  thereof  "and  XIX":  and 

( 2 )  In  paragraph  ( 2 )  — 

(A)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  subparagraph  (B); 

(B)  by  striking  out  ":  or"  at  the  end  of 
subparagraph  (C)  and  Inserting  in  Ueu 
thereof  a  period;  and 

(C)  by  striking  out  subparagraph  (D). 

(J)  Section  1126(a)  of  such  Act  is 
amended  bv  striking  put  "XIX,  and  XX"  and 
Inserting  In  lieu  thereof  "and  XLX". 

(k)  Section  1128(a)  of  such  Act  Is 
amended — 

(1)  In  paragraph  (2)  (A),  by  striking  out 
"or  title  XX,";  and 

(2)  In  paragraph  (2)(B),  by  striking  out 
"or  title  XX  ". 

(1)  ( 1 )  Section  140!  of  such  Act  Is  amended 
by  striking  out  "and  of  encouraging  each 
State"  and  all  that  follows  through  "self- 
care". 

(2)  Section  1403(a)  of  such  Act  is 
amended — 

(A)  by  amending  paragraph  (3)  to  read 
as  follows: 

"(3)  In  the  case  of  any  State:  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  hjr  the  Sec- 
retary of  Health  and  Human  Services  for  the 
proper  and  efficient  administration  of  the 
State  plan — 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (Including 
bDth  short-  and  long-term  training  at  edu- 
cational institutions  through  grants  to  such 
Institutions  or  by  direct  financial  assistance 
to  students  enrolled  in  such  institutions)  of 
personnel  employed  or  preparing  for  employ- 
ment by  the  State  agency  or  bv  the  local 
agency  administering  the  plan  in  the  po- 
litical subdivisions:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures.'';  and 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1403(c)  of  such  Act  is  re- 
pealed 


(m)(l)  Section  1601  of  such  Act  Is 
amended — 

(A)  by  Inserting  "and"  before  "(b)  "  the 
first  time  It  appears;  and 

(B)  by  striking  out  "and  (c)"  and  all  that 
follows  through  "self-care,". 

(2)  Section  1603(a)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph   (3)(B): 

(B)  by  amending  paragraph  (4)  to  read 
as  follows: 

"(4)  In  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  foUovirlng  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  State  plan — 

"(A)  75  per  centum  of  so  much  of  such 
expenditures  aa  are  for  the  training  (In- 
cluding both  short-  and  long-term  training 
at  educational  Institutions  through  grants 
to  such  Institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  in  such  institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision;    plus 

"(B)  one-half  of  the  remainder  of  such 
expenditures.";   and 

(C)  by  striking  out  paragraph   (5). 

(3)  Section  1603(c)  of  such  Act  Is  re- 
pealed. 

(n)  Section  1616(e)(2)  of  such  Act  Is 
amended  by  striking  out  ".  as  a  part  of  the 
services  program  planning  procedures  es- 
tablished pursuant  to  section  2004  of  this 
Act.". 

(o)   Section  1619  of  such  Act  is  amended — 

(It  by  striking  out  "titles  XIX  and  XX" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "title  XIX".  and 

(2)  by  striking  out  "title  XIX  or  XX'"  and 
Inserting  In  Ueu  thereof  "title  XIX" 

(p)  Section  1620(c)  of  such  Act  Is  amend- 
ed by  striking  out  the  matter  following  the 
end  of  paragraph  ( 7 ) . 

OTHER  CONFORMING   AMENDMENTS 

Sec  785  Section  3(f)  of  the  Social 
Security  Amendments  of  1974  (Public  Law 
93-617)  is  repealed. 

EFFECTIVE     DATE 

Sec.  786.  Except  as  otherwise  explicitly 
provided,  the  provisions  of  this  part,  and  the 
repeals  and  amendments  made  by  this  part, 
shall  become  effective  on  October  1.  1981 

STUDY  OF  STATE  SOCIAL  SERVICE  PROGRAMS 

Sec  787.  The  Secretary  of  Health  and  Hu- 
man Services  shall  conduct  a  study  to 
identify  criteria  and  mechanisms  which  may 
be  useful  for  the  States  In  assessing  the 
effectiveness  and  efficiency  of  the  State 
social  service  programs  carried  out  with 
funds  made  available  under  title  XX  of  the 
Social  Security  Act.  The  study  shall  Include 
consideration  of  Federal  Incentive  payments 
as  an  option  in  rewarding  States  having  high 
performance  social  service  programs.  The 
Secretary  shall  report  the  results  of  such 
study  to  the  Congress  within  one  year  after 
the  date  of   the  enactment  of  this  Act. 

Mr.  MOYNraAN.  Mr.  President,  the 
purpose  of  this  amendment  is  to  restore 
to  the  Social  Security  Act  titles  rV(b) 
and  lV(e)  and  the  adoption  assistance 
provisions  wh'ch  are  law  today  and  which 
provide  for  the  care  of  children  in  foster 
homes,  including  orphanages  of  sizes 
under  25  persons. 

Mr.  DOMENICI.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  is  not  in 
order.  The  Senate  will  be  in  order. 

The  Senator  from  New  York. 


Mr.  MOYNIHAN.  Mr.  President.  If  I 
may  repeat,  these  provisions  are  titles 
IV<b)  and  IVie).  which  does  today,  as 
the  Social  Security  Act  has  done  since  Its 
enactment  in  1935,  provide  that  any  child 
placed  in  foster  care  by  a  State  agency  is 
entitled,  as  a  matter  of  right,  to  have  a 
share  of  his  or  her  maintenance  paid  for 
by  the  Federal  Government  in  much  the 
manner  the  Federal  Government  shares 
the  cost  of  families  of  dependent  children 
in  what  we  mwe  generally  know  as  the 
APDC  program. 

There  are  110.000  of  these  children. 
Nearly  90  percent  of  them  are  minority 
children.  Many  of  them,  although  not  the 
larger  number,  are  orphans. 

TiUe  rv<b)  of  the  Social  Security  Act 
provides,  as  it  has  done  since  1962.  for 
child  welfare  services.  These  have  a  vari- 
ety of  purposes,  one  of  which  is  to  provide 
for  the  placement  of  children  in  foster 
homes  but.  simultaneously,  to  see  if  that 
cannot  be  avoided  through  the  reestab- 
lishment  of  the  original  home  environ- 
ment or  the  successful  adoption  of  a  child 
for  whom  there  are  no  parents. 

In  1980,  after  4  years  of  deliberation, 
this  Senate,  by  voice  vote — I  believe  there 
were  no  dissenting  votes — established  a 
new  program  called  the  child  welfare 
adoption  assistance  program.  Only  two 
Members  of  the  House  (A  Representa- 
tives— a  vote  of  401  to  2 — voted  against 
that  bill.  We  set  about  as  a  national  goal 
minimizing  the  number  of  children 
placed  in  foster  homes.  Children  get  lost 
in  foster  homes.  Perhaps  it  is  somethini; 
that  cannot  be  helped,  but  it  is  increas- 
ingly a  problem. 

In  a  country.  Mr.  President,  where 
50  percent  of  the  children  bom  to- 
day will  live  In  a  one-parent  family 
before  they  are  18.  a  third  of  the  children 
bom  today  will  be  on  public  assistance 
before  they  are  18.  we  set  out  to  establish 
adoption  allowances  which  would  enable 
low-Income  families  to  adopt  children. 
Rather  more  specifically,  to  enable  fami- 
lies where  a  foster  child  has  been  brought 
in  and.  where  an  attraction  or  relation- 
ship arises,  we  set  out  to  make  adoption 
less  burdensome.  Before  we  passed  Public 
Law  9&-272  last  year,  for  low-income 
families  to  adopt  such  a  child  meant  to 
lose  all  such  support  that  comes  from 
State  and  local  government.  Adoption 
allowances  enaUe  that  support  to 
continue. 

I  know  how  strongly  Members  of  this 
Senate  feel  that  we  should  retain  these 
rights  for  those  piersons  who  have  as  little 
voice  and  as  httle  influence  as  any  group 
you  could  describe  in  our  society. 

I  know  that  the  Senator  from  Texas. 
my  friend  and  o^eague  on  the  Finance 
Committee,  was  as  troubled  as  I  was 
when  this  decision  to  repeal  these  impor- 
tant programs  was  made  with  but  little 
debate  and  less  notice.  I  believe  that  he 
would  like  to  speak  at  this  point  to  this 
matter.  It  is  one  that  has  to  engage  us  all. 
We  hope  not  to  raise  our  voices  but. 
rather,  to  speak  quietly  in  the  hope  that 
the  other  Members  in  this  Chamber 
would  listen  intently.  I  am  happy  to  yield 
to  the  Senator  from  Texas. 

Mr.  BENTSEN.  I  am  very  pleased  to 
join  in  this  amendment  with  Senator 
MoTNiHAN  and  Senator  Bokxm. 
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I  have  not  had  any  orphans  call  on  me. 
I,  actually,  have  not  hsul  any  adoptive 
parents  call.  But  I  happen  to  feel  very 
strongly  that  this  is  not  the  time — when 
we  are  concerned  about  parental  guid- 
ance, family  ties,  and  trying  to  give  some 
direction  to  the  life  of  children — to  turn 
our  backs  on  100.000  plus  children  by 
putting  a  limitation  on  Federal  assist- 
ance for  foster  care,  fuloption  assistance, 
and  child  welfare  services. 

The  passage  1  year  ago  of  Public  Law 
99-272.  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980,  represented 
the  culmination  of  several  years  of  effort 
by  individuals,  agencies,  and  organiza- 
tions who  are  deeply  concerned  about 
the  state  of  the  child  welfare  system  in 
this  country. 

The  law  restructures  Federal  policy  by 
providing  States  incentives  to  move  away 
from  a  system  that  encouraged  the  use 
of  foster  care — expensive  both  finan- 
cially and  socially — to  a  system  that  en- 
courages stability  and  permanency  for 
eligible  children.  For  the  first  time, 
through  this  piece  of  legislation,  an 
ad<q>tlon  assistance  program  was  estab- 
lished to  help  families  meet  the  costs 
associated  with  adopting  the  hard  to 
place,  often  handicapped,  child.  But  per- 
haps the  most  iimovative  aspect  of  the 
law  is  the  use  of  Incentives  to  promote 
reform. 

States  are  fimded  at  an  increased  level 
so  that  they  might  institute  mechanisms 
to  identify  children  in  foster  care,  fc^ow 
each  of  these  children  during  their  at- 
tachment to  the  welfare  system,  estab- 
lish a  statewide  information  networlc  to 
help  place  children,  and  develop  pre- 
placement  services  to  assist  the  child 
and  the  family  during  a  sometimes  diffi- 
cult transition  period.  Funding  to  the 
individual  States  is  reduced  if  the  re- 
quirements of  the  law  go  unmet. 

The  net  effect  of  the  changes  made  by 
96-272  is  to  reorder  prioriUes  and  re- 
structure incentives  with  respect  to  the 
care  of  needy  children,  in  essence, 
tiirough  enactment  of  the  Adoption  As- 
sistance and  Child  Welfare  Act,  the  Pted- 
eral  C3ovemment  has  made  a  commit- 
ment to  keep  chUdren  in  their  homes 
when  feasible,  to  return  them  to  their 
Parente  when  possible,  to  facUitate  adop- 
tion for  ChUdren  without  parents  or 
whose  parents  are  unable  to  care  for 
them,  and  to  utilize  foster  care  only  as 
a  temp»ary  alternative  untu  a  more 
Pennanent  arrangement  can  be  made. 
The  reconciliation  bill  now  before  you 
rJ^^f^"  ""^^  existence  of  these 
much  needed  reforms  by  altering  the  en- 

iS^^L  "**Jl?*  °'  ^^  program  thus 
JTOpardlzing  the  incenUve  system:  and 

to /^r^.!  f ***f ""^  chUdrens  services 

^.^eSrTe'd^^t'"^^'"  ^"^^  "•"  "°* 
hef'S'  ^f  most  fiscally  minded  Mem- 
V^L  IJt     *""***  ^°'^'^  acknowledge 

STvoff  .rthff  ^.°°  """^  Important 
pavoff  m  the  investment  of  the  taxpav- 

n^„I!J?"*''  ^^"  *^»t  ''hich  we  gam  bv 
cKn\e">f'?*f  ^''^^^^^  ^°^  these 
^,7^^«  ^  ^!'P*"«  ^^^  adoption  pro- 
cedure to  see  that  these  children  are  put 


in  homes  where  they  are  loved,  where 
they  are  cared  for,  where  there  are  peo- 
ple who  will  give  them  family  ties,  and 
where  they  can  be  taught  the  basic 
values  that  are  so  necessary  in  our  lives. 

If  we  are  to  meet  the  challenges  of 
our  changing  social  structure  where  the 
value  of  human  life  is  being  debated  in 
public  forums:  When  the  number  of 
teenage  girls  having  children  is  growing 
at  an  alarming  rate — children  bearing 
children — when  changing  standards  are 
testing  the  very  fabric  of  American  home 
life;  I  believe  we  in  the  Congress  cannot 
afford  to  step  away  from  a  national  com- 
mitment to  support  those  programs  that 
strengthen  families,  encourage  them  to 
be  cohesive  and  provide  the  kind  of 
guidance  our  children  need  and  desire. 

Finally.  Mr.  President,  as  I  said  ear- 
lier, mine  is  a  very  personal  interest  in 
preserving  the  integrity  of  this  legisla- 
tion. As  a  parent  who  took  an  adoptive 
child — a  chosen  child — into  my  home 
more  than  20  years  ago,  I  urge  each  of 
my  colleagues  to  lend  their  support  to 
this  amendment  that  the  financial  bar- 
riers to  adoption  might  be  reduced  to 
enable  the  hard  to  place  needy  child  and 
his  parents  to  experience  the  extraordi- 
nary gift  of  love  that  a  family  fortunate 
enough  to  have  a  chosen  child  can 
experience. 

As  indicated  earlier.  CBO  estimates 
the  cost  associated  with  passage  of  this 
amendment  at  $87  million,  bringing  the 
total  anticipated  expenditure  for  these 
programs  to  $467.5  million  in  fiscal  year 
1982.  While  most  of  us  agree  that  reduc- 
tions in  Government  spending  are  neces- 
sary, in  my  view  the  relatively  modest 
increase  in  funding  called  for  by  this 
amendment  is  a  small  price  to  pay  for 
what  is  surely  an  investment  in  the  fu- 
ture of  this  Nation's  most  precious  re- 
sources— its  children. 

I  thank  the  Senator  for  yielding 

Mr.  RANDOLPH.  WiU  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  believe  the  Senator 
from  Massachusetts  has  asked  to  speak 
next. 

Mr.  President,  before  the  Senator  from 
Massachusetts  proceeds.  I  have  two 
modifications  at  the  desk. 

Also.  I  ask  that  Senators  Kennedy, 
BOREN.  Cranston.  Bradley,  Bentsen. 
L*viN.  and  our  distinguished  Democratic 
leader.  Senator  Robert  C.  Byrd,  be  added 
a«  cosponsors. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified.  Without 
objection,  the  additional  cosponsors  are 
noted. 

The  modiflcatiOTi  reads  as  follows: 

Section  783(a)  of  such  amendment  is 
amended  by  striking  out  "Section  420(a)  of 
tJje  Social  Security  Act  U  amended  by  strik- 
ing out  •266.000.000  and  Inserting  in  lieu 
tliereof  •122.250.000'  and  Inserting  in  lieu 
thereof  "Section  420(a)  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "for  each 
flical  year  the  sum  of  $266,000,000"  and  in- 
serting in  )leu  thereof  "for  Fiscal  Year  1982 
the  sum  of  tI22.2S0.000  and  such  sums  as 
may  be  necessary  in  succeeding  fiscal  years  " 

On  page  19.  after  line  7  insert: 

(q)  Section  474(a)  of  such  Act  is  amended 
by  striking  out  "as  defined  in  section  1905 
(h)"  each  place  it  appears  and  inserting  In 
lieu  thereof  "as  determined  for  purposes  of 
section  1118". 


Mr.  KENNEDY.  Mr.  President,  I  wel- 
come  the  opportunity  to  join  with  my 
colleague,  the  Senator  from  New  York,  in 
urging  that  the  Senate  accept  his  amend- 
ment. I  had  intended  to  speak  on  this 
amendment,  Mr.  President,  to  give  my 
reasons  for  supporting  it.  But  I  do  not 
think  the  case  can  be  any  more  eloquent- 
ly or  beautifully  or  compellingly  made 
than  it  tdready  has  in  a  letter  I  received 
from  Jim  and  Connie  Moretz.  I  will  ask 
the  Senate's  patience  while  I  read  this 
letter,  which  states  the  argimients  on  the 
amendment  of  the  Senator  from  New 
York  better  than  any  prepared  speech 
possibly  could. 

I  commend  the  very  important  and 
eloquent  remarks  of  my  friend,  the  Sen- 
ator from  Texas,  in  support  of  this 
amendment  as  weU. 

Aran.  27.  1981. 

Dea«  Senator  Ktnnedy:  I  am  writing  to 
you  concerning  an  issue  that  is  very  close  to 
my  heart.  It  involves  Pi.  96-272,  the  Adop- 
tion Assistance  and  Child  Welfare  Act  of  1980 
and  PL.  95-266.  The  Adoption  Opportunities 
Act  of  1978.  which  is  due  to  be  re-authorized 
and  refunded  this  spring. 

The  Reagan  Budget  includes  this  in  a  block 
grant  and  this  program  (PL,  95-266)  is  not 
slated  for  refunding.  PL.  95-266  has  been  in- 
strumental in  finding  permanent  homes  for 
some  of  our  nation's  500.000  children  In 
foster  care,  especially  those  children  with 
special  needs  and/or  of  a  minority. 

In  March  1980.  my  husband  and  I  adopted 
this  beautiful  Hispanic  little  girl.  She  has 
multiple  handicaps  resulting  frcm  her  being 
a  fetal  alcohol  syndrome  child.  It  was  nec- 
essary for  us  to  receive  a  monthly  subsidy 
and  also  medical,  psychological,  and  ortho- 
dontic subsidy  in  order  to  Include  Sarah  into 
our  family. 

There  are  other  families  like  ours  who  have 
the  skills,  love,  and  desire  to  include  a  special 
needs  child  in  their  families,  but  who  cannot 
afford  to  do  so  without  subsidy. 

Many  children  will  be  forced  to  remain  In 
the  foster  care  system  Indefinitely  if  subsidy 
becomes  unavailable  to  adoptive  parents. 
Many  children  will  spend  18  years  In  foster 
care — usually  in  many  different  homes.  They 
will  never  have  their  own  family,  grandpar- 
ents for  their  children,  a  home  to  return  to 
for  holidays,  or  a  family  to  give  them  love 
and  a  support  system  throughout  their  lives. 
All  of  this  often  affects  their  ability  to  par- 
ent and  to  form  lasting  relationships,  so  the 
cycle  continues. 

And.  Senator  Kennedy,  this  beautiful  little 
boy  is  our  son.  Nicholas.  He  cam;  to  us  as  a 
foster  child  and  15  months  later,  we  Joyfully 
adopted  him.  Nicholas  has  cystic  fibrosis,  and 
he  m«y  not  live  to  be  an  adult.  Nicholas  has 
brought  such  love  and  Joy  to  our  family.  All 
of  the  Nicholases  of  this  world  deserve  a 
forever  family.  Children  who  are  chronically 
ill  need  the  stability  of  an  adoptive  family 
even  more  than  a  healthy  child  However, 
these  chUdren  are  hard  to  place  because  ol 
their  lllness./handicaps.  the  dally  care 
needed,  their  prognosis,  and  the  expenses 
involved  in  meeting  their  special  needs. 

Nicholas"  adoption  Is  also  subsidized  on  a 
monthly  basis  and  Includes  complete  medi- 
cal and  dental  coverage.  Without  this  sub- 
sidy, we  could  not  provide  the  services 
Nlche^as  needs  to  stay  alive  and  to  have  his 
life  be  one  of  quality. 

We  have  recently  applied  to  adopt  another 
non-Anglo  special  needs  child.  She  will  be 
our  6th  child.  Most  likely,  we  will  need  sub- 
sidy for  her  also. 

Please  understand  that  my  husband  and  I 
understand  the  realities  of  the  foster  care 
system  very  well  We  have  been  specialized 
foster  parents  for  over  4  years.  We  have 
cared    for   mildly    to   severely    handicapped 
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children.  We  know  that  even  the  best  foster 
home  Is  no  substitute  for  a  permanent  honje. 

Together  PL.  96-266  and  PL.  96-272  offer 
America's  over  half-million  vulnerable  chil- 
dren In  foster  care  their  beat  hope  for  per- 
manency. Both  of  these  programs  wlU  save 
tax  dollars  as  well  as  children's  lives! 

Senator  Kennedy,  I  urge  you  to  encourage 
the  removal  of  PL.  96-266  and  PX.  96-272 
from  the  block  grant  and  to  help  them  be 
funded  as  part  of  the  federal  budget  for  1982. 

Thank  you  for  your  time  and  your  concern. 
Sincerely, 

Jim  and  Connie  MoazTZ. 

Mr.  President,  I  think  that  that  let- 
ter probaUy  states  as  well  as  it  could  be 
stated  here,  on  the  floor  of  the  Senate, 
the  reason  for  supporting  this  amend- 
ment. I  have  followed  the  very  difBcuit 
times  that  parents  have,  particularly 
those  with  special  needs  of  children.  It 
makes  no  difference  whettier  they  are 
handicapped  children  or  mentally  re- 
tarded children.  Without  this  direct  kind 
of  support  and  subsidy,  families  like  Jim 
and  Connie  Moretz  would  not  have  been 
able  to  adopt  Sarah  and  Nicholas.  This 
program  was  supported  overwhelmingly 
in  recent  years  by  Republicans  as  well  as 
Democrats.  If  we  fail  to  adopt  Senator 
MoYNiHAN's  proposal,  I  believe  we  shall 
undermine  one  of  the  very  effective  and 
important,  humane,  and  decent  actions 
that  the  Congress  and  the  Government 
of  the  United  States  have  taken  in  re- 
cent times.  These  programs  permit  fami- 
lies in  this  country  to  share  their  love 
and  their  affection  with  children  who 
would  otherwise  be  homeless.  I  hope  that 
the  Senate  will  support  this  compas- 
sionate and  decent  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  very  much  the  distinguished  sen- 
ior Senator  from  Massachusetts  and  I 
should  like  in  particular  to  thank  John 
and  Connie  Moretz,  who  wrote  to  him 
with  such  knowledge  and  conviction. 

I  make  the  point  that  this  large  new 
effort  has  only  begun.  It  has  not  been 
put  in  place  yet.  Scarcely  did  we  ever 
think  of  reconciliation  legislation  as  a 
means  to  repeal  one  of  the  major  pieces 
of  social  legislation  of  this  time. 

Mr.  President,  no  Member  can  speak 
more  eloquently  of  such  matters  than 
the  senior  Senator  from  West  Virginia 
<Bi«r.  Randolph),  to  whom  I  yield  such 
time  as  he  may  desire. 
(Mr.  WARNER  assumed  the  chair.) 
Mr.  RANDOLPH.  Mr.  President,  I  am 
very  grateful  to  my  able  colleague  from 
New  York  (Mr.  Moynihan)  for  yielding 
to  me  at  this  time. 

I  gladly  speak  for  his  valid  amend- 
ment, which  I  strongly  support  and  co- 
sponsor.  I  have  discussed  with  other 
Members  the  rightness  of  our  affirma- 
tive vote.  Listening  to  our  understand- 
ing colleague  from  Texas  (Mr.  Bent- 
sen  ) ,  and  our  compassionate  colleague 
from  Massachusetts  (Mr.  Kennedy).  I 
too  will  be  personal.  The  element  of 
family,  love  in  family,  have  been  stressed. 
A  few  mtmths  ago,  Mr.  Presidtait. 
Mary  Randoli^  died,  our  helpmate  who 
meant  so  much  to  me  in  our  marriage 
lasting  more  than  48  years.  For  several 
years  before  1933,  when  we  were  married, 
she  worked  in  placement  and  adoption 
of  children  in  foster  homes.  Her  diaries, 
tell  poigantly  the  experiences  she  had 


with  children  in  need  of  pennanent 
homes.  In  the  early  twenties  in  West  Vir- 
ginia, there  were  not  as  many  bridges 
over  streams  as  we  would  have  liked — 
Mary  would  leave  her  little  two-door  car 
Ford,  put  on  her  swimsuit  and  walk  waist 
deep  or  swim  across  those  rivers  in  the 
hill  country,  to  help  a  mother,  in  one 
instance,  who  had  a  husband  who.  for 
one  reason  or  another,  had  left  a  moun- 
tain home  without  warning. 

There  were  11  children  and  no  means 
by  which  this  mother,  although  she 
loved  them,  could  properly  care  for  them. 
Mary  worked  to  place  those  children  in  a 
pro[)er  environment. 

It  was  not  an  easy  or.  let  us  say.  a 
quickly  accomplished  task.  Letters  re- 
ceived from  those  children  when  they 
were  older,  told  of  the  joy  they  had  in 
the  homes  into  which,  by  careful  plan- 
ning, they  were  given  the  oppcMtunity  to 
live  and  to  learn  and  to  believe  and  to 
contribute  in  the  character  and  strength 
of  their  adoption  families. 

Mr.  President,  an  honorary  college  de- 
gree was  given  to  Mrs.  Randoli^  in  1978 
for  public  service.  Mary  Wood,  remem- 
bering her  girlhood  problems  and  ap- 
preciation, came  to  be  with  Mrs.  Ran- 
dolph. She  was  grateful  for  the  compas- 
sion and  understanding  ac  she  was  placed 
in  the  good  surroundings,  in  a  home  of 
love.  Mary  Wood  lives  in  the  hill  country 
of  West  Virginia.  She  and  her  husband 
have  children.  She  expressed  the  fact — 
which  is  a  beautiful  fact — that  had  some- 
one not  cared,  she  would  have  had  an  un- 
happy life  with,  perhaps,  an  existence 
that  would  have  been  cold  and  possibly 
cruel.  From  a  frightened  little  girl  she 
grew  to  be  a  fine  woman. 

Whm  the  Senator  talks  (Mr.  Moyni- 
HAH).  with  companion  and  with  judg- 
ment, we  realize  that  this  amendment 
helps  us  to  do  what  we  should  do.  Let  us 
think  of  our  responsibilities — not  as 
Donocrats  or  Republicans,  but  as  fathers 
and  mothers  to  help  little  children,  to 
see  that  they  smile  again  because  of 
those  caring  elders. 

Mr.  President,  this  adoption  policy 
can  only  be  dcxie  when  we,  in  a  sense, 
will  help  to  do  away  with  haphazard 
placements.  Let  us  have  orderly  process, 
the  practical  process,  the  compassionate 
process,  embodied  in  this  amendment. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
for  his  beautiful  statement  in  memory 
of  his  beloved  lifetime  companion.  Mrs. 
Randolph.  He  can  speak  of  a  Mary  Wood 
and  the  Moretzes  can  speak  of  the 
children  they  have  adopted,  but  the 
children  cannot  speak  for  themselves. 

I  am  sorry  to  say  that  the  lobbies  are 
empty  today,  the  lobbies  are  empty.  Tlie 
distinguished  Visitors'  Gallery  has  no 
distingiiished  visitors.  There  are  but  few 
members  in  the  Press  Gallery,  only  a 
scattering  of  friends  in  the  Senators' 
Gallery. 

The  children  are  not  here.  They  can- 
not get  here.  They  have  not  sent  us  tele- 
grams. They  have  no  law  firms  repre- 
senting them. 

Later  today,  we  are  taking  up  tax 
legislation.  A  quarter  of  the  bar  of 
Washington  is  outside  the  Senate  Pi- 
nance  Committee  room  right  now,  at- 
tending, with  the  most  meticulous  con- 


cern,  to   the  slightest  change   in   the 
financial  advantages  of  their  clients. 

There  is  not  a  person  in  that  lobby 
thinking  of  these  children.  There  have 
been  three  exceptions,  and  I  should  like 
to  make  their  names  known.  The  Junior 
League  of  America  testified  against  this 
modification  with  compassion  and 
imderstanding.  as  an  organization  of 
young  mothers  who  are  active  in  child 
adoption,  welfare,  and  foster  care.  The 
other  two  organizations  are  the  Chil- 
dren's Defense  Fund  and  the  Child  Wel- 
fare League. 

I  am  authorized  to  say  by  the  National 
Governors  Association  and  the  National 
Association  of  Counties  that  they  wish 
their  support  for  this  amendment  to  be 
known,  simply  to  give  this  new  law  a 
chance,  and  not  to  rip  from  the  Social 
Security  Act  the  rights  of  children. 

One  of  the  more  distinguished  Gover- 
nors to  grace  this  body  in  our  time  has 
been  the  young  and  irresistably  magnetic 
Governor  of  Oklahoma,  who  now  is  the 
junior  Senator  from  Oklahoma.  Here 
is  a  man  who  has  dealt  with  this  prob- 
lem as  the  head  of  a  State,  as  one  who 
must  make  these  hard,  difQcult  decisions. 
I  know  that  he  wishes  to  be  heard,  and 
I  believe  this  body  wishes  very  much  to 
hear  him. 

I  am  happy  to  yield  5  minutes  to  the 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  New  York,  and  I  ap- 
preciate very  much  his  kind  comments. 
I  wish  to  pay  tribute  to  him  for  the  at- 
tention he  has  shown  to  this  issue.  Had 
it  not  been  for  the  fact  that  he  brought 
it  to  the  attention,  first,  of  the  Finance 
Committee  and  now  of  the  mtire  Senate. 
I  am  afraid  that  this  change  could  have 
been  made  u'ithout  due  notice  and  due 
consideration. 

I  commend  the  Senator  from  New 
York  for  his  sensitivity  and  h's  careful 
following  of  this  issue  and  his  sincere 
concern  for  the  young  people  of  our 
country,  which  this  amendment  cer- 
tainly illustrates. 

The  PRESIDING  OFFICER.  The  Chair 
is  reluctant  to  interrupt;  but.  out  of  an 
abundance  of  caution,  the  Chair  advises 
the  distinguished  Senator  from  New  York 
that  he  has  27  seconds  remaining  but 
has  yielded  5  minutes  to  the  Senator 
from  Oklahoma. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
for  his  courtesy.  Ttie  manager  on  the 
minority  side  asked  me  to  handle  the 
time,  and  I  jrield  5  minutes  from  the  bill 
to  the  Senator  from  Oklahoma. 

Mr.  BORE34.  I  again  thank  the  Sen- 
ator from  New  York,  and  I  thank  the 
Chair. 

Mr.  President.  I  am  proud  to  join  in 
offering  th's  amendment,  which  has 
been  submitted  by  my  friend  and  col- 
league, the  Senator  from  New  York. 

As  many  of  my  colleagues  are  aware. 
I  have  long  been  supportive  of  the  block 
grant  approach  to  Federal  fimding  of 
social  programs.  As  the  Senator  from 
New  York  mentioned.  I  did  have  an  op- 
portunity to  serve  in  the  Governor's 
office  in  the  State  of  Oklahoma:  and  as 
a  former  Governor.  I  am  convinced  that 
State  governments,  in  most  cases,  can 
more  ellectively  and  compassionately  ad- 
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minister  Federal  programs   when   free 
from  Federal  regulation. 

Some  Fed«^  programs,  however,  are 
so  important  as  to  require  funding  out- 
side the  context  of  a  single  block  grant 
approach.  Three  of  these  programs  are 
foster  care,  adoption  assistance,  and 
child  welfare  services. 

As  vas  colleague  from  New  York  has 
already  indicated,  the  foster  care  and 
adoption  assistance  programs  were  sig- 
nificantly strengthened  by  the  enactment 
Just  last  year  of  Public  Law  96-272,  under 
the  leadership  of  the  Senator  from  New 
York.  As  described  in  the  cMiference  re- 
port, that  legislation,  this  act,  known  as 
the  AdoptlMi  Assistance  and  Child  Wel- 
fare Act  of  1980.  included  incentives 
encouraging  "greater  efforts  to  nnd  per- 
manent homes  for  children  either  by 
making  it  possible  for  them  to  return  to 
their  own  families  or  by  placing  them  in 
adoptive  homes." 

This  program  has  the  potential  to  meet 
a  long-standing  need  in  our  society  by 
heliitog  to  provide  a  stable  and  loving 
home  life  to  those  children  who  would 
otherwise  sulfa-  uncertainty  and  isola- 
tion throughout  their  formative  years. 
It  would  be  a  mistake,  Mr.  President,  to 
suspend  our  support  of  this  program  be- 
fore we  have  even  had  time  to  examine 
its  effect.  For  this  reason  our  am«idment 
retains  crucial  elements  of  Public  Law 
9«-272. 

In  wder  to  amtinue  to  encourage 
adoptkm  of  these  children.  Mr.  President. 
I  lu-ge  adoption  of  this  am^idment. 

Mr.  President,  the  Senator  from  New 
Ywk  mentioned  earlier  that  the  Na- 
tional Oovemors  Conference  has  en- 
dmsed  this  amendment.  Again,  that  is  a 
body  composed  of  people  who  beUeve  in 
local  government,  who.  in  most  cases 
beUeve  that  great  flexlbUlty  should  be 
given  to  local  units  of  government.  I  am 
sure  they  adopted  a  resoluUon  of  support 
and  took  a  position  of  support  for  the 
same  reascm  I  support  this  amendment. 

All  of  us  who  have  served  as  Gover- 
nors, who  have  been  seated  in  the  Gtov- 
emWs  chair,  recognize  that  when  you 
have  limited  funds,  there  are  all  sorts  of 
pressures  brought  to  bear  for  the  ex- 
penditure of  those  funds.  Groups  are 
highly  <wganlzed.  The  letter  writing  cam- 
paigns are  waged.  Media  campaigns  are 
waged. 

It  is  my  fear,  Mr.  President,  that  if  we 
in  essence,  leave  the  fate  of  the  children 
<rf  this  country,  the  <M-phaned  children 
those  in  foster  homes,  those  who  should 
be  considered  for  adoption,  those  who  are 
badly  in  need  of  permanent  homes  as 
they  grow  up— if  we  leave  their  fate  to 
the  process  of  brokering  between  these 
highly  organized  groups,  it  is  my  fear 
that  they  will  faU  through  the  cracks. 

In  conscience.  I  cannot  fail  to  support 
this  amendment.  I  hope  that  every 
Member  of  this  body,  oa  both  sides  of 
the  aisle,  will  pause  to  reflect  on  the 
'"'^"'"g  of  this  amendment,  will  think 
long  and  hard  about  the  children  who 
axe  affected  by  It.  I  know  there  is  not  a 
Member  of  this  body  who.  if  cMifronted 
with  an  individual  or  personal  situation 
of  a  child  in  need,  would  not  try  to  help 
that  child. 


I  hope  that  we  will  look  at  this  issue  in 
a  very  personal  way,  that  we  will  not 
look  at  it  as  statistics  on  a  page,  but  that 
we  will  think  of  it  in  human  terms,  that 
we  will  think  about  that  child  tossed 
from  one  foster  home  to  another,  who 
needs  a  permanent  home;  that  we  will 
think  about  asking  that  child  and  his 
fate  to  compete  with  the  organized 
groups  in  the  country  for  the  few  dollars 
that  are  available  in  social  services  pro- 
grams. 

I  believe  that  if  each  of  us  would  pause 
to  consider  the  issue  in  that  light,  this 
amendment  would  be  adopted  over- 
whelmingly. 

There  is  a  tendency,  in  considering  is- 
sues such  as  this,  to  become  partisan,  to 
send  out  the  word  that  we  have  a  bill, 
that  the  bill  overall  is  a  good  bill,  and 
that,  therefore,  we  should  resist  every 
amendment  to  it. 

Tills  is  a  great  deliberative  body,  Mr. 
President,  and  to  earn  that  title  and  to 
continue  to  earn  that  title,  it  is  certainly 
imperative  that  we  use  our  independent 
judgment,  our  sensitivities,  and  weigh 
each  and  every  amendment  ourselves. 

I  carmot  help  believe  that  if  the  Presi- 
dent and  members  of  this  administra- 
tion fully  understand  the  import,  the 
magnitude,  and  the  effect  of  the  change 
which  lias  been  proposed,  they.  also, 
would  want  to  join  the  Senator  from 
New  York  and  others  in  supporting  this 
amendment. 

I  urge  each  and  every  Member  of  the 
Senate  to  examine  his  or  her  own  con- 
science, his  or  her  individual  conscience, 
think  of  these  children  who  cannot  be 
here  who  have  not  been  able  to  wage 
a  letter-writing  campaign,  who  do  not 
have  computers  at  their  disi>osaI.  who 
do  not  have  the  capability  of  holding 
press  conferences  in  their  own  behalf, 
think  of  their  welfare,  think  of  their  in- 
terests and  support  the  amendment  of 
the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Oklahoma  for  his  approving  re- 
marks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  senior  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
be  added  as  a  cosponsor  of  this  legisla- 
tion. 

The  PRESIDING  OPPICEK.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  DANPORTH.  Mr.  President,  I  rise 
to  oppose  the  amendment  offered  by  the 
Senator  from  New  York. 

First,  addressing  myself  to  the  very 
persuasive,  even  gripping  argimients 
that  were  made  by  the  Senators  from 
New  York,  West  Virginia,  and  Oklaho- 
ma, about  the  empty  galleries,  and  so  on, 
the  Finance  Committee  has  not  pro- 
posed that  suddenly  adoption  assistance 
or  child  welfare  services  or  foster  care 
be  abolished,  that  Government  no 
longer  care  about  the  children. 

That  has  not  been  the  point  of  the 
Finance  Committee's  position.  Instead, 
the  issue  is  whether  or  not  a  greater 
amount  of  flexibility  is  going  to  be  al- 
lowed to  State  governments  to  address 
these  three  very  important  concerns. 

As  a  matter  of  fact,  in  the  bill  as  it 


stands  now.  the  Finance  Committee  has 
mandated  that  as  a  condition  for  par- 
ticipating in  the  block  grant  program, 
the  States  will  have  to  provide  adoption 
assistance,  child  welfare  services,  and 
foster  care. 

So,  Mr.  President,  really  the  question 
is  not  whether  we  are  turning  our  backs 
on  needy  children.  The  question  rather 
is  at  what  level  of  Government  will  we 
vest  the  lead  responsibility  for  caring 
for  needy  children. 

So  often,  I  think  we  have  gotten  our- 
selves in  a  trap  of  feeling  that  we  in 
Washington  have  a  monopoly  on  com- 
passion, that  we  in  Washington  have  a 
monopoly  on  providing  for  those  who 
are  in  need,  that  we  feel  that  if  there 
is  any  problem  that  exists  anywhere  in 
the  country  come  to  Washington  and 
get  a  solution  for  it  and  we  will  tell  you 
in  detail  how  to  handle  every  problem 
there  is. 

Mr.  President.  I  spent  8  years  of  my 
life  in  State  government,  serving  as  the 
attorney  general  of  my  State  of  Mis- 
souri, and  spending  a  tremendous  pro- 
portion of  that  time,  I  mig^t  add,  in 
trying  to  deal  with  the  Federal  bureauc- 
racy, and  I  did  not  notice  any  lack  of 
compassion  on  the  part  of  those  who 
worked  for  the  State  of  Missouri  and 
Jefferson  City,  and  I  doubt  if  there  is 
any  lack  of  compassion  among  State 
officials  in  Albany.  State  legislators,  as 
a  matter  of  fact,  are  closer  to  their 
constituents  than  we  can  ever  hope  to 
be.  They  have  smaller  constituencies 
•and  their  legislative  bodies  are  located 
closer  to  the  people  and  are  more  ac- 
cessible to  the  people. 

So  I  do  not  think  that  there  is  any 
reason  to  beheve  that  somehow  we  in 
Was.hington  are  the  compassionate  peo- 
ple and  those  in  Albany  or  Jefferson 
City,  or  wherever,  somehow  are  cold 
hearted  and  unconcerned. 

We  have  indicated  in  this  legislation 
that  we  are  going  to  insist  as  a  condi- 
tion of  participating  in  the  block  grant 
program  that  States  do  conduct  adop- 
tion assistance,  child  welfare  services 
and  foster  care  programs 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question'' 

Mr.  DANFORTH.  I  yield 

Mr.  MOYNIHAN.  Is  it  not  the  case 
that  the  amounts  of  money  provided 
are  25-percent  less  than  had  been  pro- 
videO  before? 

Mr.   DANFORTH.   That  is  correct 

Mr.  MOYNIHAN.  So  that  even  if  the 
programs  should  go  forward  in  this  gen- 
eral package  they  wUl  be  substantially 
reduced?  ' 

thw  ^'^^^'P^  '  ^^^  that  one 
f^*«^*'  H  °J^^"^  ^^  changing  the 
form  of  grants  from  categorical  to  block 
grants  is  flexibility.  flexibUity  for 
States  to  spend  their  funds  that  are 
avaUable  to  them  in  ways  that  they  be- 

^l^^fn™""*  f''^"''*  *"  their  own 
parts  of  the  coimtry. 

What  the  Governors  have  told  me  and 
I  am  sure  many  other  Members  of  the 
senate  when  they  have  come  here,  and 
they  have  spent  a  lot  of  time  here  in  the 
last  4  or  5  months,  is  "Look,  if  you  are 
gomg  to  be  restrictive  in  the  Federal 
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budget,  if  you  at  the  Federal  level  are 
going  to  be  providing  a  tighter  hand  on 
the  Federal  dollar,  if  we  are  going  to 
start  moving  out  of  the  period  of  expan- 
sionism in  Federal  funding,  then  at  least 
give  us  the  latitude,  give  us  the  freedom 
at  the  State  level  to  spend  those  funds 
that  are  available  on  purposes  which  we 
feel  are  important,  rather  than  forcing 
us  through  categorical  grant  programs  to 
divert  the  available  funds  on  those  pro- 
grams that  we  think  are  relatively  cost 
ineffective." 

Mr.  MOYNIHAN.  May  I  ask  one  addi- 
tional question  of  the  distinguished  Sen- 
ator from  Missouri? 

Mr.  DANPORTH.  Yes. 

Mr.  MOYNIHAN.  He  has  heard  me 
state  in  this  case  the  National  Governors' 
Association  has  asked  this  amendment 
be  supported.  But  also  may  I  ask  him: 
Did  he  hear  me  or  any  of  us  concerned 
about  this  matter  speak  of  State  govern- 
ments as  being  characterized  by  a  lack  of 
compassion  or  concern?  He  did  not.  I 
think.  I  think  we  spoke  to  the  fact  that 
for  a  half  century  children  in  foster  care 
have  had  in  the  Social  Security  Act  an 
entitlement  which  now  is  to  vanish.  We 
did  not  speak  with  any  intent  to  suggest 
an  inadequate  concern  at  the  State  level. 
As  a  matter  of  fact,  foster  care  by  defi- 
nition only  takes  place  when  the  State 
government  places  the  child  in  that 
situati(»i. 

Mr.  DANPORTH.  I  think  that  one  of 
the  basic  arguments  that  is  and  may  be 
the  most  prevalent  basic  argiunent  that 
is  made  when  categorical  grants  are  de- 
bated as  opposed  to  block  grants  is  that 
if  we  are  really  going  to  care  for  needy 
children,  if  we  are  really  going  to  care  for 
children  who  are  adopted,  then  of  neces- 
sity it  has  to  be  in  the  form  of  categorical 
grants. 

I  can  remember  a  debate  which  was 
held  on  the  floor  of  the  Senate  last  year 
concerning  a  bill  that  had  been  intro- 
duced by  Senator  Cranston  relating  to 
domestic  violence,  and  in  connection  with 
that  bill  there  was  a  debate  as  to  whether 
or  not  instead  of  having  yet  another  cate- 
gorical grant  program  for  domestic  vio- 
lence we  should  not  shift  exactly  the 
same  amount  of  funds  into  title  20  of  the 
Social  Security  Act  where  the  States  are 
expressly  given  the  option  of  nmning 
exactly  the  same  kind  of  program. 

The  argument  that  waged  for  hours 
at  that  time  was.  "Well,  if  you  really  are 
concerned  about  battered  wives  and 
brutalized  grandparents,  and  so  on.  we 
have  to  have  a  categorical  grant  pro- 
gram." 

So  the  emotion-charged  argument — 
and  that  was  certainly  going  on  without 
the  last  half -hour  here  on  the  floor  of 
the  Senate — is  always  made  to  champion 
the  categorical  grant  program. 

But  I  can  tell  you  that  as  a  child  of  the 
State  government  myself  I  can  recount 
innumerable  episodes  when  it  was  the 
State  officials  who  were  concerned  about 
the  needy  and  the  oppressed  and  the  dis- 
advantaged, and  where  it  was  the  Federal 
officials,  through  their  manipulations, 
who  were  threatening  not  only  the 
morale  but  the  whole  functioning  of  the 
State  program. 


So  I  hope  the  Senator  from  New  York 
will  agree  with  me  that  we  are  not  talk- 
ing indeed  in  context  of  this  amendment 
about  where  the  compassion  is.  I  hope 
the  Senator  from  New  York  will  agree 
with  me  that  it  is  equally  possible  to  be 
compassionate  and  to  favor  the  block 
grant  concept  as  it  is  to  favor  the  cate- 
gorical grant  concept. 

Mr.  MOYNIHAN.  I  respond  to  the  Sen- 
ator with  the  utmost  brevity.  I  agree 
completely  with  him. 

Yet  it  is  the  fact  that  last  year  we 
responded  to  a  real  need  to  change  a  sit- 
uation in  our  coimtry.  The  three  pro- 
visions, three  programs,  involved  here, 
adoption  assistance,  foster  care  mainte- 
nance, and  child  welfare  services,  all  in 
combination  were  established.  Before 
Congress  acted  only  two  States  had  all 
three.  New  Ywk  and  California.  That 
was  the  fact.  Very  few  States  had  adop- 
tion assistance,  for  example. 

I  return  to  the  proposition,  and  no 
more,  that  t^re  is  something  noble 
about  the  Social  Security  Act  having  for 
a  half  century  provided  an  entitlement 
to  these  children,  and  something  un- 
attractive about  our  taking  it  away. 

I  speak  man  to  this  body  that  what 
seemed  appropriate  in  1935  should  not 
somehow  seem  unnecessary  in  1981. 

Mr.  DANPORTH.  Mr.  President.  I 
would  like  to  make  only  two  points  and 
then  yield  some  time  to  the  Senator  from 
New  Mexico. 

The  flrst  point  is  that,  of  course,  im- 
der  the  legislation  as  it  now  stands 
there  is  in  fact  a  mandate  that  States 
must  assume  responsibility  withm  the 
context  of  the  block  grant  for  adoption 
assistance  and  child  welfare  services 
and  foster  care,  so  that  the  concern  that 
Senator  Moynihan  pointed  out  would  be 
taken  care  of. 

The  second  point.  Mr.  President,  the 
final  point  I  would  like  to  make,  is 
simply  this:  The  classic  argument  in 
Government  has  been  since  before  our 
country  became  a  RepubUc  where  are 
governmental  decisions  to  be  made? 
That  concern  was  the  great  consuming 
passion  of  our  Founding  Fathers.  They 
were  not  so  much  concerned  with  the 
question  of  what  decisions  would  be 
made  by  Government  but  they  were  coti- 
cemed  about  the  structure  of  decision- 
making. They  were  concerned  about  the 
relationship  between  the  legislative, 
executive,  and  judicial  branches,  and 
they  were  concerned  about  the  relation- 
ship between  the  Federal  and  State  gov- 
ernments. In  fact,  the  10th  amendment 
to  the  Constitution  was  expressly  de- 
signed to  try  to  assure  the  continuing 
role  of  State  governments  in  making  de- 
cisions, governmental  decisions. 

Somehow  over  a  period  of  time  we  have 
lost  sight  of  the  question  ot  a  process, 
and  we  have  concentrated  so  much  on 
the  results  that  we.  at  the  Federal  level, 
believe  are  important  that  we  have  pre- 
empted decisionmaking  responsibility 
which  we  used  to  believe  was  important 
at  the  State  level. 

I  would  only  say  i.his.  Mr.  President, 
and  that  is  that  the  whole  question  of 
the  locus  of  decisionmaking  has  in  it- 
self been  a  matter  of  basic,  fundamental 


value  in  this  country,  a  matter  of  con- 
suming passion  on  the  part  of  those  who 
established  the  kind  of  system  we  are 
to  have,  and  that  is  the  basic  question. 
I  think,  of  categorical  grants  versus 
block  grants  because  in  the  form  of  cate- 
gorical grants  we  have  tended  to  make 
State  governments  and  local  govern- 
ments not  so  much  decisionmakers  but 
rather  implementers  of  programs  which 
we  devise  here  in  Washington. 

We  make  the  decisions,  we  fund  the 
programs,  and  we  expect  the  local  and 
State  levels  of  government  to.  in  turn. 
administer  our  programs  under  our 
terms. 

One  of  the  issues  txfore  the  American 
people  in  the  election  last  November 
had  to  do  with  the  role  and  scope  of  the 
Federal  Government.  In  fact,  that  might 
have  been  the  most  Important  issue 
that  was  faced  by  the  American  peoide. 
It  was  not  simply  a  matter  of  the  size 
of  the  bureaucracy  or  its  cost  or  the 
amount  of  forms  peoi^e  have  to  fUl  out 
but,  rather,  it  was  a  concern  that  the 
American  people  had  that  somehow  they 
were  losing  control  of  what  Government 
decided,  and  to  the  extent  that  we  in 
Washington  determined  how  every  d<d- 
lar  is  to  be  spent,  to  the  extent  that  we 
develop  hundreds  of  categorical  pro- 
grams with  thousands  and  thousands  of 
pages  of  regulations  detailing  precisely 
how  the  programs  are  to  be  operated, 
then  we  are  exacerbating  that  concern; 
then  we  are  making  it  increasingly  ob- 
vious to  the  American  people  that  we 
really  did  not  hear  the  message  of  last 
November  and  that  we  in  Washington  In- 
tend to  continue  to  manage  their  affairs. 

The  people  at  the  State  level  and  the 
people  at  the  local  level  have  Just  as 
much  compassion  as  we  have,  and  par- 
ticularly at  a  time  of  budgetary  strin- 
gency, economy  as  well  as  poUticsJ  phi- 
losophy mandate  that  we  provide  them 
at  the  State  level  with  a  greater  amount 
of  flexibility  in  making  their  own 
decisions. 

Mr.  President.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI  How  much  time  re- 
mains for  the  proponents  of  this  meas- 
ure?   

The  PRESIDINa  OFFICER.  There 
remain  II  seconds  to  the  proponents. 

Mr.  DOMENICI.  How  much  time  do 
we  have  in  opposition? 

The  PRESIDING  OFFICER.  Thirteen 
minutes  and  40  seconds. 

Mr.  DOMENICI.  I  indicate  that  un- 
less there  is  some  objection  from  our 
side  after  a  few  more  moments  we  are 
prepared  to  yield  back  our  time. 

Have  the  yeas  and  nays  been  ordered? 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLING6.  Mr.  President,  if  the 
distinguished  chairman  will  yield,  we 
are  short  a  little  time  here.  We  need  a 
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couple  of  minutes  for  the  Senator  from 
California  and  the  Senator  from  Michi- 
gan. I  can  yield  it  off  the  time  on  the  bUl. 
While  the  Senator  is  arranging  for  the 
time  will  he  yield  it? 

BfJr.  DOMENICI.  It  does  not  matter 
because  it  is  going  to  come  off  the  bill 
anyway.  How  much  additional  time 
would  you  like? 

Mr.  CRANSTON.  Pour  minutes. 

Mr.  HOLLINOS.  Four  minutes  for  the 
Senator  from  California,  and  3  minutes 
for  the  Senator  from  Michigan  iMr. 
Lsvnr). 

B£r.  DOMENICI.  I  would  suggest,  then, 
if  it  is  all  right  with  the  distinguished 
Senator  from  South  Carolina,  that  we 
allow  those  Senators  to  speak,  take  it  off 
my  time  in  opposition,  and  then  I  will 
use  whatever  time  remains. 

Mr.  HOLLINOS.  I  appreciate  that 
very,  very  much.  Thank  you  a  lot. 

Mr.  CRANSTON.  I  appreciate  the  co- 
operation of  all  Senators. 

Mr.  President,  I  strongly  support  the 
amendment  of  the  distinguished  Sena- 
tor from  New  York  and  the  distin- 
guished Senator  from  Oklahoma  to 
strike  the  provisions  of  the  Finance 
Committee's  reconciliation  legislation 
which  repeal  the  adoption  assistance 
and  ChUd  Welfare  Act  of  1980— the 
landmark  foster  care  and  adoption  as- 
sistance legislation  enacted  last  year. 

Mr.  President,  this  legislation  was 
developed  after  years  of  careful  study 
and  deliberation.  It  represented  a  bi- 
partisan effort  to  reform  a  foster  care 
system  that  had  gone  astray  from  its 
original  purpose— the  temporary  care  of 
abused  and  neglected  chUdren.  The  fos- 
ter care  program  had  become  a  night- 
mare, a  limbo  where  innocent  chUdren 
were  taken  from  their  families  and  left 
to  drift  for  years  on  end.  ChUdren  with- 
out families  were  left  in  cold,  barren 
and  sometimes  inhumane  institutions 
whUe  families  willing  and  eager  to  open 
their  homes  and  their  hearts  to  these 
ChUdren  were  told  there  were  no  chil- 
dren available  for  adoption. 

Mr.  President,  our  foster  care  sys- 
tem—started with  every  good  inten- 
tion—has  become  a  national  disgrace 
Countless  studies  by  public  agencies 
such  as  our  own  General  Accounting 
OfBce  and  numerous  private,  blue  rib- 
bon commissions,  have  documented  over 
™17I  ,""!  *°"«lible  abuses  which 
permeate  foster  care  In  America 

«,h„  ^i?*^***"*-  '  »P«^  a«  one  Senator 
^?*^^t  P^raonaUy  and  deeply  com- 
mitted to  the  effort  to  reform  the  foster 
care  system  and  to  free  the  thousands 
and  thousands  of  young  children  caught 
to  foster  care  Umbo.  In  previous  Con- 
gresses, I  have  chaired  numerous  hea^- 

SrihJ^r,^*"*"  »''«'•  witness  In- 
scribed the  foster  care  system  as- 

A  system  where  over  half  the  chUdren 

A  system  where  caseworkers  tnn  tra 
?S'chTdrr  '""^  '-^  w"er1°som; 


dren  in  foster  care  had  not  even  been 
visited  by  caseworkers:  and 

A  system  where  some  50,000  chUdren, 
legaUy  free  for  adoption,  are  kept  as 
wards  of  the  State,  not  because  there  are 
no  famUies  wiUing  to  adopt  them,  but 
because  no  one  has  bothered  to  try  to 
match  these  chUdren  with  the  thousands 
of  families  ready  and  willing  to  adopt 
even  the  most  handicapped  chUd. 

Mr.  President,  I  listened  to  witness 
after  witness  describe  the  efforts  they 
had  made  to  try  to  break  through  the 
system,  to  try  to  save  a  chUd  who  had 
touched  their  hearts  and  their  lives,  a 
chUd  they  wanted  to  love  and  to  give  a 
home.  And  I  heard  over  and  over  how 
our  foster  care  system  keeps  these  chU- 
dren locked  into  the  foster  care  limbo, 
how  we  pay  unlimited  amounts  to  keep 
chUdren  in  foster  care  and  nothing  to 
help  them  move  into  adoptive  homes, 
and  how  very  few  doUars  are  made 
avaUable  for  services  to  help  reunite 
children  with  their  own  famUies  or  help 
prevent  their  removal  in  the  first  place. 

Mr.  President,  Congress  acted  last 
year  to  reform  this  system.  We  enacted  a 
law  aimed  at  breaking  the  cycle  of  long- 
term  foster  care,  a  law  aimed  at  helping 
famUies  stay  together  rather  than  need- 
lessly breaking  them  up.  It  was  a  good 
law.  a  bipartisan  law.  Yet,  the  measure 
before  us  today  would  repeal  that  law, 
would  strike  from  the  United  States 
Code  the  legislation  that  so  many 
worked  so  hard  to  achieve — legislation 
that  was  and  continues  to  be  so  urgently 
needed. 

Mr.  President,  those  who  argue  in 
favor  of  repealing  this  legislation  justify 
their  action  under  the  guise  of  "budg- 
etary" economies.  What  budgetary  econ- 
omies, I  ask  my  coUeagues,  can  justify 
this  course  of  action?  What  savings  wiU 
accrue  from  aUowing  famUies  to  be 
broken  up  and  stay  broken  up? 

The  answer  is  none.  Quite  to  the  con- 
trary, the  evidence  is  overwhelming  that 
implementation  of  Public  Law  96-272 
win  result  in  enormous  savings  over  time 
to  the  Federal  taxpayers.  Numerous 
demonstration  projects  which  have  op- 
erated throughout  the  Nation  over  the 
past  few  years  have  proven  over  and 
over  that  the  approach  utilized  in  Piiblic 
Law  96-272  is  not  only  humane,  but  is 
cost-effective. 

Mr.  President,  in  California,  a  pUot 
project  operating  in  San  Mateo  County 
has  m  its  first  2  years  achieved  a  33-per- 
cent reduction  in  foster  care  placements 
and  a  savings  of  $264,000.  SimUar 
projects  in  Na^viUe,  Tenn.,  New  York 
City,  and  in  over  a  dozen  other  cities 
throughout  the  Nation  have  achieved 
similar  results.  Last  fall,  the  Department 
of  Health  and  Human  Services  projected 
that  if  PubUc  Law  96-272  was  imple- 
mented as  scheduled,  we  would  see 
nationwide  a  30-percent  reduction  in 
foster  care  by  fiscal  year  1984  and  a  net 
savings  of  $1  bUlion  over  that  period  of 
time. 

Mr.  President,  this  is  a  highly  cost- 
effective  program— both  in  terms  of  the 
children  and  families  involved  and  in 
terms  of  real  doUars.  I  strongly  urge  that 
we  do  not  undo  the  tremendous  work 
that  went  into  passage  of  Public  Law  96- 
272.  We  owe  it  to  the  chUdren  whose  Uves 


wUl  be  so  greatly  affected  by  what  we  de- 
cide. For  their  sake,  for  their  future,  for 
our  Nation's  future  welfare,  I  urge  sup- 
port of  the  amendment. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  yield 
3  minutes  of  my  time  off  the  amendment 
to  the  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  from  New  Mexico  for  his 
generosity. 

Mr.  President,  I  support  this  amend- 
ment. We  are  talking  about  110,000  chU- 
dren who  are  currently  in  AFDC  foster 
care.  These  are  what  we  caU  "special 
needs"  children— they  are  older  chil- 
dren, many  have  physical  or  mental 
handicaps.  Unfortunately,  these  chU- 
dren—because  of  their  special  condi- 
tions—are the  most  likely  to  be  placed 
in  foster  care  and  the  least  likely,  in  the 
absence  of  adoption  assistance,  to  be 
placed  in  permanent  homes. 

Attempts  to  place  these  children  in 
adoptive  homes  without  a  subsidy  have 
often  faUed  because  many  families  can- 
not afford  the  expense  required  to  ade- 
quately meet  the  special  medical  or 
other  needs  of  such  children. 

Mr.  President,  with  the  present  need 
to  contain  the  Federal  budget,  this  is  an 
especially  importtuit  program.  The  adop- 
tion assistance  program  not  only  redi- 
rects funds  to  a  more  efficient  chUd 
placement  scheme,  it  saves  money;  be- 
cause the  ChUdren  who  receive  this  as- 
sistance are  chUdren  who  otherwise 
would  remain  in  more  extensive  foster 
care  arrangements.  As  we  aU  know, 
long-term  foster  and  institutional  care 
are  much  more  costly  than  subsidized 
adc^tion  programs  and  are  also  not 
nearly  as  good  for  children.  The  national 
average  cost  of  maintaining  a  chUd  in  a 
foster  care  institution  is  over  $7,000  a 
year.  The  national  average  foster  care 
payment  for  chUdren  placed  with  fam- 
ilies is  about  $1,500  a  year. 

Mr.  President,  last  year,  when  I  was 
actively  involved  In  working  out  these 
provisions  on  the  floor,  I  received  many 
letters  from  people  who  were  directly 
affected  by  it. 

I  would  Uke,  with  the  remainder  of  my 
time,  to  read  a  portion  of  one  letter  from 
a  lady  in  Annandale,  Va.,  dated  Octo- 
ber 22.  1979.  She  and  her  husband 
adopted  seven  special  needs  chUdren. 
They  had  a  tottU  famUy  of  12.  She  wrote 
as  foUows: 

Five  years  ago  we  adopted  two  teenagers 
who  had  spent  six  years  In  foster  care.  These 
children  had  experienced  severe  abuse  and 
neglect  and  the  transition  to  family  life 
wasn't  an  easy  one.  Our  son  In  particular 
required  Intensive  counselling  and  psychi- 
atric treatment.  He  was  hospitalized  for 
testing  twice.  Ftor  nearly  a  year  my  husband 
and  I  niade  twice  monthly  visits  with  our 
troubled  son  to  a  family  therapist.  The  cost 
of  transportation,  time  off  from  work  and 
babysitting  for  our  other  chUdren  were 
added  to  the  •40.00  per  hour  charge  for  the 
professional  services.  The  total  cost  to  our 
family  ran  to  nearly  $3,000.00  to  care  for  our 
son's  severe  emotional  problems.  Tet.  we  have 
never  received  any  kind  of  financial  help.  We 
quite  literally  spent  our  summer  vacation 
money  for  two  years  to  provide  the  treat- 
ment required. 

We  are  not  alone  In  this  predicament. 
Many  concerned  middle  Income  families  who 


adopt  find  themselves  "to  rich"  to  qualify 
for  adoption  subsidy  for  their  special  child, 
but  "too  poor"  to  provide  the  special  serv- 
ices their  children  frequently  need  to  make 
the  adoption  successful.  Tet.  had  these  same 
children  remained  In  foster  care,  they  would 
have  received  all  the  necessary  services 
through  Medicaid.  This  makes  no  sense  at 
all  and  acts  as  a  serious  barrier  to  adoption 
of  waiting  children. 

Mr.  President.  I  hope  we  can  help  a 
truly  needy  group  and.  in  the  process, 
help  ourselves  by  reducing  the  costs  of 
institutionalization  of  these  chUdren  who 
so  desperately  need  to  find  homes. 

Again,  I  thank  my  friend  from  New 
Mexico  and  I  thank  the  Chair. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  remains?  

The  PRESIDING  OFFICER.  There  are 
4  minutes  remaining  on  this  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  first,  I  wish  to  compli- 
ment the  Finance  Committee  and  Sen- 
ator Danfohth  who  spoke  for  them  here 
today.  That  committee,  in  terms  of  the 
instructions  that  the  Senate  and  the 
House  gave  to  them,  have  done  an  ad- 
mirable job,  not  only  with  reference  to 
saving  money  but  in  the  area  that  we  are 
talking  about  today  there  can  be  no  doubt 
that  for  years  a  block  grant  approach  to 
social  services  has  been  recommended. 
This  committee  stopped  talking  about  it 
and  did  it  and  I  commend  them  for  it. 

Second,  I  am  here  listening  to  aU  the 
wonderful  things  that  we  do  with  the  so- 
cial programs  and  the  implicit  converse 
of  aU  the  terrible  things  we  wiU  do  if  we 
do  not.  I  just  wonder  who  is  going  to 
mention  what  has  happened  to  the 
American  taxpayer,  what  has  happened 
to  our  Government's  inability  at  the  na- 
tional level  to  deliver  these  hundreds  and 
hundreds  of  programs  with  any  kind  of 
certainty,  with  any  kind  of  frugality. 
Why  is  that  not  being  talked  about? 

This  budget  that  we  are  trying  to  save 
money  on  in  this  year  wiU  exceed  $660 
billion.  I  wonder  how  many  speeches 
have  been  made  on  this  floor  over  the 
past  25  years  where  we  have  found  some 
social  problem  in  America  and  we  were 
certain  a  few  hundred  million  doUars,  a 
new  Federal  agency,  and  we  would  solve 
that.  WeU,  the  time  has  come  when  we 
know  the  dehvery  system  is  clogged.  We 
cannot  even  deliver  what  we  manage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  2  additional  minutes. 

But.  in  addition  to  that,  this  $660  bU- 
lion, flUed  with  aU  of  these  messages  of 
solving  problems  for  people,  wiU  now  go 
to  $740  bUlion.  Mr.  President,  if  we  do  not 
change  laws  like  these — not  this  specific 
one,  $70,  $80.  or  $90  miUion.  but  if  we 
do  not  change  some  laws,  it  wiU  go  from 
$660  to  $740  billlcm. 

There  wUl  be  plenty  of  people  who  can 
come  to  the  floor  after  that  is  aU  finished, 
if  we  did  not  save  one  penny,  if  we  did 
not  change  one  program,  and  they  will 
find  something  wrong  in  America  that 
they  can  invent  a  program  for.  that  they 
can  say  to  the  taxpayers  of  this  coimtry. 


"Just  a  few  hundred  more  million  of  your 
dollars  and  we  wiU  solve  another  prob- 
lem." 

So  the  time  has  come  when  we  have 
to  look  at  the  basics — taxation  at  the 
highest  level  in  history:  spending  at  the 
highest  level  in  history;  and  the  Ameri- 
can people  saying.  "Don't  you  know  that 
you  are  not  doing  as  much  good  as  you 
think?  Don't  you  want  to  trust  someone 
else  like  our  States?  Give  them  a  block 
grant.  Let  them  try."  But.  most  of  aU. 
they  are  saying.  "If  you  don't  cut  some- 
thing, look  what  is  happening  to  us.  Look 
what  is  happening  to  our  country.  Look 
what  is  happening  to  our  tax  biU.  Look 
what  is  happening  to  our  economy.  Look 
what  is  happening  to  inflatiMi." 

So  you  carmot  cut  without  cutting.  You 
cannot  reform  without  experimenting. 

You  cannot  have  block  grants  as  good 
as  this  committee  worked  on  it,  careful, 
attentive,  making  sure  that  the  States 
have  certain  guidelines — you  cannot 
have  it  and  not  have  it.  That  is  what 
we  have  today.  They  want  it.  but  not  so 
sure  about  $80  milUm  worth  of  it.  "Yes. 
we  want  to  save  money,  that  25  percent, 
but  not  in  this  program.  We  ought  to 
leave  it  alone.  It  is  sort  of  one  of  the 
latecomers  to  the  big.  big  entourage  of 
hundreds  of  programs." 

So  I  would  urge  that  here,  again,  we 
support  the  Finance  Committee,  in  aU 
deference  to  my  good  friend  from  New 
York.  This  is  one  that  wlU  save  some 
doUars  and  that  has  little  chance  of 
harming  anyone.  If  we  compound  It. 
amendment  after  amendment  here,  we 
wiU  certainly  conclude  helping  no  one 
and  hurting  the  taxrmyer.  We  are  here 
precisely  to  do  the  contrary.  I  yield  back 
the  remainder  of  my  time. 

Mr.    MOYNIHAN.    WUl   the    Senator 
yield  for  a  question? 
Mr.  DOMENICI.  Have  we  any  time 

remaining?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds  remaining. 

Mr.  MOYNIHAN.  WUl  the  Senator 
agree  that  the  one  new  program,  the 
adoption  assistance,  adopted  for  1982. 
was  for  $10  million? 

Mr.  E>OMENICI.  I  agree  with  the 
Senator. 

Mr  BRADLEY.  Mr.  President,  I  am 
pleased  to  cospmsor  the  amendment 
offered  by  Senators  Mothihan  and 
BoREN  that  would  maintain  foster  care, 
adopticm  assistance  and  chUd  welfare 
services  as  identifiable  Federal  programs. 
Mr.  President,  last  year  the  Congress 
passed  the  Adoption  Assistance  and 
ChUd  Welfare  Act  of  1980  (Public  Law 
96-272)  by  an  overwhelming  majority. 
This  landmark  legislaticm  is  designed  to 
improve  the  welfare  of  chUdren  in  foster 
care,  or  at  risk  of  foster  care  placement 
through  greater  emphasis  on  services  to 
prevent  or  remedy  the  need  for  long- 
term  foster  care. 

Surveys  ccmducted  for  the  Department 
of  Health  and  Human  Services  indicate 
that  there  are  about  500.000  children 
living  in  foster  care  in  the  United  States, 
including  100.000  who  have  been  sepa- 
rated from  their  families  for  more  than 
6  years.  Studies  have  shown  that  if  chU- 
dren remain  in  foster  care  for  1  to  2 
years,  the  probabiUty  of  their  ever  re- 


turning home  decreases  substantially.  It 
is  aU  too  easy  to  understand  why  these 
chUdren  have  come  to  be  known  as  lost 
in  foster  care. 

Why  has  this  situation  arisen?  Poster 
care  tends  to  be  a  crisis-oriented  system 
in  most  States.  The  immediate  problems 
of  placing  children  in  foster  care  receive 
the  most  attention.  Also  States  have  used 
most  of  their  fimds.  including  the  Fed- 
eral mwiey  provided  under  title  IV-B 
chUd  welfare  services  and  AFDC  foster 
care,  to  pay  fw  the  room  and  board  of 
chUdren  in  foster  care. 

Relatively  few  resources  are  left  over 
for  the  critical  counselling,  day  care  and 
other  services  which  could  prevent  the 
famUy  crises  which  give  rise  to  foster 
care  placement  in  the  first  place.  Nor 
are  resources  generaUy  available  for  the 
services  and  personnel  required  to  re- 
store ChUdren  to  their  families  or.  in 
cases  where  a  return  to  the  famUy  wiU 
not  be  possible  in  the  future,  to  arrange 
for  their  permanent  placement  in  adop- 
tive homes. 

Ilie  legislation  we  passed  last  year  was 
designed  to  remedy  these  problems  by 
providing  to  the  States  additional  re- 
sources for  preventive  services,  services 
to  return  foster  care  children  to  their 
families  when  possible,  and  assistance 
to  arrange  for  their  adoptirai  where  a 
return  to  the  famUy  is  impossible. 

The  legislation  also  created  a  new  pro- 
gram to  provide  Federal  flnancial  assist- 
ance for  the  first  time  to  families  adopt- 
ing hard-to-place  AFDC  and  SSI  eligible 
chUdren.  mcluding  older,  handicapped, 
and  minority  chUdren.  Medicaid  cover- 
age for  these  chUdren.  which  under  the 
old  law  ended  at  the  time  of  adoption, 
was  continued,  thereby  easing  some  of 
the  excepti(mal  financial  burdens  for 
health  care  the  adoptive  famUy  would 
otherwise  face. 

Mr.  President,  these  changes — these 
innovations — have  been  widely  haUed. 
Iliey  offer  a  real  chance  for  improve- 
ments in  the  system  of  foster  care  and 
in  the  welfare  of  those  chUdren  who  are 
^iilnerable  to  foster  care  placement. 
They  must  not  be  thrown  away — lost  m 
the  oblivion  of  a  large  block  grant. 

More  than  $500  miUion  in  Federal- 
State  money  is  now  be'ng  spent  to  main- 
tain chUdren  in  foster  care.  It  is  esti- 
mated that  implementation  of  the  1980 
law  WiU  result  in  a  significant  reduction 
in  the  number  of  chUdren  m  foster  care 
and  wiU  promote  permanent  placements 
for  children  who  do  not  have  the  possi- 
bility of  returning  to  their  homes.  These 
are  most  humane  objectives. 

Mr.  President,  we  owe  it  to  these  chU- 
dren to  maintain  these  programs  in  their 
newly  improved  form. 

I  urge  aU  my  coUeagues  to  join  in  sup- 
port of  this  amendment. 

The  PRESIDING  OFFICER.  AU  time 
having  expired,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  York.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  caU  the 
roU. 

The  assistant  legislative  clerk  caUed 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  <  Mr.  Cahnon  i  and 
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the  Senator  from  Massachusetts  (Mr. 
TsoNGAs)    are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Lu- 
GAK).  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  annoiuiced — yeas  46. 
nays  52.  as  follows: 


[Rollcall  Vote  No. 

162  Leg.) 

YEAS— *6 

Bauciu 

Pocd 

Melcbsr 

BentMa 

Oleim 

Metzenbai 

Blden 

Hart 

Mitchell 

Boran 

HMfleld 

Moynlhan 

Bmdler 

Heinz 

Nunn 

Bumpers 

HoUlnga 

Poll 

BunUck 

Huddleston 

Pressler 

Bjrt.  Robert  C.  Inouye 

Pryor 

OtMm 

Jacksoo 

Randolph 

Cranston 

JohnstOQ 

Rlegle 

OeOoDctnl 

Kennedy 

Sart>anes 

Dtn>n 

Leahy 

Saeser 

Dnrtd 

Levin 

Stennls 

Durenbsrger 
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So  Mr.  MoYNiHAN's  amendment  iNo. 
100),  as  modified,  was  rejected. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   178 

(Puivase:  Deletes  language  limiting  obliga- 
tions and  problbltlng  OMB  apportJonment 
of  funds  for  D.C.  capital  Improvement 
loans) 

Mr.  HATFIELD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

Mr.  DOMENICI.  Bir.  President,  may 
we  have  raider? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  amendment  will  be  stated. 

•nie  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  HATnET.u) 
P^opo"*  •»  imprinted  amendment  numbered 
178: 

On  page  380.  line  33.  strike  everything 
after  "1983"  through  the  quotation  mark  on 
line  38. 

Mr.  HATFIELD.  Mr.  Presid«it.  this  is 
a  technical  amendment  which  keeps  the 
same  commitment  in  the  resolution  on 
reconciUatlm.  it  strikes  the  language 
that  rdates  to  the  role  of  the  OMB  in 
tbe  matter  of  allocating  these  funds  for 
the  capital  improvement  loans  for  the 
District  <rf  Colimibia. 

I  have  checked  this  out  with  the  sub- 
committee chairman  aa  the  Govern- 
mental Affairs  Committee,  Mr.  Mathias 


and  with  the  chairman  of  the  commit- 
tee. Senator  Roth,  as  well  as  with  the 
managers  of  the  bill  on  the  floor.  Sen- 
ator HoLLiNGS  and  Senator  Domenici, 
and  I  believe  they  are  willing  to  accept 
it. 

Mr.  DOMENICI.  Mr.  President,  we  are 
prepared  to  accept  the  amendment.  It 
has  been  worked  out  by  the  distin- 
guished chairman  of  the  Appropriations 
Committee  with  the  chairman  and  rank- 
ing minority  member  of  the  authorizing 
committee.  As  I  understand  it.  Senator 
HoLLiNGs  has  no  objection. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  DOMENICI.  We  are  prepared  to 
accept  it. 

Mr.  HATFIELD.  I  yield  back  my  time. 

Mr.  DOMENICI.  I  yield  back  any  time 
I  have. 

Mr.  HOLLINGS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  (UP 
No.  176). 

The  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DP   AMENDMENT    NO.    177 

(Purpose:  To  delete  language  imposing  ob- 
ligation limitations  on  funds  for  Federal 
highway  programs  and  insert  authoriza- 
tion ceilings  In  Ueu  thereof.) 

Mr.  HATFIELD.  Mr.  President,  I  send 
a  second  amendment  to  the  desk 

The  PRESIDING  officer!  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hattield) 
proposes  an  unprinted  amendment  num- 
bered 177. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  184,  strike  lines  38  through  41.  and 
on  page  185.  strike  lines  1  and  2.  and  Insert 
In    Ueu    thereof    the    following: 

3ec.  601.  (a)  Notwithstanding  any  other 
provision  of  law.  there  Is  authorized  to  be 
appropriated  for  Pederal-ald  highways  and 
highway  safety  construction  programs  for 
fiscal  year  1982  not  to  exceed  «8.100.(X)0,000 
for  fiscal  year  1983  not  to  exceed  $8,600,000.- 
000.  and  for  fiscal  year  1984  not  to  exceed 
«8.800.000,(XX). 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  does  precisely  the  same 
thing  as  in  the  reconciliation  resolution. 
It  puts  a  limitation  on  the  Federal  high- 
way and  highway  safety  construction 
program  for  fiscal  year  1982.  The  only 
thing  that  changes  is  that  it  does  this 
with  authorization  language  rather  than 
the  obligation  limitation  language.  "ITiis 
keeps  the  traditional  role  of  the  Appro- 
priations Committee. 

I  have  checked  on  this  with  Senator 
Rawdolph  and  with  the  leadership  on 


both  sides  of  the  aisle,  and  it  has  been 
worked  out  to  their  satisfaction. 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  objection  to  this  amendment. 

I  say  for  the  record  that  when  I  pre- 
viously mentioned  that  it  had  been 
worked  out  with  the  Senator  from  the 
Public  Works  Committee.  I  was  in  error. 
This  is  the  amendment  that  was  worked 
out  with  them.  The  previous  amendment 
was  worked  out  with  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Governmental  Affairs. 
Mr.  HOLLINGS.  I  have  no  (Ejection 
Mr.  BENTSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  there  has  been  too 
much  noise  over  here  for  me  to  hear  the 
Senator. 

Will  the  Senator  advise  me  what  he 
has  done  with  reference  to  the  author- 
ization obligation? 

Mr.  HATFIELD.  What  has  been  done 
in  the  reconciliation  resolution  is  a  re- 
dundancy. It  has  had  an  authorizing  level 
and  an  obligation  limitation. 

In  the  appropriations  process  we  do 
this  anyway,  but  by  the  same  token  we 
feel  that  we  need  to  maintain  the  Ap- 
propriations Committee's  program  by 
abiding  by  the  authorization  limitation 
but  giving  us  the  flexibility  to  work 
within  that. 

So.  consequently,  what  we  are  doing  is 
keeping  the  same  precise  figures,  but  we 
are  removing  the  redundancy  by  giving 
both  an  authorizing  level  and  an  obliga- 
tion level. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  and  withdrav/  my  objec- 
tion. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HOLLINGS.  We  yield  back  our 
time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oregon. 

The  amendment  (UP  No  177)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  IXJMENICI.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  HATFIELD.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico  and  the 
Senator  from  South  Carolina  for  their 
assistance. 

f.??»;  ^^'^w'^'?-  ^  ^^^^  ^he  Senator 
for  the  help  he  has  been  on  this  amend- 
ment and  others  for  clarification. 

UP  AMENDMENT  NO.  178 

(Purpose:  To  delete  the  section  of  S  1377 
which  would  eliminate  residential  care  m- 
stituUons  from  eligibility  for  chUd  nutrl- 
tlon  programs) 

Mr  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows  • 
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The  Senator  from  Vermont  (Mr.  Leaht) 
for  himself.    Mr.   Bkadlet.   Mr.   Pbtor,   Mr. 

Dixon,  and  Mr.  Kennedy  nroposes  unprinted 
amendment  numbered  178: 

On  page  33,  strike  out  lines  4  through  14: 
and  redesignate  sections  185  through  191  as 
sections  184  through  190,  respectively. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LEAHY.  I  yield. 

Mr.  DOMENICI.  I  was  wondering  if 
the  Senator  from  Vermont  might  share 
with  us  how  much  time  he  might  require. 
Under  the  unanimous-consent  agree- 
ment the  Senator  has  1  hour.  I  wonder 
if  he  th'nks  it  will  take  that  long. 

Mr.  LEAHY.  I  advise  my  friend  from 
New  Mexico  that  having  heard  the 
schedule  of  a  number  of  Senators  here 
I  will  try  to  be  as  brief  as  I  can  on  this 
in  the  hope  that  we  might  be  able  to 
finish  in  anywhere  from  5  or  10  minutes. 

I  wish  to  reserve  my  rights  in  case 
others  want  to  speak.  I  intend  to  be  quite 
brief  about  it. 

Mr.  DOMENICI.  I  say  to  the  Senator 
whatever  time  he  saves  I  will  tell  him 
we  will  save  that  much  also  by  yielding 
our  time  so  that  we  will  save  double. 

I  thank  the  Senator. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  President.  I  offer  this  amendment 
on  behalf  of  myself,  Mr.  Bradley.  Mr. 
Pryor.  Mr.  Dixon,  and  Mr.  Kennedy. 
It  is  an  amendment  on  residential  child 
care  institutions. 

Mr.  President,  it  is  hard  in  these 
budget  debates  to  see  the  human  impact 
of  our  cuts.  We  talk  about  savings;  we 
talk  about  reductions  as  we  should.  But 
in  this  rush  to  redirect  the  Federal 
budget,  we  must  not  lose  sight  of  those 
most  vulnerable,  most  in  need  of  our  sup- 
port. The  amendment  Senator  BRADLrv 
and  I  are  proposing  reaches  out  to  a 
special  group — children  who  are  in 
orphanages,  homes  for  the  mentally  re- 
tarded, emotionally  disturbed  or  abused 
children,  and  hospitals  for  the  chroni- 
cally ill.  This  amendment,  quite  s'm'^ly, 
would  assure  that  these  nonprofit  chil- 
dren's institutions  remain  eligible  to  par- 
ticipate in  child  nutrition  programs  in 
fiscal  year  1984  and  beyond. 

This  reconciliation  bill  would  termi- 
nate these  institutions  from  participa- 
tion in  the  school  lunch  and  breakfast 
programs  effective  in  fiscal  year  1984. 
The  fiscal  vear  1984  cost  of  this  amend- 
ment is  $73  million  in  budget  authority 
and  $69  million  in  outlays.  The  latest 
available  data  intUcate  that  approxi- 
mately 150,000  children  are  served  by 
over  4.000  of  these  institution^. 

The  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  voted  to  eliminate  resi- 
dential child  care  institutions  from  child 
nutrition  programs  only  after  it  appeared 
that  the  committee  would  f  aU  short  of  its 
overall  targets  for  fiscal  year  1984  au- 
thorization savings.  The  committee  had 
already  completed  markup  of  child  nutri- 
tion programs  without  this  provision, 
achieving  more  savings  in  these  pro- 
grams than  was  assumed  in  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1982. 

As  it  turns  out.  the  additional  savings 
from  this  provision  are  not  needed  to 
meet  the  committee's  reconciliation 
targets.  In  fiscal  year  1984,  the  commit- 


tee achieved  a  savings  surplus  of  $91  mil- 
lion in  business  administration  and  $99 
million  in  outlays  more  than  enough  to 
accommodate  this  amendment. 

Residential  child  care  institutions  were 
made  eligible  for  Federal  child  nutrition 
programs  in  1975.  The  Senate  report  (Re- 
port No.  94-259 )  accompanying  the  legis- 
lation, stated  the  following: 

Testimony  received  at  the  public  hearings 
on  the  child  nutrition  legislation  indicated 
that  these  children,  who  are  often  Institu- 
tionalized through  no  fault  of  their  own. 
receive  less  nutritional  support  than  chil- 
dren attending  public  schools.  The  Commit- 
tee believes  that  all  children  should  have  the 
same  access  to  the  child  nutrition  programs. 

Most  of  the  children  in  these  institu- 
tions would  be  eligible  for  free  or  reduced 
price  lunches  imder  the  National  School 
Lunch  Act  if  they  attended  public 
schools.  Termination  of  these  institu- 
tions from  participation  in  child  nutri- 
tion programs  would  result  in  these  chil- 
dren, who  are  among  the  most  troubled, 
abused,  and  neglected  in  the  country, 
receiving  less  support  from  the  Federal 
Government  than  almost  all  other  chil- 
dren. 

The  major  justification  provided  for 
eliminating  Federal  assistance  for  these 
institutions  is  the  States  should  resume 
the  responsibUity  for  feeding  these  chil- 
dren that  they  had  prior  to  1975.  There 
are  several  responses  to  this  argument: 

First,  a  major  reason  why  Federal  as- 
sistance was  extended  to  these  institu- 
tions in  1975  was  evidence  that  children 
in  these  institutions  were  not  being  well 
fed.  In  many  instances,  children  were 
receiving  substandard  meals  and  the 
quality  of  meals  and  sertices  in  these 
institutions  were  seen  as  steadily  declin- 
ing. 

Second,  there  is  good  reas(»  to  believe 
that  the  States  would  be  able  to  provide 
less  assistance  in  1984  than  they  did  in 
1975.  Not  only  are  many  State  budgets  in 
far  worse  shape  now  than  they  were  in 
1975.  but  the  budget  adopted  by  Congress 
for  flsc3d  year  1982  and  future  years 
would  result  in  deep  deductions  in  Fed- 
eral support  to  States  for  social  pro- 
grams. Given  the  many  cutbacks  in  bene- 
fits and  services  which  States  will  have 
to  implement,  it  cannot  be  assumed  that 
adequate  fimds  will  be  found  to  support 
food  services  at  these  institutions. 

Third,  the  National  Governors'  Associ- 
ati(Hi  opposes  the  termination  at  assist- 
ance to  residential  child  care  institutions. 
In  a  May  19,  1981,  letter  to  Senator 
Helms.  Gov.  James  B.  Himt.  chairman 
of  the  Committee  on  Human  Resources, 
stated  the  f crowing: 

It  Is  our  understanding  the  Committee  also 
may  consider  eliminating  federal  support  for 
child  nutrition  programs  providing  meals  to 
children  In  residential  child  care  Institutions. 
Some  states  will  be  unable  to  secure  funds 
to  provide  similar  support  for  private  non- 
profit child  care  Institutions.  Further,  the 
elimination  of  federal  funding  for  these  pro- 
grams In  state-funded  Institutions  generally 
will  necessitate  the  reduction  of  funding  for 
other  aspects  of  residential  services  for  the 
imfortunate  children  residing  In  these  Insti- 
tutions in  order  to  make  up  the  loss  At  a 
time  when  Inflation  and  other  budgetary 
pressures  already  are  creating  serious  prob- 
lems for  child  care  Institutions,  this  would  be 
a  painful  additional  blow. 


Finally.  Mr.  President,  the  elmination 
of  residential  child  care  institutions  was 
not  recommended  by  the  Reagan  admin- 
istration. 

These  nonprofit  institutions  provide  a 
valuable  service  and  deserve  our  support. 
I  personally  know  of  the  fine  work  being 
done  by  the  New  England  Kum  Hattin 
Homes  in  Westminster  and  Saxtons 
River.  Vt.  This  outstanding  instituti(Xi 
provides  special  care  for  neglected  and 
handicappied  childrm.  To  throw  other 
homes,  such  as  Kum  Hattin.  off  the  na- 
tional school  lunch  and  school  breakfast 
program  would  work  a  cruel  hardship 
on  these  most  vulneraUe  children.  It  is 
a  mistake.  And  I  urge  adoption  of  this 
amendment. 

Mr.  President.  I  yield  to  the  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Scn- 
at<M'  from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  support  the  amendment  of  the  Sena- 
tor from  Vermont  to  strike  the  provi- 
sions that  prohibit  residential  institu- 
tions carmg  for  the  orphan,  handicap- 
ped, and  abused  children  frcnn  partici- 
pating in  the  child  nutriti(Hi  program. 

The  cost  of  this  amendment  in  a 
budget  that  cuts  some  $50  billion  next 
year  is  small.  It  would  ^dd.  as  the  Sen- 
ator from  Vermont  has  pointed  out.  only 
$69  milUon  in  outlays  in  1984.  But  the 
implications  of  not  making  this  change 
are  significant. 

First,  these  savings  are  not  needed. 
The  committee  only  agreed  to  this 
change,  after  first  rejecting  it.  when  it 
appeared  that  the  budget  targets  could 
not  be  met.  If  the  $69  miUion  were  added 
to  the  Agriculture  Committee  they 
would  still  exceed  their  goal  by  some  $30 
million.  But  even  more  important,  by 
accepting  this  unnecessary  change  in 
the  Senate  will  send  a  chilling  mes- 
sage to  every  comer  of  this  country.  We 
will  say  to  thousands  of  children  forced 
to  live  in  institutions  that  we  no  longer 
care  about  them;  that  we  are  writing 
them  off. 

If  these  same  children  were  living  at 
at  home  and  attending  pubUc  schools 
they  would  get  a  free  or  reduced -price 
lunch.  But.  because  they  are  in  an  Insti- 
tution, shut  away  from  the  rest  of  us. 
we  turn  our  backs. 

Some  say  that  the  State  should  pro- 
vide for  these  children,  but  let  us  look 
at  the  record.  The  States  have  had  their 
chance.  Until  1975  the  States  were  re- 
sponsible and  the  overwhelming  evi- 
dence, collected  through  days  of  hear- 
ings, is  that  these  children  were  not  well 
fed.  Many  were  Uving  in  substandard 
conditions  and  were  fed  poor  oualitv 
food.  Nothing  indicates  that  the  States 
are  prepared  to  do  a  better  job  today. 

Governor  Hunt  on  behalf  of  the  Na- 
tional Governors'  Association  wrote  Sen- 
ator Helms  to  indicate  his  deep  concern. 
He  predicts  that  many  States  will  just 
cut  back  on  other  much  needed  services 
for  these  children  to  make  up  for  the 
loss  of  Federal  help. 

So  Mr.  President.  I  hope  that  the 
amendment  by  the  Senator  from  Ver- 
mont will  be  accepted. 

Mr  DOMENICI  Mr  President.  I  yield 
to  the  distinguished  chairman  of  the  Ag- 
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liculture  Committee  as  much  time  as  he 
needs  on  this  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRE8IDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  cosponstH-  Senator  Leahy's 
amendment  to  restore  fiscal  year  1984 
funding  for  nutrition  programs  in  or- 
phanages and  institutions  for  mentally 
retarded  and  disabled  children. 

A  provision  has  been  included  in  the 
omnibus  reconciliation  bill  that  would 
eliminate  these  residential  child  care  in- 
stitutions from  participation  in  the 
school  lunch  and  breakfast  programs  be- 
ginning in  fiscal  year  1984. 

Approximately  150,000  chUdren  cur- 
rently reside  in  over  4,000  of  these  insti- 
tutions. They  would  be  the  big  losers  if 
this  shortsighted  provision  is  not  struck 
from  this  bill. 

Residential  child  care  institutions  were 
made  eligible  for  Federal  child  nutrition 
programs  in  1975.  Congress  provided  for 
their  participation  in  light  of  evidence 
that  these  children,  who  are  often  insti- 
tutionalized through  no  fault  of  their 
own.  rectived  less  Federal  nutritional 
support  than  children  attending  the 
public  scho<^. 

Moreover,  most  of  these  children  would 
have  been  eligible  for  free  or  reduced 
price  lunches  under  the  National  School 
Lunch  Act  if  they  attended  public 
schools. 

By  the  1975  vote.  Congress  intended 
to  assure  that  these  children  would  have 
the  same  access  to  the  child  nutrition 
programs  as  those  benefiting  from  the 
school  lunch  program  in  the  public 
schools. 

What,  then,  is  the  justification  for  this 
provision  to  eliminate  Federal  nutrition 
assistance  for  these  institutions?  The 
principal  reason  is  budgetary.  The  Com- 
mittee on  Agriculture  voted  the  pro\'ision 
only  after  it  appeared  that  the  commit- 
tee would  not  achieve  the  spending  re- 
ductions required  under  the  reconcilia- 
tion instructions  for  fiscal  year  1984. 

However,  as  it  turns  out,  the  addi- 
tional savings  from  this  provision  are 
not  needed  to  reach  the  fiscal  year  1984 
totals.  In  fact,  the  committee  has  ac- 
cimiulated  an  excess  of  savings  over  the 
instructions  levei  of  >91  million  in  budget 
authority  and  $99  million  in  outlays  in 
fiscal  year  1984.  more  than  enough  to 
accommodate  this  amendment,  with 
costs  of  $73  million  in  budget  authority 
and  $69  million  in  outlays.  Budgetary 
argimients  no  longer  stand  against  this 
amendment. 

Some  would  argue  that  these  excess 
savings  should  nonetheless  be  preserved, 
using  the  same  justification  initially  ad- 
vanced for  eliminating  Federal  nutrition 
assistance  for  children  in  these  institu- 
tions: 


That  the  States  should  resume  the  re- 
sponsibility they  had  prior  to  1975  for 
feeding  these  children.  While  it  is  not 
surprising  to  hear  this  refrain  when 
shifting  funding  burdens  back  to  the 
States  is  so  popular,  I  find  its  application 
to  programs  providing  nutrition  aid  to 
this  population  of  troubled,  abused  and 
neglected  children  unconscionable. 

A  major  reason  for  extending  Federal 
assistance  to  children  in  these  institu- 
tions in  1975  was  the  evidence  that  these 
children  were  receiving  meals  that  were 
substandard  in  nutritional  quality  and 
that  continued  tightening  in  State  budg- 
ets offered  little  prospect  of  improve- 
ment. 

There  is  good  reason  to  believe  that 
the  States  will  be  even  less  able  to  pro- 
vide adequate  nutritional  assistance  in 
1984  than  they  did  in  1975. 

Not  only  are  many  State  budgets  in  far 
worse  shape  today  than  they  were  6  years 
ago,  but  the  legislative  changes  con- 
tained in  this  bill  will  mean  dramatic 
reductions  in  Federal  support  to  States 
for  all  social  and  health  programs. 

Given  the  many  cutbacks  in  benefits 
and  services  which  States  will  have  to 
make,  we  cannot  assume  that  funds  will 
be  reallocated  from  other  purposes  to  re- 
place the  lost  child  nutrition  moneys  for 
these  institutions.  To  make  up  the  loss, 
or  at  least  part  of  it.  State  governments 
will  have  to  reduce  funding  for  other 
so^ices  for  children  residing  in  these 
institutions. 

Finally,  Mr.  President,  not  even  the 
administration,  with  its  passion  for 
budget-cutting,  has  recommended  the 
elimination  of  Federal  support  for  child 
nutrition  programs  in  residential  child 
care  institutions. 

Mr.  President,  the  merits  of  providing 
nutrition  assistance  to  children  in  or- 
phanages and  in  homes  for  the  emotion- 
ally disturbed,  mentally  retarded,  and 
disabled  are  clear. 

The  budgetary  arguments  for  elimi- 
nating these  institutions  from  the  school 
lunch  program  are  no  longer  vaUd.  Be- 
cause these  children  deserve  our  support, 
I  urge  all  my  colleagues  to  join  in  voting 
for  this  amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  think  the 
distinguished  Senator  from  Oklahoma 
<Mr.  BoREN)  has  a  modification  of  the 
Leahy  amendment  which  he  may  wish  to 
propound  at  this  time.  For  that  purpose, 
I  yield  to  the  able  Senator. 

Mr.  BOREN.  I  thank  my  colleague 
from  North  Carolina. 

Mr.  President,  I  would,  if  it  is  agree- 
able to  the  Senator  from  Vermont,  like  to 
ask  him  to  modify  his  amendment  and  to 
insert  into  his  amendment  the  provi- 
sion of  an  amendment  which  I  intended 
to  offer  later  which  would  have  the  effect 


of  exempting  from  the  changes  in  the 
eligibility  standard  the  disabled  and  the 
elderly  over  age  60. 

This  would  assure  that  the  cuts  we  are 
making  in  the  program  would  not  apply 
to  those  two  categories,  the  elderly  and 
disabled,  since  they  really  have  no  way  of 
going  out  and  seeking  work  to  protect 
themselves. 

I  would  like  to  ask  the  Senator  from 
Vernwnt,  with  leave  from  the  Senator 
from  North  Carolina  who  yielded  to  me. 
if  that  would  be  agreeable  to  him  to  so 
modify  his  amendment. 

Mr.  LEAHY.  Mr.  President,  as  I  under- 
stand it,  this  is  the  amendment  the  dis- 
tinguished Senator  from  Oklahoma  had 
earUer  on  the  original  authorization  bill. 
Mr.  BOREN.  The  Senator  is  correct.  It 
would  be  exactly  the  same  amendment. 
Mr.  LEAHY  Mr.  President.  I  move  to 
modify  my  amendment  to  include  the 
amendment  of  the  distinguished  Senator 
from  Oklahoma.  I  would  send  that  mod- 
ification to  the  desk. 

Mr.  DOMENICI.  Would  the  Senator 
withhold  on  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 
Mr.  DOMENICI.  I  understand  that. 
Mr.  LEAHY.  Mr.  President,  I  am  per- 
fectly willing  to  withhold  for  a  moment. 
Mr.  DOMENICI.  Mr.  President.  I  just 
do  not  want  to  have  the  amendment  as 
modified  be  subject  to  a  point  of  order. 
I  would  like  somebody  to  make  sure  that 
the  modified  amendment  is  still  tech- 
nically correct. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
as  modified  he  germane. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not 
intend  to  object,  I  would  ask  the  dis- 
tinguished Senator  from  Vermont  if  he 
would  withdraw  his  imanlmous-consent 
request  and  submit  his  modification.  I 
do  not  intend  to  raise  any  technical 
issues  with  reference  to  it. 

Mr.  LEAHY.  Mr.  President,  I  with- 
draw the  unanimous-consent  request.  I 
hereby  modify  my  amendment  to  include 
the  amendment  by  the  distinguished 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (UP  No.  178),  as 
modified,  is  as  follows : 

On  page  33.  strike  out  lines  4  through  14: 
and  redesignate  sections  185  through  191  as 
sections  184  through  190.  respectively. 

On  page  15,  strike  out  lines  2  through  9 
and  Insert  In  Ueu  thereof  the  following: 

"Sec.  155.  (a)  Section  5  of  the  Pood  Stamp 
Act  of  1977  Is  amended  by — 

"(1)  striking  out  everything  before  'ad- 
Justed  annually'  in  the  first  sentence  of  sub- 
section (c)   and  Inserting  the  following: 

•The  income  standards  of  eligibility  shall 
be— 

"(1)  for  households  containing  a  member 
who  is  sixty  years  of  age  or  over  or  a  member 
who  receives  supplemental  security  Income 
benefits  under  title  XVI  of  the  Social 
Security  Act  or  disability  and  blindness 
paymenu  under  titles  I,  II.  X.  XIV,  and 
XVI  of  the  Social  Security  Act,  100  per 
centum,  and 

'(2)  for  all  other  households.  130  per 
centum,    of   the    nonfarm    Income    poverty 
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guldeimea  preacrlbed  by  the  Ofllce  of  Man- 
agement and  Budget':  and 

"(2)  Inserting  *for  purposes  of  determining 
ellglbUlty  and  benefit  levels  for  households 
described  In  subsection  (c)(1)  and  deter- 
mining benefit  levels  only  for  all  other  house- 
bold  after  'household  Income.'  In  the  first 
sentence  of  subsection  (e).". 

Mr.  BOREN.  Mr.  President,  this 
amendment  would  exempt  the  elderly 
and  disabled  from  income  ellgibiUty 
guideline  changes  Included  in  the  Omni- 
bus Reconciliation  Act  of  1981.  The  Sen- 
ate has  already  gone  oti  record  agreeing 
to  this  amendment  during  the  floor  con- 
sideration of  the  food  stamp  and  com- 
modity distribution  amendments  of  1981. 

Thus,  the  amendment  I  offer  today  is 
simply  a  technical  amendment  conform- 
ing to  the  Senate's  prior  decision. 

I  am  pleased  that  my  colleagues.  Sen- 
ator Pryor,  of  Arkansas,  and  Senator 
Leahy,  of  Vwinont,  are  joining  me  as  co- 
sponsors  of  my  amendment. 

According  to  CBO's  estimate,  this 
amendment  would  cost  (xily  $20  million 
in  fiscal  year  1982.  Even  with  this  ex- 
emption, savings  in  food  stamps  would 
exceed  those  assumed  in  this  legislation. 

Since  the  Agriculture  Committee  has 
more  than  met  its  budget  requirements, 
there  should  be  no  reason  to  oppose  this 
amendment  because  of  the  cost. 

The  cost  has  already  been  well  com- 
pensated for.  Indeed,  an  amendment  I 
proposed  and  the  Agriculture  Ccxnmittee 
adopted  calling  tor  a  reduction  in  staff 
in  the  Department  of  Agriculture  will 
save  $66  milhon  in  fiscal  year  1982.  This 
provision  alone  pays  for  the  much  needed 
exemption  for  the  elderly  and  disabled. 

It  is  essential  that  we  maintain  cur- 
rent eligibility  guidelines  for  the  elderly 
and  disabled.  I  do  not  believe  that  the 
citiaens  of  my  State  or  the  citizens  of 
this  country  want  us  to  remove  over 
67,000  elderly  and  disabled  persons  from 
the  food  stamp  iNx>gram. 

While  I  do  beUeve  there  is  much  fraud 
and  abuse  in  this  program  and  while  I 
feel  that  the  able-bodied  persons  should 
work,  I  do  not  believe  we  should  pull  the 
rug  out  from  imder  those  persons  who 
cannot  go  out  and  get  a  job  to  make  up 
for  cuts  in  this  program.  The  citizens  of 
this  country  expect  us  to  see  that  those 
who  are  truly  needy  have  an  adequate 
diet. 

I  would  urge  mv  colleagues  to  realize 
that  this  amendment  is  fiscally  responsi- 
ble and  it  is  offered  in  a  spirit  of  budg- 
etary conservatism,  but  it  Is  what  I 
would  call  compassionate  conservatism. 
I  think  that  is  what  the  pe<^le  of  the 
country  are  calling  for  and  that  is  what 
the  hour  calls  for. 

I  would  urge  the  adoption  of  this 
amendment. 

Mr.  PRYOR.  B*r.  President,  the  Sen- 
ate Committee  on  Agriculture.  Nutrition, 
and  Forestry  has  worked  diligently  to 
reduce  spending  in  the  food  stamp  pro- 
gram. We  aU  accept  the  fact  that  reduc- 
tions in  our  Federal  programs  must  be 
made  if  we  are  to  come  to  grips  with  the 
InfiaUonary  spiral  which  currently 
plagues  our  country.  The  committee 
spent  many  hours  to  insure  that  waste 
IS  curtailed  in  the  food  stamp  program 
I  fully  supported  the  committee's  efforts 
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and  applaud  our  distinguished  chair- 
man for  his  conscientious  leadership. 

On  Jime  10.  1981.  during  Senate  de- 
bate on  the  reauthorization  of  the  food 
stamp  program.  I  joined  with  Senator 
Boren  in  spmisoring  an  amendment 
wiiich  would  exclude  the  elderly  and  dis- 
abled from  the  130-percent  gross  income 
eligibility  limit  which  was  agreed  upon 
by  the  Agriculture  Committee  and  sub- 
sequently adopted  by  the  Senate. 

Mr.  President,  of  the  more  than  22  mil- 
litMi  persons  enrolled  in  the  food  stamp 
program,  approximately  1.9  million,  or 
9.1  percent,  are  aged  60  or  over. 

I  believe  we  all  agree  that  this  group 
is  among  the  most  needy  of  the  recipi- 
ents of  food  stamp  benefits.  The  elderly 
and  disabled  have  been  crippled  by  rapid 
rises  in  the  cost  of  food,  energy,  and 
health  care. 

Operating  on  a  fixed  income,  it  is  be- 
coming increasingly  difficult  for  many 
of  our  elderly  to  make  ends  meet.  I  do 
not  believe  it  is  the  intent  of  the  Senate 
or  of  the  citizens  of  this  country,  to  place 
an  imdue  burden  on  the  one  segment  of 
our  society  which  can  least  afford  it. 

Should  our  elderly  and  disabled  be 
forced  to  adhere  to  the  new  income  eligi- 
bility standards  many  of  these  citizens 
would  become  ineligible  for  food  stamp 
benefits.  The  new  gross  income  limit  for 
a  two-person  household  for  receipt  of 
food  stamps  is  $616.  This  limit  will  place 
an  uimecessary  and,  in  many  cases,  in- 
surmountable burden  on  the  elderly  and 
disabled  living  on  fixed  inccnnes. 

It  is  expected  that  the  new  income 
eligibility  standards  will  remove  approxi- 
mately 5  percent  of  all  individuals  from 
the  food  stamp  roles.  Our  best  estimates 
suggest  that,  with  no  exclusicms,  this  5 
percent  will  include  approximate  140,- 
000  elderly  and  disabled  individuals — 
the  two  groups  most  ill  prepared  to  face 
such  drastic  benefit  reductions. 

Mr.  President,  this  amendment  was 
agreed  to  by  the  Senate  during  discus- 
sion on  this  topic  and  I  now  encourage 
the  Senate  to  include  this  amendment 
in  the  budget  reconciliation  package  to 
refiect  the  wishes  of  the  Senate. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  Boren 
lang\iage  which  just  has  been  incorpo- 
rated into  the  Leahy  amendment  is  es- 
sentially a  conforming  one  to  insure  that 
the  provisions  affecting  food  stamps 
contained  within  the  reconciliation  leg- 
islation are  the  same  as  those  contained 
within  S.  1007  which  passed  the  Senate 
on  June  10. 

At  that  time  the  Senator  from  Okla- 
homa offered  a  similar  amendment  which 
we  accepted.  I  am  pleased  to  again  ac- 
cept the  amendment  to  exempt  the  el- 
derly, blind,  and  disabled  from  the  gross 
income  limit  of  130  percent  of  poverty 
which  is  established  for  all  other  house- 
holds. 

Elderly,  blind,  and  disabled  households 
would  continue  to  have  their  eligibility 
determined  by  using  the  deductions  to 
which  they  are  entitled. 

The  Congressional  Budget  Office  has 
estimated  that  the  lost  savings  due  to 
exempting  the  elderly,  blind,  and  dis- 


abled will  be  $20  million.  $21  million, 
and  $22  million  in  fiscal  years  1982-1984. 
Without  the  exemption,  the  savings 
would  have  been  $130  million  at  more  in 
each  fiscal  year. 

This  is  a  conforming  amendment  with 
which  we  are  in  agreement. 

Mr.  BRADLEY  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  underlying 
Leahy  amendment. 

The  PRE8IDINO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
seccttid. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY  Does  that  mean  the  vote 
would  be  on  my  amendment  as  modified' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  vote  would  be  on  the 
L«ahy  amendment  as  modified. 

Mr.  LEAHY.  Mr.  President,  my  under- 
standing is  that  tlie  two  amendments 
combined  are  virtually  wittiin  the  budget. 
I  would  ask  the  distinguished  Senator 
from  New  Mexico  if  tliat  is  correct 

Mr.  DOMENICI.  Mr.  President,  before 
I  respond,  let  me  ask  my  good  friend 
from  Vermont.  I  really  did  not  under- 
stand that  this  was  going  to  be  ttie  pro- 
cedure. It  is.  obviously,  any  Senator's 
right  to  ask  for  a  rollcall  vote. 

Mr.  LEAHY.  I  am  perfectly  willing  to 
have  gone  through  it  by  v<Hce  vote. 

Mr.  DOMENICI.  Mr.  President,  the 
purpose  for  negotiating  was  to  work  out 
an  arrangement  wherein  we  h»/1  an 
amendment  that  was  acceptable.  That  Is 
why  we  did  tliat.  Now  I  understand  we 
are  going  to  have  a  roUcall.  I  ask  the 
Senator  from  New  Josey  if  that  is 
correct. 

Mr.  BRADLEY.  Mr.  President.  I  did 
ask  for  the  yeas  and  nays,  but  I  will  sug- 
gest the  absence  of  a  qumnmi  and  we 
can  talk  about  It. 

Mr.  LEAHY,  tb.  President,  if  the  Sen- 
ator would  withhold  for  a  moment  Ji»t 
to  make  sure  technically  we  have  this 
correct.  I  ask  unanimous  consent  that 
the  Senator  from  Oklahoma  (Mr. 
Boren)  be  added  as  a  cosponsor  of  the 
overall  amendment. 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESromo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  LEAHY.  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  mbtmt 
time? 

Mr.  HOUSINGS.  Both  sides. 

The  PRESIDING  OFFICER.  l)nthout 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roU. 

The  legislaUve  clerk  proceeded  to  call 
the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  to  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  (mlered. 

Mr.  BRADLEY.  Mr.  President.  I  with- 
draw my  request  for  the  yeas  and  nays 
on  the  underlying  Leahy  amendment 
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The  PRBSIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMEMICI.  iSx.  President.  I  won- 
der if  the  distinguished  Senator  from 
Vermont  will  tell  us  how  much  time  he 
would  need  cm  his  amendment,  and  per- 
haps the  Senator  frcnn  Oklahoma  will 
also. 

Mr.  LEAHY.  Mr.  President,  I  will  just 
take  a  minute,  if  I  can  have  recognition. 

IAt.  DOMENICI.  I  yield  the  floor. 

Mr.  LEAHY.  Ml.  President.  I  think  the 
special  two  amendments  I  have  in  mind 
are  very  important.  We  are  speaking 
about  the  handlcatqied.  the  elderly,  those 
within  orphanages,  at  a  time  when  we 
are.  through  a  number  of  other  social 
programs,  quite  properly  trying  to  en- 
courage ad<H>tion,  quite  properly  trying 
to  encourage  the  care  and  help  for  the 
handicapped,  especially  the  handicapped 
children.  This  is  just  one  small  step  that 
will  make  that  possible.  I  would  hope. 
Mr.  President,  that  the  Leahy  amend- 
ment, as  amended  by  Senators  Boren. 
Bradlet.  KimizDT,  and  others,  would  be 
accepted  by  the  Senate.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
mend the  Senator  from  Vermont  and  the 
Senator  from  Oklahoma.  We  are  willing 
to  accept  the  amendment. 

As  to  the  Boren  amendment,  the  Sen- 
ate is  well  aware  of  it.  It  is  the  same 
amendment  that  he  successfully  applied 
on  the  food  stamp,  which  eliminates  work 
requirements  for  handicapped  and  senior 
citizens.  I  understand  that  is  acceptable 
to  the  chairman  of  the  Agriculture  Com- 
mittee. 

The  basic  Leahy  amendment,  as  recon- 
ciled, would  have  changed  the  program 
in  1984,  not  for  the  years  1982  and  1983. 
It  is  our  understanding  that  when  you 
combine  the  two  there  is  very  little  vari- 
ance from  the  instruction  to  the  Agricul- 
ture Committee.  That  occurs  only  in  1984 
and  it  is  a  very  small  amount.  It  is  budget 
authority  only.  We  will  recap  that  on 
niuibers.  but  we  are  satisfied  that  that  is 
the  case.  Based  on  that,  the  majority  is 
willing  to  accept  the  amendment  as 
modified.  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  I^AHY.  I  yield  back  the  remainder 
of  my  time. 

Mr.  HOLUNGS.  We  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  Without  objection 
the  amendment  is  agreed  to. 

The  amendment  ( DP  No.  178) .  as  mod- 
ified, was  agreed  to. 

Mr  LEAHY.  I  move  to  reconsider  the 
voce  by  which  the  amendment  was  agreed 

Ur.  DOMENICI.  I  move  to  lay  that 
moticm  on  the  table. 

oJ!^  motion  to  lay  on  the  table  was 
agreed  to. 

macMxnoM  rom  sba  cuABAinxnj  loans 
Mr.  BOSCHWrrz.  Mr.  President,  over 
the  last  10  years  the  Federal  Government 

S^?^t-5  ^™**^'"  participant  in  the 
credit  markets  as  a  lender.  The  Govern- 
ments  largest   involvement   has    been 
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through  guaranteed  loans.  One  of  the 
major  goals  of  the  economic  recovery 
program  is  to  reduce  the  Grovemment's 
role  in  the  credit  markets.  The  budget 
cuts  we  are  considering  today,  among 
other  things,  reduce  the  amount  of  loans 
guaranteed  by  the  Government. 

The  Small  Business  Administration 
will  be  doing  its  part.  In  fact,  the  Small 
Business  Committee  has  reported  legis- 
lation which  wiU  reduce  SBA's  loan- 
guarantee  authority  by  nearly  25  percent 
to  $4  billion  for  each  of  the  fiscal  years 
1982  through  1984. 

Concern  has  been  expressed  that  re- 
ducing the  level  of  guarantee  authority 
will  result  in  a  corresponding  reduction 
in  the  number  of  loans  to  small  busi- 
nesses. In  light  of  this  budget  crunch,  it 
may  be  possible  for  SBA  to  make  an 
equal,  or  even  greater,  number  of  loans, 
if  the  SBA  guarantees  a  lesser  percentage 
of  the  loans. 

Under  current  law,  SBA  has  the  discre- 
tion to  guarantee  up  to  90  percent  of  a 
loan  it  makes.  This  guarantee  percentage 
is  a  maximum,  presumably  for  use  in 
limited,  but  necessary,  cases.  Unfortu- 
nately, a  90-percent  guarantee  appears 
to  be  more  the  rule  than  the  exception. 

The  following  shows  the  percentage 
SBA  has  guaranteed  of  loans  made : 

Percent 
1971    83.6 

1976  86.3 

1977  86.5 

1978  86.7 

1979  87.0 

1980  87.4 

This  shows  that  SBA  has  been  in- 
creasing the  amount  of  loans  it  guaran- 
tees, and  thus  exi>anding  its  role  in  the 
credit  market. 

I  firmly  believe  that  every  effort  should 
be  made  for  agencies  like  SBA  to  be  fis- 
cally responsible.  One  such  effort  would 
be  reduce  the  percentage  of  a  loan  guar- 
anteed. At  this  point,  I  am  not  suggesting 
that  the  maximum  guarantee  of  90  per- 
cent be  lowered  by  statute;  there  have 
been  no  hearings  or  debate  in  the  Senate 
on  this  idea.  Before  the  maximum  guar- 
antee percentage  is  lowered,  or  a  mini- 
mum guarantee  percentage  is  required, 
the  Small  Business  Committee  should 
thoroughly  examine  the  idea  so  a  rea- 
soned recommendation  can  be  made. 

In  the  meantime,  SBA  should  use  its 
discretion  under  its  existing  authority  to 
reduce  the  guarantee  percentage  to  the 
extent  feasible.  The  judicious  exercise  of 
this  discretion  will  allow  SBA  to  help 
meet  the  credit  needs  of  small  businesses 
in  the  smaUer  credit  markets  of  riiral 
areas,  while  retaining  flexibility  for 
businesses  in  areas  with  larger  credit 
markets.  By  so  doing,  risk  can  be  ap- 
twoprlately  shared  by  SBA,  lenders,  and 
borrowers.  Mr.  President,  I  am  confident 
that  many  of  my  colleagues  on  the  Small 
Business  Committee,  and  in  the  full 
Senate,  recognize  the  need  for  this 
discretion. 

Mr.  NICKLES.  Mr.  President,  the 
Small  Business  Administration  business 
loan  program,  particularly  guaranteed 
loans  are  a  prime  example  of  a  coopera- 
tive effort  between  the  public  and  private 
sector.  It  is  the  largest  and  oldest  Small 
Business  Administration  loan  program. 
Since  its  inception,  basic  lending  pur- 


poses have  remained  virtually  un- 
changed. However,  loan  ceilings,  maxi- 
mum maturity,  interest  rates,  and  the 
guaranteed  loan  level  have  varied  to 
adapt  to  economic  conditions  and  the 
needs  of  small  business. 

This  flexibility  in  setting  these  loan 
specifications  has  been  the  responsibility 
of  the  agency.  It  is  important  that  we 
continue  to  allow  the  Small  Business  Ad- 
ministration to  set  these  specifications, 
particularly  the  guaranteed  loan  rate. 

If  we  are  to  maintain  our  Small  Busi- 
ness Administration  business  loan  pro- 
gram and  afford  the  guaranteed  loans  to 
an  expanding  small  business  community, 
it  is  imperative  that  we  give  the  Small 
Business  Administration  the  ability  to 
regulate  the  level  at  which  guaranteed 
loans  are  guaranteed. 

The  responsibility  of  meeting  the 
credit  needs  of  small  business  should 
remain  in  the  private  sector  through 
commercial  lending  institutions. 

In  the  Senate  Small  Business  Com- 
mittee March  15  report  to  the  Budg- 
et Committee,  it  was  stated  that  the 
Small  Business  Administration  must  be 
strengthened  and  restructured  to  utilize 
its  available  resources  in  more  effective 
and  efficient  ways.  This  can  be  achieved 
by  shifting  to  the  private  sector  a  greater 
portion  of  the  responsibility  for  admin- 
istering nondisaster  loan  assistance  and 
reallocating  a  greater  portion  of  the 
agency's  resources  in  the  nonlending 
activities.  In  addition,  the  committee  en- 
courages modest  shifts  from  direct  lend- 
ing to  guarantee  lending  programs. 

By  shifting  f rcHn  direct  loans  and  giiar- 
anteed  loans,  the  Small  Business  Admin- 
istration can  better  facilitate  the  credit 
market  by  freeing-up  fimds  for  private 
use.  Additionally,  direct  loan  servicing 
has  added  to  admuiistrative  costs  and 
reduced  the  effectiveness  of  the  Small 
Business  Administration. 

I  fully  support  the  current  policy  which 
allows  the  Small  Business  Administra- 
tion to  set  the  levels  at  which  loans  are 
guaranteed.  Further,  I  encourage  the 
Budget  Committee  and  the  conferees  to 
adhere  to  this  policy  during  conference 
and  establish  a  workable  guaranteed 
loan  program. 

SKALL  BUSINESS  COMMITTEE  BECONCILIATION 
LXGISLATION 

Mr.  BOSCHWrrZ.  Mr.  President,  the 
Small  Business  Committee  has  reported 
legislation,  included  in  the  Omnibus 
Reconciliation  Act,  which  achieves  the 
savings  required  by  the  reconciliation  in- 
structions. The  committee  achieved  these 
savings  by  making  some  hard  choices  on 
SBA  programs.  The  committee  included 
a  provision  which  I  believe  will  substan- 
tially affect  the  actual  spending  required 
by  SBA. 

While  I  do  not  believe  that  the  provi- 
sion ^ould  be  included  in  the  Reconcili- 
ation Act,  it  is  not  technicaUy  in  viola- 
tion of  the  instructions.  I  do  feel,  how- 
ever, that  my  colleagues  in  the  Senate, 
as  we}l  as  the  Members  of  the  House  of 
Representatives,  should  be  aware  of  the 
effect  of  that  provision.  For  that  reason, 
I  ask  unanimous  consent  that  the  addi- 
tional views  in  the  report  of  ttie  Small 
Business  Committee  be  included  in  the 
Recoio. 
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There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AoDiTioNAt.  Views  on  Small  Business 
COMMITTEE  Reconciliation  Instkuctions 
The  Committee's  decision  to  rep>OTt  the 
Pryor  bill  (S.  865)  as  part  of  the  reconcilia- 
tion package  violates  the  spirit  of  the  Budget 
Act  and  the  nation's  expectations  of  fiscal 
responsibility. 

The  Committee  was  required  by  the  recon- 
ciliation Instructions  to  report  legislation 
which  would  achieve  the  following  reduc- 
tions, in  minions: 


Budiet 
authority 


1981 „  -97 

19« -526 

1983 -S64 

1984 -554 


Oullays 


-67 
-3M 
-541 
-533 


The  Committee  has  met  this  requirement 
by  making  some  difficult  decisions  for 
changes  In  existing  SBA  programs.  The  larg- 
est amount  of  these  reductions  are  achieved 
from  changes  In  the  disaster  loan  program 
and  substantial  reductions  In  direct  loan 
programs.  We  concur  in  these  difficult  de- 
cisions. 

However,  the  Committee  approved  an  ad- 
ditional measure,  the  Pryor  bill,  which  has 
the  practical  effect  of  offsetting  the  reduc- 
tions achieved.  The  Pryor  bill  would  change 
the  disaster  regulations  published  by  SBA 
on  March  19.  1981.  This  bUl  Is  not  an  at- 
tempt to  achieve  the  reductions  required  by 
the  reconciliation,  but  rather  to  address  reg- 
ulations which  are  perceived  as  inequitable. 
We  believe  that  the  equities  of  the  regula- 
tions should  be  addressed  separately  and 
prevail  on  their  own  merlte.  We  do  not  be- 
lieve the  bill  should  be  considered  as  part  of 
the  reconciliation  package. 

We  are  also  concerned  about  the  impact 
the  Pryor  bill  will  have  on  spending  by  SBA. 
An  estimated  •573  million  would  be  needed 
in  FY  1981  to  fund  additional  obligations  If 
the  bill  Is  enacted.  However,  this  »573  mil- 
lion does  not  show  up  as  additional  spending 
In  this  bill  because  of  a  technicality  The 
"baseline"  for  PY  1981.  from  which  we  are  to 
subtract  our  savings,  was  estimated  some 
time  ago.  and  Includes  $780  million  for  a 
supplemenui  request  that  subsequently  was 
withdrawn  Even  though  this  money  has  re- 
mained In  the  baseline,  it  was  not  expected 
to  be  spent.  The  Pryor  bill,  however,  has  the 
effect  of  taking  up  most  of  this  un-allocated 
$780  million  and  means  that  we  now  In  fact 
win  have  to  spend  this  money. 

The  bottom  line  is  that  the  Pryor  bill  will 
require  SBA  to  spend  money  It  otherwise 
would  not  have  spent.  Of  the  •2.030  million 
SBA  has  available  to  fund  disaster  loans,  all 
but  «143  million  has  been  obligated  or  will 
be  needed  to  fund  loans  for  disasters  that 
have  already  been  declared  The  •143  million 
remaining  is  a  "reserve"  for  future  disasters 
and  Is  available  to  fund  obligations  under 
the  Pryor  bill.  Once  this  "reserve-  Is  de- 
pleted, additional  appropriations  will  be  nec- 
e^ry.  Any  additional  approoriatlons.  for 
SBA  or  any  other  agency,  will  exceed  the 
binding  budget  celling  for  PY  1981.  It  will 
a  so  require  additional  reductions  In  SBA's 
direct  loan  programs  for  FT  1982  that  would 
result  in  a  68  percent  reduction  In  direct 
^s  for  FY  1982.  For  these  reasons,  we  feel 
that  the  Pryor  bill  should  not  be  approved 
nor  Included,  as  part  of  the  reconciliation 
package. 

HEALTH    SERVICES    BLOCK    GRANT    REPORT 
LANGUAGE    IN   S.    1377 

wn^iH  ,^T>m=ORD.  Mr.  President.  I 
^n!f  ^'^^  *°  ''*"  ^^^  attention  of  the 
senate  to  a  printers  error  on  page  874 
Of  Senate  Report  97-139  which  is^com- 


panying  the  Omnibus  Reconciliation  Act 
of  1981.  S.  1377. 

This  part  of  the  report  deals  with  the 
health  services  block  grant  that  was 
adopted  by  the  Labor  and  Human  Re- 
sources Committee  as  part  of  its  recon- 
ciliation proposal. 

In  the  second  paragraph  of  the  report 
language  submitted  by  the  Committee 
on  Labor  and  Human  Resources  the  fol- 
lowing sentence  is  incorrect  and  mis- 
leading as  to  the  intent  of  the  com- 
mittee: 

In  requiring  that  States  must  make  a  grant 
to  existing  centers  for  fiscal  years  1982  and 
1983.  the  committee  Intends  to  give  States 
broad  flexibility  as  a  "back  door"  means  of 
arbitrarily  causing  an  existing  center  to 
close. 

The  sentence  as  submitted  to  the 
printer  and  stating  the  committee  intent 
reads  as  follows: 

In  requiring  that  States  must  make  a  grant 
to  existing  centers  for  fiscal  years  1982  and 
1983.  the  committee  Intends  to  give  States 
broad  flexibility  In  determining  the  grant 
amount  However,  the  States  may  not  use 
this  flexibility  as  a  "back  door"  means  of 
arbitrarily  causing  an  existing  center  to 
close. 

Mr.  President,  this  is  an  important 
point  which  I  feel  should  be  corrected 
before  we  pass  S.  1377. 

ORDER    OF    PROCEDURE 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BAKER.  Mr.  President.  I  seek 
recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President.  I  would  like  to  inquire 
of  the  distinguished  managers  of  the  bill, 
and  other  Senators  who  may  be  on  the 
floor,  as  to  what  amendments  are  avail- 
able now  and  perhaps  might  be  offered 
if  we  stay,  so  that  we  can  trv  to  estab- 
lish a  time  to  recess  the  Senate  over 
tonight  and  reconvene  in  the  morning. 

Before  Senators  answer,  I  might  say 
that  it  appears  that  the  Senate  will  need 
to  convene  at  8  o'clock  in  the  morning. 
"ITiere  are  a  number  of  special  orders.  I 
very  much  want  to  get  back  to  the  con- 
sideration of  this  bill  at  9  o'clock. 

Might  I  inquire  of  Senators  how  many 
amendments  they  have  and  if  any  of 
them  might  be  disposed  of  in  a  brief 
time  tonight,  or  if  they  have  a  prefer- 
ence for  them  to  go  over  until  the 
morning? 

Mr.  D01I4ENICI.  WiU  the  Senator 
yield? 

Mr.  BAKER.  I  yield. 

Mr.  DOMENICI.  B4ight  I  first  inquire 
of  the  Chair  how  much  time  of  the  20 
hours  has  expired? 

The  PRESIDING  OFFICER.  Six  hours 
have  been  used  in  debate  as  of  now. 

Mr.  DOMENICI.  Mr.  President,  in  re- 
sponse to  the  quesUon  of  the  majority 
leader,  in  behalf  of  Senator  Hatch  and 
others,  he  would  like  to  crfler  two  amend- 
ments, a  technical  amendment,  which  I 
believe  has  been  circulated,  and  a  sub- 
stantive amendment  with  reference  to 
outyear  student  aid  programing.  I  have 
agreed  with  him  that  he  could  take  both 
of  those  up.  the  one  being  technical  as 
the  first  matter  of  business  in  the  morn- 
ing. I  would  like  to  share  that  informa- 


tion with  the  majority  leader.  I  made 
that  agreement. 

Mr  BAKER.  Do  any  other  Senators 
have  amendments  that  might  be  con- 
sidered this  evening? 

Mr.  LEAHY.  Mr.  President,  I  had  a 
series  of  actually  three  amendments.  We 
have  just  had  two  that  were  accepted. 
Because  they  were  accepted,  it  puts  a 
slightly  different  hght  on  the  third  one, 
which  is  the  summer  feeding  program. 
Ordinarily,  I  would  not  have  brought  that 
one  up  tonight.  Maybe  it  would  be  better 
to  bring  it  up  tomorrow.  It  will  involve 
some  debate.  I  suspect  there  may  be  some 
slight  changes  made  in  it  tonight.  As  to 
my  own  requirement  for  time,  I  will  not 
take  more  than  10  or  12  minutes  on  it 
when  I  do  bring  it  up,  but  I  prefer  to 
bring  it  up  tomorrow. 

Mr  BAKER.  Could  I  inquire  of  the 
distinguished  managers  on  both  sides 
whether  thev  would  rather  proceed  to- 
night with  the  suggested  amendment  by 
the  Senator  from  Vermont  or  the  fir-t 
thing  in  the  morning. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished majority  leader.  Mr.  President, 
tomorrow  morning  would  be  preferable. 
We  have  been  shoving  to  keep  the  con- 
slderat.on  going  here  in  the  Senate.  The 
combination  of  the  last  two  amendments 
sort  of  leaves  us  emptyhanded  for  a  mo- 
ment. I  did  have  a  long  list. 

Incidentally,  the  list  consists  of  some 
40  amendments  from  both  sides.  We  are 
combining  some  of  them,  like  a  couple 
of  amendments  a  minute  ago  by  the  dis- 
tinguished Senator  from  Oregon  on  the 
part  of  the  Appropriations  Committee, 
and  I  am  sure  that  some  of  these  can  be 
combined.  But  we  do  have  a  number  of 
amendments  that  will  come  on  Conrail. 
on  EDA,  and  Cuban  and  Haitian  refu- 
gees. I  have  a  lot  of  notes  for  tomorrow. 
I  am  sure  we  can  line  them  up  for  the 
morning. 

Maybe  the  majority  and  minority 
leaders  would  like  to  discuss  further  time 
1  mitations  We  only  have  14  hours  left. 
Six  hours  have  been  consumed  and  we 
have  14  hours  for  40  amendments. 

Mr.  BAKER.  Mr.  President.  I  thank  the 
Senator  from  South  Carolina.  I  get  the 
impression  that  the  Senate  would  t>e  bet- 
ter served  if  we  go  out  shortly  and  come 
in  early  in  the  morning. 

Let  me  say,  by  the  way.  that  I  have 
had  conversations  today  with  the  dis- 
tingtiished  minoritv  leader,  with  the  mi- 
nority manager  of  the  bill,  and  the  ma- 
jority manager  of  the  bill  about  the  pos- 
sibihty  of  reducing  time  on  amendments 
from  60  minutes,  which  is  the  unan- 
imous-consent Umitation  now  in  effect, 
to  40  minutes.  I  will  not  now  put  that  re- 
quest because,  to  be  abscriutely  candid 
about  it.  I  had  neglected  to  clear  that 
through  our  process  on  this  side. 

Senators  shcald  be  aa  notice  now  that, 
in  the  morning,  before  we  turn  to  con- 
sideration of  this  bill,  I  should  like  to 
put  that  request  so  anyone  who  has  an 
objection  to  it  should  let  us  know  before 
9  o'clock  in  the  morning. 


ROUTINE    MORNING    BUSINESS 

Mr.  BAKER.  Mr.  President,  before  we 
proceed,  so  that  this  time  we  are  now 
using  not  be  charged  against  the  bill,  I 
ask  unanimous  consent  that  there  now  be 
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a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend  not 
more  than  15  minutes,  in  which  Sena- 
tors may  speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS    FOR    WEDNESDAY 

OkDKX  POa  KBCSSS  UNTU.  8  A.M.  TOXORBOW 

Mr.  BAKER.  Mr  President,  if  there 
are  no  other  amendments  to  be  offered 
tonight,  I  ask  luuuiimous  consent  that 
when  the  Senate  completes  its  business 
tonight,  it  stand  in  recess  until  the  hour 
of  8  o'clock  in  the  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  Presideni,  are  there 
special  orders  for  the  recognition  of  Sen- 
ators in  the  morning? 

The  PRESIDING  OFFICER.  There  are 
orders  for  the  recognition  of  10  Sena- 
tors. 

CHANCE  IN  OROES  FOB  BECOCNmON  OF  CERTAIN 
SENATOBS  TOMOBROW 

Mr.  BAKER.  Mr.  President,  are  there 
15  m'.nutes  allocated  to  each  Senator 
imder  special  orders? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  a  written  memorandum  that  all 
Senators  except  the  Senator  from  Okla- 
homa (Mr.  BoREN),  the  Senator  from 
West  Virginia,  the  distinguished  minor- 
ity leader  (Mr.  Robert  C.  Byrd),  the 
Senator  from  Arkansas  ( Mr.  Bumpers  > . 
and  the  Senator  from  Florida  (Mr. 
Chiles)  are  willing  to  have  their  special 
orders  vitiated. 

Mr.  President,  I  ask  unanimous  con- 
sent— and  I  have  just  concluded  an  in- 
formal conversation  with  the  minority 
leader  and  I  beUeve  he  agrees  with  this 
request — ^that  the  special  orders  for  the 
recognition  of  Senators  in  the  morning 
be  vitiated  with  the  except  on  of  the 
Senator  from  Oklahoma  (Mr.  Boren). 
the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  and  the  Sen- 
ator from  Florida  (Mr.  Chiles),  and 
that  the  time  aUocated  to  those  Sena- 
tors be  aggregated  and  assigned  to  the 
control  of  the  Senator  from  Oklahoma 
( Mr.  BoREN  > . 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

RSOUCnON   OF    LEAOEBSHIP   TIME    TOUOBBOW 

Ml.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
recognition  of  the  two  leaders  under  the 
standing  order  be  reduced  to  2  minutes 
each  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OBDKB   OF   PBOCEDXTRE   TOMORBOW 

Mr.  BAKER.  Mr.  President,  I  inquire 
of  the  Chair,  after  the  discussion  of  the 
special  orders  just  provided  for.  is  it  the 
opinion  of  the  Chair  that  the  Senate  will 
automatically  resume  consideration  of 
the  pending  measure? 

The  PRESIDING  OFFICER.  The  Sen- 
ate would  resume  consideration  of  the 
pending  measure. 

Mr.  BAKER.  Mr.  President.  I  yield  to 
the  Senator  from  New  Mexico. 


Mr.  DOMENICI.  Mr.  President.  I 
wonder  if  I  might  ask  the  distinguished 
minority  leader  if  they  might  help  Sen- 
ator HoLLiNGs  and  me  in  this  manner: 
When  we  do  come  back  to  the  bill,  as  I 
understand  it,  there  will  be  a  technical 
amendment  by  Senator  Hatch.  I  do  not 
think  that  will  take  very  long.  Then 
there  is  a  student  assistance  amendment 
and  I  assimie  that  will  take  perhaps  the 
full  hour.  Then  Senator  Leahy  would 
like  us  to  consider  his  summer  feeding 
amendment. 

Beyond  that,  we  have  no  one  who  has 
indicated  that  they  are  ready  precisely 
after  that  to  go.  We  would  like  the 
leaders  to  encourage  the  Senators  to 
start  telling  us  which  ones  are  then 
ready,  not  by  way  of  agreeing  tonight, 
but  so  we  shsdl  know. 

Mr.  BAKER.  Mr.  President.  I  assure 
the  Senator  from  New  Mexico  that  I 
shall  certainly  assist  in  that.  I  advise 
the  cloakroom  on  our  side  to  notify  Sen- 
ators that  there  are  14  hours  remaining 
for  debate  on  the  bill  and  that  if  there 
are  amendments  to  be  offered,  they 
should  offer  them  tomorrow  and  not  wait 
until  the  following  day — as  a  matter  of 
fact,  there  might  not  be  a  following  day — 
and  that  they  should  do  them  in  the 
morning  and  not  in  the  afternoon.  I,  for 
one,  do  not  want  to  be  in  the  unhappy 
position  of  having  Senators  come  and 
very  properly  complain  that  there  is  no 
time  left. 

So  I  hope,  Mr.  President,  that  Senators 
will  present  themselves  promptly  and 
offer  their  amendments  as  soon  as  pos- 
sible, and  certainly  do  so  in  cooperation 
with  the  two  managers  of  the  bill,  the 
first  thing  in  the  morning. 


RETIREMENT  OF  JUSTICE 
POTTER  STEWART 

Mr.  KENNEDY.  Mr.  President.  Justice 
Potter  Stewart's  announcement  last  week 
that  he  would  retire  from  the  Supreme 
Court  signals  the  close  of  a  remarkable 
judicial  career  on  the  Nation's  highest 
court. 

He  was  the  first  of  his  World  War  II 
generation  to  reach  the  Supreme  Court. 
For  more  than  two  decades.  Justice 
Stewart's  presence  has  graced  the  Court 
and  brought  his  special  abilities  of  in- 
sight and  understanding  to  bear  on  many 
of  the  Nation's  most  challenging  issues. 
Throughout  these  years,  he  has  made 
lasting  contributions  to  American  con- 
stitutional law.  particularly  in  the  criti- 
cal and  complex  areas  of  civil  rights  and 
civil  liberties  under  the  first  amendment 
and  the  14th  amendment. 

In  so  many  ways,  the  judicial  career 
of  Potter  Stewart  has  reflected  the  Su- 
preme Court  at  its  best.  His  opinions 
were  often  widely  publicized  and  quoted — 
probably  no  other  Justice  found  his 
words  cited  more  often  by  the  New  York 
Times  in  its  "Quotation  of  the  Day." 
With  his  brilliant  legal  mind,  his  rare 
gift  of  expression,  and  his  remarkable 
common  touch.  Justice  Stewart  had  an 
uncommonly  persuasive  capacity  to 
make  the  law  both  right  and  seen  to  be 
right. 

His  legal  abilities  were  matched  by  a 
personal  warmth  and  engaging  sense  of 
humor  that  enabled  him  to  play  a  skill- 


ful mediating  role  in  the  controversies  of 
the  Court,  and  that  earned  him  count- 
less friends  in  the  larger  world  beyond 
the  Court.  He  was  a  very  human  Justice 
who  never  let  the  beginning  of  a  new 
October  term  intrude  on  the  start  of  a 
world's  series  in  which  his  Cincinnati 
Reds  were  playing. 

Most  of  all.  Potter  Stewart  will  be  re- 
membered as  a  Justice  who  loved  the  law 
and  who  skillfully  helped  to  steer  the 
Court,  the  Constitution,  and  the  country 
safely  through  the  difficult  passages  of 
the  past  two  decades.  I  wish  him  a  long 
and  happy  life  in  his  retirement  and  with 
his  family.  And  I  also  hope  that  Presi- 
dent Reagan  may  find  a  way  in  the  fu- 
ture to  draw  on  his  talents  in  further 
service  to  the  Nation  that  he  has  al- 
ready served  so  well. 


BAN  ON  SATURDAY  NIGHT  SPE- 
CIALS UNDER  THE  HANDGUN 
CRIME  CONTROL  ACT 

Mr.  KENNEDY.  Mr.  President,  the 
Handgim  Crime  Control  Act  of  1981— 
which  I  have  introduced  in  the  Senate 
(S.  974)  and  which  Chairman  Rodino 
of  the  House  Judiciary  Committee  has 
introduced  in  the  House  of  Representa- 
tives (H.R.  3200) — contains  provisions 
that  ban  the  manufacture,  assembly, 
and  sale  in  the  United  States  of  Satur- 
day eight  specials,  the  cheap  hand- 
guns often  used  by  criminals  whose  only 
purpose  is  to  kill  or  maim  another  hu- 
man being. 

The  bill  accomplishes  this  result  by 
extending  the  ban  on  importation  of 
such  handgims  under  the  existing  law 
to  the  domestic  manufacture,  assembly, 
or  sale  of  these  weapons. 

Thus,  the  bill  would  close  the  loop- 
hole in  current  law  that  permit  parts 
for  Saturday  night  specials  to  be  im- 
ported into  the  United  States  for  later 
assembly  and  sale  in  this  country.  It 
also  prohibits  the  domestic  manufacture 
and  sale  of  such  weapons. 

The  bill  makes  no  change  in  the  defi- 
nition of  Saturday  night  specials  under 
existing  Federal  law  and  regulations, 
which  have  worked  well  in  the  limited 
area  of  preventing  the  importation  of 
these  weapons.  The  time  has  come  to 
close  the  loopholes  that  still  permit  such 
weapons  to  be  manufactured  and  sold 
in  the  United  States,  or  to  be  assembled 
and  sold  here  from  foreign-made  parts. 
That  goal  can  be  achieved  by  applying 
the  familiar  and  workable  provisions 
and  procedures  of  existing  law  on  im- 
ported Saturday  night  specials  to  all 
such  weapons. 

I  ask  unanimous  consent  that  a  back- 
ground memorandum  on  the  application 
of  the  law  to  Saturday  night  specials  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BACKGRorrND  Memorandum  on  the  Applica- 
tion OP  THE  Handgun  Crime  Control  Act 
OF  1981  (S.  974  H.R.  3200)  to  Saturday 
Night   Specials 

The  procedures  under  the  Kennedy-Ro- 
dlno  "Handgun  Crime  Control  Act  of  1981" 
(S.  974/H.R.  3200)  for  banning  tlie  manu- 
facture, assembly,  and  distribution  of  Satur- 
day Night  Specials  are  Identical  to  the  pro- 
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sedures  under  existing  federal  law  and  regu- 
lations for  banning  the  importation  of  such 
weapons.  The  effect  of  the  Kennedy-Rodlno 
bill  In  this  area  is  to  extend  the  import  ban 
to  the  two  types  of  Saturday  Night  Specials 
not  covered  by  law — (1)  those  manufactured 
and  sold  in  the  tinited  States,  and  (2)  those 
assembled  In  this  country  from  Imported 
parts.' 

Specifically,  section  102(1)  of  the  bill 
amends  chapter  44  of  title  18  of  the  United 
States  Code  -  by  adding  a  new  provision  that 
bans  the  further  manufacture  or  transfer  of 
any  handgun  (other  than  a  curio  or  relic) 
unless  it  is  a  model  that  has  been  approved 
by  the  Attorney  General.  The  transfer  pro- 
hibition applies  both  to  commercial  and  pri- 
vate transfers.  Section  105  of  the  bill, 
amending  the  same  statute,  adds  a  new  sec- 
tion 930  to  title  18  with  the  following  prin- 
cipal provision: 

The  Attorney  General  shall  approve  for 
manufacture,  assembly,  Importation,  sale,  or 
transfer  any  handgun  model  if  'he  Attorney 
General  has  caused  to  be  evaluated  and 
tested  representative  samples  of  such  hand- 
gun model,  and  has  found  that  such  hand- 
gun model  is  gencTally  recognized  as  par- 
ticularly suitable  for  or  readily  adaptable  to 
sporting  purposes.  (Emphasis  added  ) 

In  its  essential  feature,  the  "sporting  pur- 
pose" standard,  the  bill  Is  identical  to  the 
provision  In  existing  law  that  prohibits  the 
Importation  of  such  weapons.' 

The  bill  provides  that  In  the  case  of  hand- 
guns acquired  by  law  enforcement  agencies 
the  sporting  purpose  test  may  be  waived, 
and  It  sets  forth  certain  procedures  regard- 
ing notification  to  Federal  licenses,  and  to 
the  general  public,  of  determinations  made 
under  the  provision.  The  Attorney  General 
Is  specified  as  the  official  resoonslble  for  de- 
fining handguns  sublect  to  the  prohibition, 
since  a  separate  provision  of  the  bill  would 
transfer  the  authority  for  enforcing  most 
Federal  firearms  controls  from  the  Treasury 
Department  to  the  Justice  Department. 

'Domestic  manufacturers  produced  2.167.- 
000  handguns  In  the  United  States  in  1979. 
Approximately  ten  percent  of  this  produc- 
tion consisted  of  handguns  assembled  from 
foreign  parts  on  a  domestic  frame  or  re- 
ceiver. Table  I  provides  data  on  the  source 
of  these  parts  for  the  period  1975-1980. 

-Title  IV  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended  by 
Title  I  of  the  Gun  Control  Act  of  1968  18 
use.  921  et  seq. 

'The  1968  legislation  bans  the  importa- 
tion of  firearms  across  the  board  but  per- 
mlta  the  Secretary  of  the  Treasury  to  exempt 
any  firearm  that  "is  g««erally  recognized  as 
particularly  suitable  for  or  readily  adapt- 
able to  sporting  purposes'.  18  U.S.C.  925 
(d)  (3).  The  legislative  history  Indicates  that 
Congress  Intended  the  Secretary  to  exercise 
his  statutory  prerogative  to  ban  the  Impor- 
tation of  handguns  that  do  not  meet  this 
test. 


Thus,  the  Kennedy-Rodlno  bUl  would 
carry  forward  the  set  of  criteria  used  to  de- 
fine Saturday  Night  Specials  under  exist- 
ing law.  While  complex,  this  definition  is 
familiar,  workable,  and  widely  understood 

The  term  "Saturday  Night  Special"  has 
been  used  for  many  years  to  refer  to  hand- 
guns that  are  cheap,  inaccurate,  unsafe, 
easily  concealed,  and  widely  used  in  the 
commission  of  crime.  While  not  mentioned 
in  the  legislation  Itself,  the  term  received 
consideration  of  gun  control  legislation  in 
1967  and  1968.  It  is  mentioned  several  times 
in  the  Senate  report  on  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  in 
connection  with  the  firearm  Import  pro- 
hibition of  the  Act.  In  fact,  the  report  it- 
self clearly  identified  the  type  of  handguns 
to  which  the  Import  ban  would  apply  as 
Saturday  Night  ^>ecials : 

Substantial  numbers  of  firearms  that  are 
sold  via  the  maU-order  route  in  the  United 
States  are  foreign  Imported  firearms,  either 
of  the  military  surplus  category  or  the  cate- 
gory of  inexpensive,  small -caliber  firearms, 
which  have  been  termed  "unsafe"  and  as 
"Saturday  night  specials." 

Our  law  enforcement  officials  have  testified 
that  from  60  to  80  percent  of  the  crime  guns 
that  are  confiscated  each  year  are  foreign 
Imports  of  either  of  the  above  categories 
of  weapons.* 

Although  neither  the  House  nor  the  Sen- 
ate report  on  the  Gun  Control  Act  of  1968 
explicitly  referred  to  Saturday  Night  Spe- 
cials, the  sectlon-by-sectlon  analysis  In  the 
Senate  report  recalls  the  reasoning  behind 
the  Import  restrictions  established  by  the 
Safe  Streets  Act  and  retained  by  the  Gun 
Control  Act. 

The  standards  set  forth  in  this  subsection 
for  the  importation  of  firearms  are  de- 
signed and  intended  to  provide  for  the  im- 
portation of  quality-made  sporting  flreanna 
including  pistols,  rifles,  and  shotguns,  such 
as  those  manufactured  and  Imported  by 
Browning  and  other  such  manufacturers 
and  Importers  of  firearms. 

It  was  made  clear  at  the  hearings  that 
the  Imports  which  provided  perhaps  the 
greatest  aggravation  to  big  city  crtme  were 
extremely  cheap  .22-callber  revolvers  made 
largely  In  Europe  for  the  US  market.  The 
difficulty  of  defining  weapons  characteristics 
to  meet  this  target,  without  discriminating 
against  sporting  quality  firearms,  was  a 
major  reason  why  the  Secretary  of  the 
Treasury  has  been  given  fairly  broad  dis- 
cretion in  defining  and  administering  the 
import  prohibition.' 

The  tests  now  used  by  the  Department  of 
the  Treasury  to  determine  whether  a  hand- 
gun is  suitable  for  sporting  purposes,  and 
therefore  may  be  Imported,  were  developed 
by  a  panel  of  experts  appointed  by  the  Sec- 


•  S.  Rept.  1097.  90th  Congress,  p.  78. 
=  S  Rept.  1501.  90th  Congress,  p.  38 

TABLE  I.-U.S.  IMPORTS  OF  HANOCUN  PARTS.  1976-W 


Source 


1976 


1977 


*nt(^riB«Bir J605.000  Jl.  085. 000 

L'^Jji,      795.000  1.235.000 

Kf'!",,- - U2.000  108,000 

■T^''"" - 164,000  143.000 


197< 


12.  060.  000 

l.2««.000 

89.000 

196.000 

237.000 

90.000 


1979 


12.  824.  000 
1. 670. 000 
364.000 
240.000 
127.000 
48,000 


'  Le»  thin  J500. 


1980 

S2. 610. 000 
2.203.000 
799.000 
394.000 
80,000 
42,000 

Source 


Philippines 

IndU 

Othw 


retary  of  the  Treasury  after  enactment  of  the 
1968  legislation  These  testa,  which  are  re- 
ferred to  as  "factoring  criteria"  or  the  "point 
system"  (see  Table  II).  are  applied  in  a  two- 
step  procedure. 

First  the  handgun  must  fulfill  certain  pre- 
requisites relating  to  physical  dimensions 
and  safety  features. 

Second,  the  handgun  is  rated  according  to 
numerous  specific  characteristics  such  as 
length,  weight,  caliber,  frame  construction, 
and  safety  features.  For  each  of  these  char- 
acteristics, the  handgun  is  assigned  a  cer- 
tain number  of  polnu.  To  qualify  under  the 
test,  a  pistol  must  receive  a  total  of  76 
pointa  and  a  revolver  must  receive  a  total  of 
45  pointa. 

Although  cost  is  not  one  of  the  specific 
characteristics  by  which  handguns  are  test- 
ed, higher-priced  weapons  tend  to  be  m- 
slgned  a  larger  number  of  pointa. 

In  addition  to  the  factoring  criteria  used 
by  the  Treasury  Department  under  current 
law.  two  other  definitions  of  Saturday  Night 
Special  should  be  noted — one  devised  by  the 
Treasury  Departments  Bureau  of  Alcob<ri, 
Tobacco,  and  Firearms  and  one  employed  In 
a  bill  once  sponsored  by  Repreaentatlve 
Dingell. 

The  Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms adopted  a  three-factor  test  for  ita  1979 
Firearms  Trace  Project,  which  traced  hand- 
guns used  in  crimes  in  eighteen  major 
metropolitan  areas  during  the  period  Janu- 
ary 1  to  September  30.  1979.  Under  this  test, 
a  Saturday  Night  Special  was  defined  as  a 
handgun  "with  a  barrel  length  of  3  Inches  or 
less,  a  caliber  of  .32  or  less,  and  an  initial 
cost  factor  of  »50  or  less."  The  results  of 
the  project  tsee  Table  HI)  showed  that  of 
20.201  handguns  used  in  crimes  during  the 
period  studied.  5.418.  or  27  percent,  were 
Saturday  Night  Specials.  Among  the  Juris- 
dictions m  the  study,  the  percentage  ranged 
from  13  percent  In  Denver  to  30  percent  in 
Rochester. 

The  Dingell  handgun  control  bUl.  which 
was  first  introduced  in  the  91st  Congress 
would  have  prohibited  the  manufacture. 
Importation,  or  sale  of  any  handgun  falling 
to  meet  certain  requlremente  for  the  metal 
used  In  the  weapons  construction.  Under 
the  bUl.  any  handgun  whose  basic  struc- 
tural componenta  had  any  of  the  foUowlng 
characteristics  would  have  come  under  the 
prohibition : 

Made  of  any  material  with  a  melting  point 
less  than   1.000  degrees  Farenhelt; 

Made  of  any  material  with  an  ultimate 
tensile  strength  less  than  55.000  pounds  per 
square  inch:  and 

Made  of  any  powdered  metal  wlUi  a  den- 
sity less  than  7.5  grams  per  cubic  centimeter. 

ThU  approach  was  based  on  the  view  that 
most  cheap  handguns  would  meet  one  of 
these  three  descrlpUons.  Several  states  have 
enacted  laws  using  these  or  slmUar  criteria 
in    restricting   handgun    commerce. 


1976 

49.000 
49.000 


1977 

76.000 
16.000 


1978 


127.000 


1979 


63, 000      40. 000 

(<)      9  000 

46.000     n.0D0     »  000 


Total. 


1.806.000      2.680.000      4,087.000      5.360.000        6.200  000 
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TABIE  H.-FACTORINC  CHITEWA  FOU  HANDGUNS  USED  BY 
THE  BUREAU  OF  ALCOHOL.  TOBACCO.  AND  FIREARMS  IN 
THE  DEPARTMENT  OF  THE  TREASURY 

PISTOL 
PREREQUISITES 

1.  Dm  pistol  must  hav*  a  positivt  manually  operated  salely 

••••'ca-  ,      ,„ 

2.  Th*  combinad  Itnith  and  h«i|ht  must  not  b«  less  than  10  in 

with  tl)t  h«i|ht  (ri|ht  an|l«  maasufemant  to  bartal  with. 
out  maiazine  or  aitansion)  baint  at  least  4  in  and  the 
lenith  beini  at  least  6  in. 


IndividiMl  charaduistics  (quatifyini  score  is  75 
poets) 


Point 
value 


Point 
Indivldua  characteristics  (qualifyini  score  is  45  points)      value 


Individual   charactetistics   (qualifyini   score   is   75 
poinb) 


Point 
value 


Saftty  features : 

Locked  breech  mechanism 

Loaded  chamber  indicator 

Grip  safety , 

Magazine  safety..  

Finni  pin  block  or  lock 

Miceilaneous  equipment; 

External  hammer 

Double  Ktion _„ 

Drift  adjustable  tariet  si|ht.. 

Click  adiustable  tartet  si|ht 

Tar  jet  grips 

I  Target  trigger 


5 
5 
3 

5 
10 

2 
10 

5 
10 

5 

2 


Overall  lenitti:  For  etch  'i  in  over  6  in I 

Frame  coratiuclion: 

I  Rvestment  cast  steal  or  forged  steel  — 15 

InvesliMnt  cast  high  tensile  strength  alloy  or 
forged  high  tensile  strength  alloy 20 

Weipon  weiiht  with  magazine  in  place  and  weapon 
unlotded:  Per  ounce 

Caliber: 

.22  short  and  .25  automatic 0 

.22  loflg  rifle  and  7.65  mm  to  .380  automatic 3 

9-mm  parabellum  and  over 10 


REVOLVER 
PREREQUISITES 

1.  Must  pass  safety  test. 

2.  Must  have  overall  frame  (with  conventional  grips)  length  (not 

diagonal)  of  4^^  in  minimum. 

3.  Must  have  a  barrel  length  of  at  least  3  in. 


Point 
'      Individual  characteristics  (qualifying  score  is  45  points)      value 


Balrel  length  (muzzle  to  cylinder  lace): 

Less  than  4  in 

for  SKh  \^  in  over  4  in 


Frame  construction: 

Inveatment  cast  steel  or  fo'gej  steel 15 

Invettment   cast   high  tensile  strength  alloy  or 

forged  high  tensile  strength  alloy 20 

Weapon  weight  (unloaded):  Per  ounce 1 

Caliber 

.22  short  to  .25  ACP 0 

.22  long  iifte  and  .33  to  .38  S.  &  W.. 3 

.38  special.  4 

.357  magnum  and  over 5 

MiscHlaieous  equipment: 

Adijslable  target  sights  (drill  or  click) 5 

Target  grips    5 

Target  hammer  and  target  trigger 5 

Safety  (drop)  lest :  A  double  action  revolver  must  have  a 
safety  feature  which  auloaiiticilly  (or  in  a  single 
action  revolver  by  manual  operation)  causes  the 
hammer  to  retract  to  a  point  where  th;  ft'ing  oin 
does  not  rest  upon  the  p:i.'ner  of  the  ca:trilg:.  The 
safety  device  must  withstand  the  iti  )i:t  of  a  wjighi 
equal  to  the  weight  of  the  revilvar  dropiing  froti  a 
distance  of  36  in  in  a  line  psrallel  to  the  barrel  ujo  1 
the  rear  of  the  hammer  spur,  a  total  of  5  ti-n3j. 


Sourca:  ATF  form  4590  (5  74). 

Note:  The  Bureau  of  Alcohol  Tobaao  and  Firear  is  reserves 
the  right  to  preclude  importation  of  any  revolver  or  pistol  which 
achieves  an  apparent  qualifying  score  but  does  not  adhere  tc 
the  provisions  of  18  U.S.C.  925<dX3). 


TABLE  III.— HANDGUNS  USED  IN  CRIMES 
[Percent  in  parenthesis) 


Medopolitan  area 


Total 
handguns 


Type! 


Caliber 


Barrel  length 


Revohrers 


Pistols      .32  or  less 


Over  .32     3  in.  or  less      Over  3  in. 


AM iurisdietiom - ,-  20.201(100) 

Adairta - 512(100) 

BostOfi -.  445(100) 

Chicago - 7,963(100) 

CincinMli - - 934(100) 

aeveiiad 332(100) 

OalUt _ 538(100) 

Denver - 60(100) 

Detreit. -  2. 173(100) 

KimasCity 598(100) 

Miami - - 1. 177(100) 

l«e»  Orieans 577(100) 

Ncv  York  City .- 888(100) 

PlitadelpMa -. 1.037(100) 

Rochester _ 204(100) 

SL  Louis 1.373(100) 

San  Francisco 230(100) 

Santa  Ana 167(100) 

Waatangtoa,  D.C 993(100) 


14.979|[74)      5.252(26)      9,747(48)    10.454(52)    14,728(73)      5.473(27) 


417(81) 

95(19) 

263(51) 

249(49) 

383(70) 

296(67) 

149(33) 

225(51) 

220(49) 

316(71) 

5.888(74) 

2.075(26) 

3.  885(49) 

4.078(51) 

5,905(74) 

715(77) 

219(23) 
80(24) 

548(59) 

386(41) 

729(78) 

252(76) 

106(32) 

226(68) 

233(70) 

418(78) 

120(22) 

275(51) 

263(49) 

424(79) 

3X63) 

22(37) 

20(33) 

40(67) 

27(45) 

1.683(77) 

490(23) 

1.009(46) 

1.  164(54) 

1.  492(69) 

414(69) 

184(31) 

317(53) 

281(47) 

418(68) 

844(72) 

333(28) 

398(34) 

779(66) 

1,035(88) 

437(76) 

140(24) 

240(42) 

337(58) 

374(65) 

617(69) 

271(31) 

467(53) 

421(47) 

758(85) 

762(73) 

275(27) 

550(53) 

487M7) 
76^7) 

747(72) 

155(76) 

49(24) 

128(63) 

152(75) 

1.078(78) 

297(22) 

661(48) 

712(52) 

837(61) 

157(68) 

73(32) 

106(46) 

124(54) 

192(83) 

91(54) 

76(46) 

78(47) 

89(53) 

134(80) 

689(69) 

304(31) 

471(47) 

522(53) 

602(61) 

Retail  cost 

Saturday 

Night 
Specials  - 

Under }50 

i50  to  ilOO 

Over  JlOO 

8, 551(42) 

4,330(22) 

7, 320(36) 

5.418(27) 

278(54) 

80(16) 

154(30) 

176(34) 

143(32) 

88(20) 
1.  900(24) 

214r48) 
2.  653(33) 

93(21) 

3,410(43) 

2.  232(28) 

490(52) 

212(23) 

232(25) 

320(34) 

118(36) 

80(24) 

134(40) 

49(15) 

330(61) 

58(11) 

150(28) 

200(37) 

16(27) 

7(12) 

37(61) 

.  !<i|) 

874(40) 

438(20) 

861(40) 

548(25) 

267(45) 

104(17) 

227(38) 

168(28) 

430(37) 

203(17) 

544(46) 

238(20) 

293(51) 

108(19) 

176(30) 

151(26) 

409(46) 

173(20) 

306(34) 

287(32) 

368(36) 

282(27) 

387(37) 

249(24) 

103(53) 

32(16) 

63(31) 

79(39) 

556(41) 

280(20) 

537(39) 

318(23) 

81(35) 

55(24) 

94(41) 

53(23) 

54(32) 

32(19) 

81(49) 

37(22) 

325(33) 

198(20) 

470(47) 

212(21) 

>  For  this  study,  handgiins  with  a  rotating  cylinder  are  classified  as  revolvers;  all  others  are 
daiailiid  at  piitob. 

'  For  tMs  study,  a  Saturday  Night  Special  was  defined  as  a  handgun  with  (1)  a  barrel  length  of 
3in.or  lass;  (2)  a  caliber  of  .32  or  less ;  and  (3)  a  retail  cost  of  }50  or  less. 


149(30) 

129(29) 

,  058(26) 

205(22) 

99(30) 
114(21) 

33(55) 
681(31) 
190(32) 
142(12) 
203(35) 
130(15) 
290(28) 

52(25) 
536(39) 

38(17) 

33(20) 
391(39) 


Source:  Department  oi  the  Treasury,  Butaau  of  Alcohol,  Tobacco  and  Firearms,  "1979  Firearms 
Trace  Project"  (July  7, 1980). 


MESSAGE  FROM  THE  HOUSE 

At  3:54  pjn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3M1.  An  set  to  aznend  the  Pood 
Stamp  Act  of  1077  to  Incremse  the  authoriza- 
tion for  appropriation*  for  fiscal  year  1981. 
and  to  amend  Public  Law  93-233  to  con- 
tinue. Uirougb  August  1.  1961.  the  caab-out 
of  food  stamp  program  benefits  of  certailn 
recipients  of  Supplemental  Security  Income. 


HOUSE  BHjL  placed  ON 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  imanimous  consent, 
and  placed  aa  the  calendar: 

HJL  3901.  An  act  to  amend  the  Food 
Stamp  Act  of  1077  to  increase  the  authoriza- 
tion for  appropriations  for  fiscal  year  1981. 
and  to  amend  Public  Law  93-333  to  continue 
through  August  1,  1981,  the  cash-out  of  food 
stamp  program  beneflU  of  certain  recipients 
of  Supplemental  Security  Income. 


I         EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-1454.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law.  amendments 
to  the  report  on  contract  award  dates  for  the 
period  May  15  through  August  15,  1981:  to 
the  Committee  on  Armed  Services. 

EC- 1455.  A  communication  from  the  Acting 
Assistant  Secretary  of  Defense  (Manpower. 
Rcserre  Affairs,  and  Logistics) ,  transmitting 
pursuant  to  law,  a  report  concerning  the  Se- 
lected Reserve  recruiting  and  retention  In- 
centives contained  In  certain  sections  of  the 
milted  States  Code:  to  the  Committee  on 
Armed  Services. 

EC^1456.  A  conununlcatlon  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Pood  Por  Development  Program  Con- 
strained By  Unresolved  Management  and 
Policy  Questions":  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-1457.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 


to  law,  a  report  on  the  status  of  a  report 
concerning  the  need  for  and  condition  of 
housing  available  for  migrant  and  settled 
farmworkers;  to  the  Conunlttee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1458.  A  conununlcatlon  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  proposed  rules  regarding  the 
retrofitting  of  certain  railroad  cars;  to  the 
Conunlttee  on  Commerce.  Science,  and 
Transportation . 

'  EC'1459.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  terminate 
certain  functions  of  the  Civil  Aeronautics 
Board,  to  transfer  other  functions  of  the 
Board  to  the  Secretary  of  Transportation.  <md 
for  other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EO-1460.  A  communication  from  the  Act- 
ing Administrator  of  the  Energy  Information 
Administration.  Department  of  Energy, 
transmitting,  pursuant  to  law.  a  report  on 
sales  of  refined  petroleum  products  and  sales 
of  reUU  gasoline  for  March  1981:  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC~1461.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  notice  of  a 
meeting  related  to  the  International  Energy 
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Program:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-146a.  A  communication  from  the  Under 
Secretary  of  the  Interior,  transmitting,  pur- 
suant to  law.  notice  of  leasing  system  for 
on  and  Oas  Lease  Sale  No.  A66.  Oulf  of 
Mexico:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1463.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  biennial  report  on  activities 
on  Railroad-Highway  Demonstration  Proj- 
ects, dated  Decemtier  1980:  to  the  Conunlt- 
tee on  Environment  and  Public  Works. 

EC-14e4.  A  communication  from  the  Act- 
ing Assistant  Legal  Advisor  for  Treaty  Affairs 
of  the  Department  of  State,  transmitting, 
pursuant  to  law.  a  report  on  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States  in  the  sixty  day  period 
prior  to  June  18,  1981:  to  the  Committee  on 
Foreign  Relations. 

EC-1465.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration ) .  transmitting,  pursuant  to 
law,  notice  of  a  new  Privacy  Act  sjrstem  of 
records:  to  the  0>minlttee  on  Governmental 
Affairs. 

EC-I466.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Conunlttee  on  Governmental  Affairs. 

EC- 1467.  A  communication  from  the  As- 
sistant Secretary  of  Health  and  Human  Serv- 
ices, transmitting,  pursuant  to  law,  a  report 
on  a  new  Privacy  Act  system  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC- 1468.  A  communication  from  the  As- 
sistant Secretary  of  Health  and  Human  Serv- 
ices, transmitting,  pursuant  to  law.  a  report 
on  a  new  Privacy  Act  system  of  records:  to 
the  Committee  on  (3overnmental  Affairs. 

EC-1469.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Civil  Servants  Rnd  Ointract  Employ- 
ees: Who  Should  do  What  for  the  Federal 
Government";  to  the  C^ommlttee  on  Govern- 
mental Affairs. 

EC- 1470.  A  communication  from  the 
Chairman  of  the  United  States  Civil  Rights 
Commission,  trinsmlttlng,  pursuant  to  law. 
a  report  of  the  Ohio  Advisory  0>mmlttee 
evaluating  the  policies  and  practices  of  the 
Cincinnati  Police  Department;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1471.  A  communication  from  the  Di- 
rector of  the  National  Institute  of  Correc- 
tions, transmitting,  pursuant  to  law.  the 
fifth  annual  report  of  the  Institute;  to  the 
Committee  on  the  Judiciary. 

EC-1472.  A  communication  from  the  Gen- 
eral counsel  of  the  Legal  Services  corpora- 
tion, transmitting,  pursuant  to  law.  the  cal- 
endar year  1980  report  of  the  Coiporatlon 
under  the  Freedom  of  Information  Act  to  the 
Committee  on  the  Judiciary. 

EC-1473.  A  communication  from  the  Act- 
ing comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  recommend- 
ing favorable  consideration  of  claims  by  cer- 
tain employees  of  the  Pearl  Harbor  Naval 
Shipyard;  to  the  Committee  on  the  Judiciary. 
^^^-1474.  A  conununlcatlon  from  the  Act- 
ing Commlasloner  of  the  Immigration  and 
Naturalization  Service,  transmitting  pur- 
suant to  law.  703  reports  on  visas  accorded 
third  and  sixth  preference  classification-  to 
the  Committee  on  the  Judiciary. 

EC-1475  A  communication  from  the  Act- 
ing Comptroller  CJeneral  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Health  Systems  Plans:  A  Poor  Frame- 
work for  Promoting  Health  Care  Improve- 
ments ;  to  the  committee  on  Labor  and 
Human  Resources. 

EC-1476  A  communication  from  the  Chief 
l1^"th?fS)i,"?-  ^■•'"««"«lnK.  pursuant  to 
th»  n  o*'**  Annual  Report  to  Congress  of 
the  Boy  Scouts  of  America;  to  the  CoiLnlttee 
on  Labor  and  Human  Resources       ""^""^ 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  DURENBEROER,  from  the  Commit- 
tee on  Governmental  Affairs,  without  amend- 
ment: 

S.  Res.  160.  An  original  resolution  waiving 
section  403(a)  of  the  Congressional  Budget 
Act  of  1074  with  repect  to  the  consideration 
of  S.  43;  referred  to  the  Committee  on  the 
Budget. 

By  Mr.  DURENBEROER.  from  the  commit- 
tee on  Governmental  Affairs,  without  amend- 
ment: 

S.  43.  A  blU  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  the  Director  of 
the  Congressional  Budget  Office  to  prepare 
and  submit,  for  every  bill  or  resolution  re- 
ported In  the  House  or  the  Senate  which  has 
certain  specific  economic  consequences,  an 
estimate  of  the  cost  which  would  be  incurred 
by  State  and  local  governments  in  carrying 
out  or  complying  with  such  bUl  or  resolu- 
tion (Rept.  No  97-142);  referred  to  the  Com- 
mittee on  the  Budget  for  not  to  exceed  thirty 
days  of  continuous  session. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Ciovemmental  Affairs: 

James  A.  Belson.  of  the  District  of  Colum- 
bia, to  be  an  Aasoclate  Judge  of  the  District 
ol  Columbia  Court  of  Appeals  for  the  tmm 
of  fifteen  years: 

Warren  Roger  King,  of  the  DUtrtct  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  C<riumbla  for 
a  term  of  fifteen  years; 

Richard  Stephen  Salzman.  of  the  District 
of  Columbia,  to  be  an  Aasoclate  Judge  of  the 
Superior  COurt  of  the  District  of  COlumbU 
tor  a  term  of  fifteen  years;  and 

Reggie  Bamett  Walton,  of  the  DUtrict  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  COurt  of  the  DUtrict  of  COlumbU 
for  a  term  of  fifteen  vears. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTICWS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mi  WALLOP: 
S  1409.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  construct,  operate,  and  main- 
tain modifications  of  the  existing  Buffalo 
BUI  Dam  and  Reservoir.  Sboahone  pro)ect. 
Pick -Sloan  Missouri  Basin  program.  Wyo- 
ming, and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Reaources. 

By  Mr.  WAUX)P  (for  himself  and  Mr 
D'Amato)  : 
S.  1410.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  treat  deductions  for  re- 
search and  experimental  expenses  attribu- 
table to  activities  conducted  In  the  United 
States  as  allocable  to  Income  from  sources 
within  the  United  States;  to  the  Oommlttee 
on  Finance. 

By  Mr.  THURMOND: 
S.  1411.  A  bill  to  amend  subchapter  U  of 
chapter  73  of  title  10.  United  States  Code, 
to  eliminate  certain  Inequities  In  the  Sur- 
vivor Benefit  Plan  provided  for  under  such 
sutx^hapter.  to  improve  such  plan  by  au- 
thorizing certain  new  options  for  partlcl- 
panta  In  such  plan,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr  DAMATO  (for  himself  and  Mr. 
Hatakawa) : 
S.  1412.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  make  permanent  certain 
rules   relating   to   travel   expenses   of   State 
legislators;  to  the  Committee  on  Finance. 


By  Mr.  TSONOAS: 
8  1413.  A  bill  to  provide  flexlbUtty  to  the 
FBderal  Deposit  Insurasoe  corporation,  the 
Federal  Savlnga  and  Loan  Insurance  Corpo- 
ration and  the  Federal  supervlaory  agencies 
to  deal  with  flnanclaUy  — rrrssiil  deposi- 
tory instituUons,  and  to  Increase  the  lend- 
ing. Investment,  and  operaUng  authority  of 
Federal  mutual  savings  banks;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  CRANSTON   (for  himself    Mr 
Cammon.    Mr.    Hatakawa.    and'  Mr 
Laxalt) : 
S.  1414.  A  bill  to  clear  title  to  certain  lands 
along   the   CUUomla-Nevada   boundary     to 
the  committee  on  the  Judiciary 
By  Mr   JEP8EN: 
8.  1415.  A  blU  to  preserve  and  protect  the 
free  choice  of  individual  employees  to  form 
Join,  or  assist  labor  organizations,  or  to  re- 
frain from  such  activities;  to  the  committee 
on  Labor  and  Human  Resources. 

S  1416.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  provide  for  a  freedon  of 
choice  In  labor  relaUona  for  fuU-tlme  and 
part-tlm«  secondary  and  college  students  by 
exempting  them  from  compulsory  union 
membership,  and  lor  other  purposes;  to  the 
Oommlttee  on  Labor  and  Human  Boouroes 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 
By  Mr.  WALLOP: 
S.  1409.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  oper»te 
and  maintain  modifications  of  the  exist- 
ing Buffalo  Bill  Dam  and  Reservoir,  Sho- 
shone project.  Pick -Sloan  Missouri  w^^TlT^ 
program,  Wyoming,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 
iMpaovzMEirrs  to  boftalo  box  dam  anb 
axszsvoia.   wronDec 

Mr.  WALLOP.  Mr  President,  today  I 
am  introducing  a  bill  which  would  au- 
thorize substantial  Improvements  to  Buf- 
falo BlU  dam  In  northwest  Wyoming. 
When  first  constructed,  between  IMS 
and  1910,  it  was  the  highest  dam  in  the 
world  and  was  named  a  National  Engi- 
neering Landmark.  Now.  more  than  70 
years  later,  we  are  seeking  to  take  ad- 
vantage of  modem  technology  by  raislnc 
the  dam  an  addiUonal  25  feet  and  in- 
creasing the  firm  yield  by  74.000  acre  feet 
annually. 

This  is  not  a  new  proposal.  After  19«9. 
when  Congress  authorized  the  Depart- 
ment of  Interior  to  study  the  feasUiUlty 
of  modifying  Buffalo  BlU  dam.  the  proj- 
ect was  caught  in  the  web  of  bureaucracy 
and  suffered  like  so  many  other  proposals 
of  the  seventies  from  a  paraljrsis  by  anal- 
ysis. The  study  was  substantially  com- 
pleted in  May.  1974.  but  by  August  1975. 
it  was  still  under  review  and  had  not  yet 
been  transmitted  to  Congress.  It  bad  by 
that  time,  however,  become  stale  aiMl 
needed  to  t>e  revised.  A  partial  r^wrt  was 
issued  by  1977.  but  the  bulk  of  the  report 
still  has  not  been  completed  even  though 
more  than  10  years  have  been  passed 
since  its  authorization. 

I  firmly  believe  that  the  raising  of  the 
Buffalo  Bill  dam  is  an  economic  and  en- 
vironmentally sound  water  storage  proj- 
ect. Congresslonally  authorized  water 
projects  are  imder  bitter  attack  as  being 
pork-barrel  and  an  example  of  unneces- 
sary Federal  expense.  Yet.  as  recently 
noted  in  the  June  8  edition  of  U.8.  News 
and  World  Report,  the  cost  of  the  subway 
system  now  under  construction  in  this 
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city  is  $10  billion,  which  Is  about  $1  bU- 
Uon  more  than  has  been  spent  on  western 
water  projects  in  the  past  80  years. 

I  support  Congress  pledge  for  fiscal 
responsibility  but  this  does  not  mean 
that  Congress  is  trying  to  eliminate  Fed- 
eral spending  entirely.  Rather,  Congress 
should  be  encouraging  projects  which 
will  maximize  the  Federal  investment.  I 
believe  that  this  project  is  consistent  with 
that  goal. 

While  the  project  will  generally  bene- 
fit agriculture,  it  will  also  profit  the  en- 
tire area.  This  bill  does  not  authorize  the 
construction  of  a  new  project;  instead  it 
develops  the  full  potential  of  an  already 
existing  faclUty.  The  primary  objective 
of  this  bill  is  to  raise  the  dam  by  25  feet, 
permitting  the  storage  of  excessive  spring 
runoff.  Active  conservation  storage 
would  be  increased  by  over  270,000-acre 
feet,  providing  a  firm  yield  of  74,000-acre 
feet  annually  which  will  be  used  for  ir- 
rigation, outdoor  recreation,  fish  and 
wildlife  conservation,  and  for  municipal 
and  industrial  purposes. 

The  State  of  Wyoming  has  on  a  num- 
ber of  occasions  expressed  an  interest  in 
acquiring  water  for  municipal  and  in- 
dustrial development.  The  Cody  Canal 
Irrigation  District  and  the  Shoshone 
River  water  users  have  discussed  the  pos- 
sibility of  contracting  for  a  water  supply 
with  the  Bureau  of  Reclamation.  In  ac- 
cordance with  reclamation  laws,  repay- 
ment contracts  for  reimbursable  costs 
must  be  negotiated  prior  to  the  initiation 
of  construction  of  the  facilities. 

In  studying  the  feasibihty  of  this 
project,  several  alternatives  were  con- 
sidered including  nondevelopment.  The 
findings  concluded  that  the  most  eflScient 
use  of  the  resource  would  be  to  increase 
the  storage  by  raising  the  dam.  The  total 
demand  for  anticipated  water  uses  will 
require  all  the  additional  water  which 
can  be  supplied  from  the  existing  facility. 
It  was  also  determined  that  it  would  not 
be  possible  to  provide  an  equal  amount 
of  additional  storage  in  the  same  locality 
at  the  same  costs. 

Another  element  of  the  project  is  the 
rehabilitation  of  the  hydroelectric  gen- 
erating plant  located  at  the  dam  site. 
The  existing  five  megawatt  powerplant  is 
obsolete.  The  new  megawatt  plant  will 
increase  power  production  to  20  million 
ItUowatt  hours  annually.  The  raising  of 
the  dam  itself,  will  increase  the  pro- 
duction potential  of  the  new  equipment 
by  17  percent.  Energy  exploration  and 
development,  specifically  harnessing  our 
available  resources,  will  top  the  list  on 
the  domestic  agenda  for  the  rest  of  the 
century.  Water  has  tremendous  existing 
potential  for  generating  electric  power. 
Upgrading  and  retrofitting  existing 
plants,  rather  than  building  new  ones,  is 
a  very  sound  approach  considering  our 
current  budget-trimming  atmosphere. 

A  benefit  which  is  impossible  to  meas- 
ure precisely  is  that  of  mitigation  of  the 
effects  of  future  droughts.  This  winter 
was  unseasonably  dry  for  most  of  the 
United  States,  but  for  westerners,  who 
are  no  strangers  to  the  problem,  the  pros- 
pect of  a  drought  is  especiaUy  disaster- 
ous.  The  detriments  resulting  from  the 
lack  of  water  can  be  avoided  through  the 


wise  and  eflBcient  use  of  the  resources 
such  as  will  be  provided  by  this  proposal. 

The  increased  reservoir  size  will  re- 
quire the  construction  of  dust  control 
dikes  to  maintain  environmental  quality 
and  saddle  dikes  to  prevent  unnecessary 
flooding.  The  construction  of  a  visitors 
center  would  be  authorized  on  the  left 
abutment  of  the  dam.  In  addition  to 
being  included  on  the  National  Register 
Of  Historic  Places,  and  being  declared 
a  National  Historic  Civil  Engineering 
Landmark  by  the  American  Society  of 
Civil  Engineers.  Buffalo  Bill  dam  is  lo- 
cated along  a  major  access  route  to  Yel- 
lowstone National  Park.  Over  500,000 
visitors  enter  the  park  through  this  en- 
trance every  year.  The  National  Park 
Service  has  recommended  that  the  size 
of  the  visitors  center  be  adequate  to  han- 
dle the  peak  day  of  1.350  visitors.  The  ex- 
tension of  the  existing  dam,  and  con- 
struction of  the  visitors  center  may  be 
done  in  such  a  way  as  to  not  detract  from 
the  architecture  of  the  original  struc- 
ture, nor  from  its  spectacular  setting  in 
the  gorge. 

The  modificat.ons  included  in  this  bill 
have  been  supported  by  the  people  of 
Wyoming  for  many  years.  They  repre- 
sent an  economic  and  environmentally 
sound  approach  to  the  development  of 
additional  water  and  hydropower.  This 
is  exactly  the  type  of  project  we  need 
to  support  in  these  days  of  fiscal 
austerity. 


tBy  Mr.  WALLOP  ifor  himself  and 
Mr.  D*Amato>  : 
S.  1410.  A  bill  to  amend  the  Internal 
Revenwe  Code  of  1954  to  treat  deduc- 
tions for  research  and  experimental  ex- 
penses attributable  to  activities  con- 
ducted in  the  United  States  as  allocable 
to  income  from  sources  within  the  United 
States:   to  the  Committee  on  Finance. 

ALLOCATION     OF     RESEABCH     AND    EXPimiMENTAL 
EXPENDITUKES 

Mr.  WALLOP.  Mr.  President.  I  am  to- 
day introducing  a  bill  to  amend  section 
861  of  the  Internal  Revenue  Code  pro- 
viding that  all  R.  &  D.  expenses  made  in 
the  United  States  shall  be  allocated  to 
US.  source  income  rather  than  lieing 
allocated  in  part  to  foreign  source  in- 
come. This  legislation  would  remove  an 
artificial  disincentive  that  encourages 
U.S.  corporations  to  transfer  part  of 
their  R.  &  D.  activities  from  the  U.S.  to 
foreign  countries. 

Presently  sections  861  and  862  provide 
for  the  allocation  of  deductions  between 
United  States  and  foreign  source  income 
to  calculate  taxable  income  from  each 
such  source.  To  the  extent  deductions 
are  allocated  to  and  reduce  foreign 
source  income,  they  reduce  allowable 
foreign  tax  credits.  Regulations  issued 
by  the  Internal  Revenue  Service  under 
sections  861  and  862  provide  complex 
and  highlv  theoretical  rules  respecting 
the  allocation  of  R.  &  D.  expenditures 
incurred  in  the  United  States  to  foreign 
source  income. 

However,  the  alloca'tion  of  th^se  ex- 
penditures are  not  recognized  in  the  for- 
eign jurisdictions  from  which  the  for- 
eign source  income  is  derived.  The  re- 
sult, therefore,  is  often  double  taxation 


of  such  foreign  source  income  and.  more 
significantly,  a  disincentive  to  the  ex- 
pansion of  R.  ti  D.  activities  in  the 
United  States.  There  are  several  reasons 
for  this  result. 

First,  no  other  country  in  the  world 
requires  its  taxpayers  to  allocate  ex- 
penses incurred  in  the  home  country  to 
foreign  source  income  to  determine  the 
amount  of  foreign  tax  credit  allowable. 
Hence  foreign  companies,  unlike  U.S. 
companies,  are  not  subject  to  compara- 
ble double  taxation.  This  gives  them  a 
significant  competitive  advantage  over 
U.S.  companies  and  provides  an  incen- 
tive for  locating  R.  &  D.  overseas. 

In  the  case  of  R.  L  D.  expenses,  the 
operation  of  these  two  basic  disadvan- 
tages is  particularly  costly  to  companies, 
especially  high  technology,  state-of-the- 
art  companies,  and  runs  counter  to  the 
national  interest.  Subjecting  companies 
to  double  taxation  with  respect  to  a  por- 
tion of  their  R.  &  D.  expenditures  be- 
cause of  a  quirk  in  the  U.S.  law  stands 
in  shocking  contrast  with  the  wide- 
spread concern  over  the  inadequate  lev- 
els of  R.  &  D.  being  performed  in  tlie 
United  States  and  the  concern  over 
sagging  U.S.  productivity  in  the  face  of 
foreign  competition. 

Furthermore,  very  attractive  incen- 
tive programs  offered  by  many  foreign 
countries  attract  R.  k  D.  from  the 
United  States.  For  example,  Japan  tar- 
gets high  potential  industries  with  de- 
velopmental subsidies,  accelerated  de- 
preciation and  soft  loans  for  R.  &  D.  All 
businesses  are  allowed  a  20-percent  tax 
credit  for  R.  &  D.  increases.  Germany 
grants  low  interest  loans  for  R.  &  D.  tax 
free  cash  grants  for  investment  in 
R.  k  D.  facilities,  and  special  depreciation 
for  R.  &  D.  plants  and  equipment. 

The  point  is  that  sections  861  and  862 
presently  are  an  incentive  for  trans- 
ferring R.  &  D.  to  foreign  countries, 
since  by  doing  so.  a  U.S.  taxpayer  can 
avoid  double  taxation  and  benefit  from 
R.  &  D.  incentives  offered  oy  many  coun- 
tries. The  combination,  therefore,  of  the 
disincentive  to  do  R.  k  D.  in  the  United 
States,  because  a  portion  of  it  will  give 
rise  to  double  taxation,  combined  with 
the  Incentives  to  do  R.  &  D.  abroad  cre- 
ates a  situation  where  U.S.  companies 
must  weigh  carefully  some  of  the  non- 
financial  advantages  of  continuing  to 
concentrate  all  their  R.  &  D.  in  the 
United  States  against  the  clear  financial 
advantage  of  transferring  some  of  their 
R.  &  D.  abroad. 

Second,  the  decrease  in  allowable  for- 
eign tax  credit  (double  taxation)  which 
results  from  the  allocation  of  U.S.  R.  4 
D.  expenses  to  foreign  source  income  un- 
der sections  861  and  862  car.not  be  miti- 
gated under  any  existing  Lax  treaty.  The 
result  is  that  U.S.  taxpayers  are  sub- 
ject to  double  taxation. 

The  U.S.  Department  confirms  the  se- 
rious problem  involved  here.  A  paper 
published  by  Treasury's  Office  of  Tax 
Analysis  in  December  1980  states  in 
part: 

By  denying  UjS.  corporations  a  full  de- 
duction for  domestic  R&D  expenses  against 
domestic  income  and  by  assigning  some  por- 
tion to  foreign  source  Income,  where  It  of- 
ten Is  not  allowed  as  a  deduction  by  foreign 
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tax  authorities,  the  apportionment  can  ef- 
fectively deny  any  tax  deduction  for  a  part 
of  R  &  D  expenses.  Corporations  engaging 
extensively  In  International  business  or  In 
the  production  of  technology-lntensU'e 
products  may,  In  some  cases,  be  subject  to 
a  significantly  higher  over-all  tax  on  their 
worldwide  Income. 

Another  extremely  serious  problem  is 
the  difficulty  inherent  in  developing 
basic  guidelines  for  applying  in  an  equi- 
table manner  the  very  general  alloca- 
tion principles  of  sections  861  and  862 
to  the  millions  of  international  transac- 
tions that  thousands  of  U.S.  companies 
engage  in  over  many  years.  In  fact, 
equity  is  impossible  to  achieve  unless 
each  set  of  transactions  is  treated  as  a 
separate  case. 

For  example,  under  the  current  sec- 
tion 861  regulations.  R.  k  D.  must  also 
be  calculated  using  broad  product  cate- 
gories, so  that,  to  illustrate,  R.  k  D.  on 
intercontinental  ballistic  missiles  can  be 
allocated  to  the  dividend  income  of  a 
foreign  subsidiary  producing  engine 
valves,  because  both  fall  in  the  trans- 
portation category. 

Two  other  results  of  this  particular 
deficiency  are  important  to  note.  First, 
the  cost  of  maintaining  the  accounting 
system  required  to  meet  the  sections  861 
and  862  requirements  nms  in  to  the  mil- 
lions of  dollars  for  a  company  of  any 
significant  size.  Second,  the  cost  to  the 
Government  of  auditing  this  one  section 
of  the  law  must  also  run  into  the  mil- 
lions of  dollars.  This  cost  to  the  Gov- 
ernment is  particularly  questionable, 
because  the  revenue  gain  from  the  ap- 
plication of  sections  861  and  862  is  rela- 
tively very  small. 

In  fact.  Treasury  claimed  there  would 
be  no  gain  in  revenues  when  the  present 
rules  were  put  into  effect  in  1977.  and  a 
recent  estimate  from  the  Joint  Commit- 
tee on  Taxation  of  the  revenue  loss  re- 
.<:ulting  from  the  allocation  of  all  U.S. 
R.  &  D.  against  U.S.  source  income,  as 
proposed  in  this  bill  was  only  $108  mil- 
lion in  fiscal  1982.  increasing  gradually 
to  $136  million  in  1985. 

In  light  of  this  kind  of  cost/benefit  sit- 
uation as  well  as  the  disincentive  for  do- 
mestic research  and  development,  section 
861  should  be  amended.  This  bill  does  so 
by  simply  excluding  domestically  per- 
formed R.  &  D.  from  the  application  of 
section  861.  All  R.  k  D.  which  is  conduct- 
ed in  the  United  States  would  be  deduct- 
ed solely  from  U.S.  source  income.  I  feel 
that  the  need  to  remove  this  R.  k  D. 
handicap  is  so  urgent  in  light  of  the  need 
to  support  increases  in  U.S. ^technology, 
economic  growth,  productivity  and  for- 
eign trade,  that  action  should  be  taken 
immediately  to  correct  this  situation.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.   1410 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled.  That  (ai 
senion  861  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Income  from  sources  with- 
in the  United  States)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 


"(g)  Allocation  or  Rzsea«ch  and  Expzu- 

MENTAL  EXFENDITUBES. 

"(1)  In  cenebal — For  purposes  of  sub- 
section (bi  and  section  8e2(b).  all  amounts 
allowable  as  a  deduction  for  qualified  re- 
search and  experimental  expenditures  shall 
be  allocated  to  Income  from  sources  within 
the  United  States  and  deducted  from  such 
income  in  determining  the  amount  of  tax- 
able Income  from  sources  within  the  United 
States. 

"(2)  QUALiriED  KESEAtCM  AND  EXPEXIMEN- 
TAL  EXPENDITDRES. Por  purpOSeS  Of  this  BUb- 

section — 

"(A)  In  cenebal. — The  term  'qualified  re- 
search and  experimental  expenditures' 
means  amounts — 

"(1)  which  are  research  or  experimental 
expenditures  within  the  meaning  of  section 
174,  and 

"(11)  which  are  attributable  to  activities 
conducted  in  the  United  States 

"(B)  Teeatment  or  depscciation.  etc. — 
Rules  similar  to  the  rules  of  subsection  (c) 
of  section  174  shall  apply." 

(b)  The  amendment  made  by  subsection 
(a I  shall  apply  to  taxable  years  beginning 
after  December  31.  1980. 


By  Mr.  THURMOND: 
S.  1411.  A  bill  to  amend  subchapter  n 
of  chapter  73  of  title  10.  United  States 
Code,  to  eliminate  certain  inequities  in 
the  Survivor  Benefit  Plan  provided 
under  such  subchapter,  to  improve  such 
plan  by  authorizing  certain  new  options 
for  participants  in  such  plan,  and  for 
other  purposes:  to  the  Committee  on 
Armed  Services. 

militaht  sukvivoh  bzskftt  plan 

Mr.  THURMOND.  Mr.  President,  last 
year  the  U.S.  Congress  and  the  American 
pubUc  became  aware  of  the  serious 
career  personnel  retention  crisis  in  our 
Armed  Forces.  I  am  pleased  to  state  that 
the  Senate  Armed  Services  Committee 
initiated  the  legislation  which  dramati- 
cally increased  the  basic  pay  and  allow- 
ances of  our  armed  services  personnel  to 
attract  and  retain  quahfied  individuals 
in  our  services.  The  level  of  mihtary 
compensation  had  fallen  so  far  below  the 
accepted  cost  of  hving.  as  measured  by 
the  Consumer  Price  Index  in  today's  era 
of  inflation,  that  this  year  we  must  again 
look  seriously  at  mihtarj'  compensation 
and  make  appropriate  adjustments. 

We  have  not  yet  resolved  our  military 
personnel  retention  problem:  we  have 
just  taken  the  initial  steps  to  assure  that 
the  American  mihtary  man  and  his 
family  receive  a  standard  of  Uving  equal 
to  that  of  other  Americans.  Already,  in 
this  Congress,  numerous  measures,  in- 
cluding my  own  S.  7,  have  been  intro- 
duced. S.  7  will  provide  an  educational 
benefit  incentive  program  designed  to 
make  mihtary  service  attractive  to  our 
youth  tmd  retain  those  trained  and  ex- 
perienced noncommissioned  and  petty 
officers  who  form  the  hard  core  of  our 
dedicated  mihtary  force. 

Mr.  President,  there  remains  one  ele- 
ment of  the  military  compensation  pack- 
age that  demands  equitable  correction 
despite  our  past  efforts.  I  speak  to  the 
issue  of  the  mihtary  Survivor  Benefit 
Plan  (SBP».  The  92d  Congress  enacted 
landmark  legislation  in  establishing  the 
militar>-  survivor  benefit  plan  with  the 
passage  of  Pubhc  Law  92-425  on  Septem- 
ber 21.  1972.  The  new  law  gave  military 
careerists  survivor  benefits  on  a  cost- 


sharing  basis  for  the  first  time.  Civilian 
employees  of  the  government  had  en- 
joyed these  benefits  for  the  previous  24 
years. 

The  mihtary  survivor  benefit  plan  was 
patterned  afer  the  civil  service  program. 
Supposedly,  the  two  plans  were  equita- 
ble. But.  from  the  beginning,  the  mih- 
tary plan  contained  inequities  due  to  the 
uniqueness  of  a  military  career  and  the 
difficulties  in  comparing  benefits  be- 
tween the  two  groups  of  Pederal  employ- 
ees. 

Mr.  President.  I  sincerely  believe  if  we 
are  to  achieve  a  career  force  of  highly 
trained,  experienced  and  dedicated  per- 
sonnel we  must  address  aU  facets  of  mili- 
tary compensation.  The  assurance  of  an 
equitable  survivor  benefit  plan  is  not  the 
least  of  the  elements  of  the  compensa- 
tion i>ackage  which  would  retain  the  de- 
sired career  personnel. 

The  greatest  single  problem  facing  the 
armed  forces  today  is  the  loss  of  middle 
managers — senior  NCO's  and  junior  of- 
ficers. The  survivor  benefit  plan  was 
originally  established  to  help  stem  this 
fiow  out  of  the  service,  characterized  by 
defense  spokesmen  as  a  hemorrhage, 
which  is  critically  incapacitating  the 
services.  In  hght  of  this  fact.  I  most  ur- 
gently request  surtport  for  my  proposal 
to  remove  more  inequities  by  reconstitut- 
mg  the  military  survivor  benefit  plan  as 
a  meaningful  incentive  for  mihtar>' 
careerists. 

The  Congress  has  endeavored  to  re- 
solve the  basic  inequities  of  Pubhc  Law 
92-425.  In  1976.  the  House  of  Represent- 
atives sent  us  a  biU  which  would  have 
corrected  most  of  the  flaw's.  Unfortu- 
nately, it  was  received  shortly  before  ad- 
journment and  too  late  for  adequate 
study.  As  a  result,  only  two  provisions, 
which  had  previously  been  made  law  for 
civil  service  retirees,  were  passed. 

Mr.  President,  in  September  1977.  the 
Senate  received  another  bill  from  the 
House.  It  was  received  more  than  a  year 
before  the  adjournment  of  the  95th  Con- 
gress. In  this  case,  the  Senate  had  ample 
time  to  act :  however,  the  Armed  Services 
Committee  could  not  schedule  hearings 
imtil  August  17.  1978.  This  left  insuffi- 
cient time  to  resolve  discrepancies  in  cost 
estimates  submitted  by  the  OfBce  of  the 
Secretarj-  of  Defense  and  by  the  Con- 
gressional Budget  Office.  Once  again,  the 
mequities  in  the  survivor  benefit  plan 
were  only  partly  resolved  with  the  pas- 
sage of  Pubhc  Law  95-397. 

In  the  96th  Congress,  the  distinguished 
former  chairman  of  the  Subcommittee 
on  Manpower  and  Personnel.  Senator 
Ndnn.  endeavored  to  address  these  in- 
equities by  scheduling  further  hearings 
cm  my  bill,  S.  91.  Senator  Nunh  requested 
that  the  Department  trf  Defense  prepare 
a  study,  including  an  independent  actu- 
arial analysis  and  cost  estimates  for 
specified  provisions  and  other  data  by  a 
civilian  firm  of  actuaries.  He  set  the 
deadline  for  submission  of  that  report  as 
no  later  than  February  1.  1979.  The  sub- 
committee received  the  independent 
actuarj's  report  on  May  16.  1979. 

Further,  the  previous  administration 
recommended  that  a  new  actuarially 
neutral  survivor  benefit  plan  be  estab- 
lished for  mihtary  perscmnel.  This  rec- 
ommendation set  off  a  new  subcommit- 
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t«e  study  of  the  current  plan  which 
agmln  resulted  in  a  piecemeal  action  on 
the  correction  of  the  inequities  addressed 
In  my  bill  by  the  passage  of  Public  Law 
94-402  on  CX;tober  9,  1980.  Only  a  few 
of  the  inequities  were  removed. 

Mr.  President,  to  enable  the  Congress 
to  finally  crarect  the  remaining  inade- 
quacies in  the  survivor  benefit  plan  for 
military  widows/ widowers,  I  am  intro- 
ducing a  bill  which  addresses  these  re- 
maining deficiencies.  This  bill  contains 
provisions  from  several  bills  I  have  in- 
troduced in  the  past,  plus  a  few  addi- 
tional minor  provisions.  These  provi- 
sions include  those  elements  in  previous 
Senate  and  House  bills  which  were  not 
accepted  In  previous  sessions  of  Con- 
gress due  primarily  to  the  lack  of  time 
and  because  of  cost  discrepancies.  Sev- 
eral of  the  provisions  are  directly  re- 
lated to  the  inequitable  integration  of 
the  military  member's  militarily  earned 
social  security  with  his  survivors  benefit 
annuity. 

BUMIMATX    SOCIAI.   aBCmlTT    OfTSET    BASED    ON 
WIDOW'S  OWN  EAUnNCS 

Mr.  President,  this  bill  would  elimi- 
nate the  offset  entirely  for  widows  who 
receive  social  security  payments  based 
on  their  own  earnings.  It  just  does  not 
make  sense  to  impose  the  offset  when 
widows  have  earned  social  security  ben- 
efits on  their  own  by  many  years  of 
hard  work,  and  they  are  drawing  noth- 
ing from  entitlement  based  on  the  active 
duty  of  their  husbands. 

KLTMINATE  OITSCT  rO«  WIDOW  WITH  ONE  CHILD 

It  would  also  eliminate  the  offset 
when  there  is  one  dependent  child.  This 
seems  only  fair  because  existing  law  ex- 
empts widows  with  two  or  more  children. 

In  the  passage  of  PubUc  Law  95-397 
in  1978,  the  Congress  approved  a  provi- 
sion whereby  the  social  security  offset 
would  not  be  implemented  in  the  in- 
stance where  the  military  widow  con- 
tinues to  work  after  attaining  age  62. 
TTierefore,  I  cannot  rationalize  why  a 
nonworking  widow  or  widower  and  one 
child  should  endure  the  loss  of  income 
due  to  the  offset, 
uatrr  social  sxcuErrT  oitset  to  so  percent 

WITH   40-PESCENT   CAP 

Mr.  President,  in  the  last  session  of 
Congress  one  of  the  inequities  which 
caused  the  greatest  dilemma  was  the  100 
percent  social  security  offset  to  the  sur- 
vivor benefit  plan  for  the  widow  at  age 
62.  My  bill.  S.  91,  in  the  last  session  of 
Congress  would  have  reduced  this  offset 
to  50  percent.  After  extensive  hearings 
and  study,  the  Subcommittee  on  Man- 
power and  Pers<mnel  reached  a  compro- 
mise, whereby  the  social  security  offset 
would  not  reduce  the  survivor  benefit 
plan  by  more  than  40  percent.  This  pro- 
vision became  a  part  of  Public  Law 
96-402. 

Although  this  40-percent  cap  helped 
some  and  should  be  retained,  it  still 
causes  an  inequity  to  a  great  many  re- 
tirees. A  combination  of  the  50-percent 
offset  with  a  40-percent  cap  will  provide 
a  more  equitable  solution. 

Mr.  President,  when  the  military  SBP 
was  ratablished  in  1972,  the  Department 
of  Defense  recommended  a  50-percent 
offset,  arguing  that  the  service  members 


contribution  to  social  security  should  be 
raturned  to  his  survivor,  under  any  cir- 
cumstances. Eight  years  of  experience 
have  proven  the  Defense  Department's 
recommendation  to  be  correct. 

The  military  survivor  benefit  plan 
was  adapted  from  the  civil  service  survi- 
vor plan  with  an  implied  cost-sharing 
formula  of  60  percent  by  the  individual 
and  40  percent  to  be  borne  by  the  Gov- 
ernment. Until  SBP  was  modified  in  the 
last  Congress,  certain  noncommissioned 
officer  participants  were  paying  over  300 
percent  of  the  cost  because  of  the  effect 
of  the  social  security  offset,  and  many 
officer  participants  were  paying  almost 
200  percent.  Even  with  the  modification, 
a  guarantee  that  beneficiaries  will  re- 
ceive not  less  than  60  percent  of  the  full 
annuity  for  which  their  sponsors  paid, 
E-7's  are  paying  over  70  percent  of  the 
cost,  and  O-5's  are  paying  98  percent. 
Due  to  the  indexing  now  applied  to  the 
social  security  program,  by  the  year  2000 
some  participants  will  be  paying  well 
over  100  percent  of  the  cost. 

Since  1972,  the  survivor  benefit  plan 
has  acquired  over  one  and  a  quarter  bil- 
lion dollars  in  revenue  for  the  U.S.  Treas- 
ury. In  other  words,  the  Government  has 
been  making  a  profit  from  the  military 
survivor  benefit  plan.  Consequently,  costs 
involved  in  removing  inequities  will  not 
be  excessive. 

Nearly  one-half  of  all  military  retirees 
do  not  participate  in  the  survivor  bene- 
fit plan.  Many  who  elect  not  to  partic- 
ipate do  so  with  the  realization  that  their 
survivor's  annuitv  will  be  reduced,  and 
in  some  cases  almost  nullified,  by  an  off- 
set of  100  percent  of  social  security  bene- 
fits attributed  to  miUtary  service.  The 
bill  I  am  introducing  will  reduce  the  off- 
set to  50  percent  of  the  militarily  earned 
social  security  benefits  while  maintain- 
ing the  40  percent  cap. 

OPTION  IN  REINSTATING  SBP  COVEXACE  FOE  NEW 
SPOUSES 

The  present  survivor  benefit  plan  pro- 
vides for  a  suspension  of  deductions  from 
retired  pay  in  the  event  of  divorce  or 
death  of  a  spouse.  But.  in  the  event  of 
remarriage,  the  coverage  is  automatically 
restored  by  operation  of  law  whether  or 
not  the  military  retiree  requires  or  de- 
sires it.  The  s»5th  Congress  recognized 
that  another  marriage,  occurring  later  in 
life,  would  probably  take  place  under 
significantly  different  circumstances.  In 
Public  Law  95-317,  the  civil  service  re- 
tiree was  given  the  option  to  elect.  1  year 
after  remarriage,  whether  or  not  to  rein- 
state survivor  coverage  'or  his  new 
spouse.  This  seems  to  be  a  highly  desir- 
able provision,  and  it  is  incorporated  in 
my  bill. 

OPTION  TO  WITHDKAW  WHEN  THESE  IS  NO  LONC- 
E«   A  SPOUSE  BENEFICIARY 

Another  curious  result  occurs  when  a 
retiree  changes  from  spouse  and  child 
coverage  to  child  only  coverage  in  the 
event  of  divoite  or  death  of  a  spouse.  The 
Comptroller  General  has  held  that  when 
this  occurs,  the  deduction  must  be  re- 
computed on  an  actuarial  basis  using  the 
member's  age  and  timt  of  the  youngest 
child.  This  has  resulted  in  very  large  in- 
creases, as  much  as  60  percent,  in  the 
required  deduction  from  retired  pay.  In 
situations  such  as  this,  where  the  retiree 


clearly  did  not  expect  such  a  result,  the 
Secretaries  of  the  Military  Departments 
should  be  given  authority  to  permit  with- 
drawal from  the  plan.  My  bill  will  also 
authorize  a  participant  to  redesignate 
an  insurable  interest  beneficiary,  if  the 
current  beneficiary  predeceases  the  par- 
ticipant. 

ELIMINATE    SOCIAL    SECITWrT     OFFSET    BEXNC 
DEDUCTED    TWICE    FROM    SBP 

It  concerns  me  that  double  jeopardy 
exists  for  certain  widows  of  military  re- 
tirees who  qualify  for  their  own  govern- 
ment pension  after  December,  1982.  Sec- 
tion 334  of  the  Social  Security  Amend- 
ments of  1977  (Public  Law  95-216)  di- 
rects the  reduction  in  the  social  security 
benefit  of  a  wife  or  widow  on  a  dollar- 
for-doUar  basis  by  the  amount  of  any 
pubUc  retirement  benefit  she  receives 
based  on  her  own  public  employment 
(Federal,  State,  local)  that  is  not  cov- 
ered by  social  security. 

Section  1451(a) ,  title  10,  United  States 
Code  (Public  Law  95-425)  requires  a  re- 
duction in  a  widow's  SBP  annuity  when 
she  reaches  age  62  and  is  entitled  to  a 
social  security  survivor  payment.  An 
earlier  date  appUes  when  a  widow  has 
one  dependent  child  in  her  care.  The  re- 
duction is.  of  course,  based  only  on 
active  military  service  performed  by  her 
late  husband  after  December  31.   1956. 

There  are  an  unknown  number  of 
wives/widows  who  wUl  qualify  for  a  gov- 
ernment pension  after  December,  1982. 
Many  of  these  have  husbands  who  re- 
tired from  active  service  after  1956,  and 
who  have  elected  coverage  under  the 
survivor  benefit  plan.  In  these  situations, 
their  widows'  social  security  survivor 
benefit  will  be  reduced  <in  most  cases 
eliminated)  because  of  the  1977  Social 
Security  Amendments.  In  addition,  their 
SBP  annuity  will  be  offset  because  of  the 
social  security  survivor  entitlement 
which  will  not  exist.  It  is  my  under- 
standing that  the  SBP  offset  will  be 
required  under  the  present  wording  of 
10  U.S.C.  1451.  Therefore,  my  bill  pro- 
poses to  amend  the  law  to  prevent  double 
jeopardy  in  such  cases. 

ELIMINATE     OFFSET     FOR     RESERVISTS     PRIOR     TO 
OCTOBER    g.     1980 

My  bill  also  corrects  the  treatment  of 
the  social  security  offset  for  the  Reserv- 
ist whose  active  duty  is  for  less  than  a 
thirty-day  period.  Public  Law  96-402  re- 
moves this  offset  for  the  future.  I  can- 
not, in  all  equity,  understand  why  it 
should  not  also  be  applied  to  the  pre- 
vious service  by  Reservists. 

Mr.  President,  Public  Law  96-402 
eliminates  from  the  computation  of  so- 
cial security  offset  under  the  survivor 
benefit  plan  (for  widow  or  widower  of 
a  reservist)  any  periods  of  active  duty 
of  30  or  less  continuous  days  for  which 
the  Reservist  received  a  refund  of  social 
security  taxes  (excess  PICA)  because  of 
maximum  social  security  coverage 
■  based  on  maximum  taxable  earnings) 
from  private  employment. 

The  Public  Law  96-402  covers  only 
periods  of  active  duty  performed  subse- 
quent to  effective  date  of  the  law,  Octo- 
ber 9, 1980. 

Reservists  who  performed  periods  of 
active  duty  of  30  consecutive  days  or  less, 
subsequent  to  1956  up  to  the  effective 
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date  of  Public  Law  96-402.  are  not  cov- 
ered under  this  new  provision  of  the  law. 
Consequently,  their  survivors  are  subject 
to  the  social  security  offset  based  on  mili- 
tary earnings  for  that  period,  despite  the 
fact  that  they  paid  PICA  on  the  maxi- 
mum taxable  earnings  in  private  employ- 
ment. 

Mr  President,  to  make  the  law  equit- 
able to  all  reservists,  the  social  security 
offset  against  SBP  should  be  eliminated 
from  all  Reserve  survivor  benefit  plan 
annuities  for  periods  of  active  duty  of 
30  continuous  days  or  less,  regardless  of 
when  the  duty  was  performed.  Revised 
payments  should  te  effective  from  the 
date  of  enactment,  with  no  retroactive 
provisions  to  repay  the  offsets  applied  to 
annuities  prior  to  that  date.  The  bill 
which  I  am  introducing  today  will  re- 
move this  inequity. 

I  remind  my  distinguished  colleagues. 
a-.  I  did  4  years  ago.  that  my  proposal 
will  merely  improve  the  existing  sur- 
vivor benefit  plan,  so  that  it  will  provide 
widows,  or  widowers,  of  military  retirees 
with  a  program  equivalent  to  the  one 
provided  for  survivors  of  decreased  civil 
service  retirees.  These  are  widows  who 
suffered  the  rigors  of  military  life,  who 
made  the  necessary  sacrifices,  met  the 
challenges  and  kept  the  family  together 
while  their  husbands  served  in  wars  and 
emergencies. 

Mr.  President,  I  believe  it  is  incum- 
bent on  the  Congress  to  assure  military 
personnel  that  a  military  career  can  be 
as  rewarding  and  satisfying  as  a  career 
in  the  private  sector.  To  do  this,  we  must 
not  only  provide  for  equitable  pay  and 
allowances  now:  we  must  provide  the 
careerist  with  meaningful  benefits  in  re- 
tirement. The  assurance  that  the  career- 
istss  surviving  spouse  will  receive  an 
equitable  portion  of  the  careerist's  retired 
pay  will  be  a  most  meaningful  retention 
tool. 

Mr.  President.  I  urge  my  distinguished 
colleagues  to  join  me  in  removing  the 
mequities  in  the  survivor  benefit  plan  in 
the  first  session  of  the  97th  Congress. 

Mr,  President,  I  ask  unanimous  consent 
that  this  bill  te  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1411 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1450  of  title  10.  United  States  Code.  Is 
amended — 

(II  by  Inserting  "subsection  (1)  and"  be- 
fore   section  1449":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(1)  In  any  case  in  which  the  marriage  of 
a  person  participating  in  the  Plan  is  dis- 
solved by  divorce,  or  in  which  the  spouse  of 
such  person  dies,  and  such  person  subse- 
quently remarries,  such  person  may  Irrevo- 
cably elect,  within  one  year  after  the  date 
on  which  such  person  Is  remarried,  whether 
or  not  to  provide  an  annuity  for  the  new 
spouse  An  election  under  this  para^aph  to 
provide  a  new  spouse  an  annuity  shall  be 
effective  on  the  first  day  of  the  first  month 
beginning  one  year  after  the  date  of  the 
remarriage. 

"(m)  In  any  case  in  which  a  participant  -u 
the  Plan  has  elected  under  section  1448(bi 
of  this  title  to  provide  an  annuitv  to  a 
natural  person  with  an  Insurable  interest  m 


the  participant  and  such  person  predece-ues 
the  participant,  the  participant  may  cies.^- 
naie  anoiher  natural  persou  with  an  insur- 
able interest  In  the  participant  as  beneaciary 
under  the  Plan  If  the  participant  1 1 )  l.as  no 
spouse  or  dependent  child,  and  (2)  noufic-. 
the  Secretary  concerned  m  writing  v/lthin 
90  da>s  after  the  death  of  the  first  n£.med 
beneficiary  that  the  participant  wishes  to 
name  a  new  beneficiary  and  provides  sjch 
other  Information  as  the  Secretary  con- 
cerned may  require.". 

Sec.  2  (a)  Section  1451(a)  of  title  10. 
United  States  Code,  is  amended  bv  striking 
out  paragraphs  (2).  (3).  and  (4)  and  Insert- 
ing in  lieu  thereof  the  following. 

"(2 1  Except  as  provided  in  paragraph  (3). 
when  the  widow  or  widower  reaches  age  62, 
the  monthly  annuity  shall  be  reduced  by  an 
amount  equal  to  50  percent  of  the  amount 
of  any  survivor  benefit  to  which  the  widow 
or  widower  is  entitled  under  title  II  of  the 
Social  Security  Act  (42  VS.C.  401  et  seq  ) 
based  solely  upon  service  by  the  person  con- 
cerned as  described  In  section  210(1)  (1)  of 
such  Act  (42  U.S.C.  410(1)  (1) )  and  calculated 
assuming  the  person  concerned  lives  to  age 
65.  except  that  In  no  case  may  the  monthly 
annuity  be  reduced  below  an  amount  equal 
to  60  percent  of  the  monthly  annuity  as 
determined  under  paragraph   ( 1  ( . 

"(3 1  No  reduction  shall  be  made  under 
paragraph  (2)  In  the  amount  of  the  monthly 
annuity  payable  to  any  widow  or  widower 
under  this  subchapter  if  a  reduction  Is  t>elng 
made  under  section  202(b)(4)  of  the  Social 
Security  Act  (42  U.SC.  402(bi(4))  In  any 
monthly  periodic  benefit  payable  to  such 
widow  or  widower  which  Is  t>ased  upon  such 
widows  or  widower's  earnings  while  in  the 
service  of  the  Federal  Government  or  any 
State   (or  political  subdivision  thereof). 

"(4)  In  the  computation  of  any  reduc- 
tion made  under  paragraph  (2).  there  shall 
be  excluded  any  period  of  service  described 
in  section  210(1)  d)  of  the  Social  Security 
Act  (42  use  410(1)  (I))  which  Involved 
periods  of  service  of  less  than  30  continuous 
days  for  which  the  person  concerned  is  en- 
titled to  receive  a  refund  under  section  6413 
(c)  of  the  Internal  Revenue  Code  of  1954 
(26  US.C.  6413(c))  of  the  social  security 
tax   which  such  person   had  paid". 

(bi  No  person  shall  be  entitled,  by  virtue 
of  the  amendment  made  by  subsection  (a), 
to  any  refund  of  reductions  which  were  made 
before  the  effective  date  of  this  Act  In  the 
amount  of  the  monthly  annuity  paid  under 
subchapter  II  of  chapter  73  of  title  10.  United 
States  Code,  and  which  were  made  on  ac- 
count of  periods  of  military  service  of  less 
than  30  continuous  days  for  which  the  per- 
son concerned  was  entitled  to  receive  a  re- 
fund under  section  S413(c)  of  the  Internal 
Revenue  Code  of  1954  (26  VSC.  6413(b)) 
of  the  social  security  tax  which  the  person 
concerned  had  paid. 

Sec.  3.  Subsection  (b)  of  section  1452  of 
title   10.   United  States  Code.  Is  amended— 

( 1 )  by  striking  out  "The"  at  the  begin- 
ning of  such  subsection  and  Inserting  in 
lieu  thereof  "(1)  Subject  to  the  provisions 
of  paragraph  (2) ,  the":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Notwithstanding  any  other  provision 
of  this  subchapter,  any  person  who  has  a  de- 
pendent child,  but  does  not  have  an  eligible 
spouse,  may  discontinue  participation  In  the 
Plan  If  such  person  formerly  had  a  spouse 
who  was  eligible  for  an  annuity  under  this 
subchapter  and  such  spouse  Is  dead  or  the 
marriage  between  such  spouse  and  such  per- 
son has  been  dissolved  by  divorce  or  annul- 
ment The  Secretarv  concerned  shall  discon- 
tinue the  participation  of  any  such  person 
in  the  Plan  upon  receipt  of  a  written  request 
from  such  person  containing  such  Informa- 
tion as  the  Secretary  concerned  shall  pre- 
scribe". 

Sec  4  The  amendments  made  by  this  Act 
shall  become  effective  on  the  first  (iav  of  the 


second  calendar  month  following  the  month 
in  which  this  Act  U  enacted. 


By  Mr.  D'AMATO  'for  himself 
and  Mr  Hatakawa'  : 
S.  1412.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent certain  rules  relating  to  travel  ex- 
penses of  State  legislators:  to  the  Com- 
mittee on  Finance. 

TRAVEL    EXPENSES    OT    STATE    LECISLATOtS 

•  Mr.  DAMATO.  Mr.  President,  today  I 
am  introducing  a  bill  to  restore  and  make 
permanent  expired  provisions  of  the  In- 
ternal Revenue  Code  relating  to  the 
travel  expenses  of  State  legislators.  Mr. 
Hayakawa  has  jomed  me  as  a  cosponsor 
of  this  legislation. 

Prior  to  January  1.  1981.  State  legisla- 
tors were  able  to  treat  their  lecislative 
district  as  their  tax  home.  This  entitled 
State  legislators  to  deductions  for  Uving 
expenses  on  legislative  days  when  the 
legislator  was  required  to  sUy  away  from 
home  overnight  on  legislative  business. 
With  the  expiration  of  this  provision, 
however,  the  tax  home  for  State  legisla- 
t(M^  will  be  defined  as  their  principal 
place  of  business.  For  most  State  leslsla- 
tors  this  is  their  State  capital.  Thus, 
their  travel  and  living  expenses  neces- 
sary to  the  performance  of  their  duties 
would  no  longer  be  deductible. 

This  situation  is  unfair  treatmoit  of 
our  fellow  legislators.  I  have,  therefore, 
introduced  a  ImU  to  modify  and  make 
permanent  the  expired  provisions  of  the 
Internal  Revenue  Code.  Under  my  bill  a 
State  legislator  could  elect  to  consider 
his  or  her  legislative  district  as  a  tax 
home,  A  legislator  mQHr^g  such  an  elec- 
tion would  be  treated  as  having  expended 
an  amoimt  equal  to  the  greater  at  his 
or  her  State  per  diem  or  the  PWeral  per 
diem  in  that  State  capital  on  each  legis- 
lative day.  The  maximum  deduction, 
however,  would  be  110  percent  trf  the 
Federal  per  diem.  The  bill  would  also 
deem  an  electing  lesislator  to  be  away 
from  home  on  legislative  business  on  each 
legislative  day. 

Finally,  my  bill  would  apply  retro- 
activdy  to  January  1.  1973.  This  would 
eliminate  the  confusion  ovo-  these  pro- 
visions created  by  the  recent  tax  court 
decision  in  the  case  of  Eugene  A.  Chappie 
V.  Commissioner,  73  T.C.  823  (IMO). 

Mr.  President,  this  bill  is  necessary  to 
restore  fair  and  just  tax  treatment  to 
otir  fellow  legislators.  I  urge  that  it  be 
passed  without  delay.  I  also  ask  unani- 
mous consent  that  my  bill  be  printed  in 
full  at  the  close  of  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Sscoao.  as 
follows : 

8.  1413 

Be  it  enacted  by  tite  Senate  ami  Hoiue  of 
Re'-resentattoes  of  the  Unittd  State*  o/ 
America  tn  Congrett  assembled.  Tliat  (a) 
.-ectlon  16S  of  the  Internal  Revenue  Code  of 
1954  (relating  to  trade  or  bml»—  cxocnaea) 
is  amended  by  radaatmuitlng  auh— ctlon  (h) 
as  subsection  (I)  and  by  liuerttac  tfter  sub- 
section ( g )  the  foUowlDg  aew  ■utaaaetlon  ■ 

"(h)  9TkTK  I  .■can  .ATOM'  TaavsL  Sxpman 
AWAT  PkOM  Home  — 

"(1)  In  GBKiBaL. — For  porposaa  of  subsec- 
tion (al.  In  tbe  caac  o(  any  Individual  who 
is  a  State  leglalator  at  any  time  during  tlic 
taxable  year  and  who  makas  an  election  un- 
der this  subsection  for  the  taxable  year — 
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"(A)  (be  pimce  of  residence  of  such  In- 
<Uvt<luaI  within  the  legislative  district  which 
he  represented  shkll  be  considered  his  home. 

"(B)  he  sh*U  be  deemed  to  have  expended 
for  llTlng  expenses  (in  connection  with  his 
trade  or  business  as  a  legislator)  an  amount 
equal  to  the  sum  of  the  amounts  determined 
by  multiplying  each  legislative  day  of  such 
Individual  during  the  taxable  year  by  the 
greater  of — 

"(1)  the  amount  generally  allowable  with 
respect  to  such  day  to  employees  of  the 
State  of  which  he  Is  a  legislator  for  per  diem 
while  away  from  home,  to  the  extent  such 
amount  does  not  exceed  110  percent  of  the 
amount  described  In  clause  (11)  with  respect 
to  such  day.  or 

"(11)  the  amount  generally  allowable  with 
respect  to  such  day  to  employees  of  the 
executive  branch  of  the  Federal  Govern- 
ment for  per  diem  while  away  from  home 
but  serving  In  the  United  States,  and 

"(C)  he  shall  be  deemed  to  be  away  from 
home  In  the  pursuit  of  a  trade  or  business 
on  each  legislative  day. 

"(3)  LaciSLATTvx  DATS. — For  purposes  of 
paragraph  ( 1 ) .  a  legislative  day  during  any 
taxable  year  for  any  Individual  shall  be  any 
day  during  such  year  on  which — 

"(A)  the  legislature  was  In  session  (In- 
cluding any  day  in  which  the  legislature 
was  not  In  session  for  a  period  of  4  con- 
secutive days  or  less),  or 

"(B)  the  legislature  was  not  in  session  but 
the  physical  presence  of  the  individual  was 
formally  recorded  at  a  meeting  of  a  com- 
mittee of  such  legislature. 

"(3)  Klbction. — ^An  election  under  this 
subsection  for  any  taxable  year  shall  be 
made  at  such  time  and  in  such  manner  as 
the  Secretary  shall  by  regulations  prescribe." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
on  or  after  January  1, 1973.0 


ByMr.TSONGAS: 
8.  1413.  A  bill  to  provide  flexibility  to 
the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Savings  and  Loan  In- 
surance CorporatiMi,  and  the  Federal 
supervisory  agencies  to  deal  with  finan- 
cially distressed  depository  institutions. 
and  to  Increase  the  lending,  investment, 
and  operating  authority  of  Federal 
mutual  savings  banks;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 
ascTnj^ToaT  ruoaBiurr  and  expanded  powers 

ACT   or    1981 

<The  remarks  of  Mr.  Tsongas  on  this 
legislation    appear    earlier    in    today's 

RXCOBD.) 


By  Mr.  CRANSTON  (for  himself. 

Mr.    Canmoit,    Mr.    Hayakawa. 

and  Mr.  Laxalt)  : 

S.  1414.  A  bill  to  clear  title  to  certain 

lands     along     the     California-Nevada 

boundary;    to   the   Committee   on    the 

Judiciary. 

CLKAS  TRUE  TO  CEXTAIN  LANDS  ALONG  THE 

CAuroairu-NKVAOA  boondabt 

Mr.  CRANSTON.  B«r.  President,  on 
behalf  of  Senator  Cannon.  Senator 
Hatakawa.  Senator  Laxalt  and  myself. 
I  am  introducing  a  bill  to  clear  up  land 
title  questions  related  to  the  California- 
Nevada  boundary. 

By  way  of  background,  Mr.  President, 
there  are  certain  lands  in  the  vicinity  of 
the  California-Nevada  border  which 
were  granted  to  the  States  by  the  Federal 
Qovemment.  Most  of  the  lands  have  long 
s'nce  passed  from  the  States  to  private 
owners  and  many  of  them  have  been 


developed.  For  more  than  a  century, 
everyone — including  the  Federal  Qovem- 
ment— has  assumed  and  relied  upon  the 
validity  of  the  land  titles. 

However,  as  a  result  of  the  1980  U.S. 
Supreme  Court  decision  in  the  case  of 
Calif  omla  against  Nevada  relocating  the 
California-Nevada  interstate  boundary, 
these  lands  now  fall  within  the  other 
State.  Serious  questions  are  being  raised 
about  the  legality  of  these  titles  which 
are  based  on  a  State's  grant  of  land  sub- 
sequently determined  to  be  outside  its 
jurisdiction. 

I  understand  that  altogether  there  are 
an  estimated  11,115  acres  affected  by  the 
Supreme  Court  decision.  The  vast  ma- 
jority of  the  land  is  now  located  in  Cali- 
fornia, and  the  most  valuable  property — 
involving  2.458  separate  parcels  and 
1.365  acres — is  in  the  Lake  Tahoe  Basin. 

Both  the  California  Department  of 
Justice  and  the  California  Land  Title 
Association  have  advised  me  that  litiga- 
tion to  resolve  this  question  would  likely 
be  protracted  and  costly  and  hardly  de- 
sirable. Instead,  they  have  requested  the 
legislation  I  am  introducing  today. 

The  bill  would  validate  the  States' 
transfers  of  lands  subsequently  deter- 
mined to  be  outside  their  boundaries  and 
confirm  the  land  grants  as  having  been 
properly  made.  There  are  no  known  situ- 
ations in  which  California  and  Nevada 
separately  conveyed  the  same  parcel  of 
land  to  different  owners. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
f  oUows : 

S.   1414 
Be  it  enacted  by  the  Senate  arid  House  of 
Representatives    of    the    United    States    of 
America   in  Congress  assembled.   That   the 
Congress  finds  that — 

(1)  thousands  of  acres  of  real  property 
transferred  by  the  United  States  to  Cali- 
fornia or  to  Nevada  on  or  before  July  7.  1980, 
are  now  located  within  the  other  State  ac- 
cording to  the  boundary  between  them 
established  by  the  United  States  Supreme 
Court  In  the  case  of  California  v.  Nevada,  433 
U.3   918  (1980).: 

(2)  each  State  has  accepted  such  transfers 
as  valid,  and  commencing  some  one  hundred 
and  twenty-five  years  ago  conveyed  substan- 
tially all  of  the  property  Into  private  owner- 
ship; 

(3)  the  original  title  of  each  State  and 
political  subdivision  thereof  and  subsequent 
private  parties  has  been  treated  as  good  and 
valid  for  all  governmental  suid  private  pur- 
poses; 

(4)  It  Is  imperative  that  certainty  of  title 
to  and  ownership  of  the  real  property  be 
established  as  soon  as  practicable  in  order 
to  avoid  any  undue  hardship  on  the  States 
of  California  and  Nevada  and  alTected  private 
parties;  and 

(5)  litigation  Is  not  an  appropriate  means 
of  resolving  the  above  questions  of  title  and 
ownership  of  the  affected  real  property  In 
that  It  would  result  in  unprecedented  and 
unnecessary  burdens  and  expanses  on  the 
courts  of  the  United  States,  California  and 
Nevada,  as  well  as  on  private  property 
owners. 

6ec.  2.  Orants  and  all  other  transfers  of  all 
real  property  to  California  by  the  United 
States  on  or  before  July  7.  1980,  by  a  statute, 
clear  lists,  selection,  patent,  or  any  other 
means,  pursuant  to  any  statute  listed  or  re- 
ferred to  In  section  4  of  this  Act.  which  real 


property  Is  located  In  the  State  of  Nevada  ac- 
cording to  the  boundary  between  California 
and  Nevada  as  defined  in  the  case  of  Cali- 
fornia v.  Nevada.  433  U.S.  918  (1980).  are 
hereby  confirmed,  from  and  after  the  date 
of  any  such  grants  or  other  transfers,  as  hav- 
ing been  made  properly. 

Sec.  3.  Orants  and  all  other  transfers  of 
all  real  property  to  Nevada  by  the  United 
States  on  or  before  July  7,  1980,  by  a  stat- 
ute, clear  list,  selection,  patent,  or  any  other 
means,  pursuant  to  any  statute  listed  or  re- 
ferred to  In  section  4  of  this  Act,  which  real 
property  is  located  In  the  State  of  California 
according  to  the  boundary  between  Califor- 
nia and  Nevada  as  defined  In  the  case  of  Cali- 
fornia v.  Nevada  433  U.S.  918  (1980).  are 
hereby  confirmed,  from  and  after  the  date 
of  any  such  grants  or  other  transfers,  as  hav- 
ing been  made  properly. 

Sec.  4.  Statutes  of  the  United  States  pur- 
suant to  which  real  property  has  been  grant- 
ed or  otherwise  transferred  by  the  United 
States  to  one  or  both  of  California  and  Ne- 
vada include  the  Acts  of  Congress  approved 
September  4.  1841  (6  Stat.  463);  September 
28,  1850  (9  Stat.  S19):  March  3.  1853  (10  Stat. 
244);  July  2.  1862  (12  Stat.  833);  March  21. 
1864  ( 13  Stat.  30) ;  July  4.  1866  ( 14  Stat.  85) ; 
March  2.  1867  (14  Stat.  541);  June  16.  1880 
(21  Stat.  287):  August  19,  1894  (28  Stat. 
422);  and  any  other  Act  of  Congress  pursu- 
ant to  which  such  a  grant  or  other  transfer 
was  made. 


JBj 


Jy  Mr.  JEPSEN: 
S.  1415.  A  bill  to  preserve  and  protect 
the  free  choice  of  individual  employees 
to  form,  join,  or  assist  labor  organiza- 
tions or  to  refrain  from  such  activities; 
to  the  Committee  on  Labor  and  Human 
Resources. 

RIGHTS   or    WOBKEBS 

Mr.  JEPSEN.  Mr.  President,  I  send  a 
bill  to  the  desk  and  ask  that  it  be  read 
and  referred  to  the  appropriate  com- 
mittee. 

The  bill  I  am  introducing  today 
amends  section  7  of  the  National  Labor 
Relations  Act  and  section  2  of  the  Rail- 
way Labor  Act  by  deleting  provisions 
which  mandate  an  individual  to  join  or 
pay  money  to  a  labor  organization  in 
order  to  obtain  or  maintain  employment. 

Mr.  President,  the  issue  of  "right  to 
work"  is  not  new  to  this  Chamber,  the 
Congress,  or  the  American  people.  The 
issue  centers  on  the  question  about 
whether,  as  a  condition  of  employment, 
an  individual  must  Join  an  organiza- 
tion; specifically  a  union  organization. 
The  greater  question  is  whether  individ- 
ual Uberty  really  prevails  in  America 
for  the  American  worker. 

The  right  to  work  issue  is  not  an  at- 
tack on  the  labor  movement,  nor  Is  it  in- 
tended to  hinder  the  Uvelihood  of  the 
American  labor  movement  or  the  great 
achievements  that  American  workers 
have  contributed  to  the  growth  and  pro- 
ductivity of  the  U.S.  economy. 

Labor  unions,  along  with  the  cooper- 
ation of  management,  have  done  a  great 
deal  to  improve  the  quality  and  safety 
of  the  workplace.  More  importantly, 
many  of  the  achievements  and  advances 
in  labor  have  been  accomplished  be- 
cause of  the  organization,  power,  and 
determination  of  the  people  associated 
with  the  labor  movement. 

Nevertheless,  one  of  the  major  flaws 
within  the  labor  movement  is  their  un- 
compromising and  steadfast  belief  and 
practice  that  the  American  worker  not 
only  has  the  right  to  join  a  labor  union. 
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but  must  be  compelled  to  join  a  labor 
union  as  a  condition  of  employment  or 
continued  employment. 

The  right  to  work,  although  it  is  not 
a  constitutlontdly  protected  right,  is 
nevertheless,  a  right  a  society  such  as 
ours  must  preserve  and  protect.  "Rie 
right  of  association  and  the  freedom 
to  associate  or  not  to  associate  are  pro- 
tected and  guaranteed  by  the  first 
amendment  to  the  U.S.  Constitution. 
Unfortunately,  the  opponents  of  right 
to  work  are  of  the  opinion  that  this 
constitutionEiI  right,  this  fimdamental 
guarantee,  does  not  apply  to  those  who 
seek  employment  in  America. 

In  deference  to  the  opponents  of  right 
to  work,  there  was  a  time  when  public 
labor  policy  considered  nearly  anything 
and  everything  a  union  did  as  either 
illegal  or  proliibitive. 

Today,  however,  we  are  faced  with 
the  fact  that  many  people  believe  that 
unions  have  become  uniquely  privileged 
institutions  to  which  the  general  rules  of 
laws  do  not  apply. 

Mr.  President,  presently  20  States 
which  have  right-to-work  laws.  Includ- 
ing: Alabama.  Arizona.  Arkansas, 
Florida,  Georgia,  Iowa,  Kansas.  Loui- 
siana. Mississippi.  Nebraska.  Nevada, 
North  Carolina,  North  Dakota.  South 
Carolina,  South  Dakota.  Tennessee, 
Texas.  Utah,  Virginia,  and  Wyoming. 
Other  States  lean  toward  the  right-to- 
work  issue,  including:  Delaware.  Idaho. 
New  Hampshire.  New  Mexico,  and 
Vermont. 

Ironically,  in  the  20  right-to-work 
States,  the  AFL-CIO  is  doing  propor- 
tionately better  in  terms  of  attracting 
new  members  and  sustaining  its  member- 
ship compared  to  the  old  line  industrial 
States  in  which  right-to-work  laws  are 
not  in  effect.  The  right-to-work  law  not 
only  protects  an  individual's  right,  but 
in  those  states  which  support  right-to- 
woi*  laws,  the  economy  is  generally 
healthier. 

CoUectively,  the  20  right-to-work 
States  had,  as  of  1978,  an  average  unem- 
ployment rate  of  5  percent,  while  the 
average  rate  for  the  remaining  States 
was  6.2  percent.  My  home  State  of  Iowa, 
which  has  had  a  right-to-work  statute 
since  April  of  1947,  is  a  good  example. 
Between  1969  and  1979.  manufacturing 
employment  in  my  State  increased  by 
14.2  percent,  adding  approximately  33,- 
300  jobs.  In  contrast,  construction  em- 
ployment in  Iowa  added  over  6.000  jobs 
for  a  gain  of  more  than  14  percent.  In 
nonagricultural  employment  from  1967 
and  1977,  Iowa  experienced  a  30-percent 
increase  in  employment.  During  that 
same  period,  an  lowan's  per  capita  per- 
sonal income  increased  $4,000  for  an 
increase  of  123  percent. 

According  to  the  National  Right-to- 
Work  Committee,  compulsory  unionism 
States  are  continuing  to  lose  jobs 
Specifically: 

In  30  states  wage  earners  are  still  not  pro- 
tected against  compulsory  unionism.  Union 
officials  in  those  states  possess  vast  powers 
to  force  workers  to  pay  money  to  the  union 
in  order  to  keep  their  Jobs. 

But  workers  In  those  sutes  have  lost  more 
than  their  freedom  alone  They're  losing  lobs 
too  Every  year  By  the  thousands. 

Between  1969  and  1979.  compulsory  union- 


ism states  endured  a  net  loss  of  271,0(X)  man- 
ufacturing Jobs.  (Bureau  of  Labor  Statistics. 
U.8.  Department  of  Labor)  that's  over  a 
tjuarter  of  a  million  workers  without  Jobs — 
and  the  loss  of  almost  M  billion  dollars  which 
they  would  have  earned  in  1979  alone. 

Furthermore,  the  National  Right  to 
Work  Committee  noted  that — 

New  York  led  the  list  of  compulsory 
unionism  losses  with  a  deficit  of  371.900  Jobs. 
That  amounts  to  a  loss  of  one  out  of  every 
five  manufacturing  Jobs  that  existed  In 
1969 — a  loss  due  largely  to  compulsory 
unionism  and  Its  attendant  burdens. 

Over  the  same  period  workers  in  Penn- 
sylvania, New  Jersey,  Maryland  and  UII- 
nols — all  compulsory  unionism  states — suf- 
fered the  loss  of  more  than  one  out  of  every 
ten  manufacturing  jobs. 

But  workers  in  all  20  right  to  work  States 
have  enjoyed  dramatic  Increases  in  manu- 
facturing Jobs  during  the  last  decade.  Five 
right  to  work  States  have  seen  Job  Increases 
of  over  50  percent,  and  nearly  half  of  all 
right  to  work  States  have  Increased  manu- 
facturing employment  by  over  one-third. 

Mr.  President,  I  reemphasize  again: 
our  laws  protect  the  issue  of  association 
and  fundamental  freedom  under  our 
Constitution. 

In  regard  to  economic  growth,  pro- 
ductivity and  prosperity  in  general,  free- 
dom is  essential  if  such  prosperity  is  to 
long  endure. 

Employees  in  right-to-work  States 
have  found  that  freedom  and  prosperity 
go  hand  in  hand.  Specifically,  accord- 
ing to  the  Bureau  of  Labor  Statistics, 
U.S.  Department  of  Labor,  "from  1969 
to  1979,  right  to  work  States  created  a 
net  total  of  1,087,000  manufacturing 
jobs."  kept  their  jobless  rate  nearly  2 
percentage  points  below  compulsory 
unionism  States  throughout  the  seven- 
ties and  posted  a  net  population  gain  of 
over  9  million  Americans  between  1970 
and  1979. 

Right-to-work  States  have  produced 
lower  imemployment,  a  lower  cost  of  liv- 
ing and  increased  job  opportunities 
which  translate  into  more  jobs,  im- 
proved employee  benefits,  and  greater 
prosperity  for  individual  workers. 

According  to  the  National  Right  to 
Work  Committee  and  data  from  the  De- 
partment of  Labor.  Bureau  of  Labor  Sta- 
tistics, the  following  States  had  either  a 
net  gain  or  net  loss  in  manufacturing 
jobs  between  1969  and  1979.  I  ask  that 
this  table  of  statistics  comparing  the 
gain  of  Jobs  in  right-to-work  States  with 
the  loss  of  jobs  in  compulsory  unionism 
States  be  inserted  into  the  Record. 


BIGHT    TO    WOBK    STATES 


Texas,   up 

Florida,  up 

North  Carolina,  up. 

Tennessee,  up 

South  C?aro)tna.  up. 

Mississippi,   up 

Oeorgla.    up 

Kansas,  up 

Alabama,   up 

Arkansas,  up 

Arizona,   up 

Virginia,  up 

Iowa,  up 

Utah,  up 

Louisiana,    up 

Nebraska,  up 

Nevada,  up 

South  Dakota,  up... 

North  Dakota,  up 

Wyoming,  up 


Total  gain.  Jobs 


269.500 

109.400 

104.700 

59.400 

57.000 

53.  100 

50.800 

50.400 

50.000 

48.800 

48.200 

42.  100 

33.300 

33.  100 

32.400 

12.400 

11,500 

11,000 

7.600 

2.900 

1.087.600 


COMPULSOBT    UNION    STATES 

California,  up 339.300 

Wisconsin,  up 71.600 

Crlorado.    up 65.600 

Oklahoma,  up 53.  4O0 

Minnesota,  up 50.600 

Kentucky,    up 47.  100 

Oregon,  up 46,900 

Washington,   up 27.  100 

Idaho,  up 18.700 

New  Hampshire,  up 18,  1(X) 

New   Mexico,   up 14.400 

Vermont,    up 7.  4<X) 

Arkansas,  up 5,300 

Rhode  Island,  up 4,400 

Montana,   up 2.800 

Hawaii,   down 1.600 

Maine,  down 1.700 

Missouri,  down 2,500 

Delaware,    down.. 3.400 

West  Virginia,  down 5.000 

Indiana,  down 11.  400 

Maine,  down 12.300 

Connecticut,  down 37.  300 

Maryland  District     of     Columbia. 

down     40,600 

Minnesota,  down 42,000 

Ohio,    down 88.300 

New  Jersey,  down 93.200 

Illinois,   down 138.600 

Pennsylvania,  down 193.400 

New  York,  down 371.900 


Total  loss  of  Jobs 271.000 

Finally,  according  to  the  1980  Opinion 
Research  Corp.  poll.  73.8  percent  of  the 
American  people  surveyed  favored  a 
right-to-work  proposal.  That  is  nearly 
three-quarters  of  the  American  people 
who  agree  tliat  it  is  wrong  to  force  work- 
ers to  join  or  support  a  labor  union 
against  their  will.  It  is  wrong  because  it 
violates  the  fundamental  principle  of  in- 
dividual liberty  and  freedom  of  choice. 
The  American  people,  true  to  their  heri- 
tage and  national  pride,  remain  dedi- 
cated to  the  principles  of  individual  free- 
dom regardless  of  whether  it  is  practic- 
ing one's  rtiigion  or  exercising  erne's 
right  to  work. 

Therefore.  I  strcmgly  urge  serious  con- 
sideration of  this  bill.  With  the  new 
leadership  in  the  Smate  and  the  new 
sense  of  direction  now  in  the  Congress 
and  the  administration,  we  can  greatly 
facihtate  passage  of  this  much-needed 
law. 

Mr.  President.  I  send  to  the  desk  vari- 
ous articles  and  additional  commentary 
on  the  issue  of  right  to  work  for  inser- 
tions into  the  Recoko.  which  was  pro- 
vided to  me  by  the  National  Right  to 
Work  Committee.  Mr.  President,  this 
material  was  submitted  to  me  in  1979. 
therefore  some  of  the  references  may  be 
out  ot  date. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  along  with  the  previously  men- 
tioned material. 

There  being  no  objecticm.  the  bill  and 
material  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

S. 1415 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreas  astembled.  That  (a) 
section  7  of  the  National  Labor  Relations  Act 
Is  amended  by  striking  out  "except  to  the 
extent  that  such  right  may  be  affected  by  an 
agreement  requiring  membership  in  a  labor 
organization  as  a  condition  of  employment 
as  authorized   in  section  8(a)(3)". 

I  b )  Section  8(a)(3)  of  such  Act  is  amend- 
ed by  striking  out  all  of  section  8(a)  (3)  after 
"labor  organization"  the  first  time  it  ap- 
pears and  substituting  a  semicolon 
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(c)  Section  8(b)  (2)  of  such  Act  Is  amend- 
ed by  strlUng  out  everything  after  "subsec- 
tion (a)(3)"  and  substituting  a  semicolon. 

(d)  Section  8(f)  of  such  Act  is  amended  by 
strllclng  out  clause  (2).  and  by  redesignat- 
ing clauses  (3)  and  (4)  as  (2)  and  (3),  re- 
spectively. 

Sec.  3.  The  Railway  Labor  Act  Is  amended 
by  striking  out  section  2,  Eleventh,  thereof. 

CAUrOBNIA 

Teachers  forced  to  pay  retroactive  "agency 
shop"  fees  for  a  ten  month  period  for  which 
there  was  no  collective  bargaining  agree- 
ment. 

Union  officials  sue  three  employees  who 
refused  to  pay  "agency  shop"  fees. 

CLCAB   EXTOBTION — RBTIOACTTVE    "AGENCY 
SHOP" 

The  NEA  knows  no  limit  when  it  comes  to 
extorting  money. 

Three  Los  Altos.  California,  teachers  have 
filed  charges  against  the  Los  Altos  Teachers 
Association  (LATA)  and  the  Los  Altos  School 
District,  for  having  been  forced  as  a  condi- 
tion of  continued  employment  to  pay 
"agency  shop"  fees  for  a  ten-month  period 
for  which  there  was  no  collective  bargaining 
contract! 

Even  though  the  union  contract  was  not 
agreed  to  until  May  16.  1977.  the  NEA  affil- 
iate demanded  teachers  John  Broadwood. 
Beverly  Chamberlain,  and  Barbara  Nutt  to 
pay  "agency  shop"  fees  dating  back  to  July  1 
1978. 

Forced  to  financially  support  this  un- 
wanted representative,  the  three  teachers 
agreed  to  pay  fees  Incurred  from  the  day 
the  master  contract  took  effect,  but  contend 
that  a  retroacUve  "agency  shop"  is  a  mock- 
ery of  their  freedom  of  association  and  forces 
them  to  finance  union  operations  aealnst 
their  will. 

The  National  Right  to  Work  Legal  Defense 
Foundation,  a  non-profit  organization  which 
provides  free  legal  aid  to  victims  of  compul- 
sory unionism,  has  entered  the  case  on  the 
teachers'  behalf  and  filed  unfair  labor  prac- 
tices with  the  CaUfomla  Educational  Em- 
ployment Relations  Board. 

"This  Is  a  clearcut  case  of  union  greed  run 
amuck."  National  Right  to  Work  Legal  De- 
fense FoundaUon  Chairman  Thomas  J  Har- 
ris said.  "Repeatedly,  the  National  Labor 
Relations  Board  has  established  the  fact  that 
retroactive  fees  are  illegal.  Yet  here  we  are 
aealn  with  a  money-hungry  teachers  union 
using  lu  compulsory  unionism  wedge  to 
separate  employees  from  their  hard-earned 
money." 

ItKA-lnnOM    KcmOACTIVE     "AGENCY     SHOP"     PEE 
BANNED 

SACBAMrNTo.  Calxp —As  a  result  of  a 
National  Right  to  Work  Leeal  Defense  Foun- 
dation lawsuit,  a  Hearing  Officer  of  the  Call- 
j???i*  "  Employment  Relations  Board 

(CPEBB)  has  ruled  against  NEA-Unlon  offl- 
claU  for  forcing  teachers  to  pay  retroactive 
agency  shop"  fees. 

A,7^  ^  *™"  **■"  '*•  l*^"^'  "hen  the  Los 
Ait«r  Teachers  Aasoclatlon-Unlon  (LSTA) 
an  NBA-Dnlon  affiliate,  and  Los  Altos  School 
Dlstrtct  concluded  an  "agency  shop"  contract 
requlrta*  teachers  to  pay  compulsory  union 
fees  dating  back  to  July  i.  i976. 

Teachers.  John  Broadwood,  Beverly  Cham- 
l^n^'  '?^  B*rt>ara  Nutt,  paid  the  union 
•10.07  as  the  prorated  portion  of  the  "aeency 
«»op  fee  for  the  pertod  May  18,  1977  to 
June  30.  1977.  but  refused  to  knuckle  under 
to  the  unions  back-dues  scam.  When  the 
8ch«x)l  District  threatened  to  fire  them,  the 
teachers  paid  the  fees  under  protest  and 
•ought  the  aid  of  the  Foundation,  an  orea- 
nlzatlon  that  protects  Individuals  from 
union  extortion. 

Citing  Colonle  Fibre  Co..  Inc  71  NLRB  354 
"M«  (1948).  CPERB  Hearing  Officer.  Gerald 
Becker,  ruled,  "to  require  payment  of  past 
cues  as  a  condition  of  employment  would 


have  a  seriously  detrimental  effect  upon  free- 
dom of  organization  .  .  .  Legalization  of  this 
practice  would  provide  a  device  for  effectively 
constraining  those  who  would  not  have  re- 
mained members  ...  at  a  time  when  they  are 
under  no  obligation  to  do  so. 

COURT    RULES    IN    FAVOR   OP   "RIGHT   TO   CHOOSE" 

SACRAMENTO,  CALIF — A  Superior  Court 
Judge  has  ruled  that  Lemoore  and  Avenal 
High  School  employees  do  not  have  to  pay 
union  officials  for  their  jobs. 

Earlier  this  year,  the  California  School 
Employees  Association-Union  (CSEA)  sued 
three  employees  for  refusing  to  pay  "agency 
shop"  fees,  which  were  not  authorized  under 
the  collective  bargaining  agreement. 

Citing  the  ambiguity  of  the  contract,  the 
Judge  wrote  that  the  case  "must  be  resolved 
in  favor  of  the  persons  (non -members)  who 
are  not  parties  to  the  agreement  and  who 
did  not  participate  In  or  have  any  say  In 
the  drafting  of  said  agreement." 

Because  It  "deprives  the  employee  of  the 
right  to  choose  whether  he  desired  to  capit- 
ulate and  pay  a  service  fee  or  terminate  his 
employment."  the  court  concluded  that  the 
labor  agreement  is   "unenforceable." 

I  Illinois 

"Outstanding"  teacher  fired  for  refusing  to 
support  the  looal  NEIA  affiliate. 

ILLINOIS      TEACHEK      ILLEGALLY      FIRED      FOR 
REFUSING    TO    PAY    "AGENCY    SHOP"    FEES 

The  Illinois  Office  of  Education  has  ruled 
that  the  concerted  action  between  a  school 
board  and  union  In  firing  a  teacher  who  re- 
fused to  pay  "agency  shop"  fees  was  illegal 
and  unconstitutional  under  state  law. 

Mrs.  Susan  LaVlne,  a  foreign  language 
teacher,  had  been  fired  March  21.  1977,  by 
the  Lyons  Township  Board  of  Education  on 
the  trumped-up  charges  of  "deficient  and 
unsatisfactory  performance  as  a  teacher." 

James  Stack,  a  hearing  officer  called  In  to 
decide  the  dispute  overturned  the  firing  be- 
cause LaVine  had  really  been  charged  with 
not  forking  over  Illegal  "agency  shop"  fees 
to  the  Lyons  Township  Faculty  Association- 
Union  ( LTFA ) ,  an  affiliate  of  the  National 
Education  Associate-Union   ( NEA  I . 

NEA-union  affiliate  imposed  illegal  and 
unwanted  representation 

Btack  ruled  that  "The  Board,  by  reason  of 
the  School  Code  and  Constitution,  was 
wholly  without  authority  of  Jurisdiction  to 
discharge  LaVine  .  .  That  the  Board  has 
recognized  the  Association  as  the  agent  for 
all  its  certified  employees  is  in  fact,  in  law.  a 
nullity  unless  the  Board  had  the  authority 
to  recognize  the  Association."  which  It  did 
not. 

The  union-school  ploy  was  further  exposed 
when  It  was  revealed  that  complimentary 
evaluations  had  been  written  about  LaVine 
by  the  head  of  the  foreign  language  depart- 
ment. Stack  also  characterized  the  Board  as 
having  assumed  that  the  union  had  the 
power  to  force  Its  representation  on  teachers. 
LaVine  rejected  NEA-union  compulsion 
LaVine  had  been  a  voluntary  member  of 
the  union,  but  resigned  when  Its  officials  de- 
manded to  be  paid  tribute.  The  union  then 
went  after  her  to  collect  compulsory  "agency 
shop"  fees  equal  to  full  union  dues.  Of  the 
•  132  coerced  fee.  ^84  was  given  to  the  Illi- 
nois Education  Association -Union  (lEA).  •SO 
to  the  NEA-Unlon.  while  only  ts  was  re- 
tained by  the  local  LTFA. 

"A  crushing  defeat  for  the  NBA-union" 
Stisan  Staub,  Staff  Director  of  Concerned 
Educators  Againot  Forced  Unionism 
(CEAFU),  said.  "The  citizens  of  Lyons 
Township  should  be  shocked  that  their  school 
board  worked  In  cahoots  with  union  officials 
to  deprive  them  and  their  children  of 
LaVlne's  teaching. 

"If  the  school  board  isn't  going  to  protect 
its  teachers  from  union  racketeering.  It  may 


as   well   hand   over   the   town's   children   to 
them,  too. 

'It's  a  crushing  defeat  for  the  NEA-Unlon 
because  they  used  LaVine  as  a  teit  case  for 
forcing  the  rest  of  the  state's  teachers  to 
support  them.  And  they  found  out  that 
they're  not  going  to  get  away  with  It!" 

Maine 

Teachers  win  state  Supreme  Court  ruling 
banning  "agency  shop"  fees. 

COURT  BANS  AGENCY  SHOP  FOR  TEACHERS 

The  Main  Supreme  Court  has  ruled  that 
public  employees  who  choose  not  to  Join  a 
municipal  union  can't  be  forced  to  pay  the 
equivalent  of  union  dues. 

The  decision  struck  down  the  use  of  most 
"agency  shop  "  clauses  In  state  municipal 
contracts. 

In  an  agency  shop,  employees  do  not  have 
to  Join  a  union,  but  they  must  pay  the  union 
the  cost  of  being  represented  In  contract 
negotiations.  That  cost  has  generally  been 
figured  as  the  same  as  the  dues  that  union 
members  pay. 

The  court's  decision  Friday,  written  by  re- 
tired Chief  Justice  Armand  A.  Dufresne 
(doo  frain')  Jr..  stemmed  from  a  dispute  In 
Fairfield  between  the  Teachers  Association 
and  the  district's  board  of  directors. 

The  teachers'  contract  Included  an  agency 
shop  clause  under  which  the  school  board — 
after  receiving  authorization  from  a  non- 
member  of  the  teachers'  union — would  de- 
duct the  equivalent  of  dues  from  the  teach- 
er's salary  and  turn  It  over  to  the  union. 

But  several  teachers  who  had  refused  to 
Join  the  union  also  refused  to  hand  over  any 
money.  The  teachers'  union  demanded  that 
the  board  fire  the  recalcitrant  teachers,  but 
the  board  refused. 

Dufresne  wrote  that  the  "forced  payment 
of  dues  or  their  equivalent  under  an  agency 
shop  clause  is  tantamount  to  coercion  "  to- 
ward union  membership. 

Prom  an  article  appearing  in  the  Evening 
ExpresB.  Portland,  Maine,  November  19,  1977 

Massachusetts 
Teachers  forced  to  pay  for  union  officials' 
entertainment. 

"AGENOY      SHOP":      A      FREEWHEELING      EXPENSE 

ACCOUNT 

Massachusetts. — Excessive  "agency  shop" 
fees  are  being  pocketed  by  officials  of  the 
Education  Assoclatlon-Unlon  of  Worcester 
lEAW)  In  violation  of  that  state's  General 
Laws  that  limit  compulsory  fees  to  an 
amount  "proportionately  commensurate 
with  the  cost  of  collective  bargaining  and 
contract  administration". 

Officials  of  the  Massachusetts  Teachers 
Association-Union  (MTA)  and  National  Ed- 
ucation Assoclatlon-Unlon  (NEA)  are  living 
high  on  the  hog  and  shoving  the  expenses 
to  EAW  "non-members  "  who  must  help  pick 
up  the  tab  as  a  condition  of  employment. 
"Non-members"  are  assessed  HIAW  "agency 
shop"  fees,  full  dues  of  the  MTA  and  NEA 
as  well  as  everything  else  from  airplane 
tickets  to  a  parking  ticket. 

A  prohibited  practices  suit  has  been 
lodged  against  the  union  with  the  state's 
Labor  Relations  Commission  by  the  National 
Right  to  Work  Legal  Defense  Foundation, 
an  organization  that  protects  Individuals 
from  extortion  stemming  out  of  compulsory 
unionism. 

The  tables  show  what  "non-members"  are 
paying  for:  what  the  union's  officials  call 
"Justified"  collective  bargaining  and  con- 
tract administration  costs: 

$114*0,  Individual  MTA  4  NEA  union 
dues.  Dues  are  used  for  the  training  and 
staffing  of  NEA  UNISERV,  legislative  efforts, 
poliucal  action,  public  relations,  and  legal 
defense. 

1975-1976 

•  1,39200,  advertising:  Worcester  Telegram 
&  Gazette. 
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•998.00.  annual  MTA  meeting:  Shermton- 
Boston  Hotel. 

•64.224.00  automobile  depredation:  To 
maintain  a  fleet  of  50  cars  for  Vkxt  VCTh  staff. 
Cars  are  allowed  to  be  used  privately,  with- 
out   restriction,    throughout    New    England. 

•391,888.(X},  building  expenses:  Mainte- 
nance on  the  MTA's  headquarters,  yet  4 
floors  of  the  MTA  building  are  rented  out. 
"Agency  shop"  payers  are  also  assessed  for 
EMW's  rent  and  building  maintenance. 

•5.00,  central  district  court:  Parking 
ticket. 

•5,375.00,  convention  ti  travel  expenses: 
Airplane  tickets,  room  and  board,  •eso 
afrfece  for  six  EAW  teachers  and  one  ad- 
ministrator to  attend  the  NEA  Convention. 

498.000.  Polish  Naturalization  Independ- 
ence Club:  EAW  meeting  for  political 
candidates. 

•32.650.00,  salary:  Gerald  E.  Coleman.  EAW 
Executive  Secretary. 

•109.000.00.  strike  expenses:  MTA  assist- 
ance to  New  Bedford  Education  Assoclatlon- 
Unlon  (NBEA). 

Susan  Staub.  Staff  Director  of  Con- 
cerned Educators  Against  Forced  Unionism 
(CEAFU).  said  "the  Worcester  situation 
typlfles  the  abuse  that  'non-union'  teachers 
are  forced  to  face  throughout  the  nation." 

Said  Staub.  "It's  time  that  legUlators 
proned  to  granting  the  NEA  'agency  shop' 
legislation  In  return  for  campaign  support 
wake  up  to  the  fact  that  'agency  shop'  Is  a 
personal  welfai-e  scheme". 

Michigan 

Veteran  Detroit  Educator  Fired  a^  APT 
demand. 

HUistem  Michigan  University  employee  fired 
over  non-union  support. 

Two  Garden  City  teachers  forced  to  pay 
illegal  political  and  strike  fees. 

Tenured  teacher  appeals  firing  to  Tenure 
Commission. 

Substitute  teachers  blackballed. 

Teacher,  head  football  coach,  next  In  line 
to  be  fired. 

veteran     MICHIGAN    TEACHER    FIRED    FOR 
REFUSING  TO   PAT   UNION   DUES 

To  ensure  school  boards  don't  forget  who 
runs  education,  the  Detroit  Federation  of 
Teachers-Uiiion  (UFl-  AFL-OIO)  forced  the 
Detroit  Board  of  Education  to  fire  a  teacher 
for  refusing  to  pay  them  "agency  shop" 
(non-member)   fees. 

Dr.  Parks  was  a  tenured  teacher  with  more 
than  40  years  eaperlence.  The  fact  that  she 
loved  her  students,  obtained  a  doctorate  to 
better  serve  them,  and  stayed  in  Detroit  when 
many  of  her  colleagues  fled  to  the  suburbs, 
meant  nothing  under  the  agency  shop  provi- 
sion of  the  contract. 

Under  that  contract.  Detroit's  teachers 
must  pay  fees  to  union  officials  for  the  priv- 
ilege of  teaching  as  a  condition  of  employ- 
ment. The  legUlature  gave  the  DFT-Unlon 
the  power  to  "exclusively"  represent  every 
teacher  In  the  city,  and  subsequently  denied 
Individual  employees  the  right  to  bargain 
and  represent  themselves. 

Dr.  Parks,  a  counselor  at  (3ody  High  School, 
had  been  a  voluntary  member  of  the  National 
Education  Aaeoclatlon-Unlon  (NEA)  during 
the  1960's  and  even  served  on  the  board  of 
Its  Detroit  affiliate. 

Then.  In  1969.  the  DFT-Unlon  won  the  "ex- 
clusive" rights  to  Detroit's  teachers.  And.  in 
1970.  the  president  of  the  NEA-Unlon  de- 
clared his  union's  Intention  to  "control  who 
enters,  who  sUys.  and  who  leaves  the  pro- 
fession." That  goal  was  further  strengthened 
In  1972  by  his  successor,  who  bragged  of  rais- 
ing a  political  war  chest  of  as-HC  million 
She  said.  "Put  this  money  with  our  people 
and  we  would  not  onlv  be  compatible  with 
any  existing  political  force,  but  we  would  be 
the  greate«  of  political  forces  .  .  We  are 
the  biggest  striking  force  In  thU  country 
and  we  are  determined  to  control  the  direc- 
tions of  education." 


As  both  the  NEA  and  DFT  Unions  made 
It  clear  that  the  school  boards  and  taxpayers 
were  to  stay  out  of  the  education  business. 
Dr.  Parks  resigned  from  her  union  in  protest. 
Six  hundred  Detroit  teachers  Joined  her  in 
challenging  the  OFT-Unlon's  demand  for 
compulsory  unionism.  They  filed  suit  and  en- 
listed the  aid  of  the  National  Right  to  Work 
Legal  Defense  Foundation— an  organization 
that  protects  individuals  from  extortion 
stemming  from  compulsory  unionism. 

In  May.  1977,  their  case  reached  the  United 
States  Supreme  C^urt,  which  ruled  unani- 
mously that  "non-members"  cannot  be  forced 
to  fund  a  union's  political  and  ideological 
initiatives.  The  Court  then  sent  the  case 
back  to  the  Michigan  courts  for  the  fashion- 
ing of  relief  for  non-members. 

Dr.  Parks  said  that  she  would  comply  with 
the  Court's  decision  by  paying  the  forced  fees 
In  escrow  while  the  Wayne  County  Circuit 
Court  determined  the  real  cost  of  collective 
bargaining.  But  the  DFT-Unlon  officials  re- 
fused to  wait  and  demanded  that  the  Board 
fire  Dr.  Parks — which  It  did  on  March  U, 
1978. 

Dr.  Parks,  an  Advisory  Board  member  of 
Concerned  Educators  Against  Forced  Union- 
ism, had  her  firing  appealed  to  the  Michigan 
Tenure  Commission,  as  neither  her  qualifica- 
tions nor  her  ability  bad  been  questioned  In 
relation  to  the  School  Code. 

The  Commission  ruled  that  the  Tenure  Act 
was  indeed  passed  to  "prevent  the  wholesale 
dismissal  of  teachers  or  even  Individual  re- 
placement of  a  teacher  as  a  result  of  a  whim 
or  caprice,"  such  as  agency  shop  firings. 

However,  no  sooner  had  the  Commission 
made  its  ruling  than  the  NEA-Unlon  ap- 
pealed the  decision  on  the  grounds  that  the 
Michigan  Employment  Relations  Act,  which 
authorizes  compulsory  unionism,  should  be 
controlling  every  aspect  of  education.  Dr. 
Parks  Is  still  "fired." 

Responding  to  the  situation.  Dr.  Parks  has 
stated : 

"Th3  bottom  line  of  the  'agency  shop'  Issue 
is  whether  the  public  or  whether  union  offi- 
cials control  our  schools.  A  person  should 
have  the  right  to  Join  or  not  to  Join  an  orga- 
nization and  no  private  organization  should 
have  the  right  to  force  payment  from  a  pub- 
lic employee.  Educators  must  not  be  denied 
their  freedom  of  choice. 

"I'm  saddened  somewhat  for  myself,  be- 
cause working  with  Detroit's  children  has 
been  an  Important  part  of  my  life.  But  more 
importantly.  I'm  saddened  for  my  profession. 

"If  Union  officials — who  function  outside 
the  control  of  the  public — can  determine  who 
has  the  privilege  of  teaching  America's 
young,  where  then.  Is  democracy,  where  Is 
responsibility,  where  Is  academic  freedom'' 
We  can't  surrender  our  schools  to  the  dictates 
of  union  boBSlsm  and  then  expect  our  chil- 
dren lo  respect  individual  human  rights." 

The  firing  of  Dr.  Parks  is  a  blatant  warning 
by  union  officials  that  public  school  teachers 
are  to  be  responsible  to  them — not  to  tax- 
paver  elected  school  officials  We  believe  that 
private  organizations  should  not  be  funded 
at  the  taxpayer's  expense 

School  board  negotiators  must  not  give  In 
to  demands  for  "agency  shop"  no  matter  how 
much  union  officials  are  willing  to  trade  off 
In  order  to  attain  It.  Our  schools  and  teach- 
ers should  not  be  for  sale. 

FOUNDATION    LAWSUIT    WINS    SENETITS    FOR 
VICTIM  OF  COMPULSOBT  UNIONISM 

As  a  result  of  a  National  Right  to  Work 
Legal  Defense  Foundation  lawsuit,  the  Mich- 
igan Employment  Security  Commission 
(MESC)  has  ruled  that  refusal  to  pay  "agen- 
cy shop"  fees  does  not  constitute  'miscon- 
duct connected  with  work." 

The  case  Involved  Ruth  Alford.  a  curator 
of  herbarium  and  Insects  at  Eastern  Mich- 
igan University,  who  was  fired  for  refusing 
to  support  the  United  Auto  Workers  Union 
(UAW)    In    1976    The    University    then    at- 


tempted to  block  Alford  from  receiving  un- 
employment benefits,  contending  ttiat  she 
voluntarily  quit  her  Job  or  was  guilty  of 
misconduct. 

BeneflU  axcaried  to  fired  Alford 

The  MESC.  however,  ruled  that  Alford  was 
entitled  to  unemployment  benefits  because 
she  did  not  "voluntarily  quit"  her  Job  and 
that  she  was  not  guilty  of  misconduct  by 
breaking  the  compulsory  unionism  provisions 
of  her  contract. 

Alford.  rated  an  exemplary  employee,  had 
worked  for  the  University  since  1988,  eight 
years  prior  to  the  imposition  of  unwanted 
monopoly  bargaining  representation  by  the 
UAW-Unlon.  In  1976,  after  she  refused  to 
support  the  union,  UAW  officials  demanded 
University  Personnel  Director  Wayne  Doug- 
las fire  Alford.  which  be  did.  with  just  six 
days  notice. 

"I  am  bitter  about  'agency  shop'."  aays 
Alford.  "It's  wrong,  wrong,  wrong  ...  It  vio- 
lates my  deep  personal  rights  of  freedom 
of  association  and  freedom  of  speech. 

"Anyone  should  have  the  right  to  join  a 
union  voluntarily,  but  they  shouldn't  be 
compelled.  The  whole  thing  Is  Insane.  The 
only  criteria  they  gave  me  for  holding  my 
Job  was  whether  I  would  pay  the  union — 
nothing  else  mattered — the  job  that  I  did. 
the  time  I  have  spent  on  the  job.  Nothing.  If 
that  Isn't  extortion,  then  what  Is?" 

Susan  Staub.  CEANFU  Staff  Director,  com- 
mented. "Increasingly  the  courts  are  provid- 
ing relief  to  employees  victimized  by  com- 
pulsory unionism.  Although  'agency  shop' 
is  legal  In  Michigan,  an  Important  precedent 
has  been  established  with  the  awarding  of 
benefits  to  an  employee  who  refused  to  be 
cowed  by  union  offlclalc  Individual  rights 
come  before  a  bad  law." 

MICHIGAN   COMMISSION   BtTLES    AGAINST   FOBCXO 
POLITICAL   DUES   AND   SnUKB   PCSS 

In  the  first  of  three  lawsuits  brought 
against  NEA-Unlon  officials,  the  Uldilgan 
Public  Employment  Relations  Cocnmlaslon 
(PERB)  has  ruled  against  forcing  teachers 
to  pay  political  dues  and  strike  fees. 

The  two  other  suits,  one  brought  by  the 
National  Right  to  Work  Legal  Defense  Foun- 
dation, the  other  by  the  Federal  Election 
Commission  (FTC)  under  pressure  from  the 
National  Right  to  Work  Committee,  charge 
NEA-Unlon  officials  with  maaatve  election 
law  violations. 

On  May  34,  1978,  Judge  Joseph  B  Bixler 
of  the  Michigan  PERB  ruled  In  favor  of 
Paul  and  Lore  Chamberiam,  two  tenured 
Garden  City  teacher*  who  refused  to  pay 
strike  assessments  of  875  and  810  to  the 
Garden  City  Education  AMoclatlon  (OCEA). 
an  NEA-Unlon  alBllate.  as  well  as  86.50  in 
political  dues  to  the  Michigan  Education 
AssoclaUon-Unlon    (MEA)    and  NKA-Unlon. 

Since  1975.  the  OCEA-Unlon  has  been  try- 
ing to  fire  the  Chamberlains  for  not  paying 
the  polttlcrl  and  strike  dues  and  the  full 
"agency  shop  "  fee  of  8261  apleoe  The  Cham- 
berlains did  pay  GCEA  dues  of  825  but  drew 
the  line  on  funding  the  UEA  and  NEA 
unions  The  Garden  City  School  Board  stood 
firm  and  refused  to  bow  to  the  OCKA-Union's 
demands  to  fire  the  teachers. 
National  Right  to  Work  legal  dtfente  foun- 
dation and  FBC  rue  NEA-Vnion 

In  the  second  suit,  on  May  8.  1978.  the 
Foundation  filed  suit  on  behalf  of  the  Cham- 
berlains In  United  District  (3ourt  for  the 
District  of  Columbia,  charging  the  GCEA- 
Unlon.  MEA-Unlon,  and  NEA-Unlon  with 
violating  the  Federal  Election  Campaign  Act 
which  makes  It  Illegal  for  union  offlcials  u> 
extort  political  fees  from  non-union  teach- 
ers as  a  condition  of  employment. 

This  lawsuit  was  lodged  because  th:  FEC 
had  failed  to  fully  act  on  a  19T<  complaint 
Initiated  by  the  Chamberlains  against  tbi 
NEA  Union  The  FEC  did  charge  the  NKA- 
Unlon   and    17   sute   affiliates  with   forcing 
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tbelr  memben  to  pay  compulsory  political 
dues,  but  made  no  move  to  protect  "non- 
membere"  from  dues  extortion.  Both  suits 
ask  that  NEA-Unlon  officials  return  the 
money  and  pay  a  civil  i>enalty  of  •10,000  or 
300%  of  the  monies  collected. 

Charged  by  the  PEC  as  NEA-Unlon  "col- 
lection agents"  are:  the  NEA-Unlon.  NEA- 
PAO,  California  Teachers  Aaeoclatlon-Unlon. 
Connecticut  Education  Assoclatlon-Unlon. 
Idaho  Education  Aasoclatlon-Unlon.  Illinois 
Education  Assoclatlon-Unlon,  Kansas-NEA- 
Unlon,  Kentucky  Education  Assoclatlon- 
Unlon,  Massachusetts  Teachers  Assoclatlon- 
Unlon,  Michigan  Education  Assoclatlon- 
Unlon,  Nebraska  State  Education  Assocla- 
tlon-Unlon, New  Hampshire  Education  Asso- 
clatlon-Unlon, Pennsylvania  State  Education 
Assoclatlon-Unlon,  Rhode  Island  E:ducatlon 
Association-Union,  South  Dakota  Education 
Assoclatlon-Unlon.  Vermont  Education  Asso- 
clatlon-nnion.  Wisconsin  Education  Asso- 
ciation Council -Union,  and  the  Wyoming 
Education  Assoclatlon-Unlon. 

It  Is  openly  rumored  In  Washington,  D.C. 
that  the  PEC  Is  a  tool  of  union  bosses.  Not 
only  did  the  PEC  fall  to  safeguard  the  rlghu 
of  NKA-Unlon  "non-members",  but  it  was 
only  after  the  Poundatlon  obtained  a  Fed- 
eral Court  order  that  the  PEC  sued  the  NEA- 
Unlon  at  all.  Purther,  the  Commissioner  and 
Immediate  past  president  of  the  PEC.  Thomas 
E.  Harris.  Is  former  associate  general  counsel 
to  the  APL-CIO.  and  an  outspoken  advocate 
of  compulsory  unionism. 

Right  to  Work  offlcials  bUut  FEC 
Commenting  on  the  case.  Right  to  Work 
Poundatlon  Chairman,  Thomas  J.  Harris 
said.  "Ifs  a  shame  that  the  Chamberlains 
have  had  to  go  Into  court  at  all.  The  union 
clearly  violated  the  law  and  the  PEC  clearly 
had  a  charter  to  act  against  the  union.  But 
the  Chamberlains  had  to  sue  the  PEC  to  en- 
force the  law  and  now  have  to  go  to  court 
against  the  union  themselves  because  of  the 
PEG'S  halfhearted  measures." 

CEAPU  Staff  Director  Susan  Staub  said 
"Here  are  NEA-Unlon  officials  holding  them- 
selves above  the  law  by  ignoring  the  fact 
that  compulsory  political  dues  are  unconsti- 
tutional. Ifs  quite  clear  that  they  are  onlv 
concerned  with  seeking  more  and  more  power 
through  compulsory  unionism,  not  the  edu- 
cation of  the  nations  children." 

COMMISSION  t.\n.*a  against  illxcal 

N«A -UNION  PBES 

Lansing.  Michisan.— The  Michigan  Em- 
ployment HelaUons  Commission  (MERC) 
haa  ruled  that  employees  cannot  be  fired  for 
refusing  to  pay  union  pollUcal  dues  and  fees 
to  support  Ulegal  strikes. 

io??n^i'*°''  "  "»<=»^8»°s  answer  to  the 
nJ7i^  o^^PJ""*  ^'*""  decision.  Abood  v 
thit^t  ,  '^'■'*  "'  "'«^««o«.  Which  states 
that  It  is  unconstitutional  to  force  employ- 
ees to  p^y  anything  but  collective  bargalnlne 
coeu.  The  Court,  however,  had  left  o^  thi 
l^l  P/«:«»ural  remedy  for  employees  who 

fi^l.  , '"''P**'^'°8  "'^1°°  political  and 
ideological  causes. 

The  MERC  ruling,  which  will  serve  as  a 
Sn*!^!"/  '^  t""""  »^^-  Prohlbiu  union 
^^^nin"^""  ^'^'"^  outrageous  collective 
bargaining  costs  and  orders  union  officials  to 
prove  in  court  or  before  an  administrative 
agency  what  the  "fees"  should  be  Untu  thit 
^e-V;*  '»«^™'n«».   the   union   canno 

l^'emn?o/".'*™^'^-  ^^  P"*  °'  ««  Object- 
ing  employee's  money. 

teI?h«^"V?*  '°  '"*•  '"'«°  two  tenured 
f^  ^'  „  "'  ""  ^^  Chamberlain,  re- 
SfT^-^    ^V,    P°"tlcal  dues  to  the  Garden 

E.f""f  "— ™°^'°."«'°-- 


I  TEACHER  PROTECTED 

In  a  decision  this  week  which  could  have 
far-reaching  effects  on  the  nation's  educa- 
tors, the  Michigan  State  Tenure  Commission 
has  ruled  that  under  the  state's  Tenure  Act. 
teachers  cannot  be  fired  for  refusing  to  pay 
"agency  shop  "  fees  to  unions  of  which  they 
are  not  members. 

The  Commission  ruled  3-2  that  Kathryn 
Jackson,  a  tenured  teacher  in  the  Swartz 
Creek  Community  School  System,  could  not 
b*  fired  for  refusing  to  pay  "agency  shop" 
( non-member)  fees  to  the  Swartz  Creek  Ed- 
ucation Association -Union,  an  affiliate  of  the 
National  Education  Association-Union.  Mrs. 
Jackson,  who  is  not  a  member  of  the  union, 
had  asserted  that  the  payment  of  forced  fees 
violated  her  freedom  of  association,  freedom 
of  speech,  and  her  right  to  work. 

In  its  decision  to  dismiss  the  charges 
against  Mrs.  Jackson,  the  Conamlsslon  said. 
"At  no  time  throughout  the  appeal  has  the 
Appellant's  moral  conduct  or  ability  to  teach 
bten  questioned.  Moreover,  she  has  not  been 
charged  with  insubordination  nor  has  It 
b*en  contested  that  students  did  not  learn. 
The  Commission  determines  that  nonpay- 
ment of  "agency  shop'  fees  or  dues  does  not 
nieet  the  standards  of  reasonable  and  Just 
cause  for  discharge  within  the  meaning  of 
the  Tenure  Act.  The  action  of  the  Appellee 
In  discharging  Appellant  was  Improper,  and 
is  reversed  accordingly." 

Susan  Staub.  staff  director  of  Concerned 
Educators  Against  Porced  Unionism,  the  ed- 
ucation division  of  the  National  Right  to 
Work  Committee,  said.  "This  decision  has 
national  significance.  Tenured  teachers  all 
across  the  country  will  be  able  to  cite  the 
Michigan  ruling  as  legal  precedent  for  giving 
tenure  predominance  over  union  'agency 
shop'  demands.  If  upheld  by  the  courts,  it 
will,  in  effect,  be  a  national  Right  to  Work 
law  for  tenured  teachers." 

The  Jackson  case  began  on  December  9. 
1974.  when  the  Swartz  Creek  Board  of  Edu- 
cation voted  to  bring  charges  against  her  for 
not  paying  the  "agency  shop  "  fee.  In  lieu  of 
regular  union  dues,  "agency  shop"  fees  are 
charged  to  teachers  who  choose  not  to  Join 
the  union.  In  most  cases,  union  dues  and 
"agency  shop  "  fees  are  the  same  amount. 

The  Charges  then  were  presented  to  Mrs. 
Jackson  and  on  January  9.  1975.  her  hearing 
was  held.  On  January  13.  1975.  the  Board 
of  Education  voted  to  fire  Mrs.  Jackson. 

Mrs.  Jackson  appealed  the  Board's  deci- 
sion to  the  Michigan  State  Tenure  Commis- 
sion on  January  22.  1975.  Due  to  the  nature 
of  her  discharge,  the  Board  voted  to  permit 
Mrs.  Jackson  to  continue  teaching  in  Swartz 
Creek  until  a  final  decision  had  been  reached 

In  Its  presentation  to  the  Tenure  Com- 
mission, the  Board  argued  that  since  Mrs 
Jackson  had  signed  an  individual  teaching 
contract  which  was  subject  to  the  collective 
bargaining  agreement  authorizing  "agency 
shop"  fees,  she  should  be  fired. 

Mrs.  Jackson  countered  that  the  Board's 
decision  to  fire  her  was  "harsh"  and  "far  in 
excess  of  the  charges  "  against  her  She  also 
argued  that  her  firing  was  not  for  reasonable 
and  Just  cause  in  accordance  with  the  laws 
of  the  State  of  Michigan. 

The  Commission  has  now  safeguarded  the 
rights  of  competent  tenured  teachers  with 
many  years  of  quality  teaching  from  the 
■"whims"  of  union  offlcials.  whose  chief  con- 
cern is  in  collecting  "agency  shop"  fees,  not 
teaching  Americas  children 

MICHIGAN  OmciALS   BLACKBALLING  StrBSTrTtTTE 
"TEACHERS 

Officials  of  the  Michigan  Education  Asso- 
ciatlon-Unlon  (MEA)  are  blackballing  non- 
union substitute  teachers  who  dont  submit 
to  their  illegal  strike  demands. 

In  a  letter  to  a  non-strlklng  substitute 
teacher.  MEA-Unlon  executive  director.  Her- 


man Colemen.  and  president.  Keith  Oeiger. 
wrote:  "the  union  has  a  policy  to  deal  with 
strike-breakers  which  may  be  applicable  to 
you  should  you  seek  and  gain  employment 
In  a  school  district  where  MEA.  or  one  of 
Us  loaals.  is  the  bargaining  agent. 

"Although  the  MEA  does  not  have  control 
over  the  process  for  hiring  teachers,  rest  as- 
sured that  we  will  exert  whatever  Influence 
we  do  have  to  discourage  your  employment 
In  any  Michigan  school  district." 

Susan  Staub.  CEIAFU  Staff  Director, 
termed  the  action  '"a  deplorable  abuse  of  in- 
dividual freedoms  and  a  first  hand  lesson 
to  students  in  criminality." 

NEA-ONION   TO    HAVE   MICHIGAN    TEACHER    FIRED 

Michael  TToung.  a  tenured  teacher  and 
head  football  coach  at  Buchanan  High 
School  In  Michigan,  is  next  In  line  to  be  fired 
for  refusing  to  pay  NEA-Unlon  "agency  shop" 
fees. 

The  Buchanan  Board  of  Education  has 
begun  dismissal  proceedings  against  Young 
In  response  to  the  union's  demand  that  he 
be  fired  for  refusing  to  support  the  NEA- 
Unlon  affiliate  with  "agency  shop"  fees  equal 
to  full  union  dues.  His  qualifications  and  ex- 
perience are  irrelevant  to  the  union. 

Young,  who  teaches  history,  sociology,  and 
government,  believes  union  support  should 
be  voluntary.  "I'm  not  opposed  to  unions  as 
Euch."-  he  says,  ""because  in  some  cases  they 
are  needed  .  .  I"m  Just  philosophically  op- 
posed to  this  fituation.  By  my  stand  on  this 
thing  .  .  they  (school  board)  are  being 
forced  to  fire  me  because  the  union  Is  asking 
the  board  to  uphold  its  contract."" 
Young:  "/'m  also  a  pretty  good  dishwasher" 

The  case  is  expected  to  be  appealed  to  the 
Michigan  Tenure  Commlssicn  which  last 
March  ruled  that  tenured  teachers  cannot 
be  forced  to  support  unions. 

But,  adds  Young.  ""I  can  be  morally  and 
philosophically  committed  for  so  long.  When 
It  comes  to  putting  focd  on  the  table.  I'll 
eventually  have  to  forget  about  coaching 
football.  I  guess  I'm  also  a  pretty  good  dish- 
washer." 

Suran  Staub.  CEAPU  Staff  Director,  termed 
the  NEA-Unlon  backed  firing  of  Young  as  a 
"grave  injustice  to  Buchanan "s  students  who 
have  had  the  services  of  an  educator  with 
years  of  dedicated  and  qualified  teaching. 

""To  fire  a  teacher",  said  Staub.  ""for  refus- 
ing to  support  a  private  organization — a 
union  whose  goals  are  political  in  nature — is 
abhorent  to  the  ccncept  of  academic  free- 
dom "" 


Minnesota 
Former  local  education  association  presi- 
dent   challenges    compulsory    unionism    in 
court. 

THE    t«.TIMATE    THREAT    TO    ACADEMIC    FREEDOM 

Leon  Knight  is  a  college  teacher,  an  offi- 
cer Of  the  Minnesota  Democratic  Party  and 
an  unabashed  liberal.  He  is  also  opposed  to 
compulsory  unionism — which  places  him  on 
the  enemies  list  of  the  National  Education 
Association. 

In  1968-69.  Knight  served  as  president  of 
the  faculty  association  at  North  Hennepin 
Community  College  in  surburban  Minneap- 
olis. He  fully  supports  the  right  of  everyone 
to  Join  and  participate  In  labor  unions.  But 
he  draws  the  line  at  compulsory  affiliation 

""The  big  difference."'  he  says,  "between  the 
faculty  association  I  headed  up  and  the 
union  there  now  is  the  issue  of  voluntary 
versus  compulsory." 

After  the  faculty  association  became  an 
affiliate  of  the  militant  NEA.  the  association 
backed  legislation  requiring  compulsory 
union  fees  for  public  employees.  Once  "passed. 
it  was  decided  all  faculty  members  would 
have  to  pay  a  fee  to  keep  their  Jobs.  Knights 
liberal  philosophy  wouldnt  allow  him  to  go 
along. 
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"The  idea  of  academic  freedom."  be  ex- 
plains, "'the  idea  of  the  dissident  person,  the 
idea  of  a  person  who  marches  to  a  different 
drum,  is  very  precious.  And  yet  unionism  is 
coming  In  and  saying  I  must  march  to  that 
drum." 

'"If  they  can  determine.'"  he  stresses,  "not 
what  I  teach  in  the  classroom,  but  whether 
I  teach  at  all.  that  Is  the  ultimate  threat  to 
academic  freedom." 

Leon  Knight  went  to  court  to  protect  his 
Constitutional  rights.  With  the  help  of  the 
National  Right  to  Work  Legal  Defense  Foun- 
dation, he  and  IS  other  members  of  the  Min- 
nesota Community  College  system  brought 
suit  against  the  NEA  and  its  local  affiliates. 
The  suit  challenges  the  forced  representation 
and  compulsory  fee  provisions  of  Minnesota's 
Public  Emoloyment   Labor  Relations  Act. 

Leon  Knight  was  fortunate.  He  found  help. 
But  how  many  other  Leon  Knights  in  Amer- 
ica haven't? 

The  National  Right  to  Work  Legal  Defense 
Foundation  is  helping  everyone  it  can.  It 
Is  currently  assisting  Individual  workers  in 
more  than  75  cases  involving  academic  free- 
dom, political  freedom,  freedom  from  union 
violence,  and  the  right  to  work  for  govern- 
ment without  paying  a  private  organization 
for  that  privilege. 

For  more  information  on  how  you  can  help 
American  educators  like  Leon  Knight  write: 
The  National  Right  to  Work  Legal  Defense 
Foundation.  Suite  600.  8316  Arlington  Boule- 
vard, Fairfax,  Va.  22038. 


Nrw  York 
Educators  speak  out  against  "agency  shop." 
NEW  tork:  ccafo  caixs  for  end  to  "acenct 

SHOP"   LAW 

CEAPU  Director  Susan  Staub  has  called 
for  an  end  to  Al  Shanker's  attempt  to  make 
"agency  shop"  fees  "permanent  and  manda- 
tory." 

As  a  result  of  the  law.  passed  on  a  two-year 
trial  basis  In  1977,  tens  of  thousands  of  pub- 
lic employees  are  being  forced  against  their 
will  to  bankroll  unions  and  their  political 
activities.  Tony  Russo.  New  York  City's  Di- 
rector of  Labor  Relations,  estimates  that  the 
"agency  shop"  law  is  providing  union  officials 
with  an  additional  (38  to  »45  million  annu- 
ally. 

Senator  Fied  ficKert.  who  has  introduced 
a  repeal  measure,  said  that  union  officials 
want  the  "  'agency  shop'  for  the  money  and 
power  it  brings."  And  according  to  Jerome 
Lefkowltz,  Deputy  Chairman  of  the  Public 
Employee  Relations  Board  (PERB).  union 
officials  want  a  permanent  "agency  shop" 
law  so  they  dont  have  to  explain  to  em- 
ployees "what  it  gave  up"  in  order  to  obtain 
it. 

"The  State  University  of  New  York  is  a 
good  example  why  the  law  should  not  be  re- 
enacted."  said  CEAPU  Director  Susan  Staub 
"Only  30  percent  of  the  faculty  belong  to  the 
union,  yet  the  remaining  70  percent  are 
forced  to  pay  agency  shop'  fees  to  keep  their 
Jobs' 

One  New  York  City  teacher  who  asked  not 
to  be  identified  told  the  New  York  Times  he 
wanted  to  resign  from  the  UPT»Union  be- 
cause It  reftised  to  act  on  a  grievance  he 
wanted  to  process  Now.  he  sold,  there  is  no 
point  in  quitting.  "What's  the  sense  in  re- 
signing If  you're  going  to  have  to  pay  any- 
way."  he  said.  Says  Senator  Eckert.  "They 
(union  officials)  get  all  the  money  A  guy 
quits  and  they  still  get  his  money  You  de- 
prive him  of  hU  choice  to  Join  or  not.  which 
is  the  beet  way  to  Influence  the  union" 
Individual  freedom,  public  control  at  stake 

Two  teachers  at  Churchvllle-Chilli  Ele- 
mentary School  ouuide  Rochester  are  two 
more  examples  of  how  the  "agency  shoo  "  has 
dUrupted  their  profession  Gretchen  Haag  a 
fourth  grade  teacher,  said.  "I  don't  like  the 
union  being  able  to  come  in  and  tell  us  they 
have  the  authority  to  take  money  out  of  our 
paychecks."    And    said    first    grade    teacher 
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Susan  Baer.  "I  don"t  tblnk  anyone  has  the 
right  to  force  me  to  support  any  organiza- 
tion, especially  one  I  don't  agree  with  or 
want  to  belong  to." 

"The  public  is  the  loeer  when  its  own  em- 
ployees can  be  forced  to  pay  tribute  against 
their  will  to  private  union  officials  as  a  con- 
dition of  employment."  says  Westbury.  Long 
Island  educator  Larry  von  Hake. 

"Although  union  offlcials."  concluded 
Staub.  "spend  millions  in  attempting  to  re- 
enact  the  agency  shop'  law.  the  freedom 
of  choice  can  be  restored  if  citizens  make  it 
clear  to  their  Aseemblymen  and  Senators  that 
compulsory  unionism  is  not  in  the  best  in- 
terest of  New  York  and  that  they  should  vote 
ag&lnst  any  extension  of  the  'agency  shop' 
law  for  the  state's  public  employees." 

Ohio 

Teachers  sued  by  union  officials  over  non- 
payment of  "agency  shop"  fees. 

judge    rules   AGAINST  "AGENCT    SHOP" 

A  lawsuit  lodged  by  NEA-Unlon  officials 
against  six  Ohio  teacher*  for  not  paying 
farced  union  feea  under  an  "agency  shop" 
contract  backfired  when  the  Judge  ruled 
that  an  "agency  shop"  is  Illegal  in  Ohio. 

The  case  evolved  out  of  Niles  township 
where  the  Nlles  Education  Association -Union 
(NEA).  an  NEA-Unlon  afflllate.  sued  the 
teachers  in  Municipal  Court  of  Trumbell 
County  to  collect  '"agency  shop"  fees  equal 
to  full  union  dues. 

The  teachers,  led  by  Donald  Bofenkamp, 
contended  that  the  "agency  shop"  fee  was  In 
violation  of  Ohio  statutes  (forced  fees  are 
not  legUlatlvely  authorized  in  the  state). 
the  Ohio  Constitution,  and  the  Constitution 
of  the  United  SUtea. 

The  teachers  further  asserted  that  the 
forced  fees  were  used  by  the  union"s  bosses 
for  political  and  ideological  purposes  against 
their  will,  which  has  been  established  as  un- 
constitutional vmder  the  United  States  Su- 
preme Courts  ruling  in  Abood/Warczak  in 
1977. 

"Agency  shop"  serve*  no  "governmental 
purpose."  judge  rules 

In  exonerating  the  teachers.  Judge  Charles 
Zubyk  wrote.  '"It  Is  the  fundamental 
right  of  an  individual  to  decide  whether  or 
not  he  wishes  to  become  or  remain  a  mem- 
ber of  the  association.  "The  individual  teach- 
ers in  the  instant  case  neither  expressly  nor 
impliedly  authorized  the  Board  of  Educa- 
tion to  enter  into  an  agency  shop  contract. 

"'Since  the  agency  shop  provision  of  the 
collective  bargaining  agreement  Is  not  the 
individual  contract  of  the  six  non-union 
teachers,  the  Plaintiff  is  not  entitled  to  re- 
cover against  the  Defendant  teachers.  The 
act  of  the  Board  In  entering  into  an  agency 
shop  agreement  as  executed  is  the  equiva- 
lent of  declaring  a  'Union  Shop'  for  all 
teachers  in  the  public  school  district,  does 
not  accomplish  a  governmental  purpcoe  and 
Is  ultra  vires  and  invalid." 

CommenUng  on  the  case.  CBAFU  Director 
Susan  Staub  said.  "The  decision  has  na- 
tional significance  because  the  courts  are  in- 
creasingly cracking  down  on  compulsory 
unionism  demands.  Just  within  the  last  few 
months,  the  state  of  Michigan  has  ruled 
that  tenure  protects  teachers  from  union 
agency  shop'  fees  and  the  state  of  Ken- 
tucky ruled  against  'exclusive  representa- 
tion' in  May. 

"We  are  hopeful  that  Ohio's  legislators 
will  realize  the  slgnlflcanoe  of  this  decision 
by  continuing  to  reject  union  'agency  shop" 
demands." 

PKNUSTLVayiA 

Union  officials  demand  firing  of  educators 
who  resigned  union  membership. 

TEACHERS  WIN  DSCIBION  NOT  TO  BUPPOH  TTNION 

Two  teachers  backed  by  the  National 
Right  to  Work   Legal   Defense  Foundation 


stung  NEA-Unlon  officials  on  June  19  when 
the  Supreme  Court  of  PeimsylTaala  refused 
to  reverse  a  decision  upholding  the  right  of 
tenured  teachers  to  support  ix  not  support 
a  union. 

Following  the  State  Supreme  Court  s  lead. 
Caryl  Kline.  Pennaylvanla  Secretary  of  Edu- 
cation ther  ruled  on  July  14  that  to  allow 
"an  otherwise  competent  teacher  to  be  dis- 
missed for  iu>npayiiient  of  Association  dues 
U  unreasonable  since  it  does  not  evM  have 
an  Indirect  relationship  to  the  educational 
purpose  of  scbooU." 

The  case  arose  when  the  Unlontown  Edu- 
cation Association -Union,  an  NBA-Union  af- 
filiate, demanded  the  school  ttovd  fli«  n«ntft; 
2ack  and  Warren  lAngiey  for  resigning  from 
the  union. 

Zock  and  Langlep  threatened 

A  highly  rated  teacher.  Zack  dropped  his 
union  membership  in  1978  after  the  union 
ordered  a  dues  increase  and  refused  to  an- 
swer questions  concerning  what,  IX  any,  serf- 
ices  would  be  improved. 

Warren  Langley  joined  with  Zack  In  le«T- 
ing  the  union  and  seeking  the  help  of  the 
Foundation,  an  organization  that  ptovldee 
free  legal  aid  to  Tlcttms  of  oompulsory 
unionism  abuse,  after  listening  In  on  one 
of  many  threatening  phone  calls  made  to 
Zack  by  the  union's  cdlclals. 

The  school  board  caved  In  to  the  union's 
demands  and  voted  to  Ore  the  two  teachers 
on  the  tnmiped-up  charges  of  "persistent  and 
willful  violation  of  the  school  laws  of  Penn- 
sylvania "  However,  the  Board  allowed  Zack 
and  Langley  to  continue  teaching  pending 
appeals  of  their  firings  to  the  courts. 

On  May  20.  1976  the  Court  of  Common 
Pleas  ruled  In  favor  of  the  two  teachers,  say- 
ing that  "failure  to  pay  dues  cannot  be  con- 
sidered to  constitute  persistent  and  willful 
violation  of  the  school  laws."  The  union  then 
appealed  the  decision  to  the  Pennsylvania 
Commonwealth  Court  and  to  the  state  Su- 
preme Court,  both  of  which  sided  with  Zack 
and  Langley.  After  the  Secretary  of  Educa- 
tion concurred  with  the  Supreme  Court's 
decision  not  to  hear  an  appeal.  Zack  and 
Langley  were  effectively  reinstated  in  their 
Jobs 

Staub  hails  decision 

Susan  Staub.  CEAFU  Staff  Director,  termed 
the  decision  an  important  precedent. 

"The  courts  have  determined  that  a  ten- 
ured teacher  has  the  right  to  resign  from  a 
union  that  doesn't  represent  his  or  her 
Interests. 

"Mr  Zack  and  Mr.  Langley  are  highly 
rated  teachers,  yet  the  union"s  offlcials 
wanted  them  out  of  the  classroom  solely  be- 
cause they  no  longer  wanted  to  be  union 
members." 

RIGHT  TO  QUIT  NKA-UKION  I7PRZU) 

Harrisburg.  Pennsylvania — "The  Pennsyl- 
vania Supreme  Court  has  divided  three  to 
three  and  afflnned  a  Commonwealth  Court 
ruling  upholding  the  right  of  teachers  to 
resign  from  unwanted  unions. 

ITie  case  involved  Elaine  Hoppe.  who  re- 
fused to  pay  forced  fees  to  the  Dauphin 
County  Technical  Association-Union  IDC- 
TA)  under  a  maintenance  of  membership 
provision  which  forces  teacher  union  mem- 
bers to  remain  members  for  the  duration  of 
a  collective  bargaining  agreement. 

The  Commonwealth  Court  ruled  unani- 
mously that  Hoope  could  not  be  fired  be- 
cause the  School  Code  does  not  list  refusal 
to  pay  forced  fees  or  maintenance  of  tmion 
membership  as  reasons  for  termination  of 
tenured  teachers. 

Previously,  in  separate  but  related  action, 
the  Pennsylvania  Supreme  Court  In  June 
let  stand  a  1976  Common  Pleas  Court  ruling 
which  states  that  ""failure  to  pay  dues  can- 
not be  considered  to  constitute  persistent 
and  willful  violation  of  the  school  laws  " 
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CniOD  oOclals  forced  Mlueaton  to  strike 
mc«lzwt  tlMlr  wlU. 

COiSCnrX  LAW  BPAJUU  VIOLKNCX 

Ttmehtr  faen  bodilg  harm 

Told  ttMll  b*  '^lantMt"  for  dlaobeying 
NKA'Unlon  onlara  to  lllegaUy  strike,  Mrs. 
I^nny  Cole.  »  Tennwwe  elementary  school 
taaelMr.  nonetheleai.  tows  to  keep  teaching 
"untu  they  fix  me  to  the  point  where  I  can't 


Violent  teacher  strike*  have  erupted  in 
Tsnnesees  sinM  last  year's  passage  of  SB. 
aoie.  a  oompalsory  representaUon  law.  The 
Kncutl*e  SecMtary  of  the  state  NBA -Union 
and  author  of  the  bill,  conned  the  legisla- 
ture into  beUenng  that  S.B.  aoie  would 
"solve  the  problems  people  in  other  states 
have  been  falling  to  solve,  causing  them  to 
go  on  strike." 

Mrs.  Cole,  a  mother  of  four  and  a  dues- 
peying  member  of  the  Memphis  Education 
Aseoclatlon-Unlon  (MBA).  Is  bravely  flghUng 
the  union  and  crossing  the  picket  line  at 
LongvlUe  Bementary  School  in  order  to 
teach  fourth,  flfth.  and  sixth  grade  students 
who  are  one  and  two  years  behind  academ- 
icaUy  and  can't  afford  to  lose  a  day  of  school 

Although  seared  and  dlsUlusloned.  Mrs. 
Cole  says  she  decided  to  sccept  the  Board 
of  Sducatlon's  proposed  contract  and  defy 
the  MSA  for  two  reasons:  (i)  that  she 
doeent  believe  In  strikes.  lUegal  or  legal  and 
(2)  that  she  wanted  a  contract  with  the 
board  of  education,  not  the  M£A-Dnlon. 
C<^:  A  nervous  wreck,  constantljf 
threatened 

"They  said  they  would  be  planting  me  if  I 
crossed  the  picket  line  again."  says  Cole  who 
now  rubs  her  hands  and  takes  a  deep  breath 
before  answering  her  phone.  The  unions 
tacuca  have  also  included  unsigned  letters 
labeling  her  a  'coward"  and  threau  as  she 
cr«)asee  the  picket  line  staffed  by  once  "sweet 

h^"^^"°***"  ^"  "^^  ^'°**  °°*  '='^"' 

-oi'^-T- "^K  ?'  ^™l°8»  I  thought  about  not 
grtng  in.  but  they  would  think  they  scared 

^^..^^  ^"  "^  ^•*'  "  "-^'y  »!*»«  «  right 
^.!^  '^  (»  P'cket  line, .  why  dont  I  have  « 
right  to  stand  In  a  classroom.  What  thevre 
doing  with  these  scare  tactic.  1.  they'^^v! 

don  t  like  to  be  ordered  around.  I  like  to  come 
to  a  conclusion  together.  Im  a  heck  of  a  lot 

Water  U  Just  going  to  roll  right  off  my  back  • 

MincTity  forced,   majority   to  strike 

Susan    SUub.   CBATO   Director,   said    that 

t.i![t.°'^'""°°  "^°^  ^^^  t»>«  media  at- 
tention given  to  Mrs.  Cole  win  suffice  to  pro- 

t^  ..tf  '"^  *°y  ^"^^^  »«™  »nd  that 

I!?^  f^"*"*  provisions  of  the  teacher  bar- 
KJlj^Uw  Which  ha.  reaulted  in  repeated 

an"S^**.r^v**  •"'"•*'  ^^  °"='»'*  ^  call 
S?  iSIii^  J'*"  ^^""^^^  °°'y  »  minority 
to  i^t?h  """P*^  <«  percent)  votei 
TTie^«  ..m«.  PffP*"^  contract  and  strike, 
me  law  simply  gives  union  officials  the  power 
to  run  rough-Shod  over  the  majorlty-^th 
nonmembers  and  members-and  the  taxp^y^ 
Jjg^bllc  Which  the  law  was  suppos^TL 

Vnunwu 
NBA  "unillcaUon"  assailed. 
I  Prom    a    letter   appearing    m    the    Tlmes- 
LMapatch.  Apr.  13.  1977 1 

«DWC4TO«      WnwT      A««      WITH      ASSOCUTIOK 

roLKAxs 
^^^^  °i  teachers   and   counselors   tn 


tactics.  Many  of  us  still  belong  to  other  pro- 
fbsslonal  organizations  to  help  promote  the 
educational  process.  And  some  of  us  also 
oontrlbute  annually  to  the  National  Right 
to  Work  Legal  Defense  Foundation  to  help 
assure  workers  and  professional  educators 
the  freedom  of  work  without  Joining  a  union. 
Many  teachers  and  counselors  refuse  to  be 
Identified  with  the  NEA.  VSA  and  REA,  but 
we  still  "love  kids"  and  we  still  want  the 
freedom  to  choose  what  organization  to  Join. 
As  for  me.  I  shall  continue  to  Join  and/or 
contribute  to  the  personnel  and  guidance 
aaaociatlons.  and  the  National  Right  to  Work 
Legal  Defense  Foundation.  This  way  I  have  a 
part  In  promoting  the  educational  progress 
and  I  shall  continue  to  have  the  "freedom  to 
choose  to  Join  or  not  to  Join  a  union!" 
Ma>t  Woods  Edwasos. 
Coordtnotor  of  Guidance. 
George  Wythe  High  School. 

Wisconsin 
Union  officials  strike  over  "agency  shop." 
NEA   attempts   to  silence  educators   who 
speak  out  against  "agency  abop." 

KHINO  THE  BITTiaiST  TZACHKS  STalXZ   IK  O.8. 
UUIOS  HISTOBT 

(By  Roger  Welblng) 

(Ed.  Note:  Roger  Welhlng.  a  Wisconsin 
farmer.  Is  president  of  the  HortonvlUe.  Wis- 
consin. School  Board.  In  April  1974.  the 
school  board  was  forced  to  fire  84  of  the 
community's  89  teachers  for  Illegally  strik- 
ing. That  strike  and  the  ensuing  court  bat- 
tles received  a  great  deal  of  national  atten- 
tion, and  ultimately  came  before  the  VS. 
Supreme  Court  (HortonvlUe  Joint  School 
nstrlcit  No.  1  v.  HortonvlUe  Education  Asso- 
ciation), where  the  court  ruled  in  favor  of 
the  school  board.  One  fact  that  vras  over- 
looked about  this,  one  of  the  longest,  bit- 
terest and  most  publicized  teacher  strikes 
m  American  labor  history,  was  that  com- 
pulsory unionism  was  one  of  the  key  issues 
la  the  dispute.  Here.  In  an  exclusive  fea- 
ture. Mr.  Weihing  gives  bis  views  on  the 
compulsory  unionism  issue. ) 

When  the  members  of  our  local  school 
board  reluctantly  decided  to  fire  virtually 
our  entire  "teaching"  staff,  we  knew  Hor- 
tonvlUe was  in  for  some  miserable  times.  We 
didn't  realize  how  miserable  then,  but  as  I 
look  back  on  it.  I  think  wed  all  do  it  again— 
without  hesitation — because  some  prlnclplee 
a»e  worth  fighting  for.  no  matter  how  tough 
the  battle. 

The  Right  to  Work  Is  one  of  those  prin- 
ciples. Its  one  that  the  HortonvlUe  School 
Board  stood  for  throughout  those  difficult 
times  leading  up  to  the  strike,  when  officials 
of  the  HortonvlUe  Education  Association 
tHEA)  were  unremitting  in  their  demands 
for  a  compulsory  "agency  shop". 

During  the  entire  time  we  were  negotiat- 
ing with  our  teachers'  union,  before  they 
ordered  their  Ulegal  strike,  the  one  thing 
union  officials  demanded  over  and  over,  in 
preference  to  all  types  of  Improved  benefits, 
was  a  compulsory  "agency  shop".  HEA,  a 
local  aflUlate  of  the  National  EducaUon  As- 
sociation (NEA).  was  willing  to  trade  off 
anything  so  that  all  the  teachers  in  Horton- 
vUle  would  be  forced  to  pay  dues  to  the 
union  or  irwe  their  lobs.  It  was  incredible 

Now  we  all  know  what  compulsion  in»»n« 
to  a  union's  ofllclaU.  It  means  power,  pure 
and  simple.  It's  bard  to  believe,  though,  that 
It's  so  Important  that  they  will  sscrlflce  the 
very  benefits  they  eiut  to  fight  for.  But  the 
HortonvlUe  case  proves  It's  true. 

The  first  thing  we  have  to  realize  Is  that, 
prior  to  the  strike,  while  union  officials  were 
repeatedly  demanding  compulsory  unionism, 
over  96%  of  the  faculty  already  volimtarlly 
belonged  to  the  union  and  paid  dues.  (The 
total  faculty  of  HortonvlUe  then  was  89;  86 
of  them  belonged  to  the  union.) 

Was  It  that  important  to  collect  dues  from 
four  more  teachers?  The  union's  "negotia- 
tors" certainly  thought  so. 


Look  at  some  of  the  benefits  union  offlcUls 
tried  to  trade  off  in  exchange  for  compul- 
sion. For  the  1973-73  school  year,  HEA  of- 
ficial* offered  to  give  up  their  requeet  for 
dentAl  Insurance  If  they  could  have  a  com- 
pulaory  "agency  shop." 

In  the  same  year,  they  offered  to  drop 
their  demand  for  smaller  class  sizes — some- 
thing  national    union   offlciaU   always   tout 

as  one  of  their  most  important  objectives 

for  compulsory  dues  from  that  tiny  minority 
of  HortonvlUe's  teachers  who  had  elected  to 
be  free  spirits. 

The   next  year,  the  same   thing  again 

union  officials  offered  to  give  up  additional 
Increases  In  their  health  Insurance  If  we 
would  only  grant  them  total  control  by  giv- 
ing in  on  compulsory  unionism. 

Do  you  think  the  teachers  In  HortonvlUe 
were  really  Interested  in  giving  up  dental 
Insunmce.  additional  health  Insurance  or, 
above  all,  smaUer  class  sizes,  so  union  of- 
flclale  could  collect  dues  from  those  few 
teachers? 

I  doubt  It.  But  even  If  the  teachers  really 
would  rather  have  their  colleagues  pay  com- 
pulsory dues  than  have  their  teeth  insured, 
the  board  would  still  have  to  say  "no". 

And  members  of  the  HortonvlUe  School 
Board  have  said  "no"  again  and  again  to 
compulsion.  We  can't  bargain  away  In- 
dividual rights.  We're  an  elected  board;  we 
have  to  answer  to  the  community  that  chose 
us.  onr  neighbors,  and  Just  as  Important,  we 
have  to  answer  to  ourselves. 

In  HortonvlUe.  we  think  a  teacher,  like 
every  other  American,  is  entitled  to  be  his  or 
her  own  boss  when  It  comes  to  Individual 
rights.  If  a  teacher,  or  anybody  for  that  mat- 
ter, wants  to  Join  a  union,  that's  fine.  If 
they  don't  that's  Just  as  fine.  If  you  have  the 
right  to  Join  a  union,  you  must  have  the 
right  not  to.  One  Is  not  a  right  without  the 
other. 

Can  we  fire  a  teacher  Just  on  the  basis  of 
whether  he  or  she  pays  dues  to  a  union?  Is 
that  how  we  should  choose  teachers  for  our 
children?  NEA  says  "yes".  The  HortonvlUe 
School  Board  says  "no". 

(From  the  Washington  Star.  Dec.  21,   19761 

WHEIE    PlTBUC    EMPLOTEE    UNIONS    CAN    TAKE 

Ua 
(By  James  J.  Kllpatrick ) 

On  the  evening  of  Dec.  fl,  1971,  a  little 
more  than  five  years  ago.  the  Board  of  Edu- 
cation of  Madison.  Wis.,  held  a  regulariy 
scheduled,  public  meeting.  A  local  school 
teacher  by  the  name  of  Albert  M.  Holmqulst 
made  a  two-and-a-half-mlnute  speech.  And 
thereby  hangs  this  tale. 

It  Is  an  ominous  tale  about  public  em- 
ploye unionism  in  a  free  society.  We  should 
listen  to  the  overtones. 

A  majority  of  the  teachers  in  Wisconsin's 
School  District  8  were  members  of  a  labor 
union,  Madison  Teachers,  inc.  (MTI).  Off 
and  on  throughout  1971.  the  union  and  the 
Board  of  Education  had  engaged  In  collec- 
tive bargaining.  One  of  the  sticking  points 
was  MTl's  demand  for  a  "fair  share"  provi- 
sion in  a  contract  for  1972. 

The  term  is  misleading.  "Extortion"  is  a 
more  descriptive  word. 

The  union  teachers  were  demanding  that 
non-union  teachers  pay  the  union  the  same 
fees  and  dues  they  would  pay  if  they  be- 
longed to  the  union — ^thelr  "fair  share"  of 
the  cost  of  collective  bargaining.  The  non- 
union teachers,  mind  you.  did  not  want  to 
be  represented  by  MTI;  and  they  bitterly  re- 
sented the  prospect  of  having  to  pay  the 
union  as  the  price  of  holding  their  Jobs. 

Holmqulst,  a  leader  of  the  non-union 
teachers,  had  circulated  a  petition  asking 
the  Board  of  Education  to  have  the  "fair 
share"  proposition  studied  by  an  Impartial 
committee.  More  than  400  District  8  teachers 
had  signed  the  petition. 

Remember  that  the  board's  meeting  that 
evening  was  in  no  sense  a  negotiating  ses- 
sion With  MTI.  It  was  a  public  meeting,  open 
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to  any  concerned  citizen  Three  to  four  hun- 
dred union  teachers  were  there 

The  union's  president  spoke  at  length 
When  it  appeared  that  Holmqulst  wanted  to 
speak,  the  union's  business  manager  tried 
to  dl.ssuade  him  Holmqulst  would  not  be 
dissuaded  He  made  his  brief  pitch,  presented 
his  petition,  answered  a  single  question,  and 
sat  down. 

Incredibly,  the  union  later  filed  a  com- 
plaint with  the  Wisconsin  Employment  Re- 
lations Commission,  charging  the  Board  of 
Education  with  an  unfair  labor  practice  by 
permitting  Holmqulst  to  spealc.  What  is  even 
more  incredible  Is  that  this  ludicrous  com- 
plaint was  upheld  by  the  commission  It 
found  the  board  guilty;  and  the  finding  af- 
firmed by  the  Supreme  Court  of  Wisconsin 

The  tale  has  a  happy  ending  Two  weeks 
ago  t^e  US  Supreme  Court  unanimously  re- 
versed the  Wisconsin  decision  In  a  stinging 
opinion  by  Chief  Justice  Burger,  the  court 
held  that  "to  permit  one  side  of  a  debatable 
public  question  to  have  a  monopoly  In  ex- 
pressing its  views  to  the  governmerit  is  'he 
antithesis  of  constitutional  guarantees  " 
Non-union  teachers,  the  court  ruled,  still 
have  their  First  Amendment  right  of  free 
speech 

The  Union's  effor*  to  gag  a  dissenter,  and 
to  punish  the  board  for  even  listening  to 
him  at  a  public  meeting,  is  characteristic 
of  a  public  employe  unions  concept  of  col- 
lective bargaining  Once  such  a  union  gains 
recognition  as  an  exclusive  bargaining  agent, 
dissenters  can  speak  to  the  union  bosses,  but 
they  cannot  speak  to  their  employers  about 
wages,  hours  and  working  conditions  Any 
such  speech.  In  the  arrogant  view  of  the 
union  zealots,  creates  danger  of  chaos. 

We  must  think  upon  these  things.  Public 
employe  unions  are  the  fastest-growing  in 
the  land.  Many— perhaps  most — are  respon- 
sible outfits  Some  are  not.  And  when  a  pub- 
lic union's  power  to  negotiate  embraces  the 
power  to  strike,  the  concept  of  government 
by  the  people  is  Imperiled.  At  such  a  point— 
and  the  point  may  not  be  far  down  the 
road— public  servants  cease  to  be  servants. 
They  become  our  masters  Instead. 

I  Prom    the    Philadelphia    Inquirer. 

Aug  18  19801 

Why  Shocld  'Teachiss  Have  To 

Join  a  Union  ? 

( By  Mary  Larkin  Dugan ) 

I  may  lose  my  Job  this  year. 

I've  been  teaching  Eiigllsh  for  13  years 
No  serious  complaints  about  my  work,  other 
than  the  occasional  why  didn't  I  get  an  A""" 
^et  I  may  be  fired,  and  the  irony,  as  I  see 
it.  would  be  a  rich  one:  Id  be  done  out  of 
my  Job  by  the  very  people  of  whom  teachers 
usually  expect  protection:  The  Education 
Association 

Here's  the  situation:  Pennsylvania  is  a 
rleht-to-work  state,  but  there's"  a  bill  (SB 
14451  hanging  fire  In  our  General  Assemblv 
Which  would  allow  public  employes'  unions 
to  opt  for  what  is  called  an  agency  shop 
n  a  teacher  or  policeman  or  whoever  does 
not  want  to  Join  the  union.  flne--^ut  he  or 
she  must  still  pay  the  dues 

.„J.*!*  "*'*  "  ***»'•  »»  the  union  is  repre- 
v^?,    i  *',°."  '"  negotiations  for  salary,  etc 
>ou  should  be  wllUng  to  bear  your  part  of 

alr-fTn/r.  "".?"•  '^•'"'  ^"«'  ^hat^  only 
re^  *  ^    "***  regularly  for  Just  this 

nh^.Vi  ",""  ^^'^'"^  "'''  to  "nake  "«  »"  Join 
Bu  wh"'.  'k"  """"^  '^'''ter  union  secuVltv 
securlU'"«f^{!'"*"^.  "»*"  ^  the  "worker 
'o^n  n^  ,Z  ^^^^  °'  "*  '"^°  "0"'^  not  want 
The  !2mi  ""'°"  •"  ="'^»^  circumstances' 
Euro^  tn  T  "^  ^'^'"'^  ^^^'  happened  in 
chu?^P«^  d'Menters  from  the  established 
'shed  hLv'^.u""'  '"*°"'  '■'OO-  Wed  be  pun- 
lll    In^b.  '''*"■  -•■°"  P*'"  "  "ne  or  went  to 

wouiiVf'o'rc^ed'tTfi'rer    '""^  "'^°°'   "^'^ 


To  be  sure,  there  is  a  provision  for  people 
with  religious  scruples:  dues  may  be  given 
sounds  pretty  high-handed  to  me  Anyway. 
1  don't  have  what  you  could  call  rellglotis 
scruples— Just  a  strong  distaste  for  being 
taxed  by  someone  other  than  the  govern- 
ment or  being  forced  to  Join  anything. 

What  all  this  reminds  me  of  is  the  bad  old 
days  before  tenure,  when  a  local  politico 
could  squeeze  a  yearly  fee  out  of  a  teacher 
as  the  price  of  a  job  Now.  thanks  in  part  to 
the  teachers'  unions,  you  cant  be  fired  for 
refusing  to  pay  kickbacks  or  for  anv  other 
frivolous  reason. 

Teachers,   like   anyone   else,   should   stand 

or    fall    on    the    basis   of   Job   performance 

not  because  they  attend  the  Episcopal 
Church,  support  the  Democratic  Partv.  are 
->3mebody's  cousin — or  pay  union  dues.  Ob- 
viously, union  rueml)ershlp  has  a  bit  more  to 
do  With  a  persons  Job  than  does  his  church 
or  political  affiliation  The  element  of  co- 
ercion, though,  overshadows  any  differences 
in  the  two  situations  We  don't  want  to  be 
pushed  around  by  employers;  how.  funda- 
mentally, can  it  be  any  better  to  be  pushed 
iround   by   the   union? 

Vastly  preferable  is  the  present  setup,  in 
which  the  Education  Association  entices 
members  by  a  combination  of  moral  obliga- 
tion—you  owe  the  union  for  the  help  it 
gives  you— and  assorted  plums,  like  liabllltv 
coverage  and  other  types  of  Insurance  good 
travel  bu.vs.  and  low-interest  loans  For  ethi- 
cal and  practical  reasons.  Joining  the  Asso- 
ciation Is  a  wise  move. 

Dropping  out  of  the  association  besides 
IS  not  something  you  do  lightlv  Most  people 
stay  in  year  after  year,  largely  from  a  feeling 
3f  obligation  and  probablv  force  of  habit 
but  also  because  leaving  would  mean  buvlne 
new  insurance,  paying  more  for  a  car  loan 

rn«f.,!^  f  ^'  ^J"  '"^'  '""^  to  Amsterdam 
nTht  'warding   a   cheap   NEA   charter 

Each  Education  Association  though  U  like 
a  one-party  system  in  a  way  It  couldhardlv 
be  otherwise:  what  a  mess  it  would  be  if  the 
t^  o'/'.«  "^  '°  •*'""**  ^continually  which  of 
ind  nX'"  ^""P"  """"^  represent  them 
And.    little    as   anyone    relishes   a   one-partv 

rZ^^T"'"'-  "*"  °"'  "  '>°t  too  restricting 
Of  bJin  ^■°k1''  ^°^'^  "^^^  the  added  volume 
Of  being  able  to  dissent  by  a  final  "i  quit" 
If  you  cant  resign,  you  still  have  a  voice 
certainly,  but  it's  lost  some  decibels 
shfn'^fJ"''"*"  '"'""*  **  **th  Church  member- 
n^?->,  1"^"°"  °'  '"•  United  Fund  Manv 
reo-Dle  choose  to  help  these  organizations 
because  of  beneflu  to  themselv^  or  to  the 
community  Besides  th,t.  there  is  mora! 
pressure  to  keep  up  your  end 

,,„°r,'i'  *°T  P*°P"  ^"  ^'■°'n  these  instltu- 
t  ons  much  more  than  they  give   So  should 

k.ds^  «  'J  ""J""^  ''  "'*«»»  to  send  your 
kid5  to  Sunday  School  unless  you've  put  a 
certain  amount  In  the  coUectlon  plate'  And 

to  go  to'"*""  "  ^^'^  '"'•  ""^y  °"'  'C'>""=»> 

Or  consider  thU:  If  I  sup-ort  the  Demo- 
crats as  I  usually  do.  and  they  lose  here  in 
Chester  County,  as  they  usually  do.  thU 
does  not  mean  I  must  therefore  give  my 
suotrort.  financial  and  political,  to  the  Re'- 
publlcans  Provision  Is  made,  as  often  as 
possible,  for  the  dissenting  minority 

Certainly,  the  majority  rules,  but  we  keep 
a  traditional  fondness  for  consensus  politics 
on  the  back  burner.  This  means  we  don't 
alienate  the  dissenters  by  grinding  them 
under.  If  they  can't  always  have  their  wav 
they  can  at  least  have  Iheir  say. 

Under  the  law  as  it  stands,  having  our 
say  means  for  teachers  the  right  to  register 
our  feelings  loudly  and  clearlv  by  the  last- 
ditch  step  of  giving  up  association  member- 
shio  Under  an  agency  shoo  this  would  put 
us  out  of  a  job  Clearly,  there  ought  to  be 
some  intermediate  steo  between  speakin' 
your  mind  and  losing  your  Job 

Finally,  though.  I  guess  it  all  comes  down 


to  personal  taste  or  pride  or  something  like 
that  Unions  are  supposed  to  enhance  the 
dignity  of  the  worker,  hut  how  is  your  dlg- 
nit\  enhanced  if  you  re  pushed  into  Join- 
ing' Dignity  must  imply  «ome  freedom  of 
choice  and  must  ac-ordingly  sutler  to  the 
extent  that  freedom  is  o.minished  or  aoDro- 
priated 

When  I  began  teaching  I  had  to  sign  a 
loyally  oath,  a  lapse  of  morals  or  maybe 
taste  that  has  always  rankled  and  which  is 
the  equivalent  in  Insult  value  and  sheer 
wasted  paper  of  requiring  an  oath  that  you 
will  not  teach  unless  fully  clothed  And  now 
comes  this  agency  shop  thin-  My  attitude 
IS  similar  to  Groucho  Marx's  I  wouldn't 
join  any  club  that  would  have  me  as  a 
member  '  Carryln?  this  a  step  further  I 
don't  want  to  Join  any  club  that  forces  me 
to  be  a  member 


By  Mr  JEPSEN: 
S.  1416.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  for  a  free- 
dom of  choice  in  labor  relations  for  full- 
time  and  part-time  seccmdary  and  col- 
lege students  b.v  exempting  them  from 
compulsory  union  membersftip.  and  for 
other  purposes:  t^  the  Committee  on  La- 
bor and  Human  Resources. 

STtTDENTS  F«EEDOM   OV  CHOICE    \CT  OT   ISSl 

Mr  JEPSEN  Mr.  President.  I  riise  to- 
day to  reintroduce  the  Students'  Free- 
dom of  Choice  Act  of  1981.  a  bill  I  intro- 
duced in  1979  as  a.  1577  during  the  96th 
Congress.  The  proposed  bill  would  amend 
section  8<a"3(  of  the  National  Labor 
Relations  Act.  as  well  as  the  RaUway  La- 
bor Act.  It  would  exempt  fulltime  stud- 
ents employed  on  a  part-time  or  tem- 
porar>'  basis  from  joining  a  union  as  a 
condition  of  employment. 

Mr.  President,  consider  the  restrictions 
placed  on  the  working  student.  Many 
students  today  cannot  work  more  than  12 
weeks  out  of  the  year,  but  they  are  forced 
to  pay  the  same  union  dues  required  of 
year-round  employees. 

Passage  of  the  Students'  Freedom  of 
Choice  Act  would  eliminate  thrw  of  the 
major  inequities  in  the  current  system. 

First.  quaUfled  students  would  be  pro- 
tected from  discrimination  if  they  choose 
not  to  join  a  union  during  seasonal  em- 
ployment. 

Second,  they  would  no  longer  be  paying 
for  many  of  the  benefits  covered  by  un- 
ion dues— including  health  insurance, 
pension  plans,  vacation,  sick  pay — ^that 
they  never  receive.  In  effect.  Mr.  Presi- 
dent, the  unions  reteive  a  windfall  sub- 
sidy from  Americas  students  irithout 
providing  any  .ser\-ices  in  return. 

Finally,  in  a  time  of  spiraling  educa- 
tion costs  and  limited  student  loans, 
students  working  to  defray  their  educa- 
tional expenses  should  be  heartily  sup- 
ported, instead  of  being  burdened  with 
the  economic  disincentives  provided  by 
compulsory  unionization. 

Immediate  action  is  necessary.  Many 
students  work  during  the  summer,  and 
they  have  strong  feelings  in  support  of 
right  to  work  legislation.  Surveys  show 
that  79  percent  of  all  U.S  citizens  be- 
tween the  ages  of  18  and  29  oppose  the 
compulsory  unionization  of  public  em- 
ployees, and  69  percent  of  that  same 
group  oppose  the  compulsory  unionism  of 
industrial  workers. 

The  Students'  Freedom  of  Choice  Act 
of  1981  clearly  supports  the  right  of  an 
employee  who  is  a  student  to  join  or  not 
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to  Join  a  union.  Any  attempt  to  deny 
that  right  violates  the  constitutional 
guarantee  of  freedom  of  association 
granted  in  the  first  amendment,  and  it 
impinges  upon  other  personal  freedoms. 
There  is  also  the  practical  consideration 
that  student's  short  tenure  of  employ- 
ment generally  excludes  him  from  any 
union  benefits  which  he  is  forced  to  pay 
through  mandatory  dues. 

Students  should  be  exempted  from 
paying  union  dues.  This  bill  will  provide 
that  exemption  and  guarantee  a  student's 
right  to  work. 

Mr.  President.  I  welcome  and  encour- 
age the  support  of  my  colleagues  and  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Rkcoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1416 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  olted  as  the  •Students'  Freedom 
of  Choice  Act  of  1981". 

S«c.  a.  Section  8(a)  <3)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  141)  Is 
amended  by  striking  the  semicolon  at  the 
end  thereof  and  substituting  a  colon  and 
the  following:  "Provided  further.  That  no 
employer  shall  Justify  any  discrimination 
against  any  employee  for  nonmembershlp  In 
or  failure  to  provide  financial  support  to  a 
labor  organization  If  the  employee  Is  a 
student  enrolled  or  registered  to  be  enrolled 
in  a  full-time  program  of  secondary,  voca- 
tional, or  higher  education.". 

Sk:.  3.  Paragraph  eleventh  (a)  of  section 
2  of  the  RaUway  Labor  Act  (46  U.S.C.  15)  is 
amended  by  striking  the  period  at  the  end 
thereof  and  substituting  a  colon  and  the  fol- 
lowing: "Provided  further.  That  no  em- 
ployer shall  Justify  any  discrimination 
against  any  employee  for  nonmembershlp  In 
or  faUure  to  provide  financial  support  to  a 
labor  organization  if  the  employee  is  a  stu- 
dent enrolled  or  registered  in  a  full-time 
program  of  secondary,  vocational,  or  higher 
education.". 


ADDITIONAL  COSPONSORS 

S.    284 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Minnesota  (Mr.  Boschwitz) 
was  added  as  a  cosponsor  of  S.  294,  a 
bill  to  establish  an  Interagency  Commit- 
tee on  Arson  Control  to  coordinate  Fed- 
eral anti-arson  programs,  to  amend  cer- 
tain provisions  of  the  law  relating  to  pro- 
grams for  arson  investigation,  preven- 
tion, and  detection,  and  for  other  pur- 
poses. 

8.   344 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  North  Dakota  (Mr.  Bcrdick) 
was  added  as  a  cosponsor  of  S.  344.  a  bill 
to  increase  the  accountability  of.  policy 
coordinatim  by.  and  management  of 
priorities  by  agencies  through  an  im- 
proved mechanism  for  congressional 
oversight  of  the  rules  of  agencies. 

B.    SSI 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  was  added  as  a  cosponsor  of  S.  351, 
a  t)lll  to  amend  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977  to 
provide  that  the  provisions  of  such  act 
shall  not  apply  to  the  surface  mining  of 
stone,  clay,  and  sand  work. 


S.     3»S 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Alaska  (Mr.  Murkowski)  ,  and 
the  Senator  from  Idaho  (Mr.  McClure) 
were  added  as  cosponsors  of  S.  395,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  estate  and  gift  tax  equity 
for  family  enterprises,  and  for  other 
purposes. 

S.     56S 

At  the  request  of  Mr.  Jepsen,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  569.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  an  investment  tax  credit 
for  certain  soil  and  water  conservation 
expenditures. 

S.    701 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Wisconsin  (Mr.  Proxmire)  . 
and  the  Senator  from  Utah  (Mr.  Hatch) 
were  added  as  cosponsors  of  S.  701,  a 
bill  to  amend  the  Internal  Revenue  Act 
of  1954  to  provide  for  the  exclusion  from 
taxation  of  interest  earned  on  deposits 
which  are  used  for  residential  mortgage 
lending  purposes. 

S.     708 

At  the  request  of  Mr.  Chapee,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  708,  a  bill  to 
amend  and  clarify  the  Foreign  Corrupt 
Practices  Act  of  1977. 

S.     752 

At  the  request  of  Mr.  Baucus,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  752,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  the  awarding  of  rea- 
sonable court  costs  and  certain  fees  to 
prevailing  parties  in  civil  tax  actions, 
and  for  other  purposes. 

S.    7S« 

At  the  request  of  Mr.  Hollings.  the 
Senator  from  Arizona  (Mr.  Gold  water) 
was  added  as  a  cosponsor  of  S.  756.  a  bill 
to  amend  the  Military  Selective  Service 
Act  to  provide  for  the  reinstitution  of  the 
registration  and  classification  of  persons 
under  such  act  and  to  reinstate  the 
authority  of  the  President  to  induct  per- 
sons involuntarily  into  the  Armed  Forces, 
and  for  other  purposes. 

S.    888 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Illinois  (Mr.  Dixon)  was 
added  as  a  cosponsor  of  S.  888.  a  bill  to 
provide  effective  programs  to  assure 
equality  of  economic  opportunities  for 

(iwomen  and  men,  and  for  other  purposes. 
I  S.    1073 

At  the  request  of  Mr.  Garn,  his  name 
was  added  as  a  cosponsor  of  S.  1073,  a 
bill  to  amend  section  21  of  the  act  of 
February  25,  1920,  commonly  known  as 
the  Mineral  Leasin<r  Act. 

S.    1131 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Ohio  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  S.  1131.  a  bill 
to  require  the  Federal  Government  to 
pay  interest  on  overdue  payments  and 
to  take  early  payment  discounts  only 
when  payment  is  timely  made,  and  for 
other  purposes. 

S.    1140 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  New  Jersey  ( Mr.  Bradley  > 


was  added  as  a  cosponsor  of  S.  1140, 
a  bill  to  improve  productivity  and  pro- 
mote capital  investment  in  small  busi- 
ness and  for  other  purposes. 

S.    1214 

At  the  request  of  Mr.  Boschwitz,  the 
Senator  from  New  York  (Mr.  D'Amato* 
was  added  as  a  cosponsor  of  S.  1214,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  eliminate  the  limitation  on  the 
interest  deduction  for  interest  paid  or 
accrued  on  investment  indebtedness. 

S.    1279 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  New  York  (Mr.  Moyni- 
han),  the  Senator  from  New  Mexico 
(Mr.  Domenici)  ,  the  Senator  from  Idaho 
(Mr.  Symms),  the  Senator  from  Wis- 
consin (Mr.  Kasten),  the  Senator  from 
Mississippi  (Mr.  Cochran),  the  Senator 
from  South  Dakota  (Mr.  Abdnor),  the 
Senator  from  Missouri  (Mr.  Eacleton>, 
the  Senator  from  Ohio  (Mr.  Glenn  ) ,  the 
Senator  from  Ohio  (Mr.  Metzenbaumi, 
the  Senator  from  Vermont  Mr.  (Leahy)  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  were  added  as  cosponsors  of  S. 
1279,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  from  gross 
income  a  certain  amount  of  interest 
earned  on  the  all -savers  certificate  of- 
fered only  at  savings  institutions. 

S.    1298 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  North  Dakota  (Mr.  An- 
drews) was  added  as  a  cosponsor  of  S. 
1298,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  extend  certain  tax 
provisions  to  Indian  tribal  governments 
on  the  same  basis  as  such  provisions  ap- 
ply to  States. 

SENATE    JOINT    RESOLUTION    29 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
and  the  Senator  from  North  Carolina 
I  Mr.  Helms)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  29.  a  joint 
resolution  to  authorize  and  request  the 
President  to  issue  a  pr(x;lamation  desig- 
nating the  calendar  week  beginning  with 
the  first  Sunday  in  June  of  each  year  as 
"National  Garden  Week." 

SENATE    JOINT    RESOLUTION    73 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Oklahoma  (Mr.  Boren)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  73,  a  joint  resolution  to  desig- 
nate the  week  beginning  June  1,  1981, 
and  ending  June  7.  1981.  as  "Manage- 
ment Week  in  America." 

SENATE   JOINT    RESOLUTION    83 

At  the  request  of  Mr.  Chafee.  the  Sen- 
ator from  Illinois  (Mr.  Dixon)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 83.  a  joint  resolution  to  authorize 
and  request  the  President  to  call  a  White 
House  Conference  on  Education  not  later 
than  January  15,  1982,  and  for  other 
purposes. 

SENATE    RESOLUTION     139 

At  the  reauest  of  Mr.  Andrews,  the 
Senator  from  South  Dakota  (Mr.  Press- 
LXK)  and  the  Senator  from  Alabama 
(Mr.  Denton)  were  added  as  cosponsors 
of  Senate  Resolution  139,  a  resolution  to 
assure  the  access  of  farmer-owned  re- 
fining businesses  to  crude  oil  at  reason- 
able prices. 
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SENATE    RESOLUTION     1S3 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Texas  (Mr.  Bentsen)  was  added 
as  a  cosponsor  of  Senate  Resolution  153, 
a  resolution  to  require  full  adherence  to 
U.S.  Trade  Agreements. 

AMENDMENT    NO.     100 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Texas  ( Mr.  Bentsen  ) .  the 
Senator  from  Michigan  ( Mr.  Levin  ) ,  the 
Senator  from  West  Virginia  <  Mr.  Robert 
C.  Byrd),  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  and  the  Senator 
from  Massachusetts  iMr.  Kennedy) 
were  added  as  cosponsors  of  amendment 
No.  100  proposed  to  S.  1377,  an  original 
bill  to  provide  for  reconciliation  pursuant 
to  title  ni  of  the  first  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1982 
(H.  Con.  Res.  115,  97th  Congress). 


SENATE  RESOLUTION  160— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  DURENBERGER.  from  the  Com- 
mittee on  Governmental  Affairs,  re- 
ported the  following  original  resolution; 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Rzs.   160 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402 1  a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  43,  the  State  and  Local  Government  Fiscal 
Note  Act  of  1981.  Such  waiver  is  necessary  to 
permit  consideration  of  an  additional  fiscal 
year  1982  authorization  of  appropriations  for 
the  Congressional  Budget  Office  to  carry  out 
the  purposes  of  S.  43. 

Such  waiver  is  necessary  as  S.  43  was  not 
reported  before  May  IS.  1981.  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974.  The  subject  matter  of  8.  43 
would  not  appropriately  be  taken  up  as  part 
of  the  reconciliation  process  which  neces- 
sarily received  first  priority  by  the  Commit- 
tee before  May  IS.  1981.  However,  and  espe- 
claUy  In  consideration  of  the  proposed 
changes  in  the  structure  of  Federal  assist- 
ance to  State  and  local  governments  in- 
cluded in  reconciliation  and  other  measures 
reported  by  committees,  the  Congress  should 
not  further  delay  the  implementation  of  the 
budget  procedures  required  by  S.  43. 


SENATE  RESOLUTION  161— RESOLU- 
TION   RELATING    TO    IMPACT    AID 

Mr.  HUMPHREY  (for  himself,  Mr, 
Hatch,  Mr.  Stafford,  Mr.  Denton,  Mr. 
Nickles.  Mrs.  Hawkins,  Mr.  Kennedy, 
Mr.  Melcher.  Mr.  Pell,  Mr.  TIandolph, 
Mr.  Williams,  Mr.  Cohen.  Mr.  DeCon- 
ciNi,  Mr.  East,  Mr.  Burdick,  Mr.  Haya- 
KAWA.  and  Mr.  Ford)  submitted  the  fol- 
lowing resolution :  which  was  referred  to 
the  Committee  on  Labor  and  Human 
Resources : 

S.  Rzs.   161 

Whereas,  Impact  Aid  has  assisted  local 
school  districts  in  providing  educational  op- 
portunities to  children  of  parents  who  live 
and  work  on  untaxed  Federal  property; 

Whereas,  the  program  has  allowed  children 
across  the  nation  to  receive  a  quality  educa- 
tion despite  local  losses  of  property  tax  rev- 
enue from  Federal  nontaxable  properties  such 
as  military  bases,  and  Indian  reservations; 

Whereas,  the  proposed  $200  million  au- 
thorization for  Impact   Aid   would  severely 


affect  support  for  all  federally  Impacted 
areas; 

Whereas,  the  proposed  cuts  in  Impact  Aid 
funding  have  stimulated  confrontations  In 
various  States  with  local  school  districts 
threatening  to  charge  the  children  of  mili- 
tary personnel  tuition; 

Whereas,  the  proposed  cuts  seriously 
threaten  the  educational  opportunities  of 
children  living  on  Indian  reservations; 

Whereas,  It  Is  imperative  that  the  morale 
of  the  military  be  maintained,  and  that  mili- 
tary personnel  not  be  forced  to  pay  tuition 
to  educate  their  children  in  elementary  and 
secondary  public  schools,  and  similarly,  na- 
tive Americans  on  the  reservation  must  not 
be  forced  to  pay  for  their  children's  public 
education; 

Whereas,  negotiations  between  the  Secre- 
tary of  Education  and  the  Secretary  of  De- 
fense are  currently  being  conducted  on  the 
issue  of  Impact  Aid  for  local  schools  serving 
military  bases;  and 

Whereas,  negotiations  between  the  Senate 
Committee  on  Armed  Services  and  the  Sen- 
ate Committee  on  Labor  and  Human  Re- 
sources are  currently  underway  on  the  issue 
of  Impact  Aid  for  local  schools  serving  mili- 
tary bases.  Now.  therefore,  be  it 

Resolved.  That  it  Is  the  sense  of  the  Sen- 
ate that — 

( 1 )  military  personnel  should  not  have  to 
pay  tuition  for  elementary  and  secondary 
public  education  for  their  children; 

(2)  native  Americans  on  the  reservations 
should  not  have  to  pay  tuition  for  elementary 
and  secondary  public  education  for  their 
children; 

(3)  local  school  districts  serving  regions 
where  a  substantial  percentage  of  the  stu- 
dents come  from  homes  where  parents  live 
and  work  on  Federal  property  or  live  on  In- 
dian reservations  should  be  financially  as- 
sisted in  meeting  the  educational  needs  of 
such  students; 

(4|  the  negotiations  between  the  Depart- 
ment of  Defense  and  the  Department  of 
Education  are  a  positive  step  toward  resolv- 
ing this  difficulty; 

(5)  the  negotiations  between  the  Senate 
Committee  on  Labor  and  Human  Re80urct.s 
and  the  Senate  Committee  on  Armed  Serv- 
ices are  a  positive  step  toward  resolving  ti:.--, 
difficulty; 

( 6 )  the  Select  Committee  on  Indian  Affairs 
and  the  Secretary  of  the  Interior  should  k€ 
a  party  to  the  negotiations;  and 

(7)  a  compromise  which  will  lead  to  an 
equitable  solution  to  the  Impact  Aid  dilemma 
is  in  the  best  interest  of  the  United  States 

IMPACT  AID 

•  Mr.  HUMPHREY.  Mr.  President,  I 
rise  to  offer  this  resolution  today  because 
I  believe  this  country  will  soon  face  a 
serious  crisis  if  action  is  not  taken  to  in- 
sure that  local  school  districts  will  be 
able  to  educate  the  children  of  our  mili- 
tary personnel.  For  the  past  30  years, 
impact  aid  has  provided  an  answer  for 
local  school  districts  to  the  problem  of 
property  tax  revenue  losses  from  Fed- 
eral ownership  of  large  parcels  of  land 
in  their  school  districts.  For  military 
personnel,  Indians  on  our  Nation's  res- 
ervations, and  tenants  in  subsidized 
housing  this  program  has  provided  sup- 
port for  the  basic  education  of  their 
children. 

The  threatened  loss  of  this  funding  has 
stimulated  court  confrontations  and 
threats  by  elementary  and  secondary 
schools  to  charge  the  children  of  mili- 
tary personnel  tuition.  It  has  already 
been  made  painfully  clear  to  this  body 
that  the  past  several  decades  have  dealt 
harsh,  almost  intolerable,  blows  to  the 
morale  of  our  mihtary  personnel. 


Fortunately,  we  are  finally  talcing 
action  to  improve  military  pay  and  bene- 
fits so  our  fighting  force  can  once  again 
be  respected  in  our  country  and  around 
the  world. 

To  once  again  impose  an  unreasonable 
burden  on  these  personnel  by  singling 
them  out  to  charge  their  children  tuition 
is  a  blow  we  can  ill  afford  to  administer. 
Indeed,  it  is  a  blow  we  can  not  deliver  to 
our  local  school  districts  or  citizens. 
These  districts  have  depended  on  im- 
pact aid  to  substitute  for  the  property 
tax  loss  incurred  by  large  holdings  of 
untaxable  Federal  property.  When  these 
revenues  are  removed  along  with  impact 
aid,  our  school  districts  will  have  no- 
where to  turn  for  the  fimding  to  deliver 
basic  education. 

It  would  be  singularly  unfair  to  in- 
crease the  property  taxes  of  other  resi- 
dents to  insure  the  education  of  the 
children  living  on  Federal  reserves.  To 
once  again  loc^  to  other  citizens  to  make 
up  this  deficit  is  a  burden  our  Govern- 
ment cinnot  expect  them  to  assume. 

Similarly,  our  local  school  districts 
serving  the  children  of  our  American 
Indians  must  be  properly  fimded.  To 
withdraw  this  support  from  the  educa- 
tion of  reservation  children  would  be  a 
breach  of  faith  with  this  country's 
Native  Americans  and  their  local  school 
districts. 

I  have  been  heart«ied  by  the  recep- 
tivity of  the  distinguished  chairman  of 
the  Armed  Services  Committee,  Senator 
Tov^R.  to  address  this  imexpected  di- 
lemma head  on.  He  has  scheduled  hear- 
ings in  our  committee  for  Wednesday  to 
evaluate  the  dimensions  of  the  problem 
and  optiCMis  for  dealing  with  it.  I  am 
confident  that  through  the  concerted 
efforts  of  my  colleagues  on  Armed 
Services  and  Labor  and  Human  Re- 
sources, a  just  solution  can  be  reached.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


OMNIBUS  RECONCHJATION  ACT 
OF  1981 

AMKMDMKMT    MO.    101 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1377 »  to  provide  for  recon- 
ciliation pursuant  to  title  IH  of  the  first 
concurrent  re»}Iution  on  the  budget  for 
fiscal  year  1982  (H.  Con.  Res.  115,  97th 
Congress  i . 

AMSNDKCMT    NO.    101 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself  and  Mr. 
DixoN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the  bill 
S.  1377,  supra. 


NOTICES  OP  HEARING6 

StTBCOMMTmS     ON     EMnOTMKNT     AND 
^ROOITLIIf  11  1 

Mr.  QUA"YLE.  Mr.  President,  the  Sub- 
committee on  Employment  and  Produc- 
tivity will  hold  regional  hearings  on  em- 
ployment and  training  issues  in  Orlando. 
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Fla.,  July  17;  Boston,  Mass..  July  24: 
Indianapolis,  Ind.,  Augiist  5  and  6;  Salt 
Lake  City.  Utah,  August  12  and  13. 

The  hearings  will  be  on  the  general 
subject  of  the  employment  and  training 
S3^tem  in  the  United  States.  The  purpose 
of  these  hearings  is  to  develop  necessary 
background  information  for  the  subcom- 
mittee and  the  Congress  before  it  con- 
siders the  appropriate  legislative  re- 
sponse to  the  fact  that  the  authorization 
of  appropriations  for  CETA  expires  next 
year. 

A  list  of  major  issues  that  are  of  par- 
ticular concern  to  the  subcommittee  is 
provided  in  the  May  19,  1981,  Congres- 
siONAL  Recors.  pages  10199-10200. 

Persons  interested  in  testifying  at 
these  hearings  should  submit  a  written 
request  to  Bob  Guttman.  4230  Dirksen 
Senate  Office  Building,  Washington,  D.C. 
20510. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 
comirnTC     on     envibonment     and     public 

WOBKS 

Mr.  SYMMS.  Mr.  Presidrat,  I  ask 
unanimous  ccmsent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday.  Jime  23.  at  2  p.m.. 
to  hold  a  hearing  on  the  pending  CEQ 
nomination. 

Mr.  PROXBdRE.  Mr.  President,  it  is 
my  understanding  that  the  Democratic 
leader.  Senator  Robert  C.  Byro.  has 
checked  with  the  minority  and  has  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMlrm   ON    COVXENMENTAI.   AFFAIBS 

li«r.  SYMMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  Committee 
on  Governmental  Affa'rs  be  authorized 
to  meet  during  the  session  of  the  Senate 
on  Tuesday.  June  23  at  10  a.m.,  to  hold 
hearings  on  S.  1080.  the  Regulatory  Re- 
form Act. 

Mr.  PROXMIRE.  Mr.  President,  on 
that,  those  hearings  also,  tlie  minority 
has  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


E«AFr  ADMINISTRATION  CLEAN 
AIR  BILL 

•  Mr.  HART.  Mr.  President,  a  draft  of 
the  administration's  clean  air  bill  has 
been  made  public  before  being  formally 
presented  to  Congress.  While  there  is  still 
time  for  the  administration's  policy- 
makers to  change  their  minds,  all  of  us 
who  care  about  the  air  we  breathe  should 
speak  out  strongly  against  this  proposal. 
If  we  are  unable  to  convince  the  admin- 
istration to  abandon  this  ill-conceived 
bill,  we  will  be  forced  into  a  protracted, 
all-out  flght — which  will  not  serve  any- 
one's interests. 

The  draft  bill  would  repeal  or  relax  115 
provisions  of  the  Clean  Air  Act.  involv- 
ing every  important  part  of  the  law. 
Among  the  most  significant  changes  in 
the  draft  are :  Elimination  of  the  require- 
ment that  States  must  meet  national  air 
quaUty  standards  as  rapidly  as  possible  ; 
shifting  the  burden  of  proof  to  the  En- 
vironmental Protection  Agency  to  prove 
a  State's  clean  air  plan  is  adequate; 
elimination  of  Federal  sanctions  if  a 
State  fails  to  adopt  a  clean  air  plan  and 
elimination  of  EPA's  responsibility  to 
draft  a  plan  in  that  case;  relaxation  of 
the  requirements  for  how  E3>A  sets  all 
types  of  emission  standards;  virtually 
unlimited  authority  to  EPA  and  the 
States  to  grant  exemptions  from  emis- 
sion standards;  and  the  elimination  of 
automatic  penalties  for  emission  stand- 
ard violators. 

These  proposed  changes  would  make 
the  Clean  Air  Act  optional.  Whether  any- 
thing is  done  to  clean  up  our  air  would 
be  completely  within  the  discretion  of 
the  EPA  Administrator  and  State  gov- 
ernments. The  result  almost  certainly 
would  be  dirtier,  not  cleaner,  air. 

The  effect  on  our  State  of  these  and 
other  reforms  proposed  by  the  adminis- 
tration in  this  draft  will  be  enormous. 
Elimination  of  high  altitude  emission 
standards  and  the  requirement  for  State 
inspection  and  maintenance  programs 
alone  will  delay  for  many  extra  years 
the  time  by  which  the  Denver  metropoh- 
tan  area  will  meet  national  air  quality 
standards.  The  proposal  would  also  re- 


move most  of  the  protections  for  the 
cleaner  parts  of  our  State,  which  face 
substantial  energy  development. 

This  draft  represents  decisions  made 
at  the  Cabinet  level  by  the  "clean  air" 
task  force  as  of  June  12.  Still  under  re- 
view at  that  time  were  three  additional 
issues  which  could  have  even  greater  ef- 
fects on  the  revision  of  the  law: 

Whether  to  establish  an  economic  test 
for  setting  air  quality  standards; 

Whether  to  roll  back  automobile  emis- 
sion standards  even  further ;  and 

Whether  to  eliminate  all  Federal  re- 
quirements that  new  facilities  use  pol- 
lution controls. 

The  administration  has  decUned  to 
comment  on  this  draft  bill  and  its  pro- 
visions, and  it  may  be  that  some  of  them 
were  only  "trial  balloons"  which  will 
never  again  see  the  light  of  day.  I  hope 
that  is  the  case,  and  that  the  adminis- 
tration will  reconsider  its  position. 

There  is  room  for  legitimate,  reasoned 
reform  of  the  Clean  Air  Act.  This  spring, 
the  National  Commission  on  Air  Quality 
made  109  recommendations  to  stream- 
line the  act  while  still  retaining  impor- 
tant public  health  protections.  Similar 
approaches  have  been  endorsed  by  re- 
sponsible industry  groups  nationwide. 

This  draft  proposal,  on  the  other  hand, 
does  not  propose  reform.  It  does  not  sug- 
gest refinement.  It  would  repeal  the 
Clean  Air  Act. 

The  American  people  want  fewer 
burdensome  and  inefficient  Government 
regulations.  But  they  also  want  cleaner 
air.  Achieving  both  will  be  difficult,  but 
it  can  be  done. 

I  urge  the  administration  to  abandon 
its  draft  bill,  and  instead  approach  re- 
vision of  the  Clean  Air  Act  in  a  respon- 
sible fashion. 

Mr.  President.  I  ask  to  insert  in  the 
Record  at  this  point  a  detailed  com- 
parison of  the  administration's  draft  bill 
with  the  current  Clean  Air  Act.  showing 
the  121  significant  effects  the  draft  bill 
would  have  on  the  current  law.  The 
comparison  shows  that  the  draft  admin- 
istration bill  would  repeal  54  specific  pro- 
visions of  the  law;  relax  61  other  provi- 
sions; strengthen  4  provisions  and  add 
2  new  provisions. 

The  comparison  follows: 
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CLEAN    AIB   ACT  I 

Secondary  air  quality  standards  ' 

EPA  BtaaJl  eatebllsh  secondary  national  air  quality  standards  to 
protect  the  public  welfare. 
.  States  shall  adopt  Implementation  plans  for  meeting  secondary 
air  quality  standards. 

State  implementation  plans  (SIP's) 

1.  States  have  9  months  after  EPA  sets  an  air  quality  standard  to 
adopt  SIPs  for  meeting  the  standard 

r.  States  must  meet  national  air  quality  standards  "as  ezt>edltlously 
as  practicable." 

.  Tlie  deadlines  for  meeting  air  quality  standards  are  (1)  Decem- 
ber 31.  1983,  for  current  standards;  and  (2)  three  years  after  the 
standard  Is  established  for  new  standards. 

1.  SUtes  may  get  extensions  from  the  deadlines  (1)   until  December 
31.  1987.  for  the  ozone  and  carbon  monoxide  standards,  upon  a 
dmnonstratlon  that  meeting  the  1983  deadline  "la  not  possible 
despite  the  ImplemenUUon  of  all  reasonably  available  measures   " 
or. 

(3)  for  two  extra  years  for  a  new  standard,  if  EPA  determines— 
The  necessary  pollution  control  technology  is  not  available;  and 
The  sUtc  has  adopted  all  reasonably  available  controls. 


DRAFT    ADMINISTRATION    BILL 

1.  Repealed.  Existing  secondary  standards  are  revoked 

2    Repealed.  Existing  plans  shall  be  revoked  within  60  days. 


3.  Relaxed.  EPA  would  set  a  deadline  for  state  adoption  of  SIPs. 

4.  Repealed. 


5.  Relaxed.  The  deadlines  are  (1)  December  31.  1987.  for  current 
standards;  and  (2)  five  years  after  the  standard  Is  established  for 
new  standards. 

6.  Relaxed.  If  a  state  demonstrates  that  meeting  a  deadline  "Is  not 
practicable,"  there  would  be  no  requirement  to  meet  the  standard. 


Secondary  air  quality  standards 

7.  States  must  have  public  bearings  on  their  proposed  SIPs. 

8.  SIPS  must  contain  emission  limitations  and  compliance  schedules 
for  specific  facilities  of  pollution. 

9.  States  must  establish  permit  systems  for  all  new  major  facilities  of 
air  pollution  to  the  extent  necessary  to  meet  air  quality  standards. 

10.  States  must  require  companies  to  monitor  their  pollution. 

11.  Companies  getting  clean  air  permits  must  pay  the  costs  of  re- 
viewing and  enforcing  their  permits. 

12.  States  must  review  new  facilities  subject  to  Federal  "new  source 
performance  standards"  to  make  sure  they  will  not  violate  air 
quality  standards. 

13.  SIP'S  must  provide  adequate  controls  to  ensure  facilities  In  one 
state  do  not  violate  air  quaUty  standards  and  limits  In  another 
state. 

14.  SIP'S  take  effect  when  approved  by  EPA. 

15.  EPA  has  4  months  to  approve  or  disapprove  a  SIP. 

16.  EPA  shall  approve  SIP's  If  they  meet  statutory  criteria. 

17.  EPA  shall  establish  a  Federal  SIP  for  any  state  which  does  not 
have  an  EPA-approved  SIP. 

18.  SIP'S  may  be  suspended  In  emergencies,  as  determined  by  (1) 
the  President.  If  it  is  an  energy  emergency,  or  (3)  the  Governor. 
If  It  Is  an  economic  emergency.  EPA  may  terminate  either  cate- 
gory of  emergency. 

19.  The  determination  of  an  emergency  must  be  made  according  to 
statutory  criteria. 

20.  The  period  of  an  emergency  suspension  of  a  SIP  cannot  exceed 
4  months. 

Nonattainment 

21.  States  must  adopt  aU  reasonably  available  controls  in  areas 
more  polluted  than  the  national  air  quaUty  standards  ("nonat- 
tainment areas") . 

22.  States  must  improve  each  year  the  air  quality  In  nonattain- 
ment areas. 

23.  States  must  adopt  automobile  inspection/maintenance  pro- 
grams In  areas  projected  to  not  meet  by  1982  the  ozone  and  car- 
bon monoxide  air  quality  standard. 

24.  Before  allowing  construction  of  a  new  facility  in  an  area  pro- 
jected to  not  meet  by  1982  the  ozone  and  carbon  monoxide  air 
quality  standards  a  state  shall  determine  that  the  overaU  bene- 
fits of  the  source  outweigh  its  social  and  environmental  costs. 

25.  A  new  facUlty  In  a  nonattainment  area  must  arrange  to  "offset" 
its  pollution  by  reductions  from  other  facilities  In  the  area. 

26.  A  company  locating  a  new  facility  In  a  non-attainment  area 
must  demonstrate  that  its  other  facilities  aU  comply  with  poUu- 
tlon  control  requirements. 

27.  A  new  facility  In  a  nonattainment  area  must  use  the  "lowest 
achievable  emission  rate." 

28.  EPA  shall  withhold  air  pollution  control  grants  and  the  Depart- 
ment of  Transportation  shall  withhold  highway  construction 
grants,  in  nonattainment  areas  where  states  have  not  adopted 
adequate  SIP's. 

29.  All  Federal  agencies  shall  comply  with  SIP's. 

30.  The  Urban  Mass  Transit  Administration  and  the  Department  of 
Housing  and  Urban  Development  shall  consider  the  air  quaUty 
needs  of  nonattainment  areas  when  they  aUocate  Federal  funds. 

31.  States  with  nonattainment  areas  may  adopt  the  tougher  motor 
vehicle  emission  standards  adopted  by  California  under  Its  spe- 
cial exemption. 

New  source  performance  standards  (NSPS) 

32.  New  source  performance  standards  shall  require  the  use  of  tech- 
nology ( not  Just  the  use  of  clean  tuels) . 

33.  NSPS.  once  approved  In  final  form,  apply  to  all  facilities  which 
began  construction  after  the  standards  were  proposed. 

34.  Any  modification  to  an  existing  faclUty  Is  subject  to  NSPS  If  the 
modification  increases  emissions. 

35.  EPA  may  issue  waivers  from  NSPS. 

36.  Waivers  from  NSPS  may  last  only  for  7  years  after  they  are  Issued, 
or  for  4  years  after  the  facility  begins  operation,  whichever  Is 
earlier. 

Hazardous  air  pollutants 

37.  Hazardous  air  pollution  standards  apply  to  all  facilities  beginning 
construction  after  the  raxulations  are  proposed. 

38.  Hazardous  air  pollution  standards  apply  to  all  faculties  emitting 
the  hazardous  pollutants. 

39.  EPA  has  to  set  standards  limiting  emissions  of  a  pollutant  within 
6  months  after  officially  Identifying  It  as  a  hazardous  air  pollutant. 


naarr  aoManmanoii  box 


7.  Repealed. 

8    Relaxed.  Instead.  srPs  can  contain  just  a  procedure  to  be  used  to 
establish   emission   limitations   and   con^iUanoe  schedulsa. 

9.  Relaxed.  States  can  only  establUh  permit  systems  for  the  major 
facilities  subjen  to  mandatory  new  source  review 

10.  Repealed. 

11.  Bepealed. 

12.  Repealed. 


13.  Repealed. 


14.  Relaxed.  SIPs  take  effect  unless  disapproved  by  EPA. 

15.  Relaxed.  EPA  must  object  within  3  months  or  the  SIP  takes 
effect. 

16.  Relaxed.  EPA  shall  not  object  to  SIP's  If  they  meet  statutory 
cnterU.  but  (unless  the  SIP  projecu  attainment  of  an  air  qual- 
ity standard  after  1987)  KPA  "shaU  presume"  SIP's  an  adequate. 

17.  Relaxed.  EPA  establishment  of  a  Federal  SIP  U  dlscntlonary. 

18.  Relaxed.  The  state  government  determiiMa  wbetber  ttms  Is  an 
emergency. 


19.  Relaxed.  State  govenunenu  would  have  discretion  to  d«tsnnlnc 
what  constitutes  an  emergency. 

20.  Relaxed.  The  period  cannot  exceed  one  year. 


21.  Relaxed.  SUtes  must  adopt  aU  reasonably  available  controls 
only  In  areas  which  the  states  project  will  not  meet  by  1987  the 
standards. 

22.  Relaxed.  States  must  make  only  "regtUar  Improvement  In  air 
quaUty  over  a  period  of  time." 

23.  Replied. 


24.  Repealed. 


25.  Relaxed.  The  facmty  can  get  a  permit  so  long  as  It  does  not  Im- 
pede reasonable  further  progress  toward  the  standard. 

26.  Repealed. 


27.  Relaxed.  The  facmty  would  only  have  to  meet  only  either  of 
two  weaker  requirements,  the  Federal  "new  source  perfommnce 
standard"  or  "best  available  control  technology. 

28.  Repealed. 


29.  Repealed. 

30.  Repealed. 


31.  Repealed. 


33.  Repealed.  The  existing  standards  for  ooal-flred  powerplanU  are 
revoked. 

33  Relaxed.  The  standards  apply  only  to  facilities  beginning  con- 
struction after  the  standards  are  flnallxed. 

34.  Relaxed.  Modifications  are  not  subject  to  NSPS  If  they  are 
offset  by  new  emission  reductions  elsewhere  In  the  faculty. 

35.  Relaxed.  States  may  also  issue  waivers. 

36.  Relaxed.  If  issued  by  EPA.  waivers  can  last  for  the  life  of  the 
faclUty.  If  Issued  by  a  state,  waivers  can  last  for  10  years  after  they 
are  issued,  or  for  7  years  after  the  faculty  begins  operation,  which- 
ever Is  earlier. 

37.  Relaxed.  T>e  standards  apply  only  to  faculties  beginning  con- 
struction after  the  regiilatlons  are  finalized. 

38.  Relaxed.  The  standards  ap->ly  only  to  the  categories  of  faclllttes 
EPA  determines  produce  a  "significant  risk"  of  serious  Illness 

39.  Repealed. 
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CLXAN  Aia  ACT 

Uaaardoua  air  pollutants — Continued 
40.  Hasardoua  air  pollutant  standards  shall  provide  an  ample  margin 
of  Mfety  to  protect  the  public  health . 


41  KPA  must  Mt  emiaslon  standards  for  officially  designated  hazard- 
ous pollutants. 

43.  Existing  facilities  must  meet  hazardous  emission  standards  90 
days  after  they  are  established.  : 

Enforcement  and  inspections' 

43.  EPA  orders  for  a  facility  to  comply  with  clean  air  standards  shall 
require  compliance  by  a  date  EPA  determines  Is  rea&onable. 

44.  EPA  may  bar  the  construction  of  a  new  facility  In  a  nonattaln- 
ment  area  where  the  state  is  not  carrying  out  an  adequate  SIP. 

45.  EPA  shall  seek  a  court  order  and/or  a  fine  whenever  a  major 
facility  is  not  complying  with  clean  air  standards. 

40.  EPA  may  extend  for  3  years  the  date  by  which  facilities  must 
meet  clean  air  standards  If  they  are  unable  to  meet  the  standards 
earlier. 

47.  Bztensloae  can  only  be  granted  from  requirements  in  SIF«. 

48.  Extensions  can  only  be  Issued  if  facilities  arc  "unable"  to  meet 
standards. 

49.  There  must  be  opportimities  for  public  hearings  before  exten- 
sions can  be  granted. 

50.  To  get  extensions  for  the  use  of  innovative  technology,  facilities 
must  need  the  extensions  to  use  the  technology. 

51.  To  get  extensions  for  the  use  of  innovative  technology,  the  fa- 
cilities must  demonstrate  that  meeting  the  standard  would  be 
Impracticable. 

53.  An  extension  for  the  use  of  innovative  technology  can  last  for 
only  6  years. 

53.  Facilities  can  get  extensions  because  they  are  converting  to  coal 
if  the  conversions  are  ordered  by  the  Federal  government  or  be- 
cause of  a  natural  gas  curtailment. 

54.  Initial  extensions  for  coal  conversion  can  last  only  until  Decem- 
ber 31.  1080. 

56.  Any  additional  extensions  for  coal  converi^'on  can  last  only  for 
6  years. 

56.  Extensions  for  coal  conversion  may  not  be  granted  to  facilities 
which  then  would  exceed  the  national  air  quality  standards. 

57.  EPA  may  establish  priorities  for  the  allocation  by  manufacturers 
of  their  pollution  control  systems  for  facilities  converting  to  coal. 

58.  EPA  must  bold  a  public  bearing  before  granting  a  coal  conver- 
sion extension  to  a  facility  in  a  nonattalnment  area. 

59.  A  coal  conversion  extension  can  be  granted  to  a  facility  in  a  non- 
attainment  area  only  If  the  facility  would  affect  infrequently  the 
level  of  air  pollution  In  the  area. 

60.  A  coal  conversion  extension  can  be  granted  to  a  facility  in  a 
nonattalnment  area  only  if  there  Is  "reasonable  statistical  assur- 
ance" the  extension  will  not  cause  any  additional  violations  of 
natural  air  quality  standards. 

61.  A  coal  conversion  extension  can  be  granted  to  a  facility  in  a 
nonattalnment  are*  only  if  the  extension  will  have  an  insignlfl- 
oant  effect  on  air  pc^utlon  levels  in  the  area. 

62.  Coal  conversion  extensions  require  the  approval  of  Just  EPA. 

63.  A  facility  getting  a  coal  conversion  extension  must  meet  interim 
reqtilrements  of  progress   in  reducing   |>ollution 

64.  EPA  shall  revoke  an  extension  If  the  facility  becomes  able  to 
meet  clean  air  standards. 

65.  EPA  shall  bold  public  hearings  before  revoking  extensions. 

66.  Extension  granted  before  passage  of  the  1»77  Clean  Air  Act 
Amendments  shall  remain  in  force. 

67.  N/A 

68.  N/A 

60.  Final  decisions  by  EPA  under  the  Clean  Air  Act  can  be  reviewed 
only  in  the  U.S.  Court  of  Appeals  for  the  District  of  Columbia. 

Smelters  I 

70.  The  authority  of  EPA  to  allow  smelters  to  be  exempt  from  sulfur 
dioxide  emission  standards  expires  January  1.  1981. 

Noncompliance  penalties 

71.  EPA  la  required  to  collect  noncompliance  penalties  from  facili- 
ties violating  clean  air  standards. 


OBAIT  ADMINISTRATION  BILL 


40.  Relaxed.  The  standards  shall  require  the  best  technology  which 
has  been  adequately  demonstrated  (considering  its  costs)  and  any 
additional  control  EPA  determines  is  necessary  to  protect  against 
unreasonable  health  risks  (considering  possible  health  effects  and 
control  costs) . 

41.  Relaxed.  EPA  can  defer  the  setting  of  standards  if  no  emission 
controls  have  been  adequately  demonstrated  and  if  the  lack  of  con- 
trols will  not  cause  an  unreasonable  risk  to  the  public  health. 

42.  Relaxed.  The  standards  take  effect  within  two  years,  as  deter- 
mined by  EPA. 


43.  Strengthened.  The  time  for  compliance  must  be  within  one  year 
after  the  order  Is  issued. 

44.  Relaxed.  EPA  may  bar  the  construction  of  a  new  facility  only  if 
it  does  not  have  a  state  permit. 

45.  Relaxed.  EPA  action  would  be  optional. 

46.  Relaxed.  There  is  no  time  limit  on  an  extension. 


47.  Relaxed.  Extensions  can  also  be  granted  from  "new  source  per- 
formance standards"  and  from  hazardous  air  pollutant  standards. 

48.  Repealed. 

49.  Repealed. 

50.  Repealed. 

51.  Repealed. 

52.  Repealed. 

53.  Relaxed.  Any  facilities  cotjvertlng  to  coal  can  get  extensions 

54.  Repealed. 

55.  Repealed. 

56.  Relaxed.  Extensions  can  be  granted  for  facilities  In  nonattaln- 
ment areas  If  the  standards  are  not  being  exceeded  "slgnlflcantly." 

57.  Repealed. 

58.  Repealed. 

59.  Repealed. 

60.  Repealed. 


61.  Relaxed.  Extensions  can  be  granted  so  long  as  they  will  have 
only  an  inslgnlHcant  effect  on  violations  of  the  national  air  quality 
standards. 

62.  Strengthened.  States  would  have  to  concur  before  extensions 
take  effect. 

63.  Relaxed.  A  facility  which  eventually  will  close  down  Instead 
of  meeting  clean  air  standards  does  not  need  to  make  any  Interim 
improvements. 

64  Repealed. 

65  Repealed. 

66.  Repealed. 

67.  New  Provision.  The  decisions  to  grant  or  revoke  coal  conver- 
sion extensions  are  not  subject  to  Judicial  review. 

68.  New  Provision.  Existing  extensions  can  be  modified  to  comply 
with  the  new  statutory  provisions. 

69.  Relaxed.  EPA  requirements  to  maintain  records  and  monitor 
emissions  can  be  reviewed  In  U.S.  district  courts. 


70.  Repealed.  EPA  may  extend  the  exemptions  indefinitely 


71.  Relaxed.  EPA  action  would  be  optional. 
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Noncompliance  penalties — Continued 

72.  Violations  of  emission  requirements  make  a  facility  subject  to 
noncompliance  penalties. 

73.  The  amount  of  noncompliance  penalties  shall  be  based  on  the 
economic  value  to  the  facility  of  Its  failure  to  meet  the  clean  air 
standards. 


74.  There  Is  no  arbitrary  limit  on  the  amount  of  noncompliance 
penalties. 

75.  EPA  cannot  adjust  the  amount  of  noncompliance  penalties; 
they  must  reflect  the  economic  value  of  noncompliance. 

76.  EPA  can  enforce  the  noncompliance  penalty  program  In  states 
not  implementing  their  own  programs  under  EPA  delegation. 

77.  Pacllltles  shall  be  subject  to  noncompliance  penalties  for  the    77.  Repealed, 
period   beginning   from   the   date   of   EPA   notice    that   they   are 

violating  clean  air  standards. 

78.  Facilities  falling   to  pay   noncompliance  penalties   shall   be  re-    78.  Repealed. 
quired  to  pay  additional   penalties  equal   to  20  percent  of   the 

original  penalties. 

Tall  stacks 

79.  The  only  facilities  which  can  use  tall  stacks  or  other  techniques 
to  disperse  pollution  instead  of  actual  pollution  reduction  meas- 
lu-es  are  thoee  facilities  using  the  dispersion  techniques  before 
1970. 

80.  The  effect  of  stack  heights  on  the  amount  of  pollution  calcu- 
lated to  come  from  smokestacks  Is  limited  by  a  precise  statutory 
formula. 

Interstate  air  pcliution 

81.  States  must  notify  other  states  of  all  facilities  within  its 
borders  which  might  contribute  to  violations  of  the  national  air 
qually  standards  in  the  other  states. 

82.  A  state  may  seek  an  EPA  finding  that  pollution  from  a  facility 
in  another  state  contributes  to  violations  of  the  national  air 
quality  standards  in  the  first  state. 

83.  A  local  government  may  petition  EPA  for  a  determination  that 
the  interstate  spread  of  air  pollution  Is  unlawful. 

84.  A  facility  cannot  emit  pollution  which  EPA  determines  is  con- 
tributing to  violations  of  a  clean  air  Increment  In  another  state. 

85.  A  facility  cannot  emit  pollution  which  EPA  determines  Is  con- 
tributing to  a  violation  of  a  secondary  air  quality  standard  in  an- 
other state. 

86.  EPA  shall  find  that  the  Interstate  spread  of  pollution  Is  imlaw- 
ful  If  It  meets  statutory  criteria. 

87  A  facility  cannot  emit  pollution  which  EPA  determines  is  con- 
tributing to  a  violation  of  a  primary  national  air  quality  standard 
in  another  state. 


72.  Strengthened.    Violations    of    reporting    requirements   may   also 
make  a  facUily  subject  to  noncompliance  penalties. 

73.  Relaxed.  The  amount  of  penalties  shall  be  based  on  the  nature, 
circumstances,  and  gravity  of   the  violation:    the  ability  of  the 

violator  to  pay;  the  degree  of  culpability  and  prior  violations  by 
the  owner;  and  any  other  factors,  including  the  economic  value 
of  the  noncompliance. 

74.  Relaxed.  Penalties  cannot  exceed  $25X)00  per  day. 

75.  Relaxed.  EPA  has  unlimited  discretion  to  reduce  or  refund  the 
amount  of  the  penalties. 

76.  Repealed. 


79.  Relaxed.   Any   dispersion   techniques   used   before    1977  can   be 
substituted   for   pollution   reductions. 


80.  Relaxed.  EPA  shall  determine  the  limit. 


81.  Repealed. 

82.  Relaxed.   A  state   must   negotiate   with   the   other  state   for   at 
least  6  months  before  It  can  seek  EPA  intervention 

83.  Repealed.  j 

84.  Repealed. 

85.  Repealed. 


88.  EPA  shall  decide  whether  the  Interstate  spread  of  pollution  Is 
unlawful  within  60  days  of  recelvlnj  a  state's  petition. 

89.  If  EPA  determines  that  its  Interstate  spread  of  pollution  Is  un- 
lawful, a  facility  must  reduce  Its  emls.slons  according  to  limits  and 
schedules  established  by  EPA. 

90.  The  Interstate  spread  of  pollution  must  be  baited  within  3  years 
after  EPA  finds  It  unlawful. 

Prevention  of  significant  deterioration 

91.  New  facilities  In  areas  cleaner  than  the  national  air  quality 
standards  ("PSD  areas")  may  be  built  only  after  getting  a  clean 
air  permit  if  they  are  ( 1 )  within  certain  categories  of  facilities  and 
have  the  capacity  to  emit  100  teas  of  a  single  pollutant  per  year,  or 
<2)  have  the  capacity  to  emit  250  tons  of  a  single  pollutant  per 
year. 

92.  Exlstlni?  major  facilities  In  PSD  areas  must  get  a  clean  air  permit 
before  being  modified  If  the  modification  Increases  by  any  amount 
the  pollution  from  the  facility. 

93.  A  public  hearing  must  be  held  before  a  PSD  permit  Is  issued  or 
denied. 

94.  Any  facility  or  modification  to  any  existing  facility  must  use 
"best  available  control  technology"  ("BACT")  to  control  all  pol- 
lutants, regardless  of  the  quantity  emitted. 

95.  BACT  shall  be  expressed  as  a  specified  emission  limit. 

38.  BACT  requires  the  use  of  actual  pollution  control  methods  In 
addition  to  production  processes. 

97.  BACT  must  be  at  least  as  strict  as  the  minimum  Federal  "new 
source  performance  standard."  ( "NSPS").  If  any  has  been  estab- 
lished for  that  type  of  facility. 


86.  Relaxed.  The  b\irden  Is  on  the  complaining  state  to  show  that 
the  Interstate  spread  of  pollution  is  unlawful  under  statutory 
criteria. 

87.  Relaxed.  A  facility  cannot  emit  pollution  which  is  contributing 
to  a  violation  of  a  primary  national  air  quality  standard  in  another 
state  If  EPA  determines  the  pollution  Is  unreasonably  Interfering 
with  the  state's  ability  to  meet  the  air  quality  standard,  conslder- 
li^  the  degree  of  pollution  controls  required  by  the  complaining 
state,  the  costs  and  effects  of  reducing  the  Interstate  pollution,  and 
other  factors. 

88.  Relaxed.  EPA  must  decide  within  one  year  . 

89.  Relaxed.  Tbe  state  shall  establish  the  limits  and  schedules,  which 
shall  take  effect  unless  disapproved  by  EPA  within  90  days.  KPA 
shall  establish  Its  own  llmiu  and  schedules  If  It  disapproves  thoee 
established  by  the  state 

90    Repealed 


91.  Strengthened.  Any  new  fadUty  with  the  capacity  to  emit  100  tons 
of  a  single  pollutant  per  year  must  get  a  pemUt. 


92.  Relaxed  Only  modifications  which  have  the  net  effect  of  in: 
Ing  pollution  by  100  tons  of  a  single  pollutant  per  year  must  get 
permits. 

93.  Relaxed    The  public  must  be  given  a  reasonable  opportunity  to 
comment. 

94.  Relaxed.    BACT   Is   required   only    for   pollutants    which    will    be 
emitted  In  quantities  of  at  least  100  tons  per  year 

95.  Relaxed.  BACT  may  be  expressed  as  a  work  or  design  pracUoe 
Instead  of  as  an  emission  limit. 

96.  Relaxed.  BACT  may  require  Just  production  processes  instead  of 
pollution  control  methods. 

97.  Relaxed   BACT  is  equal  to  NSPS  when  a  NSPS  has  been  estab- 
lished. 
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PTtvtntion  0/  tiffniflcant  deterioration — Continued 
98.  A  PSD  permit  review  shall  Include  an  analysis  of  the  air  pol- 
lution ettecta  of  growth  caused  by  the  new  facility. 
98.  The  operator  of  a  new  facility  In  a  PSD  area  must  monitor  the 
air  pollution  from  the  facility. 

100.  A  PSD  permit  shall  be  granted  within  one  year  after  an  ap- 
plication is  filed. 

101.  All  PSD  areas  except  mandatory  Class  I  areas  shall  be  Class  II 
areas  (unless  redesignated  by  states)  and  shall  be  subject  to  mod- 
erate limits  on  the  amount  of  additional  pollution  which  will  be 
allowed. 

103.  States  may  redesignate  most  PSD  areas  as  Class  III  areas,  sub- 
ject to  generous  limits  on  the  amount  of  additional  pollution. 

103.  States  may  redesignate  as  Class  II  or  Class  III  those  PSD  areas 
which  were  designated  as  Class  I  under  EPA's  initial  PSD  regula- 
tions. 

104.  The  combined  pollution  from  all  new  facilities  and  modifica- 
tions to  existing  facilities  on  which  construction  began  after 
January  6.  1976.  shall  not  exceed  the  increment  of  additional  pol- 
lution specified  for  each  class  of  PSD  arep.. 


106.  Emissions  from  facilities  which  have  switched  fuels  under  Fed- 
eral order,  and  emissions  from  facilities  outside  the  United  States. 
shall  not  count  as  part  of  any  PSD  Increment. 

lOa.  Particulate  emissions  from  construction  or  other  temporary  ac- 
tivities shall  not  count  as  part  of  any  PSD  increment. 

107.  A  PSD  permit  decUlon  shall  be  based  on  one  years  monitored 
data  on  existing  air  quality  and  on  an  analysis  of  meteorology  and 
other  factors. 

108.  EPA  shall  esUbllah  requirements  to  prevent  the  significant 
detarioraUon  of  air  quality  with  respect  to  regulated  pollutants 
other  than  aiUf  ur  dioxide  and  particulates. 

ViaitHttty  I 

109.  SUtes  shall  adopt  plans  to  prevent  the  future  visibility  im- 
pairment and  to  remedy  any  existing  visibility  impairment  in 
mandatory  Clan  I  PSD  areas. 

no.  Existing  major  facilities  less  than  15  years  old  which  emit 
poUutlon  impairing  visibility  over  mandatory  Class  I  areas  shall 
be  required  to  Install  "best  available  retrofit  technology  to  re- 
duce the  visibility  Impairment. 

Ifotor  vehicle  emission  standards 
111.  EPA    can   relax    the    sUtutory   emission    standards    for    heavy 

trucks  for  3  year  periods. 
113.  Any  relaxed  standards  for  heavy  trucks  shall  require  the  degree 

of    control    poaslble    by    technology    reasonably    expected    to    be 

available. 

113.  The  carbon  monoxide  emission  standard  for  automobiles  shall 
be  3.4  grams  per  mile. 

114.  The  oxides  of  nitrogen  emission  standard  for  automobiles  shall 
be  1.0  grams  per  mUe. 

116.  Beginning  in  1984.  new  automobiles  shall  meet  the  national 
emlaslon  standards  regardless  of  the  altitude  at  which  they  are 
sold. 

116.  EPA  has  general  authority  to  establish  motor  vehicle  emission 
standards,  including  high  altitude  standards. 

117.  EPA.  after  pre-market  testing,  shall  issue  to  motor  vehicles 
before  they  may  be  sold  certificates,  that  the»  comply  with  na- 
tional emission  standards.  '^ 


OBATT  ADlIUflSTXATION  BUX 


118  The  authority  to  allow  the  adjustment  of  motor  vehicles  in 
high  altitude  areas  shall  not  apply  in  a  high  altitude  sute  not 
meeting  auto-related  national  emission  standards  unless  the 
sute  has  an   automobile  Inspection   and   maintenance  program. 

Judicial  review  | 

"!w^T""*!"^''*"*°**°«  nationally-applicable  EPA  decisions  under 
the  Clean  Air  Act  may  only  be  filed  in  the  OS.  Court  of  Appeals 
for  the  Dutrlct  of  Columbia.  J  ppc»i» 

Conflicts  o/  interest  i 

130  EPA  official,  with  flnancUl  interests  in  companies  subject  to 
clean  air  regulations  shall  file  and  make  available  to  the  public 
reports  of  those  Interesu. 

131  No  person  employed  by  a  company  subject  to  clean  air  regula- 
tion may  be  an  employee  of  EPA. 


98.  Repealed. 

99.  Repealed. 
iOO.  Repealed. 

101.  Repealed. 

102.  Repealed. 

103.  Repealed. 


104.  Relaxed.  Only  the  pollution  from  new  facilities  and  modifica- 
tions to  existing  facilities  on  which  construction  began  after  Au- 
gust 7.  1977.  shall  count  as  part  of  an  annual  increment,  and  short 
term  increments  shall  be  limits  on  the  amount  of  additional  pol- 
lution from  a  single  facility  (Instead  of  limits  on  the  cumulative 
additional  pollution  of  all  new  facilities) . 

105.  Repealed. 


106.  Relaxed.  Any  fugitive  emissions  and  temporary  emissions  shall 
count  as  part  of  a  PSD  increment  only  as  re<;ulred  by  EPA. 

107    Repealed. 
108.  Repealed. 


109.  Repealed. 

110.  Repealed. 


111.  Relaxed.  EPA  may  relax  the  standards  for  any  period  of  time. 

112.  Relaxed.  A  relaxed  nitrogen  oxide  standard  shall  require  the 
degree  of  control  possible  by  diesel  trucks  using  technology  rea- 
sonably expected  to  be  available. 

113.  Relaxed.  The  standard  shall  be  7.0  grams  per  mile. 

114.  Relaxed.  The  standard  shall  be  1.5  grams  per  mile. 

115.  Relaxed.  EPA  may  establish  separate  high  altitude  emission 
standards  for  automobiles  but  the  standards  must  be  less  strin- 
gent than  the  national  emission  standards. 

116.  Relaxed.  After  making  oertain  findings,  EPA  may  establish 
separate  high  altitude  emission  standards  for  any  motor  vehicles, 
but  the  standards  must  be  less  stringent  than  the  national  emis- 
sion standards. 

117.  Relaxed.  Instead  of  pre-market  certification,  motor  vehicles 
may  be  sold  if  they  are  to  be  subject  to  an  In-use  compliance 
program  with  these  elements: 

The  vehicles  will  be  tested  to  determine  their  actual  emissions: 
Manufactiirers   will   be   asseased  a  nonconformance   penalty  de- 
termined by  EPA  if  the  emissions  from  their  vehicles  exceed  the 
national  emission  standards;  and, 

emissions   from    their    vehicles   are    below    the    national    emission 
standards. 

118.  Repealed. 


119.  Relaxed.  Suits  may  be  filed  in  any  U.S.  Court  of  Appeals. 

120.  Repealed. 

121.  Repealed.  • 
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AMERICA'S  STRATEGIC  CHALLENGE 
IN  SOUTHEAST  ASIA 

•  Mr.  LUOAR.  Mr.  President,  while  po- 
Ltical  and  military  struggles  are  no 
strangers  to  Southeast  Asia,  Soviet  con- 
duct through  its  Vietnamese  surrogate 
constitutes  an  incresisingly  dangerous 
threat  to  the  security  of  our  friends  in 
that  region.  Important  Western  political 
and  economic  interests  are  at  stake  In 
the  region  as  well. 

The  administration  believes,  and  I 
concur,  that  a  strong  and  self-reliant 
Thailand  is  central  to  the  future  stability 
of  Southeast  Asia.  If  we  are  to  meet  the 
Soviet  challenge,  we  must  not  only 
strengthen  our  own  military  forces,  but 
also  must  give  urgent  attention  to  the 
security  and  economic  requirements  of 
Thailand  and  our  other  Southeast  Asian 
friends  and  allies  whose  strength  and 
support  are  essential  to  prevent  further 
expansion  of  Soviet  influence. 

Secretary  of  State  Haig's  visit  to  the 
Association  of  Southeast  Asian  Nations 
I  ASEAN  I  meeting  in  Manila  on  June  18, 
19,  and  20.  has  been  an  important  sign 
of  American  interest  in  the  region.  Some 
of  the  reasons  for  American  interest  in 
the  region  have  been  spelled  out  expertly 
in  a  study  by  Daniel  C.  Arnold  and 
Michael  A.  Daniels.  I  ask  that  their  study 
entitled  "Americas  Strategic  Challenge 
in  Southeast  Asia  "  be  reprinted  in  full. 

The  study  follows : 
America's   Stbategic   Challenge   in   South- 
east Asia 

As  they  enter  the  decade  of  the  eighties, 
the  nations  of  non-communist  Southeast 
Asia  find  themselves  facing  an  increasingly 
grave  security  threat.  This  threat  comee  from 
two  sources:  internal  subversion  and  aggres- 
sion from  Vietnam.  Internal  subversion  is  a 
problem  which  ban  beset  the  governments  of 
non -communist  Southeast  Asia  since  the 
early  fifties.  Leaving  aside  Burma,  which 
must  be  considered  in  a  separate  category 
from  ASEAN,  active  communist  insurgencies 
are  underway  today  In  Thailand.  Malaysia 
and  the  Philippines.  None  pose  a  serious 
threat  at  the  moment  to  the  existing  govern- 
ments, yet  all  are  destabilizing  elements 
within  their  respective  societies  and  have 
long-term  potential  for  growth.  These  do- 
mestic insurgencies  constitute  a  serious  drain 
on  national  resources  and  could  be  utilized  as 
vehicles  for  intervention  by  the  neighboring 
communist  states  or  other  outside  powers. 

More  threatening  In  the  Immediate  future 
is  the  possibility  of  external  aggression.  This 
Is  a  threat  which  is  directed  most  clearly  at 
Thailand  but  also  carries  serious  implications 
for  the  other  nations  of  peninsular  Southeast 
Asia.  The  source  of  concern  is  Vietnam,  which 
has  an  army  of  200.000  men  In  Kampuchea 
and  more  than  40.000  men  in  Laos,  with 
large  well-equipped  unlu  operating  along  the 
Thai  border.  It  is  this  more  Immediate  threat 
that  will  be  examined  by  this  paper. 

While  political  and  military  struggle  Is  no 
stranger  to  Southeast  Asia,  todays  oonftx>n- 
tation  is  complicated  by  the  Sino-Sovlet  dU- 
pute.  the  use  of  proxy  forces,  the  growing 
numbers  of  refugees,  whose  support  is  a  po- 
litical as  well  as  a  humanitarian  problem  the 
intense  conflict  between  the  Asian  commu- 
nist nations  and  a  direct  face-off  between  a 
reasonablv  coherent  yet  comoaratlvelv  weak 
ASEAN  bloc  and  an  asgreeslve  Soviet-Viet- 
namese alliance.  The  potential  for  wideepread 
conflict  Is  thus  significantly  greater  today 
than  it  has  been  for  many  years,  and  so  too 
are  the  likely  economic,  political  and  military 
implications  of  such  conflict  for  the  West  As 
such.  It  Is  this  array  of  security  concerns  that 


may  well  pose  some  of  the  moat  difficult  chal- 
lenges for  the  new  Reagan  Administration. 
Before  proceeding,  however.  It  would  be 
useful  to  examine  the  origins  of  this  latest 
round  of  bloody  confrontation  In  Southeast 
Asia.  For  centuries,  the  Vietnamese  have 
coveted  control  over  the  whole  of  Indochina, 
and  an  Indochlnese  Federation  under  Viet- 
namese Communist  leadership  has  been  a 
major  objective  of  Hanoi  for  fifty  years.  The 
genesis  of  the  current  leadership's  aspirations 
goes  back  to  the  Vietnamese-led  struggle 
against  the  French  for  Independence  in 
Indochina. 

This  objective  was  made  clear  in  an  early 
party  document  which  stated  that  there  was 
no  place  for  a  Lao  or  Kampuchean  revolu- 
tion on  Its  own.  The  communists  were  able 
to  exploit  nationalist  sentiments  to  gain  pop- 
ular support  in  the  battle  for  Independence 
against  the  French.  This  led  to  their  victory 
at  Dien  Blen  Phu  and  the  Geneva  Conven- 
tion of  1954.  The  Oeneva  Convention  pro- 
vided for  the  Independent  and  non-commu- 
ulst  nations  of  South  Vietnam,  Laos  and 
Cambodia  and  set  the  stage  for  the  next 
phase  of  Vietnamese  strategy:  the  overthrow 
of  the  non-communist  governments  and  their 
replacement  by  communist  regimes.  This  ob- 
jective was  achieved  by  the  end  of  1975. 

On  April  16,  1975,  Vietnamese-supported 
communist  forces  occupied  Kampuchea's 
capital,  ninom  Penh,  thus  bringing  an  end 
to  the  U.S.-backed  government  of  Lon  Nol 
and  establishing  the  Khmer  Rouge  govern- 
ment of  Democratic  Kampuchea  (DK).  In 
clear  violation  of  tht  Paris  Accords,  Saigon 
was  attacked  and  seized  by  North  Vietnam- 
ese and  Viet  Cong  forces  two  weeks  later. 
on  AprU  30th.  The  unification  of  North  and 
South  Vietnam  was  completed  In  August 
1976  with  the  establishment  of  the  Socialist 
Republic  of  Vietnam  (SRV).  De  facto  con- 
trol over  Laos  was  complete  In  December 
1976,  with  the  dissolution  of  the  interna- 
tionally recognized  coalition  government  and 
the  proclamation  of  the  Lao  People's  Demo- 
cratic Republic  (LPDR) .  Hanoi's  control  over 
Laos  was  formalized  with  the  signing  of  a 
25-year  Treaty  of  Friendship.  Cooperation 
and  Mutual  Assistance  on  July  18.  1977. 

Thus,  shortly  after  the  TJ3.  withdrawal 
from  Southeast  Asia  In  1976.  It  appeared  that 
Vietnam's  long-sought  objective  of  effective 
control  over  Indochina  was  well  on  Its  way 
to  becoming  a  reality.  However,  Vietnam 
failed  in  its  attempts  to  subvert  the  Khmer 
leadership  and  thereby  extend  the  same  con- 
trol over  Kampuchea  that  It  had  over  Laos 
The  reasons  for  this  are  clear.  The  major  fac- 
tor was  the  unyielding  nature  of  the  Khmer 
Rouge  leadership,  with  its  extremely  radical 
and  nationalistic  policies.  Another  factor 
was  Vietnam's  falling  out  with  the  People's 
Republic  of  China  (PRC).  followed  by 
strong  Kampuchean  backing  of  Peking's  for- 
eign pollcv  and  Increased  Chinese  aid  to 
Phomn  Penh. 

Disputes  between  Kampuchea  and  Viet- 
nam soon  erupted,  mainly  over  the  issues  of 
alleged  unclear  frontier  delineation  and  the 
large  number  of  Kamouchean  refugees  that 
were  fleeing  the  Pol  Pot  regime.  Tensions 
increased  between  the  two  former  commu- 
nist allies  to  the  point  where  serious  clashes 
erupted  In  early  1977.  Sporadic  fighting  con- 
tinued throughout  the  year  and  into  1978. 
with  Kamouche*  drawing  support  from  the 
PRC  and  Vietnam  becomlni;  niore  closely 
associated  with  the  Soviet  Union,  while  at 
the  same  time  becoming  Increasingly  dis- 
tant from  China. 

In  July  1978.  Vietnam  became  a  member 
of  COMECON,  and  in  November  of  the  same 
year  signed  a  25-year  Soviet-Vietnam  Treaty 
of  Friendship.  Armed  with  the  support  of  the 
Soviet  Union.  Vietnam  Invaded  Kampuchea 
under  the  guise  of  coming  to  the  aid  of  the 
Kampuchean  National  United  Front  for  Na- 
tional Salvation  (KNUFNS).  which  was  a 
Vietnamese-organized   and   controUed 


tion,  in  order  to  overthrow  the  legal  albeit 
oppressive  Khmer  Oovemment.  A  People's 
Republic  of  Kampuchea  (PRK)  was  pro- 
claimed, followed  by  the  now  all  too  famU- 
lar  Elgnlng  of  a  Treaty  of  Friendship,  thus 
attempting  to  legitimize  the  continued  Viet- 
namese military  occupation  of  Kampuchea. 

Two  months  later,  after  repeated  border 
skirmishes  between  the  PRC  and  Vietnam. 
China  Invaded  Vietnam.  Casualties  for  both 
sides  were  heavy  and  caused  severe  damage 
to  Vietnam's  economy  Nonetheless,  despite 
the  combination  of  this  damage  and  the 
continuing  resUtance  of  Khmer  Rouge  forces, 
there  is  no  Indication  that  Vietnam  U  will- 
ing to  consider  withdrawal  from  Kampuchea 
or  Laos.  In  fact,  there  is  a  serious  question 
whether  Vietnam  wlU  stop  lu  conquesu  here 
or  be  tempted  to  extend  lu  Infiuence  else- 
where m  the  region,  either  through  armed 
invasion  or  support   for  local   Insurgencies. 

Tlialland  Is  now  the  front  line  state  facing 
the  Soviet-Vietnamese  military  alliance  In 
Southeast  Asia  and  would  be  the  next  tar- 
get of  direct  or  indirect  aggression.  Of  the 
five  member  states  of  ASEAN  ( Thailand,  Ma- 
laysia. Singapore.  IndonesU.  and  the  Philip- 
pines), Thailand  is  the  closest  to  Vietnam, 
and  only  Thailand  shares  a  common  border 
with  Vietnamese-occupied  and  controUed 
Kampuchea  and  Laos.  For  the  moment  Thai- 
land's relations  with  Laos  are  not  hosUle  de- 
spite the  more  than  40.000  Vletnameae  trbopa 
In  that  country.  NonetheleM.  there  are  cur- 
rently 150,000  L*otlan  refugees  on  Thai  ter- 
ritory Increasing  the  potential  for  external 
aggression  Is  the  claim  that  Laoe  has  long 
laid  to  northeast  ThaUand.  and  the  cultural 
and  racial  affinity  between  the  Lao  and  the 
Inhabitants  of  that  region. 

The  most  Immediate  threat,  however, 
comes  from  Kampuchea,  where  more  than 
seventeen  Vietnamese  divisions  are  attempt- 
ing to  consolidate  mUitary  and  political  con- 
trol ovw  that  country.  It  is  Important  to 
note  that  through  most  of  the  last  several 
hundred  years.  Kampuchea  has  served  as  a 
buffer  between  the  two  dominant  powers 
of  the  region— Vietnam  and  Thailand.  The 
Thais  therefore  view  with  alarm  the  sud- 
den appearance  of  a  large  and  well-equipped 
Vietnamese  army  adjacent  to  ThaUand  along 
a  long  and  often  Ul-deflned  border  Although 
Thailand  has  attempted  to  remain  neutral 
In  the  volatile  Kampuchean  conflict,  for  stra- 
tegic reasons  It  is  opposed  to  the  unification 
of  Indochina  under  Vletnameae  authority 
and  has  therefore  continued  with  ASEAN 
and  the  United  Nations  to  recognize  the 
Democratic  Kampuchean  government  as  the 
lawful  government  of  Kampuchea. 

This  situation  Is  greatly  complicated  by 
the  unstable  conditions  prevaUing  along  the 
the  Thai -Kampuchean  border.  Beginning  In 
the  summer  of  1979,  large  numbers  of  Kam- 
puchean refugees  began  entering  Thailand, 
fieeing  from  the  famine  and  warfare  that 
had  overwhelmed  their  country.  For  six 
months  Thailand  was  virtually  alone  In  cop- 
ing with  this  Influx.  The  eventual  coopera- 
tion of  a  number  of  friendly  govemmenta 
and  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR).  the  Interna- 
tional Committee  of  the  Bed  Croas  |ICRC>. 
the  United  Nations  ChUdrens  Fund 
(UNICKF).  the  World  Food  Program  (WFP), 
and  a  variety  of  private  voluntary  organiza- 
tions led  to  a  multUaterallaatlon  of  the 
support  effort  and  now  the  baalc  human 
needs  of  Kampuchean  refugees  are  belnf 
effectively  met.  With  the  humanitarian  prob- 
lem under  control,  however,  an  equally  grave 
political  problem  remains. 

As  many  as  300.000  Khmer  are  living  In 
Thailand.  orlmarUy  In  campa  administered 
bv  the  UNHCR.  Theae  rmmp.  the  largest  of 
which  (Khao  I  Dane)  hold  IIS.OOO.  are  locat- 
ed on  or  adjacent  to  the  border.  The  border 
zone  Itself  la  under  the  authority  of  the 
Thai  mUltary.  which  maintains  general  ae- 
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eurlty.  Str*ddllng  the  border,  in  an  arid 
no-maxi'B  land,  are  a  series  of  large  squatter 
camps  under  the  authority  of  the  Khmer 
Sarel.  a  loosely  organised  group  of  non-com- 
munist elements.  While  food  and  medical 
aaalstance  Is  delivered  to  these  camps,  neither 
the  Thai  army  nor  the  United  Nations  has 
any  established  presence  there.  Their  600.000 
residents  live  under  the  authority  and  whim 
of  the  different  camp  leaders,  who  are  no- 
toriously corrupt  and  are  given  to  fighting 
among  themselvej  as  much  as  against  the 
communists.  On  a  number  of  occasions, 
fighting  has  broken  out  between  the  Khmer 
Serel  and  the  Thai  army. 

Also  In  the  border  area  are  separate  camps 
occupied  or  dominated  by  the  Khmer  Rouge. 
At  least  55.000  Khmer  Rouge  soldiers  are 
known  to  be  operating  Inside  Kampuchea, 
many  in  areas  contiguous  to  the  Thai  bor- 
der. A  number  of  violent  clashes  have  oc- 
curred between  Khmer  Rouge  and  Khmer 
Serel  units,  with  considerable  destruction 
and  loss  of  life.  More  dangerous,  however,  is 
the  large-scale  fighting  now  taking  place  be- 
tween Khmer  Rouge  and  Vietnamese  units 
This  fighting  could  at  any  time  spill  across 
the  border  Into  Thailand. 

The  most  dangerous  threat  to  Thai  secu- 
rity thus  comes  from  the  large  Vietnamese 
army  poised  Just  across  the  frontier.  It  is 
debatable  whether  the  Vietnamese  are  pre- 
pared at  this  time  to  undertake  a  full-scale 
Invasion  of  Thailand.  More  likely  are  limited 
Incursions  such  as  punitive  raids  or  a  series 
of  hot  pursuit  operations.  This  would  brln-; 
Vietnamese  forces  Into  direct  contact  with 
the  Thai  army,  which  would  be  forced  to 
protect  and  defend  Thailand's  territorial  In- 
tegrity. Depending  on  the  length  and  nature 
of  such  Incursions,  these  engagements  could 
possibly  lead  to  U.S.  Involvement  under  the 
Manila  Pact  commitments. 

This  U  a  threat  which  Is  likely  to  Increase 
rather  than  recede.  P*r  from  being  Invin- 
cible, the  Vietnamese  army  Is  In  tenuous 
control  of  Kampuchea.  The  Khmer  Rouge 
clearly  retain  the  military  balance  of  power 
In  Kampuchea.  Nighttime  travel  In  the  rural 
areas  Is  dangerous  and  in  many  areas  of  the 
country  Vietnamese  troops  are  restricted  t-. 
frarrlson  duty.  The  Vietnamese,  armed  with 
Soviet  and  captured  American  etjuipmen* 
are  finding  much  as  the  United  States  did  In 
Vietnam,  that  technological  superiority  is 
not  necessarily  a  viable  answer  to  protracted 
guerrilla  warfare.  The  Khmer  Rouge,  on  the 
other  hand,  are  believed  to  have  stockpiles  of 
Chinese-supplied  food  and  equipment  suffi- 
cient to  last  for  many  years.  There  is  no 
reason  to  believe  that  they  will  give  up  their 
struggle. 

A  quick  Vietnamese  "mopping  up"  of 
Khmer  Rouge  opposition  Is  therefore  not 
feasible.  Barring  a  political  settlement,  which 
for  the  moment  Is  equally  unlikely,  warfare 
In  Kampuchea  will  continue  for  the  foresee- 
able future.  This  means  that  large  numbero 
of  Kampuchean  refugees  will  be  forced  to  re- 
main In  or  near  Thailand  and  that  Khmer 
Rouce  forces  will  continue  to  retreat  to  Thai 
territory  for  refuee  and  recuperation.  As  Viet- 
namese frustration  Inevitably  mounts,  the 
danirer  of  punitive  mlUtary  action  against 
Thailand  will  correspondingly  Increase  T>^- 
Thal -Kampuchean  border  remains  a  volatile 
and  extremely  explosive  area. 

As  previously  mentioned,  internal  subver- 
sion has  long  been  a  threat  to  the  non-com- 
munist nations  of  Southeast  Asia.  By  far 
the  most  serious  Insurgent  problem  In  the 
region  exists  In  Thailand,  where  some  12.000 
armed  guerrillas  are  active.  The  activities  of 
til*  Communist  Party  of  Thailand  (CPT) 
k*Te  since  early  1979  been  hampered  by  a 
yarn  of  outside  logistics  and  material  sup- 
port caused  by  the  Intra-communlst  flKhtlng 
Lonelghboring  Kampuchea.  The  CPT  has 
b«en  disrupted  and  its  operations  scaled 
back.  A  resumption  of  outside  support  in  the 


future  Is  not  unlikely,  however,  considering 
the  close  proximity  of  two  Vietnamese  con- 
trolled communist  regimes  and  the  basic  In- 
frastructure of  the  CPT  within  Thailand, 
which  remains  Intact.  Rural  and  possibly 
urban  Insurgency  thus  remains  a  serious 
threat  to  Thailand's  stability  In  the  long- 
term. 

The  whole  of  Southeast  Asia  Is  threatened 
today  not  only  by  Vietnamese  Imperialism 
but  also  by  the  broader  wave  of  Soviet  ex- 
pansionism. While  Hanoi,  undoubtedly 
buoyed  by  the  defeat  of  the  U.S..  Is  acting 
out  of  a  sense  of  manifest  destiny  In  Its 
drive  to  dominate  Southeast  Asia,  the  Soviet 
Union  is  utilizing  Vietnam  as  a  dependent 
client  and  surrogate  in  order  to  pursue  Its 
global  strategic  objectives  within  the  region. 

To  this  extent,  the  Soviet  Union  Is  provid- 
ing Hanoi  with  as  much  as  $6  million  per  day 
In  military  and  economic  assistance.  Viet- 
nam's own  economy  Is  so  weak  that  the 
maintenance  of  its  armies  of  occupation  In 
Kampuchea  and  Laos  would  be  Impoeslble 
were  It  not  for  such  Soviet  support.  It  Is  this 
tremendous  amount  of  material  support  pro- 
vided by  the  Soviet  Union,  as  well  as  Its 
moral  backing  of  Hanoi,  that  In  great  part 
is  determining  the  current  balance  of  power 
in  the  region  The  humanitarian  assistance 
provided  by  the  West  for  Kampuchean  relief 
has  also  aided  the  Vietnamese.  Prom  late 
1979  through  1980.  Western  donor  nations 
contributed  over  $450  million  to  this  pro- 
gram, of  which  the  U.S.'s  direct  contribution 
amounted  to  almost  $130  million.  Private 
Western  donations  from  voluntary  organiza- 
tions amounted  to  more  than  $100  million 
more  Those  organizations  that  derive  their 
support  from  the  U.S.  are  indirectly  being 
subsidized  by  the  U.S.  taxpayers  because  of 
their  tax  free  status.  While  a  portion  of  this 
assistance  went  to  support  refugees  in  Thai- 
land, much  of  It  has  been  used  to  help  re- 
build a  shattered  Kampuchea.  Vietnam  and 
Laos  receive  Western  aid  as  well,  much  of 
which  comes  from  U.S.  funds.  Including 
those  channeled  through  the  United  Nations. 
While  the  vast  outpouring  of  Western  gen- 
erosity has  gone  a  long  way  towards  saving 
much  of  Kampuchea  from  starvation.  It  has 
allowed  Vietnam  to  continue  to  occupy  that 
nation  with  little  responsibility  for  the  wel- 
fare of  the  Kampuchean  people. 

Furthermore,  humanitarian  aid  has  re- 
peatedly been  diverted  by  the  Vietnamese  to 
feed  the  Vietnamese  Army.  It  is  paradoxical 
that  to  the  extent  the  U.S.  and  other  nations 
provide  humanitarian  support  to  the  Vlet- 
niiaese  and  to  the  Khmer  puppet  Heng  Sam- 
rln.  that  aid  supports  and  thereby  permits 
the  Vietnamese  to  pursue  their  own  order  of 
priorities  which  unfortunately  emphasize 
external  military  adventurism  rather  than 
Improving  the  welfare  of  their  people. 

In  order  for  Vietnam  to  consolidate  Its 
power,  and  for  the  Soviet  Union  to  further 
project  Us  power  throughout  the  region  and 
beyond,  control  over  Thailand  is  mandatory 
and  the  likely  next  order  of  business.  Geo- 
graphic considerations  alone  do  not  reveal 
Thailand's  full  value  of  the  Soviet  Union 
and  Vietnam.  Thailand,  one  of  the  world's 
leading  agricultural  exporting  nations,  pos- 
sesses a  treasure  of  natural  resources,  many 
of  which  remain  untapped.  Including  pot- 
ash, tin.  tantalum  (a  strategic  alloy  used  In 
the  manufacture  of  aircraft) .  zinc,  oil  shale 
and  offshore  natural  gas  and  oil. 

Most.  If  not  all  of  Asia's  leaders,  believe 
that  If  Thailand  falls.  It  would  be  only  a 
matter  of  time  before  Malaysia  and  Singa- 
pore met  a  similar  fate,  either  through  direct 
Vietnamese  aggression  or  by  increased  sup- 
port from  Hanoi  for  Internal  communist 
subversion.  Even  if  the  non-communist  gov- 
ernments were  able  to  remain  In  power,  they 
would  be  susceptable  to  "Plnlandlzatlon." 
Communist  control  over  peninsular  South- 
east Asia,  be  It  de  jure  or  de  facto  would 


have  s«rlou8  destabilizing  effects  upon  Indo- 
nesia and  the  Philippines,  both  of  which 
have  a  long  history  of  communist  Insurgen- 
cies. Control  over  peninsular  Southeast  Asia 
would  also  permit  the  Soviet  Union  to  com- 
mand the  strategic  Strait  of  Malacca  and  be 
In  a  better  position  to  Interdict  the  vital 
neighboring  Sunda.  Lombak.  and  Makassar 
straits  as  well  as  other  sea  lanes  vlUl  to  Aus- 
tralia and  New  Zealand.  Finally,  Sovlet-Vlet- 
names«  domination  over  Southeast  Asia 
would  contribute  to  the  Soviet  objectives  of 
containing  the  PRC  and  replacing  the  U.S 
as  the  predominant  Influence  In  the  region. 
In  pursuit  of  Its  broader  strategic  objec- 
tives, the  Soviet  Union  has  wasted  little  time 
in  moving  into  the  region  militarily.  The  So- 
viet naval  presence  In  Southeast  Asia  began 
In  early  1979.  Soviet  ships  did  not  play  a  di- 
rect role  In  the  conflict  between  the  PRC  and 
Vietnam,  apart  from  shuttling  supplies  and 
personnel  along  the  coast  of  Vietnam  to  Hai- 
phong. The  primary  mission  at  the  time  was 
intelligence  collection  and  monitoring.  In  ad- 
dition, the  ships  probably  were  Intended  to 
deter  any  possible  Chinese  naval  action 
against  Vietnam  and  to  provide  a  visible  sign 
of  Soviet  commitment.  Despite  the  subse- 
quent Chinese  withdrawal  from  Vietnamese 
territory  In  early  March  1979,  the  Soviet 
naval  presence  In  Vietnam  and  the  South 
China  Sea  has  assumed  an  increasing  air  of 
permanence. 

Since  early  1979,  there  have  been  an  aver- 
age of  16-18  surface  units  of  the  Soviet  navy 
on  station  In  Vienamese  waters  and  the 
South  China  Sea.  with  the  force  built  around 
4-5  major  surface  combatants  and  having  up 
to  three  Intelligence  Collectors.  Submarines 
probably  number  around  5-6  units  at  any 
one  time  and  include  both  conventional  and 
nuclear  powered  vessels.  The  number  of 
ships,  especially  combatants,  can  Increase 
sharply  for  short  periods  of  time  due  to  units 
passing  through  the  area  on  their  Journey  to 
and  from  the  Indian  Ocean.  In  late  October 
1980,  a  4.500  ton  floating  drydock  was  re- 
ported to  have  been  brought  to  Cam  Rahn 
Bay.  This,  together  with  repair  ships  already 
assigned  to  the  area,  can  give  a  maintenance 
capability  similar  to  that  existing  In  support 
of  the  Soviet  Indian  Ocean  Squadron,  thus 
Indicating  a  possible  Soviet  Intention  to  ac- 
cord the  same  degree  of  permanence  to  the 
South  China  Sea  Squadron. 

Apart  from  ships.  Soviet  naval  TU-95 
(Bear  D)  maritime  reconnaissance  aircraft 
have  been  deployed  for  regular  operations  out 
of  Cam  Bahn  Bay  At  present  It  Is  likely  that 
the  prloclpal  mission  of  Soviet  naval  forces 
In  Southeast  Asia  Is  to  act  sis  an  Instrument 
of  state  policy  In  peacetime,  as  well  as  a 
deterrent  against  the  PRC  and  to  give  credi- 
bility to  the  Soviet-Vietnamese  Treaty  of 
Prlendfihlp. 

The  potential  of  the  Soviet  military  pres- 
ence. In  the  region  was  brought  home  with 
great  clarity  In  October  1980  when  a  Soviet 
naval  task  force  suddenly  left  Cam  Rahn 
Bay  and  entered  the  Gulf  of  ThaUand  It 
made  a  two-day  sween  in  the  centre  of  the 
Gulf,  moving  relatively  close  to  Thai  terri- 
torial waters  as  well  as  offshore  oil  gas  plat- 
forms. This  force  comnrlsed  the  Guided  Mis- 
sile Aircraft  Carrier  MINSK,  the  Kara-class 
Guided  MUslle  Cruiser  PETHOPAVLOVSK. 
the  Krlvak -class  Frigate  LETUCHKY  and  the 
IntelllMncc  collector  DEFLEKTOR.  As  a  by- 
product of  this  political  show  of  force,  the 
Russians  were  able  to  utilize  detection  equip- 
ment on  the  DEFLEKTOR  to  gather  compre- 
hensive data  on  Thai  radar  and  wamlne  sys- 
tems coivertn?  the  Gulf  area  This  Informa- 
tion has  doubtless  been  made  available  to  the 
Vietnamese.  In  the  meantime,  the  Soviet 
Union  1»  makln?  a  serious  effort  to  develop 
the  Vietnamese  Naw  Into  an  effective  proxv 
force.  Since  November  1978.  the  USSR  has 
alreadv  delivered  at  least  22  naval  craft  to 
the  SRV.  Including  one  W-cIass  submarine. 
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two  Petya-class  frigates,  two  Osa-class  mis- 
sile boats  and  12  other  fast  attack  patrol 
craft.  The  combination  of  increased  Soviet 
naval  capability  In  the  region  and  Soviet  up- 
grading of  Vietnam's  naval  capability  Is 
ominous. 

The  Implications  for  the  United  States  are 
clear.  These  are: 

1.  Control  over  an  agricultural  and  re- 
source-rich region. — Thailand  Is  a  significant 
agricultural  producing  nation  and  contains 
many  valuable  natural  resources.  So  too.  do 
the  other  member  nations  of  ASEAN.  For 
example.  Indonesia  produces  roughly  16 
MMb  d  of  oil,  of  which  approximately  1.3 
MMb/d  Is  exported,  primarily  to  Japan  and 
the  U.S..  and  has  significant  reserves  of  natu- 
ral gafi  as  well.  Indonesia  also  has  dep>oslts  of 
tin.  and  Is  rich  In  wood  resources  and  rubber 
Malaysia  Is  rich  in  rubber,  wood  and  tin. 
while  having  some  deposits  of  petroleum. 
The  Philippines  has  deposits  of  copper  and 
other  minerals  as  well  as  timber  and  other 
agricultural  products.  The  coming  years  have 
been  predicted  by  many  as  an  era  of  "resource 
wars."  If  such  a  prediction  comes  to  pass, 
communist  control  over  this  region  of  wealth 
would  be  disastrous. 

2.  Control  of  Singapore  In  particular. — 
Singapore  Is  the  world's  fourth  largest  port 
and  the  second  largest  non-US  refining  cen- 
ter after  Rotterdam,  producing  918.000  b  d. 
As  such.  Its  natural  deep  water  harbor  and  Its 
strategic  location  astride  the  Strait  of  Ma- 
lEW;ca  make  It  particularly  valuable.  Slnga- 
p>ore  also  ranks  fourth  as  a  noncommunlst 
center  for  petroleum  product  exports  and  Is 
the  seat  of  the  Asian  petroleum  spot  market. 
Finally.  Singapore  Is  a  major  bunkering  fa- 
cility, serving  the  Indian  and  Pacific  Oceans. 

3.  Control  over  strategic  straits  and  sea 
lanes. — Communist  control  over  peninsular 
Southeast  Asia  would  make  It  far  easier  for 
the  Soviet  Unlcn  to  control  the  adjticent 
strategic  waterways,  hence  cutting  major  sea 
lanes  connecting  Europe  and  the  Middle  East 
to  Japan  and  Industrial  northeast  Asia,  as 
well  as  those  connecting  the  Asian  subconti- 
nent and  the  Pacific  basin  to  the  Western 
Hemisphere.  This  of  course  would  have  a 
severe  effect,  especially  on  Japan.  South  Ko- 
rea and  Taiwan,  whose  economies  are  almost 
totally  dependent  upon  open  sea  lanes  for 
exports  of  manufactured  goods  and  Imports 
of  petroleum  and  other  raw  materials.  To 
Illustrate  the  importance  of  the  strategic 
straits  within  the  region,  it  Ls  estimated 
(based  on  extrapolations  from  previous 
trends)  that  6.6  MMb  d  of  oil  pass  through 
the  Straits  of  Malacca.  Sunda  and  Lximbak— 
of  which  4  MMb  d  goes  to  Japan.  2.1  MMb  d 
to  other  Far  East  countries  and  about  500.000 
b/d  to  the  U.S.  west  coast  and  South 
America. 

4.  Disruption  of  communications  and  U.S. 
naval  activity. — Our  trading  partners  and 
allies  such  as  Japan.  South  Korea.  New  Zea- 
land, and  Australia  would  be  severely  chal- 
leged  by  communist  control  over  these 
strategic  waterways.  Finally,  U.S.  naval  ac- 
tivity out  of  Sublc  Bay  and  the  adjacent  Pa- 
cific area  would  be  seriously  challenged. 

The  Reagan  Administration  Is  faced  with 
serious  strategic  challenges  wlthlh  the  re- 
gion. Both  friend  and  potential  foe  will  be 
watching  for  signs  of  U.S.  resolve  at  this  crit- 
ical Juncture.  By  way  of  conclusion.  In  sup- 
port of  non-conununlst,  and  therefore 
American,  vital  Interests  the  Reagan  Ad- 
ministration should  consider  the  following 
measures : 

1.  Strengthen  Thailand  through  signifi- 
cantly Increased  military  and  economic  as- 
sistance. 

2.  Increase  economic  and  military  assist- 
ance as  necessary  to  the  other  ASEAN  na- 
tions to  further  their  stability  while  they 
continue  economic  and  social  development. 

3  Rapidly  build  up  the  U.S.  Navy  and  In- 
crease Its  presence  In  the  region. 


4.  Strengthen  regional  bases  and  acqtilre 
additional  facilities  as  needed.  Negotiations 
with  Australia  should  continue  for  such 
contingencies. 

5.  Persuade  Japan  to  Increase  Its  defense 
budget  so  as  to  contribute  to  regional  secu- 
rity and  hence  protect  Its  vital  Interests. 

6.  Consult  and  collaborate  with  the  PRC 
on  matters  of  regional  security. 

7.  Act  to  ensure  that  international  organi- 
zations and  U.S.  relief  agencies  discontinue 
economic  assistance  to  Vietnam  while  that 
countrj-  continues  to  occupy  Kampuchea  and 
Laos. 

8.  Actively  support  the  ASEAN  Foreign 
Ministers'  call  to  the  United  Nations  Secre- 
tary General  to  convene  an  International 
Conference  on  Kampuchea  on  the  basis  of 
United  General  Assembly  Resolution  35  6. 

9  While  efforts  to  achieve  unity  in  the 
leadership  of  Khmer  nationalist  elements 
are  matters  for  the  Khmer  people,  the  United 
States  should  actively  support  the  current 
efforts  to  develop  a  coalition  of  non-cx)mmu- 
nlst  Khmer  leaders  and  the  Khmer  Rouge 
with  the  goal  that  thU  United  Front  could 
te  established  before  the  next  United  Nations 
General  Assembly,  and  that  this  In  turn 
would  lead  to  an  acceptable  alternative  to 
the  Vietnamese  controlled  puppet  regime 
An  acceptable  alternative  I.e..  coalition  gov- 
ernment could  recognize  Vietnam's  legitimate 
security  concerns  In  the  hope  of  expedltirg 
Hanoi's  withdrawal. 

10  Explore  the  feasibility  of  US  participa- 
tion in  a  Southeast  Asia-Pacific  defense  ar- 
rangement.9 


MOBILE  HOMES:    AN  ALTERNATIVE 
FOR  AFFORDABLE  HOUSING 

0  Mr.  CHILES.  Mr.  President,  in  today's 
world  of  soaring  inflation  and  unprece- 
dented interest  rates,  affordable  and  de- 
cent housing  for  Americans  is  becoming 
a  crucial  problem.  One  of  the  alterna- 
tives which  has  become  more  and  more 
popular  is  the  mobile  home.  For  example. 
in  my  home  State  of  Florida,  about  one 
out  of  nine  individuals  lives  in  a  mobile 
home. 

In  Florida,  we  have  a  gentleman  who 
has  developed  some  of  the  more  innova- 
tive methods  for  improving  the  design 
of  mobile  homes  and  for  making  such 
hojies  more  affordable  to  potential  buy- 
ers. Sydney  Adler  is  one  of  the  leaders 
in  housing  for  retirees  in  Florida,  as  well 
as  in  the  entire  Nation.  As  president  of 
Design  Communities  in  Brandenton.  Fla.. 
Mr.  Adler  has  been  successful  in  con- 
vincing residents,  savings  and  loans  as- 
sociations, developers,  and  local  ofiBcials 
that  mobile  homes  are  a  viable  and  prac- 
tical asset  and  should  be  assigned  mort- 
gage assistance  like  other  more  conven- 
tional housing.  Florida  has  come  a  long 
way  in  this  regard  and  now  provides 
for  long-term  mortgages  for  the  mobile 
home  as  well  as  for  the  land  on  which 
the  unit  sits. 

In  an  article  he  authorized  in  Manu- 
factured Housing  Dealer,  Mr.  Adler  gives 
a  history  of  the  growing  status  of  mobile 
homes  in  the  housing  and  flnancing  in- 
dustries. The  article  also  gives  Mr.  Ad- 
ler's  views  as  a  developer  about  how  to 
make  the  mobile  home  a  more  attractive 
alternative  for  the  resident  as  weU  as 
for  the  developer. 

Mr.  President.  I  would  like  to  share 
Mr.  Adler 's  article  with  my  colleagues. 

1  ask  that  it  be  printed  at  this  point  in 
the  Record. 


The  article  follows: 
The  PioNEia  or  Eitbdivisions  Aooacssaa — db- 

VXLOPINC    THE    MH    SlTBDrVUUON 

(By  Syd  Adler) 

When  I  starte:!  my  first  mobile  home  sub- 
division. Trailer  Elstates.  with  1.450  spaces. 
in  Bradenton.  Florida  in  1954.  the  mobile 
home  averaged  8  z  32  feel.  Lots  in  our  sub- 
division were  40  x  60  and  sold  for  $898.  Aver- 
age Investment  in  the  home  and  lot  set-up 
Including  carports,  concrete,  etc..  was  eight 
10  nine  thousand  dollars. 

Today.  25  years  later,  these  same  homrs 
and  lots  are  selling  for  a.-i  average  of  $25,000. 
1  ratler  Estates  is  one  of  the  best  answers 
to  the  question.  "How  long  will  a  mobile 
home  last  and  will  it  hold  Its  value?" 

Here  is  a  development  with  23  year  old 
msblle  homes  that  are  selling  for  300  percent 
more  than  the  people  originally  paid  for 
them. 

When  I  starter]  Ttaller  Estates,  we  made 
market  5tudl?s  of  the  Sarasota  Bradenton 
area  and  found  that  the  buyers  of  lots  and 
mobile  homes  were  mainly  from  areas  In 
the  North  and  Midwest  who  were  looking 
for  a  way  to  move  from  a  bigger  home  to 
a  smaller  one  They  wanted  the  pride  of  land 
ownership  and  a  small  piece  of  property  to 
take  care  of. 

As  our  industry  continued  to  grow,  we 
went  to  the  12wide,  the  20wlde,  the  24wlde, 
the  28wlde  and  the  36wlde.  The  Industry 
realized  we  were  no  longer  In  the  Interim 
housing    business. 

Our  industry  has  been  a  single  level  in- 
dustry, the  manufacturer  being  concerned 
with  getting  the  unit  to  the  dealer;  the 
dealer  concerned  with  selling  It  to  a  con- 
sumer, and  the  consumer  concerned  with 
finding  a  place  for  the  mobUe  home. 

This  condition  Is  changing  as  we  find 
dealers  interested  in  parks:  manufacturers 
Interested  In  parks,  and  lenders  recognizing 
the  importance  of  the  environment  In  which 
a  mobile  home  Is  placed  In  determining 
what    it    will    lend. 

As  the  homes  have  continued  to  grow  in 
size  and  cost,  as  rents  have  continued  to 
rise  In  rental  parks,  the  mobile  home  sub- 
division, condominium  and  PUD  concept 
are  and  will  t>ecome  more  and  more  an  Im- 
portant factor  In  the  Industry's  growth. 
For  this  growth  to  continue,  we  must  look 
at  mobile  homes  as  permanent  bousing  and 
consider  the  environment  In  which  the 
mobile  home  will  be  placed. 

Street  dealers  must  set  their  lots  up  as 
model  home  centers  and  developers  must 
recognize  that  the  living  unit  and  home 
are  Interdependent  parts  and.  that  to  suc- 
cessfully sell  our  new  homes,  we  must  Inte- 
grate  the   total   sales   package. 

Lenders  must  look  at  our  industry  as  a 
form  of  permanent  housing  meeting  the 
needs  of  the  under  $40,000  home  market. 
It's  this  large  segment  of  middle  class 
America  that  the  mobile  home  Industry  can 
supply  with  housing. 

My  current  development.  Lake  Mountain 
Estates.  In  Boulder  City.  Nevada.  Is  one  of 
the  most  advanced  housing  concepts  In  the 
mobile  home  Industry  Not  only  from  Its 
location.  Its  development,  but  In  Its  market- 
In?  and  Its  financing. 

It  Is  a  terraced  hillside  development  with 
over  90  percent  of  the  lots  having  a  view  of 
Lake  Mead.  It  's  served  bv  city  utilities  and 
services.  Developed  as  a  PUD.  In  which  the 
streets,  utility  lines  and  common  areas  are 
owned  by  the  home  owners  association,  the 
lots  are  deeded  In  fee  title  to  the  property 
owner. 

In  all  the  years  that  I  have  been  develop- 
ing land.  I  have  always  found  It  to  my  ad- 
vantage to  work  with  local  area'  dealers. 
Consequently.  Coulter  Mobile  Home  Sales 
In  Las  Vegas  Is  responsible  for  the  setting- 
up.  landscaping,  and  the  Joint  marketing  of 
the  land  and  home  packa^. 
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No  one  can  purchase  a  lot  at  Lake  Moun- 
tain Eitates  without  purchasing  the  total 
living  package  of  mobile  home,  land,  land- 
icaplng  and  appurtenances  to  the  mobile 
home. 

The  price  range  of  the  total  package  runs 
from  t46.000  to  $80,000  and  the  develop- 
ment Is  surrounded  by  conventional  housing 
selling  from  ViaS.OOO  up.  As  in  Florida's 
Trailer  Estates,  surrounded  by  an  FHA  hous- 
ing subdivision,  these  developments  are  prov- 
ing that  a  good  mobile  home  subdivision  Is 
totally  compatible  with  conventionally  con- 
structed housing. 

The  average  coet  of  the  first  section  of 
Lake  Mountain  Estates  is  Just  under  (7.000 
a  lot  for  the  physical  development  of  the 
property,  excluding  land.  The  development 
has  approximately  four  lots  to  the  acre,  a 
low  density,  but  one  required  by  the  terrain 
of  the  land.  Minimum  lot  size  Is  6.000  square 
feet.  The  average  lot  sales  prices  Is  $16,600 
or  about  twice  the  cost  of  land  and  develop- 
ment. 

This  Is  a  gross  profit  figure,  from  which 
you  would  have  to  deduct  construction 
loans.  Interest,  administrative  costs,  adver- 
tising and  promotion. 

When  the  consumer  buys  a  unit  of  land 
and  mobile  home  at  Lake  Mountain  Estates. 
he  purchases  the  entire  package  from  Lake 
Mountain  Estates.  Inc..  a  Nevada  corporation 

At  time  of  purchase,  a  contract  is  signed 
and  a  deposit  is  placed  in  escrow  with  a  local 
title  insurance  company.  The  Insurance 
company  handles  the  transaction  exactly 
as  they  would  the  sale  of  any  conventional 
house. 

At  cloeing,  all  money  goes  into  an  escrow 
account,  that  portion  applicable  to  the  mo- 
bile home  is  paid  to  the  mobile  home  dealer, 
and  tbmt  portion  applicable  to  the  land  is 
paid  to  Lake  Mountain  Estates,  but  as  far 
as  the  consumer  is  concerned,  he  is  not 
buying  from  two  separate  sellers. 

With  this  concept,  we  were  able  to  get. 
for  the  first  time,  a  HUD  exemption  on  the 
sale  of  land.  HITD  accepted  the  fact  that  a 
mobile  home,  even  though  personal  property 
in  Nevada,  qualified  the  property  as  an  im- 
proved residential  lot  with  an  accepted 
structure. 

A  finance  package  was  developed  in  which 
a  single  note  Is  executed  by  the  purchaser, 
secured  by  two  security  instruments,  a  deed 
of  trust  or  mortgage  on  the  real  property. 
and  a  chattel  mortgage  on  the  mobile  home. 
The  note  bears  12  percent  simple  interest 
rate,  payable  over  25  years  with  20  percent 
down. 

This  represents  a  major  break-through  in 
having  a  lender  provide  permanent  house 
financing  in  a  sUte  which  requires  the 
mobile  home  to  remain  personal  property. 

The  title  company  handles  the  entire 
transaction  including  the  recording  of  the 
mortgage  or  deed  of  trust  for  the  lender. 
obUlnlng  the  releases  from  the  construc- 
tion loan,  recording  the  deed  to  the  pur- 
chaser, preparing  the  closing  statement  and 
disbursing  the  funds  to  the  mobile  home 
dealer  and  the  land  developer. 

From  an  administration  standpoint,  we 
receive  a  closing  piickage  of  the  closing 
statement,  a  disbursement  of  money  into 
our  operating  account,  payment  to  the  con- 
struction loan  land  lender  and  the  disburse- 
ment of  any  other  costo.  thereby  making  the 
handling  of  money  and  documents  toUlly 
controlled  simply  and  efficiently. 

It  U  our  feeling  that  the  need  for  develop- 
ments such  as  Lake  MounUln  Estates  in  the 
under  $40,000  home  market  is  unlimited 
throughout  the  country.  These  develop- 
ments need  not  be  large  and  may  or  may 
not  have  leisure  areas,  depending  on  the 
market  being  aerred. 

The  dereloper  must  convince  local  govern- 
mental agencies  that  this  U  an  alternative 
form  of  permanent  housing  and  that  zon- 


ing should  be  permitted.  We  can  exhibit, 
through  our  past  developments,  that  this 
type  of  development  Is  an  asset  to  any 
community  and  serves  a  need  in  these  in- 
flationary times. 

We  have  no  qualms  of  restricting  our  de- 
velopments to  lot  sizes  of  6.000  square  feet 
or  about  Ave  to  an  acre,  or  meeting  all 
municipal  road  and  development  require- 
ments. 

If  the  community  is  reluctant  to  maintain 
the  roods,  we  will  establish  a  PTJD  or  condo- 
minium form  of  development,  where  the  city 
or  the  county  is  relieved  of  the  reeponsibllity 
of  maintenance.  The  development  should  be 
restricted  to  selling  totally  set-up  units  and 
not  Just  vacant  land  as  they  should  be  per- 
manent housing  developments. 

An  Important  Ingredient  in  making  these 
da\'elopments  successful  Is  strong  rules  and 
regulations,  which  can  be  established  either 
as  deed  restrictions  or  included  in  the  PUD 
or  condominium  documents. 

The  developer  must  control  the  set-up;  the 
units  that  go  into  the  development;  the  land- 
scaping and  total  environment  so  that  the 
quality  of  the  development  remains  constant 
from  beginning  to  end.  In  other  worxls.  the 
total  approach  to  the  development  must  be 
that  of  a  permanent  housing  community. 

The  amenities  provided  on  the  Individual 
lots  or  In  the  leisure  areas  must  be  oom- 
pafcible  to  competition  from  conventional 
housing. 

It  Is  important  that  the  developer  main- 
tain control  of  the  development  until  it  is 
sold  out  so  that  if  PUD  or  condominium 
form  of  ownership  is  used,  the  developer 
should  remain  in  control  of  the  homeowners 
association. 

The  same  rules  and  regulations  that  make 
a  mobile  home  p«u-k  successful  must  be  used 
In  land  ownership  developments.  We  are 
dealing  with  a  form  of  high  density  housing, 
which  requires  greater  policing  and  control 
than  homee  placed  on  large  lots. 

Excited  as  I  was  25  years  ago  with  provid- 
ing home  oriented  retired  persons  with 
smaller  houses  on  smaller  lots.  I  am  even 
more  excited  now  in  the  growth  of  our  In- 
dustry In  providing  smaller  or  larger  housing 
on  smaller  or  larger  lots  to  the  vast  middle 
claes  in  this  country,  who  will  not  be  finan- 
cially able  to  handle  the  cost  of  conventional 
housing. 

The  future  of  the  industry,  the  opportu- 
nities for  both  mobile  home  dealers  and  de- 
velopers Is  greater  than  its  ever  been  but 
It's  going  to  take  a  concerted  effort  on  all 
Industry  levels,  manufacturer  dealer  and 
land  developer,  to  make  this  become  a  real- 
ity. 

However,  the  true  success  of  this  reality 
wlU  come  through  the  competitive  consumer 
financing  package  for  the  total  housing 
unit  0 
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STATUE  OP  KOMITAS.  ARMENIAN 
HERO 

o  Mr.  LEVIN.  Mr.  President,  this  past 
weekend  I  had  the  honor  of  helping  to 
dedicate  a  statue  memorializing  the  1 V2 
million  Armenians  who  perished  in  this 
century's  first  genocide.  The  statue,  lo- 
cated in  a  prime  area  of  Detroit's  river- 
front, pays  tribute  to  an  Armenian  folk 
hero,  Komitas,  and  through  him  to  Ar- 
menians throughout  the  world. 

While  the  Armenian  community  took 
a  leading  role  in  raising  the  funds  for 
the  memorial,  and  while  the  city  of  De- 
troit donated  the  land,  all  people  and 
all  commimities  can  now  make  at  least 
a  spiritual  contribution  to  the  symbolic 
promise  of  the  statue:  a  promise  that 
says  we  will  never  forget  this  tragedy  and 
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we  will  never  permit  another  like  it  to 
take  place. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  publicly  congratulate  Moe 
Assarian,  who  as  chairperson  of  this  ef- 
fort demonstrated  the  skill,  patience,  te- 
nacity, and  generosity  that  all  of  us  who 
know  him  have  come  to  expect;  and  I  also 
want  to  express  my  personal  apprecia- 
t.on  to  Alex  Manoogian,  the  recognized 
leader  of  the  world  Armenian  commu- 
nity, for  all  his  efforts  not  only  on  this 
project,  but  on  so  many  other  issues  of 
concern  for  his  community  and  our 
country. 

Mr.  President.  I  ask  unanimous  consent 
to  place  in  the  Record  at  this  point  the 
remarks  I  delivered  at  the  dedication  of 
the  memorial  to  the  Armenian  martyrs. 

Remabks  of  Senator  Levin 

The  monument  we  dedicate  today  is  a 
physical  symbol  of  the  strength  of  me  Ar- 
menian people  and  the  endurance  of  your 
love  and  our  love  for  them.  In  the  selection 
of  Komitas.  we  have  a  symbol  which  is  both 
profoimdly  powerful  and  richly  Ironic. 

The  power  comes  from  the  passion  of  the 
man  and  the  purpose  of  his  life.  His  con- 
tribution to  the  Intellectual  life  and  musi- 
cal enjoyment  of  all  people  was  immense. 
His  songs  reflected  the  pure  expression  of 
his  people  and  his  scholarship  preserved  and 
strengthened  a  heritage  by  purifying  the 
music  of  his  church  and  making  it  consist- 
ent with  its  historic  traditions.  He  contrib- 
uted to  our  pleasure.  He  enriched  our  ap- 
preciation of  the  world. 

But  his  contributions  were  prematurely 
stilled.  The  same  passion  that  infused  his 
work  made  him  particularly  sensitive  to  the 
terror  and  tragedy  that  he  saw.  The  sight 
of  death,  the  experience  of  deportation,  the 
loss  of  friends,  family  and.  finally,  an  entire 
people  was  too  much  for  him.  And  while  he 
lived  for  many  years  thereafter,  he  never 
again  could  sustain,  in  a  world  of  chaos  the 
sense  of  order  taht  his  work  demanded. 

There  Is.  however,  an  Irony  In  the  sym- 
bolism of  Komitas'  life  and  the  memorial  to 
It  that  we  dedicate  today  His  work,  and  In 
essence  his  life  was  ended  by  the  genocide 
he  was  forced  to  witness  But  It  is  precisely 
that  work  that  life  and  even  that  genocide 
that  we  today  vow  wUl  never  be  allowed  to 
die,  but  rather  will  survive  In  our  memories 
and  the  very  architect  of  our  city. 

This  monument  is  our  monument  of  mem- 
ory—a monument  which  cannot  be  extin- 
guished. This  Is  our  monument  of  faith  like 
a  candle  whose  light  burns  with  the  Intense 
Are  In  the  eyes  of  Armenian  martyr.  This  Is 
our  monument  of  commitment  whose  very 
stone  proclaims  that  we  who  survive  will 
Instill  meaning  In  the  loss  of  our  departed 
by  rededlcatlng  ourselves  to  the  needs  of 
Armenians  throughout  the  world.  And  final- 
ly, this  monument  helps  us  provide  an  an- 
swer to  Hitlers  penultimate  mocking  Insult 
of  the  Armenian  genocide. 

In  the  1930-S  when  Hitler  began  planning 
and    implementing    his    holocaust,    he    was 

™  ni.^.r  ?''"°'T  *°«W  Judge  him  and  he 
replied  that  he  didn't  worry  about  that  be- 
cause, after  all.  he  said,  who  remembers  "the 
extermination  of  the  Armenians." 

»„x°?,^'vT*  •"»"«»•  that  question  for  Detroit 
and  Michigan.  We  remember  the  !■;  million 
Armenians  who  perished  In  this  century's 
first  genocide.  We  remember.  We  remember 
the  Armenians  and  through  that  memory, 
they  and  we  will  triumph  » 


SIMILAR  IMMIGRATION  PROPOSALS 
•  Mr.  HUDDLESTON.  Mr.  President, 
during  the  last  several  months,  a  Cabi- 
net-level task  force  has  been  reviewing 
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our  Immigration  and  refugee  problems  in 
order  to  make  policy  recommendations 
to  President  Reagan.  Copies  of  the  op- 
tion paper  prepared  for  the  President 
have  been  obtained  by  various  news- 
papers and  articles  describing  the  pre- 
ferred options  have  appeared  in  recent 
weeks.  If  we  assume  that  these  articles 
are  correct  in  their  information  on  the 
option  paper,  it  is  interesting  to  note  the 
similarity  between  the  Cabinet's  rec- 
ommendations and  the  Immigration  and 
National  Security  Act  of  1981,  S.  776. 
which  I  introduced  3  months  ago  on 
March  24,  1981. 

According  to  the  New  York  Times  on 
May  30, 1981,  the  report  recommends  en- 
acting "legislation  prohibiting  employers 
of  four  or  more  employees  from  know- 
ingly and  willfully  hiring  ilegal  aliens." 
S.  776  would  also  make  it  illegal  for  em- 
ployers to  knowingly  hire  illegal  aliens. 
Most  experts  agree  that  the  only  effec- 
tive way  of  controlling  the  flow  of  mil- 
lions of  illegal  aliens  is  to  take  away  the 
one  thing  they  come  to  this  country 
for — Jobs. 

The  method  recommended  for  verify- 
ing employment  eligibility  would  be  to 
require  job  applicants  "to  show  identifi- 
cation, including  a  new,  counterfeit- 
resistant  social  security  card  *  •  *."  My 
bill  would  establish  a  verification  system 
using  a  new  improved  social  security 
card.  However,  my  bill  provides  for  a 
simplified  call-in  procedure  which  is 
similar  to  that  now  utilized  by  thousands 
of  businesses  for  verifying  credit  card 
purchases.  A  verification  system  such  as 
this  is  necessary  in  order  to  give  em- 
ployers a  simple  and  certain  means  of 
verification.  The  social  security  number 
is  the  most  logical  system  to  use  since  it 
is  already  an  established  national  sys- 
tem. 

The  Times  article  goes  on  to  state 
that: 

In  the  final  draft,  the  panel  also  recom- 
mends a  "moderate  Increase"  In  the  enforce- 
ment budget  of  the  Immigration  and  Natu- 
ralization Service. 

S.  776  beyMid  a  "modest"  increase  and 
specifies  an  increase  in  the  Border 
Patrol  to  6,000.  Although  the  degree  of 
the  increase  may  differ,  there  is  agree- 
ment that  there  is  a  need  to  beef  up  the 
law  enforcement  personnel  of  INS. 

The  report  next  recommends  that 
there  be  a  general  amnesty  for  illegal 
aliens  who  were  present  in  the  country 
before  January  1980.  S.  776  contains  an 
amnesty  provision,  but  one  which  is 
much  more  restrictive  than  the  general 
one  recommended  in  the  report.  Am- 
nesty should  not  be  a  reward  for  those 
illegal  aliens  who  knowingly  violated  our 
immigration  laws  to  enter  this  coimtry. 
Nor  should  it  encourage  illegal  aliens 
with  minimum  ties  to  this  country  to 
remain.  The  provision  in  mv  bill  Is  based 
upon  the  premise  that  only  those  who 
meet  the  criteria  for  immigration  under 
our  present  immigration  laws  be  quah- 
fied  for  amnesty. 

Another  article  in  the  Washington 
Post  on  Jime  12.  1981,  reported  that: 

The  presidential  task  force  has  decided  to 
recommend  that  the  Reagan  administration 
take  drastic  action  to  prevent  any  new  fiood 
of  Cuban  and  Haitian  refugees  into 
Florida  •   •   • 


A  section  of  8.  776  would  require  the 
administraticm  to  develop  a  plan  for  deal- 
ing witli  mass  asylum  situations  such  as 
we  have  experienced  in  Florida.  If  such 
a  plan  had  been  in  existence  before  the 
recent  Cubcm  infiux,  I  do  not  believe  that 
we  would  be  faced  with  the  problem  of 
what  to  do  with  the  125.000  Cubans  who 
fiooded  our  shores.  Nor  should  we  be  ex- 
periencing the  continuing  arrival  (A 
large  numbers  of  Haitians. 

If  these  newspaper  reports  are  accu- 
rate, it  appears  that  the  Reagan  admin- 
istration is  ready  to  recmnmend  major 
and  necessary  revisions  on  our  immigra- 
tion laws  which  closely  resemble  those  in 
S.  776.  If  these  are  the  recommendations 
which  the  administration  makes  to  Con- 
gress, I  believe  that  they  will  find  strong 
bipartisan  support  and  a  willingness  to 
move  forward  with  them. 

ITie  only  significant  dltfermce  between 
the  recommendations  that  these  news- 
papers describe  is  the  number  of  legal 
immigrants  to  be  admitted  each  year  and 
the  process  of  deciding  which  are  ad- 
mitted. Under  our  present  immigration 
system,  each  country  is  limited  to  a  quota 
of  20,000  immigrants  to  the  Ufiited  States 
each  year.  This  quota  was  established  in 
order  to  treat  ethnic  and  national  groups 
fairly  and  not  to  give  preference  to  any 
one  group. 

Ilie  recommendation  outlined  in  the 
New  York  Times  would  retreat  f  rcnn  this 
equity  concept  and  give  special  treatment 
to  one  country — Mexico.  And  this  pref- 
erence would  be  accomplished  with  a  lit- 
tle sleight-of-hand.  The  admlnMration's 
proposal  would  raise  the  per  country 
quota  for  our  two  closest  neighbors,  Mex- 
ico and  Canada,  to  40.000  per  year  each. 
However,  since  immigrants  from  Canada 
normally  number  around  15.000  a  year. 
Mexico  would  be  allowed  to  "borrow  "  the 
extra  numliers  from  Canada.  Iliis  means 
that  Mexico  would  end  up  with  a  yearly 
quota  of  about  65,000  while  all  other 
countries  would  still  be  allowed  only  20.- 
000.  Under  this  formula,  the  Hispanic 
portion  of  the  population  would  rise  from 
its  present  level  of  6.5  percent  to  10.4 
percent  in  2030. 

The  important  thing  that  the  task 
force  report  does  not  pcrint  out  is  that  if 
this  policy  had  been  in  effect  last  year. 
legal  immigration  to  the  United  States 
would  have  been  853,000  rather  than 
808,000.  Nor  does  it  point  out  that  it 
would  be  possible  to  have  an  immigration 
flow  of  800.000  or  more  under  this  sys- 
tem. This  normal  flow  would  be  in  addi- 
tion to  the  "leakage"  of  illegal  aliens 
which  Father  Hesburgh  has  stated  will 
occur  regardless  of  the  type  of  enforce- 
ment system  we  have  in  place. 

Adding  853.000  inunlgrants  to  our 
population  each  year  is  the  same  as 
creating  a  city  the  size  of  Phoenix  or  San 
Diego  every  year  in  this  country.  This, 
of  course,  is  in  addition  to  our  normal 
growth  rate  without  immigration  and 
does  not  include  the  additional  popula- 
tion generated  by  the  children  ot  immi- 
grants. If  we  continue  our  present  course, 
annual  immigration  in  excess  of  800.000 
would  add  at  least  35  million  people  to 
our  population  in  the  next  20  years.  Ttus 
would  be  the  same  as  adding  approxi- 
mately five  cities  the  size  of  New  York 
over  that  same  period  of  time. 


I  believe  that  a  much  more  ratiocud 
approach  is  to  set  a  total  immigratloa 
ceiling  which  is  generous  but  which  does 
not  impose  these  exceasive  population 
burdens  on  the  citizens  of  this  country. 
I  chose  the  number  350.000  because  it  is 
reasonable,  it  far  exceeds  the  number  of 
immigrants  admitted  by  any  other  cotm- 
try  in  the  world  and  probably  exceeds 
total  world  immigration  for  permanent 
settlement.  Furthermore,  within  the  next 
25  years,  it  will  mean  that  we  would  have 
20  million  less  in  our  population  than  if 
the  immigration  number  were  800,000. 
This  difference  in  population  increases 
to  about  50  million  less  by  the  year  2057. 

The  drain  that  this  increased  pomila- 
tion  will  have  on  scarce  resources, 
energy,  housing,  jobs,  food,  and  govern- 
mental services  will  be  substantial.  With 
unemployment  standing  close  to  8  mil- 
lion today.  I  beUeve  that  we  need  to 
seriously  consider  the  open  ended  immi- 
gration system  the  administration  is 
ready  to  recommend. 

It  is  apparent  that  the  administration 
is  also  ready  to  recommend  a  trial  guest 
worker  program.  The  proposal  mentions 
50,000  per  year.  S.  776  is  neutral  on  the 
issue  of  guest  workers.  Those  who  sup- 
port my  bill  could  either  oppose  or  sup- 
port a  guest  worker  pnvosal. 

Mr.  President.  I  believe  that  on  the 
whole,  the  administratitm  appears  to  be 
off  to  a  good  start  in  flrtding  workable 
solutions  to  our  serious  and  «*ra.iatii^g 
imm'gration  problems.  However,  we  can- 
not afford  to  waste  any  more  time  study- 
ing this  problem.  It  has  been  studied 
and  delayed  too  long.  It  is  imperative 
that  we  get  on  with  passing  the  necessary 
legislation  which  will  restore  omtrcd  to 
our  immigration  system. • 


THE  STATE  OF  INTELLIGENCE 

•  Mr  GOLDWATER.  Mr.  President,  on 
April  28.  the  Director  of  the  Central 
Intelligence  Agency.  Mr.  William  Casey, 
sooke  before  the  annual  meeting  of  the 
n.8.  Chamber  of  Commerce.  He  made  an 
exceedingly  good  speech,  one  that  I  think 
my  colleagues  would  enjoy  reading,  and 
I  ask  that  it  be  printed  at  this  point  in 
my  remarks. 
The  speech  follows : 

IlfTELUCEIfCC  RCPOKT 

(By  Morris  I.  Lelbman) 

THZ  STATS  or  OtTKLUCKMCX 

Some  thirty-five  years  ago  I  was  there  at 
the  creation  of  modem  American  Intelli- 
gence, sending  observers  behind  German  lines 
In  World  War  n  and  planning  the  organiza- 
tion of  the  first  American  peacetime  intelli- 
gence service.  Now.  about  a  third  of  a  cen- 
tury later.  I've  spent  three  months  looking 
over  the  American  Intelligence  community 
that  has  evolved  from  that  embryo  and  talk- 
ing about  bow  it  measures  up  to  today's 
needs  and  bow  It  might  be  improved. 

Over  the  years  Dick  Helnu  and  my  other 
predecessors  have  ctianged  IntelUgence  and 
made  It  far  more  than  a  simple  spy  service. 
They  developed  a  great  center  of  scholarship 
and  research,  with  as  many  doctors  and  mas- 
ters of  every  kind  of  art  and  science  as  any 
university  campus. 

They  have  produced  a  triumph  of  tech- 
nology, stretching  from  the  depths  of  the 
oceans  to  the  limits  of  outer  space,  using 
photography,  electronics,  acoustics  and  other 
technological  marvels  to  leam  things  totally 
hidden  on  the  other  side  of  the  world.  In  the 
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SALT  debate,  for  example,  Americans  openl; 
dlern—ert  the  details  of  the  Soviet  missiles 
which  are  held  most  secret  in  the  Soviet 
Union,  but  are  revealed  by  our  Intelligence 
systems. 

All  this  has  produced  a  staggering  array 
of  Information,  a  veritable  Niagara  of  facts. 
But  facts  can  confuse.  The  wrong  picture  Is 
not  worth  a  thousand  words.  No  photo,  no 
electronic  Impulse  can  substitute  for  direct. 
on-the-scene  knowledge  of  the  key  actors 
in  a  given  country  or  region.  No  matter  bow 
spectacular  a  photo  may  be,  it  cannot  reveal 
enough  about  plans.  Intentions,  internal 
political  dynamics,  economics,  etc.  There  are 
simply  too  many  cases  where  photos  are 
ambl^ous  or  useless,  and  electronic  Intel- 
ligence may  drown  the  analyst  In  partial  or 
conflicting  Information.  Technical  collec- 
tion Is  of  little  help  In  the  most  Important 
and  difficult  problem  of  all — political  Inten- 
tlons.  This  Is  where  clandestine  human  In- 
telligence can  make  a  difference. 

We  started  a  clandestine  intelligence  serv- 
ice in  OeS.  Over  the  years  It  has  proven  it- 
self. It  has  served  the  nation  well.  It  has  also 
received  slings  and  arrows  which  it  did  not 
deserve.  I  am  personally  dedicated  to  sup- 
porting it  and  strengthening  it. 

Of  late,  a  good  deal  of  the  criticism  of 
our  intelligence  has  been  leveled  at  the 
analytical  function.  The  necessity  of  anal- 
ysis Is  obvious.  Collection  Is  facts.  Just  as 
houses  are  made  of  stones,  so  Is  collection 
made  of  facts.  But  a  pile  of  stones  Is  not  a 
house — and  a  collection  of  facts  Is  not  likely 
to  be  Intelligence. 

Much  of  the  criticism  is  baaed  on  unreal- 
istic expectations  of  what  an  intelligence 
service  can  do.  We  produce  good  current 
InteUlgence  and  good  Intelligence  on  mili- 
tary and  economic  capabilities.  But  if  one 
reduces  aU  intelligence  analysis  to  the  pre- 
dictive function,  and  then  looks  for  a  1000 
batting  average,  no  Intelligence  organiza- 
tion wUI  measure  up.  We  are  interested  in 
foreknowledge,  but  we  do  not  have  a  pipe- 
line to  Ood.  Nor  do  we  have  a  crystal  ball. 
In  short,  the  CXA  does  not  have  powers  of 
prophecy.  It  has  no  crystal  ball  that  can 
peer  Into  the  future  with  20-20  sight.  We 
are  dealing  with  "probable"  developmenu 
Also,  It  U  one  thing  to  deal  with  some- 
thing that  is  knowable  but  unknown  by  us. 
It  U  another  thing  to  deal  with  something 
that  is  unknown  and  unknowable.  Often 
intelligence  U  expected  to  predict  what 
course  a  country  wUl  take  when  the  leaders 
of  that  country  themselves  dont  know  what 
they  will  do  next. 

If  we  can't  expect  infallible  prophecy  from 
the  nation's  Investment  in  intelligence 
what  can  we  expect?  We  can  expect  fore- 
sight. We  can  expect  a  careful  definition  of 
possibilities,  and  ascertainment  of  what  can 
be  known  by  testing,  observation,  profes- 
sional analysis  which  probes  and  weighs 
probabUltles.  assesses  their  implications  and 
assists  the  policymakers  In  devising  ways 
to  prepare  for  and  cope  with  the  full  range 
of  probabUltlea.  The  President  does  not  need 
a  single  best  view,  a  guru,  or  a  prophet  the 
nation  needs  the  best  analysis  of  the  full 
range  of  views  and  data  it  can  get. 

The  proceaa  of  analysis  and  arriving  at  es- 
timates needs  to  be  made  as  open  and  com- 
petitive as  poaalble.  We  need  to  resist  the 
bureaucratic  urge  for  consensus. 

We  don't  need  analysts  spending  their  time 
nndlng  a  middle  ground  or  weasel  words  to 
conceal  disagreement.  Their  time  needs  to  go 
into  evaluating  Information,  searching  and 
evaluating  meaning,  erpreaalng  both  their 
inclusions  and  their  disagreements  clearly 
The  search  to  unify  the  Intelligence  com- 
munity around  a  single  homogenized  esti- 
mate serves  policy  makers  badly  by  burying 
valid  and  meaningful  differences,  forcing  the 
totelllgence  product  to  the  lowest  or  bland- 
est common  denominator.   ThU   search   for 
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consensus  cultivates  the  myth  of  Infallibility. 
It  Implicitly  promises  a  reliability  that  can- 
not be  delivered.  It  too  frequently  deprives 
the  Intelligence  product  of  relevance  and  the 
policy  maker  of  the  range  of  possibilities  for 
which  prudence  requires  that  he  prepare. 

The  time  has  come  to  recognize  that  policy 
makers  can  easily  sort  through  a  wide  range 
of  opinions  but  cannot  consider  views  and 
opinions  they  do  not  receive.  The  time  has 
come  to  recognize  that  CIA,  DIA,  NSA,  and 
every  other  element  of  the  intelligence  com- 
munity should  not  only  be  allowed  to  com- 
pete and  surface  differences,  but  be  encour- 
aged to  do  so. 

And  the  time  has  come  to  recognize  that 
the  InteUlgence  community  has  no  monopoly 
on  truth,  on  Insight,  on  Initiative  in  fore- 
se«lng  what  will  be  relevant  to  policy.  For 
that  reason,  we  are  In  the  process  of  recon- 
stituting a  President's  Foreign  InteUlgence 
Advisory  Board  made  up  of  strong  and  ex- 
perienced individuals  having  a  wide  range  of 
relevant  backgrounds. 

In  addition  to  that,  we  ask  scientists  and 
a  wide  variety  of  experts,  scholars  and  prac- 
titioners to  serve  on  advisory  panels  to  ad- 
dress special  problems  and  we  contract  with 
think  tanks  and  a  wide  varley  of  business 
corporations  to  do  specialized  research  for 
us.  So  to  get  the  intelligence  we  need,  we 
must  call  up  all  the  InteUlgence  information 
and  scholarly  resources  of  the  nation. 

We  will  need  to  do  even  more  of  this  in 
the  future  to  cope  with  the  Intelligence  re- 
qulremenu  of  our  increasingly  complex  and 
dangerous  world  as  It  generates  new  threats. 
In  the  OSS,  we  were  doing  pretty  well  If  we 
knew  where  the  enemy  was  and  how  he  was 
re<lepJoylng  hU  forces.  For  the  first  twenty 
years  of  our  peacetime  Intelligence  most  of 
th  effort  went  to  understanding  the  produc- 
tion and  capablUtles  of  weapons.  It  Is  only 
In  the  last  decade  that  It  has  dawned  upon 
us  that  we  have  been  threatened  and  dam- 
aged more  by  coups  and  subversion  and  eco- 
nomic aggression  than  by  military  force  We 
will  stlU  devote  a  large  sUce  of  our  effort  to 
miUtary  estimates  and  rely  very  heavily  on 
them  In  formulating  our  defense  budget  and 
force  structures.  But  they  will  have  to  be  sup- 
plemented by  increased  efforts  to  assess  eco- 
nomic vulnerabilities  and  technological 
breakthroughs  and  to  Identify  social  and  po- 
litical insUbUities  and  how  they  can  or  are 
being  targeted  by  economic  and  political 
means,  by  subversion,  by  terrorism,  by  prop- 
aganda, and  by  other  means  of  deeUblUza- 
tion.  To  meet  these  challenges  fuUy  we  will 
have  to  call  upon  the  private  sector  of  addi- 
tional assistance. 

So  much  for  the  kind  of  Intelligence  capa- 
bilities we  have  and  need  to  develop.  Let  me 
now  give  you  some  of  the  specifics  of  the 
problems  we  face. 

Our  first  priority  is  still  the  Soviet  Union. 
It  has  been  the  number  one  adversary  for 
35  years.  It  Is  the  only  country  In  the  world 
with  major  weapons  systems  directly  targeted 
at  the  United  States  which  co'Jd  destroy  the 
US.  In  half  an  hour.  For  that  reason  alone. 
It   remains  the  number  one   target. 

Today  we  live  In  a  world  of  increasing 
nationalism.  Increasing  terrorism  and  van- 
ishing resources.  These  three  realities  illus- 
trate the  new  kinds  of  problems  of  concern 
to  Intelligence. 

First,  the  tide  of  nationalism  Is  running 
strotig  In  the  less-developed  countries  of  the 
free  world.  There  is  hostility  and  negativism 
toward  frea  enterprise.  There  are  potential 
dangers  there  for  American,  European,  and 
even  Japanese  multinational  corporations. 
Local  politicians  cannot  always  manage  this 
dlstr\ist  of  foreigners.  Free  enterprise  from 
abroad  suddenly  appears  as  foreign  domina- 
tion or  neo-colonlallam.  It  Is  difficult  to  pre- 
dict when  and  where  this  hostility  will  break 
out. 

Nationalism  Is  not  new.  lu  manifestations 
range   from   restrictive   policies   to   outright 


expropriation.  What  Is  new  today  is  that  it 
Is  accompanied  by  global  economic  distress 
This  is  caused  by  the  explosive  growth  In  en- 
ergy costs— in  both  the  Industrialized  coun- 
tries and  the  less-developed  ones. 

The  enormous  cost  of  fueling  economic 
activity  is  forcing  the  less-developed  coun- 
tries  Into  austerity  and  no-growth  policies 
They  are  running  out  of  credit.  They  cannot 
meet  the  very  high  interest  rates  required 
All  this  Intensifies  instability. 

One  form  of  Instability  that  I'm  afraid 
we'll  see  more  of  around  the  world  is  terror- 
ism—hijacking, hostage-taking,  kidnapping 
assassination,  bombing,  armed  attack,  snip- 
ing, and  coercive  threats — mindless  acts  of 
violenoe  designed  to  create  a  political  ef- 
fect— regardless  of  the  innocence  of  the 
victims. 

Last  year  also  marked  the  first  time  that  a 
large  number  of  deadly  attacks  were  carried 
out  by  individual  nations.  This  is  a  danger- 
ous  development.  It  is  one  thing  for  a  de- 
mented Individual  or  a  private  group  of 
fanatics  to  resort  to  terror.  For  a  nation  to 
resort  to  it  with  all  the  resources  It  can  com- 
mand Is  another— and  much  more  serious- 
matter. 

It  is  a  grim  story.  What  do  we  do  about  it' 
At  CIA.  international  terrorism  has  been 
high  on  the  list  of  intelligence  priorities  for 
some  time.  Defensive  tactics  are  taught  to 
key  personnel  serving  abroad.  Many  business 
corporations  have  been  searching  for  defen- 
sive measures  to  protect  their  people.  What 
must  be  done  Is  to  adopt  a  firm  policy  and 
develop  a  strategy  for  dealing  with  terrorism 
before  a  crisis  situation  arises — when  the 
terrorists  hold  all  the  cards.  We  all  must 
maintain  an  awareness  of  the  constant  threat 
of  terrorism  and  learn  how  to  react  quickly 
and  decisively.  Terrorists  must  learn  that 
there  la  little  or  no  payoff  where  Americans 
and  American  Interests  are  Involved. 

Another  factor  threatening  international 
stability  today  Is  our  long-term  and  Increas- 
ing dependence  on  fewer  critical  resources 
worldwide.  Until  recently.  avallabUrty  of  nat- 
ural resources  has  been  taken  for  granted 

Roughly  a  decade  ago,  we  received  a  Jolt. 
Shifting  geopolitical  patterns,  coupled  with 
rising  Third  World  nationalism,  sharply 
tempered  our  expectations.  The  oil  crlsU  of 
1973  was  the  first  time  we  could  actually 
see  and  feel  the  crushing  Impact  of  Interna- 
tional "non-mllltary  warfare"  strike  us 
squarely  where  It  hurts  the  most— In  our 
pocketbooks  and  In  our  life-styles. 

That  crisis  still  haunts  us  with  a  new  re- 
ality. Others,  well  away  from  our  borders, 
can  now  place  their  hands  on  our  economic 
throttles  and  on  our  economic  throats.  In- 
ternational tensions  and  threats  are  not 
limited  to  military  ones.  There  are  other 
power  projections  far  more  subtle  because 
they  are  largely  unseen  and  thus  not  readily 
perceived.  Senator  Ooldwater  has  warned 
of  the  dangers  of  being  caught  shcM-t  without 
an  adequate  game  plan  to  deal  with  It.  We 
would  lose  access  to  the  minerals  chromlte. 
cobalt,  tantalum  and  others,  as  Senator 
Ooldwater  told  us. 

It  would  mean  massive  shocks  to  our  eco- 
nomic system  and  current  life-styles.  With- 
out these  minerals,  we  cannot  make  TV  sets 
or  computers  or  heart-lung  machines  or 
produce  high-grade  stainless  steel  for  a 
thousand  uses.  The  Implications  for  our  "de- 
fense capabilities  are  Just  as  grim.  No  super- 
sonic Jets  and  no  sophisticated  submarines. 
In  the  future,  we  can  expect  to  be  In  com- 
petition with  the  Soviet  Union  for  both  oil 
and  noa-fuel  minerals.  They  have  both  in 
Siberia,  but  the  technologies  developments 
needed  and  the  cost  will  make  It  prohibitive 
for  some  time  to  come.  In  response,  the  So- 
viet Union  Is  moving  toward  a  policy  of  se- 
lective and  strategic  dependency  on  foreign 
resources.  This  Is  an  alternative  to  the  ex- 
ceptionally high  capital  costs  of  their  ex- 
tending their  own  self-sufficiency. 
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Add  to  tills  a  groiwlng  trend  in  the  Third 
World  In  which  ownership  and  control  of 
natural  reeources  are  changing  from  com- 
mercial to  state  dominance.  This  historic 
change  provides  the  political  environment 
for  Soviet  access  to  Third  World  natural 
resources.  Soviet  support  for  state  owner- 
ship and  control  In  the  Third  World  creates 
a  potential  for  non-market  state  trading 
corporations  through  which  the  fiow  of  min- 
erals can  be  organized  as  barter.  This  expan- 
sion of  non -commercial  mineral  resource 
control,  combined  with  Soviet  power-projec- 
tion capabilities  is  raising  acute  concern 
about  Soviet  access  strategy  in  the  case  of 
Persian  Oulf  oil  and  South  African  minerals. 
And  I  can  spell  out  to  you  bow  that  Is  being 
developed. 

Let  me  now  conclude  with  a  quick  word 
about  accountability.  It  Is  often  said  that 
Intelligence  is  not  accountable.  Nothing 
could  be  further  from  the  truth.  It  has  al- 
ways had  to  answer  fully  to  the  President,  in 
varying  degreea  to  the  Congrees,  the  National 
Security  Council,  the  Office  of  Management 
and  Budget,  and  the  Intelligence  Oversight 
Board.  In  the  past  few  years,  we  have  wit- 
nessed an  expanded  Intelligence  oversight 
role  for  the  Attorney  Oeneral  and  the  Co\u^. 

Today  our  relations  with  the  two  perma- 
nent Congressional  Intelligence  committees 
are  excellent.  We  are  responsive  to  their  con- 
cerns, as  we  should  be.  In  turn,  their  atti- 
tude Is  one  of  "what  can  we  do  to  htip  you 
accomplish  your  mission?"  Our  re^ranse  has 
been  to  ask  them  to  help  us  protect  neces- 
sary secrecy,  with  such  legislation  as  may  be 
appropriate. 

The  first  bill  along  these  lines  was  passed 
by  Congress  last  October.  It  deals  with  in- 
telligence oversight  and  how  it  Is  to  be  exer- 
cised. For  us.  It  means  that  we  have  to  re- 
port Important  activities,  at  moat,  to  two  in- 
stead of  eight  committees.  Congress  realized 
that  It  Is  very  difficult  to  keep  something 
secret  when  up  to  200  people  have  to  be  cut 
In  on  It.  We  are  down  to  about  20  now. 

The  second  legislative  bill  that  would  help 
us  Is  not  yet  paased— It  Is  designed  to  protect 
the  secret  Identities  of  InteUlgence  officers 
and  agents  under  cover.  It  Is  really  out- 
rageous that  dedicated  people  engaged  or  as- 
sisting In  U.S.  foreign  Intelligence  activities 
can  be  endangered,  and  are  endangered,  by 
a  few  Individuals  whose  avowed  purpose  Is 
to  destroy  the  effeotiveneea  of  intelligence 
activities  and  programs  duly  authorized  by 
Congress.  That  Is  what  a  few  misguided  Indi- 
viduals are  doing.  It  must  be  stopped. 

Third,  we  need  an  exemption  from  the 
Freedom  of  Information  Act.  There  is  too 
much  Information  released  that  should  re- 
main secret.  This  law  is  a  poor  law  in  that 
It  allows  anyone  to  request  Information  oa 
the  activities  of  our  InteUlgence  agencies.  It 
also  costs  intelligence  agencies  millions  of 
dollars  and  ties  up  our  personnel  who  could 
or  should  be  doing  work  on  Intelligence. 

Recently,  on  one  request,  we  spent  a300,000 
to  meet  an  FOIA  request  from  Mr.  Philip 
Agee,  a  renegade  from  the  CIA  who  goes  all 
around  the  world  publicly  exposing  those  he 
thinks  are  CIA  people.  This  caus^  continu- 
ous concern  to  other  InteUlgence  services  who 
cooperate  with  us,  and  It  causes  our  people 
to  fear  exposure  all  around  the  world. 

If  the  KOB  wrote  us — and  we  assume  that 
they  do — we  would  have  to  respond  in  ten 
days.  Do  we  really  want  to  turn  the  CIA  Into 
a  purveyor  of  Information  for  the  wortd 
rather  than  a  supplier  of  Intelligence  to  our 
policymakers? 

Secrecy  Is  essential  to  any  Intelligence 
organization.  Ironically,  secrecy  is  accepted 
without  protest  tn  many  areas  of  our  society. 
Physicians,  lawyers,  clergymen,  grand  Juries, 
Journalists,  Income  tax  returns,  crop  fu- 
tures— all  have  confidential  aspects  protected 
by  law.  Why  should  national  security  infor- 
mation be  entitled  to  any  lees  protection  7« 


HOW  MUCH  SUBSIDY  IS  FAIR? 

•  Mr.  EAGLETON.  Mr.  President,  the 
Senate  Water  Resources  Subcommittee 
has  begun  a  series  of  bearings  on  water- 
way user  charges.  It  is.  therefore,  an  ap- 
propriate time  to  share  with  my  col- 
leagues the  remarks  made  by  Mr. 
Thomas  J.  Barta,  president  of  The  Val- 
ley Line  Co.,  St.  Louis,  Mo.,  at  the 
Transportation  Conference  held  in  Jef- 
ferson City,  Mo.,  on  April  16,  1981. 

Mr.  Barta  points  out  that  there  is  no 
disagreement  that  the  industry  should 
share  a  portion  of  the  costs  associated 
with  maintaining  tne  navigation  facili- 
ties. The  question  is  rather:  How  much 
of  a  share  is  equitable  when  competi- 
tive modes  continue  to  receive  heavy 
Government  subsidies?  After  all.  Con- 
gress made  a  significant  departure  from 
established  policy  when  it  levied  the 
barge  fuel  tax  in  1978.  The  4  cents  per 
gallon  tax  began  last  fall  and  will  rise 
to  10  cents  per  gallon  in  1985. 

Furthermore,  the  1978  law  also  man- 
dated a  study  to  assess  the  impact  of 
the  water-way  user  fees  on  regional  and 
national  economies,  as  well  as  on  com- 
peting transportation  modes.  The  study 
shotild  be  completed  shortly.  Congress 
would  be  ill-advised  to  enact  higher  user 
charges  without  the  benefit  oi  the  study 
findings. 

I  ask  that  the  full  text  of  Mr.  Barta  s 
speech  be  printed  in  the  Recori). 

The  speech  follows: 

[Remarks  of  Thixnas  J.  Barta | 

CoMprrrrrvi   BQurrr    n*   Pinancimc 

OOVESNMENT    Tbanspobt    OcrnjiTS 

I  appreciate  the  opportunity  to  Join  with 
the  Bilssourl  Highway  and  Transportation 
Department  to  discuss  current  transporta- 
tion Issues. 

This  ought  to  be  a  session  with  few 
complaints. 

In  the  first  place,  as  a  state,  Missouri  has 
one  of  the  most  highly  developed  networks 
of  highways,  railroads,  and  pipelines  of  any 
state  in  the  union.  It  Is,  in  addition,  bor- 
dered by  the  Mississippi  and  Missouri  Rivers 
and  therefore  enjoys  the  competitive  pres- 
sures of  barge  transportation. 

If  Missouri's  agricultural  and  industrial 
economy  are  flourishing,  one  reason  may  be 
that  its  underlying  transport  facilities  pro- 
vide shippers  with  so  many  choices  and  with 
the  efficiencies  which  come  from  so  much 
healthy  competition. 

There  Is.  I  think,  something  else  to  cele- 
brate. While  rail  and  barge  traditionally  have 
been  and  stUl  are  vigorous  competitors  in 
recent  years,  we  are  noticing  an  Increasing 
trend  to  rail-water  cooperation.  We  tend  to 
be  each  olther's  best  customers.  Railroads 
bring  coal  and  grain  to  the  river  banks  and 
barges  take  it  from  there.  Chemicals,  fertili- 
zers and  many  other  commodities  come  up 
from  the  Oulf  by  barge  and  the  railroads 
take  the  traffic  from  the  river  l>ank. 

The  consumer  gains  from  transportation 
at  a  low  rate.  The  barge  lines  get  a  healthy 
chunk  of  the  business.  The  railroads  make 
more  money  out  of  better  utilization  of  their 
equipment. 

Missouri  Is  seeing  heavy  private  Investment 
going  Into  transport  faculties.  We  are  all 
familiar  with  the  steady  growth  of  grain  ex- 
ports. I  read  this  week  that,  according  to  a 
new  study  barges  provide  more  than  50  per 
cent  of  the  transportation  for  com  to  all 
export  points  in  the  US  .  whUe  rail  accounted 
for  another  36.7  per  cent.  Barges  were  even 
more  dominant  for  soybeans,  providing  more 


than  60J  per  cent  of  the  transportation  for 
all  export  shlpmento.  Oraln  exports  are  grow- 
ing at  the  rate  of  7  per  cent  a  year. 

The  prtslng  price  of  OPEC  oU  and  the 
urgent  desire  of  European  and  Asian  nations 
to  liberate  tiiemselves  from  too  great  a  de- 
pendency on  oil  has  created  a  boom  In  coal 
Along  the  Mississippi  River  and  Its  tribu- 
taries lie  enough  coal  reserves  to  keep  the 
lights  burning  in  Europe  and  Asia  far  Into 
the  forseeable  future. 

Export  coal  has  been  mostly  used  In  steel - 
making  up  to  now.  But  last  year  we  began  to 
see  a  brand  new  market  for  steam  coal — 
coal  to  be  used  by  electric  utuitles  for  gen- 
erating electricity  for  homes  and  Industry. 

The  United  States  Is  being  called  the 
"Saudi  Arabia"  of  coal  reserves  and  the  pros- 
pects are  for  new  markets  for  U£.  coal 
amounting  to  hundreds  of  mUUoos  of  tons. 
And  tens  of  millions  of  tons  of  new  traffic 
for  the  Mississippi  River 

In  response  to  the  steady  expansion  of 
grain  exports  and  the  new  markets  for  coal 
exports,  the  barge  Industry  Is  pouring  new 
money  into  barge  facilities,  rail-to-water 
transfer  facilities,  new  fleeu  of  barges  and 
everything  that  goes  with  continued  ex- 
pansion. My  own  company  has  on  order  240 
barges  for  $78,000,000. 

Our  session  this  morning  is  Intended  to 
aid  In  future  planning.  You  will  be  glad 
to  know  that  the  barge  lines  at  least — and 
I  believe  the  railroads  too — are  committing 
Investment  to  meet  future  demands  for  the 
traffic 

Whatever  private  enterprise  can  do  to 
meet  demand,  it  wlU  do. 

But  there  Is  one  Issue  which  I  beUeve  wlU 
require  the  best  thinking  of  all  of  us  In  the 
coming  decade  and  1  would  like  to  share 
with  you  some  of  my  thoughts  on  the  subject. 
It  is  simply  the  extent  of  the  role  of  gov- 
ernment— the  Federal  government  partic- 
ularly— in  transport  and  how  that  role  wlU 
be  financed  In  the  future. 

I  don't  suppose  there  are  many  In  this 
room  who  do  not  support  the  President's 
program  to  reduce  the  budget,  to  rely  more 
heavily  on  the  market  place  rather  than  on 
government  regulation,  and  to  release  the 
private  energies  of  the  people  to  solve  our 
problems. 

We've  all  been  talking  long  enough  about 
reducing  the  role  of  government  and  cer- 
tainly yesterday — the  deadline  for  Income 
tax  filing-^was  a  reminder  If  any  were 
needed  of  the  heavy  weight  of  government 
on  all  of  us  And  now  the  Reagan  Admin- 
istration has  given  us  an  opportunity  and 
a  program.  We  may  think  the  details  can 
be  Improved,  but  we  can  agree  with  the 
thrust. 

As  I  read  what  the  Administration  is  say- 
ing, they  are  open  to  having  tiielr  program 
Improved.  They  are  also  committed  to  being 
even-handed  in  their  approach 

Most  of  the  transport  modes  have  been 
given  substantial  Federal  assistance  from 
time  to  time  Certainly  the  economy  of  Mis- 
souri has  been  a  major  tieneflctary  <rf  the 
developnwnt  of  the  Mississippi  River  System. 
We  have  all  known  since  the  dispute  over 
the  reconstruction  of  Locks  and  Dam  26 
at  Alton.  Illinois  above  St.  Louis.  Mo.  that 
the  government  would  be  seeking  Increased 
taxes  from  users  of  the  waterways. 

Waterway  user  charges  were  adopted  In 
1978  and  began  late  In  1980  with  a  fuel  tax 
of  4<  a  gallon.  This  was  to  escalate  to  I0« 
a  gallon  by  1985  Any  further  eacaUtlon 
would  come  only  after  Congress  had  a  chance 
to  consider  and  evaluate  the  results  of  a 
comprehensive  study  of  Impacts  of  such 
taxes  on  local  and  regional  economies  and 
also  on  the  question  of  competitive  equity 
between  modes. 

Now  the  proposal  is  to  eliminate  any  Pted- 
eral  aid  to  commercial  barge  trafllc  this  year. 
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A  bill  baa  been  Introduced  which  would  re- 
quire uaer  fee*  to  "provide  (or  full  recovery 
of  operation  and  maintenance  and  construc- 
tion coata"  on  the  inland  waterways  after 
October  1.  IMl. 

Let  me  aaaume  the  role  of  bomeone  trying 
to  aell  tbla  propoeltlon  to  the  barge  Industry 
and  to  the  State  of  Missouri.  It  seems  to  me 
I  have  to  have  aasurances  on  a  number  of 
polnta  If  I  am  to  have  any  chance  of  success. 

The  objective  la  for  barge  commercial 
traffic  to  pay  a  much  heavier  tax.  one  that 
l3  7  t3  8  tlmea  the  present  tax. 

In  an  economy  full  of  a  variety  of  Federal 
aide,  all  of  which  have  a  competitive  effect, 
there  la  no  Justification  for  barge  commer- 
cial traffic  paying  a  heavy  tax  and  not  com- 
petitive rail  commercial  traffic.  If  I  say  to 
my  frlenda  In  the  barge  Industry  that  all 
traffic  will  pay  and  competitive  equity  will 
be  aaaured,  I  remove  a  natural  objection.  If 
I  amy  your  traffic  will  pay  beginning  in  Octo- 
ber of  thla  year,  but  alda  to  your  competitors 
may  or  may  not  be  eliminated  some  time  in 
the  future  or  their  traffic  may  or  may  not  be 
required  to  pay  as  well,  then  I  have  a  con- 
siderable problem. 

Clearly  there  must  be  firm  linkage  between 
a  charge  on  barge  commercial  traffic  and  a 
charge  on  rail  commercial  traffic  for  federal 
aids  If  the  pledge  of  even-handed  treatment 
is  to  be  obaerved. 

Next.  I  will  have  to  assure  my  friends  In 
the  barge  industry  that  commercial  barge 
traffic  will  not  be  charged  for  more  than  Its 
proper  share  of  the  costs  of  building  and 
maintaining  the  waterways.  Navigation  Is 
one  product  in  a  multi-purpose  Federal  pro- 
gram to  manage  the  nation's  water  resources. 

Congress  aet  out  on  its  water  resource  de- 
velopment program  with  many  broad  na- 
tional Interest  objectives.  One  of  these  is 
national  defense.  Another  Is  regional  devel- 
opment, a  purpose  which  has  been  highly 
succeaaftil.  Besides  these  are  the  more  mun- 
dane objectives  such  aa  recreation,  environ- 
mental protection.  Hah  and  wildlife  preser- 
vation, water  supply  and  quality,  power 
production,  nood  control,  irrigation  and  In- 
dustrial cooling. 

It  would  be  difficult  to  be  precise  about 
making  allocations,  but  a  reasonable  approx- 
imation la  certainly  possible  and  necessary 
to  convince  those  willing  to  pay  a  heavier 
tax  that  they  are  not  being  tmfalrly  bur- 
dened by  costs  which  should  be  assigned 
elsewhere. 

We  have  become  accustomed  to  the  fuel 
tax,  but  the  legUlatlon  Introduced  gives  the 
Secretary  of  the  Army  authority  to  prescribe 
fuel  Uxes.  license  fees,  lockage  fees,  conges- 
tion fees,  and  charges  related  to  segment 
costs  among  other  different  types  of  taxes 
as  well  as  an  unspecified  combination  of  such 
taxes. 

TlUs  U  no  small  matter.  It  costs  about  «S 
mUllon  a  year  for  operations  and  mainte- 
nance of  the  Missouri  River.  Traffic  la  light 
on  the  Missouri— only  15  billion  ton  miles 
were  performed  in  the  latest  year  for  which 
we  have  figures.  Recovery  of  that  cost  would 
require  a  charge  roughly  equivalent  to  t4  95 
per  barge  mile.  Traffic  U  far  heavier  on  the 
U>wer  Mississippi  and  the  charge  there  would 
have  to  be  only  37  cenU  a  barge  mile  to  re- 
covw  all  operations  and  maintenance  costs 

Some  In  the  government  believe  that  a 
number  of  rtvers,  the  Missouri  included 
would  be  closed  to  traffic  under  the  segment 
Charge  approach.  Flar  away  in  Washington 
they  have  no  problem  with  closing  the 
Mtsaouri.  " 

But  clearly  some  more  thought  should  be 
given  to  the  discriminatory  effect  of  the  sec- 
ment  approach  before  the  executive  branch 
18  allowed  to  make  such  a  Judgment.  At  the 
same  time,  the  alternative,  requiring  com- 
mercial traffic  on  the  lower  Mississippi  to 
croes-subflldlze  the  Missouri,  poses  questions 
I  woiUd  have  difficulty  in  answering. 


I  doubt  anyway,  as  a  practical  matter,  if 
anyone  can  sell  a  proposal  to  delegate  to 
the  executive  branch  the  power  of  estab- 
lishing specific  amounts  and  levels  and  types 
oX  taxes.  The  Congress  has  never  given  the 
executive  branch  a  blank  check  of  this  kind 
and  It  may  even  be  unconstitutional  for  It 
to  try  to  do  so. 

In  the  original  waterway  tax  program 
was  a  provision  for  an  extensive  study  to 
gc:  a  handle  on  what  the  impact  on  locali- 
ties, regions.  Industries  and  agriculture 
would  be  of  various  tax  levels.  These  studies 
are  In  progress  but  will  not  be  completed 
until  late  In  the  year.  They  should  be  ex- 
pedited and  made  available  for  local  and 
regional  comment  and  evaluation  as  soon  as 
possible. 

The  fact  Is  of  course  that  the  American 
genius  Is  for  combining  principles  and 
pragmatism.  Increasing  Federal  revenues 
through  charges  for  Federal  activities  has 
many  supporters.  At  the  same  time,  prag- 
matism will  tell  us  that  long  range  goals  of 
national  defense,  regional  development  and 
the  over-riding  need  to  contain  inflation 
must  also  be  considered.  It  would  not  help 
the  public  much  to  find  that  barge  rate 
increases  due  to  a  heavy  tax  led  to  rate 
Increases  by  all  their  competitors.  The  con- 
sumer might  save  something  in  govern- 
ment outlays  from  the  barge  tax  but  lose 
many  times  that  amount  from  price  hikes 
eteewhere— a  penny-wise  and  pound-foolish 
proposition  If  ever  there  was  one. 

If  we  were  to  come  out  for  a  much  heavier 
tax.  what  would  we  get  for  it?  Thafs  a  very 
good  question.  In  the  White  House  before 
Christmas,  there  was  a  conference  on  coal 
exports.  Customers  from  all  over  the  world 
wanted  to  know  how  soon  the  U.S.  seaports 
could  be  Improved  to  take  ships  capable  of 
carrying  150.000  tons  of  coal.  New  expedited 
procedures  might  produce  55-foot  channels 
in  three  years,  the  conference  was  told.  The 
^ead  of  the  French  delegation  said  he 
thought  three  years  was  much  too  long. 

He  doesn't  know  us  very  well.  Navigation 
projects  take  so  long  to  complete — 15  to 
25  years — as  to  be  a  national  scandal. 

If  I  tried  to  sell  a  much  heavier  tax.  my 
friends  In  the  barge  Industry  would  want 
to  know  how  to  expedite  the  needed  projects 
and    eliminate   those   costly    years   of   delay. 

These  are  the  questions  that  someone 
wUUng  to  pay  more  would  naturally  ask 
about  a  proposal  that  increases  the  tax 
seven  or  eight  times. 

But  by  far  the  most  difficult  question  Is 
the  one  over  competitive  equity  A  tax  that 
Is  demonstrably  Inequitable  Is  not  only  diffi- 
cult to  sell,  but  gathers  many  enemies. 

It  Is  not  so  far  clear  from  the  legislation 
Just  how  much  the  Administration  hopes  to 
collect  from  commercial  barge  traffic.  One 
figure  mentioned  on  February  18th  was  $325 
million. 

Federal  subsidies  take  many  forms,  but 
they  have  one  thing  In  common — they  all 
require  Federal  outlays  and  all  have  a  com- 
pstltlve  effect. 

One  rail  program  alone,  officially  labelled 
a  subsidy  in  the  Reagan  budget,  and  clearly 
having  a  competitive  effect  of  relieving  the 
railroads  of  substantial  labor  costs,  is  a 
provision  for  8350  million  In  1981  and  in 
1962  to  save  the  pension  program  of  the 
railroad  Industry  from  bankruptcy.  The 
•350  million  subsidy  applies  Indefinitely  and 
the  amounts  could  even  be  $100  million  or 
more  higher  a  year. 

The  revised  Administration  budget  for  1981 
Includes  appropriations  for  $510  million  for 
operational  assistance  to  Conrall.  which 
serves  a  region  accounting  for  over  40  per 
cant  of  total  U.S.  manufacturing  activity. 
Conrall  exchanges  over  70  per  cent  of  its 
tmfflc  with  western,  southern  and  other 
eastern  railroads.  Hence  the  true  beneficiary 


of  the  Conrall  subsidy  Is  the  raU  system  as  a 
whole. 

Thare  are  many  other  Federal  subsidy  and 
subsidy-effect  programs  involving  railroads. 
But  these  two  alone  are  In  the  revised  budget 
for  $860  million  with  no  provision  for 
recovery. 

From  the  standpoint  of  sound  economic 
and  public  policy,  there  is  uo  more  reason  to 
recover  one  form  of  Federal  outlay  than  thi 
other.  But  if  Federal  outlays  benefitting 
barge  commercial  freight  are  to  be  recovered, 
the  same  policy  should  apply  at  the  same 
time  to  rail  commercial  freight. 

The  fuel  tax  applied  to  waterways,  now  at 
the  rate  of  4  cents  a  gallon  and  rising  to  10 
cents  a  gallon  by  1985.  should  also  be  applied 
to  railroads. 

Any  escalation  of  the  tax  on  each  mode 
should  keep  pace. 

If  a  fuel  tax  of  10  cents  a  gallon  were  ap- 
plied to  rail  freight.  It  would  yield  about  $400 
million,  an  amount  far  less  than  the  annual 
subsidies  of  $860  million  now  flowing  to  rail- 
roads from  only  two  Federal  programs. 

In  the  huge  Federal  budget,  a  barge  tax 
linked  to  a  rail  tax  would  provide  even- 
handedness  and  consistency  and  open  up  a 
new  source  of  revenues  that  the  budget  had 
not  contemplated.  All  to  the  good. 

We  see  many  benefits  all  aroimd.  For  the 
railroads,  the  pension  deficit  Is  more  securely 
funded  and  a  reasonable  interim  solution  Is 
provided  for  the  Conrall  problem. 

For  the  barge  lines,  a  heavier  tax  which 
leads  to  expediting  needed  river  Improvement 
projects  would  certainly  have  merit.  We  hope 
never  again  to  see  the  costly  delays  we  experi- 
enced in  the  replacement  of  Locks  and  Dam 
26. 

Clearly,  in  the  1980's.  we  must  come  to  grips 
with  the  financing  of  Federal  participation  In 
commercial  transportation.  At  the  same  time, 
the  piogram  must  be  even-handed. 

At  the  moment,  a  few  more  months  of  fac- 
tual research  and  evaluation  are  needed. 

It  li  more  important  to  get  it  right  than 
start  It  In  October.9 


June  23,  1981 


CONGRESSIONAL  RECORD— SENATE 


13359 


LAURENCE  TRIBE  TESTIMONY  ON 
COURT  STRIPPING 

•  Mr.  HART.  Mr.  President,  numerous 
bills  have  been  introduced  in  the  cur- 
rent $ession  of  Congress  which  seek  to 
invalidate  certain  Supreme  Court  rulings 
on  controversial  social  policy  issues  by 
amending  the  Constitution.  These  legis- 
lative proposals  seek  to  incorporate  per- 
sonal, moral  and  religious  views  of  an 
ideologically  extreme  nature  into  the 
basic  constitutional  structure  which 
should  underlie  and  guide  all  policymak- 
ing. Such  an  approach  would  shield 
policy  issues  from  the  workings  of  the 
normal  legislative  process,  thus  subvert- 
ing a  fundamental  principle  of  democ- 
racy on  which  this  Nation  is  based.  The 
only  reassuring  aspects  of  this  approach, 
however,  are  the  obstacles  it  will  have 
to  surmount  wh  ch  the  Pounding 
Fathers  wisely  built  into  the  Constitu- 
tion. A  constitutional  amendment  must 
receive  support  from  two-thirds  of  each 
House  of  Congress  and  from  the  legisla- 
tures of  three-fourths  of  the  States. 

An  even  more  disturbing  strategy  for 
legislating  morality  is  now  spreading, 
however.  More  than  20  bills  have  been 
introduced  to  strip  Federal  courts,  in- 
cluding the  Supreme  Court,  of  jurisdic- 
tion over  a  variety  of  controversial  is- 
sues. This  attempt  to  shortcut  procedures 
for  amending  the  Constitution  is  espe- 
cially dangerous  because  it  can  succeed 
without  the  scrutiny  of  State  legisla- 


tures and  the  American  publ.c,  requiring 
only  majority  support  in  the  Congress. 

These  legislative  proposals  seek  to 
nullify  the  power  of  judicial  review 
which  allows  Federal  courts  to  interpret 
and  enforce  constitutional  rights,  safe- 
guarding them  from  legislative  en- 
croachments. Such  legislative  initiatives 
to  restrict  the  Supreme  Court's  jurisdic- 
tion should  be  opposed  whether  or  not 
one  agrees  with  the  Supreme  Court  s  rul- 
ings on  the  substance  of  the  various 
issues. 

In  recent  testimony  before  the  House 
Judiciary  Subcommittee  on  Courts.  Civil 
Liberties,  and  the  Administration  of  Jus- 
tice, Laurence  Tribe,  a  foremost  consti- 
tutional law  expert,  offered  a  detailed, 
step-by-step  argument  demonstrating 
how  current  attempts  to  strip  the  Fed- 
eral courts  of  jurisdiction  are  unconsti- 
tutional and  destined  to  undermine  the 
separation  of  powers  provided  by  our 
Constitution.  I  ask  this  testimony  be 
printed  in  the  Record  and  urge  each  of 
my  colleagues  in  the  House  and  Senate 
to  study  it  carefully. 

The  testimony  follows: 
Congress'  Powee  To  Create  OArs  in  the 
Jurisdiction   or   Federal    Courts 

(By  Laurence  H.  Tribe  1 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  am  honored  to  appear  at  the 
Subcommittee's  invitation  to  testify  con- 
cerning the  constitutional  limits  on  Congress' 
authority  to  curtail  the  Jurisdiction  of  fed- 
eral courts  to  enforce  constitutional  rights. 
In  this  statement,  I  will  set  forth  the  general 
framework  of  principles  governing  the  con- 
stitutionality of  such  measures,  and  will  at- 
tempt to  apply  that  framework  to  the  sixteen 
bills  which  are  pending  before  the  Subcom- 
mittee and  which  Illustrate  quite  well  the 
range  of  issues  presented. 

introduction 

Grave  misgivings  are  Inevitably  stirred 
'A'hen  the  opponents  of  specific  constitutional 
rulings  suggest  that  such  rulings  be  changed 
not  by  conslitutlonal  amendment — with  the 
participation  of  state  legislatures,  and  sub- 
ject, to  requirements  of  concurrence  by  ex- 
traordinary majorities — but  by  ordinary 
statutes  limiting  court  Jurlsd'lcUon  and 
enacted  by  a  mere  majority  of  the  House  and 
Senate  Some  of  these  misgivings  come  into 
focus  only  when  we  recall  that  the  practice 
of  elaborating  and  enforcing  constitutional 
provisions  through  an  Independent  judici- 
ary—a  practice  Inaugurated  for  the  United 
States  In  Mar^mry  v.  Madison.  5  U.S.  (1 
Cranch)  137  (1803) — is  one  that  few  nations 
In  the  world  follow.  The  1961  Constitution  of 
South  Africa,  for  example,  expressly  provides 
In  Section  59(2)  that,  with  only  the  most 
limited  exceptions.  "In jo  court  of  law  shall 
be  competent  to  enquire  Into  or  to  pronounce 
upon  the  validity  of  any  Act  passed  by 
Parliament.  .  .  ."  A  noted  student  of  South 
African  law  and  politics  observes: 

"As  a  result  of  the  new  Constitution's  firm 
adherence  to  legislative  supremacy,  and  the 
restriction  of  the  courts'  testing  rights  to  |a 
few  limited]  matters.  .  .  .  Parliament  has 
been  able  to  ride  roughshod  over  individual 
liberty  without  fear  of  judicial  obstruction." 
J.  Dugard.  "Human  Rights  and  the  South 
African  Legal  Order"  35  (Princeton  Press. 
1978).  Thus  the  technique  of  circumventing 
constitutional  safeguards  through  carefully 
crafted  Jurisdictional  withdrawals  approved 
by  mere  legislative  malorltles  has.  to  say  the 
least,  disturbing  antecedents. 

In  this  country,  of  course,  the  continuing 
availability  of  state  courts  as  forums  for  the 
enforcement  of  federal  constitutional  rights, 
and  the  tradition  of  at  least  some  voluntary 


compliance  with  the  norms  entailed  by  such 
rlghu.  render  Jurisdictional  withdrawals  a 
good  deal  leas  threatening  than  they  might 
otherwise  be.  Tet  the  transparent  expecta- 
tion of  those  who  propose  such  withdrawals 
is  precisely  that  state  courts  will  In  fact 
prove  less  receptive  than  their  federal  coun- 
terparts have  been  to  assertions  of  those 
rights  that  the  proposed  statutes  deliber- 
ately single  out  for  removal  from  the  protec- 
tive reach  of  the  federal  bench.  Moreover,  if 
our  history  is  one  in  which  federal  rlghu 
have  at  times  been  taken  quite  seriously  In- 
deed even  without  federal  compulsion.  It  Is 
also  a  history  In  which  federal  rights  have  at 
other  times  depended  upon  such  compulsion 
for  their  very  survival.  For  these  among  other 
reasons,  the  Inquiry  Into  what  limits,  if  any. 
are  imposed  by  the  United  States  ConsUtu- 
tion  upon  Congress'  restriction  of  federal 
court  Jurisdiction  assumes  more  than  merely 
theoretical  Interest. 

Despite  wide  differences  of  view  as  to  Just 
what  limits  the  Constitution  does  In  fact 
lmp>o6e  on  Congress'  power,  virtually  all  stu- 
dents of  the  subject  begin  from  a  shared 
promise  any  federal  court  In  which  a  pur- 
ported jurisdictional  restriction  is  aaaerted 
at  least  has  jurisdiction  to  decide  whether  or 
not  the  purported  restriction  Is  Itself  consti- 
tutional.' In  the  exercise  of  this  threshold 
Jurisdiction — this  power,  and  Indeed  duty,  to 
review  the  constitutional  validity  of  any 
statutory  creation  of  gaps  or  fissures  In  a 
federal  court's  subject-matter  or  remedial 
Jurisdiction — a  court  will  encounter  both  In- 
ternal and  external  constitutional  con- 
straints, the  first  set  stemming  from  the  na- 
ture and  sources  of  the  affirmative  authority 
Congress  must  Invoke  In  legislating  controls 
over  federal  courts;  the  second,  deriving 
from  Independent  limits  and  prohibitions 
Imposed  by  the  Constitution  upon  all  fed- 
eral legislation. 

Within  each  of  these  two  categories  of 
constitutional  constraints,  the  internal  and 
the  external,  some  of  the  most  significant 
limits  will,  of  course,  be  ImpUclt  rather  than 
explicit  In  the  constitutional  text.  This 
should  come  as  no  surprise,  for  "|t|he  tacit 
postulates"  of  the  constitutional  plan  "are 
as  much  engrained  in  the  fabric  of  the  docu- 
ment as  its  express  provisions."  Nevada  v. 
Hall.  440  US.  410.  433  (1979)  (RehnquUt,  J.. 
Joined  by  Burger.  C.  J..  dlasenUng) .  The  re- 
maining task  Is  to  describe  the  constraints 
themselves  and  to  Illustrate  their  operation 
by  examining  the  blUs  now  before  the  Sub- 
committee. 

INTXSNAI.    limits 

1.  Congress'  Jursdlctlon -defining  powers 
with  respect  to  the  Supreme  Court  in  par- 
ticular are  Internally  limited  by  the  sub- 
stantive role  that  the  Constitution  assigns  to 
the  Court.  The  reach  of  the  Supreme  Court's 
original  jurisdiction  ("all  Cases  affecting 
Ambassadors,  other  public  Ministers  and 
Consuls,  and  those  In  which  a  State  shall 
be  a  Party")  Is.  of  course,  fixed  by  Article 
in  (as  limited  In  turn  by  the  Eleventh 
Amendment),  and  can  be  neither  expanded 
nor  contracted  by  an  Act  of  Congress  That 
was.  indeed,  the  precise  holding  of  Marbury 
V.  Madison. 

As  to  the  Supreme  Court's  reviewing  au- 
thority, there  Is  general  agreement  that  Con- 
gress' power  under  Article  HI  to  regulate, 
and  make  exceptions  to.  such  appeUate  jur- 
isdiction. whUe  imdoubtedly  very  broad, 
"must  not  be  such  as  will  destroy  the  essen- 
tial role  of  the  Supreme  Court  in  the  con- 
stitutional plan.*  Whatever  the  reach  of 
that  necessarily  vague  principle.  It  Is  dif- 
ficult to  believe  that  the  principle  would  not 
at  least  bar.  for  example,  the  abolition  of 
Supreme  Court  jurisdiction  to  review  any 
state  court  order  that  Is.  will  be.  or  was.  sub- 
ject to  review  by  the  highest  court  of  the 
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state.  Stripping  the  Supreme  Court  of  lu 
power  under  the  Supremacy  Clause  to  en- 
force constitutional  rules  directly  against 
recalcitrant  state  courts — a  power  firmly 
established  In  Martin  v.  Hunters  Lessee.  U 
US  (1  Wheat  )  304  (1816)— would  generate 
a  clash  of  sovereigns  so  irreconcilable  as  to 
imperil  the  Union.'  by  gutting  the  Supreme 
Court's  capacity  to  preserve  the  unity  and 
supremacy  of  federal  law*  The  seminal 
cases  of  ex  parte  McCardle.  74  U.S.  (7 
Wall.)  506  (1868).  and  ex  parte  Yerger.  75 
US.  (8  Wan.)  85  (1888).  are  certainly  no: 
to  the  contrary,  since  they  together  estab- 
lish only  that  Congress  may  extinguish  one 
avenue  to  the  Supreme  Court  for  appeUate 
review  of  a  constitutional  claim  when  other 
avenues  for  bringing  that  claim  to  the  Coun 
for  review  remain  open. 

2.  Congress's  Jurisdiction-defining  powers 
with  respect  tc  all  Article  III  courts  are  also 
internally  limited  to  Article  ni's  Implicit 
concept  of  the  "judicial  power."  and  by  basic 
principles  governing  the  separation  of  pow- 
ers among  the  three  branches  of  the  Na- 
tional Oovemment. 

The  Judicial  power  described  by  ArUcle  ni. 
Chief  Justice  Marshall  declared  In  Marbury 
V.  Madison.  Is  the  power  to  "decide  .  .  . 
leases)  conformably  to  the  law.  (Including! 
the  Constitution.  This  Is  of  the  very  essence 
of  judicial  duty."  This  duty  Is.  in  turn.  In- 
herently Incompatible  with  congressional 
authority  to  direct  an  Article  m  court  to 
arrive  at  the  outcome  desired  by  Congress 
whether  or  i-.ot  regarded  by  such  a  court  as 
consistent  with  the  Constitution  and  laws 
of  the  United  States:  the  Supreme  Court  so 
held  in  Vnited  States  v.  Klein.  80  U.S  (13 
Wall.)  138  (1872).  ruling  that  Congress  may 
not  dictate  the  rule  of  decision  for  a  par- 
ticular case,  even  In  the  guise  of  a  Juris- 
dictional regxUatlon. 

The  nub  of  the  matter  Is  that  courts 
sworn  to  uphold  the  Constitution  In  their 
discharge  of  adjudicative  responslbUlty  can- 
not be  required.  In  deciding  a  case  otherwise 
properly  before  them,  to  Ignore  any  question 
they  regard  as  crucial  to  a  correct  decision 
under  law.  and  certainly  cannot  be  forced  to 
"close  their  eyes  on  the  constitution,  and 
I  Congress' I  law.  Marbury  v.  Jfodison.  5  U.S. 
at  178. 

Tet  just  such  a  requirement  would  be 
Imposed,  for  example,  by  B.R.  2305  and  HA. 
2791.  both  of  which  purport  to  strip  the 
Supreme  Court  ind  the  lower  federal  courts 
of  jurisdiction  over  aU  questions  going  to  the 
constitutional  validity  of  statutes  that  treat 
males  and  females  differently  In  mUitary  reg- 
istration, induction,  training,  or  service. 
Whenever  an  Article  til  court  endowed  with 
subject-matter  Jurisdiction  over  a  contro- 
versy deems  any  such  mUlt*ry-peraonnel  stat- 
ute relevant  to  the  correct  outcome,  these 
proposals  would  m  effect  Instruct  that  court 
automatically  to  proceed  as  though  the  stat- 
ute's constitutional  validity  made  no  differ- 
ence— to  "close  I  Its  I  eyes  on  the  constitu- 
tion, and  see  only  the  law."  Such  an  Instruc- 
tion violates  both  Article  m  and  Article  VI. 

That  Congress  may  control  the  timing  and 
the  context  for  federal  Judicial  review  of  Its 
own  statutes  =•  does  not  Imply  that  Congress 
may  place  Its  favorite  laws  behind  a  ahleld 
whoUy  Impenetrable  by  federal  judicial  re- 
view. For  Congress  to  do  so  would  imper- 
missibly condemn  tbosr  federal  judges  before 
whom  such  enactments  Yntxtmr  relevant  in 
pending  cases  to  serve  as  Instrumeots  of 
constitutional  disregard  and  defiance.  Au- 
thorized to  decide  a  case,  an  Article  tn  court 
must  decide  It  constitutionally — or  not  at  all. 
See  Vnited  States  v  Nixon.  418  X3S  683.  704- 
05  (1974). 

Beyond  this  Internal  requirement  of  ad- 
judication according  to  a  court's  best  effort 
to  address  all  questions  neccaaary  to  declalao. 
to  do  so  in  accord  with  law.  and  to  regard 
the  Constitution  as  the  "supreme  law  of  the 
land" — t>eyond  this,  both  the  Supreme  Court 
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and  all  inferior  courta  created  pursuant  to 
Article  in  are  cbarged  to  resolve  only  actual 
CMM  or  controversies,  and  are  concomitant- 
ly barred  from  mer«ly  offering  "opinions  in 
ttae  nature  of  | legal)  advice."  Uuskrat  v 
Umttd  states.  ai9  U.S.  346.  382  (1911).  See 
also  Correspondence  of  the  Justices,  Letter 
from  Cblef  Justice  John  Jay  and  ttae  Associ- 
ate Justices  to  President  George  Wasblngton. 
August  8,  17B3.  To  "constitute  a  proper 
•controversy,'"  an  "nssertllon]  |ofl  a  right 
(must  be)  stistieptlble  of  Judicial  enforce- 
ment." JVaryland  y  Louisiana.  49  U.S.L.  Week 
4S8a,  468S  (VIS.  Supreme  Court.  May  26, 
1081). 

It  follows  that  Congress  may  not  be  so 
truncate  the  Jurisdiction  of  an  Article  III 
court  aa  to  empower  It  to  "decide"  a  legal 
controversy  while  denying  It  any  means  to 
effectuate  its  decision — or  even,  as  In  the 
ortUnary  declaratory  judgment,  at  least  to 
alter  the  concrete  situation  of  the  parties  or 
the  range  of  options  open  to  them.  Con- 
gress' broad  authority  to  regulate  the  pan- 
oply  of  available  remedl<^.  In  other  words, 
stops  short  of  the  power  to  reduce  an  Article 
III  court  to  a  disarmed,  disembodied  oracle 
of  the  law  lacking  all  capacity  to  give  con- 
crete meaning  to  its  decision  that  one  party 
won  and  the  other  lost. 

This  much,  at  least.  Is  implicit  even  In 
Article  nrs  bar  to  adjudication  at  the  be- 
best  of  a  party  lacking  any  concrete  stake 
In  tb»  outcome  of  the  proceeding.*  Por  a 
party  advancing  a  legal  argument  in  a  court 
that  has  been  rendered  Impotent  In  any 
meaningful  degree  to  remedy  the  wrong  com- 
plained of  lacks,  by  definition .  any  stake  be- 
yond a  citizen's  purely  theoretical  curiosity 
about  how  the  case  turns  out. 

Thus,  for  example.  BLR.  73  and  H.R.  900 — 
both  of  which  would  unconditionally  de- 
prive Inferior  Article  in  tribunals  of  author- 
ity to  "Issue  any  restraining  order"  or  "tem- 
porary or  permanent  Injunction"  (and.  in 
the  case  of  HJl.  900,  of  authority  to  issue  any 
"declaratory  Judgment"  as  well)  in  any  case 
arising  out  of  a  law  restricting  abortions — 
seem  inconstatent  with  Article  m.  Ftor  an  Ar- 
ticle in  tribunal  thus  defanged.  but  nonethe- 
less seized  of  Jurisdiction  to  "decide"  a  preg- 
nant woman's  anticipatory  challenge  to  the 
validity  of  an  abortion  ban  under  which  she 
is  threatened  with  a  criminal  fine  if  she  exer- 
cises her  rights  as  defined  by  Roe  v.  Wade. 
410  VS.  113  (1973),  Is  reduced  to  whlsUlng 
in  the  wind:  if  It  rules  the  ban  Invalid  and 
the  threat  unconstitutional,  as  it  should,  It 
mlgh*:  as  well  send  the  woman  Its  regrets. 
For  the  tribunal  is  forbidden  to  come  to  her 
all  In  an  anUclpatory  way— while  there  is 
still  time — even  without  any  showing  that 
the  state  courts  would,  or  even  might,  pro- 
vide timely  relief  In  proceedings  of  their  own. 
On  the  contrary,  the  expectation  quite 
clearly  is  that  the  states  will  not  do  so— 
even  though  the  pending  statutes.  H.R.  73 
and  HJt.  900,  would  at  least  leave  open  the 
poosiblUty  of  the  Supreme  Court's  appellate 
review  of  such  state  court  refusals.  The 
point,  it  should  be  emphasized.  Is  not  that 
HH.  900  and  nSL.  73  guarantee  that  the 
pregnant  woman's  rights  will  be  rejected  In 
every  court  to  which  she  goes  for  preventive 
reUef:  the  point  is  that  these  restrictions 
would  leave  Article  m  tribunals  with  no 
way  to  compel  the  timely  vindication  even 
of  the  rights  such  trtbimals  find  to  be  un- 
constitutionaUy  Jeopardized:  and  they  in  no 
way  link  this  power  vacuum  to  grounds  for 
s^pposlnv  that  state  courts  will  vindicate 
the  rights  on  their  own  or  wiu  be  forced  to 
do  so  by  the  Supreme  Court  before  It  is  too 
l»te.  A  federal  court  placed  in  such  a  predlca- 
mjmt  has  been  emoUed  of  the  essential  at- 
tributes of  Judicial  power  contemplated  by 
Artic]0  HI: 

-.1'.'^'  Congress  ...  to  confer  the  turls- 
aictlon  and  at  the  same  time  nullify  entirely 
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the  effects  of  its  exercise  are  not  matters 
heretofore  thought,  when  squarely  faced, 
within  its  authority." ' 

Similarly,  H.R.  869,  H.R.  1079,  and  H.R.  1180 
would  purport  to  strip  all  Article  in  courts 
of  Jurisdiction  to  "require  the  attendance  at 
a  particular  school  of  any  student  because  of 
raoe,  color,  creed,  or  sex,"  and  H.R.  761  would 
extend  this  ban  to  an  ouster  of  jurisdiction 
"to  make  any  decision,  or  issue  any  order, 
which  would  have  the  effect  of  requiring  any 
individual  to  attend  any  particular  school" — 
evidently  for  any  reason.  This  latter  provi- 
sion, insofar  as  it  tells  federal  courts  what 
"dtclslon[s|"  they  may  and  may  not  make 
regardless  of  their  view  of  the  applicable  law 
and  facts,  plainly  contravenes  United  States 
V.  Klein,  supra.  And  all  four  provisions,  inso- 
far as  they  purport  to  rule  out  various  pupil - 
assignment  remedies  regardless  of  whether 
any  other  decree  could  give  effect  to  the 
court's  constitutional  determination  "  appear 
to  violate  the  requirement  that  decisions 
made  by  Article  III  tribunals  not  be  doomed 
to  futility  from  the  start. 

The  same  may  be  said  with  respect  to  H.R. 
1 14.  which  attempts  to  strip  all  inferior  fed- 
eral courts  of  Jurisdiction,  directly  or  in- 
directly, to  "modify"  the  effect  of  any  state 
court  order  so  long  as  that  order  is  or  was 
reviewable  by  the  state's  highest  Judicial 
body.  If  a  federal  court  concludes  that  such 
an  order  was  entered  in  violation  of  the  Con- 
stitution: that  opportunities  to  challenge 
and  modify  it  within  the  state's  Judicial  sys- 
tem were  and  remain  constitutionally  inade- 
quate: and  that  the  individual  whose  rights 
the  order  violated,  now  a  party  properly  be- 
fore the  federal  covirt.  will  continue  to  be 
unconstitutionally  prejudiced  by  the  order 
unless  it  is  promptly  modified  by  that  federal 
court,  then  following  the  numdate  of  H.R. 
114  would  render  the  court  powerless  to  give 
its  conclusion  any  effect  whatever. 

The  view  has  at  times  been  expressed  that 
Congress  is  bound  not  only  to  equip  what- 
ever federal  courts  it  creates  with  subject- 
matter  and  remedial  Jurisdiction  sufficient  to 
satisfy  the  implicit  demands  of  Article  III 
but  also  to  create  such  lower  federal  courts 
in  the  first  instance  (bow  many?  where?) 
and  to  vest  them  with  all  the  Jurisdiction 
that  Article  III  allows,  see  JIfarf in  v.  Hunter's 
Leasee,  14  U.S.  at  330-31,  at  least  to  the  de- 
gree that  the  effective  protection  of  consti- 
tutional rights  under  modem  conditions  so 
requires.*  The  consistent  rejection  of  this 
position — a  position  perhaps  rendered  more 
plausible  by  the  Civil  War  Amendments  than 
it  was  when  Justice  Story  announced  it  in 
Hunter's  Lessee — might  be  thought  to  pre- 
clude its  adoption  now.  But  such  rejection  of 
the  Story  view  should  not  be  permitted  to 
obscure  the  underlying  principle — one  never 
rejected  by  any  court — that  no  Article  HI 
tribunal  that  Congress  elects  to  create, 
whether  under  constitutional  compulsion  or 
otherwise,  may  be  crippled  from  birth  with 
a  defect  of  design  fatal  to  the  trllninal's 
capacity  to  fulfill  a  function  Indispensable  to 
the  "Judicial  power  of  the  United  States." 

EXTEBNAL    LIMrrS 

3.  That  Congress  Jurisdiction-defining 
powers — in  common  with  all  other  powers 
entrusted  by  the  Constitution  to  tixt  Na- 
tional Legislature — are  limited  externally  as 
well  as  internally  may  at  times  be  forgotten, 
or  obscured  by  sweeping  dicta  about  plenary 
authority,  but  Is  undeniable  all  the  same. 

IT  I  he  (Constitution  Is  filled  with  provi- 
sions that  grant  Congress  or  the  States  spe- 
cific power  to  legislate  in  certain  areas:  these 
giBnted  powers  are  always  subject  to  the 
limitation  that  tliey  may  not  be  exercised  in 
a  way  that  violates  other  specific  provisions 
of  the  Constitution." '» 

Thus,  whatever  its  "power  to  give,  with- 
hold, and  restrict  the  Jurisdiction  of  | Fed- 
eral! courts  ....  [Congressl  must  not  so 
eaerclse  that  power  as  to  deprive  any  person 


of  life,  liberty  or  property  without  due  proc- 
ess of  law  or  to  take  private  property  without 
Just  compensation,"  Battaglta  v.  General 
Motors  Corp..  169  F.2d  2M.  257  (2d  dr. 
1948).  cert,  den.,  336  U.S.  887  (1948)  foot- 
note omitted,  or  to  contravene  any  other 
provision  in  the  Bill  of  Rights,  or  In  the 
Bill  of  Attainder  Clause  or  the  Ex  Poste  Facto 
Clause  of  Article  I,  Section  9,  or  In  any  other 
Independent  limitation  or  constraint  im- 
posed by  the  Constitution  or  its  amendments 
upon  affirmatively  authorized  Federal  legis- 
lation. Were  the  law  otherwise,  Osngress 
could  freely  deny  access  to  Federal  courta 
to  all  but  white  Anglo-Saxon  Protestants,  or 
to  all  who  voted  In  the  latest  election  for 
a  losing  candidate."  If  such  consequences 
are  to  be  prevented,  it  must  be  the  case  that 
Acts  of  Congress  are  accorded  no  special  im- 
munity from  Independent  constitutional  lim- 
its on  national  legislation  simply  because 
such  Acts  are  cast  In  Jurisdiction-defining 
terms:  the  power  to  define  and  control  the 
Jurisdiction  of  Federal  courts  is  no  talisman, 
somehow  dissolving  otherwise  fatal  constitu- 
tional limits  on  what  Osngress  has  chosen 
to  do. 

As  with  the  internal  limits  upon  the  power 
of  Congress  to  control  Jurisdiction,  these  ex- 
ternal limits  may  derive  from  the  inter- 
stices and  implications  of  the  text,  structure, 
and  history  of  the  Constitution  as  well  as 
from  Its  explicit  terms.  Ex  parte  Garland 
shows  as  much,<'  and  nothing  in  the  logic 
of  the  situation  counsels  a  more  restrictive 
cannon  of  constitutional  interpretation 
here  than  In  the  identification  of  internal 
limits. 

4.  Among  the  external  constraints  the  Con- 
stitution imposes  upon  all  federal  legislation, 
including  legislation  that  regulates  Judicial 
authority.  Is  the  principle  that  no  law  may 
unjustifiably  deter  or  disadvantage  the  ex- 
ercise of  a  constitutional  right.  The  Supreme 
Court  recognized  decades  ago  that  consti- 
tutional righu  could  be  Jeopardized  and 
ultimately  destroyed  not  only  by  laws  di- 
rectly forbidding  or  penalizing  their  exercise 
but  also  by  laws  making  their  exercise  the 
occasion  for  withholding  or  withdrawing 
benefits  or  privileges  that  would  otherwise 
be  available.''  "It  is  Inconceivable  th&t  guar- 
anties embedded  In  the  Constitution  of  the 
United  States  may  ...  be  manipulated  out 
of  existence."  "  by  using  the  Invocation  of 
such  guarantees  as  a  trigger  for  su^endlng 
access  to  a  valued  service  that  government 
would  otherwise  have  extended.  The  fact 
that  the  service  Is  one  government  could 
have  choeen  to  abolish  altogether  is  imma- 
terial; it  is  the  choice  to  withdraw  some- 
thing selectively  when  particular  constitu- 
tional rights  are  exercised  that  marks  a  law 
as  an  indirect  burden  upon  such  exercise. 
And  whenever  a  law  has  this  character.  It 
.  automatically  becomes  constitutionally  sus- 
pect. Such  a  law  is  per  se  void  to  the  extent 
It  is  intended  to  prevent  or  penalize  the 
exercise  of  a  constitutional  right."  And,  to 
the  extent  the  law's  tendency  to  deter  or  dis- 
advantage such  a  right  Is  but  an  unintended 
and  incidental  consequence  of  the  measure, 
the  law  is  valid  only  if  demonstrably  neces- 
sary to  the  attainment  of  a  compelling  gov- 
ernmental purpose — a  purpose  with  respect 
to  which  the  law  Is  neither  underlncluslve 
nor  overlnclusive." 

6.  One  particularly  pernicious  device 
through  which  a  law  might  deter  or  dis- 
advantage the  exercise  of  a  right  Is  the 
technique  of  making  the  right's  exercise  In- 
eligible for  a  generally  available  form  of 
governmental  protection. 

The  kind  and  degree  of  protection  to 
provide — the  combination  of  executive 
and  Judicial  enforcement  authority  to 
confer — is  left.  In  the  first  instance,  to 
the  Judgment  of  the  legislature.  But  so  fun- 
damental is  "the  right  of  every  individual 
to  claim  the  protection  of  the  laws,  when- 
ever be  receives  an  Injtirj,"  "  that  such  pro> 


tectlon  cannot  be  suspended  or  reduced  so 
sa  to  abandon  the  enjoyment  of  selected 
rights  to  a  Jeopardy  from  which  others  are 
shielded.  Oovemment  even  bears  responsi- 
bility for  the  private  intimidation  or  harass- 
ment of  citizens  that  It  invites,  whether 
directly  >*  or  indirectly  " — ^including  the 
abuse  that  it  encourages  by  suspending  or 
withholding  ordinarily  available  devices  of 
law  enforcement.*  Even  more  plainly,  the 
Federal  Government  Is  accountable  for  the 
public  harassment  or  persecution  of  citizens 
that  predictably  results  when  it  declares 
open  season  on  them  by  placing  the  rights 
they  seek  to  exercise  In  a  "free-fire"  zone, 
one  that  is  expressly  ineligible  for  the  usual 
panoply  of  executive  and  Judicial  mecha- 
nisms for  enforcing  such  rights  through 
making  state  and  local  officials  civilly  and 
criminally  liable  for  their  abridgment.  At 
least  when  surrounding  rights  are  fully  pro- 
tected through  such  mechanisms,  "denying 
the  equal  protection  of  the  laws  includes 
the  omission  to  protect,  as  well  as  the  omis- 
sion to  pass  laws  for  protection."  United 
States  V.  Hall,  26  Fed.  Cas.  79  (C.CSJ>JHm 
1871). 

Congress'  sweeping  authority  to  define  fed- 
eral torts  and  crimes,  for  example,^'  would 
confront  an  Insuperable  constitutional  ob- 
stacle were  that  authority  to  be  deployed  in 
such  a  way  as  to  protect  from  hostile  state 
and  local  governmental  activity  only  such 
constitutional  rights  as  might  meet  political 
favor  with  the  electorate  at  any  given  time 
Thus,  42  U.S.C.  i  1983  currently  subJecU  to 
clvU  liability  in  federal  court  all  who.  under 
color  of  sUte  law.  deprive  IndlviduaU  of 
their  constitutional  rights:  and  18  U.8.C. 
i  241  now  makes  criminal  the  willful  depri- 
vation of  such  rights  by  state  and  local 
officers,  among  others,  who  "threaten  or  In- 
timidate any  citizen  in  the  free  exercise  or 
enjoyment  of  any  right  or  privilege  secured 
to  him  by  the  Constitution  .  .  .  ,  or  because 
of  his  having  exercised  the  same  "  Such  ha- 
rassment is  not  Immunized  from  federal 
prosecution  by  the  theoretical  existence  of 
state  remedies  against  lt.«  Nor  is  such  harass- 
ment Immunized  by  the  fact  that  it 
takes  the  form  of  arrests,  searches,  seizures, 
or  interrogations  under  a  patently  void  stat- 
ute— one  that  could  not  possibly  lead  to  a 
valid  conviction:  lnde«d,  precisely  such  ha- 
rassment U  currently  subject  to  preventive 
relief  by  federal  Injimctlon.  See  Younger  v 
HarrU.  401  VS.  37.  47-49  (1971). 

Now  imagine  what  would  happen  If  Con- 
gress were  to  amend  18  U.S.C  5  241  to  make 
it  inapplicable,  or  to  limit  its  punishment 
to  nominal  fines,  whenever  the  "right  or 
privilege"  that  had  been  subjected  to  threat 
or  Intimidation  was  the  right  to  an  abor- 
tion, or  the  right  not  to  have  even  •volim- 
tary"  prayers  conducted  In  one's  public 
school,  or  any  other  of  a  short  list  of  rights 
of  which  a  majority  In  Congress  happened 
to  disapprove.  It  Is  unthinkable  that  such  a 
law  would,  and  unimaginable  that  it  should 
be  upheld— not  because  Congress'  reach  in 
enacting  it  would  have  exceeded  its  grasp 
(Congress'  power  to  define  federal  crimes  and 
to  regulate  their  punishment  Is^at  least  as 
plenary"  as  many  of  its  other  powers  and 
U,  if  anything,  broader  than  its  power  to 
control  federal  Judicial  jurisdiction)  but 
oecause  in  its  reach  Congress  would  have  col- 
lided with  the  rights  that  it  had  selectively 
sought  to  disadvantage." 

.„^.^™'  '""'**  ''*"°^  "  Congress  were 
to  withdraw  from  the  reach  of  42  use 
5  1983  the  right  to  bring  up  one's  chUdren 
without  undue  public  Intrusion,  or  the  rieht 
to  end  a  pregnancy,  or  Indeed  any  other 
If^  '*!'**•  **""■  ««bjectlng  to  federal 
civil  remedies  at  law  and  equity  all  actions 
under  color  of  sUte  law  depriving  citizens 
Of  their  constitutional  rights— except  for  the 

Vootnotes  st  end  of  article. 
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rights  thereby  left  by  Congress  to  fend  for 
themselves.  The  fact  that  Congress'  exclu- 
sion of  selected  righu  might  Involve  a  limit 
on  the  Judicial  branch  rather  than,  or  in 
addition  to.  the  executive  branch,  obviously 
makes  no  constitutional  difference  so  far  as 
the  external  constraints  on  Congress'  powers 
are  concerned. 

The  deployment  of  Congress'  afflmatlve  au- 
thority so  as  to  expose  disfavored  rights  to 
an  increased  risk  of  sUte  suppression  Is 
equally  invalid  regardless  of  whether  -Con- 
gress bases  such  affirmative  authority  on  its 
power  to  enforce  the  Fourteenth  Amendment 
under  Section  5.  on  Its  Necessary  and  Proper 
Clause  power  to  set  substantive  and  pro- 
cedural limits  on  the  Executive  Branch,  or 
on  Its  Article  I  and  UI  powers  to  determine 
the  subject-matter  and  remedial  reach  of 
federal  judicial  authority  within  the  sphere 
made  potentially  available  by  Article  IH 
itself.--" 

Exactly  the  same  analysis  would  appiy  if 
the  federal  protection  out  of  which  Congress 
sought  to  carve  a  set  of  disfavored  rights  in- 
volved not  a  mechanism  for  Imposing  civil 
or  criminal  liability  in  federal  court  upon 
those  state  officials  who  willfully  interfere 
with  the  exercise  of  rights,  but  a  mechanism 
for  enjoining  in  federal  court  all  state  inter- 
ference with  such  rights.  Congress'  focused 
deletion  of  a  right  such  as  abortion  from  the 
list  of  rights  eligible  to  receive  protection 
through  this  federal  injunctive  mechanism- 
especially  if  coupled  with  the  Inclusion  of 
abortion  funding,  and  perhaps  of  police  In- 
action against  abortions,  as  targets  against 
which  the  Injimctlve  mechanism  would  ex- 
pressly be  made  available " — would  be  ex- 
actly as  Infirm,  constitutionally,  as  would  a 
congressional  enactment  specifying  that  po- 
lice and  others  who  arrest  or  threaten  women 
seeking  abortions  are  to  be  Immune  from  the 
federal  criminal  punishment  to  which  other 
rights  violators  (including.  If  HJl.  900  were 
to  become  law  and  be  upheld,  those  who  riin 
public  abortion  clinics)  are  subject  under 
Id  VS.C.  i  241. 

Thus  HJl.  73  and  US..  900.  which  would 
forbid  federal  district  courts  to  issue  Injunc- 
tions or  restraining  orders  in  cases  arising 
out  of  bans  on  abortion  or  on  abortion  fund- 
ing, are  both  In  hopeless  conflict  with  the 
Constitution's  external  limits  on  Oingress' 
powers — a  conflict  that  la,  of  course,  exacer- 
bated by  the  fact  that  these  laws  would  per- 
mit (and  perhaps  require)  federal  courts  to 
award  injunctions  against  state  officers  in 
exactly  the  same  lawsuits,  involving  the  same 
courts  and  parties  and  issues,  if  sought  on 
behalf  of  the  unborn  to  halt  state  aid  to 
abortions  or  to  end  a  state  policy  of  allow- 
ing   abortions    to    go    unprosecuted. 

Superficially  distinguishable — but.  on 
closer  Inspection,  not  genuinely  so — are  the 
proposed  statutes  that  would  prevent  federal 
judicial  action  restrictive  of  "voluntary" 
prayer  In  public  schools.  These  statutes  pur- 
port to  eliminate  federal  court  jurisdiction 
to  hear  or  to  review  any  case  arising  out  of 
any  state  law  or  rule  "which  relates  to  volun- 
tary prayer  In  any  public  school  or  public 
building."  Read  literally,  this  language  ap- 
pears to  deny  federal  Judicial  access  equally 
whether  the  prayer-related  state  rule  In  the 
case  forbids  voluntary  prayer,  makes  it  op- 
tional, requires  schools  to  provide  for  it.  or 
"relates"  to  it  in  some  other  way.  Tet  the 
impetus  behind  these  denials  of  federal - 
court  access  to  school  prayer  cases  has  come 
exclusively  from  proponents  of  voluntary 
prayer  (who  feel  aggrieved  by  federal  court 
decisions  rejecting  their  position)  and  not 
at  all  from  opponents  of  such  prayer  who  are 
concerned  that  federal  courts  have  been  too 
willing  to  permit  (or  even  to  require)  that 
opportunities  for  such  volimtary  prayer  be 
provided  in  public  schools.  Indeed,  five  of 
the  bUIs  (H.R.  72,  HJl.  326.  HJl.  989.  RJt. 
1335,  and  HJl.  2347)  contain  preambles  that 
expressly  describe  their  purpose  aa  that  of 


preventing  federal  courts  from  ruling  volun- 
tary prayer  unconstitutional  and  enjoining 
It  as  such  Albbough  the  remaining  two  blUs 
(HJl.  408,  HJl.  865)  contain  no  such  lan- 
guage, their  sUence  on  the  point  cannot  ob- 
scure the  one-sided  aim  and  effect  of  these 
measures.  That  observation  leads  to  a  broader 
point,  one  developed  in  the  following  aecUon. 

6.  "Jurisdictional     gerrymandering" the 

practice  of  excising  disfavored  righu  from 
generally  avaUable  forms  of  federal  protec- 
tion— cannot  be  saved  by  a  mere  appear- 
ance of  neutrality.  In  Hunter  v.  Erickaon 
393  U.S.  385  (1969).  a  city  charter  amend- 
ment prevented  the  city  oouncU  from  "imple- 
menting any  ordinance  dealing  with  racial. 
reUgiouB.  or  ancestral  discrimination  in 
housing  without  the  approval  of  the  major- 
ity of  the  [city's)  voters."  Id.  at  386.  The 
amendment  drew  no  distinctions  among 
racial  and  religious  groups,  subjecting 
•  Negroes  and  whites,  Jews  and  CathoUcs 

to  the  same  requlremenu  if  there  Is  bousing 
discrimination  against  them  which  they 
wUh  to  end."  Id.  at  390.  Despite  this  appear- 
ance of  neutrality.  In  which  "the  law  on  iu 
face  treats  Negro  and  white,  Jew  and  gentile 
in  an  identical  manner,"  Id.  at  391,  the  Court 
had  no  hesitation  In  recognizing  "the  real- 
ity ..  .  that  the  law's  impact  falls  on  the 
minority."  Id.  Although  subsequent  decisions 
might  be  understood  to  require  a  showing  of 
discriminatory  intent  before  such  racially 
differential  impact,  even  in  acccH  to  a  gor- 
ernmental  forum,  triggers  strict  judicial 
scrutiny.:*  there  U  no  doubt  that  even  wholly 
inadvertent  and  incidental  burdens  on  the 
exercise  of  an  Independently  secured  con- 
stitutional right  continue  to  require  com- 
peUlng  justification.  (See  Section  4.  supra.) 
Thus,  the  patently  illusory  neutrality  of 
the  school  prayer  statutes,  for  example,  would 
not  spare  them  from  evaluation  under  a 
requirement  of  precise  fit  and  compelling 
necessity — a  requirement  that  they  could 
not.  In  all  likelihood,  meet.  Similarly,  the 
arguable  neutrality,  as  a  facial  matter,  of  the 
pending  bills  that  purport  to  withdraw  fed- 
eral Judicial  power  to  assign  studenu  to  par- 
ticular schools — either  with  reference  to  race, 
creed,  color,  or  sex  (see  HA  800,  H.B.  10T». 
H.R.  1180)  or  on  any  basU  whatever  (see 
H.R.  761 ) — would  be  unlikely  to  obscure  tbelr 
discriminatory   Impact  and   structure. 

7.  To  whatever  extent  courts  might  be 
reluctant  to  rely  on  judicial  nnrting.  of  for- 
bidden congressional  motive  to  Invalidate 
Jurisdictional  restrictions  that  are  neutrmi 
on  their  face  and  that  are  too  ambiguous 
in  tbelr  effecu  to  be  struck  down  on  that 
basis  alone.'*  the  most  that  might  follow  Is 
that  some  of  the  restrictions  at  Issue  might 
squeak  by  in  the  courts — not  that  they  are 
constitutional. 

Congress'  duty  to  comply  with  the  Con- 
stitution's mandates  derives  not  from  the 
risk  that  couru  may  otherwise  strike  down 
Ck>ngre8s'  enactmenu  but  from  the  oatli 
binding  every  Member  of  Congress  "to  sup- 
port this  ConsUtutlon."  See  Article  VI.  What- 
ever courts  might  say  as  to  some  of  the  meas- 
ures analyzed  in  this  statement,  the  Mem- 
bers of  Congress  surely  can  have  no  doubt 
that  all  of  the  Jurisdictional  restrictions  now 
pending  before  them  are  designed,  obviously 
and  transparently,  to  circumvent  constitu- 
tional rulings  of  the  Supreme  Court  by  a 
method  less  onerous  than  the  amendment 
procedure  set  forth  in  Article  V.  Doubtless 
aware  of  this  forbidden  aim.  Congress  should. 
I  believe,  regard  Itself  as  duty-bound  to 
reject  the  pending  measures — ^whatever  IU 
predictions  ss  to  how  courU  might  rule  on 
each  of  them. 

8.  OoQveraely,  sny  coDgresslonal  decision  to 
enact  jurisdictional  limitations  believed  to 
be  unconstitutlaoal.  in  the  expectation  that 
the  Supreme  Court  or  another  federal  court 
will  promptly  strike  the  limitations  down, 
would  be  completely  trresponalble. 
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Such  ft  decision  by  Congress  might  be  mo- 
tlvftted  by  ft  wlab  to  curry  favor  with  some 
conBtltuents  while  passing  the  buck  for  con- 
stltutlonftl  enforcement  to  the  federal  Judi- 
ciary— which  can  then  be  dramatically  criti- 
cised. In  feigned  surprise  and  with  csJcu- 
Iftted  political  effect,  for  imperialism  and 
hyperactivity.  Or  such  a  congressional  deci- 
sion might  Instead  be  motivated  by  a  hope 
that  federal  Judges,  frightened  by  Congress' 
assault  upon  their  Jurisdiction  and  fearful  of 
even  wone  attacks  to  follow,  would  either  be 
cowed  Into  (erroneously)  upholding  uncon- 
stitutional limits  on  their  own  Jurisdiction 
or  pressured  Into  (hypocritically)  reversing 
those  decisions — on  such  Issues  as  abortion. 
btislng,  prayer,  gender-neutral  military  reg- 
istration, and  the  like — that  provoked  the 
public's  dissatisfaction  and  its  spasms  of  leg- 
islative rebuke  to  the  courts.  Whatever  Con- 
gress motive  for  enacting  legislation  that  It 
knows  (or  ought  to  know)  is  unconstitu- 
tional, and  whatever  the  eventual  reaction 
of  the  federal  courts,  the  cost  of  such  cynical 
manipulation  of  the  Constitution  as  our 
most  fundamentftl  and  unifying  body  of 
Iftw — the  cost  In  reduced  credibility  for  al- 
ready wounded  Institutions  and  in  dimi- 
nished power  for  already  weakened  sources 
of  normative  guidance — is  bound  to  be  far 
too  high  to  make  the  gambit  worthwhile. 

9.  Even  when  entirely  constitutional  and 
well  Intended  the  restructuring  of  federal 
court  Jurisdiction  to  achieve  substantive 
ends  should  be  undertaken  only  with  the 
greatest  caution  and  sifter  the  clearest  pos- 
sible showing  of  need  and  efficacy. 

Even  on  the  most  optimistic  of  assump- 
tions, state  courts,  recognizing  themselves  as 
still  bound  by  the  Constitution  and  as  con- 
strained to  follow  the  Supreme  Court's  still 
authoritative  decisions  construing  It.  would 
either  replicate  the  very  rtillngs  that  had  in- 
spired jurisdictional  restructuring,  thereby 
freezing  the  law  unwisely  but  otherwise 
rendering  the  shift  from  federal  to  state 
courts  too  Inconsequential  to  have  been 
worth  the  effort;  or  would  move  in  dozens 
of  different  directions  in  their  understanding 
and  elaboration  of  the  governing  constitu- 
tional norms,  thereby  destroying  a  vital  uni- 
formity on  matters  governed  not  by  fifty  dis- 
tinct bodies  of  state  law  but  by  one  con- 
stitutional rule. 

Unless  such  diversity  is  secretly  desired  as 
ft  way  of  overturning  a  constitutional  rul- 
ing that  one  dislikes  when  one  cannot  mus- 
ter enough  support  to  amend  the  Con- 
stitution Itself.  Its  virtue  is  dlfflcult  to 
fathom  In  dealing  with  the  one  document 
that,  above  all  others,  binds  the  Nation  into 
a  legal  whole. 

Thus,  the  Supreme  Court  has  found  It  In- 
tolerable even  for  federal  constitutional  re- 
straints on  matters  as  localized  as  police  In- 
terrogation to  vary  from  state  to  state.''^  It 
Is  still  less  tolerable,  surely,  for  a  person's 
ability  to  vindicate  a  right  under  the  First 
Amendment's  Religion  Clauses,  or  under  the 
Fifth  Amendment's  Due  Process  Clause,  to 
vary  with  the  geographical  terrain.  If  there 
U  any  question  as  to  which  ours  must  be  not 
fifty  laboratories  but  "one  nation,  indi- 
visible." that  Question  Is  the  fundamental 
meaning  of  these  genuinely  constitutive 
features  of  our  policy — the  provisions  that 
make  ours  an  open  society  aspiring  to  equal 
Justice  under  law. 

Although  It  Is  not  beyond  imagination 
that  such  state-by-stftte  fragmentation- 
even  ftt  ft  level  where  national  unity  means 
so  much — might  be  worth  risking  for  some 
transcendent  benefit,  the  circumstances  in 
which  such  a  benefit  ootUd  be  realtably 
achieved  through  jurisdictional  abacadabra 
seem  most  unlikely  to  obtain.  Thus  the  pre- 
sumption against  the  enactment  even  of 
constitutionally  valid  gerrymanders  of  fed- 
eral court  jurisdiction  ought  to  be  extremely 
heavy — espedftUy  when  one  ftdds  the  caveat 


that  such  jurisdictional  measures,  in  their 
motivation  as  well  as  in  their  structure  and 
Impact,  must  invariably  raise  the  gravest 
of  constitutional  questions. 
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ILLEGAL  ALIENS  RECEIVE  GOVERN- 
MENT PAYMENTS 

•  Mr.  HUDDLESTON.  Mr.  President, 
when  informed  people  talk  about  the 
problem  of  illegal  aliens,  one  of  the  ex- 
perts most  often  referred  to  is  David 
North.  For  many  years,  Mr.  North  has 
been  steadily  digging  into  this  issue  and 
he  is  constantly  publishing  scholarly 
work  which  also  have  a  practica.  aspect 
to  them. 

One  of  Mr.  North's  newest  studies. 
"Government  Records,  "  sheds  rew  light 
on  the  impact  of  illegal  aliens  on  our 
economy.  The  major  contribution  of  this 
study  i«  that  it  shatters  an  old  myth 
which  claims  that  illegal  aliens  do  not 
apply  for  transfer  payment — benefits 
from  the  Government — because  they  fear 
coming  into  contact  with  Government 
oflBcials.  The  study  shows  conclusively 
that  illegal  aliens  make  extensive  use  of 
the  unemployment  insurance  system  and 
possibly  are  heavy  users  of  the  welfare 
system. 

Of  those  illegal  aliens  who  were  a  part 
of  the  study,  49  percent  had  filed  and 
35  percent  had  collected  unempl(wment 
insurance  benefits.  Furthermore,  the  re- 
port details  how  Los  Angeles  County  is 
saving  as  much  as  $49  million  a  year  by 
checking  questionable  welfare  applica- 
tions through  INS.  One  can  reasonably 
assume  that  if  Illegal  aliens  are  using  the 
systems  in  California,  they  are  also  using 
similar  systems  in  other  States  where 
they  are  concentrated. 

The  North  study  also  covers  several 
other  aspects  of  the  illegal  alien  prob- 
lem, one  of  which  debunks  the  myth  that 
illegals  stay  in  the  U.S.  labor  market  for 
very  short  periods. 

This  study  demonstrates  that,  by  con- 
trolling the  escalating  illegal  alien  prob- 
lem, we  can  save  millions  of  dollars  in 
misuse  of  transfer  payments.  At  the  pres- 
ent time,  I  have  the  only  bill  pending  in 
the  Senate,  S.  776,  the  Immigration  and 
National  Seciu-ity  Act  of  1981.  which 
would  provide  an  effective  way  of  stop- 
ping the  flow  of  Illegal  aliens.  I  believe 
that  the  study  provides  new  justification 
for  this  bill. 


The  length  of  the  study  precludes  me 
from  putting  it  in  the  Rxcord  in  its  en- 
tirety. However,  I  ask  that  the  executive 
summary  and  chapter  8  of  the  study 
be  printed  in  the  Record  and  urge  my 
colleagues  to  obtain  and  read  the  full 
study. 

The  material  is  as  follows: 

OOVnNUENT    RccoaDS 
(By  David  S.  North) 

EXECUTIVE   StTMMABT 

Objectives:  to  secure  data  on  the  Interac- 
tion between  Illegal  immigrants  and  the  U.S. 
labor  market  and  various  Income  transfer 
programs  (such  as  unemployment  Insiu- 
ance)    by  examining   governmental   records. 

Methodology:  Two  different  kinds  of  re- 
porting systems  were  used:  they  were  work- 
load data.  i.e..  records  of  government  accom- 
plishments (such  as  numbers  of  minimum 
wage  investigaiions ) ;  and  Individual  earn- 
ings, taxes,  and  t>eneflts  records.  Group  data 
were  sought  from  individual  records  of  580 
Illegal  Immigrants  who  bad  been  appre- 
hended by  the  Inunlgratlon  and  Naturaliza- 
tion Service  in  February.  1976.  The  580  were 
chosen  as  the  study  group  because  their  ap- 
prehension reports  bore  legible  Social  Secu- 
rity numbers. 

Findings:  The  conventional  wisdom  Is  that 
Illegal  immigrants  ( 1 )  stay  in  the  VS.  labor 
market  only  brlefiy.  (2)  rarely  seek  Income 
transfer  payments.  (3)  are  likely  to  pay 
taxes,  and  (4)  are  paid  below-average  wages. 
Data  on  the  study  group  contradicted  the 
first  two  statements  and  affirmed  the  second 
two.  It  should  be  noted,  however,  that  this 
study  group,  like  all  other  illegal  Immigrant 
study  groups,  cannot  be  regarded  as  a  ran- 
dom sample  of  the  Illegal  alien  population 
(as  one  cannot  draw  such  a  sample  from  an 
unknown  population).  More  specifically, 
government  records  indicated  that  this  study 
group  had  the  following  characteristics: 

A  high  rate  of  return  to  the  formal  seg- 
ment of  the  labor  market  after  apprehen- 
sion. Of  the  192  members  of  the  study  group 
apprehended  In  California.  147  (77'-.)  sub- 
sequently had  earnings  recorded  by  the  Cali- 
fornia state  unemployment  Insurance  (UI) 
system.  Sllghtlv  lower  rates  of  return  were 
reflected  nationwide  in  data  from  the  Social 
Security  and  Internal  Revenue  systems. 

A  high  rate  of  filing  for  unemployment 
Insurance  benefiu  Of  the  147  who  had  been 
covered  by  California  UI.  72  (49'-,)  filed,  and 
51  (35";  )  collected.  No  member  of  the  study 
group  (Whose  median  birth  year  was  1950) 
sought  Social  Security  benefits. 

Sustained  contact  with  the  VS.  labor 
market  and  tax  systems.  Some  of  the  Indi- 
viduals had  filed  income  tax  returns  as  many 
as  nine  years  before,  and  as  many  as  four 
years  after,  their  1976  apprehension. 

A  low  rate  of  acquiring  legal  status  in  the 
US.  According  to  post- 1975  INS  records,  of 
the  580  members  of  the  study  group,  only  49 
were  converted  to  permanent  resident  aliens 
and   four   acquired   U.S.  citizenship. 

Worklo€ul  data  provided  by  several  govern- 
ment agencies  on  a  national  ba^  indicate: 

Rising  indices  of  illegal  immigration 
throughout  the  1970s: 

Increasing  duration  of  the  stays  of  appre- 
hended Illegal  mlgranu  In  the  nation's  dtlee; 
and 

Continuing  patterns  of  low  wage  levels  for 
Illegal  Immigrants  Including  sub-legal  levels. 
(This  finding  was  based  on  both  the  Depart- 
ment of  Labor  workloads  data  and  the  indi- 
vidual earnings  records.) 

National  workload  data  on  the  subject  are 
not  available,  but  local  data  from  Los 
Angeles  County  (California)  indicate  that 
the  county  human  resources  agency  identi- 
fies tens  of  thousands  of  Illegal  imnUgrants 
seeking  welfare  benefits  annually  and  there- 
by saves  at  least  $50,000,000  a  year. 


CBAPTEB    nCHT HXCCAL    ttXCBANTB    AMD    WZL- 

PAaX     PBOCBAMS     IK     UW     ANCKUS     COtTITTT, 
CALir.l 

We  have  not  (yet)  had  an  opportunity  to 
seek  group  dat*  on  the  Interftctlons  between 
the  680  members  of  the  study  group  and 
welfare  programs,  such  aa  Aid  to  Families 
With  Dependent  ChUdren  (AFDC)  and  Food 
Stamps,  but  Interesting  workloads  data  on 
this  subject  have  been  gathered  for  years  by 
the  Los  Angeles  County  Department  of  Pub- 
Uc  Social  Services  (the  human  resources 
agency). 

In  CftUfomift  the  human  resources  agen- 
cies administer  a  cluster  of  incofne  transfer 
programs.  Including  the  federally-funded 
Food  Stamp  program:  county  supported 
General  Assistance;  and  AFDC  and  Medic- 
aid, which  have  mixed  federal-state-local 
funding  bases.  AppUcants  for  all  programs 
move  through  a  standard  eUglbillty  deter- 
mination process.  One  has  to  be  a  resident  of 
the  state  and  have  the  rl^t  kind  of  prob- 
lems (too  little  Income,  too  many  nxmths  to 
feed)  to  be  eligible  for  one  or  more  of  the 
programs.  Illegal  mlgranu  are  not  eligible 
for  any  of  them. 

Everyone  seeking  benefiu  Is  asked  to  doc- 
ument his  or  her  ellglbiUty;  birth  certifi- 
cates for  the  native  bom;  naturalization 
papers  for  forelgn-bom  citizens;  alien  Iden- 
tification cards  (green  cards)  for  aliens.  The 
aliens  are  asked  to  copy  down  Information 
from  the  green  card,  such  aa  their  name, 
dau  and  place  of  birth,  and  ftlien  number 
for  verification  by  the  Immigration  and  Na- 
turalization Service  (INS). 

That  request  made  to  the  ftlien  welfare 
applicants  saves  millions  of  dollars  a 
nwntb.  In  thr  12  months  ending  June  30. 
1980.  19.088  applications  for  benefits  were 
withdrawn  by  aliens  In  Los  Angeles  County 
afUr  that  request  was  made;  -  presumably 
they  were  Illegals.  (It  is  also  possible  that 
some  are  legal  resldenu.  but  have  Illegals  in 
their  households,  or  simply  have  a  strong 
dislike  for  INS.)  The  number  of  aliens  with- 
drawing claims  in  Los  Angeles  has  risen  In 
recent  years,  but  the  percentage  of  alien 
claims  withdrawn '  has  remained  fairly 
steady  at  17-18%. 

After  the  self-ldenllfled  lUegals  withdraw 
their  claims,  about  7.000  or  so  alien  appli- 
cations remain  to  be  proceaaed  each  month 
Theoretically,  each  appUcatlon  could  be  sent 
to  the  local  INS  district  office  for  verifica- 
tion, but  that  would  be  a  sea  of  paper  What 
does  happen  is  that  ooimty  welfare  workers 
sort  out  the  more  suspicious  applications 
(filed,  for  example,  by  persons  who  say  that 
they  have  loot  their  green  card  and  cannot 
remember  lu  number).  Several  hundred 
such  forms  are  sent  to  ENS  each  month  for 
checking. 

An  INS  clerk  rtmnlng  a  computer  terminal 
soru  out  the  easiest  cases — those  known  to 
the  computer  as  being  legal  resldenu.  The 
rest  are  Invited  to  come  to  the  INS  office  to 
prove  their  legal  presence.  If  INS  finds  them 
illegal,  or  If  they  do  not  respond  to  the  in- 
vitation, they  are  taken  off  the  welfare  rolls. 
In  the  year  ending  June  30.  1980.  accord- 
ing to  County  records.  2.135  of  the  re- 
ferred    appUcanU     approved      their     legal 


>  Funding  for  research  reported  here  was 
provided  by  the  Laurel  Foundation,  and  Is 
gratefully  acknowledged.  ThU  chapter  Is  de- 
rived In  part  from  the  appendix  to  North. 
Immiffration  and  Income  Transfer  Policies 
in  the  U.S. 

=  Los  Angeles  County.  Department  of  Pub- 
lic Social  Services.  "Quarterly  Report  on 
Allen  Status  Verification  Activity  on  Aliens 
Who  Apply  for  Welfare."  (Los  Angeles: 
Aug    14.  1980). 

'  The  Los  Angeles  county  agency  regards 
these  claims  as  denied  (rather  than  with- 
drawn) In  lU  reporting  system. 


status  to  INS,  while  another  2,405  turned 
out  to  be  Ulegftls.  The  3.406  welfare  caaas 
actually  identified  by  INS  were  merely  the 
tip  of  the  Iceberg:  the  buJk  of  those  denied 
benefiu.  19,088  of  them.  Identified  them- 
selves as  ineligible  rather  than  facing  ftn  ex- 
amination by  INS. 

Each  appUcatlon  denied  or  withdrawn 
saves  the  taxpayers  8216.76  per  month  or 
82,589.12  per  year,  the  County  estimates.  If 
one  multiplies  $2.588. 12  by  19.068  cases,  the 
result  Is  •49,421.123.55.  That  sum.  In  1977, 
would  have  more  than  funded  the  entire, 
year-long  AFDC  programs  In  the  statea  of 
Montana.  Nevada.  South  Dakou.  and  Wyo- 
ming combined. 

The  $49,000,000  cost-saving  estlmata  la  a 
conservative  one.  for  two  reasons:  first.  It  Is 
the  savings  for  denying  12  months  of  benefiu. 
It  has  been  estimated  by  other  knowledge- 
able sources  that  a  typical  sticceaaful  UA. 
County  welfare  application  triggers  a  19- 
month  period  of  beneflU  paymenu.  If  one 
were  to  factor  In  this  element,  the  savings 
for  a  year's  group  of  denials  would  be  worth 
more  than  $75,000,000. 

Secondly,  the  $49,000,000  In  savings  Ignore* 
the  2.405  Ulegal  mlgranu  who  were  deter- 
mined to  be  lUegal  by  INS.  The  overbtirdened 
INS  office  takes,  on  avenge,  close  to  six 
months  to  handle  these  welfare  checks.  But 
even  If  the  savings  for  theae  2,406  were  cal- 
culated assuming  only  six  months  of  beneflU 
saved,  that  would  be  an  additional  $3,000,000 
or  so  a  year. 

Presumably,  given  a  slightly  larger  staff 
for  the  project  (say  one  more  Investigator 
and  one  more  clerk,  coating  the  government 
about  $60,000  a  year)  the  ENS  tum-arotind 
time  on  these  cases  could  be  cut  from  six  to. 
say,  two  months.  This  would  save  $2,077,930 
a  year  (4  months  x  $216  per  month  x  3.406 
cases).  But  given  the  bizarre  economics  of 
federal  budget  making,  the  INS  office  cannot 
secure  the  extra  $50,000  to  save  $2,077  JQO.  In 
fact,  recently  INS  has  been  saying  that  It 
may  have  to  drop  the  program  completely. 

There  are.  of  course,  non-flnandal  prob- 
lems assocUted  with  the  program.  Some  per- 
sons In  need  presumably  are  sent  away 
hungry;  others  rejected  by  the  system  may 
turn  to  lives  of  crime;  some  others,  because 
of  lack  of  Medicaid  ellglbUlty.  may  not  sedc 
needed  medical  care. 

Generally,  however,  the  alien  Identification 
program  appears  to  be  simple  and  effective. 
Only  a  few  persons  yean  In  staff  time  are 
spent  on  It:  scores  of  millions  of  dollars  arc 
saved  annually.  If  the  word  geu  around  that 
in  California,  at  least,  welfare  beneflU  are 
hard  to  obtain  If  one  Is  there  UlegaUy.  It  may 
deter  some  email  part  of  the  stream  of  lUegal 
migration  a 


THE    DETERIORATING    CONDmON 
OP  THE  WESTERN  ALLIANCE 

o  Mr.  ROTH.  Mr.  President.  I  have  for 
some  t'me  been  disturbed  by  the  deteri- 
orating condition  of  the  Western  alli- 
ance. E)espite  the  obvious  and  ominous 
growth  in  Soviet  military  capabilities 
far  beyond  anvthing  they  would  need  for 
le^timately  defensive  purposes,  and 
despite  the  demonstrated  Soviet  willing- 
ness to  use  military  force  beyond  its 
borders,  the  industrial  democracies  are 
leagued  with  uncertainty  and  discord  on 
how  to  meet  this  threat.  While  the  United 
States  has  undertaken  a  tremendously 
expensive  program  to  rebuild  our  de- 
fenses, the  allies  have  not  even  met  their 
own  commitments  to  increase  defense 
expenditures  by  3  percent  per  year.  And 
the  prospects  are  for  even  lower  rates  of 
growth  in  the  immediate  future. 
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This  week's  Economist  magazine  con- 
tains an  unusually  incisive  and  well- 
written  account  of  this  sad  state  of  af- 
fairs. Furthermore,  the  Economist  goes 
beyond  the  usual  hand  wringing  to  make 
8U1  excellent  suggestion  as  to  how  to 
begin  to  reverse  the  drift  apart  among 
the  allies.  The  Economist  suggests  that 
a  small  group  of  eminent  and  trusted 
men  and  women  be  appointed  to  urgent- 
ly examine  the  state  of  the  alliance,  and 
within  a  few  months  to  make  recom- 
mmdatlons  for  consideration  at  a  special 
summit  meeting  of  the  heads  of  govern- 
ment. 

Mr.  President.  I  believe  that  this  sug- 
gestion deserves  wide  publicity  and  seri- 
ous consideration.  I  therefore  ask  that 
It  be  printed  in  the  Rxcord. 

The  article  follows : 

Dm  Too  Sat  Allzb? 

The  relatlonahlp  between  western  Exirope 
and  north  America,  alias  the  Atlantic  alli- 
ance. Is  In  the  early  stages  of  what  could  be 
a  terminal  illness.  The  alliance  has  been  In 
tronble  plenty  of  times  before,  but  this  time 
is  the  worst  yet.  Ouess  who  says  this  about 
Europe: 

Yes.  there  Is  a  danger  of  neutralism.  It  is 
the  result  of  a  desire  to  let  go,  of  an  Im- 
mense weariness.  That  makes  me  despair. 

No,  not  a  right-wing  American,  but  the 
new  Socialist  foreign  minister  of  France.  Mr. 
Cheyiaon  was  talUng  mainly  about  the  Brit- 
ish, but  what  he  said  applies  to  many  other 
Europeans  too.  And  the  Americans  should 
not  think  it  U  aU  the  fault  of  the  feeble 
Europeans.  Seven  months  ago  they  dismissed 
their  own  ineffectual  President  Carter,  but 
that  has  not  solved  their  part  of  the  prob- 
lem. The  new  Reagan  administration  has 
started  to  rearm  America,  which  is  essen- 
tial: but  it  has  not  yet  produced  a  policy 
which  will  rally  the  alliance  around  a  re- 
armed America. 

Like  most  illnesses,  what  has  gone  wrong 
with  the  western  alliance  Is  the  result  of  an 
tinderlying  condition,  an  Immediate  cause. 
and  an  over-hasty  dlagnoels. 

The  underlying  condition  is  (a)  the  feu:t 
that  the  growing  strength  of  western  Eu- 
rope's economies  In  the  1960s  and  early  1970s 
never  managed  to  embarrass  the  Europeans 
into  taking  a  suitably  larger  share  of  the 
burden  of  the  west's  defences  off  the  shoul- 
ders of  the  relatively  declining  American 
economy,  so  that  (b),  when  everybody's 
economies  ran  into  trouble  in  the  later 
1970s,  the  Europeans  were  so  accustomed  to 
low  defence  spending  that  they  were  des- 
perately reluctant  to  buy  more  defence  at 
the  cost  of  less  welfare.  Their  tongues  talked 
of  independence  from  America:  their  purses 
preferred  continued  dependence.  The  Euro- 
peans' faltering  1977  promise  to  raise  de- 
fence spending  by  3  percent  a  year  was  not 
enougb  to  remove  this  valid  cause  of  Amer- 
ican complaint. 

This  underlying  condition  has  now  been 
Inflamed  by  the  immediate  cause  of  the 
present  problem.  The  two  parts  of  the  alli- 
ance have  reacted  in  sharply  different  ways 
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to  the  belated  discovery  that  Russia  has 
been  piling  up  Its  own  military  strength  for 
the  past  15  years,  and  is  willing  to  use  It.  The 
Americans,  being  the  people  they  still 
are,  have  responded  with  a  rearmament  pro- 
gramme and  a  fuzzy  cloud  of  antl-Sovlet 
rhetoric.  The  Europeans,  being  the  people 
ciroumstances  have  made  them,  have  tended 
to  mutter  that  the  Soviet  build-up  may  not 
mean  what  the  Americans  think  it  means  or, 
if  It  does,  that  the  Americans  will  have  to 
cope  with  It.  The  result,  in  the  Oulf  and  in 
the  nuclear  protection  of  Europe,  Is  that  Eu- 
rope's economically  unjustified  military  de- 
pendence of  America  is  growing  even  more 
lopsided. 

PUSHING  EACH  OTHES  APABT 

Enter  the  over-hasty  diagnoses.  The  con- 
clusion hot-headed  right-wing  Americans 
draw  from  all  this  (including  some  people 
in  the  Reagan  administration)  is  that  Eu- 
rope is  defecting  from  the  alliance.  That  is. 
at  worst,  an  exaggeration.  Mr.  Cheysson  is 
right,  the  ingredients  of  neutralism  ^are 
there:  a  weary  reluctance  to  make  hard 
choices,  a  flinching  away  from  nuclear  prob- 
lems, a  consequent  temptation  to  give  Rus- 
sia most  of  the  benefit  of  the  doubt.  These 
things  have  eaten  deep  in  Denmark,  in  Hol- 
land, perhaps  in  Belgium  too.  But  in  the  big 
European  countries  neutralism  Is  still  con- 
fined to  a  minority  inside  the  main  parties 
of  the  left.  Even  in  Britain,  the  battle  for 
the  Labour  party  is  not  yet  won  or  lost.  With 
good  leadership,  Europe's  neutralism  can  be 
kept  in  Its  comer. 

The  opposite  mls-dlagnosls,  by  hot-headed 
left-wing  Europeans,  Is  that  Mr.  Reagan's 
America  Is  charging  off  in  pursuit  on  an 
Ideologically  Quixotic  foreign  policy.  This 
too  Is  hardly  borne  out  by  the  evidence. 
Mr.  Reagan  was  supposed  to  be  pro-Israeli, 
but  his  administration's  first  actions  in  that 
part  of  the  world  have  been  to  discourage 
an  Israeli  attack  on  Syria's  missiles  in  Leb- 
anon and  to  make  a  (botched)  offer  of  re- 
connaissance aircraft  to  Israel-loathing 
Saudi  Arabia.  Mr.  Reagan  was  supposed  to 
be  pro-South  African,  but  he  has  merely 
offered  the  South  Africans  a  concession  or 
two  on  Namibia  In  the  hope  of  speeding 
them  out  of  that  territory.  Even  In  El  Sal- 
vador he  seems  to  have  recognised  that 
shouting  at  Russia  is  not  enough  to  solve  the 
problem.  In  only  one  important  respect  are 
those  raised  European  eyebrows  justified. 
The  Reagan  administration  has  a  rearma- 
ment progranune:  but  it  has  yet  to  reveal 
whether  rearmament  Is  meant  to  be  part  of 
a  wider  policy,  or  an  end  In  Itself. 

The  danger  facing  Mr.  Reagan  Is  that 
these  two  misdiagnoses  wlU  eventually  prove 
each  other  right.  The  Americans,  suspectln ; 
European  betrayal,  will  veer  away  into  an 
attempt  to  do  everything  themselves.  The 
Europeans,  not  being  sure  where  America 
Intends  to  lead,  wUl  Increasingly  decline  to 
follow.  The  two  halves  of  the  alliance  are 
pushing  each  other  apart.  It  is  Mr.  Reagan 
who  has  to  take  the  lead  in  stopping  this. 
No  European  politician — not  the  beleaguered 
Mrs.  Thatcher,  nor  the  tattered  Mr.  Schmidt, 
nor  the  brand-new  President  Mitterrand — 
can  do  it  for  him.  Only  Mr.  Reagan  has  the 
necessary  authority,  because  only  the  United 
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States  has  the  necessary  reservoir  of  will. 
The  attempt  has  to  be  made  at  once,  before 
1981  Is  out. 

FIVE  mCHT  MEN  TO  STAET  A  EErOBMATION 

The  first  step  is  to  find  a  kernel  of  trans- 
atlantic agreement.  The  best  way  of  doing 
this  Is  to  appoint  a  small  group  of  Intelligent 
men  known  to,  and  trusted  by,  the  main 
Nato  governments:  say,  one  American,  a  Ger- 
man, a  Briton,  a  Frenchman  (If  Mr.  Mitter- 
rand Is  willing)  and  someone  from  a  smaller 
Nato  country. 

These  men  should  be  neither  current  hold- 
ers of  high  office,  who  are  too  busy,  nor 
retired  prime  ministers,  who  will  be  too 
preachy.  They  should  not,  Ood  forbid,  be 
chosen  because  they  are  as  acceptable  in 
Copenhagen  as  In  Washington.  What  they 
need  to  be  is  men  who  know  the  subject  like 
the  back  of  their  hands,  know  the  people 
they  will  be  arguing  with,  and  above  all  know 
their  own  minds.  Their  instructions  will  be 
to  crUs-cross  the  alliance  for  a  couple  of 
months,  and  then  write  a  brief  report  ( 10,000 
words  maximum?)  which  sets  out,  not  some 
bland  consensus  of  what  they  have  heard  in 
15  capital  cities,  but  their  own  view  of  what 
needs  to  be  done  and  what  most  of  the  alli- 
ance might  just  be  persuaded  to  do. 

The  next  step,  when  their  report  is  ready. 
is  for  President  Reagan  to  call  a  summit 
meeting  either  of  the  whole  alliance  or — per- 
haps better  at  this  stage  of  the  proceedings — 
of  its  four  or  five  biggest  members  (again  in- 
cluding France  if  Mr.  Mitterrand  is  willing). 
With  that  10.000-word  report  as  a  starting- 
point,  be  would  ask  his  fellow-summiteers  to 
draw  up  a  short  list  of  proposals  which  would 
amount  to  a  radical  reform  of  the  Atlantic 
alliance.  This  would  Involve  some  uncom- 
fortable decisions  for  both  the  Americans  and 
the  Europeans.  Here  are  three  suggestions  for 
the  reformation  programme. 

1.  The  statistics  of  the  Soviet  military 
buUd-up  make  It  clear  that  the  Americans 
are  right  to  urge  more  cotinter-armament. 
But  the  Europeans  who  are  thus  being  urged 
to  accept  more  taxes  and/or  less  welfare  are 
entitled  to  Insist  that  this  should  be  only  one 
component  of  a  wider  policy  designed  to  en- 
sure, if  humanly  possible,  that  the  need  to 
rearm  has  some  limits.  The  Europeans  may 
be  realising  that  tbe  cheap  and  easy  postwar 
period  is  finally  over;  but  they  want  to  be 
reassured  that  this  is  not  the  start  of  a  pre- 
war period. 

This  does  not  mean  resuming  the  whole 
range  of  detente-era  negotiations  with  Rus- 
sia, most  of  which  either  helped  Russia  or 
achieved  nothing.  It  probably  does  mean  re- 
suming the  Salt  nuclear-weapons  negotia- 
tions. If  the  Reagan  administration  could 
show  that,  without  Salt,  the  United  States 
would  be  able  to  recapture  the  sort  of  nu- 
clear superiority  It  possessed  in  the  1950's.  a 
lot  of  Europeans  would  be  relieved  to  return 
to  the  shade  of  that  nuclear  umbrella  But  if 
you  look  at  the  sort  of  nuclear  weapons  that 
America  can  build  over  the  next  110  years 
(and  those  Russia  can  build) ,  it  seems  almost 
impossible  that  the  easy  superiority  of  the 
1950's— when  America  could  hit  Russia  with- 
out being  seriously  hit  back— can  be  recap- 
tured. 


June  23,  1981 


CONGRESSIONAL  RECORD— SENATE 


13365 


Defense  spendini 


Size  of  Armed  Forces 


,.. ..'™'  *'  percent  Men         Itiousand 
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NATO: 
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3.3 


2,050.0 
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495.0 
495.0 


9.2 
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The  small  spenders; 
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Denmark. i.4  274  2.1 

Canada 4.2  177  1.8 

Luiembouri .05  134  1.1 

The  rest  (average)' 2.6  168  3.4 

Japan 9.0  75  .9 

Soviet  Union :  165  |  '620       Ml  13.0 
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6.4 
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3.3 
1.8 
11.3 
2.1 
13.4 


!CIA  figures. 

Sources:  based  on  IISS  and  NATO.  All  h|ures  1980  eicept  Russia's  (1979). 


Ur.  Jimmy  Carter's  abortive  Salt-2 
treaty — which  gave  Rtissla  at  least  a  theoret- 
ical chance  of  hitting  America  without  being 
hit  back — has  to  be  put  right.  But  if  the 
1950s  cannot  come  again,  next  year  should 
see  the  start  of  a  new  Salt  negotiation  that 
wiU  ratify  something  like  nuclear  equality: 
a  state  of  mutual  nemo  me  impune  laceaait. 
That  will  limit  the  amount  of  money  that 
has  to  be  spent  on  new  nuclear  arms  (thereby 
making  more  available  for  non-nuclear 
ones).  It  will  also  keep  alive  the  hope  that. 
one  day,  a  more  amenable  Russia  can  be 
talked  to  about  other  things  as  well. 

2.  But  nuclear  equality  means  that  Rus- 
sia cannot  be  allowed  to  have  superiority  In 
the  non-nuclear  weapons  which  nuclear 
eqtuJlty  enable*  it  to  use.  The  Europeans 
have  to  take  a  fairer  share  of  the  cost  of  the 
rearmament  programme  this  calls  for.  The 
table  on  this  page  shows  how  unequally  the 
weight  now  falls  on  American  shoulders.  The 
load  has  to  be  redistributed.  The  rational 
way  of  doing  this  Is  not  an  annual  squabble 
about  some  annual  percentage  Increase  in 
every  country's  existing  defence  budget.  That 
merely  perpetuates  the  present  Imbalance. 

The  rational  way  Is  to  sit  down  and  start 
again  from  scratch,  trjrtng  to  agree  how  big 
an  army,  navy  and  air  force  "the  west"  would 
need  to  defend  its  territory,  and  to  protect 
its  vital  Interests  outside  that  territory,  if 
"the  west"  were  a  single  unit.  That  should 
probably  Include  the  protection  of  the  west's 
oil  lifeline  from  the  Oulf,  since  the  Ameri- 
cans will  not  forever  go  on  making  a  large 
(even  If  diminishing)  contribution  to  the 
defense  of  Europe  itself  if  the  Europeans  will 
make  no  contribution  to  the  protection  of 
the  area  from  which  America  now  gets  only 
lO'^e  of  Its  oil  but  western  Europe  gets  Wr . 
When  the  total  military  requirement  Is 
known,  it  should  be  possible  to  start  making 
a  more  sensible  allocation  of  the  jobs  to  be 
done,  and  the  cost  of  doing  them,  among  the 
countries  that  make  up  "the  west".  It  would 
be  idle,  of  course,  to  expect  a  share-out  of 
computer-like  rationality.  But  something 
rather  more  computer-like  than  today's 
higgledy-piggledy  Nato  should  be  attempted. 

3.  If  tbe  Europeans  are  to  put  up  more 
money  for  guns,  however,  they  will  want  a 
bigger  voice  In  the  making  of  the  policies 
which  tho^  gur.s  ultimately  serve.  To  quote 
the  eloquent  Mr.  Cheysson  again:  "For  pity  s 
sake,  let  us  talk  about  what  we  are  and  what 
we  fight  for". 

The  Reagan  administration  has  promised 
to  consult  its  allies,  but  all  administrations 
promise  that.  A  mechanism  Is  needed  to  make 
consultation  Inescapable.  One  ix>ssiblllty  Is  a 
series  of  ad  hoc  working  groups,  like  the 
flve-country  committee  (from  America.  Brit- 
ain. France,  West  Oermany  and  Canada) 
which  has  been  negotiating  with  South 
Africa  about  Namibia.  Another  idea  Is  a  small 
permanent  secretariat,  consisting  of  fairly 
senior  officials  from  the  foreign,  defence  and 
economics  ministries  (and  intelligence  agen- 
cies?) of  the  four  or  five  main  members  of 
the  alliance.  Such  a  body  would  not  need  to 
have  an  office  in  one  particular  capital:  con- 
sultation can  be  done  by  electionlcs  now- 
adays The  details  of  the  mechanism  are  not 
difficult  to  work  out.  But  first  it  has  to  oe 
accepted  that  "consultation"  means  some- 
thing more  regular  and  rigorous  than  today's 
system  of  voluntary  exchanges  between  for- 
eign ministries  which  too  often  find  them- 
selves snapping  their  finders  and  crying.  "Ah ! 
I  meant  to  tell  you!" 

An  alliance  reformed  along  these  lines 
would  give  both  parts  of  It  what  they  chiefly 
want.  The  Americans  would  have  a  heartier 
European  shoulder  behind  the  military 
wheel.  The  Europeans  would  have  a  better 
idea  of  where  the  wheel  was  rolling.  Each 
would  mistrust  the  other  less  Let  President 
Reagan  address  himself  to  It  in  the  second 
half  of  1981. 


CHANGING  THE  CX)N8CI£NCE  OF 
AMERICA 

o  Mr.  LEVIN.  Mr.  President,  for  many 
years  I  have  admired  the  philosophy 
of  Mordecai  Kaplan,  a  theologian  vt^o 
founded  a  school  of  Jewish  thought  called 
reconstructlonisQV  My  admiration  is 
based  in  part  on  the  way  reconstruction- 
Ists  approach  the  ethical  dimensions  of 
social  issues.  An  editorial  in  the  April 
1981  issue  of  Reconstructionlst  magazine 
exploits  some  of  the  ethical  implications 
associated  with  the  various  budget  Is- 
sues we  are  considering.  Tbe  editorial 
urges  us  to  be  aware  of  the  fact  that  we 
will  be  debating  more  than  economic  the- 
ories: we  will  be  deciding  the  direction 
that  our  society  will  take  as  well. 

Mr.  President,  we  would  do  well  to 
l(x>k  at  this  editorial  and  keep  it  in  mind 
as  we  consider  the  various  comp<ments  of 
the  reconciliation  bllL  Accordingly,  I 
ask  that  the  text  of  that  editorial  appear 
in  the  Record  at  this  point. 

Changing  the  Consciencx  or  AicxaiCA 

The  revolt  against  the  mercUeas  cutting  of 
the  budget  has  begun:  apparently  the 
honeymoon  period  has  also  been  cut.  In  the 
halls  of  Congress,  the  revolt  is  peaceful. 
What  Is  not  yet  certain  is  that  tbe  revolt  on 
the  streets,  in  the  ghettos,  among  the  unem- 
ployed, among  those  who  cannot  see  hope 
in  their  futures  wUl  be  equally  peaceful. 
Dissent  explodes  into  violence  when  the 
atmosphere  changes,  when  people  no  longer 
attribute  their  distress  to  btuigllng  or  In- 
efficiency, and  Identify  It  with  the  deliber- 
ate policies  of  their  leaders. 

For  it  Is  now  evident  that  the  Reagan 
administration  Is  intent  upon  turning  the 
nation  around,  transforming  Its  purported 
goals,  rarely  achieved  to  be  sure,  of  narrow- 
ing the  gap  between  the  haves  and  the  have- 
nots,  favoring  the  rich  and  the  privileged  at 
the  expense  of  the  poor  and  needy.  Everyone 
would  concede  that  the  budget  needs  to  be 
balanced,  or  at  least  set  upon  the  road 
toward  its  balancing;  at  tbe  very  least,  no 
one  would  deny  that  the  "fat"  ought  to  be 
cut  out.  But  citizens  of  compassion  would 
vehemently  submit  that  the  current  ad- 
ministration's program  reflects  a  peculiar 
notion  of  where  the  "fat"  lies. 

For  a  man  who.  during  bis  election  cam- 
paign. Invoked  the  memory  of  Franklin  D. 
Roosevelt,  It  Is  passing  strange  that  he  seems 
callous  to  those  who  are  poorly  fed.  poorly 
clothed  and  poorly  botised.  FDR  was  ac- 
cused of  being  a  traitor  to  his  class;  no  one 
seems  to  t>e  directing  that  charge  at  Ron- 
ald Reagan.  He  and  his  aides  are  indignant 
when  free  luncheons  are  given  to  children 
of  a  family  receiving  food  stamps;  they  grow 
Uvld  at  the  thought  that  legal  aid  Is  made 
available  to  the  poor  who  cannot  afford  the 
services  of  a  lawyer  and  are  not  acquainted 
with  their  rights.  But  somehow  they  look 
the  other  way  when  tax  shelters  protect  the 
wealthy,  and  loopholes  of  all  kinds  enable 
the  rich  to  avoid  taxes.  They  do  not  hesitate 
to  deny  artists  and  muslclatis.  and  scholars 
seeking  opportunities  for  research  the  funds 
needed  for  their  enterprises;  but  they  bland- 
ly continue  to  subsidize  tobacco  growers 
(whcse  product  has  been  officially  declared 
a  hazard  to  the  health  of  the  republic) . 

Cutting  the  fat  out  of  welfare  programs 
appears  to  be  a  sacred  duty;  but  inefficiency 
and  waste  in  the  mUltary  may  be  denounced 
only  at  the  perU  of  being  dubbed  a  traitor. 

Al!  of  this  Is  being  done,  ostensibly,  with 
the  blessing  of  the  An>erlcan  people,  for  was 
not  Ronald  Reagan  elected  by  a  landslide? 
We  submit  that  the  President  jumps  to  an 
unwarranted  conclusion.  It  Is  true  that  he 
swept  the  cotmtry  last   November:    but   It 


does  not  necesaarUy  foUow  that  tbe  victory 
gave  him  carte  hlanehe.  It  was  not  a  man- 
date to  change  the  conacieace  of  America. 
For  more  than  a  generation  we  have  bMn 
moving  in  the  direction  of  greater  social  jus- 
tice, toward  the  acceptance  of  the  thesis 
that  society  as  a  whole  Is  responsible  for  the 
weU -being  of  all  lu  dtisens.  A  wbole  gen- 
eration grew  up  in  believing  in  tbe  -'-rtir 
Jewish  principle  of  kol  Yitrael  arevim  teh 
vazeh.  that  wtiat  tiappened  to  one  of  us  hmp- 
pened  to  aU  of  us,  that  the  "beU"  toUed  for 
everyone.  We  beUeve  In  one  world:  at  leaat, 
we  believed  In  one  nation.  Indivisible,  with 
Justice  for  aU.0 


GUN  CONTROL  ACT  AMENDMENTS 
NEEDED  NOW 

•  Mr.  SA88ER.  Mr.  President,  approxi- 
mately 2  months  have  passed  since  the 
introduction  of  "A  Bill  to  Protect  Fire- 
arm Owners'  Constitutional  Rights,  Civil 
Liberties,  and  Right  to  Privacy,"  a  bill 
which  I  have  cosponsored.  I  am  pleased 
to  be  able  to  say  that  over  half  the  Sen- 
ate has,  in  those  2  months,  elected  to 
sign  on  to  this  needed  legislation.  We 
may  lo(A  forward  to  passage  of  this  Mil, 
but  I  feel  that  it  is  desirable  to  discuss 
now  the  need  for  this  legislation  and  its 
historical  ccmtezt. 

The  primary  thrust  of  this  bill  is 
aimed  at  amending  t^  Gun  CcMitnd  Act 
of  1968  to  change  its  most  onerous  pro- 
visions and  institute  guarantees  of  gun 
owners'  civil  Uberties  which  were  omitted 
from  the  act.  To  understand  how  those 
guarantees  were  <Mnitted,  we  should  ex- 
amine tbe  historical  background  of  the 
1968  act. 

What  ultimately  became  the  1968  Gun 
Control  Act  originated  in  1963,  as  a  rd- 
atively  modest,  measure  to  require  police 
notification  before  mail-order  firearm 
purchases.  Over  the  following  years,  as 
the  gtm  control  <»ntroversy  expanded,  so 
did  the  proposed  legislation.  It  finally 
came  to  the  floor  in  1968  in  a  politically 
charged  atmosphere.  Those  who  sought 
extensive  Federal  regulation  of  gimown- 
ers  fought  for  registration  and  permit 
systems;  those  who  opposed  it  primarily 
fought  against  these  proposals.  ITie  Gun 
Control  Act  was  not  a  c(x>rdinated  piece 
of  legislation,  but  a  hodgepodge  of  pro- 
posals which  neither  side  particularly 
wanted,  inserted  piecemeal  as  the  legis- 
lative battle  see-sawed  back  and  forth. 
No  sooner  was  it  enacted — as  part  of  the 
Omnibus  Crime  Oontrol  and  Safe  Streets 
Act — ^than  a  new  push  was  started  for 
amending  the  bill. 

A  second  piece  of  legislation,  «ititled 
the  Gun  Control  Act  of  1968,  was  passed, 
which  amended  various  provisicMis  of  the 
first  bill,  making  it  am)ly  to  rifles  and 
shotguns  as  w^  as  pistil,  creating  a 
collectors'  licensing  system,  amending 
provisions  for  review  of  license  denials, 
and  generally  clouding  the  issue  to  a  still 
greater  degree.  The  end  result  was  a 
strange  piece  of  legislation.  Among  its 
other  unusual  features: 

Four  claaaes  of  peraons  are  prohibited  from 
purchasing  or  receiving  firearms  (sectton 
923 ) .  and  six  rlsimeB  of  perwMis  are  forbidden 
possession  of  firearms  (section  1301).  But 
only  two  of  these  rleiee  overlap,  and  even 
here  tbe  claaaes  are  defined  In  dllferent  lan- 
guage: tbe  result  is  that  moat  of  tbe  group* 
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forbidden  receipt  of  flreexms  ere  not  for- 
bidden poMMilnn  »nd  Tloe  verea. 

Tbe  aectlon  limiting  poaeeaelon  by  persona 
oonTlcted  of  an  offenae  punishable  by  more 
than  one  year  provides  that  a  pardon  ends 
the  prohibition — but  the  drafters  of  the  sec- 
tion limiting  receipt  of  a  firearm  by  the 
3am«  class  forgot  to  Insert  a  similar  pro- 
Tlsloo.  Acoordingly.  tbe  Seventh  Circuit  has 
held  that  a  perami  given  a  full  pardon  is  al- 
lowed to  posMss  a  firearm,  but  commits  a 
felony  when  he  receives  it  to  begin  posses- 
sion. (ThraU  y.  Wolfe.  603  PJd  313  (7th  Clr 
1»74).) 

The  Act  makes  It  a  federal  felony  to  "en- 
gage in  the  business"  of  dealing  in  firearms 
without  a  special  license  but  falls  to  give 
any  guidelines  of  any  sort  on  what  "engage 
in  the  business"  means.  This  is  vital  to  legit- 
imate gun  collecUxv.  who  oiten  swap  or  seil 
a  few  firearms  out  of  their  collection.  Courts 
have  repeatedly  held  that.  In  absence  of  a 
leglalattve  definition,  there  is  no  minimum 
prollt,  no  requirement  of  advertising,  em- 
ployment of  others,  or  premises  used  for 
business.  The  Jury  is  simply  Instructed  that 
the  defendant  should  be  convicted  If  they 
find  he  did  "any  buslneas"  in  firearms.  One 
court  has  even  claimed  that  the  display  of  a 
firearms  collection  in  a  glass  case  ts  listed 
among  the  characteristics  associated  with  a 
"firearms  business  venture."  so  that  a  nor- 
mal collector's  display  at  a  gun  show  is  Itself 
evidence  of  violation.  ( United  States  v.  Jack- 
son, 352  P.  Supp.  672  (D.  Ohio  1972)  aff'd 
4«0  P.2d  927  (8th  Clr.  1973).) 

The  Act  requires  a  federally-licensed  fire- 
arms dealer  to  keep  records  of  his  Inventory 
and  sales,  and  does  not  require  private  citi- 
zens to  do  so.  But  it  says  nothing  about 
what  a  dealer  who  has  a  private  collection, 
not  in  his  business  Inventory,  should  do  if 
he  sells  a  part  of  that  collection  as  a  private 
citizen.  The  agency  enforcing  the  gun  laws 
Itself  cannot  make  up  its  mind  on  this  Issue, 
but  the  persons  who  pay  are  law-abiding 
gunowners.  In  1972,  that  agency  formally 
ruled  that  a  dealer  did  not  have  to  record 
in  his  Inventory  personal  firearms,  even  if 
they  were  on  his  business  premises.  If  they 
were  marked  not  for  sale.  It  then  proceeded 
to  prosecute  several  dealers  whom  Its  agents 
enticed  into  selling  guns  from  their  private 
collection.  At  their  trials  it  argued  that  Its 
ruling.  If  read  carefully,  only  said  personal 
firearms  did  not  have  to  be  recorded  in  the 
inventory,  not  that  their  sale  did  not  have 
to  be  recorded  in  sales  records.  But  even 
while  one  of  these  prosecutions  was  pending, 
the  head  of  the  agency  stated,  in  writing, 
that  the  dealer  may  "maintain  a  private 
collection  Independent  of  the  business  in- 
ventory and  lawfully  dispose  of  such  fire- 
arms without  entering  the  transaction  In 
the  business  records."  When  confronted  with 
this  statement  by  its  acting  director,  the 
agency  responde:!  that  (i)  the  director  was 
mistaken  as  to  the  law  and  (2)  since  mis- 
take of  law  Is  no  defense  under  the  Act  the 
fact  that  the  dealer  here  had  the  same  mis- 
understanding Is  no  protection  to  him'  If 
this  were  not  enough,  since  that  date  the 
agency's  director  has  been  quoted  again  as 
advlslnif  dealers  that  they  may  indeed  have 
a  private  collection  and  sell  from  It  off  their 
buslneas  premises!  No  one  seems  to  know 
what  a  dealer  should  do  in  this  case— ez- 
eeot  that  if  he  wronglv  guesses  the  agency's 
poelMon  thU  month,  he  will  be  prosecuted 
en  federal  felony  charges. 

The  vague  and  often  Inconsistent  com- 
mands of  the  Gun  Control  Act  would  be 
a  serious  enough  imposition  to  the  citi- 
zens of  this  Nation,  but  thev  are  com- 
pounded by  two  general  problems.  The 
flrst  is  that  every  violation,  no  matter 
how  trival  or  technical.  Is  a  Federal 
felony.  Not  only  are  those  who  violate 
subject  to  S-years  imprisonment   in   a 


Federal  institution  plus  a  $5,000  fine, 
they  lose  most  civil  rights — to  vote,  hold 
ofQce.  and  so  on — even  if  their  honest 
nature  leads  the  judge  to  impose  no  real 
punishment.  More  than  this,  they  totally 
lose  the  right  to  possess  any  firearm  for 
the  remainder  of  their  lives.  While  a  per- 
son who  knowingly  and  intentionally 
commits  a  barehanded  murder  or  rob- 
bery can  theoretically  get  an  adminis- 
trative "relief  from  disability,"  enabling 
him  to  own  firearms,  a  person  convicted 
of  a  minor  and  unintentional  Oun  Con- 
trol Act  technically  cannot — another  of 
the  harmful  quirks  of  that  legislation. 

The  second  general  problem  is  that 
most  sections  of  the  Gun  Control  Act  re- 
quire no  proof  of  intent  in  order  to  ob- 
tain a  conviction.  The  requirement  of 
prooif  of  criminal  intent  has  been  in- 
grained in  our  legal  system  from  its  be- 
ginnings; Blackstone  went  so  far  eis  to 
state  that  a  crime  without  criminal  in- 
tent was  unknown  to  the  common  law  of 
England.  In  Morisette  v.  United  States. 
342  U.S.  246  (1952).  our  Supreme  Court 
went  so  far  as  to  read  an  intent  require- 
ment into  a  statute  where  Congress  has 
failed  to  insert  that  requirement.  It 
stated  that  to  do  otherwise  would  "radi- 
cally change  the  weight  and  balances  of 
the  scales  of  justice."  and  that  the  effect 
would  be  to  "ease  the  prosecution's  path 
to  conviction,  to  strip  the  defendant  of 
such  benefit  as  he  derived  at  common 
law  from  innocence  of  evil  purpose,  and 
to  circumscribe  the  freedom  heretofore 
allowed  juries."  Id.  at  263. 

The  Morisette  court's  condemnation  of 
this  as  a  "manifest  impairment  of  the 
immunities  of  individuals"  was  ex- 
panded a  few  years  later  when  the  Court 
added  that  "were  it  otherwise,  the  evil 
would  be  as  great  as  it  is  when  the  law  is 
written  in  print  too  fine  to  read  or  in  a 
language  foreign  to  the  community." 
Lambert  v.  California.  355  U.S.  226.  230 
<1957>.  Unfortunately,  the  Congress 
failed  to  place  intent  requirements  in 
most  of  the  provisions  of  the  Gun  Con- 
trol Act.  In  United  States  v.  Powell,  513 
P.2d  1249  <8th  Cir.  1975) .  the  court  went 
so  far  as  to  say  that,  in  an  "engaging  in 
the  business"  prosecution,  reliance  on  an 
attorney's  opinion  that  the  conduct  was 
lawftil  is  no  defense. 

The  90th  Congress  most  definitely  did 
not  have  to  enact  such  a  complicated 
gun  control  law.  but  the  combination  of 
the  language  thev  chose  in  the  Gun  Con- 
trol Act  and  the  interpretations  the 
courts  have  placed  upon  that  language 
had  exactly  that  effect.  Commands  so 
vague  that  even  the  head  of  the  agency 
charged  with  their  enforcement  cannot 
define  them  combined  with  the  doctrine 
that  "ignorance  is  no  excuse"  produce  a 
law  custom-made  to  ensnare  law-abiding 
citiaens  who  exercised  their  right  to  own 
and  use  arms.  This  opportunity  fitted  in 
perfectly  with  the  bureaucratic  expan- 
sion of  the  enforcing  agency,  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms 
<BATF). 

Between  1968  and  1972.  for  instance, 
the  Bureau  was  able  to  expand  its  em- 
ployment of  special  agents  from  985  to 
1,622.  Before  the  Gun  Control  Act,  the 
agency  had  only  been  able  to  employ  214 
agents  for  firearms  enforcement;  5  years 


later  it  was  able  to  thus  employ  almost 
a  thousand. 

But  the  BATP  apparently  found  that 
enforcing  the  law  against  genuine  crimi- 
nals— for  example,  convicted  felons  who 
illegally  owned  firearms — was  not  suit- 
able to  mass  production  of  arrests  that 
could  be  used  as  a  "numbers  game"  to 
justify  still  more  employment  of  agents. 

Instead,  it  has  engaged  in  frequent  en- 
trapment of  licensed  dealers  and  private 
collectors.  They  were  easily  located,  were 
not  evasive  or  even  expecting  undercover 
approaches.  They  had  no  criminal  intent. 
but  the  law  did  not  require  proof  of  such 
for  changes  or  conviction.  The  broad  lan- 
guage of  the  act  and  the  vagueness  of 
its  commands  insured  that  they  could 
easily  be  lured  into  a  technical  violation. 

Collectors  were  approached  by  agents 
who  purchased  two,  four,  or  six  guns 
from  their  collection.  They  were  then 
raided,  charged,  and  their  collections 
confiscated  on  "engaging  in  the  business 
of  dealing  in  guns"  charges.  Dealers  were 
approached  by  nonresidents  of  their 
States,  to  whom  they  could  not  sell. 
When  they  turned  down  the  nonresident, 
a  resident  agent  with  valid  identification 
claimed  to  be  a  relative  and  bought  the 
firearm  legally  "for"  the  nonresident. 
The  dealer  was  then  charged  with  a 
"straw  man"  sale.  Other  dealers  were 
induced  to  make  sales  from  their  per- 
sonal collections,  then  charged  with  hav- 
ing sold  without  proper  recording,  as  I 
described  earlier.  In  many  areas,  a  vir- 
tual reign  of  terror  came  to  dominate 
legitimate  gun  owners  and  collectors. 

To  date,  three  Senate  and  one  House 
hearing*  have  documented  the  extent  of 
these  abuses.  These  have  established, 
among  other  things,  that  approximately 
75  to  80  percent  of  BATP  criminal  fire- 
arms charges  were  being  brought  against 
individuals  who  had  no  criminal  intent; 
that  BATF  itself  admits  barely  10  per- 
cent of  Its  firearm  charges  are  on  "felon 
in  possession"  or  "sale  to  felon"  charges ; 
that  an  assistant  director  of  the  Bureau 
had  indicated  in  a  private  memoran- 
dum to  the  director  that  he  "shuddered 
to  think"  that  their  errors  might  lead 
to  conviction  of  innocent  citizens; 
that  agents  have  repeatedly  confiscated 
collector-grade  firearms,  deliberately 
dropped  them  on  concrete  floors,  stored 
them  in  damp  areas,  and  otherwise  dam- 
aged them;  that  in  aggravation  of  this, 
agents  have  often  refused  to  return  seized 
firearms  even  after  their  owner  has  been 
acquitted,  after  grand  juries  refused  to 
find  even  "probable  cause"  to  believe  he 
had  broken  the  law,  or  after  the  Bureau 
itself  dropped  charges. 

These  were  not  minor  acts;  in  several 
cases  the  agents  calmly  informed  indi- 
viduals that  the  Bureau  did  not  have  to 
pay  legal  expenses,  the  individuals  did. 
and  if  they  sued  to  assert  their  rights, 
the  expense  would  be  beyond  their 
means.  BATF.  to  be  sure,  claimed  to  have 
"reformed."  but  the  hearings  document 
that,  after  the  reforms,  the  percent  of 
cases  brought  against  felons  in  possession 
dropped  and  the  value  of  seized  fireaiins 
rose,  indicating  seizure  of  more  collec- 
tors' items,  not  fewer. 

In  short,  this  legislation  Is  vitally 
needed.  We  must  remove  the  opportu- 
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nity  for  such  abuses,  and  minimize  the 
incentive  for  new  ones  by  providing  lib- 
eral remedies  for  firearm  owners  who 
successfully  assert  their  rights.  This  bill 
would  achieve  these  goals  with  a  series 
of  provisions,  which  I  can  briefly  discuss 
here. 

First,  prosecution  for  unintentional 
violations  would  be  ended.  Now  the  Gov- 
ernment must  prove,  beyond  a  reason- 
able doubt,  that  a  violation  was  willful 
before  it  can  obtain  a  conviction.  A 
technical  violation,  by  one  who  did  not 
intend  to  break  the  law,  can  no  longer 
form  the  basis  of  life-wrecking  felon 
status. 

Second,  this  bill  would  narrow  and 
clarify  the  most  vague  conunands  of  the 
Gun  Control  Act.  The  vague  command 
that  one  refrain  from  engaging  in  the 
business  would  be  clarified  by  a  defini- 
tion of  that  term  as  pertaining  to  engag- 
ing in  the  repetitive  sale  of  firearms 
for  the  primary  motive  of  profit,  and  as 
expressly  excluding  flresirms  hobbyists 
who  dispose  of  their  collection.  This 
more  nearly  approaches  what  we  com- 
monly think  of  as  a  dealer— not  a  col- 
lector who  exhibits  his  firearms  and 
swaps  or  sells  in  pursuit  of  a  hobby. 

Another  provision  would  recognize 
that  a  licensed  dealer  may  have  a  pri- 
vate firearms  collection,  separate  from 
his  inventory,  and  so  long  as  he  keeps 
it  separate  may  act  as  a  private  collec- 
tor in  acquiring,  keeping,  and  disposing 
of  it.  No  longer  will  those  with  a  license 
be  treated  as  second  class  citizens  who 
even  dispose  of  their  own  property  in  a 
manner  permitted  an  ordinarj'.  unli- 
censed citizen. 

Yet  another  provision  would  coordi- 
nate the  different  sections  listing  per- 
sons banned  from  receiving  or  possess- 
ing firearms.  As  I  mentioned  earlier, 
existing  law  in  this  area  is  an  ill-coordi- 
nated hodgepodge  of  different  provi- 
sions— persons  prohibited  from  owning 
guns  may  not  be  prohibited  from  receiv- 
ing them,  and  vice  versa,  a  pardon  may 
permit  a  person  to  possess  but  not  to 
receive,  and  so  on.  This  bill  coordinates 
these  provisions  into  clear-cut  com- 
mands :  seven  classes  of  persons,  includ- 
ing all  convicted  felons  who  have  not 
received  pardons,  reliefs  from  disabU- 
ties.  or  expungement  of  cases,  are 
banned  from  possessing,  owning,  receiv- 
ing or  transporting  firearms.  The  same 
rules  on  pardon,  relief,  and  expunge- 
ment apply  to  all  such  restrictions. 

Third,  this  bill  would  remove  the  op- 
portunity and  incentive  for  harassment 
and  civil  rights  violations.  If  a  citizen  is 
acquitted,  confiscated  firearms  cannot  be 
withheld  based  on  the  charges  of  which 
he  has  been  found  innocent.  Nor  can 
firearms  be  withheld  if  the  agency  seizes 
them  and  refuses  to  bring  charges  within 
120  days.  The  BATP  has  in  the  past 
seized  firearms  from  an  individual  and 
to  cover  the  fact  that  the  firearms  wer« 
not  involved  in  any  violat  on.  claimed 
that  he  "intended  to  use"  them  at  some 
unspecified  later  date  This  biU  would 
remove  the  "intended  to  use"  language 
from  the  confiscation  section,  allowing 
seizure  only  where  the  Bureau  can  esUb- 
lish  firearms  actually  were  used  in  viola- 
tion of  the  law. 


Given  that  the  Government  seizure 
of  valuable  pr.vate  property  without 
compensat.on.  jury  trial,  requirement  of 
proof  beyond  a  reasonable  doubt  or  any 
other  safeguards  normally  accorded  one 
whom  the  Government  seeks  to  punish. 
is  a  procedure  whose  constitutionality 
skates  upon  thin  ice  to  begin  with,  a 
limitation  to  property  actually  involved 
in  violations  is  surely  the  minimnn^  that 
justice  requires. 

As  a  means  of  enforcing  these  restric- 
tions, the  bill  cont&ins  provisions  that, 
where  the  owner  of  firearms  must  sue 
for  their  return,  he  is  automatically  en- 
titled to  a  reasonable  attorney's  fee  if 
successful.  I  see  no  reason  why  a  citizen 
may  have  his  property  taken  by  the 
Government,  win  a  f^nriing  that  its  tak- 
ing was  illegal  and  be  saddled  with  legal 
fees  while  fighting  a  Government  agency 
whose  fees  are  paid  from  his  pocket  and 
those  of  every  taxpayer. 

Finally,  this  bill  would  remove  several 
sections  of  the  act  which  have  been  used 
for  abuse  and  which  constitute  needlessly 
broad  and  wasteful  restrlcticxis.  The  most 
important  of  these  is  the  ban  on  inter- 
state firearm  sales.  When  the  Gun  Con- 
trol Act  was  being  debated,  it  was  ini- 
tially proposed  to  ban  interstate  sales 
where  the  effect  was  to  circumvent  local 
laws — for  example,  where  the  buyer  re- 
sided in  an  area  wheire  the  acqtiisitimi  of 
the  gim  would  be  illegal. 

These  proposals  were  rejected  at  the 
11th  hour  due  to  drafting  d  fllculties  and 
instead  a  general  ban  on  all  interstate 
transfers — even  where  no  local  law  ex- 
isted that  could  be  circumvented — was 
imposed.  This,  in  turn,  was  altered  by 
various  exceptions — for  firearms  passing 
by  will  and  devise,  transferred  to  a  deal- 
er, replacement  firearms,  sales  between 
contiguous  States — but  only  of  certain 
firearms  and  with  special  forms — and  so 
forth.  The  result  is  to  make  inadvertent 
Federal  felons  out  of  honest  citizens  who 
transfer  or  give  a  firearm  to  a  friend  or 
relative  who  lives  across  a  State  line, 
even  where  they  violate  no  State  laws 
in  so  doing. 

This  bill  would  replace  this  exceiKion- 
riddled  general  ban  with  a  simple,  clear, 
and  rational  rule:  an  interstate  transfer 
is  legal  if  it  vicriates  no  State  or  local  law 
in  the  place  of  the  sale  and  the  place  to 
which  the  buyer  intends  to  take  it.  If  it 
breaks  local  laws  in  either  <tf  these  places. 
it  is  illegal. 

Another  provision  of  the  bill  ends  am- 
munition recordkeeping,  another  provi- 
sion hastily  inserted  in  the  Gim  Control 
Act.  Ev«i  the  agency  enforcing  the  law 
tias  admitted  that  ammunition  record- 
keeping is  of  no  measurable  crime-fitt- 
ing value  and,  with  billions  of  rounds 
sold  each  year,  the  paperwork  burden  is 
enormous. 

A  third  ivovision  permits  agents  to  en- 
ter the  premises  of  dealers  for  record 
searches  only  «^ere  they  have  reasonable 
cause  to  believe  a  violation  has  occurred 
or  there  is  evidence  of  such  to  be  found. 
All  too  often,  in  the  name  of  generating 
"makework"  iar  aptxopriations  time,  or 
harassing  a  dealer,  agents  have  spent 
hours  or  days  examining  his  records 
without  any  reason  to  expect  evidence  of 
violation.  We  must  remember  that  a  fire- 


arms dealer,  like  any  citisen,  Is  entitled  to 
his  fourth  amendment  protection  »gft!nrt 
seaitii  and  seizure  without  probable 
cause.  If  an  ordinary  businessman  is  en- 
titled to  this  protection  when  enforx;e- 
ment  of  OSHA  is  involved — and  our  Su- 
preme Court  has  ruled  that  he  is — I  see 
no  reason  why  the  fact  that  he  has 
chosen  to  tnuisaot  firearms  business 
should  create  an  exception  in  tbe  Bill  o< 
Rights. 

In  summary.  I  think  this  legislation  is 
badly  needed,  to  prevent  future  abuses  of 
this  tyi>e.  to  force  the  enforcing  agency 
back  toward  real  criminals  and  away 
from  law-abiding  gun  owners,  and  in 
general  to  coordinate  and  add  some  rea- 
son to  a  hastily  drafted  and  poorly 
formed  statute.  I  am  tired  of  the  abuses 
which  have  been  committed  in  its  name — 
tired  of  having  citizens  without  ariminal 
intent  being  charged  with  ftionies.  tired 
of  having  hooeat  coUecton'  museum- 
grade  firearms  s^aed  as  if  they  were  like- 
ly to  be  used  in  crime,  tired  of  agents  who 
withhold  firearms  after  their  owners 
have  tieen  acquitted  of  all  charges,  tired 
of  hearing  that  "ignorance  of  the  law  is 
no  excuse."  when  the  law  is  so  vague  the 
direcioRs  of  the  enforcing  agfncie«  admit 
ignorance  of  its  protlsians. 

The  M>tb  Congress  acted  hastUy  in 
drafting  the  legislation  as  it  now  stands: 
I  suggest  it  is  our  duty  in  the  97th  to  end 
forever  the  violaticm  of  our  Constitution 
and  laws  in  the  name  of  its  enforce- 
ment.* 


OPERATICW    DRIVER    EXCEIXDfCE 

•  Mr.  EAGLETON.  Mr.  President,  on 
May  15-17. 1981.  38  young  men  and  wom- 
en from  aroimd  the  country  participated 
in  one  of  the  finest  programs  available 
to  teenagers  to  heighten  their  safe  driv- 
ing skills,  the  15th  National  Finals  of 
Operation  Driver  Ezcdlence.  This  event 
was  held  at  the  Holiday  Inn  North  in 
St.  Louis. 

I  am  impressed  with  Operat.on  Driver 
Excellence,  for  it  offers  a  positive  re- 
sponse to  one  of  the  more  perplexing 
problems  of  the  present  day.  namely,  the 
daily  loss  of  life  on  America's  roads  and 
highways. 

The  program's  cosponaors.  the  Ameri- 
can Veterans  of  World  War  n,  Korea 
and  Viet  Nam  <  AMVETS)  and  the  Dodge 
Division  of  the  Chryrier  Corp..  have  over 
the  years  developed  a  response  that 
stresses  that  safe  driving  is  not  always 
good  enough,  and  that  only  a  skillful 
driver  is  a  safe  driver. 

Operation  Drlv^EzceUence  has  been 
designed  by  AMVETS  and  Dodge  to  em- 
phasize sldllful  drivmg  and  recognizes 
those  most  sidllf  ul  in  this  area. 

Every  spring  AMVETS  and  Dodge  take 
their  program  to  thousands  of  high 
schools  across  the  land.  EligUiillty  rests 
on  the  successful  comidetton  of  a  certi- 
fied high  schocrf  driver  education  course. 
Students  who  meet  the  criteria  partici- 
pate m  a  three-phase  competiUon  which 
includes  an  over-the-road  test  in  actual 
highway  trafflc.  a  written  test  on  driving 
laws  and  theory,  and  a  specially  designed 
skills  course  to  measure  response  to  driv- 
ing emergencies. 

Those  who  win  the  local  competitions 
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test  their  skills  In  the  State  finals.  State 
champions  and  one  chaperone  are 
awarded  a  weekend  trip  to  the  national 
finals. 

The  36  students  who  won  trips  to  the 
15th  Annual  National  Finals  in  St.  Louis 
were  the  best  young  drivers  in  the  United 
Stotee. 

llie  driving  competition,  held  at  the 
Northwest  Plasa  Shopping  Center,  saw 
these  36  teenage  driving  champions 
wheel  their  loaned  Dodge  automobiles 
through  suburban  St.  Louis  traffic  and 
the  highly  comploc  skills  course.  After 
more  than  6  hours  of  tough  competition, 
a  national  safe  driving  champion  was 
crowned. 

AMVETS  and  Dodge  make  sure  that 
everyone  wins  in  Operation  D.E.  I  wish 
to  personally  congratulate  each  of  the  36 
State  champions  who  took  part  in  the 
national  finals.  By  participating,  these 
fine  young  Americans  have  heightened 
public  awareness  of  the  need  for  safe 
driving  standards  on  the  part  of  all 
Americans. 

Dotiglas  D.  Schmidt,  a  16-year-old 
sophomore  at  Northeast  High  School  in 
Lincoln.  Nebr.,  topped  the  field  of  State 
driving  champions  and  won  the  coveted 
tlUe  of  1981  NaUmial  Safe  Driving 
Champion.  His  award-winning  perform- 
ance earned  him  a  new  Dodge  Arles-K 
car  and  a  $3.000  AMVETS  scholarship. 
The  AMVETS  State  DJ!.  chairmsm  in 
Nebraska  was  Schmidt's  father,  Duane. 

Second  place  and  a  (1,500  scholarship 
went  to  Joey  Mahon,  16,  of  Greenwood 
High  School  in  Greenwood,  S.C.  The 
AMVETS  DJ:.  chairman  In  South  Caro- 
lina was  Paul  Jordon.  A  third  place  fin- 
ish earned  Raymond  lluHnas  Cerwinsld. 
18,  ot  St.  Aloyslous  High  School  in 
Newark.  NJ.,  a  $1,000  scholarship.  The 
D£.  chairman  in  New  Jersey  was  George 
Decker,  Junior  scholanships  of  $750  and 
$500  went  to  James  A.  Capwill,  Jr..  17. 
of  Solon  High  School  in  So1(mi,  Ohio;  and 
Joel  Roy  Kantor,  17,  of  Charles  W. 
Woodward  High  School  in  Rockville,  Md., 
respectlvdy.  The  Dj:.  chairmen  in  Ohio 
and  Maryland  were  Ernest  Bloomfield 
and  Hugh  Warner. 

AH  of  the  National  Finalists  received 
commemorative  trophies,  D.E.  wrist- 
watches  and  jackets. 

The  national  fhmllsts  listed  alpha- 
betically by  State  were:  Bfike  T.  Eder. 
Alaska;  Bobby  W.  Martin.  Arizcma:  Reza 
R.  FuTokhl.  California;  Danny  F^hey. 
C<dorado:  Debra  Scholoss,  Connecticut; 
Oeorge  D  Shaw.  Washington.  DC: 
Joseph  L.  Hamilton,  Florida:  %aron 
K.  Morris.  Georgia;  Edward  KanMnski, 
nilnols;  Michael  Osmcm,  Indiana;  Adri- 
an L.  Blumhagen,  Iowa;  Ray  Dick,  Kan- 
sas: Stephen  Sangalll,  Kentucky;  Geor- 
gia Skrmetta,  Louisiana;  James  A.  Hatch, 
Maine:  Mark  B.  Windham,  Massachu- 
setts: Ruben  Ovalle.  Michigan;  Paye  D. 
Dulaney.  Mississippi;  Daniel  Smith.  Jr., 
Missouri:  Andre  Koefaler.  New  York; 
Danny  R.  Craven.  North  Carolina;  Lee 
D.  Leadbetter.  North  Dakota:  Brad  Ber- 
lin. Oregon;  Mark  A.  Sampson.  Pennsyl- 
vania; Dave  Hiunphrey,  Rhode  Island; 
William  C.  Rhodes  m,  Tennessee;  Brett 
Macy.  Vermont ;  Todd  Banks,  Virginia: 
Mark  E.  McDonald,  West  Virginia:  Ken 
Ebert.  WitcMisin;  Kelly  Anderson.  Wyo- 


ming. The  students  were  escorted  to  St. 
Louis  by  their  high  school  driver  educa- 
tion instructors  or  their  parents. 

The  sizable  AMVETS  delegation  at  the 
event  was  led  by  their  National  Com- 
mander, Ernest  P.  Pltochelll  of  Johnston. 
R.I,  Administration  of  the  program  was 
conducted  by  James  R.  Ramsburg, 
AMVETS  national  program  director, 
with  able  assistance  from  the  Missouri 
home  State  representative,  William 
lliompson  of  St.  Louis. 

The  program  was  supervised  by 
AMVETS  National  Highway  Traffic  Safe- 
ty Commission,  chaired  by  Robert 
Medairos  of  Massachusetts.  Other  mem- 
bere  of  the  commission  include  Vice 
Chairman  Donald  Poumier  of  Illinois; 
Roger  Christ  of  Michigan;  Jerry  Hart- 
man  of  Ohio;  Leon  Gubala  of  New  York; 
and  Pred  Bogatay  of  Pennsylvania. 

The  Dodge  Division  was  officially  rep- 
resented by  Walter  M.  Jajuga,  St.  Louis 
truck  sales  manager.  Thomas  P.  Hous- 
ton, manager  of  Dodge  public  relations, 
handled  media  liaison  for  the  event. 

Judging  on  the  over-the-road  test  and 
the  skills  course  was  done  by  the  Mis- 
souri State  Police  with  expert  assistance 
from  local  police  officers. 

Mr.  President,  the  participants  had  a 
special  guest  at  their  victory  banquet 
the  evening  of  Saturday,  May  16.  My 
good  friend,  Missouri  Lt.  Gov.  Kenneth 
Rothman,  made  a  special  guest  appear- 
ance to  congratulate  the  national 
finalists. 

As  I  have  said,  I  have  been  most 
favorably  impressed  with  Operation  D.E. 
in  that  the  program  is  noble  in  purpose 
and  it  draws  participants  of  the  highest 
caliber.  I  should  point  out  that  Opera- 
tion D.E.  is  a  classic  example  of  what 
American  citizens  can  do  on  their  own  to 
address  a  serious  national  problem. 

Mr.  President,  all  who  participated  in 
this  worthy  project,  whether  at  the 
local.  State,  or  National  level,  came  away 
with  a  better  understanding  of  safe 
driving  practices  and  techniques  and 
they  have  heightened  the  public's 
awareness  of  a  very  serious  national 
problem.  I  encourage  the  "partners  in 
safety,"  AMVETS  and  Dodge,  to  con- 
tinue to  provide  this  unique  program  for  ' 
the  young  drivers  of  our  Nation  in  the 
years  to  come.* 


RESOLUTION  ADOPTED  BY  THE  NA- 
TIONAL GUARD  ASSOCIATION  OP 
ARIZONA 

•  Mr.  GOLDWATER.  Mr.  President, 
recently,  the  National  Guard  Associa- 
tion of  the  State  of  Arizona  adopted  a 
resolution  honoring  America's  soldiers, 
sailors,  airmen,  and  marines  who  served 
honorably  in  the  Vietnam  war.  Recogni- 
tion for  these  veterans  is  long  overdue. 
That  conflict  Is  fortunately  many 
years  behind  us  but  the  veterans  who 
served  their  Nation  so  well  are  very 
much  with  us.  We  are  in  the  throes  of 
dealing  with  many  of  their  problems 
which  did  not  go  away  with  the  termina- 
tion of  hostilities.  The  very  lesist  that  we 
can  do  is  to  express  our  sincere  appre- 
ciation for  the  service  they  gave  when 
their  country  called  on  them. 


I  ask  that  the  resolution  adopted  by 
the  National  Guard  Association  of  Ari- 
zona on  May  30.  1981.  be  printed  at  this 
point  in  the  Record. 
The  material  is  as  follows: 

Phoenix.  Ariz..  June  19.  1981. 
National    Ooabd    Association    or 

AUZONA, 

Hon.  Bakbt  Oolowatxb, 
U.S.  Senator. 
Washington.  D.C. 

Re:  Resolution  Honoring  AmerlCA's  Soldiers. 

Airmen.     Sailors,     and     Marines     Who 

Served  Honorably  in  the  Vietnam  War. 

Deak  Senator  Oolowatex:    Enclosed   is  a 

Resolution  adopted  by  the  National  Guard 

Association  of  Arizona  at  Its  Annual  Oeneral 

Conference  on  30  May  1981. 

We  think  that  the  Resolution  Is  timely, 
appropriate,  and  a  message  not  only  to  those 
who  served  In  the  past,  but  also  a  message 
to  tbos«  who  may  be  called  upon  '<>  serve  In 
the  future. 

We  raspectfully  ask  that  you  consider  the 
Intent  and  tone  of  this  Resolution,  and  that 
you  act  to  perpetuate  Its  message. 
Respectfully  submitted. 

Joseph  E.  Abooeelt. 
Ch(irman.  Resolutions  Committee.  Na- 
tional Guard  Association  of  Arizona. 

Resoltttion  No.  3 

Whereas,  several  year*  have  passed  since 
America's  military  involvement  in  the  Viet- 
nam war.  but  not  so  many  years  have  passed 
that  the  soldiers,  airmen,  sailors,  and  ma- 
rines who  served  their  country  in  that  war 
will  forget  the  sacrifices  they  made  serving 
their  country;  and 

Whertas,  the  soldiers,  airmen,  sailors,  and 
marines  served  valiantly  and  effectively  in  a 
war  unlike  any  other  in  which  U.S.  forces 
engaged  because  the  U.S.  military's  Involve- 
ment in  Vietnam  was  directed  toward  fight- 
ing a  limited  war  of  counter-insurgency 
rather  than  fighting  a  conventional  war  of 
terrain  acquisition  and  occupation:  and 

Whereas,  the  American  public  became 
satiated  with  the  horrors  of  the  prolonged 
war  after  being  informed  by  media  coverage 
of  the  horrors  of  that  war;  and  anU-war 
sentiment  and  Congressional  leaders  Influ- 
enced the  President  to  quickly  withdraw 
U.S.  military  forces  from  Vietnam  because 
Congress  would  no  longer  support  U.S.  mil- 
itary action  there:  and  U.S.  soldlera.  airmen, 
sailors,  and  marines  returned  to  the  United 
States  without  a  victory  for  their  country; 
and 

Whereas,  the  veterans  of  the  Vietnam  War 
who  carried  out  the  pdlclea  of  the  Adminis- 
tration who  sent  them  to  Vietnam  did  not 
lose  the  war,  and  it  Is  unjust  to  blame  any 
single  group  for  the  outcome  of  that  war.  but 
especially  unjust  to  blame  thooe  who  hon- 
orably served  their  country;  and 

Whereas,  Vietnam  veterans  have  been  un- 
fairly treated  by  some  members  of  the  Amer- 
ican public  by  being  called  derogatory  names 
when  the  vaat  majority  of  their  service  was 
highly  professional  and  honorable;  and  the 
media  has  unfairly  portrayed  Vietnam  vet- 
erans as  psychopathic  losers  of  an  unpopu- 
lar war;  and  the  Oovernment  has  unfairly 
treated  Vietnam  veterans  by  granting  am- 
nesty to  deserters  and  draft  evaders,  by  up- 
grading previously  less  than  honorable  dis- 
charges, .and  by  falling  to  show  a  concerted 
Interest  for  these  veterans  by  granting  ap- 
propriate Vietnam  veterans  benefits  or  me- 
morials or  other  forms  of  recognition  due 
the  veterans  of  our  Nation's  longest,  moat 
costly,  and  most  difflcult  war:  and 

Whereas,  President  Reagan  so  appropri- 
ately stated  America's  need  to  rethink  the 
Vietnam  experience: 

"It  is  time  we  recognize  ours  was.  In 
truth,  a  noble  cause.  A  small  country,  newly 
free  from  colonial  rule,  sought  our  help  in 
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establishing  self-rule  and  the  means  of  self- 
defense  against  a  totalitarian  neighbor  bent 
en  conquest. 

"There  Is  a  lesson  for  all  of  us  in  Vietnam. 
If  we  are  forced  to  fight,  we  must  have  the 
means  and  determination  to  prevail.  We  dis- 
honor the  memory  of  50.000  young  Americans 
who  died  In  that  cause  if  we  give  way  to 
reelings  of  guilt  as  if  we  were  doing  some- 
thing shameful":   and 

Whereas,  It  Is  only  Jv\st  and  right  that 
we  all  remember  and  recognize  the  many 
sacrifices  made  by  those  soldiers,  airmen, 
sailors,  and  marines  who  honorably  and  Vali- 
antly served  In  Vietnam: 

Now,  therefore,  be  it  resolved,  by  the  Na- 
tional Guard  Association  of  Arizona  assem- 
bled In  annual  general  conference  this  30th 
day  of  May.   1981   that 

( 1 )  All  Vietnam  veterans  who  honorably 
and  valiantly  served  In  America's  lon'jest. 
most  costly,  and  most  difficult  war  are  to 
be  commended  for  their  honorable  and  dedi- 
cated service  to  their  country; 

(2)  This  Association  supports  and  encour- 
ages the  creation  of  a  monument  at  the 
State  Capitol  or  other  suitable  location 
which  recognizes  and  expresses  apprecia- 
tion for  the  service  of  the  soldiers,  airmen, 
sailors,  and  marines  who  honorably  and  vali- 
antly, and  under  the  most  difflcult  of  cir- 
cumstances, served  their  country  In  the  Viet- 
nam war; 

(3)  This  Association  supports  the  creation 
of  a  similar  monument  at  our  Nation's  Capi- 
tol and  at  other  locations  throughout  the 
Nation: 

(4)  This  Association  supports  President 
Reagan's  statements  regarding  considering 
the  Vietnam  veterans'  'noble  cause  "  so  as 
not  to  dishonor  those  who  died; 

Be  it  further  resolved,  that  this  Resolu- 
tion be  sent  to  the  Arizona  Congressional 
delegation,  the  National  Guard  Association 
of  the  United  States,  and  the  Arizona  State 
Legislature  for  consideration  and  adoption  0 


SENATOR  LEVIN  PINPOINTS  DRAW- 
BACKS ON  REINSTATING  THE 
DEATH  PENALTY 

•  Mr.  LEAHY.  Mr.  President,  on  June 
12,  the  Washington  Post  published  a  very 
fine  article  by  our  distinguished  col- 
league from  Michigan,  Senator  Cakl 
LEvm,  on  the  drawbacks  of  reinstating 
the  death  penalty.  Senator  Levin  has 
obviously  given  a  great  deal  of  thought 
to  the  propensity  of  our  criminal  justice 
system  to  make  errors  and  to  apply  cap- 
ital punishment  in  inappropriate  cir- 
cumstances. 

As  a  former  prosecutor  with  substan- 
tial experience  in  mm-der  and  other  ser- 
ious felony  crimes.  I  want  to  be  sure 
Senator  Levin's  point  is  not  lost  on  us. 
No  matter  how  well  qualified  the  trial 
judges,  or  how  well  intentioned  the 
juries,  our  criminal  justice  system  is  nm 
by  people,  and  people  make  mistakes. 
Regardless  of  the  procedures  used  to 
determine  cases  in  which  the  irrevoc- 
able penalty  of  death  will  be  applied,  in- 
nocent people  will  be  condemned  to  die. 
Senator  Levin  forcefully  makes  this 
point  in  his  article.  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows : 

Death  Penaltt:   Ekbors  Happen 
(By  Cabl  Levin) 

This  week,  the  Senate  Judiciary  Commit- 
tee approved  a  bill  to  relnstltute  the  death 
penalty  for  certain  federal  crimes.  As  a  law- 
yer with  some  experience  m  capital  cases  I 
hope  the  bill  "dies." 


A  primary  reason  to  oppose  the  death  pen- 
alty Is  the  fear  that  innocent  people  will  be 
executed.  Proponents  of  capital  punishment 
suggest  that  such  "mistakes"  are  rare.  But 
as  the  gubernatorial  commutations.  In 
"high-profile"  cases  such  as  those  of  Sacco- 
Vanzettl  and  the  Haymarket  defendants  In- 
dicate, they  do  take  place.  Even  more  fre- 
quent Is.  our  experience  with  situations  in 
which  Innocent  people  escaped  execution 
only  through  fortultlous  circumstances  un- 
related to  the  judicial  system's  ability  to 
correct  error. 

One  example  comes  from  my  experience 
with  the  Public  Defender's  Office  in  Detroit. 
There  I  was  assigned  to  the  case  of  Charles 
Clark,  convicted  of  murdering  a  store-own- 
er In  1937  and  serving  a  mandatory  Ufe  sen- 
tence because  Bilchigan  had  previously  abol- 
ished the  death  penalty. 

In  the  years  following  his  conviction. 
Clark  persisted  in  proclaiming  his  innocence. 
Despite  the  hardships  of  prison  life,  he  re- 
jected gubernatorial  offers  to  commute  his 
sentence,  explaining  that  acceptance  would 
t>e  an  implicit  admission  of  guUt. 

I  was  Intrigued  by  the  case.  I  read  the 
trial  transcript  and  concluded  that  there 
was  a  good  poaslbillty  that  Clark  actually 
was  Innocent.  An  Investigator  was  assigned 
to  find  the  murdered  store-owner's  daughter 
who.  as  the  only  eyewitness,  had  played  a 
critical  role  at  the  trial. 

When  we  talked  with  her.  It  became  clear 
that  she  really  had  never  been  able  to  iden- 
tify Clark  as  the  killer  or  even  place  him 
at  the  scene.  Her  testimony,  she  explained, 
was  the  result  of  a  detective's  telling  her 
at  a  lineup,  "that's  the  man  who  shot  your 
father."    rather   than    her   own    recollection. 

With  the  only  evidence  against  him  re- 
moved, a  new  trial  was  ordered,  and  soon 
thereafter  Charles  Clark  left  prison  a  free 
and  officially  Innocent  man.  There  is  some 
comfort  to  be  derived  from  the  absence  of 
the  death  penalty  in  Michigan,  a  fact  that 
allowed  Charles  Clark  to  savor  his  ultimate 
vindication. 

But  this  case  demonstrates  that  our  crimi- 
nal Justice  sysiem  is  fallible.  It  U  designed, 
operated  and  maintained  by  Impei-fect  hu- 
man beings.  Although  we  cannot  allow  the 
fear  of  error  to  paralyze  us.  we  should  avoid 
acts  that  make  error  Irredeemable. 

The  Issues  associated  with  capital  punish- 
ment go  beyond  the  question  of  clear  error. 
Our  Judicial  code  does  more  than  establish 
Innccence  or  guilt — It  al=o  seeks  to  evaluat? 
relative  levels  of  culpability.  Thus  we  distin- 
guish between  murder  In  the  first  and  second 
degrees.  And  In  the  bill  now  before  the  Sen- 
ate, we  catalog  conditions  that  mitigate 
against  Imposing  the  death  sentence 

These  gradations  of  guilt  attempt  to  ric- 
ognlze  and  respond  to  the  diversity  of  human 
motives  and  the  difficulty  of  determining 
Individual  Intent.  The  Inherently  imprecise 
nature  of  this  determinaticn  ensures  that 
errors  will  be  made  In  assessing  the  degree 
of  guilt  and  imposing  the  appropriate  pun- 
ishment. 

The  Judlicary  Committee's  acceptanci  of 
proposals  that  allow  the  members  of  the 
Jury  to  disagree  about  what  specific  aggra- 
vating factors  Justify  the  death  penalty,  as 
long  as  they  agree  that  some  agarravating 
factors  were  present,  simply  highlights  this 
prcblem. 

One  can  argue  about  the  death  penalty's 
deterrent  effect,  its  morality  or  the  fairness 
of  its  application.  But  one  cannot  argue 
a^nst  its  ability  to  take  the  life  of  an 
Innocent  person  or  that  it  can  be  applied 
inappropriately  in  cases  in  which  some  degree 
of  guilt  Is  f  rmly  established. 

It  Is  simply  unwise  and  unconscionable 
to  deprive  ourselves  of  the  abUity  to  correct 
errors.  The  fatal  flaw  of  the  death  penalty 
Is  that  it  denies  us  that  opportunity  9 


RURAL  CO-OPS.  AGRICULTURE.  AND 
REAGAN 

0  Mr.  BAUCUS.  Mr.  President.  I  repre- 
sent the  State  of  Montana,  "niere  are 
many  in  my  State  who  support  Presi- 
dent Reagan  vigorously:  indeed.  I  have 
made  no  secret  of  the  fact  that  I  support 
many  things  he  is  trying  to  do. 

Yet.  among  his  strongest  supporters, 
there  are  many  in  Montana  who  are  very, 
very  c<»cemed  about  the  direction  and 
the  philosophy  behind  Mr.  Reagan's  en- 
ergy and  agricultural  programs. 

In  brief,  his  energy  program  seems  to 
be  one  of  terminating  as  much  renew- 
able resource  work  as  possible,  while 
spending  as  much  as  possiUe  on  nuclear. 
There  is  no  balance,  simply  an  end  ot 
near  end  to  such  efforts  as  alcohol  fu^. 
conservation,  and  soi&T.  while  increasing 
nuclear  spending  wherever  possiUe. 

In  agriculture,  imder  the  banner  of 
"privatization."  Mr.  Reagan  seems  deter- 
mined to  undermine  all  the  rural  pro- 
grams that  have  helped  make  our  agri- 
cultural industry  the  envy  of  the  world 
and  have  brought  basic  health,  educa- 
tion, and  other  services  to  rural  America. 

The  National  Rural  Electric  Associa- 
tion is  in  a  gxxxl  position  to  see  some  of 
the  impacts  of  Mr.  Reagan's  proposals 
for  agriculture  and  energy.  I  beheve  my 
colleagues  would  find  two  short  articles 
from  this  association's  Rural  Electric 
Newsletter  interesting,  and  I  ask  that 
these  articles  be  printed  in  the  Record 
at  the  conclusion  of  my  ronarks. 

I  hope  that  the  supporters  of  Mi.  Rea- 
gan here  in  the  Senate — especially  those 
from  rural  States — read  these  articles 
and  use  their  influence  to  turn  Mr.  Rea- 
gan away  from  his  present  course  both 
in  agriculture  and  in  energy. 

American  agriculture  depends  upon 
the  family  farm,  and  our  energy  secu- 
rity depends  upon  a  reasonable  balance 
of  our  energy  priorities.  I  would  strongly 
urge  Senators  from  rural  parts  of  our 
country  to  closely  scrutinize  Reagan  en- 
ergrv  and  agricultural  initiatives.  We 
should  base  otu*  judgments  upon  the  im- 
pacts of  these  policies  on  our  regions 
and  on  the  Nation;  we  should  not  base 
our  Judgment  on  any  blind  assumpticxis. 
ideological  htmus  tests  ot  grand  rhetoric 
about  potential  rewards  of  uiu-estrained 
capitalism. 

The  articles  follow : 

1  Prom    Rural    Electric    Newsletter,    nb.   30. 

1981 1 

The  Dakk  Sde  of  Sctpplt  Sms 

(By  J.  C.  Brown) 

"Supply  side"  economics,  which  is  being 
pushed  by  OMB's  David  Stockman  and  the 
Wall  Street  Journal,  was  for  many  years 
known  as  the  ""trickle-down""  theory 

Prior  to  the  Great  Depression.  Presidents 
Hardin?.  Coolidge  and  Hoover  put  together 
eight  straight  years  of  supply  side  economic 
policies. 

The  theory  Is  that  government  makes  bad 
economic  decisions.  If.  on  the  other  hand. 
you  give  private  enterprise  the  tax  breaks, 
subsidies  iHardlng  tossed  in  oU  wells),  or 
just  leave  it  alone,  und  hold  government 
to  the  role  of  providing  for  the  national 
defense,  people  will  invest  in  industry,  which 
will  employ  workers  to  produce  goods,  which 
will  be  offered  at  attractive  prices  reg- 
ulated by  competition,  and  the  employed 
worlcers  will  buy  these  g;oods.  creating  even 
greater  profits  which  will  encourage  further 
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Investment  In  producing  those  things  which 
business  believes  there's  a  market  for. 

It  works — but  not  well  enough  to  serve  the 
total  national  Interest — which  must  be 
measured  In  the  well-beln;  of  a  nation's 
people. 

Investment  quite  logically  goes  to  indus- 
tries and  enterprlseo  which  promise  the 
highest  return  on  the  dollar.  This  much,  of 
course,  is  not  theory.  That's  the  way  Intelli- 
gent people  with  money  tehave.  And  this  be- 
havior extends  upward  to  conglomerates  and 
multi-national  corporations,  which  explains 
why  they  frequently  close  down  profitable 
factories  In  small  towns  which  they  once 
had  bought  eagerly.  They  could  make  stlU 
more  profit  somewhere  else  or  In  some  other 
line — Europe,  Caribbean  condominiums. 
Rlngllng  Brothers  Circus. 

Franklin  Roosevelt,  among  others,  ob- 
served that  supply  side  economics  failed  to 
afford  a  lot  of  people  a  quality  of  life  they 
not  only  desired  but  which  even  the  supply 
elders  conceded  was  desirable. 
Such  as: 

Rural  electrification.  Prior  to  government's 
entry  Into  financing  rural  electric  systems. 
Investment  capital  was  not  available  to  build 
rural  lines  or  power  plants  to  serve  rural 
power  systems.  Investors  quite  accurately 
observed  that  rural  rates  would  have  to  be 
exorbitant  In  order  to  provide  a  rate  of  re- 
turn available  in  urban  areas.  Oovernment 
assumed  a  role  which  Stockman's  band  of 
supply  Eiders  abhors.  It  directed  capital  to 
rural  areas. 

Education.  Public  school  education  was 
the  result  of  public  direction  of  capital  into 
a  service  which  did  not  attract  private  cap- 
ital. In  more  recent  years,  government,  by 
guaranteeing  loans,  elevated  Us  goals  to  help 
students  who  otherwise  would  not  receive 
a  higher  education. 

Transportation.  Railroads  long  ago  recog- 
nised there  was  no  money  in  people  (es- 
pecially rural  ones)  and  set  about  aban- 
doning them  In  favor  of  freight,  except 
where  government  interceded.  Thus,  you 
can't  take  the  train  from  Elkln  to  Rondt 
anymore. 

Housing.  Twenty  years  ago.  no  matter 
how  prosperous  you  were,  if  you  were  a 
farmer  and  wanted  to  build  a  home,  you 
put  up  SO*;^  of  the  money  and  mortgages 
the  wh<^e  (arm  in  order  to  borrow  the  rest. 
Only  when  government  started  guaranteeing 
loans  (or  poor  and  moderate-income  fami- 
lies (tmder  Farmers  Home  Administration) 
could  rural  people  build  houses  on  a  parity 
with  urban  people. 

Services.  Almoet  always  until  the  1950s. 
and  to  some  extent  still,  rural  people  could 
not  readily  buy  electric  appliances  or  get 
them  serviced.  Entrepreneurs  found  thickly 
populated,  urban  areas  more  profitable. 
Thus,  rural  electric  cooperatives  often  mer- 
chandised appliances  and  even  financed 
them.  Rural  people  get  Just  as  sick  as  urban 
people  but  there  aren't  enough  doctors  In 
rural  practice.  Rural  communities,  operat- 
ing a*  government,  sometimes  succeed  in 
establiahlng  clinics  and  attracting  doctors: 
but  most  doctors  who  choose  rural  America 
arent  making  economic  decisions. 

In  summary.  Stockman's  supply  side  eco- 
nomics Is  bad  news  for  areas  and  people 
which  aren't  attractive  to  Investment  cap- 
ital. And  (or  the  most  part,  those  are  rural 
areas  and  rural  people. 

(From  the  Rural  Electric  Newsletter.  June  12 
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Th*  "PaivrnzATiON"  op  the  Public 

(By  Les  Nelson) 

(Emroa's  Non:   The  following  article   Is 

excerpted  from  the  "Alkali  Ed  "  column  of 

the  June  Issue  of  Wisconsin  Rural  Electric 

News.) 


A  guest  speaker  at  a  board  meeting  of  the 
Cooperative  Finance  Corporation  back  in 
March  was  one  Lawrence  Kudlow.  chief  econ- 
omist In  the  Office  of  Management  and 
Budget  In  Washington.  Kudlow,  a  former 
Wall  Street  banker.  Is  one  of  the  molders  and 
shapers  of  the  Reagan  administration's  eco- 
nomic policy. 

Kudlow  talked  in  general  terms  about  the 
new  monetary  and  budgetary  policies,  and 
then  answered  a  few  questions. 

Allen  Beadles,  a  Jump  River  Electric  Co-op 
director  who  also  serves  on  the  CPC  board, 
brought  back  a  tape  of  Kiidlow's  presenta- 
tion. I've  heard  It,  and  I  wish  I  hadn't  be- 
cause now  I  feel  obligated  to  describe  it,  not 
an  easy  task. 

SCORNFUL?      CONTEMPrUnUS?      DISOAINFULt 
AJRSOCAMr? 

All  of  the  above,  and  more.  Insolent,  flip- 
pant, or  Just  downright  disrespectful. 

I'm  glad  this  Is  an  opinion  column  and 
not  strictly  a  report,  because  many  of  the 
words  Kudlow  spoke,  on  paper,  do  not  convey 
his  attitude  as  effectively  as  his  tone  of  voice. 

I  could  give  you  a  random  quote  and  you 
might  say.  "Well,  what's  so  bad  about  that?" 
For  example: 

"This  Is  our  approach  to  the  Incentlviza- 
tlon  of  the  American  economy — or  maybe  we 
should  call  it  the  re-lncentlvization.  We  wish 
to  Increase  after-tax  rates  of  return  on  work 
effort  and  Investment,  and  It  Is  our  old- 
fashioned  view  that  if  there  Is  something  in 
It  flnancially,  people  will  want  to  do  it." 

A  lot  of  his  presentation  was  like  that, 
sprinkled  with  words  such  as  "Incentlvlza- 
tloa,"  "privltlzatlon"  and  "obllgatlonal  au- 
thority." but  not  offensive. 

But  then  came  the  question-answer  ses- 
sion, and  an  answer  that  will  be  one  of  the 
more  durable  entries  In  the  history  of  the 
rural  electrification  program. 

"Don't  start  with  agriculture,"  Kudlow 
said  with  a  groan  in  his  voice.  "I  mean  you 
get  into  those  credit  programs  and  all  of 
those  government  subsidies.  What  we've  been 
doing  with  agriculture  is  absolutely  fantas- 
tic, and  there's  no  way  we  should  be  In  this 
business.  I  mean  if  the  market  can't  sustain 
It,  then  we  shouldn't  do  it.  You  Just  can't 
ask  us  (at  least,  this  Administration;  I  know 
you've  asked  past  ones  and  you  may  ask  fu- 
ture ones  I ;  you  can't  ask  us  to  assume  that 
we  have  to  finance  an  on-going  operation 
that  the  private  money  market  would  not,  I 
mean,  as  a  banker,  I  could  tell  you  that 
makes  bad  financial  decisions,  and  as  a  gov- 
ernment policy  marker,  I  Just  have  to  apply 
the  same  principles.  And  we're  going  to  do 
more  of  this.  We've  Just  scratched  the  sur- 
face. Let  me  tell  you.  this  credit  budget  stuff 
is  one  of  the  biggest  obscenities  in  the  entire 
budgetary  structure." 

That  last  sentence,  about  the  "biggest  ob- 
scenities. "  was  so  bad  that  CFC  omitted  it 
from  a  typed  transcript  of  the  presentation, 
apparently  for  tear  of  causing  hard  feelings. 

I  think  we  need  some  hard  feelings.  When 
we  have  a  banker  talking  to  us  like  that 
about  government  credit  programs,  we  need 
some  hard  feelings. 

Government  credit  programs  were  created 
only  because  there  were  needs  that  bankers 
could  not  or  would  not  meet.  If  the  govern- 
ment conducted  Itself  by  banking  principles, 
then  those  needs  would  not  be  met. 

So  now  we  are  going  to  have  "privlti2a- 
tlon  "  I  remember  a  time  when  the  banks 
were  so  privatized  they  had  to  be  shut  down 
by  the  US  government  for  their  own  protec- 
tion. I  remember  a  time  when  the  biggest 
word  In  banking  was  foreclosure.  Privltlza- 
tlon was  a  very  small  word  at  that  time. 

I  don't  believe  the  bankers  are  much  more 
willing  or  able  to  meet  the  needs  of  rural 
America  now  than  they  were  then.  Neither  is 
a  government  which  applies  their  prln- 
ciples.9 


SOUTHEAST  ASIAN  AID 


•  Mr.  HAYAKAWA.  Mr.  President,  I 
wish  to  commend  our  Secretary  of  State 
on  his  successful  visit  to  Manila  and  his 
extensive  meetings  with  the  foreign  min- 
isters of  the  Association  of  Southeast 
Asian  Nations. 

Secretary  Haig  has  tola  our  friends  in 
Asia  that  the  United  States  is  ready  once 
again  to  bear  the  burdens  that  history 
has  placed  on  our  shoulders,  and  is  pre- 
pared to  "shore  up  those  who  are  imder 
threat  and  danger."  I  enthusiastically 
welcome  that  stand. 

We  will  soon  be  meeting  to  discuss  the 
foreign  aid  authorization  bill  for  fiscal 
year  1982  and  I  would  like  to  suggest  that 
all  of  U£  take  some  time  between  now  and 
then  to  consider  how  we  can  back  up  Sec- 
retary Haig's  pledge  to  our  friends  and 
allies  in  Asia. 

While  we  are  doing  so,  we  will  learn 
that  the  five  members  of  ASEAN  have, 
since  the  'Vietnamese  invasion  and  oc- 
cupation of  Kampuchea  (Cambodia)  2'2 
years  ago,  held  to  a  unified  position  on 
two  points.  The  first  is  that  Vietnamese 
troops  must  be  withdrawn  from  Cam- 
bodia before  peace  can  come  to  that 
country.  The  second  is  that  Thailand 
stands  at  the  front  line  of  Communist  ex- 
pansion activities  in  Southeast  Asia. 

They  hold  this  position  for  a  simple 
reason;  A  Cambodia  occupied  by  Viet- 
nam is  a  direct  threat  to  the  territorial 
integrity  of  Thailand  and  the  other 
ASEAN  states. 

ASEAN  is  a  group  of  developing  na- 
tions whose  prerequisite  for  economic  ad- 
vancement is  peace  and  stability  in 
Southeast  Asia.  So  long  as  a  foreign  army 
occupies  Kampuchea  and  controls  the 
Khmer  people,  the  security  of  Thailand  is 
threatened  and  peace  is  imperiled 
throughout  the  region. 

It  is  not  diflQcult  to  see  the  force  be- 
hind Vietnam's  activities  in  Cambodia: 
It  is  the  Soviet  Union.  Russia's  invasion 
of  Afghanistan  and  Vietnam's  invasion 
of  Cambodia  are  closely  linked.  Viet- 
nam's eventual  success  or  failure  in  sub- 
jugating all  of  Cambodia  will  directly  af- 
fect Soviet  influence  in  Southeast  Asia 
and  the  Indian  Ocean  area.  Thailand,  in 
its  frontline  position,  sees  the  threat  to 
itself  and  the  region  clearly.  A  complete 
Vietnamese  victory  in  Kampuchea  would 
lead  to  further  expansionist  adventures 
by  Vietnam;  the  first  target  would  be 
Thailand.  For  this  reason.  Thai  leaders 
are  now  working  to  strengthen  the  coun- 
try's defense  capabilities. 

It  is  because  Thailand  is  the  country 
most  threatened  today  by  Soviet  and 
Vietnamese  activities  that  other  ASEAN 
countries  consider  it  the  frontline  state 
and  view  U.S.  security  assistance  to  the 
Thais  as  a  clear  measure  of  American 
commitment  to  the  security  of  the  rest  of 
ASEAN,  By  maintaining  this  assistance 
to  Thailand,  the  United  States  enables  it 
and  the  other  members  of  ASEAN  to 
hold  to  a  firm  position  on  the  Cambodian 
problem  in  international  bodies  and  to 
stick  to  a  unified  call  for  the  withdrawal 
of  Vietnamese  troops  for  Cambodian  soil. 
ASEAN  governments  have  ample  evi- 
dence to  back  up  their  fears  of  further 
Vietnamese  adventurism.  During  the  past 
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5  years  Hanoi  has  declared  that  ASEAN 
members  are  not  independent  states  but 
colonies  of  capitalist  coimtries,  that 
their  peoples  would  someday  force  all  ties 
with  the  United  States  to  be  severed,  and 
that  the  Kampuchean  revolution  would 
serve  as  a  model  for  future  so-called 
liberation  movements  in  other  Southeast 
Asisui  countries.  By  revolution  they  mean 
the  Vietnamese  invasion  of  Kampuchea, 
a  distiii'^tion  not  lost  en  the  leaders  of 
ASEIAN  countries. 

Nor  is  it  lost  on  them  that,  instead  of 
rehabilitating  its  economy  since  its  mili- 
tary victory  in  1975,  Vietnam  has  in- 
creased its  armed  forces  by  eight  divi- 
sions, has  pronoimced  its  army  "invin- 
cible." and  has  geared  its  government, 
economy,  and  society  to  the  pursuit  of 
only  one  national  activity:  war. 

It  is  with  this  in  mind  that  I  note  that 
the  security  of  Thailand  is  crucial  to 
keeping  peace  in  Southeast  Asia  and  to 
protecting  American  interests  there. 

This  administration  has  afBrmed  our 
commitment  to  Thailand  under  the 
Manila  Pact,  as  has  every  administra- 
tion since  the  pact  was  signed  in  1954, 
and  we  will  soon  be  talking  about  how 
we  can  back  up  our  assurances  with  con- 
crete contributions. 

When  we  are  considering  the  sums 
involved  in  bolstering  Thailand's  secu- 
rity, we  should  weigh  the  alternatives  in 
cost  if  Vietnam  is  successful  in  launch- 
ing its  war  machine  into  Thailand  and 
causing  instability  there. 

Instability  in  Thailand  would  be  a  di- 
rect threat  to  the  security  of  the  Straits 
of  Malacca,  and  to  the  three  coimtries 
along  whose  shore  it  runs,  Malaysia, 
Singapore,  and  Indonesia.  It  is  through 
the  straits  that  trade  passes  between  the 
Pacific  and  Indian  Oceans,  between  east 
Asia  and  the  Middle  East.  Africa,  and 
Europe.  It  is  also  through  the  straits 
that  the  "energy  lifeline"  from  the  Mid- 
dle East  reaches  the  second  largest  econ- 
omy in  world  after  our  own.  Japan's  as 
well  as  the  Philippines.  Hong  Kong. 
Taiwan,  and  South  Korea. 

Knowing  these  facts,  and  knowing  as 
we  do  that  the  Soviet  Union  is  busy 
building  up  its  fleet  in  the  Pacific,  the 
South  China  Sea,  and  the  Indian  Ocean, 
we  can  easily  imagine  the  economic  dis- 
ruption that  would  occur  in  the  event  of 
instability  in  Malaysia,  Singapore,  or 
Indonesia.  We  can  also  easily  weigh  the 
costs  of  much  disrupUon  against  the  cost 
of  allocating  funds  for  the  purpose  of 
maintaining  the  security  of  Thailand,  a 
long-time  friend  and  ally. 

Finally,  when  we  are  considering  the 
amounts  requested  for  Thailand  during 
our  discussions  of  foreign  aid  authoriza- 
tions for  fiscal  1982.  we  should  keep  in 
mmd  Secretary  Haig's  pledge  to  the 
ASEAN  leaders  in  Manila— that  the 
United  States  of  America  is  prepared  to 
shore  up  those  under  threat  and  danger. 
We  can  start  by  giving  concrete  suoport 
to  Thailand  in  its  efforts  to  hold  the  line 
against  Communist  expansion  activities 
m  Southeast  Asia.* 


DOES  THE  US  S.R.  SUPPORT  INTER- 
NATIONAL TERRORISM 
•  Mr.  DENTON.  Mr.  President.  I  should 
Uke  to  bring  to  the  attention  of  my  col- 


leagues an  article  entitled  "Does  the 
U.S.S.R.  Really  Suppmt  International 
Terrorism."  written  by  Senator  John 
East.  This  article  was  printed  in  the 
June  13,  1981,  issue  of  Human  Events. 
As  Senators  are  aware.  Senator  East  has 
been  very  supportive  of  the  efforts  of  the 
Subcommittee  on  Security  and  Terror- 
ism, of  which  I  am  chairman. 

I  ask  consent  that  this  very  informa- 
tive article  be  printed  in  the  Record. 

The  article  follows: 

Does   the    U3B.R.    Reallt   Supfoar   Inteb- 

NATIONAL   TmaOBISM 

(By  Senator  Jorn  P.  East) 

Approximately  one  week  after  Ronald 
Reagan  was  inaugurated  as  President  of  the 
United  States.  Secretary  of  State  Alexander 
Haig.  in  his  first  press  conference  on  Jan- 
uary 28.  affirmed  that  the  Soviet  Onion  Is 
"Involved  in  conscious  policies  which  foster, 
support  and  expand  International  terror- 
Ism."  National  Security  adviser  Richard  V 
Allen  has  also  stated  that  there  Is  "ample 
evidence"  of  Soviet  support  for  terrorism. 

These  statements  by  high-level  govern- 
ment officials  represent  perhaps  the  first 
time  that  the  United  States  government 
has  officially  accused  the  Soviet  Union  of 
supporting  international  terrorism.  The  evi- 
dence for  this  Involvement  is  not  new. 
however. 

As  long  ago  as  1975.  Brian  Crozler.  director 
of  the  Institute  for  the  Study  of  Conflict 
in  London,  testified  before  the  Setuite  In- 
ternal Security  subcommittee  that  the 
Soviets  were  deeply  involved  in  the  support 
for  and  training  of  terrorist  cadres  through- 
out the  world. 

Robert  Moss.  John  Barron,  and  Miles  Cope- 
land,  to  name  but  a  few.  are  among  the 
many  prominent  and  respected  Journalists 
who  have  developed  compelling  evidence  In 
the  last  10  years  of  Soviet  Involvement  over 
a  lengthy  period  of  time.  More  recently. 
Samuel  T.  Francis  has  summarized  and 
analyzed  this  evidence  in  a  monograph  en- 
titled The  Soviet  Strategy  of  Terror,  pub- 
lished early  thU  year  by  the  Heritage  Foun- 
dation. Herbert  Romersteln.  in  a  monograph 
Just  published.  Soviet  Support  /or  Interna- 
tional Terrorism,  also  presents  evidence  for 
the  allegation,  based  on  both  Soviet  and 
terrorist  primary  sources. 

Finally.  Claire  Sterling,  an  Internationally 
respected  Journalist,  has  recently  published 
The  Terror  Netioork.  which  shows  In  mas- 
sive detail  the  role  of  the  KOB  and  other 
Soviet  or  Soviet-satellite  services  in  the  fos- 
tering and  support  of  international  terror- 
ism. 

Yet.  for  some  reason,  the  thesis  that  the 
Soviets  support  terrorism  remains  contro- 
versial. Although  much  of  the  evidence  was 
available  to  the  mass  media  throughout  the 
19708.  there  was  vlrtiuUy  no  discussion  of 
the  Soviet  role  in  major  newspapers  in  this 
period.  One  reason  (or  this  black-out  was 
purely  Ideological. 

Both  liberals  as  well  as  some  government 
officials  wished  to  promote  detente  with  the 
Soviet  Union.  A  basic  assumption  o(  detente 
was  that  the  USSR  is  no  longer  a  serious 
"revolutionary  force."  that  it  has  matured 
Into  a  "great  power"  which  has  responsible 
international  commitments  and  goals  and  is 
no  longer  pursuing  the  goal  of  Marxist  de- 
stabllizatlon  and  revolution. 

Of  course,  conservatives  were  all  along 
skeptical  of  detente  and  of  these  claims  for 
the  Soviet  Union.  Long  before  the  Soviet  In- 
vasion of  Afghanistan,  we  were  pointing  out 
the  discrepancies  between  the  carefully  cul- 
tivated Image  of  the  Soviet  Union  as  a  "re- 
sponsible power"  In  the  West  and  the  brutal 
realities  of  Soviet  behavior. 

Soviet  assistance  to  North  Vietnamese  ag- 
gression In  Indochina,  the  escalation  of 
Soviet  espionage  efforts  against  the  United 
States.  Soviet   and  Cuban  military  Involve- 


ment In  southern  Africa  and  the  Bom  o( 
Africa,  the  Soviet  mUitary  and  naval  buildup- 
reported  Soviet  violations  of  SALT  I.  and 
even  the  repetition  of  aggressive  thentes  and 
slogans  by  Soviet  leaders — all  these  were 
Ignored  or  covered  up  or  explained  away  by 
the  proponents  of  detente,  but  were  con- 
tinually exposed  and  emphasized  by  con- 
servative foreign  policy  spokesmen. 

Because  liberals  and  the  far  left  exhibit 
a  strong  tendency  toward  "peace  at  any 
price"  and  were  entbuslactlc  about  "an  end 
to  the  Cold  War. "  they  often  refused  to  look 
at  the  evidence  or  to  consider  Its  Implica- 
tions. Because  high-level  diplomats  and 
policymakers  In  previous  administrations 
had  a  vested  political  interest  In  the  policy 
of  detente,  the  VS.  government  itself  re- 
fused to  deal  with  what  was  becoming  a 
serious  threat  to  national  security. 

Instead  of  recognizing  and  responding  to 
the  growing  Soviet  threat,  we  entered  Into 
a  decade  of  withdrawal  and  restrlctlona  on 
our  own  Intelligence  services  and  foreign 
policymaking  capacities. 

The  Church  and  Pike  committees  Investi- 
gated our  Intelligence  services  and  created 
a  "black  legend"  of  the  CIA  as  "a  rogue  ele- 
phant out  of  control."  In  the  words  of  former 
Sen.  Frank  Church.  The  Levi  guidelines  on 
domestic  security  Investigations  for  the  FBI. 
restrictive  executive  orders  (or  the  CIA  and 
other  parts  of  the  Intelligence  community, 
the  expanded  Freedom  of  Information  Act 
and  the  Privacy  Act.  the  Foreign  Intelligence 
Surveillance  Act  of  1978.  Internal  dissension 
and  demoralization  In  the  Intelligence  com- 
munity ItseK.  and  the  collapse  of  the  In- 
ternal security  apparatus  In  the  executive 
and  legislative  branches  and  at  many  local 
law  enforcement  levels  as  well — all  these 
undermined  our  abUlty  even  to  know  about 
and  analyze,  let  alone  respond  effectively  to. 
the  dangers  of  Soviet  military  escalation, 
covert  action,  espionage,  terrorism  and 
propaganda. 

Of  course,  the  proponents  of  detente  can- 
not admit  that  the  Soviets  support  terrorlam. 
To  admit  this  well-documented  (act  would 
imply  that  the  Soviets  are  actively  engaged 
in  promoting  violent  revolutionary  attacks 
on  Western  society — In  other  words,  that 
the  Soviet  Union  Is  not  a  "mature"  or 
"responsible "  power  eager  to  become  an  tt 
tabllabed  member  of  the  International 
cooununlty. 

Tet  It  Is  also  true,  on  one  level,  that  the 
Sovieu  do  want  to  be  accepted  by  the  other 
responsible  states  of  the  West  The  BLremlln 
desires  respectability  as  weU  as  the  diplo- 
matic and  economic  benefits  that  acceptance 
would   bring. 

Thus,  on  one  level,  the  Soviets  must  pcae 
and  present  themselves  as  a  nation -state 
just  like  any  other  (Just  as  the  Communist 
party  o(  the  United  States  poses  as  a  legiu- 
mate  political  organization  like  the  Republi- 
can or  Democratic  parties) .  while  on  another 
level  the  Sovieu  continue  to  appeal  to  and 
support  violent  revolutionary  movements  all 
over  the  world  and  to  undermine  WeMem 
stability  and  strength. 

This  second  level  o(  Soviet  policy  is  clear 
not  only  from  accumulated  evidence  of  Its 
results  (or  the  world,  but  also  (rom  the 
propaganda  statemenu  o(  the  Soviet  Union's 
Kiarxlst-Lenlnlst  leadership  Yet.  because  the 
revolutionary  work  of  the  Soviet  Union  Is  In 
contradiction  to  Its  Image  as  a  re^mnalble 
government.  Soviet  support  of  revolutionary 
movements  is  usually  disguised  through 
secrecy  and   camouflage. 

So  It  Is  with  Soviet  support  of  terrorism. 
Less  than  a  month  after  Secretary  Haig's 
press  conference.  Soviet  Defense  Minister 
Dmitri  Ustinov  responded  with  a  vitrollc  at- 
tack In  Pravada  on  Kbruary  21.  denying  So- 
viet support  of  terrorism.  Said  Ustinov : 

Here  they  (the  United  States)  are  In  ef- 
fect equating  terrorism  with  the  people's 
Just  struggle  for  national,  economic  and  so- 
cial  liberation    But  terrorUm  is  an  Instru- 
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ment  of  extremism  and  neo-fascism,  one  of 
the  most  terrible  manifestations  of  tbe  mor- 
al and  political  crlals  of  capitalist  society 
and  tbe  embodiment  of  lawlessness,  while 
tb«  national  liberation  struggle  is  progres- 
■iTO  In  nature  and  Its  legitimacy  has  long 
been  recognized  by  tbe  International  com- 
munity and  confirmed  by  U.N.  decisions.  .  .  . 

"Tbe  aim  of  Imperialism's  latest  act  of  po- 
litical sabotage  Is  clear:  to  discredit  tbe  na- 
tional liberation  movements,  with  which  the 
Soviet  Union  and  the  other  Socialist  coun- 
tries are  in  solidarity." 

Now  there  are  several  significant  features 
of  this  seemingly  strong  disavowal  of  ter- 
rorism by  a  top  Soviet  leader.  First,  Ustinov 
defines  terrorism  as  "an  instrument  of  ex- 
tremism and  neo-fascism"  and  relates  it  to 
tbe  decadence  of  capitalism — that  is.  he 
manages  to  limit  terrorism  to  the  pollt'.cal 
right  and  to  the  West.  Thus,  under  this 
concept  of  terrorism,  tbe  Soviets  have  no  dif- 
ficulty In  denying  that  they  support  it.  Ob- 
viously, the  Marxists  of  the  Kremlin  are  op- 
posed to  the  political  right  and  the  "dec- 
adence" of  capitalism. 

Second.  Ustinov  distinguishes  between  ter- 
rorism (which  is  bad)  and  "national  libera- 
tlob  movements"  (good).  The  Soviete  sup- 
port tbe  latter  and  regard  them  as  "progres- 
sive," while  the  Imperialists  of  the  decadent 
West  opposes  them  and  label  them  as  ter- 
rorist. 

Tbus,  It  Is  not  entirely  accurate  to  say  that 
the  Soviets  are  simply  lying  when  they  con- 
demn terrorism  in  statements  such  as  Usti- 
nov's. Rather,  tbe  Soviets  have  managed  to 
design  their  own  "Newspeak."  or  political 
language,  by  which  they  can  develop  defini- 
tions and  manipulate  language  and  values  to 
support  terrorism  themselves  covertly,  deny 
that  they  do  so.  and  then  cast  the  blame 
for  terrorism  on  tbe  West. 

Tbls  Soviet  manipulation  of  language  is. 
of  course,  a  distortion  of  the  truth.  The 
term  "terrorism."  as  it  is  used  in  the  West. 
refers  to  violence  directed  against  civilian  or 
non-combatant  persons  or  institutions  for 
political  purposes,  whether  It  comes  from  the 
right  or  the  left. 

One  of  the  clearest  examples  of  Soviet  sup- 
port for  terrorism  Is  the  so-called  "national 
liberation  movement,"  the  African  National 
Congress  (ANC),  an  appendage  of  the  South 
African  Commimlst  party,  the  official  publi- 
cations of  which  are  printed  in  East  Ger- 
many. The  leader  of  the  ANC  is  Oliver 
Tambo.  and  Its  campaign  of  terrorism  and 
sabotage  against  South  Africa  is  directed  by 
a  native-born  Lithuanian.  Joseph  Slovo.  a 
member  of  the  Communist  party  who  is 
headquartered  In  the  Marxist  ally  of  the 
Soviet  Union.  Mozambique. 

In  January  1980.  three  operatives  of  the 
ANC  attempted  to  raid  a  bank  in  Pretoria 
They  took  26  oereons  hostaije  and  murdered  a 
19-year-old  teller  and  another  hostage  before 
they  themselves  were  killed  by  the  police 
The  terrorists  used  AK-47  rifles  In  their 
attack.  In  June  1980  the  ANC  detonated 
bombs  at  the  coal-oll  conversion  planu  at 
Siaolburg  In  South  Africa. 

These  and  similar  Incidents  are  clear  ex- 
amples of  terrorism— not  guerrilla  warfare 
(In  which  regular  military  units  are  engaged 
In  combat  with  Irregular,  non-mllltary 
forces) . 

Yet  a  recent  article  In  an  official  organ  of 
the  South  African  Communist  party.  The 
African  Communist,  denied  that  the  ANC 
campaign  of  violence  is  terrorism:  rather,  the 
terrorist  attack  is  described  as  "effective  and 
sustained  guerrtlto  operations  including  a 
nationwide  sabotage  campaign  reminiscent 
of  the  earlv  -60,"  and  the  terrortom  of  t*e 
ANC  is  described  as  a  "liberation  struggle  " 

T^e  Soviets  and  their  terrorist  surrogates 
therefore  admit  that  thev  support  terrorism 
they  slmoly  do  not  call  It  by  that  name,  and 
they  reserve  that  term  for  their  enemies 


The  Soviets  describe  many  of  the  terrorist 
movements  that  they  support  as  "national 
liberation  movements"  and  regard  them  as 
"progressive."  Tliere  are  many  examples  of 
this  deliberately  confusing  practice  from  ter- 
rorist organizations  themselves,  as  well  as 
from  the  Soviets. 

One  of  the  most  dangerous  terrorist  groups 
now  operating  In  the  United  States  Is  the 
Puerto  Rican  FALN — the  abbreviation  for 
the  Spanish  name.  "Armed  Forces  of  National 
Liberation."  It  was  FALN  that  claimed  credit 
for  the  bombing  of  Fraunces  Tavern  In  New 
York  City  in  January  1975.  when  several  Indi- 
viduals were  killed.  Another  example  is  the 
Infamous  "Tupsunaros"  of  Uruguay,  the  offi- 
cial name  of  which  is  the  "Movement  for 
National  Liberation." 

Just  as  members  of  organized  crime  sjmdi- 
c»tes  like  to  call  their  activities — vice,  nar- 
cotics, extortion,  fraud — by  the  name  of 
"business."  so  the  perpetrators  and  sup- 
porters of  terrorism  like  to  call  their  activi- 
ties "liberation."  There  is  no  reason  to  take 
either  euphemism  seriously. 

Unfortunately,  some  who  have  been  crit- 
ical of  the  Administration's  counter-terrorist 
policy  have  failed  to  understand  this  trick  of 
language. 

Arthur  Schlesinger.  Jr..  writing  in  the  Wall 
Street  Journal  on  Feb.  23.  1981.  states  that 
"Abundant  evidence  exists  that  the  Soviet 
Union  trains  people  for  'wars  of  national 
liberation' — i.e..  insurrections  and  guerrilla 
wars — but  that  is  not  what  tlie  Secretary 
{Balgl   was  talking  about." 

Mr.  Schlesinger  ha&  apparently  fallen  vic- 
tim to  Soviet  disinlormation:  he  takes  the 
Soviet  distinction  between  terrorism  and 
"national  liberation"  seriously,  although  in 
the  case  of  self-proclaimed  "national  libera- 
tors" such  as  the  ANC,  FALN,  the  Tupamaros. 
and  dozens  of  other  terrorist  groups.  Includ- 
ing the  PLO  and  its  components,  there  is  no 
objective  difference  in  their  activities  and 
the  targets  of  their  violence. 

The  inability  to  cut  through  the  Newspeak 
and  propaganda  line  of  the  Soviets  and  the 
terrorists  has  apparently  become  Imbedded  in 
the  CIA  Itself. 

On  March  29.  the  New  York  Times  and  the 
Washington  Post  both  reported  that  a  draft 
National  Intelligence  Estimate  (NIE)  of  the 
CIA  cast  doubt  on  the  Soviets'  support  of 
terrorism.  One  .source  was  quoted  as  saying 
that  the  NIE  (which  was  classified  but  leaked 
to  the  press  some  time  before  it  was  com- 
pleted) "strongly  disagrees  with  Reagan  and 
Haig's  contention  that  the  Soviet's  are  be- 
hind international  terrorism."  Many  of  my 
colleagues  and  I.  a.--  well  as  many  profes- 
sional experts  who  are  familiar  with  the 
evidence  for  the  Soviet -terrorist  connection, 
were  Initially  dismayed  by  these  reports.  If 
abundant  evidence  for  the  connection  exists 
and  Is  available  in  the  public  record,  why 
could  the  CIA  not  rely  on  this  as  well  as  on 
other,  classified  information? 

William  Colby  himself,  the  former  director 
of  the  CIA.  recently  confirmed  that  the 
Soviets  are  deeply  involved  in  terrorism  in 
several  ways  in  his  testimony  before  the  Sub- 
committee on  Security  and  Terrorism  on 
April  24.  If  Mr.  Colby  is  persuaded  of  Soviet 
complicity  in  terrorism,  why  iz  the  current 
CA  skeptical? 

I  tend  to  agree  with  what  some  of  the 
critics  of  the  leaked  National  Intelligence 
Bstimate  have  called  "definitional  "  problems 
in  the  CIA's  approach  to  terrorism  and  with 
what  one  official  of  the  Defense  Intelligence 
Agency  reportedly  called  the  "weasel-worded" 
conclusion  of  the  NIE. 

In  the  first  place,  the  confused  and  largely 
erroneous  distinction  between  national  lib- 
eration movements  and  terrorism  appears  to 
befuddle  the  minds  of  many  loumallsts. 
academic  experts  and  even  some  CIA  analysts 
As  I  have  tried  to  show,  there  is  no  necessary 
difference  between  the  two.  and  many  of  the 
s>-caned    "national    liberation    movements" 


that  the  Soviets  support  engage  in  and  rely 
on  terrorism. 

A  sscond  reason  for  the  alleged  CIA  skepti- 
cism may  lie  in  the  exaggerated  claim  that 
the  Soviets  are  "behind"  terrorism.  But  one 
of  th*  several  authorities  who  have  written 
about  the  Soviet  link  to  international  ter- 
rorism claims  that  the  USSR  formally  dlrecU 
terrorists.  There  is  no  reason  to  believe,  on 
available  evidence,  that  international  ter- 
rorism is  centrally  controlled  by  the  Soviets 
or  by  anyone  else. 

What  the  Soviets  do — and  what  Com- 
munists have  historically  done — is  support 
terrorism,  feed  on  and  manipulate  and  per- 
vert for  their  own  ulterior  ends  the  griev- 
ances and  complaints  that  motivate  political 
violence  and  Insurgency. 

It  is  true  that  world  terrorism  would  not 
be  anywhere  near  as  dangerous  or  as  effective 
without  the  training,  supply  and  propaganda 
support  given  it  by  the  Soviets,  but  it  is 
doubtful  that  the  Kremlin  or  the  KOB 
actually  gives  the  orders  for  terrorist  groups 
or  operations.  The  source  cited  by  the  New 
York  rimes  therefore  set  up  a  strawman 
argument  when  he  denied  that  the  Soviets 
are  "behind"  (that  is.  control,  cause,  or 
direct)   terrorism. 

Finally  there  is  a  problem  of  the  meaning 
of  ""evidence.""  Under  the  Carter  Administra- 
tion, say  experienced  and  recently  retired 
CIA  officers,  the  standard  of  evidence  that 
CIA  insisted  on  was  not  the  preponderance 
of  circumstance,  but  rather  proof  beyond  a 
reasonable  doubt.  While  this  standard  is 
proper  and  necessary  in  a  formal  criminal 
prosecution,  it  is  inappropriate  and  unneces- 
sary for  investigative  and  Intelligence 
purposes. 

Terrorist  activities  and  the  support  given 
them  by  the  Soviets  are  often  Illegal  and 
clandestine.  Hence,  it  is  difficult  to  collect 
evidence  for  the  relationship,  and  even  cir- 
cumstantial evidence  is  hard  to  come  by. 
Some  of  It  may  not  be  legally  admissible 
in  an  American  court  of  law  and  some  may 
not  be  absolutely  definitive.  Yet  the  bulk  of 
the  evidence  for  Soviet  support  of  terror- 
ism is  compelling  to  any  reasonable  person. 

Moreover,  much  of  the  evidence,  collected 
over  the  past  decade,  is  cumulative;  that  is. 
over  a  period  of  time,  it  reveals  a  pattern 
of  activities,  each  part  of  which  may  not 
be  cooipelllng  but  the  overall  implications 
of  which  are  clear. 

When  the  evidence  from  one  psirt  of  the 
world  is  added  to  evidence  from  other  parts 
and  other  periods  of  time  and  considered  in 
the  light  of  publicly  available  Soviet  and 
terrorist  statements  and  propaganda,  these 
implications  lead  inescapably  to  the  con- 
clusion that  the  Soviets  are  and  for  some 
time  have  been  deeply  involved  in  the  sup- 
port of  International  terrorism. 

An  intelligence  service  Is  one  of  the  most 
important  institutions  modern  governments 
have  for  the  protection  of  their  national 
security,  and  It  is  especially  Important  for 
the  United  States  today.  We  do  not  possess 
the  military  and  economic  strength  that  we 
once  had.  and  during  the  time  It  will  take 
to  rebuild  our  military  and  economic 
strength,  a  strong  intelligence  service  ca- 
pable of  collecting  Information  about  our  ad- 
versaries and  analyzing,  predicting  and 
neutralizing  future  crises  and  hostile  politi- 
cal forces  is  Indispensable  in  an  era  of  in- 
creasing challenges. 

The  CIA  for  over  30  years  has  done  valu- 
able work  for  the  United  States,  but  we 
must  recognize  that  it  has  sometimes  failed 
us  in  the  accuracy  of  its  analyses  and  esti- 
mates. As  The  Heritage  Foundation"s  Man- 
date for  Leadership  points  out.  CIA  esti- 
mates have  been  virrong  on  such  questions 
as  the  stability  of  Iran  under  the  shah,  the 
Egyptian  attack  on  Israel  in  1973.  the  Arab 
oil  embargo,  the  Italian  opening  to  the 
left"  in  the   1960s,  and.   most  seriously  of 
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all,  the  size,  scope  and  purpose  of  the  Soviet 
buildup  of  strategic  forces  for  nearly  15 
years. 

Whatever  the  reasons,  then,  for  the  CIA's 
inability  to  substantiate  Secretary  Haig's  al- 
legations of  Soviet  support  for  terrorism.  I 
find  it  difficult  to  take  the  estimate  seriously 
in  the  light  of  well-documented  evidence  to 
the  contrary  and  in  view  of  previous  CIA 
errors.  What  I  do  take  sericusly — and  what 
I  urge  President  Reagan  and  CIA  Director 
William  Casey  to  ponder  long  and  deeply — 
are  the  past  failures  of  the  CIA  and  the 
present  laws  and  executive  orders  that  so 
often  prevent  American  intelligence  from 
fulfilling  its  mission. 0 


EXTENSION  OP  TIME  FOR  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised that  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd.  Jr.)  and  the  Sena- 
tor from  Wisconsin  ( Mr.  Phoxmire  i  wish 
to  speak  for  approximately  15  minutes 
each  yet  this  evening.  I  ask  unanimous 
consent  now.  Mr.  President,  that  the 
time  for  the  transaction  of  routine  morn- 
ing tus'ness  be  extended  by  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield  the 
floor. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  JEPSEN.  Mr.  President,  will  the 
Senator  from  Virginia  yield  30  seconds? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  Senator  from  Iowa. 


ANNIVERSARY    OP    TAJT-HARTLEY 
ACT  OF    1947 

Mr.  JEPSEN.  Mr.  President,  today  is 
the  34th  anniversary  of  the  Labor  Man- 
agement Relations  Act  of  1947,  more 
commonly  referred  to  as  the  "Taft-Hart- 
ley Act."  It  was  on  June  23,  1947,  that 
Congress  passed  legislation  under  14 *b) 
of  the  act  which  provided  that — 

Nothing  in  this  act  should  be  construed 
as  authorizing  the  execution  of  application  of 
agreements  requiring  membership  in  a  labor 
organization  as  a  condition  of  employment 
in  any  State  or  territory  in  which  such  execu- 
tion or  application  is  prohibited  by  State  or 
territorial  law. 

In  short,  the  language  of  section  14(b) 
became  the  focus  of  what  has  become 
known  as  the  "right  to  work"  contro- 
versy. In  summary,  the  Federal  law  per- 
mits union  security  agreements  in  sec- 
tion 8<a)i3)  which  establishes  compul- 
sory unionism  £is  a  condition  of  employ- 
ment unless  such  agreements  are  pro- 
hibited under  section  14(b)  by  State  law. 

Repeal  of  section  14'b)  would  remove 
the  authority  of  States  to  prohibit  union 
security  agreements  to  mandate  compul- 
sory unionism. 

Therefore,  it  is  with  a  great  sense  of 
history  and  equal  sense  of  dedication  to 
the  issue  of  "right  to  work"  that,  today, 
I  have  introduced  two  legislative  items 
amending  the  Taft-Hartley  Act  of  1947 
on  this  historic  day. 
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VOTING   RIGHTS:    END   FEDERAL 
INTRUSION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  wish  to  express  my  strong  opposi- 
tion to  S.  895,  a  bill  which  would  extend 
the  provisions  of  the  Voting  Rights  Act 
until  1992. 

The  proposed  10-year  extension  would 
perpetuate  the  burden  unjustly  laid  upon 
several  States,  including  Virginia,  by  the 
act's  passage  in  1965. 

The  act  was  targeted  principally  at 
the  South  under  an  oddly  contrived 
formula  which  took  into  account  the  use 
of  voting  or  literacy  tests  and  the  per- 
centage of  the  voting  age  population 
which  registered  or  voted  in  the  1964 
elections. 

Let  me  make  clear  at  the  outset  that 
I  am  addressing  today  the  temporary 
requirements  of  sections  4  and  5.  which 
establish  and  mandate  preclearance  for 
certain  States. 

Virginia  was  one  of  six  Southern 
States  which,  along  with  Alaska  and 
parts  of  four  other  States,  originally 
were  subjected  to  the  preclearance  pro- 
visions of  section  5. 

It  requires  ofKcials  in  covered  areas  to 
submit  proposed  changes  in  local  elec- 
tion procedures  to  the  Justice  Depart- 
ment for  approval.  Thus  even  the  most 
trivial  change — changing  registration 
hours,  for  example — must  be  approved 
by  the  Attorney  General  of  the  United 
States. 

If  the  Attorney  General  objects  to  a 
proposed  change,  the  State  or  locality 
has  but  one  recourse:  An  appeal  to  the 
U.S.  District  Court  for  the  District  of 
Columbia. 

This  requirement  clearly  was  unprece- 
dented in  our  history  and  virtually 
turned  upside  down  the  constitutional 
distinctions  between  State  and  Federal 
powers. 

Mr.  Justice  Black,  in  a  trenchant  dis- 
senting opinion  in  the  case  of  South 
Carolina  against  Katzenbach,  asserts: 

.  .  .  Section  5.  by  providing  that  some  of 
the  states  cannot  pass  state  laws  or  adopt 
state  constitutional  amendments  without 
first  tieing  compelled  to  beg  federal  authori- 
ties to  approve  their  policies,  so  distorts  our 
constitutional  structure  of  government  as  to 
render  any  distinction  drawn  In  the  Con- 
stitution between  tbe  state  and  federal  power 
almost  meaningless.  One  of  the  most  basic 
premises  up>on  which  our  structure  of  gov- 
ernment was  founded  was  that  the  Federal 
Oovemment  was  to  have  certain  specific  and 
limited  powers  and  no  others,  and  all  other 
power  was  to  be  reserved  either  "to  the  States 
respectively,  or  to  the  people."  Certainly  If 
all  the  provisions  of  our  Constitution  which 
limit  the  power  of  the  Federal  Oovemment 
and  reserve  other  powers  to  tbe  States  are  to 
mean  anjrthlng.  they  mean  at  least  that  the 
States  have  power  to  pass  laws  and  amend 
their  constitutions  without  first  sending 
their  officials  hundreds  of  miles  away  to  beg 
federal  authorities  to  approve  them. 

(For  full  text,  see  appendix  I.) 
Under  section  5.  an  affected  State  or 
locality  must  in  effect  prove  that  a  pro- 
posed election  law  change  is  not  dis- 
criminatory in  intent  or  effect,  "nils  is  a 
reversal  of  that  traditional  American 
principle  that  presumes  innocence  until 
guilt  is  proven. 


The  act  places  a  disproportionate 
burden  on  Southern  States  and,  despite 
extensions  in  1970  and  1975  which  ex- 
panded coverage  to  other  areas,  the  «ius 
of  the  preclearance  requirement  still 
falls  chiefly  on  the  South. 

Some  critics  of  the  act  ccmtend  that  its 
scattered  application  is  its  principal  flaw. 
They  say  the  act  should  be  expanded  to 
cover  the  entire  Nation. 

I  disagree.  Virherever  it  is  «)plied,  the 
act  constitutes  unwarranted  and  unrea- 
sonable Federal  intervention  in  the  elec- 
toral processes  of  the  States  and 
localities. 

In  my  judgment,  the  act  clearly  vio- 
lates the  constitutional  authority  of  the 
States  to  set  voter  qualifications  and  to 
prescribe  electoral  methods.  Article  I. 
section  4  states  in  part: 

The  Times.  Places  and  Manner  of  bedding 
Elections  for  Senators  and  Representatives, 
rhall  be  prescribed  in  each  State  by  the  Leg- 
islature thereof   . 

Supporters  of  the  act  are  fond  of  citing 
the  17th  amendment,  which  grants  Con- 
gress the  power  to  enforce  voting  rights 
•by  appropriate  legislation." 

But  that  provision  does  not  alter  the 
primary  authority  of  the  States  with  re- 
spect to  voting  and  elections. 

Any  congressional  action  which  over- 
rides the  States'  authority  should  be  Jus- 
tified only  by  extraordinary  circumstan- 
ces. And  it  should  t>e  of  strictly  limited 
duration. 

Yet  now.  after  nearly  17  years  and 
two  extensions.  Congress  is  again  being 
asked  to  continue  this  excepticmal  Fed- 
eral intrusion  into  the  affairs  of  States. 

And  what  extraordinary  circumstance 
exists  to  justify  10  more  years  of  federal 
control  of  matters  vested  in  the  States? 
In  Virginia — I  shall  not  presume  to  speak 
for  the  other  covered  States — there  is 
none. 

Mr.  President,  former  Senator  Sam  J. 
Ervin,  Jr.,  who  served  a  long  and  distin- 
gtiished  career  in  this  body  from  1954 
through  1974,  during  which  time  be 
served  on  the  Senate  Judiciary  Commit- 
tee and  is  considered  one  of  the  foremost 
students  of  the  Constitution  in  the  coun- 
try, recently  forwarded  me  a  copy  of  an 
article  he  has  written.  (This  was  inserted 
in  full  in  the  Concbzssioral  Recoks  by 
Senator  THTTUioin>  on  April  2.  1981.  be- 
ginning at  page  S3334.)  Although  tbe 
subject  matter  of  that  statement  relates 
to  another  issue,  in  his  footnote  41  be 
discusses  the  South  Carolina  against 
Katzenbach  decision  at  some  length  and 
the  violence  penetrated  upon  the  Con- 
stitution as  a  result  of  it.  (See  appendix 

n.» 

In  1965,  Virginia  used  a  simirie  literacy 
test  which  required  objective  information 
such  as  age.  address,  and  occupation. 
That  was  the  only  requirement  for 
voting. 

In  1961.  the  U.S.  Commissiao  on  Civil 
Rights  reported  that  blacks  in  Virginia 
"encounter  no  significant  racially  moti- 
vated impediments  to  voting."  That  was 
1961.  20  years  ago.  that  the  Civil  Rights 
Commission  reached  that  conclusion 
and  so  stated. 

Clearly,  tbe  State's  literacy  require- 
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vaieoX  did  not  impose  a  significant  hur- 
dle to  voting  by  black  or  white.  Indeed, 
the  Justice  Department  never  attempted 
to  prove  that  voter  discrimination  ex- 
isted in  VirgUna. 

In  fact,  the  act  was  triggered  in  Vir- 
ginia, not  so  much  by  reason  of  its  non- 
discriminatory literacy  test,  but  because 
although  more  than  50  percent  of  its 
voting  age  population  was  registered, 
less  than  50  percent  voted  in  the  1964 
Presidential  election. 

Thus  the  presumption  of  past  discrim- 
ination which  the  act  unjustly  lays  on 
Virginia  is  the  result  of  an  arbitrary 
mathematical  formula. 

Under  the  act.  States  may  "bail  out" 
of  coverage  by  meeting  certain  require- 
ments. Accordingly,  in  1973,  Virginia 
applied  to  the  District  Court  for  the  Dis- 
trict of  Columbia  to  be  released  from 
coverage. 

The  court  concluded  that  Virginia  met 
the  requirements  specified  in  section  4 
(d)  of  the  act,  but  denied  the  request  be- 
cause Virginia  had  allowed  "past  educa- 
tional disparities."  arising  from  a  dual 
school  system  10  years  before  the  enact- 
ment of  the  Voting  Rights  Act. 

This  ruling  went  far  beyond  the  scope 
of  the  act,  which  was  designed  to  deal 
solely  with  discrimination  in  voting  and 
not  educational  or  other  types  of  dis- 
crimination. 

B4r.  Anthony  P.  Troy,  a  former  attor- 
ney genera]  of  Virginia,  lias  shared  with 
me  part  of  a  legal  memorandum  relating 
to  constituticmal  questions  generated  by 
the  Voting  Rights  Act.  which  I  now  sub- 
mit. I  commend  it  to  the  reading  of  my 
c(^eague8.  and  I  will  submit  it  for  print- 
ing in  the  Record  (aopendlx  HI). 

States  covered  by  the  act  must  obtain 
preclearance  of  even  the  most  minor 
changes  in  election  procedures.  This 
invcdves  untold  volumes  of  unnecessary 
paperwork  and  labor. 

I  think  "unnecessary"  is  the  proper 
word,  as  the  Justice  Department  tables  of 
the  number  of  submissi(»is  and  objec- 
ti<Hu  listed  in  appendix  IV  very  graphi- 
cally illustrate. 

Between  1975  and  1980.  all  areas  cov- 
ered by  section  5  submitted  28.800  pro- 
posed changes  to  the  Justice  Department. 
The  Depfutment  raised  objections  to 
only  528,  or  1.8  percent  of  them. 

The  six  Southern  States  and  39  coun- 
ties in  North  Carolina  covered  by  the 
original  act  submitted  10,612  changes 
during  the  same  5-year  period.  Some  386. 
or  3.8  percent,  were  objected  to. 

Wrglnia  has  made  2.913  submissions 
since  the  act  took  effect,  to  which  only  14 
objections  were  raised.  That  is  less  than 
one-half  of  1  percent.  Since  1975,  there 
have  been  only  two  objections. 

According  to  a  congressional  research 
service  study,  the  rate  of  objections  is 
declining.  The  study  states.  "The  rate 
of  obJectiCMis  to  proposed  election  law 
changes  submitted  by  southern  jurisdic- 
tions was  45  percent  less  during  the 
period  1975  through  1980  than  during 
that  of  1965  through  1974." 

The  act  also  provides  that  Federal  ex- 
aminers may  be  sent  to  covered  areas  to 
register  voters.  Between  1965  and  1974. 
the  Justice  Department  sent  examiners 


to  73  counties  in  the  South,  and  they  reg- 
istered 170.000  voters. 

Between  1975  and  1980,  examiners  reg- 
istered only  655  persons  in  two  counties. 
ITiese  figures  liardly  suggest  a  pervasive 
pattern  of  discrimination  in  the  South- 
em  jurisdictions. 

No  examiners  have  ever  been  sent  to 
Virginia,  evidently  because  there  has 
been  no  need  for  them. 

According  to  the  CRS  study : 

It  appears  that,  apart  from  two  counties, 
black  citizens  In  the  Southern  States  have 
not  encountered  significant  difficulty  In  reg- 
istering to  vote  during  the  past  5  years. 

The  report  further  states,  "The  Voting 
Rights  Act  effected  the  greatest  increase 
in  black  registration  during  the  first  five 
years  of  its  implementation." 

In  1965,  according  to  CRS,  roughly  30 
percent  of  the  qualified  blacks  in  the 
Southern  States  were  registered  to  vote. 
In  1967,  52  percent  were  registered. 

After  noting  the  initial  gains  in  regis- 
tration, the  report  adds.  "But  black  reg- 
istration in  these  seven  States  as  a  whole 
lias  increased  little  if  at  all  during  the 
|3ast  8  years  despite  the  banning  of 
literacy  tests.  Federal  preclearance  of 
election  law  changes,  listing  of  qualified 
voters  by  Federal  examiners,  and  super- 
vision of  eelctions  by  Federal  observers." 

The  burden  which  section  5  imposes  on 
the  affected  jurisdictions  is  considerable, 
and  I  understand  the  60-day  period  the 
Department  of  Justice  has  to  consider  a 
preclearance  request  has  frequently  re- 
sulted in  hampering,  rather  than  en- 
hancing, voter  registration. 

For  example,  the  registrar  in  my 
hometown  of  Winchester,  Va.,  tells  me 
that  she  is  frequently  asked  to  provide 
a  registrar  for  voter  registration  drives 
sponsored  by  civic  groups. 

The  groups  typically  ask  several  weeks 
before  the  drive  begins,  thus  numlng 
afoul  of  the  60-day  requirement.  She  also 
said  her  ability  to  hold  registration 
drives  twice  yearly  at  the  local  high 
school  has  been  hampered  by  the  need  to 
furnish  hours  and  dates  60  days  before- 
tuind.  That  leaves  little  room  for  flexi- 
bility when  the  inevitable  scheduling 
conflicts  arise. 

Many  registrars  have  told  me  that 
they  receive  more  requests  to  extend 
registration  hours  and  deadlines  as  elec- 
tions draws  near  and  public  interest  in 
them  mounts. 

However,  the  requests  often  come  too 
late  to  meet  the  60-day  preclearance  re- 
quirement. Thus  the  act  frustrates, 
rather  than  advances,  its  stated  goal. 

In  Winchester,  it  was  also  necessary 
for  the  registrar  to  obtain  the  attorney 
general's  approval  to  move  her  oflSce 
from  the  second  floor  to  the  basement 
of  the  same  building,  and  of  course,  any 
change  in  office  hours  must  be  similiarly 
cleared  here  in  Washington,  D.C.  under 
this  so-called  Voting  Rights  Act. 

Another  example  involves  the  Friend- 
ship Fire  Co.  in  Wmchester.  which  built 
a  new  station  and  was  no  longer  avail- 
able as  the  polling  place  for  Friendship 
precinct.  Preclearance  was  required  to 
change  the  precinct  voting  place  to  the 
nearby  War  Memorial  Building. 

All    preclearance    applications    must 


first  go  to  the  local  Commonwealth's 
attorney  or  prosecutor,  thus  adding  to 
his  or  her  worldoad. 

It  is  a  ridiculous  situation,  Mr.  Presi- 
dent. 

Some  years  back  in  the  city  of  Suffolk. 
Va..  the  city  decided  to  stop  renting  a 
trailer  to  serve  as  a  precinct  voting  place. 
City  officials  cited  the  cost  and  noted  that 
there  was  a  permanent  voting  place  Just 
a  quarter  mile  away  in  the  next  precinct. 

However,  the  Justice  Department  ob- 
jected to  the  consolidation,  saying  it 
could  make  it  more  difficult  for  blacks  in 
the  trailer  precinct  to  vote. 

So  the  city  electoral  board,  registrar, 
and  attorney,  armed  with  photographs, 
maps,  and  supporting  documents,  trav- 
eled to  Washington  to  make  their  case 
for  the  quarter  mile  move. 

The  Justice  Department  relented  and 
allowed  the  consolidation.  Yet  it  is  in- 
conceivable to  me  that  the  Federal  Gov- 
ernment should  take  such  an  interest — 
a  very  suspiciotis  interest — in  a  simple, 
commonsense  precinct  consolidation  in 
Suffolk,  Va. 

In  a  more  serious  case  in  Richmond, 
Va.,  the  act  caused  a  5-year  delay  in 
elections. 

The  city  in  1969  annexed  part  of  an 
adjoining  county  and  the  following  year, 
a  council  election  was  held  on  an  at-large 
basis,  with  both  old  and  new  residents 
voting.  The  next  year,  after  the  Supreme 
Court  ruled  in  Perkins  against  Matthews 
that  annexation  was  covered  by  the  act, 
Richmond  submitted  its  annexation  to 
the  Justice  Department  for  approval. 

The  Department  objected,  and  in- 
structed the  city  to  switch  to  a  ward  sys- 
tem, in  which  councilmen  are  elected 
from  single-member  districts. 

Yet  earlier  that  year,  the  courts  and 
the  Justice  Department  had  approved  a 
plan  for  election  of  five  delegates  to  the 
State  legislature  on  an  at-large  basis.  In 
addition,  a  floater  seat  for  Richmond  and 
an  adjoining  county  was  approved. 

The  city  reasoned  that  if  the  addition 
of  new  citizens  was  nondilutive  m  a 
State  legislative  election,  the  same  would 
hold  true  of  a  councilmatic  election. 

The  Justice  Department  would  not 
budge,  however,  and  it  blocked  an  elec- 
tion scheduled  for  May  1972.  The  mat- 
ter was  in  litigation  for  5  years  with  no 
elections  imtil  it  was  settled  in  1977. 

I  am  certain  that  almost  every  com- 
munity covered  by  the  act  can  report 
similar  incidents  of  bureaucratic  in- 
terference. 

Incidents  like  these  are  typical  of  the 
kind  of  problems  that  arise  whenever 
the  Federal  Government  intrudes  in  the 
business  of  States  and  localities.  They 
illustrate  why  we  must  return  to  the 
States  their  proper  sovereignty  over 
local  elections. 

Those  who  are  now  clamoring  for  the 
extension  of  the  Voting  Rights  Act  hint 
darkly  of  dire  consequences  should  it  be 
allowed  to  die. 

They  claim  the  affected  jurisdictions 
will  adopt  more  "subtle"  methods  to 
deny  the  vote  to  members  of  minority 
groups. 

Changes  from  district  to  at-large  rep- 
resentation,   gerrymandering    and    an- 
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nexation  will  be  used,  they  charge,  to  di- 
lute minority  voting  power  and  so  deny 
them  their  constitutional  right  to  vote. 

Such  allegations  are  as  mistaken  as 
they  are  insulting.  Virginians,  like  peo- 
ple across  the  Nation,  have  been  touched 
by  the  vast  social  changes  of  the  last 
several  decades.  They  are  not.  as  some 
would  have  us  believe,  standing  by. 
ready  to  march  backward  into  the  past 
the  moment  the  act  expires. 

These  charges  are  an  affront  to  the 
registrars  and  electoral  boards  of  Vir- 
ginia communities  who  have  worked 
diligently  to  engage  citizens  in  the  elec- 
toral process. 

Should  Virginia  not  be  allowed  to 
demonstrate  that  her  commitment  to 
the  voting  rights  of  all  her  citizens  is 
equal  to  that  of  any  State? 

Regardless  of  whether  the  act  is  ex- 
tended. State  and  local  officials  in  Vir- 
ginia will  continue  to  encourage  all 
citizens  to  participate  in  ever>'  aspect  of 
public  life. 

Just  as  Virginia  does  not  relegate  any 
of  her  citizens  to  second-class  status, 
there  should  be  no  State  in  America  re- 
duced to  second-class  status. 

It  is  high  time.  then,  that  Congress 
remove  the  stigma  of  discrimination  im- 
posed on  Virginia  by  the  preclearance 
provisions  of  the  act. 

Mr.  President.  I  detect  a  self-righteous 
attitude  among  some  who  would  con- 
tinue the  act.  a  desire  to  punish  certain 
States  for  supposed  past  sins. 

This  attitude  is  all  the  more  repug- 
nant when  expressed  by  some  whose  own 
States  are  not  covered  by  the  act.  despite 
their  less-than-perfect  record  regarding 
discrimination. 

Why  have  Vlrgmia  and  a  handful  of 
other  States  been  singled  out  for  special 
treatment?  In  his  memorandiun.  Mr. 
Troy  suggests  a  reason.  I  quote: 

By  restricting  the  special  burdens  of  the 
Act  just  to  a  minority  of  Its  member  states, 
the  majority  In  Congress  has  isolated  Itself 
from  political  retribution  and  political  re- 
sponsibility for  Its  actions. 

The  measiu-e  that  would  extend  the 
act  imtil  1992.  S.  895.  also  proposes  to 
amend  section  2  of  the  original  act.  This 
provision,  according  to  the  bill's  spon- 
sors, would  "clarify"  the  burden  of  proof 
in  voting  discrimination  cases  in  light  of 
the  Supreme  Court's  niling  in  City  of 
Mobile  against  Bolden. 

In  an  eminently  soimd  decision,  the 
Court  held  that  an  election  law  which 
has  the  effect  of  diluting  the  black  vote 
violates  the  Constitution  only  if  the  law 
was  enacted  for  the  purpose  of  abridging 
black  voting  power 

Yet  under  section  5  of  the  act.  the 
Federal  Government,  through  adminis- 
trative action,  may  object  to  an  election 
law  even  if  it  was  enacted  without  any 
intent  to  discriminate,  but  merely  has 
the  effect  of  limiting  the  voting  power  of 
a  minority  group. 

Mr.  President.  I  am  convinced  that 
those  who  support  extension  of  the  act 
have  lost  sight  of  its  original  purpose — 
to  eliminate  discrimination  at  the  poll- 
ing place. 

I  think  the  proposed  amendment  in 
S.  895  demonstrates  that  a  new  goal  has 


been  set — to  achieve  proportional  repre- 
sentation on  the  basis  of  racial  and 
ethnic  grout>s. 

Let  us  consider  how  this  specious 
doctrine  of  proportional  representation 
works.  Imagine  a  city  whose  tax  base 
has  been  eroding,  whose  inner  core  lias 
been  deteriorating  and  whose  more  afflu- 
ent citizens  have  t)een  fleeing  to  the 
suburbs. 

For  city  officials,  annexation  would 
surely  be  a  rational  respcmse  to  their 
plight.  Yet,  annexation  could  increase 
the  white  population  and  so  have  the 
effect  of  diluting  black  voting  strength. 
Thus,  the  decision  to  annex — while  based 
on  soimd  economic  judgment — could  be 
construed  as  discriminatory  under  the 
act. 

In  my  judgment,  this  is  stretching  the 
nieanmg  of  discrimination — and  the 
concept  of  votmg  rights — past  the  break- 
ing point. 

The  Constitution  guarantees  the  right 
of  citizens  to  vote,  not  the  right  to  vote 
in  a  block. 

Democracy  in  America  is  not  based  wi 
the  rights  of  groups,  but  on  the  rights  of 
mdivlduals. 

In  my  view,  those  obsessed  with  visions 
of  diluted  minority  voting  power  are 
being  unduly  pessimistic.  Their  argu- 
ment ultimately  rests  on  the  false — and 
racist — premise  that  whites  wUl  not  vote 
for  qualified  mmority  candidates. 

The  steadily  rising  number  of  minor- 
ity officeholders  in  areas  where  whites 
are  a  majority  suggests  that  is  not  the 
case. 

Whether  or  not  one  agrees  with  the 
original  premise  upon  which  the  act  was 
based — that  voting  tests  were  an  evil 
requiring,  as  the  Supreme  Court  put  it. 
"uncommon  exercise  of  Congressional 
power"  to  justify  short-term  remedial 
action — the  fact  remains  that  the  short 
term  has  passed. 

The  proposed  extension  would  con- 
tinue coverage  of  Virgima  and  other 
areas  another  10  years,  or  a  total  of 
27  years.  That  is  more  than  a  genera- 
tion— hardly  a  short-term  remedy. 

Whether  or  not  the  original  legisla- 
tion was  justified,  the  act  surely  has 
served  its  avowed  purpose  by  now  The 
continuation  of  its  so-called  temporary 
sanctions  cannot  be  justified. 

As  a  simple  matter  of  prudent  Gov- 
ernment. Federal  oversight  of  State  and 
local  functions  must  not  be  allowed  to 
continue. 

The  voting  rights  of  all  citizens  can  be 
protected  without  relying  on  law  of 
dubious  constitutionaUty.  The  courts 
are  the  proper  recourse  for  anyone  who 
feels  his  or  her  right  to  vote  has  been 
abridged. 

In  a  recent  opmion.  Supreme  Court 
Justice  Lewis  F.  Powell  argued  that  the 
preclearance  provisions  of  the  act  vio- 
late the  constitutional  distinctions  be- 
tween State  and  Federal  power. 

He  added: 

The  right  freely  to  vote  must  be  safe- 
guared  vigilantly.  If  a  State  law  denies  or 
Impairs  this  right.  In  violation  of  the  Con- 
stitution or  a  valid  federal  law.  the  courts 
are  the  proper  and  traditional  forum  for 
redress. 


The  distinguished  chairman  of  the 
Senate  Judiciary  Committee,  Senator 
THtjRMOND.  has  suted  that  the  preclear- 
ance requirement  for  the  covered  States 
would  not  end  automatically  if  no  ex- 
tension is  enacted. 

Eliminating  the  act  would  give  covered 
States  the  right  to  be  freed  of  the  pre- 
clearance requirement  by  demonstrat- 
ing in  court  that  no  discriminatory  test 
or  device  had  been  used  since  1965. 

I  vigoroijsly  oppose  the  extension  of 
the  so-called  Voting  Rights  Act  and  I 
urge  my  colleagues  to  do  likewise. 

It  is  an  imposition  on  Virginia  and  a 
few  other  States  that  is  unjust,  unfair, 
and  unreasonable  and  constitutes  a 
dangerous  centralization  of  power  in  the 
Federal  Government. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  m  the  Recoao  a 
number  of  documents  dealing  with  the 
so-called  Voting  Rights  Act. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  \x  printed  m  the 
Record,  as  follows: 

I  Appendix  1 1 

SotJTH  CaSOLIMA  v.  KaT^MBACH 
OPINION  OP  BLACK.  3. 

Mr  Justice  Black,  concurring  and  dis- 
senting. 

I  agree  with  substantlaUy  all  of  the 
Court's  opinion  sustaining  the  power  of 
Congress  under  I  2  of  the  Fifteenth  Amend- 
ment to  suspend  state  literacy  tests  and 
similar  voting  qualifications  and  to  author- 
ize the  Attorney  General  to  secure  the  ap- 
pointment of  federal  examiners  to  register 
qualified  voters  In  various  sections  of  the 
country  Section  1  of  the  Fifteenth  Amend- 
ment provides  that  "The  right  of  citizens  of 
the  United  States  to  vote  shall  not  be  denied 
or  abridged  by  the  I7nlted  States  or  by  any 
State  on  account  of  race,  color,  or  previous 
condition  of  servitude  "  In  addition  to  this 
unequivocal  command  to  the  States  and  the 
Federal  Government  that  no  citizen  shaU 
have  his  right  to  vote  denied  or  abridged  be- 
cause of  race  or  color.  {  2  of  the  Amendment 
unmistakably  gives  Congress  specific  power 
to  go  further  and  pass  appropriate  legislation 
to  protect  this  right  to  vote  against  any 
method  of  abridgment  no  m&tter  how  subtle. 
Compare  my  dissenting  opinion  in  BeU  ▼. 
Maryland.  378  U5  226.  318  I  have  no  doubt 
whatever  as  to  the  power  of  Congress  under 
;  2  to  enact  the  provisions  of  the  Voting 
Rights  Act  of  1965  dealing  with  the  suspen- 
sion of  state  voting  tests  that  have  been  used 
as  notorious  means  to  deny  and  abridge 
voting  rights  on  racial  grounds.  This  same 
congressional  power  necessarUy  exists  to  au- 
thorize appointment  of  federal  voting  regis- 
trars I  also  agree  with  the  judgment  of 
the  Court  upholding  S4ibi  of  the  Act 
which  sets  out  a  formula  for  determining 
when  and  where  the  major  remedial  sections 
of  the  Act  take  effect.  I  re«ch  this  conclu- 
sion, however,  for  a  somewhat  different  rea- 
son than  that  stated  by  the  Court,  which  Is 
that  "the  coverage  formula  Is  rational  In 
both  practice  and  theory  "  I  do  not  base  my 
conclusion  on  the  fact  that  the  formula  Is 
rational,  for  It  Is  enough  for  me  that  Con- 
gress by  creating  this  formula  has  merely  ex- 
ercised Its  hitherto  unquestioned  and  undis- 
puted power  to  decide  when,  where,  and 
upon  what  conditions  its  laws  shall  go  Into 
effect.  By  stating  in  specific  detail  that  the 
major  remedial  sections  of  the  Act  are  to  be 
applied  in  areas  where  certain  conditions 
exist,  aind  by  granting  the  Attorney  General 
and  the  Director  of  the  Census  unreviewable 
power  to  make  the  mechanical  determlna- 
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Uon  of  which  wtf*  coma  within  the  formul* 
of  i  4(b).  I  b«U«T«  that  CongroH  has  acted 
within  Ita  aatabllshed  power  to  set  out  pre- 
conditions upon  which  the  Act  Is  to  go  Into 
effect.  See.  e^..  Martin  ▼.  Jfott,  la  Wheat. 
18;  United  State*  ▼.  Biah  <fr  Co.,  310  U.S.  371: 
inrataywhi  v.  Vntted  States,  3ao  U.S.  81. 

Though,  M  I  have  said,  I  agree  with  most 
of  the  Court's  conclusions,  I  dissent  from  its 
holding  that  every  i>art  of  S  5  of  the  Act  Is 
constitutional.  Section  4(a).  to  which  i  6  Is 
linked,  subtends  for  five  years  all  literacy 
tests  and  similar  devices  in  those  States 
coming  within  the  formula  of  14(b).  Sec- 
tion S  goes  on  to  provide  that  a  State  cov- 
ered by  I  4(b)  can  in  no  way  amend  its  con- 
stitution or  laws  relating  to  voting  without 
first  trying  to  persuade  the  Attorney  General 
of  the  Onited  States  or  the  Federal  District 
Court  for  the  District  of  Columbia  that  the 
new  propoaed  laws  do  not  have  the  purpose 
and  will  not  have  the  effect  of  denying  the 
right  to  vote  to  citlaens  on  account  of  their 
race  or  color.  I  think  this  section  is  uncon- 
stitutional on  at  leaat  two  grounds. 

(a)  The  Constitution  gives  federal  courts 
Jurisdiction  over  cases  and  controversies  only. 
If  It  can  be  said  that  any  case  or  controversy 
arlMs  under  this  section  which  gives  the  Dis- 
trict Court  for  the  District  of  Coliunbla  Jur- 
isdiction to  approve  or  reject  state  laws  or 
constitutional  amendments,  then  the  case  or 
controversy  must  be  between  a  State  and  the 
United  States  Government.  But  it  is  bard  tor 
me  to  believe  that  a  Justiciable  controvsrsy 
can  arise  in  the  constitutional  sense  from  a 
desire  by  the  United  States  Qovernment  or 
some  of  its  officials  to  determine  in  advance 
what  legislative  provisions  a  State  may  enact 
or  what  constitutional  amendments  it  may 
adopt.  If  this  dispute  between  the  Federal 
Govemment  and  the  States  amounts  to  a 
case  or  controversy  it  Is  a  far  cry  from  tbc 
traditional  constitutional  notion  of  a  case  or 
controversy  as  a  dispute  over  the  meanl'ig 
of  enforceable  laws  or  the  manner  tn  -which 
they  are  applied.  And  If  by  this  section  Con- 
gress has  created  a  case  or  controversy,  and  I 
do  not  believe  it  has,  then  It  seems  to  me  tliat 
the  most  appropriate  Judicial  forum  for  fet- 
tling these  important  questions  is  this  Court 
acting  imder  its  origiiuU  Art.  ni.  i  3,  Juris- 
diction to  try  cases  in  which  a  State  ts  a 
party.'  At  least  a  trial  in  this  Court  would 
treat  the  States  with  the  dignity  to  which 
they  should  be  entitled  as  constituent  mem- 
bers of  our  Federal  Union. 

Tiie  form  of  words  and  the  manipulation 
of  presumptions  used  in  f  S  to  create  the  Illu- 
sion of  a  case  or  controversy  should  not  be 
allowed  to  clond  the  effect  of  that  section. 
By  requiring  a  SUte  to  ask  a  federal  court  to 
approve  the  validity  of  a  propoeed  law  which 
has  In  no  way  become  operative.  Congress 
has  asked  the  State  to  secure  precisely  the 
type  of  advisory  opinion  our  Constitution 
forbids.  As  I  have  pointed  out  elsewhere,  see 
my  dissenting  opinion  In  Oriswold  v.  Con- 
neetteut,  381  VS.  479,  507,  n.  6,  pp.  SI3-51S. 
some  of  those  drafting  our  Constitution 
wanted  to  give  the  federal  courts  the  power 
to  issue  sdvlsory  opinions  and  propose  new 
laws  to  the  legislative  body.  These  sugges- 
tions were  rejected.  We  should  likewise  re- 
ject any  attempt  by  Congress  to  flout  consti- 
tutional limitations  by  authorizing  federal 
courts  to  render  advisory  ralnions  when 
there  is  no  case  or  controversy  before  them. 
Congress  has  an^rie  power  to  protect  the 
rights  of  dtlsens  to  vote  without  resorting 
to  th3  unnecaasary  circuitous,  indirect  and 
unconstitutlooa!  route  It  has  adopted  in  this 
section. 


>  If  f  14(b)  of  the  Act  by  stating  that  no 
court  ether  than  the  District  Court  for  the 
District  of  Columbia  shall  issue  a  Judgment 
under  {  S  la  an  attempt  to  limit  the  constltu- 
ti<H>aUy  created  original  Jurisdiction  of  this 
Court,  then  I  think  that  section  Is  also  un 
constitutional. 


(b)  My  second  and  more  basic  objection 
to  i  5  Is  that  Congress  has  here  exercised  its 
power  under  !  2  of  the  Fifteenth  Amendment 
through  the  adoption  of  means  that  con- 
flict with  the  most  basic  principles  of  the 
Constitution.  As  the  Court  says  the  limita- 
tions of  the  power  granted  under  i  2  are  the 
same  as  the  limitations  Imposed  on  the  ex- 
ercise of  any  of  the  powers  expressly  granted 
Congress  by  the  Constitution.  The  classic 
formulation  of  these  constitutional  limita- 
tions was  stated  by  Chief  Justice  Marshall 
when  be  said  In  McCulloch  v.  Maryland,  4 
Wheat.  316.  421.  "Let  the  end  be  legltmate. 
let  It  be  within  the  scope  of  the  constitution, 
and  all  means  which  are  appropriate,  which 
are  plainly  adapted  to  that  end,  which  are 
not  prohibited,  but  consist  with  the  letter 
and  spirit  of  the  constitution,  are  constitu- 
tional." (Emphasis  added.)  Section  S.  by 
providing  that  some  of  the  States  cannot 
pass  state  laws  or  adopt  state  constitutional 
eonendments  without  first  being  compelled 
to  beg  federal  authorities  to  approve  their 
policies,  so  distorts  our  constitutional  struc- 
ture of  government  as  to  render  any  dis- 
tinction drawn  in  the  Constitution  between 
state  and  federal  power  almost  meaningless. 
One  of  the  most  basic  premises  upon  which 
our  structure  of  government  was  foxinded 
was  that  the  Federal  Government  was  to 
have  certain  specific  and  limited  powers  and 
no  others,  and  all  other  power  was  to  be  re- 
served either  "to  the  States  respectively,  or 
to  the  people."  Certainly  if  all  the  provisions 
of  our  Constitution  which  limit  the  power 
of  the  Federal  Government  and  reserve  other 
power  to  the  States  are  to  mean  anything, 
they  mean  at  least  that  the  States  have 
power  to  pass  laws  and  amend  their  con- 
stitutions without  first  sending  their  officials 
hundreds  of  miles  away  to  beg  federal  au- 
thorities to  approve  them.'  Moreover,  it  seems 
to  me  that  S  5  which  gives  federal  officials 
power  to  veto  state  laws  they  do  not  like  Is 
in  direct  conflict  with  the  clear  command 
of  our  Constitution  that  "The  United  States 
shall  guarantee  to  every  State  in  this  Union 
a  Republican  Form  of  Government."  I  can- 
not help  but  believe  that  the  inevitable  ef- 
fect of  any  such  law  which  forces  any  one 
of  the  States  to  entreat  federal  authorities 
In  far-away  places  for  approval  of  local  laws 
before  they  can  become  effective  Is  to  create 
the  Impression  that  the  State  or  States 
treated  In  this  way  are  little  more  than  con- 
quered provinces.  And  if  one  law  concerning 
voting  can  make  the  States  plead  for  this 
approval  by  a  distant  federal  court  or  the 
United  States  Attorney  General,  other  laws 


« The  requirement  that  States  come  to 
Washington  to  have  their  laws  Judged  is 
reminiscent  of  the  deeply  resented  practices 
used  by  the  English  crown  In  dealing  with 
the  American  colonies.  One  of  the  abuses 
complained  of  most  bitterly  was  the  King's 
practice  of  holding  legislative  and  Judicial 
proceedings  In  inconvenient  and  distant 
places.  The  signers  of  the  Declaration  of  In- 
dependence protested  that  the  King  "has 
called  together  legislative  bodies  at  places 
unusual,  uncomfortable,  and  distant  fr<nn 
the  depository  of  their  public  Records,  for 
the  sole  purpose  of  fatiguing  them  into  com- 
pliance with  his  measures."  and  they  ob- 
jected to  the  King's  "transporting  us  beyond 
Seas  to  be  tried  for  pretended  offences." 
These  abuses  were  fresh  in  the  minds  of  the 
Pramers  of  our  Constitution  and  in  part 
caused  them  to  include  in  Art.  3,  i  2,  the  pro- 
vision that  criminal  trials  "shall  be  held  in 
the  State  where  the  said  Crimes  shall  have 
been  committed."  Also  Included  in  the  Sixth 
Amendment  was  the  requirement  that  a  de- 
fendant in  a  criminal  prosecution  be  tried 
by  a  "Jury  of  the  State  and  district  wherein 
the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascer- 
tained by  law." 


on  different  subjects  can  force  the  States 
to  seek  the  advance  approval  not  only  of  the 
Attorney  General  but  of  the  President  him- 
self or  any  other  chosen  members  of  his 
staff.  It  is  Inconceivable  to  me  that  such  a 
radical  degradation  of  state  power  was  in- 
tended in  any  of  the  provisions  of  our  Con- 
stitution or  its  Amendments.  Of  course  I  do 
not  mean  to  cast  any  doubt  whatever  upon 
the  indisputable  power  of  the  Federal  Gov- 
ernment to  Invalidate  a  state  law  once  en- 
acted and  operative  on  the  ground  that  it 
Intrudes  into  the  area  of  supreme  federal 
power.  But  the  Federal  Government  has  here- 
tofore always  been  content  to  exercise  this 
power  to  protect  federal  supremacy  by  au- 
thorizing its  agents  to  bring  lawsuits  against 
state  officials  once  an  operative  state  law  has 
created  an  actual  case  and  controversy.  A 
federal  law  which  assumes  the  power  to  com- 
pel the  States  to  submit  in  advance  any  pro- 
posed legislation  they  have  for  approval  by 
federal  agents  approaches  dangerously  near 
to  wiping  the  States  out  as  useful  and  ef- 
fective units  in  the  government  of  our  coim- 
try.  I  cannot  agree  to  any  constitutional  in- 
terpretation that  leads  inevitably  to  such  a 
result. 

I  see  no  reason  to  read  Into  the  Constitu- 
tion meanings  it  did  not  have  when  it  was 
adoptsd  and  which  have  not  been  put  Into 
it  since.  The  proceedings  of  the  original  Con- 
stitutional Convention  show  beyond  all  doubt 
that  the  power  to  veto  or  negative  state  laws 
was  denied  Congress.  On  several  occasions 
proposals  were  submitted  to  the  convention 
to  grant  this  power  to  congress.  These  pro- 
posals were  debated  extensivriy  and  on  every 
occasion  when  submitted  for  vote  they  were 
overwhelmingly  rejected.'  The  refusal  to  give 
Congress  this  extraordinary  power  to  veto 
state  laws  was  based  on  the  belief  that  if 
such  power  resided  in  Congress  the  States 
would  be  helpless  to  function  as  effective  gov- 
ernments.' Since  that  time  neither  the 
Fifteenth  Amendment  nor  any  other  Amend- 
ment  to  the  Constitution  has  given  the 
slightest  indication  of  a  purpose  to  grant 
Congress  the  power  to  veto  state  laws  either 
by  Itself  or  its  agents.  Nor  does  any  provi- 
sion  in  the  Constitution  endow  the  federal 
courts  with  power  to  participate  with  state 
legislative  bodies  in  determining  what  state 
policies  shall  be  enacted  into  law.  The  Judi- 
cial power  to  invalidate  a  law  in  a  case  or 
controversy  after  the  law  has  become  effec- 
tive is  a  long  way  from  the  power  to  prevent 
a  State  from  passing  a  law.  I  cannot  agree 
with  the  Court  that  Congress — denied  a 
power  in  Itself  to  veto  a  state  law — can  dele- 
gate this  same  power  to  the  Attorney  Gen- 
eral or  the  District  Coart  tor  the  District  of 
Columbia.  For  the  effect  on  the  States  Is  the 
same  In  both  cases — they  cannot  pass  their 
laws  without  sending  their  agents  to  the  City 
of  Washington  to  plead  to  federal  officials 
for  their  advance  approval. 

In  this  and  other  prior  Acts  Congress  has 
quite  properly  vested  the  Attorney  General 
with  extremely  broad  power  to  protect  vot- 
ing rights  of  citizens  against  discrimination 
on  account  of  race  or  color.  Section  5  viewed 
in  this  context  is  of  very  minor  importance 
and  in  my  Judgment  is  likely  to  serve  more 
as  an  Irritant  to  the  States  than  as  an  aid  to 
the  enXorcement  of  the  Act.  I  would  hold  i  5 
invalid  for  the  reasons  stated  above  with  full 
confidence  that  the  Attorney  General  has 
ample    power   to   give   vigorous,   expeditious 
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"See  Debates  in  the  Federal  Convention 
of  1787  as  reported  by  James  Madison  in 
Documents  Illustrative  of  the  Formation  of 
the  Union  of  the  American  States  (1937), 
pp.  605,  789.  856. 

•  Ons  speaker  expressing  what  seemed  to  be 
the  prevailing  opinion  of  the  delegates  said 
of  the  proposal.  "Will  any  State  ever  agree 
to  be  bound  hand  and  foot  in  this  manner.  It 
is  worse  than  making  mere  corporations  of 
them.  .  .  ."  Id.,  at  604. 


and  effective  protection  to  the  voting  rights 
of  all  citizens.' 

(Appendix  III 

By  ignoring  'ntle  IV  of  the  Act  in  the 
Oreen  Case  and  nullifying  it  in  the  Swann 
Case,  the  Supreme  Court  exhibited  Its  de- 
termination to  impose  the  personal  notions 
of  its  menabers  in  respect  to  matters  having 
racial  implications  upon  the  people  of  our 
country,  anything  In  the  Constitution  and 
laws  of  the  United  States  to  the  contrary 
not  wi  thstandlng. 

This  is  undoubtedly  a  drastic  assertion. 
Its  truthfulness  Is  fully  corroborated,  how- 
ever, by  these  additional  decisions  of  the 
Supreme  Court: 

a.  South  Carolina  v.  KatzentMch.  (1966) 
383  VS.  301. 

b.  Katzenbach  v.  Morgan,  (1966)  384  U.S. 
641. 

c.  Jones  V.  Alfred  H.  Mayer  Co.,  (1968)  292 
U.S.  409:  Sullivan  v.  Little  Hunting  Park, 
Inc.,  ( 1969)  396  U.8.  229:  District  of  Columbia 
V.  Carter.  (1973)  409  VS.  418  (dicU):  and 
Tillman  v.  Wheaton-Haven  Recreation  Asso- 
ciation, (1973)  410  U.S.  431. 

d.  Johnson  v.  Railway  Express  Agency. 
(1976)  431  U.S.  464;  Runyon  v.  McCrary, 
(1976)  427  U.S.  160:  McDonald  v.  Santa  Fe 
Trail  Transportation  Company,  ( 1976)  427 
U.S.  160. 

e.  United  States  Steel  Workers  of  America 
V.  Weber.  (1979)   443  U.S.  193. 

These  decisions  have  been  hailed  in  some 
quarters  as  enlightened  Judicial  achieve- 
ments. It  would  be  more  consonant  with 
truth  to  call  them  amazing  Judicial  perform- 
ances. In  each  of  them  the  Supreme  Court 
committed  linguistic  mayhem  or  Judicial  ver- 
blcide  on  words  of  the  Constitution,  or  words 
of  an  Act  of  Congress,  or  on  words  of  both 
to  reach  their  amazing  rulings. 

The  explanation  of  these  rulings  Is  to  be 
found  in  a  story  which  may  be  apocryphal. 
R^resentative  Tlmoithy  J.  Campbell,  who 
bad  been  sent  to  the  House  by  Tammany, 
sought  to  persuade  President  Orover  Cleve- 
land to  sign  into  law  a  pet  bill  which  he 
had  Induced  Congress  to  pass.  The  President 
demurred  on  the  ground  the  bill  was  uncon- 
stitutional. Congressman  Campbell  re- 
sponded to  the  President's  objection  with 
this  rhetorical  question:  "What's  the  Con- 
stitution between  friends?" 

When  aii  is  said.'  the  Supreme  Court  did 
constitutional  evil  in  these  rulings  to  achieve 
ends  It  deemed  beneficial  to  blacks  and  the 
country.  Tliese  decisions  were  not  concerned 
with  the  assignment  of  students  to  state 
schools.  For  this  reason.  I  hold  my  c(Mn- 
ments  on  them  to  a  minimum. 

To  understand  the  drastic  impact  of  two  of 
them.  South  Carolina  v.  Katzenbach.  and 
Katzenbach  v.  Morgan,  upon  constitutional 
govemment  in  America,  it  is  necessary  to 
understand  what  the  Constitution  decrees 
concerning  the  power  to  prescribe  qualifica- 
tions for  voting. 

The  Power  to  prescribe  qualifications  for 
voting  for  state  officers  is  reserved  to  the 
state  by  the  Tenth  Amendment.  Ttxe  power 
to  prescribe  qualifications  for  voting  for  fed- 
eral officers  is  conferred  upon  the  state  and 
denied  to  Congress  by  these  pi^vlslons  of 
the  Constitution:  Article  I  Section  II.  Clause 
1:  Article  II,  Section  I.  Clause  2:  and  the 
Seventeenth  Amendment. 

The  constitutionality  of  the  highly  praised, 
but  completely  devious.  Voting  Rights  Act 
of  196S  was  upheld  In  South  Carolina  v. 
Katzenbach.  In  reaching  this  astonishing 
decision,  the  Supreme  Court  was  compelled 
to  make  and  did  make  these  rulings. 

'Section  19  of  the  Act  provides  as  follows: 
"If  any  provision  of  this  Act  or  the  appli- 
cation thereof  to  any  person  or  circumstances 
Is  held  Invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby.' 


a.  Tliat  the  absolute  pnrtilbltlon  of  con- 
gressional bills  of  attainder  embodied  in 
Article  I.  Section  IZ.  Clause  3.  and  the  due 
process  clause  of  the  Fifth  Amendment  af- 
ford no  protection  to  a  State,  or  Its  officers,  or 
Its  citizens  In  their  corporate  or  collective 
capacity. 

b.  That  the  power  of  Congress  to  enforce 
by  appropriate  legislation  the  Fifteenth 
Amendment's  prohibition  of  racial  discrimi- 
nation In  voting  confers  upon  that  body  the 
autocratic  authority  to  suspend  for  at  least 
5  years  the  constitutionally  guaranteed 
powers  of  poUtloally  selected  Southern  States 
to  prescribe  qualifications  for  voting  for  both 
state  and  federal  officers. 

c.  That  the  constitutional  doctrine  of  the 
eqtiallty  of  the  states  Is  a  worthless  shib- 
boleth which  is  effective  only  at  the  precise 
moment  of  a  State's  admission  to  the  Union, 
and  does  not  prevent  Congress  from  robbing 
a  state  thereafter  of  constitutional  powers 
other  states  exercise  and  thus  reducing  it 
to  the  status  of  an  inferior  state 

d.  That  Article  m.  Section  n.  Clause  2. 
empowers  Congress  to  close  to  the  politically 
selected  Southern  States  condenmed  by  the 
bin  of  attainder  violative  of  due  process  all 
federal  courts  in  the  land  except  the  United 
States  District  Court  for  the  District  of 
Colimibla.  and  to  vest  in  that  faraway  court 
exclusive  Jurisdiction  of  all  cases  in  whl<A 
the  condemned  states  seek  relief  from  the 
autocratic  provisions  of  the  Act. 

South  Carolina  v.  Katzenbach  Is  Irrecon- 
cilable with  United  States  v.  Lovett.  (19461 
328  U.S.  303.  and  Ex  Parte  Milllgan.  (1866) 
4  Wall.   (VS.)   2.   120-121. 

The  Lovett  Case  rightly  Invalidated  a  con- 
gressional bill  of  attainder  applying  to  fed- 
eral executive  officers  suspected  of  subversive 
leanings.  The  Milligan  Case  rightly  ruled 
that  the  Constitution  Is  an  unalterable  law 
for  rulers  and  people  alike  at  all  times  and 
under  all  circumstances,  and  that  no  notion 
Involving  more  pernicious  consequences  was 
ever  Invented  by  the  wit  of  man  than  that 
anv  of  Its  provisions  can  ever  be  suspended. 

Consistency  may  t>e  either  a  lewel  or  the 
hobirobltn  of  little  minds  and  fools.  But  It  is 
neither  to  Supreme  Court  Justices. 

The  Suoreme  Court  adjudged  in  JTatz^n- 
bach  V.  Morgan  that  the  power  vested  in 
Congress  by  Sectl(»  5  of  the  Fourteenth 
Amendment  to  enfofve  the  equal  protection 
clause  by  appropriate  legislation  confers  on 
Congress  the  contradictory  power  to  nullify 
the  equal  protection  clause.  In  that  case,  the 
Supreme  Court  made  a  ruling  Irreconcilable 
with  the  provisions  of  the  Constitution  gov- 
erning the  power  to  prescribe  qualifications 
for  voting,  and  its  own  sound  Interpretation 
of  equal  protection  clause  in  Lassiter  v. 
Board  of  Education  of  Northampton  County. 
( 1959)  360  U.S.  35.  tt  declared  that  Section  S 
of  the  Fourteenth  Amendntent  empowered 
Congress  to  do  these  things: 

a.  T>o  nullify  a  New  York  law  which  esUb- 
llshed  a  qualification  for  voting,  namely,  lit- 
eracy in  the  English  language,  which  was  in 
harmony  with  the  equal  protection  claiMe. 

b.  TO  substitute  for  the  nullified  New  York 
law  a  federal  qualification  for  voting,  which 
Congress  was  forbidden  to  establish  by  all  of 
the  provisions  of  the  Constitution  governing 
the  power  to  prescribe  qualifications  for 
voting. 

The  opinion  which  undertakes  to  rational- 
ize this  llneuistlc  mayhem  or  Judicial  verbl- 
clde  Is  Intriexilng.  de^lte  the  disconaolatlon 
It  gives  to  those  who.  like  Chief  Justice  Mar- 
shall, believe  the  Supreme  Court  ought  to 
Interpret  the  Constitution  to  mean  what  It 
says. 

It  is  simply  this:  When  Congress  exercises 
Its  power  to  legislate  under  Section  5  of  the 
Fourteenth  Amendment,  the  Supreme  Court 
cannot  Inquire  whether  the  congressional 
legislation  ouends  the  equal  protection 
clause.  It  is  limited  to  determining  whether 


the  legislation  is  calctilated  to  ptevent  the 
state  from  violating  the  equal  protactlon 
clause  In  the  future. 

Americans  who  cherish  local  govemment 
ought  to  pray  that  Congress  will  not  carr? 
the  Illogical  ruling  in  Katzenbach  v.  Morgan 
to  Its  logical  conclusion.  If  It  did.  CongieM 
would  prevent  all  future  violations  of  the 
equal  protection  clause  by  enacting  legisla- 
tion denying  states  the  power  to  make,  en- 
force, and  Interpret  laws. 

The  Supreme  Court  ruled  in  United  States 
Steel  Workers  v.  Weber  that  an  employer  in 
an  Industry  covered  by  Title  VH  of  Che  Civil 
Rlghte  Act  of  1964  is  authorized  by  It  to  dis- 
criminate In  favor  of  black  employees  and 
against  nK>re  senior  white  employees,  not- 
withstanding ■ntle  vn  expressly  forbids  all 
racial  discrimination  In  all  industries  cov- 
ered by  the  'nue. 

Jones  V.  Alfred  H.  Mayer  Company  may  be 
described  as  the  bellwether  of  the  decisions 
cited  In  subdivisions  3  and  4.  It  was  decided 
In  19S8.  and  the  other  decisions  merely  fol- 
low its  indefensible  lead. 

Undoubtedly  the  decision  In  the  Mayer 
Case  and  the  decisions  which  follow  It  have 
committed  the  most  monstrous  linguistic 
mayhem  or  Judicial  verblclde  on  the  Consti- 
tution and  Acts  of  Congress  In  the  «ht»«i« 
of  America. 

By  these  forbidden  processes,  the  Supreme 
Court  Justices  have  arrogated  to  Congress 
and  themselves  virtually  unlimited  power  to 
punish  every  individual  who  refuses  to  make 
a  contract  with  or  to  sell  property  to  an- 
other Individual  anywhere  In  America  U  his 
refusal  Is  motivated  by  racial  discrimination 
or  racial  preference.  In  so  doing,  they  refiect 
their  purpose  to  eradicate  by  constitutional 
and  legal  perversions  racial  prejudice  and 
racial  preferences  from  the  minds  and  hearts 
of  Americans. 

To  confer  their  newly  Invented  power  on 
Congress  and  themselves,  the  Justices  re- 
vamp the  history  and  objectives  of  the  Thir- 
teen ih  Amendment  and  the  Civil  Rights  Act 
of  1863  (42  VS.C.  SecUons  1981,  1983):  place 
uDon  that  Amendment  and  that  Act  con- 
structions totally  re:?ugnant  to  every  word 
tn  them;  and  repudl&te  sound  Supreme  Court 
decisions  of  the  past  which  span  a  period  of 
100  years  and  demonstrate  the  invalidity 
of  the  new  construction. 

It  is  worthy  of  note  tliat  some  of  the  liti- 
gants argiied  for  the  same  distorted  con- 
struction of  the  Constitution  In  the  ClvU 
Rights  Cases  of  1883.  The  Supreme  Court 
wisely  re.ected  tbetr  argument  by  observ- 
ing that  these  litigants  were  "running  the 
clavery  argiiment  Into  the  ground." 

The  Supreme  Court  further  declared  In 
tho<-e  cases:  "When  a  man  has  emerged 
from  slavery,  and  by  the  aid  of  beneficent 
legislation  has  shaken  off  the  Inseparable 
concomitants  of  that  state,  there  must  be 
some  stage  In  the  progress  of  his  elevation 
when  he  takes  the  rank  of  a  mere  dtlaen. 
and  ceases  to  be  the  scecial  favorite  of  the 
laws,  and  when  his  rlglits.  as  a  citlaen  or 
a  man.  are  to  be  protected  in  the  ordinary 
modes  by  which  other  men's  rights  are  pro- 
tected "   (109  VS    3.  27  LJd.  835.  844  ) 

One  of  America's  mcst  profound  constitu- 
tional scholars.  Charlea  Pairman.  makes 
some  cogent  comments  on  the  Mayer  Case 
In  his  illuminating  book  "Beoonstructlon 
And  Reunion  1864-88.  Part  I."  This  book  U 
Volume  VI  of  the  History  of  tKe  Supreme 
Court  of  the  United  States,  which  Is  being 
financed  by  the  Oliver  Wendell  Holmes  De- 
vise 

Falrman  states  that  tn  the  Mayer  Case. 
the  Supreme  Court  "appears  to  have  had  no 
feeling  for  the  truth  of  history"  and  "al- 
lowed Itself  to  believe  Impossible  things" 
(p   1358) 

To  illustrate  what  "believing  ImpastfMe 
things"  Is.  Falrman  invokes  Chapter  S  of 
"Through  the  Looking  Glass"  by  Lewis  Car- 


13378 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1981 


roll,  the  cre*tor  of  Alice  in  Wonderland,  and 
recounU  the  colloquy  which  occurs  be- 
tween Alice  and  the  Queen  after  the  Queen 
had  been  telling  Alice  how  to  remember 
"things  that  happened  the  week  after  next." 

"I  can't  believe  it,"  said  Alice. 

"Can't  you?"  the  Queen  said  with  a  pity- 
ing tone.  "Try  again:  draw  a  long  breath. 
and  shut  your  eyes." 

Alice  laughed.  "There's  no  use  trying,"  she 
said,  "one  can't  believe  impossible  things." 

"I  dareaay  you  haven't  had  much  prac- 
tice." said  the  Queen,  (pp.  1398-1299,  foot- 
note 160.) 

I  cite  and  quote  these  observations  of 
Palrman  by  the  permission  of  The  MacMll- 
lan  Company,  which  holds  the  copyright  of 
his  book. 

Oladples  of  linguistic  mayhem  or  judicial 
verbicide  glibly  assert  it  proves  that  the  Con- 
stitution is  a  living  document.  Not  so.  It 
proves  that  the  Constitution  is  dead,  and 
that  Americans  are  being  governed  by  the 
personal  notions  of  Supreme  Court  Justices 
rather  than  by  constitutional  precepts. 

Nobody  denies  the  good  intentions  of  the 
Justices.  They  undoubtedly  believe  their 
linguistic  mayhems  or  Judicial  verblcides  are 
superior  to  the  handiwork  of  the  Pounding 
Fathers. 

I  Appendix  ni) 

LXGAI.    MEMOBANDtnf    BT    AnTHONT    TROT    ON 

constrrut10n4litt  op  the  voting  rights 
Act 

in.    THB    CASK    FOB    tWCONSTITtrTIONALrrT 

A.  Constitutional  provision  involved 

Congress  baaed  its  power  to  orescrlbe  the 
federal  controls  in  the  Voting  Rights  Act  on 
the  second  section  of  the  fifteenth  amend- 
ment. Section  1  of  that  amendment  provides 
that:  "Itjhe  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on  ac- 
count of  race,  color,  or  previous  condition  of 
servitude." 

Section  3  adds:  "Congress  shall  have  power 
to  enforce  this  article  by  appropriate  legis- 
lation." 

That  second  section  must  form  the  basis 
for  any  attack  on  the  Voting  Rights  Act.  The 
Supreme  Court  held  in  South  Carolina  v 
Katzenbwh.  383  U.S.  301  ( 1966) .  that  a  state 
does  not  Itself  have  standing  to  challenge 
the  Act  under  the  Due  Process  Clause  of  the 
fifth  amendment,  the  Bill  of  Attainder  Clause 
of  Article  I,  or  the  principle  of  Separation 
of  Powers.  Nor  does  a  state  have  standing  as 
the  parent  of  its  citizens  to  invoke  those  con- 
stitutional provisions  against  the  federal 
government,  3B3  JJ3.  at  323-24.  To  the  extent 
those  provisions  are  relevant,  the  Court  held 
they  may  be  considered : 

"only  as  additional  aspects  of  the  basic 
question  presented  by  the  case:  Has  Con- 
gress exercised  its  powers  under  the  Fifteenth 
Amendment  in  an  ap^roprlate  manner  with 
relation  to  the  states?" 

383  U.S.  at  334.> 

B.  General  overvieu; 

The  Supreme  Courts  reaction  to  Virginias 
constitutional  arguments  will  depend  prl- 
martly  on  iu  perception  of  the  Intrusion  Im- 
posed by  section  5.  In  the  view  of  Congress. 
Section  5  did  no  more  than  impose  a  slight 
administrative  inconvenience  on  the  states 
See  1975  House  Hearings  at  760-62  (questions 
posed  by  Congressman  Parker  to  Attorney 
General  Miller  and  Deputy  Attorney  General 
Troy).  So  long  as  Congress  viewed  section  5 
in  that  way— simply  as  a  matter  of  adminis- 
trative convenience— it  was  quite  easy  to 
extend  the  ccmtrols  Imposed  by  that  section 
with  very  lltUe  consideration  of  the  basis  or 
the  need  for  those  controls. 

If  the  Court  views  section  5  in  much  the 
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same  way  as  Congress,  its  reaction  is  likely 
to  be  the  same.  The  Court  traditionally  de- 
fers to  the  legislature,  unless  It  considers 
some  fundamental  principle  to  be  Involved. - 
Virginia  must  impress  on  the  Court  that 
section  5  of  the  Voting  Rights  Act  does  in- 
trude on  fundamental  constitutional  prin- 
ciples, and  that  close  scrutiny  of  the  legis- 
lative scheme  is  required. 

C.  Nature  of  the  intrusion 
Section  5  does  involve  far  more  than  Just 
questions  of  administrative  conveniences. 
That  section  poses  the  most  basic  questions 
concerning  the  role  intended  for  the  States 
by  the  Constitution.  The  right  of  a  state 
to  govern  itself  in  local  matters  without 
begging  prior  approval  from  federal  adminis- 
trative officials  would  seem  to  be  one  of  the 
predicates  of  our  system  of  representative 
government.  Indeed,  as  Justice  Black  pointed 
out  in  South  Carolina  v.  Katzenbach.  the 
power  of  prior  review  over  state  legislation 
was  one  denied  by  the  framers  of  the  Con- 
stitution even  to  Congress : 

"The  proceedings  of  the  original  consti- 
tutional convention  show  beyond  all  doubt 
that  the  power  to  veto  or  negative  state 
laws  was  denied  Congress.  On  several  occa- 
sions, proposals  were  submitted  to  the  con- 
vection to  grant  this  power  to  Congress. 
These  proposals  were  debated  extensively 
and  on  every  occasion  when  submitted  for 
vote  they  were  overwhelmingly  rejected."  383 
UB.  at  360-61. 

Yet,  Congress — denied  that  power  Itself — 
In  section  5  of  the  Voting  Rights  Act  has 
delegated  that  same  power  to  intrude  into 
the  state  legislative  process  to  others.  More- 
over, that  Intrusion  occurs  not  In  an  area 
within  the  primary  domain  of  Congress 
under  the  Constitution,  such  as  commerce, 
but  in  an  area  where  primary  power  tradi- 
tionally and  under  the  Constitution  be- 
longs to  the  States. 

The  Supreme  Court  has  consistently  rec- 
ognized that  primary  power  over  voting— 
to  determine  the  qualifications  for  electors 
and  to  set  the  procedures  for  elections — is 
granted  by  the  Constitution  of  the  States. 
For  example.  In  Carrington  v.  Rash,  the 
Court  took  care  to  note  that : 

"There  can  be  no  doubt  ...  of  the  his- 
toric function  of  the  States  to  establish,  on  a 
nondiscriminatory  basis,  and  In  accordance 
with  the  Constitution,  .  .  .  qualifications 
for  the  exercise  of  the  franchise.  Indeed, 
'  1 1 1  he  States  have  long  been  held  to  have 
broad  powers  to  determine  the  conditions 
under  which  the  right  of  suffrage  may  be 
exercised.'  ...  'In  other  words,  the  privilege 
to  vote  in  a  State  Is  within  the  jurisdiction 
of  the  State  Itself,  to  be  exercised  as  the 
State  may  direct,  and  upon  such  terms  as  to 
It  may  seem  proper,  provided,  of  course,  no 
discrimination  is  made  between  individuals 
In  violation  of  the  Federal  Constitution."  " 
380  US  89.  91  (1965),  quoting  from  Las- 
siter  v.  Northampton  Electon  Bd..  360  U.S. 
45.  50  (1959)  and  Pope  v.  Williams,  193  U.S. 
621.  632   (1904). 

The  Court  in  recent  years  has  emphasized 
the  Importance  of  the  right  to  vote,  and  the 
inability  of  the  States  to  restrict  that  right 
In  a  manner  violating  the  specific  prohibi- 
tions of  the  Constitution.  Nonetheless,  the 
Court  has  continually  reaffirmed  that  pri- 
mary power  over  voting  rests  with  the 
States,  not  Congress.  In  Oregon  v.  Mitchell, 
400  US.  112  (1970).  the  Court  struck  down 
the  provision  of  the  1970  Amendments  to 
the  Voting  Rights  Act  reducing  the  voting 
age  to  18  in  state  elections.  Congress  power 
'o  enforce  the  Civil  War  Amendments  by 
•appropriate"  legl.slatlon.  the  Court  foxmd, 
did  not  grant  Congress  power  to  substitute 
its  own  Judgment  In  the  area  of  voter  qual- 
ifications for  that  of  the  States.  The  power 
to  fix   voter  qualifications  at  least  In  state 


and  local  elections  is  vested  by  the  Con- 
stitution in  the  States: 

"It  Is  obvious  that  the  whole  Constitution 
reserves  to  the  States  the  power  to  set  voter 
qualifications  in  state  and  local  elecUons. 
except  to  the  limited  extent  that  the  people 
through  constitutional  amendment  have 
specifically  narrowed  the  powers  of  the 
States.  '  400  U.S.  at  135.  at  394. 

Indeed,  four  Justices  in  that  case  (Harlan, 
Stewart,  Berger,  and  Blackmun)  believed 
that  the  constitutional  power  of  the  States 
to  set  voter  qualifications  extended  to  fed- 
eral elections,  and  that  Congress  was  with- 
out power  to  invalidate  sutes  laws  wtab- 
llshlng  voter  qualifications  even  In  those 
elections. 

D.   Basis  for  upholding  the  section  S  con- 
trols in  South  Carolina  v.  Katzenbach 

In  upholding  the  constitutionality  of  the 
1965  Voting  Rights  Act  in  South  Carolina  v. 
Katzenbach,  the  Court  recognized  that  sec- 
tion 5  was  an  exceptional  intrusion  into  state 
power.  That  section  posed  the  only  point  of 
disagreement  in  the  Court.  Justice  Black 
did  not  question  the  power  of  Congress, 
based  on  the  extensive  evidence  of  the  ac- 
tual manipulation  of  literacy  tests,  to  ban 
those  tests  or  to  authorize  the  appointment 
of  federal  examiners.  In  his  opinion,  how- 
ever, section  5  Just  went  too  far: 

"Congress  has  here  exercised  its  power 
under  J  2  of  the  Fifteenth  Amendment 
through  the  adoption  of  means  that  con- 
flict with  the  most  basic  principles  of  the 
Constitution.  .  .  .  Section  5,  by  providing 
that  some  of  the  States  cannot  pass  State 
laws  or  adopt  state  constitutional  amend- 
ments without  first  being  compelled  to  beg 
federal  authorities  to  approve  their  policies, 
S3  distorts  our  constitutional  structure  of 
government  as  to  render  any  distinction 
drawn  in  the  Constitution  between  State 
and  Federal  power  almost  meaningless. 
A  federal  law  which  assumes  the  power  to 
compel  the  States  to  submit  in  advance  any 
proposed  legislation  they  have  for  approval 
by  federal  agents  approaches  dangerously 
near  to  wiping  the  States  out  as  useful  and 
effective  units  in  the  government  of  our 
country."  383  U.S.  at  358,  360. 

The  majority  did  not  disagree  with  Justice 
Blacks  characterization  of  section  6,  or  with 
his  description  of  the  potential  impact  of 
that  section.  It  disagreed  only  with  his  con- 
clusion that  such  a  distortion  of  the  federal 
system  could  never,  under  any  circum- 
stances, be  justified.  The  Court  upheld  sec- 
tion 5,  stating: 

"This  may  have  been  an  uncommon  exer- 
cise of  Congressional  power,  as  South  Caro- 
lina contends,  but  the  Court  has  recognized 
that  exceptional  conditions  can  justify  legis- 
lative measures  not  otherwise  appropriate  " 
383  n.3.  at  334  (emphasis  added). 

In  short,  section  5  controls,  although  not 
otherwise  appropriate  and  constitutional, 
were  Justified  only  by  exceptional  conditions. 
The  Court  found  those  exceptional  condi- 
tions in  the  evidence  before  Congress  of 
"pervaalve"  and  "flagrant"  violations  of  the 
fifteenth  amendment  prUnarlly  through  the 
"discriminatory  application  of  voting  tests  " 
383  U.3.  at  311.  That  evidence  demonstrated 
further  that  where  such  discriminatory  ap- 
plication of  tests  had  t>een  found,  judicial 
decrees  often  were  not  alone  effective  to 
prevent  the  evil  from  recurring: 

"Even  when  favorable  decisions  have 
finally  been  obtained,  some  of  the  States  af- 
fected have  merely  switched  to  discrimina- 
tory devices  not  covered  by  the  federal  de- 
crees or  have  enacted  difficult  new  tests. .  .  ." 
383  U.S.  at  314. 

Section  5  was  designed  to  prevent  those 
states  that  had  shown  a  bent  for  purpose- 
fully disenfranchising  voters  through  the 
manipulation  of  voting  tests  from  achieving 
the  same  result  through  other  means  after 
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the  tests  were  suspended.  The  Court  found 
this  to  be  an  appropriate  response  by  (Con- 
gress "under  the  compulsion  of  these  unique 
circumstances."   383   U.8.   at   335. 

E.  Explansion  of  section  S  since  South 
Carolina  v.  Katzenbach 

The  nature  and  degree  of  federal  intrusion 
Imposed  by  section  5  has  Increased  consider- 
ably since  South  Carolina  v.  Katzenbach. 
That  section  has  now  been  interpreted  to  re- 
quire federal  approval  for  every  change  in 
voting  rules  or  procedures,  no  matter  how 
minor  or  beneficial.  Allen  v.  State  Board  of 
Elections,  393  U.S.  544  (1968) .  Moreover,  that 
section  has  been  extended  beyond  changes  in 
voting  rules  and  procedures  to  require  prior 
federal  approval  for  any  state  leglatatlve 
change  that  could  even  arguably  have  an 
Impact  on  black  voting  power.  See  Perkins  v. 
Matthews.  400  VS.  379  (1971).  The  District 
Court  for  the  District  of  Columbia  has  even 
held  recently  that  a  state  Is  not  free  to  Im- 
plement a  legislative  change  after  receiving 
approval  from  the  Attorney  Oeneral.  Even 
after  that  approval,  the  state  can  be  forced 
by  a  private  party  into  the  long  and  expen- 
sive process  of  defending  Its  law  before  the 
court  in  the  District  of  Columbia.  Harper  v 

Levi.  F.3d  (U.8.   App.  D.C.,   Noe 

73-1766,  73-2036,  July  34,  1975) . 

Perhaps  most  significant.  It  appears  fairly 
clear  now  that  even  valid,  constitutional 
state  laws  might  not  pass  muster  under  sec- 
tion 5.  Federal  administrative  and  judicial 
officials  under  section  5  can  review,  condi- 
tion, and  even  invalidate  state  laws  which 
would  not  violate  the  strictures  of  the  four- 
teenth or  fifteenth  amendments,  and  Indeed 
which  have  been  expressly  held  valid  under 
those  amendments.  Compare  Holt  v  City  of 
Richmond.  459  F.2d.  1093  (4th  Cir.  1972), 
cert,  denied.  408  U.S.  931  (1972).  and  Chavis 
V.  Whitcornb.  403  U.S.  124  (1971),  with  City 

of  Richmond  v.  United  States.  

VS. (June  24, 

1975).  The  consequences  of  that  power  must 
be  drawn  in  focus.  We  have  indicated  that 
the  Supreme  Court  in  Oregon  v.  Mitchell 
held  that  Congress  Itself  does  not  have  the 
power  in  attempting  to  enforce  the  four- 
teenth and  fifteenth  amendments  to  invali- 
date state  laws  setting  voter  ages.  Under 
section  5  of  the  Voting  Rights  Act,  however, 
federal  officials  delegated  by  Congress  are 
now  given  the  power  to  Invalidate  Just  such 
state  laws — even  though  passed  by  the  state 
after  lengthy  consideration  free  of  any  im- 
permissible racial  motive. 

It  might  be  argued  with  some  force  that 
Congress — itself  denied  the  power  to  Invali- 
date constitutional  state  voting  laws — can- 
not under  any  circumstances  delegate  that 
same  power  to  others.'  Of  course,  this  Is 
neither  an  appropriate  time  nor  the  appro- 
priate case  to  raise  an  unconstitutional  dele- 
gation argument.  The  important  point  here 
Is  simply  that  section  5  is  indeed  an  extra- 
ordinary intrusion  Into  state  power  Justified, 
if  at  all,  only  by  "exceptional  conditions." 
F.  Basis  for  imposing  section  S  controls  on 
Virginia 

The  "exceptional"  conditions  ftsund  by  the 
Court  In  South  Carolina  v.  Katzenbach  to 
Justfy  Imposition  of  section  5  controls  sim- 
ply did  not  exist  in  Virginia.'  Tn  iU  former 
action  Virginia  proved  a  total  absence  of  any 
discriminatory  application  of  ite  former  liter- 
acy test.  Without  exception,  that  test — ^which 
was  little  more  than  a  requirement  that  a 
prospective  registrant  sign  his  name  and 
address — was  applied  In  a  completely  fair 
and  nondiscriminatory  manner  That  fact 
was  never  disputed  by  the  Justice  Depart- 
ment, and  simply  confirmed  the  conclusion 
previously  reached  by  the  US  Commission 
on  Civil  Rlehts  in  1961  that  blacks  "encoun- 
ter no  significant  racially  motivated  impedi- 
ments to  voting"  in  Virginia.  In  short.  Vir- 
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ginia  has  proved  that  it  was  frea  from  dis- 
crimination in  iu  voting  process  once,  and  it 
is  wUllug  to  do  so  again. 

Virginia  Is  subjected  to  intrusive  federal 
control  of  its  voting  process  not  because  of 
any  manipulation  of  that  process,  but  solely 
on  the  basis  of  past  educational  disparities. 
Disparities  in  such  factors  as  pupil  teacher 
ratios,  teachers'  salaries  and  certifications, 
and  value  of  school  property,  are  presumed 
to  have  resulted  in  a  significant,  racially  dis- 
criminatory abridgement  of  the  franchise. 
Moreover,  that  presumption  Is  irrebuttable. 
Virginia  cannot  even  show  that,  in  fact,  an 
abridgement  did  not  occur.'  Educational  dis- 
parities In  themselves,  and  as  a  matter  of 
law.  are  preclusive.  Moreover,  those  educa- 
tional disparities,  which  now  form  the  basis 
for  imposing  section  5  voting  controls  on 
Virginia,  did  not  take  place  in  the  I960's  or 
even  the  1950's.  Rather,  it  is  sufficient  under 
this  new  basis  for  section  5  controls  that  dis- 
parities existed  at  the  first  part  of  this  cen- 
tury when  a  substantial  portion  of  the  elec- 
torate had  gone  to  school. 
G.  Past  educational  disparities  do  not  justify 
section  S  voting  controls 

The  Voting  RlghU  Act  of  1965  was  aimed 
at  a  specific  and  fundamental  abuse — the 
discriminatory  application  of  tests  to  bar 
blacks  from  voting.  See  Hearings  on  H.R. 
6400  before  Subcom.  No.  S  of  the  House 
Com.  on  the  Judiciary.  89tb  Cong.,  1st  Seas., 
Ser.  2  at  6-7,  16  (1965)  ("1965  House  Hear- 
ings") (testimony  of  Attorney  Oeneral  Kat- 
zenbach): South  Carolin^i  v.  Katzenbach. 
383  U.S.  at  312,  331.  The  coverage  formula 
In  section  4(b)  of  the  Act  was  carefully 
drawn  to  mark  those  areas  where  there  was 
a  significant  danger  that  such  discrimina- 
tory application  of  tests  had  occurred  See 
1965  House  Hearings  105:  South  Carolina  v 
Katzenbach.  383  U.S.  at  339  And.  "this  was 
the  evU  for  which  the  new  remedies  (of  the 
Act)  were  specifically  designed."  383  U.S.  at 
331. 

Specifically,  the  Act  imposed  three  ^lecial 
remedies  on  those  areas  where  the  discrimi- 
natory application  of  tests  were  presumed  to 
have  occurred:  First,  voting  tests — the  ve- 
hicle of  discriminatory  abuse — were  pro- 
hibited. Second,  in  order  to  assure  future 
fairness  in  the  voting  process,  the  Attorney 
Oeneral  was  authorized  to  appoint  Federal 
Examiners.  Third,  because  the  Justice  De- 
partment's experience  showed  that  Jurisdic- 
tions in  which  discriminatory  administration 
of  tests  had  been  found  often  enacted  new 
tests  or  similar  devices  to  bar  blacks  from 
voting  fo'lowlng  a  federal  court  order,  an 
additional  control  was  considered  necessary. 
Accordingly,  under  section  5  of  the  Act  those 
states  that  were  presumed  to  have  applied 
their  literacy  tests  in  a  consciously  discrimi- 
natory fashion  were  prohibited  from  chang- 
ing their  voting  qualifications  without  prior 
federal  approval.  Section  5,  in  short,  was 
specifically  designed  to  prevent  those  sutes 
that  had  manifested  an  latent  to  consciously 
manipulate  their  electoral  process  to  bar 
blacks  from  voting  from  achieving  the  same 
resulU  through  other  means  after  their  tesu 
were  suspended.  Absent  that  Intent — absent 
any  evidence  of  affirmative  discrimination  In 
the  voting  process — section  5  controls  are 
not  jiutlfled. 

The  court  recognized  In  South  Carolina  v 
Katzenbach.  that  section  5  controls — Involv- 
ing such  a  basic  Intrusion  Into  the  power 
granted  to  the  SUtes  by  the  Constitution — 
require  more  than  just  some  conceivable, 
rational  basis  to  be  susUlned.  Rather,  the 
legislature  must  demonstrate  compelling  and 
"exceptional"  conditions  to  justify  those  con- 
trols. Here  not  even  a  logical  basis  can  be 
found,  however.  One  might  argue  that  a  cer- 
Uln  logic  would  exist  If  Congress,  on  the 
basis  of  evidence  of  past  educational  dispari- 
ties, were  to  impose  prior  federal  review  of  all 
state  legislation  with  respect  to  education. 


No  logic  can  be  found,  however,  in  tmpoaing 
prior  review  of  voting  legislation  on  a  sUte 
that  has  demonstrated  a  toUl  absence  of  any 
prior  abuses  in  that  process,  solely  becaiise  of 
disparities  in  education  occurring  in  the 
SUte  during  the  first  part  of  this  century. 

The  plain  fact  is  that  aecUon  S  review  of 
voting  changes  was  qMdfically  designed  to 
deal  with  conscious  discrimination  in  voting, 
not  with  educational  or  other  types  of  dis- 
crimination. Educational  disparities — regret- 
uble  though  they  are  and  no  matter  bow 
relevant  they  might  be  in  determining 
whether  to  eliminate  literacy  tesU  In  the 
future — are  simply  not  the  tsrpe  of  affirmative 
and  exceptional  dlacrlinlnatlons  in  voting 
that  justifies  federal  intrusion  into  the  sute 
voting  process. 

Moreover.  Congress  recognised  that  fact — 
at  least  with  respect  to  sutes  not  already 
covered  by  the  Act. 

Several  amendmenu  were  offered  during 
the  1975  debates  to  extend  the  impact  of 
section  5  controls  beyond  the  already  covered 
Jurisdictions.  Senators  Talmadge.  Nunn.  and 
Stennla  offered  amendmenu  that  would  have 
extended  those  controls  to  all  the  sutca.  Sen- 
ator Stone  offered  an  amendment  to  inni«o^f 
those  controls  on  any  jurisdiction  In  which 
the  Attorney  Oeneral  found  the  situation 
serious  enough  to  warrant  suit  under  section 
3  of  the  Act.  Senator  Tunney.  Coor  manager 
of  the  Bill  that  was  finally  enacted,  strenu- 
ously opposed  those  amendmenu.  and  they 
were  rejected. 

Senator  Tunney  repeatedly  emphasised 
that  Congress  could  constitutionally  impoae 
section  5  controls  only  on  the  tMsis  of  oom- 
peilini;;  and  exceptional  conditions  showing 
serious  violations  of  voting  rlghU: 

"Mr    TowitiT  It  U  clear  from  the 

majority  opinion  In  South  Carolina  against 
Katzenbach  .  .  that  you  have  to  have  a 
serious  violation  of  voting  rlghU  In  order 
to  Impose  a  special  remedy  such  as  prc- 
clearance.  .  .  .  The  Chief  Justice  wroU: 

"The  act  suspends  new  voting  regulations 
pendInG  scrutiny  by  Federal  authorities.  . 
This  may  have  been  an  uncommon  exercise 
of  congressional  power,  as  South  OuoUna 
contends;  but  the  court  has  recognized  that 
exceptional  conditions  can  justify  legislative 
measures  not  otherwise  appropriate." 

"There  is  no  indlcaUon  that  there  are  ex- 
ceptional clrcumsunces  in  other  parU  of  the 
country  so  as  to  justify  what  is  clearly  an 
exception  to  the  provisions  of  article  I.  sec- 
tion 4.  of  the  Constitution."  131  Cong  Rec. 
24142  (July  23.  1975) 

Senator  Tunney  specifically  rejected  the 
suggestion  that  educational  dlscrtmlnatlon 
constituted  the  type  of  exceptional  condition 
that  would  justify  section  5  voting  controls: 

"Mr.  Tvntnr.  .  .  .  The  Supreme  Court  has 
made  It  very  clear  that  to  have  an  Interven- 
tion like  that  by  the  Federal  ijovei  nment  in 
the  state  election  process,  there  have  to  be 
exceptional  circumstances.  .   .  . 

"We  are  talking  about  voting  discrlmiiM- 
tion  here.  We  ere  not  talking  about  educa- 
tional discrimtiiattoii  or  other  forms  of  dis- 
crimination We  are  talking  about  voting 
discrimination."  131  Cone  Rec  34323  (July 
23.  1975)    (emphosU  added) 

Senator  Tunney  and  others  reaffirmed  that 
point  repeatedly  in  oppodng  the  amendmenu 
to  extend  section  5  controls  beyond  the  al- 
ready covered  sUtes: 

"Mr.  TTTNMrr.  .  .  I  would  like  to  point  out 
.  .  .  that  In  Oregon  versus  Mitchell,  the 
Suprente  Court  struck  down  the  18-year-old 
vote  as  unconstitutional  as  it  related  to 
SUU  elections.  Preclearance  Is  a  much 
greater  Intrusion  into  the  SUte  election 
process. 

"Almost  certainly,  this  amendment  is  un- 
constitutional under  the  Oregon  case.  Now. 
the  constitutional  precedenu  are  very  clear 
that  the  only  way  we  can  have  this  kind  of 
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Intarrantlon  by  the  FMem  Oovernment  m 
local  elections  is  if  we  have  a  severe  con- 
stitutional abridgement  of  another  right. 
namely,  the  15th  amendment  right  to 
vote.   .   .  . 

"This  has  nothing  to  do  with  busing,  this 
has  nothing  to  do  with  economic  discrimina- 
tion of  another  kind  In  other  parts  of  the 
country.  There  may  be  that  discrimination, 
we  all  know  It  and  none  of  us  are  hjrpocrltes 
on  that  point.  We  know  that  on  various 
matters. 

"But  voting  rights  have  not  been  abridged 
the  way  they  have  in  other  regions  of  the 
country  on  the  basis  of  tb^c  or  on  the  basis 
of  color."  td.  at  34225-26  (emphasis  added). 

Senator  Brooke  also  emphasized  that  sec- 
tion 5  controls  did  not  relate  to  educational 
discrimination : 

"iSz.  BaooKX.  .  .  .  We  are  not  talking  atx>ut 
busing.  We  are  talking  about  voting.  .  .  . 

"...  toe  are  not  talking  about  bvMng,  and 
loe  are  not  talking  about  school  aystema.  We 
are  talking  about  voting.  We  are  talking 
about  the  Voitlng  Rights  Act  of  1965." 

Mr.  NoKN.  If  the  Senator  would  read  the 
court  decisions,  he  would  find  that  a  device 
under  this  act,  a  part  of  the  triggering  mech- 
anism. Is  defined  as  a  dual  school  system. 

Mr.  BaooKX.  That  is  specious,  an  the  Sena- 
tor from  OeorgU  very  well  knows.  Id.  at 
24226-27  (enyhaala  added). 

That  educational  discrimination  certainly 
existed  in  the  areas  not  covered  by  the  Act 
was  admitted.  As  Senator  Kennedy  stated : 

"There  Is  discrimination  in  the  North,  as 
weU  as  in  the  South.  As  the  result  of  the 
finding  of  a  Judgment,  the  Federal  distrtct 
court  in  Boston.  Ma&s.,  such  discrimination 
was  found  In  the  pubUc  school  system  "  Id 
at  24329. 

Senator  Kennedy  emphasized,  however 
that  the  controls  in  the  Voting  Rights  Act 
could  only  b«  justified  by  discrimination  of 
another  type: 

"The  ConsUtutlon  Is  quite  clear  in  point- 
ing out  that  determining  the  time,  manner 
and  place  of  elections  wiu  be  reserved  for 
the  several  states,  aj  reviewing  those  legal 
decisions  which  uphold  the  voting  rights 
cases.  It  te  quite  clear  that  they  stated  that 
It  was  only  with  the  obstruction  of  the  basic 
and  fundamental  right  to  vote  guaranteed  by 
the  16th  amendment,  that  the  court  has  rec- 
ognised the  power  of  Congress  to  be  able 
to  UUttate  procedures  or  requirements  that 
would  strike  down  the  various  tests  and  de- 
vices and  other  voting  procedures  which  have 
T!Ji,^liS**  "  ™''°«  ^^  discrimination  •  id. 

Again  as  Senator  Javlu  emphasized  ■ 
The  structure  of  the  law  depends  for  its 
conaututlonauty  on  the  fact  that  Sere  1^^ 

t^  tJL^**"^  ^  «*'">  *«"  »«««<»  "^ 
^^  ,?^'*°*  "•^'•^  °'  Patterns  or  practices 
Of  the  denial  of  voting."  id.  at  S.  13395 

.n^.!.  '^•T.««»»l»t«nuy  Stated  above,  that 
tSJirnl^"™'  °'«""?ht  of  the  state  ele^- 
^^  f„^!?.™"**  ^  »*»**  o'^  discrimina- 
tion in  that  process.  Is  correct.  A  State 
wWch  U  fwe  of  subst«itlal  discrimination 

to  aecuon  S  controls  because  of  past  edu^ 
««onal  dlspartUea-regmtable  tho^h  llTy 
might  be.  And.  that  reasoning  is  drtainJv 

"VS^JT?******^'*'  '^*^  5  controls  on 

«.^rin's?^r^„^^^»t«,p-°- 

^ti™^.^*°°*^  inequality  was  not  an  ex ^ 
'tootnotea  at  end  of  article. 


prevalent  throughout  the  country.  Whether 
definetl  tn  terms  of  unequal  expenditures, 
segregated  schooling,  or  unequal  literacy 
rates,  the  problem  of  unequal  educational 
opportunity  is  national  In  scope.  Congress 
refused  however,  to  Impose  section  6  con- 
trols on  states  in  the  North  and  West  where 
that  problem  existed.  That  problem,  it  con- 
cluded, did  not  Justify  the  far-reaching  in- 
trusion of  federal  control  of  the  electoral 
process.  It  could  not  then,  on  the  basis  of 
that  same  condition.  Impose  those  controls 
on  Virginia. 

Jurisdictions  are  exempted  from  or  sub- 
jected to  section  5  controls  in  the  first  in- 
stance as  a  consequence  of  the  mathematical 
coverage  formula  in  section  4(b)  of  the  Act. 
That  formula  "triggers"  section  5  controls 
with  respect  to  any  state  or  political  sub- 
division that  maintained  a  "test  or  device" 
and  In  which  less  than  60  percent  of  the 
total  voting  age  citizens — black  and  white — 
had  either  registered  to  vote  or  voted  in  the 
Praeldential  elections  of  1964  or  1968.' 

That  formula  has  never  been  Justified 
simply  as  a  mathematical  line  drawn  by 
Congress  to  determine  when  section  5  con- 
trols should  apply.  The  Supreme  Court  In 
South  Carolina  v.  Katzenbach  refused  to 
hold  that  Congress  had  the  power  to  place 
the  sanctions  of  the  Act  on  some  Jurisdic- 
tions, but  not  on  others,  simply  on  the  basis 
of  mathematical  disparities  In  voting  sta- 
tistics. Rather,  the  Court  upheld  that  for- 
mula precisely  because  it  had  been  carefully 
drawn  to  mark  Just  those  areas  where  there 
was  a  significant  danger  of  voting  discrim- 
ination through  the  discriminatory  applica- 
tion of  literacy  tests — the  precise  evil  the 
Act  was  designed  to  correct.  Specifically,  tbe 
Court  found  that  Congress  had  been  con- 
fronted with  evidence  of  such  piuix>seful 
voting  discrimination  In  tbe  great  major- 
ity of  the  states  falling  under  the  formula, 
and  was  "therefore  entitled  to  infer  a  sig- 
nificant danger  of  the  evil  in  the  few  re- 
maining states  and  political  subdivisions 
covered  by  i  4(b)  of  the  Act."  383  U.S.  at 
329. 

It  was  not  enough  to  the  Court,  however. 
Just  that  tbe  formula  was  rational.  States 
still  could  not  be  subjected  to  the  sanctions 
of  the  Act  simply  on  the  basis  of  a  mathe- 
matical formula.  The  formula  in  effect  es- 
tablished a  presumption  that  literacy  tests 
had  actually  been  applied  in  a  discrimina- 
tory manner.  But  the  states  falling  within 
the  formula  must  be  given  an  opportunity 
to  rebut  that  presumption.  As  to  those 
states — such  as  Virginia — for  which  there 
was  no  evidence  of  such  purposeful  manip- 
ulation of  literacy  tests,  the  Court  stated 
that  It  was  nevertheless  permissible  to  im- 
pose the  remedies  of  the  Act  "at  least  in 
the  absence  of  proof  that  they  have  been 
fre«  of  substantial  voting  discrimination  in 
recent  years."  383  U.S.  at  329-30.  Moreover, 
the  Court  made  It  clear  that  the  procedures 
for  relief  from  the  Act  were  not  intended 
to  be  a  nullity,  stating  that,  the  b'irdens 
imposed  by  these  procedures  were  "quite 
bearable."  383  U.S.  a»  332. 

The  Court's  reasoning  In  upholJing  the 
statutory  formula  'n  South  Carolina  v.  Kat- 
senbach  demonstrites  that,  as  now  applied 
to  Virginia,  that  formula  is  inappropriate." 
Whatever  logic  the  formula  had  to  mark 
areas  of  actual  voting  discrimination,  is  not 
present  with  respect  to  educational  discrim- 
ination. 

As  Congress  has  found,  disparities  In  ed- 
ucational expenditures  and  in  literacy  rates, 
as  well  as  segregated  schooling,  existed 
throughout  the  nation.  If  a  dUtlnctlon  ex- 
i.sts  between  the  type  of  educational  Inequal- 
ities that  occurred  in  those  areas  within  the 
coverage  formula  that  requires  section  6 
controls,  and  the  type  of  inequaUties  that 
occurred  in  Jurisdictions  outside  tbe  for- 
mula that  make  those  controls  unnecessary. 


Congrew  has  not  suggested  it.  Nor  can  any 
such  rational  distinction  be  found.' 

In  short,  the  mathematical  coverage  for- 
mula in  the  Act  was  not  intended  to  and 
does  not  mark  out  a  distinct  type  of  educa- 
tional Inequality  particularly  appropriate 
for  section  6  controls.  That  formula  was  de- 
signed to  indicate  areas  of  fiagrant  and  pur- 
posefiU  voting  discrimination— the  evil  that 
the  remedies  of  the  Act  were  designed  to 
strike — not  areas  of  educational  discrimina- 
tion. With  respect  to  educational  inequali- 
ties the  formula  Is  simply  an  arbitrary 
mathematical  line  for  treating  the  same 
problem  differently  in  different  Jurisdictions. 

As  now  applied,  the  coverage  formula  In 
section  4(b)  of  the  Act  is  directly  at  odds 
with  the  Court's  holding  in  South  Carolina 
V.  Xatzenbac/i.  The  Court  upheld  the  formula 
In  that  case  not  only  because  it  marked 
those  areas  where  the  problem  of  voting 
discrimination  was  most  likely  to  have  oc- 
curred, but  because  it  did  not  exempt  other 
areas,  known  to  Congress,  where  the  same 
problem  had  also  occurred. 

South  Carolina  had  attacked  the  formula 
for  falling  to  trigger  several  states  for  which 
there  was  certain  evidence  of  voting  dis- 
crimination through  means  other  than  vot- 
ing tests.  Attorney  General  Katzenbacb  ad- 
vised Congress  that  the  racial  discrimina- 
tion in  voting  m  those  states,  not  involving 
the  widespread  use  of  the  tesu,  did  not  re- 
quire the  extraordinary  remedies  of  section 
5  of  the  Act.  Congress  adopted  that  advice, 
and  the  Court  upheld  it: 

"Congress  had  learned  that  widespread  and 
persistant  discrimination  in  voting  during 
recent  years  has  typically  entailed  the  mis- 
use of  tests  and  devices,  and  this  was  the 
evil  for  which  the  new  remedies  were  spe- 
cifically designed.  .  .  .  Legislation  need  not 
deal  with  all  phases  of  a  problem  In  the 
same  way,  so  long  as  the  distinctions  drawn 
have  some  basis  In  practical  experience.  . 
There  are  no  states  or  political  subdiiHsions 
exempted  from  coverage  under  i  4lb)  in 
which  the  record  reveals  recent  racial  dis- 
crimination involving  tests  and  devices.  This 
fact  confirms  the  rationality  of  the  formula." 
383  U.S.  at  331    (emphasis  added). 

The  record  before  Congress  in  1976  was 
quite  different.  To  the  extent  that  educa- 
tional inequalities  are  considered  "racial  dis- 
crimination Involving  tests  and  devices", 
the  record  before  Congress  in  1976  revealed 
such  dlficrlmination  in  the  great  majority  of 
state  exempted  from  coverage  under  section 
4(b).  With  respect  to  that  discrlnU nation, 
the  coverage  formula  does  not  distinguish 
between  distinct  phases  of  the  problem,  but 
treats  the  same  problem  in  different  ways. 

The  Justice  Department  might  contend 
that  tbe  language  used  by  the  Supreme 
Court  to  uphold  the  Act's  coverage  formula 
In  South  Carolina  v.  Katzenbach,  was  largely 
gratuitous  and  that,  although  not  called 
upon  to  do  so  in  that  case,  the  Court  could 
Just  as  well  have  held  that  the  50  iiercent 
figure  In  the  formula  was  Itself  an  appro- 
priate basis  upon  which  to  key  section  5  con- 
trols. The  Department  might  make  two  argu- 
ments to  support  that  position. 

First,  the  Department  might  argue  that  50 
percent  voting  ptutlclpatlon  is  relevant  to 
the  problem  of  voting  discrimination.  Voting 
participation  at  least  12  percent  below  the 
national  average  does  Indicate  a  problem  that 
Congreas  was  empowered  to  address. 

Second,  the  Department  might  argue  that 
even  if  the  formula  is  nothing  more  than  a 
mathematical  line  for  dealing  with  only  a 
part  of  the  same  problem,  Congre&s  was  au- 
thorized to  draw  that  line.  Congress  might 
well  have  decided  that  national  application 
of  section  5  controls  would  impose  too  great 
an  administrative  burden  upon  the  Justice 
Department.!'  Moreover,  the  remedies  Con- 
gress did  enact,  the  Department  would  argue, 
are    not    invalid    merely    because    Congress 
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might  have  gone  further.  See  McGowan  v. 
Maryland.  366  U.S.  20  (1961)  (upholding  a 
Maryland  statute  which  exempted  retailers 
In  certain  counties  from  the  statewide  prohi- 
bition of  sales  of  certain  articles  on  Sunday) : 
Salsburg  v.  Maryland,  346  U.S.  546  (1964) 
(upholding  Maryland  law  making  Illegally 
obtained  search  and  seizure  evidence  admis- 
sible in  only  certain  counties  of  the  state): 
Williamson  v.  Lee  Optical  Co.,  348  U.S.  483 
(1955)  (refusing  to  invalidate  an  Oklahoma 
statute  imposing  certain  requirements  upon 
opticians  but  not  upon  sellers  of  ready-to- 
wear  glasses):  Railway  Erpress  Agency,  Inc. 
v.  New  York.  336  U.S.  106  (1949)  (upholding 
a  New  York  City  traffic  regulation  prohibiting 
advertising  on  trucks  except  for  advertise- 
ments of  products  sold  by  the  owner  of  the 
truck ) . 

There  are  several  answers  to  these  argu- 
ments. 

First,  with  respect  to  the  argument  that 
the  50  percent  figure  is  itself  relevant  to  vot- 
ing discrimination: 

1.  Of  all  the  figures  that  might  have  been 
chosen  by  Congress,  the  one  contained  in  the 
formula  is  the  least  relevant  to  voting  dis- 
crimination. That  figure  is  not  directed  at 
the  registration  or  voting  participation  of 
any  particular  race.  Rather,  a  state  is  trig- 
gered by  the  Act  if  leas  than  half  of  its  total 
voting  age  citizens  voted.  In  VlrglnU  in  1964. 
far  less  than  half  of  the  white  voting  age 
citizens  voted.  1965  Senate  Hearings,  at  1472: 
"What  Happened  To  The  South?".  Release  of 
the  Southern  Regional  Coimcil.  Inc..  at  11 
(November  15.  1964).  Virginia,  in  short, 
would  have  been  triggered  by  the  formula 
even  if  not  a  single  black  resided  in  the 
state. 

2.  Statistics  showing  the  gap  between 
black  and  white  registration  or  voting 
might  arguably  be  relevant.  In  that  respect, 
however.  Virginia  stands  up  quite  well  ccm- 
pared  to  the  rest  of  the  nation.  The  regis- 
tration rate  of  black  citizens  in  Virginia 
was  10  percent  lower  t^an  the  rate  among 
whites  Just  prior  to  the  enactment  of  the 
Act.  1975  House  Hearings  at  242-43  (Ex  17 
&  18  to  testimony  of  Assistant  Attc»-ney 
General  Pottinger).  But  there  was  a  differ- 
ential of  11.6  percent  in  the  nation  as  a 
whole  In  1968  the  year  following  passage 
of  the  Act.  VS.  Bureau  of  the  Census.  Cur- 
rent Population  Reports.  Series  P-20.  No 
208  (1970).  Moreover,  the  gap  between  black 
and  white  registration  and  voting  rates  In 
areas  exempted  from  the  Act's  coverage  was 
actually  greater  than  that  In  the  South. 
In  1972.  there  was  a  differential  between 
black  and  white  voting  rates  of  10.8  percent 
in  the  North  and  West,  and  of  9.2  percent 
in  the  South.  In  that  same  year  the  gap 
between  black  and  white  registration  rates 
in  the  North  and  West  was  7.9  percent, 
but  only  5.8  percent  in  the  South.  U.S. 
Bureau  of  the  Census.  Voting  and  Registra- 
tion in  the  Election  of  November  1972.  Series 
p.  20,  No.  253  (1973).  In  short,  voting  sta- 
tistics, if  they  are  by  themselves  relevant 
to  trigger  section  5  controls,  indicate  that 
the  Act  is  being  misapplied. 

Second,  with  respect  to  the  argimaent  that 
(Congress  is  empowered  to  remedy  only  these 
parts  of  a  problem  that,  for  reasons  of 
scarce  resources  or  for  some  other  reason, 
it  wishes  to  address; 

1.  Tbe  cases  relied  upon  to  support  that 
argument  could  be  distinguished  on  their 
facts.  Justiflcatlcn  could  be  found  for  tbe 
classification  made  by  the  legislature  In 
each  of  those  cases.  Indeed,  the  Court  in 
South  Carolina  v.  Katzenbach  cited  the  de- 
cisions In  Lee  Optical  and  Railway  Express 
to  support  Its  conclusion  that  Congress.  In 
enactlni;  the  Voting  Rights  Act  to  deal  with 
the  primary  problem  of  discriminatory  ao- 
plication  of  voting  test,  did  not  have  to  deal 
directly   with  discrimination   not   Involving 


such  teats.  Distinguishing  between  states 
on  the  basis  of  whether  or  not  they  em- 
ployed a  literacy  test  Is  a  far  cry,  however, 
from  drawing  a  line  between  states,  each 
of  which  employed  a  literacy  test  and  en- 
gaged In  educational  "discrimination",  sole- 
ly on  the  basis  of  whether  more  than  50  per- 
cent of  their  total  voting  age  population 
voted  In  a  particular  election.  The  second 
classification  is  nothing  but  mathematical. 

2.  More  Important,  the  several  cases  relied 
upon  deal  with  the  area  of  economic  regula- 
tion. In  that  area  the  (Tourt  has  traditionally, 
and  quite  properly,  deferred  to  tbe  legisla- 
tive classification  if  any  reason  can  even  be 
conceived  of  that  would  Justify  It."  Such 
deference  to  the  legislature  Is  not  appropri- 
ate here,  however.  Section  6.  providing  for 
prior  federal  review  of  state  legislative  action 
intrudes  on  the  moat  fundamental  rights 
granted  the  States  by  the  Constitution.  As 
the  Court  held  In  5outh  Carolina  v.  Katzen- 
bach, that  intrusion  must  be  Justified  by 
compelling  and  "exceptional"  circumstances. 
(Certainly,  tbe  convenience  of  the  Justice 
Department  is  not  sufficient.  Indeed,  the 
Court  recently  rejected  administrative  con- 
venience as  a  Justification  where  far  less 
basic  principles  were   Involved. 

In  Cleveland  Board  of  Education  v.  Lafieur, 
42  U.S.L.W.  4186  (1974).  the  Court  struck 
down  School  Board  rules  that  required 
pregnant  teachers  to  take  maternity  leave 
for  a  fixed  period  before  and  after  delivery. 
Justice  Stewart  speaking  lor  the  majority, 
stated: 

"The  school  t>oards  have  argued  that  the 
mandatory  tennlnatlon  dates  serve  the  in- 
terest of  admlnistratlTe  convenience  since 
there  are  many  instances  of  teacher  preg- 
nancy, and  the  rules  obviate  the  necessity 
for  case-by-case  determinations.  Certainly, 
the  boards  have  an  Interest  In  devising 
prompt  and  efficient  procedures  to  achieve 
their  legitimate  objectives  in  this  area.  But 
as  the  Court  stated  in  Stanley  v.  Illi- 
nois .  .  .  '[T\he  Constitution  recognizes 
higher  values  than  speed  and  efficiency  '  "  Id. 
at  4190-91  (emphasis  added).  See  also 
Vlandis  v.  Kline,  412  U.S.  411  (1973):  Stanley 
V.  Illinois.  405  US.  64S  (1972). 

3.  There  is  another  reason,  perhaps  the 
most  Important,  why  close  scrutiny  of  the 
legislative  scheme  is  particularly  necessary 
here.  The  danger  of  just  such  legislation  as 
this  was  alluded  to  by  Justice  Jackson  in 
his  concurring  opinion  in  Railway  Express: 

"The  framers  of  the  Constitution  knew, 
and  we  should  not  forget  today,  that  there 
is  no  more  effective  practical  guaranty 
ai^ainst  arbitrary  and  unreasonable  govern- 
ment than  to  reqiUre  that  the  principles  of 
law  which  officials  would  Impose  upon  a 
minority  must  be  Imposed  generally.  Con- 
versely, nothing  opens  the  door  to  arbitrary 
action  so  effectively  as  to  allow  those  offlclalE 
to  pick  and  choose  only  a  few  to  whom  they 
will  apply  legislation  and  thus  to  escape  the 
rolitical  retribution  that  might  be  visited 
upon  them  if  larger  numbers  were  affected." 
336  U.S.  at   112-13   (emphasis  added). 

It  can  be  strongly  argued  that  Justice 
Jackson's  warning  was  never  more  directly  in 
point.  By  restricting  the  special  burdens  of 
the  Act  just  to  a  minority  of  Its  member 
states,  the  majority  In  Congress  has  isolated 
Itself  from  political  retribution  and  political 
responsibility  for  its  actions.  The  classifica- 
tion Virginia  complains  of  Is  not  only  arbi- 
trary In  Itself.  It  is  the  vehicle  by  which  ar- 
bitrary action  is  allowed  to  continue  Con- 
versely, so  long  as  the  Impact  of  the  Act  is 
arbitrarily  restricted  to  Just  a  minority  of 
the  states.  Virginia  has  no  effective  voice  In 
Congress  to  argue  Its  case.  It  Is  precisely  in 
this  situation  that  careful  review  of  the  Con- 
gressional action  Is  not  only  appropriate — It 
Is  necessary. 


FOOTHOTEB 


■  Although  the  Court  defined  the  question 
strictly  In  terms  of  |  2  of  the  fifteenth 
amendment,  it  appears  that  the  basic  prin- 
ciples incorporated  in  the  other  constitu- 
tional provisions  mentioned — Including  the 
principle  of  equal  protection — would  enter 
into  the  Coiu^'s  determination  of  that  quea- 
tlon.  The  term  "appropriate"  in  I  2  of  the 
fifteenth  amendment  is  certainly  as  broad 
as  the  "due  process"  language  of  the  fifth 
amendment  which,  the  Court  has  held.  In- 
cludes equal  protection  guarantees.  See 
Johnson  v.  Robinson.  415  U.8.  361,  304-65. 
n  4  (1974):  Shapiro  v.  Thompson.  394  VS. 
618.  641-42  (1969):  BoUing  v.  Sharpe.  347 
VS.  497  (1954).  See  aUo  Griswold  v  Conner- 
ticut.  381  US  479  (1965).  In  which  JuaUce 
Douglas  Indicated  that  constitutional  provi- 
sions must  be  read  together  and  that  specific 
constitutional  guarantees  "have  penumbra*. 
formed  by  emanations  from  those  guarantees 
that  help  give  them  life  and  substance."  381 
U.S.  at  484. 

'  Perhaps  the  strongest  statemenu  of  judi- 
cial deference  are  found  In  tbe  opinions  test- 
ing legislative  classification  In  the  economic 
field  under  the  Equal  Protection  Clause.  Tbe 
Court  will  sustain  the  claaslflcation  If  "any 
state  of  facts  can  be  conceived  of"  that  would 
support  It — even  though  the  legislature  it- 
self might  not  have  considered  those  facta. 
See,  e.g.,  McGowan  v.  Maryland,  364  UB.  420, 
426  ( 1961 ) :  Madden  v.  Kentucky,  308  VS.  83, 
88  (1940):  Lindsley  v  Natural  Cart>onic  Gas 
Co.  220  VS  61.  78-79  (1911).  Under  that 
standard  the  Court  has  upheld  claaslflca- 
tlons  which,  at  least  on  their  face,  appear 
blatantly  discriminatory.  See  Goeaart  v 
Cleary.  336  U.8  4«4  (1948)  (permlaable  to 
prohibit  women  frotn  aervlng  liquor,  unleaa 
the  barmaid's  father  owns  the  bar) :  Knoteh 
V.  Board  of  Pilot  Comm..  330  VS.  £62  (1947) 
(permlssable  to  confine  pilotage  on  tbe  Mis- 
sissippi River  only  to  relatives  of  previous 
pUoU). 

On  the  other  hand,  where  tbe  Court  eoo- 
slders  the  classification  to  involve  funda- 
mental principles,  such  as  tbe  rl^t  to  vote 
or  to  travel.  It  is  quite  willing  to  substitute 
Its  own  Judgment  for  that  of  the  ieglalature. 
In  those  cases  the  Court  demands,  and  rarely 
finds,  a  "compelling  Interest"  to  sustain  tbe 
classification.  See.  e.g.,  Kramer  v.  Onion 
Free  School  Dist  ,  395  UB  621  (1909);  Levy 
V    Louisiana,  391  UB  68  ( 1968) 

'The  unconstitutional  delegation  argu- 
ment might  have  some  merit  In  an  appropri- 
ate case  In  Katzenbach  v  Morgan.  384  UB. 
641  ( 1966) .  tbe  Court  held  that  Coofnm  had 
the  power  under  the  enforcement  dauae  of 
the  fourteenth  amendment  to  Invalidate  a 
specific  state  law  with  respect  to  voting 
which  had  not  been,  and  probably  would 
not  have  been,  judicially  held  to  violate  tbe 
amendment.  "That  case."  as  Justice  Stewart 
later  said  in  Oregon  v  MiUhcU,  "gave  Con- 
gressional power  .  .  .  tbe  furtbest  possible 
legitimate  reach."  400  UB.  at  296.  Even  under 
the  broad  holding  In  Morgan,  one  might 
argue  that  if  power  to  InvaUdate  otberwiae 
consUtutlonal  state  law  exists.  It  exlsu  only 
In  Congress  and  cannot  be  delegated  to  fed- 
eral officials,  whether  executive  or  Judicial. 
Indeed,  as  PTofeaaor  Cox  has  pointed  out.  tbe 
Justification  for  permitting  Congress  to  "ex- 
pand" the  Constitution  beyond  the  judicial 
interpretation  is  baaed  precisely  on  the 
ability  of  Congress  as  a  legislative  body  to 
assess  and  determine  factual  queatlooa  be- 
yond the  competency  of  tbe  judiciary.  A. 
Cox.  Ttie  Role  of  Cantiresa  in  Conatitutianml 
DeterminatUma.  40  Cln.  U  B«v  199  aS9 
(1971). 

*  One  ml«ht  arvue  that  even  the  same  con- 
dition that  Justified  tbe  Imposition  of  sec- 
tion 5  controls  Initially  did  not  Justify  tbalr 
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raUnpoaltlon  In  1970 — tb«t  dlBcrimlnatory 
maiUpulatlon  of  voting  teats  In  1966  ftt  the 
latest  doss  not  Justify  continuous  federal 
supenrlslon  of  the  state  voting  process 
througb  ISSa.  That  argument  Is  for  others 
to  raise,  however.  In  Virginia,  there  was  no 
manipulation. 

^Thus.  Virginia's  proof  in  Its  former  case 
that  far  less  than  one  percent  of  those  ap- 
plying were  denied  registration  on  account 
of  the  test,  and  that  black  registration  al- 
most doubled  over  the  relevant  period,  was 
to  no  avail.  The  District  Court,  while  com- 
mending Virginia  "for  Its  good  faith  efforts 
In  voter  registration  In  the  sixties,"  found 
that  Virginia  had  not,  "and  probably  cannot, 
rebut  the  evidence  that  many  potential 
black  voters  stayed  at  home  and  never  even 
tried  to  register  out  of  the  fear  of  rejec- 
tion. . . ." 

•  One  might  argue  on  the  basis  of  the 
above  statements  that  Congress  did  not  in- 
tend to  Impose  section  5  controls  on  Virginia 
solely  on  the  basis  of  educational  dispari- 
ties, and  that  Virginia's  proper  remedy  Is  not 
an  original  action  In  the  Supreme  Court  but 
a  new  action  under  section  4(a)  of  the  Act 
raising  that  contention.  Of  course,  Virginia 
would  not  object  to  a  Supreme  Court  hold- 
ing that  educational  disparities  do  not  bar 
relief  to  a  Jurisdiction  otherwise  free  of  dis- 
crimination in  the  use  of  its  literacy  test — 
whether  that  holding  is  based  on  statutory 
Interpretation  or  on  the  extent  of  Congress' 
power  under  the  Constitution.  It  would  be 
Inefflclent  In  the  long  run.  however,  to  force 
Virginia  to  sue  again  under  section  4(a)  of 
the  Act.  Whether  the  Act  applies  solely  on 


Che  basis  of  educational  disparities  must 
finally  be  settled  by  the  Supreme  Court  in 
any  case.  Moreover,  It  would  be  difficult  to 
contend,  despite  the  statements  quoted  In 
ths  text,  that  Congress  did  not  Intend  that 
Virginia  should  remain  covered  by  the  Act. 
Attorney  General  Miller's  proposed  amend- 
ment allowing  Virginia  an  avenue  of  relief 
was  rejected.  The  point  Is  that  in  rejecting 
that  amendment  and  intending  Virginia  to 
remain  under  the  Act.  as  the  debates  make 
clear.  Congress  was  acting  irrationally  and 
arbitrarily. 

'Virginia  was  "triggered"  under  that  for- 
mula because  the  Attorney  General  deter- 
mined that  it  maintained  a  literacy  test,  and 
teeause  less  than  half  of  its  total  voting  aKe 
population  voted  In  the  1964  Presidential 
election.  Over  50  percent  of  Virginia's  voting 
age  citizens  were  registered  In  1964.  and 
more  than  half  actually  voted  In  the  1968 
Presidential  elections. 

The  1975  Amendments  also  triggered  sec- 
tion 5  controls  with  respect  to  Jurisdictions 
with  a  significant  language  minority  if  less 
than  half  the  voting  age  citizens  voted  in 
the  1972  Presidential  election.  See  supra,  p. 
1.  n 

•■  It  must  be  emphasized  that  Virginia  does 
not  contend  that  the  Act's  coverage  formula 
Is  no  longer  appropriate  to  mark  those  are<\s 
where  there  is  a  significant  danger  that  pur- 
poseful discrimination  in  the  voting  process 
had  occurred.  As  the  Court  pointed  out.  the 
evidence  before  Congress  showed  that  t)ie 
great  majority  of  states  falling  within  ttiat 
formula  actually  had  engaged  In  such  pur- 
poseful discrimination.  The  possibility  exists 
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tha'  tho  others  might  have  as  well.  Virginia, 
hovever.  did  not.  Seotlon  5  controls  are  im- 
posed on  It  solely  because  of  past  educa- 
tional disparities. 

» It  must  be  emphasized  that  no  such  valid 
distinction  can  be  found  in  the  types  of 
school  segregation.  De  jure  segregation  oc- 
curred both  In  states  within  the  formula 
and  in  many  states  outside  the  formula. 
Moreover,  to  the  extent  that  segregation  is 
important  because  of  its  presumed  Impact 
on  the  ability  to  meet  a  literacy  test,  no 
rational  distinction  can  be  made  between 
de  jure  and  de  facto  segregation.  Segregation, 
no  matter  what  the  cause,  it  Is  argued,  has 
a  presumed  discriminatory  Impact  on  the 
franchise. 

'"Senator  Tunney's  primary  argument  in 
opposition  to  the  extension  of  section  6  con- 
trols to  imcovered  states  was  that  those  con- 
trols could  not  constitutionally  be  based  on 
the  type  of  discrimination — including  edu- 
cational discrimination — found  In  the  un- 
covered states.  He  did  argue.  In  addition,  that 
extension  of  those  controls  to  other  states 
would  unduly  tax  the  administrative  re- 
sources of  the  Department  of  Justice.  121 
Cong.  Rec.  S13371    (daily  ed.  July  23,  1975). 

"  Evan  in  the  area  of  economic  regulation, 
however,  there  is  some  limit  on  the  Court's 
deference  to  the  legislature.  In  Morey  v. 
Doud,  354  U.S.  457  (1957),  the  Court  invali- 
dated an  Illinois  statute  that  exempted  a 
specifically  named  company  from  regulations 
on  the  sale  of  money  orders.  See  also  Dukes 
v.  New  Orleans.  601  U.S.  70«  (5th  Clr.  1974); 
Adams  V.  Park  Ridge.  293  P  2d  585  (7th  Clr. 
1961). 
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NUMBER  OF  CHANGES  SUBMITTED  UNDER  SEC.  5  AND  REVIEWED  BY  THE  DEPARTMENT  OF  JUSTICE,  BY  STATE  Alf)  YEAR,  1965  TO  SEPT.  30,  1980 
19K         1966         1967         1968         1969         1970         1971         1972         1973         1974         197S         1$6 


1977    1978    1979 


Alabtnii. 


Ariio«> 

Califormi ' 

Coiondo' 

Coiiiweticut  • 

noridi> 

Gnriia 

Hawaii' 

Idatw 

Loaisiana 

Maint* 

Massachintttt*. 

MiclM|an< 

Minisippt 

New  HampsAite  < 
Ntw  Mtxico'... 

NewVofh' 

Oklaiwma' 

NortliCaroliiia>. 
South  Carolina.. 
SowMi  Dakota... 

Tnas 

Virfinia 

Wyofliini' 

Total 


62 

0 


35 

0 


2  86 

0  0 

0  19 

0  D 


60  138 

0  0 

0  0 

3  71 


0 
25 


0 
52 


0 
37 


0 
80 


28 


2 
114 


46 


221 


75 
160 


344 

0 


111 

0 

69 

6 


226 
0 
0 

136 


68 


28 
117 


181 
0 


33 
1 


114 
0 
0 

283 


66 


35 

135 


123 
D 


58 


28 
5 


173 
0 
0 

137 
0 
0 

"i'l 
0 

"84 

"54 

221 


186 
1 


299 
0 
52 
0 
0 
0 
1 

284 
0 
0 

255 
C 
0 
0 

107 

0 

0 

78 

0 

293 

201 
0 

249 

259 
0 


149 

3 
228 
382 

12 

0 
57 
252 

6 

0 
303 

3 
11 

I 
152 

0 
65 
106 

1 
125 
419 

0 

4,(94 

301 

0 


153 
0 

180 

99 

4 

0 

8 

242 
0 
0 

460 
0 
0 
0 

114 
0 

"96 
0 

183 

299 

0 

1,735 

434 


146 

25 

311 

105 

34 

0 

46 

444 

0 

0 

254 

0 

3 

0 

126 

0 

"'72 

0 

156 

212 

2 

2,425 

314 


142 

1 

163 

8 

147 

0 

28 

371 
0 
0 

336 
0 
0 
0 

112 
0 

"'27 

"89 

138 

4 

2.917 

267 


1980       Total 
2 

1.68° 
3 

1,63' 
66' 
22; 

16' 

3,002 

9 

1 

2,553 

3 

14 

1 

1.144 

0 

65 

491 

1,178 

2,366 

6 

15,013 

2,913 

1 


262 
1 

552 

57 

31 

0 

22 

600 
3 
1 

313 
0 
0 
0 

105 
0 

"24 

138 

156 

0 

3.110 

447 


26 


52 


110 


134 


255        1, 118 


942 


850 


988       2,078       7,470       4.007       4.675       4.750       5,822       33.278 


'  Entirt  State  covarcd  1965-68;  Miccted  election  diitrids  covered  IS70-72:  since  1975  entire 
Stat*  covtrad. 

I  ceonty  (countiai)  until  1975 ;  entire  State  now  covered. 


^  Selected  county  (counties)  covered  rathar  than  entire  State. 
<  Selected  town  (towns)  covered  rather  than  entire  State. 
Not  covered  for  years  indicated. 


NUMBER  OF  CHANGES  ■  TO  WHICH  OBJECTIONS  HAVE  BEEN  INTERPOSED,  BY  STATE  AND  YEAR,  1965  TO  SEPT.  30,  1980 


Stat* 


1965         1966         1967         1968         1969         1970         1971         1972         1973         1974         1975         »9P6         1977         1978         1979         1980        Total 


10 


Arizona... 
California. 
Colarado. 


Conaactkut.. 

norida 

Gaarfis 

Hawaii 


6  .... 


Louisiana 

Main* 

Massachusetts... 

Michiran 

Mississippi 

New  Hampshir*. 

N*w  Mexico 

New  York 

CkUhoHU 


16 
"2" 


16 


1 


12  18  15  22  84  12  M i' 

'»" u "'6 io 5 M '  i  3 


10 


16  7 

"i"lli;i3^" 


69 
0 
8 
5 
0 
0 
0 

226 
0 
0 

136 
0 
0 
0 
77 
0 
0 
5 
0 


June  23,  1981  CONGRESSIONAL  RECORD— SENATE 

NUMBER  OF  CHANGES' TO  WHICH  OBJECTIONS  HAVE  BEEN  INTERPOSED,  BY  STATE  AND  YEAR.  1965  TO  SEPT.  »,  1980 


13383 


SUis 

1966 

1966 

1967         1968 

1969 

1970 

1971 

1972 

1973 

1974 

197S 

1976 

1977 

1978 

1979 

19M 

Total 

10. 

.... 

7  "■ 

""30' 

8 

li" 

37 
8 

3 

7 

1 

22 

1 

5  .. 
1   -. 
26 
1     . 

3 

62 

South  Carol tna 

76 

2 

Texas. 





- 

- - 

i  " 

......_ 

f" 



j- 

1 
1  .. 

4S 

13 

15 

125 
13 

0 

Totals 

0 

0 

C              6 

16 

3 

87 

52 

37 

n 

135 

151 

104 

49 

43 

44 

804 

'  Some  submissions  include  more  than  1  change  aHectini  votini.  Thus,  the  number  of  changes  to  mrhich  objections  have  been  interposed  exceeds  the  number  of  submissiom  wlHdi  liave  resulted 
in  objections. 


The  PRESIDING  OFFICER  <Mr. 
Stevens).  The  Senator  from  'Wisconsin 
is  recognized. 


CBS — THE  DEFENSE  OF  THE 
UNITED  STATES 

Mr.  PROXMIRE.  Mr.  President,  the 
five-part  series  by  CBS  on  "The  Defense 
of  the  United  States"  was  one  of  the  most 
remarkable  educational  programs  ever 
aired  on  television.  It  condensed  the 
wealth  of  complex  issues  facing  this 
country  into  a  summary  with  very  little 
distortion  or  bias.  By  juxtaposing  Gov- 
ernment oflBcials  with  nongovernmental 
experts,  the  viewer  was  presented  with 
a  range  of  facts  and  issues  sufiBciently 
broad  to  encompass  all  views. 

Let  me  quote  what  Time  magazine  said 
about  that  program : 

The  picture  that  will  remain  longest  in 
most  viewers'  minds  will  doubtless  be  the 
simulation  of  a  15-megaton  thermonuclear 
fireball  devastating  Omaha.  The  $87,000 
worth  of  special  effects  lavished  on  that  se- 
quence conveyed  as  much  vivid  horror  as  any 
megabuclcs  sci-fl  movie.  But  it  would  be  a 
pity  if  that  memory  distracted  attention 
from  other  merits  of  the  CBS  News  series 
"The  Defense  of  the  United  States. "  which 
aired  for  an  hour  on  each  of  five  successive 
nights  last  week.  Complex  issues,  like  that 
of  high-technology  vs.  simpler  weapons, 
usually  the  preserve  of  scholarly  tomes,  were 
tackled  head-on — and  in  prime  time.  The 
series  was  not  only  the  longest  and  most  ex- 
pensive network  documentary  ever  but  per- 
haps the  most  thoughtful  and  incisive  TV 
examination  of  the  American  military  as 
well. 

Perhaos  the  most  significant  contribu- 
tion of  this  program  was  the  resulting 
attitude  that  one  can  be  a  critic  of  de- 
fense programs  without  being  labeled,  as 
some  are  so  quick  to  do.  antidefense.  In 
fact,  the  responsible  critic  is  the  Penta- 
gon's best  friend.  Every  dollar  of  tax 
funds  lost  in  some  wasteful  defense  pro- 
gram Is  not  only  an  economic  loss  but  a 
potential  threat  to  the  saf«ty  of  our 
Nation. 

It  is  a  shame  that  more  people  do  not 
understand  that  fundamental  fact.  To 
be  critical  of  defense  waste  is  not  to  be 
antidefense.  Those  who  look  the  other 
way  at  waste  in  defense  nrograms  do  our 
Nation  no  lasting  good.  We  should  be  as 
diligent  with  our  defense  dollars  as  we 
are  with  education,  health,  or  transpor- 
tation— perhaps  even  more  so  since  so 
much  rides  on  the  outcome. 

That  is  why  "The  Defense  of  the 
United  States"  was  so  important.  It 
pointed  out  the  nroblems  as  well  as  the 
challenges.  It  did  not  deny  the  threats 
this  Nation  faces.  It  did  not  neglect  to 


focus  on  Soviet  programs  and  the  real- 
ities of  Soviet  industrial  production 
rates.  If  exposed  those  issues  head  on. 
Given  Soviet  dominance  in  numbers  of 
weapons,  should  the  United  States  con- 
tinue to  concentrate  its  resources  in  de- 
clining numbers  of  more  sophisticated 
weapons?  And  what  of  the  byproduct  of 
this  single-minded  adherence  to  state- 
of-the-art  technology?  Those  few  air- 
craft that  we  can  produce,  with  their 
astronomical  prices,  are  groimded  50 
percent  of  the  time  with  costly  repairs. 
Our  aircraft  carriers  are  not  rated  as 
operationally  ready.  Our  Army  divisions 
are  not  fully  combat  ready.  Training  is 
inadequate.  Pay  is  inadequate.  Overly 
complex  weapons  do  not  work  cm  the 
battlefield.  Hardware  becomes  an  intel- 
lectual substitute  for  tactics  and  strat- 
egy. 

I  have  branded  this  cycle — the  high 
unit  price/lower  quantity  purchase 
cycle — our  own  unique  form  of  unilateral 
disarmament.  We  goldplate  our  aircraft 
and  give  them  increasingly  sophisticated 
equipment  coupled  with  new  missions. 
They  get  heavier  with  each  new  black 
box.  Each  new  mission  demands  addi- 
tional weight  here  and  there.  Each  pound 
of  weight  adds  to  the  cost  and  degrades 
the  performance.  As  the  cost  goes  up  the 
annual  purchase  request  goes  down. 
Every  time  the  annual  purchase  rate  goes 
down,  the  unit  price  goes  up  due  to  econ- 
omy of  scale  efBciencies. 

The  end  result  is  fewer  planes  acquired 
in  any  given  year  than  the  number  lost 
in  accidents  and  due  to  attrition.  The  Air 
Force  gets  smaller.  No  less  than  two  for- 
mer high  Pentagon  ofBcials  have  now 
stated  that  at  the  rate  we  are  going.  1 
day  we  will  have  one  exotic  plane  in  the 
inventory  that  will  do  everything  but  the 
pilots  will  have  to  take  turns  flying  it. 

That  is  unilateral  disarmament  as 
surely  as  if  it  were  Government  policy. 
And  the  Government  encourages  it  by 
bailing  out  contractors  who  bid  so  low 
that  they  cannot  produce  on  time  or  at 
the  agreed-upon  price.  We  cave  in  to  the 
demands  of  shipbuilders  who  hold  the 
Nation's  defense  ransom  to  their  eco- 
nomic demands.  We  turn  a  blind  eye  to 
cost  overruns  because,  after  all.  where 
else  would  we  get  the  defense  goods  we 
need.  Any  civilian  private  corporation 
president  who  operated  his  company  on 
such  a  basis  would  not  last  a  year. 

It  is  to  the  credit  of  CBS  that  "The 
Defense  of  the  United  States"  has  opened 
the  door  to  a  broad  public  debate  on  these 
conventional  arms  issues. 

As  Time  magazine  said : 

CBS  was  on  target  with  its  main  point. 
however  While  not  opposing  President  Ron- 


ald Reagan's  plan  for  a  91.3  trillion  mUltary 
buildup  over  the  next  five  years,  it  empha- 
sized that  money  alone  will  not  ensure  a 
strong  defense,  and  called  for  a  national  de- 
bate on  Just  what  the  dollars  should  be  used 
to  buy. 

But  the  program  did  not  stop  there. 
It  did  not  neglect  to  inform  and  edu- 
cate the  viewer  on  the  realities  of  nu- 
clear warfare.  The  opening  program  ex- 
amined the  effects  of  a  15-megaton  nu- 
clear warhead  exploding  over  Omaha. 
The  facts  of  nuclear  warfare,  when  pre- 
sented on  paper  as  statistics,  make  for 
cold  reading.  But  the  visual  effect  of  the 
simulated  explosion  provokes  the  mind 
into  action.  Is  nuclear  war  wlnable?  Is 
it  survivable?  Would  the  survivors  envy 
the  dead?  How  long  would  it  take  for  a 
nation  to  reconstruct  its  industrial 
base — if  ever? 

There  is  a  school  of  thought  that  de- 
terrence needs  to  be  reinforced  from 
time  to  time.  Otherwise  the  technicians 
gain  control  with  their  paper  calcula- 
tions as  to  how  many  and  how  much 
would  survive  a  strike  of  a  given  size  on 
a  certain  day  with  particular  charac- 
teristics. And  after  this  calculation  is 
made,  all  the  caveats,  all  the  ifs.  ands. 
and  buts.  are  forgotten  and  it  becomes 
policy.  The  assumptions  are  stated  in 
public  as  if  they  were  certain  facts.  "A 
first  strike  would  knock  out  all  of  our 
ICBM's  and  not  allow  us  a  sufBcient  re- 
taliatory capability." 

"Only  10  million  would  die  in  a  limited 
nuclear  strike." 

"A  limited  nuclear  strike  could  be  con- 
tained." 

"Given  enough  protection.  U.S.  in- 
dustry will  stirvive  a  nuclear  war." 

Mr.  Presidrait.  you  can  hear  these 
absolute  statements  ring  throughout  our 
society.  Absolute  statements  about  a  sub- 
ject where  there  are  no  absolute  facts. 
Calculations  where  the  assumptions, 
much  like  our  budget  process,  are  mere 
guesses  as  to  what  would  happen.  Yet. 
the  conclusions  carry  the  authority  of 
fact. 

This  CBS  program.  "The  Defense  of 
the  United  States."  brings  us  back  to 
reality  by  reinfOTxang  the  perceptions  of 
the  dangers  and  risks  of  nuclear  war 
and  the  need  to  remain  strmg  enough 
so  that  no  one  will  ever  take  that  chance. 

Mr.  President,  as  much  as  I  have 
lauded  this  program.  I  think  it  is  (xily 
just  that  a  few  words  of  disappointment 
should  be  offered — much  in  tlie  spirit  of 
the  series  itself,  which  was  so  balanced. 

The  series  did  not  provide  much  in- 
sight into  the  role  of  women  in  the 
All -Volunteer  Force,  and  what  was  ex- 
amined was  shallow  in  its  presentation. 
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Sure,  some  drill  sergeants  do  not  want 
women  in  their  platocHis.  That  is  to  be 
expected.  But  how  about  the  significant 
accomplishments  of  women  in  uniform? 
Women  fly  some  of  our  most  advanced 
aircraft.  They  maintain  our  most  sophis- 
ticated equipment.  They  are  specialists 
in  electronics,  in  intelligence,  in  tactics. 
The  test  should  be — Who  can  do  the 
job? — ^not  sex  or  race.  And  that  point 
simply  was  not  mtule. 

Another  absent,  yet  critical  defense 
issue  was  the  role  of  the  National  Guard 
and  Reserves.  The  best  air  force  in  the 
w(»-ld  may  not  be  the  Russians,  or  the 
Israelis,  or  the  United  States  Air  Force. 
What  is  it?  It  probably  is  the  Air  Na- 
tional Quard.  Not  many  people  realize 
that.  These  units  are  better  trained, 
more  experienced  and  better  prepared 
than  the  regular  Air  Force.  Overall  the 
National  Guard,  pctrticularly  the  Army 
National  Guard,  sui^ies  40  to  50  per- 
cent of  the  combat  capability  of  the  total 
force.  To  overlook  that  element  is  to 
forget  about  one-half  of  our  Nation's 
defenses. 

Overall  Mr.  President,  "The  Defense 
of  the  United  States,"  deserves  plaudits 
and  commendaticHi.  It  should  be  re- 
played so  that  those  who  missed  it  would 
have  another  opportixnlty,  even  though 
it  did  capture  30  percent  of  the  audience 
in  prime  time. 

I  hope  they  have  a  rerun  with  that 
program.  In  fact,  I  hope  they  have  re- 
runs several  times  so  that  those  who 
missed  it  will  have  another  opportunity, 
even  though  it  captured  30  percent  of 
the  audience  in  prime  time. 

Aivopos  <rf  that.  Time,  the  issue  of 
June  29,  1981,  observed: 

CBS's  message  reached  a  surprtslng  num- 
ber of  viewers.  Heavily  promoted,  the  first 
two  programs  In  the  series  outdrew  the 
movies  and  entertainment  shows  spotted 
against  them,  attracting  30  percent  of  the 
viewing  audience.  That  is  a  virtually  un- 
heard-of perfcxmance  for  a  documentary. 

The  $1  millicHi  in  production  costs  and 
9  months  of  time  were  well  spent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  Time  maga- 
zine about  the  defense  of  the  United 
States  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  wdered  to  be  printed  in  the  Record, 
as  follows: 

The  Tbxinc  or  thi  Pentagon — In  a  5-Hotm 
DocuMEirrAaT,  CBS  I»»cmivei,t  Pbobes  XSS. 

OlFBHIlK 

The  picture  that  will  remain  longest  in 
moat  viewers'  minds  will  doubtless  be  the 
simulation  of  a  IS-megaton  thermo-nuclear 
fireball  devastating  Omaha.  The  WT.OOO 
worth  of  q>eclal  effects  lavished  on  that  se- 
quence conveyed  as  much  vivid  horror  as 
any  megabucks  scl-fi  movie.  But  it  would  be 
a  pity  IX  that  memory  distracted  attention 
from  other  merits  of  the  CBS  News  series 
The  Defense  of  the  United  States,  which 
aired  for  an  hour  on  each  of  five  successive 
nights  last  week.  Complex  Issues,  like  that 
of  high-technology  vs.  simpler  weapons 
uauaUy  the  preserve  of  scholarly  tomes,  were 
tackled  head-on — and  In  prime  time.  The 


series  was  not  only  the  longest  and  most 
expensive  network  documentary  ever  but 
perbapd  the  most  thoughtful  and  Incisive 
TV  examination  of  the  American  military 
as  well. 

Putting  the  documentary  together  ccst 
roughly  »l  million  and  tooK  nine  montns; 
Executive  Producer  Howard  Stringer  at  one 
point  or  another  brought  In  some  80  CBS 
News  people.  Camera  crews  roamed  Irom  the 
Egyptian  desert  to  Moscow;  correspondents 
Interviewed  everyone  from  Secretary  of  De- 
fense Caspar  Weinberger  to  a  raw  recruit 
getting  his  f.cwlng  locks  shorn  Into  a  O.I. 
cut  (asked  why  he  had  Joined  the  Army,  he 
replied  laconically,  "Can't  find  no  Jobs"). 
Walter  Cronklte,  in  his  first  reportorlal  ap- 
pearance since  retiring  as  anchorman  of  the 
CBS  Evening  News.  Journeyed  to  Moscow 
and  brought  back  some  Soviet  TV  footage 
never  before  seen  In  the  U.S.  One  sequence 
depicted  draftsmen.  Incongruously  garbed 
In  what  looked  like  chefs'  aprons  and  hats, 
drawing  up  what  appeared  to  bs  missile 
blueprints  (the  Soviets  refused  to  specify 
what  was  going  on)  while  a  piano  boomed 
classical  music  In  the  background. 

Visually,  the  series  was  nearly  always  in- 
teresting, from  Ite  pictures  of  U.S.  office- 
workers  wearing  gas  masks  and  rubber  glovej 
while  pecking  away  at  typewriters  during  a 
chemical-warfare  exercise  to  a  shot  of  a  live 
American  MIRV  (three  nucelar  warheads 
mounted  on  the  nose  of  a  Mlnuteman  III 
mtesUe).  Understated  Ironies  abounded.  A 
fresh-faced  American  mlsslleman  exclaimed 
with  Boy  Scout  enthusiasm  that  his  task  of 
getting  ready  to  launch  a  Mlnuteman  at  a 
Soviet  target  gave  him  "more  responsibility 
than  I  could  obtain  in  a  civilian  world." 
Commenting  on  film  showing  a  C-5A  cargo 
plane  losing  a  wheel  during  a  landing,  a 
Lockheed  official  remarked.  "With  respect  to 
the  wheel  coming  off,  I  don't  like  that." 

Most  striking  was  the  consistent  intelli- 
gence of  the  commentary  by  six  on-camera 
reporters  headed  by  Dan  Rather.  After  the 
series  opened  with  a  bang  over  Omaha,  illus- 
trating the  horrors  of  even  a  "limited"  use 
of  strategic  nuclear  weapons.  Part  2  ex- 
amined U.S.  and  Soviet  preparation  for  tac- 
tical nuclear  war  in  Europe  and  questioned 
whether  the  resulting  devastation  would 
allow  the  word  victory  to  retain  any  mean- 
ing. The  third  segment  explored  manpower 
and  readiness  issues,  ranging  from  the  low 
retention  rate  of  Navy  petty  officers  to  the 
retostltutlon  of  the  draft  (favored  by  many 
training  officers  although  opposed  by  the 
Administration ) ;  it  also  made  a  plea  for 
increased  spending  on  spare  parts  and  re- 
alistic training  to  enhance  the  flashy  weap- 
oiu.  The  fourth  followed  the  metamorphosis 
of  the  Navy's  P-18A  Hornet  from  a  $5  million 
fighter  into  a  $30  million,  all-purpose  plane 
and  questioned  whether  the  military  would 
not  be  better  off  with  less  complex,  more 
reliable  weapons  that  could  be  turned  out 
faster  in  much  larger  quantities.  In  the  \ast 
hour.  Cronklte  tried  to  tot  up  the  strengths 
and  weaknesses  of  the  UJSB.B. 

There  were  some  dlsapjxjintments.  CBS 
could  not  get  interviews  with  any  of  the  TJS. 
Joint  Chiefs  of  Staff,  and  former  President 
Jimmy  Carter  canceled  an  appointment  after 
a  camera  crew  had  arrived  in  Plains.  Qa. 
"The  reason  given."  says  Stringer,  "was  that 
his  advisers  decided  this  was  an  'Inappro- 
priate forum.' "  Cronklte  found  the  Sovlete 
so  unlnformative  that  he  was  reduced  to 
interviewing  Alexander  Bovln.  a  Journalist 
who  is  said  to  be  a  speechwrlter  for  Leonid 
Brezhnev,  and  exploring  Moscow's  motives  by 


taping   a   long    bull    session   with   Western 
correspondents. 

Inevitably,  given  the  difficulties  of  Jam- 
ming Buch  complicated  issues  into  five  hours, 
the  series  had  some  regrettable  omissions 
and  some  too-sweeping  conclusions.  CBS  did 
not  examine  the  possibility  of  fighting  a 
Europefm  war  without  nuclear  weapons  or 
whether  the  11.7%  military  pay  boost  last 
fall  and  another  big  one  scheduled  for  Oct.  1 
have  eased  manpower  problems.  Correspond- 
ent Ed  Bradley  criticized  plans  to  spend  $17 
billion  in  1982  on  the  four-service  Rapid 
Deployment  Force  "when  all  they  needed  to 
do  was  send  In  the  Marines."  Matters  are 
not  quite  that  simple:  Marine  units  are  In- 
deed organized  and  trained  for  quick  as- 
saults, but  Army  units  that  might  be  as- 
signed to  the  B.D  J.  would  have  more  staying 
power  for  a  long  campaign  because  of  their 
heavy  equipment. 

CBS  was  on  target  with  its  main  point, 
however.  While  not  opposing  President 
Ronald  Reagan's  plan  for  a  $1.3  trlUlon  mili- 
tary buildup  over  the  next  five  years.  It 
emphasized  that  money  alone  will  not  ensure 
a  strong  defense,  and  called  for  a  national  de- 
bate on  Just  what  the  dollars  should  be  used 
to  buy.  The  Pentagon  huffed  that  "the  series 
turned  out  to  be  an  editorial  rather  than  a 
documentary."  Even  so.  Pentagon  ^okesman 
Henry  Catto  Jr.  applauded  CBS  "for  Its 
seriousness  of  purpose." 

CBS's  message  reached  a  surprising  num- 
ber of  viewers.  Heavily  promoted,  the  first 
two  programs  in  the  series  outdrew  the 
movies  and  entertainment  shows  spotted 
against  them,  attracting  30%  of  the  viewing 
audience.  That  Is  a  virtually  unheard-of 
performance  for  a  docimientary.  In  this 
case,  effort,  quality  and  thought  did  more 
than  draw  critical  plaudlte;  they  produced 
something  that  would  sell. 

Mr.  PROXMIRE.  I  do  think  this  fine 
program  has  raised  the  level  of  dialog 
on  defense,  and  probably  has  done  as 
much  to  improve  our  defense  as  any  ac- 
tion that  has  been  taken  in  a  long,  long 
time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consult  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL   8   A.M.   TOMORROW 

Mr.  BYMMS.  Mr.  President,  I  move,  in 
accordance  with  the  previous  order,  that 
the  Senate  stand  in  recess  imtil  8  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  6:31  pjn.  recessed  until 
Wednesday,  June  24,  1981,  at  8  ajn. 


The  House  met  at  12  o'clock  noon. 

The  Reverend  Paul  Baresel,  United 
Methodist  Church  of  Pine  Bush.  Pine 
Bush,  N.Y.,  offered  the  following 
prayer: 

Almighty  God,  whom  we  each  wor- 
ship by  many  expressions.  This  body 
gathers  from  many  backgrounds  and 
experiences.  Though  in  many  ways  it 
is  a  house  of  diversity,  it  is  one  house. 
It  is  a  house  of  many  interests, 
dreams,  and  goals.  We  pause  in  this 
moment  of  prayer  to  ask  Your  blessing 
upon  all  who  meet  here  and  all  who 
share  the  responsibilities  of  its  duties. 

May  Your  grace  and  strength  touch 
every  mind  and  heart  that  all  interests 
and  differences  will  be  expressed  with 
openness  and  honesty.  That  these  dif- 
ferences will  become  strengths  by 
being  points  of  sharing,  which  ulti- 
mately become  ways  of  respecting  and 
unifying  all;  to  ways  of  upholding  the 
dignity  of  all  people,  upholding  justice 
without  compromise,  and  a  call  for 
peace  which  is  the  basis  of  freedom 
and  human  respect  of  all  people. 

Grant,  O  God,  that  we  may  never 
waste  this  opportunity  which  is  pre- 
cariously given.  May  we  never  lose 
sight  of  the  responsibility  which  is 
ours,  and  may  we  set  our  minds  and  all 
effort  to  the  unfinished  business  of 
freedom  and  human  dignity,  in  our 
Nation  and  the  world.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1193.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1982  and  1983  for  the 
Department  of  State,  the  International 
Communication  Agency,  and  the  Board  for 
International  Broadcasting,  and  for  other 
purposes. 


THE  REVEREND  PAUb  BARESEL 

(Mr.  GILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GILMAN.  Mr.  Speaker,  today  I 
have  the  distinct  pleasure  of  introduc- 
ing to  my  colleagues  in  the  House  Rev. 


Paul  Baresel  of  the  United  Methodist 
Churches  of  Pine  Bush  and  Walker 
Valley,  N.Y.  Reverend  Baresel  has 
come  from  our  26th  Congressional  Dis- 
trict in  New  York  State  to  give  the 
opening  prayer  to  the  House  today. 

It  has  been  my  pleasure  to  work 
with  Reverend  Baresel  in  the  9  years 
that  he  has  led  the  Methodist  Church 
in  Pine  Bush-Walker  Valley.  Reverend 
Baresel  has  been  an  inspiring  force 
behind  many  of  the  counseling  and 
health  facilities  and  narcotics  rehabili- 
tation programs  that  have  been 
brought  to  this  rural  section  of  the 
State.  Reverend  Baresel's  outstanding 
work  in  drug  rehabilitation,  his  volun- 
tary work  in  the  ambulance  corps,  in 
which  he  was  an  active  volunteer,  is 
well  known  throughout  our  region, 
and  his  realistic  approach  to  the  prob- 
lems of  his  parishioners  has  endeared 
him  to  the  entire  community  and  to 
our  entire  southeastern  New  York 
region. 

Reverend  Baresel's  religious  training 
was  off  to  a  late  start— as  a  representa- 
tive of  the  telephone  company  in  the 
United  Nations,  Reverend  Baresel 
came  under  the  influence  of  the  es- 
teemed Dag  Hammarskjold  and  decid- 
ed to  pursue  a  life  of  ministry.  Since 
then  he  has  enriched  the  lives  of  all 
those  with  whom  he  comes  in  contact. 

I  am  deeply  honored  and  very 
pleased  to  introduce  to  my  colleagues 
Rev.  Paul  Baresel. 


LEGISLATION  INTRODUCED  TO 
ELIMINATE  TOBACCO  PRICE 
SUPPORT  PROGRAM 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  today  I 
have  introduced  a  bill  to  eliminate  the 
tobacco  price  support  program. 

This  bill  would  eliminate  the  very 
restrictive  tobacco  allotment  system 
and  repeal  the  tobacco  loan  program. 

This  legislation  would  do  several 
things.  It  would  get  the  Government 
out  of  the  tobacco  business,  help  to- 
bacco farmers  by  lowering  the  cost  of 
production,  generate  an  extra  $700 
million  in  Government  revenue  each 
year,  save  the  Government  $100  mil- 
lion in  subsidized  loans,  and  reduce 
regulation  and  bureaucracy. 

At  the  same  time,  this  bill  would  not 
affect  the  price  of  a  pack  of  cigarettes. 

The  Tobacco  Deregulation  Act  of 
1981  would  solve  many  of  the  prob- 
lems of  the  tol>acco  industry,  encour- 
age competition,  and  help  to  balance 
the  Federal  budget. 


REQUEST  TO  CONSIDER  H.R. 
3990,  FOOD  STAMP  ACT 
AMENDMENTS  OF  1981 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
call  up  the  bill  (H.R.  3990)  to  amend 
the  Food  Stamp  Act  of  1977  to  in- 
crease the  authorization  for  appro- 
priations for  fiscal  year  1981.  and  to 
amend  Public  Law  93-233  to  continue, 
through  September  30,  1981,  the  cash- 
out  of  food  stamp  program' benefits  of 
certain  recipients  of  supplemental  se- 
curity income,  and  ask  unanimous  con- 
sent that  the  bill  be  considered  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  CARNEY.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


COMPENSATION  OF  LOCALITIES 
FOR  TAX-EXEMPT  FEDERAL 
PROPERTIES 

(Mr.  ROBERT  W.  DANIEL.  JR., 
asked  and  w^as  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker,  I  am  cosponsoring  legislation, 
known  as  the  National  Payments  in 
Lieu  of  Taxes  Act  of  1981,  which 
would  provide  equitable  treatment  to 
localities  that  have  a  large  Federal 
presence. 

This  bill,  introduced  by  my  distin- 
guished colleague  from  Virginia,  G. 
William  Whitehurst.  would  allow  lo- 
calities to  identify  all  eligible  Federal 
properties  and  assess  them  at  the 
same  tax  rate  as  other  properties 
within  the  jurisdiction. 

The  value  of  the  Federal  CJovem- 
ment's  holdings  has  been  estimated  at 
almost  $280  billion,  making  it  the 
single  largest  landlord  in  the  United 
States.  Over  half  of  this  value  is  in 
buildings,  with  the  other  half  divided 
t)etween  structures  and  facilities,  and 
land. 

Currently,  a  locality  receives  a  full 
real  estate  tax  payment  if  Federal  em- 
ployees or  any  federally  related  com- 
mission, board  or  agency  is  located  in  a 
leased  building.  If  the  workplace  is 
federally  owned,  however,  the  local 
government  receives  nothing,  even 
though  local  services,  such  as  police, 
fire,  and  sanitation,  are  still  provided. 

While  military  and  other  Federal  in- 
stallations contribute  significantly  to 
local  economies  by  providing  employ- 
ment opportunities  for  conununity 
residents,  tax-exempt  Federal  proper- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  «  2:07  p.m. 
9  This  "bullet"  symbol  identifies  statcntents  or  insertions  which  are  not  spoken  by  the  Member  on  the  fioor. 
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ty  also  causes  local  governments  to 
lose  a  substantial  portion  of  their  tax 
base.  A  Federal  payment  in  place  of 
taxes  would  assure  equitable  treat- 
ment of  both  leased  and  federally 
owned  workplaces. 

After  all.  Federal  installations,  par- 
ticularly military  bases,  are  intended 
for  the  welfare  of  the  entire  Nation.  It 
is  unfair  to  ask  local  governments  with 
Federal  property  to  bear  more  than  a 
lair  share  of  the  cost. 

There  currently  are  at  least  57  ad 
noc  programs  of  payment  in  lieu  of 
taxes  in  existence.  But  piecemeal  ap- 
plication of  these  programs  is  unfair 
because  some  local  governments  re- 
ceive payments  to  make  up  for  lost 
revenues,  while  other  governments  do 
not. 

A  comparison  of  the  private  New- 
port News  Shipyard  with  the  Govern- 
ment-run shipyard  in  Portsmouth  il- 
lustrates the  need  for  a  National  Pay- 
ments in  Lieu  of  Taxes  Act.  Newport 
News  receives  revenues  from  property 
taxes  paid  by  the  privately  owned 
Newport  News  Shipbuilding  and  Dry- 
dock  Co.  The  city  of  Portsmouth,  how- 
ever, receives  no  compensation  for  the 
loss  of  property  tax  revenues  for  the 
federally  owned  Norfolk  Naval  Ship- 
yard, despite  the  fact  that  both  facili- 
ties perform  virtually  the  same  func- 
tion. 

The  National  Payments  in  Lieu  of 
Taxes  Act  of  1981  has  been  suggested 
as  one  answer  to  the  possible  cuts  in 
the  Nation's  impact  aid  program.  The 
program,  established  in  1950.  was  de- 
signed, in  part,  to  compensate  local- 
ities with  a  Federal  presence  for  the 
tax  base  loss. 

Property  taxes  are  the  local  schools' 
largest  single  source  of  income,  help- 
ing to  pay  for  such  things  as  teachers' 
salaries,  classroom  teaching  aids,  and 
programs  after  school. 

This  proposed  legislation  will  fairly 
compensate  local  governments  de- 
prived of  local  tax  revenue  because  of 
an  installation  which  serves  the  entire 
Nation. 


SUPREME  COURT  APPOINTMENT 

(Mrs.  HECKLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  HECKLER.  Mr.  Speaker,  the 
announcement  last  week  of  Supreme 
Court  Justice  Potter  Stewart's  retire- 
ment marked  the  conclusion  of  a  dis- 
tinguished judicial  career.  It  also  pre- 
sents the  President  with  a  unique  op- 
portunity to  demonstrate  this  adminis- 
tration's commitment  to  American 
women. 

The  appointment  of  a  woman  to 
serve  on  the  Supreme  Court  would  be 
more  than  an  act  of  mere  symbolism- 
it  would  add  a  vital  new  perspective  to 
the  Court,  better  enabling  it  to  make 


decisions  that  affect  every  one  of  this 
Nation's  citizens. 

Such  an  appointment  would  be  long 
overdue.  Since  1789,  101  men  have 
served  on  the  Supreme  Court— from 
John  Jay  to  John  Paul  Stevens— bril- 
liant jurists  all,  but  not  one  woman 
among  their  number. 

Last  summer,  at  the  national  con- 
vention that  nominated  President 
Reagan,  I  first  recommended  to  him 
that  he  nominate  a  woman  to  the  Su- 
preme Court  if  he  were  to  assume  the 
Presidency.  I,  along  with  millions  of 
other  Americans,  were  heartened  by 
his  acceptance  of  the  need  to  make 
such  an  appointment,  which  is  stated 
repeatedly  during  the  campaign. 

Now  the  President  has  been  present- 
ed with  the  first  opportunity  to  make 
such  an  appointment.  Last  Friday  I 
urged  him,  in  a  telegram,  to  seize  this 
moment  to  fulfill  his  campaign 
pledge— to  nominate  a  woman  to  take 
Justice  Stewart's  place  on  the  Court- 
not  as  an  act  of  symbolism,  but  as  an 
act  of  sound  policy  that  would 
strengthen  the  Court,  strengthen  our 
system  of  justice,  and  strengthen  our 
society. 

The  moment  is  due  to  a  woman  on 
the  Court;  and  there  are  now  more 
than  700  women  judges,  and  tens  of 
thousands  of  women  attorneys,  across 
the  Nation. 

To  fail  now  to  appoint  a  woman  to 
the  Court  is  to  imply  that  none  of 
these  women  meet  the  high  standards 
of  the  Court;  that  among  those  judges 
and  attorneys  can  be  found  none  of 
the  great  legal  minds  of  our  Nation; 
and  that  the  disposition  of  some  of  the 
most  crucial  issues  of  the  day  should 
be  assigned  to  a  group  that  lacks  the 
perspective  and  insights  of  one-half  of 
our  citizenry. 

I  do  not  believe  the  Supreme  Court 
should  remain  an  institution  "for  men 
only"— not  when  there  are  many  su- 
perbly qualified  women  across  the 
country,  willing  and  able  to  continue 
the  great  traditions  of  John  Marshall, 
Louis  Brandeis,  and  Oliver  Wendell 
Holmes. 

I  believe  the  time  has  come  to  see  a 
woman  on  the  Highest  Court— and  I 
urge  all  my  colleagues  in  this  House  to 
join  me  in  urging  the  President  to 
make  that  vision  a  reality. 


NASA  AUTHORIZATIONS  FOR 
FISCAL  YEAR  1982 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  161  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  161 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 


1257)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  research  and  development,  con- 
struction of  facilities,  and  research  and  pro- 
gram management,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis 
pensed  with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Science  and  Technology,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  rejxirt  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit.  After  the  passage  of  H.R.  1257. 
it  shall  be  in  order  to  take  from  the  Speak- 
ers  table  the  bill  S.  1098.  and  it  shall  then 
be  in  order  in  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  the  said 
Senate  bill  and  to  insert  in  lieu  thereof  the 
provisions  contained  in  H.R.  1257  as  passed 
by  the  House. 

The  SPEAKER.  The  gentleman 
from  Texas  <Mr.  Frost)  is  recognized 
for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Missouri 
(Mr.  Taylor),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  161 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  1257,  the  fiscal  year 
1982  NASA  authorization.  The  rule 
provides  for  1  hour  of  general  debate 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Science 
and  Technology. 

The  rule  provides  for  no  waivers  of 
points  of  order  agairist  the  bill  but 
does  provide  that  after  passage  of  H.R. 
1257  it  shall  be  in  order  to  take  from 
the  Speaker's  table  S.  1098  and  that  it 
shall  then  be  in  order  to  strike  out  all 
after  the  enacting  clause  of  the  Senate 
bill  and  to  insert  in  lieu  thereof  the 
text  of  H.R.  1257  as  passed  by  the 
House. 

Mr.  Speaker,  H.R.  1257  authorizes 
$6,133  billion  for  the  National  Aero- 
nautics and  Space  Administration  ac- 
tivities in  fiscal  year  1982.  Of  the  total 
amount  authorized.  $2.23  billion  is  ear- 
marked for  the  Space  Shuttle  pro- 
gram, the  largest  ongoing  program 
under  the  auspices  of  NASA.  In  addi- 
tion, the  authorization  funds  space  sci- 
ence, exploration,  and  astronautics 
programs  which  are  part  of  the  NASA 
mission. 

Mr.  Speaker,  this  is  a  simple  open 
rule  and  I  would  urge  my  colleagues  to 
adopt  it  so  that  we  may  proceed  to  the 
consideration  of  H.R.  1257. 

Mr,  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  House  Resolution  161 
is  an  open  rule  providing  1  hour  of 
general  debate  for  the  consideration  of 
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the  National  Aeronautics  and  Space 
Administration  authorization  bill  for 
1982. 

This  is  a  simple,  straightforward 
open  rule  with  no  waivers  on  points  of 
order  and  no  restrictions  on  amend- 
ments. 

Under  the  rule.  H.R.  1257  will  be 
read  for  amendment  under  the  5- 
minute  rule,  and  one  motion  to  recom- 
mit is  provided  for.  After  the  passage 
of  the  bill,  it  shall  be  in  order  to  take 
from  the  Speaker's  table  the  Senate 
companion  bill.  S.  1098,  and  to  consid- 
er that  bill  in  the  House  with  a  motion 
to  insert  the  provisions  of  H.R.  1257  as 
passed  by  the  House. 

H.R.  1257  authorizes  $6,133  billion 
for  a  dozen  specific  NASA  activities 
for  the  next  fiscal  year,  for  construc- 
tion of  facilities,  and  for  research  and 
program  management. 

Mr.  Speaker,  of  the  total  amount  au- 
thorized in  the  bill,  $4,915  billion  is  for 
research  and  development;  $1,114  bil- 
lion is  for  research  and  program  man- 
agement; and  $104  million  is  for  con- 
struction of  facilities. 

The  authorization  level  contained  in 
the  bill  is  $11.1  million  above  the 
President's  request  for  fiscal  year 
1982,  despite  the  fact  that  it  fails  to 
authorize  necessary  funding  to  main- 
tain scheduled  progress  in  the  Space 
Shuttle  launch  commitments. 

Since  this  is  an  open  rule,  aUowing 
any  germane  amendments  to  be  of- 
fered, there  is  no  controversy  over  the 
adoption  of  the  resolution. 

Mr.  Speaker,  less  than  3  months  ago 
America  and  the  world  watched  in  awe 
as  the  Space  Shuttle  Columbia  made 
its  maiden  voyage.  From  its  thunder- 
ous launch  to  its  gentle  touchdown  54 
hours  later,  Columbia's  historic  flight 
was  a  triumph  of  American  science 
and  technology. 

America's  leadership  in  space  is  due 
in  large  part  to  the  efforts  of  our  col- 
leagues on  the  Committee  on  Science 
and  Technology,  through  comprehen- 
sive authorization  legislation  such  as 
the  bill  we  are  about  to  consider. 

I  support  this  rule  so  the  House  may 
proceed  to  consider  the  bill. 

D  1215 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time^  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previotis  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  399.  nays 
0.  answered  "present"  1.  not  voting  31, 
as  follows: 

[Roll  No.  92] 
yEAS-399 


Addabbo 
Akak* 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspln 

Atkinson 

AuCoin 

BadhVD 

Bafalis 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Bianl 

Bingham 

Blanchard 

BlUey 

Boggs 

Boland 

Boner 

Bonior 

Honker 

Bouquard 

Bowen 

Brtnkley 

Brodhead 

Brooks 

Bnxtmfield 

Brown  (CA) 

Brown  (CX}) 

Brown  (OH) 

Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

BuUer 

Byron 

Campbell 

Carman 

Carney 

ChappeU 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

Clinger 

CoaU 

Coelho 

Coleman 

ColUns  (R.) 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlln 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 


Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwinskl 

Dickinson 

Dicks 

DingeU 

Dixon 

Dorgan 

Doman 

Dougherty 

Downey 

I>reier 

Duncan 

Dunn 

Dwyer 

Oymally 

Dyson 

E^arly 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

E^meraon 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (LA) 

Evans  (IN) 

PasceU 

Pazlo 

Penwick 

pterrmro 

Fiedler 

Fields 

Pindley 

FIthlan 

Flippo 

Florlo 

Foley 

FordCFH) 

Porsythe 

Fountain 

Fowler 

Frank 

Fremel 

ftt)St 

Fuqua 

Gaydos 

Geidenaon 

Gephardt 

Gibboos 

Oilman 

Gingrich 

GUckman 

Goldwater 

Gomales 

Goodling 

Gore 

Gradiaon 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarinl 

Gunderaoo 

Hagedom 

HaU(OB) 

HaU.  Ralph 

HaU.  Sam 

Hamilton 

Hammenchmidt  UoOraUi 

Hanoe  McBugh 


Hansen  (ID) 

Hansen  (UT) 

Hark  in 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Highlower 

HUer 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacota 

Jeffords 

Jeffries 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kaxen 

Kemp 

KUdee 

Klmtneas 

Kogtnraek 

Kramer 

LaFake 

LAgomanino 

L«ntos 


Leach 

Leath 

LeBouUlUer 

Lee 

Lehman 

Lent 

Levltas 

Lewis 

Uvingstoo 

Loeffter 

Long  (LA) 

LoogOfD) 

LoU 

Lowery 

Lowry 

Luken 

Lundine 

Lungren 


Harkey 
Uarks 

Martenee 
MarrloU 

Martin  (IL) 
Martin  (NO 
Martin  (NT) 


Mattes 

Mavroules 


McClory 

McCloakey 

MeCoUum 

McCurdy 

McDade 

McEven 


Mica 

Michel 

MikuUkl 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MottI 

Murphy 

Murtha 

Myers 

Napier 

Nalcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

03rien 

Oakar 

Oberstar 

Obey 

Panetta 

Parrts 

Pashayan 

Patman 

PatteraoD 

Paul 


Pepper 

PerUiH 

Petxi 

Peyser 

Pickle 

Porter 

Prtee 

Prltchanl 

PurseU 

QuUlen 

Raball 

Raiwel 

Ratchford 

Regula 


Rhodes 

Richmond 

Rinaldo 

Ritter 

RoberU(KS) 

RotierU(SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Roslenkowakl 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Sanlinl 

Schneider 

Schroeder 

Schulie 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Simon 

Skeen 

SkeitOD 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Soowe 

Snyder 

Sokmon 

Spenee 

StGettnaln 

Stangeiand 

Stanton 


Stark 

Stalon 

Stenholm 

Stokes 

Stratton 

Studds 

Stimip 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trailer 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Waigren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN> 

Weber  (OH) 


White 

Whitehunt 

Whitley 

Whittaker 

Whitten 

Williams  (MT> 

wmiams  (OH> 

wmn 

Wirth 

Wolf 

Wdpe 

Wortley 

Wright 

Wydeo 

WyUe 

Tata 

Tatrcn 

Toung(AK) 

Toung(FL) 

Toung  (MO) 


ZeferettJ 


ANSWERED  "PRESENT"— I 
Ottinger 


NOT  VOTING— 31 


BoUtng 

Breaux 

Conyers 

Cotter 

Crane.  Philip 

CrockeU 

Danidaoo 

DeNardis 

Doonelly 

Fary 

Fish 


FoglietU 

Pord(MI) 

Garcia 

Ginn 

HilUi 

Jenkins 

Jooes  (NO 


MltcheU(lfD) 
MoffeU 


Lujan 

MeDooald 

McKiDDey 

D  1230 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ginn  with  Ui.  Railsback. 

Mr.  McEtonald  with  Mr.  Sawyer. 

Mr.  SoUrz  with  Mr.  HilUs. 

Mr.  Jones  of  North  Carolina  with  Mr. 
McKinney. 

Mr.  MitcheU  of  Maryland  with  Mr.  Philip 
M.  Crane. 

Mr.  Fkry  with  Mr.  DeNardis. 

Mr.  Conyers  with  Mr.  Fish. 

Mr.  Scheuer  with  Mr.  Schumer. 

Mr.  Moffett  with  Mr.  FocUetta. 

Mr.  CrockeU  with  Mr.  Danielson. 

Mr.  DonneUy  with  Mr.  Jenkins. 

Mr.  Garcia  with  Mr.  Savace. 

Mr.  Ford  of  Michitan  with  Mr.  Wilson. 

Mr.  Breaux  with  Mr.  Leland. 

So  the  resolution  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  HAVE  UNTIL 
MIDNIGHT.  WEDNESDAY.  JUNE 
24.  1981.  TO  FILE  RULE  ON  H.R. 
3982.  OMNIBUS  RECONCILIA- 
TION ACT  OP  1981 

Mr.  MOAKLEY.  Mr.  Spealcer.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight. 
Wednesday.  June  24.  to  file  a  rule  on 
H.R.  3982.  the  omnibus  reconciliation 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  reserve  the  right 
to  object  for  the  purpose  of  inquiring, 
first.  I  could  not  hear  for  sure  if  the 
gentleman  said  midnight  tonight  or 
midnight  when? 

Mr.  MOAKLEY.  Midnight  Wednes- 
day. June  24. 

Mr.  LOTT.  Does  the  gentleman  at 
this  point  have  any  indication  of  what 
might  be  in  the  rule  so  that  the  Mem- 
bers of  this  body  might  have  the  bene- 
fit of  what  we  are  being  asked  to 
permit  the  midnight  filing  on  June  24? 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield:  no.  at  this 
present  time,  as  the  gentleman  well 
knows,  the  list  of  witnesses  is  quite 
long.  Many  witnesses  are  going  to  tes- 
tify and  the  rule  has  not  yet  been  for- 
mulated: but  the  chairman  of  the 
Conunittee  on  Rules  felt  that  it  would 
take  until  tomorrow  afternoon  at  least 
to  get  through  the  list  of  witnesses. 
That  is  why  the  request  for  the  rule 
for  Wednesday  instead  of  tonight. 

BCr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  INVESTIGATIONS  AND 
OVERSIGHT  OP  THE  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT 
TODAY.  TOMORROW.  AND 
THURSDAY.  JUNE  23.  24.  AND 
25.  1981.  UNDER  THE  5-MINUTE 
RULE 

Mi.  LEVTTAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Investigations  and  Over- 
sight of  the  Committee  on  Public 
Works  and  Transportation  be  permit- 
ted to  sit  today,  tomorrow,  and  Thurs- 
day, while  the  House  is  considering 
amendments  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  reserve  the 


right  to  object  to  inquire  of  the  gentle- 
man whether  or  not  this  has  been 
cleared  with  the  minority  and  whether 
they  are  in  concert  with  the  gentle- 
man on  this. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  under  my  res- 
ervation of  objection. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

This  matter  has  been  discussed  with 
the  minority  at  great  lengths.  We  are 
having  ■  some  extremely  important 
oversight  hearings  involving  the  finan- 
cial and  productivity  crisis  in  public 
transit  in  America  today.  It  is  a  bipar- 
tisan effort  to  deal  with  this  problem. 

The  request  that  the  gentleman 
from  Georgia  is  making  has  been  dis- 
cussed and  cleared  with  the  minority. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  they  do 
agree  with  the  gentleman  on  this  re- 
quest? 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  LEVITAS.  The  minority  concurs 
and  solicits  me  to  make  this  request. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


H.R. 
ACT 


REQUEST      TO      CONSIDER 
3990.         POOD         STAMP 
AMENDMENTS  OF  1981 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  and  the  Com- 
mittee on  Ways  and  Means  be  dis- 
charged from  further  consideration  of 
the  bUl  (H.R.  3990)  to  amend  the  Food 
Stamp  Act  of  1977  to  increase  the  au- 
thorization for  appropriations  for 
fiscal  year  1981.  and  to  amend  Public 
Law  93-233  to  continue,  through  Sep- 
tember 30.  1981.  the  cash-out  of  food 
stamp  program  benefits  of  certain  re- 
cipients of  supplemental  security 
income  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  CARNEY.  Reserving  the  right 
to  object.  Mr.  Speaker,  if  I  may  ask  of 
the  chairman,  the  gentleman  from 
Texas,  for  a  fuller  explanation  as  to 
why  this  unusual  move  is  taking  place. 

Mr.  DC  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARNEY.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  DE  LA  GARZA.  I  would  be  very 
happy  to  comply  with  the  gentleman's 
request.  I  appreciate  the  gentleman's 
cooperation  in  this  effort. 


Mr.  Speaker,  this  extraordinary  pro- 
cedure is  being  used  in  order  to 
comply  by  the  Agriculture  Committee 
with  a  request  by  the  President  of  the 
United  States  and  his  Director  of  the 
Office  of  Management  and  Budget  rel- 
ative to  the  1981  budget  for  food 
stamps  and  further  to  continue  to 
allow  States  to  cash-out  food  stamps 
for  the  elderly,  as  is  done  in  this  in- 
stance by  the  State  of  California. 

The  funds  have  already  been  appro- 
priated under  the  supplemental  appro- 
priation bill  which  has  been  enacted 
but  which  had  a  proviso  that  it  would 
not  be  operative  until  authorizing  leg- 
islation is  approved. 

This  is  to  comply  with  that  request 
and  that  proviso  in  the  supplemental 
appropriation  bill. 

Furthermore,  the  urgency  is  that  if 
this  bill  is  not  enacted  by  July  1:  First, 
the  Secretary  of  Agriculture  will  have 
to  issue  the  30-day  notices  to  the 
States  that  food  stamp  recipients'  ben- 
efits will  be  reduced;  and  second,  the 
State  of  California  will  face  on  July  1 
the  termination  of  the  authorization 
which  allows  them  to  handle  this 
cash-out  peculiar  to  California. 

In  order  to  comply  with  the  request 
of  the  President  and  of  the  Director  of 
the  Office  of  Management  and 
Budget,  we  have  taken  a  procedure 
which  I  admit  is  extraordinary,  but 
nonetheless  within  the  rules  of  parlia- 
mentary procedure  in  order  to  comply 
with  those  requests. 

Mr.  CARNEY.  May  I  ask  of  the  gen- 
tleman from  Texas,  if  my  memory 
serves  me  correct,  the  bill  will  be  sub- 
ject to  an  hour's  debate;  is  that  cor- 
rect? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct.  If  the  bill  is  allowed  to  be  dis- 
cussed, there  will  be  an  hour's  debate 
which  I  intend  to  divide  with  the  mi- 
nority for  purposes  of  debate.  The 
gentleman  is  correct. 

Mr,  CARNEY.  Mr.  Speaker.  I  have 
one  other  question.  Why  can  this  bill 
not  be  brought  up  on  suspension? 

Mr.  DE  LA  GAR21A.  The  reason  for 
not  bringing  the  bill  up  on  suspension 
is  that  the  Democratic  Caucus  rules 
have  a  proviso  that  if  a  waiver  is  given, 
the  bill  caimot  be  brought  up  for  4 
days,  and  in  order  not  to  abridge  that 
rule  we  have  to  go  the  unanimous-con- 
sent route. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield, 

Mr,  CARNEY.  I  wiU  be  glad  to  yield. 

Mr,  LOTT.  On  the  question  why  it  is 
not  being  brought  up  on  suspension, 
first.  I  would  like  to  say  we  appreciate 
the  Job  that  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
is  doing  and  he  will  be  working  with 
the  gentleman  from  Missouri  trying  to 
resolve  this  question:  but  it  is  an  un- 
usual procedure. 

Are  we  being  told  here  now  that  this 
cannot  be  brought  up  on  suspension. 
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because  of  a  rule  of  the  Democrat 
Caucus  which  limits  bills  that  can  be 
brought  up  on  suspension  to  imder 
$100  million  or  something  like  that? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARNEY.  I  wUl  be  happy  to 
yield. 

Mr.  DE  LA  GARZA.  We  have  two  limi- 
tations. The  rules  of  the  House  have  a 
3-calendar-day  rule  that  it  must  sit  for 
3  calendar  days.  The  caucus  also  has  a 
3-day  rule  and  a  4-day  rule. 

I  am  very  happy  to  report  to  the 
gentleman  imder  such  circumstances 
that  this  was  a  proviso  for  the  protec- 
tion of  the  minority,  that  if  there  is 
any  waiver  of  the  $100  million  rule 
that  the  bill  must  sit  in  order  to  allow 
the  minority  sufficient  time  to  peruse 
the  legislation.  That  is  why  we  ask  the 
indulgence  of  the  minority  at  this  time 
in  order  to  comply  with  the  requests 
of  our  President  and  our  Director  of 
the  Office  of  Management  and  Budget 
that  we  take  such  extraordinary  meas- 
ures, notwithstanding  the  Democratic 
Caucus  rule  for  the  protection  of  the 
minority. 

Mr.  LOTT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  to  whom 
does  the  gentleman  from  Texas  refer, 
if  I  might  ask,  when  he  talks  about 
the  Democratic  Caucus  rules  protect- 
ing the  minority.  Is  the  gentleman 
talking  about  Republicans  or  the  mi- 
nority within  the  Democrat  Party? 

Mr.  DE  LA  GARZA.  I  am  speaking  of 
the  old  minority,  what  used  to  be  the 
Republican  minority. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  CARNEY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

Can  the  chairman  of  the  Committee 
on  Agriculture  tell  us  if  this  unani- 
mous-consent request  is  granted,  will 
there  be  an  hour's  debate  and  is  it  also 
possible  to  offer  amendments? 

Mr.  DE  LA  GARZA.  It  is  my  under- 
standing that  the  time  that  is  allowed 
is  solely  for  discussion  and  it  will  be 
for  debate  ony. 

Mr.  ROUSSELOT.  So  that  it  is  not 
possible  to  offer  amendments? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct.  Now,  there  will  be  an  opportu- 
nity for  a  motion  to  recommit,  as 
always,  in  legislation  of  this^ind. 

Mr.  ROUSSELOT.  Are  there  any 
committee  amendments? 

Mr.  DE  LA  GARZA.  No,  there  are  not. 
The  bill  passed  the  committee  unani- 
mously by  voice  vote.  There  is  no  ob- 
jection at  all  in  the  committee,  and  I 
again  state,  if  the  gentleman  will  allow 
me  the  repetition,  the  money  has  been 
appropriated. 
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The  supplemental  bill  carried  the 
funds,  but  with  the  proviso  that  I  have 


espoused  for  quite  a  long  time,  that  all 
funds  appropriated  be  subject  to  au- 
thorization. Otherwise,  had  not  that 
proviso  been  in  the  supplemental  bill 
this  would  be  moot,  it  already  would 
have  been  appropriated. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman. I  would  ask  if  the  gentleman 
will  yield  further. 

Mr.  CARNEY.  I  am  glad  to  yield  to 
my  colleague. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding.  Can  my  colleague. 
Mr.  DE  LA  Gabza.  tell  us.  he  made  men- 
tion of  California  and  the  special  pro- 
vision relating  to  that.  The  reason 
that  is  necessary,  the  gentleman  has 
stated,  is  because  that  right  expires  on 
July  1.  Second,  if  we  do  not  continue 
that  provision  it  will  be  very  expensive 
for  the  Federal  Treasury,  will  it  not? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield  to  me.  yes,  that  is  correct. 
Both  the  State  of  California  and  the 
Federal  Treasury. 

Mr.  ROUSSELOT.  So  an  additional 
reason  that  it  is  necessary  to  vote  on 
this  as  quickly  as  possible  is  because 
there  is  a  substantial  savings  involved 
if  we  do  pass  it.  If  we  do  not.  as  of  July 
1.  it  will  be  a  rather  expensive  provi- 
sion; is  that  not  correct? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield,  as  always  the  gentleman  is 
eminently  correct. 

Mr.  ROUSSELOT.  I  thank  my  chair- 
man. 

Mr.  WALKER.  Mr.  Speaker.  wiU  the 
gentleman  yield  to  me? 

Mr.  CARNEY.  I  am  glad  to  yield  to 
my  colleague  from  Pennsylvania  (Mr. 

^V  AUCES  ) 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  have  tried  to  listen  to  the  discus- 
sion. It  seems  to  me  that  we  are  being 
asked  to  approve  a  very,  very  unusual 
procedure.  We  are  being  asked  first  of 
all  to  accept  the  unanimous-consent 
request  to  take  the  bill  up.  Then  we 
are  being  asked,  without  notice,  to 
debate  this  bill  for  one-half  hour  on 
each  side.  As  a  result,  some  of  us  are 
totally  unprepared  as  we  come  to  the 
floor  to  discuss  the  issue. 

We  are  being  asked  to  accept  the 
fact  that  the  administration  is  for  this. 
I  have  no  reason  to  doubt  the  chair- 
man's word  on  that  fact,  but  the  only 
docimientation  I  have  seen  of  it  is 
with  regard  to  the  supplemental  bill 
which  we  know  they  favor  because  the 
rescissions  were  in  there. 

We  are  being  asked  to  take  a  lot  of 
this  on  a  matter  of  emergency  because 
the  State  of  California  finds  itself  in 
an  emergency  kind  of  situation  and  so 
on.  The  emergency  is  partially  the 
result  of  bringing  this  up  at  the  time 
when  we  are  proceeding  toward  recess, 
and  that  particularly  bothers  me  be- 
cause I  think  that  what  we  constantly 
see  in  this  House  is  we  are  asked  to 
enact  very,  very  substantial  amounts 
of  money,  constantly,  right  as  we  get 


down  toward  a  recess  time.  It  has  hap- 
pened time  and  time  again  over  the 
last  couple  of  years,  that  we  are  told 
that  we  have  to  act  on  this,  it  is  a 
couple  of  billion  dollars  of  money,  and 
we  are  going  to  be  asked  to  do  it  right 
before  we  go  home  on  recess. 

I  am  just  very  much  disturbed  by 
this  procedure.  I  do  not  see  why  we 
cannot  figure  out  a  way  to  bring  it  up 
under  the  regular  procedures  of  the 
House,  consider  the  issue  on  its  merits, 
consider  the  issue  based  upon  a  lot  of 
information  that  many  of  us  would 
like  to  have  available  before  we  vote 
on  (1.7  billion. 

I  thank  the  gentleman  for  yielding. 

Mr.  CARNEY.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  de  la 
Garza)? 

Mr.  JONES  of  Oklahoma.  BAr. 
Speaker,  reserving  the  right  to  object. 
I  am  concerned  about  this  for  several 
reasons  that  have  been  stated  earlier. 
The  Budget  Committee  does  not  know 
if  this  recommendation  does,  indeed, 
exceed  the  ceilings  and  breach  the 
budget. 

We  learned  about  this  last  night; 
that  is,  the  Budget  Committee  staff 
did.  The  Congressional  Budget  Office 
is  in  the  process  of  trying  to  determine 
whether  there  is  a  breach  of  the  ceil- 
ing or  not 

I  understand,  however,  that  the  ad- 
ministration has  recommended  that 
these  changes  be  made  and  I  assume 
that  the  administration  has  taken  into 
account  the  budget  consequences.  I** 
that  correct?  I  would  like  to  ask  the 
distinguished  chairman  of  the  commit- 
tee if  my  understanding  is  correct. 

Mr.  DE  LA  GARZA.  Will  the  genUe- 
man  from  Oklahoma  yield  to  me? 

Mr.  JONES  of  Oklahoma.  I  am 
happy  to  jrield  to  the  gentleman  from 
Texas  (Mr.  ob  la  Gakza). 

Mr.  DE  la  GARZA.  The  gentleman  is 
correct.  I  have  a  letter  from  the  White 
House  dated  June  18,  1981,  addressed 
to  the  Speaker  wherein  the  President 
requests  this  legislation;  he  sets  out 
therein,  that  the  details  of  this  pro- 
posal are  set  forth  in  the  enclosure, 
and  the  enclosiire  Is  a  letter  from  the 
Executive  Office  of  the  President,  the 
Office  of  Management  and  Budget, 
the  Honorable  David  A.  Stockman,  in 
which  he  states,  and  I  quote: 

I  have  cmrefully  reviewed  the  proposals 
contained  in  this  document  and  am  satisfied 
that  these  requests  are  necessary  at  this 
time.  I  recommend,  therefore,  that  these 
proposals  be  transmitted  to  the  Concress. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  given  those  comments  by  the 
chairman  and  the  fact  that  the  pre- 
liminary indication  I  have  just  been 
handed  from  CJBO  indicates  that  there 
is  no  breaching  of  the  1981  ceiling,  I 
withdraw  my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  de  la 
Garza)? 

Mr.  LATTA.  Mr.  Speaker,  reserving 
the  right  to  object,  this  indicates  what 
happens  when  we  put  a  cap  on  food 
stuaps.  We  have  had  several  caps  put 
on  food  stamps  during  the  history  of 
this  program. 

In  1980  and  1981.  we  had  caps  on  the 
food  stamp  program.  During  that 
period  of  time  we  had  an  increase  of 
55  percent  in  the  cost  of  this  program. 

Shortly,  we  are  going  to  have  before 
this  House  another  question  on  caps. 
When  we  had  the  reconciliation  bill 
before  the  House  Agriculture  Commit- 
tee, the  administration  requested  that 
we  change  the  basic  law.  Under  exist- 
ing law,  when  we  come  to  the  end  of 
the  money,  we  are  faced  with  a  situa- 
tion like  this:  We  must  reduce  food 
stamps  notwithstanding  the  propor- 
tion of  need.  We  can  no  longer  give 
food  stamps  to  one-tenth— one-tenth 
of  the  total  population  of  this  country. 
One-tenth  is  now  eligible  for  food 
stamps  under  the  existing  law. 

Everybody  in  this  House  at  the  time 
we  passed  the  food  stamp  law  initially, 
knew  full  well  that  we  did  not  intend 
for  the  food  stamp  program  to  cover 
one-tenth  of  our  total  population.  So 
we  have  to  get  a  hold  of  this  program 
and  do  something  about  the  entitle- 
ment provisions.  To  continue  to  do 
like  we  are  doing  now.  we  are  going  to 
go  right  on  year  after  year  with  these 
artificial  caps.  When  they  run  out  of 
money  they  must  come  in  here, 
whether  it  is  this  President  or  the 
next  President,  asking  for  more 
money.  That  is  the  only  thing  they 
can  do. 

This  Congress  has  not  stepped  up  to 
correcting  the  basic  flaw  in  the  legisla- 
tion, and  that  is.  it  gives  food  stamps 
to  too  many  people.  When  we  have  a 
family  of  four  with  a  $14,000  income 
eligible  for  food  stamps,  plus  all  of  the 
other  benefits  that  they  get  from  the 
taxpayers  of  this  country,  the  taxpay- 
ers are  saying.  "That's  enough,  that's 
too  much;  now  let  us  do  something 
about  the  eligibility  under  the  pro- 
gram." 

But  they  are  not  doing  it.  In  this  leg- 
islation coming  before  us  from  the  Ag- 
riculture Committee  in  the  reconcilia- 
tion bill,  nothing  is  done  but  another 
cap.  Now  they  will  say  we  have  an- 
other agriculture  bill  coming  to  the 
floor  shortly.  We  are  going  to  have  it 
and  it  wiU  have  something  in  it  deal- 
ing with  food  stamps. 

The  committee  is  also  going  to  have 
something  dealing  with  dairy  price 
supports  in  that  bill.  Right  now  we 
have  a  problem  with  all  of  the  dairy 
surpluses  we  have  accumulated.  As  the 
gentlemen  from  the  committee  knows, 
we  have  about  $400  million  worth  of 
surplus  cheese.  We  do  not  know  what 
to  do  with  it.  We  have  $400  million 


worth  of  surplus  butter.  We  do  not 
know  what  to  do  with  it.  They  are 
going  to  have  the  dairy  program  in  the 
agricultural  bill  and  it  is  way  above 
the  budget  total  and  the  President  is 
not  about  to  sign  it. 

So  what  they  are  saying  is  we  are 
going  to  correct  a  bill  which  is  not 
going  to  become  law.  That  just  is  not 
going  to  happen. 

As  I  say.  we  have  a  problem  that 
needs  correcting.  These  artificial  caps 
ought  to  cease  on  the  food  stamp  pro- 
gram before  we  have  25  percent  of  the 
American  people  on  food  stamps 
rather  than  the  present  10  percent. 

Mr.  COLEMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri  (Mr. 
Coleman). 

Mr.  COLEMAN.  Let  us  say  in  gener- 
al I  agree  with  what  the  gentleman 
has  said.  As  the  gentleman  knows, 
being  the  ranking  Republican  on  the 
subcommittee  dealing  with  food 
stamps,  through  our  combined  efforts 
the  Republicans  on  the  Agriculture 
Committee  have  been  able  to  put  for- 
ward $1.4  billion  worth  of  savings  for 
1982.  The  gentleman  is  absolutely 
right,  we  need  to  put  forward  more  re- 
forms for  1983  and  1984.  That  is  where 
we  fell  down  in  the  committee,  and  I 
hope  that  the  gentleman  and  the 
Rules  Committee  will  provide  us  a  rule 
so  that  we  can  come  to  the  House  to 
make  these  substantive  changes. 

But  I  would  caution  the  gentleman 
from  saying  he  is  totally  opposed  to 
caps.  The  caps  were  put  in  place  by  my 
amendment,  and  I  think  they  are  a 
very  fine  thing  because  it  requires  us 
on  the  Agriculture  Committee,  re- 
quires the  House  to  come  back  to  at 
least  reevaluate.  If  we  make  this  an 
entitlement  program,  which  I  do  not 
think  the  gentleman  wants  to  do 

Mr.  LATTA.  It  is  an  entitlement  pro- 
gram. 

Mr.  COLEMAN.  In  essence  an  enti- 
tlement program— the  only  handle  we 
have  now  is  with  the  cap.  So  I  would 
caution  the  gentleman  to  throw  out 
the  entire  cap.  I  think  it  is  contrary  to 
our  political  philosophy. 

Mr.  LATTA.  Let  me  say  to  my  friend 
the  cap  is  better  than  nothing,  and 
that  is  all  one  can  say  for  it.  It  is 
better  than  nothing. 

But  I  say  that  the  time  is  now  to  do 
something  about  the  entitlement  fea- 
tures of  this  program  or  we  are  going 
to  have  cap  after  cap  being  exceeded 
in  the  future. 

Mr.  COLEMAN.  I  totally  agree  with 
the  gentleman. 

Mr.  LATTA.  For  example,  in  what 
we  have  coming  forth  in  reconcilia- 
tion, unless  it  is  amended,  next  July 
we  are  going  to  have  the  same  problem 
before  this  House.  But  yet  they  are 
claiming  a  savings,  a  savings  in  ex- 
penditures by  saying  we  are  going  to 
have  a  cap.  That  is  an  artificial  sav- 


ings, and  we  are  not  about  to  agree  to 
it. 

Mr.  COLEMAN.  Will  the  gentleman 
yield  for  one  additional  point? 

Mr.  LATTA.  1  am  happy  to  yield  to 
the  gentleman. 

Mr.  COLEMAN.  I  agree  with  chang- 
ing the  rules  of  the  game,  and  that  is 
what  these  reforms  are.  That  is  what 
my  amendments  in  the  committee  and 
my  reconciliation  amendment  will  ac- 
complish. 

What  I  am  concerned  about  is  we 
are  changing  the  rules  in  the  middle 
of  the  game,  and  right  now  I  am  not 
sure  we  want  to  do  that  to  the  elderly 
and  the  people  who  are  on  food 
stamps  now  who  have  a  legitimate 
right  to  receive  them,  with  absolutely 
very  little  notice  and.  at  the  same 
time,  try  to  address  the  California 
issue.  It  is  a  timetable  situation.  It  is 
not  a  philosophical  question  because 
we  are  in  total  agreement. 

I  simply  want  this  to  be  accom- 
plished with  as  little  divisiveness  as 
possible.  I  join  with  the  gentleman 
and  I  know  he  is  working  in  trying  to 
get  my  rule  out  of  committee  so  I  can 
accomplish  this  on  the  floor,  to  make 
these  billion  dollar  savings  in  the 
future  on  this  program.  I  am  entirely 
in  agreement  with  him. 

I  would  hope,  because  of  the  timeta- 
ble on  this  particular  issue,  the  gentle- 
man would  join  with  us  in  trying  to 
get  this  accomplished. 

Mr.  LATTA.  Let  me  say  to  the  gen- 
tleman I  am  not  going  to  object,  but  I 
just  wanted  to  reserve  my  right  to 
object  and  to  get  before  this  House 
what  the  problem  is.  We  are  going  to 
face  these  caps  in  the  future  just  like 
we  are  facing  right  now  unless  we  do 
what  the  gentleman  is  attempting  to 
do. 

Mr,  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  California  (Mr. 
Thomas). 

Mr.  THOMAS.  Mr.  Speaker,  I  agree 
absolutely  with  everything  the  gentle- 
man has  said.  The  only  way  we  can 
stop  this  is  to  change  the  eligibility  re- 
quirements. 

I  appreciate  the  gentleman's  posi- 
tion in  terms  of  wanting  to  make  his 
point.  It  is  a  point  that  the  Republi- 
cans on  the  conunittee  have  tried  to 
make  over  and  over  again  and  we  have 
lost.  Our  only  opportunity  now  is  per- 
haps in  offering  a  substitute  which 
provides  actual  eligibility  changes 
rather  than  Just  a  cap,  because  the 
only  people  that  are  going  to  really 
suffer  unless  we  vote  this  are  the 
people  out  there  receiving  the  food 
stamps,  and  the  administration  when 
it  has  to  make  the  decision  as  to  how 
it  cuts  back  the  program  without  guid- 
ance from  Congress. 

But  the  legislation  we  have  before  us 
extends  only  to  September  30,  1981.  on 
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the  additional  food  stamp  moneys  as- 
pects, and  it  is  absolutely  critical  to 
California  because  if  we  in  our  objec- 
tion to  the  food  stamp  portion  not 
allow  the  cash  out  provisions  for  Cali- 
fornia to  go  into  effect,  we  are  not 
saving  the  money  we  should  be  saving. 
It  would  be  an  unwise  decision  to  base 
it  on  the  food  stamp  provision  because 
all  we  are  doing  is  complying  with  ex- 
isting law  on  the  first  portion  of  this 
measure. 

The  second  portion,  there  is  no  ob- 
jection to  by  anyone.  It  is  a  very  real 
and  necessary  change  that  needs  to  go 
into  effect. 

I  thank  the  gentleman  for  yielding. 

D  1300 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  make 
two  points. 

No.  1,  I  think  we  have  to  do  what 
the  chairman  is  requesting  here  and  I 
hope  that  there  will  be  no  objection  to 
the  unanimous  consent  request. 

No.  2, 1  want  to  commend  the  gentle- 
man from  Ohio  (Mr.  Latta)  for  open- 
ing up  the  subject  matter  about  which 
we  feel  so  deeply.  The  gentleman  from 
Illinois  feels  the  same  way.  Setting  a 
cap  is  one  thing.  If  I  were  the  adminis- 
trator of  the  food  stamp  program  with 
a  cap,  and  October  1  arrived,  my  only 
recourse  under  current  conditions 
would  be  to  resort  to  the  Lugar 
amendment  in  the  Pood  Stamp  Act 
which  would  make  a  proportionate  cut 
for  everybody  currently  eligible  for 
food  stamps.  I  do  not  think  that  is  the 
right  way  to  go  about  altering  the 
food  stamp  program  because  you  have 
people  in  the  higher  income  brackets 
getting  the  same  kind  of  cut  as  those 
in  the  low-income  brackets. 

If  as  an  administrator  of  the  food 
stamp  program,  you  were  given  the  op- 
portunity on  October  1  to  apportion 
the  program's  money  over  12  equal 
months,  that  is  one  thing,  but  you  do 
not  have  that  right  as  an  administra- 
tor until  you  change  the  law.  That  is 
why  I  feel  so  strongly  about  changing 
the  law  so  that  the  people  who  admin- 
ister it  know  what  we  meant  when  we 
said  we  wanted  to  cut  that  program 
back  and  tailor  the  package  to  the 
level  we  think  is  appropriatf . 

So  what  the  gentleman  says  is  abso- 
lutely true.  It  is  Just  a  facade  to  say 
you  have  a  cap  when  you  continually 
increase  or  remove  it. 

What  you  are  asking  us  to  do  is  to 
formalize  that  $1.8  billion  of  increases 
that  came  as  a  result  of  previous  caps 
that  were  not  worth  the  paper  they 
were  written  on.  That  is  the  issue  we 
have  got  to  point  up  today,  and  I  hope 
you  all  understand  that.  What  we 
need  is  an  effective  cap  on  spending 
and  the  needed  change  in  eligibility  so 
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we  can  live  within  the  limits  of  the 
program's  cap. 

Mr.    PANETTA.    Mr. 
the  gentleman  yield? 

Mr.  LATTA.  I  yield 
man  from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding.  Let  us  again  under- 
stand that  this  is  not  a  cap  that  fell 
out  of  thin  air.  The  administration 
came  before  the  Committee  on  Agri- 
culture and  testified  that  this  is  where 
the  cap  ought  to  be  set.  They  testified 
in  support  of  a  cap  that  was  recom- 
mended by  the  Agriculture  Conunittee 
as  part  of  the  reconciliation  bill.  They 
also  recommended  reforms.  There  is 
no  disagreement  here  that  you  cannot 
hold  to  a  cap  unless  you  have  reforms 
in  place. 

"The  Committee  on  Agriculture  in 
effect  has  recommended  those  re- 
forms, and  they  are  part  of  the  farm 
bill  to  be  considered  on  the  floor  of 
the  House  within  the  next  few  weeks. 

So  it  is  not  a  question  of  whether 
you  are  for  or  against  the  cap.  The  ad- 
minstration  has  taken  a  position  for 
the  cap.  It  is  not  a  question  of  wheth- 
er you  are  for  or  against  reforms.  Both 
the  House  Committee  on  Agriculture 
as  well  as  the  Senate  Committee  on 
Agriculture  have  taken  positions  in 
support  of  those  reforms.  That  is  not 
the  issue. 

The  issue  is  do  you  encompass 
food  stamp  reforms  as  part  of 
farm  bill  debate  which  has  been 
case  in  the  past,  or  do  you  isolate 
them  into  a  separate  package?  The  Ag- 
riculture Conunittee  felt  that  the  food 
stamp  reforms  should  be  part  of  the 
farm  bill  and  not  a  part  of  reconcilia- 
tion. 

Mr.  LATTA.  If  I  may  reclaim  my 
time,  just  let  me  say  that  the  gentle- 
man was  alluding  to  the  previous  ad- 
ministration. The  previous  administra- 
tion set  the  amount  in  the  food  stamp 
program. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  The  testimony 
before  the  Conunittee  on  Agriculture 
by  the  head  of  the  food  stamp  pro- 
gram was  that  he  supported  the  estab- 
lishment of  the  cap  at  this  figure. 

Mr.  LATTA.  Now.  Now.  That  is  a  dif- 
ferent story. 

Let  me  say  the  administration  has 
no  choice  but  to  administer  the  pro- 
gram and  to  make  the  requests  they 
are  doing  right  now  The  only  thing 
we  are  saying  is  that  the  Committee 
on  Agriculture  and  this  Congress 
ought  to  step  up  to  the  problem  so 
that  we  do  not  have  this  cap  question 
before  us  every  year,  and  it  would 
force  this  administration  or  future  ad- 
minstrations  to  cut  back  on  all  recipi- 
ents under  the  Lugar  amendment. 

We  do  not  think  that  is  fair,  and  I 
think  my  friend  thinks  the  same  way. 
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Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  de  la 
Garza)? 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


NASA  AUTHORIZATIONS  FOR 
FISCAL  YEAR  1982 

Mr.  FUQUA.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Conunittee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  1257)  to  author- 
ize appropriations  to  the  National  Aer- 
onautics and  Space  Administration  for 
research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
Fdqua). 

The  motion  was  agreed  to. 

IK  THK  COmflTTCZ  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  1257.  with  Mr.  Barnard  in  the 
chair. 

The  Clerk  read  the  title  of  the  biU. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Puqda)  will  be  recognized 
for  30  minutes,  and  the  gentleman 
from  New  Jersey  (Mr.  Hollekbeck) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fdqua). 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1257.  the  National  Aeronautics 
and  Space  Administration  Act  of  1982. 

I  want  to  congratulate  Mr.  Flifpo. 
chairman  of  the  Subcommittee  on 
Space  Science  and  Applications  and 
Mr.  GucKMAif,  chairman  of  the  Sub- 
committee on  Transportation.  Avia- 
tion and  Materials  for  their  leadership 
in  bringing  this  legislation  to  the 
floor.  They  have  done  an  outstanding 
Job  in  perfecting  this  legislation.  I  also 
want  to  acknowledge  the  efforts  of 
Mr.  WiNit.  Mr.  Hollenbbck.  and  Mr. 
GoLOWATER  on  the  other  side  of  the 
aisle. 

I  hope  Members  of  this  b(xly  shared 
my  excitement  and  pride  on  the  suc- 
cessful first  flight  of  the  Space  Shut- 
tle. This  near  perfect  first  flight  has 
renewed  our  Nation's  confidence  in 
our  own  greatness  and  demonstrated 
to  the  world  that  we  are  again  first  in 
space.  At  a  time  when  our  Nation  is 


13392 


CONGRESSIONAL  RECORD  —  HOUSE 


June  23,  1981 


facing  still  competition  on  all  fronts 
our  space  program  can  play  a  positive 
role  In  exerting  world  leadership  in  po- 
litical, economic,  as  well  as  military 
arenas. 

We  must  exploit  our  space  leader- 
ship to  advantage.  With  this  success- 
ful first  flight,  the  administration  and 
the  Congress  must  establish  our 
future  directions  and  goals  in  space. 

Mr.  Chairman,  this  is  a  very  austere 
budget.  While  the  Shuttle  develop- 
ment and  production  activities  are 
kept  on  schedule,  all  space  science  and 
application  of  new  initiatives  by  the 
previous  administration  have  been 
canceled  or  deferred. 

In  the  aeronautics  program,  the 
committee  is  recommending  a  total  of 
$276  million  for  fiscal  year  1982.  This 
amount  is  the  same  as  actually  appro- 
priated for  this  year.  So  no  one  can 
say  we  are  not  holding  the  line  on 
Federal  expenditures. 

Included  in  this  category  are  a  host 
of  aeronautical  research  projects  that 
will  eventually  return  many  times 
their  initial  investment.  One  need  only 
look  at  the  annual  balance  of  pay- 
ments to  prove  this.  In  1980.  for  exam- 
ple, U.S.  companies  sold  over  $12  bil- 
lion in  civil  aerospace  products  to  for- 
eign customers.  This  was  the  largest 
single,  favorable  contribution  to  our 
balance  of  payments.  This  success  can 
be  credited,  in  large  part,  to  past  Fed- 
eral investments  in  aeronautical  re- 
search. So,  I  think  the  lesson  is  clear. 
If  we  want  to  continue  to  enjoy  the 
benefits  of  leadership  in  this  area,  we 
must  continually  develop  better  tech- 
nology. 

There  are  many  reasons  why  the 
Space  Shuttle  is  an  important  and  log- 
ical step  in  manned  space  flight  and 
the  U.S.  space  program: 

First,  the  Shuttle  is  the  only  mean- 
ingful new  manned  space  program. 

Man  has  worked  hard  to  achieve— 
and  has  indeed  achieved— the  freedom 
of  mobility  on  land,  the  freedom  of 
sailing  on  his  oceans,  and  the  freedom 
of  flying  in  the  atmosphere.  And  he 
has  discovered  that  he  can  also  have 
the  freedom  of  space.  Man  has  learned 
to  fly  in  space,  and  man  will  continue 
to  fly  in  space.  Given  this  fact,  the 
United  States  cannot  forgo  its  respon- 
sibility—to itself  and  to  the  free 
world— to  have  a  part  in  manned  space 
flight.  And  the  Space  Shuttle  is  clear- 
ly the  most  meaningful  and  useful 
manned  space  program  for  the  coming 
decade. 

Second,  the  Space  Shuttle  is  needed 
to  make  space  operations  less  complex 
and  less  costly. 

Today  we  have  to  mount  an  enor- 
mous effort  every  time  we  launch  an 
expendable  space  vehicle.  The  reus- 
able Space  Shuttle  gives  us  a  way  to 
avoid  this.  This  airplane-like  space- 
craft makes  a  launch  into  orbit  an 
almost  routine  event  at  a  cost  much 
less  than  the  expendable  launch  vehi- 


cles. This  is  possible  by  not  throwing 
everything  away  after  we  have  used  it 
just  once— just  as  we  do  not  throw 
away  an  airplane  after  its  first  trip 
from  Washington  to  Los  Angeles. 

The  Shuttle  also  allows  for  less  cost 
to  payload  development.  A  satellite 
that  will  be  launched  in  the  Shuttle 
will  no  longer  have  the  environmental, 
structural,  weight,  and  other  associat- 
ed constraints  as  those  launched  on  an 
ELV.  If  an  anomaly  should  occur  to 
the  satellite,  the  Shuttle  makes  it  pos- 
sible to  retrieve  or  repair,  eliminating 
the  need  to  throw  away  a  costly  satel- 
lite. 

The  Shuttle  looks  like  an  airplane 
but  has  rocket  engines  instead  of  jet 
engines.  It  is  launched  vertically,  per- 
forms a  designated  mission,  glides 
back  into  the  atmosphere,  and  lands 
on  a  runway.  With  the  Shuttle,  space 
operations  will  indeed  become  routine. 

Third,  the  Space  Shuttle  is  needed 
to  do  useful  things. 

Why  are  routine  operations  in  space 
60  important?  There  is  no  single 
answer  to  this  question  as  there  are 
many  areas— in  science,  in  civilian  ap- 
plications, and  in  military  applica- 
tions—where we  can  see  now  that  the 
Shuttle  is  needed:  and  there  will  be 
many  more  by  the  time  routine  Shut- 
tle services  are  actually  available. 

Take,  for  example,  civilian  space  ap- 
plications. We  have  already  seen  the 
great  value  of  communications  and 
weather  satellites.  The  Space  Shuttle 
will  make  it  possible  to  routinely 
launch  communications  and  weather 
satellites  with  vastly  improved  capa- 
bilities. And  perhaps  with  routine 
space  operations,  one  could  develop  a 
global  environmental  monitoring 
system,  international  in  scope,  to  help 
control  our  environment  here  on 
Earth. 

Fourth,  the  Shuttle  will  encourage 
far  greater  international  participation 
in  space  flight. 

Since  the  initiation  of  the  develop- 
ment of  the  Shuttle  program  many 
European  nations  have  been  partici- 
pating in  a  joint  program  to  develop 
the  Spacelab.  The  Spacelab  program  is 
a  cooperative  effort  between  NASA 
and  the  European  Space  Agency 
(.ESA).  ESA  is  designing  and  develop- 
ing the  flight  hardware.  The  Space- 
lab will  initiate  a  new  era  for  space 
experimentation.  Considerable  inter- 
national utilization  of  the  Shuttle/ 
Spacelab  capability  is  now  underway 
and  future  activity  is  being  planned. 
In  their  long-range  planning,  other  na- 
tions see  the  transition  from  the  dem- 
onstration phase  to  the  operational 
and  commercial  application  aspects  of 
space  exploitation.  Within  this  frame- 
work, the  trend  is  toward  greater  flexi- 
bility, larger  instruments  and  instru- 
ment groupings,  and  longer  mission 
durations.  The  capabilities  of  the 
Shuttle/Spacelab  offer  new  opportuni- 


ties in  the  exploration  and  use  of 
space. 

The  globally  televised  launch  and 
return  of  Columbia,  the  first  Space 
Shuttle,  on  its  STS-1  mission  April  12- 
14,  1981.  calls  to  mind  the  proven  sig- 
nificance of  the  space  program  in  the 
arena  of  international  relations  and 
understanding  and.  thus,  in  the  pres- 
ervation of  world  peace.  Because  of 
the  magnitude  and  ambitious  charac- 
ter of  NASA's  space  program,  the 
United  States  can  look  back  on  a  long 
and  fruitful  history  of  collaboration 
with  European  and  other  nations. 
Future  opportunities  for  international 
cooperation  will  greatly  exceed  past 
joint  activities  because  of  the  Space 
Shuttle  program. 

The  initiation  of  routine  space  trans- 
portation operations  in  late  1982  will 
mark  the  culmination  of  about  20 
years  of  planning,  designing,  and  de- 
velopment of  a  reliable,  readily  acces- 
sible and  economically  superior 
method  to  operate  in  space,  for  the 
purpose  of  expanding  Earth-bound 
man's  control  over  his  destiny  as  an  in- 
habitant of  the  only  known  life-sup- 
porting body  in  the  solar  system. 

The  Space  Shuttle  and  NASA's 
future  planning  toward  human  perma- 
nence in  space  is  the  main  element  of 
NASA's  conformance  to  the  Space  Act 
of  1958.  It  is  currently  structured  to 
support  a  space  program  that  meets 
the  objectives  of  the  past  administra- 
tion's civil  space  policy.  As  we  move 
into  the  eighties  and  prepare  to  re- 
spond to  new  challenges  that  will  face 
us,  we  should  review  these  policies  and 
plan  for  the  future,  particularly  with  a 
view  toward  technology-driver  projects 
that  will  help  to  provide  the  United 
States  with  the  leadership  in  technolo- 
gy and  its  applications  that  is  mandat- 
ed by  the  Space  Act. 

One  of  these  new  challenges  that  ap- 
pears as  an  important  issue  when  con- 
sidering the  international  aspects  of 
the  Space  Shuttle  is  the  challenge  of 
international  competition  in  space. 

After  overcoming  the  Soviet  Union's 
initial  lead  in  space  in  the  early  six- 
ties, the  United  States  has  generally 
maintained  overall  leadership  in  ex- 
ploiting the  various  advantages  that 
space  offers.  More  recently,  however, 
the  United  States  has  begun  to  lag  the 
U.S£.R.  in  some  areas,  such  as  long 
duration  maimed  orbital  flight  with  its 
opportunities  for  extensive  experimen- 
tal and  empirical  data  in  such  areas  as 
life  sciences,  materials  processing,  as- 
sembly and  repair,  manned  observa- 
tions, and  command  and  control. 
Other  countries  are  becoming  increas- 
ingly competitive.  In  particular,  the 
current  vigor  of  Soviet  manned  space 
program  activity  indicates  continued 
expansion  of  capabilities  and  an  in- 
crease in  military  space  operations. 
During  1980,  the  U.S.S.R.  launched  six 
maimed    flights— more    than    in    any 
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other  year  in  their  history— including 
a  185-day  space  station  mission,  the 
longest  in  history  and  more  than 
double  the  length  of  the  longest  U.S. 
mission  to  date— Skylab-3.  84  days. 

Increasing  competition  to  U.S.  oper- 
ations in  space  can  also  be  expected 
from  the  European  Economic  Commu- 
nity which,  through  the  European 
Space  Agency  (ESA),  is  developing  its 
own  space  transportation  system,  the 
expendable  Ariane.  scheduled  to 
become  operational  in  1982  after  its 
third  and  fourth  test  flight,  now 
planned  for  this  year.  Ariane.  designed 
to  compete  with  the  U.S.  Shuttle  and 
already  drawing  customers  from  it, 
will  be  able  to  launch  Atlas-class  pay- 
loads  to  geosynchronous  transfer  orbit 
(1.700  kg)  while  follow-on  versions  in 
development  or  planning  have  capa- 
bilities beyond  that— up  to  2.420  kg. 
Even  a  fully  reusable  crew  and  supply 
transport  vehicle,  the  Hermes,  is  being 
studied  for  a  two-stage  version  of 
Ariane  V.  In  Japan,  orbital  capability 
will  be  provided  by  the  Japanese  de- 
veloped "N"  launch  vehicle,  also  to 
compete  with  the  United  States  in  the 
provision  of  launch  services  to  geosyn- 
chronous orbit. 

On  the  other  hand,  the  emerging 
user  community  for  the  Space  Shuttle 
includes  numerous  foreign  countries 
whose  initial  response  to  the  Shuttle 
program's  offer  of  launch  services  has 
been  excellent.  Among  the  dozens  of 
spacecraft  sponsors  that  have  already 
reserved  space  for  their  payloads  are 
such  international  missions,  as  Insat, 
Arabsat,  Telesat,  Palapa,  Spacelab, 
MEA/MAUS,  and  Solar  Polar,  with 
the  result  that  the  first  60  operational 
flights  of  the  space  transportation 
system  are  already  almost  completely 
booked. 

International  involvement  has  been 
an  important  feature  of  the  Space 
Shuttle  program  since  its  inception. 
Nine  member  countries  of  ESA— Bel- 
gium, Denmark,  France,  Germany, 
Italy,  the  Netherlands,  Spain.  Switzer- 
land, and  the  United  Kingdom— en- 
tered into  an  agreement  in  September 
1973  with  the  United  States  to  under- 
take, as  an  ESA  special  project  funded 
entirely  in  Europe— possibly  in  excess 
of  $800  million— to  design,  develop, 
manufacture,  and  deliver  to  NASA  a 
space  laboratory,  called  Spacelab,  for 
use  with  the  Shuttle.  Austria,  an  ESA 
observer,  is  also  contribifting  to  the 
Spacelab  development.  ESA  will  deliv- 
er the  first  Spacelab  flight  unit  in 
1982,  1  year  before  the  first  Spacelab 
mission  to  be  flown  on  the  Shuttle. 
NASA  will  purchase  any  similar  addi- 
tional required  Spacelabs  from  Europe 
on  agreed  terms. 

Also,  the  National  Research  Council 
of  Canada  (NRCC)  undertook  in  June 
1975  to  design,  develop,  and  manufac- 
ture a  Space  Shuttle-attached  remote 
manipulator  system  (RMS)  at  Canadi- 
an expense.  The  RMS  will  deploy  pay- 


loads  from  the  Shuttle  cargo  bay.  re- 
trieve them,  and  perform  certain  pay- 
load  servicing  operations  in  space,  all 
under  remote  control  from  the  Orbiter 
flight  deck. 

In  summary,  while  previous  interna- 
tional undertakings  in  space  have 
amply  demonstrated  that  the  life 
styles  and  general  well-being  of  man- 
kind can  be  enhanced  by  reaching  out 
beyond  the  Earth's  atmosphere  to  ex- 
ploit the  unique  properities  of  space, 
the  Space  Shuttle  is  the  first  signifi- 
cant quantum  leap  with  the  potential 
to  make  those  operations  a  routine 
international  activity.  With  its  intro- 
duction, the  United  States,  thus,  is  of- 
fering the  services  of  a  new.  unique 
and  highly  useful  transportation 
system  to  the  world,  comparable  in  its 
significance  to  the  railroad  some  1(X) 
years  ago  and  the  DC-3  aircraft  46 
years  ago. 

I  urge  the  support  of  my  colleagues 
for  H.R.  1257. 

Mr.  Chairman,  at  this  time  I  would 
like  to  yield  such  time  as  he  may  con- 
sume to  the  chairman  of  the  Subcom- 
mittee on  Space  Science  and  Applica- 
tions, the  distinguished  gentleman 
from  Alabama  (Mr.  Flippo),  the  first 
time  that  he  has  managed  this  bill  on 
the  floor. 

Mr.  FLIPPO.  I  thank  the  distin- 
guished chairman,  the  gentleman 
from  Florida. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port for  the  bill  H.R.  1257  which 
would  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Ad- 
ministration for  fiscal  year  1982. 

This  bill  was  reported  by  the  Com- 
mittee on  Science  and  Technology  on 
April  7.  1981.  by  a  rollcall  vote  (23-^17). 
The  committee  recommended  changes 
to  10  research  and  development 
budget  line  items,  deleted  7  construc- 
tion of  facility  projects,  and  reduced 
research  and  program  management 
line  items.  The  committee  adopted 
five  technical  amendments  and  three 
language  amendments.  The  committee 
also  adopted  12  committee  views  on 
various  aspects  of  our  Nation's  civilian 
space  program. 

For  the  benefit  of  the  committee.  1 
will  summarize  the  bill  and  the  actions 
taken. 

The  original  NASA  fiscal  year  1982 
budget  request  was  for  $6.73  billion. 
The  Reagan  administration's  revised 
fiscal  year  1982  budget  request  pro- 
posed reductions  of  $604  million  from 
the  original  request  resulting  in  a  total 
budget  request  of  $6,122  billion.  The 
actions  recommended  by  the  Commit- 
tee on  Science  and  Technology  result 
in  a  budget  authorization  of  $6,133  bil- 
lion which  is  approximately  $11  mil- 
lion more  than  the  revised  request. 

The  differences  between  the  com- 
mittee action  and  President  Reagan's 
budget  amendment  are  summarized  as 
follows: 


Space  Shuttle:  $60  million  decrease 
for  changes  and  systems  upgrading. 

Space  flight  operations:  $20  million 
reduction  in  upper  stage  development 
and  production  activities:  $8  million 
increase  for  solar  electric  propulsion 
advanced  technology  development:  $5 
million  increase  in  advanced  programs 
for  definition  studies  and  advanced 
technical  development  for  the  power 
extension  package,  the  25  kw  power 
module,  space  platforms,  and  the 
space  operations  center. 

Physics  and  astronomy:  $15  million 
increase  to  continue  a  U.S.  spacecraft 
for  the  International  Solar  Polar  Mis- 
sion. $10  million  increase  in  Shuttle/ 
Spacelab  payload  development  and 
mission  management. 

Planetary  exploration:  $5.1  million 
reduction  in  the  Galileo  program:  $5 
million  increase  to  maintain  an  option 
for  a  Halley  Intercept  Mission. 

Life  sciences:  $5.7  million  increase 
which  supports  at  level  of  original  re- 
quest. 

Space  applications:  $10  million  in- 
crease for  the  geological  applications 
program:  $10  million  increase  for 
upper  atmosphere  research  satellite 
experiments:  $9  million  increase  for 
technology  transfer  activities:  $4  mil- 
lion increase  for  materials  processing 
in  space  activities:  $5  million  increase 
in  communications  and  information 
systems  to  restore  operational  evalua- 
tion of  the  search  and  rescue  program. 

Technology  utilization:  $8  million  in- 
crease to  continue  technology  utiliza- 
tion activities. 

Aeronautical  research  and  technolo- 
gy: $11.2  million  increase  for  aeronau- 
tical research  and  technology. 

Space  research  and  technology:  $4 
million  increase  for  advanced  chemical 
propulsion  technology  and  informa- 
tion systems  technology. 

Tracking  and  data  acquisition:  $15 
million  reduction  in  operations  activi- 
ties. 

Construction  of  facilities:  $0.68  mil- 
lion reduction  to  defer  four  minor  con- 
struction projects  at  the  National 
Space  Technologies  Laboratories. 

Research  and  program  management: 
Adopted  revised  request. 

Language  amendments  were  adopted 
as  follows: 

Five  technical  amendments  were 
made  to  correct  printing  errors. 

Three  other  language  amendments 
were  adopted. 

First.  An  amendment  to  section  7  to 
more  closely  follow  the  langiiage  in  28 
U.S.C.  1498(a).  Clarifies  the  fact  that 
authorization  or  consent  applies  to  the 
user  or  manufacturer  of  a  patented  in- 
vention incorporated  in  a  space  vehicle 
rather  than  to  the  space  vehicle  or 
launch  thereof  itself.  The  amendment 
does  not  alter  the  intent  of  the  sec- 
tion. 

Second.  A  new  section  9  was  added 
restricting  the  use  of  funds  for  a  sole 
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source  contract  for  a  new  upper  stage 
until  NASA  had  reassessed  the  re- 
quirements of  other  agencies,  reas- 
sessed the  viability  of  competitive  pro- 
curement, and  reported  the  findings  to 
the  House  and  Senate  authorizing 
committees. 

Third.  A  new  section  10  was  added 
making  the  availability  of  the  $5  mil- 
lion authorized  for  a  Halley  Intercept 
Mission  contingent  on  a  request  from 
the  administration. 

Mr.  Chairman,  in  addition  to  the  full 
committee  hearings  in  January  1981, 
the  Subcoixunittee  on  Space  Science 
and  Applications  held  3  days  of  hear- 
ings in  September  1980  and  17  days  of 
hearings  in  February  and  March  1981 
to  review  the  fiscal  year  1980  and 
fiscal  year  1981  budget  performance 
and  the  fiscal  year  1982  authorization 
request.  Testimony  was  tal^en  from 
representatives  of  NASA,  the  U.S.  Air 
Force,  the  European  Space  Agency, 
the  National  Oceanic  and  Atmospheric 
Administration,  and  the  industrial  and 
scientific  community  on  NASA  related 
programs.  The  aeronautics  programs 
of  NASA  have  been  considered  sepa- 
rately by  the  Subcommittee  on  Trans- 
portation. Aviation,  and  Materials  and 
will  be  discussed  in  more  detail  by  the 
gentleman  from  Kansas  (Mr.  Glick- 

MAM). 

The  budget  for  fiscal  year  1982 
before  you: 

Preserves  the  Space  Shuttle  re- 
search, development,  and  production 
schedules  leading  to  an  operational 
fleet  of  four  orbiters  supporting  civil 
and  military  needs  from  launch  sites 
on  both  coasts  in  1984; 

Supports  continued  development  of 
the  Space  Telescope: 

Schedules  the  Galileo  mission  to  Ju- 
piter for  a  1985  Shuttle  launch  using  a 
new  upper  stage: 

Continues  support  for  flight  missions 
such  as  Voyager  that  have  been 
launched  and  are  returning  valuable 
scientific  data: 

Provides  for  continued  development 
of  Landsat  D  for  launch  in  1982; 

Supports  preparation  for  the  early 
years  of  Shuttle  operations  at  a  re- 
duced rate  of  buildup; 

Eliminates  or  defers  all  fiscal  year 
1981  and  1982  new  program  initiatives 
in  space  science  and  applications; 

Authorizes  continuation  of  the 
International  Solar  Polar  Mission  in- 
cluding funds  for  a  U.S.  spacecraft: 

Makes  significant  cross-the-broad 
cuts  in  space  technology  development: 
and 

Lowers  NASA  civil  service  employ- 
ment levels  by  840  from  the  previously 
planned  level  of  22,713. 

Specific  reductions  and  deferrals  in 
the  ongoing  NASA  program  are  de- 
tailed below. 

In  space  science,  major  changes  in- 
clude: 

The  Venus  Orbiting  Imaging  Radar, 
previously    proposed    for    launch    in 


1986.  deferred  until  1988;  fiscal  year 
1982  activity  will  focus  on  detailed 
early  design  efforts: 

The  overran  Spacelab  flight  sched- 
ule will  be  revised,  with  resultant  sav- 
ings in  fiscal  year  1982; 

Launch  of  the  Gamma  Ray  Observa- 
tory is  delayed  from  1986  to  1988; 

The  International  Solar  Polar  Mis- 
sion, twin  spacecraft  scheduled  for 
launch  in  1985,  is  being  restructured: 
funds  for  the  U.S.  spacecraft  in  fiscal 
year  1982  were  deleted  in  the  revised 
request  but  were  partially  restored  by 
the  committee: 

Deferral  of  research  and  analysis  ac- 
tivities: and 

Deferral  of  planning  mission  oper- 
ations and  data  analysis  activities. 

In  space  applications,  major  changes 
include: 

Delaying  development  of  instru- 
ments for  a  proposed  Upper  Atmos- 
pheric Research  Satellite;  and 

Delaying  and  reducing  agricultural 
application  of  remote  sensing  data 
(AGRISTARS); 

As  a  Member  of  Congress,  I  am 
aware  of  the  hard  choices  which  must 
be  made  when  there  are  many  worth- 
while and  important  programs  to  sup- 
port. 

While  NASA  must  take  some  share 
of  the  budget  cuts,  I  am  concerned 
that  the  space  science  and  applications 
activities  have  taken  more  than  their 
share.  All  new  flight  programs  initiat- 
ed by  the  previous  administration  are 
being  canceled  or  deferred. 

NASA  is  one  of  the  few  Federal 
agencies  whose  spending  power  has  de- 
creased over  15  years.  The  spending 
power  in  the  NASA  budget  is  less  than 
one-third  of  that  15  years  ago.  While 
NASA  spending  represented  4.4  per- 
cent of  Federal  budget  outlays  in 
fiscal  year  1966,  NASA  spending  repre- 
sents less  than  1  percent  of  Federal 
budget  outlays  in  fiscal  1981. 

These  NASA  budget  trends  do  not 
recognize  the  positive  contributions 
which  the  NASA  programs  can  make 
to  national  defense,  the  Nation's  econ- 
omy, monitoring  of  our  natural  re- 
sources, energy  and  mineral  explora- 
tion, and  the  expansion  of  scientific 
toiowledge. 

Mr.  Chairman,  this  legislation  is  as- 
sessed to  have  no  adverse  long-run  in- 
flationary effects  on  prices  and  costs 
in  the  operation  of  the  national  econ- 
omy. NASA  expenditures  are  labor  in- 
tensive, with  approximately  85  percent 
of  spending  directly  for  jobs  and  the 
remainder  for  materials.  NASA  em- 
ploys about  23,000  civil  servants  and 
supports  about  117.000  contractor  em- 
ployees. Assuming  a  multiplier  effect 
of  2.5,  the  total,  short-nm  employ- 
ment effect  on  the  U.S.  economy  is 
about  350,000  jobs.  This  represents 
less  than  one-half  of  1  percent  of  the 
total  civilian  labor  force  ip  the  United 
States— far  too  small  to  have  a  signifi- 
cant national  effect,  although  there 


could  be  small  industrial  and  regional 
employment  and  price  changes  influ- 
enced by  NASA  expenditures. 

The  most  significant  economic  ef- 
fects of  NASA  spending  are  the  long- 
run  productivity  advances  from  new 
technologies  developed  for  the  space 
and  aeronautics  programs.  Many 
direct  advances  in  communications 
satellites,  improved  aircraft— including 
more  energy  efficient  aircraft— remote 
sensing  satellites,  and  other  innova- 
tions have  both  improved  the  produc- 
tive capacity  of  industry  and  stimulat- 
ed the  development  and  growth  of 
many  new  businesses.  Indirectly, 
through  the  development  and  dissemi- 
nation of  advanced  technologies  to 
U.S.  firms,  the  spinoffs  from  the  space 
and  aeronautics  programs  have  been 
applied  in  virtually  every  sector  of  the 
economy. 

Although  it  is  difficult  to  assess  the 
results  of  the  various  macroeconomic 
studies  of  the  effects  of  NASA  spend- 
ing on  GNP,  it  is  clear  from  analyses 
done  by  the  Midwest  Research  Insti- 
tute, Chase  Econometrics.  Inc..  and 
others,  that  NASA  high  technology 
expenditures  have  returned  more  to 
the  economy  in  substantial  and  long- 
lasting  productivity  gains  than  has 
been  spent.  Since  these  gains  are 
through  spinoff  commercial  advances, 
there  are  extra  returns  above  and 
beyond  the  primary  goal  of  NASA  pro- 
grams: the  successful  completion  of 
the  various  R.  &  D.  mission  assign- 
ments. Therefore,  any  gains  which 
show  positive  returns  to  GNP  in  the 
long-run  indicate  a  noninflationary, 
significant  return  to  the  citizens  of  the 
United  States. 

In  developing  the  bill  before  us 
today,  I  want  to  thank  the  gentleman 
from  New  Jersey  (Mr.  Hollenbeck)  for 
his  efforts.  I  want  to  recognize  the 
dedicated  efforts  of  the  members  of 
the  Conmiittee  on  Science  and  Tech- 
nology and  in  particular  my  colleagues 
on  the  Subcommittee  on  Space  Sci- 
ence and  Applications.  Each  member 
of  the  subcommittee  on  both  sides  of 
the  aisle  has  made  a  significant  contri- 
bution. As  always,  we  can  depend  on 
the  gentleman  from  Florida  (Mr. 
FuQOA),  the  chairman  of  the  full  com- 
mittee, and  the  gentleman  from 
Kansas  (Mr.  Winn),  the  ranking  mi- 
nority member  of  the  committee,  for 
their  knowledge  and  personal  insight 
into  these  complex  programs.  Their 
diligent  effort  continues  to  be  of  im- 
measurable help  in  establishing  a 
sound  bill  and  strong  NASA  program. 

I  want  to  return  to  a  discussion  of 
the  Space  Shuttle  first  flight. 

The  resounding  success  of  the  first 
orbital  test  flight  of  the  Space  Shuttle 
on  April  12-14,  1981,  has  brought  the 
United  States  a  giant  step  closer  to  the 
moment  when  the  operational  deploy- 
ment of  the  new  space  transportation 
system  will,  for  the  first  time  after  the 
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introduction  of  the  transcontinental 
railroad  over  100  years  ago,  make  a 
new  frontier  routinely  accessible  to 
this  Nation. 

In  establishing  this  immensely  im- 
portant new  capability,  the  Space 
Shuttle  and  its  ancillary  systems  will 
meet  a  wide  range  of  national  space  re- 
quirements in  areas  of  civil  research 
and  operations,  commercial  functions, 
international  payloads,  and  national 
security  missions.  Beginning  in  late 
1982,  the  Shuttle  will  provide  a  wide 
variety  of  national  and  international 
users  with  economical  round-trip 
transportation  to  low  Earth  orbit  as 
well  as  with  upper  stages  to  extend  ec- 
onomical access  to  and  from  altitudes 
above  Shuttle  operation  orbits  and 
lunar  and  planetary  missions. 

Mission  capabilities  of  the  Shuttle 
fccus  on  the  safe  and  comfortable 
transportation  to  and  from  space  of 
passengers  and  cargo.  Designed  for  a 
baseline  mission  duration  of  7  days 
with  four  crew  members,  which  can  be 
extended  with  add-on  kits  to  30  days 
with  up  to  seven  crew  members,  the 
Shuttle  provides  its  passengers  with  a 
normal  Earth  atmosphere,  a  con- 
trolled envirormient,  hot  and  cold 
food,  hygiene  facilities,  and  accelera- 
tion on  launch  and  reentry  not  exceed- 
ing 3  g's.  It  also  provides  for  space  suit 
operations  external  to  the  cabin  envi- 
ronment for  payload  support  oper- 
ations and  rescue. 

With  these  capabilities,  hitherto  un- 
heard of  in  the  space  programs  of  any 
country,  the  Shuttle  will  be  put  to  use 
for  delivery  and  placement  in  Earth 
orbit  of  satellites,  propulsion  stages 
and  other  payloads  or  cargo,  retrieval 
of  expensive  payloads  for  reuse,  serv- 
ice and  refurbishment  of  satellites  in 
space,  transport  to  orbit,  operation 
and  return  of  space  laboratories  or 
short-duration  experiments,  and  safe, 
comfortable  transport  of  passengers. 

These  functions,  made  possible  by 
the  reusability  and  flexibility  of  the 
Shuttle  and  the  presence  of  its  crew, 
will  allow  the  operation  of  space  lab- 
oratories for  research  in  medical  and 
health  care,  materials,  manufacturing 
processes,  biological  and  life  science 
space  physics,  astronomy,  and  ad- 
vanced technology,  and  of  science 
probes  for  planetary  exploration.  With 
the  Space  Shuttle,  we  will  conduct 
Earth  resources  exploration,  inventory 
and  development  in  geography  and 
cartography,  agriculture,  forestry  and 
range  management  hydrology  and 
water  pollution,  minerals  and  fuels, 
oceanography,  as  well  as  land  use  and 
plaiming.  Shuttle-launched  and  serv- 
iced payloads  will  introduce  new,  pow- 
erful means  of  communications  and 
navigation,  of  meteorology  and  weath- 
er forecasting,  of  geodetics,  and  of  pre- 
serving national  security.  In  future 
years,  the  Shuttle  will  also  provide 
space  station  logistics  and  the  oper- 
ational  means  toward   large  systems 
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constructed  in  space  for  the  benefit  of 
mankind. 

The  launch  of  STS-1,  the  first  Space 
Shuttle,  thus  introduces  a  new  era 
that  will  deeply  affect  our  entire  socio- 
economic fiber  and  welfare,  and  the 
future  of  people  in  this  Nation  and 
around  the  world. 

With  the  success  of  the  Space  Shut- 
tle we  need  to  increase  our  emphasis 
on  advanced  programs. 

This  conunittee  considers  the  ad- 
vanced programs  activities  to  be  ex- 
tremely important.  Important  to  the 
Nation  by  insuring  that  the  vital  new 
concepts  of  bringing  space,  with  its 
benefits  down  to  Earth  in  the  service 
of  mankind  continue  to  be  explored 
for  timely,  efficient  and  effective  im- 
plementation; important  to  NASA  by 
insuring  that  this  agency  has  adequate 
"seed  com"  resources  to  identify  and 
define  these  new  ideas  and  concepts: 
and  important  to  the  Congress  by  in- 
suring that  we  have  adequate  informa- 
tion early  enough  to  make  the  proper 
decisions  relative  to  the  continuation 
and  growth  of  our  marvelous  space 
achievements. 

The  current  trend  toward  aggregat- 
ing several  space  research  or  applica- 
tions payloads  onto  a  single  spacecraft 
can  potentially  provide  a  significant 
cost  savings.  Studies  performed  as 
long  ago  as  1973  have  shown  that  dra- 
matic cost  savings  can  be  achieved  by 
combming  compatible  payloads  on 
moderate-size  space  platforms.  A  more 
recent  study  demonstrated  that  the 
satellite  communications  requirements 
for  North  America  through  the  year 
2000  can  be  provided  this  same  service 
with  individual  satellites  of  the  type 
that  are  now  orbiting  the  earth.  The 
Tracking  and  Data  Relay  Satellite 
(TDRSS),  the  next  generation  of 
Intelsat  communication  satellites,  and 
the  Space  Telescope  all  combine  sever- 
al separate  payloads  or  instruments  on 
a  single  spacecraft  and  represent  the 
first  steps  in  the  direction  of  space 
platforms  of  the  future. 

Large  structures  in  space  will  be  a 
fundamental  requirement  for  future 
space  science  and  applications  mis- 
sions, for  NASA/DOD  cooperation  in 
space,  for  joint  international  space  en- 
deavors, and  for  longer-range  growth 
concepts  of  i}ermanent  manned  facili- 
ties in  orbit.  The  committee  is  con- 
cerned that  the  critical  program  of 
large  space  structures  capability  devel- 
opment may  not  yield  timely  proof 
and  demonstration  missions  when  re- 
quired if  NASA's  advanced  programs 
funding  continues  to  exclude  this  area 
from  the  higher-priority  line  items 
due  to  lack  of  adequate  funds. 

On  a  broader  front,  the  advanced 
programs  efforts  in  the  near  term  are 
emphasizing  the  definition  of  solar 
power  systems  to  be  used  in  the  dual 
mode  of  either  being  attached  to  the 
Shuttle  Orbiter  for  increased  energy 
and  longer  duration  operations  at  re- 


duced operational  cost,  or  flying  free 
of  the  Shuttle  in  support  of  instru- 
ment-carrying pallets  or  platforms  at- 
tached to  it. 

Another  vital  area  is  the  capability 
to  accelerate  payloads  to  higher  orbits 
far  beyond  the  Shuttle's  reach.  For 
this  we  will  need  upper  stages  of  in- 
creasing performance  and  versatility. 
For  example,  the  lUS  can  carry  5.000 
pound  payloads  to  geosynchronous 
orbit  and  the  wide-body  Centaur  will 
extend  this  capability  to  about  12.000 
pounds.  But  there  is  a  recognized  need 
to  transfer  still  heavier  payloads  in 
the  1990's  and  also  to  make  round 
trips,  both  manned  and  unmanned. 
Advanced  programs  must  apply  ade- 
quate funding  to  the  further  defini- 
tion and  resolution  of  these  needs. 

The  Shuttle  will  carry  65.000  pounds 
to  orbit,  and  this  may  grow  with  time 
to  the  80.000  pound  regime.  But  the 
need  is  foreseen,  both  in  NASA  and 
DOD.  to  lift  substantially  heavier  pay- 
loads,  especially  if  it  can  t>e  done  at 
greater  reduced  cost  per  pound.  The 
Shuttle-derived  cargo  vehicle  offers 
this  potential,  and  its  exploration 
should  be  accelerated. 

As  the  Shuttle  goes  into  service,  its 
initial  use  will  be  essentially  as  a 
manned  launch  vehicle.  We  must- 
early  on— learn  also  to  use  the  Shuttle 
in  its  second  major  function  as  a 
spacecraft,  that  is.  as  an  orbiting 
manned  platform  and  base  that  allows 
us  to  do  things  in  space  rather  than 
just  going  to  and  from  space.  With 
this  capability,  the  promise  of  space 
industrialization  can  become  a  reality, 
and  the  Space  Shuttle  can  evolve  its 
full  potential  from  a  near-term  appli- 
cations-oriented transportation  system 
to  an  integrated  orbital  support 
system  for  permanent  facilities  that 
will  open  the  long-term  use  of  space 
for  mankind's  growth. 

I  would  now  like  to  discuss  a  number 
of  program  areas  that  the  committee 
feels  are  very  important. 

SOLAK  ELBCTKIC  PROrULSIOR  SYSTCM  >SEPS> 

Over  the  past  few  years.  NASA  has 
been  demonstrating  the  readiness  of 
an  advanced  form  of  space  propulsion 
which  uses  electrical  energy  supplied 
by  the  sun  rather  than  chemical 
energy  provided  in  conventional 
rocket  fuels.  Electric  propulsion  offers 
performance  an  order  of  magnitude 
better  than  conventional  space  propul- 
sion, with  resulting  high  fuel  efficien- 
cy, and  can  operate  for  literally  years. 

These  attributes  translate  into  the 
ability  to  perform  an  entirely  new 
range  of  space  exploratory  missions, 
heretofore  beyond  our  reach:  Intensi- 
fied investigation  of  the  outer  planets 
of  our  solar  system;  close-in  study  of 
the  Sun:  and.  perhaps  most  important, 
detailed  reconnaissance  of  comets  and 
asteroids  which  our  scientists  say  hold 
key  clues  to  the  origin  and  evolution 
of  our  solar  system  and  this  Earth. 
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NASA  has  incorporated  this  new  Space  Shuttle.  When  this  factor  is  In  view  of  this  country's  past  leader- 
form  of  propulsion  in  a  concept  known  coupled  with  the  trauma  of  terminat-  ship  in  planetary  exploration  it  is  sin 
■s  the  Solar  Electric  Propulsion  ing  a  contract  with  a  major  U.S.  aero-  gularly  unfortunate  that  budgetary 
System,  or  SEPS.  SEPS  will  augment  space  constractor  only  to  pass  money  pressures  have  prevented  NASA  from 
the  Space  TransporUtion  System  for  across  the  Atlantic  to  German  indus-  proposing  to  actually  undertake  this 
et^*?***  ^**  f°T  ^^*^^  missions,  try.  I  believe  that  the  U.S.  space  pro-  exciting  mission.  The  budgetary  argu- 
SEPS  has  already  been  proposed  for  gram  will  suffer  in  the  long  run.  ments  are  shortsighted  The  intense 
several  science  missions  of  great  merit.  Consequently,  I  believe  that  we  public  interest  elicited  by  the  soec^ 
The  development  leadtime  for  SEPS  should  not  only  restore  the  second  ul^Voy^er  encounter  witrj^oi^^ 
requires  that  we  pursue  advanced  spacecraft  on  ISPM.  but  take  the  ap-  and  Saturn  ha!  deZr^U-ated  not  on^^ 
technical  development  of  critical  tech-  propriate  actions  to  insure  that  this  ^t^reS^lmTl!^^^^^^^^ 
"*'*°«*«»-  ^acecraft  is  developed  in  the  United  people  take  in  their  national  program 
OABEVttoniniTorsEcoifDisMisPACECRArr  States.  of    space     exploration-also     obvious 

Because  of  the  miportance  attached  supporting  a  haixey  iwtbhcew  mission  when  Columbia  flew  last  month— but 
by  the  European  Space  Agency  (ESA)  The  United  States  is  on  the  verge  of  also  has  made  clear  the  prestige  that 
to  maintaining  a  two-spacecraft  mis  missing  a  unique  opportunity  in  its  ef-  accrues  to  this  country  in  the  eyes  of 
sion  for  ISPM,  they  have  graciously  forts  to  explore  the  solar  system.  Hal-  the  world  at  such  times  A  U  S  mis- 
offered  a  compromise  solution  that  ley's  Comet,  which  made  its  last  ap-  sion  to  Comet  Halley  would  provide  a 
would  pro^de  for  their  producing  the  pearance  in  1910,  will  be  seen  again  in  wealth  of  scientific  information  and 
ff?."^  JrT^  „5P^^'^*^  ^°^  ^^^  ^^  ^^^  *'  ^^^  «"<*  °^  1985.  Once  an  even  more  importantly,  would  serve  to 
United  States.  While  it  is  clear  that  object  surrounded  by  superstition  and  nourish  the  Nation's  pride  in  its 
from  an  economic  standpoint  this  so-  myth,  Halleys  Comet  is  now  a  body  achievements  a  pride  which  I  believe 
lution  represents  the  least  costly  one,  that  will  be  studied  intensively  by  sci-  must  be  restored  There  are  those  who 
it  is  not  Clear  that  it  is  in  the  best  in-  entists  all  over  the  world  and  will  be  say  we  cannot  afford  to  go  to  Comet 
terest  of  the  United  States  to  proceed  the  first  comet  to  be  explored  by  a  Halley.  I  say  we  cannot  afford  not  to 
in  that  direction.  There  are  many  as-  spacecraft.  A  spacecraft  can  provide  go.  I  urge  you  to  support  a  Halley  mis- 
pects  of  such  a  solution  which  are  sub-  information  about  the  comets  that  sion. 
ject  to  criticism  but  I  would  like  to  cannot  be  determined  using  telescopes 
focus  on  just  two.  and.  especially,  can  tell  us  about  the  tn^™  atmosphhuc  rkearch  satkllitk 

First,  let  me  say  that  it  has  been  nature   of   the   icy   nucleus   that  lies  ^^    ,.      ,    =^™'»™*^ 

made  clear  to  NASA,  Stete  Depart-  buried  within  the  glowing  ball  of  dust  ^^^  ''^^  ^^^  ^^^^  budget  request, 

ment.  OMB.  and  Members  of  the  Con-  and  gases  at  the  head  of  a  comet  ^  amended,  includes  $5  million  for 

gress  that  ESA  has  made  this  proposal  The  technical  difficulty  of  undertak-  ^^^  upper  atmosphere  research  satel- 

as  a  last  ditch  attempt  to  rescue  the  ing  spacecraft  missions  to  Halley  is  im-  ^^^^    experiments     (UARSE)     within 

mission.    ESA    has   stated    that    they  pressive  because  the  comet  is  moving  NASA's  space  and  terrestrial  applica- 

would  much  prefer  the  United  States  around  the  solar  system  in  the  oppo-  *''°"*   program.   These   funds   provide 

to  recommit  to  undertake  the  develop-  site  direction  from  the  Earth  and  at  a  ^°'"  ^^^^ing  the   instrument  payload 

ment  of  the  second  spacecraft  even  if  significant  inclination,  so  that  a  space-  *"**    ^°''    definition    studies    of    the 

the   spacecraft   is   less   capable    than  craft  passes  Halley  at  about   \^'*%00  ground    data    handling    facility    and 

originaUy   planned.   The  offer  which  miles  per  hour.  At  such  a  high  enc  un-  spacecraft  for  the  upper  atmosphere 

ESA  has  made  insures  a  fixed  price  to  ter  speed  the  dust  and  gases  blowing  research  satellites  (UARS)  program, 

the  United  States  and  will  undoubted-  off  Halley  as  it  approaches  the  Sun  NASA  has  been  assigned  lead  agency 

ly   result   in   our   European   partners  present  a  hazard  never  previously  en-  responsibility    for    research    on    and 

making  additional  investments.   I  do  countered,     and     the     high     relative  monitoring  of  the  stratospheric  ozone 

not  believe  that  it  is  in  the  best  inter-  motion  makes  imaging  of  the  tiny  nu-  layer  and  of  the  factors  that  control 

est  of  U.S.  foreign  policy  to  knowingly  cleus— perhaps  only  a  couple  of  miles  ^^^^  layer.  During  the  1970's  it  became 

expect  our  allies  to  bear  the  burden  of  in    diameter— exceptionally    difficult,  elear  that  the  tenuous  ozone  layer  can 

our  own  lack  of  resolve  to  meet  our  Moreover,  the  comet's  path  is  subject  ^'e  depleted  by  chemicals  released  at 

international  commitments.  to  perturbations  as  a  result  of  the  dust  ^■^e  ground  that  diffuse  into  the  strat- 

Second,  I  believe  that  in  an  environ-  boil-off  and  navigation  to  encounter  osphere,  interact  with  ultraviolet  solar 

ment  of  economic  recovery,  we  must  Halley  accurately  will  be  a  challenging  ^'Bht,   and   dissociate   into   molecules 

be  very  careful  about  solutions  which  task.  and  atoms  that  catalytically  destroy 

are   only    apparently    economic.    The  Worldwide     interest     in     exploring  ozone.  The  resultant  decrease  in  strat- 

offer  by  ESA.  on  the  face  of  it,  would  Halley  is  so  great  that,  in  spite  of  ospheric  ozone  can  have  very  serious 

save  the  American  taxpayer  $50  to  $75  these  difficulties,  no  less  than  three  effects,  including  a  possible  increased 

million  in  expenditures  over  the  next  spacecraft    missions    to    Halley    are  "sk   of   skin   cancer   caused    by   the 

10-year   period.    While    I    agree    that  under   development:   Japan's   "Planet  higher  levels  of  ultraviolet  radiation 

such   an   amount   is  significant,   one  A,"    the    European    Space    Agency's  t^**'  would  reach  the  ground,  and  the 

must  inspect  both  sides  of  the  ledger.  "Giotto",    and    the    Soviet    Union's  modification  of  winds  and  jet  streams 

The  ESA  proposal  would  require  that  Venus-Halley  mission.  My  question  is,  •'  the  ozone  screen  is  depleted. 

$50     million     in     U.S.     currency     be  Why  aren't  we  going  to  be  there,  too?  The  stratosphere  is  a  very  complex 

shipped  overseas  where  there  will  be  NASA  could  undertake  a  highly  ca-  place  where  chemistry,  dynamics,  and 

no  revenue  return.  pable  mission  to  study  Halley's  Comet,  radiation  are  all  strongly  interacting. 

That  $50  million  represents  jobs  and  The  Agency  has  studied  in  consider-  The  ozone  layer  has  natural  variations 

industry  profits  in  the  United  States,  able  detail  the  means  of  undertaking  that  tend  to  mask  predicted  long-term 

In  an  industry  that  is  so  closely  tied  to  such  a  mission.  With  NASA's  strong  trends  caused  by  manmade  chemicals. 

the  reputation  for  technological  excel-  teclinology  base,  I  believe  that  a  U.S.  particularly    if    integrated    measure- 

lence  which  has  been  developed  in  the  mission  would  be  substantially  better  ments  are  made  at  only  a  few  sites. 

United  States.  I  believe  that  this  is  than   any   of   the   missions   that  are  Cause-and-effect  relationships  are  dif- 

false  economy.  It  is  inconsistent  with  being  undertaken  by  other  nations.  It  ficult  to  establish  unless  many  chemi- 

the  image  of  a  nation  which  was  the  seems  likely,  for  example,  that  only  a  cal    species    and    the    stratospheric 

first  to  land  men  on  the  Moon,  the  U.S.    mission,    with    the    capabilities  energy  inputs  are  measured  along  with 

first  to  produce  spectacular  images  of  NASA  has  studied,  would  actually  be  the  ozone. 

Mars.  Jupiter,  and  Saturn  and.  most  able  to  provide  high  quality  pictures  Although    NASA   has   an   extensive 

recently,  to  launch  and  land  a  reusable  of  the  nucleus.  effort  using  balloons,  rockets,  aircraft. 
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and  laboratory  measurements,  there 
are  many  uncertainties  in  the  ozone 
depletion  theory  that  can  only  be  re- 
solved by  integrated,  long-term  global 
measurements  of  all  of  the  important 
components  of  the  stratosphere.  Such 
measurements  can  only  be  made  from 
a  spacecraft  platform.  Although  the 
measurements  are  costly,  the  stakes 
are  large.  The  chemicals  (chlorofluo- 
rocarbons)  that  cause  the  problem  are 
used  as  refrigerants,  air-conditioner 
working  fluids,  propellants,  and  as 
components  of  manufacturing  process- 
es. Other  chemicals  arising  from  nitro- 
gen fertilization  are  also  suspected  of 
affecting  the  ozone  layer.  It  is  obvious- 
ly important  to  avoid  both  unneces- 
sary regulation  of  economically  impor- 
tant chemicals  and  the  serious  ecologi- 
cal consequences  of  stratospheric 
ozone  depletion.  Only  additional  re- 
search can  guide  the  way  to  resolving 
the  ozone  depletion  problem  by  pro- 
viding a  sound  data  base  for  decision- 
making. 

The  UARS  program  will  involve  si- 
multaneous measurements  of  several 
upper  atmospheric  parameters  by  a 
collection  of  individual  instruments, 
several  of  which  are  state-of-the-art. 
NASA  regards  these  instruments  as 
the  technologically  pacing,  long  lead 
time  components  of  the  UARS  pro- 
gram and  is  requesting  budget  author- 
ity to  start  them  in  fiscal  year  1982  at 
an  amended  funding  level  of  $5  million 
for  fiscal  year  1982.  The  original 
budget  request  submitted  by  former 
President  Carter  was  for  $20  million 
for  this  same  purpose.  By  starting  the 
instruments  as  the  upper  atmos- 
phere research  satellites  experiment 
(UARSE)  in  fiscal  year  1982  at  a  $20 
million  level,  the  first  launch  in  the 
UARS  program  would  have  been  in 
calender  year  1986.  The  amended 
budget  request  will  slip  that  earliest 
date  by  2  years. 

The  instruments  being  developed  in 
the  UARSE  line  items  are  the  techno- 
logically pacing  items  in  the  UARS 
program.  By  requesting  budget  au- 
thority to  start  work  on  them.  NASA 
has  made  a  critical  step  toward  the 
first  integrated  global  measurements 
of  ozone,  the  molecules  that  affect  it, 
energy  inputs,  and  winds  in  the  strato- 
sphere. This  is  an  essential  program  if 
we  are  to  understand  the  stratosphere 
well  enough  to  assess  chemical  threats 
to  it  and  to  make  the  best  decisions  to 
prevent  stratospheric  ozone  depletion 
in  the  future. 

geological  applications  program  (GAP) 

NASA's  geological  applications  pro- 
gram has  evolved  in  response  to  grow- 
ing national  concern  over  the  long 
term  supply  of  geological  resources 
which  are  essential  for  the  growth  and 
maintenance  of  the  U.S.  economy. 
Recent  fluctuations  in  the  availability 
of  certain  geological  commodities  has 
underscored  the  fact  that  we  are  be- 
coming increasingly  dependent  upon 
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foreign  supplies  of  mineral  and  energy 
resources  at  a  time  when  international 
competition  for  these  resources  is 
growing  rapidly.  As  a  Nation,  we  have 
reached  the  point  where  global  infor- 
mation is  required  to  evaluate  re- 
source alternatives  and  to  formulate 
national  policy. 

The  GAP  program  is  designed  to  de- 
termine the  utility  and  optimize  the 
development  of  space  techniques  with 
respect  to  our  national  needs  for  non- 
renewable resources  information.  GAP 
builds  on  research  in  spacebome  geo- 
logic mapping  techniques  that  has 
been  conducted  by  NASA  for  the  past 
15  years.  GAP  expands  this  research 
to  support  the  development  of  geologi- 
cal models  which  make  effective  use  of 
space  acquired  data  for  global  resource 
assessment  exploration,  and  develop- 
ment. GAP  will  test  the  applicability 
of  techniques  and  models  to  non- 
renewable resources  investigations  in 
different  geographic  environments  in 
cooperation  with  Government  agen- 
cies and  private  industry. 

GAP  will  be  closely  coordinated  with 
the  ongoing  research  programs  of  the 
National  Science  Foundation,  which 
supports  basic  geological  research,  and 
those  of  the  U.S.  Geological  Survey 
(USGS)  which  is  responsible  for  na- 
tional resource  assessment.  Represent- 
atives of  the  USGS  and  private  indus- 
try will  be  involved  in  a  variety  of  test 
projects  and  geological  studies  to  be 
conducted  by  GAP.  NASA  will  benefit 
from  industry  participation  t>ecause 
the  talents  of  a  large  body  of  highly 
skilled  exploration  geologists  will  be 
used  to  evaluate  the  utility  of  experi- 
mental remote  sensing  methods.  At 
the  same  time,  private  industry  will 
benefit  by  obtaining  greater  insight 
into  advanced  technology  which  could 
potentially  be  adapted  for  use  within 
the  resource  exploration  industry. 

It  should  be  emphasized  that  GAP  is 
not  the  type  of  research  program  that 
can  be  profitably  conducted  within  the 
private  sector.  The  large  capital  costs, 
long  payoff  leadtimes,  and  uncertain 
return  on  investment  involved  in 
adapting  advanced  aerospace  technol- 
ogy to  routine  geological  applications 
preclude  large  scale  involvement  of 
private  industry  in  advanced  remote 
sensing  research  at  the  present  time. 
In  short,  this  type  of  research  pro- 
gram will  not  be  conducted  by  U.S.  in- 
dustry if  the  Government  fails  to  act. 
This  is  the  very  reason  that  has  com- 
pelled other  nations  to  initiate  aggres- 
sive governmental  research  programs 
which  seek  to  exploit  satellite  technol- 
ogy for  resource  evaluation  and  devel- 
opment. 

The  principal  beneficiaries  of  the 
GAP  program  will  be  the  American 
people.  GAP  is  responsive  to  concerns 
expressed  in  the  National  Materials 
and  Minerals  Policy.  Research  and  De- 
velopment Act  of  1980  regarding  the 
ability  of  the  U.S.  Government  to  for- 


mulate policies  which  insure  adequate 
and  stable  supplies  of  geological  re- 
sources for  the  U.S.  economy.  The 
NASA  GAP  program  will  allow  our 
Nation  to  develop  improved  method- 
ologies for  evaluating  the  availability 
of  critical  resource  commodities  on  an 
international  scale,  which,  in  turn,  will 
contribute  to  the  formulation  of  na- 
tional materials  policies.  GAP  will  also 
serve  to  increase  our  national  produc- 
tivity through  more  efficient  discovery 
of  critical  resources  and  more  efficient 
evaluation  of  engineering  and  environ- 
mental factors  associated  with  re- 
source development.  Finally.  GAP  rep- 
resents a  small  but  important  step  in 
combating  the  long-term  inflationary 
woes  that  currently  beset  our  econo- 
my. GAP  research  is  the  kind  of  effort 
that  opens  the  door  to  the  use  of  new 
types  of  information  and  the  develop- 
ment of  new  types  of  industries.  The 
results  of  the  GAP  program  wiU  fuel 
the  historical  patterns  of  growth  and 
innovation  within  our  national  econo- 
my which  must  be  revived  to  reverse 
the  inflationary  trends  we  have  expe- 
rienced in  recent  years. 

TBCHNOLOCT  TRANSPm  AND  AGXIC0LTURX 

In  an  era  of  continuing  awareness  of 
the  wealth  and  the  limitations  of  our 
natural  resources,  the  timely  successes 
of  Landsat  1.  2,  and  3  have  provided 
this  Nation  with  unique  types  of  infor- 
mation needed  to  exploit  these  re- 
sources in  a  managed  way  that  speeds 
current  growth  and  yet  maintjing  a 
heritage  for  the  future. 

Judging  by  past  experience,  remote 
sensing  is  stUl  a  relatively  young  tech- 
nology. R.  it  D.  programs  are  still  ex- 
panding our  capabilities  for  the 
future,  but  the  utility  of  remote  sens- 
ing for  meeting  current  national  needs 
has  been  clearly  demonstrated— tx>th 
in  the  R.  &  D.  programs  themselves 
and  particularly  through  NASA's  tech- 
nology transfer  program. 

As  an  example,  a^culture  remains 
key  to  this  coimtry's  internal  well 
being  and  our  trade  with  the  rest  of 
the  world.  Research  conducted  under 
the  AGRISTARS  program  will  vastly 
expand  the  usefulness  and  specificity 
of  agricultural  information  derived 
from  satellite  data  for  assessing  crop 
inventories,  early  warning  of  disease, 
insect  and  drought  threats  to  crops 
and  in  a  number  of  other  priorities  of 
the  Department  of  Agriculture.  But 
even  today,  the  agricultural  capabili- 
ties demonstrated  in  the  technology 
transfer  program  are  resulting  in 
public  and  private  sector  commitments 
to  remote  sensing  needed  to  insure 
commercial  viability  of  an  operational 
Landsat  system— a  goal  of  both  this 
administration  and  the  last. 

For  example,  as  our  Nation  grows, 
conversion  of  prime  agricultural  land 
to  other  uses  is  a  challenge  to  main- 
taining our  productivity.  Although  re- 
liable, comprehensive  inventories  by 
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crop  type  from  satellite  data  remain  a 
research  target,  broad  discrimination 
of  agricultural  land  from  urban  land  is 
a  current  Landsat  capability.  In  a 
technology  transfer  project  in  Hawaii, 
mapping  of  urban  growth  into  farm 
areas— expansion  of  the  Honolulu  sub- 
urban area  into  sugar  cane  and  pine- 
apple lands— has  been  demonstrated 
using  Landsat  in  cooperation  with  the 
State  department  of  natural  resources. 
In  Iowa,  growth  of  the  Ankeny  urban 
area  and  loss  of  surrounding  farmland 
was  traced  from  1973  to  1977  in  a  dem- 
onstration program  that  led  to  devel- 
opment of  a  State  capability  for  regu- 
lar use  of  Landsat  data.  In  the  Florida 
demonstration  project,  Landsat  data 
provided  a  land  use  base  for  the  De- 
partment of  Economic  Development  to 
assess  the  impact  of  proposed  industri- 
al expansion  in  the  currently  agricul- 
tural Snead's  quadrangle  area  of 
northwestern  Florida. 

Even  where  land  use  is  not  changing, 
other  factors— such  as  soil  erosion- 
can  have  a  dramatic  impact  on  long- 
term  national  productivity.  In  the 
Iowa  State  project,  land  cover  data 
from  Landsat.  in  conjunction  with  soil 
and  topographic  data,  were  used  to  de- 
velop a  soil  erosion  hazard  potential 
map.  Such  maps  can  help  soil  conser- 
vation personnel  save  time  and  money 
by  focussing  inspections  and  correc- 
tion programs  as  cultivation  use  is  ro- 
tated; for  example,  between  pasture 
and  row  crop.  A  similar  capability  was 
demonstrated  in  transfer  activities  in 
Kansas. 

This  is  strong  evidence  of  the  direct 
benefits  from  NASA  technology,  but 
more  importantly,  demonstrates  the 
recent  effectiveness  of  the  technology 
transfer  program  in  seeing  the  poten- 
tial introduced  to  the  users.  This 
effort  should  be  supported  to  continue 
the  flow  of  benefits  from  NASA  re- 
search to  State  and  local  governments. 

TECHMOLOGY  UTILIZATION 

I  would  like  to  take  a  few  moments 
to  discuss  a  subject  which  is  becoming 
difficult  to  comprehend.  The  NASA 
technology  utilization  program  has  ap- 
parently fallen  into  disfavor  and  is 
being  phased  out.  Briefly  I  will  discuss 
four  projects  which  are  typical  exam- 
ples of  the  technology  transfer  proc- 
ess. They  are:  First,  a  voice  speech 
prosthesis;  second,  a  mechanism  to  di- 
agnose children  gait  (walking)  prob- 
lems; third,  a  device  that  automatical- 
ly delivers  medication  for  many  medi- 
cal disorders;  and  fourth,  a  concept  to 
help  physicians  treat  cancer. 

The  first  came  from  the  NASA  Ames 
program  for  advanced  cockpit  systems 
where  a  synthesized  cockpit  voice 
system  was  being  developed.  This 
technology  was  used  in  a  cooperative 
project  with  Children's  Hospital  at 
Stanford,  to  develop  a  wheelchair 
mounted  speech  prosthesis  for  the 
nonvocal  severely  handicapped.  Test- 
ing  shows    this    prosthesis    to    have 


greater  language  capability,  flexibility, 
and  speed  than  other  commercially  ex- 
isting devices.  It  is  presently  being 
readied  for  manufacturing.  NASA 
Ames  also  worked  with  individuals 
from  Rancho  Los  Amigos  and  L.  &  M. 
Electronics,  Inc.  to  apply  sensors  de- 
veloped for  the  medical  monitoring  of 
astronauts  to  children  with  walking 
problems.  ARC  developed  the  sensors 
and  telemetry  systems;  the  Children's 
Hospital  developed  the  medical  proto- 
col; and  L.  &  M.  Electronics,  Inc.  man- 
ufactured the  system  for  handicapped 
children's  gait  analysis.  The  data  ob- 
tained in  these  systems  are  used  by 
medical  practitioners  to  make  deci- 
sions regarding  corrective  measures  to 
be  applied  to  patients. 

Concerning  some  newer  efforts 
NASA's  Goddard  and  Marshall  Space 
Plight  Center,  in  cooperation  with 
Pacesetter  Systems,  Inc.,  Parker  Han- 
nifin, Inc.  and  Johns  Hopkins  Applied 
Physics  Laboratory,  are  developing  a 
programable  implantable  medication 
system.  This  device  will  have  capabil- 
ity of  supplying  medication  in  a  pro- 
gramed and  controlled  manner  to  pa- 
tients suffering  from  medical  disor- 
ders; for  example,  diabetes.  Depending 
upon  the  medication,  the  system  will 
be  able  to  go  for  several  months  with- 
out refilling.  The  device  will  provide 
for  complete  compliance  with  the  phy- 
sician's prescription,  an  electronic 
record  of  useage  and  a  patient  warning 
system  should  the  device  malfunction. 
Animal  implantations  are  expected  to 
occur  shortly. 

NASA  is  also  beginning  formal  coop- 
eration with  the  National  Cancer  In- 
stitute. Our  Lyndon  B.  Johnson  and 
Langley  Space  Centers  are  presently 
examining  their  technology  and  will 
make  recommendations  regarding  the 
technical  feasibility  of  heating  and 
noninvasively  measuring  the  tempera- 
ture of  tumors  within  the  human 
body. 

There  is  no  doubt  in  my  mind  that 
projects  like  these  advance  the  pace 
by  which  technology  stimulates  new 
and  creative  solutions  to  present  and 
future  problems. 

SPACE  RESEARCH  AND  TECHNOLOGY 

On  the  12th  anniversary  of  the  first 
U.S.  suborbital  and  orbital  flights  of 
Alan  Shephard  and  John  Glenn,  it  is 
appropriate  to  examine  the  success  of 
the  space  program.  This  country  re- 
sponded admirably  to  the  Soviet  chal- 
lenge to  U.S.  technological  leadership 
and  has  provided  a  continual  source  of 
national  pride  from  the  world-recog- 
nized events  of  Apollo  landings,  the  or- 
biters  and  landers  on  Mars  and  Venus, 
the  spectacular  science  and  imagery  of 
Jupiter  and  Saturn,  and  more  recently 
the  launch,  orbit,  and  airline-like 
touchdown  of  the  Shuttle  Orbiter. 
The  space  program  has  also  enabled 
the  less  dramatic,  though  highly  bene- 
ficial, orbital  application  systems  of 
communications,  weather,  and  terres- 


trial observations.  U.S.  technology  has 
demonstrated  the  capability  to  re- 
spond to  the  technical  challenges  of 
space  and  is  now  ready  to  deal  with 
the  untold  potential  of  beneficial  utili- 
zation of  this  capability. 

But  the  step  ahead  is  no  longer  one 
of  demonstrating  spectaculars  that 
are.  unfortunately,  almost  taken  for 
granted  by  our  society.  The  challenge 
is  now  one  of  economic  feasibility  or. 
more  specifically,  the  affordability  of 
space  programs  in  the  context  of  the 
services  rendered.  The  opportunity  to 
exploit  the  capabilities  demonstrated 
by  space  systems  technology  is  clearly 
at  hand  if  we  are  willing  to  make  the 
further  investments  required.  Other 
nations  who  have  been  applauding  our 
accomplishments  as  obser\'ers  are  now 
making  investments  to  apply  this  new- 
found capability  for  their  own  eco- 
nomic advantage.  There  is  clearly  a 
reminiscent  pattern  emerging  that 
forewarns  of  U.S.  technology  being 
sold  back  to  our  citizens  who  paid 
heavily  for  its  costly  introduction. 

It  may  be  hard  to  perceive  space- 
craft in  the  same  context  as  automo- 
biles, stereo  systems,  television,  and 
aircraft.  However,  let  me  remind  you 
that  world  competition  in  voice  com- 
munications satellite  services  is  al- 
ready of  these  proportions.  U.S.  tech- 
nological stamina  in  these  painful  his- 
torical reminders  was  stressed  and 
often  strained  to  the  breaking  point 
because  we  choose  to  back  away  from 
reaping  the  rewards  of  our  early  lead. 
Must  we  again  pay  the  price  of  com- 
placency? 

NASA  has  been  rewarded  for  its  suc- 
cess with  a  constantly  shrinking  re- 
search and  development  budget.  The 
proposed  fiscal  year  1982  space  R.  & 
T.  budget  is  not  adequate  to  prepare 
this  Nation  for  the  forthcoming  com- 
petitive battle  for,  not  only  interna- 
tional markets,  but  our  own  consumer 
market  as  well.  Unless  cost-oriented 
technology  for  affordable  space  sys- 
tems of  the  future  is  adequately 
funded,  this  Nation  will  once  again,  by 
inaction,  opt  for  the  loser's  role  in  the 
competitive  arena.  It  seems  a  small 
price  to  expand  the  NASA  space  R.  St 
T.  budget  by  2  percent  to  purchase  an 
option  on  the  potential  economic  re- 
wards of  space  systems  as  well  as  the 
immeasurable  value  to  our  national 
prestige  and  self-image. 

NASA  has  clearly  recognized  the  af- 
fordability challenge  and  demonstrat- 
ed a  determination  to  direct  its  efforts 
toward  cost-oriented  goals.  We  believe 
that  in  two  specific  areas  their  pro- 
grams need  to  be  intensified,  namely, 
liquid  chemical  propulsion  and  infor- 
mation systems  technology. 

Propulsion  system  developments  re- 
quire the  order  of  a  15-year  evolution 
and.  as  such,  must  receive  long  lead- 
time  consideration.  An  early  and  more 
adequate   start    is,    therefore,    recom- 
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mended  by  this  committee.  The  prom 
ised  gains  for  information  systems  are 
available  almost  immediately,  if  we  are 
willing  to  apply  demonstrated  funda- 
mental advances  in  electronics  tech- 
nology. Advanced  sensors  and  im- 
proved data  processing  techniques  can 
make  available  more  valuable  informa- 
tion product  returns  for  fixed  mission 
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investments.      These     critical      areas        I  urge  adoption  of  the  bill  as  recom- 
should   be   given   added    resources   in     mended  by  your  committee. 

°'''*",oo°o!"L"*''^    *"    adequate    fiscal  summary  or  committee  actions 

year  1982  budget. 

Again,  I  would  like  to  commend  all 

members  of  the  committee  who  have 

so  diligently  worked  on  bringing  this 

bill  to  the  floor. 


The  following  table  1  summarizes 
the  budget  action  taken  by  the  Com- 
mittee on  Science  and  Technology  on 
the  fiscal  year  1982  NASA  budget  re- 
quest at  the  full  committee  markup  on 
April  7,  1981. 
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Mr.  HOLLENBECK.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1257,  the  National  Aeronautics 
and  Space  Administration  authoriza- 
tion for  fiscal  year  1982.  As  the  com- 
mittee report  pointed  out,  the  minori- 
ty was  not  entirely  in  agreement  with 
this  bill  as  it  was  reported  out.  Howev- 
er, on  balance,  this  bill  provides  for  a 
sound  NASA  program  for  the  coming 
year.  I  am  confident  we  can  work  out 
our  differences  in  conference. 

At  the  outset  I  want  to  congratulate 
the  gentleman  from  Alabama  (Mr. 
Plippo),  the  chairman  of  our  Space 
Science  and  Applications  Subcommit- 
tee, for  the  fine  woik  he  has  done  in 
bringing  this  legislation  to  the  floor. 
Despite  some  small  differences  on  cer- 
tain programs  he  and  I  have  worked  in 
harmony  to  bring  the  best  possible 
consensus  bill  to  the  floor.  1  appreci- 
ate his  cooperation  throughout  the  au- 
thorization process,  as  well  as  that  of 
the  chairman  of  the  full  committee 
Mr.  FuQOA  and  of  Mr.  Win^  the  rank- 
ing minority  member  on  the  full  com- 
mittee. 

Mr.  Chairman,  let  me  speak  for  a 
few  moments  about  some  of  the  high- 
lights of  this  legislation.  We  all  know 
that  throughout  the  seventies  NASA 
and  its  budget  came  under  increasing 
criticism  from  the  public  and  toughen- 
ing scrutiny  from  the  Congress.  The 
glamour  of  the  Moon  landings  had 
long  since  faded,  the  spotlight  of  na- 
tional attention  had  dimmed.  In  April 


of  this  year  all  of  this  changed.  I 
doubt  there  was  a  single  American 
who  was  not  filled  with  pride  and  awe 
when  the  magnificent  Space  Shuttle 
Columbia  roared  into  the  heavens. 
This  was  truly  NASA's  finest  hour.  As 
editorial  writers  across  the  country 
noted,  the  launch  of  the  Shuttle  was 
the  beginning  of  a  new  era  in  space. 
The  Space  Shuttle  is  the  first  reusable 
space  vehicle.  It  will  carry  many  dif- 
ferent types  of  payloads  to  and  from 
low  Earth  orbit.  It  is  without  a  doubt 
the  technological  marvel  of  our  time. 

It  is  precisely  because  of  the  success 
and  promise  of  the  Space  Shuttle  that 
the  minority  was  most  concerned  with 
the  reduction  of  $60  million  made  by 
the  committee  in  the  Space  Shuttle 
line  item  and  redistribution  to  other 
areas  of  the  NASA  budget.  The  admin- 
istration, and  in  the  past,  our  own  Sci- 
ence Committee,  have  agreed  that  the 
Space  Shuttle  is  the  priority  program. 
Therefore,  it  is  the  minority's  position 
that  it  is  not  in  the  best  interest  of  the 
space  program  of  the  Nation  to  make 
cuts  in  this  area. 

The  minority  also  is  in  disagreement 
on  the  Halley  mission.  Halley's  Comet 
returns  every  76  years,  with  its  last 
return  in  1910.  The  next  return  is  in 
1986.  H.R.  1257  provides  $5  million  for 
a  mission  to  intercept  Halley's  Comet. 
However,  it  is  estimated  that  such  a 
mission,  to  be  effective,  would  require 
at  least  $30  million  in  fiscal  year  1982. 
The  mission  must  be  launched  in  late 
July  or  early  August  1985.  This  allows 
only  3'/i  years  for  design,  fabrication, 
test,   and   launch   of   the   spacecraft. 


While  we  all  would  like  to  see  such  a 
mission  undertaken,  the  economic  re- 
alities of  the  time  dictate  against  it.  In 
addition,  a  Halley's  intercept  has 
never  been  given  high  priority  on 
NASA's  list  of  future  missions.  The  $5 
million  authorization  by  this  bill  is  an 
inadequate  amount  to  start  a  Halley 
mission. 

The  minority  disagrees  with  the  re- 
duced funding  for  the  Shuttle  upper 
stage.  In  our  view,  this  reduction 
limits  the  options  available  and  we  do 
not  concur  with  this  approach. 

An  additional  point  of  disagreement 
is  in  the  space  applications  area.  This 
area  is  $38  million  above  the  Presi- 
dent's budget.  The  minority  does  not 
dispute  the  fact  that  these  additions 
are  in  meritorious  areas.  However,  the 
President's  budget  recognized  this  fact 
and  made  wise  allocations  in  these 
areas  in  the  request.  The  times 
demand  that  we  forego  this  type  of  ad- 
dition to  the  budget  and  target  the 
money  into  more  fiscally  pressed  pro- 
grams. It  is  possible  to  maintain  the 
integrity  of  these  programs  without 
these  additions. 

The  final  area  where  the  minority 
has  some  concern  is  in  the  aeronautics 
research  an  technology  line  item.  The 
committee  voted  to  exceed  the  Presi- 
dents  budget  here  by  $11  million.  The 
minority  sought  to  restore  the  admin- 
istration request  by  an  unsuccessful 
amendment  to  eliminate  two  programs 
relating  to  AST  technology.  Again, 
this  was  another  area  where  the  mi- 
nority felt  the  additional  money  was 
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unnecessary  in  the  present  economic 
cliinate. 

In  light  of  our  concerns  in  these 
areas.  I  would  like  to  engage  the  chair- 
man of  the  Space  Science  and  Applica- 
tions Subcommittee,  the  gentleman 
from  Alabama,  in  a  brief  colloquy. 
Could  the  gentleman  address  the  mi- 
nority's concerns  on  these  subjects, 
particularly  the  reduction  on  the 
Space  Shuttle  and  his  expectations  for 
the  conference  on  the  matter? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  FLIPPO.  Mr.  Chairman,  as  the 
gentleman  from  New  Jersey  is  aware, 
the  Subcommittee  on  Space  Science 
and  Applications  has  a  long  record  of 
support  for  the  Space  Shuttle  pro- 
gram. No  one  is  a  stronger  supporter 
of  this  program  than  myself.  I  would 
like  to  review  how  we  arrived  at  the 
action  with  regard  to  the  Space  Shut- 
tle program. 

In  January  1981.  the  NASA  Acting 
Administrator  testified  that  NASA  has 
requested  adequate  funding  for  the 
Space  Shuttle  through  the  end  of 
1982.  However,  when  the  revised 
budget  was  submitted  in  March  for 
fiscal  year  1982,  NASA  announced 
plans  for  reprograming  $60  million  of 
fiscal  year  1981  funds  from  space  sci- 
ence and  applications  programs  into 
the  Space  Shuttle  changes/systems 
upgrading  activities.  This  would  have 
provided  a  total  of  $360  million  for 
Space  Shuttle  changes/systems  up- 
grading through  the  end  of  fiscal  year 
1982.  which  is  $60  million  more  than 
was  termed  adequate  in  January  by 
the  Acting  Administrator.  Recognizing 
that  NASA  needed  additional  funds 
for  Space  Shuttle  changes/systems 
upgrading  activities  in  fiscal  year  1981 
the  committee  approved  the  $60  mil- 
lion reprograming  in  fiscal  year  1981 
but  reduced  the  fiscal  year  1982  fund- 
ing for  Space  Shuttle  changes/systems 
upgrading  by  an  identical  amount. 
This  $60  million  reduction  in  fiscal 
year  1982  is  only  a  2.7-percent  de- 
crease in  the  Space  Shuttle  budget 
whUe  the  Space  Science  and  Applica- 
tions budgets  are  being  reduced  by  25 
percent. 

As  the  gentleman  knows,  the  bill 
which  was  passed  in  the  Senate  made 
no  reductions  in  this  activity.  We  have 
continued  to  look  at  the  impact  of  this 
action  and  will  be  prepared  to  make 
necessary  adjustments  in  conference. 

Mr.  HOLLENBECK.  Mr.  Chairman. 
I  thank  the  gentleman  for  his  com- 
ments. I  think  it  is  possible  to  have  a 
responsible  NASA  authorization  which 
as  in  the  past,  embraces  sound  fiscal 
policies  and  yet  provides  solid  support 
for  the  needed  programs.  I  believe 
that  our  differences  in  line  item  areas 
of  HJl.  1257  will  be  able  to  be  worked 
out  in  conference.  The  only  difference 
that  is  not  resolved  is  total  budget 
size.  To  bring  the  NASA  budget  within 
the  Presidential  request.  I  urge  sup- 


port for  the  amendment  that  will  be 
offered  by  Mr.  Dunn  at  the  appropri- 
ate time. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Kansas  (Mr.  Winn),  the  ranking 
minority  member. 

Mr.  WINN.  Mr.  Chairman,  my  col- 
league. Mr.  Hollenbeck.  has  reviewed 
in  some  detail  the  objections  that  the 
minority  had  with  the  NASA  budget. 
Let  me  say  that  I  concur  with  those 
objections  and  will  support  his  posi- 
tion. 

Let  me  take  a  few  moments  though 
to  put  those  objections  in  perspective. 
The  primary  objective  of  the  minority 
on  science  and  technology  has  been  to 
support  the  Reagan  economic  package. 
In  spite  of  our  objections  with  the  dis- 
tribution of  the  budget,  the  bill  comes 
very  close  to  the  Reagan  request.  As 
reported,  the  bill  is  approximately  $11 
million  over  the  President's  budget.  As 
a  consequence,  at  the  appropriate 
time,  Mr.  Dunn,  a  member  of  the  com- 
mittee, will  offer  an  amendment  to 
reduce  this  budget  back  to  the  original 
level.  With  the  passage  of  this  amend- 
ment I  believe  this  bill  will  be  a  posi- 
tive step  toward  satisfying  the  goals 
and  objectives  of  the  administration's 
economic  program. 

The  distribution  problems,  which 
were  previously  described,  are  really  a 
problem  of  priorities  within  the  basic 
budgetary  framework.  I  personally 
feel  that  the  highest  priority  in  the 
NASA  budget  is  the  Space  Shuttle  de- 
velopment. This  craft  is  the  backbone 
of  our  space  transportation  system:  a 
system  that  will  open  the  frontiers  of 
space  on  a  routine  and  reusable  basis. 

Therefore.  I  was  concerned  with  the 
redistribution  of  the  $60  million  from 
the  Space  Shuttle  into  other  areas.  I 
wholeheartedly  share  the  desire  to 
maintain  the  health  of  all  the  NASA 
projects  but  as  I  mentioned  earlier  it  is 
a  matter  of  priorities. 

The  Senate  version  of  this  legisla- 
tion is  consistent  with  my  position. 
Their  bill  authorizes  the  full  NASA  re- 
quest for  the  Space  Shuttle.  As  a  con- 
sequence, I  feel  that  my  concerns  for 
the  program  priorities  will  be  best  ad- 
dressed in  conference  with  the  other 
body. 

Therefore,  my  recommendation  to 
my  colleagues  is  to  support  the 
amendment  to  reduce  the  budget  to 
the  President's  request  and  then  sup- 
port the  final  passage. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Kansas  (Mr.  Glickhan), 
who  is  chairman  of  the  Subcommittee 
on  Transportation.  Aviation  and  Mate- 
rials, and  who  played  a  very  vital  role 
in  bringing  this  bill  to  the  floor. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
rise  in  support  of  this  bill  and,  in  par- 
ticular, support  for  the  work  that  our 
chairman  (Mr.  Puqua)  and  our  sub- 
committee    chairman     (Mr.     Flippo) 


have  done.  The  area  of  jurisdiction 
within  my  subcommittee  is  the  area  of 
aeronautics.  Although  the  dollar 
amount  for  R.  &  D.  in  aeronautics  is 
small.  $276  million,  at  least  in  a  rela- 
tive sense,  the  payoff  is  very  large. 
This  is  true  because  NASA  emphasizes 
the  high-risk,  long-term  research  and 
technology  that  industry  is  financially 
unable  or  unwilling  to  accept  and  un- 
dertake. Such  efforts  provide  the 
foundation  for  future  aircraft  and  en- 
gines which  return  many  times  their 
initial  cost  to  our  economy. 
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In  this  sense  NASA's  aeronautical 
R.  &  D.  is  an  investment  in  the  truest 
sense  of  the  word.  For  example,  in 
1980  aviation  exports  in  America  ac- 
counted for  $13.3  billion  net  positive 
contribution  which  exceeds  the  net 
contribution  from  any  export  source. 
Export  aircraft  sales  alone  accounted 
for  400,000  full-time  jobs  in  America. 
It  is  significant  that  our  aircraft  ex- 
ports have  grown  dramatically  during 
a  period  in  which  many  other  seg- 
ments of  American  industry  have  been 
largely  overtaken  by  foreign  competi- 
tion. 

This  industry,  aeronautics,  is  one  of 
our  winners  in  America.  Recently  I 
was  in  Japan  on  a  trip  with  the  Com- 
mittee on  Science  and  Technology  and 
their  Japanese  trade  people  said  to 
me,  "You  Americans  seem  to  care 
more  about  your  losers  than  your  win- 
ners." 

In  talking  to  them  about  what  our 
wiimers  were,  the  gentleman  said.  "I 
know  of  two  offhand.  One  is  your  agri- 
cultural capabilities  and  second  is  your 
ability  to  produce  airplanes."  We  are 
No.  1  in  the  world  and  largely  due  to 
the  cooperative  effort  between  busi- 
ness and  Government  and  trying  to 
come  out  with  better  airplanes.  NASA 
is  largely  responsible  for  doing  that. 

In  any  event.  NASA  is  working  on  a 
lot  of  good  things  which  in  my  revised 
and  extended  remarks  I  will  indicate, 
general  aviation,  fuel  efficiency  for  en- 
gines, a  lot  of  things  that  have  been 
picked  up  by  the  private  sector  that 
make  our  aircraft  safer  and  more  fuel 
efficient. 

Finally,  Mr.  Chairman,  I  might  raise 
a  point  that  the  gentleman  from 
Michigan  (Mr.  Dunn)  is  going  to  offer 
an  amendment  to  reduce  the  NASA 
authorization  in  the  aeronautic  areas 
about  $11  billion. 

We  on  the  majority  side  will  accept 
the  amendment  in  line  with  trying  to 
get  the  NASA  budget  down  to  the 
Reagan  figures,  the  President's  fig- 
ures. I  do  not  think  that  is  a  terribly 
unreasonable  request.  However.  1  am 
terribly  disturbed  over  the  continuing 
declining  trend  over  the  last  several 
years,  not  starting  with  President 
Reagan,  but  starting  with  President 
Carter  and  even  earlier  before,  with 
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respect  to  the  Government  coopera- 
tive commitment  to  help  industry 
remain  competitive  in  the  building  of 
airplanes.  That  commitment  seems  to 
be  falling.  We  see  the  Japanese,  the 
German,  and  French  coming  through 
with  more  productive  aircraft  than  we 
ever  thought  was  possible  and  much  of 
that  with  government  help.  But,  in  an 
effort  to  compromise,  we  will  agree  to 
the  lower  budget  figure  to  come  in 
with  the  lower  Reagan  request. 

There  are  many  areas  that  that  cut 
to  $11.2  million  prepared  by  the  mi- 
nority could  be  cut.  We  expect  that 
NASA  would  have  discretion  as  to 
where  to  make  those  cuts.  I  think  the 
gentleman  from  Michigan  (Mr.  Dunn) 
and  others  have  suggested  that  if  we 
have  to  choose  between  priorities  per- 
haps work  on  the  supersonic  transport 
might  be  one  of  the  areas  that  could 
be  cut.  There  may  be  other  choices. 

Again.  I  would  hope  that  NASA 
would  have  the  discretion  of  deciding 
which  way  to  go.  I  might  point  out 
that  it  is  not  the  committee's  inten- 
tion in  any  way  that  NASA  should 
build  a  SST  prototype.  That  issue  is 
dead.  But  there  is  very,  very  positive 
work  being  done  in  general,  supersonic 
research  on  engines,  on  lift-to-drag 
ratio  and  related  matters.  This  work 
has  had  spinoffs  and  commercial  sub- 
sonic aircraft  such  as  the  L-1011.  It 
has  had  improved  efficiency  and  per- 
formance on  military  aircraft  and  the 
work  involved  in  titanium  structures 
and  weight  have  had  enormous  spin- 
offs in  the  commercial  area. 

So  I  hope  we  would  give  NASA  the 
discretion  as  to  where  to  spend  the 
money  within  the  cuts,  but  we  are 
agreeable  to  the  minority  amendment, 
the  amendment  of  the  gentleman 
from  Michigan  (Mr.  Dunn),  to  reduce 
the  figure  to  the  Reagan  budget  re- 
quest. 

Finally,  I  would  again  say.  Mr. 
Chairman,  this  bill  is  a  good  bill. 
NASA  is  an  important  agency  and  in 
the  area  of  aeronautics  as  I  said 
before.  America  is  No.  1.  unequaled  in 
the  world.  It  is  our  hope  that  the 
future  of  NASA's  work  in  aeronautics 
will  keep  us  that  way. 

Mr.  Chairman,  the  Sut>committee  on 
Transportation.  Aviation,  and  Materi- 
als conducted  numerous  field  inspec- 
tions and  held  extensive  hearings  here 
in  Washington  on  the  aeronautical 
part  of  the  fiscal  year  1982  NASA  au- 
thorization. Testimony  vi'as  taken 
from  a  variety  of  witnesses  both  inside 
and  outside  of  NASA. 

Members  of  the  subcommittee 
worked  long  and  hard  in  carefully  re- 
viewing the  NASA  aeronautical  pro- 
gram and  the  1982  budget  request.  We 
found  that  although  the  dollar 
amount  for  aeronautical  R.  &  D.  is 
small— $276  million  this  year— the 
payoff  is  very  large.  This  is  true  be- 
cause NASA  emphasizes  the  high-risk 
long-term    research    and    technology 


that  industry  is  financially  unable  or 
unwilling  to  undertake.  Such  efforts 
provide  the  foundation  for  future  air- 
craft and  engines  which  return  many 
times  their  initial  cost  to  our  economy. 
In  this  sense.  NASA's  aeronautical 
R.  &  D.  is  an  investment  in  the  truest 
meaning  of  the  term. 

In  1980,  for  example,  aviation  sales 
resulted  in  a  net  positive  contribution 
of  $13.3  billion,  which  exceeds  the  net 
contribution  from  any  export  sector, 
including  agriculture.  Export  aircraft 
sales  alone  accounted  for  400,000  full- 
time  jobs.  It  is  significant  that  our  air- 
craft exports  have  grown  dramatically 
during  a  period  in  which  many  other 
segments  of  American  industry  have 
been  largely  overtaken  by  foreign  com- 
petition. This  industry  is  one  of  our 
winners.  And  we  ought  to  support  it. 

It  is  interesting  to  note  that  the 
total  sum  expended  on  aeronautical 
research,  facilities  and  personnel  by 
NASA  and  NACA  over  their  combined 
65  years  of  existence  amounts  to  less 
than  half  the  dollar  value  of  U.S.  aero- 
nautical exports  in  1980  alone. 

Because  of  this,  the  Committee  on 
Science  and  Technology  has  repeated- 
ly urged  the  administration  and  the 
Congress  to  increase  the  resources  de- 
voted to  aeronautical  R.  &  D.  We  have 
often  pointed  to  the  many  long-term 
benefits  of  investment  in  this  area, 
which  are  reflected  in  billions  of  dol- 
lars in  sales  of  U.S.  aircraft  both  here 
and  abroad,  and  in  millions  of  jobs  for 
Americans.  It  is  unfortunate  indeed 
that  the  administration  proposed  a  re- 
duced level  of  spending  for  the  second 
year  in  a  row. 

The  fiscal  year  1981  program  in  aer- 
onautics represents  a  continuation  of 
NASA's  efforts  to  advance  technology 
across  the  board.  Specifically,  NASA  is 
working  in  virtually  all  areas  of  air- 
craft technology  including  materials, 
structures,  propulsion,  aerodynamics, 
and  avionics.  Of  special  note  this  year 
is  a  substantial  amount  for  developing 
the  technology  needed  for  a  new  gen- 
eration of  fuel-efficient  suttsonic  air- 
craft. This  program,  the  so-called 
ACEE  program,  which  has  carefully 
worked  out  with  the  close  involvement 
of  industry,  holds  great  promise  for 
our  continued  worldwide  leadership  in 
aviation. 

One  example  of  this  is  the  projected 
fuel  savings  from  just  one  element  of 
ACEE.  the  engine  components  im- 
provement program.  The  program  is 
concerned  with  finding  evolutionary 
improvements  to  present  day  jet  en- 
gines. For  example.  NASA  has  devel- 
oped new  seals  that  permit  more  effi- 
cient operation,  there  by  saving  fuel. 
This  and  other  such  advances  are  pro- 
jected to  save  almost  9  billion  gallons 
of  jet  fuel  over  the  next  25  years. 

When  the  other  pieces  of  ACEE  are 
thown  in,  the  total  fuel  savings,  by  the 
year  20<X).  will  amount  to  an  incredible 
$45  billion.  Now  that  is  a  pretty  good 


return  on  our  lOyear,  $500  million  in- 
vestment. 

Another  important  area  is  general 
aviation.  In  the  United  SUtes  genera] 
aviation  comprises  98  percent  of  all 
civil  aircraft  including  business,  air 
Uxi,  commuter,  agricultural,  training, 
and  personal  flying.  General  aviation 
is  the  only  air  transportation  available 
to  the  majority  of  communities  in  this 
country,  last  year  transporting  over 
110  million  passengers  in  intercity 
travel  in  contrast  to  about  300  million 
for  the  scheduled  airlines.  Commuter 
air  transportation  is  the  fastest  grow- 
ing segment  of  general  aviation,  today 
serving  more  than  700  communities. 
Approximately  85  percent  of  all  gener- 
al aviation  operations  are  for  business 
purposes. 

While  market  projections  of  busi- 
ness aviation  and  commuter  aircraft 
show  continued  major  growth,  per- 
haps totaling  $80  to  $90  billion 
through  the  end  of  the  century,  seri- 
ous problems  threaten  the  realization 
of  this  attractive  potential  and  may 
limit  U.S.  industry's  ability  to  develop 
the  aircraft  they  need  to  compete  in 
these  future  markets. 

Improvements  in  fuel  efficiency  and 
costs  of  operation  require  major  ad- 
vances in  efficient,  multifuel  engine 
technology,  propellers,  aerodynamic 
drag  reduction,  and  lightweight,  low- 
cost  composite  structures.  Improve- 
ment in  safety  and  utility  will  require 
similar  advances  in  stall/spin  allevi- 
ation and  crash-load  limiting  structur- 
al design,  as  well  as  in  improved  man- 
machine  interactions  and  avionics.  For 
<»mmuter  aircraft,  in  particular,  the 
achievement  of  improved  dispatch  reli- 
ability, passenger  comfort  and  accept- 
ance, and  increased  productivity  will 
also  require  or  benefit  from  the  use  of 
advanced  technology  in  all  these 
areas. 

The  U.S.  general  aviation/commuter 
manufacturing  industry  is  limited  by 
small  technical  staffs,  minimal  re- 
search facilities  and  inadequate  re- 
search resources.  By  directing  contin- 
ued NASA  research  in  each  of  the 
aeronautical  disciplines  toward  the 
unique  problems  of  general  aviation 
and  commuter  aircraft,  the  technical 
foundation  this  industry  needs  to  de- 
velop superior  future  aircraft  will  be 
available. 

Mr.  Chairman.  I  urge  adoption  of 
the  fiscal  year  1982  NASA  authoriza- 
tion bill. 

Mr.  HOLLENBECK.  Mr.  Chairman. 
1  yield  5  minutes  to  the  gentleman 
from  California  (Mr.  Goldwater).  the 
ranking  minority  member  on  the  Sub- 
committee on  Transportation.  Avia- 
tion and  Materials. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  in  1980.  aerospace  ex- 
ports amounted  to  $14.6  billion.  This 
was  more  than  10  percent  of  all  our 
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exports  of  manufactured  goods.  The 
civil  aerospace  industry  exported  a 
total  of  $12.6  billion.  Over  1  million 
people  are  employed  in  the  aerospace 
business. 

I  think  these  figures  show  the  ex- 
treme importance  of  the  aerospace  in- 
dustry to  our  country,  as  the  gentle- 
man from  Kansas  (Mr.  Glickman) 
pointed  out.  Unfortunately,  today  we 
are  seeing  our  leadership  in  this  area 
being  slowly  eroded  by  foreign  compe- 
tition. The  challenge  is  of  the  same 
magnitude  as  the  challenge  that  faced 
the  automobile  industry  10  years  ago. 
Already  the  European  consortium. 
Airbus  Industries,  has  pushed  ahead 
of  Douglas  and  Lockheed  in  manufac- 
turing widebody  aircraft.  We  lost 
those  jobs  and  balance  of  payments. 
and  the  Europeans  gained.  Already 
the  commuter  aircraft  market  is  domi- 
nated by  imports  from  foreign  coun- 
tries. The  helicopter  business  is  being 
swept  by  foreign  competition,  especial- 
ly the  French  and  Italians.  Now  we  are 
seeing  the  Japanese  move  into  jet 
engine  development. 

We  in  Congress  must  respond  to  the 
needs  of  our  aerospace  industry  to  pre- 
vent this  erosion  from  abroad.  We 
must  stop  any  decline  into  the  state  of 
disarray  that  we  find  in  the  automo- 
bile business. 

As  I  see  it.  there  are  three  areas 
where  we  need  to  concentrate  together 
as  a  government  and  as  an  industry. 

First,  I  think  we  have  to  get  our 
economy  in  shape.  We  must  support 
the  efforts  of  our  President  and  those 
of  us  in  Congress  who  are  trying  to 
eliminate  the  diseases  of  inflation, 
high  taxes,  and  disincentives  to  invest- 
ment into  such  things  as  high  technol- 
ogy. 

In  that  regard.  I  am  hopeful  that, 
when  the  Committee  on  Ways  and 
Means  brings  forward  its  final  tax 
package,  there  will  be  a  recognition  of 
the  importance  of  creating  incentives 
for  our  industries  to  invest  in  research 
and  development.  Some  kinds  of  tax 
credits  or  incentives  need  to  be  devel- 
oped in  order  to  encourage  research  in 
all  levels  of  industrial  activity,  but  par- 
ticularly in  the  area  of  high  technolo- 
gy. We  must  encourage  reaching  out 
to  discover  the  unknown.  That  really 
is  the  seed  for  future  growth,  proper- 
ty, and  jobs. 

Second.  I  think  we  in  Congress  must 
support  a  strong  NASA  aeronautics 
program.  This  has  been  the  key  to  in- 
dustry's success  over  the  last  50  years. 
It  provides  the  basic  research  founda- 
tion for  exploring  the  long-term  as- 
pects of  aeronautics  and  related  tech- 
nology. 

The  Europeans  and  the  Japanese 
have  been  using  our  NASA  model  as  a 
basis  for  their  investment  into  high 
technology.  They  are  beating  us  at  our 
own  game.  If  we  let  our  industries 
down  now,  the  result  will  be  quite  pre- 
dictable and  all  bad. 


Last.  Mr.  Chairman,  I  would  suggest 
that  we  in  Government  take  a  hard 
look  at  some  of  the  roadblocks  that  we 
placed  in  front  of  aerospace  exports. 
We  have  to  meet  competition  with 
competition.  I  happen  to  think  that  it 
is  important  that  we  support  the  fi- 
nancing mechanism  of  the  Export- 
Import  Bank.  This  allows  competitive 
financing  packages  for  aerospace  indus- 
tries to  sell  abroad. 

In  addition  to  that.  I  would  urge  the 
President  of  the  United  States  to  ask 
all  agencies  of  Government  to  explore 
where  they  can  bring  to  bear  support 
for  our  exports  at  all  levels,  but  par- 
ticularly in  the  aerospace  and  high 
technology  areas.  The  State  Depart- 
ment especially  should  enter  into  ne- 
gotiations to  eliminate  those  barriers 
that  have  been  placed  in  front  of  our 
products  in  foreign  countries. 

So,  Mr.  Chairman,  I  support  the 
NASA  bill.  In  my  opinion,  this  Nation 
has  reaped  great  benefits  far  and 
above  our  original  investment  in 
NASA  research  and  development. 

The  CHAIRMAN.  The  gentleman 
from  Florida  (Mr.  Fuqua)  has  12  min- 
utes remaining.  The  gentleman  from 
New  Jersey  (Mr.  Hollenbeck)  has  15 
minutes  remaining. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Tennessee    (Mrs. 

BOUQUARD). 

Mrs.  BOUQUARD.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1257,  which 
would  authorize  funds  for  NASA  in 
fiscal  year  1982  for  continuation  of  the 
space  program.  Programs  within  this 
authorization  provide  for  continued 
research  and  development  in  space 
flight,  space  science,  space  applica- 
tions, aeronautical  and  space  research 
and  technology,  and  necessary  sup- 
porting construction  and  administra- 
tive effort. 

This  is  an  austere  budget  with  no 
significant  new  starts  in  the  NASA  re- 
quest. Additionally,  NASA  is  being 
asked  to  make  cutbacks  in  manpower 
to  compensate  for  other  agencies 
when  NASA  is  already  below  1977  em- 
ployment levels. 

Before  continuing.  I  would  like  to 
take  a  moment  to  commend  our  new 
chairman  of  the  Subcommittee  on 
Space  Science  and  Applications,  the 
Honorable  Ronnie  G.  Flippo,  from 
Alabama  for  his  outstanding  work  in 
structuring  this  bill.  I  have  the  pleas- 
ure to  serve  on  this  subconunittee  and 
I  can  attest  to  the  many  hours  that 
Mr.  Flippo  has  expended  in  the  spirit 
of  compromise  to  bring  forth  this 
package.  I  would  say  to  this  body  that 
no  one  knows  this  bill  better  than  our 
Chairman  of  the  subcommittee  and  I 
truly  feel  that  the  Congress  is  well 
served  in  carrying  out  its  legislative  re- 
sponsibilities. 

Mr.  Chairman,  I  would  be  remiss  if  I 
did  not  mention  the  chairman  of  the 
full    committee    the    Honorable    Don 


Fuqua,  of  Florida,  who  exhibits  a 
great  deal  of  patience  and  tenacity  in 
order  to  achieve  the  end  result  which 
is  a  bill  that  not  only  the  Committee 
on  Science  and  Technology  can  be 
proud  of  but  beyond  us— the  entire 
Congress.  Thank  you  both  for  your  ex- 
emplary leadership  in  these  very 
trying  times. 

Mr.  Chairman,  as  you  are  aware, 
NASA  is  a  mission-oriented  Federal 
agency.  The  success  or  failure  of 
NASA's  activities  is  not  measured  prin- 
cipally by  its  positive  or  negative  im- 
pacts on  the  economy,  but  rather  by 
the  degree  of  success  in  achieving  its 
various  mission  goals  such  as  explor- 
ing the  Moon,  the  planets,  and  the  far 
reaches  of  space,  developing  the  abili- 
ty to  make  useful  observations  of  the 
Earth  from  satellites,  building  a  na- 
tional capability  for  transporting  men 
and  materials  to  and  from  space,  and 
advancing  both  military  and  civilian 
aeronautics  technology.  Nevertheless, 
with  an  annual  expenditure  of  $5  bil- 
lion, there  are  both  short-term  em- 
ployment and  income  impacts  and  im- 
portant long-term  effects  on  the  pro- 
ductive capacity  of  the  Nation  stem- 
ming from  the  technical  advance 
stimulated  by  space  and  aeronautics 
R.  &D. 

I  would  like  to  take  a  moment,  Mr. 
Chairman,  to  familiarize  my  col- 
leagues with  some  important  work 
NASA  is  doing  in  the  field  of  energy 
research  and  development  both  inde- 
pendently and  in  cooperation  with  the 
Department  of  Energy. 

NASA  participation  in  energy  re- 
search, development  and  demonstra- 
tion encompasses  a  wide  range  of  ac- 
tivities that  capitalize  on  unique 
NASA  capabilities  in  management  and 
facilities  resources  developed  in  our 
aeronautics  and  space  programs. 
NASA  continues  to  make  major,  im- 
portant contributions  toward  the  reso- 
lution of  many  of  the  Nation's  energy 
problems.  Interest  at  NASA  centers  in 
energy  programs  is  at  a  high  level,  and 
innovative  ideas  with  the  potential  to 
resolve  these  problems  are  continually 
surfacing.  It  is  believed  that  NASA  ca- 
pabilities developed  in  the  past  with 
such  care  to  address  a  different  set  of 
problems  can  be  capitalized  upon  in 
this  new  challenge. 

The  major  reimbursable  programs 
that  we  are  presently  conducting  for 
DOE  and  other  agencies  include:  pho- 
tovoltaic conversion:  wind  turbo  gen- 
erators: solar  heating  and  cooling:  ad- 
vanced automotive  propulsion;  electric 
and  hybrid  vehicles;  industrial  gas  tur- 
bines: fuel  cell  systems;  and  solar 
power  satellites. 

Another  area  I  would  like  to  discuss 
involves  NASA's  support  to  our  Na 
tion'E  universities.  It  is  basic  NASA 
policy  to  encourage  colleges  and  uni- 
versities to  participate  in  the  Nations 
space  and  aeronautics  program  to  the 
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maximum  extent  practicable  and  it  is 
NASA's  intention  to  continue  to  have 
a  strong  academic  involvement  in  the 
agency's  R.  &  D.  program. 

Not  only  is  this  involvement  essen- 
tial to  the  progress  of  current  agency 
efforts,  but  it  contributes  directly  to 
continued  productivity  of  academic 
scientists  and  engineers,  the  training 
of  successive  new  generations  of  re- 
searchers, and  the  dissemination  of  re- 
sults—all of  which  are  required  to 
maintain  both  national  and  NASA  pro- 
grams in  the  years  to  come.  Academic 
scientists  are  given  the  opportunity  to 
help  advance  the  frontiers  of  science 
and  technology  in  all  disciplines  of  in- 
terest to  the  Nation  in  aeronautics  and 
space.  NASA's  university  policies  are 
designed  to  encourage  heavy  academic 
involvements  in  basic  research;  pro- 
mote a  growing  independent  academic 
research  program;  and  to  achieve 
broad  cooperation  between  university 
and  NASA  in  house  research  groups. 
Thus,  NASA  encourages  centers  of  ex- 
cellence in  universities  and  works  with 
educational  institutions  to  strengthen 
them,  as  required,  in  research  and 
education  in  aerospace  science,  engi- 
neering, and  management.  The  meth- 
ods used  include  the  selection  of  uni- 
versity proposals  for  experiments  on 
their  merits,  work-study  programs, 
graduate  degree  programs  and  seeking 
the  advice  of  the  academic  community 
in  planning  new  programs. 

NASA  field  centers  and  certain 
headquarter  program  offices  provide 
funds  for  those  R.  &  D.  activities  in 
universities  which  contribute  to  the 
responsibility  of  that  particular  NASA 
element. 

Research  of  interest  to  NASA  has 
been  performed  in  some  469  institu- 
tions with  close  to  2.900  individual 
projects  active  at  any  one  time.  All 
types  of  institutions  across  the  coun- 
try are  represented— public  and  pri- 
vate, large  and  small— and  in  addition, 
NASA  makes  a  special  effort  to  involve 
minority  schools  and  researchers  in 
the  early  stages  of  their  careers. 
Topics  cover  a  wide  range  with  major 
emphasis  in  the  physical  and  environ- 
mental sciences,  followed  by  engineer- 
ing and  life  sciences.  Basic  research  ac- 
counted for  some  65  percent  of 
NASA's  fiscal  year  1978  funding  to 
universities. 

Results  of  this  extensive  research 
has  contributed  significantly^  to  the 
success  of  the  national  aerospace 
effort,  while  at  the  same  time  allowing 
universities  to  pursue  their  education- 
al goals. 

In  overview.  NASA's  policies  and 
practices  for  university  relations  are 
aimed  at  achieving  a  stronger  and 
more  creative  NASA  research  program 
in  the  decades  ahead  and  have  the 
concomitant  result  of  contributing  to  a 
combined  stronger  in-house  and  aca- 
demic research  establishment. 


The  sum  total  of  these  obligations  is    blending  their  in  house  research  expe- 

»,»^.  :  rience  and  expertise  with  appropriate 
technology  development  by  industry 
under  contract.  Throughout  the  proc- 
ess, tne  users  of  the  technology  have 
been  intimately  involved,  leading  to 
rapid  infusion  into  U.S.  aircraft  and 
engine  design. 

Introduction  of  improved  compo- 
nents into  current  engines  has  already 
begun,  as  a  result  of  one  of  the  near- 
term  ACEE  projects.  The  new  turbo- 
fan  engines  of  the  1980's.  using  tech- 
nology advances  generated  in  the 
energy  efficient  engine  project,  will  be 
15  percent  more  fuel  efficient.  Later, 
this  core  engine  technology  may  be 
combined  with  an  advanced,  high- 
speed propeller— the  propfan  of  the 
ACEE  advanced  turboprop  project— to 
attain  a  further  15  to  20  percent  re- 
duction on  fuel  consumption  in  trans- 
ports of  1990  and  beyond.  The  cumula- 
tive savings  due  to  these  propulsion 
advances,  when  fully  realized,  will  be 
billions  of  gallons  of  precious  oil.  In- 
creased aircraft  sales  will  yield  addi- 
tional benefits  in  tax  revenues  and 
balance  of  trade. 

Another  high  payoff  area  is  the  ap- 
plication of  graphite-epoxy  composite 
structures  in  new  aircraft.  Composite 
structures  are  typically  22  percent 
lighter  than  equivalent  metal  counter- 
parts, with  the  potential  for  important 
fuel  and  weight  savings  as  a  result. 
The  ACEE  program  has  shown  how 
small-  and  medium-size  composite 
structures  can  be  designed  and  built. 
NASA  is  now  ready  to  move  ahead 
with  research  and  technology  acti\ity 
on  large  composite  structures  as  re- 
quired for  composite  fuselages  and 
wings,  to  achieve  the  full  weight  sav- 
ings potential  of  composites. 

Further  fuel  savings  are  resulting 
from  evolutionary  improvements  in 
aerodynamics  and  active  control  tech- 
nology. In  a  more  revolutionary  ele- 
ment of  the  program,  the  potential  for 
much  greater  fuel  savings  is  being  in- 
vestigated in  the  laminar-flow-control 
project,  in  which  skin  friction  is  re- 
duced by  active  smoothing  of  the  air- 
flow over  aircraft  surfaces.  The  tech- 
nical risk  is  high,  but  the  potential 
payoff  is  tremendous. 

The  benefits  to  the  Nation  from 
these  NASA  activities  are  obvious;  the 
airlines— and  the  paying  passengers- 
are  clamoring  for  relief  from  stagger- 
ing fuel  bills.  Continuation  of  progress 
in  this  area  is  vitally  important,  with 
major  opportunities  available,  espe- 
cially in  large  composite  primary- 
structures  and  advanced  turboprop 
technologies. 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mary- 
land (Mr.  HoYER). 

Mr.  HOYER.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  1257.  the  National 
Aeronautics    and    Space    Administra- 


collectively  referred  to  as  NASA's  uni- 
versity program.  The  effort  funded 
each  year  is  substantial.  Thus,  $135.3 
million  was  obligated  for  university  ef- 
forts in  fiscal  year  1978.  an  increase  of 
$10.7  million  over  fiscal  year  1977. 
About  75  percent  of  the  fiscal  year 
1978  funding  was  provided  by  NASA 
field  installations  throughout  the 
country.  Obligations  for  fiscal  year 
1979.  fiscal  year  1980.  and  fiscal  year 
1981  were  approximately  $148  million. 
$177  million,  and  $188  million  respec- 
tively. The  fiscal  year  1982  obligation 
contained  in  this  bill  is  approximately 
$200  million. 

Mr.  Chairman,  having  the  privilege 
to  serve  as  chairman  of  the  Energy 
Research  and  Production  Subcommit- 
tee of  the  Committee  on  Science  and 
Technology.  I  deal  with  the  results  of 
university  research  and  development 
efforts  almost  on  a  daily  basis.  I  know 
the  value  of  keeping  our  engineering 
talent  strong  and  I  am  always  im- 
pressed by  the  role  NASA  plays  in 
helping  find  new  talent  and  exploiting 
high  technology. 

In  the  energy  areas.  DOE  continues 
to  expand  NASA's  role  in  R.  &  D.  and 
NASA  does  what  it  does  best  and  that 
is  solid  R.  «fe  D.  with  strong  system 
management  planning. 

I  strongly  urge  all  my  colleagues  to 
support  this  strong  bill.  Thank  you. 
Mr.  Chairman. 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Dym- 
ALLY),  a  member  of  the  committee. 

Mr.  DYMALLY.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  1257.  authoriz- 
ing appropriations  for  the  National 
Aeronautics  and  Space  Administration 
for  fiscal  year  1982.  and  specifically  re- 
search on  the  proposed  turbofan  en- 
gines of  the  1980's. 

For  6  years  NASA  has  been  engaged 
in  a  comprehensive  aircraft  energy  ef- 
ficiency (ACEE)  program  with  the 
long-range  goal  of  cutting  in  half  the 
fuel  consumption  of  transport  aircraft. 
The  ACEE  program  responded  to  a 
congressional  request  and  demonstrat- 
ed how  Government  and  industry  can 
bring  advanced  technologies  from  the 
basic  laboratory  into  operational  serv- 
ice in  an  appropriate,  cooperative,  and 
timely  manner. 

The  ACEE  program  includes  six 
major  elements— three  aimed  at  evolu- 
tionary improvements  in  propulsion 
and  aerodynamics  during  this  decade, 
and  three  aimed  at  the  long-range 
future,  with  results  expected  to  be  ap- 
plied in  the  1990's. 

NASA's  role  in  this  activity  has  been 
to  advance  the  technologies  to  the 
point  at  which  the  industry,  both 
manufacturers  and  operators,  will  be 
confident  of  the  performance,  cost, 
safety,  and  environmental  acceptabil- 
ity of  future  transport  aircraft.  NASA 
has  tackled  many  difficult  problems. 
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lion's  fiscal  authorization  for  1982. 
This  authorization  of  $6.1  billion  is 
probably  one  of  the  best  investment 
Americans  have  to  encourage  produc- 
tivity, technological  advancements. 
and  profitable  exploration  of  the 
world  around  us. 

We  need  only  recall  that  exciting 
moment  2  months  ago  when  the  Space 
Shuttle  Columbia  touched  down  on 
California's  Mojave  Desert  as  evidence 
that  America's  pioneer  spirit  is  alive 
and  flourishing.  Much  lilce  Charles 
Lindbergh,  Amelia  Earhart,  and  the 
Wright  Brothers,  the  men  and  women 
at  NASA  represent  our  dedication  to 
the  goal  of  maintaining  a  dynamic,  ad- 
venturesome America. 

The  Fifth  Congressional  District  of 
Maryland  is  privileged  to  have  the 
Goddard  Space  Flight  Center  within 
its  boundaries.  It  was  Goddard  that 
kept  a  vigilant  eye  on  Columbia  as  it 
orbited  the  Earth.  Just  this  morning 
at  6:53  aan.,  Goddard  personnel 
laimched  another  National  Oceanic 
and  Atmospheric  Administration 
weather  satellite  from  California. 
Before  launching  that  satellite,  scores 
of  individuals  participated  in  the  re- 
search, development,  and  implementa- 
tion of  the  satellite— a  satellite  that 
will  tell  us  even  more  about  weather 
conditions  around  the  world  than  we 
have  learned  in  the  past. 

The  Goddard  Space  Flight  Center 
employs  3.300  men  and  women  who 
operate  the  world-wide  tracicing  net- 
work, they  develop  and  launch  Ameri- 
ca's weather  satellites,  manage  track- 
ing and  data  aquisition  activities  for 
Earth  orbital  missions,  and  coordinate 
the  very  successful  Delta  launch  vehi- 
cle program.  In  short.  Goddard  is  re- 
sponsible for  many  of  this  country's 
technological  initiatives— initiatives 
that  have  far-reaching  effects  on  our 
daily  lives,  our  industry,  our  growth  as 
an  Informed,  progressive  society,  and 
probably  most  important  of  all.  our  se- 
curity as  a  free  nation. 

Goddard  however,  is  only  part  of  the 
National  Aeronautics  and  Space  Ad- 
ministration's program.  NASA  person- 
nel have  given  us  a  great  deal  to  be 
proud  of  in  many  areas.  They  have 
served  the  critical  role  of  providing  ad- 
vanced research  and  development,  and 
as  a  result,  many  industries  in  this 
country  have  profited  by  their  special 
abilities  in  everything  from  computer 
technology  to  perfection  of  solar 
energy  use. 

There  is  much  disparaging  talk 
today  about  our  Government,  about 
its  size.  alx>ut  its  ability  to  respond  ef- 
ficiently to  change.  That  cannot  be 
said  about  NASA.  The  programs  of 
NASA  and  the  fine  Federal  employees 
who  serve  it.  are  exemplary. 

They  raise  this  country's  vistas  to 
seek  more  knowledge  of  the  unknown. 
to  harness  the  far  reaches  of  our 
galaxies.  They  have  dedicated  their 
education  and  ambition  for  the  pub- 


lic's good— bringing  us  advancements 
in  technology,  in  medicine,  in  energy 
efficiency,  and  in  industrial  capability. 
It  is  NASA  that  has  just  begun  the  de- 
velopment of  the  space  telescope 
which  will  provide  a  view  into  the 
challenging  universe.  That  work, 
again,  is  being  undertaken  now  at  the 
Goddard  Space  Flight  Center. 

Mr.  Chairman,  on  May  25.  1961. 
John  Fitzgerald  Kennedy  told  us 
that— 

It  is  time  for  this  Nation  to  take  a  clearly 
leading  role  in  space  achievement,  which  in 
many  ways  holds  the  key  to  our  future  on 
Earth. 

NASA  has  proved  President  Kenne- 
dy correct.  We  have  moved  forward  as 
a  society  both  on  this  planet  and 
beyond.  We  must  not  forsake  that 
role.  We  must  continue  that  commit- 
ment. I  offer  my  support  to  H.R.  1257 
and  commend  the  Committee  on  Sci- 
ence and  Technology  for  their  fine 
work  under  current  fiscal  restraints. 

Mr.  FUQUA.  Mr.  Chairman,  at  this 
time.  I  yield  5  minutes  to  the  distin- 
guished gentleman  from  New  York 
(Mr.  Weiss >. 

Mr.  WEISS.  Mr.  Chairman,  at  the 
outset,  let  me  express  my  sincere  ap- 
preciation to  the  distinguished  gentle- 
man from  Florida  (Mr.  P^jqua)  for  his 
courtesy  in  yielding  me  this  time. 

Mr.  Chairman,  this  may  very  well  be 
a  historic  day  in  this  body.  The  em- 
phasis is  on  "may  be"  because  we  have 
had  what  we  thought  were  similar  his- 
toric days  in  times  past. 

I  refer  to  that  portion  of  the  legisla- 
tion, involving  the  supersonic  trans- 
port (SST)  or  the  advanced  supersonic 
transport  (AST). 

As  many  will  remember,  in  1971. 
after  some  10  years  of  effort  and 
about  $1  billion  in  expenditures,  this 
body  and  the  Senate  working  together 
decided  that  both  financially  and  envi- 
rorunentally  the  SST  was  so  negative  a 
project,  such  a  loser,  if  you  will,  that  it 
was  not  worth  any  further  commit- 
ment of  the  taxpayers'  money.  During 
the  years  of  1971  and  1972,  approxi- 
mately $160  million  was  expended  in 
closing  out  that  program. 

However,  unbeknownst  to  those  in 
this  body,  indeed  to  most  Americans, 
almost  immediately,  through  the  work 
of  the  conunittee  and  through  NASA's 
efforts  and  that  of  the  aeronautics  in- 
dustry, the  program  began  to  be  resur- 
rected and  stealthily  funded. 

Starting  in  1973,  no  public  an- 
nouncements, annual  authorizations 
and  appropriations  ranging  between 
$11  million  and  $23  million  a  year 
were  included  in  NASA  funding  pro- 
grams. Over  the  course  of  these  past 
years,  over  $100  million  have  now  been 
expended  in  reviving  the  SST,  most  of 
it  secretly. 
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Since  1977,  my  first  year  as  a 
Member  of  the  House,  when  I  first  dis- 


covered that  this  was  being  done,  I 
have  tried  to  delete  this  funding,  until 
this  year  without  success.  Of  course, 
so  far  we  have  only  seen  the  tip  of  the 
iceberg.  The  validation  phase  of  the 
program  would  cost  somewhere 
around  $560  million  more,  and  the 
technological  readiness  phase  would 
cost  as  much  as  $1.7  billion,  so  we  are 
not  talking  about  nickles  and  dimes 
but  very  large  amounts  of  money. 

At  the  request  of  the  Reagan  admin- 
istration, there  is  zero  budgeting  for 
the  SST  effort  in  this  bill  as  regards 
the  variable  cycle  engine  program  and 
the  supersonic  cruise  aerodynamic  re- 
search program.  There  will  be  some 
generic  research  going  on.  but  appar- 
ently we  can  now  see  the  beginning  of 
the  end  of  the  effort  toward  civilian 
supersonic  transport  development 
funding  by  the  Congress.  This  is  a 
critically  important  milestone  because 
the  amount  of  money  that  would  be 
required  would  be  unconscionable. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  my  colleague  yield? 

Mr.  WEISS.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
know  the  gentleman  has  taken  an  in- 
terest on  this  issue,  and  I  think  to  a 
large  extent  he  has  acquainted  the 
rest  of  us  with  the  issue.  In  the  first 
place,  I  want  to  make  sure  the  gentle- 
man knows  that  as  chairman  of  the 
subcommittee.  I  have  no  intention  of 
authorizing  any  funds  to  build  a  proto- 
type SST  or  even  to  validate  an  SST, 
and  if  the  amendment  the  gentleman 
from  Michigan  offers  is  adopted,  there 
will  not  be  any  funds  on  the  system's 
technology  base,  although  there  will 
be  some  work  done  on  generic  and 
basic  research  and  development,  which 
I  think  is  important. 

But  I  think  the  decision  has  been 
made  by  NASA  and  by  this  Congress. 
We  will  not  build  an  SST.  and  if  one  is 
buDt  it  will  be  built  by  the  private 
sector,  period,  unequivocally.  I  agree 
with  the  gentleman  on  that.  I  think 
some  of  the  work  that  has  been  dC'ne, 
even  on  the  system's  technology 
phase,  has  had  enormous  spinoff  in 
subsonic  aircraft  and  materials,  titani- 
um research,  and  even  in  the  military 
sector,  but  fundamentally.  I  do  not 
think  there  is  a  disagreement  between 
the  gentleman  and  us  on  whether  this 
Government  is  going  to  validate  or 
build  an  SST.  That  is  just  not  in  the 
cards,  period. 

I  think  the  reason  why  we  have  kept 
the  money  in  over  the  last  2  or  3  years 
is  because  generally  we  consider  this 
kind  of  a  spinoff  on  generic  and  basic 
research,  and  we  hope  some  of  that 
work  will  continue. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's comments  and.  indeed.  I  appre- 
ciate them  so  much  that  I  will  take 
them  as  superseding  the  statements 
which  appear  on  page  25  of  the  report. 
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because  those  comments  in  that  sec- 
tion of  the  report  seem  to  go  some- 
what further  toward  the  continuation 
of  research  efforts  and  development 
efforts  of  the  SST.  As  I  say,  I  think  we 
may  be  witnessing  an  historic  event  at 
this  time. 

I  want  to  compliment  and  commend 
the  Reagan  administration  as  well  as 
my  colleagues  on  the  other  side  of  the 
aisle  who  over  the  course  of  these  past 
4  years  have  debated  and  strenuously 
fought  my  efforts  in  this  area. 

Mr.  HOLLENBECK.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  New  York  (Mr.  McGrath).  a 
member  of  the  Subconunittee  on 
Space  Science  and  Applications. 

Mr.  McGRATH.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1257  recogniz- 
ing the  need  to  reduce  the  bill  by  $11 
million  to  bring  it  in  line  with  Presi- 
dent Reagan's  request  for  fiscal  year 
1982.  I  want  to  congratulate  the  chair- 
man of  the  Space  Science  and  Applica- 
tions Subcommittee,  the  gentleman 
from  Alabama  (Mr.  Flippo)  and  our 
ranking  minority  member  of  this  sub- 
committee, the  gentleman  from  New 
Jersey  (Mr.  Hollehbeck).  for  their 
fine  work  in  bringing  this  authoriza- 
tion to  the  floor. 

As  my  colleague  from  New  Jersey 
has  pointed  out,  the  minority  did  have 
some  differences  with  the  committee 
proposal  both  as  to  allocation  of  funds 
for  various  programs  and  as  to  the 
final  authorization  total.  However, 
with  minor  adjustments  here  on  the 
floor  and  in  conference  I  am  confident 
that  we  will  be  able  to  put  together  a 
responsible  NASA  bill  that  will  also  re- 
flect the  economic  necessities  of  the 
times. 

I  share  the  concerns  expressed  by 
my  colleagues  over  the  conunittee  re- 
duction of  $60  million  in  the  Space 
Shuttle  program  the  notably  success- 
ful first  night  of  the  Space  Shuttle, 
Columbia,  in  April  was  vivid  evidence 
of  how  far  our  technology  has  come 
since  Americans  have  entered  space. 
However,  the  first  flight  of  the  Shut- 
tle was  only  the  tip  of  the  iceberg. 
Once  the  Space  Shuttle  begins  to  fly 
on  a  regular  basis  the  technological 
advances  will  increase  rapidly.  For  ex- 
ample. H.R.  1257  provides  $119  million 
for  space  telescope  development.  A 
viable  space  telescope  would  not  be 
possible  without  the  Space  Shuttle. 
With  the  successful  beginnings  of  the 
Space  Shuttle,  the  telescop*  project's 
chief  scientist  now  thinks  that  the 
new  instrument  may  be  the  most  im- 
portant telescope  ever  built.  It  will 
expand  the  astronomers  universe,  in- 
creasing its  observable  volume  350-fold 
and  render  whatever  it  reaches  visible 
in  great  new  detail.  It  will  provide 
images  10  times  sharper  than  the  big- 
gest instruments  on  the  ground  includ- 
ing the  new  236-inch  Soviet  telescope 
in  the  northern  Caucasus.  The  NASA 
telescope  will  also  be  able  to  pick  up 
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celestial  objects  50  times  dimmer  than 
the  faintest  ones  now  observable  by 
any  giant  terrestrial  telescope.  Cir- 
cling the  Earth  once  every  110  min- 
utes, the  space  telescope  will  operate 
automaticially  under  radio  control 
from  Earth.  It  can  be  returned  to 
Earth  for  major  overhauls  and  this  is 
where  the  Space  Shuttle's  importance 
comes  in.  It  will  also  be  possible  for 
the  Space  Shuttle  to  ferry  teams  of  as- 
tronauts up  for  minor  servicing  and  re- 
pairs. Thus  maintained  the  telescopes 
working  life  is  expected  to  be  at  least 
15  years. 

This  is  just  one  example  of  the 
many  benefits  that  we  are  going  to  re- 
ceive from  developing  the  Space  Shut- 
tle system. 

Mr.  Chairman,  I  oppose  the  cut  of 
$60  million  in  the  Shuttle  program  for 
fiscal  year  1982  and  hope  that  we  will 
be  able  to  work  out  an  agreement  in 
conference  that  will  restore  this  fimd- 
ing. 

Mr.  Chairman.  I  am  also  concerned 
in  these  times  of  fiscal  constraint  that 
this  total  budget  is  $11  million  over 
President  Reagan's  request.  The  mi- 
nority was  unsuccessful  in  our  attempt 
in  committee  to  bring  this  bill  out  at 
the  administration  level.  I  intend  to 
support  the  amendment  of  my  com- 
mittee colleague  from  Michigan  (Mr. 
Dunn)  which  will  reduce  this  budget 
by  $11  million.  I  think  it  is  possible  to 
do  this  and  still  maintain  strong  ongo- 
ing NASA  programs  in  all  of  the  cru- 
cial areas.  I  urge  my  colleagues  to  sup- 
port the  amendment  to  reduce  the  bill 
by  $11  million  and  then  to  support  the 
final  passage  of  H.R.  1257. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  California  (Mr.  Lower y),  who  is 
also  a  member  of  the  subcommittee. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  join  my  colleague  from 
New  Jersey,  the  ranking  minority 
member  on  the  Space  Science  and  Ap- 
plications Subcommittee  in  support  of 
H.R.  1257,  the  National  Aeronautics 
and  Space  Administration  authoriza- 
tion for  fiscal  year  1982.  However.  I 
share  my  colleague's  concern  that  this 
bill  is  over  the  budget  proposed  by 
President  Reagan  by  some  $11  million. 
I  intend  to  support  the  amendment  of- 
fered by  our  colleague  from  Michigan 
to  reduce  this  bill  by  $11  million  and 
bring  it  in  line  with  the  President's  re- 
quest. 

Mr.  Chairman,  there  are  two  areas 
where  I  think  the  committee  made  a 
mistake  in  shifting  moneys  around  to 
reflect  new  priorities.  First.  I  do  not 
believe  that  $60  million  should  have 
been  cut  from  the  Space  Shuttle  pro- 
gram for  fiscal  year  1982.  I  am  certain 
that  all  Members  of  this  body  shared 
America's  pride  in  the  tremendously 
successful  launch  and  flight  of  the  Co- 
lumbia in  April.  As  the  Members 
know,  the  next  flight  is  scheduled  for 
late  September  and  I  am  certain  that 


this  flight  and  all  future  flights  will  be 
as  successful  as  the  first.  I  think 
NASA  deserves  high  praise  for  the 
fantastic  job  they  have  done  in  put- 
ting together  this  truly  complicated 
space  system.  Now  is  not  the  time  to 
reduce  funding  for  this  program  when 
we  are  on  the  brink  of  entering  a  new 
space  era. 

My  second  concern  is  with  the  Gali- 
leo mission.  The  objective  of  this  pro- 
gram is  to  conduct  a  comprehensive 
exploration  of  Jupiter,  its  atmosphere 
and  satellites  through  a  new  deep 
space  spacecraft  concept  which  com- 
bines both  remote  sensing  and  direct 
measurements  by  an  orbiter  and  an  at- 
mospheric probe.  The  Galileo  mission 
will  utilize  a  single  Space  Shuttle 
launch  in  1985  for  the  Galileo  orbiter 
and  probe.  The  probe  will  penetrate 
the  atmosphere  of  Jupiter  to  conduct 
scientific  investigations  down  to  a 
depth  where  the  pressure  is  equivalent 
to  10  times  the  pressure  exerted  by 
the  Earth's  atmosphere,  and  the  orbit- 
er will  relay  information  gathered 
back  to  Earth.  However,  the  Galileo 
launch  has  recently  l)een  slipped  from 
1984  to  1985.  The  committee  reduced 
the  funding  for  this  mission  by  $5.1 
million  because  of  this  delay.  I  am  dis- 
appointed by  this  delay  and  hope  that 
in  the  future  the  mission  will  proceed 
on  schedule. 

Mr.  Chairman,  I  want  to  congratu- 
late the  Science  and  Ekx}nomy  Com- 
mittee leadership  our  distinguished 
chairman  Don  Puqua,  from  Florida, 
our  ranking  minority  member,  the  dis- 
tinguished gentleman  from  Kansas 
(Mr.  Winn),  and  the  Space  Science 
and  Applications  Subconunittee  lead- 
ership our  effective  chairman  from 
Alabama  (Mr.  Flippo)  and  the  ranking 
minority  member,  the  gentleman  from 
New  Jersey,  for  their  hard  work  in 
forging  a  responsible  NASA  authoriza- 
tion bill.  At  both  the  subcommittee 
and  full  committee  level,  the  minority 
attempted  to  put  together  an  authori- 
zation that  would  remain  within  the 
President's  budget  and  yet  provide 
adequate  funding  for  all  of  NASA's 
crucial  programs.  H.R.  1257  is  close  to 
that  goal  and  by  accepting  the  amend- 
ment to  cut  $11  million  more  from  this 
budget,  we  will  bring  it  in  at  the  Presi- 
dent's request. 

I  urge  my  colleagues  to  support  the 
amendment  and  then  support  the  bill 
which  will  be  at  the  President's  level. 

Mr.  FUQUA.  Mr.  Chairman,  at  this 
time  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Shamahsky).  a  member  of  the  commit- 
tee. 

Mr.  SHAMANSKY.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  1257.  authoriz- 
ing appropriations  for  the  National 
Aeronautics  and  Space  Administration 
for  fiscal  year  1982. 

Seventy  percent  of  the  jet  aircraft  in 
service  with  the  world's  airlines  today 
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were  built  in  the  United  States.  The 
benefical  effects  to  the  general  econo- 
my and  to  increased  high  technology 
employment  by  the  American  aero- 
nautics industry  have  been  consider- 
able. Other  countries  are  well  aware  of 
these  benefits  and  are  not  planning  to 
allow  us  to  enjoy  them  exclusively.  It 
is  estimated  that  the  world  market  for 
civil  aircraft  during  the  1980's  will  ap- 
proach $200  billion— and  most  market 
projections  indicate  that  worldwide 
sales  in  the  1990's  will  be  even  greater 
than  in  the  1980's.  For  these  large 
markeU  of  the  1980's  and  1990's.  UJS. 
leadership  is  by  no  means  assured. 
First,  approximately  60  percent  of  the 
projected  transport  aircraft  sales  will 
be  to  non-U^S.  airlines.  This  changing 
market  characteristic  strengthens  the 
competitive  posture  of  the  non-U.S. 
manufacturers,  especially  where  a  for- 
eign government  has  control  of  both 
its  national  airline  and  its  aircraft 
manufacturing  industry. 

More  importantly,  however,  foreign 
manufacturers,  with  major  or  com- 
plete financial  backing  from  their  gov- 
ernments, have  concentrated  effective 
efforts  on  the  design  and  production 
of  highly  competitive  air  transports 
and  helicopters.  These  vehicles  display 
technology  which  is  equal  to  that  of 
U.S.  products  in  many  areas  and,  in 
fact,  superior  in  some.  The  European 
A-300  Airbus  has  now  been  sold  to  40 
of  the  world's  airlines— 28  of  which 
had  previously  operated  only  U.S. 
equipmenL  Airbus  sales  to  date  exceed 
$16  billion.  It  has  been  estimated  that 
each  $1  billion  of  aircraft  sales  is 
equivalent  to  30.000  jobs. 

Foreign  manufacturers  have  been 
particularly  active  in  the  area  of  small 
commuter  transports.  Since  airline  de- 
regulation, the  fastest  growing  sector 
of  the  airline  industry  has  been  the 
commuter  airline  segment.  However,  if 
our  new  and  expanding  commuter  air- 
lines need  an  aircraft  in  the  20-  to  60- 
seat  range  they  may  well  be  forced  to 
buy  it  from  a  foreign  manufacturer 
simply  because  an  equally  suitable 
UJS.  product  does  not  exist.  Inroads 
into  the  civil  helicopter  and  general 
aviation  industries  by  foreign  manu- 
facturers have  been  just  as  severe  and 
continue  at  an  expanding  rate. 

One  of  the  principal  reasons  that 
foreign  manufacturers  have  been  able 
to  penetrate  the  industry  in  recent 
years  has  been  foreign  government 
funded  civil  aeronautics  research  and 
development.  As  an  example,  the 
major  European  industrial  nation's 
civil  aeronautics  research  and  develop- 
ment funding  was  125  percent  greater 
than  NASA  civil  aeronautics  funding 
between  1970  and  1976.  This  much 
heavier  investment  in  technology 
made  by  the  Europeans  is  now  paying 
off  and  they  are  planning  to  increase 
their  efforts  in  the  future.  The  Japa- 
nese and  Brazilian  Governments  have 


also  made  national  commitments  to 
enter  the  world  aviation  market. 

If  we  hope  to  maintain  U.S.  aeronau- 
tics leadership  in  the  future,  which 
has  contributed  so  heavily  to  our  do- 
mestic economy  and  balance  of  trade 
in  the  past,  it  is  imperative  that  we 
strengthen  the  NASA  aeronautical 
technology  program. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
trom  New  York  (Mr.  Carney). 

Mr.  CARNEY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  1257,  authorizing 
appropriations  for  the  National  Aero- 
nautics and  Space  Administration  for 
fiscal  year  1982. 

Since  the  establishment  in  1915  of 
the  National  Advisory  Committee  for 
Aeronautics  (NACA),  NASA's  prede- 
cessor organization,  the  military  serv- 
ices have  relied  on  technology  devel- 
oped by  NACA  and  NASA.  Today, 
with  the  increased  reliance  placed  on 
technology  by  the  military  to  meet  its 
needs,  with  the  swift  pace  of  technolo- 
gy advances,  and  with  the  enormous 
complexity  and  sophistication  of  tech- 
nology, this  relationship  between 
NASA  and  the  military  is  even  more 
important  than  in  the  past. 

NASA  aeronautics  efforts  provide 
approximately  one-third  of  the  total 
investment  made  in  the  aeronautical 
technology  base.  NASA's  fundamental 
research  and  technology  broadens  and 
deepens  the  base  of  knowledge  in  all 
of  the  technical  disciplines  important 
to  the  design  and  operation  of  superi- 
or aeronautical  systems.  It  is  from  this 
underpinning  technology  that  both 
civil  and  military  vehicles  grow  to  de- 
velopment, so  it  is  not  surprising  that 
a  majority  of  NASA's  aeronautical 
program  is  applicable  to  military  air- 
craft. 

The  Department  of  Defense  con- 
stantly acknowledges  the  importance 
of  NASA's  aeronautical  program.  G.  R. 
Makepeace,  Director  of  Engineering 
Technology,  Office  of  the  Under  Sec- 
retary of  Defense— Research  and  Engi- 
neering, recently  stated: 

DOD  does  not  (sic)  do  all  its  own  aeronau- 
tics technology  work  or  even  a  principal  por- 
tion of  it.  We  have  always  relied  upon  a 
strong,  complementary  technology  base  in 
NASA.  DOD  cannot  and  should  not  support 
a  complete  technology  base  activity  cover- 
ing all  aspects  of  the  application  of  air 
power  to  the  DOD  mission.  .  .  .  NASA 
should  maintain  high  interest  in  advanced 
aeronautics  technology  and  continue  to  be 
the  leading  edge  of  technology  oriented 
toward  military  aircraft.  The  capability  to 
explore  and  develop  advanced  technology 
when  no  formal  "requirement"  exists  is  vital 
to  maintaining  superior  military  aircraft. 
Examples  of  this  kind  of  (NASA)  work  are 
the  HIMAT  Research  Vehicle  to  demon- 
strate highly  maneuverable  fighter  aircraft 
configurations  and  the  F-16XL.  the  joint 
NASA/General  Dynamics  effort  to  develop 
a  wing  with  50-percent  increase  in  superson- 
ic lift /drag  ratio.  .  .  . 


Add  to  this  the  statement  of  Gen. 
Thomas  H.  McMulle.  Vice  Commander 
of  the  Tactical  Air  Command: 

The  National  Aeronautics  and  Space  Ad- 
mlniatration.  or  The  National  Advisory 
Committee  for  Aeronautics  as  it  started  .  .  . 
and  Tactical  Aviation  have  had  a  lifelong  al- 
liance. Since  that  beginning  over  60  years 
ago.  nearly  every  aircraft  flown  by  the 
United  States  has  been  influenced  in  a  fun- 
damental sense  by  work  done  at  (NASA). 

Virtually  every  U.S.  military  aircraft 
has  been  tested  either  in  model  or  full 
size  in  NASA  wind  tunnels  and  they 
all  have  drawn  on  the  technical  exper- 
tise of  the  NASA  civil  servants. 

In  addition  to  its  direct  technology 
contributions  to  military  aviation,  the 
NASA  aeronautics  program  is  ex- 
tremely important  to  the  national  de- 
fense in  that  the  technological  ad- 
vances it  generates  enable  our  aero- 
nautical industry  to  compete  success- 
fully in  the  world  markets— and  the 
continuing  strength  of  this  industry  is 
essential  to  our  military  preparedness. 

Mr.  FUQUA.  Mr.  Chairman,  at  this 
time  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Iowa  (Mr. 
Harkin). 

Mr.  HARKIN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  1257.  authorizing 
appropriations  for  the  National  Aero- 
nautics and  Space  Administration  for 
fiscal  year  1982. 

The  Aeronautics  and  Space  Act  of 
1958  assigned  NASA  the  responsibility 
to  develop  the  technology  required  to 
assure  U.S.  leadership  in  aeronautics— 
a  field  of  endeavor  vitally  important 
to  the  Nation's  domestic  economy, 
international  trade,  transportation, 
and  national  defense. 

The  growing  importance  of  aeronau- 
tics to  the  U.S.  economy  is  illustrated 
by  the  fact  that,  during  the  past  30 
years,  civil  aircraft  sales  have  sho*Ti  a 
growth  rate  more  than  eight  times 
that  of  the  overall  gross  national  prod- 
uct. The  export  portion  of  total  avia- 
tion sales  has  become  a  major  favor- 
able component  of  the  country's  trade 
balance.  In  1980,  for  example,  aviation 
sales  resulted  in  a  net  positive  contri- 
bution of  $13.3  billion.  Export  aircraft 
sales  alone  accounted  for  400,000  full- 
time  jot>s.  It  is  significant  that  our  air- 
craft exports  have  grown  dramatically 
during  a  period  in  which  many  other 
segments  of  American  industry  have 
been  largely  overtaken  by  foreign  com- 
petition. In  the  past  20  years,  the  U.S. 
share  of  total  exports  by  the  major  in- 
dustrialized nations  has  dropped  by 
almost  one-third. 

During  this  same  time,  U.S.  civil  air- 
craft export  sales  have  increased  nine- 
fold, and  now  account  for  over  60  per- 
cent of  the  total  civil  aircraft  work 
force.  It  is  interesting  to  note  that  the 
total  sum  expended  on  aeronautical 
research,  facilities,  and  personnel  by 
NASA  and  NACA  over  their  combined 
65  years  of  existence  amounts  to  less 
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than  half  the  dollar  value  of  U.S.  aero- 
nautical exports  in  1980  alone. 

The  highly  competitive  economics  of 
the  international  airlines  lead  to  domi- 
nance of  the  market  by  aircraft  of  su- 
perior technology.  To  maintain  its 
present  share  of  the  market,  the 
United  States  must  continue  to 
produce  aircraft  which  are  distinctly 
superior  in  performance  and  life  cycle 
cost  to  those  offered  by  foreign  com- 
petitors. This  requires  aggressive  ap- 
plication of  the  latest  and  best  tech- 
nology. 

At  a  time  when  many  U.S.  industries 
are  suffering  financially  as  higher 
technology  markets  are  being  lost  to 
foreign  competition,  the  aeronautics 
industry  stands  out  as  a  reassuring  ex- 
ample of  a  healthy  relationship  be- 
tween Govermnent  and  private  indus- 
try. NASA  technology  has  played  an 
important  role  in  the  successful  pri- 
vate-sector development  of  superior 
American  aircraft.  Although  the  air- 
craft industry  itself  invests  very  heavi- 
ly in  R.  &  D.,  it  is  not  possible  for  each 
company  individually  to  support  the 
research  directed  at  the  long-term 
future.  Neither  financial  resources  nor 
the  available  pool  of  talent  will  permit 
this.  It  is  the  NASA  role  to  develop  a 
base  of  understanding  and  technology 
which  the  entire  industry  can  share. 
The  combined  results  of  long-lead 
Government  research  and  private 
sector  nearer  term  R.  &  D.  have  paid 
off  in  American  preeminence  in  aero- 
nautics—a position  we  have  lost  in 
other  technological  industries  such  as 
automobiles,  ships,  and  steel. 

Examples  of  the  technical  advances 
resulting  from  NASA  research  which 
have  made  American  transport  air- 
craft the  world's  finest  include  the 
swept  wings,  supercritical  aerodynam- 
ics, quiet  engines,  fuel  economy  gains, 
more  efficient  structural  designs, 
high-lift  flap  systems,  and  control  ad- 
vances. 

The  cost  of  this  aeronautics  research 
is  a  small  fraction  of  the  t>enefits  it 
provides  to  the  Nation. 

Mr.  FUQUA.  Mr.  Chairman,  at  this 
time.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Florida  (Mr. 
Nelson),  a  member  of  the  committee 
and  a  member  of  the  Subconunittee  on 
Space  Science  and  Applications. 

D  1400 

Mr.  NELSON.  Mr.  Chairman.  I  rise 
in  support  of  the  bill  H.R.  4257,  which 
would  authorize  funds  for  NASA  in 
fiscal  year  1982. 

I  want  to  commend  the  chairman  of 
the  committee,  my  colleague  from 
Florida  (Mr.  Fuqua)  for  his  wisdom  in 
the  formulation  of  this  bill,  a  bill  that 
not  only  the  committee  can  be  proud 
of.  but  the  Congress  as  well. 

I  would  also  like  to  thank  our  new 
chairman  of  the  Subcommittee  on 
Space  Science  and  Applications  (Mr. 
Flippo)  for  the  leadership  which  he 
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exhibited  during  our 
hearings  on  this  bill. 

Mr.  Chairman.  I  also  have  the  pleas- 
ure to  serve  on  the  Budget  Committee 
and  as  a  result.  I  have  been  afforded  a 
perspective  which  allows  me  to  sup- 
(>ort  this  bill. 

I  think  that  this  is  an  appropriate 
piece  of  legislation  to  come  out  in  a 
time  of  fiscal  austerity.  I  hope  that  in 
the  future  the  Nation  will  realize  that 
there  is  only  so  much  austerity  that 
we  can  afford  in  this  area  of  science 
and  high  technology  before  we  start 
cutting  into  our  ability  to  be  produc- 
tive. I  am  hopeful  that  we  will  start 
rectifying  that  in  future  years. 

Furthermore,  I  hope  that  very 
shortly,  the  President  of  the  United 
States  will  come  do«7i  with  a  firm  dec- 
laration of  national  space  policy, 
which  will  include  the  goal  of  estab- 
lishing a  Space  Operation  Center  in 
low-Earth  orbit  by  1989. 

At  this  time,  I  would  like  to  talk 
about  NASA's  success  and  its  impor- 
tance to  the  Nation  and  its  economy. 
The  resounding  success  of  the  first  or- 
bital test  flight  on  April  12-14,  1981. 
has  brought  the  United  States  a  giant 
step  closer  to  the  moment  when  the 
operational  deployment  of  the  new 
transportation  system  will,  for  the 
first  time  after  the  introduction  of  the 
transcontinental  railroad  over  100 
years  ago.  make  a  frontier  routinely 
accessible  to  this  Nation.  It  is  now  pos- 
sible for  the  development  of  produc- 
tive space  operations  based  on  the  eco- 
nomic principles  of  cost  effectiveness, 
conunercial  enterprise,  and  (»}mpeti- 
tion. 

There  are  two  NASA  programs  di- 
rectly related  to  the  Nation's  economic 
well-being  on  which  I  would  like  to 
comment— the  materials  processing 
program  and  NASA's  technology  utili- 
zation program. 

The  materials  processing  program 
(MPP)  supported  by  this  budget  will 
support  Shuttle  experiments  which 
help  establish  proof-of-concept  of  low 
gravity  apparatus  design  as  well  as  test 
basic  physical  models  of  materials 
processes  affected  by  gra\ity.  We  can 
expect  to  see  new  materials  such  as 
improved  semiconductor  crystals, 
highly  pure  glass  for  optical  fiber 
transmission,  improved  alloys  and 
higher  purity  levels,  and  larger  quanti- 
tites  of  pharmaceutical  materials  such 
as  interferon.  These  early  materials 
and  insights  into  materials  processes 
will  provide  a  significant  return  on  the 
Nation's  investment  in  materials  proc- 
essing through  generation  of  new 
products  for  the  marketplace  and  en- 
hancements in  industrial  productivity. 

Mr.  Chairman,  funding  for  flight 
hardware  in  this  program  was  deleted 
by  OMB.  The  committee  feels  that  the 
potential  benefits  of  materials  process- 
ing development  to  the  Nation's  econ- 
omy should  not  be  valued  lightly. 
Therefore        this        bill        authorizes 


$31,700,000  in  this  area  to  fully  rein- 
state this  critical  program. 

During  the  past  19  years,  NASA  has 
established  itself  as  a  leader  in  the 
process  of  technology  utilization.  This 
program  is  specifically  designed  to 
assist  U.S.  industry  to  improve  produc- 
tivity through  the  transfer  of  NASA- 
developed  or  related  technology  to  in- 
dustry. NASA  Tech  Briefs,  a  journal 
published  quarterly,  announces  and 
describes  new  technological  develop- 
ments within  NASA.  This  journal  is 
well-known  and  highly  valued  by  in- 
dustry. Today,  there  are  over  75.000 
requestors,  ranging  from  Fortune  500 
companies  do»-n  through  the  smallest 
of  industrial  firms.  Within  the  pages 
of  any  issue  is  the  tip  of  NASA's  tech- 
nological iceberg.  It  is  voraciously 
sought  after  by  foreign  industry.  Gen- 
tlemen. NASA  Tech  Briefs  is  a  techno- 
logical gateway  to  improved  industrial 
productivity.  Its  need  now  is  more  im- 
portant than  ever  before. 

To  continue,  NASA's  10  Industrial 
Applications  Centers  (LAC)  take  the 
process  of  technology  utilization  one 
step  further.  These  centers  assist  U.S. 
industry  by  identifying  specific  tech- 
nology and  matching  it  with  a  specific 
industry  problem  or  need.  These  cen- 
ters provide  services  to  nearly  10,000 
users  each  year.  Unlike  most  Govern- 
ment assistance  programs,  U.S.  indus- 
try pays  for  a  sut>stantial  part  of  total 
program  costs,  by  paying  a  fee  each 
time  they  use  lAC  services. 

Traditionally,  more  than  one-half  of 
Industrial  Applications  Centers'  cli- 
ents are  small  business  firms.  Through 
an  interagency  agreement  with  the 
Small  Business  Administration. 
NASA's  technology  utUization  pro- 
gram provides  Industrial  Applications 
Center  services  to  hiuidreds  of  SBA- 
designated  small  business  firms  each 
year  firms  which  cannot  afford  to  de- 
velop their  own  R.  &  D.  staffs:  firms 
whose  vast  numbers  make  up  the 
backbone  of  our  employment  and  "on 
the  street"  economy.  An  analysis  of 
this  cooperative  NASA-SBA  activity 
recently  conducted  by  the  University 
of  Southern  California  LAC  indicates 
nearly  a  $3  return  to  small  business  in 
technological  benefit  for  each  (k>llar 
invested  by  the  Federal  Government. 
Most  of  the  technological  benefits 
occur  in  improvements  to  current 
products,  processes,  or  services  of  the 
small  business  firms  surveyed. 

Mr.  Chairman,  this  program  was  se- 
lected to  t>e  reduced  for  phaseout  by 
NASA  in  their  amended  budget  re- 
quest. In  recognition  of  the  impor- 
tance of  the  transfer  of  NASA-devel- 
oped technology  to  the  private  sector, 
the  committee  authorizes  $12,600,000 
in  this  bill  fully  reinstating  the  tech- 
nolg>'  utilization  program. 

U.S.  industry,  through  such  efforts 
as  materials  processing  and  technolo- 
gy utilization  continues  to  derive  sub- 
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stantial  technological  and  economic 
gains  from  the  adaptation  and  use  of 
technology  spawned  by  Government- 
supported  research  and  development. 
We  owe  It  to  the  taxpayers  to  support 
NASA  activities  which  not  only  gener- 
ate national  pride  and  a  hope  toward 
the  future,  as  we  have  experienced  in 
the  transition  of  progress  from  Apollo 
to  the  Shuttle,  but  also  generate  a 
better  quality  of  life. 

Mr.  Chairman,  I  strongly  support 
this  bill  and  urge  my  colleagues  to 
vote  for  this  high-technology  agency. 
•  Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the  bill 
HJl.  1257.  which  would  authorize 
funds  for  NASA  in  fiscal  year  1982. 

Although  I  would  like  to  see  a  more 
vigorous  space  program  than  that  em- 
bodied in  the  budget  presented  here.  I 
do  support  this  bill  because  I  believe 
Chairman  Fdqua  and  subcommittee 
Chairmen  Flifpo  and  Glickhan  have 
done  a  good  job  of  adjusting  priorities 
within  a  too-tight  budget.  The  details 
of  these  adjustments  have  already 
been  discussed. 

In  its  revised  budget  the  administra- 
tion requested  $6.1  billion,  and  this 
bill  authorizes  $6.1  billion.  As  actually 
reported  the  bill  Is  $0.01  billion  over 
the  administration  request,  or  0.2  per- 
cent over.  The  bill  is  within  the  recon- 
ciliation targets  set  for  the  Committee 
on  Science  and  Technology  by  the 
budget  resolution. 

Mr.  Chairman.  I  hope  this  budget 
authorization  represents  a  low  point  in 
the  administration's  support  for  our 
space  program.  It  is  a  1-year  authori- 
zation bill,  but  of  course  it  implies 
longer  term  commitments  in  that 
many  of  the  projects  authorized  run 
for  several  years.  Nevertheless,  the  bill 
does  not  provide  clear  statutory,  long- 
term  guidance  to  the  agency.  Such 
guidance  is  important,  and  for  that 
reason  I  have  introduced  a  space 
policy  bill.  HJl.  3712.  which  1  hope 
would  clearly  establish  policy  and 
goals  for  the  Nation's  space  program. 
We  are  entering  a  new  era  in  space 
based  on  the  capabilities  of  Shuttle, 
the  growing  capabilities  of  other  na- 
tions, and  the  ability  to  use  space  for 
practical  peaceful  purposes  such  as 
managing  natural  resources  and  com- 
munications. We  also  have  a  new  ad- 
ministration whose  position  on  space 
is  only  dimly  seen  as  through  a  strin- 
gent budget  darkly.  Therefore.  1  have 
tried  in  HJl.  3712  to  articulate  a  space 
policy  which  embodies  the  findings 
and  conclusions  of  the  report  of  the 
Committee  on  Science  and  Technology 
entitled  "United  States  Civilian  Space 
Policy."  Upon  introducing  the  bill  I 
made  a  statement  which  appears  on 
page  H2519  of  the  Record  for  June  1. 
1981.  Of  course  this  cannot  become  a 
reality  until  the  administration  takes 
a  forthright  position  on  U.S.  space 
policy. 


Mr.  Chairman.  I  mention  this  be- 
cause I  think  it  is  important  that  we 
move  vigorously  ahead  in  our  new 
space  era.  with  clear  goals  and  policies. 
I  hope  that  we  can  convince  the  ad- 
ministration of  the  importance  of  a 
strong  space  program,  and  that  next 
year  they  will  reverse  their  position 
and  request  the  budget  necessary  for 
such  a  program. 

Now  let  me  say  a  few  words  about 
specific  items  in  the  bill. 

Despite  serious  cuts  made  in  the 
NASA  space  science  programs  by  the 
administration.  H.R.  1257  does  pre- 
serve and  fully  funds  two  very  impor- 
tant science  programs.  1  am  referring 
to  the  Space  Telescope  and  the  Gali- 
leo mission. 

The  Space  Telescope  will  revolution- 
ized astronomy.  When  I  spoke  earlier 
of  a  "new  era."  I  could  have  men- 
tioned the  Space  Telescope  as  well  as 
the  Shuttle.  Until  we  could  put  tele- 
scopes in  space,  all  our  observations 
had  to  be  made  through  the  atmos- 
phere, which  seriously  degrades  our 
ability  to  see.  The  Space  Telescope 
will  enable  us  to  see  so  much  better, 
that  it  will  in  effect  open  to  observa- 
tion a  volume  of  space  300  times  as 
large  as  the  volume  we  can  observe 
now. 

THE  NASA  PHYSICS  AND  ASTRONOMY  PROGRAlf 

Space  Telescope  will  be  the  epitome 
of  a  series  of  orbiting  observatories 
which  have  played  a  central  role  in 
the  revolution  of  our  concepts  of  the 
universe  that  has  taken  place  during 
the  last  25  years.  Our  prespace  age  pic- 
ture of  a  slowly  evolving  universe  of 
stars  and  galaxies  has  been  changed  to 
a  picture  of  a  violent  universe  whose 
dynamics  and  evolution  are  governed 
by  explosive  processes.  The  most  vio- 
lent events  and  the  highest  energy 
processes  that  take  place  in  the  uni- 
verse are  only  observable  at  the  ultra- 
violet. X-ray,  and  gamma  ray  wave- 
lengths which  must  be  studied  from 
above  the  atmosphere. 

Our  view  from  satellites  and  space 
probes  has  shown  us  that  the  Sun  is  a 
variable  star  whose  effects  reach  much 
further  than  we  had  thought.  We  now 
know  that  the  Sun's  magnetic  field 
stretches  throughout  interplanetary 
space  to  the  outer  reaches  of  the  solar 
system.  Steady  streams  and  intense 
bursts  of  atomic  particles  blow  out- 
ward from  the  Sun,  colliding  with  the 
atmospheres  of  the  Earth  and  the 
other  planets.  At  the  Earth,  this 
"solar  wind"  is  the  energy  source  for 
the  aurorae,  magnetic  storms,  and  ra- 
diation. A  wide  variety  of  complex, 
changing  phenomena— lines  of  mag- 
netic force,  atomic  particles  currents, 
and  a  huge  envelope  of  hydrogen 
atoms  surround  the  Earth.  We  are 
only  now  beginning  to  study  how  this 
invisible  complex  of  forces  affects  the 
Earth,  its  weather,  its  climate,  and  our 
own  communications. 


All  of  these  new  results  have  been 
learned  from  a  program  which  is 
barely  into  its  third  decade  of  exist- 
ence. The  pace  of  discovery  has  been 
breathtaking.  Many  of  the  results 
have  been  awe  inspiring.  Fundamental 
new  insight  has  been  gained  about 
problems  ranging  from  the  origin  of 
radio  blackouts  due  to  ionospheric  dis- 
turbances to  the  origin  and  evolution 
of  the  universe  itself.  Our  country  can 
take  legitimate  pride  at  having  been 
and  remaining  at  the  forefront  of  this 
exciting  science. 

The  committee  bill  also  preserves 
full  funding  for  the  Galileo  mission. 
This  mission  to  the  planet  Jupiter  con- 
sists of  a  probe  that  will  enter  the 
Jovian  atmosphere  and  a  separate 
spacecraft  that  will  orbit  the  planet  in 
such  a  way  as  to  swing  by  several  of  its 
mooos.  This  promises  to  be  a  very  re- 
warding mission  and  is  now  scheduled 
for  launch  in  1985. 

Galileo  represents  an  extension  of 
NASA's  great  tradition  of  successful 
planetary  exploration.  During  the  past 
20  years,  NASA  has  carried  out  a  sub- 
stantial and  spectacularly  successful 
program  to  explore  the  solar  system. 
This  program,  which  climaxed  in  the 
last  several  years  with  the  Viking 
landings  on  Mars  and  the  Voyager 
flybys  of  Jupiter  and  Saturn,  has  not 
only  provided  scientists  with  deep  in- 
sights into  age-old  questions  about 
how  the  Earth  and  other  planets  origi- 
nated and  evolved,  but  also  has  al- 
lowed mankind  to  continue  to  pursue 
one  of  its  most  basic  impulses— to  ex- 
plore the  unknown.  Such  impulses 
have,  in  the  past,  characterized  na- 
tions with  unusual  vision  and  vigor. 
The  leadership  of  the  United  States  in 
the  exploration  of  the  solar  system  di- 
rectly reflects  our  national  vision  and 
vigor,  and  again  the  people  of  this 
country  have  taken  an  obvious  pride 
in  these  remarkable  achievements. 
These  achievements  may  well  rank  in 
importance  in  tomorrow's  history 
books  along  with  the  great  explorato- 
ry expeditions  of  the  past— the  voy- 
ages of  Marco  Polo,  Columbus,  Magel- 
lan, and  others. 

As  the  result  of  the  U.S.  planetary 
exploration  program,  first  visits  have 
now  been  made  to  all  the  inner  planets 
(Mercury,  Venus,  and  Mars),  and  the 
exploration  of  the  outer  solar  system 
has  begun  with  the  Pioneer  and  Voy- 
ager missions  to  Jupiter  and  Saturn. 
Two  highly  advanced  spacecraft  have 
heen  landed  on  the  surface  of  Mars. 
Given  this  extraordinary  beginning,  it 
is  remarkable  that  this  Nation's  com- 
mitment to  planetary  exploration  has 
dwindled  to  the  point  where  only  one 
mission— the  Galileo  mission  to  Jupi- 
ter—is now  under  development.  A 
second  mission  to  map  the  cloud 
shrouded  surface  of  Venus  will  not 
take  place  until  near  the  end  of  the 
decade.    I    believe    such    erosion    of 
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NASA's  programs  does  not  reflect  a  di- 
minished public  interest  or  support 
and,  if  the  erosion  is  allowed  to  contin- 
ue, it  will  surely  be  viewed  as  an  ex- 
traordinarily short-sighted  policy.  The 
era  of  U.S.  leadership  in  planetary  ex- 
ploration cannot  be  allowed  to  end. 

This  Nation's  preeminence  and 
global  leadership  will  not  be  continued 
by  turning  our  backs  on  undertakings 
which  so  clearly  display  vision  and 
will.  Other  nations  of  the  free  world, 
notably  the  Europeans  and  the  Japa- 
nese, are  beginning  to  venture  into  the 
arena  of  solar  system  exploration  and 
could  readily  take  over  our  leadership 
role.  Furthermore,  the  Soviet  Union 
continues  its  own  aggressive  program 
of  exploration  which,  up  until  now, 
has  been  overshadowed  by  our  own. 
The  resources  required  to  maintain  a 
strong  program  of  planetary  explora- 
tion are  modest  in  comparison  to  the 
pride,  prestige,  and  knowledge  that 
are  returned.  A  renewed  rxational  com- 
mitment to  such  a  program  will  be  a 
visible  demonstration  of  the  revitaliza- 
tion  of  the  United  States  over  the 
coming  years. 

We  have  a  great  deal  to  leam  from 
such  planetary  exploration— indeed 
such  study  of  other  planets  can  pro- 
vide much  information  which  will  help 
us  understand  the  history  of  the 
Earth,  and  how  it  has  evolved.  Of 
course,  improving  that  understanding 
will  enable  us  to  better  exploit  the 
mineral  resources  of  the  Earth. 

Another  way  of  increasing  our  re- 
sourcefulness is  through  use  of  remote 
sensing— NASA  is  developing  this  ca- 
pability in  a  coordinated  set  of  activi- 
ties called  the  geological  applications 
program.  This  effort  is  related  to  an- 
other program  cut  by  the  Reagan  ad- 
ministration, the  Landsat  program, 
which  is  in  the  authorization  legisla- 
tion for  the  National  Oceanic  and  At- 
mospheric Administration.  The  fact 
that  the  administration  would  cut 
these  two  which  offer  so  much  poten- 
tial benefit  is  another  argvunent  for  a 
legislatively  determined  space  policy. 

NASA's  geological  applications  pro- 
gram (GAP)  has  evolved  in  response  to 
growing  national  concern  over  the 
long-term  supply  of  geological  re- 
sources essential  for  the  growth  and 
maintenance  of  the  U.S.  economy. 
Recent  fluctuations  in  the  availability 
of  certain  minerals  and  fuels  has  un- 
derscored the  fact  that  we  are  becom- 
ing increasingly  dependent  aipon  for- 
eign supplies  of  mineral  and  energy  re- 
sources at  a  time  when  international 
competition  for  these  resources  is 
growing  rapidly.  As  a  nation,  we  have 
reached  the  point  where  global  infor- 
mation is  required  to  evaluate  re- 
source alternatives  and  to  formulate 
national  policy. 

GAP  is  designed  to  determine  the 
utility  of  and  optimize  the  develop- 
ment of  space  techniques  with  respect 
to  our  national  needs  for  nonrenewa- 


ble resources  information.  GAP  builds 
on  research  in  spacebome  geologic 
mapping  techniques  that  has  been 
conducted  by  NASA  for  the  past  15 
years,  and  expand  this  research  to 
support  the  development  of  geological 
models  which  make  effective  use  of 
space-acquired  data  for  global  resource 
assessment,  exploration,  and  develop- 
ment. GAP  will  test  the  applicability 
of  techniques  and  models  to  non- 
renewable resources  investigations  in 
different  geographic  environments  in 
cooperation  with  Government  agen- 
cies and  private  industry. 

I  am  happy  to  say  that  this  bill 
would  restore  the  originally  requested 
funding,  $10  million,  which  the  revised 
Reagan  budget  had  proposed  to  elimi- 
nate totally. 

Let  me  now  discuss  another  aspect 
of  NASA's  program— the  spinoff  of 
benefits  into  unrelated  areas.  Over  the 
last  several  decades  research  and  de- 
velopment associated  with  the  Na- 
tion's aerospace  program  has  l>een  a 
major  factor  in  the  creation  of  new 
technology.  This  technology,  repre- 
senting advances  in  many  engineering 
and  science  disciplines,  has  made  pos- 
sible the  accomplishment  of  feats 
which  a  few  years  ago.  would  have 
been  lat>eled  impossible.  The  NASA 
technology  utilization  program  was 
created  to  provide  a  transfer  process 
whereby  the  evolving  advancements  in 
its  science  and  technology  would  be 
made  available  in  a  timely  fashion  for 
the  good  of  all  mankind.  As  a  result, 
NASA  is  participating  in  a  number  of 
cooperative  ventures,  involving  other 
Government  agencies  and  industry,  to 
apply  aerospace  technology  to  the  so- 
lution of  bioengineering  and  rehabili- 
tation problems. 

That  this  prc^ram  is  successful  can 
be  measured  by  the  fact  that  it  is 
being  copied  and  emulated  by  others. 
In  a  time  when  Government  programs 
are  considered  failures,  I  want  to 
share  with  you  a  few  of  the  accom- 
plishments under  this  program.  In 
1970  NASA-Goddard  in  cooperation 
with  Johns  Hopkins  Applied  Physics 
Laboratory  and  Pacesetter  Systems. 
Inc.  used  improved  battery  technology 
combined  with  control,  microcircuitry, 
and  reliability  and  quality  assurance 
expertise  to  design  a  long-life,  light- 
weight, rechargeable  heart  pacemaker. 
This  pacemaker  has  been  on  the 
market  for  about  10  years.  EKiring  this 
time  Pacesetter  Systems.  Inc.  contin- 
ued to  improve  their  design  using 
aerospace  technologies.  Today  they 
have  the  smallest  pacer  on  the  market: 
and  it  is  programable— just  like  a  sat- 
ellite. As  improvements  in  technology 
occurred,  the  above  named  partici- 
pants again  joined  together  in  the  de- 
velopment of  an  implantable,  repro- 
gramable  human  tissue  stimulator. 
This  device  is  designed  to  employ  elec- 
trical currents  to  overcome  pain 
caused  by  injury  or  disease.  Animal 
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trials  have  been  completed  and  pres 
ently  two  humans  have  been  success- 
fully implanted. 

Another  heart  problem  often  cor- 
rected by  electrical  stimulation  is  ven- 
tricular fibrillation.  It  has  been  recog- 
nized that  many  survivors  of  a  first 
heart  attack  died  as  a  result  of  the 
heart  going  into  fibrillation  at  a  later 
date.  As  a  result  NASA  cooperated  in 
the  development  of  an  implanUble  de- 
fibrillator. This  implanted  device  is  ca- 
pable of  sensing  the  onset  of  fibrilla- 
tion, recording  the  event  and  defibril- 
lating  the  person  involved,  without 
discomfort.  The  physician  can  later 
study  the  heart  characteristics  during 
the  episode  by  analyzing  the  record- 
ing. The  defibrillator  is  presently  im- 
planted in  22  individuals. 

These  successes  in  transferring  aero- 
space technology  to  directly  alleviate 
the  effects  of  disease  and  disability 
provide  ample  evidence  of  the  need  for 
strong  support  for  the  NASA  technol- 
ogy utilization  program.  One  reason  I 
support  this  bill  is  that  it  has  restored 
funds  that  the  administration  would 
have  cut  out  of  the  technology  utiliza- 
tion program. 

Mr.  Chairman,  in  closing  let  me  say 
that  I  wish  we  were  presenting  a 
larger  program,  but  I  am  happy  to 
support  this  one.  I  urge  all  my  col- 
leagues to  join  me  today  in  supporting 
H.R.  1257  and  a  more  vigorous  space 
program  in  the  future.* 
•  Mr.  AKAKA.  Mr.  Chairman,  I  rise 
in  wholehearted  support  for  the  NASA 
authorization  bill,  H.R.  1257.  as  re- 
ported out  of  committee.  This  bill  sets 
proper  levels  of  spending  for  NASA  by 
authorizing  $6.1  billion  for  fiscal  year 
1982.  I  oppose  any  amendment  to  the 
bill  on  the  grounds  that  such  amend- 
ments are  either  politically  motivated, 
or  target  for  extinction  a  program  of 
development  which  both  NASA  and 
the  House  Science  and  Technology 
Committee  believe  should  be  pursued. 

I  want  to  remind  my  colleagues  in 
the  House  tiiat  we  in  this  country 
have  made  remarkable  accomplish- 
ments in  the  area  of  space  technology 
and  exploration  in  the  course  of  the 
past  two  decades.  We  have  seen  men 
walk  on  the  Moon.  We  have  sent  ex- 
ploratory missions  to  Jupiter.  We 
know  more  about  our  universe  now 
than  ever  before.  And.  most  recently, 
two  American  astronauts  orbited  the 
Earth  in  the  world's  first  reusable 
space  vehicle.  These  are  great  iccom- 
plishments.  We  have  made  outstand- 
ing achievements  in  this  field  because, 
many  years  ago.  we  had  the  foresight 
to  invest  in  the  technologies  of  the 
future. 

To  those  who  say  that  development 
of  technology  which  can  be  used  for 
the  SST  should  not  be  funded,  I  say 
that  this  is  shortsighted.  This  technol- 
ogy was  wide-ranging  applications, 
which  far  exceed  those  of  the  SST. 
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Variable  cycle  engine  technology,  can, 
for  example,  be  used  for  future  mili- 
tary purposes  as  well  as  civic  purposes. 
It  can  be  used  in  the  perfection  of  ver- 
tical high-speed  landings  and  takeoffs. 
To  eliminate  all  research  in  this  area 
simply  because  we  may  not  approve  of 
the  SST  is  shortsighted. 

To  those  who  demand  a  cut  of  $11.2 
million  in  NASA's  budget  for  political 
reasons.  I  would  say  that  this  action  is 
irresponsible.  We  simply  cannot  sacri- 
fice the  research  and  development  of 
new  technologies  on  the  altar  of  politi- 
cal expediency. 

The  House  authorizing  committee 
held  extensive  hearings  on  the  NASA 
authorization  bill.  All  programs  which 
received  the  authorization  for  funding 
were  carefully  analyzed.  We  must  not 
bow  before  the  winds  of  sophistry  and 
rhetoric  as  we  cast  our  votes  today. 

I  urge  my  colleagues  to  vote  against 
these  two  amendments  and  to  support 
the  bill  as  reported  out  of  committee. 
We  should  encourage  the  development 
of  technologies  which  one  day  may 
very  well  insure  the  supremacy  of 
American  aircraft  in  the  world  arena.* 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  FUQUA.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
H.R. 1257 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
is  hereby  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration to  become  available  October  1. 
1981: 

<a)  For  "Research  and  development",  for 
the  following  programs: 

(1)  Space  Shuttle.  $2,230,000,000: 

(2)  Space  flight  operations.  $1,043,000,000; 

(3)  Expendable  launch  vehicles. 
(31.200.000: 

(4)  Physics  and  astronomy.  $451,400,000: 

(5)  Planetary  exploration.  $256,100,000: 

(6)  Life  sciences.  $49,200,000; 

(7)  Space  applications.  $472,900,000: 

(8)  Technology  utilization.  $14,600,000: 

(9)  Aeronautical  research  and  technology. 
$323,600,000: 

(10)  Space  research  and  technology. 
$141,000,000: 

(11)  Energy  technology.  $4,400,000:  and 

(12)  Tracking  and  data  acquisition. 
$435,200,000. 

(b)  Por  "Construction  of  facilities",  in- 
cluding land  acquisition,  as  follows: 

(1)  Modificati<Hi  of  12-foot  pressure  wind 
tunnel.  Ames  Research  Center.  $18,500,000: 

(2)  Rehabilitation  and  modification  of 
utility  systems.  Goddard  Space  Plight 
Center.  $2,500,000: 

(3)  Modifications  to  space  flight  oper- 
ations faciUty.  Jet  Propulsion  Laboratory. 

$9^00.000: 

(4)  Rehabilitation  of  utility  control 
system,  various  buildings,  Lyndon  B.  John- 
son Space  Center,  $680,000: 


(5)  Construction  of  waste  material  inciner- 
ator. John  F.  Kennedy  Space  Center. 
S895.000: 

(6)  Rehabilitation  and  modification  of  var- 
ious buildings,  John  F.  Kennedy  Space 
Center.  $840,000: 

(7)  Repair  of  operations  and  checkout 
building  roof.  John  F.  Kennedy  Space 
Center,  $825,000: 

(8)  Modifications  for  enhanced  20-inch  su- 
personic wind  tunnel,  Langley  Research 
Center.  $2,950,000: 

to    Mach    19    nitrogen 
Research        Center, 


of  transonic  dynamics 
Research        Center, 


(9)  Modifications 
tunnel,  Langley 
$1,760,000: 

(10)  Modification 
tunnel.  Langley 
$8,000,000: 

(11)  Deconunissioning  of  Plum  Brook  Sta- 
tion reactor  facility.  Phase  II,  Lewis  Re- 
search Center,  $1,100,000: 

(12)  Modifications  for  high  pressure  tur- 
bine corrosion  and  thermal  fatigue  testing. 
Lewis  Research  Center.  $1,200,000: 

(13)  Modifications  for  small  engine  compo- 
nent testing,  Lewis  Research  Center, 
$9,900,000: 

(14)  Modifications  for  solar  electric  pro- 
pulsion systems  thruster  testing,  George  C. 
Marshall  Space  Flight  Center,  $1,400,000: 

(15)  Modification  and  relocation  of  26- 
meter  antenna,  STDN.  Goldstone.  Califor- 
nia, $4,700,000: 

(16)  Relocation  of  DSS-44  antenna  to  Tid- 
binbilla.  Australia,  $2,200,000: 

(17)  Space  Shuttle  facilities  at  various  lo- 
cations as  follows: 

(A)  Construction  of  solid  rocket  booster 
processing  and  segment  storage  facilities, 
John  F.  Kennedy  Space  Center.  $12,400,000: 

(B)  Modifications  to  firing  rooms.  John  F. 
Kennedy  Space  Center,  $3,100,000: 

(C)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks. 
Michoud  Assembly  Facility.  $2,785,000: 

(D)  Modifications  to  Building  30  for  Shut- 
tle opterations.  Lyndon  B.  Johnson  Space 
Center,  $650,000: 

(E)  Minor  Shuttle-unique  projects,  various 
locations.  $1,115,000; 

(18)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $500,000  per  project. 
$15,000,000: 

( 19)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
S500.000  per  project.  $20,000,000: 

(20)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $250.0(K>  per  proj- 
ect. $4,000,000:  and 

(21)  Facility  planning  and  design  not  oth- 
erwise provided  for,  $11,000,000. 

(c)  For  'Research  and  program  manage- 
ment". $1,136,300,000  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  increases  in  salary,  pay.  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of  sub- 
section Kg),  appropriations  hereby  author- 
ized for  "Research  and  development"  may 
be  used  ( 1 )  for  any  items  of  a  capital  nature 
(other  than  acquisition  of  land)  which  may 
be  required  at  locations  other  than  installa- 
tions of  the  Administration  for  the  perform- 
ance of  research  and  development  contracts, 
and  (2)  for  grants  to  nonprofit  institutions 
of  higher  education,  or  to  nonprofit  organi- 
zations whose  primary  purpose  is  the  con- 
duct of  scientific  research,  for  purchase  or 
construction  of  additional  research  facili- 
ties: and  title  to  such  facilities  shall  be 
vested  in  the  United  States  unless  the  Ad- 
ministrator determines  that  the  national 
program  of  aeronautical  and  space  activities 


will  best  be  served  by  vesting  title  in  any 
such  grantee  institution  or  organization. 
Each  such  grant  shall  be  made  under  such 
conditions  as  the  Administrator  shall  deter- 
mine to  be  required  to  insure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  justify  the  making  of  that 
grant.  None  of  the  funds  appropriated  for 
"Research  and  development"  pursuant  to 
this  Act  may  be  used  in  accordance  with 
this  subsection  for  the  construction  of  any 
major  facility,  the  estimated  cost  of  which, 
including  collateral  equipment,  exceeds 
$250,000.  unless  the  Administrator  or  his 
designee  has  notified  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  of  the  nature,  location,  and  estimat- 
ed cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facili- 
ties" may  remain  available  without  fiscal 
year  limitation,  and  (2)  maintenance  and 
operation  of  facilities,  and  support  services 
contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

(f)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  t>e  used,  but  not  to  exceed 
$25,000.  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant  to 
subsections  1(a)  and  1(c),  not  in  excess  of 
$75,000  for  each  project,  including  collateral 
equipment,  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  facilities:  Provided,  That,  of 
the  funds  appropriated  pursuant  to  subsec- 
tion 1(a).  not  in  excess  of  $250,000  for  each 
project,  including  collateral  equipment,  may 
be  used  for  any  of  the  foregoing  for  unfore- 
seen programmatic  needs. 

Sec.  2.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (20),  inclusive,  of 
subsection  Kb)— 

(1)  in  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
p>ercent.  or 

(J)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  on  the  circumstances  of  such  action, 
may  be  varied  upward  25  percent, 
to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a)  hereof  may  be  trarisferred  to 
the  "Construction  of  facilities"  appropria- 
tion, and,  when  so  transferred,  together 
with  $10,000,000  of  the  funds  appropriated 
pursuant  to  subsection  Kb)  hereof  (other 
than  funds  appropriated  pursuant  to  para- 
graph (21)  of  such  subsection)  shall  be  avail 
able  for  expenditure  to  construct.-  expand, 
or  modify  laboratories  and  other  installa- 
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tions  at  any  location  (including  locations 
specified  in  subsection  Kb)),  if  (1)  the  Ad- 
ministrator determines  such  action  to  be 
necessary  because  of  changes  in  the  nation- 
al program  of  aeronautical  and  space  activi- 
ties or  new  scientific  or  engineering  develop- 
menU.  and  (2>  he  determines  that  deferral 
of  such  action  until  the  eitactment  of  the 
next  authorization  act  would  tie  inconsist- 
ent with  the  Interest  of  the  Nation  In  aero- 
nautical and  space  activities.  The  fimds  so 
made  available  may  be  expended  to  acquire, 
construct,  convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 
portion  of  such  sums  may  be  obligated  for 
expenditure  or  expended  to  construct, 
expand,  or  modify  laboratories  and  other  In- 
stallations unless  (A)  a  period  of  30  days  has 
passed  after  the  Administrator  or  his  desig- 
nee has  transmitted  to  the  Speaker  of  the 
House  of  RepresenUtives  and  to  the  Presi- 
dent of  the  Senate  and  to  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  a  written  report  containing  a  full 
and  complete  statement  concerning  (1)  the 
nature  of  such  construction,  expansion,  or 
modification.  (2)  the  cost  thereof  including 
the  cost  of  any  real  estate  action  pertaining 
thereto,  and  (3)  the  reason  why  such  con- 
struction, expansion,  or  modification  is  nec- 
essary in  the  national  interest,  or  (B)  each 
such  committee  before  the  expiration  of 
such  period  has  transmitted  to  the  Adminis- 
trator written  notice  to  the  effect  that  such 
committee  has  no  objection  to  the  proposed 
action. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  House  Committee 
on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation. 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  subsections 
1(a)  and  Kc).  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee. 

unless  (A)  a  period  of  30  days  has  passed 
after  the  receipt  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  each  such  committee  of 
notice  given  by  the  Administrator  or  his 
designee  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action,  or  (B>  each  such  committee  before 
the  expiration  of  such  period  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

Sec.  5.  It  is  the  sense  of  the  Congress  that 
it  is  in  the  national  interest  that  consider- 
ation be  given  to  geographical  distribution 
of  Federal  research  funds  whenever  feasi- 
ble, and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 

Sec.  6.  SecUon  7  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Any  vehicle  used  or  designed  for 
flight  or  navigation  in  space  and  on  the  reg- 
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istry  of  the  United  SUtes  pursuant  to  the 
Treaty  on  Principles  Governing  the  Activi- 
ties of  SUtes  in  the  Exploration  and  Use  of 
Outer  Space,  Including  the  Moon  and  Other 
Celestial  Bodies  and  the  Convention  on 
Registration  of  Objects  Launched  Into 
Outer  Space,  while  that  vehicle  is  in  flight. 
which  is  from  the  moment  when  all  exter- 
nal doors  are  closed  on  Earth  following  em- 
barkation until  the  moment  when  one  such 
door  is  opened  on  Earth  for  disembarkation 
or  in  the  case  of  a  forced  landing,  until  the 
competent  authorities  take  over  the  respon- 
sibility for  the  vehicle  and  for  persons  and 
property  aboard.". 

Sec.  7.  The  National  Aeronautics  and 
Space  Act  of  1958.  as  amended,  is  amended 
by  inserting  at  the  end  of  section  305.  the 
following  new  subsections: 

"(k)  Any  object  intended  for  launch, 
launched,  or  assembled  in  outer  space  shall 
be  considered  a  vehicle  for  the  purpose  of 
section  272  of  title  35.  United  SUtes  Code. 

"(1)  The  launch  by  the  United  SUtes  Gov- 
ernment of  a  space  vehicle  for  a  person 
other  than  the  United  SUtes  shall  not  be 
considered  to  be  a  use  or  manufacture  by  or 
for  the  United  SUtes  within  the  meaning  of 
section  1498(a)  of  title  28,  United  SUtes 
Code,  unless  the  Administration  gives  an  ex- 
press authorization  or  consent  to  the  manu- 
facture or  use  of  such  space  vehicle.". 

Sec.  8.  Section  6  of  the  National  Aeronau- 
tics and  Space  Administration  Authoriza- 
tion Act.  1970,  as  amended  (42  U.S.C.  2462). 
is  repealed. 

Sec.  9.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act.  1982". 

Mr.  FUQUA  (during  the  reading). 
Mr.  Chainnan,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

COmOTTCE  AMERVIIEIITS 

Mr.  CHAIRMAN.  The  Clerk  wiU 
report  the  first  committee  amend- 
ment. 

Mr.  FUQUA.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  as  read, 
considered  en  bloc,  and  printed  iii  the 
Record,  except  for  the  amendment  on 
line  20  of  page  2  of  the  Union  Calen- 
dar bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  requeiit  of  the  gentleman  from 
Florida? 

Mr.  DUNN.  Mr.  Chairman,  reserving 
the  right  to  object  for  a  point  of  in- 
quiry, does  that  include  my  amend- 
ment? 

Mr.  FUQUA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  the  unanimous 
consent  request  I  am  making,  it  does 
preserve  the  right  of  the  gentleman 
from  Michigan  (Mr.  £>T7ni«),  as  we  have 
agreed,  to  offer  his  amendment  to 
reduce  funding. 

Mr.  DUNN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


The  committee  amendments,  except- 
ing the  amendment  on  line  20.  page  2. 
are  as  follows: 

Committee  amendments:  Page  2.  line  5 
strike  out  "$2,230,000,000"  and  insert 
"$2,134,000,000". 

Page  2,  line  7.  strike  out  "$1,043,000,000" 
and  insert  "$903,900,000". 

Page  2,  line  10,  strike  out  "$451,400,000" 
and  insert  "$350,400,000". 

Page  2.  line  12.  strike  out  "$256,100,000" 
and  insert  "$215,200,000". 

Page  2.  line  15.  strike  out  "$472,900,000" 
and  insert  "$410,900,000". 

Page  2.  line  17.  strike  out  "$14,600,000" 
and  insert  "$12,600,000". 

Page  2.  line  22.  strike  out  "$141,000,000" 
and  insert  "$129,300,000". 

Page  2.  line  23.  strike  out  "$4,400,000"  and 
insert  "$2,000,000". 

Page  3,  line  1,  strike  out  "$435,200,000" 
and  insert  "$400,200,000". 

Page  3.  strike  out  lines  7  and  8. 

Page  3.  line  9.  strike  out  "(3)"  and  insert 
"(2)". 

Page  3.  line  11.  strike  out  "(4)"  and  insert 
"(3)". 

Page  3,  line  14.  strike  out  "(5)"  and  insert 
"(4)". 

Page  3.  strike  out  lines  16  and  17. 

Page  3.  line  18.  strike  out  "(7)"  and  insert 
•(5)". 

Page  3.  line  20.  strike  out  "(8)"  and  insert 
"(6)". 

Page  3.  strike  out  line  23  through  line  5  on 
page  4. 

Page  4.  line  6.  strike  out  "(12)"  and  insert 
"(7)". 

Page  4,  strike  lines  9  through  13. 

Page  4.  line  14,  strike  out  "( 15)"  and  insert 
"(8)". 

Page  4.  line  16,  strike  out  "( 16)"  and  insert 
"(9)". 

Page  4,  line  18,  strike  out  "(17)"  and  insert 
"(10)". 

Page  5.  line  9,  strike  out  "(18)"  and  insert 
"(11)". 

Page  5.  line  10,  strike  out  "$15,000,000" 
and  insert  "$12,800,000". 

Page  5.  line  12.  strike  out  "(19)''-mnd  insert 
"(12)". 

Pace  5.  line  14.  strike  out  "$20,000,000" 
and  insert  "$17,700,000". 

Page  5.  line  15.  strike  out  (20)"  and  insert 
■(13)". 

Page  5.  line  17.  strike  out  "$4,000,000"  and 
insert  "$2,320,000". 

Page  5.  line  19,  strike  out  "(21)"  and  insert 
"(14)". 

Page  5.  line  20,  strike  out  "$11,000,000" 
and  insert  "$10,000,000". 

Page  5.  line  22.  strike  out  "$1,136,300,000" 
and  insert  "$1,114,300,000". 

Page  6.  line  4.  insert  "which"  before 
"may." 

Page  6.  line  8.  strike  out  "purposes"  and 
insert  "purpose". 

Page  7.  line  4.  strike  out  "when"  and 
insert  "When". 

Page  8.  line  4.  strike  out  "(20)"  and  insert 
"(13)". 

Page  8.  line  22.  strike  out  "(21)"  and  insert 
"(14)". 

Page  9.  line  12.  strike  out  "expanded"  and 
insert  "expended". 

Page  12,  line  4.  strike  out  the  c»mma  after 
"launched". 

Page  12,  strike  out  lines  7  through  13  and 
insert  the  following: 

"( 1 )  The  use  or  manufacture  of  any  patent- 
ed invention  incorporated  in  a  space  vehicle 
launched  by  the  United  SUtes  (Government 
for  a  person  other  than  the  United  SUtes 
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shall  not  be  considered  to  be  a  use  or  manu- 
facture by  or  for  the  United  States  within 
the  meaning  of  section  1498(a)  of  title  28. 
United  States  Code,  unless  the  Administra- 
tion Kives  an  express  authorization  or  con- 
sent for  such  use  or  manufacture." 

Page  12.  after  line  24.  insert  the  following 
new  sections: 

Sac.  9.  Appropriations  hereby  authorized 
for  space  transportation  system  upper 
stages  in  section  l<a)<2)  shall  not  be  used  to 
initiate  sole-source  procurement  of  a  new 
upper  stage  until  NASA  in  cooperation  with 
other  agencies  has  reviewed  alternative  sys- 
tems, assessed  competitive  procurement  of  a 
new  upper  stage  to  satisfy  national  require- 
ments, and  reported  findings  to  the  author- 
izing committees  of  the  House  of  Represent- 
atives and  the  Senate. 

Sac.  10.  Of  the  appropriations  authorized 
for  planetary  exploration  in  section  Ua)(5) 
up  to  t5.000.000  may  be  used  for  the  pur- 
pose of  a  mission  to  intercept  and  observe 
Halley's  Comet,  but  only  to  the  extent  that 
such  funds  are  formally  requested  in  a  writ- 
ten message  from  the  Administrator  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate. 

Page  13,  line  15.  strike  out  "9"  and  insert 
•ll". 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments  offered  en 
bloc. 

The  committee  amendments  offered 
en  bloc  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
report  the  remaining  committee 
amendment. 
The  Clerk  read  as  follows: 
Committee  amendment:  Page  2,  line  20. 
strike  out  "$323,600,000"  and  insert 
"$276,000,000". 

AMKIfDMKirT  OFTERED  BY  MR.  DONN  AS  A 

SUBSTITUTE  FOR  THE  COlOf  ITTEE  AllENDMENT 

Mr.  DUNN.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
committee  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dunn  as  a 
substitute  for  the  committee  amendment: 
On  page  2.  line  20.  strike  "$323,600,000"  and 
insert  in  Ueu  thereof  "$264,800,000". 

Mr.  DUNN.  Mr.  Chairman.  I  offer  an 
amendment  to  the  bill,  H.R.  1257.  but 
before  I  speak  on  that  amendment,  let 
me  begin  by  stating  my  strong  support 
for  approval  of  the  bill  itself.  I  also 
wish  to  thank  our  distinguished  chair- 
man, the  gentleman  from  Florida  (Mr. 
Pdqca),  my  subcommittee  chairman, 
the  gentleman  from  Kansas  (Mr. 
GucKMAN),  and  our  ranking  minority 
members,  the  gentleman  from  Kansas 
(Mr.  WiiTN)  and  the  gentleman  from 
California  (Mr.  Golowater)  for  their 
support  and  leadership. 

My  amendment  would  cut  $11.2  mil- 
lion from  aeronautical  research  and 
technology.  This  would  bring  the  bill 
in  line  with  the  President's  request.  In 
difficult  economic  times  I  feel  it  is  im- 
portant to  cut  out  all  nonessential  pro- 
grams, and  I  can  name  $11.2  million 
worth  of  nonessential  programs.  These 
are  in  the  field  of  advanced  supersonic 
transport  research. 

Our  subconunittee  chairman  may 
have  other  areas  where  he  feels  the 


money  can  be  cut,  but  I  would  suggest 
the  AST  for  the  following  reasons: 

In  difficult  economic  times,  the  Gov- 
ernment must  do  only  those  things 
which  are  absolutely  necessary.  We 
must  pull  out  all  stops  to  control  Gov- 
ernment spending  and  get  inflation 
under  control.  AST  research  is  not  a 
necessary  program  at  this  time. 

Second,  industry  interest  in  an  AST 
has  dwindled  to  a  very  low  level.  They 
just  do  not  see  such  a  plane  in  their 
future  for  many,  many  years.  The 
Boeing  vice  president  of  engineering 
told  our  subconunittee  that  he  sup- 
ported the  AST  cut,  given  the  current 
need  to  reduce  Government  spending. 
So  if  the  aircraft  manufacturers  do 
not  want  or  need  the  research,  who 
does? 

Military  work  on  supersonic  fighters 
and  bombers  will  help  answer  many  of 
the  same  questions.  Recently— March 
and  April  1981— Aviation  Week  maga- 
zine reported  that  the  U.S.  Air  Force 
is  talking  to  industry  about  a  new  su-^ 
personic  cruise  fighter.  McDoimell 
Douglas,  Grumman,  Rockwell,  Boeing, 
and  General  Dynamics  are  all  in- 
volved. They  are  looking  at  supersonic 
aerodynamics,  a  variable  cycle  engine, 
and  advanced  structures.  Civil  aviation 
can  afford  to  let  military  technology 
blaze  this  trail. 

NASA  can.  under  my  amendment, 
continue  to  do  very  basic,  generic 
research  on  supersonics  under  their 
R.  &  T.  base.  But  I  would  suggest  pro- 
hibiting funding  for  AST  which  gets 
too  close  to  specific  designs,  that  is. 
systems  technology  programs.  That  is 
the  $11.2  million  I  would  like  to  see 
cut.  The  R.  &  T.  base  work  allows  the 
generic  progress  in  aerodynamics  to 
continue  without  spending  money  on 
more  specific  applications. 

My  amendment  brings  these  author- 
ization figures  within  the  President's 
budget.  In  doing  so  we  must  cut  pro- 
grams not  shown  to  be  essential  and 
prove  Congress  seriousness  in  bringing 
Federal  spending  under  control. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNN.  I  yield  to  the  committee 
chairman. 

Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding,  and  I 
would  like  to  ask  the  gentleman  if  he 
would  also  yield  to  the  gentleman 
from  Kansas  (Mr.  Glickman).  the 
chairman  of  the  subcommittee. 

As  the  gentleman  knows,  we  have 
agreed  to  accept  the  gentleman's 
amendment  that  will  bring  the  total 
authorization  level  of  the  bill  back  in 
line  with  the  original  request  of  the 
administration. 

We  do  think  that  in  this  area,  in 
times  of  austerity,  this  is  one  item 
that  could  be  reduced,  even  though  we 
think  the  support  of  aeronautical  re- 
search, particularly  in  the  supersonic 
area,  is  very  important,  not  only  for 
the  civilian  applications  but  perhaps 
even  for  military  applications. 


But  this  is  one  area  that  could  be  de- 
ferred until  such  time  as  maybe  there 
is  more  money  available  and  the  econ- 
omy is  better. 

Mr.  Chairman,  I  do  appreciate  the 
gentleman's  yielding,  and  I  repeat  that 
we  do  accept  his  amendment.  I  think 
if  the  gentleman  would  yield  to  the 
gentleman  from  Kansas,  he  might  fur- 
ther elaborate  and  likewise  give  his 
support. 

Mr.  DUNN.  Mr.  Chairman,  I  thank 
the  gentleman  form  Florida  (Mr. 
F^quA)  for  his  support,  and  I  yield  to 
the  gentleman  from  Kansas  (Mr. 
Glickman  ). 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding. 

I  might  mention  what  a  pleasure  it 
is  to  have  my  colleague,  the  gentleman 
from  Michigan  (Mr.  Dunn),  on  the  full 
committee,  a  member  who  is  not  only 
a  pilot  but  also  one  well  versed  in 
issues  of  aviation. 

It  is  with  mixed  feelings  that  I  will 
go  ahead  and  accept  this  amendment, 
primarily  because  I  think  that  the 
intent  of  the  amendment  is  to  bring 
the  numbers  down  to  the  figures  rec- 
ommended by  the  President,  and  that 
is  what  this  amendment  does. 

It  worries  me  that  we  keep  diminish- 
ing our  commitment  to  aviation  on  the 
part  of  NASA  and  NASA's  work,  and  I 
think  we  could  be  in  some  jeopardy 
some  years  down  the  line. 

I  know  there  was  some  discussion 
about  this  money  in  subcommittee.  It 
was  felt  that  work  on  the  AST,  ad- 
vanced aeronautical  supersonic  tech- 
nology, was  not  of  the  highest  priori- 
ty, that  is,  the  systems  technology 
work,  and  I  think  that  is  where  the 
gentleman  intends  that  the  money  be 
cut. 

I  would  not  want  us  to  assume,  how- 
ever, that  all  basic  research  into  super- 
sonic work,  into  the  materials,  and 
into  the  kind  of  R.  &  D.  base  work 
would  be  cut.  That  is  not  the  gentle- 
man's intention,  as  I  understand  it. 

Mr.  DUNN.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Kansas 
(Mr.  Glickman)  and  say  that  it  is  not 
my  intention  at  all  to  prevent  basic  re- 
search in  this  area  of  aviation  or  in 
any  other  area  of  aviation.  The  sub- 
committee chairman  knows  that  I  am 
a  strong  supporter  of  these  efforts. 

While  I  believe  that  work  on  a  par- 
ticular aircraft  at  this  particular  time 
is  not  in  our  best  interests,  I  whole- 
heartedly agree  with  what  the  gentle- 
man is  saying. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DUNN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  want  to  commend  the  gentleman 
from  Michigan  (Mr.  Dunn)  for  his 
work  on  this  amendment  and  for  his 
hard  work  on  the  subcommittee.  As 
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expressed  before  by  members  of  the 
minority,  we  also  accept  the  gentle- 
man's amendment 

Mr.  DUNN.  Mr.  Chairman,  in  light 
of  the  fact  that  both  sides  of  the  aisle 
have  accepted  my  amendment,  I  yield 
back  the  balance  of  my  time. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise,  I  hope  not  to 
introduce  a  discordant  note  among  all 
of  the  talk  or  the  so-called  debate  that 
haf  ..--en  going  on  surrounding  this 
amenuinent.  I  rise  to  express  my  con- 
cerns about  the  thrust  of  the  Reagan 
administratifn  in  general  and  the 
Office  of  Management  and  Budget  in 
particular  in  the  aeronautics  area.  I 
believe  this  amendment  is  indicative  of 
that  thrust. 

I  believe  that  we  are  going  to  be  bur- 
ying our  heads  in  the  sand  with  this 
type  of  an  approach,  an  approach  that 
says  that  the  Government  has  no  busi- 
ness involving  itself  in  aeronautical  de- 
velopment, and  research  and  develop- 
ment beyond  the  basic  phase  itself  in 
this  country.  It  has  been  a  longstand- 
ing policy  of  our  Government,  going 
back  to  1915,  with  the  establishment 
of  the  National  Advisory  Committee 
on  Aeronautics,  that  the  U.S.  Govern- 
ment would  be  heavily  involved  as  a 
partner  with  our  aircraft  industry,  not 
only  in  the  research  and  development 
base  but  through  that  base  and 
beyond  that  base  to  technology  assess- 
ment and  technology  validation.  We 
have  been  involved  in  that,  as  I  said, 
since  1915. 

That  unique  partnership  between 
the  Federal  Government  and  our  air- 
craft industries  has  brought  us  to  the 
point  where  we  really  are  today  or  at 
least  where  we  -were  up  until  a  couple 
of  years  ago,  and  that  is  preeminent  in 
the  world  in  aeronautics.  But  we  see 
ourselves  slipping  behind  today  in  the 
world.  More  and  more  of  our  aircraft 
companies  in  America  are  forming 
joint  ventures  with  our  foreign 
competitors,  and  they  are  forming 
those  joint  ventures  as  minority 
participants 

They  are  forming  those  joint  ven- 
tures in  a  way  that  will  reduce  our 
production  base  in  this  country  and 
move  that  production  base  abroad. 
These  are  joint  ventures  that  give  our 
aircraft  companies  25  or  30  percent  as 
their  piece  of  the  pie.  That,  then, 
translates  into  our  production  base  of 
25  or  30  percent  of  the  total  produc- 
tion of  that  aircraft  or  that  aircraft 
component.  What  is  happening  is  that 
in  these  other  countries  those  govern- 
ments have  looked  at  our  unique  par- 
ticipation with  our  aircraft  industry, 
and  they  are  doing  the  same  thing 
that  we  did  almost  70  years  ago,  to  the 
point  today  where  Aeroespatial,  for 
example,  in  Europe  and  Fokker  in  Hol- 
land and  other  aircraft  companies  are 


taking  away  our  production  base  from 
this  country  and  moving  it  to  Europe. 

I  refer  to  an  article  in  Aviation 
Week  &  Space  Technology  of  June  8, 
1981.  It  is  entitled  "Fokker  Begins 
Propfan  Air  Transport  Studies." 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  If  I  may  just  finish 
my  statement,  then  I  will  be  delighted 
to  yield. 

Mr.  Chairman,  the  article  states  that 
Fokker  has  made  an  agreement  with 
McE>onnell  Douglas  for  the  production 
of  the  so-called  150-seat  aircraft. 

Aviation  Week  goes  on  to  point  out 
that: 

The  two  companies  are  expected  to  raise 
the  $1  to  $1.5  billion  needed  to  develop  the 
new  aircraft. 

And  get  this: 
with  Fokker  to  get  Dutch  Government  aid 
to  offset  its  share. 

The  government  aid  is  expected  in  the 
form  of  a  loan  to  l>e  repaid  in  royalties  on 
each  aircraft  sold,  with  a  break-even  point 
of  500  aircraft  predicted. 

There  you  go.  We  are  shifting  our 
production  base  in  the  United  States 
to  Holland.  I  have  nothing  against  the 
Dutch,  but  to  think  that  the  Dutch 
are  going  to  beat  us  in  the  aeronauti- 
cal game  strikes  me  as  an  alarming  de- 
velopment. These  are  jobs  we  are  talk- 
ing about,  jobs  that  could  be  done 
here  in  America,  and  yet  what  we  are 
telling  our  aircraft  industry  is  that 
"we  are  cutting  you  off." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkin) 
has  expired. 

(By  unanimous  consent.  Mr.  Harkin 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  HARKIN.  Mr.  Chairman,  at  this 
point  in  our  history,  when  there  is  a 
worldwide  demand  for  new  technology 
and  new  aircraft,  we  are  saying  to  our 
aircraft  companies  that  "this  long  his- 
tory, this  long  partnership  that  we 
have  had  with  you.  is  coming  to  an 
end.  You  are  now  on  your  own." 

This  is  at  a  time  of  tight  money  and 
high  interest  rates  and  at  a  time  when 
we  are  facing  increased  competition 
from  abroad,  not  from  the  private  in- 
dustry abroad  but  from  the  consorti- 
um of  government  and  private  indus- 
try abroad. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  When  I  finish  my 
statement,  I  will  yield. 

So  I  say,  Mr.  Chairman,  that  this 
kind  of  an  amendment  is  indicative  of 
an  attitude  in  the  present  administra- 
tion, and  especially,  as  I  said,  in  OMB. 
to  pull  the  rug  out  from  imdemeath  a 
long  history  and  a  long  partnership 
that  we  have  had  with  our  aircraft  in- 
dustry in  this  country,  setting  them 
adrift  on  their  own  at  a  time  when 
they  have  only  one  other  place  to  look 
for  their  survival,  and  that  is  to  the 
Dutch  Government,  the  French  Gov- 


errunent.  the  Italian  Government,  and 
the  Japanese  Government.  They  are 
stealing  our  production  base  away 
from  us  and  shifting  those  jobs 
abroad. 

Oh.  we  can  say,  "Oh,  this  is  fine  that 
McDonnell  Douglas  is  making  that 
agreement.  That  means  we  will  get 
some  of  the  money  out  of  it."  Sure,  we 
will  get  some  of  the  money  out  of  it. 
We  will  get  25  to  30  percent,  but  70 
percent  of  the  money  will  go  abroad 
and  70  percent  of  the  jobs  will  go 
abroad,  and  that  is  what  bothers  me 
about  the  thrust  of  this  amendment 
and  the  thrust  of  OMB. 

This  is  the  time  not  to  back  off.  This 
is  the  time  to  continue  that  strong  re- 
lationship and  to  continue  to  put— yes. 
I  will  say  it  quite  frankly— taxpayers' 
dollars  not  only  in  the  R.  &  D.  base 
but  into  the  technology  assessment 
and  into  technology  validation  in  our 
aircraft  industry. 

Mr.  DUNN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  HARKIN.  I  am  pleased  to  yield 
to  the  gentleman  from  Michigan. 

D  1415 

Mr.  DUNN.  I  am  sure  that  the  gen- 
tleman from  Iowa  is  aware  that  the 
example  he  is  talking  about  is  prop- 
fan  technology  for  new  conunuter  air- 
craft. This  committee  and  myself 
fought  very  hard  to  add  money  to 
that.  We  are  spending,  as  the  gentle- 
man pointed  out.  the  taxpayers' 
money.  The  $11  million  deletion  is 
suggested  for  only  in  one  particular 
aircraft,  one  particular  program.  It  is  a 
program  that  the  British  Government 
and  the  French  Government  have  al- 
ready given  up  on.  They  have  already 
eliminated  their  funding  for  it. 

This  amendment  in  no  way  says  to 
our  aircraft  manufacturers  that  we  are 
not  going  to  continue  to  cooperate 
with  you.  In  fact,  we  took  input  from 
manufacturers  who  said  the  AST  was 
their  area  of  least  concern. 

Mr.  HARKIN.  Mr.  Chairman.  I 
would  just  hope  to  correct  the  gentle- 
man in  one  remark  and  that  is  that 
the  French  have  not  backed  off  on  su- 
personic development.  They  are  con- 
tinuing ahead  on  supersonic  cruise  de- 
velopment. They  have  not  backed  off. 

Mr.  DUNN.  It  is  my  understanding 
that  the  French  and  British  consorti- 
um who  had  put  it  together,  have  no 
longer  an  interest  in  future  technolo- 
gy, they  are  not  developing  the  Con- 
corde any  further. 

Mr.  HARKIN.  No:  they  are  continu- 
ing on  the  technology  base  for  ad- 
vanced supersonic  cruise. 

Mr.  WEISS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  that  the  gen- 
tleman from  Iowa  raises  ^me  very, 
very  profound  questions. 
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As  a  matter  of  fact.  I  think  that  it 
would  be  worthwhile  for  this  House 
and  this  t)ody  to  devote  some  very  seri- 
ous attention  to  the  premises  underly- 
ing some  of  the  gentleman's  thinlcing. 
The  gentleman  cites,  for  example,  the 
situation  with  the  Dutch  Government 
and  the  fact  that  they  are  making  cer- 
tain loans  to  a  consortium  which 
moneys  they  expect  to  recapture  on 
the  basis  of  royalties  on  the  sale  of 
each  of  those  planes. 

I  do  not  know  if  the  gentleman  is 
suggesting  that  the  American  taxpay- 
er recapture  Government  contribu- 
tions when  the  private  companies  in 
this  country  utilize  the  benefits  of 
NASA  research.  I  think  that  it  is  both- 
ersome to  a  great  many  people  in  this 
country  that  the  Government  makes 
these  contributions  without  any  real 
hope  of  direct  return.  Indeed  there  are 
serious  questions  as  to  why  do  we 
single  out  for  this  kind  of  largesse 
only  certain  industries.  If  we  are  talk- 
ing about  jobs,  and  I  think  that  is  a 
very  real  and  legitimate  concern  for 
all  of  us,  then  it  seems  to  me  that  that 
should  apply  as  well  to  other  indus- 
tries. We  went  through  a  very  agoniz- 
ing discussion  when  we  decided,  for  ex- 
ample, to  provide  some  loan  guaran- 
tees to  the  Chrysler  Corp.  There  has 
been  such  unhappiness  about  having 
done  that,  that  there  seems  to  be  gen- 
eral consensus  now  that  that  should 
not  be  done  again.  The  question  is 
why  not  if.  in  fact,  it  is  appropriate  to 
make  the  kind  of  contributions  that 
the  gentleman  is  suggesting  to  the  aer- 
onautics industry,  why  should  it  not 
also  be  done  for  the  automobile  indus- 
trjr?  Why  should  it  not  be  done  for  the 
steel  industry?  Why  should  it  not  be 
done  to  any  of  the  other  basic  indus- 
tries on  which  this  country  depends? 

So  I  do  think  that  the  gentleman 
raises  some  fundamental  questions, 
but  I  am  not  siu-e  if  the  gentleman  has 
really  thought  through  exactly  where 
it  would  lead  us.  Perhaps  the  gentle- 
man would  like  to  comment  on  that. 

Mr.  QARKIN.  If  the  gentleman  will 
yield,  I  would  be  glad  to  comment  on 
that.   

Mr.  WEISS.  I  would  be  pleased  to 
yield. 

Mr.  HARKIN.  Mr.  Chairman,  I  just 
point  out  that  in  my  prepared  remarks 
which  I  have  inserted  into  the  Record. 
I  pointed  out  that  it  is  interesting  to 
note  that  the  total  simi  expended  on 
aeronautical  research,  facilities,  and 
perscnmel.  by  NASA  and  its  predeces- 
sor agency  going  clear  back  to  1915 
amounts  to  less  than  half  the  dollar 
value  of  U.S.  aeronautical  exports  in 
1980  alone. 

There  is  no  way  you  can  compare 
that  to  Chrysler  and  the  bailout  of 
Chrysler  at  all. 

Mr.  WEISS.  Well,  if  I  can  recapture 
my  time.  I  do  not  luiow  why  not.  We 
were  talking  about  literally  hundreds 
of   thousands   of   American    workers 


losing  their  jobs  if  that  company  went 
under.  We  were  faced  with  exactly  the 
same  situation  of  foreign  competition 
undermining  and  undercutting  the 
American  role  in  the  international 
market  regarding  automobile  produc- 
tion; indeed,  in  the  domestic  market  as 
well  as  far  as  automobile  production  is 
concerned.  So  it  seems  to  me  you  can 
make  out  a  very  good  comparison,  at 
least  as  to  those  two  industries. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  my  colleague  yield? 

Mr.  WEISS.  I  would  be  pleased  to 
yield  to  the  gentleman. 

Mr.  GLICKMAN.  First  of  all,  again, 
my  interest  in  getting  this  matter  re- 
solved is  that  I  made  the  assumption 
that  we  can  get  to  the  Reagan  num- 
bers without  in  the  amendment  itself 
jeopardizing  aviation:  but  I  would  like 
to  respond  by  saying  that  we  are  talk- 
ing about  an  industry  that  has  sur- 
vived and  thrived  substantially  be- 
cause it  is  one  of  the  few  that  has  a  co- 
operative relationship  with  Govern- 
ment. In  fact,  again  I  will  repeat,  when 
I  was  in  Japan  those  people  told  me, 
"Aha.  you  help  your  losers,  not  your 
winners." 

Who  are  the  winners?  Aviation,  and 
the  thousands  of  people  who  work  in 
the  aviation  industry,  and  they  are  be- 
ginning to  do  the  same  thing  over 
there.  I  do  not  know  if  I  like  the  term 
"subsidized";  but  all  I  am  saying 

Mr.  WEISS.  If  the  gentleman  will 
allow  me.  I  think  that  "subsidized"  is 
exactly  the  right  word. 

Mr.  GLICKMAN.  It  may  be  the 
right  word:  but  I  am  just  saying  here 
that  we  can  talk  about  Chrysler  and 
all  the  other  weak  industries  you  want 
to.  We  have  a  very,  very  dominant  po- 
sition in  one  industry  in  this  world  and 
it  seems  as  if  every  other  country  has 
taken  away  that  dominance  in  practi- 
cally every  other  industry;  but  in  one 
industry  we  are  still  dominant.  We 
have  nearly  a  half  a  million  workers 
whose  jobs  depend  on  exports  in  this 
world. 

I  suppose  my  main  concern  is  the 
fact  that  that  continues. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Glickhan, 
and  by  unanimous  consent.  Mr.  Weiss 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GLICKMAN.  I  suppose  one 
could  make  the  same  argument,  if  the 
gentleman  will  yield  further. 

Mr.  WEISS.  I  would  be  pleased  to 
yield  further. 

Mr.  GLICKMAN.  That,  maybe  our 
automobile  industry  would  be  better 
off  it  we  had  the  same  kind  of  cooper- 
ative relationship  with  the  Govern- 
ment that  the  aerospace  industry 
does.  Maybe  we  would  be  more  com- 
petitive in  the  world  markets. 

Mr.  WEISS.  The  other  point  that  I 
wanted   to  make  in  response  to  the 


gentleman  from  Iowa  is  that  I  think 
the  gentleman  does  raise  some  very 
fundamental  questions.  But  I  do  not 
think  it  is  sufficient  to  say  that  here 
the  aeronautics  industry  needs  our 
help  find  other  countries  are  doing  it. 
therefore  we  ought  to  just  close  our 
eyes  to  the  other  considerations  and 
go  forward  and  make  that  kind  of 
commitment.  Perhaps  we  ought,  but  I 
think  we  ought  to  think  through  ex- 
actly what  we  are  doing. 

I  have  one  other  area  that  I  would 
like  to  touch  on  and  then  I  would  be 
pleased  to  yield  again  to  the  gentle- 
man. Although  as  I  said  in  the  course 
of  general  debate,  I  am  very  impressed 
by  the  explanation  of  the  gentleman 
from  Kansas  as  to  what  is  intended 
here,  I  want  to  call  specific  attention 
to  some  language  in  the  report  which  I 
assume  that  the  gentleman's  com- 
ments have  now  overridden.  This  is  in 
relation  to  the  SST.  It  says: 

Experts  now  believe  that  the  technology 
has  been  identified  which  will  permit  indus- 
try to  develop  and  produce  an  economically 
viable,  environmentally  acceptable  advance 
supersonic  transport.  Before  this  can  occur, 
the  technology  must  be  verified  to  th-;  point 
where  industry  can  quantify  the  technical 
risks  and  then  make  a  business  decision. 
Achieving  this  is  the  main  thrust  of  NASA's 
program. 

I  stop  right  there  in  the  quotation.  I 
simply  want  to  say  again  that  if  we  are 
talking  about  validatation-  and  techno- 
logical readiness,  we  are  talking  about 
Government  commitment  in  excess  of 
$2V4  billion.  I  understand  the  gentle- 
man from  Kansas  is  saying  that  that  is 
not  at  all  intended  and  whatever  that 
langruage  I  just  read  means,  it  does  not 
mean  that  this  committee  suggests 
that  the  Congress  make  that  kind  of 
contribution  in  the  SST  research  and 
development  area. 

Mr.  GLICKMAN.  The  gentleman  is 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  make  an  additional 
couple  comments. 

First,  I  believe  that  looking  at  the 
kind  of  competition  we  are  facing  from 
abroad  in  the  aircraft  industry  that  we 
can  do  one  of  two  things.  We  can 
either  destroy  the  kind  of  relationship 
we  have  had  with  industry  in  the  past 
and  cut  them  off  on  their  own  and 
force  them  into  the  joint  ventures  in 
which  they  are  not  going,  which 
means  that  we  shift  our  production 
base  out  of  this  country,  which  means 
we  lose  jobs,  which  means  we  have  to 
start  importing  aircraft  into  this  coun- 
try; or  second,  we  strengthen  and  im- 
prove that  relationship  that  we  have 
had  with  them  to  give  them  the  fund- 
ing and  the  financing  that  they  need 
to  meet  that  foreign  competition. 
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I  said  those  are  the  two  alternatives. 
We  can  pick  whichever  one  we  want, 
regardless  of  our  ideology. 

Mr.  WEISS.  If  the  gentleman  will 
allow  me,  in  1977  when  we  first  started 
focusing  on  this  issue 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Harkin.  and 
by  unanimous  consent.  Mr.  Weiss  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  The  report  of  the  com- 
mittee which  was  before  this  House 
and  thrust  of  NASA  at  that  time  was 
to  go  into  the  area  of  undertaking 
marketing  studies  by  NASA  to  deter- 
mine whether,  in  fact,  there  would  be 
a  market,  a  civilian  market,  for  the  su- 
personic transport  which  was  intended 
to  be  developed. 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  was 
done  by  the  Office  of  Technology  As- 
sessment. The  gentleman  knows  that. 

Mr.  WEISS.  If  the  gentleman  will 
allow  me  to  continue,  what  I  am  sug- 
gesting is  that  it  is  not  enough  simply 
to  accept  the  representations  of  any 
industry  as  to  what  they  need  and 
what  part  of  their  tab  they  would  like 
the  Federal  Government  to  pick  up.  I 
think  that  especially  in  a  time  of  strin- 
gency that  we  have  an  obligation  to 
make  sure  that  Federal  participation 
is,  in  fact,  appropriate  and  the  area  in 
which  the  amendment  of  the  gentle- 
man from  Michigan  is  addressed.  I 
think  seeks  to  cut  back  in  an  area 
where  we  have  gone  beyond  legitimate 
Federal  participation. 

Mr.  HARKIN.  Well,  of  course,  if  the 
gentleman  will  yield  further,  I  dis- 
agree with  the  gentleman.  Much  of 
the  technology  base  that  we  are  look- 
ing at.  the  research  and  development 
on  the  advanced  supersonic  transpor- 
tation has  to  do  with  engine  develop- 
ment, which  means  variable  cycle  en- 
gines, which  may  be  used  for  other 
things  other  than  supersonic  trans- 
port. It  means  composite  materials.  It 
means  new  structures.  It  means  a  lot 
of  things  that  may  spinoff  and  be  used 
in  other  areas,  other  than  the  super- 
sonic transport. 

Mr.  WEISS.  Well.  I  appreciate  that. 
If  the  gentleman  will  allow  me  to 
recapture  my  time,  but  since  the  mili- 
tary are  proceeding  along  this  very 
line,  it  seems  to  me  we  ought  not  to  be 
duplicating  work  and  having  it  paid 
for  by  both  the  Defense  Department 
and  by  NASA. 

Mr.  HARKIN.  If  the  gentleman  will 
yield  further,  there  is  one  thing  I  can 
assure  the  gentleman.  I  can  assure  the 
gentleman  that  there  is  no  duplication 
in  the  NASA  effort  and  the  military 
effort.  That  I  can  assure  the  gentle- 
man. 

Mr.  WEISS.  I  have  heard  that 
before,  too. 


Mr.  THOMAS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  H.R.  1257.  which  authorizes 
funds  for  activities  of  the  National 
Aeronautics  and  Space  Administration 
in  fiscal  1982. 

This  year's  authorization— as  well  as 
those  which  came  before  it  and  those 
which  will  come  after— is  an  invest- 
ment in  America's  future,  in  the 
future  of  our  economy  and  our  nation- 
al security.  The  United  States  is  a 
world  leader  in  space-based  research, 
development,  application,  and  explora- 
tion. Our  Nation  could  lose  this  lead, 
however,  unless  we  commit  ourselves 
to  the  continuous  conquering  of  scien- 
tific and  technological  barriers 
through  our  space  program. 

Why  is  the  space  program  so  impor- 
tant? To  get  an  idea  of  its  importance, 
we  ought  to  look  at  what  we  have  al- 
ready accomplished  toward  meeting 
vital  national  needs: 

In  the  two  decades  of  its  existence, 
the  space  program  has  already  had  a 
profound  impact  on  each  of  our  daily 
lives.  We  have  seen  a  communications 
explosion  made  possible  by  the  devel- 
opment of  satellites.  Weather  forecast- 
ing has  experienced  quantum  leaps  in 
reliability  and  range,  and  the  sciences 
of  forestry,  agriculture,  water  manage- 
ment, environmental  monitoring,  car- 
tography, and  geology,  to  name  a  few. 
are  more  precise  because  of  satellites 
and  computers  brought  about  by  space 
technology.  Each  new  application  is  a 
payment  on  our  investment. 

The  products  and  processes  which 
we  have  adapted  from  the  space  pro- 
gram are  practically  limitless.  Automo- 
bile ignition  systems,  heat  pumps,  in- 
sulation for  the  Alaska  oil  pipeline, 
heart  monitoring  equipment,  cancer- 
screening  devices,  transistor  circuitry, 
all  are  "spinoffs"  of  space  technology. 

NASA  deserves  our  praise  for  bring- 
ing about  this  worldwide  advance  in 
technology.  More  important,  however, 
it  deserves  the  Nation's  unflagging 
support  for  the  decades  ahead,  be- 
cause we  stand  at  the  threshold  of  a 
new  era  in  space.  Having  explored 
nearly  to  the  outer  limits  of  our  solar 
system  the  United  States  must  now 
turn  toward  using  space  to  t>enefit 
Earth. 

The  technological  edge  we  have  en- 
joyed up  to  now  is  the  direct  result  of 
our  leadership  in  space.  We  have  just 
recently  strengthened  our  claim  to 
that  leadership  by  successfully 
launching,  orbiting,  and  landing  the 
Space  Shuttle. 

The  Space  Shuttle  will  serve  as  the 
multipurpose  vehicle  which  will  rapid- 
ly accelerate  our  advances  in  space 
technology  and  therefore  in  overall  re- 
search. It  will  be  an  orbiting  laborato- 
ry, a  launching  platform  for  space 
probes,  satellites  and  telescopes  to  en- 
large our  knowledge  and  use  of  space. 


The  Space  Shuttle  will  be  the  con- 
struction vehicle  for  far  larger  space 
structures  to  benefit  mankind. 

The  space  program  has  also  become 
indispensable  to  national  security. 
Space  systems  form  the  basis  for  our 
worldwide  military,  strategic,  and  tac- 
tical communications  systems.  They 
are  the  key  link  from  the  Commander 
in  Chief  down  to  the  smallest  unit 
commander,  so  it  is  vitally  important 
to  continue  improving  their  capabili- 
ties. 

Space  systems  have  also  revolution- 
ized the  accuracy  and  reliability  of  our 
Armed  Forces'  global  positioning 
system,  allowing  accuracies  within 
tens  of  feet  anywhere  on  the  globe  in 
any  weather. 

Our  space  systems  provide  early 
warning  of  missile  launches  directed  at 
the  United  States  and  allow  us. 
through  reconnaissance,  to  assess  our 
adversaries'  strengths  and  military 
movements. 

It  is  no  coincidence  that  all  of  these 
systems  were  bom  in  our  national 
space  program,  and  it  should  be  no 
surprise  that  the  Soviets  are  working 
diligently  to  match  and  surpass  our 
leadership  in  space.  The  Soviet  Union 
condemned  our  successful  Space  Shut- 
tle flight  because  Soviet  leaiders  know 
quite  well  that  America  has  returned 
to  space  with  the  same  sense  of  mis- 
sion and  purpose  that  marked  our  ear- 
lier advances. 

Having  emt>arked  so  successfully 
upon  this  new  era  in  space.  America 
must  support  this  voyage  just  as  we 
supported  the  Apollo  program.  Other 
nations  would  be  only  too  eager  to 
lead,  and  therefore,  control  the  use  of 
space.  America  must  have  the  vision  to 
pursue  this  frontier,  to  invest  in  its 
own  future.  Our  national  well-being 
decades  from  now  depends  upon  our 
commitment  today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dithn)  as  a 
substitute  for  the  committee  amend- 
ment. 

The  amendment  offered  as  a  sut>sti- 
tute  for  the  committee  amendment 
was  agreed  to. 

Mr.  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amend- 
ed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not.  imder 
the  rule,  the  Committee  rises. 

Accordingly  the  C<Hnmittee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MiifETA)  having  assumed  the  chair. 
Mr.  Barnaro.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1257)  to  author- 
ize appropriations  to  the  National  Aer- 
onautics and  Space  Administration  for 
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research  and  development,  construc- 
tion of  faciUtles.  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
161,  he  reported  the  bill  back  to  the 
House  with  simdry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CARNEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken   by   electronic 
device,  and  there  were— yeas  404,  nays 
13,  not  voting  14,  as  follows: 
[Roll  No.  93] 
YEAS-404 


Alexmnder 

Anderson 

Andrews 

Annumio 

Anthony 

Appletmt« 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCMn 

Hstlhini 

BafaUs 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Beilenion 

Benedict 

Benjamin 

Benneu 

Bereoter 

Bethtme 

BevUl 

Blnsham 

Blanchard 

Bllley 


Boland 

Boier 

Bonier 

Booker 

Bouquard 

Bovcn 

Brtnkley 

Brodhcad 

Brooks 

Broomfieid 


Brown  (CO) 

Brown  (OH) 

BroyhiU 

Burcener 

Burton.  John 

Burton.  Phillip 

BuUer 

Byron 

Campbell 

Cuman 

Carney 

ChappeU 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

Clincer 

Coats 

Coelho 

Coleman 

Collins  (O.) 

Collins  (TX) 

Conable 

Coaiit 

Corcoran 

Couchlin 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardls 


Derrick 

Derwinski 

Dickinson 

Dicks 

Dlngell 

Dixon 

Dorgan 

Doman 

Etougherty 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  <CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (LA) 

Pascell 

Pazio 

Penwick 

Perraro 

Piedler 

Fields 

Pindley 

Ptthian 

Plippo 

Plorio 

Foglietta 

Foley 


Vord  (MI) 

Ford  (TN) 

Forsythe 

Pountaln 

Fowler 

Frank 

Frenzel 

Frost 

Fuqus 

Garcia 

Gaydos 

Cejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

GUckman 

Coldwater 

Gonzalez 

Goodllng 

Gore 

Cradison 

Gramm 

Gray 

Green 

Oregg 

Crisham 

Guarlnl 

Gunderson 

Bagedom 

Ball  (OH) 

HaU.  Ralph 

Ball.  Sam 

Hamilton 

Banunerschmidt 

Bance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

Hlllis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (FN) 

Kastenmeier 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomajsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 


klaggl 


Loefner 

Long  (LA) 

Long  (MD) 

Lott 

Lowery 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsul 

Mattox 

MaVTOules 

Ma^wli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McE^en 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulskl 

Miller  (CA) 

Mineta 

Minish 

MitcheU(NY) 

Moakley 

Moffett 

Molinari 

Montgomery 

Moore 

M(X)rhead 

Morrison 

Mottl 

Murphy 

Murtiia 

Myers 

Napier 

Natcher 

Neal 

NeUigan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

I>anetU 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Retnilit 

Rhcxles 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

NAYS— 13 

DeUums 


Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Sabo 

Santlnl 

Savage 

Schneider 

Schroeder 

Schulze 

Schumer 

Selberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (IA> 

Smith  (IiIE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

SUton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

WUlums  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferettl 


Evans  (IN) 


Jacob*  Ottlnger 

Miller  (OH)  Paul 

Mitchell  (MD)  Reuss 

Obey ,  Ruaao 


Weaver 
Yates 


NOT  VOTING- 14 


BoUliw 

Crockett 

Glnn 

Breaux 

Danlelson 

MoUohan 

Brown  (CA) 

Dormelly 

Sawyer 

Conyers 

Pary 

Scheuer 

Cotter 

Fish 

D  1445 

The  Clerk  announced  the  following 
pairs: 

Mr.  Mollohan  with  Mr.  Pish. 

Mr.  Ginn  with  Mr.  Sawyer. 

Mr.  Gary  with  Mr.  Scheuer. 

Mr,  Conyers  with  Mr.  Breaux. 

Mr.  Danielson  with  Mr.  Crockett. 

Mr.  Donnelly  with  Mr.  Brown  of  Califor- 
nia. 

Mr.  LELAND  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FUQUA.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
161,  I  call  up  from  the  Speaker's  table 
the  Senate  bill  (S.  1098)  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFTEREn)  BY  MR.  FUQUA 

Mr.  FUQUA.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  PuQUA  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
1098.  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill.  H.R.  1257,  as  passed  as  fol- 
lows: 

That  there  is  hereby  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1.  1981: 

(a)  For  "Research  and  development",  for 
the  following  programs; 

(I)  Space  Shuttle,  $2,134,000,000; 

<2)  Space  flight  operations.  $903,900,000; 

(3)  Expendable  launch  vehicles. 
$31,200,000; 

(4)  Physics  and  astronomy.  $350,400,000; 

(5)  Planetary  exploration.  $215,200,000; 

(6)  Life  sciences.  $49,200,000; 

(7)  Space  applications.  $410,900,000; 

(8)  Technology  utilization.  $12,600,000; 

(9)  Aeronautical  research  and  technology, 
$264,800,000; 

(10)  Space  research  and  technology, 
$129,300,000; 

(II)  Energy  technology.  $2,000,000;  and 
(12)     Tracking     and     data     acquisition, 

$400,200,000. 

(b)  VoT  "Construction  of  facilities",  in- 
cluding land  acquisition,  as  follows: 

(1)  Modification  of  12-foot  pressure  wind 
tunnel.  Ames  Research  Center.  $18,500,000; 

(2)  Modifications  to  space  flight  oper- 
atiotK  facility.  Jet  Propulsion  Laboratory. 
$9,300,000; 
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(3)  Rehabilitation  of  utility  control 
system,  various  buildings,  Lyndon  B.  John- 
son Space  Center,  $680,000; 

(4)  Construction  of  waste  material  inciner- 
ator, John  F.  Kennedy  Space  Center 
$895,000; 

(5)  Repair  of  operations  and  checkout 
building  roof,  John  P.  Kennedy  Space 
Center,  $825,000; 

(6)  Modifications  for  enhanced  20-inch  su- 
personic wind  tunnel.  Langley  Research 
Center.  $2,950,000; 

(7)  Modifications  for  high  pressure  tur- 
bine corrosion  and  thermal  fatigue  testing. 
Lewis  Research  Center.  $1,200,000; 

(8)  Modification  and  relocation  of  26- 
meter  antenna.  STDN,  Goldstone,  Califor- 
nia, $4,700,000; 

(9)  Relocation  of  DSS-44  anterma  to  Tid- 
blnblUa.  Australia.  $2,200,000; 

(10)  Space  Shuttle  facilities  at  various  lo- 
cations as  follows: 

(A)  Construction  of  solid  rocket  b<x>ster 
processing  and  segment  storage  facilities. 
John  F.  Kennedy  Space  Center,  $12,400,000; 

(B)  Modifications  to  firing  rooms,  John  P. 
Kennedy  Space  Center,  $3,100,000; 

(C)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks, 
Mlchoud  Assembly  Facility.  $2,785,000; 

(D)  Modifications  to  Building  30  for  Shut- 
tle operations,  Lyndon  B.  Johnson  Space 
Center,  $650,000; 

(E)  Minor  Shuttle-unique  projects,  various 
locations,  $1,115,000; 

(11)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $500,000  per  project, 
$12,800,000; 

(12)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$500,000  per  project,  $17,700,000; 

(13)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  are  vari- 
ous locations,  not  in  excess  of  $250,000  per 
project.  $2,320,000;  and 

(14)  Facility  planning  and  design  not  oth- 
erwise provided  for.  $10,000,000. 

(c)  For  "Research  and  program  manage- 
ment". $1,114,300,000  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  increases  in  salary,  pay,  retirement,  or 
other  einployee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of  sub- 
section Kg),  appropriations  hereby  author- 
ized for  "Research  and  development"  may 
be  used  (1)  for  any  items  of  a  capital  nature 
(other  than  acxiuisltlon  of  land)  which  may 
be  required  at  locations  other  than  installa- 
tions of  the  Administration  for  the  pei^orm- 
ance  of  research  and  development  contracts, 
and  (2)  for  grants  to  nonprofit  institutions 
of  higher  education,  or  to  nonprofit  organi- 
zations whose  primary  purpose  is  the  con- 
duct of  scientific  research,  for  purchase  or 
construction  of  additional  research  facili- 
ties: and  title  to  such  facilities  shall  be 
vested  in  the  United  States  unless  the  Ad- 
ministrator determines  that  the  national 
program  of  aeronautical  and  space  activities 
will  best  be  served  by  vestins  title  in  any 
such  grantee  institution  or  organization. 
Each  such  grant  shall  be  made  imder  such 
conditions  as  the  Administrator  shall  deter- 
mine to  be  required  to  insure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  justify  the  making  of  that 
grant.  None  of  the  funds  appropriated  for 
"Research  and  development"  pursuant  to 
this  Act  may  be  used  In  accordance  with 
this  subsection  for  the  construction  of  any 
major  facility,  the  estimated  cost  of  which, 
including  collateral  equipment,  exceeds 
$250,000,  unless  the  Administrator  or  his 
designee  has  notified  the  Speaker  of  the 


House  of  Representatives  and  the  President 
of  the  Senate  and  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  of  the  nature,  location,  and  estimat- 
ed cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facili 
ties"  may  remain  available  without  fiscal 
year  limiution,  and  (2)  maintenance  and 
operation  of  facilities,  and  support  services 
contracts  may  be  entered   Into  under  the 

•Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of  12 
months  beginning  at  any  time  during  the 
fiscral  year. 

(f)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$25,000.  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant  to 
subsections  1(a)  and  1(c).  not  in  excess  of 
$75,000  for  each  project,  including  collateral 
equipment,  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  facilities:  Provided,  That,  of 
the  funds  appropriated  pursuant  to  subsec- 
tion 1(a).  not  in  excess  of  $250,000  for  each 
project.  Including  collateral  equipment,  may 
be  used  for  any  of  the  foregoing  for  unfore- 
seen programmatic  needs. 

Sec.  2.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (13).  inclusive,  of 
subsection  l(b>— 

(1)  in  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  on  the  circumstances  of  such  action, 
may  be  varied  upward  25  percent. 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shaU  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a)  hereof  may  be  transferred  to 
the  "Construction  of  facilities"  appropria- 
tion, and.  when  so  transferred,  together 
with  $10,000,000  of  the  fiutds  appropriated 
pursuant  to  subsection  Kb)  hereof  (other 
than  fluids  appropriated  pursuant  to  para- 
graph ( 14)  of  such  subsection)  shall  be  avail- 
able for  expenditure  to  construct,  expand, 
or  modify  laboratories  and  other  installa- 
tions at  any  location  (including  locations 
specified  in  subsection  Kb)),  if  (1)  the  Ad- 
ministrator determines  such  action  to  be 
necessary  because  of  changes  in  the  nation 
al  program  of  aeronautical  and  space  activi- 
ties or  new  scientific  or  engineering  develop- 
ments, and  (2)  he  determines  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities.  The  funds  so 
made  available  may  be  expended  to  acquire, 
construct,  convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 


portion  of  such  sums  may  be  obligated  for 
expenditure  or  expended  to  construct, 
expand,  or  modify  laboratories  and  other  In- 
slallations  unless  (Ala  period  of  30  days  has 
passed  after  the  Administrator  or  his  desig- 
nee has  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate  and  to  the  Conunittee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  a  written  report  containing  a  full 
and  complete  statement  concerning  d)  the 
nature  of  such  construction,  expansion,  or 
modification.  (2)  the  cost  thereof  including 
the  cost  of  any  real  esUte  action  pertaining 
thereto,  and  (3)  the  reason  why  such  con- 
struction, expansion,  or  modification  is  nec- 
essary in  the  national  interest,  or  (B>  each 
such  committee  before  the  expiration  of 
such  period  has  transmitted  to  the  Adminis- 
trator *  ritten  notice  to  the  effect  that  such 
conunittee  has  no  objection  to  the.  proposed 
action. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  origi- 
nally made  in  either  the  House  Committee 
on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation. 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  partictilar  program  by  subsections 
1(a)  and  1(c).  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  present  to  or  requested  of 
either  such  committee. 

unless  (A)  a  period  of  30  days  has  puaed 
after  the  receipt  by  the  Speaker  of  tlie 
House  of  Representative  and  the  President 
of  the  Senate  and  each  such  committee  of 
notice  given  by  the  Administrator  or  his 
designee  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facU  and  orcumsUnces 
relied  upon  in  support  of  such  proposed 
action,  or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  coounittee  has  no  ob- 
jection to  the  proposed  action. 

Sbc.  5.  It  is  the  sense  of  the  Congress  that 
it  is  in  the  national  interest  that  consider- 
ation be  given  to  geographical  distribution 
of  Federal  research  funds  whenever  feasi- 
ble, and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 

Sk.  6.  Section  7  of  Utie  18.  United  States 
C(xle.  is  amended  by  insertin;  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Any  vehicle  used  or  desigited  for 
flight  or  navigation  in  space  and  on  the  reg- 
istry of  the  United  States  pursuant  to  the 
Treaty  on  Principles  Governing  the  Activi- 
ties of  States  in  the  Exploration  and  Use  of 
Outer  Space.  Including  the  Moon  and  Other 
Olestial  Bodies  and  the  Convention  on 
Registration  of  Objects  Launched  into 
Outer  Space,  while  that  vehicle  is  in  flight, 
which  is  from  the  nKxnent  when  all  exter- 
nal doors  are  closed  on  Earth  following  em- 
barkation until  the  moment  when  one  such 
door  is  opened  on  Earth  for  disembarkation 
or  in  the  case  of  a  forced  laiwling.  until  the 
competent  authorities  take  over  the  respon- 
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sibility  for  the  vehicle  and  for  persons  and 
property  aboard.". 

Sic.  7.  The  National  Aeronautics  and 
Space  Act  of  1958.  as  amended,  is  amended 
by  inserting  at  the  end  of  section  305.  the 
following  new  subsections: 

"<k)  Any  object  Intended  for  launch. 
launched,  or  assembled  in  outer  space  shall 
be  considered  a  vehicle  for  the  purpose  of 
section  272  of  title  35.  United  States  Code. 

"(1)  The  use  or  manufacture  of  any  pat- 
ented invention  incorporated  in  a  space  ve- 
hicle launched  by  the  United  States  Gov- 
ernment for  a  person  other  than  the  United 
States  shall  not  be  considered  to  be  a  use  or 
manufacture  by  or  for  the  United  States 
within  the  meaning  of  section  1498(a)  of 
title  28.  United  SUtes  Code,  unless  the  Ad- 
ministration gives  an  express  authorization 
or  consent  for  such  use  or  manufacture.". 

Sic.  S.  Section  6  of  the  National  Aeronau- 
tics and  Space  Administration  Authoriza- 
tion Act.  1970.  as  amended  (42  U.S.C.  2462). 
is  repealed. 

Sec.  9.  Appropriations  hereby  authorized 
for  space  transportation  system  upper 
stages  in  section  1(a)(2)  shall  not  be  used  to 
initiate  sole-source  pr(x;urement  of  a  new 
upper  stage  until  NASA  in  cooperation  with 
other  agencies  has  reviewed  alternative  sys- 
tems, assessed  competitive  procurement  of  a 
new  upper  stage  to  satisfy  national  require- 
ments, and  reported  findings  to  the  author- 
izing committees  of  the  House  of  Represent- 
atives and  the  Senate. 

Sec.  10.  Of  the  appropriations  authorized 
for  planetary  exploration  in  section  l(a)(S) 
up  to  $5,000,000  may  be  used  for  the  pur- 
pose of  a  mission  to  intercept  and  observe 
Halley's  Comet,  but  only  to  the  extent  that 
such  funds  are  formally  requested  in  a  writ- 
ten message  from  the  Administrator  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate. 

Sec.  11.  This  Act  may  l>e  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act.  1982". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill.  H.R.  1257.  was 
laid  on  the  table. 


GENERAL  LEAVE 
BAr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bUl  Just  passed.  H.R.  1257. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


POOD  STAMP  ACT  AMENDMENTS 
OP  1981 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  Agriculture  be  dis- 
charged from  further  consideration  of 
the  bUl  (H.R.  3991)  to  amend  the  Food 
Stamp  Act  of  1977  to  increase  the  au- 
thorization for  appropriations  for 
fiscal  year  1981.  and  to  amend  Public 


Law  93-233  to  continue,  through 
August  1.  1981,  the  cash-out  of  food 
stamp  program  benefits  of  certain  re- 
cipients of  supplemental  security 
income,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  ask 
the  gentleman  from  Texas  whether  or 
not  H.R.  3991  is  the  new  legislation 
which  would  change  section  2  to  make 
it  the  effective  period  from  July  1  to 
August  1  in  order  that  section  2  may 
be  considered  under  a  more  orderly 
legislative  process  at  some  point  in  the 
upcoming  months;  am  I  correct  in 
that? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield,  the  gentleman  is  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  de  la 
Garza  i  ? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 3991 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 18(a)(1)  of  the  Pood  Stamp  Act  of  1977 
is  amended  by  striking  out.  before  the 
period  at  the  end  of  the  first  sentence 
thereof,  "and  not  in  excess  of  $9,739,276,000 
for  the  fiscal  year  ending  September  30. 
1981"  and  inserting  in  lieu  thereof  "and  not 
in  excess  of  $11,480,000,000  for  the  fiscal 
year  ending  September  30,  1981". 

Sec.  2.  Effective  for  the  period  July  1. 
1961.  to  Augmt  1.  1981,  section  8(d)  of 
Public  Law  93-233  is  amended  to  read  as  fol- 
lows: 

"(d)  Upon  the  request  of  a  State,  the  Sec- 
retary shall  find  for  purposes  of  the  provi- 
sions specified  in  subsection  (c),  that  the 
level  of  such  State's  supplementary  pay- 
ments of  the  type  described  in  1616(a)  of 
the  Social  Security  Act  has  been  specifically 
increased  for  any  month  after  June  1976  so 
as  to  include  the  bonus  value  of  food  stamps 
if:  (1)  the  Secretary  has  found  that  such 
State's   supplementary    payments   in   June 

1976  were  increased  to  include  the  bonus 
value  of  food  stamps:  (2)  recipients  of  sup- 
plementary payments  in  such  State  were  in- 
eligible for  food  stamps  for  the  month  of 
December  1980:  and  (3)  such  SUte  contin- 
ues to  meet  the  requirements  of  section 
1618  of  such  Act  for  each  month  after  June 

1977  and  up  to  and  including  the  month  for 
which  the  Secretary  is  making  the  determi- 
nation.". 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman 
from  Missouri  (Mr.  Coleman)  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  Committee  on  Ag- 
riculture, in  an  emergency  meeting 
this  morning,  directed  the  chairman  to 
introduce,  at  the  earliest  possible  time 
today,  a  bill  to  increase  the  authoriza- 
tion for  appropriations  for  the  food 


stamp  program  for  fiscal  year  1981, 
and  to  continue  in  effect,  through 
August  7  of  this  year,  provisions  under 
which  recipients  of  supplemental  secu- 
rity income  in  the  Stale  of  California 
will  continue  to  have  their  food  stamp 
benefits  cashed  out.  The  committee 
also  directed  the  chairman  to  seek  to 
have  the  bill  considered  today. 

I  rise  in  support  of  H.R.  3991,  the 
bill  which  I  introduced  today  at  the 
committee's  direction.  Emergency 
action  on  this  bill  is  necessary.  If  legis- 
lation is  not  enacted  by  July  1  of  this 
year,  actions  of  two  kinds  may  be  nec- 
essary. First,  the  Secretary  of  Agricul- 
ture will  have  to  notify  the  States  that 
reductions  in  current  food  stamp  pro- 
gram benefit  levels  may  be  required 
because  of  impending  inadequacy  of 
funds.  Second,  recipients  of  supple- 
mental security  income  in  the  State  of 
California  who  receive  State  supple- 
mentary payments  will  become  eligible 
for  food  stamps.  This  would  entail  the 
State  potentially  having  to  process 
over  600.000  SSI  recipients  for  the 
food  stamp  program,  at  great  cost  to 
the  State  and  the  Federal  Govern- 
ment. 

Let  me  first  address  the  issue  of  pro- 
gram funding  for  the  current  fiscal 
year.  It  has  for  some  time  been  evi- 
dent that  the  level  of  funds  authorized 
to  be  appropriated— and  appropri- 
ated—wouW  not  be  adequate  to  fund 
the  program  at  current  benefit  levels 
through  fiscal  year  1981.  This  is  due  to 
factors  such  as  higher  than  anticipat- 
ed participation  rates  and  bonus  costs, 
and  increases  in  the  price  of  food. 
Measures  have  been  taken  to  address 
this  situation.  Both  in  H.R.  3603.  the 
1981  farm  bill,  and  in  its  reconciliation 
bill,  the  Committee  on  Agriculture  in- 
cluded provisions  paralleling  those  in 
H.R.  3991  to  increase  the  authoriza- 
tion for  appropriations  for  fiscal  1981 
from  about  $9,739  billion  to  $11,480 
billion.  Further,  the  supplemental  ap- 
propriation bill  recently  enacted  into 
law  increased  appropriations  for  the 
program  to  the  full  level  authorized  by 
this  bill— but  on  condition  that  au- 
thorizing legislation  be  enacted,  and 
that  an  official  amended  supplemental 
request  is  transmitted  to  the  Congress. 
It  is  now  apparent  that  other  legisla- 
tion increasing  the  fiscal  1981  program 
authorization  will  not  become  law  by 
July  1. 

The  Secretary  of  Agriculture  has  in- 
formed the  committee  that  he  will 
delay,  until  July  1.  the  latest  possible 
date,  the  issuance  to  the  States  of  an 
order  requiring  major  benefit  reduc- 
tions due  to  the  uncertainty  of  pro- 
gram funding.  The  Secretary  states 
that  he  had  delayed  issuance  of  the 
order  in  the  hope  of  receiving  a  timely 
authorization. 

Further,  the  Speaker  has  received 
letters  from  the  President  and  the  Di- 
rector of  the  Office  of  Management 
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and     Budget     supporting     the     full 
amount  authorized  by  the  bill. 

In  these  circumstances,  the  commit- 
tee strongly  believes  that  immediate 
action  is  necessary  to  prevent  the  dis- 
ruption which  would  be  caused  by  an 
order  for  the  reduction  of  benefit 
levels,  and  to  permit  the  program  to 
be  carried  out  through  the  current 
fiscal  year  at  the  benefit  levels  now  es- 
tablished by  law.  Meanwhile,  legisla- 
tion such  as  the  committee's  1981 
farm  bill  and  reconciliation  bill  can  be 
considered  which  addresses  the  reduc- 
tion of  program  costs  for  the  1982  and 
subsequent  fiscal  years. 

The  bill  would  also  deal  with  an- 
other emergency  situation  involving 
the  food  stamp  program.  It  would 
amend  section  8  of  Public  Law  93-233. 
a  law  related  to  the  S(x:ial  Security 
Act  which  is  concerned  with  proce- 
dures for  determining  the  level  of  the 
State  supplementary  payment  to  sup- 
plemental security  income  recipients 
in  California.  A  portion  of  their  pay- 
ment is  in  lieu  of  food  stamps  and,  as 
provided  for  in  section  6(g)  of  the 
Food  Stamp  Act  of  1977,  such  recipi- 
ents are  "cashed-out"  of  the  food 
stamp  program. 

The  current  provisions  governing 
this  program  expired  on  Jime  30,  1981. 
In  the  absence  of  legislation,  as  of 
July  1, 1981,  all  SSI  recipients  current- 
ly prohibited  from  receiving  food 
stamps  as  a  result  of  their  cash-out 
status  would  likely  be  eligible  for  the 
food  stamp  program,  resulting  in  Cali- 
fornia potentially  having  to  process 
over  600,000  SSI  recipients  for  food 
stamps.  Returning  these  recipients  to 
the  food  stamp  program  could  sub- 
stantially increase  both  the  cost  of  the 
program  in  the  State  and  the  adminis- 
trative burden  on  the  State  agency. 
Such  increases  would  be  inconsistent 
with  efforts  to  reduce  food  stamp  ex- 
penditures. The  increase  in  adminis- 
trative burden  would  be  especially 
hard  felt  in  this  instance  as  the  large 
number  of  SSI/SSP  recipients  would 
potentially  have  to  be  assimilated  to 
the  food  stamp  program  at  the  same 
time  on  or  near  July  1,  1981. 

The  amendment  would,  however,  be 
effective  only  during  the  period  from 
July  1  to  August  1.  1981.  It  would, 
therefore,  avoid  a  massive  and  costly 
program  change  as  of  July  1,  but 
would  permit  the  consideration  of 
longer  term  approaches  tp  the  prob- 
lem, such  as  those  contained  in  H.R. 
3603,  the  1981  farm  bill,  and  in  the 
reconciliation  bill  reported  to  the 
Budget  Committee  by  the  Committee 
on  Ways  and  Means.  The  latter  com- 
mittee shares  jurisdiction  over  this 
matter  since  it  deals  with  SSI  pajmient 
levels  which  relate  to  the  Social  Secu- 
rity Act. 

In  view  of  the  emergency  nature  of 
this  bill,  the  Committee  on  Ways  and 
Means  has  waived  jurisdiction.  I  recog- 
nize that  committee's  jurisdictional  in- 


terest in  section  2  of  the  bill,  and  I  ap- 
preciate its  cooperation  in  permitting 
the  bill  expeditiously  to  be  brought  to 
the  floor. 

Because  of  the  urgent  need  for 
prompt  action,  ana  because  the  com- 
mittees involved  have  previously  con- 
sidered and  reported  favorably  other 
bills  which  would  have  a  similar  effect. 
I  urge  my  colleagues  to  join  me  in  sup- 
port of  H.R.  3991. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Richmond),  the  chairman  of  the  sub- 
committee that  handles  this  legisla- 
tion. 

Mr.  RICHMOND.  Mr.  Speaker.  I  rise 
in  suppK>rt  of  H.R.  3991  a  bill  to  in- 
crease the  authorization  for  appro- 
priations for  the  food  stamp  program 
for  fiscal  year  1981.  and  to  continue  in 
effect,  through  August  1,  of  this  year, 
provisions  imder  which  recipients  of 
supplemental  security  income  in  the 
State  of  California  will  continue  to 
have  their  food  stamp  benefits  cashed 
out. 

The  administration  has  made  clear 
that  the  additional  sum  authorized  by 
the  bill  is  needed  to  maintain  oper- 
ation of  the  program  imder  present 
law  at  full  benefit  levels  for  the  bal- 
ance of  the  current  fiscal  year.  The 
Supplemental  Appropriation  Act  re- 
cently signed  into  law  appropriated 
the  necessary  additional  sums  for  the 
program,  contingent  upon  adoption  of 
authorizing  legislation.  Both  the  com- 
mittee's 1981  farm  bUl  (H.R.  3603)  and 
its  reconciliation  bill  contained  the 
same  provision  for  an  increased  fiscal 
1981  authorization  as  the  bill  we  are 
considering.  It  now  is  clear  that  nei- 
ther of  these  meastires  will  be  enacted 
by  July  1.  However,  the  Secretary  of 
Agricultiu%  has  informed  the  commit- 
tee that  he  will  delay  until  July  1.  the 
"latest  possible  date,"  a  notification  to 
the  States  that,  in  view  of  the  uncer- 
tainty of  program  funding  for  the  re- 
mainder of  the  fiscal  year,  a  reduction 
in  food  stamp  benefits  may  be  re- 
quired. Prompt  adoption  of  the 
amendment  will  obviate  the  need  for 
benefit  reduction,  it  will  implement  a 
decision  the  committee  has  already 
made,  as  reflected  in  the  provisions  of 
two  other  pieces  of  legislation,  to  keep 
the  program  operating  at  present  ben- 
efit levels  through  the  current  fiscal 
year. 

Section  2  of  the  bill  will  continue  on 
a  temporary  basis  through  Augtist  1, 
1981.  the  current  situation  under 
which  recipients  of  SSI  in  the  State  of 
California  receive  State  supplementa- 
ry payments  in  an  amount  sufficient 
to  "cash  out"  their  food  stamp  bene- 
fits. If  legislation  continuing  the 
status  quo  in  this  regard  is  not  adopt- 
ed by  July  1,  all  SSI  recipients  in  the 
State  would  likely  be  eligible  for 
stamps.  This  would  result  in  the  State 
potentially    having    to    process    over 


600,000  SSI/SSP  recipients  for  the 
food  stamp  program,  at  great  expense 
both  to  the  State  and  the  Federal 
Government. 

The  farm  bill  contains  provisions 
continuing  the  cash-out  sUtus  of 
these  persons.  So.  likewise,  does  the 
reconciliation  bill  sent  foward  by  the 
Committee  on  Ways  and  Means,  which 
also  has  jurisdiction  over  this  matter. 
However,  these  bills  will  not  be  en- 
acted before  July  1.  Therefore,  prompt 
action  is  necessary  to  continue  present 
arrangement  at  the  least  until  longer 
term  solutions  may  be  considered  by 
the  Congress. 

Mr.  Speaker,  it  is  critical  that  H.R. 
3991  be  passed  by  the  House  in  a 
timely  fashion.  Congress  can  and  must 
act  swiftly  to  provide  for  the  health 
and  well-being  of  millions  of  low- 
income  Americans. 

Mr.  COLEMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  the  two  pro- 
visions contained  in  this  bill.  The  first 
increases  the  authorization  for  food 
stamp  appropriation  for  fiscal  year 
1981  to  $11,480  billion.  The  second  will 
allow  States  like  California  to  contin- 
ue cashing  out  food  stamps  to  their 
supplemental  security  income  recipi- 
ents. This  bill  will  allow  such  States  to 
continue  this  process  on  a  temporary 
basis,  through  August  1,  1981.  If  this 
action  is  not  taken  California  would 
potentially  have  to  process  over 
600.000  SSI/SSP  recipients  for  the 
food  stamp  program.  I  do  not  believe 
there  is  any  opposition  to  this  provi- 
sion. 

It  is  the  first  provision  that  I  wish  to 
discuss.  Once  again  this  year  we  are 
raising  the  cap  on  the  food  stamp  pro- 
gram. 

The  food  stamp  cap  was  initially  es- 
tablished for  the  program  as  part  of 
the  Food  Stamp  Act  of  1977.  This  was 
done  because  of  congressional  concern 
over  the  magnitude  of  program  costs 
and  a  desire  to  keep  the  program  from 
being  a  pure  entitlement  program. 
The  amendment  was  offered  to  give 
Congress  a  handle  on  the  cost  of  the 
program  and  to  send  a  signal  to  the 
Department  that  they  must  exercise 
control  over  high  error  rates  and  poor 
administration.  In  addition,  the  Con- 
gress wanted  to  insure  the  prerogative 
of  oversight  remained  in  the  authoriz- 
ing committee  so  that  a  check  could  be 
kept  to  guarantee  performance  of  con- 
gressional intent. 

The  caps  set  by  the  1977  act  were 
based  on  projected  food  prices,  pro- 
gram participation  and  unemployment 
rates.  Additionally,  a  figure  8  percent 
above  the  costs  projected  by  the  De- 
partment of  Agriculture  was  estab- 
lished as  the  cap. 

For  the  past  2  years  Congress  had  to 
raise  the  cap.  Again  this  year,  a  bill  to 
raise  the  cap  is  before  us.  Despite  the 
need  to  raise  the  cap  on  food  stamp 
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expenditures,  the  retention  of  a  cap  is 
still  a  sound  practice.  It  prevents  a 
blank  check  from  being  given  for  the 
program  and  allows  Congress  to  main- 
tain its  oversight  responsibility. 

The  administration  supports  the  lift- 
ing of  the  cap  for  fiscal  year  1981. 
During  markup  of  the  1981  farm  bill. 
in  the  Committee  on  Agriculture,  ad- 
ministration representatives  stated 
they  supported  full  funding  for  1981; 
but.  that  program  reform  must  be  in- 
stituted to  control  the  growth  of  the 
food  stamp  program  in  future  years. 
These  representatives  also  stated  that 
the  second  request  for  a  supplemental 
appropriation  of  $538  million  was  re- 
quested with  the  caveat  that  this 
money  be  offset  by  additional  savings 
in  the  outyears. 

This  bill  contains  authorization  for 
$1.7  billion  for  fiscal  year  1981.  We 
will  be  taking  action  shortly  on  the 
reconciliation  biU.  I  urge  you  to  re- 
member that  the  money  authorized 
today  should  be  offset  by  savings  in 
the  future  years.  We  must  put  some 
integrity  into  the  food  stamp  program, 
target  reforms  and  eliminate  waste, 
fraud,  and  abuse.  I  do  not  want  to  see 
nontargeted  reductions  in  benefits  this 
year  to  the  pooi",  the  elderly,  or  the 
disabled.  I  do  want  to  see  reforms  in 
this  program  beginning  in  fiscal  year 
1982.  Remember,  this  program  will 
cost  $11,480  billion  this  year  and  1  out 
of  every  10  Americans  receive  food 
stamps,  while  over  10  percent  of  the 
money  spent  goes  to  people  who  are 
ineligible  or  receive  too  many  benefits. 

I  support  full  funding  this  year  but 
we  must  reform  the  food  stamp  pro- 
gram and  offset  this  $1.7  billion  au- 
thorization with  savings  in  future 
years. 

Mr.  DE  LA  GARZA.  I  have  no  further 
requests  for  time.  Mr.  Speaker,  and 
yield  back  the  balance  of  my  time. 

Mr.  COLEMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1500 
GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE  SUP- 
PLEMENTAL AUTHORIZATION 
ACT.  1981 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  2614)  to 
authorize  supplemental  appropriations 
for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and 
tracked  combat  vehicles  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces  and  to  in- 
crease the  authorized  personnel  end 
strengths  for  military  and  civilian  per- 
sonnel of  the  Department  of  Defense 
for  fiscal  year  1981. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  Union 
for  the  further  consideration  of  the 
bill.  H.R.  2614.  with  Mr.  Sam  B.  Hall. 
Jr.,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee rose  on  Monday,  June  15,  1981, 
all  time  for  general  debate  on  the  bill 
had  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  by  titles  the  substitute  com- 
mittee amendment  recommended  by 
the  Committee  on  Armed  Services  now 
printed  in  the  reported  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.  2614 

Be  it  enacted  by  the  Senate  and  House  of 
Hepresenlatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  De- 
fense Supplemental  Authorization  Act, 
IMl". 

TITLE  I-PROCUREMENT 

AUTHORIZATION  OF  SUPPLEMENTAL 
APPROPRIATIONS 

Sec.  101.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Department  of  Defense  Authorization  Act, 
1»81  (Public  Law  96-342:  94  Stat.  1077). 
funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1981  for  the  use  of  the 
Armed  Forces  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  tracked  combat 
vehicles,  as  authorized  by  law.  in  amounts 
as  follows: 

Aircraft 
For  aircraft:  for  the  Army.  $128,000,000: 
for      the      Navy      and      Marine      Corps. 
$143,600,000:  for  the  Air  Force.  $678,825,000. 
Missiles 
For  missiles:   for  the  Army.   $27,000,000: 
for  the  Navy,  $41,200,000;  for  the  Air  Force. 
$205,869,000:      for      the      Marine      Corps. 
$10,700,000. 

Naval  Vessels 

For  naval  vessels:  for  the  Navy. 
\  139.000.000. 
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Tracked  Combat  Vehicles 
For    tracked    combat    vehicles:    for    the 
Army,  $781,000,000;  for  the  Marine  Corps 
$11,300,000. 

TITLE  II-RESEARCH.  DEVELOPMENT, 
TEST.  AND  EVALUATION 

AUTHORIZATION  OF  SUPPLEMENTAL 
APPROPRIATIONS 

Sec.  201.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  II  of  the 
Department  of  Defense  Authorization  Act. 
1981  (94  SUt.  1079),  funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1981  for  the  use  of  the  Armed  Forces  for  re- 
search, development,  test,  and  evaluation,  as 
authorized  by  law,  in  amounts  as  follows: 

For  the  Army,  $83,963,000. 

For  the  Navy  (including  the  Marine 
Corps).  $96,567,000. 

For  the  Air  Force,  $211,062,000. 

For  the  Defense  Agencies,  $16,936,000. 
TITLE  III— ACrriVE  FORCES 
INCREASE   IN    FISCAL   YEAR    1981    ACTIVE   DUTY 

END  STRENGTHS  FOR  THE  NAVY,   MARINE 

CORPS,  AND  AIR  FORCE 

Sec.  301.  Section  301  of  the  Department  of 
Defense  Authorization  Act,  1981  (94  Stat. 
1082),  is  amended  by  striking  out  ■537,456". 
"188,100",  and  "564,500"  and  inserting  in 
lieu  thereof  "540,456",  "190.600".  and 
"569,000",  respectively. 

TITLE  IV— RESERVE  FORCES 
INCREASE  IN  NUMBER  OP  MARINE  CORPS  RESERV- 
ISTS AUTHORIZED  TO  BE  ON  FULL-TIME  ACTIVE 
DUTY  ON  SEPTEMBER  30.  1981,  IN  SUPPORT  OF 
THE  MARINE  CORPS  RESERVE 

Sec.  401.  Section  401(b)(4)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1981  (94 
Stat.  1084),  is  amended  by  striking  out  "67" 
and  inserting  in  lieu  thereof  "133". 

TITLE  V— CIVILIAN  PERSONNEL 

INCREASE  IN  NUMBER  OF  CIVILIAN  PERSONNEL 
AUTHORIZED  FOR  THE  DEPARTMENT  OF  DE- 
FENSE AS  OF  SEPTEMBER  30,  1981 

Sec.  501.  Section  501(a)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1981  (94 
Stat.  1085),  is  amended  by  striking  out 
"986.0O0"  and  inserting  in  place  thereof 
"1,013.900". 

TITLE  VI-MIUTARY  CONSTRUCTION 

ARMY 

Sec.  601.  (a)  In  addition  to  the  amounts 
authorized  for  acquisition  and  construction 
by  title  I  of  the  Military  Construction  Au- 
thorization Act.  1981  (Public  Law  96-418;  94 
Stat.  1749),  the  following  amount  is  author- 
ized for  the  location  specified: 

United  States  Army,  Europe 

Various  Locations,  $1,800,000. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purposes  of  sub- 
section (a)  the  sum  of  $1,800,000. 

NAVY 

Sec.  602.  (a)  In  addition  to  the  amounts 
authorized  for  acquisition  and  construction 
by  tiUe  II  of  the  Military  Construction  Au- 
thorization Act.  1981  (Public  Law  96-418;  94 
Stat.  1752),  the  following  amount  is  author- 
ized for  the  location  specified: 

United  States  Marine  Corps 

Marine  Corps  Air  Station.  El  Toro.  Cali- 
fornia $2,000,000. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $2,000,000. 
AIR  force 

Sec.  603.  (a)  In  addition  to  the  amounts 
authorized  for  acquisition  and  construction 
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by  title  III  of  Military  Construction  Author- 
ization  Act,    1981   (Public  Law   96-418:   94 
Stat.  1756).  the  following  amounts  are  au- 
thorized for  the  locations  specified: 
Air  Training  Command 

Laughlin  Air  Force  Base.  Texas 
$4,700,000. 

Strategic  Air  Command 

K.  I.  Sawyer  Air  Force  Base,  Michigan 
$540,000. 

Special  Project 

Various  Locations,  Special  Project 
$50,000,000. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $55,240,000. 

DEFENSE  AGENCIES 

Sec.  604.  (a)  In  addition  to  the  amount 
specified  for  minor  construction  projects  by 
section  403  of  the  Military  Construction  Au- 
thorization Act.  1981  (Public  Law  96-418;  94 
Stat.  1761),  the  Secretary  of  Defense  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10, 
United  States  Code,  in  the  amount  of 
$900,000. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $900,000. 

MILITARY  FAMILY  HOUSING 

Sec.  605.  Section  510(a)  of  the  Military 
Construction  Authorization  Act,  1981 
(Public  Law  96-418;  94  Stat.  1767),  is  amend- 
ed— 

(1)  by  striking  out  "$216,100,000"  in  clause 
(1)  and  inserting  in  lieu  thereof 
"$260,078,000  ■;  and 

(2)  by  striking  out  "$1,880,760,000"  in 
clause  (2)  and  inserting  in  lieu  thereof 
"$1,896,782,000". 

AIR  NATIONAL  GUARD  OF  THE  UNITED  STATES 

Sec.  606.  In  addition  to  the  amount  speci- 
fied in  section  701(3)(A)  of  the  Military 
Construction  Authorization  Act.  1981 
(Public  Law  96-418:  94  Stat.  1774),  the  Sec- 
retary of  Defense  may  establish  or  develop 
facilities  for  the  Air  National  Guard  of  the 
United  States  in  an  amount  not  to  exceed 
$6,500,000. 

LIMITATIONS  APPLICABLE  TO  USE  OF  FUNDS 

Sec.  607.  (a)  Authorizations  contained  in 
this  title  shall  be  subject  to  the  authoriza- 
tions and  limiutions  of  the  Military  Con- 
struction Authorization  Act,  1981  (Public 
Law  96-418;  94  SUt.  1749),  in  the  same 
manner  as  if  such  authorizations  had  been 
included  in  that  Act. 

(b)  For  the  purposes  of  the  limitations  set 
forth  in  section  603  of  the  Military  Con- 
struction Authorization  Act,  1981  (Public 
Law  96-418;  94  SUt.  1768),  the  amounts  au- 
thorized to  be  appropriated  for  titles  I 
through  V  of  that  Act  shall  be  deemed  to  be 
increased,  respectively,  by  the  amounts  au- 
thorized to  be  appropriated  by  sections  601 
through  605. 

MODIFICATION  OF  PRIOR  YEAR  AUTHORIZATION 
FOR  FAMILY  HOUSING  UNITS  AT  TINKER  AIR 
FORCE  BASE 

Sec.  608.  (a)  Section  501(c)  of  the  Military 
Construction  Authorization  Act,  1980 
(Public  Law  96-125;  93  SUt.  940),  is  amemd- 
ed  by  striking  out  "three  hundred  thirty- 
two  units"  in  the  item  relating  to  Tinker  Air 
Force  Base  and  inserting  in  lieu  thereof, 
"two  hundred  units". 

(b)  The  authorization  for  construction  of, 
or  acquisition  of  sole  interest  in,  family 
housing  uniU  at  Tinker  Air  Force  Base. 
Oklahoma,  contained  in  section  502  of  the 
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MiliUry  Construction  Authorization  Act, 
1980  (Public  Law  96-125;  93  SUt.  940).  as 
amended  by  subsection  (a),  is  hereby  modi- 
fied to  authorize  construction  of  such 
family  housing  units  on  base  at  Tinker  Air 
Force  Base. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments? 

AMENDMENT  OFFERED  BY  MR.  PRICE 

Mr.  PRICE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price:  On 
page  5.  line  9,  strike  out  "$678,825,000"  and 
insert  in  lieu  thereof  "$702,825,000". 

Mr.  PRICE.  Mr.  Chairman,  on 
March  16.  1981,  at  Shemya.  Alaska,  an 
RC-135  reconnaissance  aircraft 
crashed  and  was  totally  destroyed. 
This  aircraft  had  a  viUl  intelligence 
collection  mission  and  its  replacement 
has  been  deemed  critical  by  the  Joint 
Chiefs  of  Staff  and  the  intelligence 
contun  unity. 

On  April  7,  1981,  the  President  sent 
a  budget  amendment  to  Congress  re- 
questing that  $24  million  be  added  to 
the  fiscal  year  1981  supplemental 
budget  request  to  support  the  modifi- 
cation of  a  replacement  aircraft  to  an 
RC-135  configuration. 

Unfortunately,  the  President's  re- 
quest arrived  after  the  committee  had 
marked  up  and  reported  out  H.R. 
2614.  The  purpose  of  my  amendment 
is  to  add  the  authorization  needed  to 
allow  the  Air  Force  to  replace  the  RC- 
135  destroyed  in  the  crash. 

Mr.  Chairman,  this  additional 
amount  has  already  been  appropriated 
by  the  fiscal  year  1981  Supplemental 
Appropriation  Act.  and  this  amend- 
ment has  the  concurrence  of  the 
House  Select  Committee  on  Intelli- 
gence. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  our  distinguished  chairman, 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  gentleman  has  stated  the  case 
as  I  understand  it  to  be. 

The  reconnaissance  aircraft  that  was 
destroyed  was  a  very  valuable  asset  of 
the  United  States  and  very  essential  to 
our  defense  posture. 

This  is  simply  a  replacement  air- 
craft, the  fluids  for  which  have  al- 
ready been  appropriated  without 
being  authorized,  and  this  is  simply  to 
authorize  them.  We  need  it  and.  as  has 
been  pointed  out,  if  we  had  received 
the  request  on  time  it  would  have  been 
in  the  bill  originally. 

I  support  the  amendment,  and  I 
would  ask  favorable  consideration. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Price). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  NICHOLS 

Mr.  NICHOLS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Nichols  Page 
6.  line  14,  insert  •  ■775,300."  after  "striking 
out". 

Page  6.  line  15.  insert  "  ■780.000,"  after  "In 
lieu  thereof". 

Mr.  NICHOLS.  Mr.  Chairman,  my 
amendment  would  increase  the  Active 
Army's  fiscal  year  1981  end  strength 
by  4,700  to  a  total  end  strength  of 
780,000  in  fiscal  year  1981. 

When  the  fiscal  year  1981  defense 
authorization  supplemental  legislation 
was  considered  in  the  committee,  the 
Army  did  not  submit  a  request  to  in- 
crease its  end  strength  as  each  of  the 
other  services  had  done.  At  that  time, 
the  Army— which  is  the  only  service 
that  is  subject  to  a  statutory  control 
on  the  number  of  high  school  gradu- 
ates it  must  recruit  in  fiscal  year 
1981— was  not  absolutely  certain  how 
recruiting  would  progress  during  the 
course  of  the  year.  The  decision  was 
made  to  use  improved  retention  re- 
sults to  reduce  recruiting  goals  rather 
than  to  increase  end  strength.  Howev- 
er, as  the  fiscal  year  has  progressed, 
the  Army  has  continued  to  meet  suc- 
cess in  recruiting  and  retention.  I  was 
recently  contacted  by  the  Chief  of 
Staff  of  the  Army,  General  Meyer, 
seeking  this  end  strength  increase  to 
take  advantage  of  these  circumstances. 

The  4.700  increase  will  permit  the 
Army  to  recruit  2.000  more  prior  serv- 
ice personnel  plus  2.000  more  non- 
prior-service  personnel,  all  of  whom 
will  be  high  school  graduates,  and 
retain  an  additional  700  officers— 
almost  ail  at  the  rank  of  lieutenant. 
The  officers  in  particular  wUl  be  used 
to  reduce  shortages  in  combat  units. 

Mr.  Chairman,  the  Army  will  meet 
its  quality  goal  of  having  no  less  than 
65  percent  high  school  graduates  in 
fiscal  year  1981.  Currently,  the  Army 
is  recruiting  almost  72  percent  high 
school  graduates. 

It  appears  to  me  that  in  spite  of  the 
fact  that  this  change  is  being  request- 
ed somewhat  late  in  the  process,  it  is 
sensible  to  allow  the  Army  to  take  ad- 
vantage of  the  availability  of  quality 
personnel. 

For  fiscal  year  1982.  the  Army  end 
strength  proposed  by  the  President 
and  approved  by  the  committee  would 
increase  by  almost  11.000.  Allowing  a 
part  of  the  proposed  increase  in  fiscal 
year  1981  will  permit  the  overall  in- 
crease for  fiscal  year  1982  to  be  accom- 
plished in  a  more  orderly  manner. 

Mr.  Chairman,  the  increase  in 
strength  contained  in  the  amendment 
will  only  result  in  a  net  cost  of  $13  mil- 
lion in  fiscal  year  1981  because  of  off- 
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setting  savings  in  travel  and  separa- 
tion costs.  The  increased  cost  will  be 
absorbed  within  current  funding  levels 
for  the  Army. 

Mr.  Chairman,  I  urge  the  adoption 
of  this  amendment. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  my  distinguished  col- 
league, the  gentleman  from  Alabama 
(Mr.  Nichols),  that  would  increase  the 
Army's  fiscal  year  1981  end  strength 
in  the  same  maimer  that  the  other 
services  have  been  increased. 

As  the  Members  know,  the  Congress 
approved  a  $5  billion  pay  and  benefits 
package  last  year  in  an  attempt  to 
turn  around  the  difficulties  in  reten- 
tion and  recruiting  we  were  experienc- 
ing. That  money  and  other  factors  are 
beginning  to  have  the  effect  we  hope 
for.  Things  are  improving  in  some  cat- 
egories dramatically. 

The  Army,  the  service  which  has 
had  the  most  difficulty  in  recruiting. 
has  found  that  it  can  now  take  advan- 
tage of  these  improvements  by  retain- 
ing and  recruiting  more  quality  per- 
sonnel than  was  first  through  likely. 
Although  this  evidence  was  somewhat 
late  in  emerging,  it  should  not  change 
the  basic  thnist  strongly  spurred  by 
the  Congress  to  attract  more  quality 
personnel  into  the  Army. 

Mr.  Chairman.  I  urge  the  Members 
to  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Nichols). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments? 

AMKNDIIEIIT  OrmiES  BT  MR.  PEASE 

Mr.  PEASE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Peask  Page  7. 
strike  out  section  601  (line  10  through  line 
19)  and  redesignate  the  following  sections 
accordingly. 

Pace  10.  line  4.  strike  out  "titles  I"  and 
insert  in  lieu  thereof  "titles  II". 

Page  10.  line  6.  strike  out  "605"  and  insert 
in  Ueu  thereof  "604". 

(By  unanimous  consent,  Mr.  Pease 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PEASE.  Mr.  Chairman,  on  June 
7  the  New  York  Times  reported  that 
the  rate  of  increase  in  West  German 
defense  spending  this  year  will  fall 
slightly  below  that  of  the  budget  as  a 
whole.  In  spite  of  a  NATO  commit- 
ment by  Germany  to  increase  defense 
spending  by  3  percent  in  real  growth 
per  year,  the  planned  budget  allows 
for  only  1.4  percent  in  real  terms.  At 
the  same  time,  the  United  States  is 
averaging  5-percent  real  growth  per 
year  with  its  plans  for  11  percent  in 
the  near  future. 


In  February  of  this  year  I  intro- 
duced a  resolution  which  requested 
that  the  administration  call  on  our 
NATO  allies  and  Japan  to  live  up  to 
their  defense  spending  commitments. 
It  received  widespread,  bipartisan  sup- 
port with  over  40  cosponsors.  The 
Congressional  Research  Service  is  cur- 
rently working  on  an  unclassified  ver- 
sion of  the  Department  of  Defense's 
report  on  defense  burden  sharing  by 
our  allies  and  these  countries. 

In  the  U.S.  defense  budget,  many 
billions  of  dollars  are  spent  on  interna- 
tional defense  which  could  be  reas- 
signed to  other  priorities  if  our  allies' 
commitments  were  kept.  My  amend- 
ment deletes  the  funding  request  for 
$1.8  million  to  provide  additional  am- 
munition storage  facilities  in  Vilsek. 
Germany.  The  proposed  construction 
is  a  perfect  opportunity  for  the  Ger- 
mans to  provide  host  nation  support. 
The  March  1981  report  on  allied  com- 
mitments issued  by  DOD  said  that  the 
United  States  could  legitimately 
expect  more  host  nation  support  and 
increased  NATO  infrastructure  from 
West  Germany. 

If  the  Germans  find  this  suggestion 
unacceptable,  I  suggest  that  the  fund- 
ing come  from  the  $300  million  al- 
ready authorized  to  the  Department 
of  Defense  for  the  U.S.  share  of  NATO 
infrastructure  for  the  fiscal  year  1981. 

The  United  States  cannot  continue 
to  be  all  things  to  all  nations.  The 
March  DOD  report  on  allied  commit- 
ments highlights  the  consequences 
stemming  from  our  allies'  failure  to 
meet  their  defense  spending  commit- 
ments. According  to  the  report,  our 
allied  defense  efforts  or  rather,  reluc- 
tance, has  significantly  hampered 
equipment  modernization  plans  and 
delayed  the  implementation  of  the 
long-term  defense  program.  This  is  not 
to  say  that  Germany  is  alone  in  their 
disappointing  participation.  By  apply- 
ing the  evaluation  standards  estab- 
lished by  DOD.  Belgium.  Italy,  and 
Norway  are  also  included.  Japan,  al- 
though not  a  NATO  member,  has 
proved  to  be  a  big  disappointment  in 
allied  commitments. 

But  West  Germany,  in  particular, 
was  cited  as  an  ally  that  we  could  le- 
gitimately expect  more  host  nation 
support  from  as  well  as  increased 
NA'TO  infrastructure  payments. 

Prank  Carlucci,  Deputy  Secretary  of 
Defense,  said: 

Like  the  East-West  balance,  the  relation- 
ship between  the  United  States  and  Europe 
also  has  shifted  dramatically  over  30  years. 
The  United  States  no  longer  produces  and 
consumes  50  percent  of  the  world's  GNP. 
Europe  is  no  longer  shattered,  improver- 
ished  and  disunited.  Indeed.  Western  Eu- 
rope's total  GNP  exceeds  that  of  the  United 
SUtes. 

In  this  situation,  the  United  States  cannot 
be  expected  to  improve  and  strengthen  U.S. 
forces  in  Europe,  unless  other  allies  increase 
their  own  contribution  to  the  combined  de- 
fense effort.  Nor  can  the  United  States,  un- 


aided, bear  the  burden  of  promoting  West 
em  Interest  beyond  Europe. 

Another  consideration  is  West  Ger- 
many's status  among  other  European 
allies.  West  Germany  has  traditionally 
been  considered  a  "bellweather " 
nation,  which  makes  their  commit- 
ment to  the  allied  defense  even  more 
important. 

The  concept  and  implementation  of 
host  nation  support  is  essential  at  this 
time.  Greater  host  nation  support 
from  NATO  members  in  Western 
Europe  could  redress  the  serious  lack 
of  logistical  support  that  has  been  a 
long-standing  problem.  It  could  also 
make  it  possible  for  the  United  States 
to  divert  some  of  its  forces  in  Europe 
to  Southwest  Asia  and  the  Persian 
Gulf,  if  needed. 

U.S.  global  military  commitments 
contribute  to  Western  security.  The 
global  U.S.  naval  role,  in  particular, 
makes  a  direct  contribution  to  the  se- 
curity of  Western  Europe  and  Japan 
to  the  extent  that  it  protects  Western 
maritime  trade  and  access  to  vital  raw 
materials,  oil  in  particular.  Military  ef- 
forts in  the  Persian  Gulf  region  are  of 
increasing  importance  and  expense  to 
the  United  States. 

A  major  U.S.  role  in  the  defense  of 
Europe  and  Japan  was  warranted 
when  our  allies  were  weak  economical- 
ly with  fragile  political  structures,  but 
the  economic  and  political  maturity  of 
the  allies  now  suggests  that  they 
should  play  an  increasingly  more  re- 
sponsible role  in  their  own  defense. 

We  must  work  together  with  our 
NATO  allies.  The  burden  of  NATO  de- 
fense does  not  rest  solely  on  our  shoul- 
ders. I  urge  my  colleagues  to  support 
this  amendment. 

D  1515 

Mr.  FINDLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentle- 
man for  yielding.  I  have  listened  care- 
fully to  the  gentleman's  comments 
and  I  want  to  add  a  thought  or  two  of 
my  own. 

Germany  has  an  enormous  stake  in 
Persian  Gulf  oil,  a  greater  stake  pro- 
portionately than  the  United  States. 
The  same  could  be  said  of  Japan.  Yet, 
neither  of  these  nations  has  taken  the 
first  step  that  I  have  been  able  to 
detect  about  providing  resources  of 
any  substantial  kind  to  the  task  of 
dealing  with  the  Persian  Gulf  security 
problem. 

I  hope  the  gentleman  will  persist  in 
his  endeavors  to  bring  about  greater 
levels  of  participation  by  both  of  these 
countries. 

Mr.  PEASE.  I  thank  the  gentleman 
for  making  that  very  excellent  point. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
rise  to  speak  in  opposition  to  the 
amendment.  I  have  to  say  I  am  terri- 
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bly  surprised  at  this  amendment  for  a 
number  of  reasons.  One.  I  am  on  the 
Subcommittee  on  Military  Construc- 
tion. I  do  not  remember  the  author  of 
that  amendment  coming  before  us  to 
be  heard  when  we  were  deliberating 
for  this  year's  military  construction 
projects.  I  would  have  thought  if  he 
had  such  a  burning  interest  in  it.  he 
would  have  made  his  thoughts  known 
then.  But  for  whatever  reason.  I  might 
say  that  I  along  with  the  gentleman 
who  preceded  me  in  the  well,  the  gen- 
tleman from  Illinois  (Mr.  Findley). 
have  just  returned  from  the  meeting 
of  the  North  Atlantic  Assembly  where 
we  met  with  our  counterparts  of  the 
NATO  nations.  We  discussed  the  par- 
ticipation of  Germany  as  well  as  other 
NATO  nations  in  the  common  defense, 
and  what  proportion  of  the  burden 
each  of  the  countries  should  accept. 

The  author  of  the  amendment  did 
not  attend  the  meeting  at  which  this 
matter  was  discussed  in  some  depth. 

Additionally,  our  counterparts  in 
NATO  have  met  with  us  at  least  once 
here  this  year  where  we  had  extensive 
discussions  on  participation  of  various 
countries.  It  is  not  a  perfect  world  and 
of  course  everybody  is  not  doing  what 
should  be  done  in  terms  of  level  of 
effort  in  the  eyes  of  everyone  else. 

But  aside  from  that,  the  Committee 
on  Armed  Services  was  just  in  Stutt- 
gart a  couple  of  weelts  ago  where  we 
met  with  the  leaders  of  our  military 
command  in  Europe,  including  the 
Deputy  CINCEUR.  General  Allen.  If 
there  was  one  thing  that  he  impressed 
on  our  committee,  if  there  was  one 
plea,  if  I  am  using  the  correct  word, 
from  the  military  leaders  of  the 
United  States  forces  in  Europe,  it  was 
for  military  construction  and  particu- 
larly for  ammunition.  We  have  a  very 
bad  situation  there,  in  my  opinion, 
where  we  are  too  centralized  and 
where  we  do  not  have  the  facilities  for 
storing  ammunition  in  areas  for  ready 
access  where  it  can  be  easily  gotten  to 
in  the  case  of  an  emergency. 

So.  I  cannot  understand  any  possible 
basis  on  which  this  amendment  is  of- 
fered. It  is  not  going  to  help  the 
United  States.  It  is  going  to  hurt  the 
United  States.  It  is  not,  in  my  opinion, 
very  well  reasoned.  If  there  is  one  area 
where  we  need  some  additional  spend- 
ing, it  is  in  the  military  construction 
budget  and  it  is  in  the  area  of  storage 
of  ammunition. 

I  can  find  no  rationale  to  support 
this.  I  would  certainly  hope  that  the 
membership  of  the  House  would  vote 
this  down  out  of  hand. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  the  Committee  on 
Armed  Services  believes  that  our  allies 
should  do  more  in  NATO  than  they 
are  doing.  But  the  way  to  force  that 
result  is  not  to  deny  needed  ammuni- 
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tion  facilities  for  our  own  forces.  That 
is  what  we  are  talking  about  here. 

On  behalf  of  the  committee  I  ask 
that  this  dangerous  amendment  be  de- 
feated. 

Mr.  BRINKLEY.  Mr.  Chairman.  1 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment  because,  Mr.  Chairman,  it 
is  the  wrong  amendment  at  the  wrong 
time. 

First  of  all,  the  record  of  the  Sub- 
committee on  Military  Facilities  and 
Installations  has  really  emphasized 
the  same  points  that  the  gentleman 
from  Ohio  makes,  and  that  is  the  fact 
that  our  commitment  is  to  fair  NATO 
participation  and  funding. 

If  the  gentleman  would  concern 
himself  really  with  the  norms  over  the 
years  and  the  averages  over  the  years, 
he  would  find  that  the  German  contri- 
bution exceeds  that  of  the  United 
SUtes. 

A  brief  bit  of  history:  This  is  the 
fourth  part  of  the  4-year  incremental 
program.  The  first  one  dealt  with  a  ve- 
hicle maintenance  shop  for  $2.6  mil- 
lion which  has  been  funded.  The 
second  deals  with  barracks  at  $5.5  mil- 
lion and  the  third,  a  battalion  head- 
quarters at  $1.1  million,  and  therefore 
this  is  the  fourth  and  final  phase  of 
the  project  at  Vilsek,  Germany.  It  is 
$1.8  million  dealing  with  an  Army  am- 
munition construction  program  there. 

A  bit  of  review:  The  Congress  is 
clearly  on  record  in  support  of  it.  On 
June  4,  by  a  record  vote  of  311  to  36. 
the  House  passed  H.R.  3455.  the  fiscal 
year  1982  Military  Construction  Act. 
That  bill  contained  $1  billion  for  Euro- 
pean construction.  The  author  of  the 
pending  amendment.  I  am  glad  to  say. 
did  vote  in  favor  of  the  omnibus  meas- 
ure. 

Third,  discussions  have  been  held 
and  will  continue  to  be  held  on  host 
nation  support  for  U.S.  Forces  in 
Europe.  It  would  really  serve  no  useful 
purpose  to  throw  down  the  gauntlet  at 
this  time  because  these  talks  do  need 
to  go  forward.  If  they  are  not  produc- 
tive, the  Congress  can  take  action  at 
the  appropriate  time  which  would  be 
afterwards. 

Fourth  and  finally,  if  we  are  trying 
to  convince  our  allies  to  maintain  their 
commitments  to  NATO,  it  does  not 
appear  to  be  prudent  for  us  at  the 
same  time  to  cut  back  on  our  efforts. 

If  the  alliance  is  to  mean  anything, 
it  must  be  a  joint  effort  and  the 
United  States  must  continue  to  pro- 
vide the  leadership. 

In  closing.  Mr.  Chairman,  I  can  ap- 
preciate the  gentleman's  sincere  desire 
to  guard  against  imwise  expenditures. 
In  this  case,  however,  the  $1.8  million 
is  to  increase  the  readiness  of  U.S. 
Forces  at  a  very  critical  location.  We 
would  only  be  hurting  our  own  troops 
by  adopting  this  amendment. 

Therefore.  I  ask  my  colleagues  to 
reject  the  amendment  and  I  wish  to 


offer  assurances  to  the  gentleman 
from  Ohio  (Mr.  Pease)  that  we  in  our 
subcommittee  and  we  on  the  full  Com- 
mittee on  Armed  Ser\ices  will  monitor 
this  very  closely  to  make  sure  that 
there  is  cost  sharing  which  is  fair  and 
equitable  in  the  future. 

Mr.  VENTO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  1  rise  in  support  of 
the  amendment  and  I  want  to  com- 
mend the  gentleman  from  Ohio  for  of- 
fering this  amendment. 

I  think  that  it  rings  rather  hollow 
when  the  European  allies  that  partici- 
pate with  us  in  NATO  are  not  willing 
to  keep  their  conunitments.  I  thought 
that  the  commitments  that  were  made 
to  the  Carter  administration  with 
regard  to  the  expenditure  of  funds  for 
defense  purposes  under  NATO  were 
realistic  commitments.  I  thought  it 
was  predicated  on  the  fact  that  the 
President  had  an  agreement  which 
asked  for  extraordinary  types  of  com- 
mitments from  the  American  people 
with  regard  to  defense  expenditure  in 
order  to  keep  NATO  commitments. 

As  a  matter  of  fact,  it  was  that  very 
leverage  that  was  used  on  this  floor 
last  year  to  increase  the  defense 
budget  of  this  House. 

So  it  is,  I  think,  an  interesting  twist 
when  I  watch  and  listen  to  my  col- 
leagues talk  about  the  little  over  $1 
million  expenditure  that  would  be 
barred  for  a  mimitions  facility  in  CJer- 
many  with  regard  to  the  amendment 
my  (x>lleague  is  offering. 

I  think  when  we  do  ttiat  we  are 
really  degradating  the  purpose  of 
some  of  the  agreed-to  increases  in 
NATO  which  have  been  the  logic  for 
sup(>ort  on  this  fl<X)r  for  defense  ex- 
penditure. 

So,  I  am  really  not  here,  in  other 
words,  to  criticize  the  expenditures  we 
make  for  NATO.  I  think  they  are  for 
the  most  part  worthwhile  and  neces- 
sary, but  I  think  they  are  predicated 
on  the  basis  that  there  are  commensu- 
rate <»mniitments  from  other  coun- 
tries in  Europe.  NATO  is  a  unique  ex- 
ample of  democracy  at  work  in  the 
international  sphere.  All  members  of 
the  alliance  have  the  same  voting 
power  in  the  North  Atlantic  Coimcil. 
The  United  States  has  no  more  or  no 
less  authority  than  Luxembourg,  a 
small  coimtry.  With  authority  comes 
responsibility.  The  right  to  vote  im- 
plies the  right  to  pay  taxes.  NATO,  al- 
though a  democracy,  is  a  military  alli- 
ance. The  taxes  of  NATO  are  the  mili- 
tary expenditures  of  its  members. 

Clearly.  I  think  we  are  facing  a  situ- 
ation in  which  Cjermany.  because  of 
economic  circtimstances.  is  reneging 
on  that  commitment.  I  think  this 
House  ought  to  go  on  record  and  rec- 
ognize that.  Here  we  are  going 
through  one  of  the  most  severe  eco- 
nomic periods  in  modem  history  and 
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yet  our  expenditures  for  defense  are 
not  Just  keeping  pace  with  inflation  as 
being  requested  of  our  allies  through 
the  commitments  to  NATO,  but  are 
far  in  excess  of  inflation. 

So  as  Patrick  Henry  said,  we  had 
better  hang  together  in  terms  of  these 
alliances  or  surely  we  will  hang  sepa- 
rately. 

I  think  the  way  of  SEATO  is  the 
way  that  NATO  is  going  to  go.  It  is 
going  to  become  a  unilateral  function 
of  the  United  States  defending  West- 
em  Ehirope  just  as  we  have  our  pres- 
ence in  the  Southeast  now  which  has 
very  little  support  from  the  other  na- 
tions surrounding  it. 

This  amendment  is  a  modest  amend- 
ment which  gives  us  a  chance  to  make 
a  very  important  statement  with 
regard  to  this  issue.  I  would  hope  that 
this  House  and  this  committee  that  is 
asking  for  this  very  extraordinary  ex- 
penditiure  for  procurement  and  com- 
mitment for  these  various  efforts 
would  go  on  record  at  least  to  ask  a 
minimal  sacrifice  from  our  NATO 
allies  which  is  being  rejected  today 
and  which  they  have  made  a  commit- 
ment to  provide. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  know  if  the  gentle- 
man can  tell  us  and  if  he  cannot, 
maybe  someone  on  the  committee  can, 
what  is  the  total  percentage  of  the 
budget  that  West  Germany  now  pro- 
vides for  military?  Does  the  gentleman 
have  any  idea  how  that  compares  to 
ours? 

Mr.  VENTO.  I  could  not  give  the 
gentleman  that  information,  but  I 
would  be  happy  to  yield  to  a  member 
of  the  committee. 

Mr.  VOLKMER.  I  understand  it  is  a 
lot  less  than  we  do  and  I  also  under- 
stand that  it  is  considerably  less  as  a 
percentage  of  their  gross  national 
product  than  what  we  do.  Also  in 
Japan,  is  it  not  true  recently  that  the 
Japanese  have  said  they  are  not  going 
to  increase  the  amount  that  they  con- 
tribute? 

Mr.  VENTO.  That  is  my  understand- 
ing from  the  news  accounts.  I  under- 
stand the  United  States  is  singularly 
alone  in  terms  of  the  percentage  of 
gross  national  product  that  it  spends 
on  defense  prior  to  the  new  Reagan 
administration  commitments  that  we 
are  facing  at  the  current  time. 

West  Germany  and  France,  and 
other  countries  have  economic  prob- 
lems. I  think  it  would  probably  be  un- 
realistic to  ask  them  to  provide  the 
same  type  of  percentage  of  gross  na- 
tional product  as  we  provide  for  de- 
fense. 
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But  surely  I  think  when  they  have 
made  commitments,  I  think  they  have 


a  responsibility  to  try  to  fulfill  them, 
to  at  least  try  and  honor  those  par- 
ticular commitments.  I  know  that  is 
what  the  amendment  of  the  gentle- 
man from  Ohio  (Mr.  Pease)  attempts 
to  do.  We  make  a  mistake  if  we  treat 
that  type  of  amendment  lightly  on 
this  floor. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  VENTO.  I  will  be  happy  to  yield. 
Mr.  PEASE.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  and  I  also 
would  like  to  thank  him  for  the  excel- 
lent point  he  made  in  his  statement. 
At  the  same  time,  I  would  like  to 
extend  my  thanks  to  the  gentleman 
from  Georgia  (Mr.  Brinkley)  for  his 
assurance  that  his  subcommittee  will 
take  these  matters  more  fully  into  ac- 
count. 

It  seems  to  me  clear  from  the  debate 
on  the  floor  today  that  the  United 
States  has  made  a  much  greater  com- 
mitment to  our  defense  than  Germany 
has. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 

(At  the  request  of  Mr.  Pease  and  by 
unanimous  consent,  Mr.  Vento  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  PEASE.  If  the  gentleman  will 
yield  further,  at  the  same  time  it  is 
very  clear  that  Germany  is  at  least  as 
able  as  we  are  to  make  that  kind  of  a 
commitment  in  terms  of  its  own  GNP 
growth  rate,  in  terms  of  its  unemploy- 
ment rate,  its  inflation  rate.  It  is 
better  off  than  the  United  States,  yet 
we  are  asking  American  taxpayers  to 
make  a  very,  very  substantial  commit- 
ment over  the  next  couple  of  years  to 
increase  our  defense  spending.  The  ar- 
gument here  is  not  whether  we  ought 
to  have  an  ammunition  storage  facility 
in  Germany  or  not.  I  grant  we  need  to 
have  one.  The  question  is,  caiuiot  Ger- 
many provide  some  local  funds  for 
that  at  a  time  when  we  are  spending  a 
great  deal  of  money  in  the  Persian 
Gulf  and  Southwest  Asia  protecting 
interests  in  terms  of  oil  which  are 
much,  much  more  imjjortant  to  Ger- 
many than  they  are  to  the  United 
States. 
I  thank  the  gentleman  for  yielding. 
Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  bringing  this 
matter  to  the  attention  of  the  House, 
but  I  think  that  he  misses  the  point. 
As  Mr.  Brinkley  of  Georgia  pointed 
out  a  moment  ago,  this  is  not  a  NATO 
matter.  This  is  a  readiness  matter  and 
if  there  is  anything  we  do  not  need  it 
is  to  make  our  troops  less  ready. 

If  the  gentleman  wants  to  propose 
an  amendment  which  would  require 
that  our  allies  spend  more  on  national 
defense,  I  will  support  it,  because  I 
agree  that  they  are  not  doing  their 
part.  But,  in  this  particular  instance  I 


think  we  are  hurting  our  own  readi- 
ness if  we  pass  an  amendment  of  this 
nature. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
just  rise  to  make  a  couple  of  points  in 
response  to  my  friend  from  Ohio. 

First,  with  reference  to  U.S.  contri- 
bution to  NATO  infrastructure,  that  is 
about  27  percent  of  the  sum  total. 
Roughly  53  percent  of  our  infrastruc- 
ture construction  is  for  U.S.  Forces, 
and  that  is  a  pretty  good  balance 
which  would  seem  to  be  in  our  favor. 

If  one  would  consider  the  overall 
contribution  average  of  the  German 
Government,  then  it  actually  exceeds 
our  own,  so  I  think  we  might  not  have 
this  entirely  in  focus. 

I  would  like  to  say  to  the  gentleman 
finally  that  my  assurance  to  him  is.  we 
wiU  not  give  more  time  to  this  impor- 
tant subject,  but  we  will  give  it  the 
same  high  attention  that  we  have 
given  it  in  the  past,  and  we  will  contin- 
ue that,  and'  we  will  welcome  his  par- 
ticipation in  making  assurances  that 
we  would  be  joint  partners  in  this  im- 
portant defense  alliance  which  we  call 
NATO. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  DAN  DANIEL.  Of  course. 
Mr.  PEASE.  I  do  not  like  to  prolong 
this  debate,  but  I  appreciate  the  com- 
ments of  the  gentleman  from  Georgia. 
I  just  point  out  that  to  the  extent 
West  Germany  provided  more  infra- 
structure in  NATO  than  we  are  on  a 
percentage  basis,  it  is  also  true,  of 
course,  it  is  their  soil  that  is  being  de- 
fended, not  ours. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Pease). 
The  amendment  was  rejected. 
Mr.  PEASE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  deeply  troubled 
over  the  Armed  Services  Committee 
report  on  the  Department  of  Defense 
Supplemental  Authorizations  Act  and 
the  recommended  funding  for  the 
Black  Hawk  helicopter. 

The  committee  has  authorized  an 
additional  $32  million  to  cover  a  fund- 
ing deficiency  in  the  1981  appropria- 
tion. The  $32  million  represents  the 
third  cost  increase  for  fiscal  year  1981 
and  the  second  since  the  Army  advised 
the  committee  that  the  program  costs 
had  been  brought  under  control.  This 
additional  cost  translates  to  a  31 -per- 
cent increase  in  less  than  1  year  and. 
as  the  committee  points  out,  at  a 
time— during  the  fifth  year  of  produc 
tion— when  the  cost  is  supposed  to  be 
coming  down  due  to  the  "learning 
curve"  effect. 
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In  addition,  the  committee  notes 
that  emerging  estimates  on  the  fiscal 
year  1982  program  are  not  encourag- 
ing, either.  The  unit  cost  is  expected 
to  increase  another  10  percent  despite 
another  year  of  production  experi- 
ence. In  other  words,  the  cost  has  es- 
calated from  $3.8  million  per  helicop- 
ter to  $5.5  million  in  a  2-year  period. 

While  the  committee  recognizes  that 
inflationary  pressures  are  partially  re- 
sponsible, it  also  reports  that  the  cost 
growth  on  these  helicopters  appears  to 
be  as  much  the  result  of  poor  manage- 
ment as  inflation. 

There  are  other  examples  of  mis- 
management in  this  report,  Mr.  Chair- 
man, substantiated  reports  of  misman- 
agement and  waste  continue  to  flow 
from  the  General  Accounting  Office. 
These  reports  must  not  go  unheeded. 

The  Armed  Services  Committee  says 
it  wishes  to  make  it  clear  to  the  Army 
that  it  expects  future  program  re- 
quests to  exclude  further  cost  in- 
creases that  cannot  be  fully  explained 
as  the  result  of  inflation.  We  must  rec- 
ognize that  such  examples  of  misman- 
agement are  one  cause  of  inflation.  We 
must  realize  that  every  dollar  wasted 
is  essentially  a  direct  loss  for  another 
program. 

This  is  not  meant  to  undermine  the 
importance  of  UJS.  military  strength. 
There  is  continual  discussion  about 
the  "mood  of  the  country"  which  the 
Congress  is  conscientiously  striving  to 
interpret  and  be  responsive  to.  Cer- 
tainly military  strength  is  a  concern  to 
many  Americans.  But  so  are  budgets 
and  Federal  spending.  No  one  should 
get  a  blank  check— including  the  De- 
partment of  Defense. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman;  1  am  unable  to  sup- 
port this  bill  as  well,  and  although  one 
can  agree  that  the  threat  from  the 
Soviet  Union  is  increasing  and  that 
the  need  to  take  measures  to  prevent 
their  drive  for  hegemony  is  pressing, 
the  substance  of  this  bill  does  not  pro- 
vide the  emergency  relief  which  would 
be  present  t<3  validate  a  supplemental 
authorization. 

This  bill  does  not  take  steps  to  im- 
mediately upgrade  the  capabilities  of 
our  military  forces.  It  procures  many 
additional  aircraft,  but  current  fighter 
aircraft  take  up  to  41  months  from 
order  date  to  delivery.  In  other  words, 
the  aircraft  contained  in  this  authori- 
zation will  very  likely  come  into  serv- 
ice as  the  American  people  elect  or  re- 
elect a  successor  to  the  current  admin- 
istration. 

We  are  asked  to  authorize  the  com- 
missioning of  the  battleship  New 
Jersey,  which  will  be  in  commission  2 
or  3  years  before  we  have  the  Toma- 
hawk antiship  missiles  to  give  her  the 
intended  punch.  So,  why  the  emergen- 
cy? 

We  also  give  extra  moneys  for  pro- 
curement of  the  F/A-18,  which  is  an 


aircraft  of  immense  cost,  doubtful  util- 
ity, and  as  yet  not  finally  cleared  for 
production.  Ironically,  at  the  same 
time  this  bill  cuts  money  for  research 
and  development  of  such  aircraft. 

As  the  committee  notes  in  another 
section  of  its  report,  the  Navy  is 
unable  to  "delineate  the  specifics  of 
the  problems"  of  the  plane,  the  F/A- 
18.  Even  the  Department  of  Defense  is 
unsure  of  the  plane,  seeking  alterna- 
tives and  delaying  a  final  production 
decision.  The  contemporary  DSARC 
has  become  a  program  review.  In  other 
words,  we  are  now  slipping  over  1  year 
behind  the  already  slipped  date  of  the 
final  production  decision. 

The  Navy  now  states  that  they 
expect  all  deficiencies  will  be  corrected 
by  aircraft  No.  123.  I  would  remind 
the  committee  that  this  provides  that 
for  the  production  of  aircraft  Nos.  88 
to  94,  so  we  have  already  got  almost  29 
aircraft  to  construct  before  we  find  all 
the  deficiencies  based  on  the  Navy 
schedule.  Could  we  not  prudently 
delay  so  that  we  have  adequate  air- 
craft in  the  fleet,  and  also  do  not  have 
to  undertake  expensive  retrofits  which 
are  bound  to  follow? 

In  a  CBS  news  special  on  the  F/A- 
18.  Admiral  Kinnear  asks  what  sort  of 
aircraft  we  would  want  our  sons  or 
brothers  to  fly  in  combat.  I  would  like 
to  tell  Admiral  Kliuiear  that  I  would 
want  my  sons  to  fly  an  aircraft  which 
has  been  fully  fixed— not  an  aircraft 
which  has  been  rushed  into  produc- 
tion before  it  was  ready,  just  to  save 
the  careers  of  those  identified  as  being 
strong  advocates  of  the  program. 

So,  on  and  on  we  go  in  this  bill  in 
spending  money.  Mr.  Chairman,  even 
beyond  this  the  bill  accepts  an  early 
administration  rationale  for  increased 
defense  spending— increased  inflation. 
However,  the  March  31  SAR  shows  a 
marked  drop  in  the  costs  of  many 
major  weapons  system  because  of  a 
lowering  of  inflation  below  that  pro- 
jected by  the  Carter  administration. 
Either  Secretary  Weinberger  is  right 
or  else  the  SAR  is  right.  They  cannot 
both  be  right.  Either  way.  the  Con- 
gress is  getting  the  runaround,  and 
this  measure  confirms  that  fact,  the 
fact  that  we  have  the  supplemental 
appropriation  asking  for  this  money, 
tells  you  what  the  true  nature  of  infla- 
tion is.  and  the  true  nature  of  the  cost 
programs  that  we  are  facing. 

Other  aircraft  such  as  the  F-15  and 
the  F-16  are  increased  in  total  author- 
ization levels  because  there  is  a  need 
to  bring  unit  cost  down.  The  Air  Force 
does  need  more  of  both  aircraft  and 
we  certainly  should  buy  them  as 
cheaply  as  possible  but  I  do  not  think 
that  this  constitutes  an  emergency. 
This  is  especially  true  when  the  1982 
authorization  bill  will  only  propose 
160  F-16  aircraft— a  decrease  of  20 
from  this  bill. 

I  do  not  think  that  the  logic  impel- 
ling the  bill  makes  sense— it  does  not 
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pass  the  test  of  emergency  need  for 
the  content  of  the  bill  and  should  not 
be  approved. 

It  is  possible  to  examine  one  pro- 
gram and  see  just  what  is  going  on. 
The  committee  report  sUtes  that  the 
procurement  problems  of  the  F/A-18 
exist  "primarily  because  the  appropri- 
ated funds  did  not  cover  inflation." 

This  is  not  accurate.  The  P/A-18 
shows  a  constant  dollar,  constant 
quantity  cost  increase  40  percent 
greater  than  any  other  tactical  air- 
craft. Why  is  this?  I  have  here  a 
memorandum  on  the  F/A-18  from  the 
previous  program  manager  of  the  F/ 
A-18: 

Talxinc  PArat  OH  Estimated  Cost  or  Niif« 
AiKCRATT  in  Fiscal  Yea*  1979  <  Jnife  1.  1978) 
(By  Capt.  G.  W.  Lenox.  U.S.  Navy) 
One.  With  the  recent  markups  by  the 
HASC  and  TACAIR  subcommittee  on  the 
fiscal  year  1979  Bud«et.  it  is  necessary  to 
prepare  an  updated  cost  sheet  for  nine  air- 
craft. Recoenizins  that  the  potential  existed 
for  restoration  of  a  nine  aircraft  procure- 
ment, the  Project  Office  formally  solicited 
in  January  a  nine  aircraft  cost  proposal 
from  MCAIR  to  be  prepared  concurrently 
with  the  proposal  for  five  aircraft  in  re- 
sponse to  OSD/OMB  budcet  decisions  in 
December  1977.  The  proposal  for  the  nine 
aircraft  procurement  was  due  for  submittal 
on  1  May  197B  and  was  submitted  on  sched- 
ule. 

Two.  A  preliminary  review  of  the  proposal 
by  the  PCO.  in  conjunction  with  a  "fact 
finding"  trip  to  MCAIR  on  the  five  aircraft 
proposal,  indicated  a  sicnif  icant  variaitce  be- 
tween the  MCAIR  proposal  ($315  million) 
and  a  preliminary  cost  estimate  for  the  nine 
aircraft  («200  million)  developed  several 
months  ago  for  use  in  preparation  for  Con- 
Kressional  hearincs.  Attachment  1  provides 
a  comparison  of  key  elemenU  of  MCAIR's 
cost  proposal  with  budgeted  amounts  con- 
tained In  the  aforementioned  cost  sheet. 

Three.  Until  a  thorough  review  and  analy- 
sis of  the  proposal  has  been  conducted,  it  is 
pure  conjecture  as  to  the  reason<s)  for  the 
large  disparity.  The  following  points,  how- 
ever, are  germane: 

(a)  Conflict  exists  between  cost  estimates 
in  the  proposal  and  the  contractor's  report 
design-to-oost  performance. 

(b)  DaU  costs  are  comparable  to  those  of 
the  PSD  contract. 

(c)  Sustaining  engineering  hours  in  the 
contractor's  nine  aircraft  proposal  are  great- 
er than  previous  planning  estimates. 

(d)  Overhead  plan  77-1  (November  1977) 
has  been  used  as  a  tnsis  of  developing  costs. 
Overhead  rates  in  this  plan  may  be  overstat- 
ed. 

<e>  A  revised  delivery  schedule  from  that 
upon  which  our  previous  cost  sheet  was 
based. 

Attachment  two  contains  status  on  these 
items. 

Pour.  Attachment  3  includes  "passible " 
offsets/reductions  which  are  currently 
uiKler  review  along  with  current  status  and 
assessment  of  impact  likelihood. 
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ATTACHunT  1                             MCAIR/NAVAIR  currently  looking  at  de-  munition,     indicating     that     MRASM 

CompariMon  of  MCAIR  cost  proposal  and    livery   schedule  alternatives   to   minimize/  (medium  range  air  to  surface  missile) 

PUA  26S  budget  for  nine  prxKluction  air-     eliminate  these  disruption  costs.  ^an  do  the  job.  The  committee  forgets 

crv/lin  fiscal  year  1979                                    1                      Attachment  3  ^^^^  ^^^  defense  of  airfields  is  a  spe- 

[In  millions  of  dollars]                       I       ,„/., .„„..,..  cialized    task    requiring   a   specialized 

MCAIR  proposal:                                                   ,    ..^^''f  "f  °'^"^,T""'°'' ^l"^!.       ^  munltion-they    do    not    however    in- 

Ply.w^.._. 270    J^iJ    '^tVinXi  V  rtpuv.^^.nm  fi,^'L1  elude  funds  for  the  main  U.S.  effort  in 

D.U 25    ^IJ^gl'o        capability  delayed  until  fiscal  ^^^  fjeid-the  cluster  airfield  defeat 

Subtotal 295        2.  Advanced  procurement  of  engines  for  munition    (CADM).    In    reference    to 

Reliability  demo '9     fiscal  year  1980  aircraft  procured  on  a  ter-  MRASM,  the  committee  also  believes 

Special  test  equipment *  H     mination  liability  basis.  it  to  be  a  substitute  for  Harpoon— ig- 

Total  proposal                                    315        ^    ^   "^^    <lelivery    scheduled   currently  rioring  that  only  one  type  of  Navy  air- 

„..^^    .             ^=^     '"'^^ri*^^^^''*''^^'^^^.™.          u    ^    .  craft-  the  F/A-18,  was  ever  planned 

^i^S                                                 200     ^*jAdjustment  to  MCAIRs  overhead  plan  for  MRASM.   while   Harpoon   can   be 

DaU ZZZZZZZZ'ZZ::.              O        5.  Adjustment  to  NADs  proposed  data  carried  by  most  of  our  cruisers  and  de- 

—    cost.  stroyers.  land-based  as  well  as  carrier- 

Reiia^mt    d o —            '9       6.  First  two  production  lots  (39  aircraft)  based  planes;  it  can  even  be  launched 

^!!m^i  t«t  ^Hnm«n» o    PTocurcd  on  a  "flat  pricing"  basis.  from  submarines.  Beyond  this  versatil- 

opeciai  lesi  equipment u        ,   Residual  assets  from  reliability  demon-  ity.  research  and  development  in  the 

Total  budget 209     stration  are  used  to  partially  satisfy  spares  proven    Harpoon   is   a   low-risk   enter- 

ShortfaU 95     '»"**/'"■  ^^^  requirements.  ^^.^^  ^  opposed  to  the  high  risks  asso- 

.Bud«ted  in  another  line  item                             AssEssMEKT  or  POSSIBLE  OFFSETS/REDUCTIONS  ^jated     With     the     totally     unprovcn 

.?;;?S.1Sirarcl.n.;iSuil'o"ugaUon.                         1    Should  not  impact  IOC.  but  does  in-  MRASM. 

—                                     2;r'^.!^"inf^.';!!^^rt"^rrJ°"*^'         "^'  Regarding  the  F/A-18.  the  commit- 

.  ,   _. ,1,  ■,                              tor  augmented  support  period.  .        ."           "..       ,    '     ..    '    .,                  . 

Attachmeht?                                2.  This  procurement  technique  requires  tee  ignores  the  fact  that  the  ancraft 

coMMEifTS  OH  POSSIBLE  ADDED  COST  AREAS         qqjj  approval  which  Will  be  difficult  to  has  lost  two  of  its  original  missions— 

Point  (a)                                   obtain    based    on    previous    Congressional  indicating  a  slower  buildup.  It  also  ig- 

Confllct  exists  between  cost  estimates  in     guidance  regarding  use  of  advance  procure-  nores   the   fact   that   there   will   be   a 

the  proposal  and  the  Contractors  reported     ment   funding   for  end   items  vice  compo-  shortfall  of  59  A-6's  by  1987  and  that 

design-to-cost  performance.                              nents.                                   ....      ....  the  A-7.  which  will  not  begin  to  be  re- 

Status                                    ^  H^^,  ^"""^v,  H,o*T  i!?^l^^1.          '^  placed   by   the   F/A-18   until    1985  or 

vised  delivery  schedule  IS  achievable.  T/vo*.        -ii               •              i.     * 

During  a  recent  MCAIR/NAVAIR  review        4/5    These  items  will  be  subject  of  fact  ^986.   will   experience   shortages   next 

held  on  9  May  1978  MCAIR  advised  that     finding/negotiation  process.  year,  even  if  we  do  not  take  account  of 

they  had  changed  their  DTC  allocation  in        g    preliminary  review  indicates  that  this  the  need  for  extra  squadrons  with  the 

March  1977  and  NAD  had  changed  their  al-     procurement  technique  creates  a  contingen-  entry  into  the  fleet  of  the  Vinson.  In 

locaUon  In  February  1978.  While  the  reallo      ^y  or  cancellation  liability  which  is  fiscally  short,  the  committee  does  not  seem  to 

«Uon    does    not    change    the    cumulative     unacceptable    without    specific    DOD/Con-  j^ave  tried  to  place  the  needs  of  the 

design-to-cost  objective,  it  has  the  effect  of     gressional  approval.  roimf  rv  into  a  roherent  whole 

increaamg  the  cost  of  the  initial  pilot  pro-        ,.  we  believe  MCAIR  is  currently  plan-  country  into  a  coherent  whole, 

duction  aircraft.                                                  ning  to  support  their  production  line  with  I  BUbmit   that   this   bill   is   not   the 

Point  <b)                                  these  assets.  More  dialogue  is  required  with  result  of  mature  consideration  of  the 

DaU  cosu  are  comparable  to  those  of  the     MCAIR.  subject  by  the  committee  but  rather  is 

TSD  contract.                                                           Note.— It  is  estimated  that  items  2.  6.  and  a  panic  response  to  the   hastily  con- 

1  do  not  have  a  high  probability  of  accept-  strutted    Reagan    alterations    to    the 

ance.   The   remaining   items  could   possibly  r-nrtpr  mm   hiidept    T  h«>li(>vp  that  thp 

The  NAD  proposed  dau  costs  are  consid-     produce   offsets   amounting   to   50M.   This  ^arier  laui  Duugei    1  oeiieve  mat  me 

erably  higher  th«i  the  MCAIR  proposed     SleaveTnet  ^tSd  shortf  aU  of  45M  House  should  reject  this  supplemental 

dau  costs.  The  MCAIR  cost  appears  reason      t^  the  fiscal  year  1979  APN  budget.  authorization  and  ask  the  committee 

able,  and  the  NAD  cost  may  be  a  function  of         .        .                  Kx.<rinnin<»  nf  th*.   nrn  to  sort  out  what  is  essential  in  order 

a  revised  cost  allocation  system  (see  com         ^^  "-"e  very   peginning  01   me  pro-  ^       ^^    essential    elements    can    be 

ment  for  item  c).                                                 ^"'T^Pl^  h^"^,*1^^^ '°'Hot'^tH»'^/^  added    to    the    1982    authorization-if 

Paint  (c)                              ors  that  he  didn  t  Imow  what  the  pro-  ^j^j,^                ^,.^^^^ 

SusUiningengln^nnghoura.  l^  ^kT^ "tSly'^sUStri^^  ??p1  ^"^i^«^ ^^  ^,.  , 
*"•''"  hidden.  Over  1  year  ago  that  same  pro-  ^^\^V^\^^-  Chairman.  I 
Are  now  greater  In  the  contractors  nine  j^^  manager  told  his  superiors  that  "^ove  to  strike  the  last  word, 
aircraft  program  than  in  previous  planning  '  ^^^  ^j  ^^^^  p/A-18  would  rise  to  Mr.  Chairman.  I  think  one  of  the 
^T^l^*^ot  "S^liiR '^sli'oiSdTc^r  «35.5  billion.  The  Navy  denied  this-  questions  that  we  really  never  ask  our- 
i^Z.  MC^Sr  "a^v'^'^o^  a  rev'Sd^t  Congress  accepted  the  denial-sur-  selves  when  providing  nioney  for  de- 
allocation system  being  used  by  NAD.  prise.  The  F/A-18  program  cost  has  fense  is.  what  are  the  treaty  obliga- 
NAVAIR  personnel  are  at  NAD  this  week  to  risen  over  $37  billion.  tions  and  what  is  the  purpose  served 
review  with  APPRO.  DCAA.  and  MCAIR  Although  we  expect  forthrightness  by  this  additional  expenditure  of 
the  revised  NAD  cost  allocation  system.             from  our  military,  it  is  apparent  that  money? 

Point  id)                             we  are  not  getting  frankness  from  the  If  we  were  to  examine,  for  instance. 
Overhead  Plan  77-1  (November  1977).            professional  Pentagon  warriors.   I   do  not  only  as  the  gentleman  pointed  out. 
Status                                 not  believe  we  should  rush  into  this  the  increase  in  the  number  of  F/A- 
Thls  plan  has  been  used  as  a  basis  of  de-    supplemental  authorization  imtil  the  18's,  A-6's.  A-lO's— some  of  those  air- 
veloping  costs.  Overhead  rates  are  estimated     Armed  Services  Subcommittee  on  In-  planes  that  are  built  in  my  district— I 
to  be  slighUy  less  now  than  in  77-1.                  vestigations  and  Oversight  is  able  to  think  we  would  be  hard  pressed  to  find 
Point  (e)                               complete  an  investigation  to  say  what  a    strategic    change    in    policy    that 
Revised  Delivery  Schedule                              the  costs  of  these  programs  really  are.  argues  tor  these  additional  dollars.  We 
gi^ij^g                                    Even  when  we  look  at  the  specifics  have  heard  the  Secretary  of  the  Navy 
.  J  ..            w  J  .     ..,..       .  ,         .V.  .    of  the  programs  recommended  by  the  say.  for  instance,  he  wants  to  sail  in 
u^n*iS  ^un^r^r^'^J  I^Tt^a^    "port,  we  find  a  lack  of  coherence  harm's  way  and  battle  the  RussUu^ 
bued  has  been  used  in  developing  costs  It     For  example,  the  committee  does  not  off  their  own  shore,  but  just  the  Sec- 
ts estimated  that  these  schedule  disruption    authorize  funds  for  research  and  de-  retary  of  the  Navy's  meanderings  do 
costs  amount  to  approximately  $22  million    velopment  on  the  JP233  antiairfield  not  a  policy  make.  The  fact  is.  there  is 
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no  change  in  policy.  We  still  subscribe 
to  the  Carter  Persian  Gulf  doctrine 
despite  the  fact  that  we  find  that  the 
CIA  tells  us  there  is  more  oil  in  the 
Soviet  Union  than  they  originally 
agreed. 

We  have  not  really  changed.  Presi- 
dential memorandum  59.  which  is  to 
give  us  a  flexible  nuclear  response 
strike,  nothing  has  changed.  All  that 
has  changed  is  the  amount  of  money 
that  we  are  going  to  spend— an  astro- 
nomical sum  of  money  by  anyone's 
standard. 

a  1645 

It  is  my  hope,  during  the  argument, 
not  so  much  during  this  particular 
piece  of  legislation,  the  supplemental, 
although  I  agree  with  my  colleagues, 
the  gentleman  from  Ohio  and  the  gen- 
tleman from  Michigan,  and  I  personal- 
ly cannot  support  it.  that  during  the 
defense  authorization  bill,  when  it 
comes  up.  maybe  we  can  spend  a  little 
time  and  take  a  hard  look  at  the  dol- 
lars. 

Does  the  Air  Force  really  believe  it 
can  build  a  B-1  bomber,  a  Stealth 
bomber,  and  an  MX  missile?  Does  the 
Navy  really  believe  that  they  can 
afford  to  build  16  battle  carrier 
groups.  2  more  aircraft  carriers,  a  Tri- 
dent I  missile,  and  refit  the  New  Jersey 
and  the  Oriskany? 

I  do  not  think,  if  we  take  a  look  at 
where  the  R.  &  D.  money  goes,  where 
the  programs  are  down  the  road,  and 
where  the  money  is.  that  we  will  be 
able:  First,  to  spend  all  the  money 
that  we  put  in  it  or.  second,  that  will 
be  able  to  fully  fund  and  see  oper- 
ational the  weapons  systems  we  have 
in  research  and  development.  The  cost 
is  mind  boggling. 

I  come  back  to  the  last  point,  and 
that  is  that  in  this  supplemental  there 
are  weapons  systems  that  have  seen 
astronomical  cost  growths,  and  what 
we  are  saying  to  the  people  who  build 
the  M-1  and  who  build  the  F-18  is. 
"The  door  is  open,  fellows.  If  you  need 
more  money,  come  in  and  get  it.  be- 
cause we  don't  care  how  much  the  pro- 
grams grow.  The  check  is  open  for  an- 
other $2  million  tomorrow." 
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We  see  lightweight  version  of  the 
Navy  air  flight  system  that  is  sup- 
posed to  cost  $15  million,  in  units  of 
flyaway  strength,  costing  more  than 
$30  million. 

I  would  ask  the  members  of  the  com- 
mittee, who  I  know  labor  hard  indeed 
on  these  matters,  to  tell  the  Depart- 
ment of  Defense  to  be  realistic  with 
respect  to  these  systems.  I  say  to  the 
Members.  "You  know  in  your  heart  of 
hearts  that  they  can't  build  all  this 
stuff.  You  know  how  much  this  will 
cost  the  American  people  in  the  out- 
years  if  you  were  to  fully  go  ahead 
with  all  the  programs  in  R.  &  D." 

I  ask  that  they  exercise  some  fore- 
sight and  show  some  restraint.  If  this 
committee  does  not  do  that.  I  dare  say 
that  the  Congress  will  not.  We  do  not 
have  the  same  expertise  the  commit- 
tee does  or  the  same  expertise  that  I 
know  the  E>efense  Department  does. 

So  we  ask  those  of  you  who  spend  so 
much  time  on  these  matters  to  study 
these  issues  and  force  the  Department 
of  Defense  to  be  a  little  more  honest 
with  respect  to  where  the  money  is 
going  and  what  it  will  do. 

Mr.  MITCHELX.  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  it  is  difficult  to  un- 
derstand the  objections  of  the  last  two 
gentlemen  who  spoke.  For  each  of  the 
past  8  years  we  have  been  outspent  by 
the  Soviet  Union  in  defense  expendi- 
tures by  about  $40  billion.  That  is  cre- 
ating a  problem  that  is  very  difficult 
to  cope  with. 

That  $40  billion  really  shows.  Mr. 
Chairman.  To  try  to  bring  some  mean- 
ing into  the  defense  debate.  I  attempt- 
ed to  quantify  the  situation  to  demon- 
strate that  we  are  indeed  falling 
behind  in  our  preparedness,  so  I  devel- 
oped 23  categories  of  factors  that 
would  be  important  in  winning  a  war.  I 
am  talking  about  such  factors  as  ships 
and  tanks  and  planes  and  people. 

Out  of  the  23  categories,  we  are 
ahead  in  2.  and  the  Soviets  are  ahead 
in  21.  We  are  ahead  in  the  number  of 
helicopters,  although  we  saw  in  one  of 
our  recent  missions  in  Iran  where  we 
did   not   fare    too   well.    We   are   also 


ahead  in  bombers,  the  number  of 
bombers.  But  we  have  heard  the 
charge  that  many  of  these  aircraft  are 
older  than  the  pilots  who  fly  them.  It 
is  true. 

I  appreciate  that  we  cannot  really 
develop  a  comparison  through  quanti- 
fication, because  our  defense  needs 
differ  as  nations  and  the  quality  of 
weapons  systems  varies.  Our  allies  are 
supposed  to  be  more  loyal,  and  we  are 
a  wealthier  nation.  But  we  can  appre- 
ciate what  has  happened  in  a  quantifi- 
cation situation  if  we  realize  that  we 
used  to  be  ahead  in  most  of  these  cate- 
gories and  now  we  are  behind  in  all 
but  two.  The  situation  has  changed 
markedly  over  the  last  10  years. 

The  gentlemen  have  raised  some  in- 
teresting questions.  Mr.  Chairman,  but 
they  do  not  get  to  the  heart  of  the 
issue.  The  major  problem  is  that  the 
United  States  is  falling  behind  the  So- 
viets in  strength,  and  the  gap  is  widen- 
ing. This  bill  is  a  small  step  in  the  di- 
rection of  closing  that  gap. 
•  Mr.  BRINKLEY.  Mr.  Chairman 
title  VI  of  H.R.  2614  contains  fiscai 
year  1981  supplemental  authorization 
for  military  construction  and  family 
housing. 

Originally,  the  Department  of  De- 
fense requested  $83,322,000  in  supple- 
mental authority.  The  committee  has 
recommended  $66,440,000.  The  differ- 
ence of  $16,822,000  between  the  com- 
mittee's action  and  the  DOD  request  is 
accommodated  by  the  use  of  existing 
authority. 

In  other  words,  all  of  the  requested 
projects  and  prognuns  in  the  supple- 
mental bill  will  be  authorized  through 
additional  or  existing  authority.  Also, 
it  is  noted  that  the  recently  adopted 
conference  report  on  the  fiscal  1981 
supplemental  appropriation  act  in- 
cluded matching  funds  for  all  of  the 
items  authorized  in  HJl.  2614. 

The  committee  report  identifies  all 
of  the  projects:  therefore,  in  the  inter- 
est of  time  I  will  not  detail  them  naw. 
but  they  are  included  in  my  full  state- 
ment. 
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In  closing,  I  want  to  call  to  my  col- 
leagues' attention  that  the  companion 
Senate  bill  includes  all  of  these 
projects.  They  are  urgently  needed 
and  according  to  the  Department  of 
Defense  all  of  them  will  be  put  under 
contract  in  the  current  fiscal  year.  I 
ask  my  colleagues  to  support  the  com- 
mittee's recommendation  for  title  VI.* 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  the  question  is 
on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair.  tAi.  Sam  B.  Hall.  Jr..  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  the  Committee,  having  had  under 
consideration  the  bill  (H.R.  2614)  to 
authorize  supplemental  appropriations 
for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and 
tracked  combat  vehicles  and  for  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces  and  to  in- 
crease the  authorized  personnel  end 
strengths  for  military  and  civilian  per- 
sonnel of  the  Department  of  Defense 
for  fiscal  year  1981;  pursuant  to  House 
Resolution  154,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ai>- 
peared  to  have  it. 

Mr.  VENTO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SPEIAKER.  Evidently  a  quorum 
is  not  presenL 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  360,  nays 
50.  not  voting  21,  as  follows: 


Addabbo 
Akska 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applecate 

Archer 

Axhbrook 

Aspln 

Atkinson 

AuCoin 

Badham 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Benedict 

Benjamin 

Bennett 

Bereuter 

Belhune 

Bevill 

Biani 

Bine  ham 

Blanchard 

Bliley 

Bocgs 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Broomfield 

Brown  (CA) 

Brown  ((XJ) 

Broyhill 

Burcener 

BuUer 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Clinxer 

CoaU 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Cralc 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Derwlnski 

Dickinson 

Dicks 

DinseU 

Dixon 

Dorgan 

Doman 

Dougherty 

Dreler 


[Roll  No.  94} 

YEAS-360 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (CA) 

Evans (lA) 

Evans  (IN) 

FasceU 

Fazio 

Penwlck 

Perraro 

Fiedler 

Fields 

Flndley 

Fithian 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Prenzel 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Gramm 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

HaU.  Ralph 

HaU.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hlghtower 

Hiler 

HlUls 

Holland 

HoUenbeck 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 


Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

LatU 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

Mavroules 

MazzoU 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulskl 

Mineta 

Miniah 

Mitchell  (NY) 

Moakley 

Molinari 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

Dakar 

Obey 

PanetU 

Parris 

Pashayan 

Patman 


Patterson 

Pepper 

Perkins 

Petri 

Peys«r 

Pickle 

Portar 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Rudd 

Schneider 

Schumer 

Sensenbrenner 


Bedell 

Beilenson 

Bonior 

Burton.  John 

Burton.  Phillip 

Chisholm 

Clay 

Collins  (ID 

Dellums 

Downey 

Dymally 

Edgar 

Edwards  (CA) 

Forsythe 

Frank 

Garcia 

Gray 


Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Swift 

Synar 

Tauzln 

Taylor 

Thomas 

NAYS— 50 

Harkin 

Hertel 

Kastenmeier 

Lowry 

Lundlne 

MUler  (CA) 

Miller  (OH) 

Mitchell  (MD) 

Oberstar 

Ottinger 

Paul 

Pease 

Rangel 

Reuss 

Richmond 

Rodino 

Rosenthal 


Traxler 

Trible 

Udall 

vender  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

WhiU 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zablocki 

Zeferetti 


Roybal 

Russo 

Sabo 

Savage 

Schroeder 

Seiberling 

Stark 

Stokes 

Studds 

Tauke 

Vento 

Washington 

Weaver 

Weiss 

Wyden 

Yates 


NOT  VOTING— 21 


Boiling 
Breaux 
Brooks 
Brown  (OH) 
Conyers 
Cotter 
lett 


Crocke 


Danlelson 

Davis 

Donnelly 

Fary 

Fish 

Ginn 

Horton 

D  1400 


Moffett 

MoUohan 

O'Brien 

Santini 

Sawyer 

Scheuer 

Schulze 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Brooks  for,  with  Mr.  Moffett  against. 
Mr.  Ginn  for.  with  Mr.  Cr(x:kett  against. 

Until  further  notice: 
Mr.  MoUohan  with  Mr.  O'Brien. 
Mr.  Pary  with  Mr.  Sawyer. 
Mr.  Danielson  with  Mr.  Schulze. 
Mr.  Donnelly  with  Mr.  Horton. 
Mr.  Breaux  with  Mr.  Davis. 
Mr.  Conyers  with  Mr.  Pish. 
Mr.  Scheuer  with  Mr.  Santini. 

Mr.  RODINO  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  supplemental  ap- 


propriations for  fiscal  year  1981  for 
the  Armed  Forces  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and 
tracked  combat  vehicles  and  for  re- 
search, development,  test,  and  evalua- 
tion, to  increase  the  authorized  per- 
sonnel end  strengths  for  military  and 
civilian  personnel  of  the  Department 
of  Defense  for  such  fiscal  year,  to  au- 
thorize supplemental  appropriations 
for  such  fiscal  year  for  construction  at 
certain  military  installations,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PRICE.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
154.  I  call  up  from  the  Speaker's  table 
the  Senate  bill  (S.  694)  to  authorize 
supplemental  appropriations  for  fiscal 
year  1981  for  the  Armed  Forces  for 
procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
and  for  research,  development,  test, 
and  evaluation,  to  increase  the  author- 
ized personnel  end  strengths  for  mili- 
tary and  civilian  personnel  of  the  De- 
partment of  Defense  for  such  fiscal 
year,  to  authorize  supplemental  appro- 
priations for  such  fiscal  year  for  con- 
struction at  certain  military  installa- 
tions, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFERED  BY  MR.  PRICK 

Mr.  PRICE.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Price  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill.  S.  694,  and 
to  insert  in  lieu  thereof  the  provisions  of 
the  bill.  H.R.  2614,  as  passed,  as  follows: 
TTiat  this  Act  may  be  cited  as  the  "Depart- 
ment of  Dpfense  Supplemental  Authoriza- 
tion Act.  1981". 

TITLE  I— PROCUREaiENT 

AlrrHORIZATlOIf  OF  SDPPUEMEirrAI. 

appropriations 
Sec.  101.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Department  of  Defense  Authorization  Act. 
1981  (Public  Law  96-342:  94  SUt.  1077). 
funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1981  for  the  use  of  the 
Armed  Forces  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  tracked  combat 
vehicles,  as  authorized  by  law.  in  amounts 
as  follows: 

Aircraft 

Por  aircraft:  for  the  Army,  $128,000,000: 
for  the  Navy  and  Marine  Corps. 
$143,600,000:  for  the  Air  Force.  $702,825,000. 

Missiles 
For  missiles:   for  the  Army.  $27,000,000; 
for  the  Navy.  $41,200,000:  for  the  Air  Force. 


$205,869,000: 
$10,700,000. 

For      naval 
$139,000,000. 


for      the      Marine      Corps. 


Naval  Vessels 
vessels:      for 


the      Navy. 


Tracked  Combat  Vehicles 

For  tracked  combat  vehicles:  for  the 
Army.  $781,000,000:  for  the  Marine  Corps, 
$11,300,000. 


TITLE  II— RESEARCH.  DEVELOPMENT. 
TEST.  AND  EVALUATION 

AtrmoxiZATioii  or  siTPPLEMEirrAL 
ApmopmiATiONg 

Sec.  201.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  II  of  the 
Department  of  Defense  Authorization  Act. 
1981  (94  Stat.  1079).  funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1981  for  the  use  of  the  Armed  Forces  for  re- 
search, development,  test,  and  evaluation,  as 
authorized  by  law,  in  amoiuits  as  follows: 

Por  the  Army.  $83,963,000. 

For  the  Navy  (including  the  Marine 
Corps),  $96,567,000. 

Por  the  Air  Force.  $211,062,000. 

For  the  Defense  Agencies,  $16,936,000. 

TITLES  III— ACTIVE  FORCES 

IHCREASE  IN  FISCAL  TEAR  ItSl  ACTIVE  DtrTT 
END  STRENGTHS  POR  THE  ARMT,  HAVT, 
MARINE  CORPS.  AND  AIR  FORCE. 

Sec.  301.  Section  301  of  the  Department  of 
Defense  Authorization  Act,  1981  (94  Stat. 
1082),  is  amended  by  striking  out  "775,300", 
"537,456".  "188.100".  and  "564,500"  and  in- 
serting in  lieu  thereof  "780.000",  "540,456", 
"190,600".  and  "569.000".  respectively. 

TITLE  rV-RESERVE  FORCES 

INCREASE  IN  NUMBER  OF  MARINE  CORPS  RESERV- 
ISTS AUTHORIZED  TO  BE  ON  FULL-TIME  ACTIVE 
DUTY  ON  SEPTEMBER  30,  1981,  IN  SUPPORT  OF 
THE  MARINE  CORPS  RESERVE 

Sec.  401.  Section  40I(bK4)  of  the  E>epart- 
ment  of  Defense  Authorization  Act,  1981  (94 
Stat.  1084).  is  amended  by  striking  out  "67" 
and  inserting  in  lieu  thereof  "133". 

TITLE  V— CIVILIAN  PERSONNEL 

INCREASE  IN  NUMBER  OF  CimXAN  PERSONIfEL 
AUTHORIZED  FOR  THE  DEPARTMENT  OF  DE- 
FENSE AS  OF  SEPTEMBER  30,  ltd 

Sec.  501.  Section  501(a)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1981  (94 
Stat.  1085).  is  amended  by  striking  out 
"986,000"  and  inserting  in  place  thereof 
"1,013,900". 

TITLE  VI -MILITARY  CONSTRUCTION 

ARMT 

Sec.  601.  (a)  In  addition  to  the  amounts 
authorized  for  acquisition  and  (instruction 
by  title  I  of  the  Military  Construction  Au- 
thorization Act,  1981  (Public  Law  96-418:  94 
Stat.  1749),  the  following  amount  is  author- 
ized for  the  location  specified: 

United  States  Army,  Europe 

Various  Locations,  $1,800,000. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $1,800,000. 

HAVT 

Sec.  602.  (a)  In  addition  to  the  amounts 
authorized  for  acquisition  and  construction 
by  title  II  of  the  Military  Construction  Au- 
thorization Act.  1981  (PubUc  Law  96-418;  94 
Stat.  1752),  the  following  amount  is  author- 
ized for  the  location  specified: 

United  States  Marine  Corns 

Marine  Corps  Air  Station.  El  Toro,  Cali- 
fornia. $2,000,000. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $2,000,000. 

An  FORCE 

Sec.  603.  <a)  In  addition  to  the  amounts 
authorized  for  acquisition  and  construction 
by  title  III  of  Military  Construction  Author- 
ization Act,  1981  (Public  Law  96-418;  94 
Stat.  1756),  the  following  amounts  are  au- 
thorized for  the  locations  specified: 


Air  Training  Command 

Laughlin  Air  Force  Base.  Texas 
$4,700,000. 

Strategic  Air  Command 

K.  I.  Sawyer  Air  Force  Base.  Michigan 
$540,000. 

Special  Project 

Various  Locations,  Special  Project 
$50,000,000. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  purpose  of  sub- 
section (a)  the  sum  of  $55,240,000. 

DEFENSE  ACENCIES 

Sec.  604.  (a)  In  addition  to  the  amount 
specified  for  minor  construction  projects  by 
section  403  of  the  Military  Construction  Au- 
thorization Act.  1981  (Public  Law  96-418;  94 
SUt.  1761).  the  Secretary  of  Defense  U  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10, 
United  States  Code,  in  the  amotuit  of 
$900,000. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1981  for  the  piupoK  of  sub- 
section (a)  the  sum  of  $9(X>.000. 

MIUTART  FAMILY  HOUSING 

Sec.  60S.  Section  51(Ka)  of  the  Military 
Construction  Authorization  Act,  1981 
(PubUc  Law  96^18;  94  Stat.  1767),  is  amend- 
ed- 

(1)  by  striking  out  "$276,100,000"  in  clause 
<1)  and  inserting  in  lieu  thereof 
"$260,078,000";  and 

(2)  by  striking  out  "$1,880,760,000"  in 
clause  (2)  and  inserting  in  lieu  thereof 
"$1,896,782,000". 

AIR  NATIONAL  GUARD  OF  THE  UNITED  STATES 

Sbc.  606.  In  addition  to  the  amotint  speci- 
fied in  secUon  701(3)<A)  of  the  Military 
C^onstruction  Authorization  Act.  1981 
(Public  Law  96-418:  94  Stat.  1774),  the  Sec- 
retary of  Defense  may  establish  or  develop 
facilities  for  the  Air  National  Guard  of  the 
United  States  in  an  amount  not  to  exceed 
$6,500,000. 

LIMITATIONS  APPLICABLE  TO  USE  OF  FUNDS 

Sec.  607.  (a)  Authorizations  contained  in 
this  title  shall  be  subject  to  the  authoriza- 
tions and  limitations  of  the  Military  Con- 
stnxrtion  Authorizaticm  Act,  1981  (Public 
Law  96-418;  94  Stat.  1749),  in  the  same 
manner  as  if  such  authorizations  had  been 
included  in  that  Act. 

(b)  Por  the  purposes  of  the  limitation  set 
forth  in  secUon  603  of  the  MiUtary  C:on- 
stniction  Authorisation  Act.  1981  (Public 
Law  96-418:  94  Stat.  1768).  the  amounU  au- 
thorized to  be  appropriated  for  titles  I 
through  V  of  that  Act  shall  be  deemed  to  be 
increased,  respectively,  by  the  amounts  au- 
thorized to  be  appropriated  by  sections  601 
through  605. 

MODIFICATION  OF  PRIOR  TEAR  AI7THORIZATION 
FOR  FAMILY  HOUSmC  UNITS  AT  TINKER  AIR 
FORCE  BASE 

Sec.  608.  (a)  Sectimi  501(c)  of  the  MiUtary 
Construction  Authorization  Act.  I9M 
(Public  Law  96-125;  93  Stat.  940).  is  amend- 
ed by  Striking  out  "three  hundred  thirty- 
two  units"  in  the  item  relating  to  Tinker  Air 
Force  Base  and  inserting  in  lieu  thereof, 
"two  hundred  units". 

(b)  The  authorisation  for  construction  of. 
or  acquisition  of  sole  interest  in.  family 
housing  units  at  Tinker  Air  Force  Base. 
Oklahoma,  contained  in  section  501  of  the 
Military  C^onstruction  Authorization  Act. 
1980  (Public  Law  96-125:  93  SUt.  940).  as 
amended  by  subsection  (a),  is  hereby  modi- 
fied   to    authorize    construction    of    such 
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family  houaing  units  aa  bue  at  Tinker  Air 
Force  Baae. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 
thorize supplemental  appropriations 
for  fiscal  year  1981  for  the  Armed 
Forces  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  tracked 
combat  vehicles  and  for  research,  de- 
velopment, test,  and  evaluation,  to  in- 
crease the  authorized  personnel  end 
strengths  for  military  and  civilian  per- 
sonnel of  the  Department  of  Defense 
for  such  fiscal  year,  to  authorize  sup- 
plemental appropriations  for  such 
fiscal  year  for  construction  at  certain 
military  installations,  and  for  other 
purposes." 

A  similar  House  bill.  H.R.  2614.  was 
laid  on  the  table. 

APPOumizirr  or  confereks 
Mr.  PRICE.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  House 
insist  on  its  amendments  to  the  Senate 
bill.  S.  694,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Price,  Bennett.  Stratton, 
Whtte.  Nichols.  Brinkixt.  Mollo- 
HAH.  Dan  Daniel,  Dickinson,  White- 
hxtrst.  Spence.  Beard,  and  Mitchell 
of  New  York,  and  Mrs.  Holt. 


PERSONAL  EXPLANATION 

Bdr.  O'BRIEN.  Mr.  Speaker.  I  was 
imable  to  be  present  for  rollcall  94. 
Had  I  t>een  here,  I  would  have  voted 
"aye." 


AUTHORIZING  CLERK  IN  EN- 
GROSSMENT OP  HOUSE 
AMENDMENTS  TO  S.  694  TO 
MAKE  TECHNICAL  CORREC- 
TIONS. INCLUDING  SECTION 
NUMBERS.  SECTION  HEAD- 
INGS. PUNCTUATION.  AND 
CROSS  REFERENCES 

Mr.  PRICE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  House  amendments 
to  the  Senate  bill.  S.  694.  the  Clerk  be 
authorized  to  make  necessary  techni- 
cal corrections,  including  section  num- 
bers, section  headings,  punctuation. 
and  cross  references,  as  may  be  neces- 
sary to  reflect  the  actions  of  the 
House  in  amending  the  bill,  H.R.  2614. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
niinois? 

There  was  no  objection. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
2614,  Department  of  Defense  Supple- 
mental Authorization  Act,  1981. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    PRICE.    Mr.    Speaker.    I    ask 
imanimous  consent  that  all  Members 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  31, 
CASH  DISCOUNT  ACT 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill, 
H.R.  31,  the  Cash  Discount  Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
Conference  Report  (H.  Rept.  No.  97-159) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
31)  to  amend  the  Truth  in  Lending  Act  to 
encourage  cash  discounts,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same. 

Solely  for  consideration  of  the  Senate 
amendment  except  section  303: 

Fernano  J.  St  Germain, 
Frank  Ankunzio, 
Henry  B.  Gonzalez. 
Joseph  G.  Minish, 
J.  W.  Stanton, 
Tom  Evans, 
Chalmers  Wylie. 
Managers  on  the  Part  of  the  House. 
Solely  for  consideration  of  the  Senate 
amendment  except  section  303: 
Jake  Garn. 
John  Tower, 
John.  H.  Chafee. 
Harrison  A.  Willlams,  Jr.. 
Christopher  J.  Dodd, 
Managers  on  the  Part  of  the  Senate. 
Solely  for  consideration  of  section  303  of 
the  Senate  amendment: 

John  D.  Dingell, 
Henry  A.  Waxman, 
James  H.  Scheuer. 
Jim  Broyhill. 
Edward  R.  Masigan, 
Managers  on  the  Part  of  the  House. 
Solely  for  consideration  of  section  303  of 
the  Senate  amendment: 

Orrin  G.  Hatch. 
Dan  Quayix. 
Paula  Hawkins, 
Edward  M.  Kennedy, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
31)  to  amend  the  Truth  in  Lending  Act  to 
encourage  cash  discounts,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 


nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  and  con- 
curs in  the  full  text  of  the  Senate  amend- 
ment. A  brief  recapitulation  of  the  Senate 
amendment  that  was  agreed  to  in  confer- 
ence is  noted  below. 

TITLE  1— CASH  DISCOUNTS 

The  conference  reported  bill  eliminates 
many  of  the  impediments  to  the  offering  of 
cash  discounts.  The  bill  removes  the  current 
5  percent  limitation  on  the  discounts  that 
sellers  can  offer  to  customers  who  pay  by 
cash,  by  declaring  that  such  a  discount  shall 
not  'constitute  a  finance  charge  under  the 
Truth  in  Lending  Act.  provided  it  is  offered 
to  all  prospective  buyers  and  its  availability 
is  disclosed  clearly  and  conspicuously. 

The  bill  defines  "regular  price"  in  order  to 
provide  a  benchmark  from  which  discounts 
for  cash  can  be  subtracted.  It  also  abrogates 
the  existing  regulations  of  the  Federal  Re- 
serve Board  regarding  cash  discounts. 
TITLE  II— BAN  ON  CREDIT  CARD 
SURCHARGES 

The  bUl  prohibits,  until  February  27.  1984. 
sellers  from  imposing  a  surcharge  on  a  card- 
holder who  elects  to  use  a  credit  card  in  lieu 
of  payment  by  cash,  check  or  similar  means. 
In  addition,  it  requires  the  Federal  Reserve 
Board  to  prepare  an  analysis  of  the  effect  of 
charge  card  transactions  upon  card  issuers, 
merchants,  and  consumers.  The  Board  must 
submit  its  findings  to  the  House  and  Senate 
Banking  Committees  within  two  years. 

TITL£  III— MISCELLANEOUS 

The  bill  agreed  to  in  conference  clarifies  a 
provision  of  the  Truth  in  Lending  Simplica- 
tion  Act  enacted  in  1980.  It  makes  it  clear 
that  those  creditors  who  elect  to  comply 
with  the  amended  Truth  in  Lending  provi- 
sions, prior  to  April  1,  1982  when  compli- 
ance becomes  mandatory,  will  be  subject  to 
the  civil  lability  provisions  as  amended  by 
the  Simplication  Act. 

The  bill  also  has  a  section  that  permits 
national  banks  which,  on  the  date  of  enact- 
ment of  this  act,  held  title  to  real  estate 
whieh  was  carried  on  the  books  at  a  nominal 
value  on  December  31,  1979,  to  continue  to 
hold  such  real  estate  until  December  31. 
1983,  provided  the  earnings  from  such  prop- 
erty are  separately  diclosed  in  the  institu- 
tion's financial  statement.  The  result  will  be 
to  maintain  the  status  quo  of  affected  banks 
and  to  place  a  moratorium  upon  any  en- 
forcement action  by  the  Office  of  the 
Comptroller  of  the  Currency,  while  the 
Congress  considers  the  wisdom  of  existing 
law  and  its  interpretation  by  the  Comptrol- 
ler. 

amendment  to  the  pubuc  health  service 

ACT 

During  Senate  consideration  of  H.R.  31. 
an  amendment  was  added  to  the  bill  which 
would  permit  the  Surgeon  tieneral  of  the 
United  States  to  be  appointed  without 
regard  to  the  existing  mandatory  retirement 
age  requirement  which  the  Public  Health 
Service  Act  specifies  to  be  64.  Because  this 
amendment  did  not  relate  to  banking  mat- 
ters, separate  conferees  on  the  House  and 
Senate  sides  were  appointed  from  the  House 
Energy  and  Commerce  Committee  and  the 
Senate  Labor  and  Human  Resources  Com- 
mittee, respectively.  During  this  conference, 
it  became  clear  that  the  language  of  the 
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Senate  amendment  was  technically  defi- 
cient and  if  adopted  would  not  allow  an  in- 
dividual over  the  age  of  64,  who  was  not  a 
member  of  the  Commissioned  Regular 
Corps,  to  be  appointed  Surgeon  General.  At 
that  point  the  Senate  conferees  took  the  po- 
sition that  the  conference  should  make  the 
necessary  changes  to  effectuate  a  technical- 
ly sufficient  resolution  of  the  problem. 

The  House  conferees  were  sympathetic  to 
this  idea,  particularly  as  it  related  to  the 
elimination  of  any  mandatory  age  retire- 
ment provisions  of  the  Public  Health  Serv- 
ice Act  for  the  Surgeon  General  and  other 
members  of  the  Commissioned  Regular 
Corps.  However,  the  House  conferees  point- 
ed out  that  any  such  correction  would  be 
outside  the  scope  of  the  conference  and 
thereby  subject  to  a  point  of  order  on  the 
House  floor  which  would,  they  believed, 
have  been  sustained  by  the  Speaker. 

The  House  conferees  were  instructed  on 
May  20.  1981  (Cong.  Rec.  (E>aily  Issue)  pp. 
H2344-2250)  to  accept  the  Senate  amend- 
ment. In  that  debate,  the  House  indicated 
that  such  corrections  could  not  be  made 
under  the  House  Rules.  Accordingly,  the 
House  conferees,  pursuant  to  that  instruc- 
tion, agreed  to  recede  and  concur  in  the 
Senate  language.  The  result  of  this  action  is 
to  add  new  statutory  language  which  waives 
the  mandatory  retirement  age  for  the  Sur- 
geon General  but  which  does  not.  in  fact, 
alter  the  current  situation  in  which  age  and 
membership  in  the  Corps  are  conditions 
precedent  to  an  individual  who  is  not  a 
Corps  member  becoming  Surgeon  General. 
The  House  conferees  said  that  hearings  on 
broader  legislation,  designed  to  correct  this 
situation,  would  begin  soon. 

Solely  for  consideration  of  the  Senate 
amendment  except  section  303: 

Fernand  J.  St  Germain. 
Frank  Annunzio, 
Henry  B.  Gonzalez. 
Joseph  G.  Minish, 
J.  W.  Stanton, 
Tom  Evans. 
Chalmers  Wylie. 
Managers  on  the  Part  of  the  House. 
Solely  for  consideration  of  the  Senate 
amendrnent  except  section  303: 
Jake  Garn, 
John  Tower. 
John  H.  Chafee, 
Harrison  A.  Wiluams.  Jr.. 
Christopher  J.  Dodd, 
Managers  on  the  Part  of  the  Senate. 
Solely  for  consideration  of  section  303  of 
the  Senate  amendment: 

John  D.  Dingell. 
Henry  A.  Waxman. 
James  H.  Scheuer, 
Jim  Broyhill, 
Edward  Madigar. 
Managers  on  the  Part  of  the  House. 

Solely  for  consideration  of  section  303  of 
the  Senate  amendment: 

Orrin  G.  Hatch. 
Dan  Quayle.  '' 
Paula  Hawkins. 
EDWARD  M.  Kennedy. 
Managers  on  the  Part  of  the  Senate. 


PUBLIC  BROADCASTING 
AMENDMENTS  ACT  OF  1981 

Mr.  WIRTH.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3238)  to 


amend  the  Communications  Act  of 
1934,  to  extend  certain  authorizations 
of  appropriations  contained  in  such 
act  relating  to  public  broadcasting, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Colorado  (Mr.  Wirth). 

The  motion  was  agreed  to. 

in  the  committee  op  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3238.  with  Mr.  Skexton 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee rose  on  Monday,  June  22.  1981. 
all  time  for  general  debate  on  the  bill 
had  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  substitute  committee 
amendment  recommended  by  the 
Committee  on  Energy  and  Commerce 
now  printed  in  the  reported  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

The  Clerk  read  as  follows: 
H.R.  3238 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
short  title 

Section  1.  This  Act  may  be  cited  as  the 
"Public  Broadcasting  Amendments  Act  of 
1981". 

authorization  op  appropriations  for 
PUBLIC  telecommunications  facilities 

Sec.  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  is  amended  by  m 
serting  after  "1981,"  the  following: 
"$25,000,000  for  fiscal  year  1982.  S20.000.000 
for  fiscal  year  1983.  and  $15,000,000  for 
fiscal  year  1984.". 

GRANTS  FOR  (MNSTRUCTIOH  AND  PLANNING 

Sec.  3.  (a)  Section  392(aX4)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
392(a)(4))  is  amended  by  striking  out  "only" 
and  inserting  in  lieu  thereof  "primarily", 
and  by  inserting  before  the  semi(x>lon  at  the 
end  thereof  the  following:  ".  and  that  the 
use  of  such  public  telecommunications  fa- 
cilities for  purposes  other  than  the  provi- 
sion of  public  telecommunications  services 
will  not  interfere  with  the  provision  of  such 
public  telecommunications  services  as  re- 
quired in  this  part". 

(b)  The  first  sentence  of  section  392(c)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
392(c)>  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following-.  ". 
except  that  such  funds  shall  not  exceed  50 
percent  of  the  amount  determined  by  the 
Secretary  to  be  the  reasonable  and  neces- 
sary cost  of  such  planning". 

(c)  Section  392(g)(2)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  392(gM2))  is 
amended — 

( 1 )  by  striking  out  "only"  and  inserting  in 
lieu  thereof  "primarily";  and 

(2)  by  striking  out  "(unless"  and  all  that 
follows  through  "do  so)"  and  insertmg  m 
lieu  thereof  the  following:  "(or  the  use  of 
such  public  telecommunications  facilities 
for  purposes  other  than  the  provision  of 
public  telecommunications  services  inter- 
feres with  the  provision  of  such  public  tele- 
communications services  as  required  in  this 
part)". 


DECLARATION  OF  POLICY  RZCARDmC 
CORPORATION 

Sec.  4.  Section  396(a)(5)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(aMS»  is 
amended  by  striking  out  "and",  and  by  in- 
serting before  the  semicolon  at  the  end 
thereof  the  following:  ".  and  which  will  con- 
stitute a  source  of  alternative  telecommuni- 
cations services  for  all  the  citizens  of  the 
Nation". 

BOARD  OF  DIRECTORS  OF  CORPORATION 

Sec.  5.  (aKl)  Section  396(c)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  396(c))  is 
amended  by  redesignating  paragraph  (3) 
through  paragraph  (5)  as  paragraph  (4) 
through  paragraph  (6).  respectively,  and  by 
insening  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Of  the  members  of  the  Board  ap- 
pointed by  the  President  under  paragraph 
(1),  two  members  shall  be  selected  from 
among  individuals  who  represent  the  licen- 
sees and  permittees  of  public  television  sta- 
tions, and  two  members  shall  be  selected 
from  among  individuals  who  represent  the 
licensees  and  permittees  of  public  radio  sta- 
tions.". 

(2)(A)  The  amendment  made  in  paragraph 
(1)  shall  apply  to  appointments  to  the 
Board  of  Directors  of  the  Corporation  for 
Public  Broadcasting  which  are  made  after 
September  30,  1983. 

(B)  The  first  and  third  vacancies  on  such 
Board  which  occur  after  such  date  shall  be 
filled  by  the  President  through  selections 
from  among  individuals  who  represent  the 
licensees  and  permittees  of  public  television 
stations  in  accordance  with  section  396(cK3> 
of  the  Communications  Act  of  1934.  as 
added  in  paragraph  (1).  The  second  and 
fourth  such  vacancies  shall  be  filled  by  the 
President  through  selections  from  among 
individuals  who  represent  the  licensees  and 
permittees  of  pubUc  radio  stations  in  ac- 
cordance with  section  396(c)(3)  of  the  (Com- 
munications Act  of  1934.  as  added  in  para- 
graph ( 1 ). 

(bMl)  Section  396(c)  of  the  Communica- 
tions Act  of  1934.  as  amended  in  subsection 
(aKl).  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7KA)  In  each  case  in  which  a  vacancy 
occurs  in  the  Board,  public  television  station 
licensees  and  permittees,  and  pubUc  radio 
station  licensees  and  permittees,  may 
submit  to  the  Board  the  names  of  quaUfied 
individuals  to  fill  such  vacancy.  The  Board 
then  shall  compile  a  list  which  shall  include 
each  name  submitted  by  such  Uoensees  and 
permittees  (and  which  shall  not  include  any 
other  names),  and  shall  submit  such  list  to 
the  President— 

"(i)  not  later  than  45  days  before  the  end 
of  the  term  involved:  or  — 

"(ii)  in  the  case  of  any  vacancy  which 
occurs  for  reasons  other  than  the  expiration 
of  a  term,  as  soon  as  practicable  after  such 
vacancy  occurs. 

"(B)  The  President  shall  appoint  an  indi- 
vidual to  fill  a  vacancy  occurring  on  the 
Board  not  later  than  45  days  after  receiving 
a  list  from  the  Board  under  subparagraph 
(A),  but  the  President  shall  not  be  required 
to  make  such  appointment  from  among  in- 
dividuals listed  by  the  Board.  If  the  Presi- 
dent fails  to  make  such  appointment  before 
the  end  of  such  45-day  period,  then  such  ap- 
pointment shall  be  made  by  the  Board  by 
and  with  the  advice  and  consent  of  the 
Senate.". 

(2)  The  functions  of  the  Board  of  Direc- 
tors of  the  Corporation  for  PubUc  Broad- 
casting established  in  section   396<cK7)  of 
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the  Communications  Act  of  1934,  as  added 
in  paracrapli  (1).  shall  apply  with  respect  to 
vacancies  on  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  which 
occur  after  September  30, 1983. 

maPORT  TO  CONGRESS 

Sec.  6.  Section  396(i)<l)  of  the  Communi- 
caUons  Act  of  1934  (47  U.S.C.  396<iKl))  is 
amended  by  striking  out  "February"  and  in- 
serting in  lieu  thereof  "May". 

pinancing:  commuh mr  advisory  boards 

8k.  7.  (a)  Section  396(lcMlKC)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396<kXl)(C)>  is  amended  by  striking  out 
"and"  the  last  place  it  appears  therein,  and 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  S160.000,000  for 
fiscal  year  1984,  $145,000,000  for  fiscal  year 
1985,  and  $130,000,000  for  fiscal  year  1986". 

(b)  Section  396(kK2KB)  of  the  Communi- 
caUons  Act  of  1934  (47  U.S.C.  396(kX2)(B)) 
is  amended— 

(1)  by  striking  out  "quarterly"  and  insert- 
ing in  lieu  thereof  "fiscal  year":  and 

(2)  by  strilcinjt  out  ",  in  such  amounts" 
and  all  that  follows  through  "quarter". 

(cXl)  Section  396(kK3KA)  of  the  Commu- 
nicatioits  Act  of  1934  (47  U.S.C. 
396(kK3XA))  is  amended  to  read  as  follows: 

"(3XAXi)  The  Corporation  shall  establish 
an  annual  budget  for  use  in  allocating 
amounts  from  the  Fund.  Of  the  amounts 
appropriated  into  the  Fund  available  for  al- 
location for  any  fiscal  year— 

"(I)  not  more  than  5  percent  of  such 
amounts  shall  be  available  for  the  adminis- 
trative expenses  of  the  Corporation: 

"(II)  not  less  than  5  percent  of  such 
amounts  shall  be  available  for  other  ex- 
penses incurred  by  the  Corporation,  includ- 
ing research,  training,  technical  assistance. 
engineering,  instructional  support,  payment 
of  interest  on  indebtedness,  capital  costs  re- 
lating to  telecommunications  satellites,  and 
the  repajrment  of  progranuning  royalties 
and  other  fees,  except  that  the  total 
amount  available  for  obligation  for  any 
fiscal  year  under  this  subclause  and  sub- 
clause (I)  shall  not  exceed  10  percent  of  the 
amounts  appropriated  into  the  Fund  avail- 
able for  allocation  for  such  fiscal  year; 

"(III)  75  percent  of  the  remainder  (after 
allocations  are  made  under  subclause  (I) 
and  subclause  (ID)  shall  be  allocated  in  ac- 
cordance with  clause  (ii):  and 

"(rV)  25  percent  of  such  remainder  shall 
be  allocated  in  accordance  with  clause  (iii). 

"(11)  Of  the  amounts  allocated  under 
clause  (i)(III)  for  any  fiscal  year— 

"(I)  80  percent  of  such  amounts  shall  be 
available  for  distribution  among  the  licen- 
sees and  permittees  of  public  television  sta- 
tions pursuant  to  paragraph  (6 KB);  smd 

"(II)  20  percent  of  such  amounts  shall  be 
available  for  distribution  under  subpara- 
graph (BXi)  for  public  television. 

"(ili)  Of  the  amounts  allocated  under 
clause  (iXrV)  for  any  fiscal  year— 

"(I)  not  less  than  50  percent  of  such 
amounts  (as  determined  under  paragraph 
(6XA))  shall  be  available  for  distribution 
among  the  licensees  and  permittees  of 
public  radio  stations  pursuant  to  paragraph 
(6XB);  and 

"(II)  not  more  than  50  percent  of  such 
amounts  (as  determined  under  paragraph 
(6XA))  shall  be  available  for  distribution 
imder  subparagraph  (BXi)  for  public  radio. 

"(iv)  Ttie  licensees  and  permittees  of 
public  television  stations  and  public  radio 
stations  shall  defray  the  costs  of  intercon- 
nection facilities  and  operations  through 
the  use  of  allocations  made  under  clause 


(iiiXI).  as  the  case  may  be.  and  through  the 
use  of  funds  available  to  such  licensees  and 
permittees  from  any  other  source.". 

(2)  Section  396(kX3XBXi)  of  the  Conunu- 
nications  Act  of  1934  (47  U.S.C. 
396(kH3XBXi))  is  amended  to  read  as  fol- 
lows: 

"(BXi)  The  Corporation  shall  utilize  the 
funds  allocated  pursuant  to  subparagraph 
(AXiiXII)  and  subparagraph  (AXiiiXII).  and 
a  significant  portion  of  such  other  funds  as 
may  be  available  to  the  Corporation,  to 
make  grants  and  contracts  for  production  of 
public  television  or  radio  programs  by  inde- 
pendent producers  and  production  entities 
and  public  telecommunications  entities,  and 
for  acquisition  of  such  programs  by  public 
telecommunications  entities.  Of  the  funds 
utilized  pursuant  to  this  clause,  a  substan- 
tial amount  shall  be  reserved  for  distribu- 
tion to  independent  producers  and  produc- 
tion entities  for  the  production  of  pro- 
grams.". 

(3)  Section  396(kX3XB)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(kK3KB)) 
is  amended— 

(A)  in  clause  (ii)  thereof,  by  striking  out 
"contained  in  the  annual  budget  established 
by  the  Corporation  under  clause  (i)"  and  in- 
serting in  lieu  thereof  "available  for  distri- 
bution under  clause  (i)";  and 

(B)  by  striking  out  clause  (iii)  and  clause 
(iv)  thereof. 

(4)  The  amendments  made  in  this  subsec- 
tion shall  apply  to  fiscal  years  beginning 
after  September  30. 1983. 

(dXl)  Section  396(kX6XA)  of  the  Conunu- 
nications  Act  of  1934  (47  U.S.C. 
396(kX6XA))  is  amended  to  read  as  follows: 

"(6XA)  The  Corporation,  in  consultation 
with  public  radio  stations  and  with  National 
Public  Radio  (or  any  successor  organiza- 
tion), shall  determine  the  percentage  of 
funds  allocated  under  subclause  (I)  and  sub- 
clause (II)  of  paragraph  (3)(A)(iii)  for  each 
fiscal  year.  The  Corporation,  in  consultation 
with  such  organizations,  also  shall  conduct 
an  annual  review  of  the  criteria  and  condi- 
tions applicable  to  such  allocations.". 

(2)  Section  396(kX6KB)  of  the  Conununi- 
cations  Act  of  1934  (47  U.S.C.  396(kX6XB)) 
is  amended— 

(A)  by  striking  out  the  first  sentence 
thereof: 

(B)  in  the  second  sentence  thereof,  by  in- 
serting "under  paragraph  OXAXiiXD"  after 
"stations":  and 

(C)  in  the  last  sentence  thereof,  by  insert- 
ing "under  paragraph  (3XAXiii)(I)"  after 
"radio  stations". 

(3)  The  amendments  made  in  this  subsec- 
tion shall  apply  to  fiscal  years  beginning 
after  September  30.  1983. 

(e)  Section  396(kX9XA)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(kX9KA)) 
is  amended— 

(1)  by  inserting  after  "assure  that"  the 
following:  "(i)  its  advisory  board  meets  at 
regular  intervals:  (ii)  the  members  of  its  ad- 
visory board  regularly  attend  the  meetings 
of  the  advisory  board:  and  (iii)";  and 

(2)  by  striking  out  "reasonably  reflects" 
and  inserting  in  lieu  thereof  "are  reasonably 
representative  of". 

EDITORIALIZING  AND  SUPPORT  OP  POLITICAL 
CANDIDATES  PROHIBITED 

Sec.  8.  Section  399  of  the  Communications 
Act  of  1934  (47  U.S.C.  399)  is  amended  to 
read  as  follows: 

"EDITORIALIZING  AND  SUPPORT  OP  POLITICAL 
CANDIDATES  PROHIBITED 

"Sec.  399.  No  noncommercial  educational 
broadcasting  station  which  receives  a  grant 


from  the  Corporation  under  subpart  C  of 
this  part  may  engage  in  editorializing.  No 
noncommercial  educational  broadcasting 
station  may  support  or  oppose  any  candi- 
date for  political  office.". 

USB  OP  BUSINESS  OR  INSTITUTIONAL 
LOGOGRAMS 

Sic.  9.  Subpart  D  of  part  IV  of  title  III  of 
the  Communications  Act  of  1934  (47  U.S.C. 
397  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"USE  OP  BUSINESS  OR  INSTITUTIONAL 
LOGOGRAMS 

"Sec.  399A.  (a)  For  purposes  of  this  sec- 
tioa  the  term  business  or  institutional  lo- 
gogram' means  any  aural  or  visual  letters  or 
words,  or  any  symbol  or  sign,  which  is  used 
for  the  exclusive  purpose  of  identifying  any 
corporation,  company,  or  other  organiza- 
tion, and  which  is  not  used  for  the  purpose 
of  promoting  the  products,  services,  or  fa- 
cilities of  such  corporation,  company,  or 
other  organization. 

"(b)  Each  public  television  station  and 
each  public  radio  station  shall  be  authorized 
to  broadcast  announcements  which  include 
the  use  of  any  business  or  institutional  logo- 
gram and  which  include  a  reference  to  the 
location  of  the  corporation,  company,  or 
other  organization  involved,  except  that 
such  announcements  may  not  interrupt  reg- 
ular programming.". 

OPPCRING  OP  CERTAIN  SERVICES.  FACILITIES.  OR 
PRODUCTS  BY  PUBLIC  BROADCAST  STATIONS 

Sec.  10.  Subpart  D  of  part  IV  of  title  III  of 
the  Communications  Act  of  1934.  as  amend- 
ed in  section  9.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"OTPERING  OP  CERTAIN  SERVICES.  FACILITIES, 
OR  PRODUCTS  BY  PUBLIC  BROADCAST  STATIONS 

"Sec.  399B.  (a)  For  purposes  of  this  sec- 
tion, the  term  'advertisement'  means  any 
message  or  other  programming  material 
whKh  is  broadcast  or  otherwise  transmitted 
in  exchsjige  for  any  remuneration,  and 
which  is  intended— 

"(1)  to  promote  any  service,  facility,  or 
product  offered  by  any  person  who  is  en- 
gaged in  such  offering  for  profit: 

"(2)  to  express  the  views  of  any  t>erson 
with  respect  to  any  matter  of  public  impor- 
tance or  interest;  or 

"(3)  to  supiMrt  or  oppose  any  candidate 
for  political  office. 

"(bXl)  Except  as  provided  in  paragraph 
(2).  each  public  broadcast  station  shall  be 
authorized  to  engage  in  the  offering  of  serv- 
ices, facilities,  or  products  in  exchange  for 
remuneration. 

"(2)  No  public  broadcast  station  may 
make  its  facilities  available  to  any  person 
for  the  broadcasting  of  any  advertisement. 

"(c)  Any  public  broadcast  station  which 
engages  in  any  offering  specified  in  subsec- 
tion (bXl)  may  not  use  any  funds  distribut- 
ed by  the  Corporation  under  section  396(k) 
to  defray  any  costs  associated  with  such  of- 
fering. Any  such  offering  by  a  public  broad- 
cast station  shall  not  interfere  with  the  pro- 
vision of  public  telecommunications  services 
by  such  station. 

"<dXl)  Any  remuneration  received  by  a 
public  broadcast  station  as  a  resul*  of  offer- 
ings which  are  authorized  in  this  section 
shall  not  be  considered  to  be  non-Federal  fi- 
nancial support  for  purposes  of  section 
396<kX7). 

"(2)  For  purposes  of  paragraph  (1),  the 
broadcasting  of  any  aimouncement  by  a 
public  broadcast  station  which  includes  the 
use  of  any  business  or  institutional  logo- 
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gram  (as  defined  in  section  399A(a»  shall 
not  be  considered  to  be  the  provision  of  a 
service  for  which  remuneration  is  received. 

"(e)  Each  public  broadcast  station  which 
engages  in  the  activity  specified  in  subsec- 
tion (bXl)  shall,  in  consulution  with  the 
Corporation,  develop  an  accounting  system 
which  is  designed  to  identify  any  amounts 
received  as  remuneration  for,  or  costs  relat- 
ed to.  such  activities  under  this  section,  and 
to  account  for  such  amounts  separately 
from  any  other  amounts  received  by  such 
station  from  any  source.". 

STUDY  ON  ALTERNATIVE  PINANCING  FOR  PUBLIC 
TELECOMMUN ICATIONS 

Sec.  II.  (aXl)  a  study  shall  be  conducted 
in  accordance  with  the  provisions  of  this 
section  regarding  options  which  may  be 
available  to  public  telecommunications  enti- 
ties, the  Public  Broadcasting  Service,  and 
National  Public  Radio  with  respect  to  the 
development  of  sources  of  revenue  in  addi- 
tion to  the  sources  of  revenue  available  to 
such  entities  and  organizations  on  the  date 
of  the  enactment  of  this  Act.  Such  study 
shall  be  completed  not  later  than  July  1. 
1982,  and  a  report  shall  be  submitted  to  the 
Congress  in  accordance  with  subsection  (i). 

(2)  The  study  required  in  paragraph  (1) 
shall  seek  to  identify  funding  options  which 
also  will  ensure  that  public  telecommunica- 
tions as  a  source  of  alternative  and  diverse 
programming  will  be  maintained  and  en- 
hanced, and  that  public  telecommunications 
services  will  continue  to  expand  and  be 
available  to  increasing  numbers  of  citizens 
throughout  the  Nation. 

(3)  The  study  required  in  paragraph  (1), 
in  examining  funding  alternatives,  also  shall 
seek  to  determine  appropriate  means  for  en- 
suring that  the  use  of  such  funding  alterna- 
tives does  not  interfere  with  the  content 
and  quality  of  programming  appearing  on 
public  television  and  radio. 

(bxi)  The  study  required  in  sul>section 
(aXl)  shall  be  conducted  by  a  commission  to 
be  luiown  as  the  Temijorary  Commission  on 
Alternative  Pinancing  for  Public  Telecom- 
munications (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission"). 

(2)  The  Commission  shall  consist  of  the 
Chairman  of  the  Federal  Communications 
Conmiission  (or  a  member  of  the  Commis- 
sion designated  by  the  Chairman):  the  As- 
sistant Secretary  of  Conunerce  for  Commu- 
nications and  Information  (or  his  delegate); 
the  heads  of  the  Corporation  for  Public 
Broadcasting.  National  Public  Radio,  and 
the  National  Association  of  Public  Televi- 
sion Stations  (or  their  delegates):  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  (or  any  mem- 
bers of  such  committee  designated  by 
them):  and  the  Chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives (or  any  members  of  such  conunittee 
designated  by  them). 

(3)  In  addition  to  the  members  of  the 
Commission  specified  in  paragraph  (2).  an 
officer  or  employee  of  a  public  television 
station  and  an  officer  or  employee  of  a 
public  radio  station  shall  serve  as  members 
of  the  Commission.  Such  members  shall  be 
selected  by  the  members  of  the  Commission 
specified  in  paragraph  (2).  Such  selection 
shall  he  made  at  the  first  meeting  conduct- 
ed by  the  Commission. 

(4)  For  purposes  of  this  subsection,  the 
terms  "public  television  station"  and  "public 
radio  station"  have  the  same  meaning  as 
the  term  "public  broadcast  station"  in  sec- 


tion 397(6)  of  the  Communications  Act  of 
1934  (47  U.S.C.  397(6)). 

(c)  The  members  of  the  Commission  shall 
serve  without  compensation,  but  the  Feder- 
al Communications  Commission  shall  make 
funds  available  to  reimburse  such  members 
for  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Fed- 
eral Government  service  are  allowed  ex- 
penses under  section  5703  of  title  5.  United 
States  Code. 

(d)  The  Chairman  of  the  Federal  Commu- 
nications Commission  (or  the  person  desig- 
nated by  the  Chairman  under  subsection 
(bX2))  shall  serve  as  Chairman  of  the  Com- 
mission. 

(e)  The  Commission  shall  meet  at  least 
once  each  month,  and  at  the  call  of  the 
Chairman  or  a  majority  of  the  members  of 
the  Commission.  Six  members  of  the  Com- 
mission shall  constitute  a  quorum. 

(fXl)  Upon  request  of  the  Commission, 
the  Federal  Communications  Commission 
shall  furnish  the  Commission  with  such  per- 
sonnel and  support  services  as  may  be  neces- 
sary to  assist  the  Commission  in  carrying 
out  its  duties  and  functions  under  this  sec- 
tion. The  Commission  shall  not  be  required 
to  pay  or  reimburse  the  Federal  Communi- 
cations Commission  for  such  personnel  and 
support  services. 

<2)  The  Assistant  Secretary  of  Commerce 
for  Communications  and  Information,  and 
the  heads  of  the  Corporation  for  Public 
Broadcasting,  the  Public  Broadcasting  Serv- 
ice. National  Public  Radio,  and  the  National 
Association  of  Public  Television  SUtions, 
each  are  authorized  to  furnish  the  Commis- 
sion with  such  persormel  and  support  serv- 
ices as  each  such  organization  considers  nec- 
essary or  appropriate  to  assist  the  Commis- 
sion in  carrying  out  its  duties  and  functions 
under  this  section. 

(g)  The  Commission  shall  have  authority 
to  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony 
as  the  Conunission  considers  advisable.  The 
Commission  shall  seek  to  obtain  the  testi- 
mony and  advice  of  business  representa- 
tives, persons  representing  public  interest 
groups,  and  other  persons  and  organizations 
which  have  an  interest  in  public  broadcast- 
ing. 

(h)  The  Commission  shall  be  exempt  from 
section  l(Xe),  section  10(f),  and  section  14  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix). 

(i)  The  Commission  shall  submit  a  report 
to  the  Congress  containing  the  results  of 
the  study  required  in  subsection  (aXl)  not 
later  than  July  1,  1982.  Such  report  shall  in- 
clude an  evaluation  of  each  option  with  re- 
spect to  the  development  of  additional 
sources  of  revenue,  and  shall  include  recom- 
mendations for  such  legislative  or  other 
action  as  the  Commission  considers  neces- 
sary or  appropriate. 

(j)  The  Commission  shall  terminate  at  the 
end  of  the  90-day  period  following  the  date 
of  the  submission  of  the  report  required  in 
subsection  (i). 

TECHNICAL  AMENDMENTS 

Sec.  12.  (a)  Section  396(g)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  396(g))  is 
amended  by  striking  out  paragraph  (5) 
thereof,  and  by  redesignating  paragraph  (6) 
as  paragraph  (5). 

(b)  Section  397(15)  of  the  Communica- 
tions Act  of  1934  (47  UJS.C.  397(15))  is 
amended  by  striking  out  ".  Education,  and 
Welfare"  and  inserting  in  lieu  thereof 
"Human  Services". 
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Mr.  WIRTH  (during  the  reading.) 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado. 

There  was  no  objection. 

D  1615 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  yesterday  we  con- 
cluded general  debate  on  the  Commu- 
nications Act  of  1934.  There  is  broad 
agreement  on  this  piece  of  legislation. 

There  will  be.  I  think,  three  or  four 
amendments  offered.  What  we  agreed 
to  do  this  evening  was  to  consider  one 
amendment  which  will  be  offered  by 
the  gentleman  from  Texas  (Mr.  Col- 
lins), on  the  level  of  authorization. 

As  background  for  the  bill,  I  think 
there  is  broad  agreement  among  all 
Members  related  to  the  structure  of 
the  Corporation  as  it  has  been  redone 
in  the  legislation  to  the  concept  of  ad- 
vanced funding.  The  major  issue  I  be- 
lieve that  remains  to  be  resolved  on 
the  floor  of  the  House  is  the  level  of 
authorization  for  the  Corporation  in 
the  years  1984  through  1986. 

The  amendment  we  will  consider  to- 
night will  be  offered  by  the  gentleman 
from  Texas  (Mr.  Collins).  To  review 
very  briefly  with  my  colleagues  the 
current  level  of  authorization  for  the 
Corporation  is  $220  million.  The  legis- 
lation which  was  reported  out  of  the 
subcommittee  and  full  committee  has 
a  sliding  scale  of  decline  for  the  Cor- 
poration of  $160  million  in  1984.  $145 
million  in  1985,  and  $130  million  in 
1986.  That,  we  felt,  was  a  very  signifi- 
cant cut  in  the  funding  for  public 
broadcasting,  approximately  40  per- 
cent. 

The  gentleman  from  Texas  will  be 
offering  an  amendment  to  cut  the  au- 
thorization in  half,  down  to  a  level  of 
$110  million.  We  will  consider  that 
amendment  tonight  and  then  it  is  my 
understanding,  and  I  think  the  gentle- 
man from  Texas  (Mr.  Collins),  that 
we  will  then  rise  and  come  back  and 
consider  the  remainder  of  the  bill  to- 
morrow morning. 

AMENDMENT  OFFERED  BY  MR.  COLLINS  OF  TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Collins  of 
Texas:  Page  6.  line  16.  strike  out 
"$160,000,000"  and  insert  m  lieu  thereof 
"$110,000,000". 

Page  6.  line  16.  strike  out  ""$145,000,000"' 
and  insert  in  lieu  thereof  "$100,000,000". 

Page  6,  line  17,  strike  out  ""$130,000,000  " 
and  insert  in  lieu  thereof  ""$100,000,000". 

Mr.  COLLINS  of  Texas  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
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considered  as  read  and  printed  in  the 
Rbcoko. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, as  the  chairman  of  our  commit- 
tee, the  gentleman  from  Colorado  (Mr. 
WiRTH)  has  stated,  this  is  a  controver- 
sial amendment.  We  have  discussed  it 
at  great  length  in  the  subcommittee 
and  I  want  to  just  review  for  my  col- 
leagues the  essence  of  what  this 
amendment  does. 

This  amendment  establishes  the 
Reagan  budget.  Those  of  you  who 
voted  for  the  Reagan  budget,  those  of 
you  who  said  you  wanted  to  have  a  re- 
duced Federal  budget,  this  is  what  this 
amendment  does;  it  brings  you  down 
to  that  level. 

I  might  also  add  that  the  other  body 
down  at  the  other  end  of  the  Capitol 
has  already  voted.  The  other  body 
voted  to  adopt  this  level.  But  in  our 
committee  we  have  brought  to  the 
floor  a  much  higher  level  of  financing 
than  we  can  justify.  So  we  are  asking 
you  to  drop  the  funding  down  to  $110 
million. 

The  first  thing  I  want  to  emphasize 
is  this:  It  does  not  apply  for  2^h  years. 
For  2Vi  years  we  give  them  an  oppor- 
tunity to  get  ready  for  it. 

The  second  thing  I  want  to  say  is 
that  it  is  just  reducing  it  to  the  level 
that  they  had  in  1978  when  the  appro- 
priation was  $107  million.  In  other 
words,  just  a  couple  of  years  ago  they 
were  able  to  get  by  on  this  level,  and 
we  think  that  by  1984  they  should  get 
back  on  it  again. 

In  all  America  today  the  one  subject 
that  everyone  has  on  their  mind  is  in- 
flation. If  my  colleagues  ask  anyone  in 
any  district.  I  do  not  care  what  part  of 
the  country,  they  will  tell  you  they  are 
concerned  about  inflation.  And  infla- 
tion is  due  to  the  fact  that  Congress 
has  been  spending  too  much  money. 
We  are  calling  on  people  everywhere 
to  cutback,  and  we  are  calling  on 
public  broadcasting  to  cutback. 

Last  year  the  national  debt  went  up 
)80  billion  and  even  if  we  put  through 
all  of  these  cuts  we  have  we  will  be 
spending  $35  billion  more  than  we  did 
last  year.  In  other  words,  we  are  prob- 
ably going  to  have  a  $100  billion  in- 
crease in  the  debt  this  year. 

It  is  not  too  much  to  request,  but  it 
puts  you  right  up  to  the  lick  log.  Right 
now  we  have  to  decide  are  we  going  to 
support  this  budget  because  about  2  to 
1  my  colleagues  said  you  wanted  to 
have  a  hard  budget.  This  is  the  vote 
that  will  determine  it. 

I  earnestly  solicit.  I  earnestly  re- 
quest that  my  colleagues  vote  with  us 
and  let  us  put  this  amendment  over. 

I  offer  an  amendment  to  reduce 
funding  authorized  for  the  Corpora- 
tion for  Public  Broadcasting  to  $110 
million  for  fiscal  year  1984  and  $100 


million  for  fiscal  years  1985  and  1986. 
This  is  a  most  important  amendment 
which  would  bring  this  authorization 
bill  in  line  with  the  Reagan  adminis- 
tration's budget  and  would  reduce 
spending  by  $125  million  over  the  3- 
year  period  of  the  bill. 

Although  opponents  of  my  amend- 
ment are  portraying  it  as  a  drastic  cut 
in  public  broadcasting  funds,  the  fund- 
ing levels  are  not  that  far  from  funds 
provided  in  recent  years.  Just  3  years 
ago,  in  fiscal  year  1978,  CPB  received 
an  appropriation  of  $107.2  million.  My 
bill  would  provide  a  slightly  higher 
level  of  $110  million. 

It  is  also  important  to  note  that 
these  spending  reductions  are  prospec- 
tive. They  would  not  take  effect  until 
fiscal  year  1984.  Stations  would  thus 
have  some  lead  time  to  plan  for  re- 
duced Federal  support  and  to  make  up 
for  it  from  other  non-Federal  sources. 

I  would  like  to  point  out  that  public 
broadcasting  has  been  increasingly 
successful  in  generating  private  fund- 
ing through  underwriters  of  programs 
and  through  financial  support  of  the 
viewing  and  listening  public.  To  know 
how  much  this  private  financial  sup- 
port has  increased,  in  1973,  support 
from  subscribers,  business  and  indus- 
try totaled  $55  million.  In  1979,  this 
figure  had  risen  to  $164  million,  an  in- 
crease of  almost  300  percent.  This  is 
certainly  a  significant  factor  which  in- 
dicates that  reduced  Federal  support 
would  not  harm  the  total  public 
broadcasting  effort. 

The  bill  under  consideration  also 
contains  a  number  of  provisions, 
which  I  support,  which  provide  public 
broadcasting  stations  with  several  new 
ways  to  make  up  for  lost  Federal  reve- 
nues. It  encourages  increased  program 
underwriting  from  private  sources  by 
permitting  stations  to  broadcast  logo- 
grams identifying  underwriters.  This 
is  designed  to  bring  in  increased  pri- 
vate funds  to  underwrite  the  costs  of 
program  production.  Unfortunately,  it 
does  not  go  as  far  in  permitting  com- 
panies to  provide  information  about 
their  products  and  services  to  public 
broadcasting  viewers  as  the  recent 
FCC  decision.  However,  it  should 
enable  stations  to  generate  increased 
underwriting  revenues. 

The  bill  also  authorizes  public 
broadcasting  stations  to  offer  services, 
facilities,  or  products  in  order  to 
produce  income,  as  long  as  such  activi- 
ties do  not  interfere  with  public  broad- 
casting services  and  Federal  funds  art 
not  used  to  subsidize  them.  Some  sta- 
tions have  been  successful  in  engaging 
in  profitmaking  activities  to  subsidize 
their  nonprofit  operations.  For  exam- 
ple. WETA  here  in  Washington,  along 
with  some  other  major  market  sta- 
tions, publishes  a  program  magazine, 
the  Dial,  which  accepts  advertise- 
ments. This  is  the  sort  of  activity  we 
need  to  encourage,  and  this  bill  pro- 
vides  specific    authorization    for   sta- 


tions to  undertake  such  endeavors. 
Such  new  revenue-producing  activities 
go  a  long  way  toward  allowing  stations 
to  make  up  for  reduced  Federal  fund- 
ing. 

The  legislation  before  us  also  re- 
moves the  prohibition  in  present  law 
that  public  telecommunications  facili- 
ties which  receive  Federal  funds 
through  the  facilities'  grant  program 
must  be  used  exclusively  for  providing 
public  telecommunications  services. 
This  provision  would  allow  the  use  of 
excess  capacity  of  such  facilities  for 
commercial  use.  and  would  thus  pro- 
vide yet  another  way  for  public  broad- 
casting stations  to  bring  in  revenues 
from  private  sources  and  reduce  their 
dependence  on  the  Federal  Govern- 
ment. 

The  state  of  our  Nation's  economy 
and  the  continuing  high  rate  of  infla- 
tion we  have  been  living  with  for  years 
demand  that  Federal  spending  be 
drastically  cut.  I  feel  that  the  spend- 
ing cuts  provided  in  my  amendment 
are  certainly  reasonable.  We  must 
keep  in  mind  the  very  significant  in- 
crease in  private  support  for  public 
broadcasting  which  has  occurred  in 
recent  years,  and  the  authority  provid- 
ed in  the  bill  for  stations  to  engage  in 
a  variety  of  income-producing  activi- 
ties. When  these  factors  are  taken  into 
consideration.  I  truly  believe  that  it 
cannot  be  said  that  my  amendment 
will  be  detrimental  to  public  broad- 
casting. I  urge  its  adoption  by  the 
House. 

AMENDMENT  OFFERED  BY  MR.  WAXMAN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  COLLINS  OF  TEXAS 

Mr.  WAXMAN.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waxman  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Collins  of  Texas:  On  page  6.  line  16. 
strike  out  "SUS.OOO.OOO"  and  insert  in  lieu 
thereof  •$160,000,000  •. 

On  page  6.  line  17,  strike  out 
"$130,000,000"  and  insert  in  lieu  thereof 
•♦160.000.000'. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
amendment  I  am  offering  today— 
which  is  cosponsored  by  Fred  Rich- 
mond, chairman  of  the  Congressional 
Arts  Caucus,  and  Ed  Markey,  my  col- 
league on  the  Telecommunications 
Subcommittee— is  the  least  we  can  and 
should  provide  public  broadcasting. 

We  are  recommending  that  authori- 
zations for  CPB  for  fiscal  years  1984 
through  1986  be  capped  at  $160  mil- 
lion annually.  This  is  nothing  less 
than  a  28-percent  reduction  from  the 
current  authorization  of  $220  million— 
a  budget  cut  that  exceeds  the  adminis- 
trations  general  approach  of  reducing 
support  for  social  programs  by  25  F>er- 
ccnt. 

Under  our  amendment,  therefore, 
public  broadcasting  will  assume  much 
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more  than  its  fair  share  of  the  burden 
of  fiscal  restraint 

There  is  no  question  among  any  of 
us  that  the  funding  levels  we  are  pro- 
viding in  H.R.  3238  will  test  the  ability 
of  public  broadcasting  to  survive. 

I  submit  to  you  that  we  have  a  re- 
sponsibility to  insure  that  it  succeeds. 

Public  broadcasting's  mandate  is  to 
provide  the  American  people  with  the 
very  best  in  television  and  radio  pro- 
graming—to encourage  creative  en- 
deavors that  are  not  undertaken  by 
anyone  else— to  tap  the  vast  reservoir 
of  creative  talent  all  across  the  coun- 
try. 

It  has  consistently  striven  to  meet 
the  challenge.  And  it  has  been  woeful- 
ly underfunded  in  its  efforts  to  do  so. 

The  total  income  for  all  of  public 
broadcasting— $550  million  last  year- 
is  but  a  fraction  of  the  amount  of 
money  one  of  the  commercial  net- 
works spends  on  its  prime-time  sched- 
ule. 

That  so  much  has  been  accom- 
plished with  so  little  is  truly  remarka- 
ble. 

These  achievements  are  threatened 
by  the  funding  levels  in  this  bill,  and 
they  will  be  utterly  destroyed  by  the 
amendment  of  the  gentleman  from 
Texas  (Mr.  Collins). 

The  funds  we  provide  public  broad- 
casting are  seed  moneys— an  invest- 
ment—in generating  substantial  out- 
side support  that  dwarfs  the  Federal 
contribution.  This  year's  $162  million 
in  Federal  appropriations  has  generat- 
ed an  additional  $435  million  from  out- 
side sources. 

The  only  conclusion  one  can  reach  is 
that  if  our  share  is  reduced,  total 
system  income  will  suffer  directly. 

This  could  lead  to  stations  going 
dark  all  across  the  country. 

It  would  lead  to  the  disappearance 
of  exceptional  public  television  and 
radio  programs  from  the  air. 

We  can  meet  our  commitment  to 
budgetary  restraint  without  sacrificing 
the  viability  of  public  broadcasting. 

My  amendment  strikes  this  balance, 
and  I  urge  its  adoption. 

Mr.  RICHMOND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman.  I 
am  pleased  to  join  the  gentleman  from 
California  (Mr.  Waxman)  as  cosponsor 
of  his  amendment  and  applaud  his 
effort  to  bring  a  more  positive  choice 
in  fimding  public  broadcasting  before 
the  House. 

My  colleague  from  California  (Mr. 
Waxman)  understands  the  need  for 
cutting  our  budget,  balancing  our  defi- 
cit, cutting  down  to  the  bone.  He  has 
cut  30  percent  from  the  1983  budget  so 
that  in  1984.  1985.  and  1986.  we  are 
providing  $160  million  for  the  Corpo- 
ration for  Public  Broadcasting. 

The  Waxman  amendment  is  sound 
and   reasonable.   Taking   $60   million 
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from  $220  million  is  a  draconian  cut 
but  will  still  allow  us  to  continue  the 
Corporation  for  Public  Broadcasting. 

The  administration's  proposed 
budget  cut£  for  the  arts,  including 
public  broadcasting,  pose  a  more 
severe  challenge  than  the  immediate 
concern  of  which  programs  within 
these  agencies  will  be  permitted  to 
survive.  They  strike  at  the  heart  of 
these  endeavors  themselves.  The  ad- 
ministration seeks  nothing  less  than 
the  ultimate  termination— altogther— 
of  Federal  support  for  the  arts  in 
America.  It  seeks  nothing  less  than 
the  repudiation  of  a  national  commit- 
ment to  the  arts  in  this  country. 

The  Federal  Government's  share  in 
public  broadcasting  is  extraordinarily 
modest— 28  percent  of  the  total 
income  that  public  broadcasting  has 
been  able  to  command  from  an  appre- 
ciative public.  This  is  hardily  a  pre- 
dominant or  controlling  interest.  But 
without  this  support,  the  income  from 
private  sources  could  never  have  been 
generated.  Our  appropriations  have 
consistently  stimulated  a  much  great- 
er commitment  from  the  private 
sector.  And  this  is  a  pattern  that  has 
been  repeated  in  every  other  effort  to 
enhance  the  arts — especially  through 
the  National  Endowments. 

Why  should  we  support  public 
broadcasting?  For  the  simple  reason 
that  it  provides  programing  that  is  un- 
available from  any  other  source— lim- 
ited by  the  demands  of  commercial 
succcess. 

In  short,  public  broadcasting  supple- 
ments the  commercial  broadcast  mar- 
ketplace. The  entertainment  and  in- 
formation needs  that  it  meets  cannot 
be  replaced  from  any  other  source. 

Should  the  Federal  Government  be 
involved  in  funding  public  broadcast- 
ing? The  answer  is  an  imqualified  yes. 
There  is  a  hunger  for  access  to  and  en- 
joyment of  the  arts  in  this  coimtry. 
for  the  very  best  in  public  affairs  pro- 
graming, and  for  critical  examinations 
of  our  society.  And  there  is  an  abun- 
dance of  creative  talent  in  our  country 
that  wants  to  develop  programs  in 
these  areas. 

But  this  programing  simply  cannot 
be  done  locally,  nor  sustained  solely 
with  private  funds.  We  have  an  obliga- 
tion to  the  American  people  to  insure 
public  broadcasting's  survival  and 
prosperity. 

The  Reagan  administration's  budget 
would  strangle  public  broadcasting 
just  at  the  moment  when  it  is  obtain- 
ing more  popular  support  and  interest 
than  ever  before.  In  the  name  of  fiscal 
restraint,  the  administration's  propos- 
als would  drive  public  broadcasting 
stations  off  the  air.  along  with  the 
programs  that  go  with  them. 

The  Waxman  amendment  would 
provide  $160  million  annually  for 
fiscal  years  1984-86.  Although  this  is 
the  most  generous  of  the  proposals 
before  us,  it  is  still  a  significant  cut 


from  the  fiscal  year  1983  authoriza- 
tion of  $220  million,  and  is  $12  million 
less  than  the  fiscal  year  1982  appro- 
priation. 

Even  though  I  would  like  to  support 
the  gentleman  from  Colorado,  the  au- 
thorizations contained  in  the  commit- 
tee bill  still  threaten  the  viability  of 
public  broadcasting.  At  $130  million, 
the  current  level  of  quality  program- 
ing simply  cannot  be  sustained. 

The  Waxman  amendment  is  the  re- 
sponsible alternative  before  us.  It  pro- 
vides the  greatest  possible  flexibility 
for  the  future.  If  economic  conditions 
permit,  it  will  enable  a  decent  level  of 
funding  for  public  broadcasting.  If  the 
budget  will  l>e  unable  to  fully  accom- 
modate these  authorizations,  the  Ap- 
propriations Committee  can  easily 
make  the  necessary  adjustments — even 
down  to  the  administration's  request. 

But  the  Waxman  amendment  keeps 
the  door  open.  It  is  a  signal  of  our 
faith  in  public  broadcasting  and  our 
judgment  that  we  will  not  abandon 
this  essential  broadcast  service. 

I  urge  my  colleagues  to  support  the 
Waxman  amendment. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  his  very  helpful  comments.  I 
want  to  commend  the  gentleman  for 
his  leadership  role  on  this  amendment 
and  as  chairman  of  the  Congressional 
Arts  Caucus. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  substi- 
tute amendment  offered  by  the  gentle- 
man from  California  (Mr.  Waxman). 

The  spending  level  in  the  committee 
bill  is  already  too  high,  and  Mr. 
Waxman  proposes  to  increase  spending 
even  more. 

The  funding  level  that  I  proposed  in 
my  amendment  is  identical  to  what 
was  proposed  in  the  Reagan  budget.  It 
is  the  budget  that  the  House  has  ap- 
proved, and  my  amendment  would 
merely  reduce  spending  to  this  level. 

I  ask  the  House  to  vot«  against  the 
Waxman  amendment  and  to  support 
my  amendment  when  it  comes  up. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  numt>er  of 
words. 

Mr.  Chairman.  1  rise  in  support  of 
the  amendment  of  the  gentleman 
from  California  (Mr.  Waxman)  and 
certainly  in  strong  support  of  the 
statement  of  the  gentleman  from 
Michigan  (Mr.  Pursell)  that  was  just 
made  on  the  floor. 

I  think  one  of  the  most  critical  parts 
of  this  legislation  was  discussed  yester- 
day in  debate  on  the  floor  where  we 
were  talking  about  prionties  and 
where  money  should  be  spent  in  Gov- 
ernment today.  I  think  when  we  are 
dealing  in  the  matter  of  pubUc  broad- 
casting and  recognizing  the  cuts  that 
are  really  being  made  in  this  program 
to  start  with,  to  talk  about  the  Collins 
amendment,  which  would  basically 
devastate    public    broadcasting,     and 
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even  the  Waxman  amendment  which 
we  are  now  considering,  which  is  a 
very  modest  amendment,  which  is  still 
going  to  create  problems,  but  I  think 
problems  the  industry  can  survive,  and 
can  handle,  we  must  recognize  we  are 
talking  about  an  industry  really  in 
public  broadcasting  that  is  reaching 
over  50  million  Americans  every  day. 
It  is  providing  them  with  the  kind  of 
coverage  and  the  kind  of  information 
that  they  should  have,  and  decent 
kinds  of  programing. 

One  of  the  things  that  was  being 
suggested  yesterday  by  the  gentleman 
from  Texas  (Mr.  Collins)  was  that  we 
could  find  a  way  of  having  advertising 
on  public  television.  I  think  it  was  de- 
fined as  the  correct  type  of  advertis- 
ing. I  do  not  think  we  ought  to  be  reli- 
ant on  advertising  on  public  television 
to  keep  it  going. 

D  1630 

It  is  my  hope,  as  the  gentleman  from 
Michigan  said,  that  he  might  be  in  the 
minority  on  his  side.  I  do  not  necessar- 
ily think  so.  I  think  Republicans  are 
just  as  concerned  on  this  issue  in  large 
numbers  as  are  E>emocrat5.  It  is  cer- 
tainly my  hope  that  the  Waxman 
amendment  will  pass  today  and  will 
enable  public  television,  public  broad- 
casting, to  carry  on  in  a  respectable 
way.  That  is  all  we  are  asking  for  at 
this  time. 

Mr.  WIRTH.  Mr.  Chairman,  it  Is 
with  immense  reluctance  that  I  would 
be  forced  to  oppose  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Waxman).  I  just  want  to 
say  that  I  would  hope  that  the  Mem- 
bers of  the  body  would  oppose  both 
amendments.  It  is,  I  think,  a  very  good 
example  of  the  extremes  that  we  are 
talking  about  with  a  high  amendment 
from  the  gentlemen  from  California 
(Mr.  Waxman)  and  an  incredibly  low 
amendment  from  the  gentleman  from 
Texas  (Mr.  Collins),  and  the  very 
good  judgment  of  the  subcommittee 
and  the  full  committee  I  hope  will 
allow  for  the  defeat  of  both  the 
Waxman  amendment  and  the  Collins 
amendment. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  would  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  occurs  to  me  that 
the  work  that  has  been  done  by  the 
subcommittee  does  deserve  the  careful 
consideration  of  the  body  and  should 
be  supported  as  it  was  by  both  Repub- 
licans  and  Democrats  in  the  subcom- 
mittee and  in  the  full  committee.  We 
need  to  clarify  here  that  we  are  talk- 
ing about  fiscal  years  1984.  1985.  and 
1986.  not  the  fiscal  years  that  we  will 
be  dealing  with  immediately  in  the 
budget.  I  believe  that  by  1984  the 
Reagan  economic  program  will  have 
turned  the  country  around. 


I  would  hope  that  my  colleagues  on 
this  side  of  the  aisle,  if  not  those  on 
the  other  side  of  the  aisle,  would  have 
the  same  confidence  in  the  President's 
program.  Certainly  by  that  time  we 
should  be  able  to  provide  this  minimal 
amount  of  funding  for  the  public 
broadcasting  that  is  recommended  by 
the  subcommittee.  I  think  it  is  impor- 
tant to  note  that  the  subcommittee  is 
trying  to  wean  public  broadcasting 
away  from  public  funds  in  a  gradual 
sense.  We  are  not  able  to  do  it  as 
quickly  and  as  abruptly  as  the  Reagan 
administration  would  like  but,  never- 
theless, we  achieve  a  41  percent  reduc- 
tion in  the  current  authorization  level, 
and  that  is  in  addition  to  cuts  that  will 
be  made  indirectly,  cuts  in  the  Nation- 
al Endowment  for  the  Arts  and  the 
National  Science  Foundation,  and  so 
on. 

I  think  that  we  should  stick  with  the 
position  taken  by  the  subcommittee 
and  the  full  committee.  It  tries  to 
make  cuts  in  public  funds  for  public 
broadcasting,  but  it  does  it  in  a  reason- 
able way. 

Mr.  WIRTH.  I  thank  the  gentleman 
from  Iowa.  I  appreciate  his  comments. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man from  Colorado  for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port for  the  amendment  offered  by  my 
good  friend  from  California  (Mr. 
Waxman).  Yesterday,  we  heard  the 
distinguished  chairman  of  the  Tele- 
communications Subcommittee  (Mr. 
WiRTH)  describe  the  very  careful  scru- 
tiny that  this  bill  has  undergone  and 
we  were  told  that  the  authorization 
level  for  fiscal  1984  of  $160  million  is 
the  barest  boned  level  possible;  $160 
million  is  the  figure  that  would  pro- 
vide the  very  basic  level  of  Federal 
support  for  public  broadcasting. 

1  do  not  stand  here  today  to  demand 
any  kind  of  an  increase  in  funding  for 
public  broadcasting.  We  already  are 
talking  about  a  very  signficant  cut  in 
funding  from  fiscal  1983  at  a  level  of 
$220  million  to  fiscal  1984  at  a  level  of 
$160  million.  We  agreed  in  the  sub- 
committee, then  in  the  full  committee 
that  public  broadcasting  would  not 
remain  exempt  from  very  close  budget 
scrutiny  and  budget  cuts.  And  we 
agreed  that  $160  million  for  fiscal  year 
1984  was  the  very  least  we  could  give 
to  what  we  have  all  agreed  is  one  of 
America's  unduplicated  and  most  im- 
portant cultural  resources. 

Therefore.  I  most  strongly  support 
Mr.  Waxman's  amendment  to  cap  our 
Federal  commitment  to  public  broad- 
casting at  the  very  lowest  basic  level  of 
$160  million  for  not  only  fiscal  year 
1984.  but  fiscal  years  1985  and  1986. 
Further  reducing  the  authorization 
level  will  force  serve  reductions  in  the 
community  services  programs.  Let  me 


talk  about  public  broadcasting  and  my 
ccffistituents.  I  am  privileged  to  repre- 
sent an  area  that  is  served  by  a  public 
broadcasting  station  which  is  consid- 
ered by  many  to  be  the  finest  in  the 
country— WGBH  in  Boston,  WGBH  is 
very  much  a  cultural  landmark  not 
only  in  Boston,  but  in  public  broad- 
casting as  an  American  institution. 

WGBH  began  as  a  very  modest  of- 
fering of  the  Lowell  Institute  along 
with  the  area's  museums  and  universi- 
ties. It  has  never  had  enough  money 
and  has  never  wielded  much  political 
clout.  Yet,  in  spite  of  this,  WGBH  has 
succeeded  in  moving  into  the  forefront 
of  offering  exceptional  and  award-win- 
ning programing.  WGBH.  and  all 
other  public  broadcasting  stations  na- 
tionwide have  entertained  and  enlight- 
ened us.  They  have  brought  us  "All 
Things  Considered,"  "The  MacNeill- 
Lehrer  Report."  and  "Over  Easy"— all 
award  winners.  We  have  been  stunned 
with  a  dramatization  of  "Pride  and 
Prejudice,"  we  have  witnessed  the 
"Worlds  of  Jacques  Cousteau"  and  we 
were  shaken  by  a  report  on  MacNeill- 
Lehrer  on  Vietnam  veterans.  Public 
broadcasting,  indeed,  has  provided  us 
with  the  visual  counterpart  of  litera- 
ture. There  is  no  argument  that  com- 
mercial television,  with  its  lowest 
common  denominator  programing, 
does  not  come  close  to  these  offerings 
or  to  this  cultural  level.  In  addition.  I 
remind  my  colleagues  that  public 
broadcasting  is  not  just  enjoyed  by  a 
privileged  few.  According  to  a  1980 
Nielsen  Report,  more  than  46  percent 
of  all  American  households  tune  into 
public  television  at  least  once  a  week. 
That  includes  households  of  every 
income,  and  that  includes  households 
of  every  Member  of  this  House. 

I  also  want  to  remind  my  colleagues 
that  there  is  not  a  lack  of  public  sup- 
port for  WGBH  and  other  public 
broadcasting  stations.  Last  March, 
viewers  pledged  $27  million  to  partici- 
pating stations— a  29-percent  increase 
over  1980. 

It  seems  to  me  that  we  have  2  out  of 
the  3  essential  working  components  to 
make  public  broadcasting  continue  to 
set  standards  of  excellence  nationwide 
and  worldwide.  We  have  an  assurance 
from  public  broadcasters  that  with 
this  baJsic  level  of  funding,  we  will  con- 
tinue to  receive  an  exceptional  level  of 
programing  quality.  We  have  seen  an 
overwhelming  surge  in  public  support 
from  all  sectors  of  our  constituencies. 
It  is  not  up  to  the  Congress  to  decide 
if  we  will  come  forth  with  that  third 
essential  factor— Federal  support.  Let 
us  at  least  hold  up  our  end  of  the  bar- 
gain with  support  for  the  very  basic 
level  of  Federal  funding  for  public 
broadcasting  so  that  WGBH  and  all 
stations  can  continue  to  flourish. 

Again,  I  urge  strong  support  for  the 
Waxman  amendment  and  I  am  in  ada- 
mant opposition  to  the   ill-conceived 
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amendment  of  the  gentleman  from 
Texas.  If  we  are  to  seriously  consider 
lowering  the  level  of  funding  for 
public  broadcasting  to  $110  million— a 
50-percent  cut  from  the  fiscal  year 
1983  funding  level,  we  ought  to  consid- 
er whether  to  fund  CPB  at  all. 

Mr.  Chairman,  during  the  entire 
debate  in  committee  and  on  the  floor. 
I  have  heard  nothing  but  praise  for 
public  broadcasting  and  the  special- 
ized educational  and  cultural  needs 
and  interests  of  the  people  it  so  ably 
serves. 

Chairman  Wirth  and  those  who  join 
him  in  strong  support  of  this  bill  rec- 
ognize the  dilemma  that  we  all  face  in 
responding  to  the  public  mandate  to 
contain     Federal    spending.    And    in 
keeping  with  that  mandate,  we  agreed 
to  lower  the  fiscal  year  1984  level  to 
$160  million— the  lowest  possible  level 
to  maintain  our  Federal  commitment 
to  this  unduplicated  cultural  resource. 
I   ask   my  colleagues   to   be   keenly 
aware  that  the  funding  level  for  public 
broadcasting  that   we   vote   on   today 
will  chart  the  course  of  public  broad- 
casting for  the  next  several  years.  His- 
torically, that  course  has  been  fraught 
with  overwhelming  obstacles.  Today, 
we  again  will  deal  public  broadcasting 
a  blow  by  significantly   lowering  the 
authorization  level  to  $160  million  in 
fiscal  year   1984.  In  the  past,  public 
broadcasting  has  managed  not  only  to 
survive,  but  to  set  standards  of  excel- 
lence in  broadcasting.  In  the  context 
of  a  very  turbulent  and  uncertain  com- 
munications climate,  the  first  half  of 
this  decade  may  well  prove  to  be  the 
ultimate  survival  test  for  public  broad- 
casting. The  authorization  level  that 
emerges   from   the   House   today   will 
legislate  the  degree  to  which  public 
broadcasting  will  continue  to  flourish. 
If    the    House    accepts    the    Collins 
amendment  today,  you  will  not  only 
deal    a    devastating    blow    to    public 
broadcasting— you   will   effectively  at- 
tempt to  wipe  out  a  medium  that  has 
respected  the  artistry  of  a  wide  range 
of  individuals  who  create  programs  to 
ser\'e  the  needs  of  everyone's  constitu- 
ents. Public  broadcasting  has  made  ex- 
ceptional accomplishments  in  the  past, 
let  us  not  allow  this  resource  to  be 
lost. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

1  rise  in  support  of  the  Waxman 
amendment  and  in  opposition  to  the 
Collins  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Waxman)  as 
a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Texas 
(Mr.  Collins). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Collins). 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  31. 
noes  28. 

RECORDED  VOTE 

Mr.     WIRTH.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  146.  noes 
265,  not  voting  20,  as  follows: 
[Roll  No.  95] 
AYES- 146 
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Applegmte 

Archer 

Ashbrook 

Badhun 

Bafalis 

BaiJey(MO) 

Barnard 

Beard 

Benedict 

Bennett 

Bliley 

Brinkley 

Broomfield 

Brown  (CO) 

Bro»-n<OH) 

Broyhill 

Butler 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Coats 

Collins  (TX) 

Coughlin 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R  W 

Dannemeyer 

Daub 

de  la  Garza 

Deckard 

Deru-inski 

Dickinson 

Doman 

Dreier 

Duncan 

Edwards  I AL I 

Ek]wards(OK) 

Emerson 

Emery 

Erlenbom 

Evans  (GAl 

E\'ans  ( LA  i 

Fiedler 

Fields 

Findley 


Addabbo 


AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkinson 

AuCom 

Bajley  (PA) 

Barnes 

Bedell 

Beilenson 

Benjamin 

Bereuler 

Belhune 

Bevill 

Biaggi 

Bingham 

Blanchard 

Boggs 


Prenzel 

Goldwatcr 

Gramm 

Gregg 

Grisham 

Gundenon 

Hacedom 

Hall.  Ralph 

Hall.  San 

Hammertchmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnetl 

Hendon 

Hightower 

Hiler 

HUlU 

Holt 

Hopkins 

Huckaby 

Hunter 

Hyde 

Jeffries 

Johnston 

Kazen 

Kemp 

Kindness 

Kramer 

I^gomarsino 

LatU 

LeBoutillier 

Livuigston 

Loeffler 

Lott 

Lungren 

Marlenee 

Marriott 

Martin  (NO 

McClory 

McCoUum 

McDonald 

McEwen 

McKinney 

Michel 

Moore 

Moorhead 

Myers 

Napier 

NOES-265 


O'Brien 

Pashayan 

Paul 

Quill  en 

Regula 

Rhodes 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Roth 

Rousselot 

Rudd 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stanton 

Staton 

Stenholm 

stump 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watkins 

Weber  (MN) 

White 

Whitehurst 

Whitley 

Whillaker 

Winn 

Wylie 

Young  <PLI 


Boland 

Boner 

Bonior 

Honker 

Bouquard 

Bowen 

Brodhead 

Brooks 

Burgener 

Burton.  John 

Burton.  Phillip 

Byron 

Chappell 

Chisholm 

Clausen 

Clay 

Clinger 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Corcoran 


Courter 

Cojme.  James 

Coyne.  William 

D°  Amours 

Daschle 

Davis 

Dellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Dixon 

Dorgan 

Dougherty 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Erkart 

Edgar 

Edwards  (CA) 


English 

Erdahl 

Ertel 

Evans  (DE) 

Evans  (IN) 

Fascell 

Fazio 

Fenwick 

Perraro 

Pithian 

Flippo 

Foglietta 

Foley 

Ford(TN) 

Porsythe 

Fountain 

Fowler 

Frank 

Frost 

Fugua 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingnch 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Holland 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

KUdee 

Kogovsek 

LaPalce 

L^ntos 

Leach 

Leath 

Lee 


Boiling 

Breaux 

Brown  (CA) 

Conyers 

Cotter 

Crockett 

Danielson 


Lehman 

Leland 

Lent 

Levitas 

Levis 

Long  (LA) 

Long  (MD) 

Lowery 

Lowry 

Luian 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Martin  (ID 

Martin  (NY) 

Matsui 

Mattox 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDMle 

McGrath 

McHugh 

Mica 

Mikulskl 

Miller  (CA) 

Miller  (OH) 

Mineu 

Minish 

MiUheU(MD) 

Mitchell  (ITY I 

Moakley 

Molinari 

Montgomery 

Morrison 

MottI 

Murphy 

Murtha 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Otlinger 

PanetU 

Pams 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pntchard 

Pursell 

Rahall 

NOT  VOTING- 

Donnelly 

Farj 

Fish 

Flono 

Ford  (MI) 

GaydOE 

Ginn 

n   1645 


Railsback 

Rangel 

Ratchford 

Reuas 

Richmond 

Rinaldo 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Sabo 

Santini 

Savage 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simoo 

Skeen 

Skelton 

Smith  (LA) 

Smith  (NJ) 

Solarz 

St  Germain 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzm 

Traxler 

Udall 

Vento 

Volkmer 

Walgien 

Washington 

Waxman 

Weaver 

Weber  (OH) 

Weiss 

Whitten 

Williams  <MT) 

WUl  lams' OH) 

Wilson 

Winh 

WoU 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 

Zeferetti 


-20 

Moffett 

MoUohan 

Russo 

Sawyer 

Schetier 

Wncht 


Messrs.  WEBER  of  Ohio.  LONG  of 
Louisiana.  LEWIS.  GONZALEZ,  and 
HUGHES  changed  their  votes  from 
"aye"  to  "no." 

Mr.  DUNCAN  changed  his  vote  from 
no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
•  Mr.  GREEN.  Mr.  Chairman.  I  rise 
in  support  of  the  Public  Broadcasting 
Amendments  Act  of  1981.  H.R.  3238. 
as  it  was  reported  from  the  Energy 
and  Commerce  Committee.  This  is  a 


79-059  0-85-63   Part    10 


13438 


I  I 

CONGRESSIONAL  RECORD  —  HOUSE 


June  23,  1981 


balanced  and  fiscally  responsible  bill, 
and  I  urge  rejection  of  all  weakening 
amendments  that  may  be  offered. 

I  recognize  the  important  contribu- 
tions that  public  broadcasting  has 
made  to  our  country  and  am  con- 
cerned about  the  future  of  this  indus- 
try. I  believe  that  legislation  we  enact 
should  demonstrate  basic  support  for 
public  television  and  radio  stations 
across  the  country  and  encourage  the 
development  of  quality  national  and 
local  programing  while  simultaneously 
reducing  the  level  of  Federal  support. 
Because  of  the  need  for  fiscal  re- 
straint and  cutbacks  in  Federal  fimd- 
ing.  it  is  essential  that  public  broad- 
casting become  less  dependent  on  Fed- 
eral dollars,  and  that  it  be  given  the 
tools  to  become  more  self-reliant.  Ac- 
cordingly, H.R.  3238,  as  reported,  pro- 
vides new  opportunities  for  public  tele- 
vision and  radio  stations  to  generate 
revenue  from  outside  sources,  such  as 
leasing  out  their  satellites  and  studios 
for  commercial  uses,  and  by  permit- 
ting the  broadcast  of  corporate  logos 
to  identify  the  underwriters  of  pro- 
grams. 

Weakening  amendments  would  fur- 
ther reduce  the  authorization  levels  in 
the  bill.  These  proposals  would  cripple 
public  broadcasting,  and  I  hope  the 
House  will  support  the  bill  as  reported 
by  the  committee  and  reject  any  at- 
tempt to  change  the  support  which 
has  been  demonstrated.* 
•  Mrs.  COLLINS  of  Illinois.  Mr. 
Chairman,  today  the  House  begins 
final  consideration  of  H.R.  3238. 
Public  Broadcasting  Act  Amendments 
of  1981.  As  a  cosponsor  of  this  legisla- 
tion I  rise  in  support  of  H.R.  3238  and 
consequently  urge  my  colleagues  to 
vote  for  the  passage  of  this  bill. 

The  Corporation  for  Public  Broad- 
casting (CPB)  is  a  private  corporation 
established  by  law  in  1967  to  receive 
and  distribute  Federal  funds  to 
public— noncommercial— broadcast  sta- 
tions and  program  producers.  The 
CPB  appropriation  has  grown  from  $5 
million  in  fiscal  year  1969  to  $162  mil- 
lion in  fiscal  year  1981.  The  Subcom- 
mittee on  Telecorrununications,  Con- 
sumer Protection,  and  Finance  is  re- 
sponsible for  authorization  of  funds 
and  oversight  of  the  Corporation. 

In  1975.  Congress  instituted  a  system 
of  5-year  authorizations  for  the  Corpo- 
ration, and  the  Appropriations  Com- 
mittee agreed  to  adopt  appropriations 
2  years  in  advance.  This  means  that 
the  fiscal  year  1979  CPB  appropriation 
was  included  in  the  fiscal  year  1977 
Labor/HEW  appropriation  bill:  the 
fiscal  year  1980  CPB  appropriation 
was  in  the  fiscal  year  1978  Labor/ 
HEW  appropriation  bill,  and  so  on. 
This  plan  was  intended  to  minimize 
Government  Interference  in  program- 
ing, and  to  enable  the  stations  and  the 
Corporation  to  undertake  advance  pro- 
gram planning  with  some  assurance  of 
the  availability  of  Federal  funds. 


The  1978  Public  Telecommunica- 
tions Financing  Act  (Public  Law  95- 
567)  authorized  funds  for  CPB  for 
1981.  1982,  and  1983,  thereby  main- 
taining the  principle  of  multiyear  au- 
thorizations. The  Appropriations  Com- 
mittee also  has  continued  the  practice 
of  advance  appropriations.  If  the  prac- 
tice of  forward  funding  is  to  continue, 
a  new  authorization  bill  for  1984  and 
beyond  must  be  enacted  this  year. 

In  accordance  with  this  funding 
scheme,  the  1982  appropriation  for 
CPB  was  approved  by  the  Congress  as 
part  of  the  fiscal  year  1980  Labor/ 
HEW  appropriation  bill;  $172  million 
was  appropriated  for  fiscal  year  1982. 
H.R.  3238  continues  multiyear  author- 
izations for  CPB  and  endorses  the 
practice  of  advanced  funding  through 
the  appropriations  process.  A  practice 
begun  as  a  result  of  the  Nixon  admin- 
istration's attempts  to  dictate  pro- 
graming content.  Hence,  beginning  in 
1975.  Congress  began  a  system  of  5- 
year  advance  authorizations  for  public 
broadcasting,  which  included  2-year 
advance  appropriations. 

Accordingly,  this  legislation  reau- 
thorizes the  activities  of  CPB  for  3 
years.  Reflecting  the  public  mandate 
for  more  austere  Government  spend- 
ing. CPB  is  authorized  at  $160  million 
in  fiscal  year  1984,  $145  million  in 
fiscal  year  1985,  and  $130  million  in 
fiscal  year  1986.  So,  while  H.R.  3238 
adheres  to  decreasing  Federal  support, 
it  allows  public  broadcasters  time  to 
better  meet  the  challenge  of  reduced 
Federal  support. 

During  subcommittee  and  full  com- 
mittee markups  on  this  legislation,  nu- 
merous attempts  were  made  by  my  col- 
league, from  the  other  side  of  the 
aisle.  Representative  Jih  Collins  to: 
First,  reduce  drastically  funds  for 
CPB:  and  second,  eliminate  the  facili- 
ties program.  I  now  call  upon  my  col- 
leagues to  soundly  defeat  these 
amendments  as  was  done  previously 
during  markup  sessions. 

Representative  Collins  would  have 
us  abandon  basic  support  to  public  tel- 
evision and  radio  stations  across  the 
Nation:  thereby  discouraging  quality 
programing  intended  for  national  dis- 
tribution. We  cannot  allow  such 
amendments  to  be  passed  which  would 
compromise  the  principle  of  forward 
funding  and.  cripple  the  stations'  abili- 
ty to  fulfill  the  mandate  for  which 
they  were  established.  Public  broad- 
casting plays  a  unique  role  in  our  Na- 
tion's overall  telecommunications 
system.  The  educational  and  cultural 
services  provided  by  public  broadcast- 
ers for  the  past  three  decades  have 
filled  important  gaps  in  the  program- 
ing menu  of  the  commercisil  sector. 
This  role  must  be  continued. 

H.R.  3238  also  reauthorizes  the 
public  telecommunications  facility 
program  (PTFP)  in  the  Department  of 
Commerce's  National  Telecommunica- 
tions and  Information  Administration 


(NTIA).  This  program  was  established 
by  Congress  in  1962  to  provide  match- 
ing grants  to  the  facilities  of  educa- 
tional television.  The  Public  Broad- 
casting Act  of  1967  expanded  this  to 
nclude  educational  radio  facilities. 
The  1978  Public  Telecommunications 
Financing  Act  moved  PTFP  to  NTIA 
and  set  three  priorities  for  the  expend- 
iture of  grants.  Those  priorities  are: 

First,  extend  delivery  of  public  tele- 
communications services  to  as  many 
citizens  of  the  United  States  as  possi- 
ble with  at  least  75  percent  of  the  pro- 
gram's funds  devoted  to  this  purpose; 

Second,  increase  public  telecom- 
munications facilities  and  services 
available  to  and  owned  by  minorities 
and  women; 

Third,  strengthen  the  capability  of 
existing  public  television  and  radio 
stations  to  provide  educational  and 
cultural  services  to  the  public. 

Grants  are  made  on  a  matching 
basis,  with  the  maximum  Federal 
share  75  percent  of  the  total  costs  of 
any  one  project. 

The  Collins  amendment,  if  allowed 
to  pass,  would  serve  to  gut  this  pro- 
gram. Possible  termination  of  the 
PTFP  will  pose  a  serious  threat  to 
both  the  growth  and  maintenance  of 
the  Public  Broadcasting  System.  The 
fact  remains  that  there  are  significant 
numbers  of  American  citizens  who  are 
underserved  by  public  broadcasting 
even  though  their  tax  dollars  are  used 
to  support  it.  Accordingly,  PTFP 
should  continue. 

In  conclusion,  I  would  like  to  leave 
my  colleagues  with  the  following  para- 
graph taken  from  the  Public  Broad- 
casting Amendments  Act  of  1981— 
House  Report  97-82: 

It  is  the  recommendation  of  the  commit- 
tee that  new  avenues  be  pursued  to  finance 
the  system,  and  that  a  more  direct,  concert- 
ed effort  be  made  to  increase  both  commu- 
nity accountability,  and  the  role  of  minori- 
ties, women,  and  handicapped  persons  in 
the  provision  of  public  telecommunications 
services  and  progaming.  CPB  must  do  more 
by  providing  leadership  to  encourage  these 
goals  and  policies,  and  provide  a  stronger 
continuing  commitment  in  implementing 
policies  which  encourage  better  utilization 
and  representation  of  minorities,  women 
and  handicapped  persons. 

H.R.  3228.  Reaffirms  the  advance 
funding  principle  and  does  not  jeop- 
ardize the  insulation  of  the  public 
broadcasting  system.  Accordingly,  I 
call  upon  my  colleagues  to  soundly 
defeat  any  amendments  which  would 
infringe  upon  the  insulation  of  the 
public  broadcasting  system  by  disrupt- 
ing CBP's  funding  mechanism.* 
•  Mr.  OBERSTAR.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3238,  as  well  as 
the  Waxman  amendment.  I  very  much 
hope  that  Congress  will  enact  H.R. 
3238  and  reaffirm  its  commitment  to 
one  of  our  Nation's  cultural  re- 
sources—public broadcasting.  I  oppose 
weakening  amendments  which  will  se- 
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riously  threaten  the  ability  of  public 
television  and  radio  stations  across  the 
country  to  stay  on  the  air,  and  will  ad- 
versely affect  the  production  of  qual- 
ity programing  at  the  local  level. 

The  administration's  contention 
that  funding  reduction  will  provide 
"an  opportunity  for  private  and  corpo- 
rate donations  to  play  a  greater  role  in 
financing  local  public  television"  is  ir- 
rational. Those  who  are  involved  in 
public  broadcasting  know  that  without 
Federal  support,  such  programs  would 
never  have  gotten  started.  The  500 
public  radio  and  television  stations  in 
the  public  broadcasting  system  have 
had  to  "rattle  the  cup"  continually  to 
raist  the  money  they  need  to  continue 
their  programing. 

Public  broadcasting  is  not  Federal  or 
governmental  broadcasting.  The  Cor- 
poration for  Public  Broadcasting  was 
established  to  insulate  public  radio 
and  television  stations  from  political 
pressures  and  the  threat  of  withdraw- 
al of  Federal  funds.  The  long-range 
funding  concept  for  CPB  is  necessary 
to  insure  that  independence. 

I  have  long  supported  public  broad- 
casting because  I  have  seen  the  excel- 
lent public  network  in  my  State  of 
Minnesota.  Many  public  stations  have, 
in  spite  of  severe  budgetary  con- 
straints, managed  not  only  to  survive 
but  to  set  standards  of  excellence  in 
broadcasting.  The  Nation  cannot 
afford  to  allow  public  broadcasting  to 
fail. 

Public  broadcasting  in  this  country 
has  always  been  plagued  by  financial 
problems.  In  the  face  of  rising  infla- 
tion and  increased  programing  costs, 
some  stations  have  been  forced  to 
streamline,  cut  back  or  lay  off.  Their 
burden  is  likely  to  become  heavier. 
This  year,  the.  Federal  Government 
appropriated  $172  million  for  public 
broadcasting— that  represents  only 
about  a  third  of  public  broadcastings 
entire  annual  budget.  Furthermore, 
H.R.  3238  already  contains  substantial 
cuts  from  the  current  authorization 
for  public  broadcasting.  By  fiscal  year 
1986,  the  bill  provides  for  a  41  percent 
reduction  from  current  levels.  These 
cuts  will  be  compounded  by  inflation 
and  by  budget  reductions  in  other 
Government  agencies  that  help  sup- 
port public  broadcasting  programing, 
such  as  the  National  Endowment  and 
the  National  Science  Foundation. 

Now  an  effort  is  being,  made  to 
impose  even  more  drastic  reductions- 
cuts  that  will  affect  the  ability  of 
public  stations  to  stay  on  the  air. 
While  some  reduction  of  Federal  fund 
ing  for  public  broadcasting  is  likely  as 
a  result  of  budget  constraints,  pro- 
posed legislation  which  will  cripple  the 
CPB.  as  the  administrations  budget 
proposal  clearly  would,  must  he  de- 
feated lest  the  public  interest  be  un- 
dermined. 

I  support  the  amendment  offered  by 
Representative  Waxman  to  set  the  au- 
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thorization  level  for  CPB  at  $160  mil- 
lion in  each  of  fiscal  years  1984.  1985, 
and  1986.  Other  proposed  amend- 
ments go  much  farther  than  is  pru- 
dent to  restrain  the  Federal  commit- 
ment to  public  broadcasting.  They 
would  do  great  harm  to  the  stations, 
CPB,  and  the  development  of  the  very 
best  programing. 

Furthermore,  I  oppose  any  amend- 
ment which  will  terminate  the  Public 
Telecommunications  Facilities  Pro- 
gram (PTFP)  in  the  National  Telecom- 
munications and  Information  Adminis- 
tration (NTIA)  of  the  Department  of 
Commerce.  This  modest  matching- 
grant  program  for  the  purpose  of 
building  new  public  television  and 
radio  stations  and  expanding  existing 
stations  has  produced  tremendous  re- 
sults. In  response  to  the  need  to  hold 
down  Federal  expenditures.  H.R.  3238 
reauthorizes  the  facilities  program  for 
fiscal  year  1982  through  1984  at  $25 
million.  $20  million,  and  $15  million, 
respectively— down  sharply  from  the 
current  $40  million.  Although  the  pro- 
gram's funding  will  be  cut  drastically, 
the  goal  of  providing  public  broadcast- 
ing ser\'ice  to  all  the  American  people, 
as  enunciated  in  1967  when  this  law 
was  first  passed,  still  can  be  realized. 
Ten  percent  of  the  population  still 
cannot  receive  public  television  signals 
and  35  percent  are  beyond  the  reach 
of  public  radio.  It  is  unfair  that  many 
taxpayers  who  are  helping  to  support 
public  broadcasting  do  not  have  access 
to  it.  H.R.  3238  will  continue  progress 
toward  completing  the  construction  of 
stations  in  these  underserved  areas 
and  improving  the  capabilities  of  ex- 
isting stations. 

I  urge  my  colleagues  to  support  the 
Waxman  amendment  which,  while 
providing  a  substantial  reduction- 
consistent  with  the  administrations 
goals  of  reduced  Federal  funding— 
from  the  fiscal  year  1983  authoriza 
tion  of  $220  million,  will  maintain  a 
basic  level  of  Federal  support  to  this 
essential,  exciting,  and  important 
broadcasting  ser\'ice.» 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
that  the  Contunittee  do  now  rise. 

The  motion  ".vas  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Skelton.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid 
eration  the  bill  (H.R.  3238)  to  amend 
the  Communications  Act  of  1934.  to 
extend  certain  authorizations  of  ap 
propriations  contained  in  such  act  re- 
lating to  public  broadcasting,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 
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revise  and  extend  their  remarks  on  the 
bill,  H.R.  3238. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


GENERAL  ROBERT  E.  HUYSER 

RETIRES  FROM  AIR  FORCE 
(Mr.   PRICE  asked   and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlis. ) 

•  Mr.  PRICE.  Mr.  Speaker,  it  is  the 
privilege  and  the  duty  of  a  Member  of 
Congress  to  attend  many  ceremonial 
occasions  during  his  time  in  office 
This  Friday.  June  26,  I  will  be  attend- 
ing such  an  occasion,  but  for  me  it  will 
be  a  very  special  one.  On  that  day. 
Gen.  Robert  E.  Huyser,  Commander  of 
the  Military  Airlift  Command,  will 
retire  from  active  duty  with  the  Air 
Force,  ending  a  38-year  career  in  our 
Nation's  service. 

It  is  a  career  which  1  will  not  hesi- 
tate to  call  highly  successful  and 
which  may  indeed  be  described  as  bril- 
liant. For  Dutch  Huyser  has  showTi  us 
all  just  what  can  be  accomplished  by 
one  blessed  with  that  rare  combina- 
tion of  talent,  determination,  human- 
ity, and  love  of  country. 

When  Dutch  leaves  the  Air  Force  on 
Friday,  he  will  not  leave  it  empty- 
handed,  for  he  takes  with  him  the 
friendships  he  has  made  in  his  almost 
four  decades  of  military  service.  Of 
course.  Dutch  made  friends  wherever 
he  went,  and  among  his  greatest  ad- 
mirers are  the  people  of  my  congres- 
sional district  which  encompasses 
Scott  Air  Force  Base,  the  home  of 
MAC  headquarters. 

I  believe  that  it  is  his  genuine  con- 
cern and  respect  for  people  that  makes 
it  so  easy  for  Dutch  Huyser  to  make 
and  keep  friends.  His  concern  for  the 
Air  Force  personnel  who  work  for  hmi 
is  well  known  and  the  high  morale  at 
Scott  shows  that  General  Huyser's 
personnel  appreciate  his  efforts  in 
their  behalf. 

That  same  consideration  has  marked 
General  Huyser's  attitude  to  the  civil- 
ian population  in  the  communities  sur- 
rounding the  base.  I  know  of  no  one  in 
our  area  who  does  not  feel  that  Gener 
al  Huyser  has  "gone  the  extra  mile"  to 
maintain  friendly  base /community  re- 
lations. And  from  the  comments  I 
have  heard  over  the  last  2  years,  he 
has  certainly  succeeded. 

Mayor  Richard  Brauer  of  Belleville. 
111.,  perhaps  l)est  summed  up  the  feel- 
ings of  all  those  who  have  been  privi- 
leged to  know  Dutch  by  calling  him 
an  American  patriot  in  the  purest 
sense  of  the  word." 

There  is  little  that  I  can  add  to  such 
a  statement  except  my  hearty  concur 
rence  and  best  wishes  to  Dutch  and 
Wanda  for  the  future.* 
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THE  DILEMMA  OF  ACID  RAIN 

The  SPEAKER.  Under  a  previous 
order  of  the  Hoiue,  the  gentleman 
from  Ohio  (Mr.  Eckakt)  is  recognized 
for  60  minutes. 

fiXHniAI.  LXAVK 

Mr.  ECKART.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  ECKART.  Mr.  Speaker.  I  take 
the  floor  today  in  a  special  order  with 
my  distinguished  colleague  from  New 
York  (Mr.  Mitchell)  to  discuss  the 
international  problem  of  acid  rain. 

The  gentleman  from  New  York  (Mr. 
Mitchell)  and  I  recently  had  the 
honor  of  participating  in  the  United 
States-Canada  Inter-Parlimentary 

Group  which   met   at   Halifax,   Nova 
Scotia. 

At  these  meetings  we  were  firmly  re- 
minded of  the  growing  concern  of  the 
Canadians  that  should  be  viewed  with 
equal  seriousness  in  this  country  and 
that  is  what  kind  of  attempts  will  we 
make  to  address  the  problems  of  acid 
rain. 

The  gentleman  from  New  York  (Mr. 
Mitchell)  and  I  are  taking  this  unique 
opportunity  to  provide  a  focus  on  this 
issue  in  Congress,  an  issue  which  car- 
ries serious  environmental,  economic, 
social,  and  political  implications  on 
both  the  national  and  international 
levels. 

At  this  time,  I  would  like  to  yield  to 
my  colleague  from  New  York  (Mr. 
Mitchell). 

Mr.  MITCHELL  of  New  York.  I 
thank  my  colleagues  for  yielding. 

Mr.  Speaker.  I  thank  my  distin- 
guished colleague  from  Ohio  for  yield- 
ing to  me  and  for  joining  me  in  this 
special  order  to  discuss  the  dilemma  of 
acid  rain.  He  and  I  were  privileged  to 
be  part  of  the  recent  Interparliamen- 
tary Group  visit  to  Canada.  At  the 
meeting  of  our  environment  and  fish- 
eries panel,  the  topic  of  acid  rain 
headed  the  agenda.  I  was  perhaps 
most  impressed  by  the  intensity  of  Ca- 
nadian concern  for  the  issue.  Surveys 
conducted  by  our  colleagues  to  the 
north  indicate  that  70  percent  of  all 
Canadians  are  aware  of  and  concerned 
about  the  effect  of  acid  rain,  sadly,  the 
comparable  figure  in  our  Nation  is  less 
than  30  percent— I  feel  that  is  optimis- 
tic—I hope  that  this  special  order  will 
help  in  some  way  to  raise  our  citizen's 
awareness  of  the  threat  of  acid  rain. 

In  my  own  district  in  upstate  New 
York,  awareness  of  the  acid  rain  prob- 
lem is  somewhat  higher  than  the  na- 
tional average.  We  have  been  living 
with  its  effects  for  several  decades— 
though  even  here,  the  awareness  of 


the  severity  of  the  problem  is  Just 
dawning. 

For  a  little  historic  perspective— in 
the  1950's  fishermen  began  to  notice  a 
decline  in  the  number  of  trout  in  the 
lakes  and  streams  at  higher  elevations 
of  the  Adirondack  Mountains— a  9,000- 
square-mile  area  of  wilderness  protect- 
ed since  1894  by  a  provision  of  the 
State  constitution— so  that  it  receives 
almost  no  direct  man-made  pollution— 
except  from  the  air.  It  was  first  t>e- 
lieved  that  the  decline  in  trout  was 
due  to  the  predator  yellow  perch. 
Then,  however,  the  perch  also  began 
to  disappear.  New  species  were  intro- 
duced exi>erimentally  to  replace  the 
native  fish.  They  also  died  out.  For  a 
while  beavers  were  blamed.  Then  the 
timber  industry  was  considered  the 
culprit.  It  was  only  recently,  however, 
that  scientists  discovered  that  the 
fish,  the  beavers,  and  the  timber  in- 
dustry are  all  among  the  victims  of 
acid  rain. 

This  year,  the  New  York  State 
Bureau  of  Fisheries  reported  that  50 
percent  of  the  high-altitude  lakes  in 
the  Adirondacks — or  nearly  300  lakes- 
have  reached  such  high  levels  of  acidi- 
ty that  they  cannot  support  fish  life. 

But  the  effects  of  acid  rain  extend 
far  beyond  the  threat  to  fish  in  Adi- 
rondack lakes.  Scientific  studies  have 
already  presented  evidence  that  it  may 
disrupt  the  forest  food  chain,  slow 
timber  growth,  damage  crops,  acceler- 
ate the  leaching  of  toxic  chemicals 
from  soils  and  drainpipes- 
contaminating  ground  water  and 
drinking  water  supplies  and  thus  af- 
fecting human  life  directly.  When  the 
New  York  State  Health  Department 
tested  springfed  drinking  water  in  the 
region  last  summer,  it  found  three 
times  the  normal  lead  level. 

Yet,  the  threat  of  acid  rain  is  not 
limited  to  the  Adirondacks.  Wind- 
borne  sulfure  dioxide  and  nitrogen 
oxides— generated  by  industries,  pow- 
erplants,  and  automobiles— sent  into 
the  upper  atmosphere  return  to  Earth 
as  acid  rain  throughout  the  Northeast 
and  Midwest  of  the  United  States. 
And,  of  course,  the  rain  does  not  stop 
at  the  national  border. 

Because  of  the  prevailing  winds, 
large  quantities  of  the  25.7  million 
tons  of  sulfur  dioxide  produced  armu- 
ally  by  the  United  States  are  blown 
into  Canada.  There  it  falls  as  acid  rain 
on  the  heartland  of  Canadian  tourism, 
forestry,  and  inland  commercial  fish- 
ing—these are  three  of  Canada's  larg- 
est indu.«;tries— it  is  easy  to  understand 
their  concern  although  it  is  difficult  to 
determine  exactly  how  much  sulfur 
crosses  the  49th  parallel  and  falls  on 
Canada:  it  has  been  estimated  that 
one-half  of  the  sulfur  in  the  atmos- 
phere over  Eastern  Canada  comes 
from  the  United  States.  And  it  is  not  a 
one-way  street;  Canada  is  estimated  to 
be  responsible  for  15  to  25  percent  of 


the  acid  precipitation  falling  on  the 
United  States. 

In  February  of  this  year,  an  interim 
report  was  issued  by  the  work  group 
commissioned  by  the  United  States- 
Canada  memorandum  of  intent  on 
transboundary  air  pollution  signed 
last  August.  Among  the  disturbing 
findings  of  that  document  is  the 
report  that  significant  portions  of 
Eastern  Canada  as  well  as  the  Midwest 
and  Northeast  of  the  United  States 
annually  receive  precipitation  that  is 
40  times  more  acidic  than  normal. 

Among  the  effects  discussed  by  the 
report  are  dramatic  changes  in  water 
quality  believed  to  be  directly  attribut- 
able to  acid  precipitation.  In  Nova 
Scotia,  the  site  of  the  recent  meeting 
with  our  Canadian  colleagues,  nine  of 
the  Province's  rivers  have  been  found 
too  acidic  to  support  salmon  and  trout 
reproduction.  Another  1 1  rivers  are  be- 
lieved to  have  an  acid  level  that  is 
causing  increased  salmon  mortality. 

The  documentation  of  such  damages 
are  only  part  of  the  cooperative  effort 
initiated  by  the  memorandum  of 
intent.  That  agreement  recognizes  the 
importance  and  urgency  of  confront- 
ing the  transboundary  pollution  Issues 
with  a  special  focus  on  acid  precipita- 
ticoi. 

Canada,  for  its  part,  has  acted  to 
reduce  its  own  emissions.  The  largest 
single  source  of  acid-causing  pollut- 
ants in  Canada  is  a  huge  smelting  op- 
eration in  Sudbury,  Ontario.  Uncon- 
trolled, that  smelter  could  produce 
7,200  tons  of  sulfur  dioxide  a  day. 
Recent  regulations  have  required  the 
allowable  emissions  to  be  reduced 
from  3,600  tons  a  day  to  2.500  tons  a 
day  this  year  and  1.950  tons  next  year. 
Other  regulations  are  expected  to 
reduce  Ontario  powerplant  emissions 
by  43  percent  in  this  decade. 

As  we  in  the  United  States  prepare 
to  debate  the  reauthorization  of  the 
Clean  Air  Act,  I  hope  we  will  recognize 
the  international  concerns  involved 
and  not  simply  focus  on  the  State  and 
local  aspects  of  the  law.  Canadians 
consider  acid  rain  the  major  Canada/ 
United  States  issue.  We  share  with  our 
good  Canadian  neighbors  a  responsi- 
bility for  mutual  action  to  confront 
the  problem  of  acid  rain.  Failure  to 
fulfill  that  commitment  would  be  a  be- 
trayal of  a  longstanding  tradition  of 
friendship  and  cooperative  endeavors 
by  our  two  nations  to  meet  the  press- 
ing concerns  we  share. 

I  yield  the  remainder  of  my  time  to 
my  colleague  from  Ohio. 

Mr.  ECKART.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  for  his 
comments  and  his  leadership  in  this 
area. 

I  would  like  to  recognize  the  gentle- 
man from  Washington  (Mr.  Lowry). 

Mr.  LOWRY  of  Washington.  I  thanic 
the  gentleman  for  yielding. 
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I  want  to  specifically  compliment 
the  gentleman  in  the  well  and  our  col- 
league, the  gentleman  from  New  York 
(Mr.  Mitchell)  for  their  outstanding 
leadership  on  this  vital  environmental 
and  diplomatic  problem. 

Mr.  Speaker,  I  rise  to  comment  on  a 
severe  problem  in  the  relations  be- 
tween the  United  States  and  Canada. 
A  problem  of  any  sort  between  our 
two  countries  is  unfortunate,  since 
that  country  has  been  a  consistent 
good  neighbor  to  us.  For  example,  we 
can  all  remember  only  a  few  months 
ago.  when  they  heroically  smuggled 
out  the  six  Americans  who  had  been 
trapped  in  the  Canadian  Embassy  in 
Iran  by  mob  violence. 

Now,  this  administration  proposes 
to  thank  Canada  for  this  heroism  and 
for  years  of  friendship  by  a  policy  of 
what  amounts  to  throwing  our  trash 
into  our  neighbor's  yard:  Instead  of 
stopping  the  air  pollution  which 
passes  across  our  borders  into  Canada, 
the  administration  plans  to  imple- 
ment policies  which  will  actually  make 
the  situation  worse.  A  report  in  the 
Wall  Street  Journal  of  June  22  indi- 
cates that: 

1.  The  Administralion  may  propose  to 
eliminate  current  requirements  that  new 
coal-fired  plants  install  scrubbers  to  reduce 
emissions  of  sulfur,  even  though  this  sulfur 
combines  with  water  and  produces  acid  rain. 
Recent  testimony  by  NOAA  before  the  Sub- 
committee on  Oceanography  indicated  that 
man-made  sources  of  acid  rain,  such  as 
these  power  plants,  are  responsible  for  as 
much  as  90  percent  of  all  of  the  acid  rain  in 
the  northeast.  A  great  deal  of  the  pollution 
crosses  into  Canada  where  it  has  nearly 
eliminated  life  in  many  of  Ontario's  lakes. 
The  Administration  proposes  that  the 
plants  be  allowed  to  bum  low  sulfur  coal  in- 
stead. But  low  sulfur  coal  is  expensive,  and 
the  cost  of  scrubbers,  when  designed  into 
the  plant,  is  lowrr  than  the  insUllation  cost 
after  that  plant  has  been  built. 

2.  The  Administration  may  propose  to 
eliminate  all  deadlines  for  compliance  in  in- 
stallation of  pollution  control  technology  in 
substandard  areas.  This  strikes  at  the  heart 
of  the  act.  Without  such  a  provision,  the 
present  situation  in  these  areas  could  drag 
on  indefinitely. 

3.  The  Administration  may  also  propose 
an  end  to  the  existing  requirement  that  any 
state  plan  must  prevent  significant  deterio- 
ration of  present  air  quality.  In  other  words, 
all  states  would  be  able  to  share  the  benefiU 
of  being  equaUy  polluted.  Citizens  of  the 
towns  of  Twisp  or  Taholah  in  my  home 
sute  would  be  able  to  enjoy  the  same  air 
quality  as  Los  Angeles  or  Brooklyn.  They 
would  also  be  able  to  share  Vhe  contami- 
nants with  the  citizens  of  British  Columbia. 
I  cannot  believe  that  that  is  what  the  citi- 
zens of  my  state  want:  still  less  is  it  what 
our  northern  neighbors  want. 

There  are  other  developments  which 
do  not  bode  well  for  our  relations  with 
Canada  over  this  issue.  Mr.  Barry  R. 
Flamm,  Director  of  the  Office  of  Envi- 
ronmental Quality  in  the  E>epartment 
of  Agriculture,  found  that  his  job  was 
abolished  last  week.  In  addition  to  his 
normal  responsibilities  at  Agriculture, 
Mr.  Flamm  headed  working  group  No. 
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1,  which  was  the  interagency  and 
international  group  set  up  to  monitor 
compliance  with  the  memorandum  of 
intent  signed  on  August  5.  1980,  by  the 
United  States  and  Canada  on  trans- 
boundary air  pollution.  The  Canadian 
Government  may  now  wonder  wheth- 
er it  has  any  commitment  at  all  from 
the  United  States  to  solve  this  prob- 
lem. 

Appropriate  agencies  of  Govern- 
ment, industry,  and  citizens'  groups 
should  work  with  the  Canadian  Minis- 
ter of  the  Environment  and  citizens' 
groups  such  as  the  Canadian  Coalition 
on  Acid  Rain,  to  stop  this  destruction 
which  crosses  our  international  border 
so  readily. 

In  Washington  State,  many  of  my 
constituents  are  aware  of  one  of  the 
oldest  cases  in  international  law  re- 
garding transboundary  pollution.  It  in- 
volved the  Trail,  British  Columbia 
smelter.  Under  international  law,  a  tri- 
bunal held  that  Canada  was  responsi- 
ble for  the  pollution  from  the  smelter, 
which  was  emitting  sulfur  dioxide  at 
such  levels  as  to  affect  farm  produc- 
tion in  Washington  State.  The  tribu- 
nal imposed  on  Canada,  in  perpetuity, 
a  program  of  control  over  the  emis- 
sions of  sulfur  dioxide  from  that 
smelter.  The  statement  of  the  tribunal 
of  the  1930's  is  relevant  to  today's  con- 
troversy: 

Under  the  principle  of  international  law. 
as  well  as  under  the  law  of  the  United 
States,  no  SUte  has  the  right  to  use  or 
permit  the  use  of  its  territory  in  such  a 
manner  as  to  cause  the  injury  by  fumes,  in 
or  to  the  territory  of  another,  when  the 
cases  are  of  serious  consequence,  and  the 
injury  is  established  by  clear  and  convincing 
evidence. 

British  Columbia  has  carried  out 
that  responsibility  for  50  years.  The 
citizens  of  Washington  would  like  to 
behave  responsibly  in  turn.  But  they 
will  find  that  difficult  to  do  if  other 
States  are  allowed  to  lower  their  pollu- 
tion standards  so  much  as  to  create  an 
economic  advantage  over  Washing- 
ton's industries. 

In  Washington  State,  clean  air  saves 
money  for  the  taxpayer.  The  citizens 
of  my  State,  according  to  one  esti- 
mate, save  $44  million  in  annual 
health  benefits.  $23  million  in  proper- 
ty values,  $103  million  in  reduced  soil- 
ing and  wear  of  materials,  and  $5  mil- 
lion in  reduced  crop  and  vegetation 
loss  t>ecause  of  our  clean  air— every 
year.  At  the  same  time,  the  cost  to  the 
industries  of  my  State  was  estimated 
to  be  only  $65  to  $85  mUlion. 

The  goals  of  the  Clean  Air  Act  are 
defensible  on  economic  grounds  alone. 
Now,  with  the  concern  of  our  friends 
in  Canada  over  acid  rain,  these  goals 
are  defensible  on  diplomatic  grounds 
as  well. 

Mr.  VENTO.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Minnesota. 
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Mr  VENTO.  I  thank  the  gentleman 
for  yielding. 

I  want  to  credit  the  gentleman  from 
New  York  (Mr.  Mitchell)  and  espe- 
cially the  gentleman  from  Ohio  (Mr 
Eckart),  in  providing  this  forum. 

Surely  in  his  short  tenure  in  this 
House  the  gentleman  has  shown  sig- 
nificant foresight  by  focusing  on  this 
important  environmental  problem  I 
am  pleased  to  have  the  opportunity  to 
join  with  the  others  in  voicing  my  con- 
cern. 

Mr.  Speaker,  I  am  sure  my  col- 
leagues are  aware  that  acid  rain  has 
become  one  of  the  most  damaging  and 
serious  environmental  problems  for 
the  United  States  and  Canada  as  well 
as  many  European  countries.  Hun- 
dreds of  lakes  are  already  known  to  be 
"acid  dead,"  barren  of  all  living  things 
and  many  more  lakes  face  the  same 
fate.  Even  worse  is  the  fact  that  acid 
dead  lakes  will  remain  in  that  condi- 
tion permanently— the  damage  is  irre- 
versible. Acid  rain  knows  no  bound- 
aries—our pollution  impacts  upon 
Canada,  and  theirs  upon  us.  There- 
fore, the  United  States  and  Canada 
must  work  together  to  try  to  find  a 
permanent  solution  to  this  ever-grow- 
ing menace.  In  1980.  the  United  States 
and  Canada  signed  a  memorandum  of 
intent  in  which  the  two  coimtries 
agreed  to  study  jointly  acid  rain  and 
other  transboundary  pollutants.  It  is 
an  important  step  upon  which  we 
must  build. 

The  State  of  Minnesota,  the  home  of 
the  Boundary  Waters  Canoe  Area  and 
thousands  of  other  lakes,  is  extremely 
susceptible  to  acid  rain  damage.  In 
fact,  there  is  a  present  study  being  un- 
dertaken to  test  the  lakes  of  northern 
Minnesota  for  acid  rain  tolerance.  The 
results  so  far  have  t)een  alarming. 
Only  4  percent  of  the  lakes  tested 
have  the  natural  resistance  necessary 
to  buffer  the  effects  of  acid  rain,  thus 
those  remaining  will,  luiless  we  act.  be 
void  of  all  fish  and  other  living  things. 
This,  in  turn,  will  have  drastic  effects 
on  the  environment  by  upsetting  the 
biological  food  chain,  diminishing 
tourism,  and  possibly  damaging  crops. 
Not  only  does  acid  rain  prove  to  be  an 
environmental  threat  but  an  economic 
threat  as  well.  Three  important  indus- 
tries in  Minnesota— tourism,  agricul- 
ture, and  forestry— are  vulnerable  to 
the  impacts  of  acid  precipitation. 

It  is  important  that  we  focus  on  the 
severity  of  this  problem  and  how  we 
intend  to  control  it  to  prevent  further 
damage  in  the  future.  I  have  been  in 
contact  with  Canadian  officials  on  nu- 
merous occasions  and  at  each  meeting 
the  acid  rain  problem  was  always  dis- 
cussed. In  Canada,  "acid  rain"  is  a 
common  household  term.  The  aware- 
ness does  not  end  at  the  Government 
level.  The  citizens  of  Canada  have 
taken  a  profound  interest  in  acid  rain, 
much   more  so   than   in    the   United 
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States.  However,  I  must  commend  the 
citizens  of  Minnesota  for  their  active 
interest  and  enthusiasm  in  their  ef- 
forts to  save  their  State  from  further 
acid  rain  damage.  Organizations  such 
as  Friends  of  the  Boundary  Waters 
Canoe  Area  keep  in  constant  touch 
with  the  acid  rain  issue  and  have  as- 
sembled an  excellent  slide  presenta- 
tion used  to  educate  schoolchildren  on 
the  environmental  problems  facing 
our  Nation  now  and  in  the  future.  The 
interest  the  press  has  taken  in  the  acid 
rain  issue  also  plays  a  significant  role 
and  has  been  extremely  helpful  in 
educating  the  citizens  of  Minnesota  by 
keeping  them  apprised  of  the  prob- 
lems at  hand  and  those  which  might 
be  expected  in  the  future.  The  ques- 
tion is.  How  do  we  make  more  Ameri- 
cans and  especially  Congress  more 
aware  of  this  problem?  Congress  must 
take  the  upper  hand  in  initiating  the 
necessary  actions  to  ameliorate  acid 
rain.  However,  because  we  cannot 
solve  this  problem  alone,  it  is  extreme- 
ly important  that  cooperation  between 
the  United  States  and  Canada  contin- 
ues so  that  we  can  work  together  and 
help  each  other  in  finding  a  speedy  so- 
lution to  our  environmental  problems. 
There  have  been  numerous  studies 
on  acid  rain  in  the  United  States  and 
Canada  in  the  past  few  years.  The 
problem  has  been  studied  to  death,  so 
much  so,  that  I  believe  we  have  come 
to  the  place  now  where  we  have  more 
than  sufficient  information  to  begin 
action  while  continuing  any  necessary 
research.  The  United  States  must  take 
a  definite  role  in  implementing  this 
action  as  soon  as  possible. 

Mr.  ECKART.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKART.  I  am  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  CARNEY.  I  would  like  to  com- 
mend my  colleague,  the  gentleman 
from  Ohio  (Mr.  Eckart).  as  well  as  my 
colleague  from  the  great  State  of  New 
York  (Mr;  Mitchell)  for  taking  this 
special  order  today. 

Mr.  Speaker,  acid  rain  has  been 
called  everything  from  a  time  bomb 
for  the  1980's  to  an  escalating  environ- 
mental problem  of  both  national  and 
international  dimensions.  There  are 
also  those  who  say  that  the  problem 
has  been  overrated  and  that  the  ob- 
served damage  to  plants  and  wildlife  is 
due,  at  least  in  part,  to  other  sources. 
Clearly,  while  a  consensus  may  not 
exist  on  the  magnitude  of  the  problem 
or  the  best  way  to  solve  it.  there  can 
be  little  question  that  a  problem  exists 
and  that  solutions  must  be  found. 
These  solutions  will  likely  include  ad- 
ministrative, legislative  and  judicial 
actions.  Achieving  these  solutions  will 
be  difficult  because  acid  rain  is  a  com- 
plex problem  that  is  not  fully  under- 
stood. 


What  is  clear,  however,  is  that  the 
acidity  measurements  from  lakes  in 
the  Adirondack  Park  area  of  New 
York  have  gone  from  an  average  pH  of 
about  6.8  in  the  1930's  to  about  4.8  in 
1975.  This  trend  appears  to  be  the 
cause  of  the  disappearance  of  the 
entire  fish  populations  from  as  many 
as  200  lakes  in  this  area  and  for  declin- 
ing fish  catches  as  far  away  as  New 
Hampshire  and  Wisconsin. 

In  Ontario,  Canada,  there  are  140 
lakes  that  are  considered  dead  because 
of  acid  rain,  and  it  is  believed  that 
one-half  of  the  acidity  in  Eastern 
Canada  originates  in  the  United 
States.  The  long  distance  transport  in 
the  atmosphere  of  industrial  pollut- 
ants across  geographical  and  political 
boundaries  causes  numerous  problems 
and  has  become  a  sore  point  in  our 
international  relations.  Like  the  green- 
house effect,  acid  rain  is  known  to  be 
there,  but  its  source  is  often  difficult 
to  pinpoint. 

Among  the  questions  that  hopefully 
will  be  answered  through  research 
programs  on  this  phenomenon  are  the 
following: 

First.  Is  the  acidity  of  precipitation 
changing?  Some  data  gathered  in  the 
Eastern  United  States  indicates  that 
there  has  been  an  increase,  but  some 
scientists  dispute  the  finding. 

Second.  What  is  the  connection  be- 
tween acid  rain  and  emissions  of  sulfur 
oxides  and  nitrogen  oxides?  Which  of 
the  two  is  the  major  contributor,  and 
what  are  its  sources? 

Third.  What  is  the  cost  of  damage 
from  acid  precipitation?  In  one  State 
alone,  the  damage  to  freshwater  fish- 
eries has  been  estimated  at  $46  mil- 
lion. On  a  national  basis,  considering 
crop  damage,  forestry  damage,  et 
cetera,  the  cost  easily  runs  into  the 
hundreds  of  millions  of  dollars,  if  not 
more. 

Fourth.  Can  acid  precipitation 
damage  be  reversed?  While  some  signs 
point  to  an  affirmative  answer,  too 
little  is  known  to  provide  confidence 
that  the  phenomenon  is  reversible. 

Fifth.  How  is  human  health  affected 
by  acid  precipitation?  Both  lung  prob- 
lems and  bioaccumulation  of  heavy 
metals  in  the  food  chain  are  potential 
sources  of  damage. 

Sixth.  How  can  acid  precipitation  be 
prevented?  Although  the  primary 
source  of  sulphur  and  nitrogen  oxides 
seems  to  be  electric  powerplants,  this 
assumption  is  challenged  by  the  utility 
industry.  Nevertheless,  means  to 
reduce  the  emission  of  gases  appear 
warranted. 

Mr.  Speaker,  a  number  of  actions  are 
underway  in  the  executive  branch  to 
address  this  problem,  and  we  in  the 
Congress  will  have  another  chance  as 
we  consider  revision  of  the  Clean  Air 
Act.  Considering  the  real  and  poten- 
tial costs  in  health,  economic,  industri- 
al capacity,  agricultural  productivity, 
and  international  good  will  at  stake  on 


this  question,  I  am  hopeful  we  will 
have  the  foresight  and  courage  to 
adopt  the  necessary  solutions. 

I  D  1715 

Mr.  Speaker,  before  I  return  the 
time  to  the  gentleman  from  Ohio,  1 
would  like  to  say  that  our  Subcommit- 
tee on  Natural  Resources,  Agricultural 
Research,  and  Environment  of  the 
Committee  on  Science  and  Technology 
is  having  hearings  at  Lake  Placid, 
N.Y.,  on  July  17  on  this  question.  I 
would  hope  that  the  gentleman  and 
those  Members  of  Congress  who  have 
shown  their  concern  by  calling  for  this 
special  order  will  participate  in  those 
hearings.  They  should  bring  forth 
some  fruitful  result  in  answering  the 
questions  that  the  gentleman  has 
brought  forth  today. 

Again,  I  commend  the  gentleman 
and  thank  him  very  much. 

Mr.  ECKART.  I  too  would  like  to 
thank  the  gentleman  for  his  enlight- 
ening remarks,  and  I  am  sure  that 
many  of  us  will  want  to  participate  in 
those  important  hearings  in  the 
month  of  July. 

Mr.  FOGLIETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  FOGLIETTA.  Mr.  Speaker,  first 
I  would  like  to  commend  the  gentle- 
man from  Ohio  and  the  gentleman 
from  New  York  for  their  foresight  and 
coverage  in  tacking  the  serious  prob- 
lem of  acid  rain. 

Mr.  Speaker,  acid  rain  has  become  a 
severe  danger  for  the  United  States. 
Canada,  and  many  other  nations. 

The  United  States  annually  dis- 
charges about  50  million  metric  tons 
of  sulfur  and  nitrogen  oxides  into  the 
atmosphere,  which  convert  into  acids 
and  return  to  the  Earth.  The  effects 
of  acid  rain  are  damage  to  crops  and 
forests,  decreased  fertility  of  soil,  con- 
tamination of  water  supplies,  erosion 
of  buildings  and  monuments,  and. 
most  notably,  damage  to  aquatic  sys- 
tems in  lakes.  The  high  alkalinity  in 
rainfall  has  caused  sterility  in  hun- 
dreds of  lakes  in  the  Northeastern 
United  States,  in  Canada,  in  Scandina- 
via, and  parts  of  Europe.  It  is  possible 
that  this  process  is  irreversible  and 
that  these  lakes  will  never  again  be  ca- 
pable of  sustaining  life  in  any  form. 

Two  issues  in  particular  concern  me. 
First,  I  fear  the  impacts  of  acid  rain  in 
my  own  Commonwealth  of  Pennsylva- 
nia. It  is  unfortunate  that  some  of  the 
most  acidic  rainfalls  occur  in  Pennsyl- 
vania, in  some  of  the  most  beautiful 
and  productive  land  in  the  world. 
Trout  and  other  forms  of  aquatic  life 
are  incapable  of  sustaining  these  high 
amounts  of  acidity— sometimes  in  con- 
centrations over  100  times  greater 
than  that  of  pure  rain— and,  as  a 
result,  fishing  has  become  nonexistent 
in  many  lakes  and  streams.  My  own 
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city  of  Philadelphia,  which  is  the  seat 
of  some  of  the  greatest  historic  herit- 
age in  our  country.  Is  in  danger  of 
seeing  the  erosion  of  irreplaceable  his- 
toric buildings  and  monuments. 

Pennsylvania  cannot  correct  its  pol- 
lution and  acid  rain  problems  by  itself, 
because  much  of  our  problem  comes 
from  regions  outside  our  State.  The 
Pennsylvania  Department  of  Environ- 
mental Resources  has  petitioned  the 
Environmental  Protection  Agency  to 
set  regional,  rather  than  statewide, 
standards  for  clean  air.  This  issue  is 
currently  being  considered  and  must 
be  addressed  as  we  reauthorize  the 
Clean  Air  Act  this  year. 

My  second  concern  is  that  acid  rain 
causes  damage  not  only  in  our  own 
country,  but  also  in  the  beautiful  land 
in  neighboring  Canada.  Our  good 
friends  to  the  north  take  especial  and 
justifiable  pride  in  their  natural  re- 
sources and  environment,  and  have 
made  the  elimination  of  acid  rain  one 
of  their  national  priorities.  Scientists 
believe  that  sulfur  emissions  from 
coal-burning  plants  in  the  Ohio  and 
Teimessee  Valleys  are  transmitted 
hundreds  of  miles,  causing  highly 
acidic  rainfall  in  certain  parts  of 
Canada  and  thus  destroying  aquatic 
life  in  hundreds  of  Canadian  lakes. 
Canada  must  have  our  cooperation  if 
it  is  to  be  successful  with  its  goals  of 
eliminating  acid  rain  and  neutralizing 
its  effects  whenever  possible.  The  con- 
tinued pollution  of  Canadian  lakes  by 
the  United  States  is  impairing  diplo- 
matic relations  between  two  nations 
which  have  long  shared  a  warm  friend- 
ship. 

One  of  the  major  sources  of  acid 
rain  has  been  the  sulfur  emissions 
from  coal-burning  plants.  With  our 
need  to  increase  reliance  on  coal  as  an 
alternative  to  foreign  oil  and  with  the 
projections  of  a  doubling  of  coal  use  in 
the  foreseeable  future,  the  hazards 
presented  by  acid  rain  become  all  the 
more  severe.  It  is  clear  that  attention 
must  be  addressed  to  this  issue. 

The  United  States  has  begun  to  take 
steps  toward  combating  the  problem 
of  acid  rain.  The  Acid  Precipitation 
Act  of  1980  authorized  $9  million  for  a 
comprehensive  10-year  program  to 
study  the  causes  and  effects  of  acid 
rain  and  to  identify  actions  to  limit  or 
ameliorate  the  effects.  In  addition,  the 
United  States  and  Canada  reached  an 
agreement  to  impose  harsh  penalties 
on  some  of  the  worst  polluters.  Much 
more  research  is  needed  to  assess  the 
causes  of  the  problem,  the  magnitude 
and  the  geographical  extent  of  the 
damage,  and,  most  importantly,  the 
possible  solutions. 

But  research  alone  is  not  enough.  If 
we  wait  for  irrefutable  evidence  before 
acting,  the  results  could  be  environ- 
mental disaster  and  the  irreversible 
destruction  of  our  priceless,  fragile  re- 
sources. Unless  we  take  action  now, 
the  problem  will  only  intensify. 
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Mr.  ECKART.  I  want  to  thank  my 
colleague  from  Pennsylvania  for  his 
remarks. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKART.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  compliment  the  distinguished  gen- 
tleman from  Ohio  for  his  leadership  in 
taking  this  special  order  and  in  calling 
public  attention  once  again  to  this 
very,  very  critical  problem.  I  think 
that  his  efforts  are  especially  notewor- 
thy in  that  he  is  joined  at  this  time  by 
Members  from  the  other  side  of  the 
aisle.  There  has  been  a  tendency,  espe- 
cially from  that  side  of  the  aisle  by 
other  than  those  Members  who  are 
participating  in  this  discussion,  to  the 
effect  that  environmental  concerns 
have  really  been  overstated. 

The  sad  fact  is  that  in  some  areas, 
especially  this  one,  the  problem  of 
acid  rain,  we  have  simply  ignored  a 
problem  which  has  very,  very  dark 
consequences  regarding  its  potential 
for  devastating  our  water  if  something 
is  not  done. 

I  want  to  thank  the  gentleman  for 
bringing  this  matter  up. 

Mr.  ECKART.  I,  too,  would  like  to 
thank  the  gentleman  from  New  York 
for  participating. 

•  Mr.  OBERSTAR.  Mr.  Speaker,  this 
special  order  could  not  be  more  timely. 
I  commend  my  colleagues,  Mr.  Eckart 
and  Mr.  Mitchell  for  their  work  and 
concern  about  upholding  America's 
commitment  to  acid  rain  abatement. 

I  recently  participated  in  the  United 
States-Canadian  Interparliamentary 
Group  meetings  in  Halifax,  Nova 
Scotia,  where  I  cochaired  the  Group 
Committee  on  Envirorunent  and  Fish- 
eries. The  Halifax  meetings  reaffirmed 
acid  rain  as  a  predominant  issue  in 
United  States-Canadian  relations. 

Acid  rain  is  our  most  serious  trans- 
boundary  pollution  problem.  It  is  a 
matter  of  supreme  concern  to  the  Ca- 
nadians and  it  should  be  to  us. 

Since  the  Boundary  Waters  Treaty 
of  1909,  the  United  States  has  made 
repeated  commitments  to  prohibiting 
the  pollution  of  boundary  waters.  The 
Stockholm  declaration  provided  that 
the  nations  have  the  responsibility  to 
insure  that  activities  within  their  ju- 
risdiction or  control  do  not  cause 
damage  to  the  environment  of  States 
or  other  areas  beyond  the  limits  of  na- 
tional jurisdiction. 

The  Congress  repeatedly  has  direct- 
ed the  executive  branch  to  implement 
policies  to  alleviate  the  effects  of  acid 
precipitation,  and,  indeed,  to  prevent 
it  altogether.  One  of  the  most  signifi- 
cant developments  was  the  creation  of 
the  Interagency  Task  Force  on  Acid 
Rain  to  establish  a  program  of  nation- 
al research  into  the  causes  and  effects 
of  acid  rain.  The  task  force  was  cre- 
ated under  title  VII  of  the  Energy  Se- 
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curity  Act.  Last  week  the  House  Sub- 
committees on  Oceanography  and 
Fish  and  Wildlife  held  oversight  hear- 
ings on  the  progress  of  the  Interagen- 
cy Task  Force.  The  work  of  this  group 
is  invaluable  to  the  solution  of  prob- 
lems of  sulfate  transport  and  abate- 
ment. 

Last  summer  the  United  SUtes 
signed  a  memorandum  of  intent  with 
the  Canadian  Government,  declaring 
that  both  parties  will  work  to  develop 
a  bilateral  agreement  which  will  re- 
flect and  further  the  development  of 
effective  domestic  control  programs 
and  other  measures  to  combat  trans- 
boundary  pollution.  This  memoran- 
dum foreshadows  the  signing  of  a 
treaty  this  summer  under  which  both 
Governments  agree  to  develop  domes- 
tic controls  and  limit  emissions. 

President  Reagan  reaffirmed  the 
U.S.  commitment  to  alle\'iating  this 
problem  on  his  trip  to  Canada  in 
March,  stating  that— 

We  want  to  continue  to  work  cooperm- 
tively  to  understand  and  control  the  air  and 
water  pollution  that  respects  no  borders. 

In  light  of  that  statement  and  Amer- 
ica's longstanding  commitment  to  the 
abatement  of  acid  rain,  I  find  it  deeply 
disappointing  that  the  Reagan  admin- 
istration has  slashed  the  budget  of  the 
Council  on  Environmental  Quality 
under  which  the  Interagency  Task 
Force  on  Acid  Rain  operates.  It  is  un- 
acceptable that  the  administration  is 
considering  the  relaxation  of  emission 
standards,  when  the  National  Commis- 
sion on  Air  Quality  has  recommended 
that  the  interstate  pollution  abate- 
ment provisions  of  the  Clean  Air  Act 
should  be  modified  to  strengthen  pro- 
visions requiring  States  to  reduce 
emissions,  which  affect  other  States 
and  nations. 

This  week,  the  Canadian  Embassy 
formally  released  a  paper  expressing 
its  concern  that  the  administration,  in 
its  formulation  of  its  position  on  the 
Clean  Air  Act,  not  impede  the  ongoing 
Canada/United  States  efforts  to  ad- 
dress transboimdary  air  pollution. 
Canada  urges  the  United  States  to 
adopt  such  policies  that  »ill  be  capa- 
ble of  supporting  effective  control 
measures,  and— insuring— Federal  ca- 
pacity to  implement  the  eventual  air 
quality  agreement. 

At  the  interparliamentary  meetings, 
I  presented  a  draft  resolution  to  create 
the  North  American  Air  Quality  Com- 
mission to  coordinate  enforcement  of 
efforts  by  the  United  States  and 
Canada  for  the  reduction  of  trans- 
boundary  air  pollution.  The  draft  was 
received  well  in  Halifax  by  both  Cana- 
dian Members  of  Parliament  and  U.S. 
Members  of  Congress.  Yesterday  I  for- 
mally introduced  House  Concurrent 
Resolution  152  in  the  House  with  29 
original  cosponsors.  It  is  my  hope  that 
this  Commission  will  provide  the  en- 
forcement   and    encouragement    this 


13444 


CONGRESSIONAL  RECORD  —  HOUSE 


June  23,  1981 


Government     needs     to     put    action 
behind  its  promises. 

From  both  an  environmental  and 
foreign  policy  standpoint,  we  can  no 
longer  afford  merely  to  pay  lipservice 
to  the  problem  of  acid  rain.  Our  Fed- 
eral, State,  and  Provincial  legislatures, 
the  executive,  industry,  and  govern- 
ments on  an  international  basis  must 
carefully  weigh  the  long-range  impli- 
cations of  each  short-term  step  that 
we  take  in  dealing  with  these  immedi- 
ate crises.  In  short,  we  have  to  distin- 
guish the  important  from  the  urgent.  I 
ask  my  colleagues  in  House  to  join  in 
support  of  House  Concurrent  Resolu- 
tion 152. 

We  aU  must  recognize  that  we  have 
a  rare  opportunity  to  protect  the  envi- 
ronment in  the  years  ahead.  There 
probably  has  never  been  a  time  when 
we  could  look  ahead  and  see  so  clearly 
a  disaster  coming.  Before  the  Congress 
dealt  with  the  problem  of  water  pollu- 
tion, it  was  upon  us.  But  in  the  matter 
of  acid  rain,  we  have  a  rare  chance  to 
save  lakes  and  streams  and  forests 
before  the  disaster  happens.  P\iture 
generations  will  not  care  whether  the 
pollution  was  caused  by  American 
stacks  or  Canadian  stacks.  They  will 
not  care  whether  the  plants  and  the 
lakes  and  the  trees  were  killed  by  Ca- 
nadian or  American  or  Mexican 
smoke.  They  will  care  only  that  we 
succeeded  or  that  we  failed. 

I  ask  that  my  resolution,  with  the 
names  of  the  original  cosponsors.  and 
my  "Dear  Colleague"  on  this  resolu- 
tion, be  printed  in  the  Record.  Thank 
you. 

H.  Cor.  Res.  152 
Concurrent  resolution  expressing  the  sense 

of  the  Congress  concerning  the  establish- 
ment of  a  North  American  Air  Quality 

Commission 

Whereas  acid  precipitation  has  had  detri- 
mental effects  on  water  quality,  the  viabili- 
ty of  lake  and  stream  systems,  forests,  fish- 
eries resources,  the  chemical  balance  of  soil 
systems,  and  the  durability  of  buildings:  and 

Whereas  55  million  metric  tons  of  sulfur 
dioxide  and  nitrogen  oxides  are  emitted  an- 
nually by  the  United  SUtes  and  Canada: 
and 

Whereas  the  Environmental  Protection 
Agency,  in  a  July  1980  report  concerning 
studies  of  the  transboundary  flow  of  pollu- 
tion in  eastern  North  America,  indicated 
that  11  times  more  oxides  of  nitrogen  and 
two  to  four  times  more  sulfur  oxides  are 
transferred  from  the  United  States  to 
Canada  than  the  reverse:  and 

Whereas  the  National  Commission  on  Air 
Quality  reported  that,  under  the  present  air 
quality  control  policy,  sulfate  transport  is 
expected  to  increase  through  the  year  2010: 
and 

Whereas  the  Commission  also  recom- 
mended that  the  interstate  pollution  abate- 
ment provisions  of  the  Clean  Air  Act— sec- 
tion 110(aK2)<E)  and  section  126— should  be 
modified  to  strengthen  provisions  requiring 
a  State  to  reduce  emissions  which  affect 
other  States  and  that  section  115  should  be 
modified  to  strengthen  the  authority  of  the 
Administrator  to  require  SIP  revisions  if 
pollution  crosses  international  boundaries: 
and 


Whereas  an  EPA-supported  study  estimat- 
ed that,  in  1978.  acid  precipitation  reduced 
economic  output  in  the  eastern  United 
States  approximately  $5  billion,  including  a 
S2  billion  loss  in  materials  and  effects  (for 
example  the  deterioration  of  buildings).  $1.7 
billion  in  forest  ecosystems.  $1  billion  in 
direct  agriculture,  t-.25  billion  in  aquatic 
eco-systems.  and  $.1  billion  in  health  and 
water  supplies:  and 

Whereas  the  United  States  has  a  long- 
standing commitment  with  Canada  to  work 
toward  the  solution  and  abatement  of  acid 
rain  including: 

(1)  The  Boundary  Waters  Treaty  of  1909. 
prohibiting  the  pollution  of  waters  on  either 
side  of  the  boundary  "to  the  injury  of 
health  or  property  on  the  other": 

(2)  Principle  21  of  the  Stockholm  Declara- 
tion which  provides  that  the  States  have 
•'the  responsibility  to  ensure  that  activities 
within  their  jurisdiction  or  control  do  not 
cause  damage  to  the  environment  of  other 
States  or  of  areas  beyond  the  limits  of  na- 
tional jurisdiction": 

(3)  Title  VII  of  the  Energy  Security  Act 
(Synfuels  bill),  known  as  the  Acid  Precipita- 
tion Act  of  1980.  created  the  Interagency 
Task  Force  to  establish  a  well-funded,  co- 
ordinated, purposeful  program  of  national 
research  into  the  cause  and  effects  of  acid 
rain,  funded  at  a  level  of  $5  million  per  year 
for  ten  years: 

(4)  The  Memorandum  of  Intent,  signed  by 
the  United  States  and  the  Government  of 
Canada,  which  declares  that  both  parties 
will  work  "to  develop  a  bilateral  agreement 
which  will  reflect  and  further  the  develop- 
ment of  effective  domestic  control  programs 
and  other  measures  to  combat  transbound- 
ary air  pollution"  and  tjoth  governments 
agreed  to: 

(A)  develop  domestic  air  pollution  control 
policies  and  strategies,  and  as  necessary  and 
appropriate,  seek  legislative  or  other  sup- 
port to  give  effect  to  them: 

(B)  promote  vigorous  enforcement  of  ex- 
isting laws  and  regulations  as  they  require 
limitation  of  emissions  from  new,  substan- 
tially modified  and  existing  facilities  in  a 
way  which  is  responsive  to  the  problems  of 
transboundary  air  pollution:  and 

(C)  share  information  and  consult  on  ac- 
tions being  taken  pursuant  to  subpara- 
graphs (A)  and  (B)  above. 

(5)  The  Foreign  Relations  Authorization 
Act  of  1978  which  found  that: 

"The  United  States  and  Canada  have  sub- 
scribed to  international  conventions:  have 
Joined  in  the  environmental  work  of  the 
United  Nations,  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  and 
Other  international  environmental  forums; 
and  have  entered  into  and  implemented  ef- 
fectively the  provisions  of  the  historic 
Boundary  Waters  Treaty  of  1909:  and 

"The  United  States  and  Canada  have  a 
tradition  of  cooperative  resolution  of  issues 
of  mutual  concern  which  is  nowhere  more 
evident  than  in  the  environmental  area. 

"It  is  the  sense  of  the  Congress  that  the 
President  should  make  every  effort  to  nego- 
tiate a  cooperative  agreement  with  the  Gov- 
ernment of  Canada  aimed  at  preserving  the 
mutual  airshed  of  the  United  States  and 
Canada  so  as  to  protect  and  enhance  air  re- 
sources and  insure  the  attainment  and 
maintenance  of  air  quality  protective  of 
public  health  and  welfare. 

"It  is  further  the  sense  of  the  Congress 
that  the  President,  through  the  Secretary 
Of  State  working  in  concert  with  interested 
Federal  agencies  and  the  affected  States 
Should    take    whatever   diplomatic   actions 


appear  necessary  to  reduce  or  eliminate  any 
undesirable  impact  upon  the  United  States 
and  Canada  resulting  from  air  pollution 
from  any  source;"  and 

Whereas  President  Reagan,  in  an  address 
to  both  Houses  of  the  Canadian  Parliament 
in  March  1981.  affirming  the  United  States 
conunitment  to  work  with  Canada  toward 
acid  rain  abatement,  declared:  "We  have 
continued  our  efforts,  begun  with  the  Great 
Lakes  Water  Quality  Agreement  of  1972,  to 
protect  our  joint  heritage  in  the  Great 
Lakes.  We  want  to  continue  to  work  coop- 
eratively to  understand  and  control  the  air 
and  water  pollution  that  respects  no  bor- 
ders.": Now,  therefore,  be  it 

Resolved  by  the  House  o/  Representatives 
I  the  Senate  concurring).  That  (1)  the  Gov- 
ernments of  Canada  and  the  United  States 
should  create  by  treaty  or  international 
agreement  the  North  American  Air  Quality 
Commission  (hereinafter  referred  to  as  the 
"NAAQC").  consisting  of  three  members 
from  each  country  and  the  President  of  the 
United  States  shall  appoint  the  members 
from  the  United  States  with  the  advice  and 
consent  of  the  United  States  Senate:  (2)  the 
NAAQC  be  constituted  as  the  primary 
means  for  coordination  of  enforcement  ef- 
forts by  the  United  States  and  Canada  to 
reduce  acid  precipitation  pollution;  (3)  the 
NAAQC  make  recommendations  to  the  Gov- 
ernments of  Canada  and  the  United  States 
for  the  implementation  of  policies  and  the 
enactment  of  legislation  to  accomplish  the 
goal  of  reduction  of  acid  precipitation  pollu- 
tion: and  (4)  the  Commission  report  twice 
annually  to  the  Parliament  of  Canada,  and 
to  the  Congress  of  the  United  States  on 
progress  by  both  countries  toward  the  re- 
duction of  acid  precipitation  pollution:  and 
such  report  include  a  report  on  compliance 
with  all  treaties,  international  agreements 
and  laws  enacted  by  the  Parliament  and 
Congress  relating  to  that  pollution. 


House  of  Reprxsentatives. 
Washington.  D.C..  June  11.  1981. 

Dear  Colleague:  I  am  inviting  you  to  join 
me  ae  an  original  cosponsor  of  a  resolution 
to  reaffirm  Congress"  serious  commitment 
to  the  solution  of  acid  rain. 

Acid  rain  is  our  most  serious  transbound- 
ary problem.  It  is  a  cancerous  threat  to  the 
lakes,  forests,  soils,  and  waters  of  our 
nation.  We  can  see  its  irreversible  effects  on 
the  horizon  and  must  act  now  to  ensure 
that  our  natural  resources  and  consequently 
our  industries  are  not  devastated  by  it. 

While  American-Canadian  technological 
and  scientific  research  groups  are  working 
diligently  on  sulfate  transport  and  abate- 
ment problems.  I  am  concerned  that  the 
United  States  has  no  effective  body  which 
recommends  the  implementation  of  policies 
of  these  research  groups  or  serves  as  an  in- 
formational clearinghouse  to  government 
agencies  and  the  public.  This  concern  is 
heightened  in  light  of  the  longstanding  and 
recent  commitments  of  the  federal  govern- 
ment and  the  President  to  the  nation  and  to 
Canada. 

Next  week  I  will  be  introducing  legislation 
to  cneate  the  North  American  Air  Quality 
Commission  to  serve  this  purpose.  This 
group,  whose  structure  is  modeled  on  the 
historical,  tested  and  proven  International 
Joint  Commission,  also  will  provide  a  formal 
exchange  of  policy  reconunendations  be- 
tween governments  and  coordinate  all  en- 
forcements efforts  by  the  United  States  and 
Canada  for  the  deduction  of  transboundary 
air  pollution.  The  President  would  appoint 
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the  U.S.  members,  subject  to  state  confirma- 
tion. 

During  the  Memorial  Day  weekend.  I  at- 
tended the  U.S.-Canadian  Interparliamen- 
tary Group  meetings  in  Halifax.  Nova 
Scotia,  and  cochaired  the  Group  Committee 
on  the  Environment. 

The  Halifax  meetings  reaffirmed  the  pre- 
dominance of  iu;id  rain  as  an  issue  in  U.S.- 
Canadian relations.  In  1980.  our  two  coun- 
tries signed  a  Memorandum  of  Intent  to  ne- 
gotiate an  air  quality  agreement.  The 
Memorandum  stated  that  the  United  States 
and  Canada  would  work  together  to  develop 
domestic  air  pollution  policies  and  the  nec- 
essary legislative  support  for  those  policies. 

At  the  Halifax  meeting,  I  presented  a 
draft  of  a  House  resolution  which  would  call 
upon  the  U.S.  and  Canada  to  create  the 
North  American  Air  Quality  Commission  as 
part  of  the  bilateral  agreement  now  being 
negotiated. 

In  view  of  the  favorable  response  of  our 
Canadian  colleagues,  I  will  introduce  the 
resolution  on  June  18. 

This  resolution  is  important  to  Members 
who  are  concerned  about  the  effects  of  acid 
rain  for  two  reasons: 

It  expresses  the  concern  of  Congress 
about  U.S.  inaction  on  a  problem  which  has 
been  recognized  by  the  federal  government 
for  many  years: 

It  supports  specific  actions  to  remedy  the 
problem  and  advocates  the  enforcement  of 
agreements  into  which  the  United  States 
has  entered  and  laws  which  Congress  has 
enacted. 

This  resolution  will  assure  Americans.  Ca- 
nadians and  those  creating  federal  depart- 
mental policy  that  Congress  considers  acid 
rain  a  high  priority. 

If  you  are  interested  in  cosponsoring.  or 
would  like  a  copy  of  the  resolution,  please 
call  Nancy  in  my  office  at  562  U. 
Sincerely. 

James  L.  Obekstar, 
Member  of  Conorets-m 

•  Mr.  BONKER.  Mr.  Speaker,  I  wish 
to  commend  my  distinguished  col- 
leagues, Dennis  Eckart  and  Don 
MiTCHEix,  foi  requesting  this  special 
order  to  enhance  awareness  of  the 
problem  of  acid  rain. 

As  a  participant  in  several  United 
States-Canadian  Interparliamentary 
Conferences  and  as  chairman  of  the 
House  Foreign  Affairs  Subcommittee 
that  oversees  international  environ- 
mental policy,  I  am  very  much  con- 
cerned about  the  potential  threat  acid 
precipitation  poses  to  our  good  rela- 
tions with  Canada  and  to  the  environ- 
ment we  share.  An  increasing  trend  in 
levels  of  acid  rain  has  not  been  sub- 
stantiated, but  the  prognosis  of  our 
Government  scientists  is  that  concen- 
trations of  sulfur  and  nitrogen  oxides 
will  continue  and  possibly  increase  as 
we  enter  the  21st  century. 

Likewise,  outside  of  controlled  test- 
ing situations,  no  concrete  evidence 
exists  to  demonstrate  the  exact  impact 
of  acid  precipitation  on  the  manmade 
or  natural  environment.  Ongoing  re- 
search by  EPA.  and  the  Departments 
of  Agriculture  and  Interior  does  indi- 
cate acid  rain  has  a  serious  effect  on 
aquatic  life,  with  some  effect  on  mate- 
rials and  an  uncertain  impact  on 
crops,  forests,  and  soils.  I  am  especial- 


ly concerned,  however,  by  reports  that 
show  the  soil  in  the  western  part  of 
my  own  State  of  Washington  to  be 
highly  sensitive  to  acid  rain. 

In  closing,  Mr.  Speaker,  it  is  my 
hope  that  this  problem  will  take  a 
much  higher  priority  in  our  relation- 
ship with  Canada,  and  I  look  forward 
to  working  closely  with  my  distin- 
guished colleagues  on  this  important 

issue.*  

•  Mr.  SCHEUER.  Mr.  Speaker,  acid 
deposition— which  includes  acidic  dry 
particles  as  well  as  acid  precipitation- 
is  a  problem  of  major  national  and 
international  proportions. 

Acid  deposition  has  been  shown  to 
cause:  The  death  of  all  acquatic  orga- 
nisms in  hundreds  of  lakes  and 
streams.  This  problem  has  been  par- 
ticularly evident  in  Northeast  United 
States  and  parts  of  Canada.  The  Adi- 
rondack region  of  New  York  repre- 
sents one  of  the  largest  sensitive  lake 
districts  and  it  is  the  most  heavily 
damaged  by  acid  precipitation.  Almost 
10  percent  of  the  lakes  and  ponds  in 
this  region  are  in  a  critical  state,  with 
another  9  percent  endangered.  The 
high  acidity  has  t>een  associated  with 
failure  of  fish  to  reproduce,  or  at  least 
to  maintain  populations  in  the  yoimg- 
est  age  classes.  Approximately  200 
lakes  in  the  Adirondack  region  are 
devoid  of  fish.  Entire  fish  communities 
consisting  of  brook  trout,  lake  trout, 
white  sucker,  prawn  bullhead,  and 
others  have  been  eliminated  over  the 
period  of  years  as  the  level  of  acidity 
has  increased.  In  addition,  damage  es- 
timated at  $1  billion  annually,  has 
been  documented,  to  buildings,  monu- 
ments, paints,  and  other  construction 
materials.  Acid  deposition  causes 
metals  to  corrode  and  tarnish,  building 
stone  and  paint  to  erode  and  become 
discolored,  and  textiles  to  loose  tensile 
strength  and  become  soiled.  Acid  pre- 
cipitation is  also  linked  to  major 
damage  to  various  agricultural  crops 
with  a  nationwide  loss  of  productivity 
at  approximately  2  percent.  While  ag- 
ricultural researchers  have  had  a  long- 
standing interest  in  the  influence  of 
soil  acidity  on  crop  production,  acid 
deposition  is  a  more  complicated  phe- 
nomenon. A  recent  study  estimates 
that  the  losses  in  the  Ohio  Valley  for 
com.  soybeans,  and  wheat  from  sulfur 
dioxide  airborne  residuals  between 
now  and  the  year  2000  will  be  over  $75 
million.  The  possibilities  that  acid  rain 
may  cause  forest  growth  reductions  in 
the  long  run  are  also  very  real.  One 
study  showed  an  18-percent  decrease 
in  volume  growth  and  productivity  in 
hardwood  forests  in  New  Hampshire 
due  to  acid  rain.  Finally,  direct  and  in- 
direct effects  on  human  health  are 
caused  by  acid  deposition.  The  direct 
effects  result  from  inhalation  of  par- 
ticulate and  acidic  components  of  acid 
deposition  alone  or  in  combination 
with  other  air  pollutants.  The  impact 
is  particularly  harmful  to  the  elderly. 


the  very  young,  and  to  those  who 
suffer  from  respiratory  ailments.  Indi- 
rect effects  result  from  the  corrosibi- 
lity  of  high-acidity  precipitation  which 
may  dissolve  toxic  metals— aluminum, 
cadimum.  copper,  lead,  and  mercury-^ 
from  soils  and  rocks  and  from  plumb- 
ing in  drinking  water  distribution  sys- 
tems. Once  dissolved,  these  metals 
may  he  ingested  with  drinking  water 
or  be  biologically  accumulated  in  the 
food  chain  and  then  ingested  by  eating 
fish.  The  importance  of  high  concen- 
trations varies  from  disruption  of 
kidney  function  and  nerve  damage  to 
unknown  effects. 

The  magnitude  of  losses  to  public 
health  and  to  the  environment  from 
acid  rain  are  just  now  beginning  to  be 
understood.  Many  conservative  esti- 
mates place  the  damage  at  some  $5  bil- 
lion per  year,  with  destruction  increas- 
ing daily.  This  estimate  does  not  in- 
clude the  millions  of  dollars  lost  in 
tourist  trade  in  New  York. 

I  call  on  my  colleagues  in  Congress 
to  support  effective  legislation  that 
will  provide  solutions  to  the  problem 
of  acid  deposition.* 
•  Mr.  EDGAR.  Mr.  Speaker.  I  would 
Uke  to  thank  Representatives  Denhis 
EcKABT  and  Doii  MrrcHEU.  for  reserv- 
ing time  to  address  this  critical  issue. 

As  chairman  of  the  Northeast-Mid- 
west Congressional  Coalition,  I  have 
become  increasingly  aware  of  the  acid 
rain  problem  and  the  difficulty  in  ad- 
dressing this  controversial  issue.  Many 
argue  that  our  region  has  the  unique 
distinction  of  being  both  the  source 
and  the  repository  of  acidic  pollutants. 
The  New  York  Times  reported  on 
June  8  that  "Pollutants  borne  by  rain, 
wind  and  snow  and  traced  to  factory 
emissions  from  heavily  industrialized 
parts  of  the  Middle  West  have  left 
more  than  200  acid-pickled,  Adiron- 
dack lakes  devoid  of  fish  and  are  dis- 
rupting the  life  chain  in  ways  that  sci- 
entists are  striving  to  imderstand." 
The  Midwest  with  its  preponderance 
of  coal-fired  plants,  it  is  argued,  gener- 
ates the  sulfur  dioxide  and  nitrogen 
oxide  that  falls  upon  the  uppermost 
parts  of  our  region  and  in  Canada. 
The  difficulty  in  addressing  this  issue, 
however,  became  evident  during  the 
coalition's  recent  energy-agenda-set- 
ting hearing  in  Pittsburgh,  Pa.,  where 
industry  spokesmen  countered  that 
there  is  no  credible  data  that  acid  rain 
jeopardizes  health  and  one  coalition 
member  disputed  the  assumption  that 
acid  rain  originates  in  Ohio. 

Unfortimately.  the  Northeast-Mid- 
west Congressional  Coalition  is  far 
from  reaching  any  unified  position  on 
how  best  to  deal  with  the  acid  rain  di- 
lemma. It  is  clear,  however,  that  pre- 
cipitation laden  with  highly  acidic  pol- 
lutants is  falling  throughout  the 
northern  parts  of  our  region  and  in 
Canada.  Whatever  the  exact  cause  and 
wherever  the  pollutants  originate,  we 
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owe  it  to  our  Canadian  neighbors  and 
the  U.S.  citizens  who  live  in  the  affect- 
ed areas  to  reach  a  solution  to  this 
problem. 

The  coalition's  leadership  realizes 
that  due  to  our  geographic  spread,  we 
are  in  a  unique  position  to  assist  in  the 
resolution  of  the  problem.  As  a  result 
of  our  recent  energy-agenda-setting 
process,  we  have  nearly  completed  an 
energy  agenda  that  may  assist  in  this 
effort.  While  we  will  strongly  support 
the  use  of  coal,  we  can  only  do  so  with 
adequate  environmental  safeguards.  It 
was  pointed  out  at  our  Pittsburgh 
hearing  that  unchecked  conversion  to 
coal  may  destroy  the  very  thing  we  are 
trying  to  enhance  and  preserve.  We 
cannot  maintain  a  healthy  industrial 
base  in  the  Northeast  and  Midwest 
without  a  healthy  environment. 

We  stand  ready  to  confront  the  diffi- 
culties associated  with  the  acid  rain 
issue  and  will  assist  all  those  con- 
cerned with  this  most  important 
effort.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
rise  and  join  my  colleagues  in  recog- 
nizing the  devastating  long-term  envi- 
ronmental and  health  effects  posed  by 
acid  rain.  As  a  member  of  the  Environ- 
mental and  Energy  Study  Conference 
Executive  Committee,  I  have  long  ap- 
preciated the  detrimental  impact 
which  the  existence  of  acid  rain  poses 
to  the  health  of  all  the  world's  citi- 
zens. The  President's  Council  on  Envi- 
ronmental Quality  reported  last  year 
that  in  the  Eastern  half  of  the  United 
States,  the  acidity  of  rainfall  appears 
to  have  increased  about  fiftyfold 
during  the  past  25  years.  Being  a  co- 
sponsor  of  legislation  that  encourages 
international  cooperation  between  the 
United  States  and  Canada,  I  do  not 
think  that  this  is  a  circumstance  that 
we  can  afford  to  regard  lightly. 

Produced  primarily  by  the  combus- 
tion of  fossil  fuels  such  as  coal,  oil, 
and  gas,  acid  rain  should  continue  to 
be  a  concern  in  the  future  given  a 
heavier  reliance  on  conventional 
energy  sources  in  order  to  ease  our  Na- 
tion's dependence  on  foreign  fuel. 
E>en  before  we  begin  to  turn  our  re- 
sources toward  the  generation  of 
energy  through  conventional  tech- 
niques, we  are  already  at  the  point 
where  a  large  number  of  lakes  in  the 
United  States  and  Canada  are  so  acidi- 
fied that  they  can  no  longer  support 
fish  and  related  forms  of  life.  In  addi- 
tion, acid  rain  levels  detrimentally 
affect  timberlands  and  crops,  not  to 
mention  the  damage  caused  to  build- 
ings and  monuments  through  acceler- 
ated erosion. 

With  the  advent  of  the  Clean  Air 
Act  reauthorization,  I  believe  it  is  high 
time  that  we  paused  and  made  a  con- 
certed effort  to  bring  all  interested 
parties  together  to  take  a  serious  look 
at  possible  solutions  to  this  problem. 
Clearly,  the  present  situation  cannot 


correct  itself,  and  it  is  up  to  all  of  us  to 
recognize  the  scope  of  this  problem 
and  accept  the  responsibility  of  formu- 
lating a  workable  resolution.* 
•  Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  my  constituents  in  New 
York's  30th  Congressional  District 
particularly  those  who  live  within  the 
boundaries  of  the  Adirondack  Park, 
take  great  interest  in  the  national  and 
international  debate  on  the  subject  of 
acid  rain.  Whenever  our  scientists  and 
other  interested  parties  discuss  this 
difficult  subject,  our  Adirondack 
Mountain  region  plays  a  prominent 
part  in  those  discussions,  as  one  part 
of  the  world  to  which  evidence  of  the 
acid  rain  problem  is  most  frequently 
attributed. 

Thus,  whenever  we  consider  the  pos- 
sible effects  of  acid  precipitation  upon 
crops,  forests,  soils,  lakes  and  fish  pop- 
ulations, and  manmade  materials,  my 
constituents  listen  most  intently,  be- 
cause to  consider  those  questions  is  to 
consider  the  beauty  of  our  region,  the 
health  of  our  people  and  their  liveli- 
hoods, from  agriculture  to  tourism. 

That  is  not  to  say,  Mr.  Speaker,  that 
our  people  are  not  sensitive  to  the 
many  sides  of  this  complex  issue  and 
to  the  extreme  care  we  in  Congress 
must  take  as  we  prepare  to  reamend 
the  Clean  Air  Act  in  such  a  way  as  to 
balance  protection  of  the  environ- 
ment, promotion  of  a  healthy  national 
economy,  and  reduction  of  our  Na- 
tion's dependence  upon  foreign 
sources  of  energy. 

The  acid  rain  issue  is,  without  ques- 
tion, a  controversial  one.  While  some 
scientists  claim  that  the  acidity  of  pre- 
cipitation has  increased  manyfold  in 
recent  decades,  others  dispute  that  al- 
legation and  challenge  their  colleagues 
to  produce  a  credible  body  of  data  to 
the  contrary.  There  are  wide  differ- 
ences of  opinion,  too.  on  the  sources  of 
the  acid  rain  precipitation  in  a  given 
area.  While  some  argue  that  acid  rain 
in  our  Adirondacks,  for  example, 
comes  in  substantial  amounts  from  the 
coal-fired  powerplants  in  the  Midwest, 
others  counter  that  the  problem  origi- 
nates far  more  locally  at  the  smaller 
oil-powered  plants  of  the  Northeast 
and  in  the  internal  combustion  en- 
gines of  our  automobiles. 

The  most  frequently  mentioned  evi- 
dence of  our  acid  rain  problem,  of 
course,  is  the  death  of  hundreds  of  our 
Adirondack  lakes  at  higher  elevations, 
which  no  longer  can  sustain  fish  popu- 
lations. And  yet.  even  here,  there  is 
wide  difference  of  opinion  as  to 
whether  these  lakes  are  valid  evidence 
of  an  acid  precipitation  problem.  Some 
scientists  ask.  for  example,  how  we  can 
explain  nearby  lakes  with  substantial- 
ly lower  acid  levels,  or  acidic  lakes  in 
Samoa  or  Alaska,  where  we  find  the 
most  pristine  air. 

These  many  disparate  opinions,  Mr. 
Speaker,  lead  us  all  to  one  significant 
agreement:  This  Nation  must  pursue  a 


vigorous  program  of  research  and  de- 
velopment in  atmospheric  chemistry 
until  we  have  produced  the  answers  to 
our  questions. 

In  this  regard.  I  am  particularly 
pleased  that  the  present  Administra- 
tion squarely  supports  such  a  program 
and  the  funding  for  it. 

I  sincerely  hope  the  same  kind  of 
sensitivity  to  the  acid  rain  question— 
and,  hence,  to  the  Adirondack  Moun- 
tain region— will  be  in  evidence  as  we 
undertake  the  critical  task  of  amend- 
ing the  Clean  Air  Act.* 
•  Mr.  D'AMOURS.  Mr.  Speaker.  I 
wish  to  join  with  my  colleagues  in  ex- 
pressing my  deep  concern  regarding 
the  problem  of  acid  precipitation, 
which  is  rapidly  becoming  one  of  the 
more  significant  environmental  prob- 
lems of  the  decade. 

Many  believe  that  acid  precipitation 
is  a  regional  problem.  This  is  not  the 
case.  The  impacts  of  acid  rain  are  not 
just  realized  in  the  Northeastern 
United  States.  They  can  be  found 
across  the  United  States  in  the  North- 
west, Midwest,  east  coast,  west  coast. 
Rocdsy  Mountains  and  across  Canada. 
Recently,  even  in  the  Southwestern 
United  States,  which  was  previously 
thought  to  have  a  high  buffering  ca- 
pacity, is  now  showing  signs  of  in- 
creased acidity  levels,  due  to  the 
recent  growth  and  industrialization  of 
the  region. 

Acid  rain  has  been  linked  by  some 
studies  to  such  problems  as  contami- 
nated water  systems,  crop  damage, 
premature  deterioration  of  man-made 
structures  and  declines  in  forest  pro- 
ductivity. But  the  most  severe  impact 
has  been  on  the  aquatic  ecosystems. 
Hundreds  of  lakes  in  the  Northeastern 
United  States  and  Canada  can  no 
longer  support  fish  life.  In  a  1980 
saney  in  my  own  State  of  New  Hamp- 
shire it  was  found  that  trout  popula- 
tions had  disappeared  from  lakes  that 
have  been  stocked  with  trout  since 
1939.  More  then  180  lakes  in  the  Adi- 
rondack Mountains  of  New  York  are 
reported  to  t>e  fishless  because  acidic 
conditions  have  released  toxic  metals 
from  surrounding  soils  into  the  water. 
The  lakes  of  northern  Wisconsin,  upper 
Michigan  and  the  boundary  waters 
canoe  area  of  Minnesota  are  all  falling 
victim  to  the  same  environmental 
nightmare.  Surveys  in  Nova  Scotia 
have  reported  9  rivers  which  no  longer 
support  salmon  or  trout  reproduction 
and  1 1  rivers  exhibiting  Juvenile  salmon 
mortality. 

Last  Friday.  June  19,  the  Subcom- 
mittee on  Oceanography,  which  I 
chair,  and  the  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and 
the  Environment  conducted  a  joint 
hearing  to  hear  testimony  on  the 
progress  of  the  interagency  task  force 
on  acid  precipitation.  Representatives 
of  the  task  force  conducting  research 
for     the     Environmental     Protection 
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Agency  and  the  National  Oceanic  and 
Atmospheric  Administration  testified 
that  they  believe  the  problem  of  acid 
precipitation  is  of  critical  importance. 
Both  agencies  are  hopeful  that  the 
necessary  monitoring  and  assessment 
of  the  problem  will  be  concluded  well 
before  the  10-year  period  allotted  to 
the  task  force  has  expired,  so  that  we 
may  get  on  with  the  process  of  manag- 
ing acid  precipitation. 

I  was  of  course  pleased  to  hear  this. 
However,  given  the  scope  of  the  prob- 
lem, I  believe  that  even  delays  of  1  or 
2  years  are  too  much.  There  are  those 
who  argue  that  there  is  not  enough 
known  about  acid  rain  to  warrant  im- 
mediate action  to  curb  this  growing 
problem.  I  strongly  disagree.  We  are 
faced  with  the  prospect  of  irreversible 
damage  to  our  lakes  and  streams,  and 
to  those  of  our  neighbor  Canada,  a 
prospect  we  should  not  and  cannot  tol- 
erate. This  is  a  classic  conflict  between 
our  need  for  energy,  in  this  case  elec- 
tric generation,  and  the  critical  impor- 
tance of  a  clean  environment.  There  is 
no  easy  solution,  but  one  must  be 
found.* 

•  Mr.  BLANCHARD.  Mr.  Speaker, 
the  most  serious  immediate  environ- 
mental threat  to  continued  good  rela- 
tions between  this  Nation  and  Canada 
is  the  problem  of  acid  rain. 

Two  of  Canada's  most  important  na- 
tional industries,  forestry  and  tourism, 
are  being  choked  by  the  effects  of  acid 
rain.  The  overall  damage  caused  to  the 
Canadian  environment  and  economy  is 
of  front-page  proportions  in  that  coun- 
try. It  has  been  estimated  that  at  least 
one-half— and  in  some  places  as  much 
as  70  percent— of  the  acid  rain  falling 
on  Canada  originates  from  emissions 
released  in  the  United  States. 

The  Canadians  cannot  be  expected 
to  stand  idly  by  and  do  nothing  while 
their  vital  resources  are  being  dam- 
aged and  destroyed  by  a  problem  that 
originates  to  a  large  extent  from  its 
neighbors  to  the  south.  Some  of  the 
Canadians'  impatience  showed 
through  during  the  President's  trip  to 
Ottawa  last  March  when  thousands  of 
demonstrators  shouted  their  dissatis- 
faction with  U.S.  inaction  on  the  acid 
rain  problem.  On  a  more  formal  level, 
the  Canadians  have  officially  ques- 
tioned administration  proposals  to 
relax  regulations  on  sulphur  dioxide 
emissions,  the  main  component  of  acid 
rain. 

The  development  of  a^  comprehen- 
sive and  effective  acid  rain  policy 
would  not  only  help  heal  this  sore  spot 
in  United  States-Canadian  relations, 
but  would  also  serve  our  national  in- 
terest as  well.  Thousands  of  our  Na- 
tion's most  picturesque  lakes  are 
threatened  by  the  effects  of  acid  rain. 
The  irreversible  nature  of  this  damage 
makes  swift  action  mandatory. 

Mr.  Speaker,  a  policy  which  relaxes 
essential  emissions  regulations  and 
which  relegates  an  urgent  problem  to 


further  research  will  only  antagonize 
the  Canadians.  As  the  administration 
formulates  its  approach  to  the  acid 
rain  problem,  it  must  begin  to  consider 
the  seriously  adverse  diplomatic  as 
well  as  environmental  impact  of  U.S. 
policy  in  this  area.* 
*  Mr.  BOLAND.  Mr.  Speaker,  in  the 
last  few  years  we  have  become  increas- 
ingly aware  of  the  threat  posed  by 
acid  rain,  a  significant  environmental 
problem  with  international  ramifica- 
tions. 

While  the  impact  of  acid  rain  was 
first  studied  in  Northern  Europe  and 
Canada,  both  the  Northeast  and  Mid- 
west sections  of  our  country  have  doc- 
umented its  effects  for  more  than  a 
decade.  Increasing  levels  of  acidity  in 
precipitation  have  already  caused  con- 
siderable damage  to  the  environment. 
Levels  of  fish  and  other  acquatic  life 
have  been  substantially  reduced  in  a 
number  of  lakes,  crop  yield  has  de- 
creased on  land  that  had  historically 
produced  bountiful  harvest,  growth  in 
forests  has  been  stunted  and  man- 
made  structures  have  deteriorated. 
There  are  many  things  which  are  un- 
known about  acid  rain,  but  we  do 
know  that  it  is  produced  by  the  chemi- 
cal conversion  of  airborne  sulfur  and 
nitrogen  oxides  into  acids,  which 
return  to  earth  as  part  of  rain  or  snow. 
These  oxides  are  emitted  from  coal- 
fired  utility  and  industrial  boilers  and 
from  cars  and  trucks.  Prevailing  winds 
may  carry  the  emissions  hundreds  or 
even  thousands  of  miles  from  their 
source.  As  a  greater  use  is  made  of  coal 
as  a  fuel  source,  the  quantity  of  sulfur 
oxide  in  the  air  will  increase. 

Mr.  Speaker,  because  the  damage 
caused  by  acid  rain  is  often  felt  a  great 
distance  from  the  source  of  its  compo- 
nents, a  policy  for  dealing  with  it  must 
transcend  State  or  regional  bound- 
aries. It  may  have  to  transcend  nation- 
al boundaries.  As  a  member  of  the 
United  States-Canada  Interparliamen- 
tary Group  Conference.  I  can  attest  to 
the  concern  with  which  the  people  of 
Canada  view  the  problem  of  acid  rain. 
They  view  it  as  our  most  unwelcome 
export  and  are  most  anxious  that  we 
develop  a  program  to  deal  with  it. 
Until  we  do,  our  relations  with  our  Ca- 
nadian neighbors  will  be  unnecessarily 
strained.  The  reauthorization  of  the 
Clean  Air  Act  provides  us  with  an  ex- 
cellent opportunity  to  come  to  grips 
with  the  problem  of  acid  rain.  I  hope 
that  the  reauthorization  legislation 
this  Congress  ultimately  approves  will 
meet  this  challenge.* 
*  Mr.  MOFFETT.  Mr.  Speaker,  our 
colleagues  who  traveled  to  Canada  to 
attend  the  Interparliamentary  Union 
meeting  last  month  were  greeted  with 
unanimous  expression  of  concern  re- 
garding this  Nation's  environmental 
policy.  The  citizens  of  Ontario,  who 
rely  on  their  lakes  for  recreation  and 
spiritual  refreshment,  are  seeing  those 
pristine  bodies  of  water  become  still. 


lifeless  pools  due  to  transboundary 
pollution.  They  are  looking  for  a 
strong,  pro-environmental  stance  from 
our  Government  to  insure  that  our 
policy  reflects  their  concern  about 
acid  rain. 

The  Canadians  will  be  very  disap- 
pointed by  the  Reagan  Administra- 
tion. The  Clean  Air  Act  draft  propos- 
als, as  released  by  Health  Subcommit- 
tee Chairman  Henry  Waxman,  indi- 
cate that  the  administration  will  be 
proposing  measures  which  will  aggra- 
vate, instead  of  contain,  the  acid  rain 
problem.  The  administration  advo- 
cates repeal  of  the  National  Ambient 
Air  Quality  Secondary  Standards,  de- 
signed to  protect  agriculture  from  en- 
vironmental damage.  Their  proposal 
permits  States  to  relax  national  stand- 
ards to  protect  industry.  The  technolo- 
gy-based standards— which  have  been 
responsible  for  innovation  and  signifi- 
cant pollution  control— are  eviscerated 
by  the  administration's  draft  bill. 
Taken  together,  these  proposals  will 
contribute  to  additional  environmen- 
tal loading  of  pollutants— the  precur- 
sor for  acid  rain  activity. 

The  administration  should  not  be  re- 
laxing the  Clean  Air  Act's  controls. 
And.  they  certainly  should  not  be 
laying  the  groundwork  for  an  alien- 
ation of  our  relations  with  the  Canadi- 
an Government.  Nevertheless,  both 
conditions  seem  inevitable  given  the 
draft  bill's  recommendations. 

I  spoke  before  the  House  Foreign  Af- 
fairs  Committee    regarding    the    acid 
rain  issue  recently.   My  remarks  are 
printed  below: 
Acid  Raih:  The  PoLmcM.  ahd  EmnKomiEH- 

TAL    COMFLEXmeS    FaCIHC    the    IlTTES-PAa- 
LIAHEIfTABY  GlOOP 

Thank  you  Mr.  Chairman  and  members  of 
the  subcommittee  for  permitting  me  to  par 
ticipate  in  this  hearing  on  the  trans-bounda- 
ry pollution  issue.  I  am  deeply  involved  in 
the  acid  rain  debate  as  a  Member  of  the 
House  Subcommittee  on  Health  and  the  En- 
vironment. Our  Subcommittee  is  charged 
with  the  duty  of  reauthorizing  the  Clean 
Air  Act  this  year.  I  chair  the  Environment. 
Energy  and  Natural  Resources  Subcommit 
tee  which  has  oversight  jurisdiction  over 
EPA  and  the  Interior  Federal  Lands  Manag- 
er's program.  Finally.  I  represent  the  State 
of  Connecticut  which  is  an  acid  rain  recep- 
tor. My  State  has  been  forced  to  abandon 
the  production  of  certain  varieties  of  wrap- 
per tobacco  because  of  acid  rain  damage.  1 
appreciate  the  opportunity  to  testify  re- 
garding some  of  the  key  issues  facing  the 
U.S.  delegates  to  the  22nd  meeting  of  the 
Inter-Parlimentao'  Group  in  Halifax  later 
this  month. 

The  delegates  at  Halifax  are  going  to  be 
challenged  by  an  immensely  difficult  politi- 
cal problem.  As  guests  of  Canada,  the  dele 
gates  will  want  to  appear  cooperative  m-ith 
their  hosts.  But  as  I  read  the  Administra- 
tion; as  I  read  the  game  plan  which  features 
Secretary  Watt  as  the  grand  strategist  m 
the  Clean  Air  debate:  as  I  read  the  suljordin- 
ant  position  accorded  EPA  m  the  Admmis- 
tration's  planning;  as  I  read  my  Commerce 
Committee  colleagues  and  their  agenda  to 
revise  downward  the  environmental  proiec- 
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Uons  in  the  Act;  and  as  I  read  the  literature 
published  by  groups  lilie  the  Edison  Electric 
iJuUtute  and  the  Business  Roundtable 
which  suggests  that  affirmative  action  on 
acid  rain  is  premature,  the  conclusion  I 
reach  is  inesci4>able.  The  political  climate  in 
the  United  States  malces  it  impossible  for 
the  delegation  to  promise  its  Canadian 
hosts  that  a  strong  and  effective  acid  rain 
policy  will  be  forthcoming  from  Congress 
during  the  Clean  Air  Act  rewrite  this  year. 

The  delegation  is  faced  with  a  complex  sit- 
uation. Current  research  indicates  that 
Canada  may  be  facing  a  sweeping  environ- 
mental emergency  caused  in  no  small  part 
by  emissions  originating  in  the  United 
States.  The  VS.  regulatory  system,  as  pres- 
ently constituted,  cannot  contend  with  the 
acid  rain  transport  problems  affecting 
Canada.  While  the  majority  of  the  Western 
nations  are  already  underway  in  the  areas 
of  research  and  policymaking  with  respect 
to  acid  rain,  the  Congress  appears  poised  to 
whack  away  at  the  Oean  Air  Act.  taking 
one  giant  step  backward  in  terms  of  pollu- 
tion control. 

I  cannot  offer  concrete  advice  for  coping 
with  the  political  dilemma  I've  described 
which  is  facing  the  delegates.  But  I  do  be- 
lieve sincerely  that  we  have  at  our  disposal 
an  ample  number  of  policy  alternatives  to 
reduce  our  emissions  in  an  economically  ef- 
ficient manner.  If  implemented,  these  pro- 
posals could  begin  to  mitigate  the  environ- 
mental damage  which  we  are  inflicting  on 
ourselves  and  on  our  neighbors. 

As  you  know,  acid  rain  is  a  short-hand 
phenomenon  which  apparently  results  from 
the  long-range  transport  of  sulfur  and  nitro- 
gen oxides.  These  oxides  come  from  coal- 
burning  and  other  sources  and  are  convert- 
ed in  the  atmosphere  so  that  acid  rain  com- 
pounds fall  to  the  earth  in  the  forms  of 
rain,  snow  and  dry  particles.  The  term  acid 
rain  was  coined  by  the  English  chemist 
Robert  Angus  Smith  in  1872  In  his  book 
titled  Air  and  Rain:  The  Beginnings  of 
Chemical  Climatology.  It  is  significant  to 
note  that  acid  rain  research  has  been  on- 
going in  Europe  for  over  one  hundred  years, 
for  in  the  United  States  we  are  treating  it  as 
if  it  was  a  relatively  recent  discovery. 

In  Sweden,  for  example,  research  began 
formally  in  1M8  when  a  soils  scientist,  Hans 
Egner,  studied  atmospheric  deposition.  The 
Swedish  government,  in  1956,  assumed  re- 
sponsibility for  the  expanded  European  Air 
Chemistry  Network.  In  1972,  Sweden  pre- 
sented ite  case  history.  "Air  Pollution 
Across  National  Boundaries,"  at  the  United 
Nations  Conference  on  the  Human  Environ- 
ment. 

In  Norway,  awareness  was  peaked  when  a 
survey  revealed  that  of  over  1,500  lakes  in 
Southwestern  Norway,  70  percent  of  the 
lakes  with  a  pH  below  4.3  contained  no  fish. 

And  in  the  most  extreme  case  with  which 
I  am  familiar,  in  a  storm  in  Scotland  in 
1974.  the  rain  was  the  acidic  equivalent  of 
vinegar,  measuring  a  pH  of  2.4. 

At  home,  in  our  Adirondack  Mountains. 
where  rain  has  an  average  pH  of  between  4 
and  4.5,  all  of  the  fish  in  some  100  lakes 
over  610  meters  above  sea  level  have  been 
lost  due  to  acidification. 

The  Canadians  feel  that  they  are  facing 
an  unprecedented  environmental  emergen- 
cy. The  acidity  of  precipiUtion  in  Eastern 
Canada  has  increased  dramatically  over  the 
last  two  decades.  Lakes  in  sensitive  areas 
like  the  Laurentian  shield  have  shown  a  sig- 
nificant drop  in  the  number  of  fish  species 
as  the  acidity  of  water  increases.  A  report 
by  the  Canadian  National  Research  Coun- 


cil, using  data  now  ten  years  old,  stated  that 
sulfur  compounds  were  causing  $200  million 
in  damage  per  year  to  building  materials 
and  other  properties.  As  a  result.  Canada  is 
taking  action. 

One  example  involves  a  smelter  owned  by 
the  International  Nickel  Company  at  Sud- 
bury. Ontario.  This  plant  was  responsible 
for  fully  1  percent  of  all  of  the  SO.  emitted 
in  the  world  each  day.  The  provincial  gov- 
ernment has  placed  a  lid  on  the  plant's 
emissions  at  a  level  of  1,100  tons  a  day 
which  is  below  current  emissions  and  is 
mandating  an  additional  25  percent  reduc- 
tion over  two  years. 

But  Canada  can  be  expected  to  continue 
its  intensive  campaign  to  convince  the 
United  States  to  reduce  our  emissions  as  a 
key  to  containing  the  Canadian  environ- 
mental crisis.  Why?  The  Bilateral  Research 
Consultation  Group  studied  the  transboun- 
dary  flow  of  pollution  in  eastern  North 
America.  The  results  indicate  that  11  times 
more  oxides  of  nitrogen  and  2  to  4  times 
more  sulfur  oxides— the  components  of  acid 
rain— are  transported  from  the  United 
States  to  Canada  than  the  reverse.  And,  a 
study  for  the  National  Commission  on  Air 
Quality  reports  that  even  under  present  air 
quality  control  policy,  sulfate  transport  is 
expected  to  increase  through  the  year  2010. 
And  that's  regardless  of  whether  the  United 
States  emphasizes  a  coal-generated,  oil-gen- 
erated or  high  conservation  electricity  sce- 
nario. 

If  we  are  going  to  head  off  a  collision  be- 
tween Canada  and  the  United  States  over 
environmental  policy,  our  clean  air  laws  will 
have  to  be  strengthened  to  deal  with  trans- 
boundary  pollution.  The  Clean  Air  Act  is 
not  written  to  cope  with  this  problem. 
Under  the  Act.  ambient  concentrations  of 
pollutants  within  su-eas  called  Air  Quality 
Control  Regions  are  to  be  brought  within 
national  standards.  The  law  prescribes  con- 
trols on  the  sources  of  pollution  to  bring 
those  sources  into  conformity  with  national 
standards  within  each  AQCR.  In  other 
words,  the  controls  are  localized.  Utilities 
and  industrial  users,  to  reduce  local  effects 
from  their  operations,  are  relying  on  in- 
creasingly large,  tall  stacks  which  emit 
gases  rising  high  into  the  atmosphere. 

To  quote  the  Council  on  Envirormiiental 
Quality,  '(tme  practice  of  permitting  pol- 
lutant dispersal  through  tall  stacks  to  avoid 
ground  level  concentrations  has  resulted  in 
the  air  mailing  of  pollutants  from  some 
AQCR's  to  other  areas  where  they  are  diffi- 
cult to  control." 

Since  1970,  an  estimated  429  stacks  taller 
than  200  feet  have  l)een  built.  A  half  dozen 
of  these  stacks  are  taller  than  1,000  feet.  A 
third  of  the  staclis  exceeding  800  feet  are  lo- 
cated in  Midwestern  States.  They  have 
erected  tall  stacks  to  enable  local  utilities  to 
bum  local,  high  sulfur  coal.  In  sum.  current 
regulations  and  local  self-interests  have 
combined  to  make  transboundary  pollution 
a  problem  which  requires  a  new  series  of  so- 
lutions. 

While  the  winds  of  political  change  are 
blowing  in  the  wrong  direction,  this  Sub- 
committee and  the  delegates  to  the  Halifax 
conference  must  understand  the  environ- 
mental and  foreign  policy  imperatives  of 
controlling  transboundary  pollution  by 
strengthening  the  Clean  Air  Act.  As  the  Na- 
tional Clean  Air  Coalition  asserts,  "If  we  do 
not  act,  Canada  may  be  tempted  to  apply 
pressure  on  the  United  States  by  increasing 
prices  or  restricting  exports  of  energy  and 
other  vital  natural  resources  which  we 
import  from  Canada." 


In  the  appendix  to  my  testimony,  I  briefly 
describe  five  policy  alternatives  which  taken 
together  would  bring  us  closer  to  the  goal  of 
containing  these  emissions  than  we  are 
today.  They  include  changes  in  tax  policy, 
least  emissions  dispatching,  coal  washing, 
the  Implementation  of  a  regional  cap  on  pol- 
lutants, and  a  strengthening  of  the  EPA  Ad- 
ministrator's powers  to  revise  State  S.I.P.s 
to  contain  transboundary  pollution.  These 
changes  would  be  consistent  with  our  com- 
mitment to  Canada,  embodied  in  the  Memo- 
randum of  Intent  to  "further  the  develop- 
ment of  domestic  control  programs  and 
other  measures  to  combat  transboundary 
pollution." 

As  recommended  by  groups  such  as  the 
Business  Roundtable  and  N.E.D.A.-C.A.A.P., 
additional  research  on  acid  rain  should  be 
undertaken.  Appropriate  questions  like:  why 
some  lakes  acidify  more  quickly  than 
others;  why  toxic  heavy  metals  seem  to  be 
released  with  increasing  acidity  at  different 
rates,  need  to  be  answered.  But  as  Immanu- 
el  Kjint  once  observed,  "It  is  often  necessary 
to  make  a  decision  on  the  basis  of  knowl- 
edge sufficient  for  action,  but  Insufficient  to 
satisfy  the  intellect."  Delay  is  dangerous  at 
this  time,  and  research  is  not  an  acceptable 
substitution  for  the  kinds  of  action  we  need 
to  implement  now  to  begin  to  get  at  this 
problem. 

It  is  good  foreign  policy  for  the  United 
States  to  commence  a  determined  acid  rain 
strategy.  We  are  learning  daily  that  the 
world  is  cormected  by  fragile  bonds.  We  will 
be  protecting  U.S./Canada  relations  and  the 
chain  of  life  itself  by  acting  in  good  faith, 
this  year,  to  control  acid  rain. 

Thank  you. 

Appendix 

Proposed  Strategies  por  Containing 
Transboundary  Pollution 

1.  Strengthening  existing  sections.— The 
National  Commission  on  Air  Quality  has 
recommended  that  the  interstate  pollution 
abatement  provisions  of  the  Clean  Air  Act- 
Section  110  (a)(2)(E)  and  Section  126- 
should  be  modified  to  strengthen  provisions 
requiring  a  state  to  reduce  emissions  which 
affect  other  states.  I  would  add  that  the 
same  holds  true  for  Section  115.  the  sole  au- 
thority within  the  Act  empowering  the  Ad- 
ministrator to  require  SIP  revisions  if  pollu- 
tion crosses  international  boundaries.  Under 
the  current  regulatory  scheme,  none  of 
these  sections  can  be  relied  upon  to  do  the 
job. 

2.  Regional  Emissions  Cap.— The  New 
England  Congressional  Institute  recom- 
mended at  its  Clean  Air  Act  Symposium  in 
December  1980.  a  strategy  with  a  great  deal 
of  merit.  The  regulations  as  currently  writ- 
ten place  the  political  burden  on  EPA  if  the 
Agency  must  force  an  individual  state  to 
revise  its  SIP  to  control  transboundary  pol- 
lution. By  setting  a  national  percentage  re- 
duction goal  of  perhaps  10  percent  or  15 
percent  of  total  sulfur  dioxide  emissions, 
control  could  be  obtained  nationally  instead 
of  relying  on  EPA  to  fight  political  pres- 
sures when  state-specific  measures  need  to 
be  imposed. 

Studies  cited  by  the  National  Commis- 
sion on  Air  Quality  indicate  that  the  cost  of 
reducing  sulfur  dioxide  emissions  by  5.4  mil- 
lion tons  per  year  would  raise  average  east- 
em  electricity  rates  by  less  than  2  percent 
through  such  a  strategy. 

3.  Coal  Washing.— EPA  found  in  its  study 
titled  Coal  Cleaning  for  Sulfur  Oxide  Emis- 
sion Control  that  if  all  existing  coal  burning 
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in  the  east  were  subject  to  a  30  percent  coal 
cleaning  requirement,  that  SOi  emissions 
would  drop  by  5.2  million  pounds  aruiually; 
that  the  resultant  reduced  ash  content  of 
the  coal  would  yield  decreased  maintenance 
requirements  for  utilities;  that  the  plan 
would  reduce  the  need  for  stack  gas  scrub- 
bers; and  in  some  cases  that  the  savings 
would  pay  for  themselves.  Coal  washing  is 
not  universally  appropriate  because  some 
coal  has  unique  organic  bonding  which 
makes  washing  ineffective.  The  option  of 
coal  washing,  however,  must  t>e  emphasized 
as  a  control  strategy. 

4.  Tax  Credit*. —Plants  built  prior  to  the 
1971  New  Source  Performance  Standards 
have  inferior  pollution  control  capabilities; 
have  estimated  operating  lives  of  at  least  35 
years,  and  are  extremely  expensive  to  retro- 
fit with  effective  control  technology.  U.S. 
policymakers  may  wish  to  consider  incen- 
tives for  the  early  retirement  of  plants  or 
extra-rapid  depreciation  schedules  to  ease 
the  financial  burden  of  investment  in  con- 
trols. 

Internal  Revenue  Service  rulings  prohibit 
washing  facilities  from  qualifying  for  invest- 
ment tax  credits.  Another  positive  strategy 
would  involve  an  amendment  to  the  Code  to 
remedy  this  problem. 

5.  Least  Emissions  Dispatching.— StAte 
Public  Utility  regulations  require  utilities  to 
perform  least  cost  dispatching.  That  is,  util- 
ities must  emphasize  the  generation  of 
power  from  stations  in  their  grid  to  obtain 
the  least  possible  costs  for  consumers. 
Amendments  to  the  Federal  Power  Act 
should  be  contemplated  to  override  local 
least  cost  dispatching  requirements  in  favor 
of  least  emissions  dispatching.  Least  emis- 
sions dispatching  emphasizes  the  cleaner 
plants  for  the  generation  of  power.  Least 
emissions  dispatching,  according  to  the 
Ohio  River  Basin  Energy  Study,  could 
reduce  substantially  SO.  emissions  without 
significant  cost  impacts.  The  study  conclud- 
ed that  such  a  policy  would  reduce  SO>  by 
45  percent  at  a  2  percent  cost  increase.* 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
rise  to  join  my  colleagues,  Dennis 
EcKART  and  Don  Mitchell  of  New 
York,  in  this  special  order  to  discuss 
the  problem  of  acid  rain  as  it  affects 
our  relations  with  Canada. 

Since  the  phenomenon  of  acid  rain 
became  a  subject  of  public  debate  a 
few  years  ago,  the  focus  of  the  debate 
has  been  whether  the  evidence  linking 
emissions  from  electric  powerplants 
with  acidic  precipitation  met  scientific 
standards  to  the  extent  that  controls 
on  such  sources  should  be  mandated 
by  the  Congress  to  protect  against  en- 
virorunental  damage.  Current  emis- 
sions limitations  are  designed  to  pro- 
tect the  public  health,  and  although 
the  Clean  Air  Act  contains  provisions 
controlling  interstate  and  ^temation- 
al  pollution,  these  provisions  have 
never  been  clarified  for  enforcement. 
The  result  is  that,  while  the  Nation 
has  made  significant  strides  in  clean- 
ing the  air  to  meet  health  standards, 
the  atmospheric  loading  of  sulfates 
has  continued,  with  measurable  ef- 
fects on  the  acidity  of  waters  in  the 
lakes  and  streams  of  the  Northeast. 

Last  February,  the  United  States-Ca- 
nadian research  group  created  under 
the  Carter  administration  issued  an  in- 


terim report  linking  industrial  pollu- 
tion from  sources  within  the  United 
States  to  the  increased  acidity  of  land 
and  water  in  eastern  Canada.  The 
report  provides  the  most  current  ob- 
servations of  the  effects  of  acid  depos- 
its on  soil,  water,  human  health,  visi- 
bility, and  buildings.  While  the  report 
has  been  discredited  by  utility  repre- 
sentatives and  downplayed  by  the  ad- 
miniatration.  the  fact  remains  that 
transboundary  migration  of  atmos- 
pheric pollution  is  an  international 
issue  which  we  should  take  seriously 
as  do  our  Canadian  neighbors. 

Mr.  Speaker,  on  Saturday  it  was 
reported  that  the  administration's  pro- 
posed amendments  to  the  Clean  Air 
Act.  which  must  be  reauthorized  this 
year,  would  propose  to  seriously 
weaken  enforcement  of  present  na- 
tional ambient  air  quality  standards 
and  would  completely  ignore  the  sec- 
ondary effects  of  air  pollution— acid 
precipitation.  The  frightening  aspect 
of  acid  rain  is  that  it  destroys,  accord- 
ing to  preliminary  studies,  the  most 
elemental  of  life  forms,  and  the 
damage  to  the  environment,  and  to 
the  chain  of  life,  may  be  irreversible. 
Por  Concreas  to  follow  the  adminis- 
cration's  example  and  ignore  the  pro- 
found and  long-term  effects  of  acid 
rain  when  we're  only  t>eginnning  to 
understand  the  problem  would 
hamper  progress  in  controlling  man- 
made  environmental  damage  and 
probably  delay  achievement  of  health 
standards  as  well. 

And,  as  our  colleagues  have  pointed 
out.  ignoring  the  problem  will  affect 
our  relations  with  Canada.  Canada 
readily  concedes  the  need  to  control 
sulfur  emissions  from  their  sources, 
but  if  the  United  States  fails  to 
assume  a  similar  responsibility,  we  will 
lose  what  reputation  we  have  for  re- 
sponsible and  orderly  development  of 
our  resources,  and  for  assuming  a  lead- 
ership role  among  the  world's  nations 
as  a  protector  of  natural  resources. 

Rather  than  discredit  the  results  of 
studies  like  the  recent  interim  report 
on  transboundary  pollution  between 
the  United  States  and  Canada,  the 
Congress  should  permit  the  studies  of 
acid  rain  to  continue,  and  in  the  mean- 
time, provide  incentives  for  industry 
and  utilities  to  meet  the  existing  emis- 
sions limitations  required  by  the  Clean 
Air  Act.  For  example.  Congress  could 
enact  legislation  to  provide  tax  incen- 
tives to  industries  for  nonproductive 
investments  in  certified  pollution  con- 
trol equipment,  and  could  provide 
similar  treatment  for  coal-washing 
technology.  I  have  sponsored  such  a 
proposal  because,  with  the  lower-than- 
expected  rates  of  increase  in  electrici- 
ty consimiption.  utilities  need  incen- 
tives to  invest  in  pollution  control 
technology  so  that  they  can  stay  in 
the  business  of  providing  electricity 
and  still  meet  the  requirements  of 
Federal  lav.  Enactment  of  such  pro- 


posals would  also  send  a  message  to 
our  Canadian  neighbors  that  we  will 
not  backtrack  on  our  national  commit- 
ment to  achieve  clean  air  standards, 
and  will  continue  to  work  with  them 
in  good  faith  to  negotiate  an  agree- 
ment to  control  transboundary  air  pol- 
lution.* 

•  Mr.  FASCELL.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in  this 
special  order.  The  problem  of  acid  pre- 
cipitation needs  a  great  deal  more  at- 
tention than  it  has  received,  both  from 
the  Government  and  the  private 
sector.  For  this  reason.  I  have  joined 
the  gentleman  from  Minnesota  (Mr. 
Obcrstar)  in  cosponsoring  House  Con- 
current Resolution  152,  which  would 
express  the  sense  of  the  Congress  con- 
cerning the  establishment  of  a  North 
American  Air  Quality  Commission 
with  Canada  to  coordinate  efforts  to 
develop  and  implement  solutions  to 
the  problem. 

As  many  of  my  colleagues  know,  acid 
precipitation  results  from  reactions  in 
the  atmosphere  between  sulphur  and 
nitrogen  oxides  and  water  vapor. 
These  pollutants  are  produced  primar- 
ily by  fossil  fuel  combustion  in  power- 
plants,  automobiles,  and  smelting 
processes.  With  greater  use  of  coal, 
acid  rain  will  become  an  even  greater 
problem  than  it  is  today. 

During  the  recent  meeting  of  the 
Canada-United  States  Interparliamen- 
tary Group,  the  international  problem 
of  acid  rain  was  discussed,  and  proved 
to  be  one  of  the  major  concerns  which 
surfaced  among  the  members.  The  ef- 
fects of  acid  precipitation  in  Canada 
are  already  serious.  Canadian  officials 
t>elieve  that  between  2.000  and  4,000 
lakes  in  Ontario  are  already  "dead"— 
devoid  of  fish  life— and  that  tens  of 
thousands  more  are  at  risk.  In  the  Adi- 
rondack Mountain  region  of  the 
United  States  100  to  200  lakes  are  al- 
ready dead,  with  no  prospects  for  nat- 
ural recovery.  Because  stilfur  and  ni- 
trogen oxide  pollutants  rise  into  the 
atmosphere  and  travel  with  prevailing 
winds,  often  for  thotisands  of  miles, 
this  problem  affects  not  only  those 
areas  close  to  local  sources  of  pollution 
(such  as  power  plants),  but  also  affects 
areas  as  far  away  as  Florida.  Aside 
from  causing  sterility  of  lakes,  acid 
rain  damages  crops  and  forests,  de- 
creases soil  fertility,  and  corrodes 
man-made  materials.  There  is  also  evi- 
dence that,  under  conditions  of  in- 
creased acidity,  certain  elements  nor- 
mally locked  into  minerals  in  soil  and 
lake  bottom  sediments,  are  released. 
Among  these  elements  are  mercury 
and  alumintmi.  thereby  creating  a  seri- 
ous potential  for  contamination  of 
drinking  water  and  health  hazards  to 
human  populations. 

In  addition,  damage  to  man-made 
materials  can  be  serious  and  extensive. 
We  have  all  heard  of  the  accelerating 
corrosion  and  erosion  of  some  of  the 
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world's  buildings  and  monuments. 
mo«t  particularly  the  Lincoln  Memori- 
al in  Washington,  and  the  Acropolis 
and  the  Parthenon  in  Greece.  These. 
and  other  treasures  from  antiquity. 
have  deteriorated  more  in  the  past  50 
years  than  they  have  in  the  preceding 
2.000.  At  least  part  of  this  deteriora- 
tion is  believed  to  be  due  to  acidic  air 
pollution. 

The  fallout  effects  of  acid  rain  in- 
clude financial  costs  to  individual 
Americans— that  is.  damage  to  auto- 
mobile paint — and  the  economic  costs 
of  declining  tourism,  decreased  crop 
production,  reduced  forest  growth, 
and  the  resulting  imemployment  in 
the  tourism,  timber,  and  agriculture 
sectors.  We  cannot  afford  to  ignore 
this  issue  much  longer,  because  the 
effect  on  freshwater  lakes  around  the 
world  will  eventually  be  irreversible. 

This  issue  is  not  just  a  domestic  con- 
cern. It  now  noticeably  affects  United 
States  bilateral  relations  with  Canada 
and  Sweden,  and  is  being  recognized 
by  other  industrialized  nations.  Acid 
rain  respects  no  international  bound- 
aries and  is  not  limited  in  its  effects  to 
the  industrialized  world. 

As  a  step  toward  increased  public 
awareness  and  education.  I  urge  my 
colleagues  to  join  in  cosponsoring  Con- 
gressman Oberstak's  resolution.  Only 
when  the  U.S.  Government  coordi- 
nates an  effective  response  to  this 
problem  will  we  be  able  to  encourage 
other  nations  to  join  in  fighting  this 
problem  vigorously.* 
•  Mr.  PHILUP  BURTON.  Mr.  Speak- 
er, the  acid  rain  issue  may  prove  to  be 
the  acid  test  for  two  self-proclaimed 
goals  of  the  Reagan  administration:  to 
be  good  stewards  of  our  national  parks 
and  to  be  good  neighbors  of  our  Cana- 
dian allies.  Acid  rain  is  not  only  one  of 
the  most  serious  environmental 
threats  to  national  parks  and  wilder- 
nesses but  also  a  major  threat  to  our 
diplomatic  relations  with  our  chief 
ally.  It  is  a  top  economic  issue  that  the 
Canadian  Government  has  identified 
as  its  highest  priority  in  current  nego- 
tiations toward  a  bilateral  air  quality 
agreement. 

If  the  administration  proposes  revi- 
sions to  the  Clean  Air  Act  along  the 
lines  of  the  drafts  now  circulating. 
however,  it  cannot  be  serious  about 
either  stewardship  or  diplomacy.  Our 
national  parks  could  be  turned  into 
national  sacrifice  areas  and  Canada 
into  a  dimiping  ground  for  our  acid 
wastes. 

Mr.  Speaker,  further  evidence  of  the 
widespread  threat  to  park  ecosystems 
posed  by  acid  rain  was  supplied  by  the 
1980  "State  of  the  Parks"  report,  pre- 
pared by  the  National  Park  Service  at 
the  request  of  myself  and  former  Rep- 
resentative Keith  Sebelius.  The  report 
revealed  that  air  quality  resources  are 
endangered  in  more  than  45  percent  of 
the  units  of  the  National  Park  System: 


83  reports  specifically  mention  acid 
rain. 

Unfortunately,  many  of  the  prime 
public  parks,  wildernesses,  and  tourist 
attractions  are  found  in  the  very  types 
of  mountainous  and  forested  terrain 
where  lakes  and  streams  are  particu- 
larly sensitive  to  acid  rain.  For  exam- 
ple, in  addition  to  the  well-known  fish 
dieoffs  in  the  Adirondacks.  studies  of 
lake  chemistry  in  the  Boundary 
Waters  Canoe  Area  indicate  that  a 
third  of  the  lakes  there  are  nearing 
the  dangerous  acidity  threshold.  Acid 
rain  fallout  is  threatening  fish  popula- 
tions in  a  number  of  areas  from  Se- 
quoia National  Park  in  the  West  to 
the  Great  Smoky  Mountains,  Shenan- 
doah, and  other  national  parks  in  the 
East. 

Canada  has  even  more  at  stake— an 
estimated  48,000  resort  lakes  in  the 
nation  could  be  irreparably  acidified 
within  the  next  two  decades  if  present 
trends  continue. 

In  a  March  address  in  Boston.  Cana- 
dian Minister  of  the  Environment 
John  Roberts  bluntly  described  the 
frustration  of  an  entire  nation  over 
this  issue: 

We  know  how  dangerous  acid  rain  is.  We 
know  that  the  technology  exists  to  stop  the 
emissions  that  cause  acid  rain.  Still,  thou- 
sands of  tons  of  acid-causing  chemicals  are 
being  exported  to  Canada  by  the  United 
States  every  day.  The  impatience  of  Canadi- 
ans showed  through  when  President 
Reagan  visited  Ottawa  earlier  this  month. 
Thousands  of  demonstrators  protested  on 
Parliament  Hill  while  the  President  was 
conferring  with  Prime  Minister  Trudeau. 
They  were  there  to  make  the  point  that  the 
United  States  should  move,  and  move  quick- 
ly, to  prevent  emissions  of  sulfur  dioxide 
and  oxides  of  nitrogen  which  produce  acid 
rain  in  my  country. 

Yet  legislative  proposals  now  under 
consideration  by  the  administration 
would  allow  substantial  increases 
rather  than  reductions  in  industrial 
emissions  of  sulfur  oxides,  provoking 
Canadian  Ambassador  Peter  Towe  to 
send  a  stem  diplomatic  note  to  the 
State  Department. 

These  proposals  also  would  weaken 
the  prevention  of  significant  deteriora- 
tion (PSD)  program  under  the  Clean 
Air  Act.  substantially  eliminating  pro- 
tection for  class  II  and  class  III  clean- 
air  areas  and  scaling  back  the  degree 
of  protection  for  class  I  national  parks 
and  wildernesses.  Moreover,  the  ad- 
ministration is  apparently  reexamin- 
ing the  visibility  regulations  issued  for 
paries  under  the  act. 

Under  the  current  PSD  program. 
Federal  land  managers  such  as  the  Na- 
tional Park  Service  have  "an  affirma- 
tive responsibility  to  protect  the  air- 
quality-related  values"  of  class  I  areas. 

Mr.  Speaker,  this  responsibility  is  an 
example  of  what  true  stewardship  of 
parks  implies.  If  we  are  to  protect  our 
prime  natural  areas  in  the  United 
States  and  Canada,  we  must  insure 
that  the  Clean  Air  Act  provides  for 


significant  control  of  SO,  emissions 
for  existing  as  well  as  new  industrial 
sources  and  includes  a  strong  PSD  and 
visibility  program.* 
•  Mr.  MARKEY.  Mr.  Speaker,  as  the 
time  approaches  for  reauthorization  of 
the  Clean  Air  Act,  we  must  be  pre- 
pared to  deal  with  the  change  in  cir- 
cumstances, both  environmental  and 
economic,  since  the  1977  amendments 
to  the  1970  act.  Although  some  forces 
now  call  for  a  reduction  in  present 
standards,  this  reauthorization  pre- 
sents us  with  an  opportunity  to  ad- 
dress a  problem  bypassed  under  the 
original  legislation— that  of  acid  depo- 
sition, or  acid  rain. 

Numerous  studies  have  shown  that 
acid  precipitation  has  increased  mark- 
edly in  the  last  three  decades.  Ever 
growing  amounts  of  sulfates  and  ni- 
trates are  carried  from  the  Midwest 
and  South  into  the  Northeast  and 
Canada,  causing  grave  increases  in  the 
acidity  levels  of  rain  and  snow.  The 
Government's  Interagency  Task  Force 
on  Acid  Precipitation  reported  in  Jan- 
uary that  average  rainfall  in  this 
region  is  now  10  times  more  acidic 
than  normal.  The  harmful  conse- 
quences of  this  increase  have  been 
well  documented. 

Proof  of  acid  rain's  danger  lies  in  the 
fact  that  in  New  York  State's  Adiron- 
dack region,  one  half  of  the  lakes 
above  the  200- foot  elevation  level  are 
acid  dead— all  living  plants  and  ani- 
mals killed  by  overwhelming  acidity. 
Those  lakes  not  dead  are  in  danger  of 
becoming  so.  Acid  deposition  has  been 
linked  to  the  killing  of  fish,  contami- 
nation of  water  supplies,  damage  to 
crops,  and  declines  in  forest  productiv- 
ity. This  relentless  acid  precipitation 
reigns  more  than  30  million  tons  of 
sulfates  and  nitrates  annually  upon 
the  northeastern  United  States. 

Mr.  Speaker,  the  problem  of  acid 
rain  is  not  concentrated  in  one  State, 
or  even  one  region— it  is  a  problem 
that  affects  the  entire  Nation.  Acid 
deposition  is  causing  growing  concern 
in  the  Rocky  Mountain  region  and  in 
the  desert  Southwest.  And  the  trans- 
port of  these  acid  particles  in  the  at- 
mosphere knows  no  State  boundaries. 
Only  a  serious  Federal  effort  can  be 
adequate  to  address  this  burgeoning 
dilemma. 

Acid  deposition  is  also  more  than  a 
U.S.  problem.  Emissions  from  Ameri- 
can industry  dump  heavy  acid  rain 
into  Canada  as  well.  Acid  rain  has  left 
140  lakes  dead  in  the  Killarney  region 
of  Ontario,  with  more  than  48.000 
lakes  suffering  adverse  effects  from 
the  acidity.  This  has  presented  serious 
threats  to  Ontario's  fishing,  tourism, 
and  forestry  industries,  the  lifeblood 
of  the  region's  economy.  Clearly,  the 
confrontation  of  the  acid  rain  dilemma 
will  demand  more  than  unilateral 
action.  The  widespread  severity  of  this 
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problem  demands  joint  United  States- 
Canada  action. 

Mr.  Speaker,  the  acid  rain  threat 
highlights  the  need  to  solidify  the 
Government's  commitment  to  protect 
Americans  from  the  dangers  of  all  air 
pollutants.  It  has  been  disclosed  that 
the  administration  may  be  recom- 
mending a  fundamental  weakening  of 
the  entire  Clean  Air  Act.  One  adminis- 
tration proposal  is  to  end  current  re- 
quirements that  new  coal-fired  power- 
plants  install  scrubbers.  This  proposal 
would  insure  a  growth  in  sulfur  diox- 
ide emissions  and  a  perpetuation  of 
the  acid  rain  problem.  The  adminis- 
tration may  also  seek  to  eliminate  spe- 
cific goals  and  deadlines  for  cleaning 
up  dirty  air.  and  may  propose  that  the 
Federal  Government  be  given  less  au- 
thority to  determine  clean  air  stand- 
ards. These  provisions  would  render 
the  Clean  Air  Act  a  powerless  symbol 
of  an  essential  commitment. 

Mr.  Speaker,  the  Congress  must  not 
allow  this  travesty  to  occur  and  we 
must  reaffirm  our  support  for  the 
basic  human  right  to  live  in  a  safe  en- 
vironment. I  urge  my  colleagues  to 
oppose  any  sweeping  action  to  gut  the 
Clean  Air  Act  of  its  effectiveness  in 
combating  pollution.* 
•  Mr.  JEFFORDS.  Mr.  Speaker,  the 
problem  of  acid  rain  is  becoming  of  in- 
creasing concern  to  many  Members  of 
Congress.  It  is  an  issue  that  must  be 
taken  seriously  by  the  United  States 
because  of  its  consequences  both  in 
our  Nation  and  in  Canada. 

Although  a  great  deal  more  study  is 
needed,  the  l>est  available  data  indi- 
cates that  acid  rain  results  when 
sulfur  dioxide  and  nitrogen  oxide  are 
combined  with  air  and  cloud  moisture 
to  produce  mild  solutions  of  sulfuric 
and  nitric  acids.  The  smokestacks  of 
utility  plants  and  smelters  are  major 
producers  of  sulfur  dioxide,  and  nitro- 
gen oxides  are  emitted  from  smoke- 
stacks and  automobile  exhaust.  In 
recent  years,  smokestacks  have  t>een 
built  taller  to  comply  with  local  pollu- 
tion standards.  This  has  resulted  in 
the  dispersal  of  emissions  over  a  wide 
area,  and  much  of  the  sulfur  pollution 
produced  in  the  Midwest  travels  east- 
ward and  falls  to  the  ground  as  acid 
rain. 

There  is  a  great  deal  of  evidence  of 
increased  acidity  in  the  lakes  and  soils 
of  the  Northeast.  Many  Adirondack 
lakes  can  no  longer  support  fish.  The 
problem  also  can  have  long-term  ef- 
fects on  timberlands  and  crops  as  well 
a  buildings. 

But  acid  rain  is  also  an  international 
issue.  Pollutants  disregard  both  State 
and  national  boundaries.  It  is  estimat- 
ed that  6  million  tons  of  sulfur  dioxide 
and  its  derivatives  orignating  in  the 
United  States  fall  on  Canada  each 
year.  This  is  one-half  to  two-thirds  of 
Canada's  acid  rain  problem. 

Nevertheless,  the  Canadians  are  far 
ahead  of  us  in  efforts  to  control  these 


emissions.  While  many  in  this  country 
call  for  further  study  to  put  off  action, 
Canada's  Government  is  taking  steps 
to  install  sulfur  dioxide  scrubbers  in 
many  of  its  nation's  smokestacks. 
Clearly,  the  problem  is  more  one  of 
political  will  than  lack  of  information. 

As  the  Canadian  Minister  of  the  En- 
vironment. Hon.  John  Roberts,  has  re- 
cently stated: 

There  can  be  few  relationships  between 
countries  which  better  demonstrate  the  rule 
of  law  than  that  between  Canada  and  the 
United  States.  That  is  why  I  am  optimistic 
that,  together,  we  will  control  acid  rain,  we 
will  accept  that  we  cannot  damage  one  an- 
other for  our  own  profit. 

More  study  may  t>e  needed.  Howev- 
er, action  is  certainly  needed  immedi- 
ately. We  have  a  unique  opportunity 
to  deal  with  this  issue  in  the  reauthor- 
ization of  the  Clean  Air  Act.  We  must 
also  join  with  our  Canaoian  friends  to 
explore  a  variety  of  solutions.* 
*  Mr.  FISH.  Mr.  Speaker,  much  has 
been  said  about  the  serious  impacts  of 
acid  rain.  Substantial  evidence  indi- 
cates that  acid  rain  is  affecting  the 
aquatic  life,  forests,  and  other  valua- 
ble natural  resources  in  many  parts  of 
our  country.  Acid  rain  can  interfere 
with  the  natural  recycling  of  nutrients 
and  disrupt  our  basic  biological  food 
chains,  seriously  affecting  our  future 
production  of  previous  food  resources. 

As  many  of  my  colleagues  are  aware, 
acid  rain  has  certainly  had  a  destruc- 
tive effect  on  the  lakes  of  the  Adiron- 
dack region  in  New  York  State.  Much 
effort  has  been  spent  on  developing 
the  Adirondacks  into  a  park— not  an 
ordinary  park,  but  a  unique  and  excit- 
ing park  that  protects  and  serves  man 
as  well  as  nature.  Because  of  its  vast- 
ness  and  diversity,  the  Adirondack 
park  serves  many  needs  of  the  people 
of  New  York  State,  besides  containing 
the  homes  and  communities  of  some 
111,000  permanent  and  90,000  seasonal 
residents. 

In  spite  of  the  dedicated  efforts  de- 
voted to  protect  the  Adirondacks  and 
other  nearly  natural  areas,  it  is  dis- 
tressing to  see  the  damaging  effects  of 
acid  rain  in  the  region.  According  to 
recent  estimates.  228  lakes  in  the  Adi- 
rondack Mountains  are  already  dead 
and  hundreds  more  are  threatened. 
The  dead  Adirondack  lakes  represent 
3.9  percent  of  all  the  lakes  in  the 
region,  and  fully  25  percent  more  are 
already  categorized  as  critical,  which 
means  that  they  are  rapidly  losing 
their  capacity  to  buffer  the  acid  rain 
flow. 

By  all  accounts,  acid  rain  has  now 
also  become  a  problem  of  internation- 
al discussion.  Many  thousands  of  Ca- 
nadian lakes  are  now  threatened  by 
acid  rain  pollution.  Recent  evidence 
suggests  that  this  pollution  may  have 
a  detrimental  effect  on  sensitive  Cana- 
dian soils,  jeopardizing  the  country's 
forest  industry. 

Action  must  be  taken  now  to  solve 
this  pressing  environmental  problem. 


If  left  unchecked,  acid  rain  could 
cause  severe  and  irreversible  damage 
to  our  lakes  and  streams  and  destroy 
recreational  and  tourist  resources. 
During  recent  hearings  before  the 
Subcommittee  on  Energy  Develop- 
ment and  Applications,  it  was  made 
evidently  clear  that  Canadians  must 
have  our  cooi>eration  in  order  to  solve 
the  acid  rain  problem.  I  would  encour- 
age my  colleagues  to  recognize  the 
strong  concerns  on  acid  rain  voiced  by 
the  Canadian  Government  and  work 
together  with  our  northern  neighbor 
to  solve  this  most  serious  problem.* 
*  Mr.  ERDAHL.  Mr.  Speaker.  I  thank 
my  colleagues  for  the  opportunity  to 
reiterate  my  support  for  an  investiga- 
tion into  the  causes  and  effects  of  acid 
rain  on  our  global  environment,  and 
particularly  on  our  North  American 
Continent. 

Sharing  a  border  with  Canada,  we  in 
Minnesota  are  very  conscious  that  the 
fortimes  of  our  two  nations  are  inter- 
woven and  interacting  on  a  daily  basis. 
The  air  above  our  "imaginary  line" 
blows  in  both  directions,  and  deposits 
what  it  carries  without  regard  to  na- 
tional or  State  boundaries. 

As  of  a  few  months  ago.  our  Canadi- 
an friends  have  expressed  some  con- 
cern that  the  United  States  is  not  pur- 
suing as  vigorously  as  it  might  the 
questions  of  the  causes  and  effects  of 
acid  rain  on  our  environment. 

The  phenomenon  causing  the  con- 
cern is  the  combination  of  sulfur  diox- 
ide and  nitrogen  oxides  with  cloud 
moisture,  forming  solutions  of  sulfuric 
and  nitric  acids  and  resulting  in  pre- 
cipitation more  acidic  tiian  normal 
raiinfall.  Acid  deposition  is  not  always 
in  the  form  of  a  wet  substance,  howev- 
er. It  can  return  to  Earth  in  dry  form, 
and  as  such,  is  much  more  difficult  to 
measure. 

The  effects  of  this  deposition  in- 
clude damage  to  the  food  chain  in  our 
lakes— not  only  those  within  our  State 
or  Provincial  borders,  but  those  mag- 
nificent bodies  of  inland  waters  so 
simply  and  aptly  named  the  Great 
Lakes,  which  we  stiare  with  Canada. 
We  have  witnessed  corrosion  of  histor- 
ic buildings  and  statues  attributed  to 
acid  deposition.  Corrosion  of  metals  is 
another  costly  effect.  And  the  Minne- 
sota Department  of  Natural  Resources 
testified  at  recent  public  hearings  tliat 
Minnesota's  potential  economic  loss 
due  to  acid  ram  is  $65  million  per  year 
m  forest  industries  and  $78  million  per 
year  in  the  tourism  and  fishing  indus- 
tries. The  possible  long-term  effects  on 
sensitive  soils  and  plant  life  are  inesti- 
mable, according  to  Forest  Service  sci- 
entists. 

Several  actions,  communications, 
and  meetings  within  the  past  few 
months  have,  I  think,  served  to  reas- 
sure the  concerned  Canadians  that  we 
are  indeed  serious  about  efforts  to 
deal  with  acid  rain. 
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I  was  pleased  to  hear  last  week  from 
a  spokesman  for  the  Interagency  Task 
Force  on  Acid  Precipitation  which  we 
established  by  law  in  the  last  Congress 
that  their  10-year  national  acid  pre- 
cipitation assessment  plan  will  be  an 
"evolutionary  document."  I  joined 
with  some  of  my  colleagues  early  in 
this  session  in  urging  the  task  force  to 
make  ongoing  recommendations  based 
on  their  findings,  and  I  am  happy  to 
have  this  assurance  from  the  task 
force. 

The  memorandum  of  intent  to  nego- 
tiate an  air  quality  agreement  between 
the  United  States  and  Canada  should 
be  followed  by  the  continued  support 
of  the  Congress  and  by  the  most  in- 
tense effort  possible  by  the  task  force, 
as  well  as  the  establishment  of  a 
North  American  Air  Quality  Commis- 
sion as  a  vehicle  for  informational  ex- 
change and  policy  dialog  between  our 
countries. 

This  has  to  be  a  cooperative  effort, 
worthy  of  the  mutual  friendship  and 
concord  exhibited  where  the  Maple 
Leaf  and  the  Stars  and  Stripes  fly  side 
by  side.* 

•  Mr.  OTTINGER.  Mr.  Speaker,  I 
would  like  to  join  my  good  friend  from 
Ohio.  Mr.  Eckart,  in  calling  attention 
to  the  continuing  problem  of  acid  rain 
and  its  potential  impact  on  our  rela- 
tions with  our  friends  to  the  north- 
Canada. 

Acid  rain,  produced  by  American 
heavy  industry,  is  threatening  the  sur- 
vival of  Canadian  lakes,  rivers,  trees, 
and  wildlife.  It  occurs  when  sulfur  and 
nitrogen  oxides,  commonly  emitted  in- 
dustrial iwllutants,  are  converted  in 
the  atmosphere  to  a  blend  which  falls 
to  earth  in  precipitation  or  as  dry  par- 
ticles. The  problem  is  not  only  one  for 
Canada,  but  also  for  America.  In  New 
York's  Adirondack  Mountains,  more 
than  170  lakes  and  ponds  can  no 
longer  support  fish  because  of  acid 
rain.  It  is  also  no  longer  a  problem  pa- 
rochial to  the  Northeast.  EPA  data  in- 
dicate that  many  Western  States  are 
also  in  the  midst  of  acid  rainstorms. 

As  our  need  to  become  energy  inde- 
pendent increases.  Congress  must  pay 
close  attention  to  enviroimiental  safe- 
gxiards.  New  technology  provides  hope 
that  we  can  achieve  both  our  energy 
and  environmental  objectives  without 
sacrificing  economic  viability. 

Even  as  we  speak,  however,  the  cur- 
rent administration  is  contemplating 
weakening  the  Clean  Air  Act.  I  would 
suggest  to  those  who  would  gut  the 
Clean  Air  Act  that  the  destruction  of 
even  more  of  our  environment  is  an 
entirely  unnecessary  price  to  pay  for 
the  reindustrialization  of  our  country. 

So  I  encourage  my  colleagues  to 
speak  out  on  the  Clean  Air  Act.  Speak 
for  the  safety  of  our  environment  and 
for  the  future  enjoyment  of  it  by  sub- 
sequent generations.* 

•  Mr.  COLEMAN.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  thank 


my  colleagues,  the  gentleman  from 
Ohio  (Dennis  Eckart),  and  the  gentle- 
man from  New  York  (Donald  Mitch- 
ell), for  arranging  this  special  order 
today  to  discuss  the  important  issue  of 
acid  rain. 

As  we  all  know,  pollution  problems 
are  not  limited  to  the  United  States. 
Our  Canadian  friends  in  particular  are 
very  concerned  that  the  United  States 
exports  some  of  its  pollution,  aggra- 
vating Canada's  own  difficulties.  I 
chair  the  House  Republican  Research 
Committee's  task  force  on  foreign 
policy.  Last  Thursday  the  task  force 
met  with  the  Canadian  Ambassador, 
His  Excellency  Peter  M.  Towe,  to  dis- 
cuss issues  affecting  United  States-Ca- 
nadian relations.  Because  of  the  Am- 
bassador's particular  concern  over  the 
issue  of  acid  rain,  I  offered  to  include 
a  letter  from  him  today  on  this  issue. 
In  the  letter  Ambassador  Towe  sent, 
he  states  that  this  issue  could  "create 
a  political  issue  of  major  proportion 
between  Canada  and  the  United 
States."  He  also  expresses  his  view 
that  "in  light  of  what  is  already 
known,  and  the  damage  that  has  al- 
ready been  documented,  major  emis- 
sion reductions  must  be  instituted  on  a 
mutually  agreed  basis  as  quickly  as 
possible."  Clearly  our  Canadian 
friends  view  this  issue  with  particular 
concern,  and  I  appreciate  the  opportu- 
nity today  to  convey  their  message  to 
you. 

Canadian  Embassy. 
Washington,  D.C.,  June  22,  1981. 
Mr.  E.  Thomas  Coleman, 
Chairman.    Task  Force  on  Foreign  Policy, 
U.S.  House  of  Representatives,  Washing- 
ton, D.C. 

Dear  Mr.  Coleman:  It  was  a  pleasure  to 
meet  with  you  and  your  colleagues  of  the 
Republican  Foreign  Policy  Task  Force.  I 
was  gratified  to  learn  of  your  interest  in  the 
bilateral  dimension  of  the  Clean  Air  Act 
Review.  As  you  suggested.  I  am  setting 
down  the  essence  of  our  concerns  in  this 
letter.  I  also  attach  the  text  of  a  talk  I  gave 
at  a  Duke  University  seminar  held  recently 
in  Washington. 

Because  currents  of  air  move  both  north 
and  south  across  our  border,  it  is  inevitable 
and  legitimate  that  we  both  maintain  an  in- 
terest in  one  another's  clean  air  laws.  To  the 
extent  that  they  do  or  do  not  deal  effective- 
ly with  transboundary  pollution,  they  have 
a  direct  impact  on  the  citizens  of  the  other 
country.  You  will  be  interested  to  know  in 
this  connection  that  the  Canadian  Parlia- 
ment recently  amended  our  law  to  give  the 
federal  government  unquestioned  authority 
to  control  emissions  causing  significant 
transboundary  pollution.  That  action  was 
one  of  a  series  of  steps  aimed  at  helping  to 
set  the  stage  for  an  air  pollution  agreement 
with  your  country,  an  agreement  originally 
called  for  by  the  U.S.  Congress. 

We  have  been  given  assurances  that  the 
United  States  wishes  to  proceed  with  us  in 
developing  an  agreement.  But  such  a  bilat- 
eral accord  can  have  little  meaning  unless 
each  country  possesses  both  the  will  and 
the  legislative  tools  to  give  it  effect. 

This  is  why  I  am  so  concerned  about  the 
current  review  of  your  Clean  Air  Act.  As  the 
National  Commission  on  Air  Quality  has 
stated,  the  law  is  not  able  to  deal  adequately 


with  the  long  range  transport  of  pollutants. 
Moreover,  suggestions  are  being  made  for 
changes  in  the  law  that  would  seem  to  en- 
courage the  export  of  pollution  across  polit- 
ical boundaries. 

On  the  basis  of  recent  scientific  studies,  it 
is  beyond  reasonable  doubt  that  air  pollut- 
ants can  travel  long  distances  and  that  they 
cause  serious  economic  and  environmental 
harm  to  neighbouring  political  jurisdictions. 
It  is  our  contention  that  this  form  of  "nega- 
tive interstate  commerce"— including  its 
international  component— must  be  brought 
under  control.  To  fail  to  do  so  would  legiti- 
mize and  perpetuate  the  social  and  econom- 
ic inequities,  and  the  needless  environmen- 
tal degradation,  that  result  when  produc- 
tion costs  are  not  fully  internalized  but  in- 
stead are  exp>orted  as  pollution.  It  would 
also  create  a  political  issue  of  major  propor- 
tion between  Canada  and  the  U.S.  of  special 
concern  to  Canada  in  that  regard  is  that 
form  of  long  range  air  pollution  known  as 
acid  rain. 

I  believe  therefore  that  the  federal  gov- 
ernments of  both  Canada  and  the  United 
States  must  develop  and  exercise  the  re- 
sponsibility to  deal  effectively  with  this 
problem.  This  means,  first,  ensuring  that 
the  necessary  federal  authority  exists  and, 
second,  that  any  weakening  or  decentraliza- 
tion of  other  parts  of  the  law  are  balanced 
by  a  concomitant  strengthening  of  sections 
dealing  with  transboundary  pollution. 

I  recognize  that  it  will  take  time  to  signifi- 
cantly reduce  emissions  which  are  the  prin- 
cipal contributors  to  transboundary  air  pol- 
lution. Both  countries  must  continue  their 
joint  assessment  and  review  in  order  to 
sharpen  our  understanding  of  the  problem 
and  our  ability  to  fashion  solutions.  Howev- 
er, in  light  of  what  is  already  known,  and 
the  damage  that  has  been  documented, 
major  emission  reductions  must  be  institut- 
ed on  a  mutually  agreed  basis  as  quickly  as 
possible.  Implementation  of  an  agreement 
to  bring  about  such  reductions  will  require 
strong  and  effective  legislation. 
Yours  sincerely. 

Peter  M.  Towe, 

Ambassador.0 
•  Mr.  LaPALCE.  Mr.  Speaker,  I  want 
to  thank  my  colleagues  Mr.  Eckart 
and  Mr.  Mitchell  of  New  York  for  re- 
serving this  special  order  on  the  prob- 
lem of  acid  rain  and  its  potential 
impact  on  our  continued  good  rela- 
tions with  Canada.  I  share  their  belief 
that  this  is  an  issue  that  must  be  kept 
on  the  congressional  agenda,  and  one 
problem  for  which  solutions  must  be 
found. 

As  my  colleagues  know,  I  have  had 
the  opportunity  to  work  with  our 
friends  to  the  north  on  many  environ- 
mental issues  affecting  both  the 
United  States  and  Canada.  My  district 
borders  Lake  Ontario  and  the  Niagara 
River,  waterways  that  both  we  and  the 
Canadians  rely  on  for  drinking  water 
and  recreation.  We  have  achieved  a  re- 
markable degree  of  consensus  on  what 
must  be  done  to  keep  these  resources 
clean,  and,  more  importantly,  we  have 
achieved  a  remarkable  degree  of  suc- 
cess in  cleaning  up  our  shared  water- 
ways. The  Great  Lakes  Water  Quality 
Agreement  of  1972  continues  to  serve 
as  the  model  of  both  international  co- 
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operation    and    international    accom- 
plishment. 

Unfortunately,  the  same  cannot  be 
said  about  the  international  problem 
of  acid  rain.  In  fact,  the  acidity  of  pre- 
cipitation in  the  Northeastern  and 
Midwestern  United  States  and  Eastern 
Canada  have,  if  anything,  increased  in 
the  past  decade.  Mr.  Speaker,  if  we  are 
to  reverse  this  trend,  we  must  act  in 
the  spirit  of  cooperation  and  mutual 
sacrifice.  The  prevailing  winds  dictate 
that  neither  the  United  States  nor 
Canada  can  solve  its  acid  rain  problem 
alone.  It  is  estimated  that  sulfur  diox- 
ide emissions  from  United  States 
sources  account  for  50  percent  of  the 
acid  rain  in  Canada,  and.  conversely, 
that  up  to  25  percent  of  the  acid  rain 
falling  in  the  United  States  originates 
at  Canadian  sources.  We  are  each  con- 
tributing to  the  death  of  our  lakes  and 
the  damage  that  is  being  done  to 
buildings  and  basic  life  support  sys- 
tems. We  must  each  contribute  to  the 
reduction  in  sulfur  dioxide  and  nitro- 
gen oxide  emissions  that  have  polluted 
our  skies. 

At  a  recent  conference  at  the  State 
University  of  New  Yc -k  at  Buffalo, 
Keith  C.  Norton,  Ontario's  Environ- 
ment Minister,  declared  that  all  Cana- 
dians were  united  in  an  "all-out  war  on 
acid  rain."  In  the  Minister's  Province 
of  Ontario  alone,  140  lakes  have  been 
rendered  incapable  of  supporting  fish 
and  water  flora  and  fauna  due  to  their 
increased  acidity,  and  several  thou- 
sand lakes  are  threatened.  The  Cana- 
dian National  Research  Council  has 
estimated  that  acid  rain  was  responsi- 
ble for  $200  million  of  damage  per 
year  to  buildings  and  other  properties. 

These  symptoms  are  no  different 
from  those  that  we  see  in  this  country. 
In  New  York  alone,  a  recent  study  of 
849  ponds  and  lakes  in  the  Adirondack 
Mountains  region  revealed  that  468,  55 
percent,  were  in  a  critical  or  endan- 
gered condition.  There  are  2,877  lakes 
in  the  Adirondacks,  Mr.  Speaker.  I 
hope  that  a  simple  extrapolation  from 
the  sample  studied  does  not  paint  the 
picture  of  the  region's  future.  The  Ad- 
irondack Park  Agency  has  estimated 
that  the  State's  thriving  sport  fishing 
industry  loses,  at  a  minimum,  $1.5  mil- 
lion per  year  because  of  acid  rain.  Our 
colleagues  from  the  SUtes  of  Maine, 
Wisconsin,  Minnesota.  Michigan  and 
the  entire  Northeast-Midwest  section 
of  our  country  know  all  too  well  the 
consequences  of  acid  rain. 

We  have  made  some  progress  toward 
creating  an  environment  of  interna- 
tional cooperation  and  good  will.  Since 
1978,  when  we  in  the  Congress  passed 
a  resolution  urging  negotiation  of  an 
agreement  to  reduce  and  eliminate  the 
international  impact  of  air  pollution, 
the  Governments  of  the  United  States 
and  Canada  have,  on  several  occasions, 
reaffirmed  their  mutual  commitment 
to  this  goal.  Just  this  month,  several 
working   groups   were   established   to 
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begin  negotiation  on  a  transboundary 
agreement  to  control  acid  rain. 

Mr.  Speaker,  to  date,  the  Canadians 
have  gone  the  extra  mile  in  their  ef- 
forts to  ameliorate  the  problem.  They 
have  taken  several  actions  that  will 
significantly  reduce  the  annual  ton- 
nage of  sulfur  dioxide  that  is  spewed 
into  the  air  from  several  of  their 
major  facilities.  In  September  1980, 
the  International  Nickel  Plant  at  Sud- 
bury, Ontario,  the  major  point  source 
of  sulfur  dioxide  in  Canada,  was  or- 
dered to  reduce  its  daily  loading  of 
sulfur  dioxide  emissions  by  1,100  tons. 
In  addition,  the  plant  has  been  put  on 
notice  that  it  must  reduce  its  emis- 
sions an  additional  25  percent  over  the 
next  2  years.  Ontario  Hydro  has  also 
announced  that  it  would  reduce  emis- 
sions by  15  percent  in  1985  and  by  43 
percent  in  1990.  These  efforts  by  the 
Canadians  will  have  immediate  and 
lasting  effects  on  the  acid  rain  prob- 
lem both  in  Canada  and  the  United 
States. 

It  is  time.  I  believe,  for  the  United 
States  to  match  these  Canadian  ac- 
tions in  kind.  And  I  believe  further 
that  we  can  do  so  within  the  context 
of  existing  law  and  without  placing  an 
undue  burden  on  our  utilities  and  in- 
dustry. Several  strategies  can  be  im- 
plemented to  reduce  emissions  today. 
Mr.  Speaker,  a  policy  of  national 
washing,  one  that  has  l)een  advocated 
by  several  States  in  the  Northeast, 
would  eliminate  approximately  20  per- 
cent of  the  sulfur  from  some  coals. 
Least  emissions  plant  scheduling, 
during  which  a  utility  would  start  up 
and  bum  longer  its  most  efficient 
imits,  would  reduce  emissions  signifi- 
cantly. In  addition,  more  rapid  imple- 
mentation of  the  Environmental  Pro- 
tection Agency's  bubble  policy,  would, 
our  early  experiences  indicate,  not 
only  reduce  emissions,  but  give  utili- 
ties and  industry  the  opportimity  to 
reduce  compliance  costs. 

Mr.  Speaker,  our  friends  to  the 
north  have  taken  the  necessary  first 
steps  to  reduce  acid  rain.  We  must  join 
them  in  this  commitment  to  action. 
During  his  recent  trip  to  Ottawa, 
President  Reagan  reaffirmed  our  Na- 
tion s  commitment  to  the  joint  United 
States/Canadian  effort  to  ameliorate 
the  acid  rain  problem.  It  is  time  we 
give  life  to  that  commitment  by  reduc- 
ing the  poisonous  emissions  that  re- 
spect no  State  or  international  tx>und- 
aries.  and  by  protecting  and  preserving 
for  future  generations  the  splendor  of 
mountain  lakes  and  streams,  and  the 
life  that  flourishes  within  them.* 

Mr.  ECKART.  Mr.  Speaker,  if  I 
could  reclaim  my  time,  I  would  like  to 
remind  my  colleagues  that  the  issue  of 
acid  rain  has  been  one  which  has  re- 
ceived tremendous  international  atten- 
tion, not  only  in  our  relationships  with 
Canada,  but  in  Ehirope  as  well.  The 
Scandanavian  countries  currently  are 
experiencing  very  severe  environmen- 
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tal  problems  as  a  result  of  emissions 
that  occur  in  continental  Europe. 

The  issue  of  acid  rain,  which  is  going 
to  be  under  consideration  very  soon  in 
discussion  between  the  United  States 
and  Canada  as  a  result  of  a  memoran 
dum  of  intent  signed  by  our  country 
and  Canada  several  years  ago.  is  going 
to  be  what  I  hope  will  be  the  first  step 
in  international  discussion  which  has 
international  ramifications. 

It  is  my  strong  hope  that,  as  a  result 
of  the  bipartisan  effort  which  was 
demonstrated  here  on  the  floor  today, 
that  the  administration  will  honor  its 
written  commitment  of  seeking  bilat- 
eral solutions  to  an  environmental 
problem  which  plagues  not  only  the 
countries  of  Canada  and  the  United 
SUtes.  but  is  also  felt  throughout 
Europe  and  Africa  as  well. 

Mr.  Speaker,  I  would  like  to  thank 
those  colleagues  who  have  appeared 
on  the  floor  today.  I  would  also  like  to 
take  note  of  the  several  dozen  other 
statements  which  have  also  been  sut>- 
mitted  in  support  of  the  discussion  of 
acid  rain.  I  hope  that  this  is  only  the 
first  time  that  we  are  able  to  focus  im- 
portant attention  on  an  issue  which 
has  such  significant  ramifications  for 
all  of  us. 


PROPOSAL  FOR  IMPACT  AID 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  (Mr.  Daub)  is 
recognized  for  5  minutes. 
•  Mr.  DAUB.  Mr.  Speaker,  today  I  am 
having  printed  in  the  Record  a  copy 
of  a  proposal  for  impact  aid  which 
Congressman  Goodling  and  I  have  de- 
veloped over  the  past  few  weeks.  This 
proposal  has  now  been  accepted  as  one 
of  the  Gramm-Latta  amendments 
being  offered  to  the  omnibus  reconcili- 
ation package  assuming  an  adequate 
rule  is  granted  today  by  the  rules  com- 
mittee. 

Two  weeks  ago,  I  stood  l)efore  this 
body  urging  my  distinguished  col- 
league from  Kentucky,  the  respected 
chairman  of  the  House  Education  and 
Labor  Conunittee.  to  reconsider  the 
committees  decision  to  zero-fund  the 
impact  aid  program.  What  I  forgot 
was  that  in  Washington,  when  you  ask 
for  a  dollar,  they  give  you  10.  The 
committee  now  recommends  busting 
the  budget  on  this  program,  spending 
$13  million  more  than  the  original 
Reagan  budget  allowed  for.  Not  only 
does  the  committee  recommend  bust- 
ing the  budget,  but  they  distribute  the 
dollars  in  a  totally  unacceptable 
manner. 

The  plan  Congressman  Goodling 
and  I  offer  is  fair  and  less  costly.  We 
make  substantial  reductions,  while  at 
the  same  time  prevent  undue  hardship 
on  those  districts  most  reliant  on 
those  moneys.  When  the  reconcilia- 
tion package  comes  to  the  floor,  I  urge 
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my  colleagues  to  support  this  amend- 
ment. 

AMKMlUlKlfT  OrrOtED   BY    Mr.    DaUB   TO   THE 
JOHES    AMKHDMENT    IM    THE    NaTVRC    OF    A 

Substitute  to  H.R.  3982 

Page  SO.  beginnina;  on  line  11.  strike  out 
sections  5104  and  SIOS  through  page  51.  line 
24.  and  insert  in  lieu  thereof  the  following: 

ACT  OP  SETTEMBER  23,  19S0  (IMPACT  AID) 

Sec.  5104.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  September  23. 
1950  (Public  Law  815.  81st  Congress)  shall 
not  exceed  $20,000,000  for  each  of  the  fiscal 
years  1982.  1983.  or  1984. 

ACT  OP  SEPTEMBER  30.  1»S0  (IMPACT  AID) 

Sk.  5105.  (aXl)  The  total  amount  of  ap- 
propriations to  make  payments  on  the  ttasis 
of  entitlements  established  under  section  3 
of  the  Act  of  September  30.  1950  (Public 
Law  874.  81st  Congress)  shall  not  exceed 
$371,000,000  for  each  of  the  fiscal  years 
1982.  1983.  and  1984. 

(2)  None  of  the  funds  appropriated  for 
such  fiscal  years  to  make  such  payments 
shall  be  paid  to  any  local  educational 
agency  unless— 

(AXi)  the  local  educational  agency  is  an 
agency  with  respect  to  which  the  sum  of  the 
number  of  children  determined  for  such 
fiscal  year  under  subsections  (a)  and  (b)  of 
section  3  of  such  Act  is  equal  to  or  exceeds 
50  per  centum  of  the  total  number  of  chil- 
dren who  were  in  average  daily  attendance 
at  the  schools  of  such  agency  during  such 
fiscal  year  and  for  whom  such  agency  pro- 
vided free  public  education;  or 

(U)  the  local  educational  agency  is  an 
agency  with  respect  to  which  the  sum  of  the 
number  of  children  determined  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act  is  equal  to  or  exceeds  20  per 
centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  at  the 
schools  of  such  agency  during  such  fiscal 
year  and  for  whom  such  agency  provided 
free  public  education: 

<B)  the  local  educational  agency  is  an 
agency  with  respect  to  which  the  sum  of— 

(i)  the  number  of  children  determined  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act: 

(U)  the  number  of  children  determined  for 
such  fiscal  year  under  subsection  (bK3)  of 
acction  3  of  such  Act:  and 

(iU)  one-half  of  the  number  of  children  de- 
termined for  such  fiscal  year  under  subsec- 
ti<m  (b)  of  lection  3  of  such  Act: 

is  equ^  to  or  exceeds  25  per  centum  of  the 
total  number  of  children  who  were  in  aver- 
age daily  attendance  at  the  schools  of  such 
agency  during  such  fiscal  year  and  for 
whom  such  agency  provided  free  public  edu- 
cation: or 

(C)  the  local  educational  agency  is  an 
agency  not  otherwise  described  in  subpara- 
graphs (A)  and  (B)  of  this  paragraph  and 
such  agency  received  a  payment  for  fiscal 
year  1981  on  the  basis  of  the  number  of 
children  determined  for  such  fiscal  year 
under  subsection  (a)  of  section  3  of  such 
Act. 

(3)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  appropri- 
ated for  fiscal  year  1982  for  the  purpose  of 
making  payments  on  the  basis  of  entitle- 
ments established  under  section  3  of  such 
Act  shall  be  allocated  as  follows: 

(A)  The  Secretary  shall  first  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (1)  the  number  of  children  deter- 


mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act.  multiplied  by  (ii)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(B)  The  Secretary  shall  next  allocate  to 
each  local  educational  agency  which  is  de- 
scrit>ed  in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (b)  of  section  3 
of  such  Act.  multiplied  by  (ii)  80  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(C)  Any  sums  remaining  after  allocations 
are  made  pursuant  to  subparagraphs  (A) 
and  (B)  of  this  paragraph  shall  be  allocated 
to  local  educational  agencies  which  are  de- 
scribed in  subparagraph  (C)  of  paragraph 
(2)  of  this  subsection.  Subject  to  subpara- 
graph (D)  of  this  paragraph,  each  such 
agency  shall  be  allocated  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  allocation  as  the  number  of  children  de- 
termined with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act  bears  to  the  sum  of  the 
number  of  children  determined  under  sub- 
section (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  all  the  local  edu- 
cational agencies  described  in  such  subpara- 
graph (C),  except  that  no  payment  shall  be 
made  under  this  subparagraph  at  a  rate  in 
excess  of  the  rate  described  in  subparagraph 
(DKii). 

(D)(i)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1982 
is  not  sufficient  to  pay  in  full  the  alloca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  allocation  shall  be  ratably  reduced.  If, 
after  such  a  reduction  is  required,  addition- 
al amounts  are  made  available  for  making 
such  payments,  then  such  allocations  shall 
be  increased  on  the  same  basis  as  they  were 
reduced. 

(ii)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1982 
exceeds  the  amount  necessary  to  pay  in  full 
the  allocations  required  by  such  subpara- 
grapiLS  plus  the  amount  necessary  to  make 
payments  under  subparagraph  (C>  at  a  rate, 
for  each  child  determined  under  subsection 
(a)  of  section  3.  equal  to  the  rate  paid  for 
such  children  for  fiscal  year  1981.  then  the 
amount  of  each  allocation  under  subpara- 
graphs (A),  (B).  and  (C)  shall  be  ratably  in- 
creased. 

(4)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  appropri- 
ated for  fiscal  year  1983  for  the  purpose  of 
making  payments  on  the  basis  of  entitle- 
ments established  under  section  3  of  such 
Act  shall  be  allocated  as  follows: 

(A)  The  Secretary  shall  first  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act,  multiplied  by  (ii)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(B)  The  Secretary  shall  next  allocate  to 
each  lo<»l  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  sutisection  (b)(3)  of  section 
3  of  such  Act.  multiplied  by  (ii)  70  percent 
of  the  amount  paid  to  such  agency  for  each 
of  such  children  for  fiscal  year  1981. 


(C)  Any  sums  remaining  after  allocations 
are  made  pursuant  to  subparagraphs  (A) 
and  (B>  of  this  paragraph  shall  be  allocated 
to  local  educational  agencies  which  are  de- 
scribed in  subparagraph  (C>  of  paragraph 
(2)  of  this  subsection.  Subject  to  subpara- 
graph (D)  of  this  paragraph,  each  such 
agency  shall  be  allcx^ted  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  allocation  as  the  number  of  children  de- 
termined with  respect  to  such  agency  for 
such  fiscal  year  under  suttsection  (a)  of  sec- 
tion 3  of  such  Act,  bears  to  the  sum  of  the 
number  of  children  determined  under  sub- 
section (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  all  the  local  edu- 
cational agencies  described  in  such  subpara- 
graph (C),  except  that  no  payment  shall  be 
made  under  this  subparagraph  at  a  rate  in 
excess  of  the  rate  described  in  subparagraph 
(DXii). 

(OXi)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1983 
is  not  sufficient  to  pay  in  full  the  all(x:a- 
tions  required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  allocation  shall  be  ratably  reduced.  If, 
after  such  a  reduction  is  required,  addition- 
al amounts  are  made  available  for  making 
such  payments,  then  such  allocations  shall 
be  increased  on  the  same  basis  as  they  were 
reduced. 

(il)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1983 
exceeds  the  amount  necessary  to  pay  in  full 
the  allocations  required  by  such  subpara- 
graphs plus  the  amount  necessary  to  make 
payments  under  subparagraph  (C)  at  a  rate, 
for  each  child  determined  under  subsection 
(a)  of  section  3,  equal  to  the  rate  paid  for 
such  children  for  fiscal  year  1981,  then  the 
amount  of  each  allocation  under  subpara- 
graphs (A),  (B),  and  (C)  shall  be  ratably  in- 
creased. 

(5)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  appropri- 
ated for  fiscal  year  1984  for  the  purpose  of 
making  payments  on  the  basis  of  entitle- 
ments established  under  section  3  of  such 
Act  shall  tie  allocated  as  follows: 

(A)  The  Secretary  shall  first  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  sutisection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined arith  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act.  multiplied  by  (ii)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(B)  The  Secretary  shall  next  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para 
graph  (2)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (bX3)  of  section 
3  of  such  Act,  multiplied  by  (ii)  50  percent 
of  the  amount  paid  to  such  agency  for  each 
of  such  children  for  fiscal  year  1981. 

(C)  Any  siuns  remaining  after  allocations 
are  made  pursuant  to  subparagraphs  (A) 
and  (B>  of  this  paragraph  shall  be  allocated 
to  local  educational  agencies  which  are  de- 
scribed in  subparagraph  (C)  of  paragraph 
(2)  of  this  subsection.  Subject  to  subpara- 
graph (D)  of  this  paragraph,  each  such 
agency  shall  be  allocated  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  allocation  as  the  number  of  children  de- 
termined with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act,  bears  to  the  sum  of  the 
number  of  children  determined  under  sub- 
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section  (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  all  the  local  edu- 
cational agencies  described  in  such  subpara- 
graph (C),  except  that  no  payment  shall  be 
made  under  this  subparagraph  at  a  rate  in 
excess  of  the  rate  described  in  subparagraph 
(DXii). 

<D)  If  the  amount  appropriated  for 
making  such  paymenU  for  fiscal  year  1984 
is  not  sufficient  to  pay  in  full  the  alloca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  allocation  shall  be  ratably  reduced.  If. 
after  such  a  reduction  is  required,  addition- 
al amounts  are  made  available  for  making 
such  payments,  then  such  allocations  stiall 
be  increased  on  the  same  basis  as  they  were 
reduced.  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1984 
exceeds  the  amount  necessary  to  pay  in  full 
the  allocations  required  by  such  subpara- 
graphs plus  the  amount  necessary  to  make 
payments  under  subparagraph  (C)  at  a  rate, 
for  each  child  determined  under  subsection 
(a)  of  section  3,  equal  to  the  rate  paid  for 
such  children  for  fiscal  year  1981,  then  the 
amount  of  each  allocation  under  subpara- 
graphs (A),  (B),  and  (C)  shall  be  ratably  in- 
creased. 

(6)  For  any  fiscal  year  beginning  on  or 
after  October  1,  1984,  no  funds  available 
under  such  Act  shall  be  paid  to  local  educa- 
tional agencies  with  respect  to  children  de- 
termined under  subsection  (b)  of  section  3 
of  such  Act. 

(bXl)  The  total  amount  of  appropriations 
authorized  to  be  appropriated  to  make  pay- 
ments on  the  basis  of  entitlements  estab- 
lished under  section  2  of  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874.  81st  Congress) 
shall  not  exceed  $10.0(X).000  for  each  of  the 
fiscal  years  1982,  1983,  and  1984. 

(2)  If  the  amount  appropriated  for  making 
such  payments  for  fiscal  year  1982,  1983,  or 
1984  is  not  sufficient  to  pay  in  full  the  sum 
of  the  entitlements  established  under  sec- 
tion 2  of  such  Act,  then  the  amount  of  each 
such  entitlement  shall  be  ratably  reduced. 
If,  for  any  fiscal  year  in  which  such  a  reduc- 
tion is  required,  additional  amounts  are 
made  available  for  making  such  payments, 
then  such  entitlements  shall  be  increased 
on  the  same  basis  as  they  were  reduced. 

(c)  No  funds  are  authorized  to  be  appro- 
priated for  fiscal  year  1982.  1983,  or  1984  for 
the  purpose  of  making  payments— 

(1)  on  the  basis  of  entitlements  deter- 
mined under  section  3(e)  or  4  of  such  Act:  or 

(2)  under  sections  4 A.  6,  or  7  of  such  Act. 

(d)  Subjection  (d)  of  section  402  of  the 
Act  of  September  30,  1950  (Public  Law  874, 
81st  Congress)  shall  not  apply  during  fiscal 
year  1982,  1983,  or  1984.* 


FORTIETH  ANNIVERSARY  OF 
BALTIC  HOLOCAUST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  DeNar- 
Dis)  is  recognized  for  5  minutes. 
•  Mr.  DeNARDIS.  Mr.  Speaker,  the 
month  of  June  marks  the  40th  anni- 
versary of  the  Baltic  holocaust  after 
the  military  occupation  and  forcible 
annexation  of  Estonia.  Latvia,  and 
Lithuania  into  the  Soviet  Union.  The 
MolotovRibbentrop  Pact  between 
Soviet  Russia  and  the  German  Reich 
divided  Eastern  Europe  into  spheres  of 
influence  and  denied  independence  to 
the  nations  of  this  region.  The  Molo- 


tov-Ribbentrop  Pact  was  a  conspiracy 
of  two  of  the  greatest  tyrants  in  the 
history  of  the  world  and  humanity. 

Following  the  forced  annexation  of 
the  Baltic  States  which  we.  the  United 
States  of  America,  have  not  recog- 
nized, the  Soviets  began  a  mass  deijor- 
tation  of  those  members  of  the  Baltic 
society  who  would  oppose  the  forced 
Sovietization  of  the  three  countries,  a 
category  which  encompassed  the  ma- 
jority of  the  population.  These  depor- 
tations to  Siberia  began  June  14.  1941. 
Soon,  more  than  850,000  people— 10 
percent  of  the  population— had  died 
from  exposure  and  outright  execution. 

Today  the  Soviets  continue  this 
policy  of  oppression  by  subjugating 
the  brave  Baltic  citizens  who  struggle 
to  obtain  their  liberty  and  to  preserve 
their  culture.  Despite  40  years  of  cul- 
tural, religious,  educational,  and  politi- 
cal repression,  the  Baltic  peoples  have 
not  lost  their  identity  through  assimi- 
lation. 

As  we  commemorate  this  tragic  anni- 
versary, we  must  recognize  that  it  is 
the  duty  of  the  United  States  of  Amer- 
ica to  support  freedom  all  over  the 
world.  We  must  join  with  the  Baltic 
peoples  in  their  hope  that  some  day 
national  sovereignty  will  be  restored 
to  the  nations  of  Latvia,  Lithuania, 
and  Estonia.* 
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THE  GOLDEN  AGE  OP 
BIOSCIENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Shamansky)  is 
recognized  for  15  minutes. 
•  Mr.  SHAMANSKY.  Mr.  Speaker,  re- 
cently Senator  Auu*  Cranston  gave  a 
speech  before  the  Tissue  Collection 
Association  on  the  need  to  encourage 
innovation  and  creativity  In  biomedi- 
cal research. 

As  a  member  of  the  Investigations 
and  Oversight  Subcommittee  of  the 
House  Science  and  Technology  Com- 
mittee which  is  currently  holding 
hearings  on  the  subject  of  biomedical 
research,  I  found  the  Senator's  speech 
timely  and  enlightening.  I  felt  it  war- 
ranted its  reprinting  here  for  my  col- 
leagues to  read  and  benefit  as  I  have: 

The  Next  Goloen  Ace  op  Biosciehce 
(Speech  by  VS.  Senator  Auut  Cranston  to 

the  Tissue  Collection  Association,  June  9. 

1981.  Washington.  D.C.) 

I  am  very  happy  to  be  here  tonight  with 
members  and  officers  of  the  Tissue  Collec- 
tion Asso(hation  and  your  guests. 

In  Jacob  Bronowski's  essays  on  "The 
Ascent  of  Man.'  he  describes  the  essence  of 
science:  "Ask  the  impertinent  question,  and 
you  are  on  the  way  to  the  pertinent 
answer." 

Let  me  begin  by  saying.  I  admire  your  col- 
lective impertinence  and  thank  you  for  your 
bounty  of  pertinent  answers. 

Society  is  increasingly  dependent  on  those 
answers  for  its  survival  and  prosperity.  The 
scientific  and  technological  progress  of 
modem  man  has  tieen  the  most  significant 
factor  in  alleviating  the  burdens  of  t>are  ex- 


istence and  in  making  life  easier, 
and  happier. 

It  is  lx)th  awesome  and  comforting  to  con- 
template that  of  all  the  scientists  who  have 
ever  lived  in  the  history  of  the  world,  ninety 
percent  are  alive  today. 

We  need  all  of  you  and  more. 

Tonight  seems  to  me  an  occasion  for  shar- 
ing some  thoughts  rather  than  for  discuss- 
ing specific  programs  or  budget  proposals. 

It  has  been  a  great  privilege  in  the  course 
of  my  career  as  a  United  States  Senator  to 
meet  with  and  to  leam  from  those  of  you 
who  are  pushing  forward  the  frontiers  of 
biomedical  research. 

Before  I  was  first  elected  to  the  Senate.  I 
had  no  idea  I  would  leam  so  much  about 
health  and  medical  matters.  As  a  freshman 
Senator  I  was  assigned  to  the  Health  and 
Scientific  Research  Subcommittee  and  to 
chair  what  would  later  become  the  Senate 
Committee  on  Veterans'  Affairs.  That  is  the 
committee  that  oversees  the  largest  public 
hospital  system  on  the  face  of  the  earth— 
the  Veterans'  Administration  hospital 
system,  which  engages  in  a  good  deal  of 
medical  research. 

In  the  Senate  I  am  able  to  listen  to  and 
quiz  health  experts  who  testify  before  the 
committees  I  serve  on. 

On  several  occasions  I  have  invited  small 
groups  of  research  scientists,  encompassing 
different  disciplines,  to  meet  informally  in 
my  office  m  the  Capitol  to  discuss  their 
work.  These  after-hours  meetings  have  af- 
forded me  a  window  on  the  world  of  biomed- 
ical research  that  often  is  not  easily  avail- 
able to  persons  in  elected  public  office. 

What  I  have  heard  in  these  sessions  is 
truly  astonishing  to  a  layman.  I  suspect 
even  many  scientists  would  be  surprised  to 
leam  how  quickly  we  are  assembling  the 
pieces  of  a  very  fundamental  life  puzzle. 

With  a  speed  that  surprised  just  about  ev- 
eryone, frontline  biomedical  investigations 
have  moved  from  the  level  of  the  whole 
organ,  down  to  the  cellular  level,  to  the  mo- 
lecular and  even  submolecular  levels  to 
pierce  the  mysteries  of  basic  life  processes. 

It  is  apparent  to  me  that  science  is  em- 
barking upon  a  biologicaJ  revolution  compa- 
rable to  the  world-changing  ad\'anoes  that 
swept  through  the  study  of  physics  a  few 
decades  ago. 

Biologists  around  the  world  are  unravel- 
ling some  of  nature's  deepest,  most  artfully- 
hidden  secrets.  The  details  about  how  life 
itself  is  controlled  are  beginning  to  emerge. 

Nor  am  I  the  only  optimist: 

Lewis  Thomas,  chancellor  of  the  Memori- 
al Sloan -Kettering  Cancer  Center,  believes 
it  is  time  we  begin  to  think  seriously  about  a 
society  relatively  free  of  disease. 

Dr.  Da\nd  Baltimore,  of  M.LT..  recipient 
of  the  1975  Nobel  Prize  in  physiology  and 
medicine,  declares  we  soon  will  leam  to 
solve  cancer  and  genetic  diseases,  and  that 
eventually  we  will  begin  to  control  the 
human  aging  process  and  to  understand  the 
functioning  of  the  human  nervous  system. 

Yet  in  the  midst  of  this  feast  of  optimism 
and  great  promise  I  sometimes  detect  a  dis- 
cordant note.  It  is  sounded  mournfully  by 
many  who  proclaim  the  passing  of  a 
"Golden  Age"  of  government  support  for 
biomedical  research. 

For  more  than  two  decades  following 
World  War  II.  federal  budgets  for  health 
and  disease  research  grew  dramatically. 
Constituencies  were  mobilized  to  finance 
cures  for  specific  diseases.  New  institutes 
were  added  to  the  National  Institutes  of 
Health,  and  for  the  most  part  the  new  insti- 
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tutes  were  generously  funded  as  were  the 
older  Institutes. 

The  Congressional  leadership  of  Senators 
Lister  Hill  and  Warren  Ma«Tiuson.  and  of 
Congressman  John  E.  Fogarty.  supported 
by  citizen  activists  like  Mary  Laslcer  and 
Florence  Mahoney  and  many  more,  made  it 
seem  that  there  were  nearly  limitless  re- 
sources for  medical  research. 

Then,  in  the  1970"s  the  Golden  Age  began 
to  wane.  Curtailed  growth  of  federal  re- 
search and  development  budgets,  combined 
with  inflation,  threatened  seriously  to 
dampen  scientific  enterprise  in  the  U.S. 

Today  there  is  deep  concern  that  budget 
cuts  will  undermine  research  and  squelch 
innovation.  Some  fear  the  federal  govern- 
ment is  about  to  let  slip  its  long  commit- 
ment to  t>asic  research. 

Around  the  country  universities  report  an 
overall  pattern  of  declining  federal  support, 
a  downturn  in  graduate  enrollment,  deterio- 
rating laboratory  equipment  and  a  shortage 
of  capital  investment  for  research  facilities. 

Academicians  also  report  that— by  way  of 
adding  insult  to  injury— government  grant- 
ing agencies  continue  a  barrage  of  account- 
ing and  other  paperwork  requirements  that 
drain  off  functe.  destroy  morale  and  hinder 
progress  of  research. 

The  experience  of  one  professor  at  the 
University  of  California,  no  doubt  is  famil- 
iar to  many.  He  writes: 

"When  I  began  research  in  1965.  our  re- 
search group  often  received  more  than  the 
minimum  support  necessary  for  our  proj- 
ects, and  the  excess  money  was  used  to  seed 
new  ideas.  Only  a  small  fraction  of  these 
ideas  led  to  a  formal  proposal.  If  the  propos- 
al was  funded,  it  could  provide  seed  money 
for  the  next  idea.  By  1972  our  proposals 
were  scrutinized  to  ensure  that  we  received 
no  more  than  the  necessary  minimum.  By 
1976  few  of  our  proposals  received  enough 
money  even  to  sustain  a  project,  and  we  had 
to  obtain  support  from  more  than  one 
agency.  Much  of  the  time  we  had  devoted  to 
thinking  about  new  projects  was  now  spent 
writing  and  polishing  proposals.  Tight  fund- 
ing, increasing  overhead,  and  additional 
constraints  on  spending  have  made  it  more 
and  more  difficult  to  begin  new  projects." 

The  foregoing  would  seem  to  l>e  proof 
that  the  Golden  Age  is  indeed  a  thing  of  the 
past.  Certainly  the  rapid  growth  of  govern- 
ment grant  support  is  over.  It  is  unrealistic 
to  expect  that  the  surge  in  federal  R&D 
spendinc  will  come  again  soon  in  the  health 
sciences. 

The  question  of  how  much  is  enough  for 
science  Is  no  different  from  the  question  of 
how  much  is  enough  for  housing,  transpor- 
tation, defense  and  so  forth. 

There  is  no  precise  answer,  and  the  best 
wmy  to  go  about  getting  any  answer  at  all  is 
through  the  traditional  process  of  study,  ne- 
gotiation and  politicking. 

This  year  even  Budget  Director  David 
Stockman  was  relatively  solicitous  of  the 
National  Institutes  of  Health.  However.  I 
am  very  concerned  about  proposed  cutbacks 
in  research  training  grants.  These  grants 
have  been  very  effective  in  the  past  in  pro- 
moting the  careers  of  the  talented  young 
scientists  we  will  need  in  the  years  to  come. 
And  I  am  very  distressed  by  cutbacks  in 
basic  research  at  the  National  Science 
Foundation. 

Nevertheless,  it  is  fair  to  say.  despite  the 
austere  nature  of  our  times,  that  we  are 
smne  safe  distance  from  a  descent  into  dark- 


Continuing  financial  limitations,  however, 
will  mean  that  Innovation  now  must  be  by 


substitution  rather  than  expansion.  In  an 
attempt  to  prevail  over  tight  budgets,  we 
must  find  policies  that  free  the  creative 
abilities  of  our  scientists  through  other 
means. 

I  have  some  general  thoughts  I  would  like 
to  share  with  you  on  how  to  get  maximum 
benefit  from  the  dollars  we  spend  on 
biomedical  research. 

First,  it  is  absolutely  crucial  that  we  con- 
tinue adequate  support  for  basic,  undirected 
research.  The  tremendous  investment  in 
basic  research  during  the  late  Golden  Age  is 
bearing  fruit  today  in  the  burgeoning  fields 
of  cell  biology  and  molecular  biology.  If  we 
do  not  tend  to  the  basic  research  roots  of 
science,  we  risk  leaving  ourselves  and  our 
children  in  the  future  with  a  disappointing 
harvest  from  stunted  vines. 

Secondly,  we  must  take  steps  to  remove 
some  of  the  bureaucratic  burdens  pressing 
down  on  basic  research.  I  believe  federal 
funds  designated  for  basic  research  should 
be  exempted  as  much  as  possible  from  unre- 
lated regulations  and  paperwork  require- 
ments. 

Thomas  Edison  said  innovation  is  one  per- 
cent inspiration  and  99  percent  perspiration. 
But  the  perspiration  need  not  be  the  result 
of  filling  out  goverrunent-inspired  forms 
and  reports. 

It  is  estimated  that  the  nearly  50.000  re- 
search proposals  submitted  this  year  to 
major  federal  granting  agencies  will  repre- 
sent more  than  3,000  man-years  of  writing 
and  reviewing  the  documents.  This  is  a  seri- 
ous drain  on  time  from  productive  research. 

Twenty  years  ago.  Leo  Szilard.  the  famed 
nuclear  scientist,  wrote  a  satirical  story 
about  a  plot  to  bring  reseairch  progress  to  a 
standstill.  It  could  be  done,  he  suggested,  by 
establishing  a  competitive  grant  system 
under  which  all  researchers  would  l>e  re- 
quired to  prepare  written  proposals  describ- 
ing what  they  wished  to  work  on.  The  com- 
mitment of  time  in  writing,  reviewing  and 
supervising  such  a  universal  grant  system 
would  effectively  halt  research  progress. 

It  is  now  appropriate  to  ask  whether  Szi- 
lard's  fanciful  story  is  not  turning  into  a  se- 
rious matter. 

For  his  own  part.  Szilard  worked  out  a 
neat  system  for  obtaining  support  for  pro- 
spective work.  To  insure  his  own  freedom 
from  restrictions.  Szilard  decided  to  apply 
for  funds  only  for  research  already  complet- 
ed. Then  he  could  use  the  money  on  new 
projects  of  his  own  choosing.  The  system 
worked  well  until  an  application  was  refused 
on  thf  grounds  that  the  experiment  was  im- 
r>ossible! 

That  brings  me  to  my  third  recommenda- 
tion. Peer  review  is  the  centerpiece  of  the 
grant  award  mechanism,  and  will  perhaps 
remain  so— but  some  flexibility  is  at>solutely 
essential. 

There  is  a  leveling  effect  in  peer  review. 
Caution  is  rewarded  and  the  performance  of 
creative  work  degraded.  Peer  review  tends 
to  favor  those  proposals  where  a  slight  in- 
cremental gain  in  luiowledge  is  likely.  But 
researchers  who  propose  a  truly  new  or 
novel  experiment— often  carrying  a  higher 
risk  of  failure  but  a  measurably  greater 
overall  benefit  if  successful— are  not  likely 
to  survive  peer  review. 

As  one  of  the  participants  in  a  meeting  in 
my  office  reported: 

"Truly  creative  ideas  do  not  look  good  in 
peer  review  because  the  researchers  cannot 
say  for  certain  where  his  exijeriment  will 
lead.  The  proposal  that  looks  best  in  peer 
review  is  the  proposal  that  was  done  last 
year." 


An  innovative  proposal  is  unlikely  to  get 
uniformly  good  reviews,  because  such  uni- 
formity is  possible  only  in  well-esUblished 
areas  of  research  in  which  a  consensus  has 
developed. 

If  we  are  to  capiuiize  on  the  gathering 
momentum  in  science  we  must  be  willing  to 
enter  the  uncharted  areas,  where  consensus 
is  absent.  We  must  have  the  wisdom  and 
flexibility  to  back  Ulented  people  even 
when  they  cannot  state  in  advance  the  solu- 
tions to  all  the  research  problems  they  may 
encounter  along  the  way. 

The  process  of  solving  such  problems  is 
often  the  substance  of  research. 

A  proper  and  effective  peer  review  panel 
can  recognize  a  good  idea  without  a  mass  of 
detail.  The  past  track  record  of  an  investiga- 
tor can  be  a  useful  guide.  His  or  her  merit 
should  be  a  measurement  based  on  accom- 
plishments. And  peer  reviewers  must  be 
imaginative  enough  to  recognize  that  cer- 
tain new  ideas  may  be  significant  even 
though  their  sponsors  don't  have  proven 
track  records. 

Also,  a  funding  agency  should  not  be  criti- 
cized for  its  mistakes  if  it  has  a  good  record 
of  taking  risks  that  bear  fruit.  In  fact,  we 
should  regard  with  suspicion  a  funding 
agency  whose  projects  always  succeed,  since 
constant  success  may  indicate  an  overly  cau- 
tious, low-benefit  approach. 

Opening  up  the  system  In  this  way  will  no 
doubt  increase  some  opportunity  for  abuse. 
But  Congress  should  make  it  clear  to  feder- 
al agencies  that  the  goal  of  research  is  not 
primarily  to  minimize  abuse,  but  most  of  all 
to  support  innovation.  Abuses  should  t>e 
dealt  with  on  a  case-by-case  basis— not  by 
writing  new  regulations. 

A  fourth  policy  I  wish  to  discuss  is  to  en- 
courage greater  integration  of  the  findings 
of  research  across  the  lines  of  various  disci- 
plines. Compartmentalization.  like  excessive 
caution,  can  wither  scientific  innovation. 

Integrating  new  findings  across  several 
disciplines  intensifies  the  search  for  knowl- 
edge. It  encourages  broader  perspectives 
that  lead  to  earlier  applications  for  public 
benefit. 

One  of  the  most  exciting  things  I  have 
witnessed  during  meetings  with  scientists  in 
my  office  is  the  exchange  of  ideas  between 
researchers.  It  is  a  wonderful  thing  to  see 
the  flash  of  recognition  and  new  insight  be- 
tween scientists  when  they  happen  upon 
unifying  themes  in  their  parallel  and  com- 
plementary investigations. 

We  must  ease  the  transition  in  funding 
that  scientists  undergo  when  they  change 
fields.  Mechanisms  must  be  developed  to  en- 
courage the  transfer  of  knowledge  from  one 
field  to  another  at  just  the  right  time.  Peer 
review  monitors  should  be  encouraged  to  al- 
locate a  fraction  of  funds  specifically  for 
promising  work  that  falls  outside  their  own 
particular  specialty  areas,  and  to  research 
proposals  that  call  on  insights  from  more 
than  one  discipline. 

Lastly,  I  suggest  that  there  be  a  much 
greater  effort  to  bring  private  sector  finan- 
cial support  to  bear  in  biomedical  research. 
Much  more  will  be  required  from  industry 
and  private  philanthropy  if  we  are  to  keep 
the  research  fires  burning  brightly  during 
years  of  fairly  constant  federal  budgets  and 
even  budget  cuts. 

I  an  working  very  hard  to  interest  private 
citizens  and  philanthropic  groups,  as  well  as 
business  and  industry,  to  help  us  make  good 
on  the  promise  of  the  biomedical  revolution. 

I  have  proposed  various  changes,  in  tax 
law  and  in  patent  law  that  should  make  pri- 


June  23,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


13457 


vate  sector  investment  in  research  more  at- 
tractive than  at  present. 

I  also  have  gone  outside  government  to 
start  a  private  foundation  to  stimulate  sci 
entif ic  advances  in  studies  of  the  aging  proc- 
ess in  humans. 

This  group  is  called  the  Fund  for  Integra- 
tive Biomedical  Research— also  known  by 
the  acronym.  FIBER. 

FIBER  operates  on  a  modest  budget,  but 
it  has  made  substantial  progress  in  develop- 
ing knowledge  in  the  field  of  aging  since  it 
was  stated  less  than  two  years  ago.  FIBER 
is  working  to  hasten  beneficial  interventions 
in  the  aging  process  by  following  some  of 
the  steps  I  have  outlined  here:  by  integrat- 
ing new  information  across  scientific  disci- 
plines, by  encouraging  high-risk,  high  bene- 
fit innovative  research,  and  by  finding  pri- 
vate sources  of  support  for  promising  work 
in  both  basic  and  directed  research. 

I  believe  that  these  are  approaches  that 
will  allow  us  to  take  full  advantage  of  a  new 
and  different  Golden  Age  that  looms  before 
us. 

The  sheer  mass  of  talented  people,  new  re- 
search models  and  sophisticated  instnunen- 
tation  in  the  life  sciences  continues  to  push 
the  frontiers  forward. 

Some  of  our  most  promising  areas  of 
study  are  just  beginning  to  bloom.  In  the 
1940's  we  did  not  even  know  what  the  genet- 
ic material  of  life  was.  In  the  1950$  we  still 
didn't  how  it  is  translated  or  turned  into 
proteins.  In  the  1960's  we  had  no  idea  that 
there  are  mechanisms  to  repair  genetic 
damage  and  to  maintain  the  fidelity  of  ge- 
netic messages. 

Just  within  the  past  10  years  we  have 
begun  to  understand  how  these  mechanisms 
may  play  a  role  in  various  degenerative  dis- 
eases—including both  cancer  and  aging. 

We  are  now  gaining  powerful  new  meth- 
ods for  selecting,  purifying,  amplifying,  and 
characterizing  in  minute  detail  the  genes 
from  any  living  creature. 

We  are  making  rapid  progress  in  making 
valuable  medicinal  products— hormones  and 
vaccines,  for  example— by  introducing  the 
appropriate  genes  from  higher  organisms  or 
their  viruses  into  bacteria. 

It  is  likely  thai  the  emphasis  of  the  next 
Golden  Age  will  be  marked  by  a  wealth  of 
applications  from  basic  research  laid  down 
in  the  past  two  decades. 

Congress'  Office  of  Technology  Assess- 
ment recently  took  a  look  at  the  science  of 
applied  genetics  and  the  new  technologies 
to  which  it  is  giving  rise  and  called  it  "the 
most  rapidly  progressing  area  of  human 
knowledge  in  the  world  today." 

Today's  scientific  community  is  one  that 
has  grown  up  used  to  the  priorities  of  basic 
research.  But  already  a  new  breed  of  molec- 
ular biologist  is  emerging  which  concerns 
itself  not  so  much  with  understanding  basic 
mechanisms  as  with  manipulating  them  to 
reach  desired  goals. 

The  joys  of  mission-oriented  research  are 
totally  different  from  those  ol  simple  in- 
quiry, and  slowly  they  will  sort  out  a  differ- 
ent kind  of  biologist,  and  eventually  a  dif- 
ferent career  structure,  with  new  and  di- 
verse opportunities  and  relationships. 

It  was  in  just  this  way  that  the  devices  en- 
gineers became  separated  from  the  solid 
state  physicists,  and  the  nuclear  power  spe- 
cialists from  the  physicists  who  play  with 
quarks. 

The  same  thing  is  now  happening  in  biol- 
ogy. 

Throughout  our  history  we  have  seen  the 
coming  and  going  of  great  surges  in  scientif- 
ic endeavor.  The  American  Revolution  par- 


alleled a  great  revolution  in  intellectual  and 
scientific  inquiry.  Benjamin  Franklin  and 
Thomas  Jefferson  were  two  among  many 
who  were  patrons  and  shapers  of  both  revo- 
lutions. 

The  19lh  century  was  the  great  age  of  tin- 
kerers.  Inventors  like  Alexander  Graham 
Bell.  Thomas  Edison.  Eli  Whitney,  and 
later.  Wilbur  Wright,  could  capitalize  on  sci- 
ence even  while  lacking  a  serious  under- 
standing of  their  technology. 

In  the  1930's  medical  research  came  into 
its  great  surge  forward  and  led  to  the  con- 
quest of  polio  and  most  life-threatening  in- 
fectious diseases. 

The  Golden  Age  of  the  recent  past  saw 
the  building  of  a  great  structure  in  the  fed- 
eral government— and  a  smaller  parallel 
structure  in  the  private  sector— for  the  sup- 
port of  biomedical  research. 

The  challenge  of  the  coming  Golden  Age 
is  this:  to  protect  and  enhance  our  store  of 
basic  research  information,  and  to  encour- 
age and  leverage  financial  support  wherever 
it  can  be  found  to  carry  our  frontiers  for- 
ward. 

On  the  other  hand,  if  we  do  not  deliver  on 
the  promise  of  the  new  biology,  if  we 
renege,  we  invite  disillusioiunent  amongst 
our  people. 

For  the  present,  the  new  mass  of  knowl- 
edge in  biomedicine  is  to  some  extent  still 
formless,  incomplete,  lacking  essential 
threads  of  connection. 

There  are  fascinating  new  concepts  every- 
where, irresistable  experiments  beyond 
numt>ering.  countless  new  ways  through  the 
maze  of  problems  to  the  heart  of  the  solu- 
tion. 

Every  next  correct  move  is  unpredictable, 
every  outcome  uncertain.  But  all  avenues 
hold  the  possibility  of  discovery. 

To  say  we  are  overburdened  by  scientific 
information  is  to  say  we  haven't  discovered 
enough.  It  is  to  say  we  haven't  found  that 
which  ties  it  all  together. 

Henri  Poincare  once  said: 

"Science  is  built  up  with  facts  as  a  house 
is  with  stones.  But  a  collection  of  facts  is  no 
more  a  science  than  a  heap  of  stones  is  a 
house." 

In  the  coming  Golden  Age  of  scietK«.  we 
must  work  with  greater  determination  to 
piece  together  the  stones,  and  one  day  we 
will  stand  t>ack  and  admire  the  magnificent 
edifice  we  have  built.* 


INTRODUCED     AD 
A         BUST         OR 
MARTIN    LUTHER 


RESOLUTION 
THORIZING 
STATUE    OP 
KING,  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tletnan  from  New  York  (Mr.  Bingham) 
is  recognized  for  15  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker.  I  am 
today  introducing  a  resolution  to  au- 
thorize a  bust  or  statue  of  Dr.  Martin 
Luther  King.  Jr..  to  be  placed  in  the 
U.S.  Capitol  Building  at  the  cost  of 
not  more  than  $25,000. 

I  first  introduced  this  resolution  in 
the  92d  Congress  with  61  cosponsors. 
Before  introducing  it  again  in  the  93d 
Congress.  I  consulted  the  Congression- 
al Black  Caucus.  After  extensive  con- 
sideration the  caucus  agreed  that  Dr. 
King  was  the  most  appropriate  black 
American  so  to  honor.  I  again  intro- 
duced this  resolution  in  the  94th  Con- 


gress with  161  cosponsors.  It  passed  in 
the  House  and  a  similar  version  passed 
in  the  Senate.  However.  Congress  re- 
cessed before  the  minor  differences 
could  be  resolved  in  conference.  1  in- 
troduced this  resolution  once  more  in 
the  95th  Congress  with  160  cospon- 
sors. It  too  passed  the  House  but  ran 
into  difficulty  in  the  Senate  Commit- 
tee on  Rules.  In  the  last  Congress  this 
resolution  passed  the  House  by  a  vote 
of  408  to  11.  While  it  was  not  consid- 
ered by  the  full  Senate,  the  Senate 
Committee  on  Rules  did  report  it  fa- 
vorably. 

Today  I  am  introducing  this  resolu- 
tion with  144  cosponsors.  including 
again  the  support  of  the  entire  Black 
Caucus.  It  is  altogether  fitting  that  we 
so  honor  Dr.  King.  He  was  a  man  who 
might  have  lived  out  a  worthwhile  but 
obscure  life  as  a  minister.  Instead,  he 
was  beckoned  by  the  challenge  to  win 
equality  for  all  the  people  of  this 
coimtry. 

On  December  1.  1955.  Mrs.  Rosa 
Parks,  a  seamstress  with  tired  feet, 
was  arrested  in  Montgomery.  Ala.,  for 
refusing  to  give  up  her  seat  on  a  local 
bus  to  a  white  man.  Her  arrest  trig- 
gered the  first  great  civil  rights  test  of 
power,  and  launched  Dr.  King's  quest 
for  equality.  Dr.  King,  then  an  un- 
known minister  in  AlalMuna,  led  the 
Montgomery  black  conununity  that 
year.  Mrs.  Park's  arrest  ended  382 
dajrs  later  with  the  capitulation  of  the 
Montgomery  busline  to  the  doctrine  of 
racial  equality.  Dr.  King  had  begun 
his  march. 

In  the  years  that  followed.  Dr. 
King's  influence  grew.  He  set  out  to 
correct  specific  injustices,  but  also  to 
educate  our  country  and  win  the 
hearts  and  minds  of  our  people.  His 
marches  awakened  otir  cotintry  and 
aroused  our  sjmipathy. 

Who  shall  never  forget  that  horrible 
spectacle  in  1963  when  Dr.  King  and 
his  marchers,  dressed  in  their  Sunday 
clothes,  met  fire  hoses,  truncheons, 
and  police  dogs  in  Birmingham.  A  few 
months  later,  in  his  famous  "I  have  a 
dream"  speech.  Dr.  King  addressed 
thousands  of  people  gathered  at  the 
Lincoln  Memorial,  and  said: 

When  we  let  freedoni  ring,  we  will  speed 
the  day  when  all  God's  cliildren.  black  and 
white  men.  Jews  and  Gentiles.  Protestants 
and  Catholics,  will  be  able  to  join  hands  and 
sing  the  words  of  the  old  Negro  spirituaL 
-Free  at  last/Free  at  last/Thank  God  Al- 
mighty, we're  free  at  last." 

In  1964  Dr.  King  became  the  14th 
American  and  the  yoimgest  person 
ever  to  win  the  Nobel  Peace  I»rize. 

A  firm  believer  in  Christian  ideals 
and  Gandhi's  principle  of  peaceful 
nonviolent  protest.  Dr.  King  set  out  to 
fulfill  a  dream  to  give  life  to  this  coun- 
try's highest  ideals.  He  spoke  for  the 
present  and  the  future,  of  "getting  to 
the  mountaintop"  and  "reaching  the 
Promised  Land."  He  was  indeed  one  of 
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the  tnily  great  figiires  of  our  Ameri- 
cmn  history. 

But  there  are  other  reasons  why  this 
memorial  should  be  authorized  for 
placement  in  the  U.S.  Capitol  Build- 
inc. 

Do  you  know  that  of  all  the  black 
Americans  who  have  contributed  to 
our  country's  greatness,  not  one  is  fea- 
tured among  the  681  works  of  art  in 
the  halls  of  the  Capitol?  Is  it  any 
wonder  that,  in  the  absence  of  any 
such  recognition,  so  few  black  families 
are  to  be  seen  among  the  millions  of 
tourists  who  flock  to  our  Capitol 
Building  each  year?  Is  it  not  distress- 
ing that  a  nation,  striving  to  set  right 
the  wrongs  of  the  past,  has  blotted 
out.  here  at  the  very  seat  of  Govern- 
ment, any  recognition  of  the  role  of 
black  people  in  building  this  great 
cotmtry? 

This  memorial  to  Dr.  King  would 
present  a  perfect  opportunity  to  begin 
to  correct  this  injustice.  This  civil 
rights  leader  deserves  to  receive  this 
official  recognition  and  appreciation. 

Although  Dr.  King's  violent  death  is 
a  tragic  blot  on  our  recent  history,  his 
life  was  a  shining  example  for  us  all. 
He  had  the  courage  of  his  convictions, 
and  for  over  a  decade  his  hopes  and 
his  dreams  guided  the  Nation  in  the 
struggle  for  equal  justice,  equal  oppor- 
timity.  and  basic  rights.  He  carried 
that  struggle  as  far  as  any  man  or 
woman  in  this  century. 

A  permanent  memorial  to  Dr.  King 
in  the  D.S.  Capitol  Building  would 
remind  America  and  the  rest  of  the 
world,  over  the  years  to  come,  of  the 
inspiring  leadership  of  this  great  man. 

I  want  to  stress  that  this  bill  is  in  no 
way  a  substitute  for  H.R.  800.  intro- 
duced by  the  gentleman  from  Michi- 
gan (Mr.  Coirms),  which  would  desig- 
nate January  15.  the  birthday  of  Dr. 
King,  as  a  national  holiday.  I  strongly 
support  Mr.  Comrras'  bill  and  I  urge 
my  colleagues  to  do  so.  Certainly  the 
accomplishments  and  contributions  of 
Dr.  King  are  worthy  of  commemora- 
tion by  the  passage  of  both  pieces  of 
legislation. 

I  hope  the  distinguished  House  Ad- 
ministration Committee  will  see  fit  to 
take  prompt  action  on  this  resolution, 
as  it  has  three  times  before. 

I  am  honored  to  have  as  cosponsors 
of  this  resolution  the  following  Mem- 
bers: 

CoBPomoas  or  liAaru  Lonaa  Kn«c  Statui 
Bnx 

Mr.  Addabbo.  Mr.  Akaka.  Mr.  Bames.  Mr. 
Bedell.  Mr.  Beilenaon.  Mr.  Benjamin.  Mrs. 
Bogga.  Mr.  Boland.  Mr.  Boiling.  Mr.  Bonior. 
Mn.  Bouquard.  Mr.  Brodhead,  Mr.  Brown 
of  Ohio.  Mr.  Brown  of  California.  Mr.  Phil 
Up  Burton,  Mn.  Chisholm.  Mr.  Clay.  Mr. 
Coelho. 

Mrs.  Collins  of  niinois.  Mr.  Conte.  Mr. 
Conyera.  Mr.  Corrada,  Mr.  Colter.  Mr.  Cour- 
ier. Mr.  Jaaies  Cojme  of  Pennsylvania.  Mr. 
Crockett,  Mr.  Daub,  Mr.  Dellums.  Mr.  de 
Lugo.  Mr.  DeNanUa,  Mr.  Derwinski.  Mr. 
Dixon.  Mr.  Downey,  Mr.  Duncan.  Mr. 
Dwyer.  Mr.  DymaOy. 


Mr.  Edgar.  Mr.  Edwards  of  California.  Mr. 
Ertel.  Mr.  F'ascell.  Mr.  Fauntroy,  Mr.  Fazio. 
Mrs.  Fenwick.  Mr.  Pindley.  Mr.  Pish,  Mr. 
Ford  of  Tennessee.  Mr.  Porsythe.  Mr. 
Powler.  Mr.  Prank.  Mr.  Prenzel.  Mr.  Prost. 
Mr.  Gejdenson.  Mr.  Gibbons.  Mr.  Oilman. 

Mr.  Gingrich,  Mr.  Ginn.  Mr.  Gore.  Mr. 
Gradison.  Mr.  Gray.  Mr.  Green.  Mr.  Gua- 
rini.  Mr.  Hall  of  Ohio.  Mr.  Hawkins.  Mrs. 
Holt,  Mr.  Howard.  Mr.  Hughes.  Mr.  Jacobs. 
Mr.  Kastenmeier.  Mr.  Kemp.  Mr.  Kildee. 
Mr.  Kogovsek.  Mr.  LaPHilce.  Mr.  Lederer. 
Mr.  Leland.  Mr.  Long  of  Maryland.  Mr. 
Lowry  of  Washington.  Mr.  Luken,  Mr. 
Markey. 

Mr.  Marks,  Mr.  Mattox,  Mr.  Mavroules, 
Mr.  Mazzoli,  Mr.  McCloskey,  Mr.  McHugh, 
Mr.  McKinney,  Ms.  Mikulski,  Mr.  Miller  of 
California,  Mr.  Mineta,  Mr.  Mitchell  of 
Maryland,  Mr.  Moffett,  Mr.  Mollohan,  Mr. 
Neal,  Mr.  Nowak,  Mr.  Oberstar,  Mr. 
O'Brien,  Mr.  Ottinger,  Mr.  Panetta,  Mr. 
Patterson,  Mr.  Pepper,  Mr.  Peyser,  Mr. 
Price,  Mr.  Pritchard,  Mr.  Rahall,  Mr. 
Rangel,  Mr.  Ratchford,  Mr.  Reuss,  Mr. 
Richmond,  Mr.  Rodino. 

Mr.  Roe,  Mr.  Roemer,  Mr.  Rosenthal,  Mr. 
Roybal,  Mr.  Sabo,  Mr.  Savage,  Mr.  Scheuer, 
Mrs.  Schroeder,  Mr.  Schumer,  Mr.  Seiber- 
ling.  Mr.  Shamansky.  Mr.  Shannon,  Mr. 
Simon,  Mr.  Solarz,  Mr.  Stark,  Mr.  Stokes, 
Mr.  Studds,  Mr.  Sunia,  Mr.  Swift. 

Mr.  Tauke,  Mr.  Traxler,  Mr.  Udall,  Mr. 
Vento,  Mr.  Walgren,  Mr.  Washington,  Mr. 
Waxman,  Mr.  Weaver.  Mr.  Weiss.  Mr. 
Whitehurst.  Mr.  Williams  of  Montana.  Mr. 
Wilson.  Mr.  Wirth.  Mr.  Wolpe.  Mr.  Won 
Pat.  Mr.  Wyden.  Mr.  Yates. 

Following  is  the  text  of  the  resolu- 
tion: 

H.  Con  Res.  153 
Concurrent  resolution  authorizing  a  bust  or 

statue  of  Dr.  Martin  Luther  King.  Jr..  to 

be  placed  in  the  Capitol 

Resolved  by  the  House  of  Representatit>es 
{the  Senate  concurring).  That  the  Joint 
Committee  on  the  Library  is  authorized  and 
directed  to  procure  a  bust  or  statue  of  Dr. 
Martin  Luther  King,  Junior,  and  to  cause 
such  sculpture  to  be  placed  in  a  suitable  lo- 
cation In  the  Capitol  as  determined  by  the 
Joint  Committee  on  the  Library. 

Sec.  2.  Expenses  incurred  by  the  Joint 
Committee  on  the  Library  in  carrying  out 
this  concurrent  resolution,  which  shall  not 
exceed  $25,000.  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  ap- 
proved by  the  chairman  of  the  joint  com- 
mittee.* 


LABOR'S  CENTENNIAL 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFai,ce) 
is  recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pleasure  that  I 
take  note  of  the  fact  that  1981  is  the 
centennial  year  of  the  American  labor 
movement.  The  celebrations  com- 
memorating this  important  milestone 
in  the  history  of  the  labor  movement, 
and,  indeed,  the  Nation,  will  be  con- 
tinuing throughout  this  year  and  will 
culminate  at  the  AFL-CIO's  14th  con- 
stitutional convention  in  November. 

I  would  ask  my  colleagues  and  the 
American  people  to  consider  the  great 
accomplishments  of  labor  and  the  con- 
tributions which  it  has  made  to  the 


strength  and  prominence  of  our 
Nation  and  to  the  quality  of  life  for 
millions  of  Americans. 

It  was  107  individuals  who  met  in 
Pittsburgh  on  November  15.  1881.  to 
form  the  Federation  of  Organized 
Trades  and  Labor  Unions,  the  forerun- 
ner of  the  American  Federation  of 
Labor.  Union  membership  has  grown 
by  leaps  and  bounds  since  then  and 
well  over  23.000,000  American  workers 
are  now  unionized.  Once  the  only  hope 
for  blue-collar  workers  to  obtain  social 
justice  and  better  working  conditions, 
unions  now  include  members  who  span 
all  jobs,  occupations,  and  walks  of  life. 
It  is  therefore  logical  that  profession- 
als and  white-collar  workers  have  also 
unionized  upon  recognizing  the  bene- 
fits of  strength  through  union  mem- 
bership. Strength  in  numbers  has 
always  been  a  creed  of  the  labor  move- 
ment. So  it  is  not  surprising  that  the 
United  Auto  Workers  are  reaffiliating 
with  the  AFL-CIO  in  order  for  both  to 
better  work  together  on  issues  of  im- 
portance to  our  country. 

Sheer  numbers  do  not  tell  the  whole 
story,  though,  because  labor  has 
always  been  at  the  forefront  of  posi- 
tive social  change  and  the  improve- 
ment of  life  for  all  Americans.  Since 
its  inception,  labor  has  not  limited 
itself  to  goals  which  only  could  be  of 
benefit  to  workers.  Rather,  the  vision 
of  labor  has  been  broader  in  its  scope. 
In  1881,  the  declaration  of  principles 
of  the  fledgling  Federation  of  Orga- 
nized Trades  and  Labor  Unions  did  not 
just  address  the  obvious  and  worthy 
worker  goals  such  as  ending  abusive 
child  labor  practices  and  promoting 
the  8-hour  workday.  In  addition,  it 
took  the  lead  in  calling  for  compulsory 
education  of  children  and  the  need  for 
full  voter  participation  in  our  elective 
process.  The  declaration  of  principles 
recommended  that  all  trade  and  labor 
organizations:  "Secure  proper  repre- 
sentation in  all  lawmaking  bodies  by 
means  of  the  ballot." 

The  commitment  of  the  labor  move- 
ment to  the  legislative  process,  then,  is 
something  which  has  benefited  our 
democratic  system.  In  fact,  the  labor 
movement  history  itself  can  be  seen  as 
a  representative  sample  of  American 
democracy.  In  the  AFL-CIO,  unions 
were  historically  organized  along  craft 
and  industrial  lines.  Each  union  was 
autonomous,  handling  its  own  internal 
affairs,  but  joined  together  in  a  united 
front  on  matters  of  importance 
beyond  their  own  internal  needs.  It  is 
not  imlikely  that  the  founders  of  the 
labor  movement  looked  to  our  own 
system  of  federalism,  and  the  relation- 
ship of  the  States  to  the  Federal  Gov- 
ernment as  a  model  of  organization 
and  of  strength. 

To  schoolchildren  of  all  generations 
of  this  century  the  names:  Samuel 
Gompers.  John  L.  Lewis,  Walter  Reu- 
ther,  and  George  Meany  are  legend- 
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ary.  This  is  as  it  should  be.  For  these 
giants  of  American  labor  are  American 
heroes  in  the  truest  sense  of  the  word. 
They  not  only  risked  imprisonment 
and  their  personal  safety  in  order  to 
put  an  end  to  sweatshops  and  unfair 
lockouts,  they  and  the  rank-and-file 
membership  of  our  country's  unions 
took  the  lead  in  bringing  to  our  judi- 
cial system  cases  which  defined  the 
meaning  of  freedom  of  speech.  So.  too. 
labor  has  stood  at  the  forefront  of 
women's  rights  and  equity  and  justice 
for  minorities.  And  surely  our  rela- 
tions with  foreign  countries  have  been 
cemented  by  the  common  bonds  which 
have  been  fostered  by  our  unions  with 
their  counterparts  in  other  lands. 

In  times  of  national  peril,  whether 
we  have  been  threatened  by  the  forces 
of  fascism  or  communism,  the  working 
men  and  women  of  this  country  have 
delayed  the  battles  of  their  own 
worthy  domestic  goals  and  have  joined 
the  united  effort  to  insure  national  se- 
curity. Indeed,  in  honoring  those  who 
have  fallen  in  the  service  of  their 
country,  we  should  recognize  that  it 
has  been  working  men  and  women  in 
disproportionate  numbers  who  have 
put  down  their  tools  and  picked  up 
arms  in  the  defense  of  freedom  and 
liberty. 

And  it  is  the  cause  of  liberty  to 
which  labor  has  always  addressed 
itself.  At  the  1938  convention  of  the 
Congress  of  Industrial  Organizations, 
Jolui  L.  Lewis  proclaimed. 

The  liberty  we  seek  is  different.  It  is  liber- 
ty for  common  people— freedom  from  eco- 
nomic bondage,  freedom  from  the  oppres- 
sion of  the  vast  bureaucracies  of  great  cor- 
porations, freedom  to  regain  again  some 
human  initiative,  freedom  that  arises  from 
economic  security  and  human  self-respect. 

Mr.  Speaker,  the  theme  of  labor's 
centennial  is,  "A  Century  of  Achieve- 
ment. A  Challenge  for  the  Future." 
This  is  appropriate  for  a  movement 
which  has  always  been  committed  to 
the  need  to  make  positive  change 
while  remaining  loyal  to  the  ideals  of 
the  Nation,  and  the  foundations  upon 
which  it  was  built.  As  our  Nation  faces 
difficult  decisions,  and  as  we  in  Con- 
gress approach  legislative  challenges, 
we  can  count  on  the  insight  and  assist- 
ance of  labor  and  on  the  inner- 
strength,  dedication,  and  wisdom  of 
the  American  worker.* 


DR.  VIKTOR  BRAILOYSKY:  A 
VICTIM  OP  REPREHENSIBLE 
SOVIET  ACTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  (Mr.  Glickmak) 
is  recognized  for  45  minutes. 

Mr.  GUCKMAN.  Mr.  Speaker,  I  rise 
today  to  participate  in  the  congres- 
sional vigil  for  Soviet  Jewry  by  calling 
attention  to  the  reprehensible  treat- 
ment of  refusenik  scientist.  Dr.  Viktor 
Brailovsky,  at  the  hands  of  the  Soviet 
authorities.  Dr.  Brailovsky.  who  has 


worked  tirelessly  for  almost  a  decade 
to  gain  permission  for  himself  and  his 
family  to  emigrate  to  Israel,  was  last 
week  found  guilty  of  defamation  of 
the  Soviet  State  and  sentenced  to  39 
months  of  internal  exile. 

Dr.  Brailovsky  had  been  arrested 
and  imprisoned  last  November  in  con- 
nection with  his  editorship  of  an  unof- 
ficial publication  called  Jews  in  the 
U.S.S.R.  Prior  to  his  arrest.  Dr.  Brai- 
lovsky had  been  the  guiding  force  in 
organizing  and  sustaining  the  Moscow 
Sunday  Seminars  on  Cooperative  Phe- 
nomena, which  enabled  dissenting  sci- 
entists to  keep  up  their  professional 
work  despite  their  exclusion  from 
most  regular  scientific  activities.  But 
even  before  the  seminars.  Soviet  au- 
thorities were  familiar  with  Dr.  Brai- 
lovsky because  of  his  outspoken  ef- 
forts to  secure  emigration  papers  and 
his  charges  that  the  repeated  denials 
demonstrated  discrimination  on  reli- 
gious grounds. 

Now,  for  these  so-called  crimes.  Dr. 
Brailovsky  has  been  sentenced  to 
exile,  most  likely  in  Siberia.  This  sen- 
tence, according  to  one  news  report, 
was  less  severe  than  expected.  But  I 
contend  that  banishment  to  Siberia, 
for  someone  in  Dr.  Brailovsky's  poor 
state  of  health,  would  be  tantamount 
to  a  death  sentence.  Last  December. 
Brailovsky's  wife  Irina  wrote: 

He  has  not  been  very  healthy,  this 
autumn  especially.  Now  he  needs  a  special 
diet  and  daily  treatment  with  special  medi- 
cines. A  special  diet  is.  of  course.  Impossible, 
but  they  are  even  refusing  him  medicine, 
even  though  this  is  forbidden  by  Soviet  law. 
I  keep  trying  to  appeal  to  different  authori- 
ties about  this,  but  in  vain. 

Certainly  the  rmssibility  of  proper 
medical  care,  if  Dr.  Brailovsky  is 
indeed  sent  to  Siberia,  is  virtually  non- 
existent. 

The  fact  that  the  Soviet  Union  lias 
denied  the  Brailovskys  exit  permits 
for  so  long  is  cause  enough  for  concern 
and  condemnation,  and  during  the  last 
several  years,  several  of  my  colleagues 
and  I  have  written  the  Soviet  authori- 
ties on  Dr.  Brailovsky's  behalf.  But 
this  most  recent  flagrant  violation  of 
the  respect  for  human  rights,  as  em- 
bodied in  the  Helsinki  accords  wliich 
the  Soviets  have  signed,  must  not  be 
tolerated.  I  urge  President  Reagan  and 
other  members  of  his  administration 
to  use  every  possible  avenue  to  seek  a 
reversal  of  the  Brailvosky  sentence 
and  permission  for  Dr.  Brailovsky  and 
his  wife  and  children  to  emigrate  to 
Israel.  To  do  less  will  amount  to  ignor- 
ing the  important  rights  protected  by 
the  Helsinld  accords. 
•  Mr.  ANDERSON.  Mr.  Speaker,  the 
sentencing  last  week  of  Viktor  Brai- 
lovsky marks  an  alltime  low  in  Soviet 
compliance  with  the  Helsinki  accords. 
Dr.  Brailovsky.  a  Soviet  refusenik  sci- 
entist, and  his  family  have  been  seek- 
ing permission  from  Soviet  authorities 
to  emigrate  to  Israel  where  his  brother 
lives.   The   fact   that   the   Brailovsky 


family  requests  for  exit  permits  have 
been  denied  for  9  years  is  in  blatant 
violation  of  the  Helsinki  accords. 

Now.  the  Soviets  have  taken  that 
violation  one  step  further  in  sentenc- 
ing him  to  internal  exile,  probably  in 
Siberia,  for  speaking  out  in  support  of 
the  rights  protected  by  the  Helsinki 
accords.  And  what  is  the  specific  of- 
fense alleged  by  the  Soviets?  In  April 
of  this  year,  after  being  held  for  5 
months  in  Moscow's  Buturki  Prison 
without  charges.  Dr.  Brailovsky  was 
told  that  he  would  be  charged  with 
disseminating  false  information  about 
the  Soviet  Union  in  his  tabloid.  Jews 
in  the  U.S.S.R.  It  is  my  understanding 
that  this  periodical  is  narrowly  circu- 
lated and  is  a  cultural  publication  of 
little  political  significance— until  now. 

Dr.  Brailovsky.  a  45-year-old  expert 
in  cyl)emetics,  is  a  very  talented  scien- 
tist and  protecting  his  human  rights  is 
important.  We  must  also  remember 
the  many  less  talented  Soviet  Jews 
who  are  also  denied  exit  visas  as  pro- 
vided by  the  Helsinki  accords. 

I  join  my  colleagues  participating  in 
this  special  order  in  deploring  the  vio- 
lation of  human  rights  by  the  Soviet 
Union  and  I  implore  the  Soviets  to  re- 
lease Dr.  Brailovsky.* 
•  Mr.  HOLLENBECK.  Mr.  Speaker.  I 
rise  to  join  my  colleagues  in  express- 
ing my  outrage  to  Soviet  authorities 
over  the  gross  Injustice  recently  perpe- 
trated against  E>r.  Viktor  Brailovsky. 
As  a  cosponsor  of  House  Concurrent 
Resolution  50  expressing  congressional 
concern  for  Dr.  Brailovsky.  I  would 
have  hoped  that  the  Soviets  could 
have  taken  into  consideration  the 
international  appeals  being  made  on 
behalf  of  this  noted  scholar  and  al- 
lowed him  to  emigrate  to  Israel  with 
his  family.  Instead,  they  have  decided 
to  pursue  a  course  that  places  them  in 
direct  violation  of  the  final  act  of  the 
Conference  on  Security  and  Coopera- 
tion in  Europe,  the  Universal  Declara- 
tion of  Human  Rights,  and  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights.  Once  again.  I  am  reminded 
of  the  Soviets  failiu^  to  honor  interna- 
tional obligations  which  they  volun- 
tarily signed. 

I  am  saddened  to  note  that  Dr.  Brai- 
lovsky was  convicted  of  "fabrications 
that  defamed  the  Soviet  State  and 
social  system"  and  sentenced  to  5 
years  in  exile.  I  know  that  Viktor  Brai- 
lovsky is  not  deserving  of  such  inhu- 
mane treatment  and  am  convinced 
that  his  only  crime  revolved  around 
his  role  as  editor  of  the  unofficial 
journal  Jews  in  the  U.&jSJI.  and  as  a 
leading  Jewish  emigration  activist. 

While  I  realise  that  the  Soviets 
detest  interference  in  what  they  con- 
sider their  own  internal  affairs,  they 
must  be  made  to  realize  that  certain 
truths  transcend  territorial  boundaries 
and  demands  an  international  outcry. 
I  know  that  I  will  not  ease  in  my  ef- 
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forta  to  ease  the  plight  of  those,  like 
Dr.  Brallovsky  and  his  family,  who 
have  been  denied  their  fundamental 
rights  as  human  beings,  and  I  am  sure 
that  a  majority  of  my  colleagues  in 
this  distinguished  Chamber  share  this 
same  commitment.* 


GOVERNOR  THOMPSON  PRO- 
CLAIMS JULY  18-22,  1981.  AS 
STATEWIDE  SHOE  SERVICE 
WEEK  m  ILLINOIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois.  (Mr.  Annunzio) 
is  recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  bring  the  attention  of  my  col- 
leagues to  the  proclamation  issued  by 
Gov.  James  R.  Thompson  making  July 
18-22.  1981,  Statewide  Shoe  Service 
Week  in  Illinois. 

The  Shoe  Service  Institute  of  Amer- 
ica is  holding  its  annual  convention, 
exposition,  and  conference  on  July  18- 
22  in  my  own  city  of  Chicago,  where 
the  national  offices  of  this  fine  organi- 
zation are  located.  The  Institute's 
monthly  publication  is  distributed  to 
some  18.000  shoe  repair  shops  across 
the  country. 

The  Shoe  Service  Institute  of  Amer- 
ica is  dedicated  to  promoting  the  shoe 
repair  industry,  and  I  commend  our 
outstanding  Governor  for  issuing  his 
proclamation,  especially  in  view  of  the 
fact  that  during  this  time  of  disastrous 
inflation  in  our  country,  the  expert 
repair  of  shoes  lengthens  their  wear- 
ing time,  making  it  possible  for  con- 
sumers to  save  considerable  amounts 
of  money  on  this  essential  item. 

A  copy  of  Governor  Thompson's 
proclamation  follows: 

PaOCLAHATIOIl 

Let  firm,  well-hammered  soles  protect  thy 
feet  through  freezing  snows,  and  rains  and 
Boafctng  sleet.— JoHif  Gat. 

Throughout  the  countless  years  that  shoe 
repairers  have  mended  the  soles  of  people's 
shoes,  the  theory  has  remained  that  it's 
more  etenomical  to  maintain  a  shoe  than  it 
is  to  replace  it.  Now,  more  than  ever,  con- 
sumers look  to  the  shoe  service  industry  to 
extend  the  usefulness  of  their  shoes  and  the 
value  of  their  dollars. 

This  aasoeiaUmi  of  wholesalers  and  manu- 
facturers is  holding  its  77th  Annual  Nation- 
al Convention  and  Exposition  In  Chicago 
July  18  thru  22.  Formed  in  1904.  the  Shoe 
Service  Institute  of  America  is  one  of  the 
oldest  associations  in  the  United  States. 

Therefore,  In  recognition  of  the  comfort 
and  safety  wliich  are  by-products  of  the  val- 
uable trade  of  shoe  reiMUrers.  I.  James  R. 
Thompaon.  Governor  of  the  State  of  Illi- 
nois, proclaim  July  18-22.  1981  as  Statewide 
Shoe  Service  Week  in  niinois.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Mazzoli) 
is  recognized  for  5  minutes. 


•  Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
unavoidably  absent  on  Thursday,  June 
18,  1981. 

Had  I  been  present,  I  would  have 
voted  "nay"  on  rollcall  No.  90,  a 
motion  to  recommit  the  Legal  Services 
Corporation  authorization  bill  jointly 
to  the  Education  and  Labor  Commit- 
tee and  the  Ways  and  Means  Commit- 
tee; and  "yea"  on  rollcall  No.  91,  final 
passage  of  H.R.  3480,  the  Legal  Serv- 
ices Corporation  authorization  bill.* 


AGENCIES  PERFORM  BETTER 
WITH  CONGRESSIONAL  OVER- 
SIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Dingexl) 
is  recognized  for  5  minutes. 
•  Mr.  DINGELL.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention 
and  the  attention  of  the  Members,  an 
article  recently  published  in  the  June 
1981  edition  of  FDA  Consumer,  a  pub- 
lication of  the  Food  and  Drug  Admin- 
istration. I  bring  this  matter  to  the  at- 
tention of  the  House  for  several  im- 
portant reasons: 

First,  the  article  describes  congres- 
sional oversight  activities,  particularly 
as  they  affect  the  Pood  and  Drug  Ad- 
ministration. 

Second,  the  author  of  the  article  is 
Donald  Kennedy,  currently  the  presi- 
dent of  Stanford  University  and  a 
former  Commissioner  of  FDA,  hence 
his  stature  and  ability  to  evaluate  this 
process  is  of  significance.  Thus,  when 
Dr.  Kennedy  suggests  that  the  con- 
gressional oversight  of  FDA  produced 
more  good  effects  than  bad,  one  would 
have  to  consider  that  an  endorsement 
of  particular  note. 

Third,  former  Commissioner  Kenne- 
dy goes  to  great  lengths  to  describe  my 
dear  friend  and  former  colleague, 
John  Moss,  as  an  individual  who  un- 
derstood the  importance  of  oversight 
and  was  deeply  dedicated  to  its  princi- 
ples. I  not  only  agree  with  Dr.  Kenne- 
dy's assessment  of  the  man  who 
helped  perfect  oversight  techniques 
but  as  the  current  chairman  of  the 
Oversight  and  Investigations  Subcom- 
mittee, I  hope  that  I  may  l>e  able  to 
emulate  the  kind  of  work  done  by 
John  Moss. 

Finally,  I  would  like  to  point  out 
that  in  the  last  few  weeks  our  subcom- 
mittee has  had  oversight  hearings  on 
the  manner  in  which  the  Pood  and 
Drug  Administration  regulated  soft 
contact  lenses.  If  ever  there  was  a 
need  to  have  oversight  and  provide  a 
rationale  for  the  need  to  look  in  depth 
at  some  agencies'  decisions  this  was  an 
example.  I  am  including  the  statement 
of  Dr.  Kennedy  for  those  of  you  who 
would  like  to  read  his  remarks  in  their 
entirety: 


FDA  AND  THE  Congress 
(By  Donald  Kennedy) 

The  memento  of  my  Government  service 
that  attracts  most  attention  from  visitors  to 
my  office  at  Stanford  is  a  chart  prepared 
for  me  by  the  Office  of  Legislative  Affairs 
when  I  left  FDA  in  1979.  It  consists  of  two 
horizontal  rows  of  outline  boxes,  each  with 
labels:  it  looks  vaguely  like  an  organization 
chart,  except  that  in  the  top  row  the  boxes 
contain  the  names  of  various  House  and 
Senate  committees  and  subcommittees,  and 
in  the  bottom  row  they  identify  senior  offi- 
cials of  FDA.  Connecting  the  two  rows  is  an 
indescribably  complex  welter  of  colored 
lines,  each  representing  an  appearance  by 
FDA  before  a  Congressional  hearing.  For 
the  period  1977-79— the  portions  of  the  95lh 
and  96th  Congresses  during  which  I  was  at 
FDA— 43  colored  lines  leave  the  box  labeled 
Commissioner  and  lead  to  the  various  Con- 
gressional boxes.  The  experiences  they  rep- 
resent include  some  of  the  more  painful 
ones  I  had  in  Government. 

Surprisingly,  they  also  include  some  of 
the  most  stimulating,  thoughtful,  and  en- 
couraging. Some  have  argued  that  the 
burden  of  responding  to  Congressional  over- 
sight is  so  cnishing  that  it  detracts  from  ex- 
ecutive performance  and  deflects  useful  en- 
ergies from  more  important  matters.  I  do 
not  agree.  Accountability  to  Congress  is.  or 
can  be,  an  important  and  positive  aspect  of 
agency  management.  Moreover,  by  no 
means  all  of  the  lines  of  my  chart  represent- 
ed hearings  aimed  at  the  oversight  of 
agency  performance.  Some  were  more  gen- 
eral inquiries  into  some  emerging  problem 
of  broad  significance,  like  regulatory 
reform.  Others  related  to  the  development 
of  new  legislation. 

In  this  last  area.  I  think  our  recent  experi- 
ence yields  several  lessons  about  the  impor- 
tance of  interplay  between  the  executive 
and  legislative  branches.  From  a  purely  de- 
scr^tive  standpoint,  our  efforts  at  legisla- 
tion could  fairly  be  called  a  failure.  We  pro- 
duced, during  1977  and  the  early  part  of 
1978,  a  comprehensive  revision  of  the  sec- 
tions of  the  Food.  Drug,  and  Cosmetic  Act 
dealing  with  drug  regulation,  and  President 
Carter  submitted  it  to  the  Congress  with 
strong  bipartisan  suptwrt.  But  despite  the 
labor  invested  in  its  preparation,  and  de- 
spite extraordinary  efforts  with  members 
and  staffs  of  the  relevant  House  and  Senate 
subcommittees,  the  legislation  did  not  pass 
either  house  of  Congress— though  it  did 
serve  as  the  basis  for  an  array  of  amend- 
ments that  passed  the  Senate  in  the  follow- 
ing year. 

Nevertheless,  I  consider  these  efforts  at 
statutory  reform  to  have  been  successful. 
Deep  and  thorough  consideration  was  given 
to  the  Agency's  recommendations  by  the  ap- 
propriate committees.  Through  it.  the  Con- 
gress recalibrated  its  understanding  of 
FDA's  problems,  and  reacquainted  itself 
with  the  views  of  the  Agency  and  its  various 
constituencies.  As  a  result  of  the  debate.  I 
found  understanding  and  receptivity  in- 
creased markedly  where  it  coimted  most.  On 
several  points,  a  consensus  developed  that 
allowed  the  Agency  to  make  administrative 
changes  short  of  modifying  the  legislation, 
and  these  changes  improved  the  Agency's 
performance.  We  can  thus  hope  that  the 
debate,  and  the  resolutions  to  which  it  has 
already  led.  will  improve  the  climate  for 
later  change. 

What  about  oversight?  It  is  something 
about  which  every  agency  complains,  and 
sometimes  it  does  indeed  seem  as  if  one's 
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Congressional  overseers  are  more  intent  on 
making  the  six  o'clock  news  than  on  making 
the  agency  better.  But.  on  the  whole,  1 
found  that  Congressional  oversight  of  FDA 
produced  more  good  effects  than  bad.  On 
some  occasions  it  exposed  authentic  defects 
in  our  programs,  which  we  were  later  able  to 
rectify.  On  others  it  allowed  the  Commis- 
sioner and  his  staff  to  perceive  iiutdequacles 
and  correct  them  in  the  course  of  prepara- 
tion for  hearings. 

Of  course,  not  all  subconunittees  and  not 
all  chairmen  were  equally  adept  overseers. 
During  most  of  my  time  at  FDA,  the  chair- 
man of  our  House  oversight  committee  was 
Representative  John  Moss  (D-Calif.).  He 
was  much  feared  for  his  frosty  demeanor 
and  his  testy  assaults  on  agency  heads, 
but— unlike  many  members— he  understood 
the  importance  of  oversight  and  was  deeply 
dedicated  to  its  principles.  His  resignation 
brought  a  mixture  of  Joy  and  relief  to  many 
people  who  had  testified  before  him,  but  I 
cannot  doubt  that  on  balance  his  scrutiny  of 
FDA  made  it  stronger  and  better  ttian  it 
would  otherwise  have  been. 

There  are  serious  defects  in  the  general 
practice  of  oversight,  but  they  are  not  irre- 
mediable. The  first  is  that  too  many  mem- 
bers of  Congress  prefer  the  making  of  laws 
to  the  measurement  of  performance.  Pres- 
tige, prized  on  Capitol  Hill  as  much  as  it  is 
elsewhere,  depends  more  upon  getting  one's 
name  on  a  bill  than  on  being  a  good  over- 
seer. As  a  consequence,  many  members  fail 
to  learn  the  draft  because  they  never  prac- 
tice it  in  a  serious  or  sustained  way.  And 
part  of  the  reason  it  is  hard  to  be  a  good 
Congressional  overseer  is  that  unbiased  in- 
formation alMut  agency  performance  is 
hard  to  come  by.  iJtrge  investigative  staffs 
attached  to  committees  are  often  pursuing 
an  agenda  of  their  own,  and  find  it  hard  to 
be  objective.  TTie  General  Accounting 
Office  was  in  my  experience  quite  disap- 
pointing in  its  capacity  to  provide  objective 
analyses.  All  too  often,  they  supplied  what 
they  thought  the  customer  wanted,  or  failed 
to  bring  adequate  background  to  the  task. 

FDA's  operations,  like  those  of  an  increas- 
ing number  of  Government  agencies,  in- 
volve complex  scientific  and  technical 
issues.  To  exercise  its  oversight  responsibil- 
ities properly,  the  Congress  badly  needs  in- 
formation from  technologically  sophisticat- 
ed people  who  are  willing  to  "speak  truth  to 
power."  Perhaps  the  still-developing  Office 
of  Technology  Assessment  can  fulfill  this 
role,  until  it  is  filled,  good  Congressional 
oversight  will  continue  to  depend  on  the  in- 
dividual dedication  of  exceptional  mem- 
bers.* 


AN  OUTSTANDING  U.S.  MARSHAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Wil- 
liam J.  CoYWE)  is  recognized  for  10 
minutes. 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  2  years  after  the  shooting 
death  of  a  Member  of  this  body.  Con- 
gressman Leo  Ryan  of  California,  in 
Guyana,  the  U.S.  Justice  Department 
sought  the  return  from  Guyana  of 
Laurence  Layton  who  was  charged  in 
that  murder  by  the  Federal  court  in 
Ryan's  home  district  outside  San 
Francisco. 

To  lead  this  sensitive  and  delicate 
mission  to  pick  up  Layton.  an  associate 


of  former  cult  leader  Jim  Jones,  the 
U.S.  Marshals  Service  chose  Howard 
Turner  of  Pittsburgh. 

Previous  missions  had  failed  to  win 
Layton 's  release  from  Guyana.  One  of 
Turner's  main  difficulties  was  to 
arrive  at  this  small  South  American 
country,  via  a  circuitous  route  through 
the  Caribbean,  without  publicity.  Be- 
cause Turner  and  his  two  assistants, 
Paul  Pongrace  and  Stan  Holland,  were 
armed,  getting  in  and  out  of  various 
airports  was  no  simple  matter. 

The  American  Elmbassy  in  Guyana 
handled  the  secret  release  of  Layton 
to  the  marshals  just  before  their  plane 
took  off  for  Trinidad.  By  the  time 
they  arrived  in  New  York  City,  the 
word  of  the  arrest  had  leaked  out.  Es- 
corting Layton  to  his  arraignment 
there,  flying  him  to  San  Francisco  and 
delivering  him  safely  to  the  county  jail 
from  the  airport  were  made  difficult 
by  hordes  of  newsmen. 

The  account  of  this  complicated  but 
successful  assignment  is  featured  in 
the  Pentacle,  the  bimonthly  magazine 
of  the  U.S.  Marshals  Service.  Marshal 
Turner  and  the  extradited  prisoner, 
Larry  Layton.  are  pictured  on  the 
cover.  I  want  to  share  the  article  so 
the  public  can  take  pride  in  the  ability 
and  professionalism  of  this  arm  of  the 
Justice  Department  and  of  the  par- 
ticular officers  who  carried  out  the 
mission. 

[Prom  the  Pentacle] 
The  Extradition  op  Laorence  John  Layton 

On  October  9.  1980.  a  Federal  grand  Jury 
in  the  Northern  District  of  California  in- 
dicted Laurence  "Larry"  Lasrton  for  conspir- 
ing with  former  ctilt  leader  Jim  Jones  in  the 
murder  of  U.S.  Congressman  Ijeo  Ryan  in 
Guyana.  The  Federal  Court  jurisdiction 
that  issued  the  charges  and  the  bench  war- 
rant for  Layton's  arrest  includes  Ryan's 
home  district  outside  San  Francisco. 

Since  no  witnesses  were  available,  the 
Guyanese  earlier  acquitted  Layton  of  the 
airstrip  slayings.  but  had  planned  to  hold 
him  on  other  charges  until  the  United 
States  intervened.  Charging  that  Layton 
also  attempted  to  murder  Richard  Dwyer. 
Deputy  Chief  of  the  United  States  mission 
in  Guyana,  the  grand  Jury  based  its  indict- 
ment on  a  statute  that  makes  it  a  crime  to 
kill  a  congressman  or  an  "internationally 
protected  person." 

What  follows  is  U.S.  Marshal  Howard 
Turner's  personal  account  of  subsequent 
events,  which  he  obligingly  reconstructed  at 
our  request: 

"Little  did  I  know  that  the  events  on  the 
West  Coast  and  in  South  America  would 
affect  my  life  in  distant  Pittsburgh  and  turn 
my  already  harried  schedule  into  27  days  of 
mad  rush  and  constant  tension. 

On  Octot>er  27.  at  approximately  1100 
hours.  I  received  a  phone  call  from  Howard 
Safir.  Assistant  Director  for  Operations. 
During  the  conversation.  Safir  said  the  Di- 
rector had  selected  me  to  lead  the  mission 
to  pick  up  Layton.  who  was  then  being  held 
by  Guyanese  authorities  in  that  nation's 
capital.  Georgetown. 

Safir  told  me  that  Thomas  Kupferer. 
Chief  of  Enforcement  Operations  for  the 
Service,  and  Carole  Shaffer.  Administrative 
Assistant,  would  coordinate  details  of  the 


mission  from  Washington.  D.C.  Safir  added 
that  I  should  pick  two  of  my  assistants  to 
accompany  me:  I  choce  Inspector  Paul  Pon- 
grace and  Deputy  Stan  Holland. 

Due  to  international  complications,  there 
were  false  starts  and  at  least  three  plan 
changes,  causing  physical  and  emotional 
stress  that  cannot  be  measiued.  Finally. 
Headquarters  gave  us  the  green  light,  and 
on  November  19.  we  left  the  Greater  Pitts- 
burgh International  Airport  on  a  9:40  ajn. 
flight  bound  for  Miami 

Pre-arranged  communications  and  coordi- 
nation with  State  Department  officials 
along  our  preplanned  route  through  the 
Caribbean  facUitated  our  movements 
through  Customs  and  Immigration. 

Despite  the  complexity  of  the  planning 
and  the  many  stops  on  our  route  to  Gujrana, 
we  tiad  to  keep  our  misnon  secret.  We 
feared  that  if  word  leaked  out  about  our 
purpose,  then  the  Gujranese  might  be  reluc- 
tant to  release  Layton  to  us.  No  one  wanted 
to  take  any  chances,  because  previous  mis- 
sions had  failed  for  similar  reasons. 

Replete  with  details  of  the  gruesome  mass 
murders  and  suicides,  newspaper  and  TV  re- 
ports were  noting  the  second  anniversary  of 
the  Jonestown  deaths.  Since  this  coincided 
with  our  trip,  keeping  it  quiet  became  par- 
ticularly difficult.  Meanwhile,  a  Congres- 
sional Committee's  intent  to  hold  hearings 
on  Ryan's  murder  was  also  malung  head- 
lines. 

Therefore,  we  intended  to  keep  a  low  pro- 
file when  we  arrived  at  the  Miami  airport  at 
12:15  pjn.  Inspector  Jim  Simmons  of  the 
U.S.  Marshal's  office  met  us  and  presented 
us  with  a  copy  of  the  indictment  against 
Layton.  two  photographs  of  him.  and  an 
FBI  rundown  on  his  personal  history. 

When  problems  came  up  with  our  next 
flight.  Headquarters  officials  intervened, 
and  we  managed  to  get  tickets  on  an  Antille- 
an  Airlines  flight,  which  took  us  on  a  cimU- 
tous  route  to  Guyana.  Our  scheduled  arrival 
time  in  Georgetown  changed  from  8:55  pjn. 
to  4:15  a.m. 

When  we  got  off  the  plane  in  Port-of- 
Spain.  Ttinidad.  we  noticed  three  lines— one 
for  citizens,  one  for  visitors,  and  one  for  pas- 
sengers changing  planes.  Since  uniformed 
officers  manned  all  three  lines,  we  immedi- 
ately realized  we  might  have  problems  ex- 
plaining our  guns. 

We  decided  we  had  tietter  seek  out  the 
chief  immigration  official  at  the  airport. 
When  we  found  him.  we  told  him  our  prob- 
lem, explained  our  duties,  and  went  over  our 
arms  and  ammunition  with  him.  Finally,  he 
gave  us  a  security  clearance  and  escorted  us 
to  the  next  flight  bound  for  Guyana  at  2:49 


At  4:23  ajn..  we  were  met  at  the  Gujrana 
Airport  by  the  U.S.  Counsel,  who  took  care 
of  problems  with  the  Immigration  and  Cus- 
toms officials  and  introduced  us  to  the 
Chief  of  Police.  The  American  diplomats 
had  taken  care  of  everything,  so  we  did  not 
have  to  reveal  our  identities  or  reasons  for 
traveling  to  Georgetown. 

After  a  meeting  with  airport  officials,  we 
set  off  at  5:30  a.m.  on  a  45-minute  hair-rais- 
ing ride  to  the  Deputy  Ambassador's  home. 
In  the  darkness  of  preda»-n.  we  drove  al  a 
high  speed  on  the  left  hand  side  of  the  road 
over  rickety  bndges  that  only  one  vehicle 
could  cross  at  a  time.  We  learned  that  the 
houses  along  the  road  were  brightly  lit 
inside  and  out  to  ward  off  the  many  bur- 
glars in  the  city. 

When  we  arrived  at  the  house,  uniformed 
security  men  let  us  onto  the  grounds  We 
then  met  Deputy  Ambassador  Dennis  Good- 
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man.  who  showed  us  to  our  rooms  and  told 
me  that  Ambassador  Roberts  would  meet 
with  us  after  we  had  rested. 

I  slept  fitfully  for  two  hours  until  a  driver 
came  to  pidi  up  Pongrmce  and  me  and  take 
us  to  the  American  Embassy.  There  we  met 
with  Ambassador  Roberts  and  his  staff,  who 
updated  us  on  the  mission.  American  diplo- 
mats spent  the  rest  of  the  day  helping  us  to 
obtain  necessary  papers  and  photographs  to 
show  to  Guyanese  officials  on  our  depar- 
ture. That  evening,  we  enjoyed  a  formal 
dinner  at  the  Goodman's  residence. 

The  next  day.  November  21.  Guyanese  au- 
thorities acreed  to  release  Layton  to  our 
custody.  That  morning,  we  met  with  Ambas- 
sador Roberts  and  later  went  to  the  airport 
to  wait  for  the  Guyanese  authorities  to 
brine  Layton. 

They  arrived  fifteen  minutes  before  our 
scheduled  3  p.m.  flight  was  to  leave  for 
Port-of-8pain.  After  our  flight  arrived  in 
Trinidad's  capital  city,  we  received  a  very 
cordial  greeting  from  the  Customs  officials 
with  whom  we  had  made  friends  on  the  way 
to  Guyana.  They  escorted  us  to  and  pre- 
boarded  us  on  the  flight  to  New  York. 

Prior  to  landing,  we  learned  that  the 
media  had  been  informed  of  our  arrival. 
which  only  made  me  apprehensive,  because 
it  further  complicated  security  measures. 
Indeed,  as  I  left  the  plane.  I  was  momentari- 
ly blinded  by  the  photographers'  lights. 
But.  when  I  recovered  my  sight.  I  was  re- 
lieved to  see  we  were  surrounded  by  our 
brothers  in  blue.  I  greatly  appreciated  the 
professionalism  displayed  by  the  combined 
police  agencies:  they  provided  us  with  a  se- 
curity blanket  that  completely  shielded  us 
from  the  mobs  who  had  turned  out  to  get  a 
glimpse  of  Layton.  E>eputy  Marshals.  FBI 
agents,  and  Customs  officials  assisted  New 
York  City  police  and  airport  security  offi- 
cers. 

We  dropped  Lajrton  off  at  the  Federal 
MCC  facility  in  New  York,  where  one  man 
was  detailed  to  be  with  him  at  all  times.  The 
next  day.  after  Layton  had  been  arraigned 
before  a  U.S.  Magistrate,  we  left  for  our  ul- 
timate destination.  San  Francisco. 

U.S.  Marsha]  Glen  Robinson  and  staff 
members  from  the  Northern  District  of 
California  met  us  on  our  arrival.  Robinson 
had  personally  made  arrangements  with  the 
various  police  agencies,  so  we  left  the  air- 
port under  security  via  a  ramp  away  from 
the  usual  exit.  We  drove  away  from  the  air- 
port surrounded  by  police  vehicles.  The 
moment  we  made  a  turn  and  got  out  of 
sight  of  the  media,  we  quickly  got  ou*.  of  the 
car  and  climbed  into  a  closed  van  with  the 
prisoner,  while  the  same  number  of  men 
took  our  places  in  the  car  and  proceeded 
without  a  perceivable  stop  to  the  county 
Jail. 

Meanwhile,  surrounded  by  unmarked  cars, 
we  continued  in  the  van  by  another  route  to 
the  Jail  and  arrived  safely  with  the  prisoner. 
We  executed  the  switch  quickly  and  profes- 
sionally, and  I  gladly  turned  Layton  over  to 
XJJS.  Marshal  Robinson  there.  As  I  was  leav- 
ing to  return  to  Pittsburgh  with  my  men. 
Layton  called  me  over  and  said.  "Thank  you 
for  the  way  you've  treated  me."« 
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TIMBER  INDUSTRY  WILDERNESS 
RELEASE  BILL  DISCARDS  NE- 
GOTIATED COMPROMISE   ~ 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 


•  Mr.  SEIBERLING.  Mr.  Speaker,  re- 
cently the  Senate  Energy  and  Natural 
Resources  Committee  began  hearings 
on  S.  842.  the  so-called  RARE  II 
Review  Act  of  1981.  A  similar  bill  is 
currently  being  circulated  for  cospon- 
sors  in  the  House.  The  title  of  S.  842  is 
very  misleading  in  that  it  leads  one  to 
believe  that  it  represents  a  balanced 
approach  to  congressional  action  on 
the  RARE  II  roadless  area  recommen- 
dations. In  fact,  S.  842  is  completely 
one-sided  in  that  it  rubberstamps  and 
endorses  all  the  roadless  area  review 
and  evaluation  II  (RARE  II)  recom- 
mendations for  land  development— so- 
called  nonwildemess  areas — whereas  it 
places  in  wilderness  not  1  acre  of  the 
land  RARE  II  recommended  for  wil- 
derness. It  would  also  amend  the  Na- 
tional Forest  Management  Act  of 
1976— and  hence  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act— to  prohibit  the  Forest  Serv- 
ice from  ever  again  considering  wilder- 
ness as  a  possible  land  management 
option  when  future  national  forest 
management  plans  are  prepared.  In 
short,  the  bill  is  designed  to  force  de- 
velopment in  all  national  forest  areas 
not  already  congressionally  designated 
as  wilderness  or  wilderness  study 
areas,  even  where  sound  forest  man- 
agement would  indicate  that  an  area 
should  not  be  developed.  No  conces- 
sions whatsoever  are  made  to  conser- 
vation groups  or  others  interested  in 
wilderness  protection. 

In  my  opinion,  legislation  such  as  S. 
842  is  not  only  unfair  but  unnecessary. 
Two  years  ago,  at  the  end  of  the 
RARE  II  process,  the  Congress  was 
faced  with  a  national  forest  backlog  of 
some  12.4  million  acres  of  recommend- 
ed national  forest  wilderness  in  the 
lower  48  States.  By  the  end  of  last 
year,  the  backlog  had  been  reduced  to 
some  7.9  million  acres— a  reduction  of 
36  percent.  If  Alaskan  National  Forest 
lands  are  factored  in,  some  54  percent 
of  the  backlog  was  eliminated. 

With  the  exception  of  relatively 
small  amoimts  of  further  planning 
and  wilderness  study  lands,  the  wilder- 
ness issue  was  completely  resolved  in 
the  States  of  Alaska,  Colorado,  Louisi- 
ana, Missouri,  New  Mexico,  South 
Dakota  and  in  central  Idaho  and  east- 
em  South  Carolina.  This  was  done 
using  a  balanced  "State-by-State"  ap- 
proach to  Congress  consideration  of 
the  RARE  II  recommendations. 
House-passed  bills  would  further  have 
settled  matters  in  California,  Florida, 
Mississippi,  West  Virginia,  and  eastern 
North  Carolina,  but  these  bills  imfor- 
tunately  failed  to  clear  the  Senate  in 
the  last  days  of  the  96th  Congress. 

The  State-by-State  (or  multi-State 
package)  approach  has  been  a  very  ef- 
fective method  of  processing  both  the 
wilderness  and  nonwildemess  recom- 
mendations. Moreover,  it  is  a  balanced 
approach  which,  in  contrast  to  the 
one-sided  national  release  concept  of 


the  Helms-Hayakawa  bill  (S.  842).  en- 
ables Congress  to  settle  the  wilderness 
question  in  an  evenhanded  fashion  by 
legislating  both  wilderness  and  nonwil- 
demess in  the  same  bill.  I  believe  such 
a  balance  is  essential  to  achieving  the 
kind  of  consensus  among  conservation 
and  industry  groups  that  will  avoid 
future  disputes,  lawsuits  and  protract- 
ed delays  in  the  scheduling  of  timber 
sales. 

I  would  also  like  to  comment  briefly 
on  the  so-called  release/sufficiency 
issue.  Over  the  past  2  years,  I  have  re- 
peatedly heard  the  argument  that 
statutory  release  language  is  necessary 
to  enable  the  Forest  Service  to  pro- 
ceed with  the  development  of  non-wil- 
demess-recommended  lands.  Indeed 
recent  publications  by  the  National 
Forest  Products  Association  allege 
that  a  development  paralysis  exists  on 
these  lands,  and  that  congressional 
action  is  needed  to  avoid,  and  I  quote: 

Shattering  the  home-owning  dreams  of 
minions  of  Americans,  the  employment  se- 
curity of  thousands  of  workers,  and  the  sta- 
bility, even  existence  of  numerous  communi- 
ties. 

The  facts  belie  these  totally  alarmist 
allegations,  and  indicate  quite  the  op- 
posite. In  a  recent  letter  to  the  Society 
of  American  Foresters,  Associate 
Forest  Service  Chief  Douglas  R.  Leisz, 
one  of  the  Forest  Service's  foremost 
timber  experts,  stated  and  I  quote: 

The  (SAP)  RARE  II  task 
force  .  .  .  assumes  that  the  RARE  II  effort 
was  unsuccessful  in  its  attempt  to  resolve 
the  wildemess/nonwildemess  allocation 
issue  of  over  62  million  roadless  acres  of 
land.  Such  Is  not  the  case,  for  decisions  were 
made,  wilderness  recommendations  were 
transmitted  to  Congress,  and  well  over  half 
(36  million  acres)  were  then  Immediately 
available  for  nonwildemess  uses. 

Mr.  Leisz  goes  on  to  point  out  Con- 
gress has  made  good  progress  on  the 
RARE  II  wilderness  proposals  and 
concludes  that  the  result  is  that 
almost  40  million  of  the  62  million 
RARE  II  acres  "are  available  now  for 
entry  and  resource  use." 

Even  in  major  timber  producing 
States  where  legislative  action  resolv- 
ing the  RARE  II  issue  has  not  yet  oc- 
curred, the  National  Forest  Service 
has  carried  out  extensive  timber  sales. 
Based  on  data  received  from  the 
Forest  Service,  I  can  report  that  in 
Washington  State,  for  exaraple,  since 
the  completion  of  RARE  II  in  April 
1979,  there  have  been  38  timber  sales 
totaling  125  million  board  feet  on  na- 
tional forest  RARE  II  nonwildemess 
lands.  For  the  remainder  of  fiscal  year 
1981,  an  additional  91  million  board 
feet  of  sales  on  such  lands  are 
planned.  In  Oregon,  the  figures  are  78 
sales  totaling  196  million  board  feet 
since  1979.  This  daU  indicates  that,  in 
the  key  timber  producing  States  of 
Oregon  and  Washington  at  least,  the 
Forest  Service  is  anything  but  para- 
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lyzed  in  opening  up  roadless  areas  to 
development. 

Thus,  as  far  as  I  am  aware,  the  only 
State  where  a  real  problem  exists  is  in 
California  where  a  court  injunction 
has  tied  up  some  1  million  acres  of 
nonwildemess  recommended  lands. 
Last  year's  House-passed  California 
wilderness  bill  (H.R.  7702)  would  have 
lifted  the  injunction  and  freed  up 
some  two-thirds  of  the  timber  volume 
under  injunction,  but  the  bill  unfortu- 
nately was  never  considered  in  the 
Senate— the  victim  of  the  lobbying  of 
some  of  the  very  same  groups  who 
maintain  that  a  paralysis  exists  on 
nonwildemess  lands. 

There  is  another  reason  why  such 
legislation  as  S.  842  is  not  necessary. 
In  an  effort  to  satisfy  the  concerns  of 
the  timber  industry,  last  year  I  sat 
down  with  minority  members  of  the 
Public  Lands  Subcommittee,  repre- 
sentatives of  the  timber  industry,  the 
Forest  Service  and  conservation 
groups  and  in  a  series  of  three  meet- 
ings we  worked  out  a  so-called  suffi- 
ciency/release formula  for  use  in 
States  where  RARE  II  wilderness 
packages  are  legislated.  Under  that 
compromise  formula: 

First,  the  RARE  II  process  is  insu- 
lated from  judicial  challenges  under 
the  National  Environmental  Policy 
Act  or  other  laws; 

Second,  lands  not  designated  by 
Congress  for  wilderness  or  wilderness 
study  may  not  have  their  wilderness 
potential  reconsidered  until  approxi- 
mately 1993-95  when  revised  forest 
management  plans  are  prepared  by 
the  Forest  Service  as  required  by  the 
National  Forest  Management  Act; 

Third,  lands  not  designated  by  Con- 
gress for  wilderness  need  not  be  man- 
aged to  protect  any  wilderness  charac- 
ter as  they  may  possess;  and 

Fourth,  any  further  nationwide,  re- 
gional or  statewide  wilderness  reviews, 
that  is  RARE  III,  are  prohibited. 
Henceforth,  wilderness  review  or  study 
of  such  national  forest  lands  as  may 
qualify  for  wilderness  will  occur  only 
in  the  context  of  forest  land  manage- 
ment plan  development  under  the  Na- 
tional Forest  Management  Act. 

Mr.  Speaker,  I  believed  at  the  com- 
pletion of  our  negotiations  last  year, 
and  still  believe,  that  this  formula  and 
underlying  principles  had  the  basic  en- 
dorsement of  all  concerned.  Its  broad 
acceptance  is  demonstrated  by  the 
fact  that  it  was  immediately  inserted 
by  the  Senate  in  the  Alaska  lands  leg- 
islation and  the  Colorado  RARE  II 
wilderness  bill,  and  was  also  incorpo- 
rated in  the  New  Mexico  wilderness 
bill.  All  three  of  these  measures 
became  law.  All  parties  concerned  ac- 
cepted the  compromise  provision. 

Now,  however,  certain  timber  indus- 
try groups  claim  that  the  compromise 
formula  was  never  acceptable  and 
have  submitted  an  entirely  new  pro- 
posal to  Congress.  S.  842  embodies  this 


proposal.  It  would  amend  the  National 
Forest  Management  Act  to  prevent 
the  Forest  Service  from  ever  again 
considering  wilderness  as  a  possible 
value  on  National  Forest  roadless 
lands.  I  cannot  agree  to  preempting 
the  Forest  Service's  professional  judg- 
ment and  planning  prerogatives  in  this 
manner,  especially  when  doing  so 
would  disrupt  the  finely  balanced 
planning  process  established  by  the 
National  Forest  Management  Act  in 
1976. 

In  summary,  therefore.  I  am  hopeful 
that  Congress  will  reject  the  one-sided 
approach  of  S.  842  and  continue  to 
support  the  approach  used  so  success- 
fully in  the  96th  Congress,  so  that  we 
can  get  on  with  the  business  of  set- 
tling the  RARE  II  issue  in  a  manner 
that  is  fair  to  both  conservationists 
and  industry.  As  chairman  of  the  Sub- 
committee on  Public  Lands  and  Na- 
tional Parks,  I  intend  to  proceed  on 
that  premise. 

Mr.  Speaker,  following  these  re- 
marks I  offer  four  articles  from  repre- 
sentative newspapers  in  different 
parts  of  the  country,  which  frame  the 
issues  squarely  and  well.  I  commend 
them  to  my  colleagues. 

Wilderness  Fight  Still  Goes  Oh 
(By  Steve  Forrester) 

Washington —If  it  is  possible  to  talk  an 
issue  to  death.  33  witnesses  almost  succeed- 
ed last  week  during  two  days  of  hearings  on 
a  bill  that  the  forest  products  industry  says 
is  vital  to  timber  supply  and  that  environ- 
mentalists say  would  spell  disaster  for  the 
option  to  consider  wilderness  in  forest  plan- 
ning 

All  of  the  talking,  however,  did  not  reveal 
much  about  the  real  game  l>eing  played  be- 
tween industry  and  environmentalists  in 
their  disagreement  over  the  RARE  11 
Review  Act  of  1981.  proposed  by  Sen.  James 
McClure.  R-Idaho.  and  Sen.  S.  I.  Hayakawa. 
R-Calif. 

Industry  spokesmen  sensed  that  their  day 
had  dawned— looking  for  the  first  time  at 
the  Republican-controlled  Senate  Energy 
and  Natural  Resources  Committee  and 
knowing  that  they  had  a  friend  in  the 
White  House.  But  in  reaching  for  more  than 
they  would  have  dared  hope  lor  two  years 
ago,  industry  seems  to  be  overestimating  its 
tactical  advantage  and  unaware  of  where 
this  new  game  might  lead. 

Until  McClure  and  Hayakawa  introduced 
this  bill  on  April  7.  there  was  a  truce,  or  at 
least  a  compromise,  among  industry,  envi- 
ronmentalists and  organized  labor  on  the 
issue  of  release  language  in  wilderness  legis- 
lation. Release  language  is  designed  to  free 
lands  not  designated  as  wilderness  for 
timber  harvest  or  other  uses. 

The  compromise  had  been  worked  out 
toward  the  end  of  the  96th  Congress  by 
Rep.  Phil  Burton.  D-Calif..  and  was  part  of 
the  California  Wilderness  Bill,  which  passed 
the  House.  Among  those  supporting  the 
compromise  was  House  Majority  Whip  Tom 
Foley.  D-Wash..  who  had  introduced  a  re 
lease  language  bill  that  was  bitterly  at- 
tacked by  environmentalists. 

Once  the  Republican  tide  advanced  in  the 
November  election,  a  dhssident  faction 
within  the  National  Forest  Products  Asso- 
ciation, which  had  not  liked  the  California 
compromise,  was  able  to  get  its  way.  Meet- 


ing here  in  March,  the  NFPA's  Land  With- 
drawals Committee  reversed  iu  stand  on 
wilderness. 

Explaining  the  turnabout.  John  Davis  of 
Willamette  Industries,  chairman  of  the  com- 
mittee, said.  'We're  much  more  single- 
minded  than  we  have  been." 

The  McClure-Hayakawa  bill  is  tougher 
than  Burton  s  in  that  it  would  set  1985  as 
the  deadline  for  proposed  wilderness  areas 
either  to  be  enacted  by  Congress  or  re- 
turned to  the  forest  system  for  multiple  use. 
It  would  also  prohibit  lawsuits  contesting 
the  legal  or  factual  sufficiency  of  the  RARE 
II  final  environmental  impact  statement 
prepared  by  the  Forest  Service. 

Finally,  the  bill  would  preclude  the  Forest 
Service  from  considering  wilderness  as  a 
management  option  under  the  planning 
process  esUblished  by  the  National  Forest 
Management  Act. 

The  most  interesting  revelation  in  last 
week's  hearings  is  that  a  relatively  small 
amount  of  timberland  is  at  stake  in  this  ar- 
gument. 

The  Forest  Service  testified  that  of  the  62 
million  acres  originally  studied  in  the  Road- 
less Area  Review  and  Evaluation.  40  million 
acres  are  already  available  for  entry,  or 
timber  harvest.  Forest  Service  analysis  also 
indicates  that  the  limber  growing  capacity 
of  the  disputed  lands  is  not  great. 

One  professional  forester  who  watched 
the  hearings  conunented.  "We  are  talking 
about  lands  that  remained  unroaded  for  80 
years.  They  are  low  site  (harvest  potential) 
lands.  Therefore  this  hearing  is  more  of  an 
Ideological  uxestling  match,  rather  than  an 
argument  over  substance." 

Said  another  professional  forester  who 
had  reviewed  the  Forest  Service's  analysis 
of  the  roadless  lands:  "There  is  not  a  lot  of 
commerical  timber  on  this  land.  The  real 
issue  is  that  industry  wants  the  maximiun 
acreage  in  the  base  which  is  used  to  com- 
pute the  alloa'able  cut." 

Concerning  what  effect  the  bill's  ban  on 
lawsuits  would  have,  the  latter  forester  com- 
mented, "Now  that  the  balance  of  power  in 
the  Senate  and  the  White  House  has  shift- 
ed, industry  thinks  it  can  welch  on  its  agree- 
ment in  the  California  Wilderness  Bill.  But 
I  don't  think  the  timber  industry  has 
thought  through  the  strategic  aspect  of  its 
turnabout. 

"Even  if  we  were  to  enact  McClure's  bill, 
the  environmentalists  might  be  so  angry 
they  would  turn  around  and  sue  on  some 
other  basis.  Foresters  make  mistakes,  and 
it's  not  hard  to  imagine  lots  of  timber  sales 
being  vulnerable  to  lawsuit." 

Meanwhile,  victims  of  industry's  new  bull- 
ish attitute  on  release  language  include 
Washington  state's  wilderness  legislation 
and  any  attempt  to  gel  more  wilderness  for 
Oregon 

Senator  Mark  Hatfield.  R-Ore..  ranking 
Republican  of  the  Senate  Energy  and  Na- 
tional Resouices  Committee,  sponsored  an 
Oregon  wilderness  bill  during  the  96th  Con- 
gress that  contained  release  language.  Ii 
passed  the  Senate,  but  was  never  taken  up 
or  sponsored  by  Oregon  House  members. 

Hatfield  describes  ihe  McClure  bill  as  "a 
perspective  of  people  who  don't  want  an- 
other acre  of  wilderness  under  any  circum- 
stance. It's  just  the  other  side  of  the  coin  of 
those  who  said,  'if  we  can't  have  ever)-thing 
wilderness  or  all  that  we  have  decided.  »e'll 
not  have  any.'  Its  out  of  the  same  cloth. 

"Frankly.  I  don't  think  they  are  going  to 
gel  another  acre  of  wilderness  in  the  stale. 

m  support  this  bill,  because  I  feel 
strongly  about  release  language  and  stabiliz- 
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inc  this  whole  picture— this  RARE  11  pro- 
gram. I'U  vote  for  it.  without  the  expecta- 
tion that  it  will  become  law.  We  might  get 
the  Senate,  but  I  don't  know  where  various 
key  people  arc  on  the  House  side." 

On  the  House  side.  Majority  Whip  Foley 
says  he  sticks  by  the  Burton  compromise, 
but  will  watch  with  interest  what  happens 
in  the  Senate. 

(From  the  Idaho  Statesman.  Apr.  28, 1981] 

No  WlLDEXNESS  DEADLINES 

The  Reagan  administration's  plan  to  set 
deadlines  on  the  fate  of  the  country's  road- 
less areas  is  ill-founded. 

Environmental  groups  correctly  have 
pointed  out  that  deadlines  could  be  used  by 
wilderness  foes  to  achieve  their  ends  by 
stalling  the  decision-making  process.  What's 
more,  there's  no  need  to  ram  a  decision 
through.  The  lumber  market  is  poor,  but 
that's  because  housing  sales  are  down,  not 
because  of  restrictions  on  harvesting  federal 
timber  in  wilderness  areas. 

The  administration  is  using  specious  rea- 
soning when  it  insists  that  a  deadline  must 
be  set.  It  was  just  two  years  ago  that  the 
XJJS.  Forest  Service  made  its  recommenda- 
tions on  which  lands  should  be  managed  for 
multiple-use  and  which  should  be  designat- 
ed for  wilderness  protection.  In  those  two 
years.  Congress,  which  would  have  to  ap- 
prove any  deadlines,  has  taken  action  on  the 
disposition  of  47  million  acres  of  the  coun- 
try's 62  million  acres  of  roadless  national 
forest  lands.  That  is  remarkable  speed  for  a 
national  deliberative  body. 

The  administration,  of  course,  is  commit- 
ted to  development  of  the  federal  lands,  and 
its  campaign  for  deadlines  is  ideologically 
consistent  with  its  pro-business  philosophy. 
Nonetheless,  poor  decisions  could  be  made  if 
action  on  fragile  roadless  areas  is  taken  in 
haste. 

[From  the  Salt  Lake  aty  E>eseret  News. 

Apr.  29.  1981] 

This  Roaouss  Land  Odcht  To  Be  Saved 

(By  Joseph  Bauman) 

Conservationists  are  outraged  over  a  bill 
proposed  by  Sen.  S.  I.  Hayakawa.  R-Calif.. 
and  James  A.  McClure.  R-Idaho.  that  would 
end  protection  of  land  passed  over  by  the 
VS.  Forest  Service  in  its  most  recent  wilder- 
ness survey. 

Nationally.  3S  million  acres  of  roadless 
land  were  not  recommended  by  the  Forest 
Service  for  wilderness  status  during  the 
RARE  n  review. 

Many  of  these  areas  are  of  prime  impor- 
tance and  should  he  preserved.  Conserva- 
tionists have  filed  protests  on  a  number  of 
areas.  Including  several  in  Utah,  and  for  the 
time  being,  the  wilderness  values  of  the  land 
are  being  preserved. 

But  U  the  bill  passes,  all  these  disputed 
areas  would  be  opened  up  to  development, 
including  uses  that  would  destroy  the  land's 
wilderness  potential. 

Dick  Carter,  coordinator  of  the  UUh  Wil- 
derness Aswriation.  said  the  act  would  open 
up  the  following  areas  in  the  state,  which 
were  rejected  by  the  Forest  Service  but  are 
supported  for  wilderness  status  by  a  coali- 
tion of  local  environmental  groups: 

In  Wasatch  National  Forest:  the  Impor- 
tant North  Slope  of  the  High  Uintas.  Mol- 
lens  BoUow.  The  Lakes  Roadless  Area. 

In  Uinta  National  Forest:  Golden  Bridge. 

In  Mantl-LaSal  National  Forest:  Price 
River.  Muddy  Creek.  South  Mountain  and 
Mt.  Peale  (both  in  the  LaSal  MounUins). 
Arch  Canyon.  Hammond  Notch  Canyon. 


In  Fishlake  National  Forest:  Tushar 
Mountains.  Thousand  Lake  Mountains. 
Wayne  Wonderland. 

In  Dixie  National  Forest:  Table  Cliff. 
Casto  Bluff. 

In  all.  575,000  disputed  acres  would  be  vul- 
nerable to  immediate  development.  The 
half  million  acres  aren't  much,  since  2.4  mil- 
lion acres  of  Utah's  roadless  lands  were  re- 
jected. 

RARE  II  is  the  second  time  the  agency 
has  taken  a  stab  at  protecting  its  priceless 
and  vanishing  wilderness.  The  first  time, 
the  national  survey  was  so  inadequate  that 
a  second  review  was  ordered. 

Isn't  it  reasonable  to  assume  that  some  of 
the  many  millions  of  acres  rejected  this 
time  around  might  also  be  worthy  of  protec- 
tion? The  country  has  gobbled  up  almost  an 
entire  continent  of  irreplaceable  wild  land 
In  the  last  century  or  so.  To  be  in  a  rush  to 
complete  the  destruction  Is  absolute  folly. 

Yet  this  foolish  bill  goes  even  further.  It 
would  release  any  recommended  wilderness 
area  from  protection  if  it  is  not  authorized 
as  wilderness  by  Congress  before  Jan..  1. 
1985. 

If  a  congressman  from  any  state  is  able  to 
stall  wilderness  consideration  for  his  state— 
and  there  is  strong  evidence  that  Congress 
defers  to  the  wishes  of  the  representatives 
of  the  states  involved  in  such  debates— he 
only  has  to  delay  for  four  years.  On  Jan.  1, 
1985.  the  timber  or  mining  interests  will  win 
it  all. 

Section  7  of  the  bill  provides  that  the 
Forest  Service  shall  not  review  any  more 
forest  land  for  wilderness  "unless  expressly 
authorized  by  joint  resolution  of 
Congress  .  .  .  and  no  such  lands  shall  be 
managed  for  protecting  their  suitability  for 
possible  wilderness  designation  unless  au- 
thorized to  be  reviewed  pursuant  to  this  sec- 
tion." 

To  merely  review  any  potential  new  wil- 
derness area,  or  to  get  some  area  back  into 
consideration  after  the  Jan.  1.  1985.  dead- 
line, would  take  a  joint  resolution  of  Con- 
gress. It  would  literally  be  harder  to  review 
the  North  Slope  of  the  Uintas  than  to  sell 
sophisticated  weapons  overseas. 

Carter  said,  'The  bill  poses  a  real,  signifi- 
cant threat  and  radical  departure  from  Na- 
tional Forest  land  use  planning." 

The  measure  is  an  attempt  to  gut  the  wil- 
derness protection  system.  If  our  represent- 
atives are  conservative  in  the  best  Teddy 
Roosevelt  sense  of  the  word,  they  will  fight 
hard  against  it. 

The  planners  should  take  a  careful,  lea- 
surely  look  at  the  land.  Once  a  wilderness 
area  is  developed,  there's  no  going  back. 

At  this  late  date  in  the  history  of  land 
abuse,  with  so  little  land  left  untouched,  use 
decisions  should  be  weighted  toward  protec- 
tion, not  exploitation. 

(From  the  Louisville  Times.  Apr.  28.  1981] 

Wilderness  Under  Attack:  Hayakawa  Bill 

Would  Carve  Up  Our  Forests 

While  Interior  Secretary  James  Watt 
seems  to  be  pulling  back  from  his  most  ex- 
treme schemes  for  selling  off  public  lands, 
conservatives  in  Congress  are  trying  to  un- 
leash timber  and  mining  industries  on  the 
nation's  remaining  wild  places. 

Senator  S.  I.  Hayakawa  of  California  is 
sponsoring  a  bill  that  would  purportedly 
bring  to  a  prompt  and  orderly  end  the  long 
process  of  evaluation  national  forest  land 
for  wilderness. 

The  arguments  for  the  bill  sound  sensi- 
ble—on the  surface.  Its  supporters  contend 
that  government  should  decide  which  land 
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is  to  be  protected  from  development  and 
which  win  revert  to  multiple-use  manage- 
ment. Industry  can  then  get  on  with  its 
long-term  planning. 

However,  the  instant  "release"  of  36  mil- 
lion acres  to  non-wilderness  management,  as 
proposed  by  Senator  Hayakawa,  would  deny 
Congress,  and  the  public,  a  voice  In  deciding 
the  fate  of  land  owned  by  us  all.  And  by  set- 
ting deadlines  for  congressional  action  on 
another  15  million  acres,  the  bill  would  ef- 
fectively prevent  the  establishment  of  new 
wilderness  areas,  a  result  that  would  delight 
the  wood  products  companies. 

Yet  another  pernicious  provision  forbids 
consideration  of  national  forest  acreage  for 
wilderness  in  the  future. 

The  Hayakawa  bill  would  severely  hurt 
Kentucky,  Indiana  and  other  Eastern 
states,  which  have  relatively  large  popula- 
tions and  little  protected  wilderness.  Con- 
gress would  be  required  to  make  up  Its  mind 
about  proposed  wilderness  areas  in  the  East 
by  January  1983.  Since  action  might  easily 
be  delayed  beyond  that  date,  the  region 
could  end  up  with  no  additions  to  its  al- 
ready skimpy  wilderness  system. 

Nor  does  the  deadline  offer  much  advan- 
tage to  Industry,  since  very  little  land  is  in- 
volved and  most  commercial  forests  in  the 
East  are  private. 

In  Kentucky,  three  areas  with  a  total  of 
20.000  acres  were  examined  during  the 
Forest  Service's  wilderness  study  (kno»-n  as 
RARE  II).  That's  less  than  2  percent  of 
Daniel  Boone  National  Forest.  While 
prompt  decisions  are  preferable,  there's  no 
good  reason  why  these  wild  places,  or  those 
in  any  state,  should  be  abandoned  with  so 
little  justification. 

The  fact  Is  that  Congress  has  made  rea- 
sonable progress  in  assigning  RARE  II  lands 
to  wilderness  or  other  categories.  What's 
needed  now  is  not  precipitate  action  based 
more  on  Ideology  than  on  economic  or  envi- 
ronmental considerations,  but  rather  more 
careful  judgments  about  the  best  use  of 
public  resources.* 


HEALTH  SERVICE  ACTT 
INTRODUCED 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  DELLUMS.  Mr.  Speaker,  today 
I  am  introducing  the  Health  Ser\ice 
Act.  Nine  Members  of  Congress  have 
joined  me  as  original  cosponsors  of 
this  legislation.  They  are  Mr.  Con- 
YEHS.  Mr.  Ford,  Mr.  Mitchell,  Mr. 
Richmond.  Mr.  Rosenthal.  Mr.  Aodab- 
BO.  Mr.  Weiss.  Mr.  Savage,  and  Mr. 
Washington. 

The  health  programs  which  were 
started  in  the  last  20  years  are  only 
the  beginning  of  what  is  needed  if  the 
health  care  needs  of  the  American 
people  are  to  be  met  in  a  comprehen- 
sive, efficient,  and  equitable  way.  The 
health  centers,  the  targeted  preven- 
tion programs,  the  insurance  programs 
for  the  poor,  and  the  elderly,  are  only 
band-aids  on  a  sick  medical  system. 
They  meet  the  most  immediate  needs 
of  those  who  are  most  persistently  ig- 
nored by  the  privately  controlled 
health  system  of  this  country  or  who 
can  least  afford  to  buy  the  services  of 
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this  system  which  serves  the  needs  of 
profit,  not  of  people. 

Only  a  comprehensive,  community 
based,  publicly  funded  National 
Health  Service  can  fully  respond  to 
the  health  needs  of  all  the  American 
people.  Only  such  a  system  can  hold 
down  the  escalating  costs  of  medical 
care,  insure  easy  access  to  health  serv- 
ices in  every  community,  and  address 
the  increasingly  severe  occupational 
and  environmental  health  problems 
facing  the  American  people.  In  addi- 
tion, since  such  a  program  would  serve 
the  needs  of  all  the  people,  not  simply 
the  poor,  the  minorities,  and  the  pow- 
erless in  our  society,  it  would  not  be 
vulnerable  to  the  kind  of  attack  now 
being  launched  against  public  sector 
health  services. 

Organizations  and  groups  that  have 
either  endorsed  the  legislation  or  the 
principles  of  the  bill  include,  but  or 
not  limited  to.  the  following:  the 
American  Public  Health  Association, 
the  National  Ass(x:iation  of  Social 
Workers,  the  Gray  Panthers,  the  Na- 
tional Medical  Student  Association, 
the  American  Medical  Student  Asso- 
ciation. Rural  America.  California 
Congress  of  Senior  Citizens.  National 
Women's  Health  Network,  and  SEIU. 
Local  No.  535  (statewide). 

The  Reagan  administration  is  pro- 
posing to  turn  the  clock  back  to  the 
days  of  the  Great  Depression  when 
millions  had  to  depend  on  charity  or 
do  without  necessary  health  care.  The 
private  sector  which  created  the  prob- 
lems of  discrimination,  maldistribu- 
tion, and  excessive  cost  will  again  be 
placed  in  control  of  our  medical  care 
system.  If  we  do  not  act  now,  health 
care  as  a  right  will  be  replaced  by 
health  care  as  a  privilege. 

At  this  timc.I  would  like  to  insert 
into  the  Record  a  summary  of  this  leg- 
islation and  other  related  materials: 
Qttestions  and  Answers  on  the  Health 

Service  Act 
While  high  quality  health  care  is  a  right 
of  all  people,  this  is  not  the  current  reality 
in  the  United  States.  Unequal  access  to  care, 
excessive  costs,  geographical  imbalances, 
and  the  deterioration  of  social,  environmen- 
tal, and  occupational  conditions  beset  Amer- 
icans today.  This  Act  creates  a  United 
States  Health  Service  to  overcome  these  de- 
ficiencies and  implements  the  right  to  qual- 
ity health  care. 

The  United  States  Health  Service  will  pro- 
vide to  all  individuals,  without  charge  and 
without  discrimination  of  any  kind,  compre- 
hensive health  care  and  supplementary 
services  delivery  by  salaried  health  workers 
and  emphasizing  the  maintenance  of  health 
as  well  as  the  treatment  of  Illness.  Repre- 
sentative and  democratic  governance  will  be 
established  through  community  boards 
mandated  to  provide  primary  health  care 
services  and  chosen  in  community  wide  elec- 
tions. District  boards  will  oversee  general 
hospitals  and  be  selected  by  the  community 
boards.  Regional  boards  will  oversee  special- 
ized care  facilities  and  health  team  schools 
and  be  selected  by  district  boards.  Lastly, 
the  National  Health  Board  will  provide 
overall  planning  and  guidance  and  be  select- 


ed by  the  regional  boards,  with  approval  by 
the  President. 

Health  workers  will  have  fair  compensa- 
tion, secure  employment,  and  opportunities 
for  career  advancement  and  for  full  and 
equal  participation  in  governance.  There 
will  be  local,  regional  and  national  planning 
and  funding  to  establish  health  care  facil- 
ities so  as  to  overcome  shortages,  especially 
for  inner-city  and  rural  populations.  The 
Service  will  be  financed  through  progressive 
taxation  of  individuals  and  payroll  taxes  on 
the  employers,  with  these  funds  distributed 
on  a  capitation  basis,  supplemented  by  allo- 
cations for  special  health  care  needs. 

WHY  A  HEALTH  SERVICE? 

Growing  numbers  of  Americans  realize 
that  the  present  health  care  system,  based 
on  the  private  delivery  of  health  care  and  fi- 
nanced on  a  fee-for-service  basis.  Is  unable 
to  meet  the  health  care  needs  of  this  coun- 
try. One  response  has  been  to  protiose  some 
form  of  national  health  insurance.  However, 
no  insurance  plan  will  guarantee  that 
health  care  services  are  available  to  every- 
one, improve  the  quality  of  current  services, 
or  hold  down  costs. 

Instead  of  propping  up  an  inadequate 
system  with  complex  payment  mechanisms 
and  Ineffective  quality  reviews,  the  Health 
Service  Act  will  establish  a  health  care  de- 
livery system  that  provides  comprehensive 
health  services  to  all  Americans  and  is  ac- 
countable to  those  it  serves.  This  will  be  a 
publicly-controlled  and  operated  health 
service  employing  health  workers  who  will 
directly  serve  the  public.  Any  scheme  shori 
of  this  can.  at  best,  only  ameliorate  the  ail- 
ments of  the  present  health  care  system. 

WHAT  IS  THE  UNITED  STATES  HEALTH  SERVICE? 

The  United  States  Health  Service  is  an  in- 
dependent federal  agency  that  is  democrat- 
ically-controlled to  deliver  health  care  in 
communities  throughout  the  United  States. 

WHO  CAN  USE  THE  HEALTH  SERVICE? 

Any  individual,  while  within  the  territory 
of  the  United  States,  will  be  able  to  receive 
services- 

WHAT  SERVICES  WILL  BE  PROVIDED? 

The  United  SUtes  Health  Ser\'ice  will  pro- 
vide, without  charge,  a  full  range  of  medi- 
cal, dental,  and  mental  health  services,  as 
well  as  occupational,  home  health,  and 
health  education  services.  Drugs  and  medi- 
cal equipment  will  be  furnished  without 
charge.  Environmental  inspections  and 
monitoring  services  will  also  be  conducted. 

These  services  will  be  provided  through 
facilities  established  and  maintained  by  the 
Service.  Except  in  emergencies.  It  will  not 
pay  for  servicer  provided  elsewhere.  Three 
years  after  It  begins  full  operation.  It  w^Ul 
not  be  possible  for  private  practitioners 
(who  charge  their  patients  a  fee)  to  use  the 
facilities  of  the  United  States  Health  Serv 
ice. 

WILL  PHYSICIANS  AND  OTHER  HEALTH  WORKERS 
BE  COMPENSATED? 

All  health  workers  will  receive  salaries 
commeiLsurate  with  their  job  requirements 
and  experience.  Workers  can  receive  in- 
creases in  salary  and  be  ceriified  for  job  ad- 
vancement through  recognition  of  success- 
ful performance  and  through  enhancement 
of  their  skills. 

WHAT  WILL  BE  THE  STUUCTUIIE  OF  THE  UNITED 
STATES  HEALTH  SERVICES? 

The  Health  Service  will  be  set  up  as  a 
four-tier  system— the  community,  district, 
region,  and  national  level.  The  base  of  the 
system   is  the  •community."   a  geographic 


area  with  a  population  of  between  25.000 
and  50.000  (less  in  rural  areas  or  in  other 
special  circumstances).  In  each  commimity. 
primary  health  care  services— general  out- 
patient medical  care,  emergency  services, 
mental  health  services— will  be  provided 
through  community  health  centers,  physi- 
cians' offices,  laboratories,  pharmacies,  and 
other  facilities.  Nursing  homes,  multiservice 
centers  for  the  handicapped,  and  mental 
health  facilities,  also  will  be  established  and 
operated  so  as  to  promote  the  integration  of 
persons  using  these  facilities  mto  the  com- 
munity. 

Several  conununities  will  be  joined  togeth- 
er to  form  a  "district"  arith  a  population  of 
between  100.000  and  500.000.  Each  district 
will  have  a  general  hospital. 

Several  districts  will  be  joined  to  form  a 
"region"  with  a  population  of  between 
500.000  and  3.000.000  (more  if  necessary  to 
enclose  an  entire  metropolitan  area).  Each 
region  will  have  a  medical  center  providing 
highly  specialized  medical  services  and  a 
health  team  school  where  all  health  work- 
ers will  receive  their  education. 

HOW  WILL  THOSE  WHO  USE  THE  SERVICES  OP 
THE  UNITED  STATES  HEALTH  SERVICE.  AND 
THOSE  WHO  WORK  POR  IT.  RUN  IT? 

Community  health  boards  chosen  in  com- 
munity wide  elections  by  residents  and 
health  workers  will  plan  the  delivery  of  pri- 
mary and  preventive  health  services,  hire 
commimity  health  workers,  and  assume 
overall  responsibility  for  all  conununity 
health  services.  District  health  boards,  ap- 
pointed by  the  community  health  boards  in 
the  district  (with  each  community  appnint- 
Ing  three  members)  will  oversee  the  district 
general  hospital.  Regional  health  boards, 
appointed  by  the  district  health  boards  in 
the  region,  will  oversee  the  regional  medical 
center  and  health  team  schools,  and  assist 
community  and  district  boards  in  perform- 
ing their  duties.  Lastly,  the  National  Health 
Board,  appointed  by  the  regional  health 
boards  with  the  approval  of  the  President. 
will  carry  out  overall  planning  and  budget- 
ing and  establish  guidelines  for  the  provi- 
sion of  health  services  by  all  health  boards. 

Two-thirds  of  the  members  of  each  board 
will  be  representatives  of  the  users  of  the 
Service;  one-third  will  be  representatives  of 
those  who  work  in  the  health  facilities  oper- 
ated by  the  Service. 

All  health  facilities  will  be  managed  by 
the  workers  in  them  on  a  democratic  basis. 
E^h  health  board,  in  consultation  with  the 
workers,  will  develop  a  plan  for  democratic 
decisionmaking  within  each  facility,  includ- 
ing the  equal  participation  of  health  work- 
ers at  all  skill  levels.  Health  workers  can 
also  tiargain  collectively  with  the  health 
boards  on  wages,  benefits,  and  working  con- 
ditions. 

WHAT  SPECIAL  RIGHTS  AND  GUARANTEES  WILL 
HEALTH  SERVICE  USERS  HAVE? 

A  Bill  of  Health  RighU  incorporated  into 
the  legislation  guarantees  users  of  the 
Umted  SUtes  Health  Service  access  to  all  its 
ser\'ices.  to  their  choice  of  health  workers 
and  facility,  to  Informauon  and  explana- 
tions in  their  pnmao'  language  about  their 
health  status  and  any  treatment  or  proce- 
dure, and  to  advocacy  and  legal  assistance. 
Specific  protections  are  included  lor  women 
and  residents  of  health  care  institutions  to 
ensure  rights  associated  with  their  special 
situations  and  health  needs 
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ROW  WILL  THE  QUALITY  OF  HEALTH  CARE  BE 
ASSURES? 

In  contrast  to  the  present  medical  licens- 
inf  system,  this  Act  calls  for  continuing 
review  and  assessment  of  the  competency  of 
health  care  providers,  with  oversight  by  rep- 
resentatives who  use  those  services  as  well 
as  those  who  provide  them.  The  National 
Health  Board  will  establish  national  guide- 
lines for  area  health  boards  in  training, 
hiring,  and  certifying  health  worliers. 

The  ultimate  safeguard  of  quality  is  the 
control  of  service  delivery  by  health  boards 
accountable  to  those  who  use  the  Service 
and  those  who  work  in  it.  able  to  draw  for 
advice  and  technical  support  upon  all  the 
professional  expertise  employed  by  the 
United  SUtes  Health  Service. 

WILL  THIS  BILL  PROVIDE  OCCUPATIONAL  HEALTH 
SERVICES? 

Unlike  any  of  the  current  health  insur 
ance  proposals,  this  bill  will  provide  exten- 
sive occupational  health  services.  Screening 
diagnosis,  treatment,  and  education  for  the 
detection  and  prevention  of  occupational 
hazards  and  diseases  will  be  provided  in 
community  health  facilities.  Workers  will 
participate  in  the  occupational  health  pro- 
grams in  their  community  and  workplaces 
through  elected  community  occupational 
safety  and  health  action  councils,  which  will 
perform  monitoring  and  other  functions  to 
protect  the  safety  and  health  of  workers. 
Workers  in  each  workplace  will  have  the 
right  to  establish  workplace  occupational 
safety  and  health  committees  which  will 
perform  monitoring  and  other  functions  to 
protect  the  safety  and  health  of  workers. 

ROW  WILL  THIS  BILL  ADDRESS  THE  PRESENT 
MAUBISTRUUnON  OP  HEALTH  WORKERS  AND 
FTJHDS? 

Operating  funds  will  be  allocated  to  re- 
gions, districts,  and  communities  on  a  per 
capita  basis,  so  that  all  areas  will  have  funds 
proportionate  to  their  populations.  This  will 
allow  presently  underserved  areas  especially 
those  where  low  income  and  minority  per- 
sons live,  and  many  rural  areas,  to  overcome 
their  present  serious  shortages  of  physi- 
cians, other  health  workers,  and  health  fa- 
cilities. Special  funds,  amounting  to  2%  of 
all  operating  funds,  will  be  allocated  to  com- 
munities where  low  income  persons  live,  to 
help  them  alleviate  their  special  burden  of 
health  problems. 

The  present  maldistribution  of  health 
workers  will  be  dealt  with  by  requiring  that 
graduates  of  health  team  schools  serve  in 
underserved  areas  for  at  least  a  period  equal 
to  the  duration  of  their  education  but  not  to 
exceed  two  years,  and  by  requiring  that 
health  boards  not  hire  particular  type  of 
health  workers  if  they  have  substantially 
greater  number  of  them  while  other  areas 
have  substantially  less. 

ROW  WILL  nSZXS  OP  THE  SERVICE  BE  PROTECTED 
PROM  PAILURK  OP  HEALTH  BOARDS  TO  PER- 
PORM  THEIR  DUTIES? 

Members  of  health  boards  will  be  account- 
able to  the  people  who  chose  them.  If  they 
fail  to  meet  the  health  needs  of  their  areas, 
or  neglect  their  duties,  members  of  commu- 
nity health  boards  can  be  removed  from 
office  through  a  recall  election.  Members  of 
other  boards  can  be  removed  from  office  by 
two-thirds  vote  of  the  body  that  apr>ointed 
them. 

Regional  boards  will  be  empowered  to  in- 
vestigate complaints  regarding  the  action.s 
of  the  community  or  district  boards.  In  the 
event  they  determine  that  there  has  been 
mismanagement  of  funds  or  other  failure  or 
misconduct,  they  can  suspend  or  restrict  the 


board,  appoint  a  trustee  to  take  over  its  af- 
fairs, and  hold  a  new  election  for  a  commu- 
nity board  or  see  that  a  new  district  board  is 
appointed.  The  National  Health  Board  will 
perform  similar  oversight  of  regional 
boards. 

HOW  WILL  THE  EDUCATION  OF  HEALTH 
WORKERS  BE  CONDUCTED  UNDER  THIS  BILL? 

Health  workers  will  receive  their  educa- 
tion from  the  Service  in  health  team  schools 
organized  by  regional  health  boards.  They 
will  begin  their  education  by  sharing  class- 
room and  clinical  experiences  in  a  restruc- 
tured educational  process.  Curriculum 
design  will  maximize  the  studies  undertaken 
in  common  by  students  preparing  for  the 
various  types  of  health  work  and  will  em- 
phasize the  social  basis  of  health.  As  stu- 
dents progress,  their  studies  will  branch  out 
and  extend  into  the  various  categories  of 
health-related  skills  and  knowledge. 

Admission  policies  will  emphasize  previous 
health-related  work  experience  and  encour- 
age the  entrance  of  students  who  reflect  the 
composition  of  the  region's  population.  No 
tuition  will  be  charged,  and  there  will  be  sti- 
pends for  living  and  educational  expenses. 
(Outstanding  health  education  loans  will  be 
paid  by  the  Service  for  those  accepting  em- 
ployment under  the  Service.)  Each  health 
team  school  will  be  governed  by  representa- 
tives of  the  region's  residents  and  the  staff 
and  students  of  the  school. 

HOW  WILL  HEALTH  RESEARCH  BE  CONDUCTED 
UNDER  THIS  BILL? 

The  Service  will  be  mandated  to  conduct 
an  extensive  program  of  health  and  health 
care  research.  The  first  priority  will  be  on 
the  prevention  and  correction  of  the  leading 
causes  of  illness  and  death,  including  envi- 
ronmental, occupational,  and  social  factors. 
Research  will  be  iierformed.  to  the  maxi- 
mum extent  possible,  under  the  auspices  of 
community  and  district  health  boards,  to 
ensure  it  is  responsive  to  the  health  needs 
of  people  in  their  communities  and  work- 
places. 

HOW  WILL  THE  SERVICE  BE  FINANCED? 

In  spite  of  the  expansion  of  services,  the 
cost  of  operating  the  Service  will  be  less 
than  the  cost  of  the  present  health  care 
system.  The  elimination  of  administrative 
costs  associated  with  the  insurance  industry 
and  its  complex  billing  procedures,  the  ex- 
pected decrease  in  unnecessary  hospitaliza- 
tion and  treatment  from  the  elimination  of 
fee-for-service  medical  practice,  and  the 
elimination  of  excessive  fees  and  profits  are 
estimated  to  reduce  the  total  cost  by  at  least 
20  percent. 

Funds  to  run  the  Service  will  come  from  a 
Health  Service  Trust  F\ind  containing  re- 
ceipts from  a  special  health  service  tax  on 
individual  and  corporations  and  from  gener- 
al Federal  revenues.  The  individual  health 
service  tax  will  rise  with  increasing  income. 
Low  and  middle  income  individuals  having 
not  over  $6,000  taxable  income  will  pay  only 
1  percent  (equivalent  to  the  Medicare  pay- 
roll tax  now  in  force,  but  repealed  when  the 
Service  begins  providing  health  services.) 
Higher  income  individuals  and  corp>orations 
will  pay  substantially  higher  taxes,  and  gen- 
eral revenues  will  contribute  the  amount 
now  sp>ent  by  Federal.  State,  and  local  gov- 
ernments on  health  services.  (Federal  pay- 
ment of  these  will  be  a  form  of  additional 
revenue  sharing  to  States  and  localities. ) 

Funds  will  be  distributed  to  regions,  dis- 
tricts, and  communities  on  a  uniform  per 
capita  basis,  with  special  funds  allocated  to 
communities  and  districts  for  the  care  of 
persons  over  65  years  of  age.  persons  con- 


fined to  full-time  residential  institutions, 
low  income  persons,  rural  areas,  and  to  meet 
special  environmental,  occupational,  and 
other  health  needs  of  particular  regions. 

The  division  of  funds  between  the  district 
and  community  levels  will  be  determined  by 
the  district  boards,  but  with  the  consent  of 
a  majority  of  the  community  boards  in  each 
district.  Similar  procedures  will  be  followed 
in  dividing  funds  between  the  regional  and 
district  levels  and  the  National  and  regional 
levels.  Thus  all  health  boards  will  have  an 
equal  role  in  determining  the  allocation  of 
funds. 

HOW  WILL  THE  TRANSITION  FROM  THE  PRESENT 
SYSTEM  TO  THE  NEW  HEALTH  SERVICE  BE  MADE? 

Immediately  after  this  law  is  enacted,  the 
President  will  appoint  an  Interim  National 
Health  Board  broadly  representative  of  the 
American  people,  to  oversee  the  start  of  the 
transition  process.  It  will  draw  the  regional 
boundary  lines  and  appoint  an  interim  re- 
gional health  board  for  each  region.  These 
boards  in  turn  will  draw  boundaries  for  dis- 
tricts and  communities  and  will  then  con- 
duct elections  for  the  members  of  communi- 
ty health  boards.  The  boundaries  drawn  by 
these  interim  boards  can  be  modified  by  the 
permanent  boards  once  they  are  estab- 
lished, using  a  procedure  in  which  residents 
of  the  affected  areas  will  participate. 

Once  community  health  boards  are  elect- 
ed, they  will  begin  identifying  sites  for 
health  facilities,  acquiring  buildings,  and 
hiring  health  workers,  and  they  will  appoint 
the  members  of  district  health  t>oards.  Each 
board  in  turn,  as  it  is  appointed,  will  begin 
preparing  to  carry  out  its  assigned  responsi- 
bilities. 

Two  years  after  the  bill  is  enacted,  the  Na- 
tional Health  Board  will  begin  functioning, 
and  the  delivery  of  health  services  will  start 
two  years  later.  All  the  health-care-related 
functions  now  carried  out  under  the  direc- 
tion of  the  Secretary  of  Health.  Education, 
and  Welfare  will  then  be  transferred  to  the 
Service.  Every  two  years  thereafter,  there 
will  be  elections  for  members  of  community 
health  boards  and  subsequent  appointments 
of  new  members  of  the  district,  regional  and 
national  boards. 

In  cases  where  particular  boards  are  not 
ready,  at  the  end  of  the  four-year  start-up 
peri(xl.  to  assume  responsibility  for  the  full 
delivery  of  services,  these  will  be  provided  in 
neighboring  areas  or  through  private  practi- 
tioners reimbursed  under  current  Medicare 
arrangements.  These  temporary  measures 
will  remain  in  effect  for  up  to  three  addi- 
tional years. 

The  educational  programs  »ill  be  fully  op- 
erating four  years  after  the  start-up  of  serv- 
ices. 

Section-by-Section  Summary 
title  i— establishment  and  operation  of 
the  united  states  health  service 
Initial  operation 
Sec     101— EsUblishment    of   the   Service. 
There  is  established  an  independent  estab- 
lishment   of   the   executive   branch    to   be 
known  as  the  United  States  Health  Service. 
The  authority  of  the  Service  shall  t)e  exer 
cised  by  the  health  boards  set  up  under  this 
Act. 

Sec.  102— Appointment  of  Interim  Nation 
al  Health  Board.  No  later  than  30  days  after 
the  enactment  of  this  Act.  the  President 
shall  appoint  21  individuals  over  18  years  of 
age.  broadly  representative  of  the  Nation's 
population,  and  no  more  than  7  of  whom 
have  been  health  workers  within  the  pre- 
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ceding  2  years,  to  serve  as  members  of  the 
Interim  National  Health  Board. 

Sec.  103— Powers  and  duties  of  the  Inter- 
im National  Health  Board.  Members  of  the 
Interim  National  Health  Board  shall  take 
whatever  steps  are  necessary  to  establish 
the  Service.  They  shall  serve  as  the  Nation- 
al Health  Board  of  the  Service  until  the  Na- 
tional Health  Board  holds  its  first  meeting, 
establish  boundaries  of  health  care  delivery 
regions,  select  and  provide  assistance  to  in- 
terim regional  health  boards,  and  coordi- 
nate the  initial  election  of  community 
health  boards. 

Sec.  104— Authorization.  There  are  au- 
thorized to  be  appropriated  to  the  Service 
$4  billion  to  establish  the  Service. 

Organization  of  area  health  t>oards 

Sec.  Ill— Establishment  of  health  care  de- 
livery regions.  No  later  than  six  months 
after  the  appointment  of  memt>ers  of  the 
Interim  National  Health  Board,  the  Board 
shall  establish  health  care  delivery  regions 
throughout  the  United  States.  Each  health 
care  delivery  region  shall  be  a  contiguous 
geographic  area  having  a  population  of  not 
less  than  500.000  and  not  more  than  3  mil- 
lion, except  that  the  population  may  be  less 
than  500.000  if  it  would  facilitate  the  deliv- 
ery of  health  care  services  or  the  effective 
governance  of  the  program,  and  it  may  l>e 
greater  than  3  million  if  the  region  includes 
a  standard  metrop>olitan  statistical  area. 
The  boundaries  of  such  regions  shall  consid- 
er economic  and  geographic  barriers  to  the 
receipt  of  health  care  in  nonmetropolitan 
areas.  At  least  60  days  prior  to  the  establish- 
ment of  a  boundary,  the  Interim  National 
Health  Board  shall  provide  for  a  public 
hearing  regarding  such  boundary. 

Sec.  112— Appointment  of  interim  regional 
health  boards.  No  later  than  60  days  after 
the  establishment  of  health  care  delivery 
regions,  the  Interim  National  Health  Board 
shall  appoint  an  interim  regional  health 
board  for  each  region.  Each  interim  regional 
health  board  shall  be  composed  of  9  mem- 
bers over  18  years  of  age,  broadly  represent- 
ative of  the  region's  population,  and  no 
more  than  3  of  whom  have  been  health 
workers  within  the  preceding  2  years.  Each 
interim  regional  health  board  shall  estab- 
lish the  boundaries  of  health  care  delivery 
districts  and  communities  in  its  region  and 
conduct  elections  for  voting  members  of 
community  health  tmards  in  its  region. 

Sec.  113— Establishment  of  health  care  de- 
livery districts  and  health  care  delivery 
communities.  No  later  than  six  months 
after  its  appointment,  each  interim  regional 
health  board  shall  establish  health  care  de- 
livery districts  and  communities  throughout 
its  region.  Each  region  shall  be  divided  into 
three  or  more  districts,  each  of  which  shall 
be  a  contiguous  geographic  area  having  a 
population  of  not  less  than  100.000  or  more 
than  500.000,  except  that  a  district  may 
have  a  population  of  less  than  100.000  if 
this  would  facilitate  the  delivery  of  health 
care  of  the  effective  goveman^  of  the  pro- 
gram. 

Each  district  shall  be  divided  into  three  or 
more  communities,  each  of  which  shall  be  a 
contiguous  geographic  area  whose  residents 
have  a  commonality  of  interest,  language, 
and  ethnic  and  racial  composition  and 
whose  population  is  not  less  than  25.000  or 
more  than  50.000  except  that  a  community 
may  have  a  population  of  less  than  25,000  if 
this  would  facilitate  the  delivery  of  health 
care  or  the  effective  governance  of  the  pro- 
gram. 

At  least  60  days  prior  to  the  establishment 
of  a  boundary,  the  interim  regional  health 


board  shall  provide  for  a  public  hearing  re- 
garding such  boundary. 

Sec.  114— Election  of  community  health 
boards.  The  Interim  National  Health  Board 
shall  arrange  with  SUte  and  local  govern- 
ments for  the  initial  election  of  user  mem- 
t>ers  to  be  held  on  a  date  not  later  than  9 
months  after  the  appointment  of  the  inter- 
im regional  health  boards.  For  each  board 
there  shall  be  6  user  members,  plus  one  user 
member  for  each  5.000  residenU  in  the  com- 
munity in  excess  of  30.000.  For  each  t>oard 
there  shall  be  3  worker  members,  plus  one 
for  each  10.000  residents  in  the  community 
in  excess  of  30.000.  The  Interim  National 
Health  Board  shall  establish  procedures  for 
nomination  and  election  of  these  health 
t>oard  members  following  the  criteria  out- 
lined in  this  Act.  The  interim  regional 
health  boards  shall  conduct  and  supervise 
the  nominations  and  elections  of  communi- 
ty health  board  members. 

The  initial  meeting  of  each  community 
health  board  shall  be  held  not  later  than  30 
days  after  the  election. 

Sec.  115— Appointment  of  district  health 
boards.  Not  later  than  60  days  after  its  ini- 
tial meeting,  each  community  health  tx>ard 
shall  appoint  two  users  residing  in  the  com- 
munity to  serve  as  user  members  of  its  re- 
spective district  board.  The  worker  members 
of  each  board  shsUl  appoint  a  community 
health  worker  to  serve  as  a  worker  member 
of  its  respective  district  t>oard.  The  district 
health  workers  shall  appoint  a  district 
health  worker  to  serve  on  the  district 
health  board,  following  procedures  outlined 
in  the  legislation.  The  initial  meeting  of  the 
district  health  board  shall  be  not  later  than 
30  days  after  such  appointment. 

Sec.  1 16— Appointment  of  regional  health 
twards.  Not  later  than  60  days  after  iu  ini- 
tial meeting,  the  user  memt>ers  of  the  dis- 
trict health  board  shall  appoint  two  users  to 
serve  as  user  members  of  its  respective  re- 
gional health  board.  The  worker  members 
of  the  district  health  board  shall  appoint  a 
district  health  worker  as  a  worker  member 
of  its  respective  regional  health  tward.  The 
regional  health  workers  shall  elect  a  region- 
al health  worker  to  serve  on  the  regional 
health  board.  The  initial  meeting  of  the  re- 
gional health  board  shall  t>e  not  later  than 
30  days  after  such  appointment. 

Sec.  1  n— Appointment  of  the  National 
Health  Board.  Each  region  shall  be  assigned 
to  one  of  three  groupings  of  regions,  each 
having  (to  the  extent  possible)  an  equal 
number  and  balanced  geographic  distribu- 
tion. E^ach  board  for  a  region  in  the  first  two 
groups  shall  appoint  a  user  to  serve  as  a 
user  member  and  the  National  Health 
Board:  the  others  shall  appoint  a  worker 
member.  These  names  shall  be  submitted  to 
the  President  who  shall  have  10  days  in 
which  to  approve  or  disapprove  the  nomina- 
tions. 

Sec.  118— Subsequent  election  and  ap- 
pointment of  members  of  health  boards. 
The  next  election  for  members  of  the  com- 
munity health  boards  shall  be  held  in  con- 
junction with  each  election  of  Members  of 
the  U.S.  House  of  Representatives  that 
occurs  after  the  effective  date  of  health 
services.  The  term  of  service  (of  all  members 
of  health  boards)  will  be  four  years  with 
staggered  terms,  half  of  the  members  l>eing 
elected  every  two  years.  Such  elections,  and 
subsequent  appointments  of  members  of  dis- 
trict and  regional  boards  and  the  National 
Health  Board  shall  conform  to  the  require- 
menu  of  sections  114.  115.  116,  and  117.  re- 
spectively. 

Sec.  119— Modification  of  the  boundaries 
of  health  care  delivery  areas.  No  later  than 


2  years  after  each  decennial  national  census, 
and  at  any  other  time  it  deems  necessary! 
the  National  Health  Board  shall  review  the 
appropriateness  of  the  boundaries  of  each 
region  and  may  modify  the  boundaries  if 
there  has  been  a  substantial  population 
shift  and  if  the  modification  is  approved  by 
a  referendum  of  the  residents  whose  region- 
al identification  would  be  changed.  At  least 
60  days  l)efore  the  modification,  a  public 
hearing  shall  be  held. 

No  later  than  2  years  after  each  decennial 
national  census,  upon  receipt  of  a  petition 
signed  by  not  less  than  15  percent  of  the 
registered  voters  in  an  area,  and  at  other  ap- 
propriate times,  each  regional  board  shall 
review  the  boundaries  of  the  districts  and 
communities  in  its  region.  A  regional  board 
may.  after  review  and  public  hearings, 
modify  a  boundary  if  there  has  t>een  a  sub- 
stantial population  shift  or  the  change 
would  better  carry  out  the  purposes  of  this 
Act.  and  if  the  changes  is  approved  by  a  ref- 
erendum of  those  affected  by  it. 

General  provisions  regartting  health  boards 

Sec.  122— Membership  of  health  boards. 
Each  health  board  shall  be  composed  of  ( 1 ) 
members  elected  or  appointed  in  accordance 
with  the  preceding  sections.  (2)  one  member 
appointed,  in  the  case  of  a  community 
board,  by  the  community  occupational 
safety  and  health  action  council  established 
in  section  412  and.  in  the  case  of  a  regional 
board,  by  the  regional  occupational  safety 
and  health  action  council  established  in  sec- 
tion 413.  (3)  such  voting  user  members  as 
are  necessary  to  ensure  that  the  user  mem- 
bers of  the  board  approximate  the  popula- 
tion of  the  area  by  race.  sex.  income  level 
and  language  and  segments  of  the  popula- 
tion having  special  health  needs,  and  (4) 
such  nonvoting  associate  members  as  the 
members  determine  to  be  necessary  to  pro- 
vide representation  of  State,  territorial,  and 
local  government,  of  segments  having  spe- 
cial health  needs  of  the  population  and.  in 
the  case  of  the  Interim  National  Health 
Board  and  the  National  Health  Board,  to 
help  carry  out  this  Act. 

A  rec&ll  election  shall  be  held  for  any 
member  of  a  community  health  board  no 
later  than  60  days  after  presentation  to  the 
regional  health  board  of  a  petition  signed 
by  at  least  15  percent  of  the  registered 
voters  (or  health  workers  as  appropriate)  in 
the  community  requesting  recall  of  the 
member.  Members  of  district,  regional,  and 
the  interim  regional  boards,  and  the  Nation- 
al Board,  may  be  recalled  from  office  by  the 
vote  of  two-thirds  of  the  health  board 
which  appointed  such  members. 

No  individual  may  serve  as  a  member  of 
any  board  for  more  than  4  consecutive 
years,  exclusive  of  any  time  that  may  be 
served  to  fill  a  vacancy.  A  vacancy  caused  by 
the  death,  resignation,  or  removal  of  a 
member  shall  t>e  filled  withm  60  days  by  the 
same  process  which  placed  the  original 
member  on  the  board. 

Sec.  123— Meeting  and  records  of  health 
t>oards.  The  members  of  each  health  board 
shall  elect  a  chairperson  and  vice  chairper- 
son from  among  their  members.  The  chair- 
person shall  be  responsible  for  convening 
meetings,  including  upon  written  request  of 
any  two  members,  and  for  carrying  out 
other  duties  as  the  board  may  assign.  Min- 
utes of  meetings  of  the  board  and  its  com- 
mittees shall  be  available  to  the  public  and 
all  such  meetings  shall  be  open  to  the 
public. 

Each  health  board  may  establish  commit- 
tees and  advisory  groups,  and  appoint  to 
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them  such  individuals  ms  they  find  neces- 
sary to  carry  out  their  duties.  Members  of 
health  boards  shall  receive  per  diem  or 
salary  paymenU  plus  reimbursement  for 
necenary  expenses. 

Sec.  134— Procedures  for  esublishment  of 
national  guidelines  and  standards.  The  Na- 
tional Health  Board  shall  establish  such 
guidelines  and  standards  as  will  facilitate 
implementation  of  this  Act.  It  encourages 
innovation  and  experimentation  in  achiev- 
ing its  objectives.  At  least  90  days  before  es- 
tablishing a  guideline  or  standard,  it  shall 
submit  such  guidelines  or  standards  to  all 
regional  health  boards  for  their  review  and 
comment.  The  National  Health  Board  shall 
assist  members  of  area  health  boards  in 
using  and  implementing  such  guidelmes  and 
standards. 

Sec.  135— Assistance  to  area  health  board 
members.  Each  regional  board  shall  provide 
orientation,  education,  and  technical  assist- 
ance to  district  and  community  boards  to 
insure  that  they  are  prepared  to  perform 
their  duties. 

TTTU  II— BKLIVnY  Or  HEALTH  CARX  AND 
SUPPLDflNTAI.  SERVICES 

This  title  specifies  the  health  care  and 
supplemental  services,  and  the  administra- 
tive arrangements  for  delivering  such  serv- 
ices. 

PatienW  righU  in  health  care  delivery 

Sec.  301— Basic  health  rights.  The  Service, 
in  delivering  health  care  services,  shall 
ensure  that  every  individual  is  given  basic 
health  rights.  These  include  the  right  to  re- 
ceive high  quality  health  care  and  supple- 
mental services  without  charge  and  without 
discrimination:  to  be  treated  with  dignity 
and  respect;  to  choose  health  workers  and 
to  be  responsible  for  facilities  in  which  to 
receive  service,  to  have  access  to  ones 
health  records;  to  have  information  trans- 
lated into  the  individual's  primary  language; 
to  receive  a  full  explanation  of  all  questions 
related  to  health  care:  to  refuse  any  health 
care  service,  when  the  refusal  does  not  di- 
rectly endanger  the  health  of  others:  to 
have  counseling  and  assistance  on  health 
matters;  to  be  accompanied  and  visited  at 
any  time  by  a  friend  or  relative  of  the  indi- 
vidual in  the  event  of  terminal  illness,  to  die 
with  dignity  and  to  be  allowed  to  die  at 
home;  and  to  have  access  to  a  complaint 
system  and  to  legal  assistance  to  enforce 
these  rights. 

Sec  303— Right  to  paid  leave  to  receive 
health  care  services.  Each  employee  is  enti- 
tled to  one  hour  per  35-hour  work  week  of 
paid  leave  to  receive  health  care  services. 
EligibUitii  for,  nature  of,  and  scope  of 
teroicet  provided  by  the  service 

Sec.  311— EUgibility  for  services.  All  indi- 
viduals while  within  the  United  Sutes  are 
ellgibie  to  receive  health  care  and  supple- 
mental services  under  this  Act. 

Sec.  313- Entitlement  to  services.  On  or 
after  the  effective  date  of  health  ser>ic°s. 
the  Service  shall  provide  users  with  all 
health  care  and  supplemental  services  de- 
scribed in  section  313  which  are  necessary 
for  the  promotion  and  enhancement  of 
health,  the  prevention  of  disease,  the  treat- 
ment of  illness,  and  rehabilitation  following 
injury,  disability  or  disease.  These  services 
do  not  include  personal  comfort  or  cosmetic 
aervices.  unless  the  health  board  providing 
the  services  determines  they  are  needed  for 
health-related  reasons. 

Sec.  313— Provision  of  health  care  and 
supplemental  services.  The  Service  shall 
provide  the  following  health  care  services  in 
or   through    facilities    esUblished    by    the 


Service:  promotion  of  health  and  well-being 
through  health  education  programs;  preven- 
tion of  illness,  injury,  and  death  through 
education  and  advocacy  addressed  to  the 
social,  occupational  and  environmental 
causes  of  ill  health  through  preventive  serv- 
ices: diagnosis  and  treatment  of  illness  and 
injury,  including  inpatient  and  outpatient 
service,  menUl  health,  occupational  health, 
dental  care,  long-term  care,  and  home 
health  services:  rehabiliution  of  the  sick 
and  disabled;  and  provision  of  drugs  and 
therapeutic  devices,  appliances  and  equip- 
ment. The  Service  shall  provide  supplemen- 
tal services  of  transportation  and  ambu- 
lance service  to  health  facilities,  child  care 
facilities,  homemaking  and  home  health 
services,  and  counseling  and  social  service 
assistance.  The  Service  shall  conduct  envi- 
ronmental and  preventive  functions  now 
performed  by  State  and  local  health  depart- 
ments. The  Service  shall  provide  reimburse- 
ment for  the  cost  of  emergency  health  care 
services  provided  in  facilities  or  by  persons 
ouuide  the  Service,  when  immediate  medi- 
cal attention  is  required  and  it  is  impractical 
for  the  individual  to  receive  care  from  the 
Service. 

Health  care  facilities  and  delivery  of  health 
care  services 

Sec.  221— Establishment  of  health  care  fa- 
cilities and  distribution  of  delivery  of  health 
care  and  other  services.  Each  community 
board  shall  establish  facilities  in  its  conunu- 
nity  to  deliver  (1)  comprehensive  primary 
medical  and  dental  care  immunization,  nu- 
trition and  screening  services;  children's 
health  services;  obstetrical  and  gynecologi- 
cal services;  family  planning  and  contracep- 
tive services;  pregnancy  and  abortion  coun- 
seling and  services;  vision  and  hearing  test- 
ing; provision  of  eyeglasses  and  other  visual 
aids  and  hearing  aids;  24-hour  emergency 
medical  services,  provision  of  pharmaceuti- 
cals and  medical  equipment,  mental  health 
services,  home  health  services,  and  occupa- 
tional safety  and  health  services;  (2)  special- 
ized inpatient  and  outpatient  health  care 
services  when  these  can  be  most  effectively 
provided  in  a  community  setting;  (3)  sup- 
portive services  and  facilities  for  the  phys- 
ically or  mentally  handicapped,  mentally  ill. 
infirm  and  chronically  ill  to  promote  their 
integration  and  functioning  within  the  com- 
munity, and  (4)  community  oriented  health 
measures  to  focus  community  activities  on 
the  promotion  of  health  and  prevention  of 
illness  and  injury  and  to  make  all  residents 
aware  of  their  ability  to  use  the  health  serv- 
ices. 

Each  district  board  shall  establish  in  its 
district  a  general  hospital  to  provide  inpa- 
tient health  care  services,  as  well  as  such 
other  facilities  as  will  promote  the  effective 
deUvery  of  health  care  in  its  district. 

Each  regional  board  shall  (1)  establish  a 
regional  medical  facility  providing  highly 
specialized  health  care  services,  and  (2)  pro- 
vide health  care  services  for  individuals 
whose  health  care  needs  cannot  be  met  by 
community  or  district  boards  because  of  oc- 
cupational or  other  factors  including  migra- 
tory agricultural  workers  and  those  con- 
fined to  correctional  institutions. 

Each  area  health  board  shall  also  provide 
health  education,  the  maintenance  of  per- 
sonal health  records,  referral  services  to  fa- 
cilities outside  the  area,  assistance  to  indi- 
viduals with  language  or  cultural  differ- 
ences or  educational  handicaps  in  utilizing 
the  services,  information  on  health  rights, 
guidelines,  and  standards,  information  on 
grievance    mechanisms    and    legal    services. 
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health    inspection   and 


and  environmental 
monitoring  services. 

Each  area  health  board  shall  hire  appro 
priate  health  workers  (including  administra 
tive  personnel)  to  ensure  that  its  facilities 
provide  the  services  mandated  for  the 
board.  Each  area  health  board  shall  utilize, 
wherever  possible,  existing  health  facilities 
including  health  centers,  clinics,  hospitals, 
nursing  homes,  and  medical  laboratories. 

If  a  community  district  board  fails  to  pro 
vide  the  necessary  health  care  and  supple- 
mental services  on  the  effective  date  of 
health  services,  its  respective  regional  board 
shall  take  whatever  steps  are  necessary  to 
ensure  that  such  services  are  available  to  in- 
dividuals, in  the  area.  This  may  include  ap- 
pointment of  a  trustee  or  trustee  committee 
under  section  402,  requiring  the  community 
or  district  board  in  an  adjacent  area  to  pro- 
vide such  services  on  a  temporary  basis,  or 
(until  three  years  after  the  effective  date  of 
health  services)  providing  reimbursement 
provision  of  specified  services  using  proce- 
dures in  effect  just  before  the  effective  date 
of  health  services  under  title  XVIII  of  the 
Social  Security  Act  (Medicare). 

Sec.  222— Operation  and  inspection  of 
health  care  facilities.  Each  health  board 
shaU  establish  policies  and  organizational 
plans  for  each  facility  it  has  established.  In 
establishing,  implementing,  and  modifying 
such  policies  and  plans,  it  shall  seek  the 
fullest  possible  participation  of  health  work- 
ers in  the  facility  and  individuals  using  the 
facility  by  the  workers  in  the  facility.  These 
policies  and  plans  shall  provide  for  (1)  the 
management  of  the  facility  through  deci- 
sionmaking mechanisms  which  provide  full 
and  equal  participation  of  all  health  work- 
ers employed  in  the  facility,  (2)  the  elimina- 
tion of  domination  by  health  professionals, 
and  (3)  ri3ular  accountability  of  the  health 
workers  to  the  board  which  established  the 
facility. 

On  and  after  three  years  after  the  effec- 
tive date  of  health  services,  a  health  board 
may  not  permit  a  health  facility  it  has  es- 
tablished to  be  used  for  the  private  delivery 
of  inpatient  or  outpatient  services.  No  indi 
vidual  employed  by  a  health  board  may 
engage  in  the  private  delivery  of  health 
care.  (  "Private  delivery"  means  the  delivery 
of  the  services  for  which  there  is  remunera- 
tion from  any  source  other  than  the  Health 
Service  Trust  Fund  established  in  section 
511.) 

Each  health  board  shall  ensure  that  any 
facility  which  provides  substantial  inpatient 
service  for  Individuals  who  are  within  it  for 
continuous  periods  of  30  days  or  longer  is 
cleared  and  well-heated,  cooled  and  ventila- 
ted, adequately  staffed,  provides,  comforta 
ble  quarters  for  inpatients,  provides  oppor- 
tunities for  creative  activity  and  recreation, 
establishes  a  review  committee,  informs  an 
inpatient  of  all  decisions  involving  the  inpa- 
tient's health,  and  permits  participation  in 
such  decisions.  It  shall  not  censor  or  harass 
communication  of  an  inpatient,  confiscate 
personal  property,  deny  social  and  sexual 
life,  require  that  the  inpatient  work,  pay  an 
inpatient  less  than  the  minimum  wage, 
physically  restrain  an  inpatient,  other  than 
one  convicted  of  a  crime,  involuntarily  for 
more  than  72  hours  without  determination 
by  the  facility  s  review  committee  that  such 
restraint  is  necessary,  or  take  punitive  or 
discriminatory  action  without  approval  of 
the  facility's  review  committee.  Annually, 
the  inpatients  of  each  such  facility  shall 
elect,  from  among  themselves  and  any  rep 
resentatives  of  an  interested  user  associa- 
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tion.  a  review  committee  of  at  least  3  mem- 
bers. 

Quality  care  shall  be  assured  by  regular 
inspections  of  the  health  care  facilities.  The 
results  will  be  reported  to  the  public. 

Sec.  223— Provision  of  health  services  re- 
lating to  reproduction  and  childbearing. 
Area  health  boards  shall  provide  the  follow- 
ing services:  complete  information  on  con- 
traception and  provision  birth  control  mate- 
rials or  medication  of  the  individual's  choos- 
ing; complete  and  effective  evaluation  and 
treatment  of  veneral  diseases  and  diseases 
of  the  reproductive  organs;  complete  infor- 
mation and  counseling  with  respect  to  preg- 
nancy childbearing  and  possible  outcomes 
involving  genetically  induced  anomalies; 
complete  and  effective  pregnancy  testing: 
prenatal  services:  safe,  comfortable  and  con- 
venient abortion  services:  counseling  by 
women  in  conjunction  with  the  provision  of 
all  gynecologic,  female  contraceptive  and 
abortion  services  and  the  counseling  by  men 
for  male  fertility-related  services. 

The  services  will  be  delivered  without  co- 
ercion or  harassment,  with  complete  confi- 
dentiality and  without  prior  approval  by 
anyone  other  than  the  individual  receiving 
the  services.  An  individual  may  be  accompa- 
nied by  a  person  of  the  individual's  choice 
during  the  provision  of  the  services  de- 
scribed above  to  the  extent  this  would  not 
significantly  increase  the  medical  risk  to  the 
individual. 

No  area  health  board  may  perform  a 
treatment  or  procedure  (other  than  to  pre- 
serve the  patient's  life)  which  could  reason- 
ably be  expected  to  affect  the  individual's 
capacity  to  reproduce  children  unless  the  in- 
dividual has  again  given  voluntary  consent 
to  the  treatment  or  procedure  after  being 
given  full  information  on  the  effect  of  the 
treatment  or  procedure  and  on  possible  al- 
ternative treatments  at  least  30  days  before 
beginning  the  treatment:  and  the  individual, 
after  the  30  day  waiting  period,  has  given 
written  consent.  Exceptions  to  this  are  the 
voluntary  sterilization  following  the  deliv- 
ery of  a  child  written  consent  has  been 
given  30  days  prior  to  the  anticipated  deliv- 
ery date,  or  during  emergency  surgery 
within  the  30  day  waiting  period. 

Before  a  mastectomy  or  other  breast 
cancer  treatment  is  performed,  an  area 
health  board  shall  provide  the  woman  with 
complete  information  on  the  range  of  medi- 
cal options  available  and  the  side  effects  of 
each  option  and  she  shall  give  voluntary 
written  consent  to  such  procedures. 

An  area  health  board  shall  provide  that  a 
woman  may  deliver  her  infant  in  her  home, 
be  accompanied  during  labor  and  delivery 
by  whomever  she  chooses,  use  the  position 
she  chooses,  care  for  her  infant  at  her  bed- 
side, and  feed  her  infant  according  to  the 
method  she  desires,  and  be  provided  with  in- 
formation on  the  benefits,  risks  and  side  ef- 
fects of  each  option. 

TITLE  III— HEALTH  LABOR  FORCE 

Job  categories  and  certification 
Sec.  301— Effect  of  SUte  Law.  Notwith- 
standing any  law  of  a  State  or  political  sub- 
division to  the  contrary,  the  service  shall  be 
the  sole  judge  of  the  qualifications  of  its 
employees. 

Sec.  302— Qualifications  of  Health  Work- 
ers.—Each  area  health  board  shall  establish 
procedures  which  ensure  that  work  classi- 
fied under  a  job  category  is  performed  by  a 
health  worker  who  is  certified  as  competent 
to  perform  the  work  and  authorized  to  per- 
form the  work  by  the  area  health  board 
wtiich  employs  the  worker.  Each  area 
health  board  shall  provide  for  the  periodic 


review  and  assessment  of  the  competency  of 
its  employees,  and  shall  provide  opportuni- 
ties for  health  workers  to  be  certified  for 
more  advanced  job  categories,  each  regional 
board  shall  provide  periodic  review  and  as- 
sessment of  the  performance  of  health 
workers  in  their  region.  The  National 
Health  Board  shall  provide  the  same  for  re- 
gional health  workers. 

Sec.  303— Establishment  of  Job  Categories 
and  Certification  Standards.— The  National 
Health  Board  shall  establish  guidelines  for 
the  classification,  certification,  and  employ- 
ment of  health  workers  by  job  category  that 
will  ensure  that  health  workers  have  dem- 
onstrated the  necessary  competency, 
expand  the  roles  of  health  workers  by  ena- 
bling them  to  participate  in  health  care  de- 
livery to  the  maximum  extent  consistent 
with  their  skills  and  permit  alternative  ap- 
proaches to  healing.  In  establishing  these 
guidelines,  the  National  Health  Board  shall 
provide  for  sufficient  flexibility  to  permit 
regional  boards  most  effectively  to  meet  the 
health  needs  of  their  regions,  and  for  suffi- 
cient uniformity  to  permit  mobility  of 
health  workers  among  the  regions  as  well  as 
require  exchange  of  health  workers  between 
districts.  The  National  Health  Board  shall 
periodically  evaluate  the  job  categories  and 
certification  practices  and  make  whatever 
modifications  it  deems  necessary. 

For  job  categories  not  requiring  advanced 
specialty  training,  each  regional  board  shall 
establish  certification  standards  for  its 
region  which  specify  the  functions  per- 
formed by  a  health  worker  employed  in  a 
job  category,  the  skills  required  to  perform 
this  work,  the  initial  and  continuing  train- 
ing, experience,  and  performance  required, 
and  the  curriculum  which  a  health  worker 
must  follow  in  a  health  tc^am  school.  Each 
area  health  board  within  the  region  shall 
apply  such  standards  to  all  health  workers 
it  employs. 

The  National  Health  Board  shall  establish 
standards  for  job  categories  involving 
highly  specialized  skills  and  requiring  ad- 
vanced specialty  training.  Area  health 
boards  shall  apply  such  standards  to  all 
health  workers  employed  by  them  in  such 
job  categories. 

All  such  standards  shall  periodically  be  re- 
viewed and  modified  as  appropriate. 
Education  of  health  v>orkers 

Sec.  311— Health  team  schools.  Each  re- 
gional board  shall  establish  a  health  team 
school  to  provide  initial  and  continuing  edu- 
cation in  health  care  delivery  for  all  health 
workers.  Each  school  shall  be  functioning 
not  later  than  four  years  after  the  effective 
date  of  health  services,  imless  the  National 
Health  Board  approves  an  alternate  plan.  A 
regional  board,  in  consultation  with  its  dis- 
trict and  community  boards,  may  decide 
that  conducting  particular  educational  pro- 
grams in  its  school  would  be  inefficient  or 
inappropriate,  and  it  may  collaborate  with 
one  or  more  adjacent  regional  boards  in  con- 
ducting joint  programs. 

Schools  shall  be  funded  exclusively  by  the 
Service,  shall  not  charge  tuition,  and  shall 
provide  students  with  allowances  for  living 
expenses.  The  National  Health  Board  shall 
establish  guidelines  for  operating  health 
team  schools  such  that  the  activities  of  each 
school  shall  be  designed  to  meet  the  health 
needs  of  the  region  it  serves,  the  number  of 
students  enrolled  in  each  educational  pro- 
gram shall  be  based  on  the  needs  of  the 
region,  and  education  for  different  job  cate- 
gories shall  be  integrated  so  as  to  permit 
health  workers  to  receive  successively 
higher  levels  of  education.  Each  school's  ad- 


missions, curriculum,  faculty  hiring,  and 
governance  policies  shall  be  established 
with  the  fullest  possible  participation  of 
community  boards,  health  workers,  staff, 
and  students.  Schools  may  not  use  low- 
income  or  minority  individuals,  women,  or 
those  in  mental  or  penal  institutions  for  ex- 
periments and  demonstrations  in  numt>ere 
that  are  disproportionate  to  their  popula- 
tion in  the  region. 

Each  regional  board  shall  establish  admis- 
sions policies  for  its  school  which  emphasize 
previous  health-related  work  experience, 
minimize  the  use  of  academic  criteria  other 
than  those  that  are  significantly  related  to 
future  work  performance,  give  preference  to 
segments  of  the  population  now  underrepre- 
sented  among  health  workers,  seek  a  stu- 
dent body  that  approximates  the  region's 
population  by  race.  sex.  family  income,  and 
language,  and  require  the  applicant  to  agree 
to  perform  health  care  service  in  accordance 
with  Sec.  312. 

Each  regional  board  shall  establish  cur- 
riculum policies  for  its  schools  that  give  pri- 
ority in  study  and  field  work  to  the  leading 
causes  of  illness  and  death  in  the  region  (m- 
cluding  especially  environmental  and  social 
factors),  provide  all  students  with  a  common 
initial  sequence  of  courses  and  then  offer 
progressively  more  specialized  studies,  em- 
phasize work-study  experience  in  all  types 
of  health  care  facilities  in  the  region,  and 
facilitate  the  development  of  skills  in  deci- 
sionmaking and  problem  assessment  by  all 
health  workers. 

Each  regional  board  shall  establish  facul- 
ty hiring  procedures  that  seek  a  faculty 
that  approximates  the  population  of  the 
region,  and  shall  establish  a  government 
plan  for  the  school  which  gives  significant 
decisionmaking  powers  to  staff  and  stu- 
dents. 

Sec.  312— Service  requirement.  No  individ- 
ual may  be  eiut>lled  in  a  health  team  school 
unless  the  individual  agrees  to  perform  serv- 
ice as  an  employee  of  the  Service  after  grad- 
uation, for  a  period  of  time  equal  to  the 
period  of  enrollment  but  not  to  exceed  two 
years  and  for  an  area  health  board  with  ttie 
highest  priority.  For  graduates  of  a  health 
team  school  in  a  particular  job  category,  the 
priority  ranking  for  hiring  is  as  foUowr  (1) 
the  region,  or  a  district  or  a  community  m 
the  region,  in  which  the  school  is  located,  if 
there  is  a  health  worker  shortage  m  that 
job  category:  (3)  any  other  region,  district 
or  community  having  such  a  shortage:  and 
(3)  any  other  area.  A  health  worker  short- 
age is  defined  to  exist  if  an  area  has  a  ratio 
of  the  number  of  health  workers  in  that  job 
category  to  the  number  of  residents  which 
is  less  than  two-thirds  of  the  average  of  that 
ratio  in  the  Nation,  and  the  area  health 
board  has  plans  and  a  budget  which  call  for 
hiring  such  a.i  individual.  The  National 
Health  board  shall  assist  in  matching  the  lo- 
cational  preferences  of  graduates  with  the 
needs  of  the  area  health  iMards  in  the  area. 
Any  individual  who  refuses  to  fulfill  his 
service  obligation  shall  be  required  to  repay 
to  the  Service  an  amount  determined  m  ac- 
cordance with  a  formula  stated  in  this  Act. 

Sec.  313— Payment  for  certain  educational 
loans.  For  individuals  who  have  incurred 
educational  loans  prior  to  the  enactment  of 
this  legislation  and  who  agree  to  work  for 
the  U.S.  Health  Service,  the  Service  agrees 
to  assume  payment  of  their  educational 
loans  in  accordance  with  this  section 
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Bmpttttrment  and  labor-management 
rdoNoiu  vithin  the  service 

Sec  321— Employment,  transfer,  promo- 
tion, and  receipt  of  fees.  Health  boards  shall 
hire,  daaslfy  and  fix  the  compensation  and 
benefits  of  their  employees,  in  accordance 
with  this  Act  and  guidelines  esUblished  by 
the  National  Health  Board.  There  shall  be 
employment  and  promotion  In  the  Service 
in  the  same  manner  as  is  provided  under  the 
Federal  civil  service  system,  opportunities 
for  career  advancement,  encouragement  of 
health  workers  to  use  up  to  ten  percent  of 
their  work  time  for  continuing  education 
without  loss  of  pay.  and  full  protection  of 
employees'  rights  to  a  fair  hearing  on  ad- 
verse actions. 

Health  boards  shall  give  preference  in 
hirinc  to  those  employed,  or  self-employed, 
as  health  workers  before  enactment  of  this 
Act.  The  National  Health  Board  shall 
ensure  that  all  such  individuals  may  find 
employment  within  the  Service  Employees 
of  the  Service  shall  be  eligible  for  promo- 
tion or  transfer  to  any  position  in  the  Serv- 
ice for  which  they  are  qualified.  Each  re- 
gional health  board  shall  have  a  job  place- 
ment service  to  assist  health  workers  in  its 
region  in  attaining  the  maximum  degree  of 
career  promotion  opportunities  and  to 
insure  continued  improvement  of  health 
care  services. 

A  district  or  community  board  may  not 
hire  an  individual  to  fill  a  position  in  a  job 
category  if  the  ratio  of  health  workers  in 
that  category  to  residents  in  the  district  or 
community  is  greater  than  four-thirds  of 
such  ratio  for  the  region,  and  if  there  is  a 
district  or  community  within  the  region 
which  is  a  health  worker  shortage  area. 

An  employee  of  the  Service  may  not  re- 
ceive a  fee  or  prerequisite  from  anyone 
other  than  the  Service  for  duties  performed 
by  virtue  of  such  employment. 

Sec  322— Applicability  of  laws  relating  to 
Federal  employees.  The  provisions  of  chap- 
ter 75  of  title  5.  United  States  Code  (relat- 
ing to  adverse  actions  against  employees), 
subchapter  I  of  chapter  81  of  title  5,  United 
States  Code  (relating  to  compensation  for 
work  injuries),  and  chapter  83  of  title  5, 
United  States  Code  (relating  to  civil  service 
retirement)  shall  apply  to  employees  of  the 
Service  (except  in  some  cases  for  the  per- 
sonal staff  of  health  board  members),  unless 
these  are  inconsistent  with  provisions  of  ne- 
gotiated collective  bargaining  agreements  or 
with  procedures  established  by  the  Service 
and  approved  by  the  Office  of  Personnel 
Management. 

Compensation,  benefits,  and  other  terms 
and  conditions  of  employment  in  effect 
before  the  effective  date  of  health  services 
for  health  workers  employed  by  the  Federal 
Government  shall  apply  to  employees  of  the 
Service  until  changed  by  the  Service  in  ac- 
cordance with  this  Act.  No  variation  of 
fringe  benefits  shall  result  in  benefits  which 
are  less  favorable  to  employees  of  the  Serv- 
ice than  benefits  in  effect  for  employees  of 
the  Federal  Government  on  the  effective 
date  of  health  services. 

Sec  323— Applicability  of  Federal  labor- 
management  relations  law.  The  provisions 
of  the  National  Labor  Relations  Act  shall 
apply  to  the  Service  and  its  employees. 
except  that  (1)  supervisory  employees  shall 
be  included.  (2)  professional  and  unprofes- 
sional employees  shall  not  be  treated  sepa- 
rately <ind  (3)  emergency  provisions  shall 
apply  to  regions. 

Sec.  324— Defense  of  certain  malpractice 
and  negligence  suits.  No  malpractice  suit 
may  be  brought  against  an  employee  of  the 


Service  while  acting  within  the  scope  of  the 
employee's  employment.  The  remedy  in 
such  cases  shall  t>e  in  civil  action  brought 
against  the  United  States. 

TITIX  IV— OTHER  fTJllCTIONS  OF  HEALTH  BOARDS 

Advocacy,  orievance  procedures,  and 
trusteeships 

Sec.  401— Advocacy  and  legal  services  pro- 
gram. Each  area  health  board  shall  estab- 
lish a  program  of  health  advocacy  to  ensure 
the  full  realization  of  patients'  rights.  Such 
program  shall  include  the  employment  of 
health  advocates  In  health  care  facilities 
and  measures  to  correct  any  infraction  of 
such  rights. 

The  National  Health  Board  shall  establish 
a  health  rights  legal  service  program  to 
ensure  that  patients  and  health  workers  re- 
ceive, free  of  charge,  high  quality  legal  serv- 
ices for  problems  related  to  health  care.  The 
health  rights  program  shall  include  the  es- 
tablishment of  a  legal  services  office  in  each 
region,  and  the  establishment  of  such  of- 
fices in  communities  and  districts  that  have 
inadequate  legal  services.  This  program  may 
be  carried  out  directly  or,  in  each  instance, 
by  contract  with  the  National  Legal  Services 
(Corporation  or  members  of  the  private  bar. 

Sec.  402— Grievance  procedures  and  trust- 
eeships. Any  user,  health  worker,  or  user  as- 
sociation having  an  interest  in  health  care 
may  commence  a  grievance  proceeding 
before  a  regional  board,  and  a  regional 
board  may  commence  such  a  proceeding 
before  itself,  because  of  an  alleged  violation 
of  this  Act  by  a  district  or  community 
tx>ard.  Any  user,  health  worker,  or  user  as- 
sociation may  commence  a  grievance  pro- 
ceeding before  the  National  Health  Board 
because  of  an  alleged  violation  of  this  Act 
t>y  a  regional  board,  and  the  National 
Health  Board  may  commence  such  a  pro- 
ceeding before  itself. 

The  National  Health  Board  shall  review 
by  appeal,  by  any  party  or  on  its  own  initia- 
tive, an  adverse  decision  by  a  regional  board. 

Whenever  a  grievance  pr«x;eeding  is  com- 
menced there  shall  be  a  public  hearing  if 
the  grievance  is  supported  by  a  suitable  pe- 
thion  or  before  setting  aside  an  election  or 
transferring  any  function  of  a  board.  If  a 
grievance  concerns  the  conduct  of  a  election 
of  a  community  board,  and  it  is  determined 
that  the  election  was  not  conducted  in  com- 
pliance with  this  Act,  or  that  there  had 
been  systematic  failure  of  the  user  members 
of  such  community  board  to  approximate 
the  population  of  the  community,  by  race, 
sex.  language,  of  income  level,  the  election 
shall  be  set  aside  and  a  new  one  held  within 
60  days  after  the  date  of  the  determination. 
If  a  new  election  is  held  because  of  a  deter- 
mination that  portions  of  the  population 
have  not  been  represented,  the  election 
shall  be  conducted  in  a  way  that  wiU  facili- 
tate such  representation. 

For  grievances  having  to  do  with  other 
matters,  if  it  is  determined  that  a  health 
board  has  failed  to  comply  with  this  Act.  a 
new  election  or  appointment  within  60  days 
may  be  required.  If  it  is  determined  that  a 
community  or  district  board  has  failed  to 
comply  with  this  Act,  functions  of  such 
lx>ard  may  be  transferred  to  the  respective 
regional  board  until  a  new  election  or  ap- 
pointment is  carried  out.  If  a  regional  tmard 
has  failed  to  comply  with  this  Act.  functions 
of  this  board  may  be  transferred  to  the  Na- 
tional Health  Board  until  a  new  regional 
board  is  appointed. 

Any  party  to  a  grievance  prcKeeding  may 
tiring  suit  in  the  United  States  district  court 
for  the  judicial  district  in  which  such  pro- 
ceeding was  brought. 


Occupational  safety  and  health  profframt 

Sec.  411— Functions  of  the  National 
Health  Board.  On  and  after  the  effective 
date  of  health  services,  the  National  Health 
Board  shall  oversee  an  occupational  safety 
and  health  program  conducted  at  the  re- 
•gional  level  and  shall  participate  in  estab- 
lishing and  administering  occupational 
safety  and  health  standards  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970, 
which  is  amended  to  transfer  this  area  of 
authority  from  the  Secretary  of  Health. 
Education,  and  Welfare  to  the  National 
Health  Board. 

Sec.  412— Community  occupational  safety 
and  health  activities.  A  community  occupa- 
tional safety  and  health  action  council  shall 
be  established  in  each  community  as  fol- 
lows: With  the  assistance  of  the  community 
t>oard.  employees  of  each  workplace  in  the 
community  having  500  or  more  employees 
shall  elect  one  member  for  each  500  employ- 
ees; employees  of  workplaces  having  less 
than  500  employees  shall  vote  in  commu- 
nitywlde  elections  for  a  number  of  members 
equal  to  the  number  of  such  employees  di- 
vided by  500  (rounded  to  the  next  highest 
whole  number).  Each  such  council  shall  ap- 
point one  individual  to  serve  as  a  member  of 
its  community  board:  appoint  one  individual 
to  serve  as  a  member  of  the  regional  occupa- 
tional safety  and  health  action  council  for 
its  region;  advise  the  conununity  board  on, 
and  oversee  occupational  safety  and  health 
programs  in  the  community;  facilitate  the 
establishment  and  operation  of  workplace 
safety  and  health  conunittees;  and  assist 
employees  with  respect  to  inspections  of 
their  workplaces. 

Sec.  413— Regional  occupational  safety 
and  health  programs.  Each  regional  board 
shall  establish  an  occupational  safety  and 
health  program  for  its  region  using  to  the 
maximum  extent  feasible,  facilities  and  re- 
sources of  the  conununity  boards  in  its 
region.  This  program  should  include  in- 
creasing the  ability  of  employees  to  monitor 
safety  and  health  conditions  in.  and  assist 
in  inspections  of.  their  workplaces:  facilitat- 
ing communication  among  workers  em- 
ployed in  similar  industries  in  the  region 
and  unions  regarding  occupational  hazards; 
conducting  biologic  screening  of  employees; 
monitoring  the  environment  to  identify  haz- 
ards; and  analyzing  employment-related  in- 
juries and  illnesses  in  the  region. 

Each  regional  occupational  safety  and 
health  action  council  shall  appoint  one  indi- 
vidual to  serve  as  a  member  of  its  regional 
board,  and  shall  advise  its  regional  board 
and  the  National  Health  Board  on  occupa- 
tional safety  and  health  matters. 

Sec.  414— Workplace  health  facilities.  The 
employer  in  each  workplace  having  25  or 
more  employees  shall  maintain  a  health  fa- 
cility in  or  near  the  workplace  for  occupa- 
tional and  emergency  health  care  for  em- 
ployees. These  facilities  shall  be  organized 
according  to  National  Health  Board  guide- 
lines to  provide  services  that  meet  the  needs 
of  the  employees.  They  will  be  operated  by 
the  community  tward  or  the  employer,  with 
the  cost  in  either  case  borne  by  the  employ- 
er. 

Sec.  415— Employee  rights  relating  to  oc- 
cupational safety  and  health.  Employees  in 
each  workplace  having  25  or  more  employ- 
ees shall  have  the  right  to  establish  work- 
place occupational  safety  and  health  com- 
mittees. Memt>ers  of  these  committees  (not 
to  exceed  one  for  every  100  employees  or 
fraction  thereof)  may,  without  loss  Of  pay. 
spend  8  hours  of  each  month  on  occupation- 
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al  safety  and  health  matters  and  may  ac- 
company inspectors  during  inspections  of 
their  workplaces.  Employees  have  the  right, 
without  loss  of  pay,  to  monitor  safety  and 
health  conditions  in  their  workplaces  and  to 
remove  themselves  from  the  site  of  any 
hazard  until  it  has  t>een  eliminated.  Em- 
ployers shall  furnish  their  employees  with 
safety  equipment  and  clothing.  Employees 
or  their  representatives  shall  have  the  right 
to  inspect  all  medical  records  kept  by  their 
employer  on  the  condition  of  their  health. 
Employers  shall  provide  their  employees 
with  copies  of  reports  and  data  on  condi- 
tions affecting  their  health  and  safety  and 
with  timely  notification  of  the  presence  of 
any  dangerous  materials  or  conditions. 
Health  and  health  care  delivery  research 
Sec.  421— Principles  and  guidelines  for  re- 
search. On  and  after  the  effective  date  of 
health  services,  the  Service  shall  conduct  a 
program  of  research  on  health  and  health 
care  delivery.  Within  two  years  thereafter, 
the  research  program  shall  conform  to 
these  principles:  (1)  to  the  maximum  extent 
possible,  research  shall  l)e  performed  under 
the  direction  of.  and  in  association  with 
community,  district  and  regional  boards;  (2) 
area  health  boards  must  review  and  approve 
any  research  conducted  in  their  facilities; 
(3)  priority  in  health  research  shall  be  given 
to  the  prevention  and  correction  of  the  lead- 
ing causes  of  illness  and  death;  (4)  priority 
in  health  care  delivery  research  shall  be 
given  to  the  improvement  of  ambulatory 
and  primary  health  care;  (5)  no  research 
shall  t>e  conducted  using  human  subjects 
until  all  useful  animal  research  has  been 
undertaken;  and  (6)  no  research  shall  be 
conducted  on  humans  without  written  con- 
sent of  the  individual  or  while  involuntarily 
confined. 

Sec.  422— Establishment  of  institutes.  The 
National  Health  Board  shall  establish  a  Na- 
tional Institute  of  Epidemiology,  a  National 
Institute  of  Evaluative  Clinical  Research,  a 
National  Institute  of  Health  Care  Services, 
a  National  Institute  of  Pharmacy  and  Medi- 
cal Supply,  and  a  National  Institute  of  Soci- 
ology of  Health  and  Health  Care,  each  with 
specified  functions. 

HEALTH  PLANNING.  DISTRIBUTION  OP  DRUGS  AND 
OTHER  MEDICAL  SUPPLIES,  AND  MISCELLANE- 
OUS FUNCTIONS 

Sec.  431— Health  planning  and  budgeting. 
Each  area  health  Iward  shall  collect  data  on 
the  delivery  of  health  care  in  its  area  and 
shall  transmit  this  data  and  their  evaluation 
of  it  to  the  respective  regional  board,  in  the 
case  of  a  district  or  community  board,  or  to 
the  National  Health  Board,  in  the  case  of  a 
regional  board  and  to  residents  of  the  area. 
Each  regional  board  shall  coordinate  the 
plannmg  and  administration  of  health  care 
service,  health  worker  education,  and  re- 
search in  its  region.  The  National  Health 
Board  shall  formulate  a  national  health 
plan  and  budget,  in  consultation  with  the 
regional  boards,  to  provide  guid^ce  to  area 
health  boards. 

Sec.  432— Distribution  of  drugs  and  other 
medical  supplies.  The  National  Health 
Board  shall  prepare  and  disseminate  to  area 
health  boards  a  National  Pharmacy  and 
Medical  Supply  Formulary  which  will  list 
drugs  and  medical  supplies  and  give,  for 
each  item,  standards  of  quality,  medical 
conditions  for  which  it  is  certified  effective, 
and  other  appropriate  information.  At  regu- 
lar inter\-als  the  Board  shall  update  the  For- 
mulary and  publish  a  pricelist  for  items  in 
the  Formulary. 

Each  regional  board  shall  establish  a  pro- 
gram for  the  purchase  and  distribution  of 


drugs  and  other  medical  supplies  for  use  by 
the  health  facilities  in  its  region.  This  pro- 
gram will  provide  for  the  purchase  of  each 
item  by  competitive  bidding  or  based  on  the 
price  listed  by  the  National  Health  Board, 
and  it  will  provide  for  the  distribution  of 
drugs  under  their  generic  names. 

Sec.  433— Miscellaneous  functions  of  the 
National  Health  Board.  The  National  Board 
shall,  at  the  end  of  each  calendar  year,  pub- 
lish a  report  describing  the  operations  of 
the  Ser\'ice  during  the  preceding  fiscal  year 
and  surveying  the  future  health  needs  of 
the  Nation  and  plans  the  Board  has  to  meet 
these  needs. 

The  National  Health  Board  shall  publish 
and  disseminate  to  area  health  twards.  for 
use  by  users,  a  comprehensive  dictionary  of 
terms  used  in  health  care  records  and  serv- 
ices. 

TITLE  V— FINANCING  OF  THE  SERVICE 

Health  service  taxes 

Sec.  501— Individual  income  and  employer 
taxes.  The  Internal  Revenue  Code  of  1954  is 
amended  by  adding  a  new  part  on  health 
service  taxes.  These  taxes  are  imposed  on 
the  taxable  income  of  every  mdividual. 
estate,  and  trust,  increasing  their  tax  liabil- 
ity in  accordance  with  a  table  included  in 
the  Act,  and  on  employers  an  excise  tax  of 
4.5%  of  the  wages  paid  by  him.  These  taxes 
apply  to  taxable  years  including  and  after 
the  effective  date  of  health  services. 

Sec.  502— Other  changes  in  the  Internal 
Revenue  Code  of  1954.  The  Internal  Reve- 
nue Code  of  1954  is  amended  to  delete  any 
income  exclusion  for  contributions  to 
health  plans  providing  health  care  and  sup- 
plemental services  thai  are  provided  under 
this  Act;  to  deny  deductions  of  payments  for 
health  care  services  provided  under  this  Act: 
to  deny  deductions  for  contributions  to 
medical  and  hospital  facilities;  and  to  repeal 
medicare  taxes.  These  amendments  apply  to 
taxable  years  including  and  after  the  effec- 
tive date  of  health  services. 

Sec.  503— Existing  employer-employee 
health  benefit  plans.  No  contractual  or 
other  nonstatutory  obligation  of  an  employ- 
er to  pay  or  provide  health  services  to  his 
employees  or  others  shall  apply  after  the  ef- 
fective date  of  health  ser\ices.  to  the  extent 
such  services  are  provided  under  this  Act. 

Sec.  504— Workers  compensation  program. 
No  worker's  compensation  program  shall 
pay  for  or  provide  health  services  after  the 
effective  date  of  health  services,  to  the 
extent  such  services  are  available  under  this 
act. 

Health  Service  Trust  Fund 

Sec.  511 -Establishment  of  Health  Service 
Trust  Fund.  There  is  created  on  the  books 
of  the  United  States  Treasury  a  trust  fund 
to  be  known  as  the  Health  Service  Trust 
Fund.  Funds  received  from  health  services 
taxes  shall  be  appropriated  to  the  Trust 
Fund. 

Sec.  512— Transfer  of  funds  to  the  Health 
Service  Trust  Fund.  On  the  effective  date  of 
health  services,  all  of  the  assets  and  liabil- 
ities of  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplementary 
Insurance  Trust  Fund  are  transferred  to  the 
Health  Service  Trust  Fund.  In  addition  to 
the  funds  received  from  health  service 
taxes,  there  is  also  appropriated  to  the 
Trust  Fund  a  contribution  from  general  rev- 
enues equal  to  40  percent  of  the  funds  re- 
ceived from  health  service  taxes. 

Sec.  513— Administration  of  Health  Serv- 
ice Trust  Fund.  The  Trust  Fund  shall  be  ad- 
ministered by  a  Board  of  Trustees,  com- 
posed of  the  Secretary  of  the  Treasury,  the 


Secretary  of  Health.  Education,  and  Wel- 
fare, and  the  chairperson  of  the  National 
Health  Board,  accordmg  to  the  accepted 
star.dards  for  such  federal  trust  funds.  The 
Secretary  of  the  Treasury  shall  pay  from 
time  to  time  from  the  Trust  Fund  such 
amounu  as  the  National  Health  Board  cer- 
tifies are  necessary  lo  provide  health  care 
and  supplemental  services  under  this  Act. 
Preparation  of  plans  and  budgets 

Sec.  521— Determination  of  fund  availabil- 
ity. The  National  Health  Board  shall,  not 
later  than  January  1  of  each  year,  initially 
fix  the  maximum  amount  of  funds  which 
may  be  obligated  during  the  fiscal  year  be- 
ginning on  Octoljer  1  of  such  year  Such 
amount  may  not  exceed  the  lesser  of  140 
percent  of  the  expected  net  receipts  from 
health  services  taxes,  or  the  amount  spent 
during  the  previous  year  adjusted  to  reflect 
changes  in  the  cost  of  living  and  scope  and 
cost  of  services.  The  National  Health  Board 
may  obligate  less  funds,  if  il  determines 
that  the  cost  of  providing  services  has  less- 
ened, or  additional  funds  if  necessarj-  be 
cause  of  an  epidemic  or  other  unexpected 
occurrence. 

Sec.  522— Preparation  of  area  plans  and 
budgeu.  Each  community  board  shall,  by 
January  1  of  each  year,  submit  to  its  respec- 
tive district  board  a  plan  and  budget  for  the 
fiscal  year  beginning  Octol>er  I.  Each  dis- 
trict board,  in  consultation  aith  its  commu- 
nity traards.  shall,  by  February  1.  submit  lo 
Its  respective  regional  board  a  plan  and 
budget  for  the  fiscal  year  beginning  Octoljer 
1.  Each  regional  board,  in  consultation  with 
lU  district  boards,  shall,  by  March  1,  submit 
to  the  National  Board,  a  plan  and  budget 
for  the  fiscal  year  beginning  October  1.  In 
preparing  these  budgets,  each  area  health 
board  shall  specify  its  o[>erating.  prevention, 
capital,  and  research  expenses  for  the 
coming  fiscal  year  and  for  the  five-year 
period  beginning  with  thai  fiscal  year. 
Allocation  and  distribution  of  funds 

Sec.  531— National  budget.  The  National 
Health  Board  shall,  as  soon  after  April  1  as 
practical,  transmit  to  the  regional  boards  a 
national  health  budget  for  the  fiscal  year 
beginning  October  1.  It  shall  divide  the  total 
funds  available  into  funds  for  ordinary  oper- 
ating, preventive  health,  capital,  and  re- 
search expenses,  all  divided  into  funds  for 
use  by  the  National  Health  Board  and  funds 
for  the  regions,  and  funds  for  special  oper- 
ating expenses  as  described  in  section  534. 
Funds  for  ordinary  operating  preventive 
health  measures  and  research  expenses  are 
allocated  to  regions  in  proportion  to  their 
populations.  During  the  first  ten  fiscal 
years,  priority  m  capital  funds  shall  be 
given  to  areas  lacking  adequate  health  care 
facilities.  The  budget  shall  be  adopted  upon 
approval  by  a  majority  of  the  regional 
boards. 

Sec.  532— Regional  budgets.  E^ach  regional 
board  shall,  as  soon  as  practicable  after 
adoption  of  the  national  health  budget, 
iransmil  a  regional  budget  to  each  district 
board  in  its  region.  This  budget  shall  be 
adopted  upon  approval  by  a  majority  of  the 
district  twards.  Funds  for  ordinar)'  operat- 
ing, prevention  and  research  expenses  shall 
be  allocated  lo  each  district  m  proportion  to 
population. 

Sec.  533— District  tHidgets.  Each  district 
board  shall,  as  soon  as  practicable  after 
adoption  of  the  respective  regional  health 
budget,  transmit  a  district  budget  to  each 
community  board  in  its  distnct.  This  budget 
shall  be  adopted  upon  appro\-al  by  a  majori- 
ty of  the  commumty  boards.  Funds  for  ordi- 
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nmry  opermting.  prevention  and  research  ex-  Oovernment.     Obligations    issued    by    the  room— because  there  is  no  general  descrip- 

penses  shall  be  allocated  to  each  community  Service  shall  be  obligations  of  the  United  tion  of  a  page  that  would  fit  all.  or  even  two 

in  proportion  to  population.  States  Government  and   payment  is  fully  of  us.  Each  of  us  came  from  different  parts 

Sec.  534-Special  operating  expense  fund,  guaranteed  by  the  Government.  of  the  country  for  different  reasons    We 

miCi™^?!.t°.'^^^vI"w.!.'"^'^^^^*'J  TITLE  vi-MiscEixANEOus  PROVISIONS  Came    With    different    social    and    political 

5  STiS^S  HeiSth^oard  SpedL^oper  Sec,  601-Effective  date  of  health  services,  backgrounds.  Some  of  us  have  lived  in  tour- 

atC eii^s^'in^^Tthr/ol-^^^^^^^  The  effective  date  of  health  services  under  ^^ '}^^^,'Z\  work^ed'oTrhe  HousVf'ioo'" 

treatment  of  users  65  years  of  age  and  over.  ^»"s  Act  is  January  1  of  the  fourth  calendar  _A-- ""^.^  the   Senate   fZor    ™  In^K  ' 

'^Zt  %'TT\  °'  ^-^^  T''"^"^  '°  "^l^                 '"■■  '"  *'"'  ''"  ^"  "  '""  cSoo°.;;s'i;d  ofhers^  "t^hlo  fTel  o?.n5i' 

S-h?,a\h'te'^'oM^.!ncrmeSdu  sS:  602-Repeal  of  provisions.  Effective  vidual  members.  Each  of  us  will  take  home 

special  health  nelL  of  Sent^Tf  rural  ^  '^^  date  of  health  services,  portions  of  iPaTofTsTiH?eal'her.'*'/^ff  ""''f'""''" 

areas,  special  health  needs  arising  from  en-  "-he  Public  Health  Service  Act.  the  Social  f^]^?l^^Zlu^ltI^2^^  *  different  person 

vlronmental   or   occupational    health   prob-  Security  Act.  and  other  acts  relating  to  the  '^"^,*"t  j!ff* „°.  » 

lems.  special  needs  from  unexpected  occur-  Provision  of  health  care  services  and  the  „„"L^,p '^i/r  "i-o  Ioh     '  """^  '1°'^,'"°" 

rences.  and  the  conduct  of  environmental  conduct  of  health  and  health  care  research  !^'l'^,^"'^l^"^i^^,7^*^^"LT',^  h'°?' 

inspection  and  monitoring  services.  ^^  repealed.  Portions  of  the  Public  Health  ?fp  V.v,  nvL  ^^  „,  ,  ^           ,?  f  "'*^"'^' 

The  special  operating  expenses  fund  is  al-  Service  Act  relating  to  health  worker  educa-  ^.f  J?*''^, J^h  ,v,         T     TT'  '^""^^^^^   P*>- 

located  as  follows;  Funds  for  the  additional  <->on  remain  in  effect  until  four  years  after  checks,  paid  the  rent  and  learned  to  budget 

expenses  associated  with  senior  citizens,  and  the  effective  date  of  health  services.  °"/  w!''!"f ^^~^T^  "^"^,1^*^^"  °^^^'^- 

with  persons  confined  to  residential  care  in-  Not  later  than  3  years  after  the  date  of  „i,''*^"*'\^°  describe  Washington  as  the 

stitutions.  are  allocated  to  districts  and  com-  enactment  of  this  Act.  the  President  shall  J^*'  Zl\  ''"^  ^^  ''^'"*  ^^^^  we  have  been 

munlties   and   consist   of   basic   capitation  Prepare,  in  consultation  with  the  National  '"'"'^ed  to  become  more  aware  of  lifes  many 

amounts    multiplied,    respectively,    by    the  Health  Board,  and  transmit  to  Congress  leg-  ^°J^f '^'".^'^^~'^*'""'"f  ^°.  ^°°^  ^"'^  '°  «»' 

number  of  senior  citizens  and  number  of  is'ation  to  repeal  or  amend  additional  provi-  *7*'  V^  "T^     '  **i*=.*'^'"f  ''°?'  ^°  ^P^nd 

residents  in  such  institutions,  in  the  respec-  slons  of  law  that  are  inconsistent  with  the  °"LT           dollars,  doing  laundry,  getting 

tive  areas.  The  National  Health  Board  shall  purposes  of  this  Act.  Such  legislation  shall  ourselves  up  for  school  on  time,  learning  to 

determine  the  basic  capitation  amounts.  include  transfers  of  such  authority  of  the  l^l  "°""d  '"  »  f L'"^«^  "'^'  *",'^  cleaning 

Funds  for  the  needs  of  low-income  resi-  Secretary  of  Health.  Education,  and  Wei-  ??^  rooms  when  the  floor  is  no  longer  visi- 

dents  are  allocated  to  communities  in  pro-  f»re.    relating   to   standard-setting,    regula-  °'^-,i'  u      "'"^i"  "'"^  ?°?^  °^  "^  probably 

portion  to  the  number  of  residents  having  Hon,  and  licensing,  as  the  President  deter-  ^°"'d  have  used  a  psychologist-to  help  us 

incomes  below  the  poverty  level.  (The  total  mines,  after  consultation  with  the  National  'l^"'"*    °"*^.  ^T^    *e    came,    and    why    we 

of  these  funds  shall  be  no  less  than  2  per-  Health  Board  to  be  appropriate.  stayed-but  there  was  none,  so  we  turned  to 

cent  of  the  ordinary  operating  expenses.)  Not  later  than  one  year  after  the  effective  ourselves  and  to  each  other  for  help.  At  one 

Funds  for  special  environmental  and  occu-  date  of  health  services,  the  National  Health  ""^e  or  another,  either  at  school,  at  work. 

pational  health  needs  are  allocated  by  the  Board  shall  report  to  the  President  and  to  f  '".°"''  Personal  lives,  we  have  dealt  with 

National  Board  to  regional  boards  in  accord-  t^he  Congress  on  how  the  Service  is  carrying  'onelmess.  disappointment,  frustration  and 

ance  with  iU  determination  of  such  needs,  out  the  purposes  of  the  programs  which  ?""^*^'  .*"d  because  of  this  I  think  that 

<The  total  of  these  funds  shall  be  no  greater  have  been  repealed..  k^^L     '"^ividuals  and  as  a  group  we  have 

than  one-half  percent  of  the  ordinary  oper-                              nf,^^vp?°J"nH'^J^K      '  °w  "  ^*^  ^"T^"',  °i 

atlns  expenses  )  Funds  for  unexoected  or  ourselves   and   others.    We   have   struggled 

SSlnces^s^  be™ned  by  the  N'a'ttn^  A  TRIBUTE  TO  BRUCE  with  much  more  responsibility  than  most  of 

Board  and  allocated  by  them.  (These  funds  MIDDLETON  0"r  friends  at  home,  many  of  whom  have 

shall  be  no  greater  than  one-half  percent  of  (Mr    O'NEILL  asked  and  was  eiven  ^X^.  "^Zw  ^^       t't        fi^^  °^^"  v!^*" 

the  ordlnarv  oneratine  exnen^e^  )  T^iinH^  fnr  V  ^^^^^^  asKCQ  ana  was  given  making  their  beds,  cutting  the  grass,  being 

Sti^SS^t^'I^Sioril^d'm^r^tt  ng  ^T^^  in°  tlfi'Stni'    ''T'^    *'  ttl c^^"  '"''^  °"   ""^  ^"'   '^'"«   *" 

services  shall  be  aUocated  to  the  area  health  t-h'S  point  in   the   Record  and   to   in-  before  curfew                        ,    , ^    ^    , 

boards  performing  such  services  ^'"de  extraneous  matter.)  Living  on  our  own  in  a  city  like  Washing 

Sec.    535-Distiibution    of    funds.    Funds  •Mr.    O'NEILL.    Mr.    Speaker.    I    am  ton.  we  have  been  able  to  get  an  idea  of  how 

shall  be  distributed  by  the  National  Health  pleased    to    observe    that    my    page,  many  choices  and  options  there  are  in  life. 

Board   from   the  Trust   Fund.   No   health  Bruce  Middleton.  was  selected  as  the  ^"^^  °^  "^  ^^  *'^*"  ^^"^'^  "'^^  '"^"y  '*^'''" 


board  may  request  or  receive  funds  from  valedictorian   of  the   graduating  class  f °^^^^  have  become  more  aware  of  the 

any  other  source.  Area  health  boards  may  from  the  Canitol  Pace  School    Rrnr^  importance  of  having  choices    but  we  have 

retain    funds   r(>o>ive<i    from    th^   KJnfmn/i  Capitoi  fage  bcnool.  Bruce  IS  also  become  aware  of  how  difficult,  though 

Shaf^;?yiirafUrrSTol  one   of    the    brightest    young    persons  necessary,  it  U  to  make  decisions, 

funds:  after  this  period,  unexpended  funds  that  I  have  ever  known.  He  combines  a  As   the   complexity   of   society   and   the 

must  be  returned  to  the  National  Health  sharp   intellect   with   a  courteous   de-  number  of  decisions  which  face  us  each  day 

Board  for  deposit  in  the  Trust  Fund  meaner  that  is  rare  among  persons  of  ^""o*'  ^  wonder  if  we  will  become  freethink- 

Sec.  53ft-Annual  statement,  records,  and  his  age  and  experience.  If  other  youth  IP^  individuals,  able  to  make  thoughtful  m- 

audits.  Each  area  health  board  sha.l  pre-  will   follow  his  example,  our  country  H^?^,"l^",d'"*f^*'H^'J"  ^k     <^°"^''°'  °/  °"'' 

S^»rL"*'^*"*'."^™'''2'^^'*^"°"*'  *0"ld  truly  be  a  wonderful  place  for  S^rofrsefves^  i^XfdVa!^? oT wU  we 

Health  Board  a  sUtement  that  accurately  oii  aennmg  ourselves  as  individuals?  Or  will  we 

shows  the  finanrial  ntwratinnc  nf  thP  hnarri  allow  our  thoughts  and  lives  to  be  shaped 

«d    iti    faSSuc^  Tl^r  N^lfionai    H^Uh  ^  ^^^^  ^^'^  opportunity  to  insert  at  by  the  opinions  of  others?  There  is  always 

Board  and  the  Comptroller  General  of  the  ^^'^  point  m  the  Record.  Bruce's  pro-  the  danger  of  not  having  thought  for  our- 

United  SUtes  shaU   for  auditing  purposes  vocative  valedictory  address  delivered  selves,  of  remaining  passive  and  apathetic 

have  access  to  aU  records  and  documents  of  ^    the    Page    School    commencement  while  others  think  for  us  or  circumstance 

the  Service.  ceremonies  held  on  June  15.  1981:  manipulates  us. 

_, ,  ^             n        o             tr                      •  This  year  went  by  so  fast  that  it  made  me 

Genenlprovxswns  Capitol  Page  School  Valedictory  Address  realize  that  life  is  too  short,  too  precious 

Sec.  541— Issuance  of  obligations.  The  Na-  This  night  marks  both  an  end  and  a  begin-  and  has  too  much  to  offer  to  allow  anyone 

tional  Health  Board  is  authorized  to  borrow  ning.  preparing  this  speech   has  made  me  else  to  control  it.  There  are  many  pressures 

money  and  to  issue  and  sell  such  obligations  think  a  lot  about  my  experiences  in  Wash-  upon  us  to  do  just  that.  Pear  of  a  mistake  or 

as  it  determines  are  necessary  to  carry  out  ington.    about    going    home,    college,    and  of  being  criticized  prompts  us  to  shirk  the 

this  Act,  but  only  in  such  amounts  as  are  about  finding  a  place  in  our  society.  For  responsibility    of    making    decisions.    It    is 

specified  in  appropriation  Acts.  The  aggre-  now    this    thinking    leaves   me   with   many  much  easier— and  seems  more  painless— to 

gate   amounts  of  obligations   at   one   time  more  questions  and  fears,  than  answers  and  ask    and    blindly    follow    somebody    else's 

shall  not  exceed  $10  billion.  The  National  certainties.  advice  or  opinion,  or  to  procrastinate  and 

Health  Board  may  pledge  the  assets  of  the  I  would  like  to  say  something  about  the  then  throw  our  arms  in  the  air  when  the 

Trust  Fund  and  pledge  and  use  its  revenues  experience  of  being  a  congressional  page.  I  time  comes  that  a  decison  must  be  made. 

to  pay  principal  and  interest  on  obligations,  don't  want  to  try  to  offer  any  general  de-  On  our  own  for  the  first  time,  we  have 

The  service  shall  abide  by  the  general  rules  scriptions  about  this  group,  either  the  grad-  been  exposed  to  many  new  situations  with 

and  procedures  for  the  issuance  of  obliga-  uating  seniors  or  those  juniors,  sophmores  ample  opportunity  to  sink  and  few  people 

tions  followed  by  agencies  of  the  Federal  and    freshmen    scattered    throughout    the  around  to  teach  us  how  to  swim.  We  have 
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made  many  mistakes  and  taken  criticism. 
But  we  are  young  and  the  roof  hasn't  fallen 
in— yet.  And  so  we  will  all  probably  leave 
with  much  more  confidence  in  ourselves, 
than  we  had  when  we  came. 

While  working  in  Congress,  we  have  had 
the  opportunity  to  observe  many  decision- 
makers and  many  decisions  being  made. 
Some  of  these  decisions  have  seemed  consci- 
entious, while  others  have  appeared  arbi- 
trary. Some  Members  of  Congress  vote  a 
strict  party  line  or  look  up  at  the  voting 
t>oard  and  simply  follow  their  buddies  but 
there  are  also  many  Members  of  Congress 
who  every  day  speak  up  for  their  beliefs,  de- 
spite criticism.  And  each  of  us  has  his  or  her 
favorite  Members  of  Congress  whom  we 
admire  and  respect,  and  who  keep  us  from 
becoming  too  cynical  about  this  place.  By 
watching  them  and  by  making  decisions  we 
have  hopefully  learned  more  about  our- 
selves. We  have  come  to  understand  that  it 
is  important  not  to  be  afraid  to  express 
ideas  and  thoughts  which  might  be  differ- 
ent from  those  of  others.  For  in  the  long 
run  it  is  easier  to  live  with  thoughtful  deci- 
sions—right or  wrong— than  to  live  with  de- 
cisions not  our  own.  With  each  decision  we 
make  we  further  define  ourselves  as  individ- 
uals. 

In  emphasizing  the  importance  of  think- 
ing through  and  making  one's  own  deci- 
sions. I  don't  want  to  neglect  the  impor- 
tance of  seeking  advice.  Naturally,  we  seek 
and  appreciate  advice  from  parents  and 
others  whom  we  respect.  Our  parents  have 
had  the  greatest  influence  on  how  we  think 
and  act— on  who  we  are.  Although  as  chil- 
dren we  must  always  remain  open  to  our 
parents'  ideals  and  thoughts,  it  is  also  true 
that  our  parents  have  wanted  us  to  grow  up 
as  strong  and  Independent  thinkers  or  they 
would  not  have  encouraged  us  to  come  and 
slay  in  Washington.  Our  independence  from 
them  is  in  this  sense  a  measure  of  their  own 
success,  and  as  we  leave  Washington  we  can 
hope  to  face  each  other  with  understanding 
and  mutual  respect. 

We  must  decide  for  ourselves  when  to  seek 
advice,  and  from  whom,  and  how  much  to 
rely  on  the  advire  we  receive.  Many  of  those 
I  respect  the  most  hesiute  to  offer  their 
opinions:  rather  they  help  me  by  offering 
more  information:  a  different  perspective: 
or  by  asking  questions  which  I  may  not 
have  asked  myself,  leaving  me  to  sort  things 
out  and  make  my  own  decisions. 

As  we  take  the  responsibility  for  more  of 
our  own  decisions,  it  becomes  increasingly 
important  to  learn  to  establish  priorities. 
Since  it  is  easy  to  become  bogged  down  in 
trivialities,  we  must  determine  the  effect 
and  importance  of  the  outcome  of  a  deci- 
sion—we must  realize  that  some  things  de- 
serve more  thought  than  others.  Being  in 
control  of  making  decisions  is  not  some- 
thing that  happens  automatically  one  day. 
It  cannot  occur  passively,  but  requires 
active  thought  and  will,  and  m^^st  of  all  a 
certain  sense  of  confidence.  We  must  want 
to  be  in  control  of  making  our  own  deci- 
sions, of  shaping  ourselves  as  individuals. 
We  must  try  our  best  to  think  through  our 
decisions,  and  knowing  that  we  have  done 
our  best,  we  must  then  have  enough  confi- 
dence in  our  decisions  so  that  we  may  assert 
them. 

I  think  that  if  we  don't  accept  responsibil- 
ity for  our  own  actions  and  decisions,  then 
there  is  a  danger  that  we  may  end  up  some- 
where without  knowing  how  or  why  we  got 
there  and  not  being  able  to  get  out,  and  that 
we  may  become  set  on  a  track  that  we 
cannot   get   off  or   in  a  pattern   that   we 


cannot  break.  That  U  why  I  think  that  It  is 
so  critical  always  to  exercise  independent 
judgment  so  that  we  may  succeed  at  living 
lives  we  have  consciously  chosen  for  our- 
selves.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Daub,  for  5  minutes,  today. 

Mr.  DeNardis.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Shamansky.  for  15  minutes, 
today. 

Mr.  Bingham,  for  15  minutes,  today. 

Mr,.  LaFalce.  for  10  minutes,  today. 

Mr.  Glickman,  for  45  minutes, 
today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunziq,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  DiNCELL,  for  5  minutes,  today. 

Mr.  O'Neill,  for  30  minutes.  Jime 
24,  1981. 

Mrs.  BoGGS,  for  30  minutes,  June  24, 
1981,  in  tribute  to  the  services  of  Gary 
Hymel  to  the  House  of  Representa- 
tives. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Seiberling.  to  extend  his  re- 
marks at  this  point  in  the  Record,  not- 
withstanding the  fact  that  it  exceeds 
two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,200. 

Mr.  Vento.  and  to  include  extrane- 
ous material,  on  H.R.  2614,  Depart- 
ment of  Defense  Supplemental  Au- 
thorization Act.  1981.  in  the  Commit- 
tee of  the  Whole  today. 

Mr.  DELLt»is.  and  to  include  extra- 
neous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,760. 

Mr.  O'Neill,  at  the  request  of  Mr. 
Eckart.  to  extend  his  remarks  in  body 
of  the  Record  and  to  include  extrane- 
ous material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney),  and  to  include 
extraneous  matter) 

Mr.  Dannemeyer. 

Mr.  Petri. 

Mr.  PORSYTHE. 

Mr.  Broomfielo  in  two  instances. 

Mr.  WORTLBY. 

Mr.  Michel. 


Mr.  Brown  of  Ohio. 
Mr.  Lagomarsino. 
Mr.  Ri;dd  in  two  instances. 
Mr.  Hyde  in  three  instances. 
Mr.  Wolf  in  two  instances. 
Mr.  Derwinski  in  two  instances. 
Mr.  Goodling. 

Mr.    Miller   of   Ohio   in   three   in- 
stances. 
Mr.  Young  of  Florida. 

Mr.  GUNDERSON. 

Mr.  Green. 

Mr.  Bethune. 

Mr.  DoRNAN  of  California. 

Mr.  Fields. 

Mr.  MOLINARI. 

Mr.  Winn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson),  and  to  include 
extraneous  matter.) 

Mr.  Moftett. 

Mr.  MiNisH  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Roe  in  two  instances. 

Mr.  Scheuer. 

Mr.  Stokes  in  three  instances. 

Mr.  DE  Lugo. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Bailey  of  Pennsylvania. 

Mr.  Mazzoli. 

Mr.  Vento. 

Mr.  Gejdenson  in  two  instances. 

Mr.  Weaver. 

Mr.  Skelton  in  two  instances. 

Mr.  Santini. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  Downey. 

Mr.  Hamilton. 

Mr.  Bedell. 

Mr.  Dyson. 

Mr.  HlTBBARO. 

Mr.  Long  of  Maryland. 

Mr.  McDonald  in  two  instances. 

Mr.  Zeteretti. 

Mr.  Edgar. 

Mr.  SoLARZ. 

Mr.  MlKlTLSKI. 

Mr.  Harkin. 

Mr.  Montgomery. 

Mr.  GuARiin. 

Mr.  Lehman. 

Mr.  Stuods. 

Mr.  McDohalo. 

Mr.  MuRFHY  of  Pennsylvania. 


ADJOURNMENT 

Mr.  ECKART.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  5  o'clock  and  25  minutes 
p.m.)  the  House  adjoiuned  until  to- 
morrow. Wednesday.  June  24.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC.    , 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
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1687.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  Army's  intention  to  study  the 
conversion  from  in-house  operation  to  com- 
mercial contract  of  various  functions  at 
sundry  locations,  pursuant  to  section  502(a) 
of  Public  Law  M-342:  to  the  Committee  on 
Armed  Services. 

16M.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptoller),  transmitting 
an  amendment  to  the  list  of  contract  award 
dates  previously  submitted  for  the  period 
May  IS  through  August  IS,  1981.  pursuant 
to  10  U.S.C.  139(b):  to  the  Committee  on 
Armed  Services. 

1869.  A  letter  from  the  Director.  National 
Institute  of  Corrections.  Department  of  Jus- 
tice, transmitting  the  fifth  annual  report  of 
the  Institute,  covering  fiscal  year  1980.  pur- 
suant to  18  U.S.C.  43S2(b):  to  the  Commit- 
tee on  Education  and  Labor. 

1670.  A  letter  from  the  Acting  Administra- 
tor, Knergy  Information  Administration. 
Department  of  Energy,  transmitting  reports 
covering  the  month  of  March  1981.  on 
changes  in  mailiet  shares  for  refined  petro- 
leum products  and  retail  gasoline,  pursuant 
to  section  4(cK2)(A)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973:  to  the  Com- 
mittee on  Energy  and  Conunerce. 

1671.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmit- 
ting reports  concerning  visa  petitions  ap- 
proved according  certain  t>enef  iciaries  third 
and  sixth  preference  classification,  pursuant 
to  section  204(d)  of  the  Immigration  and 
Nationality  Act.  as  amended:  to  the  Com- 
mittee on  the  Judiciary. 

1672.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  sixth 
progress  report  on  railroad-highway  demon- 
stration projects,  pursuant  to  section  163(o) 
of  Public  Law  93-87;  to  the  Committee  on 
Public  Worlu  and  Transportation. 

1673.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  the  food  for  development 
program  (ID-81-32.  June  23,  1981);  jointly, 
to  the  Committee  on  Government  Oper- 
ations and  Foreign  Affairs. 

1874.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  Federal  agencies:  use  of 
contractors  to  do  work  involving  basic  man- 
agement decisions  (FPCD-81-43.  June  19. 
1981):  jointly,  to  the  Committee  on  Govern- 
ment Operations  and  Post  Office  and  Civil 
Service. 

1875.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
annual  reports  covering  fiscal  year  1980  on 
actions  taken  to  recruit  and  train  Indians  to 
qualify  for  positions  subject  to  preference 
under  Indian  preference  laws,  and  on  ac- 
tions taken  to  place  non-Indian  employees 
of  the  Indian  Health  Service  in  other  Feder- 
al positions,  pursuant  to  section  2(d)  and 
(eX2).  respectively,  of  Public  Law  96-135: 
jointly,  to  the  Committee  on  Interior  and 
insular  Affairs  and  Post  Office  and  Civil 
Service. 

1878.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  terminate  certain  func- 
tions of  the  Civil  Aeronautics  Board,  to 
transfer  other  functions  of  the  Board  to  the 
Secretary  of  Transportation,  and  for  other 
purposes;  jointly  to  the  Committees  on 
Public  Works  and  Transportation  and  Post 
Office  and  CivU  Service. 

1877.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 


the  annual  report  of  the  Indian  Health  Care 
Improvement,  pursuant  to  section  701  of 
Public  Law  94-437;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce,  Interior  and 
Insular  Affairs,  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  the  rule  XIII.  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 

Mr.  ST  GERMAIN:  Conmiittee  of  confer- 
ence. Conference  report  on  H.R.  31  (Rept 
iJo.  97-159).  Ordered  to  be  printed. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 

IFVjley,  Mr.  Brown  of  California.  Mr. 
CoiXHO.  Mr.  Pawetta,  Mr.  Rich- 
mond, Mr.  Rose,  Mr.  Chappie,  and 
Mr.  Thomas): 
H.R.  3990.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  increase  the  authoriza- 
tion for  appropriations  for  fiscal  year  1981. 
and  to  amend  Public  Law  93-233  to  contin- 
ue, through  September  30.  1981,  the  cash- 
out  of  food  stamp  program  benefits  of  cer- 
tain recipients  of  Supplemental  Security 
Income:  jointly,  to  the  Committees  on  Agri- 
culture and  Ways  and  Means. 

H.R.  3991.  A  bUI  to  amend  the  Food 
Stamp  Act  of  1977  to  increase  the  authoriza- 
tion for  appropriations  for  fiscal  year  1981. 
and  to  amend  Public  Law  93-233  to  continue 
through  August  1.  1981,  the  cash-out  of 
food  stamp  program  benefits  of  certain  re- 
cipients of  Supplemental  Security  Income: 
Jointly,  to  the  Committees  on  Agriculture 
and  Ways  and  Means. 

By  Mr.  PHIUP  M.  CRANE: 
H.R.  3992.  A  bill  to  provide  that  in  civU  ac- 
tions where  the  United  States  is  a  party  a 
prevailing  defendant  or  plantiff  may  recov- 
er a  reasonable  attorney's  fee  and  other  rea- 
sonable litigation  costs:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GOODUNG: 
H.R.  3993.  A  bill  to  amend  chapter  44  (re- 
lating to  firearms)  of  title  18  of  the  United 
States  Code  to  provide  a  21 -day  waiting 
period  for  the  purchase  of  handguns:  to  the 
Committee  on  the  Judiciary. 

H.R.  3994.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  importa- 
tion of  parts  of  firearms  if  the  importation 
of  such  firearms  is  currently  prohibited:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SAM  B.  HALL,  JR.  (for  him- 
self, Mr.  Wyue.  Mr.  Montcomext, 
Mr.  Hammerschmidt,  Mr.  Danielson, 
Mr.  Brinkley.  Mr.  Applegate,  Mr. 
Murphy.  Mr.  Smith  of  Alabama.  Mr. 
Smith  of  Oregon,  Mr.  Siuander.  Mr. 
Edwards  of  California.  Mr.  Mottl, 
Mr.  Edcar,  Mr.  Leath  of  Texas,  Mr. 
Boner  of  Tennessee.  Mr.  Shelby, 
Mr.  Mica.  Mr.  Daschle,  Mr.  Gramm, 
Mr.  DoRGAN  of  North  Dakota,  Mr. 
Won  Pat.  Mrs.  Heckler.  Mr.  Hillis. 
Mr.  Sawyer.  Mr.  McEwen,  Mr. 
Dunn.  Mr.  Smith  of  New  Jersey,  and 
Mr.  Hetnex): 
H.R.  3995.  A  biU  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-living  in- 


crease in  the  rates  of  disability  compensa- 
tion for  disabled  veterans  and  in  the  rates  of 
dependency  and  indemnity  compensation 
for  survivors  of  disabled  veterans,  and  for 
other  purposes:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  KAZEN: 
H.R.  3996.  A  bill  to  clarify  the  circum- 
stances under  which  territorial  provisions  in 
licenses  to  distribute  and  sell  trademarked 
malt  beverage  products  are  lawful  under  the 
antitrust  laws;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MONTGOMERY: 
H.R.  3997.  A  bill  to  amend  title  10,  United 
States  Code,  to  revise  and  expand  the  edu- 
cational assistance  program  for  members  of 
the  Selected  Reserve;  to  the  Committee  on 
Armed  Services. 

By  Mr.  PETRI: 
H.R.  3998.  A  bill  to  repeal  Federal  provi- 
sions of  law  establishing  agricultural  pro- 
grams concerning  the  marketing  of  and 
price  support  for  tobacco;  to  prohibit  com- 
pacts among  States  for  regulating  tobacco 
production  and  commerce:  to  amend  the  To- 
bacco Inspection  Act  and  the  U.S.  Ware- 
house Act  to  provide  for  the  assessment  of 
certain  fees  to  cover  the  costs  of  inspection, 
liceixsing,  and  other  activities  carried  out 
under  those  acts:  and  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  tax  on 
cigars  and  cigarettes;  jointly,  to  the  Com- 
mittees on  Agriculture  and  Ways  and 
Means. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Dickinson)  (by  request): 
H.R.  3999.  A  bill  to  amend  title  10,  United 
States  Code,  to  eliminate  the  requirement 
that  nominations  of  persons  for  appoint- 
ment to  the  U.S.  Naval  Academy  must  be 
made  not  later  than  March  4  of  each  year; 
to  the  Committee  on  Armed  Services. 

By    Mr.    RAHALL   (for   himself.   Mr. 

Udall,  Mr.  Campbell.  Mr.  Santini, 

Mr.  Applegate.  and  Mr.  Murphy): 

H.R.  4000.  A  bUl  to  amend  the  Surface 

Mining   Control   and   Reclamation   Act   of 

1977  relating  to  maps  and  plans  of  lands  to 

be  mined:  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By  Mr.  SKEEN: 
H.R.  4001.  A  bill  to  authorize  the  ex- 
change of  certain  land  held  in  trust  by  the 
United  States  for  the  Navajo  Tribe,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  STUDDS  (for  himself,  Bir. 
Shannon,  Mr.  Jones  of  North  Caroli- 
na, Mr.  Bonior  of  Michigan.  Mr. 
FoRSYTHE,  Mr.  Foglietta.  Mr.  Moak- 
LEY,  Mr.  Emery,  Mr.  Florio,  Mr. 
CoNYEXs,  Mr.  Pauntroy,  Mr.  Lowhy 
of  Washington,  Mr.  SiniiA,  Mr.  Fren- 
ZEL,  Mr.  Young  of  Alaska,  and  Mr. 
Pritchard): 
H.R.  4002.  A  bUl  to  amend  the  tariff 
schedules  of  the  United  States  to  provide 
for  a  lower  rate  of  duty  for  certain  fish  net- 
ting and  fish  nets;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FORD  of  Tennessee: 
HJ.  Res.  296.  Joint  resolution  to  provide 
for  the  designation  of  January  8,  1982,  as 
"National  Elvis  Presley  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  LaFALCE  (for  himself.  Mr. 
Edgar.  Mr.  Aooabbo.  Mr.  Anthony, 
Mr.  Benjamin.  Mr.  Bevill.  Mr. 
BoNioR  of  Michigan.  Mr.  Carman, 
Mr.  Clay,  Mr.  Cungex.  Mr.  Coelho, 
Mr.  Corrada,  Mr.  Courter.  Mr.  Der- 
wiNSKi,  Mr.  DWYXH,  Mr.  Ertel.  Mr. 
Evans  of  Delaware.  Mr.  Fazio.  Mr. 
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FocurrTA,  Mr.  Fkenzel.  Mr.  Gejden- 
bon.  Mr.  Gregg,  Mr.  Hatcher,  Mr. 
HoLLENBBCK.  Mrs.  Holt,  Mr. 
HoRTON.  Mr.  KiLDEE,  Mr.  Lacomar- 
siNO.  Mr.  I^Boutiixier,  Mr.  Lee.  Mr. 
Lent,  Mr.  Long  of  Maryland.  Mr. 
LUJAN.  Mr.  Madigan.  Mr.  Marks,  Mr. 
Martin  of  New  York.  Mr.  McGrath. 
Ms.  MiKULSKi,  Mr.  Mitchell  of  New 
York.  Mr.  Murphy,  Mr.  Napier,  Mr. 
Neal,  Mr.  Nelligan.  Mr.  Rahall.  Mr. 
Recula.  Mr.  RoDiNO,  Mr.  Roe,  Mr. 
RUDD.  Mr.  ScHEUxR.  Mr.  Solomon, 
Mr.  SMrrn  of  New  Jersey,  Mr.  Sunia, 
Mr.  Vento,  Mr.  Weber  of  MinnesoU, 
Mr.  Whttehurst,  Mr.  Williams  of 
Ohio,  Mr.  Wilson.  Mr.  Wolp,  Mr. 
Wyden,  Mr.  Yatron,  and  Mr.  Zefer- 
btti): 
H.J.  Res.  297.  Joint  resolution  to  esUblish 
"National  Volunteer  Firefighters'  Day"  on 
the  second  Saturday  of  August  1981:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BINGHAM  (for  himself.  Mr. 
Addabbo,  Mr.  Akaka.  Mr.  Barnes, 
Mr.  Bedell,  Mr.  Beilenson.  Mr.  Ben- 
jamin, Mrs.  BocGS.  Mr.  Boland.  Mr. 
Bolling.  Mr.  Bonior  of  Michigan. 
Mrs.  Bouquard,  Mr.  Brodhxao,  Mr. 
Brown  of  Ohio,  Mr.  Brown  of  Cali- 
fornia. Mr.  Phillip  Burton,  Mrs. 
Chisholm.  Mr.  C^LAY.  Mr.  Coelho, 
Mrs.  Collins  of  Illinois,  Mr.  Conte. 
Mr.  CoNYERS,  Mr.  Corrada.  Mr. 
Cotter,  Mr.  Courter,  Mr.  James  K. 
Coyne,  Mr.  Crockett,  Mr.  Daub,  Mr. 
Dellums.  Mr.  DE  Lugo,  Mr.  DeNar- 
Dis.  Mr.  Dexwinski,  Mr.  Dixon,  Mr. 
Downey,  Mr.  Duncan,  Mr.  Dwyxr, 
Mr.  Dymally,  Mr.  Edgar,  VLi.  Ed- 
wards of  California.  Mr.  Erteu  Mr.' 
Fasckll,  Mr.  Pauntroy,  Mr.  Fazio, 
Mrs.  Fenwick.  Mr.  Findley.  Mr. 
Fish,  Mr.  Ford  of  Tennessee,  Mr. 
FoRSYTHi,  Mr.  Fowler.  Mr.  Frank, 
Mr.  Frxnzxl,  Mr.  Frost,  Mr.  Gejden- 
soN,  Mr.  Gibbons,  Mr.  Oilman.  Mr. 
Gingrich.  Mr.  Gum,  Mr.  Gore.  Bir. 
Gradison,  Mr.  Gray,  Mr.  Green.  Mr. 
GuARiNi,  Mr.  Hall  of  Ohio.  Mr. 
Hawkins.  Mrs.  Holt.  Mr.  Howard, 
Mr.  HucRXS.  Mr.  Jacobs.  Mr.  Kas- 
TXNMXixx.  Mr.  Kemp,  Mr.  Kildee. 
Mr.  KOGOVSXK.  Mr.  LaFalce.  Mr. 
Lxlahd.  Mr.  Long  of  Maryland.  Mr. 
LowxY  of  Washington.  Mr.  Luken, 
Mr.  Maxkxy.  Mr.  Marks.  Mr. 
Mattox.  Mr.  Mavroules,  Mr.  Maz- 
zou.  Mr.  McCloskey.  Mr.  McHuch, 
Mr.  McKiNNXY,  Ms.  Mikulski.  Mr. 
Mnxxx  of  California.  Mr.  Mineta. 
Mr.  Mitchell  of  Maryland.  Mr. 
Mopfxtt.  Mr.  MoLLOHAN,  Mr.  Neal, 
Mr.  Nowak.  Mr.  Oberstax.  Mr. 
O'Bxini,  Mr.  Ottinger,  Bfr.  Panet- 
ta,  Mr.  Patterson.  Mr.  Pepper,  Mr. 
PxYsxx,  Mr.  Price,  Mr.  Pritchaxd. 
Mr.  Rahalu  Mr.  Rangel.  Mr.  Ratch- 
poxo.  Mr.  Reuss,  Mr.  Richmond.  Mr. 
RoDiNO,  Mr.  Roe,  Mr.  Roemer,  Mr. 
Rosenthal.  Mr.  Roybal,'"  Mr.  Sabo. 
Mr.  Savasb.  Mr.  Scheuer.  Mrs. 
ScHXOKOKX.  Mr.  Schumxr,  Mr.  Sei- 
BEXLiNG,  Mr.  Shamansky,  Mr.  Shan- 
non. Mr.  Simon,  Mr.  Solarz.  Mr. 
Staxk.  Mr.  Stokes.  Mr.  Studds,  Mr. 
SuNiA.  Mr.  Swift.  Mr.  Tauke.  Mr. 
Txazlxx.  Mr.  Udall.  Mr.  Vento.  Mr. 
Walgxzn,  Mr.  Washington,  Mr. 
Waxman,  Mr.  Weavex,  Mr.  Weiss. 
Mr.  Whiixhurst,  Mr.  Williams  of 
Montana.  Mr.  Wilson.  Mr.  Wiktr. 
Mr.  Wolpk.  Mr.  Won  Pat,  Mr. 
Wtskn.  and  Mr.  Yates): 
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H.  Con.  Res.  153.  Concurrent  resolution 
authorizing  a  bust  or  statue  of  Dr.  Martin 
Luther  King,  Jr.  to  be  placed  in  the  Capitol; 
to  the  Committee  on  House  Administration. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  27:  Mr.  Coats,  Mr.  Emery,  Mr. 
Marks,  Mr.  McGkath.  Mr.  Nowak.  Mr.  Or- 
TiNCEX,  Mr.  RoBEKTS  of  South  Dakota.  Mr. 
Roe.  Mrs.  Roukema,  Mrs.  Schxoedex.  Mr. 
ScHUMEK.  Mr.  Smith  of  Iowa,  B4r.  Walgren, 
Mr.  Weber  of  Ohio,  Mi.  Jonxs  of  North 
Carolina,  Mr.  Regula,  and  Mr.  Bereuter 

H.R.  450:  Mr.  Napier. 

H.R.  560:  Mr.  Patterson. 

H.R.  1005:  Mr.  Bailey  of  Missouri.  Mr. 
Pasrayan,  Mr.  Derxick,  and  Mr.  Albosta. 

H.R.  1303:  Mr.  Daniel  B.  Ckane. 

H.R.  1308:  Mr.  Lacomaksino.  Mr.  McDon- 
ald. Mr.  Whitehukst,  Mr.  Beard,  Mr. 
O'Brien,  Mr.  Paul,  and  Mr.  Weber  of  Min- 
nesota. 

H.R.  1605:  Mr.  Lehman. 

H.R.  1648:  Mr.  Derwinski,  Mr.  Gingrich. 
Mr.  Ireland.  Mr.  LeBoutillixr,  Mr.  Lxnt, 
Mr.  McCollum.  Mr.  Muxphy.  Mr.  Petri.  Mr. 
Railsback,  Mr.  Stokes,  Mr.  Tauke,  and  Mr. 
Webeb  of  Minnesota. 

H.R.  1704:  Mr.  Stanceland. 

H.R.  1937:  Mr.  Edwaxos  of  California.  Mr. 
McCloskey,  Mr.  Couchun,  and  Mr.  Daniel- 
son. 

H.R.  1964:  Mr.  Evans  of  Georgia  and  Mr. 
Broyhill. 

H.R.  2036:  Mr.  Stokes,  Mr.  Tauke.  Mr. 
Young  of  Alaska.  Mrs.  Snowe,  Mr.  Brown 
of  Ohio,  Mr.  Napier,  BJr.  Downey,  Mr. 
Smith  of  Alabama,  Mr.  Dannemeyer,  Mr. 
Sawyer.  Mr.  Emery,  Mr.  Shaw,  and  Mr. 
Synax. 

HJl.  2037:  Mr.  James  BL  Coyne. 

H.R.  2103:  Mr.  Txible. 

H.R.  2290:  Mr.  Lee  and  Mr.  Roth. 

H.R.  2319:  Mr.  Pattekson.  Mr.  Daub.  B4r. 
GooDLiNG,  Mr.  Fazio,  and  Mr.  Daniel  B. 
Crane. 

H.R.  2326:  Mr.  Matsui. 

H.R.  2347:  lAx.  Smfth  of  Alattama,  Mr. 
Carney,  Mr.  Daniel  B.  Crank.  Mr.  John- 
ston, and  Mr.  Siuandex. 

HJl.  2396:  Mr.  Evans  of  Georgia.  Mr.  Cor- 
coran. Mr.  Weber  of  Minnesota.  lAi.  GooD- 
LiNc,  and  Mr.  Campbell. 

H.R.  2440:  Mr.  Patterson. 

HJi.  2828:  Mr.  Anderson,  Mr.  Bailey  of 
Pennsylvania,  Mr.  Beard,  Mr.  Benjamin, 
Mr.  Breaux.  Mr.  Claussn.  Mr.  Corcoran, 
Mr.  Dannemxtkr,  Mr.  Doughxxty,  Mr. 
Dyson,  Mr.  English.  Mr.  Evans  of  Georgia, 
Mr.  Gejdknsoh.  Mr.  Gibbons.  Mr.  Gum,  Mr. 
Gore,  Mr.  Haxkin,  Mr.  Jonbs  of  Tennessee, 
Mr.  Lantos,  Mr.  Lbath  of  Texas.  Mr.  Lobp- 
PLEX,  Ml.  Madigan,  Mr.  Maktin  of  New 
York,  Mr.  Matsui,  Mr.  Napixx.  Mr.  Pattxx- 
soN,  Mr.  Rahall,  Mr.  Rhodks,  Mr.  Roemxx. 
Mr.  Smith  of  New  Jersey,  Mr.  Solarz.  Mr. 
Spehce,  Mr.  Stump,  Mr.  Walgxkn,  Mr.  Wat- 
kins,  Mr.  Writtkn,  Mr.  Wortlet.  and  >Cr. 

FOWLEK. 

H.R.  2837:  Mr.  Bailxy  of  Missouri. 

HJl.  2926:  Mr.  Erdahl,  Mr.  Simon.  Mr. 
Whittaker,  Mr.  Hiler.  Mr.  Huckaby.  Mrs. 
Smith  of  Nebraska,  Mr.  Skelton.  and  Mr. 

WOLPE. 

H.R.  2990:  Mr.  Bethune.  Mr.  Knttm  Mr. 
Marlenee.  Mr.  Cungex.  Mr.  Shumway,  Mr. 
Anthony.  Mr.  Edwards  of  Oklahoma.  Mr. 
RoEMER,  Mr.  Alexander,  Mr.  McCuxdy.  Mr. 
McCoLLUM.  Mr.  Writx.  Mr.  Ralph  M.  Hall. 
Mr.  Lorr.  Mr.  Chxnxt.  Mr.  Bukcenex.  Mr. 
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Fields,  Mr.  Young  of  Alaska.  Mr.  Tauzin 
Mr.  BowEN.  Mr.  Chappie,  Mr.  Uvincston' 
and  Mr.  Dornah  of  California. 

H.R.  3091:  Mr.  Bedell. 

H.R.  3110:  Mr.  Biacci,  Mrs.  Chisholm  Jylr 
Dellums.  Mr.  Pauntroy.  Ms.  Ferraro.  Mr 
Ford  of  Tennessee.  Mr.  Lehman.  Mr.  Mitch- 
ell of  Maryland,  Mr.  Moakley.  Mr 
Murphy.  Mr.  Neal,  Mr.  Ottinger.  Mr. 
Pepper.  Mr.  Rodino,  Mr.  Rosenthal  Mr 
Simon.  Mr.  Solarz,  Mr.  Stokes,  Mr 
Waxman.  Mr.  Williams  of  Montana,  and 
Mr.  ZimtETTi. 

H.R.  3138:  Mr.  Duncan,  Mr.  Lacomaxsiro 
Mr.  Brown  of  Ohio,  and  Mr.  Neal. 

H.R.  3139:  Mr.  Duncan.  Mr.  Fish.  Mr.  Ire- 
land, Mr.  Walker.  Mr.  Lowext  of  Califor- 
nia, and  Mr.  Neal. 

HJl.  3218:  Mr.  Bauxy  of  Pennsylvania 
and  Mr.  Ottincex. 

H.R.  3327:  Mr.  Scrulzx.  Mr.  Ford  of 
Michigan,  Mr.  FocLwrrA,  Mr.  Bedell.  Mr 
WoLPE,  and  Mr.  Conykxx. 

H.R.  3456:  Mr.  Jonxs  of  Oklahoma.  Mr. 
Fowler,  Mr.  Evans  of  Georgia.  Mr.  Hatcr- 
EX,  Mr.  BuxcENEX,  Mrs.  Fenwicx.  Mr. 
McCoLLUM,  Mr.  Albosta.  Mr.  Ecxart,  Mr. 
Lacomarsino,  Mr.  Barnes.  Mr.  Foley!  Mr 
Traxler,  Mr.  AuConr.  Ms.  Oakar.  Mr 
McGrath.  Mi.  Txible.  Mr.  McKinnet.  Mr. 
Hughes,  Mr.  Bailxy  of  Missouri.  Mr.  De- 
Nardis,  Mr.  Stanton  of  Ohio.  Mr.  Derrick, 
Mr.  Boner  of  Tennessee,  Mr.  Mounari.  Mr. 
Weber  of  Ohio,  Mr.  McDonald,  Mr.  Mica, 
Mr.  Beard,  Mr.  D' Amours,  and  Mr.  Wtux. 
_HJt.  3465:  Mr.  Stokxs.  Mr.  Rahall.  Mr. 
PxppKX.  and  Mr.  Buxcenxx. 

HJl.  3650:  Mr.  Long  of  Maryland. 

H.R.  3950:  Mr.  I^wis. 

H.J.  Res.  65:  Mr.  Dannxmeyex.  Mr.  Laco- 
marsino. Mr.  LcATH  of  Texas.  Mr.  McCol- 
lum. Mr.  Napier,  and  Mr.  Won  Pat. 

H.J.  Res.  82:  Mr.  Evans  of  Georgia. 

HJ.  Res.  141:  Mr.  Yatron.  Mr.  Grxoc,  Mr. 
Jonxs  of  Tennessee,  Mr.  Weaver,  and  Mr. 
Smith  of  New  Jersey. 

HJ.  Res.  200:  Mr.  Hamilton. 

HJ.  Res.  254:  Mr.  Smttr  of  New  Jersey. 
Mr.  0>XXADA.  Mr.  de  la  Gaxza.  Mr.  Fixlos, 
Mi.  Mazzou.  Mr.  Marriott,  Mr.  Webbx  of 
BCinnesota.  Mr.  Doughxxty,  and  Mr.  SmoR. 

H^.  Res.  291:  Mr.  LaFalcx. 

H.  Con.  Res.  124:  Mr.  AuCon,  Mr.  EB- 
WAXDS  of  California.  Mr.  Baxnako,  Ms.  Mi- 
kulski, Mr.  Bonxx  of  Tennessee,  Mr.  Fary, 
Mi.  Sunia.  Mr.  Wtdoi.  and  Mr.  Beilenson. 

H.  Con.  Res.  139:  Mr.  Ldkxn. 

H.  Res.  157:  Mr.  Bowkm,  Mr.  Robkxts  of 
Kansas,  Mr.  Marlxrkb.  Mr.  BntxuTxa.  Mr. 
MoLLORAN.  Mr.  GOBX.  Mr.  Cokkada.  Mr. 
Rarall.  Mr.  Madigan,  Mr.  IjiFalcx,  and  Mr. 
Daschlx. 

H.  Res.  158:  Mr.  Clay.  Mr.  Won  Pat,  Mr. 
WoLPX.  Mr.  Hawkins.  Mr.  Vxmto.  Mr. 
Hutto,  Mr.  Boniox  of  Michigan.  Mr.  Sibat- 
TON.  and  Mr.  Lukxn. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  3Z3S 
By  Mr.  COLLINS  of  Texas: 
—Page  2.  strike  out  line  4  and  all  that  fol- 
lows through  page  3,  line  13.  insert  in  lieu 
thereof  the  following  new  section,  and 
redesignate  the  subsequent  sections,  and 
any  references  to  such  sections,  accordingly: 
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■mAL  or  POBuc  telecommunications 

PACIUTIIS  raOGRAM 

Sec.  2.  (a)  Part  IV  of  title  III  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  390  et 
seq.)  is  amended— 

(1)  by  striking  out  subpart  A  thereof: 

(2)  by  redesignating  subpart  B  through 
subpart  D  as  subpart  A  through  subpart  C. 
respectively:  and 

(3)  by  redesignating  section  395  as  section 
391. 

(bXl)  Section  396<k)(3)(B>  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
39«(kX3XB)>  is  amended  by  striliing  out 
clause  (iv)  thereof. 

(2)  Section  397(2)  of  the  Communications 
Act  of  1934  (47  U.S.C.  397(2»  is  amended  by 
striking  out  "subpart  C"  and  inserting  In 
lieu  thereof  "subpart  B". 

(3)  Section  397(15)  of  the  Communications 
Act  of  1934  (47  U.S.C.  397(15))  is  amended 
to  read  as  follows: 

"(15)  The  term  'Secretary'  means  the  Sec- 
retary of  Health  and  Human  Services.". 

(4)  Section  398(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  398(b))  is  amended  by 
striking  out  "subpart  C"  each  place  it  ap- 
pears therein  and  inserting  in  lieu  thereof 
"subpart  B". 

H.R. 3519 
By  Mr.  VENTO: 
—Page  60.  after  line  17,  add  the  following 
new  section: 

r/A-lB  nCRTER/ATTACK  AIRCRAPT 

Sec.  912.  None  of  the  funds  appropriated 
under  any  authorization  contained  in  this 
Act  may  be  used  for  research,  development, 
test,  evaluation,  or  procurement  of  any  F/ 
A-18  fighter/attack  aircraft  (commonly  re- 
ferred to  as  the  "Hornet"). 


H.R.  3964 


By  Mrs.  BOUQUARD: 
—In  Utle  XII.  subUtle  A: 

Delete  section  12005  and  section  12006  in 
their  entirety  and  renumber  the  succeeding 
sections  accordingly:  and 

In   section    12002.   subsection    (b).    para- 
graph (8)  delete  "85  percent  ($700,701,000)". 
and    insert    in    lieu    thereof    "96    percent 
($795,201,000)". 
—In  title  XII.  subUUe  A: 

Delete  section  12005  and  section  12006  in 
their  entirety  and  renumber  the  succeeding 
sections  accordingly:  and 

In  section  12002.  subsection  (b).  para- 
graph (8)  delete  "85  percent  ($700,701,000)". 
and  insert  in  lieu  thereof  "99  percent 
($832,951,000)". 

By  Mr.  JONES  of  Oklahoma: 
—Page  321.  strike  out  line  33  and  insert  in 
lieu  thereof  the  following: 

Sec.  6609.  (a)  Section  15(b)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  by 
inserting  "(1)"  after  "(b)"  and  by  inserting 
at  the  end  thereof  the  following  new  subdi- 
vision: 


"(2)  In  any  month  when  the  Board  finds 
that  the  balance  in  the  Railroad  Retirement 
Account  is  insufficient  to  pay  annuity 
amounts  due  to  be  paid  during  the  following 
month,  the  Board  shall  report  to  the  Secre- 
tary of  the  Treasury  the  additional  amount 
of  money  necessary  in  order  to  make  such 
annuity  payments,  and  the  Secretary  shall 
transfer  to  the  Credit  of  the  Railroad  Re- 
tirement Account  such  additional  amount 
upon  receiving  such  report  from  the  Board. 
The  total  amount  of  money  outstanding  to 
the  Railroad  Retirement  Account  from  the 
general  fund  during  any  fiscal  year  shall  not 
exceed  the  total  amount  of  money  the 
Board  estimates  will  t>e  transferred  to  the 
Railroad  Retirement  Acxount  pursuant  to 
section  7(c)(2)  of  this  Act  with  respect  to 
such  fiscal  year.  Whenever  the  Board  deter- 
mines that  the  sums  in  the  Railroad  Retire- 
ment Account  are  sufficient  to  pay  annuity 
amounts,  the  Board  shall  request  the  Secre- 
tary of  the  Treasury  to  retransfer  to  the 
general  fund  from  the  Railroad  Retirement 
Account  all  or  any  part  of  the  amount  out- 
standing, and  the  Secretary  of  the  Treasury 
shall  make  such  retransfer  of  the  amount 
requested.  Not  later  than  10  days  after  a 
transfer  to  the  Railroad  Retirement  Ac- 
count under  section  7(c)(2)  of  this  Act,  any 
amount  of  money  outstanding  to  the  Rail- 
road Retirement  Account  from  the  general 
fund  under  this  subdivision  shall  be  retrans- 
ferred  in  accordance  with  this  subdivision. 
Any  amount  retransferred  shall  include  an 
amount  of  interest  computed  at  a  rate  de- 
termined in  accordance  with  the  following 
two  sentences:  The  rate  of  interest  payable 
with  respect  to  an  amount  outstanding  for 
any  month  shall  be  computed  in  accordance 
with  the  fifth  sentence  of  section  15(e)  of 
this  Act,  deeming  any  amount  outstanding 
at  the  beginning  of  a  month  to  have  been 
borrowed  at  the  beginning  of  such  month. 
For  this  purpose  the  amount  of  interest 
computed  in  accordance  with  the  preceding 
sentence  but  not  repaid  by  the  end  of  such 
month  shall  be  added  to  the  amount  out- 
standing at  the  beginning  of  the  next 
month.". 

Page  322,  line  17.  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

Page   322,   line   20,   strike   out  "(c)"   and 
Insert  in  lieu  thereof  "(d)". 
By  Mr.  PASHA Y AN: 
—Page  497.  insert  after  line  8  the  following: 
TITLE  XVI— BLOCK  GRANTS 
DisTRiBirnoN  or  block  grant  ruNss 

Sec.  1601.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  a  State  which  receives 
funds  under  this  Act  or  any  other  Federal 
law— 

(1)  which  provides  for  the  distribution  of 
funds  to  States  only:  and 

(2)  which  prescribes  the  amount  to  be  dis- 
tributed to  a  State  on  the  basis  of  the 
amount  the  State  or  political  subdivisions  or 
other  entities  in  the  State  received  under 
Federal  programs— 


(A)  which  are  repealed  by  this  Act  or 
other  Federal  law.  and 

(B)  which  provided  funds  to  political  sub- 
divisions of  States  and  to  other  entities  in 
the  States, 

shall  establish  a  method  and  formula  for 
the  distribution  of  such  funds  on  a  equita- 
ble basis  in  accordance  with  subsection  (b) 
and  shall  make  the  report  prescribed  by 
subsection  (c). 

(b)  In  distributing  funds  described  in  sub- 
section (a),  the  State  shall— 

(1)  assure  the  continuation  of  funding  of 
effective  programs  which  are  servicing  dem- 
onstrated needs  and  which  were  funded 
under  programs  described  in  subsection 
(a)(2). 

(2)  assure  parity  for  rural  areas  and  small 
cities  of  funds  available  for  distribution,  and 

(3)  assure  fairness  of  competition  in  the 
application  and  bidding  for  funds  available 
for  distribution. 

RETORTING 

Sec.  1602.  (a)  Prior  to  expenditures  by  a 
State  of  funds  described  in  subsection  (a)  of 
section  1601.  the  chief  executive  officer  of 
the  State  shall  prepare  a  public  report  on 
the  intended  use  of  the  funds,  including  in- 
formation on  the  types  of  activities  to  t>e 
supported,  the  geographic  areas  to  t>e 
served,  the  categories  or  characteristics  of 
individuals  to  receive  the  services,  and  the 
method  and  formula  established  under  sec- 
tion 1601  for  distribution  of  funds. 

(b)  The  report  shall  be  made  public  within 
the  State  in  such  manner  as  to  facilitate 
comment  from  any  person  (including  any 
Federal  or  other  public  agency)  during  de- 
velopment of  the  report  and  after  its  com- 
pletion. The  report  shall  describe  a  process 
(as  developed  by  the  State)  to  allow  for 
publk;  review,  appeal  of  program  selection, 
and  appeal  of  the  selection  of  entities  to  de- 
liver program  services.  The  report  shall  be 
revised  throughout  the  year  as  may  be  nec- 
essary to  reflect  substantial  changes  in  the 
activities  assisted  with  such  funds,  and  any 
revision  shall  be  subject  to  the  requirements 
of  this  subsection. 

(c)  The  report  shall  contain  sufficient  doc- 
umentation to  substantiate  (1)  the  funding 
of  recommended  programs  and  that  the 
amount  provided  the  programs  is  adequate 
to  carry  out  their  purposes,  (2)  the  selection 
of  entities  to  receive  funds,  (3)  if  the  State 
discontinues  funding  or  reduces  by  more 
than  one-half  the  amount  of  funds  provided 
a  program  which  received  financial  assist- 
ance under  a  provision  of  law  referred  to  in 
subsection  (a)(2)  of  section  1601,  that  the 
program  has  not  proven  effective,  and  (4)  if 
the  State  discontinues  funding  an  existing 
entity  which  has  been  carrying  out  a  pro- 
gram which  received  financial  assistance 
under  a  provision  of  law  referred  to  in  sub- 
section (aK2)  of  section  1601.  that  the  entity 
has  not  proven  effective  in  carrying  out 
such  program. 


June  23,  1981 
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SENIOR  EXECUTIVE  SERVICE 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  WOLF.  Mr.  Speaker.  I  again 
rise  to  express  my  concern  about  the 
adverse  effects  of  the  executive  pay 
ceiling  on  the  quality  of  our  Senior 
Executive  Service.  As  many  are  aware, 
we  are  in  the  midst  of  a  major  exodus 
of  top  managerial  and  technical  talent 
from  our  senior  ranks. 

Why?  These  employees  have  had  a 
single  5 '/^-percent  pay  raise  since  1977 
while  the  cost  of  living  has  increased 
by  over  47  percent  during  the  same 
period.  Because  of  the  pay  cap,  we 
now  have  some  33.000  top  executives 
and  lesser  management  employees  all 
at  the  pay  ceiling.  As  a  result,  in  many 
cases,  there  are  four  to  seven  tiers  of 
management  being  paid  the  same 
salary.  With  the  upcoming  October  1 
increase.  GS-14's  will  be  paid  the  same 
salary  as  our  top  ES-6  senior  execu- 
tives: an  intolerable  and  inexcusable 
situation. 

Within  the  last  3  years,  retirement 
of  the  highest  ranking  Federal  em- 
ployees aged  to  55  to  59  have  risen 
from  18.2  percent  to  95  percent,  and 
there  is  no  question  that  pay  is  the 
cause  of  their  unprecedented  and 
alarming  increase.  And  who  is  benefit- 
ing from  this  exodus?  The  private 
sector.  As  indicated  in  June  1,  1981, 
Newsweek  article  entitled  "The  Feder- 
al Brain  Drain."  the  private  sector  is 
reaping  the  benefits  of  these  unex- 
pected retirements.  Now  that  the  first 
Space  Shuttle  has  been  successfully 
completed,  for  instance,  NASA  expects 
to  lose  much  of  its  team  to  private  in- 
dustry where  salaries  are  sometimes 
triple  what  NASA  pays.  "We're  losing 
the  best  people  because  there  are  jobs 
in  industry  for  these  people,"  says  Dr. 
Robert  Wiseman,  who  hires  scientists 
and  engineers  for  the  Department  of 
the  Army.  The  Newsweek  article  goes 
on  the  cite  similar  problems  at  the  Na- 
tional Institutes  of  Health  which  has 
been  rebuffed  by  five  outside  candi- 
dates for  the  top  jobs  in  the  Cancer 
Cause  and  Preventive  Division  because 
the  capped  $50,112  salary  is  far  from 
competitive. 

Mr.  Speaker.  I  request  that  the 
above  mentioned  Newsweek  article  be 
inserted  in  the  Recori).  and.  again,  be- 
seech my  colleagues  in  the  Congress 
and  the  administration  to  locus  their 
attention  and  efforts  on  resolving  this 
very  serious  problem. 


In  addition.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  have  printed  at  this 
point  in  the  Record  a  very  timely  arti- 
cle which  appeared  in  the  June  18, 
1981,  edition  of  the  Wall  Street  Jour- 
nal entitled  "Uncle  Sam's  Hemorrhage 
of  Senior  Managers." 

[Prom  Newsweek.  June  1.  19811 
The  Federal  Brain  Drain 

Roy  McKinnon  liked  his  job.  In  over  26 
years  as  an  FBI  official,  he  headed  the  in- 
vestigation into  the  1969  murders  of  United 
Mine  Workers  leader  Joseph  Yablonski  and 
his  family,  helped  negotiate  an  end  to  the 
Indian  uprising  at  Wounded  Knee  and  last 
year  he  was  promoted  to  an  assistant  direc- 
tor of  the  bureau.  But  his  $S0,112-a-year 
salary  had  been  frozen  by  a  pay  cap  ordered 
by  President  Carter  and  a  change  in  govern- 
ment benefits  threatened  to  cut  his  month- 
ly pension  by  $250  a  month.  So  last  Janu- 
ary, at  50,  McKinnon  took  early  retirement. 
It  wasn't  just  the  money.  "My  career  was 
built  on  the  credibility  of  the  agents  work- 
ing for  me,"  he  says.  "Under  the  circum- 
stances people  might  have  thought,  "This 
guy's  a  damn  fool  to  stay  on'." 

McKinnon  is  not  a  statistic— one  of  hun- 
dreds of  top  Federal  employees  who  have 
left  government  recently.  The  resulting 
"brain  drain"  is  becoming  so  great  that 
many  agencies  can't  find  good  managers  or 
technical  experts  to  run  billions  of  dollars 
worth  of  programs.  Within  the  last  three 
years,  retirement  of  the  highest- ranlung 
Federal  employees  aged  55  to  59  has  risen 
from  18.2  percent  to  95  percent.  Many 
younger  civil  servants  are  quitting  too, 
taking  private-sector  jobs  that  pay  up  to 
triple  their  government  salaries.  They  in- 
clude some  of  the  best  and  the  brightest  in 
government,  including  I>r.  Robert  Levy, 
who  ran  the  heart,  lung,  and  blood  program 
for  the  National  Institutes  of  Health,  aixl 
Donald  K.  (Deke)  Slayton.  who  was  flight 
test  manager  for  NASA's  space  shuttle.  "If 
you  really  want  a  bloated  bureaucracy  pop- 
ulated by  incompetents  who  can't  make  it  in 
the  private  sector,  the  surest  way  is  to  stay 
with  the  [pay]  policies  we're  following 
now,"  warns  Rep.  William  Ford  of  Michi- 
gan. 

Many  say  the  problem  began  when  Jinmiy 
Carter  tried  to  reform  the  civil  service.  In 
an  effort  to  improve  incentives,  a  Senior  Ex- 
ecutive Service  was  created  for  about  8,000 
top  employees.  They  gave  up  some  civil- 
service  job  security  in  return  for  financial 
incentives  that  included  promises  of  hefty 
pay  increases  and  sizable  bonuses  for  jobs 
well  done.  But,  strapped  for  funds,  (barter 
soon  scaled  down  the  bonuses  and.  except 
for  one  small  t>ay  raise  in  1979,  decided  not 
to  remove  a  pay  ceiling  imposed  in  1977. 
With  their  pay  frozen,  many  employees 
began  to  leave.  In  addition,  the  pay  c«Uing 
produced  a  phenomenon  called  "pay  com- 
pression." Executives  in  the  top  seven  civil- 
service  categories  ended  up  with  the  same 
$50,112  maximum  salary.  A  promotion  no 
longer  meant  a  pay  increase  and  an  employ- 
ee who  managed  2,000  people  often  earned 
no  more  than  his  subordinates.  "It's  not  a 
matter  of  a  living  wage,"  insists  Paul  Lor- 
entzen  of  the  Federal  Executive  Institute 


Alumni  Association.  "It's  a  matter  of  getting 
talented  people  to  run  the  Federal  govern- 
ment at  the  highest  levels." 

The  private  sector  is  reaping  the  benefits 
of  the  government  brain  drain.  Now  that 
the  first  space  shuttle  has  been  suoceasfully 
completed,  for  instance,  NASA  expects  to 
lose  much  of  its  team  to  private  industry 
where  salaries  are  sometimes  triple  what 
NASA  pays.  "We're  losing  the  best  people 
because  there  are  jobs  in  industry  for  thoae 
people,"  says  Dr.  Robert  Wiaemtn.  who 
hires  scientists  and  engineers  for  the  De- 
partment of  the  Army.  The  National  Insti- 
tutes of  Health  has  been  rebuffed  by  fire 
ouUide  candidates  for  the  top  job  in  the 
Cancer  Cause  and  Prevention  Division  be- 
cause the  minimum  salary  of  $50,112  is  far 
from  competitive. 

The  drain  is  likely  to  continue.  President 
Reagan  has  abandoned  for  now  a  cafflpaign 
promise  to  raise  executive  salaries,  and  Con- 
gress is  prohibited  by  law  from  Increasing 
the  pay  of  the  Senior  Executive  Servioe 
without  raising  its  own.  And  that.  In  the 
midst  of  budget  cuts,  is  unlikely.  Ctxagnm 
could  change  the  law  and  grant  increaaea  to 
the  bureaucratic  elite,  but  it  probably  wont. 
"There's  a  kind  of  professional  jealousy 
on  the  Hill  that  if  we  can't  get  a  ralae.  tl>e 
bureaucrats  aren't  going  to  get  one  either." 
says  one  Congressional  aide.  In  an  age  of 
budget  cuts  and  govemment-as-vUlain  poli- 
tics, the  senior  bureaucrats  are  not  likely  to 
win  much  public  sympathy.  But  if  the  drain 
continues,  the  Federal  bureaucracy  will  end 
up  even  less  efficient  than  it  is  now. 

[From  the  Wall  Street  Journal.  June  IS. 
1981] 

Uncle  Sam's  HmoRRHACE  or  Senior 

Manacers 

(By  Joann  S.  Lublin) 

WASHncTON.- Tte  D.8.  government  la  aof- 
fering  a  serious  "brain  drain"  of  its  most  ex- 
perienced top  managers  and  Congress  could 
hardly  care  leas. 

Thus  a  promising  experiment  in  imiNXtv- 
ing  government  effidem^  may  be  in  danger 
of  extinction. 

The  experiment  involves  the  Senior  Exec- 
utive Service,  created  by  the  Civil  Service 
Reform  Act  of  1978.  A  cadre  of  top  dril 
servants  gave  up  certain  job  protections  in 
return  for  the  right  to  win  bonuses  for  supe- 
rior performance.  These  officials  oversee  1.7 
million  workers  and  a  nearly  $700  billion 
budget,  so  any  boost  in  their  productivity 
could  have  a  vast  ripple  effect  on  govern- 
ment efficiency,  a  much-stated  goal  of  the 
Reagan  adminMratlon. 

But  the  lack  of  any  recent  pay  raises  for 
the  6.700  senior  federal  executives  and  the 
setting  of  limits  mi  exi>ected  bonuses  are 
hurting  morale  and  contributing  to  an  un- 
precedented wave  of  resignations  and  early 
retirements.  More  than  45  percent  of  nearly 
1.000  senior  executives  polled  recently  said 
they  may  leave  the  government  wittun  the 
next  two  years.  Many  agencies  alM>  face  In- 
creasing difficulty  in  recniltinc  qualified  re- 
placements from  the  private  aector. 

A  report  released  yesterday  by  the  Presi- 
dent's Advisory  Committee  on  Federal  Pay 
criticized  the  widening  gap  between  federal 


•  This  "bullet"  symbol  ideniifies  scatements  or  insertions  which  are  ooc  spoken  by  the  Member  on  the  floor. 
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tnd  private-Mctor  saluies.  "We're  losing  a 
aertous  investment  in  people"  from  the  re- 
sultinc  "alarminK"  executive  brain  drain, 
eomralttee  Chairman  Jerome  Rosow  told  a 
news  conference.  "You  can  always  get  a 
wann  body"  to  replace  federal  managers,  he 
went  on.  "But  what's  the  long-term 
impact?" 

"The  government  is  losing  and  the  coun- 
try is  losing"  from  the  inevitable  employ- 
ment of  inexperienced  top  managers,  says 
Robert  Wiseman.  57.  a  retiring  SES  member 
who  has  had  trouble  recruiting  top  engi- 
neering scientists  for  the  Army. 

The  Reagan  administration  recognizes 
that  "the  loss  of  key  individuals  is  going  to 
(have  an)  impact  on  the  effectiveness  of  im- 
plementing its  program."  admits  George 
Neaterauk.  an  associate  director  of  the 
Office  of  Personnel  Management,  who  over- 
sees the  SES.  He  adds  a  note  of  hope,  how- 
ever "It  may  Just  be  a  matter  of  time  before 
we  can  turn  that  whole  thing  around." 

"The  whole  pay  thing"  affects  not  only 
the  Senior  Executive  Service  but  also  26.300 
middle  managers  in  the  government.  De- 
spite big  differences  in  their  duties,  all  these 
officials'  salaries  remain  frozen  at  tSO.112 
because  of  Congress's  refusal  in  March  to 
grant  raises  to  them  and  to  itself,  the  Judici- 
ary, the  Cabinet  and  sub-Cabinet.  This  so- 
called  "pay  compression"  is  "very  galling, 
especially  when  people  who  have  a  great 
deal  of  responsibility  rimning  an  organiza- 
tion bigger  than  many  corporations  are  get- 
ting the  same  thing  as  minor  functionaries." 
says  SaUy  Oreenberg.  Mr.  Nesterczuk's 
predecessor. 

Congressional  reluctance  to  invite  public 
outcry  over  big  pay  booeU  is  nothing  new. 
But  federal  executives'  salaries  rose  only 
about  35  percent  during  the  1970s,  com- 
pared with  an  84  percent  increase  for  other 
white-collar  federal  workers  and  a  125  per- 
cent rise  for  private-sector  executives,  re- 
ports the  General  Accounting  Office.  The 
GAO  says  inflation  during  the  decade  elimi- 
nated 31  percent  of  the  federal  executives' 
purchaainc  power. 

Senior  VA  officials  would  feel  less  unhap- 
py about  their  compensation  if  Congress 
hadnt  also  curtailed  bonuses.  Under  the 
197S  law.  up  to  half  of  an  agency's  SES  posi- 
tlODS  could  receive  awards  of  up  to  $20,000  a 
year.  But  last  summer  Congress  cut  those 
ellgiUe  to  25  percent  and  the  OPM  knocked 
dofwn  that  share  to  30  percent  after  hearing 
reports  of  favoritism  and  use  of  the  bonuses 
to  sidestep  the  pay  ceiling  rather  than 
reward  performance. 

Now  the  Reagan  admlnistraUon  Is  fight- 
ing renewed  congressional  support  for  elimi- 
nating the  senior  executives'  bonuses  alto- 
gether—which the  House  voted  to  do  last 
year.  "This  isn't  the  kind  of  cut  that's  really 
going  to  hurt  people,  like  cutting  back  on 
food  stamps  or  low-income  housing."  says 
Aubrey  "Tex"  Ounnells.  a  House  Appropria- 
tions Subcommittee  staffer.  "You  go  out  to 
Podunk  and  see  if  you  can  convince  them  to 
give  someone  in  government  making  S50.000 
a  $10,000  or  $20,000  bonus  for  doing  his 
Job." 

Nonetheless,  poor  prospects  for  pay  raises 
and  bonuses  have  doubled  the  usual  em- 
ployee turnover  rate  to  18  percent  or  20  per- 
emt  among  SES  members  at  NASA,  the  Air 
Force  and  other  agencies.  NASA  expects  to 
soon  lose  30  senior  officials  who  played  im- 
portant technical  roles  in  the  recent  space 
shuttle  project.  "That  can  have  an  adverse 
impact  on  the  continued  development  of  the 
shuttle."  says  Carl  Grant,  NASA  personnel 
director. 
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Many  bonus-winners  leaving  the  govern- 
ment land  much  better-paying  jobs  in  the 
private  sector.  Dr.  Robert  Levy,  44,  is  quit- 
ting as  head  of  the  National  Heart.  Lung 
and  Blood  Institute  to  become  Tufts  Univer- 
sity's health  sciences  vice  president  for 
twice  his  $60,000  government  salary.  After 
getting  a  $5,000  bonus  last  year,  he  saw 
little  chance  of  winning  another  this  year 
because  of  the  restrictions.  "But  I  wasn't  so 
much  frustrated  with  the  SES."  Dr.  Levy 
says,  "as  with  the  fact  that  I  work  seven 
days  a  week  .  .  .  and  I'm  rapidly  moving 
Into  debt."  Three  of  his  children  will  attend 
Ivy  League  colleges  next  fall. 

Pilling  Dr.  Levy's  Job  and  other  SES  va- 
cancies cant  be  done  easily.  The  pay  ceiling 
means  "you  take  second  best"  for  top  re- 
search posts,  a  National  Institutes  of  Health 
official  says.  Five  "well-qualified"  outside 
candidates  recently  rejected  offers  for  one 
such  position. 

The  Army  wanted  to  consider  promoting  a 
middle  manager  to  be  a  command,  person- 
nel director.  The  man,  who  had  been  in  an 
executive  training  program  for  two  years, 
decided  that  a  move  from  San  Antonio  to 
Atlanta  without  a  pay  raise  would  be  too 
costly.  The  Army's  civilian  personnel  direc- 
tor. Pred  Newman,  says.  "We're  going  to 
have  to  go  for  the  less  knowledgeable 
person  with  less  expertise.  It's  like  bringing 
up  someone  from  a  farm  team  like  the  Alex- 
andria Dukes  to  play  for  the  New  York  Yan- 
kees." 

These  problems  are  not  lost  on  the 
Reagan  administration.  Though  the  Presi- 
dent is  committed  to  reducing  the  bureauc- 
racy. 'We  want  effective  people  in  there." 
says  Donald  Devine.  director  of  the  Office 
Of  Personnel  Management.  Without  a  first- 
rate  civil  service,  he  adds,  "You're  going  to 
be  wasting  billions  of  dollars."* 


COLORADO  MAY  JOIN 
REBELLION 


HON.  JIM  SANTINI 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 
•  Mr.  SANTINI.  Mr.  Speaker,  the  en- 
closed Associated  Press  wire  story  with 
a  Denver  dateline  indicates  that  the 
mood  in  Western  States  is  still  strong 
to  transfer  Federal  unappropriated 
lands  to  States  for  control.  My  bill. 
H.R.  3655.  would  allow  for  the  orderly 
transfer  of  Federal  lands  to  States  to 
control  and  manage  in  a  sound  "multi- 
ple use"  manner. 

Support  for  the  Sagebrush  Rebellion 
is  evidenced  by  the  Colorado  State 
Senate's  recent  21  to  9  vote  to  support 
transferring  millions  of  acres  of  public 
lands  to  the  States. 

I  urge  my  House  colleagues  to  read 
the  article.  The  Sagebrush  Rel>ellion 
is  a  viable  and  lively  issue  which  Con- 
gress must  consider  seriously. 

Colorado  May  Join  Rebellion 

Denver.— The  Colorado  Legislature  gave 
final  approval  Tuesday  to  a  bill  that  would 
place  the  sute  m  the  thick  of  the  Sage- 
bnish  Rebellion,  leaving  Gov.  Richard 
Lamm  to  decide  whether  to  veto  the  pro- 
posed state  takeover  of  federal  land. 

The  bin.  which  seeks  to  transfer  22  mil- 
lion acres  of  federal  land  to  sUte  ownership. 
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was  readopted  Tuesday  by  the  Senate  on  a 
21-9  vote  after  senators  accepted  several 
House  amendments. 

Lamm  has  voiced  opposition  to  many  as- 
pects of  the  Sagebrush  Rebellion,  particu- 
larly the  possibility  of  wilderness  land  being 
opened  up  for  development,  but  he  has  not 
sUted  specifically  whether  he  would  veto 
the  bill. 

If  signed  into  law  by  Lamm,  the  bill  would 
establish  a  commission  to  plan  and  oversee 
the  transfer  of  14  million  acres  of  Forest 
Service  land  and  8  million  acres  of  Bureau 
of  Umd  Management  land.  None  of  the 
property  could  be  sold  to  private  interests 
without  approval  of  two'-thirds  of  the  Legis- 
lature.* 
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TOBACCO  DEREGULATION 
ACT  OF  1981 


HON.  THOMAS  E.  PETRI 

or  WISCONSIN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23,  1981 

•  Mr.  PETRI.  Mr.  Speaker,  today  I 
have  introduced  the  Tobacco  Deregu- 
lation Act  of  1981.  which  would  get 
the  Government  out  of  the  tobacco 
business.  My  legislation  would  elimi- 
nate the  tobacco  allotment  system, 
repeal  the  loan-price  support  system, 
charge  user  fees  for  tobacco  services, 
and  increase  the  tax  on  a  pack  of  ciga- 
rettes by  2  cents  without  increasing  its 
sales  price. 

I  have  introduced  this  legislation  be- 
cause I  feel  that  this  industry  needs  to 
be  deregulated.  Significant  economic 
benefits  will  accrue  through  passage 
of  this  bill.  A  free  enterprise  environ- 
ment for  tobacco  virill  benefit  both  the 
actual  tobacco  farmers,  and  tobacco 
product  manufacturers,  and  will  en- 
courage tobacco  exports.  This  legisla- 
tion will  generate  an  extra  $700  mil- 
lion in  revenue  without  increasing  the 
retail  price  of  tobacco  products.  In  ad- 
dition, elimination  of  the  support  pro- 
gram would  save  over  $100  million 
yearly  in  administrative  costs  and  loan 
subsidies. 

What  follows  is  a  brief  description  of 
the  tobacco  industry,  the  mechanics  of 
the  current  Government  price  sup[>ort 
program  and  its  problems,  and  an 
analysis  of  my  bill  and  its  benefits. 
Throughout  my  research  in  this  area  I 
have  tried  to  obtain  the  most  accurate 
statistics  available.  However,  as  people 
in  the  industry  are  aware,  many  times 
different  sources  of  information  do 
not  compare  precisely  with  each  other, 
figure  for  figure.  In  preparing  my  re- 
marks I  have  tried  to  use  those  figures 
which  have  the  largest  acceptance. 

During  my  review  of  this  industry  I 
sought  information  from  many  differ- 
ent Government  agencies  and  private 
groups.  These  organizations  include: 
Department  of  Agriculture/ASCS,  To- 
bacco Institute,  Tobacco  Tax  Council, 
Congressional  Research  Service,  Flue- 
Cured  Tobacco  Cooperative  Stabiliza- 
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tlon  Corporation,  General  Accounting 
Office.  Congressional  Budget  Office, 
USDA/ESS.  USDA/Tobacco  Group, 
International  Trade  Commission, 
American  Medical  Association.  Health 
and  Human  Services/Office  of  Smok- 
ing and  Health,  Tobacco  Merchants 
Association  of  the  U.S.,  Tobacco  Asso- 
ciates Inc.,  National  Association  of  To- 
bacco Distributers,  and  others. 

BACXCROUND 

There  are  almost  1  million  acres  of 
tobacco  grown  in  the  United  States 
each  year.  The  1980  tobacco  crop  pro- 
duced about  1.8  billion  pounds  of  leaf. 
975  million  pounds  were  used  domesti- 
cally while  815  million  pounds  were 
exported.  While  over  275,000  fanners 
grow  tobacco,  for  most  of  them  it  is 
not  their  principal  crop.  There  are 
about  95,000  commercial  tobacco  farm- 
ers. A  commercial  farmer  is  one  who 
has  an  agricultural  income  of  over 
$2,500.  of  which  at  least  one  half  must 
be  from  tobacco  products.  The  average 
commercial  farmer  has  a  farm  of 
about  130  acres  of  which  only  7  acres 
are  planted  in  tobacco. 

There  are  many  types  of  tobacco, 
some  of  which  are  not  under  the  Gov- 
ernment's allotment  system  which  re- 
stricts the  amount  of  acreage  that  can 
be  planted.  Flue-cured  and  burley  to- 
bacco make  up  over  90  percent  of  the 
tobacco  crop  and  both  of  these  are 
under  the  acreage  or  acreage/pound- 
age allotment  system. 

Each  acre  of  tobacco  produces  about 
2.000  pounds  of  leaf.  While  prices  vary 
significantly,  the  average  price  per 
pound  is  about  $1.50.  Simple  arithme- 
tic shows  that  an  average  acre  of  to- 
bacco has  a  value  of  about  $3,000. 
Under  the  allotment  system  if  a 
farmer  does  not  own  all  of  the  allot- 
ments he  needs,  and  only  16  percent  of 
the  flue-cured  tobacco  farmers  do.  he 
must  rent  allotments  which  cost  a 
great  amount  of  money— $1,000  per 
acre  p)er  year.  The  same  land  without 
an  allotment,  used  to  plant  com  or 
soybeans  for  example,  would  cost  an 
average  of  only  $60  to  rent.  Therefore 
the  "monoply  rent"  for  tobacco  is  in 
excess  of  $900  per  acre,  or  an  approxi- 
mate value  of  at  least  $900  million  per 
year  nationwide. 

Predictably,  our  tobacco  exports 
have  run  into  trouble  in  recent  years. 
In  the  last  15  years  the  U.S.  share  of 
the  world  market  has  declined  from  60 
percent  to  less  than  30  percent.  Im- 
ports of  tobacco  have  » greatly  in- 
creased over  the  same  period— by 
about  300  percent.  Most  experts  agree 
that  one  of  the  major  causes  of  this 
import/export  problem  is  the  artifi- 
cially high  fixed  price  of  tobacco. 

The  taxes  on  tobacco  products  are 
very  significant.  There  is  an  8-cents-a- 
pack  Federal  tax  on  cigarettes,  which 
accounts  for  about  98  E>ercent  of  the 
Federal  taxes  on  tobacco.  E^h  year 
between  $2.4  and  $2.8  billion  is  gener- 
ated in  revenue  for  the  Federal  Gov- 
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emment.  States  and  municipalities 
also  have  cigarette  taxes,  generating 
additional  billions  of  dollars. 

covEamaarr  tobacxo  suptokt  system 
The  allotment  system,  which  I  brief- 
ly described  before,  limits  the  planting 
of  tol>acco  on  the  basis  of  acres  or 
pounds  depending  on  the  type  of  to- 
bacco. To  own  an  allotment  the  person 
must  also  own  the  land  to  which  it  has 
been  assigned.  An  allotment  owTier  can 
rent  out  his  allotment  and  have  it 
apply  to  another  area  of  land.  There 
are  over  500,000  assigned  allotments. 

The  loan  program,  which  buys  to- 
bacco that  is  not  sold  at  commercial 
auctions,  offers  interest  rates  at  about 
14  percent  for  1981.  Payments  are  not 
made  on  a  monthly  basis;  instead  the 
entire  loan,  including  interest,  be- 
comes due  when  the  tobacco  is  sold.  If 
the  tobacco  under  loan  is  sold  for  less 
than  the  loan  amount,  the  Govern- 
ment absorbs  the  loss.  The  Govern- 
ment finances  the  program  through 
the  Commodity  Credit  Corporation, 
which  in  turn  transfers  most  of  the 
administration  to  the  tobacco  associa- 
tions. About  $270  million  in  loans  will 
be  made  in  fiscal  year  1981. 

One  very  serious  problem  with  the 
tobacco  support  program  is  the  large 
volume  of  surplus  tobacco  leaf  which 
is  accumulating.  The  Government  now 
has  over  600  million  pounds  of  tobacco 
worth  about  $981  million.  No  one  is 
quite  sure  what  to  do  with  the  tobacco 
surplus. 

The  Government  grades  tobacco, 
issues  permits  for  warehouse  oper- 
ations, and  inspects  them  to  insure 
they  meet  proper  standards. 

The  cost  of  the  Government's  tobac- 
co support  system  is  frequently  disput- 
ed. Tobacco  interests  claim  that  the 
program  only  costs  $57  million  over 
the  past  40  years.  However  this  figure 
only  represents  the  amount  of  loans 
lost  in  the  past.  There  are  other  costs 
associated  with  the  program.  Adminis- 
tration costs  about  $15  million  a  year. 
The  inspection  and  grading  service  has 
a  price  tag  of  about  $7  million  a  year. 
There  is  also  another  $8  million  in 
miscellaneous  costs.  The  largest  area 
of  disagreement  among  various  groups 
is  how  much  of  a  loan  subsidy  there  is. 
The  tobacco  farmers  are  saving  about 
$100  million  each  year  having  the 
Government  finance  the  loan  program 
at  reduced  rates  compared  to  a  com- 
mercial rate  of  20  percent.  However  if 
the  subsidy  is  defined  in  terms  of  the 
difference  between  the  actual  loan 
rate  and  what  it  cost  the  Government 
to  borrow  the  money,  the  answer  is 
less  clear.  Since  some  of  the  tobacco 
loans  were  made  in  earlier  years  with 
interest  rates  of  less  than  10  percent, 
it  can  he  contended  that  there  is  some 
subsidy.  This  may  amount  to  between 
$10  to  $20  million.  Recent  administra- 
tive action  by  the  USDA  has  adjusted 
the  loan  interest  rate  terms  to  move 
toward  a  "cost  to  the  Government" 
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rate  on  all  future  loans.  Another  cost 
to  the  Government,  which  has  loan 
program  officials  concerned,  is  the  po- 
tential loss  of  all  or  part  of  the  sur- 
plus. Tobacco  spoils  after  some  years 
of  storage.  If  the  Government  cannot 
sell  the  tobacco  surplus,  the  loss  could 
be  in  the  hundreds  of  millions  of  dol- 
lars. 

TOBACCO  DEKEGDLATION  ACT  OT   ItSI 

My  bill  affects  the  tobacco  industry 
in  the  following  four  ways:  Repeal  Al- 
lotment Sjrstem— this  action  would 
reduce  the  costs  of  production  by 
about  one-third— by  eliminating  the 
"monopoly  rent"— and  allow  farmers 
to  plant  tobacco  freely.  While  owners 
of  land  with  allotments  would  lose 
their  allotment  designation,  they 
would  still  have  their  land  and  still  be 
able  to  plant  tobacco.  A  USDA  study 
indicated  that  the  impact  of  this 
repeal  would  cause  fewer  acres  of  to- 
bacco to  t>e  planted  in  the  first  year  or 
so  of  deregulation,  with  the  number  of 
total  acres  planted  increasing  slightly 
every  year  thereafter. 

Repeal  of  the  loan  program— Under 
provisions  of  the  bill  the  Government 
would  no  longer  buy  tobacco  that 
wasn't  sold  at  commercial  tot>acco  auc- 
tions. The  price  of  tobacco  would  de- 
crease, encouraging  exports  and  put- 
ting the  brakes  on  imports.  Repeal 
would  also  act  as  an  incentive  to  grow 
only  high  grade  tobacco.  Farmers  who 
now  grow  lower  quality  tobacco  crops, 
which  often  ends  up  under  loan  and  in 
the  Government  inventory,  would 
have  a  hard  time  selling  them  on  the 
commercial  market.  Under  these  pro- 
visions the  Government  would  no 
longer  continue  to  accumulate  tobac- 
co, halting  the  growing  problem  of  to- 
bacco surpluses. 

Inspection  and  gradmg— The  inspec- 
tion, licensing  and  grading  services 
now  performed  by  the  Government 
will  continue  to  be  operated  by  the 
Government  under  the  bill's  provi- 
sions, but  user  fees  will  be  assessed  to 
cover  the  costs.  Congressman  Wam- 
PLER  has  introduced  legislation  for  the 
administration  which  does  the  same 
thing. 

Federal  excise  tax— This  legislation 
calls  for  a  2-cents-per-pack  increase  in 
the  Federal  excise  tax  on  cigarettes. 
The  tax  increase  would  generate  about 
$700  million  in  revenue,  absorbing 
most  of  the  $900  million  production 
cost  decrease  resulting  from  elimina- 
tion of  the  allotment  system's  monop- 
oly rents.  The  rest  of  the  production 
cost  decrease  could  be  realized  by  the 
tobacco  farmers  and  the  manufactur- 
ers as  extra  profits. 

Since  this  extra  profit  would  amount 
to  less  than  1  cent  a  pack,  it  would  be 
unlikely  that  the  manufacturers 
would  lower  the  price  of  a  pack  of 
cigarettes.  While  it  can  t>e  argued  that 
in  most  cases  any  cost  reductions  in 
the  manufacture  of  a  product  should 
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be  iw— ed  on  to  the  consumer.  It  is 
clearly  not  desirable  in  the  case  of  to- 
bacco, which  is  harmful  to  health.  It  Is 
eoential  that  the  benefits  of  tobacco 
deretulation  be  passed  on  to  all  of  the 
people  as  taxpayers  through  increased 
Oovemment  revenue. 

Additional  points— The  tobacco 
crops  will  continue  to  be  covered  by 
the  Federal  crop  insurance  program. 
The  research  and  extension  service  for 
tobacco  will  not  be  affected  by  this 
legislation.  Among  other  things,  this 
program  researches  ways  to  eliminate 
the  harmful  effects  of  smoking.  Also. 
the  tobacco  statistics  gathering  pro- 
gram will  not  be  affected.  The  tobacco 
surplus  would,  hopefully,  be  sold  as 
quickly  as  possible  at  the  best  price, 
mainly  to  export  markets. 

■XnCMAHT 

This  legislation  would  get  the  Gov- 
ernment out  of  the  tobacco  business. 
Only  allotment  holders  would  be  ad- 
versely affected  by  this  legislation.  In 
many  cases  the  allotment  holder  does 
not  do  the  farming.  This  bill  would 
transfer  the  approximate  value  of 
these  unjustified  monopoly  rents  to  all 
of  the  people  by  way  of  excise  tax  to 
the  Treasury.  This  legislation  would 
help  tobacco  farmers  by  lowering  the 
cost  of  production,  be  of  some  finan- 
cial benefit  to  the  tobacco  manufac- 
turers, reduce  Government  regulation 
and  bureaucracy,  save  the  Govern- 
ment about  $100  million  in  loan  subsi- 
dies and  administrative  costs,  generate 
an  extra  $700  million  in  Government 
revenue,  and  increase  tobacco  exports, 
while  not  affecting  the  price  of  a  pack 
of  cigarettes.  It  is  time  to  return  this 
industry  to  the  free  market  and  get 
the  Government  out  of  the  tobacco 
business.* 


CERCEMAGGIORE  ORGANIZA- 

TION OP  GREENSBURG 

HONORS  SPECIAL  GUESTS 


HON.  DON  BAILEY 

or  PKinisTLVAinA 

IH  THE  HOUSE  OF  REPRZSENTATIVES 

Tuesdav.  June  23,  1981 

•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  in  July  a  very  special  parish  in 
the  2l8t  Congressional  District  will 
honor  aU  of  its  members  80  years  of  age 
and  older  during  its  celebration  of  La 
Madonna  Delia  Libera.  The  Cercemag- 
giore  Organization  of  Oiu-  Lady  of 
Oraoe  Church  is  composed  of  a  group 
of  very  proud  and  very  sensitive  people. 
They  strive  to  preserve  their  heritage 
and  the  history  of  the  small  town  in 
Italy  on  the  side  of  an  Appenine  Moun- 
tain. Ceroemaggiore. 

La  Madonna  Delia  Libera  is  a 
chtirch  about  3  miles  out  of  Cercemag- 
giore  which  houses  a  statue  of  "La 
BCadonna."  Our  Lady  of  Grace  Church 
has  a  similar  modernized  version  of 
the  statue  created  by  Father  Albanese. 
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The  story  of  La  Madonna  Delia 
Libera  dates  back  to  663  in  the  city  of 
Benevento.  Constantine,  the  Emperor 
of  Constantinople,  invaded  Italy  to  try 
and  regain  his  empire.  The  attack  was 
vicious  and  the  people  of  Benevento 
prayed  to  La  Madonna  (Blessed 
Mother)  for  protection.  They  drove 
Constantine  back  to  Sicily  and  had  a 
statue  of  La  Madonna  carved.  They 
venerated  her  as  the  "Libera"  the  one 
who  saved  them.  This  devotion  spread 
throughout  the  area  and  many  statues 
were  created  for  the  various  villages. 
Many  of  these  statues  were  destroyed 
during  the  time  of  the  Iconoclasts  and 
the  Satacens.  In  1415  a  statue  of  La 
Madonna  Delia  Libera  was  found  in 
Cercemaggiore  and  the  town's  people 
appealed  to  the  bishop  to  build  a 
chapel  on  the  spot  where  it  was  discov- 
ered. An  earthquake  in  1456  destroyed 
the  chapel  but  did  not  destroy  the 
deep  running  strength  and  devotion  of 
the  people.  A  larger  and  more  appro- 
priate shrine  for  the  Madonna  was 
constructed. 

The  Cercemaggiore  Organization  of 
Greensburg  is  to  be  commended  for  its 
efforts  to  commemorate  its  heritage. 
Those  to  be  honored  during  the  July 
festivities  include:  Mary  DeVone, 
Mary  Basile,  Libera  Rose.  Angelina 
Spino.  John  Spino.  Michael  Sabatine. 
Patsy  Salvatore.  Antonio  CepuUio.  Mi- 
chael Pietraroia.  Mary  Comptella, 
Dom  Masto,  Mary  LaPuria.  Mateo 
Felice.  Mike  Petroy.  Nancy  DeFloira. 
Mateo  Felice.  Biasa  Rose,  Anthony  Sa- 
bitino.  Marion  Cassette,  Elizabeth  Pe- 
dicono.  Lucy  Colonna.  Theresa  Salva- 
tore. John  Cassette.  Nicolina  Pietrar- 
oia. Joe  Salvatore,  Mildred  Roy.  Mary 
Basile.  Josephine  Testa,  Lucy  Uliaino, 

id  Florence  Daversa.a 
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ENNI  HLASATEL  CELEBRATES 
90TH  ANNIVERSARY 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 
m  Mr.  HYDE.  Mr.  Speaker,  I  am  very 
pleased  to  announce  to  my  colleagues 
in  Congress  that  this  year  marks  the 
90th  anniversary  of  the  only  Czecho- 
slovak daily  newspaper  in  the  free 
world.  Denni  Hlasatel.  which  is  head- 
quartered in  Cicero.  111.,  in  my  district. 

Founded  on  Chicago's  West  Side  in 
1891,  Denni  Hlasatel  remained  there 
until  March  1979.  when  it  moved  to 
Cicero,  which  is  currently  the  heart  of 
the  Czechoslovak  community. 

The  aim  of  Denni  Hlasatel  is  not 
only  to  present  the  news,  but  also  in 
propagating  a  rich  Czechoslovak  herit- 
age and  culture,  and  assisting  in  the 
struggle  for  freedom  in  Communist- 
ruled  Czechoslovakia,  a  once  prosper- 
ous and  progressive  Eastern  European 
nation  with  a  proud  history. 
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I  know  my  colleagues  in  the  House 
join  me  in  congratulating  all  those  as- 
sociated with  the  publishing  of  Denni 
Hlasatel.  whose  contributions  of  time 
and  talent  have  made  this  publication 
such  a  success. 

Members  of  the  board  of  directors 
include:  Josef  KuCera  Jr..  Karel 
Samal.  FrantiSek  Hrala.  Ella  ToUef- 
son.  officers,  Antonin  Slovacek,  Josef 
KuCera  Sr.,  and  Josef  Kminsky,  board 
members. 

Recent  past  presidents  include: 
FrantiSek  Bulin,  Vaclav  Zolman.  Karel 
Sftmal.  Anton  Jurclk.  MUo  Tuma. 
Vladimir  Spatny.  Jaroslav  Rezabek. 

Current  staff  members  Include: 
FrantiSek  Hrala,  circulation  manager. 
Martin  Podhrazsky.  assistant  circula- 
tion manager.  Rose  KuCera.  advertis- 
ing manager,  Erich  Jaksch.  managing 
editor  and  expedition  staff.  Vladimir 
Lasky.  expedition  manager.  Dagmar 
Meiiner.  Dana  Hoffmann.  Marie 
Cermak,  graphical  department. 

Members  of  the  editorial  staff  in- 
clude. Josef  Svaclna.  Dr.  Libor  Bram. 
Josef    Vasak.    Josef    Markvart.    vera 
Cousin.  Dr.  Stanislav  Hoflrek.  TomAs 
Jflek,  Dr.  Josef  Kalvoda.  Dr.  Leopold 
RozboHl.    Rudolf    Kopecky.    Antonin 
PaleCek.   Dr.   Jirt   Vesel^.   Dr.   Karel 
Hujer,  Dr.  MikulAs  FerjenClk,  Jaroslav 
Mec6,    Dr.   Svatopluk   Jezek,    Dr.    Ol- 
drtch   Duchac,   Dr.   Mflos  Sebor,   Dr. 
Rudolf     Kreml.     Alexander     Koren, 
Anton  Dusek,  Bohuslav  Kobliha,  M.  J. 
Broucek.       Florian       SkAcel.       Josef 
Herman.  Jan  Reban.  Zdenek  PraZik. 
Premek  Kocian.  Vaclav  Vostresz,  Alois 
Hovorka,     Antonin     Dolejs,     Zdenek 
Slavik,  Dr.  Hrubeck^,  Ema  JaroSovA. 
Vlasta  MatelovA.  Dr.  Alois  Rozehnal. 
Eduard     Fusek.     Bohumll     Tobyska. 
Josef  Tomanek,  Josef  Hanak.  Karei 
Rehka.   Dr.   FrantiSek   Hradil.   Msgr. 
Ludvlk    Nemec.    BCsgr.    F.    B.    Vanek. 
V^lav  2enisek.  S.  Pokormy.  Dr.  Frank 
Maresh,  Jaroslav   Fajkus.   Ota  Hora. 
Dr.  Jaroslav  Kratochvfl,  Jirl  Spanek. 
Dr.  Jan  Dockalek,  L.  JanackovA.  Dr. 
Professor  Vlllmsky.  M.  Spirkova.  Bo- 
huslav Lastuvka.  Professor  Tabak.  E. 
H.  Moldrik,  Josef  Malecek.  B.  Vobliza, 
Jaroslav  Navritil.  Robert  Mach.  and 
countless    others    who    have    devoted 
their  time  and  energy  for  the  Hlasatel. 
On  May   21,   the  Illinois  House  of 
Representatives  adopted  a  resolution 
offered   by   Representative  Judy   To- 
pinka.  honoring  the  Denni  Hlasatel  on 
the  commemoration  of  its  90th  anni- 
versary. In  recognition  of  this  auspi- 
cious  occasion,    and    t>ecause    of   our 
high  regard  for  our  Czechoslovakian- 
American  citizens  who  have  contribut- 
ed so  much  to  the  fabric  of  American 
life    through    their    patriotism,    and 
their  love  of  freedom,  I  am  pleased  to 
offer  this  resolution  for  reprinting  in 
the  Congressional  Record. 
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State  or  Illihois.  82d  Gmtsmi.  Assembly. 
House  OF  Represektatives— House  Reso- 
lution No.  326 

(Offered  by  Representative  Topinka) 

Whereas.  May  1.  1981  marked  the  90th  an- 
niversary of  the  founding  of  the  E>enni  Hla- 
satel (Czechoslovak  Daily  Herald),  the  only 
Czechoslovak  daily  newspaper  in  the  free 
world:  and 

Whereas.  Ever  since  its  founding  in  1891 
as  a  result  of  a  printers  strike  which  caused 
the  folding  of  another  Czechoslovak  news- 
paper, the  Denni  Hlasatel.  which  presently 
operates  out  of  Cicero.  Illinois  in  the  heart 
of  the  Czechoslovak  community,  has  been  a 
Chicago  institution  and  a  dependable  source 
of  information  as  well  as  a  forum  for  discus- 
sion of  issues  important  to  the  Czechoslova- 
kia community:  and 

Whereas,  The  original  founders  of  the 
newspaper  included  Dr.  Edwin  Hare.  Prank 
Sirovatka,  Frank  Stejskal  and  Vladimir 
Spatny.  whose  relatives  are  still  actively  in- 
volved with  the  newspaper;  and 

Whereas,  Although  the  Denni  Hlasatel 
had  a  modest  beginning,  its  circulation  rose 
to  over  100,000  during  the  period  between 
the  two  World  Wars  and  by  the  late  1960's 
could  be  prcKlaimed  the  largest  foreign  lan- 
guage daily  newspaper  in  the  United  States: 
and 

Whereas.  Over  the  years  its  contributors 
and  subscribers  have  included  such  noted 
citizens  as  Governor  Otto  Kemer.  Chicago 
Mayor  Antonin  Cermak.  Cook  County 
Treasurer  John  Toman,  C(X)k  County  House 
of  Corrections  Director  Edward  Denemark, 
Dr.  Andrew  Toman  and  Congressman  Adolf 
Sabath:  and 

Whereas,  Besides  fulfilling  the  function  of 
presenting  the  news,  the  Denni  Hlasatel  has 
been  a  highly  effective  instrument  for  prop- 
agating the  rich  Czechoslovak  heritage  and 
culture  as  well  as  assisting  in  the  struggle 
for  freedom  in  the  Communist-ruled  Czech- 
oslovakia; and 

Whereas,  Its  reputation  for  excellence  and 
outstanding  service  to  the  Czechoslovak 
community  is  being  continued  today  by  the 
dedication  and  energy  of  the  Circulation 
Manager  Frantisek  Hrala.  Assistant  Circula- 
tion Manager  Martin  Podhrazsky.  Advertis- 
ing Manager  Rose  Kucera.  Managing  Editor 
E^ch  Jaluch.  Expedition  Manager  Vladimir 
Lasky  and  the  many  dedicated  members  of 
the  staff  as  well  as  the  members  of  the 
board  of  directors:  therefore,  be  it 

RMolved,  By  the  Houte  of  Representative* 
of  the  Eighty-Second  General  Assembly  of 
the  State  of  Illinois,  That  we  join  the 
friends  and  supporters  of  the  Denni  Hlasa- 
tel in  celebrating  its  90th  anniversary:  that 
we  congratulate  all  those  who  had  a  role  in 
making  this  celebration  a  reality:  that  we 
commend  the  newspaper  for  90  years  of  out- 
standing service  to  the  Czechoslovak  com- 
munity as  well  as  to  the  general  public:  and. 
be  it  further 

Resolved,  That  a  suitable  copy  of  this  pre- 
amble and  resolution  be  presented  to  Denni 
Hlasatel.  with  the  best  wishes  of  the  people 
of  Illinois  and  the  members  of  the  House. 

Adopted  by  the  House  of  Representatives 
on  May  21.  1981. 

George  H.  Ryan. 

Speaker  of  the  House. 
Anthony  J.  Lbone.  Jr., 

Clerk  of  the  House.m 
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CONGRATULATIONS  TO  HARRY 
McCONVILLE 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  APPLEGATE.  Mr.  Speaker,  it  is 
a  pleasure  for  me  to  take  this  opportu- 
nity to  congratulate  Mr.  Harry 
McConville.  of  Elast  Liverpool,  Ohio, 
for  recently  receiving  the  Distin- 
guished Service  Award  from  Kent 
State  University  for  16  years  of  out- 
standing service  to  the  university. 

This  award  is  the  highest  honor  the 
university  can  bestow  upon  nonaca- 
demic  personnel.  From  the  begiiming. 
Mr.  McConville  was  active  in  the 
founding  of  the  East  Liverpool  campus 
of  Kent  State  University  16  years  ago. 
He  has  served  as  a  Taevatier  of  the  ad- 
visory board  ever  since  and  is  current- 
ly chairman  of  the  advisory  board. 

Mr.  McConville's  leadership  and  in- 
terest in  education  and  conununity 
service  is  evident  in  his  numerous 
other  civic  activities.  After  his  return 
from  active  military  duty  during 
World  War  II.  he  organized  the  first 
youth  booster  sports  program  for  East 
Liverpool  High  School  athletes.  For 
many  years,  he  served  as  a  memt>er  of 
the  East  Liverpool  Board  of  Educa- 
tion. Frequently,  he  has  been  chair- 
man of  the  board  for  the  cancer  fund- 
raising  drives. 

Throughout  his  life,  Harry  McCon- 
ville has  given  freely  of  his  time,  his 
talent,  and  his  knowledge  to  c»mmiuu- 
ty  service.  He  is  highly  regarded,  and 
well  liked  by  all  who  know  him.  Harry 
is  a  model  for  all  of  us  and  I  extend  to 
him  my  heartiest  congratulations.* 


CONGRESSIONAL  SALUTE  TO 
HON.  JOHN  MURRAY.  JR..  OF 
NEW  JERSEY.  CHAMPION  OF 
OUR  VETERANS.  COMMUNITY 
LEADER.  AND  GREAT  AMERI- 
CAN 


HON.  ROBERT  A.  ROE 

OP  NEW  JESSKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  ROE.  B<r.  Speaker,  on  Saturday. 
Jtme  27  the  residents  of  my  congres- 
sional district  and  State  of  New  Jersey 
will  join  with  the  Bernard  Armitage 
Post  No.  360.  American  Legion  of  Pa- 
terson  to  honor  one  of  American  Le- 
gion's most  illustrious  past  post  com- 
manders, distinguished  citizen,  com- 
munity leader  and  good  friend,  the 
Honorable  John  Murray.  Jr..  whose 
standards  of  excellence  throughout 
his  lifetime  have  truly  enriched  our 
community.  State  and  Nation.  I  know 
that  you  and  our  colleagues  here  in 
the  Congress  will  want  to  join  with  me 
in  appreciation  of  all  of  his  good  works 
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and  share  great  pride  in  the  success  of 
his  achievements  with  his  good  wife 
Agnes  Eleanor,  sons  James  and  John, 
daughter  Bonnie  (Mrs.  Gregory  Puzio) 
and  granddaughter  Kristin  Marie 
Puzio. 

John  Murray  has  indeed  earned  the 
highest  respect  and  esteem  of  all  of  us 
for  the  quality  of  his  leadership,  com- 
passion, and  benevolence  in  distin- 
guished service  to  our  country  and  our 
people. 

Mr.  Speaker.  John  Murray  was  bom 
in  Kilmarnock.  Scotland.  February  25. 
1922.  He  arrived  in  the  United  States 
when  he  was  5  years  old  and  settled 
with  his  family  in  the  city  of  Paterson. 
He  was  educated  in  the  Paterson 
school  system  attending  Public  School 
No.  20  and  graduated  from  the  Pater- 
son Vocational  School  in  1940. 

John  moved  to  ELawthome.  NJ..  in 
early  1942.  and  was  inducted  into  the 
U.S.  Army  the  following  year,  on  Jan- 
uary 28.  1943.  to  do  battle  in  World 
War  II.  He  was  assigned  to  the  Euro- 
pean theater  of  combat  as  a  ground 
aircraft  observer  with  the  rank  of  cor- 
poral in  Headquarters  Battery  792 
AAA  AW  BN.  He  was  among  those 
brave  and  valiant  soldiers  who  were 
decorated  for  their  valor  and  courage 
in  distinguished  service  to  our  Nation 
receiving  five  major  battle  stars  for 
service  in  air  defense  of  England  and 
Wales.  Normandy.  Northern  Prance. 
Belgiiun.  and  Germany. 

Mr.  Speaker,  our  great  country  and 
all  of  our  people  can  be  justly  proud  of 
John  Murray's  outstanding  contribu- 
tions in  service  to  our  coimtry.  He  re- 
ceived his  honorable  discharge  from 
the  Army  on  February  10.  1946.  and 
has  continued  to  serve  in  civilian  life 
as  an  esteemed  memtier  of  the  Ameri- 
can Legion  as  post  commander,  vice 
commander,  adjutant,  service  officer 
and  hospital  chairman. 

In  Passaic  Coimty  John  served 
under  10  commanders  as  veterans  serv- 
ice officer  and  was  elevated  to  vice 
commander  and  coimty  commander  in 
1970.  He  is  presently  serving  his  third 
3-year  term  as  executive  committee- 
man of  the  New  Jersey  State  Depart- 
ment. American  Legion. 

At  the  department  level  he  has 
served  as  a  vice  commander.  Re-Hab 
Hospital  Committee  member.  Civil 
Service  Committee  and  was  the  first 
New  Jersey  American  Legion  hospital 
representative  at  the  East  Orange  VA 
Restoration  Center  organizing  off  sta- 
tion trips  for  many  groups  of  patients 
to  big  league  baseball  and  NFL  games 
throughout  our  Nati<Hi. 

For  the  past  5  years  John  has  been 
the  Department  of  New  Jersey  legisla- 
tive chairman  where  he  has  diligently 
sought  benefits  through  State  and 
Federal  legislation  for  the  veterans 
and  their  families.  As  the  American 
Legion  delegate  on  the  New  Jersey 
Allied  CouDcU  of  Veierans  Organisa- 
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tions.  he  holds  the  same  prestigious 
position.  He  is  a  member  of  both  the 
American  Legion  Legislative  Council 
and  the  National  Security  Council. 

Mr.  Speaker,  throughout  his  lifetime 
John  Murray  has  forged  ahead  with 
dedication,  devotion  and  sincerity  of 
purpose  in  seeking  equity  and  justice 
for  our  people.  We  applaud  his  knowl- 
edge, training,  hard  work  and  personal 
commitment  that  has  enabled  him  to 
achieve  the  fullest  confidence  and 
strongest  support  of  the  people  of  our 
community.  In  his  career  pursuits  he 
currently  serves  as  a  court  officer  with 
the  Passaic  County  Sheriff's  Depart- 
ment. 

John  Murray  has  been  a  staunch 
and  active  participant  in  many  civic 
and  community  improvement  pro- 
grams and  we  applaud  his  leadership 
endeavors  in  the  vanguard  of  the  vet- 
erans of  America.  It  is  indeed  appro- 
priate that  we  reflect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  quality  of  our  way 
of  life  here  in  America  and  I  appreci- 
ate the  opportunity  to  call  your  atten- 
tion to  his  lifetime  of  outstanding 
public  service.  I  particularly  commend 
to  you  his  unselfish  and  untiring  devo- 
tion and  dedication  in  seeking  justice 
and  fair  play  for  all  of  our  veterans 
and  their  families. 

Mr.  Speaker,  we  do  indeed  salute  a 
champion  of  our  veterans,  community 
leader  and  great  American— the  Hon- 
orable John  Murray.  Jr.  of  New 
Jersey.* 


ROGER  WILKINS  ON  THE  BLACK 
CAUCUS 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  DYMALLY.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

Almost  30  years  ago,  my  first  political 
hero,  Adlai  Stevenson,  promised  to  talk 
sense  to  the  American  people.  That  is  an  ad- 
mirable goal,  but  if  you  are  a  certain  kind  of 
person  it  is  hard  to  get  an  audience  no 
matter  how  much  good  sense  you  have  to 
dispense. 

Take  the  Congressional  Black  Caucus,  (or 
example.  When  President  Reagan  unveiled 
the  outlines  of  his  economic  program,  he  in- 
vited anybody  who  disagreed  with  his  analy- 
sis to  suggest  an  alternative  program.  Well. 
the  Black  Caucus  picked  up  his  challenge. 
The  Caucus  did  not  just  put  out  a  paper  op- 
posing this  cut  or  that  or  supporting  this 
program  or  that.  It  put  out  an  entire  budget 
document  and  an  analysis  of  the  Nation's 
condition  to  support  it.  "We  did  not  just  say 
they  are  taking  away  from  the  poor  and 
giving  to  the  rich  and  so  we  are  mad,  we 
may  riot."  District  of  Columbia  E>elegate 
and  Caucus  Chairman  Walter  Fauntroy 
said.  "We  said  we  see  the  Nation  differently. 
Here  is  what  we  think  and  here  are  our  con- 
clusions." 

Unfortunately,  according  to  Fauntroy, 
most  of  the  Nation's  press  did  not   hear 
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what  It  was  the  Caucus  was  trying  to  say. 
When  the  expected  words  about  riots  did 
not  come,  most  papers  either  ignored  the 
story  or  gave  it  short  shrift,  as  the  New 
York  Times  did,  covering  it  with  a  short 
wire  service  story  that  ran  deep  inside  the 
paper. 

Essentially,  the  Caucus  disagreed  with  the 
President  that  our  inflation  results  from 
Government  spending  and  regulations.  In- 
stead, it  looks  to  terrible  balance-of-pay- 
ments  deficits,  the  high  costs  of  energy, 
housing,  food  and  health.  These,  the 
Caucus  says,  are  the  main  sources  of  our  in- 
flation and  they  must  be  attacked  head  on. 

In  looking  at  the  balance-of-trade  prob- 
lem, for  example.  Mr.  Fauntroy  argues  that 
American  industry  has  to  start  paying  a 
great  deal  more  attention  to  those  areas 
where  it  can  still  compete  effectively  in 
world  markets,  invest  more  in  promising 
new  fields  and  stop  propping  up  industries 
that  cannot  or  will  not  buckle  down  to  effi- 
cient, cost-competitive  products.  And 
though  it  does  not  dispute  the  Nation's  need 
for  a  strong  defense,  the  Caucus  thinks  the 
administration's  program  puts  too  little  em- 
phasis on  the  social,  political,  and  economic 
problems  that  concern  other  nations  as 
much  as  Soviet  expansionism  concerns  us. 
Thus,  political  and  cultural  exchanges  are 
beefed  up  in  the  caucus  program  and  eco- 
nomic aid  is  strengthened.  There  are  no  bat- 
tleships in  the  caucus  document. 

One  problem  the  country  has  had  since 
January  is  that  nobody  has  challenged  the 
administration's  assumptions  effectively. 
The  Caucus  tried.  Too  bad  nobody  could 
hear  it. 

This  is  Roger  Wilkins  for  Spectrum.* 


SHIFT  FROM  FEDERAL  TO 
PRIVATE  DOLLARS 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
with  the  growing  realization  that  the 
Federal  Government  carmot  afford  to 
be  all  things  to  all  people  has  come  a 
corresponding  recognition  that  we 
need  to  do  more  as  individuals  and  as 
private  citizens  to  deal  with  our  prob- 
lems. 

Americans  have  a  deserved  reputa- 
tion for  generosity  and  caring.  The 
long  tradition  of  charitable  and  phil- 
anthropic work  and  voluntarism  in 
this  country  is  one  in  which  we  can  all 
take  pride  and  which  we  can  draw 
upon  as  an  example  in  renewing  the 
private  network  of  assistance. 

The  need  to  intensify  private  efforts 
in  this  field  was  recently  the  subject 
of  an  editorial  published  in  my  district 
by  the  Oxnard  (Calif.)  Press-Courier. 
As  the  Press-Courier  points  out.  the 
result  of  such  a  shift  in  emphasis  from 
Federal  dollars  to  private  dollars  could 
well  mean  stronger  and  more  effective 
programs.  The  inevitable  weight  of 
overhead  and  regulations  attending 
Federal  programs  can  be  eased  and 
money  directed  to  the  areas  of  most 
need  by  people  on  the  scene. 
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One  way  to  assist  this  revitalization 
effort  would  be  for  this  House  to  pass 
one  of  the  half  dozen  or  more  bills 
which  have  been  introduced  in  this 
session  to  allow  the  use  of  the  charita- 
ble deduction  by  all  taxpayers,  wheth- 
er or  not  they  itemize  or  use  the  long 
or  short  income  tax  form. 

This  legislation,  which  has  been  in- 
troduced by  many  Members,  including 
Messrs.  Ashbrook,  Horton,  Roe. 
HmsoN.  and  myself  in  the  general 
membership,  and  Messrs.  Gephardt 
and  RoussELOT  on  the  Ways  and 
Means  Committee,  would  provide  a 
needed  incentive  for  charitable  giving 
and  a  shot  in  the  arm  to  private  orga- 
nizations engaged  in  this  work. 

The  logic  of  this  approach  is  testi- 
fied to  by  the  fact  that  Mr.  Gep- 
hardt's bill  has  attracted  over  284  co- 
spcaisors— many  more  than  half  the 
Members  of  this  House. 

I  hope  we  will  not  delay  any  longer 
in  taking  the  steps  needed  to  have  a 
functioning,  viable,  and  strong  net- 
work of  private  assistance  in  place  as 
these  programs  are  phased  over  from 
the  public  to  the  private  sector,  and 
would  ask  that  the  Press-Courier  edi- 
torial be  printed  in  the  Record.  We 
can  give  a  helping  hand  in  this  situa- 
tion. 

Helping  Hand  Needed 

The  drive  for  austerity  in  the  federal 
budget  is  posing  a  problem  for  private  social 
agencies  and  other  non-profit  organizations 
which  have  grown  to  rely  on  federal  funds 
to  cover  part  of  their  expenses.  In  the 
future,  there  will  be  less  money  from  Wash- 
ington to  go  around. 

This  should  not  mean  that  the  country  is 
entering  an  era  of  neglect  of  the  needy,  or 
the  starvation  of  those  endeavors  in  the  arts 
and  humanities  which  have  enjoyed  federal 
subsidies  in  recent  years. 

What  it  does  mean  is  a  shift  back  toward 
local  responsibility  for  many  charitable  ac- 
tivities, and  a  renewed  reliance  on  private, 
voluntary  contributions. 

The  net  result  could  be  stronger  and  more 
effective  programs.  A  longstanding  criticism 
of  the  disbursement  of  federal  grants  is  that 
too  much  money  was  eaten  up  in  bureau- 
cratic overhead,  and  funds  were  going  into 
programs  that  did  not  justify  their  cost.  A 
greater  reliance  on  local,  private  financing 
can  produce  social  services  that  are  better 
aimed  at  true  needs,  and  more  accountable 
to  those  providing  the  funds. 

The  big  question,  however.  Is  whether  pri- 
vate foundations,  community  fund-raising 
organizations,  and  other  philanthropies  will 
have  the  resources  to  do  what  should  be 
done. 

The  Independent  Sector,  an  umbrella 
group  of  philanthropic  organizations,  re- 
cently warned  that  it  will  be  caught  short 
unless  there  is  a  greater  flow  of  money  into 
its  coffers. 

Contributions  to  private  charitable  organi- 
zations, said  the  Independent  Sector,  have 
been  growing  at  the  rate  of  about  9  percent 
a  year— well  behind  the  inflationary  curve. 

A«  a  result,  non-govemment  funding  is 
having  trouble  meeting  present  commit- 
ments, not  to  mention  the  wave  of  new  re- 
quesu  expected  in  the  next  few  years. 
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If  the  sllmmed-down  federal  budget 
means  fewer  federal  dollars  flowing  Into 
community  agencies,  the  tax  cut  now  taking 
shape  in  Congress  promises  to  leave  more 
dollars  in  private  hands. 

It  is  to  be  hoped  that  taxpayers  will  recog- 
nize their  obligations  to  respond  more  gen- 
erously to  fund  appeals  from  private  organi- 
zations now  relying  all  the  more  on  their 
voluntary  support.* 


FAIRFAX  SYMPHONY 
ORCHESTRA 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  the  house  of  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  WOLF.  Mr.  Speaker,  the  man- 
date of  the  1980  election  has  set  the 
Congress  and  the  administration  to 
the  task  of  redirecting  the  role  of  the 
Federal  Government.  Many  of  the  re- 
sponsibilities previously  assumed  by 
the  Government  will  now  be  assumed 
by  the  people.  One  such  example  is 
the  country's  arts  and  humanities  pro- 
grams. 

It  is  commonly  recognized  that  Gov- 
ernment will  always  need  to  subsidize 
more  elaborate  and  expensive  forms  in 
order  to  preserve  our  American  cul- 
ture for  future  generations.  It  will 
become  increasingly  important,  how- 
ever, for  programs  to  succeed  because 
the  people  want  them  to  continue. 
This  is  not  difficult  when  programs 
are  sensitive  to  the  needs  of  the  com- 
munity. One  of  the  best  examples  of 
this  success  is  the  Fairfax  Symphony 
Orchestra,  a  northern  Virginia  organi- 
zation which  has  grown  steadily  for 
almost  25  years. 

The  Fairfax  Symphony  is  a  116- 
member  orchestra  that  has  a  stated 
purpose  "to  bring  to  Fairfax  County 
and  environs  an  outstanding  season  of 
S3rmphony  concerts  featuring  interna- 
tional artists  as  well  as  local  perform- 
ers." The  orchestra's  members  include 
professional  musicians,  music  teach- 
ers, and  students  plus  part-time  musi- 
cians who  represent  a  variety  of  pro- 
fessions and  interests.  The  symphony 
also  sponsors  a  variety  of  other  activi- 
ties including.  "Hello.  Symphony"  and 
the  chamber  orchestra— for  elementa- 
ry children,  concert  previews,  open  re- 
hearsals, workshops,  and  master- 
classes  by  noted  artists.  The  year- 
roimd  program  emphasizes  the  in- 
volvement of  the  community  in  the 
arts  with  particular  emphasis  on  the 
opportunities  for  the  entire  family. 

A  highlight  of  the  symphony's  pro- 
gram is  the  seven-program  concert 
series  for  the  simruner,  held  in  con- 
Junction  with  the  Shenandoah  Valley 
Music  Festival.  The  Fairfax  Sympho- 
ny is  the  orchestra-in-residence  for  the 
festival  which  is  held  on  the  grounds 
of  the  Orkney  Springs  Hotel  the  eve- 
nings of  July  25,  26.  28-31.  and  August 
1.  The  summer  series  provides  an  op- 
portunity to  enjoy  the  magic  of  the 
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symphony's  music  in  a  relaxed  moun- 
tain setting. 

The  Fairfax  Symphony's  service  has 
been  rewarded  by  overwhelming  suc- 
cess in  the  community  it  serves.  The 
orchestra  should  be  commended  for  its 
excellence  and  merits  increased  sup- 
port from  northern  Virginia  as  a 
model  for  the  rest  of  the  country.* 


DR.  KOOP  ANSWERS  QUESTIONS 

HON.  ROBERT  H.  MICHEL 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  one  of 
the  most  puzzling  actions  undertaken 
by  the  Congress  in  recent  years  is  the 
failure  to  agree  to  the  President's 
nomination  of  Dr.  C.  Everett  Koop  to 
be  Surgeon  General.  There  have  been 
any  number  of  myths,  half-truths,  and 
downright  lies  told  about  Dr.  Koop. 
Recently  he  had  the  chance  to  set  the 
record  straight. 

At  this  point  I  wish  to  include  in  the 
Record  "Choice  for  Surgeon  General 
Says  He's  Suited  for  Post,  Defends 
Stand  Against  Abortion",  from  the 
Wall  Street  Journal.  June  19.  1981: 
Choice   for   Surgeon   General   Says   He's 

Suited  for  Post.  Defends  Stand  Against 

Abortion 

(By  Burt  Schorr) 

Washington.— President  Reagan  wants  to 
appoint  Dr.  C.  Everett  Koop,  a  64-year-old 
pediatric  surgeon,  as  U.S.  Surgeon  General. 

Although  Dr.  Koop  has  many  medical  ac- 
complishments to  his  credit  (including  suc- 
cessful separations  of  Siamese  twins),  his 
strong  views  on  abortion  and  other  issues 
have  raised  questions  about  his  ability  to 
perform  objectively  in  a  top  federal  health- 
policy  job.  Among  other  duties,  the  Surgeon 
General  commands  such  agencies  as  the 
Public  Health  Service,  the  National  Insti- 
tutes of  Health  and  the  Food  and  Drug  Ad- 
ministration. 

Congress  is  considering  legislation  to 
remove  an  age  ceiling  that  now  makes  Dr. 
Koop  ineligible  for  the  job.  Meanwhile,  he 
is  working  in  the  Department  of  Health  and 
Human  Services  as  a  deputy  assistant  secre- 
tary. In  his  first  public  interview  about  the 
Surgeon  General  job.  Dr.  Koop  talks  about 
his  qualifications  and  his  views  on  national 
health  problems  and  issues. 

Q.  An  American  Public  Health  Association 
official  has  stated  that,  while  you  may  be  a 
highly  skilled  physician,  your  background 
for  Surgeon  General  is  "wholly  inad- 
equate." How  do  you  respond? 

A.  I  think  of  public  health  as  anything 
that  aids  the  health  of  the  public,  and  I  be- 
lieve there  have  been  things  in  my  career 
which  contributed  to  the  public  health. 

I  was  as  instnmiental  as  anybody  in 
making  anesthesia  safe  for  children.  And  I 
went  on  the  road  and  tried  to  point  out  the 
public  health  concern  that  one  should  have 
about  cancer  in  children— that  all  lumps  are 
malignant  until  proven  otherwise.  I  have 
spent  a  lot  of  time  working  in  other  coun- 
tries—33  to  be  exact. 

Q.  How  do  you  answer  the  charge  that,  be- 
cause of  your  strong  views  on  abortion,  you 
would  have  a  harmful  influence  on  federal 
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health  policy?  For  example,  you  have  called 
amniocentesis,  a  test  for  determining 
whether  a  fetus  has  genetic  defects,  a 
search-and-destroy  mission"  because  it  often 
leads  to  abortion. 

A.  Amniocentesis  is  a  search-and-destroy 
mission.  Only  3%  to  5%  of  the  people  who 
have  amniocentesis  keep  their  babies  if  a 
congenital  defect  is  found. 

And  many  of  the  congenital  defects  are 
things  that  I  have  spent  my  entire  life  cor- 
recting. I  know  from  35  years'  experience 
that  the  children  I  have  operated  upon  are 
loved  and  loving,  innovative  and  creative 
people. 

My  position  on  abortion  is  that  of  the 
President,  the  Secretary  of  Health,  the  as- 
sistant secretary  and  the  Republican  plat- 
form. But  I  am  a  law-abiding  citizen.  As  a 
government  official  I  can  do  nothing  that  is 
not  the  law  of  the  land,  and  it  is  not  my 
intent  to  disrupt  anything  that  is  consid- 
ered legal  and  proper. 

Q.  Some  of  your  opponents  quote  your 
1979  statement  that  most  of  the  mainline 
Protestant  denominations  "have  made  pro- 
abortion  statements  illustrating  their  super- 
ficial theology,  lack  of  morality  and  an  in- 
sensitivlty  to  the  eventual  reward  for  their 
depravity."  Do  you  consider  that  an  extrem- 
ist statement? 

A.  That  statement  was  made  to  some  of 
the  mainline  Protestant  denominations,  and 
the  term  "depravity"  describes  their  under- 
standing of  the  nature  of  man.  To  lift  it  out 
of  the  theological  context  is  very  mislead- 
ing. 

Q.  Legislation  under  consideration  by 
Congress  would  declare  that  human  life 
begins  at  conception.  With  such  a  federal 
law,  states  could  bar  abortions  for  almost 
any  reason.  If  the  human  life  bill  becomes 
law,  how  might  it  affect  public  health? 

A.  If  such  a  law  is  enacted,  the  public 
health  problem  would  be  to  find  alterna- 
tives to  abortion  for  American  women  who 
were  pregnant  and  didn't  want  to  be.  It 
would  mean.  I  think,  a  much  larger  stake  in 
adoption  procedures  on  the  part  of  the 
Public  Health  Service. 

On  the  question  of  when  life  begins,  a  bi- 
ologist referring  to  an  earthworm,  a  dove  or 
a  tMboon  will  tell  you  that  It  begins  at  con- 
ception and  ends  with  the  death  of  the  orga- 
nism. It's  only  when  men  get  to  talk  about 
the  highest  form  of  life— man— that  they 
begin  to  say.  "Well,  we're  not  sure  when  life 
begins." 

Q.  Getting  back  to  the  public  health  ques- 
tions of  banning  abortions,  what  about  the 
victims  of  rape  and  incest  who  become  preg- 
nant? 

A  Fewer  than  3%  of  the  abortions  done  in 
this  country  are  for  true  Ufe-of-the-mother 
reasons,  for  genetic  defects  of  the  child,  or 
for  incest  and  rape.  So.  it  seems  logical  and 
predictable  that  the  states  will  make  accom- 
modations for  those  causes. 

Q.  What  about  the  potential  problem  of  il- 
le^  abortions? 

A.  If  there  are  illegal  abortions,  they'll  t>e 
done  by  the  same  clean,  sterile,  efficient 
techniques  now  used  for  legal  abortions.  So 
I  don't  think  you  have  to  face  a  lot  of  things 
that  took  place  when  illegal  abortion  was 
being  practiced  in  back  alleys. 

Q.  What  national  health  problems  would 
corK«m  you  most  as  Surgeon  General? 
Would  you  be  as  opposed  to  cigaret  smok- 
ing, for  example,  as  were  your  immediate 
predecessors? 

A.  The  evidence  of  cigaret  smoking  in  ref- 
erence to  lung  caxKer  is  absolutely  unassail- 
able. But  other  major  health  issues  that  the 
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public  has  to  face  are  the  manner  in  which 
we  deal  with  two  segments  of  the  popula- 
tion: the  disabled  and  the  aging. 

Those  two  segments  are  interrelated,  be- 
cause a  disabled  person  is  really  handi- 
capped only  if  you  and  I  haven't  provided 
for  his  disability.  He  frequently  will  develop 
another  disability  because  of  the  first,  and 
sometimes  a  third  because  of  the  second.  An 
example  is  scoliosis,  or  curvature  of  the 
spine,  which  can  lead  to  diminution  of  pul- 
monary functions.  And  if  that  is  uncorrect- 
ed, it  leads  to  a  disorder  of  a  cardiovascular 
nature. 

Q.  Many  physicians  and  nearly  all  phar- 
maceutical companies  are  down  on  the  FDA 
these  days  for  its  slow  pace  of  new  drug  ap- 
provals. Do  you  believe  the  FDA  has  been 
overly  cautious? 

A.  When  you  see  something  like  the 
FDA's  action  in  preventing  .  .  .  the  prob- 
lems that  came  to  Ehirope  with  Thalido- 
mide, you  say:  "Isn't  it  marvelous  we  have 
such  a  protective  agency?"  but  there  has 
been  legitimate  criticism  that  some  drugs 
which  have  been  used  abroad  and  have 
proven  not  to  have  detrimental  side  effects 
have  been  very  slow  to  get  approval  here. 

Our  new  FDA  director.  Dr.  Arthur  Hayes, 
feels  this  situation  keenly,  and  I  believe 
you're  going  to  see  some  very  remarkable 
changes. 

Q.  Recently  the  U.S.  was  the  only  nation 
to  vote  against  the  World  Health  Organiza- 
tion code  for  the  regulation  of  infant-feed- 
ing formulas.  The  WHO  guidelines  would 
ban  direct  advertising  of  breast-milk  substi- 
tutes and  would  prohibit  distribution  of  free 
product  samples.  They  also  would  prevent 
companies  from  paying  staff  commissions 
and  bonuses  on  sales  of  infant  formula.  How 
do  you  feel  about  this  issue? 

A.  I  don't  disagree  with  the  administra- 
tion's position.  Even  though  mothers  in  the 
Third  World  breast  feed  in  the  beginning— 
and  we  thoroughly  endorse  that  all  the  way 
along  the  line— there  comes  a  time  when 
they  have  to  have  something  else.  It's  far 
better  in  the  community  to  use  an  infant 
formula  than  it  is  to  use  coconut  milk  or 
some  other  non-nutritious  thing,  which 
they  have  to  use  because  they  haven't  got 
cow's  milk. 

We  are  totally  in  favor  of  the  impact  of 
the  code,  but  the  way  the  code  was  worded 
went  against  what  we  consider  the  hallmark 
of  our  existence,  namely  our  Constitution 
and  our  free  enterprise  system.* 


TRIBUTE  TO  WOODY 


HON.  GEORGE  C.  WORTLEY 

OP  MKW  YORK 
ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesdav,  June  23,  1981 
•  Mr.  WORTLEY.  Mr.  Speaker.  I 
would  like  to  take  a  minute  of  this 
Congress  time  to  reflect  upon  the  ac- 
complishments of  Henry  Swayze  of 
Preble,  N.Y.  Henry  "Woody"  Swayze, 
was  a  county  legislator  in  Cortland 
Cotmty.  He  served  for  14  years  as  a 
county  and  town  representative. 
Woody  was  elected  chairman  of  the 
Cortland  County  Legislature  in  1979 
and  continued  to  serve  in  that  capac- 
ity until  his  death. 

Woody,  not  content  to  be  just  a  leg- 
islator, was  involved  in  many  conunu- 
nity  activities,  serving  in  the  police 
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and  the  Preble  Fire  Department.  He 
was  also  a  member  of  the  Preble 
Recreation  Committee  and  the  Preble 
Child  Development  Committee.  A  tire- 
less worker  for  the  Republican  Party, 
he  was  elected  the  1980  Outstanding 
Republican  for  Cortland  County. 

In  addition  to  his  numerous  civic 
contributions.  Woody,  a  victim  of  lung 
cancer,  actively  campaigned  against 
cigarette  smoking,  speaking  to  elemen- 
tary school  children  in  the  area. 

Woody  was  proud  to  be  a  Republi- 
can. An  outstanding  legislator,  he 
always  worked  hard  for  his  district,  his 
party  and  the  people  of  Cortland 
County.  He  will  be  missed.* 


VISTA  MONEY  DOES  NOT  HELP 
THE  POOR 


HON.  WILUAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23.  1981 
•  Mr.  DANNEMEYER.  Mr.  Speaker. 
it  is  time  to  end  VISTA  (Volunteers  in 
Service  to  America).  For  years,  a  wide 
range  of  VISTA  projects  have  promot- 
ed left-wing  political  activity,  but  have 
done  little  or  nothing  to  help  the 
poor— the  ostensible  purpose  of  the 
VISTA  program.  VISTA  workers  have 
harassed  private  businesses,  antago- 
nized local  communities,  and  lobbied 
State  legislators— despite  a  prohibition 
on  such  political  activity.  VISTA's  "ad- 
vocacy" programs  are,  in  the  words  of 
nationally  syndicated  columnist 
Donald  Lambro.  "a  million  light-years 
away  from  the  grim  day  to  day  prob- 
lems of  the  poor." 

It  is  only  appropriate,  as  we  get 
ready  to  consider  how  we  should  rec- 
oncile current  law  with  the  spending 
reductions  mandated  in  the  first 
budget  resolution,  that  we  carefully 
examine  each  and  every  possibility  for 
additional  spending  cuts.  Mr.  Lambro 
cites,  in  his  article,  a  number  of  in- 
stances where  political  or  social  orga- 
nizing activity  has  supplanted  direct 
assistance  efforts  and  he  makes  refer- 
ence to  a  report,  issued  in  1978  on 
VISTA  program  abuses,  by  the  House 
Appropriations  Committee.  I  com- 
mend the  attention  of  my  colleagues 
to  both  the  article  and  the  report,  and 
ask  unanimous  consent  that  a  copy  of 
Mr.  Lambro's  column  be  inserted  in 
the  Record  at  this  time: 

VISTA  MoNrr  Doesn't  Go  To  Poor 
(By  Donald  Lambro) 

Washington.- VISTA,  the  government's 
corps  of  poverty  workers,  has  for  years  been 
deeply  engaged  in  legislative  lobbying, 
grassroots  political  action,  social  engineer- 
ing, and  sometimes  even  union  organizing. 

An  eye-opening  113-page  investigative 
report  issued  by  the  House  Appropriations 
Committee  in  1978  accused  VISTA  of  all 
these  things  and  more,  but  Congress  chose 
to  ignore  them. 

More  recently.  Reagan  administration  in- 
vestigators have  been  digging  through  the 
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agency's  files,  uncovering  endless  examples 
of  a  broad  range  of  so-called  "advocacy"  ac- 
tivities and  causes  that  are  a  million  light- 
years  away  from  the  grim,  day-to-day  prob- 
lems of  the  poor. 

When  VISTA  (Volunteers  In  Service  To 
America)  was  first  created  in  1964  as  part  of 
Lyndon  Johnson's  war  on  poverty,  its  pur- 
pose was  simple  and  direct:  Finance  a  group 
of  volunteers  to  go  out  among  the  poor  to 
help  them  to  help  themselves.  The  focus 
was  to  be  on  encouraging  the  poor  to  reach 
out  to  available  opportunities  that  would 
help  them  escape  poverty,  not  become  insti- 
tutionalized within  it. 

Tragically.  VISTA  became  a  tool  for  left- 
ist ideologues  bent  on  combating  big  busi- 
ness, engaging  in  social  and  political  issues, 
lobbying  state  legislatures,  and  generally 
working  to  overturn,  in  their  words,  'the 
system."  Instead  of  working  in  the  ghettoes 
among  the  poor,  government  investigators 
found  VISTA  volunteers  working  for  a 
cadre  of  political  and  social  activists  among 
working  class  constituencies. 

Here,  taken  from  VISTA's  own  files,  are  a 
few  of  the  organizations  to  which  VISTA 
workers  have  been  assigned,  along  with  a 
brief  description  of  their  activities: 

Dane  County  Welfare  Rights.  Alliance, 
Madison,  Wis.:  Fundraising;  disseminating 
information  on  legislation  developing  advo- 
cacy programs:  training  leaders. 

Cleveland  Women  Working,  Cleveland: 
"Upgrading  the  pay  and  sUtus  of  low- 
income  women  office  workers  through  edu- 
cation, advocacy  and  organizing  task  forces 
of  working  women." 

Louisiana  ACORN  (Association  of  Com- 
munity Organizations  for  Reform  Now). 
New  Orleans:  Community  organizing  and  in- 
volvement in  state  tax  reform,  energy 
issues,  and  property  tax  reform. 

Arkansas  Consumer  Research.  Little 
Rock:  "Consumer  ecology  advocacy;  re- 
search issues:  assist  community  groups  and 
disseminate  information  pertinent  to  pre- 
vent consumer  injustices." 

Arkansas  American  Civil  Lit>erties  Union 
Women's  Rights  Project.  Little  Rock:  'To 
establish  methods  to  bring  information  and 
deal  with  the  multi-issues  and  needs  of 
women  to  the  communities." 

Harford  County  Commission  for  Women. 
Bel  Air.  Md.:  "To  promote  the  economic, 
social  and  political  equality  of  women  in 
Harford  County  and  recommend  legislation: 
compUe  a  women's  resource  directory:  orga- 
nize county  women's  groups." 

National  Coalition.  Washington.  D.C.:  De- 
velop an  expanded  clearinghouse  "on  state 
and  federal  legislation  by  updating  to  in- 
clude newly  enacted  and  proposed  legisla- 
tion," 

Susquehanna  Legal  Services.  Philadel- 
phia: "To  organize,  train  and  develop  self- 
sustaining  community  welfare  advocacy 
groups  in  seven  counties." 

New  York  Public  Interest  Research  Group 
Citizens'  Alliance.  Albany:  "To  organize  five 
new  chapters  of  Citizens'  Alliance  in  New 
York." 

Community  Action  for  Legal  Service.  Inc.. 
New  York:  "Work  on  class  action  litigation." 

New  England  Small  Farm  Institute.  Inc., 
Amherst,  Mass.:  "To  organize  small  farmers 
in  Rhode  Island." 

Not  only  do  many  of  these  advocacy  and 
special-interest  organizations  have  nothing 
to  do  with  the  truly  poor,  but  they  involve 
political  and  lobbying  activities  far  afield 
from  VISTA's  original  purposes. 

In  many  cases,  instead  of  helping  the  poor 
to  become  self-sufficient,  they  are  helping 
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the  poor  to  become  increasingly  dependent 
upon  government  demanding  that  social 
welfare  programs  be  expanded. 

"Volunteers  my  foot,"  said  an  administra- 
tion official  who  has  been  pouring  through 
hundreds  of  VISTA  files.  "The  federal  gov- 
ernment is  paying  young  people  to  go  out 
into  the  states  and  localities  to  change  laws, 
influence  legislation  and  organize  special  in- 
terest groups."* 


EXTENDING  VOTING  RIGHTS. 
OR  STALLING? 


HON.  DON  EDWARDS 

OP  caupornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  an  editorial  in  the  New  York 
Times  points  out  that  the  House  Judi- 
ciary Subcommittee  on  Civil  and  Con- 
stitutional Rights  is  not  moving  too 
fast  in  its  consideration  of  the  legisla- 
tion to  extend  the  Voting  Rights  Act. 

Key  portions  of  the  Nation's  most 
effective  civil  rights  law  expires  in 
August  1982.  The  time  to  move  toward 
extension  is  now. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  June  23,  1981.  editorial 
be  printed  in  the  record. 

[From  the  New  York  Times.  June  23.  19811 

Extending  Voting  Rights,  or  Stalling? 

President  Reagan's  open  call  to  Attorney 
General  Smith  for  a  study  of  the  Voting 
Rights  Act  was  strange  yet  understandable. 
Mr.  Reagan  need  hardly  remind  Mr.  Smith, 
his  old  friend  and  counselor,  that  the  Jus- 
tice Department  has  heavy  responsibility 
under  that  law  and  a  big  stake  in  whether 
Congress  renews  it  next  year.  And  given  the 
department's  16  years  of  experience  in  en- 
forcing it.  Justice  doesn't  need  to  start  an 
investigation  from  scratch. 

Yet  the  President  takes  pains  to  point  out. 
to  Mr.  Smith  and  the  public,  that  the  act 
has  been  both  effective  and  controversial. 
He  wants  a  report^by  October— on  whether 
the  law.  for  all  its  accomplishments,  '"con- 
tinues to  be  the  most  appropriate  means"  of 
guaranteeing  voting  rights.  The  Administra- 
tion, under  pressure  from  all  sides  to  take  a 
stand  on  extending  the  act.  wants  to  buy 
time. 

The  time  is  at  once  too  short  and  too  long. 

Too  short,  if  the  quest  is  for  a  remedy  to 
voting  discrimination  that  is  remotely  com- 
parable in  effect  to  the  Voting  Rights  Act. 
This  most  important  of  all  civil  rights  laws 
was  a  century  in  the  making.  Hundreds  of 
lawsuits  showed  how  Southern  states  used 
literacy  tests,  racial  gerrymanders  and  other 
tricks  to  steal  the  ballot  from  blacks. 

Only  the  1965  act,  with  its  ^requirement 
that  any  proposed  voting  law  changes  first 
l>e  cleared  with  the  Justice  Department, 
could  give  minority  members  a  real  chance 
to  vote,  win  elective  office  and  redeem  the 
promise  of  political  power. 

But  in  legislative  terms.  Octot>er  is  too  far 
off.  Granted,  the  act's  key  provisions  don't 
expire  until  August  1982.  But  there  will  be 
endless,  bitter  lobbying  in  the  Senate,  where 
hostility  is  strongest  and  the  delaying  power 
greatest.  That's  why  House  supporters  pru- 
dently started  early  and  the  Judiciary  sub- 
committee has  nearly  completed  its  hear- 
ings, amassing  an  impressive  case  for  renew- 
al. 
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SigniflcanUy.  Representative  Henry  Hyde. 
Republican  of  Illinois,  who  has  attended  all 
the  hearings,  now  says  that  the  burden  is  on 
Southern  jurisdictions  to  prove  that  the 
pre<Iearance  requirement  for  voting  law 
changes  is  no  longer  needed. 

Congress  can't  wait  whUe  the  Admintetra- 
tion  gets  lu  act  together.  Nor  should  it  be 
asked  to.  Mr.  Smith  doesn't  need  much  time 
to  gather  evidence,  especially  not  If  he  Is 
willing  to  listen  to  these  words  from  his 
client:  "I  am  sensitive  to  the  controversy 
which  has  attached  itself  to  some  of  the 
act's  provisions.  .  .  .  But  I  am  sensitive  also 
to  the  fact  that  the  spirit  of  the  act  marks 
this  nation's  commitment  to  full  equality 
for  all  Americans,  regardless  of  race,  color 
or  national  orgin." 

The  Administration  can  demonstrate  its 
own  commitment  by  taking  President 
Reagan  at  his  word,  literally  and  prompt- 
iy.« 


THE  TACTICAL  NUKE  TEMPEST 
IN  A  TEAPOT 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23,  1981 

•  Mr.  DOWNEY.  Mr.  Speaker,  one  of 
the  most  perceptive  military  minds  in 
the  world  is  that  of  retired  Adm.  Noel 
Gayler.  Every  time  I  hear  him  I  am 
struck  by  his  ability  to  look  behind 
the  conventional  wisdom  and  zero  in 
on  the  heart  of  the  underlying  nation- 
al security  problem. 

He  has  now  addressed  the  question 
of  tactical  nuclear  weapons  in  typical- 
ly cogent  fashion.  While  my  view  of 
the  neutron  weapon  is  somewhat  dif- 
ferent from  his.  he  makes  a  far  more 
important  fundamental  point,  which 
seems  to  elude  the  sheeplike  apostles 
of  the  conventional  who  supply  most 
of  our  military  commentary. 

Admiral  Gayler's  fundamental  point 
is  that  long-range  theater  nuclear 
weapons  are  of  no  military  signifi- 
cance. They  do  not  do  anything  that 
cannot  be  done  by  existing  strategic 
forces.  If  they  are  used  to  attack  a 
target  on  Soviet  soil,  there  is  no  way 
this  will  be  less  escalatory  or  provoca- 
tive than  if  a  strategic  weapon  were 
used  against  the  same  target:  similar- 
ly, if  London  is  attacked  and  destroyed 
by  a  Russian  missile,  the  retaliatory 
policy  of  the  West  will  be  not  one  whit 
different  if  the  missile  is  a  strategic 
SS-19  or  a  tactical  SS-20. 

If  I  may  extend  Admiral  Gayler's 
reasoning  one  step  further,  a  corollary 
to  his  proposition  is  that  the  current 
emphasis  on  arms  limitation  of  thea- 
ter nuclear  forces  is  a  sham.  If  we 
want  to  insure  the  survival  of  our 
Nation,  strategic  arms  limitation  is  the 
key.  beginning  with  the  SALT  II 
Treaty  already  signed  but  not  ratified. 

I  now  insert  Admiral  Gayler's  arti- 
cle, from  the  Washington  Post  of  June 
17.  into  the  Record. 
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SncKiNc  ay  Oim  Omn 
(By  Noel  Oayler) 

(This  is  the  first  of  three  articles  on  de- 
fense by  Admiral  Gayler.  who  has  partici- 
pated in  strategic  nuclear  planning,  and 
who  served  as  director  of  the  National  Secu- 
rity Agency  and.  before  his  retirement  as 
commander  of  all  U.S.  forces  in  the  Pacific.) 

Chancellor  Helmut  Schmidt  came  to  see 
us  at  a  time  when  the  NATO  West  was  trou- 
bled over  nuclear  weapons  based  in  Europe. 
He  has  had  to  tell  his  own  party,  the  Sociai 
Democrats,  to  shape  up  on  this  issue,  or  find 
a  new  leader. 

With  full  American  support,  he's  taken  a 
firm  line.  So  have  other  NATO  govern- 
ments. But  their  electorates  are  not  neces- 
sarily on  board.  And  if  there's  one  clear 
lesson  of  the  Vietnam  War.  It  is  that  mili- 
tary policy,  without  supporting  politicaJ 
consensus,  is  a  loser.  The  baisc  issue  is  that 
most  Europeans  don't  want  to  fall  under 
Russian  military  conquest  of  domination, 
with  all  the  odious  apparatus  of  Communist 
totalitarian  rule.  But  they  also  don't  wish  to 
take  a  serious  or  unnecessary  risk  of  being 
eradicated  by  nuclear  weapons.  Most  people 
will  think  these  are  reasonable  concerns. 

In  the  past  some  Europeans  have  made  a 
choice,  under  the  slogan  of  "Better  Red 
than  Dead.'"  More  robust  characters  have 
reacted  in  the  spirit  of  our  own  Patrick 
Henry:  "Give  us  liberty  or  give  us  death." 
But  these  are  not  the  only  alternatives. 
Both  security  and  freedom  for  Europe  are 
possible.  They  require  that  as  allies  we  tee 
clearly  what  the  military  needs  are.  and 
that  we  act  on  that  knowledge. 

The  first  nuclear  proposal  now  before  the 
allies  is  that  NATO  must  "match"  the 
Soviet  medium-range  ballistic  mt«^if^  t^. 
geted  on  Europe  (SS20)  with  medium-range 
ballistic  missiles  of  our  own  (Pershing  II  or 
cruise  missiles)  based  in  Europe.  This  may 
or  may  not  be  a  good  idea.  We  have  made  it 
a  touchstone  of  the  unity  of  NATO,  and 
Chancellor  Schmidt's  loyal  support  to  that 
ideal  should  command  admiration  and  re- 
spect. The  deployment  plan  is  seen  also  as  a 
necessary,  if  paradoxical,  step  to  the  negoti- 
ation of  balanced  nuclear  force  reduction. 
Let's  hope  the  negotiating  strategy  works. 

But  there  are  a  few  things  we  should  un- 
derstand about  it: 

Europe  is  under  no  special  or  npy^ui 
danger  from  SS20s.  There  are  plenty— very 
many  more  than  plenty— of  Russian  inter- 
c»ntinental-range  missiles,  which  can  strike 
any  target  in  Europe,  simply  by  shortening 
the  trajectory.  It  makes  no  real  difference 
to  the  target  where  a  missile  comes  from— 
only  where  it  lands. 

You  don't  have  to  "match"  any  weapons 
with  an  equal  and  opposite  weapon  of  your 
own.  Late  in  the  19th  century,  battle  cruis- 
ers were  built  to  rule  the  seas.  They  had  11- 
inch  guns  to  sink  other  battle  cruisers,  8- 
inch  guns  for  cruisers.  6-inch  guns  for  light 
cruisers.  4-inch  guns  for  destroyers.  3-inch 
guns  for  torpedo  boats  and  (I  guess)  small 
arms  to  repel  boarders.  Then  British  Admi- 
ral "Jackey"  Fisher  had  a  remarkable  in- 
sight: II -inch  guns  that  could  sink  a  battle 
cruiser  could  also  sink  any  smaUer  ship!  "The 
all-big-gun  Dreadnought  was  built,  and  all 
other  big  warships  were  obsolete.  Our  inter- 
(»ntirtentaJ  weapons  are  our  big  guns. 

European-based  NATO  missiles  impart  no 
special  freedom  of  action  or  autonomy  to 
the  European  allies.  It  is  inconceivable  they 
could  be  used  without  American  consent. 

The  basis  on  which  to  Judge  the  proposals 
is  the  extent  to  which  they  contnbute  to  or 
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lessen  the  nuclear  threat  to  Europe  and  to 
the  unity  of  NATO. 

The  second  nuclear  issue  before  NATO  is 
the  so-called  neutron  bomb.  President 
Carter  first  supported  this  notion,  then 
snatched  it  back.  Secretary  Weinberger  re- 
cently floated  the  idea.  Secretary  Haig 
slapped  it  down,  for  reasons  not  central  to 
its  merits.  No  one  doubts  the  idea  will  sur- 
face again.  It  has  powerful  supporters. 
What  about  it? 

The  "neutron"  weapon  is  one  of  a  class 
called  "tactical"  nuclear  weapons.  These  are 
weapons  smaller  (but  still  enormous)  in 
yield,  designed  to  be  used  by  military  forces 
against  military  forces.  Some  examples  are 
artillery  shells,  short-range  missiles  and  air- 
craft bomba.  They  have  great  destructive 
power  and  their  use  entails  grave  visks. 
What  are  those  risks? 

The  enemy  will  certainly  retaliate  in  kind. 
and  he  will  up  the  ante.  Rapid  escalation  to 
total  nuclear  war  is  a  strong  possibility, 
once  the  nuclear  firebreak  has  been  crossed. 

Russian  incursion  will  be  fought  on  allied 
soil.  Noncombatants  will  be  killed  in  the 
hundreds  and  thousands,  and  these  will  be 
our  friends  and  allies.  Since  our  friends  may 
well  object  to  this  outcome,  the  alliance 
may  be  fractured  at  the  outset. 

Even  if  we  enjoy  two  miracles  in  series- 
there  is  no  escalation  and  the  alliance  holds 
together— we  will  be  far  worse  off  militarily 
after  a  tactical  nuclear  exchange  than 
before.  That  is  because  we  have  the  more 
critical  and  vtilnerable  targets:  ports,  air- 
fields and  lines  of  communication  central  to 
our  defense. 

The  so-called  neutron  weapons  (also 
called  enhanced  radiation  weapons)  are  de- 
signed to  meet  some  of  these  objections. 
Most,  but  not  all,  of  the  energy  comes  out  as 
radiation  that  klUs  or  injures  living  crea- 
tures but  does  Uttle  damage  to  material. 
There  is.  however,  an  irreducible  minimum 
of  heat  and  blast,  which  is  still  very  large  by 
ordinary  standards.  Are  they  very  different 
from  "conventianal"  nuclear  weapons  in 
practical  effect?  No.  Are  they  more  danger- 
ous? Perhaps.  If  they  serve  to  lower  the 
threshold  to  nuclear  war.  Are  they  really 
necessary  to  defeat  tanks?  No.  There  are 
better  altemaUves. 

There  is  another  difficulty,  of  a  different 
kind.  Rightly,  no  president  with  all  his  mar- 
bles is  likely  to  release  nuclear  weapons  for 
use,  except  in  the  most  extreme  circum- 
stances, if  even  then.  The  risks  are  simply  to 
high  to  make  the  game  worth  the  candle. 
The  Commander  in  the  field  therefore  has 
an  uncertain  weapmi  on  which  he  can  never 
rely.  Much  better  that  he  have  effective 
means  to  victmr  that  he  can  be  confident 
will  be  available  to  him.  We  can  have  such 
means.  If  we  will. 

What  are  some  of  these  alternatives? 
Weapons  that  effectively  kill  tanks,  by  find- 
ing them  and  hitting  them.  Weapons  that 
ensure  our  aircraft  are  superior  to  the 
enemy's.  Means  to  find  and  kill  submarines 
and  protect  our  ships  at  sea  against  aircraft 
and  missiles.  Weapons  to  stop  infantry  on 
the  ground.  Most  important  means  to  con- 
trol information,  the  key  to  tactics  and  to 
battle.  All  of  this,  without  resort  to  nuclear 
weapons.  All  of  this.  fundamenUlly.  by 
technology  well  suited  to  the  American  and 
European  genius  and  far  ahead  of  the  ad- 
versary. 

Given  political  will  and  economic  support 
NATO  can  fieM  the  forces  necessary  to 
defend  ourselves.  We  have  no  need  to  resort 
to  the  unmeaaurad  hazard  of  nuclear  weap- 
ons. We  need  be  neither  Red  nor  dead.* 


EXTENSIONS  OF  REMARKS 

NATIONAL  FIRJCFIGHTERS'  DAY 
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FEDERAL  FIREARMS  OFFENSE 
1  BILL 


HON.  SAM  GEJDENSON 

or  COKNECTICJT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23,  1981 

•  Mr.  GEJDENSON.  Mr.  Speaker.  I 
would  like  to  urge  my  colleagues'  sup- 
port of  a  joint  resolution  that  would 
designate  the  second  Saturday  in 
August  as  National  Firefighters'  Day. 

As  you  know,  thousands  of  small 
towns  and  communities  across  the 
country  depend  upon  the  services  of 
volunteer  fire  companies.  We  in  the 
Second  District  of  Connecticut,  for  in- 
stance, rely  almost  entirely  on  volun- 
teers to  protect  our  lives  and  property 
from  fire.  These  dedicated  men  and 
women  freely  sacrifice  their  time  and 
often  risk  their  lives  to  provide  their 
neighbors  with  prompt,  effective  fire 
protection.  Through  the  efforts  of 
these  brave  individuals,  thousands  of 
lives  and  millions  of  dollars  worth  of 
property  have  been  saved. 

In  many  small  tovt-ns  in  my  district, 
volunteer  firefighters  provide  many 
other  vital  services  as  well.  They  drive 
emergency  medical  venicles.  perform 
first  aid.  coordinate  rescue  operations, 
and  help  make  our  communities  safe 
places  in  which  to  live. 

The  job  of  a  volunteer  firefighter  is 
not  easy.  In  many  communities,  mem- 
bers of  volunteer  fire  departments 
must  make  do  with  older,  less  sophisti- 
cated equipment  than  that  of  their 
paid  counterparts  in  large  cities.  These 
individuals,  however,  take  great  pride 
in  their  work  and  their  equipment, 
and  often  they  help  raise  the  funds  to 
pay  for  their  units'  expenses. 

I  think  we  all  appreciate  and  admire 
the  efforts  of  these  men  and  women. 
We  realize  how  much  our  communities 
depend  upon  volunteer  fire  depart- 
ments. These  organizations  perform 
tasks  that  our  villages  and  towns 
cannot  pay  for.  but  cannot  afford  to 
do  without. 

Summer  is  traditionally  the  time 
when  volunteer  fire  departments  spon- 
sor fundraising  drives,  hold  confer- 
ences, and  organize  local  activities  to 
recruit  new  volunteers.  Designating 
one  day  in  August  as  Volunteer  Fire- 
fighters' Day  would  provide  a  focal 
point  for  these  activities  and  would 
help  attract  l(x;al  and  national  atten- 
tion. 

Volunteer  firefighters  are  ready  and 
willing  to  help  their  communities  all 
year  long.  I  think  that  the  least  we 
can  do  in  return  is  set  aside  one  day  a 
year  to  honor  them.* 


HON.  WILLIAM  F.  GOODLING 

OP  PENNSYXVAN lA 
IN  THE  HOtlSE  OF  REPKESEIiTATIVES 

J  Tuesday.  June  23,  1981 
r.  GOODLING.  Mr.  Speaker,  last 
February,  in  this  very  Chamber,  I 
joined  several  of  my  colleagues  in  In- 
troducing the  Federal  firearms  offense 
bill,  which  if  adopted  would  require 
mandatory  sentencing  of  criminals  for 
felonies  committed  with  firearms.  At 
that  time  I  believed,  as  I  do  now  more 
than  ever,  that  such  a  measure  would 
correct  what  I  and  many  others  con- 
sider to  be  a  wretched  situation— the 
growing  number  of  handgun  crimes  in 
this  Nation. 

History  since  has  intensified  my  con- 
cern. Everyone  in  this  Chamber,  in 
this  country,  remembers  where  he  was 
on  that  fateful  afternoon  of  March  30. 
We  are  beginning  to  look  back  on  that 
day  with  some  ease,  secure  in  the 
knowledge  that  President  Ronald 
Reagan.  Press  Secretary  James  Brady, 
Secret  Serviceman  Tim  McCarthy,  and 
D.C,  Policeman  Thomas  K.  Delahanty 
are  well  on  their  way  to  recovery.  But 
have  all  our  wounds  healed?  On  the 
same  day  that  President  Reagan  was 
shot,  60  to  70  Americans  were  killed  by 
handgun  fire,  according  to  statistical 
averages.  Can  a  Nation,  which  right- 
fully professes  to  offer  its  citizens  the 
opportunity  to  achieve  man's  highest 
ideals,  and  which  welcomes  others  to 
its  shores  with  the  knowledge  that 
here,  the  dignity  of  man  is  held  su- 
preme—can a  Nation  such  as  ours 
afford  not  to  reevaluate  its  traditional 
approach  to  handgun  violence? 

I  ask  you:  can  America  continue  to 
avoid  the  fact  that  more  than  24  mil- 
lion households — almost  a  third  of  the 
households  in  this  country— were 
touched  by  crime  in  1980?  Can  we  ne- 
glect the  fact  that  95  percent  of  the 
policemen  killed  in  the  line  of  duty  be- 
tween 1961  and  1970  were  felled  by 
handguns?  Can  we  overl(X)k  the  fact 
that  gun  dealers  today  sell  to  the  men- 
tally ill.  criminals,  dope  addicts,  con- 
victed felons,  juveniles,  as  well  as  good 
citizens.  Can  we  not  pay  attention  to 
FBI  uniform  crime  reports,  which  in- 
dicate that  there  were  21.456  reported 
murders  in  1979;  that  50  percent  of 
these  were  committed  with  handgims; 
or  that  a  violent  crime  occurs  every  27 
seconds,  a  murder  every  24  minutes,  a 
robbery  every  68  minutes,  an  aggravat- 
ed assault  every  51  seconds,  and  a  forc- 
ible rape  every  7  minutes? 

I  argue  vehemently  that  we  cannot, 
and  in  support  of  this.  I  will  today  in- 
troduce two  additional  bills  which  I 
believe  complement  H.R.  2127.  The 
first  would  prohibit  the  importation  of 
parts  of  firearms  if  the  importation  of 
such  firearms  is  currently  prohibited. 
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For,  although  the  import  of  the  "Sat- 
urday night  special"— the  gun  used  to 
shoot  President  Reagan— is  technical- 
ly illegal,  the  import  of  parts  for  these 
guns  is  not.  And  so.  consequently, 
parts  are  shipped  into  the  United 
States  and  assembled  here.  My  second 
bill  would  require  a  21 -day  waiting 
period  between  the  time  one  pur- 
chases a  handgun  and  the  time  one 
can  obtain  it.  Such  a  law  would  pro- 
vide a  cooling-off  period  for  those  indi- 
viduals who  could  be  purchasing  a 
firearm  in  an  irrational  state  of  mind. 
Pennsylvania  has  paved  the  way  for 
legislation  of  this  type  with  its  own 
statute  providing  for  a  2-day  waiting 
period. 

My  original  bill,  H.R.  2127,  would 
impose  a  5-year  mandatory  prison  sen- 
tence with  no  parole  option  for  those 
individuals  convicted  in  a  U.S.  court  of 
a  felony  in  which  he  or  she  used  or 
carried  a  firearm,  an  8-year  sentence 
for  second-time  or  subsequent  offend- 
ers. That  proposal,  together  with 
these  additional  bills,  comprise  what  1 
believe  to  be  an  effective  three-prong 
approach  at  the  Federal  level  to  a 
growing  problem.  The  three  methods 
would  provide  a  uniform  deterrent  to 
handgun  crime. 

In  February,  I  pointed  out  that,  of 
the  three  major  pieces  of  firearm  leg- 
islation passed  in  the  United  States  in 
this  century,  all  were  instigated  by 
public  outrage  to  violence  involving 
the  use  of  guns.  Gangster-type  vio- 
lence of  the  "tommy-gun  era"  prompt- 
ed the  National  Firearms  Act  of  1934 
and  the  Federal  Firearms  Act  of  1938. 
The  assassinations  of  Dr.  Martin 
Luther  King  and  Robert  Kennedy  5 
years  after  the  assassination  of  Presi- 
dent John  F.  Kennedy  prompted  the 
passage  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  and  the  Gun 
Control  Act.  At  that  time,  I  mentioned 
the  tragic  deaths  of  John  Lennon  and 
Dr.  Michael  Halberstam.  Today,  we 
have  come  through  the  attempted  as- 
sassinations of  yet  another  American 
President  and  of  a  world  religious 
leader.  Pope  John  Paul  II.  Since  Janu- 
ary 1  of  this  year,  more  than  2.600 
Americans  have  been  reported  dead  as 
a  result  of  handgun  violence.  Can  a 
nation  that  seeks  the  elimination  of 
international  terrorism  as  a  major  for- 
eign policy  goal  continue  to  ignore  the 
subject  of  firearms  controls  while  the 
frequency  of  gun  use  in  assaults  at 
home  continues  to  rise?     » 

Once  more  we  are  reminded,  in  let- 
ters from  constituents,  and  in  edito- 
rials across  the  country,  that  the 
United  States  is  the  only  leading 
Western  nation  without  sufficient 
curbs  to  firearms  violence.  In  my 
mind,  mandatory  sentencing,  a  21-day 
waiting  period,  and  prohibition  of  the 
importation  of  certain  handgun  parts 
is  a  way  to  begin  deterring  more  strin- 
gently the  gun  crimes  which  plague 
our  citizens. 
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If  my  firearms  package  is  not  the 
cure  for  this  illness,  at  the  very  least  it 
constitutes  a  viable  treatment. 

Thank  you.« 
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THE  CLINCH  RIVER  BREEDER 
REACTOR:  ITS  TIME  HAS 
PASSED 


TRIBUTE  TO  THE  REVEREND 
WILLIAM  CLARK 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  HYDE.  Mr.  Speaker,  my  former 
pastor  and  friend.  Father  William 
Clark  of  Park  Ridge,  111.,  recently  an- 
nounced his  retirement  after  13  years 
as  pastor  of  Mary.  Seat  of  Wisdom 
Parish.  Father  Clark  is  a  most  gifted 
priest,  and  I  know  his  services  will  be 
sorely  missed  at  Mary.  Seat  of 
Wisdom,  but  I  am  pleased  that  he  will 
be  continuing  in  his  ministry  as  a  part- 
time  pastoral  care  staffer  at  Lutheran 
General  Hospital.  Undoubtedly,  his 
great  understanding,  kindness,  and 
compassion  will  be  a  special  blessing  to 
the  patients  he  will  come  in  contact 
with. 

I  know  my  colleagues  join  me  in  con- 
gratulating Father  Clark  on  his  retire- 
ment, and  wishing  him  many,  many 
more  years  of  success  in  his  priest- 
hood. 

I  am  pleased  to  share  the  following 
newspaper  article  from  the  Park  Ridge 
Herald  concerning  Father  Clark's  re- 
tirement and  new  duties: 

Retirinc  Pastor  To  Join  Lutheran 
General  Staft 

The  Rev.  William  Clark  will  join  the  pas- 
toral care  staff  of  Lutheran  General  Hospi- 
tal In  early  July. 

Pr.  Clark  will  retire  after  13  years  as 
pastor  of  Mary.  Seat  of  Wisdom  Parish,  but 
will  continue  to  serve  the  community  as  a 
chaplain  at  Lutheran  General.  His  ministry 
will  be  directed  primarily  to  the  sacramen- 
tal needs  of  Catholic  patients. 

Fr.  Clark  will  blend  his  particular  denomi- 
national-sacramental ministry  into  the  com- 
prehensive personal  ministry  available  to 
every  patient  through  staff  chaplains  of  all 
faiths.  His  presence  will  enhance  the  oppor- 
tunities for  Catholic  patients  to  have  great- 
er access  to  th**  resources  of  their  faith. 

Pr.  Clark  holds  a  master's  of  education 
degree  from  Loyola  University  and  a  mas- 
ter's of  theology  degree  from  St.  Mary  of 
the  Lake  Seminary.  Mundelein.  He  taught 
education  at  St.  Mary  of  the  Lake  Seminary- 
from  1940  to  1948  and  served  as  associate 
pastor  of  Our  Lady.  Help  of  Christians  from 
1948  to  1955.  Prom  1955  to  1965  he  taught 
courses  in  theology  and  marriage  at  Munde- 
lein College.  He  served  as  pastor  of  Our 
Lady.  Gate  of  Heaven  parish  from  1965  to 
1968.  In  1968  he  succeeded  Pr.  Ed  Dowling 
as  pastor  of  Mary.  Seat  of  Wisdom  Parish. 

"We're  excited  that  Pr.  ClarlL  after  44 
years  of  active  parish  ministry,  is  joining 
our  staff  part  time."  said  the  Rev.  Lawrence 
Hoist,  chair  of  the  division  of  pastoral  care. 
"His  pastoral  experience  will  be  a  blessing 
to  patients  and  the  staff  of  the  pastoral  care 
division."* 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  as  a  former  member  of  the 
Joint  Commission  on  Atomic  Energy,  a 
member  of  the  Science  and  Technolo- 
gy Committee  and  as  one  concerned 
with  the  energy  future  and  security  of 
our  Nation.  I  feel  compelled  to  speak 
in  opposition  to  the  construction  of 
the  Clinch  River  breeder  reactor  in 
Tennessee.  I  have  been  deeply  in- 
volved in  this  debate  for  over  4  years 
now.  and  the  time  has  come  to  finally 
lay  this  project  to  rest. 

For  those  who  claim  that  this  is  a 
test  vote  on  nuclear  power,  it  clearly  is 
not.  For  those  who  claim  uranium 
shortages:  uranium  prices  have  dipped 
to  an  unprecedented  low  due  to  slack 
demand  and  enhanced  recovery  tech- 
niques. For  those  who  claim  increased 
electrical  demand  requires  the  prema- 
ture commerciali2sation  of  breeders; 
electricity  demand  growth  rate  has 
slowed  significantly  from  previous  ex- 
pectations. And  finally,  some  of  the 
supporters  themselves  claim  that  the 
technology  will  not  make  economic 
sense  before  2020  at  the  earliest. 

In  these  times  of  fiscal  restraint. 
Clinch  River  breeder  reactor  propo- 
nents want  an  exemption  for  their 
project  which  will  allow  them  to  spend 
upward  of  $3  billion  Federal  dollars  on 
elusive  benefits.  I  have  no  sympathy 
for  special  pleas  such  as  this  one. 

The  following  Los  Angeles  Times 
editorial  appearing  during  the  debate 
on  Clinch  River  in  the  Science  and 
Technology  Committee  clearly  ex- 
presses my  concern  with  the  project 
and  the  intellectual  dishonesty  of  sup- 
porting its  construction  if  one  is  truly 
interested  in  solving  this  coimtry's 
energy  problems  in  a  responsible  fash- 
ion. 

The  article  follows: 
[Prom  the  Los  Angeles  Times.  May  10.  19811 
The  Breeding  op  a  Bad  Bargain 

Por  reasons  that  remain  obscure,  one  of 
the  programs  that  most  deserve  the  Reagan 
Administration's  budget  ax  didn't  gel  the 
chop:  the  controversial  breeder  reactor  pro- 
posed for  construction  at  Clinch  River. 
Tenn.  Portunately.  a  bipartisan  majority  of 
the  House  Science  and  Technology  Commit- 
tee has  moved  to  kill  the  project  any-way. 

Tlie  Clinch  River  project,  which  has  been 
in  the  works  for  10  years,  involves  the  con- 
struction of  a  S3  billion  nuclear  power  plant 
that  in  theory  could  produce  more  fuel  than 
it  burned. 

One  problem  is  that  the  breeder  reactor 
would  both  produce  and  consume  Plutoni- 
um, a  nuclear  material  that  can  be  used  to 
produce  atomic  weapons.  Another  is  that  if 
the  breeder  ever  makes  economic  sense  it 
aill  not  be  until  well  into  the  next  centur)-. 
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The  project  was  essentially  held  in  limbo 
during  the  Carter  Administration,  which 
rightly  felt  that  its  construction  would  de- 
stroy the  credibility  of  the  U.S.  effort  to 
persuade  other  nations  to  forgo  the  use  of 
Plutonium  as  a  power  reactor  fuel.  The  anti- 
plutonium  campaign  was  part  of  a  strategy 
aimed  at  preventing  the  spread  of  nuclear 
weapons. 

In  a  move  that  was  perhaps  intended  to 
please  Senate  Majority  Leader  Howard  H. 
Baker  Jr.  of  Tennessee,  a  strong  backer  of 
Clinch  River,  the  Reagan  Administration  re- 
quested authorization  for  $230  million  to 
begin  construction  of  the  Clinch  River  proj- 
ect in  1982. 

The  House  Committee,  considering  that 
proposal  as  part  of  a  $3.6  billion  energy  re- 
search budget,  voted  instead  to  kill  the  proj- 
ect. 

Interestingly  enough,  opposition  to  the 
CliiKh  River  breeder  was  spearheaded  by  a 
group  of  economy-minded  Republicans,  led 
by  Rep.  Claudine  Schneider  of  Rhode 
Island,  who  were  convinced  that  the  project 
would  be  a  bad  bargain  for  the  taxpayers. 

The  case  for  the  breeder  reactor  has 
leaned  heavily  on  claims  that  the  nuclear 
power  industry  faced  a  potentially  serious 
shortage  of  uranium  fuel,  and  that  breeders 
would  be  needed  to  meet  a  high  rate  of 
growth  in  demand  for  electricity  and  to 
reduce  the  need  for  imported  oil. 

In  fact,  known  reserves  of  uranium  have 
dramatically  increased.  Estimates  of  growth 
In  electric  power  demand  have  been  scaled 
back.  And  breeders  would  not  have  had 
more  than  a  marginal  effect  on  oil  imports 
anyway. 

The  House  committee  action  is  not  final. 
Efforts  will  be  made  to  restore  the  authori- 
sation on  the  House  floor  and  in  the  Senate. 
The  Reagan  Administration  should  think 
about  Its  position  again.  By  withdrawing  his 
support  for  Clinch  River,  the  President 
could  save  the  taxpayers  at  least  $2  billion 
without  damage  to  the  national  interest.* 


THE  20TH  ANNIVERSARY  CON- 
FERENCE OP  RETURNED 
PEACE  CORPS  VOLUNTEERS 


HON.  WM.  S.  BROOMFIELD 

or  MICHICAII 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  23,  1981 

•  Mr.  BROOMFIELD.  Mr.  Speaker. 
20  years  a«o  President  John  Kennedy 
captured  America's  spirit  of  idealism 
in  a  speech  at  the  University  of  Michi- 
gan that  led  to  the  creation  of  the 
Peace  Corps. 

Last  Friday,  the  Peace  Corps'  new 
Director.  Loret  M.  Ruppe.  a  distin- 
guished and  accomplished  lady  who  is 
coincidentally  also  from  the  State  of 
Michigan,  challenged  former  Peace 
Corps  volunteers  to  help  rekindle  that 
spirit  of  idealism  in  America. 

In  a  speech  at  Howard  University, 
the  wife  of  our  former  colleague,  Phil 
Ruppe.  said  that  the  future  of  this  im- 
portant arm  of  American  foreign 
policy  depends  to  a  great  extent  on 
our  willingness  as  a  nation  to  reach 
out  to  the  less  fortunate  in  the  world. 

In  a  world  of  conflicting  values,  the 
Peace   Corps   remains   a    beacon   of 
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sanity  and  an  expression  of  the  best 
that  is  in  us  as  a  nation,  she  said. 

Quoting  from  President  Kennedy's 
speech  20  years  ago.  Mrs.  Ruppe  re- 
minded us  that  the  answer  to  whether 
a  free  society  can  compete  depends 
upon  the  willingness  of  its  citizens  to 
contribute  part  of  their  lives  to  their 
country. 

Those  words  are  no  less  true  today 
than  in  1961. 

Mr.     Speaker,     I     commend     Mrs. 
Ruppe 's  remarks  to  my  colleagues. 
Address  by  Loret  Miller  Ruppe  Before  the 
20th    Anniversary    Conference    of    Re- 
turned Peace  Corps  Volunteers 
I  very  humbly  approach  this  podium  to 
stand  before  you  who  have  been  and  contin- 
ue to  be  the  lifeblood  of  the  peace  corps. 
You,  assembled  here,  have  served  your  time 
in  service  to  your  country  and  to  the  peo- 
ples of  another  land— presenting  the  "Best 
That  Is  In  US"— the  best  that  is  in  Amer- 
ica—the caring,  sharing— the  idealism  of  the 
■•1960's"  and  "1970"s."  I  salute  you  and  this 
administration  salutes  you. 

I  only  wish  it  had  been  within  my  power, 
particularly  my  budgetary  power,  to  bring 
in  from  those  61  countries  where  they  cur- 
rently work— to  make  this  world  a  more 
peaceful  place — our  5.400  peace  corps  volun- 
teers, your  brothers  and  sisters  in  the  field, 
who  right  at  this  very  moment  are  laboring 
in  the  schools,  farms,  villages  and  barrios  to 
show  the  real  heart  of  America  to  a  skepti- 
cal world— a  world  made  a  little  less  skepti- 
cal by  your  20  years  of  work. 

I  wish  they  could  join  us  here  as  we  meet 
to  celebrate  the  20th  anniversary  of  the 
peace  corps  and  to  examine  and  discuss, 
through  speeches,  seminars  and  workshops 
where  we,  as  people  touched  by  peace  corps, 
are  to  go  in  the  "1980's." 

I  wish  they  could  queue  up,  form  a  long 
line  and  come  up  one  by  one  to  this  micro- 
phone and  tell  us  just  what  they  are  doing 
today.  Some  would  undoubtedly  be  from  the 
very  village,  school,  agricultural  project  or 
health  center  where  one  or  many  of  you  out 
there  also  worked  to  make  life  a  little 
better,  a  little  easier,  or  even  a  little  more 
possible  for  people  of  other  lands— creating 
a  climate  of  peace  and  understanding.  Some 
oould  be  involved  right  now  in  the  very  proj- 
ects you  started  when  you  were  a  volunteer/ 
carrying  on  the  mission.  .  .  . 

Let  us  imagine  that  they  are  here;  let  us 
keep  their  spirit  here:  let  us  have  the  ideal- 
ism of  the  "1980's"  present  in  this  room 
also.  For  the  same  idealism  and  dedication 
that  propelled  you  forward  to  volunteer  to 
be  a  member  of  the  peace  corps  propels  our 
young  people,  our  young-at-heart  people, 
our  mature  people,  throughout  our  land. 
Reporters  are  constantly  asking  me,  "Is 
idealism  dead?  Is  it  gone?"  That  vast  reser- 
voir of  hope  and  sustenance— sustenance 
that  makes  our  short  stay  here  on  earth 
truly  worth  something. 

That  spirit  was  real,  and  John  Kennedy 
touched  it  in  a  glorious  burst  of  enthusiasm 
in  that  late  night  speech  on  the  University 
of  Michigan  campus.  October  14,  1961.  That 
spirit  was  real  when  Sargent  Shriver  so  ca- 
pably transformed  Kennedy's  ideals  into  an 
operating  agency  in  a  scant  six  months.  Is 
that  spirit  dead  today?  The  answer  is  no,  no, 
no,  a  thousand  times  no.  for  without  that 
hope  and  spirit,  America  would  become  a 
deseri  of  forlomness.  a  mass  of  mechaniza- 
tion, a  materia]  mound  with  no  heart  and 
I  o  soul  surrounded  by  a  world  of  craving  for 
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not  jiist  food,  pure  water,  education  and 
health,  but  rather  like  all  of  us,  craving  for 
a  life  of  substance,  rather  than  a  clawing  for 
existence. 

I  must  observe,  however,  that  perhaps  we 
are  closer  than  we  would  like  to  be  to  this 
frozen  wasteland. 

Perhaps?  SUtistics  that  show  alcoholism 
and  drug  abuse  among  our  teenagers  are  at 
a  record  high,  while  many  of  them  wallow 
in  a  surplus  of  goods,  or  in  another  extreme, 
feel  they  wallow  in  a  well  of  loneliness  with 
no  hope  of  securing  that  which  America  has 
so  glibly  promised  them  via  their  TV's, 
stereos,  and  magazines  or  their  lack  of  same 
perhaps.  Statistics  show  suicide  as  the 
second  highest  cause  of  death  among  our 
young  people.  A  widespread  urge  to  wipe 
one's  footprints  completely  off  this  planet 
would  indicate  that  young  Americans, 
maybe  Americans  of  all  ages,  no  longer 
hope— no  longer  see  the  goals  and  ideals 
that  sent  you  in  this  audience  to  volunteer 
for  service  in  a  foreign  land  to  help  in  the 
cause  of  world  peace. 

But  what  is  that  long  line  of  volunteers 
which  right  now  stretches  from  Guatemala 
down  to  Paraguay,  from  Jamaica  to  Santa 
Lucia,  Tunisia,  and  Niger  to  Botswana,  and 
Nepal.  Thailand,  the  Philippines  to  Samoa? 
That  line  remains  unbroken  and  idealism 
survives. 

There  are  American  volunteers  right  this 
very  moment.  Americans  of  all  ages  re- 
sponding to  their  Nation's  call  and  to  their 
own  inner  beckoning,  the  call  of  the  needs 
of  the  developing  world.  A  call  which  is 
greater  now  and  more  our  duty  to  answer 
than  even  in  1960.  The  global  2000  report. 
The  Brandt  Report,  the  daily  and  nightly 
news  all  attest  to  this  great  need.  The  Peace 
Corps  is  alive  and  well  and  this  present  Ad- 
ministration and  this  Director  intend  to 
keep  it  that  way. 

Where  is  peace  in  this  world  today?  Well, 
I  know  and  this  Administration  knows  one 
place  where  peace  truly  is  and  that  is  in  the 
person-to-person  approach  of  the  Peace 
Corps.  We  still  give  peace  a  chance  .  .  . 

We  take  the  time  to  know  the  language  of 
a  people  so  that  our  volunteers  can  truly 
communicate,  and  in  this  Administration  we 
hope  to.  Our  volunteers  live  with  the  people 
to  better  understand  their  pride  in  cultural 
history,  their  feelings,  their  goals.  Our  vol- 
unteers motivate  the  people  they  live  and 
work  with  to  take  that  first  step  upwards— 
whether  it  be  schooling,  health  care,  a  la- 
trine, fish  ponds,  a  community  well— the 
blessing  of  pure  water  so  that  their  children 
can  have  a  better  life.  It's  an  inch  at  a  time 
but  every  inch  counts  and  every  inch  brings 
our  world  just  that  fraction  of  space  closer 
to  being  more  at  peace,  more  at  rest. 

I  pledge  in  the  "1980*8"  we  will  continue 
that  inch-by-inch  approach  which  truly 
meets  the  development  needs  of  the  world 
that  calls  to  us. 

How  will  we  do  that?  What  will  be  our 
agenda  for  the  "1980's"?  First  and  foremost 
we  will  continue  to  improve  on  the  selection 
process  of  volunteers  and  the  training  of 
both  language  and  skills. 

On  my  trip  to  Guatemala.  Honduras  and 
Ecuador.  I  asked  our  volunteers  and  staff, 
"what  is  the  key  to  the  best  volunteer?  How 
can  we  ensure  that,  out  of  those  we  select 
from  many  who  apply,  we  are  selecting  the 
one  who  will  truly  perform  up  to  the  host 
country  standards  and  our  standards?"  The 
universal  answer  was— motivation.  If  the 
person  has  proper  motivation,  he  will  suc- 
ceed as  a  volunteer.  In  this  time  of  budget 
constraints  it  is  even  more  imperative  that 
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we  learn  now  to  attract  this  elusive  qual- 
ity—a  thing  money  cmimot  buy. 

I  feel  we  should  follow  the  trail  all  the 
way  back  to  recruitment.  Our  recruiters 
must  be  highly  qualified  and  extremely  weU 
trained.  We  are  going  to  see  that  they  are.  I 
feel  there  should  be  more  care  given  to  the 
tatervlewing.  I  recently  talked  to  an  out- 
standing volunteer  couple  from  North  Caro- 
lina. He  Is  designing  and  helping  build  a 
model  farm  project  In  Ecuador  for  the  sub- 
slstance  farmer.  He  told  me  his  original  re- 
cruiter said  he  did  not  see  where  he  fit  into 
the  Peace  Corps  at  aU.  If  it  had  not  been  for 
this  volunteer's  determination  to  be  In  the 
Peace  Corps,  we  would  have  lost  his  impor- 
tant talent.  Again,  we  must  keep  looking  for 
motivation,  and  we  will  continue  to  succeed. 

Now.  since  my  arrival  In  Febr\iary,  after 
my  nomination  was  announced,  I  have  been 
impressed  by  the  dedication  and  commit- 
ment of  the  people  who  work  at  Peace 
Corps/Washington.  In  line  with  the  Presi- 
dent's economic  recovery  program,  our 
agency  experienced  budget  cuts.  Peace 
Corps  immediately  went  to  work  on  outlin- 
ing ways  we  would  meet  this  chaUenge. 
They  informed  me  that  Peace  Corps  Is  used 
to  doing  the  t>est  with  whatever  it  is  given. 
...  My  first  priority  was  to  take  as  much  of 
the  cut  as  possible  here  in  Washington. 

You  see.  on  my  agenda  for  the  "80's" 
there  is  a  pyramid.  And  on  the  top  of  that 
pyramid,  or  chart,  or  graph,  or  whatever 
you  want  to  call  it.  But  at  the  top  Is  the  vol- 
imteer.  Just  below  is  overseas  staff:  then  re- 
turned Peace  Corps  volimteers.  And  at  the 
base,  or  if  some  of  you  want  to  say  "the 
bottom."  is  Peace  Corps/Washington.  I  feel 
we  are  a  service  organization.  We  were  cre- 
ated to  support  the  volunteers  who  are 
doing  the  real  work  of  the  Peace  Corps  over- 
seas and  to  help  former  volunteers  when 
they  return. 

Now  I  know  none  of  this  is  new.  I  know 
that  Peace  Corps  is  famous  for  reinventing 
the  wheel,  but  for  the  Peace  Corps,  the 
wheel  is  already  right.  We  intend  to  make  It 
travel  the  highway— and  it  is  a"high  way"— 
the  way  it  was  manufactured,  crafted,  to 
hug  the  road.  That  road  will  lead  to  the  con- 
tinuing success  uf  America's  finest  gradtiate 
school  In  international  understanding— The 
Peace  Corps. 

We  are  busy— in  our  agenda  for  the 
"1980's"— laying  the  base  for  our  budget  in 
FY  1983.  We  feel  if  we  can  show  Congrea. 
OlSB,  the  state  department  a  well  run, 
smoothly  functioning,  cost-effective  agency, 
we  have  come  part  of  the  way.  That  Is  only 
one  step,  however. . . . 

The  real  challenge  is  to  let  more  people 
know— in  Congress,  here  in  Washington, 
and  all  across  the  country,  particularly  the 
American  taxpayer— that  this  has  been  and 
continues  to  be  a  success  story.  The  Peace 
Corps  has  not  only  been  a  beacon  of  sanity 
In  a  world  of  conflicting  values— "a  true  ex- 
pression of  the  best  that  is  In  US"— a  small 
response  of  America  to  the  heavy  responsi- 
bility it  bears  as  the  wealthiest  nation  in  the 
history  of  the  world.  But  it  has  truly  helped 
the  countries  it  has  been  in  and  is  in  now. 
and  it  has  promoted  world  peace  and  friend- 
ship for  America  in  a  world  with  more  needs 
and  more  new  friends  that  ever.  Forty  per- 
cent of  our  exports  now  go  to  the  develop- 
ing world.  That  means  more  jobs  for  Amer- 
ica. 

Here  is  where  you  become  the  agenda  of 
the  "isao'a."  We  need  you.  We  need  you  to 
recommit  yourselves.  You  are  still  Peace 
Corps  volunteers.  You  might  have  thought 
your  time  of  service  was  over,  but  I  think  by 
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being  here-by  taking  the  time— a  predow 
commodity  in  this  too  busy  world  of  ours— 
by  sacrificing  money  and  energy  to  come 
here  this  tiot  summer  weekend,  you  know 
you  are  still  in  the  Peace  Corps.  And  I  teU 
you.  as  director  of  the  Peace  Corps— and  I 
know  from  Sargent  Shriver  down  the  line  of 
directors,  they  wiU  back  me  up— Peace 
Corps  needs  you  in  the  "1960's"  now  more 
than  ever. 

We  need  you  to  continue  the  job  of  edu- 
cating your  fellow  American  citizens  to  the 
reality  of  that  world  out  there.  That  world 
Is  steadily,  shrinking,  increasingly  becoming 
more  and  more  interdependent. 

You  must  let  America  know  that: 

When  a  child  dies  of  dysentery  or  mea- 
sles   

When  a  woman  has  to  walk  two  miles  to  a 
stream  for  water  and  then  search  for  several 
hours  for  wood  to  cook  with 

When  a  farmer  or  villager  has  no  source 
of  income 

When  iu  youth  and  men  flee  to  the  cities 
which  have  no  jobs  for  them  .... 

When  rain  forests  are  stripped  and  no  new 
planting  done 

When  Infant  mortality  hovers  at  SO  per- 
cent and  malnutrition  between  50  and  70 
percent  

When  a  million  refugees  langulah  in  So- 
malia, Sudan  and  Bangladesh 

....  Then  let's  face  It  America— the  world 
is  not  at  peace. 

You,  in  this  audience,  must  convince  the 
public  that  foreign  aid— the  type  of  aid 
we're  involved  in— is  a  necessary  and  sound 
investment  for  the  future  of  America  for 
imless  we  convince  them  in  the  "19M's", 
unless  we  build  a  constituency  for  our  kind 
of  development  work,  our  budget  will  con- 
tinue to  be— It  has  been— a  series  of  continu- 
ing resolutions— uncertainty  of  funding- 
shrinkage  or  little,  if  any.  growth. 

So  for  the  "1980's"  our  work  is  cut  out  for 
us.  We  at  Peace  Corps/Washington  must 
build  and  sustain  a  network  of  support  in 
Congress,  at  OMB  and  in  the  state  departs 
ment.  It  is  there  but  it  must  be  nurtured. 
We  must  build  toward  our  fiscal  year  19C3 
budget.  I  must  tell  you  at  least  15  American 
ambassadors  have  visited  me  at  Peace  Corps 
headquarters  and  said  they  feel  that  our 
volunteers  worttlng  in  their  countries  are 
the  moat  positive  presence  of  America  In 
that  country. 

I  have  let  the  President,  Members  of  Con- 
gress and  many  reporteis  know  that  the 
president  of  Guatemala,  the  minister  of  ag- 
riculture and  the  peoples  of  the  camps 
unanimously  praised  Peace  Corps.  That  in 
Honduraa.  President  and  lira.  Pas,  the  min- 
ister of  natural  resources,  of  education:  The 
whole  village  of  w**^***  lArga  gathered  in 
their  dirt-floored,  open-window  (no  glass) 
school,  and  the  village  mayor  stood  with 
tears  In  his  eyes  and  said.  "Thank  you. 
America,  for  sending  us  these  belpets.  We 
know  we  are  poor,  but  you  are  helping  us 
and  our  children." 

Or  the  man  who  showed  us  his  Peace 
Corps-inspired  latrine  out  In  his  backyard.  A 
young  volunteer  from  Oretm  had  ahown 
him  how  to  eonstruct  it;  his  initials  were  in 
the  cement  floor.  He  stood  erect  and  said. 
"America  has  helped  me  make  a  better  Ufe 
for  my  family."  That's  ever  one  story:  the 
outhouse  ...  so  beautiful— much  beUcr 
than  his  home.  Be  only  shows  It  to  compa- 
ny! 

Everett  Alvarea  recently  toured  Tunisia. 
He  found  the  same  reeeptloD— friendship, 
regard  and  the  ooostant  request  for 
well  trained  volunteeta. 
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When  I  meK  volunteers  I  like  to  ask. 
"How  did  you  get  Interested  in  the  Peace 
Corps?"  So  very  many  answer  back.  "Oh.  I 
was  always  Interested  in  It.  I  wanted  to  be  a 
volunteer  since  1  was  thirteen  or  fourteen." 

It  is  obvious  to  me  that  they  knew  about 
the  work  of  the  volunteers  from  an  eariy 
age.  junior  high  or  before  .  .  . 

But  what  do  I  hear  now.  I  was  In  west 
Texas  in  February.  People  there  said,  "Oh, 
Is  Peace  Corps  still  around?" 

1  was  at  an  embassy  here  in  Wastiii^ton 
this  week.  The  wife  of  a  noted  columnist 
when  I  was  introduced  as  the  new  Director 
of  the  Peace  Corps— showed  great  surprise 
and  said.  "Does  Peace  Corps  still  exist?" 

We  have  a  serious  problem  of  Mentlty. 
and  my  challenge  to  you  is  in  that  agente 
forthe"19M'a" 

We  must  reinvigoratc  and  resuncet  the 
whole  spectrum  of  the  public's  knowleilBe  of 
our  organisation.  Otherwise,  in  the  "ISM'S", 
we  will  be  unaUe  to  have  the  wide  pool  of 
talent  and  skills  we  need  so  desperately. 

So  I  am  counting  on  you— your  rrfsi'ist 
your  influence  at  the  school  level-in  the 
media— with  the  public— your  hrtp  in  i»- 
CTulting— and  your  Ideas  for  reaehliw  oat 
for  scarce  skilla 

How  can  we  attract  more  f  orastcn?  BtaM- 
gists?  Agronomists?  How  can  we  reach  oat 
to  early  retirees?  How  can  we  motivate 
middle  management?  In  summary,  what  *»« 
we  do  to  make  these  people  want  to  share 
with  the  Peace  Corps? 

This  is  our  challenge,  it  Is  the  «rh»iiff^f  i 
give  to  you  this  momli«.  for  you  to  take 
with  you  through  your  experiences  over  tlw 
next  two  days  and  in  the  '•omtwf  m«»i»K.  it 
is  a  new  and  Important  time,  for  old  and 
tried  kleas.  We  need  you  at  the  Peace  Corpa, 
just  as  we  always  did. 

In  the  words  of  John  Kennedy,  at  the  be- 
ginning of  this  enterprise,  at  3  aja.  fran  the 
steps  of  the  Michigan  unkm  twenty  soow 
years  ago: 

"On  your  wUlingneas  to  do  that,  not 
merely  to  serve  one  year  or  two  years  in  Uie 
service,  but  on  your  wimngness  to  contrib- 
ute part  of  your  life  to  this  country  ...  I 
think  will  depend  the  answer  to  whether  a 
free  society  can  oatnpete.  .  .  .  Unless  you 
eomprehend  the  nature  of  what  is  beiiw 
asked  of  you,  this  country  cant  iiiosllilj 
move  through  the  next  ten  years  in  a  period 
of  relative  strength  .  .  ." 

I  know  you  In  this  "«'*«Tf«fT  eonprebcsid 
what  is  being  asked  of  you.  because  a  tree 
society  continues  to  '^«— prfT  These  Is  a 
greater  purpoae  (or  us  aU.  In  the  panolt  of 
Peace,  relentlessly,  and  with  care,  until  It 
truly  exists  around  the  World. 

Thank  you  for  being  here« 


MT  BEIiOVEX)  VIRGIN 


HON.  RON  de  UXX) 

or  vncn  injums 

m  THE  HOUSE  OP  I 


Tueadaw.  June  2i.  lUl 

•  Mr.  H  LDOO.  Mr.  Speaker.  Ouy 
Henry  Benjamin  ig  a  man  from  tbe 
Virgin  Islandk  of  whom  we  are  very 
iwoud!  He  grew  up  In  St.  Jtitax  and 
became  the  fint  SL  Jotanian  to  gradu- 
ate from  the  Charlotte  Amalie  Hich 
School  in  St.  Tttomaa.  After  gradua- 
tion. Benjamin  began  t*««*«»«g  imme- 
diatdy  whUe  continuing  hig  oom  atud- 
ies  diiring  tbe  gummer.  He  earned  a 
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RA.  from  Howard  University  and  a 
maiter'a  degree  from  New  York  Unl- 
veratty  and  returned  to  the  Virgin  Is- 
lands to  continue  his  career  in  educa- 
tion. In  recognition  of  his  tremendous 
contributions  in  the  area  of  education, 
the  legislature  of  the  Virgin  Islands 
changed  the  name  of  the  Benjamin 
Franklin  School  to  the  Ouy  H.  Benja- 
min SchooL 

Mr.  Benjamin's  latest  success  is  a 
hook,  entitled  "Me  and  My  Beloved 
Virgin— St  John.  U.S.A."  This  book  is 
a  collection  of  anecdotes  and  reminis- 
cences of  the  author's  childhood  on 
St.  John.  It  is  a  beautiful  collage  of 
island  folklore  interwoven  with  per- 
sonal experience  and  feeling.  The 
book  details  the  closeness  and  impor- 
tance of  the  family;  describes  the 
beauty  and  bounty  of  St.  John's  natu- 
ral environment:  iUuminates  many 
portions  of  the  islands  culture  and 
heritage;  and  notes— with  sadness  and 
hope— the  changes  taking  place  In  his 
beloved  homeland  and  the  opportuni- 
ty such  changes  offer.  This  accounting 
is  a  view  of  a  way  of  life  which  may 
have  disappeared  forever. 

No  doubt.  Guy  Benjamin  has  a  great 
love  and  respect  for  the  land  of  his 
birth.  It  is  evident  that  this  deep  af- 
fection for  St.  John  is  shared  by  many 
of  its  current  residents— all  copies  of 
the  book  were  sold  within  2  days  of  its 
release.  Needless  to  say,  the  people  of 
St.  John  have  shown  their  apprecia- 
tion and  unqmken  understanding  of 
the  author's  deep-rooted  sentiments. 

I  was  fortunate  enough  to  receive  a 
copy  of  this  wonderful  publication.  If 
one  would  like  to  get  a  "flavor  of  the 
islands".  I  would  highly  recommend 
"Me  and  My  Beloved  Virgin."  It  is  a 
sensitive  and  entertaining  look  at  life 
in  St.  John. 

Certainly,  every  resident  of  the 
Virgin  Islands  is  grateful  for  the  con- 
tributions of  Guy  H.  Benjamin.  I, 
along  with  the  people  that  I  represent. 
thank  him  for  a  job  well  done  and 
wish  Mr.  Benjamin  the  very  best  as  he 
undertakes  future  literary  endeavors.* 


SUPREME  COURT  DECISION  ON 
OSHA  COTTON  DUST  STANDARD 


HON.  GEORGE  MILLER 

aw  CMLXrOMKIA 
im  TKE  HOUSE  OP  HZPRESEMTATIVES 

T^iesday.  June  23,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  U.S.  Supreme  Court 
handed  down  its  long-awaited  decision 
upholding  the  OSHA  cotton  dust 
standard  last  week.  The  Court's  un- 
equivocal decision  is  of  the  greatest 
significanoe,  not  only  to  tens  of  thou- 
sands of  textile  workers  but  to  all 
working  people  whose  health  and 
safety  is  Jeopardized  on  the  Job. 

This  victory  marks  the   end   of  a 
decade-long  battle  for  safe  working 
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conditions  by  the  men  and  women  who 
labor  in  our  mills.  In  1970,  when  the 
Occupational  Safety  and  Health  Act 
was  debated  by  the  Congress,  the 
proven  health  effects  of  cotton  dust- 
specifically  byssinosis.  or  "brown 
lung"— were  a  prominent  part  of  the 
debate.  For  years  following  enactment 
of  that  law.  the  textile  workers  of  this 
country  had  to  wait  for  promulgation 
of  a  decent  cotton  dust  standard  while 
two  administrations  distorted  the  goal 
of  the  OSHA  law  and  generated  lui- 
warranted  opposition  to  its  goals. 

Finally,  the  Amalganuited  Clothing 
and  Textile  Workers  Union  was  forced 
to  sue  the  Secretary  of  Labor  in  order 
to  secure  a  standard,  and  the  courts 
ordered  the  Secretary  to  develop  one. 

And  still  the  years  dragged  by,  as 
thousands  of  inill  workers  endured 
unsafe  conditions  and  suffered  terrible 
disabilities.  When  a  standard  finally 
was  proposed,  it  was  subjected  to  some 
of  the  most  rigorous  reviews  of  any 
recent  Federal  regulation,  including  14 
days  of  public  hearings  which  pro- 
duced 105.000  pages  of  testimony. 

No  sooner  was  the  standard  finally 
promulgated  than  textile  manufactur- 
ers challenged  it  in  court  and  in  the 
Congress.  Only  concerted  action  by 
the  House  of  Representatives  prevent- 
ed adoption  of  a  Senate  rider  prohibit- 
ing enforcement  of  the  standard  while 
the  courts  had  the  issue  under  review. 

The  major  issue  in  this  case,  as  in 
other  OSHA  cases  which  have  arisen 
is  the  question  of  whether  a  standard 
must  meet  a  "benefit-cost"  test.  The 
Reagan  administration  believes  that 
OSHA  standards  should  be  subjected 
to  such  a  test,  although  the  courts 
have  repeatedly  concluded,  as  the  Su- 
preme Court  did  last  week,  that  the 
law  makes  no  provision  for  rejecting  a 
health  standard  solely  because  of  costs 
to  an  industry. 

We  would  do  well  to  recall  the  words 
of  Senator  Ralph  Yarborough  of 
Texas  during  the  Senate  debates  on 
OSHA.  "We  are  talking  about  people's 
lives,"  Senator  Yarborough  reminded 
his  colleagues,  "not  the  indifference  of 
some  cost  accounts."  The  issue  re- 
mains the  same  today. 

If  the  question  were  squarely  pre- 
sented: Choose  between  an  industry's 
profit  margin  or  the  health  and  safety 
of  your  constituents,  who  in  this 
House  would  knowingly  and  publicly 
sentence  his  own  constituents  to  dis- 
ability or  death  from  dangerous  work- 
ing conditions?  Why  are  we  more  in- 
clined to  consider  such  a  result  in  the 
abstract,  or  for  someone  else's  con- 
stituents? 

I  would  think  that  an  administration 
as  concerned  about  costs  to  Govern- 
ment and  taxpayers'  biuxiens  as  this 
one  would  recognize  the  enormous 
public  expense  of  unsafe  working  con- 
ditions. Relaxation  of  the  worker 
safety  laws  would  certainly  produce 
both  benefits  and  cost.  But  the  bene- 
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fits  would  be  enjoyed  by  industry  in 
the  form  of  higher  profits,  and  the 
costs  would  be  borne  by  injured  and 
disabled  workers,  and  by  the  taxpay- 
ers who  are  compeUed  to  care  for 
them. 

The  Subcommittee  on  Labor  Stand- 
artk,  of  which  I  am  chairman,  held 
hearings  on  this  subject— the  public 
costs  of  hazardous  working  condi- 
tions—soon after  the  Reagan  adminis- 
tration unwisely  asked  the  Supreme 
Court  to  permit  a  reconsideration  of 
the  prior  administration's  argimient 
on  the  cotton  dust  case.  According  to 
witnesses  who  appeared  before  the 
subcommittee.  48.300  people  who 
would  be  protected  by  the  standard 
would  be  left  unprotected  under  the 
industry's  alternative.  At  an  estimated 
cost  per  victim  of  $100,893,  the  cost  of 
the  industry  alternative  to  the  cotton 
dust  standard  would  be  about  $5  bil- 
lion. 

Much  of  that  cost  would  come  from 
public  sources,  as  do  most  of  the  bene- 
fits to  victims  of  occupational  disease 
from  all  sources  today.  Rarely  does 
the  responsible  industry  or  the  work- 
ers' compensation  system  pay  for  occu- 
pational disease  costs.  Instead,  the  bill 
is  passed  along  to  the  taxpayer 
through  social  security,  medicaid,  wel- 
fare, veterans'  benefits,  and  a  host  of 
other  taxpayer-supported  programs, 
most  of  which  this  administration  also 
wants  to  cut. 

The  public  bill  for  occupational  dis- 
ease exceeds  $3  bUlion  a  year,  while 
the  private,  responsible  employer  pays 
a  smaU  fraction  of  that  amount.  So 
when  the  Government  makes  a  deci- 
sion to  expose  workers  to  preventable 
occupational  hazards,  it  is  not  only  de- 
ciding to  injure  workers,  but  to  hand 
the  taxpayers  a  multibillion  doUar  bill, 
and  we  cannot  ignore  that  fact. 

The  textile  workers  of  this  country, 
and  all  American  workers,  won  a 
major  victory  in  the  Supreme  Court's 
decision  on  the  cotton  diist  standard. 
But  the  significance  of  this  victory 
goes  far  beyond  the  issue  of  cotton 
dust,  because  the  Court  reaffirmed  the 
original,  sound  intent  of  the  OSHA 
law:  We  will  not  place  one  person's 
profit  ahead  of  another  person's 
health.  In  fact,  the  Court  ruled,  the 
OSHA  law  does  not  require  that 
OSHA  standards  be  the  most  cost-ef- 
fective and  does  not  require  OSHA  to 
make  a  benefit-cost  evaluation  of  its 
proposed  standards. 

The  law  requires  that  the  agency 
take  action  to  safeguard  the  health 
and  safety  of  American  worlung  men 
and  women,  and  that  goal  is  as  sound 
today  as  when  it  was  overwhelmingly 
supported  by  Congress  in  1970. 

The  OSHA  law  requires  that  health 
standards  be  "feasible"  which,  accord- 
ing to  the  Supreme  Court,  means  "ca- 
pable of  being  done".  Congress  itself 
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set  this  standard,  the  Court  reminded 
us: 

Consress  itself  defined  the  basic  relation- 
ship between  costs  and  benefits  by  placing 
the  "benefit"  of  worlter  health  above  all 
other  considerations  save  those  making  the 
attainment  of  this  "benefit"  achievable. 
(American  Textile  Manufacturers  Inst.  v. 
E>onovan.  slip  op.  at  p.  17.  emphasis  added). 

The  Court  continued: 

Any  standard  based  on  a  tialancinK  of 
costs  and  benefits  by  the  Secretary  that 
strikes  a  different  balance  than  that  struck 
by  Congress  would  be  inconsistent  with  the 
command  set  forth  in  5  6<bK5).  Thus,  cost- 
benefit  analysis  by  OSHA  is  not  required  by 
the  sUtute.  (Ibid.) 

Despite  this  clear  congressional 
intent,  virtually  every  standard  pro- 
mulgated by  OSHA  to  protect  workers 
from  toxic  substances  and  harmful 
physical  agents  has  been  challenged 
by  the  affected  industry  on  the 
grounds  that  OSHA  had  not  selected 
the  most  "cost-efficient"  approach. 
OSHA  officials  have  long  argued  that, 
based  on  the  law,  it  cannot  make  its 
decisions  on  such  cost-benefit  criteria, 
and  the  Court's  decision  upholds  that 
ruling. 

There  is  little  doubt  that  protecting 
workers  from  cancer  on  the  job,  and 
from  other  terrible  conditions  like  as- 
bestosis.  silicosis,  and  byssinosis,  can 
be  more  costly  to  industry  than  ignor- 
ing safety.  "Congress  understood  that 
the  act  would  create  substantial  costs 
for  employers."  the  Coiul  recently 
noted,  "yet  intended  to  impose  such 
costs  when  necessary  to  create  a  safe 
and  healthful  working  environment." 
(Ibid.,  at  p.  27)  Let  us  recall  Senator 
Yarborough's  words:  "We  are  talktog 
about  people's  lives." 

With  this  issue  behind  us,  hopefully 
for  good,  I  expect  that  OSHA  can  get 
on  with  the  job  of  protecting  workers 
from  the  many  hazards  that  still  en- 
danger the  health  and  safety  of  tens 
of  millions  of  Americans.  I  do  not 
mean  the  picky,  insignificant  kinds  of 
standards  which  were  rightly  criticized 
and  which  have  been  removed  from 
the  books.  Instead,  I  mean  the  severe 
dangers,  the  carcinogens  and  those 
which  cause  genetic  and  birth  disor- 
ders which  were  too  long  ignored 
while  attention  and  effort  was  divert- 
ed to  less  significant  problems. 

I  believe  that  all  American  workers 
and  our  other  citizens  as  well  want  a 
reinvlgorated  and  rebuilding  American 
economy  to  be  one  in  which  the 
health  and  safety  of  the  working  man 
and  woman  are  not  sacrificed,  but  in- 
stead where  they  are  protected  to  the 
maximum  extent  of  oiu-  capability. 
The  decision  of  the  Supreme  Court  in 
the  cotton  dust  case  sets  us  properly 
on  that  road  again,  and  I  believe  we 
are  long  overdue  in  fulfilling  that  com- 
mitment to  the  people  of  the  United 
States.* 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  TOM  COCHRAN 

HON.  IKE  SKELTON 

or  acusoDu 
IN  THE  HOUSE  OP  RXPUXEIfTATIVXS 
Tuesday ,  June  23.  19S1 
•  Mr.  SKELTON.  Mr.  Speaker,  it  was 
with    great   sadness    that   I    recently 
learned  of  the  death  of  Tom  Cochran, 
a    widely    respected    attorney,    civic 
leader  and  churchman,  of  Independ- 
ence, Mo. 

Throughout  his  life,  and  even  during 
his  last  months,  he  inspired  those 
around  him  with  his  love  of  life. 

He  first  acquired  prominence  as  an 
attorney,  serving  as  president  of  the 
Missouri  Bar  Association  in  1976.  He 
had  also  been  chairman  of  the  Ameri- 
can Bar  Association's  Yoimg  Lawyers 
Section  and  of  the  ABA  Family  Law 
Section.  Mr.  Cochran  was  a  high  priest 
of  the  RLDS  Church  and  was  pastor 
of  the  Walnut  Park  congregation  from 
1966-68.  He  cofounded  the  Sports, 
Leadership,  and  Arts  Spectacular,  an 
event  which  now  draws  over  a  thou- 
sand youing  men  and  women  annually. 
He  was  also  vice  president  of  the 
Kansas  City  chapter  of  the  American 
Diabetes  Association. 

In  1980,  even  though  his  health  was 
failing,  he  became  president  of  the  In- 
dependence Neighborhood  Councils. 
Tom  Cochran  was  concerned  with 
giving  to  society,  making  the  world  a 
better  place  to  live.  I  was  proud  to  call 
him  my  friend. 

Mr.  Speaker,  I  commend  the 
memory  of  Tom  Cochran  for  his  cour- 
age in  the  face  of  adversity,  his  tre- 
mendous civic  conscience,  his  devotion 
to  his  church,  and  most  important,  for 
his  imfaltering  love  of  life.  All  who 
Icnew  him  are  richer  because  of  his  ex- 
ample.* 


AIR  TRAFFIC  CONTROLLERS 
STRIKE  BLACKMAIL 


HON.  ELDON  RUDD 

or  AKIZOMA 
III  THE  HOUSE  OP  BEPBESXHTATIVES 

Tuesday.  June  23. 1981 

•  Mr.  RUDD.  Mr.  Speaker,  a  setUe- 
ment  may  have  been  reached  by  the 
professional  air  traffic  controllers  or- 
ganization, but  the  unsettled  events  of 
the  last  few  days  were  enough  to 
anger  Americans  everywhere.  Arizona 
Lions  Club  members,  city,  coimty,  and 
State  officials  woilced  5  years  arrang- 
ing for  the  International  Lions  dub 
convention  to  have  this  year's  *nnimi 
meeting  in  Phoenix,  rather  than  the 
French  Riviera,  which  had  also  been 
considered. 

Due  to  this  threat  of  strike  bladi- 
mail,  an  estimated  25,000  of  the  26,000 
Lions  Club  visitors  who  were  in  Phoe- 
nix this  last  weekend  left  town  early. 
This  mass  exodus  cost  the  dty  many 
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millions  of  dollars  and  many  more  mil- 
lions that  would  have  flowed  into  Ari- 
zona's economy  had  there  been  no 
strike  threat. 

As  public  employees,  the  controUen 
have  an  obligation  of  special  duty  to 
the  pubUc.  The  threat  of  an  illegal 
strike  was  a  gross  malfeasance  in  view 
of  the  special  bond  that  exists  between 
the  taxpayer-employer  and  public 
service  employees. 

It  is  one  thing  to  bargain  in  good 
faith  and  with  respect  for  the  law.  But 
it  will  be  hard  for  Americans  to  forget 
the  Insensitivity  and  unconscionable 
actions  of  the  air  traffic  controllers 
union. 

Mr.  Speaker,  I  would  like  to  share 
the  following  article  from  the  Arizona 
Republic  with  my  colleagues  by  insert- 
ing it  in  the  Recobs. 
(Prom  the  Arizona  Republic.  June  21. 19tl] 

SraiKK  Thxzat  Fokcss  Iaoms  to  Tam 
Paoonx  Vxsrrs 

The  threat  of  an  air-trmffic-oontroUcfB 
strike  Monday  has  caused  many  Uoiw-Clutis 
International  members  to  cut  short  tlielr 
visiU  to  Phoenix  and  Lions  offidala  to 
cancel  a  board-of-directors  meeting  sched- 
uled for  today. 

One  Uon  said  be  had  planned  to  fly  bome 
to  Calif  omU  on  lionday  after  apendii«  an 
extra  day  in  ArizoDa  but  couldnt  risk  addi- 
tional time  or  money  in  case  lus  flight  were 
cancelled  and  be  were  forced  to  remain  hen 
for  aevnvl  days. 

Lioos  spokeman  Pat  Cannon  said  an  infor- 
mal board  meeting  scheduled  for  today  was 
cancelled  so  board  members  who  wanted  to 
be  assured  of  a  flight  home  oould  leave. 

The  Lions  wrapped  up  Uietr  four-day 
international  coavention  Saturday. 

U  the  walkouts  of  controUen  were  wide- 
spread, leaving  a  reduced  wmk  force  of  su- 
pervisory peraonnel.  fUghU  would  be  cur- 
tailed severely. 

Short-haul  trips  would  be  most  affected 
by  the  strike  because  priority  would  be 
given  to  routes  of  more  than  500  miles,  air- 
line officials  say. 

Matthew  Dudish  of  PottsvfUe.  Pa.,  said 
Saturday  be  planned  to  fly  home  Monday. 
U  his  flight  were  cancelled,  he  said,  he 
would  "Just  extend"  his  vacation. 

"ini  Just  call  work  and  teU  them  ru  be 
home  later."  be  said. 

BiU  Swarta,  of  Clewistoo.  Pla.  said  be.  too, 
planned  to  fly  home  Monday. 

"But  I  still  have  three  weeks  of  vacatkm." 
be  said. 

If  unable  to  fly  home.  Swartx  said  be 
"would  probably  rent  a  car  and  go  to  the 
Grand  Canyon"  and  wait  for  a  fligbC 

Alemate  transportatian.  such  as  train  or 
bus.  would  be  too  boring  to  take  all  the  way 
to  norida.  be  said. 

Lief  Bylund  of  Sundsvall.  Sweden,  said  be 
planned  to  drive  to  San  Dtego  and  to  fly  up 
the  Calif oraia  ooaat  from  there.  He  woold 
find  alternate  trmnaportation  If  unable  to 
fly.besaU. 

Phyllis  Bargelt  of  Brilh^ham.  Wash.,  said 
she  and  several  others  from  her  group 
planned  to  stay  until  Wednesday. 

"If  there  is  a  strike,  weOI  Just  have  to 
decide  then."  she  said.  "We're  not  worried." 

Dene  and  Brian  Spebs  of  Strathroy.  On- 
tario. Canada,  said  they  were  scheduled  to 
fly  home  Monday. 
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But  Ifn.  Spein  said  they  wouldn't  mind  if 
their  flisht  were  cancelled. 

Sub  and  Shirlee  MilUken.  of  Waynesburg, 
Pa.,  said  they  are  booked  to  fly  home  June 
SO  and  hadnt  chanced  their  vacation  plans 
in  anticipation  of  a  strike. 

Asked  what  they  would  do  If  there  were  a 
■trlke.  Mia.  Milllken  said  they  would  still 
plan  to  fly  home  the  30th.« 


EXTENSIONS  OF  REMARKS 

TENN-TOM  BOONDOGGLE 


MR.  WATT'S  UNSEEMLY 
REGULATORY  STRIP 


HON.  JAMES  WEAVER 

or  oaacoii 

m  THE  House  OP  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  WEAVER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
RacoRO.  I  Include  the  following: 

Ma.  Watt's  DiiSKn(i.Y  Regulatory  Strip 

Interior  Secretary  James  Watt,  thumbing 
his  nose  at  Concress.  is  plunging  ahead  to 
reorganiie  the  Federal  agency  that  regu- 
lates strip  mining.  The  merits  of  the  reorga- 
nisation are  debatable,  but  Mr.  Watt's  tac- 
tics are  not.  By  developing  the  plan  without 
wide  consultation  and  rushing  to  stay  ahead 
of  ConsreBlonal  doubters,  he  displays  a  de- 
plorable arrogance. 

Secretary  Watt  wantx  to  dismantle  Feder- 
al regulation  of  strip  mining.  As  a  private 
attorney,  he  filed  a  brief  supporting  state 
and  industry  contentions  that  the  Federal 
strip-mining  act  was  unconstitutional.  But 
the  Supreme  Court  rejected  that  argument 
and  unanimously  upheld  the  act  the  other 
day.  Now  Mr.  Watt  aims  to  use  his  reorgani- 
sation scheme  to  give  states  the  major  regu- 
latory role. 

The  Watt  plan  would  abolish  five  regional 
offices  of  the  Federal  Office  of  Surface 
Mining  and  substitute  lesser  state  liaison  of- 
fices and  technical  centers.  The  Federal 
staff  would  be  cut  by  almost  40  percent,  on 
the  assumption  that  the  states  would  in- 
crease their  reg\ilatory  activities. 

That  would  be  all  well  and  good  if  regiila- 
tion  remains  as  effective  as  Congress  intend- 
ed and  if  there  is  an  orderly  transition.  But 
the  transition  is  turning  rough.  Mr.  Watt 
developed  the  plan  without  consulting  key 
state,  industry  or  Federal  officials  and  then 
proposed  it  abruptly. 

That  prompted  Representative  Patricia 
Schroeder.  Democrat  of  Colorado,  to  con- 
duct a  hearing  that  made  plain  ttuit  major 
coal  states  rely  for  support  on  the  threat- 
ened Denver  regional  office.  The  testimony 
also  suggerted  that  the  reorganization,  con- 
trary to  declarations,  would  be  costly  and 
drive  competent  employees  from  Govern- 
ment servlee. 

Bellevtaif  that  these  are  legitinuite  ques- 
tions deserving  more  discussion,  a  House  ap- 
propriatkHis  subcommittee  barred  Mr.  Watt 
(ram  usinc  any  money  in  the  fiscal  1982 
budget,  which  starts  October  1.  to  close  the 
Denver  office.  It  wasn't  clear  that  the  full 
rtmnmUiM^  or  the  fiill  House  and  Senate 
would  go  along,  but  Mr.  Watt  took  no 
chances.  Abandoning  his  promise  of  an  "or- 
derty  phase  In."  he  ordered  the  Denver  and 
Kansas  Caty  offices  dosed  by  August  31, 
before  the  budgetary  restraint  could  take 
effect. 

Such  conduct  makes  Mr.  Watt  what  he 
and  his  President  profess  to  deplore:  a 
Washington  princeling  who  ignores  Con- 
gress and  the  public  and  simply  does  as  he 
Ukea.9 


HON.  JOHN  D.  DINGELL 

OP  mCHIGAIf 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23,  1981 

m  Mr.  DINGELL.  Mr.  Speaker,  as  Con- 
gress becomes  more  entwined  in  the 
budget  thicket,  we  should  be  mindful 
of  some  of  those  Federal  spending  pro- 
grams earmarked  to  continue  with 
funding,  but  which  seem  to  be  perpet- 
uated by  the  smallest  of  constituencies 
to  benefit  only  a  few.  Meanwhile,  im- 
portant social  programs  with  vast  con- 
stituencies—such as  social  security, 
trade  adjustment  assistance,  unem- 
ployment compensation,  and  the  stu- 
dent loan  program— are  sent  to  the 
dock  facing  possible  execution. 

Take  the  Tennessee-Tombigbee  Wa- 
terway, for  example. 

Ever  since  its  authorization  in  1946 
and  the  start  of  its  construction  in 
1971.  the  Tenn-Tom  has  been  eating 
our  tax  dollars,  devouring  its  share  of 
the  budget  pit. 

Now  we  are  asked  to  sacrifice  large 
sums  of  money  for  legitimate  human 
resource  programs  while  the  Tenn- 
Tom  awaits  even  more  taxpayer 
money.  But  for  whom,  how  many,  and 
for  what  reason? 

I  insert  for  the  Record  an  editorial 
by  James  J.  Kilpatrick.  who  has 
earned  a  reputation  for  his  eloquent 
defense  of  the  conservative  cause.  His 
insightful  critique  regarding  the  ques- 
tionable value  of  continuing  to  fund 
the  Tenn-Tom  is  worth  review  by  all 
Members  of  Congress,  regardless  of 
their  ideology. 

BiLUONS  Sink  in  Tenm-Tom  Waterway 
(By  James  J.  Kilpatrick) 

Washingtom.— Of  all  the  political  ailments 
that  afflict  the  Congress,  none  is  more  irri- 
tating than  the  condition  known  as  Mac- 
beth's  syndrome.  We  are  seeing  it  today  in 
the  matter  of  the  Tennessee-Tombigbee 
Waterway.  Those  who  oppose  this  costly 
project  may  as  well  concede  defeat.  My 
brothers,  we  have  been  bamboozled. 

For  those  unfamiliar  with  the  aches  and 
pains  of  congressional  exercises,  let  It  be 
said  that  the  syndrome  develops  from  this 
quandary:  Shall  we  throw  good  money  after 
bad?  Is  it  better  to  go  ahead  with  a  doubtful 
project  or  to  end  the  venture  and  al>sorb  the 
losses? 

This  was  the  problem  that  troubled  the 
late  Lord  Macbeth.  He  and  his  lady  had  em- 
barked upon  an  enterprise  that  he  couldn't 
get  out  of.  "I  am  in  blood  stepp'd  in  so  far," 
quoth  he.  "ttiat  should  I  wade  no  more,  re- 
turning were  as  tedious  as  go  o'er."  Macbeth 
kept  going;  and  he  came,  as  they  say,  to  a 
bad  end. 

So  it  goes  with  the  Tenn-Tom.  This  is  the 
232-mile  waterway— the  largest  project  ciu"- 
rently  under  construction  by  the  Corps  of 
Engineers— intended  to  connect  the  Tennes- 
see River  with  the  existing  Black  Warrlor- 
Tombigbee  Waterway  down  in  Alabama. 

Prom  the  beginning,  the  justification  for 
this  project  has  been  doubtful.  Strong  oppo- 
sition developed  when  the  Tenn-Tom  was 
authorized  in  1946.  More  opposition  mobi- 
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lized  before  construction  began  in  1971.  Two 
or  tiuee  times  since  then,  the  project  has 
barely  survived  attempts  to  kill  it. 

But  we  are  now  in  this  Intractable  situa- 
tion: The  waterway  is  53  to  55  percent  com- 
plete. More  than  $1  billion  has  been  spent 
on  this  colossal  ditch.  If  construction  were 
stopped  dead  in  its  traciis  tomorrow,  per- 
haps $600  million  in  further  outlays  might 
be  prevented— but  the  billion  dollars  al- 
ready invested  would  be  lost.  What  to  do? 

Such  a  question  is  not  unluiown  on  Cap- 
itol Hill.  A  few  years  back.  Macbeth's  syn- 
drome affected  a  plan  to  subsidize  construc- 
tion of  a  prototype  supersonic  transport 
plane.  There  the  decision  was  to  stop  the 
loss  and  get  out.  The  situation  rose  again  in 
the  matter  of  another  palatial  Senate  office 
building:  in  this  case  the  decision  was  to 
plunge  ahead.  Opposing  forces  still  are  bat- 
tling over  the  proposed  breeder  reactor  at 
Clinch  River:  Do  we  kiss  that  investment 
goodby,  or  do  we  keep  going? 

My  own  view,  for  whatever  it  may  be 
worth,  is  that  the  Tenn-Tom  never  should 
have  been  started.  The  principal  justifica- 
tion was  that  vast  amounts  of  money  could 
be  saved  in  shipping  costs  if  mid-America 
could  be  linked  to  the  Deep  South  by  a  wa- 
terway winding  up  in  Mobile  and  the  Gulf. 
The  Tenn-Tom,  it  was  said,  would  provide 
an  alternate  water  route  for  use  at  times  of 
low  waters  in  the  Mississippi.  Other  justifi- 
cations were  thrown  in  as  makeweights- 
recreational  opportunities,  increased  em- 
ployment, social  uplift,  picnic  tables,  water- 
skiing,  you  name  it. 

A  new  study  from  the  General  Accounting 
Office,  just  released,  once  again  casts 
doubts  upon  the  rosy  visions  of  the  Tenn- 
Tom  sponsors.  The  projected  savings  in 
freight  costs  are  still  ephemeral.  Whatever 
is  gained  by  the  barge  operators  will  be  lost 
by  the  railways.  If  the  Tenn-Tom  ever  is  to 
pay  its  way.  in  terms,  of  a  benefit-to-cost 
ratio,  still  more  money  must  t>e  spent  be- 
tween Demopolis  and  Mobile— perhaps  as 
much  as  another  $960  million  over  the  next 
16  years.  Before  the  turn  of  the  century,  the 
taxpayers  could  be  dragged  step  by  step  into 
a  $3  billion  venture. 

Things  have  gone  too  far  to  quit  now.  The 
waterway  will  have  to  be  completed  at  least 
to  Demopolis,  and  a  sinking  feeling  tells  me 
that,  ttxree  or  four  years  hence.  Congress 
will  have  to  yield  to  irresistible  arguments 
that  the  Demopolis-Mobile  improvements 
be  undertaken  also. 

Under  the  circumstances,  we  may  as  well 
accept  the  situation.  Perhaps  coal  experts 
will  justify  the  heavy  investment  by  Ala- 
bama in  new  port  facilities  at  Mobile.  Other 
navigational  improvements  of  doubtful  jus- 
tification have  turned  out  well.  The  Tenn- 
Tom  may  yet  prove  its  critics  wrong.  I've 
l>een  wrong  lots  of  times  l>efore.« 


DRUG  ABUSE 


HON.  AUSTIN  J.  MURPHY 

OP  PENHSYLVAHIA 
n*  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  MURPHY.  Mr.  Speaker,  in  one 
of  his  early  press  conferences.  Presi- 
dent Reagan  called  drug  abuse,  "one 
of  the  gravest  problems  facing  us  in- 
ternally in  the  United  States."  He 
went  on  to  say,  "Whatever  we  can  do 
at  the  national  level  to  try  and  launch 
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a  campaign  *  *  *  we  should  do  *  *  * 
because  I  think  we  are  running  a  risk 
of  losing  a  great  part  of  a  whole  gen- 
eration if  we  don't."  However,  in  spite 
of  this  rhetoric,  the  administration 
has  proposed  that  the  alcohol  and 
drug  abuse  education  program  be  re- 
duced by  25  percent  and  that  the  pro- 
gram should  be  included  in  a  block 
grant.  The  administration  must  realize 
that  they  cannot  have  it  both  ways. 

I  submit  that  we  have  an  effective 
nationwide  campaign  already  func- 
tioning—the alcohol  and  drug  abuse 
education  program.  Rather  than  pre- 
scribing a  specific  solution  or  imple- 
menting a  model  program,  the  alcohol 
and  drug  abuse  education  program 
offers  training  and  technical  assist- 
ance to  States  and  local  school  dis- 
tricts to  help  them  design  and  imple- 
ment programs  to  meet  their  unique 
needs.  While  local  school  personnel 
have  identified  the  widespread  use  of 
drugs  as  one  of  the  most  severe  and 
complicated  problems  that  schools 
face  today,  this  is  the  only  Federal 
prevention  program  that  addresses 
this  problem  in  schools  on  a  nation- 
wide basis. 

To  respond  to  this  crisis  there  is 
clear  Justification  for  a  primary  role  at 
the  Federal  level  in  leadership  train- 
ing, technical  assistance,  research  and 
development,  evaluation  dissemina- 
tion, and  development  of  local  capac- 
ity. This  program  is  not.  like  the 
standard  discretionary  program,  a 
grants  program.  It  provides  training 
and  technical  assistance  to  local  school 
districts  across  the  Nation  to  design 
and  implement  local  programs,  to 
build  local  training  capacity,  and  to 
develop  State  and  regional  support 
networks. 

The  alcohol  and  drug  abuse  educa- 
tion program  is  highly  cost  effective. 
Currently,  it  is  working  with  450 
school  programs  in  36  States,  Guam, 
and  Puerto  Rico,  with  an  appropria- 
tion of  $3  million.  This  program  is 
funded  at  a  level  slightly  above  metric 
education  and  slightly  below  consumer 
education.  Although  we  may  be  incon- 
venienced at  times  by  forgetting  the 
conversion  from  gallons  to  liters.  I 
have  yet  to  hear  of  a  student  dying 
from  such  a  lack  of  knowledge.  Howev- 
er, in  every  region  of  our  coimtry 
within  this  school  year,  students  have 
committed  suicide,  students  have  been 
assaulted,  and  a  few  have  been  mur- 
dered in  alcohol  and  drug  related  inci- 
dents. 

It  would  not  be  cost  effective  or  fea- 
sible to  divide  |3  million  between  50 
States  and  territories.  Such  a  scatter- 
ing of  resources  dissipates  and  wastes 
fimds  resulting  in  duplication  of  mis- 
takes, a  piecemeal  approach  to  the 
problems  and  no  opportunity  for  shar- 
ing successes  across  the  Nation. 

Probably  most  crucial  is  the  fact 
that  there  is  no  assurance  that  con- 
solidated funds  would  be  used  at  the 
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SUte  level  to  address  the  critical  prob- 
lems of  alcohol  and  drug  abuse  and  as- 
sociated destructive  behaviors  in  our 
schools.  Consolidation  would  kill  a  na- 
tional school  program  that  has  been 
operating  since  1974  and  is  overwhelm- 
ingly popular  with  school  and  commu- 
nity personnel  across  the  Nation.  In 
many  areas  of  the  country  this  pro- 
gram is  beginning  to  train  State  De- 
partment personnel  and  involve  the 
private  sector  in  the  financing  of  alco- 
hol and  drug  abuse  education  training. 
Given  a  few  more  years  to  develop 
these  concepts,  the  Federal  program 
may  have  provided  the  States  with  the 
capacity  to  administer  an  effective  al- 
cohol and  drug  abuse  education  pro- 
gram at  the  State  level. 

During  reauthorization  hearing  held 
by  the  Subcommittee  on  Select  Educa- 
tion in  April  of  this  year  Gary 
Wappes.  National  Association  of  Pre- 
vention Professionals,  stated: 

The  block  grant  approach  to  service  fund- 
ing is.  in  general,  consistent  with  our  posi- 
tion on  local  control  and  responsibility  for 
program  design  and  service  delivery.  We 
don't,  however,  feel  that  a  blanket  approach 
to  this  issue  is  a  responsible  one  *  *  *  those 
local  efforts  should  be  supplemented  by 
cost-effective  support  systems  that  provide 
training  and  technical  assistance  on  a  re- 
gional, multi-SUU  basis.  This  service  *  *  * 
must  remain  a  federal  responsibility  and 
function  the  act  is  consistent  with  *  *  * 
local  programming  supported  by  Federal 
support  for  technical  assistance  and  train- 
ing. 

If  we  are  truly  concerned  about  the 
future  of  our  country,  we  must  not 
allow  programs  that  are  working  well 
and  are  cost  effective  to  be  included  in 
a  block  grant.  The  alcohol  and  drug 
abuse  education  program  provides 
much  needed  services  to  those  who  are 
our  future— our  Nation's  children. 
Failure  to  adequately  address  their 
needs  will  imdoubtedly  produce  much 
greater  costs  to  the  Federal  Govern- 
ment in  the  future.* 


ITALIAN  EARTHQUAKE  RELIEF 
E3T!X3RTS 


HON.  LEE  H.  HAMILTON 

OP  IKDIAIIA 
IN  THE  HOOSE  OP  REPRBSERTATIVBS 

Tuesday,  June  23,  1981 
•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  correspondence  I  have 
had  with  the  Agency  for  International 
Development  (AID)  regarding  the  use 
of  earthquake  assistance  funds  for  the 
victims  of  the  earthquake  which  oc- 
curred in  southern  Italy  in  November 
1980. 

As  you  know,  the  U.S.  Government 
is  providing  $50  million  in  assistance. 
In  addition,  niunerous  private  organi- 
zations have  raised  additional  amounts 
to  help  the  victims. 

I  wrote  to  AID  subsequent  to  a 
report    which    appeared    in    the    New 
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York  Times  of  May  31,  1981.  which  al- 
leged that  delays  had  occurred  in  pro- 
viding aid.  In  its  reply,  AID  says  that 
implementation  of  the  $50  million  pro- 
gram of  official  U.S.  assistance  is  pro- 
ceeding according  to  schedule.  That 
assistance  will  be  used  to  construct  13 
schools  in  the  devastated  area.  AID.  in 
addition,  has  no  evidence  that  there 
have  been  specific  bureaucratic  prob- 
lems affecting  the  disbursement  of  pri- 
vate funds. 

The  article  and  the  correspondence 
as  well  as  a  status  report  on  the  AID 
Southern  Italy  Earthquake  Assistance 
Program  follow: 

CoNcaass  op  trx 

Dhtsd  Stars, 
CoMMiTRB  Oil  Foancii  APTAiaS. 

HoDsx  or  RsrannrTATivci. 
Washington.  D.C..  June  J,  /Mi. 
Hon.  M.  Pim  McPHsasoH. 
AdministntOT,  Agtnct  Jot  International  De- 
velopment, Washington,  D.C 

Okas  Ma.  McPmasoa:  I  am  writing  re- 
questing your  comments  on  a  story  pub- 
lished in  the  New  York  Times  of  May  91. 
1981  regarding  disaster  relief  funds  to  aalat 
the  victims  of  the  earthquake  which  oc- 
curred in  southern  Italy  in  November.  IMO. 

Spedftcally,  I  would  like  to  know  whether 
bureaucratic  delays  on  the  part  of  the  Ital- 
ian authorities  have  slowed  the  provisioo  of 
aid:  and.  if  so  why;  what  is  being  done  to 
remedy  those  deUys  and  to  speed  up  the 
utiUzatlon  of  funds  available  from  both 
public  and  private  American  sources;  what 
is  being  done  to  ensure  the  effective  use  of 
funds  collected  by  voluntary  agendes  here 
who  do  not  have  staff  there  to  distribute 
funds  in  Italr.  whether  there  is  any  evi- 
dence the  Rome  government  is  deliberatdy 
blocking  or  limiting  the  disbursement  of 
funds  in  the  region  for  political  reasons;  and 
finaUy.  what  the  stat4is  of  the  VjS.  official 
aid  effort  is  at  the  present  time. 

As  you  know,  there  is  great  interest  in 
Congress  in  seeing  the  rapid  reconsUrtction 
of  the  devastated  area  and  prompt  utilisa- 
tion of  all  funds  collected  and  available  for 
this  purpose.  I  would  appreciate  a  prompt 
response  to  this  letter. 

With  best  regards. 
Sincerely. 

Las  H.  Hamiltoii. 
Chairman.  Subcommittee  on 
Europe  and  the  Middle  East 

VS.  EAaTHQOAKB  Ant  poa  Italy  Is  Si;Owi> 

Last  November's  earthquake  in  southern 
Italy,  which  killed  3.000  people  and  demol- 
ished 3CS  villages,  has  generated  »8S  mlllkm 
in  relief  aid  from  the  United  Statea  But  the 
money  is  beginning  to  arrive  only  after  ex- 
tensive bureaucratic  delaya. 

Congress  appropriated  $50  million  in  De- 
cember for  Italian  quake  relief  but  so  far 
has  spent  only  $4.2  million,  most  of  it  for 
the  immediate  needs  of  the  eight  million 
victima  The  emergency  Is  still  far  fron 
over,  about  2SO.O0O  people  remain  homelesa 

The  Agency  for  International  Develop- 
ment, an  arm  of  the  State  Department,  still 
holds  $45  million  that  "wiU  be  provided  in 
projecU  decided  upon  JoinUy  with  the  Ital- 
ian Government."  according  to  James  Phip- 
pard.  an  A.IJ).  director. 

But  expecting  a  coherent  plan  from  Rome 
may  be  unrealistic,  suggests  Mario  CuooMi. 
Lieutenant  Governor  of  New  Tor^  who 
founded  a  commiUee  to  overaee  funds  flow- 
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Inc  tram  the  United  SUtes  to  Italy.  His 
committee.  Itmllan  Dinster  Earthquake  As- 
sistance, has  been  frustrated,  he  says,  by 
tovemmental  bureaucracy. 

omoAL  ouisBjiras  lackiko 

Italy  has  yet  to  issue  official  policy  gulde- 
llnes  on  such  ftindamental  questions  as 
whether  and  to  what  extent  Italy  should  re- 
build an  area  that  is  Keologlcally  unsUble 
and  economicaUy  underdeveloped,  Mr. 
Cuomo  sakL 

The  region,  aouth  and  west  of  Naples,  is 
one  of  Italy's  poorest,  and  lack  of  industry 
has  led  to  a  seasonal  exodus  of  men  to  Jobs 
In  Switzerland  and  West  Germany. 

When  the  remaining  $45  million  in  Con- 
gressional funds  is  finally  spent,  it  will  prob- 
ably be  used  to  buUd  schools.  Mr.  Phippard 
said,  since  ."Italians  don't  want  to  lose 
yoting  families  from  an  area  already  known 
for  lU  high  emigration." 

Mr.  Cuomo  said  that  aside  from  the  Ital- 
ian Government's  reluctance  to  pour  money 
Into  a  depressed  area.  Rome  also  holds  a 
longstanding  bias  against  developing  the 
south.  But  he  added  that  if  his  committee 
cannot  work  with  Rmne's  approval,  "we  will 
simply  go  ahead  with  the  help  of  the  local 
mayors." 

Complicating  efforts  is  the  fact  that  there 
are  two  types  of  relief  groups  handling 
American  contributions:  operating  agencies 
that  do  their  own  field  work  and  voluntary 
agencies  that  lack  overseas  personnel  and 
must  hand  over  their  fimds  to  the  operating 
agencies.  Two  international  operating  agen- 
cies, the  Red  Cross  and  Catholic  Relief 
Services,  have  each  collected  $10  million  on 
this  side  of  the  Atlantic  and  have  been  dis- 
tributing it  In  various  forms  in  Italy.  The 
Salvation  Army  is  also  dispensing  $9  million 
that  It  coUected. 

Voluntary  agencies,  with  no  staff  to  dis- 
tribute ftuids.  have  been  "shopping  around" 
for  worthwhile  projects,  a  spokesman  for 
the  American  Council  of  Volimtary  Agen- 
cies said.  Some  Italian-American  civic  lead- 
ers argue  that  huge  capital  investments  re- 
quire patience,  while  others  complain  about 
months  of  what  seems  like  indecision. 

The  Sons  of  Italy,  for  example,  raised  $2 
million  and  spent  half  of  it  for  vaccines,  but 
it  Is  having  difficulty  using  the  remainder. 
Doaens  of  smaller  civic  groups,  including 
Save  the  Children,  which  raised  $187,000. 
and  the  American  Jewish  Joint  Distribution 
Committee,  which  raised  $145,000.  have  col- 
lected $4  million  that  still  awaits  distribu- 
tion. 

"All  roads  lead  to  Rome,"  says  Keith 
Drake,  director  of  Adottare.  or  Adopt, 
which  circumvents  the  Italian  bureaucracy 
by  asking  American  towns  to  send  funds  di- 
rectly to  sister  cities.  Adottare  was  devel- 
oped by  Alfred  DelBello.  the  Westchester 
County  E3Mcuthre.  and  has  already  given  a 
quarter  of  a  million  dollars  in  direct  aid. 
FomruLPoa  uivasioas  skkm 

Using  this  IndlviduaUsed  strategy.  Ameri- 
can companies  can  provide  long-range  sup- 
port by  establishing  industrial  links  with 
southern  Italy.  Richard  N.  Gardner,  the 
former  Ambassador  to  Italy,  who  visited  the 
stricken  area,  stresses  the  potential  for 
"American  investors  in  Joint  ventures  to 
stimulate  growth  of  Industry,  agriculture 
and  tourlan  in  the  south."  Relief  projects 
are  expected  to  produce  business  for  Ameri- 
can drug  and  housing  companies. 

Mr.  Gardner  also  advises  that  United 
States  Government  money  finance  "projects 
vlsilde  to  the  average  Italian,  such  as  com- 
munity fadlities." 
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Congressman  Mario  Blaggi,  the  Bronx 
Democrat  who  spearheaded  the  legislation 
for  the  $50  million  relief  package,  says  he  is 
"monitoring  very  closely  the  dispensation  of 
funds  for  sensible  projects  such  as  schools 
and  health  facilities." 

While  United  SUtes  officials  plan  to  re- 
Store  public  structures  to  help  entire  vil- 
lages, the  passage  of  time  undercuts  the 
Impact  of  the  aid.  Most  of  the  earthquake 
victims  now  live  at  best  in  prefabricated 
shelters,  called  containers,  and  at  worst  In 
trailers,  tents  and  railway  cars.  They  fear 
ending  up  like  those  victims  of  an  earth- 
quake near  Agrigento  In  Sicily  who,  nearly  a 
decade  later,  still  live  in  tents. 

SDCCXSS  IN  miUU  CITED 

Many  officials  praise  A.I.D.'s  recent  suc- 
cess in  rehabilitating  Priuli,  in  northeastern 
Italy,  where  an  earthquake  in  1976  killed 
l.OOO  people.  "Priuli  had  a  poor  economy, 
but  with  careful  planning  after  its  earth- 
quake, it  has  been  booming,"  Mr.  Biaggi 
said. 

The  Italian  Government  appropriated 
$600  million  outright  for  the  area  of  the  No- 
vember quake.  Yet  A.I.D.'s  estimates  set  the 
total  cost  of  recovery  at  $13  billion. 

Certain  towns  may  be  redesigned,  accord- 
ing to  Mr.  Biaggi,  "possibly  with  satellite 
communities,  as  in  Priuli,  to  provide  an  al- 
ternative Industrial  economy"  to  the  tradi- 
tionally insufficient  agricultural  one. 

The  Italian  Government  is  expected  to  re- 
locate some  villages  to  avoid  future  quake 
mlnerability.  though  this  program  may  be 
delayed  because  of  its  unpopularity  among 
the  victims. 

U.S.    iNmUfATIOIfAL    Devzlopment 

CooPERATioH     Agency.     Acenct 
POR  International  Development, 

Washington,  D.C..  June  18,  1981. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  of  June  3,  1981,  in  which  you 
asked  about  the  New  York  Times  story  of 
May  31.  1981,  regarding  earthquake  assist- 
ance activities  in  Southern  Italy. 

In  stating  that  bureaucratic  delays  laid  to 
Rome  have  blocked  use  of  much  of  the 
funds  raised  in  the  U.S.  for  earthquake 
relief,  the  article  seemed  to  lump  together 
both  the  U.S.  Government  program  and 
those  of  private  U.S.  groups.  However,  the 
discussion  of  delays  In  the  text  of  the  article 
seemed  only  to  relate  to  private  assistance— 
not  to  the  $50  million  program  appropriated 
by  Congress. 

The  U.S.  Government  reconstruction  as- 
sistance to  Italy  is  proceeding  on  schedule 
and  has  not  been  subjected  to  any  bureau- 
cratic delays  by  the  Government  of  Italy. 
To  the  contrary,  all  levels  of  government 
have  been  cooperative  and  helpful.  When 
the  A.I.D.  reconstruction  survey  team  went 
to  Italy  immediately  after  the  earthquake, 
the  Italian  Government's  Special  Commis- 
sioner for  the  Earthquake,  Giuseppi  Zam- 
berletti.  provided  transportation  assistance. 
Including  a  helicopter,  as  well  as  access  to 
those  on  his  staff  who  could  provide  neces- 
sary Information  and  contacts  and  other- 
wise facilitate  the  team's  effort.  In  the  im- 
mediate aftermath  of  the  earthquake  when 
the  overriding  concern  was  the  relief  effort, 
the  team  was  nevertheless  able  to  consult 
extensively  with  Italian  officials  throughout 
the  earthquake  zone.  Based  on  these  consul- 
tations. A.I.D.  recommended  a  program  of 
reconstruction  of  destroyed  schools.  The 
team  returned  to  Italy  in  February  with 
this  proposal,  which  received  enthusiastic 
concurrence  from  Commissioner  Zamber- 
etti  and  local  officials.  Again,  the  team's 
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effort  to  travel  extensively  throughout  the 
affected  area  and  to  consult  with  Mayors 
and  Regional  and  Provincial  officials  re- 
ceived full  government  support. 

In  March  a  resident  A.I.D.  Representative 
went  to  Italy  to  begin  selecting  the  sites  for 
the  twelve  planned  schools.  This  effort  has 
been  undertaken  In  conjunction  with  all 
levels  of  government  in  Italy,  and  the  sites 
were  announced  in  a  Joint  press  release  on 
June  10.  To  reiterate,  the  program  is  on 
schedule  and  has  not  been  subjected  to  any 
delays  by  the  Italian  Government. 

We  are  in  close  contact  with  UJS.  private 
organizations  through  our  participation  in 
the  Italian  Disaster  Earthquake  Assistance 
organization  (I.D.E.A.).  We  are  not  aware  of 
any  specific  bureaucratic  problems  which 
may  be  affecting  their  activities. 

With  respect  to  ensuring  the  effective  use 
of  funds  collected  by  fundralsing  groups 
with  no  operating  capacity  or  with  no  on- 
site  staff,  we  have  urged— particularly 
through  the  I.D.E.A.  Porum— that  these 
funds  be  funneled  through  those  private 
voltuitary  agencies  who  do  have  operating 
staff  in  Italy.  Given  our  experience  with 
these  operating  agencies  over  the  years,  we 
believe  this  is  an  appropriate  way  to  pro- 
ceed. 

We  have  no  evidence  that  the  Govern- 
ment of  Italy  is  blocking  or  limiting  the  dis- 
bursement of  funds  for  political  (or  any 
other)  reasons.  In  May,  the  Government 
passed  a  measure  providing  for  $7.5  billion 
of  assistance  to  the  affected  area. 

In  brief,  the  status  of  our  program  to  re- 
construct destroyed  schools  is  that  design 
contractors  have  been  selected  and  sites  for 
12  schools  have  been  selected  and  were  an- 
nounced on  June  10.  The  design  contractors 
will  now  begin  the  school  design  process, 
upon  completion  of  which  construction  will 
begin  under  a  competitive  bidding  process. 
We  expect  that  construction  will  begin  on 
the  first  school  by  August  1982  and  be  com- ' 
pleted  by  February  1984.  Construction  of  all 
schools  is  expected  to  be  completed  by  April 
1985.  I  am  attaching  a  briefing  paper  which 
will  provide  you  with  additional  information 
on  our  program. 

If  I  can  be  of  further  assistance,  please  let 
me  know. 

Sincerely. 

M.  Peter  McPherson. 

Attachment:  Briefing  paper. 

a.i.d.  southehn  italt  earthquake 
Assistance  Program 

On  November  23.  1980.  at  7:30  p.m..  a 
severe  earthquake  struck  southern  Italy. 
The  quake  with  its  epicenter  at  Eboli.  regis- 
tered 6.8  on  the  Richter  Scale.  It  was  con- 
sidered the  most  devastating  disaster  to 
strike  Western  Europe  since  Worlc*  War  II. 
The  affected  area  (approximately  10,000 
square  miles— an  area  the  size  of  Maryland) 
covered  an  area  north  and  south  of  a  line 
running  east  from  the  city  of  Naples  to  Po- 
tenza.  This  includes  the  Provinces  of 
Naples.  Salerno.  Avellino.  Benevento.  Po- 
tenza  and  Caserta  in  the  two  Regions  of 
Campania  and  Basllicata.  The  city  of  Naples 
and  the  provincial  cities  of  Salerno,  Potenza 
and  Avellino  were  damaged,  and  outside 
these  urban  centers  over  350  towns  and  vil- 
lages, out  of  a  total  of  570.  were  damaged  by 
the  initial  shock  and  its  numerous  after- 
shocks. Some  towns  and  villages,  in  whole  or 
In  put.  were  simply  flattened.  The  total 
population  of  the  affected  area  is  estimated 
at  4.S  million  (or  about  10%  of  the  country's 
population)  including  the  1.3  million  inhab- 
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Itants  of  Naples.  Major  damage,  however, 
was  centered  in  Avellino,  Salerno  and  Po- 
tenza Provinces,  and  it  is  in  these  provinces 
that  A.I.D.  plans  to  have  its  reconstruction 
assistance  program.  The  Government  of 
Italy  considera  these  Provinces  to  be  the 
ones  moat  in  need  of  assistance— the  oper- 
ational centera  of  the  Government's  relief 
and  post-relief  program  were  limited  to 
these  Provinces. 

The  quake  killed  approximately  2,700 
people  and  Injured  7,700.  It  Is  estimated 
that  living  quarters  for  250-300.000  people 
were  also  destroyed.  Surveys  Indicate  that 
roughly  100,000  structures  such  as  schools, 
houses  and  public  buildings  were  damaged 
or  demolished.  By  the  end  of  January  1981. 
the  Italian  Government  estimated  the  cost 
of  recovery  (repair  and  reconstruction) 
would  run  to  some  $18.5  billion. 

While  there  was  criticism  of  the  Italian 
relief  effort  Immediately  following  the 
earthquake,  when  A.I.D.  personnel  arrived 
they  found  a  very  dedicated  and  effective 
effort.  Food  and  medical  care  were  being 
provided  to  those  who  needed  it,  numerous 
types  of  temporary  shelter  were  being  sent 
from  all  over  Italy  and  elsewhere,  utilities 
were  being  rapidly  restored,  roads  were 
opened,  and  rubble  clearing  and  demolition 
of  dangerous  buildings  was  well  underway. 
The  Government  appointed  a  Special  Com- 
missioner, Giuseppi  Zamberletti.  to  direct 
the  relief  and  immediate  post-relief  efforts 
He  divided  his  organization  into  three  Pro- 
vincial Operations  Centers  (COP)  in  the 
towns  of  Avellino,  Potenza  and  Salerno. 
Each  COP  had  representatives  from  the 
military,  the  national  firefighting  organiza- 
tion, various  police  organizations,  the  utili- 
ties, the  Automobile  Club  of  Italy  (responsi- 
ble for  caravans)  and  trade  union  represent- 
atives. Each  COP  was  divided  into  several 
Sector  Operations  Centers  (COS)  with  simi- 
lar representation. 

The  U.S.  Government's  relief  assistance  to 
Southern  Italy  directly  following  the  No- 
vember 23,  1980,  earthquake  consisted  of: 

Airlift  of  2.000  tents  and  20.000  blankets. 

Use  of  six  helicopters  for  survey  and  relief 
operation*. 

Provision  of  portable  communications  sets 
in  remote  villages. 

Assistance  of  a  three-member  team  of 
electrical  power  generation  technicians  and 
a  water  supply  expert  to  help  assess  needs 
in  those  areas. 

The  total  cost  of  this  emergency  relief  as- 
sistance was  $4,235,000.  U.S.  relief  efforts 
were  directed  by  A.I.D.'s  Office  of  U.S.  For- 
eign Disaster  Assistance.  With  respect  to 
the  U.S.  servicemen  who  participated  in  dis- 
aster relief  the  U.S.  Ambassador  reported 
"Few  things  have  been  so  uplifting  in  the 
midst  of  the  tragic  disaster  which  struck 
Italy  than  the  splendid  assistance  which  so 
many  members  of  the  U.S.  armed  forces 
gave  to  the  U.S.  relief  operations  and  gave 
In  aid  to  the  survivors.  .  .  .  Tljey  have  been 
deeply  appreciated  by  the  Italian  people 
and  by  the  Government  of  Italy." 

Immediately  after  the  earthquake  the 
Congress  appropriated  $50  million  for  relief 
and  reconstruction  for  the  victims  of  the 
earthquake.  A  Presidential  Delegation  con- 
sisting of  Mr.  Jeno  F.  Paulucci,  Chairman, 
and  Congressmen  Silvio  O.  Conte  and  Mario 
Biaggi,  Congresswoman  Geraldine  A.  Per- 
raro,  Mario  M.  Cuomo,  Lt.  Governor.  New 
York  State,  and  persons  from  the  private 
sector,  visited  the  Italian  earthquake  area 
December  13-17.  The  delegation  recom- 
mended that  the  funds  available  for  recon- 
struction be  invested  in  permanent  visible 
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structures  such  as  were  built  by  the  VS. 
after  the  1976  earthquake  In  the  Ftiull  area 
of  Italy.  The  delegation  also  urged  the  co- 
ordination of  the  very  substantial  U.S.  pri- 
vate relief  efforts.  Subsequently  there  was 
formed  a  coordinating  organization  called 
"IDEA"  (Italian  Disaster  Earthquake  As- 
sistance) with  Mr.  Paulucci.  International 
Chairman  and  Liaison,  Gov.  John  Volpe, 
National  Chairman,  Lt.  Gov.  C^omo,  Execu- 
tive Coordinator  and  Vice  President  George 
Bush  and  former  Vice  President  Walter 
Mondale,  Honorary  Chairmen. 

In  early  December  A.I.D.  appointed  a  Co- 
ordinator for  the  Southern  Italy  reconstruc- 
tion program,  James  R.  Phlppaid.  who  led  a 
team  to  Italy  at  that  time  and  again  In  Feb- 
ruary to  survey  reconstruction  needs.  The 
team  visited  the  earthquake  zone  and  had 
intensive  discussions  with  GOI  officials  on 
the  scene,  including  Commissioner  Zamber- 
letti. Regional  and  Provincial  officials  and  a 
number  of  mayors.  The  team  observed  that, 
of  various  type*  of  social  infrastructure, 
school  buildings  had  received  the  most 
damage.  They  also  found  considerable  con- 
cern in  the  area  that  lack  of  school  facilities 
would  stimulate  emigration,  further  weak- 
ening the  economic  base  of  the  area.  Be- 
cause schools  would  have  an  impact  on  a 
large  portion  of  the  affected  population  and 
would  also  be  a  permanent  and  visible 
symbol  of  American  friendship  for  the  Ital- 
ian people,  A.I.D.  decided  to  focus  U.S.  as- 
sistance on  this  reconstruction  need,  subject 
to  consultations  in  Italy.  When  A.I.D.'8  pro- 
posal to  concentrate  U.S.  funds  on  a  school 
reconstruction  program  was  conveyed  to 
Italian  officials  all  expressed  concurrence 
with  it. 

On  April  2,  1981  the  Italian  Government 
signed  an  "umbrella  agreement"  providing 
overall  approval  for  the  program.  Since 
March  21  the  A.I.D.  Representative  in  the 
earthquake  area,  Blaine  Richardson,  has 
been  working  on  site  identification,  and  the 
site  locations  are  expected  to  be  announced 
by  mid-June.  Approximately  twelve  medium 
to  large  sized  schools  are  planned. 

After  specific  project  locations  have  been 
confirmed,  individual  project  agreements 
will  be  signed  with  provincial  and  municipal 
authorities  (as  was  done  in  the  Priuli)  which 
will  be  obligating  documents.  An  amount  for 
contingencies  will  be  estimated  for  each 
project,  but  will  not  be  obligated  until  actu- 
ally required,  thereby  providing  the  flexibil- 
ity to  use  contingency  funds  when  and 
where  they  are  most  needed.  A.I.D.  has  se- 
lected two  firms.  Blue  Rock  Partnership 
and  Pasantino/JRB/Castore  Associates,  to 
negotiate  contracts  for  the  design  of  the 
schools.  Design  will  begin  immediately  after 
the  sites  have  been  selected  in  mid -June, 
with  construction  of  the  first  project  begin- 
ning about  13  months  later.  Construction  of 
the  first  school  should  be  completed  by  Feb- 
ruary 1984  and  all  schools  are  expected  to 
be  finished  by  AprU  1»85.« 


CONGRESSIONAL  ACTIONS  ON 
THE  CHURCH 


HON.  C.  W.  BUI  YOUNG 

oppixtaniA 
III  THE  HOUSE  OP  REPRESERTATIVES 

Tuesday.  June  23,  19SJ 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. I  would  like  to  bring  to  your  atten- 
tion a  most  eloquent  statement  by  Mr. 
Norman  Bie  of  Largo.  Fla..  regarding 
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the  impact  of  congressional  actions  on 
the  church. 

I  have  known  Norman  Bie  personal- 
ly for  a  number  of  years.  I  consider 
him  to  be  a  close  friend  and  I  have 
always  been  impressed  with  the 
thoughtfulness  of  his  words.  In  this 
instance.  I  believe  his  words  on  a  divid- 
ed church  bear  consideration  by  all  of 
our  colleagues.  Therefore,  it  is  an 
honor  for  me  to  insert  Norman  Bie's 
statement  in  the  Record  at  this  point: 
A  DnrioKD  CHuacH 

At  a  time  when  the  whole  church  Is  striv- 
ing to  come  together,  a  legal  move  has  been 
taken  which  threatens  to  split  Christianity 
apart.  This  Is  the  result  of  a  law  which 
treats  religion  as  something  which  takes 
place  within  the  (our  walls  of  a  building  or 
at  a  place  of  religious  assembly  and  which 
treats  any  religious  communication  beyond 
the  course  of  services  at  the  place  of  assem- 
bly as  a  business. 

This  is  precisely  the  result  of  the  copy- 
right law  of  the  United  States  which 
became  effective  January  1.  1978— Public 
Law  94-553  of  the  94th  Congress.  The 
change  in  the  law  is  subtle  and  passed  with- 
out wide  knowledge  In  the  Christian  com- 
munity. 

Those  of  us  who  have  provided  the  media 
by  which  ministers  of  the  gospel  reach  their 
congregations  in  their  homes  each  day,  in 
distant  as  well  as  nearby  communities,  can 
see  the  destructive  effect  of  a  law  which  de- 
clares that  religion  is  something  that  is 
practiced  at  a  "place  of  assembly." 

Many  Christians  throughout  the  World 
cannot  go  to  a  place  of  religious  assembly 
out  of  fear  for  their  lives  or  their  livelihood, 
yet  they  practice  their  faith  each  day.  some- 
times in  a  closet  or  in  an  attic,  with  only  a 
radio  receiver  to  bring  them  instruction  on 
the  (Ziospel  of  Jesus  Christ.  If  that  practice 
can  be  defined  as  something  other  than  the 
practice  of  religion  because  it  does  not  take 
place  in  a  place  of  religious  assembly,  then 
it  can  t>e  regulated,  limited,  circumscribed 
or  prohibited. 

The  Committee  which  reported  this  pro- 
posed law  to  the  Congress,  recommending 
its  passage,  stated  that  this  law  "removed 
the  old  exemption"  dealing  with  non-profit 
activities  and  "substituted  in  its  place  cer- 
tain specific  exemptions.  Those  "specific  ex- 
emptions" divide  religion  into  two  categories 
and  grant  full  religious  exemption  only  to 
that  part  which  is  practiced  in  a  place  of  re- 
ligious assembly. 

The  "non-profit"  label  has  been  used  as  a 
convenient  means  to  distinguish  between 
business  activities  which  govenuaent  could 
regulate  and  non-business  activities  which 
government  could  not  regulate.  If  the  law 
may  now  make  a  distinction  between  reU- 
gion  practiced  at  a  place  of  assembly  and  re- 
ligion practiced  elsewhere,  or  by  other 
means,  it  will  necessarily  follow  that  the 
part  which  is  not  deemed  "religion"  may  be 
regulated.  If  this  distinction  is  vaUd  for  the 
copyright  law  so  that  religion  practiced 
through  the  use  of  this  media  is  not  religion 
but  "busmess."  it  will  also  be  valid  for  other 
laws  relating  to  "business"  including  tax- 
ation, licensing,  administrative  and  other  re- 
porting requirements  (such  as  the  proposed 
HR-41)  and  any  other  regulation  which  can 
lawfully  be  applied  to  business. 

While  we  have  initiated  steps  to  defend 
religious  freedom  against  this  latest  threat, 
it  is  our  duty  to  bring  this  danger  to  the  at- 
tention of  the  entire  religious  community.  I 
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am  confident  that  once  informed,  the  reli- 
flous  community  will  unite  in  support  of 
our  effort*.  I  am  equally  confident  that 
with  the  support  of  the  religious  communi- 
ty, the  practice  of  religion  can  be  restored 
to  the  full  freedom  it  possessed  as  an  in- 
alienable right  prior  to  January  1.  1978. 
Very  truly  yours. 

NoiiicAN  BiE,  Jr. 

Mr.  Speaker.  I  have  sponsored  legis- 
lation to  correct  this  problem.  My  bill. 
H.R.  3392.  provides  copyright  exemp- 
tion to  nonprofit  religions  broadcast- 
ers from  certain  performances  and  dis- 
plays of  copyrighted  works.  Many  non- 
profit religious  radio  and  television 
stations  are  chartered  for  worship  pur- 
poses and  are  devoted  strictly  to  the 
exercise  of  religion— not  for  their  own 
commercial  advantage.  H.R.  3392  pro- 
poses to  allow  them  to  exercise  reli- 
gious beliefs  without  subjecting  them- 
selves to  Federal  prosecution.  I  hope 
my  colleagues  will  heed  the  advice  of 
Norman  Bie  and  join  me  in  cosponsor- 
ing  H.R.  3392.* 


TRIBUTE  TO  SYLVIA  MIEDEMA 


HON.  HENRY  J.  HYDE 

or  iixiNois 

IS  THZ  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  23,  1981 
•  Mr.  HYDE.  Mr.  Speaker,  under  the 
leave  to  extend  my-  remarks  in  the 
Record,  I  include  the  following: 

Mr.  Speaker,  my  good  friend,  Sylvia 
Miedema,  was  recently  the  subject  of  a 
short  profile  piece  in  the  West  Cook 
County  Suburban  Trib. 

I  have  known  Mrs.  Miedema  for  a 
number  of  years  and  I  think  I  can 
attest  to  the  fact  that  she  is  one  of  the 
most  successful  businesswomen  In  the 
Chicagoland  area  because  of  her  hon- 
esty, integrity  and  high  regard  for  the 
savings  and  loan  industry  and  the  cus- 
tomers she  serves. 

I  am  very  pleased  to  share  the  fol- 
lowing article  about  Mrs.  Miedema 
with  my  colleagues,  whom  I  know  join 
me  in  wishing  her  60  more  years  of 
great  success. 

[From  the  Suburban  Trlb.  Cook  County. 

m..  May  27,  1981] 

III  Chaws— At  77,  She  Holds  the  Reins  or 

Hxa  Busimss.  Politics.  Lite 

(By  Carol  Jouzaitis) 

In  her  60  yean  at  Clyde  Federal  Savings 
&  Loan  Aaaodation.  the  last  30  as  president. 
Sylvia  Miedema  has  been  a  fighter,  an  inno- 
vator, and.  moat  of  all.  an  example  for 
others  In  her  industry. 

It  ian't  Just  that  in  1951,  an  era  when 
women  executives  at  financial  institutions 
were  as  scarce  as  men  wearing  ruffled 
aprons,  she  took  over  the  reins  of  Clyde 
I'Merml  from  her  father-in-law. 

Nor  is  It  simply  that  in  a  time  when  bank- 
ing and  S&L  leaders  were  mute  in  the  politi- 
cal arena  Miedema  actively  supported  candi- 
dates sympathetic  to  her  industry  and 
urged  others  to  do  the  same. 

At  ace  77,  in  addition  to  her  duties  as 
president  and  chairman  of  Clyde  Federal, 
she  sits  on  the  boards  of  the  West  Suburban 
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Bank  of  Darlen  and  the  Bank  for  Savings  4c 
Loan  Associations  in  Chicago  [both  of 
which  she  helped  found],  and  travels  to 
Springfield  and  Washington,  D.C.,  several 
times  a  year  to  speak  out  for  legii^lative 
(Ganges  on  behalf  of  two  S&L  groups. 

"Sylvia  is  not  a  shrinking  violet."  says  her 
longtime  friend.  Arnold  Rauen.  chairman 
and  chief  executive  of  the  Bank  for  Savings 
A  Loans. 

Miedema.  of  Hinsdale,  who  has  overseen 
Clyde  Federal's  growth  in  assets  to  $310  mil- 
lion from  $8.4  million  over  the  last  30  years, 
is  sweetly  evasive  when  asked  when  she  will 
take  the  retirement  she  is  long  past  due. 

Her  desk  at  Clyde  Federal's  home  office. 
7222  W.  Cermak  Rd..  North  Riverside,  is 
still  out  front  in  the  center  of  the  busy 
office,  where  she  can  talk  with  longtime 
customers  and  friends. 

The  only  evidence  that  she  Is  slowing 
down  is  that  her  winter  vacations  of  several 
weeks,  which  she  combines  with  profession- 
al conferences  and  lobbying  trips,  are  get- 
ting longer,  say  those  who  know  her. 

Her  retirement  isn't  far  off.  Miedema 
says,  but  she  won't  say  when.  The  only 
other  family  member  Involved  in  the  busi- 
ness is  her  son-in-law.  Thomas  J.  Martin. 
Clyde's  executive  vice  president. 

Her  addiction  to  her  Job  began  in  the 
1920s,  when  she  Joined  Clyde  Federal  as  as- 
sistant to  its  president  and  founder,  Charles 
Klima,  her  father-in-law.  As  his  helper,  her 
duties  "became  everything,"  she  said. 

"He  [Klima]  was  a  sweetheart.  He  had 
such  confidence  in  me.  It  was  nice  he  did 
trust  me,"  she  says.  When  Klima  retired 
"he  felt  I  was  the  one  to  replace  him."  So 
Miedema,  who  had  two  children,  "got 
myself  a  housekeeper,  and  went  on  by 
myself." 

Competition  in  the  area  was  stiff  at  the 
tfane,  Miedema  remembers.  "There  were  28 
savings  and  loans  on  22d  Street  at  one 
time." 

Miedema  applied  a  philosophy  of  hiring 
the  best  staff  she  could  find  and  training 
them  herself,  not  Just  in  their  duties  but  in 
the  principles  she  believes  are  vital  to  her 
institution.  "Honesty,  integrity  counts  for 
everything  In  this  business,"  she  said.  "I 
hired  a  good  staff.  They  say  what  they 
mean  and  we  back  up  our  word." 

Still  a  small  S&L  in  the  early  1950s.  Clyde 
Federal  began  growing  quickly  after  Mie- 
dema took  over,  and  she  found  herself 
hiring  new  employees  faster  than  she  could 
keep  track.  [Today  Clyde  Federal,  ranking 
about  80th  in  the  Chicago  area  in  assets, 
has  150  employees,  including  three  supervi- 
sors who  have  been  there  30  years,  to  offices 
in  North  Riverside,  and  one  in  La  Orange 
park.] 

She  also  saw  a  need  for  an  institution 
other  than  the  Federal  Home  Loan  Bank  of 
Chicago  to  service  S&La,  and  was  one  of  a 
group  who  convinced  Congress  to  pass  a  bill 
enabling  them  in  1968  to  charter  the  Bank 
for  Savings  and  Loan  Associations  in  Chica- 
go. 

"She  was  forceful  and  aggressive  In  her 
positions,  and  very  active  In  the  political 
domain,"  Rauen  says. 

When  it  came  to  getting  SAL  leaders  in- 
volved in  the  political  process,  "she  was  the 
one  who  led  the  way.  She  felt  people  didn't 
do  enough,  and  she  hit  them  over  the  head 
with  it  until  they  noticed."  says  Warren 
Pursell.  executive  vice  president  of  the  Illi- 
nois Savings  and  Loan  League.  "She's  also 
very  charming." 

Miedema  has  been  an  active  supporter  of 
O.S.  Rep.  Henry  Hyde  [R-6th.  Oak  Park]. 
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and  on  her  desk  she  keeps  a  framed  snap- 
shot of  her  and  President  Reagan,  for  whom 
she  campaigned. 

In  addition  to  a  long  list  of  civic  activities 
Miedema  heads  the  political  liaison  commit- 
tee for  the  Illinois  league  and  the  legislative 
committee  of  the  U.S.  League  of  Savings  As- 
sociations. 

Miedema  is  outspoken  on  the  government 
regulations  affecting  her  business.  "It's 
boondoggling.  There  are  so  many  rules  and 
regulations  and  useless  paperwork  that  no 
one  ever  looks  at.  We  Just  have  to  rely  on 
our  own  good  business  sense." 

Like  other  S&U.  Clyde  Federal's  earnings 
have  declined  because  of  high  interest  rates. 
When  its  1980  fiscal  year  ended  in  Septem- 
ber. Clyde  Federal  reported  a  4  percent  in- 
crease in  assets,  but  a  (197.000  loss  in  net 
income. 

The  S&L's  reserve  position  has  always 
been  strong.  Miedema  said.  The  institution 
has  been  attractive  to  smaller  S&I^  looking 
for  a  merger,  and  Clyde  Federal  has  moved 
toward  becoming  a  metropolitan  institution. 

"You  have  to  have  size  to  operate  these 
days,"  Miedema  says.  Within  10  years,  she 
believes  Clyde  Federal  wlU  reach  $500  mil- 
lion in  assets. 

Suburban  Savings  A  Loan  Association  in 
Berwyn,  with  assets  of  about  $7  million, 
merged  with  Clyde  Federal  In  the  spring 
and  now  operates  as  a  division  of  the  larger 
S&L 

Clyde  Federal  is  currently  seeking  federal 
approval,  expected  shortly,  to  merge  with 
Public  Savings  St  Loan  Association,  a  one- 
office  S&L  on  Chicago's  Southwest  Side 
with  about  $45  million  in  assets.  Other 
mergers  are  being  considered,  but  she  de- 
clined to  elaborate  on  them. 

Beddes  the  mergers,  Clyde  Federal's 
future  expansion  will  include  new  branches 
in  the  western  suburbs.  A  2,000-square-foot 
office  will  open  at  the  end  of  June  in  a 
shopping  center  storefront  at  Barrington 
and  Irving  Park  roads  In  Hanover  Park. 

Clyde  Federal  also  owns  sites  in  NaperviUe 
and  Wheaton,  but  Miedema  said  she  doesn't 
foresee  any  building  projects  there  until  at 
least  1982  because  of  the  economy.* 


NEW  JERSEY  INITIATES  SISTER 
STATE-PROVINCE  RELATION- 
SHIP WITH  ZHEJIANG  PROV- 
INCE OP  PEOPLE'S  REPUBLIC 
OP  CHINA 


HON.  JOSEPH  G.  MINISH 


T 


or  ITEW  JBtSET 
THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23, 1981 

•  Mr.  MINISH.  Mr.  Speaker.  I  have 
the  privilege  of  announcing  that  the 
Province  of  Zhejiang  in  mainland 
China  has  entered  into  a  "sister  state- 
province"  relationship  with  my  home 
State  of  New  Jersey. 

Perhaps  better  known  in  this  coun- 
try as  "Cheldang."  Zhejiang  is  an  apt 
partner  for  the  Garden  State,  for  al- 
though it  is  one  of  the  smaller  prov- 
inces of  China  geographically,  it  is  a 
crossroads  for  trade  which  boasts  large 
and  ttill-growing  industrial  plants.  Its 
farms  account  for  large  proportions  of 
China's  agricultural  production,  par- 
ticularly in  tea.  rice,  and  fish.  Many 
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ports  and  harbors  serve  the  coastal 
areas,  and  energy  production  is  of 
major  importance  in  its  economy. 

New  Jersey  has  been  a  leader  in  pur- 
suing the  new  commercial  contracts 
which  have  opened  with  the  Peoples 
Republic  of  China  in  recent  years. 
Last  year,  Gov.  Brendan  Byrne  led  a 
highly  productive  trade  mission  to 
that  country  which  discovered  many 
new  economic  opportunities  for  New 
Jersey  industry.  The  Chinese  have  re- 
ciprocated our  attention  in  many 
ways,  and  during  his  recent  tour  of 
New  Jersey,  Governor  Li  of  Zhejiang 
Province  met  with  Governor  Byrne  to 
conclude  a  historic  cultural  and  eco- 
nomic exchange.  Through  the  good  of- 
fices of  Governor  Byrnes'  adviser  in 
these  matters,  Winston  L.  Y.  Yang,  di- 
rector of  the  Chinese  Studies  program 
at  Seton  Hall  University,  an  ambitious 
agenda  for  cooperation  between  Zhe- 
jiang and  New  Jersey  has  been  under- 
taken. 

Mr.  Speaker.  I  am  highly  pleased 
and  honored  to  have  had  an  opportu- 
nity to  meet  with  the  Honorable  Li 
Pungping  in  connection  with  promis- 
ing relationship  between  our  States. 
Governor  Li  has  been  so  gracious  as  to 
extend  to  me  the  hope  that  I  might 
visit  New  Jersey's  "Chinese  Sister" 
soon,  and  I  certainly  hope  that  some 
day  I  shall  be  able  to  do  so. 

Allow  me  to  insert  into  the  Record 
here  the  agreement  which  these  two 
great  sister  States  have  concluded: 

AGREEMEirr  FOR  THE  ESTABLISKMEMT  OF  PROV- 
INCE-STATE RELATIONS  or  FRIENDSHIP  BE- 
TWEEN THE  PROVINCE  OF  ZHEJIANG  OF  THE 
PEOPLE'S  REPUBLIC  OF  CHINA  AND  THE  STATE 
OF  NEW  JERSEY  OF  THE  UNITED  STATES  OF 
AMERICA 

Whereas.  In  accordance  with  the  basic 
principles  laid  down  by  the  Sino-U.S.  Com- 
munique on  the  Establishment  of  Diplomat- 
ic Relations  and  with  a  view  to  enhancing 
the  understanding  and  friendship  between 
the  people  of  the  Province  of  Zhejiang  and 
the  people  of  the  State  of  New  Jersey  and 
between  the  Chinese  and  American  peoples, 
the  Province  of  Zhejiang  of  the  People's  Re- 
public of  China  and  the  State  of  New  Jersey 
of  the  United  States  of  America  have  decid- 
ed to  establish  Province-State  relations  of 
friendship;  and. 

Whereas.  On  the  basis  of  the  principles  of 
equality  and  mutual  benefit,  the  two  parties 
will  develop  friendly  cooperation  and  ex- 
changes in  order  to  promote  the  prosperity 
of  the  Province  of  Zhejiang  and  the  State  of 
New  Jersey.  Through  friendly  consulta- 
tions, the  two  parties  have  reached  agree- 
ment on  the  following: 

1.  The  two  parties  agree  to  develop  ex- 
changes in  the  fields  of  culture,  education, 
health,  sports,  science,  and  technology. 

2.  The  two  parties  agree  to  encourage  and 
promote  trade  between  the  Province  of  Zhe- 
jiang and  the  State  of  New  Jersey. 

3.  Acting  on  the  principle  of  mutual  bene- 
fit, the  State  Government  of  New  Jersey 
shall,  at  the  desire  of  the  Province  of  Zhe- 
jiang, encourage  and  urge  industrial  and 
business  companies  and  firms  of  New  Jersey 
to  help  develop  the  economy  and  natural  re- 
sources of  the  Province  of  Zhejiang  with  the 
newest  technology,  and  encourage  them  to 
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make  capital  investment  in  certain  projects 
wherever  possible.  The  Government  of  the 
Province  of  Zhejiang  shall  welcome  compa- 
nies and  firms  from  the  State  of  New  Jersey 
to  engage  in  Joint  venture  enterprises  in  the 
Province  of  Zhejiang  together  with  Chinese 
economic  Institutions  in  accordance  with 
the  law  of  the  People's  Republic  of  China 
on  Joint  Ventures  Using  Chinese  and  For- 
eign Investment  and  with  the  approval  of 
appropriate  Chinese  government  authori- 
ties, and  shall  protect,  according  to  law.  the 
investments,  reasonable  profits,  and  other 
legitimate  rights  and  interests  of  such  for- 
eign partners. 

4.  The  items  of  exchanges  and  cooperation 
carried  out  according  to  the  present  Agree- 
ment shall  be  subject  to  the  applicable  laws 
and  decrees  of  the  People's  Republic  of 
China  and  the  United  SUtes  of  America,  as 
well  as  those  of  the  Province  of  Zhejiang 
and  the  State  of  New  Jersey. 

5.  The  leaders  of  the  Province  of  Zhejiang 
and  the  State  of  New  Jersey  shall  according 
to  the  needs  of  the  work  keep  in  touch  with 
each  other  through  appropriate  methods 
agreed  upon  by  the  two  parties  In  order  to 
carry  on  consultations  on  the  exchanges 
and  cooperation  between  the  Province  of 
Zhejiang  and  the  State  of  New  Jersey. 

6.  The  establishment  and  strengthening  of 
the  friendly  relations  between  the  Province 
of  Zhejiang  and  the  State  of  New  Jersey 
shall  not  prejudice  either  party's  trade,  cul- 
tural, scientific  and  technological  exchanges 
with  other  countries  or  with  other  regions 
of  the  other  party. 

The  present  Agreement  is  signed  in  the 
Township  of  South  Orange  Village  of  the 
SUte  of  New  Jersey,  on  May  11.  1981.  and 
shall  come  into  effect  on  the  day  of  signa- 
ture. It  is  done  in  duplicate  in  the  Chinese 
and  English  languages,  both  texts  being 
equally  authentic. 

Li  Fungping, 
GoxfemoT  of  the  Province  of  Zhejiang. 
Brendan  T.  Btrne. 
Governor  of  the  State  of  New  Jersey.m 


THE  97TH  CONGRESS  SCOUTING 
SURVEY 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23,  1981 

9  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
during  each  of  the  past  seven  Con- 
gresses, I  have  surveyed  the  Members 
of  the  House  and  Senate  for  the  Boy 
Scouts  of  America  to  determine  the 
participation  of  Members  of  Congress 
in  Scouting,  either  as  Scouts  during 
their  youth  or  as  leaders. 

The  survey  for  the  current  Congress 
is  now  complete.  I  thank  my  col- 
leagues for  their  participation  and  co- 
operation. 

As  I  have  done  in  the  past,  I  am 
placing  the  results  of  the  survey  in  the 
Record  so  that  they  will  be  available 
to  Members  and  others  with  an  inter- 
est in  Scouting. 

I  am  happy  to  report  that  the  per- 
centage of  Members  who  have  partici- 
pated in  Scouting  has  increased  by  4 
percent  since  the  96th  Congress,  con- 
tinuing a  welcome  increasing  trend. 
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The  percentage  of  Members  who 
have  participated  in  Scouting  stands 
at  65  percent  for  the  97th  Congress. 
The  348  Members  who  have  partici- 
pated is  an  increase  over  the  326  Mem- 
bers of  the  96th  Congress.  Totals  in- 
clude 276  Members  of  the  House  and 
72  Members  of  the  Senate. 

There  are  eight  more  Eagle  Scouts 
in  the  97th  Congress  than  in  the  96th. 
The  House  lost  four  Eagle  Scouts  from 
the  96th  Congress— one  of  whom  went 
to  the  Senate— but  gained  12  new 
Eagle  Scouts.  The  Senate  lost  two 
Eagle  Scouts  from  the  96th  Congress, 
but  gained  two  new  Eagle  Scouts,  in- 
cluding the  former  House  Memt>er. 

A  summary  of  the  results  and  a  list 
of  the  participating  Members  follow: 

SUMMARY— Breakdown  of  the  970)  Congress  scoutmg 
surwy 
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Total  who  were  Leatlers:  96. 
Percentage  of  Members  who  participated 
in  Scouting:  65  percent. 

EUcix  Scouts 

SENATORS 

Mark  Andrews.  N.  Dak.  (R).  Lloyd  Bent- 
sen.  Tex.  (D).  Bill  Bradley.  NJ.  (D).  Thad 
Cochran,  Miss.  (R),  Richard  Lugar,  Ind.  (R), 
Sam  Nunn,  Ga.  (D).  and  Warren  Rudman. 
N.H.  (R). 

REPRESENTATIVES 

Bill  Alexander.  Ark.  (D).  Ike  Andrews. 
N.C.  (D).  Doug  Barnard.  Jr..  Ga.  (D), 
Charles  Bennett.  Fla.  <D).  Jack  Brinkley, 
Ga.  (D).  Clarence  J.  Brown.  Ohio  (R).  M. 
Caldwell  Butler.  Va.  (R).  Barber  Conable, 
Jr.,  N.Y.  (R),  William  Dannemeyer.  Calif. 
(R),  Hal  Daub.  Nebr.  (R).  Charles  Dougher- 
ty, Pa.  (R).  John  Duncan.  Tenn.  (R).  Don 
Puqua.  Fla.  (D).  Richard  Gephardt.  Mo. 
(D).  and  Dennis  Hertel.  Mich.  <D). 

Dan  Marriott.  Utah  (R).  John  Murtha.  Pa. 
(D).  Charles  Pashayan.  Jr.,  Calif.  (R).  Wil- 
liam Patman,  Tex.  (D),  Donald  Pease,  Ohio 
(D).  CUude  Pepper,  Fla.  (D),  J.  J.  (Jake) 
Pickle,  Tex.  (D),  Henry  Reuss.  Wise.  (D). 
Eldon  Rudd.  Ariz.  (R).  Richard  Schulze.  Pa. 
(R),  Philip  Sharp.  Ind.  (D>.  Bob  Shamansky, 
Ohio  (D),  Ike  Skelton,  Mo.  (D),  Christopher 
Smith,  NJ.  (R),  J.  William  Stanton,  Ohio 
(R),  Larry  Winn.  Jr.,  Kans.  (R).  and  Gus 
Tatron.  Pa.  (DI. 

SiLvia  Buffalo 
Senators  William  Cohen.  Maine  (R).  John 
Glenn.  Ohio  (D).  Sam  Nunn.  Ca.  (D).  and 
Malcolm  Wallop.  Wyo.  (R). 

Silver  Beaves 

Senators  Mark  Hatfield.  Ore.  (R).  Sam 
Nunn.  Ga.  (D).  and  Malcolm  Wallop.  Wyo. 
(R). 

Representatives  Clarence  J.  Brown.  Ohio 
<R).  Ed  Weber.  Ohio  (R).  Larry  Winn.  Jr., 
Kans.  <R).  and  George  Wortley.  N.Y.  (R). 
Silver  AjnsLOPB 

Senators  WendeU  Ford.  Ky.  (D).  Mark 
Hatfield.  Ore.  (R).  Sam  Nunn.  Ga.  (D).  and 
Malcolm  Wallop.  Wyo.  <R). 
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Representative  Duncan  Hunter.  Calif.  <R). 
Mmanrr'  Scoormc  PAKTicirATiOR  by  State 
(Scou*   Denoted  by  "S";  Leader  or  Adult 
Vriunteer  by  "L";  Scout  and  Leader  De- 
noted by  8  &  L) 

ALABAMA 

Sen.  Howell  T.  Heflin  (D)  S.  Rep.  William 
Dlcklnaon  (R)  8,  Rep.  Ronnie  Flippo  (D)  S 
A  U  Rep.  Richard  Shelby  (D)  S.  Rep. 
Albert  Smith.  Jr.  (R)  S. 

ALASKA 

Sen.  Prank  Murlcowski  (R)  S  and  Sen. 
Theodore  Stevens  (R)  S  &  L. 

ARIZONA 

Sen.  Barry  Ooldwater  (R)  S.  Rep.  John 
Rhodes  <R>  S.  Rep.  Eldon  Rudd  (R)  S.  and 
Rep.  Morris  UdaU  (D)  S  &  L. 

AKKAMSAS 

Sen.  Dale  Bumpers  (D)  S.  Sen.  David 
Pryor  (D)  S.  Rep.  Bill  Alexander  (D)  S,  Rep. 
Beryl  Anthony,  Jr.  (D)  S.  Rep.  Ed  Bethune 
(R)  S.  and  Rep.  John  Hammerschmidt  (R)  S 
&L. 

CALirORIfXA 

Sen.  Alan  Cranston  (D)  S.  Sen.  S.  I.  Haya- 
kawa  (R)  8.  Rep.  Robert  Badham  (R)  S  &  L, 
Rep.  Anthony  Beilenson  (D)  S.  Rep.  Clair 
Burgener  (R)  S.  Rep.  John  Burton  (D)  S, 
Rep.  George  Danielson  (D)  S.  Rep.  William 
Dannemeyer  (R)  S  &  L.  Rep.  Ronald  Del- 
lums  (D)  8.  Rep.  Robert  Doman  (R)  S.  Rep. 
Dave  Dreier  (R)  S.  Rep.  Don  Edwards  (D)  S. 
Rep.  Vic  Fazio  (D)  S,  Rep.  Barry  Goldwater. 
Jr.  (R)  S,  and  Rep.  Duncan  Hunter  (R)  S. 

Rep.  Robert  Lacomarsino  (R)  S.  Rep. 
Tom  Lantos  (D)  S.  Rep.  Jerry  Lewis  (R)  S. 
Rep.  Daniel  Lungren  (R)  S.  Rep.  Paul 
McCloskey,  Jr.  (R)  U  Rep.  Robert  Matsui 
(D)  S,  Rep.  Norman  Mineta  (D)  S  &  L.  Rep. 
George  Miller  (D)  S.  Rep.  Leon  PanetU  (D) 
S.  Rep.  Charles  Pashayan,  Jr.  <R)  S,  Rep. 
Jerry  Patterson  (D)  S,  Rep.  John  Rousselot 
(R)  8  ft  L,  Rep.  Edward  Roybal  (D)  S,  Rep. 
Norman  Shiunway  (R>  S  &  L,  Rep.  Fortney 
(Pete)  Stark  (D)  S.  and  Rep.  William 
Thomas  (R)  8. 

COLORADO 

Sen.  William  Armstrong  (R)  S.  Rep.  Hank 
Brown  (R>  8.  Rep.  Raymond  Kogovsek  (D) 
S,  Rep.  Kenneth  Kramer  (R)  S.  Rep.  Patri- 
cia Schroeder  (D)  S,  and  Rep.  Timothy 
WIrtb  (D)  & 

COHHBLTICOT 

Sen.  Christopher  Dodd  (D)  S,  Sen.  Lowell 
Wetcker.  Jr.  (R)  8.  Rep.  William  Cotter  (D) 
S.  Rep.  Lawrence  DeNardis  (R)  S.  Rep. 
Stewart  McKinney  (R>  S.  and  Rep.  Toby 
Moffett  (D)  a 

DILAWARE 

Sen.  Joseph  Biden.  Jr.  (D)  S  &  L.  Sen. 
William  Roth.  Jr.  (R)  L.  and  Rep.  Thomas 
E^rans,  Jr.  (R)  8  &  L. 

FLORIOA 

Sen.  Lawton  Chiles  (D)  S  &U  Rep.  L.  A. 
(SUP)  Bafalls  (R)  S.  Rep.  Charles  Bennett 
(D)  8  ft  L.  Rep.  Bill  ChappeU.  Jr.  (D)  S, 
Rep.  Dante  Fsaoell  (D)  S.  Rep.  Don  Puqua 
(D)  8  &  L.  Rep.  Sam  Gibbons  (D)  S.  Rep. 
Earl  Hutto  (D)  L.  Rep.  Andy  Ireland  (D)  S. 
Rep.  Claude  Pepper  (D)  S  Si  U  Rep.  Clcy 
Shaw  (R)  8.  and  Rep.  C.  W.  Bill  Young  (R) 
& 

GBOaCIA 

Sen.  Sam  Nunn  (D)  S.  Sen.  Mack  Matting- 
ly  (R)  L.  Rep.  Jack  Brinkley  (D)  S.  Rep. 
Doaclas  Barnard.  Jr.  (D)  8.  Rep.  Newt 
Oincrich  (R)  8.  Rep.  Bo  Oinn  (D)  S.  Rep. 
Charles  Hatcher  (D)  8.  Rep.  Edgard  Jenkins 
(D)  8.  Rep.  ElUoU  Levitas  (D>  S.  and  Rep. 
Larry  McDonald  (D)  S. 
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I  HAWAII 

Sen.  Spark  Matsunaga  (D)  S  and  Rep. 
Cecil  Heftel  (D)  S. 

IDAHO 

Sen.  James  McClure  (R)  S  and  Rep. 
George  Hansen  (R)  S  &  L. 

ILLINOIS 

Sen.  Alan  Dixon  (D)  S,  Sen.  Charles  Percy 
(R)  S.  Rep.  Prank  Annunzio  (D)  L,  Rep. 
Daniel  Crane  (R)  S.  Rep.  Philip  Crane  (R) 
6,  Rep.  Edward  Derwinski  (R)  S  &  L,  Rep. 
John  Erlenbom  (R)  S,  Rep.  Robert  McClory 
(R)  S.  Rep.  Edward  Madigan  (R>  S.  Rep. 
Lynn  Martin  (R)  S.  Rep.  John  Porter  (R)  S, 
Rep.  Paul  Simon  (D)  S,  and  Rep.  Sidney 
Yates  (D)  S. 

INDIANA 

Sen.  Richard  Lugar  (R)  S.  Sen.  Dan 
Quayle  (R)  S.  Rep.  Dan  Coats  (R)  S,  Rep. 
Joel  Deckard  (R)  S.  Rep.  Elwood  HiUis  (R) 
6.  Rep.  Lee  Hamilton  (D)  S,  Rep.  Andrew 
Jacobs,  Jr.  (D)  S  &  L,  and  Rep.  Philip  Sharp 
D)S. 
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IOWA 

Sen.  Charles  Grassley  (R)  S.  Rep.  Berkley 
Bedell  (D)  S.  Rep.  Cooper  Evans  (R)  S,  Rep. 
James  Leach  (R)  S,  and  Rep.  Neal  Smith 
(D)L. 

KANSAS 

Sen.  Bob  Dole  (R)  S,  Rep.  Daniel  Glick- 
man  (D)  S,  Rep.  James  Jeffries  (R)  S.  Rep. 
Pat  Roberts  (R)  S.  Rep.  Robert  WhitUker 
(R)  S  <Sc  L,  and  Rep.  Larry  Winn,  Jr.  (R)  S  & 
L. 

KENTUCKY 

Sen.  Wendell  Ford  (D)  L.  Sen.  Walter 
(Dee)  Huddleston  (D)  S.  Rep.  William 
Natcher  (D)  S.  Rep.  Harold  (Hal)  Rogers 
(R)  S  &  L,  Rep.  M.  G.  (Gene)  Snyder  (R)  S. 

LOUISIANA 

Sen.  J.  Bennett  Johnston  (D)  S,  Rep.  Cor- 
rine  (Lindy)  Hoggs  (D)  S,  Rep.  John  Breaux 
(D)  S,  Rep.  Thomas  Huckaby  (D)  S  &  L, 
Rep.  Robert  Livingston  (R)  S  &  L,  and  Rep. 
W.  Henson  Moore  (R)  S  &  L. 

MAINE 

Sen.  William  Cohen  (R)  S  and.  Rep.  David 
Emery  (R)  S. 

MARYLAND 

Sen.  Charles  McC.  Mathias.  Jr.  (R)  S.  Sen. 
Paul  Sarbanes  (D)  S.  Rep.  Michael  Barnes 
(D)  S.  Rep.  Marjorie  Holt  (R)  S  &  L.  and 
Rep.  Clarence  Long  (D)  S. 

MASSACHUSETTS 

Sen.  Paul  Tsongas  (D)  S.  Rep.  Brian  Don- 
neUy  (D)  S.  Rep.  Barney  Frank  (D)  S.  Rep. 
Edward  Markey  (D)  S.  Rep.  John  Moakley 
(D)  S.  Rep.  Thomas  O'Neill.  Jr.  (D)  S  42  L. 
and  Rep.  James  Shannon  (D)  S. 

MICHIGAN 

Sen.  Donald  Riegle.  Jr.  (D)  S  &  L,  Rep. 
James  Blanchard  (D)  S.  Rep.  Dnvid  Bonior 
(D)  S.  Rep.  William  Broomfield  (R)  S  &  L. 
Rep.  Robert  Davis  (R)  S.  Rep.  John  Dingell 
(D)  S  &  L.  Rep.  William  Ford  (D)  S,  Rep. 
Dennis  Hertel  (D)  S.  Rep.  Carl  Pursell  (R)  S 
&  L.  Rep.  Harold  Sawyer  (R)  S.  Rep.  Mark 
SilJander  (R)  S,  and  Rep.  Howard  Wolpe 
(D)S. 

MINNESOTA 

Sen.  Rudy  Boschwite  (R)  S,  Sen.  David 
Durenberger  (R)  S  &  L.  Rep.  Arlen  Erdahl 
(R)  L.  Rep.  Bill  Frenzel  (R)  S,  Rep.  James 
Oberstar  (D)  S,  Rep.  Bruce  Vento  (D)  L.  and 
Rep.  Vin  Weber  (R)  8. 

Mississim 

Sen.  Thad  Cochran  (R)  S  &  L,  Rep.  David 
Bowen  (D)  S,  Rep.  Trent  Lott  (R)  8.,  and 
Rep.  O.  V.  (Sonny)  Montgomery  (D)  S. 


Missomti 

Rep.  William  Clay  (D)  S..  Rep.  Richard 
Gephardt  (D)  S  &  L,  Rep.  Ike  Skelton  (D)  S 
&  L.  Rep.  Harold  Volkmer  (D)  S  &  L.  and 
Rep.  Robert  Young  (D)  S. 
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Rep.  James  Howard  (D)  S.  Rep.  William 
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Smith  (R)  S. 
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Sen.  Harrison  Schmidt  (R)  S.  Rep. 
Manuel  Lujan.  Jr.  (R)  S  &  L.  and  Rep.  Joe 
Skeen  (R)  S. 
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(R)  6  &  L,  Rep.  Barber  Conable,  Jr.  (R)  S  & 
L,  Rep.  Thomas  Downey  (D)  S.  Rep.  Hamil- 
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(D)  B,  Rep.  Benjamin  Gilroan  (R)  S.  Rep. 
Frank  Horton  (R)  S  &  L.  Rep.  Frank 
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McHugh  (D)  S,  Rep.  Donald  Mitchell  (R)  S. 
Rep.  Peter  Peyser  (D)  S.  Rep.  Frederick 
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MUler  (R)  S.  Rep.  Ronald  Mottl  (D)  S.  Rep. 
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gren  (D)  S.  Rep.  Robert  Walker  (R)  S.  and 
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NAVAL  RESERVE 


HON.  IKE  SKELTON 

OP  MISSOURI 
IN  THE  HOTJSe  OF  REPRESEKTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  SKELTON.  Mr.  Speaker,  the 
Navy's  Selected  Reserve.  87,000  strong, 
provides  approximately  12  percent  of 
the  Navy's  trained  military  manix>wer. 
In  the  event  of  mobilization,  the  Navy 
must  rely  heavily  upon  its  Selected 
Reserve  in  a  number  of  mission  areas. 
For  example,  the  Naval  Reserve  pro- 
vides the  following: 

Percent 
Of  naval  UJS.  Imsed  logistic  airlift 

(VR) 100 

Of  light  attack  helicopter  squad- 
rons (HAL) 100 

Of  Navy  combat  SAR  capability 

(HC-9) 100 

Of  naval  mobile  inshore  undersea 

warfare  units lOO 

Of  naval  control  of  shipping  orga- 
nization    99 

Of  naval  ocean  minesweepers 88 

Of  Navy  cargo  handling  battalions  84 
Of  Navy  mobile  construction  bat- 
talions    68 

Of  naval  special  boat  forces 66 

Of  Military  Sealift  Command  mili- 
tary personnel 60 

Of  naval  intelligence  personnel 32 

Despite  the  important  role  of  the  Se- 
lected Reserve  in  the  total  Navy,  the 
Office  of  the  Secretary  of  Defense  has 
made  repeated  efforts  in  recent  years 
to  decimate  the  ranks  of  the  Naval  Re- 
serve. Congress  has  wisely  intervened 
on  each  (xxasion  to  prevent  ill-advised 
reductions. 

As  a  result  of  the  ongoing  battle 
with  Defense,  the  Navy  in  1979  estab- 
lished the  Navy  Manpower  Mobiliza- 
tion System  iNAMMOS)  to  validate 
and  document  mobilization  require- 
ments. NAMMOS  begins  at  the  oper- 
ations level  where  requirements  are 
developed,  and  builds  from  the  grouind 
up.  It  sets  the  Navy's  total  manpower 
needs — active,  reserve,  and  civilian. 
Since  the  inception  of  NAMMOS.  the 
Navy  has  undertaken  the  process  of 
revitalizing  the  entire  Naval  Selected 
Reserve  structure.  The  final  iteration 
of  this  revitalization.  encompassing 
30.000  to  40.000  biUets.  is  underway, 
and  results  and  anals^  should  be 
available  in  approximately  6  months. 
Although  the  budget  request  for  the 
Naval  Reserve  strength  for  fiscal  year 
1982  is  87.600.  NAMMOS  indicates  a 
requirement  in  excess  of  110.000. 
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The  active  Navy  is  plagued  by  per- 
sonnel shortages  in  certain  grades  and 
critical  specialties,  particularly  mid- 
career  petty  officers.  Similar  skill 
shortages  beset  the  Selected  Reserve. 
Thus,  while  the  Naval  Reserve  has  no 
difficulty  in  meeting  its  overall  man- 
ning requirements,  its  resuliness  is  im- 
paired by  the  skiU  and  grade  mis- 
match. 

In  addition  to  manpower  uncertain- 
ties, the  Naval  Reserve  has  encoun- 
tered substantial  difficulty  in  provid- 
ing training  for  all  drilling  Reservists. 
Training— at  least  meaningful  training 
with  a  discernible  purpose— is  essential 
to  both  maintaining  unit  readiness 
and  to  personnel  job  satisfaction.  Un- 
fortunately, congressional  restrictions 
on  travel  moneys  have  proven  counter- 
productive to  this  goal.  In  fiscal  year 
1980,  funds  were  insufficient  for  active 
duty  for  training  and  weekend-away 
training  for  the  Naval  Reserve.  As  a 
result,  the  Navy  canceled  regular  paid 
drills  during  June  or  July  for  all  mem- 
t>ers  of  the  Naval  Reserve  in  order  to 
provide  funds  for  transi>ortation  and 
per  diem  for  the  remainder  of  the 
year.  The  net  effect  on  the  Naval  Re- 
serve was  detrimental  to  training  and 
readiness  and  severely  impacted 
morale. 

The  Naval  Air  Reserve  TACAIR  test 
conducted  in  fiscal  year  1977  demon- 
strated an  exceptionally  high  degree 
of  combat  readiness.  Naval  Reserve 
Tactical  Air  Wings  are  successfully 
completing  transition  into  some  of 
the  more  complex  aircraft,  the  P-4N, 
E-2B,  and  EA-6A;  they  have  done 
quite  well  with  equipment  comparable 
to  that  used  by  fleet  frontline  fighter, 
attack,  airborne  early  warning,  photo- 
graphic reconnaissance,  aerial  refuel- 
ing, and  tactical  electronic  warfare 
squadrons.  Nonetheless,  current  plan- 
ning does  not  envision  such  newer 
fleet  models  as  the  A-7E.  A-6E.  and 
the  P/A-18.  Further,  as  the  degree  of 
specialization  in  aircraft  carrier  main- 
tenance grows,  the  lack  of  aircraft 
compatible  to  carrier  crew  capabilities 
and  spare  parts  inventories  will  pose 
an  increasing  dilemma.  The  prospects 
for  the  surface  forces  are  even  less 
promising.  Naval  reserve  ships  and 
helicopter  squadrons  are  programed 
for  retirement,  with  few  replacements 
in  the  pipeline. 

Even  with  its  difficulties  in  equip- 
ping, training,  and  manning  its  forces, 
the  Naval  Reserve  has  performed  ad- 
mirably when  called  upon.  Recently, 
for  example.  VAW-78  and  VAW-88. 
the  two  Naval  Reserve  Carrier  Air- 
borne Early  Warning  Squadrons,  com- 
pleted their  anniial  active-duty-for- 
training  at  Keflavik.  Iceland.  The 
combined  effort  covered  a  3(Mlay 
period  and  provided  realistic  mobiliza- 
tion training  in  the  airborne-early- 
warning  mission,  while  filling  an  es- 
sential operational  requirement  by  re- 
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Ileving  U^.  Air  Force  AW  ACS  aircraft 
that  had  been  forward-deployed  in 
Oemiany.  Without  the  necessary 
money  for  equipment  and  training  and 
the  skilled  personnel  for  manning, 
however,  readiness  will  continue  to  be 
adversely  impacted.* 


AIRCRAFT  SALES  TO  FOREIGN 
COUNTRIES 


HON.  GEORGE  MILLER 

orcAuroufiA 

IM  THX  HOUSS  or  REPRESENTATIVES 

Tuesday,  June  23, 1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  administration's  recent 
decision  to  sell  high  technology  arms 
to  Pakistan  and  Venezuela  should 
cause  serious  concern  to  all  Americans 
who  worry  about  the  state  of  our  na- 
tional defense. 

The  proposed  sale  of  advanced  F-16 
fighter  aircraft  to  these  countries  will 
mean  a  delay  in  deliveries  of  the  plane 
to  our  own  Air  Force  which  are  await- 
ing F-16's. 

In  addition,  this  proposed  sale  will 
encourage  the  further  drain  of  highly 
skilled  maintenance  personnel  from 
our  own  Armed  Forces. 

The  New  York  Times  recently  re- 
ported that  an  internal  Defense  De- 
partment document  warned  that  addi- 
tional sales  of  F-ie'^  abroad  will  se- 
verely Jeopardize  our  own  aircraft  sup- 
port capability. 

Aerospace  companies  which  sell  and 
service  these  planes  abroad  will  con- 
tinue to  raid  our  own  military  of  the 
trained  service  and  support  personnel 
needed  to  maintain  these  planes  in 
other  countries. 

The  chief  policymakers  in  this  ad- 
ministration have  been  telling  the 
American  people  that  our  Armed 
Forces  are  short  of  sophisticated 
weapons  and  depleted  of  skilled  per- 
sonneL 

Yet  here  they  are  endorsing  the  sale 
of  a  sophisticated  fighter  plane  which 
will  exacerbate  both  of  these  prob- 
lemis. 

Congress  has  demonstrated  its  con- 
cern about  the  loss  of  trained  men  and 
women,  the  people  we  have  spent  6  to 
10  years  and  millions  of  dollars  to 
train.  We  passed  legislation  to  provide 
substantial  pay  raises  and  other  incen- 
tives to  encourage  these  people  to  stay 
in  the  military  because  we  thought  it 
necessary  for  our  national  defense. 

Now.  it  appears,  we  are  more  inter- 
ested in  upgrading  the  Air  Forces  of 
Pakistan  and  Venezuela  than  in  im- 
proving the  combat  readiness  and  sup- 
port capabilities  of  the  U.S.  Air  Force. 
I  think  the  Congress  ought  to  recog- 
nize that,  along  with  the  billions  of 
dollars  these  sales  bring  into  the 
United  States,  there  is  a  very  substan- 
tial loss  to  our  own  military  program. 

I  would  hope  that  the  Armed  Serv- 
ices Committee  would  give  its  immedi- 
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ate  attention  to  the  impact  of  these 
announced  sales  on  the  readiness  and 
manpower  problems  in  our  Armed 
Forces. 

These  issues  are  well  addressed  in 
two  articles,  one  by  Judith  Miller  of 
the  New  York  Times,  and  another  by 
Walter  S.  Mossberg  in  the  Wall  Street 
Journal,  which  I  would  like  to  share 
with  my  colleagues. 

The  Haxowakc  Stork  Is  Open  Ain> 
I  Customers  Come  Ruifif  ihc 

I  (By  Judith  MUler) 

Washikotoh.— The  Reagan  Administra- 
tion has  still  not  announced  a  policy  on 
weapons  sales,  but  last  weeli  it  demonstrat- 
ed that  deeds  can  speak  louder  than  words. 
Laying  aside  the  policy  of  restraint 
preached  by  President  Carter,  within  24 
hours  it  announced  new  arms-supply  ar- 
rangements with  China  and  Pakistan.  A 
week  before,  plans  were  disclosed  to  sell 
F-16  Jet  fighters  to  Venezuela. 

Under  Secretary  of  State  James  L.  Buck- 
ley, providing  an  advance  glimpse  of  the 
new  policy,  told  aerospace  company  repre- 
sentatives last  month  that  sales  of  Ameri- 
can weapons  abroad  "complement  and  sup- 
plement our  own  defense  efforts  and  serve 
as  a  vital  and  constructive  instrument  of 
American  foreign  policy."  In  contrast  to  the 
Carter  Administration's  putdown  of  arms 
sales  as  "inherently  evil  or  morally  repre- 
hensible," Mr.  Buckley  said,  the  new  Admin- 
istration would  use  arms  transfers  as  an  in- 
strument of  "facing  up  to  the  realities  of 
Soviet  aggrandizement."  He  said  the  goals 
of  the  new  policy  included  enhancing  the 
"state  of  preparedness  of  our  friends  and 
allies."  revitalizing  American  alliances,  fash- 
ioning "more  coherent"  policies  affecting 
East-West  relations  and  "buttressing  our 
own  defense  production  capabilities." 
administration  goals  may  contlict 

The  Buckley  speech,  though  short  on 
detail,  outlined  general  standards  for  evalu- 
ating foreign  requests  for  weapons.  In  as- 
sessing such  requests,  Mr.  Buckley  said,  the 
Administration  would  consider  the  military 
threat  facing  the  recipient,  how  the  weap- 
ons would  affect  stability  in  tense  regions 
and  how  effectively  the  recipient  could  use 
the  arms. 

Critics  of  the  Carter  policy,  which  ulti- 
mately came  to  be  honored  in  the  breach  as 
much  as  in  the  observance,  praised  the  new 
approach.  But  the  sales  of  F-16's  to  Venezu- 
ela and  Pakistan  stirred  concern  and  debate 
in  foreign  policy  circles.  Some  analysts 
argued  that  the  sales  were  questionable  pre- 
cisely because  they  appeared  inconsistent 
with  the  Administration's  goals  as  stated  by 
Mr.  BuclUey.  Pakistan  and  Venezuela  had 
not  previously  had  Jet  aircraft  as  advanced 
as  the  F-16's;  officials  privately  wondered 
whether  the  planes  could  be  quickly  or  ef- 
fectively absorbed  by  either  nation's  mili- 
tary forces.  Moreover,  the  officials  added, 
the  sales  risked  fueling  regional  tensions,  in 
direct  conflict  with  another  of  the  Adminis- 
tration's stated  goals. 

The  Air  Force,  in  particular,  objected  that 
the  F-16's  were  not  an  appropriate  response 
to  the  military  threats  facing  Pakistan,  and 
certainly  were  not  appropriate  for  Venezu- 
ela, which  had  sought  16  to  24  planes.  The 
sales,  the  Air  Force  and  the  Office  of  Man- 
agement and  Budget  also  argued  might  in- 
crease the  cost  of  the  planes  and  delay  de- 
liveries to  American  forces.  Concern  about 
the  impact  of  the  sales  were  expressed  in  an 
internal  document  prepared  in  April  by  the 
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Defense  Department's  Office  of  Program 
Analysis  and  Evaluation.  According  to  the 
memorandum,  foreign  sales  of  F-lS's  wet« 
having  "an  adverse  effect  on  the  readiness 
of  D^AJ".  tAlr  Force]  unite."  Aerospace 
companies,  the  document  said,  were  raiding 
United  SUtes  military  forces  "for  officers 
able  to  provide  the  training  and  support 
commitments  that  accompany  such  sales." 

"This  may  be  very  good  for  CD.,"  the 
document  stated,  referring  to  General  Dy- 
namics, builder  of  the  planes,  "but  it  seri- 
ously threatens  U.S.A.P.  P-16  support  abili- 
ty." The  Pentagon  memo  also  warned  that 
the  sale  of  the  F-16's  to  Venezuela— Peace 
Delta,  as  the  project  is  called— might  "gen- 
erate demands  from  other  countries  in  the 
region  that  they  also  must  have  F-16'8  as  a 
symbol  of  U.S.  esteem  and  trust. 

As  the  dociunent  had  forecast,  proponenU 
of  the  sale  of  F-16's  to  Pakistan  argued  that 
the  Administration  could  not  offer  smaller, 
less  costly  F-5  fighters,  although  many  offi- 
cials believed  they  were  better  suited  to 
Pakistan's  military  requirements,  because  it 
had  Just  approved  the  sale  of  F-16's  to  Ven- 
ezuela. 

Kven  more  serious  concerns  were  generat- 
ed by  President  Reagan's  decision  to  supply 
"lethal"  arms  to  China.  Senior  officials 
argued  privately  that  the  announcement 
would  "confirm  the  worst  fears"  of  hard- 
liners in  the  Kremlin,  thereby  intensifying 
the  chill  in  Soviet-American  relations  and 
possibly  reducing  the  Administration's  abili- 
ty to  deter  Soviet  military  intervention  in 
Poland. 

PEKING  OPPOSES  JETS  POR  TAIWAN 

Other  controversial  arms  sales  under  con- 
sideration include  proposals  to  sell  advanced 
JeU  to  South  Korea,  Taiwan  and  Austria. 
Resistance  in  Congress  to  at  least  some  of 
the  sales  is  expected.  Last  week,  for  exam- 
ple, the  entire  House  Foreign  Affairs  Sub- 
committee on  East  Asia,  headed  by  Repre- 
sentative Stephen  J.  Solarz,  Democrat  of 
New  York,  signed  a  letter  to  President 
Reagan  urging  him.  "in  the  light  of  our  na- 
tional interest."  not  to  sell  the  FX  fighter 
plane  to  Taiwan.  Peking  has  adamantly  op- 
posed the  deal.  The  Administration  also 
faces  stiff  opposition  to  plans  to  sell  to 
Saudi  Arabia  AWACS  electronic  surveil- 
lance planes  and  equipment  that  would 
expand  the  capabilities  of  its  American-sup- 
plied F-15  fighter  planes.  Many  Congress- 
men fear  that  the  Saudi  sales  would  damage 
Israel's  security. 

Administration  officials  respond  that 
many  of  these  sales  were  initiated  by  the 
Carter  Administration,  which  they  argue 
was  ultimately  forced  to  abandon  the  sub- 
stance, if  not  the  rhetoric,  of  restraint.  The 
Carter  policy,  which  portrayed  arms  sales  as 
an  "exceptional"  foreign  policy  instnmient. 
was  widely  criticized.  Opponents  on  the  left 
complained  that  the  p>olicy  was  hypocritical. 
The  Administration  countered  that  some 
sales  were  required  to  support  allies  and 
friends  as  well  as  to  reduce  trade  deficits 
and  to  pay  for  oil  imports.  Conservative  crit- 
ics saw  the  restraints  as  naive  and  detrimen- 
tal to  American  weapons  producers. 

Indeed,  when  the  Carter  Administration 
at  first  exercised  restraint,  other  countries 
did  not  follow  its  lead.  Negotiations  to  make 
the  restraints  multilateral  stalled  in  1978 
and  weapons  sales  to  the  third  world  by  the 
Europeans  and  the  Soviet  Union  soared.  In 
a  1980  report,  the  Senate  Foreign  Relations 
Committee  concluded  that,  while  the  Carter 
Administration  had  effected  modest  reduc- 
tions in  United  States  arms  exports,  the 
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policy  had  been  "oversold."  The  committee 
advocated  a  "balanced  policy,"  which  would 
combine  "elements  of  restraint  with  an  un- 
derstanding that  prudent  arms  transfers 
can  serve  important  foreign  policy  and  na- 
tional security  functions."  Administration 
actions  last  week  left  some  officials  asking 
whether  the  pendulum  had  swiing  too  far. 

Administration  Split  Over  Who  Gets  P-16 

First 

(By  Walter  S.  Mossberg) 

The  Reagan  administration  is  having 
trouble  reconciling  two  of  its  goals:  improv- 
ing American  military  readiness  and  arming 
U.S.  aUies. 

An  argument  has  been  touched  off  by  ad- 
ministration plans  to  sell  Pakistan  and  Ven- 
ezuela one  of  the  most  advanced  American 
fighter  planes,  the  F-16.  Delivery  normally 
would  take  about  42  months,  a  timetable  as- 
suring that  their  production  doesn't  inter- 
fere with  Pentagon  requirements. 

But  State  and  Defense  Department  offi- 
cials say  U.S.  foreign-policy  intereste  require 
that  the  F-16s,  particularly  the  one  for 
Pakistan,  be  delivered  in  24  to  30  months. 

Publicly,  the  Air  Force  hasn't  taken  a  po- 
sition on  the  debate.  But  privately,  it  has 
warned  that  a  production  speedup  would 
divert  Jet  engines  and  spare  parts  badly 
needed  to  improve  its  own  combat  readiness. 

An  administration  official  concedes, 
"We're  in  a  bind.  We're  trying  to  Juggle  sev- 
eral balls  at  once.  We  need  better  readiness. 
But  on  the  other  hand,  in  some  ways  allies 
like  Pakistan  are  our  first  line  of  defense. " 

But  this  official  and  others,  all  of  whom 
insist  on  anonymity,  support  the  quick 
sales,  especially  to  Pakistan,  which  they  say 
faces  the  threat  of  Soviet  invasion  from  Af- 
ghanistan. 

Pentagon  and  State  Depar^^ment  aides  say 
top  Air  Force  officials  don't  oppose  the 
fighter  sales  If  the  timing  can  be  worked 
out,  and  they  insist  a  compromise  will  be 
reached  before  the  deals  are  set.  "In  the 
end,  there  will  be  some  strain  on  the  Air 
Force,"  says  one  of  these  aides.  "You  can't 
avoid  it.  But  I  think  it  wouldn't  be  substan- 
tial." 

Though  both  countries  are  expected  to 
urge  quick  delivery  of  the  planes,  formal 
agreements  haven't  been  worked  out.  Last 
week's  announcement  of  the  proposed  sale 
to  Pakistan  specifically  says  that  "terms, 
timing  and  numbers"  are  yet  to  be  set. 

TWO- TEAR  SCHEDULE 

A  two-year  delivery  schedule  has  been 
proposed  by  General  Dynamics  Corp..  the 
P-16's  builder,  for  a  limited  number  of 
planes  and  countries.  But  in  the  sales  to 
Pakistan  and  Venezuela,  the  Air  Force  will 
press  for  the  standard  42-month  lead  time. 

According  to  an  internal  Air  Force  docu- 
ment, the  aircraft  bodies  can  be  built  in  24 
to  30  months.  But  it  says  the  General  Dy- 
namics schedule  doesn't  give  "sufficient 
lead  time  to  acquire  (certain)  equipment  for 
the  production  lines,  or  to  identify,  order, 
and  produce  spare  parts  and  support  equip- 
ment." 

The  Air  Force  estimates  minimiiin  lead 
times  for  the  plane's  engine  at  37  to  42 
months:  for  ejection  seats,  42  months:  for 
engine  accessories.  30  months:  and  for  spe- 
cial runway  equipment  needed  to  service  the 
planes.  37  to  42  months. 

SPARE-PARTS  SHORTAGE? 

Tbe  Air  Force  says  its  own  spare  parts 
would  have  to  be  diverted  to  replace  those 
that  can't  be  obtained  quickly  enough.  Any 
such  diversion,   its  internal  paper  argues. 
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"will  have  a  particularly  dramatic  impact  on 
our  F-16  support  posture."  because  low 
funding  for  spare  parts  in  recent  years  "has 
left  us  critically  short  of  spare  parts  to  sup- 
port our  own  peacetime  and  wartime  com- 
mitmente." 

Company  and  civilian  government  offi- 
cials argue  that  the  process  can  be  speeded 
up.  For  instance.  Air  Force  logistics  experts 
are  given  12  to  15  months  to  work  out  de- 
tails of  the  sale  and  let  contracts:  advocates 
of  rapid  sales  believe  this  period  can  be 
shortened. 

But  the  Air  Force  fears  a  repetition  of  the 
problems  it  faced  when  Egypt  got  F-16s  in 
less  than  two  years.  The  Egyptian  sale 
meant  30  new  planes,  seven  spare  engines 
and  a  computerized  repair  shop  were  divert- 
ed from  the  U.S.  Air  Force.  Those  items  are 
due  to  be  "paid  back"  from  Egyptian-or- 
dered gear,  but  not  until  1983  and  1984. 

More  such  delays,  the  Air  Force  argues, 
can't  be  sustained  in  a  period  when  most 
U.S.  squadrons  designated  to  fly  the  F-166 
have  yet  to  be  equipped  with  them,  when 
parts  inventories  are  low,  and  when  the 
Reagan  defense  policy  places  heavy  empha- 
sis on  readiness. 

Even  if  Air  Force  fears  can  be  eased  In  the 
case  of  the  sales  to  Pakistan  and  Venezuela, 
the  problems  already  raised  are  likely  to 
recur  as  similar  deals  multiply. 

American  arms  makers  already  are  strain- 
ing to  keep  up  with  current  and  projected 
U.S.  demands  for  sophisticated  weapons. 
Some  officials  fear  that  increased  sales  to 
foreign  forces,  including  the  4.5-million- 
member  Chinese  military,  could  impede  the 
U.S.  buUdup. 

Yet,  with  the  blessing  of  the  administra- 
tion, top  U.S.  aircraft  makers  are  seeking 
more  overseas  customers.  General  Dynamics 
already  sells  F- 16s  to  Belgium.  Deiunark. 
the  Netherlands.  Norway.  Egypt  and  Israel. 
(Israel  recently  used  the  planes  to  bomb 
Iraq's  nuclear  reactor.) 

McDonnell  Douglas  Corp.  has  sold  its 
even  more  costly  and  sophisticated  F-IS 
fighter  to  Japan.  Israel  and  Saudi  Arabia.  It 
hopes  for  more  sales  to  each  of  the  three 
nations,  and  to  others  as  well.* 
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SAVINGS  AND  LOANS' 
PROBLEMS 


PERSONAL  EXPLANATION 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THK  HOUSE  Or  REFRBSEIfTATIVES 

Tuesday.  June  23.  1981 

•  Mr.  McDonald.  ICr.  Speaker,  on 
June  18,  1981.  I  unavoidably  missed 
the  last  two  votes  to  the  Legal  Services 
Corporation  Act  Amendments  of 
1981— H.R.  3480.  If  I  had  been  present. 
I  would  have  voted  as  follows: 

"Yes"  on  rollcall  No.  90.  an  amend- 
ment to  recommit  the  bill  Jointly  to 
the  Committee  on  Education  and 
Labor  and  the  Committee  on  Ways 
and  Means  with  instructions  to  consid- 
er said  bill  in  relation  to  the  Presi- 
dent's Legal  Services  proposals  and  to 
promptly  hold  hearings  thereon. 

"No"  on  rollcall  No.  91,  passage  of 
the  Legal  Services  Corporation  Act 
Amendments  of  1981. 

A  live  pair  was  received  on  both 
votes.* 


HON.  ED  BETHUNE 

OP  ARKANSAS 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  BETHUNE.  Mr.  Speaker.  I  wish 
to  discuss  a  problem  which  is  very 
much  on  my  mind— the  plight  of  the 
savings  and  loan  industry.  Although 
no  immediate  liquidity  crisis  is  fore- 
seen, the  Industry  continues  to  en- 
counter severe  earnings  problems. 
Roughly  90  percent  are  losing  money, 
and  the  reserves  of  the  industry  are 
being  eaten  into  at  a  record  rate.  The 
principal  cause  of  the  savings  and 
loans  problems  is  sustained  Inflation 
resulting  in  high  interest  rates.  No 
doubt,  cimiulatlve  irresponsible  mone- 
tary, fiscal,  and  regulatory  Federal 
policies  underpin  the  situation  today. 

These  conditions  make  it  difflctilt 
for  savings  and  loans  to  borrow  funds 
in  the  short-  and  intermediate-term 
money  markets  to  invest  in  long-term 
mortgages.  Put  simply,  most  thrifts 
are  paying  more  for  their  money  than 
they  are  earning.  One  expert  sajrs 
they  are  losing  $6  to  $7  billion  a  year 
under  present  interest  rate  conditions. 

In  the  last  few  months  my  col- 
leagues and  I  on  the  Banking  Commit- 
tee tiave  discussed  and  examined  the 
issue  at  length.  A  wide  variety  of  pro- 
posals to  improve  the  ability  of  the  in- 
dustry to  compete  and  to  bring  in  the 
considerable  resources  of  the  regulato- 
ry agencies  have  been  pondered.  Inas- 
much as  we  continue  to  deal  with 
these  approaches,  and  partictilarly 
since  hearings  in  the  Domestic  Mone- 
tary Policy  Subcommittee  will  resume 
shortly,  there  is  a  message  that  I  be- 
lieve needs  to  be  expressed.  That  is. 
that  we  must  not  lose  sight  of  the  fun- 
damental relationship  between  the 
condition  of  the  thrift  industry  and 
high  interest  rates  caused  by  inflation. 

A  1 -percent  decline  in  the  interest 
rate  can  bring  about  a  $3  to  $4  billion 
increase  in  the  profit  margin  of  the  in- 
dustry. According  to  Federal  Home 
Loan  Bank  Board  Chairman  Richard 
Pratt,  a  2-percent  reduction  in  Interest 
rates  could  bring  the  industry  back 
Into  the  black. 

The  success  of  the  industry,  like  the 
success  of  any  ameUorative  proposals 
this  Congress  might  dream  for  the 
short  term,  depends  on  a  real  decline 
in  interest  rates  and  inflation.  All  of 
us  in  this  body  are  painfully  aware  of 
the  insidious  effects  of  inflation,  but 
we  rarely  see  the  challenge  expressed 
in  hard  figures.  Knowing  that  a  2-per- 
cent drop  in  interest  rates  may  mean 
the  crucial  difference  to  the  savings 
and  loan  industry,  to  homebuilders, 
and  many  others  gives  added  meaning 
to  the  many  small,  but  necessary,  ac- 
tions we  simply  must  take  each  day. 
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A  drop  of  2  percent  is  only  the  be- 
ginning. However,  once  that  goal  is 
achieved,  I  believe  it  will  be  possible 
for  the  natural  momentum  in  the 
marlcet  to  continue  a  downward  trend 
in  interest  rates  and  restore  a  healthy 
faith  in  our  economy  at  home  and 
abroad.* 


NEW  YORK  CITY'S  FIFTH  PRE- 
CINCT POUCE  STATIONHOUSE 
CELEBRATES  100  YEARS  OF 
COMMUNITY  SERVICE 


HON.  GUY  V.  MOUNARI 

or  NEW  YORK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

7\iesday,  June  23,  1981 

•  Mr.  MOUNARI.  Mr.  Spealcer,  today 
the  oldest  police  stationhouse  in  the 
city  of  New  Yorlc  celebrates  its  100th 
anniversary  of  service  to  the  citizens 
of  Little  Italy  and  Chinatown. 

The  fifth  precinct  stationhouse  has 
played  an  important  role  in  serving 
the  many  tens  of  thousands  of  immi- 
grants arriving  in  this  coimtry  since 
the  1880's.  Over  the  years,  a  strong 
and  active  community  council  has  de- 
veloped whose  members  live  and  work 
within  the  boundaries  of  the  fifth  pre- 
cinct. 

In  a  great  "melting-pot"  city  lilte 
New  York,  the  fifth  "has  lieen  able  to 
respond  to  problems  within  the  com- 
mimity  in  a  personal  way.  It  is  the 
only  precinct  in  New  York  which  has  a 
Chinese-speaking  police  officer.  The 
service  provided  by  this  stationhouse 
over  the  past  100  years  to  the  citizens 
of  Little  Italy  and  Chinatown  is  truly 
unique.  This  community-oriented  serv- 
ice has  done  much  to  foster  and  pre- 
serve the  strong  feelings  that  we  all 
have  for  this  wonderful  part  of  the 
city  of  New  Yorlt. 

I  salute  all  those  who  are  a  part  of 
this  historic  celebration  and  want  to 
extend  my  best  wishes  as  the  fifth  pre- 
cinct enters  its  second  century  of  com- 
munity service.* 


CLINCH  RIVER  BREEDER  REAC- 
TOR CRUCIAL  RECONCILIA- 
TION VOTE  TO  REINSTATE 


HON.  ROBERT  A.  ROE 

or  nW  JERSEY 
IN  THS  HOt7SE  OF  REPRESENTATIVES 

Tuesday.  June  23,  1981 

•  Mr.  ROE.  Mr.  Speaker,  the  Con- 
gress wlU  soon  decide  the  future  of  the 
Clinch  River  Breeder  Reactor  project 
(CRBR)  and.  consequently,  the  future 
of  nuclear  power  in  this  country.  For 
the  last  4  years  the  Congress  has  sup- 
ported the  continued  development  of 
breeder  technology  and  CRBRP  in 
particular  in  spite  of  extensive  efforts 
by  the  previous  administration  to 
cancel  it. 
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In  its  wisdom,  the  Congress  has  seen 
CRBR  as  a  key  to  long-term  fuel  avail- 
ability for  nuclear  energy  and  as  a 
symbol  of  its  intent  to  support  the  de- 
velopment of  nuclear  power  as  an  es- 
sential element  of  U.S.  energy  securi- 
ty. We  now  have  an  administration 
which  openly  supports  nuclear  power 
and  the  completion  of  CRBR.  Unfor- 
tunately, CRBR  was  narrowly  defeat- 
ed in  committee  by  a  coalition  which  is 
not  representative  of  the  energy  views 
of  the  Congress.  The  support  for 
CRBR  is  broadly  based  and  I  believe 
the  dissenting  view  of  17  members  of 
the  Conunittee  on  Science  and  Tech- 
nology fairly  characterized  this  sup- 
port. 

The  arguments  against  the  CRBR 
have  been  addressed  and  it  is  now 
clear  that  the  primary  motive  for  at- 
tacking the  project  is  founded  in  anti- 
nuclear  bias  and  not  on  the  merits  or 
true  economics  of  the  program.  Some 
past  supporters  of  CRBR  are  under 
the  false  impression  that  the  project 
was  only  a  symbol  and  now.  under  a 
pronuclear  administration  it  is  not 
needed.  Nothing  could  be  further  from 
the  truth. 

Each  Member  of  the  House  has  been 
provided  with  a  wealth  of  information 
which  clearly  demonstrates  the  need 
to  move  ahead  now  with  a  breeder 
demonstration  in  order  to  be  in  a  posi- 
tion to  commercially  deploy  breeders 
by  the  end  of  this  century.  If  a  com- 
mercial deployment  decision  is  made 
at  that  time,  operating  breeder  reac- 
tors will  begin  to  influence  the  avail- 
ability of  nuclear  fuels  by  the  2020  to 
2030  time  frame.  We  cannot  afford  to 
wait  any  longer.  The  CRBR  is  the 
right  plant  at  the  right  time,  and  its 
design  is  the  most  advanced  in  the 
world  (See  Mr.  Evans  of  Iowa  in  the 
Congressional  Record.  June  18.  1981. 
page  13026). 

These  points  on  timing  of  the  proj- 
ect are  supported  by  the  previously 
mentioned  committee  dissenting  view, 
which  I  have  included  for  the  benefit 
of  my  colleagues.  This  view  reempha- 
sizes  the  importance  of  your  vote  in 
support  of  restoring  CRBR  through 
amendment  to  the  reconciliation  bill 
H.R. 3982. 
Dissenting  View  on  Cunch  River  Breeder 

(Reactor  Plant  Project 
These  views  are  presented  to  underscore 
our  strong  support  of  the  Clinch  River 
Breeder  Reactor  Plant  Project  as  a  key  ele- 
ment in  our  nation's  breeder  reactor  devel- 
opment program. 

The  action  of  the  Committee  on  Science 
and  Technology  to  terminate  the  Clinch 
River  Breeder  Reactor  Plant  (CRBRP)  is  in 
direct  opposition  to  the  will  of  Congress  as 
expressed  over  the  last  four  years  and  to 
the  intent  of  the  new  Administration.  This 
action  comes  just  at  the  time  when  we  can 
move  ahead  with  construction  of  CRBR  and 
revitalize  our  national  and  international 
commitment  to  the  development  of  nuclear 
energy.  Our  support  for  this  project  is  based 
on  a  broad  consensus  in  the  scientific  and 
^chnical  community  as  well  as  the  federal 
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governments  of  the  U.S.  and  the  major  de- 
veloped countries  that  breeder  technology  is 
important  to  future  energy  security.  In  pur- 
suing this  goal,  we  believe,  for  a  number  of 
reasons,  that  CRBRP  is  the  next  step  that 
the  U.S.  should  take  in  iU  breeder  develop- 
ment program. 

Clinch  River  is  the  best  plant  to  accom- 
plish the  goals  of  the  U.S  breeder  program. 
No  alternative  can  offer  more  than  this 
plant  without  greater  cost  or  a  serious  loss 
of  time.  The  design  has  been  favorably  re- 
viewed at  least  20  times  by  independent  gov- 
ernment and  industry  organizations  with 
the  objective  of  insuring  that  it  was  sound 
and  at  the  forefront  of  technology.  The 
Clinch  River  Breeder  Reactor  is  the  most 
advanced  design  in  the  world  today  in  all  as- 
pects except  size,  and  the  size  of  CRBR  was 
properly  selected  so  that  it  would  not  be  too 
large  a  scale-up  from  the  predecessor  plant, 
the  Fast  Flux  Test  facility. 

CRBRP  is  ready  to  go  now.  Project  design 
is  about  86  percent  complete  and  engineer- 
ing research  and  development  is  about  96 
percent  complete.  By  the  end  of  fiscal  year 
1981.  about  $218  million  worth  of  completed 
hardware  will  have  been  delivered  and  more 
than  $540  million  worth  will  be  in  fabrica- 
tion. We  could  complete  the  plant  about 
seven  years  after  receiving  regulatory  con- 
sent to  begin  construction. 

Every  other  major  industrialized  nation  in 
the  world  is  building  breeder  reactors.  The 
Soviet  Union,  France,  the  United  Kingdom. 
Japan.  Italy,  and  West  Germany  are  active- 
ly developing  breeder  reactors  with  four  fast 
breeder  reactors  larger  than  250  MWe  al- 
ready operating  and  nine  under  construc- 
tion or  planned.  All  these  nations  realize 
that  without  breeder  reactors  to  assure 
long-term  fuel  supplies,  nuclear  power  will 
be  a  relatively  short-term  energy  resource. 

The  U.S.  must  have  a  high-confidence 
energy  strategy.  We  must  assure  ourselves 
and  future  generations  of  a  secure  supply  of 
enengy.  The  prudent  course  is  to  preserve 
the  breeder  option  by  proceeding  with 
CRBRP.  The  General  Accounting  Office  in 
its  1979  report,  "The  Clinch  River  Breeder 
Reactor— Should  the  Congress  Continue  to 
Fund  It?",  said  flatly  that  if  this  nation 
wants  a  strong  breeder  program  the  Clinch 
River  Breeder  Reactor  should  be  built.  The 
GAG  said  further  that  a  decision  not  to  de- 
velop breeders  implies  the  phasing-out  of 
nuclear  fission  as  an  energy  source.  GAO 
support  of  CRBRP  has  been  consistent  and 
is  included  in  subsequent  GAO  reports 
dated  July  10,  1979  and  September  22.  1980. 

The  proper  stewardship  of  our  indigenous 
resources  requires  that  we  utilize  the  breed- 
er reactor  to  assure  adequate  supplies  of  nu- 
clear fuel  for  centuries  to  come.  The  breed- 
er promises  to  use  uranium  at  least  50  times 
more  efficiently  than  today's  light  water  re- 
actors. The  prestigious  National  Academy  of 
Sciences  in  its  report,  "Energy  in  Transi- 
tion", came  to  the  conclusion  that  we  need 
all  our  resources— but  we  especially  need 
coal  and  nuclear.  The  Academy  said  that 
the  breeder  would  essentially  make  uranium 
a  potential  source  of  energy  for  hundreds  of 
thousands  of  years.  While  current  nuclear 
fuel  resource  projections  indicate  that 
breeders  may  not  be  needed  until  after  the 
year  2020,  significant  uncertainties  sur- 
round the  long-term  production  capacity  for 
this  fuel. 

The  United  States  last  year  sent  an  esti- 
mated $100  billion  overseas  for  oil.  We  are 
exporting  our  money  and  jobs  for  a  resource 
that  we  bum  rendering  it  unavailable  for 
sati^ylng   a   wide   range   of   human   needs 
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such  as  plastics,  medicine,  and  fertilizer.  Nu- 
clear power  cannot  replace  all  that  oil  or  its 
substitute  fuel— natural  gas— but  it  can 
make  a  substantial  contribution  in  modify- 
ing the  energy  mix  so  as  to  lessen  our  dan- 
gerous dependence  on  a  foreign  and  deplet- 
able  oil  resource.  A  typical  1000  megawatt 
nuclear  plant  can  replace  10  million  barrels 
of  oil  per  year  if  it  is  used  to  displace  some 
of  the  more  than  420  million  barrels  of  oil 
consumed  each  year  for  generating  electrici- 
ty. 

Those  who  say  we  could  abandon  our  de- 
velopment effort  and  buy  foreign  breeder 
technology  are  wrong  because  of  the  licens- 
ing and  economic  aspects  attendant  to  such 
an  action.  The  U.S.  has  been  a  leader  in 
technology,  especially  nuclear  technology, 
until  the  present.  Whether  we  retain  this 
lead  and  build  our  own  advanced  fission 
plants  according  to  our  own  safety  stand- 
ards and  economics  will  be  decided  this 
year.  The  delays  encountered  in  adopting 
foreign  technology  to  our  needs  as  well  as 
the  direct  costs  of  design  modifications 
would  significantly  add  to  the  cost  of  breed- 
er reactors  in  the  U.S.  On  the  other  hand 
developing  the  breeder  for  the  U.S.  market 
wUl  assure  us  the  safest  and  most  efficient 
machine  possible. 

Nuclear  power  is  needed  to  meet  our  grow- 
ing electric  energy  demand.  Even  doubling 
our  present  coal  consumption  for  electric 
energy  production— a  prodigious  task— we 
stiU  will  not  be  able  to  meet  our  projected 
electricity  needs  in  the  year  2000  without 
significantly  expanding  our  nuclear  generat- 
ing capacity  even  assuming  an  electricity 
growth  rate  that's  only  one-half  our  histori- 
cal growth  rate  during-  healthy  economic 
times.  Furthermore,  nuclear  is  economical! 
For  example,  the  Commonwealth  Edison 
Company  uses  coal,  oil  and  nuclear  fuel  to 
generate  electricity.  Because  of  its  heavy  re- 
liance on  nuclear  power,  its  ratepayers  save 
$460  million  in  1980  alone  over  what  costs 
would  have  been  if  these  nuclear  plants  had 
been  constructed  as  coal-fired  units.  Projec- 
tions for  their  system  indicate  that  electrici- 
ty from  new  nuclear  plants  will  continue  to 
be  about  20  perrent  cheaper  than  from  new 
coal  plants. 

Opponents  of  CRBR  have  argued  that  it 
is  uneconomic  and  too  expensive.  A  first-of- 
a-kind  technology  demonstration  is  never 
judged  on  economically  competitive 
grounds.  Arguments  about  the  costs  of 
breeder  reactors  20  or  30  years  into  the 
future  have  to  be  based  on  assumptions  that 
cannot  be  verified.  The  market  conditions  of 
the  future  will  dictate  the  rate  of  breeder 
deployment.  Futhermore,  the  return  on  the 
Federal  doUar  for  developing  CRBRP  in- 
cludes more  than  that  gained  from  the  ad- 
vancement of  breeder  technology.  The  eco- 
nomic arguments  against  CRBRP  ignore 
the  tremendous  revenues  from  the  sale  of 
generated  electricity  that  will  be  realized 
over  the  plant  lifetime.  These^  net  revenues 
are  estimated  at  $3.2  ■  billion  at  today's 
wholesale  cost  of  electricity  for  TVA 
(almost  $20  billion  at  projected  costs).  The 
present  value  of  this  future  revenue  is  $854  ■ 
million. 

The  Clinch  River  Plant  will  cost  less,  can 
achieve  critical  program  objectives  sooner, 
and  wlU  entail  less  technical  risk  than  any 
alternative  yet  proposed.  Any  other  plant 
would  add  at  least  eight  to  ten  years  more 
to  the  demonstration  project  schedule  and 
increase  costs  by  several  billion  dollars.  Ad- 


■Plsures  reviled  based  on  more  recent  and  de- 
tailed analyiU. 
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diUonally,  to  increase  the  plant  size  would 
also  increase  the  risk  of  failure.  In  order  for 
breeder  reactors  to  have  any  impact  on  nu- 
clear fuel  supplies  before  the  year  2030,  we 
must  move  ahead  now  with  a  demonstration 
plant.  That  plant  can  only  be  the  CRBR. 

Some  support  for  CRBR  has  been  lost  be- 
cause of  a  desire  to  shift  the  financial 
burden  for  costly  demonstration  projects  to 
the  private  sector.  While  we  support  this  ap- 
proach in  concept,  it  cannot  be  implemented 
independent  of  the  realities  of  the  market- 
place. Private  industry  has  previously  dem- 
onstrated its  willingness  to  take  risks  in  the 
development  of  nuclear  power  as  shown  by 
the  utility  contribution  to  CRBR  as  well  as 
other  private  nuclear  ventures  such  as  the 
Barnwell  nuclear  facility.  Current  condi- 
tions, however,  make  it  nearly  impossible 
for  the  highly  regulated  utility  industry  to 
purchase  new  generating  capacity  needed  to 
displace  oil-fired  units,  much  less  finance 
expensive  R&D  plants.  If  nuclear  energy  is 
to  continue  to  provide  power  for  America  in 
the  21st  century,  the  government  must 
make  a  comparatively  minor  investment 
now. 

A  severe  critic  of  the  CRBR  in  the  past  is 
Mr.  David  Stockman.  He  recently  sent  to 
the  Committee,  through  the  Ranking  Re- 
publican Larry  Winn,  a  letter  dated  May  11. 
1981.  Mr.  Stockman  noted  that  "republicans 
over  the  years  have  seen  the  development  of 
the  breeder  reactor  as  ...  a  logical  part  of  a 
complete  and  efficient  total  nuclear  fuel 
cycle.  The  Clinch  River  Breeder  Reactor  is 
the  first  material  evidence  that  the  United 
States  is  willing  to  move  toward  such  a 
goal."  In  addition,  he  stated  that  "The 
Reagan  Administration  favors  the  economi- 
cal and  safe  development  of  nuclear  energy. 
And,  in  particular,  this  Administration  sup- 
ports construction  and  operation  of  the 
Clinch  River  Breeder  Reactor.  This  Admin- 
istration intends  to  reinvigorate  the  effort 
on  this  project  by  joining  the  long  struggle 
by  the  Congress  to  complete  this  project." 

The  CRBR  project  is  important  in  the 
near  term  to  the  future  of  nuclear  power.  If 
Congress  acts  to  terminate  CRBR,  this  wUl 
be  one  more  in  a  series  of  policy  reversals 
(including  closing  the  enrichment  order 
books,  prohibition  against  domestic  and  for- 
eign reprocessing,  and  the  Carter  Adminis- 
tration's identification  of  nuclear  power  as 
an  energy  source  of  last  resort)  which,  in 
conjunction  with  regulatory  uncertainty 
and  private  financing  constraints,  make  ad- 
ditional investment  in  nuclear  power  diffi- 
cult at  best.  If  we  are  to  meet  our  growing 
electric  energy  needs,  these  uncertainties 
must  be  removed.  The  focus  of  attention 
today  is  on  the  government's  wiUingness  to 
continue  with  the  CRBR  project. 

We  strongly  support  the  completion  of 
the  Clinch  River  Breeder  Reactor  Plant  and 
tielieve  it  is  one  of  the  most  Important 
energy  technology  development  decisions 
facing  the  Congress  this  session.  Moving 
ahead  with  CRBR  will  not  only  move  us 
once  again  toward  world  leadership  and  in- 
fluence in  breeder  technology  but  permit 
the  much  needed  domestic  development  of 
nuclear  power. 

Robert  A.  Roe.  Marilyn  U   Bouquard. 

Ronnie  G.   FUppo.   Albert   Gore,  Jr.. 

Robert  A.  Young.  Richard  C.  White, 

Harold   L.   Volkmer,   Ralph   M.   Hall. 

Larry  Winn,  Jr..  Barry  M.  Goldwater. 

Jr.,  Manuel  Lujan,  Jr.,  Harold  C.  Hol- 

lenbeck,  Robert  S.  Walker,  Edwin  B. 

Forsythe.  William  Carney,  Joe  Skeen, 

Bill  Lowery.* 
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EDUCATION  BENEFITS         FOR 

MEMBERS  OF    THE    SELECTED 

RESERVE  AND         NATIONAL 
GUARD 


HON.  G.  V.(SONNY)  MONTGOMERY 

or  Mississim 

IH  THE  HOUSE  OF  REPRESElfTA"nVES 

Tuesday.  June  23,  1981 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
today  I  am  introducing  a  bill  that 
would  establish  an  educational  pro- 
gram for  members  of  the  Selected  Re- 
serve and  National  Guard  who  agree 
to  serve  at  least  6  years  in  such  pro- 
grams. My  bill  would  become  effective 
October  1.  1981.  On  May  19,  1981,  the 
Committee  on  Veterans"  Affairs  re- 
ported H.R.  1400.  an  education  pro- 
gram for  the  AD  Volunteer  Force.  The 
bill  was  ordered  reported  by  the  com- 
mittee by  voice  vote  and  now  has  120 
cosponsors.  Since  the  bill  was  jointly 
referred  to  the  Armed  Services  Com- 
mittee. Hon.  Bill  Nichols,  chairman 
of  the  Subcommittee  on  Military  Per- 
sonnel and  Compensation  of  the  Com- 
mittee on  Armed  Services,  has  gra- 
ciously (»nsented  to  hold  hearings  on 
this  bill  and  they  t>egln  tomorrow  at 
10:30  a.m. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Alabama  for  the 
prompt  action  he  has  taken  to  begin 
hearings  on  this  major  education  bill. 
Following  these  hearings  should  the 
committee  meet  to  markup  H.R.  1400, 
as  amended.  I  plan  to  offer  an  amend- 
ment that  would  encompass  the  provi- 
sions of  the  bill  I  am  introducing 
today,  because  I  feel  we  must  do  every- 
thing possible  to  strengthen  our  Se- 
lected Reserve  program.  This  bill  will 
do  the  job  and  I  am  hopeful  we  can 
enact  this  legislation  before  the  begin- 
ning of  the  new  fiscal  year.* 


INFLATION-PROOF  SAVINGS 
CERTIFICATE  ACT 


HON.  TOM  HARKIN 

or  IOWA 

IN  THE  HO0SE  OP  REPRESEIfTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  HARKIN.  Mr.  Speaker,  I  re- 
cently introduced  the  Inflation-Proof 
Savings  Certificate  Act,  H.R.  3960. 
which  I  believe  will  significantly  pro- 
mote long-term  savings. 

The  United  States  now  has  one  of 
the  lowest  rates  of  saving  of  any  in- 
dustrialized country.  There  are  many 
reasons  for  this  low  level  of  saving. 
However,  the  one  which  stands  out 
most  clearly  is  the  tielief  that  those 
who  save  end  up  with  less  than  they 
started  with  in  real  dollars.  Inflation 
and  taxes  ordinarily  take  away  consid- 
erably more  than  the  interest  earned. 

Even  with  the  new  instruments 
which  have  l)ecome  available  recently. 
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such  as  the  $10,000  6-month  certificate 
and  the  money  market  funds,  the 
after-tax  reality  Is  often  a  loss  of  value 
in  real  spending  power. 

At  the  same  time,  savings  and  loans 
and.  to  a  lesser  extent,  banks  have 
been  having  considerable  difficulty 
making  ends  meet  because  of  the  high 
level  of  interest  they  are  paying.  Sav- 
ings and  loans  which  hold  long-term 
mortgages  in  the  7  to  11  percent  range 
are  quickly  becoming  endangered. 
Many  are  already  being  merged  be- 
cause they  have  lost  all  of  their  net 
worth.  If  the  present  situation  contin- 
ues, the  next  year  is  likely  to  see  the 
liquidation  of  major  savings  and  loans. 

The  lack  of  savings  in  local  banks 
and  savings  and  loans  and  the  very 
high  interest  rates  being  paid  are  caus- 
ing stagnation  in  the  housing  industry 
and  one  of  the  worst  periods  for  small 
businesses  in  general.  How  can  a 
person  start  or  expand  a  small  busi- 
ness while  paying  20  percent  for  the 
needed  capital? 

Clearly,  we  cannot  reestablish  the 
"Q"  rule,  tightly  controlling  interest 
rates.  However,  we  can  provide  a  fi- 
nancial instrument  which  will  provide 
a  savings  Incentive  for  the  moderate- 
and  middle-income  family.  That  incen- 
tive must,  at  a  minimum,  include  a 
return  which  insures  that  the  princi- 
pal is  maintained  in  real  after-tax  dol- 
lars. At  the  same  time,  the  note  must 
be  affordable  to  banks  and  savings  and 
loans. 

This  bill  establishes  an  exemption 
from  income  taxes  of  up  to  $2,000  in 
the  case  of  a  Joint  return  ($1,500  for  a 
single  filing)  for  interest  income  ac- 
quired from  an  "inflation-proof  sav- 
ings certificate."  The  certificates  could 
be  issued  by  banks,  savings  and  loans, 
or  credit  unions  and  would  have  to  be 
held  for  at  least  3  years  to  acquire  the 
tax  exemption.  The  interest  rate 
would  be  equal  to  the  increase  in  the 
Consumer  Price  Index  plus,  perhaps,  a 
small  bonus. 

Since  the  savings  certificates  would 
be  tied  to  the  Consumer  Price  Index 
and  would  not  be  taxable,  the  saver 
would  know  that  the  value  of  his  or 
her  funds  would  be  preserved.  The  cer- 
tificate would  be  tax  deductible  only  Lf 
issued  by  a  depository  institution.  We 
would  therefore  see  all  of  the  savings 
stimulated  by  this  bill  deposited  in 
banks,  savings  and  loans,  or  credit 
unions  where  they  would  generally  be 
available  to  assist  consumers  and  local 
business  needs. 

The  bill  further  provides  that  the 
exemption  would  double  if  the  note 
became  due  after  the  holder  was  over 
65  years  of  age.  Thus,  a  55-year-old 
could  acquire  a  10-year  certificate  to 
qualify  for  the  longer  exemption.  This 
wiU  allow  substantial  savings  for  re- 
tirement. 

The  exemption  provided  would  be  in 
addition  to  other  interest  income  ex- 
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emptions  and  would  itself  be  indexed 
to  inflation. 

I  believe  that  an  exemption  of  this 
type  would  substantially  increase  the 
amount  of  savings  and  would  place 
those  funds  where  they  would  do  the 
greatest  good  for  the  economy.* 


JAPANESE-MADE  PRODUCTS 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  HUBBARD.  Mr.  Speaker.  Mr. 
Carl  H.  Hendrickson.  of  Route  6, 
Murray,  Ky.,  a  constituent  that  I  rep- 
resent in  Congress,  has  written  a  very 
thoughtful  letter  on  the  fact  that  the 
influx  of  Japanese-made  products 
coming  into  the  United  States  goes  far 
beyond  automobiles.  I  feel  that  Mr. 
Hendrickson's  letter  is  one  which 
should  be  shared  with  my  colleagues 
and  I  wish  to  do  so  at  this  time.  The 
letter  follows: 

C/utRou.  HuBBAKo:  At  a  meeting  the  other 
day,  I  heard  a  man  say,  "Me  and  my  cousin 
Just  got  laid  off;  company  don't  have  any 
orders." 

So  I  looked  around.  Everyone  was  drink- 
ing import  beer.  The  man  next  to  me  wore  a 
Japanese  watch.  The  color  TV  in  the  room 
was  Japanese,  also  the  FM  receiver.  Looldng 
in  the  parking  lot,  seven  out  of  ten  cars 
were  imports.  An  ad  on  the  building  across 
the  street  urged  everyone  to  buy  a  Japanese 
camera. 

This  could  be  anywhere  in  the  17SA.  How 
can  we  sell  America  by  pushing  imports? 
Sell  America  and  put  people  back  to  work. 

Sears.  Wards,  K  Mart,  and  most  large 
stores,  sell  nothing  but  imports.  Get  them 
to  sell  made  in  USA  goods. 

Caxl  H.  Hendricksor, 
1  Murray,  Ky.0 


TELEPHONES  FOR  HEARING-IM- 
PAIRED PEOPLE:  THE  1-PENNY 
BARGAIN 


HON.  CLARENCE  D.  LONG 

OPMARYLAm 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23,  1982 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, once  again  I  have  introduced  my 
bill,  HJl.  375,  to  eliminate  the  discrim- 
ination that  hearing-impaired  people 
suffer  in  the  delivery  of  telephone 
services. 

The  critical  need  for  this  legislation 
is  cogently  expressed  by  my  constitu- 
tent.  David  Saks,  who  first  brought 
this  problem  to  my  attention. 

I  would  like  to  share  Mr.  Saks'  plea 
with  my  colleagues: 

TELEPHOmS  POR  HEARnVC-lMPAnUD  Peoplc 

The  l-PENirr  BAROAm 
In   1876,  no  one  could  communicate  by 
telephone:    lOS    years    later,    more    than 
2.000.000  Americans  still  cannot  communi- 
cate by  all  telephones. 
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An  1877  newspaper  ad  armouncing  the 
new  invention  urged  readers  to  "examine 
.  .  .  instantaneous  communication  by  direct 
sound";  104  years  later,  television  viewers 
are  urged  to  "reach  out  and  touch  some- 
one." 

More  than  2.000.000  Americans  still 
cannot  use  over  40,000,000  telephones  in 
their  country.  They  cannot  "reach  out  and 
tou(^  someone"  with  the  "direct  sound"  of 
their  voices.  These  hearing-impaired  Ameri- 
cans rely  upon  hearing  aids  with  built-in 
telephone  pickups  in  order  to  hear  over  tele- 
phones. 

The  forty  million  "silent"  telephones  are 
manufactured  without  means  to  create  the 
magnetic  field  required  by  hearing  aids. 

Most  of  our  170,000.000  telephones  work 
with  hearing  aids  by  radiating  a  magnetic 
field  sufficient  to  activate  the  hearing  aid 
telephone  ptikup.  The  bulk  of  these  hearing 
aid-eompatlble  telephones  are  in  service 
areas  of  A.T.  &  T..  the  Bell  System. 

The  bulk  of  the  "silent"  forty  million  are 
in  service  areas  of  Independent  (non-Bell) 
telephone  companies  and  in  the  privately- 
owned  systems  Installed  by  the  Interconnect 
telephone  industry. 

The  hearing  aid  industry  provides  the 
pickup  coil— its  share  of  the  telephone  hear- 
ing aid  compatibility  equation. 

The  telephone  industry  does  not  provide 
the  magnetic  radiation  in  all  phones— its 
share  of  the  compatibility  equation. 

Some  hearing  impairment  is  sufficiently 
mild  to  permit  use  of  telephones  in  the  cus- 
tomary manner  of  non- Impaired  people. 

For  some  hearing-impaired  people,  the  in- 
creased sound-volume  of  amplifier  handsets 
is  adequate  to  make  telephones  usable. 

For  some  profoundly  hearing-impaired 
(deaf)  people,  communication  by  voice  tele- 
phone is  not  possible  at  all. 

Telephone /hearing  aid  compatibility  in- 
volves the  severely  and  profoundly  hearing- 
imparied  people  who  can  communicate  by 
voice  telephone  if  there  is  functional  com- 
patibility between  their  telephones  and 
hearing  aids— the  two  communications  de- 
vices that  set  the  pattern  of  their  lives. 

With  compatible  (usable)  telephones 
these  hearing-impaired  people  merge  into 
the  mainstream  of  society.  They  hold  jobs, 
practice  professions,  operate  businesses. 
gain  education,  live  normal  family  and 
social  lives,  enjoy  the  mobility  of  the  main- 
stream. 

With  incompatible  (unusable)  telephones 
they  are  "phone  deaT'— unable  to  hold 
many  Jobs,  inhibited  in  professions,  busi- 
nesses, etc.,  and  they  are  isolated  socially. 

This  deprivation  is  unnecessary.  Approxi- 
mately 75  percent  of  our  telephones  are 
made  so  that  they  deliver  sound  to  all  hear- 
ing aids.  It  is  vitally  necessary  that  the  re- 
maining 25  percent  utilize  this  same  benefi- 
cial technology.  This  can  be  done  now,  it 
does  not  depend  on  the  development  of  new 
technology,  nor  should  it  be  delayed  pend- 
ing new  developments. 

All  telephones  must  work  with  all  hearing 
aids— everywhere,  and  they  must  work  by 
direct  coupling  to  hearing  aids,  without  the 
use  of  external  coupling  devices. 

While  traveling  through  a  GTE  service 
area  in  Florida,  Donnie  Schmidt  needed  to 
place  an  emergency  phone  call.  The  nearest 
hearing  aid-compatible  phone  was  twenty 
miles  away.  She  was  deprived  of  full  access 
to  the  national  telephone  network. 

While  traveling  from  Pennsylvania  to 
Texas.  Gibson  Gray  passed  through  areas 
using  compatible  phones  and  areas  using  in- 
comiMUble  phones.  In  the  former,  he  was  a 
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functionally  "normal"  telephone  user.  In 
the  latter  he  was  "phone  deaf."  He  was  de- 
prived of  full  access  to  the  national  tele- 
phone network. 

Traveling  salespersons,  tourists,  conven- 
tioneers, foreign  visitors— as  well  as  employ- 
ees and  others  at  home  and  business— all 
attest  to  the  impracticality  of  such  wide  var- 
iation in  the  delivery  of  telephone  service. 
This  situation  is  intolerable  in  a  public  utili- 
ty industry  with  exclusive,  government-pro- 
tected monopoly  territories.  All  telephones 
must  be  accessible  to  assure  equality  of  serv- 
ice from  the  national  telephone  network. 

Industry  estimates  indicate  a  50t  cost  dif- 
ferential between  magnetic  and  non-mag- 
netic telephone  receivers.  If  this  estimate  is 
accurate,  or  nearly  so.  and  if  all  extra  cost  is 
borne  by  subscribers,  then  the  extra  cost  to 
equip  all  new  telephones  with  magnetic  ca- 
pability will  be  slightly  over  one  cent  per 
year  per  telephone.  No  cost  to  Govern- 
ment— no  cost  to  industry  or  stockholders- 
one  penny  annually  per  phone  to  subscrib- 
ers. If  I  have  one  telephone  in  my  home  or 
business,  my  share  of  the  additional  cost 
will  be  slightly  over  one  cent  each  year.  For 
my  penny,  I  will  receive  the  t>enefit  of 
adding  two  million  people  to  my  pool  of  po- 
tential "communicators"— I  will  be  able  to 
place  calls  to.  or  receive  calls  from,  anyone 
In  the  United  States  who  is  capable  of  using 
a  voice  phone,  including  those  who  are 
"phone  deaf." 

Organizations  of  hearing-impaired  people, 
particularly  the  Organization  (or  Use  of  the 
Telephone,  have  struggled  for  years  to  bring 
about  telephone/hearing  aid  compatibility. 
Some  expansion  in  the  number  and  propor- 
tion of  hearing  aid-compatible  telephones 
has  been  made,  largely  in  coin-operated 
public  phones. 

The  entire  telephone  industry  is  aware  of 
the  urgent  need  for  hearing  aid  compatibil- 
ity. Federal,  State  and  local  government 
agencies  have  been  made  aware  of  the  issue. 
A  bill  was  sponsored  by  Congressman  Clar- 
ence D.  Long  in  the  96th  Congress  to  re- 
quire that  all  new  telephones  be  manufac- 
tured with  magnetic  capability.  This  pro- 
posed legislation  received  an  extensive  pro 
and  con  airmg  before  the  Subcommittee  on 
Communications. 

The  problem  still  is  with  us.  The  "phone 
deaf"  still  are  among  us.  Industry  has  not 
solved  the  problem.  Government  has  not 
solved  the  problem.  Consumers  as  a  group 
are  inhibited  by  the  huge  size  and  power  of 
the  telephone  industry.  Consumers  as  indi- 
viduals lack  the  knowledge  of  telephone/ 
hearing  aid  coupling  tectinology  to  deal 
with  local  telephone  company  officials.  The 
fate  of  "phone  deaf"  people  is  in  the  hands 
of  Congress.* 


SOVIET  OCCUPATION  OP 
LITHUANIA 


HON.  JOSEPH  G.  MINISH 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  MINISH.  Mr.  Speaker,  we 
cannot  pass  in  silence  the  anniversary 
of  the  forcible  occupation  of  Lithuania 
by  Stalin's  Soviet  armies.  This  inva- 
sion, which  the  Soviet  dictator  was  en- 
abled to  do  as  a  result  of  his  infamous 
understanding  with  Adolf  Hitler,  con- 
tinues to  have  repercussions  in  the 
world  to  this  day.  particularly  for  the 
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people  of  Lithuania  and  her  sister 
states.  Although  those  two  notorious 
dictators  are  dead,  their  brutal  legacy 
is  very  alive  in  the  Baltic  region, 
where  the  basic  liberties  of  proud 
people  continue  to  be  denied  today. 

Mr.  Speaker,  the  international  con- 
cern for  human  rights  which  has 
grown  in  recent  years  has  produced 
some  positive  benefits  in  some  parts  of 
the  world,  but  this  grim  anniversary  of 
the  invasion,  persecution,  and  deporta- 
tion of  thousands  upon  thousands  of 
Lithuanians  testifies  what  a  long  way 
we  have  to  go. 

In  America,  where  liberties  unknown 
in  many  places  can  be  taken  for  grant- 
ed, we  must  not  break  faith  with  the 
Lithuanians  and  the  other  captive  peo- 
ples of  the  Soviet  Union  by  allowing 
ourselves  to  forget  what  they  are  un- 
dergoing. The  anniversary  of  the 
Soviet  occupation  of  Lithuania  should 
make  us  reflect  on  our  own  good  for- 
time,  even  as  it  reminds  us  of  our 
bonds  with  those  less  fortunate.* 


NORTHERN  IRELAND  AND  THE 
HUNGER  STRIKES 


HON.  MARIO  BIAGGI 

OP  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  bipartisan  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs 
I  remain  deeply  concerned  about  the 
ongoing  hunger  strikes  being  waged  by 
Irish  Republican  prisoners  in  the  Long 
Kesh  Prison.  These  hunger  strikes 
have  already  claimed  the  lives  of  four 
Irishmen.  A  fifth,  Joe  McDonnell  is 
approaching  death.  His  sister  Maura 
has  been  visiting  the  United  States  to 
dnmi  up  American  media  attention 
which  she  hopes  will  save  her  broth- 
er's life. 

I,  along  with  some  S3  of  my  col- 
leagues have  introduced  House  Reso- 
lution 158  calling  on  Great  Britain  to 
exercise  "greater  urgency  and  flexibil- 
ity in  trying  to  reach  a  humanitarian 
resolution  to  the  himger  strikes."  I 
wish  to  renew  that  plea  today.  The  sit- 
uation is  again  reaching  crisis  propor- 
tions. I  hope  the  House  will  see  fit  to 
pass  my  resolution  as  a  demonstration 
of  our  concern  for  the  ultimate  hmnan 
right— the  right  to  live. 

At  this  point  in  the  Record,  I  wish 
to  insert  an  article  from  the  New  York 
Daily  News  of  June  19  entitled  "On 
Living  (Grimly)  as  Your  Brother 
Starves  in  an  Irish  Cell."  The  author 
of  the  article  is  Beth  Fallon. 

On  Living  (Grimly)  as  Tour  BRomm 
Starves  in  an  Irish  Cell 

Maura  McDonnell  had  lunch  in  a  real 
New  York  restaurant  yesterday,  and  it  is 
possible  that  today  she  will  actually  go 
shopping— as  any  woman  of  28  would  like  to 
do  in  the  world  capital  of  stuff.  Maura 
McDonnell  does  not  have  much  time  to 
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worry  about  stuff,  or  any  of  the  other  de- 
lighU  of  life.  Unless  Margaret  Thatcher 
compromises,  Maura's  brother  Joe  will  be 
the  next  to  die  on  hunger  strike  in  Long 
Kesh  Prison.  There  are  others  behind  him. 
Today  is  his  42d  day  without  food.  He  suc- 
ceeded Bobby  Sands  on  hunger  strike  after 
Sands  died.  He  was  arrested  with  Sands  in 
1976  on  a  weapons  violation.  "They  got  14 
years  for  one  unloaded  pistol,"  Maura 
McDonnell  said. 

When  she  leaves  for  Belfast  this  weekend, 
she  will  have  been  in  America  three  weeks 
and  seen  no  monimients.  She  will  have  seen 
only  "the  likes  of  yourself  and  cameras"  to 
talk  about  her  brother.  Maura  McDonnell  is 
from  a  Republican  family  and  does  not  deny 
that  her  people  fight  for  an  end  to  British 
rule  in  the  North.  But  she  denies,  dry  of 
throat  and  calm  of  manner,  her  dark  head 
bobbing,  that  they  are  criminals  for  doing 
it. 

"My  brother  is  not  a  criminal."  she  said 
Wednesday  night.  "No  criminal  gives  up  his 
life  this  way.  My  brother  is  30  years  old  and 
has  two  small  children.  He  took  a  visit  for 
the  first  time  in  three  years  and  nine 
months,  five  days  (Into)  his  hunger  strike. 
His  two  little  children  hugged  and  kined 
him.  but  it  didn't  matter.  We  felt  he  was 
giving  up  his  life  so  the  same  thing  won't 
happen  to  them." 

What  keeps  Maura  McDonnell  standing 
by  flatbed  trucks  talking  to  reporters  while 
demonstrators  shriek  "murderers"  at  the 
admirers  of  Prince  Charles  is.  she  said,  only 
one  thing.  "Maybe  we  will  be  able  to  save 
his  life.  My  fiance  is  also  in  H-Block.  He  got 
no  medical  treatment  for  nine  months  be- 
cause he  would  not  wear  prison  clothes.  But 
there  was  pressure  from  the  United  States, 
and  then  they  gave  him  medical  treatment. 
We  want  to  show  Mrs.  Thatcher  a  sign.  It's 
Mrs.  Thatcher  who  holds  the  key." 

If  Maura  McDonnell  feels  the  pull  for  a 
more  ordinary  life  on  the  streets  of  Bfanhat- 
tan.  the  ordinary  Joy  of  a  new  dress  or  a 
trifle  for  her  mother,  it  is  even  more  schizo- 
phrenic at  home.  "I  work  with  Protestants, 
and  the  Protestants  don't  really  talk  very 
much  about  what  is  happening.  I  think  they 
may  know  that  I'm  Joe  McDonnell's  sister, 
but  they  don't  say.  We  don't  talk  very  much 
about  the  troubles  at  home."  she  explained. 

To  anyone  who  has  not  lived  in  the  con- 
spiracy of  silence  that  is  an  Irish  family, 
this  will  sound  insane.  To  anyone  who  has 
so  lived,  no  explanation  is  needed.  Maura 
McDonnell  works  as  a  secretary  with  people 
who  know  her  brother  ii  starving  himself  to 
death  as  a  political  protest,  and  nobody 
talks  about  it.  It  is  a  common  defense 
against  the  unbearable,  and  there  is.  Maura 
said,  very  little  antagonism  in  it. 

"I  don't  think  anyone  thought  Margaret 
Thatcher  would  let  Bobby  Sands  die.  Now 
there  are  four  dead,  and  my  brother  is  next. 
We  do  not  know  how  many  more  must  die 
before  Mrs.  Thatcher  gives  in.  I  feel  four 
men  have  died,  and  that  is  enough.  The  men 
know  that  in  the  end  they'll  win." 

Win  or  lose,  the  price  will  be  high. 

Another  reporter  came  up  to  quesUon 
Maura  McDonnell.  Was  she  married?  She 
shot  a  quick  glance  at  the  questioner,  and  a 
small  smile  which  was  Just  as  quick.  But  the 
smile  fled  somewhere  faraway,  perhaps  to 
the  night  when  IRA  sympathizers  sa>-  Terry 
Kirby  was  caught  raiding  a  Protestant 
house  for  weapons  and  the  British  charged 
him  with  kidnaping  the  owner. 

"My  fiance's  doin'  26  years,"  said  Maura 
McDonnell.* 
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BROOKLYN'S  OLDEST  RESTAU- 
RANT CELEBRATES  ITS  75TH 
ANNIVERSARY 
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CIVIL  DEFENSE 


HON.  LEO  C.  ZEFEREHI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981  | 

•  Mr.  ZEPE2RETTI.  Mr.  Speaker,  on 
July  5,  a  number  of  my  constituents  in 
Brooklyn  will  join  together  in  celebra- 
tion of  the  75th  anniversary  of  Brook- 
lyn's oljdest  restaurant— Monte's  Vene- 
tian Room.  I  would  like  to  congratu- 
late the  owner  of  the  Venetian  Room. 
Nick  Monte,  whose  family  rose  from 
humble  origins  to  a  well  deserved  suc- 
cess that  exemplifies  the  American 
work  ethic. 

It  was  July  2,  1906.  that  Angelo  and 
FUomena  Monte  first  opened  their 
famous  restaurant,  where  they  work 
and  lived  in  a  small  apartment  up- 
stairs with  their  seven  sons.  For  75 
years  Monte's  Venetian  Room  has 
been  serving  some  of  the  best  Italian 
cuisine  on  this  side  of  the  Atlantic  and 
I  can  personally  attest  to  its  excel- 
lence. 

Mr.  Monte  has  been  a  longtime 
champion  of  the  rehabilitation  of  the 
Gowanus  Canal  around  the  corner 
from  the  Venetian  «oom.  It  is  Mr. 
Monte's  goal  to  stop  the  25-year  dete- 
rioration of  the  Gowanus  and  make  it 
an  asset  to  downtown  Brooklyn.  As  an 
active  member  of  the  Brooklyn  Cham- 
ber of  Commerce,  the  Brooklyn 
Tavern  Owners  Association,  and  the 
Build  a  Better  Brooklyn  Association. 
Mr.  Monte  celebrated  the  Venetian 
Room's  74th  anniversary  last  year  by 
leading  a  neighborhood  volunteer 
work  force  in  a  comprehensive  cleanup 
of  Carroll  Street. 

Mr.  Speaker,  today  the  Monte  suc- 
cess story  extends  to  Montauk,  N.Y., 
where  Nick  Monte  is  the  owner  of  the 
famous  Gumey's  Inn  and  Conference 
Center  and  the  resort's  new  interna- 
tional health  and  beauty  spa.  As  a 
member  of  the  New  York  State  Board 
of  Tourism.  I  salute  Nick  Monte's  ef- 
forts to  utilize  to  the  best  possible  ad- 
vantage millions  of  dollars  in  State 
funds  for  advertising  and  promotion  of 
Long  Island's  east  end.  The  spa  as  well 
as  Gumey's  itself  provide  a  year  round 
transfusion  to  that  part  of  Long  Is- 
land's tourist  industry. 

Mr.  Speaker,  I  am  proud  to  honor 
Monte's  Venetian  Room  and  Nick 
Monte,  whose  dedication,  contribu- 
tions and  outstanding  record  of 
achievement  on  behalf  of  Brooklyn 
and  Long  Island's  east  end  are  most 
deserving  and  worthwhile.  We  have 
been  extremely  fortunate  that  the 
Monte  family  chose  to  settle  in  Brook- 
lyn, and  I  again  congratulate  Monte's 
Venetian  Room  on  its  75th  aiuiiversa- 
ry.« 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 
•  Mr.  DYSON.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  very  timely 
and  provocative  letter  which  appeared 
in  the  June  18  edition  of  the  Washing- 
ton Star  by  Dr.  B.  Wayne  Blanchard. 

Dr.  Blanchard's  main  point  is  that 
survivability  is  a  possibility  and  not  a 
fiction  as  so  many  Civil  Defense  critics 
have  maintained. 

I  think  that  during  these  very  cru- 
cial times  of  awakened  interest  in  the 
Soviet  threat,  we  as  legislators,  must 
carefully  take  Dr.  Blanchards  consid- 
erations to  heart  and  reexamine  the 
value  of  preserving  the  American 
dream  in  the  wake  of  a  nuclear  holo- 
caust, no  matter  how  remote  the  po^sir 
bility.  /- 

The  letter  follows: 

Preparing  for  Some  To  Survive. 

In  his  "Casual  About  the  Bomb"  column 
(June  1)  Daniel  S.  Greenberg  asserts  that 
survivability  in  the  event  of  a  nuclear  attack 
upon  the  United  States  is  a  "fantasy." 
Moreover,  he  implies  that  this  would  still  be 
true  "even  assuming  extensive  civil  defense 
protection  and  success  in  dispersing  people 
to  surrounding  countryside." 

As  the  basis  for  his  assertion.  Mr.  Green- 
berg cites  the  vulnerability  of  the  Air 
Force's  hardened  NORAD  headquarters  in 
Cheyene  Mountain.  Colo.  ("If  the  Air  Force 
doesn't  feel  secure  in  its  reinforced  moun- 
tain den,  how  can  anyone  argue  that  civili- 
zation would  survive  a  nuclear  war?")  as 
well  as  the  claim  that  the  medical  communi- 
ty would  not  be  up  to  the  task  of  helping 
the  injured  and  dying  (he  cites  how  difficult 
it  is  to  save  just  one  severe  bum  case). 

Several  points  need  to  be  made.  First, 
while  it  is  true  that  any  target  that  sustains 
a  direct  hit  by  a  large  nuclear  weapon  can 
be  destroyed,  it  is  also  true  that  the  poten- 
tial risk  areas  in  the  United  States  comprise 
only  about  2  to  3  percent  of  the  nation's 
land  area.  Unfortunately,  about  two-thirds 
of  our  population  resides  in  this  2  to  3  per- 
cent area. 

It  is  self-evident  that  if  most  people  stay 
in  our  larger  cities  and  seek  best-available 
protection  in  existing  buildings  there,  sur- 
vival will  be  low— in  fact,  about  40  percent. 
If.  however,  most  people  are  moved  to  sur- 
rounding "host  areas"  by  crisis  relocation 
(evacuation)  over  a  period  of  several  days 
during  an  acute  crisis,  survival  will  be  sub- 
stantially higher— about  80  percent. 

Mr.  Greenberg  states  that  if,  for  example, 
Detroit  were  hit  by  a  million-ton  blast,  some 
250,000  people  would  be  killed  and  another 
500.000  injured.  Most  probably  this  would 
be  true  if  all  that  these  people  did  was  just 
stand  around  and  do  nothing— no  doubt  be- 
lieving that  survival  was  a  "fantasy." 

If,  however,  these  people  were  to  leave  De- 
troit during  an  intense  international  crisis- 
say  after  the  Soviets  are  observed  evacuat- 
ing their  cities — and  then  followed  instruc- 
tions to  protect  themselves  against  the  pos- 
sibility of  radioactive  fallout,  then  most 
would  survive.  In  addition,  the  percentage 
of  injured  survivors  (including  physicians) 
would  be  decreased  significantly  and  thus 
the  demand  upon  medical  resources.  The 
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prospects  for  eventual  national  recovery 
would  be  substantially  improved. 

In  fact,  it  is  entirely  conceivable  that  civil 
defense  measures  could  spell  the  difference 
between  destruction  of  the  nation  on  the 
one  hand  and  survival  and  eventual  recov- 
ery on  the  other.  Make  no  misUke  that  civil 
defense  programs  are  needed.  While  nuclear 
warfare  is  still  improbable,  no  amount  of 
good  intentions,  diplomacy  or  arms  control 
can  make  nuclear  war  impossible. 

History  teaches  two  very  important  les- 
sons; (1)  there  have  always  been  wars,  and 
(2)  preparedness  has  always  been  safer  and 
cheaper  than  unpreparedness.  As  President 
Kennedy  said  in  May  1961: 

".  .  .  the  history  of  this  planet,  and  par- 
ticularly the  history  of  the  20th  century,  is 
sufficient  to  remind  us  of  the  possibilities  of 
an  irrational  attack,  a  miscalculation,  an  ac- 
cidental war  or  a  war  of  escalation  in  which 
the  stakes  by  each  side  gradually  increase  to 
the  point  of  maximum  danger  which  cannot 
be  either  foreseen  or  deterred.  It  is  on  this 
basis  that  civil  defense  can  be  readily  justifi- 
able—as insurance  for  the  civilian  popula- 
tion in  case  of  and  enemy  miscalculation.  It 
is  insurance  we  trust  will  never  be  needed— 
but  insurance  which  we  could  never  forgive 
onrselves  for  foregoing  in  the  event  of  catas- 
trophe."* 


RECOGNITION  OP  MR.  ALBERT 
1  KOHN 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  EDGAR.  Mr.  Speaker.  I  would 
like  to  take  this  oppcrtimity  to  recog- 
nize and  express  appreciation  for  the 
good  work  of  Mr.  Albert  Kohn.  direc- 
tor of  clinical  laboratories  at  Haver- 
ford  Community  Hospital. 

Words  do  not  adequately  express  the 
admiration,  esteem,  and  respect  held 
for  Mr.  Kohn  by  the  employees  of 
Haverford  Community  Hospital.  He 
has  been  at  Haverford  for  23  years.  It 
is  said  that  he  "came  with  the  build- 
ing" since  he  was  recruited  before  the 
hospital  was  built.  Through  his  efforts 
the  hospital  lab  and  the  institution 
itself  has  grown.  Mr.  Kohn's  advice 
has  often  been  sought  by  the  hospital 
administration,  and  he  has  acted  as 
administrator  on  numerous  occasions. 

Al  Kohn's  contributions  go  beyond 
just  Haverford  Community  Hospital. 
He  has  helped  more  than  one  Dela- 
ware County  physician  in  his  or  her 
education  and  treatment  of  patients. 
It  has  been  known  throughout  our 
community  that  if  you  need  help  for 
anything  from  headaches  to  poison- 
ing, "Dr.  Kohn"  is  the  person  to  call. 

For  his  23  years  of  dedicated  service 
to  his  institution  and  the  community 
at  large  I  recently  presented  Mr.  Kohn 
with  a  certificate  of  appreciation.  I  am 
grateful  for  this  chance  to  call  Mr. 
Kohn's  service  and  achievements  to 
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the  attention  of  the  House  of  Repre- 
sentatives.* 


ALABAMA'S  GIPPER 


HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  one  thought  occurs  to  me 
after  reading  a  Time  magazine  article 
about  Senator  Jeremiah  Denton  •  *  • 
sometimes  the  people  in  a  State  do 
win.  And  what  a  boon  for  the  Nation. 
For  6  long  years.  Praise  the  Lord. 

The  article  follows: 

[From  Time,  June  8.  1981J 

An  Admiral  From  Alabama— Old-Fashion 

Convictions  Drive  the  P.O.W.  Senator 
[By  William  A.  Henery  III) 

Most  men  come  to  the  Senate  to  build  a 
career.  In  the  manner  of  his  biblical  name- 
sake, Jeremiah  Denton  came  to  sound  an 
alarm.  A  retired  admiral  who  spent  more 
than  seven  years  as  a  prisoner  of  war  in 
North  Viet  Nam,  Denton  believes  that 
America  is  being  destroyed  by  sexual  immo- 
rality and  Soviet-sponsored  political  "disin- 
formation"—and  that  both  are  being  pro- 
moted by  dupes,  or  worse,  in  the  media.  By 
the  mid-1980s,  he  warns,  "we  will  have  less 
national  security  than  we  had  proportion- 
ately when  George  Washington's  troops 
were  walking  around  barefoot  at  Valley 
Forge." 

Such  apocalyptic  talk  sometimes  puzzles 
when  it  does  not  alarm  his  colleag^ues  on  the 
Hill.  But  it  goes  down  just  fine  with  the 
people  of  Alabama,  who  last  fall  chose 
Denton,  56,  as  the  first  Republican  to  repre- 
sent them  in  the  Senate  since  Reconstruc- 
tion days.  "He's  the  most  popular  man  in 
the  state  right  now."  says  Bobby  Davis,  a 
top  aid  to  Democratic  Governor  Fob  James 
Jr. 

Denton  has  «ip  ideal  plinth  from  which  to 
proclaim  his  strident  anti-Soviet  views.  He  is 
chairman  of  a  new  Judiciary  Subcommittee 
on  Security  and  Terrorism.  At  recent  hear- 
ings, Denton  depicted  a  pen-asive.  secret 
Soviet  Influence  within  the  U.S.  and  sug- 
gested that  Moscow  had  stopped  short  of 
using  terrorism  in  this  country  only  to  leave 
America  "a  sleeping  giant"  until  too  late. 
Liberals  and  civil  libertarians  are  worried 
about  groups  that  Denton  may  try  to  Inves- 
tigate as  part  of  the  "disinformation"  con- 
spiracy, such  as  antinuclear  organizations 
and  a  Washington-based  liberal  think  tank, 
the  Institute  for  Policy  Studies.  Some  critics 
have  begun  to  compare  Denton  to  that  ulti- 
mate American  witchhunter.  the  late  Joe 
McCarthy. 

That  is  unfair.  Denton  does  not  use 
McCarthy's  ambush  tactics,  "and  unlike 
McCarthy,  he  is  plainly  sincere.  He  spent 
more  than  four  of  his  years  as  a  Vietnamese 
prisoner  in  solitary,  his  feet  manacled  to  the 
floor  for  months  at  a  time.  Nonetheless,  he 
maintained  a  chain  of  command  in  the 
P.O.W.  camps  and  endured  savage  beatings 
for  it.  When  forced  to  video-tape  a  confes- 
sion, he  blinked  his  eyes  in  Morse  code  to 
send  the  world  a  message.  "Torture." 

In  some  ways  Denton  represents  the  high- 
est ideals  of  the  New  Righteousness.  After 
leaving  the  Navy  in  1977.  he  helped  found 
the  Coalition  for  Decency,  which  tried  to 
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clean  up  television  by  urging  boycotts  of 
sponsors.  When  elected  to  the  Senate  last 
fall,  he  was  relatively  unschooled  in  politics. 
Denton  ran  in  order  to  speak  his  deepest  be- 
liefs as  a  patriot,  a  Roman  Catholic  and  a 
father  of  seven,  and  he  refuses  to  compro- 
mise them  now. 

He  insists,  for  example,  that  "sexual  jeal- 
ousy" causes  most  teen-age  suicides  and 
much  violent  crime,  including  "90%"  of 
murders  and  attempted  killings.  He  has  de- 
viated from  a  Reaganesque  budget-cutting 
fervor  on  just  one  social  issue:  a  proposed 
$30  million  program  for  the  Government  to 
advocate  teen-age  chastity.  Like  Ronald 
Reagan.  Denton  strongly  defends  the  validi- 
ty of  the  U.S.  effort  in  Viet  Nam.  He  con- 
tends that  the  war  could  have  been  won  but 
the  UJS.  failed  to  see  and  press  its  advan- 
tage. He  adds  that  America  must  recognize 
the  Viet  Nam  fighting  as  "morally  just"  if  it 
is  to  regain  national  spirit.  Denton  also  ad- 
mires Richard  Nixon  for  understanding 
"the  use  of  force  '  and  the  depth  of  Commu- 
nist hostility.  Nixon  reciprocated  with  a 
$1,000  contribution  to  Denton's  campaign. 

Yet  Denton  is  not  a  predictable,  doctri- 
naire conservative  or  a  prude.  He  gambles, 
takes  a  social  drink  now  and  then,  and  can 
swear  like  the  sailor  he  was.  He  is  an  inti- 
mate of  Baptist  Preacher  Jerry  Falwell,  and 
his  campaign  was  backed  by  Falwell's  Moral 
Majority.  A  month  after  the  election  he 
complained  to  Falwell  that  the  group  had 
no  blacks  or  jews  on  its  board.  Said  Denton: 
"I  don't  see  the  Moral  Majority  supporting 
the  commandment  'Love  thy  neighbor.'  "  He 
challenges  fellow  Southerners  who  support 
a  vast  network  of  all-white  "Christian  acad- 
emies" that  rival  public  school  systems  to 
"prove  these  schools  aren't  shelters  for  seg- 
regation. Prove  it!" 

Denton  sometimes  seems  like  a  man  from 
an  earlier  era,  when  people  commonly  lived 
by  principles.  One  of  his  own,  since  youth: 
■To  believe  in  the  heroic  makes  heroes."  He 
thought  of  becoming  a  journalist,  he  once 
said,  because  they  seemed  to  be  "messianic 
people. "  Then  he  was  moved  to  join  the 
Navy— he  entered  in  Jimmy  Carters  class  at 
Annapolis,  graduating  in  1946— by  seeing  a 
Lionel  Barrymore  movie.  Navy  Blue  and 
Gold. 

Denton's  youth  was  rootless.  He  attended 
at  least  13  grammar  schools  and  lived  in 
hotels  where  his  father  was  a  desk  clerk.  He 
came  to  know  a  settled  family  life  only 
when  his  parents  separated.  His  mother,  a 
devout  Roman  Catholic,  kept  the  children 
with  her.  Denton's  father  was  a  womanizer, 
a  real  estate  speculator,  a  onetime  bookie. 
Four  decades  later,  Denton  acknowledges 
that  he  is  still  preoccupied  enough  by  his 
father  to  campaign  for  family  life. 

Before  he  went  to  war  in  1965,  he  is  fond 
of  telling  visitors,  the  raciest  thing  in  the 
media  was  Clark  Gable  telling  Vivien  Leigh: 
"Frankly,  my  dear,  I  don't  give  a  damn." 
Returning  to  America  from  the  P.O.W. 
camps,  he  had  to  ask  his  wife  what  a  mas- 
sage parlor  was.  He  still  sees  explicit  sex  as 
an  "alien  element"  in  our  heritage.  He  pas- 
sionately wants  "to  restore  patriotism,  espe- 
cially among  opinion  formers,  the  people  in 
the  media  and  education."  And  he  is  un- 
taxed by  opposition,  even  mockery  of  his 
convictions  for  being  naively  overwrought. 
"I'm  going  to  stand  up  and  take  it,"  he  says. 
"By  the  time  I'm  finished,  the  press  will 
take  the  lead  rather  than  question  my 
McCarthyite  characteristics."* 
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SESQUICENTENNIAL  OP 
MILPORD.  MICH. 


HON.  WM.  S.  BROOMRELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  BROOMFIELD.  Mr.  Speaker. 
next  week  on  June  29,  the  Tovmship 
of  Milford,  Mich.,  which  I  am  honored 
to  represent,  will  begin  a  year-long  ob- 
servance of  its  sesquicentennial.  I  wish 
to  congratulate  the  people  of  Milford 
on  this  joyous  occasion. 

Milford  was  first  settled  in  1832  by 
Elizur  and  Stanley  Ruggles  who  built 
their  homes  and  set  up  a  sawmill  on 
the  banks  of  the  Huron  River.  Within 
8  years  all  the  surroimding  lands  had 
been  taken  by  settlers,  and  by  1872, 
Milford  could  say  that  it  was  a  perma- 
nent, established  community  with  an 
end  to  its  pioneer  period. 

Since  then,  the  township  and  the  vil- 
lage of  Milford  have  continued  to  grow 
to  its  present  size  of  about  11,000 
people. 

But  while  Milford  is  celebrating  its 
150-year  history,  I  t>elieve  it  could  also 
celebrate  the  traditions  and  lifestyle 
that  the  area  has  offered  its  people 
over  those  years. 

Milford  has  superb  summer  and 
winter  recreational  facilities  with  25 
percent  of  its  area  designated  for 
public  recreation.  It  has  struck  a  fine 
balance  in  its  residential  and  commer- 
cial areas,  and  it  pro\ides  its  people 
with  a  fine  school  system,  library,  and 
many  other  public  facilities. 

The  village's  own  description  of 
itself  as  a  "quaint,  little,  tree-lined  vil- 
lage" conjurs  up  the  images  that  could 
describe  the  whole  township.  It  is  a 
place  of  history  and  tradition,  a  soUd. 
friendly  community  that  is  a  great 
place  to  raise  a  family. 

While  Milford  is  only  30  miles  from 
Detroit,  its  population  is  stable  with 
its  young  people  moving  back  into  the 
area  because  of  the  lifestyle  the  area 
offers. 

To  kick  off  its  sesquicentennial  cele- 
bration, arrangements  have  t>een  made 
to  have  the  Milford  Post  Office  be  the 
only  outlet  in  the  country  offering  the 
"First  Day  Issue"  of  the  commemora- 
tive "International  Year  of  the  Dis- 
abled Person"  stamp. 

Receiving  a  special  honor  for  the 
day  will  be  Mr.  David  Augustine.  Mr. 
Augustine  is  a  Milford  police  dispatch- 
er who  has  been  confined  to  a  wheel- 
chair for  the  past  25  years.  He  is  a  life- 
time resident  of  the  community,  and 
so  it  is  particularly  fitting  for  him  to 
be  honored  that  day. 

Mr.  Speaker.  I  wish  to  again  con- 
gratulate Milford  and  her  people. 
They  have  helped  to  provide  our  area 
of  Michigan  with  a  history  and  a  life- 
style that  takes  a  backseat  to  no  other 
area.* 
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PROTECTION  OP  THE  UNBORN 


HON.  JACK  HELDS 

OFTSXAS 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23, 1981 

•  Mr.  PIELDS.  Mr.  Speaker,  as  the 
debate  on  the  beginning  of  human  life 
continue  unabated,  I  would  like  to 
submit  for  the  record  a  recent  article 
by  the  renowned  columnist.  George 
WllL  Mr.  Will  presents  some  very 
poignant  criticisms  of  the  continued 
denial  of  rights  to  the  unborn  child. 
The  Supreme  Court  in  the  Roe  against 
Wade  decision  of  1973  deemed  abor- 
tion to  be  legal  under  any  virtual  cir- 
ctunstance.  This  decision  was  made 
with  the  deliberate  disregard  of  recent 
medical  breakthroughs  confirming  the 
existence  of  life  at  conception.  Fur- 
ther, not  only  did  the  Supreme  Court 
strike  down  the  rights  of  the  unborn 
but  did  so  on  a  note  of  feigned  humil- 
ity. By  reverting  back  to  a  state  of  ig- 
norance, the  Coxul  claimed  the  ques- 
tion of  when  life  begins  too  complex 
for  man  to  comprehend.  Hence  the 
Court  threw  up  its  hands  in  ignorant 
despair,  and  in  so  doing  condemned 
the  unborn  to  a  premature  death. 

Mr.  Speaker.  I  venture  to  say  we  are 
not  as  ignorant  as  the  Supreme  Court 
would  have  us.  Many  of  us  have 
heeded  the  reconfirmation  of  modem 
medicine  that  life  begins  at  conception 
and  continue  to  advocate  the  protec- 
tion of  the  unborn. 

Mr.  Speaker,  it  is  unconscionable  to 
disregard  the  existence  of  life.  Rather 
we  must  take  steps  to  insure  life,  liber- 
ty, and  the  pursuit  of  happiness  to  the 
unborn. 

I  commend  Mr.  Will  for  his  articula- 
tion and  submit  the  following  for  the 
Record: 

[From  Newsweek.  June  22,  1981] 

The  Case  op  the  Umoiuf  Patient 

(By  George  F.  WUl) 

A  character  In  m  John  Updike  novel 
say>."Iife,  that's  what  we  seek  in  one  an- 
other, even  with  the  DNA  molecule  cracked 
and  our  vitaUty  arrayed  before  us  as  a  tiny 
Tinkertoy."  But  as  science  explicates  the 
chemlatry  of  life,  many  people  flinch  from 
aome  facts.  They  seek  not  life  but  reasons  to 
deny  that  some  life  exists.  They  sense,  I 
think,  the  moral  Incompatibility  between 
■one  facta  of  modem  science  and  some 
practices  of  modem  society. 

Recently  a  boy  imderwent  brain  surgery 
■ix  times  In  the  nine  weeks  before  he  was 
bom.  An  ultrasound  scan  in  the  24th  week 
of  gestation  revealed  hydrocephalus,  a  dam- 
aglnc  concentration  of  fluid  in  the  brain.  A 
hollow  needle  was  inserted  through  the 
womb,  into  the  fetal  skull  to  the  fluid. 
Nearly  a  quart  of  fluid  was  drained  in  six 
operations. 

Prenatal  medicine  can  detect  and  treat 
various  forms  of  fetal  distress  and  genetic 
problems,  with  the  help  of  ultrasound  pic- 
tures that  can  show  all  fingers  and  heart 
chambers  at  eighteen  weeks.  A  fetus's  in- 
ability to  awimilstf  an  essential  vitamin  has 
been  detected  and  treated  by  giving  large  vi 
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tamin  doses  to  the  mother.  Babies  likely  to 
be  bom  prematurely  can  receive  drugs  that 
hasten  maturation  of  the  lungs,  thereby 
combating  hyaline  membrane  disease,  a 
killer  of  premature  babies.  Drugs  such  as 
digitalis  can  be  delivered  to  a  fetus  through 
the  mother's  bloodstream  to  correct  irregu- 
lar heart  rhythms.  Excess  fluids  have  been 
drained  from  the  chests  and  abdomens  of 
fetuses,  and  blood  transfusions  have  been 
given  to  fetuses. 

Rights:  Prenatal  medicine  should  raise 
troubling  thoughts  in  a  nation  in  which 
abortion  is  the  most  frequently  performed 
operation,  a  nation  in  which  last  year  1.5 
million  abortions  ended  about  one-third  of 
all  pregnancies.  Science  and  society  are  out 
of  sync.  The  most  humane  of  sciences,  medi- 
cine, can  now  treat  as  patients  those  who 
the  law  says  lack  an  essential  human  at- 
tribute: rights.  Mothers  can  kill  any  fetus 
that  medicine  can  treat. 

This  is  not  widely  understood.  Some  de- 
fenders of  the  Supreme  Court's  1973  abor- 
tion decision  may  have  been  so  busy  ap- 
plauding it  that  they  have  not  read  it.  The 
New  Republic  recently  praised  the  decision 
as  "fair,"  explaining  it  this  way:  "Abortions 
are  freely  available  in  the  first  trimester, 
subject  to  medical  determination  in  the 
second  trimester,  and  banned  in  the  third, 
when  the  fetus  is  viable."  But  the  Court  ac- 
tually decreed  that  there  can  be  no  serious 
impediment  to  even  third-trimester  abor- 
tions. It  said  that  even  in  the  third  trimes- 
ter states  cannot  prevent  any  abortion 
deemed  necessary  to  protest  a  mother's 
health  from  harm,  and  that  harm  can  in- 
clude "distress." 

There  is,  effectively,  abortion  on  demand 
at  every  point.  So  Just  as  prenatal  medicine 
was  beginning  to  produce  marvelous  life- 
saving  and  life  enhancing  achievements.  Su- 
preme Court  Justices  made  it  the  law  of  the 
land  that  patients  for  such  medicine  have 
no  right  to  life. 

Not  surprisingly,  some  pro-abortion  forces 
are  increasingly  anti-scientific,  in  the  name 
of  "humility."  They  say:  let's  all  be  properly 
humble  and  admit  that  the  matter  of  when 
human  life  begins  is  a  mystery  beyond  our 
poor  power  of  understanding,  so  the  answer 
"birth"  is  no  more  arbitrary  than  any  other. 
This  argument  is  too  anti-scientific,  and  too 
convenient  to  the  pro-abortion  position, 
even  to  seem  ingenuous.  It  has  aroused 
Walker  Percy,  an  M.D.  and  a  novelist  of  dis- 
tinction. He  notes  that  it  is  a  commonplace 
of  modem  biology  that  the  life  of  an  orga- 
nism begins  "when  the  chromosomes  of  the 
sperm  fuse  with  the  chromosomes  of  the 
ovum  to  form  a  new  DNA  complex  that 
thenceforth  directs  the  ontogenesis  of  the 
organism."  producing  the  undeniable  "con- 
tinuum that  exists  in  the  life  of  every  indi- 
vidual from  the  moment  of  fertilization  of  a 
single  cell."  Percy  adds: 

"The  onset  of  individual  life  is  not  a 
dogma  of  the  church  but  a  fact  of  science. 
How  much  more  convenient  if  we  lived  In 
the  thirteenth  century,  when  no  one  knew 
anything  about  microbiology  and  argiunents 
about  the  onset  of  life  were  legitimate.  .  .  . 
Nowadays  it  is  not  some  misguided  ecclesias- 
tics who  are  trying  to  suppress  an  embar- 
rassing scientific  fact.  It  is  the  seciilar  Jurid- 
ical-journalistic establishment." 

Stephen  and  Amanda,  Australian  twins, 
were  conceived  in  vitro.  Two  eggs  were  fer- 
tilized In  a  laboratory  and  implanted  in  the 
mother,  who  wanted  twins.  Perhaps  the 
status  of  life  begun  in  vitro  is  unclear  prior 
to  the  implantation  that  is  necessary  for  the 
continuum.  (Necessary  today  but  perhaps 
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not  tomorrow,  when  there  may  be  artificial 
wonit>8.)  But  little  Louise  Brown  in  England 
is  famous  because  she  Is  the  first  child 
wiiose  life  began  in  vitro. 

Agenda:  In  1947,  before  Planned  Parent- 
hood became  a  pro-abortion  lobby,  an  offi- 
cer referred  to  the  being  produced  by  fertU- 
ixation  of  an  ovum  as  "the  new  baby  which 
is  created  at  this  exact  moment."  In  1964  a 
Planned  Parenthood  pamphlet  said.  "Abor- 
tion kills  the  life  of  a  baby,  once  it  has 
begun."  What  has  changed  is  not  biology 
but  Plarmed  Parenthood 's  agenda. 

In  1973  the  Supreme  Court,  feigning  hu- 
mility as  It  arrogantly  legislated,  said  it 
could  not  "resolve  the  difficult  question  of 
when  life  begins."  Actually,  the  Court  knew 
witat  every  high-school  biology  student 
knows.  So  it  quickly  inserted  the  telltale  ad- 
jective "meaningful."  It  defined  viability  as 
the  point  at  which  the  baby  can  have 
"meaningful"  life  outside  the  womb.  Speak- 
ing of  such  life  recently  at  a  Phoenix  abor- 
tion center,  a  woman  In  her  second  trimes- 
ter was  Injected  with  a  saline  solution  and 
sent  home.  Three  nights  later  she  went  into 
labor  and  was  told  to  go  to  the  hospital  to 
"deliver  the  fetus"— dead,  of  course.  In- 
stead, she  delivered  a  live  girl. 

The  argument  about  abortion  cannot  be 
about  when  human  life  begins.  It  must  be 
about  the  status  of  life  at  various  early 
stages— a  matter  about  which  decent  people 
can  disagree.  But  denial  of  elementary  biol- 
ogy is  the  way  some  pro-aboriionists  duck 
the  difficult  issue  of  gradation.  However, 
whatever  one  thinks  should  be  the  status  of 
the  life  that  exists  at  conception,  surely  any 
civilized  sensibility  should  be  troubled  by 
the  status  of  life  later  in  pregnancy.  Then  a 
mother  need  not  treat  as  human  a  being 
that  prenatal  medicine  can  treat  as  a  pa- 
tient, a  being  that  can  become,  if  the  at- 
tempt to  kill  It  fails,  a  pediatrician's  pa- 
tient.* 


SAME  OLD  SCENARIO 


HON.  STEVE  GUNDERSON 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  GUNDERSON.  Mr.  Speaker,  in 
the  last  5  months  the  dairy  price  sup- 
port program  has  undergone  signifi- 
cant criticism  from  a  number  of  differ- 
ent sources.  They  have  proposed  re- 
ducing the  le"el  of  support  for  this 
perishable  commodity  despite  the  fact 
that  the  dairy  farmer  is  facing  ever-in- 
creasing costs  of  production. 

These  critics  have  universally  over- 
looked the  fact  that  dairy  price  sup- 
ports benefit  the  producer  and  the 
consumer  alike.  If  anyone  doubts  that 
simple  fact,  they  need  only  look  back 
to  What  happened  to  the  supply  and 
price  of  milk  products  the  last  time 
the  dairy  price  support  program  was 
severely  curtailed  in  1973-74. 

Such  tampering  with  the  program 
unleashes  a  vicious  circle  that  injures 
both  the  consumer  and  the  producer. 
The  most  succinct  and  straightforward 
description  of  this  vicious  circle  I  have 
ever  seen  was  done  by  Ira  Rutherford 
in  this  month's  Dairyman's  Digest.  I 
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certainly  commend  it  to  the  attention 
of  my  colleagues: 

Same  Old  Scenario 
(By  Ira  Rutherford) 

If  milk  prices  lag  behind  costs,  dairymen 
will  be  forced  to  milk  more  cows  in  order  to 
meet  cash  flow  requirements,  which  then 

.  .  .  adds  to  our  surplus,  making  the 
supply/demand  imbalance  even  worse,  and 
then .  .  . 

...  as  the  on-farm  financial  squeeze  con- 
tinues, voluntary  and  even  involuntary  sell- 
outs and  auctions  begin,  which  brings  .  .  . 

.  .  .  precipitous  drops  in  U.S.  milk  produc- 
tion, which  causes  .  .  . 

.  .  .  government  stocks  to  be  sold  back  to 
the  trade  in  an  effort  to  keep  the  lid  on 
prices,  but .  .  . 

.  .  .  even  the  currently  "high"  level  of 
st(x;ks  will  be  depleted  in  a  relatively  shori 
time,  and  so  .  .  . 

.  .  .  prices  will  "boom"  dramatically— well 
over  100%  of  parity,  which  causes  .  .  . 

.  .  .  consumers  to  shy  away  from  dairy 
products  because  of  the  alarming  price  in- 
creases, and  .  .  . 

.  .  .  emergency  Imports  to  be  authorized 
to  try  to  moderate  the  prices,  which  then 
causes .  .  . 

.  .  .  farm  prices  to  "bust"  back  to  the  in- 
adequate support  level,  which  .  .  . 

.  .  .  drives  more  farmers  out  of  business, 
and  .  .  . 

.  .  .  causes  the  cycle  to  stari  over  again, 
until .  .  . 

.  .  .  reasonable  support  levels  are  again 
established  in  order  to  stabilize  the  entire 
system.* 


McNAMARA  CALLS  FOR  FULL 
FUNDING  OF  FOREIGN  AID 
PROGRAMS 


HON.  ANTHONY  TOBY  MOFFETT 

OF  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  MOFFETT.  Mr.  Speaker,  at  the 
end  of  this  month.  Robert  S.  McNa- 
mara  will  retire  after  13  years  as  Presi- 
dent of  the  World  Bank.  I  would  like 
to  take  this  opportunity  to  applaud 
Mr.  McNamara's  distinguished  service 
to  the  cause  of  alleviating  world  pover- 
ty, and  to  call  to  the  attention  of  my 
colleagues  his  warning  about  the  dan- 
gers of  reneging  on  our  commitments 
to  the  world's  poor. 

As  the  Congress  considets  legislation 
regarding  the  U.S.  contribution  to  the 
World  Bank,  I  hope  that  the  ideas  es- 
poused by  Mr.  McNamara  during  his 
tenure  at  the  Bank  will  not  be  forgot- 
ten. The  following  article  describes 
Mr.  McNamara's  contentions  that  for- 
eign aid  promotes  our  own  security  ob- 
jectives, as  well  as  economic  growth 
and  development  abroad.  I  hope  that 
Mr.  McNamara's  articulate  defense  of 
U.S.  assistance  to  those  peoples  less 
fortunate  than  ourselves  will  not  fall 
upon  deaf  ears. 
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[Prom  the  New  York  Times.  June  21. 1981] 
McNamara  Warns  Unites  States  or  Perils 
IN  Reducing  Aid  to  World's  Poor 
(By  Leonard  SUk) 
Robert  S.  McNamara.  who  will  retire  this 
month  after  13  years  as  president  of  the 
Worid  Bank,  believes  the  economic  and  po- 
litical interests  of  the  United  States  will  be 
seriously  injured  if  it  retreats  further  from 
commitments  to  aid  the  poor  people  of  the 
third  world. 

In  an  interview  in  his  office  in  Washing- 
ton, Mr.  McNamara  said  Congress  was  "on 
the  verge  of  repudiating"  agreements  made 
by  the  Carter  Administration,  and  endorsed 
by  the  Reagan  Administration,  to  contrib- 
ute $658.3  million  toward  a  general  increase 
for  the  World  Bank  and  $3.2  billion  over 
ttiree  years  to  the  sixth  replenishment  of 
the  International  Development  Association, 
the  bank's  affiliate,  which  lends  to  the  poor- 
est countries. 

wx  are  bankrupt  today 
"With  respect  to  I.D-A.."  he  said,  "essen- 
tially we  are  bankrupt  today.  At  the  end  of 
next  week,  the  end  of  our  fiscal  year,  we  will 
have  about  $1  billion  of  I.D.A.  credits  ap- 
proved by  our  board,  but  for  which  we  have 
no  commitment  authority,  and  hence  no  au- 
thority to  sign." 

And.  he  added,  "those  are  for  projects 
that  are  to  deal  with  these  very  basic  prob- 
lems." of  poverty  and  financial  crisis,  "the 
solution  to  which  will  benefit  not  only  the 
developing  countries  but  the  United  States." 
If  the  United  States  fails  to  suppori  the 
development  affiliate,  Mr.  McNamara  said 
in  the  interview  last  week,  other  countries, 
acting  under  a  trigger  clause  tied  to  the 
United  States  contribution  will  withhold 
their  support,  and  the  affiliate  wnll  collapse. 
While  the  Republican-dominated  Senate, 
following  the  White  House  endorsement, 
has  voted  the  full  authorization  of  $3.2  bil- 
lion for  the  development  affiliate,  the 
Democratic-led  House  Banking  and  Curren- 
cy Committee  has  cut  the  authorization  to 
$1.9  billion. 

But  since  there  is  actually  little  suppori 
for  even  the  truncated  bill  among  Republi- 
cans or  Democrats  in  either  the  House  of 
Representatives  or  the  Senate,  it  may  be  ex- 
cluded from  the  huge  reconciliation  bill 
that  ultimately  emerges  from  Congress. 

Thus,  with  just  over  a  week  to  go  in  his 
present  job,  Mr.  McNamara  is  worrying  and 
working  down  to  the  wire.  At  65,  he  looks 
thin  and  fit:  his  eyes  are  bright  and  restless 
behind  silver-rimmed  spectacles.  He  is 
deeply  tanned,  both  from  his  wanderings  in 
the  hot  countries  of  the  third  world  and 
from  the  tennis  courts  of  Washington;  last 
week,  however,  he  was  wearing  a  surgical 
harness  on  his  right  arm.  having  Just 
broken  his  wrist  playing  tennis. 

He  still  works  in  shirt-sleeves,  donning  a 
jacket  only  for  picture-taking.  He  seems  as 
passionately  involved  in  his  job  as  he  did 
when  F»resident  Lyndon  B.  Johnson  accept- 
ed his  resignation  as  Secretary  of  Defense  in 
1968  during  the  Vietnam  War  and  backed 
him  for  the  presidency  of  the  World  Bank. 
This  post  has  always  been  held  by  an  Amer- 
ican, and  Mr.  McNamara's  successor  will  be 
A.  W.  Clausen,  former  chairman  of  the 
Bank  of  America,  with  headquarters  in  San 
Francisco,  which  was  also  Mr.  McNamara's 
hometown. 

It  was  President  Carter  who  named  Mr. 
Clausen  to  the  post,  with  Mr.  Reagan's  con- 
currence, although  the  extent  of  the 
Reagan  Administration's  commitment  to 
the  World  Bank's  aid  program  remains  in 
doubt. 
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ROLLCAIX  VOTE  SHUNNED 


So  unpopular  is  foreign  aid  with  voters,  at 
a  time  when  even  domestic  food  stamp  and 
welfare  programs  are  being  slashed,  that 
the  Democrats  in  Congress  are  loath  to  sup- 
pori foreign  aid  on  a  roll-call  vote,  lest  they 
t>e  attacked  by  their  Republican  rivals  as 
"big  foreign  aid  spenders." 

The  crucial  factor  that  will  determine 
whether  the  authorization  of  aid  for  the 
World  Bank  Group  dies  in  Congress  or 
passes  is  likely  to  be  the  pressure  exerted  by 
President  Reagan  and  his  lobbyists  on  Cap- 
itol HUl  on  behalf  of  the  bill. 

But  the  White  House  appears  reluctant  to 
fight  tiard  for  foreign  aid.  hoarding  its  cap- 
ital for  what  it  regards  as  more  urgent 
causes.  Some  high  Administration  officials, 
such  as  David  A.  Stockman,  the  director  of 
the  Office  of  Management  and  Budget,  are 
on  record  as  favoring  deep  cuts  in  foreign 
aid.  including  funds  for  the  World  Bank. 

WIDE-RANCINC  TALK 

In  last  week's  interview,  Mr.  McNamara 
talked  extensively  on  a  wide  range  of  eco- 
nomic, political  and  technical  subjects, 
rarely  consulting  notes  for  data.  But  the 
McNamara  personality  is  not  computerlike 
but  a  blend  of  precision  and  emotion.  He 
himself  speaks  of  the  need  to  combine  "a 
soft  heari  and  a  hard  head." 

His  uppermost  immediate  concern  is  to 
rescue  and  strengthen  United  States  sup- 
pori for  the  World  Bank.  He  said  he  be- 
lieved American  economic  and  political  in- 
terests would  be  seriously  Injured  if  this 
country  retreated  further  from  its  earlier 
commitments  to  aid  the  poor  people  of  the 
third  world,  which  appears  likely  as  Con- 
gress wrangles  over  economic  legislation. 

"The  United  States  contribution  to  devel- 
opment assistance,"  he  said,  "is  disgraceful- 
ly low;  it  has  declined  in  relation  to  national 
income  90  percent  since  the  Eisenhower  Ad- 
ministration at  a  time  when  national  income 
in  real  terms  per  capita  has  more  than  dou- 
bled. It  is  today  the  15th  lowest  among  the 
major  industrial  nations.  There  is  no  other 
large  industrial  nation  proiiding  as  low  a 
proportion  of  its  national  income  to  devel- 
opment assistance:  it  is  disgracefuL" 

A  HARD-HEADED  LOOK 

Mr.  McNamara  declined  to  criticize  the 
Reagan  Administration  for  not  lending  the 
bank  stronger  support.  "The  Administra- 
tion." he  said,  "is  a  reflection  of  the  views  of 
the  American  people."  But  he  said:  "I  think 
our  people  have  failed  to  recognize  in  the 
last  10  or  20  years  what  has  happened  to 
the  world  they  live  in.  They  do  not  under- 
stand how  our  nation  should  respond  to 
these  changes  in  ways  that  address  its  na- 
tional interest.  I  am  not  talking  about  'do- 
goodism'  now.  I  am  talking  about  taking  a 
hard-headed  look  at  where  the  nation's  in- 
terest lie." 

Mr.  McNamara  said  that  if  the  United 
States  slashed  its  support  for  poor  coun- 
tries, the  country  would  be  penalized  in  the 
following  areas: 

InfUtion.  because  the  World  Bank  fl- 
nances  production  of  essential  commodities, 
the  scarcity  of  which  could  raise  world 
prices— foodstuffs  and  energy,  for  example. 

Economic  growth,  because  third  world 
countries  absorb  roughly  a  third  of  United 
States  exports.  If  lack  of  financial  support 
erodes  this  market,  domestic  production  and 
employment  could  be  badly  hurt. 

Strategic  interest,  because  lower  rates  of 
economic  and  social  advance  in  the  develop- 
ing countries  are  almost  certain  to  bring  po- 


13510 

UUeml  InsUbUlty  damtcing  to  the  United 
States,  adding  to  its  military  costs  and  ad- 
veraely  affecting  its  national  security. 

Mr.  McNamara.  who  will  leave  the  World 
Bank  on  July  1.  is  in  a  sense  the  last  of  the 
generation  of  post-World  War  II  crusaders 
for  a  better  world  order  to  hold  high  public 
office.  It  was  this  group  who  combined  a 
militant  anti-Communism  with  a  concern 
for  world  economic  development. 

COMMISaiOIflD  PKIfTACON  PAPKRS 

Although  Vietnam  was  for  a  time  called 
"McNaraara's  War"— it  was  he  who  commis- 
sioned the  Pentagon  Papers,  which  explored 
the  origins  of  the  war— he  declined  in  the 
interview  to  give  his  present  views  on  the 
American  Involvement  in  Vietnam,  saying: 
"1  have  not  talked  about  my  period  in  Viet- 
nam, and  I  am  not  going  to  start  t«day.  I 
may  some  time,  but  not  while  I  am  in  this 
institution.  It  is  inappropriate  for  an  inter- 
national civil  servant  to  do  that." 

With  both  the  cold  war  and  the  drive  for 
social  and  economic  reform  at  home  and 
abroad  in  their  background.  Mr.  McNamara 
and  others  like  him  have  been  attacked 
from  the  left  as  self-interested  capitalists 
pretending  to  be  socially  responsible  and 
from  the  right  as  socialists  undermining  the 
free-enterprise  system. 

Mr.  McNamara  considers  such  charges  to 
be  Iwseleas  and  ignorant  as  applied  to  him- 
self and  the  institution  he  has  headed. 
When  asked  about  the  assertion  made  by 
some  on  both  the  right  and  the  left  that  the 
World  Bank  is  supported  by  American  com- 
mercial bankers  as  a  kind  of  bailout  oper- 
ation for  banks  that  lent  too  heavily  to  the 
developing  countries.  Mr.  McNamara  re- 
sponded: 

"On  the  contrary,  it's  supported  by  indi- 
viduals in  this  country  who  understand  that 
our  own  economy  will  suffer,  not  the  banks. 
The  banks  are  intelligently  managed:  their 
loans  to  developing  countries  are  a  relative- 
ly small  percentage  of  their  total  loans  out- 
standing; they  have  appropriate  reserves  in 
relation  to  them;  they  are  concentrated  in 
some  of  the  stronger  developing  countries. 
Brazil,  for  example,  is  a  very  rich  country, 
even  if  it  does  at  times  have  liquidity  prob- 
lems. Over  the  long  run  the  banks  aren't 
going  to  lose  a  lot  of  money  on  Brazil. 

"So  the  charge  that  this  bank  is  moving  in 
ways  that  are  designed  to  bail  out  U.S.  com- 
mercial banks  is  absurd.  This  bank  is.  how- 
ever, moving  in  ways  that  are  consistent 
with  the  broad  economic  interests  of  the 
U.S.  And  if  this  bank  is  prevented  from  con- 
tinuing to  move  in  those  ways,  not  only  will 
the  developing  countries  be  hurt,  and  par- 
ticularly the  poorest  people  in  those  coun- 
tries, but  the  U.S.  economy  will  be  hurt,  and 
the  American  people  will  be  hurt." 

CamcISM  REJECTED  HARSHLY 

Mr.  McNamara  rejects  harshly  the  criti- 
cism, offered  by  a  host  of  conservatives,  in- 
cluding some  within  the  Administration, 
that  the  World  Bank  is  undermining  private 
enterprise  and  promoting  socialism.  He 
called  the  accusation  an  extreme  hindrance 
to  the  bank's  operation,  especially  in  the 
United  SUtes. 

"They  are  ignorant,"  Mr.  McNamara  said 
of  the  conservative  critics.  "They  are  igno- 
rant of  what  the  bank  is  doing.  The  bank  in 
a  very  real  sense  is  the  largest  single  source 
of  financing  of  private  enterprise  in  the  de- 
veloping world,  without  qualification." 

Mr.  McNamara  noted,  for  instance,  that 
more  than  30  percent  of  the  bank's  financ- 
ing went  to  agriculture,  almost  all  of  it  for 
financing   individual,   private   farmers.    He 
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said  the  bank  urges  developing  countries  to 
increase  their  efficiency  by  relying  on  the 
price  system  to  direct  resources  and  to  stop 
subsidizing  the  urban  centers  at  the  ex- 
penses of  the  poor  rural  people.  "We  con- 
sistently urge  real  interest  rates,"  he  added, 
"that  is,  avoidance  of  interest  subsidies,  in 
order  to  stimulate  savings  and  assure  a  di- 
recting of  capital  investment  to  situations 
where  there  will  be  a  real  rate  of  return.  We 
consistently  advise  against,  and  as  a  matter 
of  fact  we'll  refuse  to  loan  for  investment  in 
utilities,  public  utilities,  electric  companies, 
water  companies,  railroads  where  the  tar- 
iffs, the  prices,  are  not  set  to  yield  profits, 
real  rates  of  return  so  that  they  are  self-sus- 
taining investments." 

He  feels  that  the  bank  has  made  great 
strides  in  its  attack  on  absolute  poverty. 
The  most  obvious  accomplishment  of  the 
bank  under  his  administration,  he  said,  had 
been  to  increase  is  annual  commitments  of 
loans  from  $1  billion  in  1968  to  $13  billion  in 
the  fiscal  year  ending  June  30.  which  has 
meant,  after  allowing  for  inflation,  quadru- 
pling or  quintupling  its  real  lending.  But 
the  most  imt>ortant  accomplishment,  he 
feels,  was  learning  to  focus  resources  and 
technical  assistance  on  the  poor,  raising 
their  productivity  and  hence  their  output 
and  real  income. 

With  the  statistical  exactness  for  which 
he  has  has  long  been  noted,  first  as  a  Har- 
vard Business  School  professor,  then  as  a 
statistical  controller  in  the  United  States 
Air  Force  during  World  War  11  and  as  presi- 
dent of  the  Ford  Motor  Company,  Mr. 
McNamara  reeled  off  the  rates  of  return 
from  investments  in  antipoverty  programs 
in  Bangladesh.  Pakistan.  Burundi  and  other 
poor  countries.  These  rates  of  return  ranged 
as  high  as  50  t>ercent  and  averaged  19  to  20 
percent  on  invested  capital. 

GREATEST  ACCOMPLISHIfEirT 

This,  he  feels,  was  his  greatest  accom- 
plishment: the  discovery  that  the  bank 
could  help  the  poor  and  society  simulta- 
neously. 

It  is  with  some  regret  that  Mr.  McNamara 
will  leave  hU  post  at  the  World  Bank.  "I 
don't  want  to  quit  yet,  either."  Mr.  McNa- 
mara said.  To  that  end  he  has  already  ac- 
cepted a  number  of  appointments  to  the 
boards  of  nonprofit  institutions,  including 
the  Brookings  Institution,  the  Ford  Founda- 
tion, the  Urban  Institute  and  the  California 
Institute  of  Technology,  as  well  as  to  the 
boards  of  such  corporations  as  Royal 
Dutch/Shell.  Coming  Glass  and  The  Wash- 
ington Post. 

"I  am  going  to  divide  my  time  roughly  SO- 
SO  t>etween  the  public  and  the  private  sec- 
tors,"  he  added.  "I  hope  to  be  active  in  con- 
tinuing to  advise  both  our  own  Government 
and  other  governments  in  fields  that  I  may 
have  some  competence  in.  I  am  not  wealthy, 
but  I  don't  have  to  choose  my  activities  on 
the  basis  of  compensation,  and  I  don't  care 
about  status  or  prestige.  I  am  willing  to  do 
anything  that  will  be  of  assistance  to  either 
our  Government  or  other  governments.  I  do 
believe  in  public  service.  I  am  interested  in 
it.  excited  about  it.  Foreign  governments 
have  asked  me  to  provide  advice  and  1  will 
be  doing  so.  And  I  am  not  going  to  accept 
compensation.  I'm  just  going  to  do  it  when  I 
feel  like  it.  and  when  it  will  be  helpful." 

Has  he  any  disappointments  as  he  looks 
back  over  his  performance  as  president  of 
the  World  Bank? 

He  said  he  had,  among  them  "the  deferral 
of  certain  actions  that  I  had  hoped  to  initi- 
ate."  One  of  them  would  have  been  a  ratio 
change— a  higher  proportion  of  lending  rel- 
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atlve  to  the  bank's  capital.  An  other,  he 
added,  "would  have  been  an  expansion  of 
our  research  program,  a  very  sulwtantial  ex- 
pansion, because  I  think  that  through  that 
we  would  increase  the  world's  understand- 
ing of  the  development  program  and  how  to 
accelerate  it.  with  advantage  to  all  parties." 

He  said  his  greatest  disappointment  was 
that  "we  and  others  have  failed  to  inform 
the  people  of  the  industrial  countries  of  the 
nature  and  magnitude  of  the  changes  in  the 
relationships  among  nations,  economically 
and  politically,  over  the  last  decade"— espe- 
cially their  greater  interdependence. 

"For  that  reason,"  he  said,  "we  have  failed 
to  show  them  where  their  own  narrow  inter- 
ests lie.  We  have  failed  to  convince  them 
that  there  is  a  plus-sum  game  as  part  of 
which  they  can  move  to  assist  the  develop- 
ing countries  to  achieve  economic  and  social 
advance  with  benefits  to  both  the  de«relop- 
Ing  and  industrialized  countries." 

"Now  that  is  my  strong  belief,"  he  added 
"It  is  a  belief  I  think  is  shared  by  most  of 
my  associates,  and  by  many  others  outside 
the  institution,  and  it  is  that  failure  which  I 
think  is  leading  to  less  than  rational  action 
by  many  of  the  nations,  particularly  the 
United  States."* 


"OHIO."  NATION'S  FIRST  TRI- 
DENT SUBMARINE  COMPLETES 
SUCCESSFUL  SEA  TRIAL 


HON.  SAM  GEJDENSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  GEJDENSON.  Mr.  Speaker, 
during  this  session  of  Congress  the 
Electric  Boat  Division  of  General  Dy- 
namics has  received  a  great  deal  of  at- 
tention. It  is  time  that  they  be  recog- 
nized once  again— this  time  for  a 
major  accomplishment. 

The  Ohio,  the  Nation's  first  Trident 
submarine,  successfully  completed  its 
first  round  of  sea  trials  on  Saturday. 
June  20. 

With  Adm.  Hyman  G.  Rickover.  the 
father  of  the  nuclear  Navy  coordinat- 
ing the  trials,  the  Ohio  went  through 
its  paces  in  the  North  Atlantic,  suc- 
cessfully completing  test  dives  and  ex- 
tensive testing  of  its  propulsion 
system. 

The  submarine,  longer  than  the 
Washington  Monument,  is  the  largest 
submarine  ever  built  in  this  country. 
Its  construction  is  a  major  technologi- 
cal achievement,  a  testimony  to  the 
talents  and  skills  of  the  men  and 
women  of  Electric  Boat  and  the  U.S. 
Navy. 

With  its  90.000  horsepower  engine, 
the  Trident  is  the  quietest  and  among 
the  fastest  submarines  in  the  world 
today.  As  the  most  modem  leg  of  our 
strategic  triad,  it  will  be  an  important 
addition  to  our  nuclear  deterent 
forces. 

I  would  like  at  this  time  to  submit 
for  the  Record  a  letter  I  received  on 
the  sea  trials  from  Admiral  Hayward, 
Chief  of  Naval  Operations: 


June  23.  1981 

Dear  Mr.  Gejdenson.  I  want  to  personally 
report  to  you  that  our  first  Trident  subma- 
rine, the  OHIO  (SSBN  726)  has  successfully 
completed  her  maiden  sea  trials  on  20  June. 

We  in  the  Navy  are  proud  of  this  highly 
successful  milestone  which  is  a  major  step 
in  upgrading  this  important  and  most 
survivable  leg  of  our  nation's  strategic 
TRIAD. 

It  is  fitting  that  as  OHIO  went  to  sea.  one 
of  our  original  41  ballistic  missile  subma- 
rines. USS  James  K.  Polk  (SSBN  645).  was 
completing  the  2,000th  Strategic  Deterrent 
Patrol  with  over  100.000  submerged  days  of 
patrol  logged  since  1960. 

The  Secretary  of  the  Navy  and  I  appreci- 
ate your  continued  support  for  the  Navy's 
Strategic  Program  and  are  most  pleased  to 
be  able  to  report  Ohio  is  on  her  way  to  join- 
ing the  fleet. 
Sincerely, 

T.  B.  Haywaro. 
Admiral,  U.S.  Navy.m 


FREEDOM  IS  WHAT  IT'S  ALL 
ABOUT 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  DERWINSKI.  Mr.  Speaker.  Illi- 
nois State  Representative  Diana 
Nelson  has  been  an  active  civic  leader 
as  well  as  an  outstanding  member  of 
the  Illinois  General  Assembly.  I  am  es- 
pecially proud  that  Diana  Nelson  is  a 
constituent  of  mine  and  a  fellow 
public  official. 

I  wish  to  insert  the  following  ad- 
dress, which  Representative  Nelson 
delivered  at  a  Memorial  Day  ceremony 
in  Western  Springs,  111.  It  was  carried 
by  the  Suburban  Life  Citizen  of  May 
30.  which  serves  the  west  suburban 
communities  of  Chicago. 

[From  Suburban  Life  Citizen,  May  30.  19S0] 

Freedom  Is  What  It's  All  About 

(By  Diana  Nelson) 

Memorial  Day  means  memories,  means 
"to  remember." 

On  a  spring  day  like  this  one.  would  you 
want  to  die?  I  don't  want  to,  and  you  don't 
want  to,  but  some  of  your  aunts  and  uncles 
did. 

I  have  seen  a  military  cemetery  on  the 
island  of  Oahu  in  Hawaii  called  the  Punch- 
bowl which  is  the  inside  of  an  extinct  volca- 
no. It  is  as  large  as  Western  Springs'  Spring 
Rock  Park  from  the  water  tower  to  the 
comer  of  47th  and  Central,  and  as  you  look 
across  the  crater,  for  as  far  as  you  can  see. 
every  ten  feet  is  a  white  cross  or  Star  of 
David  marking  a  grave. 

A  famous  "war  correspondent,  Ernie  Pyle. 
is  buried  there.  E^ve^ybody  knew  who  he 
was.  But  for  each  cross  anZl  each  star,  a 
family  had  a  funeral  and  grieved. 

That  is  why  we  have  Memorial  Day.  to 
keep  the  memory  of  those  who  died  safe  in 
our  minds  and  in  our  hearts.  Why?  Why  did 
they  die  if  they  did  not  want  to  die? 

Today  is  a  beautiful  sunny  spring  day.  We 
appreciate  spring  days  like  this  because  we 
can  remember  and  contrast  a  day  like  today 
with  one  in  January  when  the  wind  howled 
in  the  dark  at  five  o'clock  and  snow  drifted 
onto  the  front  stoop. 

Compare  America  to  other  countries  on 
our  earth  like  Russia  or  Cuba  or  Poland. 
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and  you  will  appreciate  the  freedom  we 
enjoy.  Freedom  is  being  able  to  choose. 
Freedom  is  indivisible. 

If  I  deny  you  the  right  to  speak  or  read 
because  your  ideas  are  different  from  mine, 
freedom  would  no  longer  exist  in  America. 

Mikhail  Baryshnikov.  the  ballet  star  who 
defected  from  Russia,  reports  In  an  inter- 
view with  a  journalist  that  the  hardest 
thing  for  him  was  learning  not  to  lie. 

If  one  is  denied  the  most  basic  freedoms, 
to  say  what  you  think  about  legislators  who 
cannot  agree  on  a  transportation  solution, 
or  if  you  cannot  worship  in  your  church  or 
synagogue,  or  If  you  cannot  travel  from  a 
job  to  a  better  job,  or  if  you  live  in  a  two- 
room  apartment  with  another  family  and 
the  TV  set  only  carries  one  doctrinaire  sta- 
tion of  propaganda,  then  that  is  the  dead  of 
winter  that  Solzhenitsyn  writes  about,  and 
that  is  what  the  spring  and  sunshine  of 
freedom  in  America  is  in  contrast  to. 

None  of  the  young  people  who  died 
wanted  to  die.  They  died  because  we  as  a 
nation  said  this  idea,  this  notion  of  being 
able  to  choose  our  leaders,  to  choose  our 
place  of  worship,  and  to  choose  our  news 
sources,  is  more  important  than  living  in  a 
dark  winter  of  "know-nothingness." 

Right  now,  you  have  choices  to  make.  My 
children  have  some  difficult  choices  about 
whether  to  join  the  swim  team,  or  play  soft- 
ball  or  go  to  basketball  camp.  Be  glad  for 
those  choices.  When  you  become  an  adult, 
the  choices  will  be  much  more  difficult. 

Sometimes  I  have  to  vote  in  Springfield, 
and  I  have  a  hard  time  choosing.  Should  I 
vote  my  conscience,  should  I  vote  my  party, 
or  should  I  vote  my  constituency?  I  would 
not  have  that  choice  if  a  million  feUow 
Americans  had  not  died  so  that  we  enjoy 
the  rights  of  a  free  people. 

Very  briefly,  to  those  of  us  of  voting  age, 
don't  let  your  children  forget. 

Memorial  Day  is  a  sad  American  holiday. 
It  is  a  day  when  we  slow  the  normal  pace  of 
American  life  to  pay  tribute  to  the  men  and 
women  who  gave  their  lives  that  we  might 
live  free. 

We  need  to  be  reminded  for  it  is  only 
human  to  forget  as  quickly  as  possible  those 
things  which  are  unpleasant— and  war  is  not 
a  pleasant  experience.  The  photos  from 
Vietnam  are  gone  from  the  nightly  news- 
casts. 

Remember  Gen.  John  Logan's  order 
issued  as  commander-in-chief  of  the  Grand 
Army  of  the  Republic  in  1868:  "Let  no  rav- 
ages of  time  testify  to  coming  generations 
that  we  have  forgotten  as  a  people  the  cost 
of  a  free  and  undivided  republic." 

Let  us  with  pride  in  our  heritage  resolve, 
to  keep  faith  with  the  spirit  of  Gen.  Logan's 
order. 

Tell  your  children  about  a  family  member 
who  served  our  country.  In  our  family  it's 
Uncle  Melvin  Walker,  shot  down  over  New 
Guinea  in  World  War  II,  whose  t>ody  was 
never  recovered.  Or  tell  your  children  about 
a  neighbor  who  served  in  Vietnam. 

Talk  to  each  other.  Talk  about  choices. 
Talk  about  freedom. 

Please  don't  forget.* 


IMPACT  AID 


HON.  ROY  DYSON 

or  MARTXAlfO 
IN  -rHE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  June  23,  1981 
•  Mr.  DYSON.  Mr.  Speaker,  on  Tues- 
day. June  16.  I  joined  34  Members  of 
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Congress  in  testifying  before  Chair- 
man Natcher's  subconunittee  on 
Labor.  Health.  Education  and  Welfare 
in  response  to  the  recent  proposals  re- 
garding impact  aid. 

Under  the  administration's  proposal 
which  would  eliminate  all  funds  for 
category  B  students  and  restructure 
the  fiuiding  formula  for  category  A, 
the  State  of  Maryland  would  stand  to 
lose  all  of  the  $20.6  million  it  received 
in  fiscal  year  1981.  The  elimination  of 
this  money  would  impose  a  severe 
hardship  on  many  school  districts 
throughout  the  country. 

As  the  Representative  from  Mary- 
land's First  District,  which  would  lose 
more  than  $3.8  million  in  impact  aid  in 
fiscal  year  1982  under  the  administra- 
tion's proposal.  I  am  naturally  con- 
cerned at>out  the  adverse  effect  that 
such  drastic  reductions  would  have  on 
the  local  school  boards  within  my  dis- 
trict— especially  in  the  heavily  impact- 
ed areas  where  military  installations 
are  located.  One  of  the  most  severely 
impacted  school  districts  is  in  Harford 
County,  where  the  Aberdeen  Proving 
Ground  is  located.  This  county  would 
lose  more  than  $1.8  million  in  impact 
aid  payments  in  1982. 

To  this  end,  it  was  encouraging  that 
the  House  Education  and  Labor  Com- 
mittee, on  June  17,  reconsidered  its 
initial  proposal  to  completely  elimi- 
nate the  impact  aid  program  and  re- 
stored $414  million  of  those  fimds. 
They  have  proposed  to  fund  category 
A  students  at  65  percent  of  their  1981 
entitlement  and  category  B  students 
at  55  percent  of  theirs.  While  this  still 
means  a  reduction  in  impact  aid  pay- 
ments, more  than  $2.5  miUion  would 
be  restored  to  this  program  in  Mary- 
land's First  District.  In  Harford 
County,  where  impact  aid  payments 
totaled  more  than  $1.8  million  in  fiscal 
year  1981,  funds  would  be  restored  at 
approximately  $1.2  million. 

I  would  hope  that  my  colleagues  in 
the  House  will  act  favorably  upon  this 
recommendation  and  that  when  this 
measure  is  considered  in  the  House- 
Senate  conference  in  July,  it  will  also 
pass  in  order  to  allow  local  govern- 
ments to  get  on  with  the  urgent  work 
of  planning  their  fiscal  priorities. 

In  this  maoiner,  I  would  like  to  share 
with  my  colleagues  a  very  timely  arti- 
cle which  appeared  in  the  June  18  edi- 
tion of  the  Aegis  in  Harford  County: 

TumoH  Plan  Etbb  pob  AFG  Darawuajtrs 

The  county  government  is  considering  a 
tuition  charge  for  military  dependents  who 
wish  to  attend  public  schools  here. 

Pacing  the  probable  elimination  of  all 
Federal  Impact  Aid,  funds  which  have 
helped  pay  for  the  education  of  military  de- 
pendents, the  County  law  department,  at 
the  request  of  the  County  E:zecutive,  has 
t>egim  research  into  a  tuition  system. 

Assistant  County  Attorney  Richard 
Herbig  last  week  began  "exploratory"  re- 
search into  the  possibility  of  local  enabling 
legislation  which  would  allow  the  County  to 
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a  tuition  on  the  1213  "A"  studenU 
currently  attending  Hartford  public  schools. 

"A"  students  are  defined  as  children 
whose  parents  both  live  and  work  on  a  mili- 
tary installation. 

Executive  Staff  Director  Rosemary  Logan 
is  apparently  responsible  for  initiating  the 
research  into  the  tuition  possibility. 

"Other  areas  have  moved  in  that  direc- 
tion." Mrs.  Logan  told  The  Aegis  Tuesday. 
"Fairfax  County.  Va.  has  talked  about 
$3,000  per  student.  We  don't  know  where  we 
stand  on  it  (tuition).  That's  why  we've  asked 
our  law  department  to  look  into  it. 

"1  can  tell  you  this,  the  County  Executive 
would  look  favorably  on  such  a  system  if 
Impact  Aid  is  cut,"  Mrs.  Logan  added. 

A  bill  introduced  by  Anne  Arundel  Dele- 
gate Elizabeth  S.  Smith  (wife  of  that  Coun- 
ty's school  superintendent),  which  would 
have  had  the  SUte  going  to  a  tuition  system 
for  military  dependents,  died  in  the  House 
Ways  and  Means  Committee  of  the  State 
Legislature  during  the  recently  completed 
session. 

Anne  Arundel  has  also  explored  the  possi- 
bility of  going  it  alone  on  a  tuition  plan,  but 
has  reportedly  put  those  moves  on  a  back 
burner  pending  State  action. 

"What  we  want  to  determine  is  does  a 
Charter  County,  such  as  Harford,  have  the 
authority  to  initiate  such  a  (tuition) 
system."  Mr.  Herbig  told  The  Aegis  Tues- 
day. "These  are  basic,  preliminary  investiga- 
tions, and.  of  course,  the  whole  thing  would 
become  moot  If  Impact  Aid  comes  through." 

Mr.  Herbig  said  he  could  not  predict  a 
time  frame  for  either  his  opinion  or  County 
action  on  the  tuition  plan. 

Meanwhile.  Harford  School  Superintend- 
ent A.  A.  Roberty  said  he  knew  nothing  of 
the  possible  tuition  system  and  would  be  op- 
posed to  it  "philosophically." 

"They  (County)  haven't  told  us  anything 
about  it."  Dr.  Roberty  told  The  Aegis  Tues- 
day. "Of  course  that's  nothing  new. 

"I'd  have  serious  misgivings  about  it,"  con- 
tinued the  Superintendent.  "I'll  take  money 
from  anybody  if  it  will  help  the  school 
system,  but  I'm  not  sure  that  such  a  system 
would  be  fair  to  the  military  and  especially 
to  the  Individual  parents.  APG  adds  a  great 
deal  to  this  area  economically.  You  might 
get  into  a  situation  where  you  collect  a  mil- 
lion or  two  but  chase  away  40  (million)." 

Dr.  Roberty  said  that  putting  the  County 
in  a  collection  situation  with  the  individual 
military  fataiilies  might  also  create  prob- 
lems. 

But.  Mrs.  Logan  asserted  that,  since  the 
Federal  reservations  were  not  technically 
within  the  Coimty  jurisdiction,  and  since 
those  families  who  reside  on  the  military  in- 
stallations pay  no  local  property  tax,  it 
would  be  well  within  the  County's  rights  to 
expect  some  payment  for  school  services 
rendered.  U  Impact  Aid  is  elimiiuited. 

Reportedly,  a  Maryland  Attorney  Gener- 
al's opinion  has  said  that  such  a  tuition 
system  "may  be  constitutional,"  but  that  it 
probably  could  not  be  implemented  without 
a  State  Constitutional  amendment  due  to 
the  provision  in  that  document  (»lling  for  a 
"free  public  education"  for  all  Maryland 
children.* 
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DEDICATION  OP  SAVACAN  OP 
MIAMI.  INC. 


I         HON.  WILUAM  LEHMAN 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  when  a 
new  business  that  has  environmental 
and  energy  saving  benefits,  and  also 
provides  jobs  and  money  for  a  commu- 
nity, is  officially  dedicated,  that  is  an 
event  worth  noting.  Such  an  event 
tooli  place  in  Miami's  Liberty  City 
area  recently,  when  Savacan  of  Miami. 
Inc..  a  recycling  center,  was  dedicated. 
It  was  the  occasion  for  some  inspiring 
and  encouraging  remarlu  by  Mr.  Wil- 
liam B.  Renner.  president  of  the  Alu- 
minum Company  of  America.  I  am  in- 
troducing here  his  brief  speech,  since  I 
believe  it  will  provide  encouragement 
for  others  seeiting  to  begin  small  busi- 
nesses. 

The  speech  follows: 
Remarks  by  W.  B.  Remnek.  President, 
Aluminum  Company  op  America 

Thank  you.  George  (Greene). 

I  know  how  tough  it  is  to  create  a  new 
business  ...  to  turn  an  idea  into  bricks  and 
machines  and  jobs.  It  takes  nerve.  It  takes 
effort.  It  takes  money.  It  takes  vision. 

You  face  tremendous  problems,  most  of 
them  not  of  your  own  making.  You  start 
with  one  building  in  an  inner  city  neighbor- 
hood. A  handful  of  employees.  Perhaps  an 
anxious  banker  for  a  partner.  You  hire 
people  completely  unfamiliar  with  your 
business  and  you  train  them  to  do  Jobs  that 
neither  of  you  know  much  about.  At  first, 
everything  goes  wrong.  Equipment  breaks 
down.  Suppliers  don't  deliver  materials  on 
time.  Cash  flow  isn't  what  you  estimated. 
You  have  problems  with  zoning  or  utilities. 
Somehow,  God  willing,  you  manage.  You 
make  decisions.  Things  begin  to  work  out. 
And  then  something  truly  miraculous  hap- 
pens. 

You  succeed.  You  prosper.  You  grow. 
Pretty  soon  you're  buying  another  building, 
hiring  more  people,  contributing  to  your 
community's  well-being.  No.  I'm  not  talking 
about  Savacan  of  Miami,  although  they 
probably  recognize  the  situation  I'm  de- 
scribing. 

I'm  talking  about  Alcoa,  because  that's 
what  happened  to  us  when  we  got  started  in 
Pittsburgh  in  1888.  Our  aluminum  smelters 
and  rolling  mills  with  their  thousands  of 
employees  didn't  spring  out  of  the  ground 
overnight.  When  we  opened  our  doon  in  a 
building  not  much  bigger  than  a  two-car 
garage,  all  of  Alcoa's  employees  could  have 
ridden  to  work  in  one  of  the  newly-invented 
automobiles. 

The  company's  only  salesman— a  fellow 
who  went  on  to  become  president— used  to 
say  that  with  a  little  maneuvering,  the  sales 
force,  research,  corporate  planning,  ac- 
counting, personnel  and  advertising  depart- 
ments, production  line  staff  and  plant  man- 
agement could  all  go  through  the  front  door 
at  the  same  time. 

That's  how  it  was  with  Alcoa.  It's  how  any 
business  begins. 

Savacan  of  Miami  is  the  newest  of  more 
than  1000  recycling  centers  in  our  national 
recycling  program,  most  of  them  locally 
owned  and  operated  *  *  *  businesses  that 
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made  it  by  grabbing  their  own  bootstraps 
and  pulling  with  particular  local  vigor. 

Savacan  pays  consumers  26  cents  a  pound 
for  used  aluminum  cans,  about  a  penny  a 
can.  That  may  not  seem  like  much.  But  last 
year,  centers  in  our  recycling  activity  paid 
$90  million  to  can  collectors.  They  recovered 
7.6  billion  cans— about  31  cans  for  every 
American.  The  energy  saved  by  recycling 
the  cans  was  equivalent  to  3.3  million  bar- 
rel* of  oil. 

I  believe  the  recycling  activity  dedicated 
here  today  can  point  the  way  to  other  com- 
munities in  demonstrating  the  civic  and  eco- 
nomic benefits  possible  through  vision,  de- 
termination, hard  work,  and  perhaps  a  help- 
ing hand  here  and  there. 

Alcoa  is  delighted  to  have  had  a  part  in 
helping  this  very  worthwhile  recycling  ac- 
tivity get  under  way.  It's  been  personally  en- 
couraging for  me  to  have  seen  this  commu- 
nity—and the  people  of  Savacan  of  M.aml— 
pull  together  to  make  this  business  a  reali- 
ty. 

lood  luck!* 


T 


SISTER  DAMIAN  YOUNG  HON- 
ORED BY  TORRANCE  AREA 
CHAMBER  OP  COMMERCE 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
June  26  the  Torrance  Area  Chamber 
of  Commerce  will  present  Sister  M. 
Damian  Young  with  the  1981  Tor- 
rance Distinguished  Citizen  Award  at 
its  annual  banquet.  I  am  inclined  to 
think  that  they  have  made  an  excel- 
lent choice  this  year,  and  I  think  you 
will  agree  after  you  hear  a  little  about 
what  kind  of  a  person  Sister  Damian 
is. 

As  president  and  chairman  of  the 
board  of  Little  Company  of  Mary. 
Sister  Damian  is  responsible  for  over- 
all management  of  the  hospital,  with 
direct  responsibility  for  all  administra- 
tive and  volunteer  personnel.  Al- 
though she  has  held  this  demanding 
position  for  9  years,  she  has  also  found 
time  to  hold  several  positions  in  a 
niunber  of  community  activities,  in- 
cluding chairman  for  the  Boy  Scouts 
of  America  Medical  Explorers  Post  No. 
1 04 1,  chairman  and  treasurer  of  the 
Hospital/Home  Health  Care  Agency 
of  California,  member  of  the  advisory 
board  of  the  Torrance  Salvation 
Army,  and  hospital  representative  to 
the  Torrance  Unified  School  District. 
A  memt>er  of  the  Roman  Catholic 
Archdiocese  of  Los  Angeles.  Sister 
Damian  is  serving  on  the  liaison  advi- 
sory board  of  the  department  of 
health  and  hospitals,  the  Medico- 
Moral  Committee,  and  Area  Parish 
Council  No.  20. 

My  wife,  Lee.  and  I  both  think  it  is 
wonderful  that  the  chamber  is  honor- 
ing Sister  Damian.  and  we  would  like 
to  add  our  thanks  and  congratula- 
tions.* 


June  23,  1981 


NATIONAL  RIGHT  TO  WORK 
LAW 


EXTENSIONS  OF  REMARKS 

REMARKS  ON  SOCLAL  SECURITY 
CUTS 


HON.  LARRY  WINN,  JR. 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  WINN.  Mr.  Speaker,  today 
being  the  34th  anniversary  of  section 
14b  of  the  Taft-Hartley  Act.  this 
seems  an  appropriate  time  to  comment 
on  the  issue  of  compulsory  versus  vol- 
untary unionism. 

There  is  a  proper  balance  in  all 
things.  In  the  sphere  of  labor-manage- 
ment relations,  this  century  has  wit- 
nessed a  tremendous  growth  in  the 
power  of  labor  vis-a-vls  management. 
The  collective  bargaining  process  has 
produced  fundamental  gains  for  the 
American  worker.  But  in  this  search 
toward  equity,  there  must  also  be  con- 
cern for  the  rights  of  the  individual 
employee. 

More  than  70  percent  of  the  Ameri- 
can people,  represented  by  a  large  and 
growing  coalition  of  legislators  in  l)oth 
the  House  and  Senate,  are  calling  into 
question  the  validity  of  compulsory 
unionism.  Section  14b  of  the  Taft- 
Hartley  Act  empowers  individual 
States  to  outlaw  all  forms  of  compul- 
sory unionism.  The  wording  is  clear: 

Nothing  in  this  act  sliall  l>e  construed  as 
authorizing  the  execution  or  application  of 
agreements  requiring  membership  in  a  labor 
organization  as  a  condition  of  employment 
in  any  State  or  Territory  In  which  such  exe- 
cution or  application  is  prohibited  by  State 
or  Territorial  law. 

To  date.  20  States  have  enacted 
right-to-work  laws— giving  every 
worker  the  freedom  to  choose  whether 
or  not  to  Join  a  labor  union. 

But  in  30  States  this  is  not  the  case, 
and  more  is  at  staJte  than  a  denial  of 
freedom  of  choice.  Between  1969  and 
1979.  according  to  the  Bureau  of  Labor 
Statistics,  compulsory  unionism  States 
suffered  a  net  loss  of  271,000  manufac- 
turing jobs.  Over  the  same  10-year 
period,  the  20  right-to-work  States 
gained  a  net  total  of  1,087,600  manu- 
facturing jobs.  In  fact,  every  one  of 
those  20  States  enjoyed  a  net  increase 
in  manufacturing  Jobs. 

Currently  before  the  House  are  two 
bills  containing  clear-cut  prohibitions 
against  compulsory  unionism,  H.R. 
2301  and  H.R.  2300,  sponsored  by  Con- 
gressman Mickey  Edwahds  of  Oklaho- 
ma. H.R.  2301  will  extend  right-to- 
work  protection  nationwide.  H.R.  2300 
grants  this  protection  to  students. 

I  have  advised  Congressman  Ed- 
wards of  Oklahoma  that  I  wish  to  be  a 
cosponsor  to  H.R.  2301  and  H.R.  2300. 
I  urge  your  active  support  for  these 
bills.  Last  November,  Americans  cast 
an  overwhelming  vote  for  freedom  in 
the  marketplace.  Enactment  of  nation- 
al right-to-work  legislation  is  a  logical 
step  in  responding  to  this  mandate.* 


HON.  BARBARA  A.  MIKULSia 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  letter  I  received  from 
one  of  my  constituents.  This  man  is  a 
steelworker  who  like  many  other  la- 
borers has  spent  a  lifetime  working 
under  difficult  and  often  dangerous 
circumstances.  Now  after  all  these 
years  of  hard  work  and  contributions 
to  the  social  security  system,  his 
much-needed  and  well-deserved  retire- 
ment is  being  threatened  by  a  callous 
administration  that  appears  to  have 
no  regard  for  the  people  who  are 
manual  laborers  in  this  society— the 
people  for  whom  early  retirement  and 
reduced  benefits  are  a  life  and  death 
issue,  not  a  luxury.  I  offer  this  letter 
as  a  reminder  to  all  of  us  of  our  con- 
tract with  the  American  worker. 
National  Ad  Hoc  CoMMrrm; 
Concerned  Steelworkiss.  Inc. 

BcUtimore.  Md.,  May  12,  1981. 
Ms.  Barbara  Mixulski. 
Baltimore,  Md. 

Dear  Congresswoman  Mikulski.  One 
need  only  contemplate  the  proposed  social 
security  cuts  for  a  minute  in  order  to  see 
the  far  reaching  and  devastating  effect  they 
will  have  on  millions  of  American  workers. 

In  the  steel  industry  alone  there  are  many 
thousands  who  will  be  adversely  affected  by 
the  proposed  cutting  of  benefits  received  at 
age  62  years  (early  retirement)  from  the 
present  80  percent  to  a  low  55  percent.  Not 
only  will  it  impose  hardship  on  those  work- 
ers whose  health  deteriorated  after  long 
years  in  the  mills:  those  around  58.  59  or  60 
years  of  age.  it'll  penalize  them  for  living 
until  age  62  when  they  seek  retirement. 
Many  of  those  who  are  now  struggling  to 
get  to  age  62,  presently  plagued  by  various 
health  problems,  hoping  to  retire  with  some 
semblance  of  dignity  are  about  to  be  sacri- 
ficed into  that  awful  maw  of  bad  business 
management. 

I'm  in  the  mills  ...  see  the  many  co- 
workers with  legs  gone  bad.  encased  in  Jobst 
supports,  some  ulcerated  or  varicose  or 
phlebitic.  Then  you  see  the  many  different 
kinds  of  braces  supporting  bad  bacics.  shoul- 
ders and  other  unmentionable  areas,  hear- 
ing loss  brought  on  by  long  years  in  the 
mills,  standing  on  hard,  cold  concrete  floors. 
One  doesn't  have  to  l>e  a  doctor  to  appreci- 
ate what's  happening  to  me  and  so  many  of 
my  co-workers.  So  many  have  become  grist- 
for-the-mills  .  .  .  now  what's  left?  Not  even 
the  early  retirement  so  eagerly  looked  for- 
ward to  by  so  many  of  us!  We  are  all  being 
sacrificed! 

Vp  in  the  morning— off  to  the  job.  but  not 
before  pulling  on  the  full  length  support 
stockings  with  belt,  on  with  the  back  brace 
(herniated  disc),  on  with  the  elbow  brace 
(osteo  arthritis),  swallow  the  medication 
(two  kinds).  Then  the  hour  by  hour  struggle 
through  the  day  to  the  end  of  the  shifC 
Now  it's  home  to  the  heat  pad.  propped-up 
legs  and  feet  (it  helps  the  swelling)  a  back- 
rub  and  one  day  closer  to  age  63.  Well,  my 
struggle  to  siuvive  and  get-out  at  62,  with  a 
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degree  of  independence,  is  about  to  go  up  in 
smoke.  At  age  59.  with  multihealth  prob- 
lems 62  was  the  survival  goal.  With  the  al- 
ready reduced  rates  (80  percent)  my  wife 
and  I  could  make  it.  However  there's  no  way 
we  can  make  it  with  55  percent  social  securi- 
ty benefits.  What  do  I  and  the  many  others 
like  me.  in  many  industries  across  the  coun- 
try, do  now?  Die-in-the-mllls? 

The  things  discussed  in  my  letter  are  by 
no  means  isolated  cases.  There  should  be  a 
complete  investigation  concerning  the 
plight  of  so  many  American  workers  now 
caught-up  in  the  deadly  game  being  fostered 
upon  us.  The  amazing  thing  is  that  there's 
no  attempt  to  try  something  else,  rather 
than  taking  the  easy  way  out  by  sacrificing 
so  Runy  American  workers! 

We  need  help  and  hope  that  you  will  And 
it  possible  to  use  the  power  of  your  high 
off i(%  to  help  the  cause  of  so  many  of  us  out 
here,  who  are  about  to  be  ripped-off  again! 

Please  let  us  hear  from  you  and  remember 
we  are  willing  to  help  out  in  any  way  we 
can. 

Thanking  you  for  your  cooperation  and 
consideration  I  remain 
Yours  truly. 

Charles  R.  Brown.  Sr. 

P.S.— One  needs  only  read  statistics  on  the 
average  life  expectancy  of  retired  steelwork- 
ers  to  fully  realize  how  unconscionable  it  is 
to  condemn  us  to  extra  years  of  servitude. 
There  must  be  millions  out  there,  in  the 
unsafe,  unhealthy  workplaces  across  Amer- 
ica, who  face  similar  bleak  futures  due  to 
the  callous  attitude  of  the  present  adminis- 
tration (xtnceming  the  social  security  prob- 
lems. 

We  beseech  you  and  your  (»Ueagues  to 
publicly  speak-out  about  the  present  situa- 
tion. Thank  you.* 


IMPORT  TARIPPS  UNPAIR  TO 
FISHERMEN 


HON.  GERRY  L  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  STUDDS.  Hi.  Speaker,  today  I 
am  introducing  a  bill  designed  to  help 
American  fishermen  compete  with 
those  from  foreign  countries  and  to  al- 
leviate our  $2.6  billion  fisheries  trade 
deficit.  My  bill  would  accelerate  an  al- 
ready scheduled  tariff  reduction  on 
imported  synthetic  fiber  fish  nets  and 
netting,  providing  almo6t  immediate 
relief  for  our  domestic  fishing  indus- 
try. 

This  is  not  a  new  issue  but  one 
which  I  attempted  to  remedy  in  the 
94th  and  95th  Congresses  through  leg- 
islation similar  to  the  bill  I  am  intro- 
ducing today.  Earlier  attempts  to 
reduce  the  tariff  on  imported  synthet- 
ic nets  were  <xx>ly  received  by  previous 
administrations  because,  we  were  told, 
while  it  was  generally  agreed  that  the 
tariffs  were  unduly  protective,  the 
United  States  wanted  certain  conces- 
sions from  other  nations  before  lower- 
ing them.  In  short,  our  negotiators  did 
not  want  their  position  hurt  by  a  pre- 
mature lowering  of  the  tariffs.  These 
multilateral   trade   negotiations   have 
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since  been  concluded  and  the  United 
States  has  agreed  to  a  gradual  reduc- 
tion in  the  tariffs.  Unfortunately,  this 
reduction  is  far  too  slow  to  malce  any 
significant  difference,  particularly  in 
view  of  escalating  fuel  prices. 

It  is  worth  noting  that  the  tariffs  on 
imported  cotton  or  on  vegetable  fiber 
nets  have  already  been  reduced.  In 
fact,  the  tariff  on  cotton  nets  was  es- 
tablished at  40  percent  ad  valorem  by 
the  Trade  Act  of  1930  and  subsequent- 
ly reduced  to  its  present  17.5  percent. 
Since  1963,  however,  our  fishermen 
have  been  burdened  with  an  import 
tariff  on  synthetic  fish  nets  and  net- 
ting of  32.5  percent  ad  valorem  plus  25 
cents  per  pound.  My  bill  simply  brings 
the  tariff  on  synthetic  nets  into  parity 
with  those  made  of  cotton  while  at  the 
same  time  maintaining  adequate  pro- 
tection for  our  own  net  manufactur- 
ers. 

Because  the  United  States  does  not 
manufacture  the  quality  or  variety  of 
nets  required  by  the  industry,  our 
commercial  fishermen  depend  on  a 
wide  variety  of  imported  fish  nets. 
Today  we  are  importing  over  one-third 
of  the  nets  used  by  our  commercial 
fishing  industry.  Synthetic  nets  alone 
account  for  over  95  percent  of  these 
imports.  A  tjrpical  fisherman  from 
New  Bedford,  Mass.,  which  lies  in  my 
own  district,  spends  almost  $15,000  a 
year  on  his  nets,  meaning  that  he 
must  pay  over  $5,000  in  duties.  The 
duty  on  a  single  purse  seine  net  used 
by  our  commercial  tuna  industry  can 
cost  over  $77,000.  I  believe  these  costs 
are  more  than  the  commercial  fisher- 
man should  be  expected  to  pay. 

Mr.  Speaker,  there  are  approximate- 
ly 185.000  commercial  fishermen  in 
this  coimtry  who  need  our  help. 
Recent  figures  from  the  Bureau  of 
Labor  Statistics  indicate  that  since 
1975.  diesel  fuel  prices  paid  by  our 
fishermen  have  increased  almost  864 
percent.  While  fuel  prices  skyrocket 
we  continue  to  increase  our  imports  of 
edible  fishery  products.  Ironically, 
while  our  fishermen  are  expected  to 
compete  with  foreign  fishermen  heavi- 
ly subsidized  by  their  own  govern- 
ments—and whose  catch  generally 
enters  this  country  duty  free— they 
are  also  expected  to  pay  a  high  tariff 
on  the  nets  they  use.  Our  fishermen 
are  not  looking  for  handouts  or  subsi- 
dies. They  simply  want  to  earn  a 
decent  living  through  honest  hard 
woi^ 

Bfr.  Speaker.  I  ask  my  colleagues  to 
Join  with  me  and  support  this  legisla- 
tion to  reduce  the  unnecessary  and  ex- 
tremely burdensome  costs  borne  by 
our  commercial  fishermen.  Reducing 
the  tariff  will  help  alleviate  our  na- 
tional trade  deficit  in  fisheries  prod- 
ucts while  helping  all  segments  of  our 
fishing  industry,  including  salmon  gill- 
netters  in  the  Pacific  Northwest,  tuna 
purse  seiners   in   the   Pacific.   Great 


EXTENSIONS  OF  REMARKS 

Lakes  gillnetters,  Gulf  shrimpers,  and 
North  Atlantic  trawlers.* 


SECRETARY  OF  INTERIOR 
JAMES  WATTS  POLICY 


HON.  BRUCE  F.  VENTO 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  VENTO.  Mr.  Speaker,  as  a 
member  of  the  House  Committee  on 
Interior  and  Insular  Affairs,  I  have 
been  actively  involved  in  seeking  the 
answers  to  the  many  environmental 
Questions  that  my  committee  has  had 
to  deal  with  in  the  last  5  years. 

I,  like  others,  was  aware  that  with 
the  coming  of  a  new  administration, 
there  would  likely  be  some  changes  in 
the  direction  of  Interior  Department 
environmental  policy.  I  can  assure  you 
though,  that  I  never  expected  these 
changes  to  be  personified  in  the  form 
of  James  Watt.  As  Secretary  of  the  In- 
terior. Mr.  Watt  has  made  it  a  policy 
of  shocking  people  with  his  actions.  It 
seems  that  rarely  does  a  day  go  by 
without  Members  of  Congress  hearing 
about  another  outrageous  proposal 
coming  from  the  Interior  Department. 
California  offshore  oil  leasing  and  the 
realinement  of  the  Office  of  Surface 
Mining  are  apparently  only  a  small 
sample  of  the  actions  we  can  expect 
from  Secretary  Watt. 

The  Interior  Committee  held  many 
hearings  and  the  members  and  staff 
worked  long  hours  in  passing  legisla- 
tion that  reflects  America's  conserva- 
tion ethic.  There  was  much  give  and 
take,  insuring  that  balanced  legisla- 
tion was  signed  into  law.  I  consider 
these  laws  much  too  important  to 
allow  them  to  be  gutted  by  administra- 
tive rulemaking.  In  the  upcoming 
months,  the  committees,  and  certainly 
I.  will  be  watching  to  insure  that  con- 
gressional intent  remains  the  guiding 
force  behind  the  Interior  Depart- 
ment's interpretation  of  the  law. 

I  seriously  question  whether  James 
Watt,  as  Secretary  of  the  Interior,  will 
provide  a  balanced  administration  of 
national  resources  or  will  continue  to 
give  way  to  extreme  and  tortured  in- 
terpretations of  the  law  which  are  re- 
sulting in  significant  degradation  of 
our  natural  environment. 

When  Mr.  Watt  first  appeared 
before  the  House  Interior  Committee, 
I  questioned  his  background  and  its 
conflict  with  his  new  role  as  Secretary 
of  the  Interior. 

Today,  only  5  months  later,  his  reas- 
surances of  neutrality  and  impartiality 
ring  hollow,  as  he  has  fuimied  the 
worst  expectations  in  running  rough- 
shod over  Congress  and  the  carefully 
crafted  policy  that  serves  as  the  back- 
ground for  orderly  use  of  our  most 
precious  resources. 


June  23,  1981 

I  believe  it  would  do  well  for  my  col- 
leagues to  read  the  following  first  ex- 
cerpt of  the  June  29,  1981,  Newsweek 
cover  story.  The  second  part  of  this 
story  will  appear  in  tomorrow's  Con- 
gressional Record. 

James  Watt's  Land  Rush 

The  land  was  there  before  James  Watt, 
and  It  will  survive  him,  but  it  may  never  be 
the  same.  That  is  one  view  of  the  new  Secre- 
tary of  the  Interior,  whose  strong  convic- 
tions are  making  him  the  most  controversial 
man  in  the  Reagan  Cabinet.  Watt  has  deep 
feelings  for  the  land,  but  as  his  environmen- 
tal critics  see  it,  he  also  luiows  what  a  nui- 
sance it  can  be  when  it  stands  between  man 
and  mineral,  and  he  has  more  than  a  few 
ideas  about  how  it  can  be  improved.  That  is 
why  he  is  preparing  to  reverse  the  govern- 
ment's opposition  to  mountaintop  mining,  a 
procedure  in  which  the  top  of  a  mountain  is 
sheared  off  to  get  at  the  coal  and  dumped 
into  the  adjacent  valley.  In  the  eyes  of  the 
critics,  that  creates  a  building  site  out  of  na- 
ture's unruly  topography— a  level  bed  of 
earth,  ready  to  receive  man's  improvements; 
the  perfect  monument,  they  would  call  it,  to 
this  public  servant  of  practicality. 

In  his  sense  of  mission.  Watt  is  as  zealous 
and  sincere  as  any  environmentalist  who  op- 
poses him.  One  of  his  first  acts  as  Interior 
Secretary  was  to  reopen  the  question  of  oil 
drilling  near  four  of  northern  California's 
most  beautiful  beaches— provolcing  a  howl 
of  protest  from  California  Democrats  and 
Republicans  alike.  He  has  portrayed  himself 
as  the  man  who  will  protect  his  native  West 
from  rampaging  preservationists,  and  who 
believes  the  national  parks  should  be  re- 
paired before  they  are  expanded.  His  prede- 
cessors painstakingly  drew  up  a  575-page 
book  of  strip-mining  regulations,  having  to 
do  mostly  with  restoring  the  land  to  its 
original  contours;  Watt  intends  to  rewrite 
many  of  the  rules  and  cut  the  Federal  regu- 
latory force  by  40  per  cent.  Many  of  these 
decisions  are  popular  with  some  Western 
governors,  who  have  been  agitating  for 
years  for  more  control  over  the  Federal 
lands  in  their  states,  but  no  one  has  been  as 
touched  by  Watt  as  Carl  Bagge.  president  of 
the  National  Coal  Association.  "He's  made 
my  job  a  pleasure  to  do  again,"  Bagge  says. 
"I  can  look  myself  in  the  mirror  and  no 
longer  see  myself  as  evil  incarnate." 

Watt,  too,  has  often  felt  like  a  lone  voice 
in  the  wilderness,  crying  out  for  some  of  it 
to  be  used  before  all  of  it  was  preserved. 
Now.  as  Secretary  of  the  Interior,  he  says 
he  has  the  opportunity  to  "swing  the  pen- 
dulum back  to  center"  from  what  he  calls 
the  extreme  environmentalist  position.  En- 
vironmentalists fear  that  Watt,  by  tempera- 
ment and  conviction,  will  push  it  to  the 
other  extreme.  The  Secretary  of  the  Interi- 
or is  responsible  by  law  for  balancing  de- 
mands that  are  sometimes  irreconcilable.  He 
is  not  only  the  nation's  chief  envirorunental 
officer,  but  also  its  game  warden,  dam  build- 
er, miner  and  Indian  chief;  he  is  charged 
with  promoting  "multiple  uses"  of  public 
land,  although  there  is  no  way  that  a  strip 
mine  can  coexist  with  a  recreation  area. 
Watt  has  been  called  the  "fox  guarding  the 
chicken  coop  "  so  often  that  he  has  installed 
a  photograph  of  a  fox  over  the  fireplace  in 
his  office.  Former  Sen.  Gaylord  Nelson, 
chairman  of  the  Wilderness  Society,  calls 
Watt  "unfit  to  hold  public  office,"  one  of 
the  milder  epithets  in  what  Watt  has  called 
a  "hysterical"  campaign  against  him.  and 
the  Sierra  Club  is  trying  to  collect  a  million 
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signatures  on  a  petition  to  drive  him  out  of 
office. 

THE  PRICE 

The  pendulum  of  public  opinion  has 
swung  somewhat  in  Watt's  direction,  but 
there  la  certainly  no  broad  mandate  for  the 
Administration  to  do  away  with  environ- 
mental protection.  A  Newsweek  poll  con- 
ducted last  week  shows  that  a  solid  majority 
of  Americans  are  willing  to  pay  the  added 
price  of  environmental  safeguards— al- 
though the  percentage  expressing  that 
opinion  dropped  from  69  to  58  over  the  last 
year  and  a  half.  An  overwhelming  majority 
agrees  that  It  Is  possible  to  have  strong  eco- 
nomic growth  and  still  maintain  high  envi- 
ronmental standards.  But  there  are  large 
majorities  for  most  of  the  steps  Watt  has 
proposed  to  Increase  energy  production:  by 
a  70-to-22  margin,  Americans  approve  of  ex- 
panded offshore  oil  drilling  and,  by  76  to  19, 
they  favor  increasing  oil  exploration  on 
Federal  lands.  A  plurality  would  ease  strip- 
mining  regulations  to  allow  more  coal  to  be 
mined  and  a  majority  would  relax  air-pollu- 
tion standards  to  permit  more  coal  to  be 
burned. 

A  Secretary  of  the  Interior  holds  what  is 
usually  viewed  as  one  of  the  more  humdrum 
posts  in  Washington,  and  Easterners  find  It 
hard  to  comprehend  the  enormous  power 
the  Interior  Department  wields  over  the 
West.  What  monetary  policy  Is  to  Wall 
Street,  what  agriculture  policy  is  to  the  Chi- 
cago Board  of  Trade,  land  and  water  policy 
are  to  the  West.  The  Interior  Secretwr  ad- 
ministers about  one-third  of  all  the  land  in 
the  United  States.  He  runs  all  the  National 
Parks,  wildlife  refuges,  and  wilderness  areas; 
he  runs  the  Bureau  of  Reclamation,  which 
builds  the  dams  and  aqueducts  that  water 
the  West.  He  enforces  the  strip-mining  law, 
leases  oil  fields  on  the  outer  continental 
shelf  and  controls  the  mineral  rights  on 
hundreds  of  millions  of  acres  of  national 
forest. 

And  Watt  has  an  influence  on  national  en- 
vironmental policy  that  far  exceeds  his 
nominal  role.  He  is  one  of  the  most  forceful 
Cabinet  officers,  is  held  in  high  regard  by 
the  White  House  and  frequently  boasts  of 
how  closely  his  views  match  President  Rea- 
gan's. His  role  has  become  magnified  be- 
cause he  Is  chairman  of  a  Cabinet  subcom- 
mittee, the  Council  on  Natural  Resources 
and  Environment,  which  gives  him  some  au- 
thority over  Energy  Secretary  James  Ed- 
wards and  Environmental  Protection  Ad- 
ministrator Anne  Gorsuch.  As  a  result.  Watt 
is  playing  a  dominant  role  in  writing  the 
amendments  to  the  Clean  Air  Act.  A  draft 
version  leaked  last  week  indicates  that  the 
Administration  plans  to  weaken  key  en- 
forcement provisions  of  the  law  and  allow 
the  states  to  control  pollution  at  their  own 
pace. 

Watt's  other  strength  is  his  ability  to 
make  his  department  carry  out  his  views.  A 
sign  on  his  office  wall  serves  as  his  motto: 
"Nothing  in  the  world  can  take  the  place  of 
persistence."  Into  the  thicket  of  bureaucra- 
cy he  charged,  clear-cutting  every  appointed 
official  except  the  National  Park  Service  di- 
rector, and  replacing  them  with  conserv- 
atives who  share  his  pro-development 
values.  Those  he  couldn't  uproot  he  beat 
back:  he  described  the  process  of  taking 
charge  of  Interior  as  making  the  bureau- 
crats "yield  to  my  blows."  The  conservation- 
ists who  had  romped  happily  for  years  fled 
like  rabbits.  "People  in  the  department  are 
scared  to  death,"  claims  Dr.  John  Grandy 
rv.  vice  president  of  Defenders  of  Wildlife. 
"They  don't  even  want  to  have  a  conserva- 
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tionlst's  phone  number  on  their  desk.  I  call 
people  who've  been  friends  for  years  and 
their  voices  get  low  and  I  have  a  different 
name." 

PRINCIPLES 

What  environmentaUsta  find  so  infuriat- 
ing about  Watt  is  not  Just  that  he  disagrees 
with  them,  but  that  he  challenges  their 
most  deeply  held  convictions.  They  are  used 
to  dealing  with  people  who  oppose  them  out 
of  economic  self-interest— miners,  develop- 
ers, oilmen— rather  than  as  a  matter  of  prin- 
ciple. But  Watt  has  never  had  a  financial 
stake  in  the  exploitation  of  the  outdoors;  in 
fact,  he  is  one  of  the  least  prosperous  of 
Reagan's  Cabinet  members,  with  a  declared 
net  worth  of  only  $65,000.  He  opposes  them 
on  their  own  terms,  matching  his  idealism 
with  theirs.  He  undercuts  their  basic  claim 
to  legitimacy,  which  is  that  they  alone  are 
disinterested  champions  of  the  common- 
wealth. It  is  self-evident  to  them  that  they 
have  nothing  to  gain  by  championing  the 
right  of  an  obscure  threatened  fish  over  the 
need  for  a  dam;  it  Is  not  so  clear  to  Watt.  In 
his  public  statements  and  speeches,  he 
refers  to  enwronmental  "pursuits"  as  a 
"narrow  special-interest  group"  that  de- 
serves no  special  consideration.  "I  listen  to 
the  miners  and  timber  cutters  and  drillers 
as  well  as  the  preservationists,"  he  boasts. 
"They  realize  they've  lost  the  keys  to  the 
front  door.  I  opened  up  the  door  to  every- 
one." 

Both  Watt  and  his  opponents  talk  fre- 
quently of  the  sacred  responsibility  of 
"stewardship"  over  the  lands,  but  they 
mean  two  different  things.  To  environmen- 
talists, this  means  saving  what  shreds  of  wil- 
derness they  can  from  the  encroaching  bull- 
dozers, to  set  aside  as  a  perpetual  reminder 
of  the  natural  world  In  which  man  lived  for 
all  but  the  last  few  centuries  of  his  exist- 
ence on  earth.  Watt  calls  this  "a  greedy 
land-grab  by  the  preservationists."  He  sees 
his  responsibility  as  maintaining  the  land 
for  people  to  use.  One  way  to  use  it  is  recre- 
ation, of  course;  and  It  is  simply  false  to  sug- 
gest, as  some  of  his  critics  have,  that  Watt 
would  favor  mining  or  timbering  in  the  na- 
tional parks.  Parks  are  Inviolate,  by  decree 
of  Congress,  and  he  has  no  quarrel  with 
that. 

PIXEK 

He  does  believe  in  making  them  more  ac- 
cessible. "My  concept  of  stewardship  Is  to 
Invest  in  It,"  he  saya  "Build  a  road,  build  a 
latrine,  pump  In  miming  water  so  you  can 
wash  dishes.  Most  people  think  that  if  you 
can  drive  in,  walk  20  yards  and  pitch  a  tent 
by  a  stream  you've  had  a  wilderness  experi- 
ence. Do  we  have  to  buy  enough  land  so 
that  you  can  go  backpacking  and  never  see 
anyone  else?"  For  that  reason,  and  because 
the  parks  are  deteriorating,  he  Is  trying  to 
delay  buying  any  more  park  land;  he  be- 
lieves It's  more  important  to  maintain  facili- 
ties In  the  existing  parks.  "I  won't  mind 
being  remembered  as  the  guy  who  fixed  the 
plumbing,"  he  says. 

It  is  that  side  of  Watt  that  his  opponents 
find  so  provocative;  he  seems  to  re^utl  the 
outdoors  as  a  kind  of  wide-screen  nature 
documentary  with  insects.  A  few  hours  of  it 
is  enough.  Addressing  a  meeting  of  national 
park  concessionaires  last  spring,  he  de- 
scribed a  recent  raft  trip  down  the  Grand 
Canyon,  which  he  found  thrilling  the  first 
day,  but  Increasingly  tedious  for  the  next 
three,  until  he  was  helicoptered  out.  Watt 
opposes  environmentalists  who  would  ban 
motorized  rafts  In  the  Grand  Canyon  on 
noise-pollution  grounds.  He  wants  people  to 
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be  able  to  get  down  the  river  in  four  or  five 
days,  instead  of  ten.  which  he  believes  will 
make  the  Grand  Canyon  more  accessible  to 
middle-income  people.  Responding  to  a 
question  about  horseback  riding  In  parks,  he 
made  what  he  now  calls  an  Ul-advised  joke, 
assuring  the  audience  that  he  favored  it:  "I 
don't  like  to  paddle  and  I  don't  like  to 
walk." 

Statements  like  that  convince  environ- 
mentalists that  Watt  is  hostile  to  ecological 
values— that  he  sees  man's  role  as  taming 
the  natural  world,  rather  than  living  in  har- 
mony with  it.  Watt's  view  is  decidedly  anth- 
ropomorphic, and  he  seems  to  suspect  his 
critics  of  a  skulking  bias  against  humanity; 
informed  of  a  thunderous  denunciation  of 
his  policies  by  nature  photographer  Aiuel 
Adams,  Watt  replied  with  a  shrug:  "Ansel 
Adams  never  took  a  picture  with  a  human 
being  In  It  in  his  life." 

DISOKDEI 

Watt  also  takes  seriously  his  role  as  the 
steward  of  that  huge  portion  of  the  nation's 
resources  he  controls— half  the  coal,  virtual- 
ly all  the  oil  shale— and  he  believes  In  man- 
aging them  "so  the  public  realizes  the  multi- 
ple benefits  that  can  come  from  them."  He 
is  Increasing  offshore  oU  driUing.  making 
more  coal  available  for  leasing,  and  offering 
the  first  onshore  Alaskan  oU  and  gas  leases 
since  the  mid-1960s.  Some  of  this  develop- 
ment would  have  occurred  anyway  because 
environmental  disputes  that  had  delayed  oil 
and  coal  leasing  have  been  settled.  But  Watt 
is  moving  so  quickly  on  all  these  fronts  that 
even  some  oilmen  privately  fear  that  devel- 
opment could  become  disorderly.  Watt 
agrees  that  a  careful  plan  is  needed,  but  he 
insists  that  development  start  now.  If  not. 
he  predicts  "the  Eastern  Industrial  states 
will  turn  on  the  West  and  say  'We  shouldn't 
have  to  pay  these  high  OPEC  prices,  we 
shouldn't  have  to  lose  our  jobs  to  the  Sun 
Belt  .  .  .  when  In  fact  this  energy  is  avail- 
able.' Then  our  way  of  life  in  the  West  mill 
be  destroyed  by  a  crash  program." 

The  most  controversial  action  Watt  has 
taken  is  to  suggest  adding  four  Pacific 
Ocean  basins  to  a  California  offshore-lease 
sale— tracts  that  had  been  deleted  by  Presi- 
dent Carter's  Interior  Secretary  Cecil 
Andrus  a  week  before  the  1980  election.  The 
basins  lie  in  valuable  fishing  areas  and  not 
far  from  some  of  California's  most  treas- 
ured beaches— and  they  contain,  according 
to  D.S.  Geologic  Survey  estimates,  less  than 
twelve  days'  worth  of  olL  Although  Watt 
often  talks  of  the  West's  justifiable  resent- 
ment of  heavy-handed  Washington  bureau- 
crats, he  failed  to  consult  Gov.  Edmund  G. 
Brown,  Jr.,  before  proposing  the  leases. 
Watt's  move  is  so  unpopular  that  the  Cali- 
fornia State  Republican  chairman  has 
warned  it  could  huri  his  party's  chances  of 
taking  back  the  governorship  next  year. 
Even  Alaska's  development-minded  Gov. 
Jay  Hammond  was  upset.  "It  appears  indus- 
try is  playing  a  more  Influential  role  than  it 
should  when  it  is  in  conflict  with  a  state's 
position."  Hammond  complained.  He  added 
that  Watt  was  "a  very  straight  arrow  .  . 
with  the  mission  of  a  zealot  in  the  exploita- 
tion of  resources."  Watt  says  the  final  deci- 
sion on  the  lease  sale  will  be  made  in  the 
White  House  "on  political  grounds"  and  he 
will  support  whatever  Reagan  decides:  "I 
told  them  I  can  preach  it  round  or  I  can 
preach  It  flat." 

EAirRLT  mo 
There  is  one  other  area  in  which  Watt's 
concept  of  stewardship  departs  from  that  of 
most  environmentalists:  he  believes  it  aill 
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end  with  the  Second  Coming.  As  he  testified 
to  the  House  Interior  Committee  shortly 
after  taking  office,  he  believes  in  setting 
aside  some  resources  for  future  generations, 
but  "I  do  not  know  how  many  future  gen- 
erations we  can  count  on  before  the  Lord  re- 
turns." That  quote  has  been  unfairly  inter- 
preted as  a  Justification  for  using  up  our  re- 
sources wiUynUly;  Watt  says  it  means  noth- 
ing of  the  sort.  Says  his  former  minister, 
the  Rev.  Howard  Cummings:  "As  Christians 
we  have  a  duty  to  see  that  the  quality  of  life 
is  better  on  earth  for  our  having  been  here. 
We  are  not  escapists." 

But  some  environmentalists  are  uncom- 
fortable with  the  idea  that  earthly  time  is 
limited:  they  are  fighting  to  save  the  world 
for  all  time.  Watt  is  deeply  offended  by  sug- 
gestioits  that  his  religion  could  somehow 
interfere  with  his  Judgment  on  his  Job,  and 
he  refuses  to  discuss  his  beliefs  in  detail.  He 
is,  however,  a  fundamentalist  Christian  who 
attends  an  Assembly  of  God  church;  Rev. 
Cummings.  who  was  his  pastor  in  Denver, 
where  Watt  lived  until  January,  calls  him  "a 
deeply  Christian  man"  who  has  experienced 
the  "gifts  of  the  Holy  Spirit,"  including 
talking  In  tongues.  When  Watt  took  office, 
he  called  Cummings.  and  the  two  men 
prayed  together  over  the  phone  for  guid- 
ance In  Watt's  new  Job. 

Among  environmentalists,  stories  circulate 
that  Watt  got  into  an  argument  with  a  geol- 
ogist over  the  age  of  rocks  in  the  Grand 
Canyon;  Watt  denies  it.  'If  you  believe  as 
Watt  does."  one  environmental  activist  said, 
"then  there's  never  a  resource  problem  be- 
cause the  Creator  can  replenish  what  he 
created."  Asked  how  old  he  thinks  the 
Grand  Canyon  is.  Watt  replies,  "zillions  of 
years."  Asked  if  he  believes  in  evolution,  he 
refuses  to  give  a  direct  answer,  "you  can 
speculate.  I'm  a  fundamentalist."* 


WILLIAM  FRANCIS  PIKE  HON- 
ORED BY  SAN  PEDRO  CHAM- 
BER OF  COMMERCE 


HON.  GLENN  M.  ANDERSON 

OPCAUrORNIA 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23. 1981 

•  Mr.  ANDERSON.  Mr.  Speaker,  one 
of  my  constituents.  William  Francis 
"Bill"  Pike,  is  retiring  as  president  of 
the  San  Pedro  Chamber  of  Commimi- 
ty  Development  and  Commerce.  He 
will  be  honored  at  the  chamber's 
annual  installation  banquet  at  the  end 
of  this  month,  but  I  would  like  to  take 
a  few  moments  now  to  discuss  his  re- 
markable career. 

Bom  in  Gloucester  City.  N.J.,  in 
1915.  Bill  encountered  tragedy  early  in 
life,  when  his  mother,  brother,  and 
three  sisters  died  in  the  terrible  1917 
influenza  epidemic.  He  spent  a  couple 
of  years  in  an  orphanage  while  his 
father  recovered  from  a  shipyard  acci- 
dent, and  then  the  two  of  them  moved 
to  Phoenix.  Ariz.  Bill's  father  passed 
away  10  years  later,  and  Bill  went  to 
live  with  friends  in  Inglewood,  Calif. 

Bill  has  had  a  varied  career  history: 
He  began  working  for  Northrop  Air- 
craft's electrical  maintenance  depart- 
ment in  1941.  and  worked  his  way  up 
to  supervisor  of  purchasing  industrial 
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supplies  and  equipment.  Working  at 
Northrop  provided  Bill  with  valuable 
professional  experience,  and  also 
much  personal  happiness  as  his  secre- 
tary of  3V4  years,  Jacqueline  La  Mere, 
became  his  wife  in  1954. 

The  two  of  them  moved  to  San 
Pedro  in  1958  and  opened  a  stationery 
store  a  year  later.  In  1963,  Bill  and 
Jackie  opened  Pike's  Stationery  in 
Ports  O'  Call,  and  Bill  helped  organize 
the  Merchants  Association.  In  1966, 
they  opened  a  gift  and  card  shop  on 
the  Princess  Louise,  and,  in  1971,  yet 
another  shop  in  Dana  Point.  Bill  had 
studied  real  estate  in  the  1960's— ob- 
taining his  salesman's  license  in  1965 
and  his  broker's  license  in  1967— and 
applied  this  training  in  1976  by  open- 
ing Century  21 -Bill  Pike  Realty. 

Besides  an  obviously  successful  pro- 
fessional life.  Bill  has  been  an  active 
participant  in  community  affairs  over 
the  years.  Prom  1967  until  1973,  he 
was  a  member  of  Mayor  Yorty's  Citi- 
zen Advisory  Committee,  for  which  he 
received  a  Meritorious  Conununity 
Service  to  City  of  Los  Angeles  Resolu- 
tion. He  has  been  a  member  of  the 
Ports  O'  Call  Merchants  Association 
for  16  years,  serving  twice  as  presi- 
dent, 2  years  as  secretary,  and  4  years 
as  treasurer.  He  has  been  on  the  board 
of  directors  of  the  San  Pedro  Chamber 
of  Conunerce  since  1976,  and  a 
member  of  the  San  Pedro  Elks  since 
1967. 

My  wife  Lee  and  I  congratulate  Bill 
and  Jackie  for  their  success  and  wish 
them  the  best  in  the  years  ahead.* 


MOUNT  HOLLY  AMERICAN 

LEGION   COMMEMORATION   OP 
GARRANZA  FUGHT 


I  HON.  EDWIN  B.  FORSYTHE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Txtesday,  June  23,  1981 

•  Mr.  FORSYTHE.  Mr.  Speaker.  July 
12.  1981.  will  mark  the  53d  anniversary 
of  the  death  of  Emilio  Carranza,  a 
young  captain  in  the  Air  Corps  of  the 
Army  of  Mexico,  whose  plane  crashed 
in  New  Jersey  while  the  aviator  was  on 
a  goodwill  tour  of  the  United  States. 

Qw:h  year  since  that  tragedy.  Ameri- 
can Legion  Post  No.  11  of  Moimt 
Holly,  N.J.,  has  conducted  a  memorial 
service  at  the  crash  site,  now  designat- 
ed as  Carranza  Memorial  Park. 

This  display  of  intercontinental 
friendship  and  goodwill  has  served  to 
draw  our  respective  nations  and  peo- 
ples closer  together. 

I  am  pleased  to  submit  for  the 
Record  a  copy  of  an  official  resolution 
approved  by  the  General  Assembly  of 
the  State  of  New  Jersey,  recognizing 
the  Carranza  Memorial  and  honoring 
the  tradition  beguin  and  maintained  by 
American  Legion  Post  No.  11  of  Mount 
Holly. 
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The  resolution  follows: 
RxsoLtmoN  OP  THE  NEW  jKRsrr  GniDiAi. 

ASSXMBLT 

(Introduced  by  Assemblyman  H.  James 
Saxton) 

Whereas  Emilio  Carranza.  Captain  in  the 
Air  Corps  of  the  Army  of  Mexico,  did  in 
1928  upon  the  commission  of  his  govern- 
ment undertake  a  goodwill  tour  of  various 
cities  in  the  United  SUtes,  in  all  of  which 
he  met  with  enthusiastic  expressions  of 
friendship  from  the  thousands  of  Americans 
to  whom  he  directly  carried  his  embassy; 
and. 

Whereas  shortly  after  commencing  his 
solo  return  flight  to  Mexico  City,  the  gal- 
lant aviator  encountered  a  violent  storm 
which,  downing  his  craft,  hurled  him  to  a 
fiery  death  In  the  deepest  solitude  of  the 
pine  barrens:  and. 

Whereas  the  members  of  American  Legion 
Post  No.  U,  of  the  township  of  Mount  Holly 
in  the  County  of  Burlington,  learning  of  the 
disappearance  of  the  brave  captain,  dis- 
patched a  search  party  which,  after  making 
its  way  25  miles  through  trackless  wilds, 
sighted  the  wreckage  of  the  airplane,  extri- 
cated the  body  of  the  young  airman  and  re- 
turned it  to  the  Post,  there  establishing  a 
Guard  of  Honor  about  it;  and. 

Whereas  on  July  12,  1929,  one  year  after 
the  Mexican  flier's  untimely  death,  the 
memben  of  Post  No.  11  conducted  a  memo- 
rial service  at  the  site  of  the  catastrophe, 
thenceforward  designated  as  Carranza  Me- 
morial Park,  at  which  service  they  pledged 
themselves  as  one  man  to  conduct  each  year 
a  like  observance,  and  did  moreover  resolve 
to  promote  at  large  the  ends  of  peace,  good- 
will and  improved  understanding  between 
the  United  Mexican  SUtes  and  the  United 
States  of  America;  and. 

Whereas  the  ceremonies  since  held  have 
each  year  enjoyed  the  participation  of  rep- 
resentatives from  the  Mexican  Embassy, 
placing  the  indelible  stamp  of  international 
amity  upon  the  event  and  thereby  uniting 
the  hearts  of  the  peoples  of  two  great 
neighboring  republics;  and. 

Whereas  this  year,  the  53rd  aimiversary 
of  that  lamentable  tragedy  the  standing 
pledge  of  Post  No.  11  of  the  American 
Legion  it  redeemed  this  July  II,  1981.  which 
is  a  fitting  occasion  on  which,  not  only  to 
memorialize  that  tragedy  and  mourn  again 
the  loss  of  Captain  Carranza.  but  also  to  cel- 
ebrate the  profound  sentiment  of  affinity 
which  flourishes  between  the  two  countries: 
now.  therefore,  be  it 

Rataved  by  Oie  General  Attembly  of  the 
State  of  New  Jeney,  That  this  House  hereby 
honors  the  memory  of  the  emissary  from 
the  south,  commends  the  Mount  Holly  Post 
of  the  American  legion  for  its  half-century 
of  devotion  to  perpetuating  the  cause  of 
international  cordiality  In  the  service  of 
which  he  perished,  and  Joins  with  Post  No. 
11  in  uivlng  the  citizens  of  this  State  and 
this  Nation  to  rededlcate  themselves  to  that 
cause  as  it  may  figure  in  their  own  lives.* 
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CONGRATULATIONS  TO  REVERE 
JOURNAL  ON  lOOTH  ANNIVER- 
SARY 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  23.  1981 
•  Mr.   MARKEY.   Mr.  Speaker,   it  is 
my  sincere  pleasure  to  offer  my  con- 
gratulations to  the  Revere  Journal  of 
Revere,  Mass..  on  the  occasion  of  its 
100th  anniversary. 

For  the  past  century,  the  Journal 
has  remained  an  important  part  of 
this  city.  More  than  simply  a  newspa- 
per, the  Journal  has  proven  to  be  an 
illustrated  diary  of  the  lives  of  Revere 
residents.  It  has  captured  all  the  mile- 
stones—the tragedies  and  the  tri- 
umphs—of this  seaside  community. 

When  the  Journal  was  first  pub- 
lished on  February  5,  1881.  it  was  only 
four  pages  long;  a  small  paper,  but 
large  enough  to  serve  Revere's  2.500 
residents.  Over  the  100  years,  the 
Journal  has  mirrored  this  city's 
growth  and  development. 

Mr.  Speaker,  the  Journal  can  be 
proud  of  the  important  part  it  has 
played  in  Revere's  history.  The  need 
for  an  informed  and  enlightened 
people  cannot  be  overstated,  and  the 
Journal  has  consistently  provided  this 
vital  service  for  100  years.  I  am  certain 
that  in  the  future,  it  will  continue  its 
tradition  of  excellence.* 


SENATOR  SYMMS  VINDICATED 
ON  VMI  STAND 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  H017SE  OP  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mr.  McDonald.  Mr.  Speaker,  only 
recently  President  Reagan  awarded 
his  first  Congressional  Medal  Of 
Honor  to  Green  Beret  M.  Sgt.  Roy  P. 
Benavidez.  Part  of  President  Reagan's 
remarks  on  that  occasion  over  at  the 
Pentagon  are  in  keeping  with  the  true 
meaning  of  the  Vietnam  veteran: 

They  came  home  without  a  victory,  not 
because  they'd  been  defeated  but  because 
they'd  been  denied  permission  to  win.  They 
were  greeted  by  no  parades,  no  bands,  no 
waving  of  the  flag  they  had  so  nobly  served. 
There's  been  no  effort  to  honor  ^and.  thus, 
give  pride  to  the  families  of  more  than 
57.000  young  men  who  gave  their  lives  in 
that  faraway  war. 

President  Reagan  spoke  highly  of 
those  Vietnam  veterans  who  did  not 
shirk  their  duty  and  served  as  well  in 
combat  as  Americans  had  in  all  its 
wars.  It  was  Senator  Steve  Symms  who 
recently  took  the  lead  in  the  Senate  to 
oppose  one  of  those  "other"  Vietnam 
veterans  who  stood  an  excellent 
chance  to  head  Virginia  Military  Insti- 
tute (VMI).  That  individual  was 
Josiah  Bunting,  and  Senator  Symms 
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led  the  fight  in  the  Senate  by  placing 
the  full  background  of  Josiah  Bunting 
in  the  Congressional  Record  on 
March  24,  1981  (S2618). 

One  of  the  most  degrading  books  of 
dishonor  to  the  Vietnam  veteran  was 
"Self -Destruction:  The  Disintegration 
and  Decay  of  the  United  SUtes  Army 
during  the  Vietnam  Era,"  authored  by 
"Cincinnatus,"  heralded  by  the  media 
as  a  much  decorated  Vietnam  veteran. 
The  book  was  extended  more  credibil- 
ity by  the  endorsement  of  Josiah  Bun- 
ting. 

Finally,  on  May  2,  1981,  the  true 
identity  of  "Cincinnatus"  was  pub- 
lished in  the  Washington  Post.  I 
would  like  to  share  the  full  story  of 
"Cincirmatus"  with  my  colleagues. 
After  reading  this  expose,  one  cannot 
help  but  admire  Senator  Symms  for 
his  stand  on  Josiah  Bunting  when  the 
ebb  and  flow  of  the  tide  was  in  favor 
of  Bunting.  To  some  it  was  intestinal 
fortitude,  to  others  it  was  just  plain 
guts;  that  was  the  true  Vietnam  veter- 
an who  did  the  job,  came  home,  and 
did  not  degrade  his  military  service.  It 
is  this  kind  of  individual  we  need  more 
of  today.  We  should  salute  Senator 
Symms  for  taking  the  stand  needed— 
when  it  was  needed.  He  too  had  guts. 
The  Washington  Post  article  of  May  2. 
1981  follows: 

Army  Critic  Ukmasked 
(By  Michael  Getler) 

A  major  new  book  sharply  critical  of 
Army  leadership  in  Vietnam  and  supposedly 
written  by  a  "senior  field-grade  officer  .  .  . 
currently  assigned  to  the  Pentagon"  using 
the  pen-name  "Cincinnatus"  wsis  actually 
written  by  a  professor  who  was  never  in 
Vietnam  and  whose  affiliation  with  the  mili- 
tary since  1965  has  been  as  a  chaplain  in  the 
National  Guard. 

In  a  lengthy  telephone  interview  yester- 
day, Dr.  Cecil  B.  Cumy,  48.  a  history  pro- 
fessor at  the  University  of  South  Florida  in 
Tampa,  acknowledged  that  he  is  "Cinciiuia- 
tus."  author  of  "Self-Destruction:  The  Dis- 
integration and  Decay  of  the  United  States 
Army  During  the  Vietnam  EIra.  published 
by  W.  W.  Norton  &  Co.  In  New  York  early 
this  year. 

The  book  has  received  widespread  nation- 
al attention.  It  has  been  reviewed  by  major 
newspap>ers  around  this  country  and  abroad. 
Numerous  anonymous  telephone  interviews 
were  arranged  by  the  publisher  in  which  re- 
porters did  not  know  the  identity  of  the 
author.  "Cincinnatus"  also  appeared  on  the 
NBC-TV  "Today"  show  with  his  face 
hidden  by  shadow  and  his  voice  electronical- 
ly disguised. 

Despite  this  author's  anonymity,  the 
has  received  widespread  acclaim  in  most 
views. 

But  in  many  cases  the  reviewers  or  inter- 
viewers apparently  assumed  too  much  about 
the  author's  credentials  or  possibly  were 
misled  by  the  way  the  publisher  described 
"(Cincinnatus"  on  the  book  jacket  or  by 
other  factors,  including  previous  interviews. 

"Today"  show  reporter  Jessica  Savitch, 
for  example,  introduced  him  on  Feb.  2  as  a 
"career  military  man  ...  a  Vietnam  veteran 
.  .  .  right  now  assigned  to  the  Pentagon." 
There  was  no  attempt  by  "Cincinnatus"  to 
refine  that  description  on  the  air. 
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Herbert  Mitgang.  a  New  York  Times  re- 
porter who  covers  publishing.  wroU  Dec.  30 
about  the  book's  impending  appearance,  he 
had  a  telephone  interview  with  "Cincirma- 
tus." 

The  author.  Mitgang  reported,  said  he 
had  served  as  a  private  and  corporal  in 
Korea,  was  commissioned  in  1962.  graduated 
from  the  Command  and  General  Staff 
School  and  Army  War  College,  and  served 
as  a  capUin  during  the  1968  Tet  offensive. 

His  editor  at  Norton.  Eric  P.  Swenson.  told 
Mitgang  at  the  time  that  he  tiad  checked 
the  colonel's  credentials,  had  spoken  to  him 
many  times  but  had  never  seen  him  In 
person. 

The  book  jacket  describes  •  Cincinnatus" 
as  "the  pen  name  of  a  military  man  who  en- 
tered service  as  a  private  in  Korea  and  rose 
through  the  ranks  to  become  a  senior  field- 
grade  officer.  A  graduate  of  Command  and 
General  Staff  College,  he  is  the  author  of 
one  book  on  military  history  as  well  as 
papers  and  monographs.  He  holds  A.B.. 
M.A.,  and  Ph.  D.  degrees.  He  is  currently  as- 
signed to  the  Pentagon." 

According  to  Army  records  and  yester- 
day's interview  with  C^irrey.  the  professor 
joined  the  Army  as  a  private  June  30.  1953. 
just  days  before  the  Korean  War  cease-fire. 
He  did  not  serve  in  Korea.  He  left  the  Army 
in  1955.  staying  in  the  inactive  reserves, 
then  completed  a  master's  degree  and  en- 
tered the  ministry. 

He  left  the  ministry  in  1962.  got  a  doctor- 
ate in  history  at  the  University  of  Kansas, 
then  joined  the  Nebraska  National  Guard  m 
1965  and  applied  for  a  commission  as  a  first 
lieutenant  in  the  chaplain  corps  in  an  effort 
to  retain  links  to  his  twin  interests:  the  min- 
istry and  the  military. 

Currey  transferred  to  the  Florida  Nation- 
al Guard,  where  he  stayed  from  1967  to 
1978.  doing  weekend  and  two-week-a-year 
stints  of  active  duty  as  a  chaplain  while 
teaching  at  the  Univeraity  of  South  Florida. 

In  1975.  he  spent  a  term  as  a  resident  stu- 
dent for  the  Army's  Command  and  CSeneral 
Staff  College,  which  he  says  was  an  unusual 
compliment  for  a  reserve  officer,  and  even- 
tually became  a  faculty  consultant.  In  1978. 
as  a  major,  he  transferred  from  the  guard  to 
become  a  lieutenant  colonel  in  the  Army  re- 
serves to  qualify  for  a  reserve  post  in  the 
Chief  of  Chaplains  Office  m  the  Pentagon. 

Currey.  who  still  lives  in  Florida  and 
teaches  at  the  university,  acknowledges  that 
his  duties  in  the  Pentagon  are  like  those  of 
reserve  or  guardsmen  elsewhere,  namely 
two  weeks  a  year  of  active  duty,  though  he 
has  taken  on  some  special  projects  which 
have  kept  him  at  the  Pentagon  a  few  weeks 
longer  on  occasion. 

In  the  event  of  a  full  reserve  mobilization, 
he  would  be  assigned  to  the  Pentagon.  This 
may  account  for  the  "currently  assigned  to 
the  Pentagon"  line  on  the  book  jacket. 

C^irrey  did  not  go  to  the  Army  War  Col- 
lege, and  while  he  was  a  captain  during  the 
Tet  offensive  in  Vietnam  in  1968.  he  was  m 
Florida  at  the  time. 

(Surrey  says  those  Items  In  The  New  York 
Times  interview  caused  him  great  personal 
grief,  and  he  said  he  thinks  they  were  basi- 
cally a  misunderstanding  because  he  and 
the  reporter  were  talking  about  Tet  and  the 
reporter  asked  what  his  rank  was  at  the 
time.  Currey  claims  he  has  tried  to  be  as 
careful  as  possible  in  interviews. 

Currey's  book  received  considerable  praise 
in  the  lead  review  in  The  Washington  Post's 
Feb.  15  "Book  World."  The  review  was  writ 
ten  by  Josiah  Bunting  III.  a  former  Army 
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officer  in  Vietnam,  college  president  and 
author  of  The  Lionheads. 

In  that  same  edition,  a  separate  interview 
with  "Clndnnatus"  by  reporter  Marc  Leep- 
son  and  arranged  by  the  publisher  referred 
to  the  anonymous  officer  as  an  Army  colo- 
nel stationed  at  the  Pentagon  who  had 
served  a  tour  of  duty  In  Vietnam. 

The  book  is  an  April  selection  of  "The 
Military  Book  Club,"  and  the  brochure  that 
went  out  to  thousands  of  members  carried 
the  headline:  "Why  We  Lost  in  Vietnam" 
and  talked  about  "a  scathing  critique  of  the 
VA.  military  by  an  officer  who  was  there." 
It  said  the  book  was  "written  by  a  career 
office  who  served  in  Vietnam  and  is  now  as- 
signed to  the  Pentagon"  and  is  based  on 
"his  own  30  years  of  military  experience." 

Currey  said  he  and  Swenson  were  very 
upaet  by  this  and  wrote  a  letter  to  book  club 
officials  asking  where  they  got  their  facts 
and  referring  them  to  the  book  jacket  as 
the  only  authorized  description.  Nowhere  in 
the  book,  Currey  said  yesterday,  is  the  claim 
made  that  the  author  was  in  Vietnam. 

The  central  theme  of  Currey's  book  is 
very  blimt:  "The  old,  old  refrain  that  the 
Army  failed  because  of  political  and  social 
unrest  at  home  is  still  the  theme  song  of  the 
upper  ranks.  The  fact  is  that  the  military 
disaster  in  Vietnam  grew  out  of  ineptitude 
at  the  top. 

"Stated  simply,"  Currey  wrote,  "the  Army 
made  too  many  mistakes  in  its  years  in  Viet- 
nam. If  those  same  errors  are  not  to  be  re- 
peated in  some  future  conflict,  their  sources 
must  be  identified,  understood  and  correct- 
ed. At  some  point,  for  reasons  then  believed 
good.  America's  Army  will  once  again  be 
sent  into  battle.  It  will  be  unfortunate  if  it 
has  dosed  its  eyes  to  the  lessons  of  Vietnam 
and  again  faces  a  debacle." 

The  reviewer  for  The  Philadelphia  Inquir- 
er, echoing  a  feeling  that  was  evident  in  a 
number  of  media  reviews,  said:  "This  book 
should  be  urgently  and  widely  studied  in 
Washington  with  immediate  steps  taken  to 
eliminate  the  weaknesses  it  reveals.  The 
author  deserves  a  medal  for  what  he  has 
written." 

Military  reviewers  were  far  more  skepti- 
cal. While  admitting  that  there  were  many 
lessons  to  be  learned,  they  challenged  the 
book's  tone,  scholarship,  authenticity  and 
the  Idea  that  the  Army  rather  than  the  po- 
litical leaders,  deserved  all  of  the  blame. 

Col.  Harry  G.  Summers,  Jr..  an  infantry 
colonel  on  the  staff  of  the  Army  War  Col- 
lege, wrote  in  "Army"  magazine  that  it  was 
the  ultimate  in  "chutzpah"  for  "a  self-pro- 
claimed Army  officer  who  supposedly  rose 
from  the  ranks"  to  condemn  officers  for  not 
resigning  over  their  disagreement  on  Viet- 
nam policy  and  then  publish  his  attack  on 
the  Army  anonymously. 

In  his  book.  "Clndnnatus"  wrote  "In  cer- 
tain churches,  ministers  wear  dark  clerical 
garb  to  obscure  as  much  as  possible  of 
themselves  In  order  to  allow  their  listeners 
to  concentrate  exdusively  upon  what  is 
being  said  rather  than  upon  who  is  saying 
It.  That  is  my  hope  here  as  well." 

In  the  interview.  Currey  said  the  dilemma 
he  and  his  editor  faced  was  how  to  get  an 
Important  message  across  to  an  institution. 
meaning  the  Army,  that  is  by  its  nature  sus- 
pidous  of  criticism  whether  it  comes  from 
within  or  without. 

If  he  were  identified  as  a  civilian,  he  said. 
the  question  would  be  asked  what  he  knows 
about  the  Army.  If  his  military  credentials 
were  used,  he  would  be  dismissed  also  be- 
cause critics  would  focus  on  his  rank,  his 
lack  of  Vietnam  service  and.  most  of  all,  on 
being  a  chaplain. 
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"No  matter  how  we  presented  the  biogra- 
phy." Currey  explained,  it  was  felt  that  the 
authority  of  the  credentials,  "would  stand 
in  the  way  of  getting  a  serious  hearing  for 
an  important  message."  So  a  pseudonym 
was  used  in  the  hopes  that  readers  would 
not  get  hung  up  on  who  wrote  it,  he  said. 

Cincinnatus,  according  to  legend,  was  the 
5th  Century  Roman  citizen-soldier-patriot 
who  left  his  farm,  was  made  dictator  long 
enough  to  save  Rome,  and  then  renounced 
his  title  and  returned  to  the  farm. 

Currey  says  he,  in  person  or  as  the  fiction- 
al "Cincinnatus,"  is  also  "dedicated  to  this 
Army"  of  today. 

Initial  information  concerning  the  identi- 
ty of  "Cincinnatus"  came  from  Army  offi- 
cers who  had  received  anonymous  letters  al- 
leging that  Currey  was  the  author.  This  in- 
formation was  passed  on  to  The  Washing- 
ton Post. 

Additional  inquires  in  many  other  places. 
Including  the  University  of  South  Florida, 
made  it  clear  that  Currey  was  the  author. 
Attempts  to  reach  Currey  for  several  days 
were  unsuccessful,  but  were  finally  arranged 
by  the  publishers.* 


TORRANCE  CHAMBER  OF  COM- 
MERCE HONORS  GERALD  L. 
REYNOLDS.  A  NEWSPAPER- 
MAN'S NEWSPAPERMAN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23,  1981 

•  Mr.  ANDERSON.  Mr.  Speaker,  this 
month  marks  the  end  of  Gerald 
"Jerry"  Reynolds'  term  as  president  of 
the  Torrance  Chamber  of  Commerce. 
The  chamber  will  honor  him  at  its 
annual  installation  and  awards  ban- 
quet later  this  month,  but  I  would  like 
to  say  a  few  things  about  Jerry  today. 

Jerry  is  a  member  of  that  fascinat- 
ing profession,  journalism.  He  has 
been  a  newspaperman  since  his  days  as 
a  student  at  Torrance's  North  High 
School  when  he  worked  part  time  at 
the  Torrance  (California)  Press- 
Herald.  After  graduating  from  high 
school  in  1959,  Jerry  continued  to 
work  part  time  for  the  paper  while 
studying  history  at  the  University  of 
California  at  Berkeley.  He  graduated 
with  honors  in  1963  and  began  work  as 
a  full-time  reporter  at  the  Press- 
Herald,  a  position  he  held  until  1966 
when  he  was  promoted  to  city  editor. 
Three  years  later  Jerry  changed  news- 
papers to  become  a  general  assignment 
reporter  on  the  staff  of  the  South  Bay 
(California)  Daily  Breeze.  Once  again 
he  advanced  rapidly,  becoming  city 
editor  of  the  Breeze  in  1971,  and  man- 
aging editor  in  1974. 

Without  question,  Jerry  Reynolds  is 
a  very  capable  writer  and  editor,  but, 
besides  displaying  a  strong  dedication 
toward  his  job,  he  also  exhibits  a  con- 
cern for  the  entire  field  of  journalism. 
He  is  currently  serving  as  chairman  of 
the  California  Newspaper  Publishers 
Association  Editors  Conference,  and 
has  served  two  terms  as  chairman  of 
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the  California/Nevada  United  Press 
International  Editors.  He  also  is  a 
member  of  both  the  Associated  Press 
Managing  Editors  Association  and  the 
Superintendent's  Advisory  Committee 
for  the  Southern  California  Regional 
Occupational  Center. 

Mr.  Speaker,  the  South  Bay  Daily 
Breeze  may  not  be  the  Washington 
Post,  and  Jerry  Reynolds  may  not  be 
Benjamin  Bradlee;  but  he  is  one  of  the 
best  examples  I  have  come  across  of 
the  talented,  hard-working,  and  con- 
scientious group  of  newspapermen 
who  do  so  much  for  communities  all 
across  the  United  States.  My  wife,  Lee, 
and  I  offer  a  heartfelt  thanks  for  his 
good  work  on  both  the  professional 
and  the  private  level.* 


INHERENT  SAFETY  OF  BREEDER 
REACTORS 


HON.  MARILYN  LLOYD  BOUQUARD 

OF  TENNESSEE 
IN  THE  HOUSE  OV  REPRESENTATIVES 

Tuesday,  June  23,  1981 

•  Mrs.  BOUQUARD.  Mr.  Speaker.  I 
recently  received  a  letter,  which  was 
sent  to  the  Honorable  Don  P^qua  (D- 
Fla.),  from  the  Department  of  Energy 
reporting  on  the  completion  of  a  mile- 
stcme  test  at  the  Past  Flux  Test  Facili- 
ty located  in  Hanford,  Wash.  As  you 
know,  this  facility  is  a  liquid  metal 
fast  breeder  test  reactor  which  is 
being  operated  for  the  purposes  of 
providing  engineering  data  on  poten- 
tial breeder  reactor  materials  and  com- 
ponents. 

Recently,  a  deliberate  and  very 
severe  test  was  applied  to  this  reactor. 
The  reactor  was  shut  down  from  full 
power  and  simultaneously  the  main 
pumps  circulating  coolant  through  the 
reactor  were  turned  off.  Mr.  Speaker, 
the  result  of  this  test  showed  that  by 
natural  circulation  alone,  the  reactor 
could  maintain  itself  in  a  completely 
safe  manner.  This  is  another  instance 
where  the  inherent  safety  of  breeder 
reactors  is  demonstrated. 

Because  I  know  many  of  my  col- 
leagues and  their  constituents  are  in- 
terested in  more  of  the  details  of  the 
test  at  the  Fast  Flux  Test  Facility.  I 
would  like  to  share  the  Department's 
letter  with  you  by  inserting  it  in  the 
RacoRD  as  part  of  these  remarks. 

Department  of  Energy, 
Washington,  D.C.,  June  12.  1981. 
How.  Don  Fhoua, 

Chairman,  Committee  on  Science  and  Tech- 
noloffv.  House  of  Representatives.  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  Enclosed  for  your  in- 
formation   is    a    report    summarizing    the 
status,  progress,  and  expenditures  for  the 
Fast   Flux  Test   Facility   for  the   quarter 
ending  March  31,  1981. 

A  major  project  milestone  was  achieved 
this  quarter  with  the  successful  completion 
of  the  natural  circulation  decay  heat  remov- 
al  verification   testing.   Following   tests  at 
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lower  power  levels,  the  reactor  was 
scrammed  from  the  full  power  design  rating 
of  400  megawatte-thermal  with  electric 
power  to  the  main  heat  transport  system 
pumps  purposely  interrupted.  Loss  of  elec- 
trical power  to  the  pumps  in  a  real  event 
would  require  failure  of  two  electrical  trans- 
mission lines  from  independent  sources  and 
failure  of  two  onsite  backup  emergency 
power  diesel  generators.  Peak  temperatures 
measured  from  instrumented  fuel  assem- 
blies were  within  1  percent  of  pretest  predic- 
tions. These  natural  circulation  test  resulte 
demonstrate  the  Inherent  safety  feature  of 
a  properly  designed  sodium-cooled  reactor 
and  assure  emergency  core  cooling  capabil- 
ity in  the  Fast  Flux  Test  Facility  without 
any  electrical  power  or  means  of  forced 
pumping.  In  addition,  verification  of  the  an- 
alytical models  provides  a  substantial  tech- 
nical basis  for  designing  similar  decay  heat 
removal  characteristics  in  subsequent  breed- 
er reactor  plants. 

Work  progressed  this  quarter  in  prepara- 
tion for  the  second  integrated  leak  rate  test 
of  the  reactor  containment  building.  The 
initial  test  was  performed  at  the  completion 
of  construction  with  the  results  well  within 
accepUble  design  limits.  Now  that  all  equip- 
ment and  building  penetrations  are  in  place. 
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the  second  test  is  being  performed  to  again 
verify  that  containment  integrity  is  within 
design  limits. 

Good  progress  also  continued  this  quarter 
in  preparing  for  initiation  of  fuels  and  mate- 
rials irradiation  tests.  Specially  designed 
test  assemblies  were  received  at  the  site  and 
are  ready  for  placement  in  selected  loca- 
tions of  the  core. 

With  the  successful  completion  of  the  full 
power  demonstration  test  last  December 
and  the  natural  circulation  tests  this  March, 
all  required  preoperational  tests  to  permit 
routine  reactor  operations  have  been  com- 
pleted. Test  results  agreed  closely  with  pre- 
dictions, operating  procedures  have  been 
verified,  and  plant  performance  has  been 
demonstrated  within  the  specified  operating 
envelope. 

Current  cost  and  status  data  continues  to 
assure  that  the  project  will  be  completed 
within  the  present  $647  million  authoriza- 
tion. 

Sincerely, 

John  W.  Crawford.  Jr., 
Acting  Assistant  Secretary 

for  Nuclear  Energy. 
Enclosure. 
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Significant  progress  during  the  second 
quarter  fiscal  year  1981  included  the  follow- 
ing: 

Mar.  9,  1981,  commence  reactor  startup, 
performed  startup  physics  tests. 

Mar.  12,  1981,  reactor  power  at  75  percent 
scram  to  natural  circulation 

Mar.  13.  1981.  reactor  critical,  performed 
startup  physics  test. 

Mar.  14,  1981,  35  percent  power  physics 
test. 

Mar.  16,  1981,  reactor  at  100  percent 
power. 

Mar.  18,  1981,  100  percent  scram  to  natu- 
ral circulation.* 


RESULTS  OF  BLOCK  GRANTS  ON 
THE  NEEDY 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1981 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  call  to  your  attention  the  devas- 
tating consequences  that  the  adminis- 
tration's proposed  block  grant  pro- 
gram will  have,  should  it  be  enacted. 
Standards  previously  upheld  by  the 
Federal  Government  will  disintegrate 
as  the  States  are  given  Federal  funds 
carte  blanche.  There  are  no  require- 
ments that  these  funds  supplement, 
and  not  supplant,  the  States'  own 
funds,  which  are  targeted  for  purposes 
different  from  Federal  funds. 


The  new  system  would  only  require 
that  the  States  submit  a  request  to  the 
Federal  Govenunent  for  funding,  and 
then  another  explaining  how  the 
money  was  spent.  There  is  no  evalua- 
tion performed  by  the  State  legisla- 
ture and  the  money  received  by  the 
States  will  be  almost  impossible  to 
trace.  This  delegation  of  responsibility 
to  the  States  is  an  abandonment  of 
Federal  responsibility  to  the  Union.  In 
fact,  by  relinquishing  the  protection  of 
Federal  standards,  we  are  steering  our- 
selves toward  an  organization  resem- 
bling that  under  the  Articles  of  Con- 
federation: and  away  from  the  cohe- 
sive Union  which  we  have  worked  so 
hard  to  achieve. 

Programs  which  were  established  to 
fill  a  specific  need  and  received  target- 
ed funds  from  the  Federal  Govern- 
ment will  be  severely  hurt  by  the  25 
percent  cuts  proposed  by  the  adminis- 
tration. Other  programs  were  rescued 
by  the  Federal  Government  after  ne- 
glect and  abuse  at  the  State  level.  Pro- 
grams which  were  established  for  the 
sole  purpose  of  filling  an  existing  void 
were  not  established  only  to  meet  a 
typewritten  list  of  'needs"  but  to  aid 
human  beings  who  have  serious  prob- 
lems which  many  of  us  can  scarcely 
comprehend. 

Retarded  people  will  find  that  edu- 
cation and  si}ecial  services,  which  are 
important  to  help  them  grow,  func- 
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tion,  and  contribute  to  society,  have 
been  reduced. 

Many  elderly  who  rely  on  senior  citi- 
zens cent«rs  as  their  only  link  with 
friends  and  outside  contact  will  be 
forced  to  remain  in  tenement  homes, 
alone  and  lonely.  Those  wholly  on  low- 
income  energy  assistance  and  already 
spend  up  to  30  percent  of  their  fixed 
incomes  to  pay  for  oil  will  hterally  die 
of  exposure  to  the  cold  because  of  es- 
calating oil  costs  and  the  25-percent 
cut.  The  cuts  will  also  affect  the  elder- 
ly who  are  able  to  remain  at  home  be- 
cause homemaker  services  are  provid- 
ed for  them.  Without  help  from  visit- 
ing aides,  these  elderly  people  will  be 
institutionalized,  where  they  will  lose 
much  of  their  remaining  dignity. 

The  more  than  half  million  home- 
less children  in  this  country  will  be  set 
adrift  if  funding  to  States  is  decreased 
and  decontroUed.  Without  incentives 
to  develop  programs  to  reunite  fami- 
lies, and  without  case  review  systems 
performed  by  the  Federal  Govern- 
ment, the  States  will  continue  to 
spend  funds  on  costly  out-of-home 
care,  which  does  not  benefit  our  coun- 
try's most  vulnerable  children,  who 
have  already  suffered  through  an  as- 
sembly line  of  foster  homes  and  insti- 
tutions. 

The  handicapped  will  find  them- 
selves virtual  prisoners  in  their  own 
homes  because  simple  services  and  or- 
ganizations established  to  help  them 
function  as  normal  members  of  society 
have  been  denied  sufficient  funds. 

Not  only  will  services  and  organiza- 
tions be  weakened  by  a  lack  of  funds; 
the  groups  of  imderprivileged  people 
who  they  serve  will  be  weakened  in  po- 
litical strength.  Ciurently.  activists  in 
these  groups  can  coalesce  to  fight  for 
funds.  The  new  regulations  wiU  cause 
these  groups  to  form  factions  against 
each  other.  Instead  of  t>anding  togeth- 
er to  fight  for  the  aid  of  all.  groups 
will  be  pitted  against  each  other  in  an 
attempt  to  gain  as  large  a  share  of  the 
block  grant  as  possible. 

A  large  nimiber  of  these  underprivi- 
leged members  of  our  society  live  in 
urban  areas.  Historically.  States  have 
not  t>een  generous  in  helping  their 
cities  meet  the  severe  financial  needs 
of  these  citizens.  The  very  structure  of 
the  block  grant  system  almost  insures 
abuse  and  mishandling.  I  would  like  to 
bring  to  your  attention  a  paper  pre- 
pared by  the  ad  hoc  coalition  on  blo<± 
grants. 

As  a  part  of  the  block  grant  process,  the 
administration  proposes  to  repeal  the  Child 
Welfare  Act.  the  ChUd  Abuse  and  Neglect 
Act.  the  Right  to  an  Education  for  all 
Handicapped  Children  Act,  major  portions 
of  the  Equal  Opportunity  Act.  and  dosens 
of  other  major  laws.  Those  bifiartisan  and 
hard  fought  laws  provide  for  more  than 
money  for  programs,  they  establish  stand- 
ards and  models  for  States  and  local  govern- 
ment. Par  more  is  at  stake  in  this  battle 
than  budget  cuts. 
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Muiy  of  these  piturmins  were  established 
after  documented  neglect  and  abuse  at  the 
State  level.  In  nuuiy  cases.  States  have  been 
unwUUnc  or  unable  to  meet  the  needs  of  the 
diaadvantaced  *  •  •  It  is  unlikely  that  theii 
needs  will  be  met  by  turning  over  less 
money  to  States  with  no  accountability,  pri- 
oritlea,  or  direction.  There  is  a  growing  dis- 
cunkm  over  the  abUity  of  States  to  take  on 
the  administrative  responsibilities  for  these 
services,  given  to  lack  of  time  for  planning 
and  start  up.  Some  fear  that  much  of  the 
block  grants  could  be  eaten  up  in  new  and 
duplicative  administrative  structures. 

Giving  aid  to  States  in  the  form  of 
unstructured,  untargeted  block  grants 
will  not  serve  to  accomplish  the  ad- 
ministrations purpose  of  saving  the 
taxpayers  money.  They  have  argued 
that  the  Federal  Government  will 
greatly  reduce  its  spending,  but  they 
have  not  taken  into  account  the  fact 
that  50  new  State  bureaucracies  will 
have  to  be  established  in  order  to  ap- 
portion the  block  grants.  This,  of 
course,  will  be  at  the  same  taxpayers 
expense. 

Mr.  Speaker,  for  the  benefit  of  un- 
derprivileged humans  who  desperately 
require  special  help.  I  urge  my  col- 
leagues to  consider  the  loss  of  control 
and  standards  which  will  occur  if  the 
Federal  Government  abandons  its  re- 
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sponsibility  to  the  people  by  imple- 
menting this  block  grant  program.* 


ANNA  CANTU,  AN  EXCEPTIONAL 
WOMAN 


HON.  GLENN  M.  ANDERSON 

or  CALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1981 

m  Mr.  ANDERSON.  Mr.  Speaker,  on 
the  26th  of  this  month  the  San  Pedro 
Chamber  of  Community  Development 
and  Commerce  will  hold  a  banquet  to 
honor,  among  others,  Anna  Cantu,  the 
outgoing  president  of  their  women's 
division.  Anna  is  an  exceptional 
woman,  and  I'd  like  to  share  with  my 
colleagues  some  of  her  achievements. 

Anna  was  bom  in  Mexico,  and  lived 
in  Arizona  until  she  was  12  when  she 
moved  to  San  Pedro,  Calif.,  her  home 
ever  since.  In  1946  she  married  Caesar 
Cantu,  and  kept  herself  busy  in  suc- 
ceeding years  raising  six  children.  Mr. 
Speaker,  I  think  most  of  us  know  from 
personal  experience  the  work  required 
to  raise  children,  especially  when 
there  are  six  of  them,  but  Anna  has  a 
long  list  of  additional  activities  to  her 
credit.  In  1980-81  she  served  on  Coim- 
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cilraian  Gibson's  15th  District  Citizens 
Advisory  Council.  She  was  president  of 
the  Holy  Trinity  Altar  Society  in 
1977-78  and  1978-79.  She  has,  of 
course,  been  very  involved  in  the 
chamt>er,  serving  two  terms  as  presi- 
dent of  the  women's  division,  and  as 
director  of  the  southern  region  of  the 
California  Women  in  Chambers  of 
Commerce.  She  has  also  been  a 
member  of  the  harbor  area  police-com- 
munity council,  the  precinct  election 
board.  Mayor  Bradley's  volunteer 
corps  for  city  government,  the  San 
Pedro  Bay  historical  society,  the  Holy 
Trinity  Choir,  and  the  St.  Peter's 
Choir.  Her  dedication  to  these  organi- 
zations has  won  her  several  well-de- 
served honors  including  the  Women's 
Division  Certificate  of  Achievement 
Award,  the  Holy  Trinity  Altar  Society 
Honorary  President  Award,  and  the 
Certificate  of  Award  for  Outstanding 
Community  Contributions  from 
Women's  Division  of  San  Pedro  Cham- 
ber. 

Anna  is  truly  a  person  to  admire.  My 
wife.  Lee,  and  I.  on  behalf  of  the 
whole  San  Pedro  area,  thank  Anna 
and  wish  her  along  with  her  husband, 
Caesar,  and  their  children,  Gloria, 
John,  Nancy,  Michael,  Steve,  and 
Jean,  the  best  in  the  years  ahead.* 
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The  Senate  met  at  8  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
I  Mr.  Thurmond)  . 


PRAYER 


The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LL.D.,  D.D..  offered  the 
following  prayer: 

Let  us  pray. 

Mighty  Gfod:  The  farth  is  yours  and 
nations  are  your  people.  Take  away  our 
pride  and  bring  to  mind  your  goodness, 
so  that,  living  together  in  this  land,  we 
may  enjoy  your  gifts  and  be  thankful. 

For  clouded  mountains,  fields  and 
woodland;  for  shoreline  and  running 
streams:  for  all  that  makes  our  Nation 
good  and  lovely;  we  thank  Thee  God. 

For  farms  and  villages  where  food  is 
gathered  to  feed  our  people;  for  cities 
where  people  talk  and  work  together  in 
factories,  shops,  or  schools  to  shape 
those  things  we  need  for  living;  we  thank 
Thee  God. 

For  explorers,  planners,  statesmen;  for 
prophets  who  speak  out,  and  for  silent 
faithful  people;  for  all  who  love  our  land 
and  guard  freedom ;  for  vision  to  see  yoiu 
purpose  hidden  in  our  Nation's  liistory, 
and  courage  to  seek  it  in  brother-love 
exchange;  we  thank  Thee  God. 

In  Jesus'  name.  Amen. 


RECOGNrnON  OP  THE  ASSISTANT 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.   The 
assistant  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENa.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  what  is 
the  order  for  this  morning? 

The  PRESIDENT  pro  tempore.  The 
two  leaders  are  to  be  recognized  for  2 
minutes  each,  after  which  there  are  four 
special  orders  for  15  minutes  each  for 
Senator  Boren,  Senator  Robekt  C.  Byrd. 
Senator  Bumpers,  and  Senator  Chiles, 
with  the  time  allocated  to  those  Sena- 
tors under  the  control  of  Senator  Borer. 

Mr.  STEVENS.  Are  there  any  other 
special  orders,  Mr.  President? 

The  PRESIDENT  pro  tempore.  There 
are  no  other  special  orders. 


THE   NEED   TO   LIFT   THE   PAY  CAP 
FOR  FEDERAL  EMPLOYEES 

Mr.  STEVENS.  Mr.  President,  an  ar- 
ticle appeared  recently  in  the  Wall  Street 
Journal  of  June  18  which  accurately  de- 
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scriljes  the  loss  of  top  level  managers  in 
the  executive  branch  of  Government. 

The  issue  of  pay  increases  for  Federal 
employees  has  surfaced  as  an  issue  nu- 
merous times  over  the  past  few  years. 
The  surfacing  of  this  issue  indicates  that 
the  status  quo  is  not  working.  There  is 
a  chronic  problem  with  respect  to  the 
pay  cap  on  Federal  employees  in  the  ex- 
ecutive branch. 

This  problem  must  be  corrected  if  the 
Government  desires  to  retain  its  top 
managers.  The  Federal  Government  is 
blamed  for  low  productivity,  inefficiency, 
and  insensitivity,  however,  these  condi- 
tions are  a  direct  result  of  the  brain 
drain  that  the  Government  is  presently 
experiencing.  There  is  little  incentive  to 
stay  in  Government  service  when  one's 
civilian  counterpart  is  more  fully  com- 
pensated. 

As  the  chairman  of  the  subcommittee 
that  oversees  the  civil  service.  I  intend 
to  continue  exploring  the  possibility  of 
lifting  the  pay  cap  for  employees  in  the 
executive  branch.  We  must  do  sometlilng 
to  curb  the  velocity  of  transfer  of  highly 
trained  personnel  from  the  public  to  the 
private  sector. 

Mr.  President,  I  commend  this  article 
to  the  Senate  and  I  ask  unanimous  con- 
sent that  the  text  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

IProm  the  Wall  Street  Journal.  June  18 
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Uncle  Sam's  HEMoutHACe  or  Seniob 

Manacees 

(By  Joann  S.  Lublin) 

WAEHmcTON. — The  VS.  gOTemment  Is  suf- 
fering a  serious  "brain  drain"  of  Its  most 
experienced  top  managers  and  Congress  could 
hardly  care  less. 

Thus  a  promising  experiment  in  improving 
government  efBclency  may  be  in  danger  of 
extinction. 

The  experiment  Involves  the  Senlcr  Execu- 
tive Service,  created  by  the  Civil  Service 
Reform  Act  of  1978.  A  cadre  of  top  civil 
servants  gave  up  certain  Job  protections  In 
return  for  the  right  to  wla  bonuses  for 
superior  performance.  These  officials  oversee 
1.7  mUllon  workers  and  a  nearly  $700  bUUcn 
budget.  Eo  any  boost  in  their  productivity 
could  have  a  v^t  ripple  effect  on  government 
efficiency,  a  mUch-st^ted  goal  of  the  Reagan 
admlnistratioDr 

But  the  lack  of  any  recent  pay  raises 
for  the  6.700  senior  federal  executives  and 
the  setting  of  llmKa  on  expected  bonuses 
are  hurting  morale  and  contributing  to  an 
unprecedented  wave  of  resignations  and  ear- 
ly retirement.  More  than  45  percent  of  nearly 
1.000  senior  executives  poUed  recently  said 
they  may  leave  the  government  within  the 
next  two  years.  Many  agencies  also  face  In- 
creasing difficulty  in  recruiting  qualified  re- 
placements from  the  private  sector. 

A  report  released  yesterday  by  the  Presi- 
dent's Advisory  Committee  on  Federal  Pay 
criticized  the  widening  gap  between  federal 
and  private  sector  salaries.  "We're  losing  a 
serious  investment  In  people."  from  the  re- 
sulting   "alarming"   executive    brain   drain. 


committee  Chairman  Jerome  Rojow  told  a 
news  conference  ■You  can  always  get  a  warm 
body"  to  replace  federal  managers,  he  went 
on.     But  whafs  the  long-term  Impact? 

"The  government  Is  losing  and  the  country 
U  losing"  from  the  Inevitable  employment 
cf  Inexperienced  top  maraeers.  says  Robert 
Wiseman.  57.  a  retiring  8ES  member  who 
has  had  trouble  re:ruUlng  top  engineering 
scientists  for  the  Army. 

The  Reagan  administration  recognlzss  that 
■  the  loss  of  key  Individuals  Is  going  to  (have 
an)  Impact  on  the  effectiveness  of  Imple- 
menting Its  program.'  admiu  Oeorge  Neater- 
czuk.  an  associate  director  of  the  Office  of 
Personnel  Management,  who  oversees  the 
SES.  He  adds  a  note  of  hope,  however:  "It 
may  Just  be  a  matter  of  time  before  we  can 
turn  that  whole  pay  thing  around." 

The  whole  pay  thing  "  affecta  not  only  the 
Cemor  Executive  Service  but  also  36,300  mid- 
dle managers  In  the  government.  Dtaplte  big 
differences  In  their  duties,  all  these  officials' 
salaries  remain  frozen  at  •60.112  because  of 
Congress'  refusal  in  March  to  grant  raises 
to  tbem  and  to  Itself,  the  Judiciary,  the 
Cabinet  and  sub-Cabmet.  This  so-called  "pay 
compression"  is  "very  galling,  especially 
when  people  who  have  a  great  deal  of  respon- 
siblUty  running  an  organizaUon  bigger  than 
many  corporations  are  getting  the  «»in» 
thing  as  minor  functionaries."  says  Sally 
Greenberg.  Mr.  Nesterczuk's  predecessor. 

Congressional  reluctance  to  invite  pubUc 
outcry  over  big  pay  boosts  is  nothing  new. 
But  federal  executives'  salaries  rose  ooly 
about  35  psrcent  during  the  1970a,  compared 
with  an  84  percent  Increase  for  other  white- 
collar  federal  workers  and  a  12S  percent  rise 
for  private  sector  executives,  reports  the 
CSeneral  Accounting  Office.  The  GAO  says  m- 
flatlcn  during  the  decade  eliminated  31  per- 
cent of  the  federal  executives'  purchasing 
power. 

Senior  n.S.  officials  would  fed  lew  un- 
happy about  their  compensation  If  Con- 
gress hadn't  also  curtaUed  bonuses.  Under 
the  1978  law.  up  to  half  of  an  agency's  SBB 
positions  could  receive  awartis  of  iq>  to 
$20,000  a  year.  But  last  summer  Coograas 
cut  those  eligible  to  25  percent  and  the  OPM 
knocked  down  that  share  to  30  percent  after 
hearing  repmts  of  favoritism  and  use  of  the 
bonuses  to  sidestep  the  pay  celling  rather 
than  reward  performance. 

Now  the  Reagan  admlnlstratloo  Is  light- 
ing renewed  congre— lofial  support  for 
eliminating  the  senior  executlTes'  bootises 
altogether — which  tbe  House  voted  to  do 
last  year.  "This  Isn't  the  kind  of  cut  that's 
reaUy  g(ring  to  hurt  people,  like  cutung  back 
on  food  stamps  or  low-lnoome  boastng,"  says 
Aubrey  "Tex"  Gunnels,  a  House  Approprte- 
tioDs  SubcomnUttee  staffer.  "Tou  go  out  to 
Podunk  and  see  If  you  can  convince  tbem 
to  give  someone  in  government  muting 
$50,000  a  $10,000  or  $30XM0  bonus  for  dotag 
his  Job." 

Nmiethdess.  poor  prospects  for  pay  raises 
and  bonuses  have  doubled  the  usual  em- 
ployee tiimover  rate  to  18  or  30  percent 
among  SES  members  at  NASA,  the  Air  Faros 
and  other  agencies.  NASA  expects  to  soon 
lose  30  semor  officials  who  played  Important 
techmcal  roles  In  the  recent  space  sliuttte 
project.  "That  can  have  an  adverse  Impact 
on  the  ccmtlnued  development  of  the 
shuttle,"  says  Carl  Grant.  NASA  personnel 
director. 

Many  bonus  winners  leaving  tbe  govern- 
ment land  much  better  paying  Jobs  m  the 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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prly»t«  aector.  Dr.  Robert  I>vy.  44,  la  quit- 
ting M  head  of  the  National  Heart.  Lung 
and  Blood  Institute  to  become  Tufts  Uni- 
versity's health  sciences  vice  president  for 
twice  his  tecOOO  government  salary.  After 
getting  a  M.OOO  bonus  last  year,  he  saw  lit- 
tle chance  of  winning  another  this  year  be- 
cause of  the  reatrletions.  "But  I  wasn't  so 
much  frustrated  with  the  SE8. "  Dr.  Levy 
saya.  "a*  with  the  fact  that  I  work  seven 
days  a  week  .  .  .  and  I'm  rapidly  moving 
Into  debt."  Three  of  his  children  will  attend 
Ivy  League  colleges  next  fall. 

PlUing  Dr.  Levy's  Job  and  other  SES  va- 
cancies can't  be  done  easily.  The  pay  cell- 
ing meana  "you  take  second  best"  for  top 
research  posts,  a  National  Institutes  of 
Health  offlclal  says.  Five  "well-qualined" 
outside  candidates  recently  rejected  olTers 
for  one  such  position. 

The  Army  wanted  to  consider  promot- 
ing a  middle  manager  to  be  a  command 
personnel  dlrect<»-.  The  man.  who  had  been 
In  an  executive  training  program  for  two 
years,  decided  that  a  move  from  San  Antonio 
to  Atlanta  without  a  pay  raise  would  be 
too  costly.  The  Army's  civilian  personnel 
director.  Pred  Newman,  says.  "We're  going 
to  have  to  go  for  the  less  knowledgeable  per- 
son with  less  expertise.  It's  like  bringing  up 
someone  from  a  farm  team  like  the  Alexan- 
dria Dukes  to  play  for  the  New  York  Yan- 
kees." 

These  problems  are  not  loet  on  the  Rea- 
gan administration.  Though  the  President 
is  ccmmltted  to  reducing  the  bureaucracy 
"We  want  etfectlve  people  In  there,"  says 
Donald  Devine.  director  of  the  OfBce  of  Per- 
sonnel Management.  Without  a  flrst  rate 
civil  service,  he  adds,  "You're  going  to  be 
wasting  billions  of  dollars." 


RECXXJNITION  OF  THE  ACTING 
B^DNORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  minority  leader  is  recognized. 

Mr.  BOREN.  Mr.  President,  at  this 
time  I  reserve  the  leader's  time  on  this 
side, 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  does  not  wish  to  use  the  time, 
we  will  yield  back  the  remainder  of  the 
time  on  this  side.  

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  Do  both  Senators  yield 
back  the  time? 

Mr.  BOREN.  Mr.  President,  I  yield 
back  the  leadership  time  on  this  side. 


RECOGNITION  OP  SENATOR  BOREN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oklahoma  is  recognized. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BOREN.  Yes. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President,  in  the 
event  the  Senator  does  not  utilize  the 
ftill  hour,  I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transaction 
of  routine  morning  business  in  which 
Senators  may  speak  therein  not  to  ex- 
ceed 2  minutes  each  lor  the  remainder 
of  the  time  that  the  Senator  does  not  use 
in  that  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma. 


HIGH  INTEREST  RATES 

Mr.  BOREN.  Mr.  President,  this  morn- 
ing a  number  of  my  colleagues  have 
Joined  me  in  a  continuing  discussion  of 
the  problems  posed  by  high  interest  rates 
and  the  danger  which  high  interest  rates 
bring  to  the  general  health  of  our 
economy. 

This  morning  I  am  very  pleased  to 
recognize  for  his  contribution  to  this  dis- 
cussion, a  senior  Member  of  this  body 
who  certainly  brings  an  informed  per- 
spective to  this  whole  problem,  the  sen- 
ior Senator  from  West  Virginia.  Senator 
Randolph.  I  yield  to  him  5  minutes  at 
this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
thank  the  Senator  from  Oklahoma  (Mr. 
BoRENi  not  only  for  his  work  in  the 
Senate  on  general  sub  ect  matters  and 
the  representation  of  a  high  caliber  that 
he  gives  to  his  constituents,  but  alsD  for 
the  breadth  of  knowledge  and  the  depth 
of  his  understanding  of  the  plague  of 
high  interest  rat3s  which  spread  across 
this  country  like  a  shadow  which  is 
difficult  to  lift. 

Mr.  President,  I  wish  to  underscore 
ray  feelings  that  when  I  talk  on  this 
matter  it  is  not  a  partisan  or  a  political 
issue  with  me. 

I  think  that  high  interest  rates  impact 
citizens  in  all  walks  of  American  life, 
from  the  small  businessman  in  my  home 
county  high  in  the  hills  of  West  Virginia 
or  across  the  broad  prairies  or  in  the 
northern  area  of  our  country:  to  the 
farmer,  wherever  that  farmer  plants  and 
cultivates  and  hopefully  will  harvest: 
to  the  teacher  who  with  children  in  a 
class,  perhaps  a  one-room  class,  or  in 
a  great  university  of  thousands  of  stu- 
dents and  many  of  them  studying  busi- 
ness administration  and  economics  that 
they  will  address  perhaps  th*s  subject:  to 
the  factory  worker,  wherever  that  fac- 
tory worker  is,  man  or  woman,  in  the 
tremendously  large  industrial  plants  or 
in  those  smaller  units  of  industry  across 
America:  and  to  the  retiree,  man  or 
woman,  who  does  not  want  to  feel  that 
he  or  she  is  a  charge  upon  the  Gov- 
ernment of  which  they  are  a  part.  They 
hopefully  believe  that  the  leadership  of 
this  country,  both  within  the  Wliite 
House  and  on  Capitol  Hill  and  in  all  po- ' 
Utical  subdivisions,  will  try  to  alleviate 
the  problems,  and  the  problem  today 
that  plagues  them  is  high  interest  rates. 

This  is  not  the  first  time  that  I  have 
stood  in  the  Senate  to  address  this 
tragedy,  as  I  see  it.  of  continuing  high 
interest  rates.  I  remember  that  last  No- 
vember in  this  Chamber.  I  outlined  how 
the  actions  of  the  Federal  Reserve  are 
injurious  to  the  American  consumer. 

At  that  time,  we  will  recall,  the  prime 
lending  rate  was  17  percent.  Today.  7 
months  later,  the  rate,  as  we  know,  is 
even  higher. 

Inflation  is  a  grave  concern  in  th:s 
country;  perhaps  to  some  people — by  the 
millions — the  most  serious. 

I  believe  that  these  higher  rates  that  I 
discuss  continue  to  fuel  inflation  in  the 
United  States.  We  are  being  battered 
to  the  economic  extreme. 

The  short-term  interest  rates,  as  I 


have  indicated,  are  having  a  devastating 
effect  on  a  broad  spectrum  of  our  society. 
Current  rates  have  caused  one  of  the 
most  severe  housing  and  industrial  col- 
lapses since  the  1930's. 

Homebuilders  are  experiencing  the 
highest  rate  of  bankruptcies  since  the 
days  of  the  depression,  which  I  remember 
well  as  a  then  Member  of  the  House  of 
Representatives.  The  high  cost  of  bor- 
rowing has  led  to  unemployment — I  be- 
lieve my  figures  are  correct,  Mr.  Presi- 
dent— of  over  1  million  American  work- 
ers in  related  industries  in  this  country. 

It  is  not  just  real  estate,  it  is  not  just 
homebuilding.  it  is  not  just  the  automo- 
tive industries  that  are  being  strangled, 
by  high  interest  rates.  The  problems  of 
these  industries  across  America  cause  a 
ripple  effect  in  other  related  industries, 
and  ao  it  goes. 

I  remind  Senators  that  over  5,000  com- 
panies in  this  country  supply  one  great 
corporate  structure  alone.  General  Mo- 
tors. General  Motors  is  in  West  Virginia. 
General  Motors  is  across  this  country. 

Mr.  President,  that  flrst-time  home 
buyer  can  expect  to  pay  the  high  inter- 
est rates  plus  two  points  on  top  of  that. 
The  median  value  for  a  new  home  is  ap- 
proximately $70,000. 

The  national  mortgage  rate  is  approxi- 
mately 16  percent.  Less  than  one  family 
in  five  can  hope  to  purchase  that  average 
home.  To  qualify  to  buy  the  median  value 
home,  a  family  would  have  to  have  an  in- 
come of  approximately  $36,000.  Builders 
are  having  to  pay  rates  that  are  even 
higher  when  they  seek  construction 
loans. 

Mr.  President,  as  a  result  of  these  in- 
terest rates  and  the  impact  upon  our 
country  and  our  people,  new  housing 
starts  have  fallen  dramatically  and  dras- 
tically. New  starts  were  down  14  percent 
last  month. 

For  the  small  businessman  it  is  par- 
ticularly difficult.  He  cannot  make  much 
profit  when  he  must  finance  his  inven- 
tory by  borrowing.  He  just  cannot  receive 
a  long-term  loan.  He  must  keep  return- 
ing to  the  lender  and  keep  paying  the 
higher  interest  rates. 

Mr.  President,  it  is  time  to  stop  high 
interest  rates  in  this  country.  It  is  time 
for  leadership  from  within  the  White 
House  and  on  Capitol  Hill  in  our  con- 
stant battle,  a  drum  beating  battle,  on 
high  interest  rates.  One  of  the  main 
culprits  of  high  interest  rates,  I  am 
sorry  to  say  as  I  am  not  angry  at  some- 
one, is  the  Federal  Reserve,  which 
seems  not  to  give  leadership  in  its  au- 
tonomy, which  is  necessary  in  its  re- 
lationship with  other  branches  of  Gov- 
ernment and  the  American  people. 

The  Federal  Reserve  may  feel  that 
its  activities  will  eventually  stop  this 
rise  of  which  I  speak.  But  that,  to  me. 
is  like  using  starvation  as  the  solution 
for  the  rise  in  the  world  population 
growth.  Population  growth  would  slow, 
but  think  what  would  happen. 

The  Federal  Reserve  may  be  strong 
in  its  will,  and  I  am  sure  it  is.  but  it  is 
not  helping,  in  fact,  it  is  a  hinderance. 
It  is  helping  to  destroy  a  lot  of  Ameri- 
cans along  the  way.  Americans  that  are 
attempting  to  just  eke  out  a  living. 

The  Federal  Reserve  must  recognize 
the  power  it  wields,  and  it  is  time — no. 
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far  past  time— for  the  Reserve  to  be 
made,  through  its  own  thinking  proc- 
esses, more  responsive  to  the  fiuctua- 
tions  of  the  cycles  of  economic  changes. 

Of  course,  we  need  short-term  relief. 
We  need  the  President  and  the  admin- 
istration to  help  us  create  this  short- 
term  solution  to  correct  the  immediate 
problem.  We  cannot  wait  for  more  and 
more  businesses  and  citizens  to  file 
bankruptcy  before  determining  a  cure. 

The  present  economic  program  the 
President  and  the  Congress  are  pur- 
suing is  more  of  a  long-term  solution  to 
high  rate  inflation.  Lower  taxes  and 
less  Federal  spending  will  show  up  on 
our  Nation's  balance  sheet  at  a  later 
time.  We  need  relief  from  the  high 
rates  today. 

Economics  is  not  an  exact  science,  but 
we  have  to  have  faith  that  we  can  cor- 
rect  the  problem.  If  we  do  this  job  now 
we  will  find  the  catalyst  within  good 
people,  thinking  people,  in  reaching  our 
goal  of  lowering  these  interest  rates. 

I  came  to  the  Congress  in  1933  in  the 
depths  of  the  depression.  I  will  not  cite 
what  happened  in  those  days,  but  we 
had  to  act. 

On  the  night  of  March  19,  with  Presi- 
dent Franklin  Roosevelt,  on  the  second 
floor  of  the  White  House,  a  cold  and 
dreary  evening,  a  wood  fire  burning,  the 
President  was  discussing  with  new  Mem- 
bers of  the  House  what  he  felt  must 
take  place.  He  had  met  with  several 
groups  during  the  day.  I  remember  one 
member  of  our  group  saying  to  the 
President: 

Mr  President,  I  agree  with  what  you  are 
saying  and  what  you  want  to  do.  But  you 
are  trying  to  do  too  much.  You  cannot  find 
the  American  people  digesting  It. 

The  President  said  nothing  then  but 
Just  a  little  later  he  took  off  his  glasses 
and  laid  them  oa  the  desk,  looking  at 
the  seven  of  us  there.  And  he  said : 

But.  gentlemen,  do  you  realize  we  must 
act  now.  By  acting  now  we  will  assuredly 
make  mistakes,  but  if  we  do  not  act  now, 
perhaps  a  little  later  we  shall  not  have  even 
the  chance  to  make  the  mistakes. 

It  is  my  feeling  we  can  no  longer  wait. 
The  American  people  expect  us  to  act 
for  them  and  for  our  country. 

Mr.  President,  I  submit  to  my  col- 
leagues that  with  the  same  type  of 
Presidential  leadership  that  President 
Roosevelt  gave,  and  with  similar  con- 
gressional cooperation  we  can  create  a 
short-term  program  that  will  put  a  halt 
to  the  unfair  interest  rates  that  plague 
us  today. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Senator  from  West  Virginia  for  his 
remarks  and  especiaUy  for  hla  conclud- 
ing call  to  action.  I  think  aU  of  us  realize 
that  we  cannot  postpone  action  any  fur- 
ther. We  had  $28  billion  of  withdrawals 
frwn  our  thrift  institutions  last  year 
the  largest  number  of  withdrawals  lii 
the  history  of  the  country.  We  have  the 
highest  bankruptcy  rate  in  the  construc- 
tion industry,  and  an  escalating  bank- 
ruptcy rate  for  small  businesses. 

Many  other  sectors  of  the  economy 
are  also  in  trouble.  It  is  certainly  time 
to  act.  That  is  why  all  of  us  have  been 
coming  to  the  floor  to  speak,  not  in  any 
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partisan  way  but  to  urge  the  President 
to  take  note  of  the  situation  personally, 
to  come  forward  and  work  with  us  on 
a  plan,  one  on  which  he  would  certainly 
have  cooperation  in  the  Congress. 

I  thank  the  Senator  from  West  Vir- 
ginia for  his  contribution  this  morning. 

Mr.  President,  we  have  also  been 
joined  this  morning  by  the  distinguished 
ranking  minority  member  of  the  Armed 
Services  Committee.  It  is  my  pleasure 
to  call  upon  this  very  able  Senator  at 
this  time,  the  Senator  from  Mississippi 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  will  the  Senator  yield' 

Mr.  BOREN.  I  yield  such  time  as  the 
Senator  requires. 

Mr.  STENNIS.  I  would  like  to  have  5 
minutes. 

Mr.  BOREN.  I  yield  5  minutes 

Mr.  STEIWIS.  Mr.  President.  I  wl- 
come  the  opportunity  to  discuss  this 
highly  important  matter  of  high  interest 
rates.  While  I  did  not  get  to  hear  him 
I  read  the  speech  of  the  Senator  from 
Texas  (Mr.  Bentsek),  who  has  spent 
considerable  time  on  this  problem.  I  feel 
he  is  very  knowledgeable.  I  have  also 
read  the  remarks  of  the  Senator  from 
Oklahoma  (Mr.  Boren).  and  others  We 
are  indebted  to  all  of  them  for  their  m- 
terest  in  this  matter. 

Mr.  President.  I  do  not  feel  close  to 
big  business  or  high  financing.  I  have 
hved  closer  to  the  litUe  man  who  has  to 
make  a  living  by  physical  labor  in  or 
around  small  business  activities  of  vari- 
ous kinds. 

I  know  from  personal  contact  with 
them  that  this  country  is  in  a  very  seri- 
ous situation. 

The  immediate  thing  which  is  pressing 
us  are  the  excessive  interest  rates  which 
do  not  fit  into  our  system  at  all  and  which 
will  finally  trip  us  up  and,  I  think,  really 
stagnate  our  system  unless  something  is 
done  soon. 

I  want  to  talk  for  a  few  minutes  about 
the  idea  of  reducing  taxes.  E^'eryone 
would  Uke  to  have  reduced  taxes.  Who 
would  not?  People  Uke  to  get  tax  reduc- 
tions. But  I  think  the  need  goes  far  be- 
yond the  mere  reduction  of  taxes.  We 
have  reached  the  stage  in  our  economy 
when  we  are  going  to  have  to  have  a  new 
system  of  taxation. 

I  know  the  emphasis  now  is  and  has 
been  on  collecting  money  for  the  Treas- 
ury. We  have  these  obligations  and  we 
spent  this  money,  so  we  have  to  get  so 
many  billions  of  dollars  for  the  Treasury. 
Then  we  go  out  and  forage  for  it. 

We  have  surrounded  the  taxpayer  with 
so  much,  with  so  many  demands,  that 
he  has  had  to  run  for  cover,  almost,  and 
particularly  in  the  savings  and  invest- 
ment fields. 

There  are  many  wage  earners  in 
America.  If  given  a  chance,  they  will 
continue  to  save  systematically,  and  that 
is  the  key  to  a  lot  of  our  economy.  We 
have  to  shift  gears,  as  I  see  it  now.  and 
give  that  couple  or  individual  an  oppor- 
tunity, a  special  invitation,  a  motive,  an 
incentive,  to  save  money  and  guarantee 
them  that  if  they  do.  they  will  get  a  re- 
ward for  it  at  the  end  of  the  year — not 
sometime  off  in  the  future,  but  now. 


That  is  what  one  of  these  proposals 
does,  provide  a  special  inducement  for 
the  savmg  of  money  by  the  mdividual. 
and  then  guarantees  that  it  will  not  be 
taken  away  from  him  at  the  end  of  the 
year  to  the  form  of  taxation.  Simply 
put,  that  is  what  it  is. 

Mr.  President,  that  money  can  be  fed 
into  the  channels  of  production.  That 
is  where  we  have  to  have  a  lot  more 
money  than  I  had  realized— produc- 
tion. Or  it  can  be  channeled  into  a  par- 
ticular phase  of  production.  But  I  hope 
that  we  can  get  that  general  provision 
of  law  and  I  shall  support  it  up  to  sev- 
eral thousand  dollars  if  It  is  written  in 
and  becomes  a  part  of  our  taxation  sys- 
tem and  a  guarantee  to  the  saver. 

Mr.  President.  I  am  going  to  follow 
this  debate  and  additional  hearings.  We 
have  been  talking  about  it  before,  but 
the  most  immediate  thing,  as  I  have 
said,  is  bearable  interest  rates,  interest 
rates  that  we  can  live  with,  that  our 
people  can  Uve  with,  that  will  give  them 
a  chance,  at  least,  to  get  a  start,  to  get 
a  home,  to  get  appUances  for  their 
homes,  to  get  an  automobile— second 
hand,  say — to  go  to  and  from  work 
every  day.  Our  eccmomy  is  built  in  large 
part  on  activities  of  that  kind.  Now  they 
are  buffeted,  they  are  stranded,  they  are 
choked  with  interest  rates  of  15  or  16 
percent,  and  in  some  areas  18  or  20 
percent. 

Mr.  President,  this  is  not  news  to  any 
of   us.   We  have  a  chance  here  to  do 
somethmg  about  it.  Mayt>e  we  cazmot 
make  far-reaching  changes  now.  but  we 
can  lay  the  groundwork  for  a  new  sys- 
tem of  taxation,  a  new  system  to  avmd 
this  mtolerable  stagnating  interest  rate. 
Our    financial    people    throu8:hout    the 
country,  our  bankers,  our  industrialists 
tied  to  finance,  are  experts  in  this  field. 
They  know  more  about  it  than  the  Mem- 
bers of  the  Senate  and  Congress.  I  wish 
that,   with   the  President,   they   would 
have  a  plan  w(MiEed  out  that  they  think 
will  be  effective  and  that  can  be  given  a 
trial  run.  anyway,  shortly,  with  refer- 
ence to  interest  rates.  Mr.  President,  I 
thank  the  Senator  and  I  yield  the  floor 
Mr.  BOREN.  Mr.  President.  I  think  my 
distinguished  colleague  from  Mississippi 
for   his   remarks   this  morning.   In  my 
brief  period  in  the  Senate.  I  have  foimd 
him  to  be  one  of  the  wisest  Members  of 
this  body.  I  have  learned  a  great  deal 
from  him.  as  I  did  again  this  morning. 
I  hope  that  his  words  will  help  alert  the 
people  of  this  country  and  alert  the  mem- 
bers of  the  administration,  as  well  as  all 
Members  of  Congress,  who  share  in  this 
responsibility,  to  the  dangers  cf  a  short- 
term  pohcy  of  high  interest  rates,  a  policy 
which  simply  must  be  changed  if  we  are 
to  avoid  serious  economic  problems  in 
our  country. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator. 

Mr.  BOREN.  Mr.  President.  I  yield  to 

the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  am 
pleased  to  join  my  colleagues,  particu- 
larly the  distinguished  Senator  from 
Oklahoma,  who  has  taken  such  strong 
leadership  in  this  matter,  in  this  very 
critical  analysis  of  the  high-mterest- 
rate  policy,  which  I  think  has  the  poten- 
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tlal  to  bring  economic  catastrophe  to  the 

country. 

HnsH  nrmxsT  katxs  htj«t  amxrica's  pmoouc- 

TIVK   SBCTOIS 

Mr.  President,  during  the  past  few 
days,  the  Senate  has  been  conducting  a 
colloquy  on  the  damaging  effect  of  high 
interest  rates  on  the  American  economy. 
While  interest  rates  play  an  important 
part  In  the  ability  of  the  economy  to 
generate  new  savings  and  affect  the  size 
of  the  Federal  budget  and  the  Federal 
deficit,  the  place  where  high  interest 
rates  have  caused  the  most  damage  in 
recent  years  is  on  vital  productive  sec- 
tors of  our  economy — on  farmers,  small 
businesses,  and  homebuildlng. 

Let  me  begin  with  farmers.  In  a  recent 
report  entitled  "1980:  A  Difficult  Year 
for  Farmers,"  the  Federal  Reserve  Bank 
of  Richmond  found  that  high  interest 
rates  were  a  major  factor  in  making 
1980  a  year  that  farmers  in  the  Fifth 
District — which  includes  Maryland — 
would  like  to  forget.  During  1980,  the 
study  found  that  the  average  interest 
rate  on  bank  loans  to  farmers  came  to 
16.6  percent.  This  was  5.6  percentage 
points  above  the  1979  level  and  the 
highest  rate  that  farmers  in  Maryland 
have  ever  had  to  pay  for  bank  loans. 

To  make  matters  worse,  many  banks 
have  begun  pricing  their  farm  loans  at 
variable  rates,  with  many  farmers  now 
having  to  pay  the  prime  rate  plus  an  ad- 
ditional 1  or  2  percentage  points. 
With  the  prime  currently  at  20  percent, 
this  means  that  many  farmers  are  now 
borrowing  money  at  an  interest  rate  of 
21  or  22  percent. 

This  surge  in  Interest  rates  has  oc- 
cured  at  a  time  when  farmers  have  be- 
come increasingly  reliant  on  debt  to 
finance  their  business  operations.  Farm 
debt  today  amoimts  to  almost  20  per- 
cent of  the  total  value  of  farm  assets, 
a  ratio  that  has  more  than  doubled  dur- 
ing the  past  30  years. 

As  a  result,  the  Nation's  6.1  million 
farmers  have  been  putting  off  productive 
investments  and  other  business  activi- 
ties that  are  needed  by  this  Nation  if  we 
wish  to  continue  having  an  abundance 
of  relatively  inexpensive  food.  As  the 
Federal  Reserve  Bank  of  Richmond 
pointed  out: 

Many  farmers  wbo  would  have  had  to  ob- 
tain loan  funds  to  purchase  "big  ticket" 
Items,  such  as  machinery  and  equipment. 
decided  against  buying  In  1980.  Some  had 
to  make  the  decision  to  reduce  the  purchase 
of  fertilizer  an  item  usually  bought  on 
time. 

Furthermore — 

Because  of  the  extremely  high  Interest 
rates  and  the  high  and  rising  costs  of  pro- 
duction, the  demand  for  farm  loans  re- 
mained weak  throughout  the  year,  particu- 
larly so  at  commercial  banks.  Farmers  ap- 
parently stayed  away  from  loan  windows  in 
Irrge  numbers,  since  loan  demand  each 
quarter  was  reported  to  be  well  below  year- 
earlier  levels. 

With  interest  rates  even  higher  today 
than  they  were  during  most  of  1980,  it 
is  highly  likely  that  farmers  are  even 
more  reluctant  to  take  on  debt.  In  fact, 
the  Federal  Reserve  Bank  of  Richmond 
reports  that  many  farmers  have  become 


so  burdened  by  debt  that  selling  out  has 
become  the  only  solution. 

For  small  businesses,  the  high  interest 
rate  burden  has  also  become  a  source  of 
financial  disaster. 

According  to  a  recent  study  of  "Small 
Business  Capital  Formation"  by  the 
Board  of  Gtovernors  of  the  Federal  Res- 
erve, the  primary  financing  need  of 
small  businesses  is  for  short-  and  inter- 
mediate-term credit  for  the  support  of 
inventories  and  receivables.  For  firms 
with  less  than  $10  million  in  assets — 
97  percent  of  all  business  concerns — 
these  two  items  account  for  two-thirds 
of  total  company  assets,  compared  to 
less  than  half  for  larger  firms.  Small 
businesses  obtain  the  credit  to  finance 
inventories  and  receivables  from  two 
major  sources.  According  to  the  Fed- 
eral Reserve  study,  commercial  banks 
and  finance  companies  are  the  most  im- 
portant St  urces  of  short-  and  intermedi- 
ate-term credit  for  small  businesses, 
while  trade  credit  provided  by  suppliers 
of  merchandise,  materials,  and  equip- 
ment is  the  other  important  source. 

Although  a  recent  report  by  the  House 
Banking  Committee  indicates  that  many 
large  borrowers  can  obtain  bank  loans  at 
interest  rates  that  are  well  below  prime, 
most  small  businesses  have  to  pay  1  or 
2  percentage  points  above  prime.  This 
puts  small  businesses  at  a  competitive 
disadvantage. 

In  addition,  according  to  two  presi- 
dents of  smaller  corporations  who  re- 
cently testified  before  the  Joint  Economic 
Committee,  rising  interest  rates  squeeze 
smaller  businesses  from  two  sides.  First, 
high -interest  rates  discourage  small 
businesses  from  borrowing  to  make  pro- 
ductive capital  investments.  Rather  than 
being  locked  into  today's  record  interest 
rates  for  a  period  of  years,  businessmen 
will  put  off  investing  until  rates  decline. 
Second,  high-interest  rates  discourage 
customers  from  buying  the  output  of 
small  businesses,  particularly  those  in 
capital  goods  industries.  As  one  corporate 
president  put  it. 

Your  markets  disappear  or  shrink  terrifi- 
cally because  your  customers  do  not  want  to 
buy  when  their  cost  of  capital  Is  as  high  as 
It  has  been  recently. 

As  a  result,  the  failure  rate  for  small 
businesses  rises  precipitously  when  in- 
terest rates  go  up.  During  the  fourth 
quarter  of  1980,  for  example,  the  busi- 
ness failure  rate  hit  47.6  per  10,000  busi- 
ness concerns,  almost  double  the  1978 
rate  of  23.9  per  10,000,  when  interest 
rates  were  only  half  their  current  level. 
During  1980.  almost  12,000  businesses 
failed,  the  highest  figure  in  more  than  a 
decade  and  almost  double  the  number  of 
failures  in  1978. 

The  situation  is  particularly  critical 
within  the  homebuildlng  industry.  Hous- 
ing starts  last  month  stood  at  an  an- 
nual adjusted  rate  of  1.1  million,  a  de- 
cline of  14  percent  from  the  previous 
month,  below  last  year's  total  of  1.3  mil- 
lion and  well  below  the  estimated  2  mil- 
lion annual  starts  necessary  to  meet  na- 
tionwide demand.  Our  homebuilders  met 
that  2-milllon-start  target  in  1979;  since 
that  time,  however,  starts  have  declined 
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nearly  50  percent.  Unemployment  in  the 
construction  industry  stands  at  16.3  per- 
cent—1  in  every  6  workers. 

Construction  declines  when  home- 
builders  cannot  afford  to  borrow  at  to- 
day's unprecedented  high-interest  rates ; 
by  the  same  token,  demand  for  homes 
declines  because  prospective  purchasers 
can  no  longer  afford  home  mortgages. 
The  median  price  of  a  new  home  in  the 
national  capital  area,  where  many 
Marylanders  live,  has  reached  $97,200. 
With  mortgage  rates  now  at  approxi- 
mately 16  percent,  purchase  of  such  a 
home  would  require  an  annual  income 
of  approximately  $50,000 — more  than 
double  the  average  national  income  of 
$21,000  and  well  beyond  the  reach  of 
most  Americans. 

Mr.  President,  ours  is  a  nation  where 
homeownership  has  been  not  an  impos- 
sible dream  at  all  but  an  achievable  goal. 
Homeownership  has  been  an  anchor  of 
stability  in  our  communities  and  neigh- 
borhoods, and  an  incomparable  resource 
to  American  families;  and  our  thrift  in- 
stitutions have  made  homeownership 
feasible  on  a  broad  scale.  Yet  despite  the 
unique  contribution  which  the  thrifts 
have  made  to  strengthening  the  social 
fabric  of  the  Nation,  it  is  precisely  these 
institutions  which  are  most  critically  af- 
fected by  the  current  interest  rate  crisis. 

Caught  in  the  squeeze  between  the 
older  mortgages  they  hold  at  lower  rates 
and  the  much  higher  rates  which  they 
must  pay  today  in  their  efforts  to  at- 
tract new  deposits,  their  grave  and  ur- 
gent situation  is  well  documented:  An 
April  loss,  industrywide,  of  $4.6  billion, 
an  expected  500-percent  increase  in 
mergers  m  1979-81,  with  the  size  of  the 
industry  reduced  within  5  years  from 
4,500  to  3,000  institutions.  If  the  current 
situation  is  not  remedied,  we  will  face  a 
total  transformation  of  the  thrift  indus- 
try, and  the  result  will  be  a  grievous  loss 
that  is  both  social  and  economic  in 
nature. 

I  wish  to  emphasis  that  point,  and 
apply  it  broadly:  The  consequences  of 
permitting  the  present  policy  to  con- 
tinue— and  there  is  no  assurance  that 
today's  high-interest  rates  will  not  move 
even  higher — will  be  social  as  well  as 
economic.  Certain  established  sectors  of 
our  economy,  even  where  productivity 
has  been  conclusively  demonstrated,  will 
not  be  able  to  survive  if  credit  is  not 
available  at  reasonable  cost.  In  today's 
markets,  small  businesses  and  farms, 
younger  and  less  affluent  families  are  at 
the  greatest  disadvantage. 

To  to  the  extent  that  they  attempt  to 
fulfill  their  traditional  responsibility  for 
financing  housing,  thrift  institutions  will 
be  more  heavily  penalized;  and  specula- 
tive investment,  with  its  prospect  for 
greater  immediate  monetary  returns,  will 
too  often  squeeze  out  the  less  spectacular 
but  steadier,  longer-term  productive 
enterprise. 

As  John  Winthrop  Wright  of  Wright 
Investors'  Services  observed  recently  in 
a  thoughtful  column  in  the  New  York 
Times: 

High  Interest  rates  diminish  the  producers 
and  expands  the  lenders. 

They  Inhibit  and  diminish  long-term  capl- 
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tal  Investment,  productivity,  research  and  de- 
velopment, producton  and  development  of 
new  sources  and  efficient  applications  of 
energy. 

They  do  not  encourage  capital  formfatlon 
and  Its  productive  applications. 

They  bankrupt  email  businesses,  increas- 
ing the  concentration  of  economic  productive 
power,  drastically  reducing  effective,  compet- 
itive price  cuttings. 

If  current  conditions  continue,  the  loss 
to  our  society  will  be  incalculable. 

Mr.  BOREN.  Mr.  President,  I  thank  the 
Senator  from  Maryland  for  his  remarks. 
I  appreciate  his  contribution  to  the  dis- 
cussion this  morning. 

At  this  time,  Mr.  President,  I  jield 
to  the  ranking  minority  member  of  the 
Committee  on  Small  Business,  a  person 
who  has  made  a  real  contribution  to  eco- 
nomic policy  discussions  and  economic 
plans  as  a  Member  of  the  Senate.  He 
is  recognized  as  a  Senator  with  a  sound 
perspective  on  fiscal  and  monetary 
policy,  the  Senator  from  Georgia  (Mr. 
NuNN) .  I  yield  such  time  as  he  requires. 

Mr.  NUNN.  Mr.  President,  I  thank  the 
Senator  from  Oklahoma.  I  join  in  the 
comments  made  by  the  Senator  from 
West  Virginia  and  the  Senator  from 
Mississippi  in  praising  the  Senator  from 
Oklahoma  for  taking  this  lead  in  a  sub- 
ject which  I  think  is  the  most  important 
economic  matter  facing  our  Nation. 

Mr  President,  high  seemingly  chronic, 
and  accelerating  inflation  is  having  a 
devastating  effect  on  our  Nation's 
economic  performance.  It  is  a  prin- 
cipal cause  of  the  exceedingly  high 
interest  rates  dealing  punitive  blows  to 
both  consumers  and  industry,  especially 
the  savings  and  loan  and  homebuildlng 
industries.  Taken  together,  the  triple 
evils  of  high  interest  rates,  high  infla- 
tion, and  high  taxes  have  radically 
changed  the  economic  reality  within 
which  investment,  savings,  and  pur- 
chasing decisions  are  made.  As  a  result, 
they  have  caused  the  economy  to  operate 
at  far  below  its  maximum  potential  and 
optimum  level  of  efficiency. 

There  is  no  simple  solution  to  these 
problems.  They  feed  upon  one  another 
to  such  a  degree  that  we  will  not  over- 
night find  some  economic  elixir.  It  is 
clear  they  will  have  to  be  defeated,  not 
one  by  one  but  in  tandem. 

Of  the  three,  hundreds  of  Georgia 
farmers  and  small  business  owners  and. 
for  that  matter,  others  throughout  the 
Nation,  have  told  me  that  high  interest 
rates  are  their  most  immediate  problem 
for  they  threaten  their  very  survival 
Through  lowering  interest  ratfes.  we  can 
dampen  Inflation  by  reducing  business 
costs,  increasing  investment,  and  pro- 
moting productivity  growth.  Delay  in 
reducing  interest  rates  only  means  more 
business  bankruptcies,  more  dollar  out- 
flows for  savings  and  loans,  tighter 
mortgage  money,  more  difficulties  for 
home  buyers,  and  more  idle  construc- 
tion workers.  Quick  action  is  essential, 
but  it  must  also  be  sound  action. 

Savings  and  loan  institutions,  squeezed 
by  low  savings,  high  interest  rates,  and 


mortgages  yielding  less  than  the  current 
interert  being  paid  out  by  them,  are  being 
drained  by  massive  outflows  of  money. 
They  cannot  wait  months  for  corrective 
action  to  be  taken. 

In  March  and  April  alone,  the  savings 
and  loan  industry  lost  more  than  $6.7 
biUion  in  deposits.  Their  liquidity  crisis 
has  become  critical.  Already  this  year, 
the  Federal  Savings  and  Loan  Insurance 
Corporation  has  had  to  supervise  7  merg- 
ers of  troubled  8.  Ii  L.'s  compared  with  11 
mergers  in  all  of  1980.  On  May  19.  for  the 
first  time  in  10  years,  the  P8LIC  had  to 
pay  off  depositors  of  a  savings  and  loan 
that  failed. 

Mr.  President,  the  liquidity  crisis  does 
not  just  affect  thrift  institutions;  it  has 
touched  the  hves  of  hundreds  of  thou- 
sands of  famiUes  by  decimating  the  hous- 
ing industry.  Lenders  cannot  lend,  build- 
ers cannot  build,  and  consumers  cannot 
buy  with  mortgage  interest  rates  exceed- 
ing 17  percent 

Ninety-flve  percent  of  all  potential 
home  buyers  have  been  priced  out  of  the 
housing  market  by  high  interest  rates. 

It  now  takes  an  income  approaching 
$40,000  to  $50,000  to  be  able  to  afford  to 
buy  a  typical  home. 

Just  last  month,  housing  starts  slid  14 
percent  and  now  stand  at  slightly  more 
than  1.1  million,  the  lowest  point  in  a 
year. 

Because  of  high  mortgage  interest 
rates,  owning  a  single-family  home  has 
become  a  fading  dream.  We  are  in  the 
process  of  losing  the  legacy  of  the  afford- 
able single-family  home  unless  interest 
rates  are  reduced. 

As  Herman  Smith,  president  of  the 
National  Association  of  Homebuilders  has 
said: 

Now.  however,  that  dream  of  owning  a 
home  Is  fading  fast  for  mmions  of  young 
Americans  Just  startUig  out,  beginning  ca- 
reers and  families  of  their  own.  Unless  cur- 
rent trends  are  reversed  soon,  a  housing  cost 
crisis  of  unknown  proportions  could  engulf 
thU  nation,  pitting  our  generation  of  Amer- 
icans against  another  and  further  pushing 
from  the  mainstream  of  American  society 
those  who  are  being  denied  decent,  aflottl- 
able  shelter— the  }cung.  the  elderly,  and  the 
poor.  ' 

Although  many  factors  have  ccmtrib- 
uted  to  the  crisis  facing  the  homebuild- 
lng and  savings  and  loan  industries,  two 
are  most  predominant:  Inadequate  sav- 
ings and  heavy  Government  borrowing 
crowding  the  private  sector  out  of  credit 
markets  and  eating  up  what  little  sav- 
ings there  are. 

Balancing  the  Federal  budget  and 
getting  the  Federal  Government  to  bw- 
row  less  is  a  key  to  reducing  interest 
rates.  The  Senate's  action  to  reduce  Fed- 
eral spending  nearly  $40  billKm  is  clearly 
a  step  in  the  right  direction.  It  repre- 
sents a  significant  and  necessary  effort 
to  shift  the  sources  of  econtsnic  growth 
from  Government  to  the  private  sector. 
Without  taking  the  affirmative  action  of 
slaving  the  growth  of  Federal  spending 
and  reducing  the  deficit,  we  will  have  no 
real  chance  oi  bringing  high   interest 


rates  and  infiation  under  control.  But 
that  is  not  enough.  More  must  be  done. 
We  need  to  enact  specific  tax  incen- 
tives to  encourage  Americans  to  increaae 
their  savings.  I  support  a  multiyear  tax 
cut  but  beUeve  that  giving  people  an  in- 
centive to  save  most  be  a  priority  item 
in  that  bill.  In  fact.  I  beUeve  it  must  be 
the  priority. 

The  administration's  initial  30-percent 
tax  cut  proposal  had  no  specific  provi- 
sion in  it  to  stimulate  savings  by  middle- 
income  Americans.  It  represented  a  shot- 
gun approach  to  the  problem  and  it  was 
hoped  that  it  would  increase  savings.  In 
my  mind,  that  proposal  was  not  good 
enough. 

The  administration  has  now  submitted 
a  compromise  package  which  moves  In 
the  right  direction  and  incorpcMutes  sev- 
eral proposals  which  a  group  of  mod- 
erate-to-conservative Senators  and  I  en- 
dorsed several  months  ago,  under  the 
leadership  of  the  Senator  from  Okla- 
homa. The  administration  has  agreed  to 
expand  and  strengthen  individual  retire- 
ment account*,  as  we  suggested.  The  Sen- 
ator from  Rhode  Island  (Mr.  Chatbi) 
has  done  a  great  deal  of  work  in  this 
area,  and  I  believe  that  the  IRA  expan- 
sion is  something  that  can  really  hdp 
promote  saving.  Work  done  by  the  Ur- 
ban Institute  indicates  that  expanding 
IRA's  will  "increase  the  savings  rate 
modestly  and  the  flows  of  funds  through 
S.  k  L.'s  to  mortgages  by  approximately 
4  to  10  percent."  As  such,  it  will  help  pro- 
vide the  8.  <i  L.'s  and  the  housing  indus- 
try with  needed  rehef ,  but  I  brieve  even 
more  can  be  done. 

Mr.  President,  I  am  pleased  that  the 
Senate  Committee  on  Finance  is  mov- 
ing in  this  general  direction.  They  have 
incorporated  several  provisims  in  thrir 
bill  which  should  encourage  saving.  I 
believe  we  need  to  look  at  this  carefully, 
however.  By  adding  provisions  to  the 
tax  bill  creating  1-year  savings  certifl- 
cates  and  expanding  individual  retire- 
ment accounts  we  have  again  moved  in 
the  right  direction.  But  I  do  not  bdieve 
we  have  gone  far  enough  to  promote  sus- 
tained long-term  saving. 

We  cannot  restore  the  housing  Indus- 
try if  we  do  not  provide  incentives  for 
long-term  savings.  Short-term  savings 
are  important ;  but  if  we  do  not  get  peo- 
ple to  save  money  for  the  long  term,  we 
are  going  to  have  a  hard  time  flnriing  any 
lenders  who  are  going  to  lend  money 
for  periods  of  25  to  30  years  when  they 
may  again  suffer  from  an  inadequate 
savings  base  in  6  months  or  a  year. 

So  we  have  a  real  challenge.  The  ad- 
ministration and  the  Senate  Finance 
Committee  are  beginning  to  move  in  the 
right  direction.  The  administration  is 
still  being  somewhat  reluctant,  feeling 
that  automatic  savings  will  take  place  If 
people  simply  receive  an  individual  tax 
cut.  I  beUeve  that  is  wishful  thinking.  I 
think  the  tax  structure  today  is  not  con- 
ducive to  increased  savings,  even  with 
tax  cuts. 

We  have  to  find  a  way  in  the  tax  bill 
to  give  maximum  Incentives  to  the  Amer- 
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lean  people  to  save  money,  to  give  them 
the  incentive  to  save  money  for  longer 
periods  of  time,  thereby  helping  restore 
the  housing  industry,  the  thrift  institu- 
tions, and  the  American  dream  of  own- 
ing a  hcKne.  This  is  the  top  priority  of 
the  tax  bill,  and  I  believe  that  the  tax 
bill  is  the  top  priority  economically  that 
we  face. 

I  have  among  my  constituents  many 
small  business  people  and  farmers  who 
tell  me  that  a  tax  cut  of  5  or  10  or  15  per- 
cent is  going  to  be  totally  irrelevant  to 
their  future;  because,  with  a  prime  rate 
of  20  percent,  they  will  not  be  paying 
any  Uuces,  no  matter  what  the  tax  rate 
is.  We  have  farmers  and  small  business- 
men all  over  this  country  who  are  not 
going  to  be  paying  taxes  with  a  prime 
rate  of  20  percent.  For  them,  a  tax  cut  is 
Illusory. 

The  Federal  Reserve  Board,  Congress, 
and  the  administration  have  to  work  to- 
gether to  reduce  interest  rates.  I  am  not 
one  of  those  who  believe  that  the  Federal 
Reserve  can  simply  wave  a  magic  wand 
and  get  interest  rates  down.  We  have 
passed  that  point.  But  I  do  believe  that 
the  Federal  Reserve.  Congress,  and  the 
administration  have  a  duty  to  work  to- 
gether to  try  to  send  the  right  signals  to 
the  financial  community  and  the  public, 
that  we  are  going  to  restrain  Govern- 
ment borrowing  and  greatly  increase  the 
incentive  for  the  American  people  to 
save  mcmey. 

Those  two  things  together  can  change 
the  psychology  of  buy  now.  save  later. 
When  that  psychology  is  changed,  we 
can  begin  to  change  the  devastating  in- 
terest rates  that  I  believe  are  in  danger 
of  wrecking  large  segments  of  our  econ- 
omy. 

I  again  thank  the  Senator  from  Okla- 
homa for  his  leadership  in  this  area. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Senator  from  Georgia  for  his  re- 
marks, and  I  thank  him  for  the  leader- 
ship he  has  shown  in  the  area  of  en- 
couraging savings  In  this  country. 

He  has  recognized  for  many  years — 
not  just  this  year,  but  virtually  for  all  the 
years  he  has  served  in  this  body — the 
importance  of  getting  the  saving  ratio  up 
so  that  we  can  get  the  investment  ratio 
up  in  this  country.  He  has  been  a  leader 
in  that  effort,  and  I  commend  him  for  it. 
I  appreciate  the  leadership  he  has  given 
to  that  cause. 

As  the  Senator  from  Georgia  has 
pointed  out,  the  action  of  the  Finance 
Committee,  while  it  is  a  modest  step  in 
the  right  direction,  and  while  it  remains 
to  be  endorsed  by  the  administration,  is 
not  enough.  What  the  Finance  Commit- 
tee acted  on  was  a  1-year  bill  to  provide 
for  savings  certificates  of  up  to  $1,000 
per  individual,  to  be  tax  exempt  for  only 
1  year.  That  is  insufficient  to  generate 
the  kind  of  savings  necessary  in  this 
country,  and  it  is  insufficient  to  generate 
the  availability  of  credit — certainly  long- 
term  credit — at  reasonable  rates. 

The  financial  institutions,  if  they 
know  that  they  only  have  a  1-ycar  pro- 


gram, cannot,  on  the  basis  of  a  short- 
term  program,  make  long-term  loans  on 
autos  or  homes.  Therefore,  we  must  do 
more. 

The  signs  of  danger  are  all  around  us. 
We  have  heard  about  what  has  hap- 
pened to  the  thrift  institutions. 

The  Savings  and  Loan  Insurance  Cor- 
poration has  in  its  reserve  fund  at  this 
time  approximately  $5  billion— $5  billion 
to  insure  $510  billion  worth  of  deposits. 
That  fund  was  drawn  upon  to  the  tune 
of  $1.2  billion  last  year,  and  just  in  the 
first  5  months  of  this  year,  the  number 
of  troubled  institutions  has  more  than 
doubled.  There  are  now  more  than  260 
certified  as  troubled  institutions.  At  the 
beginning  of  this  year,  there  were  only 
120  in  that  situation. 

The  problem  grows  in  the  homebuild- 
ing  industry.  Homebuilders  are  exper- 
iencing the  highest  rate  of  bankruptcies 
in  45  years.  One  and  a  half  million  work- 
ers in  construction-related  industries 
have  been  laid  off  their  jobs,  resulting  in 
the  loss  of  $24  billion  in  annual  wages 
and  annual  tax  revenue  losses  of  $6.4 
billion.  New  housing  starts  declined  from 
2.02  million  in  1978  to  1.7  million  in  1979 
and  to  a  devastatingly  low  1.2  million  in 
1980.  Reflecting  this  decline  is  an  esti- 
mate that  20  percent  to  30  percent  of  the 
people  who  were  in  the  building  industry 
in  1979  are  out  of  business  today,  and 
about  757,000  construction  workers  are 
out  of  jobs  and  are  now  on  the  unem- 
ployment rolls. 

The  effects  on  every  segment  of  our 
economy  are  clear.  In  agriculture,  for 
example,  the  total  interest  costs  have 
doubled  in  the  past  4  years,  reaching  an 
alltime  high  of  $14  billion.  At  the  same 
time,  the  prices  received  by  the  farmers 
have  not  increased. 

I  do  not  need  to  point  out  the  devas- 
tating effect  on  the  agricultiu-al  economy. 
It  is  clear  for  all  to  see.  Interest  charges 
on  a  $400  heifer  calf  bought  today  would 
be  $178  for  2  years.  There  is  no  way  that 
a  rancher  can  come  out  ahead  on  the  sale 
of  calves  with  that  kind  of  interest 
charge  involved. 

The  number  of  small  business  bank- 
ruptcies last  year  more  than  doubled.  It 
was  closely  related  to  the  high  rate  of 
interest  and  financing  of  inventories. 

In  the  steel  industry  it  is  estimated 
tiiat  we  now  have  between  400,000  and 
300,000  workers  out  of  jobs — again  par- 
tially related  to  the  high  interest  rate 
situation.  The  industry  simply  cannot 
modernize  at  the  current  high  interest 
rates. 

It  is  estimated  that  for  the  U.S.  steel 
industry  to  remain  competitive  and  to 
modernize  their  plants  will  cost  some  $7 
billion  per  year.  The  industry  is  only  able 
to  move  at  approximately  half  that  rate 
in  its  modernization  program. 

Mr.  President,  we  have  been  joined  on 
the  floor  by  the  distinguished  Senator 
from  Michigan.  He,  of  course,  represents 
a  State  that  has  many  great  industries 
located  in  it,  one  of  those  being  the  auto- 
mobile industry.  The  automobile  indus- 


try as  much  as  any  other  has  been  crit- 
ically injured  by  the  high  interest  rate 
p>olicy.  Auto  dealers  report  that  it  now 
costs  them  $500  per  month  for  each  un- 
sold car  that  stays  on  their  lots.  This  is 
practically  the  entire  profit  margin  of 
an  auto  dealer  for  an  average  price, 
$7,500  car.  The  result  is  that  1,600  auto 
dealers  were  forced  out  of  business  in 
1980. 

I  know  that  the  Senator  from  Michi- 
gan knows  firsthand  about  the  suffering 
that  has  been  caused  in  that  industry 
and  others  in  his  State  by  high  interest 
rates. 

Mr.  President,  I  recognize  the  Senator 
from  Michigan  for  7  minutes  at  this 
time. 

THE   ADVERSE   ErPECTS   OP   HIGH   INTEREST   RATES 
ON  THKln  INSTmjTIONS 

Mr,  RIEGLE.  Mr.  President,  I  appre- 
ciate this  opportunity  to  make  a  few  re- 
marks regarding  the  effects  of  high  in- 
terest rates  on  thrift  institutions  and  I 
welcome  the  chance  to  join  my  colleagues 
in  discussing  this  issue. 

Several  years  ago  I  became  very  deep- 
ly involved  in  a  continuing  effort  to 
help  solve  the  problems  of  the  automo- 
bile industry  as  a  member  of  the  Bank- 
ing Committee,  as  chairman  of  the 
Subcommittee  on  Economic  Stabiliza- 
tion, and  as  a  member  of  the  Commerce 
Committee. 

Today,  another  urgent  situation  calls 
for  the  immediate  attention  and  action 
of  Congress.  I  refer  to  the  serious  dif- 
ficulties confronting  our  Nation's  sav- 
ings and  loan  industry,  and  I  shall  con- 
centrate my  remarks  in  that  area. 

Traditionally,  when  interest  rates  are 
high  a  number  of  predictable  sectors  of 
the  economy  bear  a  disproportionate 
share  of  the  resulting  dislocation.  Small 
businesses,  public  utilities.  State  and  lo- 
cal governments,  and  consumers  are 
typically  adversely  and  seriously  affected. 

For  small  businesses,  which  operate 
on  limited  profit  margins,  the  cost  of 
borrowing  cuts  so  heavily  into  profits 
that  they  can  no  longer  afford  to  bor- 
row. For  consumers,  who  typically  bor- 
row money  to  purchase  durable  good.<: 
such  as  a  car  or  household  appliance, 
high  interest  rates  force  them  to  post- 
pone purchase  of  these  items,  in  turn 
adversely  affecting  heavier  Industries. 
The  ripple  effect  is  felt  throughout  the 
entire  national  ecmomy. 

But  hardest  hit  and  the  most  predict- 
ably affected  of  all  sectors  of  the  econ- 
omy by  expensive  credit  are  the  partici- 
pants in  the  mortgage  market  and  con- 
struction industry,  including  borrowers 
and  lenders  of  mortgage  credit,  construc- 
tion companies,  and  construction 
workers. 

Interest  rates  are  such  a  large  propor- 
tion of  monthly  mortgage  payments  that 
even  relatively  modest  interest  rate  in- 
creases price  large  segments  of  would- 
be  home  buyers  and  builders  out  of  the 
market.  With  today's  interest  rates,  it 
is  estimated  that  less  than  20  percent  of 
American  families  can  afford  an-  aver- 
age-priced house. 
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The  Democratic  conference  resolution 
on  high  interest  rates  and  thrift  insti- 
tutions states  that  'there  is  an  immedi- 
ate threat  posed  to  the  health  of  key  seg- 
ments of  our  economy  caused  by  the  ef- 
fects of  high  interest  rates."  I  absolutely 
agree. 

Let  no  one  underestimate  this  threat 
as  it  relates  to  the  survival  of  our  sav- 
ings and  loan  sissociaiions.  As  almost 
everyone  knows  savint,"  end  loan  asso- 
ciations were  created  to  encourage  per- 
sonal and  family  thrift  and  to  facilitate 
mortgage-type  financing  of  home-pur- 
chase loans,  and  also  loans  to  finance 
the  construction  and  purchase  of  apart- 
ment buildings,  loans  on  business  struc- 
tures, and  loans  on  other  residential  real 
estate. 

For  over  100  years — since  the  first  sav- 
ings association  in  the  United  States  was 
created  in  1831  in  Frankford,  Pa.— 
thrifts  have  helced  meet  the  home  fi- 
nancing needs  of  the  growing  number  of 
people  who  desired  a  home  but  did  not 
have  the  capital  or  could  not  obtain  the 
credit  to  acquire  one.  Savings  and  loan 
associations  thus  deserve  a  large  portion 
of  the  credit  for  the  fact  that  the  level 
of  homeownership  in  America  is  higher 
than  anywhere  else  in  the  world. 

The  twin  problems  that  plague  this 
crucial  $800  billion  industry  are  widely 
recognized.  Deposits— the  lifeblood  of 
these  institutions — are  being  drawn 
away  in  record  amounts  by  money  mar- 
ket mutual  funds  and  other  entities 
which  are  able  to  pay  higher  rates  of 
interest  for  them.  At  the  same  time,  sav- 
ings and  loan  associations  are  suffering 
substantial  continuous  losses,  resulting 
from  the  necessity  of  fundinu  long-term, 
low-rate  mortgage  assets  with  short- 
term,  market-rate  deposit  liabilities.  The 
grim  statistics  illustrate  this  twofold  di- 
lemma. As  to  deposit  outflow: 

In  April,  savings  and  loan  institutions 
had  a  record  $4  6  billion  net  savings  out- 
flow eclipsing  the  previous  mark  of  $2.1 
billion  in  March. 

Less  than  2  years  ago.  monev  market 
funds  stood  at  $35  billion.  Since  that 
time,  these  funds  have  tripled  in  size 
reaching  total  assets  of  $122  billion  last 
week.  This  growth  of  the  virtually  un- 
regu'ated  money  market  funds  has  come. 
in  large  part,  at  the  expense  of  the  heav- 
ily regulated  thrift  institutions. 

The  earnings  data  is  equallv  stagger- 
ing: 

Currently,  more  than  60  percent  of 
savings  association  liabilities  are  at  mar- 
ket rates  of  interest  while  two-thirds  of 
savings  association  mortgage  holdings 
are  at  flxed  rates  below  10  percent.  The 
typical  thrift  these  days  earns  about  9 
percent  on  its  outstanding  loan  portfolio 
but  it  has  to  pay  out  over  15  percent  in- 
terest on  6-month  money  market  cer- 
tificates and  12  percent  on  30-month  cer- 
tificates. 

During  1980.  savings  and  loan  associ- 
ations had  their  poorest  earnings  experi- 
ence since  the  1930s.  The  industry  had 
its  worst  quarterly  earnings  record  ever 


in  the  January-March  quarter  of  1981 
when  aggregate  losses  totaled  $688  mil- 
lion. 

Pinal  figiu-es  for  the  first  quarter  of 
1981  show  that  in  only  four  States- 
Minnesota,  New  Mexico.  Nevada,  and 
Oklahoma — were  savings  and  loans 
showing  any  earnings  at  all. 

In  New  York  alone,  three  big  S.  k  L.s 
with  a  total  of  $4.5  billion  in  assets  are 
likely  to  lose  their  net  worth,  the  excess 
of  assets  over  liabilities,  in  3  or  4  months. 

According  to  Alan  Greenspan  9  out  of 
10  savings  and  loan  institutions  are  now 
in  the  red  on  income  account. 

Prom  its  founding  during  the  depres- 
sion until  last  year,  the  Federal  Savings 
and  Loan  Insurance  Corporation 
(FSLIO,  the  main  insurer  of  deposits 
at  savings  and  loan  associations,  had  to 
deal  with  an  average  of  about  one  thrift 
institution  failure  a  year.  Already  this 
year  the  Federal  Savings  and  Loan  In- 
surance Corporation  has  had  to  liquidate 
one  major  savings  and  loan  association, 
the  Economy  Savings  and  Loan  Associa- 
tion of  Chicago. 

It  is  estimated  that  savings  and  loan 
associations  will  lose  a  total  of  $8  billion 
in  1981. 

In  March  alone,  the  PSLIC  added  114 
S.  ti  L.'s  to  its  problem  list,  increasing  the 
total  of  troubled  thrifts  to  263.  The 
agency  concedes  that  120  may  be  left 
with  little  or  no  net  worth  by  year-end 
and  that  another  100  could  be  in  the 
same  fix  in  1982. 

It  does  not  take  a  financial  wizard  to 
realize  that  any  depository  institution 
cannot  survive  indefinitely  if  that  insti- 
tution's profit  is  dependent  upon  the  dif- 
ference between  low-yielding,  long-term 
fixed  rate  mortgage  assets,  and  high  in- 
terest rate  savings  deposits.  Nor,  of 
course,  have  savings  and  loan  associa- 
tions been  the  only  victims  of  these  cir- 
cumstances. The  effects  on  all  aspects  of 
the  housing  and  ccwistruction  industry 
have  been  devastating.  People  have  been 
put  out  of  work,  individuals  and  families 
have  been  left  unable  to  buy  homes,  in- 
dustries involved  In  the  infrastructure  of 
housing  and  construction  have  been  stag- 
nating and  that  portion  of  our  financial 
network  whose  primary  responsibility  it 
is  to  make  hoiising  available  and  afford- 
able to  all  Americans  has  been  left  fight- 
ing for  survival  and  in  a  crisis  need  of 
assistance. 

While  a  minimum  of  2  miUion  new 
housing  units  per  year  are  needed 
throughout  the  1980's  the  annual  rate  as 
of  April  1981.  was  a  mere  1,343.000.  This 
shortfall  represents  tmtold  deprivation 
of  jobs — not  only  In  the  construction  and 
related  Industries,  but  also  in  businesses 
which  draw  their  customers  in  part  from 
these  industries — and  pose  the  threat  of 
a  serious  housing  shortage  in  the  near 
future. 

Unless  interest  rates  come  down  sharp- 
ly— and  stay  down — ^in  the  coming  year, 
and  regulations  are  changed  to  allow  de- 
positor>'  institutions  to  compete  more 
fairly  with  nondepository  Institutions. 


hundreds  of  savings  and  loan  associa- 
tions will  either  have  to  be  rescued  by 
the  Federal  Government  or  driven  into 
bankruptcy. 

Another  alternative  is  for  the  Con- 
gress to  recognize  the  full  extent  of  the 
problem  and  act  now  to  address  and  help 
solve  it. 

Last  week  I  joined  a  number  of  my 
colleagues  in  signing  a  letter  to  the  dis- 
tingiiished  chairman  and  ranking  mi- 
nority member  of  the  Senate  Finance 
Committee — Senators  Robext  Dole  and 
Russell  Long,  respectively — urging  them 
to  meet  the  problem  by  adopting  sav- 
ings incentive  legislation  as  part  of  this 
year's  tax  cut  bill.  Specifically,  we  pro- 
posed permitting  depository  institu- 
tions— savings  and  loan  associations, 
commercial  and  savings  banks,  and 
credit  unions — to  issue  spiecial  1-year 
savings  certificates  yielding  tax-exempt 
interest  rates  up  to  70  percent  of  the 
1-year  Treasury  bill  rate.  Institutions 
would  be  allowed  to  offer  such  certifi- 
cates only  for  a  1-year  period.  Individ- 
uals investing  in  such  certificates  would 
be  able  to  exclude  from  income  tax  up 
to  $1,000  of  the  interest  earned— $2,000 
in  the  case  of  a  joint  return. 

Although  not  directly  targeted  to  hous- 
ing, the  legislation  would  both  increase 
deposit  fiows  at  mortgage-oriented  finan- 
cial institutions,  such  as  savings  banks 
and  savings  and  loans;  and.  facilitate  the 
profitable  use  of  such  deposit  flows,  thus 
strengthening  the  earnings  position  of 
the  thrifts.  In  short,  our  proposal  di- 
rectly attacks  both  elements  of  the  prob- 
lem currently  facing  savings  and  loan 
associations.  Moreover,  such  a  certificate 
program  would  have  a  smaller  budgetary 
impact  than  would  the  failure  of  many 
thrifts  with  its  resultant  activation  of 
Government  deposit  insurance  programs. 

In  a  major  and  important  step  for- 
ward, the  Senate  Finance  Committee  has 
just  voted  to  create  this  new  kind  of  tax 
savings  certificate.  Now  the  entire  Con- 
gress must  act  to  insure  that  this  legis- 
lation becomes  law  before  the  Augiist  re- 
cess begins. 

Also.  Congress  should  take  the  follow- 
ing steps  to  assist  savings  and  loan  as- 
sociations: 

First,  provide  the  following  additional 
asset  powers  for  savings  and  loan  associa- 
tions: Direct  equity  ownership  of  real 
estate:  construction  loans  on  commercial 
property;  investment  in  other  savings 
and  loan  associations  to  engage  m  cor- 
respondent banking  activities  and  invest- 
ment in  nondeposit  obligations  of  other 
FDIC-  and  FSLIC-insured  institutions; 
and  acquisition  and  development  loans 
on  commercial  and  industrial  real  estate 
<  for  example,  loans  to  develop  indiistrial 
parks). 

Second,  increase  the  exemption  for  in- 
vestment retirement  accounts. 

Third,  broaden  the  representation  of 
the  Depository  Institutions  E>eregulation 
Committee  to  more  adequately  represent 
housing  considerations. 

Fourth,  eliminate  the  duplicative  reg- 
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ulatory  burden  imposed  by  the  fact  that 
real  estate  lenders  su-e  required  to  com- 
ply with  both  the  Real  Estate  Settle- 
ments Procedures  Act  and  the  truth-in- 
lending  law. 

Fifth,  correct  the  Internal  Revenue 
Service  ruling  which  reduced  the  tax 
benefits  of  loss  carrybacks  for  savings 
associations. 

Last  year  Congress  passed  historic  leg- 
islation which  will,  in  due  course,  sub- 
stantially equalize  the  powers  of  finan- 
cial institutions.  Even  when  the  "level 
playing  field"  becomes  a  reality,  how- 
ever, there  will  be  a  serious  need  for  In- 
stitutions to  provide  mortgage  and  other 
specialized  real  estate  related  credit.  I 
have  no  doubt  that  savings  and  loan  as- 
sociations—with their  expertise  gained  in 
over  100  years  of  real  estate  financing, 
their  deep  roots  in  communities  of  every 
size  throughout  this  Nation,  and  their 
sincere  dedication  to  make  the  American 
dream  of  homeownership  a  reality — will 
continue  to  be  in  the  forefront  of  this 
effort. 

What  I  urge  today  are  solutions  to 
problems  caused  not  by  any  fault  on  the 
part  of  thrifts,  but  rather  by  economic 
circumstances  beyond  their  control,  cou- 
pled with  their  exemplary  success  in 
fulfilling  the  mission  assigned  them.  By 
assuring  the  vitality  of  the  thrifts,  we 
pass  on  to  future  generations  a  heritage 
we  have  received — namely  an  industry 
willing,  ready  and  able  to  bring  home- 
ownership  to  a  large  and  ever-increas- 
ing segment  of  our  citizens.  I  pledge  my 
efforts  to  support  this  industry  in  every 
responsible  way  that  I  can  and  I  am 
delighted  to  join  as  a  sponsor  of  the 
Democratic  Resolution  on  High  Interest 
Rates  and  Thrift  Institutions. 

I  thank  the  Senator  for  yielding. 

Mr.  BOREN.  I  thank  the  Senator  from 
Michigan  for  his  remarks.  I  hope  the 
words  he  has  spoken  this  morning  will 
again  help  to  alert  the  American  people, 
the  Congress  and  the  administration  of 
the  need  for  action  and  the  importance 
of  not  further  delaying  action.  We  sim- 
ply must  not  let  the  situation  become 
so  critical  that  it  shakes  the  basic  con- 
fidence of  our  people  in  our  economic 
health  and  future  growth  of  our  econ- 
omy. Once  that  confidence  is  lost  it  is 
very  hard  to  restore  it,  and  I  appreciate 
the  comments  which  have  been  made  by 
my  colleague  from  Michigan  this  morn- 
ing. 

Mr.  President,  I  shall  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  resolution  passed  yesterday  by  unani- 
mous vote  by  the  Democratic  conference. 
and  to  call  the  attention  of  my  colleagues 
to  that  resolution. 

The  resolution  addresses  itself  to  the 
immediate  threat  posed  to  the  health  of 
key  segments  of  our  economy  by  the  ef- 
fects of  high  interest  rates. 

This  res<dutic«  was  not  offered  in  any 
partisan  spirit  but  rather  out  of  a  sincere 
concern  by  those  who  supported  it  that 
while  we  may  be  on  the  right  track  in 
terms  of  addressing  the  long-range  eco- 


nomic problems  of  this  country  in  terms 
of  revitalizing  our  economy,  in  terms  of 
getting  Federal  spending  under  control 
to  relieve  pressure  on  interest  rates,  in 
terms  of  increasing  private  sector  invest- 
ment in  our  country,  if  we  do  not  act  in 
the  short  nm  to  deal  with  the  problem 
of  high  interest  rates  we  could  snap  the 
economy  before  we  have  time  to  take 
care  of  the  long-range  cure. 

It  does  not  do  any  good,  Mr.  President, 
to  have  the  right  formula  for  a  long- 
range  cure  if  the  patient  dies  in  the 
emergency  room  for  want  of  immediate 
attention.  That  is  what  we  are  trying  to 
say,  Mr.  President.  We  hope  we  will  be 
Joined  by  those  from  the  other  side  of 
the  aisle.  This  is  not  a  partisan  matter 
and  it  should  not  be  a  partisan  matter.  It 
should  be  a  matter  of  concern  for  every 
American  citizen.  All  of  us  are  in  the 
same  boat  together,  all  of  us  are  work- 
ing to  try  to  revitalize  our  eccmomy. 

It  is  my  hope  that  these  conversations 
which  we  have  been  having  on  the  floor 
will  help  to  alert  all  of  the  Members  of 
this  body,  as  I  have  said  before,  and  will 
help  to  draw  the  President's  personal  at- 
tention to  this  matter  so  that  a  short- 
term  and  emergency  program  can  be 
devised. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Democratic  conference 
resolution  adopted  yesterday  be  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
RscoRD,  as  follows: 
Dkmockati:;     Confexence     Resolution     on 

High    Interest    Rates    and    Thrift    In- 
stitutions 

Whereas  there  Is  an  Immediate  threat 
poted  to  the  health  of  key  segments  of  our 
economy  caused  by  the  effects  of  high  In- 
terest rates:  and 

Whereas  the  administration  has  thus  far 
failed  to  heed  the  signs  of  trouble  by  de- 
vising a  program  to  prevent  a  critical  sit- 
uation from  devejioplng:  and 

Whereas  It  is  far  better  to  prevent  a 
serious  situation  from  developing  rather 
than  trying  to  deal  with  it  after  it  has 
become  critical;  and 

Whereas  the  serious  and  Immediate  na- 
ture of  the  problem  is  clear  for  all  to 
see  from  the  following  set  of  facts: 

( 1 )  The  withdrawal  of  depository  reserves 
In  the  Nation's  thrift  institutions  amounted 
to  $28  billion  in  1980  and  have  continued 
at  the  same  pace  through  the  first  quarter 
of  1981.  This  constitutes  the  greatest  re- 
duction of  monetary  reserves  in  the  history 
of  this  country. 

(2)  High  Interest  rates  have  deprived  all 
but  a  tiny  percentage  of  all  the  people 
of  the  Nation  of  the  opportunity  to  buy  a 
home  or  conduct  personal  and  business 
financial  planning. 

(3)  On  an  annualized  rate  basis,  hous- 
ing starts  have  declined  almost  2  million 
this  year,  pushing  the  unemployment  rate 
in  the  construction  industry  to  twice  the 
national  average, 

(4)  High  interest  rates  have  already 
eliminated  one  million  Jobs,  and  have 
placed  farmers  and  small  business  people 
who  must  finance  Inventories  on  credit 
In  desperate  circumstances:  Now,  therefore, 
be  It 

teaolved.    That    the    Senate    Democratic 


Conference  urges  the  President  and  the  Ad- 
ministration to  take  notice  of  the  serious 
and  immediate  nature  of  the  threat  to  our 
national  economy  and  further  urges  that 
a  program  be  devised  to  keep  the  situation 
from  becoming  more  critical  through  the 
use  of  some  or  all  of  the  following 
actions: 

(1)  Increase  the  national  pool  of  funds 
available  for  savings  and  investment  through 
the  use  of  appropriate  tax  exemptions  on 
Interest  earned  in  an  effort  to  assist  hard-bit 
financial  institutions  and  to  reduce  the  cost 
of  home  mortgages  through  lower  Interest 
rates,  helping  to  stimulate  the  construction 
Industry  and  to  restore  the  dream  of  home 
ownership  for  all  Americans, 

(2)  Take  appropriate  regulatory  action  to 
assure  equal  competitive  opportunity  for 
all  financial  institutions, 

(3)  Take  appropriate  action  on  existing 
regulatory  statutes  to  improve  the  regulatory 
agency's  ability  to  address  financial  Institu- 
tion diOculties  and, 

(4)  Urge  the  administration  to  take  such 
steps  as  are  possible  to  lower  the  current 
high  rate  of  interest  which  is  sevM-ely  dam- 
aging personal  and  corporate  savings  and 
investment  planning. 

Mr.  BOREN.  Mr.  President,  at  this 
time  it  is  my  pleasure  to  yield  to  the 
distinguished  junior  Senator  from  Mich- 
igan who,  like  his  colleague  who  has  just 
spoken,  has  seen  first  hand  in  his  own 
State  the  devastating  effects  of  the  high- 
interest  rate  policy. 

Perhaps  no  single  State  in  the  country 
has  been  so  hard  hit  by  the  effects  of  a 
high-interest  rate  policy  in  terms  of  un- 
employment, in  terms  of  slowdown  in  the 
economy. 

"ITie  Senator  from  Michigan  has  cer- 
tainly made  a  great  contribution  to  the 
national  debate  on  economic  policy,  and 
I  am  pleased  to  call  upon  him  and  to 
yield  to  him  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  thank  the 
Chair  and  I  thank  my  friend  from 
Oklahoma. 

Before  I  begin  with  my  brief  remarks 
I  wish  to  commend  him  for  the  leader- 
ship he  has  taken  in  an  area  that  is 
absolutely  critical  to  our  econMny.  the 
problem  of  our  high  interest  rates.  These 
record  high  interest  rates,  Mr.  PresidMit. 
have  spelled  disaster  for  many  credit- 
sensitive  sectors  of  the  ectmomy,  autos 
and  housing  construction  among  them. 
Housing  construction  has  come  to  a  near 
standstill  in  my  State  of  Michigan  and 
high  interest  rates  on  consumer  loans 
have  been  a  major  factor  in  the  slack  in 
domestic  car  sales. 

There  is,  perhaps,  no  economic  factor 
more  damaging  to  the  economy  than 
high  interest  rates.  Economic  recovery 
will  become  an  academic  point  in  the 
debate  over  supply-side  economics  if 
interest  rates  remain  at  current  levels. 
If  the  administration  does  not  act  to 
modify  its  abstract  doctrinaire  view  of 
the  economy  and  affirmatively  counter 
these  high  interest  rates,  the  economy 
will  fall  far  short  of  the  administration's 
rosy  predictions  and,  more  specifically, 
we  can  witness  the  demise  of  thrift 
institutions. 
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The  thrift  industry  has  caught  the  full 
force  of  high  interest  rates.  The  indus- 
try, once  the  symbol  of  hard -earned 
savings  and  financial  security,  is  a  time 
bomb  ticking  away. 

The  Federal  Government,  with  a  mea- 
ger $3  billion  in  insurance  against  de- 
fault, is  hardly  in  a  position  to  cover 
over  $500  billion  in  deposits  in  the  event 
of  substantial  default.  In  the  first  3 
months  of  this  year  alone,  the  insurance 
corporation  has  already  paid  out  $375 
million  in  assistance  to  the  savings  and 
loan  industry. 

Inflation  and  record  high  interest 
rates  have  drastically  limited  the  abil- 
ity of  thrifts  to  provide  an  adequate 
flow  of  mortgage  funds  at  a  price  most 
potential  homebuyers  can  afford.  Tra- 
ditional sources  of  funds  have  dried  up 
as  savers  have  become  more  sophisti- 
cated and  sought  competitive  rates  to 
compensate  for  the  high  rate  of  infla- 
tion. 

Because  of  thrifts'  high  cost  of  funds, 
which  is  now  estimated  to  average  10 
percent  and  is  continuing  to  rise  further, 
the  thrift  industry  is  facing  operating 
losses  during  the  first  half  of  this  year. 
This  is  because  their  average  mortg.age 
portfolio  yield  is  highly  inflexible  since 
the  majority  of  mortgages  held  by  fc'av- 
ings  and  Loans  are  of  a  long  term,  fixed 
rate  nature  with  interest  rates  that  re- 
flect the  much  lower  rates  i-revalent  in 
the  past. 

Inflation  and  the  slow  down  in  sav- 
ings and  loans  deposits  mean  expensive 
mortgages.  For  the  most  part,  only  afflu- 
ent or  two  income  households  ran  af- 
ford a  first  time  home  purchase.  Buila- 
ers  have  also  felt  the  effect  of  the 
squeeze  in  housing  finance.  There  were 
only  about  1.3  million  housing  starts  last 
year,  off  sharply  from  the  1.75  million 
units  recorded  m  197».  Monthly  housing 
starts  this  year  indicate  a  seasonally  ad- 
justed rate  of  1.15  million  units,  a  further 
devastating  downward  trend. 

In  the  face  of  this  downturn  the  need 
for  housing  is  greater  tlian  in  any  pre- 
vious period.  Demographic  pressures  are 
dramatically  increasing  the  demand  for 
additional  housing  during  the  current 
decade.  The  coming  of  age  of  the  baby 
boom  generation  will  generate  a  need  for 
about  22  million  new  dwelling  units  dur- 
ing the  eighties,  compared  with  17.5  mil- 
lion units  during  the  past  decade.  Some 
43  million  Americans  will  oc  reaching 
the  age  of  30  during  the  eighties,  com- 
pared with  32  mUlion  during  the  seven- 
ties. The  demand  for  housing,  owner 
occupied  and  rental,  will  be  unprece- 
dented. Unfortunately,  the  financial 
structure  that  has  traditionally  met  this 
challenge  is  in  dire  straits. 

Because  of  the  affordability  problem 
the  growing  demand  for  housing  is  \m'- 
answered  and  the  competition  for  funds 

^  fi^!%  f  "  "*  "°''-  ^'^  o"ly  increase 
m  the  future  as  the  Nation  cries  to  re- 

Sf!!f  IlfH*^*"-  ™«'«™1«^  its  industrial 
£hLl^^  equipment,  and  invest  in  new 
technologies.  For  example,  efforts  to  in- 
cr^a.p  the  Nation's  energy  independence 
Will  be  very  capital  intensive.  Financing 
aii  these  various  endeavors  will  severely 


strain  our  Nation's  extraordinary  hous- 
ing needs.  The  adverse  impact  on  hous- 
ing is  already  a  stark  reality.  Last  year, 
the  total  amount  of  mortgage  loans 
made  by  thrifts  fell  to  $71. 3  biUion.  28 
percent  below  1979.  and  mortgage  lend- 
ing has  continued  to  fall  sharply  in  the 
early  months  of  this  year. 

Major  structural  changes  will  be  nec- 
essary to  meet  the  housing  challenge  of 
the  eighties.  Whether  these  efforts  in- 
clude the  creation  of  tax-exempt  inter- 
est bearing  accounts  in  thrift  institutions 
tied  to  housing  finance,  the  purchase  and 
the  rediscount  of  the  low-yield,  long- 
term  mortgages  held  by  thrifts,  the  crea- 
tion of  new  mortgage  instruments,  or 
any  other  major  revision  that  promises 
to  restore  vitahty  and  affordabiUty  to  the 
mortgage  market,  we  must  act  now. 

In  the  first  quarter  of  this  year,  single 
family  and  multlfamily  housing  permits 
in  Michigan  have  totaled  3,450.  This 
contrasts  with  almost  6.000  single  and 
multifamily  housing  starts  registered  in 
the  first  quarter  of  1979. 

I  note  the  action  the  Finance  Commit- 
tee took  Monday  in  approving  a  $1,000 
tax-exempt  savings  certificate  to  be 
offered  by  banks,  credit  unions,  and  sav- 
ings and  loan  institutions.  I  believe,  how- 
ever, that  we  also  need  better  targeted 
provisions  if  the  savings  and  loans  and 
the  housing  industry  are  to  receive  a  real 

tKXKt. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator  from  Michigan  for  his  re- 
marks, especially  for  his  comments  about 
the  nature  of  the  ticking  time  bomb  that 
we  face  in  terms  of  high  interest  rates, 
and  the  effect  on  the  economy. 

Mr.  President.  I  would  sum  up  by  sim- 
ply saying  I  hope  our  discussions  of  the 
last  2  days  in  which  some  20  Members  of 
the  Senate  have  participated,  and  others 
will  be  adding  their  comments  later  to- 
day and  tommxow.  have  served  the  pur- 
pose of  calling  the  attention  of  all  of 
those  who  participate  in  policymaking 
to  the  serious  nature  of  this  problem. 
One  of  the  tragedies  is  that  we  often 
wait  too  long  to  deal  with  a  problem,  and 
because  we  wait  too  long  and  because 
we  wait  until  the  problem  becomes  criti- 
cal, we  end  up  expending  far  more  of 
our  precious  resources  to  solve  the  prob- 
lem that  would  have  been  unnecessary  if 
we  had  dealt  with  it  in  advance. 

Very  soon,  Mr.  President,  the  next 
quarter  figures  for  our  thrift  institutions 
will  be  published.  By  the  time  we  return 
from  the  Fourth  of  July  recess  those 
figures  will  be  becoming  public. 

I  am  convinced,  Mr.  President,  al- 
though I  am  sorry  to  say  this,  that 
those  next  quarter  reports  will  demon- 
strate again  the  very  serious  nature  of 
this  situation.  We  do  not  have  a  matter 
of  months,  Mr.  President.  We  are  deal- 
ing with  a  situation  that  demands  action 
now.  not  6  months  from  now.  not  a  year 
from  now,  but  now. 

It  should  already  have  been  dealt  with. 
We  should  have  already  recognized  the 
danger  in  the  $28  billion  worth  of  with- 
drawals from  the  reserves  of  the  thrift 
institutions.  We  should  have  already  rec- 
ognized that  we  were  going  to  have 
serious  problems  In  this  country  when 


only  3  or  4  percent  of  the  families  of 
America  can  qualify  for  a  loan  on  the 
average  now;  when  we  have  added  a 
quarter  of  a  million  dollars  to  a  30- 
year  loan  to  the  cost  of  the  average  new 
American  house  by  high  interest  rates: 
when  almost  half  of  the  total  cost  to  the 
rancher  in  a  calf  which  that  rancher 
sells  includes  the  interest  cost;  when  In 
1  month  the  entire  profit  which  an  auto 
dealer  can  earn  on  a  car  is  wiped  out  by 
1  month's  interest  payment  on  an  unsold 
car  on  the  lot;  when  the  number  of 
bankruptcies  has  escalated  as  it  has  in 
the  small  business  area,  particularly 
among  the  younger  small  business  people 
who  are  trying  to  get  started:  when  we 
have  the  highest  number  of  bankruptcies 
in  the  history  of  the  constnicticm  and 
homebuilding  field,  the  highest  number 
since  the  Great  Depression;  and  when  we 
observe  the  fact  that  the  insurance  cor- 
poration, the  Federal  Savings  and  Loan 
Insurance  Corporation,  has  only  $5  bil- 
lion in  its  reserves  to  cover  $510  billion  of 
deposits  in  the  thrift  institutions  of  this 
country.  Mr.  President,  if  we  do  not 
heed  those  danger  signs,  we  operate  at  a 
great  risk. 

I,  for  one,  think  the  President  is  try- 
ing to  move  us  in  the  right  direction  in 
terms  of  long-range  policy.  I  think  he 
is  right  to  try  to  bring  Federal  spending 
under  control,  to  take  the  Federal  Gov- 
ernment out  of  the  credit  markets  and 
relieve  the  pressure  on  interest  rates  Ir 
the  long  run  through  that  method.  I 
think  he  is  right  in  trying  to  reduce 
taxes  so  that  we  can  stimulate  private 
savings  and  private  investment. 

But,  Mr.  President,  all  of  those  plans 
will  falter  and  fail  if  we  aUow  the  econ- 
omy to  snap  and  break  in  the  short  run 
because  of  high  interest  rates. 

So  I  would  again  conclude  this  m<M^- 
ing  by  urging  my  colleagues  on  both  sides 
of  the  aisles :  Let  us  not  allow  this  to  be- 
come a  partisan  matter.  Let  us  each  and 
every  one  take  the  time  to  sit  down  and 
look  at  what  is  happening  in  our  econ- 
omy and  ask  oursdves  this  question:  If 
I  were  a  small  farmer,  if  I  were  a  smsdl 
businessman,  if  I  were  an  auto  dealer,  if 
I  were  trying  to  manage  a  thrift  institu- 
tion, if  I  were  a  homebuilder  or  a  realtCM-. 
how  much  longer  could  I  stay  in  business 
w'th  interest  rates  where  they  are  now? 

Mr.  President.  I  am  convinced  that  if 
each  and  every  one  of  us  would  sincerdy 
pose  that  question  to  ourselves,  we  would 
no  longer  wait — we  would  no  longer  wait 
to  act  in  the  Congress,  we  would  no  long- 
er wait  in  sending  an  urgent  message  to 
the  President  ioin  with  us  in  devising  an 
emergency  and  urgent  short-term  pro- 
gram to  deal  with  th*s  immediate  prob- 
lem while  we  work  on  the  long-range 
cure,  while  we  work  to  correct  the  imder- 
lying  factors  that  have  caused  the  high 
interest  rates  and  the  other  economic 
problems  which  we  face. 

The  answer,  as  Senator  Nunn  said  this 
morning,  will  not  be  easy.  We  cannot 
solve  this  problem  with  the  Government 
continuing  to  spend  more  than  it  takes 
in.  We  cannot  continue  at  the  present 
high  rates  of  taxation  and  solve  the  prob- 
lem We  not  only  move  toward  a  long- 
range  s(^ution.  we  must  have  an  imme- 
diate short-range  plan. 
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•  Bilr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  Senator  Borens  efforts  to 
brins  about  a  return  to  stable  and  rea- 
sonable interest  rates  and  to  encourage 
savings  through  tax  incentives. 

Never  before  has  our  Nation's  savings 
and  loan  industry  faced  so  serious  a 
crisis.  Wildly  fluctuating  interest  rates 
have  plagued  the  economy  and  this  bell- 
wether industry  for  over  2  years.  De- 
pository reserves  in  the  Nation's  thrift 
institutions  declined  by  a  record  $28  bil- 
lion in  1980  and  are  continuing  at  the 
same  pace  this  year.  Housing  starts  have 
been  well  below  normal  with  the  first - 
time  home  buyers  being  hardest  hit. 
Moreover,  our  savings  rate  as  a  nation 
has  declined  to  an  all-time  low,  posing 
even  greater  threat  to  the  survival  of  this 
country's  thrift  institutions. 

At  the  very  eye  of  this  storm  lie  the 
savings  and  loan  Institutions.  In  terms 
of  the  availability  of.  the  cost  of,  and 
the  demand  for  mortgage  loans,  there 
has  been  crisis  after  crisis.  High  interest 
rates  have  deprived  all  but  5  percent  of 
all  households  of  the  ability  to  qualify 
for  a  mortgage  on  a  home.  The  number 
of  mortgage  loans  to  first-time  home 
buyers  has  declined  half  just  between 
1977  and  1979.  with  even  fewer  homes 
being  bought  by  new  families  today. 
There  can  be  no  more  stabilizing  an  ele- 
ment in  a  healthy  economy  than  owning 
a  home,  but  if  present  trends  continue, 
only  a  small  portion  of  only  the  wealth- 
iest can  afford  today's  high  mortgage 
interest  rates. 

The  housing  industry  is  intimately  tied 
to  the  health  of  our  thrift  institutions. 
A  sneeze  in  one  yie'.ds  a  cold  in  the  other. 
The  uncertainty  of  the  mortgage  inter- 
est market  has  led  to  an  annualized  de- 
cline of  nearly  2  million  fewer  housing 
starts.  In  our  second  largest  industry. 
construction,  the  unemployment  rate  is 
twice  the  national  average. 

The  construction  industry  carmot  ven- 
ture forth  because  of  the  uncertainty 
of  the  cost  of  borrowing  money.  When 
in  doubt  about  interest  rates,  prudent 
contractors  do  not  build  houses,  and  un- 
built houses  throw  thousands  of  building 
trades  workers  out  of  work.  The  human 
toll  is  a  progression  from  high  interest 
rates  to  scarcity  of  mortgage  money  to 
the  idle  contractors  to  unemployed  car- 
penters, roofers,  and  electricians. 

Not  only  are  savings  and  loan  institu- 
tions facing  the  uncertainty  of  the  cost 
of  money,  they  are  faced  with  an  even 
more  acute  problem  of  the  unavailability 
of  mortgage  monev.  Availability  Is  de- 
poident  upon  the  thrift  of  the  American 
wa«e  earner.  But  savings  as  a  percent- 
age of  disposable  income  has  decUned 
to  the  lowest  rate  in  the  industrialized 
world.  Americans  are  not  saving  because 
there  is  no  incentive  to  save.  Our  tax 
system  encourages  consumption,  espe- 
cially in  an  inflationary  economy,  by  tax- 
ing both  the  paycheck  saved  and  the  in- 
terest on  that  saving. 

The  savings  and  loan  industry,  sad- 
dled with  home-interest  mortgages  from 
previous  years,  caimot  offer  the  incen- 
tives necessary  to  encourage  savings  by 
paying  high  interest  on  demand  ac- 
counts. As  a  result,  more  savings  dollars 


have  been  withdrawn  from  thrift  insti- 
tutions in  the  past  2  years  than  ever 
before.  The  typical  savings  and  loan  in 
Alabama,  and  in  the  country  as  a  whole, 
is  operating  at  a  deficit  and  faced  with 
a  decline  in  its  supply  of  savings,  a  de- 
cline in  the  demand  for  its  mortgage 
loans,  and  a  rise  in  its  cost  of  doing 
business. 

Mr.  President,  the  policy  of  high  inter- 
est rates  now  being  followed  by  the  Fed- 
eral Reserve  Board  has  resulted  in  large 
part  in  the  crisis  in  the  thrift  industry. 
A  continued  policy  of  high  interest  rates 
will  surely  bankrupt  the  savings  and 
loan  industry  necessitating  a  bailout 
undreamed  of  by  either  Lockheed  or 
Chrysler.  Our  economy  cannot  afford 
such  a  bailout.  We  cannot  afford  a 
bankrupt  thrift  industry  and  a  de- 
pressed construction  industry  either. 

The  tools  available  to  the  administra- 
tion and  to  the  Federal  Reserve  Board 
on  one  hand,  and  to  the  Congress  on  the 
other,  are  several,  but  they  must  be  used 
soon  and  in  a  coordinated  fashion. 

First,  as  this  Senator  and  several  of 
my  colleagues  have  urged,  the  President 
should  pubUcly  recognize  the  gravity  of 
this  threat  to  our  Nation's  economy  and 
should  study  what  should  be  done  to 
urge  the  Fed  to  moderate  its  high  inter- 
est rate  policy.  The  Fed  should  not  be 
condemned  in  its  policy,  it  should  be  as- 
sisted by  administration  and  Congress 
alike  in  seeking  equitable  remedies  to 
fighting  inflation. 

Second,  savings  must  be  encouraged 
through  a  positive  program  of  increased 
tax  incentives  to  savers.  In  general,  we 
must  raise  and  make  permanent  the  in- 
terest and  dividend  exclusion  from  in- 
come taxes  from  the  present  $200  for  in- 
dividual returns  and  $400  for  joint  re- 
turns to  a  more  realistic  $1,000  exclusion 
for  individual  returns  and  $2,000  for 
joint  returns.  At  the  same  time,  we 
should  directly  encourage  savings  at 
savings  and  loans,  banks,  and  credit  un- 
ions by  encouraging  instnmients  like  the 
proposed  All  Savers  Certificate  which 
would  enable  savers  to  exclude  from  Fed- 
eral taxation  $1,000 — $2,000  on  a  joint 
return — of  interest  earned  on  a  1-year 
savings  certificate  between  July  1.  1981, 
and  June  30.  1982.  At  the  same  time, 
such  a  certificate  of  deposit  would  be  au- 
thorized to  pay  a  rate  of  return  not  to 
exceed  70  percent  of  the  average  yield 
on  1-year  Treasury  certificates.  By  al- 
lowing the  average  saver  to  earn  what 
his  saved  dollar  is  worth  and  allow  him 
a  tax  break,  as  well,  we  will  stimulate 
savings  quickly  and  effectively. 

Lastly,  we  must  make  it  our  Nation's 
policy  by  constitutionally  mandating  a 
balanced  Federal  budget.  In  no  small 
part,  the  real  cause  of  high  interest  rates 
lies  in  the  fact  thtit  the  Federal  Gov- 
ernment is  by  far  the  greatest  borrower 
in  our  Nation's  money  markets.  Huge 
budget  deficits  require  massive  govern- 
mental borrowing  at  high  interest,  driv- 
ing the  private  sector  from  the  money 
markets.  The  overwhelming  demand  by 
the  public  sector  has  forced  the  private 
sector  out  with  a  telling  effect  on  pro- 
ductivity and  industrial  expansion.  Now 


more  than  ever  before  in  our  free  mar- 
ket economy.  Government  is  a  competi- 
tor to  credit  and  the  thrift  industry  is  its 
most  obvious  victim. 

I  am  confident  that  through  a  multi- 
faceted  policy  of  regulatory  reform  and 
targeted  tax  reductions,  we  can  lower  in- 
terest rates  and  encourage  savings 
thereby  lessening  the  inflationary  spiral 
and  achieving  real  growth,  real  produc- 
tivity, and  a  healthy  economy.* 

Mr.  CRANSTON.  Mr.  President,  in  Oc- 
tober, 1979,  the  Federal  Reserve  Board 
announced  that  it  would  no  longer  exer- 
cise control  of  monetary  policy  by  the 
setting  of  interest  rates  paid  on  Federal 
funds,  but  instead  would  directly  con- 
trol the  growth  of  the  monetary  aggre- 
gates, letting  the  Federal  funds  rate 
<and  thereby  other  interest  rates) ,  move 
freely  with  the  marketplace.  The  results 
are  an  unfortunate  history — wide  swings 
in  Interest  rates,  a  prime  moving  up  to 
over  20  percent,  in  the  winter  of  1980, 
back  to  11  percent  in  the  summer,  and 
then  returning  to  well  over  20  percent 
early  in  1981. 

This  inability  of  the  Federal  Reserve 
to  reduce  the  money  supply  gradually 
indicates  a  failure  to  exert  a  consistent 
policy  that  is  having  tragic  side  effects 
upon  the  thrift  and  housing  industries, 
jobs  and  small  business  people. 

How  many  businessmen  will  buy  new 
machinery  and  equipment  while  interest 
rates  are  so  high? 

How  many  young  Americans  will  be 
able  to  purchase  their  own  home  with 
mortgage  rates  at  16  percent? 

How  many  people  will  remain  unem- 
ployed because  the  construction  industry 
is  at  a  standstill  due  to  construction  in- 
terest costs  which  have  gone  thru  the 
roof? 

Chairman  Volker's  insistence  on  high 
interest  rates  as  the  only  way  to  combat 
inflation  will  also  add  biUions  of  dol- 
lars to  the  deficits  and  Federal  borrow- 
ing. Additionally,  those  high  interest 
rates  will  fuel  inflation  and  imperil  what- 
ever prospects  of  success  the  Congress 
and  the  President  may  have  in  imple- 
menting a  national  economic  policy. 

Mr.  President.  I  express  these  views  for 
three  purposes. 

First,  to  State  my  very  grave  concern 
over  this  unfortunate  and  dangerous 
situation ; 

Second,  to  make  plain  my  intent  to 
join  in  any  carefully  thought  out  legisla- 
tive measures  that  can  help  remedy 
situation; 

TThird.  to  implore  that  the  adminis- 
tration take  such  steps  as  are  within  its 
power  to  lower  the  current  high  rate  of 
interest  which  is  severely  damaging  our 
country,  the  economy,  and  our  national 
goal  of  a  suitable  living  environment  for 
every  American. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from  the 
New  York  Times  on  June  22.  that  is  quite 
informative  on  how  the  American  public 
is  suffering  under  the  burden  of  high 
interest  rates. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Fed  OmciALs  Booed  in  Cmicaco  on  Rates 

(By  Winston  WllUams) 

CHICAGO. — ORlclals  of  the  Federal  Reserve 
Board  got  a  hostile  reseptlon  yesterday  when 
they  made  an  extraordinary  appearance  here 
before  100  local  citizens.  The  Ave  bankers. 
three  from  the  local  office  and  two  from 
Washington,  were  bcoed  repeatedly  and 
criticized  about  the  high  level  of  Interest 
rates. 

Such  "town  hall"  exposure  by  the  central 
bankers  Is  rare.  Since  Its  creation  In  1913 
the  Federal  Reserve  System  has  vigorously 
guarded  tu  Independence  as  the  supplier 
of  money  and  credit  to  the  nation's  econ- 
omy. The  Fed  Is  accountable  to  no  one.  but 
the  chairman  on  occasion  gives  testimony 
tefore  Congressional  committees. 

Often  Its  monetary  policies  have  collided 
with  the  fiscal  policies  of  the  executive 
branch.  And  many  Congressmen  have 
through  the  years  expressed  frustration  over 
the  bank's  Insular  ways.  Most  voters  and  tax- 
payers regard  It  as  a  remote  bureaucracy 
with  Uttle  Influence  on  their  lives. 

But  the  Fed's  role  In  the  economy  Is  be- 
coming more  a  matter  of  public  debate  since 
the  advent  of  persistently  high  Interest 
rates — the  prime  rate,  for  example.  Is  now 
at  about  20  percent — and  the  collapse  of  the 
housing  and  auto  markets.  The  prime,  con- 
sidered a  bellwether  rate.  Is  what  banks  say 
they  charge  on  loans  to  their  most  credit- 
worthy customers. 

VARIOUS    ECONOMIC     ILLS    ADIWESSED 

Consumers,  business  executives,  local  of- 
tlclals  and  home  builders  took  the  central 
bankers  to  task  yesterday  over  economic  Ills 
ranging  from  the  inability  of  home  buyers 
to  get  fixed-rate  mortgages  to  the  small- 
business  man's  cost  of  carrying  Inventory. 

"We're  seriously  concerned  a^bout  the  Im- 
pact of  our  policy  on  people  and  neighbor- 
hoods." said  a  weary  James  Klchllne.  As  di- 
rector of  research  for  the  Fed  and  an  econo- 
mist for  Its  Open  Market  Committee,  the 
bank's  poUcy-lmplementatlon  arm.  he  was 
explaining  why  the  Fed  has  come  to  the 
heartland.  "It's  my  first  experience  In  a 
meeting  like  this,"  he  said.  "It'll  give  us  a 
better  feel  for  how  interest  rates  are  affecting 
people  around  the  country." 

Inside  th»  meeting  hall,  the  cafeteria  of 
a  parochial  school,  the  Fed  officials  heard 
that  the  people  there  cared  Uttle  for  their 
policies.  One  sign  said:  "High  Interest  rates: 
a  banker's  opium." 

William  Spatbles,  president  of  the  Asso- 
ciated Builders  of  Illinois,  complained  that 
his  cost  of  carrying  three  model  homes  near- 
by Is  $17,000  a  month  and  that  he  has  not 
built  a  house  there  since  October  1979.  After 
predicting  an  Impending  avalanche  of  bank- 
ruptcies among  builders  In  the  Middle  West 
and  Northeast,  he  warned:  "The  first  full 
year  of  recovery  builders  will  try  to  recover 
costs  they've  been  absorbing  and  we'll  see 
inflation  In  the  building  Industry  In  excess 
of  20  percent.  You're  not  defeating  inflation 
with  these  rates,  you're  postponing  It." 

"WORST  I'VE    EVER    SEEN" 

Elmer  Hennlng.  a  carpenter  who  says  he 
works  two  days  a  week,  added,  "I've  been 
at  this  for  35  years  and  It's  worse  now  than 
I've  ever  seen  It." 

The  meeting  yesterday  was  the  second 
sponsored  by  National  Peoples  Action,  a 
coalition  of  over  300  neighborhood  and  com- 
munity groups.  The  first  was  held  recently 
In  Indianapolis.  Last  spring  the  group  dem- 
onstrated with  3.000  people  In  Washington 
and  was  granted  a  meeting  with  Paul  A. 
Volcker.  the  Fed's  chairman.  Yesterday's 
gathering  and  10  more  planned  around  the 
country  grew  out  of  that  meeting. 

The  group  presented  an  agenda  to  the 
Fed  representatives  yesterday,  demanding, 
among  other  things,  a  more  rapid  increase 


in  the  money  supply  and  special  protection 
for  the  housing  Industry  and  for  small  busi- 
ness. Most  were  rejected  by  the  bankers  as 
being  lllejal  or  Impractical,  prompting  Jean 
Clncotta.  chairman  of  the  coalition,  to  say; 
"Next  time  you  come  up  with  a  strategy  to 
lower  Interest  rates  and  tell  us  about  it. 
rather  than  saying  'No'  to  all  our  sugges- 
tions." 

In  addition  to  Mr.  Klchllne.  the  other  Fed 
officials  at  the  meeting  were  James  Morrison 
and  Roby  Sloan,  senior  vice  presidents  of  the 
Federal  Reserve  Bank  In  Chicago:  Nancy 
Goodman,  community  affairs  officer  of  the 
Chicago  Fed.  and  Janet  Hart,  director  of  con- 
sumer and  community  affairs  for  the  Fed 
In  Washington. 

Mr.  DeCONCINI.  Mr.  President,  the 
new  administration's  ambitious  goal  of 
reducing  inflaticm  to  just  under  5  percent 
by  1986  is  laudable.  However,  it  is  also 
seeking  to  reconcile  in  the  hard  world  of 
economic  reality  the  easy  inconsistencies 
of  political  rhetoric.  Thus,  the  adminis- 
tration is  embarked  upon  two  different — 
indeed,  diametrically  opposed — courses 
of  action.  The  loser  will  be  the  American 
public  which  has  placed  its  faith  in 
President  Reagan's  ability  to  right  a 
badly  wounded  economy. 

To  accomplish  the  goal  of  reducing 
inflation  to  acceptable  levels,  the  ad- 
ministration has  stressed  monetary  pol- 
icy. The  Chairman  of  the  Federal  Re- 
serve has  been  asked  to  halve  the  antici- 
pated growth  of  the  money  supply  over 
the  next  5  years.  This  is  bitter  medicine, 
indeed,  because  it  means  consistently 
high  interest  rates,  a  subject  to  which 
I  will  turn  in  a  moment.  However,  the 
administration  is  simultaneously  pursu- 
ing policies  destined  to  result  in  ever 
more  inflation. 

President  Reagan  and  his  advisers 
have  set  up  a  fundamental  contradiction 
in  overall  econcKnic  policy.  Monetary 
policy  is  designed  to  decrease  inflation 
by  decreasing  the  availabiUty  of  money. 
Fiscal  poUcy — that  is.  tax  p(^cy — will 
have  the  opposite  effect.  In  other  words, 
tax  policies  will  be  pushing  inflation  up 
while  mcmetary  policy  is  trying  to  pull 
it  down.  If  the  monetary  policy  ulti- 
mately succeeds,  it  will  only  be  after  in- 
flicting far  greater  economic  pain  on  the 
American  people  and  the  American 
economy  than  would  be  necessary  if  ra- 
tional tax  policies  were  adopted. 

During  the  campaign.  President  Rea- 
gan became  an  advocate  of  the  so-called 
Kemp-Roth  tax  prtHxisal.  Everyone  loves 
to  hear  about  tax  cuts,  and  so  began  the 
lame  efforts  to  blend  in  a  30  percent 
across-the-board  cut  with  the  fight  on 
inflation — which  truly  is  our  Nation's 
No.  1  priority.  Unfortunately,  it  has  been 
like  trying  to  mix  vinegar  and  oil;  they 
look  mixed  while  being  shaken  with  vig- 
orous pohtical  rhetoric,  but  they  separate 
quickly  as  soon  as  all  the  shaking  and 
yeUing  stc^K. 

The  across-the-board  tax  cut  is  de- 
signed to  stimulate  the  economy  on  the 
theory  that  individuals  will  save,  not 
spend,  and  investment  in  plant  and 
equipment  will  rise.  There  is  no  doubt 
in  anyone's  mind  that  a  dramatic  ex- 
t>ansion  in  productive  investment  is  es- 
sential if  productivity  is  to  increase. 
What  is  highly  questionable  is  the 
method — a  30  percent  across-the-board 


cut.  Congressman  Kemp  and  our  own 
distinguished  colleague.  Senator  Roth 
were  undoubtedly  looking  at  the  now 
famous  Kennedy  tax  cut  of  19«4.  a  cut 
which  really  did  stimulate  a  sluggish 
economy  without  any  deleterious  effects. 
The  crucial  difference,  of  course,  is  the 
simple  fact  that  the  economy  during  the 
early  1960's  was  experiencing  only  the 
slightest  price  increases.  The  economy 
of  1981  has  an  Inflation  rate  of  about  12 
percent. 

If  and  when  an  across-the-board  tax 
cut  of  any  signiflcant  magnitude  is  en- 
acted, it  win  cause  spending  to  increase 
which  will,  in  tiom.  escalate  tiie  level  of 
inflation — perhaps  to  the  point  where  it 
may  become  uncontrtrflable.  In  the 
meantime,  the  American  people  will  be 
suffering  under  the  cruel  hardship  of 
tight  money  that  will  push  interest  rates 
toward  the  20-percent  mark.  They  will 
be  imder  the  impression  that  the  sacri- 
fice is  being  made  to  get  inflation  under 
control.  In  fact,  however,  the  sacrifice 
will  be  greatly  exacerbated  by  the  ad- 
ministration's own  magic  tax  formula 
which  is  brewed  especially  to  win  elec- 
tions but  aggravate  inflation. 

If  the  administration  is  serious  about 
upgrading  the  productivity  of  our  econ- 
omy, they  should  resort  to  direct  meas- 
ures of  the  type  proposed  by  myself  and 
my  Democratic  colleagues.  The  across- 
the-board  tax  cut  is  snake  oil.  The  seri- 
ous proposals  involve  direct  tax  and 
other  beneflts  to  business  to  Invest  and 
to  individuals  to  save. 

That  brings  us  back  to  the  subject  of 
interest  rates.  It  goes  without  saying 
that  tight  money  and  high  interest  rates 
inflict  great  hardship  on  all  of  us.  Eqie- 
cially  hard  hit  is  the  housing  industry. 
Reports  released  yesterday  indicate  that 
new  housing  starts  in  the  District  of 
Columbia  metropolitan  area  are  at  a  5- 
year  low.  Construction  companies  are 
going  bankrupt  and  men  and  women  in 
the  construction  Industry  are  being 
forced  onto  the  unem{doyment  rolls. 

Of  eqiud  importance  is  the  change  in 
the  American  way  of  life  being  caused 
by  such  high  interest  rates.  Since  our 
Nation  began,  we  have  stressed  the  value 
and  importance  o(  homeownershlp.  To 
own  a  home  is  the  goal  of  the  vast  major- 
ity of  American  families.  However,  these 
unconscionably  high  rates  have  dashed 
those  hopes  for  all  but  a  special  few.  Not 
only  have  mortgage  interest  rates  soared 
to  outrageous  and  imsummrtable  levels, 
but  in  many  instances  l(Mig-term  mort- 
gage money  is  simply  not  available. 

The  lack  of  investment  capital  reflects 
two  things.  First,  high  interest  rates  have 
shifted  much  of  the  available  capital 
away  from  thrift  and  similar  institutions 
into  short-term  mwiey  markets.  And  as 
one  analyst  recently  stated,  the  United 
States  was  not  built  on  60-day  credit. 
Second,  Americans  are  not  saving  as  they 
once  did.  Where  savings  averaged  about 
8  percent,  it  is  barely  5  percent  today. 

I  applaud  the  Senate  Finance  Com- 
mittee for  establishing  tax-free  savings 
certificates.  These  instruments  should 
address  both  the  problem  of  the  Indivi- 
dual saver  and  the  problem  of  the  short- 
versus  long-term  investment.  It  Is  my 
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tindenfeuuUng  that  the  proposal  will 
make  the  effective  yield  on  these  certl- 
flcatea  for  most  families  atwut  15  per- 
cent, and  somewhat  higher  for  individ- 
uals In  the  top  marginal  tax  brackets. 

I  am  disappointed,  however,  that  the 
committee  did  not  adopt  Senator  Bbnt- 
SBif's  proposal  to  limit  the  applicability 
of  the  certificates  to  long-term  lending 
institutions.  Present  estimates  are  that 
only  about  half  of  the  newly  stimulated 
savings  will  go  into  thrift  and  savings 
and  loan  institutions.  The  other  half 
will  go  into  commercial  banks  which  are 
already  experiencing  high  rates  of  re- 
turn and  high  profits. 

Clearly,  the  President  and  his  admin- 
istration deserve  praise  for  their  willing- 
ness to  pursue  the  gOiU  of  reducing  in- 
flation vigorously.  I  will,  in  sdl  likelihood, 
support  the  final  tax  package,  although 
I  will  work  with  my  colleagues  to  remove 
what  I  believe  are  its  coimterproductive 
features.  It  should  be  skewed  more  to- 
ward business  and  investment  to  allevi- 
ate the  danger  of  it  causing  a  new  round 
of  inflation.  And  by  providing  more  in- 
centives to  save  and  invest — as  the  newly 
added  certificates  do — it  will  actually  ac- 
complish the  goal  of  increased  produc- 
tivi^,  not  increased  inflation. 

In  sum,  Mr.  President,  I  am  glad  we 
are  moving.  I  am  sorry  that  so  much 
emphasis  is  being  placed  on  monetary 
policy  which  is  causing— and  will 
cause— great  hardship  to  the  American 
people.  At  the  very  least,  the  adminis- 
traticHi  should  modify  the  tax  proposals 
to  insure  that  they  do  not  become  coun- 
terproductive, inducing  more  inflation. 
I  would  have  preferred  a  more  balanced 
miproach,  one  that  was  somewhat  more 
lenient  toward  interest  rates  and  which 
av(Mded  the  dangers  of  an  across-the- 
board  tax  cut  in  favor  of  targeted  cuts 
to  stimulate  new  investment. 

I  do  have  faith,  however,  in  the  legis- 
lative process.  I  believe  that  the  views  of 
myself  and  my  colleagues  will  be  heard. 
and  that  the  President's  program  will  be 
modifled  and  Improved  as  it  wends  its 
way  through  the  two  Houses. 
•  Mr.  PRYOR.  Mr.  President.  earUer 
speakers  have  described  the  discourag- 
ing state  of  our  economy:  High  interest 
rates,  sLn  imabated  inflation  spiral  and 
a  moribund  housing  industry.  Wall 
Street's  reaction  to  President  Reagan's 
economic  program  has  been  unexpect- 
edly negative.  Many  savings  and  loan 
associations  are  fearful  that  they  will 
have  to  close  their  doors  before  long.  And 
very  few  people  can  afford  to  buy  a  home. 

Along  with  these  manifestations  we 
have  seen  an  unusual  amount  of  confu- 
sion amraig  our  economic  experts.  Some- 
how things  are  not  responding  the  way 
they  usually  do  in  the  face  of  similar 
condttlons. 

What  we  should  all  remember  is  that 
our  ecooomy  Is  imdergoing  a  massive 
transfonnatian  in  monetary  policy,  fiscal 
policy  and  the  structure  of  its  financial 
system.  "Hie  purpose  of  these  changes  in 
policy  is  to  bring  about  a  long-term  drop 
in  the  Inflation  rate,  lower  interest  rates 
and  increasing  productivity.  We  cannot 
count  on  immediate  relief,  however. 

The  Federal  Reserve  Board  imder 
Chairman  Paul  Volcker  has  been  play- 


ing a  forceful  role  in  our  economic  for- 
tunes. In  a  shift  toward  monetarist  pol- 
icy, the  Fed  has  shown  less  interest  in 
manipulating  the  Federal  funds  rate 
than  in  controlling  the  money  supply 
through  changes  in  reserve  requirements. 
Determined  to  get  a  grip  on  the  money 
supply,  the  Fed  has  set  its  target  money 
growth  range  for  1981  at  3.5  to  6  percent. 
So  far,  so  good. 

I  beUeve  that  this  country  needs  a 
steady,  predictable  growth  in  the  money 
supply  to  allow  financial  managers  to 
make  long-term  plans.  Unfortunately, 
achieving  that  steady  growth  rate  has 
been  surprisingly  diflQcult.  The  money 
supply  went  way  up  in  early  1980,  fol- 
lowed by  a  record  drop  in  April,  a  huge 
rise  in  early  summer,  and  another  drop 
at  the  end  of  the  year. 

In  his  determination  to  attack  the 
long-range  problem  of  inflation  through 
the  money  supply.  Chairman  Volcker 
has  given  fair  warning  that  he  will  con- 
sistently lean  toward  tight  money  in  his 
decisions  as  chairman.  In  other  words, 
anyone  looking  for  short-term  relief 
from  high  interest  rates  is  wasting  his 
time  with  the  Fed,  which,  early  in  May. 
raised  the  discount  rate  to  an  alltime 
high  of  14  percent. 

In  the  area  of  fiscal  policy  we  have 
already  seen  a  dramatic  attempt  by  the 
Reagan  administration  and  the  Con- 
gress to  cut  back  the  growth  in  Federal 
spending  and  achieve  a  balanced  budget. 
President  Reagsm  deserves  the  highest 
praise  for  holding  our  feet  to  the  fire  and 
forcing  us  to  make  the  tough  but  neces- 
sary decisions  to  cut  spending,  in  the 
long  run  this  course  of  action  cannot 
help  but  reduce  the  rate  of  inflation  and 
the  level  of  interest  rates.  Unf ortimately, 
the  beneficial  effects  of  this  policy  will 
not  be  felt  for  some  time  to  come. 

A  third  area  in  which  our  economy  is 
undergoing  a  transformation  is  in  the 
6tructiu-e  of  our  banking  system.  Among 
other  changes,  the  Depository  Institu- 
tions Deregulation  and  Monetary  Con- 
trol Act  of  1980  will  allow  financial  in- 
stitutions to  pay  higher  rates  to  their 
depositors  on  checking  and  savings  ac- 
counts. Banks  and  S.  &  L."s  will  be  com- 
peting for  investment  dollars,  and  by 
1986  there  will  be  no  ceilings  on  the  rates 
they  may  pay. 

The  new  environment  will  have  a 
dramatic  effect  on  housing.  No  longer 
will  cheap  money  be  channeled  to  sav- 
ings and  loans  for  the  sole  purpose  of 
making  home  loans.  Already  8.  &  L.'s  are 
paying  more  for  their  deposits,  forced  to 
compete  with  the  popular  money  market 
mutual  funds.  As  in  all  periods  of  high 
interest  rates,  money  is  flowing  out  of 
B.  Ii  L.'s  into  more  profltable  invest- 
ments. As  a  result,  the  supply  of  mort- 
gage money  has  declined,  and  rates  have 
soared. 

For  many  years  the  Federal  Govern- 
ment considered  that  homeownership 
was  socially  desirable  and  should  be  en- 
couraged through  tax  breaks  and  spe- 
cialized financial  institutions — savings 
and  loans  associations — whose  sole  pur- 
pose was  to  accimiulate  a  pool  of  fimds 
for  long-term,  reasonably-priced  home 
mortgages.  To  this  end  ceilings  were 
placed  on  the  interest  which  flnancial 
institutions  could  pay  their  depositors 


on  savings  accounts,  and  S.  Ii  L.'s  were 
allowed  to  pay  0.25  percent  more  than 
banks  in  order  to  attract  housing  funds. 

Well,  the  0.25-percent  differential  is 
on  its  way  out,  and  S.  U  L.'s  are  now  pay- 
ing an  average  of  roughly  11  percent  for 
their  deposits.  To  compound  the  prob- 
lem, these  institutions  are  earning  only 
8.  9,  10  percent  or  less  on  their  out- 
standing mortgage  loans.  You  do  not 
need  higher  math  to  know  that  if  a  busi- 
ness is  lending  money  out  at  a  higher 
rate  than  it  is  taking  money  in,  it  is  not 
going  to  stay  in  business  for  very  long. 
The  only  solution  for  the  S.  &  L.'s  is  to 
put  their  money  in  consumer  loans.  Euro- 
dollars or  whatever  instrument  will  give 
them  a  higher  return — and  housing 
suffers. 

I  am  not  saying  that  depositors  do  noc 
deserve  a  higher  rate  of  return  than 
they  have  been  getting.  But  where  will 
the  money  for  housing  come  from,  and 
what  will  it  cost? 

These  may  be  the  most  important 
questions  now  before  the  Congress.  At 
this  moment  there  is  practically  no 
homebuilding  going  on  in  this  country, 
and  the  homebuilding  industry — along 
with  the  auto  industry — is  the  most  vital 
in  our  economy.  Vital  because  of  the 
many  other  industries  it  supports.  Think 
of  all  the  people  it  takes  to  build  and 
furnish  a  house:  carpenters,  bricklayers, 
electricians,  landscapers,  painters,  roof- 
ers, furniture,  and  appliance  dealers  and 
installers,  and  many,  many  others. 
Think  of  the  millions  of  these  citizens 
who  are  not  working  or  who  are  work- 
ing only  sporadically.  Think  of  the  tax 
revenues  which  we  are  not  now  collect- 
ing from  these  workers. 

We  must  commit  ourselves  to  getting 
the  homebuilding  industry  back  in  mo- 
tion. We  must  find  a  way  to  provide  rea- 
sonably priced  mortgage  money  for 
Americans  who  want  to  buy  a  house. 

With  the  rise  in  mortgage  rates  has 
appeared  a  vast  array  of  adjustable 
mortgage  loans.  Since  the  cost  of  mort- 
gage money  to  lending  institutions  has 
risen  and  will  continue  to  be  responsive 
to  market  conditions,  adjustable  rate 
mortgages  are  necessary  to  cover  costs 
to  the  institutions.  But  as  long  as  inter- 
est rates  remain  so  high,  all  the  creative 
financing  in  the  world  will  not  enable  the 
average  couple  to  own  a  home. 

What  we  need  to  do  is  increase  the 
amount  of  money  available  for  mortgage 
lending,  thus  lowering  its  cost  to  the  bor- 
rower. There  has  been  some  talk  of  using 
pension  funds  for  mortgages.  This  ap- 
proach might  be  helpful,  but  it  is  not 
enough. 

We  need  an  attractive  and  simple  tax 
incentive  for  saving.  Citizens  of  the 
United  States  save  far  less  than  the  citi- 
zens of  any  other  industrialized  naticHi. 
We  save  at  about  one-flfth  the  rate  of 
the  Japanese,  in  fact.  Unfortimately,  the 
inflation  psychology  seems  to  have  be- 
come ingrained  in  American  behavior. 
Americans  will  continue  to  spend  rather 
than  save  imtil  convinced  that  it  is  no 
longer  profitable  to  speculate  on  infia- 
tion — or  until  an  attractive  tax  break 
induces  them  to  put  their  mcmey  Into  a 
savings  account  or  certificate. 

Last  year  the  Congress  accepted  for 
the  first  time  the  concept  of  a  tax  incen- 
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tlve  for  saving,  and  taxpayers  may  now 
deduct  $200  for  interest  earned  from  a 
savings  account,  or  $400  if  fUlng  jointly. 

My  own  preference  is  for  a  tax  incen - 
we  need  to  encourage  saving  for  a  va- 
geted  to  housing.  While  it  is  true  that 
we  need  to  encourage  saving  for  a  va- 
riety of  purposes,  I  feel  strongly  that 
housing  is  a  special  need  with  a  special 
importance  to  the  economy  and  that  it 
should  receive  special  consideration. 
Senator  Bentsxm — who  is  the  giiiding 
Ught  of  the  tax  Incentive  for  saving 
movement  in  the  Senate — introduced 
S.  701  earlier  this  year  In  an  innovative 
attempt  to  tie  a  tax  break  directly  to 
the  accumulation  of  housing  ftmds.  Un- 
fortunately, this  bill  has  not  received 
the  support  we  had  hoped  for.  but  it  is 
an  approach  which  should  be  investi- 
gated further  by  the  Senate. 

Proving  to  be  far  more  popular  is  the 
All  Savers  Act,  S.  1279,  which  Senator 
Dantostr  and  I  introduced  on  May  21. 
This  legislation  would  establish  a  1-year 
certificate  with  interest  pegged  at  70 
percent  of  the  current  Treasury  bill  rate 
The  first  $1,000  (or  $2,000  for  a  joint  re- 
turn) would  be  tax  exempt.  This  is  the 
proposal  adopted  Monday  in  the  Finance 
Committee. 

As  we  work  toward  a  balanced  budg- 
et, we  should,  of  course,  take  pains  to 
minimize  the  revenue  loss  associated 
with  any  such  plan.  If  the  induced  sav- 
ings do  Indeed  lead  to  an  increase  in 
building  activity,  however,  dollars  will 
soon  begin  pouring  into  the  Treasury 
as  taxes  from  employees  and  businesses 
which  had  been  idle. 

Mr.  President,  whUe  I  have  the  atten- 
tion of  my  coUeagues,  I  would  like  to  put 
in  a  plug  for  another  piece  of  legislation 
That  is  S.  1348.  which  would  make  a  few 
technical  changes  in  the  housing  bond 
legislation  passed  last  year  as  part  of  the 
reconciliation  bill.  The  housing  bond 
program.  Mr.  President,  has  been  abused 
in  the  past.  Left  unchecked,  it  could  cost 
*nf..  Treasury  many  biUions  of  dollars 
while  subsidizing  the  purchase  of  luxuri- 
ous vacation  homes  for  the  wealthy  That 
IS  why  Congress  acted  quite  properly  in 
imposing  some  restrictions.  Those  re- 
strictions went  a  UtUe  too  far.  however 
Meant  to  tighten  up  eligibility  require- 
ments and  limit  the  overaU  level  of  such 
issues,  the  restrictions  have  instead  put  a 
complete  stop  to  the  housing  bond  pro- 
gram across  the  country. 

S.  1348  merely  removes  several  techni- 
cal requirements  which  have  proved  to  be 
unrealistic  and  obstructive.  It  does  not 
relax  eligibility  requirements  or  increase 
the  revenue  loss  to  the  Treasury  But  it 
,^t  K  n*JlP^  ^  MmittA  amount  of  hous- 
^^  ?  "*.'^**  y^""  "^e  homebuilders. 
^^frii"-"  workers,  realtors,  and 
^^l'^-^?^-^^"^  ^°^^  buyere  in  any 
^^l*  ^^^  '°^'^  ^"  him  how  im: 
v^^^""^  activity  would  be  to  the 
local  economy. 

Mr.  President,  we  are  looking  todav  at 

^^Zrr  ^"u"'"  ^"^  monetS^Lfd 
fiscal  policies  have  been  designed  to  re 

Z'S^t  '^V  *"«»«on^iS*2,e'°l<S^ 
^?h  ?hf  ^  *^*  meantime  we  are  faced 
^„^  P«»Pect  of  high  interest  rat«^ 
Reducing  Inflation  will  lessen  the  pm- 


sure  on  those  rates,  but  we  must  begin 
now  to  Increase  our  national  propensity 
to  save  and  try  to  channel  savings  into 
those  uses  which  will  most  benefit  our 
national  economy.  There  are  bills  pend- 
ing in  the  Senate  to  start  us  in  that  new 
direction,  and  I  hope  that  my  colleagues 
will  realize  their  Importance  and  give 
them  the  highest  priority.* 

(The  following  proceedings  occurred 
later  and  are  printed  at  this  point  by 
unanimous  consent.) 

Mr.  GOLDWATER.  Mr.  President,  it 
has  been  my  pleasure  to  have  spent  the 
last  hour  in  the  chair  and  to  have  had 
the  opportunity  of  listening  to  the  re- 
marks made  on  high  Interest  rates,  all  of 
which  I  agree  with. 

But  I  would  like  to  remark,  as  one  who 
ran  a  business  through  the  last  Great  De- 
pression, that  high  interest  rates  are  not 
caused  by  any  Federal  vxAicy.  High  inter- 
est rates  have  stemmed,  frankly,  from 
the  abuse  that  the  Federal  Government 
has  heaped  upon  our  economic  system 
over  the  last  4  years  through  both  Demo- 
crat and  Republican  administrations. 

I  do  not  see  any  program  that  we  can 
adopt,  other  than  cutting  down  on  Fed- 
eral spending,  and  I  mean  cutting  down 
on  it  to  the  point  that  people  can  enjoy 
lower  taxes.  That  is  the  answer  to  sav- 
ings. If  people  have  more  money  than 
they  need,  which  they  do  not  have  today. 
they  will  put  that  money  in  savings,  both 
savings  and  loan  and  banks  or  in  their 
own  personal  investments. 

Today,  frankly,  the  best  investment  I 
see  laying  around  are  the  short-term 
Government  IxKids.  yielding  15  and  16 
percent.  And  I  hold  that  that  is  not  good 
for  business. 

I  admire  the  Senator  from  Oklahoma, 
who  is  a  businessman,  for  having  taken 
this  on  as  sort  of  a  personal  challenge.  It 
is  something  that  bothers  every  single 
person  in  this  country,  I  know,  because 
I  have  had  the  occasion  to  borrow  money 
myself.  I  remember  building  my  home 
under  a  3-percent  mortgage  and  now  If 
my  grandchildren  want  to  build  a  home, 
they  are  looking  at  20  percent  for  the  full 
amount. 

So  I  would  urge  my  friend  from  Okla- 
homa to  continue  this  effort.  I  assure 
the  Senator  that  the  people  on  this  side 
of  the  aisle  will  respond  in  a  like  vein,  a 
nonpoUtical  way,  by  directing  our  eff<Hts, 
together  with  tne  Democratic  efforts,  at 
getting  our  spending  down,  down,  down, 
and  I  mean  down. 

We  sit  here  and  pass  a  billion  dollar 
appropriation.  I  remember  what  Senator 
Dirksen  said.  "A  billion  dollars."  he  said, 
"you  think  about  it  long  enoujgh  and  it 
gets  to  be  big  money."  And  it  is  getting  so 
that  a  biUion  dollars  mentioned  in  this 
body  is  sort  of  like  mentioning  $5  20  or 
30  years  ago. 

I  would  like  to  see  this  Government  cut 
the  expenditures  down  to  the  very  core. 
Then,  and  only  then,  are  you  going  to 
see  interest  rates  coming  down,  and  I 
mean  tumbling  down.  Because  when 
these  banks  and  lending  institutions 
have  more  m<»ey  than  they  know  what 
to  do  with,  you  have  a  surplus  of  a  com- 
modity that  we  are  all  Interested  in  and 
interest  rates  will  come  down. 


I  thank  my  friend  from  Oklabotna  and 
I  assure  him  that  the  Republicans  will 
join  in. 

Mr.  BOREM  addressed  the  Chair. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  I  want  to  thank  the  Sen- 
ator from  Arizona  for  his  remarks.  Of 
course,  he  knows  I  agree  with  what  he 
has  said.  I  certainly  have  to  agree  that 
in  the  long  range  the  only  way  to  bring 
interest  rates  down  is  to  get  Government 
sp«iding  imder  cootrol. 

If  we  consider,  back  in  the  days  when 
the  Senator  from  Arizona  was  obtaining 
that  3-percent  mortgage  to  build  a  home, 
that  our  Govenunent  was  only  bonvw- 
ing  1  or  2  pereent  ot  the  money  being 
borrowed  In  the  counter  every  week,  and 
we  consider  now  that  our  Government  is 
borrowing  about  35  percent  o(  all  the 
funds  being  borrowed  In  the  country 
every  day,  we  can  dearly  see  what  has 
happened;  that  we  have  g<MM  so  deeply 
into  debt  that  the  Government  now  >ift« 
to  go  into  the  credit  marketo  to  gK 
money  to  finance  their  own  opex^tfans 
and  in  doing  so  they  are  bklding  acilnst 
that  young  couple  trying  to  buy  a  home. 

I  would  certainly  agree  that  in  the 
long  range  the  only  solution  is  to  get  our 
Government  spending  under  control. 
That  Is  the  only  way  we  can  bring  down 
interest  rates  in  the  long  run.  And  in 
terms  of  the  short-tenn  kinds  of  pro- 
grams that  I  have  been  talking  about.  I 
clearly  recognize  that  those  are  only 
patchwork,  temporary  kinds  ot  prognuns 
that  do  noi  get  at  the  heart  of  the  long 
range  cause  and  that  we  simply  all  have 
to  work  together  in  a  bipartisan  mMinyr 
for  fiscal  discipline  if  we  are  ever  going 
to  get  the  problem  solved. 

I  thank  the  Senator  for  his  remarks. 

Mr.  GOLDWATER.  I  might  remind  my 
friend  from  Oklahoma  that  ■^ti*  ot  this 
money  our  Government  borrows  at  these 
high  interest  rates  we  loan  to  other  coun- 
tries at  2-percent  interest  rates  and  they 
do  not  have  to  start  paying  on  the  inln- 
cipal  for  10  years.  Now  what  kind  of  jack- 
ass stupidity  is  that? 

The  PRESIDING  OFFICER.  The  gal- 
leries will  be  in  order. 

Mr.  BOREN.  I  would  only  say  to  the 
Senator  that  I  agree  and  no  one  has  a 
logical  answer  to  that  question. 

HICH  DmaSR  UATtM — «KX  FO«  ACTIOK 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
high  Interest  rates  are  stifling  *r*»»y>nik' 
acUvity  in  all  parte  of  the  country.  Some- 
thing must  be  done  about  these  unbear- 
able interest  rates.  Otherwise,  our  econ- 
omy could  be  headed  for  an  extended 
era  of  sluggish  growth. 

It  appears  that  the  administration 
fails  to  appreciate  the  very  critical  situa- 
tion which  derives  from  sustained  high 
interest  rates. 

They  affect  every  sector  of  our  econ- 
omy. They  choke  off  the  very  Invest- 
ment which  is  so  vital  to  increased  effl- 
ciency  and  productivity. 

I  continue  to  be  astounded  by  the  eco- 
nomic theory  underiylng  the  administra- 
tion's recovery  program.  On  the  one 
hand,  the  administration  urges  signif- 
icant fiscal  stimultu  with  large,  eon- 
siunptlon-oriented  personal  tax  cute,  and 
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the  most  significant  buildup  in  defense 
spending  since  World  War  n. 

On  the  other  hand,  the  administra- 
tion expects  the  Federal  Reserve  to  apply 
firmly  the  monetary  brakes. 

This  administration  must  come  to  un- 
derstand that  the  economy  cannot  with- 
stand the  contrary  pressures  of  fiscal 
stimulus  and  monetary  restraint. 

Most  objective  observers  will  agree  that 
the  level  of  interest  rates  is  determined 
by  two  things:  The  relation  between  the 
supply  of  money,  the  demand  for  that 
money,  the  speed  with  which  it  changes 
hands;  and  the  anticipated  level  of  in- 
flation. The  level  of  inflation  tends  to 
create  a  floor  under  which  interest  rates 
rarely  fall. 

But  with  oil  prices  plummeting  and 
good  fortune  on  the  arglcultural  front, 
infiation  has  abated  significantly  over 
the  last  several  months.  This  positive 
news  should  be  refiected  In  the  level  of 
interest  rates  unless  supply  and  demand 
factors  are  having  the  predominant  in- 
fluence over  rates.  The  fact  that  the 
Federal  funds  rate — the  cost  of  money 
which  banks  lend  among  themselves  at 
the  end  of  the  day — has  been  in  excess  of 
20  percent  for  some  time  indicates  that 
the  current  level  of  interest  rates  has 
much  more  to  do  with  a  tight  m<Niey 
policy  than  it  does  with  short-term  in- 
flationary expectations. 

High  interest  rates  are  not  an  accident 
of  fate.  They  are  the  result  of  a  con- 
scious, restrictive  monetary  policy.  They 
also  stem  from  a  fear  among  investors 
that  the  President's  fiscal  policy  could 
spur  a  new  wave  of  inflation,  wiping  out 
the  progress  we  now  see  as  a  result  of 
falling  oU  prices. 

On  October  19,  1979,  I  stood  on  the 
floor  of  the  Senate  and  warned  that  the 
new  monetary  policy  recently  launched 
by  the  Federal  Reserve  could  spell  real 
trouble  for  the  housing  and  construction 
industry,  and  for  small  business.  I  said 
that.  "Prolonged  artificially  high  inter- 
est rates  may  be  of  short-term  benefit 
to  the  dollar  and  a  boon  to  holders  of 
capital,  but  they  will  not  result  in  sig- 
nificantly cheaper  energy,  housing,  med- 
ical care,  or  food." 

I  believe  that  those  predictions  made 
\V2  years  ago  have  proved  disappoint- 
ingly accurate. 

I  said  at  that  time  that,  "Before  any 
conclusive  judgments  can  be  reached— 
on  the  new  tight  monetary  p<^lcy — we 
will  have  to  determine  whether  an  ade- 
quate flow  of  credit  remains  available 
to  those  engaged  in  productive  business 
enterprises." 

A  review  of  housing,  construction,  and 
thrift  institutions  offers  ample  evidence 
that  the  supply  of  credit  has  been  choked 
off. 

Today,  the  inventory  of  unsold  homes 
Is  at  record  levels.  Housing  starts  for 
the  first  quarter  of  1981  are  expected 
to  be  80  percent  behind  last  years  level 
We  have  now  doubled  the  rate  of  un- 
emplo3rment  in  the  construction  indus- 
try. It  Is  estimated  that  high  Interest 
rates  have  already  led  to  the  unem- 
ployment of  almost  1  million  Americans 
In  the  constructton  industry. 

Savings  and  loan  and  other  thrift  in- 
stitutions are  the  bedrock  of  the  hous- 


ing industry.  Not  long  ago.  Republican 
economist  Alan  Greenspan  said  that  the 
UJ3.  Government  may  have  to  rescue  the 
thrift  institutions  of  this  country. 

In  the  first  quarter  of  this  year,  we 
saw  the  largest  withdrawal  of  thrift  re- 
serves in  our  Nation's  history:  the  net 
outfiow  of  savings  from  these  institu- 
tions was  $1  billion.  Also  in  the  first 
quarter  alone,  the  earnings  of  insured 
savings  and  loan  associations  fell  by  $671 
million,  and  their  net  worth  fell  by  2.1 
percent. 

All  of  us  want  to  prevent  a  serious 
situation  from  getting  worse.  But  unless 
thrift  institutions  are  able  to  attract  new 
deposits,  their  future  appears  troubled. 

Thrift  industry  leaders  tell  us  that,  as 
a  rule  of  thumb,  annual  earnings  rise  by 
about  $3  billion  for  every  percentage 
point  drop  in  short-term  interest  rates. 
But  it  appears  that,  once  again,  interest 
rates  are  rising,  with  the  prime  rate  re- 
turning to  20  percent  and  Treasury  bills 
increasing  almost  1  point  on  Monday. 

It  is  my  hope  that  the  administration 
will  heed  the  concerns  being  expressed 
by  Senators  on  the  fioor  today  and  yes- 
terday. During  the  campaign.  President 
Reagan  indicated  that  interest  rates 
would  be  one  benchmark  test  of  his  eco- 
nomic recovery  program.  He  predicted 
that  infiation  would  abate  and  interest 
rates  would  naturally  fall.  This  was  to 
occur  over  the  long  term. 

Ironically,  now  that  it  seems  certain 
the  Congress  will  pass  large  portions  of 
his  economic  recovery  program,  interest 
rates  are  rising  again.  Last  week,  when 
it  became  clear  that  interest  rates  were 
once  more  on  the  upswing,  the  stock  mar- 
ket took  a  sharp  drop.  Bond  prices 
showed  substantial  losses. 

High  and  volatile  interest  rates  are  im- 
dermining  the  Reagan  economic  recovery 
program  because  they  are  wiping  out  the 
ability  of  businesses  to  make  sound,  long- 
range  capital  financing  plans.  Without 
such  investment,  our  future  productivity 
will  drop.  According  to  Henry  Kaufman, 
a  leading  Wall  Street  economist,  Ameri- 
can corporations  are  earmarking  45  per- 
cent of  their  pre-tax  profits  for  interest 
costs. 

The  reality  of  our  present  situation 
should  make  us  all  pause  to  reconsider 
the  fiscal  radicalism  of  a  3-year,  con- 
sumption-oriented tax  reduction.  We 
cannot  let  the  Federal  Reserve  Board 
play  the  only  anti -infiation  game  in 
town. 

The  President's  multiyear  tax  cut 
could  keep  interest  rates  from  falling  to 
an  acceptable  level.  Therefore.  I  am  con- 
sidering an  amendment  to  the  tax  bill 
that  would  provide  that  the  third  year  of 
the  tax  cut  will  only  become  effective  if 
interest  rates  have  fallen  to,  or  near,  the 
level  predicted  by  the  administration's 
economists. 

Recent  increases  in  interest  rates  sig- 
nal a  lack  of  confidence  in  current  mon- 
etary and  fiscal  policies  to  reduce  infia- 
tion ouickly  and  permanently.  Without  a 
credible  statement  of  Federal  economic 
policy,  investors  will  not  invest  in  the 
productive  capacity  of  our  Nation,  upon 
which  future  noninfiationary  growth  de- 
pends. Not  long  ago.  Henry  Kaufman 
said  that  the  administration's  fiscal  pol- 


icy was  "exceedingly  expansionary,  does 
not  pursue  a  course  that  fights  Inflation 
vigorously  along  the  way,  and  will  place 
all  the  anti-infiationary  effort  squarely 
on  monetary  policy." 

The  reality  is  that  the  casualty  list  of 
high  Interest  rates  has  already  grown 
too  long.  It  includes  American  dreams  of 
buying  a  new  car,  a  home,  of  operating 
a  small  business  or  family  farm. 

The  time  for  a  new  interest  rate  policy 
is  now. 

The  time  for  a  program  to  help  the 
thrift  industry  is  now.  Before  it  is  too 
late. 

Mr.  BOREN.  U  there  is  any  remaining 
time.  I  yield  it  back  and  yield  the  fioor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
MuRKOwsKi).  Under  the  previous  order 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business. 

The  time  for  morning  business  has  ex- 
pired. 

The  majority  leader  is  recognized. 

IXTENSION    OP    MORNING   BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask  unan- 
imous consent  that  the  time  for  morning 
business  be  extended  by  5  minutes  with- 
out any  time  charged  against  the  time 
allocated  for  debate  under  the  pending 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Specter  at  this 
point  in  connection  with  the  introduc- 
tion of  legislation  are  printed  under 
Statements  on  Introduced  Bills  and  Joint 
Resolutions.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


OMNIBUS  RECONCILIATION  ACT  OF 
1981 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  S.  1377,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (S  1377)  to  provide  for  reconcilia- 
tion pursuant  to  title  in  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1982  (H.  Con.  Res.  115,  97th  Cong). 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

B4r.  HATCH.  Mr.  President,  by  what 
has  been  said  in  this  Chamber  yesterday. 
It  Is  becoming  clear  that  this  process 
called  reconciliation  is  what  the  name 
itself  implies.  We  are  here  to  settle  legis- 
lative differences,  to  adjust  confiictlng 
budgetary  targets  and  to  restore  order 
to  seeming  chaos.  The  President  of  the 
United  States  and  l^e  majority  leader 
of  the  Senate  among  others,  ask  that  we 
do  so  quickly.  They  do  so  not.  as  some 
have  suggested,  to  favor  imdue  haste  or 
to  cut  off  debate.  Rather.  President 
Reagan   and   Senator  Baker   recognize 
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that  the  delay  some  are  urging  endan- 
gers both  the  capacity  of  our  Govern- 
ment to  govern  and  the  recuperative  ca- 
pacity of  our  ec<Hiomy. 

Were  this  ecomxny  a  ship,  we  would 
say  that  she  has  lost  her  moorings ;  that 
the  Ship  of  State  has  been  adrift  at  sea. 
burdened  by  a  huge  cargo  of  conflicting 
and  inefBcient  Federal  pr(«rams.  This 
economic  situation  more  often  than  not 
^ays  well  to  highly  organized  constitu- 
encies, but  It  can  scarcely  do  much  for 
the  great  unorganized  constitutency  of 
the  publlc-at-large;  for  the  poor,  and 
for  the  needy  who  are  first  to  suffer  in 
times  of  ectmomlc  weakness.  They  have 
suffered  as  our  economy  has  faltered.  Our 
economy  has  faltered  as  an  increasing 
percentage  of  our  gross  national  product 
is  devoured  by  the  Federal  expenditures, 
due  to  the  increasing  portion  <A  perscmal 
and  corporate  income  consumed  by  Fed- 
eral income  taxes. 

If  there  are  any  of  my  colleagues  who 
are  not  already  aware  of  this,  they  should 
know  that  the  word  is  getting  around. 
The  first  clue  In  anyone's  discovery  of 
the  American  people's  determination 
that  the  Federal  Government  be  put  on 
the  fiscal  fitness  program  President  Rea- 
gan recommends,  is  the  overwhelming 
character  of  what  took  place  last  No- 
vember 4.  The  spirit  of  this  new  fiscal 
austerity  and  economic  responsibility  is 
reflected  in  the  reconciliation  package 
reported  by  the  Senate  Labor  and  Hu- 
man Resources  Committee. 

Specifically,  our  committee  proposes 
to  reduce  spending  by  5.6  percent  below 
the  base  line  in  fiscal  year  1981,  by  $11.1 
billion  in  budget  authority  or  21.2  per- 
cent in  fiscal  year  1982,  by  $14  billion  in 
budget  authority  or  24.7  percent  in  fiscal 
year  1983.  and  by  $16.1  billion  in  budget 
authority  or  26  percent  in  fiscal  1984. 
These  unprecedented  savings  amount  to 
one-fifth  of  what  the  committee  would 
otherwise  have  spent  if  business  were 
continued  as  usual  in  fiscal  1982  and  to 
fully  one-quarter  of  what  the  committee 
might  otherwise  have  spent  if  business 
were  continued  as  usual  in  fiscal  years 
1983  and  1984.  Of  the  total  $189  billion 
in  budget  authority  that  reconciliation 
requires  all  Senate  committees  to  save 
over  the  4-year  period,  the  Labor  and 
Human  Resources  Committee's  reduc- 
tions alone  amount  to  $44  billion  in 
budget  authority  or  one-quarter  of  the 
total  for  the  whole  Senate.  I  might  add, 
for  the  whole  Congress.  And  of  the  total 
$141.6  bUlion  in  outlays  that  reconcilia- 
tion requires  all  Senate  committees  to  cut 
over  the  4  years.  $37.9  billion  "Or  26.8  per- 
cent is  achieved  by  the  Senate  Labor  and 
Human  Resources  Conmilttee  alone. 

These  substantial  savings  enjoyed 
strong  bipartisan  support  within  the 
committee.  The  vote  to  report  out  recon- 
ciliation from  the  committee  was  15  to  1. 

Five  block  grants  are  included  in  the 
Labor  and  Human  Resources  Commit- 
tee s  reconciliation  package:  elementary 
and  secondary  education,  preventive 
health,  health  services,  community  serv- 
ices, and  energy  assistance.  These  grants 
have  been  designed  to  lessen  any  adverse 
impact  of  budget  cuts  upon  important 
services  and  programs.  The  block  grants 
will  reduce  bureaucratic  overhead.  They 


will  give  the  States  greater  flexibility  for 
efficient  management  and  for  the  set- 
ting of  priorities.  Scarce  dollars  must 
be  used  for  the  most  pressing  needs  in 
the  most  practical  way.  The  huge  and 
remote  Federal  bureaucracy  is  not  suited 
to  these  punwses.  The  States  are  better 
situated  to  do  the  job. 

Our  block  grants  are  the  products  of 
compromise  within  the  Labor  and  Hu- 
man Resources  Committee  and  with  the 
cooperation  of  the  administration.  Con- 
sequently, the  committee's  proposals 
slightly  differ  from  President  Reagan's 
initial  proposals.  Itiey  entail  the  major 
revisions  of  current  law  requested  by  the 
President.  Each  side  has  had  to  give  on 
this  issue,  but  each  side  has  achieved  its 
main  aims.  This  result  was  possible  be- 
cause the  primary  goals  of  each  side 
are  not  mutually  exclusive.  President 
Reagan  wants  to  reduce  the  size  and  the 
power  of  the  Federal  bureaucracy  and  to 
give  to  the  States  fiexibility  in  the  ad- 
ministration of  health,  education,  and 
social  programs.  The  opponents  of  the 
block  grants  want  the  Federal  Govern- 
ment to  insure  the  continuation  of  im- 
portant services  and  functions.  They  also 
worry  about  access  and  accountability. 

Our  education  proposal  addresses  this 
combination  of  concerns  by  maintain- 
ing— in  modified  form — the  programs 
that  directly  serve  disadvantaged  chil- 
dren and  handicapped  children,  while 
consolidating  those  programs  that  are 
administered  by  the  States.  The  other 
four  block  grants  address  all  the  pri- 
mary concerns  by  way  of  a  "contractual" 
approach. 

I^e  committee's  four  contractual  block 
grant  proposals  require  the  Fedoal  Gov- 
ernment to  contract  with  the  States  to 
administer  the  block  grants.  This  con- 
tractual r^ationship  allows  certain  pro- 
gram protections,  while  removing  the 
Federal  t>ureaucracy  from  interference 
with  State  operations.  Ttie  States  agree 
to  maintain  some  services  and  functions, 
and  in  some  instances,  to  abide  by  sim- 
plified program  designs.  But.  the  States 
are  free  to  interpret  the  law  and  admin- 
ister the  programs,  a  radical  and  drastic 
change  from  what  it  has  been  in  the  past. 
There  will  be  no  interpretive  Federal 
regulations.  The  block  grants  wUl  be  far 
simplier  laws  with  far  fewer  provisions 
than  the  laws  they  retrace.  Access  and 
accountability  are  assured  by  State  leg- 
islative hearings,  and  State  idans  will  be 
availaUe  for  public  review  and  comment. 
The  (dans,  whicb  the  States  can  revise 
at  any  time  without  the  advice  of  the 
Federal  Government,  will  not  require 
Federal  approval.  The  block  grant  api^- 
cations  will  require  ordy  the  Governor's 
signature. 

The  Secretary  is  given  some  authority 
to  withhold  funds,  but  only  if  a  State 
blatantly  Ignores  a  contract.  States  will 
no  l<»iger  be  harassed  by  the  Federal  bu- 
reaucracy. If  a  Federal  investigation  is 
warranted,  the  Secretary  will  send  a 
small  team  to  the  Senate  and  ail  hearings 
wUl  be  held  witJhin  the  State.  State  offi- 
cials will  not  be  comp^ed  to  come  to 
Washingt<m  to  answer  accusations,  and 
will  not  have  to  justify  their  actions  with 
stacks  of  documents. 

Overlapping  committee  jurisdictions 
precluded  cwisolidatlon  of  mergy  assist- 


ance and  cooununity  services  Into  larger 
block  grants.  But.  our  two  health  block 
grants  represent  substantial  consolida- 
tions. There  are  no  set-asides  in  the  pn- 
voitive  health  Mock  which  chnely  i4>- 
proximately  the  President's  bill.  The  set- 
asides  in  the  health  services  bkxk  phase 
down  over  4  years.  Even  where  there  are 
set-asides,  the  States  will  determine  how 
much  money  each  grant  recipient 
recedves. 

Transition  language  is  included  in  both 
the  heaJth  block  grants.  Since  the  States 
might  not  be  prepared  to  administer  all 
of  the  included  health  programs  on  Oc- 
tober 1.  the  SUtes  will  be  allowed  to 
phase  in  their  control  over  the  programs 
during  the  first  year.  At  a  State's  behest, 
the  Secretary  will  continue  to  tkAm\n\wt^r 
specified  programs,  funding  these  from 
the  State's  Mock  grant  allotment.  A  State 
can  assume  control  of  any  of  the  block 
grant  programs  during  any  quarter  of 
the  next  fiscal  year. 

The  Labor  and  Human  Resources 
Committee's  block  grants  are  wdl  con- 
ceived proposals.  They  are  not  the  pre- 
cipitous products  some  peoide  would 
have  us  believe  them  to  be.  The  com- 
mittee and  its  subcommittees  have  con- 
ducted hearings  on  the  issues  involved. 
The  committee  has  been  working  for 
months  on  the  block  grants.  The  changes 
involved  are  monumental,  radical,  and 
very  interesting  changes,  but  they  are 
manageable.  We  driiberateiy  refrained 
from  including  in  this  reconciliation 
package  block  grant  proposals  for  title  I 
of  the  Elementary  and  Secondary  Edu- 
cation Act  or  for  any  of  our  handicapped 
programs,  because  the  issues  involved 
here  are  especially  delicate  and  require 
more  consideration.  We  did  only  what 
we  thought  we  could  do  well  at  this  time. 

Our  proposals  are  more  modest  than 
President  Reagan's.  Our  block  grants  do 
not  compel  the  Nation  to  arrive  at  the 
new  federalism  on  October  1.  But.  they 
most  definitely  set  us  along  President 
Reagan's  road.  Our  block  grant  propos- 
als mark  the  beginning  of  a  fundamen- 
tal change  in  the  Federal/State  partner- 
ship. The  Federal  bureaucracy  will  cease 
to  be  manipulative,  and  will  assume  a 
supportive,  advisory  role.  That  is  a 
drastic  change.  The  States  will  tailor 
national  programs  to  State  and  local 
needs. 

Confusion  over  terminology  has  cloud- 
ed the  debate  over  categorical  grants  and 
block  grants.  A  categorical  grant  pro- 
gram is  usually  thought  to  be  a  Federal 
program  that  is  focused  on  a  spedfk: 
purpose.  This  is  not  always  true.  For 
example,  the  goals  of  the  Equal  Oppor- 
tunity Act  are  quite  broad.  What  tnily 
characterizes  a  categorical  grant  is  that 
it  is  administered  by  the  Federal  bu- 
reaucracy, and  it  is  this  aspect  of  cate- 
gorical programs  that  President  Reagan 
finds  most  objectionable. 

Some  have  suggested  that  the  Presi- 
dent has  suffered  a  p(^tical  defeat  be- 
cause we  in  the  Senate  have  turned  from 
his  original  Idock  grant  proposals.  They 
are  wrong,  and  they  miss  the  point.  The 
essential  question  is  not  whether  we  sup- 
port these  proposals,  but  whether  we 
support  the  President's  ends.  Obviously. 
we  do.  It  is  wrong  to  think  that  block 
grants  can  only  be  major  consoUdations 
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of  numerous  categorical  programs.  In 
fact,  what  dtotlngulshes  a  block  grant  is 
that  It  Is  directed  at  a  broad  purpose, 
and  is  administered  by  the  grant  re- 
cipient. All  our  block  grants  are  directed 
at  relatively  broad  purposes,  and  all  al- 
low the  States  administrative  flexibility. 

Tlie  protections  that  we  Include  in  our 
bills  are  meant  to  serve  as  an  umbrella 
for  important  Interests  while  their  advo- 
cates educate  their  fellow  citizens  within 
the  States  and  themselves  learn  State 
politics.  For  democracy  to  work  properly, 
the  public  must  be  informed,  and  there 
must  be  a  free  flow  of  ideas.  In  some  in- 
stances, this  development  may  take  sev- 
eral years,  since  seasxe  groups  have  been 
preoccupied  with  Washington. 

We  are  devolving  administrative  re- 
sp(»sibllity  to  the  States.  This  is  what 
the  President  desires.  President  Reagan 
never  intended  to  cease  or  disrupt  im- 
portant programs  and  services.  Thus,  be- 
cause our  committee  block  grants  ease 
the  transition  to  grassroots  controls,  they 
also  serve  the  President's  purposes  and 
the  national  interest. 

I  would  have  preferred  somewhat 
slmi^er  block  grant  proposals,  but  I  stand 
by  our  committee  comprmnlses,  because 
they  are  good  proposals.  They  are  sup- 
ported by  the  Senate  leadership  and  by 
the  administration.  They  have  broad  bi- 
partisan support  within  the  Labor  and 
Human  Resources  Committee,  after  what 
really  was  a  monumental  fight  to  have 
fuU  categorization  of  aU  of  these  pro- 
grams. The  compromise  has  ended  that 
fight,  and  I  believe,  although  we  have 
direcUons  to  categorize  within  the  block 
grants,  we  have  achieved  the  new 
federalism  In  the  sense  of  the  States  con- 
troUing,  the  States  having  discretion,  the 
right  to  withhold  funds  being  limited. 
the  contractual  approach  allowing  the 
States  more  control,  the  reduction  in  the 
health  block  grants,  and  phase  down 
over  the  next  3  years;  and,  of  course,  a 
whole  reduction  in  the  overregulatory 
language  that  has  just  about  ruined 
some  of  these  programs  to  begin  with. 

Mr.  President,  these  are  major,  radical. 
but  important,  honest,  decent,  and  effec- 
tive changes.  I  am  very  pleased  that 
Members  of  both  parties  agreed  to  com- 
promise and,  of  course.  I  feel  better 
about  what  has  been  done  than  had 
«ther  s^de  totally  won  one  way  or  the 
other. 

Mr.  President.  I  urge  my  colleagues  to 
support  these  block  grants  and  support 
the  work  that  our  committee  has  done 

Mr  OUAYLE.  Mr.  President.  I  wish  tc 
take  this  time  to  address  the  reconcili- 
ation package  and  more  specifically  ad- 
dn»  the  Labor  Human  Resources  Com- 
mittee's work. 

As  chairman  of  the  Subcommittee  on 
Employment  and  ProducUvlty  and  a 
member  of  the  Budget  Committee.  I  am 
pleased  to  present  the  reconciliation 
proposal  for  employment  and  training 
programs.  The  proposal  provides  all  the 
savlrigs  contemplated  in  the  reconcilia- 
tion instruction. 

♦kT^w"^°™™****«  ^*«  charged  with 
ine  task  of  makin?  savings  totaling  $5  8 

SS^  ?Tv.^*"  °^  ^'^  *°^  savlnis  al- 
located to  the  canmlttee. 


At  the  same  time,  I  have  been  holding 
hearings  on  employment  and  training 
programs  and  have  heard  dozens  of 
witnesses  endorse  the  need  for  a  train- 
ing program  that  will  attack  the  prob- 
lems or  unemployment,  underemploy- 
ment and  productivity  of  the  work  force: 
that  will  reduce  welfare  de[>endency,  in- 
crease economic  development  and  pro- 
vide employers  with  a  skilled  labor 
force. 

This  is  a  tremendous  mandate,  and  in 
^Ite  of  funding  limitations  the  package 
presented  to  you  today  provides  for  a 
multiblllion  dollar  training  program  for 
this  Nation  in  fiscal  year  1982 

Major  savings  came  from  elimination 
of  further  funding  for  the  public  serv- 
ice employment  program,  phase  out  of 
the  Young  Adult  Conservation  Corps, 
and  reduction  of  funds  for  national  con- 
tracts under  CETA.  All  the  above  men- 
tioned savings  were  contemplated  in  the 
reconciliation  instructions  and  are  in 
accordance  with  the  President's  recom- 
mendations. 

Additional  savings  will  be  experienced 
by  a  reduction  in  the  Governor's  alloca- 
tion under  title  n  ABC  of  CETA  but  al- 
low for  greater  fiexibility  by  the  Gover- 
nor in  the  use  of  these  funds. 

"ITils  biU  leaves  room  for  a  viable  youth 
program  under  title  IV  A  while  achiev- 
ing all  the  reductions  contemplated  by 
the  budget  process.  The  bill  also  provides 
for  greater  flexibility  in  the  lise  of  the 
youth  program  grants. 

Although  there  is  no  specific  funding 
stipulated  for  title  V  which  authorizes 
the  National  Commission  for  Employ- 
ment Policy,  the  bill  allows  the  U.S.  De- 
partment of  Labor  to  continue  to  fimd 
the  Commission,  as  it  has  in  the  past, 
from  CETA  title  m  funds. 

By  amending  the  Wagner-Peyser  Act 
to  limit  the  amounts  that  the  Secretary 
of  Labor  may  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  the  States 
for  administration  of  the  State  employ- 
ment services  savings  will  be  experienced 
in  fiscal  years  1982, 1983,  and  1984.  Again 
this  is  consistent  with  the  President's 
proposed  budget. 

I  believe  the  package  presented  here 
today  can  be  endorsed  by  all  as  a  pro- 
posal that  applies  the  mandated  reduc- 
tions where  they  can  best  be  tolerated 
but  does  not  compromise  our  Immediate 
and  earnest  concerns  for  an  effective 
training  component  to  aid  the  unem- 
ployed and  underemployed  of  our  coun- 
try to  experience  a  productive  worklife 

Mr.  KENNEDY.  Mr.  President,  the 
reconciliation  package  adopted  by  the 
Committee  on  Labor  and  Human  Re- 
sources is  the  product  of  a  long  and  dlffl- 
cnlt  process.  Our  committee,  more  than 
anv  other  committee  of  the  Senate,  is 
the  people's  committee. 

It  heloe  parents  and  communities  edu- 
cate children. 

It  assists  elderly  In  heathig  their 
homes. 

It  provides  assistance  to  our  Nation's 
handicapped. 

It  provides  essential  community  and 
preventive  health  Dro»mims. 

It  protects  the  health  and  safety  of 
America's  workers. 
It  provides  a  wide  range  of  needed 


human  services  for  the  poor,  the  elderly, 
the  disadvantaged. 

From  the  beginning  the  Democrats 
drew  a  bottom  line  beyond  which  they 
would  not  support  this  pcu:kage.  In  part 
because  of  the  work  of  Senators  Wkickxr 
suid  Statpord,  this  package  does  not 
cross  that  line. 

First,  the  Legal  Services  Corporation 
is  continued  and  funded. 

Second,  the  low  Income  energy  assist- 
ance program  is  not  part  of  a  larger, 
social  services  block  grant.  Instead,  it 
remains  targeted  on  low-income  fami- 
lies— particularly  the  elderly — to  cover 
higher  energy  costs.  The  funding  level 
does  not  fall  below  $1.8  billion. 

Third,  the  administration's  proposals 
for  all-inclusive,  no-strings  block  grants 
in  education,  health  care,  and  handi- 
capped assistance  were  rejected. 

Fourth,  the  title  I,  handicapped  edu- 
cation, adult  education,  and  bilingual 
education  programs — representing  most 
of  the  education  moneys — were  not  rel- 
egated to  block  grants.  The  most  drastic 
cutbacks  in  student  aid  to  low-  and 
middle-income  families  were  rejected. 

Fifth,  the  program  identity  and  sepa- 
rate fimding  of  community  health 
centers,  migrant  health  centers,  and 
community  mental  health  centers  were 
maintained. 

Sixth,  childhood  immunization  will  re- 
main a  categorical  program  with  no  cut 
in  funding. 

Seventh,  the  nutrition  program  will 
continue  as  a  separate,  identifiable  part 
of  the  Older  Americans  Act.  Legal  serv- 
ices for  the  elderly  are  continued. 

These  are  significant  victories  that 
make  our  reconciliation  package  a  major 
improvement  over  the  administration's 
original  proposals.  They  have  been 
achieved  with  bipartisan  support  on  the 
committee.  ITiey  have  been  accepted  by 
the  administration,  the  majority  leader, 
and  the  chairman  of  the  Budget  Com- 
mittee. 

In  the  opinion  of  the  minority  mem- 
bers of  the  Committee  on  Labor  and 
Human  Resources,  the  reconciliation 
package  retains  a  niunber  of  serious 
flaws,  that  we  discussed  in  our  additional 
views  that  are  included  in  the  Budget 
Committee's  report. 

But  perhaps  the  most  significant  fiaw 
is  the  process  by  which  far-ranging 
changes  in  law  have  been  made.  Our 
committee  has  been  forced  to  rewrite  a 
generation's  worth  of  carefully  designed 
legislation  in  the  space  of  a  few  weeks. 

In  most  key  areas,  we  have  been  with- 
out the  benefit  of  hearings,  or  indeed  of 
any  public  input  by  experts  in  the  field 
and  by  those  who  will  be  affected  by  the 
changes.  Much  of  the  legislation  has 
been  written  in  haste,  with  limited  or  no 
opportunity  for  bipartisan  consideration. 

The  Budget  Act  was  never  designed  to 
deprive  the  American  ijeople  their  right 
to  an  open,  orderly,  and  considered 
legislative  process. 

I  hope  that  in  the  weeks  and  months 
ahead  we  wiU  give  careful  thought  to 
assuring  that  the  Budget  Act  is  confined 
to  its  appropriate  purpose. 

Mr  QVKTLE.  Mr.  President.  I  wish 
now  to  address  the  issue  of  block  grants 
very  briefly. 
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Mr.  President.  I  certainly  commend 
the  distinguished  chairman  of  the  com- 
mittee and  those  other  members,  the 
Senator  from  Vermont,  the  Senator  from 
Connecticut,  and  others,  who  worked  in 
the  compromise  that  emerged  from  the 
Labor  and  Human  Resources  Committee. 
They  spent  many  hours  and  worked  on  a 
very  substantive  piece  of  legislation,  and 
they  are  certainly  to  be  commended  for 
their  work,  although  I  certainly  do  not 
agree  with  the  outcome  of  the  compro- 
mise. 

Mr.  President,  basically  what  we  have, 
in  my  opinion,  is  the  worst  of  both 
worlds.  We  are  saying  that  we  now  have 
block  grants  and  that  we  are  going  to 
give  the  States  and  local  communities 
the  responsibility  but  in  effect  they  are 
not  block  grants  at  all.  As  a  matter  of 
fact,  during  the  discussion  in  the  com- 
mittee itself  it  was  agreed  to  that  these 
reaUy  were  not  block  grants,  that  they 
were  categorical  grants,  and  I  just  say 
that  either  we  should  have  block  grants 
or  we  should  have  categorical  grants, 
and  to  try  to  make  a  mixture  and  a  com- 
promise such  as  emerged  is  really  going 
to  do  a  disservice  to  the  concept  of  block 
grants.  It  is  going  to  do  a  disservice  to 
the  Governors  of  the  State  who  are  going 
to  have  the  resjwnsibility  to  operate 
these  block  grants,  and  most  of  all,  it  is 
going  to  be  a  disservice  to  the  people 
who  are  recipients  of  these  programs. 

By  having  this  mixture  of  block-cate- 
gorical, not  either-or.  there  is  going  to 
be  confusion,  there  is  going  to  be  addi- 
tional bureaucracy,  there  is  going  to  be 
additional  controls,  and  I  think  we  are 
going  to  get  additional  redtaoe,  we  are 
going  to  get  additional  rulemaking  au- 
thority that  was  certainly  not  contem- 
plated by  this  administration  and  cer- 
tamly  not  contemplated  in  the  scope  of 
the  concept  of  block  grants. 

Mr.  President.  President  Reagan 
;.as  indicated  that  he  wants  to  move 
from  categorical  to  block  grants  This  is 
compatible  with  the  Reagan  philosophy 
Of  decentralizing  the  Federal  Govern- 
ment: returning  the  power  of  the  deci- 
sionmaking apparatus  to  the  States  and 
the  local  communities. 

"The  so-called  compromise  worked  out 
m  the  Committee  on  Labor  and  Human 
Resources  does  not  meet  the  test  of  a 
true  block  grant.  The  compromise  is  the 
worst  of  aU  possible  worlds.  It  turns  over 
the  responsibUity  for  solving  the  prob- 
lems to  the  States,  but  keeps  the  stand- 
ards for  operating  the  programs  tucked 
safely  away  in  the  Washington  bu- 
reaucracies. 

The  true  block  grant  aporoach  will  cut 
r^  °"  ">«  redtape.  the  number  of 
regulations,  and  the  number  of  FWeral 
bureaucrats  in  Washington. 

The  people  who  favor  the  categorical 
grant  concept  simply  do  not  trust  local 
Official  to  make  the  proper  decision. 
o?SL  4J^'  ^f"'  to  see  a  competition 
^tS  f^f  ^1°  "°'  want  to  see  a  com- 
2r.  li  "  ^PJ  '""'^  ^^  **^e  JocaJ  level  They 
would  rather  be  out  here  in  Washington 
Where  they  feel  a  little  bit  immune  from 
the  pressure  of  the  people. 

lac?^f^,.?^  *"»""^^  °'  contempt  and  a 
wW.  ""*'^"'*"'i^  Of  the  poUtical 


If  we  will  transfer  the  decisionmak- 
ing process  to  the  State  level  I  feel  we 
will  not  only  be  able  to  eliminate  a  great 
deal  of  the  bureaucracy  here  in  Wash- 
ington, we  will  be  able  to  elunmate  a 
great  deal  of  the  regionalism  that  has 
been  established  around  the  country.  We 
can  send  the  money  directly  to  the  State 
capitals. 

A  very  strong  case  has  been  made  that 
we  can  reduce  the  funding  in  many  of 
these  programs  by  25  percent,  but  by 
transferring  the  responsibility  to  the 
States,  we  can  eliminate  more  than  a 
quarter  of  the  bureaucracy  making  the 
net  result  no  loss  in  funds  or  services  to 
the  people  who  are  supposed  to  be  re- 
ceiving them. 

I  have  talked  to  several  midwestem 
Governors.  They  all  say  the  same  th^: 
'Either  give  us  block  grants,  or  give  us 
categorical  grants,  but  don't  give  us  this 
combination." 

What  we  would  be  doing  by  accepting 
tliis  so-called  compromise,  is  passing  on 
all  the  problems  and  all  the  restrictions 
to  the  Governors  without  giving  them 
the  freedom  and  the  flexibility  to  solve 
those  problems. 

Mr.  President,  one  of  the  major  prob- 
lems we  face  today  is  the  problem  of  a 
loss  of  confidence  in  our  Government, 
our  businesses,  and  our  labor  imions. 
There  is  a  pervasive  feeling  in  our  Na- 
tion that  these  institutions  have  gotten 
too  big.  too  distant,  too  c<rfd. 

L«t  us  return  some  of  the  responsibil- 
ity for  the  well-being  of  our  citizens  to 
the    levels    of    Government    that    exist 
where  they  hve — in  the  States,  counties, 
cities,  and  towns  of  our  Nation. 
UP  AMENDunrr  no.  n« 
(Purpose:  To  make  technical  corrections  In 
the  provisions  reported  by  the  Committee 
on  Labor  and  Human  R^ources) 

Mr.  HATCH.  Mr.  President,  in  regard 
to  the  work  of  the  Committee  on  Labor 
and  Human  Resources  there  are  a  few 
technical  changes  which  must  be  made. 
So  I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Otah  (Mr.  Hatch)  pro- 
poses  an   unprinted   amendment   numbered 

179. 

Mr.  HATCH.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  285.  line  18.  strike  out  "8259.- 
560,000'   and   Insert   "8178.560.000". 

On  page  295.  Ijetween  lines  27  and  28.  In- 
sert the  following: 

"(J)(l)  If.  with  respect  to  any  State,  the 
Secretary — 

"(A)  receives  a  request  from  the  govern- 
ing body  of  an  Indian  tribe  or  tribal  orga- 
nization within  the  State  that  aosUtance 
under  this  subpart  be  provided  dlractly  to 
such  tribe  or  organization,  and 

"(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  to 
provide  services  and  activities  under  this 
subpart. 

the   Secretary   shall    reserve   from   amounts 
which  would  otherwise  be  aUotted  to  such 
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State  under  thu  subpart  for  the  fiscal  year 
the    amount    determined    under    paragraph 

(2,  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (i)  from  amounts 
that  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  an  amount  equal 
to  the  amount  which  bears  the  same  ratio 
uj  the  State's  aUotment  for  the  ttscal  year 
involved  as  the  total  amount  provided  or 
allotted  for  fiscal  year  1981  by  the  Secretary 
to  such  tribe  or  tribal  organization  under 
the  provisions  of  law  referred  to  In  sub- 
section (a)  bore  to  the  total  amount  pro- 
vided or  allotted  for  such  fiscal  year  by  the 
Secretary  to  the  State  and  entitles  In  the 
State  under  such  provisions  of  law. 

"(3)  The  amount  reserved  by  the  Secre- 
tary on  the  basU  of  a  determination  under 
this  subsection  shall  be  granted  to  the  Indian 
tribe  or  tribal  organization  serving  the  mdl- 
vlduals  for  whom  such  a  determination  has 
been  made 

"(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eUglble  for  an  award  for 
a  fiscal  year  under  this  subsection.  It  shall 
submit  to  the  Secretary  a  plan  for  such 
flscaj  year  which  meets  such  criteria  as  the 
Secreury  may  prescribe. 

"(5)  The  terms  'Indian  tribe'  and  'tribal 
organization'  have  the  same  meaning  given 
such  terms  In  section  4(b)  and  section  4(c) 
of  the  Indian  Self -Determination  and  Edu- 
cation Assistance  Act. 

On  page  295.  line  32.  insert  "(other  than 
any  amounu  reserved  under  section  329(1) )  " 
before  "frotn". 

On  page  304.  between  lines  27  and  28. 
insert  the  following: 

"(i)(l)  If,  with  re^>ect  to  any  State,  the 
Secretary — 

"(A)  receives  a  request  from  the  goverr- 
Ing  body  of  an  Indian  tribe  or  tribal  orga- 
nization within  the  State  that  assistance 
under  this  subpart  be  provided  directly  to 
such  tribe  or  organization,  and 

"(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  l>e  better 
served  by  means  of  grants  made  directly  t/> 
provide  services  and  activities  under  thi* 
subpart. 

the  Secretary  shall  reserve  from  amounta 
which  would  otherwise  be  allotted  to  such 
State  under  this  subpart  for  the  fiscal  year 
the  amount  determined  under  paragraph  (2) 
"(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  ( 1 )  from  amounts  that 
would  otherwise  be  allotted  to  such  State 
under  sut>se<rtlon  (a)  an  amount  equal  to 
the  amount  which  bears  the  same  ratio  to 
the  State's  allotment  for  the  fiscal  year  in- 
volved as  the  total  amount  provided  or 
allotted  for  fiscal  year  1981  by  the  Secretary 
to  such  tribe  or  tribal  organization  under 
the  provisions  of  law  referred  to  In  subsec- 
tion (a)  bore  to  the  total  amount  provided 
or  allotted  for  such  fiscal  year  by  the  Secre- 
tary to  the  State  and  entlUes  In  the  State 
under  such  provisions  of  law. 

"(3)  The  amount  reaerred  by  the  Secre- 
tary on  the  basis  of  a  determination  under 
this  subsection  shall  be  granted  to  the  Indian 
tribe  or  tribal  organization  serving  the  Indi- 
viduals for  whom  such  a  determination  has 
t>een  made. 

"(4)  In  order  for  an  Indian  tribe  or  tribal 
oiiganizatlon  to  be 'eligible  for  an  award  for 
a  fiscal  year  under  this  subsection.  It  shall 
submit  to  the  Secretary  a  plan  for  such  fiscal 
year  which  meeta  such  criteria  as  the  Secre- 
tary may  prescribe. 

"(5)  The  terms  Indian  tribe'  and  tribal 
organization'  have  the  same  meaning  given 
such  terms  In  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determlnation  and  Edu- 
cation Assistance  Act. 

On  page  304.  line  32.  insert  "(other  than 
any  amounts  reserved  under  section  315 
(I))"  before  "fpom". 
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On    page   310,    between    lines    10   and    11. 
Insert  tbe  following: 
Subpart  4 — Alcoholism  and  Drug  Abuse 

AIIBKDIIENTS  TO  THE  COMPBEHENSTVE  ALCOHOL 
ABTTSZ  AND  ALCOHOLISM  PREVENTION.  TBEAT- 
KKMT,    AND   REHABILITATION  ACT 

Sic.  1110-1.  (3)  The  first  sentence  of  sec- 
tion 312(a)  Of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970  is 
amended — 

(1)    by  striking  out  "and"  after  "1978."; 

(3)  by  striking  out  "and"  after  "1980. ": 
and 

(3)  by  inserting  before  the  period  a 
comma  and  "and  $15,000,000  for  the  fiscal 
year  ending  September  30.  1982". 

(b)  Section  503  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "There  are  authorized  to  be 
appropriated  for  carrying  out  the  purposes 
of  sections  501.  502,  and  504  •25,000.000  for 
the  fiscal  year  ending  September  30,  1982.". 

AMSNDUENTS  TO  THE  DRUG  ABUSE  PREVENTION, 
TREATMENT,    AND    REHABILITATION    ACT 

Sec.  1110-2.  (a)  Section  410(b)  of  the 
Drug  Abuse  Prevention,  Treatment,  and  Re- 
habilitation Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  carrying  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated »15.000,000  for  the  fiscal  year  ending 
September  30,  1982.". 

(b)  Section  503  of  such  Act  is  amended — 

(1)  by  Inserting  "(a)"  before  "The";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  carrying  out  subsec- 
tion (a)  of  this  section,  there  are  author- 
ized to  be  appropriated  $50,000,000  for  the 
fiscal  year  ending  September  30,   1982.". 

On  page  310.  Insert  after  line  10  the  fol- 
lowing: "subpart  4." 

Mr.  HATCH.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  al- 
lows Indian  tribes  to  apply  for  health 
block  grant  moneys  and  allows  the  sub- 
committee recommendations  which 
were  left  out  inadvertently  in  the 
Budget  Committee  draft  of  the  recon- 
ciliation bill. 

The  PRESIDING  OFFICER  (Mr 
DuRENBERGEKi.  Is  all  time  yielded  back' 

Mr.  HATCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  I  yield  back  my  time 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (UP  No  179)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  180 

.J^^:.  ^"TCH.  Mr.  President.  I  send  to 
me  desk  another  amendment  and  ask 
ror  its  immediate  cons  deration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an   unprlnted  amendment   numbered 

Mr  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  405.  on  line  2.  after  the  word 
"section",  insert  ",". 

On  page  405.  on  line  31.  strike  the  word 
■eight"  and  insert  in  lieu  thereof  "eighty". 

On  page  382.  on  line  20.  strike  the  num- 
ber "1996"  and  insert  "2996". 

On  page  307.  on  line  20  strike  the  words 
"Sec.  4."  and  insert  in  lieu  thereof  "Sec. 
1107-4". 

Page  384.  line  26.  delete  "Section  202(a)  (1) 
(A»"  and  substitute  in  lieu  thereof  "Section 
202(a)  (2)  (A)". 

Mr.  HATCH.  Mr.  President,  this 
amendment  corrects  typographical 
errors  in  the  Labor  and  Human  Re- 
sources title.  This  amendment  will  make 
the  language  of  the  bill  conform  to  the 
submissions  to  the  Labor  and  Human 
Resources  Committee. 

I  yield  back  the  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Utah. 

The  amendment  (UP  No.  180)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
welcome  the  opportunity  to  speak  briefly 
today  in  support  of  the  recommendations 
of  the  Subcommittee  on  Education.  Arts. 
and  Humanities  in  order  to  comply  with 
the  budget  reconciliation  requirements 
of  S.  1377,  the  Omnibus  Reconciliation 
.\ct. 

As  I  have  said  before.  I  would  rather 
be  making  recommendations  which 
would  increase  our  Federal  education 
effort  rather  than  decrease  it.  Since  it 
is  the  will  of  both  Houses  of  Congress 
that  most  Federal  programs  be  reduced 
in  funding.  I  believe  that  our  committee 
has  made  the  best  recommendations 
possible  in  terms  of  distributing  the 
limited  Federal  education  dollar. 

I  particularly  thank  the  distinguished 
ranking  minority  member  of  the  subcom- 
mittee. Senator  Pell,  who  has  continued 
to  work  so  closely  with  me  during  this 
difficult  time.  I  would  also  like  to  thank 
my  full  committee  chairman  who  has 
worked  very  hard  to  protect  the  interests 
of  the  members  of  his  committee  while 
negotiating  compromises  with  the  ad- 
ministration on  issues  which  have  been 
of  the  highest  priority  to  the  President. 

Mr.  President,  there  are  two  areas  of 
great  interest  which  I  would  like  to  dis- 
cuss briefly.  First,  as  part  of  the  commit- 
tee's recommendations  for  funding  re- 
ductions for  our  elementary  and  second- 
ary education  programs,  we  have  also 
proposed  a  significant  streamlining  and 
consolidation  of  Federal  education  law 
and  programs.  Reduction  in  paper- 
work requirements  and  bureaucratic  red- 
tape  has  not  been  accomplished  at  the 


expense  of  the  protections  in  Federal 
education  law  which  assure  that  the  edu- 
cational needs  of  handicapped,  economi- 
cally disadvantaged,  and  educationally 
deprived  children  are  met. 

Second,  the  committee  has  achieved 
substantial  savings  in  the  guaranteed 
student  loan  program  while  still  main- 
taining a  viable  system  of  student  loans 
through  the  private  capital  market.  This 
is  not  to  say  that  our  modifications  of 
the  GSL  program  are  not  going  to  cause 
hardship  for  some  families.  However,  the 
proposals  we  have  made  will  eliminate 
the  so-called  convenience  borrowing 
which  many  critics  have  said  occurs  fre- 
quently today,  while  at  the  same  time 
making  sure  that  those  who  need  sub- 
sidized loans  can  still  receive  them. 

Mr.  Chairman,  I  urge  my  colleagues  in 
the  Senate  to  adopt  these  proposals  to- 
day as  the  bjst  methods  for  making  very 
difBcult  reductions  in  funding  for  our 
education  programs. 

UP  amendment  NO     181 

Mr.  STAFFORD.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Stafford) 
for  himself  and  Mr.  Hatch  proposes  an  un- 
printed amendment  numbered  181 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  310.  line  17.  strike 
everything  through  page  332.  line  13.  and 
insert  in  lieu  thereof. 

"Sec.  1112(a).  No  sums  may  be  authorized 
to  be  appropriated  for  the  fiscal  year  1981. 
for  the  fiscal  year  i082.  or  for  th3  fiscal  year 
1988  to  carry  out  any  activity  of  the  Depart- 
ment of  Education  ( or  predecessor  agency ) . 
the  National  Endowment  for  the  Arts,  or  the 
National  Endowment  for  the  Humanities  un- 
less <  1 )  there  was  an  appropriation  for  the 
activity  in  fiscal  year  1980.  or  (2)  there  is  a 
specific  authorization  of  appropriations  for 
the  activity  in  this  part  or  in  an  amendment 
made  by  this  part. 

(bi  No  sums  may  be  authorized  to  be  ap- 
propriated for  the  fiscal  year  1981.  for  the 
fiscal  year  1982,  or  for  the  fiscal  year  1983  to 
pay  for  the  expenses  of  any  advisory  counsel 
which  provides  advice  to  a  program  for 
which  there  are  no  authorization  of  appro- 
priations made  under  this  part  or  made  by 
an  amendment  made  by  this  part. 

CLEMENTABY    and    secondary    EDtJCATION 

Sec.  1113.  (a)  (1)  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (here- 
after In  this  section  referred  to  as  the  "Act") 
is  amended — 

(A)  by  inserting  "(a)"  after  "Sec.  102": 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (b): 

"(b)  Notwithstanding  any  other  provision 
of  this  title  there  are  authorized  to  be  ap- 
propriated not  to  exceed  $3.10*.317,000  for 
the  fiscal  year  1981,  $3,348,000,000  for  the 
fiscal  year  1982.  and  $3,348,000,000  for  the 
fiscal  year  1983.  The  Secretary  of  Education 
shall  assure  that  the  amount  available  for 
each  separate  program  authorized  by  this 
title  has  the  same  r£llo  to  the  amount  ap- 
propriated in  each  such  fiscal  year  as  the 
amount  available  to  each  such  program  In 
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fiscal  year  1980  had  to  tbe  total  amount  ap- 
propriated for  this  title  In  the  fiscal  year 
1980.". 

(3)  Tbe  section  beading  of  section  102  of 
the  Act  Is  amended  to  read  as  follows: 

"DURATION    AKD    AMOUNT    OF    ASSISTAMCX" 

(b)  Section  241  of  the  Act  is  amended — 

(1)  by  striking  out  "There"  and  Inserting 
in  lieu  thereof  "(a)  Subject  to  subsection 
(b),  there",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  No  sums  may  be  authorized  to  be 
appropriated  in  excess  of  $31,600,000  for  the 
fiscal  year  1981  to  carry  out  the  provisions 
of  this  title.  Notwithstanding  the  provisions 
of  section  242  the  Secretary  shall  assure 
that  amounts  available  for  fiscal  year  1981 
for  the  program  known  as  Reading  is  Fun- 
damental tmder  part  B  of  this  title  are  not 
less  than  the  amounte  available  for  such 
program  In  fiscal  year  1980.". 

(c)(1)  Part  A  of  title  HI  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"LIMITATIONS    ON    AUTHORIZATIONS   OF 
APPROPRIATIONS 

"Sec.  304.  (a)(1)  Notwithstanding  any 
other  provision  of  this  title  no  funds  shall 
be  authorized  to  be  available  for  any  pro- 
gram that  Is  not  authorized  specifically  by 
the  provisions  of  this  title  Including  the  au- 
thorization for  discretionary  projects  under 
section  303  of  this  title. 

"(2)  (A)  Not  to  exceed  $8,750,000  shall  be 
available  for  fiscal  year  1981  for  the  National 
Diffusion  program  conducted  under  this 
part. 

"(B)  Not  to  exceed  $2,745,000  shaU  be 
available  for  fiscal  year  1981  for  the  Cities  In 
Schools  program  conducted  under  this  part 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  no  /unds  shall  be  authorized  to 
be  available  for  fiscal  years  1981,  1982,  and 
1983  for  programs  described  In  part  D.  part  P 
part  G,  part  H.  part  I,  part  J,  and  part  K  of 
this  title.". 

(2)  Section  314  of  the  Act  Is  amended— 

(A)  by  striking  out  "and  for  each  of  the 
four  succeeding  fiscal  years"  and  inserting  In 
lieu  thereof  "and  for  the  fiscal  year  1980" 
and 

(B)  by  adding  et  the  end  thereof  the  fol- 
owlng  new  sentence:  "There  are  authorized 

to  be  appropriated  $1,380,000  for  the  fiscal 
year  1981  to  carry  out  the  provisions  of  this 
part.  . 

(3)  Section  323  of  the  Act  Is  amended— 

(A)  by  striking  out  "and  for  each  of  the 
four  succeeding  fiscal  years"  and  inserting  in 
lieu  thereof  "and  for  the  fiscal  year   1980". 

(B)  by  adding  at  the  end  thereof  the  fol- 
owlng  new  sentence:  "There  are  authorized 

to  be  appropriated  $3,150,000  for  the  fiscal 
year  1981  to  carry  out  the  provisions  of  this 
part.  . 

(4)  Section  336  of  the  Act  Is  amended— 

(A)  by  striking  out  "not  less  than"  and 
inserting  in  Ueu  thereof  "not  more  than" 
and 

<B)  by  striking  out  "for  each  fiscal  year" 
and  inserting  in  lieu  thereof  "for  each  of 
i,  o^^'S^  ^^"^  '^■'^  «°'*  1880.  not  more  than 
»i. 356.000  shall  be  available  for  the  fiscal 
ycftr  1981.". 

(5)  Section  387(a)  of  the  Act  Is  amended— 
(A)  by  striking  out  "each  of  the  four  suc- 
ceeding  fiscal    years"   and   inserting  in   lieu 
thereof  "and  the  fiscal  year  1980":   and 

IB)  by  adding  at  the  end  thereof  the  fol- 
owlng  new  sentence:  "There  are  authorized 
to  be  aopropriated  $3,000,000  for  the  fiscal 
year  1981.  to  carry  out  the  provisions  of  this 
P*rt.  . 

•dXl)  Section  402(a)(1)  of  the  Act  Is 
^/Jln^  1*^  inserting  after  "narapraph  (2)" 
the  following:  "and  subsection  (e)" 


(2)  SecUon  402(b)  (1 )  of  the  Act  Is  amend- 
ed by  inserting  after  "paragraph  (2)"  the 
following:  "and  subsection  (e)". 

(3)  Section  402(c)  (1)  of  the  Act  is  amend- 
ed by  Inserting  after  "paragraph  (2)"  the 
following:   "and  subsection  (e)". 

(4)  Section  402(d)  of  the  Act  is  amended 
by  striking  out  "There"  and  inserting  in  Ueu 
thereof  "Subject  to  subsection   (e|.  there'. 

(5)  Section  402  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  there  are  authorized  to 
be  appropriated  for  obligation  by  the  Secre- 
tary under  part  B  not  to  exceed  $161,000,000 
for  Che  fiscal  year  1981. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  there  are  authorized  to  be  ap- 
propriated to  carry  out  part  C  of  this  title 
not  to  exceed  $66,130,000  for  the  fiscal  year 
1981. 

"(3)  If  the  amount  avaUable  for  part  B 
of  this  title  in  fiscal  year  1981  is  less  than 
the  amount  avaUable  for  fiscal  year  1980 
no  funds  may  be  expended  on  any  other  pro- 
gram except  the  library  resources  author- 
ized  under  the  provisions  of  such  part  B  ". 

(e)(1)(A)  Section  510(b)(1)  of  the  Act 
is  amended  by  striking  out  "and  for  each 
succeeding  fiscal  year  ending  prior  to  Octo- 
ber 1.  1983"  and  Inserting  In  lieu  thereof 
"and  for  the  fiscal  year  1980." 

(B)  Section  51 0(c,  (2)  of  the  Act  is  amend- 
ed by  striking  out  "and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1.  1983" 
and  inserting  In  lieu  thereof  "and  for  the 
fiscal  year  1980". 

(2)  (A)  Section  523(a)  of  the  Act  Is  amend- 
ed by  striking  out  "There"  and  inserting  in 
Ueu  thereof  "Except  as  provided  in  subsec- 
tion (d) .  there". 

(B)  Section  523  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
appropriated  not  to  exceed  $42,075,000  for 
the  fiscal  year  1981  to  carry  out  the  provi- 
sions of  this  part.". 

(3)  Section  531(c)  of  the  Act  is  amended 
by  striking  out  "  ( 1 )  "  and  by  inserting  after 
"fiscal  year"  the  following:  "ending  prior  to 
October  1.  1980". 

(f)(1)(A)  Section  604(b)(1)  of  the  Act 
is  amended  by  striking  out  "There"  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  subsection  (d),  there". 

(B)  Section  604(b)(2)  of  the  Act  U 
amended  by  striking  out  "There"  and  insert- 
ing In  Ueu  thereof  "Except  as  provided  in 
subsection  (d),  there". 

(C)  Section  604(b)  (3)  of  the  Act  is 
amended  by  striking  out  "There"  and  In- 
serting in  lieu  thereof  "Except  as  provided 
in  subsection  (d),  there". 

(2)  Section  604 (c)  of  the  Act  Is  amended 
by  striking  out  "There"  and  Inserting  in 
lieu  thereof  "Except  as  provided  In  subsec- 
tion (d) .  there". 

(3)  Section  604  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsec.lon: 

"(d)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  there  are  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  title  and  the  proTlsions  of  title  IV 
of  the  Civil  Rights  Act  of  1964  not  to  exceed 
$186,312,000  for  the  fiscal  year  1981. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  none  of  the  funds  available  for 
fiscal  year  1981,  1982.  or  1983,  to  carry  out 
the  provisions  of  this  part,  may  be  expended 
for  grants  from  ^portlonments  under  sec- 
tion 605.". 

(g)(1)(A)  Section  702(b)(1)  of  the  Act 
is  amended  by  striking  out  "For"  and  Insert- 
ing in  lieu  thereof  "Except  as  provided  In 
subsection  (c) .  for". 


(B)  Section  702(b)(2)  of  tbe  Act  is 
amended  by  striking  out  "There"  and  Insert- 
ing m  lieu  thereof  "Except  as  provided  In 
sut)sectlon  (c) ,  there". 

(2)  Section  702  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection : 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  there  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
title  not  to  exceed  $157,467,000  for  fiscal  year 

1981.  not  to  exceed  $163,000,000  for  fiscal  year 

1982.  and  not  to  exceed  $163,000,000  for  fiscal 
year  1983.". 

(h)  Section  804(b)  of  the  Act  is  amended 
by  striking  out  "$60,000,000  for  the  fiscal 
year  1981.  $50,000,000  for  the  fiscal  year  1982. 
and  $40,000,000  for  the  fiscal  year  1983"  and 
inserting  in  Ueu  thereof  "$3,174,000  for  the 
fiscal  year  1981". 

(1)(1)  Section  903(a)  of  the  Act  U 
amended  by  striking  out  ".  $35,000,000  for 
the  fiscal  year  1981.  $40,000,000  for  the  fiscal 
year  1982.  and  $50,000,000  for  the  fiscal  year 
1983"  and  Inserting  In  lieu  thereof  "$6,280.- 
000  for  the  fiscal  year  1981". 

(2)  (A)  Section  922(c)  of  the  Act  Is 
amended  by  striking  out  ".  and  for  each  of 
the  three  succeeding  fiscal  years". 

(B)  Section  922(c)  of  the  Act  is  furthe: 
amended  by  adding  at  the  end  thereof  th*. 
following  new  sentence:  "No  sums  may  bn 
authorized  to  be  appropriated  for  fiscal  year 
1981.  for  fiscal  year  1982.  or  for  fiscal  year 

1983.  to   carry   out   the   provisions   of   this 
part.". 

(3)  (A)  Section  938  of  the  Act  is  amended 
by  striking  out  ".  and  each  of  the  tbiee 
succeeding  fiscal  years". 

(B)  Section  938  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "For  the  purpose  of 
carrying  out  thU  part  there  are  authorized 
to  be  appropriated  $8,125,000  for  the  fiscal 
year  1981". 

(4)  (A)  Section  942  of  the  Act  Is  amended 
by  striking  out  "four  succeeding  fiscal  years" 
and  inserting  in  Ueu  thereof  "the  succeeding 
fiscal  year" 

(B)  Section  942  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  sums  may  be 
authorized  to  be  appropriated  for  fiscal  vear 
1981". 

(5)  Section  957  of  the  Act  is  amended  by 
striking  out  "1983"  and  Inserting  In  Ueu 
thereof  "1980.  and  $2250.000  for  the  fiscal 
year  1981". 

RICHER   EDUCATION 

Sec.  1114  (a)(1)(A)  Section  105  of  the 
Higher  Education  Act  of  1965  (hereafter  Ut 
this  section  referred  to  as  the  "Act")  is 
amended  by  Inserting  "(a)  "  after  the  aecUon 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(b)  Notwithstanding  any  other  provision 
of  this  part,  no  sums  may  be  authorlnd  to 
be  appropriated  for  fiscal  year  1981.  for  fiscal 
year  1982.  for  fiscal  year  1983.  or  fiscal  year 
1984  to  carry  out  the  provisions  of  tbls  part.". 

(B)  The  heading  of  section  105  of  the  Act 
is  amended  to  read  as  follows: 

"AUTHORIZATION:    UMITATIOir   OH   AUTHOR- 
IZATIOW" 

(2)  (A)  Section  119  of  tbe  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection:  ^^ 

"(d)  Notwithstanding  any  other  provision 
of  thU  part,  there  are  authorized  to  be  ap- 
propriated $2,200,000  for  the  fiscal  year  1981. 
and  no  stuns  may  be  authorized  to  be  apprt>- 
prlated  for  fiscal  year  1982.  for  fiscal  year 
1983,  or  for  fiscal  year  1984  to  carry  out  the 
provisions  of  this  part.". 

(B)  The  heading  of  section  119  Is  amended 
to  read  as  foUows: 
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"ATPmOPBIATIONS;    UlCrrATIONS   AND    PAT- 
MKMTS" 

(b)  Section  301  of  tbe  Act  is  amended  by 
mddlng  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
of  this  title — 

"(1)  there  are  authorized  to  be  appropri- 
ated to  carry  out  part  A  not  to  exceed 
$3,998,000  for  the  fiscal  year  1981.  not  to 
exceed  $6,000,000  for  the  fiscal  year  1982.  not 
to  exceed  ••'i.OOO.OOO  for  the  fiscal  year  1983. 
and  not  to  exceed  $5,000,000  for  the  fiscal  year 
1984. 

"(3)  there  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  not  to  exceed  $917.- 
000  for  the  fiscal  year  1981.  not  to  exceed 
$1,300,000  for  the  fiscal  year  1982,  not  to 
exceed  $1,300,000  for  the  fiscal  year  1983.  and 
not  to  exceed  $1,200,000  for  the  fiscal  year 
1984. 

"(3)  there  are  authorized  to  be  appro- 
priated to  carry  out  part  C  not  to  exceed 
$6,000,000  for  the  fiscal  year  1981.  not  to 
exceed  $8,000,000  for  the  fiscal  year  1982.  not 
to  exceed  $8,000,000  for  the  fiscal  year  1933. 
and  not  to  exceed  $8,000,000  for  the  fiscal 
year  1984.". 

(C)  (1)  Section  347  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subeectlon: 

'•(f)  Notwithstanding  any  other  provision 
of  this  title,  there  are  authorized  to  be  ap- 
propriate:! to  carry  out  parts  A.  B.  and  C  not 
to  exceed  $130,000,000  for  the  fiscal  year  1981. 
not  to  exceed  $129,600,000  for  the  fiscal  year 
1982.  not  to  exceed  $129,600,000  for  the  fiscal 
year  1983.  and  not  to  exceed  $129.6000.000  in 
the  fiscal  year  1984." 

(2)   The  section  heading  of  section  317  of 
the  Act  Is  amended  to  read  as  follows : 
"authorizations:   limitations" 

(d)(1)(A)  Section  411  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(dMl)  Notwithstanding  any  other  pro- 
vision of  this  subpart,  no  sums  may  be  au- 
thorized to  be  appropriate:!  in  excess  of 
$2,804,000,000  for  the  fiscal  year  1981.  $2,820.- 
000.000  for  the  fiscal  year  1982,  $3,000,000,000 
for  the  fiscal  year  1983.  and  $3,300,000,000 
for  the  fiscal  year  1984.  for  making  payments 
en  the  basis  of  entitlements  established  un- 
der this  subpart. 

"(2)  If  the  Secretary  determines  that  it  is 
necessary  to  waive  any  provision  of  this  sub- 
part to  meet  the  authorizations  specified  in 
paragraph  il)  of  this  subsection,  the  Secre- 
tary shall  notify  the  Conunlttee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives.  The  notification 
shall  contain  a  description  of  each  provision 
of  this  subpart  that  the  Secretary  proposes  to 
waive  and  the  ressons  for  the  waiver  The 
SecreUry  may  waive  each  provision  contained 
in  the  notification  submitted  under  this 
paragraph  If  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  within  30  davs  after 
the  receipt  apcrove  cf  the  waiver  of  that 
provision.  Before  the  Secretary  may  act  under 
this  subparagraph,  each  such  committee 
must  approve  of  the  waiver  of  each  provision 
requested  in  the  notification.". 

(B)  (1)  Section  413A  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  subpart,  there  are  authorized  to  be 
appropriated  not  to  exceed  $370  000.000  for 
the  fiscal  year  1981.  not  to  exceed  $400,000.- 
000  for  the  fiscal  year  1982.  not  to  exceed 
$400,000,000  for  the  fiscal  vear  1983.  and  not 
to  exceed  $400,000,000  in  the  fiscal  year  1984  ". 

(11)  The  beading  of  such  section  Is 
amended  to  read  as  follows: 


"pinu>osE;    appropriations    authorizzd: 

LIMITATIONS". 

(C)  111  Section  415A  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  the  title,  there  are  authorized  to  be  appro- 
priated not  to  exceed  $76,750,000  for  the  fiscal 
year  1981.  not  to  exceed  $76,750,000  for  the 
fiscal  year  1982.  not  to  exceed  $76,750,000  for 
the  fiscal  year  1983.  and  not  to  exceed  $76,- 
750.000  for  the  fiscal  year  1984  for  payments 
to  States  under  this  subpart". 

(11)  The  heading  of  such  section  i3 
amended  to  read  as  follows: 

"PURPOSE:     APPROPRIATIONS    AUTHORIZED: 
LIMITATIONS". 

(D)  (1)  Section  417A  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Notwithstanding  any  other  provision 
cf  this  title,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  $156,500,000  for  the 
fiscal  year  1981.  not  to  exceed  $169,500,000 
for  the  fiscal  year  1982.  not  to  exceed  $186.- 
003.000  for  the  fiscal  year  1983  and  not  to 
exceed  $186,000,000  for  the  fiscal  year  1984. 
for  the  purpose  of  making  grants  and  con- 
tracts under  this  subpart.". 

(ii)  The  heading  of  such  section  is 
amended  to  read  as  follows : 

"PROGRAM  authority:  AUTHORIZATION  OF  AP- 
PROPRIATION:     LIMITATIONS  '. 

(E)  Section  418A  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(C)  Notwithstanding  any  other  provision 
of  this  title,  there  are  authorized  to  be  ap- 
propriated $7,303,000  for  the  fiscal  year  1981. 
$7,553,000  for  the  fiscal  year  1982.  $7,553,000 
for  the  fiscal  year  1983.  and  $7,553,000  for 
the  fiscal  year  1984  to  carry  out  the  provi- 
sions of  this  subpart  ". 

(P)  Section  420  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Notwithstanding  any  other  provision 
of  this  section,  there  are  authorized  to  be 
appropriated  $6,019,000  for  the  fiscal  year 
1981.  and  no  sums  may  be  authorized  to  be 
appropriated  for  the  fiscal  year  1982.  the 
fiscal  year  1983.  and  the  fiscal  year  1984 
to  carry  out  the  provisions  of  this  section.". 

|2)(A)  Section  441  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(CI  Notwithstanding  any  other  provision 
of  this  title,  there  are  authorized  to  be  ap- 
propriated $550,000,000  for  the  fiscal  year 
1981.  $550,000,000  for  the  fiscal  year  1982. 
8550.000.000  for  the  fiscal  year  1983.  and 
8550.000.000  for  the  fiscal  year  1984  to  carry 
out  this  part.". 

(B)  The  section  heading  of  such  section 
is  amended  to  read  as  follows: 

"purpose:     APPROPRIATIONS    AUTHORIZED; 
LIMITATIONS" 

ie)(l)iAi  Section  511  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■(c)  Notwithstanding  any  other  provision 
of  this  title,  there  are  authorized  to  be  ap- 
propriated $22,500,000  for  the  fiscal  year  1981 
to  carry  out  the  provisions  of  this  part.". 

(B)  The  section  heading  of  such  section  is 
amended  to  read  as  follows: 

"statement  of  purpose:  authorization  of 
appropriations:    limitations". 

(2)  (A)  Section  531  of  the  .'Vet  Is  amended 
by  inserting  "(a)"  after  the  section  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  there  are  authorized  to  be  ap- 
propriated $9,100,000  for  the  fiscal  year  1981 
t  J  carry  out  the  provisions  of  this  part.". 

(B)  The  section  heading  of  such  section  is 
amended  to  read  as  follows: 


f 'authorization   or  appropriations; 
limitations". 
(3)    Section  546  of  the  Act  Is  amended— 

(A)  by  striking  out  "There"  and  inserting 
In  lieu  thereof  "Subject  to  the  second  sen- 
tence of  this  section,  there",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "No  sums  may  be  au- 
thorized to  be  appropriated  for  fiscal  year 
1981,  for  fiscal  year  1982.  for  fiscal  year  1983 
or  for  the  fiscal  year  1984  to  carry  out  the 
provisions  of  this  part". 

(f)(1)  Section  607  of  the  Act  is  amended 
by  striking  out  "There"  and  inserting  in  lieu 
thereof  "Subject  to  section  623,  there". 

(2)  Section  613  of  the  Act  is  amended  by 
striking  out  "There"  and  Inserting  in  lieu 
thereof  "Except  as  provided  In  section  623. 
there". 

(3)  Part  C  of  title  VI  is  amended  by  adding 
after  section  622  the  following  new  section: 

■{LiMrrATioNS   ON   authorizations   or 
I  appropriations 

"3ec.  623.  Notwithstanding  any  other  pro- 
vision of  this  title,  there  are  authorized  to 
be  appropriated  $28,000,000  for  the  fiscal  year 
1981,  $22,000,000  for  the  fiscal  year  1982. 
$22,000,000  for  the  fiscal  year  1933.  and  $28.- 
000.000  for  the  fiscal  year  1984.  to  carry  out 
the  provisions  of  this  title". 

(g)(1)  Section  702  of  the  Act  is  amended 
by  Inserting  "(a)  "  after  the  section  designa- 
tion and  by  inserting  at  the  end  thereof 
the  following  new  subsection 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  there  are  authorized  to  be  ap- 
propriated $26,000,000  for  the  fiscal  year  1981. 
$25,000,000  for  the  fiscal  year  1982.  $25,000.- 
000  for  the  fiscal  year  1983.  and  $25,000,000 
for  the  fiscal  year  1984.  to  carry  out  the  pro- 
visions of  this  title." 

(2)  The  section  heading  of  such  s3ctlon  is 
amended  to  read  as  follows: 

'appropriations  authorized:  limitations". 

(3)  Section  733  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  title— 

"( 1 )  no  sums  may  be  authorized  to  be  ap- 
propriated for  the  revolving  loan  and  insur- 
ance fund  for  fiscal  year  1981  under  this  .sec- 
tion; and 

"(2)  there  are  authorized  to  be  appropri- 
ated $18,300,000  for  the  fiscal  year  1982.  $1- 
800.000  lor  the  fiscal  year  1983.  and  $1,800- 
000  for  the  fiscal  year  1984  for  the  revolving 
loan  and  insurance  fund  authorized  by  this 
section.". 

(hid)  Section  801  of  the  Act  Is  amended 
by  adding  at  the  end  tliereof  the  following 
new-  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  there  are  r.iithorizcd  to  be  ap- 
propriated $23,000,000  for  the  fiscal  vear  1981. 
$18,400,000  for  th?  fiscal  year  1982."  $20,000.- 
000  for  the  fiscal  year  1983  and  ,S20.000.(K)0 
for  the  fiscal  year  1984.  to  carry  out  the  pro- 
visions of  this  title  ". 

(3)  The  section  heading  of  such  section  is 
amended  to  read  as  follows: 
"appropriations  authorifd:  i.iMrrATioNS " 

(1)  (1)  Section  901(c)  of  the  Act  is  amend- 
ed by  striking  out  "There"  and  Inserting  in 
lieu  thereof  "Except  as  provided  in  section 
900.  there". 

(3)  Section  924  of  the  Act  Is  amended  by 
striking  out  "There"  and  Inserting  In  lieu 
thereof  "Except  as  provided  in  section  900, 
there". 

(3)  Section  931(c)  of  the  Act  Is  amended 
by  irtriking  out  "There"  and  Inserting  In  lieu 
thereof  Except  as  provided  In  section  900. 
there". 

(4 1  Section  94:i  of  the  Act  Is  amended  by 
striking  out  "There"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section  900. 
there". 
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(5)  Section  953  of  the  Act  is  amended  by 
striking  out  "There  and  inserting  in  lieu 
thereof  "Except  as  provided  In  section  900. 
there". 

(6)  Title  IX  of  the  Act  is  amended  by  In- 
serting before  the  section  heading  for  part 
A  the  following  new  section : 

"limitations    on    authorizations    of 
appropriations 

"Sec.  900.  Notwithstanding  any  other  pro- 
vision of  this  title,  there  are  authorized  to 
be  appropriated  not  to  exceed  $20,000,000 
for  the  fiscal  year  1981.  not  to  exceed  $20.- 
000.000  for  the  fiscal  year  1982.  not  to  exceed 
$20,000,000  for  the  fiscal  year  1983.  and  not 
to  exceed  $20,000,000  for  the  fiscal  year 
1984.  to  carry  out  the  provisions  of  this  part, 
of  which  $15,000,000  shall  be  available  for 
part  A.  $4,000,000  shall  be  available  for  part 
D  and  $1,000,000  shall  be  available  for  part 
E  for  the  fiscal  year  1981.  and  $19.000  000 
shall  be  available  for  part  A  and  $1,000,000 
shall  be  available  for  part  E  for  each  of  the 
fiscal  years  1982.  1983.  and  1984  " 

(J)  (1)  Section  1005  of  the  Act  is  amended 
by  Inserting  "(a;"  after  the  section  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Notwithstanding  any  other  provi- 
sion of  this  title,  there  are  authorized  to  be 
appropriated  not  to  exceed  $13,500,000  for 
the  fiscal  year  1981.  not  to  exceed  $15,000.- 
000  for  the  fiscal  year  1982.  not  to  exceed 
$15,000,030  for  the  fiscal  year  1983.  and  not 
to  exceed  :$15.000.000  for  the  fiscal  year  1984 
to  carry  out  this  title.". 

(2)  The  section  heading  of  such  section 
is  amended  to  read  as  follows: 

"authorization  of  appropriations; 
limitations". 

(k)  Section  .ISlia)  (i)  of  the  Higher  Edu- 
cation Act  of  1965  Ls  amended  by  striking 
out  the  period  at  the  end  of  clause  (B) 
and  by  Insertlni;  In  lieu  thereof  a  semicolon 
and  the  word  "or",  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(C)  which  Is  an  Institution  of  higher  ed- 
ucation which  Includes  a  substantial  num- 
ber of  minority  and  educationally  disadvan- 
taged students,  which  piovldes  a  medical  ed- 
ucation prozram  which  leads  to  a  doctor  of 
medicine  degree  or  which  is  not  le^s  than  a 
two  year  program  fully  acceptable  toward 
such  a  degree,  and  which  in  fiscal  year  1930 
received  a  grant  as  a  two  year  medical  school 
under  section  789(a)  of  the  Health  Profes- 
sions Educational   Assistance   Act   of    1976  " 

FFDERAL    IMPACT    AID    PROGRAM 

Sec  1115  Section  5  of  the  Act  of  Seotem- 
ber  30.  1950  (Public  Law  874.  Eighty-first 
Congress)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"limitations  on  AiriHORIZATION  OF  APPROPRI- 
ATIONS FOR  FISCAL  YEARS  1981.  1982.  AND 
1983 

'"(h)  (1 )  Subject  to  the  provuions  of  para- 
graph (2).  notwithstanding  any  oiher  provi- 
sion of  this  Act.  there  are  authorized  to  tie 
appropriated  for  ihe  purpose  of  quaking  pay- 
ments to  local  educational  agencies  under 
sections  2.  3.  and  4  no"  to  exceed  $631,750,000 
for  the  fiscal  year  1981.  not  to  exceed  $200.- 
000.000  for  the  fiscal  year  1982.  and  not  to 
exceed  $200,000,000   for  the  fiscal   year   1983 

"(2)  In  carrying  the  reductions  required 
by  paragraph  (1)  of  this  subsection,  the  Sec- 
retary shall  pro  rata  reduce  the  entitlements 
of  local  educational  agencies  under  section  2. 
section  3(a).  section  3(b)  but  only  with  re- 
spect to  children  who  reside  on.  or  who  reside 
with  a  parent  emoloyed  on.  property  which 
is  described  in  section  403 ( 1 )  ( c ) .  and  section 
4  No  allocation  or  pajrment  may  be  made  to 
any  such  agency  for  each  such  year  with  re- 
spect to  the  number  of  children  who  are  de- 
scribed In  subsection  (b)  of  section  3  unless 
such  children  are  described  In  the  first  sen- 
tence of  this  paragraph  " 


VOCATIONAL.  ADULT.  AND  CAREER  EDUCATION 

See.  1116.  (a)(1)  Section  102(a)  of  the  Vo- 
cational Education  Act  of  1963  (hereafter  in 
this  subsection  referred  to  as  the  "Act")  U 
amended — 

(A)  by  striking  out  "$1,325,000,000  for  fis- 
cal year  1981.  and  $1,485,000,000  for  fiscal 
year  1982."; 

(B)  by  Inserting  "(1)"  after  the  subsec- 
tion designation  (a);  and 

(C)  by  adding  at  the  end  thereof  the 
following : 

"(2)  (A)  There  are  authorized  to  be  appro- 
priated $518,139,000  for  the  fiscal  year  1981. 
$490,000,000  for  the  fiscal  year  1982.  and 
$490,000,000  for  the  fiscal  year  1983.  to  carry 
out  subpart  2  of  this  part. 

"(B)  Tliere  are  authorized  to  be  appropri- 
ated $93,323,000  for  the  fiscal  year  1981. 
$163,000,000  for  the  fiscal  year  1982.  and 
$163,000,000  for  the  fiscal  year  1983.  for  the 
purpose  of  carrying  out  subpart  3  of  this 
part.". 

(2)  Section  103(a)(1)(A)  of  the  Act  Is 
amended — 

(A)  by  inserting  '(l)"  after  the  subpara- 
graph  designation    (A); 

(B)  by  Inserting  after   'subsection  (d)   of 
this  section"  a  comma  and   the  following: 
"and   division    (11)    of    this    subparagraph" 
and 

(C)  by  inserting  at  the  end  thereof  the 
following  new  division : 

"(11)  The  amount  reserved  under  division 
( 1 )  for  subpart  2  of  part  B.  shall  not  exceed 
$7,477,000  for  the  fiscal  year  1981.  $9,500,000 
for  the  fiscal  year  1982.  and  $9,500,000  for  the 
fiscal  year  1983". 

(3)  Section  102(b)  of  the  Act  is  amended 
by  striking  out  •$50,000,000  for  the  fiscal 
year  1981.  and  $50,000,000  for  the  fiscal  vear 
1982'  and  inserting  In  lieu  thereof  "$14,954.- 
000  for  the  fiscal  year  1981.  $23,600,000  for 
the  fiscal  year  1982.  and  $23,600,030  for  the 
fiscal  year  1983" 

(4)  Section  102(c)  of  the  Act  is  amended 
by  striking  out  $80,000,000  for  the  fiscal  year 

1981.  and  $80,000,000  for  the  fiscal  year  1982' 
and  inserting  In  lieu  thereof  the  following: 
$30,347,000  for  the  fiscal  year  1981.  and  $30- 
000.000  for  each  of  the  fiscal  years  1982  and 
1983" 

(5)  Section  102(d)  is  amended  by  striking 
out  "1982"  and  inserting  In  lieu  thereof  the 
following;  "1980.  and  $3,738,000  for  the  fis- 
cal  year   1981.  $4,000,000  for  the  fiscal  year 

1982.  and  $4,000,000  for  the  fiscal  year  1983  : 

(6)  Section  105(f)(1)  of  the  Act  Is 
amended  by  striking  out  "$10,000,000  for 
the  fiscal  year  1981.  and  $10,000,000  for  the 
fiscal  year  1982"  and  Inserting  In  lieu  there- 
of "$6,500,000  for  the  fiscal  year  1981.  and 
$4,400,000  for  each  of  the  fiscal  years  1982 
and  1983". 

(7)  Section  183  of  the  Act  Is  amended  by 
striking  out  "$90.000000  for  the  fl=cal  year 
•■ndlng  September  30.  1981.  and  $80,000,000 
for  the  fiscal  year  ending  September  30. 
1982  "  and  inserting  In  lieu  thereof  "$3,960- 
000  for  the  fiscal  year  1981.  and  $3  COO  000 
for  each  of  the  fiscal  years  1982  and   1983" 

(8)  The  first  sentence  of  the  Act  of  Feb- 
ruary 23.  1917  (Public  Law  347.  Sixty-fourth 
Congress) .  commonly  known  as  tbe  Smith- 
Hughes  Act.  is  amended  by  adding  "(a)" 
after  "'That"  and  by  adding  at  the  end  there- 
of the  following  new  subsection 

•(b)  Notwithstanding  any  other  provi- 
sion of  this  Act.  there  are  authorized  to  be 
appropriated  not  to  exceed  $7.200000  for 
the  fiscal  year  1981.  not  to  exceed  $7  2(X).CO0 
for  the  fiscal  year  1982.  and  not  to  exceed 
$7J200.000  Tor  the  fiscal  year   1983  " 

(b)(1)  Section  315  of  tbe  Adult  Educa- 
tion Act  Is  amended  by  striking  out  "$250.- 
000.000  for  the  fiscal  years  1981;  $270,000,000 
for  the  fiscal  year  1982:  and  $290  000.000 
for  the  fiscal  year  1983"  and  insertlni;  In 
lieu  thereof  the  following:  "$100,000,000  for 
the  fiscal  year  1981;  $122,000,000  for  the  fis- 


cal year  1982;  and  $123,000,000  for  tbe  flacal 
year  1983  ". 

(2)  Section  315(a)  of  the  Adult  Educa- 
tion  Act   is   further  amended   by   inserting 

"  ( 1 )  "  after  the  subsection  designation  (a) 
and  by  adding  at  tbe  end  thereof  tbe  fol- 
lowing new   paragraph: 

••(2)  Funds  appropriated  In  tbe  fiscal  years 
1981.  1982.  and  1983.  shall  only  be  avaiUble 
for  granu  to  States  pursuant  to  section  304 
of  this  Act.^' 

(3)  Section  31S(b)  of  tbe  Adtilt  Educa- 
tion Act  is  amended  by  inserting  "  ( i )  "  after 
tbe  subsection  designation  (b)  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(2)  No  sums  may  be  authorized  to  be 
appropriated  for  fiscal  year  1981.  for  fiscal 
year  1982  or  for  fiscal  year  1083.  for  carrying 
out  paragraph   (1)  of  this  subaectlon". 

(c)(1)  Section  4  of  tbe  Career  Educa- 
tion Incentive  Act  is  amended  by  striking 
out  "$100,000,000  for  the  fiscal  year  1981. 
$50,000,000  for  the  fiscal  year  19S3,  and  835.- 
000.000    for    the   fiscal    year    1983". 

(2)  Section  4(a)  of  tbe  Career  Education 
Incentive  Act  is  amended  by  Inserting  "(1)" 
after  the  subsection  designation  (a)  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  tbe  fiscal  year  19S1. 
and  no  sums  may  be  authorized  to  be  appro- 
priated for  fiscal  year  1982  or  for  fiscal  year 
1983.  to  carry  out  tbe  prorlsions  of  this 
Act". 

(3)  Section  11(c)  of  the  Career  Education 
Incentive  Act  is  amended  by  striking  out 
"1983  "  and  Inserting  in  lieu  thereof  "laSl" 

MtSCCLLANEOUS  EDUCATION   paOCRAMS 

Sec  1117  (a)  Section  405(J)(1)  of  the 
General  Education  Provisions  Act.  relating  to 
the  National  Institute  of  Education  is 
amended — 

( 1 )  by  striking  out  ""There'"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graoh  (3)  there":  and 

(2)  by  adding  at  tbe  end  thereof  tbe  fol- 
lowing new  paragraph: 

"(3)  There  are  authorized  to  be  appropri- 
ated $65,614,000  for  the  fiscal  year  1981.  $59- 
000.000  for  the  fiscal  year  1982.  and  859.- 
000.000  for  the  fiscal  year  1983  " 

(b)  Sectl(xi  406(g)  of  ttoe  General  Educa- 
tion Provisions  Act  relating  to  the  NaUonal 
Center  for  Education  Statistics  Is  amended 
to  read  as  follows: 

"(g)  The  amount  available  for  salaries  and 
expenses  of  the  Center  and  for  grants  and 
contracts  under  subaecUon  (e)  of  this  sec- 
tion shall  not  exceed,  in  the  aggregate  $8.- 
947.000  for  tbe  fiscal  year  1981.  $8,900,000  for 
the  fiscal  year  I9R2.  and  $8,900,000  for  tbe 
fiscal  year  1983  " 

(c)  Section  209(a)  of  tbe  Museum  Services 
Act  is  amended  by  striking  out  "$25,000,000 
for  the  fiscal  year  1981  $30,000,000  for  the 
fiscal  year  1982.  $35,000,000  for  the  fiscal  year 
1983"  and  inserting  In  lieu  thereof  tiie  fol- 
lowing: "$12,900,000  for  tbe  fiscal  year  1981. 
$9,600,000  for  the  fiscal  year  1982.  $9,800,000 
for  the  fiscal  year  1983". 

(d)  There  are  authorized  to  be  appropri- 
ated to  Howard  University  not  to  exceed 
$133,983,000  for  the  fiscal  year  1981.  $133- 
983.000  for  the  fiscal  year  1982.  $133,983,000 
for  the  fiscal  ytmi  1983.  and  $140,000  000  for 
tbe  fiscal  year  1984. 

(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  providing  assistance 
to  land-grant  colleges  under  the  Act  of 
August  30.  1980  (26  Stat  317.  7  U  S.C  322: 
commonly  referred  to  as  the  "Second  Morrill 
Act")  or  any  other  similar  provision  of  Ped- 
eral  law  providing  assistance  to  land-grant 
colleges,  not  to  exceed  $2,800,000  for  tbe  fis- 
cal year  1981.  not  to  exceed  $2*00.000  for  the 
fiscal  year  1982.  and  not  to  exceed  $3,800,000 
for  tbe  fiscal  year  1983. 
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(f)  Section  4  of  the  Ubr&ry  Services  and 
Oonatructlon  Act  1b  amended — 

(1)  by  striking  out  "For"  In  aubeectlon  (a) 
and  Inaertlng  In  lieu  tbereof  "Except  as  pro- 
Tided  In  aubeectlon  (c),  for":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subseoticm: 

"(c)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  •74,500,000  for  the  fiscal 
year  1981,  not  to  exceed  $84,500,000  for  the 
Bacal  year  1983,  and  not  to  exceed  $84,500,000 
for  the  fiscal  year  1983.". 

(g)  Section  663(a)    of  the  Economic  Op- 
portunity Act  of  1964  Is  amended  by  striking 
out   "9100,000,000  for  the  fiscal   year   1981 
and  Inserting  In  lieu  thereof  "$26,250,000  for 
the  fiscal  year  1981". 

(h)  Section  1634  of  the  Education  Amend- 
ments of  1978,  relating  to  general  as6i-:>tance 
for  the  Virgin  Islands,  is  amended — 

(1)  by  striking  out  "each  of  the  four  suc- 
ceeding fiscal  years '  and  inserting  in  lieu 
thereof   "the   succeeding   fiscal   years";    and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  "There  are  authorized 
to  be  appropriated  $2,700,000  for  the  fiscal 
year  1981.  and  no  sums  may  be  appropriated 
for  fiscal  year  1983.  or  for  fiscal  year  1983.  to 
carry  out  the  provisions  of  this  section. '. 

(i)  Section  6  of  the  Joint  Resolution  en- 
titled "A  Joint  Resolution  to  provide  grants 
for  Allen  J.  Ellender  for  fellowships  to  dis- 
advantaged secondary  school  students  and 
their  teachers  to  participate  in  a  Washington 
public  affairs  program",  approved  October 
19.  1973.  is  amended  by  striking  out  "1982" 
and  inserting  in  lieu  thereof  "1983 ". 

(J)  Section  1627  of  the  Education  Amend- 
ments of  1978.  relatinj  to  television  program 
assistance,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection : 

"(c)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $6,000,000  for  the  fiscal 
year  1981.  not  to  exceed  $6,000,000  for  the 
fiscal  year  1982.  and  not  to  exceed  $8,000,003 
lor  the  fiscal  year  1983.  to  carry  out  the  pro- 
visions of  this  section.". 

(k)  Section  406A  of  the  General  Education 
Provisions  Act  relating  to  science  education 
programs  is  amended  by  striking  out  "$2,500.- 
000"  in  clause  (1)  and  inserting  in  lieu  there- 
of "$1,876,000". 

ENDOWMENTS 

Sec.  1118.  (a)  (1)  The  first  sentence  of  sec- 
tion 11(a)(1)(A)  of  the  National  Foundation 
of  the  Arts  and  Humanities  Act  of  1965 
(hereafter  in  this  section  referred  to  as  the 
"Act")  is  amended  by  striking  out  "For" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subsection  (e),  for". 

(2 )  The  first  sentence  of  section  i l ( a )( 1 ) 
(B)  of  the  Act  Is  amended  by  strikln"  out 
"For"  and  inserting  in  lieu  thereof  "Btcept 
a»  provided  in  subsection  (e).  for" 

(3)  Section  11(a)(2)(A)  of  the  Act  is 
amended  by  striking  out  "There"  and  Insert- 
ing in  Ueu  thereof  "Except  as  provided  in 
subsection  (e),  there". 

(4)  SecUon  11(a)(2)(B)  of  the  Act  Is 
amended  by  striking  out  "There"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
suboectlon  (e),  there". 

(5)  Section  11(a)(3)(A)  of  the  Act  is 
amended  bv  striking  out  "There"  and  in- 
serting In  Ueu  thereof  "Except  as  provided 
In  subsection  (e) .  there".  t-  h  =« 

.J^-.fT'w'"'  "<")(3)(B)  of  the  Act  is 
am<mded  bv  striking  out  "There"  and  In- 
serting In  lieu  thereof  "Except  as  provided 
in  subsection  ( e ) .  there". 

hJlLt!'^"*°  1 1  (c)  ( 1 )  of  the  Act  is  amended 
Vh-tif^  °L°"*  ■""'ere-  and  inserting  m  lieu 
thereof     Except  as  provided  in  subsection 

bv'ftH^""*  iliEl '2)  of  the  Act  is  amended 
Ih.^r  ?1,°"*  ^*'*"  ■""*  l"»«rtln?  in  lieu 
(et^^eie^"*^*  "  provided   in   subsection 

bv'^iilJl  ^"t"  "  "'  *»^«  A«t  is  amended 
n'.wlulaflU!''  '"'  ^''"•"'  ^•^^  ^°»-^'"^ 


"(e)(1)  There  are  authorized  to  be  ap- 
propriated to  the  National  Endowment  for 
the  Arts  not  to  exceed  $159,100,000  for  the 
fiscal  year  1981,  not  to  exceed  $119,300,000 
for  the  fiscal  year  1982,  and  not  to  exceed 
$119,300,000  for  the  fiscal  year  1983. 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  National  Endowment  for  the 
Humanities  $151,700,000  for  the  fiscal  year 

1981.  $113,700,000  for  the  fiscal  year  1982,  and 
$113,700,000  for  the  fiscal  year  1983". 

(2)  The  heading  of  section  11  of  the  Act 
is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS: 

LIMITATIONS". 

DEPARTMENTAL  MANAGEMENT  AND  OTHER 

AcnvrriES 
Sec.  1119.  Notwithstanding  any  other  pro- 
vision of  law  there  are  authorized  to  be  ap- 
propriated— 

(1)  for  the  management  of  the  Depart- 
ment of  Education  not  to  exceed  $243,137,000 
for  fiscal  year  1981.  not  to  exceed  $210,882,000 
for  fiscal  year  1982.  and  not  to  exceed  $210.- 
882.000  for  the  fiscal  year  1983: 

(2)  for  the  office  of  the  Inspector  General, 
the  Department  of  Education,  $11,464,000  for 
fiscal  year   1981.  $10,967,000   for  fiscal   year 

1982,  and  $10,967,000  for  fiscal  year  1983; 

(3)  for  overseas  education  research  and 
training  $3,000,000  for  fiscal  year  1981,  $1.- 
000.000  for  fiscal  year  1982,  and  $1,000,000  for 
fiscal  year  1983; 

(4)  for  the  Office  of  Civil  Rights,  the  De- 
partment of  Education,  $51,902,000  for  fiscal 
year  1981,  $48,028,000  for  fiscal  year  1982,  and 
$48,028,000  for  fiscal  year  1983: 

(5)  for  Cuban-Haitian  reception  activities 
$157,100,000  for  fiscal  year  1981  and  $20,000.- 
000  for  fiscal  year  1982; 

(6)  for  Cuban  and  Haitian  domestic  ac- 
tivities $96,000,000  for  fiscal  year  1981.  $40.- 
000,000  for  fiscal  year  1982,  and  $30,000,000 
for  fiscal  year  1983; 

(7)  for  Indochlnese  refugee  assistance 
$596,525,000  for  fiscal  year  1981,  $360,600,000 
for  fiscal  year  1982,  and  $200,000,000  for  fiscal 
year  1983;  and 

(8)  for  the  sea  grant  college  program  8''^ 
COO.OOO  for  the  fiscal  year  1981.  $35,000.00" 
for  fiscal  year  1982.  and  $35,000,000  for  fiscal 
year  1983. 

No  sums  may  be  authorized  to  be  appro- 
priated for  Cuban  and  Haitian  reception  ac- 
tivities for  fiscal  year  1983. 

STUDENT  LOAN  AMENDMENTS  FOR 
RECONCILIATION 

Sec  1120.  (a)(1)  Section  428(a)(2)  of  the 
Higher  Education  Act  of  1965  (hereafter  in 
this  section  referred  to  as  the  "Act")  Is 
amended  to  read  as  follows: 

"(2)  (A)  Each  student  qualifying  for  a  por- 
tion of  an  interest  payment  under  paragraph 
(1)   shall— 

"(1)  have  provided  to  the  lender  a  state- 
ment from  the  eligible  institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment, or  at  which  the  student  is  in  attend- 
ance, which — 

"(I)  sets  forth  such  student's  estimated 
cost  of  attendance;  and 

"(II)  sets  forth  such  student's  estimated 
financial  assistance:  and 

"(11)  meet  the  requirements  of  subpara- 
graph  (B). 

■(B)  For  the  purpose  of  clause  (11)  of 
subparagraph  (A),  a  student  shall  qualify 
for  a  portion  of  an  Interest  payment  under 
paragraph  (1)  if  such  student's  adjusted 
family  income — 

"(i)  is  less  than  or  equal  to  $25,000;  or 

"(11)  is  greater  than  $25,000.  and  the 
eligible  institution  has  provided  the  lender 
with  a  statement  evidencing  a  determination 
of  need  and  recommending  a  loan  in  the 
amount  of  such  need. 

"(C)  For  the  purpose  of  paragraph  (1) 
and  this  paragraph — 

"(i*  a  student's  estimated  cost  of  attend- 
ance means,  for  the  period  for  which  the  loan 


is  sought,  the  tuition  and  fees  applicable  to 
such  student  together  with  the  institutions 
estimate  of  other  expenses  reasonably  re- 
lated to  attendance  at  such  institution,  in- 
cluding, but  not  limited  to,  the  cost  of  room 
and  tKjard,  reasonable  transportation  costs, 
and  costs  for  boolcs  and  supplies: 

"(11)  a  student's  estimated  financial  asslst- 
anoe  means,  for  the  period  for  which  the 
loan  is  sought,  the  amount  of  assistance 
such  student  will  receive  under  subparts  i 
and  2  of  part  A,  and  parts  C  and  E  of  this 
title,  any  amount  paid  under  the  Social  Se- 
curity Act  to,  on  the  account  of  the  student 
which  would  not  be  paid  If  he  were  not  a 
student,  and  any  amount  paid  the  student 
under  chapters  32.  34,  and  35  of  title  38. 
United  States  Code,  plus  other  scholarship, 
grant,  or  loan  assistance;  and 

■(ill)  the  determination  of  need  and  the 
amount  of  a  loan  recommended  by  an  eligible 
Institution  under  subparagraph  (B)  (11)  with 
respect  to  a  student  shall  be  determined  by 
subtracting  from  the  estimated  cost  of  at- 
tendance at  the  eligible  institution  the  total 
of  the  expected  family  contribution  with 
respect  to  such  student  plus  any  other  re- 
sources or  student  financial  assistance  rea- 
sonably available  to  such  student. 

"(D)  The  Secretary  shall  submit  a  sepa- 
rate schedule  of  expected  family  contribu- 
tions to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  not 
later  than  the  submission  of,  and  in  accord- 
ance with  the  procedures  for.  the  proposed 
schedule  of  expected  family  contributions 
under  section  482.". 

(J)  Section  428(b)  (1)  (A)  (i)  of  the  Act  is 
amended  by  striking  out  "section  428(a)  (2) 
(B)l"  and  Inserting  in  lieu  thereof  "section 
428a(2)(C)(i)". 

(b)(1)  The  matter  following  section  428 
(b)(1)  (M)(vili)  of  the  Act  is  amended  by 
striking  out  ".  and  that  no  repayment  of 
principal  of  any  loan  for  any  period  of  study, 
training,  service,  or  unemployment  descrltjed 
in  this  clause  or  any  combination  thereof 
shall  begin  until  six  months  after  the  com- 
pletion of  such  period  or  combination  there- 
of ". 

(3)  Section  427(a)(2)(C)  of  the  Act  Is 
amended  by  striking  out  ".  and  that  no  re- 
payment of  principal  of  any  loan  for  a  pe- 
riod of  study,  training,  service,  or  unemploy- 
ment described  in  this  clause  or  any  combi- 
nation thereof  shall  begin  until  six  months 
after  the  completion  of  such  periods  or  com- 
binations thereof". 

(C)(1)(A)  Section  425(a)(1)  of  the  Act  is 
amended  by  striking  out  clause  (A),  and  by 
redesignating  clauses  (B),  (C).  and  (D)  of 
such  paragraph  as  clauses  (A),  (B).  and 
(C).  respectively. 

(B)  Section  425(a)(2)  of  the  Act  is 
amended — 

(i)  by  striking  out  "(other  than  an  inde- 
pendent student) ".  and 

(il)  by  strtking  out  "$15,000  in  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  undergrad- 
uate education.". 

(3)  (A)  Section  428(b)(1)  of  the  Act  U 
amended — 

(1)  by  striking  out  "(other  than  an  Indl- 
pendent  student)",  and 

(il)  by  striking  out  "or  not  more  than  $3.- 
000  in  the  case  of  an  independent  student 
(defined  in  accordance  with  section  482(c) 
(2))  who  has  not  successfully  completed  a 
program  of  undergraduate  education.'. 

(B)  Section  428(b)(1)(B)  of  the  Act  U 
amended — 

(I)  by  striking  out  "(other  than  an  inde- 
pendent student)",  and 

(II)  by  striking  out  "$15,000  in  the  case  of 
any  Independent  student  who  has  not  suc- 
cessfully completed  a  program  of  undergrad- 
uate education.". 

(3)  Section  428A(a)  (1)  (A)  of  the  Act  te 
amended — 
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(A)  by  striking  out  ",  other  than  an  inde- 
pendent student,", 

(B)  by  striking  out  "$3,000  (In  the  case  of 
an  independent  student  (as  defined  in  sec- 
tion 482(c)(2))  who  has  not  successfully 
completed  a  program  of  undergraduate  edu- 
cation),", 

(C)  by  striking  out  "(other  than  an  Inde- 
pendent student)",  and 

(D)  by  striking  out  "$16,000  in  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  undergrad- 
uate education,". 

(d)(1)  The  Act  is  amended  by  Inserting 
after  section  437A  the  following  new  section : 
"nrmxsT  ear  on  parental  loans 

"Sec.  437B.  (a)  With  respect  to  any  loan 
made  under  section  428B  to  cover  the  coet  of 
Instruction  for  any  period  of  Instruction  be- 
ginning on  or  after  July  1.  1981.  the  rate  of 
Interest  applicable  to  any  borrower  shall — 

"(1)  not  exceed  9  per  centum  per  annum 
on  the  unpaid  principal  balance  of  the  loan 
in  the  case  of  any  lx>rrower  who,  on  the  date 
of  entering  into  the  note  or  other  written 
evidence  of  tliat  loan,  has  an  outstanding 
balance  of  principal  or  interest  on  any  loan 
made.  Insured,  or  guaranteed  under  this  part, 
other  than  a  loan  for  which  the  interest  rate 
Is  determined  under  paragr^h  (3)  or  (3)  of 
this  subsection; 

"(3)  except  as  provided  In  paragraph  (3). 
be  14  per  centum  per  annum  on  the  unpaid 
principal  balance  of  the  loan  in  the  case  of 
any  borrower  who.  on  the  date  of  entering 
Into  the  note  or  other  written  evidence  of 
that  loan,  has  no  outstanding  balance  of 
principal  or  interest  on  any  loan  made,  in- 
jured, or  guaranteed  under  this  part,  or  who 
has  such  an  outstanding  balance  on  a  loan 
for  which  the  Interest  rate  is  determined 
under  this  paragraph:  or 

"(3)  be  13  percentum  per  annum  on  the 
unpaid  principal  tialance  of  the  loan  in  the 
case  of  any  borrower  not  subject  to  paragraph 
(1)  or  (2)  for  any  loan  to  cover  the  cost  of 
education  for  any  period  of  enrollment  be- 
ginning on  or  after  a  date  which  is  three 
months  after  a  determination  made  under 
subsection  (b). 

"(b)  If  for  any  twelve-month  period  be- 
ginning on  or  after  July  1,  1981.  the  Secretary, 
after  consultation  with  the  Secretary  of  the 
Treasury,  determines  that  the  average  of  the 
bond  equivalent  rates  of  nlnetv-one-day 
Treasury  bills  auctioned  for  such  twelve- 
month period  is  equal  to  or  less  than  14  per 
centum,  the  interest  rate  for  loans  under 
this  part  shall  be  the  rate  prescribed  in  sub- 
section (a)  (3)  for  borrowers  described  in 
such  subsection. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  a  lender  from  charging  a 
borrower  interest  at  a  rate  less  than  the 
rate  which  is  applicable  under  this  part." 

(2)  The  matter  preceding  clause  (1)  of 
section  427A  of  the  Act  is  amended  by  strik- 
ing out  "With"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  427B.  with". 

(3)  Section  428B(c)(3)  of  the  Act  Is 
amended — 

(A)  by  striking  out  "Interest"  ■and  Insert- 
ing In  lieu  thereof  "Except  as  provided  in 
paraeraph  (4).  interest)": 

(B)  by  striking  out  ".  except  that.  If  the 
loan  is  to  cover  the  cost  of  education  for  a 
period  of  enrollment  which  begins  on  or 
after  a  date  which  is  three  months  after  the 
date  on  which  the  Secretary  has  made  a  de- 
termination under  section  427A(b)  and  that 
borrower,  on  the  date  of  entering  Into  the 
note  or  other  written  evidence  of  the  loan, 
has  no  obligation  to  repay  any  amount  of 
principal  or  Interest  on  any  other  loan  made 
under  this  section  with  respect  to  the  same 
student,  then  the  Interest  shall  be  at  the 
rate  of  8  per  centum  per  annum  on  the  un- 
paid princioal  balance  of  the  loan";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(4)  Interest  on  loans  after  July  l,  1981. 
made  pursuant  to  this  section  shall  be  at 
the  rate  of  14  per  centum  per  ^nnnm  on 
the  unpaid  principal  balance  of  the  loan, 
except  that.  If  the  loan  is  to  cover  the  cost 
of  education  for  a  pei-lod  of  enrollment 
which  begins  on  or  after  a  date  which  Is 
three  months  after  the  date  on  which  the 
Secretary  has  made  a  determination  under 
section  472B(b)  and  that  borrower,  on  the 
date  of  entering  Into  the  note  or  other  writ- 
ten evidence  of  the  loan,  has  no  obligation 
to  repay  any  amount  of  principal  or  Interest 
on  any  other  loan  made  under  this  section 
with  respect  to  the  same  student,  then  the 
interest  shall  be  at  the  rate  of  12  per  centum 
pter  annum  on  the  unpaid  principal  balance 
of  the  loan.". 

(e)(1)  Section  428(c)(2)(D)  of  the  Act 
Is  amended  by  striking  out  ",  but  shall  not 
otherwise  provide  for  subrogation  of  the 
United  States  to  rights  of  any  insurance 
beneficiary". 

(2)  Section  428(c)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  Whenever  the  Secretary  has  made  a 
determination  that  the  protection  of  the 
Federal  fiscal  Interest  so  requires,  a  guaranty 
agency  shall  assign  to  the  Secretary  any  loan 
for  which  the  Secretary  has  made  payment 
under  a  guaranty  agreement  pursuant  to 
paragraph  (1)  of  this  subsection.". 

(f)   Section  428(c)   of  the  Act  is  repealed. 

(g)(1)  Section  438(b)(2)  of  the  Act  Is 
amended — 

(A)  by  redesignating  subparagraph  (Di 
as  subparagraph  (F); 

(B)  by  striking  out  "(D)"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"(F)  "; 

(C)  by  striking  out  "(D)"  in  subparagraph 
(B)  and  Inserting  In  lieu  thereof  "(F): 

(D)  by  striking  out  "(D)"  In  subpara- 
grapii  (Ci  and  inserting  In  lieu  thereof 
"(F)":  and 

(E)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraphs: 

"(D)  Subject  to  subparagraph  (F)  and 
paragraph  ( 4 ) .  the  special  allowance  paid 
pursuant  to  this  subsection  on  loans  for 
which  the  applicable  interest  rate  Is  12  per 
centum  per  annum  shall  be  computed  (I) 
by  determining  the  average  of  the  bond 
equivalent  rates  of  the  ninety-one-day 
Treasurj-  bills  auctioned  for  such  three- 
month  period.  (ID  by  subtracting  8  5  per 
centum  from  such  average,  and  (ill)  divid- 
ing the  resultant  per  centum  by  four 

"lE)  Subject  to  subparagraph  (F)  and 
paraijraph  (4).  the  special  allowance  paid 
pursuant  to  this  subsection  on  loans  for 
which  the  applicable  interest  rate  is  14  per 
centum  per  annum  shall  be  computed  li)  by 
determining  the  average  of  the  txmd  equiv- 
alent rates  of  tht  ninety-one-day  Treasury 
bills  auctioned  for  such  three-month  p>eriod. 
(11)  by  subtracting  10.5  per  centum  from 
such  average,  and  (ill)  dividing  the  resultant 
per  centum  by  four". 

(2)  (Ai  Section  438(b)  (2)  (A)  of  the  Act  is 
amended  by  striking  out  clause  (ill)  and  by 
redesignatini^  clause  dv)   as  clause  (111). 

(Bi  Section  438(b)(2)(B)  of  the  Act  Is 
amended  by  striking  out  clause  (ill)  and  by 
redesignating  clause   ilv)   as  clause   till). 

(C)  Section  438(b)(2)(C)  of  the  Act  is 
pmended  by  striking  out  clause  (ill)  and  by 
rec'esignating  clause   dv)   as  clause   illl). 

(3)  Section  438  of  the  Act  Ls  amended  by 
redesli'rnating  subsection  (ct  as  subsection 
(d)  and  by  inserting  after  subsection  ib)  the 
following  new  subsection: 

"(c)  11)  Notwithstanding  subsection  (bi. 
t'e  amount  of  the  special  allowance  which 
!^hall  be  naid  under  subsection  (b)(1)  to  any 
holder  with  respect  to  loans  (other  than  loans 
mp.de  under  se-tlon  428B  and  section  439(o)  ) 
made  on  or  after  July  1,  1981.  shall  be  re- 
dured  by  an  amount  equal  to — 

"(A)    the    maxlmiun    amount    which    the 


lender  was  authorized  to  charge  as  an  origi- 
nation fee  with  respect  to  such  loans  in  ac- 
cordance with  paragraph  (2)  of  this  subsec- 
tion. 

minus 

"(B)  the  sum  of  the  amounts  by  which 
preceding  payments  of  the  special  allowance 
with  respect  to  such  loans  under  this  section 
were  reduced  in  accordanci  with  thu  para- 
graph. 

"(2)  Wltn  respect  to  any  loan  made  on  or 
after  July  1.  1981.  each  eligible  lender  under 
this  part  is  authorized  to  charge  the  borrower 
an  origination  fee  in  an  amount  not  to  exceed 
5  per  centtmi  of  the  principal  amount  of  the 
loan". 

(4)  No  eligible  lender,  no  institution  of 
higher  education,  and  no  loan  officer  of  an 
eligible  lender  will  be  subject  to  the  Truth 
in  Lendin(j  Act  or  other  disclosure  require- 
ments as  a  result  of  the  amendment  made  by 
paragraph  (3>  of  this  subsection. 

(5)  Section  438(b)(5)  of  the  Act  Is 
amended  to  read  as  follows: 

"(5)  As  used  in  this  section,  the  term 
'eligible  loan'  means  a  loan — 

"(A)  on  which  a  portion  of  the  Interest  is 
paid  on  behalf  of  the  student  and  for  his 
account  to  the  holder  of  the  loan  under  sec- 
tion 428(a) ;  and 

"(B)  which  is  insured  under  this  part,  or 
mode  under  a  program  covered  by  an  agree- 
ment under  section  428(b)  of  this  Act  " 

(hid)  Section  439(a)  of  the  Act  Is 
amended — 

(A)  by  striking  out  "Insured  "  wherever  it 
appears  in  such  section:  and 

(B)  by  Inserting  after  "student  loans."  the 
first  time  it  appears  "includtn,-  loans  which 
are  Insured". 

(2)  Section  439(a)  of  the  Act  is  fxirther 
amended  by  striking  out  "and"  at  the  end 
of  clause  ( 1 ) .  and  by  inserting  before  the 
period  at  the  end  of  clause  (2)  a  semicolon 
and  the  following:  "and  (3)  to  assure  na- 
tionwide the  establishment  of  adequate  loan 
insurance  programs  for  students,  to  provide 
for  an  additional  program  of  loan  Insurance 
for  student  loans  covered  by  agreements  un- 
der section  428(b)    with  the  Secretary". 

(3)  Section  439(d)(1)  of  the  Act  Is 
amended — 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(B)  The  Association  is  further  author- 
ized, subject  to  the  provisions  of  this  sec- 
tion— 

"(1)  to  undertake  anr  activity  with  regard 
to  student  loans  which  are  not  insured  or 
guaranteed  as  provided  for  In  this  subsection 
as  it  may  undertake  with  regard  to  Insured 
or  guaranteed  student  loans  Any  warehous- 
ing advance  made  on  the  security  of  such 
loans  shall  be  subject  to  the  provisions  of 
paragraph  (2)  of  this  subsection  to  the  same 
extent  as  a  warehousing  advance  made  on 
the  security  of  Insured  loans: 

"(11)  to  buy.  sell.  hold,  underwrite,  and 
otherwise  deal  In  obligations,  which  obliga- 
tions are  Issued  for  the  purpose  of  making  or 
purchasing  Insured  loans  by  a  state  or  non- 
profit private  institution  or  organization 
which  has  an  agreement  with  the  Secretary 
under  Section  428(  b )  of  the  Act  or  an  eligible 
lender  in  a  State  described  in  section  435(g) 
(  1)  (D)  or  (F)  of  the  Act; 

"(111)  to  undertake  a  program  of  loan  In- 
surance pursuant  to  agreements  with  the 
Secretary  under  sections  428  and  428A:  and 
except  with  respect  to  loans  under  section 
439(o).  prior  to  entering  Into  any  agree- 
ment with  the  Association,  the  Secretary 
must  determine  that  eligible  Iwrrowers  are 
seeVlng  and  unable  to  obtain  loans  under 
this  part  and  that  no  state  agency  or  non- 
oroflt  private  institution  or  organization 
having  an  agreement  with  the  Secretary  for 
a  program  of  loan  Insurance  under  this  part 
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Is  capable  of  or  willing  to  provide  a  program 
of  lOAn  liMiirkQce  (or  such  borrowers:  and 

"(Iv)  to  undertake  any  other  activity  which 
the  Board  of  Directors  of  the  Association  de- 
termines to  be  In  furtherance  of  the  pro- 
grams of  Insured  student  loans  authorized 
under  this  part  or  will  otherwise  support  the 
credit  needs  of  students.". 

(4)  Section  439(1)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  obligations  of  the  Association  shall  be 
deemed  to  be  obligations  of  the  United 
States  for  purposes  of  section  742  of  title  31 
of  the  United  States  Code.  For  the  purpose 
of  the  distribution  of  Its  property  pursuant 
to  section  736  of  the  Bankruptcy  Act.  the  As- 
sociation shall  be  deemed  a  person  within  the 
meaning  of  that  Act.". 

(1)(1)  Section  428P(a)  of  the  Act  Is 
amended  by  inserting  "(1)"  after  "(a)'  and 
by  adding  at  the  end  thereof  the  follcwlng 
new  paragraph : 

"(2)  Graduate  students  (as  defined  by  reg- 
ulations of  the  Secretary)  and  the  spouses  of 
graduate  students  shall  be  eligible  to  borrow 
funds  under  this  part  in  amounts  specified 
In  subsection  (b),  and  unless  otherwise 
specified  in  subsections  (c)  and  (d),  such 
loans  shall  have  the  terms,  conditions,  and 
benefits  as  all  other  loans  made  under  this 
part.  Whenever  necessary  to  carry  out  the 
provisions  of  this  section,  the  terms  "stu- 
dent" and  "student  borrower"  used  in  this 
part  shall  Include  the  spouse  of  a  graduate 
student  who  is  a  borrower  under  this  sec- 
tion.". 

(2)  Section  428B(b)  of  this  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  For  the  purpose  of  this  subsection,  a 
spouse  of  a  graduate  student  shall  be  con- 
sidered a  parent.  In  any  case  in  which 
both  the  graduate  student  and  the  spouse 
of  a  graduate  student  are  eligible  to  receive 
leans  guaranteed  or  Insured  under  this  part, 
the  student  and  the  spouse  shall  select  which 
one  will  be  the  spouse  for  the  purpose  of 
this  section.". 

(3)  The  section  heading  of  section  428B  is 
amended  to  read  as  follows: 

"LOANS  TO  PAaENTS  OP  DEPENDENT  UNDEBCRAD- 
UATE  STUDENTS  AND  TO  GRADUATE  STUDENTS 
AND   THEIX   SPOUSES". 

(J)(l)  Section  482(a)(1)  of  the  Act  is 
amended  by  striking  out  everything  after  the 
comma  following  the  words  "family  Income, 
which."  and  inserting  in  lieu  thereof  the  fol- 
lowing: "together  with  any  amendments 
published  in  the  Federal  Register,  no  later 
than  August  15,  1981,  May  15,  i982.  and 
Btay  15  of  each  succeeding  year,  shaU  be- 
come eflFectlve  July  1  of  the  calendar  year 
which  succeeds  such  calendar  year,  except 
as  is  otherwise  provided  in  paragraph  (2). 
During  the  thirty-day  period  following  pub- 
lication of  a  schedule  and  any  amendment 
to  a  schedule,  the  Secretary  shall  provide 
Interested  parties  with  an  opportunity  to 
present  their  views  and  make  recommenda- 
tions with  respect  to  such  schedule  or 
amendment.  Such  schedule  shall  be  adjusted 
annually.". 

(2)  Section  482(a)  (2)  of  the  Act  is 
amended  to  read  as  follows: 

"(2)  The  schedule  of  expected  family  con- 
tributions required  for  each  academic  year. 
Including  any  amendments  thereto  pub- 
lished pursuant  to  paragraph  (1).  shall  be 
transmitted  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives not  later  than  the  time  of  its  publica- 
tion In  the  Fedena  Register.  If  either  the 
Senate  or  House  of  Representatives  adopts, 
prior  to  OcUibeT  1.  1981,  July  1,  1982.  or 
July  1  of  any  succeeding  year  following  the 
submission  of  such  schedule  and  any  amend- 
ments thereto  as  required  by  this  paragraph, 
a  resolution  of  disapproval  of  such  schedule 
or  amendments,  in  whole  or  in  part,  the 
Secretary  shall  publish  a  new  schediUe  of 
expected  family  contributions  in  the  Federal 


Register  not  later  than  fifteen  days  after 
the  adoption  of  such  resolution  of  disap- 
proval. Such  new  schedule  shall  take  into 
consideration  such  recommendations  as  may 
be  made  In  either  House  In  connection  with 
such  resolution.  If  within  fifteen  days  fol- 
lowing the  submission  of  the  revised  sched- 
ule, either  the  Senate  or  the  House  of  Repre- 
sentatives again  adopts  a  resolution  of  dis- 
approval, in  whole  or  In  part,  of  such  re- 
vised schedule,  the  Secretary  shall  publish 
a  new  schedtile  of  expected  family  ucntrlbu- 
tlons  in  the  Federal  Register  not  later  than 
fifteen  days  after  the  adoption  of  such  reso- 
lution of  disapproval.  This  procedure  shall 
be  repeated  until  neither  the  Senate  nor 
the  House  of  Representatives  adopts  a  reso- 
lution of  disapproval.  The  Secretary  shall 
publish  together  with  each  new  schedule 
a  statement  Identifying  the  recommenda- 
tions made  In  either  House  in  connection 
with  such  resolution  of  disapproval  and  ex- 
plaining his  reasons  for  the  new  schedule.". 

(3)  The  first  sentence  of  section  431(d) 
(1 )  of  the  General  Education  Provisions  Act 
is  amended  by  inserting  after  "final  regula- 
tion" the  first  time  it  appears  the  following: 
"(except  expected  family  contribution 
schediiles  and  any  amendments  thereto 
promulgated  pursuant  to  section  1089(a)  (1) 
and  (2)  of  this  title)". 

(k)  Section  464(c)(1)(D)  of  the  Act  is 
amended  by  inserting  after  "1980,"  the  fol- 
lowing: "or  7  per  centum  In  the  case  of  any 
loan  made  on  or  after  July  1, 

Mr.  STAFFORD.  Mr.  President,  as 
chairman  of  tlie  Senate  Subcommittee 
on  Education,  Arts  and  Humanities,  I 
address  the  Senate  today  to  describe  the 
work  of  the  subcommittee  in  comply- 
ing with  the  spending  reductions  au- 
thorized by  S.  1377.  These  past  6  months 
have  been  very  difficult  for  those  of  us 
who  believe  that  Federal  education  pro- 
grams should  be  of  the  highest  funding 
priority.  I  would  much  rather  be  address- 
ing the  Senate  today,  for  the  first  time 
I  might  add  as  chairman  of  the  Senate 
Education  Subcommittee,  to  recommend 
funding  increases  rather  than  the  sub- 
stantial decreases  contained  in  S.  1377. 
However,  given  the  constraints  under 
which  the  subcommittee  and  the  full 
committee  were  forced  to  operate.  I  feel 
that  we  have  included  in  S.  1377  the 
best  possible  recommendations  for  Fed- 
eral education  programs. 

My  additional  amendment  which  I 
oCfer  today,  is  the  final  step  necessary 
to  bring  the  Education  Subcommittee 
into  comphance  on  authorizations.  Pre- 
viously, the  subcommittee  had  been  in- 
formed that  it  need  not  recommend  new 
authorization  levels  for  fiscal  year  1984. 
Last  week  we  were  contacted  by  the 
Senate  Budget  Committee  saying  that, 
since  our  higher  education  programs 
were  authorized  last  year  through  1985, 
we  needed  new  numbers  for  fiscal  year 
1984. 

My  recommendation  is  level  fimding 
for  all  the  higher  education  programs 
with  the  exception  of  three  programs — 
Pell  grants  would  be  Increased  from 
$3  b  llion  to  $3.3  billion,  international 
education  would  be  increased  from  $22 
million  to  $28  million,  and  Howaiu  Uni- 
versity would  be  increased  from  $133  mil- 
lion to  $149  million. 

My  amendment  also  includes  a  provi- 
sion to  strike  language  which  would  seri- 
ously hamper  the  efforts  of  the  Secretary 
of  Education  to  combat  fraud  and  abuse 
in  the  guaranteed  student  loan  program. 


This  language  has  no  place  in  the  recon- 
ciliation resolution,  and  should  be  deleted 
at  this  time. 

Mr.  President,  I  ur^e  my  colleagues 
to  accept  the  amendment  I  offer  today 
which  will  bring  the  recommendations 
of  the  Education  Subcommittee  into 
compliance  with  the  budget  reconcilia- 
tion resolution  for  fiscal  year  1984 

Mr.  HATCH.  Mr.  President,  I  stand 
in  support  of  the  amendment  of  the  dis- 
tinguished Senator  from  Vermont.  I  be- 
1  eve  that  what  he  is  trying  to  do  is  meet 
the  reconciliation  figures  that  we  must 
meet  in  this  reconciliation  package. 

Of  course,  by  doing  so  he  is  keeping 
funding  level  for  both  1983  and  1984, 

Although  these  particular  figures  can 
be  changed  in  the  outyears  as  we  reach 
tho^e  years  and  as  we  go  through  the 
budget  processes  at  that  time,  and  al- 
though they  are  not  binding,  neverthe- 
less, there  is  an  important  message  that 
must  be  sent,  and  that  is  that  we  are 
poing  to  start  getting  this  country's 
spending  practices  under  control. 

So  I  commend  my  colleague  from  Ver- 
mont for  his  efforts  in  this  area  and  for 
his  efforts  in  the  whole  area  of  educa- 
tion which  is  de.^r  to  him  and  all  of  us 
on  the  committee  and  in  which  he  does 
an  excellent  job. 

I  ask  that  all  of  our  colleagues  con- 
sider supporting  the  distinguished  Sena- 
tor from  Vermont  as  chairman  of  the 
Subcommittee  on  Education  because  of 
the  efforts  and  the  long  contribution  he 
has  given  to  this  particular  problem. 

Mr.  PELL.  Mr.  President.  I  rise  to  op- 
pose this  amendment.  I  do  so  reluctantly 
because  my  chairman  and  I  are  close 
friends,  and  we  rarely  disagree. 

However,  we  do  disagr.ee  on  this 
amendment.  First.  I  cannot  agree  with 
further  cuts  in  authorizations  for  educa- 
tion programs.  We  have  cut  these  pro- 
grams tremendously.  Now  we  are  being 
asked  to  reduce  them  by  another  $812 
million  for  fiscal  year  1984.  One  day  the 
public  will  realize  what  we  are  actually 
doing  with  these  cuts.  When  that  day 
comes,  and  when  we  have  seriously  dam- 
aged the  educational  future  of  this  Na- 
t  on  and  our  cit.zens,  I  want  to  have 
been  one  of  the  few  voices  who  spoke  out 
against  these  cuts,  and  who  would  not 
agree  to  take  one  more  "pound  of  flesh" 
from  the  educat  onal  body  of  our  coun- 
try. 

I  must  further  oppose  this  amend- 
ment because  it  seeks  to  strike  several 
guaranteed  student  loan  provisions 
which  I  consider  to  be  extremely  impor- 
tant. I  introduced  these  provisions  be- 
cause the  Department  of  Education  was 
unfairly  and  illegally  withholding  pay- 
ments to  lenders  because  the  Depart- 
ment claimed  that  the  lender  should 
have  known  that  the  school  for  which 
these  loans  were  made  was  a  question- 
able one.  Yet  the  Department  had  itself 
approved  the  accreditation  of  this 
school,  and  in  reviewing  the  loan  docu- 
ments stamped  the  loans  as  insurable. 
For  the  Department  to  come  back  now, 
in  some  cases  8  years  after  loans  were 
made,  and  then  claim  that  these  loans 
should  not  have  been  made,  strikes  me 
as  incredible,  particularly  after  the  De- 
partment by  its  own  actions  lead  lenders 
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to  believe  that  they  had  made  legiti- 
mate loans. 

However.  I  recognize  that  the  Depart- 
ment can  sometimes  cloud  an  issue,  and 
I  believe  it  is  doing  this  in  this  case. 
Although  I  will  oppose  this  amendment, 
I  am  not  confident  that  my  positicm  will 
prevail.  Yet  I  think  the  questions  that 
have  recently  surfaced  concerning  these 
provisions,  and  some  of  the  allegations 
that  people  within  the  Department  have 
raised  to  my  staff  and  Senator  Stajtord's 
staff,  require  that  we  look  into  this  mat- 
ter with  more  detail.  Because  of  some  of 
these  allegations,  particularly  ones  which 
called  into  question  some  of  the  practices 
of  the  involved  lenders,  it  is  imperative 
that  our  subcommittee  hold  a  hearing 
to  explore  this  situation  in  depth,  and  to 
determine  at  that  time  what  kind  of 
legislative  remedy  might  be  advisable. 
Would  such  a  hearing  be  acceptable  to 
the  chairman? 

I  believe  that  such  a  hearing  might  be 
acceptable  to  the  chairman,  and  I  would 
like  to  ask  him  his  thoughts  on  that  mat- 
ter at  this  time,  if  I  may. 

Mr.  STAFFORD.  Mr.  President.  I  will 
assure  my  distinguished  friend  and  col- 
league from  Rhode  Island  that  we  will 
cooperate  to  schedule  hearings  at  an 
early  date  in  July  to  examine  this  matter 
further  and  in  trying  to  dispose  of  it 
properly. 

Mr.  PELL.  I  thank  the  Senator  from 
Vermont  very  much  for  his  assurance. 

I  recognize  this  is  a  rather  particular 
problem  in  a  broad  bill,  and  I  shall  look 
forward  to  that  hearing  which,  I  hope, 
will  take  place  as  soon  as  possible.  I  have 
made  my  position  known  and  I  now  yield 
the  floor, 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  my  friend  and  colleague  from  Ver- 
mont, "nie  last  few  weeks  have  been  diffi- 
cult ones  for  those  of  us  on  the  Labor  and 
Human  Resourres  Committee.  The  depth 
of  the  cuts  we  had  to  consider  forced  us 
to  make  some  very  hard  choices. 

Senator  Statford  graciously  agreed  to 
accept  the  near  impossible  job  of  me- 
diating the  slgniflcant  differences  that 
exist  among  members  of  our  committee. 
He  did  so  with  grace,  never  losing  sight 
of  the  critical  needs  of  the  elderly,  handi- 
capped, minority,  and  other  disadvan- 
taged citizens  who  are  helped  by  the  pro- 
grams in  our  committee. 

ITius.  it  is  with  regret  that  I  find  my- 
self opposing  Senator  Stafford  on  this 
amendment. 

We  are  being  asked  to  cut  another  $800 
million  in  authorizations  from  the  higher 
education  programs  in  198*.  Senator 
STAfTOKD  has  chosen  the  least  painful 
way  to  make  these  cuts ;  nevertheless,  the 
effect  will  be  devastating. 

The  authorizations  for  college  libraries 
is  reduced  84  percent;  library  training  Is 
cut  96  percent;  support  for  graduate 
schools  Is  reduced  by  40  percent;  college 
work  study  is  cut  30  percent ;  and  migrant 
education  Is  cut  In  half. 

I  applaud  the  proposed  increase  for 
Pell  grants. 

This  essential  nroeram  enables  millions 
of  needy  students  to  have  the  benefits 
of  a  college  education  their  parents  cmly 
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dreamed  about.  But  I  cannot  accept  this 
increase  when  the  price  is  draconian  cuts 
in  other  programs. 

These  cuts  ignore  the  administration  s 
own  economic  forecasts.  Even  their  opti- 
mistic estimates  predict  that  inflation 
will  increase  the  cost  of  living  by  20  per- 
cent over  the  next  3  years. 

Yet  we  are  asking  all  colleges  and  uni- 
versities to  hold  the  costs  of  their  pro- 
grams constant.  It  cannot  be  done.  The 
effect  will  be  a  drastic  reduction  in  serv- 
ices and  a  very  real  decline  in  the  quality 
of  higher  education  in  this  country.  This 
is  too  high  a  price  to  pay,  and  I  urge  my 
colleagues  to  vote  against  this  particular 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  amendment  proposed 
by  Senators  Stafford  and  Hatch.  This 
amendment  brings  the  Labor  and  Hu- 
man Resources  Committee  into  compli- 
ance with  the  Senate's  reconciliation  in- 
struction to  the  Committee  for  Author- 
ized Programs  in  fiscal  year  1984.  This 
committee  is  already  in  compliance  with 
the  Senate's  reconciliation  instruction 
for  fiscal  years  1981,  1982.  and  1983  for 
authorized  programs — having  cut  more 
than  $2.5  billion  in  1981,  $10.6  billicm  in 
1982.  and  $12.9  billion  in  1983.  Passage 
of  this  amendment  will  result  in  reduc- 
tions of  $15  billion  in  authorized  pro- 
grams in  fiscal  year  1984 — a  tremendous 
effort  toward  reducing  growth  in  Pede-al 
expenditures  and  the  size  of  the  deficit. 

Mr.  President,  I  would  like  to  compli- 
ment Senators  Stafford  and  Hatch — 
not  only  for  their  effort  to  comply  with 
the  Senate's  instruction — but  for  the 
care  and  concern  which  they  exhibit  for 
the  programs  and  legislation  under  the 
jurisdiction  of  their  committee.  The  La- 
bor and  Human  Resources  Committee 
has  included  five  block  grants  in  this 
bill,  carefully  constructed  to  provide 
States  and  localities  with  the  flexibility 
necessary  to  adjust  to  the  budget  reduc- 
tions that  we  are  voting  on  today.  One 
of  these  block  grants,  for  elementary 
and  secondary  education,  is  a  particular 
concern  of  mine. 

In  the  past  two  Congresses  I  have 
sponsored  legislation  to  consoUdate  ele- 
mentary and  secondary  education  pro- 
grams. The  education  block  grant  that 
the  committee  proposes  today  stream- 
lines the  Federal  role  in  education  and 
reduces  the  number  of  regulations  and 
categorical  requirements  with  which 
school  districts  must  comply.  While  this 
block  grant  does  not  reduce  the  cate- 
gorical nature  of  Federal  education  pro- 
grams as  perhaps  I,  personally,  might 
prefer,  it  is  a  long  step  in  the  right  di- 
rection and  I  compliment  the  Senators 
on  their  effort. 

Mr.  BURDICK.  I  would  like  to  engage 
in  a  short  discussion  with  him  about 
the  revisions  his  Education  Subcommit- 
tee made  in  the  guaranteed  student  loan 
program. 

First.  I  compliment  the  Senator  and 
his  staff  on  a  job  well  done  here.  I  am 
sorry  we  are  forced  to  cut  the  program 
to  the  extent  this  act  requires,  but  given 
that  reality.  I  th'nk  the  subcommittee 
did  a  masterful  job.  The  administration's 
original  proposal  was.  to  mv  mind,  dev- 
astating. I  think  you  have  come  up  with 


a  much  more  responsible  altemaUve.  and 
one  that  will  assure  continued  avail- 
abUity  of  loans  to  those  most  in  need 

Mr.  STAFFORD.  I  thank  the  Senator 
L«t  me  add  that  the  Senator  made  a  sig- 
nificant contribution  to  this  effort  With- 
out your  work  on  the  problems  the  fam- 
ily  contribution  schedule  created  for 
students  from  farm  and  ranch  families 
these  students  could  well  have  been  ex- 
cluded from  virtually  all  Federal  student 
aid  programs  by  next  year. 

Mr.  BURDICK.  The  changes  you  in- 
corporated into  this  bill  are  critical  for 
them,  and  I  appreciate  your  remarks 
about  my  efforts  relating  to  this  The 
North  Dakota  Student  Aid  Officers'  As- 
sociation played  a  significant  role,  and 
your  staff  was  very  helpful  as  well. 

It  is  the  family  contribution  schedule 
I  would  like  to  discuss  with  you  today 

Because  so  many  studente  from  farm 
and  small  business  families  have  family 
assets  that  make  them  ineligible  for  the 
traditional  needs-based  programs,  the 
GSL  has  become  a  kind  of  "safety  net" 
for  them.  The  diacreUonary  Income  of 
these  students'  families  beara  little  re- 
lation to  their  asseto.  In  fact,  they  often 
are  in  the  hole  at  the  end  of  the  year 
But  their  net  worth  is  oversUted  by  the 
inflated  value  of  farmland,  and  when 
this  fixed,  nonliquld  asset  is  plugged  into 
a  needs  analysis,  it  renders  them  ineligi- 
ble for  needs-based  aid. 

This  will  be  an  even  greater  problem 
next  year  when  the  congressicmal  meth- 
odology goes  into  effect.  It  will  render 
practically  every  student  in  North  Dako- 
ta from  a  farm,  ranch,  or  small  business 
famUy  ineligible  for  a  PeU  grant— and 
that  group  makes  up  40  percent  of  the 
total  number  of  students  who  now  get 
aid  m  NMth  Dakota.  I  noted  that  your 
subcommittee  has  authorized  the  Edu- 
cation Secretary  to  waive  existing  law 
to  stay  within  the  cap  on  PeU  grants 
and  I  wiU  be  working  with  the  Depart- 
ment to  try  to  assure  some  flexibility  lor 
these  students  if  this  opportunity  arises 

Mr.  STAFFORD.  I  share  the  Senators 
concern  about  this  and  hope  the  De- 
partment will  be  able  to  make  some  ad- 
justments to  see  that  farm  and  small 
business  families  are  treated  more 
eqmtably. 

Mr.  BURDICK.  You  have  done  a  great 

deal  to  alleviate  this  problem  in  the  GSL 
program  by  requiring  a  sep«uiite  family 
contribution  schedule. 

Mr.  STAFFORD.  Yes;  we  want  to 
make  sure  that  the  students  you  have 
described  continue  to  be  eligible  for 
GSL's. 

Mr.  BURDICK.  I  understand  that  was 
your  Latent.  I  also  understand  that  it 
will  be  up  to  the  Department  of  Educa- 
ticm  to  devise  a  family  contribution 
schedule  for  the  OSL's  that  rvflects  this 
intent. 

Mr.  STAFFORD.  Yes,  our  r«oort  di- 
rects them  to  insure  this, 

Mr.  BURDICK.  Good;  that  is  a  big 
s*en  in  the  right  direction.  It  would  be 
ideal  if  their  proposal  had  no  assets  limi- 
tation. If  this  Droves  too  costly,  i  hope 
they  will  consider  a  progressive  allow- 
ance and  taxation  s^tem  for  farm  and 
business  assets  similar  to  the  method 
employed  by  the  uniform  methodcdogy. 
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Such  a  system  would  require  less  from 
a  small  operation  and  progressively  re- 
quire more  as  the  assets  get  larger. 

Mr.  STAFFORD.  It  will  be  up  to  the 
£)epartment  to  devise  their  own  family 
contribution  schedule,  but  that  is  the 
kind  of  schedule  we  had  in  mind. 

Mr.  BURDICK.  The  Senator  has  an- 
swered my  questions.  Thank  you. 
•  Mr.  JACKSON.  Mr.  President,  section 
1121-7(a)  (3)  of  title  I  of  the  Elementary 
and  SecOTidary  Education  Program  Con- 
solidations and  Improvement  Act  con- 
tained in  the  Omnibus  Reconciliation 
bill  provides  that — 

The  State  Education  Agency  may  waive, 
for  one  fiscal  year  only,  the  requirements  of 
this  subsection  if  the  State  Educaclon 
Agency  determines  that  such  a  waiver  v  ould 
be  equitable  due  to  exceptional  or  uncon- 
trollable circumstances  such  as  a  natural 
disaster  or  a  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the  local 
education  agency. 

I  would  ask  the  chairman  if  in  those 
States  which  provide  substantial  portions 
of  their  (^lerating  budget  from  levy 
funding  and  in  which  States  a  double 
levy  failure  prevents  the  school  district 
from  holding  another  levy  during  that 
year,  if  such  circumstances  would  not.  in 
fact,  constitute  "exceptional  and  unfore- 
seen circumstances"  which  come  under 
the  provisions  of  the  act. 

Mr.  HATCH.  Mr.  President,  the  pur- 
pose of  our  maintenance-of-effort  pro- 
visimi  is  to  provide  greater  discretion  in 
its  application.  In  many  States,  taxpayer 
referenda  have  led  to  declines  in  State 
and  local  effort.  In  other  States,  adverse 
econcmilc  conditions  have  caused  declin- 
ing revenue.  It  is  the  committee's  intent 
that  we  not  encourage  erosion  of  main- 
t«iance-of-effort,  but  if  that  occurs,  we 
want  to  provide  some  operating  flexibil- 
ity for  States  and  localities. 

It  is  the  committee's  view  that  a 
double-levy  rejection  could  very  well  be 
a  circumstance  where  our  waiver  provi- 
sions could  be  applied  .• 

Mr.  RANDOLPH.  Mr.  President.  I  will 
reluctantly  vote  against  the  Stafford 
amendment  to  reconcile  education  fund- 
ing levels  in  fiscal  year  1984. 

Although  I  understand  this  amend- 
ment was  supposed  to  have  been  part  of 
the  committee's  reported  reconciliation 
bill,  neither  Members  nor  staff  were 
aware  of  it  until  the  Monday  following 
the  July  12  reporting  date. 

The  Budget  Committee  has  instructed 
the  able  chairman  of  our  Education  Sub- 
committee (Mr.  Stafford >  to  cut  an 
additional  $812  million  from  education 
in  fiscal  year  1984. 1  am  confident  Sena- 
tor Stafford  would  himself  have  pre- 
ferred not  to  make  further  budget  cuts 
in  fiscal  year  1984. 

I  will  vote  against  further  cuts  in  edu- 
cation in  fiscal  year  1984. 

Mr.  KENNEDY.  Will  the  Senator  ask 
for  the  yeas  and  nays? 

Mr.  PELL.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  STAFFORD.  Mr.  President.  I  sim- 
ply want  to  say  that  I  have  offered  this 


amendment  purely  to  bring  the  commit- 
tee in  compliance  with  the  orders  of  the 
Budget  Committee.  It  brings  no  personal 
joy  to  me  in  having  to  do  so,  but  that  is 
the  purpose  for  which  the  amendment 
has  been  offered. 

I  am  prepared,  Mr.  President,  to  yield 
back  my  time  on  the  amendment  if  my 
colleagues  on  the  other  side  are  ready 
to  yield  back  their  time. 

Mr.  KENNEDY.  We  yield  back  the  re- 
maining time. 

Mr.  STAFFORD.  I  yield  back  our 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  (Mr.  East) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  and 
the  Senator  from  Massachusetts  (Mr. 
Tsoncasi  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran  > .  Are  there  any  other  Senators 
wishing  to  vote? 

The  result  was  announced — yeas  60, 
nays  37,  as  follows: 


IBollcall  Vote  No.  163  Leg] 
YEAS — 60 


Jr. 


AbdncT 

Andrews 

Armstrong 

Baker 

Bentsen 

Boren 

Boschwltz 

Byrd, 

Harry  F., 
Chiles 
Cr>chran 
Oohen 
D'Amato 
Danforth 
Denton 
Dole 

Drmen'ci 
Durenberger 
8  on 
&arn 
Go'.dwater 


Baucus 

Biden 

Bradley 

Biimners 

Burdick 

BvTd.  Robert  C. 

Chafee 

Cranston 

DeConcinl 

DlXOTl 

Dodd 

Fagleton 

Pord 


Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heinz 

Helms 

Holllngs 

Humphrey 

Jepsen 

Johneton 

Kasfebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattlngly 

McClure 

Murkowskl 

Nickles 

NAYS— 37 

Glenn 

Hart 

Hcfl:n 

Huddlesiou 

Inouye 

JacksoQ 

Kennedy 

Leahy 

Levin 

Matha? 

Matsunaga 

Melcher 

Metzenbaum 

NOT  VOTING— 3 
Cannon  East  Tsongas 

So  Mr.  Stafford's  amendment  lUP 
No.  181 )  was  agreed  to. 

Mr.  DOMENtCI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 


Nunn 

Packwood 

Percy 

Press:  er 

Proxmlre 

<3uayle 

Rcth 

Rudman 

Schmltt 

Simpson 

Specter 

Stafford 

Stevens 

Svmms 

Thurmond 

Tower 

Wallcp 

Werner 

Welcker 


Mitchsll 

Movnlhan 

Pell 

Pryor 

Ran1o:ph 

Rlegle 

S&r  banes 

Sasser 

Stennls 

Williams 

Zorinsky 


The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
to  the  Senator  from  Vermont  (Mr. 
Stafford)  for  a  technical  amendment 
and  then,  for  the  information  of  the 
Senate,  we  will  proceed  to  an  EDA 
amendment  by  the  distinguished  Sena- 
tor from  Maine. 

UP  AMENDMENT  NO.    182 

(Purpose:  To  maie  certain  technical  correc- 
tions In  title  XI  and  for  other  purposes) 

Mr.  STAFFORD.  Mr.  President.  I  send 
an  imprinted  .imendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Vermont  (Mr.  Stafford) 
proposes  an  unprlnted  amendment  numbered 
182. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objtttion,  it  is  so  ordered. 

The  amendment  if  as  follows: 

On  page  339.  line  40.  strike  out  "  ( 1 )  ". 

On  page  340.  line  2.  strike  out  'Drug  and 
Alcohol"  and  Insert  In  lieu  thereof  "Alcohol 
and  Drug". 

On  page  340,  line  IS.  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(B)". 

On  page  343.  line  30.  strike  out  "personnel 
of  the  State  educational  agency"  and  In- 
sert In  lieu  thereof  "State  boards  of  edu- 
cation". 

on  page  345.  line  1.  strike  out  "1122-5"  and 
insert  In  lieu  thereof  "1122-6". 

On  page  345.  line  15.  strike  out  "takes" 
and  Insert  in  lieu  thereof  "take". 

On  page  348.  line  23.  strike  out  "1122-5" 
and  Insert  In  lieu  thereof  "1122-6". 

On  page  348,  line  13  strike  out  "(1)". 

On  page  354.  after  line  41,  insert  the  fol- 
lowing: 

EFFECTIVE    DATE 

Sec.  1123-7.  The  provisions  of  this  part 
shall  take  effect  October  1,  1981. 

Oa  page  365.  line  14.  before  the  semicolon 
insert  a  comma  and  the  following:  "or  to 
seasonal   farm   worker  organizations". 

On  page  369.  line  18.  strike  out  "subpart" 
and  Insert  in  lieu  thereof  "Act". 

Oa  paj;e  380,  line  25.  Insert  "213"  in  the 
blank. 

Oa  pase  381.  in  the  matter  following  line 
5.  Insert  "213"  in  the  blank. 

On  page  383.  line  3.  strike  out  "Sec.  1143" 
and  Insert  In  lieu  thereof  "Sec.  1142". 

Mr.  STAFFORD.  Mr.  President,  this 
amendment  corrects  typographical  errors 
in  the  Labor  and  Human  Resources  title. 
This  amendment  will  make  the  language 
of  the  bill  conform  to  the  submission  of 
the  Labor  and  Human  Resources  Com- 
mittee. 

Mr.  President,  if  no  one  rises  in  oppo- 
sition to  this  and  wishes  to  speak,  I  am 
prepared  to  yield  back  my  time. 

Mr.  DOMENICI,  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  Mr.  President,  I  won- 
der if  the  Senator  from  South  Carolina 
would  yield  back  his  time  on  the  other 
side.  This  is  merely  a  technical  amend- 
ment. 

Mr.  HOLLINGS.  Certainly.  Mr.  Presi- 
dent. We  have  no  objection.  I  yield  back 
my  time. 
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Mr.  STAFFORD.  I  yield  back  my  time. 
Mr.  President. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  HJP  182)  was  agreed 
to. 

Mr.  STAFFORD.  Mr.  President,  a  par- 
liamentary inquiry:  Was  a  motion  to  ta- 
ble the  vote  by  which  the  Stafford-Hatch 
amendment  was  agreed  to  made  and  dis- 
posed of? 

The  PRESIDING  OFFICER.  The  mo- 
tion was  made  and  moved  to  table  and 
the  motion  to  table  was  agreed  to. 

Mr.  STAFFORD.  I  thank  the  Chair. 
I  yield  the  fioor. 

XrP  AMINDMENT  no.    183 

(Purpose:  To  provide  budget  authority  for 
f  seal  year  1982  for  the  Economic  Develop- 
ment Administration) 

Mr.  MITCHELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  MrrcHELL) 
proposes  an  unprlnted  amendment  numbered 
183. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  187.  line  10.  Immediately  before 
the  first  period  Insert  a  comma  and  the  fol- 
lowing: "and  $100,000,000  for  the  fiscal  year 
ending  September  30,  1982". 

On  page  187.  line  13.  strike  out  "and"  the 
second  place  it  appears. 

On  page  187.  line  14,  immediately  before 
the  first  period  Insert  a  comma  and  the  fol- 
lowing: "and  $55,000,000  for  the  fiscal  year 
ending  SepteiTsber  30.  1982". 

On  page  187.  strike  out  lines  15  through 

On  page  187.  line  21.  strike  out  ••(4)"  and 
insert  in  lieu  thereof  "(3) ". 

On  page  187.  line  24.  strike  out  "(&)"  and 
Insert  In  lieu  thereof  "(4)"". 

On  page  187.  line  26.  strike  out  "and"  the 
second  place  It  appears. 

On  page  187.  line  27.  Immediately  before 
the  first  period  Insert  a  comma  and  the  fol- 
lowing: "and  $15,000,000  for  the  fiscal  year 
ending  September  30.  1982". 

On  page  187,  strike  out  lines  28  through 
30.  " 

On  page  187,  line  31.  strike  out  "(7)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  187,  line  34,  strike  out  "(8)"  and 
Insert  In  lieu  thereof  "(6) ". 

On  page  187,  line  37.  strike  out  "(Q)"  and 
insert  In  lieu  thereof  "(7)". 

On  page  187.  line  40.  strike  out  "(10)"  and 
insert  In  lieu  thereof  "(8)". 

On  page  187.  line  41.  strike  out  "(ii)"  and 
Insert  in  lieu  thereof  "(9) ". 

On  page  188,  line  2,  strike  out  "$18,000  000" 
and  Insert  In  lieu  thereof  "$28,000,000". 

On  page  188,  line  5.  strike  out  "(12)"  and 
Insert  In  lieu  thereof  "(10) ". 

On  page  188.  line  6,  strike  out  "(13)"  and 
Insert  m  lieu  thereof  "(ii)". 

On  page  18S.  line  8.  strike  out  "and"  the 
second  place  it  appears. 

On  page  188,  line  9,  Insert  immediately 
before  the  first  period  a  comma  and  the  fol- 
lowing; "and  $20,000,000  for  the  fiscal  year 
ending  September  30.  1982". 

On  page  188.  line  10.  strike  out  "(14)  "  and 
Insert  m  lieu  thereof  "(12)" 


On  page  188,  strike  out  lines  11  through  14. 

On  page  188,  line  16,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(b)". 

On  page  188.  line  23.  strike  out  "(a)"  the 
first  place  it  appears. 

On  page  188.  strike  out  lines  26  through  29 

Cosponsors  of  Mr.  Mitchells  amendment 
(UP  No.  183)  are:  Mr.  Tsongas.  Mr.  Ran- 
dolph. Mr.  Burdick.  Mr.  Cohen.  Mr.  Movnl- 
han.  and  Mr.  Robert  C.  Bjrrd. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  an  inquiry  before 
he  proceeds? 

Mr.  MITCHELL.  Yes.  Mr.  President. 

Mr.  DOMENICI.  Does  the  Senator  in- 
tend to  use  all  the  time  allowed? 

Mr.  MITCHELL.  I  do  not  personally. 
Mr.  President.  I  do  not  know  whether 
Senators  on  this  side  may  wish  to  speak. 

Mr.  DOMENICI.  I  just  make  the  point. 
Mr.  President,  regarding  the  time  in  op- 
position, we  do  not  intend  to  use  our 
time.  Whatever  the  Senator  can  save,  we 
shall  do  that  or  better.  That  will  expe- 
dite matters  and  I  would  appreciate  it  if 
the  Senator  can  do  that. 

Mr.  MITCHELL.  I  shall  be  happy  to 
accommodate  the  Senator,  Mr.  Presi- 
dent. 

Mr.  President,  this  amendment  calls 
for  an  additional  $20  million  in  outlays 
in  fiscal  year  1982  for  the  Economic  De- 
velopment Administration.  Without 
these  additional  funds,  EDA  will  re- 
ceive no  fimding  in  fiscal  year  1982  to 
continue  its  programs. 

This  is  not  a  full  restoration  of  fund- 
ing for  the  Economic  Development  Ad- 
ministration. Full  funding,  as  proposed 
in  the  Carter  budget,  would  require 
budget  authority  of  $674  million. 

I  am  proposing  to  retain  a  much-re- 
duced program.  My  amendment  repre- 
sents a  cut  of  over  60  percent  in  EDAs 
budget  from  the  proposed  Carter  budget 
for  fiscal  year  1982. 

Our  economic  problems  demand  that 
we  restrain  Federal  spending  and  make 
serious  cuts  in  programs.  This  amend- 
ment does  just  that.  It  makes  a  substan- 
tial reduction  in  the  Economic  Develop- 
ment Administration  but  it  does  not 
eliminate  the  program.  This  additional 
funding  for  EDA  will  not  breach  the 
total  spending  cuts  instructed  by  the 
Budget  Committee.  Because  committees 
exceeded  their  reconcilation  instruc- 
tions, the  reconciliation  bill  represents 
savings  of  $4.4  billion  over  the  cuts  in- 
structed by  the  Budget  Committee.  This 
represents  an  even  greater  savings  of 
$6.6  billion  over  the  figure  requested  by 
the  administration. 

Thie  President  has  said  that  because 
of  the  mag:nitude  of  the  program  cuts 
he  is  requesting,  they  must  be  equitable 
and  rational  to  merit  public  support.  He 
has  said  they  must  not  take  from  those 
who  cannot  afford  it;  they  must  be 
borne  equally  by  all  sectors  of  society: 
and  they  must  be  fair  to  every  region 
of  the  coimtry. 

I  agree  with  those  criteria.  They  are 
realistic  standards  by  which  to  choose 
among  the  many  demands  on  Federal 
fimds.  I  have  used  those  standards  to 
judge  the  program  cuts.  It  is  in  that 
spirit  that  I  have  reviewed  the  proposal 
to  terminate  the  Economic  Development 
Adm  nistration. 

The  EDA  was  created  to  prcnnote  the 
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long-range  economic  development  of 
areas  with  severe  and  persistent  unem- 
ployment and  with  low  per  capita  in- 
co-Tie.  EDA  aids  in  the  development  of 
pubhc  faculties  and  private  enterprise 
to  create  new,  permanent  jobs  and  to 
preserve  existing  jobs  which  might 
otherwise  be  lost  by  the  shutdown  of  an 
industry  in  such  an  area. 

The  act  is  grounded  in  the  reaUty  that 
no  matter  how  successful  national  eco- 
nomic poUcies  may  be  in  stimulating 
overall  economic  growth  and  reducing 
inflation  and  unemployment,  important 
structural  problems  will  remain.  Many 
of  our  Nation  s  urban  and  rural  commu- 
nities and  multi -State  regions  wiU  still 
be  experiencing  unemplovment.  lagging 
economx  growth,  industrial  decline  and 
underutilized  production  facilities  and 
resources. 

Beneath  the  national  statistics,  there 
are  always  economic  disparities.  Na- 
tional economic  growth  and  health  is 
never  distributed  evenly  across  the 
regions,  communities,  pec^le,  and  busi- 
nesses of  the  country. 

In  1980,  when  the  national  unemploy- 
ment rate  was  7.2  percent.  State  un- 
emplovment rates  ranged  from  a  low 
of  3.9  percent  to  a  high  of  12.6  percent. 
Unemplovment  among  black  youths  in 
cities  hovers  around  37  percent. 

From  1960  to  1978.  emplovment  growth 
rates  in  the  South  and  West  were  two 
to  three  times  those  of  the  older  indus- 
trial reinons  of  the  country. 

Rural  poverty  and  imderdevelopment 
are  problems  throughout  the  country. 

EDA  represents  an  effort  to  correct 
those  disparities.  It  has  created  some  1  4 
mtUion  jobs  in  its  lifetime:  Jobs  that 
would  not  have  been  created  if  there  had 
been  no  incentive  for  industries  to  re- 
locate, and  no  monev  to  save  businesses 
that  need  time  to  regain  their  competi- 
tive abmtv.  And  it  has  done  so  at  a 
modest  cost. 

The  Government  Accounting  Office 
found  that  EDA  loan  value  per  job 
created  is  only  $6.700— without  teking 
into  account  loan  repayments,  which 
run  at  90  percent  for  FDA  programs. 
The  net  cost  of  EDA  jobs  is  actually 
therefore  less  than  $1.000— the  most 
recent  study  claims  a  oer-job  cost  of 
$662.  The  per-job  cost  offsets  the  unem- 
ployment insurance,  welfare  benefits, 
food  stamp  costs  and  all  the  other  in- 
come-support costs  that  government 
incurs  when  people  are  unemployed.  The 
cost  of  that  income  support  is  substan- 
tially higher  than  $1,000  per  year. 

EDA  creates  permanent  jobs.  State 
and  local  governments  today  receive 
some  $6.4  billion  in  additional  tax  rev- 
enues each  year  as  a  result  of  the  con- 
tinuing economic  revitaliration  caused 
by  EDA  projects. 

The  proposal  to  terminate  EDA  is  un- 
fortimate  in  two  respects:  On  the  merits 
and  in  the  abrupt  manner  suggested. 
The  fact  is  that  we  cannot  suddenly  end 
a  program  like  EDA  without  having 
swne  unintended  and  unfortunate 
effects. 

The  revenues  cities  and  States  have 
already  received  from  E3DA -caused  eco- 
nomic revitalization  may  be  safe  for  the 
future.  But  there  are  many  communities 
around  the  coimtry  which  have  begun 
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projects,  which  have  committed  their 
own  fimds,  and  which  have  raised  public 
and  private  funds  for  projects,  all  of 
which  will  now,  at  best,  be  thrust  into 
Umbo,  at  worst,  terminated. 

If  we  abruptly  kill  EDA  we  may  be 
forcing  localities  to  waste  money  they 
have  raised  for  a  specific  purpose. 

Maine  is  embarking  on  a  major  pro- 
gram of  construcUng  fish  piers  to  help 
develop  one  of  our  oldest  and  most  im- 
portant industries.  The  city  of  Port- 
land. Maine,  has  raised  some  $6.5  million 
for  a  major  improvement  in  the  com- 
mercial fishing  pier  system  in  our  State. 
It  has  already  received  the  first  $2  mil- 
lion installment  of  fimds  from  EDA.  But 
under  the  OMB  criteria,  Portland  will 
receive  no  further  money  or  loan  assist- 
ance on  what  is  a  %\b  million  investment. 
Portland  may  be  able  to  proceed  with- 
out EDA  funds,  although  that  is  far 
from  certain.  But  several  other  Maine 
communities,  like  Kennebunk,  Stonlng- 
ton,  and  Searsport  will  almost  certainly 
not  be  able  to. 

The  business  development  loan  guar- 
antees that  EDA  has  authorized  for  the 
current  fiscal  year  would  let  businesses 
create  almost  16,000  new  jobs  this  year. 
The  direct  loans  would  create  almost 
4,000  more. 

These  would  be  private-sector  jobs,  not 
short-lived  public  works  construction 
jobs.  ITiey  would  save  and  improve  busi- 
nesses that  can  survive  if  they  get  the 
help  they  need.  And  they  would  save  and 
improve  the  cities  and  towns  where  they 
are  located,  reducing  dependence  on 
Federal  welfare  fimds. 

EDA  is  directly  responsible  for  creating 
and  saving  thousands  of  jobs  in  Maine. 
In  a  State  with  chronic  unemployment 
problems  and  an  economy  aggravated  by 
high  energy  costs,  this  is  a  substantial 
contributi<xi.  Many  Maine  communities 
do  not  have  the  indigenous  resources  to 
attract  substantial  private  investment. 
EDA  has  provided  that  seed  money. 

Maine's  fishing  industry  must  have 
modem  facilities  to  take  full  advantage 
of  the  200-mile  fishing  rone.  That  is  why 
the  State  is  embarking  on  the  pier  con- 
struction project.  Maine  fishermen  are 
small  and  independent  operators.  The 
costs  of  financing  modem  fish  piers  with- 
out Government  aid  are  beyond  their  ec- 
onomic ability — so  Government  help  is 
needed  to  construct  piers,  to  speed  the 
transport  of  a  perishable  product  and  to 
increase  the  proportion  of  the  catch  that 
can  be  profitably  marketed — to  raise  the 
productivity  of  this  industry. 

In  northern  Maine,  in  the  Saint  John 
Valley,  the  potato  farming  industry  has 
undergKme  a  20-year  economic  decline. 
Maine  was  once  the  Nati<M}'s  principal 
potato  producer;  it  is  now  fourth  in  the 
Nation.  Maine  once  supported  4.000 
farmers;  today  900  remain.  The  recent 
development  of  a  new  kind  of  potato 
that  can  be  grown  in  the  State  and  is 
suitable  for  modem  processing  methods 
has  given  this  depressed  region  a  chance 
to  rebuild  its  economic  base.  To  take  ad- 
vantage of  that  chance,  improved  grad- 
ing, packing,  and  marketing  are  essen- 
tial. What  is  needed  is  a  modest  Gov- 
ernment Investment — $600,000 — for  a 
central  packingplant.  The  township  of 


Port  Kent  and  local  farmers  will  raise 
the  rest  of  the  money.  Without  that  help, 
the  region  will  be  unable  to  climb  back 
to  economic  health.  That  does  not 
strengthen  the  national  economy. 

Economic  expansion  and  job  creation 
in  distressed  areas  will  undoubtedly  be 
somewhat  stimulated  by  a  general  eco- 
nomic upturn.  But  the  2D-year  de- 
cline of  the  Maine  potato  industry  was 
not  arrested,  even  though  our  national 
economy  has  not  been  in  a  continuous 
decline  since  1961. 

The  15 -percent  unemployment  rate 
in  Waldo  County,  Maine — once  one  of 
the  Nation's  largest  poultry  produc- 
ers— has  not  eased,  even  when  the  na- 
tional economy  has  taken  a  turn  for 
the  better.  The  factors  that  have 
eroded  its  economy  will  continue  to  im- 
pose a  harsh  cost  on  the  area.  Waldo 
County  is  a  victim  of  the  massive 
energy  price  inflation  of  recent  years, 
and  there  is  no  sign  that  this  inflation 
is  easing. 

Regional  and  local  economic  disloca- 
tions and  hardships  do  not  vanish  in  a 
national  economic  upturn. 

The  fact  is  that  our  national  econ- 
omy contains  regions  where  incomes 
remain  low,  where  unemployment  re- 
mains stubbornly  high,  and  where 
energy  price  inflation  is  felt  more 
harshly  than  elsewhere — and  where 
help  is  needed  to  stimulate  local  eco- 
nomic growth. 

Mr.  President,  it  is  these  truly  needy 
areas  that  have  benefited  from  EDA 
programs  and  it  is  these  areas  that  will 
suffer  without  economic  development 
assistance. 

EDA  has  been  validly  criticized  for 
its  diffuse  nature.  Right  now,  over  80 
percent  of  the  country  is  eligible  for 
EDA  assistance.  That  is  a  legitimate 
criticism.  I  think  the  program  should 
be  more  narrowly  targeted;  it  should  be 
limited  to  areas  that  are  tnilv  suffering 
chronic  high  unemployment  and  low 
per  capita  income. 

I  intend  to  propose  legislation  that 
will  direct  the  Secretary  of  Commerce 
to  reduce  eligibility  to  no  more  than  45 
percent  of  the  country.  My  legislation 
will  also  reduce  the  11  wavs  in  which 
eligibility  can  be  demonstrated  to  the 
4  criteria  that  measure  most  accurately 
the  need  for  long-term  economic  devel- 
opment assistance.  The  criteria  to  be 
used  will  be  the  following: 

An  unemployment  rate  that  has  been 
50  percent  above  the  national  average 
for  the  previous  2  years; 

Per  capita  income  50  percent  below  the 
national  average; 

The  existence  of  pockets  of  poverty 
within  an  otherwise  eligible  area;  or 

Sudden  and  severe  economic  disloca- 
tion in  an  area. 

Surely,  these  measures  reflect  eco- 
nomic distress  that  is  deeply  rooted  and 
intractable. 

My  legislation  would  also  remove  the 
prohibition  against  removing  an  area's 
digibility  once  it  is  declared  eligible  for 
aid.  That  congressional  decision  was 
made  10  years  ago.  I  believe  it  ought  to 
be  reversed  th's  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 


printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  MITCHELL.  I  am  committed  to 
pursuing  the  enactment  of  these  amend- 
ments this  year.  They  will  produce  a 
targeted  economic  development  program 
tnat  reflects  its  original  goals. 

Mr.  President,  the  poor  regions  of  the 
country  that  are  afiSicted  with  chroni- 
cally high  unemployment  have  been 
dealt  out  of  the  Administration's  budget. 

I  asked  the  administration  how  it  plans 
to  deal  with  economic  development  in 
areas  of  chronically  high  unemployment 
and  low  per  capita  income.  The  written 
response  I  received  said: 

"The  Administration  Intends  to  deal  with 
econamlc  development  at  the  sub-national 
level  by  Improving  the  national  economy." 

So  the  administration's  plans  rest  on 
the  hope  that  by  improving  the  nation's 
economic  performance,  every  region  of 
the  country  will  share  in  that  improve- 
ment. 

That  assumption  has  no  historic 
basis  in  fact.  It  has  not  been  true  for 
Maine  over  the  last  20  years.  And,  for 
over  a  centmy,  it  has  not  been  our  na- 
tional economic  policy. 

In  1850,  when  it  became  apparent  that 
the  success  of  the  Eastern  States  m  build- 
ing their  rail  networks  promised  an  in- 
crease in  wealth  for  the  entire  eastern 
seaboard.  Congress  enacted  the  Railroad 
Land  Grant  Act — truly  landmark  legis- 
lation— to  encourage,  by  Federal  sub- 
sidy, the  expansion  of  the  rail  network 
in  the  South  and  West.  And  for  21  years 
thereafter,  long  after  the  transcontinen- 
tal line  met  at  Ogden  in  1864,  Congress 
continued  to  grant  rail  land  rights.  131 
million  acres  of  land  were  granted  for 
that  purpose — a  Federal  subsidy  for 
western  and  southern  economic  devel- 
opment whose  worth  cannot  be  calcu- 
lated at  today's  prices. 

Beginning  in  the  1880's  hydroelectric 
power  was  aggressively  developed  with 
Federal  aid.  The  first  major  alternating 
power  project  was  constructed  on  the 
Willamette  River,  in  the  State  of  Ore- 
gon. The  first  three-phase  project  was 
constructed  at  Mill  Creek,  in  California, 
Ironically,  the  justification  for  concen- 
trating development  in  that  part  of  the 
Nation  was  a  familiar  one:  The  high  cost 
of  energy.  In  those  days,  it  was  the  cost 
of  transporting  coal,  but  the  problem  of 
energy  costs  and  their  effects  on  eco- 
nomic growth  was  recognized  then,  and 
the  Federal  Government  acted  to  offset 
it.  to  the  immense  benefit  of  the  West. 

By  1902.  30  years  of  homesteading  acts 
had  not  been  enough  to  encourage  the 
settlement  of  the  arid  parts  of  the  West, 
so  Congress  enacted  the  ReclamatlMi 
Lands  Act  of  1902,  a  regional  economic 
program  which  has  changed  the  face  of 
the  country,  nnder  the  Reclamation  Act. 
water  proiects  were  built  in  17  Western 
States  to  irrigate  arid  land.  Some  of  our 
great  cities — Phoenix.  Denver.  Los  An- 
geles— could  not  exist  without  that 
water.  The  Imperial  VaUey  in  California, 
the  most  productive  farmland  in  the 
Nation,  could  not  produce  without  it. 
Thousands  of  acres  throughout  the  West 


June  24,  1981 


CONGRESSIONAL  RECORD— SENATE 


13549 


today  would  be  barren  and  arid  with- 
out the  lifegiving  aid  of  the  water 
brought  to  them  by  Federal  financing. 
And,  as  one  result,  western  lands  with 
less  than  9  inches  of  rainfall  each  year 
now  produce  soi  agricultural  product 
worth  $4.4  billion. 

In  the  1930's,  when  the  Great  Depres- 
sion was  at  its  worst.  Federal  funds  were 
poured  into  regional  efforts  to  help  pro- 
vide employment  and  economic  growth 
in  the  West  and  South.  The  massive 
Bonneville  hydro  project  on  the  Colum- 
bia River  was  built  to  provide  employ- 
ment in  the  Pacific  Northwest.  Today,  a 
potato-processing  plant  in  Washington 
State  pays  one-fifth  the  rate  of  elec- 
tricity that  a  similar  plant  pays  in 
Maine,  because  of  Bonneville  power  and 
the  other  Federal  hydro  projects  in 
Washington. 

The  greatest  of  the  regional  develop- 
ment programs,  the  Tennessee  'Valley 
Authority,  is  still  benefiting  its  seven- 
State  area.  Its  series  of  dams,  reforesta- 
tion projects,  powerplants,  and  fertilizer 
plants  have  lifted  a  region  which  was  in 
the  depths  of  poverty  in  1933 — its  peo- 
ple then  earned  45  percent  of  the  na- 
tional average  income — to  a  thriving  and 
economically  productive  region  today  In 
5  years,  from  1933  to  1938.  the  Federal 
Government  spent  $190  million  on  the 
TV  A — a  sum  whose  present-day  counter- 
part would  run  into  many  billions.  As  a 
result  of  that  Federal  financing,  the  peo- 
ple of  Tennessee  today  pay  for  their 
electricity  half  what  the  people  of  Maine 
pay  for  theirs.  The  TVA  project  per- 
manently increased  the  level  of  employ- 
ment in  the  region.  It  created  the  eco- 
nomic base  that  has  enabled  the  entire 
Tennessee  Valley  area  to  grow  and 
prosper. 

This  massive  Federal  assistance  to  the 
South  and  the  West  over  the  past  cen- 
tury has  Biven  those  areas  a  basis  from 
which  today's  rapid  rate  of  economic  de- 
velopment flows.  It  was  grounded  in  the 
recognition  that  not  all  regions  of  the 
country  have  identical  needs,  that  they 
do  not  move  forward  in  lockstep,  and 
that  help  is  needed  at  different  times  by 
different  parts  of  the  country. 

Today,  as  we  observe  the  prosperity  of 
the  Sun  Belt  we  should  recall  that  the 
present  economic  boom  owes  its  existence 
to  many  decades  of  generous  Federal  aid. 

That  Federal  aid  was  paid  for  by  the 
tax  dollars  of  the  people  in  the  East  and 
North.  It  was  not  paid  grudgingly.  It  was 
paid  in  recognition  of  the  reality  that  we 
are  one  Nation  and  what  helps  one  re- 
gion helps  all  Americans. 

Today,  we  have  a  modest  program 
which  extends  assistance  to  areas  of 
chronic  unemployment  and  low  per 
capita  income,  the  Economic  Develop- 
ment Administration.  And  because  of  the 
rorces  of  history  and  the  actions  of  the 
Federal  Government,  the  rejrion  that 
needs  help  now  is  the  Bast  and  the  North 
Today,  this  is  the  region  of  high  unem- 
ployment and  low  per  capita  income. 

EDA  is  a  small  effort  to  redress  the 
balance,  to  recognize  that  our  Nation's 
older  regions  incur  higher  costs  to  main- 
tain the  investment  in  cities  and  indus- 
tries that  were  built  in  earlier  decades. 

I  can  think  of  no  action  more  destruc- 
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tive  and  less  in  keeping  with  the  Pres- 
ident's own  standards  of  fairness  than 
its  termination. 

It  effectively  says  that  those  who  have 
already  benefited  from  Federal  programs, 
those  who  have  reaped  the  benefit  of 
Federal  assistance  on  a  massive  scale, 
those  whose  economies  are  advancing, 
are  to  be  the  final  beneficiaries  of  Fed- 
eral concern.  The  proposal  to  terminate 
EDA  simply  says  to  the  regions  whose 
tax  dollars  built  that  prosperity,  "We've 
gotten  ours.  Now  you  fend  for  your- 
selves." 

That  is  a  narrow,  shortsighted  atti- 
tude, contrary  to  our  national  experience 
and,  in  the  long  run,  counterproductive. 
It  will  be  a  tragic  error  to  end  one  of  the 
very  few  programs  that  is  designed  to 
and  does,  in  fact,  redress  the  imbalance 
that  exists  in  economic  growth  rates. 

The  States  of  the  East  and  North  today 
receive  84  cents  back  for  every  Federal 
tax  dollar  they  contribute.  The  States  in 
the  West  and  South  receive  $1.09  for  each 
of  their  tax  dollars,  so  the  imbalance  in 
Federal  aid  is  continuing  to  grow,  not- 
withstanding the  different  levels  of  eco- 
nomic growth. 

The  State  of  Maine  has  a  per  capita 
income  that  is  20  percent  lower  than  the 
national  average.  When  the  cost  of 
energy  is  counted  in,  Maine  ranks  50th  in 
income,  behind  all  the  other  States. 
Manufacturing  jobs  in  the  State  have 
grown  by  3.6  percent  in  the  last  decade, 
compared  with  an  average  growth  rate 
of  26  percent  m  the  West  and  18  percent 
in  the  South. 

The  importance  of  EDA  to  Maine  is 
demonstrated  by  the  joint  resolution 
passed  unanimously  by  the  Maine  Sen- 
ate, a  body  with  a  Republican  majority, 
and  the  Maine  House  of  Representatives, 
a  body  with  a  Democratic  majority.  I 
ask  unanimous  consent  that  the  text  of 
th's  resolution  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  2.) 

Mr.  MITCHELL.  B4r.  President,  New 
England  has  lost  35  percent  of  its  defense 
jobs  in  the  past  decade.  The  older  regions 
of  the  Nation  receive  just  38  percent  of 
Federal  procurement  dollars,  compared 
with  62  percent  for  the  South  and  the 
West. 

In  our  national  economy,  such  regional 
differences  abound.  Areas  of  economic 
blight  remain  and  communities  experi- 
ence decline,  even  when  the  national 
economy  is  healthy. 

Mr.  President.  EDA  has  been  a  suc- 
cessful program.  Without  the  passage  of 
my  amendment  today  we  will  be  discard- 
ing the  best  of  a  program  because  it  has 
some  shortcomings.  That  makes  neither 
fiscal  sense  nor  long-term  economic 
sense.  It  is  not  fiscally  responsible  to 
terminate  a  program  that  creates  jobs, 
saves  welfare  costs,  generates  State  and 
local  tax  returns,  and  raises  the  level  oi 
rational  economic  output. 

We  should  not  destroy  a  useful  pro- 
gram, one  which  has  shown  an  ability 
to  reach  and  really  help  many  depressed 
communities  at  minimal  cost,  simply  t>e- 
cause  it  needs  improvement.  Let  us. 
rather,  commit  ourselves  to  making  that 


improvement,  reduce  the  overall  spend- 
ing, and  let  it  continue  to  perform  its 
purpose:  to  create  needed  jobs  for  work- 
ing people. 

That  would  be  the  effect  of  my 
amendment.  I  believe  it  deserves  the  sup- 
port of  the  most  fiscally  conservative 
among  us.  This  is  not  a  program  whose 
costs  are  a  drain  on  the  economy.  It  is 
not  a  program  that  simply  transfers  in- 
come from  one  sector  of  the  population 
to  another,  with  no  gain.  It  is  a  program 
that  raises  the  level  of  economic  activity 
and  spurs  private  economic  growth. 

We  all  agree  that  the  national  economy 
will  not  grow  and  prosper  without  an  In- 
fusion of  funds  for  investment.  How  then 
can  we  believe  that  chronically  depressed 
areas  can  prosper  without  assistance? 

If  the  booming  economies  of  the  South 
and  West  need  the  stimulation  of  addi- 
tional tax  breaks  and  investment  dollars, 
then  surely  the  economically  depressed 
regions  need  help,  too. 

The  changes  in  our  Nation's  economic 
structiu-e  refiect  the  passage  of  decades. 
They  are  not  all  due  to  the  National  Gov- 
ernment. But  just  as  the  National  Gov- 
ernment has  historically  recognized  and 
responded  to  its  responsibihty  to  aid  the 
South  and  West,  so  today  we  should  rec- 
ognize our  responsibility  to  the  distressed 
regions  in  the  older  parts  of  the  country. 
That,  too,  is  a  legitimate  responsibility 
of  a  national  government. 

I  urge  the  Senate  to  adopt  my  amend- 
ment. 

Exhibit  1 
MiTCHEU,  EDA  AicEKDMEirr  DM  EuGiBii.rrr 

(  )  Notwithstanding  section  2  of  Public 
Law  91-304.  as  amended,  assistance  under 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1966  shall  be  provided  only  In 
redevelopment  areas  designated  under  sec- 
tion 401  of  such  Act  which  (1)  the  Secre- 
tary of  Commerce  shall  identify  as  most 
clearly  entitled  to  eligibility  for  assistance 
under  the  criteria  set  forth  In  this  subsec- 
tion. (2)  contain  no  more  than  45  per 
centum  of  the  population  of  the  Dnited 
States,  and  (3)  meet  one  of  the  following 
criteria: 

( A »  an  annual  average  unemployment  r«te 
which  Jias  been  at  least  50  per  centum  above 
the  national  average  unemployment  rate  for 
the  preceding  twenty  four  month  period: 

(B)  per  capita  Income  Is  not  in  ezceaa  of 
50  per  centum  of  national  per  capita  in- 
come; 

(C|  the  loss,  removal,  curtailment,  or  clos- 
ing of  a  major  source  of  employment  baa 
caused  ( within  three  years  prior  to  designa- 
tion I  or  threatens  to  cause  ( within  three 
years  after  destg^natlon )  an  unusuAl  and 
abrupt  rise  in  unemployment  to  a  level  50 
per  centum  greater  than  the  national  aver- 
age: or 

(D)  are  those  communities  or  neighbor- 
hoods I  defined  without  regard  to  poUUcal 
or  other  subdivisions  or  boundaries)  which 
the  Secretary  determines  have  one  of  the 
following  conditions: 

(1)  a  large  concentration  of  low-income 
persons; 

(ill  rural  areas  having  substantial  out- 
mlgratlon: 

I  ill)  substantial  unemployment:  or 

(Iv)  an  actual  or  threatened  abruot  rise 
of  unemployment  due  to  the  closing  or  cur- 
tailment of  a  major  source  of  emplojrme&t 

EzRiarT  2 
Jonrr  Resoldtion 
We.    your    Memorialists,    the    Senate    and 
House   of   Representatives   of   the   State   of 
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MAlne  In  the  One  Hundred  and  Tenth  Leg- 
lsl»tttr«,  now  asMmbled,  most  respectfully 
present  and  petition  the  Honorable  Ronald 
W.  Reagan,  President  of  the  United  States, 
as  follows: 

Whereas,  this  body  commends  the  efforts 
of  the  Administration  and  Congress  to  re- 
duce Inflationary  pressures  in  the  economy 
by  recommending  budget  cuts  as  well  as 
tax  Incentives  for  private  capital  invest- 
ments; and 

Whereas,  this  body  supports  reductions  of 
the  varlotis  federal  programs  to  achieve  these 
obJ«cUves:  however,  there  Is  great  concern 
over  the  proposed  elimination  of  future 
funding  for  the  Economic  Development  Ad- 
ministration and  the  rescission  of  the  re- 
maining appropriations  of  fiscal  year  1981 
of  the  agency:  and 

Whereas,  the  Public  Works  and  Economic 
Development  Act  of  1965,  by  which  the  Eco- 
nomic Development  Administration  was  es- 
tablished, has  resulted  In  »131. 684,993  being 
spent  In  Maine,  amoimting  to  429  grants 
and  loans:  and 

Whereas,  a  large  proportion  of  the  EDA 
investment  in  Maine  has  been  to  those  In- 
dustries that  have  their  basis  In  the  state  s 
natural  resources — fool  processing  facilities 
and  forest  product  manufacturing  or  to  as- 
sist declining  industries  such  as  textiles  and 
shoes  In  some  of  the  sute's  smaller  towns 
and  more  Isolated  regions;  and 

Whereas.  Investments  in  the  private  sector 
have  created  8.671  permanent  jobs  and 
counUeas  temporary  jobs  Involved  In  the 
construction  or  expansion  of  Industry  In  the 
SUte  and  local  public  works'  projects  have 
created  over  26,000  temporary  Jobs  and  17  - 
050  permanent  positions  in  the  State;  and 

Whereas,  It  has  been  our  experience  in 
Maine  that  the  benefits  from  this  program 
far  outweigh  the  public  cost  whenever  the 
increased  economic  activities  resulting  from 
investments  have  been  thoroughly  exam- 
ined; and 

Whereas,  over  »25  000.000  worth  of  prot- 
ects In  Maine  are  pendlni?  funding  at  this 
time    •10.400.000  was  being  counted  on  for 

M^S*^""""*"*  "^  ^  '=*'"«°  P^*"^  and  over 
•2.000  000  was  anticipated  for  planning  and 
technical  assistance  and  for  develooment  of 

Lt  *  Revolving  Loan  Fund  and 
.*,  -*r*""'  *^<='i<«e<»  In  the  «25.000.000  are 
the  fish  piers  for  which  the  citizens  of  Maine 
M  ^"iJ^^^  approved  a  bond  issue  and  only 
•2^^  of  the  anticipated  »7.500.000  was 
^***  »>e'o'-e  the  funding  cut:  and 
Whereas,  projects  with  applications  pend- 

S^f^^*,^  '^*''*  ^A  assistance  since 
fl«al  year  1981  funds  were  sufficient  to  cover 

S^/k^°*^P'°^'^*'  ^°'  '"'»<=»>  'u"  approval 
had  been  given  prior  to  the  Administrations 
rescission   proposal;   now,   therefore  be   It 

SMOJped.  That  we.  your  Memorialists,  ex- 
W^.^L^'*"'^  support  for  the  Public 
m«^^»^^^  °'  *'"'  Economic  Develop- 
J?..  rJ^^^*"*"""  "^l  respectfully  urge 
^^  ^S^.f""  ^^'  Honorable  Ronald  W 
Reagan.  President  of  the  United  States    to 

S°™f.^*  '"°'"°5  °'  *»>"'  program^  ^ 

ind"^rjsi  °'  ^^•^  '^^^^^  '^"'-• 

Reaolved.  Th^t  duly  authenticated  copies 
bv  th^  Z::^"°°  ^  transmitted  forthwith 
^i^d  trSi^  °' J!l'*«  ^  «>•  Honorable 
^^  ^•^'.^"  P^'<««t  °f  the  United 
s^w  ,  .v^*S*''°*  °^  »*>«  Senate  and 
fhTilnl^*  s',  ^"""^  °'  Representatives  of 
m.Lte^  «***!*■  ^°K««»  "nd  to  each 
SelSTtlon"'      "*•      "*'°«      congressional 


OFFICER.     Who 


The    PRESTDING 
yields  time? 

Mr  STAFFORD.  Mr.  President  with  a 
great  deal  of  reluctance.  I  must  oppose 
the  amendment  offered  by  my  very  able 


and  distinguished  friend,   the  Senator 
from  Maine  (Mr.  Mitchell)  . 

I  think  it  only  fair  to  point  out  that  in 
the  view  of  this  Senator  some  of  the 
problems  which  EDA  has  encoimtered 
with  this  administration  and  with  the 
public  are  the  result  of  what  the  Senator 
from  Vermont  considered  to  be  empire 
building  by  the  last  assistant  secretary 
who  administered  the  program.  As  the 
Senator  from  Maine  said  the  program 
which  started  as  a  program  to  work  for 
economic  development  in  the  rural  areas 
of  America,  gradually  expanded  until  it 
covered  about,  I  think,  85  percent  of 
America  as  eligible  parts  of  the  Nation 
for  EDA  programs,  and  as  the  money 
got  bigger  and  bigger,  it  was  sure  to  turn 
out,  in  the  judgment  of  this  Senator,  to 
be  a  lightning  rod. 

I  think  our  colleagues  in  the  Senate 
should  also  have  in  mind  that  the 
amendment  offered  by  Senator  Mitch- 
ell, which  increases  the  budget  author- 
ity in  fiscal  year  1982  imder  the  Environ- 
ment and  Public  Works  Committee  by 
$200  million,  increases  outlays  as  fol- 
lows: $20  million  in  fiscal  year  1982,  $70 
million  in  fiscal  year  1983,  and  $60  mil- 
lion in  fiscal  year  1984.  The  amendment 
results  in  the  Environment  and  Public 
Works  Committee's  failure  to  meet  the 
budget  authority  instruction  in  fiscal 
year  1982  by  $34  million. 

An  identical  amendment  to  the  one 
now  in  front  of  the  Senate  was  offered 
and  defeated  in  the  Committee  on  En- 
vironment and  Public  Works  during 
markup  on  reconciliation,  and  a  similar 
amendment  was  offered  by  the  distin- 
guished Senator  from  Maine  (Mr. 
Mitchell)  on  the  floor  of  the  Senate 
during  debate  on  the  budget  resolution 
March  21  and  at  that  time  was  defeated 
37  to  59. 

This  amendment.  Mr.  President  is 
strongly  opposed  by  the  Reagan  admin- 
istration, and  Secretary  of  Commerce 
Malcolm  Baldrige  has  sent  a  letter  to 
the  chairman  of  the  Budget  Committee 
Senator  Domenici.  dated  June  23,  1981. 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  pr  jited  in  the  Record 
as  follows: 

JITNE23.  1981. 
Hon    Pete  V.  Domenici. 
VS.  Senate. 
Washington,  DC. 

Deab  Senator  Domenici:  The  President 
has  proposed  termination  of  the  Economic 
Development  Administration  (EDA)  in  fis- 
cal year  1982  with  a  budget  recommenda- 
tion of  jeo  million  for  closeout  activities. 
Reconciliation  recommendations  approved 
by  the  Senate  Environment  and  Public  Works 
Committee  as  part  of  S.  1377.  the  Omnibus 
ReconclIUtton  Act.  support  the  •SO  million 
authorization. 

I  understand  that  an  amendment  will  be 
offered  to  restore  an  additional  •200  million 
to  EDA  for  FY  1982.  I  strongly  urge  that  you 
reject  this  amendment  and  authorize  only 
the  tro  million  requested  by  the  President. 

The  President's  comprehensive  economic 
plan  for  spending  and  tax  reductions  and  ac- 
tions to  remove  unnecessary  regulatory  bur- 
dens will  spur  economic  expansion  and  Job 
creation  far  beyond  what  categorical  pro- 
grams like  EDA  could  do.  The  original  pur- 
pose of  EDA  was  to  provide  special  financial 
assistance   to   those   few   economically   dis- 


tressed areas  In  the  country  which  were  by- 
passed by  the  general  prosperity. 

The  program  has  now  evolved  to  the  point 
where  80  percent  of  the  nation  qualifies  as 
a  distressed  area.  Economic  aid  spread  so 
thinly  simply  does  not  have  any  significant 
development  effect  nationwide  and  only 
serves  to  hinder  the  progress  of  the  general 
economic  recovery  plan.  Aid  to  urban  areas 
and  small  cities  will  continue  to  be  pro- 
vided from  a  restructured  and  more  flexible 
development  program. 

The  development  program  will  combine 
the  Community  Development  Block  Grant 
and  Urban  Development  Action  Grant  pro- 
grams, while  the  Farmers  Home  Administra- 
tion provides  specialized  development  as- 
sistance to  the  neediest  rural  areas.  Those 
programs  will  meet  legitimate  assistance 
needs  and  eliminate  the  necessity  of  retain- 
ing a  separate  EDA  program  delivery  system. 

There  Is  no  compelling  evidence  that  EDA 
has  been  effective  in  creating  new  Jobs  or 
capital  Investment,  or  that  It  Is  actually 
needed  to  promote  local  or  regional  economic 
development.  I  encourage  your  support  for 
the  Administration's  proposal  to  equitably 
phase  out  funding  for  EDA  in  fiscal  year 
1932  by  supporting  the  Senate  Committee 
recommendation,  and  opposing  any  amend- 
ment to  Increase  the  authorization  beyond 
•50  million. 

Sincerely. 

Malcolm  Baldrige. 
Secretary  of  Commerce. 

Mr.  STAFFORD.  Mr.  President,  the 
first  and  short  two  paragraphs  of  the 
letter  read  as  follows : 

The  President  has  proposed  termination  of 
the  Economic  Development  Administration 
(EDA)  In  fiscal  year  1982  with  a  budget  rec- 
onunendation  of  •SO  million  for  closeout 
activities.  Reconciliation  recommendations 
approved  by  the  Senate  Environment  and 
Public  Works  Committee  as  part  of  S,  1377. 
the  Omnibus  Reconciliation  Act,  support  the 
•50  million  authorization. 

I  understand  that  an  amendment  will  be 
offered  to  restore  an  additional  ^200  million 
to  E33A  for  fiscal  year  1982.  I  strongly  urge 
that  you  reject  this  amendment  and  au- 
thorize only  the  »50  million  requested  by 
the  President. 

So  much  for  the  letter  from  Secretary 
Baldridge  to  Senator  Domenici. 

As  we  view  the  Mitchell  amendment, 
which  proposes  to  restore  $200  million 
to  EDA  in  fiscal  year  1982,  the  rebuttal 
is  that  the  President's  cwnprehensive 
economic  plan  for  spending  reductions, 
tax  reductions,  and  actions  to  remove 
unnecessary  regulatory  burdens  will  spur 
economic  expansion  and  job  creation  far 
beyond  what  categorical  programs  like 
EDA  could  do. 

Then  it  is  argued  that  under  the 
amendment  unemployment  and  struc- 
tural problems  remain  for  many  urban 
and  rural  communities  no  matter  how 
successful  the  national  economic  policies 
may  be  in  stimulating  the  overall  econ- 
omy. EDA  represents  an  effort  to  correct 
those  disparities. 

The  administration  position  is  that  the 
Administration  will  still  recognize  special 
needs  in  rural  and  urban  areas  through : 

The  Farmers  Home  Administration 
which  will  continue  to  provide  some  spe- 
cialized development  assistance  to  the 
neediest  rural  areas: 

Community  development  block  grant 
funds  totaling  $4.2  billion  for  1982,  of 
which.  $1.1  billion  will  go  to  rural  areas: 

An  urban  development  action  grant 
program,  which  wOl  be  part  of  the  com- 
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munity  development  block  grant  pro- 
gram In  fiscal  year  1982; 

These  programs  will  meet  legitimate 
assistance  needs  and  eliminate  the  ne- 
cessity of  retaining  a  separate  EDA  pro- 
gram delivery  system. 

In  addition,  we  support  the  enterprise 
zone  concept  and  are  studying  ways  of 
establishing  enterprise  zones  in  dis- 
tressed areas — both  rural  and  urban. 

It  is  argued  for  the  amendment  the 
only  valid  criticism  of  EDA  is  that  it  is 
not  targeted  to  truly  needy  areas. 
Otherwise  it  has  created  jobs,  saved 
businesses  and  provided  loans  to  stimu- 
late local  econcKnic  growth. 

The  position  of  the  administration 
and  the  committee  Is  that  jobs  are  cre- 
ated by  the  private  sector;  EDA  does  not 
create  jobs  per  se.  EDA  Influences  where 
jobs  are  created.  As  the  economy  im- 
proves, activity  In  the  private  sector  can 
be  expected  to  increase  dramatically, 
and  job  creation  will  occur  naturally  as 
it  should  through  a  healthy  private 
eomomy. 

AMSlfDMKNT 

The  Mitchell  amendment  will  correct 
problems  by  reducing  areas  eligible  for 
EDA  sissistance  by  more  than  one-half. 


Politically  it  is  extremely  difficult  to 
limit  the  areas  eligible  for  EDA  assist- 
ance. Through  community  development 
block  grants,  the  State  and  local  gov- 
ernments can  decide  how  it  is  best  to  al- 
locate funds. 

AMKNDMXItT 

other  Federal  programs  that  might 
provide  stimuli  to  local  economic  growth 
have  also  been  drastically  cut  or  elimi- 
nated in  the  President's  budget. 

UBOTTAL 

In  an  improved  economic  environ- 
ment, private  capital  markets  will  oper- 
ate in  a  maimer  which  will  make  re- 
sources available,  to  small  businesses 
without  government  involvement.  Less 
funds  may  be  available  but  less  strings 
will  be  attached.  The  States  will  have 
more  flexibility  to  set  priorities  and 
spend  available  funds  as  needed. 

Mr.  President,  I  am  pleased  to  yield  at 
this  point  to  the  chairman  of  the  Budget 
Committee,  the  most  able  Senator  from 
New  Mexico.  Senator  Doicenici. 

Mr.  DOMENICI.  I  thank  my  good 
friend,  the  chairman  of  the  authorizing 
committee  for  this  program. 

Mr.  President,  what  has  reaUy  hap- 
pened here  is  that  a  program  called 
economic  development,  which  had  as  its 
original  basis  goals  and  objectives  go'ng 
into  those  parts  of  America  that  were 
economically  depressed  and  to  assist 
those  areas  with  grants,  categorical  in 
nature,  for  infrastructure,  buildings  and 
the  like,  has  really  ceased  being  that. 

Who  could  deny  that  a  program  with 
that  kind  of  an  original  concept,  which 
has  been  grafted  upon  year  after  year, 
in  this  Senator's  opinion,  so  as  to  keep 
support  in  the  institutions  of  the  House 
and  Senate  what  is  now  available  to  80 
percent  of  the  counties  or  parishes,  or 
their  counterparts  whatever  they  might 
be  called  In  America,  who  can  deny  that 
it  is  no  longer  a  program  for  the  needy 
areas  to  assist  them  in  economic  devel- 


opment when  we  could  give  examples  of 
prospering  areas  with  no  problems  in 
terms  of  jobs  or  exceptionally  high  un- 
employment because  they  are  i>art  of 
this  ever-expanded  definition  which  is 
now  80  percent  of  America,  who  could 
deny  that  It  stopped  being  what  it  was 
originally  intended? 

There  are  those  who  think  It  is  just 
a  small,  little  program  that  helps  build 
a  bridge  across  a  river,  or  perhaps  it 
creates  an  industrial  park  somewhere. 
Incidentally,  Mr.  President,  there  Is 
some  indication  that  across  America  the 
highest  level  of  failures  of  industrial 
parks  are  those  that  were  funded  by 
EDA.  Just  as  an  aside,  it  is  estimated  by 
some  that  the  vacancy  in  industrial 
parks  could  be  as  high  as  75  percent 
in  those  where  EDA  participated.  I  think 
that  it  is  rather  logical  when  we  go  in 
and  make  such  a  broad -based  Economic 
Development  Administration  program 
we  get  everyone  participating.  Who 
would  not  like  to  have  this  kind  of 
money  to  help  them  create  an  industrial 
park  with  a  goal — jobs? 

But  it  has  not.  It  is  not  just  a  little 
program.  Since  1976  I  have  looked  at 
what  we  have  spent  in  the  name  of  the 
original  concept,  zeroing  in  on  depressed 
areas,  and  with  now  80  percent  of  the 
country  covered,  and  it  is  only  $2  billion 
tliat  we  have  spent  in  the  name  of  eco- 
nomic development  for  depressed  areas. 

The  truth  of  the  matter  is  if  we  need 
something  to  help,  and  if  we  are  smart 
enough  to  figure  out  a  way  to  help  needy 
areas  with  economic  development,  then 
certainly  this  is  not  the  way  any  longer, 
regrettably.  It  started  out  right  but  it  is 
no  longer  eccKiomic  development  for  de- 
pressed areas  when  80  percent  of  the 
country  is  covered  by  its  definition. 

In  addition,  there  are  studies  that 
would  indicate  that  this  particular  pro- 
gram, if  its  goal  is  the  creation  of  jobs, 
has  had  attendant  to  it  in  recent  years 
the  highest  per-job  cost  of  any  program 
America  ever  invented.  I  regret  to  say 
that. 

There  are  those  who  would  dispute  it 
because  they  would  like  to  take  all  kinds 
of  perii^eral  job  credit  for  the  mcxiey 
spent.  But  there  is  a  good  study  that  says 
it  may  be  costing  us  $60,000  to  $70,000 
per  new  job  created. 

I  submit,  aside  from  and  apart  from 
what  we  are  trying  to  do  now,  that  is.  to 
stimulate  broad  growth  in  America 
through  economic  revitalization  so  that 
there  will  be  more  jobs  to  attract  to  areas 
so  that  you  will  not  be  swimming  uphill 
in  your  effort  to  attract  them,  which 
EDA  has  been  trying  to  do  m  these  rather 
difficult  economic  times,  where  you  have 
18  months  of  growth  and  then  2  Va  years 
of  negative  growth,  what  we  are  trying 
to  create  is  a  steady  climate  of  growth, 
and  I  am  convinced  if  that  works  with 
tax  reform,  with  fiscal  reform,  and  with 
regulatory  reform,  that  those  areas  that 
truly  want  to  bring  new  jobs  will  bring 
more  jobs  ia.  this  decade  without  this  tool 
than  we  have  been  able  to  bring  forcing 
the  issue  as  we  are  with  EDA.  It  is  with 
regret  that  I  say  that. 

I  am  CHI  the  committee.  I  have  served 
on  it  since  I  came  to  the  Senate.  The 
chairman  has  just  qx>ken  for  the  full 


committee,  the  committee  with  jurisdic- 
tion over  this  program,  which  has  voted 
to  go  along  with  the  President  and  begin 
the  gradual  termination  of  this  program 
I  have  just  described. 

I  truly  believe  that  what  we  did  to 
Congress,  after  the  Aw)alachla  experi- 
ence, was  to  say  to  keep  Appalachia  alive 
we  had  better  have  something  like  it,  so 
we  had  EDA.  Then  to  keep  EDA  alive, 
which  was  a  focused  program,  we  con- 
tinued to  expand  it  because  it  has  very 
great  public  relations  value.  It  is  right  in 
a  district,  right  in  a  State,  and  you  can 
announce  that  a  vocational  school  ob- 
tained an  add-on.  Frcnn  where?  EDA. 

Soon  it  will  cover  the  whole  country 
so  that  everyone  will  be  part  of  announc- 
ing that  we  have  got  $100  million  or  $50 
million  there  to  add  something  of  a 
physical  and  tangible  nature  to  an  area. 
Th*s  Senator  is  one  who  says  "Build 
things."  I  am  one  who  is  upbeat  and  who 
says  "Let  us  grow."  But  I  am  convinced 
that  the  $2  billion  more  or  less  we  have 
spent  since  1976  did  not  do  the  job 
intended. 

There  is  no  reas<m.  as  I  see  it.  to 
suspect  it  will  do  the  job  in  the  future. 
There  is  no  reason  to  believe  it  will  turn 
out  to  be  what  it  was  intended  to  be. 

But  if  this  committee  of  jurisdiction 
finds  there  are  some  infrastructure 
needs  that  are  required  as  part  of 
America's  new  growth  in  this  decade  they 
certainly  have  the  jurisdiction  to  once 
again  attempt  to  design  a  program  that 
will  do  that. 

This  one  has  not  done  it.  Granted 
the  good  Senator  from  Maine  is  saying 
"I  am  not  putting  in  as  muc*i  as  we  did 
in  the  past,  just  $200  million  to  keep  it 
alive  beyond  1982." 

But  I  think  what  we  are  really  saying 
is.  "We  do  not  want  to  face  up  to  stop- 
ping a  program  that  is  not  doing  what 
it  was  originally  intended  to  do.  We 
want  to  kind  of  string  it  along  In  the 
hope  that  perhaps  it  wiU  once  again  get 
funding  and  grow  as  it  has  in  the  past." 

So  I  urge  the  Senate  to  do  what  it  has 
already  done  before  in  the  reconciliation 
vote  on  the  instructions.  There  could  not 
have  been  a  more  specifically  framed 
amendment.  There  was  this  exact 
amendment  to  add  to  the  instructions, 
which  was  defeated  by  a  significant  mar- 
gin in  the  Senate. 

It  seems  to  me  that  all  we  have  to  ask 
of  those  Senators  who  voted  then  is 
whether  they  really  now  have  the  cour- 
age to  do  what  that  instruction  itAA 
Senator  Stattord's  committee  to  do. 
which  they  did,  and  incorporate  it  iii 
this  bill  before  us. 

Have  they  now  lost  the  courage  m  5 
weeks  to  carry  out  what  they  ordered 
the  committee  to  do  and  what  it  did  so 
admirably  even  for  a  program  that  orig- 
inated there  years  ago  that  is  within 
their  jurisdicticm  ? 

In  closing,  let  me  say  that  I.  too.  as 
Senator  STarrou),  regret  that  this  is 
what  we  have  come  to,  but  I  do  not 
regret  saying  we  can  find  a  much  better 
way  to  use  the  American  tax  dollars  and 
resources  of  our  people  for  job  creation 
than  this  shotgxm  approach  I  have  just 
described  which  now  covers  80  percent 
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of  America  sis  being  economically 
depressed. 

So  I  hope  the  Senate  will  vote  as  it 
did  In  the  past  and  give  the  President  his 
wishes  to  phase  this  program  out. 

I  yield  the  floor. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINOS.  I  yield. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  Jacqueline 
Schaf  er,  Jeann  Schrag,  and  Bailey  Guard 
be  granted  privileges  of  the  floor  during 
the  consideration  in  the  Senate  of  mat- 
ters affecting  the  Environment  and  Pub- 
lic Works  Committee  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator  for  yielding. 

Mr.  HOLLINOS.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  Is  the 
time  yielded  to  the  Senator  from  West 
Vhrslnia  <mi  the  bill  or  is  it  on  the  amend- 
ment? 

Mr.  ROLLINGS.  On  the  amendment. 

The  PRESIDING  OFFICER.  The  time 
under  the  amendment  is  controlled  by 
the  Senator  from  Maine. 

Ui.  MITCHELL.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  trust 
that  my  dear  friend,  the  chairman  of  the 
Budget  Committee,  will  remain  for  just 
1  minute  so  that  I  will  have  an  oppor- 
tunity to  disagree  with  him,  not  abrasive- 
ly but  to  speak  what  is  factual. 

I  wish  the  Senate  was  filled  with  Sen- 
ators—I  wish  they  might  have  been  here 
to  listen  to  the  words  of  Senator  Mitch- 
KU.,  a  speech  of  realism  and  fact.  But  I 
am  the  only  member  of  the  Environment 
and  Public  Works  Committee  who  was  on 
that  committee  at  the  time  we  drafted 
this  legislation.  I  know  what  was  the 
intention  and  I  know  what  has  been  done. 

I  want  to  say  also  I  am  the  only  Mem- 
ber in  the  Senate  who  was  here  when  we 
drafted  the  legislation  to  create  the  Ten- 
nessee Valley  Authority.  Forgive  me  I 
was  in  the  House.  Who  would  say  there 
have  not  been  changes  in  the  Tennessee 
Valley    Authority    program?    Mistakes 

r*T5  S^  "**^^  *"  **•  ^"■0'^  committed 
in  It  But  are  we  cutting  out  the  Tennes- 
see VaUey  Authority?  No,  indeed,  we  are 
not.  I  am  supporting  the  Tennessee  Val- 
ley Authority  as  a  Member  of  the  Sen- 

fu  -^  ^  5*"®  *°  ^^^  pa**-  and  that  au- 
thority, of  course,  rests  within  the  com- 
mittee chah^ed  by  the  able  Senator  from 
Vermont  (Mr.  Statford). 

So  I  do  not  believe  a  valid  argument 
can  be  made  that  because  mistakes  have 

«S^i.^®T.*^  ?~P'"°«'"^  it  should  be 
abolished.  But  EDA  mistakes  now  seem 
to  be  of  such  a  nature  that  we  cannot 
correct  them  with  a  realistic  amendment 
^fai';*^  "'^  ^^  program  which  is  so 
vital  to  the  veofAe  and  the  communities 
aU  over  the  United  States.  '"""es 

thi  ^h'*?T,*'  '  "*^*^  the  chairman  of 
the  Budget  Committee  and  a  member  of 

m^^P^T"*?  Y"  ^  °"  *^«  floor"  hen  I 
made  these  statements.  But  I  do  always 
support  TVA.  even  though  it  m^e  mi^! 


takes,  and  I  support  EDA  now  even 
though  it  has  made  mistakes.  I  only  hope 
that  is  the  spirit  in  which  we  can  address 
this  amendment. 

I  say  this  very  strongly  because  I  was 
a  part  of  the  drafting  of  this  legislation 
which  came  from  our  committee  in  1965. 

We  were  well  intentioned  then,  and 
even  in  the  changes  that  we  have  made 
with  the  legislation  since,  we  have  been 
well  intentioned. 

I  have  very  serious  concerns  that  the 
elimination  of  EDA  will  have  an  adverse 
effect  on  economic  growth  and  develop- 
ment, particularly  in  the  rural  areas  of 
this  country.  We  have  not  forgotten 
them.  The  record  is  replete  with  what 
has  been  done. 

This  program  has  developed,  of  course; 
changed,  of  course:  but  it  was  to  assist 
communities  which  could  not  sustain 
economic  growth  just  on  their  own,  I  say 
to  the  Senator  from  South  Carolina  (Mr. 

ROLLINGS). 

No  matter  how  successful  national  eco- 
nomic policy  might  he  in  stimulating 
overall  economic  growth  and  reducing 
inflation,  important  structural  problems 
are  still  with  us. 

Many  of  our  communities  and  multi- 
State  regions  are  experiencing  structural 
unemployment,  lagging  economic  growth, 
industrial  decline,  and  related  distress 
in  the  business  sector. 

Beneath  the  national  statistics,  there 
are  always  the  peaks  and  the  valleys  in 
our  economy.  Economic  growth  is  never 
distributed  evenly.  I  have  helped  the 
programs  in  the  Southwest  and  the 
Northwest.  I  voted  for  the  Hanford  pro- 
ject, very  frankly,  when  the  coal  inter- 
ests of  West  Virginia,  miners  and  opera- 
tors, were  against  it.  I  believe  in  a  nation, 
one  people — with  problems,  yes — and  we 
attract  our  interest  to  them  not  on  a 
regional  basis. 

In  1980,  national  unemployment  was 
7.1  percent,  but  individual  State  imem- 
ployment  flgures  ranged  rom  3.9  percent 
to  12.6  percent.  But  the  individual  Stats 
employment  flgures.  as  I  have  said, 
changed.  In  the  last  two  decades  growth 
rates  in  the  so-called  Sunbelt  have  been 
two  to  three  times  that  of  the  older  in- 
dustrial regions  like  in  Maine  and  New 
England. 

Our  country  cannot  sustain  economic 
activity  and  attract  new  businesses  to 
these  smaller  needed  communities  with- 
out the  abUity  to  fund  public  works  which 
provide  the  infrastructure  on  which  our 
economy,  in  the  final  analysis,  must  be 
based. 

I  share  the  belief  that  fiscal  restraint 
is  necessary,  and  we  will  consider  and 
approve  reasonable  reductions  in  spend- 
ing levels.  I  have  voted  for  them. 

I  do  not  believe  that  these  reductions 
should  be  arbitrary,  nor  should  they  be 
so  extensive  as  to  impair  the  operation 
of  Federal  programs  like  EDA,  each  of 
which  was  developed  by  the  Congress  of 
the  United  States  for  specific  needs.  And 
EDA  has  met  those  specific  needs  since 
1965. 

Mr.  President,  EDA's  primary  focus 
has  been  in  helping  those  local  econ- 
omies to  cope  with  problems.  EDA  helps 
localities — the  record  shows  it — to  work 
out  their  own  strategies,  carry  out 
locally  developed  projecte. 


I  know  plant  after  plant  that  would 
be  closed  today — a  thousand  workers  in 
one  plant  alone — had  It  not  been  for 
EDA  with  its  catalyst  money  which  came 
in  and  gave  the  opportunity  for  private 
banlting  and  local  community  efforts  and 
others  to  help.  But  EDA  has  been  the 
catalyst  and  no  one  can  deny  it  because 
the  record  shows  that  to  be  a  fact. 

Through  effective  targeting  to  the 
most  needy  areas  of  the  country,  unem- 
ployed resources — labor,  plant,  and 
equipment — are  at  work.  What  has  this 
program  done  since  1965?  Nearly  $5  bil- 
lion has  been  exjDended  for  projects  to 
assist  communities  tmd  businesses,  pro- 
viding jobs  by  the  thousands  and  the 
thousands  and  has  stabilized  the  econ- 
omy. 

EDA  programs  have  assisted  small 
firms  and  needy  local  governments  by 
contributing  to  their  economic  viability. 

EDA  has  taken  the  lead  in  providing 
planning  and  technical  assistance  to 
build  the  capacity  of  State  and  local 
governments,  and  regional  organizations 
to  plan  and  implement  economic  devel- 
opment programs  and  coordinate  the 
investment  of  Federal,  State,  local,  and 
private  fimds  in  distressed  areas. 

EDA's  programs  can  and  have  ad- 
dressed a  variety  of  types  of  regional  and 
local  distress  including  rural  underde- 
velopment and  outmigration,  economic 
decline,  sudden  economic  crises  caused 
by  major  plant  or  military  base  closiu-e, 
and  adjustment  problems  faced  by  re- 
gions and  communities  confronted  with 
major  structural  changes  brought  about 
by  the  national  economic  growth  and  in- 
ternational trade  policy. 

Mr.  President,  every  State  in  this 
country  has  benefited  by  a  project  as- 
sisted with  Economic  Development  Ad- 
ministration funds.  States  have  received 
both  development  grants  and  business 
loans.  Perhaps  one  of  the  most  effective 
programs,  though,  has  been  the  direct 
loan  and  loan  guarantee  program  of 
EDA.  According  to  the  Small  Business 
Administration,  a  small  business  is  de- 
fined as  a  firm  with  500  or  less  employ- 
ees. During  the  period  1976-80  the  over- 
whelming majority  of  EDA  loans  and 
guarantees  went  to  small  firms.  Ninety 
percent  of  the  direct  loans  and  84  per- 
cent of  the  loan  guarantees  were  made 
to  small  businesses.  It  is  generally  ac- 
cepted today  that  the  best  and  most  ef- 
fective way  to  create  new  jobs  is  to  assist 
the  small  firm.  Statistics  indicate  that 
over  75  percent  of  new  jobs  created  each 
year  come  in  the  sector  of  our  economy 
defined  as  the  small  business. 

Senator  Mitchell  has  accurately  pre- 
sented the  case  for  the  continuation  of 
EDA.  I  fully  concur  with  his  assessment 
and  of  the  necessity  for  continuing  this 
important  program  which  is  ideally 
suited  to  meet  some  of  the  objectives 
of  the  new  administration.  There  are 
estimates  that  current  EDA  investments 
will  create  or  preserve  more  than  216.800 
jobs  and  approximately  $2.5  billion  in 
private  investment.  This  is  a  capability 
which  we  should  retain  during  a  time  of 
emphasis  on  the  creation  of  employment 
opportunities,  particularly  by  small-  and 
medium -size  businesses  such  as  have  re- 
ceived most  of  EDA's  attention. 

1  Ar.  President,  in  conclusion,  in  these 
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remaining  seconds,  someone  might  say, 
"Well,  the  Senator  from  West  VlrglnU 
is  too  wrought  up  about  this  situation." 
I  am  not  angry  at  anyone.  I  really  am 
not  upset  with  anyone,  except  I  do  feel 
very,  very  keenly  that  the  Members  of 
this  Senate,  when  they  speak  against 
ccmtlnuance  under  such  an  amendment 
as  been  offered,  a  realistic  amendment, 
how  can  you  fall  to  support  the  appeal 
which  Is  made  by  Senator  Mitchxu, 
and  myself  7 

This  Is  an  amendment  of  realism.  I 
wish  that  every  seat  could  have  been  oc- 
cupied as  SenatOT  Mitchxll  spoke. 

In  my  career  in  the  House  and  Senate, 
frankly,  I  have  helped  by  my  votes  every 
section  of  this  country.  I  have  never 
blocked  out  any  part  of  this  country. 
And  I  believe  that  it  is  necessary  now  to 
continue  EDA,  not  because  it  is  to  help 
one  section  as  against  the  other,  but  Its 
organizational  purpose  of  1965  Is  still 
its  purpose  in  1981. 

The  PRESIDING  OFFICER  (Mr. 
Jkpskn)  .  The  time  of  the  Senator  from 
West  Virginia  has  expired. 

XDA  pmoviDca  hzi^  to  oisruasB)  aekas 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  pleased  to  rise  In  strong  support 
of  the  amendment  offered  \3s  Senator 
Mrchjell,  of  which  I  am  a  cosponsor. 
The  amendment  prevents  the  total 
elimination  of  the  Economic  DevelcH)- 
ment  Administration  in  fiscal  year  1M2 
by  providing  for  $200  million  In  budget 
authority  and  $20  million  in  outlays  for 
the  upcoming  fiscal  year. 

Basic  economic  stimulus  programs 
are  administered  by  EDA.  Economic  de- 
velopment Is  not  smoothly  and  evenly 
distributed  across  all  of  the  reglems  of 
our  coimtry.  The  Economic  Development 
Administration  was  created  in  response 
to  that  fact. 

Private  sector  development  Is  the  key 
ingredient  of  EDA's  programs.  Three 
fundamental  tools  that  EDA  uses  to 
promote  economic  growth  are  technical 
planning  assistance,  basic  infrastructure 
support,  and  job-creating  develop- 
mental finance. 

EDA  fills  the  gap  between  temporary, 
stopgap  government  i»t>grams  and  pri- 
vate sector  InlUatlves.  The  assistance 
provided  to  localities  by  EDA  l8jt>ased  on 
sound,  long-term  plamilng  th«|  stimu- 
lates the  private  sector  without  stifling 

Areas  of  high  unemployment  often 
lack  the  basic  financial  resources  to 
maintain  the  economic  well-being  so 
necessary  to  the  people  there.  EDA  pro- 
vides grants  to  struRgllng  ^areas  like 
these  for  water  and  sewer  systems 
access  roads,  and  industrial  pai^s. 

In  my  own  State  of  West  Virginia.  EDA 
has  been  a  valuable  and  irreidaceable 
source  of  financial  and  technical  assist- 
ance. Whether  it  is  a  grant  to  help  com- 
plete construction  aa  improvements  to 
the  water  system  in  Fayette  County  or 
a  loan  guarantee  to  help  keep  Wheelinc- 
PlttsbuTgh  Steel  Corp.  employees  fram 
toslng  their  jobs.  EDA  has  spurT«d  pri- 
vate sector  employment. 

The  amendment  offered  by  the  Sena- 
tor from  Maine  represents  survival  for 
the  EconcMnlc  Devriopment  Administra- 
uon.  CriUcs  of  the  program  have  argued 
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that  EDA's  reach  Is  too  broad,  and  that 
aid  was  easy  to  obtain  in  areas  that  did 
not  really  require  it.  This  amendment 
addresses  the  concerns  of  those  who  view 
EDA  as  bloated  or  out  of  control.  Ap- 
proximately 37  percent  of  the  funding 
available  to  EDA  In  fiscal  year  1981 
would  be  retained  by  the  Mitchell 
amendment  for  fiscal  year  1982.  What 
agency  or  department,  after  absorWng 
a  cut  of  63  percent,  could  proceed  to 
spend  wildly  out  of  control?  I  would  ven- 
ture to  say  that  a  cut  of  two-thirtls 
would  severely  diminish  the  activities 
of  any  agency. 

Therefore,  I  beUeve  that  the  MItehell 
amendment  is  not  unreasonaUe.  The 
Senate  should  not  risk  further  degrad- 
ing the  economic  condition  of  distressed 
areas  In  the  hope  that  national  econcHoy 
recovery  will  trickle  down  and  take  care 
of  everyone. 

Under  the  MiteheU  amendment,  EDA's 
activities  would  be  shaiply  reduced,  and 
perforce  targeted  to  the  regions  most 
in  need  of  assistance.  That  Is  much  more 
fair  and  equItaUe  than  abolishing  the 
agency.  If  those  who  would  kill  EDA 
think  that  too  much  of  the  country  is 
eligible  for  assistaiice,  what  will  they 
do  with  the  areas  of  deep  suffering  and 
hardship  when  EDA  is  abolished?  I  fear 
that  they  will  tell  the  people  who  live 
in  such  places  "Don't  worry,  help  is  on 
the  way!  The  National  economy  will 
trickle  down  and  help  you  out." 

ThaX  is  cold  comfort,  and  no  substitute 
for  the  targeted  assistance  and  incentive 
that  the  Economic  Devdopment  Admin- 
istration provides.  In  order  to  promote 
jobs  in  areas  where  the  private  sector 
finds  the  going  tough.  I  urge  the  Senate 
to  adopt  this  amendment. 
•  Mr.  RIEOLE.  Mr.  President,  I  strongly 
support  this  amendment  to  restmv  $200 
million  in  budget  authority  to  retain  the 
most  essential  seryices  of  the  Economic 
Development  Adminlstntion  (EDA). 

This  amendment  can  easily  be  tuxom- 
modated  within  the  budget.  If  the 
amendment  is  adopted,  this  reccmcilia- 
tion  bill  would  still  cut  budget  authority 
by  $3.8  billion  deeper  than  President 
Reagan  requested,  and  it  would  still  re- 
duce budget  authority  by  $3.8  Ullion 
more  than  required  Iv  the  reconciUattoo 
instructioos. 

This  amendment  is  badly  needed  by 
many  economically  distressed  areas  of 
the  country.  This  modest  restoratloo  of 
funds  woidd  permit  State  and  local  gov- 
emments  to  make  an  orderiy  adjustment 
to  the  loss  oi  EDA  support.  The  amend- 
ment would  give  them  time  to  develop 
new  approaches  to  regional  ecanomic 
development.  If  Congress  is  to  go  aloxw 
with  the  administration  and  transfer  the 
responsibility  for  economic  development 
activities  to  State  and  local  governments, 
then  Ccmgress  must  not  destroy  the  State 
and  local  agencies  that  must  bear  those 
new  burdens. 

Therefore,  Mr.  President,  the  Senator 
from  Maine  oSltn  an  amendment  that 
is  responsible  from  both  a  budgetary 
and  a  programmatic  point  of  view. 

In  cimtraet.  the  administration's  pro- 
posal to  shut  down  EDA  abruptly  is  not 
responsitde.  It  would  unnecessarily  dam- 
age many  cmgolng  local  efforts  to  create 
new  jobs  and  strengthen  regianal  eoon- 


omies.  Tbe  admlnlatmtion  offen  no 
practical  idan  tat  making  the  a>A  pro- 
grams more  efficient  or  for  limiting  n- 
sources  to  those  Q>A  ptx>grams  that  are 
most  effective.  It  is  clear  that  tbe  ad- 
ministration rigidly  opposes  Govenunent 
efforts  to  target  economic  — -*'*anrf  on 
the  most  distressed  areas. 

Mr.  President,  Commerce  8eet«tary 
Baldridge  today  sent  to  all  Senaton  a 
letter  that  reflects  tlie  admlnistimtlan^ 
flawed  reasons  for  abruptly  termlnatinc 

First,  the  administration  wants  to  rely 
solely  on  polides  to  spur  national  eco- 
nomic expansion  in  the  hope  that  this 
will  help  all  regions.  However,  many 
distressed  areas  In  the  countiy  have 
learned  from  bitter  experience  that  ttiey 
will  amtlnue  to  suffer  from  deep  struc- 
tural problems  no  matter  how  rapidly 
the  national  eoooomy  might  — r«"/i 
Many  cities  and  rival  communities  do 
not  participate  In  national  ^r^mum^y.  ,«. 
covery.  but  are  repeatedly  left  i«»hiw«l 
with  high  unemptoyment.  poverty,  and 
severe  fiscal  distress.  In  1960.  the  na- 
tlcmal  unemployment  rate  was  7.1  per- 
cent, but  State  unemployment  rates 
ranged  from  a  low  of  3J  percent  to  a 
high  of  12.6  percent.  My  own  State  of 
Michigan  even  today  has  an  unemploy- 
ment rate  of  llj  percent  while  ■«<«»«f 
States  are  experiencing  an  eoaaamic 
boom.  The  long-term  economie.  aodal 
and  budgetary  costs  of  this  growth  lag 
are  enormous. 

Second,  the  administration  critlctses 
EDA  because  current  law  makes  80  per- 
cent of  the  Nation  digfide  for  EDA 
assistance.  However,  the  law  does  not  re- 
quire the  administration  to  mwcad  EDA 
resources  thinly  over  M  percent  of  the 
Nation.  The  administration  is  free  to 
target  the  loons,  loan  guarantees,  potdle 
faciliUes  aid.  and  other  awrtstsnce  verr 
carefully  on  the  most  distresMd  areas. 

Third,  the  administration  claims  that 
economic  development  ■— 'irtamr  can  be 
provided  by  other  programs,  such  as 
community  devdopment  Idoek  grants. 
UDAO  and  farmers  home.  Howerer! 
many  iHomUing  local  projects  will  die 
because  they  cannot  be  restraetated 
quickly  enotigh  to  make  use  of  those 
other  programs.  In  fact,  the  administra- 
tion's claim  has  a  hoDow  ring  to  it.  com- 
ing as  It  does  only  hours  after  OMB  has 
asked  Congress  to  rescind  an  aAtttini^i 
$180  million  in  CD  block  grant  and 
UDAO  funds.  That  rescission  would  be  In 
addition  to  cuts  required  by  the  Reagan 
budget  or  the  congressknal  reooneOia- 
tion  instructians.  OMB  has  abeadr  dto- 
rupted  the  current  round  of  UDAO 
granto  and  Jeopardized  numerous  badly 
needed  economic  devdopment  projects. 

Finally,  the  administratian  says  that 
there  is  no  comprtMng  evidence  that  EDA 
programs  are  effective.  However,  that 
Ignores  the  evidence  of  successful  proj- 
ects across  my  State  of  irir^iig^n  and.  I 
suspect,  every  other  State.  EDA  aarist- 
ance  has  stimulated  important  ooopera- 
tlon  among  private  industry,  banks,  and 
Stete  and  local  governments.  It  ha* 
helped  communities  adjust  to  tbe  loss  of 
a  major  military  bass  so  that  eoononle 
catastrophe  was  turned  into  new  oppor- 
tunitv.  It  has  helped  strengthen  niuncr- 
ous  other  local  economies. 
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The  mdminlstntion'B  freese  on  EDA 
grants  has  already  Jeopardized  40  sepa- 
rate projects  across  my  State. 

The  administration's  approach  also 
threatens  to  destroy  the  ability  of  Mich- 
igan universities  to  help  private  business 
and  local  communities  with  concrete 
problems.  Between  September  1978  and 
July  1980,  the  EDA  University  Center 
helped  create  1,141  Jobs  and  retain  1,235 
additional  Jobs.  A  major  EDA  study  has 
also  investigated  ways  to  make  older 
multllevd  factories  more  efficient  and 
thus  lengthen  their  useful  life  and  retain 
Jobs  in  areas  that  would  otherwise  be 
abandoned. 

Since  the  State  of  Michigan  is  sufFer- 
Ing  an  imprecedented  fiscal  crisis,  the 
State  cannot  pick  up  the  slack  that  would 
be  left  by  a  sudden  shutdown  of  EDA. 
The  loss  of  these  activities  would  do  fur- 
ther damage  to  a  severely  weakened 
State  economy. 

Mr.  President,  because  I  know  at  first 
hand  how  the  termination  of  EDA  will 
affect  local  efforts  in  my  State,  I  sup- 
port this  prudent  amendment  to  soften 
the  blow.* 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  use  the  remaining  time  to 
briefly  comment  on  some  of  the  argu- 
ments made  in  opposition  to  this  amend- 
ment. 

First,  the  administration  persists  in 
saying  that  if  the  national  economy  im- 
proved, the  economy  of  all  areas  will 
improve.  TtiaX  is  not  true.  There  Is  not 
one  single  fact,  not  one  shred  of  evi- 
dence, not  one  sidbstantial  argwnent 
that  supports  that  c<Hitention.  It  is 
wrong,  It  Is  untrue,  and  there  is  nothing 
to  support  It. 

Second,  the  argument  continues  to 
focus  on  the  fact  that  80  percent  of  the 
country's  areas  are  eligible  for  assis- 
tance. That,  of  course,  was  done  by  Con- 
gress and  that  can  be  corrected.  It  is  not 
necessary  to  terminate  the  program  to 
reduce  the  eligibility.  And  I  have  already 
indicated  that  I  will  propose  a  specific 
amendment  to  do  Just  that. 

Finally,  the  administration  suggests 
that  the  rural  parts  of  this  country  do 
not  need  EDA  because  they  have  got  the 
Farmers  Home  Administration  rural  de- 
velopment program. 

What  a  sham,  what  a  fraud,  what  a 
phony  argiunent,  because  the  same  ad- 
ministration has  taken  even  the  farm- 
ers home  rural  development  program 
and  cut  that  70  percent.  It  is  an  insult 
to  the  Intdligence  of  the  American  peo- 
V^  living  In  rural  areas  to  virtually 
eliminate  one  program  and  when  you  get 
up  to  talk  about  a  second  program  to 
say  "Well,  you  have  got  the  other  one 
to  rely  on."  That  absolutely  has  no 
merit. 

lliey  have  virtually  eliminated  the 
fanners  home  rural  development  pro- 
gram, cutting  It  by  70  percent.  It  will 
provide  no  assistance  to  those  areas 
whldi  will  lose  the  assistance  in  EDA. 
Tliere  may  be  valid  arguments  to  op- 
pose this  amendment,  but  there  has  not 
been  one  uttered  on  the  floor  of  the  Sen- 
ate this  morning.  It  is  a  program  that 
has  provided  assistance  to  areas  that 
need  it.  It  can  do  so  In  targeted  fashion 
and  the  deficiency  that  will  be  created 


when  this  program  is  terminated  will 
not  be  picked  up  by  the  rural  develop- 
ment program  as  the  figures  I  have  in- 
dicated demonstrate  very,  very  clearly. 
If  we  believe  that  we  are  one  country, 
that  what  helps  one  region  of  the  coun- 
try helps  all  regions,  that  what  helps  one 
American  helps  all  Americans,  we  will 
support   this  program.  It  is  consistent 
with  national  economic  policy  since  this 
Nation  was  founded. 
I  urge  adoption  of  my  amendment. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
TTie  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  want 
to  very  briefly  respond  to  the  arguments 
by  my  good  friend,  the  most  able  Senator 
from  Maine.  In  which  he  said  there  was 
no  evidence  to  indicate  that  an  improved 
economy  would  help  all  areas  of  the 
country.  The  other  side  of  the  coin  Is 
that  there  is  no  evidence  to  indicate 
that  an  improved  economy  will  not  help 
all  parts  of  the  country,  either.  It  is  the 
conviction  of  the  Senator  from  Vermont 
that  an  improved  economy  under  the 
Reagan  proposals  will  be  of  assistance  to 
all  parts  of  the  country. 

Finally.  I  would  simply  offer  the  ccwn- 
ment  that  in  the  last  Congress,  for  2 
years  on  the  Senate  side,  we  did  attempt 
to  reduce  the  overall  Jurisdiction  of  EDA 
from  about  85  percent  of  the  country 
down  to  65  percent  of  the  country.  But 
we  were  unable  to  effectuate  tills,  as  this 
Senator  recalls,  because  we  were  not 
able  to  get  the  cooperation  of  the  other 
body  in  trying  to  do  so. 

Having  said  those  two  things,  Mr. 
President,  I  understand  that  the  time  of 
the  proponents  has  expired  and  we  are 
ready  to  yield  back  the  remainder  of  our 
time  and  let  the  matter  go  to  a  vote. 
Therefore,  I  do  yield  back  any  remaining 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  (Mr.  Towir),  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cankon).  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  45. 
nays  53.  as  follows: 

LIRollcall  Vote  No.  104  Leg.) 
YEAS— 46 
ucus  Ctmaaton  Hart 

Bldan  DeCoaclul  HefUn 

Boron  DlTon  Heinz 

Bmdley  Dodd  HolUn^ 

Bumpers  tKirenberger       Huddlegton 

Btirdlck  Eagleton  Inouj« 

Brrd,  Robert  C.  Fcrd  Jackaon 

Ooben  Olenn  Johnston 


KemMdy 

Mttcball 

Sarbaaea 

LeaHy 

Mojnnlban 

Sasaer 

Levin 

Nunn 

Specter 

Lon« 

Pell 

Stens^ 

Pryor 

Taonaa* 

MjktautMkg* 

Raodolpb 

Wetckw 

UetzAn  baum 

Rlegle 

NAYS— M 

WUUami 

Abdnor 

Oam 

Murkowakl 

Gold  water 

Nlcklea 

Armatrong 

Oorton 

Packwood 

Baker 

Orualey 

Percy 

BentMn 

Hatcb 

Preaator 

Boscbwltz 

Hatfield 

Proxmlre 

Byrd, 

Quayle 

Hany  F..  Jr. 

Hayakawa 

Roth 

Cbafee 

Helina 

Rudman 

(Tbllea 

Humphrey 

SchmiU 

Oochian 

Jepaen 

Slmpaon 

D'Aina.to 

Kaaaebaiun 

Stafford 

Daatfortb 

Kaeten 

Stevens 

Dental 

Laioat 

Symma 

Dole 

Lugar 

Thunnond 

Domenlcl 

tsattlngly 

WaUop 

Baat 

McClure 

WaiToar 

Eson 

Melcber 

Zc^lnaky 

NOT  VOTINO— a 

Cannon 


Tower 
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So  Mr.  Mitchell's  amendment  (UP 
No.  183)  was  rejected. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESmiNO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Tennessee. 

Mr.  BAKER.  May  we  have  order  in  the 
Senate,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

tJNANTJIOUS-CONSEKT     AOBEEMINT 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished minority  leader  is  in  the 
Chamber,  and  I  should  like  now  to  pro- 
poimd  a  unanimous-consent  request  on 
which  he  and  I  have  had  previous  con- 
versation. 

I  ask  imanlmous  consent  that  the  time 
for  debate  aa.  all  amendments  to  this 
bill,  except  one  which  I  will  identify  in  a 
moment,  be  reduced  from  1  hour  to  40 
minutes,  equally  divided;  that  on  one 
amendment  to  be  offered  by  the  distin- 
guished minority  leader,  dealing  with 
striking  certain  material  from  the  recon- 
ciliation bill,  the  time  remain  at  1  hour, 
equally  divided. 

Mf.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  I  could  not  agree  to 
that  at  this  time. 

The  time  on  the  one  amendment  I  have 
was  reduced  from  2  hours  to  1  hour.  It 
is  complicated.  I  will  do  the  very  best  I 
can. 

Mi-.  BAKER.  Mr.  President,  I  include 
the  amendment  to  be  offered  by  both 
Senators  from  Illinois  as  an  exception. 
There  will  be  two  amendments  on  which 
there  will  be  1  hour,  equally  divided.  All 
other  amendments  will  be  40  minutes, 
equally  divided. 

Ttie  PRESIDINO  OFFICER  (Mr. 
RuoMAN).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  while 
the  two  leaders  are  In  the  Chamber,  I 
ask  if  this  meets  with  their  satisfaction: 

As  I  understand  it.  Senator  Gortoh 
will  proceed  now  with  his  amendment.  In 
an  informal  manner,  we  have  agreed  that 
Senator  Bumpers  will  be  next.  If  that 


is  satisfactory,  I  ask  that  we  agree  that 
Senator  Durenberger  follow  that  with 
his  ZIP  code  amendment. 

If  that  is  all  right,  the  Senate  would 
know  that  that  would  be  the  order,  with 
the  40-minute  limitation  that  has  been 
agreed  upon.  Senator  Gorton  will  be 
next,  then  Senator  Bumpers,  and  then 
Senator  Ditrenbercer. 

Mr.  DeCONCINI.  WUI  the  leadership 
agree  that  I  may  offer  my  amendment 
after  that? 

Mr.  DOMENICI.  What  we  have  been 
doing  is  that  we  get  an  hour  and  a  half 
or  so  and  we  discuss  the  matter.  Senator 
HoLLiNcs  and  I  wlU  talk  with  the  Sena- 
tor from  Arizona  now  and  try  to  make 
that  accommodation. 

Mr.  ROBERT  C.  BYRD.  It  may  be  that 
I  will  be  ready  to  offer  my  amendment, 
to  which  Senator  Baker  referred,  by  that 
time.  At  that  time,  the  three  amend- 
ments referred  to  will  have  been  dis- 
posed of . 

Mr.  DOMENICI.  I  assume  that  in  mak- 
ing any  InfOTmal  arrangements,  we 
would  make  them  subject  to  the  right  of 
the  Senator  tram  West  Virginia  to  pro- 
ceed. If  he  is  ready  at  that  point,  so  that 
we  would  have  an  Intervening  time  be- 
fore we  agree  on  the  next  one 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  DOMENICI.  We  will  talk  with 
Senator  DeConcini  and  others  for  a 
schedule  beyond  that. 

Mr.  BAKER.  Mr.  President,  while  there 
is  a  brief  interruption  in  the  considera- 
tion of  this  bill,  I  state  to  the  Senate  that 
it  IS  the  IntenUon  of  the  leadership  to 
ask  the  Senate  to  c<Mitinue  in  sesdon 
until  approximately  6:30  pjn.  and  to  re- 
sume consideration  of  this  measure  at 
9  o'clock  tomorrow,  with  the  expectation 
that,  if  necessary,  tomorrow  would  be 
a  late  session. 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand that,  under  the  arrangements, 
the  distinguished  Senator  from  Wash- 
ington is  next,  and  I  wonder  whether  he 
is  ready  to  proceed. 

W   AlfXNDMKNT   MO.    184 

(Purpose:  To  ellmlaate  the  elimination  of 
cargo  preference  under  titles  I  and  n  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  the  following  27  Senators - 
Senators  Packwood,  Ikouye,  Long,  Cam- 
NON.  Baucus.  Ford.  Murkowski,  Hol- 
LiNGS.  Johnston.  Jackson,  Kasten  Buh- 
dick,    Cranston,    Goldwate*;    Stiveks 

WILLIAMS,         MATSUNAGA.         HudDLESTOn' 

Levin,  D'Amato.  Warner,  Sassek 
MrrcHELL,  RiBGLE,  Melcher,  Bentsen' 
and  Sarbanes. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr  Oo«- 
TON) .  for  himself  and  others,  proposes  an  un- 
prlnted  amendment  numbered  184- 

On  page  13.  strike  lines  6  through  la. 

Mr  GORTON.  Mr  President,  the 
amendment  I  am  offering  to  S.  1377  de- 
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letes  language  in  section  134  that  would 
exempt  federally-generated  agricul- 
tural exports  from  the  cargo  preference 
laws  embodied  in  section  901  of  the 
Merchant  Marine  Act  of  1936. 

The  Merchant  Marine  Act.  as 
amended  in  1954  by  the  Cargo  Prefer- 
ence Act  (Public  Law  83-864) .  requires 
at  least  50  percent  of  all  Govenmient 
generated  cargo  subject  to  the  law  to  be 
shipped  on  privately-owned  U.S.-flag 
commercial  vessels  to  the  extent  that 
such  vessels  are  available  at  fair  and 
reasonable  rates.  The  agricultural  and 
food  products  programs,  title  I  and  II 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  Law 
480),  are  subject  to  the  cargo  prefer- 
ence statute. 

In  its  deliberations  on  reconcilia- 
tion of  the  fiscal  year  1982  Department 
of  Agriculture  budget  with  the  totals  in 
the  first  concurrent  budget  resolution, 
the  Agriculture  Conunittee  has  pro- 
pdsed  that  the  Public  Law  480  title  I 
and  n  programs  be  exempted  from 
cargo  preference.  The  Agriculture 
Committee  tells  us  in  their  report  that: 

The  use  of  VB.  flags  will  no  longer  be  re- 
quired for  PubUc  Law  480  commodity  ship- 
ments and  thus  relieves  the  Commodity 
Credit  Corporation  of  the  obligation  to  fi- 
nance ocean  freight  charges  to  cover  the 
differential  between  U.S.  flag  rates  and  for- 
eign flag  rates  and  will  otherwise  allow  the 
use  of  lower  cost  ocean  caniera  In  connec- 
tion with  these  programs. 

Mr.  President,  not  only  does  this  pro- 
gram serve  the  needs  of  the  poor  and 
help  develop  markets  for  VS.  agricul- 
tural products,  but  It  has  the  equally 
important  political  goal  of  fostering 
goodwill  for  the  United  SUtes.  XJS- 
flag  participation  is  a  key  element  in 
achieving  that  goal. 

Furthermore,  the  Agriculture  Commit- 
tee actions,  if  permitted  to  stand, 
would  be  contrary  to  our  national  ptdicy 
to  assure  a  U.S.  role  in  the  transfer  of 
U.S.  owned  commodities  in  foreign  com- 
merce. Section  101  of  the  Merchant  Ma- 
rine Act  of  1936  states  that  it  is  the  policy 
of  the  United  States  to  possess  a  mer- 
chant marine  capable  of  serving  as  a  na- 
val auxiliary  in  time  of  war  or  national 
emergency.  The  cargo  preference  provi- 
sion, section  901(b)  (1),  provides  critical 
support  for  this  objective. 

During  the  brief  debate  on  the  meas- 
ure, the  sponsors  sought  to  provide  as- 
surances to  the  Agriculture  Committee 
th^t  their  efforts  were  not  Intended  to 
show  disapproval  of  the  cargo  preference 
statutes  but  rather  a  statement  that 
funds  from  the  Agriculture  Committee 
should  be  spent  on  goods  and  not  serv- 
ices. The  costs  of  transportation,  they 
feel,  should  be  borne  by  the  appropriate 
Senate  committee. 

While  I  wholeheartedly  support  the 
general  goals  of  trimming  Federal 
spending  and  achieving  the  greatest  im- 
pact from  the  dcrilars  spent,  this  pro- 
posed change  in  the  law  requires  dose 
scrutiny. 

This  action  would  mark  a  major  de- 
parture from  Itxigstandlng  n.S.  maritime 
poUcy.  Public  lAw  480  cargoes  represent 
roughly  25  percent  of  aU  preference 
cargo  in  value  to  merchant  ship  opera- 
tors. This  action  should  not,  therefore. 


be  taken  without  extensive  hearings  to 
determine  its  impact  on  the  U.S.  mer- 
chant fleet.  Such  a  review  can  only  take 
place  with  the  active  and  fuU  participa- 
tion of  the  Senate  Commerce  Committee 
charged  with  oversight  of  the  Merchant 
Marine  Act  and  the  UB.-flag  fleet. 

The  U.8.  merchant  marine  is  at  a 
critical  juncture.  After  a  period  of  drasUc 
decline  from  its  preeminent  position  in 
the  late  1940s,  the  U.S.-flag  fleet  now 
ranks  only  11th  in  size  among  wwld 
fleets.  It  carries  a  meager  5  percent  of 
the  total  cargo  in  our  foreign  trades. 

The  situation  is  even  more  critical 
when  U.8.  particijjation  in  the  dry-bulk 
trades  is  considered:  Cargoes  moving  in 
this  trade  include  imports  of  manganese, 
cobalt  and  many  other  strategic  mate- 
rials that  keep  the  VS.  industrial  ma- 
cliine  functioning  smoothly— less  th«.n  3 
percent  of  these  cargoes  are  transported 
on  US.-flag  vessels.  The  national  secu- 
rity im;dicattons  of  this  fact  are  stagger- 
ing. 

I  have  here  a  letter  from  the  Assistant 
Secretary  for  Maritime  Affairs  to  the 
Honorable  Millicent  PtarwicK.  "nie  As- 
sistant Secretary  indicates  the  probable 
effects  of  exanpUng  PubUc  Law  480  fixmi 
the  cargo  preference  laws,  and  I  quote: 

Where  PubUc  Law  480  exempted  from 
cargo  preference  requirements,  we  — tiw^^n^ 
that  virtually  every  dry  bulk  veaael  would  be 
eliminated  from  the  industry.  In  addition. 
In  the  liner  veaael  category,  most  of  the  XJS.- 
flag  oompanlea  would  suffer  severe  revenue 
looaea  which  could  place  at  rlak  approxi- 
mately $800  million  in  n.S.  Oovemment 
guaranteea. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record. 
letters  in  this  regard. 

There  being  no  obJecUon.  the  letters 
were  ordered  to  be  printed  in  the  Rccou. 
as  follows: 

HOTTSB  op  RD>aX8KirTATTTKB, 

Wathinifton.  D.C.,  April  f.  19$t. 
Mr.  Rcsazu.  Sia»axa 

AstUtant  Administrator  for  PoUcy  and  Ad- 
ministration.   US.    Department   of  Com- 
merce, Washinffton.  DC 
DXAX    Ua.    Biaiaaa:    BeoenUy.    you    dla- 
cuaaed  with  my  staff  the  ooat  to  tbe  PubUc 
Law  480  program  of  Cargo  Preference  requlre- 
menu    (aectlon  901    (b)    of  tbe   Metchant 
Marine  Act  of  1936.  aa  amended)  which  re- 
quire that  at  least  fifty  percent  of  tbe  groaa 
tonnage  of  PubUc  Law  480  oommodltieB  ship- 
ped abroad  be  transported  on  prlvattiy  owned 
l7.S.-fiag  veaaels. 

As  you  know.  I  am  interested  in  tbe  Com- 
merce Department's  eatlmate  of  tlie  cost  of 
this  requirement  to  the  program  and  to  the 
n.S.  taqiayer.  I  know  that  the  VS.  Oovem- 
ment currently  pays  tbe  ocean  freight  differ- 
ential for  Public  Law  480  TlUe  I  shipments, 
and  that,  in  fiscal  year  IVTB.  this  dUrerenUal 
was  reported  to  be  t79.sa8.000. 

Tbe  n.S.  Oovemment  pays  aU  ocean 
freight  oosu  for  PX.  480  Title  II  ahlpmenta. 
however,  and  separate  estimates  at  tbe  oast 
of  the  carfK)  preference  requlrementa  aeem  to 
be  nKve  difficult  to  obtain.  I  would  be  meat 
Interested  to  know  tbe  Deparbnent^  eatl- 
mate of  tbe  ocean  ttclgbt  differential  for 
TlUe  n. 

In  addition.  I  would  like  to  know  your 
estimate  of  bow  much  additional  grain  tbe 
VS.  would  be  able  to  ablo  abroad  under  PX. 
480  in  tbe  absence  of  tbe  requlnments  of 
Section  901(b). 

Plnally.  you  indicated  to  my  staff  tbat 
ellEninatton  of  cargo  preference  reqolre- 
nunte  for  PX,.  480  might  result  in  addlUonal 
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ooato  batng  Ineurrad  by  tha  OoTcnuxMnt  be- 
o»UM  of  tb«  probable  effact*  of  removkl  of 
tb«  raqulrtmenta  on  the  merch*nt  marlae. 
I  would  b«  MpaelkUy  Intareatad  in  your  estl- 
mato  of  Utaaa  ooats,  and  in  any  related  In- 
xomiatloB  whlcb  you  mlgbt  be  able  to  pro- 
Ttda  ooncemlng  VS.  Oovenunent  aubaldlea 
and  obUcatloaa  to  American  shipping  Orms. 
Many  thanWi  for  your  attention  in  tlUa 
matter,  with  aU  fooiX  wlahea. 
Toura  alnovely. 

MiLUcxirr  Psnwicx, 
Member  of  Congres$. 

VS.   DBPABnODtT   OF   COMMXECX. 

WalitHffton.  D.C..  April  30. 1981. 
Bon.  Mnj.iTKWT  Fkirwicx, 
Houte  of  Befreaentuitvet, 
Waihtngtcm,  D.C. 

Dua  Mas.  FkmncK:  This  la  In  regard  to 
your  letter  dated  Aprtl  9,  1981.  to  Mr.  Rxusell 
Stryker  of  my  ataff  regarding  the  appllcatlcm 
of  the  Cargo  Preferenee  Act  (Act)  (M  UB.C. 
ia«l(b))  to  the  PX.  480  program. 

m  ftaeal  year  1B79,  the  ocean  differential 
la  Title  I  of  the  PX.  480  program  amounted 
to  873^138.000  or  8.8  percent  of  the  budgeted 
program  of  8840.3  mUIlon.  Since  the  program 
rectplenta  can  cbooee  between  grains  of 
wheat,  com,  soybeans,  oats,  barley,  and  rice; 
and  oUa  of  soybean,  cottonseed,  palm  and 
tallow,  we  cannot  estimate  the  amotmt  of 
additional  tonnage  this  differential  would 
repreaeat,  Theae  cargoes  typically  move  on 
imsubsldlaed  U.S.-flag  tankers  or  buUceis. 

The  PX.  480  Title  n  program,  from  both 
a  commodity  and  transportation  function.  Is 
completely  different  from  the  Title  I  pro- 
gram. In  Title  n  more  than  05  percent  of  the 
program  constats  of  processed,  packaged  type 
commodities  shipped  in  small  parcel  lots. 
Subsidised  and  other  n.S.-flag  liner  carriers 
generally  charge  the  same  or  approximately 
the  same  freight  rates  as  the  forelgn-ttag 
operators  for  these  cargoes.  In  view  of  this. 
the  VS.  Department  of  Agriculture  does  not 
calculate  any  differential  and  there  is  no 
budgetary  Impact  of  any  slgnlflcance  created 
by  the  application  of  the  Cargo  Preference 
Act  to  this  program.  Removal  of  the  Act's 
application  to  Title  n  would  not  generate 
additional  exports  of  any  consequence. 

Tou  hare  also  asked  for  our  estimate  of 
the  costs  which  would  be  Incurred  by  the 
OoTemment.  because  of  the  effect  on  the 
VS.  merchant  marine  of  the  removal  of  the 
applleation  of  the  cargo  preference  requlre- 
menta  from  the  PX.  480  program.  The  cost 
Issue  la.  in  fact,  quite  complicated. 

Were  PX.  480  exempted  from  cargo 
preference  requirements,  we  estimate  that 
virtually  every  dry  bulk  vessel  would  be 
eliminated  from  the  Industry.  In  addition. 
in  the  liner  vessel  category,  most  of  the  VS- 
flag  companlea  would  suffer  severe  revenue 
losaca  which  could  place  at  risk  approxi- 
mately 8800  million  in  U.S.  Oovemment 
guarantees. 

If  I  can  be  of  any  further  as^tance  to  you 
in  thla  area,  please  let  me  know. 
Sincerely. 

Samxtk.  B.  Nxmixow, 

Auistant  Secretary  ' 
for  Maritime  Affairs. 


Ur.  JOHNSTON.  Mr.  Preaident,  wUl 
the  Senator  yidd  for  a  question? 

Ifr.OORTON.Iyleld. 

Mr.  JOHNSnON.  I  tfaank  the  Senator. 

Is  it  not  a  fact  that  if  we  fail  to  pass 
the  Senfetor's  amendment,  it  will  have  a 
devastatiiig  effect  on  merchant  marine 
companlec  and  on  thrir  capability  to 
partldpate  in  foelgn  trade? 

Ut.  GORTON.  The  Senator  is  entirely 
correct  and  in  fact,  as  I  have  already 
stated,  from  the  point  of  view  of  our  bulk 
carrten  they  might  well  be  wiped  out  en- 
tixely.  We  might  have  none  left  at  all  and 


then,  of  course,  the  cost  of  covering  any 
federally  g\iaranteed  loans  might  great- 
ly exceed  the  amount  of  money  which  is 
tnvloved  in  this  amendment.    . 

Mr.  JOHNSTON.  Is  it  not  also  a  fact 
that  we  are  well  within  the  limits  for  the 
Agriculture  C<Mnmlttee  without  having 
this  elimination  of  cargo  preference? 

Mr.  GORTON.  It  is  vital  for  every 
Member  here  to  imderstand  that  this 
amendment  has  no  flscsd  Impact  on  the 
budget  whatsoever,  llie  same  amount  of 
money  for  Public  Law  480  will  be  avail- 
able during  the  course  of  the  next  3  years 
With  or  without  the  amendment.  It  sim- 
ply provides  for  a  much  fairer  distribu- 
tion of  that  money,  not  only  among  the 
producers  of  the  commodities  but  also 
with  a  very  sick  merchant  marine  as  well. 
Its  share  of  Public  Law  480  moneys  will 
be  much  less  than  10  [>ercent  of  the  en- 
tire authorization  for  that  purpose. 

Mr.  JOHNSTON.  There  Is  no  budg- 
etary impact  of  this  amendment? 

Mr.  GORTON.  None  whatsoever. 

Mr.  JOHNSTON.  If  we  pass  this 
amendment,  we  are  still  well  within  the 
targets? 

Mr.  GORTON.  We  are. 

Mr.  JOHNSTON.  I  thank  the  distin- 
gtilshed  Senator. 

Mr.  GORTON.  Mr.  President,  this  leg- 
islative change  should  not  be  approved 
without  an  understanding  of  its  serious 
adverse  impact.  The  most  serious  impcu:t 
of  loss  of  Public  Law  480  preference  car- 
goes would  be  felt  by  about  15  n.S.-flag 
bulk  ship  participants,  whose  business 
depends  entirely  on  this  trade  and  who 
could  be  expected  to  go  out  of  business 
if  the  trade  were  eliminated. 

The  liner  (^?erators  would  also  be  se- 
verely affected.  Carriage  of  Public  Law 
480  cargoes  generated  about  5  percent, 
$181  million,  of  those  operators'  reve- 
nues, whereas  their  net  profit  from  shop- 
ping operations  amounted  to  4  percent  of 
total  revenues.  Loss  of  the  Public  Law 
480  revenue  would  thus  change  the  in- 
dustry profit  picture  from  positive  to 
negative. 

The  damage  that  could  result  to  the 
XJS.  merchant  marme  could  overshadow 
the  relatively  minor  savings  anticipated. 
In  fact,  I  have  a  letter  from  the  Con- 
gressional Budget  Ofllce  which  indicates 
that  the  amendment  I  am  submitting 
would  not  change  the  total  budget  costs. 
The  Agriculture  Committee  has  simply 
made  a  policy  decision  to  terminate  a 
long  standing  mechanism  for  support  of 
the  U.S.-fiag  merchant  fleet.  The  Agri- 
culture Committee's  limit  on  appropri- 
ations for  the  whole  Public  Law  480  pro- 
gram exceeds  the  President's  request  by 
$200  million. 

Instead  of  cutting  the  program  across 
the  board  in  an  equitable  fashion,  shar- 
ing the  burden  among  all  program  par- 
ticipants, the  U.S.  merchant  marine 
must  bear  the  entire  brunt  of  the  only 
budget  cut  in  the  program  for  fiscal 
year  1982.  This  is  unfair  and  patently 
imwise. 

The  administration  does  not  support 
the  Agriculture  Committee  measure  to 
exempt  Public  Law  480  frtMn  the  cargo 
preference  laws.  The  Secretary  of  Trans- 
portation, Drew  Lewis,  indicated  to  me 
in  a  public  hearing  last  week  that  the 
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administration  would  support  a  floor 
amendment  to  remove  the  Public  Law  480 
exemption  from  the  reconciliation  bUl. 

I  have  a  letter  iram  Mr.  Lewis  emphat- 
ically stating  the  administration's  oppo- 
sition to  this  exemption.  Mr.  Lewis  also 
states  that  David  Stockman,  Director  of 
OMB,  takes  the  same  position. 

Mr.  President.  Mr.  Lewis  indicates 
that  it  is  premature  to  eliminate  a  major 
portion  of  the  cargo  preference  program 
upon  which  our  merchant  marine  has 
detMnded.  After  tiie  Maritime  Adminis- 
tration is  transferred  to  DOT.  the  De- 
partment will  be  working  closely  with 
Congress  and  those  in  industry  to  de- 
velop a  viable  national  maritime  policy. 
This  abrupt  action  would  preclude  the 
Commerce  Committee  from  a  full  review 
of  the  effectiveness  of  our  present  pro- 
motional programs  relative  to  alterna- 
tives before  it. 

The  United  States  should  not  risk  the 
loss  of  domestic  participation  in  this  in- 
ternational transportation  marketplace. 
Our  balance  of  payments,  our  national 
security,  and  our  merchant  mariner 
labor  force  require  a  healthy  and  grow- 
ing U.S.  merchant  fleet. 

From  a  strictly  jurisdictional  stand- 
point, I  am  also  concerned.  The  language 
which  the  Agriculture  Committee  has  In- 
serted in  the  reconciliation  bill  amends 
the  Merchant  Marine  Act  of  1936,  a  law 
which  is  historically  and  correctly  a  mat- 
ter within  the  sole  Jurisdiction  of  the 
Commerce  Committee. 

Specifically  section  901  of  that  act  re- 
quires that  appropriate  agencies  of  the 
Federal  Oovemment  take  "such  steps  as 
may  be  necessary  and  practicable  to  as- 
sure that  at  least  50  percent"  of  the 
equipment  and  commodities  are  carried 
on  U-S.-flag  commercial  vessels.  Senator 
Heucs  has  abolished  not  only  the  fund- 
ing that  supports  the  requirements  of 
this  law,  but  he  has  further  abolished 
the  50-percent  U.S.-flag  carriage  re- 
quirement. 

If  this  drastic  step  is  to  be  taken  it 
should  be  done  by  the  committee  of  the 
Senate  which  is  most  familiar  with  the 
problems  facing  our  merchant  martoe. 
The  Agriculture  Committee  has  neither 
the  experience  nor  the  time  to  grapple 
with  these  issues. 

Itie  Agriculture  Committee  also  ar- 
gued in  its  report  that: 

If  the  cargo  preference  laws  are  In  the  best 
Interest  of  this  Nation,  the  costs  Incurred  as 
a  result  of  such  laws  should  be  borne  by 
defense  or  transportation  functions  and  not 
by  the  Commodity  Credit  Corporation. 

First  of  all,  a  1978  OMB  study  on 
cargo  preference  concluded  that  fimd- 
ing  of  the  U.S.-flag  carriage  premiums 
ought  to  remain  with  the  agency  ship- 
ping the  cargo.  Second,  the  Agriculture 
Committee  communicated  to  no  one  be- 
fore this  action  that  they  believed  an- 
other committee  instead  should  be  re- 
sponsible for  considering  this  funding. 
Third,  as  I  have  Just  pomted  out,  the 
Committee  has  not  merely  reduced 
funding  for  carriage  of  this  preference 
cargo,  they  have  gone  so  far  as  to  change 
the  effect  of  the  Merchant  Marine  Act 
in  the  form  of  a  complete  exemption 
from  cargo  preference  requirements. 
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I  reiterate,  the  admlnlstratloa  is  with 
me  in  opposing  this  abrupt  action. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rkcoko  the 
letter  from  the  Congressional  Budget 
Office  and  the  letter  from  the  Secretary 
of  Transportation. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, u  follows: 

CoNoaxsaioNAi,  BuDorr  OmcB. 
WathirKgton,  D.C.  June  22.  19$1. 
Hon.  Sladk  Oobton, 

Chairman,  Subcommittee  on  Merchant  Ma- 
rine. Committee  on  Commerce,  Science 
and  Transportation.  U.S.  Senate,  Waih- 
ington,  D.C. 

DXiUt  Ma.  Chaixman:  Pursuant  to  Section 
202  of  the  Congressicnal  Budget  Act  of  1974, 
I  am  pleased  to  submit  the  following  esti- 
mate of  your  proposed  amendment  to  sec- 
tion 134  of  S.  1377.  the  Omnibus  Reconcilia- 
tion Act  of  1981. 

The  amendment  would  strike  section  134, 
Elimination  of  Cargo  Preference,  but  would 
not  alter  the  limitation  on  appi-oprtatlon  for 
the  Public  Law  480  program  contained  In 
section  133.  The  amendment  would  continue 
the  requirement  that  the  Public  Law  480 
program  pay  tbe  ocean  freight  differential 
between  V.8.  flag  rates  and  foreign  flag  rates. 
Thl3  would  shift  approximately  $76  million 
from  the  purchase  of  commodities  in  fiscal 
year  1983,  861  million  In  fiscal  year  1983.  and 
•66  million  in  1984  to  payment  of  ocean 
freight.  The  amount  of  agricultural  com- 
modities shipped  would  be  reduced  by  0.36 
million  metric  tons  In  fiscal  year  1982  and 
0.37  million  metric  tons  In  fiscal  years  1983 
and  1984.  Total  budget  coets  would  not 
change. 

The   Congressional   Budget   Office  wm   be 
happy  to  provide  additional  Information  on 
this  estimate. 
Sincerely, 

Aucx  M.  RrvuM , 

Direetor. 

Trx  SXCaXTABT  ow  TaAi«8]>oaT*Tioit, 

Waihington.  D.C,  June  23. 19$1. 
Hon.  Slaok  Oorroif . 

Chairman,  Subcommittee  on  Merchant 
Marine  and  Touritm,  Senate  Commerce 
Committee,  Washington,  D.C. 

DXAB  Slaob:  As  you  know,  on  June  5.  1981. 
tbe  Senate  Agriculture  Committee  adopted 
an  amendment  during  consideration  of  its 
reconciliation  package  which  eliminates  the 
application  of  cargo  preference  laws  to  gov- 
ernment cargoes  generated  under  Titles  I 
and  n  or  Public  Law  480. 

Last  Friday  during  my  appearance  before 
your  Subcommittee  to  discuss  the  transfer 
of  the  Maritime  Administration  to  the  De- 
partment of  Transportation,  you  aaked  for 
my  position  on  that  amendment.  At  that 
time  I  sUted  that  we  would  like  very  much, 
and  that  the  Administration  would  support, 
an  amendment  on  the  floor  to  have  the  Ag- 
riculture Committee's  amendment  removed. 
I  am  writing  to  reiterate  that  position. 

it  U  my  opinion  that  the  R8concllUtion 
BUI  Is  not  the  proper  vehicle  for  making  the 
type  of  policy  changes  which  this  amend- 
ment calls  for.  After  the  Maritime  AdmlnU- 
tratlon  U  transferred  to  DOT.  we  will  t>e 
working  with  the  Congress  and  thoee  In  the 
maritime  Industry  to  develop  a  viable  na- 
tional maritime  policy.  That  process  will  pro- 
vide a  more  appropriate  forum  for  examin- 
ing the  Issue  of  cargo  preference. 

I  undersUnd  that  you  have  agreed  to  in- 
troduce an  amendment  to  eliminate  the  Ag- 
riculture Committee's  amendment  from  the 
Reconciliation  Bill,  and  that  such  amend- 
ment Is  (fathering  widespread  bi-partisan 
support.  Moreover.  I  understand  that  the 
Congressional  Budget  Office  has  provided  a 
letter  indicating  that  such  an  action  would 


not  Impact  upon  the  budget.  I  want  you  to 
know  that  I  support  your  amendotent,  at 
David  Stockman,  Director  of  OMB.  with 
whom  I  have  spoken  about  this  issue.  If  I 
can  be  of  awittancs  to  you  In  your  efforts, 
please  do  not  hesitate  to  caU. 
Sincerely, 


Mr.  GORTON.  Mr.  President,  I  ask  for 
the  acceptance  of  this  amendment. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  and  37  seconds  re- 
maining. 

Mr.  GORTON.  I  yield  5  minutes  to  the 
Senator  from  Hawaii. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  mODYE.  Mr.  President,  as  tbe 
international  power  which  is  the 
guardian  of  the  free  world,  the  United 
States  cannot  be  dependent  upon  ocean 
transportation  owing  allegiance  to  aiifn 
flags.  To  do  so  is  to  threaten  not  only  our 
own  naUonal  security,  but  that  ol  free- 
dom loving  peoples  everynliere. 

As  we  all  know,  in  Wwld  War  n,  U.8. 
shipping  was  a  major  factor  in  turning 
the  tide  of  victory  against  the  Axis 
iwwen.  Our  merchant  fleet  ranked  No.  1 
then,  and  remained  so  after  World  War 
n.  But  today,  as  my  distinguished  col- 
league from  Washington  has  mdlcated, 
we  rank  11th. 

Today,  in  the  event  of  a  NATO  war- 
time contingency,  the  United  States 
would  have  to  depend  on  tbe  shlpiMng 
resources  of  our  NAlt)  allies.  How 
quickly  those  resources  would  be  avail- 
able, and  whether  they  are  sufficient  Is, 
however,  open  to  question. 

In  tbe  event  of  other  threats  to  our 
national  security  which  do  not  involve 
our  NATO  allies,  however,  it  is  doubtful 
whetb^  tbeir  resources  would  be  avaU- 
aUe  to  us. 

For  example,  during  the  October  1973 
Middle  East  war,  our  NATO  allies  did  not 
give  us  landing  rights  for  military  air- 
craft, let  alone  shipping  support  because 
such  cooperatloD  would  have  offended 
tbe  Arab  nations  upon  whom  they  were 
depending  for  energy  supplies. 

The  Vletaam  war  was  another  conflict 
in  which  the  United  States  could  not 
reply  on  NATO  shipping  for  support.  In 
fact,  many  of  these  allies  denounced  our 
military  operations  in  that  country,  and 
the  U.S.  M«chant  Marine  provided  the 
seallft  nearly  slnglduukledly. 

Fwmw  Secretary  of  the  Navy,  W. 
Graham  Claytor,  summed  up  the  state 
of  our  merchant  marine  and  its  caplbtl- 
ity  to  serve  as  our  Nation's  fourth  arm 
of  d^ense  as  follows : 

The  VS.  merchant  marine  Is.  by  any  meas- 
ure, stagnating.  There  U  absolutely  no  doubt 
that  continued  erosion  of  our  mechant  fleet 
la  going  to  weaken  our  national  defense. 

To  illustrate  how  serious  this  threat  to 
our  national  security  has  become,  shortly 
before  the  SovleC  invasion  of  Afghani- 
stan tbe  U3j8JI.  even  offered  to  spot 
charter  one  of  its  tankers  to  haul  US. 
military  fuel,  llie  military  seallft  com- 
mand said  "^o  thanks." 

Mr.  President,  there  are  many  reasons 
for  this  alarming  state  of  affairs,  and  this 
is  not  the  appropriate  time  to  discuss 
than  all. 


It  is.  however,  retevant  to  diaeam 

aspect.  It  seems  that  we  almost  to  out 
ot  our  way  to  Impede  the  U.B.  mercbant 
marine,  and  help  the  SorleU. 

A  few  years  ago,  for  example,  tbe  De- 
partment of  Transportatlan  purcbased 
392  German-made  buses  for  ddlvery  In 
Texas.  Even  though  U.8.  law  lequlred 
that  at  least  50  percent  of  tbcae  buaea 
be  shipped  on  U.S.  rresrh.  over  70  per- 
cent of  them  were  carried  by  the  SovteU. 

Shortly  after  we  *nft<Hl  tbe  Ici^da- 
tion  to  control  tbe  predatory  activities  of 
Soviet  vessels  In  our  trades,  tbe  FWeral 
Maritime  Commission  took  tbe  SovleU 
into  court  to  enforce  that  law.  Tbe  De- 
iwrtment  of  Stete  and  tbe  Department 
of  Justice  promptly  Intervened— on  be- 
half of  tbe  Sovleto. 

Mr.  President,  almost  every  maritime 
trading  nation  hy  law  gives  preference  to 
its  vessels  for  cargo  moving  in  Its  trades. 
In  fact,  tbe  latest  statlsties  I  have  seen 
list  54  such  countries.  Tbe  results,  I  be- 
lieve, bear  out  the  wisdom  of  what  these 
nations  are  doing. 

Whereas  the  United  States  carries  less 
than  5  percent  cft  its  foreign  trade,  tbe 
Soviets  carry  about  50  peroent;  tbe 
Greeks  about  45  percent;  Norway  and 
Spam  about  37  percent;  Great  Britain 
about  34  percent;  and  West  Germany 
and  France,  about  30  percent. 

Mr.  President,  It  is  InconeelTatale  to  me 
that  the  Senate  would  threaten  our  na- 
tional security  by  further  weakening  our 
merchant  mulne. 

And  yet.  this  is  precisely  what  will 
happen  if  we  agree  to  the  provisian  in 
S.  1377.  which  would  deny  a  preference 
to  UB.-flag  vesseU  to  carry  PubUe  Law 
480  cargo. 

Mr.  President,  tbe  cargo  involved  In 
Utle  I  and  title  n  of  Public  Law  4M0.  Is 
cargo  that  will  be  sent  to  develoiitng 
countries,  and  countries  suffering  from 
famine,  from  floods,  and  from  devasta- 
tion. Imagine  a  vesad  flying  a  red  flag 
with  the  hammer  and  sickle  carrylnc  our 
grain.  Do  you  think  tbe  stevedores  would 
know  that  this  grain  Is  oomlng  from  tbe 
warmhearted  Amerleans?  They  wUl  see 
that  red  flag  there.  This  may  sound  like 
demagoguery.  Mr.  President,  but  that  Is 
what  will  happen  if  this  amendment  Is 
not  adopted  by  tbe  Senate. 

I  thank  tbe  Chair. 

The  PRE8IDINO  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  have  been 
designated  to  control  tbe  time  on  this 
side  on  this  amendment,  azKl  I  yldd  my- 
self such  time  as  I  may  require. 

Mr.  President.  I  think  it  is  ittmtisl 
that  m  my  capacity  as  chairman  of  tbe 
Committee  on  Agriculture  that  I  make 
a  few  comments  on  this  mm^nAwnr-t  I  am 
not  Insensitive  to  the  concerns  at  tbe 
sponsor  of  the  amendment  and  those 
who  support  it.  but  tbe  fact  remains  that 
we  had  a  confrontatlan  with  reality  In 
the  Committee  on  Agriculture  when  this 
Judgment  was  made.  Tlie  it<«i«tu»i  we 
produced  is  very  fine  tuned,  and  any- 
thing done  on  one  side  affects  something 
else. 

I  would  call  the  Chair's  attention  to 
tbe  fact  that  on  March  tl  «f«»TiVTr  Doi.a 
and  I  gave  assurances  on  this  floor  that 
funds  from  Puidlc  Iaw  4W  would  be 
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ahlfted  to  child  nutrition.  In  keeping 
with  that  idedge  the  Committee  on  Ag- 
riculture reported  language  eliminating 
cargo  preference  reqtilrements  for  Pub- 
lic Law  480  Utle  I  and  tlUe  n  shipments. 

I  understand  the  concern  of  the  mari- 
time Industry  and  the  Senators  who  vn 
specifically  interested  in  that  aspect,  and 
I  do  not  quarrel  with  anything  that  has 
been  said. 

But  I  do  feel  obliged  to  say  for  the 
record  that  the  Intention  of  the  Commit- 
tee on  Agriculture  is  made  completely 
clear  In  the  report  on  this  reconciliation 
package.  Let  me  quote: 

Tb«  oommlttoe  does  not  oppose  c*rgo 
PT«f«nnoa  Uws  to  protect  America's  nuirl- 
tlme  Industry.  However,  the  committee  U  of 
the  opinion  that  If  the  cargo  preference  laws 
are  In  the  beet  Interest  of  this  Nation,  the 
coats  Incurred  as  a  result  of  such  laws  should 
be  borne  by  defense  or  transportation  txxac- 
tlons  and  not  by  the  Commodity  Credit 
Corporation. 

Mr.  President,  this  Senator,  speaking 
for  the  Committee  on  Agriculture,  is  fully 
aware  of  the  need  for  a  strong  maritime 
industry  In  this  country.  I  want  to  as- 
sure my  dear  friend  from  Louisiana  of 
that. 

But  what  the  committee  has  said  is  the 
payment  of  direct  subsidies  to  that  in- 
dustry should  not  be  the  responsibility 
of  the  Departmoit  of  Agriculture. 

Furthermore,  the  committee  has  re- 
ported a  new  bill.  S.  884.  and  in  that  leg- 
islation si>eciflc  payment  limitations  on 
the  size  of  nondisaster  Government  pay- 
ments a  farmer  can  receive  were  lim- 
ited to  $50,000.  However,  in  calendar  year 
1980.  one  large  shipping  company  re- 
ceived almost  $10  million  in  title  I  sub- 
sidies: two  companies  together  received 
over  40  percent  of  the  subsidies,  and  the 
subsidization  of  these  companies,  in  the 
judgment  of  the  Committee  on  Agricul- 
ture, should  not  be  the  responsibility  of 
the  Departmmt  of  Agriculture. 

Let  us  know  what  we  are  doing  here, 
and  this  Senator  Is  willing  to  abide  by 
the  will  of  the  Senate. 

If  cargo  preference  requirements  are 
reinstituted.  It  Is  inescapable  that  agri- 
culture exports  will  be  adversely  af- 
fected, PidiUc  Law  480  programs  will  be 
reduced,  and  <m  another  day  and  on  an- 
other occasimi  I  suppose  we  will  hear  ar- 
giunents  that  the  hungry  of  the  world 
will  suffer.  If  cargo  preference  require- 
ments are  relnsUtuted.  the  maritime 
subsidy  win  continue,  but  at  the  direct 
expense  (rf  somebody  else. 

So.  Mr.  President,  I  Just  want  the  Sen- 
ate to  know  the  choice  that  we  are  mak- 
ing. I  reiterate  to  my  friends  from  Wash- 
ington. Hawaii,  and  Louisiana  that  this 
Senator  shares  their  c(»cem  about  the 
martttane  Industry.  But  I  believe  it 
should  be  noted  that  we  are  talking 
about  $75  mimm  that  is  going  to  come 
out  of  the  Public  Law  480  program  be- 
»U8e  of  a  commitment  that  has  already 
been  made  on  this  floor  by  Senator  Dolb 
and  me.  I  say  that  respectfully  to  my 
colleagues. 

Mr.  JOHNSTON  addressed  the  Chair 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  T«ii»i««p 

Mr.  JOHNSTON.  Mr.  President,  I 
«re»Uy  appreciate  the  very  fair  com- 


ments of  the  distinguished  acting  floor 
mansiger  of  this  bill. 

Mr.  President,  the  administration  is 
not  always  right,  Mr.  Stockman  and  the 
Secretary  are  not  always  right,  but  they 
are  right  in  this  instance  in  urging  the 
acceptance  of  this  amendment. 

On  this  side  of  the  aisle,  we  are  pre- 
pared to  accept  the  amendment  on  a 
voice  vote.  So  if  my  distinguished  friend 
is  ready  to  yield  back  his  time.  I  will 
yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  back  his 
time? 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Washington  yield  me  1 
minute? 

Mr.  GORTON.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am  de- 
lighted to  hear  that  there  is  support  for 
this  amendment  from  the  other  side  of 
the  aisle.  In  my  opinion,  we  ought  to  have 
some  hearings  on  this  matter  to  deter- 
mine whether  there  is  substance  to  the 
claims  made  by  the  Agriculture  Com- 
mittee. They  believe  the  cargo  prefer- 
ence subsidy  is  no  longer  necessary.  From 
our  point  of  view  there  is  a  need  to  take 
a  closer  look  at  this  matter  and  such 
action  to  eliminate  the  cargo  preference 
subsidy  is  ill-advised  without  proper  con- 
sideration. This  amendment  restores  the 
status  quo  and  maintains  a  long-stand- 
ing Federal  policy  without  an  adverse 
impact  on  the  budgetary  ceiling  or  the 
budget  process. 

I  do  support  the  amendment  and  I 
understand  we  are  ready  for  a  voice  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  believe 
the  Senator  from  Illinois  does  have  a 
question  or  comment  which  he  wishes  to 
add. 

Several  Senators.  Vote! 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  reclaim  my  time  to  accommodate 
the  distinguished  Senator  tram.  Illinois 
and  yield  to  him  such  time  as  I  may  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  how  much 
time  does  the  Senator  from  North  Caro- 
lina have  remaining? 

The  PRESIDING  OFFICER.  Fourteen 
minutes  and  20  seconds. 

Mr.  PERCY.  Mr.  President,  I  thank  my 
distinguished  colleague  very  much,  in- 
deed. 

Mr.  President.  I  do  have  a  substitute 
to  the  ammdment  offered  by  my  distin- 
guished colleague  from  Washington.  Be- 
fore offering  that  substitute,  I  wish  to 
discuss  the  matter  with  the  Senator  from 
Washlngt(Hi  and  I  do  so  in  cooperatl<m 
with  and  the  co^>onsorship  of  my  dis- 
tinguished cf^eague  from  Illinois,  Sena- 
tor Alan  Ddcoit.  and  other  Senators 
from  Midwestern  States  who  are  most 
interested  in  this  amendment. 

The  amendment  would  strike  the  same 
language  which  the  pending  amendment 
deletes.  In  place  of  such  language,  I 


would  crffer  the  full  body  of  the  existing 
provision  of  the  reconciliation  package 
and  language  which  in  effect  restricts 
the  existing  provision  to  only  the  Great 
Lakes  coastal  area.  Mr.  President,  the 
effect  of  this  motion  would  be  to  main- 
tain the  status  quo  with  reelect  to  cargo 
preference  law  and  simply  withdraw  the 
Great  Lakes  Coastal  Region  from  the 
present  program. 

Mr.  I^«sldent,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
pr<H>osed  amendment. 

There  being  no  ctojection.  the  text  of 
the  amendment  was  ordered  to  be 
printed  in  the  Rxcors.  as  follows: 

In  Ueu  of  the  matter  proposed  to  be 
stricken  insert  the  following : 

Elimination  of  Cargo  Preference. 

Sec.  134.  The  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1964  (7  U.S.C. 
160)  Is  amended  oy  adding  at  the  end  thereof 
the  foUowlng: 

"Sac.  414.  Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  the  cargo 
preference  laws  shall  not  apply  to  transpor- 
tation of  cocnmodltle*  financed  under  au- 
thority of  title  I  or  made  available  under  title 
n  of  this  Act  with  regard  to  the  Oi«at  Lakes 
Ooaatal  RsgioD,  only  In  cases  where  a  United 
States  flag  carrier  Is  unavailable." 

Mr.  PERCY.  Mr.  President,  the  Great 
Lakes  participation  in  the  preference 
cargo  program  is  minimal  and  we  prefer 
to  withdraw  from  the  program.  In  doing 
so.  we  do  not  intend  to  obstruct  the  other 
coikstal  regions  from  enjoying  the  bene- 
fits of  the  program. 

The  Great  Lakes  presently  only  re- 
ceives the  slightest  amount  of  Public 
Law  480  (food  for  peace)  preference 
cargo.  Under  title  I  of  Public  Law  480 
shipments,  the  Great  Lakes  moved  about 
2  percent  of  all  shipments.  Under  title  II 
of  the  program  (a  program  the  size  of 
less  than  one-third  of  title  I),  we  re- 
ceived about  12  to  14  percent  of  ship- 
ments. I  should  also  note  that  the  lakes 
presently  receive  a  minor  amount  of  the 
several  hundred  million  dollars  in  mari- 
time operation  and  construction  sub- 
sidies. Only  a  single  American  carrier 
receives  the  subsidies. 

Under  my  provision.  Federal  agencies 
would  face  two  options  in  shipping  pref- 
erence cargo.  First,  through  the  Great 
Lakes,  if  American  bottoms  are  un- 
available on  the  Lakes,  in  which  case  the 
cargo  may  move  in  foreign  bottoms  and 
outside  the  purview  of  cargo  preference 
law.  Second,  shipments  could  pass 
through  the  Atlantic.  Gulf,  or  Pacific 
coastal  regions,  in  which  case,  pref- 
erence cargo  authority  would  apply. 
Under  present  law.  as  much  as  50  per- 
cent of  all  Federal  cargo  must  pass  on 
U.S.  flag  carriers.  With  this  substitute,  50 
percent  of  all  cargo  and  all  Great  Lakes 
cargo  could  pass  on  foreign  flags. 

Finally,  I  wish  to  note  the  language  to 
"grandfather"  or  "hold-hannless"  the 
present  U.S.  flag  carriers  on  the  Lakes 
to  continue  operations.  We  guarantee 
these  carriers  the  right  to  U.S.  flag  ship- 
ments. Thus,  during  the  single  year  au- 
thorisation, present  U.S.  bottoms  will  be 
protected. 

Other  coastal  regions — the  Atlantic, 
Gulf,  and  Pacific  coastal  regions — should 
find  no  objection  to  the  effort  of  the 
Great  Lakes. 
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Indeed  my  amendment  has  the  sup- 
port of  National  Maritime  interests.  I 
ask  unanimous  consent  that  a  letter 
from  one  such  interested  group  appear 
at  this  iraint  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

lNTXaNATION.\L  LoNSSHOREHEN'S 

Association, 
New  York,  NY.,  Juiie  24.  1981. 
Re :  Cargo  preference  amendment. 
Hon.  CRAxuts  PzacT, 
U.S.  Senate, 
Washinffton,  D.C. 

Dkak  SENAToa  PxacT :  This  Is  to  advise  you 
of  the  complete  support  of  the  International 
Longshoremen's  Association,  AFL-CIO,  for 
your  motion  to  the  Budget  Reconciliation 
BUI. 

The  eifect  of  the  motion  would  be  to  main- 
tain the  status  quo  of  cargo  preference  law 
for  Atlantic.  Oulf  and  Paclflc  Coasts  and 
withdraw  the  Great  Lakes  from  cargo  pref- 
erence restrictions. 

We  are  concerned  about  the  minimal  par- 
ticipation of  the  Great  Lakes  imder  Public 
Law  480  cargo  preference  shipments  and 
would  prefer  to  withdraw  the  Great  Lake3 
from  the  Cargo  Preference  Program. 

I  understand  that  nothing  In  your  amend- 
ment would  prohibit  present  U.S.  Flag  car- 
riers from  carrying  preferenced  cargo. 

Again,  the  International   Longshoremen's 
Association  fully  endorses  the  Percy  motion 
to  the  Budget  Reconciliation  Bill. 
Sincerely, 

Thomas  W.  Oleason. 
President,  Intemational  Longshxsremens 
Association.  AFL-CIO.  and  Vice-Pres- 
ident.  AFL-CIO. 

Mr.  PERCY.  Mr.  President,  under  my 
motion,  the  status  quo  would  be  main- 
tained for  these  coastal  regions.  I  wish 
to  make  clear,  however,  that  within  this 
substitute  amendment,  we  are  not  deny- 
ing Great  Lakes  carriers  the  oooortunity 
to  carry  preference  cargo.  Rather,  we 
permit  normal  preference  cargo  to  move 
throuKh  the  Lakes  without  the  attendant 
restrictions.  If  American  bottwns  are 
unavailable  on  the  Lakes,  foreign  flags 
could  be  utilized  and  stiU  carry  normal 
preference  cargo.  Great  Lakes  cargo  wUI 
be  released  from  existing  cargo  prefer- 
ence law.  Nothing  in  this  measure  should 
be  construed  to  deny  Great  Lakes  car- 
riers frcMn  the  opportunity  to  move  pref- 
erence cargo.  I  wish  to  assure  the  repre- 
sentatives of  the  Atlantic.  Gulf,  and  Pa- 
cific coastal  regions  that  nothing  in  this 
amendment  would  deny  carriers  from 
competing  for  preference  cargo. 

I  would  like  to  ask  a  question  of  my 
d'stinguished  colleague  and  I  know  my 
colleague  is  famUiar  with  the  objective 
and  purpose  of  Senators  frota  the  Great 
Lakes    who    have    an    obligation    and 

mv  H*^*  *'™*tP'  ^^*""  interests  just  as 
my  distinguished  coUeaeue  has  the  dutv 
and  obligation  to  protect  his  interests 
Can  any  assurance  be  given  to  the  two 
senatore  from  lU»no1s  and  other  Great 
Z^^  Senators  as  to  whether  or  not 
we  should  take  into  account  that  a  rec- 
onciliation bill  is  not  the  proper  plac^ 

S.  cf  S^'t"^^  '"  leirtslation  that  should 
oe  studied  very,  very  carefully. 

aI^J^^H  ^t  *"^  procedure  that  can  be 
developed,  hear-nw  that  could  be  held 

th»t  *^'',!i"i'"w'^*^'''°"ld  be  introducwi 
S^L^'^1**.''*  '""'^  '"^  account  the 
concerns   that   I  have   expressed,    can 


we  look  forward,  if  tbe  Gorton  amend- 
ment is  accepted,  to  reserve  this  prob- 
lem? Can  we  give  a  thorough  study  of 
the  whole  situation  and  bring  forward 
legislation  that  has  been  duly  consid- 
ered by  the  respective  committees,  re- 
sponsible committees  in  the  Senate  and 
then  can  be  considered  for  debate  on 
the  floor  of  the  Senate? 

Mr.  GORTON.  Mr.  President,  as  the 
Senator  frcxn  Illinois  understands  it  and 
has  so  eloquently  stated,  one  of  the  prin- 
cipal reasons  for  the  amendment  which 
I  have  just  presented  is  the  fact  that  the 
reconciliation  process  is  the  inappropri- 
ate vehicle  for  making  policy  decisions 
and  policy  changes  of  the  nature  of 
which  the  Agricultive  Committee  came 
up  with.  The  same  thing,  obviously,  holds 
true  for  the  very  important  proposal 
which  the  Senator  from  Illinois  has  put 
forward. 

One  of  the  reasons  that  the  adnunis- 
tration  has  supported  my  amendment, 
as  the  letter  from  Secretary  Lewis  indi- 
cates, is  the  fact  that  the  administration 
is  in  a  process  of  coming  up  with  a  co- 
herent maritime  pcAicy  to  be  presented 
to  the  Congress  and  to  the  Merchant 
Marine  Subcommittee,  which  I  chair.  We 
are  planning  to  have  hearings  on  the 
Merchant  Marine  Act  of  1936  in  the  im- 
mediate future.  This  kind  of  pr(q}osal 
would  be  appr(^riate  for  consideration 
in  connection  with  any  such  bill  which 
is  proposed. 

I  would  strongly  suggest  to  the  Sena- 
tor from  Illinois  that  he  put  this  idea 
into  biU  form.  I  can  assure  him  that  he 
and  the  other  distinguished  Senator  from 
Illinois  will  be  given  every  opportunity 
to  testify  at  the  time  of  general  hearings 
on  the  Merchant  Marine  Act  of  1936.  To 
the  best  of  my  ability  to  make  that  assur- 
ance, the  committee  intends  to  report  a 
bill  amending  the  Merchant  Marine  Act 
to  the  floor  of  the  Senate  for  debate  as 
soon  as  possible. 

Mr.  PERCY.  Mr.  President,  other  Sen- 
ators have  indicated  a  desire  to  be  sup- 
portive of  the  substitute  amendment  I 
have  proposed  offering.  Senator  Duren- 
BERGER,  for  example,  is  deeply  interested 
in  it  and  has  asked  to  be  a  cosponsor. 

Can  I  be  assured  that  my  distinguished 
colleague  from  Illinois,  working  side  by 
side  with  me  to  protect  the  interests  of 
agriculture  in  Illinois — after  all,  Illinois 
is  the  largest  exporter  of  agricultural 
products  in  the  Nation — and  Senator 
Ddrenberger,  and  other  Senators,  would 
be  protected  in  our  right  and  in  our  de- 
sire to  present  to  the  committee  our  view- 
point on  this  and  our  considered  judg- 
ment at  the  appropriate  time  in  those 
hearings? 

Perhaps  my  distinguished  colleague 
would  like  to  comment  at  this  time  as  to 
how  he  feels  about  this  issue.  I  would 
be  happy  to  yield. 

Mr.  GORTON.  The  Senator  certainly 
has  that  assurance. 

Mr.  PERCY.  Mr.  President,  in  view  of 
that,  I  will  not  offer  the  substitute 
amendment.  With  the  assurance  that  we 
have,  we  hope  that  the  Senate,  in  its 
wisdom,  will  accept  the  amendment  of 
the  distinguished  Senator  from  Washing- 
ton. We  can  work  together  as  the  admin- 
istration shapes  up  its  policy.  We  have 
the  opportunity  to  have  our  input  to  the 


administration.  Certainly,  the  Governors 
of  all  our  States  in  the  Midwest  with 
many  of  the  States  under  tremendous 
economic  pressure  want  to  see  that  their 
economic  interests  are  protected.  This 
is  in  the  best  interests  of  the  country.  We 
will  then  alert  our  Governors  of  this  as- 
surance that  we  have  received. 

I  thank  my  distinguished  colleague 
very  much  indeed. 

Mr.  GORTON.  Mr.  President,  I  thank 
both  Senators  from  Illinois.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  back  the 
remainder  of  his  time? 

Mr.  GORTON.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  I  have 
already  yielded  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  There  Is 
no  time  remaining. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wash- 
ington. 

Without  objection,  the  amendment  is 
agreed  to. 

The  amendment  (UP  No.  184)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to 

Mr.  GORTON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trp  Kttxtntaan  ho.  iss 

I  Ftirpoee:  To  amend  the  cotton  claming  and 

related  services  user  fee  provisions) 

Mr.  HELMS.  Mr.  President,  I  said  a 
technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helus)  proposes  an  unprlnted  amendment 
numbered  185. 

On  page  3.  line  23.  Insert  "and  under  sec- 
tion 3d  of  this  Act"  Immediately  after  '"un- 
der  this  section". 

Mr.  HELMS.  Mr.  President,  this 
amendment  has  been  agreed  to  on  both 

sides. 

Mr.  President,  this  is  simply  a  techni- 
cal amendment  to  section  111(b)  of  the 
Agriculture  Committee's  title  of  S.  1377. 
That  section  reouires  the  coUection  of 
user  fees  by  the  Secretary  <rf  Agriculture 
for  cotton  classification  services  under 
the  Smith -Doxey  amendment  to  the  Cot- 
ton Statistics  and  Estimates  Act.  The 
section  also  provides  that  the  fees  col- 
lected are  to  be  deposited  in  the  current 
appropriation  account  that  incurs  the 
cost  for  use  in  paying  the  Secretary's 
expenses  in  providing  the  sorices. 

It  was  the  committee's  intent  that  cer- 
tain other  fees,  already  provided  f<x  in 
currMit  law,  should  also  be  deposited  in 
the  same  account.  Howevw.  the  neces- 
sary reference  to  accomplish  this  was 
inadvertently  omitted  from  the  recom- 
mended language.  This  amendment  cor- 
rects that  omission.  Since  this  is  just  a 
technical  matter  that  has  no  bearing 
whatsoever  on  the  savings  under  the  bill. 
it  is  my  understanding  that  the  Budget 
Committee  has  no  objection  to  the 
am«idment. 
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Mr.  President.  I  ask  that  the  amend- 
ment be  adopted. 

The  PRESIDINO  OFFICER.  Do  Sena- 
tors yield  back  their  time  on  the  amend- 
ment? 

Mr.  HCOiUNOS.  Mr.  President.  I  yield 
bftck  our  ttme. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  North  Carolina. 

\mthout  objectim,  the  amendment  Is 
agreed  to. 

The  am«idment  (UP  No.  185)  was 
agreed  to. 

Mr.  HKLMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOIXINOS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT     NO.     ISe 

(PurpoM:   To  revise  certain  authorizations 
relating  to  the  Department  of  Energy) 

Mr.  BUMPERS.  BAr.  President,  I  call 
up  an  ammdment  by  the  Senator  from 
Colorado  (Mr.  Hakt)  .  myself,  and  others 
and  ask  for  its  immediate  considerati(Mi. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  ( lAx.  Bumpers  ) . 
for  hlmaelf  and  Mr.  Hakt,  proposes  an  un- 
prlnted  amendment  numbered  186. 

Mr.  BX7MPERS.  BAr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICESl.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  173.  beglimlng  on  line  27  strike 
out  through  line  40,  on  page  181  and  sub- 
stltut«  the  foUoiwlng: 

rtacu.  Ts*as  19S2,  lesa,  and  i»84 
Sbc.  633.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  of  Energy 
for  programs  of  the  Department  of  Energy, 
other  than  atomic  energy  defense  activities. 
not  to  exceed  t6,380.ei5,(X)0  for  the  fiscal 
year  ending  on  September  30,  1982.  not  to 
exceed  tfiM*.111.000  for  the  fiscal  year  end- 
ing on  September  30,  1983.  and  not  to  ex- 
ceed •6,767,767 ,(K)0  for  the  fiscal  year  ending 
on  September  30,  1984:  Provided,  however. 
That  such  ftinds  Include  funds  authorized 
pursuant  to  part  3  of  subtitle. 

ooHyoaiaMo  amendments 
tec.    633.    Biomaas    Energy    and    Alcohol 
Fuels. — Amend  seetloo  304(a)  of  the  Energy 
Security  Act  (PubUc  Law  96-294)  by— 

(a)  striking  out  paragraphs  (2)  and  (3) 
and  Inserting  In  lieu  thereof  the  foUowlng: 
"and  (3)  (6.000,000  shall  be  available  to  the 
Secretary  of  Energy  to  carry  out  actlviues 
under  subtitle  A.";  and 

(b)  striking  out  "$1,460,000,000"  and  In- 
serting In  lieu  thereof  "•36,000.000". 

Past  3 — Authobization  fob  Piscai,  Teaks 
1B83.  1983.  AND  1984 

SHOET  THXE 

Sac.  834-1.  This  part  may  be  cited  as  the 
'Tlepartment  of  Energy  Authorization  Act 
for  Fiscal  Tear  1983 — ClvUlan  Applications" 
Subpart  A— Fiscal  Year  1982  Authorizations 

OPXBATINC    EXyENSEM 

Sec.  634-11.  (a)  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1982 


In  accordance  with  section  660  of  the  De- 
partment of  Energy  Organization  Act  for 
operating  expenses  for  the  civilian  programs 
Of  the  Depcurtment  of  Energy  for  the  follow- 
ing appropriations  accounts: 

( 1 )  Energy  and  Water  Development : 

(A)  General  science  and  research  activities, 
•439.160.000. 

(B)  Energy  supply,  research  and  develop- 
ment activities,  •2,376,333,000. 

(C)  Uranium  supply  and  enrichment  ac- 
tivities, •89,993,000,  In  addition  to  revenues 
received  from  the  enrichment  of  uranium 
as  authorized  by  section  111(h)  of  Public 
Law  95-91. 

(D)  Departmental  administration,  ^233,- 
•68,000. 

(E)  Power  marketing  administration : 

(1)  Alaska  Power  Administration  operation 
and  maintenance,  •3.538,000  of  which  ^50.000 
Shall  be  reserved  for  an  emergency  fund  to 
assure  continuous  operations  during  unusual 
or  emergency  conditions. 

(U)  Southeastern  Power  Administration 
operation  and  maintenance,  •7,237,000. 

(ill)  Southwestern  Power  Administration 
operation  and  maintenance,  •20,239,000. 

(Iv)  Western  Area  Power  Administration 
construction  rehabilitation,  operation  and 
maintenance,  •210,774,(X)0. 

(v)  Western  Area  Power  Administration 
emergency  fund,  •500,000. 

( F I  Federal  Energy  Regulatory  Commission 
salaries  and  expenses,  •82,173,0(X). 

(Oi  Geothermal  resources  development 
fund:  geothermal  loan  guarantee  and  Inter- 
est assistance  program,  •200,000. 

(3)  Department  of  the  Interior  and  Related 
Agencies : 

(A)  Fossil  energy  research  and  develop- 
ment, ^497,340,000. 

(B)  Energy  production,  demonstration,  and 
distribution.  •230.963,000. 

(C)  Energy  conservation,  •74S,(X)0,000: 
Provided,  however.  That  there  is  not  to  ex- 
ceed •536,000,000  for  State  and  local  pro- 
grams Including  any  authorization  of  appro- 
priations pursuant  to  S.  1166.  the  "National 
Bome  Weatherlzation  Act,"  or  such  com- 
parable legislation. 

(D)  Economic  regulation.  •54,500.000. 

(E)  Strategic  Petroleum  Reserve,  •314,908.- 
000. 

(P)  Energy  Information  Administration, 
•81,700,000. 

(b)  The  anticipated  revenues  from  ura- 
nium enrichment  activities  for  fiscal  year 
1932  and  each  subsequent  fiscal  year  and 
authorized  to  be  retained  by  Public  Law  93- 
438  are  authorized  to  be  appropriated  to  the 
Department  for  purposes  of  section  665  of 
title  31,  United  SUtes  Code. 

PLANT  AND  CAPTTAI.  EQUIPMENT 

Sec.  534-12.  (a)  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1982  in 
accordance  with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  con- 
struction, including  planning,  construction, 
acquisition,  or  modification  of  facilities.  In- 
cluding land  acquisition:  and  acquisition  and 
fabrication  of  capital  equipment  not  related 
to  construction  of  the  Department  of  En- 
ergy for  the  following  appropriations: 

(1)   Energy  and  Water  Development: 

(A)  General  science  and  research  activi- 
ties. •  128300.000. 

(B)  Energy  supply,  research  and  develop- 
ment activities,  •350.007.000:  Provided,  how- 
ever.  That  not  to  exceed  •60,800.000  of  the 
amount  specified  in  section  534-1 1(a)(1) 
(B)  may  be  appropriated  instead  for  energy 
supply  research  and  development  actlvltlm 
pertaining  to  capital  equipment  not  related 
to  construction  and  plant  and  capital  equip- 
ment projects  which  have  been  Initiated 
prior  to  fiscal  year  1982  and  have  not  been 
submitted  to  Coagrtaa  in  budget  documents 
in  support  of  the  fiscal  year  1983  budget. 

(C)  Uranium  supply  and  enrichment  ac- 
tivities, •74,450,(X)0,  in  addition  to  revenues 


received  from  the  enrichment  of  uranliun 
as  authorized  by  section  111(h)  of  PubUc 
Law  96-91. 

(D)  Department  administration,  •49,063,- 
000. 

(2)  Department  of  the  Interior  and  Re- 
lated Agencies:  Fossil  energy  construction, 
•18.000,000. 

(b)  The  anticipated  revenues  from  ura- 
lUum  enrlcbment  activities  for  fiscal   year 

1982  and  each  subsequent  fiscal  year  and 
authorized  to  be  obtained  by  Public  Law 
93-418  are  authorized  to  be  appropriated  to 
the  Department  for  purposes  of  section  665 
of  title  31,  United  States  Code. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated for  plant  and  capital  equipment 
activities  for  the  civilian  programs  of  the 
Department  of  Energy  which  have  been  Ini- 
tiated prior  to  fiscal  year  1982  amounts  not 
to  exceed  the  Federal  share  of  the  total  esti- 
mated cost  set  forth  for  each  such  project 
in  budget  documents  submitted  to  Congress 
in  support  of  the  fiscal  year  1982  budget.  The 
annual  amounts  authorized  to  be  appropri- 
ated for  fiscal  year  1982  for  said  projects 
shall  be  deemed  to  be  encompassed  within 
the  total  amounts  authorized  to  be  appro- 
priated by  subsections  (a)  and  (b)  of  this 
section. 

(d)  For  the  purpose  of  this  Ptu^  the  term 
"budget  documents"  shall  mean  the  Depart- 
ment of  Energy  Revised  Congressional  Re- 
quest, Fiscal  Year  1982,  dated  February  1981 
(DOl/CR-0011/3). 

NEW   CONSTBUCTION 

Sec.  534-13.  Within  the  amounts  appro- 
priated In  fiscal  year  1982  purusant  to  the 
authorization  provided  in  section  534-12. 
funds  may  be  expended  for  new  plant  and 
capital  equipment  activities,  including  plan- 
ning, construction,  acquisition,  or  modifica- 
tion of  facilities.  Including  land  acquisition. 
The  following  new  plant  and  capital  equip- 
ment aotivitles  are  hereby  authorized  In  an 
amount  not  to  exceed  the  Federal  share  of 
the  total  estimated  cost  set  forth  for  each 
project  in  budget  documents  submitted  to 
the  Congress  In  support  of  the  fiscal  year 

1983  budget.  Within  such  amounts  the  au- 
thorizations for  the  new  plant  and  capital 
equipment  activities  for  fiscal  year  1982  are 
limited  as  follows: 

(a)  Pot  fossil  energy  activities: 

(1)  Project  82-F-506,  Surface  Water  Con- 
tainment and  Waste  Water  Treatment  Fa- 
cility. Pittsburgh  Energy  Technology  Center. 
Bruceton.  Pennsylvania,  •1,000,000:   and 

(2)  Project  82-F-505,  General  plant  proj- 
ects for  technology  centers,  six  locations. 
•6,000.000; 

(b)  For  nuclear  fission  activities: 

(1)  Project  82-N-315,  General  plant  proj- 
ects. Richland.  Washington,  and  other  sites. 
•1.100,000; 

(3)  Project  83-N-310.  Modification  to  re- 
actors, various  locations  •3,000,000;  and 

(3)  Project  83-N-313,  General  plant  proj- 
ects, •  11,000,000; 

(c)  For  magnetic  fusion  activities: 

(1)  Project  app-83.  General  plant  proj- 
ects,  two  locations,   •5,700,000; 

(d)  For  supporting  research  and  technical 
analysis  activities: 

(1)  Project  83-E-333,  High  Temperature 
Materials  Laboratory,  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  Tennessee,  •3,500,000; 

(2)  Project  82-E-331,  Accelerator  Improve- 
ments and  Modifications,  various  locations, 
•300JOOO: 

(3)  Project  83-E-330,  General  plant  proj- 
ects, various  locations,  •300,000; 

(4)  Project  83-E-30I,  300  area  critical  utU- 
Itles  upgracUng,  Richland,  Washington.  •!.- 
000,000; 

(5)  Project  82-E-303,  Security  Fscllity,  Ar- 
gonne  National  Laboratory,  Argonne,  Illinois. 
•1.500,000: 

(6)  Project  83-E-306,  Trafllc  safety  Im- 
provements, Richland.  Washington,  •3.800.- 
000;  and 
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(7)    Project   83-E-306,   Railroad   modlflca-  (l)  For  operating  expenses  for  the  dvlUan  Paet  3— Stkatscic  P«t-.oi.«iw  w»»— 

tlona,   Idaho  National   Engineering  Labora-  programs  of  the  Department  of  Energy    in  i^w-^om  kb«tb 

tory,  Idaho,  •3.000,000;  the  amount  appropriated  for  each  approprla-  „                       '"°"  "*" 

(e)  For  high  energy  physics  acUvltles:  tion  account  for  the  previous  fiscal  year  plus  ^°*^  536-1.  ThU  Part  may  be  dted  as  the 

(1)  Project  S3-E-306,  Tevatron  H,  Fermi  10  per  centum:  "Strategic  Petroleum  Reserve  Ameadmenu 
National    Accelerator    Laboratory,    BatavU,  (2)    For    (A)    general  plant  projecu;   and  ^'^  °'  ^Ml  " 

lUlnols,  •6,000,000;  (B)    acqulslUon   and   fabrication  of  caplUI  riNDiNos 

(2)  Project  82-E-206,  Accelerator  Improve-  equipment  not   related  to  construction  for         Sec.  636-2.  The  Congress  finds  that 

ments  and  modifications,  various  locations,  the  civilian  programs  of  the  Department  of  (»)      the     Strategic     Petroleum     Beaerve 

•'•'^•^=  *"''  Energy,  in  the  amount  appropriated  for  each  should   be  regarded  as  a  naUonal  security 

(3)  Project  82-E>-204,  General  plant  proj-  appropriation  account  for  the  previous  fis-  *»»«t  of  paramount  importance    and 

ecu,  various  locations,  ^6,000,000;  cal  year,  plus  10  per  centum.  (b)  plans  for  enlarging  the  capacity  of  and 

(f)  ^  nuclear  physics  activities:  (b)     Notwithstanding    subsection    (a)    or  fining     the     Strategic     Petroleum     Reserve 

(1)  Project  83-E-333,  Argonne  Tandem-  any  other  provision  of  law,  in  the  aggregate  should  be  accelerated  (to  the  extent  tech- 
Unac  Accelerator  System  (ATLAS),  Argonne  there  shall  not  be  appropriated  for  programs  mcally  and  economlcaUy  practicable)  in 
National  Laboratory,  Argonne.  niinols.  ^4,-  of  the  Department  of  Energy,  authorized  by  accordance  with  the  provisions  of  the  Enentr 
°<*'**'>°=  subpart  A  in  excess  of  •5.832.694.000  for  the  Policy  and  Conservation  Act  to  take  advim- 

(2)  Project  82-E-331,  Accelerator  Improve-  fiscal  year  ending  on  September  30.  1983,  and  t««e  of  any  increased  aTallablllty  of  crude 
ments  and  modifications,  various  locations,  of  •5,728,582,000  for  the  fiscal  year  ending  o"  »n  the  world  market  from  time  to  time 
•2-000.000;  and  on  September  30.  1984.                                                            ..te  of  rrTTrr.^  -^^ ^^ 

(3)  Project  83-B-223,  General  plant  proj-  (c)   Ftor  each  fiscal  year  beyond  1983,  any  ^e^^^^mIL^ 
ects,  various  locations,  •3300,000;  request  for  an   appropriation  for  operating  «,^  „c  ,       ™°^»'  ■■"mve 

(g)  For  uranium  enrichment  process  de-  expenses  for  the  clvilUn  programs  of  the  De-  ia^»  ♦•?  J."  "r^ff^Ph  '^XD  of  section 
velopment  activities:  partment  of  Energy  which  Is  not  within  the  J^,  ^42  n!*?'S2i,^^  *^*'  Conservation 

( 1 )  Project  82-R^18,  Advanced  Centrifuge  amouat  authorized  pursuant  to  section  £35-  2^lr^  f,F  V^^  !"  *»«»<»«>  by  Inserting 

Test  PaclllUes,  Oak  Ridge.  Tennessee,  •O,-  11(a)  for  an  appropriation  account  shall  re-  ;n^!;f^,f„    L    1£^^  "'^'"^  '•^  >""»' 

OOOOOO:  quire  separate  authorlzauon.  »«»«» denting  the  rest  of  such  p«i.grmph. 

(h)    For    uranliun    eiu-lchment    advanced  n«w  pi  »^  .»«  ,-.»,.,..   -^.^ (O)    raiagraph   (c)(3)   of  such  section  is 

isotope  separation  technology  activities  *'^°  '^'^^  equipment  peojects  amended  by  deleting  everything  after  "(2)~ 

(1)   Project  82-N-402.  General  plant  proj-  ^'^    534-22.   For  each   fiscal   year  beyond  »5™  Uiaertlng  In  lieu  thereof  the  following: 

e:ts.  various  locatloas.  »650  000  ^®'^'  "^^  P'^ut  and  capital  equipment  proj-  "The   President   shall   Immediately  seek   to 

(1)  For  environmenui  research  and  devel-  ^'^^  ****"  **  specifically  authorized  on  a  line  undertake,  and  thereafter  continue  (subject 

opment  activities:  item  basis.  to   paragraph    (3)).   crude   oU    acqulatOoci. 

(1)  Project  82-GPP-l,  General  plant  proj-  Subpart  C— General  Provisions  transportation,  and  Injection  acUvltles  at  a 

ecu,  •3,000,000;  and  authosized  ADJTj«Ti.r.»«  suflldent  to  assure  that  crtide  oU  In 

(3)  Project  83-V^05.  Modifications  and  sec  f^CZZT^J^^T^^^  a^  .k  t^^S  !^  ^  8*™»^«=  P««leum  Besrre 
additions  to  biomedical  and  environmental  .^^  rlr^  ^  .f  ^^^  ^  .*'  **^-  ^^*  ^\^  increased  at  an  aversge  annual  rate 
research  facilities,  various  locations  •!  -  !?ff ,'  ^  .""'  ""ou^^  appropri-  of  at  least  300.000  barreU  per  day  for  llMal 
000  000-                                            "I.-""™,    SI.  ated  for  each  appropriation  account  for  the  year  1982  and  for  each  flscalVww  thereafter  " 

(j)  P^or  uranium  resource  assessment  pro-  s^u°^Z'^lJ^^?'lTjJf  °'  ^"^  "^  .n'U.^"^  "^"'^  *•  '"'**«'  ■«»««»«»  ^ 

grams:                                                             "^  shall  be  adjusted  to  include—  Uiaertlng  a  new  paragraph   (8)    to  raid  as 

(1)  Project  83-R-410   General  nlant  oroi  *    estimated  yearly  recelpU  of  the  De-  follows: 

ecu.  Grand  Junction.  Colorado.  •100,000  r^ZVll"^  ^''"^°*  °~*'  y""-  ""  "^^^  "^^  "q"i™aienu  Ui  paiagimptas  (1) 

(k)  For  uranium  enrichment  ac'lvuies;  !i"^^  ^S  t»,^^.°'.  '"•''='»^«   "7  •«1  (3)  shall  cease  to  apply  wheTSTquan- 

(1)  Project  82-R-*lO,  General  plant  proj-  ^tl^^t^llS"  Ik""^"""  °'  ^^'  ^-  "'^  °'  petroleum  producU  stored  within  the 
ecu,  various  locations,  •17.500.000  ^etary  of  Enerp  or  the  Federal  Energy  Beg-  Strategic    Petroleum    Beeerre    U    at    least 

(2)  Project  83-R.^li,  UF.  cylUiders  and  ?^  l,^St^'°f "  750,000,000  barrels.". 

s^rage  yards,  gaseous  diffusion  planu,  •11.-  the  cui'IintT^yi^;'**^  ""*  "^*  '^"'^  pinancinc  op  the  st.atecic  PEiaoixuM 

T£}r^f^'^^'\'^''^^'°^"'^'^-  '-m*  aTrevl^rica^y'^us^'^r.d^u'L'  «-    '^    "^^  ^Z   Policy  and  Con- 

mn,!  h    o^  ^'^''  Tf.^*'^  ^'^  ^°^-  ^'^^   -^""^"t   yearlpr^^r^eme^  S  "'"'"on  Act  Is  amendS  by  iSertlng  n.^ 

mouth.  Ohio,  gaseous  diffusion  planu,  ••,-  an  approprlaUon  «  XTte^^rth"  wr^  sections  as  foUows:                                   °* 

(4)  ^Ject  82-R^13,  Improved  UF.  con-  a^^n"?  ""^****»  "'  "»«  H°««  •««»  S*"-  .".I^T^S'^rr^S'^SiLIf*"',  *?«'Z" 
tau^ent  and  gaseous  diffusion  Plants.  ^7.-  ''"drlljustmenu    to    refiect    the    current  ^^^^^111^^'^'^^'^:^^^ 

wii^L^wT^.^fi^/o^ns^-rdiTr''  -"---•s°^^^-'icr'd°o^^u!  r^or^rh?^.:s^'^tre:^-r- 

pLnf^duc^Kent"  ckv  f 9^  ^             °  """"I-  .?'  "^  """  program  m.m  one  ap-  «rve  Account'  and  Into  such  account  .hall 

7«r  p^i^»   ^  n  .^.    ™           '^^  proprlation  to  another.  be  deposited; 

4tL^AT,^VaL2:;':^  Ko"  subpart  D-Unlted  states  Energy  l^u  ^<»'  the  funds  provided  under  aecUon  1.8, 

°°?V)  Prowt  «,  H^,«   ^     ,  ^^  ^'^^    ""^'"^  ®'*"*  '""^  '^^^  •■<=»)   "^  »*«»?*»  ft«n  tlie  -ae  Of  petro- 

te.^uLn'^r^d 's!f'e"trmodmTat?or'phtJ  n  "^"^^  ^^-^^^s  'ttTt.'"^"^"^  ^^  •*^**^  "^^^ 

gaseous  diffusion  pl^S'^  t^.^;"!:^  ""      »-?—  Bt. .  p.,  ,„„  '^XT^d^' ^on^^'    '^'^'"^    "*" 

tem  u^^i^nf  "^'■'-  'V.^^'il'^'^bution  sys-  19B     1990     I99S     2000  •<»>)  TTie  SecreUuy  of  Energy  may  obligate 

rah''SCfk;,'1S^'tn°S ""'°"  ^-  o^-i^i^^^^^;^^:^ [^™u4"ff  r*^^  ^P^^^  (^«» 

JU    FordepaAmentaladml-^i^tratlonac-  ^^^ .—::::::    \ll     !J »     }| «     '« «  '^n^ir^^.^Lr^^S^^^S:^ 

a)  Protect  82-A^i.  Modifications  for  en-  J^..,^  :^:::::::        Vo     Vo     IS     Vo  ^:^°'^^T^^°ln''^'^f^y 

^^nagement,    various   locations,   •22.-  S,t".IS^— [«      J«      Jg      «o  ti,. '^gr^t. 'a.^t'^'^^';^  "JS 

/oTt.,^.-..*  0-.   .   -~.  ■ — —  »«»u°t  «<*e<l  »ai.»WflO0.00O  plus  any  pro- 

'/'  ^Srf^  ^-^-^ff^-  '^'^y^i^ced  Teat  nt-  Subtotol 67.0     7S.0     (3.0     910  ceeds  deposited  under  paragraph  (a)  (3) 

actor  (ATR)  waste  heat  recovery.  Idaho  Na-  ,      ^                                   ======  "_,_„_     „     __ 

tlonal    Engineering   Laboratory    Idaho    M  -  '""^Sf  o                 ™ovt»iON  or  rtrNoe 

900.000                               "orawjry,   laano,   ^4,-  0H_ uq     u.q     11.0       7  0  "Sec.  168.  (a)  The  Secretary  of  the  Treas- 

^Ti^^'^^TsZ'T^^^.^'^'::^  -"- _u^jM^j_7,.  SeT:^^°ioT^^677b)°"***"'""  "^^  -"- 

anL*d.^^*lL"''"^''."*°'^   '°'^"**'^°«  To<,l,uppl, B.0     90.0     9«.0    100.'o  "(b)   Notwithstanding  any  other  provision 

and  design^  various  locations.  62,000.000.  £„,.«„  co«»«mp,»,                ===^^^  .^  of  law.  the  tranaacU^  aider  th^^on 

subparts — Out-Year  Authorizations  Petni(«im  liquidi   B.0     29.0     Z8  0     27  0  »u<l  section  167  and  the  receipts,  obligations, 

authorizations  ros  fiscal  TEARS  BETOND  1982  n"  i  «^      " "     " "     '*^''     '* "  '°**   ouUays   created   by   such    transacUons 

SEC.  534-21.  (a)  Subject  to  the  limitation  i^<X    -\::::::\:::  IS  ,oS   ,tS  ,[?  "K^n^P"^"'** """•"' ^, '^•"v^* °' 
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Strategic  Petroleum  Reserve  (other  than  for 
the  acquisition  or  construction  of  facilities) 
at  the  end  of  fiscal  year  1981,  shall  be 
credited  to  the  Strategic  Petroleum  Reserve 
Account  established  by  section  167  and  or- 
ders or  contracts  which  provide  documenta- 
tion for  the  obligation  of  those  appropria- 
tions pursuant  to  68  Stat.  830.  as  amended 
(31  VS.C.  200),  shall  be  liquidated  from  the 
Strategic  Petroleum  Reserve  Account.  This 
transfer  shall  bs  a  transaction  under  sec- 
tion 167  for  the  purposes  of  subsection 
168(b).". 

CfTXCT  ON   OTHES   LAW 

Sxc.  535-6.  The  requirements  and  authori- 
ties contained  In  this  Part,  except  as  may 
be  explicitly  provided  otherwise  In  this  Part, 
sball  be  In  addition  to  and  not  In  lieu  of  any 
requirements  or  authorities  contained  In 
other  law. 

STORAGE  OP  STATE  SOTALTT   OIL 

Sec.  535-4.  Section  160  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  In  addition  to  other  authority  made 
available  by  law,  the  President  is  authorized 
to  contract,  upon  such  terms  and  condi- 
tions necessary  to  protect  the  interests  of 
the  United  States  and  without  regard  to  any 
orocurement  law  or  regulation,  with  any 
State  of  the  United  States  to  store  petroleum 
products  in  the  Strategic  Petroleum 
Reserve.". 

GOAXTESLT  KEPORTINC  REQlTiaEMENTS 

Sec.  535-7.  (a)  On  or  before  the  fifteenth 
day  of  the  calendar  quarter  which  tieglns 
after  the  date  of  the  enactment  of  this  sec- 
tion and  every  ninety  days  thereafter  the 
Secretary  of  Energy  shall  report  to  Congress 
on  activities  undertaken  with  respect  to  the 
Strategic  Petroleum  Reserve  under  this  Pait. 
including — 

(1)  the  amounts  of  petroleum  stored  in 
the  Reserve,  under  contract  and  In  transit  at 
the  end  of  the  previous  calendar  quarter; 

(3)  the  projected  fill  rate  for  the  Strategic 
Petroleum  Reserve  for  such  calendar 
quarter: 

(3)  the  average  price  of  the  petroleum  ac- 
quired during  the  previous  calendar 
quarter: 

(4)  existing  and  projected  Strategic  Pe- 
troleum Reserve  storage  capacity  and  plans 
to  accelerate  the  acquisition  or  construction 
of  such  capacity; 

(5)  an  analysis  of  any  existing  or  antici- 
pated problems  associated  with  acquisition, 
transportation,  and  storage  of  petroleum  in 
the  Reserve  and  with  the  expansion  of  stor- 
age capacity  for  the  Reserve; 

(6)  the  amount  of  funds  transferred  to 
the  Secretary  of  Energy  from  the  Strategic 
Petroleum  Reserve  Account  during  the  pre- 
vious calendar  quarter  and  in  total  under 
this  Part. 

( b)  The  first  report  submitted  under  sub- 
secticn  (a)  shall  Include  a  description  of  the 
current  Strategic  Petroleum  Reserve  Plan, 
including  any  proposed  or  anticipated 
amendments  to  the  Plan. 

Subtitle  E — ^Department  of  Housing  and 
Urban  Development 

PISCAI.    TEAR    1981 

Sec.  641.  Nothwithstandlng  any  other  pro- 
vision of  law,  there  is  not  authorized  to  be 
approorlated  to  the  Secretary  of  Housing 
and  Urban  Development,  during  the  fiscal 
year  ending  on  September  30.  1981.  nor  may 
there  be  obligated  budget  authority  nor 
shall  budget  outlays  be  in  excess  of  $250,0(X) 
for  programs  of  the  Solar  Energy  and  Energy 
Conservation  Bank  pursuant  to  title  V  of  the 
Energy  Security  Act  (Public  Law  96-294). 

TtSCKL    TZAR    1982 

Sec.  542.  Notwithstanding  any  other  pro- 
vl'lon  of  law.  the  Secretary  of  Housing  and 
Urban  Development  during  the  fiscal  year 


ending  September  30.  1982.  may  not  obligate 
budget  authority  in  exceis  of  »100, 000,000 
for  programs  of  the  Solar  Energy  and  Energy 
Conservation  Bank  pursuant  to  title  V  of  the 
Energy  Security  Act. 

Cosponsors  of  the  amendment  ( UP  No. 
186) ,  proposed  by  Mr.  Bumpers,  for  him- 
self and  Mr.  Hart,  are  Mr.  Dodd,  Mr. 
INOUYE,  Mr.  Levin,  and  Mr.  DeConcint. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  deals  with  three  budget 
items,  solar  research  and  development, 
the  solar  bank,  and  conservation. 

Senator  Hart  and  I  will  divide  our  ar- 
gTiments.  I  will  discuss  the  conservation 
programs.  He  will  talk  about  the  solar 
programs. 

The  amendment  provides  an  increase 
of  $200  million  for  solar  research  and  de- 
velopment, an  increase  of  $200  million 
for  conservation  of  all  kinds,  including 
weatherization  of  homes  and  other  con- 
servation measures,  and  an  increase  of 
$50,000,000  for  the  solar  bank. 

The  figures  that  were  proposed  in  the 
original  budget  were  $1,592,000,000  for 
the  first  two  items.  In  solar  research  and 
development,  there  was  $670  million,  and 
this  administration  proposed  to  cut  that 
to  $241  million,  a  cut  of  about  65  to  75 
percent. 

In  conservation,  the  original  budget 
recommended  $922  million,  and  this  ad- 
ministration has  chosen  to  cut  that  to 
$195  million. 

Mr.  President,  let  me  preface  my  re- 
marks by  saying  that  before  I  got  into 
politics,  one  of  the  ventures  I  was  in- 
volved in  was  a  cemetery,  and  I  sold  it 
because  I  found  out  selling  cemetery  lots 
to  healthy  people  was  a  lot  tougher  than 
convincing  people  to  vote  for  me.  So  I 
chose  to  change  professions.  Right  now, 
trying  to  convince  the  American  people 
that  energy  is  still  a  priority  item  is  just 
about  like  selling  cemetery  lots. 

There  is  what  is  commonly  referred 
to  as  an  oil  glut  in  the  world.  Gasoline 
prices,  which  is  the  common  measure  of 
energy  prices,  are  now  down  slightly 
from  their  peak  of  60  days  ago. 

It  is  estimated  that  there  is  excess 
production  of  oil  of  3  million  barrels  a 
day. 

Yet,  I  want  to  put  that  in  perspective, 
because  that  3  million  barrel  a  day  glut 
of  oil  can  and  may  disappear  any  mo- 
ment. 

The  Saudis  have  made  a  geopolitical 
decision  that  they  consider  to  be  in  their 
best  interest  to  produce  10.5  million  bar- 
rels of  oil  per  day.  At  any  time  they  can 
reverse  that  decision  and  reduce  that 
production  to,  for  example,  7  million 
barrels  a  day.  They  would  still  have 
more  money  than  they  can  spend.  Then 
the  whole  ball  game  would  change  again, 
and  you  will  see  those  same  lines  at 
gasoline  stations  that  you  saw  two  sum- 
mers ago. 

Energy  is  on  the  back  burner,  and  this 
administration  has  shoved  it  even  fur- 
ther back. 

The  only  program  in  the  Energy  De- 
partment that  is  boosted  not  onlv  spared 
from  the  ax.  is  nuclear.  I  am  not  here 
to  discuss  the  nuclear  program,  but  I 
want  to  point  out  that  the  most  valued 
programs  in  solar  energy  and  conserva- 
tion are  being  literally  torpedoed  while 
nuclear  programs  are  increased  by  $300 


million.  The  Department  of  Energy  now 
estimates  that  nuclear  displaces  4  mil- 
lion barrels  of  oil  a  year,  which  is  less 
than  1  day's  imports.  Conservation,  with 
existing  programs,  would  displace  at 
least  20  days  of  Imports. 

The  purpose  of  our  energy  policy 
ought  to  be  simply  to  end  our  depend- 
ence on  foreign  sources  of  energy.  How- 
ever, we  are  putting  $1.6  billion  into  the 
program  that  will  do  least  to  accomplish 
that  and  we  are  devastating  the  pro- 
grams that  are  calculated  to  give  this 
coruntry  energy  independence. 

Mr.  President,  you  can  approach  en- 
ergy independence  from  two  directions, 
by  greater  production  and  by  greater 
conservation. 

Assuredly,  in  the  short  term,  between 
now  and  1990,  we  are  not  going  to  pro- 
duce our  way  out  of  this  mess.  Even  with 
the  massive  sums  of  money  we  planned 
to  devote  to  synthetic  fuels,  we  were 
shooting  for  500,000  barrels  of  synthetic 
fuels  in  1987.  Now  even  the  synthetic  fuel 
program  has  been  curtailed. 

Mr.  President,  who  here  believes  that 
the  oil  industry,  which  is  spending  $75 
billion  this  year  to  drill  holes  in  the 
ground,  is  going  to  develop  a  synthetic 
fuel  industry  to  compete  with  themselves 
and  drive  down  the  price  of  their  own 
reserves  in  the  ground?  I  am  not  kicking 
the  oil  companies.  Mr.  President.  If  I 
were  president  of  Exxon,  I  would  realize 
that,  if  we  produced  synthetic  oil  for 
$20  a  barrel  and  we  were  getting  $35  a 
barrel  for  the  oil  we  have  in  the  ground, 
we  were  driving  the  price  of  our  oil  from 
$35  down  to  $20. 

Mr.  President,  you  do  not  have  to  be 
brilliant  to  understand  that.  The  presi- 
dent of  Exxon  would  need  a  saliva  test 
If  he  felt  differently. 

I  am  not  criticizing.  Mr.  President.  I 
am  merely  saying  that  the  most  cost 
effective,  short-term,  absolutely  neces- 
sary program  for  the  United  States,  if 
we  are  serious  about  breaking  our  de- 
pendence on  foreign  oil.  is  conservation 

Consider  the  good  State  of  Oregon. 
Oregon  is  a  very  progressive  State,  and 
with  some  Federal  help,  it  has  demon- 
strated the  union  of  the  great  benefits  of 
federalism.  Oregon  now  has  a  conserva- 
tion program  that  will  displace  500  to 
700  megawatts  of  power.  Between  1979 
and  1983.  the  cost  of  this  program,  in- 
cluding Federal  funds,  will  be  $37.9  mil- 
lion, but  it  is  estimated  that  that  invest- 
ment will  save  between  $1  billion  and  $2 
billion  for  the  consumers  of  Oregon.  And 
thev  estimate  that  if  thev  spent  $700 
million  on  conservation  and  renewable 
energy  sources,  thev  could  displace  all 
future  energy  growth  needs. 

Mr.  President,  if  that  is  not  impressive, 
what  is?  If  that  is  not  conclusive  proof 
of  the  value  of  conservation  programs, 
what  does  it  take  to  convince  people? 

The  Department  of  Energy  is  sitting 
on  a  study  right  now  done  by  SERI.  a  2- 
year  study  which  says  that  with  a  mas- 
sive conservation  effort  in  this  coimtry. 
we  can  save  5.9  million  barrels  of  oil  a 
day  by  the  year  2000.  Mr.  President,  in 
April  of  this  year,  our  imports  of  crude 
oil  ran  5.2  million  barrels  a  day.  In  short, 
if  we  made  a  real  commitment  to  con- 
servation, we  could  become  energy 
independent. 
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Mr.  President,  when  I  cannot  get  peo- 
ple's attention  any  other  way  when  talk- 
ing about  conservation,  which,  ad- 
mittedly, is  not  a  very  exotic  subject.  I 
couch  it  in  terms  of  national  security. 
The  day  before  yesterday,  I  went  up  and 
toured  the  Blytheville  Air  Force  Base  in 
northeast  Arkansas.  They  showed  me 
the  B-52  bombers  that  are  ready  to  take 
off  in  12  minutes.  There  is  one  tanker 
for  each  bomber  scheduled  to  go  off  that 
runway.  All  I  could  think  of  is,  here  we 
continue  to  waste  the  most  precious  fuel 
we  have  because  we  are  not  willing  to 
commit  ourselves  to  changing  our  life- 
style— not  our  quality  of  life,  but  our 
lifestyle— ever  so  little,  in  order  that 
those  bombers  will  be  able  to  take  off. 

Mr.  President,  the  President  of  the 
United  States  has  proposed  the  transfer 
of  the  weatherization  program  to  HUD. 
There  is  no  delivery  system  in  HUD  to 
weatherize  rural  hc»nes.  Also,  there  is 
not  one  dime  recommended  for  the  pro- 
gram after  it  has  been  transferred.  The 
Department  of  Energy  says  that  at  the 
end  of  fiscal  year  1980.  It  had  weather- 
ized  860,000  homes  in  America  at  a  cost 
of  $495  million.  They  estimate  that  for 
an  average  of  $1,000  per  home,  we  can 
save  27  percent  of  the  energy  of  any 
home  in  the  country.  It  is  a  good  demon- 
stration. When  people  see  what  happens 
when  you  weatherize  and  insulate,  it 
makes  them  want  to  do  likewise. 

Normal  homebuilding  starts  in  this 
country  are  1 '  i  million  homes  each  year. 
DOE  says  that  if  we  economically  weath- 
erized  or  insulated  every  new  home  that 
is  going  to  be  built  in  the  United  States 
in  the  coming  years,  we  could  save  5 
barrels  of  oil  per  home  or  an  annual  sav- 
ing of  $4.17  billion  after  15  years. 

Mr.  President,  I  am  not  going  to  be- 
labor this  any  further.  Let  me  close  by 
giving  the  statistics;  then  I  shall  yield  to 
the  other  side  or  to  Senator  Hart.  I  want 
to  point  out  that  het«  are  the  programs 
this  administration  has  voted  to  virtu- 
ally eliminate. 

Consider  photovoltaics.  DOE  now  says 
the  capital  cost  of  1  watt  of  power  for 
photovoltaics  is  $2.75  a  watt.  A  nuclear 
powerplant  that  is  going  to  be  completed 
on  Long  Island  in  1983  at  a  cost  of  $3  bU- 
lion  will  produce  a  watt  of  power  for 
$3.80.  or  $1  per  watt  more  than  photo- 
voltaic power  costs.  Yet  this  administra- 
tion has  cut  photovoltaic  research  from 
$160  milllcm  to  $63  million. 

Consider  biomass,  cut  from  $56  million 
to  $21  million. 

Consider  ocean  thermal  exchange,  so 
important  to  coastal  States,  particularly 
Hawaii,  cut  from  $37  million  to  zero. 

Consider  active  solar  heating  and  cool- 
ing research,  cut  from  $33  million  to  $12 
million. 

Consider  passive  solar,  cut  from  $23 
million  to  $10  million,  or  solar  thermal 
cut  from  $85  million  to  $44  million. 

I  have  used  my  10  minutes,  maybe  a 
little  more.  We  can  continue  to  treat 
energy  policy  in  a  cavalier  fashion,  and 
we  can  depend  on  the  whim  and  the 
capnce  of  the  free  marketplace  to  solve 
this  problem.  Yet.  that  is  not  going  to 
happen.  It  is  the  most  critical  problem 
racing  this  country  today.  Are  we  going 
to  face  up  to  it  or  are  we  not? 


I  ask  you,  Mr.  President,  if  President 
Jack  Kennedy  had  gone  on  national  tele- 
vision and  said.  "We  are  going  to  beat 
the  Russians  to  the  Moon,  but  we  are  go- 
ing to  let  the  free  marketplace  decide 
when  we  go,"  would  we  be  on  the  Moon 
right  now?  I  can  tell  you  the  analogy 
may  not  be  perfect,  but  it  is  there. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum>.  Who  yields  time? 

Mr.  BUMPERS.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Colorado 
may  need. 

Mr.  HART.  Madam  President,  may  I 
inquire  as  to  how  much  time  remains  for 
proponents? 

The  PRESIDING  OFFICER.  Six  min- 
utes remain. 

Mr.  HART.  Madam  President,  the  Sen- 
ator from  Arkansas  has  very  ably  set 
out  the  case  for  this  amendment.  It  is  a 
twofold  amendment  seeking  to  restab- 
lish  this  country's  commitment,  whicli 
we  have  had  for  the  last  6  or  7  years,  to 
energy  conservation  and  to  the  use  of 
renewable  sources  of  energy.  It  is  the 
feeling  of  the  Senator  from  Arkansas, 
totally  shared  by  the  Senator  from  Colo- 
rado, that  this  coimtry  cannot  become 
independent  of  unstable  supplies  of  oil 
without  promoting  both  sides  of  this 
coin.  That  has  been  the  judgment  of 
three  or  four  previous  Congresses.  That 
has  been  the  consensus  of  both  pohtical 
parties  and  three  Presidents  of  the 
United  States.  Yet  this  administration 
alters  that  course  180  degrees. 

There  is  no  single  solution  to  this 
country's  energy  problems — not  nuclear 
energy.  not  conservation,  not  solar  en- 
ergy, not  increased  oil  and  gas  produc- 
tion. The  solution  is  a  combination  of  all 
of  those  things. 

Like  the  Senator  from  Arkansas. 
Madam  President,  I  wish  the  free  market 
would  solve  this  country's  energy  prob- 
lems, and  if  we  had  unlimited  lengths  of 
time.  I  am  sure  it  would.  But  there  is  one 
ingredient  the  free  market  lacks,  and 
that  is  a  sense  of  urgency.  It  is  not  the 
responsibility  of  the  free  market  to  pro- 
tect this  coimtry's  national  security. 
That  is  the  responsibility  of  the  U.S. 
Government. 

This  is  not  solely  an  economic  issue. 
This  is  not  solely  an  issue  of  whether  to 
let  the  major  energy  producers  of  this 
country  decide  where  to  put  their  invest- 
ments, hoping  that  the  country  will  be 
secure  both  economically  and  in  terms 
of  our  national  security  as  the  result  of 
those  investment  decisions.  This  admin- 
istration certainly  does  not  believe  that, 
or  it  would  not  be  increasing  the  subsi- 
dization of  one  source  of  energy— namely, 
nuclear  power. 

Madam  President,  this  country  can 
decide  that  we  have  a  serious  problem, 
as  it  has  had  for  the  past  7  or  8  years 
since  the  OPEC  oil  embargo,  and  that  it 
is  dangerous  to  rely  on  other  people's 
oil.  from  the  most  politically  unstable 
region  of  the  world.  Or  we  can  decide,  as 
this  administration's  budget  proposes, 
that  we  will  proceed  as  if  no  sense  of 
urgency  existed;  that  we  will  leave  thesn 
decisions  as  to  future  energy  supphes 
totally  to  the  marketplace;  and  that,  if 
necessary,  we  will  engage  in  war  in  the 
Persian  Gulf,  in  the  Middle  East,  for 


somebody  else's  oil.  and  trade  American 
blood  for  that  oU.  That  is  the  choice. 

This  amendment  is  not  going  to  solve 
that  problem,  but  it  goes  a  long  way  to 
reesUblishing  the  policy  that  Congress 
for  the  past  7  or  8  years,  and  three  previ- 
ous administrations  have  supported.  This 
policy  will  provide  a  degree  of  energy 
independence  to  liberate  us  from  having 
to  engage  in  that  kind  of  military  acUon. 
I  wonder  whether  the  marketplace  is 
going  to  include  the  cost  of  the  rapid 
deployment  force  which  is  being  designed 
to  intervene  militarily  to  secure  those 
supphes  of  oU.  Will  the  market  equation 
include  the  cost  to  the  taxpayers  of  fight- 
ing for  that  oU?  I  doubt  it.  But  if  you 
include  those  additional  costs  into  the 
equation,  they  substantially  drive  up  the 
total  cost  of  that  oil. 

Do  the  American  people  want  to  fight 
for  Arab  oU,  or  do  they  want  to  develop 
aU  the  energy  supplies  and  energy  con- 
servation technologies  which  this  coun- 
try possesses?  That  is  the  issue. 

This  amendment  is  not  a  solar  amend- 
ment, nor  is  it  a  conservation  amend- 
ment. It  is  a  priorities  amendment.  This 
Congress  has  established,  for  the  last  8 
years,  that  the  priorities  of  this  country 
dictate  that  we  shall  develop  all  our 
energy  supphes.  even  those  that  are  not 
presently  ecwiomically  competitive.  The 
administration  has  cMne  in  overnight 
through  the  budget  process,  without  ari 
energy  statement  by  the  President  of  the 
United  States,  and  reversed  that  course. 
This  amendment  attempte.  in  a  small 
way.  to  reestablish  the  path  and  the 
policy  that  this  Government  has  had  for 
the  last  8  years. 
I  reserve  the  remainder  of  my  time 
The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  BUMPERS.  Madam  President,  how 
much  time  do  the  proponents  have'' 

The  PRESIDING  OFFICER.  One  and 
a  half  minutes. 

Mr.  BUMPERS.  I  yield  1  minute  to  the 
Senator  from  Connecticut. 

Mr.  DODD.  I  thank  the  Senator  from 
Arkansas. 

Madam  President.  I  associate  myself 
with  the  remarks  of  the  Senator  from 
Arkansas  and  the  Senator  from  Colorado 
I  beUeve  they  have  adequately  framed 
the  issues  that  siuround  this  vitally 
important  amendment. 

As  a  cosponsor  ot  the  pending  amend- 
ment I  believe  there  are  few  issues  of 
greater  importance  to  this  Nation,  and 
in  particular  to  the  New  England  States, 
than  those  of  energy  conservation  and 
alternative  energy  sources.  This  amend- 
ment would  add  back  to  the  budget  mod- 
est but  critically  important  funds  for 
energy  conservation,  for  scA&i  energy  re- 
search and  development,  and  for  the 
solar  and  conservation  bank.  These  in- 
creases can  be  accommodated  within  the 
budget  totals  proposed  by  the  adminis- 
tration and.  in  conjunctiwi  with  other 
cuts  that  have  been  proposed.  faU  weU 
within  the  limits  established  by  the  first 
concurrent  budget  resolution. 

It  would  be  tragic  indeed  if  the  cur- 
rent glut  of  oU  in  world  markets  lulls 
this  Nation  into  a  false  complacency 
about  its  true  energy  outlook.  In  New 
England,  oil  accounts  for  more  than  70 
percent  of  our  total  energy  and  80  per- 
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cent  of  that  oil  is  imported.  As  a  Nation 
we  remain  dependent  on  foreign  sup- 
pliers for  near  3S  percent  of  our  crude 
oil.  Any  sisnlflcant  disruption  in  oil  sup- 
idles  from  the  volatile  Middle  East  or 
other  oU  exporting  regions  would  still 
have  extremely  serious  consequences  for 
the  entire  Nation. 

Since  1978.  New  England  and  the  Na- 
tion as  a  whole  have  reduced  both  their 
demand  for  oil  and  their  total  energy 
consumption.  The  progress  toward  more 
efficient  use  of  energy  lias  far  exceeded 
expectations  of  2  or  3  years  ago.  New 
Ensdand's  6.5-percent  reducticm  in  total 
energy  ccmsumption  and  the  Nation's 
2.3-percent  reduction  have  both  been  ac- 
companied by  increases  in  real  per 
capital  income. 

We  have  demonstrated  that  energy 
conaervaticm  is,  in  essence,  more  produc- 
tive use  of  energy. 

I  hope  we  will  not  forget  that  the  ap- 
plication or  our  knowledge  about  conser- 
vation remains  beyond  the  financial 
reach  oi  mlllloDs  of  low-  and  fixed -in- 
come tiderly  Americans  without  contin- 
ued assistance  from  Government.  Our 
failure  to  provide  adequate  energy  con- 
servation assistance  to  these  individuals 
will  not  only  lead  to  increasing  personal 
hardship  for  those  millions,  it  will  de- 
prive the  Nation  of  a  major  shortrun 
opportunity  to  further  reduce  its  depend- 
ence on  Insecure  foreign  oil  supplies. 

The  low-income  weatherlzation  pro- 
gram has  assisted  more  than  41,000  low- 
income  families  in  the  six  New  England 
States  alone  and  500.000  nationwide. 
Weatheriiation  of  the  homes  of  the  re- 
maining 9.5  million  families  like  these 
offers  even  greater  potential  energy  sav- 
ings. Those  savings  will  not  be  realized 
if  we  fail  to  provide  adequate  funding 
for  the  energy  conservation  programs 
upon  which  they  depend  for  assistance. 
liie  increases  proposed  in  the  current 
amendment  are  reasonable  under  cur- 
rent budget  constraints.  They  are  con- 
sistent with  our  goal  of  continued  prog- 
ress toward  energy  independence  and 
they  are' essential  if  we  intend  to  reach 
that  goal  by  a  path  that  does  not  aban- 
don millions  of  low-income  members  of 
our  sQcie^. 

In  addition,  everyone  agrees  that  new 
sources  of  energy  are  ess«itial  both  to 
aid  in  reducing  our  dependence  on  for- 
eign oil  and  to  assure  adequate  supplies 
as  nonrenewable  sources  are  depleted. 
Our  search  for  a  rational  energy  policy 
in  recent  years  has  shown  that  there  are 
many  alternatives  to  conventional 
sources  of  energy  that  are  economically 
feasible  and  which  in  many  cases,  also 
offer  greater  energy  security  than  con- 
ventional sources. 

The  whole  c<Hnplex  of  solar  energy 
sources:  Passive  and  active  solar  sys- 
tons,  wind,  alcohol  bi(Knass,  and  wood 
burning  technologies,  offer  tremendous 
potential  as  alternative  sources  of  en- 
ergy. Tet.  this  potential  will  not  be  real- 
ized If  the  Federal  Government  with- 
draws its  support  from  the  research  and 
devdopment  efforts  now  underway  to 
bring  these  alternative  technologies  to 
the  stage  of  widespread  commercializa- 
tion. 


This  Government  has  invested,  and 
continues  to  invest,  billions  of  dollars  in 
nuclear  energy  research  and  develop- 
ment. I  have  consistently  supported  most 
of  these  investments. 

We  have  invested  billions  of  dollars 
in  massive  hydroelectric  projects,  and 
today  the  people  of  the  Pacific  North- 
west and  those  in  the  Tennessee  Valley 
are  reaping  the  benefits  of  these  invest- 
ments. 

The  Nation  as  a  whole  is  more  secure 
today  as  a  result  of  the  foresight  exer- 
cised by  previous  Congresses  in  making 
public  fvinds  available  for  these  purposes. 
The  Nation  will  \>e  more  secure  tomorrow 
only  if  we  continue  to  pursue  the  broad 
range  of  solar  energy  investments  that 
have  already  been  demonstrated  to  have 
the  potential  to  economically  replace  our 
dwindling  supplies  of  nonrenewable  en- 
ergy sources. 

Finally,  the  solar  and  conservation 
bank  is  a  vital  link  in  translating 
our  technological  capability  into  {u:tual 
widespread  application  of  that  tech- 
nology. Many  commercial  banks  are  still 
reluctant  to  make  loans  for  nonconven- 
tional  energy  investments  even  when 
those  investments  are  demonstrated  to 
be  economically  viable.  The  administra- 
tion's proposed  elimination  of  the  bank 
was  and  is  irresponsible.  The  $50  million 
for  the  bank  contained  in  the  reconcilia- 
tion act  is  sadly  inadequate  to  provide 
a  fair  test  of  the  bank's  potential. 

While  I  consider  our  proposed  amend- 
ment's increase  in  initial  bank  fimding 
to  $100  million  inadequate  to  meet  the 
need,  it  will  at  least  allow  this  new 
concept  in  energy  financing  a  chance  to 
prove  its  worth.  I  am  confident  that  once 
tested,  the  solar  and  conservation  bank 
will  prove  to  be  among  the  most  effec- 
tive and  most  efficient  means  of  pro- 
moting alternative  energy  production 
and  energy  conservation. 

I  strongly  lu'ge  my  colleagues  to  sup- 
port this  amendment.  The  investments 
it  will  stimulate  will  provide  the  Na- 
tion a  return  many  times  these  increased 
outlays.  The  investments  in  conserva- 
tion and  alternative  energy  sources  it 
will  stimulate  are  of  critical  importance 
to  the  economic  and  personal  security 
of  the  people  of  Connecticut,  the  people 
of  the  Northeast  and  of  many  other  re- 
gions of  our  country. 

Mr.  GORTON.  Madam  President,  I 
yield  to  the  Senator  from  Idaho  such 
time  as  he  desires. 

Mr.  McCLURE.  Madam  President,  I 
oppose  the  amendment. 

The  amendment,  as  I  understand  it, 
proposes  to  add  budget  authority  in  fis- 
cal year  1982  of  $200  million  for  energy 
conservation  and  $200  million  for  solar 
energy  research  and  development  pro- 
grams of  the  £)epartment  of  Energy  and 
$50  million  for  the  solar  energy  and  en- 
ergy conservation  bank. 

I  must  add  that  because  it  does  raise 
the  Department  of  Energy  cap  by  $400 
million  without  offsetting  reductions,  it 
is  a  total  increaesd,  or  add-on,  of  $450 
miUion. 

This  is  not  the  first  time  we  have  dealt 
with  an  amendment  of  this  nature  this 
year. 


During  the  consideration  of  budget 
reconciliation  matters  earlier  this  year, 
the  Senate  rejected  a  similar  amendment 
by  a  vote  of  32  to  65.  It  was  argued  at 
that  time  that  increases  in  these  areas 
would  provide  greater  flexibility  for  the 
Energy  Committee.  We  argued  that  the 
amendments  would,  to  the  contrary,  re- 
duce our  flexibility,  and  the  Senate 
agreed. 

If  anyone  has  any  doubts  about 
whether  that  prediction  was  true,  I  can 
report  to  the  Senate  that  the  the  Com- 
mittee on  Energy  and  Natural  Resources 
raised  DOE  energy  supply  R.  ii  D.  pro- 
grams by  $60.8  million  and  energy  con- 
servation by  $350  million,  and  added  for 
the  solar  energy  and  energy  conservation 
bank,  $50  million,  and  allocated  $336 
million  for  DOE  State  and  local  pro- 
grams— all  this  was  done  by  the  com- 
mittee without  violating  the  instructions 
of  the  Senate  to  reduce  authorizations  of 
budget  authority.  These  committee 
changes  in  authority  surpass  tt^ose  pro- 
posed in  the  earlier  amendment. 

The  amendment  now  liefore  the  Senate 
would  simply  add  more  to  the  commit- 
tee's changes  and,  I  might  add,  without 
any  offsetting  reductions. 

I  agree  with  the  Senator  from  Colo- 
rado (Mr.  Hart)  that  there  is  no  single 
answer  to  our  energy  problem  or 
dilemma.  I  agree  totally.  But  we  have  to 
try  to  do  everything  we  know  how  to 
do — solar,  conservation,  and  all  the  rest 
of  the  mix  we  have  been  talking  about. 
The  question  is,  how  much  in  each 
area?  That  is  where  we  nm  into  trouble: 
because,  while  the  Senator  from 
Arkansas  was  making  budgetary  com- 
parisons, he  was  not  making  the  right 
comparisons.  He  is  not  comparing  the 
figures  in  the  amendment  to  the  figures 
before  us  in  the  bill  (S.  1377). 

We  have  already  made  changes;  we 
have  already  added  to  the  massive 
amounts  of  money  for  the  precise  pro- 
grams the  Senator  identifies,  and  for 
exactly  the  same  reasons  the  Senator 
identifies. 

So  the  argument  he  presents  is  not 
against  where  we  stand  now  in  the  bill; 
rather  it  is  against  the  budget  that  was 
submitted  to  the  Congress,  which  we 
have  already  revised  substantially. 

I  should  like  to  quote  from  the  recon- 
ciliation report  before  us,  l>ecause  it 
contains  some  detail  that  was  trans- 
mitted to  the  Budget  Committee  by  the 
Committee  on  Energy  and  Natural 
Resources: 

The  Intent  of  the  Conunlttee  was  to  Indi- 
cate support  for  certadn  categories  of  pro- 
gnuns  that  had  been  excised  or  drastically 
reduced  In  the  proposed  budget.  For  exam- 
ple, the  Committee  Increased  Energy  Supply 
and  Research  Development  by  $60.8  million 
for  potential  aUocatlon  by  the  Senate  Appro- 
priations CcHnmlttee  In  program  categories 
such  as  Ocean  Sciences,  Including  OTEC  and 
undersea  cable:  Oeothermal.  including  Raft 
River  and  capital  expenditures  for  the  Ber- 
ber Binary  project;  Electrical  Energy  Sys- 
tems: Fusion:  Solar,  including  advanceKl  con- 
cepts. Also  the  Committee  Increased  operat- 
ing expenses  for  Fossil  Ener^^  Research  and 
Development  by  tSO  million  for  distribution 
In  program  categories  such  as  MHD,  H-coal. 
OU  Shale.  Enb&nced  Oas  Recovery  and  fuel 
ctila.  In  addition,  the  Committee  increased 
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operating  expenses  for  Energy  Conservation 
by  $350  mllUon  for  such  program  categories 
as  Building  Sciences.  Including  residential/ 
commercial  retrofit  and  urban  waste:  Indus- 
trial; Transportation;  State  and  Local,  In- 
cluding the  weatherlzation  program.  The 
Committee  also  increased  funds  for  the  E^n- 
ergy  Information  Administration  by  %l.^ 
million  for  such  programs  as  the  Financial 
Reporting  System  as  required  by  section 
205(b)  of  the  Department  of  Energy 
Organization  Act.  The  Committee  also  In- 
creased Energy  Regulation  by  926  mllllMi  for 
such  programs  as  compliance.  Including  the 
Office  Of  Enforcement  and  Office  of  Special 
Counsel. 

In  addition  the  Committee  allocated  SSO 
million  of  the  savings  resulting  from  part  3 
to  the  Solar  Energy  and  Energy  Conservation 
Bank;  however,  this  action  is  reflected  sepa- 
rately In  the  Committee's  recommendation 
on  reconcUlatlon  to  the  Senate  Budget 
Committee. 

The  Committee  provided  within  the  En- 
ergy Conservation  account  up  to  $336  mil- 
lion for  state  and  local  programs.  Within  this 
$336  million  there  are  authorized  to  be  ap- 
propriated such  funds  as  are  necessary  to 
Implement  S.  1166.  the  "National  Home 
Weatherlzation  Act"  or  comparable  legisla- 
tion. The  Committee  assumes  the  $336  mil- 
lion flgtire  Is  a  celling  and  expects  that  If 
not  all  the  $336  million  are  appropriated 
for  state  and  local  programs,  including 
S.  1166.  then  the  funds  will  be  available  to 
other  programs  In  the  Energy  Conservation 
account. 

Madam  President,  I  went  through  this 
list,  which  appears  on  pages  358  and  359 
of  the  report  on  the  pending  legislation, 
to  illustrate  that  what  the  Senator  is 
requesting  by  the  amendment  has  al- 
ready been  done.  In  fact,  all  it  seeks  to  do 
is  to  add  further  to  what  we  have  already 
done  in  trying  to  strike  the  right  kind 
of  a  balance  l>etween  appropriations 
accounts. 

I  might  also  point  out  that  there  is 
another  problem;  but  I  think  it  is  per- 
haps a  peripheral  problem.  Because  the 
amendment  is  drafted  as  a  sub3titute  to 
provision  of  the  meajiure  before  us,  the 
amendment  would  kill  the  SPR  amend- 
ment of  yesterday.  I  am  not  sure  that  the 
sponsors  intend  that  result,  but  that  is 
kind  of  a  sidelight. 

I  hope  that  the  Senate  will  reject  the 
amendment  as  presented  to  us  and  allow 
us  to  go  ahead  and  strike  those  balances 
both  in  authorization  and  aparopriations 
that  have  already  been  reflected  in  the 
reconciliation. 

I  thank  the  Senator  from  WashingtMi 
for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON.  I  yield  myself  5  min- 
utes. 

Madam  President,  this  amendment,  as 
some  other  amendments  proposed  dur- 
ing the  course  of  the  debate  over  the 
budget,  is  taken  in  isolation  and,  view- 
in?  only  its  goals,  one  of  considerable 
attraction.  If  for  $400  mllion  we  could 
purchase  energy  independence  for  the 
United  States  it  is  obvious  that  every 
Member  in  this  body  would  do  exactly 
that. 

But  as  the  Senator  from  Colorado  so 
accurately  pointed  out.  the  priorities  of 
administations  for  roughly  the  last  8 
years  have  been  to  put  increasing 
amounts  of  money  into  forms  of  energy 
development  which  would  not  otherwise 
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be  supported  or  would  not  be  supported 
to  such  a  great  extent  by  the  private 
market  itself  without  particular  effect. 
It  is  also  true  that  during  the  course 
of  the  last  8  years  or  so  and  most  par- 
ticularly in  the  last  2  or  3  there  have 
been  gratifying  improvements  in  energy 
supplies  in  the  United  States  of  America. 
There  has  been  much  more  conscious- 
ness paid  to  energy  conservation  and  to 
new  energy  development. 

The  most  Important  reason  for  this 
change  is  not,  however,  the  various  Fed- 
eral programs  for  alternative  energy  de- 
velopment. The  reason  has  been  the  im- 
petus provided  for  us  by  OPEC,  by  rap- 
idly escalating  prices  of  foreign  oil,  and 
to  a  very  significant  extent  by  price  de- 
regulation here  in  the  United  States 
which  has  caused  an  infinite  increase  in 
the  amount  of  money  invested  by  the 
private  sector  in  energy  development 
both  in  the  traditional  sense  and 
through  various  nontraditional  forms. 
In  fact,  there  is  no  indication  that  we 
will  get  anything  from  this  $400  mil- 
lion amendment  except  a  gradual  and 
small  effect  on  inflation.  And  it  is,  of 
course,  simply  because  it  was  absolutely 
necessary  for  this  administration  and 
this  Congress  to  begin  to  bring  inflati(m 
under  control  and  to  provide  for  an  in- 
creasingly vital  private  sector  in  our 
economy  that  this  and  every  other  cut 
in  the  budget  was  proposed  by  the  Rea- 
gan administration  earlier  this  year. 

We  see  this  morning  that  for  the  first 
time  since  early  1979  the  rate  of  infla- 
tion for  an  entire  12-month  period  is 
less  than  10  percent,  that  we  may  well 
have  double-digit  inflation  a  part  of  the 
past. 

The  only  significant  reason  for  that  is 
a  different  set  of  flscal  priorities  set  by 
this  administration  and  by  this  Congress. 
In  fact,  the  Energy  Committee,  as  the 
chairman  has  pointed  out,  has  already 
increased  this  function  by  some  half  bil- 
lion dollars.  This  proposal  is  not 
matched  by  cuts  in  any  other  place.  It 
will  not  have  nearly  the  effect  that  the 
private  market  will  have  in  decreasing 
our  dependence  on  foreign  oil  and  in- 
creasing the  prospects  of  energy  inde- 
pendence. Had  we  deregulated  the  price 
of  petroleum  4  or  5  years  ago.  we  would 
already  be  that  much  closer  to  energy 
independence,  and  it  is  by  independence 
on  the  private  market  that  we  will  reach 
tliat  independence  most  quickly  in  a 
noninflationary  economy. 
The  amendment  should  be  defeated. 
I  yield  such  time  as  the  Senator  from 
New  Mexico  wishes. 

Mr.  DOMENICI.  Madam  President.  I 
commend  the  distinguished  chairman  of 
the  committee.  Senator  McClure.  for  his 
position  in  oppositicm  to  this  amendment 
and  in  addition  for  his  genuine  concern, 
as  chairman  of  this  very  important  En- 
ergy and  Natural  Resources  Committee, 
and  for  the  leadership  he  has  already 
provided  in  the  areas  under  discussion. 
It  is  very  technical  to  say  that  the 
Bumpers  amendment  will  cause  us  to  ex- 
ceed the  targets  set  because  as  a  matter 
of  technical  argument  it  will  not.  But 
that  is  only  technical  in  that  there  were 
matters  within  the  committee's  Jurisdic- 
tion that  were  not  subject  to  reconcilia- 


tion that  they  basically  adjusted  in  order 
to  make  room  tor  $500  million-plus  that 
they  added  back  into  programs  that  the 
President  had  not  supported  in  an  af- 
flrmative  way  and  programs  that  were 
assumed  in  the  restdution  would  be  cut. 
But  they  did  that,  and  they  did  It  right, 
they  did  it  fairly,  so  they  came  in  within 
the  target,  within  the  mandate,  and  yet 
added  maaey  in  some  of  the  same  areas 
that  Senator  Btthpcks  seeks  to  add. 

My  recollection  is  they  provided  the 
flexibility  that  is  sought  in  these  areas 
by  authorizing  about  $563  million ;  is  that 
correct? 

Mr.  McCLURE.  Yes. 

Mr.  DOMENICL  And  that  is  really 
the  basic  argument  before  us,  that  we 
have  to  have  the  flexibility  in  these  pro- 
grams so  that  the  appropriators  will  de- 
cide among  these  and  other  programs 
whether  they  will  continue  to  fund  pro- 
grams in  conservation  and  the  like  that 
are  included  in  the  Bumpers-Hart 
amendment. 

We  have  already  included  those  out 
of  the  Energy  Committee,  so  the  flexi- 
bUity  is  there.  In  fact,  that  is  fS<3  mll- 
Uon that  was  not  contemplated  by  the 
President's  budget  and  not  contem- 
plated by  the  assumptions  in  the  resolu- 
tion, and  that  is  clearly  what  the  com- 
mittee's prerogative  was.  But  there  no 
Icxiger  is  an  argument  that  there  will  be 
no  funding  in  those  areas.  Conversely, 
there  is  no  assurance  that  they  will  be 
funded.  It  is  up  to  appropriators  within 
the  full  gamut  of  programs  that  they 
have  and  the  targK  that  they  have 
whether  they  will  fund  them  or  not. 

So  I  hope  that  the  Senate,  while  tech- 
nically we  catmot  say  on  the  vote  here 
that  this  will  breach  the  reconciliation, 
understands  that  within  the  spirit  of 
reconciliation  this  will  breach  it,  be- 
cause these  programs  were  contemplated 
at  zero.  There  is  $563  miUion  In  the 
bill  that  is  before  us.  The  Senator  would 
add  $400  million  more.  It  appears  that 
the  committee  did  a  good  job  within 
their  broad  jurisdiction  of  picking  and 
choosing  and  providing  the  flexibUity, 
and  they  really  do  not  need  $400  million 
more  in  the  bill.  If  they  did.  the  commit- 
tee would  have  voted  for  it.  They  found 
critical  programs  to  provide  the  flexi- 
bility, and  I  hope  that  the  Senate  will 
defeat  the  amendment  and  thus  give 
its  affirmation  to  the  excellent  work 
that  the  Energy  and  Natural  Resources 
Committee  did  in  these  particular  areas 
but  providing  latitude  for  them  to  b? 
funded  if  the  appropriators  see  fit. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Madam  President,  I 
am  prepared  to  yield  back  the  remainder 
of  my  time.  I  think  I  have  30  seconds 
remaining  and  I  am  magnanimously  of- 
fering to  yield  it  back. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  DOMENICI.  How  much  time  do 
we  have  remaining? 

The  PRESroiNG  OFFICER.  There  re- 
mains 5 '2  minutes. 

Mr.  DOMENICI.  We  yield  the  remain- 
der of  our  time. 

Mr.  BUMPERS.  Madam  President,  I 


13666 


CONGRESSIONAL  RECORD— SENATE 


June  24.  1981 


ask  for  the  yeas  and  nays  on  the  amend- 
ment.   

The  PRESIDINO  OFFICER.  Is  there 
a  sufDdent  second? 

There  is  a  sulBclent  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
ot  the  Senator  from  Arkansas.  On  this 
question  the  yeas  and  nays  have  been 
ordeitKl,  and  the  clerk  will  call  the  roll. 

Hie  assistant  legislative  clerk  called 
theroU; 

HCr.  STEVENS.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Mttrxowski) 
is  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  'Mr. 
MuixowsKi)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  35, 
nays  63,  as  follows: 

(RoUeaU  Vote  No.  165  Leg.] 
TEAS— 36 


Baucua 

CaetMon 

Melcber 

BldCD 

Ford 

Metzeojsaum 

Bmdtojr 

Olenn 

Mitchell 

Bumpan 

Bait 

Moysilham 

Buntiek 

Huddleaton. 

PeU 

Byid.  Robert  c 

.  Inouje 

Pryor 

Ctanaa 

Jackaon 

Randctph 

Cobcn 

Kennedy 

Rtesle 

Cranston 

Lcaby 

Sarbanes 

DeOnnclnl 

LevlD 

TaoD«9Ba 

Dlxao 

MaitMBs 

WUllamA 

Dodd 

NAYS— 63 

Abdnor 

Oraaaley 

Andivfm 

aatdi 

Ppeaaler 

Armatrong 

Hatfield 

Proxmlre 

Baker 

BlawkliM 

Quayle 

Baafen 

HajKkawa 

Hath 

Boron 

HeflJn 

Rudman 

Rnwtawitz 

Helns 

Saaaer 

Bypd. 

Helma 

Schroitt 

HMITF..Jr. 

HaUtngs 

Simpson 

Cbafea 

Humphrey 

Specter 

Cocbraa 

.Tepaen 

Stafford 

D'Amato 

JobnstoQ 

Stcnrkin 

Danforth 

Baaaebaum 

Stevena 

Denton 

Kaaten 

Sjtnin.s 

Dol« 

Thurmond 

Domenlcl 

Long 

Tower 

Duranberger 

LUSW 

Wallop 

Eaat 

MatUngly 

Weunar 

MoCIur« 

Welcker 

Gam 

mcklea 

Zortnaky 

Octdwater 

Nimn 

Oorton 

Fackwood 

NOT  VOITNO— a 

CMMMn 

MurkowaU 

So  Mr.  BxrifPEits'  amendment  (UP  No. 
186)  was  rejected. 

Mr.  McCLURE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOMENICI.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Madam  President,  we 
have  agreed  that  the  next  amendment 
will  be  the  Durenberger  amendment.  I 
wonder  if  the  Senator  would  permit  me 
to  introduce  a  technical  amendment  at 
this  point. 

Mr.  DURENBERGER.  Certainly. 

Vr  AMXirDlfKITT   MO.    187 

Mr.  DOMENICI.  Madam  President,  I 
send  a  technical  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 


The     PRESIDINa     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  (Mr.  Dom- 

■NicT)    proposes   an   imprinted   amendment 

numbered  187: 
Strike  section   1117(1). 

Mr.  DOMENICI.  Madam  President, 
this  is  a  technical  amendment.  In  the 
Stafford  amendment  of  this  morning, 
which  the  Senate  agreed  to,  somehow  in 
the  haste  of  adopting  it  a  couple  of  pages 
of  material  that  was  not  relevant  to  that 
amendment  were  affixed. 

Senator  Rollings  and  I  have  reviewed 
tt.  It  does  not  belong  there.  This  amend- 
ment very  simply  strikes  that.  I  think 
Senator  Hollings  agrees  that  we  ought 
to  do  this. 

Mr.  HOLLINGS.  It  was  an  inadver- 
tence. It  included  extraneous  matter 
that  should  not  be  there.  In  fact,  the 
Senate  has  already  struck  it  under  the 
leadership  amendment.  I  am  glad  to 
agree  to  the  amendment  and  yield  back 
any  remaining  time. 

Mr.  DOMENICI.  I  yield  back  any  re- 
maining time. 

The  PRESIDING  OFPK^ER.  AU  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment,  without  objection,  is 
agreed  to. 

The  amendment  (DP  No.  187)  was 
agreed  to. 

Mr.  DOMENICI.  Madam  President,  I 
move  to  reconsider  the  vote  by  which  toe 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.    1S8 

(Purpose:  To  prohibit  use  of  the  funds  au- 
thorized to  implement  the  9-dlgit  ZIP 
code) 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Dttskn- 
Botcea),  for  himself,  Mr.  Jepsen,  Mr.  Mat- 
TiNGLT,  Mr.  HiruN.  Mr.  Badctjs.  Mr.  De- 
CoNciNi,  and  Mr.  Nicki.es,  proposes  an  un- 
prlnted  amendment  numbered  188. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  280,  before  line  26,  insert  the  fol- 
lowing : 

Sec.  904.  (a)  None  of  the  funds  authorized 
t>7  this  Act  shall  be  expended  by  the  Postal 
Service  to  Implement  any  ZIP  Code  system 
using  more  than  5  digits. 

(b)  None  of  the  funds  authorized  by  this 
act  shall  be  used  by  any  executive  agency  for 
the  purpose  of  conforming  to  any  ZIP  Code 
system  using  more  than  5  digits.  For  the 
purposes  of  this  section,  the  term  "executive 
agency'  shall  have  the  same  meaning  as  that 
given  to  such  terms  by  section  105  of  title 
6  of  the  United  States  Code,  and  renumber 
the  succeeding  sections  of  title  IX  ac- 
cordingly. 


Mr.  DURENBERGER.  Madam  Presi- 
dent. I  yield  myself  such  time  as  my  re- 
marks may  require. 

The  purpose  of  this  amendment  is  to 
prohibit  the  U.S.  Postal  Service  from  us- 
ing any  funds  authorized  by  this  act  to 
implement  the  9-diglt  ZIP  code.  It  will 
also  prohibit  other  Federal  agencies  from 
using  authorized  funds  to  conform  to  any 
9-digit  ZIP  code.  By  doing  so,  it  will  ac- 
complish significant  savings  in  1982  and 
1983.  The  first  issue  that  I  will  address 
in  my  brief  remarks 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  moment  to  the  Senator  from  New 
Mexico? 

Mr.  DURENBERGER.  I  will. 

Mr.  DOMENICI.  Madam  President,  I 
designate  the  distinguished  majority 
whip  to  control  the  time  in  opposition,  as 
required. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  DURENBERGER,  Madam  Presi- 
dent, I  do  not  intend  to  cover  all  the  ar- 
guments in  my  brief  remarks,  though  I 
want  to  talk  first  about  why  the  amend- 
ment is  part  of  the  reconciliation  process. 
Other  Senators  may  suggest  that  this 
issue  is  perhaps  better  returned  to  the 
Governmental  Affairs  Committee  for  ad- 
ditional consideration. 

I  want  to  begin  by  demonstrating  the 
necessity  of  prohibiting  the  9-dlgit  ZIP 
code  by  an  amendment  to  the  reconcilia- 
tion biU. 

The  first  reason  that  we  are  on  this  bill 
today  is  that  the  House  of  Representa- 
tives will  compel  us  to  deal  with  this  is- 
sue as  part  of  reconciliation.  The  House 
Post  Office  and  Civil  Service  Committee 
has  Included  language  prohibiting  the  9- 
digit  ZIP  code  in  its  reconcUiation  re- 
port. That  language  will  move  to  the  floor 
of  the  House  through  its  Budget  Commit- 
tee. No  amendment  to  strike  this  lan- 
guage is  contemplated  at  this  time.  There 
is  a  possibility  also  of  a  Republican  sub- 
stitute on  the  House  side,  but  one  of  the 
cosponsors  of  this  bill.  Senator  Jepsen, 
has  received  a  letter  from  Bob  Michel, 
the  Republican  leader,  indicating  that 
any  such  substitute  will  also  contain  the 
9-digit  ZIP  code  prohibition  language. 

So,  Madam  President,  we  are  virtually 
assured  that  a  prohibition  will  come  over 
from  the  House  that  the  9-diglt  ZIP 
code  will  be  an  issue  in  the  conference 
committee.  This  amendment  is  the  only 
means  available  to  this  Senate  to  express 
its  view  on  the  issue  before  the  confer- 
ence begins. 

As  for  the  issue  of  returning  to  the 
Governmental  Affairs  Committee,  I  am  a 
member  of  that  committee.  I  respect  and 
admire  its  chairman  and  its  subcommit- 
tee chairmen,  and  I  do  my  best  to  assist 
in  all  of  its  work.  But  even  for  the  prom- 
ise of  a  maiiEup  tomorrow,  Friday,  or  the 
week  after  we  return  from  the  Fourth 
of  July  recess,  I  will  not  defer  a  vote  on 
this  amendment. 

TTie  Governmental  Affairs  Committee 
held  its  first  hearing  on  this  issue  last 
November.  Hearings  were  held  again  in 
February  and  in  April.  A  month  ago,  a 
markup  was  scheduled  but  canceled  at 
the  last  moment.  Umpteen  hearings  on 
this  issue  have  been  held  in  the  House 
of  Representatives. 
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Two  House  committees  have  reported 
language  to  prohibit  or  delay  the  expan- 
sion. There  are  59  Senators  sponsoring 
a  bill  to  prohibit  the  9-diglt  ZIP  code. 

On  May  22  the  Office  of  Management 
and  Budget  precluded  publication  of  the 
final  ZIP  code  rule  by  the  Postal  Service 
without  a  new  and  for  the  first  time  ade- 
quate analysis  of  the  cost  itself  and  bene- 
fits thereof. 

OMB  asked  the  U.S.  Postal  Service  to 
measure  the  total  social  costs  and  bene- 
fits, not  just  the  internal  return  to  the 
USPS. 

What  are  the  kinds  of  costs  that  the 
Postal  Service  was  required  to  measure? 
I  will  give  s<Hne  examples:  The  cost  to 
small  business  in  this  country  in  convert- 
ing manual  lists  to  the  9-digit  lists;  the 
cost  to  nonprofits;  the  cost  to  the  indi- 
vidual person  in  this  coimtry  of  learning 
and  using  the  new  4-dlgits;  the  cost  to 
health  and  human  services:  the  cost  to  a 
whole  variety  of  local.  State,  and  Federal 
agencies;  the  cost  to  other  large  mailers 
in  this  country,  those  who  might  be  most 
Inclined  to  use  it,  of  cmverting  to  the 
9-diglts. 

Essentially,  what  OMB  asks  is  that  the 
Postal  Service  add  up  all  the  small  pieces 
of  time  and  expense  that  go  into  the 
ZIP  code  and  into  the  4-dlgit  add-on. 
The  Postal  Service  has  not  accomplished 
that  in  the  4  years  that  the  proposal  has 
been  under  consideration. 

But  this  morning,  I  find  on  my  desk  a 
letter  from  Mr.  James  C.  Miller  in.  Ad- 
ministrator for  Information  and  Regu- 
latory Affairs  at  OMB.  saying  that  the 
Postmaster  General  stopped  by  his  office 
yesterday  afternoon  and  apparently  re- 
solved all  of  OMB's  procedural  objections 
in  a  relatively  short  period  of  time. 

Madam  President,  there  is  no  way  be- 
tween May  22  and  June  23  that  the  kinds 
of  issues  that  were  supposed  to  be  raised 
and  reserved  could  possibly  have  been 
answered  in  that  period  of  time. 

What  it  says  to  me  is  that  procedures 
have  now  been  cleared  somehow  and  it 
is  time  to  decide  on  the  merits  of  that 
issue.  That  is  what  I  think  we  need  to 
do  here  today. 

The  U.S.  Postal  Service  is  going  ahead 
with  the  9-digit  ZIP  code  regardless  of 
OMB.  regardless  of  the  U.S.  Senate,  re- 
gardless of  whatever  may  be  thrown  in 
its  way,  because  it  started  this  process 
in  1965.  It  added  four  numbers  to  the 
process  in  1976  and.  come  heck  or  high 
water,  it  is  not  going  to  be  stopped.  It 
is  moving  right  ahead.  They  have  com- 
pleted a  $6  million  process  to  assign 
4-digit  niunbers  to  20  million  block  faces. 
On  Monday  of  this  week,  the  Postal  Serv- 
ice made  computer  tapes — tapes  which 
one  House  committee  believes  will  vio- 
late the  privacy  rights  of  American  citi- 
zens, tapes  containing  20  million  9-digit 
numbers.  Our  Postal  Service  has  handed 
those  tapes  over  to  a  few  of  the  biggest 
mailers  in  this  coimtry. 

They  are  seeking  right  now  a  $30  mil- 
lion contract  for  a  toll-free  telephone 
service.  They  have  proposed  a  discount 
incentive  to  those  big  mailers  which  will 
cost  the  American  public  $39  million  in 
1982  without  a  dollar  of  offsetting  bene- 
fit. If  you  look  at  the  Herblock  cartoon 
in  the  Post  this  morning,  I  think  you  will 


get  a  pretty  good  idea  of  what  they  are 
up  to. 

So,  Madam  President,  quite  apart  from 
the  reconclllaticm  process,  those  Sena- 
tors who  see  a  need  to  put  an  end  to  this 
folly  must  be  concerned  by  any  request 
for  further  delay  in  congressional  action. 

The  General  Services  Administration 
has  made  one  of  the  only  cost  analyses 
that  I  am  aware  of  as  far  as  the  cost 
of  Federal  agencies  to  implement  this 
process.  Their  cost  figures  are  about  $100 
million  to  convert  Federal  agency  mail- 
ing lists  to  the  9-dlgit  ZIP  code.  There 
is  a  15-year-oid  Executive  order  used 
to  get  the  5-dlglt  ZIP  code  off  the  ground 
which  requires  Federal  agencies  to  con- 
form. Prohibitmg  the  ZIP  expansion  is 
the  only  way  to  save  that  money. 

The  House  Post  Office  Committee  esti- 
mates that  fiscal  1982  savings  are  $20 
miUion. 

Madam  President,  this  amendment  will 
also  prohibit  the  Postal  Service  from 
spending  $30  million  to  buy  the  toll-free 
phone  system.  It  would  prevent  USPS 
from  offering  any  incentive  discoimt  be- 
fore automation  is  available.  They  have 
already  proposed  such  a  discount. 

The  curious  thing  about  the  Postal 
Service  plan  is  that  they  Intend  to  offer 
the  incentive  before  they  have  acquired 
the  computer.  The  incentive  would  go 
into  effect  next  January;  the  computers 
will  not  be  available  for  at  least  18 
months,  and  the  full  procurement  sched- 
ule takes  several  years.  So  if  UK'S  pro- 
jections are  correct,  this  scheme  of  9 
digits  now,  computers  later,  will  actually 
lose  money  for  several  years.  The  House 
Government  Operations  Committee  pro- 
jects the  1982  loss  to  be  $39  million.  The 
vote  on  this  amendment  would  save  that 
kind  of  money. 

Finally,  Madam  President,  this  amend- 
ment will  save  himdreds  of  millions  of 
dollars  that  would  otherwise  be  spent  by 
individuals  and  businesses  all  over  this 
Nation. 

I  conclude  my  remarks  by  saying  I 
realize  that  this  is  not  the  perfect 
amendment  or  the  perfect  vehicle  to  put 
an  end  to  the  foUey  of  the  9-digit  ZIP. 
but  our  conferees  will  have  to  face  this 
issue  In  a  few  days,  regardless.  The 
Postal  Service  pushes  ahead  with  imtde- 
mentation  while  the  evidence  to  reject 
the  ZIP  expansion  mounts.  So  I  urge  my 
colleagues  to  resist  the  pressure  of  the 
Postmaster  General,  to  resist  the  pres- 
sure of  those  who,  for  35  years,  have 
been  trying  to  build  the  Postal  Service 
incrementally  at  a  time  of  an  informa- 
tion revolution  in  this  coimtry.  and  vote 
to  kill  the  9-digit  ZIP  code  by  support- 
ing this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  I  am  opposed  to  the 
amendment.  Madam  President,  but  I 
yield  to  the  distinguished  Senator  from 
Alaska  such  time  as  he  needs.  We  are 
limited  on  the  amendment. 

Mr.  STEVENS.  Madam  President,  if 
the  budget  reconciUation  device  is  to 
succeed  as  a  useful  tool  in  the  legisla- 
tive process,  we  must  show  the  good 
sense  to  limit  its  role  to  what  the  name 
impUes — a  method  for  accomplishing 
the  goals  set  in  the  budget  resolution. 


If  the  Senate  permits  this  tool  to  be  used 
for  other  punxises  for  which  it  was  not 
Intended — as  the  Senator's  amendment 
would  do — the  reconciliation  process  will 
not  withstand  the  test  of  time.  The 
broad  support  needed  to  carry  the 
budget  program  through  from  year  to 
year  will  be  lost  if  this  reconciliation 
package  is  used  to  supplant  the  author- 
ity of  the  legislative  committees  on 
purely  legislative  issues  not  related  to 
the  budget  resolution. 

And  that  is  exactly  what  the  amend- 
ment of  the  Senator  from  Minnesota 
seeks  to  do.  The  Governmental  Affairs 
Subcommittee  on  Civil  Service.  Post  Of- 
fice, and  General  Services  has  held  two 
hearings  on  the  gentleman's  bill.  8.  539. 
and  other  bills  relating  to  the  9-diglt 
ZIP  code.  The  subcommittee  has  re- 
ported out  S.  678.  The  full  committee 
already  has  a  markup  session  scheduled 
for  Thursday  of  this  very  we*  to  coo- 
s'der  my  bill,  S.  678,  to  require  any  ex- 
panded ZIP  code  to  be  voluntary  with 
a  discount  rate.  Amendments  will  be  in 
order  and  the  committee  will  have  the 
opportunity  to  work  its  will. 

This  amendment  would  comidetely 
preempt  our  committee's  deliberations 
on  the  subject.  It  would  not  even  extend 
us  the  courtesy  which  the  budget  rescdu- 
tlon  itself  provided,  of  voting  in  the  leg- 
islative committee  m  the  reconciliation 
measures  to  be  proposed.  No  amendment 
like  this  was  offered  before  the  commit- 
tee in  its  deliberations  aa  budget  recon- 
ciliation. This  floor  ammdment  simply 
proposes  to  bypass  our  committee's  juris- 
diction and  our  pending  d^berations  on 
this  important  subject. 

At  the  same  time,  this  amendment  has 
absolutely  no  standing  as  a  budget  rec- 
onciliation matter.  Its  approval  or  de- 
feat wiD  not  alter  the  budget  resolution 
or  the  Federal  budget  totals  one  dollar. 
Not  one  agency  has  requested  any  money 
to  implement  the  9-dlgit  ZIP  code.  No 
appropriaticxi  cuts  would  be  made  pos- 
sible upon  ^proval  of  this  amendment. 

Over  the  long  haul,  the  budget  effect 
of  this  amendment  could  be  quite  the 
opposite.  Pending  now  befme  the  Postal 
Rate  Commission  is  a  rate  discount  of 
one-half  cent  per  piece  far  volume  first- 
class  mailings  using  the  longer  ZIP  code 
voluntarily.  Government  agencies  in- 
clude some  of  the  biggest  volume  mailers. 
Some  of  them  should  be  able  to  save 
some  money  with  the  proposed  rate  re- 
duction in  the  years  ahead  if  they  use 
the  longer  code.  Not  one  agency  will  have 
to.  or  should  incur  one  dollar  of  expense 
to  start  using  the  9-digit  ZIP  code  unless 
the  net  effect  with  the  discount  rate  will 
be  a  reduction  in  mailing  expenses.  Next 
year  and  in  future  years,  the  appropria- 
tions committees  should  not  approve  any 
agency  requests  tor  such  expenditures 
unless  the  net  budget  effect  is  favorable. 

This  is  exactly  the  kind  of  situation 
which  agencies  face  now  with  the  Postal 
Service's  presort  rate  discount  programs. 
Agencies  do  not  spend  the  money  re- 
quired for  presorting  unless  they  know 
that  the  discounts  will  be  larger  than  the 
costs.  Many  agencies  have  found  that 
the  savings  are  larger,  and  lower  mailing 
expense  appropriations  are  the  payoff. 

When  the  5-digit  ZIP  code  was  intro- 
duced   in    the     1960s,    a    Presidential 
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memorandum  required  all  Federal  agen- 
cies to  use  it.  The  requirement  remains 
in  effect  today  as  a  Qovemment  economy 
and  service  measure,  lliere  will  not  be 
such  requirement,  however,  that  agen- 
cies add  the  four  extra  digits  to  the  code. 
But  the  potential  for  savings  which  the 
ZIP  code  affords  makes  it  wasteful  and 
shortsighted  for  the  Government  to  rule 
out  prudent  use  of  the  longer  code.  We 
will  have  to  pay  with  higher  than  neces- 
sary mailing  expense  appropriations  in 
future  years  If  this  amendment  is 
adopted. 

Within  the  Postal  Service,  capital  in- 
vestments of  almost  $900  million  are 
proposed  for  automated  equipment  in 
connection  with  this  program.  All  of  the 
optical  character  reader  machines  will 
be  needed  just  to  do  the  initial  reading 
and  bar  coding,  whether  the  ZIP  code  is 
5  or  9  digits.  None  of  this  is  on -budget 
money  affected  by  the  budget  resolution. 
Virtually  all  of  this  investment  will  still 
be  required  even  for  just  5  digit  ZIP  code 
mail.  But  the  Postal  Service  will  not  get 
automated  sorting  anyway  from  the  ex- 
t>enditure  for  5-diglt  maU  as  the  other 
side  of  this  debate  is  claiming.  It  will 
only  get  halfway  automation.  The  sort- 
ing at  the  deUvery  office  to  the  mail  car- 
rier win  have  to  incur  virtually  the  same 
expeoditure  to  get  only  halfway  results. 

Madam  President,  the  9-diglt  ZIP  code 
issue  is  not  a  budget  or  appropriation 
issue,  but  it  is  an  important  issue  with 
which  the  Committee  on  Governmental 
Affairs  is  scheduled  to  deal  this  we  3k. 
The  Postal  Service  has  been  working 
with  the  Office  of  Management  and 
Budget  in  order  to  provide  information 
which  the  administration  has  said  it  re- 
quires In  order  to  evaluate  the  program. 

■nie  reconciliation  bill  is  not  a  sub- 
stitute for  the  rest  of  the  first  session  of 
the  97th  Congress.  We  are  proceeding 
In  an  orderly  fashion  to  deal  with  the 
ZIP  code  Issue  under  normal  procedures, 
with  the  full  and  careful  consideration 
it  requires.  It  is  not  a  budget  reconcilia- 
tion Issue  and  this  amendment  does  not 
belong  In  a  budget  reconciliaUon  bill 
The  amendment  should  be  defeated. 

Madam  President.  I  want  to  make  sure 
that  the  Senate  understands  the  prob- 
lem here.  As  the  chairman  of  the  Sub- 
committee on  Civil  Service,  Postal  Serv- 
ice and  General  Services  of  the  Commit- 
tee on  Governmental  Affairs,  I  have  con- 
ducted two  hearings,  as  the  Senator  from 
Minnesota  stated,  on  the  subject  of  the 
ZIP  code. 

We  have  learned  that  ZIP-plus-4  pro- 
posal extension  of  zoning  program  first 
started  In  1943.  Extending  ZIP  code  logi- 
cal step  in  taking  advantage  of  technol- 
ogy. New  machinery  will  allow  postal 
wnployee  to  process  10.000  letters  per 
hour,  compared  to  1,800  today  under 
5-dlglt  ZIP. 

Only  area  where  Postal  Service  can 
reduce  costs  significantly  is  in  utilizing 
improved  technology  in  order  to  reduce 
labor  costs.  By  1987.  Postal  Service  ex- 
pects to  save  $600  million  annually  That 
Miountwlll  rise  to  $1.3  billion  by  1993 
™8  program  is  essential  if  we  are  going 
to  keep  rates  down. 

The  President  has  asked  and  Congress 
has  agreed  to  reduce  Postal  Service  ap- 
propriations by  over  $600  million  this 


year;  if  we  use  Postal  Service  figures.  In 
addition  we  are  scheduled  to  reduce  an- 
other $300  million  over  the  next  2  years. 

Let  me  emphasize  that  ZIP-plus-4  is  a 
voluntary  system.  I  have  a  bill,  S.  678, 
which,  if  enacted  into  law,  would  guaran- 
tee that  it  would  always  remain  volun- 
tary. S.  678  prohibits  the  Postal  Service 
from  requiring  anyone  to  use  ZIP-pius-4 
unless  given  a  discount.  But,  allows 
Postal  Service  to  continue  with  their 
program  and  bring  about  savings. 

Machinery  that  is  scheduled  to  be  pur- 
chased by  Postal  Service  is  basically  im- 
proved 5-dlglt  ZIP  sorting  machinery — 
optical  character  readers  (OCR).  These 
machines  can  be  adapted  for  ZIP-plus-4 
by  the  use  of  bar  code  readers  (BCR). 
Even  if  only  9  percent  of  the  mail  con- 
tains ZIP-plus-4,  the  Postal  Service  will 
break  even  on  their  expenses.  If  only  50 
percent  of  the  large  mailers  use  ZIP- 
plus-4,  they  will  have  a  return  on  their 
mvestment  of  39  percent.  If  90  percent  of 
large  mailers  use  ZIP-plus-4  the  Postal 
Service  will  have  a  48-percent  return  on 
their  investment.  Currently,  all  mail  (not 
just  large  mailers)  use  ZIP  Codes  97  per- 
cent of  the  time. 

Let  me  state  again  that  the  program 
is  geared  to  large  mailers — of  which 
close  to  ICO  percent  use  ZIP  codes. 

This  is  a  very  controversial  matter. 
We  have  a  bUl  that  will  come  out  of 
Governmental  Affairs  that  will  assure 
that  the  implementation  of  ZIP-plus-4 
Will  be  purely  voluntary,  that  no  one  can 
be  forced  to  use  any  ad(iitional  numbers. 

The  problem  that  I  have  is  this. 
Madam  President:  We  responded  to  the 
request  of  the  Budget  Committee  to  cut 
postal  subsidies.  In  the  bill  that  is  be- 
fore us.  if  the  Senators  will  look  at 
page  82,  we  have  agreed  to  reduce  the 
Postal  Service  by  $956  million  in  1982 
and  $1.77  biUion  in  1983.  That  reduc- 
tion is  possible  because  of  the  projected 
productivity  increases  and  savings  that 
will  be  brought  about  by  the  adoption  of 
ZIP-plus-4. 

This  amendment  ought  to  be  subject 
to  a  point  of  order  and  when  the  Budget 
Act  is  revised,  I  intend  to  make  certain 
this  cannot  happen  again. 

The  Senator's  amendment  says  none 
of  the  funds  in  this  bill  can  be  used  to 
implement  zrP-plus-4.  Yet  ZIP-plus-4  is 
the  mechanism  by  which  we  have 
brought  about  the  reduction  of  almost  a 
billion  dollars — this  is  possible  because 
(jf  productivity.  The  Postal  Service  has 
agreed  to  absorb  that  cut. 

The  Governmental  Affairs  Committee 
went  completely  along  with  the  Presi- 
dent's recommendations  with  regard  to 
cuts  in  postal  subsidies. 

Madam  President,  I  cannot  under- 
stand my  friend  when  he  leaves  the  im- 
pression that,  somehow  or  other,  this  is 
imoinging  upon  individuals.  The  5-digit 
ZIP  code  is  voluntary.  When  it  was 
adopted,  there  were  peoole  on  this  fioor 
and  the  House  fioor  who  sounded  like 
my  friend  from  Minnesota.  "Isn't  it  ter- 
rible? We  are  all  going  to  become  ciphers. 
We  are  all  going  to  have  to  have 
numbers." 

Ninety-seven  percent  of  the  peoole 
who  use  the  Postal  Service  today  use  the 
5-digit  ZIP  code,  although  it  is  volim- 
tary.  This  is  going  beyond  that.  This  is 
going  into  the  area  of  using  the  new  gen- 


eration of  technology,  the  scanners  and 
the  readers,  that  will  eliminate  some  of 
the  work  force  of  the  Postal  Service.  I 
can  understand  some  people  who  want 
to  prevent  that,  but  I  cannot  understand 
an  amendment  which  says  that  none  of 
the  funds  in  this  bill  can  be  used  to  im- 
plement ZIP-plus-4  when  the  only  way 
we  are  able  to  cut  out  the  money  that  we 
have  taken  out  to  meet  the  Budget  Com- 
mittee's recommendation  was  through 
the  implementation  of  the  ZIP-plus-4. 

Let  me  tell  you  this.  Madam  Presi- 
dent. Those  people  who  vote  to  stop  ZIP- 
plus-4  are  going  to  have  to  explain  the 
25-cent  stamp  in  1982,  because  we  are  not 
going  to  go  back  on  cutting  the  subsidies. 
The  only  place  that  money  can  come 
from  is  increasing  the  price  of  stamps. 
If  scmieone  wants  to  get  around  here  and 
see  what  has  happened  to  people  in  the 
past  who  have  supported  increases  in 
postage  stamp  prices,  then  I  advise  them 
to  look  at  the  vacant  chairs,  because  it 
is  not  something  the  public  wants. 

We  are  trying  to  stop  the  increasing 
spiral  of  postal  rates.  The  only  way  to 
do  it  is  to  increase  productivity.  Pro- 
ductivity means  using  the  technology 
that  the  world  has  developed  to  mech- 
anize the  postal  system. 

I  want  to  serve  notice,  Madam  Presi- 
dent, that  I  am  going  to  move  to  table 
this  amendment.  The  Senator  from 
Minnesota  knows.  I  have  committed  to 
him,  that  we  would  have  hearings.  This 
matter  should  not  be  on  the  floor  in 
connection  with  reconciliation.  It  is  to- 
tally extraneous,  it  has  nothing  to  do 
with  the  process  except  to  compel  us  to 
decide  whether  to  raise  the  price  of  the 
postage  stamp — and  believe  me,  it  will  go 
up  to  something  like  25  cents — or  to  in- 
crease the  subsidies  contrary  to  the  spirit 
of  this  bill.  So  I  am  going  to  move  to 
table  this  bill. 

I  inform  the  Senate  the  ZIP-plus-4 
will  be  on  the  floor.  I  committed  to  the 
Senator  from  Minnesota  that  ZIP-plus-4 
will  come  out  of  the  committee.  He  can 
offer  his  amendment  at  this  time,  and 
we  will  see  what  the  Senate  wants  to  do. 

But  this  is  not  proper,  to  use  the  recon- 
ciliation process  to  try  to  deal  with  a  leg- 
islative matter  that  ought  to  be  decided 
in  the  regular  way.  We  are  not  dragging, 
our  feet.  If  the  Senator  could  say  we 
have  not  held  a  hearing  and  refused  to 
consider  his  point,  that  would  be  another 
matter.  But  this  is  really  using  the  rec- 
onciliation process  to  disrupt  the  com- 
mittee schedule  and  to  disrupt  the  legis- 
lative schedule.  That  is  why  extraneous 
measures  here  in  the  form  of  amend- 
ments ought  to  be  tabled.  So  I  serve  no- 
tice that,  at  the  appropriate  time.  I  shall 
move  to  table  this  amendment. 

(Mr.  GOLDWATER  assumed  the 
chair.) 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  a  series  of  edi- 
torials and  comments  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  fallows: 

Zn»+4  Adds  Up 
(By  Rubin  Handelman) 
NAPS   has   recently   submitted   testimony 
In  support  of  legislation  Introduced  by  Sen- 
ator Ted  Stevens.  S.  678.  which  would  allow 
the  US.  Postal   Service  to  Implement  the 


June  24,  1981 


CONGRESSIONAL  RECORD— SENATE 


ZIP+4  as  long  as  the  system  remains  volun- 
tary. 

What  Is  very  dlfllcult  to  comprehend  is 
why  many  people  In  both  Houses  on  Capitol 
HIU  are  expressing  oppoaltlon  to  the  Imple- 
mentation of  ZIP +  4. 

When  I  assume  to  be  knowledgeable  on 
what  Is  happening  and  have  Interpreted 
everything  properly.  1  am  amazed  to  realize 
I  am  wrong  and  everything  Is  more  compli- 
cated than  previously  Imagined. 

I  refer  specifically  to  those  who  always 
speak  of  progress,  efficiency.  Innovative  ideas 
to  Increase  productivity  through  research 
and  development,  actually  coming  forth  and 
contradicting  themselves  by  seeking  to  stop 
the  USPS  from  using  the  new  expanded 
code. 

THE  BEST  WS  CAN  OfTZH 

The  PosUl  Service  is  a  service  to  the  Amer- 
ican public  and  the  public  deserves  the  best 
we  can  offer.  Could  you  Imagine  our  service 
performance  If  we  had  remained  with  the 
Pony  Express,  the  trains,  the  two-digit  code 
which  went  to  the  flve-dlglt  ZIP  or  strictly 
distributing  mall  manually  from  primary  to 
secondary,  etc?  The  Postal  Service  takes  the 
brunt  of  bad  jokes  from  the  news  media, 
cartoonists,  and  TV  entertainers.  But  when 
a  system  Is  developed  that  will  move  the 
mall  more  expeditiously  and  result  In  fewer 
and  lower  rate  Increases,  how  can  USPS  pos- 
sibly be  prohibited  from  Implementing  that 
program?  Is  this  progress? 

The  ZIP +  4  program  has  been  developed 
were  made  on  C^ltol  Hill  that  the  USPS 
budget  more  funds  for  research  and  develop- 
ment. Progress  Is  to  move  forward,  to  de- 
velop to  a  higher  or  more  advanced  stage 
for  the  betterment  of  the  human  race  or 
society. 

The  ZIP +  4  program  has  been  developed 
and  Is  almost  ready  for  Implementation— 
and  would  you  believe — Capitol  Hill  is  ex- 
pressing opposition. 

The  ZIP +  4  Is  geared  toward  business  and 
volume  mailers  and  wUI  be  strictly  on  a  vol- 
untary basis.  If  mailers  utilize  the  4  digit 
add  on  they  can  obtain  a  discount.  In  the 
years  ahead,  this  discount  will  be  so  large 
that  businesses  generating  any  quantity  of 
mall  cannot  afford  to  miss  ZIP +  4.  It  will 
definitely  add-up,  and' will  l)e  voluntary. 
Pbom  the  Pbess  .  .  . 
national 

The  Christian  Science  Monitor— "The  new 
ZIP  Code  Is  certainly  no  longer  than  the 
the  ever-dependable  nlne-dlgit  social  secu- 
rity number  or  even  the  nlne-dlglt  drivers 
license  Massachusetts  end  other  states  hand 
out.  In  fact,  next  to  the  11 -digit  phone  num- 
ber In  most  large  cities  or  the  iS-dlglt  com- 
puterized banking  card  found  In  many  a 
wallet,  remembering  the  ZIP  Code  promises 
to  be  a  breeze.  .  .  .  Although  businesses  wUi 
Incur  some  initial  change-over  expenses. 
their  savings  In  mall  costs  should  be  passed 
along  to  consumers  In  the  form  of  lower 
prices.  Most  letter-writers  will  no  doubt  give 
the  added  dlglte  their  stamp  of  approval— 
and  keep  hoping  that  ntoe  Is  enough." 

COLO«A0O 

The  Boulder  Dally  Camera^"Pour  more 
numbers  to  remember  won't  make  the  proe- 
ms of  paying  the  bills  or  writing  home  to 
Mom  any  zippier  for  most  of  us.  But  the 
switch  to  9-dlglt  ZIP  Codes  will  make  sortlnit 
mall  easier."  ^ 

CONNECTICUT 

The  New  Haven  Register—".  .  .  Remember 
the  opposition  and  the  resistance  to  the  new 
Mi-dlglt  phone  numbers  when  the  Bell  Sys- 
tem dropped  aU  those  familiar  exchange 
nwnes?  Except  for  the  romantics,  no  one 
»eem<  to  miss  those  colorful  names  anymore 
Anyway,  all  well  need  to  learn  Is  four  new 
aiglts,  which  win  be  a  hyphenated  addition 
to  our  present  ZIP  numbers.  So  there  wont 
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be  much  of  «  mental  strain.  ...  So  If  the 
nlne-dlglt  code  will  help  the  Postal  Service 
save  money.  It  should  be  worth  the  extra  ef- 
fort to  memorize  four  more  numbers." 

CEOBCIA 

The  ClarkesvlUe  Trl-County  Advertiser— 
"The  use  of  the  four  additional  ZIP  Codes 
wUl  allow  the  Postal  Service  to  keep  cost*  of 
operations  down  by  Increasing  use  of  mech- 
anized sorting  of  mall  .  .  .  One  of  the  main 
reasons  postal  rates  go  up  Is  because  so  much 
mall  sorting  must  be  done  manually  When 
machines  can  be  used  instead,  it  keeps  the 
cost  of  handling  within  bounds  and  keeps 
postal  rates  from  Jumping." 

HAWAQ 

Honolulu  Star  Bulletin— "One  ray  of  hope 
for  future  moderation  In  (postal)  rate  In- 
creases comes  from  the  nlne-dlglt  ZIP  Code, 
which  Is  now  due  to  take  effect  June  1  It  wUl 
enable  the  Postal  Service  to  make  use  of 
automation  and  computerization  and  there- 
by cut  costs  ..  It  Is  not  an  unreasonable 
price  to  pay  for  making  the  Postal  Service 
more  efficient — and  less  costly  " 

OXINOTS 

Arlington  Heights  Herald— "When  more 
ceople  are  told  about  the  advantages  of  the 
longer  codes,  perhaps  there  will  be  less  op- 
position to  the  Postal  Service's  plan  .  .  Al- 
though the  longer  code  may  have  certain 
drawbacks,  they  are  far  outweighed  by  its 
advantages,  chief  of  which  is  the  money  that 
It  will  save  the  Postal  Service  and  ulti- 
mately, consumers  .  .  .  Those  senators,  who 
are  trying  to  thwart  the  longer  ZIP  Code 
ought  to  ask  themselves  whether  they  want 
the  postal  price  spiral  to  continue:  We  know 
their  constituents  don't." 

IOWA 

The  ainton  Herald— "Back  In  1963  there 
was  quite  a  fuss  when  the  Postal  Service 
inaugurated  the  flve-dlglt  ZIP  Code  to  speed 
the  sortln?  and  delivery  of  mall.  Those  out- 
raged by  the  system  predicted  the  ZIP  Code 
was  another  step  In  dehumanizing  mankind 

.  .  It  didn't  work  out  that  way.  The  use 
of  the  coded  numbers  Is  as  common  as  the 
licking  of  a  stamp.  But  now  the  Postal  Serv- 
ice wants  to  take  another  step.  It  wante  to 
add  another  four  digits  .  .  .  Postal  officials 
Insist  the  nlne-dlglt  ZIP  Code  win  save  time 
and  money  ...  If  it  would  save  tax  doUars 
we  feel  quite  sure  the  public  could  go  alonit 
with  the  Idea."  ^ 

KANSAS 

Kan<as  City  Wyandotte  West— "We  have 
examined  the  new  expanded  program  and 
it  Is  sound.  There  win  be,  no  doubt,  prob- 
lems at  first,  but  that  Is  typical  of  anything 
that  Is  new.  It  wUI  aUow  automated  equip- 
ment to  sort  mall  quicker,  thus  helping  to 
sUblllze  Increasing  postal  rates." 
Mississim 

Blloxl-Oulfport  Dally  Herald— "The  63 
senators  who  are  supporting  a  bUl  to  zao 
the  \3S.  Postal  Service's  proposed  nlne-dlglt 
ZIP  Code  need  to  reassess  their  position  in 
the  Ught  of  hard  reallUes  ...  It  Is  not  rea- 
sonable to  pressure  the  Postal  Service  to 
manage  Its  business  efficiently  on  the  one 
hand,  and  simultaneously  to  deny  the  agency 
the  benefits  technology  offers  to  achieve 
higher  efficiency,  shortly  after  denying 
USPS's  request  for  a  five-cent  Flrst-CIass 
MaU  Increase  and  approving  a  lower  hike  in- 
stead ...  We  don't  like  the  Idea  of  a  mne- 
dlglt  ZIP  Code  anymore  than  do  the  63  sena- 
tors who  want  to  halt  It.  but  we  agree  with 
Mr.  Bolger  that  It  Is  necessary  if  we  expect 
the  Portal  Service  to  operate  as  efficiently 
as  possible." 

MtSSODU 

Kansas  City  Star— "If  some  members  of 
Congress  would  climb  down  off  their  huffs 
long  enough  to  find  out  Just  what  the  Postal 
Service's   proposed    nlne-dlglt   ZIP   Code    U 


and  how  It  would  work,  this  money-aarUw 
effirency  device  might  get  the  support  U 
menu  The  nlne-dlglt  ZIP  Code  repre- 

sents more  numbers  m  our  already  much- 
numbered  lives,  but  modern  clvnizatlon  can- 
not operate  without  them.  It  can  give  ua  a 
Postal  Service  which  runs  better  with  lower 
lasses,  and  any  Individual  who  chooses  not  to 
use  It  doesn't  have  to.  So  what's  the  bis 
problem?"  ^ 

NEW    JEXSET 

The  New  Brunswick  Home  News— The 
nlne-dlglt  program  Is  a  logical  extension 
of  the  existing  and  proven  ZIP  Code  system 
which  promises  to  do  what  the  PoeUl  Serv- 
ice Is,  by  law.  required  to  do:  search  out 
more  efficient  and  cost-effective  ways  to  move 
the  malls." 

The  Trenton  Trentonlan— "  .  Let's  bear 
with  the  Postal  Service  a  moment  on  this  one 
First  and  foremost,  the  extra  four  dlglu  are 
going  to  be  entirely  voluntary,  the  Post- 
master General  has  assured.  And  he  Insists 
that  significant  cost  and  service  advantages 
for  the  Postal  Service  are  involved,  which 
will  lengthen  the  time  between  rate  In- 
creases On  that  basis,  the  public  should 
want  to  at  least  consider  the  proposal  a  little 
more  carefully  It  doesn't  look  like  we 

have  anything  to  lose,  so  let's  keep  an  open 
mind." 

NEW    TOtK 

S>TacuBe  Herald-Journal- "The  present 
five  dlglu  direct  man  to  40.000  post  offices 
With  the  addition  of  four  new  digits 
machines  will  scan  and  sort  the  maU  down 
to  a  particular  block  or  buUdlng  That  wUl 
cover  80  percent  of  the  country's  maU  sav- 
ing close  to  si  billion  a  year  because  eight 
or  nine  workers  wni  do  the  work  of  20 
Members  of  Congress  are  fussing  about  the 
system,  questioning  lu  feaslbUlty.  They're 
fussing  about  the  recent  Increase  in  the 
Flrst-Class  rate  to  18  cents,  too  Are  they 
ready  to  pay  25  cents  an  ounce  to  man  a 
letter?  Are  we  ready?  Instead,  be  ready  for 
the  nine-number  code  " 

The  Jamestown  Post  Journal — "We  are 
convicted  that  the  end  Justifies  the  means 
In    this   case  This    new   expanded    ZIP 

Code  system  U  aimed  at  those  firms  general- 
ing  the  bulk  of  mall  that  now  floods  the 
postal  system.  Certainly  the  new  ZIP  Code 
system  wUl  require  some  additional  expendi- 
tures on  the  part  of  these  businesses  to  con- 
vert their  mailing  lists  to  accommodate  It. 
but  we  think  they  will  find  the  expense  JusU- 
fled.  especially  when  considering  the  eco- 
nomic Incentives  the  Postal  Service  win  offer 
In  return." 

Albany  Times  Union — "Statistics  produced 
by  the  Postal  Service  on  Its  record  of  the 
last  ten  years  deserve  consideration,  and 
applause.  One  deals  with  the  sheer  volume  of 
mall  In  this  country,  enough  to  bury  any 
lesser  system  .  Use  of  the  new  codes. 
while  voluntary,  will  be  and  should  be  en- 
couraged. We  should  remember  that  the  ZIP 
system  t>egan  with  single  or  double  numbers, 
that  this  new  extension  Is  but  a  logical  one — 
the  final  one.  we  are  assured — as  the  postal 
system  strives  to  do  the  Job  we  want  It  to. 
We  suggest  to  all  that  we  give  It  a  chance." 

NOCTH    CABOUNA 

The  Charlotte  Observer — "Large  maU  uaera 
In  the  Charlotte  area  getting  ready  to  play 
the  nlne-dlglt  ZIP  Code  numbers  game  ex- 
pect problems,  but  they  also  expect  to  save 
enough  money  to  pay  for  their  trouble." 


The  Eugene  Register -Ouard — ".  .  .  It  does 
xuike  basic  sense  to  replace  with  modem 
technology  a  human-based  aortlng  technique 
that  hasn't  essentially  changed  in  300 
years  AdjusUng  to  the  system  wUl  be  a 

smaU  pain  In  the  maU  pouch  for  all  of  us. 
But  If  It  ultimately  keeps  the  price  of  send- 
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log  »  letter  a  nickel,  dime  or  quarter  cheaper 
than  It  would  otherwise  be.  It  will  definitely 
be  the  leaser  of  two  pains." 

The  Salem  Stateaman-Journal— "It  ap- 
pears that  the  nlne-dlglt-number  ZIP  Is  on 
Ita  way.  at  a  coet  of  W87  mUllon  over  the 
next  seven  jvars.  But  it  Is  designed  to  save 
$000  mUllon  a  year  when  fully  opera- 
tional .  .  .  Labor  costs  dictate  the  shift  to 
the  longer  ZIP,  regardless  of  public  opinion. 
The  option  now  Is  to  make  the  system  as 
people*compatlble  as  possible. 

rCNNSTLV&NIA 

The  Philadelphia  Inquirer — "Far  from  be- 
ing 'another  Washington  monument  to  stu- 
pidity,' the  plan  may  turn  out  to  be  a  monu- 
m»nt  to  efficiency.  .  .  .  The  dlgltallzatlon  of 
society  Is  a  pain,  but  It  has  to  be  admitted 
that  there  are  gains." 


The  Houston  Poet — "In  an  era  of  Social 
Security  numbers,  bank  account  numbers 
and  11-dlglt  telephone  numbers,  we  should 
be  willing  to  do  almost  anything  to  speed 
mail  processing,  reduce  sorting  errors  and 
Improve  rellablUty  of  mall  delivery  " 

VnCIMIA 

Richmond  Tlmes-Dlspatch — "The  nlne- 
dlglt  propoeal  appears  to  have  some  good 
features  and  some  bad.  There's  been  a  tend- 
ency to  dismiss  the  idea  out  of  hand.  but. 
perhaps  It  ought  to  be  given  a  full  hearing 
by  the  American  people.  Perhaps  Postmaster 
Oeneral  Bolger  has  a  point  when  he  says  that 
the  Postal  Service  should  be  given  the  op- 
portunity to  Increase  productivity  through 
automation." 

The  Norfolk  Vlrglnlan-Pllot— "Before  In- 
troduction of  letter-sorting  machines,  the  re- 
sponse to  growing  mall  volume  was  to  add 
personnel.  The  Postal  Service  now  handles 
30  billion  more  pieces  of  mall  annually  ( 105 
billion  pieces  in  the  1980  fiscal  year)  than  It 
did  a  decade  ago — and  does  so  with  74.000 
fewer  worker*.  Nlne-dlglt  ZIP  Codes  fed  Into 
optical  character  and  bar-code  readers  are 
expected  to  boost  mall-handltng  productivity 
sharply  .  .  .  Two  cheers,  therefore,  for  auto- 
mation, \t  It  works.  Here  It  comes,  ready  or 


WASHINCTON 

Everett  Herald — "Computer  Improvements 
and  the  new  nlne-dlglt  Z  P  Code  should  go 
a  long  way  In  boosting  efficiency." 

Tacoma  News  Tribune — "What  the  critics 
seem  to  be  overlooking  is  the  simple  fact  that 
the  nlne-dlglt  ZIP  Code  makes  good  sense. . 
Certainly  the  flve-dlglt  Z'P  Code  has  proved 
Its  worth.  Why  wouldn't  the  addition  of  four 
more  numbers  to  make  delivery  of  a  letter 
even  more  specific  work  as  well?  The  critics 
should  back  off  from  their  knee- Jerk  nega- 
ttve  reaction  to  the  nlne-dlglt  ZIP  Code.  If 
there's  a  way  to  Improve  mall  service  and 
reduce  coat*,  then  let  us  accept  It  and  get  on 
wtth  It." 

WISCONSIK 

Wausau-MerrUl  DaUy  Herald— "The  VS. 
Poatal  Service's  desire  to  move  into  a  nlne- 
dlglt  ZIP  Code  sounds  just  Interesting 
enough  to  be  worth  a  try  ...  If  the  Postal 
Serylce  can  use  the  longer  ZIPs  to  Indeed 
Improve  efficiency,  we're  willing  to  go  along 
with  it." 

The  Oahkosh  Northwestern — "Simply  put. 
the  nlne-dlglt  code  la  designed  to  improve 
the  Poatal  Service's  ability  to  deliver  the 
mall  with  leas  delay  and  at  less  cost.  Pour 
more  numbers.  If  they  can  do  that,  are  worth 
the  little  extra  effort." 

nW     TOBK 

New  York  Tlmea— "Three  things  Ameri- 
cana like  to  ridicule  are  (1)  the  increasing 
ntmiber  of  numbers  In  modem  life.  (2)  the 
length  of  time  It  takes  a  letter  to  arrive. 
and  (3)  the  coat  of  Oovemment.  All  are  in- 
volved In  the  bargain  propoeed  by  the  Postal 
Service  that  a  Senate  subcommittee  will  ex- 


amine tomorrow.  The  Service  believes  that. 
In  exchange  for  making  1  a  little  worse,  it 
can  make  2  and  3  a  good  deal  better.  Despite 
some  Congressional  mockery,  there's  nothing 
at  all  ridiculous  about  that;  "ZIP  r  4"  Is 
well  worth  a  try." 

IOWA 

Cherokee  Dally  Times — ""If  the  Postal  Serv- 
ice Is  to  be  efficient  and  Is  to  hold  down  costs. 
It  must  modernize.  The  nlne-dlglt  zip  code 
offers  that  possibility.  Its  use  should  be  pro- 

(moted,  not  protested." 
TENNESSEK 

Commercial  Appeal — "The  question  of 
conversion  to  nlne-dlglt  zip  codes  for  heavy 
volunie  Memphis  mailers  will  be  decided  not 
by  esthetics  or  degree  of  difficulty  In  keeping 
up  with  the  nlne-dlglt  numbers,  but  by  the 
bottom  line." 

(From  the  Houston  Post,  Nov.  1,  1980] 

MORE    ZIP    IN    THE    MAIL 

Telephones  used  to  stand  tall  on  the  ball 
table.  You  asked  Operator  to  ring  4673.  When 
dial  phones  came  In,  you  dialed  4673.  But 

I  cities  grew.  During  and  after  World  War  II. 
New  Yorkers  dialed  RH4  for  Rhlnelander 
4-7700  and  Houstonlans  dialed  JA2  to  get 
Jackson  3-9999.  Now  we  casually  dial  friends 
and  relations  at  1-213-588-9703  or  1-205- 
876-1046.  Just  as  jugglers  start  with  three 
balls  and  work  their  way  up  to  many,  so  did 
we  work  our  way  up  to  11-dlglt  phone 
numbers. 

Now  we  must  do  it  on  ZIP  Codes.  At  first. 
a  Houston  address  wets  followed  by  a  ZIP 
Code  number  of  6  or  6  or  19.  In  1963.  they 
began  to  add  770  In  front — 77006  or  77006  or 
77019.  Soon,  the  Postal  Service  now  tells  us. 
It  win  add  four  more  digits.  Bother! 

Each  household  will  be  told  what  Its  new 
9-dlglt  ZIP  Code  will  be.  The  Postal  Service 
intends  to  be  helpful.  You  can  send  in  your 
list  of  friends  and  relatives  and  get  It  back 
ZIP-Coded.  The  service  will  supply  computer 
tapes  to  businesses,  and  anyone  will  be  able 
to  call  In  to  get  ZIP  Code  Information. 

Cse  of  the  ZIP  Code  Is  what  the  Postal 
Service  likes  to  think  of  as  voluntary.  But 
I  the  ZIP  Code  Is  your  letter's  ticket  to  stay 
I  on  the  train.  Any  envelope  with  one  moves 
smoothly  through  the  sorting  process.  The 
letter  without  one  has  to  be  thrown  out  Into 
a  special  basket  to  be  attended  to  later.  The 
toss  may  cost  the  letter  one  or  two  days  In 
delivery.  The  writer  who  cannot  bother  to 
look  up  or  ask  for  a  ZIP  Code  Is  only  slowing 
his  own  mail.  American  business  has  largely 
cooperated  with  the  Postal  Service.  Ninety- 
seven  percent  of  all  business  mail  Is  coded. 
But  the  remaining  3  percent  amounts  to  3 
billion  pieces  a  year. 

The  Postal  Service  Is  convinced  that  this 
move  from  mechanization  to  automation  will 
speed  mall  processing,  reduce  sorting  errors 
and  Improve  reliability  of  mall  delivery.  In 
an  era  of  Social  Security  numbers,  bank  ac- 
count numbers,  credit  card  numbers  and  11- 
diglt  telephone  numbers,  we  should  be  will- 
ing to  do  almost  anything  to  speed  mall  proc- 
essing, reduce  sorting  errors  and  Improve  re- 
liability of  mall  delivery. 

IProm    the    Cedar   Rapids    (Iowa)    Oazette. 
May  20.  1981  ] 
It's  hard  to  spoilsport  the  fun  some  sena- 
tors  and   congressmen    are   having   as   they 
scoff  and  josh  about  the  nlne-dlglt  ZIP  the 

(Postal  Service  has  been  trying  to  hatch  now 
for  most  of  a  year.  One  more  set  of  govern- 
mental numbers  to  be  messing  with  Is  one 
more  set  than  anybody  needs. 

Still,  if  saving  governmental  money  has 
the  virtue  It  has  lately  been  invested  with, 
promoters'  claims  that  four  more  ZIP  code 
digits  could  save  $600  million  a  year  can 
hardly  be  snickered  away  as  a  joke.  Especially 
considering  that  even  if  this  cleared  the  Con- 


gress, mailers'  use  of  it  would  be  completely 
voluntary,  not  imposed. 

According  to  postaJ  officials,  four  more 
numbers  after  normal  ZIPs  would  enable 
sorting  machines  to  steer  mail  straight  to 
single  blocks  or  single  buildings.  If  widely 
used,  they  contend,  by  1987  this  could  dis- 
place 60.000  clerks.  The  estimated  $900 
million  start-up  costs  would  then  te  more 
than  offset  by  annual  savings  of  $600  million. 

Large-volume  mailers  have  raised  much 
of  the  fuss  so  fax  against  changing,  mainly 
because  conversion  would  cost  two  cents  a 
name  for  those  who  agree  to  do  It.  But  the 
Postal  Service  would  grant  these  mailers  a 
half-cent  subsidy  for  each  first-class  letter. 
The  calculation  Is  that  they  would  thus,  re- 
coup Investments  after  just  four  mailings. 

liie  key  to  whether  all  this  works,  of 
course,  is  whether  businesses  would  use  it. 
They  originate  some  84  percent  of  all  the 
mall.  Potentials  for  their  benefit  in  speed 
and  cost  of  service  Indicate  that  nine-digit 
ZIP  use  voluntarily  would  be  worth  their 
while. 

Per  other  users,  under  no  compulsion  to 
cope  with  stretched  coding  if  they  find  that 
repugnant,  rewards  of  delivery-efficiency  and 
a  deferral  of  future  rate  increases  are  what 
the  Postal  Service  offers.  A  Congress  minded 
to  reduce  expenses  would  do  better  clearing 
this  for  action  than  contemptuously  milk- 
ing it  for  laughs. 

(From  the  Appleton  (Wis.)  Post  Crescent. 
Sept.  22.  19801 

Nine  Dicn  Zip  Will  Help  Big  Mailkks 

The  new  nine-digit  Zip  code  Is  expected 
to  (implify  mailing  procedures  at  Aid  Asso- 
ciation for  Lutherans  as  well  as  other  com- 
panies which  handle  large  volumes  of  mail 
on  a  dally  basis. 

It  was  July  1.  1963.  when  the  flve-dlglt  Zip 
Code  system  was  Introduced. 

Olb  Melchert,  manager  of  supply  and  mail- 
ing services  at  AAL  said  the  new.  nine-digit 
system  will  be  introduced  in  February  1981. 
and  many  businesses  are  expected  to  start 
using  it. 

"The  system  will  be  voluntary  at  this 
point."  Melchert  said,  "but  at  AAL.  it  could 
help  simplify  our  mailing  system  and  also 
could  provide  a  financial  savings." 

Businesses  and  organizations  using  the 
new  system  may  get  an  additional  discount 
per  item  as  a  bonus  for  adopting  the  nlne- 
dlglt  code.  Melchert  said  all  postal  customers 
will  eventually  be  using  the  nine-digit  sys- 
tem. 

AAL  is  Appleton's  largest  post  office  client 
and  handles  approximately  15.000  pieces  of 
mail  each  day  at  its  home  office  and  more 
than  six  million  first-  and  third-class  mall- 
in?e  each  year. 

The  new  nine-digit  system  could  help 
code  or  classify  the  mall  for  easier  distribu- 
tion. 

Under  the  new  system.  AAL  would  main- 
tain lU  current  54919  ZIP  Code  with  the 
addition  of  0001.  0002.  etc..  when  the  need 
arises.  Each  number  would  refer  to  a  separate 
corporate  function  on  incoming  mall,  such 
as  premium  payments,  underwriting,  fra- 
ternal programs  and  local  branch  Informa- 
tion. 

"We've  been  working  on  the  development 
of  this  system  since  November  1978.  ao  it 
isn't  like  we're  being  taken  by  surprise."  said 
Melchert. 

Another  new  postal  regulation.  adopteJ  a 
year  ago  regarding  envelope  size  was  inorpo- 
rated  Into  AAL's  mailing  system  with  ease. 

"AAL  had  gradually  conformed  to  the  new 
standards  before  these  regulations  went  into 
effect.  We  replaced  envelopes  and  reply  carets 
with  the  new  regulation  sizes  as  our  old 
supplies  ran  out."  Melchert  explained.  "We 
experienced  very  few  problems  conforming 
to  the  new  regulations." 


June  24,  1981 


CONGRESSIONAL  RECORD— SENATE 


13571 


Melchert  keeps  a  close  watch  on  new  postal 
developments.  He  attends  the  National  Pos- 
tal Forum  annually,  and  was  Involved  with 
other  Fox  Valley  area  mailers  in  forming  a 
mall  users  council  In  this  area.  This  la  Im- 
portant because  much  of  AAL's  service  to  Its 
1.3  million  members  nationwide  Is  provided 
through  the  mall.  There  are  12  employees  in 
the  AAL  mailing  area  who  sort  mall  for  AAL's 
1.350  field  representatives  In  all  50  states. 

AAL  helps  make  its  mailing  system  more 
efficient  and  economical  with  pre-sortlng 
which  means  nutll  need  be  handled  one  less 
time  by  the  Appleton  Post  Office. 

It  saves  two  cents  on  each  piece  of  mall 
when  It  Is  bundled  by  Zip  Code  before  being 
mailed — a  $40,000  savings  In  1979  and  $60,000 
savings  in  1980.  The  total  cost  of  postage  for 
AAL  In  1979  was  $1,038,000. 

"People  In  our  home  office  In  Appleton. 
those  m  our  field  staff  and  post  office  em- 
ployees all  have  to  work  closely  to  get  the 
job  done."  Melchert  said.  "The  post  office  has 
given  us  a  lot  of  help,  and  we  try  to  lend 
them  a  hand  wherever  possible.  I  think  most 
volume  mailers  understand  the  problems  ol 
the  post  office  and  think  the  changes  will  be 
good  in  the  long  run."  he  added. 

(From    the    Btloxt-Oulfport    (Miss.)     Dally 

Herald.  Feb.  25.  1981 1 

Zapping  thk  ZIP  Nor  a  Wise  Move 

The  63  Senators  who  are  supporting  a  bill 
to  zap  the  VS.  Postal  Service's  proposed 
nlne-dlglt  ZIP  Code  need  to  reassess  their 
position  In  the  light  of  hard  realltlea. 

Postmaster  General  William  F.  Bolger  U 
having  more  difficulty  getting  Congressional 
approval  of  the  nlne-dlglt  ZIP  system  than 
he  has  had  getting  postal  rate  increase*. 

Last  week,  the  Postal  Service  won  the 
Postal  Rate  Commission's  approval  to  In- 
crease the  charge  for  first-class  mall  from  15 
cents  to  18  cents.  DSPS  wanted  the  hUe  to 
20  cents,  but  the  agency  accepted  the  18-cent 
compromise,  along  with  a  12-cent  charge  for 
post  cards— a  penny  leas  than  USPS  wanted 
Undoubtedly,  if  inflation  continues,  the 
compromise  means  only  that  the  USPS  will 
advance  the  date  on  which  It  will  seek  an- 
other Increase. 

As  we  noted  last  November,  we  agree  with 
those  Senators  who  feel  the  longer  numbers 
contribute  to  the  depersonalization  of  every- 
one who  sends  or  receives  mall.  Given  our 
choice,  free  of  other  constraints,  we  prefer 
mall  to  be  communications  between  individ- 
uals or  companies  with  names,  to  address  of 
houses  or  businesses  on  named  streets  lo- 
cated in  cities  with  their  Individual  charac- 
teristics, rather  than  exchanges  between 
strings  of  digits  that  have  meaning  only  to 
computers  and  other  automated  nlchlnery 

395317053  may  contribute  greatly  to  the 
emclency  Of  mall  delivery  and  help  to  reduce 
wets   but  is  It  as  colorful,  as  meaningful   as 

Biloxl.  Mississippi?  6'"».  "» 

And  calling  the  new  system  ZIP  plus  four 
^»l^^  ^^  """^  consistently  in  trying  to 
^n^^he^  program,    fall,   to    make    iV  L^ 

u^^\^^^  '=**°"*  *■  »°*  that  simple  There 
areother  coastralnte.  Important  ones 

One  area  In  which  President  Ronald  Rea- 
^  ^^,  V^""^  government  spendl^i, 
the  Poetal  Service.  We  support  his  coet  re- 

m«t  Zll"is'^  ^'^"  !>«  t^tifled'thTl^.n':- 
tugit  ZIP  Is  necesary  for  the  Poetal  Service 

^h'^;;!^'^*  maximum  benefits  of  ivl^ui^ 
tMhnology:  following  his  advice  would  s^ow 
S^Mr  ^1  »°crea«»  In  mal,  rates.  We  supT 
^  u  n^^^"  '  "^^  reduction  efforts  alw 
Berlin ''t^*'**~"**"«  ^  Pr««"«  the  Po.^ 
throne^.^n'"^  '*•  ''"»«°«^  efficiently  on 
ine  one  hand,  and  simultaneously  to  denv 

Whle^r*,?,,"'*  ^'^*"*'  technolt^^  offe«  tJ 
taK  nspS  .^^  efficiency.  «hortly%«.  d«J! 

^^ncrease  and  approving  a  lower  hike 


The  Postal  Service  la  scheduled  to  begin 
negotiations  In  April  on  a  new  national  la- 
bor agreement  covering  S70X>00  employees. 
The  result  could  easily  offset  some,  or  all.  of 
the  gains  the  Increased  postal  rates  will 
bring,  and  could  possibly  diminish  the  sav- 
ings promised  by  more  automation  with  the 
nine-digit  ZIP. 

We  don't  like  the  idea  of  a  nlne-dlglt  ZIP 
code  any  more  than  do  the  63  Senators  who 
want  to  halt  It.  but  we  agree  with  Mr.  Bolger 
that  It  Is  necessary  If  we  expect  the  Postal 
Service  to  operate  as  efficiently  as  possible 

[From  the  Milwaukee  Journal.  May  36.  1981 1 
New  zip  Brrrxa  Than  New  Zap 

If  you  already  feel  engulfed  by  numbers, 
you're  doubtless  dreading  the  nlne-dlglt 
ZIP.  Take  heart,  the  ordinary  citizen  will 
not  have  to  memorize  or  use  the  extra  four 
numbers.  So.  don't  Join  the  zap-the-ZIP 
movement  and  destroy  ttols  chance  for  every- 
one to  save  money  on  future  postage. 

The  super-ZIP  will  enable  the  PoeUl 
Service  to  use  high-tech  mall  processing 
equipment  to  sort  mall  by  carrier,  as  desig- 
nated by  the  final  four  dlglte.  (The  five-digit 
ZIP  can  route  letters  only  aa  far  as  the  local 
poet  office,  where  clerks  must  manually  di- 
rect mall  to  carriers.)  Postal  officials  believe 
that  the  super-ZIP  can  save  $500  million  a 
year  on  labor  costs,  which  now  consume  85 
cents  of  every  postal  dollar. 

However,  the  ordinary  letter-writer  need 
feel  no  obligation  to  participate.  That  is  be- 
cause the  new  equipment  cannot  read  hand- 
writing or  fancy  script.  Indeed,  envelopes 
going  through  these  high-tech  sorters  must 
be  addressed  In  standard  type- face  and  the 
address  must  be  centered  exactly  on  the 
envelope. 

The  super-ZIP  is  aimed  primarily  at  bulk 
mailers  and  the  Postal  Service  has  properly 
devised  some  Incentives,  such  as  discounts 
for  pre-sorted  mall,  to  convert  biilk-mallers 
to  the  super-ZIP.  However,  the  Postal  Serv- 
ice needs  to  better  inform  ordinary  letter- 
writers  that,  without  the  super-ZIP.  they 
may  be  zapped  even  more  In  the  pocketbook 
every  time  they  mall  a  letter 

(Ftom  the  Worthlngton   (Minn.)    Dally 

Olobe.   May  4,    1981] 

NoaODT  EvEK  'Splaiked  rr  Bcpoax 

Senator  Ted  Stevens  of  Alaska  U  being 
credited  with  (one  news  writer  sajrs)  a  "wise 
and  constructive  compromise"  In  the  ongo- 
ing batUe  with  regard  to  nlne-dlglt  ZIP 
codes. 

The  Postal  Service  figures  it  got  a  bum 
rap  from  the  news  media.  The  word  went 
out.  "Nine-digit  ZIP  code  proposed,  nlne- 
dlglt  ZIP  code  proposed."  and  Postmaster 
General  Bolger  says  no  one  ever  got  to  hear 
the  details  and  the  reason  why  the  proposal 
was  made.  They  saw  the  headUnes  and  heard 
the  radio  disc  jocks  say.  "Oueas  what  the 
post  office  has  cooked  up  now!" 

MlnnesoU's  Sen.  Dave  Durenberger.  in  re- 
sponse to  popular  outcry.  led  a  "ZAP  the 
ZIP"  campaign  which  nearly  succeeded  Pos- 
tal authorities  believe  that  with  the  help  of 
Sen.  Stevens  something  subeUntlal  now  will 
be  accomplished. 

The  Postal  Service  began  with  the  fact 
(which  It  knows,  but  which  others  can't  ap- 
preciate) that  84  percent  of  aU  of  Its  mall 
is  business  mall.  The  concern  was  not  with 
the  16  percent  of  the  maU  which  Is  most  Im- 
portant to  most  persona— personal  maU. 

Postal  officUls  wanted  four  more  dlflts 
(56187-6789)  which  would  make  It  potMble 
for  computerized  postal  machines  to  direct 
the  mass  of  business  mall  to  specific  blocks 
and  even  to  specific  plants,  factories  and 
corporate  headquarters.  The  nlne-dlglt  sys- 
tem is  esfentlally  a  buslnew  system. 

Along  the  way— the  thing  nobody  both- 


ered to  splaln  m  most  news  stories  before — 
the  post  people  could  not  care  less  If  Syca- 
more continued  to  send  a  birthday  card  to 
mom  with  five  digits  scrawled  in  ballpoint 
across  the  front  of  the  envelope. 

The  original  estimate  was  that  by  adding 
four  more  digits  to  ZIPs  there  would  be  (ul- 
timately) a  saving  of  60.000  clerks.  The  Pos- 
tal Service  estimates  that  by  1987  there 
could  be  a  saving  of  $600  million  a  year.  This 
is  why  the  postal  people  (and  David  Stock- 
man) did  not  want  to  give  up  on  the  nlne- 
dlglt  proposal. 

Some  mass  mailers  went  along  with  the 
Postal  Service  but  most  of  them  resisted  It. 
They  fanned  the  flame  of  misunderstanding 
and  encouraged  the  ZAP  the  ZIP  cnisade. 
It  appeared  the  scheme — they  called  It  saP- 
plus-4— would  be  B\mk  to  the  bottom  of  the 
suggestion  box. 

Enter  Alaska's  Stevens. 

Let  ZIP-plus-*  begin  as  scheduled  on  June 
1.  Stevens  proposed.  Require  that  Its  use  be 
voluntary;  use  It  or  forget  It.  which  ever  you 
like.  But  grant  a  discount  to  maUers  who 
went  along  with  the  nlne-dlglt  ZIPs.  If 
you're  sending  out  a  mailing  of  340.000 
pieces,  and  If  you  Include  a  nlne-dlglt  ZIP 
printed  on  the  label,  you  get  a  more  favor- 
able rate  than  the  guy  who  uses  the  five- 
digit  ZIP. 

It  appears  now  that  the  Stevens  compro- 
mise Is  on  Its  way.  Business  has  an  Incen- 
tive to  use  the  nlne-dlglt  ZIPs.  which  U 
what  the  Postal  Service  wants,  and  the  rest 
of  us  can  go  on  our  way  with  the  flve-dlslt 
habit.  -•»HJ'<' 

That  makes  us  happy.  That  makes  the  guy 
with  the  mass  maUlng  who  uses  nine  digits 
happy.  And  the  Postal  Service  estimates  It 
stUl  wlU  realize  savings  of  $600  million  hi 
the  end  of  six  years. 

Who  does  that  make  happy? 

IProm  the  Princeton    (Minn.)    Union  Eagle 
June  10.  1981  ] 
FaoM  LcTHia's  Doob  Step 

Remember  back  In  1963  when  the  ZIP  code 
program  was  started  by  the  VS.  Postal  Serv- 
ice? I  remember  everyone  saying  that  there 
would  be  too  many  numbers  to  remember 
and  they  also  wondered  why  they  needed  to 
remember  more  numbers  to  further  comoll- 
cate  their  lives.  ««iipu 

Since  then  I  think  most  people  have  come 
to  accept  riP  codes,  even  though  the  pro- 
gram is.  and  always  has  been,  voluntary  The 
fact  that  97  percent  of  all  first  class  mall  now 
contains  a  ZIP  code,  according  to  the  Postal 
Service.  Is  proof  enough  that  the  program 
has  been  accepted.  The  Postal  Service  says 
the  program  not  only  helps  achieve  accuracy 
in  sorting  but  alsc  allows  It  to  become  more 
efficient. 

Now  the  Postal  Service  Is  gearing  up  for  a 
new  program  called  ZIP  +  4  and  I'm  sun 
therell  be  some  of  the  same  comments  there 
were  18  years  ago.  Its  not  certain  when  the 
new  program  wUl  start  but  the  target  date  to 
July  1.  according  to  Princetons  assistant 
postmaster.  Greg  Lonsky.  He  said  It  has  al- 
ready been  postponed  six  months  and  that 
another  delay  Is  possible. 

What's  ZIP  ^  4?  It's  a  new  ZIP  code  pro- 
gram that  U8S8  nine  digits— and  Its  volun- 
tary, too.  Its  intended  primarU?  for  business 
maU  Since  business  originates  84  percent  of 
the  volume  and  another  10  percent  comes 
from  individuals  to  businesses.  usuaUy  in 
preprinted  reply  envelopes. 

The  Postal  Servl:»  says  a  cost  reduction  for 
it.  and  less  frequent  rate  Increases  will  be  the 
big  benefits  of  the  new  system  MaU  is  sorted 
mechanically  now  but  at  the  destlnaUon 
office  It  must  stUl  be  sorted  u>  a  route  by 
clerks  who  have  memorised  every  addies  and 
carrier  route  In  the  area. 

Under  the  new  system,  were  told,  optical 
scanners  will  automatically  sort  the  maU  to 
proper  carrier  routes,  eliminating  the  slower 
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knd  mor*  coatly  manual  and  mechanical 
sorting. 

Tlie  Postal  Serrloe  will  offer  a  half-cent 
discount  per  first  cisss  letter  to  qualifying 
volume  mailers  who  convert  to  the  new  ZIP 
code  program.  The  rate  reduction  will  be 
allowed  for  BOO  or  more  first  clasb  letters 
mailed  at  one  time  bearing  the  nlne-dlglt 
ZIP  code. 

The  Postal  Service  says  It  expects  a  saving 
of  $800  million  a  year  by  1B87  when  the  pro- 
gram Is  fully  operational  and  said  last  year 
It  handled  more  than  20  billion  pieces  of 
mall,  with  74,000  fewer  employees,  than  It  did 
10  years  ago. 

Remember,  the  new  system  will  be  volun- 
tary and  you  won't  be  expected  to  memorize 
a  whole  bunch  of  nvv,  numbers.  The  Postal 
Service  promises  to  help  with  the  numbers 
and  a  toll-free  national  telephone  system 
wUl  help  give  out  ZIP  +  4  Information. 

[Prom  the  Memphis  Press  Sdmltar,  Memphis, 

(Tenn.),  Dec.  29,  1980] 

Otn  Vote  Cast  in  Favob  op  NiNx-Dicrr  ZIP 

Cooa 

(By  Richard  Powelson) 

Washington. — There  has  been  much  crit- 
icism of  the  CS.  Postal  Service  recently, 
much  of  It  undeserved,  because  of  the  deci- 
sion to  Implement  a  four-year-old  plan  to 
add  four  extra  digits  to  our  ZIP  codes. 

Like  Sen.  Jim  Saaser,  D-Tenn.,  I  have  to 
agree  that  the  Postal  Service  has  done  a  poor 
job  to  date  In  Its  early  marketing  of  the  Idea. 
There  has  been  plenty  of  erroneous  Informa- 
tion circulating  about  the  plan  for  a  nlne- 
dlglt  ZIP  code,  and  many  citizens  are  under- 
standably upset  about  whether  the  Incon- 
venience of  a  four-digit  addition  is  Justified. 

However,  after  spending  several  hours  read- 
ing written  statements  and  hearing  testi- 
mony from  officials  on  both  sides  of  the  Issue. 
I  have  to  agree  with  Sen.  John  Olenn.  D- 
Ohlo,  that  the  question  is  not  how  much  Is 
goUig  to  be  saved  by  using  the  nlne-dlglt 
system,  but  how  much  more  Is  It  going  to 
cost  everyone  If  the  Postal  Service  is  not 
allowed  to  further  automate  its  mail  proc- 
essing and  move  beyoind  the  five-digit  system 
which  Is  17  years  old. 

Currently,  85  cents  of  every  Postal  Service 
dollar  has  to  be  spent  on  labor — salaries  and 
fringe  benefits.  Every  time  Postal  Service 
laibor  gets  a  raise,  management  has  to  find 
some  extra  money  to  pay  It.  So.  either  post- 
age rates  go  up,  or  Congress  is  asked  to 
increase  Its  f 730-milllon  annual  subsidy.  The 
chief  way  for  the  Postal  Service  to  keep  Its 
expenses  down  is  to  keep  Its  labor  costs 
down — meaning  more  automation,  fewer 
employees. 

Citizens  have  complained  loudly  about  the 
prospect  of  more  numbers  In  their  lives,  but 
their  handwritten,  personal  maU  represents 
only  6  percent  of  the  Postal  Services  volume. 
Eighty  percent  of  the  mail  originates  from 
businesses,  and  14  percent  of  the  volume  is  In 
response  to  the  biulnees  mailings. 

Consumers  checking  their  monthly  mail- 
ings proi>ably  will  find  that  most  of  their 
mailings  are  for  bills,  and  that  payment  usu- 
ally Is  sent  In  a  pre-addressed  envelope  or  In 
a  window-type  envelope  with  a  pre-addreased 
payment-due  notice. 

The  nlne-dlglt  syvtetn  will  be  Just  as  volun- 
tary as  the  five-digit  system  is  now.  But  there 
are  several  incentives  to  adding  on  the  extra 
four  dlglta  once  the  system  starts  to  become 
operational  probal>ly  sometime  next  fall. 

Postmaster  General  William  P.  Bolger  says 
that  an  extensive  automated  system  of  bar 
code  readers  and  optical  character  readers 
for  the  current  106  bllUon  pieces  of  maU 
annually  could  reduce  distributing  costs  per 
1.000  pieces  of  mail  from  $25  now  to  $17. 

Much  of  the  mall  now  with  only  five  digits 
hM  to  be  run  through  processing  centers 
where  employees  punch  keys  to  further  sort 


the  mail  to  its  destination.  New  machines  to 
be  purchased  could  read  the  five-digit  codes, 
but  they  also  could  do  much  more  sorting  of 
mall  faster  under  the  nlne-dlglt  srystem. 

The  new  OCR  sorting  machines  could  sort 
almost  10  times  faster  than  the  current 
system. 

Business  nvailers  prot>ably  will  be  offered  a 
half  cent  to  a  cent  per  piece  of  mall  if  they 
US3  the  nine-digit  code,  which  will  be  the 
same  current  five  digits  followed  by  a  hyphen 
and  four  new  digits. 

Many  people  complain  and  Joke  about  the 
PostAl  Service's  operations,  but  most  of  them 
have  not  taken  a  close  look  at  the  first  major 
ctiange  In  the  ZIP  code  In  17  years.  As  the 
postal  officials  say.  they're  damned  if  they  do 
try  to  Improve,  and  damned  If  they  don't. 

People  complain  that  they  will  not  be  able 
to  remember  a  nine-digit  code.  Well,  many 
remember  their  nlne-dlglt  Social  Security 
numb2r.  and  the  10-dlglt  phone  numbers  of 
some  of  their  out-of-town  friends.  Mcmy 
credit  card  numbers  are  longer  than  nine 
digits.  The  nlne-dlglt  ZIP  code  wUl  lie  Just 
another  numrber,  like  friends'  addresses,  that 
will  have  to  be  written  down  In  an  address 
book  for  periodic  reference. 

Citizens  should  at  least  watch  and  listen 
next  year  when  the  Postal  Service  begins 
marketing  the  Idea,  explaining  the  t>eneflts 
of  adding  four  extra  digits  to  letters.  If  their 
arguments  don't  make  sense,  the  plan  could 
be  delayed  or  canceled. 

I  Prom   the   Kansas   City    (Mo.)    Star. 

Mar.  9.   1981) 
Reallt  Onlt  Pour  More  To  Recaix 

If  some  members  of  Congress  would  cllnvb 
down  off  their  huffs  long  enough  to  find  out 
Just  what  the  Postal  Service's  proposed  nine- 
digit  zip  code  is  and  how  it  would  work,  this 
money-saving  efficiency  device  might  get  the 
support  it  merits.  The  honorable  members 
are  disturbed  by  visions  of  already-over- 
reglmented  Americans  being  forced  by  the 
postal  colossus  to  memorize  their  nlne-dlglt 
code  or  risk  losing  their  mall  forever  in  the 
sorting    bins. 

First  of  all  the  use  of  the  nine  digits  Is 
entirely  voluntary.  No  one  Is  required  to 
use  the  longer  guide  number,  although  It 
win  probably  speed  delivery.  The  "zip-plus- 
four."  as  the  Poertal  Service  prefers  to  call  It 
In  positive-thinking  terms.  Is  aimed  primarily 
at  high-volume  business  mailers  who  make 
up  80  percent  of  the  mail  load.  Once  the 
nlne-dlglt  designations  have  been  entered 
on  the  addresses  in  their  computerized  mail- 
ing systems,  no  Individual  Is  going  to  have 
to  sit  around  fretting  his  memory  over  num- 
bers. 

By  directing  mail  automatically  to  a  letter 
earrler's  route  Instead  of  Just  a  particular 
post  office,  this  new  plan  will  not  only  have 
the  capacity  to  speed  service  but  could  save 
$571  million  a  year  when  fully  operational 
In  1987  through  reduced  labor  costs,  the 
service's  heaviest  financial  burden.  The  al- 
ternative to  nine  digits,  needless  to  add.  will 
be  higher  rates  sooner  or  more  postal  subsidy 
out  of  the  Treasury. 

Already  the  Reagan  budget  cutters  are 
trying  to  chop  the  postal  subsidy  from  $1.44 
billion  to  $644  million  In  fiscal  1982.  This 
money  compensates  for  uneconomical  serv- 
ices such  as  Saturday  delivery  and  operation 
of  small  post  offices,  and  covers  the  cost  of 
free  and  reduced  rates  charged  nonprofit 
organizations  in  the  name  of  public  service. 
The  House  Poet  Office  Committee  has  ini- 
tially rejected  the  cuts. 

The  nine-digit  zip  code  represents  more 
numl>ers  In  our  already  much-numbered 
lives,  but  modem  civilization  cannot  operate 
without  them.  It  can  give  us  a  Postal  Service 
which  runs  better  witOi  lower  losses,  and 
any  individual  who  chooses  not  to  use  It 
doesn't  have  to.  So  what's  the  big  problem? 


[From  the  Spokane  (Wash.)  Review,  Dec.  6. 

1961] 

Don't  Sneeb  at  Those  ZIP  Cooes 

The  U.S.  Postal  Service  very  shortly  will 
be  coming  out  with  its  plan  to  add  four  more 
numbers  to  Its  five-number  zip  code.  It  hopes 
to  have  the  9-number  zips  In  effect  by  next 
fall.  This  has  been  greeted  by  much  tongue- 
in-cheek  shock,  as  well  as  by  some  reaction 
that  five  numbers  are  hard  enough  to  re- 
member, let  alone  nine. 

But  there  are  some  who  regard  the  whole 
thing  as  an  invidious  plot  to  reduce  every- 
one to  a  number.  Iowa's  Sen.  Roger  Jepsen 
complained  that  there  are  far  too  many 
numbers,  that  we  are  identified  by  IRS  num- 
bers. Social  Security  numbers,  a  9-  or  10- 
dlgit  phone  nimiber  and  longer  if  a  credit 
card  is  used.  etc..  etc..  and  now  an  extra  four 
numbers  to  our  zip  codes.  The  complaint 
Is  that  very  soon  we  shall  become  com- 
pletely dehumanized. 

There  Is  such  a  thing  as  dehumanizing  the 
citizenry,  as  practiced  in  Iron  Curtain  coun- 
tries and  during  the  Nazi  regime.  But  long 
zip  codes  are  not  how  it's  done.  To  Infer 
that  a  9-number  zip  code  will  reduce  us  all 
to  a  series  of  numbers  as  they  do  In  the 
penitentiary  is  absolutely  absurd. 

Have  we  tteen  dehumanized  because  we 
have  a  phone  number?  Or  a  street  address? 
The  (our  new  numbers  are  designed  to  locate 
the  addressee  on  a  given  residential  street.  In 
a  certain  apartment  building,  or  particular 
floor  In  an  office  building.  When  fully  opera- 
tional, the  plan  is  expected  to  save  60,000 
Jobs,  and  bring  a  48  percent  return  on  the 
$300  million  investment  required  for  the 
equipment. 

Man's  progress  has  been  identified  with 
his  various  tools,  the  Stone  Age.  the  Bronze 
Age,  and  later  the  Industrial  Revolution.  We 
are  now  embarked  on  what  unquestionably 
will  be  named  the  computer  age.  Computers 
happen  to  operate  on  the  basis  of  numbers, 
and  In  the  future  we  will  be  seeing  more  and 
more  numbers.  In  fact,  our  lives  will  be 
greatly  simplified  by  the  increstsed  efficiency. 
The  Japanese  and  Oerman  economies  have 
surpassed  our  own  largely  because  of  In- 
creased automation.  We  were  early  leaders 
in  that  direction,  but  have  recently  been 
slowing  down. 

Some  folks  may  regret  the  passing  of  the 
era  when  each  railroad  sleeping  car  was 
named,  and  intercity  travel  was  on  the 
Twentieth  Century  Limited  rather  than 
Flight  902.  It  may  have  been  more  pictur- 
esque to  refer  to  the  site  of  our  falls  as  Where 
the  Rolling  Thunder  Is  Produced  by  Swift 
Descending  Waters,  but  If  you  have  100  bil- 
lion pieces  of  mall  to  deliver  it  works  out  a 
little  better  to  identify  it  as  something  like 
99201 -im. 

Summary;  Numbers  are  tools  that  can 
help  us  all.  They  need  not  be  dehumanizing 
at  all. 

1  From  the  Everett  (Wash.)  Herald, 

Mar.  5.  1981] 

Some  Postal  Proposals 

Postal  rates  are  go'.n^  up.  T\»o  federal  agen- 
cies, the  Postal  Service  and  Postal  Rate  Com- 
mission are  still  haggling  over  the  details. 
But  before  they're  finished,  the  rate  commis- 
sion s^iould  reconsider  Its  proposals  issued 
last  month. 

A  new  charge  for  prompt  delivery  of  news- 
related  publications  is  particularly  r^alUng. 
A  3.4-cent  charge  for  exi>edlted  service  would 
come  on  top  of  rate  increases  for  all  publica- 
tions mailed  second  class. 

So  the  commission  wants  to  create  two 
types  of  second  class  service,  the  slow  sec- 
ond class — as  It's  always  been — and  the  fast. 
hlfher-orlced  second  class.  Those  not  In  the 
new  "high  priority"  class  would  receive  slower 
service.  Unofficially,  we're  told,  the  Postal 
Service  already  has  the  two  types  of  second 
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class  service — although  we  wouldn't  swear 
by  it.  Witness  the  lethargic  delivery  of  news- 
papers and  magazines. 

Prompt  delivery  should  be  included  in  the 
standard  second  class  rate  structure  for  all 
materials  that  qualify  for  it.  Second  class 
should  be  Just  that — second  class.  That's 
part  of  the  service  the  nation's  post  offices 
must  provide,  though  they  often  fail.  Service 
varies  widely  In  different  communities.  It's 
not  uniformly  dependable. 

As  a  matter  of  long-standing  federal  pol- 
icy, newspapers  and  magazines  receive  sec- 
ond-class postal  privileges  to  encourage  the 
widespread  dissemination  of  information 
necessary  to  conduct  a  democratic  society. 
That's  not  to  say  print  mejUa'-^ould  receive 
a  federal  postal  subslds'^'Newspapers  should 


pay  the  real  cost  of 
so  should  everyone 

First-class  letter 
delivery  priority.^ 
eluding  publics  ' 


nd  class  service,  and 
!  using  second  class. 
11  does  have  the  highest 
e.  But  other  mall,  tn- 
shouldn't  have  to  lan- 
guish In  the  post  office  for  days  at  a  time, 
regardless  of  the  class  of  service.  Instead  of 
the  surcharge,  the  commission  should  In- 
crease the  second  class  rate  for  all  mall  more 
than  the  9  percent  that  it  has  proposed.  The 
proposed  surcharge,  which  is  on  top  of  the 
proposed  9  percent  rise,  amounts  to  a  27 
percent  hike  over  the  current  second  class 
rate. 

The  rate  commission  orderel  the  absurd 
new  surcharge.  Next  time  around,  it  could 
add  a  charge  for  quick  and  efficient  delivery 
of  first  class  mall.  That's  a  dubious  way  to 
Improve  the  postal  service. 

1  n  addition  to  raising  the  standard  second 
class  rate  to  eliminate  the  surcharge,  the 
commission  should  reconsider  its  rejection  of 
the  postal  service's  first-class  rate  request. 
Postal  officials  content  that  a  20-cent  letter 
rate  is  neressary  to  operate  for  three  years 
without  another  Increase.  But  the  politically 
sensitive  conunlsslon  has  approved  only  a 
three-cent  increase,  from  15  cents  to  18  cents. 
Tn  doing  so,  it  reduced  the  postal  service's 
increased  annual  take  by  more  than  $1  bil- 
lion, from  $3.7  billion  to  $2.7  billion. 

The  Rea<;an  administration,  meanwhile, 
plans  to  cut  more  than  $600  million  from  the 
$17  billion  annual  postal  subsidy  next  year. 
That  means  postal  services  will  either  have 
to  be  reduced  or  become  much  more  efficient. 
In  any  case,  rates  will  have  to  be  increased  to 
compensate  for  Inflation. 

Computer  im-rovements  and  the  new  nlne- 
dlglt  zip  code  should  go  a  long  way  In  boost- 
ing efficiency.  But  forcing  the  service  to  earn 
a  bigger  s*iare  of  its  own  costs  could  do  even 
more.  If  20-cent  letters  and  a  hljjher  second 
class  rate  would  do  that,  they'd  certainly  be 
worth  the  price. 

(From  the  Tacoma   (Wash.)    News  Tribune, 
Oct.  18.  1981) 
Why  Not  Accept  New  ZIP  Codes? 
The  Postal  Service  has  been  taking  a  lot 
of  heat  for  its  plan  to  switch  from  the  pres- 
ent flve-digit  ZIP  codes  to  a  new  system  us- 
ing nine  numerals. 

Critics  have  been  having  a  field  day  dls- 
paraginK  the  nine-digit  ZIP  code.  Thev've  de- 
scribed It  as  bureaucracy  run  amok.  They  see 
It  as  yet  more  evidence  of  governmental  ef- 
forts to  assign  everyone  a  numt>er.  And  they 
have  succeeded  In  their  criticism  in  convinc- 
ing Congress  to  hold  bearings  on  the  pro- 
posal. 

What  the  critics  seem  to  be  overlooking  is 
the  simple  fact  that  the  nlne-dlglt  ZIP  code 
makes  good  sense. 

By  adding  the  extra  numbers  and  utilizing 
special  equipment,  mall  bearing  a  nlne-dlglt 
ZIP  code  can  be  directed  to  the  verv  block  In 
which  the  recipient  resides.  Even  Individual 
apartment  houses  can  be  singled  out  via  the 
nine  numerals  affixed  to  a  letter. 


With  the  continuing  growth  of  huge  bous- 
ing complexes,  including  apartments  and 
condominiums,  delivery  of  the  mail  will  be- 
come more  difficult.  The  nine-digit  ZIP  code 
would  serve  to  expedite  the  flow  of  maUed 
material  to  these  new,  larger  housing  areas. 

Certainly  the  five-digit  ZIP  code  has 
proved  its  worth.  Why  shouldn't  the  addition 
of  four  more  numbers  to  make  delivery  of  a 
letter  even  more  q>eclfic  work  as  well? 

The  critics  should  back  off  from  their 
knee-jerk  negative  reaction  to  the  nlne-dlglt 
ZIP  code.  If  there's  a  way  to  Improve  mall 
service  and  reduce  costs,  then  let  us  accept  it 
and  get  on  with  it. 

[From  the  Bellevue.  (Waab.)  Journal 

American,  Dec.  23.  1980] 
Longer  ZIP  Codes  in  the  Works 

The  temptation  to  mock  the  VS.  Postal 
Service  for  its  proposal  to  add  four  digits  to 
ZIP  codes  la  almost  irrealstlble.  There  Is 
something  so  impersonal,  so  forbidding 
about  numbers;  they  speak  of  computers 
and  dehumanlcatlon  and  mechanization  and 
rigidity. 

Even  the  shape  of  numbera  la  ominous. 
Where  letters  of  the  alphabet  are  round  and 
curling  and  loving  and  embracing,  dlglta  are 
prickly  and  protruding,  stiff  and  straight, 
unyielding  things  given  to  coavlcta  when 
they  go  to  prlaon. 

Opposing  the  longer  ZIP  codes  gives  a 
warm,  glowing  feeling,  too,  as  though  in  so 
doing  a  person  has  courageously  thumbed 
one's  nose  at  The  Establishment.  Take  that, 
you  fat  bureaucrats. 

Alaa,  were  opposition  to  The  Establish- 
ment so  simple. 

The  Poetal  Service  spends  86  cents  of  each 
dollar  on  labor  costs.  Ita  only  hope  of  ef- 
ficlenUy  handling  the  106  bUUon  pieces  ( 106 
billion!)  of  mail  this  year  Is  through  me- 
chanization. Addition  of  four  digits  to  to- 
day's five-dlglt  ZIP  codes  wUl  enable  the 
Postal  Service  to  automatically  sort  mall 
down  to  Individual  carrier  routes — even  pin- 
pointing individual  streets  and  floors  in  of- 
fice buildings. 

We  remember  the  hue  and  cry  when  the 
flve-diglt  ZIP  codes  were  started  In  1964. 
Despite  the  vows  of  resistance,  codes  are 
widely  accepted  now  and  there's  little  doubt 
their  use  speeds  the  mall  through  snow  and 
sleet  and  dark  of  night. 

The  cries  of  protest  probably  were  thera- 
peutic, but  admit  It:  We  cannot  expect  the 
Postal  Service  to  run  an  efllclent  operation, 
on  the  one  hand,  and  deny  It  the  tools  to 
be  efficient,  on  the  other. 

Putting  the  machinery  into  operation  will 
cost  users  a  great  deal  of  money;  changing 
address  plates  alone  may  cost  business  $40 
million  to  $80  million.  It  also  will  cost  the 
Postal  Service  a  lot — the  projected  cost  of 
computerized  equipment  (what  else?)  Is 
$887  million. 

But  well  bet  our  forefathers  thought  it 
was  expensive  to  start  using  digital  street 
addresses,  too. 

[From  the  Elgin (ni.)  Dally  Courier  News, 
Sept.  27.  1983] 

PiND  THE  Winning  Number 
There  was  a  fuss  In  1963  when  the  Postal 
Service  Inaugurated  the  five-digit  ZIP  code 
to  speed  the  sorting  and  delivery  of  mall. 
Those  outraged  by  the  system  predicted  the 
ZIP  code  was  another  step  in  dehumanizing 
mankind. 

It  didn't  work  out  that  way.  Now  the 
Postal  Service  wants  to  take  another  step. 
It  wants  to  add  another  four  digits.  The 
extra  numbers  will  make  it  possible  to  send 
mall  directly  to  specific  businesses  or  postal 
routes  In  downtown  or  residential  areas. 

The  nine-dlelt  ZIP  code  will  save  time  and 
money.  Postal  Service  employees,  whose  pay 


represents  80  percent  of  the  aemcs's  budget. 
will  be  added  by  mall  sorting  m«/->iiT.,^  ^ue 
to  direct  maU  to  the  very  Mock  the  redplsnt 
lives  on. 

Congress  is  holding  n»^>««<^  qb  the 
elongated  ZIP  code.  It  is  concerned  that  the 
public  can't  stand  additional  digiu.  Congress 
should  pull  In  its  horns.  The  new  system  la 
not  mandatory  MaU  still  will  be  delivered 
without  ZIP  numbers. 

And  if  the  use  of  such  numbers  can  reduce 
postal  costs,  let's  get  on  with  it 

(From   the   Arlinton  Heighu    (HI.)    Herald 

Feb.  26, 1961] 
NtNx-Dicir  ZIP  Code  Aims  To  Hou>  Down 
Postage   Rates 

When  the  Postal  Service  announced  It 
would  add  four  digiu  to  ZIP  codes,  a  lot  of 
people  wondered  whether  the  plan  was  a  >oke. 
Well,  the  nlne-dlglt  ZIP  code  Is  no  longer 
considered  a  laughing  matter — epeclally 
among  a  group  of  senators  determined  to  pre- 
vent what  they  call  "a  numerical  nlght- 
niare."  Legislation  is  being  introduced  to 
cancel  the  program,  which  Is  scheduled  to 
start  in  June.  The  senators'  efforts  are  111- 
conoelved. 

"People  simply  do  not  want  the  nlne- 
dlglt  ZIP  code."  the  senators  say.  Maybe  so 
But  that's  probably  because  the  Postal  Serv- 
ice hasn't  done  much  yet  to  sell  the  program 
to  the  public.  When  more  people  are  told 
about  the  advantages  of  the  longer  codes, 
perhaps  there  will  be  less  opposition  to  the 
Postal  Service's  plan.  This  is  not  to  suggest 
that  anyone  will  hug  his  mall  carrier,  only 
that  a  majority  of  people  may  come  to  ac- 
cept the  nine-digit  code  as  one  of  life's  little 
annoyances  that  nevertheless  serves  a  useful 
purpose — Just  as  they  accept  a  10-dlglt  long- 
distance phone  number. 

The  complaint  that  most  people  have 
about  the  proposed  ZIP  code  Is  that  nine 
digits  are  Just  too  many  to  remember.  Con- 
sidering all  the  other  numbers  that  have  to 
be  recalled  from  day  to  day,  a  lot  of  people 
Just  don't  want  to  tolerate  another  set — or 
so  the  argument  goes. 

Actually,  the  longer  code  won't  be  all  that 
difficult  to  learn,  since  it  will  be  made  up  of 
the  present  five  digits  followed  by  a  dash  and 
four  new  numbers.  More  importantly,  no  one 
will  be  required  to  use  the  code  if  he  finds 
It  too  unwleldly.  His  mail  wUl  be  dellTered 
even  If  the  nine  digits  are  missing. 

A  more  substantive  complaint  comes  from 
business.  Estimates  are  that  millions  of 
dollars  will  be  spent  by  bulsnesses  to  update 
addresses.  Whereas  there  are  40.000  postal 
zones  today,  there  will  be  30  million  after 
June.  Each  neighborhood  will  have  Ita  own 
ZIP  code. 

The  Poetal  Service  Is  not  blind  to  this 
concern,  however.  Indeed,  the  cooperation  of 
businesses  is  essential  to  the  plan's  success, 
since  SO  percent  of  all  mall  U  generated  by 
them.  Tb  ease  the  financial  burden,  the 
Postal  Service  will  offer  discounts  in  postage 
rates  to  users  of  the  nlne-dlglt  code. 

Although  the  longer  code  may  have  certain 
drawbacks,  they  are  far  outweighed  by  Its 
advantages,  chief  of  which  is  the  money  that 
it  will  save  the  Poetal  Service  and,  ultUnatdy. 
consumers. 

During  the  past  10  years  postal  rates  have 
risen  from  6  cents  for  a  first -class  letter  to  15 
cents.  Next  month.  Itll  cost  18  cents  to  mall 
a  letter.  And  there's  talk  of  another  Increase 
by  year's  end.  While  part  of  thU  Inflation  Is 
due  to  factors  beyond  the  Poetal  Serrloe's 
control,  such  as  rising  gasoline  prices,  much 
can  be  attributed  to  the  Poetal  Service's 
slowness  to  exploit  new  technology.  The 
nlne-dlglt  ZIP  code  wUI  allow  the  Postal 
Service  to  make  great  strides  In  automa- 
tion— a  matter  of  no  small  Importance  to 
an  enterorlse  that  handles  more  than  100 
billion  pieces  of  mall  each  year,  about  half 
of  the  world's  letters  and  packages.  By  1908, 
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when  the  new  system  Is  fully  deployed,  the 
PoetAl  Service  expects  to  see  a  t600  million 
annual  savings  on  first -class  business  mall 
alone.  This  will  be  passed  on  to  consumers  in 
the  form  of  fewer  and  lower  rate  increases. 
Thoae  senators  who  are  trying  to  thwart 
the  longer  ZIP  code  ought  to  ask  themselves 
whether  they  want  the  postal  price  spiral 
to  continue.  We  know  their  constituents 
don't. 

(Prom  the  Jacksonville,  Fla.  Times  Union- 
Wed.,  April  30,  1981) 
NXMK-Dicrr  ZIP  Code  Plan  is  Now 
A  Fxsst-CXass  Idea 

Postmaster  General  William  Bolger  has  ar- 
rived at  a  sensible  compromise  on  the  newest 
bureaucratic  monstrosity — the  nine-digit  ZIP 
code. 

The  plan  he  now  espouses  would  make  the 
nine-digit  code  voluntary  and  offer  discounts 
aa  Incentives  for  thoae  who  want  to  use  the 
code. 

At  first  the  Postal  Service  flirted  with  the 
idea  of  forcing  the  letter  writers  of  the 
United  States  to  change  their  habits  to  suit 
the  computerized  brains  of  mail  sorting  ma- 
chines. 

The  widow  in  MakvlUe,  the  small  farmer 
In  Hastings,  the  teacher  in  Green  Cove 
Springs,  the  occupant  of  one  of  Jacksonville's 
high  rises  for  the  elderly,  do  not  have  ma- 
chines or  staff  to  keep  track  of  nine-digit 
codes  for  people  on  their  mailing  lists. 

However,  bulk  mailers  could  adjust  their 
machines  to  synchronize  with  those  of  the 
Postal  Service.  Incentives  would  ease  the 
relatively  slight  financial  pain  of  making  the 
necessary  adjustments. 

Under  the  voluntary  arrangement,  those 
who  have  the  ablUty  and  inclination  to  com- 
pile and  use  the  nine-digit  code  would  be 
free  to  do  so  with  the  Postal  Service's  bless- 
ing. Those  who  can't  or  won't  will  escape 
being  penalized. 

U.S.  Sen.  David  Durenberger.  R-Mlnn.,  in  a 
moment  of  perceptive  alliteration,  dubbed 
the  mandatory  nine-digit  proposal  a  "nu- 
merical nightmare." 

Bolger  replied  that  the  purpose  Is  to  hold 
down  costs.  He  says  the  nlne-dlglt  plan — 
when  fully  implemented  and  after  the  Postal 
Service  pays  for  the  expensive  equipment 
needed  to  put  It  into  effect — will  save  >600 
million  a  year. 

The  need  to  hold  down  postal  costs  be- 
comes more  painfully  apparent  with  each 
Increase  in  the  cost  of  a  stamp. 

Instead  of  trying  to  cram  Americans  Into 
a  moid  a  la  1984,  the  plan  is  now  being  tail- 
ored to  their  individual  circimistances.  That 
is  the  way  it  should  be. 

Along  with  the  nine-digit  code,  the  Postal 
Service  wants  to  expand  the  number  of  codes 
from  the  present  40,000  to  20  million.  The 
numerical  nightmare  intensifies. 

However,  business  accounts  for  80  percent 
of  mall  volume.  The  larger  mailers  have  com- 
puters that  talk  the  Postal  Service's  lan- 
guage. Heavy  voluntary  compliance,  spurred 
by  economic  Incentives  In  the  form  of  cost 
savings,  would  enable  the  Postal  Service  to 
realize  the  lion's  share  of  the  savings  with- 
out driving  the  average  American  to  distrac- 
tion, or  worse. 

The  bill  under  consideration  now  in  the 
Senate  contains  safegtiards  to  prevent  the 
Postal  Service  from  making  the  nlne-dlglt 
mandatory  at  any  time. 

The  nlne-dlglt  idea  has  progressed,  through 
evolution,  from  ]\mk  status  to  first  class.  It 
should  be  implemented  on  a  voluntary  basis. 

{Ttam   the   Lawrencevllle.    (Ga.)    Gwlnnet 
Dally  News.  Dec.  16,  1980) 
Btnc  Rap  Fob  Mail 
(By  Elliott  Brack) 
A  bum  rap.  That's  what's  been  given  to 
the  Post  Office. 

Or  perhaps  the  Post  Office  has  given  it 
toitsslf. 


The  nlne-dlglt  Zip  Code  Is  the  subject. 

Time  the  Postal  Service  came  out  with  the 
Idea  of  adding  four  more  numbers  to  every- 
one's Zip  Code,  the  wolves  were  at  the  door, 
howling  for  the  sake  of  most  people's  lack 
of  confidence  with  numbers. 

"Nine  digits!  What's  this?  Five's  enough. 
Who  could  remember  nine  anyway?"  they 
say,  those  same  people  who  can  quote  you 
people's  10  digit  telephone  numbers  in  Port- 
land, Oregon. 

The  pundits  made  a  field  day  out  of  the 
nine  digits. 

Said  one  in  Indianapolis:  "The  proposed 
nlne-dlglt  Zip  Code  will  take  all  the  zip  out 
of  letter  writing." 

Out  in  San  Francisco,  Arthur  Hoppe  even 
suggested  that  the  Postal  Service  go  one  step 
further:  instead  of  Identifying  each  street 
block  in  the  country  with  the  nlne-dlglt 
Zip  Code,  try  for  another  situation.  He 
wanted  every  single  one  of  us  "220,000,000 
Americans  alive  today"  to  have  their  very 
own.  Individual,  personalized  Zip  Code!  He 
even  suggested  it  would  allow  us  to  get  rid 
of  all  of  those  plastic  Identification  cards. 
"Henceforth,  all  you'd  need  to  do  when 
those  In  authority  demand  your  number  is 
roll  up  your  sleeve  and  show  them  the  nine 
digits  tattooed  on  your  forearm." 

Yet  back  to  the  premise:  the  Post  Office 
has  a  bum  rap. 

Here's  why:  It's  our  understanding  that 
what  is  being  proposed  won't  affect  the  aver- 
age person  writing  a  letter.  Those  nlne-dlglt 
codes  are  for  the  mass  mailers,  those  mag- 
azine publishers,  or  those  catalog  senders, 
who  account  for  so  much  mall  in  this 
country. 

By  requiring  them  to  break  down  the  mall 
not  to  merely  five  Zip  Codes,  but  to  nine, 
it  would  mean  less  handling  on  the  part  of 
the  Postal  Service.  Instead  of  each  individual 
post  office  having  to  break  down  the  mail 
within  its  own  Zip  Code,  under  the  nine- 
digit  Zip  Codes,  each  maUman  would  get  a 
block  of  mail  for  his  particular  route.  It 
would  cut  handling  of  the  most-mailed 
magELZine,  "Junk  mall"  and  other  such  heavy 
users  of  the  mail  up  to  33  percent,  according 
to  estimates. 

Individuals,  meanwhile,  could  utilize  the 
present  five-digit  Zip  Code  when  writing  to 
their  parents  at  their  home,  or  to  the  son 
at  school,  or  when  sending  the  bill  to 
Ocorgla  Power.  (Of  course,  major  users  of 
the  malls,  like  the  utilities,  might  address 
their  return  envelopes  with  the  nine-digit 
code,  thereby  helping  themselves  get  mall 
quicker.  But  the  individual  mailer  wouldn't 
be  Involved  with  remembering  that  longer 
Zip  Code.) 

Perhaps  the  Postal  Service  goofed  in  not 
extending  its  lobbying  enough  to  convince 
people  that  the  nine-digit  Zip  Code  would 
work. 

Perhaps  you  have  bureaucrats  who  have 
taken  on  the  Postal  Service  and  torpedoed 
the  idea. 

Maybe  you  have  a  few  senators  or  con- 
gressmen who  want  to  show  the  Postal  Serv- 
ice who's  boss.  No  matter  that  the  Postal 
Service  Is  supposed  to  be  independent  from 
the  Congress.  Those  congressmen  like  to 
throw  their  weight  around. 

Yet  the  attempt  to  block  the  nlne-dlglt 
system  is  a  lesson  in  futility.  Modem  tech- 
nology haa  demonstrated  that  the  Postal 
Service  can  (1)  speed  mail  and  (2)  save 
money  with  the  expanded  Zip  Code.  It's  only 
a  matter  of  time  before  we  use  it.  The  Post 
Office   has  a   bum   rap! 

[From  the  Griffin  (Ga.)  Griffin  Dally  News. 

I  Mar.  24,  1981 1 

Mail  Chances 
The  price  of  a  postage  stamp  is  up  again — 
from  15  to  18  cents.  Postal  officials,  who  had 
sought  a  five-cent  addition,  already  are  talk- 
ing about  another  boost  In  the  near  future. 
But  rate  increases  are  far  from  being  the 


biggest  news  about  the  U5.  Postal  Service 
these  days. 

ITiere  has  been  a  lot  of  popular  grumbling 
about  how  much  It  costs  to  send  Aunt  Tessle 
a  letter — and  how  long  it  takes  the  letter  to 
arrive.  The  mall  man,  collectively  speaking. 
Is  a  perennial  whipping  boy. 

la  light  of  experience  with  the  malls  this 
Is  understandable.  But  fairness  demands  two 
things  of  us:  recognizing  the  magnitude  of 
the  task  of  handling  a'  large,  populous, 
affluent  nation's  mail,  and  giving  the  Postal 
Service  the  credit  due  to  it  for  certain  note- 
worthy accomplishments  during  the  first 
de:ade  of  quasi -Independent  status. 

Tliere  have  been  conspicuous  gains  in  ef- 
ficiency, thanks  in  large  part  to  Increased 
mechanization.  Contrary  to  critics'  Invidious 
comparisons  with  postal  performance  else- 
where, the  United  States  now  is  superior  to 
Western  European  countries,  as  well  as  Cana- 
da and  Japan,  In  the  number  of  pieces  of 
mail  handled  per  employee.  That  is  a  basic 
measure  of  efficiency. 

While  this  has  been  going  on,  the  federal 
subsidy  has  declined  to  about  5  percent  of 
the  Postal  Service  budget  as  compared  with 
25  percent  at  the  time  of  reorganization  10 
years  ago.  Less  subsidy  tends  to  mean  higher 
postal  rates.  Yet  our  first-class  letter  rate  Is 
below  that  In  all  comparable  countries  ex- 
cept Canada,  which  has  a  proportionately 
much  higher  subsidy. 

Even  more  dramatic  changas  are  on  the 
way.  Computers,  .-lutomatlon  and  sophisti- 
cated electronics  developments  will  figure  in 
getting  mall  from  sender  to  receiver  at 
maximum  speed.  Plenty  of  gripes  about  the 
malls  are  Justified.  But  causes  for  complaint 
should  decline  If  the  Postal  Service  Is  en- 
couraged to  modernize  further  and  make 
optimum  use  of  the  most  advanced  tech- 
nology. 

(From  the  Plalstow  (N.H.)  News,  Apr.  16. 

1981) 

Zip  No  Monster 

The  mlddle-dlglt  ZIP  code  which  will  be 
Implemented    on    a    voluntary    basis    Is    no 
monster  as  a  previous  editorial  Implied  . 
that's   the   opinion   of   Plalstow   Postmaster 
John  Fitzgerald. 

Postmaster  Fitzgerald  said  automation  Is 
a  must  and  numbers  enhance  automation 
Fit^eraid  took  issue  with  an  editorial  pub- 
lished In  this  paper. 

The  editorial,  in  essence,  tried  to  point 
out  that  some  people  have  trouble  remem- 
bering the  five  digit  zip  code  for  mail,  let 
alone  trying  to  remember  nine  digits.  (There 
are  some  persons  who  do  not  know  their 
telephone  number  either,  but  that's  another 
story.) 

Fitzgerald  said  that  the  postal  service  Is 
now  publicizing  a  much  easier  to  understand 
system  for  John  Q.  Citizen.  The  system  is 
known  as  "Zip  +  4  "  and  will  speed  up  the 
postal  handling  on  many  fronts,  especially 
the  sorting  of  mall. 

The  Postal  Agency  reduced  Its  reliance  on 
a  federal  subsidy  of  t92  million  last  year  and 
now  gets  only  four  percent  of  Its  total  bud- 
get from  the  federal  government  compared 
to  26  percent  Just  10  years  ago. 

The  Postal  Service  employees  Increased 
productivity.  5.5  percent  in  1980,  exceeded 
their  goal  of  three  percent.  US.  Postal  Serv- 
ice men  and  women  on  an  average  handle 
156.752  pieces  of  mall  each  year. 

Although  It  will  take  some  time  for  the 
"Zip  +  4"  to  go  into  effect,  proponents  say 
it  la  Just  what  the  doctor  ordered  and  we 
certainly  hope  so! 

(Rxun  the  Muskegon  (Mich.)  Chronicle. 
June  2,  19811 
USPC  Gets  Its  ZIP  Act  Tocethek 
As  our  readers  are  aware — and  their  num- 
ber   demonstrably    includes    postal    officials 
here  and  in  Washington — ^The  Chronicle  has 
opposed  the  U.S.  Postal  Service  plan  to  ex- 
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pand  the  present  five-digit  ZIP  code  to  a 
nine-number  ZIP.  And  we  didnt  stand  alone. 
The  super-ZIP.  as  Initially  proposed,  was 
roundly  opposed  In  the  public  press  and  in 
Congress. 

Well,  while  we  still  have  reservations,  we've 
changed  our  mind.  Not  that  we've  lost  the 
distaste  for  digits  we  share  with  all  citizens 
who  resent  the  Increasing  number  of  num- 
bers in  modern  life,  but  because  what  now 
is  proposed,  and  Is  at  long  last  being  clearly 
explained.  Is  much  different  from  the  Initial 
plan  in  terms  of  its  potential  impact  on  the 
ordinary  letter-writing  citizen. 

.  .  .  Something  so  different  ttiat  It  raises 
serious  questions  as  to  whether  federal  postal 
officials  had  thoroughly  thought  through — 
Indeed,  whether  they  really  understood— 
what  is  was  they  were  proposing 

The  immediate  reswrtion  of  a  numbers- 
badgered  public  to  the  threat  of  a  nine-digit 
ZIP  was,  as  should  have  been  expected,  hot 
and  negative.  It  had  taken  17  years  to  get 
most  letter-writers  to  routinely  use  the  five- 
letter  ZIP.  And  the  prospect  of  having  to 
memorize,  or  even  to  look  up.  nlne-dlglt 
ZIPS  was  Just  too  much — especially  since  It 
was.  and  in  scnne  degree  renxalns  unclear 
whether  the  service  improvements  promised 
Justify  the  enormous  equipment  costs  In- 
volved. 

So  what  happened?  NOW  we  are  told,  with 
the  appropriate  emphasis,  that  ordinary  citi- 
zens will  not  have  to  memorize  or  scribble 
down  any  more  digits  than  they  do  now; 
that  they  won't  have  to  remember  or  use 
the  four  extra  numbers. 

Why?  Because  what  the  Postal  Service  now 
calls  ZIP  +  4  is  essentially  a  business  system, 
created  to  more  efficiently  handle  the  84  per- 
cent of  all  mall  that  originates  with  business 
firms.  Ordinary  letter-writers  now  are  told 
they  need  feel  no  obligation  to  partlcii>ate. 
That,  Indeed,  most  couldn't  even  If  they 
wanted  to,  because  the  expensive  processing 
equipment  used  can't  read  handwriting  or 
fancy  script.  Moreover,  envelopes  going 
through  the  high-tech  sorters  must  be  ad- 
dressed in  standard  typeface  and  centered 
exactly  on  the  envelope. 

Again — now  they  tell  us! 

Will  the  new  system  work?  Is  it  worth  the 
expense?  The  Postal  Service  swears  by  it  and. 
although  we've  been  badly  disappointed  in 
the  past,  we're  dl^xised  to  say  let  'em  try. 
The  Service  estimates  a  saving  of  8500  mil- 
lion a  year  in  labor  costs,  and  that's  im- 
pressive, considering  that  labor  costs  now 
consume  85  percent  of  the  postal  dollar. 

The  new  sorters  are  expected  to  process 
10.000  letters  per  man-hour  as  opposed  to 
1.8(X)  on  the  current  machines,  elltninating 
the  need  for  some  60.000  clerks.  Reducing  the 
•*ork  force  by  that  number,  when  postal 
workers  have  what  amount  to  no-cut  con- 
tracts, won't  l>e  easy.  And  Job-attrition  by 
retirement  will  take  time.  But  If  the  mass- 
mailers,  given  Incentives,  will  go  to  the  extra 
trouble  and  expense,  there's  a  potential  for 
saving  as  much  as  $600  million  a  year  bv 
1987. 

We  think  that's  worth  the  risk.  Nothing 
else  has  worked,  and  there  may  be  substance 
to  the  Postal  Service's  contention  tjiat  with- 
out super-ZIP,  ordinary  letter-wrltere  can 
only  look  forward  to  having  their  wallets 
zapped  harder  every  time  they  mall  a  letter. 

Mr.  STEVENS.  I  caU  the  attention  of 
the  Senate  to  the  fact  that  the  press  com- 
ments throughout  the  country  reflect  the 
public  sentiment  that  ZIP  plus  four,  if 
It  results  in  a  saving,  is  desired  by  the 
American  public.  We  have  proved  that  it 
will  result  in  a  saving  because  we  de- 
ducted the  money  already.  Their  is  no 
way  they  can  absorb  that  cut  in  subsidy 
except  through  doing  exactly  what  the 
Senator  says— moving  next  month  to  im- 
plement this  new  system. 


It  is  a  good  system.  It  is  one  that  will 
continue  the  whole  concept  of  increasing 
productivity  of  the  Postal  Service. 

I  yield  to  the  Senator. 

Mr.  ROLLINGS.  Mr.  President,  on  this 
side,  controlling  the  time  for  those  in 
opposition,  I  join  in  opposition  with  the 
distinguished  Senator  from  Alaska,  the 
chairman  of  the  subcommittee. 

The  main  point  that  should  be  empha- 
sized here  is  that  it  is  clearly  extraneous. 
The  Governmental  Affairs  Committee 
has  scheduled  a  markup  for  S.  678,  the 
Stevens  bill,  to  make  the  nine-digit  code 
a  voluntary  system.  Markup  is  scheduled 
for  June  22.  The  House  Committee  on 
Government  Operations  has  reported 
H.R.  2590.  to  impose  restrictions  on  the 
maintenance  and  disclosure  of  maiUng 
lists  by  Government  agencies. 

I  point  out  those  two  things  only  to 
emphasize  that  those  things  do  not  come 
to  the  Budget  Committee.  The  proper 
committee  on  the  Senate  side,  which  has 
jurisdiction  over  postal  matters,  is  the 
Committee  on  Governmental  Affairs. 

What  we  would  be  doing  here  is  not 
cutting  funds  through  the  reconciliation 
process  but  setting  a  policy,  through  the 
restriction  of  the  use  of  funds.  These 
two  approaches  are  entirely  different  and 
the  latter  is  certainly  purely  and  clearly 
within  the  authority  of  the  Committee 
on  Governmental  Affairs,  as  an  author- 
izing committee.  It  does  not  belong  in 
the  reconciliation  process. 

Those  Senators  who  are  interested  in 
protecting  the  authorizing  committees 
and  the  processes  of  the  United  States 
Senate  should  realize  that,  as  a  policy 
matter,  the  policy  issue  should  be  debated 
by  the  full  Senate,  after  full  hearings, 
and  should  not  be  bobtailed  onto  a  rec- 
onciliation bill,  with  the  plea  that  this 
policy  can  save  money.  It  does  not  save 
any  money. 

We  cannot  discipline  both  the  Senate 
and  the  House  or  police  both  bodies.  But 
we  can.  and  definitely  should,  on  the 
Senate  side.  In  essence,  if  we  set  this  kind 
of  precedent,  we  are  going  to  be  restrict- 
ing  the  procedures  of  the  Senate.  Rule 
XXn  regarding  unlimited  debate  and 
discussion  would  go  out  the  window,  and 
we  would  have  a  controlled  time  situa- 
tion on  fundamental  or  policy  matters 
before  this  body. 

So  I  hope  that  the  motion  to  table  will 
be  supported. 

I  yield  to  the  distinguished  Senator 
from  Ohio,  the  ranking  minority  mem- 
ber of  the  authorizing  committee  with 
jurisdiction  over  this  policy  matter. 

Mr.  GLENN.  Mr.  President,  I  oppose 
this  amendment. 

I  have  been  on  this  committee  and 
headed  the  Subcommittee  on  Govern- 
mental Affairs  that  dealt  with  this  mat- 
ter last  year.  I  believe  that  the  appro- 
priate place  to  deal  with  this  matter  is 
in  the  Committee  on  Governmental  Af- 
fairs, where  we  have  a  markup  scheduled 
for  tomorrow. 

It  is  not  as  though  this  is  not  going  to 
be  dealt  with.  I  imderstand  that  we  have 
a  markup  scheduled  for  tomorrow  on 
the  bill  by  Senator  Stevens.  S.  678.  I 
have  cosp>onsored  that  measure,  as  has 
Senator  Matmias. 

That  bill  would  require  that  the  use  of 


the  extended  ZIP  code  remain  voluntary, 
and  I  believe  that  is  important.  This  is 
not  going  to  be  something  that  will  be 
forced  upon  anyone  who  does  not  wish  to 
use  it.  I  believe  the  original  press  reports 
on  ttiis  9-digit  ZIP  led  everyone  to  be- 
lieve that  they  were  going  to  have  to 
leam  a  new  series  of  ZIP  codes  or  they 
would  not  be  able  to  send  their  mail.  It  is 
my  understanding  that  these  would  be 
added  figures  to  existing  ZIP  codes,  and 
anyone  who  wished  to  continue  using 
existing  ZIP  codes  could  do  so. 

The  administration,  in  a  letter  dated 
yesterday,  informed  the  Postmaster 
General  that  they  have  reviewed  the  re- 
vised regulatory  impact  analysis  sub- 
mitted by  USPS  and  that  they  have  con- 
cluded that  the  program  and  proposed 
rule  "is  in  accord  with  the  President's 
regulatory  principles." 

I  have  a  copy  of  the  letter,  and  I  ask 
unanimous  consent  to  have  it  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

OmcE  or  Management  and  Bctdcet, 

Washington.  DC.  June  23.  19iJ. 
Hon.  William  F.  Bolces, 
Postmaster  General. 
Washington.  D.C. 

Deas  Bill:  As  Dave  Stockman  indicated 
to  you  during  our  meeting  earlier  today,  we 
have  reviewed  your  revised  Regulatory  Im- 
pact Analysis  and  on  that  basts  have  con- 
cluded that  your  ZIP  Code  —  4  rule  Is  In 
accord  with  the  President's  regulatory  prin- 
ciples as  set  forth  in  Section  2  of  Executive 
Order  12291 

We  do.  however,  have  two  concerns  that 
we  ask  you  to  address  as  time  goes  on.  The 
first  is  the  cost  and  efficiency  of  the  new 
equipment:  in  short,  wUI  it  work  and  will 
the  costs  be  as  predicted.  The  second  is  the 
quality  differential  among  non-ZCP,  6-ZIP 
and  ZIP  ^  4  maU:  your  staff  has  assured 
us  that  any  service  differentials  that  do  ob- 
tain will  not  refiect  a  deterioration  In  the 
service  provided  to  existing  mail  categories. 
We  trust  you  will  monitor  the  situation  and 
report  to  us  any  problems  that  may  develop. 

Again.  1  wish  to  thank  you  and  your  staff 
for  your  cooperation  and  hard  work. 
Sincerely  yours, 

James  C.  MnxEx  in. 
Administrator  for  Information 

and  Regulatory  Affairs. 

Mr.  GLENN.  Mr.  President,  if  there  is 
one  thing  we  need,  it  is  for  the  VS. 
Postal  Service  to  get  into  greater  produc- 
tivity. If  the  Senator  has  any  way  of 
getting  better  productivity,  other  than 
what  is  being  proposed  here.  I  should 
like  to  hear  it.  because  maybe  we  can 
vote  that  in  as  part  of  this  proposal. 

About  86  percent  of  the  XJS.  Postal 
Service  total  costs  are  personnel  related. 
In  other  words,  they  are  labor  costs.  It 
is  a  very  labor-intensive  industry.  What 
the  Postmaster  General  is  trying  his  best 
to  do  is  to  introduce  some  current  tech- 
nology into  this  area,  and  this  is  one 
way  of  doing  it. 

The  public  service  appropriations  cuts 
already  targeted  by  the  Senate  for  the 
Postal  Service  are  $344  million.  So  we 
are  cutting  the  budget  for  the  Postal 
Service,  saying,  in  effect,  that  we  de- 
mand greater  productivity  of  them  to 
keep  the  Postal  Service  operating.  At 
the  same  time  we  are  doing  that,  we  arc 
saying.  "You  can't  go  to  a  new  ZIP  code 
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that  wlU  increase  your  productivity."  So 
we  ue  tstag  their  hands  on  one  side 
and  teWng  them  that  they  have  to  do 
aomethlngon  the  other. 

The  USPS  Is  facing  a  loss  in  this  fiscal 
year  of  about  $380  million.  We  are  cut- 
ting their  budget  by  $344  million.  So  we 
are  cutting  by  about  that  amount.  In  the 
next  fiscal  year,  they  face  a  loss  of  about 
$1.6  billion,  under  the  present  rate 
structure. 

Tlie  Senator  talks  about  impinging  on 
people,  impinging  on  what  they  will  have 
to  do  to  send  a  letter,  by  forcing  than 
to  put  <m  additional  numbers.  They  will 
not  be  forced  to  do  that. 

However,  I  would  rather  see  some  effl- 
ciency  In  the  postal. service  by  automa- 
tion and  by  going  to  the  9-diglt  ZIP  than 
I  would  impinge  on  pe<9le  to  pay  25 
cents  or  30  cents,  or  whatever  the  rate 
will  be,  If  we  do  not  make  some  produc- 
tivity Increases  In  the  postal  service. 

Tlie  expanded  ZIP  is  intended  basi- 
cally for  use  by  mass  mailers,  who  will 
get  the  benefit  of  work-sharing  discounts 
for  using  it.  They  will  be  free  to  make 
that  change  when  their  own  economic 
readings— not  those  of  the  Govern- 
ment— Indicate  they  should.  A  man  run- 
ning a  business  will  be  able  to  make  his 
own  decisloii  as  to  whether  he  wishes  to 
put  his  mailing  lists  onto  a  9-diglt  2:iP. 
Passage  of  the  bill  scheduled  for  markup 
tomorrow  would  Insure  that. 

With  mall  volumes  Increasing — more 
than  106  billion  pieces  last  year  and  an 
estimated  110  billion  this  year — use  of 
the  associated  optical  character  and  bar 
code  readers  becomes  more  essential,  as 
does  the  finer  sorting  made  possible,  in 
order  to  avoid  expensive  handlings  of  in- 
dividual maU  pieces.  That  is  the  im- 
pingement we  are  going  to  avoid  by  going 
to  better  automation  in  this  86-percent 
labor-oriented  industry. 

When  we  talk  about  impinging,  what 
about  the  impinging  that  is  going  to 
come  from  increased  postal  rates  if  we 
do  not  do  this? 

Hie  House  reconciliation  provisions 
contain  a  similar  m-opoeal — one  that 
would  prtrtilblt  Federal  agencies,  includ- 
ing XJSPS,  from  revising  mailing  proce- 
dures to  accommodate  a  ZIP  code  of 
more  than  five  digits.  CBO  reported  that : 

It  waa  not  pooslble  to  achieve  any  reduc- 
tion in  the  baaellne  atnoe  no  coats  were  In- 
eluded  for  tlUa  purpose. 

Also,  it  noted  that: 

Any  wvlngs  to  the  DSPS  would  be  realized 
In  Ita  off-budget  aeUvltles.  and  would  have 
no  direct  Ui^tact  upon  the  Federal  budget. 

Mr.  President.  I  summarize  by  saying 
that  if  we  expect  the  postal  service  to 
htAA  down  rates  and  if  we  are  cutting 
their  budgrt  back,  we  are  automatically 
saying  that  we  wiD  have  to  go  to  higher 
postal  rates  unless  they  have  better  pro- 
ductivity. According  to  the  Postmaster 
General  and  aU  the  studies,  this  Is  the 
best  way  we  can  get  better  productivity 
in  the  postal  service. 

So  I  think  to  prohibit  going  this  route 
they  outline  as  the  major  way  of  getting 
Improved  mtxluetlvity  will  be  ill-advised, 
and  I  urge  my  colleagues  to  vote  against 
this  amendment. 


Mr.  HOLLINGS.  Mr.  President,  we 
yield  back  our  time. 

The  PRESIDING  OFFICER.  To  the 
Senator  from  Alaska  I  will  say  that  the 
Senator  from  South  Carolina  had  the 
time  to  yield  to  tiie  Senator  from  Ohio. 
It  is  up  to  the  Senator  from  Alaska  to 
control  the  time. 

Mr.  HOLLINOS.  Does  the  Chair  mean 
the  majority  controls  both  the  opposi- 
tion and  support  of  the  bill?  Where  do 
we  get  that  kind  of  precedent? 

Mr.  STEVENS.  From  the  minority,  my 
friend.  Welcome  to  the  minority. 

The  PRESIDING  OFFICER.  When  the 
manager  is  opposed  to  the  bill,  that  is 
true. 

Mr.  HOLLINGS.  When  the  manager 
is  opposed  to  the  bill;  therefore,  I  con- 
trol the  opposition  time  on  his  side. 

The  PRESIDING  OFFICER.  It  already 
happened,  so  let  us  go  on. 

Mr.  HOLLINGS.  Right. 

Still  as  manager  of  the  bill,  I  yield 
such  time  on  the  bill  to  the  distinguished 
Senator  from  Alaska. 

Does  he  wish  to  speak  further? 

Mr.  STEVENS.  I  thank  my  friend. 

Mr.  President.  I  intend  to  listen  to  my 
good  friends  who  are  proposing  this 
amendment,  but  I  hope  they  will  answer 
two  things. 

One  is.  using  this  new  machinery  will 
mean  that  a  single  employee  can  process 
10,000  letters  per  hour  as  opposed  to 
1,800  today;  and,  second,  the  Post  Office 
Committee  in  the  House  of  Representa- 
tives, as  it  took  the  coiu^e  that  the  Sen- 
ator from  Minnesota  suggests  also  in 
order  to  close  the  gap  and  meet  the 
budget  process,  recommended  closing 
10.000  post  offices. 

Is  the  Senator  from  Minnesota  going 
to  support  closing  10,000  post  offices  as 
opposed  to  using  a  voluntary  TIP  plus  4 
concept  of  bringing  about  the  increased 
productivity  in  the  savings  required  by 
the  budget  process? 

Mr.  DURENBERGER.  Mr.  President, 
I  inquire  as  to  the  amount  of  time  re- 
maiiilng  to  the  proponents  of  the 
amendment. 

The  PRESIDENG  OFFICER.  Eleven 
minutes  and  7  seconds. 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  3  minutes  to  the  Senator  from 
Georgia. 

Mr.  MATTINGLY.  I  thank  the  Sen- 
ator from  Minnesota. 

Mr.  President.  I  wish  to  make  a  few 
remarks  on  the  merits  of  the  9-diglt  ZIP 
code  and  particularly  on  the  presumed 
relationship  between  9  digits,  automa- 
tion, and  future  growth  in  postal  service 
productivity. 

The  Postal  Service  analysis  of  costs 
and  benefits  combines  several  issues  into 
one  presentation.  Paraphrased,  Post- 
master General  Bolger  says: 

The  postal  service  Intends  to  purchase  $900 
million  of  equipment  to  automate  mall  sort- 
ing. If  the  public  uses  the  Q-dlglt  ZIP  code, 
ttila  Investment  may  save  t597  million  in 
sorting  cost  by  1986.  It  is  not  necessary  to 
consider  the  cost  to  the  public  of  conform- 
ing because  the  9  digits  are  voluntary.  Infor- 
mal dlscuaaions  with  some  mailers  indicate 
that  the  cost  to  oonfonn  wUl  not  be 
substantial. 


As  I  say  that  is  the  argument  of  the 
postal  service — the  argument  rejected  by 
OMB  on  May  22  when  it  precluded  pub- 
lication of  the  final  rule  for  the  9-digit 
program. 

Considering  these  issues,  individually, 
one  should  begin  by  separating  the  deci- 
sion to  automate  from  the  decision  to 
proceed  with  the  9-diglt  ZIP.  It  is  pos- 
sible to  apply  automation  to  5 -digit  let- 
ters and  realize  a  substantial  savings. 
In  fact,  USPS  projects  a  22  percent  rate 
of  return  on  its  investment  without  any 
9-dlgit  mail.  If  these  projections  are  re- 
liable. USPS  can  automate  without  any 
4-digit  add-on.  No  additional  costs  would 
be  imposed  on  the  public. 

If  the  public  were  to  conform  to  the 
9-digit  system,  USPS  projects  a  return  of 
48  percent  on  its  investment.  The  4-digit 
add-on  would  save  USPS  about  $350 
million  more  than  simple  automation  of 
5-dlglt  mail.  $150  million  of  this  amount 
would  be  spent  to  support  the  proposed 
one-half  cent  discount  to  large  mailers. 

The  rest  of  the  public  would  bear  the 
cost  of  learning  and  using  tiieir  9-diglt 
ZIP  codes  to  save  the  postal  service  $200 
minion  a  year.  That  is  ^aout  1  percent  of 
the  USPS  budget.  The  numbers  do  not 
suggest  that  the  future  of  the  i»ostal 
service  hangs  in  the  balance.  For  in- 
stance, this  reconciliation  act  reduces  the 
congressional  appropriation  to  USPS  by 
3  times  $200  million. 

Disposing  of  the  argued  link  between  9 
digits  and  automation,  we  can  also  con- 
clude from  the  evidence  gathered  by  Con- 
gress that  the  proposed  automation  is 
not  the  only  route  to  higher  productiv- 
ity. In  fact,  two  witnesses — former  Post- 
master General  J.  Edward  Day  testify- 
ing for  the  Associated  Third  Class  Mail 
Users  and  Ed  Burnett,  speaking  for  the 
Mail  Advertising  Service  Association — 
argued  that  programs  in  other  areas,  in- 
cluding expansion  of  presort  options  and 
discounts,  hold  more  promise  for  improv- 
ing postal  service  productivity  than  the 
proposed  automation. 

It  is  difficult  for  this  Senator  to  believe 
that  the  future  of  the  postal  service  de- 
pends on  a  4-digit  add-on  to  a  5-dlgit 
ZIP  code  created  17  years  ago  for  an  en- 
tirely different  technology.  In  fact,  the 
postal  service  will  freely  acknowledge 
that  the  technology  they  intend  to  em- 
ploy«-the  Optical  Character  Reader— is 
developing  so  rapidly  that  machines 
which  can  read  the  whole  address — not 
just  9  digits — but  the  name,  street  ad- 
dress, city  and  state,  will  be  available  in 
3  or  4  years.  USPS  already  has  one  such 
reader  operating  in  the  Dallas  post  office. 
In  the  age  of  a  communicaticHis  revolu- 
tion, that  technology — ^tecimology  which 
will  make  5-dlgit.  7-digit,  9-dlgit  ZIP 
codes  obsolete — is  where  the  postal  serv- 
ice should  be  placing  its  emphasis  and 
not  on  this  incremental,  bureaucratic, 
regulatory  add-on  that  will  cost  the 
American  public  billions  of  dollars  to 
learn  and  use. 

Thank  you.  Mr.  President. 

Mr.  DURENBERGER.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  Iowa. 

(By  request  of  Mr.  Jepsen,  the  follow- 
ing statement  was  ordered  to  be  printed 
in  the  Record:) 
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•  Mr.  HEFLIN.  Mr.  President,  I  rise  to 
give  my  wholehearted  support  to  the 
Durenberger-Jepeen-HefUn  amendment 
which  is  before  this  Senate  at  this  time. 

Mr.  President,  \n  its  report  on  recon- 
ciliation, the  House  Post  Office  and  Civil 
Service  Committee  included  language 
that  prohibits  implementation  of  the  9- 
digit  ZIP  code  before  October  1983.  The 
amendment  which  is  now  before  the  Sen- 
ate would  put  the  Senate  on  record  as 
favoring  the  prohibition  against  imple- 
menting the  9-dig:t  ZIP  code  and  would 
result  in  a  substantial  savings.  It  is  esti- 
mated that  Federal  agencies  would  be 
required  to  spend  up  to  $100  million  in 
conforming  various  mailing  lists  to  the 
new  9-digit  ZIP  system. 

Despite  congressional  concern  and 
continued  public  skepticism  and  criti- 
cism, the  postal  service  appears  to  be 
pushing  ahead  with  its  plan  to  imple- 
ment the  9-digit  ZIP  code.  "Hie  postal 
service  has  delivered  a  mailing  to  every 
American  promoting  the  new  9-digit 
ZIP  system. 

Moreover,  they  are  seeking  a  contract 
for  a  toll-free  telephone  system  to  han- 
dle 100.000  Inquiries  a  day. 

In  addition,  they  are  preparing  to  make 
a  tape  ccMitaining  address-specific  ZIPS 
for  distribution  to  large  mailers.  It  seems 
clear  that  the  Post  Office  is  moving  ahead 
and  will  implement  the  ZIP  code  unless 
Congress  acts  and  acts  decisively. 

Mr.  President,  I  am  strongly  opposed  to 
implementation  of  the  9-digit  ZIP  code 
at  this  time.  I  firmly  believe  that  its  im- 
plementation should  be  delayed  imtil 
Congress  can  study  the  effectiveness  of 
the  plan  and  make  a  decision,  by  law, 
whether  to  approve  or  disapprove  its  im- 
plementation. It  was  for  this  reason,  that 
on  January  6.  1981,  I  introduced  my  bill 
to  prevent  the  ZIP  code  implementation. 
Senate  Joint  Resolution  11. 

The  D.S.  Congress  owes  a  duty  to  each 
and  every  American  taxpayer  to  protect 
him  or  her  from  irresponsible  Federal 
spending.  UntU  we.  the  members  of  the 
U.S.  Congress,  can  put  a  cap  on  inflation 
and  balance  the  Federal  budget,  we  have 
a  duty  to  scrutinize  very  closely  each  and 
every  new  Federal  undertaking  which 
calls  for  the  spending  of  the  Americ.n 
taxpayers'  money. 

Mr.  President.  I  am  not  opposed  to  a 
postal  service  attempt  to  improve  serv- 
ice. However,  I  am  not  convinced  tiiat  the 
postal  service  has  thought  this  proposal 
through  or  that  most  Members  of  Con- 
gress are  aware  of  the  enormous  costs  <A 
the  9-digit  ZIP. 

It  has  been  estimated  that  the  initial 
cost  to  the  Government  alone  of  bii3rlng 
all  the  equipment  to  handle  the  9-digit 
ZIP  code  would  be  more  than  $1  billion. 
But,  the  costs  do  not  stop  there. 

It  has  also  been  estimated  that  the 
co:t  to  American  business  and  ncm- 
proflt  and  charitable  organizations  to 
convert  their  mailing  lists  to  the  newly 
expanded  ZIP  would  exceed  another  bil- 
lion dollars.  These  costs  would  be  passed 
directly  on  to  the  American  public  and 
would  result  in  a  hidden  tax  on  the 
American  people. 

Mr.  President.  I  think  that  I  ougjit  to 
point  otit  here  that  the  recently  approved 


3-cent  increase  In  the  cost  of  first-class 
mail  by  the  U.S.  Postal  Service  Commis- 
sion would  not — I  repeat,  woxild  not^be 
used  to  Implement  the  9-digit  ZIP  code. 
This  means  that  the  American  people 
would  have  to  pay  a  3-cent  increase  in 
the  cost  of  first-class  mail,  a  2-cent  in- 
crease m  the  cost  of  mailing  a  postcard, 
other  future  similar  mail  increases,  plus 
more  than  an  additional  $2  billion  be- 
tween now  and  the  time  the  9-digit  ZIP 
code  would  be  fully  implemented.  And 
even  when  all  this  money  is  spent,  there 
is  no  guarantee  that  delivery  will  be  im- 
proved or  speeded  up. 

No  one  in  Congress  is  opposing  the 
postal  service's  attempt  to  improve  mail 
delivery;  however,  there  must  be  other 
more  effcient  ways  to  do  this  besides 
initiating  the  9-digit  ZIP  code.  I  under- 
stand that  the  postal  service  does  need 
new  and  sophisticated  ZIP  code  reading 
equipment  called  optical  Character 
Readers.  But  these  nmchines  can  be  made 
to  work  with  the  existing  5-digit  ZIP 
without  the  expense  of  shifting  to  the  9- 
digitZIP. 

I  am  convinced  that  the  postal  service 
can  improve  and  speed  up  mail  delivery 
service  by  means  other  than  adding  four 
more  numbers  to  the  ZIP  code.  The 
American  people  have  proven  that  they 
are  willing  to  use  the  present  5-digit 
ZIP  code,  but  the  public  reacUon  to  the 
9-diglt  ZIP  proposal  has  been  almost 
universally  negative. 

Even  the  postal  service  has  conceded 
that,  for  the  9-digit  ZIP  to  be  effective, 
it  must  have  the  support  and  the  pa- 
tience of  the  American  people.  If  that  is 
the  case,  then  the  9-diglt  ZIP  code  is 
doomed  to  failure  from  the  very  begin- 
ning. 

Not  only  have  the  people  of  Alabama 
told  me  loudly  and  cleariy  that  they  do 
not  want  a  9-diglt  ZIP  code,  but  also 
citizens  of  other  States  from  all  across 
the  coimtry — including  some  postal  em- 
ployees themselves 

The  9-digit  ZIP  is  one  bureaucratic 
idea  that  was  bad  from  the  start,  is 
doomed  to  fall  without  public  support, 
and  should  be  stopped  before  it  costs  the 
American  people  billicms  of  dollars.* 

Mr.  JEPSEN.  Mr.  President.  I  am 
pleased  to  Join  my  distinguished  col- 
league from  Bfinnesota  (Mr.  DcREmES- 
CEX)  in  offering  this  amendment.  I  am 
sure  I  speak  for  him  when  I  say  that  I 
hope  this  L<:  the  last  time  we  have  to  deal 
with  this  issue  on  the  Senate  fioor. 

In  answer  to  several  of  the  comments 
and  statements  that  have  been  made 
here  about  automation,  voluntary,  and 
saving  money,  let  me  just  say  this:  No 
one  has  at  any  point  in  time  suggested 
that  we  should  not  encourage  automa- 
tion of  the  postal  department.  Anything 
they  can  do  to  improve  their  service  will 
be  a  big  plus  and  will  be  certainly  pro- 
moted by  everyone  whom  I  know  who  is 
opposmg  the  nine-digit  ZIP  code. 

The  problem  is  that  this  is  not  a  vol- 
tmtary  situation,  and  you  just  cannot 
fool  the  public.  The  public  will  not  be 
fooled  any  longer  on  the  fact  that  any- 
one says  it  is  voluntary. 

Our  former  Postmaster  General 
Edward  Day  was  Postmaster  General 


when  this  flve-dtglt  ZIP  was  put  m. 
and  I  quote  from  his  statement  where  he 
said: 

When  we  started  back  in  the  Kennedy  ad- 
ministration .  the  original  ZIP  code  was  being 
formulated  m  depth,  consideration  was 
given  by  the  best  experts  available  from 
along  the  coast,  different  coasts,  and  we  de- 
veloped a  5-dlgit  code. 

We  announced  to  people  it  would  be  pure- 
ly voluntary  and  in  just  3  years  one  of  my 
successors  decreed  the  5-dlglt  Z'P  code 
would  be  mandatory  for  users  of  bulk  third 
class  mail.  &nd  m  1907  the  5-digit  Z1>  code 
was  also  made  a  requirement  for  other  sub- 
classes of  mail  and  an  executive  order  re- 
quired all  Federal  Oovemment  agencies  to 
use  the  5-dlgit  ZIP. 

If  that  is  not  mandatory  coercion, 
twisting  of  arms,  or  whatever  you  want 
to  call  it.  look  at  your  letters.  Everyone's 
letters  always  use  the  ZIP  code. 

Of  coiuse.  It  is  mandatory.  Anyone 
who  would  try  to  mail  a  letter  to  a  loved 
(me  and  not  put  a  ZIP  code  on  will  be 
sitting  there  wondering  if  it  would  ever 
get  there. 

I  say  to  the  Post  Office  when  I  was 
younger  we  could  mail  a  letter  across 
town  and  get  it  there  in  a  day  or  over- 
night, at  least,  for  3  cents,  and  things 
have  not  changed  much.  Today  we  can 
mail  that  same  letter  and  it  gets  there 
in  6  days  for  18  cents.  That  is  still  3 
cents  a  day. 

So  to  that  extent  nothing  has  changed, 
but  it  is  becoming  increasingly  appar- 
ent by  the  action  of  the  Postal  Service 
that  there  is  no  effective  oversi^t  of 
this  agency. 

Mr.  President.  I  have  served  in  Gov- 
ernment at  all  levels,  and  during  all  the 
time  I  have  served  I  have  never  ever  run 
across  an  issue  that  stirred  public  opin- 
ion at  such  a  high  pitch.  That  is  some- 
thing that  those  erf  us  up  here  on  the  Po- 
tomac have  to  think  about.  We  listen  to 
the  bureaucrats  here  talk  about  all  the 
things  they  have  to  do.  We  listen  to  them 
talk  about  streamlining  the  Post  Office 
which  has  gone  on  for  all  kinds  of  years. 

We  used  to  have,  as  I  say.  one  day 
across-town  delivery.  Then  they  region- 
alized and  when  they  regioaalized  now 
they  get  a  letter  from  Davenport  to  an- 
other part  of  Davenport.  Iowa,  and  it  has 
to  go  through  Mollne.  HI.,  and  sometimes 
it  slips  up  and  goes  on  through  Omaha 
and  down  through  Denver  and  comes 
back  through  MoUne  and  then  gets  on 
the  other  side  of  Davenport.  Iowa.  We 
can  carry  it.  We  can  use  carrier  pigeons 
and  do  all  kinds  of  things. 

But  it  seems  the  Postal  Service  does 
not  care  what  people  think.  The  feeling 
on  their  part  is  they  do  not  even  have  to 
consider  public  opinion. 

According  to  the  testimony  of  Post- 
master Bolger  it  is  clear  the  postal  serv- 
ice has  not  been  concerned  about  what 
the  American  people  think  about  the  9- 
digit  ZIP. 

AH  polls,  all  surveys,  everythmg  I  have 
seen,  including  our  mail,  show  that  the 
overwhelming  majority  of  the  people  do 
not  like  it. 

Now.  we  have  a  Susan  B.  Anthony  dol- 
lar, a  tremendous  idea,  a  fantastic  idea. 
it  will  save  money.  You  save  sflver  dol- 
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lars.  they  do  not  wear  out  as  fast  as  pa- 
per money. 

Why  did  It  not  work?  We  spend  hu- 
dreds  of  millions  ot  dollars  putting  it 
Into  effe.t. 

Has  anybody  reached  into  his  pocket 
and  found  a  silver  dollar,  a  Susan  B. 
Anthony  dollar?  I  will  tell  you  why  you 
do  not  find  one,  because  the  people  do 
not  like  it,  that  is  why,  and  you  are  not 
going  to  get  a  9-digit  ZIP  code  saving  be- 
cause the  people  do  not  like  it  cmd  they 
are  not  goin£  to  use  it  and,  frankly,  small 
business  across  the  country  is  going  to 
go  banJcrupt  by  the  thousands  if  this  9- 
diglt  ZIP  is  put  into  force. 

Four  or  five  major  large  mail  order 
companies  want  the  9-dlglt  ZIP  code  be- 
cause (XI  a  pure  marketing  basis  you  can 
jiist  about,  with  those  numbers,  nail 
down  to  the  floor  and  to  the  room  level 
what  somebody,  consumers  may  use, 
what  kind  of  bath  soap  he  uses,  how 
many  times  he  washes  himself  every  day. 

So,  for  marketing  purposes,  they  are 
all  for  it,  and  for  competition  purposes 
they  are  really  pressing  it  because  they 
see  this  as  a  way  in  one  fell  swoop  to 
wipe  out  90  percent  of  all  their  competi- 
tion. 

All  the  businesses  that  use  the  mall  for 
doing  normal  business,  and  small  mall 
order  businesses  have  written  and  told 
me  that  is  the  end.  "If  we  had  to  create 
and  turn  over  our  software  program 
again,  if  we  have  to  renew  our  system  of 
doing  things,  and  do  things  by  new  com- 
puters, we  are  done,  we  are  dead,  that  is 
the  last  straw." 

In  conclusion,  Mr.  President,  I  think 
my  colleagues  have  had  sufficient  oppor- 
tunity to  examine  the  facts  and  the  is- 
sues. We  voted  on  this  thing  one  time  90 
to  nothing.  I  think;  another  time  96  to 
nothing.  I  venture  to  say  most  of  my  col- 
leagues have  made  up  their  minds  on 
how  they  are  going  to  vote,  and  I  assure 
you  those  who  have  read  the  polls  which 
show  anywhere  from  83  percent  up  of 
the  people  are  opposed  without  reserva- 
tion to  the  9-digtt  ZIP  code,  if  they  do 
this  and  represent  their  constituencies 
they  are  going  to  support  this  amend- 
ment. 

I  yield  back  the  time  to  the  Senator 
from  Miiinesota. 

Mr.  DURENBERGER.  Mr.  President. 
how  much  time  remains  on  each  side  of 
the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  and  9  seconds,  and 
the  proponents  have  3  minutes  and  35 
seconds. 

Mr.  DURENBERGER.  Mr.  President, 
I  will  attempt  to  answer  the  arguments 
made  by  the  opposition  very  quickly  and 
in  hopes  of  getting  Senator  Stevens" 
vote  and  Senator  Glewn's  and  Senator 

HOLUNGS'. 

On  the  issue  of  volimtary.  the  Senator 
from  Alaska  said  90  percent  of  the  peo- 
ple use  ZIP,  and  he  is  right.  That  con- 
verts a  voluntary  to  involuntary.  Why 
would  the  Postal  Service  produce  a 
30,000-page  directory,  why  would  it 
spend  $30  million  on  a  telephone  svstem 
to  handle  100.000  calls  a  day  unless  it 
expected  all  these  people  to  use  the 
system? 


On  the  issue  of  productivity,  there  is 
no  argument.  The  argument  is  whether 
or  not  the  Postal  Service  automates  or 
whether  it  adds  a  9-digit  ZIP  to  the 
automation,  and  there  is  no  question  in 
my  mind  the  answer  to  your  question  is 
you  are  going  to  get  10,000  letters  per 
person  per  day  if  you  automate.  You  are 
not  going  to  improve  it  by  adding  four 
numbers  to  the  ZIP  code.  It  has  nothing 
to  do  with  it. 

With  regard  to  the  10.000  Post  Office 
closings  or  whatever  on  the  House  side, 
it  is  not  in  the  Republican  amendment 
and  it  was  used  to  offset  the  COLA. 

Mr.  GLENN.  I  yield  myself  such  time 
on  the  bill  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Iowa  just 
how  it  is  that  these  businesses  are  going 
to  be  bankrupted  by  the  thousands  when 
they  are  not  required  to  go  on  this? 

Mr.  JEPSEN.  Mr.  President,  do  I  have 
time  to  answer  that?  Of  course,  it  is  not 
voluntary.  It  was  not  voluntary  when 
they  put  in  the  5-digit  ZIP,  and  the 
record  speaks  for  itself. 

If  there  is  going  to  be  so  much  volim- 
tary why  put  it  in?  How  are  you  going 
to  make  any  assumption  or  projection 
on  how  much  money  to  save  if  they  are 
not  going  to  use  it?  We  are  just  blowing 
smoke  when  we  say  it  is  voluntary  be- 
cause it  is  not.  It  is  another  bureau- 
cratic  

Mr.  STEVENS.  Mr.  President,  wUl  the 
Senator  yield  to  me? 

Mr.  GLENN.  I  yield. 

Mr.  STEVENS.  The  Senator  from 
Iowa  seems  to  believe  small  business  peo- 
ple are  involved  in  these  projections. 
The  projections  are  based  upon  large 
users.  The  Senator  is  actually  talking 
about  third-class  users  who  are  not  even 
affected  by  the  ZIP-plus-4  proposal. 

I  do  not  know  if  you  know  it,  but  for- 
mer Postmaster  General  Ed  Day  repre- 
sents the  third-class  users  who  will  not 
even  use  the  ZIP-plus-4  code,  and  I  do 
not  understand  the  comments  about 
small  businessmen  failing.  The  legisla- 
tion we  are  going  to  mark  up  in  our  com- 
mittee guarantees  them  that  if  thev  use 
it  thev  will  get  a  discount  anjrwav. 
Rather  than  having  it  coit  them,  they  are 
going  to  have  savings  if  thev  use  it. 

Mr.  JEPSEN.  Mr.  President,  may  I 
quote  from  the  U.S.  Postal  Service  mail- 
ers guide  as  follows : 

When  you  fall  to  use  a  ZIP  code,  your 
letter  Is  sorted  to  a  special  bin  where  It 
must  be  manually  resorted.  As  a  result,  your 
letter  may  miss  an  Important  dispatch. 

Second-clas"!.  controlled  circulation  mall, 
third-class  mall,  and  all  fourth-class  mall, 
except  parcel  post,  must  contain  the  proper 
2IP  code. 

Mr.  STEVENS.  But  not  this  kind  of 
ZIP-plus-4  is  for  reading  of  first  class 
mail  to  speed  it  up. 

Mr.  JEPSEN.  When  you  require  ZIP- 
plus-4,  which  is  not  even  in  existence, 
of  course  not. 

Mr.  STEVENS.  The  program  is  not 
meant  for  third-class  or  second-class 
mail;  it  involves  first-class  mail  which 
\  rill  increase  productivity  and  actually 


speed  up  the  mail  to  the  people  my  friend 
is  talking  about. 

I  thank  my  friend. 

Mr.  GLENN.  I  agree  completely  with 
the  Senator  from  Alaska.  I  think  there 
is  a  lot  of  misinformation  going  around 
here.  I  disagree  with  the  Senator  from 
Iowa. 

The  Senator  was  talking  about  carrier 
pigeons.  There  is  a  lot  of  stuff  that  is 
being  said  here  on  the  floor  that  is  for 
the  birds.  I  do  not  believe  carrier  pigeons 
are  too  far  out  of  line. 

Businesses  will  not  go  bankrupt  by  the 
thousands,  and  there  is  no  way,  just  for 
the  reason  the  Senator  said.  There  is  no 
requirement  for  ZIP-plus-4.  It  is  a  vol- 
untary system.  The  fact  you  go  back  and 
say  that,  because  something  happened 
20  or  25  years  ago.  whenever  we  went 
to  that  system,  that  automatically  we 
are  going  to  say  that  any  additional  sys- 
tem put  in  will  be  treated  the  same  way 
in  the  future  just  does  not  hold  water. 

Mr.  JEPSEN.  You  are  automated,  and 
you  have  five  digits,  and  if  you  have  to 
add  four  digits,  that  does  away  with  the 
software. 

Mr.  GLENN.  Whether  you  as  a  busi- 
nessman go  to  that  is  up  to  you,  and 
whether  you  save  money  is  up  to  you. 
It  will  help  the  small  businesman. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  again?  If  the  small  busi- 
nessman is  mailing  in  any  volume  and 
he  seelcs  a  discount,  he  can  use  third- 
class  rate  or  get  a  mailing  permit.  But 
you  are  not  dealing  with  that  here.  You 
are  talking  about  flrst-class  mail,  ZIP- 
plus-4  flrst-class  mail  that  is  aimed  at 
mass  mailings.  We  are  not  talking  about 
everyday  use  by  most  people — this  is 
basically  the  magazines  and  large  mail- 
ers that  actually  use  flrst-class  mail 
which  will  expedite  their  delivery.  But 
you  are  not  going  to  get  involved  in  this. 
It  is  basically  going  to  be  the  people  who 
print  their  return  envelopes  so  that  when 
you  mail  your  check  to  pay  a  bill  you  put 
it  in  an  envelope  that  is  already  printed, 
the  9-digit  ZIP  already  has  been  printed. 

Mr.  GLENN.  Tomorrow  what  we  have 
is  a  markup  on  the  bill.  The  way  we 
planned  that  is  that  language  in  there 
would  make  it  volimtary.  The  only  way 
a  businessman  would  be  required  to  go 
on  it  would  be  when  he,  in  his  own  deci- 
sionmaking process,  in  his  own  business, 
decides  that  it  is  in  his  own  interests  in 
obtaining  savings 

Mr.  DURENBERGER  addressed  the 
Chair. 

Mr.  GLENN.  Mr.  President,  I  have  the 
floor- — if  it  is  in  a  businessman's  own  best 
interest  to  go  to  this  ZIP-plus-4.  that  is 
the  only  time  he  would  be  required  to  go 
to  it.  and  that  would  be  a  business 
requirement  only,  not  one  imposed  by 
Government.  It  helps  through  automa- 
tion; it  will  help  save  money  and  will 
help  us  from  going  to  higher  postal 
rates  later  on. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STEVENS.  Mi-.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  3  minutes  4nd  35 
seconds,  and  the  Senator  from  Ohio  has 
5  hours. 
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Mr.  GLENN.  I  thank  the  Chair. 

Mr.  DURENBERGER.  Mr.  President, 
may  I  inquire  of  the  Senator  from  Alaska 
as  manager  of  the  bill  whether  he  would 
give  me  15  minutes,  not  to  answer  the 
arguments  but  to  add 

Mr.  STEVENS.  Mr.  President,  I  might 
say  to  my  good  friend  that  I  was  not 
yielded  time  on  the  bill.  I  was  only 
yielded  time  in  opposition  to  the  amend- 
ment, so  I  have  no  authority  to  yield 
time  on  the  bill. 

Mr.  DURENBERGER.  Is  there  a  man- 
ager of  the  bill  present  on  the  floor? 

Mr.  GLENN.  I  am  acting  floor  man- 
ager on  this  side,  but  I  do  not  want  to 
yield  additional  time  on  the  bill. 

Mr.  STEVENS.  Mr.  President,  do  I 
have  the  power  as  assistant  leader  to 
yield  time  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  acting  for  the  Senator  from  New 
Mexico,  and  the  Senator  is  correct. 

Mr.  STEVENS.  How  much  time  has  the 
Senator  from  Ohio  used  on  the  bill? 

The  PRESIDING  OFFICER.  He  has 
used  7  minutes  of  the  5  hours. 

Mr.  STEVENS.  1  yield  to  tne  Senator 
from  Minnesota  7  minutes.  Tliat  is  equal- 
ity, 7  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  7 
minutes. 

Mr.  DURENBERGER.  Mr.  President,  I 
ask  imanimous  consent  that  Senators 
JEPSEN,  Mattingly,  Heflin,  Dole,  Bau- 
cus,  DeConcini,  Nickles,  Garn,  Gold- 
water,  Grassley,  and  MrrcHELL  be  added 
as  cosponsors  of  the  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
we  have  heard  a  lot  of  arguments  and  a 
great  deal  of  characterization  about 
efforts  that  have  been  ongoing  now  for 
about  8  months  to  try  to  set  the  record 
straight  en  what  nine  digits  or  four  ad- 
ditional numbers  on  a  ZIP  code  will  do 
for  the  VS.  Postal  Service  and  the  people 
of  this  country. 

And  I  want  to  summarize  the  results 
of  those  efforts,  as  I  may  tomorrow 
morning  if  there  were  such  a  thing  as  a 
markup,  and  I  want  to  set  the  record 
straight.  First,  June  1  was  a  deadline  for 
the  Postal  Service  on  the  implementation 
of  the  nine-digit  ZIP  code  and  that  dead- 
line came  and  went  and  they  continued 
the  process  of  implementation.  May  21 
was  to  be  a  hearing  date  in  the  Govern- 
mental Affairs  Committee,  and  that  date 
came  and  went.  And  so  far  as  any  ration- 
ale for  those  of  us  who  are  members  of 
the  Governmental  Affairs  Committee 
who  are  involved  in  this  issue  being  here 
today,  it  is  because  this  is  the  only  forum 
avaUable  to  us  to  make  the  case  against 
tHe  arguments  that  have  been  put  for- 
ward by  the  U.S.  Postal  Service. 

The  system  the  Postal  Service  needs  is 
an  automated  system.  It  has  exhausted 
the  mechanization  of  the  process  It  has 
mcreased  its  productivity  by  3  percent  a 
year  and  the  costs  are  still  rising.  It  needs 
to  move  to  automation.  I  have  no  argu- 
ment with  automatlwi. 

o„^»*?*^  Senator  from  Alaska  said,  we 
Se  innn'^J^*'  technology  available  to 
pLTo'*JP*^y  *°  modernize  the  U.8. 
Postal  Service.  I  could  not  agr«e  more 


with  the  Senator  from  Alaska.  But  more 
numbers  and  nine  digits  on  a  ZIP  code  is 
not  the  technology  of  today.  It  is  the 
thinking  of  yesterday. 

The  technology  of  today  is  available  to 
automate  this  system  to  do  all  the  read- 
ing and  scanning  and  processing  that 
you  need.  We  do  not  object  to  the  auto- 
mation of  the  U.S.  Postal  Service.  We  do 
not  object  to  its  productivity.  We  only 
object  to  using  nine  numbers  in  the 
process  of  accomplishing  it. 

By  their  own  studies,  they  can  make  a 
return  on  investment  of  22  iiercent  by 
simply  automating.  So  we  cannot  be 
blamed  for  increasing  the  cost  of  the 
Postal  Service.  We  should  be  credited 
with  saving  them  the  cost. 

The  voluntary  nature  we  have  all 
talked  about — and  that  Is  an  issue,  I 
guess,  on  which  we  will  never  agree. 
Logic,  to  me,  says  that  nobody  who  Is 
going  to  have  a  voluntary  system,  which 
will  only  be  used  by  a  few  large  mailers 
to  send  first-class  mail  into  all  of  the 
homes  in  America,  would  go  to  the  trou- 
ble of  spending  $30  million  out  of  that 
postal  stamp  that  we  all  buy  to  handle 
100,000  calls  from  Americans  trying  to 
figure  out  what  their  new  9-dlglt  ZIP 
code  is,  or  go  to  the  cost  of  building  a 
directory  that  is  10  times  as  large  as  the 
WashingUm.  D.C.,  telephcme  directory  to 
determine  what  their  voluntary  ZIP  code 
is.  unless  every  one  of  those  people  be- 
Ueve  that  the  Postal  Service  would  let 
them  down  if  they  did  not  put  the  nine 
numt)ers  on  their  letters. 

Mr.  STEVENS.  Fair  is  fair  and  I  did 
yield  you  the  time.  Would  you  yield  for 
a  question? 

Mr.  DURE3JBERGER.  I  yield  for  a 
question. 

Mr.  STEVENS.  Just  who  do  you  expect 
is  going  to  write  out  nine  digits?  I  have 
said  and  the  Postal  Service  has  said  the 
nine  digits  are  for  business  mail.  It  is 
when  a  business  person  or  a  flrm  mails 
out  a  letter  with  a  return  oivelope.  That 
will  come  back  through  the  system  just 
like  that,  because  it  will  go  directly  to 
that  particular  location  without  any  in- 
terference at  all.  almost  totally  handled 
on  an  automated  basis. 

Now.  where  do  you  get  the  point  of 
saying  to  the  Senate  that  anyone  will  use 
nine  digits  personally?  Nine  digits  per- 
sonally will  not  help  me.  Five  digits  gets 
it  to  my  town.  That  is  all  you  need  for  a 
personal  letter. 

But  for  a  business,  for  bulk  mail,  we 
can  move  the  bulk  mail  through  faster 
and  let  the  individual  people  in  the  post 
office  read  the  individual  letters  and  get 
them  delivered  faster.  Again,  we  are  only 
talking  about  flrst-class  mail. 

Now,  where  does  one  get  that  an  in- 
dividual will  be  using  nine  digits?  I  do 
not  ever  intend  to  use  nine  digits  and 
neither  do  you  and  you  do  not  have  to. 
It  will  not  affect  your  mail  at  all  if  you 
are  writing  a  letter  to  mnnimn  Now, 
why  is  there  continual  insistence  on 
talking  about  persons,  individuals,  using 
nine  digits? 

Mr.  DURENBERGER.  I  would  say  to 
my  dear  colleague  that  I  used  the  same 
sort  of  logic  I  would  suggest  that  he  uses. 
Why  do  the  proponents  of  a  9-digit  ZIP 
code  spend  $30  million  to  invest  in  a  toU- 


free  telephone  system  that  has  the  ca- 
pacity of  handling  100,000  calls  a  day 
from  ma  and  pa  and  you  and  me?  That 
is  the  only  conclusion  I  can  draw. 

Mr.  STEVENS.  Does  tue  Senator  want 
to  let  me  answer  that?  Personal  mail  is 
only  about  6  percent.  Only  about  6  per- 
cent of  the  total  Postal  Service  is  per- 
sonal mail  and  the  bulk  of  that  is  in 
the  3  weeks  at  Christmastime. 

Now,  people  should  stop  talking  about 
this  affecting  individuals. 

Mr.  DURENBERGER.  Answer  my 
question. 

Mr.  STEVENS.  They  have  to  answer 
questions  over  the  telephone  because  of 
campaigns  that  are  misleading  grnn]! 
businessmen  to  make  them  believe  they 
have  got  to  use  nine  digits.  No  one  has 
to  even  use  the  five  digits  today. 

Mr.  DURENBERGER.  And  98  per- 
cent of  the  people  do. 

Mr.  STEVENS.  And  they  a^e  it  be- 
cause it  has  proven  to  be  an  ef&cient  way 
and  they  know  that  today,  despite  every- 
thing else  we  have,  we  still  have  the  best 
and  least  expensive  postal  service  in  the 
world. 

Mr.  DURENBERGER.  They  use  it  be- 
cause the  Postal  Service  tells  them  there 
is  no  other  way  to  get  their  mail  de- 
livered other  than  using  numbers 

Mr  STEVENS.  With  one  exception, 
the  Canadian  syston,  but  with  their  sub- 
sidy, it  appears  cheaper  but  it  is  ac- 
tually more  because  28  percent  of  their 
budget  comes  from  the  Federal  Treasury. 
However,  we  will  reduce  our  subsidies  in 
3  years.  In  3  years  the  taxpayers  are  go- 
ing to  be  out  of  the  Postal  Service  en- 
tirely. Yet  you  say,  despite  tlie  fact 
that  we  reduce  the  budget,  the  postal 
subsidies,  this  year  bv  $956  million  and 
next  year  by  $1.77  biUion.  your  amoid- 
ment  says.  "Do  not  use  any  of  the  funds 
in  this  bill  to  implement  that  ZIP-plus- 
4."  The  only  way  we  were  able  to  take 
that  money  out  was  because  of  ZIP- 
plus-4.  And  if  the  Senate  agrees  with 
the  amendment,  it  will  be  approving  a 
25 -cent  postage  stamp  by  the  end  of 
1982.  And  if  you  doubt  those  figures.  I 
will  give  them  to  you.  I  thank  you  for 
your  fairness. 

But  this  ought  to  stop.  The  reason  w* 
have  to  pay  for  that  unlimited  telephone 
number  is  answering  questicms  resulting 
from  misinformation.  I  guaranteed  that 
we  would  have  hearings  in  the  commit- 
tee. We  did  have  two  hearings  in  the 
committee.  This  bill  will  be  out  <m  the 
floor  when  we  come  back  from  the  re- 
cess. We  will  have  ZlP-plus-4  in  a  legis- 
lative mode.  It  has  nothing  whatsoever 
to  do  with  the  reconciliation  process. 

Mr  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESmmo  OFFICER.  The  7 
minutes  have  expired. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded  back  his  time.  The  ques- 
tion is  on  the  amendment. 

•  Mr  DODD.  Mr.  President,  I  must  re- 
luctantly vote  against  the  amoidment 
offered  by  the  Senator  from  Minnesota. 
I  agree  with  its  purpose  and  substance: 
to  prohibit  the  implementation  of  a  9- 
digit  ZIP  code.  But  to  include  such  a  pro- 
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vJalon  on  this  biU  seems  to  me  highly 
liuippropriate  and  very  dangerous  to 
the  leglBlative  process.  Whatever  its  mer- 
its, to  attach  it  to  the  budget  recon- 
ciliation bill  does  more  harm  than  good. 

The  arguments  against  the  9-digit  ZIP 
code  are  persuasive.  It  undoubtedly  re- 
quires major  short-nm  expenditure  in- 
creases. The  requisite  conversion  cost  to 
Federal  agencies  alone  is  $100  million, 
according  to  the  General  Services  Ad- 
ministration. Its  projected  long-term 
savings  are  imcertain  and  subject  to  seri- 
ous dispute. 

In  addition,  most  of  the  Connecticut 
citlans  I  have  heard  from  entertain  real 
reservations  about  its  equity  and  its  prac- 
ticaUty.  TtuAr  commoosense  leads  them 
to  question  whether  moving  from  a  sys- 
tem of  40,000  ZIP  codes  to  one  of  20,000,- 

000  ZIP  code  can  foster  efficiency.  They 
have  undmtandaUe  fears  that  this 
change  leads  effective  to  average  citi- 
lens  siAsidlsing  large  commercial  users 
and  to  their  personal  first-class  mail  re- 
ceiving second-class  treatment. 

Unless  someone  can  provide  convincing 
evidence  that  these  concerns  are  ill- 
founded.  I  will  work  to  preclude  action 
toward  putting  into  force  the  nine-digit 
ZIP  code. 

But  tbe  large  issue  here,  Mr.  President, 
is  whether  it  is  proper  for  budget  recon- 
clUatkn  to  serve  as  the  v^ilcle  for  mat- 
ters—however virtuous — whose  relation- 
ship to  the  budget  is,  at  best,  dubious. 

In  order  to  permit  Congress  to  meet  the 
necessarily  tight  deadlines  of  the  budget 
process,  the  rules  governing  reconcllia- 
ti<Mi  prescribe  strict  timetables  and 
short-cut  many  of  the  procedural  pro- 
tectiODs  customarily  provided  substan- 
tive legislative  proposals.  Because  those 
protections  are  not  available,  we  have  a 
responsibility  as  Senators  not  to  ex- 
pMt  budget  reconciliation  for  immediate 
tactical  gains.  Because  the  overall  time 
limit  is  compressed,  we  have  a  responsi- 
btU^  as  Senators  not  to  approve  meas- 
ures whose  merits  cannot  be  adequately 
assessed. 

What  is  wrong  with  the  bill  before  us. 
Mr.  President,  is  that  K  contains  not 
Just  (me  such  extraneous  rider  but  nu- 
merous ones.  Some  of  these,  including 
the  imdiibitlon  on  the  nine-digit  ZIP. 
appear  to  me  laudable.  Some  others,  such 
as  the  prohibition  of  Federal  housing  as- 
sistance to  localities  employing  rent  con- 
ixxA.  I  find  inconsistent  with  sound  public 
poUcy.  But  all  such  extraneous  items, 
those  which  are  boieflcial  to  the  public 
interest  and  those  offensive  to  it,  deserve 
the  full  measure  of  consideration  due  to 
all  Inqwrtant  substantive  proposals  be- 
fore the  Senate. 

In  dioct.  at  the  proper  time  and  place 

1  would  vote  to  do  what  the  Senator  from 
Minnesota  proposes.  But  to  use  this  bUl 
for  thai  purpose  Is  unwise,  and  at  cross- 
PUtDoses  wltti  our  responsibility  as  legls- 
laCon.* 

Ifr,  DOMEMICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRB8IDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  How  much  time  is  re- 
maining on  the  bill? 

The  PRESIDINO  OFFICER  Five 
hours  and  11  minutes  for  the  Senator 


trona  New  Mexico  and  5  hours  and  31 
minutes  for  the  Senator  from  South 
Carolina. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry.  What  is  the  pending 
business  before  the  Senate? 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESmiNQ  OFFICER.  In  an- 
swer to  the  parliamentary  inquiry,  the 
amendment  of  the  Senator  from  Minne- 
sota, UP  amendment  No.  188. 

Mr.  DOMENICI.  Have  the  yeas  and 
nays  been  ordered? 

Mr.  STEVENS.  Mr.  President,  I  move 
to  table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suCacient  second?  There  is  a  sufflcient 
second.  The  motion  is  not  debatable.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Alaska  (Mr.  Stevens) 
to  table  the  amendment  of  the  Senator 
from  Minnesota  (Mr.  Durenberger)  . 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  is 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  41, 
nays  58,  as  follows: 


IRollcall  Vote  No.  ie«  Legl 

YEAS— 41 

Abdnor 

Ford 

Moynlhan 

Bentsen 

Olenn 

Murkowskl 

Bld«n 

Ooldwater 

Nunn 

Byrd. 

Oortan 

Percy 

Harry  P.,  Jr. 

HolUngs 

Proxmire 

Byrd.  Robert  C 

.  Huddleston 

Randolph 

Chafee 

Inouye 

RIegle 

ChUea 

Jacksor. 

Roth 

Cranston 

Johnaton 

Rudman 

Oodd 

Levla 

SteoDilfl 

Oomenicl 

Long 

Stevens 

Bagleton 

Mathtas 

Symms 

Bast 

McClure 

Thurmond 

Kxon 

Metzenbaum 
NAYS— 58 

Welcker 

AndfTews 

Hart 

Nlcklea 

ArmMrong 

Hatch 

Packwood 

Baker 

Hatfield 

Pen 

Baucus 

Hawkins 

Preasler 

Boren 

Hajmkawa 

Pryor 

Boschwltz 

Henin 

Quayle 

Bnadley 

Heinz 

Sarbanes 

Bumpers 

Helms 

Saaaw 

Burdlck 

Humphrey 

Scbmltt 

Cochrtui 

Jepsen 

Simpson 

Cob«ci 

Kassebaum 

Specter 

D'AtTMltO 

Kasten 

Stafford 

Danforth 

Kennedy 

Tower 

DeOonclnl 

La''slt 

Tsongas 

Denton 

Leahy 

Wailop 

Dixon 

Lugar 

Warner 

Dele 

Matsunoga 

wmiams 

Dupnnberger 

liatttngly 

Zorlnsky 

Cam 

Melcher 

OraMley 

UltcheU 

NOT  VOTINO— 1 
Camxm 
So  the  motion  to  lay  on  the  table  Mr. 
Dttrenberger's  amendment  (UP  No.  188) 
was  rejected. 

Mr.  DURENBERGER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  JEPSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  en  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  myself  3  minutes  from  the  bill. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  Is  recog- 
nized. Does  the  Senator  wish  to  have  the 
vote  on  the  amendment? 

Mr.  ROBERT  C.  BYHD.  No,  I  wish  to 
yield  myself  3  minutes  from  the  bill. 

Mr.  DURENBERGER.  Mr.  President, 
a  point  of  order. 

The  PRESIDING  OBTICER.  Does  the 
Senator  yield  for  a  point  of  order? 

Mr.  DURENBERGER.  Will  we  be  vot- 
ing on  the  amendment?  What  is  the  na- 
ture  

Mr.  ROBERT  C.  BYRD.  I  have  yielded 
myself  3  minutes  from  the  bill,  to  say  a 
few  words 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  should  like  to  call  to  the  attention  of 
Senators  who  voted  against  the  motl(Mi 
to  table  that  this  amendment  consti- 
tutes legislation,  and  it  has  no  place  on 
this  particular  bill. 

The  reconciliation  bill  was  not  meant 
to  be  the  horse  on  which  all  idnds  of 
legislation,  controversial  or  otherwise, 
could  ride.  If  we  proceed  here  to  do  this, 
I  am  going  to  offer  an  amendment  a 
little  later — ^whether  we  proceed  to  do 
this  or  not — to  strike  from  this  reconclli- 
ation  measure  all  the  extraneous  matter 
in  it  tliat  has  no  budgetary  Impact,  and 
I  win  save  my  argimient  for  that  later. 

I  merely  want  to  say  to  my  friends 
that  I  am  very  sympathetic  to  the  sub- 
stance of  this  amendment.  If  this  amend- 
ment were  offered  to  another  bill,  I  prob- 
ably would  vote  to  support  the  amend- 
ment, imless  there  is  something  I  do  not 
know  al>out  the  amendment. 

There  is  a  principle  involved  here, 
and  we  should  not  attach  this  lund  of 
amendment  to  this  reconciliation  bill 
Ttiat  was  never  the  intent  of  the  authors, 
nor  was  it  the  intent  of  Congress  in  en- 
acting the  Budget  Reform  Act. 

So,  as  a  Senator  who  supports  this 
amendment  otherwise,  and  who  will  vote 
against  it  momentarily,  I  urge  my  c(d- 
leagues  to  respect  the  intent  of  the 
budget  process  and  not  begin  to  erode  it 
UUle  by  little  by  lltUe  by  litUe,  as  we 
are  about  to  do  here.  Inasmuch  as  the 
tabling  motion  failed,  and  I  voted  for 
the  tabling  motion,  I  urge  my  colleagues 
that  we  look  down  the  road,  rather  than 
at  the  inunediate  item,  and  try  to  pro- 
tect the  budget  process  and  reject  this 
amendment. 

Mr.  METZENBAUM  and  Mr.  JEPSEN 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  is 
no  time  on  the  amendment.  Who  yields 
time?     

Mr.  METZENBAUM.  I  am  not  asking 
for  time. 

nie  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Carolina  yield? 

Mr.  METZEa^AUM.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufQcient  second?  There  is  a  sufflcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
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the  Senator  from  Minnesota  (Mr.  Duren- 
beroek).  On  this  question  the  yeas  and 
nays  have  t>een  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  is 
necessarily  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  who  have 
not  voted  who  care  to  vote? 

The  result  was  announced — yeas  47. 
nays  52,  as  follows: 

IRollcall  Vote  No.  167  Leg  | 
YEAS — 47 


Andrews 

Hatfield 

Nlckles 

Armstrong 

Hawklna 

Presaler 

Baucus 

Hayakawa 

Quayle 

Boechwltz 

Heflln 

Rudman 

Burdlck 

Heinz 

Sarbanes 

ODChran 

Helms 

Sasser 

Cohen 

Humphrey 

Schmitt 

D'Amato 

JackBon 

Slmpaon 

Danforth 

Jepsen 

Specter 

DeConclnl 

Kaasebaimi 

Stafford 

Den  ton 

Kasten 

Tower 

Durenberger 

Laxalt 

Wallop 

East 

Lugar 

Warner 

Gam 

Matttngly 

Williams 

ONMsley 

Melcher 

Zorlnsky 

Hatch 

Mitchell 
NAYS— 52 

Abdnor 

Exon 

Moynlhan 

Baker 

Pord 

Murkowskl 

Bentsen 

Olenn 

Nunn 

Blden 

Ooldwater 

Packwood 

Boren 

Oortan 

Pell 

Bradley 

Hart 

Percy 

Bumpers 

HolUngs 

Proxmire 

Byrd, 

Huddleston 

Pryor 

Harry  P..  Jr. 

Inouye 

Randolph 

Byrd,  Robert  C  Johnaton 

RIegle 

ChaXee 

Kennisdy 

Roth 

Chiles 

Leahy 

Stennls 

Cranaton 

Levin 

Stevena 

Dixon 

Long 

Svmma 

Dodd 

Hathlas 

Thurmond 

Dole 

Matsunaga 

Tacn^ts 

Domenlcl 

McClurx 

Welcker 

Eagleton 

Metzienbaum 

NOT  VOTINO— 1 

Cannon 

So     Mr. 

Durenberger 

s    amendment 

(UP  No.  188)  was  rejected. 

Mr.  ROLLINGS.  Mr.  Presideit.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

XTf  AMXMDKKirT  MO.  tSS 

(Subsequently  numbered  Amendment 
No.  103.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment. 

The  PRESIDING  OfPPICER.  The  cleric 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (RoaBtr  C. 
Brao)  proposes  an  unprlnted  amendment 
numbered  189. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 


79-059  0-85-72   Part    10 


Beginning  with  page  43,  line  3.  strike  out 
all  through  page  166.  line  23.  and  Insert  In 
lieu  thereof  the  following: 

Sk.  331-1.  Section  143  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  to  read  as  foUowa: 

"AOTBOaiZATIOirB 

"Skc.  103.  The  Secretary  Is  authorized  to 
make  grants  to  States,  units  of  general  local 
government,  and  Indian  tribes  to  carry  out 
activities  in  accordance  with  the  provisions 
of  this  title.  There  are  authorized  to  be  ap- 
propriated for  tbeae  purposes  not  to  exceed 
$4,166,000,000  for  each  of  the  fiscal  years 
1083  and  1983.  Sums  appropriated  pursuant 
to  thla  section  ahall  remain  available  until 
expended.". 

tniBAN    DKVKLOPlIEltT   ACTION   GRANTS 

Sec.  321-2.  (b)  Section  119(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  u  amended  by  adding  at  the  end  there- 
of the  foUowlng  "Of  the  total  amount  ap- 
proved in  appropriation  Acts  under  section 
103  for  each  of  the  fiscal  years  1963  and  1983. 
not  more  than  •670.000,000  shall  be  avail- 
able for  each  of  the  fiscal  yean  1982  and 
1983  for  grants  under  this  section.". 

EXHAan.rTATIOK   IX>A]fS 

Sec.  321-3.  (a)  Section  312  of  the  Housing 
Act  of  1954  Is  amended  by  adding  at  the  end 
thereof  the  foUowing: 

"(1)  On  or  after  October  1.  1981,  loans 
may  be  made  imder  this  section  only  in 
connection  «rith  urban  homesteadlng  pro- 
grams or  "multifamily  properties.". 

(b)  SubsecUon  (a)(1)(D)  of  such  section 
is  amended  by  striking  out  "approved". 

(c)  The  first  sentence  of  subsection  (d) 
of  such  section  is  amended — 

(1)  by  inserting  "and"  after  "1979."; 
and 

(2)  by  strlkilng  out  all  after  "1980"  and  in- 
serting in  lieu  thereof  a  period. 

(d)  The  last  sentence  of  subsection  (d) 
of  such  section  Is  repealed. 

(e)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "1982"  each  place 
it  appears  and  inserting  In  Ueu  thereto 
"1983". 

(f)  Subsection  (J)(l)  of  such  section  U 
amended  by  striking  out  the  second  sen- 
tence. 

UBBAM    BOMKSTKADtNC 

Sec.  321-4.  The  first  sentence  of  section 
810(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing out  "and  not  to  exceed  tae.(mo,000  for 
the  fiscal  year  1979"  and  inserting  in  Ueu 
thereof  "not  to  exceed  •36.000.000  for  the 
fiscal  year  1979,  and  not  to  exceed  •I3.4r7.000 
for  the  fiscal  year  1983". 


Sec.  321-5.  (a)  Title  vn  of  the  Housing 
and  Community  Development  Amendments 
of  1978  la  hereby  repealed. 

(b)  Section  701  of  the  Houaing  Act  of  1964 
Is  hereby  repealed. 

Subpart  2 — Housing  Assistance  Programs 

HODBUfG    AUTHOalZATIOMS 

Sec.  333-1.  (a)  The  first  sentence  of  sec- 
tion 5(c)(1)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  Inunedi- 
ately  after  "1980"  the  following:  ".  by  •891.- 
500.000  on  October  1.  1981.  and  by  8399^00.- 
000  on  October  1.  1983". 

(b)  The  second  sentence  of  section  S(c)  (1) 
of  such  Act  Is  amended  by  striking  out 
"Acts:"  and  aU  that  follows  through  the 
period  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Acts.  In  addition,  the  aggregate 
amount  which  may  be  obligated  over  the 
duration  of  the  contracts  may  not  exceed 
•31.300.000,000  with  respect  to  the  additional 
authority  provided  on  October  1.  1980.  •17.- 
815.100.000  with  respect  to  the  additional 
authority  provided  on  October  1.  1981,  and 
•17.810.600.000  with  respect  to  the  additional 
authority  provided  on  October  1.  1983.". 


(c)  Section  5(c)  of  such  Act  U  amended 
by— 

(1)  redesignating  para>jraphs  (3).  (4).  and 
(6)  as  paragraphs  (4).  (5).  and  (6).  reape:- 
tlvely;  and 

(2)  inserting  immedUtely  after  paragraph 
(3)  the  following: 

"(3)  (A)  Of  the  additional  authority  ap- 
proved in  appropriation  Acts  and  made  avail- 
able on  October  1.  1981.  and  October  1.  1982. 
tbe  Secretary  shall  make  available  at  least 
•7S.0(X).000  each  fiscal  year  for  assistance  to 
projects  under  senion  14. 

"(B)  Of  the  balance  of  the  additional  au- 
thority referred  to  in  the  preceding  subpara- 
i^raph  which  remains  for  each  fiscal  year 
after  deducting  the  amount  to  Iw  provided 
for  assistance  to  projects  under  section  14. 
the  Secretary  shall  allocate  funds  for  use  In 
different  areas  and  communities  in  accord- 
ance with  section  213 id)  of  the  Housing  and 
Community  Development  Act  of  1974.  except 
that  on  a  national  basis  the  Secretary  may 
not  enter  into  contracts  aggregating — 

"  ( 1 1  nM>re  than  45  per  centum  of  such  bal- 
ance for  existing  units  assist rd  under  this 
Act:  and 

"(II)  more  than  56  per  centum  of  such 
balance  for  newly  constructed  and  substan- 
tially rehabiUtated  unlU  aasUted  under  thU 
Act. 

"(C)  Notwithstandlivj  subparagraph  (B). 
after  making  the  allocations  referred  to  In 
such  subparagraph,  the  Secretary  shall  ac- 
commodate the  desires  of  States  and  units  of 
local  government  regarding  the  mix  between 
newly  constructed  or  substantially  rebabm- 
tated  and  existing  or  nKXlerately  rehabm- 
tated  housing  If  the  contract  and  budget  au- 
thority allocated  Is  sufficient  to  provide  as- 
sistance with  respect  to  such  mix.  Any  con- 
tract or  budget  authority  which  remains  after 
assistance  is  set  aside  for  such  mix  shall  be 
reaUocated  In  accordance  with  section  313(d) 
of  the  Housing  and  Community  Development 
Act  of  1974.  In  any  case  where  a  State  or  unit 
of  local  government  determines  that  funds 
allocated  under  this  paragraph  would  be 
more  effectively  used  for  the  modernization 
of  existing  pubUc  housing,  the  Secretary  may 
approve  the  use  of  all  or  a  part  of  such 
funds  In  accordance  with  the  provisions  of 
section  14. 

"(D)  The  Secretary  may  not  make  reserva- 
tions from  the  total  amount  of  budget  au- 
thority provided  to  carry  out  this  Act  In  any 
fiscal  year  in  a  manner  which  would  cause 
the  amount  reserved  to  exceed  SO  per  centum 
of  the  total  amount  for  the  last  quarter  of 
any  flacal  year  or  15  per  centum  of  the  total 
amount  for  any  month  of  the  last  quarter  of 
any  fiscal  year.". 

(d)  Section  9(c)  of  such  Act  U  amended 
by— 

(I)  striking  out  "and"  Immediately  «;ter 
"on  or  after  October  1.  I960.": 

12)  striking  out  "•826.000.000"  and  Insert- 
ing In  lieu  thereof  "8070300.000":  and 

(3)  Inserting  immediately  before  tn« 
period  at  the  end  thereof  the  foUovlng. 
".  not  to  exceed  tiaMJSOOJOCO  on  or  after 
October  1.  1981.  and  not  to  exceed  81350,400,- 
000  on  or  after  October  1,  1983". 

(e)  Section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  f  oUowa : 

"(4)  With  Ttmptet  to  flacal  years  Hagt^im^g 
after  September  30.  1981.  the  Secretary  of 
Housing  and  Urban  Developnkent  Is  author- 
ized to  retain  a  portion  of  the  contract  au- 
thority available  during  any  flacal  year  under 
the  authorities  cited  in  paragraph  (1)  of 
subsection  (a)  of  this  section,  not  to  exceed 
10  per  centum  of  the  available  contract 
authority  on  an  aggregate  basis.  Such  con- 
tract authority  ahaU  be  available  for  lubss- 
ouent  allocation  to  spedflc  areas  and  oom- 
munltles,  and  may  be  used  for — 

"(A)    unforaesable   houatng   needs,    r^c- 
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dally  thoM  brought  on  by  natural  dlaasters 
or  special  ralocatlon  requirements: 

"(B)  support  for  tbe  needs  of  the  handi- 
capped or  for  minority  enterprise; 

"(C)  applications  for  assistance  with  re- 
spect to  bousing  In  new  communities: 

"(D)  providing  for  assisted  housing  as  a 
result  of  tbe  settlement  of  litigation: 

"(B)  small  research  and  demonstratloa 
projects: 

"(F)  lower-Income  bousing  needs  described 
In  housing  assistance  plans.  Including  activi- 
ties carried  out  under  areawlde  housing  op- 
portunity plans;  and 

"(O)  Innovative  housing  programs  or  al- 
ternative methods  for  meeting  lower-lnconie 
bousing  needs  approved  by  the  Secretary.". 

(f )  ( 1 )  Tbe  first  sentence  of  section  2G1  ( h  i 
of  tbe  Housing  and  Community  Development 
Amendments  of  1978  is  amended — 

(A)  by  striking  out  "and"  after  "the  fiscal 
year  1B80.": 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  ixot  to  exceed 
(60.178,000  for  the  fiscal  year  1983.  and  tSO.- 
176.000  for  the  fiscal  year  1983";  and 

(C)  by  striking  out  the  comma  Inune- 
dlat«ly  following  "Act"  and  Inserting  In  llexi 
thereof  a  closed  parenthesis. 

(3)  Tbe  third  sentence  of  section  a36(f) 
(3)  of  the  National  Housing  Act,  as  redesig- 
nated by  section  333-3(f)  (7)  of  this  subpart, 
Is  amended  by  striking  out  "September  30. 
19B1  and  Inserting  In  lieu  thereof  "Sep- 
tember 30.  1983". 

(g)  Section  306(c)  of  tbe  National  Hous- 
ing Act  Is  amended — 

( 1 )  by  striking  out  "and"  Immediately  af- 
ter "October  1. 1978.";  and 

(3)  by  Inserting  before  the  period  at  the 
end  thereof  the  fcdlowlng;  ",  and  by  %2300,- 
000.000  on  October  1.  1981,  except  that  not 
more  than  8943,800.000  of  such  amoiuit  shall 
be  available  for  the  purchase  of  or  commit- 
ments to  purchase  mortgages  secured  by 
projects  which  do  not  contain  units  assisted 
under  section  8  of  the  United  States  Housing 
Act  of  1937". 

(b)  Section  303(a)  (4)  (B)  (1)  of  the  Hous- 
ing Act  of  I960  Is  amended  by  striking  out 
"and  to  86.763.800,000  on  October  1,  1981" 
and  inserting  In  lieu  thereof  "to  85.7S2,5<X).- 
000  on  October  1,  1981.  and  to  •6,103,500,000 
on  October  1, 1983". 

TXMAMT    aZNTAI.     PATMENTS 

Sec.  333-3.  (B)  Section  3  of  the  United 
States  Housing  Act  of  1937  U  amended  to 
read  as  follows: 

"wartKL  PATxxirrs:  DErtNrnoNs 

"Smc.  3.  (a)  Dwelling  units  assisted  under 
this  Act  shall  be  rented  only  to  families  who 
are  lower  Income  families  at  tbe  time  of 
their  Initial  occupancy  of  such  units.  A  fam- 
ily ahaU  pay  as  rent  for  a  dwelling  unit  as- 
sisted under  thU  Act  the  highest  of  tbe  fol- 
lowing amounts,  rounded  to  the  nearest 
doUar: 

"(1)  30  per  centum  of  the  family's  month- 
ly adjusted  Inoome; 

"(2)  10  per  centum  of  the  family's  monthly 
Income  (16  per  centimi  for  the  purpose  of 
section  8) :  or 

"(3)  if  the  family  is  receiving  pajrments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  such  paymenu.  adjusted  in  ac- 
cordance with  the  family's  actual  housing 
costs.  U  specifically  designated  by  such 
agency  to  meet  the  family's  housing  costs, 
the  portion  of  such  payments  which  is  so 
designated. 

"(b)  When  used  in  this  Act: 

"(1)  The  term  'lower  income  housing' 
means  decent,  safe,  and  sanitary  dwellings 
aaiteted  under  this  Act.  The  term  'public 
housing'  meaiu  lower  income  housing,  and 
all  necessary  appurtenances  thereto,  assisted 
under  thU  Act  other  than  under  section  8. 
When  tised  in  reference  to  public  housing. 
the  term  'lower  income  housing  project'  or 


'project'  means  (A)  housing  developed,  ac- 
quired, or  assisted  by  a  public  housing 
agency  under  this  Act.  and  (B)  the  im- 
provement of  any  such  housing. 

"(3)  The  term  "lower  Income  families' 
means  those  families  whose  incomes  do  not 
exceed  60  per  centum  of  the  median  income 
for  the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish Income  ceilings  higher  or  lower  than 
50  per  centum  of  the  median  for  the  area 
on  the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of  pre- 
vailing levels  of  construction  costs,  unusu- 
ally high  or  low  family  Incomes,  or  other 
factors. 

"(3)  The  term  families'  Includes  families 
consisting  of  a  single  person  In  the  case  of 
(A)  a  person  who  Is  at  least  sUty-two  years 
of  age  or  Is  under  a  disability  as  defined  In 
section  223  of  the  Social  Security  Act  or  in 
section  102  of  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Amend- 
ments of  1970,  or  Is  handicapped,  (B)  a  dis- 
placed person,  (C)  the  remaining  member 
of  a  tenant  family,  and  (D)  other  single 
persons  In  circumstances  described  In  regu- 
lations of  the  Secretary.  In  no  event  shall 
more  than  16  per  centum  of  the  units  under 
the  Jiuisdlctlon  of  any  public  housing 
agency  be  occupied  by  single  persons  under 
clause  (D).  In  determining  priority  for  ad- 
mission to  housing  under  this  Act,  the  Sec- 
retary shall  give  preference  to  those  single 
persons  who  are  elderly,  handicapped,  or  dis- 
placed before  those  eligible  under  clause  (D) . 
The  term  'elderly  families'  means  families 
whose  heads  (or  their  spouses),  or  whose 
sole  members,  are  persons  described  In  clause 
I  A).  A  person  shall  be  considered  handi- 
capped If  such  person  Is  determined,  pur- 
suant to  regulations  Issued  by  the  Secretary, 
to  have  an  Impairment  which  Is  expected 
to  be  of  long-continued  and  Indefinite  dura- 
tion, substantially  Impedes  such  person's 
ability  to  live  Independently,  and  Is  of  such 
a  nature  that  such  ability  could  be  Improved 
by  more  suitable  housing  conditions.  The 
term  'displaced  person'  means  a  person  dis- 
placed by  governmental  action,  or  a  person 
whose  dwelling  has  been  extensively  dam- 
aged or  destroyed  as  a  result  of  a  disaster 
declared  or  otherwise  formally  recognized 
pursuant  to  Federal  disaster  relief  laws.  Not- 
withstanding the  preceding  provisions  of  this 
subsection,  the  term  elderly  families'  In- 
cludes two  or  more  elderly,  disabled,  or 
handicapped  Individuals  living  together,  or 
one  or  more  such  Individuals  living  with  one 
or  more  persons  determined  under  regula- 
tions of  the  Secretary  to  be  essential  to  their 
care  or  well  being. 

"(41  The  term  'Income'  means  Income 
from  all  sources  of  each  member  of  the 
household,  as  determined  in  accordance  with 
criteria  prescribed  by  the  Secretary.  Such 
term  Includes  the  amount  of  Income  which 
a  member  of  the  household  would  have  re- 
ceived with  respect  to  any  resource  (or  in- 
terest therein)  owned  by  such  member 
within  the  preceding  24  months  tf  such 
member  gave  away  or  sold  such  resource  or 
interest  at  less  than  the  fair  market  value 
of  such  resource  or  Interest  for  the  purpose 
of  establishing  eligibility  for  assistance  un- 
der this  section,  as  determined  pursuant  to 
regulations  of  the  Secretary.  Household  in- 
come shall  be  determined  on  the  basis  of 
actual  Income  received  over  a  representative 
prior  period,  with  appropriate  provision  for 
sudden  loss  of  income. 

"(6)  The  term  'adjusted  Income'  means 
the  Income  which  remains  after  excluding 
such  amounts  or  types  of  Income  as  the 
Becrstary  may  prescribe.  Tn  determining 
amounts  to  be  excluded  from  Income,  the 
Secretary  may.  In  the  Secretary's  discretion, 
take  Into  account  the  number  of  minor  chil- 
dren in  the  household  and  such  other  fac- 


tors   as   the   Secretary   may  determine   are 
appropriate. 

"(6)  The  term  "public  housing  agency' 
means  any  State,  county,  municipality,  or 
other  governmental  entity  or  public  body 
(or  agency  or  Instrumentality  thereof) 
which  Is  authorized  to  engage  In  or  assist 
in  the  development  or  operation  of  lower 
income  housing. 

"(7)  The  term  'State'  Includes  the  several 
SUfies,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories  and 
possessions  of  the  United  States,  the  Trust 
Territory  of  the  Pacific  Islands,  and  Indian 
tribes,  bands,  groups,  and  Nations,  including 
Alaska  Indians,  Aleuts,  and  Eskimos,  of  the 
United  States. 

"(8)  The  term  "Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

■(C)  When  used  In  reference  to  public 
housing: 

"(1)  The  term  "development'  means  any  or 
all  undertakings  necessary  for  planning,  land 
acquisition,  demolition,  construction,  or 
equipment.  In  connection  with  a  lower  In- 
come housing  project.  "The  term  "develop- 
ment cost'  comprises  the  costs  Incurred  by  a 
public  housing  agency  in  such  undertakings 
and  their  necessary  financing  (Including  the 
payment  of  carrying  charges),  and  In  other- 
wise carrying  out  the  development  of  such 
project.  Construction  activity  in  connection 
with  a  lower  Income  housing  project  may  be 
confined  to  the  reconstruction,  remodeling, 
or  repair  of  existing  buildings. 

"(2)  The  term  'operation'  means  any  or 
all  undertakings  appropriate  for  manage- 
ment, operation,  services,  maintenance,  secu- 
rity (Including  the  cost  of  security  person- 
nel), or  financing  In  connection  with  a  lower 
income  hov»lng  project.  The  term  also  means 
the  financing  of  tenant  programs  and  serv- 
ices for  families  residing  In  lower  Income 
housing  projects,  particularly  where  there 
Is  maximum  feasible  participation  of  the 
tenants  In  the  development  and  operation 
of  such  tenant  programs  and  services.  As 
used  In  this  paragraph,  the  term  tenant  pro- 
grams and  services'  Includes  the  develop- 
ment and  maintenance  of  tenant  organiza- 
tions which  participate  In  the  management 
of  lower  Income  housing  projects;  the  train- 
ing of  tenants  to  manage  and  operate  such 
projects  and  the  utUlzatlon  of  their  services 
In  project  management  and  operation:  coun- 
seling on  household  management,  house- 
keeping, budgeting,  money  management, 
child  care,  and  similar  matters;  advice  as  to 
resources  for  Job  training  and  placement, 
education,  welfare,  health,  and  other  com- 
munity services;  services  which  are  directly 
related  to  meeting  tenant  needs  and  provid- 
ing a  wholesome  living  environment:  and 
referral  to  appropriate  agencies  In  the  com- 
munity when  necessary  for  the  provision  of 
such  services.  To  the  maximum  extent  avail- 
able and  appropriate,  existing  public  and 
private  agencies  In  the  community  shall  be 
used  for  the  provision  of  such  services. 

""(2)  The  term  "acquisition  cost"  means 
tbe  amount  prudently  required  to  be 
expanded  by  a  public  housing  agency  In 
acquiring  property  for  a  lower  Income  hous- 
ing project.". 

(b)  Sections  4.  6.  9.  and  11  of  such  Act 
are  amended  by  striking  out  ""low  Income"" 
where  it  appears  In  the  caption  accompany- 
ing each  such  section  and  by  inserting  In 
lieu  thereof  ""lower  Income'". 

(o)  Sections  2.  4,  6,  6.  9,  ll,  12.  13,  and  14 
of  such  Act  are  amended  by  striking  out 
"low-Income"'  wherever  It  appears  and  In- 
serting in  lieu  thereof  ""lower  income". 

(d)  Section  6(c)(2)  of  such  Act  Is 
amended  by  striking  out  the  phrase  ""at  In- 
tervals of  two  years  (or  at  shorter  Intervals 
where  the  Secretary  deems  It  desirable)"'  and 
inserting  in  lieu  thereof  "no  less  frequently 
than  annually". 
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(e)  Section  8  of  such  Act  is  amended — 

(1)  by  striking  out  paragraph  (3)  of  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following : 

"(3)  "The  amount  of  the  monthl;  assist- 
ance payment  with  respect  to  any  dwelling 
unit  shall  be  tbe  difference  between  the 
maximum  monthly  rent  which  the  con- 
tract provides  that  the  owner  Is  to  re- 
ceive for  the  unit  and  the  rent  the  family  is 
required  to  pay  under  section  3(a)  of  this 
Act.  Reviews  of  family  Income  shall  be  made 
no  less  frequently  than  annually."'; 

(2)  by  striking  out  paragraph  (7)  of  sub- 
section (c)  and  redesignating  paragraph  (8) 
of  such  subsection  as  paragraph  ( 7 ) : 

(3)  by  striking  out  paragraphs  (1),  (2), 
and  (3)  of  subsection  (f)  and  redesignating 
paragraphs  (4),  (6),  and  (6)  of  such  sub- 
section as  paragraphs  (1),  (2),  and  (3). 
respectively; 

(4)  by  striking  out  "'"The  provisions  of 
section  3(1).  6(e),  and  6""  in  subsection 
(h)  and  inserting  In  lieu  thereof  '"Sections 
S(e)  and  8"'; 

(5)  by  striking  out  tbe  comma  after  the 
word  ""Act""  in  subsection  (b);  and 

(6)  by  striking  out  ""25  per  centum  of  one- 
twelfth  of  the  annual  Income  of  such 
family'"  In  paragraph  (3)  of  subsection  (J) 
and  Inserting  in  lieu  thereof  ""the  rent  the 
family  is  required  to  pay  under  section  3(a) 
of  this  Act"'. 

(f)  Section  236  of  the  National  Housing 
Act  Is  amended — 

( 1 )  by  striking  out  ""two  years"'  In  subsec- 
tion (e)  and  Inserting  in  lieu  thereof  ""one 
year""; 

(2)  by  striking  out  "25  per  centum  of  the 
tenant"s  income""  in  tbe  second  sentence  of 
subsection  (f)  and  Inserting  In  lieu  there- 
of ""30  per  centum  of  the  tenant's  adjusted 
Income""; 

(3)  by  striking  out  clause  (11)  In  tbe  third 
sentence  of  subsection  (f)  and  inserting  in 
lieu  thereof  the  following: 

"'(II)  to  permit  the  charging  of  a  rental  for 
such  dwelling  units  at  such  an  amount  less 
than  30  per  centum  of  a  tenant"s  adjtisted 
Income  as  the  Secretary  determines  repre- 
sents a  proportionate  decrease  for  the  utility 
charges  to  be  paid  by  such  tenants,  but  In 
no  case  shall  such  rental  be  lower  than  25 
per  centum  of  a  tenant's  adjusted  income."; 

(4)  by  striking  out  "."26  per  centum  of  their 
Income"'  In  paragraph  (2)  of  subsection  (f) 
and  Inserting  In  lieu  thereof  "30  per  centum 
of  their  adjusted  income"': 

(6)  by  striking  out  ""25  per  centum  of  the 
tenant's  Income"  In  paragraph  (2)  of  subsec- 
tion (f)  and  Inserting  In  lieu  thereof  "the 
highest  of  the  following  amounts,  rounded 
to  the  nearest  dollar: 

""(A)  30  per  centum  of  the  tenant"s 
monthly  adjusted  Income: 

""(B)  10  per  centum  of  the  tnant's  monthly 
Income:  or 

"(C)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  puMlc  agency 
and  a  part  of  such  payments,  adjusted  In 
accordance  with  the  family's  actual  housing 
costs.  Is  specifically  designated  by  such 
agency  to  meet  the  family's  housing  costs, 
the  portion  of  such  payntents  which  is  so 
designated"; 

(6)  by  striking  out  the  third  sentence  in 
paragraph  (2)  of  subsection  (f): 

(7)  by  striking  out  subparagraph  (A)  of 
subsection  (f)(3)  and  redesignating  subsec- 
tion  (f)(3)(B)  as  subsection  (f)(3):  and 

(8)  by  striking  out  subsection  (m)  and 
Inserting  in  lieu  thereof  the  following: 

"(m)  For  the  piupose  of  this  section  the 
term  'Income'  means  Income  from  all  sources 
of  each  member  of  the  household,  as  deter- 
mined in  accordance  with  criteria  prescribed 
by  the  Secretary.  Such  term  Includes  the 
amount  of  income  which  a  member  of  the 
household  would  have  received  with  respect 
to  any  resource  (or  Interest  therein)  owned 


by  such  member  within  tbe  preceding  twen- 
ty-four months  If  such  member  gave  away 
or  sold  such  resource  or  interest  at  less  than 
the  fair  nuu'ket  value  of  such  resource  or 
Interest  for  the  purpose  of  establishing  eligi- 
bility for  assistance  under  this  section,  as 
determined  pursuant  to  regulations  of  the 
Secretary.  The  term  'adjusted  Income'  means 
the  income  which  remains  after  excluding 
such  amounts  or  types  of  income  as  the  Sec- 
retary may  prescribe.  In  determining 
amounts  to  be  excluded  from  Income,  the 
Secretary  may.  In  the  Secretary's  discretion, 
take  Into  account  the  number  of  minor  chil- 
dren in  the  household  and  such  other  fac- 
tors as  the  Secretary  may  determine  are 
appropriate.  Household  Income  shall  be  de- 
termined on  the  basis  of  actual  Income  re- 
ceived over  a  representative  prior  period,  with 
appropriate  provision  for  sudden  loss  of 
Income.". 

(g)  Section  101  of  tbe  Bousing  and  Urban 
Development  Act  of  1965  Is  amended — 

(1)  by  striking  out  paragn^h  (2)  in  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following : 

"(3)  "income"  means  income  from  all 
sources  of  each  member  of  the  household,  as 
determined  In  accordance  with  criteria  pre- 
scribed by  the  Secretary.  Such  term  mcludes 
the  amount  of  income  which  a  member  of 
the  household  would  have  received  with  re- 
spect to  any  resource  (or  interest  therein) 
owned  by  such  member  within  the  preceding 
twenty-four  months  if  such  member  gave 
away  or  sold  such  resource  or  Interest  at  less 
than  the  fair  market  value  of  such  resource 
or  Interest  for  tbe  purpose  of  establishing 
eligibility  for  assistance  under  this  section, 
as  determined  pursuant  to  regulations  of  the 
Secretary.  The  term  'adjusted  Income'  means 
the  Income  which  remains  after  excluding 
such  amounts  or  types  of  Income  as  the  Sec- 
retary may  prescribe.  In  determining 
amounts  to  be  excluded  from  Income,  the 
Secretary  may,  in  the  Secretary's  discretion, 
take  into  account  the  number  of  minor 
children  in  the  household  and  such  other 
factors  as  the  Secretary  may  determine  are 
appropriate.  Household  income  shall  be  de- 
termined on  the  basis  of  actual  Income  re- 
ceived over  a  representative  prior  period, 
with  appropriate  provision  for  sudden  loss  of 
income.": 

(2)  by  striking  out  the  first  sentence  of 
subsection  (d)  and  inserting  In  lieu  there- 
of the  following:  "The  amount  of  the  annual 
payment  with  respect  to  any  dwelling  unit 
shall  be  the  lesser  of  (1)  70  per  centum  of 
the  fair  market  rent,  or  (2)  the  amount  by 
which  the  fair  market  rental  for  such  unit 
exceeds  30  per  centum  of  the  tenant's  ad- 
Justed  income.":  and 

(3)  by  striking  out  ",  except  the  elderly, 
at  intervals  of  two  years  (or  at  shorter  in- 
tervals In  cases  where  the  Secretary  may 
deem  it  desirable)  '  in  paragraph  (2)  of 
subsection  (e),  and  by  inserting  In  lieu 
thereof  ""no  less  frequently  than  annually". 

(h)  Title  n  of  the  Housing  and  Com- 
munity Development  Amendments  of  1979 
Is  amended — 

(1)  by  striking  out  subsection  (c)  In  sec- 
tion 202:  and 

(2)  by  striking  out  subsection  (c)  In  sec- 
tion 303. 

(I)  (1)  In  determining  the  rent  to  be  paid 
by  tenants  who  are  occupying  housing  as- 
sisted under  the  authorities  amended  by  this 
section  on  the  effective  date  of  this  Act.  the 
Secretary,  notwithstanding  any  other  pro- 
vision of  this  section,  may  provide  for  de- 
layed applicability,  or  for  staged  Implemen- 
tation, of  the  procedures  for  determining 
rent  required  by  the  provisions  of  subsec- 
tions (a)  throu^  (h)  of  this  section  if  the 
Secretary  determines  that  immediate  appli- 
cation of  such  procedures  would  be  imprac- 
ticable, would  violate  the  terms  of  existing 
leases,  or  would  result  In  extraordinary  hard- 


ship for  any  claas  of  tenants.  The  Secretary 
shall  prohibit  any  Increaae  In  rente  required 
by  the  amendments  made  by  tbla  section 
(Other  than  any  part  of  thoae  liii  iinsw  at- 
tributed to  Increases  In  family  Inoome)  in 
excess  of  10  per  centum  for  a  family  dtirlnc 
any  twelve-month  period.  Notwithstanding 
any  other  provision  of  this  section,  applica- 
tion of  the  procedures  for  determining  rent 
contained  in  this  section  shall  not  result  in 
a  reduction  in  the  amount  of  rent  paid  Ijy 
any  tenant  below  the  amount  paid  by  such 
tenant  immediately  preceding  the  effective 
date  of  thU  Act. 

( 2 )  Tenants  of  bouslag  aaiintrtl  under  tbe 
provisions  of  law  amended  by  this  section 
whose  occupancy  begin*  after  tbe  effective 
da£e  of  this  Act  shall  be  subject  to  imme- 
diate rent  payment  determinations  in  ac- 
cordance with  tbe  amendments  contained 
In  sutmectlons  (a)  through  (h),  except  that 
the  Secretary  may  provide  for  delayed  ap- 
pUcabUlty.  or  for  staged  implementation,  of 
these  requirements  for  such  tenants  if  the 
Secretary  determines  that  imm»rfi«».f  appli- 
cation of  the  requirements  of  this  section 
would  be  impracticable,  or  that  uniform 
procedures  for  sssesslng  rente  would  signifi- 
cantly decreeae  administrative  casta  and 
burdens. 

(3)  The  Secretary's  actions  and  determi- 
nations and  the  procedures  for  making  de- 
terminations pursuant  to  this  subsection 
shall  not  bt  reviewable  in  any  court.  The 
provisions  of  suljaectlons  (a)  through  (b) 
shall  be  Implemented  and  fully  applicable 
to  all  affected  tenants  no  later  than  five  yeers 
following  tbe  date  of  enactment  at  this  Act. 
except  that  the  Secretary  may  extend  the 
time  for  implementation  tf  the  Secretary 
determines  that  full  implementation  would 
result  in  extraordinary  hardship  for  any 
class  of  tenants. 

Subpart  3 — Program  Amendments  and 
Extensions 

■ZSXASCH   AtrrBOBIZATTOKS 

Sec.  323-1.  Tbe  second  sentence  of  section 
501  of  the  Housing  and  Urbem  Development 
Act  of  1970  Is  amended  by  striking  out  "and 
not  to  exceed  851.000.000  for  tbe  fiscal  year 
1981  "  and  Inserting  In  Ueu  thereof  "not  to 
exceed  851.000.000  for  the  fiscal  year  1981. 
not  to  exceed  OS.OOO.OOO  for  the  fiscal  year 
1982.  and  not  to  exceed  $35,000,000  for  tbe 
fiscal  year  1963". 

NI3CRBOBHOOD    KUMVEbl'MZHT    COSfOKATION 

Sec.  323-2.  Section  608(a)  of  tbe  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended  by  striking  out  "and 
not  to  exceed  •13.426.000  for  fiscal  year  1981'" 
and  Inserting  In  Ueu  thereof  "not  to  exceed 
•  13.426.000  for  fiscal  year  1981.  not  to  ex- 
ceed •  14.950.000  for  fiscal  year  1982.  and  not 
to  exceed  •14.950.000  for  fiscal  year  1983"'. 

NATION AI.    COHSUKDI    COOP^UTIVS    BAITK 

Sec  323-3  (a)  Section  108  of  the  National 
Consumer  Cooperative  Bank  Act  is  amended 
by  adding  at  the  md  thereof  the  foUowtng: 
"(f)  (1)  Effective  on  and  after  the  date  of 
enactment  of  the  Housing  and  Community 
Development  Amecdments  of  1981 — 

""(A)  the  Bank  may  not  make  any  new 
commitment  for  a  loan  or  guarantee:  and 

""(B)  tbe  Bank  may  not  Issue  any  obliga- 
tions pursuant  to  section  107. 

""(2)  All  amounts  received  by  the  Bank  as 
repayments  of  principal  and  payments  of 
Interest  or  other  charges  or  fees  In  connec- 
tion with  loans  or  guarantees  shall  be  paid 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts  not  later  than  thirty 
days  after  receipt  by  the  Bank,  except  that 
the  Bank  may  pay  out  of  such  amounts  Its 
operating  expenses  in  an  amount  each  year 
not  to  exceed  that  amount  determined  by 
the  Comptroller  General  of  the  United  States 
to  be  necessary  for  that  year,  but  tbe  total 
amount  of  such  expenses  shall  not  exceed 
the  cost  which  would  have  been  inctured  if 
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th«  Bank  mn  t»nnln»t«<l  during  fiscal  y»ar 
IMl  f^"^  Ita  functions  transferred  to  the 
Secretary  of  tbe  Treasury.". 

(b)  Section  105(a)  (S)  of  such  Act  is 
aoiended  to  read  as  follows: 

"(ft)  In  tbe  case  of  a  primary  cooperative 
orgmnliatlon — 

"(A)  restricts  Its  voting  control  to  mem- 
bers or  voting  stockholders  on  a  one  vote 
per  person  basis,  except  that  this  require- 
ment shall  not  apply  to  any  bousing  co- 
operative existing  on  March  21.  1980.  which 
did  not  meet  such  requirement  on  that  date: 
and 

"(B)  takes  positive  steps  to  Insure  eco- 
nomic democracy  and  maximum  participa- 
tion by  members  of  the  cooperative  includ- 
ing tbe  holding  of  annual  meetings  and,  In 
tbe  case  of  organizations  owned  by  groups  of 
cooperatives,  provides  positive  protections  to 
Inaura  economic  democracy;". 

■XBVcnoM   or   issi   authoizatiok 

Sk.  333-4.  Notwithstanding  any  other  pro- 
vision of  law.  the  authorizations  for  appro- 
priations for  programs  and  activities  admin- 
istered by  the  Secretary  of  Housing  and 
Urban  Development  In  fiscal  year  1981  are  re- 
duced by  •6.6&2,000.000. 

Subpart  6 — Rural  Housing 

AUTHOmlKATIONS 

Sk.  336-1.  (a)  Section  613  of  the  Housing 
Act  of  1B49  is  amended — 

(1)  by  striking  out  "not  to  exceed  93,797,- 
(XM.OOO  with  reqwct  to  the  fiscal  year  ending 
September  30,  1981"  In  subsection  (a)  and 
InsMtlng  In  lieu  thereof  "not  to  exceed  93,- 
700.800,000  with  respect  to  tbe  ttscal  year 
ending  September  30,  1980"; 

(3)  by  striking  out  "not  less  than  »3.100.- 
000.000"  In  subsection  (a)(1)  and  Inserting 
In  lieu  thereof  "not  less  than  •3.170.000.000": 

(3)  by  striking  out  subsection  (b)  (2)  and 
Inserting  In  lieu  thereof  the  following: 

"(3)  not  to  exceed  «49.000.000  for  loans 
and  grants  pursuant  to  section  604  for  tbe 
fiscal  year  ending  September  30,  1982.  of 
which  not  more  than  •35,000,000  shall  be 
available  for  grants;"; 

(4)  by  striking  out  subsection  (b)  (3)  and 
Inserting  In  lieu  thereof  tbe  following: 

"(3)  not  to  exceed  834,000.000  for  financial 
assistance  pursuant  to  section  516  for  the 
fiscal  year  ending  September  30.  1983;";  and 

(6)  by  striking  out  "and"  at  the  end  of 
subeectlon  (b)  (4).  by  striking  out  the  period 
at  the  end  of  subsection  (b)(5)  and  Insert- 
ing In  lieu  thereof  ";  and",  and  by  adding 
at  the  end  thereof  tbe  following: 

"(6)  not  to  exceed  •3.000.000  for  the  pur- 
poses of  section  339(c)  for  the  fiscal  year 
ending  September  30.  1983.". 

(b)  Section  615(b)  (6)  of  such  Act  is 
amended  by  striking  out  "September  30. 
1981"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30.  1963". 

(c)  Section  517(a)(1)  of  such  Act  Is 
amended  by  striking  out  "September  30. 
1981"  and  Inserting  In  lieu  thereof  "Sep- 
tember SO.  1983". 

(d)  Section  631  (a)(3)(D)  of  such  Act  Is 
amended — 

(1)  by  striking  "•493.000.000"  and  Insert- 
ing In  Ueu  thereof  "8398.000.000";   and 

(3)  by  striking  out  "September  30.  1981" 
and  Inserting  in  Hen  thereof  "September  30 
1983". 

(e)  8ectl<m  533  of  such  Act  Is  amended — 
(1)   by  striking  out  "September  30.  1981" 

each  place  It  appears  In  subsection  (f)  and 
Inserting  In  Ueu  thereof  "September  30, 
1983"; 

(3)  by  adding  at  the  end  of  subsection  (f ) 
the  following:  "None  of  the  funds  appro- 
priated under  this  subsection  shall  be  avail- 
able for  tbe  purposes  of  subsection  (b)(1) 
(B).";  and 

(5)  by  striking  out  "not  to  exceed  •S.SOO.- 
000  for  fiscal  year  1981"  In  tbe  first  sentence 
of    subsection    (g)    and    Inserting    in    Ueu 


thereof  "not  to  exceed  tl. 000,000  for  fiscal 
yexr  1982". 
TrTLE    rV — COMMERCE,    SCIENCE,    AND 
TRANSPORTATION 

I  Part  A — Amtrak 

SHOBT   TITLE 

8xc.  401-1.  This  part  may  be  cited  as  the 
"Atntrak  Improvement  Act  of  1981". 

I  niroiMGS 

Sec.  401-3.  Section  101  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  501)  Is  amended 
to  read  as  follows : 

"SSC.  101.  CONGSESSIONAL  FINDINGS 

"(a)  The  Congress  finds  that  the  public 
convenience  and  necessity  require  that  the 
National  Railroad  Passenger  CcMrporatlon 
provide,  to  the  extent  that  the  Corporation's 
budget  allows,  modem,  cost-efflclent,  and 
energy-efflclent  Intercity  railroad  passenger 
service  between  crowded  urban  areas  and  In 
other  parts  of  the  covmtry;  that  rail  pas- 
senger service  can  help  In  alleviating  the 
overcrowding  of  airways,  airports,  and  high- 
ways: and  that  to  the  maximum  extent 
feasible  travelers  In  America  should  have  the 
freedom  to  choose  the  mode  of  transporta- 
tion most  convenient  to  their  needs. 

"(b)  The  Congress  further  finds  that  a 
greater  degres  of  cooperation  is  necessary 
among  railroads,  the  Corporation,  State. 
regional,  and  local  governments  and  the 
private  sector,  labor  organizations,  and  sup- 
pliers of  services  and  equipment  to  the  Cor- 
poration In  ordo"  to  achieve  the  level  of  per- 
formance sufllclent  to  Justify  expenditure 
of  public  funds.". 

COAUS 

8bc.  401-3.  Section  102  of  such  Act  (45 
U£.C.  501a)   is  amended  to  read  as  follows: 

"Sec.   102.  OOAUB. 

"The  Congress  hereby  establishes  the  fol- 
lowing goals  for  Amtrak : 

"(1)  Exercise  of  the  Corporation's  best 
business  Judgment  In  taking  actions  to  mini- 
mize Federal  subsidies,  including  Increasing 
fares,  increasing  revenues  from  the  carriage 
of  mall  and  express,  reducing  losses  on  food 
service.  Improving  Its  contracts  with  oper- 
ating railroads,  reducing  management  costs, 
and  Increasing  employee  productivity. 

"(2)  Maintenance  of  a  fare  policy  for  each 
route  which  will  minimize  Federal  subsidies. 

"(3)  Encouragement  of  State,  regional, 
and  local  Oovemments  and  tbe  private  sec- 
tor to  share  the  costs  of  operating  rail  pas- 
senger service.  Including  the  costs  of  oper- 
ating stations  and  other  facilities,  in  order 
to  minimize  Federal  subsidies. 

"  (4)  Improvement  of  on -time  performance 
so  that,  to  the  maximum  extent  feasible,  all 
Amtrak  trains  arrive  at  all  station  stops 
within  15  minutes  of  the  time  established  In 
public  timetables  for  such  operation. 

"(5)  Implementation  of  schedules  which 
provide  a  systemwide  average  speed  of  at 
least  55  miles  per  hour,  and  which  can  be 
adhered  to  with  a  degree  of  reliability  and 
passenger  comfort. 

"(6)  Encouragement  of  rail  carriers  to 
assist  In  improving  intercity  rail  passenger 
service. 

"(7)  General  improvement  of  Amtrak's 
performance  through  comprehensive,  sys- 
tematic operational  programs  and  nnployee 
Incentives.". 

DEFTNITION 

Bzc.  401-4.  Section  103  of  such  Act  (45 
U£.C.  502)  Is  amended — 

(1)  In  paragraph  (4).  by  Inserting  before 
the  period  at  the  end  thereof  "or  pursuant 
to  section  407  of  this  Act"; 

(2)  by  adding  a  new  paragraph  (8)  as 
follows: 

"(8)  'Deprived  of  employment'  refers  to 
tbe  inability  of  an  employee  of  the  Corpora- 
tion to  obtain  a  position  through  the  exer- 
cise of  seniority,  as  a  result  of  a  discontinu- 


June  2A,  1981 


ance  or  intercity  rail  passenger  service  that 
occurs  before  or  after  the  date  of  enactment 
of  the  Amtrak  Improvement  Act  of  1981  de- 
spite the  exercise  of  any  seniority  rights, 
or — In  the  case  of  a  nonagreement  em- 
ployee— despite  direct  application  for  em- 
ployment."; 

(3)  by  redesignating  paragraphs  (8) 
through  (14)  as  paragraph  (9)  through  (16). 
respectively;  and 

(4)  by  adding  a  new  subsection  (16)  as 
follows: 

"(16)  'Year  of  completed  service'  means 
each  12  months  of  employment  with  the 
Corporation  or  a  predecessor  rail  carrier  dur- 
ln3  wblch  compensation  was  credited  for 
purposes  of  the  Railroad  Retirement  Act,  as 
amended   (45  U.S.C.  231  et  seq.).". 

BASIC      RAIL      PASSENGER      SYSTEM 

Sec.  401-5.  Title  II  of  such  Act  (45  U.S.C 
201  and  202)   Is  repealed. 

DIRECTOBS    AND    OmCERS 

Sec.  401-6.  Section  303(a)(4)  of  such  Act 
(45  use.  643(a)  (4) )  is  amended  by  adding 
at  the  end  thereof  the  following:  "At  the 
time  of  their  appointment,  of  those  mem- 
bers appointed  by  the  President,  one  member 
shall  be  designated  to  serve  as  a  State  rep- 
resentative and  one  member  shall  be  desig- 
nated to  serve  as  a  commuter  representa- 
tive.". 

FINANCING    or    THE    CORPORATION 

Sec.  401-7.  Section  304  of  such  Act  (45 
use   644)   Is  amended — 

(1)  In  subsection  (a),  by  striking  the  sec- 
ond sentence: 

(2)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)(1)  Not  later  than  February  1.  1982. 
and  la  consideration  of  receiving  further 
Federal  financial  assistance,  the  Corpora- 
tion shall  Issue  to  the  Secretary  a  sufficient 
number  of  shares  of  preferred  stock  to  equal, 
to  the  nearest  whole  share,  the  amount  of 
funds  appropriated  by  Congress  for  capital 
acquisitions  or  Improvements  under  the  au- 
thority of  subsections  (a)(2),  (b)(1)(B). 
and  (b)  (1)  (C)  of  section  eoi  of  this  Act  be- 
tween October  30,  1970,  and  September  30. 
1981. 

"(2)  Commencing  on  October  1.  1981.  and 
In  consideration  of  receiving  further  Fed- 
eral Snanclal  assistance,  the  Corporation 
shall  Issue  to  the  Secretary  within  30  days 
after  the  close  of  each  quarter  of  the  fiscal 
year  of  the  United  States  Government  addi- 
tional preferred  stock  equal,  to  nearest  whole 
share,  to  the  amount  of  grants  paid  to  the 
Corporation  under  section  eOl  of  this  Act 
during  such  quarter."; 

(3)  by  striking  subsections  (d)  through 
(f)  and  Inserting  In  Ueu  thereof  the  fol- 
lowing : 

"(d)  The  Corporation  Is  authorized  to 
Issue,  in  addition  to  the  stock  authorized 
by  subsection  (a)  of  this  section,  nonvoting 
securities,  bonds,  debentures,  notes,  and 
other  certificates  of  Indebtedness  as  It  may 
determine:  Provided,  That  no  obligation 
with  a  liquidation  Interest  superior  to  the 
preferred  stock  Issued  Xo  the  Secretary  or 
secured  by  a  lien  on  property  of  the  Corpora- 
tion shall  be  Incurred  without  the  consent 
of  the  Secretary  so  long  as  any  of  the  pre- 
ferred stock  Issued  to  the  Secretary  Is 
outstanding. 

"(e)  (1)  The  requirement  of  section  46(b) 
of  the  District  of  Columbia  Business  Corpo- 
ration Act  (DC.  Code.  sec.  20-920(b))  as  to 
the  percentage  of  stock  a  stockholder  Is  re- 
quired to  hold  In  order  to  have  the  rights 
of  inspection  and  copying  set  forth  in  such 
section  shall  not  be  applicable  In  the  case 
of  holders  of  the  stock  of  the  Corporation, 
and  tbey  may  exercise  such  rights  without 
regard  to  the  percentage  of  stock  they  hold. 

"(2)  Preferred  stock  authorized  or  Issued 
under  the  authority  of  this  section  shall  be 
subject  to  the  annual  fee  prescribed  under 
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section  29-938(e)  of  the  District  of  Colum- 
bia Code,  or  to  any  other  form  of  taxation 
unless  otherwise  specifically  prescribed  by 
Congress.". 

AppLiCASn-rrT 
SBC.   401-8.   Section  306  of  such  Act    (45 
U.S.C.  546)  is  amended— 

(1)  by  striking  subsection  (k); 

(2)  by  redesignating  susbectlons  (1)  and 
(m)  as  subsections  (k)  and  (1).  respectively; 
and 

(3)  by  adding  at  tbe  end  thereof  the  fol- 
lowing: 

"(m)  The  Corporation  shall  not  be  re- 
quired to  pay  any  additional  taxes  as  a 
consequence  of  Its  expenditure  of  funds  to 
acquire  or  Improve  real  property,  equipment, 
faclUUes.  or  right-of-way  materials  or  struc- 
tures used  directly  or  Indirectly  in  the  provi- 
sion of  rail  passenger  service.  For  purposes 
of  this  subsection,  additional  taxes  shall  be 
deemed  to  be  taxes  w  fees  (1)  on  the  ac- 
quisition. Improvement,  or  ownerablp  of 
personal  property  by  the  Corporation;  and 
(2)  on  real  property  other  tban  taxes  or  fees 
on  the  acquisition  of  real  property  or  on 
the  value  of  real  property  which  is  not  at- 
tributable to  ImprovMnents  made  by  the 
Corporation. 

"(n)  The  operation  of  trains  by  or  for  the 
Corporation  shall  not  be  subject  to  the  re- 
quirement of  any  State  or  local  law  which 
specifies  the  minimum  number  of  crew- 
members  who  must  be  employed  in  connec- 
tion with  the  operation  of  a  passenKer 
train". 

SANCTIONS 

SBC.  401-0.  Section  307(a)  of  such  Act 
(46  U.S.C.  647(a) )  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng:  "Any  discon- 
tinuance of  nnites,  trains,  or  services,  or  re- 
duction in  frequency  of  service,  which  Is 
made  by  the  OcHporaUon  shall  not  be  re- 
vlerwabl«  in  any  court  except  on  petition  of 
the  Attorney  General  of  the  United  States". 

a^rORTB    TO    CX>MCXESS 

Sec.  401-10.  Section  308  of  such  Act  (46 
U.S.C.  648)  Is  amended— 

(1)  In  subaecUon  (a),  by  striking  para- 
graph (1)(C);  and 

(3)  In  subsection  (c)  — 

(A)  by  striking  "and  the  Commission" 
and 

(B)  by  striking  "reports  (or.  In  their  dis- 
cretion, a  Joint  report)",  and  Inserting  in 
lieu  thereof  "a  report". 

PACIUTT  AND  SERVICE  AGREEMENTS 

Sec.  401-11.  (a)  Section  401(c)  of  such 
Act  (45  U.8.C.  661(c))  U  repealed. 

(b)  Section  403  of  such  Act  (46  U.S.C.  683) 
Is  amended — 

(1)  by  striking  subsection    (g);    and 

(3)  by  redesignating  subsection  (h)  as 
subsection  (g). 

STATE-SUPPUBIED    SERVICES 

Sec.  401-13.  (a)(1)  Section  403  of  such 
Act  (45  U.S.C.  683)  U  amended  by  adding  at 
the  end  thereof  the  foUowlng: 

"(e)  The  provisions  of  thU  section  apply 
to  any  agreement  entered  into  pursuant  to 
subsecUon  (b)  which  Is  in  existence  on  the 
day  prior  to  the  date  of  enactment  of  tbe 
Amtrak  Improvement  Act  of  1981.". 

(2)  Effective  October  1.  1981.  subsection 
(d)  of  secUon  403  of  such  Act  (46  VS.C 
683(d))  is  repealed. 

(b)  Title  rV  of  such  Act  (46  UB.C.  6«I  et 
»eq.)   is  amended  by  inserting  Immediately 
after  section  409  the  following: 
"Sec  403a.  New  Sbivice. 

"(a)  Except  as  otherwise  provided  In  tbls 
Act.  after  the  date  of  enactment  of  the  Am- 
trak Improvement  Act  of  1981,  all  route  addi- 
tions shall  be  In  accordance  with  the  route 
and  service  criteria. 

"(b)(1)(A)  Any  State  or  group  of  States, 
any  regional  or  local  agency,  or  any  other 
person  may  submit  an  application  to  the  Cor- 
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poratlon  requesting  the  institution  of  rail 
passenger  service  or  the  retention  of  a  route, 
train,  or  service,  or  some  portion  of  such 
route,  train,  or  service,  which  the  Cor- 
poration Intends  to  discontinue  under  sec- 
tion 407  of  this  Act. 

"(B)  Each  application  by  a  Bute,  agency 
or  person  for  rail  passenger  service  under  this 
subeectlon  shall  contain — 

"(I)  adequate  assurances  by  such  State, 
agency  or  person  that  it  has  sufllclent  re- 
sources to  meet  lu  share  of  the  cost  of  such 
service  for  the  period  such  service  Is  to  be 
provided; 

"(II)  a  market  analysis  accepuble  to  the 
Corporation  to  ensure  that  there  Is  adequate 
demand  to  warrant  such  service;  and 

"(111)  a  statement  by  such  State,  agency 
or  person  that  It  agrees  to  pay  In  each  year 
of  operation  of  such  service  at  least— 

"(I)  20  percent  In  the  first  year  of  opera- 
tion after  the  date  of  enactment  of  the  Am- 
trak Improvement  Act  of  1981; 

"(II)  36  percent,  in  the  second  year  of 
operation  after  the  date  of  enactment  of  the 
Amtrak  Improvement  Act  of  1981;   and 

•"(III)  60  percent.  In  the  third  year  of  op- 
eration after  the  date  of  enactment  of  the 
Amtrak  Improvement  Act  of  1081.  and  each 
year  thereafter; 

of  the  avoidable  losses  of  a|>eratlng  such 
service  and  60  percent  of  the  associated 
capital  costs. 

•■(2)  (A)  The  CorporaUon  shall  review  each 
application  submitted  by  a  State,  agency,  or 
person  for  the  Institution  or  retention  of 
service  under  this  subsection  to  determine 
whether — 

"(1)  the  application  compiles  with  the  re- 
quirements of  paragraph  ( 1 )  (B)  of  this  sub- 
section; and 

"(II)  there  Is  a  reasonable  probability  that 
tbe  service  requested  can  be  provided  with 
the  resources  available  to  tbe  Corporation. 

"(B)  Any  appUcatlon  submitted  by  a  group 
of  States  shall  be  considered  In  tbe  same 
manner  as  an  application  submitted  by  a 
single  State,  and  not  on  the  basis  of  whether 
each  State  that  is  a  party  to  such  appUca- 
tlon meets  the  requirements  of  paragraph 
(1)(B)  of  this  subsection 

"(3)  (A)  The  Corporation  may  enter  Into 
an  agreement  with  such  State,  agency,  or 
person  for  tbe  Institution  or  retention  of 
such  service.  In  accordance  with  tbe  funding 
formula  set  forth  In  paragraph  (1)(B)  of 
this  subsection.  If  tbe  Corporation  deter- 
mines that  such  service  can  be  provided  with 
resources  available  to  tbe  Corporation. 

"(B)  An  agreement  entered  Into  pursuant 
to  this  subsection  may  by  mutual  agreement 
be  renewed  for  one  or  more  additional  terms 
of  not  more  tban  3  years. 

"(C)  If  more  than  one  appUcatlon  Is  made 
for  service  and  all  applications  are  consistent 
with  the  requlmnents  of  tills  subsection, 
but  all  tbe  services  appUed  for  cannot  be 
provided  with  tbe  available  resources  of  tbe 
Corporation,  the  board  of  directors  shaU  de- 
cide in  Its  discretion  which  appUcatlon  or 
applications  best  serve  the  public  interest 
and  can  be  provided  wlOi  tbe  available  re- 
sources of  the  Corporation. 

"(4)  (A)  Any  funds  provided  by  the  Corpo- 
ration under  an  agreement  with  a  State,  an 
agency  or  a  peiaon  pursuant  to  tlila  sataaec- 
tloQ  which  are  aUocated  for  associated  capi- 
tal ooats  and  which  are  not  eiqiended  dur- 
ing the  fiscal  year  for  which  tbey  are  pto- 
vlded  Bhall  remain  available  untU  expended. 

"(B)  The  board  of  directors  shall  establish 
the  basis  for  determining  tbe  avoidable 
losses  and  associated  capital  ooata  of  aervlce 
o|>erated  under  this  subsection,  and  tbe  total 
revenue  from  such  service. 

"(6)  Not  more  tban  6  percent  of  all  reve- 
nues generated  by  each  particular  route  op- 
erated under  the  authority  of  tbls  subaec- 
Uon shall  be  dedicated  to  adverting  and 
promotion  of  such  servloe  on  a  local  level. 


"(c)  The  Corporation  is  authorized  to  con- 
tinue to  operate  commuter  rail  passenger 
service  under  an  agreement  with  a  State,  lo- 
cal, or  regional  transportation  agency  If  tbe 
board  of  directors  determines  that  the  Cor- 
poration win  be  reimbursed  by  tbe  SUte,  lo- 
cal, or  regional  tranq>ortatlon  agency  for  100 
percent  of  tbe  avoidable  losses  of  operating 
such  service,  and  that  provision  of  tbe  serv- 
ice by  the  Corporation  wUl  generate  funds 
which  can  be  used  in  the  provision  erf  Inter- 
city rail  passenger  service.  An  agreement 
made  pursuant  to  tbls  section  may  by  mu- 
tual agreement  be  renewed  for  one  or  more 
addiUonal  terms  of  not  more  than  two  years. 
For  purposes  of  tbU  subsection,  tbe  term 
"commuter  raU  passenger  service'  means 
aborthaul  raU  paaaenger  service  operated  In 
metropolitan  and  suburban  areas,  whether 
within  or  across  the  geographical  boundaries 
of  a  State  usually  characterized  by  reduced- 
fare,  multlple-ride,  and  commutation-tickets 
and  by  morning  and  evening  peak  period  op- 
erations.". 

SEBVICE  fHAWCKS 

Sec.  401-13.  Section  404  of  sucb  Act  (46 
U.S.C.  604)  U  amended— 

( 1 )  In  subsection  (a) ,  by  Btrtklag  tbe  first 
sentence; 

(3)  in  subsection  (b),  by  Inserting  Imme- 
diately before  tbe  period  at  tbe  end  thereof 
the  following:  ",  except  for  dlaeontlaaaaoes 
pursuant  to  tbe  provisions  of  section  407  of 
this  Act"; 

(3)  In  subsection  (c).  by  striking  para- 
graph (4);  by  redesignating  paragraph  (6) 
as  paragraph  (4);  and  by  adding  at  tbe  end 
therectf  the  foUowlng: 

"(6)  If  tbe  Corporation  determine*  that 
an  amendment  or  antendments  to  tfae  Route 
and  Service  Criteria  are  warranted,  tbe  Cor- 
poration Is  authorized  to  make  sucb  changes 
as  It  determines  necessary  and  deslrihlc  to 
achieve  tbe  purposes  of  this  Act.';  and 

(4)  by  striking  subsections  (d)  ttaroucb 
(g)- 

KMPtOTBB  PROiacHOW 

Sac.  401-14.  Section  406  of  ttie  BaU  raamn 
ger  Service  Act  (45  U.S.C.  565)  Is  amended 

( 1 )  by  striking  sul>sectlon  (e) ; 

(2)  by  redesignating  subeecuon  (f)  asanb- 
eeotlon  (e); 

(3)  in  tbe  third  sentence  of  subsection  (e) . 
as  redesignated  by  par^raph  (3)  ot  this 
section,  by  striking  ",  during  tbe  3-ycar 
period  beginning  on  the  effective  date  of  tbe 
Amtrak  Beorganlzatlon  Act  of  1978.":  and 

(4)  by  adding  at  tbe  end  tliereor  tbe  fol- 
lowing: 

"(f)  Tbe  board  of  directors  of  tbe  Cor- 
poraUon sbaU.  wltbbi  80  days  after  ttie  date 
of  enactment  of  the  Amtrak  In^MWement 
Act  of  1B81.  determine  (and  make  public  no- 
tice of  lu  deteRnlnattoD)  wtaettacr  It  «»»»n 
use  tbe  pmtecUve  arrangements  spedHed  In 
subsecUon  (c)  of  this  section.  «r  the  protec- 
tive arrangements  apedfled  In  subsection  (h) 
of  tbls  secUon. 

"(g)  Tf  tbe  Corporation  determines  tbat  It 
will  use  tbe  protecUve  arrmngemeata  T«iT<nr1 
In  subsection  (b).  t«>e  protecUve  aim^e- 
ments  specified  In  subsectkm  (c)  »t»*ii  not 
continue  In  effect. 

"(h)(1)  NoCwlttaatandlng  any  other  provi- 
sion of  tbls  section,  tf  tbe  Cotporatlon  deter- 
mines to  use  tbe  protecUve  arrangements  es- 
tablished by  this  subaectKw.  effeoUve  on  tbe 
date  of  lU  pubUc  notice  of  sucb  determina- 
tion, tbe  provisions  of  this  sutiaactlon  «*««)i' 
be  ttie  exclusive  procecUon  for  smplnjw  oC 
tbe  Corporation  advenely  affected  by  a  dis- 
continuance of  Intercity  raU  rTiMriij|,ci  aerv- 
lce. and  BbaU  supersede  all  other  employee 
protection  provlalons  of  Federal  or  State  law. 
or  any  contract  or  agreement.  All  disputes 
Involving  tfae  beneflU  auttaortasd  by  tbls 
section  shall  be  resolved  through  arbltraUon 
ptx>oedureB  established  throi^b  agreenwnt  by 
the  Corporation  and  reoognlaed  enmloyee 
representeUves. 
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"(3)  Any  coaployee  of  tta«  Corporation  de- 
prlvwt  o(  MnployiiMxit  by  a  <UaooDtlnu4mce  of 
MTTlo*  abaU  be  «ntltle<l  to  receive  from  tlie 
CorporitloTi 

"(A)  a  aaparmtlon  aUowance  which  shall 
be  determined  aa  follows : 


VMn  or  caaiMed  nrvk* 

At  iMit    But  l«H  liiu    Amount  of  illowincet 

0 
t 

M 

2S 

6    $0 

1(    U.OOO  for  tKh  yur  ol  complittd 

torvico  ovtr  5. 
2S    (10,000  plu>  {2.000  for  Mch  yair 

$30,000. 

Tbe  OorponXXaa  shall  pay  60  percent  of  the 
separation  allowance  not  later  than  30  days 
after  tbe  employee's  separation,  and  Che  re- 
maining SO  percent  not  later  than  90  dayR 
after  separation.  Notwithstanding  any  other 
proTlslon  of  law,  a  separation  allowance  pay- 
able under  this  subsection  within  34  months 
after  the  date  of  enactment  of  the  Amtrak 
Improvement  Act  of  1081  shall  be  considered 
taxable  earnings  for  the  purposes  of  the  Rail- 
road Unemployment  Insurance  Act  (46  U.S.C. 
351  et  seq.)  on  the  same  basis  as  If  the  em- 
ployee's last  dally  straight  time  rate  of  com- 
pensation had  been  paid  for  the  number 
of  regular  pay  periods  successive  to  the  date 
of  separation  necessary  to  aggregate  earnings 
equal  to  the  amoxmt  of  the  allowance.  The 
Ooiporaitton  shall  be  liable  ft>r  railroad  un- 
employment taxes,  and  the  employee  shall 
be  eligible  for  subsequent  benefits  under  the 
Railroad  Unemployment  Insurance  Act.  as 
If  the  allowance  had  been  so  paid: 

"(B)  a  moving  expense  benefit  not  to  ex- 
ceed t6,000  If  required  to  make  a  change 
In  realdence,  prior  to  the  expiration  of  3  years 
from  the  date  of  the  discontinuance  of  serv- 
ice. In  order  to  retain  employment  with  the 
Corporation  or  to  obtain  emplojrment  with 
another  rail  carrier.  The  following  expenses 
shall  be  eligible  fbr  relmbunement : 

"(1)    the  actual  expenses  of  moving   the 
employee's  household  and  personal  effects; 
"(11)    the   actual,   necessary   traveling  ex- 
penses of  the  employee  and  Immediate  fam- 
Uy: 

"(111)  the  dosing  costs  involved  In  dlsiKs- 
Ing  of  tbe  employee's  residence  and  acquiring 
a  new  realdence.  Including  (I)  a  realtor's  fee 
of  not  more  than  $3,000  and  (11)  any  loss 
In  the  sale  of  the  efiq>loyee'B  home  for  less 
than  Its  fair  market  value:  and 

"(Iv)  If  the  employee  holds  an  unexpired 
lease  on  a  dwelling  used  aa  the  employee's 
residence,  reimbursement  for  any  loss  in  se- 
curing the  cancellation  <a  the  lease  not  to 
exceed  loss  attrfbtitable  to  that  portion  of 
the  tenn  of  tbe  lease  extending  2  yecui  from 
the  date  of  cancellation.  T^e  moving  expense 
benefit  to  which  an  enq>loyee  may  be  entitled 
under  this  section  shall  be  reduced  by  the 
amount  of  any  new  career  training  assistance 
paid  to  the  employee  under  this  section: 

"(C)  reasonaMe  expenses  for  training  in 
qualified  Institutions  for  new  career  oppor- 
tunities If  begun  within  2  years  of  tbe  dls- 
conttnuanoe  and  after  first  exhausting  any 
Federal  educaitlonal  benefits  available  to  such 
employee  under  any  existing  program.  The 
term  'expenses'  means  actual,  reasonable  ex- 
penses paid  for  room,  board,  tuition,  fees,  or 
educational  material  In  an  amount  not  to 
exceed  95,000;  and  the  term  'qualified  Insti- 
tution' means  an  educational  Institution 
aeeradlted  for  payment  by  the  Veterans'  Ad- 
ministration under  chapter  SO  of  title  38. 
United  Stetes  Code,  or  a  SUte-accredlted 
Institution  which  has  been  In  existence  for 
not  leas  than  3  years.  The  new  career  train- 
ing assistance  to  which  an  employee  may  be 
entitled  imder  this  section  shall  be  reduced 
by  tbe  amount  of  any  moving  expense  bene- 
fit paid  to  tbe  employee  under  this  section: 
and 


"(D)  a  continuation  of  medical  Insurance 
coverage  for  a  period  of  not  more  than  6 
months  from  the  date  of  separation,  unless 
the  employee  Is  engaged  In  full-time  em- 
ployment with  respect  to  which  group  medi- 
cal Insurance  Is  available. 

"(3)  Any  employee  who  Is  deprived  of  em- 
ployment by  a  discontinuance  of  service  shall 
have  the  first  right  of  hire  by  any  other  rail 
carrier  for  a  vacancy  In  a  class  or  craft  in 
which  he  was  employed  by  the  Corporation  or 
a  predecessor  carrier  for  not  less  than  1  year, 
except  where  such  vacancy  Is  covered  by  ( A ) 
an  affirmative  action  plan,  or  a  hiring  plan 
designed  to  eliminate  discrimination,  that 
Is  required  by  Federal  or  State  statute,  regu- 
lation, or  executive  order,  or  by  the  order  of 
a  Federal  court  or  agency:  or  (B)  a  permis- 
sible voluntary  affirmative  action  plan.  For 
the  purposes  of  this  section,  a  rail  carrier 
shall  not  be  considered  to  be  hiring  new  em- 
ployees when  it  recalls  any  of  Its  own  fur- 
loughed  employees. 

"(4)  The  rights  afforded  to  employees  un- 
der this  section  shall  be  coequal  to  the  rights 
afforded  under  section  8  of  the  Milwaukee 
Railroad  Restructuring  Act  (4S  U.S.C.  907) 
and  section  106  of  the  Rock  Island  Transi- 
tion and  EUnployee  Assistance  Act  (45  U.S.C. 
1004). •'. 

OPZRATION    WrrHIN    AVAn.ABLE   RESOCKCES 

BBC.  401-15.  TlUe  IV  of  such  Act  (45  U.S.C. 
501  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following: 
"SBC.  407.  OPXaxTiON  WrrHIN  Avaojible  Re- 

SOTTSCCS. 

"(a)  The  Corporation's  annual  toit&l  costs 
Shall  not  exceed  the  funds.  Including  grants 
made  under  section  601  of  this  Act,  contribu- 
tions provided  by  States,  regional  and  local 
agencies  and  other  persons,  and  revenues 
available  to  the  Corporation  within  the  then- 
current  fiscal  year.  Conunenclng  In  fiscal 
year  1983.  the  Corporation  shall  recover  an 
amount  sufficient  that  tbe  ratio  of  its  reve- 
nues, including  contributions  from  States, 
agencies,  and  other  persons,  to  total  costs, 
excluding  capital  costs,  shall  be  at  least  50 
percent. 

"(b)  Without  regard  to  the  requirements 
of  section  404  of  this  Act,  the  Corporation 
shall  discontinue  routes,  trains,  and  services 
or  reduce  frequency  of  service,  as  necessary 
to  comply  with  the  requirements  of  this  sec- 
tion. Upon  the  date  of  enactment  of  the  Am- 
trak  Improvement  Act  of  1981,  the  Corpora- 
tion shall,  prior  to  discontinuing  a  route, 
train,  or  service  under  this  subsection,  give 
notice  of  Its  Intention  to  discontinue  a  route, 
train,  or  service.  Such  notice  shall  be  given 
in  such  a  manner  as  the  Corporation  deter- 
mines will  afford  an  opportunity  for  any 
State  or  group  of  States,  or  any  regional  or 
local  agency  or  other  person,  to  agree  to  share 
tbe  cost  of  such  route,  train,  or  service,  or 
some  portion  of  such  route,  train,  or  service. 

"(c)  The  Corporation  shall,  prior  to  Octo- 
btr  1,  1983,  reduce  the  costs  of  management 
of  the  Corporation  by  not  less  than  10  per- 
cent of  the  administrative  costs  incurred  by 
tbe  Corporation  during  the  period  of  twelve 
calendar  months  prior  to  June  1.  1981.". 

AUTHOBIZATION     OF    APPBOPRIATIONS 

Sk.  401-16.  Section  601(b)  (1)  of  such  Act 
(45  UB.C.  601(b)(1))  is  amended— 

(1)  In  subparagraph  (B),  by  striking  all 
alter  "1981,"  through  "1982"; 

(2)  In  subparagraph  (C),  by  striking  all 
after   "1981,"  through  "1982"; 

(3)  In  subparagraph  (D)  — 

(A)  by  striking  ",  and  not  to  exceed 
830.000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982":  and 

(B)  by  striking  "and"  at  the  end  thereof: 

(4)  In  subparagraph  (E),  by  striking  all 
after  "1981"  and  Inserting  In  lieu  thereof  ": 
and";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

'(F)  For  payment  of  the  expenses  of  the 


Corporation,  Including  operating  expenses, 
costs  of  capital  acquisition  or  Improvement, 
operating  and  capital  expenses  of  service 
provided  pursuant  to  section  403(b)  and  sec- 
tion 403a  of  this  Act,  payment  of  principal 
and  interest  on  obligations  guaranteed  by 
the  Secretary  pursuant  to  section  602  of  this 
Act,  and  labor  protection,  not  to  exceed 
«735,0OO.0OO  for  tbe  fiscal  years  ending  Sep- 
tember 30.  1982,  and  September  30,  1983.  and 
1640,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,   1984.". 

PRIVATE     SECTOR     RAIL     SERVICE 

Sec.  401-17.  Title  VIII  of  such  Act  (45 
U.S.C.  641  et  seq.)  Is  amended  by  adding  at 
the  end  therof  the  following: 

"Sec.  812.  Private  Sector  Rail  Service. 

"(a)  It  Is  declared  to  be  the  intent  of  the 
Congress  in  this  section  to  provide  incentives 
to  encourage  any  person  to  undertake  rail 
passenger  service. 

"(b)  Any  service  affected  by  this  section 
shall  be  exempt  from  regulation  by  the  Fed- 
eral Oovernment,  with  the  exception  of 
safety  regiilatlons  administered  by  the  Fed- 
eral Railroad  Administration. 

"(c)  Tbe  provisions  of  this  section  apply 
to  any  passenger  rail  service  and  to  any  mall, 
express,  auto  ferry  or  other  service  offered  in 
conjunction  with  such  rail  passenger  service 
which  is  undertaken  after  the  date  of  en- 
actment of  the  Amtrak  Improvement  Act  of 
1981.". 

amendments  to  the  recional  rail 

RBORCANIZATION  act  op  I9T3 

Sec  401-18.  Section  504(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
774(f)    Is  amended — 

(1)  In  paragraph    (1)  — 

(A)  by  striking  "completion  of  the  trans- 
action required  by  section  206(c)  of  this 
Act,"  and  Inserting  in  lieu  thereof  "enact- 
ment of  the  Amtrak  Improvement  Act  of 
1981,";   and 

(B)  by  striking  "(which  shall  also  be  a 
date  which  Is  at  least  90  days  after  the  trans- 
action contemplated  by  section  601(d)  of 
this  Act) ":  and 

(2)  In  paragraph  (2),  by  striking  the  sec- 
ond  sentence. 

(b)  Section  505(d)  (2)  of  the  Regional  Rail 
Reorganization   Act   of   1973    (45   U.S.C.   775 
(d)(2))    is    amended    by    striking    the   last 
sentence. 
technical  and  conforming  amendments 

Sec.  401-19.  (a)  Section  103(4)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  602(4))  is 
amended  by  striking  "title  II  and"  and 
"imder  sections  404(d)  and  404(e)  of  this 
Act  and". 

(b)  Section  304  of  such  Act  (45  U.S.C. 
544)  la  amended — 

(1)  In  subsection  (a)  by  striking  "section 
1(3)  (b)  of  the  Interstate  Commerce  Act" 
and  inserting  in  lieu  thereof  "section  10102 
(b)   of  title  49,  United  States  Code":  and 

(2)  In  subsection  (b),  by  striking  "section 
1(3)  (b)  of  the  Interstate  Commerce  Act", 
and  "section  1(3)  (b)  of  the  Interstate  Com- 
merce Act  (49  U.8.C.  1(3)  (b))"  and  Insert- 
ing m  lieu  thereof  "section  10102(b)  of  title 
49,  United  States  Code  "  in  each  such  place. 

(c)  Section  305(d)  (1)  (B)  of  such  Act  (45 
U.S.C.  545(d)  (1)  (B) )  U  amended  by  insert- 
ing "for"  after  "required". 

(d)  Section  306(a)  of  such  Act  (46  U.8.C. 
546(a) )   Is  amended — 

(1)  by  striking  "section  1(3)  of  the  Inter- 
state Commerce  Act"  and  Inserting  In  lieu 
thereof  "section  10103  of  title  49,  United 
States  Code":  and 

(3)  by  striking  "section  23(1),  of  the 
Interstate  Commerce  Act,"  and  Inserting  In 
lieu  thereof  "sections  10103,  10721,  10722, 
10723,  and  10724  of  title  49,  United  States 
Code,". 

(e)  Section  401(a)(1)  of  such  Act  (46- 
U.S.C,  561(a)(1))  Is  amended  by  striking 
"section  13a(l)  of  the  Interstate  Commerce 
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Act"  and  Inserting  In  lieu  thereof  "section 

10908  of  tlUe  49,  United  States  Code". 

(f)  Section  404  of  sudx  Act  (45  UJ3.C. 
564)   is  amended — 

(1)  m  subsection  (a) .  by  striking  "section 
13a  of  the  Interstate  Commerce  Act"  and 
inserting  In  lieu  thereof  "sections  10908  and 

10909  of  title  49,  United  SUtes  CoAt",  and 

(2)  In  BUbseotion  (c)(3)  — 

(A)  by  striking  "section  13a  of  the  Inter- 
state Commerce  Act"  and  Inserting  In  lieu 
thereof  "sections  10908  and  10909  of  title  49. 
United  States  Code"; 

(B)  by  striking  "section  404(b)  (3)  of  thu 
Act"  and  Inserting  In  lieu  thereof  "subeec- 
tion  (b)  of  this  section";  and 

(C)  by  striking  the  fourth  sentence. 

(g)  Section  406(b)  of  such  Act  (46  U.S.C. 
566(b))  is  amended  by  striking  "section  6 
(2)  (f )  of  the  Interstate  Ccmmerce  Act"  and 
inserting  In  lieu  thereof  "section  11347  of 
title  49.  United  States  Code  ". 

(h)  Section  lOOi(d)  of  such  Act  Is 
amended  by  striking  "Interstate  and  Foreign 
Commerce"  and  Inserting  in  lieu  thereof 
"Energy  and  Commerce". 

(I)  Section  1002(c)(2)  of  such  Act  Is 
amended  by  striking  "or"  and  Inserting  in 
lieu  thereof  "of". 

(J)  Section  1003(a)  of  such  Act  Is  amended 
by  striking  "Interstate  and  Foreign  Com- 
merce" and  inserting  in  lieu  thereof  "Energy 
and  Commerce". 

LABOR-MAMACBMXNT   STTJDT 

Sec.  401-20.  The  National  RaUroad  Pas- 
senger Corporation,  representatives  of  labor, 
and  the  American  Association  of  Railroads 
shall,  within  6  months  after  the  date  of  en- 
actment of  this  part,  conduct  a  study  and 
submit  a  Joint  report  to  the  Congress  regard- 
ing their  efforts  to  achieve  greater  efficiencies 
in  management  and  labor  practices.  Such 
report  shall  Include  a  description  of  efforts 
by  the  Corporation  toward  efficiencies  In  the 
management  of  the  Corporation,  recommen- 
dations for  further  efficiencies,  and  any 
other  appropriate  legislative  recommenda- 
tions. 

MARKETINO   AND    PROMOTION 

Sec.  401-21.  Section  403(b)  (8)  of  the  RaU 
Passenger  Service  (46  U.S.C.  6e3(b)(8))  U 
amended  by  striking  "Not  more  than  five" 
and  Inserting  in  lieu  ttoere<rf  "At  least  four". 

PERSONNEL   8TUDT 

SEC.  401-23.  within  3  months  after  the 
date  of  enactment  of  this  part,  the  National 
Railroad  Passenger  Corporation  shall  sub- 
mit to  the  Congress  a  report  on  actual  and 
potential  problems  for  the  CorpomOon  in 
entering  into  agreements  regarding  direct 
employment  of  rail  paasenger  operating  ner- 
sonnel.  Such  report  shall  include  legislative 

mi'^^.f'V**"  w*"'  ''  "*•  Corporation  deter- 
mines that  such  recommendaUons  are  apnro- 
prlate.  "^"^ 

TRANSRR   OP   NORTHEAST  CORRIDOR   ntmciTT 
''*«»«WCXR   SERVICES  TO  Aimax 

.,f*^^^~^-  <'>  <'>  ^^^  «•!>•«*  to  inter- 
city rail  passenger  services  within  tlie  North- 

^l^^*^°l^  ^^'^^  ""y  ^'"»t«  negotla- 
^^~r**'  *^°™"  ^"^  "»•  transfer  of  such 
services  operated  by  ConraU. 

(2)  A  transfer  agreement  between  Amti»k 
and  Conrall  ahaU  q>ectfy  at  iea«t>-  """^ 

.~^  ^^^  service  responsibilities  to  be 
tranaferred; 

(B)  ttie  raU  properties  to  be  conveyed;  and 
Jf?.}*t  l:*^*'-  <»*te  not  later  than  i  ,««. 
after  the  date  of  enactment  of  this  part 
„.li'  .,  ^  transfer  agreement  under  this 
!?^"f  °  "^^  ^  «*«*«>  into  ntrt  lat« 
^i^^^  *"**"■  "^  «»»*•  o'  «.*ctmei7S 

(b)(1)  within  180  days  after  the  date  of 
««tment  of  thU  part.  SmraU  and  iS^ 
tn^ftf!!  T  !*^  ""*  conditions  for  the 
^^T^n  *°'*^  **'  •"  "^  ConraUs  inter- 
«;L^  P*Menger  services  In  the  Northeast 
corridor  and  the  rail  properties  uasd  ™SS- 
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ful  for  the  operation  of  tboae  aerrlcea.  Such 
services  and  properties  shall  be  transferred 
to  Amtrak  not  later  than  1  year  after  the 
date  of  enactment  of  this  part. 

(2)  If,  within  180  days  after  the  date  of 
enactment  of  this  part,  ConraU  and  Amtrak 
have  not  signed  an  agreement  pursuant  to 
thU  section,  the  Secretary  of  Tranqx>rUUon 
shall  within  30  days  determine  which  rail 
properties  will  be  transferred  to  Amtrak  and 
the  terms  and  conditions  under  which  such 
raU  properties  and  the  Northeast  corridor 
raU  passenger  services  of  ConraU  will  be 
tmnaferred  to  Amtzak.  The  transfer  «h^ii 
occur  not  later  than  1  year  after  the  date  of 
enactment  of  this  part. 

TSANSFXR   OP   NOBTHXAST  COBRmOa  nrTBKXIT 
PAaaKMOXB  SMPLOTXIS   TO 


Sec.  401-34.  (a)  On  the  date  Northeast 
corridor  intercity  passenger  operations  are 
transferred  to  Amtrak  under  this  part,  Am- 
tmk  shaU  establish  new  poattions  not  fewer 
in  number  than  tbe  equivalent  number  of 
full-time  ConraU  poaltiona  devoted  to  tbe 
Northeast  oorrtdor  Intercity  passenger  opera- 
tions in  each  class  and  craft,  based  on  tbe 
average  number  of  such  equivalent  poaltl<»s 
In  the  12  months  prior  to  the  date  of  enact- 
ment of  this  part.  The  detenninatlon  of 
equivalent  full-time  poaltiona  shall  be  »"«4» 
by  agreement  between  Conrall  and  Amttak, 
In  consultation  with  recognised  enqiloyee 
represenutlves.  not  later  than  60  days  prior 
to  the  transfer  date.  FaUlng  agreement,  tbe 
Secretary  shall  determine  the  ntunber  of  po- 
sitions, and  ConraU  ahall  make  available 
necessary  data  to  make  such  determination. 

(b)  (1)  On  the  transfer  date,  ConraU  diaU 
traaafer  to  Amtrak  a  stiffldcnt  number  of 
employees  in  each  class  and  craft  to  flU  the 
positions  created  under  sulaaeetlan  (a)  of 
this  section. 

(3)  Such  employees  shall  be  selected  solely 

from  ■^mr.ng 

(A)  aU  ConraU  employeea  engaged  on 
April  1,  1881.  in  functions  directly  and  pri- 
marily related  to  the  provision  of  Northeast 
corridor  passenger  service.  Including  any  em- 
ployee who  wotUd  have  been  so  engaged  for 
Ulnesa,  personal  leave,  or  aimilar  reasons; 

(B)  In  tbe  event  the  requisite  number' of 
poalUons  cannot  be  filled  from  the  ranks  of 
employees  Idmtlfled  luder  subpwagraph 
(A),  other  ConraU  employees  available  and 
willing  on  a  volimtary  basU  (and  without 
prejudice  based  on  refusal)  to  flU  such  po- 
sitions without  change  in  resldoice  in  order 
of  seniority  (from  most  senior  to  moat 
Junior) ;  and 

(C)  In  the  event  the  requisite  number  of 
positions  cannot  be  filled  from  tbe  ranks  of 
employees  Identified  under  subpargraptis  (A) 
and  (B),  other  ConraU  employees  avaUable 
to  fill  such  poattions  without  change  of  resi- 
dence In  reverse  order  of  seniority. 

(c)  Upon  transfer  of  employees  under  this 
section,  Conrall  shaU  be  leUeved  of  any  re- 
sponsibility to  provide  personnel  for  the 
operation  of  Amtrak  Intercity  passenger 
trains  m  the  Northeast  corridor  <^>eratlng 
over  properties  owned  or  leased  by  Amtrak. 

(d)  An  employee  transferred  to  Amtrak 
under  this  section,  including  any  employee 
who  declines  to  accept  an  employment  re- 
latlonahlp  with  Amtrak  under  subsection 
(b)(2)  (A)  or  (C)  of  this  secUon.  shall  be 
finaUy  separated  from  employment  with 
ConraU  on  the  date  of  transfer  to  Amtiak 
and  ShaU  not  by  virtue  of  the  transfer  be 
deemed  to  be  "deprived  of  employment"  as 
that  phrase  is  used  In  subpart  3  of  the 
Northeast  RaU  Service  Act  of  1981. 

DEFINITIONS  RELATHTG  TO  NORTRXAST  COSalDOa 
PROVIBIOm 

Sec.  401-35.  As  used  in  sections  401-33  and 
401-24  of  thla  part,  the  term — 

(1)  "Amtrak  "  means  the  National  BaU- 
road  Paasenger  CorporaUon,  created  by  title 
in  of  the  Ball  Passenger  Service  Act;  and 

(3)  "ConraU"  meaxu  the  ConaoUdated  BaU 


Corporation,  established  by  title  in  of  tbe 
Regional  BaU  Reorganization  Act  of  1973. 

PENALTT    FOR   TTNTIMELT    PERFOaMANCE 

Sec.  401-26.  Section  402(e)  of  the  w*ti  Pas- 
senger Service  Act  (49  V&.C.  5«2(e))  U 
amended  by  adding  at  the  end  thereof  tbe 
following : 

"(4)  If  any  intercity  paasenger  train  op- 
erated by  or  on  behalf  of  the  Corporation  falls 
to  arrive  at  station  stops  within  IS  minutes 
of  the  time  established  in  public  timetables 
for  such  operation,  because  of  a  faUure  to  be 
accorded  a  preference  over  freight  trains  as 
required  by  paragr^>h  (1)  of  this  subsection, 
the  responsible  railroad  ahaU  pay  to  the 
Corporation  a  penalty  to  be  determined  by 
the  Commission.". 

■PFICnVX  BATE 

Sec.  401-27.  Except  as  may  otherwise  be 
provided  in  this  part,  the  provisions  of  this 
part  shall  take  effect  on  the  date  of  enact- 
ment of  this  part. 
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Subpart  1 — General  Pro>vlsions 

PIXDIlfCS 

S«c.  411-1.  The  Congress  finds  and  declares 
that — 

(1)  the  processes  set  in  motion  by  the 
RegiMial  RaU  Reorganization  Act  of  1973 
have  failed  to  create  a  self-sustaining  rail- 
road system  in  the  NMtheast  region  of  the 
United  SUtes  and  have  cost  United  SUtes 
taspayera  many  bUUons  of  dollars  over  orig- 
inal estimates; 

(2)  current  arrangements  for  the  mix  of 
freight  and  commuter  services  in  the  region 
are  inadequate  to  meet  the  transportation 
needs  of  the  public: 

(3)  there  is  little  likelihood  that  Ck>nrail 
can  become  self-sufficient  in  the  foreseeable 
future: 

(4)  the  provisions  for  protection  of  em- 
ployees of  liankrupt  railroads  contained  in 
the  Regional  RaU  Reorganization  Act  of  1973 
liave  resulted  in  the  payment  of  benefits  far 
in  excess  of  levels  anticipated  at  the  time  of 
enactment,  liave  imposed  an  excessive  fiscal 
burden  on  the  Federal  taxpayer,  and  are  now 
an  obstacle  to  the  esUblishment  of  im- 
proved rail  service  and  continued  rail  em- 
ployment in  the  Northeast  region  of  the 
United  SUtes; 

(5)  the  orderly  integration  of  ConraU's 
freight  service  into  the  Nation's  private  rail 
system  can  be  succeasftU  only  if  adequate 
and  equlUble  protections  are  provided  for 
railroad  employees  directly  affected  and  If 
acquiring  railroads  are  not  required  to  as- 
sume ConraU's  commuter  operations:  and 

(6)  the  operation  of  commuter  rail  serv- 
ices by  States,  or  political  subdivisions  or  in- 
strumentaUUes  thereof,  In  the  absence  of 
significant  alternative  privately  operated 
commuter  services,  is  an  Integral  govern- 
mental funcUon  of  the  SUtes.  which  should 
be  assisted,  but  not  superseded,  in  such  ac- 
Uvltles  by  the  Federal  Oovemment. 


Sec.  411-2.  (a)  It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  part 


to  provide  for  reduction  by  Conrail  of  Ite  op- 
erating costs  by  realizing  the  following 
goals : 

( 1 )  NoNAGRXsifXNT  PEKsoNNU.. — (A)  Em- 
ployees who  are  not  subject  to  ooUective- 
bargainlng  agreements  (hereinafter  in  this 
section  referred  to  as  "nonagreement  per- 
sonnel") shall  forego  wa^e  increases  and 
benefits  in  an  amount  proportionately  equiv- 
alent to  the  amount  foregone  by  agreement 
employees  pursuant  to  paragraph  4  of  this 
subsection,  adjusted  annually  to  reflect  in- 
flation. 

(B)  The  numlier  of  nonagreement  person- 
nel shall  be  reduced  proportionately  to  any 
reduction  in  agreement  employees  (exclud- 
ing reductions  pursuant  to  the  termination 
program  under  section  416-1  of  this  part) . 
Any  reduction  in  nonagreement  personnel  or 
agreement  employees  which  occurs  after 
May  1.  1981.  shall  be  included  for  purposes 
of  this  bubparagraph. 

(2)  SuppioBw. — ^To  facUlUte  the  orderly 
movement  of  goods  in  intersUte  commerce, 
materials  and  services  shall  continue  to  be 
avsUlable  to  Conrail,  under  normal  business 
practices,  which  shall  Include  the  provision 
of  credit  and  normal  financing  arrange- 
ments. 

(3)  Skppess. — Conrail  shaU  maximize  its 
opportunities  to  generate  revenues  under  the 
provisions  of  this  part,  the  Staggere  Rail  Act 
at  1980.  and  subtitle  IV  of  title  49,  United 
States  Code. 

(4)  ACREKICENT  EMPLOTEES. —  (A)(i)  Conrail 

shall  enter  into  collective-bargaining  agree- 
ments with  Its  employees  which  shall  provide 
Conrail  benefits  equal  to  $200,000,000  a  year, 
beginning  April  1,  1981,  adjusted  annually  to 
reflect  inflation. 

(11)  Agreements  under  this  subparagraph 
may  provide  for  reductions  in  wage  increase 
and  for  changes  In  fringe  beneflts  common 
to  agreement  employees.  Including  vacations 
and  holidays. 

(Hi)  The  benefits  required  under  this  sub- 
paragraph In  the  first  year  of  the  sigreement 
may  be  deferred,  but  the  aggregate  benefits 
should  be  no  less  than  an  average  of  8200,- 
000.000  per  year  for  each  of  the  first  three  1- 
year  periods  beginning  April  i,  1981. 

(Iv)  The  amount  of  beneflts  provided 
under  this  paragraph  shall  be  calculated  by 
subtracting  the  cost  of  an  agreement  entered 
into  under  this  paragraph  from  (I)  the  cost 
that  would  otherwise  result  from  the  applica- 
tion of  the  national  agreement  reached  by 
railroad  industry  and  Its  employees,  or  (II) 
until  such  national  agreement  is  reached,  the 
cost  which  the  Conrail  Advisory  Board  esti- 
mates would  result  from  the  application  of 
such  a  national  agreement. 

(B)  (1)  Conrail  shall  enter  into  collective- 
bargaining  agreements  with  its  employees 
which  provide  for  the  esUblishment  of  one  or 
more  advisory  faw:tflnding  panels,  chaired  by 
a  neutral  expert  In  industrial  relations,  for 
purooses  of  recommending  changes  in  op- 
erating practices  and  procedures  which  result 
in  fsreater  productivity  to  the  maximum  ex- 
tent practicable. 

(II)  The  National  MedUtion  Board  shall 
a;r>polnt  public  members  to  any  panel  esUb- 
llshed  under  this  subpara^aph,  and  shall 
perform  such  functions  conUlned  in  the 
af^reement  as  are  consistent  with  the  duties 
or  such  Board  under  the  Railway  Labor  Act. 

(III)  The  factfinding  panel  may,  before 
making  Ite  report  to  the  parties,  orovide 
mediation,  conciliation,  and  other  assistance 
to  the  parties. 

(C)  Any  sa vines  resulting  from  the  oro- 
visions  of  parasraohs  (1)  through  (4)  shall 
)>e  In  addition  to  any  savings  resulting  from 
the  following: 

(I)  The  implementation  of  any  crew  con- 
Ast  agreement  or  fireman  manning  agree- 
ment in  effect  on  the  date  of  enactment  of 
this  part. 

( II )  The  seoaration  of  employees  under  any 
other  provision  of  law  or  agreement. 
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(Hi  Any  collective-bargaining  agreement 
signed  or  any  procedures  agreed  to  prior  to 
January  i,  1981. 

(5)  SnssiDiAiiiKs. — Conrail,  by  January  1, 
1982,  shall  identify  those  subsidiaries  (other 
than  the  Conrail  Equity  Corporation)  which 
did  not  operate  at  a  profit  during  the  preced- 
ing 12-month  period,  and  shall  not  later  than 
12  months  after  the  date  of  enactment  of 
this  part,  seek  to  sell  any  subsidiary  iden- 
tified as  not  profitable  unless  Conrail  deter- 
mines that  the  beneflts  of  maintaining 
ownership  of  such  subsidiary  outweigh  the 
financial  loss  resulting  from  such  ownership. 

(6)  WORKEB  PABTICIPATION  AND  SELF -MAN- 
AGEMENT DEMONSTRATION  rKOGSAM. —  (A)   COU- 

rall  shall,  within  180  days  after  the  date  of 
enactment  of  this  part,  enter  Into  agree- 
menU  with  represenutlves  of  the  various 
classes  and  crafts  of  employees  for  the  estab- 
lishment, on  a  demonstration  basis,  of  work- 
er participation  and  self-management  pro- 
grams at  one  or  more  facilities  or  locations, 
for  purposes  of  fostering  employee  Job  satis- 
faction. Job  flexibility,  and  quality  assurance 
Such  agreements  may  provide  for  separate 
or  combined  programs  for  major  groups  of 
crafu  or  classes  such  as  train  and  engine 
service,  shopcraft.  clerical,  and  maintenance 
of  way. 

(B)  If  the  agreements  luider  this  subsec- 
tion so  provide,  collective-bargaining  agree- 
ments then  in  force  at  the  facility  or  location 
involved  (other  than  any  dues  checkoff  pro- 
vision of  such  an  agreement),  shall  be  sus- 
pended for  the  duration  of  the  demonstra- 
tion program  and  employees  covered  by  the 
program  shall  be  represented  in  accordance 
with  the  worker  participation  agreement, 
notwithstanding  any  provision  of  the  Rail- 
way lAbor  Act. 

(C)  Agreements  under  this  subsection  may 
Include  provisions  relating  to  (1)  the  resolu- 
tion of  disputes  under  section  3  of  the  Rail- 
way Lalx>r  Act,  (ii)  the  election  of  agreement 
persoDnel  to  serve  in  supervisory  jobs,  (iil| 
the  election  of  agreement  personnel  to  nego- 
tiate performance  go&ls.  and  (iv)  such  other 
matters  as  may  be  agreed  upon  by  Conrail 
and  lU  agreement  employees. 

(D)  Nothing  in  this  subsection  shall  be 
construed  to  Interfere  with  the  application 
of  rates  of  pay  provided  for  In  the  agree- 
mento  required  by  paragraph  (4)  (A)  of  this 
sutjsectlon  or  with  the  implemenution  of 
the  negotiation  and  factflndlng  procedures 
required  by  paragraph   (4)(B). 

(7)  States  and  L.ocAi.rnzs. — SUtes  and  lo- 
calities shall  make  contributions  to  Conrail. 
which  may  Uke  the  form  of  exemptions  from 
liability  for  any  SUte  or  local  Ux  for  the 
period  of  tliree  years  front  the  date  of  enact- 
ment of  this  part. 

(8)  MoDtncATioN  OP  COALS. — The  Board 
may  increase  the  goals  on  a  proportionate 
basis  to  the  maxlmimn  extent  practicable.  If 
It  determines  that  Conrail  needs  additional 
beneflts  In  order  to  become  profitable,  and 
may  esUblish  productivity  goals  if  It  deter- 
mines that  such  goals  are  necessary  to  enable 
Conrail  to  become  profluble. 

(b)  It  is  further  declared  to  be  the  pur- 
pose of  the  Congress  in  tills  part  to  provide 
for — 

(1)  a  transfer  of  Conrail  passenger  serv- 
ice responsibilities,  without  consideration,  to 
one  or  more  entitles  whose  principal  purpose 
is  the  provision  of  such  service: 

(2)  esUblishment  of  a  program  to  reduce 
ConraU's  train  and  engine  work  force  to 
permit  Conrail  to  realize  the  beneflts  of 
existing  crew  consist  and  flreman  manning 
agreeUKnU: 

(3)  a  determination  on  December  1,  1982, 
whether  Conrail  has  been  profltable' during 
the  6-month  period  from  June  1,  1982,  to 
November  30.  1982: 

(4)  disposition  of  the  Federal  ownership 
Interest  in  Conrail  through  sale  of  ConraU's 
stock  or  the  sale  of  ConraU's  assets  for  rea- 
sonable compensation;  and 
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(6)  provlalon  of  adequate  and  equitable 
Ubor  protection  for  employees  deprived  of 
employment  by  service  transfers  or  ConraU 
worltf  oroe  reductions. 

UKrUllTIOMS 

Sbc.  411-3.  As  used  in  tlila  part,  unleaa  the 
conUxt  otherwise  requires,  the  term — 

(1)  "acquiring  railroad"  means  any  raU 
carrier  or  other  entity  that  acquires  property 
for  rail  use  or  assumes  responsibUity  for  rail 
freight  or  conunuter  service  under  subpart  2 
of  this  part,  including  a  neutral  terminal 
company  and  a  commuUr  autJx>rity; 

(2)  "Amtrak"  means  the  National  Railroad 
Passenger  Corporation  created  under  title  QI 
of  the  RaU  Passenger  Service  Act  (45  U.S.C. 
541  etseq.): 

(3)  "Amtrak  CommuUr"  means  the 
Amtrak  CoounuUr  Services  Corporation 
created  in  subpart  2  of  this  part; 

(4)  "Board"  means  the  RaUroad  Retire- 
ment Boaxd; 

(6)  "change  In  residence"  m««.ne  cbange 
of  place  of  residence  occasioned  by  a  change 
In  work  location  to  a  place  that  Is  more  tlian 
30  normal  lilghway  rouU  miles  from  the 
residence  and  also  no  less  than  10  mUes  far- 
ther from  the  residence  than  was  the  former 
work  location; 

(6)  "Commission"  means  ttie  Interstate 
Commerce  Commission; 

(7)  "commuUr  authority"  means  any  po- 
litical subdivision,  agency  authority,  corpo- 
ration, or  instrumenuiity  of  one  or  mme 
SUtes  authorized  to  provide  oommuUr  serv- 
ices in  the  Northeast,  including  the  Metro- 
politan Transportation  Authority,  the  Con- 
necticut Department  of  TYansporUtion,  the 
Maryland  Department  of  TransporUtion,  the 
SoutheasUm  Pennsylvania  TransporUtion 
Authority,  the  New  Jersey  Transit  Corpora- 
tion, the  MassachusetU  Bay  TransporUtion 
Authority,  the  Port  Authority  Trans-Hudson 
Corporation,  any  successor  agencies,  and  any 
entity  created  by  one  or  more  such  agencies 
for  the  purpose  of  opetmtlng,  or  contracting 
for  the  operation  of,  commuter  rail  services; 

(8)  "oommuter  services"  means  short- 
haul  raU  passenger  service  in  metropoUtan 
and  suburban  areas,  whether  within  ot 
across  the  geograptiical  Imundaries  of  a  SUU, 
usuaUy  cbaracUrized  by  reduced  fare,  mul- 
tiple-ride and  commuution  tickets,  and  by 
morning  and  evening  peak  period  operations: 

(9)  "ConraU"  means  the  Consolid&ted  Rail 
Corporation  created  under  title  HI  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(445  U.8.C.  741  et  »eq.) ; 

(10)  "deprived  of  employment"  means — 

(A)  with  req>ect  to  a  service  transfer  un- 
der this  part.  Involuntary  flnal  separation 
from  employment  with  Conrail  afUr  Septem- 
ber 30,  1981,  and  faUure  to  receive  a  firm 
offer  of  employment  from  an  acquiring  rail- 
road (as  that  term  is  defined  in  section  414-9 
of  this  part) ,  Amtrak  CommuUr,  or  a  com- 
muUr authority  under  subpart  4  of  this  part, 
de^iU  the  exercise  of  seniority  (or.  in  the 
case  of  a  nonagreement  employee,  by  written 
application):  or 

(B)  the  inabUity  of  an  employee  after 
September  30,  1981,  to  obtain  a  position  with 
ConnaU  through  exercise  of  seniority  (or,  in 
the  case  of  a  nonagreement  employee,  by 
written  application),  other  tlian  as  a  result 
of  a  seasonal  furlough  and  the  resignation 
of  such  employee  from  ConraU  with  relin- 
quishment of  all  seniority  righU: 
PTtyoided.  That  an  empiovee  who  receives  a 
Urmlnation  allowance  under  section  413-1  of 
this  part  Rhall  not  be  deemed  to  have  been 
deprived  of  employment; 

(11)  "employee",  used  without  a  modifier, 
means  anv  person  having  an  employment  re- 
lationship with  Conrail  on  April  1.  1981.  who 
has  maintained  that  relatlonshlo  throueh 
the  first  day  of  the  month  in  which  this  part 
Is  enacted,  including  any  person  necessarilv 
absent  due  to  Ulness,  but  does  not  include 


any  person  who  (A)  was  employed  as  a  tem- 
porary employee  for  the  purpose  of  complet- 
ing a  specific  project  or  pro,;ecU;  (B)  resigns, 
retires  on  fuU  dlsabiuty  or  otherwise,  or  is 
discharged  for  cause  prior  to  the  dau  of  serv- 
ice transfer,  or  (C)  has  served,  within  the 
24-month  period  Immediately  prior  to  being 
deprived  of  employment,  as  chairman  or 
chief  executive  officer,  president  and  chief 
operating  officer,  a  vice  president,  secretary  or 
treastu«r,  or  member  of  a  board  of  directors 
of  ConraU; 

(12)  "includes"  and  variants  thereof 
should  be  read  as  if  the  phrase  "but  Is  not 
limited  to"  were  also  set  forth; 

(13)  "intercity  raU  passenger  service" 
nwans  raU  passenger  service  other  than  com- 
muUr servloe: 

( 14)  "Northeast  corridor"  nteans  the  SUtes 
of  MassachusetU,  Rhode  Island.  Connecti- 
cut, New  Tork,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  the  District  of  Co- 
lumbU; 

(15)  "raU  carrier"  means  a  common  car- 
rier engaged  in  inUrsUU  or  foreign  com- 
merce by  raU  subject  to  subtitle  IV  of  title 
49.  United  SUtes  Code: 

(16)  "rail  properties"  means  asseu  or 
rights  owned,  leased,  or  otherwise  controlled 
by  a  railroad  which  are  used  or  usefiU  in 
rail  transporutlon  service; 

(17)  "Secretary"  means  the  SecreUry  of 
TransporUtion  or  the  represenutlve  author- 
ized by  the  Secretary  to  carry  out  the  respon- 
sibiUties  of  the  Secretary  under  this  part; 

(18)  "special  cotirt"  means  the  Judicial 
panel  esUbllshed  under  section  209  of  tt>e 
Regional  RaU  Reorganization  Act  of  1973 
(45  Va.C.  719); 

(19)  "transfer  date"  means  the  relevant 
daU  on  which  raU  properties  and  service 
obligations  of  ConraU  or  (In  the  case  of 
conunuter  service)  ite  suoeeasor  are  trans- 
ferred to  an  acquiring  railroad,  including  a 
commuUr  authority,  under  the  authority  of 
subpart  2  of  this  part; 

(20)  "transferred  employee"  "»*»"«  an  em- 
ployee of  ConraU  who  obtains  employment 
with  an  acquiring  railroad  under  subpart  4 
of  tills  part;  and 

(31)  "year  of  comoleted  service"  means 
each  12  months  of  employment  with  Con- 
raU or  a  predecessor  raU  carrier  during  which 
compensation  was  credited  for  purposes  of 
the  Railroad  Retirement  Act,  as  amended 
(45  use.  231  etseq.). 

Subpart  3 — ^Transfer  of  Rail  Service 

ResponslblUtles 

CHAPTER  I— THAN8FKR  OF  CONRAIL 

COMMUTER  SEUVlCBB 

nn>  or  conAn.  obligation 

Sec.  413-1.  Notwithstanding  any  other  pro- 
vision of  law  or  contract.  Conrail  shaU  be  re- 
lieved of  any  legal  ol>ligatlon  to  operate  com- 
muter service  1  year  after  the  date  of  enact- 
ment of  this  part. 

ESTABUSHMZMT  OP  AKTSAK  COMMtTTEB 

Sbc.  413-3.  (a)  Tbere  shaU  be  esUblished 
within  130  days  after  the  date  of  enact- 
ment Of  this  part  a  wboUy  owned  subsidiary 
of  Amtrak  vo  be  known  as  the  Amtrak  Com- 
muter Services  Corporatton. 

(b)  (1)  Amtrak  Comm-<ter  shall  not  be  an 
agency  or  Instrumentality  of  the  Federal 
Oovemment.  Amtrak  Commuter  shaU  be 
subject  to  the  provisions  of  this  subtitle, 
and  to  the  extent  not  inconsistent  with  this 
subtitle,  to  the  District  of  ColumbU  Busi- 
ness Corporation  Act. 

(2)  Amtrak  Commater  shall  tx  deemed  to 
tie  a  contract  operator  of  commuter  service 
on  behalf  of  the  commuter  authorities  that 
contract  with  Amtrak  Commuter  for  the 
operations  of  commuter  service  under  this 
part.  Amtrak  Commuter  shall  have  no  com- 
mon carrier  obligation  to  operate  either  pas- 
senger or  freight  senioe. 

(c)  ( 1 )  Amtrak  Commuter  shall  be  deemed, 
with  respect  to  tts  raU  eommuter  servloe 
functtons.  a  raU  carrier  subject  to  thoae  nd- 


eral  laws  govamlnc  the  rlgtate  of  smplnjeM 
In  the  railroad  industry,  twrtiMw^g  f;^  Ball- 
way  Labor  Act,  the  Fidaral  Imployets  Uabll- 
ity  Act,  the  Ballroad  Betaraaient  Aet,  tbe 
Railroad  Unemployment  Insuraaee  Aet,  and 
the  Fsderal  railroad  safety  laws. 

(2)  Amtrak  Commuter  sliall  not  be  sub- 
ject to  any  SUte  or  other  Uw  ralatlnf  to 
tbe  tran^MrUtlan  of  pssssngsrs  bjr  railroad 
insofar  as  sueta  laws  related  to  ntas,  rootas. 
or  service,  «»»^i»mHih  nay  modllleatlon  or 
discontinuance  tbareaC. 

(3)  Amtrak  Commuter  aball  be 
from  the  payment  of  tasas  to  tbe 
tent  as  Amtrak  Is  exempt  under  sei  Ihsi  806 
(n)  of  tbe  Ball  Fassancer  Bervlos  Act. 

(4)  Tbe  provWons  of  aeetlan  10  of  tbe 
CUyton  Act  ( 15  VSJC.  30)  sbaU  not  a|V)y  to 
transactions  between  Amtrak  Commuter  and 
Amtrak. 

(5)  The  Board  of  Directors  of  Amtrak 
shaU  be  the  Incut  put  atots  of  Amtrak  Com- 
muter and  sball  take  whatever  steps  are 
necessary  to  esUbUsb  Amtrak  Commuter,  In- 
cluding filing  articles  of  inoatporattan. 

pisBTToas  un  owncwiM 
Sac.  413-3.  (a)(1)  Amtrak  Commuter  sball 
have  a  Board  of  Dtrecton  ~— «-*«"f  of  ae««n 
individuals,  as  follows: 

(A)  The  President  of  Amtrak  Commuter, 
selected  in  accordance  with  the  provlslans 
of  paragraph  (3)  (B)  of  ttata  subasctten. 

(B)  One  member  who  Is  adeeted  by  eom- 
muter autborltles  to  serve  on  tbe  Board  of 
Directors  of  Amtrak  in  aooordanee  wltb  sec- 
tion 303(a)  (1)  -f  -rtir  iTsU  rsssriisii  niiiilii 
Act. 

(C)  Two  members  tram  eommuter  au- 
Uiorltles  (in  addition  to  that  ■■■■■■ii—  de- 
scribed in  subparacraph  (B))  srteeted  by 
commuter  auttaorlttes  for  which  Amtrak 
Commuter  operates  eommuter  service  pur- 
suant to  this  subpart. 

(D)  Three  membcfs  selected  by  tbe  Board 
of  Directon  of  Amtrak. 

(2)  (A)  Except  as  provided  in  subparagr^th 
(B)  of  this  paragraph,  members  of  tbe  Board 
of  DIrectars  of  Amtrak  Commuter  sbaU  ssrvc 
terms  cf  two  years,  and  any  vacancy  in  tbe 
membership  of  the  Board  sball  bo  llUed  In 
the  same  manner  as  in  tbe  case  of  tbe  orig- 
inal selection. 

(B)(1)  Tbe  flrrt  President  of  Amtrmk 
Commuter  shall  be  ^>polnt»d  by  tbe  0K- 
retary,  and  thereafter  tbe  Prssldsnt  tfisn  be 
selected  by  tbe  outgoing  President,  and  tbe 
other  members  of  the  Board. 

(U)  Tbe  term  of  oOee  of  tbe  Frealdent  of 
Amtrak  Commuter  shaU  lie  tliree  years,  sod 
no  individual  may  serve  more  than  two 
terms. 

(C)  Tbe  Board  shan  eleet  one  of  tts  mam- 
bers  annually  to  serve  ss  Chairman. 

(D)  Bach  member  of  tbe  Board  shaU  re- 
ceive a  oompenaatlon  and  reimbursement  In 
sceotdance  with  section  303(a)(5)  of  tbe 
RaU  Passenger  Servlee  Act. 

(b)  Tbe  provisUms  of  section  303  (b)  and 
(d)  of  tbe  BaU  Passenger  Servloe  Act  shall 
apply  to  Amtrak  Commuter. 

ORKATlOir  or  COMMVm  I 


Sbc.  413^.  (a)  (1)  If  requested  by  a  com- 
muter authority,  Amtrak  Commuter  shall 
operate  commuter  servloe  for  soefa  eommuter 
authority  uoon  such  terms  and  eoodttlons  as 
Amtrak  Commuter  and  the  ooounntcr  au- 
thority may  agree.  Including  tervM  and  eon- 
ditions  with  resoect  to  an  aparoiwUte  east- 
ing methodology  for  comocnsatlon  to  Am- 
trak Commuter  for  tbe  eoste  of  operating 
commuter  servlee. 

(3)  (A)  If  Amtrak  Commuter  and  tbe  com- 
muter authorltv  are  unable  to  sgiee  upon 
terms  and  conditions  for  the  operattoB  of 
ser-^oes.  either  partv  ?nav  petition  the  Com- 
mission to  establish  just  and  reaaonabie 
terms  and  conditions,  and  the  OommlastoB 
mav  order  that  commuter  sTrrioe  be  onetated 
on  the  terms  and  conditions  It  estabUabes. 
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(B)  In  wtftbUahlitg  a  costing  methodology 
uiMlar  this  paragraph  for  compensation  to 
Amtiak  Commuter  for  the  costa  of  operating 
commuter  aerTlce,  the  Commission  (i)  shall 
oonalrtT  all  relevant  factors  which  apply  to 
compensation  for  costs  on  fair  and  equitable 
baaU,  Including  section  40a(a)  of  the  Rail 
Planning  Service  Act  and  the  standards 
promulgated  by  the  Rail  Services  Planning 
Office  under  section  a05(d)  (6)  of  the  Re- 
gional Rail  Reorganization  Act  of  1873,  and 
(11)  shall  not  permit  cross  subsidization  be- 
tween Intercity  and  commuter  rail  services. 

(3)  Any  determination  by  the  Commission 
under  pAragraph  (3)  of  this  subsection  shall 
be  effective  on  the  date  of  such  determina- 
tion, and  any  agreement  of  the  parties  under 
this  section  shall  be  effective  on  the  date 
specified  in  such  agreement.  Any  such  deter- 
mination or  agreement  shall  not  apply  to 
any  compensation  paid  to  Amtrak  prlo:-  to 
the  date  of  such  determination  or  the  date 
•o  qMdfled.  as  the  case  may  be,  for  the  costs 
described  In  paragraph  (3)  of  this  subsec- 
tion. 

(4)  Nothing  In  this  section  shall  preclude 
Conrall.  Amtrak  Commuter,  and  commuter 
auttaortty  from  entering  into  an  agreement, 
after  the  determination  of  the  Commission 
or  their  Initial  agreement  under  this  sec- 
tion, with  respect  to  the  costs  described  In 
pwagraph   (3)    of  thU  subsection. 

(5)  Any  determination  by  the  Commission 
under  this  section  shall  be  final  and  shall  not 
be  reviewable  in  any  court. 

(«)  If  a  commuter  authority  fails  to  pay 
Amtrak  Commuter  within  90  days  of  the 
rendering  of  service  for  operating  commuter 
service.  Amtrak  Commuter  may  cease  oper- 
ating such  service. 

(7)  The  Commission  shall  have  the  same 
powers  to  Implement  this  subsection  as  are 
*vaUable  to  the  Commission  under  subtitle 
IV  of  UUe  49.  United  States  Code. 

(b)  (1)  Amtrak  Commuter  Is  authorized  to 
own,  manage,  opiate,  or  contract  for  the 
operation  of  commuter  service;  to  conduct 
research  and  development  related  lo  its  mis- 
sion: and  to  acquire  by  construcOon.  pur- 
chase, or  girt,  or  to  contract  for  the  use  of. 
P^yj^cal  facilities,  equipment,  and  devices 
necessary  to  commuter  service  operations. 

(2)  Amtrak  Commuter  shall,  to  the  extent 
consistent  with  this  part  and  the  agreemente 
with  the  commuter  authorities,  directly  oper- 
ate and  control  all  aspects  of  its  commuter 
service. 

(c)  To  carry  out  Its  functions  and  pur- 
poses. Amtrak  Commuter  shall  have  the 
usual  powers  conferred  upon  a  stock  corpora- 
tion by  the  DUtrlct  of  Columbia  Business 
Corporation  Act. 

(d)  Amtrak  Commuter  Is  authorized  to 
issue  common  stock  to  Amtrak. 

Moaiuaasr  cobudob  cookdination 
Sir.  413-6.  (a)  The  Board  of  Directors  of 
Amtrak  Commuter  shall  develop  and  recom- 
mend to  Affitimk — 

(1)  policies  which  ensure  equitable  access 
to  the  Northeast  corridor,  taking  into  ac- 
count the  need  for  eqiutable  access  by  com- 
muter and  Intercitv  services  and  the  require- 
menU  of  secUon  40a(e)  of  the  Rail  Passenger 
Service  Act;  and 

(2)  equitable  policies  for  the  Northeast 
corridor  with  respect  to  dispatching,  public 
t°?,^"°°'  »»»»»»t«»*hce  of  equipment  and 
fadliUes.  major  capital  facility  investments 
and  harmonlsatlon  of  equipment  acquisi- 
tions, farea.  tariffs,  and  schedules. 

r^^LV^  ^**^  •*  Directors  of  Amtrak 
Commuter  may  recommend  to  the  President 
and  Boaid  of  Directors  of  Amtrak  such 
actions  as  are  neceasarv  to  resolve  dlffer- 
l^^fL'^^i^^  regarding  operations 
(jmOTg  or  between  Amtrak.  Amtrak  Com- 

Si  ;„^T.'^'"^-  ^"""ter  authori- 
Mwcles   responsible   for   the   provision   of 


commuter  rail,  rapid  rail,  or  rail  freight  serv- 
ices) .  with  respect  to  all  matters  except  those 
conferred  on  the  Cozmnlssion  in  section 
402 (a)  of  the  Rail  Passenger  Service  Act. 

CONCERTED    ECONOMIC    ACTION 

Sec  412-6.  (a)  Any  person  engaging  in 
concerted  economic  action  over  disputes  with 
Amtrak  Commuter  or  any  commuter  au- 
thority shall  not  be  entitled  to  engage  in  any 
strike  against,  or  otherwise  to  Induce  any 
employee  of  Conrall,  where  an  effect  thereof 
Is  to  Interfere  with  rail  freight  services  pro- 
vided by  Conrall. 

(b)  Any  person  engaging  in  concerted  eco- 
nomic action  over  disputes  arising  out  of 
freight  operations  provided  by  Conrall  shall 
not  be  entitled  to  engage  in  any  strike 
against,  or  otherwise  to  induce  any  employee 
of  Amtrak  Commuter  or  any  commuter  au- 
thority, where  an  effect  thereof  is  to  interfere 
with  rail  passenger  services. 

NOTmCATION 

SBC.  412-7.  Not  later  than  90  days  after 
the  date  at  enactment  of  this  part,  each  com- 
muter authority  shall  notify  the  Secretary 
and  Oonrail  whether  it  intends  to  operate 
Its  own  oonunuter  service  or  to  contract  with 
Amtrak  Commuter  for  the  operation  of  such 
service. 

TKANSfEB 

Sec.  413-8.  (a)(1)  A  commuter  authority 
or,  with  respect  to  commuter  service  operated 
outside  the  Northeast  Oorrldor.  a  State,  local, 
or  regional  transportation  authority,  may  ini- 
tiate negotiations  with  Oonrail  for  the  trans- 
fer of  commuter  service  operated  by  Conrall. 

(2)  A  transfer  agreement  between  such  an 
authority  and  Conrall  shall  specify  at 
le«st — 

(A)  the  service  responsibilities  to  be  trans- 
ferred; 

(B)  the  rail  properties  to  be  conveyed; 
and 

(C)  a  transfer  date  not  later  than  I  year 
after  the  date  of  enactment  of  this  part. 

(3)  Any  transfer  agreement  under  this  sub- 
section shall  be  entei«d  Into  not  later  than 
180  days  after  the  date  of  enactment  of  this 
part. 

(b)  Within  180  days  after  the  date  of 
enactment  of  this  part.  Conrall  and  Amtrak 
Commuter  shall  agree  on  terms  and  condi- 
tions for  the  transfer  to  Amtrak  Commuter  of 
all  of  Conrall's  commuter  services  in  the 
Northeast  Corridor,  except  for  commuter 
service  to  be  transferred  directly  to  a  com- 
muter authority  under  subsection  (a)  of  this 
section,  and  the  rail  properties  used  or  useful 
for  the  operation  of  those  commuter  serv- 
ices. Such  servlcsB  and  properties  shall  be 
transferred  to  Amtrak  Commuter  not  later 
than  1  year  after  the  date  of  enactment  of 
this  part. 

(c)  If,  within  180  days  after  the  date  of 
enactment  of  this  part.  Conrall  and  Amtrak 
Commuter  have  not  signed  an  agreement 
pursuant  to  subsection  (b)  of  this  secUon. 
the  Secretary  shall  within  30  days  determine 
which  rail  properties  will  be  transferred  to 
Amtrak  Commuter  and  the  terms  and  con- 
ditions under  which  such  rail  properties  and 
the  Northeast  Corridor  commuter  services  of 
Oonrail  will  be  transferred  to  Amtrak  Com- 
muter. The  transfer  shall  occur  not  later 
than  1  year  after  the  date  of  enactment  of 
this  part. 

(d)  Following  the  transfer  of  conunuter 
services  and  properties  to  Amtrak  Commuter, 
and  upon  the  request  of  the  commuter  au- 
thority for  which  the  service  is  provided  by 
Amtrak  Conmiuter.  Amtrak  Commuter  and 
the  commuter  authority  shall  agree  upon 
terms  and  conditions  for  the  transfer  to  the 
commuter  authority  of  the  commuter  service 
ooerated  for  such  commuter  authority  and 
the  rail  properties  used  or  useful  in  the 
operation  of  such  commuter  service. 

<e)  If  Amtrak  Commuter  and  a  commuter 
authority  do  not  sign  an  agreement  pursuant 
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to  subsection  (d)  of  this  secUon.  Amtrak 
Commuter  or  the  cotnmuter  authority  may 
appeal  to  the  Secretary.  Upon  appeal  under 
this  subsection  by  Amtrak  Commuter  or  a 
commuter  authority,  the  Secretary  shall  de- 
termine which  rail  properties  are  to  be  trans- 
ferred and  the  terms  and  conditions  of  such 
transfer. 

(f )  A  commuter  authority  assuming  com- 
muter service  responsibilities  under  this  sub- 
part shall  be  subject  to  the  Federal  Employ- 
ers Liability  Act,  the  Railroad  Retirement 
Act.  the  Railroad  Unemployment  Insurance 
Act.  and  the  Federal  railroad  safety  laws. 

REGULATOBT  APPROVAL 

Sec.  412-9.  (a)  Transfers  of  properties  and 
assumptions  of  service  responsibilities  pur- 
suant to  agreements  negotiated  under  section 
412-8  of  this  chapter,  or  pursuant  to  a  deter- 
mination made  by  the  Secretary  under  sec- 
tion 412-8  (c)  or  (e)  of  this  chapter,  shall 
not  be  subject  to  the  provisions  of  subtitle 
rv  of  title  49,  United  States  Code. 

(b)  Transfers  of  properties  and  assump- 
tions of  service  responsibilities  pursuant  to 
any  agreement  under  section  412-8(b)  of  this 
chapter,  or  pursuant  to  a  determination  of 
the  Secretary  under  section  4l2-8(c)  of  this 
chapter,  if  effected  within  4  years  of  the  date 
of  enactment  of  this  part,  shall  not  be  sub- 
ject to  subtitle  IV  of  title  49,  United  States 
Code. 

AVTHOSIZATION  TOR  APPROPRIATIONS 

Sec.  412-10.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  in  the  fiscal  year 
beginning  October  1.  1981,  not  to  exceed 
$50,000,000,  to  facilitate  the  transfer  of  rail 
commuter  services  from  Conrall  to  other  op- 
erators. The  Secretary  shall  by  regulation 
prescribe  standards  for  the  obligation  of  such 
funds,  and  shall  ensure  that  distribution  of 
such  funds  is  equitably  made  among  Amtrak 
Commuter  and  the  commuter  authorities  or 
other  entitles  that  contract  with  Amtrak 
Commuter  for  the  operation  of  commuter 
servlce  under  this  subpart.  Amounts  appro- 
priated under  this  section  are  authorized  to 
remain  available  until  October  1,  1986. 
Chapter  II— TRANSFER  OF  FREIGHT 
SERVICE  RESPONSIBILITIES 
TRANSFER  AGREEMENTS 

Sec  412-U.  (a)  The  Secretary,  In  consulta- 
tion with  Conrall,  shall  initiate  discussions 
and  negotiations  under  section  5  of  the  De- 
partment of  Transportation  Act  (49  US.C 
1664)  for  the  transfer  of  Conrall  freight  rail 
properties  and  service  responsibilities,  spe- 
cifically including  freight  terminal  opera- 
tions in  the  Northeast  corridor,  to  financially 
responsible  persons,  including  financially  re- 
sponsible rail  carriers,  hereafter  referred  to 
as  "acquiring  railroads"  as  defined  In  section 
411-3  of  this  part. 

(b)  As  a  part  of  the  process  set  forth  In 
subsection  (a),  the  Secretary  shall  consult 
with  rail  carriers,  representatives  of  employ- 
ees of  Conrall  and  other  rail  carriers  that  may 
be  affected,  appropriate  State  and  local  gov- 
ernment officials,  shippers,  consumer  repre- 
sentatives, and  potential  purchasers  or  oper- 
ators other  than  rail  carriers.  The  SecreUry 
shall  hold  conferences  in  developing  plans 
for  the  sale  of  Conrall  and  persons  attending 
or  represented  at  such  conferences  shall  not 
be  liable  under  the  antitrxist  laws  of  the 
United  States  with  respect  to  any  discussion 
at  such  conference,  or  with  respect  to  aoy 
agreements  reached  at  such  conferences. 

(c)  Any  agreement  for  the  transfer  of 
Conrall  rail  properties  and  service  responsi- 
bilities (hereinafter  "freight  transfer  agree- 
ments") shall  specify  the  rail  properties  and 
the  service  responsibilities  to  be  transferred 
to  the  acquiring  railroad,  the  price  to  be 
paid  for  rail  pronerties  transferred,  and  shall 
include  such  other  terms  as  the  Secretary, 
consulting  with  Conrall.  and  the  acquiring 
railroad  consider  appropriate. 

(d)  Not  later  than  1  year  after  the  transfer 
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agreements  are  Implemented  pursuant  to 
section  413-14  of  this  chapter,  the  Secretary 
shall  provide  for  the  formation  by  rail  car- 
riers of  one  or  more  terminal  companies,  to 
be  operated  as  private  corporations  without 
Federal  operating  subsidy  to  provide  switch- 
ing and  terminal  services  in  the  Northeast 
Corridor  without  preference  to  the  traffic 
of  any  rail  carrier.  Notvrithstandlng  the  pro- 
visions of  the  preceding  sentence,  the  Secre- 
tary shall  not  be  required  to  provide  for  the 
formation  of  such  terminal  companies  If  be 
certifies  In  writing  to  the  Congress  that,  in 
his  Judgment,  Individual  acquiring  railroads 
are  capable  of  assuring  adequate  freight  ter- 
minal operations  in  the  Northeast  Corridor. 
PRonTABii.rrT  determination 
Sec.  413-13.  (a)  It  Is  the  intent  of  the 
Congress  that  the  Secretary  shall,  to  the 
extent  practicable  in  light  of  Conrall's  finan- 
cial performance,  make  every  effort  to  trans- 
fer the  Conrall  rail  system  to  responsible 
private  sector  ownership  as  a  single  entity. 

(b)  Except  as  provided  in  section  412-17 
of  this  chapter,  the  Secretary  may  propose 
the  sale  of  Conrall  as  an  entity  after  June  1 . 
1982.  The  Secretary  may  not  propose  the 
transfer  of  Individual  Conrall  lines  to  sepa- 
rate purchasers  until  August  1,  1983.  if  the 
Conrall  Advisory  Board  has  made  an  affirma- 
tive finding  imder  subsection  (e)(1)  of  this 
section.  If  a  negative  finding  is  made  under 
subsection  (e)  (2)  of  this  section,  such 
transfers  may  take  place  on  or  after  Decem- 
ber 1,  1982. 

(c)  Prior  to  December  1.  1982.  the  Con- 
rall Advisory  Board  shall  periodically  review 
the  performance  of  Conrall  to  determine 
whether  Conrall  is  meeting  the  goals  set 
forth  in  section  411-2  of  this  part  and  repon 
its  findings  to  the  Congress. 

(d)(1)  As  soon  as  possible  after  financial 
results  are  available  for  the  period  June  1, 
1982  through  November  30,  1982,  the  Con- 
rall Advisory  Board  shall  determine  whether 
Conrall  has  become  profitable  and  requires 
no  further  Federal  financial  assistance  be- 
yond amounts  authorized  by  this  part  and 
available  for  obligation  under  appropria- 
tions acts  enacted  prior  to  the  date  such 
determination  is  made. 

(2)  As  u.'«#id  !n  this  *^ction  "profitable"  re- 
fers to  the  generation  of  net  Income  in  ac- 
cordance with  ICC  accounting  principles: 
Provided,  however.  That  there  shall  be  ex- 
cluded from  any  determination  of  whether 
Conrall  is  profitable  the  following: 

(A)  Payments  made  by  Conrall  for  any 
labor  protection  obligations  to  the  extent 
Conrall  has  not  received  full  relmbursMnent 
therefor  from  the  United  States; 

(B)  The  cost  of  any  labor  severance  pro- 
gram: 

(C)  Any  payments  made  by  Conrall  with 
respect  to  Its  li  percent  Convertible  Deben- 
tures due  January  I,  2011.  and  Series  A  Pre- 
ferred Stock;  and 

(D)  Net  costs  to  Conrall  attributable  to 
passenger  operations: 

And  provided  further.  That  In  any  such  de- 
termination of  profltsbility  th<re  shall  be 
Included  all  amounts  received  by  Conrall 
from  any  States,  counties,  municipalities  or 
political  subdivisions  thereof. 

(e)(1)  If  the  Conrall  Advisory  Board  de- 
termines that  Conrall  has  become  profitable, 
then  any  proposal  for  the  transfer  of  Conrall 
lines  that  is  proposed  by  the  Secretary  shall 
provide  for  the  transfer  of  the  Oonrail  sys- 
tem as  a  whole  until  August  1.  1983 

(2)  If  the  Conrall  Advisory  Board  deter- 
mines that  Conrall  has  not  become  profit- 
able, then  the  Secretary  shall  provide  for  the 
transfer  of  Conrall  properties  and  service  re- 
sponsibilities, under  one  or  more  transfer 
agreements,  subject  to  the  procedures  and  re- 
quirements set  forth  In  this  suboart. 

(f)  The  ConraU  Advisory  Board  shall  be 
composed  of  the^ 


( 1 )  Secretary  o*  the  Treasury; 

(2)  Ck>mptroUer  General  of  the  United 
States: 

(3)  Secretary  of  Transportation: 

(4)  Chairman  of  the  United  States  RaU- 
way  Association;  and 

(5)  Chairman  of  the  Board  of  Directors  of 
Conrall. 

The  action  of  a  majority  of  the  Conrall  Ad- 
visory Board  shall  constitute  the  action  of 
the  Board. 

(g)   As  used  in  this  section — 

( 1 )  "net  Income"  refers  to  net  income  as 
determined  under  the  Commission's  uniform 
system  of  accounts  for  rail  carriers,  subject 
to  the  adjustments  provided  under  this  sec- 
tion; and 

(2)  "transfer  of  the  Conrall  system  as  an 
entity"  refers  to — 

(A)  sale  of  ConraU  stock;  or 

(B)  sale  of  substantially  all  Conrall  rail 
properties  in  a  single  transaction. 

credits  for  tbansper  bxpsmsbs 
Sec  412-13.  (a)  All  reasonable  expenses 
which  are  incurred  in  negotiations  for  the 
purchase  of  a  rail  line  by  a  rail  carrier  who 
subsequently  purchases  such  line  in  accord- 
ance with  the  provisions  of  this  chapter  shall 
be  credited  against  the  total  purchase  price 
for  such  line,  if  such  purchaser  entered  into 
such  neg(/tlatlons  in  good  faith  within  6 
months  after  the  date  of  enactment  of  this 
part. 

(b)  Expenses  for  labor  protection  for  a 
maximum  of  a  12-month  period  incurred  by 
a  purchaser  of  a  rail  line  in  accordance  with 
the  provisions  of  this  chapter  as  a  result  of 
protective  conditions  imposed  by  the  Secre- 
tary pursuant  to  section  414-7  of  this  part, 
shall  be  credited  against  the  total  purchase 
price  for  such  line.  If  such  purchaser  entered 
Into  such  negotlaticms  in  good  faith  within  6 
months  after  the  date  of  enactment  of  this 
par;. 

consolidation  op  agreements 
Sec.  412-14.  (a)  The  Secretary  shall  ensure 
that  freight  transfer  agreements  entered  into 
under  the  authority  of  this  chapter  provide 
for  the  continuation  of  the  optimum  level 
of  self-sustaining  rail  service,  consistent  with 
the  needs  of  the  service  area,  the  long-term 
viability  of  acquiring  railroads  operating  in 
the  private  sector  and  the  preservation  and 
enhancement  of  transportation  competition 

(b)  The  freight  transfer  a^reemenU  en- 
tered Into  under  this  chapter  shall  Include 
as  a  common  term  a  transfer  date  not  later 
than  33  months  after  the  date  of  enactment 
of  this  part. 

(c)  The  Secretary  shall  consolidate,  for 
purposes  of  approval  and  review,  all  freight 
transfer  agreements.  If  the  Secretary  acts  to 
grant  preliminary  or  final  ^>proval  to  the 
freight  transfer  agreements,  the  Secretary 
shall  Include  in  his  determination  a  listing 
of  those  rail  properties  not  specified  in  such 
agreements  for  transfer,  with  respect  to 
which  rail  services  are  to  be  discontinued  on 
the  transfer  date. 

PtrSLIC  COMMENT  AND  CONGRESSIONAL 
NOnnCATIOK 

Sec  412-15.  (a)  Subject  to  the  limitations 
of  section  412-13  of  this  chapter,  if  the  Sec- 
retary grants  preliminary  approval  to  the 
transfer  agreements,  the  Secretary  shall  pub- 
lish a  summary  of  the  agreements,  together 
with  a  proposed  determination  of  approval, 
in  the  Federal  Register,  requesting  public 
comment.  The  period  for  oomment  shall  be 
not  leas  than  60  days.  T*e  Secretary  shall 
then  transmit  the  transfer  agreements  and 
any  proposed  modifications  of  the  transfer 
agreements  to  the  Attorney  General.  The 
Attorney  General  shall,  within  10  days  of 
receipt  of  such  transmltui.  advise  the  Secre- 
tary as  to  whether  any  transfer  agreement  or 
combination  of  agreements  would  create  or 
maintain  a  situation  inconsistent  with  the 
antitrust  laws,  and  the  Secretary  shall  give 


due  consideration  to  any  such  advlee  that 
may  be  rendered.  The  transmittal  to  the  At* 
torney  General  shall  contain  such  Infornw- 
Uon  as  the  Attorney  Generml  may  require  in 
order  to  advise  the  Secretary  as  to  whether 
the  transfer  agreements  under  consUeratlon 
would  create  or  maintain  a  situation  tnoon- 
slstent  with  the  antitrust  laws. 

(b)  The  Secretary  shall  also  transmit  the 
transfer  agreements  and  any  propoaed 
modifications  of  the  transfer  agreements  to 
the  Oommlssk>n  on  the  same  date  that  the 
Secretary  transmits  them  to  the  Attorney 
General.  The  Commission  shall,  within  10 
days  of  receipt  of  such  transmittal,  advise 
the  Secretary  as  to  the  effect  of  any  transfer 
agreement  cr  combination  of  agreements  on 
the  adequacy  of  transportation  to  the  pub- 
lic and  whether  any  transfer  agreement  or 
combination  of  agreements  would  have  an 
adverse  effect  on  other  rail  carriers  or  com- 
petition among  rail  carrien. 

(c)  After  consideration  of  comments  re- 
ceived, and  any  advice  rendered  by  the  At- 
torney General  and  the  Commlasion.  but 
no  later  than  90  days  after  the  close  of  pub- 
lic comment,  the  Secretary  may  grant  final 
aptproval  to  the  transfer  agreements.  With 
the  consent  of  the  acquiring  railroad,  the 
Secretary  may  modify  a  transfer  agreement 
prior  to  granting  such  final  approval.  Pinal 
approval  of  a  transfer  agreentent  by  the 
Secretary  and  the  ImiHementation  of  such 
agreement  shall  not  be  subject  to  Judicial 
review. 

(d)  If  the  Secretary  grants  final  approval 
to  the  freight  transfer  agreements,  the  Sec- 
retary shall,  within  10  days  of  such  approval, 
transmit  a  copy  of  the  agreement  to  each 
House  of  Congress,  together  with  the  Sec- 
retary's determination  of  final  approval.  The 
Secretary  shall  deliver  the  transfer  agree- 
ments to  both  Houres  of  Congress  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate.  The  transfer  agreements 
shall  be  deemed  approved  at  the  end  of  130 
calendar  days  unless  both  the  House  of 
Representatives  and  the  Senate  pass  a  reso- 
lution during  such  period  stating  that  they 
do  not  favor  the  transfer  agreements. 

(e)  On  the  same  date  that  the  Secretary 
submits  a  copy  of  the  transfer  agreements 
to  each  House  of  Congress,  the  Secretary 
rhall  also  submit  a  copy  of  such  agreement 
to  the  Attorney  General  and  the  OomnUs- 
sion.  Within  30  days  after  the  date  of  re- 
ceipt of  such  agreement,  the  Attorney  Gen- 
eral and  the  Commission  shall  submit  re- 
ports to  the  Congress  setting  forth  their 
views  on  the  matters  outlined  In  subsec- 
tions (a)  and  (b)  of  this  section 

PERPORMANCE  CNDER  ACBEEMEWTS:  EFFECT 

Sec  412-16  (S)  If  both  Houses  of  Con- 
gress have  not  acted  to  disapprove  the  trans- 
fer agreements  within  the  period  specified 
by  section  412-lS(d)  of  this  chapter,  rail 
properties  shaU  be  conveyed  and  service  re- 
sponsibilities of  Conrall  shall  be  transferred 
in  accordance  with  the  transfer  agreements. 
Such  transfers  shall  not  be  rubject  to  the 
provisions  of  subtitle  IV  of  tlUe  49.  United 
States  Code.  or.  with  respect  to  the  issuance 
and  sale  of  securities  to  the  United  States 
or  Conrall  for  the  purpose  of  financing  such 
transfers,  to  the  registration  and  prospectus 
delivery  requiremenu  of  the  Securities  Act 
of  1933.  or  to  the  provisions  of  the  laws  of 
any  State  with  respect  to  the  Issuance  and 
sale  of  securities 

(b)  Notwithstanding  any  other  provision 
of  law.  but  subject  to  section  412-17  of  this 
chapter,  on  the  date  rail  properties  and  serv- 
ice responsibilities  are  transferred  tmder  the 
transfer  agreements — 

( 1 1  the  acquiring  railroad  shall  be  deemed 
a  rail  carrier  subject  to  subUUe  IV  of  title 
49.  United  States  Code,  and  shall  be  deemed 


13692 


CONGRESSIONAL  RECORD— SENATE 


June  24,  1981 


qu»Ufl«d  tbenuniler  to  provide  tbe  service 
retporuilblUtle«  Maumed;  uad 

(2)  CoarsU  shall  be  deemed  to  have  dis- 
continued rail  service  over  any  line  of  rail- 
road conveyed  under  the  agreements  and  all 
oth«r  Gonratl  rail  properties:  and,  notwith- 
standing any  provision  of  Federal  or  State 
Ikw.  shall  be  relieved  of  any  contractual  or 
other  obligation  to  provide  such  service. 

UOHT   DXMSITT   %Ka.   SXaVICE 

Sac.  413-17.  (a)  As  a  part  of  each  transfer 
negotiation  authorised  and  directed  by  sec- 
tion 413-11  of  this  chapter,  the  Secretary 
shall  promote  the  Inclxislon  of  those  addi- 
tional Oonrall  lines  that  connect  with,  and 
only  with,  the  line  or  lines  that  are  the 
subject  of  particular  transfer  negotiations 
(here*fter  "associated  branch  lines"),  and 
which  are  financially  viable. 

(b)  The  Secretary  may,  at  any  time  after 
the  date  of  enactment  of  this  part,  request 
Conrall  to  determine  whether  any  particular 
branch  line  Is  necessary  to  achieve  profit- 
ability by  Oonrall,  as  such  term  Is  defined  In 
secUon  413-12  of  this  chapter.  Within  30 
days  after  the  date  of  which  such  request 
is  made,  Conrall  shall  make  and  submit  such 
determination  to  the  Secretary. 

(c)  At  any  time  after  the  date  of  enact- 
ment of  this  part,  the  Secretary  may  enter 
negotiations  for  the  transfer  of — 

(1)  any  rail  lines  which  are  the  subject 
of  an  abandonment  proceeding  pending  be- 
fore the  Commission; 

(3)  rail  properties  which  are  located  In 
the  States  of  Rhode  Island  and  Connecticut; 
and 

(3)  branch  lines  which  carried  less  than 
3,000,000  grooa  ton  miles  of  traffic  per  mile 
In  the  preceding  calendar  year  and  which 
have  been  Identified  by  Conrall  as  not  neces- 
sary for  the  achievement  of  profitability, 
pursuant  to  the  provisions  of  subsection  (b) 
of  this  section. 

The  Secretary  may  transfer  any  such  lines 
In  accordance  with  the  terms  of  an  agree- 
ment entered  Into  by  the  Secretary  under 
this  subsection,  except  that  no  branch  line 
Identified  in  paragraph  (3)  of  this  subsec- 
tion may  be  transferred  before  the  expira- 
tion of  the  time  period  specified  In  subsec- 
tion (b>.  Any  transfer  In  accordance  with 
this  subsection  shall  not  be  subject  to  con- 
gressional review,  but  shall  take  effect  on 
the  date  of  such  transfer  by  the  Secretary. 

(d)  In  the  event  that  a  transfer  agreement 
granted  final  ai^roval  by  tbe  Secretary  under 
section  413-15  of  this  dhapter  does  not  pro- 
vide for  the  continuation  of  rail  service  on 
an  associated  branch  line,  or  other  Conrall 
line  not  designated  for  transfer,  that  an  af- 
fected State  or  shipper  concludes  is  essential. 
that  State  or  shipper,  or  any  combination  of 
suoix  States  and  shippers,  may  Inunedlately 
enter  negotiations  with  the  Secretary  for 
the  transfer  of  Identified  associated  branch 
lines  or  other  Conrall  line  not  designated 
for  transfer  without  rail -common  carrier 
status  under  the  requirements  of  subtitle  rv 
of  tlUe  40.  United  States  Code,  to  an  entity 
designated  by  the  State,  shipper,  or  combina- 
ton  thereto,  for  continued  operation  free  of 
ttie  common  carrier  obligations  and  other 
requlrementa  of  8ut>tlUe  IV  of  title  49.  United 
States  Code.  ConraU  shall  convey  an  asso- 
ciated branch  line  or  other  ConraU  line  not 
designated  for  transfer  in  accordance  with 
the  terms  of  an  agreement  entered  into  by 
the  Secretary  under  this  subsection. 

(e)(1)  The  Secretary  may  transfer  lines 
In  accordance  with  the  provlaons  of  this  sec- 
tion for  nominal  consideration,  if  Justified 
by  tbe  public  benefit  aaaoclated  with  contin- 
ued rail  service. 

(3)  The  provision,  by  an  entity  other  than 
a  ran  carrier,  of  raU  service  resulting  from 
a  transfer  coDq>leted  under  the  authority  of 
this  section  shall  not  be  subject  to  regulation 
under  subOUe  IV  of  tlUe  49,  United  States 
Code. 


ABAKDONMCNTS    AND    DISPOSRTON    OF   P30PESTT 

S«c.  413-18.  (a)  Any  agreement  aubbortzed 
under  this  section  or  sections  412-11  of  this 
chapter  shall  provide  that  net  proceeds  of 
liquidation  (the  net  of  costs  of  dl^osltlon 
and  labor  protection,  if  any)  for  transferred 
or  leased  property  which  is  abandoned  within 
5  years  after  the  transfer  date  shall  be  paid 
to  Conrall  or  its  successors  In  interest. 

(b)  With  respect  to  all  transfers  and  sales 
of  rail  properties  pursuant  to  the  provisions 
of  this  part,  application  for  abandonment 
of  service  over  the  lines  associated  with  suoh 
transfers  and  sales  shall  not  be  commenced 
for  at  least  1  year  after  the  date  of  any  such 
transfer  or  sale. 

OTHES   TRANSACTIONS 

Sec.  412-19.  (a,(l)  The  Secretary  shall, 
by  regulation,  prescribe  standards  and  pro- 
cedures for  the  disposition  of  ConraU  rail 
properties  with  respect  to  which  service  has 
been  discontinued  under  this  chapter.  Such 
regulations  shall  accord  preference  to  flnan- 
ctolly  responsible  persons,  including  a  finan- 
cially responsible  class  III  rail  carrier  (but 
not  a  class  I  or  II  rail  carrier),  who  seek 
to  acquire  such  rail  properties  for  continued 
rail  use  within  Federal  operating  subsidy. 

(2)  For  purposes  of  State  law  governing 
the  reverter  of  Interests  In  real  property  and 
any  deeds  or  other  instrument  conveying 
such  Interests.  raU  properties  with  reapect 
to  Which  service  has  been  discontinued  by 
CJonrall  under  this  chapter  shall  be  deemed 
to  have  been  in  continuous  rail  use  If.  with- 
in 2  years  after  the  transfer  date,  such  prop- 
erties are  again  devoted  to  a  use  qualifying 
for  the  continuation  of  the  interest  claimed. 

(b)  Following  the  expiration  of  2  years 
after  the  transfer  date,  and  consistent  with 
Its  obligations  to  provide  for  the  satisfac- 
tion of  valid  claims.  Conrall  may.  without 
further  approival  by  any  person  (other  than 
Its  Board  of  Directors),  dispose  of  Its  re- 
maining assets  and  seek  dissolution  under 
the  laws  of  the  State  In  which  It  is  incor- 
porated. 

AUTHOBIZATJON    FOB    APPROPBIATION 

Sec.  412-20.  There  are  authorized  to  be 
appropriated  for  the  purchase  of  series  A 
preferred  stock  under  section  216  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  In 
order  to  maintain  essential  rail  services  dur- 
ing the  transfer  process  provided  for  by  this 
chapter  (1.000.000  for  fiscal  year  1982.  Such 
sums  may  remain  available  until  expended. 
Subpart  3 — Protection  For  Conrall  Employees 

WOSKPOBCE   BEDtJCnON    PBOCBAM 

Sec.  413-1.  (a)  ConraU  may  terminate  the 
employment  of  certain  employees,  in  accord- 
ance with  this  section,  upon  the  payment 
of  an  allowance  of  »200  for  each  month  of 
active  service  with  ConraU  or  with  a  rail- 
road In  reorganization,  but  in  no  event  may 
any  such  termination  allowance  exceed 
•25.000. 

(b)  Within  90  days  after  the  date  of  en- 
actment of  this  part.  ConraU  shall  deter- 
mine, for  each  location,  the  number  of 
employees  that  Conrall  needs  to  separate 
under  subsection  (a)  of  this  section. 

(c)(1)  Within  90  days  after  the  date  of 
enactment  of  this  part.  ConraU  shall  notify 
its  employees  of  their  rights  and  responsi- 
bilities under  this  section. 

(2)  Within  90  days  after  the  date  of  en- 
actment of  this  part.  ConraU  shall  notify 
each  train  and  engine  service  employee  eligi- 
ble to  be  sparated  under  paragraph  (3)  of 
this  subsection  that  such  employee  may  be 
entitled  to  receive  a  separation  payment  un- 
der this  section  If  such  employee  files  a 
written  request  to  be  separated.  Such  notice 
may  be  revised  from  time  to  time. 

(3)  If  the  number  of  employees  who  re- 
quest to  be  separated  pursuant  to  paragraph 
(2)  of  this  subsection  Is  greater.  In  engine 
service  at  any  location,  than  the  number  of 
excess  firemen  at  the  location,  and  in  train 


service  at  the  location  than  the  number  of 
excess  second  and  third  brakemen,  as  deter- 
mined by  Conrall,  ConraU  shall  separate  the 
employees  described  In  paragraph  (2)  of 
this  subsection  In  order  of  seniority  begin- 
ning with  the  most  senior  employee,  until 
the  excess  firemen  and  second  and 
third  brakemen  positions  at  the  location,  as 
determined  by  Conrall,  have  been  eliminated. 

(d)  If  the  number  of  employers  who  are 
separated  pursuant  to  subsection  (c)(3)  is 
less  at  any  location  than  the  number  of  ex- 
cess firemen  and  second  and  third  brakemen 
In  freight  service  at  such  location,  as  deter- 
mined by  Conrall,  Conrall  may,  after  210 
days  after  the  date  of  enactment  of  this 
part,  designate  for  separation  employees  in 
engine  service  or  train  service  respectively 
In  inverse  order  or  seniority,  beginning  with 
the  most  Junior  employee  in  active  service  at 
such  location  until  the  excess  firemen,  and 
second  and  third  brakemen  In  freight  service, 
at  that  location  have  been  eliminated.  An 
employee  designated  under  this  paragraph 
may  choose  (1)  to  furlough  himslf  volun- 
tarily, in  which  case  the  Junior  employee 
protected  under  the  firemen  manning  or 
crew  consist  agreements  or  any  other  agree- 
ment or  law.  In  the  same  craft  or  class  at 
such  location,  may  be  separated  Instead  and 
receive  the  separation  allowance;  or  (2)  to 
exercise  his  seniority  to  another  location,  in 
which  case  ConraU  may  separate,  under  the 
provisions  of  this  paragraph,  the  Junior  pro- 
tected employee  in  active  service  at  the  loca- 
tion to  which  seniority  ultimately  Is 
exercised. 

(e)(1)  ConraU  shall  refrain  from  filling 
one  fireman  (helper)  position  for  each  em- 
ployee In  engine  service  separated  In  accor- 
dance with  this  section. 

(2)  Conrall  shall  have  the  right  to  re- 
frain from  filling  one  brakeman  position 
in  excess  of  one  conductor  and  one  brakeman 
on  one  crew  in  freight  service  for  each  em- 
ployee In  train  service  who  is  separated  in 
accordance  with  this  section. 

(3)  Positions  permitted  not  to  be  filled 
under  this  subsection  shall  not  be  filled  in 
different  types  of  freight  service  actually  op- 
erated at  or  from  the  location  In  a  sequence 
to  be  agreed  upon  between  Conrall  and  the 
general  chairman  representing  classes  or 
crafts  of  employees  having  Jurisdiction  over 
the  positions  to  be  not  filled.  If  no  such 
agreement  is  reached.  ConraU  may  designate 
the  position  to  be  not  filled. 

(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection.  ConraU  shall  retain 
all  rights  it  has  under  any  provision  of  law 
or  agreement  to  refrain  from  filling  any  posi- 
tion of  employment. 

(f)  Conrall  and  representatives  of  the 
various  classes  and  crafts  of  employees  to 
be  separated  may  agree  on  procedures  to 
Implement  this  section,  but  the  absence  of 
such  agreement  shall  not  Interfere  with 
implementation  of  tbe  separations  author- 
ized by  this  section. 

(g)  ConraU  shall  have  the  right  to  assign, 
allocate,  reassign,  reallocate,  and  consolidate 
work  formerly  performed  on  the  rail  proper- 
ties acquired  pursuant  to  the  povlslons  of 
this  part  from  a  railroad  In  reorganization 
to  any  location,  faculty,  or  position  on  its 
system  if  It  does  not  remove  such  work  from 
coverage  of  a  collective-bargaining  agree- 
ment and  does  not  infringe  upon  the  existing 
classification  of  work  rights  of  any  craft  or 
class  of  employees  at  the  location  or  faculty 
to  which  such  work  Is  assigned,  allocated,  re- 
assigned,  reallocated,   or   consolidated. 

SEPABATION    AIXOWANCE 

Sec.  413-2.  (a)  Any  employee  who  Is  de- 
prived of  employment  shall  be  eligible  for  a 
separation  allowance  in  addition  to  any 
wages  or  vacation  pay  otherwise  due  to  the 
employee  as  a  result  of  services  rendered. 

(b)  The  amount  of  the  separation  allow- 
ance shall  be  determined  as  foUows: 
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6    to. 
16    11,000  for  each  year  ol  completed 

service  over  S. 
2S    110,OOU  plus  12,003  lor  each  year 
ol  compleleO  service  over  \i. 
25 J30,000. 

(c)  Conrall  shall  pay  50  percent  of  the 
separation  allowance  not  later  than  30  days 
after  the  employee's  separation,  and  the  re- 
maining SO  percent  not  later  than  90  days 
after  separation. 

(d)  Notwithstandmg  any  other  provision 
of  law,  the  separation  allowance  provided 
by  this  section  shall  be  considered  taxable 
earnings  for  purposes  of  the  Railroad  Un- 
employment Insurance  Act  (45  U.S.C.  351 
et  seq.)  on  the  same  basis  as  if  the  employ- 
ee's last  dally  compensation  had  been  paid 
for  the  number  of  regular  pay  periods  suc- 
cessive to  the  date  of  separation  necessary 
to  aggregate  earnings  equal  to  the  amount 
of  the  allowance.  Conrall  shall  be  liable  for 
railroad  unemployment  taxes,  and  the  em- 
ployee shall  be  eligible  for  subsequent  bene- 
fits under  the  Railroad  Unemployment  In- 
surance Act.  as  if  the  allowance  had  been 
so  paid. 

pbetebential  hibinc 

Sec.  413-3.  (a)  Any  employee  who  Is  de- 
prived of  employment  shall  have  the  first 
right  of  hire  by  any  other  rail  carrier  for  a 
vacancy  In  a  class  or  craft,  or  for  a  nonagree- 
ment  employee  a  nonagreement  vacancy  for 
which  he  is  qualified,  in  which  he  was  em- 
ployed by  ConraU  or  a  predecessor  carrier  for 
not  less  than  1  year,  except  where  such  a 
vacancy  is  covered  by  ( 1 )  an  affirmative  ac- 
tion plan,  or  a  hiring  plan  designed  to 
eliminate  discrimination,  that  is  required  by 
Federal  or  State  statute,  regulation,  or  Ex- 
ecutive order,  or  by  the  order  of  a  Federal 
court  or  agency;  or  (2)  a  permissible  volun- 
tary affirmative  action  plan.  For  purposes  of 
this  section,  a  rail  carrier  shall  not  be  con- 
sidered to  be  hiring  new  employees  when  it 
recalls  any  of  its  own  furloughed  employees 

(b)  The  rights  afforded  to  employees  under 
this  section  shall  be  no  less  than  to  the 
rights  afforded  under  section  S  of  the  Mil- 
waukee RaUroad  Restructuring  Act  (45  U.S.C. 
907)  and  section  105  of  the  Rock  Island 
Transition  and  Employee  Assistance  Act  (45 
O.8.C.  1004). 

CENTBAI,   BEGISTZX    or   BAn.BOAO   EMPLOTMENT 

Sec.  413-4.  (a)  The  Board  shall  prepare  and 
maintain  a  register  of  persons  separated  from 
railroad  employment  after  at  least  1  year  of 
completed  service  with  a  rail  carrier  who 
have  declared  their  current  availability  for 
employment  in  the  railroad  industry.  The 
register  shall  be  subdivided  by  class  and  craft 
or  Job  position  of  prior  employment  and  shall 
be  updated  periodically  to  reflect  current 
availability. 

(b)  Each  entry  in  the  register  shall  in- 
clude, or  provide  access  to.  basic*  Informa- 
tion concerning  the  individual's  experience 
and  qualifications. 

(c)  The  Board  shall  place  at  the  top  of  the 
register  those  former  railroad  employees  en- 
titled to  priority  under  applicable  provisions 
of  law.  Including  this  part. 

(d)  As  soon  as  Is  practicable,  but  not  later 
than  60  days  after  the  transfer  date.  Conrall 
Jhall  provide  to  the  Board  the  names  of  its 
former  employees  who  elect  to  appear  on  the 
register  and  who  have  not  been  offered  em- 
ployment with  acquiring  railroads. 

(e)  Each  raU  carrier  shall  timely  file  with 
the  Board  a  notice  of  vacancy  with  respect 
to  any  position  for  which  the  railroad  in- 
tends to  accept  applications  from  persons 
other  than  current  employees  of  that  carrier 


(f )  The  Board  ahaU,  through  distribution 
of  copies  of  the  central  register  (or  portions 
thereof)  to  raU  carriers  and  employee  repre- 
sentatives and  through  pubUcatlon  of  em- 
ployment Information  derived  from  vacancy 
notices  filed  with  the  Board,  promote  the 
placement  of  former  railroad  employees 
possessing  requisite  skills  and  experience  in 
appropriate  positions  with  other  rail  carriers. 

(g)  In  addition  to  Its  responsibilities  un- 
der subsections  (a)-(f)  of  this  section,  the 
Board  shall  facilitate  t!ie  filing  of  employ- 
ment appUcatlons  with  respect  to  current 
vacancies  In  the  Industry  by  former  railroad 
employees  entitled  to  priority  under  appli- 
cable provisions  of  law,  Including  this  part. 

(h)  The  provisions  of  this  section  shall 
cease  to  be  effective  on  tbe  expiration  of  5 
years  from  the  date  of  enactment  of  this  part 

ICOVtltC   EXPENSES 

Sec.  413-S.  (a)  Any  employee  who  Is  de- 
prived of  employment  and  Is  required  to 
make  a  change  of  residence,  prior  to  the  ex- 
piration of  3  years  from  the  transfer  date. 
In  order  to  obtain  employment  with  another 
raU  carrier,  shall  be  eligible  for  a  moving 
expense  benefit  under  this  section.  The  Board 
is  authorized  to  pay  or  reimburse  verifiable 
expenses.  Application  for  the  benefit  shall 
be  made  within  60  days  after  the  date  on 
which  the  employee  vacates  the  former 
residence. 

(b)  The  foUowlng  expenses  are  eligible  for 
reimbursement : 

( 1 )  the  actual  expenses  of  moving  the  em- 
ployee's household  and  personal  effects; 

(3)  the  actual,  necessary  traveling  ex- 
penses of  the  employee  and  Immediate 
family: 

(3)  the  closing  costs  involved  in  disposing 
of  the  employee's  residence  and  acquiring  a 
new  residence.  Including  (A)  a  realtor's  fee 
of  not  more  than  13.000:  and  (B)  any  loss 
In  the  sale  of  the  employee's  home  for  less 
than  Its  fair  market  value;  and 

(4)  if  the  employee  holds  an  unexpired 
lease  on  a  dwelling  used  as  the  employee's 
residence,  relmbtirsement  for  any  loss  in 
securing  the  cancellation  of  the  lease,  not  to 
exceed  loss  attributable  to  that  portion  of 
the  term  of  the  lease  extending  3  years  from 
the  date  of  cancellation. 

(c)  In  no  event  shall  the  total  moving  ex- 
pense benefit  paid  to  any  employee  exceed 
$6,000. 

(d)  The  moving  expense  benefit  for  which 
an  employee  may  be  eligible  under  this  sec- 
tion shaU  be  reduced  by  the  amount  of  any 
new  career  training  assistance  paid  by  the 
Board  to  the  employee  imder  section  413-6 
of  this  subpart. 

NEW  cakeex  tsainimc  asbxbtahck 
Sec.  413-6.  (a)  An  employee  who  is  de- 
prived of  emplosrment  may  receive  from  the 
Board  reasonable  expenses  for  training  in 
qualified  Institutions  for  new  career  oppor- 
tunities. 

(b)  To  be  eligible  for  assistance  under  this 
section,  an  employee — 

(1)  must  first  exhaust  any  Federal  educa- 
tional benefits  available  to  such  employee 
luider  any  existing  program:  and 

(2)  must  begin  the  course  of  training  with- 
in 3  years  following  the  date  of  separation 
from  Conrall. 

(c)  Reasonable  expenses  for  assistance 
under  this  section  are  to  be  determined  by 
the  Board  on  the  basts  of  an  application 
therefor  filed  by  an  employee  with  the  Board. 

(d)  No  assistance  may  be  provided  tinder 
this  section  after  the  expiration  of  4  years 
from  the  transfer  date. 

(e)  As  used  in  this  section — 

(1)  the  term  "expenses"  means  actual, 
reasonable  expenses  paid  for  room,  board, 
tuition,  fees,  or  educational  material  in  an 
amount  not  to  exceed  95.000:  and 

(3)  the  term  "qualified  Institution"  means 
an    educational    Institution    accredited    for 


payment  by  the  Veterans'  Administration 
under  chapter  36  of  title  38.  United  States 
Coae,  or  a  State-accredited  institution  which 
has  been  in  existence  for  not  leas  than  2 
years. 

(f)  The  new  career  training  assistance  lor 
which  an  employee  may  be  eligible  under 
ihU  section  shall  be  reduced  by  the  amount 
of  any  moving  expense  benefit  paid  by  the 
Board  to  the  employee  under  section  413-5 
of  this  subpart. 

KXDICAL   UtSUBANCE 

Sec.  413-17.  (a)  Any  employee  deprived  of 
employment  shaU  be  entitled  to  continua- 
tion of  medical  Insurance  coverage  for  a 
period  of  not  more  than  6  months  from  the 
date  of  separation.  The  Board  shall  fund  the 
premium  amount  of  such  coverage. 

(b)  Medical  Insurance  coverage  under  this 
secUon  shall  not  be  available  to  an  employee 
during  any  period  the  employee  U  engaged 
In  full-time  employment  with  respect  to 
which  group  medical  Insurance  coverage  U 
available.  For  purposes  of  administering  thte 
provision,  the  Board  may  require  the  em- 
ployee periodically  to  provide  a  certificate 
of  employment  sutus  and  eligibility  for 
coverage  under  this  section. 

COMKlTTEa  EMPLOYEES 

Sec.  413-8.  (a)  An  employee  of  Conrall 
who  Is  transferred  to  Amtrak  Commuter 
under  subpart  4  of  this  part  who.  within  3 
yeara  of  the  date  of  such  transfer,  is  unable 
through  the  exercise  of  seniority  to  obtain 
a  position  as  a  result  of  a  reduction  In  force 
occasioned  by  a  transfer  of  commuter  serv- 
ice responslbUlty  to  a  commuter  authority 
under  subpart  2  of  this  part,  and  who  has 
not  received  a  firm  offer  of  employment  from 
the  commuter  authority  on  the  transfer  date 
from  Amtrak  Commuter,  shall  be  considered 
t1,  "'?'"°Z**  I^Prt""!  of  employment"  eli- 
gible for  benefiu  under  this  subpart 

(b)  The  separation  aUowance  to  which  an 
employee  Is  entitled  under  subsection  (a)  of 
this  section  (Incorporating  senion  413-2  of 
thU  subpart)  shall  be  paid  from  funds  au- 
^T^,!^:^  Wroprtated  under  section 
t il".l  {k^.  »"»>P»"  ^^  purpoM*  of  deter- 
mining Uie  "years  of  completed  service"  of 
an  employee  described  In  subnotion  (a)  of 
this  section,  there  shall  be  Included  any  oe- 
rlod  of  employment  with  Amtrak  Commuter 
during  which  compensation  was  credited  for 
purposes  of  the  RalUxiad  Retirement  Act  as 
amended  (45  VSC  231  et  seq  )         '  ~^'  " 

(c)  Any  ConraU  employee  who  U  trans- 
ferred to  Amtrak  Commuter  or  a  commuter 
authority  and  who  U  separated  because  of 
a  collective-bargaining  agreement  under  sec- 
tion 414-2  of  thU  part  shau  be  considered  an 

employee  deprived  of  employment"  eUgible 
for  benefits  under  thta  subpart. 

(d  I  The  separation  allowance  to  which  anv 
employee   is  entitled   under  subsection    (c) 

,  ^^  "**^°°  (IncoTDoraUng  section  413-2 
of  this  subpart)   shall  be  paid  from  funds 

4l'ri°,'^Kr°*'  -f  ProprUted  under  section 
413-11  Of  this  subpart. 

AtJTHoarrr  or  the  woamb  and  the  sKacrMiT 

Sec  413-9.  (a)  The  Board  may  pr«crlbe 
such  regulations  as  may  be  neceiSf  to 
carry  out  Its  duties  under  this  part  indud- 
ing  appropriate  requlrementa  to  effect  the 
hiring  of  persons  entiUed  to  priority  under 

„.i?'  .1°  '=*"^»«  out  Ite  duties  under  thU 
part,  the  Board  may  exercise  such  powers, 
Ti"*  f  K?°  'T™«1»«  provided  in  subsections 
lai     (D).  and  (d)   of  section  12  of  the  Ratl- 

^/y»°Tlf.'"°''°*°'  Insurance  Act  (45  U.SC. 
M2  (a)  ,(b) .  and  (d) )  as  are  not  inconsistent 
with  the  provisions  of  this  part. 

(c)  The  Secretary  shaU  transfer  to  the 
Bwd.  and  the  Board  U  authorised  to  allo- 

f.l!fH        ^°'*"   *"'•   Amtrak.   as   required 
funds  appropriated  to  carry  out  this  part. 

(d)  The  Secretary  U  authorUswl  to  aaalat 


13594 


)N 


CONGRESSIONAL  RECORD— SENATE 


June  24,  1981 


Um  Bo^rd  m  carrying  out  Its  responsibilities 
under  this  p»rt. 

■KLATIOKSBIP     TO     OTHES      LAWS;     REPEALS 

Sec.  41»-10.  (a)(1)  Sections  504(a).  604 
(b).  500.  S06.  607,  508,  and  609  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  771  et  seq.),  are  repealed  effective  Oc- 
tober 1.  1981:  Pmvided.  That  benefits  ac- 
crued as  of  October  1.  1981.  as  a  reeult  of 
events  that  occurred  wholly  prior  to  Octo- 
ber 1.  1981.  shall  be  disbursed,  and  any  dis- 
pute or  controversy  regarding  those  benefits 
shall  be  determined  under  the  terms  of  the 
law  In  effect  on  September  30.  1981.  and  the 
authorization  contained  in  section  509  of 
such  Act  shall  remain  available  for  these 
purposes. 

(3)  BSective  October  1.  1981,  the  items  In 
the  section  analysis  of  the  Regional  Rail 
Reorganization  Act  of  1973  relating  to  sec- 
tions 506.  508,  607.  608.  and  509  are  repealed. 

(b)(1)  The  provisions  for  employee  pro- 
tacUon  contained  In  subpart  4  of  this  part, 
and.  In  the  case  of  Conrall  employees.  In  this 
subpart  and  subpart  4  of  this  part,  shall  be 
the  exclusive  protections  for  employees  ad- 
versely affected  by  transfer  agreements  au- 
thorized by  this  part,  superseding  on  Octo- 
ber 1,  1981.  any  other  employee  protection 
provisions  of  Federal  or  State  law.  or  any 
applicable  contract  or  agreement:  Provided. 
That  nothing  In  this  section  shall  be  con- 
strued to  affect  the  applicability  of  the  Rail- 
road Retirement  Act  (45  U.S.C.  231  et  seq  ) 
or  the  Railroad  Unemployment  Insurance 
Act,  as  amended  (45  U.S.C.  351  et  seq.) . 

(3)  Any  employee  who  accepts  assistance 
or  claims  any  right  or  benefit  under  this  sub- 
part or  subpart  4  of  this  part  shall  be  deemed 
to  have  waived  any  employee  protection 
otherwise  available  to  such  employee  with 
reapect  to  an  employment  relationship  with 
Conrall  or  any  transfer  of  properties  or  serv- 
ice obligations  under  this  part  under  any 
Federal  or  State  law.  or  any  applicable  con- 
tract or  agreement. 

(c)  Section  II  of  the  Milwaukee  Railroad 
Restructuring  Act  (45  U.S.C.  910)  and  section 
107  of  the  Rock  Island  Transition  and  Em- 
ployee Assistance  Act  (45  U.S.C.  1006)  (re- 
lating to  maintenance  of  certain  employee 
lists)  are  repealed. 

(d)  Section  316(b)  (3)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  726(b) 
(3))  and  section  509(b)(1)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  (46  U.S.C.  829(b)(1))  are  repealed. 

ATTTBOBIZaTION    FOB     APPBOPBIATtONS 

Sec.  413-11.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  to  carry  out 
this  subpart  not  to  exceed  81,000.000. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Board  for  administrative  ex- 
penses Incurred  as  a  result  of  responsibilities 
under  this  part  not  to  exceed  tl  .500.000. 

(c)  Ffotwlthstandlng  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  nothing 
in  this  section  shall  be  construed  to  author- 
ize the  appropriation  of  funds  for  use  In  any 
fiscal  year  prior  to  fiscal  year  1982. 

(d)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  un- 
til expended. 

Subpart  4 — ^Terms  of  Labor  Assumption 
Chapter  1— PASSENGER  EMPLOTEES 
uouEMnrriNG  agbzzments 
Sec.  414-1.  (a)  Within  310  days  after  the 
date  of  eoActment  of  this  part,  Conrall,  com- 
muter  authorities   that   intend   to   operate 
commuter  service,  and  representatives  of  the 
various  crafts  or  classes  or  employees  of  Con- 
rall to  be  transferred  to  the  commuter  au- 
thorities shaU  enter  into  an  implementing 
agreement    in   accordance    with    subsection 
(c)  of  this  section. 

(b)  Within  310  days  after  the  date  of  en- 
actment of  this  part.  Conrall.  Amtrak  Com- 
muter, and  representatives  of  the  various 
crafts  or  classes  or  employees  of  Conrall  to 


be  transferred  to  Amtrak  Commuter  shall 
enter  Into  an  implementing  agreement  in 
accordance  with  subsection  (c)  of  this  sec- 
tion. 

(c)  The  implementing  agreements  required 
by  subsections  (a)  and  (b)  of  this  section 
shall— 

( 1 )  determine  the  number  of  employees  to 
be  transferred  to  Amtrak  Conunuter  or  the 
commuter  authority,   as  applicable; 

(2)  Identify  the  specific  employees  of  Con- 
rall to  whom  Amtrak  Commuter  or  the  com- 
muter authority  offers  employment: 

( 3 )  determine  the  procedure  by  which  such 
employees  may  elect  to  accept  employment 
with  Amtrak  Commuter  or  the  conunuter 
authority; 

(4)  determine  the  procedure  for  accept- 
ance of  such  employees  Into  the  employment 
of  Amtrak  Commuter  or  the  commuter  au- 
thority; 

(5)  determine  the  procedure  for  deter- 
mining the  seniority  of  such  employees  in 
their  respective  crafts  or  classes  In  the  sys- 
tem of  Amtrak  Conunuter  or  the  commuter 
authority,  which  shall,  to  the  extent  possible, 
preserve  their  prior  passenger  seniority 
rights;  and 

(6)  ensure  that  all  such  employees  are 
transferred  to  Amtrak  Commuter  or  the  com- 
muter authority  not  later  than  1  year  after 
the  date  of  enactment  of  this  part. 

(d)(1)  If  no  agreement  with  respect  to  the 
matters  described  In  subsection  (c)  Is 
reached  within  210  days  after  the  date  of 
enactment  of  this  part,  the  parties  to  the  ne- 
gotiations shall,  within  an  additional  10 
days,  select  a  neutral  referee.  If  the  parties 
are  unable  to  agree  upon  the  selection  of 
such  a  referee,  the  National  Mediation  Board 
shall  Immediately  appoint  a  referee. 

(2)  The  referee  shall  commence  hearings 
on  the  matters  described  in  subsection  (c) 
not  later  than  10  days  after  the  date  he  is 
selected  or  appointed,  and  shall  render  a 
decision  within  30  days  after  the  date  of 
commencement  of  such  hearings.  All  parties 
may  participate  in  the  hearings,  but  the  ref- 
eree shall  have  the  only  vote. 

(3)  The  referee  shall  resolve  and  decide 
all  matters  In  dispute  with  respect  to  the  ne- 
gotiation of  the  Implementing  a^eement  or 
agreemente.  The  referees  decision  shall  be 
final  and  binding  on  the  parties,  and  shall 
constitute  the  implementing  agreement  or 
sigreements  between  the  parties. 

(e)  If  Amtrak  Commuter  transfers  com- 
muter services  and  properties  to  a  commuter 
authority  pursuant  to  section  412-8(d)  of 
this  part.  Amtrak  Ccanmuter.  the  commuter 
authority,  and  representatives  of  the  various 
crafts  or  classes  of  employees  to  be  trans- 
ferred to  the  commuter  authority  shall  enter 
Into  an  implementing  agreement  In  accord- 
ance with  subsection  (c)  of  this  section.  If 
no  agreement  Is  reached  by  the  date  services 
and  properties  are  transferred,  the  dispute 
shall  be  resolved  by  a  neutral  referee  In  ac- 
cordance with  subsection  (d)  of  this  section. 

COMMUTEB  SERVICE  COLLECTIVE-BARCAINING 
AGREEMENTS 

Sec.  414-2.  (a)  Prior  to  the  date  Amtrak 
Commuter  or  a  commuter  authority  com- 
mences operation  of  commuter  service  previ- 
ously operated  by  Conrall.  Amtrak  Commuter 
or  a  conunuter  authority,  as  applicable,  and 
the  representatives  of  the  various  classes  or 
crafts  of  employees  to  be  transferred  to 
Amtrak  Commuter  or  a  commuter  authority 
pursuant  to  the  provisions  of  this  part  shall 
enter  Into  new  collective-bargaining  agree- 
ments with  respect  to  rates  of  pay.  rules,  and 
working  conditions.  The  collective-bargain- 
ing agrewnents  between  Conrall  and  the  rep- 
resentatives of  the  various  classes  and  crafts 
of  employees  to  be  transferred  shall  apply 
until  the  new  agreements  are  entered  Into. 

(b)  If  new  collectlve-b3irgalnlng  agree- 
ments are  not  entered  into  by  the  date  speci- 
fied In  subsection  (a) .  any  party  to  the  nego- 
tiations  relating   to   such   agreements   or   a 


Governor  of  any  State  through  which  the 
service  that  Is  the  subject  of  the  dispute  Is 
operated  may  request  the  President  to  es- 
tablish an  emergency  board  to  Investigate 
and  report  on  such  dispute  In  accordance 
with  this  section.  Upon  such  a  request,  the 
President  shall  immediately  establish  an 
emergency  board. 

(C)  The  emergency  board  shall  conduct  a 
public  hearing  on  the  dispute  at  which 
parties  to  the  dispute  may  appear  and  pro- 
vide testimony  setting  forth  the  reasons  for 
their  failure  to  enter  into  a  new  collective- 
bargaining  agreement.  The  hearings  shall  be 
concluded  within  40  days  after  the  date  the 
emergency  board  Is  established,  and  the 
parties  to  the  dispute  shall,  within  20  days 
after  the  conclusion  of  the  hearing,  submit 
to  the  emergency  board  final  offers  for  settle- 
ment of  the  dispute. 

(d)  Within  30  days  after  it  has  received  all 
final  offers  for  settlement  of  the  dispute,  the 
emergency  board  shall  recommend  to  the 
President  the  offer  which  It  considers  most 
reasonable. 

(«)  During  the  period  beginning  on  the 
date  the  emergency  board  is  established 
under  this  section  and  ending  30  days  after 
the  board  makes  Its  recommendation  to  the 
President,  no  change,  except  by  agreement, 
shall  be  made  by  the  parties  In  the  condi- 
tions out  of  which  the  dispute  arose. 

(f)  If  the  emergency  board  selects  a  final 
offer  submitted  by  a  carrier  and  the  employ- 
ees of  such  carrier  engage  In  any  work  stop- 
page arising  out  of  the  dlsptue.  such  em- 
ployees shall  not  be  eligible  during  the  period 
of  such  work  stoppage  for  benefits  under  the 
Railroad  Unemployment  Insurance  Act. 

(g)  If  the  emergency  board  selects  a  final 
offer  submitted  by  the  employees  and  the 
carrier  refuses  to  accept  the  final  offer  sub- 
mitted by  the  employees  and  the  employees 
of  such  carrier  engage  in  any  work  stoppage 
arising  out  of  the  dispute,  the  carrier  shall 
not  participate  in  any  benefits  of  any  agree- 
ment between  :»rrlers  which  is  designed  to 
provide  benefits  to  such  carriers  during  a 
work  stoppage. 

(h)  For  purposes  of  this  section,  "repre- 
sentatives of  various  crafu  or  classes  of  em- 
ployees" shall  be  limited  to  a  council  of  three 
representatives  selected  by  crafts  or  classes 
of  ConraU  employees.  In  the  event  that  such 
crafts  or  classes  are  unable  to  agree  on  such 
representatives,  the  National  Mediation 
Board  shall  appoint  a  council  of  three  repre- 
sentatives within  10  days  of  being  requested 
to  make  such  determination. 

(I)  If  Amtrak  Commuter  transfers  com- 
muter services  and  properties  to  a  commuter 
authority  pursuant  to  section  412-8(d)  of 
this  part,  the  commu'er  authority  and  repre- 
sentatives of  the  various  classes  of  crafts  of 
employees  to  be  transferred  shall  enter  Into 
new  collective-bargaining  agreements  prior 
to  the  date  services  and  properties  are  trans- 
ferred. If  no  agreement  is  reached  by  such 
date,  the  emergency  board  procedures  set 
forth  In  this  section  shall  apply.  The  collec- 
tive-bargaining agreement  between  Amtrak 
Commuter  and  the  representatives  of  the 
various  classes  of  crafts  of  employees  to  be 
transferred  shall  apply  until  the  new  collec- 
tive-bargaining Egreement  is  entered  into. 
Chapter  n — Freight  Employees 

LABOR      TRANEPEB    AGREEMENTS 

Smc.  414-3.  (a)  An  acquiring  railroad  and 
recognized  employee  represenutives  shall 
enter  Into  an  agreement  for  the  purpose  of 
facBltating  the  orderly  transfer  of  employees 
on  terms  fair  and  equitable  to  affected  em- 
ployees of  Conrall  and  employees  of  acquir- 
ing railroads. 

(b»  In  the  event  a  labor  transfer  agree- 
ment has  not  been  executed  at  least  30  days 
prior  to  the  transfer  date,  then  sections 
414-4.  414-5.  414-6.  and  414-7  of  this  chapter 
shall  govern  the  Hghts  and  responsibilities  of 
affected  employees  and  the  acquiring  rail- 
road Incident  to  the  service  transfer 
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(c)  The  mandatory  provisions  of  sections 
414-4,  414-6.  414-6,  and  414-7  of  thU  Chapter 
snail  not  ai^ly  to  any  acquiring  railroad, 
or  to  any  employee,  whose  rights  and  respon- 
sibilities are  defined  in  an  agreement  en- 
tered into  pursuant  to  subsection  (a)  of  this 
section. 

(d)  This  section  shall  not  be  construed  to 
prohibit  acquiring  railroads  and  recognized 
employee  representatives  from  (1)  entering 
Into  agreements  covering  two  or  more  ac- 
quiring railroads;  or  (2)  modifying  the  terms 
of  an  agreement  following  a  particular  trans- 
fer date  through  the  collective-bargaining 
process  of  the  Railway  Labor  Act;  nor  shall 
the  failure  to  reach  agreement  under  this 
section  b«  deemed  an  event  authorizing  any 
strike  or  job  action. 

BELXCnON     or     EMPLOTEES 

Sec.  414-4.  (a)(1)  In  preparation  for  as- 
sumption Of  rail  service  responsibilities 
under  this  part,  an  acquiring  railroad  shall 
determine  the  probable  number  of  positions 
by  class  and  craft,  necessary  to  provide  serv- 
ice over  each  line  segment  selected  for  trans- 
fer under  this  part.  The  acquiring  railroad 
shall  further  determine  the  probable  num- 
ber of  its  own  existing  positions  in  each 
class  or  craft,  if  any,  that  would  be  elimi- 
nated as  a  result  of  consolidation  or  coordi- 
nation of  service  incident  to  a  transaction 
under  this  part.  The  acquiring  raUroad  shall 
then  determine  the  number  of  new  positions 
to  be  created  in  connection  with  aasuII^>tlon 
of  rail  service  responsibility  on  a  line  seg- 
ment by  subtracting  from  the  probable  num- 
ber of  positions  necessary  to  provide  service, 
the  probable  number  of  existing  positions  to 
be  abolished  that  are  currently  occupied  by 
employees  of  the  acquiring  railroad  who  are 
available  to  fill  positions  on  the  transferred 
line  segment  without  being  required  to  make 
a  change  in  residence. 

(2)  The  acquiring  railroad  shall  provide 
notification  of  the  determinations  required 
by  this  subsection  to  recognized  employee 
representatives  as  soon  as  practicable,  but 
not  later  than  60  days  prior  to  the  transfer 
date. 

(b)  (1)  With  respect  to  each  line  segment 
selected  for  transfer  under  this  part,  the  ac- 
quiring railroad  shall  make  preliminary  in- 
quiry concerning  avaUablllty  for  employ- 
ment of  all  ConraU  employees  involved  In  the 
provision  of  service  on  the  line  segment  The 
acquiring  raUroad  shall  make  final  offers  of 
employment  to  a  sufficient  number  of  such 
employees  selected  In  order  of  seniority  in 
each  relevant  class  and  craft,  as  may  be  re- 
quired to  fill  the  new  positions  determined 
to  be  necessary  under  subsection  (a)  of  this 
section.  If  requested.  Conrall  shall  assist  an 
acquiring  raUroad  in  making  the  prelimi- 
nary inquiries  and  offers  of  employment  re- 
quired by  this  section. 

(2)  In  the  event  the  acquiring  raUroad 
is  unable  to  fill  the  necessary  number  of  new 
positions  related  to  the  provision  of  service 
on  a  particular  line  segment  from  the  ranks 
or  ConraU  employees  who  are  available  for 
service  on  the  line  seinnent  without  change 
Of  residence,  the  acquiring  raUroad  shall 
make  offers  of  employment: 

(A)  first,  to  ConraU  employees  whose  pres- 
ent reportlnr?  points  are  not  more  than  30 
miiM  from  the  new  reporting  point:  and 

(B)  second,  to  ConraU  emoloyees  whose 
m.^"i,  '*"°'^'n'f  PO'nf  are  more  than  30 
miles  distant,  exhausting  the  rolls  of  poten- 
tlalofferees  at  closer  existing  points  before 
oners  are  made  at  more  remote  polnte. 

?pf",^''*  "°*'"  ""bnanwrraphs  (A)  and 
'B)  of  this  parairraph  shall  be  made  in  order 
or  seniority  by  class  and  craft  to  emnlovees 
Who  have  not  theretofor  received  offers  of 
employment  from  an  acoulring  raUro«l. 

(3)  Any  ConraU  employee  who  is  offered 
^^rttT*"*"  employment  under  paragraph 
shin  h!  »f«*«jt*te»  «  Change  In  residence 
Shall  be  entitled  to  a  moving  expense  benefit 


under  section  413-6  of  this  part,  but  shall 
not  be  deemed  to  have  been  deprived  of  em- 
ployment m  any  other  respect. 

COLLECTrVE-BARCAINIMC    AGREEMENTS 

Sec.  414-^.  (a)  A  ConraU  employee  accept- 
ing employment  with  an  acquiring  railroad 
shall  be  subject  to  the  coverage  of  all  con- 
tracts, schedules  and  agreements  negotiated 
under  the  RaUway  Labor  Act  and  in  effect 
between  the  acquiring  raUroad  and  its  em- 
ployees concerning  rates  of  pay,  rules,  work- 
ing conditions,  and  fringe  beneflu.  and  shall 
te  bound  by.  and  entitled  to  beneflu  under, 
provisions  of  such  contract,  schedules,  and 
agreements  in  the  same  manner  and  to  the 
same  extent  as  other  employees  of  the  ac- 
quiring railroad  working  in  the  same  class 
and  craft.  Where  the  acquiring  railroad  has 
no  such  contracts,  schedules  and  a^reemenu. 
the  rates  of  pay.  rules,  working  conditions 
and  fringe  benefits  shall  be  prescribed  by  the 
acquiring  railroad  pending  negotiations  im- 
der  the  RaUway  Labor  Act. 

(b)  An  acquiring  raUroad  shall  not  be  re- 
quired to  take  over  or  assume  any  contract, 
schedule  or  agreement  in  effect  between  Con- 
rall and  Its  employees. 

(c)  This  section  shall  not  be  construed  to 
prohibit  an  acquiring  railroad  and  recognized 
employee  representatives  from  entering  into 
such  Implementing  agreements  as  may  be 
necessary  and  appropriate  to  facUltate  an 
orderly  transfer  of  rail  service  responsibili- 
ties under  this  part. 

SENIORITT    BISHTS 

Sec.  414-6.  A  Conrall  employee  who  Is  of- 
fered and  accepts  employment  with  an  ac- 
quiring railroad  shall  have  the  same  date  of 
seniority  on  the  acquiring  railroad  as  the  em- 
ployee enjoyed  with  ConraU.  in  the  class  and 
craft  employed  by  the  acquiring  raUroad  un- 
less, by  agreement  between  the  acquiring 
raUroad  and  recognized  employee  representa- 
tives. It  is  determined  that  a  particular  line 
segment  Including  the  transferred  employee  s 
former  semortty  district  shall  be  included  In 
(1 )  an  existing  seniority  district  of  the  ac- 
quiring railroad;  or  (2)  a  newly  defined 
seniority  district  including  both  new  and 
existing  poeltlons.  In  the  event  such  an 
agreement  U  entered  Into,  the  agreement 
shall  define  the  seniority  rights  of  transferred 
employees. 

LABOR    PROTECTION    OBUGATIONS    OF    ACQDIRXNG 
RAILBOADS 

Sec.  414-7.  In  the  event  recognized  em- 
ployee representatives  and  an  acquiring  rail- 
road are  unable  to  reach  agreement  under 
section  414-3  of  this  chapter,  the  Secretary 
shall,  after  consultation  with  the  parties,  im- 
pose protective  conditions  for  transferred 
employees,  and  employees  of  the  acquiring 
railroad  who  may  be  significantly  affected  by 
a  service  transfer  under  this  part,  that  are 
substantially  equivalent  to  those  Imposed  by 
the  agreement  of  March  4,  1980,  between 
parties  involved  in  Midwest  raU  restructuring 
(the  "Miami  accords")  notwithstanding  the 
provisions  of  section  414-6  of  this  chapter. 
The  determination  of  the  Secretary  under 
this  section  shall  not  be  subject  to  chapters 
5  and  7  of  title  49.  United  States  Code,  and 
shall  be  subject  to  Judicial  review  only  as 
provided  in  section  416-1  of  this  part. 

ARBniATION  OP  DISPOTZS 

Sec.  414-8.  Any  dispute  or  claim  arising 
from  the  application  to  any  employee,  other 
than  a  nonagreement  employee,  of  ( l )  sec- 
tions 414-4.  414-5.  or  414-6  of  this  chapter:  or 
(2)  protective  conditions  Imposed  under  sec- 
tion 414-7  of  this  chapter,  shall  be  subject 
to  adiustment  under  section  3  of  the  Rail- 
way Labor  Act  (45  UB.C.  153) :  Provided. 
That  nothing  in  this  subpart  shall  be  con- 
strued to  prohibit  an  acquiring  railroad  and 
recognised  employee  repreaentatlves  from 
entering  Into  agreements  interpreting  or  pro- 
viding for  the  application  of  any  provision  of 
this  subpart. 


OETINITION 

Sec.  414-9.  As  used  in  this  subpart  "ac- 
quiring railroad"  means  (1)  any  class  I  or 
Class  II  raU  carrier  (Including  any  entity  that 
attains  such  status  on  the  transfer  date)  that 
acquires  property  for  raU  use  or  «— .Tirf 
responslblUty  for  service  under  subpart  2  of 
this  part;  and  (2)  any  terminal  company 
estabUshed  under  the  authority  of  subaectlon 
412-11(0  of  this  part,  regardlea  of  lu 
claasiflcatlon. 

Subpart    5 — Transfer   of   Functions   of   the 
United  States  Railway  Aaaoclation 

DCPIKTnONS 

Sec.  415-1.  Section  102  of  the  Regional  Bail 
Reorganization  Act  of  1973  (45  U.S.C.  702)  Is 
amended  by  striking  "and"  after  paragraph 
(18).  by  redesignating  paragraph  (19)  as 
paragraph  (20) .  and  by  Inserting  a  new  para- 
graph (19)  to  read  as  follows: 

"(19)  'successor  authority'  means  the  Sec- 
retary with  req>ect  to  certain  functions  of  the 
Association  and  lU  Finance  Committee,  other 
than  the  conduct  of  litigation  under  sections 
303(c)  and  306  and  the  duties  under  section 
308  of  this  Act.  as  such  functions  are  as- 
sumed and  carried  out  by  the  Secretary  in 
accordance  with  section  201(1)  of  this  Act- 
and". 

PORMATIOK   AND   STmtrCTURS 

Sec.  415-2.  Section  201  of  the  w^gt^n.i 
RaU  Reorganization  Act  of  1973  (46  U-S.C. 
711)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(1)  (1)  No  later  than  January  1.  1983^ 
"(A)  the  Secretary  ahaU  assume  and  carry 
out  as  successor  authority  to  the  AasocUtloa 
all  functions,  powers,  and  duUes  that  are 
assigned  to  the  AssocUUon  and  to  lU  Fi- 
nance Committee  under  this  Act  and  any 
appropriations  Acts:  Provided,  however. 
That  the  transfer  of  authority  shaU  not 
limit  the  authority  of  the  AasociaUon  to 
carry  out  the  UtigaUon  funcUoos  under  sec- 
tions 303(c)  and  306  of  this  Act.  including 
related  administrative  funcUons.  and  the 
functions  under  secUon  308  of  tbim  Act  Any 
litigation  aasocUted  with  the  funcUona, 
powers,  and  duties  assumed  by  the  Secie-^ 
tary  under  this  subsecUon  shall  be  the  re- 
sponslbUlty  of  the  Attorney  General;  and 

••(B)  the  Association  shall  transfer  to  the 
Secretary,  or  as  otherwise  designated  by  the 
Secretary,  the  ConraU  securities  held  by  the 
AssocUUon  and  property,  including  inteUec- 
tual  property  such  as  computer  programs  <a 
the  Association  or  its  rights  to  property  sub- 
sequently owed  to  the  Asaoclatlon  by  con- 
tractors or  othem.  which  are  primarily  re- 
lated to  and  support  the  conduct  of  the 
functions  which  the  AasociaUon  transfers  to 
the  Secretary  To  the  extent  that  property  Is 
needed  to  support  both  the  AsKMdatlon^i 
functions  and  the  funcUooa  trmnsferred  to 
the  Secretary,  the  Secretary  and  the  Board 
of  Directors  of  the  AaK>cUUon  shall  nmeb 
agreement  on  joint  use  of  such  property. 

••(2)  Pursuant  to  agreement  between  the 
Board  of  Directors  of  the  AswicUtton  and 
the  Secretary.  specUlc  funcUons.  powera 
and  duUes  may  be  transferred  to  the  Seeie- 
tary  from  Ume  to  Ume  to  prior  to  the  man- 
datory transfer  date  Upon  the  asnunpUoD 
of  specific  functions,  powera.  and  duUa  by 
the  SeCTetary.  the  AasocUUon  shaU  tianaf*^ 
to  the  Secretary  aU  property,  authortatlana 
and  unobUgated  balances  of  apprtmrtatJoo.' 
allocations,  relmbursablea.  and  funds  wWch 
support  the  conduct  of  such  funcUons  as 
Identified  by  agreement  between  the  Secte- 
^lo^    "**  ^°*^  **'  Directors  of  the  Aaso- 

••(3)  The  Secretary  shall  adopt.  untU  r»- 
promulgauon  under  the  authority  of  the 
Deoartment  of  TransportaUon.  those  regu- 
latlons  Of  Oie  AsaocUUon  which  the  »S»- 
UU7  designates  by  notice  in  uJ^%S2S 
Register  as  necewary  for  the  aasumpUon  of 
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"(4)  The  Seavtary  shall,  upon  assump- 
tion of  all  functions,  powers  and  duties  re- 
ferred to  In  paragraph  ( 1 ) ,  assume  the 
financial  obligations  of  the  Association  is- 
sued under  sections  210,  211,  and  306  of  this 
Act. 

"(S)  All  contracts  (other  than  employ- 
ment contracts)  and  loans  of  the  Associa- 
tion associated  with  the  functions  being 
transferred  to  the  Secretary  which  are  In 
effect  at  the  time  of  the  transfer  of  au- 
thority shall  continue  in  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Secre- 
tary or  any  other  authorized  otBcial  pursuant 
to  the  power  granted  by  this  subsection,  by 
the  terms  of  the  document,  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

"(6)  The  Secretary  Is  authorized,  subject 
to  the  civil  senrtce  appointment  and  classifi- 
cation laws,  to  select,  appoint,  employ  and 
fix  the  compensation  of  such  officers  and 
employees  as  are  necessary  to  carry  out  the 
Secretary's  functions,  powers,  and  duties  un- 
der this  subsection.". 

AUTROaiZATIOK  POB  APPBOPBIATIONS 

Ssc.  415-3.  Section  214  of  the  Regional  Rail 
ReorganlBkUon  Act  of  1973  (45  U.S.C.  724) 
is  amended — 

(1)  In  subsection  (a),  by  Inserting  Im- 
mediately after  the  first  sentence  the  follow- 
ing: "In  addition,  there  are  authorized  to  be 
appropriated,  in  fiscal  year  1982  and  there- 
after, to  the  Secretary  for  purposes  of  pre- 
paring the  reports  and  exercising  other  func- 
tions to  be  performed  by  him  under  this 
Act  such  sums  as  are  necessary,  not  to  exceed 
$3,500,000.  to  remain  available  until  ex- 
pended.": and 

(2)  in  subsection  (c) ,  by  inserting  Immedi- 
ately after  the  first  sentence  the  following: 
"There  are  authorized  to  be  appropriated  to 
the  Association  for  purposes  of  carrying  out 
its  administrative  expenses  under  this  Act 
such  sums  as  are  necessary,  not  to  exceed 
tl5,000,(XX>  for  the  fiscal  year  ending  Sep- 
tember 30,  1982.  and  not  to  exceed  $4,000,000 
for  the  fiscal  year  ending  September  30. 
1983". 

SUCCXSSOS    AOTHOarTT    TO    THE    UNrTBD    STATES 
EAILWAT  ASSOCIATION 

Sec.  415-4.  Sections  202  (except  paragraphs 
(4)  and  (5)  of  subsection  (a),  and  subsec- 
tions (c),  (d),  (f).  and  (g)  of  section  202). 
210,  212.  and  216.  sections  301  through  307. 
section  504.  and  section  601  of  the  Regional 
Rail  Reorganization  Act  of  1973  are  amended 
by  inserting — 

(1)  "or  successor  authority"  Immediately 
after  "the  Association"  or  "Finance  Commit- 
tee", wherever  either  appears;  and 

(2)  "or  successor  authority's"  immediately 
after  "Association's"  wherever  it  appears. 

TKCHmCAI.  AMEMSMKKTS 

Sec.  415-S.  The  beading  of  title  II  of  the 
Regional  Rail  Reorganization  Act  of  1973 
and  the  Item  in  the  section  analysis  relating 
to  title  n  of  such  Act  are  each  amended 
to  read  as  follows: 

"TITLE  n— UNITED  STATES  RAILWAY  AS- 
SOCIATION AND  SUCCESSOR  AUTHOR- 
ITT" 

DEPABTKKMT  OF  TBANSPOBTATION  ACT 

Sec.  41&-8.  Section  4  of  the  Department  of 
Transportation  Act  (49  UjS.C.  1653)  Is 
amendad  by  adding  at  the  end  thereof  the 
following: 

"(J)  The  Secretary  shall,  no  later  than 
January  I,  1982,  assume  and  carry  out.  as 
successor  authority  to  the  United  States  Rail- 
way Association,  all  functions,  powers,  and 
duties  except  the  litigation  activities  and  the 
duties  under  section  308  assigned  to  the  As- 
sociation under  the  Regional  Rail  Reorgani- 
zation Act  of  1973  and  any  appropriation 
Acta.  The  Secretary's  assumption  of  such 
functions,  powers,  and  duties  shall  be  carried 
out  In  accordance  with  section  201(1)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
0JB.C.  71 1(1)).". 


tTNrrEO    STATES    BAILWAT    ASSOCIATION    REPOBTS 

Sec.  415-7.  (a)  Title  III  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  following: 

"UNITED   STATES   RAILWAY   ASSOCIATION   REPORTS 

"Sec.  308.  (a)  (1)  The  Association  shall  pre- 
pare and  submit  to  Congress  periodic  reports 
on  the  progress  of  the  Secretary  In  carrying 
out  the  provisions  of  titles  II.  Ill,  and  IV 
of  this  Act. 

"(2)  Thi3  report  shall  also  include  an  eval- 
uation of  the  performance  of  the  Corpora- 
tion In  order  to  Iceep  the  Congress  informed 
•s  to  matters  which  may  affect  the  quality  of 
rail  services  in  the  Northeast  and  which  may 
affect  the  security  of  Federal  funds  Invested 
in  the  Corporation. 

"(b)  (1)  The  Association  shall  prepare  and 
submit  to  Congress  a  final  report  on  the 
transfer  agreements  which  the  Secretary  Is 
required  to  transmit  to  Congress  under  sec- 
tion 412-15(d)  of  the  Northeast  Rail  Service 
Act  of  1981  The  report  shall  be  submitted 
on  the  same  date  as  the  Secretary's  trans- 
mittal of  such  agreements  to  Congress. 

"(2)  The  report  shall  Include  an  evalua- 
tion of  the  effect  of  the  transfer  agreements 
on  rail  service  in  the  Northeast,  railroad  em- 
ployees, the  economy  of  the  region,  other 
rail  carriers  In  the  Northeast  and  elsewhere, 
and  any  other  matter  which  the  Association 
considers  appropriate.  The  report  shall  also 
Include  reconunendations  with  respect  to  ap- 
proval, disapproval,  or  modification  of  tht 
transfer  agreements.". 

Subpart  6 — Miscellaneous  Provisions 
judicial  review 

Se?.  416-1.  (a)  Notwithstanding  any  other 
provision  of  law.  the  special  court  shall 
have  original  and  exclusive  Jurisdiction  over 
any  civil  action — 

( 1)  for  injunctive,  declaratory,  or  other  re- 
lief relating  to  the  enforcement,  opjeratlon. 
execution,  or  Interpretation  of  the  provisions 
Of  this  part, 

"(8)  'restructuring'  means  (A)  any  activ- 
ity (Including  a  consolidation,  coordination, 
merger  or  abandonment)  which  (1)  Involves 
rehabilitation,  or  Improvement  of  a  facility 
or  the  transfer  of  a  fadllty,  and  (11)  im- 
proves the  long-term  profitability  of  any 
railroad  freight  system  through  the  achieve- 
ment of  higher  average  traffic  densities  or 
improved  asset  utilization;  or  (B)  the  trans- 
fer from  the  Corporation  to  any  railroad  or 
financially  responsible  person  (as  defined  in 
section  10910(a)  (1)  of  title  49.  United  States 
Code)  for  common  carrier  rail  service  of 
ownership  or  operating  rights  on  any  rail 
line  owned  or  operated  by  the  Corporation 
where  the  Secretary  determines  that  such 
acquisition  will  provide  needed  transporta- 
tion benefits,  and  that  such  line  will  not 
require  further  Federal  subsidy;". 

(b)  Section  505(a)  (1)  of  the  Railroad  Re- 
vitallzation  and  Regulatory  Reform  Act  of 
1976  (45  VS.C.  825(a)(1))  is  amended  by 
inserting  immediately  after  "railroad"  the 
following:  "(or  any  financially  responsible 
person,  as  defined  in  section  10910(a)(1)  of 
title  49.  United  SUtes  Code,  who  acquires 
from  the  Corporation  for  common  carrier 
rail  service  any  rail  line  owned  by  the  Cor- 
poration on  the  date  of  enactment  of  the 
Northeast  Rail  Service  Act  of  1981)". 

(c)  Section  505(b)  (2)  of  the  Railroad  Re- 
vitallzatlon  and  Regulatory  Reform  Act  of 
1976  (45  use.  825(b)  (2) )  is  amended  by 
amending  clause  (C)  to  read  as  follows:  "(C) 
the  public  beneats.  including  any  significant 
railroad  restructuring,  to  be  realized  from  the 
project  to  be  financed  in  relation  to  the  pub- 
lic costs  of  such  financing  and  whether  the 
proposed  project  will  return  public  benefits 
sufficient  to  Justify  such  public  costs  or, 
where  the  application  relates  to  a  rail  line 
owned  or  operated  by  the  Corporation  imme- 
diately prior  to  Its  acquisition  by  a  railroad 
or  financially  responsible  person  (as  defined 
in  section  10910(a)(1)  of  title  49,  United 
States  Code)  for  common  carrier  rail  service, 


whether  the  financial  assistance  applied  for 
under  this  section  will  further  the  public 
Interest  in  transferring  rail  lines  from  the 
Corporation  to  the  private  sector,  and  avoid 
the  need  for  any  further  Federal  subsidy.". 

(d)  Section  509(b)  of  the  Railroad  Revl- 
tallzatlon  and  Regulatory  Reform  Act  of  1976 
(45  rj.SJC.  829(b) )  Is  amended  by  r«deslgnat- 
Ing  paragraph  (3)  as  paragraph  (4)  and  by 
Inserting  after  paragraph  (2)  the  following: 

■'  ( 8 )  Not  more  than  50  percent  of  the  funds 
received  by  the  Secretary  from  amounts  ap- 
propriated under  subsection  (a)  of  this  sec- 
tion shall  be  reserved  to  provide  rehabilita- 
tion and  Improvement  assistance  for  facili- 
ties transferred  from  the  Corporation  after 
the  date  of  enactment  of  the  Northeast  Rail 
Service  Act  of  1981.". 

(e)  SecUon  S09(b)  (4)  of  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1976.  as  redesignated  by  subsection  (4)  of 
this  section,  is  amended  by  striking   "and 

(2)"  and  Inserting  In  lieu  thereof  ",  (2)  and 
(3)". 

-rSANSTER    TAXES     AND    FEES;      RECORDATION 

Sec.  416-4.  (a)  (1)  All  transfers  or  convey- 
ances of  any  Interest  In  rail  property 
(Whether  real,  personal,  or  mixed)  which  are 
made  under  this  part  shall  be  exempt  from 
any  taxes,  impKists,  or  levies  now  or  hereby 
Imposed,  by  the  United  States  or  by  any  State 
or  any  political  subdivision  of  a  State,  on  or 
In  connection  with  such  transfers  or  convey- 
ances or  on  the  recording  of  deeds,  bills  of 
sale,  liens,  encumbrances,  easements,  or  other 
instruments  evidencing,  effectuating,  or  In- 
cident to  any  such  transfers  or  conveyances, 
whether  imposed  on  the  transferor  or  on  the 
transferee.  Such  transferors  and  transferees 
shall  be  entitled  to  record  any  such  deeds, 
bills  of  sale,  liens,  encumbrances,  easements, 
or  other  instruments  and  to  record  the  re- 
lease or  removal  of  any  preexisting  liens  or 
encumbrances  of  record  with  respect  to  prop- 
erties so  transferred  or  conveyed,  upon  pay- 
ment of  any  apprc^riate  and  generally 
applicable  charges  to  compensate  for  the  cost 
of  the  service  performed. 

(2)  This  section  shall  not  apply  to  Federal 
Income  tax  laws. 

(b)  Transfer  of  designated  real  property 
(including  any  interest  in  real  property)  au- 
thorized by  subpart  2  of  this  part  shall  have 
the  same  effect  for  purposes  of  rights  and 
priorities  with  respect  to  such  property  as 
recordation  on  the  transfer  date  of  appropri- 
ate deeds,  or  other  appropriate  instruments, 
in  offices  appointed  under  State  law  for  such 
recordation :  Provided,  however.  That  acquir- 
ing railroads  shall  proffer  such  deeds  or  other 
instruments  for  recordation  within  3fl 
months  after  the  transfer  date  as  a  condition 
of  preserving  such  rights  and  priorities  be- 
yond the  expiration  of  that  period.  Conrall 
shall  cooperate  in  effecting  the  timely  prepa- 
ration, execution,  and  proffering  for  recorda- 
tion of  such  deeds  and  other  instruments. 

APPLICABIUTT  Or  OTHER  LAWS 

Sbc.  416-5.  The  provisions  of  the  Adminis- 
trative Procedure  Act  (Including  the  Govern- 
ment In  the  Sunshine  Act.  the  Federal  Ad- 
visory Committee  Act.  and  the  Freedom  of 
Information  Act),  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969. 
the  National  Historic  Preservation  Act  of 
196S.  and  section  4(f)  of  the  Department  of 
Transportation  Act  of  1966  are  Inapplicable 
to  actions  taken  in  negotiating,  approving, 
or  implementing  service  transfers  under  sub- 
part 2  of  this  part. 

TBANSPCB  OP  SECURITIES 

Sbc.  416-6.  (a)  The  clerk  of  the  special 
court  Shall  convey  to  the  Secretary  within 
10  days  after  the  date  of  enactment  of  this 
part  the  series  B  preferred  stock  and  the 
common  stock  of  Conrall  which  are  then  on 
deposit  with  the  special  court  purstiant  to 
section  303  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  UJB.C.  743) . 

(b)  The  Secretary  is  authorized  to  bold 
and  to  exercise  all  rights  that  pertain  to  the 


June  U,  1981 


CONGRESSIONAL  RECORD— SENATE 


13697 


Conrall  securities  conveyed  under  subsection 
(a)  of  this  section,  and  any  other  securities 
of  Conrall  that  have  been  or  may  be  conveyed 
to  the  Secretary  under  any  agreement  or 
pursuant  to  the  terms  of  subpart  5  of  this 
part  or  the  terms  of  any  other  law. 

SATUPACnON  or  CLAIMS 

Sec.  416-7.  No  distribution  of  the  assets  of 
Conrall  shall  be  made  with  respect  to  any 
<laltns  of  the  United  States.  Including  the 
securities  Issued  pursuant  to  section  216  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  726) .  until  all  other  valid  claims 
against  Conrall  have  been  satisfied,  or  pro- 
vision has  been  made  for  satisfying  such 
claims. 

BXCtTLATIONS 

Sec.  416-8.  The  Secretary  may  issue  such 
regulations  as  may  be  necessary  to  imple- 
ment the  provisions  of  this  part. 

REHABILrrAnON    AND  IM PBOVEMENT   rlNANCINC 

Sec.  416-9.  Section  505(b)  (2)  of  the  Rail- 
road Revitallzation  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  825(b)(2))  U 
amended — 

(1)  in  the  third  sentence,  by  striking 
"When  making"  and  all  that  follows  to  "  (C)  " 
and  inserting  In  lieu  thereof  the  following: 
"When  making  such  a  determination,  the 
Secretary  shall  evaluate  and  consider  in  the 
following  order  of  priority  (A)  the  availabil- 
ity of  funds  from  other  sources  at  a  cost 
which  is  reasonable  under  principles  of  pru- 
dent railroad  financial  management  in  light 
of  the  railroad's  projected  rate  of  return  for 
the  project  to  be  financed  and  the  railroad's 
rate  of  return  on  total  capital  (represented 
by  the  ratio  which  such  carrier's  net  Income, 
including  Interest  on  a  long-term  debt,  bore 
to  the  sum  of  average  sharehcrtder's  equity, 
long-term  debt,  and  accumulated  deferred 
income  tax  for  fiscal  year  1975)  as  deter - 
nUned  In  accordance  with  the  uniform  sys- 
tem of  accounts  promulgated  by  the  Com- 
mission. (B)  the  Interest  of  the  public  in 
supplementing  such  other  funds  as  may  be 
available  In  order  to  increase  the  total 
amount  of  funds  available  for  railroad  fi- 
nancing, and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Finally,  the  Secretary  shall  assign 
the  highest  priority  to  those  meritorious  ap- 
plications of  carriers  operating  under  section 
77  of  the  Bankruptcy  Act  unable  to  generate 
such  funds  In  the  private  sector". 

MOBTHEAST    COBBIDOB   FBEIGHT   COSTS 

Sec.  416-10.  (a)  Within  120  days  after  the 
date  of  enactment  of  this  part,  the  Com- 
mission shall  determine  an  appropriate  cost- 
ing methodology  for  compensation  to  Am- 
trak  with  respect  to  the  provision  of  freight 
services  over  Amtrak's  tracks,  rights-of-ways, 
and  other  facilities,  unless  Conrall  and  Am- 
trak  have  agreed  on  such  a  methdology  by 
such  date. 

(b)  Any  determination  by  the  Commission 
under  subsection  (a)  of  this  section  shall  t>e 
effective  on  the  date  of  such  determination, 
and  any  agreement  of  parties  under  this  sec- 
tion shall  be  effective  on  the  dates  specified 
in  such  agreement. 

(c)  Any  such  determination  or  agreement 
shall  not  apply  to  any  compensation  paid 
to  Amtrak  prior  to  the  date  of  such  deter- 
mination or  date  so  specified,  as  the  case  may 
be.  for  related  costs  described  in  subsection 
(a)   of  this  section. 

(di  Nothing  in  this  section  shall  preclude 
Conrall  or  other  railroads  and  Amtrak  from 
entering  into  agreements,  after  the  deter- 
mination of  the  Commission  or  their  initial 
agreement  under  this  section,  with  respect 
to  costs  described  in  subsection  (a)  of  this 
section. 

(e)  Any  determination  by  the  Commission 
under  this  section  shall  be  final  and  shall 
not  be  reviewable  In  any  court. 
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(f)  The  Commission  shall  have  the  same 
powers  to  implement  tills  section  as  are 
available  to  the  Commission  under  subtitle 
rv  of  title  49,  United  SUtes  Code. 

BBCAPITALIZATIOM 

Sec.  416-11.  If  the  Secretary  determines 
that  recapitaliaation  of  Conrall  would  ad- 
vance the  purposes  of  this  part,  he  is  au- 
thorized to  prepare  a  plan  of  recapitalization 
of  Conrall  and  to  direct  Conrall  to  effect  the 
recapitalization  according  to  the  plan.  Con- 
rall shall,  notwtbstanding  any  other  pro- 
vision of  law,  effect  such  a  recapitalization 
within  90  days.  A  plan  <3t  recapitalization 
under  this  section  shall  not  adversely  affect 
any  financial  interest  of  any  creditor  of 
Conrall  other  than  the  United  States. 

OBCANIZATION   AND   SnUCTtTBE    Or   CONRAn. 

Sec.  416-12.  (a)  Section  301(J)  of  the 
Regional  Rail  BeoiKanlzation  Act  of  1973 
(45  use.  741  (J))  is  amended  to  read  as 
follows: 

"(J>  Signal  Ststeics. — If.  within  2  years 
after  the  date  of  enactment  of  the  Northeast 
Rail  Service  Act  of  1981.  the  Corporation 
applies  tor  the  permission  of  the  Secretary 
to  substitute  manual  block  signal  systems 
for  automatic  block  signal  systems  on  lines 
on  which  less  than  20.000,000  gross  tons  of 
freight  are  carried  annually,  such  application 
shall  be  acted  upon  by  the  Secretary  within 
the  90-day  period  beginning  on  the  date  It 
Is  submitted  to  the  Secretary." 

(b)  Trackage  rights  granted  under  the 
fiscal  system  plan  to  a  profitable  railroad  in 
the  region  |  as  that  term  is  defined  In  section 
102(15)  of  the  Regional  Rail  Reorganization 
Act  of  1973)  that  received  a  loan  under  sec- 
tion 211(a)  of  such  Act  shall  be  transferred 
to  any  successor  carrier  to  that  railroad. 

BCPARABnJTT 

Sec.  416-13.  If  any  provision  of  this  part 
or  the  application  thereof  to  any  person  or 
circumstances  Is  held  Invalid,  the  remainder 
of  this  part  and  the  application  of  such  pro- 
vision to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

Part  C — Omn  Transportation  Programs 

NORTHEAST  CORRIDOR  IMPROVEMEIfT  PROJECT 

Sec.  421.  Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  704(a)  ( 1 ) 
of  the  Railroad  Revitallzation  and  Regula- 
tory Reform  Act  erf  1976.  not  more  than 
$215,000,000  Is  authorized  to  be  appropriated 
for  fiscal  year  1982  and  not  more  than  $185.- 
(XX) .000  Is  authorized  to  be  appropriated  for 
fiscal  year  1983. 

RAIL  SERVICE  ASSISTANCE 

Sec.  422.  (ai  Notwithstanding  any  other 
provision  of  law.  the  total  amount  author- 
ized to  be  appropriated  to  the  Department 
of  Transportation  'or  necessary  expenses  for 
rail  service  assistance  authorized  by  section 
5  of  the  Department  of  Transportation  Act. 
as  amended,  shall  not  exceed  $40.000.(XX)  for 
the  fiscal  year  ending  September  30.  1982; 
$44.000.0(X)  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  and  $48,000,000  for  the 
fiscal  year  ending  September  30.  1984. 

(b|  Notwithstanding  any  other  provision 
of  law.  the  total  amount  authorized  to  be 
appropriated  to  the  Department  of  Trans- 
portation for  the  Minority  Business  Resource 
Center  as  authorized  by  title  IX  of  Public 
Law  94-210.  as  amended,  shall  not  exceed 
$5.(XK).000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982;  $5,500,000  for  the  fiscal  year 
ending  September  30.  1983;  and  $6.(XX).0(X) 
for  the  fiscal  year  ending  September  30. 
1984. 

RAILROAS  BZSEABCH  AND  DEVELOPMENT 

Sec.  423.  Notwithstanding  any  other  pro- 
vision erf  law.  the  total  amount  authorized 
to  be  appropriated  to  the  Department  of 
Transportation  for  railroad  research  and  de- 
velopment shall  not  exceed  $40.000.0(X)  for 


the  fiscal  year  endlnc  Saptaoiber  M.  IMS; 
$44XX)0XXX)  for  ttut  fiscal  fe*r  ending  Sep- 
tember 30.  1083;  and  $48,000,000  for  the  fis- 
cal year  ending  September  30.  1064. 

IHTBBSTATE  COMMBICB  OOMMIBSION 

Sac.  434.  Notwithstanding  any  other  pro- 
vision Of  law.  the  total  amount  authortaed 
to  be  appropriated  for  necessary  expenses  of 
the  Interstate  Commerce  OoounlsBlon  shall 
not  exceed  $77JKX>.000  for  the  fiscal  year 
ending  September  30.  1082;  $80,400,000  for 
the  fiscal  year  ending  September  30,  1B83; 
and  $80,400,000  for  the  fiscal  year  ending 
September  30,  1084. 

AIRPORT  AND  AOtWAT  DKTKLOPMKirr 

Sbc.  425.  Notwithstanding  any  other  pro- 
vision of  law,  Uie  total  amount  of  grants 
which  the  Department  of  Tran^Mrtatlon  Is 
authorized  to  make  from  the  Airport  an:l 
Airway  Trust  Fund  for  airport  derelopinent 
and  airport  planning  and  for  grants  under 
section  104(e)  of  the  Airport  Safety  and 
Noise  Abatement  Act  of  1070.  shall  not  ex- 
ceed an  aggregate  amount  of  $460XX)0.000 
for  the  fiscal  year  1081;  OOOOjOOOXXW  for  the 
fiscal  years  1081  and  1083;  $1350.000,000  for 
the  fiscal  years  1981.  1982,  and  1083:  and 
$lJiOO.OO,000  for  fiscal  years  1981.  1082.  1083. 
and  1084. 

MABITIME    AOMINISTBAnOH 

Sec.  436.  (a)  There  are  authorized  to  be 
appropriated  witbout  fiscal  year  limitation 
as  the  appropriation  Act  may  provide  for  the 
use  of  the  Department  of  Commerce  for  the 
fiscal  year  1982.  as  follows: 

( 1 )  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed   $417,148,000; 

(2)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$12,910,000; 

(3)  For  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed  $72,- 
470.000.  Including  not  to  exceed — 

( A )  $8.055.(XX)  for  reserve  fleet  expenses; 

(B)  $31,265,000  for  maritime  education  and 
training  expenses.  Including  not  to  exceed 
$10,305,000  for  maritime  training  at  the  Mer- 
chant Marine  Academy  maintained  under 
section  1303  of  the  Merchant  Marine  Act. 
1936.  as  amended.  $10,180,000  for  financial 
assistance  to  State  maritime  academies 
assisted  under  section  1304  of  such  Act.  and 
$1,880,000  for  expenses  necessary  for  addi- 
tional training  provided  under  section  1305 
of  such  Act;  and 

(CI  $33,300,000  for  other  operations  and 
training  expenses. 

(bl  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1082.  In  addition  to  the 
amounts  authorized  by  subsection  (a)  of  this 
section,  such  additional  supplemental 
amounts  for  activities  for  which  appropria- 
tions are  authorized  under  subsection  (a)  of 
this  section,  as  may  be  necessary  for  in- 
creases in  salary,  pay.  retirement,  or  other 
employee  benefits  authorized  by  law. 

TRANSPOBTATIOH     RESBABTR    AND    SPECIAL 
FROCBAMS 

Sec  427.  Notwithstanding  any  other  pro- 
vision of  law.  the  total  amount  authorized 
to  be  appropriated  to  the  Department  of 
Transportation  for  expenses  necessary  to  dis- 
charge the  functions  of  the  Research  and 
Special  Profn^ms  Administration  shall  not 
exceed  $30,047,000  for  the  fiscal  vear  ending 
September  30.  1082;  $32300.000  for  the  fiscal 
vear  ending  September  30.  1983:  and  $33300.- 
(XX)  for  the  fiscal  year  ending  September  30. 
1984 

Pabt  D — Highway  Sam-Y   Pbocbam 

SROBT    TTTLE 

Sec  431.  T^ls  part  mav  be  cited  as  the 
"Highway  Safety  Act  of  1081" 

AUTHORIZATION    POB    APPBOPRIATIONS 

Sec  432  (a)  The  authorization  contained 
In  paragraphs  (1).  (3).  (4).  (S).  (O).and  (10) 
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ot  MCtlon  a03  of  the  Highway  Safety  Act  of 
1878  for  the  flaeal  year  ending  September  30. 
1M2,  are  hereby  repealed.  The  following  sums 
are  hereby  authorized  to  be  appropriated. 

(1)  Par  carrying  out  section  40a  of  title  23. 
United  Statea  Code  (relating  to  highway 
safety  progranos),  by  the  National  Highway 
TrafBo  Safety  Administration,  out  of  the 
Highway  Trust  Fund,  $T7,000,000  per  nscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember ao.  1883.  and  September  30.  1984. 

(a)  For  carrying  out  section  403  of  title 
as.  United  States  Code  (relating  to  highway 
safety  reeeaich  and  development) ,  by  the 
National  Highway  Traffic  Safety  Administra- 
tion, out  of  the  Highway  Trust  Fund,  »3l.- 
000,000  per  fiscal  year  for  each  of  the  flsc&l 
yeara  ending  September  30,  1983.  September 
ao.  1B83.  and  September  30,  1984. 

(3)  For  carrying  out  sections  307(a)  and 
403  of  title  33,  Uhlted  States  Code  (relaUng 
to  highway  safety  reaearch  and  develop- 
ment), by  the  Federal  Highway  Administra- 
tion, out  of  the  Highway  Trust  Fund.  910. - 
000,000  for  the  fiscal  year  ending  September 
30,  1883,  and  813,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September  30, 
1883,  and  September  30.  1984. 

(b)  The  unobligated  balance  of  contract 
authority  established  in  paragraphs  ( 1 )  and 
(10)  ot  sectton  302  of  the  Highway  Safety 
Act  of  1978  shall  lapse  September  30,  1981. 

HIOaWAT  SATSTT  PaOCBAMS 

Stc.  433.  (a)  SeoUon  403(a)  of  title  23. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(a)  Ea^  State  shall  have  a  highway 
safety  program  designed  to  reduce  traffic 
deaths  and  Injuries  by  identifying  its  high- 
way safety  problems,  by  adopting  mee«ures 
to  reduce  its  highway  safety  problems,  and 
by  evaluating  the  effectlveneEs  of  such  meas- 
ures. As  part  of  Its  highway  safety  program, 
each  State  shall  achieve  uniformity  in  the 
collection  of  traffic  accident  and  other  data 
related  to  highway  safety,  and  uniformity  in 
laws  and  practices  that  affect  interstate 
motorists.  In  its  highway  safety  program. 
each  State  shall  Include  programs  which  the 
Secretary  determines  to  be  effective  in  reduc- 
ing deatlis  and  Injuries,  such  as  alcohol 
safety,  emergency  medical  services,  police 
traffic  services,  the  collection  of  traffic  acci- 
dent data,  Mcyole  safety,  and  pedestrian 
safety.  Each  State  shall  conduct  its  program 
In  accordance  with  guidelines  developed  by 
the  Secretary  In  cooperation  with  the  States. 
their  political  subdivisions,  appropriate  Fed- 
eral departments  and  agencies,  and  such 
other  public  and  private  organizations  as  the 
Secretary  deems  appropriate.  The  Secretary 
shall  llflolt  tlie  use  of  sums  authorized  to  be 
appropriated  under  this  section  to  the  pur- 
poses qtedfled  In  this  subsection.". 

(b)  SecUon  40a(b)(l)  ot  title  23.  United 
States  Code,  is  amended — 

(1)  In  subparagraph  (A) .  by  inserting  ",  or 
a  State  agency  designated  by  law."  immedi- 
ately after  "Oovemor  of  the  State"; 

(3)  In  subparagr^h  (B) ,  by  inserting  ".  or 
the  State  agency  designated  by  law."  immedi- 
ately after  "Oovemor".  and  by  striking  "uni- 
form standards"  and  insertmg  in  lieu  thereof 
"guidelines";  and 

(3)  by  striking  subparagraphs  (D)  through 

HMJHWAT  aasKTr  PBOCBAM  axQimsicxirrs 
a*c.  484.  Subsections  (h)  and  (J)  of  sec- 
tion 403  of  tlUe  23,  United  Statea  Code,  are 
herebjr  repealed. 

SCHOOL  BUS  oanm  teainikg 
Sac.  435.  (a)  Section  406  of  title  23,  United 

States  Code,  is  hereby  repealed. 

(b)  The  analysis  of  chapter  4  of  title  23, 

United  States  Cods,  is  amended  by  deleting 

"406.  School  bus  driver  training." 

and  Inserting  in  Ueu  thereof 

"408.  BspMdad.". 


}  xmrovATin  paojxcr  ctamts 

Sec.  436.  (a)  Section  407  of  UUe  33,  United 

States  Code,  is  hereby  repealed. 

(b)  The  analysis  of  chapter  4  of  title  33. 

United  States  Code.  Is  amended  by  deleting 

"407.  Innovative  project  grants.'" 

and  Inserting  In  lieu  thereof 

•407.  Repealed.". 

NATIONAI,  ICAZUrUM  BFEXD  LHOT 

Sec.  437.  (a)  Sertion  164  of  tiUe  23,  United 
States  Code,  is  amended — 

(I)  by  amending  subsestlon  (f)  to  read  as 
follows: 

"(f)  If  the  data  submitted  by  a  State  pur- 
suant to  subsection  (e)  of  this  section  show 
ttiat  the  percentage  of  motor  vehicles  ex- 
ceeding 56  miles  per  hour  is  greater  than  50 
percent,  the  Secretary  shall  reduce  the 
State's  apportionment  of  Federal-aid  high- 
way funds  under  each  of  sections  104(b)  (1), 
104(b)(2),  and  104(b)(6)  of  thU  tiUe  In  an 
aggregate  amount  of  up  to  5  percent  of  the 
amount  to  the  apportioned  for  the  following 
fiscal  year.";  and 

(3)  by  striking  subsection  (1) . 

Part  E — Coif  irumcATioNs 

Subpart  1 — Federal  Communications 

Commission 

AUTUOBIZATION  OT  APFaOPSIATTONS 

Sec.  441-1.  (a)  Section  4  of  the  Communi- 
cations Act  of  1934  is  amended  by  adding  at 
the  end  thereof  the  following  new  subeec- 
Uon: 

"(p)  Tliere  are  authorized  to  be  appropri- 
ated, to  carry  out  the  functions  of  the  Com- 
mission. t76.900.000  for  the  fiscal  year  ending 
September  30,  1982.  •76.900.000  for  the  fiscal 
year  ending  September  30.  1983.  and  876,900,- 
OOO  for  the  fiscal  year  ending  September  30. 
1984,  together  with  such  sums  as  may  be 
necessary  for  increases  resulting  from  ad- 
justments In  salary,  pay.  retirement,  other 
employee  benefits  required  by  law.  and  other 
nondiscretionary  costs  for  each  fiscal  year.". 

(b)  The  Communications  Act  of  1934  is 
further  amended  by  inserting  after  section  5 
a  new  section. 

"CRASGES 

"Sec.  6.  (a)  The  Commission  shall  assess 
charges  for  the  services  listed  in  this  subsec- 
tion at  the  rates  listed  or  at  such  modified 
rates  as  it  shall  establish  pursuant  to  the 
provisions  of  subsection  (b)  of  this  section. 


"Schedule  ot  Charies: 

Marine  coast  stations— new,  modi- 
fications, renewals. 

Operational  filed  microwave  sta- 
tions— new,  modifications,  re- 
newals. 

Aviation  (ground  stations) — new, 
modificatiofls,  renewals. 

Land  (mobile  radio)— new,  modi- 
fications, renewals. 
Equipment  approval  services: 

Receivers  (except  TV  receivers) , 

All  att)ers  (inclu(!in|TV  receivers). 
Type  acceptance: 

Approval  of  sulncription  TV  sys- 
tems. 

All  others _,. 

Type  approval: 

Ship  (radio  teleiraph)  automatic 
alarm  systems. 

Broadcast  equipment  required  to 
tie  approved  under  FCC  rules. 

Ship  and  litetKsat  transmitters 

All  others 

Cable  television  services: 


Private  radio  services  - 
J50. 

S50. 


Construction  permit 

Renewals 

Petitions     lor     special 
waivers. 
Broadcast  services : 


Application  tee. 
Hearini  charfe. 
Grtntis* 


reliet- 


«5. 
J25. 

Type  certification: 
J150. 
$500. 

J1.500. 

$250. 

$5,000. 

$2,500. 

$2,500. 
$1,000. 
Cable  television  relay 
service : 
$250. 
$50. 
$500. 

Commercial  TV  sta- 
tions (new  and 
major  chanje) 
construction 
permit: 

$1,000. 

$5,000. 

3H  annual  tee. 


Coaimifcial  radio  stations — new  and 
major  chanp  conitnictlon  permits- 

Application  fte jsoo 

Haarini  charge J5  gjx) 

Grant  fee         ....    3W  annual  fte. 

Directional  antenna  license  fee  300 

Transhtors  and  low  power  TV  sta-    Application  fee 
tiona — new  and  major  chanie  con- 
struction permits- 

Tep  150  markets $200. 

Rtmainint  markets $100 

Htarini  charfe $1,000. 

Grant  fee jioo. 

Annual  (ee — commercial  TV  stations- 

Tftp  20  markets $7  500. 

ZMOmarket $6750 

41-60  marktl $6,000. 

61.80  market $5250. 

81-100  market $«,500. 

1(1-120  market $3  750 

111-140  maiket $3000. 

141-160  market $2^250 

ltl-180  market $1,500. 

Itl-balance..  j750. 

Annual    fee— commercial    radio    sta- 
tion*: 

Class  B  and  C— FM,  greater  than 
5000W— AM. 

Class  A— FM,  lOOOW  t"  5000W— 
AM. 

Lass  than  lOOOW-AM 

Annual  fee — low  power  IV  sta- 
tions 

Sabscription   TV   stations— appli- 
cation lee 
Statioa  assignment  and  transfer  lees: 

Appl'cation  lee — TV  station- 

Application  lee — radio  stations. . . 

Hearing  charges 

Comniin  carrier  services: 


11,000. 

$500. 

$150. 
$100. 

J2,500. 


ISitial  construction   permits,   as- 
signments, transfers 

Renewals  and  modifications 

Air-ground    station    initial    con- 
struction permits,  renewals,  and 
modifKations. 
Cellular  systems: 

Imnal   construction    peimits,   as- 
signments, 'rsnsfers. 

Annual  iee  per  mobile  unit 

Rural  r<idio  service  (central  office,  in- 
teroffice or  relay  facilities): 
Initial   construction   permits,   as- 
signments, transfers. 

Ranewals  and  modifications 

Local  television  or  point-to-point 
microwave    radio    service — ini- 
tial   construction    permits,    re- 
newals (assignments,  translers, 
and  modifications). 
International  fixed  public  radio  serv- 
ice—public and  control  stations: 
Initial   construction   permits,   as- 
signments, translers. 

Rtnewals  and  modifications 

Satellile  services: 


Initial  construction   permit,  as- 
signments, transfers. 

Rtnewals  and  modifications 

Receive-only  Eart^  stations: 

License.. 

Rtnewals - 

Application  for  authority  to  con- 
struct and  launch  satellites. 
Application  for  a  satellite  license. 
Multipoint  distribution  service: 

Initial  construction  permits,  as- 
signments, transfers. 

Rtnewals 

Sac  214  applications- 
Applications     for     overseas 
cable  construction. 

All  other  lormal  filings 

Tariff  ilings: 

Filing  charge 

Special  permission  filing 

Telephone  equipment  registration. 
Digital  termination  service 


$1,000. 
S50a 

$5,000. 
Domest'c  public  land 
base,  dispatch, 
control,  and  re- 
peater stations) 
$Z50. 

$25. 
525. 


$1,000. 
53. 

$100 

$25. 
$150. 


$500. 

$350. 
Commercial  transmit/ 
receive  Earth 
stations : 

$1,500. 

$500. 

$250. 

$50. 

$2,000. 

$20,000. 

$1,500, 

$100, 

5  per  nautical   route 
mile. 
$1,500, 

$300. 
$250. 
$150. 
$150. 
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The  Schedule  of  Charges  established  under 
this  subsection  shall  be  implemented  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  subsection. 

"(b)(1)  The  Commisaion  may  on  an  an- 
nual basis  increase  or  decrease  the  amounts 
of  the  charges  established  in  subsection  (a). 
Increases  or  decreases  shall  apply  on  a  pro 
rata  basis  to  all  categories  of  charges  and 
shall  be  in  the  same  proportion  as  the  cumu- 
lative charges  in  the  Commission's  total 
budget  appropriations  for  the  preceding  3 
fiscal  years. 

"(3)  Increases  or  decreases  made  pursuant 


to  this  subsection  shall  be  adopted  as  a  part 
of  the  Commission's  rules  and  regulations. 

"(3)  Increases  or  decreases  made  pursuant 
to  this  subsection  shall  not  be  subject  to 
judicial  review. 

"(c)  The  Commission  shall  prescribe  ap- 
propriate rules  and  regulations  to  carry  out 
the  provisions  of  this  section. 

"(d)  The  Commission  is  authorized  to  pre- 
scribe by  regulation  an  additional  charge 
which  may  be  assessed  as  a  penalty  for  late 
payment  of  charges  required  by  subsection 
(a).  Such  penalty  shall  not  exceed  25  per- 
cent of  the  amount  of  the  charge  which  was 
late. 

"(e)(1)  The  charges  established  in  this 
section  shall  not  be  applicable  to  any  gov- 
ernmental body. 

"(2)  The  Commission  is  authorized  to 
waive  or  delay  payment  of  any  lee  estab- 
lished in  this  section  If  It  determines  that 
the  public  Interest  would  be  served  by  puch 
action. 

"(f)  Moneys  received  from  chargns  estab- 
lished pursuant  to  this  section  shall  be 
placed  in  the  general  fund  of  the  Treasury  to 
reimburse  the  United  States  for  amounts 
appropriated  for  use  by  the  Commission  in 
carrying  out  its  functions  under  this  Act. 

"(g)  The  authority  to  collect  the  charges 
established  under  this  section  shall  be  con- 
current with  the  authorization  of  appro- 
priations under  subsection  (p)  of  section  4. 

"(h)  The  total  amount  of  fees  collected 
under  this  subsection  in  any  fiscal  year  shall 
not  exceed  50  percent  of  the  sums  appro- 
{)rlated  piu^uant  to  the  authorization  of  ap- 
jtropriations  contained  in  section  4(p).". 

Subpart  2 — National  Telecommunications 
and  Information  Administration 

AUTHOKIZATIONS 

Sec.  442-1.  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  the 
National  Telecommunications  and  Infor- 
mation Administration  •16.500.000.  together 
with  such  sums  as  may  be  necessary  for  In- 
creases resulting  from  adjustments  In  salary, 
pay.  retirement,  other  employee  benefits  re- 
quired by  law.  and  other  nondlscretionary 
costs,  for  fiscal  year  1982. 

Subpart  3 — Public  Telecommunications 
EHOBT  mxE 

Sec.  443-1.  This  subpart  may  be  cited  as 
the  'Public  Telecommunications  Act  of 
1981". 

CORPOKATION  fOB  PUBLIC  BROADCASTINC 

Sec.  443-2.  (a)  Section  396(a)  of  the  Com- 
munications Act  of  1934  Is  amended  to  read 
as  follows: 

"Subpart  C — Corporation  for  Public 
Broadcasting 

"DECLAaA-nON  or  POLICT 

"Sec.  396.  (a)  The  Congress  hereby  finds 
and  declares  that — 

"(1)  it  is  in  the  public  interest  to  encour- 
age the  growth  and  development  of  public 
audio  and  video  programs,  however  delivered. 
Such  programs  may  Include  those  that  may 
promote  Instructional,  educational.  Informa- 
tional, and  cultural  ends; 

"(2)  expansion  and  development  of  diver- 
sified audio  and  video  programs  depend  on 
freedom,  imagination,  and  initiative  on  both 
local  and  national  levels; 

"(3)  the  encouragement  and  support  of 
public  audio  and  video  programs,  while  mat- 
ters of  Importance  for  private  and  local  de- 
velopment, are  also  of  appropriate  and  '.m- 
portant  concern  to  the  Federal  Oovemment; 

"(4)  it  furthers  the  general  welfare  to  en- 
courage public  audio  and  video  program 
services  which  will  be  responsive  to  the  inter- 
ests of  people  both  in  particular  localities  and 
throughout  the  United  States,  and  which  will 
constitute  an  expression  of  diversity  and 
excellence: 

"(S)  It  Is  necessary  and  appropriate  for  the 
Federal  Ctovemment  to  complement,  asjist. 


and  support  a  national  policy  that  will  most 
effectively  make  public  audio  and  video  pro- 
grams available  to  all  citizens  of  the  United 
States:  and 

"(6)  the  Corporation  for  Public  Broadcast- 
ing created  pursuant  to  the  Public  Broad- 
casting Act  of  1967,  as  amended,  is  the  appro- 
priate entity  to  facilitate  the  development  of 
public  audio  and  video  programs,  and  to 
afford  maximum  protection  from  extraneous 
Interference  and  control  of  public  telecom- 
munications entities  and  systems.". 

(b)  Subsection  (c)  of  section  396  of  such 
Act  is  amended  to  read  as  follows: 

"BOAKO  or  DIKBCrOBS 

"(c)(1)  The  Corporation  for  Public  Broad- 
casting sliall  have  a  Board  of  Directors  (here- 
inafter in  this  section  referred  to  as  the 
'Board'),  consisting  of  the  President  of  the 
Corporation  and  eight  members  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  No  more  than  five 
members  of  the  Board  appointed  by  the  Pres- 
ident may  be  members  of  the  same  polltlCAl 
party.  The  President  of  the  Corporation  shall 
serve  as  the  Chairman  of  the  Board. 

"(2)  The  eight  members  of  the  Board  ap- 
pointed by  the  President  (A)  shall  be  selected 
from  among  citizens  of  the  United  States 
(not  regular  full-time  employees  of  the 
United  States)  who  are  eminent  m  such  fields 
as  education,  cultural  and  civic  affairs,  or  the 
arts,  including  radio  and  television:  and  (B) 
shall  be  selected  so  as  to  provide  as  nearly  as 
practicable  a  broad  representation  of  various 
regions  of  the  country,  various  professions 
and  occupations,  and  various  kinds  of  talent 
and  experience  appropriate  to  the  functions 
and  resp>onslbllitles  of  the  Corporation. 

"(3)  The  members  of  the  Initial  Board  of 
Directors  shall  serve  as  incorporators  and 
shall  take  whatever  actions  are  necessary  to 
establish  the  Corporation  under  the  District 
of  Columbia  Nonprofit  Corporation  Act. 

"(4)  The  term  of  office  of  each  member 
of  the  Board  appointed  by  the  President 
shall  be  five  years:  except  that  any  member 
appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term. 

"(5)  Any  vacancy  in  the  Board  shall  not 
affect  Its  power,  but  shall  be  filled  In  the 
manner  consistent  with  this  Act. 

"(6)  Members  of  the  Board  shall  attend 
not  less  than  50  percent  of  all  duly  convened 
meetings  of  the  Board  in  any  one  calendar 
year.  A  member  who  falls  to  meet  the  re- 
quirement of  the  preceding  sentence  sliall 
forfeit  membership  and  the  President  shall 
appoint  a  new  member  to  fill  such  vacancy 
not  later  tlian  thirty  days  after  such  vacauicy 
is  determined  by  the  Chairman  of  the 
Board. 

"(7)  Meetings  of  the  Board  shall  be  held 
in  Washington.  District  of  Colimibia.". 

(c)  Subsection  (d)  of  section  396  of  such 
Act  is  amenrted  to  read  as  follows: 
"Election  of  the  Vice  Chairman; 
Compensation 

"(d)(1)  Meml>er8  of  the  Board  shall  an- 
nuiaiy  elect  one  or  more  of  their  members  as 
a  Vice  Chairman  or  Vice  Chairmen. 

"(3)  The  members  of  the  Board  shall  not, 
by  reason  of  such  membership,  be  deemed 
to  be  officers  or  employees  of  the  United 
States.  They  shall,  while  attending  meetings 
of  the  Board  or  while  engaged  in  duties  re- 
lated to  such  meetings  or  other  activities  of 
the  Botird  pursuant  to  this  subpart,  be  en- 
titled to  receive  compensation  at  the  rate  of 
•ISO  per  day  including  traveltlme.  Such  com- 
pensation shall  be  paid  only  when  such 
meetings  or  activities  of  the  Board  take  place 
outside  the  Board  member's  State  of  resi- 
dence. No  Board  member  shall  receive  com- 
pensation of  more  than  tlO.OOO  in  any  one 
fiscal  year.  While  away  from  their  homes  or 
regular  places  of  busineas.  Board  members 


be  allowad  travel  aod  actual. 
able,  and  necessary  expenses.". 

(d)  Subsection  (e)(1)  of  aectloa  306  of 
such  Act  is  amended  by — 

(I)  striking  "the  Chairman  and  any"  and 
substituting  "a":  and 

(3)  inserting  "for  services  rendered"  after 
"Corporation"  the  sixth  time  such  word 
appears. 

(e)  Subsection  (g)  of  section  396  of  such 
Act  is  amended  to  read  as  follows: 

"Purposes  and  Activities  of  Corporation 
"(g)  (1)  In  order  to  achieve  the  objecuves 
and  to  carry  out  the  purposes  of  this  sub- 
part, as  set  out  in  subsection  (a),  the  Cor- 
poration is  authorized  to — 

"(A)  facUitate  by  the  most  cost-eflectlTe 
and  ei&clent  means  possible  the  availability 
to  aU  the  people  of  the  United  States  of  pui>- 
lic  audio  and  video  programs  of  high  quality, 
diversity,  creativity,  excellence,  aod  innova- 
tion, which  are  obtained  from  diverse 
sources,  and  made  available  through  public 
telecommunications  entitles  or  through 
other  entities  on  a  noncommerdtkl,  non- 
profit, or  sustaining  basis.  The  Corporation 
shaU  carry  out  the  objectives  of  this  subpart 
with  strict  adherence  to  objectivity  and  bal- 
ance in  all  programs  or  series  of  programs 
of  a  controversial  nature;  and 

"(B)  carry  out  Its  puipoeea  and  functums 
and  engage  in  lu  activities  In  ways  that  wlU 
moat  effectively  aasure  the  ma^^tw^.^i  free- 
dom of  the  public  **''''mnm'i"trat<Tw»  en- 
titles and  syatenia  from  Interfereaoe  with, 
or  control  of,  pragzam  ooat«at  or  otlMr 
acUvltles. 

"(3)  In  order  to  carry  out  tlie  purpoaca 
set  forth  In  stihaectloo  (a) ,  the  COtporaUoti 
is  authortaed  to— 

"(A)  obtain  grants  from  and  iDake  ooti- 
tiacts  with  Indlvlduala  and  with  private. 
State,  and  Federal  agendas,  organlaatlons. 
and  institutions: 

"(B)  contract  with  or  make  grsnta  to  pub- 
lic telecommunications  entitles,  and  mde- 
pendent  producers  and  production  entltlea. 
for  the  production  or  acquisition  at  pubUc 
audio  and  video  programs  to  be  made  avail- 
able for  use  by  pubUc  teleoommunlcattotu 
entities  or  other  entltlea  on  a  nancamiaer- 
cial,  nonprofit,  or  sustaining  basis: 

"(C)  establish  and  -"'nraln  or  eontzlbute 
to,  a  library  and  areblvea  ed  pubUe  audio 
and  video  programs  and  related  materials 
and  develop  public  awareness  of.  and  dis- 
seminate Information  about,  public  audio 
and  video  programs  by  various  means.  In- 
cluding the  publication  of  a  Journal; 

"(D)  hire  or  accept  the  voluntary  serrloea 
of  consultanta.  expats,  advlaory  boards,  and 
panels  to  aid  the  Corporation  in  carrying 
out  the  purposes  of  this  subpart,  and  the 
purpoaea  set  forth  in  subaection  (a) ; 

"(B)  conduct  (directly  or  through' gnnts 
or  contracts)  reaeardi,  '*»'~»'<!**ntlfms  or 
training  in  matters  related  to  public  tele- 
vision or  radio  broadcasting  and  tbe  nae  of 
nonbroadcaat  mmmnnlcatlofis  technologlea 
fcH"  the  flliif  mliiBlliiii  of  «rm«iT»miT«'tf|  adu- 
cational  and  cultural  televlalan  or  radio  pro- 
grams: and 

"(F)  take  sndi  other  actions  as  may  be 
neceasary  to  accomplish  the  purposes  of  this 
subpart  and  tbe  purpoaea  set  forth  In  anb- 
sectlon  (a). 

Nothing  contained  in  this  paragraph  shall 
t>e  construed  to  commit  the  Federal  Oorem- 
ment  to  provide  any  sums  for  the  payment 
of  any  obligation  of  the  Corporatton  which 
exceeds  amounts  provided  in  advance  In  ap- 
propriation Acts. 

"(3)  To  carry  out  the  foregoing  puipoasa 
and  engage  in  the  foregoing  aetlvltlea.  tbe 
Corporation  shall  have  the  usual  powers  con- 
ferred upon  a  nonprofit  corporation  by  tlKS 
District  of  Columbia  Nonprofit  Oorporatlon 
Act  (DC.  Code  sec.  38-1001).  except  that  the 
Corporation  is  prohibited  form — 

"(A)   owning  or  npewsttng  any  ttfevlalon 
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or  ntdlo  broMlcast  itatlon.  syit«m,  or  net- 
work, oommunlty  «ntenna  tAleriBlon  syBtem, 
intaroomueUon  ayatam  or  facility,  program 
production  facility,  or  any  public  telecom- 
munlcatlona  entity,  ayatem,  or  network;  and 

"(B)  producing  audio  and  video  programs 
or  aehedullng  their  electronic  dissemination 
to  tba  public  Tla  broadcast  or  cable  tecb- 
nologlea. 

"(4)  All  meetings  of  the  Board  of  Directors 
of  the  Corporation,  including  any  commlt- 
t««  of  the  Board,  shall  be  open  to  the  pub- 
lic under  such  tarms,  conditions,  and  ezcep- 
tlona  as  are  aet  forth  In  subsection  (k)  (4) . ". 

(f)  Paragraph  (3)  of  subsection  (h)  of 
section  388  of  such  Act  Is  amended  to  read  as 
foUowa: 

*'(3)  Subject  to  such  terms  and  conditions 
as  may  be  eatabllahed  by  public  telecom- 
munications entitles  receiving  apace  satellite 
Interconnection  facilities  or  services  pur- 
rhaawd  or  arranged  for  In  whole  or  In  part 
with  funds  made  available  pursuant  to  this 
Act,  other  public  telecommunications  entitles 
shall  have  reasonable  access  to  such  facilities 
or  aer  vices  for  the  distribution  of  public 
audio  and  video  programs  to  public  tele- 
oommunleatlona  entitles.  Any  remaining 
capacity  shall  be  made  available  to  other 
persons  for  the  transmission  of  public  audio 
and  video  programs  at  a  charge  or  charges 
comparable  to  the  charge  or  charges,  if  any. 
Impoaed  upon  a  public  telecommunications 
entity  for  the  distribution  of  public  audio 
and  video  programs  to  public  telecommuni- 
cations entitle*.  No  such  person  shall  be 
denied  such  access  whenever  sufficient  capac- 
ity is  avaUable.". 

(g)  Subsection  (k)  of  section  396  of  such 
Act  is  amended  to  read  as  follows : 

"Financing  Open  Meetings  and  Financial 
Beccvds 

"(k)  (1)  (A)  There  are  authorized  to  be  ap- 
propriated for  operations  of  the  Corporation 
pursuant  to  this  subpart  •110,000.000  for  the 
fiscal  year  1984.  9100,000,000  for  the  fiscal 
year  1085,  and  tlOO.000,000  for  the  fiscal  year 
1988. 

"(B)  Ftmda  appropriated  under  this  sub- 
section shall  remain  available  until  ex- 
pended. 

"(2)  (A)  The  funds  authorized  to  be  ap- 
propriated by  this  subsection  shaU  be  used 
by  the  Corporation,  in  a  prudent  and  fi- 
nancially responsible  manner,  solely  for  its 
grant*,  contracts,  and  administrative  costs, 
except  that  the  CMporatlon  may  not  use  any 
funda  apprc^rlated  under  this  subpart  for 
purposes  of  conducting  any  reception,  or  pro- 
Tiding  any  other  entertainment,  for  any  of- 
flcer  or  employee  of  the  Federal  Government 
or  any  State  or  local  government. 

"(B)  Funds  ^proprlated  and  made  avail- 
able under  this  subsecUon  shall  be  disbursed 
by  the  Secretary  of  the  Treasury  on  a  quar- 
terly basla.  In  such  amounts  as  the  Corpora- 
tion oertlfles  to  the  Secretary  will  be  neces- 
sary to  meet  its  financial  obligations  In  the 
succeeding  quarter.  The  Secretary  may  dis- 
bune  such  funds  in  any  fiscal  year  only  to 
the  extent  that  the  total  amount  of  non- 
Federal  financial  sup{>ort  received  by  public 
bwilcaetilng  entitles  during  the  preceding 
flecal  year  U  equal  to  two  times  the  amount 
to  be  disbursed  by  the  Secretary. 

"(3)  (A)  The  C<nporatlon  shall  reserve  for 
distribution  among  the  licensees  and  per- 
mittees of  public  television  and  radio  sta- 
tions not  leas  than  80  percent  of  such  fimds 
lE  each  fiscal  year. 

"(B)  (1)  The  Corporation  shall  establish 
an  annual  budget  of  its  Federal  appropria- 
tions according  to  which  it  shall  make 
grante  and  contracts  for  production  of  pub- 
lic audio  and  video  programs  by  independent 
producers  and  production  entitles  and  pub- 
lic telecommunications  entitles,  for  acquisi- 
tion of  such  programs  by  public  telecommu- 
nlcaUons  entitles,  for  distribution  of  funds 
among  public  telecommunications  entitles 


for  engineering  and  program-related  re- 
search, and  for  promotion  of  training  and 
other  projects  designed  to  increase  and  en- 
hance the  role  of  minorities  and  women  In 
public  telecommunications. 

"(11)  All  funds  contained  in  the  annual 
budget  of  the  Federal  appropriations  estab- 
lished by  the  Corporation  under  clause  (1) 
shall  be  distributed  to  entitles  outside  the 
Corporation  and  shall  not  be  used  for  the 
general  administrative  costs  of  the  Corpora- 
tion, the  salaries  or  related  expenses  of  Cor- 
poration personnel  and  members  of  the 
Board,  or  for  expenses  of  consultants  and 
advisers  to  the  Corporation. 

"(Ill)  During  each  of  the  fiscal  years  1981. 
1982.  1983,  1984,  1985.  and  1986  the  annual 
budget  established  by  the  Corporation  un- 
der clause  (1)  shall  consist  of  not  leas  than 
96  percent  of  the  funds  made  available  by 
the  Secretary  of  the  Treasury  to  the  Cor- 
poration pursuant  to  paragraph   (2)  (A). 

"(C)  In  fiscal  years  1981,  1983.  1983,  1984, 
1985,  and  1986,  the  Corporation  may  expand 
an  amount  equal  to  not  more  than  5  percent 
of  the  fimds  made  available  by  the  Secre- 
tary of  the  Treasury  during  such  fiscal  year 
pursuant  to  paragraph  (2)  (A)  for  those  ac- 
tivities authorized  under  subsection  (g)  (2) 
which  are  not  among  those  grant  activities 
described  In  subparagraph  (b) . 

"(4)  Funds  may  not  be  distributed  pursu- 
ant to  this  subsection  to  the  Public  Broad- 
casting Service  or  National  PubUc  Radio  (or 
any  successor  organization),  or  to  the  licens- 
ee or  permittee  of  any  public  broadcast  sta- 
tion, unless  the  governing  body  of  any  such 
organization,  any  committee  of  such  govern- 
ing body,  or  any  advisory  body  of  any  such 
organization,  holds  open  meetings  preceded 
by  reasonable  notice  to  the  public.  All  per- 
sons shall  be  permitted  to  attend  any  meet- 
ing of  the  Board,  or  of  any  such  committee 
or  body,  and  no  person  shall  be  required,  as 
a  condition  to  attendance  at  any  such  meet- 
ing, to  register  such  persons  name  or  to  pro- 
vide any  other  Information.  Nothing  con- 
tained In  this  paragraph  shall  be  construed 
to  prevent  any  such  board,  committee,  or 
body  from  holding  closed  sessions  to  con- 
sider matters  relating  to  individual  employ- 
ees, proprietary  Information,  litigation,  and 
other  matters  requiring  the  confidential  ad- 
vice of  counsel,  commercial  or  financial  In- 
formation obtained  from  a  person  on  a  priv- 
ileged or  confldenUal  basis,  or  the  purchase 
of  property  or  services  whenever  the  prema- 
ture exposure  of  such  purchase  would  com- 
promise the  business  Interests  of  any  such 
organization.  If  any  such  meeting  is  closed 
pursuant  to  the  provisions  of  this  paragru>h 
the  organization  Involved  shall  thereafter 
(within  a  reasonable  period  of  time)  make 
available  to  the  public  a  written  statement 
containing  an  explanation  of  the  reasons  for 
closing  the  meeting. 

"(6)  Funds  may  not  be  distributed  pur- 
suant to  this  suboectlon  to  any  public  tele- 
communications entity  that  does  not  main- 
tain for  public  examination  copies  of  the 
annual  financial  and  audit  reports,  or  other 
information  regarding  finances,  submitted 
to  the  Corporation  piusuant  to  stibsection 
(1)(3)(B). 

"(6)  (A)  The  Corporation,  in  consultation 
with  public  television  and  radio  licensees 
shall  review  annually  the  percentage  of  funds 
reserved  pursuant  to  paragraph  (3)  (A). 
and  the  criteria  and  conditions  regarding 
the  division  and  distribution  of  such  funds 
among  public  televUlon  and  radio  stations. 

"(B)  The  funds  reserved  for  public  broad- 
cast stations  pursuant  to  paragraph  (3)  (A) 
shall  be  divided  into  two  portions,  one  to 
be  distributed  among  radio  stations  and  one 
to  be  distributed  anftong  television  stations. 
Except  as  provided  In  paragraph  (8).  the 
Corporation  shall  make  a  basic  program 
grant  from  the  portion  reserved  for  televi- 
sion stations  to  each  licensee  and  permittee 
of  a  public  television  station  that  is  on  the 


air.  The  balance  of  the  portion  reserved  for 
television  sutions  and  the  total  portion  re- 
served for  radio  staUons  shall  be  distributed 
to  Ucensees  and  permittees  of  such  stations 
In  accordance  with  eUglblUty  criteria  that 
promote  the  public  interact  In  public  audio 
and  video  programs,  and  on  the  basis  of  a 
formula  designed  to — 

"(1)  provide  for  the  programing  needs  and 
requirements  of  stations  in  relation  to  the 
communities  and  audiences  such  stations 
undertake  to  serve: 

"(11)  except  as  provided  in  paragraph  (8) 
assure  that  each  eligible  liceneee  and  per- 
mittee of  a  public  radio  station  receives  a 
basic  program  grant;  and 

"(111)  maintain  existing  and  stimulate  new 
sources  of  financial  support  for  stations  pro- 
viding Incentives  for  increases  In  such  sup- 
port. 

"(7)  The  funds  distributed  pursuant  to 
paragraph  (3)  (A)  may  be  used  at  the  discre- 
tion of  the  recipient  for  purposes  related 
primarily  to  the  production  or  acquisltlcm  of 
public  audio  or  vldo  programs. 

"(8)  Funds  distributed  pursuant  to  this 
subpart  to  any  public  telecommunications 
entity  which  during  any  fiscal  year  has  filed 
or  was  required  to  file  a  return  with  the  In- 
ternal Revenue  Service  declaring  unrelated 
business  Income  related  to  station  operations 
under  sections  601,  511,  and  612  of  the  In- 
ternal Revenue  Code,  shaU  refund  to  the 
Corporation  an  amount  equal  to  the  amount 
of  unrelated  business  income  tax  paid  as 
stated  in  such  filed  return.". 

(h)  Subparagraph  (A)  of  subsection  (1)(1) 
is  amended  by  inserting  "except  that  such 
requirement  shall  not  preclude  shared  audit- 
ing arrangements  between  any  public  tele- 
conununlcatlons  entity  and  Its  licensee 
where  that  licensee  Is  a  public  or  private  in- 
stitution" after  "United  States". 

(l)  Subparagraph  (B)  of  subsection  (1)(3) 
Of  section  369  of  such  Act  is  amended  by— 

(1)  striking  "an  annual"  and  substituting 
"a  biannual"  in  clause  (11);  and 

(3)  striking  "annually"  and  substituting 
"blaimually"  In  clause  (ill). 

DEPIWrTTON 

Sec.  443-3.  Section  397  of  the  Communica- 
tion Act  of  1934  is  amended  by — 

(1)  striking  paragraph  (9); 

(3)  redesignating  paragraph  (10)  as  para- 
graph (9); 

(3)  inserting  after  paragraph  (9)  (as  re- 
designated by  paragraph  (2)  of  thU  subsec- 
tion) the  following : 

"(10)  The  term  'public  audio  and  video 
programs'  means  programs  licensed,  distrib- 
uted, and  disseminated  on  a  noncommercial. 
noi^>roflt.   or   sustaining   basis."; 

(4)  (A)  Inserting  ".  a  public  brocMlcastlng 
entity"  after  "station"  in  subparagraph  (A) 
of  paragraph  (12);  and 

(8)  Inserting  "directly  or  Indirectly  "  after 
"services"  in  subparagraph  (A)  of  p&rasraob 
(12).  and 

(5)  striking  "Health.  Education,  and  Wel- 
fare" and  substituting  "Health  and  Human 
Services"  In  paragraph  (16). 

INrOBMATION    RZQUIXEMENT 

SBC.  443-4.  Section  398(b)(3)  of  the 
Communications  Act  of  1934  Is  amended  by — 

(1)  striking  "any  Information  which  the 
Corporation  may  require  to  satisfy  Itself  that 
such"  and  substituting  "such  information  as 
will  demonstrate  that  the"  in  subparagraph 

(2)  striking  "reqxxirements"  and  substitut- 
ing "provisions"  in  subparagraph  (A); 

(3)  striking  the  last  sentence  In  sub- 
paragraph (A)  and  substituting:  "The  Sec- 
retary shall  instruct  the  Corporation  as  to  the 
typo  of  Information  that  the  Corporation 
shall  require  that  Is  probative  of  the  Issue 
of  compliance  with  equal  opportunity  stand- 
ards."; 

(4)  striking  "is  not  satisfied  that  any  such 
person  Is"  and  substituting  "has  reason  to 
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believe  that  any  such  person  is  not"  in  sub- 
paragraph (B); 

(5)  striking  "In  employment"  the  first  time 
it  appears  In  subparagraph   ( B ) ;   and 

(6)  striking  the  last  sentence  of  subpara- 
graph (B). 

paoKtamoN 

Sec.  443-5.  Section  399  of  the  Communi- 
cations Act  of  1934  Is  amended  by — 

(li  striking  ";  kecoroincs  or  cektain  rao- 
csAMS"  In  the  heading  thereof;  and 

(2)  Inserting  "that  receives  a  basic  grant 
pursuant  to  this  Act"  after  "station"  in 
subsection  (a). 

azpxAi. 

Sec.  443-6.  Section  399(b)  of  the  Commu- 
nications Act  of  1934  is  repealed. 

AtrrMORiZATioNs  roR  APPaopaiA-noNS 

Sec  443-7  Section  391  of  the  Communi- 
cations Act  of  1934  Is  amended  by  Inserting 
"and  fie.OiM.OOO  for  the  fiscal  year  1982. 
(11.000.000  for  the  fiscal  year  1983.  and 
$7,000,000  for  the  fiscal  year  1984."  after 
"1981.". 

EnPEcrrvE  date 

Sec.  443-8.  (a)  Except  as  provided  in  sub- 
section (b)  the  amendments  made  by  this 
subpart   shall    take   effect   Octot>er    I.    1983. 

(b)  The  amendments  made  by  paragraph 
(4)  of  section  444-3.  and  sections  444-4.  444- 
5.  444-6.  444-7.  and  444  9  shall  take  effect 
on  the  date  of  enactment  of  this  subpart. 

(CI  any  term  of  a  member  of  the  Board 
of  Directors  of  the  Corporation  for  Public 
Broadcasting  that  shall  be  expired  on  the 
effective  date  of  subsections  (a),  (c)  and 
Id)  of  section  444-2  of  this  subpart  shall 
not  be  filled,  and  all  other  such  expired 
terms  occurring  subsequent  to  enactment 
shall  not  be  filled  until  the  number  of  mem- 
bers of  the  Board  appointed  by  the  President 
has  been  reduced  to  less  than  eight.  No 
member  shall  be  eligible  to  serve  in  excess 
of  two  consecutive  terms  of  five  years  each. 

BTTJDT 

Sec.  443-9.  The  Federal  Communications 
Commission  shall  conduct  a  study  of  exist- 
ing rules  and  regulations  regarding  on-air 
sponsorship  identification  by  public  tele- 
vision and  radio  licensees.  The  purpose  of 
such  study  shall  be-  to  enable  the  Federal 
Communications  Commission  to  allow  such 
licensees  to  engage  in  activities  that  will  not 
unduly  restrict  the  ability  of  such  licensees 
to  give  on-air  credit  to  supporters  of  station 
programs  and  operations. 

The  cosponsors  of  Mr.  Robert  C.  Byrd's 
amendment  (Xn»  No.  189)  are;  Mr.  HoUings. 
Mr.  Cranston,  and  Mr.  Ttongas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend.  Let  us  have  order  in 
this  Chamber,  please.  Will  the  Senate  be 
m  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  makes  a  point.  The  Senate  is  not 
in  order.  Senators  wanting  to  talk  please 
go  to  the  cloakrooms.  There  will  be  order 
on  the  floor. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  we  know  that  the  traditions  of 
the  Senate  are  not  just  casual  traditions. 
We  know  that  its  procedures  have  not 
been  developed  accidentally,  and  this 
understanding  knows  no  party  lines.  It 
is  shared  by  Republicans  and  Democrats, 
without  regard  to  the  partisan  control 
of  the  Senate. 


I  have  offered  an  amendment  which 
goes  to  the  heart  of  the  traditions  and 
procedures  of  the  Senate  of  the  United 
Ltatea. 

Although  this  amendment  enjoys  the 
almost  unanimous  support,  if  not  the 
unanimous  support,  of  the  Members  on 
my  side  of  the  aisle,  it  is  not  a  partisan 
amendment.  It  is  an  amendment  which 

1  hope  will  enjoy  the  support  of  every 
Senator.  Republican  and  Democrat,  be 
he  a  freshman  or  be  he  the  President  pro 
tempore  of  the  Senate. 

This  amendment  would  eliminate  from 
the  reconciliation  Mil  all  provisions  that 
are  not  related  to  the  process  of  cutting 
the  budget.  I  support  some  of  the  pro- 
visions that  would  be  tiiminated  by  the 
adoption  of  this  amendment,  and  I  am 
sure  that  many  other  Members  on  this 
side  of  the  aisle  would  probably  do 
likewise. 

My  argument  is  not  with  the  substance 
of  these  provisions  but  with  the  proce- 
dure which  seeks  to  bring  them  before 
the  Senate  by  including  them  in  this 
reconciliation  bill. 

By  the  inclusion  thereof  in  this  bill 
we  eliminate  the  hope  of  adequate  de- 
bate, adequate  oi>portunity  to  amend, 
and  judicious  consideration. 

The  reconciliation  process  was  crafted 
by  the  authors  of  the  1974  Budget  Act 
as  a  procedurally  ironclad  mechanism  to 
roll  back  spending  meastires,  and  to  keep 
spending  levels  within  the  limitc  set  by 
the  second  concurrent  budget  resolu- 
tion. 

Th's  mechanism  was  intentionally  de- 
signed to  foreclose  some  of  the  Senate 
traditions  or  procedures  which  allow  for 
free  and  extensive  debate. 

Specifically,  the  motion  to  proceed  to 
the  consideration  of  this  bill  is  not  de- 
batable, so  it  is  a  very  privileged  bUl. 
Total  debate  on  the  bill  is  limited  to  20 
hours,  thereby  eliminating  the  need  to 
invoke  cloture  on  any  amendment  to 
the  bill,  or  on  the  bill. 

Amendments  to  the  bill  are  limited  to 

2  hours  in  the  first  degree  and  1  hour  in 
the  second  degree.  Any  amendment  to 
the  bill  is  subject  to  a  severe  test  of 
germaneness. 

These  very  significant  procedural 
changes  were  made  because  Congress 
recognized  the  need  to  provide  an  iron- 
clad mechanism  to  control  Federal 
spending.  But  they  were  not  so  crafted 
with  the  intent  to  open  the  door  to  bring 
before  the  Senate  nonbudget-related 
items  shielded  from  debctte,  protected 
from  adequate  consideration  of  amend- 
ments, and  subject  to  the  brute  force  of 
a  tyrannical  majority. 

Some  items  which  I  wish  to  strike  from 
this  bill  are  controvnsial.  some  are 
probably  not.  The  majority  in  this  body 
today  under  the  very  able  leaderahip  of 
Senator  Howabo  Bakki  could  hardly  be 
characterized  as  dictatorial  or  tsmm- 
nical.  I  could  not  ask — as  the  leader  of 
the  Democrats — the  leader  of  the  minor- 
ity for  more  consideration,  more  cour- 
tesy, more  deference  than  the  disttn- 
Kuished  majority  leader  has  consisftently 
from  the  beginning  shown  to  me  and  to 
my  colleagues  on  this  side  of  the  aisle. 
But  times  change  and  majorities  change 
in  the  Senate. 


My  amendment  addresses  a  principle.  I 
do  not  offer  it  with  any  partisan  intent. 
I  do  not  offer  it  in  any  partisan  spirit.  I 
do  not  charge  the  majority  with  any  plot 
or  any  design.  I  feel  that  the  problem  I 
am  addressing  my  remarks  to  here  today 
has,  to  some  extent,  been  (vomoted  with 
Rood  motives  on  a  bipartisan  basis  and 
with  the  support  of  Senators  on  both 
nAes  of  the  aisle. 

So  again  I  say  there  is  no  plot,  then  is 
no  sinister  design,  to  so  utillae  t>i^ 
vehicle  as  to  undermine  the  budget 
process  or  the  integrity  of  the  Senate  or 
to  take  advantage  of  an  Ironclad  tim^ 
limitation  to  put  something  over  on  the 
minority. 

I  do  not  have  the  slightest  tfaought 
that  that  is  the  case. 

But  this  amendment  addresses  a  prin- 
ciple that  is  important  both  to  the  ma- 
jority and  to  the  minority.  It  is  impor- 
tant to  Democrats  and  to  ReiHiblicans. 
now  and  in  the  future.  It  is  important  to 
any  single  Senator  in  this  body  who  may 
at  some  future  time  wish  to  stand  on  his 
feet  as  long  as  bis  physical  and  m^^tji 
endurance  will  allow  him  to  stand  here 
and  plead  for  his  State,  his  region,  his 
cause,  and  his  people.  This  is  a  central 
and  basic  principle  of  the  Senate  for  the 
entirety  of  its  192  years — ^free.  full,  un- 
fettered debate. 

This  principle  does  not  protect  only 
the  Senatcvs  on  my  side  of  the  aisle  be- 
cause we  are  now  in  the  minority.  It  pro- 
tects every  Senator  in  this  Chamber  no 
matter  how  small  his  State,  no  matter 
how  sparse  the  population  of  his  State, 
no  matter  how  large  his  State. 

Not  only  will  the  majority  control  of 
this  body  change — we  have  heard  many 
times  that  history  repeats  itself:  the 
majority  has  changed  from  <Mie  party  to 
another  throughout  the  history  of  the 
Senate — but  Members  of  the  majority 
party  themselves  will.  also,  on  occaskxi, 
find  thnnselves  to  be  in  the  minority 
when  the  votes  are  counted. 

So  I  appeal  to  every  Senator  aa  both 
sides  of  the  aisle  to  look  beyond  today 
I  urge  every  Senator  to  look  back  at  the 
history  of  the  traditions  and  customs 
and  the  rules  of  this  great  body.  I  ask 
every  Senator  to  look  forward  to  the 
day  when,  if  this  amendment  fails,  the 
reconciliation  procedure  will  became  a 
mechanism  to  ram  throusb  this  body 
legislation  without  adequate  debate  but 
which  deserves  full  and  free  and  un- 
fettered debate. 

This  procedure  can  be  utillaed  by  a 
tyrannical  majority,  and  that  tyrannical 
majority  could  be  on  this  side  of  the 
aisle  on  a  future  day  and  it  can  cross 
party  lines.  There  coiUd  be  a  tyrannical 
majority  in  this  body  even  now.  not  a 
Republican  majority,  not  a  Democratic 
majority  but  a  tyrannical  majority  that 
cuts  across  party  lines.  That  majority 
could,  if  it  so  wished,  use  this  vehicle  for 
its  purposes.  It  could  Include  any  legis- 
lation one  might  wish  to  think  of.  other 
than  a  constitutional  amendment.  It 
could  use  this  vehicle  to  include  such 
legislation.  The  legislation  would  bs  un- 
der an  ironclad  time  agreement,  and 
free  and  unfettered  debate  would  be 
avoided  and  judicial  coDsideratkm  would 
be  avoided. 
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TWs  legislation  that  Is  in  the  measure 
today,  as  I  say.  the  extraneous  legisla- 
tion. Is  not  legislation  that  I  particularly 
oppose,  as  far  as  I  know.  I  may  support 
it.  But  where  do  we  draw  the  line?  U  this 
procedure  is  not  challenged  now,  where 
do  we  draw  the  line  in  the  future? 

Will  we  in  some  future  day  include 
legislation  to  abolish  the  court  system 
in  this  country,  except  for  the  Supreme 
Court?  Congress  established  the  Feder- 
al court  system  and  it  has  the  author- 
ity to  do  that  under  the  Constitution. 
And  what  Congress  gives,  it  can  take 
away.  And  such  legislation,  may  I  add, 
would  be  under  a  time  limit  of  20  hours. 

Would  we  want  to  include  legislation 
under  such  strict  time  limit  imposing 
the  death  penalty  for  certain  Federal 
crimes  committed?  I  am  supportive  of 
such  legislation  if  adequate  due  process 
is  provided  for.  But  would  this  be  the 
appropriate  vehicle  to  include  such  leg- 
islation? Labor  reform.  Obey-Railsback. 
camiMdgn  financing,  Davis-Bacon,  gas 
deregulation,  civil  rights — ^you  name  it. 
Any  legislation  at  some  future  time 
could  be  included  under  this  type  of 
closed  rule. 

The  Senate  would  have  20  hours  in 
which  to  debate.  And  a  tyrannical  major- 
ity could  further  reduce  that  time  under 
the  mrovislcnis  of  the  act  to  any  number 
of  hours  that  the  majority  wished  to  im- 
pose on  the  Senate,  because  such  a  mo- 
tion to  further  reduce  the  time  is  not 
debatable  and  Mxe  20  hours  could  be  re- 
duced to  5  hours  or  3  hours  or  2  hours  or 
1  hour.  Whatever  the  majority  has  the 
votes  to  provide,  the  majority  could  im- 
pose as  Its  will  on  ttie  Senate. 

At  the  present  time,  two-thirds  of  the 
Members  voting  are  required  to  invoke 
cloture  cm  a  change  in  the  Senate  rules. 
But  if  this  procedure  is  allowed  to  go 
unchallenged,  at  some  future  day  a  ma- 
jority <rf  the  Senate  can  change  the  rules 
of  the  Senate  by  majority  cloture.  A 
motion  to  take  up  a  proposed  rules 
cliange  Is  now  debatable.  It  is  the  one 
thing  that  Is  debatable  regardless  of  what 
time  during  the  legislative  day  the  motion 
to  proceed  is  made.  It  is  debatable.  It  can 
be  filibustered.  And  it  requires  a  two- 
thirds  vote  to  cut  off  that  filibuster  on  a 
change  in  the  rules. 

But  the  motion  to  proceed  to  this  rec- 
onciliation measure  is  not  debatable 
Once  it  is  before  the  Senate,  20  hours  of 
debate  are  the  maximiui,  and  a  majority 
vote  is  an  that  Is  necessary  to  pass  the 
measure  at  enact  an  amendment. 

So  I  say  to  you.  this  is  a  real  Pandora's 
box  if  I  ever  saw  one.  It  was  never  the 
intentim  of  the  drafters  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  to  provide  an  avenue  to  circumvent 
ttie  basic  underpiimings  of  this  great  In- 
sututlan. 

"nie  committee  system  of  authorizing 
wograms  after  careful  review,  in-depth 
hearinss.  and  informed  drafting  is  a 
basic  element  in  responsible  legislation. 

Including  these  extraneous  authoriza- 
tions In  this  measure,  in  moet  instances— 
S«  *°  "^y  <*her  reconriUatlon  bill  that 
wul  suboeqaently  come  before  the  Senate 
to  moot  Instances  with  little  review  by 
tte  committee— jecvardlzes  the  credibU- 
Ity  and  the  effectiveness  of  the  committee 


system.  And  as  anyone  who  has  observed 
Congress  for  any  time  knows,  the  com- 
mittee system  is  one  ol  the  integral 
strengths  of  the  Congress. 

This  reconciliation  procedure  has  al- 
ready been  stretched  well  beyond  the 
considerable  role  originally  intended  for 
it  by  the  framers  of  the  1974  Budget  Act. 

The  reconciliation  process  was  to  have 
begiin  after  the  appropriations  process 
was  completed,  and  after  the  second 
budget  resolution  is  adopted. 

For  2  straight  years  we  have  considered 
reconciliation  as  part  of  the  first  budget 
resolution. 

The  framers  of  the  Budget  Act  envi- 
sioned reconciliation  addressing  the  fiscal 
year  which  is  about  to  end  and  the  fiscal 
year  about  to  begin  on  October  1  for 
which  appropriations  bills  had  just  been 
enacted— not  3  years  into  the  future,  as 
this  bill  directs. 

The  framers  of  the  Budget  Act  envi- 
sioned reconciliation  as  treating  spend- 
ing authority,  basically  appropriations 
and  entitlements,  borrowing,  and  con- 
tract authority.  The  bulk  of  this  bill  con- 
tains changes  in  authorization  legisla- 
tion, or  at  least  a  great  portion  of  the  bill 
contains  changes  in  authorization  legis- 
lation, which  was  never  envisioned  by 
the  Budget  Act. 

While  many  Senators  have  raised  con- 
cerns over  the  abrogations  of  the  Budget 
Act,  they  have  gone  along  in  the  name 
of  fiscal  restraint. 

But  when  the  budget  process  is 
stretched  to  the  point  where  it  no  longer 
involves  saving  money,  the  line  has  to 
be  drawn. 

I  draw  that  line  with  my  amendment. 

I  know  that  the  malority  leader  and 
many  Senators  from  the  other  side  of 
the  aisle  share  the  concerns  that  I  have 
expressed.  The  distinguished  majority 
leader  worked  very  hard  with  me  on 
Monday  to  develop  an  amendment  which 
eliminated  many  extraneous  matters 
from  the  bill.  I  know  that  he  is  concerned 
alx>ut  the  principle  involved  here. 

I  sav  again  that  this  amendment  deals 
with  the  principle,  not  the  merits  of  the 
items  being  stricken  by  this  amendment. 

Mr.  President,  I  served  three  terms  in 
the  House  of  Representatives.  The  House 
of  Representatives  fills  an  extremely 
important  role  under  our  constitutional 
system.  But  If  there  was  one  stroke  of 
Kenius — and  there  was  more — that  came 
from  the  minds  of  those  constitutional 
forbears,  it  was  the  Senate,  because  it  is 
here  where  men  will  stand  against  the 
storms  of  political  frenzy  and  in  many 
instances  throw  the  light  of  public  scru- 
tiny upon  legislation  which  would  other- 
wise be  detrimental  to  the  Republic. 

I  do  not  want  to  see  the  Senate  becnne 
a  second  House  of  Representatives. 

In  the  other  body,  they  have  what  Is 
known  as  a  closed  rule.  Mr.  President, 
this  is  a  closed  rule  that  governs  the  de- 
bate on  the  reconciliation  bill.  In  many 
ways  it  is  a  closed  rule.  Perhaps,  it  is  not 
the  kind  of  closed  rule  that  we  generally 
talk  about  in  the  other  body,  where  the 
Rules  Committee  allows  a  rule  that  will 
allow  only  one  amendment  or  two 
amendments  or  three  amendments — or 
none — to  be  offered,  and  may  even  des- 
ignate the  authors  of  those  aaMtidments. 


and  limiting  the  time  for  debate.  But  it 
is  a  closed  nile  to  the  extent  that  there 
are  only  20  hours— which  can  be  further 
reduced  by  nondebatable  motion  if  the 
majority  of  the  Senate  so  wishes  to  fur- 
ther reduce  the  time.  Debate  on  an 
amendment  is  also  limited,  and  there  is  a 
strict  rule  of  germaneness. 

I  would  hope  that  we  would  under- 
stand that  if  we  vote  to  uphold  this  pro- 
cedure, we  are  going  in  the  direction  of  a 
closed  rule.  There  was  never  any  intent 
in  the  minds  of  those  who  drafted  this 
Budget  Reform  Act  that  it  would  be  used 
to  undermine  the  committee  system,  to 
undermine  rule  XXII,  and  undermine 
the  integrity  and  uniqueness  of  the  Sen- 
ate as  an  institution. 

I  say  to  my  friends  that  If  the  Senate 
upholds  this  bill  against  the  amendment 
that  I  am  offering  today,  every  Senator 
In  this  body  is  going  to  rue  this  day  and 
this  vote,  because  it  may  be  someone 
else's  ox  that  is  getting  gored  today.  Or 
perhaps  nobody's  ox  is  getting  gored  ex- 
cept the  Senate's  ox.  But  one  day  it  will 
be  my  ox.  it  will  be  my  State,  and  the 
same  prospect  confronts  every  other 
Senator  as  we  approach  our  decision  on 
this  particular  amendment. 

The  amendment  which  I  am  offering 
will  strike  a  number  of  sections  as  re- 
ported by  the  Commerce  and  Banking 
Committees.  The  Commerce  Committee 
reported  seven  substantive  legislative 
initiatives  to  the  Budget  Committee  as 
part  of  their  reconciliation  instructicms. 
Three  of  those  issues  were  eliminated  by 
the  bipartisan  amendment  offered  by 
Senator  Baker  and  me  on  Monday  eve- 
ning. "ITie  other  four,  however,  still  re- 
main in  the  bill.  My  amendment  would 
strike  the  following  major  sections: 

SectiOTi  443,  subsections  1-7,  which 
est.ablish  an  international  telecommuni- 
cations and  information  task  force: 

Section  441,  subsection  2,  which  man- 
dates a  managing  director  and  annual 
report  on  the  Federal  Communications 
CommissiMi: 

Section  445,  subsection  1-4.  which  in- 
clude the  radio  deregulation  provisions: 
and 

Section  446,  subsections  1-3,  which  in- 
cludes the  television  licensing  provisions. 

The  most  extensive  list  of  nonbudget- 
related  authorizations  included  in  this 
bill  were  reported  by  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee.  TTiose 
provisions  include  large  portiMis  of  the 
Housing  bill  which  recently  passed  the 
Senate.  The  major  items  which  do  not 
relate  to  the  budget,  but  are  included  in 
this  bill,  which  my  amendment  would 
strike  are — 

Section  321,  subsection  Kb),  which 
conditions  authorizations  for  appropria- 
tions on  enactment  of  pcdicy  changes 
contained  in  section  321-2  through  13. 

Section  321.  subsections  2  through  13 
•^ except  subsections  8(a),  9,  10.  and  ID 
which  change  commimity  development 
block  grant  (CDBG)  program  applica- 
tion and  approval  procedures:  modify 
grant  formulas:  and  change  urban  devel- 
opment action  grant  (URAG)  program 
criteria. 

Section  322,  subsections  IM)  and  3 
through  13,  which  modify  assisted  hous- 
ing programs.  Prohibit  cities  and  States 
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with  rent  control  or  stabilization  policies 
from  receiving  new  construction  funds. 

Section  323.  subsections  2  through  5. 
7  through  10,  and  13,  which  include  mis- 
cellaneous amendments  to  housing  pro- 
grams and  achieve  no  savings. 

Section  324,  subsections  1  through  18. 
which  establish  uniform  nonjudicial 
procedures  for  foreclosure  of  HUD- 
owned  mortgages. 

Section  325,  subsections  2  through  4, 
which  aUow  the  Secretary  of  Agriculture 
discretion  in  estabUshing  income  eligi- 
bility and  interest  subsidies  for  rural  as- 
sisted housing  and  requires  a  report  on 
rural  housing. 

Section  326.  subsection  1,  which  ex- 
empts Hawaiian  savings  and  loans  from 
reserve  requirements  on  checking  ac- 
counts. 

One  of  the  most  obvious  examples  of 
extraneous  legislation  left  in  this  bill 
is  the  material  on  radio  and  television 
deregulation  reported  from  the  Com- 
merce Committee.  Section  445  incorpo- 
rates the  entire  Radio  Deregulation  Act 
of  1981.  The  legislation,  of  minimal  con- 
sequence to  the  budget  of  the  Federal 
Communications  Commission,  accom- 
plishes the  deregulation  of  the  radio  in- 
dustry, including,  among  other  things, 
new  procedures  for  selecting  radio  li- 
censees and  the  termination  of  long 
standing  program  content  requirements. 
Section  446  is  identical  to  S.  601,  the 
Television  Licensing  and  Renewal  Act  of 
1981.  This  legislation  significantly  re- 
vamps television  licensing  procedures, 
with  important  consequences  to  the 
future  of  commercial  television.  Again, 
there  are  no  significant  budgetary  con- 
sequences, and  therefore  no  overriding 
reason  why  this  legislation  ought  to  be 
included  in  the  reconciliation  bill. 

These  two  issues  would  normally  at- 
tract far  more  intense  scrutiny  from  the 
public,  the  radio  and  television  indus- 
tries, and  other  Members  of  the  Senate 
who  are  interested  in  communications 
matters.  Yet  despite  the  far-reaching 
importance  of  this  legislation,  only  five 
pages  of  information  are  provided  by  the 
report  on  the  reconciliation  bill.  No  re- 
port of  any  substance  has  ever  been 
provided.  This  is  not  the  way  the  Senate 
should  go  about  legislating,  especially 
with  regard  to  issues  of  such  major  con- 
sequence. 

An  argument  has  been  made  by  some 
who  support  the  inclusion  of  these  non- 
budget  related  housing  measures  in  the 
reconciliation  bill,  that  since  the  Senate 
already  passed  the  housing  bill,  their 
inclusion  does  not  damage  the>^  budget 
process  nor  Senate  rules  and  traditions. 

If  this  argument  were  to  hold,  should 
we  not  then  attach  to  the  reconcilia- 
tion bill  every  measure  which  the  Senate 
has  passed?  Either  the  reconciliation  bill 
is  a  speciaUy  crafted,  single-purposed, 
budget-cutting  measure — or  it  is  not. 

If  it  is  not,  if  it  is  to  be  a  freight  train 
on  to  which  every  major  piece  of  author- 
izing legislation  which  has  passed  the 
Senate  should  be  added,  then  it  should 
not  enjoy  the  procedural  safeguards  of 
limited  debate,  strict  germaneness,  and 
automatic  cloture,  which  were  built  into 
the  narrowly  conceived  budget-cutting 
devise  known  as  reconciliation. 


But  this  reconciliation  bill  does  not  in- 
clude the  housing  bill  as  it  passed  the 
Senate.  The  Banking  Committee,  in  a 
straight  party  line  vote,  selected  among 
the  provisions  of  the  housing  bill  which 
passed  the  Senate.  For  example,  FHA 
insurance  provisions  were  in  the  housing 
bill  as  it  passed  the  Senate.  Yet,  they 
are  not  in  the  reconciliation  bill.  The 
same  applies  to  increased  manufactured 
home  loan  limits  and  terms;  reauthor- 
ization of  the  national  fiood  insurance 
program:  extension  of  the  National  In- 
stitute of  Building  Sciences  authoriza- 
tion; Federal  riot  reinsurance  program 
reauthorization :  and  repeal  of  the  crime 
insurance  program  authorization. 

I  know  that  there  are  others  who  wish 
to  speak  and  I  will  not  further  detain 
them  long,  perhaps  a  couple  of  minutes. 

An  argimient  has  been  made  by  some 
who  support  the  inclusion  of  this  non- 
budget -related  housing  measure  in  the 
reconciliation  bill  that  since  the  Sen- 
ate already  passed  the  housing  bill,  in- 
clusion thereof  here  does  not  damage 
the  budget  process  or  Senate  rules. 

Mr.  President,  I  understand  there  is 
a  strong  feeling  of  Senators,  and  I  sym- 
pathize with  their  concerns.  But  that  is 
entirely  unrelated  to  the  principle  that 
is  involved  here  today. 

If  that  argument  would  hold,  should 
we  not  attach  to  the  reconciliation  bill 
every  measure  the  Senate  has  already 
passed?  While  it  may  be  housing  today, 
it  could  very  well  last  year  have  been 
the  surface  mining  amendments  which 
I  very  much  wanted  and  which  were 
passed  twice  by  the  Senate  and  twice 
derailed  in  the  other  body. 

It  could  be  any  other  measure. 

So  I  say,  let  us  not  yield  to  that  argu- 
ment, but  I  do  not  question  the  sin- 
cerity of  purpose  of  those  who  take 
that  position.  I  must  utter  a  word  of 
cauticHi  that  this  is  a  fundamental  prin- 
ciple about  which  we  are  talking.  It  is 
not  Democratic:  it  is  not  Republican. 

Again  I  hasten  to  say  as  i&i  as  the 
leadership  of  the  majority  is  concerned 
we  could  never  think,  much  less  say. 
that  the  Republican  leadership  has  been 
tyrannical  or  dictatorial  to  date  toward 
any  of  us  on  this  side  of  the  aisle.  Actu- 
ally, it  has  bent  over  backward  to  be 
considerate,  fair,  and  understanding  of 
our  needs. 

But.  as  I  say.  majorities  do  change. 

I  say  either  the  reconciliation  bill  is 
a  specially  crafted,  single-purpose,  budg- 
et-cutting measure  or  it  is  not. 

If  it  is  not.  if  it  is  to  be  a  horse  or  a 
freight  train  on  which  every  major  piece 
of  authorizing  legislation  which  has 
passed  the  Senate  should  be  added,  then 
why  stop  there?  Why  stop  at  legislation 
that  has  already  been  passed  by  the 
Senate?  Why  not  Just  include  all  of  the 
rest  of  the  legislative  calendar,  send 
the  authorizing  committees  home — abol- 
ish them — and  put  it  all  on  this  meas- 
ure? We  only  have  20  hours  of  debate. 
We  could  get  out  on  the  1st  of  July  and 
spend  the  rest  of  the  time  back  in  the 
mountains  of  West  Virginia  and  not  have 
to  stay  around  here. 

But  if  it  is  going  to  be  that  kind  of 
horse,  Mr.  President,  then  it  should  not 
enjoy  the  procedural  safeguards  of  lim- 
ited debate,  strict  germaneness,  and  au- 


tomatic cloture — automatic  cloture — 
which  were  built  into  the  narrowly  con- 
ceived budget-cutting  device  known  as 
reconciliation. 

Mr.  President,  I  understand  that  there 
were  some  authorizing  committees  nUcb 
were  not  so  instructed  by  the  Senate  in 
the  reconciliation  instriKtion  resolution 
that  approached  the  Budget  Committee 
to  include  in  this  reconciliation  package 
legislation  which  those  committees 
wanted  to  attach.  But  the  Committee 
on  the  Budget  said.  "No.  we  don't  have 
the  authority  to  include  your  legisla- 
tion." 

At  some  future  day.  a  majority  in  the 
Senate  could  instruct  all  committees, 
could  issue  instructions  to  all  commit- 
tees, and  if  this  procedure  is  allowed  to 
go  unchallenged  here,  all  authorizing 
committees  at  some  future  date — includ- 
ing the  Committee  on  Rules  of  the  Sen- 
ate— could  include  legislation  that  has 
no  budgetary  impact,  extraneous  mat- 
ter, in  this  reconciliaticHi  bill  and  Sena- 
tors would  not  have  the  opportimity  for 
free  and  full  and  unfettered  debate. 

This  reconciliation  bill,  let  me  say,  too, 
I  want  to  make  it  eminently,  preemin- 
ently, absolutely  crystal  clear 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BAKER.  I  yield  1  minute  of  my 
time.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  need  more  than  1  minute. 

Mr.  HOLLTNGS.  Mr.  President,  I  yield 
off  the  bill. 

Mr.  ROBERT  C  BYRD  I  thank  the 
distinguished  majority  leader.  I  have 
been  yielded  5  minutes  off  the  bill. 

Mr.  President.  I  want  to  make  it  clear 
beyond  any  semblance  of  doubt  that  this 
amendment  is  not  offered  to  block  the 
consideration  of  the  reconcLliatioD  meas- 
ure; it  is  not  offered  as  an  obstacle  to 
the  reconciliation  measure.  I  think  that 
we  can  say  on  our  side  of  the  aisle  that 
while  we  have  differed  with  the  majority 
on  some  of  the  details  in  this  measure 
and  on  previous  budget  measures,  most 
of  us  have  agreed  with  the  overall  goals 
and  dimensions  and  the  scope,  and  the 
desire  to  restrain  Federal  spending,  to 
be  more  prudent,  and  to  balance  the 
budget,  if  we  can.  And  we  have  lent  our 
assistance  and  our  cooperation. 

I  said  long  ago  that  we  would  not  de- 
lay the  President's  program  for  the  sake 
of  delay  on  this  side  of  the  aisle,  we 
would  cooperate.  I  have  lived  up  to  that 
statement.  So.  Mr.  President,  my  amend- 
ment does  not  affect  one  thin  dime  in- 
sofar as  the  instructions  ordered  by  the 
Senate  some  time  ago  are  concerned  or 
insofar  as  the  budgetary  requiremoits  in 
those  instructions  are  coneemed.  But 
I  am  fighting  to  uph(4d  a  principle  that 
has  been  adhered  to,  and  zealously  de- 
fended, for  192  years  in  this  body. 

I  do  not  think  that  the  people  of  this 
country  want  to  see  the  Senate  legislate 
in  this  way  because  a  very  reasonable 
majority  today  can  became  a  tyrannical 
majority  tomorrow  that  will  r\m  rough- 
shod over  a  minority  and  over  the  best 
interests  of  the  people.  The  issue  here  is 
not  whether  a  bill  which  has  already 
passed  the  Senate  can  be  included  in  the 
reconciliation  bill.  TiM  issue  is  simply, 
do  the  provisions  reported  by  the  stand- 
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Ing  committees  to  the  Budget  Commit- 
tee save  money  or  not?  If  they  do  not, 
they  do  not  belons  In  this  bill. 

A  question  was  posed  in  our  confer- 
ence yesterday,  "Do  the  people  beyond 
the  beltway  really  care?  If  we  oppose  ex- 
traneous legislation  in  this  measure  vig- 
orously, will  we  be  seen  as  obstructing 
the  President's  program." 

I  say,  no.  this  is  not  an  effort  to  ob- 
struct the  President's  program.  I  say 
that  people  do  not  want  far-reaching 
nonbudgetary  legislation  to  be  herded 
under  a  simple,  single  big  tent  and  ap- 
proved under  an  ironclad  time  agree- 
ment that  larevents  adequate  debate  on 
the  measure,  adequate  debate  on  amend- 
ments, and  judicious  consideration.  That 
is  not  the  way  the  people  want  us  to 
conduct  our  business.  We  all  know  that. 
We  who  support  my  amendment  are  try- 
ing to  protect  the  people,  the  democratic 
process,  and  the  Senate.  I  am  not  op- 
posed to  the  reconciliation  resolution. 
But  I  am  opposed  to  the  subversion  of 
the  budget  process,  and,  indeed,  the  leg- 
islative process  as  we  have  known  it 
heretofore  in  the  Senate. 

Today,  I  am  asking  all  who  cherish 
this  institution  and  who  regard  the  legis- 
lative process  with  esteem  to  reject  this 
form  of  shortcut  lawmaking. 

Finally,  Mr.  President.  I  offer  my  apol- 
ogies to  the  distingiiished  majority 
leader  for  keeping  him  vraiting.  I  have 
perhaps  spoken  too  long.  I  hope  that  I 
have  not  said  anything  that  offends  any 
Senator  or  that  leaves  the  impression 
that  what  I  am  seeking  to  do  here  has 
any  partisan  objective.  Rather,  it  has 
only  the  objective  of  protecting  the  prin- 
ciple of  free  debate,  the  budget  process, 
the  integrity  of  the  institution,  and  the 
rights  of  a  minority  at  all  times  in  this 
great  body  which  we  all  love. 
I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The 
Chair  has  a  question  of  the  Senator 
from  Tennessee,  the  majority  leader: 
Who  is  controlling  the  time  in  opposi- 
ti(m? 

B4r.  BAKER.  Mr.  President,  the  order 
that  was  entered  previously  imder  desig- 
nation made  by  me,  I  believe,  and  the 
minority  leader  as  well,  is  that  we  yielded 
time  for  the  time  being  to  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee and  the  ranlcing  member.  The 
meaning  of  that  designation  in  my  view 
is  that  when  necessary,  both  the  minor- 
ity leader  and  I  may  reclaim  control  for 
the  puri>ose  of  speaking. 

The  PRESIDINO  OFFICER.  The 
Senator's  statement  seems  to  be  in  con- 
flict with  the  rule.  If  the  Senator  from 
New  Mexico  favors  the  amendment,  then 
we  have  a  question  under  the  rule. 

Mr.  BAKER.  Mr.  President.  I  do  not 
believe  that  is  the  case.  Mr.  President,  I 
believe  the  Senator  from  New  Mexico 
should  speak  for  himself  but  I  do  not  be- 
lieve that  is  so. 

In  any  case,  under  the  act.  I  claim 
time  temiwrarily  for  debate  on  this  issue. 
The    PRESIDINO    OFFICER.    Under 
the  bill? 
Mr.  BAKER.  On  this  amendment. 
The    PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  BAKER.  I  yield  time. 


Mr.  HOLLINOS.  The  majority  leader 
and  the  minority  leader,  under  the 
Budget  Act. 

Mr.  DOMENICI.  Mr.  President.  I  am  in 
opposition  to  this  amendment  at  this 
time.  I  am  in  control  Of  the  time,  and  I 
yield  it  to  the  majority  leader.  I  do  not 
have  to  do  that. 

Mr.  BAKER.  Mr.  President,  let  us 
clarify  this.  I  make  a  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Under  the  situation  I 
just  described,  imder  the  act,  the  ma- 
jority leader  and  the  minority  leader 
have  control  of  time  for  debate  cm  a 
reconciliation  bill.  Is  that  not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct,  but  the  Chair  is  not  certain  as  to 
the  position  of  the  Senator  from  New 
Mexico.  If  he  is  in  opposition  to  the 
amendment,  it  does  present  a  problem 
that  is  covered  by  the  rules.  If  he  is  op- 
posing it  or  is  in  favor  of  it  temporarily, 
that  solves  the  problem. 

Mr.  BAKER.  I  do  not  mean  to  take  a 
lot  of  time.  Mr.  President,  but  It  is  my 
position  that  either  the  majority  leader 
or  the  minority  leader,  under  the  act, 
may  reclaim  control  of  the  time  on  the 
bill  or  on  any  amendment  to  the  bill, 
notwithstanding  a  prior  designation  of 
other  Senators  on  their  behalf.  I  now  re- 
claim time  in  control  and  in  opposition 
to  this  amendment,  for  the  time  being. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator does  liave  time  from  the  bill. 

The  Chair  recognizes  the  majra'ity 
leader,  and  he  has  time  under  the  bill. 
The  Senator  may  proceed,  under  the 
bill. 

Mr.  BAKER.  I  thank  the  Chair.  It  does 
not  make  any  practical  difference,  and 
I  will  bring  this  matter  up  a  little  later. 
However.  I  say  for  the  record  at  this 
point  that  it  is  my  contention  that,  im- 
der the  act,  the  majority  leader  and  the 
minority  leader  have  charge  of  the  time 
for  debate  on  the  bill. 

Mr.  ROLLINGS.  And  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Chair 
does  not  wish  to  prolong  this,  but  there 
is  a  question.  The  Chair  reads  from  sec- 
tion 305(b)(2)  of  the  Budget  Control 
Act  of  1974: 

Except,  that  In  the  event  the  manager  of 
the  concurrent  resolution  la  In  favor  of 
any  such  amendment,  motion,  or  e^peal,  the 
time  In  opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  hU  designee. 

Mr.  BAKER.  My  only  point  is  that  I 
do  not  want  this  time  charged  against 
the  bill.  I  wish  it  charged  against  the 
amendment.  

The  PRESIDING  OFFICER.  If  the 
Senator  from  New  Mexico  yields  time 

Mr.  BAKER.  Mr.  President.  I  accept 
it  on  that  basis,  and  I  will  discuss  this 
with  the  distinguished  occupant  of  the 
chair  and  the  Parliamentarian  at  a  later 
time.  At  the  moment.  I  accept  the  jrield- 
ing  by  the  distinguished  chairman  of  the 
Budget  Committee.  Pursuant  to  that.  I 
yield  myself  10  minutes  of  the  30  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  BAKER.  Mr.  President,  I  appre- 


ciate the  remarks  made  by  the  minority 
leader.  They  are  kind  and  generous,  in 
this  acknowledgement  of  our  efforts  to 
jealously  guard  the  prerogatives  not  only 
of  the  majority  but  also  of  the  minority 
in  this  and  every  other  matter  that 
comes  before  the  Senate. 

I  could  not  wish  to  have  a  more  ami- 
cable and  practical  working  relationship 
than  that  which  I  enjoy  with  the  mi- 
nority leader  on  every  matter,  or  vir- 
tually every  matter,  that  has  been  pre- 
sented in  this  session  of  the  Senate.  I 
believe  that  inures  to  the  benefit  of  the 
Senate  as  a  whole. 

With  every  day  that  goes  by,  how- 
ever, I  understand  the  burden  of  the 
leadership  for  the  majority  in  the  Sen- 
ate, and  I  have  a  greater  admiration  and 
respect  for  the  responsibilities  that  have 
been  so  well  discharged  by  my  colleague, 
who  until  recently  was  the  majority 
leader  on  the  Democratic  side. 

One  of  the  things  that  occurred  to  me 
during  the  course  of  his  presentation  in 
support  of  his  amendment  was  that  the 
responsibility  of  the  majority  leader  ex- 
tends far  beyond  just  the  protection  of 
the  rights  of  the  minority  and,  indeed, 
extends  to  the  protection  of  the  preroga- 
tives, rights,  and  opportunities  of  the 
Senate  as  a  whole,  as  one  of  the  coordi- 
nate branches  of  the  people's  Govern- 
ment, the  Congress  of  the  United  States. 
That,  Mr.  President,  is  in  preparation 
for  saying  that  I  conceive  my  duty,  as  I 
am  sure  the  minority  leader  conceived 
his  duty  during  his  tenure,  to  extend  to 
every  Senator  on  both  sides  of  the  aisle— 
not  only  on  this  bill  but  also  on  the  pres- 
entation of  the  work  product  of  this  body 
to  the  other  ixjdy  in  a  conference  com- 
mittee, if  such  is  constituted,  to  iron  out 
differences  between  the  two  versions. 

It  is  my  responsibility,  as  well,  to  see 
that  the  position  of  the  Senate  is  sus- 
tained in  ctmference  with  the  House  to 
the  extent  that  it  is  possible  to  do  so. 
Mr.  President,  we  did  not  start  this 
fight.  I  point  out.  as  I  am  sure  virtually 
every  Member  of  the  Senate  knows,  that 
the  first  statement  made  on  the  matters 
which  are  the  subject  of  the  minority 
leader's  amendment,  in  respect  to  hous- 
ing at  least,  were  made  not  in  the  Senate 
but  by  the  House  of  Representatives.  The 
first  statement  that  was  made  was  a 
housing  bUl  or  authorizations  pertaining 
to  a  housing  bUl  and  funding  levels  in 
respect  thereto  on  the  reconciliation  bill 
reported  to  the  House  of  Representatives. 
ITiat  was  the  first  action  taken,  and 
it  was  not  until  that  action  was  taken 
that  the  distinguished  chairman  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Senator  from  Utah- 
very  properly,  in  my  judgment— asked 
his  committee  to  report  a  housing  bill 
and  the  Senate  version  to  this  reconcili- 
ation bill,  so  that  the  Senate  could  meet 
the  House  of  Representatives  on  equal 
terms;  so  that  there  would  be  an  opp>or- 
tunity  to  go  to  conference  on  the  dis- 
agreeing votes  of  the  two  houses:  and 
so  that  we  were  not  caught  without  any 
defense  or  opportunity  to  assert  the  Sen- 
ate position :  but.  rather,  only  to  resp<Hid 
to  what  the  House  had  already  done. 

That  is  the  problem.  Mr.  Presidents 
trying  to  protect  the  prerogative  of  the 
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Senate  of  the  United  States;  and  I  be- 
lieve we  have  attempted  to  do  that. 

I  have  tcdd  the  minority  leader  yes- 
terday and  today — and  a  number  of 
other  SenaUmt,  some  of  whom  are  now 
in  the  Chamber — that,  so  far  as  I  am 
concerned,  with  the  concurrence  of  those 
Senators  who  are  involved,  if  the  House 
of  Representatives  will  drop  Uie  housing 
bill  on  their  side.  I  will  lu-ge  Members 
on  this  side  to  drop  it  from  the  reconcili- 
ation bill  in  this  Chamber. 

The  minority  leader  Is  right.  We  should 
construe  this  act  carefully,  so  that  we  do 
not  turn  it  into  something  that  was  not 
intended,  so  that  we  do  not  legislate  on 
some  giant,  omnibus  authorization  bill 
the  entire  legislative  agenda  for  Con- 
gress, in  20  hours.  I  do  not  wish  for  that, 
any  more  than  the  minority  leader  does, 
and  I  believe  he  knows  that. 

However,  Mr.  President,  my  responsi- 
bility is  not  just  this  act.  It  is  not  Just 
to  a  point  of  vi3w  and  a  position  on  this 
issue.  My  responsibiUty.  as  well,  is  to  see 
that  the  voice  of  the  Senate  is  heard  in 
its  conflict  and  consultation  with  the 
House  of  Representatives. 

There  is  nothing  I  can  do  about  what 
the  House  does  with  its  reconciliation  bill. 
All  I  can  do  is  try  to  see  that  the  Sen- 
ate is  in  the  most  favorable  position  in 
that  context. 

Mr.  President,  I  suggest  that  there  is 
still  time,  and  I  hope  the  House  of  Repre- 
sentatives will  take  advantage  of  that 
opportunity  and  time  to  eUminate  this 
issue.  I  would  like  to  do  that.  We  are  not 
doing  violence  to  this  act,  in  my  Judg- 
ment. 

I  practiced  law  for  a  long  time  and  was 
always  intrigued  with  the  difference  be- 
tween what  was  intended  and  what  re- 
sulted in  the  law.  I  beheve  the  minority 
leader  is  right:  It  was  never  intended 
that  this  reconciliation  section  of  the 
Budget  Act  would  be  so  broad  in  scope. 
But  that  is  the  way  it  ended  up. 

I  have  not  heard  anyone  say.  so  far. 
that  it  violated  the  letter  of  the  statute 
law — only  that  it  was  not  a  very  good 
idea,  and  I  agree  with  that. 

An  interesting  thing  developed.  In 
looking  back  at  the  record  of  the  only 
other  reconciliation  bill  we  ever  did  of 
any  consequence,  last  year,  I  discovered, 
to  my  amazement,  that  in  that  recon- 
ciliation bill  there  were  certain  extrane- 
ous matters — not  one,  but  several. 

For  example,  there  was  the  whole,  new 
Higher  Education  Act,  in  its  entirety, 
which  was  added  to  that  reconciliation 
bill.  I  do  not  recall  even  one  person — it 
may  have  been  that  someone  did— saying 
that  that  violated  the  act  or  even  the 
spirit  of  the  act. 

Two  new  student  loan  programs  were 
done  in  the  Education  Act  and  several 
hundred  basic  opportunity  grants  were 
provided  for  in  that  reconciliation  bill. 
There  were  two  new  advisory  councils, 
and  so  the  list  goes. 

Mr.  President,  the  point  Is  that  there 
are  often  disparities  and  differences  be- 
tween what  was  intended  by  the  authors 
of  the  bill  and  what  actually  results.  But 
my  point  here  is  we  are  not  dealing  with 
the  matter  for  the  first  time.  We  are 
dealing  with  something  that  has  been 
dealt  with  by  both  Houses  of  Congress 


previously,  and  no  one  has  contended 
that  we  were  doing  something  that  was 
contrary  to  what  was  authorized  by  that 
Budget  Act. 

Mr.  President,  majrbe.  Jtist  maybe,  at 
some  point  Congress  In  its  wisdom  will 
decide  to  change  the  Budget  Act.  Maybe 
we  will  do  that.  Who  knows?  But  we 
should  not  change  It  by  establishing  a 
precedent  here  that  is  at  variance  with 
what  we  have  d(me  in  the  past  and  con- 
trary to  the  letter  of  the  law. 

If  we  are  going  to  change  the  Budget 
Act.  we  should  do  it  intentionally,  de- 
liberately, and  carefully.  We  should  not 
do  it  here  by  alleging  that  this  is  an  im- 
proper act  and  including  the  material 
that  has  now  been  Included  In  this  re- 
conciliation bill. 

Finally,  Mr.  President,  let  me  say  once 
again  that  I  wish  to  guard,  and  I  will 
Jealously  guard,  the  prerogatives  of 
every  Senator,  the  integrity  of  every 
statute,  and  the  position  of  the  Senate 
on  every  issue.  But  in  raxler  to  do  that. 
I  think  it  is  essential  that  we  defeat  the 
amendment  that  has  been  offered  by 
the  minority  leader.  If  we  cannot  do 
that,  then  I  think  we  have  changed  the 
Budget  Act.  We  have  varied  from  pro- 
cedures and  precedent  of  the  past  and 
we  have  stripped  the  Senate  of  its  ability 
to  compete  on  an  even  basis  with  the 
other  House  in  conference. 

Beyond  that.  Mr.  President,  I  pledge 
that  if  there  is  a  way  out  of  this  dilem- 
ma, either  by  the  House  of  Representa- 
tives receding  from  its  inclusion  of  this 
material  in  their  reconciliation  bill  which 
they  did  in  the  first  instance,  or  some 
variation  of  that.  I  will  be  glad  to  sup- 
port the  effcHts  of  the  distinguished 
chairman  of  the  Budget  Committee  to 
find  a  way  to  deliver  us  from  the  neces- 
sity of  resolving  this  conflict  at  this  time. 

Mr.  LONG.  Mr.  President.  wlU  the 
Senator  yield  for  a  que8ti<m? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  first  with 
the  time  taken  off  our  side  on  the  bill? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  It  will  be  Just 
for  1  minute. 

Mr.  President,  the  distinguished  ma- 
jority leader  says  he  is  amazed  to  have 
found  that  there  was  nonbudgetary  leg- 
islation on  the  reconciliation  bill  last 
year.  I,  too.  was  amazed  because  when 
I  got  into  this  act  and  I  was  alerted  to 
the  extraneous  matter  in  this  bill.  I  was 
amazed  upon  talking  with  the  Parlia- 
mentarian to  find  that  there  was  Indeed 
some  extraneous  matter  in  the  recon- 
ciliation bill  last  year  as  alluded  to  by 
the  majority  leader,  and  he  is  correct. 

I  was  amazed.  But  let  me  say  this.  Had 
I  known  at  that  time  that  such  extrane- 
ous matter  was  Included  and  that  the 
budget  reconciliation  measure  was  being 
used  for  that  purpose.  I  would  have — 
I  think  I  would  have;  I  like  to  think  I 
would  have;  I  feel  that  I  know  I  would 
have — taken  the  same  stand  then  that 
I  am  taking  today.  Of  course,  that  may 
appear  easy  for  me  to  say.  But  I  say  it 
in  all  sincerity. 

But  that  does  not  excuse  our  doing  it 
again.  "Hie  old  saying,  two  wrongs  do  not 
make  a  right,  is  valid. 

Finally,  may  I  say.  Mr.  President,  that 


we  should  not  condition  our  dedlcatkm 
to,  and  our  protecUon  at.  the  fundamen- 
tal prtndi^es  of  this  body  upon  what  the 
other  body  may  do.  I  think  we  have  to 
fight  for  the  princliriee  tay  v^ch  we  feel 
that  this  body  lives  and  breathes  and  has 
its  being  and  then  take  our  stand  with 
the  other  body  on  that  firm  base. 

I  thank  the  majority  leader. 

Several  Senators  addressed  the  Chair 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  chairman  <rf  the  Budget  Committee 

The  PRBSIDINa  OFFICER.  Tlie  Sen- 
ator from  New  Mexloo. 

Mr.  DOMENICI.  Mr.  President.  I  see 
that  the  chairmen  of  the  two  authoriz- 
ing committees  have  included  as  part  of 
their  deliberations  matters  that  are  the 
subject  of  this  motion  to  strike,  and  I 
want  them  both  to  know  that  regardless 
of  how  much  time  we  use  right  now, 
there  is  plenty  of  time  on  the  bill,  and 
I  want  them  to  have  plenty  of  t\Tr^  to 
explain  their  version,  their  ideas  and 
what  caused  them  to  do  what  they  are 
obviously  certain  is  propitious  and  In  the 
best  interest  of  reconciliation  and  of  the 
institution.  But  I  hope  they  will  permit 
me  to  just  have  a  few  words  of  explana- 
tion and  comments. 

nrst.  I  think  tliat  it  would  be  abso- 
lutely a  great  error  on  my  part  if  I  did 
not  commend  the  minority  leader,  the 
distinguished  Senator  Bteb.  for  his  ob- 
servation. Second.  I  would  be  very  remiss 
if  I  did  not  compliment  him  and  the  dis- 
tinguished Senator  from  South  Carolina 
for  seeing  the  value  of  reconciliation  In 
terms  of  effecting  savings  that  we  could 
not  otherwise  accomplish  in  this  institu- 
tion. 

I  know  that  is  precisely  why  he,  speak- 
ing to  the  minority  leader,  and  others 
worked  so  hard  to  put  the  process  in  the 
budget  because  we  wl&h  and  we  wish  and 
we  hope  and  we  hope  but  for  years  and 
years  it  gets  difficult  to  cut  the  budget. 
So  I  know  why  he  put  it  in  and  why  we 
all  helped  to  support  it  and  I  commend 
all  for  supporting  the  very,  very  dllB- 
cult  reconciliation  process  that  is  before 
us  and,  as  I  understand  the  Senator  from 
West  Virginia,  the  distinguished  minority 
leader,  it  is  not  the  process,  nor  even  the 
majority  content  of  this  bill  that  he  is 
Ulking  about  today.  I  would  say  for  the 
Senate,  any  way  that  I  can  look  at  this 
bill.  I  commend  the  committee  chairmen 
and  the  ranking  minority  members  and 
the  Senators  on  these  authorizing  com- 
mittees because  a  significant  proportion 
of  this  bill  is  money  saving.  In  fact,  I 
ctiallenge  anvone  to  say  that  even  3  or  3 
percent  of  this  bill  is  even  questionably 
extraneous  and  the  remainder  is  money 
saving. 

I  say  based  upon  the  articulations  here 
In  the  chamber  as  to  what  the  commit- 
tees could  have  done  we  should  be  proud 
of  them  because  they  did  very  little  of 
that  kind  of  legislating  that  one  might 
call  extraneous  or  mischievous  or  an  ef- 
fort to  get  something  through  this  Insti- 
tution by  usurping  the  excellent  tradi- 
tions of  the  Senate,  and  I  say  to  our 
leader  I  would  be  remiss  if  I  did  not  com- 
pliment each  chairman  for  that  because 
the  case  is  that  about  2  or  3  percent  could 
be  extraneous. 

Second.  I  h<H>e  everyone  understands. 
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and  I  know  our  leaders  do,  that  the 
Budget  Committee  in  that  Budget  Act 
has  its  hands  tied.  They  cannot  say  to 
the  authorizing  committees,  and  I  am 
sure  my  good  friend,  the  ranlEing  minor- 
ity leader,  will  agree,  when  they  send  us 
these  measures  ODce  they  have  been  in- 
structed our  hands  are  tied  and  we  have 
only  a  ministerial  function,  to  bind  that 
bill  and  bring  it  to  the  floor  with  a  re- 
port. I  will  say,  however,  that  the  minor- 
ity leader  is  right.  Two  committees  that 
were  not  even  instructed  came  end  asked 
if  they  could  save  money.  I  say  to  my 
good  friend  that  it  was  not  that  they 
wanted  to  pass  extraneous  material.  They 
wanted  to  save  money.  We  were  told 
they  were  not  instructed  so  they  could 
not  save  money.  One  was  the  Rules  Com- 
mittee, I  say  to  my  good  friend,  the 
minority  leader.  They  wanted  to  save 
money  by  putting  something  in  this  bill 
they  were  not  instructed  to  do.  We  could 
tell  them,  no.  they  cannot  do  that.  I  will 
say  for  myself  I  argued  in  my  commit- 
tee that  I  serve  on  that  we  should  not 
have  material  that  we  could  consider 
later  that  was  obviously  a  policy  decision 
outside  of  the  saving  of  money,  and  I 
prevailed  in  two  of  my  committees  in 
prevoiting  that. 

I  supported  the  leadership.  I  was  not 
here,  as  the  Senator  knows,  in  his  omni- 
bus cleanup  amendment  where  he  found 
material  that  everycme  could  agree  was 
clearly  extraneous  and  took  it  out. 

In  fact,  I  started  that  process  at  the 
suggestion  of  the  distinguished  Senator 
from  South  Carolina  and  put  in  report 
language  that  we  wanted  to  work  with 
him  to  attempt  to  do  that.  Having  said 
that,  I  hope  everyone  knows  that  it  is 
not  very  easy  to  decide  what  is  clearly 
extraneous  and  what  is  not. 

That  is  why  we  have  an  institution, 
and  that  is  why  we  vote. 

There  were  some  matters  that  were 
clearly  extraneous,  and  everyone  agreed, 
and  they  have  been  stricken. 

I  am  not  going  to  make  Senator  Oarn's 
argiunent.  but  let  me  tell  you  that  a 
goodly  portion  of  the  housing  bill  is 
clearly  within  reconciliation.  There  may 
be  some  that  one  might  argue  taken  all 
by  themselves  as  one  little  item  in  a  bill 
are  extraneous.  But  I  will  tell  you  that  in 
order  to  effect  the  savings  that  his  com- 
mittee. Senator  Oarn's  committee, 
recommends  and  takes  credit  for  much 
of  that  reform  must  pass. 

Also  I  say  to  you  all  that  is  not  an  easy 
question.  Is  that  really  extraneous?  Is 
that,  to  borrow  what  our  distinguished 
minority  leader  says  is  that,  something 
that  does  notsave  money  ?  i  am  not  sure. 
Some  of  it  one  would  construe  as  saving 
money. 

I  see  the  distinguished  chairman  of  the 
Commerce  Committee.  He  included  same 
measures  that  are  the  subject  of  this 
motion  to  strike.  I  am  not  going  to  make 
his  arguments,  but  some  would  say  that 
we  must  add  to  that  money  saving, 
significantly  saving  money;  that  may  be 
the  test  and  it  may  not.  but  obviously  he 
will  argue  that  money  is  saved  by  some  of 
his  provisions  that  are  now  being  called 
extraneous,  and  he  may  or  may  not  want 
to  agree  that  it  must  save  a  lot  of  money 


or  else  it  is  extraneous.  He  might  make 
that  argument  himself  later  today. 

Let  me  close  by  saying  this:  I  believe 
we  have  indeed  brought  to  the  Senate  a 
superb  bill  that  will  start  the  process  of 
saving  money  for  the  United  States  and 
a  change  in  the  fiscal  policy  of  this  land 
dramatically.  I  do  not  want  to  be  part  of 
abusing  our  traditions. 

On  the  other  hand.  I  believe  that  any- 
thing that  is  as  good  a  product  as  this 
bill  is  something  we  ought  to  be  proud 
of.  and  we  ought  to  find  some  way  before 
we  leave  here  today,  and  maybe  before 
we  vote  on  this  issue,  to  resolve  the  dis- 
pute that  is  before  us,  at  least  as  to  the 
housing  bill,  because,  as  Senator  Garn 
will  explain,  it  presents  a  very  difficult 
problem  when  the  House  of  Representa- 
tives literally  defies  his  committee, 
thumbs  their  noses  at  him,  and  says, 
"You  don't  have  to  put  it  in  yours,  we 
will  put  in  ours,"  and  then  he  has  to  call 
an  emergency  meeting  to  go  to  confer- 
ence with  a  meaningful  housing  bill. 
That  is  a  rather  exceptional  situation, 
and  we  ought  to  deal  with  it. 

I  submit  if  there  is  a  way  to  deal  with 
that,  spealdng  now  of  the  housing  bill, 
to  leave  the  parts  in  that  are  clearly  re- 
conciliation, the  saving  of  money,  and 
to  find  some  way  to  include  in  this  meas- 
ure which  we  send  to  the  House  those 
wiiich  we  might  agree  are  questionable, 
dearly  telling  the  mstitution,  the  Sen- 
ate, that  it  is  not  part  of  reconciliation 
but  we  want  to  vote  for  it  because  we 
already  have  in  the  past,  and  we  want 
to  send  it  over  there,  making  good  prec- 
edent that  we  are  doing  that  as  an 
extraneous  amendment,  and  we  under- 
stand it.  yet  we  want  to  vote  for  it,  and 
we  might  even  find  some  way  to  in- 
struct our  committee  in  that  regard. 

I  believe  that  w^uld  be  a  good  way  to 
establish  a  clear  precedent  that  we  un- 
derstand that  the  institution  is  clearly 
capable  of  handling  the  kinds  of  issues 
that  have  been  raised  by  the  distin- 
guished minority  leader. 

I  do  not  want  to  close  without  say- 
ing that  I  am  for  this  institution's  es- 
tablishing as  best  we  can  before  we  leave 
this  issue  some  institutional  premise  with 
reference  to  clearly  extraneous  matters, 
because  I  am  worried  about  it.  I  have 
not  been  here  as  long  as  mpjiy  of  you. 
but  I  understand  the  significance  of  the 
rules.  I  understand  the  significance  of 
the  protection  of  the  minority. 

Again  I  laud  the  committees  because, 
for  the  most  part,  they  were  very  pro- 
tective of  minority  members,  and  not 
including  a  lot  of  extraneous  matters  in 
this  bill. 

I  hope  that  today  we  are  making  the 
record  on  the  floor.  The  chairmen  will 
discuss  their  reasoning.  0\ir  distin- 
guished leader.  Senator  Baker,  has  ex- 
pressed his  views.  He  has  to  be  con- 
cerned about  Senator  Oarn's  committee, 
a  very  important  committee,  going  to 
conference  denuded,  with  the  House 
having  a  housing  bill  of  their  choosing 
and  our  having  none.  I  understand  that, 
and  think  we  ought  to  try  to  resolve 
those  things  sometime  today. 

I  want  to  say  to  the  leadership  on 
the  minority  side.  Senator  Robkrt  C. 


Btro  and  Senator  Hollihgs,  once  again 
I  commend  them  for  their  basic  support 
of  this  major  reconciliation  effort. 

It  is  an  onerous  effort.  It  could  take 
months  for  the  committees  to  do  the 
work  that  is  done  in  reconciliation.  It 
could  take  yetu-s  to  effect  $36  billion  in 
savings,  and  neither  of  them  is  here  op- 
posing that  basic  premise.  They  are 
here  for  institutional  reasons  that  go 
beyond  that. 

So  I  am  hopeful  we  might  find  a  way, 
after  we  have  eocposed  the  variety  of 
reasons  and  justifications  here,  to  re- 
solve this  issue  and  clearly  establish  a 
precedent. 

Mr.  President,  how  much  time  do  we 
have  in  opposition  to  the  amendment? 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator has  5  minutes  and  15  seconds. 

Mr.  PACKWOOD  addressed  the  Chair. 

Mr.  DOMENICI.  Senator  Garn  had 
asked  me  previously,  and  I  will  yield  to 
him  the  remainder  of  the  time  I  have 
and  then  I  will  yield  time  from  the  bill 
to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  I  wUl  not 
take  long  t>ecause  the  distinguished  ma- 
jority leader  and  the  distinguished 
chairman  of  the  Budget  Committee  have 
already  explained  much  of  my  position. 
But  I  do  think  it  is  important,  and  I 
want  the  distinguished  Democratic 
leader  to  understand  exactly  what  my 
position  is  and  the  fact  that  I  do  not 
take  issue  with  his  statement. 

He  is  right.  I  agree  with  most  of  what 
he  said.  This  is  a  lousy  way  to  do  busi- 
ness. It  was  not  my  choice  to  do  so. 

I  have  been  one  who,  during  the  en- 
tire time  I  have  been  here,  with  all  the 
legislation  on  appropriation  bills,  as  a 
member  of  the  Appropriations  Commit- 
tee, who  would  like  to  see  the  processes 
cleaned  up  and  see  them  cleaner.  It  is 
a  bad  precedent,  so  I  do  not  take  issue 
with  the  distinguished  minority  leader 
on  that  issue  at  all.  He  is  right,  and  we 
should  not  be  doing  it. 

So  then  I  guess  the  obvious  question 
is.  "Why  are  you  then  standing  up  here 
opposing  the  amendment?"  Because 
everything  that  the  minority  leader  has 
said  should  be  transmitted  to  the  House 
of  Representatives.  I  think  more  than 
anybody  else,  the  distinguished  Senator 
from  West  Virginia  knows  how  this  Sen- 
ator operates,  direct  to  the  point,  on  top 
of  the  table,  no  games. 

It  started  back  in  1975,  my  first  year 
here,  when  I  filibustered  the  Clean  Air 
Act.  I  discussed  with  Senator  Robert  C. 
Btrd  exactly  what  I  was  going  to  do 
every  day.  When  it  came  to  the  exten- 
sion of  ERA.  no  games.  This  was  how 
I  was  going  to  proceed.  So  I  think  he 
well  knows  that  that  has  been  my  repu- 
tation in  this  body,  always  right  up 
front,  straight  out.  no  games,  no  hidden 
agendas. 

So  I  pushed  the  committee  to  act  fast, 
not  Just  on  rec<xu*iliation  but  to  do  our 
authorization.  On  Jime  3  we  passed  the 
1982  housing  authorization  bill  after  ex- 
tensive hearings  conducted  by  the  distin- 
guished Senator  from  Indiana.  Senator 
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LOGAt.  So  we  had  extensive  debate  aiul 
extensive  testimony. 

We  came  to  the  floor  on  June  3,  and 
the  (mly  remarks  I  would  disagree  with 
the  minority  leader  on  were  that  at  least 
on  this  issue  we  had  free  and  extensive 
debate.  It  was  unfettered.  We  had  proper 
consideration.  It  passed  this  body  65-to- 
24. 

So  my  reconciliation  markup  was 
scheduled  for  a  particular  day.  It  never 
would  have  occurred  to  me.  it  would  not 
have  even  entered  my  mind,  to  include 
this  in  reconciliation. 

Then  I  deferred  for  one  day,  for  24 
hours,  the  markup  in  the  Senate  Banking 
Committee  for  the  purpose  of  letting  the 
House  Banking  Committee  meet  to  see  if 
it  was  just  threat  or  bluff.  Unfortunately, 
it  was  not.  They  met,  they  did  not  meet 
the  May  15  deadline  on  an  authorization 
bill.  They  have  not  reported  one  to  the 
floor  of  the  House,  and  they  put  a  few 
things  they  wanted.  PHA  limit,  flood  in- 
siuunce.  and  so  on.  in  the  reconciliation 
process. 

So  I  sit  there  as  chairman  of  a  com- 
mittee, protecting  the  Senate's  position. 
65  to  24,  and  say.  "Hey.  we  have  just  been 
gutted."  to  put  it  bluntly.  Now  there  is 
no  authorization  bill.  We  all  go  on  with 
current  law,  and  all  this  work  is  for  noth- 
ing. There  has  got  to  be  some  way  to 
protect  the  Senate's  position.  It  was  not 
a  close  vote  on  the  Senate  floor. 

So  I  checked  with  the  Parliamentarian 
and  maybe  I  found  out.  Senator,  about 
the  Education  Act  last  year  before  you 
did  because  he  said.  "Yes.  that  can  be 
done."  This  was  not  an  original  idea  with 
me  or  one  that  I  would  have  ever  thought 
of  in  a  wild  dream  at  night. 

So  this  was  the  way  to  say.  "OK.  House, 
if  this  is  the  way  you  want  to  play  you 
are  going  to  have  to  come  to  conference 
with  me." 

So  I  put  everything  in  except  the  things 
they  iMit  in  so  they  would  have  to  bar- 
gain. That  is  all  I  want  out  of  this  is  a 
conference.  We  have  debated  those  hous- 
ing bills  in  conferences  for  6  years.  Some- 
times they  have  lasted  4  months.  The 
chairman  of  the  House  Banking  Com- 
mittee knows  that  I  cannot  hold  my  bill 
in  its  entirety  any  more  than  he  can  his. 

But  the  subversion  of  this  process 
started  over  there.  My  response  is  not  a 
good  response,  but  it  is  the  only  response 
I  had  to  protect  the  Senate's  position 
and  not  be  naked  to  anything  the  House 
of  Representatives  wanted. 

The  distinguished  minority  leader  has 
often  talked  about  "Let  the  Senate  work 
its  will."  Well,  in  this  case,  it  did  work 
its  will  65  to  24. 

So  I  will  repeat  what  I  said  last  week 
to  the  distinguished  minority  leader  and 
to  the  distinguished  ranking  minority 
member  of  the  Budget  Committee.  Sena- 
tor HoLLmcs,  that  if  we  can  tell  the 
House.  "Take  it  out."  you  do  not  even 
have  to  have  this  amendment.  As  far  as 
my  committee  is  concerned.  I  will  with- 
draw it.  And  then  FREOorE  St  Germain 
and  I  can  go  to  conference  and  argue 
whatever  he  wants  to  do  and  he  knows 
he  will  have  to  give  some  and  I  will 
have  to  give  some.  That  is  the  proper 
procedure. 


We  are  being  so  pure  and  so  s^- 
righteous  about  the  process  over  here  m 
saying  we  will  let  the  House  subvert  the 
Senate's  position.  That  is  the  only  thing 
I  wanted  to  explain  very  clearly  where 
this  whole  tiling  started.  It  certainly  did 
not  originate  with  the  Senate  Banking 
Conunittee.  It  started  over  there.  It  is 
not  a  partisan  issue  at  all,  unless  it  is 
in  the  House.  It  certainly  is  not  In  this 
body. 

When  Senator  Cranston  tried  to  de- 
lete this  in  committee.  I  told  him  the 
same  thing,  that  I  could  not,  in  good 
conscience,  dispute  or  take  issue  with 
his  argiunents  of  why  it  should  not  be 
in  this  bill  and  encouraged  the  members 
of  the  Senate  Banking  Committee  on  the 
minority  side  to  say  that  to  the  House 
of  Representatives. 

I  want  my  day  in  court  for  the  Sen- 
ate's position.  I  am  willing  to  go  to  that 
conference  and  argue  and  give  and  take 
and  produce  legislation  the  way  we  are 
supposed  to  between  the  two  Houses. 

So  I  would  ask  the  minority  to  use 
whatever  influence  you  have  with  the 
Democrats  in  the  House  of  Representa- 
tives so  that  the  Senate,  not  just  the 
chairman  of  the  Banking  Conmiittee  on 
this  particular  bill,  but  the  Senate  will 
have  its  day  in  court  with  that  65  to  24 
margin  so  that  we  can  handle  it  in  the 
normal  process.  That  is  the  only  reason 
I  oppose  the  amendment  of  the  Senator 
from  West  Virginia,  simply  to  attempt 
to  get  in  a  position  where  we  have  an 
equal  and  fair  footing  to  work  out  the 
differences  between  the  House  and  the 
Senate  on  this  particular  measure. 

Before  I  yield  the  floor,  may  I  just  say 
further  that  I  do  have  an  extensive  list 
of  provisions  of  the  housing  bill.  Even 
though  I  would  be  willing,  if  the  House 
would  pull  theirs  out.  I  want  to  state 
very  clearly  that  a  majority  of  the  biU 
does  have  budget  implications  because 
if  we  do  not  make  substantive  law 
changes  the  authorization  levels  could 
not  possibly  be  reached,  particularly  in 
future  years. 

I  will  not  take  the  time  of  the  Senate, 
but  I  win  ask  unanimous  consent  that 
the  justifications  of  a  majority  of  this 
bill  as  being  not  extraneous  be  printed 
in  the  Rxcors. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Reasons  Banking  Committkb  Provisions 
Au  Not  Ernu,irBoi7s 

Subpart  I  of  Part  C  of  Title  in  of  tlie 
Reconciliation  bill  U  a  major  coat  reduction 
measure.  Not  only  docs  It  aet  reduced  au- 
thorization levels  for  community  develop- 
ment block  grants.  UDAO  and  tlie  Secretary's 
discretionary  fund  In  comparison  to  fiscal 
year  1981.  but  it  also  deregulates  and 
changes  Important  administrative  aspects  of 
the  community  development  and  XJDAG 
programs  thus  making  the  programs  more 
efBclent  by  reducing  administrative  costs 
and  permitting  iise  of  these  dollars  for  direct 
program  expenditures. 

In  community  development,  there  are 
three  major  cost  savings  changes.  First,  the 
bin  eliminates  the  requirement  that  entitle- 
ment cities  submit  complex,  often  very 
lengthy  applications.  The  whole  noUon  <rf  an 
application  subject  to  an  approval  process 
Is  Inconsistent  with  the  administration  of 
an  entitlement  program.  This  bill  contains  a 


provision  which  substitutes  a  stnlgbtfor- 
ward  statement  of  Intended  use  of  funds 
from  the  city  for  the  application. 

Inherent  In  the  current  appUcatlon  proc- 
ess is  countless  person -bours  of  application 
review  by  HUD  area  and  regional  office  per- 
sonnel, more  hours  of  negotiations  with  the 
cities  and  stui  more  review  untu  final  re- 
lease of  funds.  In  addition,  one  must  count 
tune  spent  in  writing  and  reviewing  com- 
plex regtilations  and  Interpretative  notices, 
individual  Interpretations  of  rules  by  m»in 
office  personnel,  preparations  and  upda tings 
of  guidelines  for  cities  and  handbooks  for 
HUD  field  personnel,  training  for  field  per- 
sonnel and.  of  course,  supervision  and  re- 
view of  staff  work.  Elimination  of  much  or 
most  of  this  administrative  layer  at  HUD 
wUi  result  In  a  substantial  savings  in  mX- 
arxes  and  travel  and  miscellaneous  expense 
categories. 

In  addition,  the  reUef  offered  to  the  ap- 
pUcant  cities  and  coimtles  from  the  burden 
of  preparation  of  lengthy  appUcatlons  wlU 
benefit  them  and  permit  diversion  of  pro- 
gram dollars  from  administrative  to  pro- 
grammatic use.  Thus,  from  both  the  Ped- 
eral  and  local  govemmenu'  viewpoint,  effi- 
ciency is  increased. 

This  subsection  also  simplifies,  consider- 
ably, existing  cltiaen  participation  require- 
ments Imposed  on  cities  and  counties  as  they 
develop  commuiUty  development  programs 
In  this  bill,  we  require  the  basics  of  a  cltiaen 
participation  process  rather  than  prescribe 
the  details  of  procedure.  The  existing  pro- 
cedural requirements  result  In  aU  the  regu- 
lations, reviews,  guidelines  and  so  forth  In- 
herent In  the  current  appUcation  process 
without  particular  contributions  to  the  qual- 
ity of  the  process  itself.  Moreover.  In  too 
many  Instsjices.  these  requirements  at  the 
local  level  have  benefited  "professional  citi- 
zens '  without  making  It  easier  for  the  aver- 
age citizen  to  be  involved.  Thus,  cities  have 
gone  to  additional  time  and  expense  to  reach 
their  imlnvolved  citizens  with  the  result 
additional  delay  and  cost. 

The  state  block  grant  program  for  small 
cities  would  speclficaUy  transfer  responslbU- 
ity  for  administration,  review  and  audit  of 
the  small  cities  program  to  the  state  govern- 
ments ellmlnatUig  the  need  for  significant 
staff  requirements  in  HUD  The  bill  also 
requires  that  the  states  bear  the  cost  of  pro- 
gram administration  and  that  they  match 
Federal  funds  on  a  #1  of  state  money  for 
every  tlO  of  Federal  money  basis  Thus  Pteo- 
eral  dollars  are  actuaUy  supplemented  aiid 
therefore  effectiveness  of  the  Federal  pro- 
gram is  Increased  without  increasing  the 
number  of  Federal   doUars  required. 

In  the  UDAO  program.  whUe  there  are 
fewer  changes,  they  fall  heaviest  In  the  area 
of  application  slmplificaUon  For  the  aune 
reasons  cited  in  the  community  development 
block  grant  program  therefore,  this  section 
lowers  administrative  costs  and  increases 
effective  programmatic  use  of  existing  Fed- 
eral funds,  this  provision  should  be  retained. 

SecUon  323-1  tlmlu  research  authoriza- 
tions to  $35  mUllon  in  1083  ThU  Is  sas  mU- 
lion  less  than  authorized  In  1901. 

Section  323-2  adjusu  loan  limiu  for  pix>p- 
erty  Improvement  loans  and  energy  efficiency 
improvement  loans.  Tills  provision  wlU  re- 
duce pressure  on  the  new  home  market  by 
providmg  financing  for  additions  and  re- 
pairs and  wUl  reduce  the  use  of  foreign  oU 
by  Improving  the  energy  efficiency  of  older 
homes 

Section  323-3  wlU  avoid  foreclosures  on 
federal  financed  mobile  home  parks  by  al- 
lowing Individual  lots  to  be  sold  to  the  In- 
dividual  owners  as  condotnlnlums. 

Section  323-4  provides  homeowner  coun- 
seling which  win  reduce  the  number  of  de- 
linquencies and  defaults  with  federaUy  In- 
sured financing  programs. 

Section    323-6    limits    authorUatlotu    for 
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tb«  Nelghboiiiood  Reinvestment  Corporation 
to  $14^60.000  for  1083  and  1983.  This  pro- 
ylaton  will  contain  the  budgetary  growtb  of 
this  organization. 

Section  333-7  directs  the  development  or 
model  manufactured  housing  code.  By  ex- 
panding the  use  of  lower  cost  manufactured 
housing  the  federal  government  will  reduce 
the  level  of  federally  insured  or  assisted  fi- 
nancing as  well  as  expanding  homeowner.^lp 
opportunities. 

Section  333-8  establishes  a  demonstration 
program  using  lower  cost  housing  technolo- 
gies on  vacant  Inner  city  land.  By  using 
vacant  land  that  generates  little  or  no  local 
taxes  local  governments  will  be  able  to  Im- 
prove their  tax  bases  and  reduce  their  re- 
liance on  federal  funds.  Moreover,  more 
lower  cost  housing  may  decrease  the  pres- 
sure on  rents  and  thus  decrease  the  cost  of 
rent  subsidy  programs. 

Section  333-10  expands  the  ability  of 
homeowners  to  sell  their  homes  by  providing 
owner-financing  and  thus  reduces  the  level 
of  outstanding  federally  financed  home  loans 
and  the  cost  of  servicing  such  loans. 

Section  333-11  limits  the  authorizations 
for  the  Co-Op  Bank  to  $8  million  for  two 
years.  This  provision  will  save  (445  million 
dollars  In  budget  authority. 

Section  333-13  rescinds  (5.552  million  for 
1981  as  required  by  the  budget  reconcilia- 
tion Instructions. 

Section  333-13  amends  the  mortgage  In- 
stirance  program  for  hospitals  which  will  re- 
duce the  cost  of  federal  medical  subsidies 
by  reducing  hospital   operating  costs. 

Subpart  IV  of  Part  C  detds  with  multl- 
famlly  mortgage  foreclosure  procedures.  All 
parta  erf  Subpart  IV  are  relevant  to  recon- 
ciliation. Cost  sayings  are  Involved.  CBO 
notes  In  Its  cost  estimate  of  S.  1197:  "The 
budget  Impact  of  this  provision  cannot  be 
estimated  at  this  time.  However,  to  the  ex- 
tent that  the  new  procedures  prove  more 
expeditious,  federal  expenditures  associated 
with  holding  and  managing  the  portfolio  of 
HUD-owned  mortgages  would  be  reduced." 

RXASOITS     PS«T     C     HOTTSINO     &     COMMTTNTTT 

DBTXLOPMKirr       PaovisioitB       Axe       Not 
KrraAinBotJS 

1.  Subpart  3  passed  the  Senate  on  June  3. 
1981. 

3.  The  changes  to  housing  programs  exi 
designed  to  reduce  the  rapidly  escalating 
costs  In  subsidized  housing.  The  changes  will 
reduce  the  budget  costs  for  each  housing 
unit.  Thvis  Improving  program  efficiency  even 
though  total  budget  cost  of  programs  may 
not  be  affected.  Reductions  of  over  (12  bil- 
lion BA  for  housing  subsidies  from  FT  81  are 
required  by  reconciliation  Instructions.  With 
this  substantial  reduction  it  Is  essential  to 
make  dollars  stretch  farther  to  help  more 
famUlea. 

3.  Section  333-1  (1)  mandates  enactment 
of  program  changes  before  any  funds  can  be 
appropriated  under  the  authorizations  In  the 
bill. 

4.  Brief  arguments  for  each  subsection 
follow: 

323-1.  Contains  reductions  In  authoriza- 
tions required  under  the  reconciliation  In- 
structions, a  provision  allowing  localities  to 
change  mix  between  different  housing  pro- 
grams thus  making  best  use  of  allocated 
funds,  additional  authorization  for  ONMA 
mortgage  purchases  at  a  level  below  the  ist 
Concurrent  Resolution  but  technically  above 
the  reconciliation  baseline  and  Section  322-1 
(1)  which  requires  the  program  changes  be- 
fore further  appropriations  as  Indicated 
above  in  #3. 

323-3.  Tncreases  tenant  rent  payments  as 
proposed  by  the  Administration.  The  result- 
ing cost  savings  are  assumed  In  reconcilia- 
tion instructions. 

323-3 (a).  Includes  numeroxis  provisions  to 
cut  costs  of  each  assisted  housing  unit,  (eg 


projects  must  be  of  modest  design,  reduces 
Section  8  payments  for  vacant  units  to  only 
30  days,  requires  greater  weight  on  cost  fac- 
tors in  project  selection,  encourages  use  of 
lower  cost  single  room  occupancy  housing 
and  efficiency  units. 

322-4.  Redirects  economic  mix  policy  to 
ensure  that  higher  Income  or  Ineligible  ten- 
ants aren't  given  Indirect  subsidies  (ONMA 
tandem  mortgage  or  tax  preferences)  which 
are  associated  with  Section  8  housing. 

322-5.  Miscellaneous  Housing  Assistance 
Amendments : 

Prohibits  Section  8  new  construction  sub- 
sidies in  communities  with  rent  control. 
Rent  control  discourages  private  new  con- 
struction subsidies  which  are  much  more 
expensive  than  existing  housing  units. 

Requires  survey  of  Section  8  owners  that 
will  not  renew  their  assistance  contract  and 
report  on  ways  to  recapture  Federal  front- 
end  subsidy  costs. 

Encourages  local  housing  authorities  to 
pursue  cases  of  program  fraud  to  reduce 
fraud  losses. 

Allows  landlords  to  handle  Section  8  evic- 
tions thus  reducing  costs  of  local  housing 
authorities  which  now  administer  evictions. 

322-6.  Deletes  requirement  that  rent 
supplement  projects  be  converted  to  the 
Section  8  program  thus  reducing  long-term 
subsidy  obligations. 

322-7.  Encourages  sale  of  HUD-owned 
apartments  to  tenant  co-ops  which  will 
avoid  tenant  displacement  at  lower  pro- 
gram cost. 

322-8.  Amends  recapture  provision  of  the 
Section  235  program  thus  avoiding  admin- 
istratively costly  early  trigger. 

322-9.  Bars  Illegal  aliens  from  receiving 
bousing  assistance  increasing  ability  or  pro- 
grams to  serve  needy  citizens. 

322-10.  Requires  a  revised  fee  schedule  for 
public  housing  development  managers  so 
program  can  more  effectively  serve  rural 
areas. 

322-11.  Requires  studies  of  ways  to  In- 
crease the  efficiency  of  the  public  housing 
operating  subsidy  funding  system  and  ex- 
plore the  feasibility  of  more  cost  effective 
computer  reporting  system. 

322-12.  Encourages  more  attention  to  en- 
ergy efficiency  in  HT7D  approval  of  rent  In- 
creases. 

322-13.  Allows  the  Kansas  Department  of 
Economic  Development  to  run  public  hous- 
ing programs  making  the  program  available 
to  areas  of  Kansas  now  unserved. 

Mr.  GARN.  I  thank  the  distinguished 
chairman  of  the  Budget  Committee. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
6  minutes  off  the  bill  to  the  distinguished 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  the 
argument  I  will  make  is  slightly  different 
than  that  of  the  Senator  from  Utah.  We 
have  no  quarrel  at  the  moment  with  the 
House. 

Let  me  tell  you  the  situation  as  we 
saw  it  in  the  Commerce  Committee.  The 
Commerce  Committee  is  not.  compara- 
tively speaking,  a  big-dollar  committee. 
We  do  not  have  the  money  like  the  Pi- 
nance  Committee  does  or  the  Labor  and 
Public  Welfare  Committee.  What  might 
be  a  little  savings  to  those  committees  in 
relation  to  their  budget  is  a  relativelv 
large  savings  to  our  committee.  We  all 
try  to  do  what  we  can  to  help  the  proc- 
ess. 

We,  admittedly,  put  into  this  bill,  not 
with  malice  aforethought,  some  things 
that  are  not  germane  to  the  budget  proc- 
ess— amateur  radio,  allowing  Western 
Union  to  compete  overseas  and,  in  the 


spirit  of  cooperation  and  comity,  we 
agreed  to  take  them  out.  We  did  not  want 
to  cause  any  fuss  and  we  certainly  did 
not  mean  to  change  any  precedent.  We 
even  agreed  to  take  out  the  international 
telecommunications  task  force,  although 
the  minority  disagreed.  We  do  not  think 
it  is  a  budget  item,  but  they  disagreed 
and  would  not  take  it  out  so  it  Is  still 
in  the  bill. 

But  we  had  to  make  some  savings  in 
the  bill.  We  increased  the  Amtrak  budg- 
et $122  million.  And  in  order  to  come 
within  the  mark  that  we  were  directed 
to  meet,  we  had  to  make  other  savings. 
We  turned  our  attention  toward  the 
communication  area.  We  said  to  our- 
selves :  If  we  could  reduce  the  paperwork 
that  the  Federal  Communications  Com- 
mission had  to  do,  we  could  reduce  their 
budget.  We  succeeded  in  reducing  the 
paperwork  that  the  Federal  Communica- 
tions Commission  had  to  do  by  relieving 
radio  and  television  stations  of  a  num- 
ber of  regulations  which  the  Federal 
Communications  Commission  was  re- 
quired to  monitor. 

As  the  radio  stations  and  television 
stations  no  longer  had  to  meet  certain 
regulations,  like  keeping  logs  and  keep- 
ing time  of  how  many  commercials  they 
ran  in  an  hour  and  a  variety  of  other 
things,  it  was  less  work  for  the  F'ederal 
Communications  Commission.  So  we  re- 
duced their  budget  in  this  reconciliation 
and  it  is  a  genuine  reduction.  I  hope 
nobody  is  arguing  we  did  not  reduce  the 
amount  of  money.  We  did. 

As  a  quid  pro  quo  with  the  radio  and 
television  stations,  we  said  to  them, 
"Now,  you  should  be  treated  like  many 
other  regulated  businesses  and  you 
should  pay  for  part  of  the  cost  of  your 
regulation."  They  agreed.  They  said,  "If 
you  will  take  off  those  onerous  regiila- 
tions,  we  will  agree  to  pay  for  the  remain- 
ing part  of  the  cost  of  the  remaining 
legitimate  regulations."  So  we  have  im- 
posed fees  upon  the  radio  and  television 
stations  for  part  of  the  regulations. 
Those  fees  come  to  about  $33  million  a 
year. 

Again,  in  the  Federal  budget  that  is 
hundreds  of  billions  of  dollars,  I  agree 
that  $33  million  is  not  much.  But  it  is 
something  and  it  is  all  part  of  the  pack- 
age. We  will  reduce  the  burden  on  the 
radic  and  television  stations  and  reduce 
the  paperwork  of  the  Federal  Communi- 
cations Commission  as  a  package. 

Well,  first,  in  the  amendment  of  the 
minority  leader,  he  wants  to  take  out  the 
reductions  we  have  made,  genuine  reduc- 
tions, for  the  Federal  Communications 
Commission.  I  do  not  know  how  he  says 
they  are  not  reductions.  They  are.  They 
are  reconciliations.  But  he  leaves  in  the 
bill  the  fees  we  have  imposed  upon  the 
radio  and  television  stations,  leaves  In 
the  fees.  We  do  not  get  rid  of  the  regula- 
tions, keep  all  the  regulations  and  im- 
pose these  on  the  radio  stations.  Well, 
first,  it  is  imfair  because  it  was  part  of 
a  package. 

Second.  I  say  again,  in  closing,  these 
are  genuine  budget  reductions.  Not 
much  in  relation  to  the  Armed  Services 
Committee,  not  much  in  relation  to  the 
Finance  Committee,  on  which  I  serve, 
but  genuine  dollar  reductions. 
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If  we  are  going  to  start  to  get  into  a 
battle  about  "You  did  not  save  enough." 
the  so-called  de  minimus  rule,  then  we 
are  in  di£Qcult  shape,  because  then  we 
are  going  to  say,  "Well,  your  reduction 
is  all  right,  meets  a  certain  standard  of 
a  dollar  amount,  and  yours  isn't."  And 
the  committees  that  have  the  biggest 
budget,  surely  they  can  save  more  money 
than  the  committees  that  have  little 
budgets.  And  I  think  that  would  be  an 
unfair  and  unwise  rule  to  impose  upon 
the  Senate,  to  impose  upon  the  commit- 
tees, and  certainly  to  impose  upon  the 
reconciliation  process  when  we  did  save 
money. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  to  Mr.  Hollincs  to 
control  the  time  on  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  I 
would  like  to  address  the  point  of  my 
distinguished  chairman.  Senator  Pack- 
wood,  because  the  Presiding  Officer  is 
the  distinguished  chairman  of  our  Com- 
munications Subcommittee  and  I  think 
he  was,  at  the  particular  time  these  pro- 
visions were  agreed  to,  representing  the 
President  on  an  assignment.  I  know  I 
was  not  there. 

I  am  confident  that  the  distinguished 
Senator  from  Oregon,  our  chairman 
who  has  been  an  outstanding  chairman, 
would  agree  that  these  deregulation 
matters  have  been  in  dispute  since  1934 
and  certainly  need  more  than  a  half  an 
hour  debate.  These  provisions  were  not 
Included  in  this  bill  to  constitute  the 
savings  directed  of  the  Commerce  Com- 
mittee. The  fact  of  the  matter  is  if  you 
support  this  amendment  and  knock  the 
extraneous  provisions  out.  it  would  save 
$4  million.  And  the  Commerce  Commit- 
tee, in  conforming  to  the  instructions, 
saved  over  $173  million  in  excess  of  their 
reconciliation  instruction. 

In  fact,  as  we  both  know,  from  being 
involved  with  this  legislation  and  as  I 
am  now  the  ranking  member  on  the 
Communications  Subcommittee,  the 
PCC  user  fees  are  so  worded  and  pre- 
scribed within  the  legislation  as  to  not 
constitute  revenue.  They  are  intended 
only  to  offset  costs.  So  even  these  pro- 
visions are  clearlv  extraneous  in  the 
sense  of  reconciliation.  Establishing  an 
International  telecommunications  infor- 
mation task  force  was  clearly  extrane- 
ous: the  mandating  of  a  managing  di- 
rector for  an  annual  report  to  the  PCC 
is  also  extraneous. 

Let  us  get  to  the  letter  of  the  law  I 
hope  the  dlst'nqulshed  majority  leader 
has  not  left  the  floor,  because  there  have 
been  quite  a  few  statements  made  and  a 
lew  misunderstandings  on  this  point 

For  one,  our  distinguished  majoritv 
leader  says  no  one  has  been  able  to  point 
to  the  letter  of  the  law  Now,  let  us  talk 
about  the  letter  of  the  law. 

The  letter  of  the  law  appears  in  Public 
^•^  9^-U^,  the  COTigresslOTial  Budget 
and  Impoundment  Control  Act  of  1974 
under  section  310.  which  is  entitled  "Sec- 
ond Required  Concurrent  Resolution  and 
Reconciliation  Process": 

The   Committee   on   the  Budget  of  each 

r^tfj^n"  '•'f^"  *°  •*"  House7concu.^n^ 
resolution  on  the  budget  which  reafflrma  or 


revises  the  concurrent  resolution  on  the 
budget  most  recently  agreed  to  with  respect 
to  the  fiscal  year  beginning  on  October  i  of 
such    year. 

The  reconciliation  process  is  part  of 
this  particular  provision  relating  to  the 
second  budget  resolution. 

Any  such  concurrent  residution  on  the 
budget,  which  is  reconciliation,  shall  also 
specify  the  total  amount  by  which 
budget  and  spending  authority  is  to  be 
changed  and  direct  committees  to  deter- 
mine and  recommend  changes  to  accom- 
plish a  change  of  such  total  funount. 

It  is  through  this  process  that  we 
achieve  savings.  It  is  through  this  proc- 
ess that  we  achieve  reductions  in  the 
budget.  It  is  by  this  process  that  we  will 
he  able  to  begin  "reconciling,"  which 
means  to  reconcile  the  apprc^riate 
spending  limits  on  entitlement  bills  from 
authorizing  ccHnmittees  with  the  second 
concurrent  resolution. 

That  is  how  we  have  to  achieve  recon- 
cilation.  Reconcile  in  fact  and  in  law 
means  savings  or  reductions  in  the 
budget. 

Many  changes  that  could  pertain  to 
budget  level  changes  do  not  constitute 
a  saving,  but,  rather,  an  increase  in 
revenue,  and  are  not  allowed.  We  would 
not  ask  the  Finance  Committee  to  save 
$2  billion  and  accept  from  that  commit- 
tee a  new  tax  mi  desks,  chairs,  and  car- 
pets that  would  raise  an  additional  $2 
billion.  That  is  not  rec<Miciliati(m. 

What  hat^iened  last  year?  Well.  Mr. 
Presidrait,  we  on  the  Budget  CcMnmittee 
are  guilty.  We  were  very  cMicemed  about 
uncontrollables  last  year.  So.  if  you  will 
remember,  Mr.  President,  a  historic 
thing.  The  President  of  the  United  States 
was  inaugurated  on  January  20  and  gave 
his  "austere"  budget  message  in  the  state 
of  the  Union  message.  But  we  found  by 
February  that  austerity  was  about  to 
break  the  country.  The  bond  market  had 
fallen  significantly.  Bo.  we  corralled 
around  like  freightened  mice  in  a  storm 
and  went  to  room  211  of  the  Russell 
Building.  The  leadership  of  the  House 
and  Senate,  Charlie  Schultze  of  CEA. 
and  Jim  Mclntyre  from  the  OlBce  of 
Management  and  Budget,  all  met.  And 
around  11  o'clock  on  Sunday  night,  what 
did  we  decide?  We  asked  the  President 
of  the  United  States  to  resubmit  the 
state  of  the  Unicm  message.  Then  we 
listened  to  our  own  ccxisciences. 

Our  consciences  reminded  us  about  the 
double  COLA,  and  how  the  retiree  in 
FlOTida  was  now  mnking  more  than  the 
worker.  This  meeting  was  one  of  the  best 
educational  processes  I  have  seen  en- 
gaged in  by  Soiators  and  Congressmen 
in  my  15  years  with  the  Senate. 

But  everyone  podnted  out  what  was 
wrong  and  Senators  from  various  com- 
mittees were  saying,  "I  have  been  try- 
ing to  get  rid  of"  this  or  that  budget 
problem.  After  that,  we  started  recon- 
ciliation and  we  included  it  not  in  the 
second  amcurrmt  resolution  but  in  the 
first  concurrent  resolution. 

How  did  we  justify  this?  Someone 
could  have  come  in  and  said,  "Point  of 
order.  Mr.  President.  Under  the  law. 
this  Is  not  a  reconciliation  bill."  I  could 
make  that  point  now.  The  Budget  Act 


contemplated  reconcihation  coming  after 
the  second  budget  resolution.  How  can 
you  reconcile  untU  you  get  your  appro- 
priations and  other  lyiending  bills? 

We  agreed  last  year  though,  that  the 
budget  situaticm  was  so  critical  as  to  call 
for  extraordinary  procedures.  So  we  used 
authority  granted  in  section  301,  sub- 
section 7.  relating  to  matters  which  can 
be  contained  in  the  first  concurrent  reso- 
lution: 

Such  other  matters  relating  to  the  budget 
as  may  be  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

Under  the  authority  of  this  language 
we  had  the  first  reconciliation  bill.  I 
served  as  cochairman  of  the  conference 
cxx  that  bill  along  with  the  distinguished 
Cmigressman  from  Connecticut  (Mr. 
Robert  Glaimo) . 

That  is  how  we  began  including  recon- 
ciliation in  the  first  resolution.  That  was 
our  precedent.  We  do  not  follow  that 
precedent  when  we  put  provisions  In  the 
reconciliation  bill  that  do  not  constitute 
savings.  We  cleaned  the  recoociliatioo 
bill  up  and  put  several  of  those  "clearly 
extraneous  items"  out  on  Monday  with 
the  leadership  amendment. 

However,  it  was  a  different  matter 
with  REA.  The  reconciliation  resolution 
stated  the  Senate's  position  and  there- 
fore, the  REA  language  reported  from 
the  Agriculture  Committee  was  not 
clearly  extraneous  but  ratbo*  was  clearly 
confmming  to  the  policy  specified  by 
that  reconciliation  bill. 

Last  year's  reconciliation  bill  con- 
tained pro«vlsions  conforming  to  the  pol- 
icy specified  by  the  reconciliation  In- 
struction. 

Take  the  case  of  student  loans.  There 
was  a  mistake  made  here  today,  and  I 
think  it  should  be  cleared  up.  We  did  not 
include  the  whole  higher  education  re- 
authorization last  year,  as  it  was  as- 
serted. The  Parliamentarian  should  not 
be  surprised  nor  should  our  distinguished 
majority  leader. 

In  last  year's  reconciliation  we  said, 
"Reform  student  loans." 

We  were  trying  to  reform  it.  In  fact, 
the  saving  provisions  in  student  loans 
were  in  the  reconciliation  bill.  On  the 
Senate  side,  we  proposed  major  savings. 
But  the  House  did  not  want  to  cut  these 
programs.  Then,  as  now.  we  found  that 
we  caimot  contrtd  the  House.  The  Sen- 
ator from  Utah  <Mr.  Gakm)  is  right.  The 
Senator  from  Utah  is  frustrated  now  just 
as  I  was  last  year.  But  we  did  «id  up 
with  some  savings. 

Have  you  ever  had  the  experience  to 
work  on  reconciliation  with  Caai.  Pkkkihs 
and  Herman  Talmadge?  They  reauthor- 
ized nutritimi  programs  at  higher  levels 
and  we  did  not  want  to  raise  a  point  of 
order.  We  asked  the  leadership  on  both 
sides  not  to  raise  a  point  of  order — ^not 
to  set  that  precedent. 

So  what  we  are  trying  to  do  on  this 
side  is  to  at  least  maintain  the  integrity 
of  the  process. 

I  intend  at  some  time  to  make  abso- 
lute certain  that  we  do  not  leave  the 
Senate  in  a  lurch.  I  understand  the  ma- 
jority leader's  responsibility  to  represent 
the  Senate.  We  are  trying  to  protect  the 
principle  with  respect  to  rule  XXn  and 
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unlimited  debate.  We  are  also  trying  to 
protect  the  rights  of  the  committees. 

The  majority  leader  has  very  properly 
pointed  this  out  and  I  agree.  But  I  think 
we  should  be  absolutely  clear  on  the  issue 
of  extraneous  matter.  ITierefore.  at  an 
appropriate  time.  I  will  amend  this 
amendment  by  adding  to  section  44-10: 

It  Is  essential  to  the  Senate  that  conferees 
of  the  Senate  on  titles  3  emd  4 

That  is  commerce  and  housing 


on  S.  1377  are  instructed  to  sustain  the  Sen- 
ate position  that  clearly  extraneous  matter 
shaU  not  be  Included  in  the  reconciliation 
bin. 

I  say  this  for  the  Senator  from  Utah 
(Mr.  Garn),  the  chairman  of  our  Com- 
mittee on  Banlung  and  Housing,  House 
and  Senate  conferees  need  to  be  instruct- 
ed to  strike  all  extraneous  matter.  I  want 
my  good  friend,  Freddy  St  Geri<ain  and 
his  House  colleagues,  to  know  that  when 
we  go  to  conference,  this  point  is  non- 
negoCiable. 

Before  I  yield  to  the  Senator  from 
Louisiana  and  the  Senator  from  Cali- 
fornia. I  want  to  say  that  what  we  are 
trying  to  do  is  preserve  the  integrity  of 
the  Senate  and  its  authorizing  commit- 
tees. If  we  can  preserve  the  integrity  of 
the  authorizing  committees,  we  can  pre- 
serve what  little  credibility  Senator 
DomNici  and  I — and  the  Budget  Com- 
mittee and  the  budget  process — have. 

One  of  the  most  difficult  experiences 
I  have  ever  been  engaged  in — but  de- 
lightful in  a  way — has  been  serving  on 
the  Budget  Cmnmittee.  We  are  con- 
stantly challenged  by  the  authorizing 
committees — "You  are  not  a  line-item 
committee."  "You  are  trying  to  handle 
what  we  are  supposed  to  be  handling." 
"Get  out  of  our  authority,  our  jurisdic- 
tion; the  Budget  Committee  is  not  sup- 
posed to  handle  that." 

I  agree,  Mr.  President.  That  is  why 
the  Budget  Committee  proposed  that 
once  the  authorizing  committees  con- 
form to  their  instructions,  we  have  no 
jiuisdiction.  The  reconciliation  bill  has 
to  be  an  accumulation  of  the  work  of 
13  committees  and  not  just  the  Budget 
Committee.  The  Budget  Committee 
merely  assembles  the  bills  from  the  other 
committees — just  a  mechanical  act — and 
reports  that  back  to  the  floor.  And  I 
think  this  is  proper. 

My  concern  is  tliat  we  may  be  setting 
a  precedent  that  we  are  all  going  to  suf- 
fer from.  We  do  not  want  a  system 
where,  as  budgeteers,  we  can  write  any 
kind  of  authorizing  legislation.  If  this  is 
the  direction  we  are  headed,  then  we 
shall  have  a  breakdown  of  the  entire  sys- 
tem and  no  one  w'U  want  to  go  along 
with  any  kind  of  budget  legislation— in- 
cluding reconciliation  and  first  and  sec- 
ond concurrent  resolutions — you  break 
down  the  entire  system. 

In  this  one  instance  it  mav  make  sense 
to  exceed  our  powers.  But  it  reminds  me 
of  what  George  Washington  said  in  his 
farewell  address.  He  was  talking  about 
amending  the  Constitution.  I  say  to  the, 
Senate  majority  leader  that  we  should 
not  amend  the  Budget  Act.  My  conten- 
tion is  that  when  we  allow  extraneous 
matter  to  be  added  to  the  reconciliation 
bill,  we  have  in  effect  amended  the  Budg- 


et Act  to  allow  authorizing  legislation 
that  does  not  constitute  budget  savings 
in  the  reconciliation  bill.  The  very  act 
of  the  inclusion  of  extraneous  matter  in 
effect  amends  the  Budget  Act. 

George  Washington,  in  his  farewell 
address,  talked  about  amending  the 
Constitution.  He  said  if,  in  the  opinion 
of  the  people,  the  distribution  or  modifi- 
cation of  the  powers  under  the  Consti- 
tution is  wrong,  then  let  it  be  changed 
in  the  way  in  which  the  instnmient  des- 
ignates. For  though  the  change — or 
usurpation,  he  called  it — may  in  the  one 
instance  be  the  instrument  of  good — 
which  is  intended  by  the  Banking  Com- 
mittee— it  is  a  customary  weapon  by 
which  we  governments  destroy. 

That  is  the  core  and  that  is  our  con- 
stitutional precedent.  If  we  want  to  save 
the  Senate  and  the  authorizing  com- 
mittees, we  must  be  careful  in  our  ac- 
tions today.  If  the  committees  in  the 
House  have  engaged  in  a  bad  practice, 
the  way  to  correct  them  is  not  to  join 
in  the  offense  with  them,  but  to  oppose 
it.  Direct  us  to  oppose  it:  instruct  the 
conferees  to  not  allow  extraneous  matter 
in  the  reconciliation  bill. 

Do  not  say  that  since  the  House  com- 
mittees are  abusing  the  process,  let  us 
also  engage  in  the  same  offense.  That 
will  be  the  weapon  by  wh'ch  the  author- 
izing committees,  the  integrity  of  the 
Senate  and  the  credibility  of  the  budget 
process  will  be  destroyed. 

I  am  glad  to  yield  5  minutes  to  the 
distinguished  Senator  from  Louisiana. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  5 
minutes. 

Mr.  LONG.  Mr.  President,  this  type  of 
debate  should  be  conducted  imder  the 
rules  of  free  debate.  The  reason  I  say 
that  is  what  is  involved  here  is  poten- 
tially momentous  and  it  should  not  be 
decided  with  sparse  attendance,  even 
though  I  am  very  pleased  at  the  caliber 
of  statesmanship  represented  on  the 
floor  at  this  moment.  These  arguments 
ought  to  be  something  that  Senators  will 
hear  in  a  second  or  third  speech,  even 
if  they  do  not  hear  it  in  a  flrst  speech, 
lest  they  make  a  mistake. 

I  am  satisfied  that  the  issue  we  are 
debating  is  something  that  could  be  a 
very  bad  precedent,  and  could  in  fact 
strike  at  the  very  foundaticm  of  this  Gov- 
ernment. When  I  was  in  law  school,  my 
law  professor  used  to  say  repeatedly  that 
the  road  to  hell  is  paved  with  good  inten- 
tions, that  all  sorts  of  personal  injuries 
occur  where  no  one  really  had  any  mis- 
chievous intent  to  begin  with. 

I  can  just  picture  in  my  mind  a 
scenario  of  this  sort.  Let  us  take  the  facts 
that  existed  back  in  the  1930's,  when  a 
popular  American  President  had  a  very 
ambitious  program.  He  sent  it  up  to  the 
Congress  with  tremendous  national  sup- 
port and  found  his  program  frustrated 
by  the  Supreme  Court  of  the  United 
States  repeatedly  declaring  some  of  these 
bills  uinconstitutional.  This  happened 
with  the  Naticmal  Recovery  Act  and 
various  acts  passed  at  that  time. 

Out  of  frustration,  a  President  with  a 
very  large  majority  to  support  his  cause 
in   both   Houses   proceeded    to    recom- 


mend that  we  should  pack  the  Supreme 
Court  of  the  United  States  so  that  Court 
would  rule  as  the  President  would  like 
for  it  to  rule. 

I  recall  that  when  that  happened,  there 
was  a  very  popular  presentation  and  it 
sailed  through  the  House  with  very  little 
difficulty.  It  failed  to  become  law  because 
of  the  rules  of  free  debate  and  the  Rules 
of  the  Senate  guaranteed  a  more  care- 
ful consideration  of  a  potentially  danger- 
ous measure. 

Mr.  President,  the  rights  that  the  peo- 
ple of  the  country  hold  in  this  land  are 
no  firmer  than  the  willingness  of  the 
Supreme  Court  across  the  square  to  up- 
hold those  rights;  otherwise,  the  U.S. 
Constitution  confers  no  more  rights  than 
the  Russian  constitution. 

One  wonders  how  such  a  thing  could 
come  to  pass.  It  could  not  happen  if  it 
had  to  meet  the  test  of  free  debate  in 
the  U.S.  Senate.  But  such  a  thing  could 
conceivably  happen,  Mr.  President,  if  a 
willful  majority,  having  made  up  its  mind 
in  advance  to  do  such  a  thing,  were  will- 
ing to  seize  upon  that  procedure  which 
was  available  to  bring  it  about. 

Let  us  picture  such  a  measure  coming 
CO  the  Senate  as  an  amendment  to  a  rec- 
onciliation bill  which  is  subject  to  only 
20  hours  of  debate.  Let  us  assume  that 
that  group  has  made  up  its  mind  suffi- 
ciently in  advance  that  they  are  willing 
not  only  to  cut  the  time  in  half,  but  sur- 
render back  half  of  that  time,  so  the 
matter  could  be  decided  with  a  single 
day  of  debate  in  the  U.S.  Senate.  You 
say  such  a  thing  could  not  happen.  Let 
us  assume  it  did.  Then  we  say,  how  could 
all  of  this  have  happened? 

It  all  started  with  the  good  intentions 
of  Congress  in  trying  to  balance  the 
budget.  We  never  balanced  it,  you  under- 
stand; we  just  talked  about  balancing 
the  budget.  But  in  the  course  of  it,  we 
adopted  a  procedure  which  could  be  used 
to  absolutely  destroy  the  foundations  of 
this  Government. 

One  would  say.  "Oh,  come,  come.  You 
know  that  could  not  happen."  What 
worries  me  is  that  that  is  just  exactly 
what  could  happen.  Books  have  been 
written  about  it,  such  as  the  book  "It 
Can't  Happen  Here."  It  pointed  out  that 
something  could  not  happen,  but  it  did. 

How  did  it  happen?  Well,  somebody 
with  the  best  of  intentions  started  out 
trying  to  balance  the  budget.  We  never 
did  balance  the  budget.  All  we  did  was 
destroy  the  Government  in  the  effort  to 
do  so. 

One  would  say,  "Surely,  that  could  not 
be  the  result." 

Well,  let  us  just  look  at  this.  Here  we 
start  out  with  this  reconciliation  pro- 
posal. I  recall  that,  last  year,  we  said. 
"We  made  a  mistake  in  passing  the 
windfall  profit  tax.  We  should  have  done 
something  about  the  little  royalty  owners 
and  let  us  give  them  $1,000  credit.  We  are 
raising  a  little  money  but  let's  take  a 
little  back  with  the  $1,000  thing  for  the 
royalty  owners." 

I  thought  we  should  have  discussed 
this  with  members  on  the  Budget  Com- 
mittee and  we  said.  "We  would  raise  it 
up  a  little  and  make  that  the  target.  So 
we  did." 

We  knew  we  might  be  fudging  on  the 
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game  by  doing  that.  But  if  you  thought 
we  were  fudging,  you  should  have  seen 
what  we  ran  into  when  we  met  the 
House  on  the  other  side.  They  had  first 
one  proposal  and  then  another  which 
would  gain  perhaps  a  dollar  or  two  or 
maybe  nothing  in  the  first  fiscal  year. 
But  in  the  outyears,  it  would  cost  billions 
of  dollars,  perhaps  bankrupt  the  whole 
Government  in  the  outyears,  in  the 
name  of  balancing  the  budget. 

Here  were  their  welfare  plans,  all  the 
things  they  had  been  trying  to  get 
through  for  months  and  months  and 
were  unable  to  get  them  agreed  to.  They 
sent  us  a  bill  which  was  guaranteeing 
income  for  doing  nothing,  in  the  welfare 
reform  proposal;  and  because  we  were 
taking  more  time  to  consider  it  than 
they  were  willing  to  take,  they  put  all 
those  things  in  the  health  plan,  and 
various  other  things  along  that  line — 
not  necessarily  all  of  them — on  that  bill. 
Fortunately,  it  did  not  survive  the  con- 
ference, but  it  could  have  survived  the 
conference.  If  we  had  enough  things  in 
there  that  we  wanted  badly  enough 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HOLUNGS.  I  yield  the  Senator  5 
additional  minutes. 

Mr.  LONG.  U  we  had  enough  things 
in  there  that  we  wanted  badly  enough 
and  if  we  had  gone  along  with  that  mis- 
chief, we  could  have  brought  back  from 
that  conference  billions  of  dollars  of 
spending  in  the  outyears,  which  was 
contrary  to  the  purpose  of  the  recon- 
ciliation measure. 

Even  so,  I  am  more  concerned  about 
the  threat  to  things  that  we  hold  dear 
in  this  country,  by  permitting  those 
things  to  become  law,  under  a  resolu- 
tion whereby  cloture  is  built  in,  where 
the  free  debate  process  is  bypassed. 

That  is  why  I  say  to  the  chairman 
of  the  Banking  Committee  that  if  he 
wants  to  settle  his .  difference  with  the 
House  in  a  conference,  beyond  the  pur- 
view of  the  Banking  Committee,  why 
not  do  it  on  some  bill  that  is  subject  to 
free  debate?  We  are  not  asking  for  it 
on  a  tax  bill,  but  he  could  put  it  on  a 
tax  bill,  including  the  big  one  that  is 
coming  up  soon.  We  do  not  want  it  and 
are  not  asking  for  it  (m  a  debt  limit  bill, 
but  it  could  be  put  on  that  bill  that  is 
going  to  the  Presidents  desk.  Put  it  on 
an  appropriation  bill.  I  know  the  Appro- 
priations Committee  does  not  want  to 
have  a  housing  authorization  bill,  but 
I  suppose,  if  worst  comes  to  worst,  you 
at  least  have  preserved  the  principle  of 
free  debate  when  you  put  it  on  some- 
thing of  an  emergency  nature.     "^ 

Something  that  must  become  law,  such 
as  an  appropriation  bill.  Put  it  on  some- 
thing such  as  that,  and  at  least  you  will 
have  the  opportunity  to  obtain  the  judg- 
ment of  the  House  and  the  Senate.  They 
would  have  to  take  notice  of  it.  Some- 
one would  have  to  add  it  to  some  other 
bill. 

This  action  should  not  be  done  with 
a  biU  that  requires  only  20  hours  of 
debate,  where  you  simply  do  not  have  the 
opportunity  to  do  justice  to  the  issue. 
That  is  what  I  am  concerned  about. 

Where  do  we  go  from  here?  We  have 
started  a  bad  precedent.  Everybody  here 
agrees  that  it  is  a  bad  precedent.  It 


could  destroy  the  budget  process  by 
undermining  confidence  in  that  process; 
but,  worse  than  that,  it  could  threaten 
this  Government  if  that  practice  con- 
tinued to  grow,  as  I  fear  it  would. 

The  point  is  made  here,  and  it  has  a 
lot  of  logic  to  support  it— and  I  should 
like  the  majority  leader  to  hear  this — 
that  the  House  started  this  mischief,  this 
quarrel,  in  this  case,  so  the  House  should 
recede.  But  let  me  make  this  point:  It 
is  the  Senate  that  is  the  citadel  of  free 
debate;  it  is  not  the  House. 

As  long  as  I  have  been  a  Member  of 
this  body,  the  House  has  never  had  any 
right  of  free  debate.  The  House  was  al- 
ways limited  by  a  rule,  whereby  a  matter 
could  be  brought  up.  no  matter  how  im- 
portant it  may  be.  no  matter  how  far- 
reaching,  and  it  could  be  limited  to  a 
few  hours,  4  or  5  hours,  and  decided  in  a 
single  day.  although  it  was  a  very  im- 
portant issue. 

That  type  of  thing  should  not  happen. 
We  have  seen  a  logical  sequence  of  an 
error  that  should  have  been  avoided,  and 
we  have  seen  it  get  worse  and  worse.  I 
hope  it  will  be  stopped  at  this  point. 

I  hope  very  much  the  majority  leader 
of  the  Senate,  for  whom  I  have  the  high- 
est admiration,  will  give  us  the  benefit 
of  his  statesmanship  and  his  leadership 
in  helping  us  to  correct  this  situation.  I 
hope  a  scenario  with  great  potential 
danger  to  this  country  would  be  reversed 
and  would  be  contained  in  such  a  fashion 
that  the  legislative  objectives  of  these 
committees  could  be  met.  particularly 
the  legislative  objectives  of  the  chairmen 
of  the  two  committees  involved.  I  hope 
at  the  same  time  we  would  make  this 
budget  process  what  it  was  intended  to 
be  and  prevent  it  from  becoming  that 
which  it  should  never  be. 

Mr.  BAKiK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  BAKER.  Mr.  President.  If  the 
Senator  from  Mississippi  will  permit  me 
a  brief  moment  to  respond  to  the  Sen- 
ator from  Louisiana,  I  state  that  I  ap- 
preciate the  remarks  of  the  Senator 
from  Louisiana  and  his  suggestion  that 
we  try  to  find  a  way  to  accomplish  the 
l^islative  purpose  of  the  Senate  and 
avoid  a  precedent  we  may  regret  in  years 
to  come.  I  agree  with  every  word  of  that 
I  really  want  to  do  that. 

The  Senator  knows  that  we  have  had 
that  conversation  privately  on  this  floor, 
as  I  have  had  with  the  Senator  from 
Mississippi,  the  Senator  from  North 
Carolina,  and  a  number  of  others. 

If  it  is  agreeable  on  both  sides.  I  say 
that  at  sometime  after  the  debate  is  con- 
cluded, I  am  perfectly  willing  to  sit  down 
and  see  if  we  can  find  a  way  to  accom- 
plish their  respective  purposes. 

I,  too,  want  to  preserve  the  Budget  Act 
in  the  formulation  we  believe  it  should 
follow  and  to  preserve  the  positlai  of 
the  Senate,  protect  the  position  of  the 
committees. 

I  believe  that  the  senior  Senator  from 
South  Carolina  (Mr.  TmniifOND)  wishes 
to  speak  cm  another  matter  for  a  brief 
time.  I  hope  we  may  provide  for  that 
and  then  perhaps  have  a  brief  recess,  and 
we  can  talk  about  these  matters  in- 
formally. 


Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  NUNN.  Mr.  President.  I  congratu- 
late the  majority  leader  for  making  that 
suggestion.  It  is  precisely  what  I  was 
going  to  suggest.  I  believe  tliat  what  we 
need  now  is  a  reconciliation  between 
Senators,  because  I  see  a  donnybrtxA 
coming  down  the  road  if  we  vote  on  the 
measure  that  is  now  pending,  and  I  am 
going  to  vote  for  it. 

I  agree  with  everything  Senator  Lowe 
and  Senator  Hollihcs  said,  as  well  as 
what  the  majority  leader  said.  I  am  gcring 
to  vote  for  it. 

However,  the  Senate  rules  are  going  to 
lose  or  the  budget  process  is  going  to 
lose  when  this  vote  is  taken.  One  or  the 
other  is  going  to  lose. 

When  I  was  in  the  majority  party,  I 
spent  a  great  deal  of  time  with  other 
Senators  on  rule  XXII,  making  sure  that 
it  was  not  diluted. 

What  we  are  really  doing,  make  no 
mistake  about  it— we  may  have  had  some 
inadvertent  measures  in  there  last 
year— but  what  we  are  reaUy  deciding 
today  is  whether  rule  XXn  is  going  to  be 
changed  on  the  floor.  I  do  not  believe 
that  the  Senator  from  Utah  and  the  Sen- 
ator from  Oregon  intend  that,  but  that  is 
what  they  are  talking  about. 

We  are  talking  about  a  choice  between 
the  budget  process  and  rule  XXn,  and 
one  is  going  to  lose;  therefore,  this  in- 
stitution is  going  to  lose. 

I  suggest  that  the  majority  leader 
speak  with  the  minority  leader.  This  is 
not  a  partisan  situation ;  it  should  not  be  • 
because  I  know  that  people  on  the  other 
s'de  of  the  aisle  feel  as  strongly  about 
rule  XXn  as  some  of  us  on  this  side.  We 
should  sit  down  and  reconcile  this  mat- 
ter before  the  reconciliation  process  poses 
a  paradox  that  all  of  us  will  regret  for 
years  to  come. 

I  congratulate  the  majority  leader  on 
his  statement. 

Mr.  STENNIS.  Mr.  President.  I  yield 
to  the  Senator  from  New  Mexico 

Mr.  HOLLINGS.  I  >'ield  time  to  the 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President  the 
Senator  from  New  Mexico  is  chairman 
of  the  committee. 

Mr.  BAKER.  Mr.  President,  in  case  I 
have  not  done  it.  I  redesignate  the  Sena- 
tor from  New  Mexico  to  control  the  time 
under  the  bill,  under  the  act 

Mr.  DOMENICI.  I  yield  myself  1 
minute. 

Mr.  President.  1  merely  want  to  say  a 
few  words  to  Senator  Lone  He  knows 
that  when  we  started  this  process,  the 
whole  Budget  Act  and  reconciliation  it 
was  a  very  difficult  concept.  I  recall 
many  conversations  with  him  in  the  in- 
fancy of  this  prt>cess. 

I  say  to  him,  personally,  that  I  am 
going  to  try  to  reconcUe  this  difficulty. 
I  have  been  talking  with  our  leader  about 
it.  and  we  arc  going  to  try. 

We  have  all  seen  the  process  mature; 
and  as  we  have  seen  our  fiscal  policies 
become  more  and  more  difficult,  we  have 
seen  people  such  as  the  Senator  from 
Louisiana,  who  used  to  chair  the  Finance 
Committee,  have  difficulty  with  this 
process.  We  have  seen  him  accept  it  and 
work  with  us.  We  have  given  him  en- 
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tiUement  Instructions,  and  he  has  ac- 
complished them. 

So  I  do  not  want  to  see  all  that 
we  have  developed  in  a  spirit  of  trying  to 
get  the  budget  under  control  go  because 
we  have  come  a  long  way.  So  I  also  wish 
the  Senator  to  know  that  I  understand 
the  very  serious  issue  and  I  want  to  try 
to  be  part  of  resolving  it. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  distinguished  Senator  from  Missis- 
sippi yield  Just  1  second? 
Mr.  STENNIS.  I  yield. 
Mr.  HOLLINGS.  If  the  Senator  from 
Georgia  will  give  his  attention,  the  point 
was  made  either  the  Budget  Act  or  the 
Senate  rules  are  going  to  suffer.  I  think 
it  should  be  clearly  understood  how 
serious  this  is  because  both  will  suffer. 
We  will  have  amended  the  Budget  Act 
indirectly  by  achieving  savings  now 
rather  than  achieving  savings  and  reduc- 
tions which  are  tnily  reconciliation.  We 
will  find  that  we  have  passed  authorizing 
legislation  having  no  relation  to  recon- 
ciliation or  savings.  We  will  find  that  we 
have  amended  the  Budget  Act  and. 
second,  we  have  amended  the  rules  of 
the  Senate. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  for  yielding. 

Mr,  President,  I  shall  be  quite  brief. 
We  have  had  here  in  the  last  2  hours 
and  5  minutes  one  of  the  very  best  pres- 
entations I  have  ever  heard  and  the 
best  that  has  been  heard  in  a  good  long 
while. 

I  salute,  highly  commend,  and  thank 
the  Members  here  who  have  presented 
this  matter,  the  Senators  from  Tennes- 
see, West  Virginia.  New  Mexico.  South 
Carolina,  Utah,  and  Oregon,  and  Sena- 
tor LoiTG  added  his  remarks. 

It  is  showing  the  Senate  at  its  best, 
and  even  though  there  were  not  many 
here,  the  attention  of  those  present  was 
splendid.  We  had  a  Presiding  Officer  who 
performed  his  duties  with  dignity.  The 
great  volume  of  review  of  the  work  that 
is  done  by  these  committees  has  been 
one  of  the  most  valuable  things  that  we 
have  learned  here. 

It  is  certainly  worth  the  membership 
pursuing  this  matter,  reading  it  in  the 
Rkcoio.  and  discussing  it  with  each 
other. 

I  believe  that  this  presentation  led 
now  to  a  solution  to  what  I  think  is 
a  highly  critical  situation  we  are  in, 
more  far  reaching  and  dangerous  in 
many  ways  than  any  of  the  debates  I 
have  heard  on  rule  XXII  and  the  long 
debates  we  went  through. 

I  was  going  to  add  that  point  that  it 
had  not  been  emohasized  that  this  pro- 
cedure, as  I  understand  it,  will  totally 
circumvent,  bypass,  annul,  and  hold  for 
naught  rule  XXn  which  is  the  right  of 
freedom  of  debate  with  certain  controls 
that  has  become  a  highly  valuable  in- 
strumentalll7  to  every  single  Member 
here  and  Is  so  recognized  by  Senators, 
whether  they  are  called  liberal  or  in  the 
middle  of  the  road  or  conservative,  or 
whatsoever  nature. 

I  shudder  to  think  that  we  would  by- 
pass that  rule  and  change  this  body  and 
also  make  the  Budget  Committee  a  total 
faUure.  It  will  destroy  Itself.  I  think,  if 
we  vote  to  give  it  such  far-reaching 
power  that  at  heart  they  do  not  want. 


I  do  not  believe  there  would  have  been 
five  votes  for  this  Budget  Act  if  there 
bad  not  been  assurances  over  and  over 
and  over  that  this  was  not  going  to  in- 
vade the  authority  of  the  authorizing 
committees,  which  are  the  heart,  soul, 
and  the  workhorses  of  this  body.  Other- 
wise, we  wouJd  have  to  collect  100  people. 
Here  with  authority  given  the  rules  we 
work  imder  we  are  a  powerful  body. 

I  think  I  see  quite  clearly  here  what 
Is  at  stake,  and  I  believe  those  who  en- 
gaged in  debate  see  that,  and  I  was 
delighted  when  the  majority  leader  with 
his  outstanding  work  said  during  the  de- 
bate that  he  was  hopeful  to  have  this 
conference. 

Otherwise,  I  frsuikly  would  have  liked 
to  ask  to  be  heard  in  some  extension  on 
some  of  these  points. 

But  I  am  content,  indeed,  to  thank 
these  men  again  and  the  leader  for  his 
plans  here  to  have  some  kind  of  a  special 
meeting. 

I  thank  the  Senator  for  yielding  to  me. 
I  yield  the  floor. 

Mr.  HOLLINGS.  I  thank  the  distta- 
guished  Senator  from  Mississippi.  He 
really  has  been  the  even  keel  on  this  ship 
of  state  and  has  been  counseling  with 
us  on  both  sides,  and  we  are  all  inspired 
with  his  observation  and  leadership. 

I  yield  now  such  time  as  necessary  to 
the  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
very,  very  much. 

Mr.  President,  I  have  been  involved  in 
this  issue  since  it  arose.  I  faced  it  first 
in  the  Banking  Committee.  I  have  been 
involved  in  the  negotiations  and  delib- 
erations on  the  floor. 

I  missed  some  of  the  debate  because  I 
had  to  leave  after  seeking  recognition 
earlier;  however,  I  do  want  to  say  that  I 
am  a  very  strong  supporter  of  the  posi- 
tion taken  by  the  minority  leader. 

Mr.  President,  I  am  pleased  to  cospon- 
sor  the  amendment  offered  by  the  dis- 
tinguished Democratic  leader,  Robert  C. 
Btrd.  I  agree  with  him  that  the  inclusion 
of  nonbudgetary  matters  in  the  Omni- 
bus Reconciliation  Act  of  1981  is  a  most 
ill-advised  abuse  of  the  budget  process. 
Some  of  us  who  voted  to  table  the  Dur- 
enberger  amendment  regarding  the  9- 
digit  ZIP  code  support  the  substance  of 
his  proposal,  but  differed  with  him  over 
the  advisability  of  legislating  on  the  rec- 
onciliation bill.  We  should  vote  on  these 
issues  considering  Senate  traditions, 
niles,  and  procedures,  designed  to  protect 
the  rights  of  Saiate  minorities — those 
that  are  in  the  minority  now.  and  those 
that  will  be  minorities  in  the  near  or 
distant  future.  The  Issue  is  very  similar 
to  that  pertaining  to  legislating  on  an 
appropriations  bill. 

The  Committee  on  Banking,  Housing, 
and  Urban  Affairs  voted  to  include  sub- 
stantive legislation  altering  this  Nation's 
housing  programs  and  policies  that 
should  not  be  associated  with  the  recon- 
ciliation process.  I  offered  a  motion  at 
the  Banking  Committee's  markup  of  the 
reconciliation  provisions  that  would  have 
allowed  the  transmittal  to  the  Budget 
Committee  of  only  those  provisions  asso- 
ciated with  Federal  budget  authority  and 
outlay  savings.  The  amendment,  unfor- 


timately,  failed  by  a  7-to-8  vote.  I  think 
we  face  a  very  important  issue. 

In  summary,  the  inclusion  of  nonbudg- 
etary  legislation  in  this  Omnibus  Act 
will  create  an  adverse  precedent  which 
would,  first,  shortcut  the  legislative  time- 
table by  including  substantive  legislation 
in  privileged  bills;  second,  circumvent 
the  right  of  Senators  to  discuss  thor- 
oughly a  substantive  provision  on  the 
Senate  floor,  and  undermining  of  rule 
XXU  of  the  Senate  rules;  third,  limit  the 
right  under  the  Senate  rules  to  offer 
appropriate  amendments;  fourth,  dilute, 
and  hence  endanger,  the  primary  pur- 
pose of  the  budget  reconciliation  process 
which  is  to  control  Federal  spending; 
fifth,  risk  ceding  to  the  Budget  Cranmit- 
tee  much  or  a  portion  of  the  Banking 
Committee's  and  other  committees'  con- 
trol over  the  outcome  of  the  substantive 
legislation;  sixth,  risk  ceding  the  powers 
and  prerogatives  of  the  legislative  branch 
of  our  Government  vis-a-vis  the  execu- 
tive branch. 

To  my  mind  the  latter  matter  sur- 
passes in  importance  the  matter  of  main- 
taining our  rights  and  prerogatives  vis- 
a-vis  the  other  body  in  the  Congress, 
important  as  that  matter  is. 

I  think  that  we  should  recognize  that 
what  we  are  really  considering  here  is 
protection  of  Senate  traditions,  rules, 
and  procedures,  and  Senate  mmorities, 
those  who  are  presently  in  the  minority, 
those  that  in  the  near  or  distant  future 
will  be  in  the  minority. 

I  am  concerned  about  the  scope  of 
the  substantive  matters  that  are  placed 
on  this  vehicle. 

Senator  Byrd's  amendment  is  very 
similar  to  the  measure  that  I  offered  at 
the  Banking  Committee.  It  would  delete 
from  the  proposed  Omnibus  Act  all  non- 
budgetary  matters  that  are  extraneous 
to  the  reconciliation  process.  This  is  an 
extremely  important  amendment,  one 
whose  impact  will  be  far  reaching  and 
may  determine  how  this  body  considers 
proposals  in  the  future. 

The  budget  reconciliation  process  re- 
quires authorizing  committees  to  trans- 
mit to  the  Budget  Committee  legisla- 
tion to  effect  budget  savings  in  those 
prc^rams  that  are  under  the  particular 
authorizing  committee's  jurisdiction. 
Yet,  many  of  the  provisions  that  are 
induded  in  S.  1377  have  nothing  to  do 
with  the  savings  of  Federal  outlays  or 
budget  authority  and  should  be  deleted 
from  the  bill. 

There  is  much  reason  to  be  apprehen- 
sive about  the  precedent  we  may  set  here 
today  if  these  proposals  are  not  deleted. 
To  my  mind,  we  would  be  redefining  the 
process  called  reconciliation  in  a  way 
that  poses  grave  threats  to  the  legisla- 
tive process. 

We  are  mixing  legislative,  budget,  and 
appropriation  matters — about  which 
both  Houses  and  numerous  committees 
in  both  Houses  have  strong  and  dif- 
fering views — and  putting  ourselves  in 
the  awesome  position  of  deciding  com- 
plex legislative  issues  under  the  whip 
of  the  reconciliation  process,  making 
long-range  decisions  under  the  most 
severe  time  constraints  imaginable. 

If  we  proceed  down  this  perilous  path, 
we  will  not  only  be  setting  the  bench- 
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mark  figures  for  Federal  spending,  we 
will  be  bargaining  away  some  of  the 
Nation's  most  important  laws  under  the 
guise  of  budget  discipline  and  reconcilia- 
tion. 

An  amendment  was  offered  by  Sen- 
ators Btro,  Baker,  and  Hollings  that 
deleted  certain  matters  contained  in 
S.  1377  that  are  imrelated  to  the  recon- 
ciliation process.  It  passed  Monday 
night  by  voice  vote.  However,  that 
amendment  omitted  several  equally  ex- 
traneous matters  in  the  Commerce  Com- 
mittee's title  of  the  bill  and  all  of  the 
extraneous  matters  transmitted  by  the 
Banking  Committee. 

I  am  encouraged  by  the  bipartisan  ef- 
fort to  exclude  extraneous  matters  from 
the  proposed  Reconciliation  Act;  how- 
ever, I  believe  that  all  of  the  extraneous 
matters  were  not  included  in  the  agree- 
ment. I  am  absolutely  convmced  that 
we  must  remain  pure  to  the  process — 
meaning  that  the  only  provisions  that 
should  be  included  in  S.  1377  should  be 
those  associated  with  Federal  budget 
authority  and  outlay  savings. 

It  is  for  these  reasons  that  I  cosponsor 
this  amendment  to  delete  the  nonbudg- 
etary  provisions. 

As  a  member  of  the  Senate  Banking 
Committee,  I  am  very  familiar  with  the 
action  that  the  Banking  Committee  took 
and  would  like  to  outline  those  actions 
for  my  colleagues. 

The  Banking  Committee,  over  the  ob- 
jections of  all  the  Democratic  members, 
sent  part  of  the  Senate-passed  bill.  S. 
1197,  to  the  Budget  Committee  as  a  part 
of  its  reconciUation  transmittal.  It 
struck  out  the  following  provisions  that 
the  Senate  had  approved  65  to  24  on 
June  3, 1981: 

First,  the  extension  of  the  FHA  mort- 
gage insurance  authority; 

Second,  the  increase  in  the  manufac- 
tured housing  loan  and  maturity  hmits; 

Third,  the  fiood  insurance  and  crime 
and  riot  insurance  authorizations:  and 

Fourth,  the  extension  of  the  Naticmal 
Institute  of  Building  Sciences  authoriza- 
tion. 

In  addition,  the  committee  inserted 
provisions  never  c(Misidered  by  the  Sen- 
ate that  provide  that  funds  cannot  be  ap- 
propriated for  community  development 
and  assisted  housing  after  September  30. 
1981.  unless  the  provisions  of  title  I.  com- 
munity development,  and  title  n.  assisted 
housing,  of  S.  1197  are  enacted:  and.  ex- 
empt federally  chartered  Hawaiian  sav- 
ings and  loans  from  reserve  require- 
ments. 

Provisions  of  the  housing  bUl.  S.  1197, 
included  in  title  III  of  the  bill  before  us 
contain  many  extraneous  matters  to  the 
reconciliation  process  that  substantially 
alter  this  Nation's  housing  policy.  These 
provisions  have  no  place  in  a  reconcili- 
ation measure.  Among  these  provisicms 
are  measures  which: 

Eliminate  the  current  requirements  for 
community  development  block  grant 
applications; 

Diminish  the  effectiveness  of  the  citi- 
zen participatiCHi  plan  that  makes  citi- 
zens part  of  the  local  conmiunity  devel- 
opment process; 


Sever  the  link  between  community  de- 
velopment activities  and  housing  assist- 
ance by  removing  any  requirement  that 
small  cities  submit  a  housing  assistance 
plan  and  make  progress  toward  imple- 
menting that  plan  as  a  condition  of  re- 
ceiving block  grant  funds: 

Prohibit  certain  Federal  housing  as- 
sistance to  communities  with  rent  con- 
trols; 

Clarify  the  procedural  and  substantive 
rights  of  section  8  tenants  in  an  eviction 
procedure; 

Bar  Illegal  aliens  from  receiving  Fed- 
eral housmg  assistance;  and 

Authorize  various  housmg  studies  and 
reports. 

Mr.  President,  there  are  many  pro- 
visions m  this  year's  housing  bill  that  I 
support  and  would  like  to  see  enacted: 
however,  I  do  not  believe  that  the  rec- 
onciliation process  should  be  abused  in 
order  to  insure  the  enactment  of  these 
provisions. 

Mr.  President,  I  understand  the  reason 
behind  the  Banking  Committee's  decision 
to  use  the  reconciliation  bill  as  the  ve- 
hicle to  discuss  housing  legislation  with 
the  House.  The  chairman  of  the  com- 
mittee (Mr.  Garn)  outlined  those  reasons 
most  cogently  during  the  committee 
markup  of  our  reccHiclliatlon  recom- 
mendations and  agreed  that  the  prece- 
dent was  a  very  dangerous  one.  He 
agreed  with  all  the  argimients  I  made 
against  the  action  but  declared  he  felt  it 
necessary  nonetheless  to  proceed  to  use 
the  reconciliation  bill  for  what  amounted 
to  legislative  action  because  of  actions 
taken  in  the  House  of  Representatives. 

This  precedent  will  come  back  to  hatmt 
all  of  us.  Maintaining  the  integrity  of  the 
reconciliation  process  is  more  important 
than  forcing  the  consideration  of  any 
particular  legislative  measure — no  mat- 
ter how  meritorious  it  may  be. 

By  including  the  substantive  legisla- 
tion contained  m  the  Senate- passed 
housing  bill,  we  may  be  jeopardizing  the 
whole  budget  process.  If  the  nonbudget- 
ary  provisions  are  allowed  to  remain, 
then  the  entire  bill  could  be  greatly  de- 
layed as  conferees  spend  long  hours  of 
debate  cm  matters  that  have  nothing  to 
do  with  achieving  budget  savings,  which 
is  the  sole  purpose  of  reconciliation. 

Insofar  as  the  extraneous  matters 
transmitted  to  the  Budget  Committee  by 
the  Commerce  Conunittee,  obvious  exam- 
ples of  provisions  not  associated  with 
budget  authority  or  outlays  savings,  are 
such  very  important  matters  such  as: 
establishing  international  telecommuni- 
cations  task  force;  requiring  a  managing 
director  and  report  for  the  FCC ;  accom- 
plishing radio  deregulation  by  terminat- 
ing program  requirements,  and  revamp- 
ing television  lioensing  procedures. 

Iliese  are  classic  examples  of  far- 
reaching  policy  decisions  which  should 
go  through  the  full  deliberative  process 
of  the  Senate. 

I  remind  my  colleagues  on  the  other 
side  of  the  aisle  that  today's  majority 
•  may  well  be  tomorrow's  minority.  I  urge 
them  to  take  a  longer  view — a  view  be- 
yond the  vicissitudes  of  the  moment — to- 
wrd  ♦h"  imnl'cations  of  what  we  are  do- 
ing. Keeping  the  budget  process  intact 
is  vital  to  all  of  us. 


Mr.  President,  I  urge  that  this  amend- 
ment be  adopted. 

For  these  reasons,  which  I  cooslder 
very  c(Hnpelling.  I  support  Senator  Roi- 
crt  C.  Btrd's  amendment,  and  I  hope 
very  mucii  that  in.  conference  between 
the  majority  and  the  minority  we  can 
woiic  out  these  very,  very  significant 
problems. 

Mr.  GARN.  Mr.  President,  wiU  Che 
Senator  from  Calif mnia  yield  for  a  ques- 
tion? 
Mr.  CRANSTON.  Certainly. 
Mr.  GARN.  I  mentloDed  in  my  previ- 
ous remariLs  that  the  Senator's  amend- 
mrat  was  defeated.  My  response  Is  the 
same  here  as  oa  tfae  flom-  that  day.  At 
that  time  the  Democratic  majority  and 
minority  of  the  B<tnHng  committee  were 
sympathetic  to  the  problems  that  we 
faced  on  the  House  side. 

I  wondered  if  the  Senatw  or  any  mem- 
bers oi  the  minority  or  mmority  member 
of  the  Banking  Committee  have  been  In 
contact  with  Chairman  St  Gcrmaw  or 
the  Democratic  majority  in  the  House 
to  get  them  to  withdraw  their  efforts  to 
subvert  the  provlsl(Ris  we  put  In  our  bill, 
which  are  the  substantive  Rems  put  into 
the  reconciliati(m  bill  on  the  House  side, 
the  flood  Insiiranoe  limits,  and  the  ones 
the  SenatcM-  mentiooed? 

Mr.  CRANSTON.  Yes.  Senator  Paoz- 
MiRE  has  been  in  touch  with  Congress- 
man St  Germain.  I  do  not  know  what 
were  the  results  of  that  conversation. 

Mr.  GARN.  Apparently  the  House  in- 
sists on  subverting  the  reconciliation 
process.  I  guess  is  your  answer. 

Mr.  CRANSTON.  As  cf  this  mmnent. 
yes. 

I  would  respond  bv  saving  that  be- 
cause they  do  it  I  do  not  think  we  should 
do  it.  and  I  know  the  Senator  from  Utah 
shares  the  concerns  I  expressed  when  I 
expressed  them  in  the  committee.  He 
agreed  with  the  fundamental  principles. 
Mr.  GARN.  Yes.  I  agree.  The  minute 
we  can  make  the  House  pull  back.  I  would 
be  happy  to  pull  back  the  entire  amend- 
ment. 

Mr.  CRANSTON.  I  appreciate  that,  al- 
though we  differ  on  the  present  proce- 
dures. 
I  yield  the  floor. 

Mr.  BAKER.  Mr.  President,  might  I 
inquire  would  it  be  the  desire  of  the  Sen- 
ate now  to  recess  briefly  in  order  to  pur- 
sue these  negotiations  or  to  turn  to  the 
consideration  of  another  amendment?  I 
am  perfecUy  willing  to  do  it  either  way. 
May  I  ask  the  chairman  of  the  com- 
mittee and  the  ranking  member  and,  of 
course,  the  mnority  leader,  what  their 
prefnmce  might  be  m  that  respect? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
as  the  chief  author  of  the  amendment.  I 
have  no  objection  to  setting  the  amend- 
ment temporarily  aside  and  letting  the 
Senate  pursue  other  amendments  while 
we  have  our  discussions  outside  the 
Chamber. 

Mr.  BAKER.  I  thank  the  minority 
leader.  If  that  arrangement  is  satisfac- 
tory. 

Mr.  HOLLINGS.  We  can  yield  to  the 
Senator  from  Arizona,  let  him  have  the 
floor,  or  the  Senator  from  Calif<Hnia 
has  an  amendment  and  he  would  like  to 
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bring  It  up  today,  and  we  are  running 
out  of  time. 

Mr.  CRANSTON.  I  wiU  bring  it  up 
right  now. 

Mr.  OOLDWATER.  Mr.  President,  wili 
the  Smator  yield  for  a  brief  statement? 

BIr.  HOLLmaS.  I  yield. 

The  PRESIDINO  OFFICER  (Mr.  Abd- 
NOH).  The  Senator  from  Arizona. 

Mr.  GOIXtWATER.  Mr.  President.  I 
have  had  the  privilege  of  sitting  in  the 
chair  and  listening  to  this  debate  which. 
I  think,  is  one  of  the  best  I  have  heard 
in  my  years  I  have  been  here. 

I  would  vote,  if  we  vote,  with  Senator 
RoBEBT  C.  Btsd  of  West  Virginia. 

I  was  first  made  aware  of  this  pro- 
cedure someplace  out  near  the  middle 
of  the  Atlantic  Ocean  when  I  was  called 
by  radio  to  see  if  I  would  support  putting 
the  Commerce  parts  of  the  bill  on  this 
bill.  These  paits  frcun  the  Commerce 
Committee  are  very,  very  close  to  my 
heart.  I  have  worked  on  them  all  my  life, 
and  I  would  like  to  see  action  on  them. 
But  I  felt  at  the  time.  I  agreed  I  was 
wrong,  and  I  feel  more  strongly  about  it 
now. 

I  do  not  think  we  should  use  this 
vehicle  to  pmt  extraneous  passengers  on 
it  even  though  the  passengers  are  very 
friendly  to  me  and  I  to  them. 

I  would  like  to  see  the  distinguished 
majority  leader  and  distinguished  mi- 
nority leader  meet  and  work  out  some- 
thing that  we  can  all  agree  with. 

I  do  not  like  to  vote  against  my  leader. 
I  do  not  think  I  have  ever  done  it.  but  I 
think  the  principle  involved  here  is  far 
more  important  than  what  we  acctxn- 
plish  in  the  way  of  legislation  that  might 
be  important  to  us  or  to  our  constituents, 
because  I  can  see  the  continued  use  of 
the  budget  rules  as  the  way  to  get  around 
the  committee  rules,  the  rules  of  the 
Senate,  and  I  would  vote  particularly 
with  the  Senate  rules.  The  Senate  knows 
how  strcMigly  I  feel  about  the  changes  we 
made  in  rule  XXII.  and  I  do  not  want  to 
see  us  get  around  that  rule  by  using  the 
budget  ^>proach. 

So,  Mr.  President,  I  merely  wanted  the 
opportunity  to  stand  on  the  floor  and 
congratulate  those  people  who  have  spo- 
ken here  in  a  way  that  I  think  will  do  the 
Senate  more  long-range  good  than  any- 
thing we  could  accomplish  by  passing 
legislation  in  this  manner  that  I  do  not 
think  we  should  do. 

I  repeat  if  we  have  to  come  to  a  vote 
I  have  to  stand  against  my  leader, 
against  my  will,  but  I  think  the  Senator 
from  West  Virginia's  points  are  well 
taken.  I  pray  they  can  meet  now  and 
work  something  out  of  this  we  can  hve 
with.  I  thank  the  Chair. 

Mr.  DOMENId.  Mr.  Leader.  I  think 
Senator  Schmitt  is  ready  with  an 
amendment,  and  It  would  be  our  turn, 
and  I  would  like  for  him  to  go  next. 

Mr.  BAKER.  All  right.  Mr.  President, 
I  ask  that  the  Senator  from  New  Mexico 
(Mr.  ScHnrrr)  be  next  recognized  to  call 
up  an  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order.  Senator 
ScHmrr  was  to  be  recognized. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Without  objection,  it  is  so 
ordered. 

UP   AMENDMENT  NO.    190 

•  Subsequently  numbered  amendment 

No.  104.) 

(purpose:  To  revise  provisions  relating  to 
Interconnection  of  public  radio  and  tele- 
vision ) 

Mr.  SCHMITT.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Eimendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
SCHMITT).  for  himself.  Mr.  Stevens,  Mr. 
Specter,  Mr.  Pressler,  and  Mr.  Andrews, 
proposes  an  unprlnted  amendment  num- 
b«red  190. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  159.  between  line  3  and  4,  Insert 
tbe  following: 

Of  the  remaining  funds  which  are  avail- 
able to  the  (Corporation,  moneys  sufllclent 
to  pay  for  50  percent  of  the  costs  of  facili- 
ties and  operations  of  Interconnection  to 
facilitate  the  availability  of  public  audio 
and  video  programs  among  public  broadcast 
stations  shall  be  reserved  and  made  avail- 
able to  the  licensees  and  permittees  of  pub- 
lic radio  and  television  stations,  and  shall 
b«  used  for  no  other  purpose. 

On  page  159.  line  4.  strike  "(B)"  and 
substitute  "(C)". 

On  Page  159,  line  22,  strike  "(C)"  and  sub- 
stitute "(D)". 

Mr.  SCHMITT.  I  am  pleased  to  offer 
an  amendment  on  behalf  of  myself  and 
Senators  Stevens.  Specter,  Pressler. 
and  Andrews.  This  amendment  will 
more  equitably  balance  the  burdens  of 
the  necessary  cuts  in  PubUc  Broadcast- 
ing as  recommended  by  the  Senate 
Conunerce  Committee.  This  amendment 
will  require  the  Corporation  for  Public 
Broadcasting  to  pay  50  percent  of  the 
costs  of  satellite  interconnection  among 
public  radio  and  television  stations. 

For  the  reference  of  Senators  at  this 
point,  the  estimated  cost  of  such  inter- 
connections in  fiscal  1984,  to  which  this 
would  apply,  would  be  approximately 
$12  miUion  for  television  interconnec- 
tion and  approximately  $2  million  for 
radio  interconnection,  and  with  the  50 
percent  payment,  the  net  cost  to  CPB 
will  be  about  $7  million.  I  would  empha- 
size that  this  is  merely  a  requirement 
within  the  total  funds  and  does  not  add 
or  subtract  funds  from  the  bi!!. 

As  presently  constituted,  S.  1377  in 
the  opinion  of  myself  and  the  cospon- 
sors,  does  not  fairly  allocate  the  budget 
cuts  between  the  Corporation  and  the 
local  individual  stations  that  the  Corpo- 
ration was  created  to  serve. 


From  1968  through  1979  the  Corpora- 
tion provided  funding  for  the  full  cost 
of  the  public  television  and  radio  inter- 
connections. This  amendment  will  again 
require  the  Corporation  to  pay  as  a  por- 
tion of  these  costs  that  same  portion  paid 
in  the  last  fiscal  year.  For  small  stations 
and  for  those  stations  most  distant  from 
the  major  population  centers,  intercon- 
nection allows  economic  access  to  na- 
tional, regional,  and  statewide  pro- 
grams. If  CPB  was  to  discontinue  its 
support  for  interconnection,  it  is  pre- 
cisely these  small  and  remote  stations 
that  will  suffer  the  most  harm.  Until 
now,  interconnection  has  been  financed 
directly  by  the  Corporation  as  a  basic, 
central  system  responsibility  on  behalf 
of  all  public  television  and  radio  stations 
and  the  viewing  public. 

This  amendment  addresses  the  rela- 
tionship of  the  Corporation  to  its  con- 
stituents; it  balances  the  cuts  that  must 
be  borne. 

I  think  it  is  important,  Mr.  President, 
to  recognize  that  this  additional  require- 
ment on  CPB  will  have  to  be  done  at  the 
sacrifice  of  some  program  fimding. 

Expenditures  for  CPB's  program  pro- 
ducUon  are  of  Uttle  consolation  or  bene- 
fit to  a  station  and  its  viewing  conunu- 
nity  if  the  program  delivery  is  absent. 
Without  this  amendment,  most  stations 
will  face  severe  hardships  and  many  will 
face  extinction.  We  should  take  this  op- 
portunity to  balance  the  hardships  and 
allow  the  important  individual  stations 
a  fair  portion. 

At  this  50-percent  level  of  payment 
such  costs  will  be  adequately  borne.  This 
amendment  will  also  provide  adequate 
funding  for  public  radio.  It  is  my  in- 
tention and  the  intention  of  the  cospon- 
sors  that  the  Corporation  will  continue 
to  provide  sufficient  and  significant  sup- 
port for  the  national  programing  of  pub- 
lic radio. 

Mr.  President.  I  should  add  here  that 
in  consultation  with  my  colleagues  the 
original  proposed  amendment  that  CPB 
pay  100  percent  of  the  interconnection 
costs  was  altered  to  take  into  account 
this  concern  that  paying  100  percent  of 
the  interconnection  cost  for  public  ra- 
dio and  public  television  would  signif- 
icantly hurt  the  programing  activities 
for  public  radio.  It  is  generaUy  con- 
cluded that  the  modification  of  the 
amendment  as  it  is  currently  submitted 
to  the  Senate  will  take  those  concerns 
mto  account. 

In  1967.  the  Carnegie  Commission  on 
Educational  Television  recognized  the 
estabbshment  of  a  modem  public  tele- 
vision interconnection  system  as  crucial 
to  the  development  of  the  service,  and  to 
Its  extension  beywid  the  highly  popu- 
lated centers  on  the  east  and  west 
coasts: 

nr^H.'f^"^*"**  ***»*  *»>•  Corporation 
provide  the  educational  television  system  as 
expeditiously  as  possible  with  facilities  for 
o^^  'l*«f<=fnne<:"on  by  convenUonal  means. 
and  that  it  be  enabled  to  benefit  from  ad- 
vances In  technology  as  domestic  communi- 
cations satellites  are  brought  Into  being  The 
Commission  further  recommends  that  Con- 
gress act  to  permit  the  granting  of  preferen- 
tial rates  for  educational  television  for  the 
use  of  Interconnection  facilities,  or  to  per- 
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mlt  tbelr  free  use.  to  the  extent  that  this 
may  not  be  possible  under  existing  law. 

Tbe  Corporation  has  tbe  responslbUlty  for 
the  distribution  of  programs.  Public  Tele- 
vision can  never  be  a  national  enterprise 
until  effective  Interconnection  has  been  pro- 
vided both  In  order  to  distribute  programs  to 
educational  television  stations  promptly  and 
economically  and  to  provide  for  live  regional 
or  national  broctdcasts  when  the  occasion 
demands.  The  interconnection  of  stations 
should  make  the  best  of  each  community 
available  to  all  communities. 

The  Carnegie  report  formed  the  basis 
for  much  of  the  original  Public  Broad- 
casting Act  of  1967.  which  cited  inter- 
connection (alcmg  with  station  support 
and  program  grants)  as  one  of  the  three 
fundamental  purposes  of  CPB,  and  per- 
mitted the  granting  of  preferential  rates 
as  the  Commission  had  recommended. 

Contracting  for  an  interconnection 
system  was  the  first  major  priority  of  the 
new  Corporation.  By  1970.  negotiations 
with  A.T.  U  T.  had  concluded,  and  con- 
struction of  faciUties  was  completed  to 
interconnect  110  pubUc  televisiwi  sta- 
tions. The  impact  was  dramatic. 

From  1968  through  1979,  CPB  pro- 
vided funding  for  the  full  cost  of  the  pub- 
lic television  and  radio  interconnections, 
based  on  annual  budgetary  review  and 
agreement. 

In  1980-81.  CPB  concluded  that  it 
could  not  at  the  same  time  continue  to 
fund  the  television  interconnection  fully 
and  also  achieve  its  objective  of  allocat- 
ing 25  percent  of  its  appropriation  to  its 
central  program  fund.  The  CcMTXjration 
asked  that  the  television  licensees  con- 
tribute 50  percent  of  the  cost,  and  the 
pr(H>06ition  was  agreed  to.  TTiis  "split 
funding"  arrangement  was  regarded  by 
both  parties  as  no  more  than  an  interim 
expedient,  however,  and  discussions  are 
now  underway  seeking  restoration  of 
integral  funding  for  the  interconnection. 
It  is  our  understanding  that  CPB  does 
continue  to  provide  full  support  for  the 
radio  interconnection,  by  the  provision 
of  supplementary  support  to  the  radio 
stations'  community  service  grants. 

Interconnection  is  the  link  through 
which,  as  the  Carnegie  Commission 
stated,  "the  best  of  each  community  can 
be  made  available  to  all  communities." 
For  small  stations  and  for  those  most 
distant  from  the  major  population  cen- 
ters, interconnection  allows  economic 
access  to  national,  regional  and  state- 
wide programs. 

If  CPB  was  to  discontinue  its  support 
for  interconnection,  it  is  precisely  these 
small  and  remote  stations  that  will  suf- 
fer the  most  harm.  Until  now,  intercon- 
nection has  been  financed  "directly  by 
the  Corporation  as  a  basic,  central,  sys- 
tem responsibility  on  behalf  of  all  pubUc 
television  stations  and  their  audiences 
everywhere. 

If  the  burden  of  this  responsibihty  were 
shifted  in  whole  or  in  part  to  the  sta- 
tions, without  a  commensurate  increase 
in  their  capacity  to  assume  it,  the  in- 
escapable result  will  be  that  substantial 
reductions  in  our  present  interconnec- 
tion service  will  be  required. 

Public  broadcasting  is  not  and  should 
not  be  immune  from  budget  cuts.  The 
Commerce  Committee  has  produced  a 
bill  that  meets  the  administration's  tar- 


gets and  for  the  most  part  is  a  thoughtful 
analysis.  However,  with  the  cuts  in  this 
area  particularly,  the  relationship  of  the 
CPB  to  its  constituents  should  be  cor- 
rected, by  this  amendment,  to  allow  a 
more  equitable  division  of  responsibil- 
ity. 

Expenditures  for  program  production 
are  of  little  consolation  or  benefit  to  a 
station  and  its  community  if  the  pro- 
gram delivery  is  absent — if  the  station 
lacks  timely  access  to  the  nationwide 
interconnection  system:  The  crucial 
"life  support  system"  without  which  they 
cannot  receive  and  benefit  from  the  pro- 
grams which  CPB  and  others  have  fi- 
nanced. 

In  the  extreme,  if  there  were  no  in- 
terconnection system  at  all.  the  best 
financed  stations  in  the  most  populated 
and  geographically  concentrated  regions 
would  suffer,  but  they  would  survive; 
th.y  could  afford,  out  of  necessity,  to 
interconnect  themselves.  The  small  sta- 
tions could  not,  and  many  would  likely 
go  out  of  existence.  That  is  essentially 
the  condition  that  prevailed  before  the 
Corporation  was  created  and  before  Fed- 
eral support  was  provided  for  intercon- 
nection, when  there  were  reasonably 
prosperous  stations  in  Boston,  New  York. 
Chicago,  Los  Angeles,  and  a  few  other 
major  markets,  but  only  two  stations  in 
Missouri.  Virginia,  Oregon,  and  Tennes- 
see; only  one  struggling  station  in  New 
Mexico,  Colorado,  Kansas.  Louisiana, 
Kentucky,  North  Dakota,  South  Dakota 
Iowa,  and  Idaho;  and  none  in  Alaska. 
Arkansas,  Maryland,  West  Virginia,  or 
Nevada. 

Mr.  HATCH.  Mr.  President,  I  compli- 
ment the  distinguished  Senator  from 
New  Mexico  for  his  efforts  in  this  regard. 
I,  as  he  does,  agree  that  public  broad- 
casting is  very  important  to  this  country 
and  very  important  to  many  people 
throughout  the  country.  I  personally  be- 
lieve that  he  has  worked  long  and  hard, 
as  have  many  of  us  on  this  committee, 
to  try  to  solve  this  dilemma.  It  is  my  im- 
derstanding  that  the  Committee  on  the 
Budget  is  prepared  to  accept  this  amend- 
ment, if  there  is  no  objection  from  the 
other  side. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me.  I  am  just  here 
at  the  request  of  the  Senator  from  South 
Carolina.  He  did  not  make  any  indica- 
tion to  me  about  his  position  on  any 
amendment.  I  am  sorry.  What  they 
planned  was  for  us  to  go  ahead  with  de- 
bate on  so-called  small  amendments. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OPFICEai.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  BAKE31.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there  is  a 
meeting  going  on  now  which  involves 
both  the  chairman  and  the  ranking  mi- 
nority member  of  the  Budget  Committee, 
and  it  would  be  very  difficult  for  them  to 
reach  the  floor  at  this  time  to  speak  to 
this  amendment. 


EXCESS  SXTBJXCT  TO  THE  CAM.  OP  THE  CHAIR 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent — I  have  cleared  this 
with  the  minority  leader  and  with  the 
two  managers  of  the  bill — that  the  Sen- 
ate now  stand  in  recess,  subject  to  the 
call  of  the  Chair. 

There  being  no  objection,  the  Senate. 
at  5:33  p.m.  recessed,  subject  to  the  call 
of  the  Chair. 

The  Senate  reassembled  at  6:29  pm., 
when  caUed  to  order  by  the  Presiding 
Officer  ( Mr.  Httmphret  > . 


OMNIBUS  RECONCILIAnON  ACT  OP 
1981 

The  Senate  continued  with  the  con- 
sideration of  S.  1377. 

Mr.  BAKER.  Iidr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  not  more  than  5  mmutes  without  the 
time  being  charged  against  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  we  have 
just  concluded  extensive  conversations 
in  my  office  with  the  distinguished  mi- 
nority leader,  with  the  chairman  and 
ranking  minority  member  of  the  Budget 
Committee,  and  others.  While  there  are 
still  difficult  problems  to  be  considered 
and  addressed,  and  substantial  disagree- 
ments still  exist.  I  have  to  repori  that  I 
beUeve  progress  has  been  made  and  that 
we  will  resume  our  conversations  in  the 
morning,  on  the  way  to  final  solution 
to  the  problem  before  the  Senate. 


BUDGET    RECONCILIATION— AGRI- 
CULTURE COMMITTEE 

•  Mr.  HELMS.  Mr.  President,  the  Sen- 
ate Committee  on  Agriculture.  Nutrition, 
and  Forestry  has  met  its  reconciliation 
instructions.  The  committee  recommen- 
dations are  quite  specific  as  to  both  the 
dollar  amount  and  the  programs  that 
should  receive  reductions  This  package 
was  agreed  on  by  the  committee  after  3 
days  of  markup,  and  represents  a  fair 
degree  of  compromise  among  Senators 
on  the  committee  in  order  to  achieve  a 
balanced  mix  of  recommendations  that 
will  reduce  spending  and  still  serve  those 
who  deiiend  on  these  programs. 

Senators  who  have  been  through  the 
reconciliation  process  in  other  commit- 
tees know  that  there  is  some  degree  of 
subjectivity  in  what  can  and  cannot  be 
done  to  meet  reconcilation  instructions. 
Two  basic  options  have  emerged  from 
this  process  with  regards  to  just  how 
reductions  in  programs  can  be  made. 

The  first  is  to  set  a  cap  on  authoriza- 
tions and  defer  the  actual  program  cuts 
to  the  Appropriations  Committee.  The 
second  is  for  the  authorizing  committee 
to  make  specific  legislative  changes  in 
the  authorizing  legislation  for  programs. 
This  latter  course  was  chosen  by  the 
Committee  on  Agriculture.  Nutritioi. 
and  Forestry.  Committee  members  recog- 
nized that  they  might  receive  targeted 
criticism  from  specific  groups  for  reduc- 
ing certain  programs.  However,  monbers 
chose  this  more  difficult  course  because 
they  wanted  to  exercise  responsibihty  in 
the  direction  of  programs  under  com- 
mittee jurisdiction. 
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Our  committee  had  one  of  the  largest 
assignments  in  terms  of  reducing  over- 
all spending  under  our  Jurisdiction.  I  be- 
lieve we  have  carefully  crafted  recom- 
mendations which  will  both  reduce  Fed- 
eral expenditures  and  greatly  improve 
the  operation  of  these  programs. 

The  bulk  of  the  reductions  come  In 
the  two  largest  areas  of  the  U.S.  De- 
partment of  Agriculture's  budget — food 
stamps  and  child  nutrition  programs. 
Wnue  I  personally  believe  that  additional 
reductions  could  be  made  in  the  food 
stamp  area,  the  bill  encompasses  those 
cost-saving  reforms  which  were  adopted 
by  the  Senate  on  June  10  in  S.  1007. 

These  are  all  reasonable  reductions 
which  I  would  urge  my  colleagues  to  sup- 
port. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  our  committee's 
rec<nunendatlons  be  printed  at  the  con- 
clusim  of  my  remarks. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Recokd.  as  follows: 
Sttmmabt  or  Rcconciuation  Recommekda- 

TIONS  or  TRX   COMIRTTDE  ON   AGBIC(;i,TTntZ, 
NUl'WllON,  AND  FOKBarniT 

PUT  A — GEAIN  RXSEBVU 

The  Committee  recommendations  provide 
dlacretlonAry  authority  for  the  Secretary  to 
make  farm  storage  facility  loans  and  elimi- 
nate the  mandatory  Interest  waiver  on  1980 
and  1981  crops  of  wheat  and  feed  grains  in 
the  fanner-held  grain  reserve.  These  provi- 
sions also  require  the  waiver  of  Interest  dur- 
ing any  export  embargo  on  wheat  or  feed 
grains  if  the  United  States  otherwise  contin- 
ues commercial  trade  with  the  embargoed 
country. 

rAKT  ■— COMLMODrrT   IMSPKCnON   FEES 

The  Committee  recommendations  require 
the  coUectlon  of  fees  for  cotton  classing,  es- 
tablishment of  standards,  and  related  serv- 
ices provided  under  authority  of  the  Cotton 
Statistics  and  Estimates  Act,  the  United 
States  Cotton  Standards  Act.  and  the  United 
States  Cotton  Futures  Act.  The  fees  should 
cover,  as  nearly  as  practicable,  the  entire  cost 
of  the  aerrtces  provided  and  are  to  be  used 
to  pay  the  expenses  of  the  Secretary  Incurred 
In  providing  the  services  and  standards. 
These  provisions  also  require  the  Secretary 
to  meet  with  cotton  Industry  representatives 
on  an  annual  bulc 

With  regard  to  tobacco,  these  provisions 
require  the  collection  of  fees  for  Inspection, 
grading,  and  standardization  services  fur- 
nished under  authority  of  the  Tobacco  In- 
spection Act.  For  such  services  provided  at 
desl-niated  auction  markets,  the  provisions 
provide  for  the  warehouaeman  to  collect  the 
fees  from  tobacco  sellers,  however,  the  fees 
are  actually  assessed  by  the  Secretary 
against  the  warehouseman.  In  addition,  an 
advisory  committee  of  tobacco  producers  Is 
established  to  advise  the  Secretary  regarding 
the  fees  and  Implementation  of  services. 

The  Naval  Stores  Act  would  be  amended  to 
provide  for  the  coUectlon  of  fees  to  cover 
ttie  cost  of  establishing  standards  and  for 
providing  Inqwctlon  and  related  services. 

The  recommendations  require  collection  of 
reasonable  fees  to  cover  the  cost  of  Inspec- 
tion, examination  and  licensing  of  ware- 
houses under  the  United  States  Warehouse 
Act,  except  that  such  fees  for  cotton  ware- 
house lnq>ectlons  may  not  exceed  $400,000  In 
nscal  year  19S2,  MIG.OOO  In  fiscal  year  1983. 
and  $430,000  In  fiscal  year  1984. 

The  recommendations  also  require  collec- 
tion of  fees  to  cover  the  costs  incurred  by 
the  Federal  Oraln  Inspection  Service  in  pro- 
viding  official   Inspection   and  weighing   of 


grain.  Including  supervision  of  Inspection 
and  weighing  activities  performed  by  desig- 
nated official  agencies  and  delegated  State 
agencies.  The  amount  of  administrative  and 
supervisory  costs  incurred  by  PGIS  cannot 
exceed  30  percent  of  the  total  costs  of  pro- 
viding the  services.  An  advisory  committee  is 
established  to  advise  the  Administrator  re- 
garding the  efficient  and  economical  imple- 
mentation of  Inspection  and  weighing  serv- 
ice. 

PA«r     C FAXK     AND     KOSAL     DEVELOPMENT 

PKOGXAMS 

The  Committee  recommendations  autbor- 
l«e  insured  conununlty  facility  loans  of  tl30 
million  and  insured  water  and  waste  disposal 
loans  of  $300  million,  for  fiscal  year  1982, 
and  increase  the  current  6  percent  interest 
rate  for  these  loans  to  an  interest  rate  3 
(loints  below  the  Interest  rate  on  comparable 
municipal  bonds.  In  addition,  grants  for 
rural  water  and  waste  disposal  are  limited  to 
•100  million  per  year  beginning  In  fiscal  year 
1982. 

The  recommendations  also  continue  the 
Secretary's  discretionary  authority  to  make 
emergency  (disaster)  loans  to  credit- worthy 
borrowers  but  authorize  Interest  rates  on 
such  loans  at  the  prevailing  market  rate  for 
similar  loans.  Emergency  loans,  however,  may 
be  made  or  Insured  only  to  the  extent  that 
funds  are  provided  in  advance  in  appropria- 
tion acts.  In  addition,  the  6  percent  ceiling 
on  Interest  rates  on  emergency  loans  for 
actual  loss  to  borrowers  who  cannot  obtain 
credit  elsewhere  is  eliminated  and  a  new  In- 
terest rate  based  on  the  cost  of  money  to  the 
Oovemment  Is  established. 

For  fiscal  year  1982.  insured  farm  operat- 
ing loans  are  authorized  at  S1.325  billion  and 
Insured  farm  ownership  loans  at  $700  mil- 
lion. At  least  18  percent  of  the  total  amount 
of  these  loans  must  go  to  limited  resource 
borrowers  at  a  rate  of  interest  3  points  below 
the  regular  Interest  rate  for  such  loans. 

With  respect  to  establishing  the  interest 
rate  for  Insured  electric  and  telephone  loans 
under  the  Rural  Electrification  Act.  the  Com- 
mittee recommendations  establish  the  inter- 
est rate  at  6  percent,  but  provide  authority 
for  loans  to  be  made  at  a  lower  rate,  not 
less  than  2  percent,  when  the  borrower  is  ex- 
periencing extreme  financial  hardship  or  can- 
not provide  service  consistent  with  the  ob- 
jectives of  the  Act.  These  provisions  also  re- 
aulre  the  Federal  Financing  Bank,  on  the  re- 
quest of  a  Rural  Electrification  Administra- 
tion (REA)  borrower,  to  make  any  loan 
which  is  to  be  guaranteed  by  the  Adminis- 
trator of  the  REA.  The  interest  on  such  loans 
la  to  be  comparable  to  similar  loans  being 
made  or  purchased  by  the  Buik. 

PART    D PUBLIC    LAW    480 

Except  In  the  case  of  commodities  sold 
pursuant  to  a  food  for  development  program 
under  title  III.  the  Committee  recommenda- 
tions Increase  interest  rates  on  commodities 
financed  under  title  I  from  2  nercsnt  and  3 
percent  for  the  grace  period  and  repayment 
period  to  4  parcent  and  6  parcent.  respective- 
ly In  addition,  a  celling  on  the  amount  of 
appropriations  to  carry  out  Public  Law  480 
is  established  at  $1,362,000,000  for  fiscal  year 
1982.  $1,193,000,000  for  fiscal  year  1983.  and 
$1,252,000,000  for  fiscal  year  1984.  The  pro- 
visions also  exempt  the  transportation  of 
commodities  financed  or  made  available  un- 
der Public  Law  480  from  the  application  of 
the  cargo  preference  laws. 

PA«T    E — MISCELLANEOUS 

The  Committee  recommendations  provide 
that  the  total  fulltime  equivalent  staff  year 
personnel  celling  for  the  United  States  De- 
partment of  Agriculture  shall  not  exceed 
118.360  staff  years  for  each  of  the  fiscal  years 
1982.  1983.  and  1984.  This  provision  effective- 
ly establishes  a  cap  on  the  number  of  USDA 
personnel  at  the  1981  level.  The  Committee 
also  recommended  that  the  authorization  for 


the  alcohol  fuels  program  in  the  Department 
of  Agriculture  be  reduced  by  $140  million  in 
fiscal  year  1981. 

PART    P FOOD    STAMPS 

The  Committes  recommendations  in  this 
Part — 

(1)  prevent  artificial  splitting  of  house- 
holds by  requiring  nonelderly  parents  and 
their  children  to  apply  as  one  food  stamp 
household  and  making  "informal"  boarders 
ineligible  as  separate  households; 

(2)  terminate  ellgibiiity  for  food  stamps 
of  drug  addicts  and  alcoholics  residing  in 
treatment  programs: 

(3)  delay  and  change  the  timing  of  the 
annual  adjustments  in  the  cost  of  the  thrifty 
food  plan  and  the  standard  deduction  and 
the  ceiling  on  dependent  care /excess  shelter 
expense  deductions: 

(4)  establish  gross  Income  eligibility  limits 
at  130  percent  of  the  applicable  Federal  pov- 
erty guideline; 

(6)  reduce  the  earned  Income  deduction 
from  20  to  15  percent  of  earnings: 

(6)  require  retrospective  accounting  and 
periodic  reporting  in  the  determination  of 
eligibility  and  benefit  determinations  by  all 
State*  by  October  1,  1983; 

(7)  deny  eligibility  for  food  stamps  to 
households  with  a  member  on  strike  unless 
the  member  is  exempt  from  work  registra- 
tion or  the  household  was  eligible  prior  to 
the  strike; 

(8)  prorate  the  amount  of  a  household's 
Initial  allotment  based  on  the  days  remain- 
ing la  the  month  of  application; 

(9)  prohibit  Federal  funding  of  food 
stamp  outreach  activities; 

( 10)  extend  the  penalty  of  disqualification 
to  Include  misrepresentation  as  well  as  fraud 
and  lengthen  disqualification  periods: 

(11)  provide  improved  procedures  for  col- 
lection of  overpayments  and  allow  States  to 
retain  25  percent  of  certain  overtssuances- 

(12)  effective  October  1,  1981,  set  the  in- 
come standards  of  eligibility  for  Puerto  Rico 
at  65  percent  of  those  In  the  48  contiguous 
StAtC4i 

(13)  effective  April  i.  1982,  remove  refer- 
ences to  Puerto  Rico  In  the  present  law  and 
provide  a  block  grant  for  food  assistance  to 
Puerto  Rico  of  up  to  $825  million  per  year- 
and 

<14)  repeal  provisions  scheduled  to  take 
effect  in  fiscal  year  1982  creating  a  separate 
deduction  for  dependent  care  expenses  of  up 
to  $90  per  month  and  lowering  the  threshold 
above  which  medical  expenses  are  deductible 
from  $35  to  $25  per  month. 

PART    C SCHOOL    LUNCH    AND    CHILD 

NUTRITION    PROGRAMS 

The  Committee  recommendations 

(1)  reduce  the  cash  reimbursement  rate 
In  the  school  lunch  program  as  follows-  for 
free  lunches  to  97.95  cents,  adjusted  an- 
nuaUy  for  Inflation  beginning  July  i  198 1 
except  that  m  schools  In  which  more  than 
60  percent  of  the  lunches  were  served  free 
or  at  a  reduced  price  during  the  second  pre- 
ceding school  year  the  cash  reimbursement 
rate  for  free  lunches  would  be  99.95  cents 
for  reduced-price  lunches  to  40  cents  less 
than  that  for  free  lunches;  and  for  paid 
lunches  to  8.83  cenU.  adjusted  annually  for 
inflation  beginning  July  1,  1981,  except  that 
in  schools  in  which  60  percent  or  more  of 
the  lunches  were  served  free  or  at  reduced 
price  during  the  second  preceding  school 
year  the  cash  reimbursement  rate  for  paid 
meals  would  be  2  cents  higher.  In  addition, 
tne  commodity  reimbursement  rate  for  all 
lunches  (free,  reduced-price,  and  paid)  U 
rwluced  to  11.29  cents,  adjusted  annually  on 

(2)  reduce  the  reimbursement  rate  for 
paid  breakfasts  by  one-half,  and  limit  "se- 
vere need"  breakfast  funding  to  those 
schools  serving  40  percent  or  more  of  their 
lunches  free  or  at  a  reduced  price  during 
the   second   preceding  school   year  and  in 
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which   the  rate  per  meal   is   insufficient  to 
cover  the  costs; 

(3)  Instruct  the  Secretary  to  prescribe 
changes  in  nutritional  and  other  program 
requirements,  within  90  days  of  enactment 
of  the  bill,  in  order  to  achieve  local  cost  sav- 
ings without  endangering  the  nutritional  in- 
tegrity of  the  meals: 

(4)  establish  income  guidelines  for  deter- 
mining eligibility  for  free  lunches  at  130  per- 
cent of  the  OMB  Income  poverty  guidelines 
until  June  30.  1983.  Beginning  July  I,  1983. 
the  Income  guidelines  for  determining  eligi- 
bility for  free  lunches  would  be  the  same  as 
the  food  stamp  gross  Income  eligibility 
limits.  EllglbUlty  for  reduced-price  meals 
would  be  lowered  to  186  percent  of  poverty. 
In  both  cases,  eligibility  would  be  t>ased  only 
on  current  Income; 

(5)  require  that  af^icatlon  forms  for  free 
and  reduced-price  meals  contain  only  the 
family  size  income  eligibility  leve'ls  for  re- 
duced-price meals.  In  addition,  the  Secre- 
tary. States  and  local  school  authorities  are 
authorized  to  seek  verification  of  data  sub- 
mitted on  applications  for  free  and  reduced- 
price  meals  and  States  and  local  school  au- 
thorities are  required  to  undertake  any  other 
verification  that  the  Secretary  may  prescribe 
by  regulation  and  to  make  appropriate 
changes  in  the  eUglblllty  determinations 
based  on  such  verification.  The  Secretary  Is 
also  required  to  conduct  a  pilot  study  veri- 
fying data  on  a  sample  of  applications: 

(6)  require  that  appropriate  documenta- 
tion of  income  or  of  participation  in  the  food 
stamp  program  be  submitted  to  school  au- 
thorities before  a  member  of  a  household 
may  be  provided  free  or  reduced  price 
lunches.  Additionally,  social  security  num- 
bers of  all  adult  household  members  must 
be  provided  by  the  household  member  who 
executes  the  application; 

(7)  require  that  State  matching  revenues 
equal  at  least  30  percent  of  all  general  cash 
reimbursement  funds  for  the  school  lunch 
program  made  available  in  the  school  year 
beginning  July  1,  1980; 

(8)  terminate  the  food  service  equipment 
assistance  program,  and  the  summer  food 
service  program.  The  special  milk  program 
is  also  eliminated  except  in  schools  and  insti- 
tutions which  do  not  participate  In  any  other 
meal  program; 

(9)  reduce  the  authorization  for  nutri- 
tional education  and  training  to  $10  million: 

(10)  exclude  from  the  definition  of 
"school"  those  private  schools  with  annual 
tuitions  above  $1,600; 

(11)  limit  participation  In  the  child  care 
food  program  to  children  12  years  of  age  or 
younger,  except  for  the  handicapped,  and 
require  that  meal  reimbursements  under  this 
program  be  based  solely  on  each  individual's 
Income  eligibility.  In  addition.  "for-proAf 
child  care  institutions  are  made  Ineligible  to 
participate  in  the  child  care  food  program; 

(12)  reduce  the  reimbursement  factor  for 
family  day  care  home  meals  by  10  percent, 
as  well  as  the  reimbursement  for  day  care 
home  providers'  administrative  expenses.  No 
reimbursement  would  be  provided  to  chil- 
dren of  providers  with  incomes  above  185 
percent  of  poverty; 

( 13 )  provide  for  reimbursement  of  no  more 
than  two  meals  and  one  snack  per  chUd  per 
day  In  the  child  care  food  orogram: 

(14)  prohibit  the  Secretary  from  directly 
admlnlstertng  any  child  nutrition  program 
that  the  Secretary  has  not  administered  con- 
tinuously since  October  1.  1980; 

(15)  extend  to  children  in  elementary 
schools,  when  approved  by  tbe  local  school 
district  or  nonprofit  private  schools,  the  op- 
tion not  to  accept  foods  they  do  not  Intend 
to  consume: 

(16)  eliminate  the  requirement  for  a  State 
plan  of  child  nutrition  operations  except 
for  those  plans  required  for  State  adminis- 
trative expense  funding,  nutrition  education 
and  tralnli^.  and  WIG; 


(17)  exclude  residential  chUd  care  insti- 
tutions from  the  definition  of  "school"  be- 
ginning in  fiscal  year  1984; 

I  IB)  make  "commodity  only"  schools  eligi- 
ble to  receive  donated  commodities  equal  In 
value  to  the  total  of  the  general  lunch  cash 
reimbursement  rate  and  tbe  national  average 
commodity  assistance  rate.  Such  schools 
would  be  required  to  serve  meals  meeting  the 
nutritional  standards  set  forth  for  the  school 
lunch  program,  includiiv;  fluid  milk  and 
com'-onents  of  each  of  tbe  four  basic  food 
groups,  and  would  be  eligible  to  receive  spe- 
cial assistance  cash  payments  for  free  and 
reduced-price  lunches:  and 

(19)  authorize  appropriations  for  the  spe- 
cial suDDlemental  food  program  (WIC)  of 
$998  million  for  fls=al  year  1982.  $1,060  mil- 
lion for  fiscal  year  1983.  and  $1,126  million 
for  fiscal  year  1984.« 


ROUTINE  MORNING  BUSINESS 

Ui.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  IS  min- 
utes, in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  MORAL  CODE  ONE  AND 
INDIVISIBLE 

Mr.  PROXMIRE.  Mr.  President,  most 
of  us  Imow  the  story  of  Jacobo  Timer- 
man.  Argentina's  best-known  and  most 
controversial  journalist.  In  his  2-year 
ordeal  as  a  i>onperson  fc^owing  his  ar- 
rest by  Argentinian  security  forces.  Mr. 
Timerman  went  through  five  differ«it 
prisons,  experiencing  a  mock  execution, 
torture,  humiliation,  and  the  constant 
fear  of  death. 

It  is  not  to  tell  this  story  that  I  speak 
at  this  time.  It  is  all  too  vividly  recounted 
in  Mr.  Tlmerman's  book.  "Prisoner 
Without  a  Name.  Cell  Without  a  Num- 
ber." Most  troubling  of  all.  however,  is 
Tlmerman's  argument  that  Jewishness 
is  an  important  part  of  the  guilt  of  many 
of  Argentina's  political  prisoners,  and 
that  echoes  of  the  holocaust  run  through 
Argentina's  campaign  of  persecution. 

One  brief  quotation  from  that  book 
makes  the  case  for  a  truly  international 
genocide  treaty  far  more  eloquoit  than 
can  I.  While  Mr.  Timerman  was  being 
tortured,  one  of  his  interrogators  UAd 
him:  "Only  God  gives  and  takes  life.  But 
God  is  busy  elsewhere,  and  we're  the  ones 
who  undertake  this  task  in  Argentina." 

Is  God  busy  elsewhere.  Mr.  President? 
Is  the  spirit  of  mankind  busy  elsewhere? 
Can  we  disregard  the  Ugandas,  Cam- 
bodias,  and  Argentinas  of  the  world  as 
others  disregarded  the  atrocities  of  Nazi 
Germany? 

We  clearly  cannot.  We  bear  a  moral 
responsibility  to  condemn  genocide 
wherever  we  see  it.  But  to  ring  true,  our 
charges  must  be  based  on  an  indivisible 
moral  code — no  different  at  home  or 
abroad,  no  different  for  Argentina  than 
for  Russia.  International  law — ^law 
among  nations — transcends  borders  as 
the  woild  community  joins  together  to 
focus  its  attention  on  the  crimes  of  man- 
kind. Only  universal  agreements  can 
translate  our  individual  sentiments  into 
the  authority  of  an  international  con- 
sensus acknowledged  by  all  mankind 


Only  to  such  a  world  consensus,  ex- 
pressed in  documents  like  the  Genocide 
Convention,  can  prisoners  like  Jacobo 
Timerman  look  for  hope  and  solace. 

Mr.  President,  I  ask  this  coimtty  to 
add  its  voice  to  that  consensus.  I  ask  my 
colleagues  to  ratify  the  Genocide  Con- 
vention. 


THE  PRECLEARANCE  PROVISIONS 
OF  THE  yOTING  RIGHTS  ACT  OF 
1965 

Mr.  THURMOND.  Mr.  President,  ques- 
tions concerning  voting  rights  and  the 
Federal  Voting  Rights  Act.  whether  mat- 
ters of  merit  or  merely  of  percQition. 
have  become  much  a  part  of  our  public 
dialog  in  recent  times.  In  particular,  my 
position  on  the  Voting  Righto  Act  of  1965 
has  been  the  subject  of  considerable 
coverage  in  the  media,  has  sotnettmes 
been  misrepresented,  and  b»M  been 
widely  misiuiin^iended.  Before  recmiltu- 
lating  my  views  on  the  act.  however,  a 
brief  description  of  this  important,  con- 
troversial, and  often  misunderstood  law. 
is  warranted. 

At  the  outset,  it  should  be  clear]^ 
understood  that  the  Voting  Righto  Act 
itself,  with  all  ito  protections  for  every 
citizen,  is  not  scheduled  to  expire  next 
year.  However,  in  the  absence  of  further 
congressional  action,  what  would  happen 
after  August  6  of  next  year,  is  that  six 
States  and  a  number  of  political  sab- 
divisions  would  then  be  eligible  to  peti- 
tion the  U.S.  District  Court  in  Washing- 
ton, seddng  to  be  rdieved  from  having 
the  Justice  Department  "predear"  all 
changes  in  State  laws  and  local  ordi- 
nances affecting  elections.  The  point  is 
that  the  bulk  of  the  Voting  Righto  Act 
is  a  permanent  law.  moat  of  the  baadc 
provisions  of  which  apply  uniformly 
throughout  the  United  States,  and  I  do 
not  favor  repealing  it. 

It  is  the  preclearance  provisiaii.  which 
many  persons,  including  myself,  fed  is 
faulty  and  unfair,  because  ito  limited 
appllcati<xi  to  adected  areas  al  tbe  coun- 
try grossly  violates  the  basic  guarantee 
under  the  U.S.  Constitation  of  eqml  pro- 
tection under  the  law  for  all  dUaens. 
Neverthdeas.  because  tbe  right  of  every 
qualified  citiaen  to  vote  is  abedutdy  es- 
sential to  tbe  pieseivatloo  at  our  fi«e 
society.  I  am  pr^ared  to  support  exten- 
sion of  this  provisian,  on  the  coodttian 
that  it  be  ap^ied  uniformly  in  all  Stotea. 

Additionally.  I  strongly  support  ttie 
right  of  each  State  to  show  that  it  has 
acted  in  good  faith.  Each  State  that  is 
subject  to  the  preclearance  requirefnento 
would  have  equal  access  to  the  PMei«l 
courts  and.  in  faimeas,  would  have  the 
oppc»tunlty  to  — *»»Tl«fth  to  the  court's 
satisfaction  that  preclearance  was  no 
longer  necessary.  This  procedure,  which 
is  now  provided  for  under  the  Vottng 
Righto  Act.  would  not  remove  tbe  State 
from  the  coverage  of  the  act.  but  would 
assure  a  judicially  sound  method  of  dlm- 
inatlng  the  preclearance  feature  when 
found  by  the  courto  to  be  no  longer 
necessary. 

Every  citizen  and.  Just  as  Importaatly. 
every  State,  should  have  equal  acceaa  to 
the  courto  of  this  land.  Every  law  and. 
most  especially,  one  iDsurlng  to  bade  « 
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right  u  voting,  must  always  be  rooted 
In  the  principle  of  equality  before  our 
Judldal  system. 

The  very  purpose  of  a  voting  rights  act 
should  be  to  Insure  equity  and  fairness 
among  the  citizens  of  this  country  and 
the  States  In  which  they  reside.  The 
limited  appUcation  of  the  current  act 
makes  it  Inherently  discriminatory,  be- 
cause It  singles  out  only  certain  States 
and  political  subdivisions  for  coverage, 
using  a  predetermined  formula  originally 
based  on  voter  participation  in  the  1964 
general  election.  Later,  the  1965  act  was 
twice  amended  and  extended  to  addi- 
tional political  Jurisdictions  based  on 
voter  data  from  the  1968  and  1972  gen- 
eral elections,  but  It  remains  seriously 
defective  in  that  it  does  not  apply  uni- 
formly throughout  the  land.  While  we 
In  Congress  must  guarantee  that  all 
citizens  have  the  right  to  vote,  we  must 
not  perpetuate  one  injustice  as  a  means 
of  eliminating  the  possibility  of  another. 

In  the  deliberations  and  debate  that 
will  develop  in  Congress  over  this  issue, 
I  hope  that  the  act  can  be  streamlined 
and  made  less  cumbersome.  Its  purpose 
should  be  to  assure  every  citizen  in  every 
State  the  right  to  vote — no  more,  no 
less — and  I  shall  support  this  concept.  I 
have  always  believed  in  and  worked  for 
the  right  to  vote  for  all  people.  I  shall 
continue  to  do  my  part  to  protect  this 
right.  My  goal  is  to  insure  imhindered 
voting  rights  for  all  people  and  fair  and 
equal  treatment  to  the  States  as  con- 
templated by  the  Constitution. 

I  am  particularly  pleased  that  the 
Governor  of  my  State,  the  Honorable 
Richard  W.  Riley — who,  incidentally,  is 
not  a  member  of  my  party — has  recently 
announced  that  he  has  similar  views  on 
streamlining  the  act  and  making  it  ap- 
plicable in  all  its  provisions  to  people 
throughout  the  country.  I  am  glad  to 
have  the  support  of  Governor  Riley  and 
any  others  who  want  to  assure  the  equi- 
table application  of  this  act. 


FEDERAL-AID   HIGHWAY   LEGISLA- 
TION AND  CENTURY  FREEWAY 

Mr.  SYMMS.  Mr.  President,  on  April  29 
I  Introduced  S.  1024,  the  Federal-Aid 
Highway  Improvement  Act  of  1981.  A 
major  provision  of  that  legislation  would 
redefine  completion  of  the  interstate  sys- 
tem. The  1981  interstate  cost  estimate 
shows  that  it  wiU  cost  $53.8  billion  to 
complete  the  remaining  interstate  work. 
This  will  buy  us  6  percent  of  the  system. 
We  have  come  to  the  place  where  that 
last  6  percent  will  cost  more  than  the 
initial  94  percent.  At  the  same  time,  the 
existing  interstate  system  is  deteriorat- 
ing and  in  need  of  major  rehabilitation. 

Mr.  President,  section  102(b>  of  S. 
1024  would  limit  the  obligation  of  inter- 
state construction  fimds  to  the  amoimt 
necessary  to  provide  the  minimum  level 
of  acceptable  service  on  the  interstate 
system.  Those  items  no  longer  eligible 
for  Interstate  c(Hutruction  funds  would 
be  eligible  for  interstate  4R  money. 

I  am  very  concerned  that  language  has 
been  included  in  HJl.  3210.  recently  re- 
ported by  the  House  Committee  on  Pub- 
lic Works  and  Transportation,  wh'ch 
propoees  that  certain  projects,  in  which 


the  Government  has  entered  into  con- 
sent decrees,  be  excluded  from  any  re- 
definition of  interstate  completion.  I  do 
not  believe  that  any  projects  should  be 
exempted  from  reevaluation  at  this 
point,  given  the  economic  situation  in 
this  country.  Times  have  changed  and  it 
is  obvious  the  Federal  Government  can 
no  longer  provide  an  unlimited  amount 
of  money. 

On  June  10  the  Subcommittee  on 
Transportation,  which  I  chair,  held  a 
hearing  on  the  Federal-aid  highway  pro- 
gram and  one  of  the  issues  discussed  was 
the  impact  of  section  102 (b>  on  Century 
Freeway.  1-105  in  Los  Angeles.  It  is  my 
understanding  that  the  consent  decree 
entered  into  on  this  project  provides  ex- 
penditures for  housing  and  other  fea- 
tures far  in  excess  of  those  that  would 
normally  be  incurred  on  a  project  of  this 
length.  It  is  not  my  intention  to  make 
any  determination  as  to  the  merits  of  the 
project,  or  whether  or  not  this  highway 
should  be  built.  I  am  very  concerned, 
however  that  money  from  the  Highway 
Trust  Fund,  a  dedicated  user  fee  fund, 
would  be  used  for  projects  that  are  im- 
related  to  highway  construction. 

The  passage  of  section  102(b),  or  any 
other  similar  redefinition  of  interstate 
completion,  would  enable  the  parties  to 
this  consent  decree  to  renegotiate  their 
agreement  to  provide  for  a  scaled  down 
facility  that  could  be  constructed  within 
presently  anticipated  financial  resources, 
and  consistent  with  policies  applicable 
to  the  rest  of  the  Nation. 


STRUGGLES     FACED     BY     THE 
NATIVE    ALASKA    PEOPLE 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  that  appeared  recent- 
ly in  the  Alaska  magazine  entitled.  "Na- 
tive Gains  and  Losses — A  Time  for  Re- 
flection." which  was  written  by  a  very 
talented  Alaskan  writer,  my  good  friend. 
Lael  Morgan. 

This  article  illustrates  some  of  the  dif- 
ficult struggles  the  Alaska  Native  peo- 
ple are  faced  with  every  day.  For  exam- 
ple, within  the  last  decade  they  have  the 
choice  for  the  first  time  of  dogsleds  or 
snow  machines,  subs  stence  hunting  or 
food  stamps,  native  dances  or  television. 
All  these  changes  are  putting  great  pres- 
sure on  the  very  existence  of  their  na- 
tive culture. 

Because  the  native  people  are  condi- 
tioned to  living  in  a  harsh  clmate  they 
are  capable  of  responding  well  in  the 
face  of  great  change.  However,  I  wanted 
to  share  this  article  with  my  coUeagues 
so  that  they  might  have  better  insight 
into  the  daily  cultural  confrontations 
which  are  faced  by  the  Alaskan  Natives. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Ricord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Native  Gains  and  Losses — A  Time  fob 

Reflection 

(By  Lael  Morgan) 

Recent  passage  of  the  Alaska  lands  bill 
(December  1980)  brought  with  It  a  flurry  of 
aelf-congratulatlons  from  Alaska  Native  lead- 


ers. Through  It  they  will  receive  land  rights 
and  privileges  almost  as  Important  as  those 
won  through  the  congressional  Alaska  NatUe 
ClalniB  Settlement  Act  (ANCSA)  of  1971 
whici]  made  these  flnanclaliy  impoverished 
people  the  largest  body  of  landholders  in  the 
state  and  a  major  economic  force. 

Yet.  paradoxically,  the  triumph  has  caused 
reflection  on  the  progress  of  the  Native  move- 
ment, and  a  growing  number  of  Eskimos, 
Aleuts,  and  Indians  are  voicing  fear  that  they 
may  have  won  all  the  major  battles  only  to 
lose  the  war — that  political  and  economic 
gains  may  well  be  paving  the  way  to  cultural 
extinction. 

Clear  warning  came  during  the  Alaska  Fed- 
eration of  Natives  ( APN)  convention  last  Oc- 
tober from  Eskimo  Willie  Hensley.  who  played 
a  leading  part  In  obtaining  state  and  federal 
legislation  favorable  to  the  AFN. 

"We've  come  a  long  way  since  1966,"  Hens- 
ley  reflected,  "but  as  I  view  the  situation, 
there  has  been  a  great  deal  of  confusion  as  to 
wbat^  happened  to  us.  We  were  able  to  make 
significant  advances,  simply  because  we  put 
aside  our  cultural  and  historical  differences 
and  were  able  to  move  together  In  unity. 

■Although  we've  had  a  major  Influence  on 
Alaska — on  how  It  Is  now  and  how  It's  going 
to  be  In  the  future — there's  a  great  deal  of 
confusion  as  to  what  we  have  created.  I  think 
there  are  many  people — many  of  our  own 
people — who  do  not  understand  why  we 
fought  so  hard  for  the  land. 

"Basically,  we  did  not  fight  for  the  land 
because  it  represented  capital,  or  because  It 
represented  money,  or  because  It  represented 
business  opportunities.  We  fought  for  the 
land  because  It  represents  the  spirit  of  our 
people. 

"What  happened  In  the  Land  Claims  Set- 
tlement Act  should  be  understood  If  our 
main  objective  of  survival  Is  to  be  achieved 
What  I  mean  by  survival  is  not  just  political 
survival  or  economic  survival.  I'm  talking 
about  survival  of  our  tribal  spirit,  of  our 
languages,  of  our  culture,  of  our  self-respect. 
We  should  not  be  confused.  The  Settlement 
Act  must  be  analyzed  In  light  of  200  years  of 
American  history — the  end  product  of  an  ef- 
fort to  de-Indlanlze  the  Native  population. 
The  land  which  reoresents  our  tribal  home- 
land now  rests  In  the  corporatlon^-a  soul-less 
entity  that  Is  designed  for  commercial  pur- 
poses. 

"We  cannot  look  to  corporate  life  or  roUtlcs 
to  fill  the  void  of  a  century  of  psychological 
repression.  Business  and  politics  are  not  an 
end.  They  are  simply  a  means  to  the  primary 
task  of  tribal  renewal  and  survival.  Our  peo- 
ple have  been  misled  to  believe  that  to  be  an 
Inuplat.  or  Yup'lk.  or  Indian,  or  Aleut  Is  In- 
compatible with  successful  survival  In  the 
modem  world,  and  this  Is  a  fallacy." 

Painfully.  Hensley  traced  the  massive 
changes  through  which  his  people  have 
passed  since  the  Russian  Invasion  In  1742; 
the  oomlng  of  whalers  and  miners,  with  the 
destructive  Introduction  of  alcohol;  the  Im- 
pacts of  two  world  wars,  and  highway  and 
road  construction:  and  the  influx  of  new- 
comers and,  with  them,  the  pressure  for  con- 
formity to  the  standards  of  others. 

"The  fact  is,  Alaska's  Native  people — Just 
as  the  Indian  people  In  the  Lower  '48 — have 
fought  the  same  tide  of  assimilation,  accul- 
turation. Individualization,  and  atomlza- 
tlon,"  Hensley  said.  "This  process  has  taken 
a  toll  on  our  spirit,  on  our  identity,  on  our 
language,  and  on  our  culture.  We  have  alco- 
holism and  drugs,  drop-outs,  family  break 
upe,  and  crime  In  our  communities  because 
of  the  pressures  we've  had  on  us.  We've  al- 
most lost  the  will  power  to  reassert  our  tribal 
Identity  and  reconstitute  our  languages, 
which  are  the  expression  of  our  spirit  and 
who  we  are  Inside." 

Hensley  called  upon  the  delegates  to  help 
rebuild  their  societies,  and  focused  on  educa- 
tion as  the  place  to  start. 
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"Education  has  been  viewed  as  the  pana- 
cea— as  a  cure-aU  for  Native  people — but  It 
also  has  been  used  by  the  government.  In 
conjunction  with  religious  groups,  as  the 
means  of  deculturlzlng  our  people."  he 
charged. 

"Our  misled  missionaries  of  education  have 
been  drumming  Into  all  our  people  the  Idea 
that  you  could  not  remain  an  Eskimo  or 
Indian  and  still  be  educated.  It  Is  not  true, 
and  we  should  put  to  rest  the  thought  that 
Native  people  are  inherently  ignorant.  .  .  . 
I'm  not  saying  that  we  should  not  be  ed- 
ucated. Education  is  essential.  .  .  .  But  we 
cannot  continue  to  educate  our  children  at 
the  expense  of  their  Identity  as  Inuplat  or 
Yup'lk  or  Indian  people." 

Optimistically,  Hensley  pointed  out  that 
Native  people  have  all  the  elements  for  suc- 
cessful future  survival:  a  land  base,  capital, 
and  some  fairly  experienced  managers  and 
politicians.  But.  he  suggested,  each  group 
should  develop  a  regional  program  to  revive 
the  language  and  spirit  of  its  people.  Among 
Stateside  Indians,  these  were  the  concerns  of 
tribal  councils,  he  explained.  But  Alaskans 
have  no  counterpart. 

"Unfortunately,  our  leadership  has  been 
confronted  and  had  to  deal  almost  entirely 
with  only  one  aspect  of  the  problem,  and 
that  Is  the  economic  aspect.  The  language  of 
the  Settlement  Act  which  our  leadership  ne- 
gotiated Is  dominated  by  economic  consid- 
erations. It  would  be  easy  to  be  deceived  and 
think  that's  what  the  act  Is  all  about.  We 
have  to  realize  that  economics  Is  only  the 
surface,  and  that  the  hope  for  many  other 
aspects  of  our  culture  and  our  Identity  are 
also  in  the  Settlement  Act." 

This  legislation,  which  Is  a  monument  to 
capitalistic  thinking,  directed  Native  groups 
to  form  13  proflt-maklng  corooratlons  with 
tribal  members  as  stockholders.  Land  and 
money  from  the  settlement  (roughly  •!  bil- 
lion and  40  minion  acres)  were  vested  In 
these  business  entitles,  and  profits  from 
them  are  to  go  to  stockholders,  just  as  would 
be  the  case  with  any  other  major  company 
such  as  Coca-Cola  or  IBM. 

And.  as  with  other  corporations,  these 
businesses  are  not  allowed  to  spend  money 
on  cultural  functions  or  social  services.  If 
they  do  so  tliey  are  open  to  stockholder  suits 
/or  unwise  investment  of  capital. 

Yet.  while  the  majority  of  Native  corpora- 
tions have  had  trouble  enough  organizing 
to  get  a  toehold  in  the  business  world,  some 
have  managed  to  concern  themselves  with 
social  and  cultural  problems  their  stock- 
holders and  still  keep  within  the  bounds  of 
sound  business  practice. 

Hensley '8  NaOve  corporation.  NANA 
(based  in  Kotzebue).  has  been  among  the 
foremost  for.  luckUy.  the  majority  of  lU 
members  once  lived  tradltlonaUy  and  recog- 
nize the  value  of  their  roots.  Eariy  on. 
N ANA'S  board  of  directors  passed  a  resolu- 
tion stating  priority  for  matters  of  cultural 
heritage.  It  baa  invested  heavily  in  ventures 
that  will  hire  stockholders  on  home  ground 
and  often  schedules  board  meetings  to  co- 
incide with  cultural  events  bo  the  travel 
budget  can  cover  both  economic^  and  cul- 
tural concerns  at  the  same  time. 

Nonetheless,  NANA  has  had  to  make  some 
tough  decisions.  Recently,  with  other  re- 
glonals  (Sealaaka.  Cook  Inlet,  and  Konlag) 
Joint-ventured  with  a  major  oil  company 
»nd  successfully  bid  to  lease  an  offshore  oU 
drilling  site  In  the  Beaufort  Sea  Their  lease 
has  been  challenged  by  other  Eskimos  as  en- 
vironmentally unsafe  and  a  thi«at  to  the 
subsistence  lifestyle.  WhUe  NANA  declined 
to  Bide  with  the  participating  oU  company 
against  northern  Eskimos  In  the  court  suit. 
it  still  holds  a  piece  of  the  acUon  and  is  also 
joint-venturing  vrtth  two  Eskimo  villages  to 
build  rigs  that  may  be  used  offshore  In  the 
controversial  region. 

NANA's  own  coast  will  soon  go  for  ezplol- 
utlon  by  oU  companies,  and  it  wUl  be  Inter- 


esting to  see  what  approach  the  corporation 
takes  to  protect  home  hunting  grounds.  In 
addition,  this  regional  firm  has  rich  mining 
ground,  the  jdevelopment  of  which  may  have 
to  be  made  at  the  expense  of  subsistence 
lifestyles. 

The  problems  faced  by  tradition  bound 
Natives  In  all  regions  are  monumental 
Paramount  Is  adaptation  to  change.  At  the 
time  of  the  Settlement  Act  roughly  76  percent 
of  Alaska's  Native  people  lived  by  subsist- 
ence hunting  and  fishing,  and  the  transi- 
tion to  a  money  economy  has  not  come 
easily.  Many  did  not  speak  English.  Most  had 
no  real  chance  at  education  or  training.  And 
the  problems  that  have  come  with  Increased 
opportunities  and  affluence  are  all  Hensley 
alluded  to  and  more. 

The  majority,  who  moved  from  dog  team 
to  snow  machine,  from  wood  stove  to  oil. 
found  themselves  with  increasingly  expen- 
sive dependence  on  petroleum  products 

The  cost  of  living — already  high  in  Alaska 
as  compared  with  other  sutes— is  even  far- 
ther out  of  line  in  the  bush.  A  Dniverslty  of 
Alaska  food  cost  survey  made  at  the  end  of 
1960  showed  It  cost  C88  44  a  week  to  feed  the 
average  family  of  four  in  Anchorage.  CldlOB 
m  Port  Yukon,  and  tI636l  in  Point  Hope 

Government  housing  projects  (generally 
referred  to  In  the  bush  as  "free"  houses) 
require  monthly  rent  or  mortgage  pay- 
ments— a  burden  seldom  encountered  In  the 
past.  New  sener.  water,  and  electrification 
programs  mean  additional  payments,  and 
many  of  these  operations,  powered  by  dlesel 
generators,  are  becoming  too  expensive  to 
operate.  Ught  bUls  of  •100-t200  are  not  un- 
common In  rural  areas,  and  In  some  villages 
like  Ambler,  for  example,  pumping  stations 
for  sewer  and  running  water  cost  so  much 
to  run  there  has  been  talk  of  shutting  them 
down. 

Television,  almost  statewide  by  satel- 
lite these  days,  also  requires  monthly  pay- 
ment In  some  areas.  TV  has  Increased  the 
desire  for  consumer  goods  and  further 
heightened  expectations.  Ten  years  ago  you 
could  live  well  In  the  bush  by  budgeting 
Income  from  a  trapUne  or  fire-fighting  money 
to  cover  staples:  gas.  ammunition,  traps,  and 
maybe  a  trip  or  two  to  town.  But  today  the 
cash  required  for  basic  survival,  even  by 
good  subsistence  hunters,  has  Increased  to 
the  point  that  occasional  work  for  wages  will 
not  cover. 

While  paying  jobs  are  Increasing,  they  are 
small  In  number  compared  to  the  number  of 
able-bodied  residents  seeking  them,  and 
much  of  the  work  in  remote  sites  is  highly 
seasonal. 

The  Alaska  Native  Claims  Settlement  Act 
moneys,  divided  by  the  number  of  recipients, 
would  averac-e  perhaps  $12,000.  However,  this 
money  was  not  distributed  as  direct  pay- 
ment but  to  regional  corporations  to  Invest 
In  the  name  of  Native  stockholders.  Tb'' 
largest  dividend  yet  paid  was  by  Kasaan's 
Kavllco.  Inc..  which  Issued  •27.161  to  esch 
stockholder  in  1980  and  plans  a  tlCOOO  per 
capita  dividend  In  1981  from  proceeds  of  a 
timber  sale.  But  the  average  payment  runs 
from  (100  to  •1.000  per  stockholder,  and 
some  corporations,  on  the  verge  of  bank- 
ruptcy, have  paid  no  money  at  all. 

Por  these  reasons.  Native*  have  become 
Increasingly  dependent  on  welfare,  food 
stamps,  and  govemment-aubBldlsed  pro- 
grams. aU  of  which  face  cutbacks  In  the  face 
of  the  recent  change  of  national  administra- 
tion. 

Also  up  for  review  Is  free  health  care  now 
provided  under  the  Snyder  Act  of  1921.  which 
authorizes  the  Secretary  of  the  Interior  to 
"expend  funds  for  reUef  of  distress  and  con- 
servation of  health  of  Indians."  The  SetUe- 
ment  Act  specified  that  Native  service  pro- 
grams would  be  reviewed  by  the  Interior 
Secretary  In  1974.  and.  although  he  declined 
to  pass  judgment  on  the  controversial  issue 


at  that  time,  the  topic  wiU  come  up  for 
review  again  In  1986. 

EUchard  Zltzou.  executive  director  of  the 
Public  Health  Service  for  Alaska,  polnu  out 
that  President  Nixon's  Self-Determlnatlon 
Act  recognized  Indian  health  care  as  a 
"birthright"  and  that  it  la  PHS  poUcy  to 
provide  the  best  possible  health  care  to  Na- 
tive people.  But  free  aervloe  could  conceiv- 
ably be  terminated,  or  at  least  mfnim^ 

Since  the  introduction  of  iinf«mii4M.  rti». 
eases  by  outsiders.  Native  health  standard 
have  been  far  below  those  of  white  Amert- 
csiis — infant  mortality  shockingly  high,  life 
expectancy  low.  Within  the  last  two  '«^>pimHw. 
public  health  services  have  brought  these 
up  to  par.  but  care  was  always  free,  and  even 
the  minority  who  could  afford  to  pay  have 
come  to  depend  on  It. 

Although  PHS  and  the  state  have  brought 
longstanding  health  problems  Uke  tubercu- 
losis under  control,  conditions  In  the  bush 
are  such  that  dlf  we  could  easUy  come  back 
should  readUy  accessible  health  care  not  be 
provided. 

To  compouzul  this  problem.  Introduction 
of  such  conveniences  as  snow  iir<»/-titTM«  uid 
running  water  have  changed  the  lifestyle  In 
many  rural  areas  from  one  of  great  physical 
activity  to  a  relatively  sedentairy  existence. 
The  number  of  young  men  who  can  easily 
pass  the  Bureau  of  L«nd  Management  lire- 
fighter's  physical  fitness  test  wmis  to  be 
diminishing,  and  obesity  and  hypertension 
have  become  serious  medical  problems  in 
the  bush. 

Dr.  Brian  McMahon,  who  moved  to  Bethel 
with  the  PHS  In  1973,  recalls  seeing  only  one 
heart  attack  during  two  years  of  service 
there  But  today,  based  at  the  Native  hos- 
pital In  Anchorage,  be  sees  about  one  a  week. 
The  PHS  la  planning  a  preventive  health 
care  program,  since  the  n^tinn^  mania  for 
physical  fitness  and  josglng  has  yet  to  make 
any  considerable  Inroed  In  tbe  bosh. 

Of  even  greater  concern,  however.  Is  what 
Hensley  refers  to  as  the  matter  of  "wptaW,." 

Dr.    Bob   PlSSei.   chief  of  «ni»irrinnl<>«»«»»   dig. 

ease  for  the  state  health  service,  wbo  first 
came  to  the  bush  in  1966.  repot  ts  dcpreasloo 
Is  one  of  the  major  health  protdema  his  staff 
encounters  these  days. 

"I  think  we've  got  sort  of  an  entrapment 
syndrome."  be  says.  "There  are  many  inll- 
llons  of  dollars  going  into  these  coounu- 
nitles,  buUdlng  bouses,  other  programa: 
many  highly  paid,  talented  people:  but 
there's  been  no  basic  change  made  In  the 
economy  of  most  villages.  People  are  trapped 
and  baslcaUy  depressed. 

"Their  culture  was  predominantly  one  of 
survival.  You  worked  and  hunted  to  surrlve. 
and  in  a  survival  economy  people  are  obliged 
to  look  after  one  another.  I  think  the  neces- 
sity of  that  has  been  removed  now  and  you 
can't  go  back  to  that.  That's  gone  and  I  doot 
think  you  can  bring  It  back." 

The  effect  on  young  people  can  perhaps 
beat  be  studied  through  the  educatlan  sys- 
tem which,  by  law.  should  be  running  ac- 
cording to  Native  dictates. 

In  1973  the  state  legtslature  |wssiii1  a  bill 
mandating  that  if  15  or  more  children  In  a 
school  spoke  a  language  other  than  Big- 
llsh.  at  least  one  bUliig:ual  teaober  had  to 
be  on  the  staff.  BUlngual  workshops  around 
the  state  started  producing  fine  «»»<•*«<  wg 
materials  in  Native  tongues,  and  coltum 
heritage  programs  also  flourtsbed  It  was  a 
real  renaissance.  New  pride  in  being  Native 
gripped  the  population.  Old  songs,  cere- 
monies and  dances,  and  other  trappings  of 
various  cultures  were  revived. 

Then,  the  Molly  Hootch  court  decision 
required  the  state  to  build  high  schools  In 
remote  villages  which  previously  had  to  send 
youngsters  hundreds  or  thousands  of  mUes 
away  from  home  to  attend  goveimnent 
boarding  schools.  In  addition,  the  state  re- 
quired   formation   of  local   school   dlstrtcts 
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wltb  locAlly  elactad  achool  txwrda  having  the 
power  to  bin  staff  and  to  make  policy. 

The  nvwhlm  of  old  lifestyles  with  new  Is 
a  dllBeuIt  Job  without  the  full  cooperation 
of  the  famlllee  and  oommunltles  involved. 
Tlie  percentage  of  youngsters  who  speak 
tbelr  native  tongues  today  U  lees  than  It  was 
10  years  ago.  not  because  school  biUngrual 
prcgrama  have  failed,  but  because  there  is 
no  practical  application  for  their  use  when 
parents  and  others  In  the  community  speak 
only  English. 

Hunting  and  fishing  skills  are  on  the  wane, 
too,  along  with  old  values  of  conservation. 
sharing,  and  appreciation  of  elders.  If  the 
thinking  and  teaching  of  grandparents 
seem  obsolete,  there  is  little  reason  to  revere 
them. 

Today's  parents,  busy  working  for  wages, 
have  much  leas  chance  to  pass  on  tradi- 
tional skills  than  In  the  old  days  when  chil- 
dren were  required  to  help  with  subsistence 
efforts  to  sustain  the  family.  In  some  cases 
the  cost  of  gasoline  and  ammunition  Is 
higher  than  the  value  of  the  game  brought 
home.  Food  stamps  have  become— of  neces- 
sity, or  because  they  are  easier — a  way  of 
life,  and  honing  subsistence  skills  seems 
pointless.  Even  when  old  ways  are  valued, 
mandatory  school  attendance  and  elective 
school  activities,  such  as  ball  games  and  so- 
cials, cut  Into  prime  subsistence  time. 

Even  more  alarming  are  the  problems  of 
delinquency.  Traditionally,  most  Alaska  Na- 
tives did  not  formally  discipline  children. 
nor  was  there  need  for  it  when  youngsters 
worked  long,  hard  hours  with  their  families 
hunting  and  gathering  to  support  them- 
selves. Today,  with  much  lees  parental  su- 
pervision and  considerably  more  spare  time. 
the  problems  of  delinquency  are  growing. 

Uaay  villages  suffer  vandalism  to  homes 
and  public  property  and.  more  surprisingly. 
to  the  paUtlal  new  schooU  with  their  fine 
gymnasiums  and  recreational  facilities.  In 
on*  case,  contractors  in  the  Arctic  had  to 
hire  armed  guards  to  keeo  glass  in  the  win- 
dows <rf  a  high  school  they  were  building 
(complete  with  swimming  pool  and  gym) 
long  enough  to  deUver  It  to  the  contracting 
school  district.  At  least  two  other  schools 
were  temporarily  shut  down  because  stu- 
denu  phjwlcally  assaulted  teachers. 

Some  believe  the  problem  stems  from  the 
fact  that  most  Alaska  Natives  have  never 
had  to  raise  teen-age  children.  TradltionaUy. 
youngsters  were  on  their  own  by  the  time 
they  reached  their  teens,  and  in  more  recent 
years  they  were  sent  away  from  home  to 
attend  boarding  school.  Now.  parents  not 
only  have  the  btirden  of  raising  adolescents 
with  no  examples  to  draw  from,  but  they  also 
must  fsce  the  new  problems  of  easy  access 
to  alcohol  and  drugs. 

Some  blame  the  Influence  of  television. 
They  note  a  growing  reaoitment  among  the 
young  people  who  are  "forced"  to  stay  in  the 
•••ekweter  to  attend  smaU  schools,  whereas 
their  older  brothers  and  sisters  had  a  chance 
to  travel  to  urban  areas  to  attend  large,  well- 
equipped  schools  and  get  a  look  at  the  world 
this  generation  can  only  visit  occasionally  or 
covet  on  their  color  TVs. 

Others  point  out  that  expanded  Job  and 
educaWonal  opportunities  are  a  double-edged 
sword,  for  they  require  sacrlflce  of  tradi- 
tional lifestyle  and  Increased  chances  of  fail- 
ure. There  U  a  lack  of  direction,  a  lack  of 
^>lrit  and  sense  of  Idenuty,  not  only  in  this 
younger  generation  but  in  their  parents  and 
the  oldsters  as  well. 

The  Incidence  of  crime,  alcoholism,  drug 
abuse,  child  and  wife  abuse  are  definitely  on 
the  rise  among  NaUve  people,  although  sU- 
UsUcs  are  hard  to  come  by.  Jim  PerceUe.  who 
heads  the  Alaska  NaUve  Commission  on  Al- 
cohol and  Drug  Abuse,  says  state  figures  are 
not  reflective  of  bush  Incidence  and  other 
figures  are  not  available.  However,  one  re- 
gtonal   health   corporation   that  his  agency 


currently  contracts  to,  presently  devotes  70 
percent  of  its  total  budget  to  alcohol-  and 
drug-related  problems. 

A  1979  report  of  the  Judicial  Council  noted 
77.9  percent  of  felonies  In  a  rural  setting 
are  associated  with  alcohol  and,  according 
to  the  Fairbanks  Dally  News-Miner,  which 
has  been  devoting  a  page  a  week  to  bush 
problems,  the  murder  rate  in  rural  areas  is 
nearly  three  times  greater  than  the  state- 
wide figure;  rape  Is  double:  and  Just  about 
every  other  category  of  major  crime  is  higher 
in  our  rural  areas. 

According  to  a  city  count,  half  of  the 
chronic  alcoholics  on  Anchorage's  Fourth 
Avenue  are  Native,  although  Natives  make 
up  only  one-fifth  of  our  population. 

One  remote  village  recently  asked  for  state 
and  federal  attention  to  its  drinking  prob- 
lems when  drunken  residents  threatened 
teachers  and  forced  educators  to  See  their 
own  homes  and  the  village  Itself  for  safety. 
And  a  1979  report  by  the  University  of 
Alaska's  Criminal  Justice  Center  found  that 
many  villages  throughout  the  state  wanted 
much  stlffer  penalties  for  chronic  offenders. 

Suicide  figures  are  likewise  hard  to  come 
by.  Dr.  Bill  Redlands,  chief  mental  health 
coordinator  for  the  PHS  in  Anchorage,  says 
their  figures  show  a  considerable  rise  but 
are  compiled  only  through  1974  and  there  is 
indication  they  may  be  dropping  In  some 
areas. 

But  Redlands,  too,  speaks  refiectlvely  of 
the  need  for  a  spiritual  experience  of  Native 
people  with  their  land  and  their  culture. 

"I  think  it  is  partly  that  they  have  lost 
touch  with  what  was  built  into  their  cul- 
ture. People  are  now  suffering  anger,  greed, 
and  confusion." 

Of  course,  statistics  are  up  nationally  for 
suicide,  crime,  alcoholism,  and  drug  abuse, 
but  previously  bush  villages  withstood  na- 
tional trends  of  this  type  because  their 
unique  societies  bad  inner  strength  and  re- 
markable stability,  perhaps  bom  of  Isolation. 

It  should  also  be  noted  that  Alaska  Na- 
tives are  among  the  world's  most  watched 
end  studied  people.  The  bush  is  mecca  for 
anthropologists  and  social  scientists,  experi- 
menting educators,  and  concerned  observers 
of  all  sorts.  And  for  every  unnerving  ex- 
cmple  cited  here,  there  are  many  more  cases 
of  families  that  are  doing  well;  of  fteople 
who  wouldn't  accept  welfare  If  they  were  on 
their  uppers:  of  intact,  well-directed  school 
boards  and  schools:  of  villages  that  show 
spirit  and  style,  a  dedication  to  the  past,  and 
a  sense  of  purpose  for  the  future. 

Tet  Native  people  are  increasingly  voicing 
concern  for  the  preservation  of  their  unique 
heritage  and  worrying  publicly  about  the 
growing  pressure  of  acculturation. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  B4r.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
tlie  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


nounced  that  the  House  has  agreed  to 
the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  31)  to  amend  the 
Truth  in  Lending  Act  to  encourage  cash 
discounts,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
without  amendment: 

S.  1123.  An  act  to  permit  certain  funds 
allocated  for  official  expenses  of  Senators  to 
be  utilized  to  procure  additional  office  equip- 
ment: and 

S.  1124.  An  act  to  authorize  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  sub- 
ject to  the  approval  of  the  Committee  on 
Rules  and  Administration,  to  enter  into  con- 
tracts which  provide  for  the  making  of  ad- 
vance payments  for  computer  programing 
services. 


MESSAGE  FROM  THE  HOUSE 

At  1:58  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 


PBTITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were 
referred  or  ordered  to  lie  on  the  table 
as  indicated : 

POM-224.  A  resolution  adopted  by  the 
Napa.  Calif.,  Chamber  of  Commerce,  favor- 
ing the  construction  of  nuclear  fast  at- 
tack submarines  at  the  Mare  Island  Naval 
Shipyard:  to  the  Committee  on  Armed  Serv- 
ices. 

POM-22S.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs: 

"AssEMBLT  Joint  Resolxttion 

"Whereas.  The  United  States  Housing  Act 
of  1937.  as  amended  (42  U.S.C.  §{  1437  et 
seq.).  provides  for  the  financing  of  housing 
for  certain  families  at  low  interest:  and 

"Whereas.  The  Act  creates  several  cate- 
gories of  housing.  Including  conventional 
construction,  prefabricated  housing  and  mo- 
bile homes:  and 

"Whereas,  Mobile  homes  are  treated  in  the 
same  way  as  prefabricated  houses  for  cer- 
tain purposes,  but  they  are  not  treated  In 
the  same  way  for  the  purpose  of  determining 
eligibility  for  loans  at  low  Interest:  and 

"Whereas,  The  distinction  between  a  pre- 
fabricated house  which  is  delivered  to  its 
site  on  its  own  chassis  and  a  prefabricated 
house  which  is  delivered  to  the  site  on  a 
trailer  is  an  artificial  pjid  unnecessary  dis- 
tinction which  hinders  the  efforts  of  state 
agencies,  including  the  bousing  division  of 
the  department  of  commerce  of  the  State  of 
Nevada,  to  provide  safe,  sanitary  and  decent 
housing  for  families  with  low  incomes;  now, 
therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature calls  upon  the  Congress  of  the  United 
States  to  eliminate  the  artificial  distinction 
among  types  of  bousing  which  denies  fami- 
lies with  low  Incomes  decent,  safe  and  sani- 
tary housing  by  making  mobile  homes  in- 
eligible for  loans  under  the  United  States 
Housing  Act  of  1937.  as  amended;  and  be  it 
further 

"Reaolved,  That  copies  of  this  resolution 
be  transmitted  forthwith  to  the  Via  Presi- 
dent of  the  United  States  as  President  of 
the  Senate,  to  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  the  delegation  of  the  State  of 
Nevada  to  the  Congress  of  the  United  States; 
and  be  it  further 

"Reaolved.  That  this  resolution  shall 
become  effective  upon  passage  and  ap- 
proval." 

POM-226.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Conunlttee  on  the  Budget : 
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"AssEMBLT  Joint  Resolutiom  No.  42 

"Whereas.  Proper  economic  planning,  fiscal 
prudence  and  common  sense  require  that  the 
federal  budget  Include  all  federal  spending 
and  be  in  balance;  and 

"Whereas,  The  annual  federal  budgets  con- 
tinually reflect  the  unwillingness  or  inability 
of  the  legislative  and  executive  branches  of 
the  Federal  Oovernment  to  balance  the 
budget;    and 

"Whereas,  The  national  debt  now  amounts 
to  hundreds  of  billions  of  dollars  and  Is  In- 
creasing enormously  each  year  as  federal 
expenditures  exceed  federal  revenues;  now. 
therefore,  be  it 

"Reaolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  Nevada 
legislature  hereby  calls  upon  the  (Congress  of 
the  United  States  to  develop  a  fiscal  program 
to  balance  the  federal  budget  and  gradually 
reduce  the  national  debt;  and  be  it  further 

"Resolved.  That  a  copy  of  this  resolution 
be  Immediately  transmitted  by  the  legislative 
counsel  to  the  Vice  President  of  the  United 
States  as  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  and 
to  each  member  of  the  Nevada  congressional 
delegation:  and  be  it  further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 

POM-227.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation : 

"Joint  Resolution 

"We.  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Maine  in  the  One  Hundred  and  Tenth  Legis- 
lative Session,  now  assembled,  most  respect- 
fully present  and  petition  your  Honorable 
Body  as  follows: 

"Whereas,  Maine  has  the  longest  coastline 
of  any  continental  state,  with  an  extensive 
maritime  heritage,  and  its  social  and  eco- 
nomic well-being  is  dependent  on  its  3.C00 
miles  of  coastline;  and 

"Whereas,  many  activities  take  Maine  citi- 
zens onto  coastal  waters,  including  fishing, 
coastal  commerce  and  trade,  recreational 
boating  and  airline  traffic;  and  commercial 
fishing  Is  the  States  3rd  leading  Industry; 
and 

"Whereas,  the  recent  enactment  of  the 
200-mlle  limit,  and  promotion  and  Invest- 
ment by  the  State  and  private  Industry  have 
expanded  the  fishing  industry,  with  more 
vessels  going  further  off  shore  for  longer 
trips;  and 

"Whereas,  the  waters  of  the  North  Atlantic 
are  notoriously  treacherous,  with  frequent 
fog,  gales  and  dangerously  cold  waters,  par- 
ticularly in  wintertime;  and 

Whereas,  each  year  there  are  many  inci- 
dents of  ships,  boats  and  planes  In  distress 
or  lost  at  sea.  imperiling  many  lives  and 
because  of  the  cold,  harsh  waters,  making 
quick  rescue  vitally  Important;  and 

"Whereas,  while  the  Coast  Guard  has  pro- 
vided search  and  rescue  services  to  the  best 
uf  its  ability.  It  takes  more  than  l'/,  hours 
for  a  Coast  Guard  helicopter  to  rtfach  our 
mid-coast  region  from  the  nearest  base  at 
Cape  Cod.  Massachusetts,  and  it  takes  even 
longer  to  reach  areas  further  Down  East;  and 

"Whereas,  many  lives  might  be  saved  and 
the  peace  and  security  of  Maine  citizens  In- 
creased If  helicopter  assistance  were  avail- 
able within  the  State  of  Maine;  now,  there- 
fore, be  it 

"Resolved,  That  We.  your  Memorialists,  re- 
spectfully recommend  and  urge  the  Congress 
of  the  United  States  to  establish  a  Coast 
Guard  Helicopter  Rescue  Unit  in  Maine,  and 
take  any  other  actions  that  may  help  safe- 
guard the  safety  and  security  of  our  fisher- 
men; and  be  It  further 

"Resolved,  That  a  duly  authenticated  copy 
of  this  Memorial  be  Immediately  submitted 
by  the  Secretary  of  State  to  the  President 


of  the  Senate  and  the  Speaker  of  tbe  House 
of  the  Congress  of  the  United  States  and  to 
each  Member  of  the  Senate  and  House  of 
Representatives  In  the  Congress  of  the  United 
States  from  this  State." 

POM-228.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Michigan;  to  the  Committee  on  Energy  and 
Natural  Resources; 

"HotrsE  RzsoLimoN  No.  176 

"Whereas,  The  Natiiral  Oas  Policy  Act  of 
1978  calls  for  the  gradual  decontrol  of  nat- 
ural gas  prices  through  1985;  and 

•Whereas,  The  President  of  the  United 
States  has  repeatedly  pledged  an  attempt  to 
decontrol  natural  gas  prices  completely  and 
Immediately;  and 

"Whereas,  Immediate  decontrol  of  natural 
gas  prices  wiU  cost  the  State  of  Michigan 
billions  of  dollars  more  than  gradual  de- 
control through  1986;  and 

"Whereas.  Immediate  decontrol  will  cause 
commerce  and  Industry  to  pay  considerably 
more  for  natural  gas  for  heat  and  process 
uses,  resulting  in  decreased  revenues  and 
investment  in  the  State.  Moreover,  It  will 
also  result  In  higher  consumer  prices  for 
food,  clothing,  housing,  and  other  necessi- 
ties of  life;  now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives. 
That  the  members  of  this  legislative  body 
oppose  the  immediate  decontrol  of  natural 
gas  prices  as  proposed  by  the  President  of 
the  United  States:  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  Congressional 
delegation  " 

POM-229  A  petition  from  the  board  of  di- 
rectors of  the  South  San  Francisco  Chamber 
of  Commerce,  urging  the  repeal  of  section  301 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-230.  A  resolution  adopted  by  the  City 
Council  of  San  Bruno.  Calif.,  urgin.;;  the  re- 
peal of  section  301  of  the  Powerplant  and  In- 
dvstnal  Fuel  Use  Act  of  1978;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-231  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  Resolution  No    18 

"Whereas.  The  Federal  Government  pos- 
sesses 61.6  million  acres  or  87  percent  of  the 
land  In  the  State  of  Nevada:  and 

"Whereas.  A  single  federal  agency,  the  Bu- 
reau of  Land  Management,  administers  49  I 
million  acres  of  public  domain,  comprlslnij  69 
percent  of  the  land  in  Nevada;  and 

"Whereas,  Of  all  the  lands  possessed  by  the 
Federal  Government,  over  93  percent  is  lo- 
cated In  Just  12  western  states,  including  64 
percent  of  the  land  in  Utah.  63  percent  In 
Idaho.  52  percent  in  Oregon.  48  percent  in 
Wyoming.  45  percent  in  California,  and  43 
percent  In  Arizona,  and  the  Federal  Govern- 
ment will  ultimately  retain  approximately 
two-thirds  of  tbe  land  In  Alaska;  and 

"Whereas,  Sin:*  the  enactment  of  the 
Northwest  Ordinance  In  1787  the  public  do- 
main has  been  Impressed  with  a  trust  re- 
quiring the  Federal  Government  to  pursue 
an  orderly  program  of  disposal  of  the  public 
domain  In  each  new  state  so  that  the  new 
states  will  be  on  an  equal  footing  alth  the 
original  states  in  the  Union:  and 

"Whereas,  The  Federal  Government,  based 
on  Initial  Interpretations  of  the  Constitution 
of  the  United  States  and  the  Northwest  Ordi- 
nance, and  lon>:^tanding  practice  thereafter, 
did  dispose  of  virtually  all  of  the  public  do- 
main as  far  west  as  the  lOOth  meridian:  and 


"Whereas,  A  blue  ribbon  committee  ap- 
pointed by  President  Hoover  to  review  the 
conservation  and  administration  of  the  pub- 
lic domain  rex>mmended  to  Congress  m  1931 
that  "Congress  should  pass  an  act  granting  to 
the  respective  public  land  states  aU  the  un- 
reserved,  unappropriated  public  domain 
within  their  respective  boundaries";  and 

"Whereas,  In  the  last  116  years  only  3.1 
percent  of  the  land  in  Nevada  has  passed 
from  feedral  control  to  private  ownership 
under  the  general  land  laws;   and 

"Whereas.  The  Federal  Oovemment's  In- 
frequent disposals  of  land  in  Nevada  have 
virtually  ceased,  and  the  amount  of  federally 
controlled  land  in  thia  sute  has.  In  fact.  In- 
creased from  86.21  percent  In  June  1004.  to 
87.9  percent  In  September  1978,  an  IncrMse 
of  .88  percent  las  if  86.21  percent  were  not 
enough);  and 

"Whereas,  The  Federal  Government's 
failure  to  dispose  of  the  public  domain  is  a 
breach  of  the  trust  under  which  It  obtained 
those  lands  and  impairs  Nevaoa't  expectancy 
with  respect  to  land  dispo^ls;  and 

"Whereas.  The  Federal  Government's  land 
policy  of  retaining  the  public  domain  pres- 
ently Impairs  the  State  of  Nevada's  ability 
to  function  in  a  sovereign  capacity  and  denies 
Nevada  an  equal  footing  with  tbe  other 
states  in  the  Union;  and 

"Whereas.  The  Federal  Oovemment's  land 
policy  has  similarly  impaired  the  expecta- 
tions and  sovereignty  of  the  other  western 
states  and  has  denied  them  an  equal  footing 
with  the  other  states  in  the  Union;  now 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly.  That  thU  leg- 
islature strongly  urges  Congress  and  tbe 
President  of  the  United  States  to  provide  for 
the  transfer  of  the  unreserved,  unappro- 
priated public  domain  to  the  state*  In  which 
those  lands  are  located,  by  enacting  and  ap- 
proving legislation  similar  to  S.  1680  of  the 
96th  C^ongress,  Introduced  by  Senator  Hatch 
of  Utah,  or  H.B.  7837  of  the  96th  Congress. 
Introduced  by  Congreaaman  Santlnl  of 
Nevada;  and  be  it  further 

•Resolved.  That  the  leglaUUve  counael 
shall  forthwith  transmit  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
the  Vice  President  as  President  of  tbe  Senate, 
the  Speaker  of  tbe  House  of  Representatives 
and  each  member  of  the  congressional  dele- 
gations from  the  states  of  Nevada  and  Alaska. 
Arizona,  California.  Colorado.  Idaho.  Mon- 
tana. New  Mexico.  Oregon.  Utah.  Washing- 
ton and  Wyoming;  and  be  it  further 

"Resolxfed.  That  thia  resolution  shall  be- 
come effective  upon  passage  and  approval." 

POM-232.  A  resolution  adopted  by  tbe 
Russian  River  Action  Council.  Santa  Roea. 
Calif  .  urging  repeal  of  section  301  of  tbe 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-233.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan: 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 

"House  Concurrent  Resolution  No.  32 
"Whereas.  Despite  the  apparent  push  for 
coal  to  be  used  In  increasing  amounts  as  an 
effort  to  meet  future  energy  needs  and  tbe 
popularity  of  this  abundant  domestic  fuel, 
the  use  of  coal  is  not  without  very  serious 
and  very  real  risks  Critically  important 
ecological  concerns  have  been  raised  which 
make  clear  the  need  to  take  all  possible 
steps  to  safeguard  the  people  of  this  country 
and  ether  nations;  and 

"Whereas.  Millions  of  tons  of  sulfur  and 
nitrogen  oxides  are  produced  and  enter  our 
environment  These  oxides,  most  of  whlcb 
result  from  burning  coal,  combine  with  oxy- 
gen and  water  In  the  air  to  form  sulfuric  and 
nitric  add  to  produce  an  "acid  rain".  This 
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greatly  lacraued  »ct<Uty  In  rainwater,  snow 
and  other  forms  of  precipitation  has  already 
had  a  significant  detrimental  effects  on  lakes 
and  streama,  not  only  In  the  eastern  United 
States,  but  In  Europe;  and 

"Whereas,  Thus,  there  Is  a  great  concern 
over  this  serious  issue  which  could  become 
even  more  critical  with  any  increase  In  coal 
burning;  now,  therefore,  be  It 

"Jtesoived  by  the  House  of  Representa- 
tives {the  Senate  concurring).  That  the 
United  States  Congress  and  the  President  be 
hereby  memorialized  to  require  that  the 
bast  available  technology  be  used  to  reduce 
the  emissions  of  oxides  of  sulfur  and  nitro- 
gen in  all  existing  and  new  coal  burning 
facilities;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
b2  transmitted  to  the  President  of  the 
President  of  the  United  States,  the  Presi- 
dent of  the  U.S.  Senate,  the  Speaker  of  the 
U.S.  House  of  Representatives,  and  the  mem- 
bers of  the  Michigan  Delegation  to  the 
Congress." 

POM-a34.  A  resolution  adopted  by  the 
Senate  of  the  State  of  California;  to  the 
Committee  on  Finance: 

"Senate  Resolution  No.  19 

"Whereas.  Continental  Airlines  has  served 
Caltfomla  oommunltles  for  more  than  25 
years  and  has  been  an  integral  part  of  this 
state  since  that  time;  and 

"Whereas,  Continental  Airlines  currently 
employs  nearly  5600  people  in  California 
with  an  annual  payroll  exceeding  tlSS  mil- 
lion and  provides  an  additional  contribution 
to  the  Caltfomla  economy  with  average  an- 
nual expenditures  of  over  taoo  million:  and 

"Whereaa.  Continental  Airlines  provides 
direct  and  convenient  service  for  business 
people  and  tourists  between  six  California 
oommunltles  and  other  cities  in  the  Con- 
tinental United  States,  Mexico.  Hawaii,  and 
the  Central  and  South  Pacific;  and 

"Whereas.  California  and  its  citizens 
clearly  have  a  strong  Interest  in  the  future 
of  Continental  Airlines  because  its  employees 
live  here  and  their  jobs  and  other  jobs  de- 
pend upon  the  financial  health  of  this  air- 
line; and 

"Vniereas.  The  employees  of  Continental 
Airlines  have  proposed  that  an  Employee 
Stock  Ownership  Trust  (ESOT)  be  created 
In  order  that  the  employees  of  Continental 
Airlines  may  acquire  controlling  Interest  in 
their  own  airline  and  prevent  a  takeover  by 
outside  Interests:  and 

"Whereas.  Studies  have  shown  that  com- 
panies that  are  employee-owned  are  more 
productive  and  more  profitable  than  their 
conventionally -owned  competitors,  and  with 
adoption  of  the  ESOT  plan  Continental's 
employees  wMI  be  more  than  employees,  they 
will  be  the  owners  of  the  company  with  an 
Interest  In  Its  future;  and 

"Whereas,  There  is  renewed  awakening 
nationally  to  the  Importance  of  employee 
interest  in  their  jobs  In  order  to  gain  pro- 
ductivity, and  also  of  the  importance  of 
creation  of  capital  for  Industry,  both  of 
which  would  be  accomplished  through  the 
Continental  employees'  ESOT  plan;  now. 
therefore,  be  it 

"Resolved  t>y  the  Senate  of  the  State  of 
California,  That  the  Senate  of  the  State  of 
CaUfomla  expresses  its  support  for  the  em- 
ployees of  Continental  Airlines  in  their  ef- 
forts to  acquire  control  of  Continental  Air- 
lines by  creation  of  an  Elmployee  Stock  Own- 
ership Triist  (ESOT) ;  and  be  it  further 

"Resolved,  That  the  Senate  of  the  State 
of  CaUfomla  hereby  commends  Continental's 
employees  for  their  efforts  to  make  Con- 
tinental Alrtlnes  an  even  more  valuable  asset 
to  this  state  through  greater  productivity 
and  service  to  the  citizens  of  California; 
and  be  It  further 


"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  Labor,  to  the  Secu- 
rities and  Exchange  Commission,  to  the 
Commissioner  of  the  Internal  Revenue  Serv- 
ice, to  the  Speaker  of  the  House  of  Repre- 
sentatives, to  each  Senator  and  Representa- 
tive from  California  In  the  Congress  of  the 
United  States,  to  the  Governor  of  California, 
to  the  California  Corporations  Commis- 
sioner, to  the  Secretary  of  Business.  Trans- 
portation and  Commerce,  to  the  New  York 
Stock  Exchange,  and  to  the  Civil  Aeronautics 
Board." 

POM-235.  A  petition  from  a  citizen  of 
WUkes  Barre.  Pa.,  relating  to  the  repeal  of 
PSBO;    to  the  Committee  on  Finance. 

POM-a36.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

" Assembly  Joint  Resolution  No.  34 

"Whereas.  It  is  a  matter  of  utmost  Im- 
portance to  revitalize  the  American  econ- 
omy; and 

"Whereas.  Stronger  incentives  for  the  ac- 
cumulation of  capital  through  greater  pro- 
ductivity and  hard  work  would  promote 
Increased  investment  in  our  economy;    and 

-Whereas,  The  federal  taxes  on  estates  and 
gifts  weaken  the  Incentive  to  accumulate 
the  capital  necessary  for  Investment  by  tax- 
ing the  right  to  transfer  property  and  con- 
stitute a  restraint  on  the  exercise  of  this 
rl^t  which  is  unrelated  to  any  Important 
national  policy;   now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  Nevada 
legislature  memorializes  the  Congress  of  the 
United  States  to  repeal  the  provisions  of  law 
which  provide  for  federal  taxation  of  estates 
and  gifts;  and  be  It  further 

"Resolved,  That  copies  of  this  resolution 
be  immediately  transmitted  by  the  legisla- 
tive counsel  to  the  Vice  President  of  the 
United  States  as  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  all  members  of  the  Nevada 
congressional  delegation;   and  be  it  further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 

POM-237.  A  petition  from  a  citizen  of 
WUkes  Barre.  Pa.,  relating  to  the  repeal  of 
P3RO;    to  the  Committee  on  Finance. 

POM-238.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Foreign  Relations : 

House  CoNcuaKENT  Resolution  No.  72 

"Whereas.  In  the  aftermath  of  the  Viet- 
nam conflict,  our  country  has  undertaken 
efforts  to  normalize  relations  with  the  gov- 
ernment of  Vietnam;  and 

"Whereas.  One  of  the  greatest  roadblocks 
In  achieving  this  goal  has  been  the  fact  that 
over  3.000  of  our  citizens  remain  unac- 
counted for  in  Indochina  and  seven  hundred 
are  listed  els  "missing  in  action";   and 

"Whereas,  The  uncertainty  over  the  fate 
of  these  Americans,  both  armed  forces  per- 
sonnel and  civilians,  has  caused  Inuneasur- 
able  grief  for  their  loved  ones  and.  Indeed, 
for  all  Americans; 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  members 
of  this  legislative  body  hereby  memorialize 
the  President  and  the  Congress  of  the 
United  States  to  do  everything  possible  to 
obtain  an  accurate  accounting  of  Americans 
listed  as  "missing  in  action"  or  unaccounted 
for  as  a  result  of  military  participation  In 
Indochina;  and  be  It  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  the 
members  of  the  Michigan  Congressional  Del- 
egation." 


POM~a39.  A  resolution  adopted  by  the 
United  Methodist  Church  of  Minnesota, 
favoring  talks  to  halt  the  nuclear  arma  race; 
to  the  Committee  on  Foreign  Relations. 

POM-240.  A  resolution  adopted  by  Central 
Texas  Conference  of  the  United  Methodist 
Church,  opposing  the  World  Health  Organi- 
zation's action  opposing  the  sale  of  Infant 
formula  to  third  world  countries;  to  the 
Committee  on  Foreign  Relations. 

POM-241.  A  resolution  adopted  by  the  City 
Council  of  San  Diego,  Calif.,  favoring  the  ad- 
ministration's program  to  restore  economic 
growth  and  return  powers  to  local  entities; 
to  the  Committee  on  Governmental  Affairs. 

POMr242.  A  resolution  adopted  by  the  City 
Council  of  Live  Oak.  Calif.,  express-support 
of  efforts  by  the  FMeral  administration  to  re- 
turn power  to  local  entities  and  urging  a 
careful  implementation  of  those  efforts  in 
ways  that  will  enhance,  not  further  Impede, 
home  rules;  to  the  Committee  on  Govern- 
mental Affairs. 

POM-243.  A  resolution  adopted  by  the  City 
Council  of  Sunnyvale.  Calif.,  expressing  Its 
support  of  efforts  by  the  Federal  administra- 
tion to  return  powers  to  local  entitles  and 
urging  a  careful  implementation  of  those 
efforts  in  ways  that  will  enhance,  not  further 
Impede,  home  rule;  to  the  Committee  on 
Governmental  Affairs. 

POM-244.  A  resolution  adopted  by  the  City 
Council  of  Hawaiian  Gardens.  Calif.,  express- 
ing its  support  of  efforts  by  the  Federal  ad- 
ministration to  return  powers  to  local  en- 
titles and  urging  a  careful  implementation  of 
those  efforts  in  ways  that  will  enhance,  not 
further  Impede,  home  rule;  to  the  Committee 
on  Governmental  Affairs. 

POM-245.  A  resolution  adopted  by  the  City 
Council  of  Paclflca.  Calif.,  regarding  the  Fed- 
eral administration's  current  fiscal  and  reg- 
ulatory policy  which  de-emphasizes  categor- 
ical grants  to  locsU  agencies  and  enhances  the 
block  grant  program;  to  the  Committee  on 
Governmental  Affairs. 

POM-246.  A  resolution  adopted  by  the 
Board  of  Aldermen  of  St.  Louis.  Mo.,  relating 
to  the  Voting  Rights  Act;  to  the  Committee 
on  the  Judiciary. 

POM-247.  A  resolution  adopted  by  the  City 
Council  of  Sanger.  Calif.,  supporting  the 
Voting  Rights  Act  of  1985;  to  the  Com- 
mittee on  the  Judiciary. 

POM-248.  A  petition  from  a  citizen  of 
Jeffersonville.  Ind..  praying  for  a  redress  of 
grievances;  to  the  Committee  on  the  Judi- 
ciary. 

POM-249.  A  petition  from  the  Republican 
Club  of  Indian  River  County.  Vero  Beach. 
Fla..  supporting  the  imposition  of  high 
bonds  for  drug  defendents  and  opposing  the 
reduction  of  those  bonds  prior  to  arraign- 
ment; to  the  Committee  on  the  Judiciary. 

POM-250.  A  resolution  adopted  by  the 
Leach  Lake  Tribal  Council.  Cass  Lake.  Minn.. 
suDDorting  the  continued  funding  and  oper- 
ation of  the  Community  Service  Administra- 
tion; to  the  Committee  on  Labor  and  Human 
Resources. 

POM-251.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Michigan:   to  the  Com- 
mittee on  Lal>or  and  Human  Resources: 
Senate  Resolution  No.   124 

"Whereas,  How  much  is  a  human  life 
worth,  in  terms  of  dollars  and  cents,  or  an 
arm,  or  lung  or  an  eye?  This  may  be  what 
the  Reagan  Administration  is  attempting  to 
determine  In  Its  cost-benefit  analysis  ap- 
proach to  evaluating  federal  Occupational 
Safety  and  Health  Administration  (OSHA) 
standards.  Presidential  budget  advisers  and 
federal  officials  are  currently  Involved  In  a 
proces*  which  will  attempt  to  determine 
whether  the  costs  to  comply  with  OSHA 
regulations  are  greater  than  the  benefits 
achieved.  While  we  support  the  President's 
efforts  to  cut  regulation,  at  stake  may  be  the 
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health,  safety,  and  lives  of  American  workers: 
and 

"Whereas,  In  1983,  16,000  American  work- 
ers suffered  on-the-job  deaths,  with  another 
2.5  million  suffering  disabling  Injuries.  This 
amounts  to  one  worker  killed  every  forty 
minutes  and  one  worker  Injured  every  four- 
teen seconds.  While  worldng  conditions  for 
the  American  labor  force  have  come  a  long 
way  from  the  days  of  sweat  shops  and 
archaic,  hazardous  Job  sites,  we  cannot  af- 
ford to  give  way  to  those  who  would  undo 
the  great  progress  that  has  been  made;  and 

"Whereas,  Here  in  Michigan,  great  strides 
have  been  made  In  Increasing  the  safety  of 
working  men  and  wcanen.  The  1972  incident 
rate  for  Industrial  illness  and  injury  In  Mich- 
igan was  12.6  percent,  while  the  national 
rate  was  10.9  percent.  By  1979,  four  years 
after  the  Michigan  Occupational  Safety  and 
Health  Act  went  into  effect,  the  Michigan 
rate  of  industrial  Illness  and  Injury  declined 
to  7.9  percent,  while  the  national  rate  de- 
clined to  9.6  percent.  The  reduction  of  the 
rate  in  Michigan  thus  fell  by  36.8  percent  as 
compared  with  the  national  reduction  of 
only  12.8  percent.  The  Michigan  rate  of  7.9 
percent  Is  the  fourth  lowest  In  the  entire 
country,  and  the  closest  Industrial  state. 
Pennsylvania,  Is  seventeenth.  Statistics  per- 
taining to  work-related  fatalities  also  refiect 
the  Impact  of  MI08HA.  with  a  steady  decline 
over  the  past  three  years  of  from  112  fatal- 
ities m  1978  to  ninety  in  1979  and  to  seventy- 
three  in  1980:  and 

"Whereas,  These  Impressive  results  In  the 
level  of  safety  In  Michigan's  workplace  are 
attributable  to  the  Impact  of  Michigan's 
Occupational  Safety  and  Health  Act.  Act 
No.  154  of  the  Public  Acts  of  1964.  as 
amended.  One  can  only  conjecture  as  to 
the  number  of  healthy,  able-bodied  men  and 
women  in  our  state  today  who  may  have 
escaped  injury,  or  worse,  because  of  this 
program;  and 

"Whereas.  Reduction  in  federal  expendi- 
tures through  the  Occupational  Safety  and 
Health  Administration  could  seriously  Jeop- 
ardize Michigan's  highly  effective  program. 
a  program  which  is  proof  of  the  legitimate 
need  for  and  worth  of  this  program;  and 

"Whereas.  Currently  underway  Is  a  thlrty- 
six-clty  natlouul  protest  organized  by  the 
Amalgamated  Clothing  and  Textile  Workers 
Union  against  federal  action  to  withdraw 
the  cotton  dust  standard.  Supporters  of  the 
protest  say  that  more  than  500.000  textile 
workers  run  the  risk  of  contracting  brown 
lung  disease  If  this  standard  Is  withdrawn 
by  the  Reagan  Administration  This  Is  but 
one  example  of  a  host  of  federal  standards, 
administered  by  OSHA.  which  protect  the 
labor  force  from  hazardous  working  condi- 
tions Our  society  has  always  placed  a  pre- 
mium on  human  life.  Any  change  to  the  over- 
all ability  and  effectiveness  of  OSHA  to 
ensure  the  health  and  safety  of  Americans 
while  on  the  Job.  puts  that  noble  philosophy 
In  Jeopardy;   now.   therefore,  he  It 

"Resolved  by  the  Senate,  That,  by  all 
present,  we  memorialize  the  Congresg  of  the 
United  States  to  oppose  any  federal  spend- 
ing cutbacks  in  the  Occupational  Safety 
and  Health  Administration;  and  be  It  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  President  Reagan  the 
President  of  the  United  States  Senate  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, members  of  the  Michigan  Con- 
gressional Delegation,  the  Secretary  of  the 
United  States  Department  of  Labor.  United 
Auto  Workers  President  Douglas  Prazler 
AFI^CIO  President  Lane  Klrkland.  and 
Franklin  Mirer,  head  of  the  occupational 
safety  and  health  unit  of  the  United  Auto 
Workers." 

POM-2S2.  A  resolution  adopted  by  the 
United   Neighborhood   Centers   of   America, 


Inc.,  favoring  the  reauthorization  of  the 
Legal  Services  Corporation:  to  the  Committee 
on  Labor  and  Human  Resources. 

POM-263.   A  Joint  resolution   adopted  by 
the  Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Veterans'  Affairs: 
"JoiwT  RcaoLtmoN 

"Whereas,  as  early  as  1946,  Aroostook 
County  veterans  have  felt  the  need  for  the 
establishment  of  a  specific  Veterans  Medical 
Care  Facility  centrally  located  in  Aroostook 
County,  but  In  spite  of  numerous  efforts  and 
proposals  such  a  facility  has  not  yet  come  to 
pass:  and 

"Whereas,  utilization  of  the  Veterans  Ad- 
ministration Medical  Facility  at  Togus  by 
Aroostook  County  Veterans  Is  '/j  that  of  vet- 
erans throughout  the  remainder  of  the 
State:  and 

"Whereas,  the  cost  and  personal  hardship 
of  driving  600  or  more  miles,  many  times  in 
dangerous  weather  conditions,  from  Aroo- 
stook County  to  Togus  for  outpatient  work, 
postoperative  woric,  physical  examlnat;ons. 
prehospital  physicals,  physical  therapy,  or 
other  outpatient  services,  is  most  substan- 
tial; and 

"Whereas,  a  satellite  facility  located  with- 
in an  existing  medical  facility  in  central 
Aroostook  County  would  show  a  substantial 
savings  In  travel  expenses  paid  to  veterans, 
while  at  the  same  time  making  the  service* 
more  available  to  the  veteran;  and 

"Whereas,  hospitals  in  Aroostook  County, 
such  as  Cary  Medical  Center,  are  equipped 
with  adequate  medical  technology,  physician 
specialists  and  medical  equipment  to  provide 
quality  medical  care  on  an  outpatient  basis 
for  the  veterans;  now,  therefore,  be  it 

"Resolved:  That  We.  your  MemorlallsU. 
respectfully  recommend  and  urge  the  Con- 
gress of  the  United  States  to  consider  and 
approve  provisions  for  health  care  services 
to  veterans  In  a  central  facility  In  Aroostook 
County.  State  of  Maine,  under  the  auspices 
of  the  Veterans  Administration  Center, 
Tostus.  Maine:  and  be  It  further 

"Resolved:  That  a  duly  authenticated  copy 
of  this  Memorial  be  Immediately  submitted 
by  the  Secretary  of  State  to  the  President  of 
the  Senate  and  Speaker  of  the  House  of  the 
Congress  of  the  United  StAtes  and  to  each 
member  of  Congress  from  this  State." 


POM-254.  A  petition  from  citizens  of  Addi- 
son, Mich  ,  relating  to  the  recall  of  the  Gov- 
ernor of  Michigan;  ordered  to  lie  on  the 
table. 


REPORTS  OP  CXJMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  TITORMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment,  and 
with  a  preamble: 

SJ.  Res.  64.  Joint  resolution  designating 
August  13.  1981.  as  "National  Blinded  Vet- 
erans Recognition  Day":  and 

SJ.  Res  91  Joint  resolution  to  designate 
July  1981  as  "National  Peach  Month." 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment,  and 
an  amendment  to  the  title : 

S.J.  Res.  12.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  No- 
vember 14  of  each  year  as  "Operating  Room 
Nurses  Day." 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judlcliu-y,  with  an  amendment,  an 
amendment  to  the  title,  and  an  amendment 
to  the  preamble : 

S  J.  Res  73.  Joint  resolution  to  designate 
the  week  be?lnnlng  June  1.  1981.  and  ending 
June  7.  1981,  as  "Management  Week  In 
America." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  THURMOND,  from  the  Committee 

on  the  Judiciary : 

O.  Evans  Denney,  of  Delaware,  to  be  Unltea 
States  marshal!  for  the  district  of  Delaware 
for  the  term  of  4  years; 

Gerald  J.  Mosslnghoff.  of  Virginia,  to  be 
Commissioner  of  Patents  and  Trademarks: 
and 

Loren  A.  Smith,  of  Delaware,  to  be  Chair- 
man of  the  Administrative  Conference  or 
the  United  States  for  a  term  of  6  years. 

By  Mr.  PERCT.  from  the  Committee  on 
Foreign  Relations: 

Eugene  Victor  Rostow.  of  Connecticut,  to 
be  Director  of  the  U.8.  Arms  Control  and  Dis- 
armament Agency; 

James  T  Hackett.  of  Virginia,  to  be  an 
Associate  Director  of  the  International  Com- 
munication Agency; 

James  B.  Conkllng,  of  California,  to  be  an 
Associate  Director  of  the  International  Com- 
munication Agency: 

Charles  W.  Bray  in.  of  Maryland,  a  For- 
eign Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Senegal. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  th*" 
date  of  the  nomination. 

Nominee:  Charles  W.  Bray.  III. 

Post :  Senegal. 

Contributions,  amount,  date,  and  done#- 

1  Self.  none. 

2  Spouse:  Eleanor  M..  none. 

3.   Children   xad  spouses  names:    Charles 
W.    David    C.    Katherlne    M     (no    spouses) 
None. 

4  Parents  names:  Charles  W  and  Kath- 
erlne O  Bray: 

Parents;  Charles  W  Bray.  $100.  1980,  An- 
derson for  President  Committee.  »50.  1980 
National  Unity  Campaign. 

Katherlne  O.  Bray,  |25,  1980,  Re-elect  Pack- 
wood  Committee.  »25.  1980,  Re-elect  Holts- 
man  Committee. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses.  Names:  Richard  O 
and  Tara  Bray,  Thomas  J.  and  Dale  Bray 
none 

7.  Sisters  and  spouses  names,  none. 

I  have  lUted  above  the  names  of  eM:b  mem- 
ber of  my  Immediate  family  including  their 
spouses  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  Is 
complete  and  accurate. 

Jane  KbeW  Coon,  of  New  Hampshire  a 
Foreign  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  People's  Republic 
of  Bangladesh: 

ContrtbuUons  are  to  be  reported  for  the 
period    beginning   on    the   first   day   of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination 
Nominee:  Coon.  Jane  A 
Post:  Ambassador  to  Bangladesh 
ContrtbuUons,  amount,  date,  and  donee; 

1  Self,  none 

2  Spouse,  none 

3  Children  and  spouses  names,  none. 

4  Parents  names,  deceased. 

5  Grandparents  names,  deceased 

6  Brothers  and  spouses  names:    Richard 
Abell.   $20.    1978.   Marton   Barry:    Paul   Abell. 
$25.  1980.  John  Anderson:  Joyce  Atiell    870 
1980,  John  Anderson. 
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7.  SIstan  and  tpoma*  nunM.  none. 

I  ytKW  UsMd  »boT«  tbe  D*mes  of  each 
TMfniWt  of  my  immediate  family  including 
tbelr  i^ouM*.  I  have  aaked  each  of  theae  per- 
■one  to  Inform  me  of  tbe  pertinent  contrl- 
butlooa  mMle  by  ttaam.  To  the  beat  of  my 
knowladce.  the  Infonnatlon  contained  in 
thla  report  U  eompleta  and  accurate. 

Joae  8.  Somno,  of  Virginia,  to  be  the 
MpraM&Utlw  of  the  United  States  on  the 
Beonomie  and  Social  Council  of  the  United 
Nations,  with  the  rank  of  Ambassador: 

Oontrlbuttona  are  to  be  reported  for  the 
period  bacinnlnc  on  the  first  day  of  tbe 
fourth  calendar  year  preceding  tbe  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Joae  S.  Sorsano. 

Poet:  VA.  Bepraaentatlve  to  the  United 
NatlOBS  Boonomlc  and  Social  Council ,  rank 
of  AmbMsador. 

Contributions,  amount,  date  and  donee: 

I.  SeU:  930.00  summer  1080.  Prank  Wolf. 
000.00  summer  1080.  James  McConkie. 

3.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  narenta  names,  none. 

5.  OraxMlparents  names,  none. 

6.  Brothers  and  apouaes  names,  none. 

7.  Slaters  and  apouaes  names:  Dr.  William 
Hemandea.  brother  In  law,  9150,  1076-1980, 
Republican  Nattooal  Committee. 

I  bave  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  including  tbelr 
spouses.  I  have  aaked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  in  this  report  is 
complete  and  accurate. 

Arthur  F.  Bums,  of  the  District  of  Colum- 
bia, to  be  Ambaaaador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
Federal  Bepubllc  of  Germany : 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  tbe  nomination  and  ending  on  the 
date  of  tbe  nomination. 

Nominee:  Arthur  Frank  Bums. 

Post:  Ambaaaador.  Federal  Republic  of 
Oermany. 

Contributions,  amount,  date,  donee: 

I.  Self:  Dr.  Arthur  F.  Bums.  $25  to  Richard 
Cheney.  October  33,  1078:  tSO  to  George 
Bush.  August  34,  1070:  936  to  James  Buckley, 
AprU  14.  1080:  and  9100  to  Jacob  Javlte, 
May  13.  1S80. 

X  Spouse:  Helen  Bemateln  Burns.  935  to 
Joseph  Flaber  in  1078  (date  uncertain). 

3.  Children  and  apouaes  names:  David  S. 
Bums,  none:  Joeeph  M.  Bums.  none. 

4.  Parents   names,   deceased. 

5.  Orandparenta  namea.  deceaaed. 

6.  Broth«r8  and  apouaea  names,  none. 

7.  Slaters  and  apouaea  names:  Jean  Rubin. 
none:  Pearl  Schwartz  and  M.  Herbert,  910 
to  Bobln  Picker.  January  15,  1080. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
^>^  apouaea.  I  have  aaked  each  of  tbese 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  bv  them.  To  the  l>est  of  my 
knowledge,  the  information  contained  In  this 
report  la  complete  and  accurate. 

(The  above  lumlnations  were  reported 
from  tbe  Committee  on  Foreign  Rela- 
timis  with  the  recommendatlcm  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respmd  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  PACKWOOD,  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

James  Montgomery  Begga.  of  Missouri,  to 
be  Administrator  of  tbe  National  Aeronautics 
and  Space  Administration. 


(The  above  nomination  was  reported 
fn>m  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
rvcommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources : 

Dwlght  A.  Ink,  of  Maryland,  to  be  Direc- 
tor of  tbe  Community  Services  Administra- 
tion: 

Clarence  Thomas,  of  Maryland,  to  be  As- 
sistant Secretary  for  Civil  Rights,  Depart- 
naent  of  Education: 

John  H.  Rodriguez,  cf  Virginia,  to  be 
Deputy  Under  Secretary  for  Intergovern- 
mental and  Interagency  Affairs,  Department 
of  Education:  and 

K.  William  O'Connor,  of  Virginia,  to  be  In- 
spector General,  Community  Services  Ad- 
ministration. 

(The  above  nominations  were  reported 
from  the  Committee  on  Labor  and  Hu- 
man Resources  with  the  reccmmenda- 
tion  that  they  be  confirmed,  subject  to 
the  nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 
seccxid  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  SPECTER  (for  himself.  Mr. 
Thttbiiond.  Mr.  Laxalt  and  Mr. 
Bn>ci()  : 

S.  1417.  A  bill  to  establish  a  Presidential 
Protection  Commission  to  advise  the  Presi- 
dent and  the  Congress  on  reducing  the  risk 
of  assassination  at  public  appearances  and 
otherwise  to  Increase  efforts  to  prevent  crim- 
inal assaults  against  tbe  President  and  to 
recommend  amendments  to  title  18  of  the 
United  States  Code  and  other  provisions  of 
Federal  law  relating  to  safeguarding  the 
President;  to  the  Committee  on  Governmen- 
tal  Affairs. 

By  yit.  ROBERT  C.  BTRD: 

S.  1418.  A  bill  for  the  relief  of  Luis  P. 
Adongay,  doctor  of  medicine,  and  his  wife, 
Tbelma;  to  the  Committee  on  the  Judiciary. 

S.  1410.  A  bill  for  the  relief  of  Rex  Brlm- 
buela  Kare,  doctor  of  medicine,  his  wife,  and 
his  three  children:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  D'AMATO: 

S.  1430.  A  bill  to  amend  the  Internal  Reve- 
nne  Code  of  1954  to  Increase  the  limitation 
on  the  Interest  deduction  for  interest  paid 
or  accrued  on  investment  Indebtedness  from 
910.000  to  925.000  for  Individuals  with 
earned  Income;  to  the  Comnodttee  on 
Finance. 

By  Mr.  EAGLETON  (for  himself  and 
Mr.  Mathias)  : 

S.  1421.  A  bill  entitled  tbe  "National  Ar- 
chives and  Records  Administration  Act  of 
1081":  to  the  Committee  on  Governmental 
Affairs. 

ByMr  GRASSLEY: 

S.  1422.  A  bill  to  authorize  the  donation 
of  surplus  property  to  any  State  for  the  con- 
struction and  modernization  of  criminal 
Justice  facilities:  to  the  Committee  on  Gov- 
ernment Affairs. 

By  Mr.  HATCH: 

S.  1423.  A  bill  to  revise  provisions  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977. 
and  for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 


By  Mr.  CHAFES  (for  himself,  Mr. 
Gasn,  Mr.  PaozMnu:  and  Mr. 
Hatakawa)  : 

S.  1421.  A  bill  to  amend  the  Investment 
Company  Act  of  1040:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mrs.  KAS8EBAUM  (by  request)  : 
S.  1436.  A  bill  to  terminate  certain  func- 
tions of  the  Civil  Aeronautics  Board,  to 
transfer  other  functions  of  the  Board  to  the 
Secretary  of  Transportation,  and  for  other 
purposes;  to  the  Conunittee  on  Conunerce, 
Science,  and  Transportation. 

S.  1438.  A  bill  to  terminate  certain  func- 
tions of  the  Civil  Aeronautics  Board  and  to 
transfer  certain  functions  of  the  Board  to 
the  Secretary  of  Tranq>ortation,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


STATEMENTS     ON     INTRODUCED 
BIUjS  and  JOINT  RESOLUTIONS 

By  Mr.  SPECTER   (for  himself, 

(Mr.  Thurmond,  Mr.  Laxalt,  and 
Mr.  BiDKN) : 
S.  1417.  A  bill  to  establish  a  Presi- 
dential Protection  Commission  to  advise 
the  President  and  the  Congress  on  reduc- 
ing .the  risk  of  assassination  at  public 
appearances  and  otherwise  to  increase 
efforts  to  prevent  criminal  assaults 
against  the  President  and  to  recommend 
amendments  to  title  18  of  the  United 
States  Code  and  other  provisions  of 
Federal  law  relating  to  safeguarding  the 
President;  to  the  Committee  on  Govern- 
mental Affairs. 

PRKSmCHTIAL    PBOTECnON     COMMISSION 

Mr.  SPECTER.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  a 
bill  proposing  the  establishment  of 
a  Presidential  Protection  Commission 
which  I  believe  will  provide  the  best 
means  for  averting  another  assassination 
of  a  President  or  another  attempted 
assassination. 

Our  Nation  cannot  afford  another  as- 
sassination and  this  time  we  must  act  to 
heed  the  warnings  so  that  it  will  not 
happen  again. 

Our  national  experience — from  the 
day  of  President  Kennedy's  death  to  an 
assassin's  bullet,  through  two  shootings 
at  President  Ford  and  to  the  woimding 
last  March  30  of  President  Reagan — 
provides  proof  positive  of  three  truths: 

First.  Our  Presidents  can  never  be 
protected  from  armed  assault  so  long 
as  they  are  exposed  to  unidentified  per- 
sons, close  at  hand,  who  may  be  crim- 
inals, terrorists,  or  disturbed  individuals. 

Second.  Our  Presidents  are  under 
enormous  political  and  press  pressure  to 
remain  immediately  accessible  to  anyone 
present  at  pubhc  ai>pearances.  and  this 
pressure  must  be  counterbalanced  by  au- 
thoratitative  advice  to  avoid  unnecessary 
rislcs  in  the  best  interests  of  our  Nation. 

Third.  Our  Presidents  must  be  per- 
suaded to  ignore  the  pressure  and  put 
aside  personal  preferences  and  to  take 
proper  precautions,  for  the  Presidency 
is  not  the  possession  of  its  temporai-y  oc- 
cupant, but  of  all  the  pe<:9>le,  and,  there- 
fore, decisions  on  what  constitutes  due 
care  should  not  be  made  by  the  Presi- 
dent alone,  although  his  views  must  ulti- 
mately prevail,  but  by  the  best  qualified 
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representatives  of  the  people  them- 
selves. 

That  is  what  this  Commission  repre- 
sents. That  is  why  we  cannot  do  without 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  bill  printed 
in  the  Rkcokd. 

There  being  no  obJecUon,  the  bill  was 
ordered  to  be  printed  in  the  Rxcoao.  as 
follows: 

S.  1417 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
U  established  the  PreaidenUal  Protection 
Commission  (hereinafter  referred  to  as  the 
"Commission") . 

MKMBEXSHIP   OP   COMMISSION 

Skc.  2.  (a)  The  Commission  shall  be  com- 
posed of — 

( 1 )  the  two  major  former  Presidents  of  the 
United  States,  one  of  each  party,  of  most 
recent  service,  who  shall  serve  as  cochair- 


(3)  the  Majority  Leader  of  the  United 
States  Senate. 

(3)  the  designee  of  the  Speaker  of  the 
United  States  House  of  RepresenUtives; 

(4)  the  Chairman  of  the  Committee  on 
the  Judiciary  of  the  United  SUtes  House  of 
Representatives; 

(5)  the  designee  of  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  United 
States  Senate:  and 

(6)  the  Secretary  of  the  Treasury. 

(b)  Three  members  of  the  Commission 
BliaU  constitute  a  quorum  for  the  transac- 
tion of  Its  business,  but  the  Commission  may 
provide  for  the  taking  of  testimony  and  the 
receipt  of  evidence  at  meetings  at  which 
there  is  present  one  member. 

DUTlaS   OF  THK   COMMISSIOir 

Sec.  3.  (a)  It  shaU  be  the  duty  of  the 
Commission — 

(1)  to  recommend  policies  and  standards 
to  reduce  the  risk  of  and  increase  efforts  for 
the  prevention  of  criminal  assaults  against 
the  President  and  other  Secret  Service  pro- 
tectees during  public  appearances  and  other- 
wise, including  whether  and  to  what  extent— 

(A)  the  schedule  of  the  President's  ap- 
pearances outside  of  the  White  House  and 
the  routes  he  will  follow  should  be  publiclv 
disclosed  in  advance; 

( B)  unidentified  perB<ms  should  be  allowed 
jccess  to  the  President  or  to  areas  which  the 
President  is  to  traverse; 

(C)  additional  measures  should  be  em- 
ployed to  assure  that  persons  in  proximity 
to  the  President  are  not  armed- 

veh°i    '*"*   P^^Went   should  ride   in   open 

(E)  the  President  should  mingle  with  the 
general  public  at  airportB.^«5ad«  ce°! 
monies  celebrations,  or  other  eventi,  par- 
ticularly m  public  or  outdoor  places 

(F)  the  President  should  wear  prot*cUve 
equipment,  such  as  a  buUet-oroof  vest    and 

Capitol,  and  other  places  frequented  by  the 
P»«ldent.  should  be  restricted  when  he  U 
present; 

1.^'  *f  f*^**  «»•  criminal  laws  and  other 
•B?*"  "°«  ***  "*  '*'«*y  o'  «»•  President 
S^i^  'i^'S^'"'  <=»»«««  t»>*t  would  help 
^otect  the  President  from  being  criminally 
^n^^-  ">*='"*"«»«   whether  iid   to  whal 

rJt^^  H^V?*  ""  °'  ""•  '»•  ^nJt^J  States 
Code  should  be  chang«l  to  clarify  or  enlace 
^Frters^  Bureau  of  Investigation  tSS 
osCTet  Service  powers  relaUng  to  the  deten- 

W.^n."?^"""''^'  '"^*'  -^*'-  "<»  *™»'^^ 


(B)  unlawful  pnaanasinn  of  a  concealed 
weapon  within  a  aacurity  aone  eatabllabed 
under  section  1753  of  title  18,  United  Statea 
Code,  should  be  a  Federal  crime: 

(C)  criteria  and  procedures  by  which  pro- 
tective information  U  provided  to  the  Secret 
Service  by  the  Federal  Bureau  of  Investiga- 
tion and  by  other  agencies,  can  be  improved 
and  what  changes  in  current  law  would  fa- 
cilitate detection  and  apprehension  of  in- 
ternational terroriata  and  others  who  may 
pose  a  threat  to  the  President's  safety:  and 

(D)  tbe  Federal  Biueau  of  Investlgistlon 
and  other  agencies  should  be  authorized  and 
directed  to  inveatlgate  peraona  or  groups  on 
the  basis  of  a  substantiated  request  of  the 
Secret  Service;  and 

(B)  the  Federal  Bureau  of  Investigatioii 
and  the  United  States  Secret  Service  should 
be  given  administrative  subpena  power  to 
secure  necessary  records  or  information  re- 
lating to  persons  who  pose  a  threat  to  the 
President,  including  medical  or  peychlatrie 
fllea. 

( b)  Tbe  Commission  may  make  recommen- 
dations to  improve  the  personal  safety  of 
candidates  or  other  Secret  Service  protectees. 

KEPOBTS      op     COMHISSIOM      AITD     TlXMIMAnoif 

Sec.  4.  (a)  The  Commission  shall  expedi- 
tiously review  the  matters  identified  in  sec- 
tion 3  and  shall  issue  an  interim  report 
within  one  hundred  and  twenty  days  after 
the  date  of  enactment  of  thU  Act.  The  re- 
port shall  be  made  simultaneously  to  the 
President  of  the  United  States  and  to  tbe 
Congress.  The  report  shaU  be  exempt  from 
the  Freedom  of  Information  Act.  but  may  be 
made  public  in  wbole  or  in  part  in  the  dis- 
cretion of  the  Commission. 

(b)  The  Commission  sbaU  issue  a  final 
report  within  one  year  after  the  date  of  en- 
actment of  tills  Act.  The  report  shaU  be  as 
provided  In  subsection  (a). 

(c)  The  Commission  shaU  cease  to  exist 
ninety  days  after  submitting  Its  final  report. 

BTAFT    OP    COMMISSXOir 

Sec.  5.  (s)  The  members  of  the  Commission 
shall  serve  without  pay  or  other  compensa- 
tion, except  that  ( 1 )  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  their  duties  for  the  Com- 
mission, they  shall  be  aUowed  travel  ex- 
penses, including  a  per  diem  in  Ueu  of  sub- 
sistence, in  the  same  manner  as  persons 
employed  intermittently  in  the  Government 
service  are  aUowed  expenses  under  section 
5703(b)  of  title  5.  United  States  Code,  and 
(2)  they  may  l>e  reimbursed  by  the  Com- 
mission for  other  necessary  expenses  Incurred 
by  them  in  the  performance  of  their  duties 
for  the  Commission. 

(b)  The  Commission  is  authorized  to  ap- 
point and  fix  the  compensation  of  a  staff 
director  and  such  other  personnel  as  may  be 
necessary  to  enable  the  Commission  to  carry 
out  iU  functions  without  regard  to  the  civU 
service  laws,  rules,  and  regulations.  Any 
Federal  employee  subject  to  those  laws,  rules, 
and  regtUatlons  may  be  detailed  to  the  Com- 
mission, and  such  detail  shall  be  without 
Interruption  or  loss  of  civil  service  status  ot 
privUege. 

(c)  The  Commission  may  procure  the  tem- 
porary and  internuttent  services  of  experts 
and  consultants  to  the  same  extent  as  is 
authorized  by  section  3100(b)  of  tiUe  5 
United  States  Code,  but  at  rates  not  to 
exceed  the  dally  equivalent  of  the  annual 
rate  of  baaic  pay  in  effect  for  grade  GS-IS  of 
tbe  General  Schedule. 

powExs  OP  coMMiaaioif 
Sec.  6.  (a)  The  Ccmmlsalon  may,  for  the 
piupoae  of  carrying  out  the  provisions  of  this 
Act.  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  administer  such  oaths, 
and  require,  by  subpena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  iiooka.  records. 


correspondence,  memoranda,  papers  doeu- 
menu.  tapes  and  maUriaU  as  the  Oommla- 
slon  may  find  advisable. 

(b)  The  Commission  may  secure  directly 
from  any  offlclal  or  Instrumentality  of  the 
executive  branch  of  the  Federal  GovemiBent 
such  information,  documents,  materials  or 
assistance  as  the  Commission  deems  necce- 
sary  to  carry  out  iu  functions  under  this  Act 

(c)(1)  Subpcnas  shall  be  issued  under  the 
signature  of  either  of  the  co-chairmen  or 
any  member  of  tbe  Commission  it^\r^-»rH 
by  them  and  shaU  be  served  by  any  peraoo 
or  class  of  persons  designated  by  the  chair- 
men Any  member  of  the  Commission  may 
administer  oaths  or  affirmation  to  witneaaea 
appearing  before  the  CommlMlon. 

(2)  The  provisions  of  section  1831  of  Utle 
28.  United  States  Code,  shall  apply  to  wit- 
nesses summoned  to  sppear  at  any  such 
hearing.  The  per  diem  and  mUeagc  allowmaoea 
to  witnesses  summoned  under  authority  con- 
ferred by  this  section  shall  l>e  paid  frosn 
funds  appropruted  to  the  Commisalon. 
sBcosaa  op  coMMiasioi* 
Sec  7.  (s)  Except  as  otherwise  provided  by 
the  Commission  by  majority  vote,  meetings 
and  proceedings  of  the  Ck>mmisslon  shan  be 
private  and  the  contenu  thereof  shaU  not  be 
pubUcly  diadoaed  by  the  Commlaalon. 

(b)  Tbe  reoorda  and  filea  of  the  Commla- 
sion  shall  in  their  entirety  be  exempt  from 
disclosure  pursuant  to  the  Freedom  of  In- 
formauon  Act  (5  UB.C.  663)  and  the  Pri- 
vacy Act  of  1974  (5  UB.C.  5S3a) ,  or  any  other 
statute  and  shaU  not  be  discoverable  in  con- 
nection with  court  proceedings  or  ottacrwlae 
subject  to  compulsory  proceaa  except  upon  a 
showing  of  compelling  need,  after  a  hearing 
in  camera,  and  after  the  records  have  bem 
altered  to  protect  the  sources,  methods,  t«ch. 
nlques.  and  tactics  utlUred  by  the  United 
States  Secret  Service  or  any  other  agener  or 
tbe  protection  of  the  President. 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  take  Just  a  moment  of  the  Senate's 
time  this  morning  to  commend  and  con- 
gratulate my  distinguished  coDeacue 
from  Pennsylvania  (Mr.  Spccm)  oo  the 
concern  and  initiative  he  has  shown  with 
regaiTls  to  the  protection  of  the  American 
President  and  the  American  Presidency. 

I  make  that  distinction.  Mr.  President 
because  the  two— the  President  and  the 
Presidency— are  separate  but  interwoven 
enUties.  Surely,  any  assault  on  a  Presi- 
dent is  an  assault  on  the  institution  of 
the  Presidency. 

In  the  lifetimes  of  those  of  us  in  this 
Senate,  there  have  been  all  too  many 
such  assaulte.  each  seraiing  man  sense- 
less than  the  previous  one.  We  have  been 
most  fortunate  in  that  most  of  these  at- 
tacks have  failed:  failed  in  irreparably 
harming  either  the  President  or  the  Pres- 
idency. But  this  mc6t  recent  assault  on 
President  Reacan.  in  which  so  many 
truly  decent  men  were  so  grievously 
wounded,  should  serve  to  remind  all  of  us 
of  the  vulnerability  of  the  President  and 
the  need  to  be  ever  mindful  of  methods 
to  enhance  and  improve  the  security  and 
protection  of  the  President. 

To  that  end.  mv  friend  and  colleague 
from  Pennsylvania  has  offered  the  Sen- 
ate a  most  intrigtiing  suggestion  for  re- 
viewing and  strengthening  that  security. 
I  have  consulted  with  the  Senator  from 
Pennsylvania  more  than  once  on  this 
subject  and  I  have  encouraged  him  to 
pursue  this  subject  as  he  is  doing. 

I  am  certain  the  legislation  he  has  in- 
troduced in  the  Senate  this  morning  win 
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receive  the  careful  and  deliberate  con- 
sideration It  deserves. 

I  might  add,  Mr.  President,  that  the 
thoughtful  and  dedicated  manner  in 
which  Senator  Spictir  has  pursued  this 
matter  bodes  well  indeed  for  those  of  us 
in  the  Senate,  his  constituency  in  Penn- 
sylvania, and  all  Americans.  In  only  a  few 
short  months,  he  has  become  a  remark- 
able Senator.  And  I  am  certain  the  im- 
print he  win  leave  on  this  Senate  in  the 
many  years  to  come  will  be  one  of  out- 
standing accomplishment. 

Mr.  President,  I  applaud  and  congratu- 
late our  new  colleague  from  Pennsylvania 
for  undertaking  a  serious  and  important 
assignment.  I  express  my  appreciation 
for  his  willingness  to  do  it  and  to  take 
the  encouragement  and  meager  sugges- 
tions I  have  offered  him.  I  encourage  him 
to  continue  with  these  efforts  in  the  fu- 
ture and  I  pledge  to  him  my  support  in 
that  effort  to  find  a  solution  to  this  issue. 

Mr.  SPECTER.  Mr.  President,  I  thank 
the  majority  leader,  the  distinguished 
Senator  from  Tennessee,  for  those  very 
gracious  comments  and  for  the  encour- 
agement, support,  and  advice  he  has 
given  to  me  in  the  course  of  this  effort. 
It  Is  greatly  appreciated. 


By  Mr.  DAMATO: 
S.  1420.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
limitation  on  the  interest  deduction  for 
interest  paid  or  accrued  on  investment 
Indebtedness  from  $10,000  to  $25,000  for 
individuals  with  earned  income:  to  the 
Committee  on  Finance. 

INTESrST  DEDHCTION  EOUlrY  ACT  OF  1981 

e  Mr.  D'AMATO.  Mr.  President.  I  am 
introducing  a  bill  today  titled  the  "In- 
terest Deduction  Equity  Act  of  1981." 
This  bill  is  designed  to  complement  Pres- 
ident Reagan's  tax  proposals  currently 
being  marked  up  by  committee  in  both 
the  Senate  and  the  House.  Consistent 
with  the  President's  desire  to  stimulate 
investment  through  accelerated  depre- 
ciation should  be  the  elimination  of  the 
current  unjustified,  and  unevenly  ap- 
plied, limitation  on  net  lease  investments 
contained  in  section  163 id)  of  the  In- 
ternal Revenue  Code. 

Section  163(d>  as  amended  in  1976 
limits  the  interest  deduction  a  taxpayer 
can  take  to  $10,000  more  than  his  or  her 
net  Investment  income.  Prior  to  1976  this 
limitatlcm  was  $25,000  more  than  net  m- 
vestment  Income.  My  bill  restores  the 
previous  limit. 

The  reasons  for  this  restoration  of  the 
earlier  limit  are  twofold.  First,  the  higher 
limit  will  allow  increased  investment  in 
net  leases.  This  is  precisely  the  type  of 
incentive  for  Increased  capital  formation 
which  should  attract  broad  bipartisan 
support.  It  allows  taxpayers  who  are  will- 
ing to  accept  the  risk  to  invest  more  than 
they  would  be  permitted  to  do  under 
current  law. 

The  second  reason  for  passage  of  this 
bill  Is  equity.  Under  current  law  wealthy 
individuals  who  have  already  amassed 
their  fortunes,  or,  more  likely,  who  have 
inherited  hefty  portfolios,  can  deduct 
much  more  in  Interest  than  can  tax- 
pavers  who  must  work  for  a  living.  Since 
section  163(d)  limits  the  interest  deduc- 
tion to  a  set  dollar  figure  beyond  a  tax- 


payer's net  investment  income,  wealthy 
individuals  whose  Income  is  primarily 
unearned  are  restrained  very  little  by 
tills  provision.  Individuak  who  work  for 
a  living,  however,  and  rely  primarily 
upon  earned  Income  are  unfairly  re- 
strained. 

Complete  equity  would  require  com- 
plete elimination  of  any  limitation  on  the 
allowable  mterest  deduction.  I  am.  how- 
ever, proposing  only  a  small  step  in  that 
direction.  I  am  asking  for  the  restora- 
tion of  the  limit  which  existed  until  1976. 
"There  is  no  doubt  that  this  legislation 
will  increase  investment.  There  is  no 
doubt  that  the  economy  as  a  whole  will 
benefit  from  this  increase.  There  Is  no 
doubt  that  the  feedback  effects  from 
taxes  paid  on  the  profits  from  this  in- 
creased investment  will  more  than  repay 
the  Federal  Treasury  from  any  short- 
term  revenue  loss  resulting  from  passage 
of  this  bill.  There  Is  no  doubt  that  this 
legislation  takes  a  step  toward  restoring 
equity  in  the  Internal  Revenue  Code. 

Mr.  President.  I  urge  that  this  bill  be 
passed  without  delay.  I  also  ask  imani- 
mous  consent  that  it  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1420 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  ot 
America  in  Congress  assembled. 
Action  1.  Sho«t  Titu:. 

This  Act  may  be  cited  as  the  "Interest  De- 
duction Equity  Act  of  1981." 
3bc.  2.   Increase  or  the  Limitation  on  the 
Interest   Deduction   Prom   $10,000 

i  to   »26.000  ror   individtjals   with 

Earned  Income. 

(a)  In  General. — Subsection  (d)  of  sec- 
tion 163  of  the  Internal  Revenue  Code  of  1954 
(relating  to  limitation  of  Interest  on  Invest- 
ment Indebtedness)  Is  modified  to  raise  the 
limitation  from  $10,000  to  $25,000  by  striking 
in  subsection  (d)(1)(A)  "$10,000  ($6,000" 
and  Inserting  in  lieu  thereof  "$26,000 
($12,500". 

(b)  In  subsection  (d)(1)(B)  strike  "In  the 
case  of  a  trust,  the  $10,000"  and  insert  in 
Ueu  thereof  "In  the  case  of  a  trust,  the 
$25,000". 

(c)  In  subsection  (d)(7)(A)  strike 
••$10,000"  and  maert  In  Ueu  thereof  "$26,000". 

Sec.  3.  ErrEcrrvi;  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1980.« 


By  Mr.  EAGLETON  (for  himself 
and  Mr.  Mathias)  : 
S.  1421.  A  bill  entitled  the    "National 
Archives    and    Records    Administration 
Act  of  1981";  to  the  Committee  on  Gov- 
ernmental Affairs. 

NATIONAL    ARCHIVIS   AND    RECORDS    ADMINISTRA- 
TION   ACT    or    1981 

•  Mr.  EAGLETON.  Mr.  President,  I  am 
today  mtroduclng,  along  with  Senator 
Mathias,  legislation  which  would  sepa- 
rate the  NaUonal  Archives  and  Records 
Service  (NARS)  from  the  General  Serv- 
ices Administration  (G8A)  and  estab- 
lish NARS  as  an  indei)endent  agency  in 
the  executive  branch.  In  order  to  en- 
hance the  independent  operation  of 
NARS,  the  bill  also  proposes  to  first, 
provide  for  the  appointment  of  the 
Archivist  by  the  President,  with  Senate 
;onflrmation,  and  second,  return  statu- 


tory authority  for  the  Nation's  archival 
programs  to  the  Archivist  of  the  United 
States. 

This  legislation  was  introduced  by 
Senator  Morgan  during  the  last  Con- 
gress. Senator  Morgan  deserves  great 
credit  for  bringing  this  problem  to  the 
attention  of  Congress  through  this  legis- 
lation and  several  excellent  speeches  on 
the  issue.  I  am  gratified  to  be  able  to 
continue  his  work  on  this  issue. 

The  problem  addressed  by  this  legis- 
lation Is  not  new.  NARS  was  created  as 
an  independent  agency  in  1934.  Fifteen 
years  later,  however,  it  was  mcorporated 
into  the  newly  created  General  Services 
Administration  as  part  of  the  general 
effort  at  the  time,  inspired  by  the  first 
Hoover  Commission,  to  increase  govern- 
ment efBciency  by  reducing  the  number 
of  separate  independent  agencies. 

Historians  and  archivists  have  at- 
tacked the  wisdom  of  placing  NARS 
within  GSA  almost  from  the  day  the 
transfer  was  effected.  As  long  ago  as  1963, 
Senator  Mathias  expressed  strong  reser- 
vations about  "the  concept  tiiat  GSA 
should  become  the  guardian  of  history 
as  well  as  the  custodian  of  washrooms, 
storerooms,  and  workrooms."  Mounting 
evidence  suggests  that  my  colleague  hit 
the  nail  on  the  head,  and  that  the  his- 
torians and  archivists  were  right  from 
the  start.  In  my  view,  the  present  situa- 
tion of  NARS,  as  a  part  of  GSA,  demands 
congressional  attention  and  substantial 
revision. 

In  the  National  Archives:  America's 
Ministry  of  Documents,  1934-1968,  Don- 
ald R.  McCoy  attributes  the  original 
change  in  NARS'  status  to  a  wave  of  be- 
liefs prevalent  during  the  post-war 
period:  First,  governmental  eCQclency 
was  hampered  by  the  excessive  number 
of  separate  Federal  agencies;  second,  the 
scattered  housekeeping  functions  of  the 
Federal  Government  should  be  combtaed 
Into  one  agency;  and  third,  the  manage- 
ment of  Federal  records  needed  to  be  im- 
proved. As  a  result,  McCoy  adds: 

The  National  Archives  was  Inextricably 
caught  In  the  swiftly  moving  currents  of  the 
time.  Congress  wanted  to  act  as  soon  as  pos- 
sible In  response  to  the  Hoover  Commission's 
recommendations,  and  the  Truman  adminis- 
tration was  equally  Interested  In  gaining  re- 
organization powers.  Since  the  idea  of  a  gen- 
eral services  agency  was  among  the  most  ac- 
ceptable of  the  commission's  reorganization 
proposals,  congressional  and  administration 
leaders  quickly  compromised  their  few  dlf- 
fereaces  on  It. 

In  response.  Congress  incorporated  the 
National  Archives  Into  the  new  General 
Services  Administration  by  passing  the 
Federal  Property  and  Administrative 
Services  Act.  This  legislation  also  placed 
several  other  previously  independent 
agencies  under  GSA,  including  the  Bu- 
reau of  Federal  Supply,  the  Federal 
■Works  Agency,  the  Office  of  Contract 
Settlement,  and  the  War  Assets  Admin- 
istration. 

However  sound  the  concept  or  com- 
pelling the  politics,  the  arrangement  has 
been  troubled  for  at  least  two  decades.  A 
brief  history  of  the  relationship  of  NARS 
and  GSA  presents  a  picture  of  perennial, 
nnsnrtne  problems  related  to  the  low  pri- 
ority status  of  NARS  within  GSA.  and 
the  lack  of  independence. 
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For  example,  when  Bernard  Boutin 
was  appointed  by  President  Kennedy  to 
head  GSA,  he  quickly  mounted  a  man- 
agement program  of  setting  goals  and 
objectives  for  his  agency's  operations. 
Unfortunately,  many  of  the  management 
concepts  Implemented  by  Boutta  did  not 
comport  with  the  functions  of  NARS. 
Most  of  the  Archives'  cultural  activities 
simply  did  not  lend  themselves  to  meas- 
urable goals.  Principles  of  profit  and  loss 
are  difficult  to  apply  to  the  work  of 
archivists  and  records  managers,  who 
deal  with  people  and  materials  of  intan- 
gible value.  As  a  result,  NARS'  budget 
has  suffered  over  the  years,  even  while 
GSA's  demands  of  the  agency  have  in- 
creased substantially. 

In  1965,  the  third  Archivist  of  the 
United  States  Wayne  C.  Grover  an- 
nounced his  retirement  after  17  years  of 
service.  Because  of  his  distress  with  the 
demands  and  restrictions  imposed  on 
NARS  by  GSA,  Grover  used  the  occasion 
of  his  retirement  to  speak  out  in  favor  of 
the  independent  establishment  of  NARS. 
Despite  his  efforts,  the  Johnson  admin- 
istration failed  to  move  on  his  recom- 
mendation. 

Picking  up  the  fallen  mantle  left  'oy 
Grover,  three  archival  and  historical 
organizations  formed  the  Joint  Commit- 
tee on  the  Status  of  the  National 
Archives  in  1967.  A  year  later,  the  com- 
mittee issued  a  report  recommending 
that  first.  NARS'  cultural  and  educa- 
tional programs  must  be  better  funded 
to  meet  the  overall  mission  of  the  agency 
and  second,  NARS  should  be  restored  to 
independent  status  and  administered  by 
an  Archivist  appointed  by  the  President. 
Both  the  New  York  Times  and  the  Wash- 
ington Post  supported  the  committee's 
recommendation  for  an  independent 
archives. 

Because  of  the  controversy  generated 
by  the  report,  the  Bureau  of  the  Budg- 
et and  GSA  elected  to  compromise.  In 
lieu  of  establishing  NARS  as  an  inde- 
pendent organization,  additional  funding 
was  given  to  support  archival  services. 
NARS'  budget  rose  from  $18  million  to 
almost  $21  million  between  fiscal  years 
1968  and  1969.  The  number  of  employees 
also  grew  from  1,808  to  2,316. 

A.'though  this  compromise  represented 
a  major  victory  for  NARS,  It  was  a  mat- 
ter of  getting  "too  little,  too  late."  In 
1979,  the  General  Accounting  OfBce  re- 
ported findings  s  milar  to  those  of  the 
1967  Joint  Committee  concerning  the  in- 
adequate funding  of  archival  activities. 
In  January  1980  former  Archivist  James 
B.  Rhoads  assailed  the  continuing  failure 
of  OMB.  GSA.  and  NARS  to  provide  ade- 
quate funds  for  basic  archival  functions. 
Given  the  critical  nature  of  preserving 
the  Nation's  documentary  heritage, 
Rhoads  cautioned  that  $2  million  'Is 
simply  not  enough  to  make  any  signifi- 
cant headway  against  the  150-year  back- 
log of  neglect  .  .  ."  Despite  the  serious- 
ness of  NARS"  lack  of  funding,  Rhoads 
attacked  the  current  organizational 
placement  of  NARS  as  the  agency's  most 
egregious  problem: 

I  firmly  believe  .  .  that  as  long  as 
NARS  Is  part  of  GSA.  the  OMB  examiners 
assigned  to  OSA  are  going  to  be  preoccupied 


by  and  oriented  toward  the  big  dollar  issues 
Involving  Federal  procurement,  building  con- 
struction and  management,  and  Oovern- 
ment-wlde  ADP  and  computer  management 
NARS'  Importance  as  a  national  cultural 
agency  Is  Ignored  and  burled  by  OMB  simply 
because  It  is  a  part  of  OSA.  an  agency  with 
a  basically  different  kind  of  mission 
If  for  some  reason  Independence  cannot  be 
s?2ured.  surely  somewhere  In  the  great  Fed- 
eral bureaucracy  there  must  be  an  agency 
whe.-e  the  National  Archives  and  Records 
Service  could  be  received  with  the  support 
and  understanding  that  it  so  desperately 
needs      . 

Against  this  backdrop  of  chronic  dif- 
flcuUles,  crises  have  flared  periodically 
when  the  dangers  inherent  in  the  unten- 
able nature  of  the  reJationship  between 
NARS  and  GSA  have  become  painfully 
evident. 

The  mo3t  celebrated  and  disturbing 
incidents  occurred  during  the  Nixon  ad- 
ministration. For  example.  In  1973,  the 
White  House  legal  staff,  together  with 
GSA  lawyers,  issued  a  questionable  deed 
of  gift  for  the  Vice  Presidential  papers 
of  former  President  Nixon.  NARS  was 
unaware  of  this  matter.  When  the  Wash- 
ington Post  imdertook  an  investigation 
of  the  deed — which  gave  a  tax  deduc- 
tion to  Nixon  of  $482,018  for  less  than 
1,300  cubic  feet  of  materials— direct  in- 
tervention from  the  White  House  counsel 
became  necessary  in  order  to  make  the 
full  story  known.  NARS  officials  later  ad- 
mitted to  direct  pressure  from  GSA  to 
stall  the  mvestigatlon. 

All  the  dangers  of  a  politicized  Ar- 
chives, without  the  necessary  independ- 
ence, became  evident  when  President 
Nixon  resigned.  Shortly  after  Nixon's 
resignation,  he  entered  into  agreement 
with  GSA  Administrator  Arthur  Samp- 
son in  which  the  Ford  administration 
acknowledged  Mr.  Nixon  to  be  the  owner 
of  the  tapes  and  papers  of  his  adminis- 
tration and  gave  him  great  license  con- 
cerning the  disposition  and  control  of 
42  million  pages  of  documents  and  880 
tape  recordings  created  during  his  White 
House  years.  Under  the  agreement,  Mr. 
Nixon  could  have  ordered  the  destruc- 
tion of  these  vital  historical  materials. 
Although  NARS  drafted  the  original 
document  regarding  Nixon's  proposed 
donation  of  materiaJs,  the  final  agree- 
ment was  drawn  up  exclusively  by  White 
House  staff.  It  contained  many  provi- 
sions which  departed  radically  from  the 
terms  which  recent  Presidents  had  used 
in  donating  their  papers.  Nevertheless. 
Sampson  signed  the  agreement  without 
consulting  NARS  on  either  its  content 
or  propriety. 

Two  months  later,  U.S.  District  Court 
Judge  Charles  R.  Rlchey  enjoined  GSA 
from  disposing  of  and  disclosing  any  of 
iiie  Presidential  materials.  ITiis  decision 
precipitated  unusual  action  by  OSA. 
First,  the  agency  usiui>ed  the  materials 
in  question  from  NARS'  Office  of  Presi- 
dential Papers,  which  had  had  custody 
up  to  this  time.  Sampson  later  attempted 
to  circumvent  the  National  Archives  by 
setting  up  liis  own  "OfBce  of  Presidential 
Materials"  and  by  creating  a  position 
accountable  to  him  entitled  "Special 
Archivist  of  the  United  States."  Both 
efforts  eventually — and  fortunately— 
faUed. 


Congress  subsequently  Intervened  by 
passing  the  Presidential  Recordings  and 
Materials  Preservation  Act  of  1974  tak- 
ing custody  of  the  Nixon  tapes  and 
papers  and  setting  forth  procedures  to 
govern  access  to  them  while  protecting 
Nixon's  privacy  rights. 

Of  course,  the  eitperiences  of  the  Nixon 
years  were  extreme  cases,  unlikely  to 
recur.  But  trouble  can  arise  regularly 
from  depriving  the  Archivist  of  inde- 
pendence, and  placing  Issues  that  require 
expert  archival  judgments  in  the  hands 
of  political  appointees.  For  example,  in 
January  1980.  General  Services  Admin- 
)strator  Rowland  Freeman  expressed  his 
interest  in  dispersmg  historical  mate- 
rials at  a  volume  far  in  excess  of  normal 
requirements.  Against  the  strong  advice 
of  many  experts.  Freeman  ordered  that 
the  dispersion  of  records  be  based  on, 
among  other  factors,  the  extent  to  which 
they  had  been  used.  Use  is  not  recog- 
nized by  most  archivists  and  historians 
as  a  valid  criterion. 

Historic  materials  of  considerable  im- 
port have  been  known  to  sit  imused  for 
decades  <  for  example,  the  records  of  the 
Freeman's  Bureau  dating  back  to  the 
Civil  War  era  have  only  recently  been 
used,  yet  they  have  enormous  intrinsic 
value  I .  In  response  to  Freeman's  deci- 
sion. Senator  Morgan  expressed  his 
strong  objections  in  a  letter  to  the  Ad- 
ministrator : 

I  believe  that  records  of  the  National 
Oovernment  should  be  stored  In  Waahlng- 
ton.  Scholars  come  to  this  area  not  only 
from  the  various  states  but  also  from  all 
over  the  world  It  Is  a  dlsaerrlc*  to  the 
scholarly  community  to  scatter  records  aU 
over  the  country.  These  records  are  not  sim- 
ply masses  of  paper  they  are  the  hU- 
tory  of  our  country. 

Other  distinguished  individuals  also 
spoke  out  against  the  decentralization 
of  records.  Pulitzer  prize  winner  John 
W.  Toland  described  the  effort  as  "the 
beginning  of  the  end  for  the  National 
Archives."  Former  Archivist  of  the 
United  States  James  B.  Rhoads  voiced 
his  fear  that  Freeman  might  "undo  the 
work  of  three  generations  of  professional 
archivists."  Fortunately.  John  Hope 
Franklin,  president  of  the  American 
Historian  Association,  appealed  to  the 
White  House  for  help — and  won.  Imme- 
diately following  the  suspension  of  Free- 
man's order.  Marvin  Stone  proclaimed, 
m  a  recent  Newsweek  editorial  entitled, 
"The  Scholars  Win  One" : 

Good  sense  has  scored  a  rare  victory 
against  the  bureaucracy.  In  a  confrontation 
over  the  American  heritage  .  .  .  But  the  only 
way  to  avoid  more  fights  will  be  to  free 
I  NARS  I  legally  from  Interference  with  de- 
cisions on  the  use  and  life  and  death  of 
documents — or  divorce  It  altogether  from 
the  OSA  .  .  . 

The  case  for  an  independent  Archives, 
where  crucial  decisions  are  made  by  ex- 
pert professionals,  is  stronger  now  than 
ever  before.  No  price  tag  can  be  placed  on 
preserving  our  historical  records,  but  the 
Archivist's  work  assumes  imp>ortance 
only  over  a  long  period  of  time.  The  rela- 
tively small  budget  of  the  Archives  could 
be  an  enticing  target  for  today's  short- 
sighted budget  cutters.  The  Archives 
needs  to  be  liberated  from  its  current 
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position  mired  In  OfiA.  and  given  the 
vialbUlty  and  Independence  to  compete 
for  a  sbare  of  scarce  Federal  budget  re- 
sources. Within  OSA.  NARS  will  always 
be.  In  the  words  of  one  scholar,  "a  step- 
child In  a  conglomerate  business- 
oriented  ag«icy  that  has  never  under- 
stood [Its]  professional  role  or  [its]  pro- 
gram requirements."  (Walter  Robertson. 
Jr.,  "NABS:  Tm  PollUcs  of  Placement." 
The  American  Archivist.) 

Defenders  of  the  status  quo  will  un- 
doubtedly argue  that  the  issue  of  moving 
NARS  out  of  the  shadow  of  OSA  should 
be  carefully  studied.  In  fact,  this  is  one 
Issue  that  has  been  studied  and  studied 
and  studied. 

In  1965,  Harvard  Prof.  Richard  Neu- 
stadt  studied  the  organizational  place- 
ment of  the  Archives  and  recommended 
IndQiendence  for  NARS. 

In  1967.  the  Joint  Committee  of  the 
Society  of  American  Archivists,  the 
American  Historical  Association,  and  the 
Organization  of  American  Historians 
concluded  that  much  more  needed  to  be 
done  to  protect  the  Integrity  of  archival 
programs  and  to  support  the  cultural  and 
educational  functions  of  NARS.  That  re- 
port strongly  called  for  an  independent 
NARS. 

In  1977,  the  blue  ribbon  National  Study 
Commission  on  Rebords  and  Documents 
of  Federal  OfBcials,  better  Imown  as  the 
Public  Documents  Commission,  noted  in 
its  final  report  that  the  events  surround- 
ing the  Nixon  case  "demonstrated  how 
vulnerable  the  National  Archives  is  to 
political  pressure,"  and  recommended 
that  "NARS  should  be  independent  of 
OSA  and  Insulated  from  partisan,  polit- 
ical Influence." 

In  1978.  the  Archives  and  Records  task 
force  of  the  Carter  administration  re- 
organization project  examined  the  re- 
lationship of  NARS  and  OSA  indepth. 
After  more  than  a  year  of  intensive 
study,  the  task  force  concluded  in  its 
final  report  that  "there  are  basic  prob- 
lems with  the  location  of  NARS  in 
OSA"  and  that  "OSA/NARS  relation- 
ship Is  impeding  NARS'  efforts  to  carry 
out  its  Oovemment-wide  responsibili- 
ties." The  task  force  requested  that 
"consideration  be  given  by  OMB  to  rec- 
ommending to  the  President  that  NARS 
bec(Mne  an  independent  agency." 

In  sum,  while  Congress  should  not  act 
precipitously  to  reorganize  executive 
agencies,  we  should  also  not  leave  seri- 
ous problems  to  fester  year  after  year. 
decade  after  decade,  until  some  crisis 
captures  our  attentlm. 

We  should  also  act  to  give  the  position 
of  Archivist  of  the  United  States  the 
status  and  prestige  commensurate  with 
the  responaibUlties  of  the  position.  In 
late  1979,  when  James  Rhoades  stepped 
down  after  11  yean  as  Archivist,  it  be- 
came evident  that  many  first-rate  pro- 
fessionals were  simply  not  interested  in 
the  podtlai  of  Archivist  of  the  United 
States.  Tbe  agency's  low  status,  the  de- 
moralization which  resulted  from  Ad- 
miral Freeman's  decentralization  order, 
and  the  fact  that  the  Archivist  was  to 
be  appointed  by  the  OSA  Administra- 
tor—an combined  to  leave  the  position 
comparattvely  unattractive.  Fortunately 


after  extensive  search  spurred  by  inter- 
ested professional  groups,  with  involve- 
ment of  the  White  House,  a  professional 
with  excellent  qualifications,  Dr.  Robert 
Warner,  who  had  been  associated  with 
the  Ford  Library,  was  named  Archivist. 

Dr.  Warner  put  the  importance  of  the 
work  above  the  trappings  and  prestige 
of  ofiBce,  which  are  conspicuously  lack- 
ing. He  followed  in  the  tradition  of  five 
extremely  qualified,  nonpartisan  men 
who  had  held  the  position  during  the 
Archives'  46-year  history.  But  status 
and  prestige  of  office  are  important. 
They  furnish  the  best  guarantee  that 
eminently  qusklified  people  will  be  will- 
ing to  assume  positions  in  Government, 
particularly  at  a  time  when  the  salaries 
of  high-level  Government  officials  are 
being  frozen,  lliis  legislation  would 
make  the  Archivist  a  Presidential  ap- 
pointee, confirmed  by  the  Senate,  who 
would  be  appointed  for  a  term  of  10 
years. 

It  also  specified  that  the  Archivist  be 
appointed  without  regard  to  political  af- 
filiation and  solely  on  the  basis  of  pro- 
fessional qualifications  required  to  per- 
form the  duties  and  responsibilities  of 
the  office.  Hiese  changes  would  guaran- 
tee the  attractiveness  of  the  position 
when  it  becomes  open.  It  would  help  to 
insulate  the  Archivist,  once  appointed, 
from  political  pressures. 

Recently,  there  have  been  rtunors  that 
the  Reagan  administratic«i  is  consider- 
ing replacing  Dr.  Warner  with  a  new 
Archivist.  I  cannot  say  whether  these 
rumors  are  well-founded.  However,  I  be- 
lieve strongly  that  a  change  in  arcluvists 
at  this  time  would  not  be  in  the  best  of 
the  Archives.  As  I  noted  above.  Dr.  War- 
ner has  been  in  office  only  a  year ;  he  has 
impeccable  credentials  for  the  position  he 
holds;  and  bis  selection  resulted  from  an 
exhaustive  search  and  screening  process. 
Traditionally,  the  position  of  Archivist 
of  the  United  States  has  not  changed 
with  the  change  of  administrations  in 
Washington;  that  valuable  tradition 
should  continue. 

My  colleagues  in  the  Ccmgress  are  very 
much  aware  of  the  problems  that  have 
plagued  the  General  Services  Adminis- 
tration almost  since  its  creation.  The 
agency's  sad  legacy  of  inefficiency  and 
corruption  needs  no  recounting  here.  The 
new  General  Services  Administrator, 
Gerald  Carmen,  has  an  important  and 
challenging  Job  ahead  of  him.  Like  his 
predecessors,  he  will  have  plenty  to  do 
without  worrying  about  the  Archives.  We 
should  legislate  to  end  the  anomolous  re- 
lationship between  the  Archives  and 
OSA;  both  agencies  would  benefit  from 
the  separation. 

Mr.  President,  this  effort  to  strengthen 
the  Archives  may  seem  inconsequential 
when  compared  to  the  legislative  agenda 
which  preoccupies  us.  The  magnitude  of 
the  changes  proposed  by  President  Rea- 
gan, which  we  consider  in  the  reconcilia- 
tion bill  this  week,  marks  1981  as  one  of 
the  truly  extraordinary  political  years 
in  recent  history.  And  yet.  we  should  not 
allow  the  present  rush  of  business  to 
blind  us  to  the  keen  national  interest  in 
preserving  the  documents  of  this  period 
to  allow  futiu%  historians  to  look  back 


and  try  to  better  understand  what  took 
place.  In  a  very  real  sense,  the  more  mo- 
mentous the  business  of  the  moment 
seems,  the  more  conscious  we  should  be 
of  the  interest  that  future  historians  and 
futiire  Americans  will  have  in  under- 
standing it.  A  strong,  independent  Ar- 
chives would  demonstrate  our  deep  com- 
mitment to  capturing  and  preserving  our 
priceless  heritage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  full  in  the  Record. 

Tljere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1431 
Be  it  enacted  by  the  Senate  and  House  of 
Reprtaentativea  of  the  United  States  o/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Archives 
and  Records  Administration  Act  of  1981". 

AMEKDMENTS    TO    TrrLB    44.    DNITEO    STATES 
CODE 

Sec.  2.  (a)  Sections  2101,  2102,  2103,  2104. 
2106,  2106.  2107.  2108,  2109.  2110.  2111,  2112, 
2113,  and  2114  of  title  44,  United  States  Code, 
are  redesignated  as  sections  2102,  2103.  2108. 
2109.  2110.  2111,  2112,  2113,  2114.  2116.  2116. 
2117,  2118,  and  2119,  respectively. 

(b)  "ntle  44,  United  States  Code,  Is  amend- 
ed by  Inserting  before  section  2102  (as  redes- 
ignated by  subsection  (a) )  the  following 
new  section: 

"I  2101.  Purpose 

"The  purpose  of  this  chapter  Is  to  estab- 
lish an  Independent  National  Archives  and 
Record  Administration  due  to  the  unique 
Importance  of  the  taslcs  of  creating.  Identi- 
fying and  preserving  the  records  of  the 
Nation  which  have  permanent  value  and 
making  such  records  available  to  the  pub- 
lic, to  Federal  agencies,  and  to  the  Con- 
gress for  historical  and  other  research  pur- 
poses.". 

(c)  Section  2102  of  title  44.  United  States 
Code  (as  redesignated  by  subsection  (a)), 
is  amended — 

(1)  by  striking  out  "sections  2103-2113 
ot": 

(2)  by  striking  out  the  period  at  the 
end  thereof  and  Inserting  in  lieu  thereof  s 
semloolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs  : 

"  'ekecutlve  agency  means  any  executive 
department  or  Independent  establishment 
In  the  executive  branch  of  the  Government. 
Including  any  wholly  owned  Government 
corporation: 

"  "Federal  agency'  means  any  executive 
department,  military  department.  Govern- 
ment corporation.  Government-controlled 
corporation,  or  other  establishment  In  the 
executive  branch  of  the  Government  (In- 
cluding the  Executive  Office  of  the  Presi- 
dent), or  any  Independent  regulatory 
agency: 

"  'Archivist'  means  the  Archivist  of  the 
United  States  appointed  under  section  2l0t: 
and 

"  'Administration'  means  the  National 
Archives  and  Records  Administration  estab- 
lishment under  section  2103". 

(d)  Section  2103  of  such  title  U 
amended  to  read  as  follows: 

"i  3103.  Establishment 

"Tliere  Is  established  an  Independent  es- 
tablishment In  the  executive  branch  of  the 
Government  to  be  known  as  the  National 
Archives  and  Records  Administration.  The 
Administration  shall  be  administered  under 
t^e  supervision  and  direction  of  the  Archi- 
vist.". 

(e)  Title    44.    United    SUtes    Code.    U 


June  24,  1981 


CONGRESSIONAL  RECORD— SENATE 


13629 


further  amended  by  Inserting  before  section 
2108  (as  redesignated  by  subsection  (a) )  the 
following  new  sections: 
"S  2104.    Officers 

"(a)  The  Administration  shall  be  headed 
by  the  Archivist  of  the  United  States,  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Archivist  shall  be  appointed  for  a  term 
of  ten  years,  but  may  continue  to  serve  until 
his  successor  is  appointed  and  confirmed. 
The  Archivist  shall  be  appointed  without  re- 
gard to  political  affiliations  and  solely  on 
the  basis  of  the  professional  qualifications 
required  to  perform  the  duties  and  responsi- 
bilities of  the  Office  of  Archivist. 

"(b)  The  Archivist  shall  be  compensated 
at  the  rate  provided  for  level  III  of  the  Exec- 
utive Schedule  under  section  5314  of  title  5. 

"(c)  There  shall  be  in  the  Administration 
a  Deputy  Archivist  of  the  United  States,  who 
shall  be  appointed  by  and  who  shall  serve 
at  the  pleasure  of  the  Archivist.  The  Deputy 
Archivist  shall  be  established  as  a  career 
reserved  position  in  the  senior  Executive 
Service  within  the  meaning  of  section  3132 
I  a)  (8)  of  title  5.  The  Deputy  Archivist  shall 
perform  such  functions  as  the  Archivist 
shall  designate.  During  any  absence  or  dis- 
ability of  the  Archivist,  the  Deputy  Archivist 
shall  act  as  Archivist.  In  the  event  of  a 
vacancy  In  the  office  of  the  Archivist,  the 
Deputy  Archivist  shall  act  as  Archivist  until 
an  Archivist  is  appointed  under  subsection 
(a). 

"$  2106.     Administrative  provisions 

"(a)  The  Archivist  shall  prescribe  such 
policies,  standards,  criteria,  procedures, 
rules,  and  regulations  as  he  finds  necessary 
or  appropriate  to  carry  out  his  functions 
The  head  of  each  Federal  agency  shall  issue 
such  orders  and  directives  as  may  be  neces- 
sary to  conform  the  activities  of  the  agency 
with  the  policies,  standards,  criteria,  pro- 
cedures, rules,  and  regulations  prescribed  by 
the  Archivist. 

"(b)  Except  as  otherwise  expressly  pro- 
vided by  law.  the  Archivist  may  delegate  any 
of  his  functions  to  such  officers  and  em- 
ployees of  the  Administration  as  he  may  des- 
ignate, and  may  authorize  such  successive 
redelegatlons  of  such  functions  as  he  niay 
dee.Ti  to  be  necessary  or  appropriate.  A  dele- 
gation of  functions  by  the  Archivist  shall 
not  relieve  the  Archivist  of  responsibility 
for  the  administration  of  such   functions. 

"(c)  The  Archivist  may  organize  the 
Service  as  he  finds  necessary  or  appropriate. 

"(d)  The  Archivist  is  authorized  to  estab- 
lish, maintain,  alter,  or  discontinue  such 
State,  regional,  district,  local,  or  other  field 
offices  as  he  finds  necessary  or  appropriate  to 
perform  the  functions  of  the  Archivist  or 
the  Administration. 

"(e)  The  Archivist  shall  cause  a  seal  ot 
office  to  be  made  for  the  Administration  ol 
such  design  as  he  shall  approve.  Judlctrl 
notice  shall  be  taken  of  such  seal. 

"(f)  Each  Federal  agency  is  authorized  to 
furnish  to  the  Archivist,  upon  his  request, 
any  information  or  other  data  which  me 
Archivist  finds  necessary  to  carry  but  his 
duties. 

"(g)  The  Archivist  may  establish  advisory 
committees  to  advise  him  with  respect  to 
any  function  of  the  Archivist  or  the  Admin- 
istration. Members  of  any  such  committee 
shall  serve  without  compensation  but  shall 
be  entitled  to  transportation  expenses  and 
per  diem  In  lieu  of  subsistence  In  accordance 
with  section  5703  of  title  5. 

'(h)  The  Archivist  shall  advise  and  con- 
sult with  Interested  Federal  agencies  with  a 
view  to  obtaining  their  advice  and  assistance 
In  carrying  out  the  purposes  of  this  chapter 

■(1)  If  authorized  by  the  Archivist,  offi- 
cers and  employees  of  the  National  Archives 
and  Records  Administration  having  Investi- 
gatory functions  are  empowered,  while  en- 
gaged In  the  performance  of  their  duties  In 
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conducting    InvestlgatloDS.    to    administer 
oaths. 

"i  2106.  Personnel  and  services 

'(a)  The  Archivist  is  authorized  to  select, 
appoint,  employ,  and  fix  the  compensation 
of  such  officers  and  employees,  pursuant  to 
part  III  of  title  5  as  are  necessary  to  perform 
the  fiuictlons  of  the  Archivist  and  the  Ad- 
ministration. 

"(b)  The  Archivist  Is  authorized  to  obtain 
the  services  of  experts  and  consultants  lui- 
der  section  3100  of  title  5. 

"(c)  Notwithstanding  the  provisions  of 
section  973  of  ttlle  10  or  any  other  provision 
of  law,  the  Archivist,  In  carrying  out  the 
functions  of  the  ArchivUt  or  the  Adminis- 
tration. Is  authorized  to  utilize  in  the  Ad- 
ministration the  services  of  officials,  officers, 
and  other  personnel  in  other  executive  agen- 
cies. Including  personnel  of  the  armed  serv- 
ices, with  the  consent  of  the  head  of  the 
agency  concerned. 
"12107.  Reports  to  Oongreas 

"The  Archivist  shall  submit  to  the  Con- 
gress, in  January  of  each  year  and  at  such 
other  times  as  he  finds  appropriate,  a  report 
concerning  the  adnUnlstratlon  of  functions 
of  the  Archivist  and  the  Administration  The 
report  shall  Include  such  recommendations 
for  legislation  aa  he  may  find  appropriate  as 
the  result  of  the  administration  of  such 
functions  and  a  citation  of  any  law  which 
has  become  obsolete  by  reason  of  the  enact- 
ment or  administration  of  the  provisions  of 
this  title". 

(f)(1)  The  table  of  sections  for  chapter 
21  of  title  44.  United  States  Code.  Is  amended 
to  read  as  follows : 

"Chapter  21— NATIONAL  ARCHIVES  AND 
REiCORDS  ADMINISTRATION 

"Sec. 
"2101 

•2102 

■2103. 
"2104 
"2105. 
"2106 

■2107 
"2108. 


Purpose. 
Definitions 
Establ  Ishment . 
Officers. 

Administrative  provisions. 
Personnel  and  services. 
Reports  to  Congress. 
Acceptance   of   records   for    historical 
preservation. 
"2109.  Responsibility    for   custody,    use   and 

withdrawal  of  records. 
"2110.  Preservation,    arrangement,    duplica- 
tion, exhibition  of  records 
"2111.  Servicing  records. 
"2112.  Material  accepted  for  deposit 
"2113.  Presidential  archival  depository. 
"2114.  Depository    for    agreements    between 

States. 
"2115.  Preservation  of  motion -picture  films, 
still  pictures,  and  sound  recordings 
■'2116.  Reports:    correction   of   violations 
"2117.  Legal  status  of  reproductions:  official 
seal,  fees  for  copies  and  reproduc- 
tions. 
"2118.  Limitation  on  liability 
"2119.  Records  of  Congress." 

(2)  The  Iteoa  relating  to  chapter  21  In  the 
table  of  chapters  for  title  44.  United  States 
Code.  Is  amended  to  read  as  follows:  '"31.  Na- 
tional Archives  and  Records  Administra- 
tion   .         2102  •" 

(g)(1)  Section  2103(4)  of  such  title  Is 
amended  by  striking  out  '"section  2107"'  and 
inserting  in  lieu  thereof  ""section  2113"" 

(3)  Section  2108  of  such  title  is  amended 
by  striking  out  "section  2107"  each  place  It 
appears  and  inserting  in  lieu  thereof  "sec- 
tion 2112". 

(h)  Chapters  7.  15.  17.  21  (as  amended  b  - 
this  section).  23.  33.  35.  29.  31.  and  33  of 
title  44.  United  States  Code,  are  amended  by 
striking  out  ""Administrator  of  General  Serv- 
ices"" and  ""General  Services  Administration" 
wherever  they  appear  and  Inserting  In  lieu 
thereof  '"Archivist  of  the  United  States'  and 
"'National  Archives  and  Records  Adminis- 
tration"", respectively. 


(1)(1)  Section  101  of  the  Presidential 
Recordings  and  Materials  Preservation  Act  U 
amended — 

(A)  by  striking  out  "section  2107"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"section  3112": 

(B)  by  striking  out  "section  3103'"  and  in- 
serting in  lieu  thereof  "section  2103"; 

(C)  by  striking  out  "AdmlnUtrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  States":  and 

(D)  by  striking  out  "AdmlnUtrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Archivist"". 

(2)  Section  102  of  such  Act  is  amended— 

(A)  by  striking  out  "section  3107"'  and  In- 
serting in  lieu  thereof    "section  3113".  and 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 

Archivist". 

(3)  Section  103  of  such  Act  is  amended  by 
striking  out  ""AdmliUstrator'"  and  Inserting 
In  lieu  thereof  ""Archivist"". 

(4)  Section  104  of  such  Act  U  amended  by 
striking  out  "Administrator""  each  place  it 
appears  and  inserting  In  lieu  thereof 
•'Archivist"". 

(1)  Section  5314  of  Utle  6.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

""(     )  AFchlvlat.  of  the  United  SUtes.". 
DDTMrnons 

Sec.  3.  For  purposes  of  aectlons  3  through 
8 — 

( 1 )  the  term  "Archivist""  means  the 
Archivist  of  the  United  States  appointed 
under  section  2104  of  title  44.  United  States 
Code,  as  added  by  section  2  of  this  Act:  and 

(3)  the  term  "Administration"  means  the 
National  Archives  and  Records  Administra- 
tion established  under  section  3103  of  such 
title  (as  amended  by  section  3  of  this  Act). 
TEANsm  or  ruNcnoNS 

Sbc.  4.  (a)  All  functions  of  the  Adminis- 
trator of  the  General  Services  being  admUUa- 
tered  through  the  individual  holding  the 
office  of  Archivist  of  the  United  States  on 
the  day  before  the  effective  date  of  this  Act 
are  transferred  to  the  Archivist  of  the  United 
States  appointed  under  section  3104  of  title 
44.  United  States  Code. 

(b)  The  National  Archives  and  Records 
Service  of  the  General  Services  Administra- 
tion is  transferred  to  the  National  Archive* 
and  Records  Administration. 

(c)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Archivist  shaU 
have  the  same  authority  as  had  the  Ad- 
ministrator of  General  Services,  the  individ- 
ual holding  office  of  Archivist  of  the  United 
States  on  the  day  before  the  effective  date 
of  this  Act.  or  the  National  Archives  and 
Records  Service  of  the  General  Services  Ad- 
ministration or  any  part  there<rf  immedi- 
ately preceding  the  transfer  of  such  func- 
tions, and  the  actions  of  the  Archivist  In 
exercising  such  functions  ahaU  have  the 
same  force  and  effect  as  when  exercised  by 
such  Administrator.  Individual,  or  Admin- 
istration or  part   thereof 

(d)  Prior  to  the  appointment  and  con- 
firmation of  an  indlvldua]  to  serve  as  Ar- 
chivist of  the  United  States  under  section 
3104  of  title  44.  United  States  Code,  the 
individual  holding  the  office  of  Archivist  of 
the  United  State  on  the  day  before  the  ef- 
fective date  of  this  Act  may  serve  as  Ar- 
chivist under  such  section,  and  while  ao 
serving  shall  be  compensated  at  the  rate 
provided  under  subsection  (b)  of  such 
section. 

TKANsrca  or  psasomrKL 
Sec  5.  (a)  Except  as  otherwise  provided 
In  this  Act.  the  personnel  emploved  in  con- 
nection with,  and  the  assets  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  aoproprlatlons.  authoriaatlons 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be  made 
available  in  connection  with  the  functlwis 
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mnA  •ganclM  tranafcrred  by  tbls  Act.  aub- 
Jact  to  MetUn  309  of  the  Budg«t  and 
Acoountinc  Piooadtiraa  Act  of  1960,  are 
tranafamd  to  tba  Archivist  for  appropriate 
aUocatKm.  XJnaxpendad  funds  transferred 
pursuant  to  tbls  subaection  shall  be  used 
only  for  the  purpoaee  for  which  the  funds 
were  originally  authorised  and  appropriated. 

(b)  The  tnuMfer  pursuant  to  this  title  of 
full-time  personnel  (except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  pemuuMnt  positions  shall  not  cause 
any  such  Mnployeea  to  be  separated  or  re- 
duced In  grade  or  compensation  for  one 
ysftr  after  such  transfer  or  after  the  effec- 
tive date  of  thU  Act,  whichever  Is  later. 

SA VINOS  PaOVTSIONS 

Sac.  8.  (a)  All  orders,  determinations,  rules. 
regulations,  grants,  contracts,  agreements, 
permits,  licenses,  privileges,  and  other  ac- 
tions which  have  been  Issued,  granted,  made, 
undertaken,  or  entered  Into  In  the  perform- 
ance of  any  function  transferred  under  this 
Act  shall  continue  In  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  In  accord- 
ance with  law  by  any  authorized  ofBclal,  a 
court  of  competent  Jurisdiction,  or  by  op- 
eration of  law. 

(b)(1)  The  transfer  of  functions  under 
this  Act  shall  not  affect  any  proceedings. 
Including  notices  of  proposed  rulemaking. 
or  any  application  for  any  llcease,  permit, 
certificate  or  financial  assistance  pending 
on  the  effective  date  of  this  Act  before  the 
Oeneral  Services  Administration:  but  such 
proceedings  and  applications,  to  the  extent 
that  they  relate  to  functions  transferred  un- 
der this  Act,  shall  be  continued.  Orders 
shall  be  Issued  In  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments 
shall  be  made  ptmuant  to  such  orders  as 
If  this  Act  had  not  been  enacted:  and  order; 
Issued  In  any  such  proceedings  shall  con- 
tinue In  effect  until  modified,  terminated, 
superseded,  or  revoked  by  the  Archivist,  by  a 
court  of  competent  Jurisdiction,  or  by  op- 
eration of  law.  Nothing  In  this  subsection 
shall  be  deemed  to  prohibit  the  discontin- 
uance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and 
to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  If 
this  Act  had  not  been  enacted. 

(2)  The  Archivist  Is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  (1)  from  the  General  Services  Ad- 
ministration to  the  Administration. 

(c)  Except  as  provided  In  subsection  (e)  — 

(1)  the  provisions  of  thU  Act  shall  not 
affect  actions  commenced  prior  to  the  ef- 
fective date  of  this  Act,  and 

(2)  In  all  such  actions,  proceedings  shall 
be  had.  appeals  taken,  and  Judgments  ren- 
dered In  the  same  manner  and  effect  as  If 
this  Act  had  not  been  enacted. 

(d)  No  action  or  other  proceeding  law- 
fully commenced  by  or  against  any  officer  of 
the  United  States  acting  in  his  official  ca- 
pacity shall  abate  by  reason  of  any  transfer 
under  this  Act.  No  cause  of  action  by  or 
against  the  General  Services  Administration 
or  by  or  agaliut  any  officer  thereof  in  the 
official  capacity  of  such  officer  shall  abate  by 
reason  of  any  transfer  of  functions  under 
this  Act. 

(e)  If.  before  the  date  on  which  this  Act 
takes  effect,  the  Oeneral  Services  Adminis- 
tration or  any  officer  thereof  in  the  official 
capacity  of  such  officer.  Is  a  party  to  an 
action,  and  under  this  Act  any  function  In 
connection  with  such  action  is  transferred  to 
the  Archivist  or  any  other  official  of  the 
Administration,  then  such  action  shall  be 
continued  with  the  Archivist  or  other  appro- 
priate offlcUl  of  the  Administration  substi- 
tuted or  added  as  a  party. 

(f)  Orders  and  actions  of  the  Archivist 
in  the  eserdae  of  ftmctions  transferred  under 
this  Act  shall  be  subject  to  Judicial  review  to 


the  same  extent  and  in  the  same  manner  as  If 
such  orders  and  actions  had  been  by  the 
individual  holding  the  office  of  Archivist  of 
the  United  States  on  the  day  before  the  ef- 
fective date  of  this  Act  or  the  Administrator 
of  Oeneral  Services  In  the  exercise  of  such 
functions  Inunedlately  preceding  their  trans- 
fer. Any  statutory  requirements  relating  to 
notice,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any  func- 
tion transferred  by  this  Act  shall  apply  to  the 
exercise  of  such  function  by  the  Archivist. 

SEnXENCE 

Sec.  7.  With  respect  to  any  functions  trans- 
ferred by  this  Act  and  exercised  after  the 
effective  date  of  this  Act,  reference  in  any 
other  Federal  taw  to  the  office  of  the  Archivist 
of  the  United  States  as  In  existence  on  the 
day  before  the  effective  date  of  this  Act  or 
the  National  Archives  and  Records  Service  of 
the  Oeneral  Services  Administration  or  any 
office  or  officer  thereof  shall  be  deemed  to 
refer  to  the  Archivist  or  the  Administration. 

EfTECnVE    DATE 

Sec.  8.  The  provisions  of  this  Act  shall  take 
effect  sixty  days  after  enactment.^ 


By  Mr.  GRASSLEY: 

S.  1422.  A  bill  to  authorize  the  dona- 
tion of  surplus  property  to  any  State  for 
the  construction  and  modernization  of 
criminal  justice  facilities;  to  the  Com- 
mittee on  Governmental  Affairs. 

DONATION    OF    SURPLUS    FEDEHAL    PROPESTT    FOB 
PRISON    CONSTSVCnON    AND    MODERNIZATION 

•  Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  note  the  Supreme  Court's  rul- 
ing in  the  case  of  Rhodes  against  Chap- 
man, a  case  that  was  decided  just  last 
week.  The  question  presented  in  this  case 
was  whether  the  housing  of  two  inmates 
In  a  single  cell  is  cruel  and  unusual  pun- 
ishment prohibited  by  the  8th  and  14th 
amendments.  In  what  I  see  as  a  particu- 
larly oilightened  view,  the  Court  com- 
mented on  the  limitations  imposed  on 
the  judicial  branch  in  its  role  as  over- 
seer of  the  constitutional  mandate  that 
prison  conditions  be  in  line  with  the  8th 
and  14th  amendments  to  the  Constitu- 
tion. The  Court  concluded  that: 

In  discharging  this  oversight  reeponsloill- 
ty,  however.  Courts  cannot  assume  that  state 
legislatures  and  prison  officials  are  Insensi- 
tive to  the  requirements  of  the  constitution 
or  to  the  perplexing  sociological  problems  of 
bow  best  to  achieve  the  goals  of  the  penal 
(unction  in  the  criminal  Justice  system:  to 
punish  Justly,  to  deter  future  crime,  and  to 
return  imprisoned  persons  to  society  with  an 
Improved  chance  of  being  useful,  law  abid- 
ing citizens.  Rhodes  v.  Chapman,  (No.  80- 
932)  June  15,  1981,  p.  14. 

This  decision,  in  effect,  acknowledges 
that  States  should  have  some  leeway  in 
deciding  how  to  eliminate  overcrowding 
in  prisons  and  more  importantly,  that 
States  are  capable  of  fashioning  pro- 
grams that  rise  to  constitutionally  ac- 
ceptable levels  of  legality  and  humanity. 
Currently,  States  are  experimenting 
with  a  variety  of  different  solutions  to 
ease  pressure  on  the  prison  system.  In- 
deed, I  believe  that  the  situation  which 
gave  rise  to  the  events  occurring  in  the 
Rhodes  against  Chapman  case,  is  symp- 
tomatic of  a  national  emergency.  Society 
cannot  permit  crime  to  go  unpunished 
for  want  of  prison  space,  and  for  the 
present,  prison  is  the  only  sanction  avail- 
able for  violent  crime.  A  revolutionary 
breakthrough  in  the  range  of  available 
criminal  sanctions  is  not  on  the  horizon. 


We  have  begim  to  nm  out  of  options. 
The  need  to  create  new  usable  prison 
space  is  acutely  real  to  all  of  us.  A  recent 
study  conducted  for  the  National  In- 
stitute of  Justice  indicates  that  as  of 
1978,  300,000  people  were  incarcerated 
in  Federal  and  State  prisons,  a  50-per- 
cent increase  over  1972  In  the  same  pe- 
riod. State  prisons  increased  their  ca- 
pacity by  only  23,000  units,  barely  one- 
fourth  of  the  98,000-person  increase  in 
prison  population.  A  national  rate  of  in- 
carceration at  all  levels  of  government 
increased  from  164  to  207  persons  per 
100.000  people,  an  increase  of  26  per- 
cent. These  statistics  simply  put  into 
numbers  what  we  already  know :  If  there 
is  to  be  an  increase  in  the  apprehension, 
conviction,  and  incarceration  of  greater 
numbers  of  law  violators,  then  the  en- 
tire system  must  progress  to  meet  the 
increased  pressures  of  increased  inmate 
populations  on  correctional  institutions. 

Mr.  President.  I  am  introducing  a  bill 
that  I  hope  might  prove  to  lessen  the 
burden  that  States  currently  face  as  the 
crime  rate  spirals  upward.  This  bill  would 
authorize  the  donation  of  surplus  Federal 
property  to  any  State  for  the  construc- 
tion and  modernization  of  criminal  jus- 
tice facilities.  It  may  come  across  as  a 
small  step  toward  finding  a  solution  to 
this  most  serious  problem,  but  I  think 
that  it  is  the  first  step  in  coming  up 
with  an  alternative.  Specifically,  this 
bill  would  authorize  the  Administrator 
of  the  (3eneral  Services  Administration, 
upon  the  recommendation  of  the  Attor- 
ney General,  to  donate  the  property 
after  the  State  had  submitted  its  draw- 
ings and  specifications  for  criminal  jus- 
tice facilities.  This  would  of  course  in- 
clude the  extension  or  improvement  of 
an  existing  facility.  It  is  my  hope  that 
my  colleagues  will  support  such  a  meas- 
ure in  light  of  this  Nation's  current 
prison  space  emergency.* 


By  Mr.  HATCH: 
S.  1423.  A  bin  to  revise  provisions  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human 
Resources. 

MIKE     SAFETT     AND     HEALTH     SETOBM     ACT 
OF    1»81 

o  Mr.  HATCH.  Mr.  President,  I  am  in- 
troducing today  the  Mine  Safety  and 
Health  Reform  Act  of  1981,  a  compre- 
hensive bill  to  revamp  critical  portions 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  The  1977  act,  which  in  ef- 
fect merged  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  and  the 
Federal  Metal  and  Nonmetal  Act  of  1966. 
was  heralded  as  going  a  long  way  to- 
ward improving  the  safety  and  health 
conditions  in  this  Nation's  mines.  To 
achieve  this  goal,  the  act  embraced  sev- 
eral key  concepts:  First,  it  presumed 
that  a  single  comprehensive  act  cover- 
ing all  varieties  of  mines,  enforced  by  a 
single  agency,  was  the  best  administra- 
tive model.  Second,  it  adopted  an  expedi- 
tious standards-setting  procedure  that 
reduced  the  accountability  of  regulatory 
to  promulgate  fair  pji  balanced  health 
and  safety  standards.  Third,  and  per- 
haps most  significantly,  it  placed  great 
faith  In  a  pimitive  enforcement  scheme, 
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with  mandatory  citations  and  penalties, 
to  maximize  health  and  safety  In  the 
workplace.  Fourth,  rather  than  embrace, 
it  largely  turned  its  back  on  the  con- 
cept of  federalism,  which  recognizes  the 
key  role  which  States  can  and  should 
play  in  the  realization  of  health  and 
safety  in  the  workplace. 

Almost  immediately  after  enactment 
in  1977.  it  became  apparent  that  these 
central  tenets  of  the  act  were  impeding 
the  maximum  realization  of  its  ultimate 
goals.  With  its  emphasis  on  punitive  en- 
forcement, the  act  has  fostered  an  ad- 
versarial relationship  between  Govern- 
ment and  industry.  This  has  engendered 
not  only  hostility  but  also  outright  re- 
sentment among  mine  operators,  thus 
diminishing  if  not  closing  the  opportu- 
nity for  cooperative  efforts,  between  Gov- 
ernment and  industry  and  between  in- 
dustry and  labor,  to  realize  a  safe  work- 
place. The  situation  has  been  aggravated 
by  the  imposition  of  burdensome  and  in- 
efficacious standards  and  rules  by  regu- 
lators who,  under  summary  procedures, 
could  conveniently  ignore  the  legitimate 
objections  of  industry. 

S.  1423  is  designed  to  redress  this  im- 
balance in  the  Federal  Mine  Safety  and 
Health  Act.  It  is  predicated  on  the  be- 
lief— perhaps  not  adeo.uately  shared  by 
regulators — that  the  American  mining 
industry  is  committed  to  improving  the 
health  and  safety  of  its  most  preciou.s 
resource — the  miners.  That  commitment 
can  be  realized  where  the  legislation  en- 
courages rather  than  discourages  coop- 
erative efforts  among  aU  concerned.  I 
think  that  this  bill  can  help  achieve  that 
result  bv  amending  the  current  law  In 
the  following  respects. 

OKFlMniONS 

Section  2  of  the  blU  changes  the  defi- 
nitional section — section  3 — in  several 
respects,  refiectlng  key  policy  changes. 

First.  The  bill  defines  the  terms  "sig- 
nificant and  substantial  violation"  and 
"unwarrantable  failure." 

The  former  means  a  violation  of  either 
this  act  or  any  mandatory  safety  or 
health  standard  that,  based  upon  the 
surrounding  facts  and  circumstances  of 
the  particular  coal  or  other  mine,  con- 
stitutes a  hazardous  condition  or  prac- 
tice which  could  reasonably  be  exoected 
to  cause  death  or  serious  physical  harm. 

The  latter  means  an  act  of  commis- 
sion or  omission  that  is  inexcusable  and 
in  reckless  disregard  for  the  safety  or 
health  of  a  miner. 

These  are  not  new  concepts.  Sectlcm 
104  of  the  act.  In  which  these  terms  will 
appear,  now  provides  for  the  Issufince  of 
citations  and  withdrawal  orders  where 
violations  of  mandatory  health  and 
safety  standards  are  foimd.  Withdrawal 
orders  are  issued  in  varying  circum- 
stances depending  uoon  the  seriousness 
of  the  violation— its  significance  and 
substantiality — and  upon  degree  of  care- 
lessness of  Intent  of  the  operator — 
whether  his  action  or  Inaction  was  un- 
warranted. 

The  problem  imder  current  law  is  that 
the  Mine  Safety  and  Health  Adminis- 
tration (MSHA)  has  not  given  proper 
regard  for  the  seriousness  of  violations 
or  the  degree  of  operator  fault.  MSHA 
has  instructed  its  inspectors  to  cite  all 


violations  except  technical  ones  as  'sig- 
nificant and  substantial."  Thus,  cita- 
tions for  significant  and  substantial  vio- 
lations have  been  issued  in  the  past  for 
small  cracks  in  windshields,  missing  light 
bulb  guards,  and  poor  housekeeping  in 
a  lunchroom.  Likewise,  MSHA  has  inter- 
preted "unwarrantable  failure"  to  mean 
ordinary  negligence.  Th  s  warped  inter- 
pretation has  had  serious  consequences: 
Under  the  enforcement  provisions  of  sec- 
tion 104,  mine  operators  have  faced 
withdrawal  orders — in  other  words,  a 
shutdown  of  portions,  if  not  all  of  a 
mining  operation — predicated  on  the 
most  trivial  of  violations. 

The  purpose  of  the  amendments  is  to 
restore  a  proper  regard  both  for  the 
seriousness  to  which  a  violation  poses  a 
danger  to  health  and  safety  and  for  the 
intent  animating  a  mine  operator's  con- 
duct. The  effect  of  these  amendments 
will  be  to  redirect  the  act's  more  drastic 
remedies  more  appropriately  toward  the 
recalcitrant  operator  who  inexcusably 
and  recklessly  commits  health  and 
safety  violations. 

Second.  The  bill  defines  "construction 
contractor"  and  "vocational  or  profes- 
sional service  contractor"  and  in  addi- 
tion excludes  such  contractors  from  the 
definition  of  "operator."  The  purpose  of 
these  changes  is  to  place  these  types  of 
independent  contractors  under  the  juris- 
diction of  OSHA.  Such  contractors,  par- 
ticularly those  in  construction,  now  face 
the  problem  of  dual  jurisdiction:  Con- 
struction businesses  typically  work  many 
projects,  at  a  variety  of  locations,  for 
many  employers.  Thus,  a  contractor  who 
has  simultaneous  projects  at  a  mine  site 
and  elsewhere,  with  overlapping  of  ma- 
chinery and  employees,  faces  two  en- 
tirely distinct  Federal  health  and  safety 
laws — ^MSHA  and  OSHA.  Th's  is  un- 
satisfactory to  the  contractor  because  he 
may  face  disparate,  if  not  conflicting, 
standards  and  Inconsistent  enforcement. 

The  amendment  seeks  to  eliminate  this 
problem  for  the  independent  contractor. 
The  amendment  is  crafted,  however,  not 
to  exclude  from  MSHA  those  construc- 
tion operations  that  are  integrally  re- 
lated to  mining  or  extraction  operations. 
This  admits  that  there  is  associated  with 
such  constnKtion  activity  hazards  that 
are  unique  in  quality  and  degree  to  min- 
ing activities. 

Third.  By  definitional  change,  the  bill 
incorporates  the  significant  policy 
change  of  transferring  to  OSHA's  Juris- 
diction the  surface  mining  of  sand, 
gravel  stone,  clay,  and  colloidal  phos- 
phate. This  of  course  is  not  a  new  issue 
and  in  a  sense  is  the  unfinished  business 
carried  over  from  the  96th  Congress.  Last 
year,  both  the  Senate  and  the  House 
passed,  on  separate  bills,  amendment£ 
effectuating  this  change:  agreement 
however  was  not  reached  on  a  common 
measure.  This  issue  remains  very  viable, 
as  shown  by  the  renewed  support  for  it 
in  both  Houses.  Thus,  any  comprehen- 
sive reform  bill  should  necessarily  in- 
corporate this  provision  if  for  no  other 
reason  than  to  continue  the  dialog  and 
debate  on  the  issue. 

COVIBACE 

Section  3  amends  the  coverage  section 
'Sec.  4)  in  two  respects.  The  act  present- 


ly covers  practically  aU  tlie  Nation's 
mines.  The  bill  exempts  mines  owned  or 
operated  by  the  States  and  their  political 
subdivisions.  Also  exclixled  are  miTyig  in 
which  the  only  employees  are  the  owners 
themselves.  The  intent  is  to  exemjjt  the 
small,  family-owned  mines  and  those 
mines  operated  by  three  or  four  perscms 
who  own  the  mine  as  partners.  Typically 
these  mines  do  not  have  egregious  Injury 
and  fatality  statistics  but  do  face  enor- 
mous financial  burdens  in  complying 
with  MSHA. 

MANDATOIT    SArETT    AHB    STAMnASM 

Section  4  makes  three  changes  in  the 
standards-setting  procedures  (section 
101  of  the  act). 

First.  The  bill  adopts  etsentially  the 
formal  rulemaking  procedure  prescribed 
by  the  Administrative  Procedure  Act.  The 
1977  act  opted  for  a  fairly  informal  pro- 
cedure, aimed  at  expediting  the  promul- 
gation of  safety  and  health  standards. 
An  overriding  concern  was  that  the  in- 
dustry would  abuse  more  formal  pro- 
cedures by  dilatory  tactics,  such  as  pro- 
tracted cross-examination  at  the  hear- 
ings. The  evidence  presented  at  oversight 
hearings  since  1977,  however,  has  shown 
that  the  informal  procedures,  with  their 
fixed  time  limits  for  each  stage  of  the 
rulemaking  process,  have  not  had  the 
desired  result. 

Indeed,  significant  standards  have  not 
been  promulgated  within  the  statutory 
time  limits.  And  MSHA  on  occasion  ha* 
not  heeded  the  concerns  voiced  by  indus- 
try on  the  necessity  or  appropriateness  of 
certain  proposed  regulations.  Following 
the  more  formal  procedures  of  the  APA 
will  require  MSHA  to  be  more  sensitive 
to  the  legitimate  competing  interests  in- 
volved in  regulating  highly  technical 
matters.  Moreover,  new  rules  will  receive 
closer  scrutiny  by  the  courts,  thus  afford- 
ing the  interested  parties  additional  due 
process. 

Second.  In  light  of  the  administra- 
tion's policy  of  justifying  regulations  on 
the  basis  of  their  costs  and  their  benefits, 
the  bill  proposes  to  reaffirm  this  policy 
in  the  area  of  mine  safety  and  health. 
Third.  The  bill  changes  the  law  to  allow 
variances  with  respect  to  health  stand- 
ards. The  intent  is  not  to  riiminiKh  the 
degree  of  protection  afforded  to  miners. 
Rather  the  aim  is  to  allow  for  alternative 
means  of  compliance  with  health  stand- 
ards. This  provides  added  flexiUlity, 
enabUng  the  industry  to  achieve  compli- 
ance through  the  most  cost-effective 
means. 

nrsPKTioirs  akd  nrvnnBAnoira 

Section  5  of  the  bill  amends  the  im*o- 
vlslons  of  section  103  of  the  act,  govern- 
ing mandatory  inspections.  Current  law 
requires  that  all  underground  mines  and 
all  surface  mines  be  inspected  In  their 
entirety  four  times  and  two  times  a  year 
respectively.  "Hiis  rule  has  had  a  certain 
strait  jacketing  effect  on  MSHA.  Tlie 
agency,  with  its  finite  resources,  must 
necessarily  give  priority  to  fulfilling  this 
statutory  goal,  even  if  it  means  expend- 
ing time  and  manpower  on  mines  with 
proven  safety  records.  This  leaves  fewer 
resources  available  to  concentrate  on  the 
demonstrably  hazardous  mines.  Accord- 
ingly the  bill  sets  the  minimum  number 
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of  mandatory  Inspections  for  under- 
ground mines  to  twice  per  year  and  for 
surface  mines  to  once  per  year. 

In  addition,  the  amendment  clariiles 
the  intent  of  the  1977  act  to  require  walk- 
around  pay  for  representative  employees 
only  where  they  accompany  the  inspector 
on  the  regularly  mandated  inspection. 

CITATIONS  AND  OKDCtS 

Secticm  6  is  intended  to  restore  a  bal- 
anced, fairer,  and  more  flexible  approach 
to  the  enforcement  rules  of  section  104. 
The  amendment  would  do  the  following : 
First,  it  would  require  an  MSHA  inspec- 
tor to  "find"  a  violation  rather  than  rely 
upon  hearsay  to  issue  a  citation :  second, 
it  would  give  IdSHA  wider  discretion  in 
issuing  citations  and  orders;  third,  it 
would  provide  for  the  Issuance  of  pen- 
alty-free violation  notices  for  nonserious 
violations  which  are  timely  abated; 
fourth,  it  would  allow  for  the  issuance 
of  "imwarrantable  failure"  closure  or- 
ders only  upon  successive  findings  of 
substantial  and  significant  (that  is,  seri- 
ous) violations  or  upon  deliberate  fail- 
ures to  abate  nonserious  violations: 
fifth,  it  would  conform  the  "pattern  of 
violations"  sanctions  to  the  congres- 
sional intent  of  the  1977  act. 

Hie  combined  thrust  of  these  amend- 
ments is  to  give  the  MSHA  greater  dis- 
cretion in  issuing  citations  and  in  short 
make  the  "punishment  fit  the  crime." 
The  use  of  mandatory  citations,  together 
with  mandatory  penalties  and  the  with- 
drawal order,  especially  bv  an  inspector 
who  can  make  no  meaningful  distinction 
between  serious  and  nonserious  viola- 
tions under  current  law,  can  become 
weapons  of  oppression.  And  indeed  the 
oversight  hearings  have  pointed  to  such 
instances.  The  amendments  are  in- 
tended to  minimize  that  abuse  and  to 
eliminate  what  has  become  a  significant 
source  of  unproductive  antagonism  be- 
tween the  industry  and  the  Govenmient. 
PBOcxDumK  ros  cnpobccicznt 

Section  7  of  the  bill  amends  section 
105  of  the  act  to  further  minimize  the 
potential  for  agency  abuse.  It  provides 
that  the  Commission  mav  grant  temoo- 
rary  relief  from  agency  action  where  the 
moving  partv  makes  the  necessary  show- 
ing. In  addition,  the  amendment  pre- 
vents the  newlv  authorized  notices  for 
nonserious  violations  from  being  a  fac- 
tor in  the  assessment  of  penalties. 

POSTIMC  OW>E>S  AMD  DECISIONS 

Section  8  of  the  bill,  bv  amending  sec- 
tion 109  of  the  act.  further  implements 
the  transfer  of  jurisdiction  over  con- 
struction contractors  to  OSHA.  To  fa- 
cilitate OSHA  enforcement,  an  inde- 
pendent construction  contractor  will  be 
required  to  notify  OSHA  of  its  presence 
at  a  mine  site. 

PSlfALTIES 

Section  9  of  the  bill  amends  the  pen- 
alty provisions  of  section  110  of  the  act. 

First.  The  bill  provides  the  operator 
with  an  affirmative  defense  against  pen- 
alties where  he  demonstrates  that  a  vio- 
lation was  the  fault  of  a  miner  who.  be- 
cause of  training,  should  have  known  not 
to  commit  the  violation.  Experience  has 
shown  numerous  instances  of  operators 
being  cited  and  penalized  for  the  failure 
of  individual  miners  to  wear  personal 
protective  equipment  such  as  safety  belts 


and  glasses.  In  such  circumstances  It  is 
not  fair  for  operators  to  be  held  exclu- 
sively accountable  for  the  knowing  mis- 
conduct of  its  employees.  After  all,  the 
act's  findings  and  purpose  recognize  that 
the  miners  themselves  share  a  responsi- 
bility to  prevent  unsafe  and  unhealthy 
conditions  and  practices  in  the  mines. 

MANDATORT   HEALTH   AND   SArETY  TRAINING 

Section  10  alters  the  training  require- 
ments of  section  115.  It  reduces  the  re- 
quired number  of  hours  of  "new  miner" 
training  for  new  miners;  a  distinction  is 
recognized  for  undergroimd  coal  mines, 
other  underground  mines,  and  surface 
mines.  It  also  permits  a  portion  of  the 
training  requirements  to  be  satisfied  by 
practical  training.  In  addition,  the 
amendment  recognizes  the  need  to  afford 
only  hazard  training  to  certain  cate- 
gories of  persons. 

COMPLIANCE    ASSISTANCE    VISITS 

Section  11  adds  a  significant  new  sec- 
tion to  the  act.  Drawing  upon  the  posi- 
tive experience  of  an  MSHA  program,  the 
bill  authorizes  inspectors  to  respond  to 
requests  from  mine  operators  for  consul- 
tative services  (compliance  assistance 
visits,  or  CAV's).  This  provision  creates 
an  incentive  for  the  operator  to  invite 
inspectors  to  the  mine:  Ehiring  a  CAV,  an 
inspector  will  be  able  to  point  out  viola- 
ti(Xis  to  the  operator,  thus  giving  him  an 
opportunity  to  abate  the  violation;  no 
notices  or  citations  may  be  issued.  An 
exception  is  made  for  imminent  dangers, 
for  which  the  inspector  may  act  under 
section  107  of  the  act.  In  a  recent  report 
to  the  committee,  MSHA  noted  that  the 
existing  program,  which  is  fairly  narrow 
in  scope,  has  proved  quite  successful  in 
the  discovery  and  timely  correctiwi  of 
violations.  Moreover,  it  has  been  well 
received  and  highly  praised  by  the  indus- 
try. It  stands  as  a  positive  example  of 
hem  industry  and  the  Government  can 
work  cooperatively,  in  a  nonadversarial 
relationship,  to  improve  the  health  and 
safety  of  the  workplace. 

ASSISTANCE    TO    STATES 

Section  12  of  the  bill  authorizes  MSHA 
to  make  available  to  States  and  political 
subdivisions  safety  and  healtli  training 
resources.  While  the  bill  exempts  mines 
owned  or  operated  by  States  or  political 
subdivisions,  it  is  not  my  intention  to  de- 
prive such  entities  Federal  assistance  in 
connection  with  their  own  safety  and 
health  training  programs. 

STATE    JDSISOICTION    AND   STATE    PLANS 

Section  13  of  the  bill  incorporates  the 
State  plan  enforcement  scheme  author- 
ized imder  OSHA.  Current  law  does  not 
adequately  encourage  States  to  assume 
active  responsibility  in  this  area.  In  keep- 
ing with  the  renewed  emphasis  on  fed- 
eralism, which  recognizes  the  legitimate 
role  of  the  State  in  matters  of  gov- 
ernance, it  is  appropriate  that  the  Con- 
gress examine  how  that  role  may  be  ful- 
filled in  the  mine  safety  and  health 
area.* 


By  Mr.  CHAFEE  (for  himself,  Mr. 
Garn,  Mr.  Proxhire,  and  Mr. 
I  Hayakawa)  : 

's.  1424.  A  bUl  to  amend  the  Invest- 
ment Company  Act  of  1940;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 


AlOCNSlfCNT  or  INVISTMENT  COlfPANT  ACT 

•  Mr.  CHAFEE.  Mr.  President,  I  am  in- 
troducing legislation  today  which  will 
allow  banks,  savings  and  loan  associa- 
tions, mutual  savings  banks,  and  credit 
unions  to  provide  collective  fund  services 
to  their  customers.  I  am  delighted  to  be 
joined  on  this  bill  by  my  distinguished 
colleagues.  Senators  Garn,  Proxioke,  and 
Hayakawa,  who  have  all  done  consider- 
able work  on  this  bill. 

Perhaps  most  important  among  the 
services  this  bill  would  allow  depository 
institutions  to  provide  is  in  the  area  of 
money  market  mutual  funds. 

This  bill  will  allow  depository  institu- 
tions to  establish  their  own  money  mar- 
ket mutual  funds  and  to  sell  shares  to 
their  customers.  Those  institutions  which 
prefer  not  to  set  up  their  own  funds  will 
be  allowed  to  sell  shares  of  money  market 
mutual  funds  of  any  other  institutions. 

Investment  companies  would  be  orga- 
nized and  operated  in  compliance  with 
the  Investment  Company  Act,  and  their 
shares  registered  under  the  Securities 
Act.  The  actual  operation  of  the  fund 
will  be  regulated  by  the  Securities  and 
Exchange  Commission.  To  promote  uni- 
form training,  experience,  and  sales 
practice  standards,  the  bill  provides  for 
the  Federal  Financial  Institutions  Exam- 
ination Council  to  develop  appropriate 
regulations.  It  is  expected  such  sales- 
related  standards  will  be  adopted  by  the 
regulatory  agencies,  and  the  standards 
are  to  be  implemented  by  the  Federal  au- 
thority with  primary  regulatory  respon- 
sibility. Where  there  is  no  such  Federal 
regulation,  the  Securities  and  Exchange 
Commission  will  have  enforcement  re- 
sponsibility. 

This  bill  would  benefit  the  small  in- 
vestor by  making  available  from  de- 
pository institutions,  investment  serv- 
ices that  were  previously  available  only 
to  the  wealthy.  Money  market  mutual 
funds  will  become  more  widely  and  con- 
veniently available.  My  bill  would  bene- 
fit depository  institutions  by  removing 
arbitrary  restraints  which  have  prohib- 
ited them  from  competing.  Many  banks 
and  savings  and  loan  associations  have 
expressed  strong  support  for  legislation 
allowing  them  to  offer  this  service  to 
their  customers.  I  appreciate  the  efforts 
of  my  distinguished  colleague  from  Cal- 
ifornia. Senator  Hayakawa.  who  brought 
to  my  attention  the  interest  of  credit 
imions  offering  mutual  funds  as  well. 

Money  market  mutual  funds  have 
been  a  blessing  for  the  small  savers  of 
this  country.  While  the  funds'  current 
high  yields  and  liquidity  make  them  at- 
tractive to  persons  of  all  income  levels, 
their  low  minimum  investment  require- 
ments make  them  the  only  real  oppor- 
tunity for  the  small  saver  to  keep  abreast 
of  inflation. 

Depository  institutions  maintain  that 
the  loss  of  ftmds  they  have  suffered  in 
part  as  a  result  of  the  attraction  of 
money  market  funds  threatens  their  sur- 
vival. Some  would  seek  to  shield  the  de- 
pository institutions  from  the  competi- 
tion for  depositors'  funds  by  imposing 
onerous  and  unnecessary  regulations  on 
the  money  market  mutual  funds. 

But  at  a  time  when  we  are  seeking  to 
e'iminate  unnecessary  anticompetitive 
regulation  of  our  financial  Institutions, 
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it  is  illogical  to  slap  restrictions  on 
money  market  funds  for  the  sole  pur- 
pose of  making  them  less  attractive. 
Such  restrictions  would  not  result  in  a 
significant  return  of  money  to  low- 
yield  passbook  accounts.  It  would,  how- 
ever, hurt  the  small  saver  substantially. 
Only  the  little  fellow,  who  did  not  have 
the  minimum  required  to  take  advan- 
tage of  higher  yield  opportunities  would 
be  forced  back  to  the  passbook  accounts. 

Rather,  if  the  banks  and  thrifts  are 
hurt  because  they  are  prevented  from 
competing,  I  say  let  them  compete.  I  see 
no  theoretical  basis  not  to.  The  legal  bar- 
riers that  have  separated  the  securities 
and  banking  industries  have  already  been 
eroded  by  dramatic  changes  taking  place 
in  the  financial  world,  and  customers' 
demand  for  diversity  of  services  is  only 
growing.  Nor  do  I  see  a  practical  reason 
not  to  allow  this  activity.  Many  deposi- 
tory institutions  have  developed  substan- 
tial expertise  in  the  field,  as  they  cur- 
rently provide  a  variety  of  investment 
services  for  their  trust  and  agency  ac- 
counts. 

Money  market  mutual  fund  manage- 
ment does  not  differ  in  substance  from 
the  services  these  institutions  already 
provide.  In  short,  there  is  no  more  reason 
to  shield  the  securities  industry  MMMFs 
from  the  competition  depository  institu- 
tions would  now  present  than  there  is 
reason  to  shield  depository  institutions 
from  the  competition  the  securities  in- 
dustry MMMF's  present. 

Congressional  efforts  to  eliminate  un- 
necessary regulation  in  this  area  should 
not-be  viewed  as  a  one-way  street.  It  is 
mv  hope  that  we  will  consider  the  broad 
range  of  legislation  affecting  financial 
institutions  so  that  we  can  truly  "level 
the  playing  field"  and  promote  competi- 
tion, innovation,  and  greater  choice  for 
the  consumer. 

I  view  this  legislation  as  an  important 
first  step  in  this  process,  and  urge  my 
colleagues  to  act  favorably  and  expedi- 
tiously on  it. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

S.  1424 

Be  it  enacted  by  the  Senate  and  House 
01  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 22  of  the  Investment  Company  Act  of 
1840  Is  amended  by  adding  at  the  end  thereof 
the  f oUowlng : 

■'lh)(i)  Notwithstanding  paragraph  •Sev- 
enth' of  section  5136  of  the  Revised  SUtutes 
112  VS.C.  24).  the  twentieth  paragraph  of 
section  9  of  the  Federal  Reserve  Act  (12 
U.8.C.  335) .  section  20.  21.  or  32  of  the  Bank- 
ng  Act  of  1933  (12  U.8.C.  3T7.  378.  or  78).  or 
tToJ?*"''  Ho'<*'nK  Company  Act  of  1956  (12 
use.  1841  et  seq).  a  bank,  a  bank  holding 
company  or  a  subsidiary  thereof,  a  savings 

r^^.i°*".  "«><='»«on.  »  8»ylngs  bank,  or  a 
credit  union — 

"(A)  may  organize,  sponsor,  operate,  con- 
trol, or  render  Investment  advice  to  an  In- 
vMtment  company  (Including  a  company 
Which  would  be  an  Investment  companrex- 

o" mu  UtS*  0^'"'"""  °'  •^""'^  ''<^><'> 

u."*?^  "^^  underwrite,  distribute,  sell  or 
Usue  securities  of  any  investment  company  If 
w°:?"?  ""*  employees  of  the  banlTs,  sav- 
'ngs  banks,  savings  and  loan  associations  or 


credit  unions  who  sell  or  Issue  such  securi- 
ties meet  such  standards  with  respect  to 
training,  experience,  and  sales  practices  as 
the  agencies  referred  to  In  paragraphs  (2) 
and  (3).  In  consultation  with  the  Federal 
Financial  Institutions  Examination  Council, 
shall  prescribe  by  regulations. 

"(2)  Compliance  with  the  standards  es- 
tablished under  paragraph  <1)(B)  shall  be 
enforced  under — 

"(A)  section  8  of  the  Federal  Deposit  In- 
surance Act.  in  the  case  of — 

"(1)  national  banks,  by  the  Comptroller  of 
the  Currency: 

•'  ( 11 )  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System: 

"  ( 111 )  banks  and  savings  banks  Insured  by 
the  Federal  Deposit  Insurance  Corporation 
(Other  than  members  of  the  Federal  Reserve 
System) .  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation: 

"(B)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933.  section  407  of  the  National 
Housing  Act.  and  section  17  of  the  Federal 
Home  Loan  Bank  Act.  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or  through 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration).  In  the  case  of  any  Institution  sub- 
ject to  any  of  those  provisions:  and 

••(C)  the  Federal  Credit  Onion  Act.  by  the 
National  Credit  Union  Administration  Board 
with  respect  to  any  federally  Insured  credit 
union. 

•'(3)  For  the  purpose  of  the  exercise  by 
any  agency  referred  to  In  paragraph  (2)  of 
Its  powers  under  any  Act  referred  to  In  that 
subsection,  a  failure  to  meet  any  standard 
prescribed  under  paragraph  (1)(A)  of  this 
subsection  shaU  be  deemed  to  be  a  violation 
of  a  requirement  imposed  under  that  Act. 
In  addition  to  Its  powers  under  any  provision 
of  law  specifically  referred  to  in  paragraph 
(2).  each  of  the  agencies  referred  to  in  that 
subsection  may  exercise,  for  the  purpose  of 
enforcing  compliance  with  any  such  stand- 
ard, any  other  authority  conferred  on  It  by 
law.  Except  to  the  extent  that  enforcement  of 
such  standards  Is  specifically  committed  to 
some  other  Government  agency  under  para- 
graph (2) .  the  Secxirtties  and  Exchange  Com- 
mission shall  enforce  such  standards. 

••(4)  A  savings  and  loan  association,  sav- 
ings bank,  or  credit  union  shall  not  be 
deemed  to  be  a  •broker*  or  •dealer',  as  those 
terms  are  used  in  the  Securities  Exchange 
Act  of  1934.  by  reason  of  Its  engaging  in  any 
of  the  functions  described  in  this  subsection. 
'•(5)  As  used  In  this  subsecUon.  the  terms 
'bank  holding  company'  and  'subsidiary'  with 
respect  to  e  bank  holding  company  have  the 
meanings  given  them  in  section  2  of  the  Bank 
Holding  Company  Act  of  1956. ".# 

•  Mr.  HAYAKAWA.  Mr.  President.  I  am 
delighted  to  join  with  my  colleagues. 
Senators  CHAnz.  Gakh  and  Pkoxmuk,  in 
introducing  this  bill.  It  will  allow  banks, 
savings  and  loans,  and  credit  unions  to 
offer  high  yield  mutual  funds,  most  im- 
portantly, money  market  mutual  funds. 
Currently,  depository  institutions  are  at 
a  competitive  disadvantage  because  they 
are  imable  to  offer  these  funds  to  their 
customers. 

Savers,  who  have  become  very  sophis- 
ticated, know  that  in  periods  of  such  high 
inflation,  placing  their  money  in  a  nor- 
mal passbook  savings  account  will  not 
keep  them  abreast  of  inflation.  Instead 
it  will  cause  them  to  lose  about  7  percent 
a  year.  By  investing  their  money  in 
money  market  mutual  funds,  savers, 
whether  large  or  small,  are  able  to  re- 
ceive a  return  on  their  money  equal  to  or 
greater  than  inflation.  Since  depository 
institutions  are  not  able  to  offer  mutual 
funds  they  are  losing  their  customers  to 


those  institutions  which  do  offer  the^ 
funds.  Authorizing  banks,  savtogs.  and 
loans  and  credit  unions  to  off  a  broader 
range  of  services  will  enable  them  to 
meet  the  needs  of  and  keep  their  cus- 
tomers or  members  rather  than  lose  them 
to  other  institutions. 

The  proposal  to  place  reserve  require- 
ments on  the  money  market  mutual 
funds  now  bemg  offered  would  only  harm 
savers,  especially  those  who  cannot  af- 
ford the  high  minimum  investment  re- 
quirements on  other  high  yield  instru- 
ments. I  beUeve  it  is  important  to  allow 
the  American  people  to  keep  abreast  of 
inflation.  At  the  same  time,  however,  we 
must  aid  our  depository  institutions  by 
allowing  them  to  compete  in  this  area. 

Past  Government  pcdicy  of  regulation 
is  the  reason  depository  institutions  are 
not  compeUUve.  Further  Government 
regulation  is  not  the  solution  for  it  would 
harm  the  small  savers.  We  must  deregu- 
late, and  quickly.  This  bill  is  the  best 
solution  to  the  problems  the  banks,  sav- 
ings and  loans  and  credit  unions  are 
experiencing. 

I  commend  Senator  Chatce  for  recog- 
nizing the  importance  of  mcluding  credit 
unions  in  this  legislation.  Their  exclusion 
would  have  placed  them  at  a  disttoct 
and  unfair  disadvantage  with  all  other 
financial  institutions.  They  have  suffered 
from  the  same  competitive  pressures  as 
banks  and  savings  and  loans  and  should 
receive  the  same  aid.  If  they  were  the 
only  flnanclal  institution  unable  to  offer 
mutual  funds  they  would  lose  their  mem- 
bers to  banks  or  savings  and  loans  offer- 
ing higher  yield  instruments  at  a  low 
initial  minimum  investment. 

Authorizing  depository  institutions  to 
offer  mutual  funds  would  open  up  com- 
petition thereby  aiding  our  ailing  finan- 
cial institutions  and  the  American  public 
in  dealing  with  the  current  high  infla- 
tion. I  beUeve  this  is  a  very  important 
piece  of  legislation  and  look  forward  to 
hearings  on  it  in  the  near  future.* 


By  Mrs.  KAS8EBAUM  (by  re- 
quest) : 

S.  1425.  A  bill  to  terminate  certain 
f  imcticms  of  the  CivU  Aeronautics  Board, 
to  transfer  other  f unctioDs  of  the  Board 
to  the  Secretary  of  Transportation,  and 
for  other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

S.  1426.  A  bill  to  terminate  functions 
of  the  Civil  Aeronautics  Board  and  to 
transfer  certain  functions  of  the  Board 
to  the  Secretary  of  Transportation,  and 
for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
am.  AMMomAxmcs  boabb  auwBKT  act  or  ia«i 

AND     CIVIL     a;bonautics     aOABi)     stntavT 


•  Mrs.  KASSEBAUM.  Mr.  President.  I 
am  today  mtroducing,  by  request,  two 
proposals  for  the  early  sunset  of  the  Civil 
Aeronautics  Board  and  the  elimination 
of  the  section  406  subsidy  to  air  carriers. 
One  proposal  comes  from  the  Depart- 
ment of  Transportation,  the  other  from 
the  Civil  Aeronautics  Board. 

The  Aviation  Subcommittee  has 
scheduled  3  days  of  hearings  to  be  con- 
ducted after  the  Fourth  of  July  recess 
on  July  7.  8.  and  9.  to  consider  these  pro- 
posals and  other  issues  related  thereto. 

While  there  seems  to  be  general  i 
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ment  that  early  sunset  of  the  Civil  Aero- 
nautics Board  Is  appropriate  and  work- 
able, there  Is  considerable  divergence  on 
how  sxinset  should  be  accomplished. 

We  hope,  in  these  hearings,  to  focus 
on  the  issue  of  which  authorities  of  the 
Civil  Aeronautics  Board  should  be  con- 
tinued, and  if  they  are  continued,  with 
which  agency  they  should  reside.  While 
sunset  provisions  already  contained  in 
the  Airline  Deregulation  Act  dealt  with 
several  of  the  Board's  functions,  it  was 
generally  recognized  in  1978  when  the 
act  was  passed  that  more  detailed  deci- 
sions would  have  to  be  made  in  future 
legislation.  The  Board's  proposal  and  the 
administration's  proposal  both  address 
these  issues.  In  many  respects  the  pro- 
posals are  quite  similar,  and  I  am  cer- 
tain that,  during  the  course  of  our  hear- 
ings and  subsequent  committee  consid- 
eration, we  will  get  suggestions  for 
further  refinements. 

With  regard  to  the  elimination  of  the 
406  subsidy,  again  the  two  proposals  are 
quite  similar.  However,  I  am  well  aware 
that  there  are  communities  in  this  coun- 
try which  are  quite  concerned  about  the 
discontinuation  of  this  program.  We  an- 
ticipate that  alternative  proposals  will  be 
presented  at  the  hearings.  While  all 
parties  seem  to  agree  that  some  savings 
through  a  restructuring  of  our  subsidy 
programs  can  be  effected,  there  is  dis- 
parity in  the  way  that  this  restructuring 
should  take  place. 

We  plan  to  carefully  review  these  rec- 
ommendations keeping  in  mind  their  re- 
lationship to  the  goals  of  airline  dereg- 
ulation, community  concerns  over  serv- 
ice, and  budgetary  impact. 

Mr.  President,  I  approach  these  issues 
with  an  open  mind.  I  am  anxious  to  re- 
ceive the  testimony  of  the  various  inter- 
ested parties  that  we  have  invited  to 
comment  at  our  hearings.  I  am  confident 
that  through  this  process  and  with  the 
able  assistance  of  my  colleagues  on  the 
Commerce  Committee  we  can  fashion 
rational  legislative  proposals  to  ade- 
quately address  the  concerns  which  have 
been  expressed  regarding  these  proposals. 

I  want  to  commend  both  the  Civil 
Aeronautics  Board  and  the  Department 
of  Transportation  for  their  long  hours  of 
hard  work  in  drafting  these  proposals.  I 
know  they  have  consulted  leading  ex- 
perts In  the  aviation  industry  and  have 
sought  a  broad  spectrum  of  opinion  in 
their  deliberations.  Their  diligence  and 
support  will  make  oiir  task  much  easier. 

Mr.  President,  this  legislation  has  his- 
toric Importance.  We  are  about  to  write 
the  final  chapter  in  the  deregulation  of 
an  industry  that  has  been  bound  by  some 
of  the  most  c<nnprehensive  and  far- 
rsmglng  economic  regulations  ever  to 
burden  an  industry.  To  do  so,  we  are 
closing  down  a  major  Federal  agency. 
What  we  do  here  will  undoubtedly  be 
looked  upon  as  a  test  of  deregulation  ef- 
forts in  other  areas.  We  must  work  dili- 
gently, yet  prudently.  If  we  do.  I  am  con- 
fident that  we  can  fashion  a  legislature 
end  to  regulation  in  the  aviation  indus- 
try that  will  prove  to  be  a  positive  ex- 
ample for  other  deregulation  projects. 

Mr.  President.  I  ask  that  the  proposal 
of  the  Civil  Aeronautics  Board  along 
with  the  section-by-section  analysis,  the 


appendix  thereto,  the  statement  of  pur- 
pose and  justification,  and  the  statement 
of  Marvin  S.  Cohen  and  Elizabeth  Bailey 
be  printed  in  full  following  my  remarks. 
I  further  ask  that  the  proposal  of  the 
Department  of  Transportation  regarding 
the  sunset  of  the  Civil  Aeronautics  Board 
and  the  elimination  of  the  section  406 
subsidy  program  and  materials  appur- 
tenant thereto  also  be  printed  in  full  fol- 
lowing my  remarks  in  the  Record. 
The  material  follows: 

S.   1425 
Be  it  enacted  by  the  Senate  and  House  of 
Kepresentatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 
Section  1.  This  Act  may  be  cited  as  the 
"Civil    Aeronautics    Board    Sunset    Amend- 
ments". 

TITLE  I— AMENDMENTS  TO  THE  FEDERAL 

AVIATION  ACT 

SEFCSENCES  TO  THE  FEDERAL  AVIATION  ACT 

Sec.  101.  In  this  title,  except  as  otherwise 
specifically  provided,  all  references  to  sec- 
tions and  titles  refer  to  sections  and  titles 
Of  the  Federal  Aviation  Act  of  19£8.  as 
amended  (49  U.S.C.  1301  et  seq).  and  refer- 
ences to  "the  Act"  shall  be  deemed  to  refer 
to  said  Act. 

REFEBENCES  TO  THE  SECRETARY  OF 
TRANSPORTATION 

Sec.  102.  (a)  The  Act  is  amended  by  strik- 
ing the  word  "Board"  each  time  such  word 
appears  (and  refers  to  the  Civil  Aeronautics 
Board)  and  the  words  "ClvU  Aeronautics 
Board".  In  titles  I  (other  than  In  section  101 
(13)),  n.  IV,  Vin.  IX.  X.  Xt.  and  Xin.  each 
time  they  appear,  and  Inserting  In  lieu 
thereof  the  word  "Secretary". 

(b)  Section  101  (49  VS.C.  1301)  Is 
amended  by: 

(1)  redesignating  paragraphs  (37)  to  (41) 
as  (38)  to  (42)  and  Inserting  the  following 
new  paragraph  (37) : 

"(37)  Secretary  means  the  Secretary  of 
Transportation.";  and 

(2)  striking  "Civil  Aeronautics  Board"  In 
paragraph  (13)  and  Inserting  In  lieu  thereof 
"National  Transportation  Safety  Board,  ex- 
cept that  in  titles  XIV,  XV.  and  XVI  it  shall 
mean  Civil  Aeronautics  Board." 

An   CARRIER   CERTIFICATES 

Sec.  103.  Section  401  (49  U.S.C.  1371)  Is 
amended — 

(a)  by  striking  all  provisions  of  such  sec- 
tion (to  the  extent  such  provisions  relate  to 
Interstate  and  overseas  air  transportation) 
except  subsection  (q): 

(b)  In  paragraph  (q)(2),  by  striking  the 
word  "certificated":  and 

(C)   by  striking  subsections   (1)   and   (m). 

MAn.    CARRIAGE 

SEC.  104.  (a)  Section  406  (49  U.S.C.  1375) 
Is  repealed. 

(b)  Section  406  (49  VS.C.  1376)  la 
amended — 

(1)  (A)  (I)  by  striking  subsections  (c)  and 
(d);  and 

(11)  m  subsection  (b)  by  Inserting  "and" 
Immediately  before  clause  (2)  of  the  second 
sentence  and  by  striking  the  semicolon  after 
the  word  "law"  at  the  end  of  clause  (2)  of 
the  second  sentence  and  Inserting  In  lieu 
thereof  a  period,  and  by  deleting  all  after 
the  period: 

(B)  the  amendments  made  by  (1)(A), 
above,  shall  take  effect  on  October  1,  1981; 
and 

(2)  by  striking  the  remainder  of  the  sec- 
tion, (c)  Section  419  (49  U.S.C.  1389(a) )  is 
amended — 

(1)  m  paragraph  (a)  (7)  — 


(A)  by  striking  the  phrase  "or  luider  sec- 
tion 406  of  this  title"  from  the  first  clause  of 
subparagraph  (A); 

(B)  by  striking  the  words  "or  section  406 
of  this  title"  In  subparagraphs  (B)  and  (C): 
and 

(C)  by  adding  a  new  subparagraph  (D)  at 
the  end  thereof  to  read  as  follows: 

"(O)  If.  as  of  September  30.  1981,  an  air 
carrier  (1)  was  receiving  compensation  un- 
der section  406  of  this  title  for  providing  air 
transportation  to  an  eligible  point,  and  (U) 
was  required  by  the  Board  to  continue  serv- 
ice to  that  point  beyond  the  date  on  which 
the  air  carrier  could,  but  for  paragraph  (6) 
of  this  subsection,  suspend,  terminate,  or  re- 
duce service  to  that  point  below  the  level  of 
essential  air  transportation,  the  Board  shall 
compensate  the  air  carrier  for  any  losses  In- 
curred after  September  30.  1981,  In  continu- 
ing to  provide  essential  air  transportation  to 
that  point  until  the  Board  finds  another  air 
carrier  to  provide  such  essential  air  trans- 
portation."; 

(2)  In  paragraph  (a)  (11),  by  striking  sub- 
parafraph  (A)  and  by  redesignating  sub- 
paragraphs (B)  and  (C)  as  (A)  and  (B), 
respectively;  and 

(3)  In  subparagraph   (b)(2)(C)  — 

(A)  by  striking  the  phrase  "and  section 
406  of  this  title";  and 

(B)  by  striking  the  phrase  "such  section 
406"  and  Inserting  In  lieu  thereof  the  phrase 
"section  406  of  this  title". 

(d)  Subparagraph  1601(b)(1)(A)  (49 
VS.C-  166(b)(1)(A))  U  amended  by  strik- 
ing the  phrase  "under  sections  406(b)(3) 
and  (c)  of  this  Act  to  provide  compensation 
for  air  transportation  to  small  communities 
and". 

(e)  The  amendments  made  by  subsections 
(c)  and  (d)  of  this  section  shall  take  effect 
on  October  1,  1981. 

(f)  That  portion  of  the  Table  of  Contents 
contained  In  the  first  section  of  the  Act  that 
appears  under  the  side  headings: 

"Sec.  406.  Transportation  of  Mall."  and 
"Sec.  406.  Rates  for  Transportation  of  Mall." 
Is  amended  to  read  as  follows: 
Opec.  405.  Repealed." 
"Sec.  406.  Repealed." 

(g)  Section  901  (49  U.S.C.  1471)  Is 
amended — 

(1)  In  paragraph  (a)(1)  by  striking  "or 
(B)  any  nile  or  regulation  Issued  by  the 
Postmaster  General  under  this  chapter,"; 

(3)  In  paragraph  (a)  (2)  by  striking  ".  or 
by  the  Postmaster  General  In  the  case  of 
regulations  Issued  by  him":  and 

(3)  In  subsection  (b)  by  striking  the  colon 
and  "Provided,  That  this  subsection  shall  not 
apply  to  a  violation  of  a  rule  or  regulation 
of  the  Postmaster  General". 

REDUCTION     OF     REPORTING     B17RCEN 

SEC.  105.  Section  407  (49  U.S.C.  1377)  U 
amended   by 

(a)  adding  the  following  sentence  at  the 
end  of  subsection  (a) :  "The  Secretary  shall 
reduce  reporting  requirements  Imposed  on 
air  carriers  under  this  section  to  the  mini- 
mum necessary  to  accomplish  the  purposM 
of  this  Act  and  the  Airport  and  Airway  Im- 
provement Act  of  1981."; 

(b)  striking  "annually,  and"  and  "other" 
In  subsection  (b)  the  first  time  those  words 
appear;  and 

(e)  striking  "annually  and"  and  "other" 
In  subsection  (c)  the  first  time  those  words 
appear. 

REPEAL  or  SPECIAL  TREATMENT  POR  MERGERS. 
ACQinSinONS  and  interlocking  RELATION- 
SHIPS 

Sec.  106.  (a)  The  Act  is  amended  by  re- 
pealing— 

(1 )  Section  408  (49  U.S.C.  1378) ;  and 

(2)  Section  409  (49  U.S.C.  1379). 

(b)  Section  1601(a)  (49  U.S.C.  1551(a))  U 
amended  by  striking  paragraph  (3)  and  re- 
designating paragraph  (4)  as  (3). 
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(c)  Section  414  is  amended  by  striking 
•408.  409,  or". 

(d)  That  portion  of  the  Table  of  Ck>ntents 
contained  In  the  first  section  of  the  Act  that 
appears  under  the  center  heading  "Title  IV — 
Air  Carrier  Economic  Regulation"  Is  amend- 
ed by  striking : 

"Sec.  408.  Consolidation,  merger,  and  acqui- 
sition of  control.";  and 
"Sec.  409.  Interlocking  relatlonshlpa" 
and    the   subsection    headings    under    those 
side  headings  and  Inserting  In  lieu  thereof: 
"Sec.  408.  Repealed";  and 
"Sec.  409.  Repealed." 

UNFAIR    PRACTICES 

Sec.  107.  (a)  Section  411  (49  UJ3.C 
1381)  Is  repealed. 

(b)  That  portion  of  the  Table  of  Contents 
contained  in  the  first  section  of  the  Act 
that  appears  under  the  center  heading  "Title 
IV— Air  Carrier  Economic  Regulation"  Is 
amended  by  striking: 

"Sec.  411.  Methods  of  competition." 
and  Inserting  in  lieu  thereof: 
"Sec.  411.  Repealed." 

ESSENTIAL    AIR    SERVICE 

Sec  108.  Section  419  (49  US.C.  1389)  Is 
amended — 

(a)  In  subsection  (a),  by  adding  a  new 
paragraph  (12)  at  the  end  thereof  to  read  as 
follows : 

"(12)  Any  air  carrier  holding  on  Septem- 
ber 30.  1982  a  certificate  issued  under  sec- 
tion 401  of  this  title  shall,  for  purposes  of 
this  section,  be  deemed  an  air  carrier  hold- 
ing a  certificate  under  section  401  of  this 
title."; 

(b)  In  subsection  (c)  — 

( 1 )  by  striking  paragraphs  ( 1 )  and  (3 ) ; 

(2)  be   redesignating   paragraphs    (2)    as 

(c): 

(3)  by  redesignating  subparagraphs  (2) 
(A)  and  (2)(B)  as  (1)  and  (2) .  respectively; 

(4)  by  striking  the  word  "commuter"  each 
time  It  appears; 

(5)  by  adding  the  words  "for  which  a 
determination  under  section  419(a)(2)(A) 
has  been  made"  after  the  words  "eligible 
point",  the  first  time  such  words  appear; 

(6)  by  adding  tUe  word  "such"  before  the 
word  "eligible",  the  second  time  such  word 
appears;  and 

(7)  In  redesignated  paragraph  (2)  by 
striking  the  words  "under  paragraph  (3)  of 
this  subsection". 

TRANSFER    OF    AGREEMENTS    AUTHORTTT    TO    THE 
DEPARTMENT    OP    TRANSPORTATION 

,«wv.w*-  ^'="<"»  1601(b)  (1)  (C)  (49  U.S.C. 
1551(b)(1)(C))  Is  amended  to  read  as  fol- 
lows: "(C)  The  authority  of  the  Board  under 
section  412  of  this  Act  and  the  authority  of 
the  Board  under  section  414  of  this  Act 
(relating  to  such  section  412)  is  transferred 
to  the  Secretary.  This  authority  (to  the  ex- 
tent  such  authority  relates  to  Interstate  and 
overseas  air  transporutlon )  shall  cease  to 
1983  ••  *  **  **"*  "'"^  °^  September  30. 

»EPEAL  OP  DOMESTIC  CARGO  AND  DOMESTIC  RATE 

AUTHOBrrr 
Sec.  no.  The  Act  is  amended— 

(a)  by  striking  section  418; 

(b)  In  subsection  1601(b), 

thl'l  ^l  "t'''k'ng  the  words  "of  persons"  In 
the  first  sentence  of  paragraph    (1 )  • 

^^^Z^TuTkv'''  ^"''^  "°'  ^^^^-  >" 

PaSraoVr2)'''L;d''  ^''"^  ""^  ^"^^"  '" 

trinh  ^^owJ^*!""*^  ""^  '"«*  '«>^  '2>"  ">  tjara- 

^^idV--''^nr''  "^""^^  •"  """  *»>'-<" 

strlkLL"  «'"'««<:^'°n«  1002  (d)  and  (h)  by 
"rlklng    the    words    "air    transportation    of 


property  within  the  State  of  Alaska,  air 
transportation  of  property  within  the  State 
of  Hawaii". 

FEDRKAL   PREEMPTION 

SEC.  ill.  (a)  Subsection  105(a)  (49  U.S.C. 
1305(a) )  Is  amended— 

(1)  In  subsection  (a)(1).  by  striking  the 
words  "Title  IV  of"; 

(2)  In  subsection  (a)(2),  by  amending 
(a)  (2)  to  read  as  follows: 

"The  provisions  of  paragraph  (i)  of  this 
subsection  shall  not  be  applicable  to  the 
following  transportation  by  air  of  persons  or 
property  which  Is  conducted  wholly  within 
the  State  of  Alaska: 

(A)  charter  transportation  by  air  Includ- 
ing part  charter  transportation;  and 

(B)  transporutlon  by  air  other  than  that 
specified  In  (a)  of  this  subparagraph  unless 
conducted  by  an  air  carrier  which: 

(I)  performs  flights,  other  than  charter 
flights,  between  a  place  In  Alaska  and  a  place 
outside  of  Alaska    (other  than  Canada)    or 

(II)  holds,  on  the  date  of  enactment  of 
this  section,  a  certificate  Issued  under  sec- 
tion 401  of  this  Act  that  authorizes  air 
transportation  within  the  State  of  Alaska." 

(3)  by  striking  subsection  (c)  and  redes- 
ignating subsection  (d)  as  (c). 

(b)  That  portion  of  the  Table  of  Contents 
conuined   In   the   first   section   of  the   Act 
that  appears  under  the  side  heading. 
"Sec.    106.  Federal  preemption." 
Is  amended  to  read  as  follows: 

"(a)  Preemption. 

"(b)  Proprietary  powers  and  rights. 

"(c)  Definition." 

STTPPLKMEirrAL   AIR   f»»»T»^« 

Sec.  112.  Section  1601  (49  U.8.C.  1661)  U 
amended,  in  subsection  (a)(2).  by  redesig- 
nating (D)  as  (E)  and  inserting  a  new  sub- 
paragraph (D)  to  read  as  follows: 

"(D)    Section  417  of  this  Act.". 

ACCELERATED   SUNSET   OP  THE   CAB 

Sec.  113.  (a)  Section  1601  (49  UBC.  1561) 
Is  amended  as  follows: 

(1)  In  paragraph  (a)(2)  by  striking  "on 
January  1.  1983"  and  Inserting  in  lieu  there- 
of "at  the  close  of  September  30.  1982"; 

(2)  In  redesignated  paragraph  (a)(3),  in 
paragraph  (b)(2),  and  In  subsection  (d)  by 
striking  "on  January  1.  1986"  and  Inserting 
In  lieu  thereof  "at  the  close  of  September  30 
1982";  and 

(3)  In  subsection   (c)    by  striking  "Jan- 
uary 1.  1984"  and  Inserting  In  Ueu  thereof 
"January  1.  1982"  and  by  striking  "October  1 
1983"  and  Inserting  In  Ueu  thereof  "Octo- 
ber 1.  1981". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  upon  enactment. 

TRANSFER    OF   OTHER   AUTHOEITT  TO  THE 
8EOBTART 

Sec.  114.  Subparagraph  1601(b)(1)(D) 
(49  VS.C.  1561(b)(1)(D)).  is  amended  to 
read  as  follows: 

"(D)  The  authority  of  the  Board  under 
this  Act  with  respect  to  Interatate  or  over- 
seas air  transportation  not  otherwise  trans- 
ferred or  repealed,  or  which  has  not  ceased 
to  have  effect  under  this  section  or  any 
other  statute,   is  transferred  to  the  Secre- 

CONFORMING   CHANCES  TO   THE   FBIERAL 
AVIATTOir  ACT 

Sec.  115.  The  Act  is  amended 

(a)  In  section  311  (49  use.  1362)  by 
striking  the  words  "by  the  Board  undw 
titles  IV  and"  and  Inserting  in  Ueu  thereof 
the  words  "under  title". 

(b)  In  section  313(c)  (49  VS.C.  13&4(c))  : 
(1)  bv  striking  the  word  "same";  and  (2) 
by  striklni?  the  words  "as  are  vested  In  mem- 
bers of  the  Board  and  duly  designated  ex- 
aminers by"  and  Inserting  in  lieu  thereof 
the  words  "as  provided  In". 


ic)  In  section  315(b)  (49  U.S.C.  1366(b) ) 
(1)  by  striking  aU  after  the  words  "tiuwe" 
and  inserting  in  lieu  thereof  "operations 
where  the  Administrator  finds  the  require- 
ment necessary  to  assure  security  against 
act*  of  criminal  violence  and  aircraft  piracy 
in  air  transportation  and  Intrastate  air 
transportation." 

(d)  In  section  316(b)  (49  U.8.C.  1357(b)) 
by  striking  the  words  "regularly  serving  air 
carriers  cerUflcated  by  the  Civil  AeronauUcs 
Board  to  establUh  air  traaqHMtatlon  security 
programs  providing  a  law  enforcement  pres- 
ence and  capabUlty  at"  and  inserting  in  lieu 
thereof  "subject  to  those  regulaUona  to  es- 
tablish air  transportation  security  prxigrams 
to  provide  law  enforcement  support  for". 

(e)  By  repealing  section  317  (49  U.8.C 
1368). 

(f)  In  section  601(d)(2)(B)  (49  VSC 
1421(d)  (2)  (B) )  by  striking  the  words  "cer- 
tificated by  the  Board"  and  Inserting  in  Ueu 
thereof  the  words  "utilizing  a  dispatch  sys- 
tem. Including  flight  following,  approved  by 
the  Administrator." 

(g)  In  section  eiO(a)  (8)  (49  VS.C.  1430 
(a)(8))  by  revising  the  paragraph  to  T«ad 
as  follows: 

"(8)  For  any  person  to  operate  an  airport 
without  an  airport  operating  certificate  re- 
quired by  the  Administrator  pursuant  to  sec- 
tion 612,  or  In  violation  of  the  terms  of  any 
such  certificate;  and". 

(h)  In  section  612(a)  (49  VS.C.  1432(a)) 
by  revising  the  subsection  to  read  as  follows: 

"(a)  The  Administrator  is  empowered  to 
issue  airport  operating  certificates  to.  and 
establish  minimum  safety  standards  for.  the 
operation  of  airports  that 

"( 1 )  Enplane  2.500  or  more  revenue  paying 
passengers  annually;  or 

"(2)  Serve  any  scheduled  or  unscheduled 
passenger  operaUon  of  air  carrier  aircraft  de- 
signed for  20  or  more  passenger  seats." 

(1)  In  section  612(b)  (49  UJ3.C.  1432(b)) 
by  striking  "serving  air  carriers  certUlcated 
by  the  ClvU  Aeronautics  Board"  in  the  first 
sentence  and  inserUng  in  lieu  thereof  "de- 
scribed In  subsection  (a)  and  which  is  re- 
quired by  the  Administrator,  by  rule  or  r«KU- 
laUon.  to  be  cerUflcated". 

(J)  In  section  ei2(c)  (49  VS.C.  1432(c)) 
by  striking  "air  carrier  airport  enplaning  an- 
nually less  than  one-quarter  of  1  percent  of 
the  toUl  number  of  passengers  enplaned  at 
all  air  carrier  airports"  and  Inserting  In  Ueu 
thereof  "airport  described  in  paragr^h  (a) 
(1)  enplaning  annually  less  than  one-quar- 
ter of  1  percent  of  the  total  number  of  pas- 
sengers enplaned  at  all  alrporU  described  In 
paragraph  (a)(1)". 

(k)  In  section  1004(a)  (4fl  VS.C.  1484(a) » 
by 

(1)  Deleting  the  words  "Any  member  or 
examiner  of  the  Board  when  duly  designated 
by  the  Board"  and  Inserting  in  Ueu  thereof 

The  Secretary  or  any  person  when  dtUr 
designated  by  the  Secretary"- 

(2)  Striking  the  word  "Bowd"  at  the  end 
of  the  first  sentence  and  Inserting  \d  Ueu 
thereof  "Secretary";  and 

(3)  Striking  the  last  sentence. 

(1)  In  section  416  (49  VS.C.  1385)  by  re- 
designating section  415  as  section  318. 

(m)  In  section  802  (40  U^.C  1483)  by 
striking  aU  before  the  words  "as  approprtau" 
and  inserting  Ui  Ueu  thereof: 

"The  Secretary  of  State  shall  advlae  the 
Secretary  and  the  Secretary  of  Commerce 
and  consult  with  the  Secretary  or  Secretary 
of  Commerce.". 

TITLE  n— AMKNMOCNTS  TO  OTHER  LAWS 

TRABE  PRACTKBS  STATUTES 

Sec.  aoi.  (a)  Section  S(a)  of  the  PMem 
Trade  Commission  Act  (15  U^.C.  46<a) )  is 
amended  by  striking  from  paragimph  (2)  the 
words  "air  carriers  and  foreign  aU-  carrier* 
subiect  to  the  Federal  Aviation  Act  of  1968 
(49UJ3C  1301  etseq  ),". 
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(b)  SecUon  7  of  the  CUyton  Act  ( 15  U.S.C. 
IS)  la  amended  by  striking  tbe  words  "Civil 
Aeronautics  Board,". 

(c)  Section  11(a)  of  the  Clayton  Act  (15 
U.8.C.  21(a))  U  amended  by  striking  the 
words  "In  tbe  Civil  Aeronautics  Board  where 
applicable  to  air  carriers  and  foreign  air 
carriers  subject  to  tbe  Civil  Aeronautics  Act 
of  1838:". 

(d)  The  Consumer  Credit  Protection  Act, 
as  amended  (IS  U.S.C.  1601  et  seq)  is 
amended  by — 

(1)  striking  paragraph  (4)  in  section 
l(W(a)  (16  VS.C.  1607(a)(4))  and  by  re- 
dealgnatlng  paragraphs  (5)  and  (6)  as  (4) 
and  (S),  reapectlvely: 

(3)  striking  paragraph  (S)  in  section  621 
(b)  (15  U.8.C.  1881s(b))  and  by  redesignat- 
ing paragraph  (6)  as  (5) : 

(3)  striking  paragraph  (5)  in  sectlor.  704 
(a)  (1ft  UJB.C.  ie31c(a) )  and  by  redesignat- 
ing paragraphs  (6)  through  (9)  as  (5) 
tbrov^  (S) ,  reapecUvely;  and 

(4)  striking  paragraph  (5)  in  section  814 
(a)  (16  n.S.C.  1891(a))  and  by  redesignating 
paragraph  (6)  as  (6). 

OTRXa  CHANCSS 

Sbc.  303.  (a)  Subchapter  II  of  Chapter  53 
of  TlUe  V  of  the  United  States  Code  Is 
amended  by  striking  the  words : 

(1)  "Chairman.  CtvU  Aeronautics  Board" 
in  section  6314;  and 

(3)  "Members,  Civil  Aeronautics  Board" 
In  section  6315. 

(b)(1)  Chapter  64  of  title  39.  United 
States  Code,  Is  amended  to  read  as  follows. 

"Chapter   64.— TRANSPORTATION    OP 
ICAIL   BT    AIR 

"Sec. 

"6401.  Author  laatton. 

"6403.  Contracts  for  transportation  of  mali 

by  air. 
"6403.  Foreign  air  carriers. 
"6401.  Autborlzstlon. 

"(a)  Tbe  Postal  Service  Is  authorized  to 
provide  for  the  safe  and  expeditious  trans- 
portation of  mall  by  aircraft. 

"(b)  The  Postal  Service  may  make  such 
rules,  regulations,  and  orders  as  may  be 
necessary  for  the  purposes  of  this  chapter. 

"6403.  Contracts  for  transportation  of  mall 
by  air. 
"The  Postal  Service  may  contract  for  tpe 
transportation  of  mall  by  aircraft,  with  or 
without  advertising  for  bids. 

"6403.  Foreign  air  carriers. 

"(a)  The  Postal  Service  may.  In  any  case 
where  service  may  be  necessary  by  a  person 
not  a  dUsen  of  the  United  States,  make 
arrangements  with  such  person,  without  ad- 
vertising, for  transporting  mail  by  aircraft 
to,  from,  or  within  any  foreign  country.  For 
purposes  of  this  subsection,  "dtisen  of  the 
United  States"  is  defined  as  set  forth  in  sec- 
tion 101  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (49  U.S.C.  1301).  on  October  1. 
1983. 

"(b)  In  any  case  where  air  transportation 
la  performed  between  the  United  States  and 
any  foreign  country,  both  by  aircraft  owned 
or  operated  by  one  or  more  air  carriers  and 
by  aircraft  owned  or  operated  by  one  or  more 
foreign  air  carriers,  the  Postal  Service  shall 
not  pay  to  or  for  the  account  of  any  such 
fordgn  air  carrier  a  rate  of  compensation 
for  transporting  mall  by  aircraft  between 
the  United  States  and  such  foreign  coimtry 
which,  in  its  opinion,  will  result  (over  such 
reasonable  period  as  it  may  determine,  tak- 
ing account  of  exchange  fluctuations  and 
other  factors)  in  such  foreign  air  carrier 
receiving  a  higher  rate  of  compensation  for 
tNmaporting  sudi  mall  than  such  foreign 
country  pays  to  air  carriers  for  transporting 
its  mail  by  aircraft  between  such  foreign 
country  and  the  United  States,  or  receiving 


a  higher  rate  of  compensation  for  trans- 
porting such  mall  than  a  rate  determined 
by  tbe  Postal  Service  to  be  comparable  to 
the  rate  such  foreign  country  pays  to  air 
carriers  for  tranq>orting  its  mail  by  aircraft 
between  such  foreign  ooimtry  and  Intermed- 
iate countries  on  the  route  of  such  air  car- 
rier between  such  foreign  country  and  the 
United  States.  For  the  purposes  of  this  sub- 
section, "air  carrier"  and  "foreign  air  car- 
rier" are  defined  as  set  forth  in  section  101 
of  the  Federal  Aviation  Act  of  1968.  as 
amended  (49  U.S.C.  1301),  on  October  1, 
1983. 

"(c)  The  Secretary  of  State  and  the  Postal 
Service  each  shall  take  all  necessary  and 
appropriate  actions  to  assure  that  tbe  rates 
paid  for  the  transportation  of  mall  pursuant 
to  the  Universal  Postal  Union  Convention 
shall  not  be  higher  than  fair  and  reasonable 
rates  for  such  services.  The  Secretary  of 
State  and  the  Postal  Service  shaU  oppose 
any  present  or  proposed  Universal  Postal 
Union  rates  whicb  are  higher  than  such  fair 
and  reasonable  rates.". 

(3)  The  first  sentence  of  section  101(f) 
of  title  39,  United  States  Code,  is  amended 
to  read  as  follows:  "In  selecting  modes  of 
transportation,  the  Postal  Service  shall  give 
highest  consideration  to  the  prompt  and 
economical  delivery  of  all  mall.". 

(3)  (A)  Sections  3401  (d)  and  (c)  of  title 
39,  United  States  Code,  are  amended  by 
striking  the  words  "on  scheduled  United 
States  air  carriers  at  rates  fixed  and  deter- 
mined by  the  Civil  Aeronautics  Board  In 
accordance  with  section  1376  of  title  49," 
each  time  they  appear. 

(B)  The  last  sentence  of  section  3401(b) 
of  title  39.  United  States  Code.  Is  amended 
to  read  as  follows:  "Whenever  adequate  serv- 
ice Is  not  available  to  provide  transportation 
of  mail  matter  by  air  in  accordance  with  this 
subsection,  the  transportation  of  such  mall 
may  be  authorized  by  other  means.". 

(C)  Section  3401(c)  of  title  39.  United 
States  Code.  Is  further  amended  by  striking 
out  the  last  sentence  thereof. 

(4)  Section  500S(b)  (3)  of  title  39,  United 
States  Code,  is  amended  by  striking  out 
"either  the  Interstate  Conunerce  Commission 
or  the  Civil  Aeronautics  Board,  as  appro- 
priate," and  by  inserting  in  lieu  thereof  the 
words  "In  the  case  of  contracts  under 
chapter  S3  of  this  title  to  the  Interstate 
Commerce  Commission,". 

(5)  The  amendment  to  section  5402  of  title 
39,  United  States  Code,  made  by  paragn^ih 
(1 )  of  this  subsection  shall  take  effect 
October  1,  1981. 

(c)  Section  11  of  the  International  Avia- 
tion Facilities  Act  (49  U.S.C.  llSl-1160)  is 
amended  by  striking  the  words  "and  the 
Civil  Aeronautics  Board"  in  the  first  clause 
of  the  second  sentence. 

(d)  Section  2  of  the  International  Air 
Transportation  Fair  Competitive  Practices 
Act  of  1974  (49  UJS.C.  llS9b)  is  amended  by — 

(1)  striking  the  words  "the  Civil  Aero- 
nautics Board."  In  subsection  (a) ; 

(2)  striking  the  words  "Civil  Aeronautics 
Board"  and  "Board"  each  time  they  appear 
In  subsections  (b)  and  (d)  and  inserting  in 
lieu  thereof  the  words  "Secretary  of  Trans- 
portation" and  "Secretary",  respectively; 

(3)  striking  the  words  "and  the  Depart- 
ment of  Transportation"  In  subsection 
(b)(2):  and 

(4)  striking  the  last  sentence  in  subsection 
(d)  and  inserting  in  lieu  thereof: 

"The  Secretaries  of  State  and  Treasury 
shall  furnish  to  the  Secretary  of  Transporta- 
tion such  information  as  may  be  necessary 
to  prepare  the  report  required  by  this 
section." 

(5)  striking  the  word  "its"  each  time  it 
appears  and  refers  to  the  Civil  Aeronautics 
Board    and    Inserting    in   lieu    thereof   the 


words  "the  Secretary's",  and  by  striking  the 
word  "it"  each  time  it  appears  and  refers 
to  tbe  Civil  Aeronautics  Board  and  inserting 
in  lieu  thereof  the  words  "the  Secretary". 

(•)  Section  2(a)  of  the  Paperwork  Reduc- 
tion Act  of  1980  (44  U.S.C.  3503)  is  amended 
by  striking  the  words  "Civil  Aeronautics 
Board"  in  the  paragraph  10  (44  U.S.C. 
3508(10)). 

TtANSrES    or    POWEXS    AND    DUTIES   TO    THX 
SBCEETAar 

Ssc.  203.  Except  as  otherwise  specifically 
provided  In  this  Act,  In  Federal  statutes  other 
than  the  Federal  Aviation  Act  and  this  Act; 

(a)  all  references  to  the  Civil  Aeronautics 
Board  shall  be  deemed  to  refer  to  the  Sec- 
retary of  Transportation;  and 

(b)  all  functions,  powers  and  duties  of  the 
Civil  Aeronautics  Board,  to  the  extent  such 
functions,  powers  and  duties  remain  after 
enactment  of  this  Act,  are  transferred  to  the 
Eecretary  of  Transporatlon. 

LABO* 

S«c.  204.  (a)  SecUon  43  of  the  Airline  De- 
regulation Act  of  1978  (49  US.C.  1662)  is 
repealed. 

(b)  This  section  shall  take  effect  upon  en- 
actment. 

TITLE  III— GENERAL  PROVISIONS 

ETFECrXVE   DATE 

Ssc.  301.  Except  as  otherwise  provided,  tbe 
amendments  made  by  this  Act  shall  take 
effect  at  the  close  of  September  30,  1982. 

SAVrXCS  PROVISION — ASSETS 

Skc.  302.  So  much  of  the  positions,  assets, 
liabilities,  contracts,  property,  records,  and 
uneocpended  balances  of  appropriations, 
authorizations,  allocations,  and  other  funds 
employed,  held,  used,  arising  from,  available 
or  to  be  made  available  In  connection  with 
the  functions,  powers,  and  duties  transferred 
to  the  Secretary  of  Transportation  from  the 
Civil  Aeronautics  Board  by  this  Act,  as  the 
Director  of  the  Office  of  Management  and 
Budget  shall  determine,  shall  be  transferred 
to  the  Secretary  of  Transportation.  Unex- 
pended funds  transferred  pursuant  to  this 
section  shall  be  used  for  tbe  purpose  for 
which  the  funds  were  originally  authorized 
and  appropriated.  Personnel  employed  In 
connection  with  functions  transferred  by  this 
Act  shall  be  transferred  in  accordance  with 
any  applicable  laws  and  regulations  relating 
to  transfer  of  functions. 

SAVINGS     PaOVISION — RITIXS     AND     PBOCEEDIMCS 

SEC.  303.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifl- 
cates.  licenses,  and  privileges — 

( 1 )  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  In  the  exercise 
of  duties,  powers,  or  functions  which  are 
transferred  to  the  Secretary  of  Transporta- 
tion under  this  Act.  by  (A)  the  Civil  Aero- 
nautics Board,  or  (B)  any  court  of  compe- 
tent Jurisdiction,  and 

(t)  which  are  in  effect  at  the  time  this 
Act  takes  effect,  shall  continue  In  effect  ac- 
cordlnsf  to  their  terms  until  modified, 
termlnate'l.  superseded,  set  aside,  or  repealed 
by  the  Secretary  of  Transoortatlon,  by  any 
court  of  competent  Jurisdiction,  or  by  op- 
eration of  law. 

(b)  Any  proceeding's  pending  before  the 
Board  at  the  time  this  section  taVes  effect 
shall  be  terminated,  unless  the  proceeding 
Is  being  conducted  nursusnt  to  a  section 
which  is  transferred  to  the  Secretary  of 
Transportation  by  this  Act,  in  which  case 
"uch  oroceedlne  shall  continue  before  the 
Secretary,  and  the  Secretary,  in  continuing 
such  oroceedln^.  may  exercise  powers  which 
are  transferred,  but  not  any  powers  which 
have  been  reoealed:  and  orders  Issued  to 
any  transferred  nroceedlngs  shall  continue  In 
effect  until  modified,  terminated,  superseded, 
or  repealed  by  the  Secretary,  by  a  court  of 
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competent  Jurladlctlon,  or  by  operation  of 
law. 

(c)  Except  as  limited  by  this  Act — 

(1)  Its  provisions  shall  not  affect  suits 
commenced  prior  to  the  date  this  section 
takes  effect  and,  in  all  suits,  proceedings 
shall  be  had,  appeals  taken  and  Judgment 
rendered,  in  the  same  manner  and  eflect  as 
if  this  Act  had  not  been  enacted;  and 

(2)  no  suit,  action,  or  other  proceedings 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  the  Board,  and 
no  cause  of  action  by  or  against  tbe  Board  or 
by  or  against  any  officer  thereof  In  his  official 
capacity  shall  abate;  and 

(3)  causes  of  action,  suits,  actions,  or 
other  proceedings  may  be  asserted  by  or 
against  the  United  Statee  or.  In  connection 
with  functions  transferred  to  the  Secretary 
of  Transportation,  such  official  of  the  Depart- 
ment as  may  be  appropriate  and,  in  any  liti- 
gation pending  when  this  section  takes  ef- 
fect, the  coxirt  may  at  any  time,  on  its  own 
motion  or  that  of  any  party,  enter  an  order 
which  will  give  effect  to  the  provisions  of 
this  subsection. 

(d)  With  respect  to  any  function,  power,  or 
duty  transferred  by  this  Act  and  exercised 
after  the  effective  date  of  this  Act,  reference 
In  any  other  Federal  law  to  any  Board  offi- 
cer or  office  so  transferred  or  functions  of 
which  are  so  transferred  shall  be  deemed  to 
mean  the  officer  or  office  in  which  this  Act 
vests  function  after  such  transfer. 

REDUNDANT     BETEaENCES 

Sec.  304.  To  the  extent  that  changes  made 
by  this  Act  create  or  result  In  redundant  ref- 
erences to  the  Secretary  of  Transportation, 
each  such  set  of  redundant  references  shall 
be  construed  as  a  single  reference  to  tbe 
Secretary  of  Transportation. 

I  Sectlon-by-Sectlon  Analysis] 

Civn.  AERONAUTICS  BOARO  SUNSET  ACT  OF  1981 
INTRODUCTION 

The  bin  would  amend  the  Federal  Aviation 
Act  of  1958,  as  amended,  and  other  statutes 
to  accelerate  the  dates  In  present  law  on 
which  certain  regulatory  functions  of  the 
Civil  Aeronautics  Board  (CAB)  will  either  be 
sunset,  transferred  to  other  Federal  agencies, 
or  repealed.  In  addition  to  advancing  tbe 
date  for  final  CAB  sunset  by  more  than  two 
years,  from  January  I.  1986  to  September  30. 
1982.  the  bill  would  also  make  changes  In 
certain  of  the  transfers  of  CAB  authority  to 
other  Federal  agencies  that  were  made  by 
the  Airline  Deregulation  Act  of  1978.  It  would 
also  clarify  the  disposition  of  several  CAB 
functions  which  the  Airline  Deregulation  Act 
did  not  specifically  sunset  or  transfer  else- 
where. 

Title  I — Ameridments  to  the  Federal  Aviation 
Act 

References  to  the  Federal  Aviation  Act 
Section  101  would  provide  that,  except  as 
otherwise  specifically  provided,  references  to 
sections,  titles,  paragraphs,  subparagraphs, 
etc.  throughout  title  I  of  this  Act^sball  be 
considered  to  refer  to  sections  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (the 
PAAct). 

References  to  the  Secretary  of  Transportation 
Section  102.  Throughout  title  I  i other  than 
in  section  101(13)).  n.  IV.  Vin.  IX.  X,  XI. 
and  Xin  of  the  FAAct,  the  word  "Secretary" 
would  be  substituted  for  the  word  "Board" 
(when  the  word  refers  to  the  Civil  Aero- 
nautics Board  and  not  the  National  Trans- 
portation Safety  Board).  In  conjunction 
with  sections  114  and  203  (transfer  of  other 
authority  to  the  Secretary)  subsection  102 
(a)  would  effectively  transfer  to  the  Secre- 
tary of  Transportation  all  CAB  functions  not 
sunset,  repealed  or  tratisferred  elsewhere. 
Succeeding  provisions  of  the  bill  address 
specific   Board   functions   to  clarify    (where 


the  Airline  DereguUtion  Act  did  not) 
whether  they  are  to  be  sunset  altogether  or 
transferred  to  another  agency — In  some  cases 
with  certain  conditions  attached. 

Subsection  (b)  would  amend  the  defini- 
tions section  of  the  FAAct,  adding  a  new 
paragraph  (37)  which  defines  the  word 
•Secretary"  to  mean  the  Secretary  of  Trans- 
portation. The  section  would  also  make 
clear  that,  following  sunset,  the  word 
"Board",  as  used  in  the  Act  other  than  in 
titles  XIV,  XV,  and  XVI.  would  refer  to  the 
National  Transportation  Safety  Board.  In 
those  titles,  which  concern  transfer  of  func- 
tions, the  word  "Board"  would  continue  to 
refer  to  the  CAB. 

Air  Carrier  Certificates 
Section  103.  Pursuant  to  the  Airline  De- 
regulation Act  of  1978,  the  authority  of  the 
CAB  to  determine  whether  an  application 
for  a  certificate  authorizing  air  transporta- 
tion is  "consistent  with  the  public  conven- 
ience and  necessity"  (i.e.  its  power  to  award 
specific  routes)  terminates  on  December  31, 
1981.  While  the  Airline  Deregulation  Act  did 
not  sunset  the  Board's  concomitant  responsi- 
bility for  determining  whether  an  applicant 
Is  "fit,  willing,  and  able"  (i.e.,  whether  the 
applicant  can  responsibly  fulfill  Its  service 
and  financial  obligations).  It  also  failed  to 
transfer  that  responsibility  to  any  other 
agency. 

This  section  would  eliminate  the  general 
economic  regulatory  requirement  that  car- 
riers obtain  certificates  of  public  convenience 
and  necessity  and  that  they  demonstrate 
that  they  are  fit,  willing  and  able  to  operate 
In  interstate  and  overseas  air  commerce.  The 
section  would  not  detract.  In  any  respect, 
from  DOl's  safety  responsibility  under  the 
Federal  AvUtlon  Act  as  a  whole.  Paragraph 
108(b)  (4)  of  this  bill,  moreover,  woiUd  con- 
tinue the  fit.  wUllng.  and  able  requirement 
of  present  subparagraph  419(c)(3)(A)  re- 
garding service  to  eligible  points,  where  es- 
sential ser\lce  determinations  have  been 
made.  The  bill  would  retain  authority  under 
subsection  401  (q)  lor  the  Secretary  to  re- 
quire that  direct  and  indirect  air  carriers  be 
Insured  and  bonded,  but  would  make  a  con- 
forming amendment  to  paragraph  (q)  (2)  to 
reflect  the  fact  that  section  401  certificates 
would  no  longer  be  Issued  for  interstate  and 
overseas  air  commerce.  Also,  subsections  401 
( 1 )  and  ( m) .  which  relate  to  mail  transporta- 
tion, would  be  repealed  as  the  bill  contem- 
plates repeal  of  all  maU  retated  provisions 
In  the  Federal  Aviation  Act  with  conform- 
ing changes,  as  appropriate,  to  postal  stat- 
utes (see  analysis  of  section  104) . 

Mall  Carriage 

Section  104.  Under  the  Airline  Deregula- 
tion Act,  the  Boards  present  authority  to 
set  rates  for  Interstate  and  overseas  air  trans- 
portation of  mall  Is  to  be  transferred  to  the 
United  States  Postal  Service  (USPS)  on  Jan- 
uary 1.  1985.  The  authority  of  the  Board  with 
respect  to  foreign  mall  air  transportation  Is 
to  be  transferred  to  tbe  DeiMrtment  of 
Transportation  at  that  time.  Moreover,  while 
the  Act  as  presently  written  makes  no  change 
In  the  Department  of  Transportation's  abil- 
ity to  continue  to  exercise  tbe  full  scope  of 
the  Board's  authority  over  foreign  mall 
transportation,  it  directs  the  Postal  Service 
to  set  domestic  mall  rates  through  ••negotia- 
tion or  competitive  bidding"  (subparagr^ta 
1601  (b)(1)(D)). 

Section  104  would  repeal  the  CAB's  regula- 
tory authority  for  all  categories  of  mall 
transportation,  both  foreign  and  domestic. 
The  requirement  that  carriers  holding  sec- 
tion 401  certificates  authorizing  mail  trans- 
portation carry  mall  whenever  tendered  by 
USPS  In  accordance  wltb  postal  regulations, 
together  with  all  other  provisions  of  current 
sections  405  and  406  and  the  Postmaster 
General's  fining  authority  under  section  901. 


would  a'.ao  be  repealed.  Subsections  401  (1) 
and  (m),  wbidi'alao  relate  to  mall,  would 
be  repealed  by  subsection  103(c).  These 
changes  would  be  made  in  order  to  permit 
the  service  and  prices  for  mail  transporta- 
tion by  air  to  be  determined  through  dlrsct 
negotiations  or  bidding  and  not  by  a  Federal 
regulatory  apparatus.  Conforming  changes 
.u  .iile  >>9  of  ihe  VS.  Code,  which  are  re- 
quired to  eliminate  regulatory  restrictions 
on  USPS  air  transportation  contracting  au- 
thorlty  and  to  permit  tbe  marketplace  to 
regulate  mall  traaq>ortatlon  by  air,  are  pro* 
posed  In  sut>sectlon  202(b)  of  the  bill. 

Tbe  repeal  of  the  section  406  maU  subsidy 
program  for  payments  to  air  carriers  recog- 
nizes that  this  program  is  more  costly  and 
less  efficient  than  the  program  established  by 
section  419  of  tbe  Airline  Deregulation  Act. 
which  ensures  that  communities  are  provided 
with  essential  air  service.  Tbe  repeal  of  the 
403  subsidy  program  (para(jraph  104(b)(1), 
of  the  bill) .  and  conforming  changes  to  sec- 
tions 419  and  1601  (subsections  10*  (c)  and 
(d) ,  of  the  bUl)  would  take  effect  on  October 
1.  1981.  while  repeals  of  other  parts  of  sec- 
tlons  405  and  406  would,  by  virtue  of  section 
301,  take  eflect  upon  tbe  close  of  September 
30.  1982. 

An  analysis  of  the  disposition  of  each  of 
the  subsections  of  sections  405  and  406  of 
the  Federal  Aviation  Act  follows: 

Section  405.  Transportation  of  mail: 

(a)  Postal  rules  and  regulations.  This  pro- 
vision would  be  repealed  as  unnecessary  in 
ll?ht  of  the  termination  of  the  regulatory 
scheme  for  mall  under  the  Federal  Aviation 
Act.  Authority  for  regulations  needed  for 
Postal  Service  administration  would  be  pro- 
vided rnder  39  US.C  5401(b)  (see  subsec- 
tion 202(b)  of  tbe  bill). 

(b)  Mall  schedules  This  refnilatorv  provi- 
sion concerning  notice  of  schedules  and  des- 
ignation of  schedules  for  transporting  mail 
would  be  repealed  in  order  to  leave  these 
subjects  to  contractual  arrangements  be- 
tween the  Postal  Service  and  a!r  carriers. 

(c)  Maximum  mail  load.  This  provision 
would  be  repealed  as  unnecessary  once  reg- 
ulated service  Is  replaced  by  contracting. 

(d)  Tender  of  mall.  The  carrier's  duty  to 
transport  mail  when  tendered  would  be  re- 
pea'.ed  In  light  of  tbe  intended  reliance  on 
contracting. 

(e)  Foreign  postal  arrangement.  The  dis- 
claimer to  raragraph  (1)  would  be  repealed 
as  unnecessary  In  view  of  the  repeal  of  tbe 
rest  of  tbe  regulatory  scheme  for  mall.  The 
authorization  In  paragraph  (2\  for  the  tiae 
of  forelen  air  carriers  would  be  transferred 
to  39  use.  5403 (a)   (see  subsection  202(b)). 

(f)  Transoortatlon  of  foreign  mail.  This 
provision  would  be  repealed  as  substantially 
obsolete  and  unnecessary  The  Postal  Serv- 
ice's role  as  middleman  between  U  S  carriers 
and  foreli^  countries  has  diminished  as  car- 
riers inrre3S'n<'lv  have  come  to  deal  with  for- 
eign administrations  directly. 

(g)  Evidence  of  performan-e  of  mall  serv- 
ice. This  requirement  would  be  deleted  as  un- 
necessary once  regulated  service  Is  replaced 
by  contracting. 

(h)  Emervencv  mall  service  This  nrovtslon 
would  be  repealed  as  duplicative  in  light  of 
tbe  emen-^ney  suthorltv  ava'lable  to  tbe 
Postal  Service  under  39  US C  5001  as  well  as 
t^e  general  contracting  authority  that  would 
be  provided  under  39  U  S.C.  5408  (see  subsec- 
tion 303(b)). 

(1»  Experimental  airmail  service.  This  pro- 
vision. wh!ch  has  already  been  su-erseded  by 
amendments  to  title  39,  would  be  repealed 
as  obsolete 

( 1 )  Free  travel  for  emplovees  This  provi- 
sion would  be  repealed  as  it  duolleates  su- 
thorltv provided  under  39  VSC.  5007. 

Section  406.  Rates  for  transportation  of 
mall: 

(a)  Authorization  to  fix  rates; 

(b)  (1)    and    (2)    Ratemaklng   elements. 
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Theae  proTlslona  are  repealed  In  preference 
for  market  determination  of  prices  for  air 
transportation  of  maU  through  contracting 
or  negotiated  bids. 

(b)  (3)  Ratamaklng  elements; 

(c)  Pajments  for  transportation  of  mall; 

(d)  Treatment  of  disposition  of  certain 
property.  Theae  provisions,  which  relate  to 
the  section  408  subsidy  program,  are  re- 
pealed aa  undesirable  In  light  of  the  essential 
air  transportation  program  of  section  419. 
Repeal  of  these  provisions  would  be  effective 
October  l.  1081. 

(e)  Statements  of  Postmaster  General  and 
carrier.  This  provision  concerning  mall 
transportation  ratemaking  proceedings 
would  be  repealed  as  obsolete. 

(f )  Weighing  of  mall.  This  provision  would 
be  repealed  so  that  weighing  of  mall  can  be 
treated  solely  aa  a  contractual  matter. 

(g)  AvaUabUlty  of  appropriations.  This 
provision  would  be  repealed  as  obsolete  In 
view  of  previous  changes  in  Postal  Service 
i4;>proprlatlo)i  statutes. 

(h)(1)  Payments  to  foreign  air  carriers. 
This  proTlalon  would  be  transferred  to  39 
U.S.C.    M03(b)     (see   subsection   aoa(b)). 

(h)  (2)  Rates  pursuant  to  Universal  Postal 
Union  Convention.  This  provision  would  be 
transferred  to  39  U.S.C.  6403(c)  (see  subsec- 
Uon  203(b)). 

(h)(8)  Criteria  for  changes  in  rates  by 
ClvU  Aeronautics  Board.  This  provision 
would  be  repealed  along  with  the  repeal  of 
CAB  regulation  of  rates. 

BeducUon  of  Reporting  Burden 
Section  106.  The  Airline  Deregulation  Act 
terminates,  as  of  January  1,  1983,  the  Board's 
authority  under  subsections  407  (b)  and  (c) 
to  reqtilre  carriers  to  disclose  stock  owner- 
ship, to  the  extent  those  provisions  relate  to 
interstate  and  overseas  air  transportation. 
The  Act  failed  to  transfer  explicitly,  how- 
ever, the  remaining  provisions  of  the  Federal 
Aviation  Act  granting  the  Board  authority 
to  collect  InXormation.  These  include  the 
Board's  authority  to  require  reports  from 
carriers,  to  prescribe  the  forms  of  accounts, 
records  and  memoranda  to  be  kept  by  car- 
riers, to  make  on-site  inspection  of  accounts 
and  property,  and  Its  authority  (under  sec- 
tion 416  of  the  Act)  to  inquire  into  carrier 
managonent.  Other  provisions  of  the  bill 
would  transfer  to  DOT  the  authority  to  col- 
lect Information  necessary  to  perform  its 
fimctlona. 

In  recognition  of  the  diminished  govern- 
mental need  for  daU  and  information 
submlsslona  from  carriers  following  deregu- 
lation, the  section  directs  the  Secretary  to 
reduce  reporting  requirements.  However,  a 
reference  to  the  "Airport  and  Airway  Im- 
provement Act  of  1981"  has  been  added  to 
ensure  the  abUlty  of  the  Secretary  to  collect 
enplanement  daU  necessary  to  administer 
•Irport  programs.  The  section  would  also 
give  the  Secretary  flexlbUity  to  reduce  re- 
porting requiremenU  pursuant  to  sections 
407   (b)    and    (c). 

Mergers.  Acquisitions  and  Interlocking 
Belationahlps 

Section  108.  This  section  would  repeal  (as 
of  the  cloae  of  September  30,  1982)  the 
special  provisions  in  the  PAAct  governing 
mergers,  acquisitions  and  interiocklng  rela- 
tlonablpa  (aecUons  408  and  409),  placing 
these  activltlea  within  the  ambit  of  general 
antitrust  lawa.  Under  the  Airline  Deregula- 
tion Act.  this  authority,  as  it  relates  to  do- 
mestic avUtlon.  ia  scheduled  for  transfer  to 
the  Department  of  JusUce  on  January  1 
1983;  authority  with  respect  to  foreign  air 
tn^^porUUon  is  scheduled  for  transfer  to 
DOJ  on  January  1,  1986. 

Repeal  of  sections  408  and  409  would  elim- 
inate the  special  treatment  of  air  carriers 
which  now  enables  the  CAB  to  authorize 
■,  acqulaitiona,  and  interlocking  re- 
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latlonshlps  which  would  otherwise  be  anti- 
competitive under  the  antitrust  laws.  Sub- 
section 201(b)  of  the  bill  would  amend  the 
Clayton  Act  to  eliminate  the  exemption  from 
the  application  of  that  Act  to  merger  trans- 
actions authorised  by  the  CAB. 
Unfair   Practices 
Section  107.  This  section  would  repeal  sec- 
tion 411  of  the  Federal  Aviation  Act,  which 
enables  the  Board  to  Investigate  and  enjoin 
unfair  and  deceptive  competitive  practices 
or  unfair  methods  of  competition  engaged  in 
by  air  carriers  and  foreign  air  carriers.  Sub- 
section  201(a)    would   remove   the   current 
prohibition  In  the  Federal  Trade  Commission 
Act  which  precludes  FTC  Involvement  in  the 
prevention  of  such  practices  by  airlines. 
Essential   Air  Service 
Section  108.  This  section  of  the  bill  would 
transfer  to  the  Secretary  of  Transportation 
the  essential   air   service  program    (section 
419)    without  substantive  change.  The  sec- 
tion would,  however,  make  certain  technical 
adjustments  in  the  statutory  language  to  re- 
flect that  401  certificates  would  no  longer  be 
issued.  This  is  accomplished  by  adding  a  new 
paragraph  (12)  at  the  end  of  existing  sub- 
section  (a)    which  would  state  that  an  air 
carrier  holding  a  401  certificate  on  the  date 
ot  sunset  shall  be  treated  as  an  air  carrier 
holding  a  certificate  under  section  401   of 
the  Federal   Aviation   Act   for   purposes   of 
the     essential    air    service     program.     The 
amendment  is  Intended  to  ensure  that  the 
trigger  for  making  an  essential  air  service 
determination    Is    unchanged.    The    section 
would  also  retain  the  requirement  of  pres- 
et',   rub->"<r-onh    '«'orc>(2)(A)    that   car- 
riers providing  subsidized  service  under  sec- 
tion 413  be  found    ■fit,  willing  and  able"  to 
perform  such  service. 

TVansfer  of  Agreements  Authority  to  the 
Department  of  Transportation 
Section  109.  Under  the  Airline  Deregula- 
tion Act.  the  Board's  present  authority  to 
approve  Intercarrier  agreements  and  to  ex- 
tend antitrust  Immunity  to  participating 
carriers  is  to  be  transferred  to  the  Depart- 
ment of  Justice.  The  bill  would  make  two 
changes  In  this  proposed  transfer  of  author- 
ity. First,  the  authority  of  the  Board  to  ap- 
prove a^re^ments  sffectlng  Interstate  and 
overseas  air  transnortatlon  would  be  trans- 
ferred, upon  sunset  of  the  Board,  to  the  De- 
partment of  Transportation  until  Septem- 
ber 30.  1983.  at  which  time  it  would  expire 
Second,  upon  sunset,  the  authority  to  ap- 
prove anreements  affecting  foreign  air  trans- 
portation would  be  transferred  to  the  Sec- 
retary of  Transportation  Indefinitely. 
Repeal  of  Domestic  Carpo  and  Domestic 

Rate  Authority 
Section  110.  This  section  wou!d  reneal  sec- 
tion 418  of  the  Federal  Aviation  Act.  a  spe- 
cial provision  enacted  bv  the  Air  Car-'o 
Deregulation  Act  of  1977  (PL.  95-163) .  which 
eased  entry  for  domestic  all-carpo  carriers 
The  provision  Is  rendered  unnecessary  by 
other  changes  proposed  by  the  bill  The  sec- 
tion would  also  sunset  the  authority  of  the 
Board  over  domestic  carriage  of  property  by 
araendlni?  subsection  ISOUa)  to  remove  the 
limitation  on  Its  applicability  to  transporta- 
tion  of  passengers  only. 

The  section  would  also  end  the  domestic 
fare  flexibility  authority  of  the  CAB  as  re- 
dundant UDon  sunset  of  general  domestic 
fare  authority.  Finally,  the  section  would 
amend  subsection  1002  (d)  and  (h)  to  ter- 
minate the  Board's  ratemaklng  authority 
over  Intrastate  air  transportation  rates  in 
Alaska  and  Hawaii. 

Federal  Preemption 
Section  111.  The  bill  would  continue  Fed- 
eral preemption  of  aviation  regulation;  that 
Is.  It  would  continue  to  prevent  states  from 
asserting  economic  Jurisdiction  even  after 
federal    Jurisdiction    U   withdrawn    through 


the  process  of  deregulation.  Under  present 
law,  states  are  precluded  from  regulating  air 
carriers  holding  authority  under  title  IV  of 
the  FAAct.  The  amendment  would  delete 
the  reference  to  title  IV,  so  that  preemption 
would  continue  for  carriers  authorized  under 
the  entire  Act  to  provide  interstate  air  trans- 
portation. Thus,  after  sunset,  air  carriers 
authorized  under  the  Act  to  provide  inter- 
state air  transportation  will  not  be  subject 
to  regulation  by  state  aeronautical  agencies, 
except  as  provided  in  paragraph  105(a)(2). 
Paragraph  105(a)  (2)  has  been  rewritten  to 
take  account  of  the  elimination  of  Section 
401  certificates  following  sunset.  It  Is  In- 
tended to  continue  as  nearly  as  possible  the 
current  regulatory  relationship  In  Alaska. 
Thus,  charter  air  transportation  within 
Alaska,  and  other  air  transportation,  un- 
less performed  by  a  carrier  pre^ylously  hold- 
ing a  401  certificate  or  actually  performing 
(not  on  an  Interline  basis)  interstate,  over- 
seas, or  foreign  (except  to  or  from  Canada) 
air  transportation,  will  continue  to  be  sub- 
ject to  regulation  by  the  State  of  Alaska 
aeronautical  authorities. 

Supplemental  Air  Carriers 
Section  112.  This  section  would  repeal 
section  417.  the  authority  of  the  Board  to 
Issue  special  operating  authorization  to  sup- 
plemental air  carriers,  which  Is  now  unneces- 
sary. The  Airline  Deregulation  Act  elimi- 
nates CAB  entry  restrictions  by  the  end  of 
19dl  (except  for  essential  air  service).  In 
light  of  the  fact  that  any  carrier  will  be 
free  to  enter  any  domestic  aviation  market, 
the  provision  is  unnecessary. 

Accelerated  Sunset  of  the  CAB 
Section  113.  This  section  would  accelerate 
the  sunset  of  the  Civil  Aeronautics  Board 
from  January  1,  1985  to  the  close  of  Sep- 
tember 30,  1982.  The  section  would  also  ac- 
celerate interim  dates  which  phase  out  of 
the  CAB'S  authority  and  transfer  certain  of 
the  Board's  powers  to  other  agencies  so  that 
these  dates  would  coincide  with  the  general 
termination  of  the  Board  at  the  close  of  Sep- 
tember 30,  1982. 

Transfer  of  Other  Authority  to  the  Secretary 

Section  114.  Proposed  subparagraph  1601 
(b)(1)(D)  would  make  clear  that  all  au- 
thority of  the  CAB  under  the  FAAct  over  do- 
mestic aviation  which  is  not  sunset,  repealed, 
or  specifically  transferred  to  DOT  would  be 
transferred  to  DOT.  Present  subparagraph 
i:Ol(b)  (1)  (D),  which  concerns  mall  trans- 
portation, would  not  be  retained  in  light  of 
the  other  provisions  of  the  bill  regarding 
mail  transportation. 

Conforming  Changes 

Section  115.  This  section  includes  con- 
forming changes  to  the  Federal  Aviation  Act. 
Conforming  changes  have  been  proposed  to 
ensure  that  sunset  legislation  would  not  af- 
fect present  FAA  safety  authority.  To  the  ex- 
tent that,  after  sunset,  certificates  would  no 
longer  be  Issued,  as  contemplated  by  section 
103,  FAA  safety  authority  which  Is  framed  in 
reference  to  certificates  would  be  amended. 

Subaectlon  115(a)  would  amend  section 
311  to  reflect  the  fact  that  the  CAB  will  no 
longer  collect  information  under  title  IV. 
The  Secretary  would  be  granted  authority 
to  collect  information  needed  by  the  De- 
partment, including  the  FAA. 

Subaectlon  llS(b)  would  amend  subsec- 
tion 313(c)  to  reflect  the  change  to  section 
1004  which  would  explicitly  give  the  Secre- 
tary those  powers  contained  in  section  1004. 

Subaectlon  H5(c)  would  amend  subsec- 
tion 315(b)  to  allow  the  Administrator  to 
exempt  air  transportation  operations  from 
passenger  screening  requirements  except  in 
those  cases  where  the  Administrator  finds 
the  requirement  necessary  to  ensure  an  ade- 
quate level  of  security  against  acts  of  crim- 
inal violence  and  air  piracy.  Where  the  cur- 
rent Act  makes  the  ability  of  the  Admin- 
istrator to  exempt  dependent  upon  a  non- 
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security-related  decision  by  the  CAB  to  certi- 
ficate an  air  carrier,  the  new  language  wouid 
base  the  Administrator's  abUlty  to  exempt 
upon  security-related  criteria. 

Subsection  lie(d)  would  amend  subsec- 
tion 316(b)  to  require  thoae  airports  subject 
to  regulations  under  316(a)  to  eatabllsh 
security  programs  to  provide  law  enforce- 
ment support  adequate  to  ensure  the  safety 
of  persons  traveling  in  air  transportation  or 
intrastate  air  transportation  from  acta  of 
criminal  violence  and  aircraft  piracy.  With 
this  cheinge,  the  requirement  for  auch  a  pro- 
gram would  not  be  dependent  upon  whether 
air  carriers  landing  at  the  airport  held  a 
CAB  certificate  Issued  for  non-security  re- 
lated reasons.  Rather,  the  requirement  for 
law  enforcement  support  would  be  depend- 
ent upon  a  determination  by  the  FAA  of 
the  security  needs  of  the  airport. 

Subaectlon  lie(e)  would  repeal  section  317 
because  the  Administrator  would  already 
have  the  power  to  exempt  such  airports 
under  sections  315  and  316,  aa  propoaed  by 
subsections  115(c)  and  (d)  of  this  bUl. 

Subsection  116(f)  would  amend  subpara- 
graph 801(d)  (2)  (B)  to  exempt  those  sched- 
uled air  carrier  flights  which  utilize  a  dis- 
patch system,  including  flight  following,  ap- 
proved by  the  Administrator  from  the  re- 
quirement of  having  an  emergency  locator 
transmitter.  The  proposed  language  would 
specifically  exempt  thoae  flights  for  which  a 
transmitter  would  not  be  useful — i.e.  thoae 
which  are  tracked  throughout  the  flight.  The 
language  In  the  present  law,  which  related  to 
the  CAB,  was  an  approximation  of  this  In- 
tent. 

Subsections  115(g),  (h).  (1)  and  (J)  would 
amend  the  Federal  Aviation  Act  of  1958  to 
provide  for  the  continued  safety  certification 
of  airports  after  the  sunset  of  the  Civil  Aero- 
nautics Board  (CAB).  The  present  statute 
describes  airports  subject  to  safety  certifica- 
tion with  respect  to  CAB  regulatory  labels. 
To  ensure  the  continuation  of  the  PAA'a 
safety  authority  following  CAB  sunset,  the 
amendment  would  delete  all  referencea  to 
the  CAB  and  terms  dependent  upon  CAB 
action. 

Subsection  115(k)  Is  a  conforming  change 
to  subsection  1004(a)  deleting  language 
made  inappropriate  by.  the  substitution  of 
the  word  "Secretary"  for  the  word  "Board", 
called  for  by  section  101  and  102  of  this 
bin. 

Subsection  115(1)  would  redesignate  sec- 
tion 415  as  section  318.  continuing  the  au- 
thority under  the  Act  to  consider  the  quali- 
fications of  the  management  responsible  for 
the  safety  of  an  air  carrier's  operations. 

Subsection  ll6(m)  would  reword  section 
802  so  that  a  reference  to  "Secretary"  which 
Is  Intended  to  refer  to  the  Secretary  of 
Commerce  would  not.  as  a  result  of  the 
proposed  definition  of  "Secretary"  as  mean- 
ing the  Secretary  of  Transportation  (  see 
subsection  102(b)),  be  Inadvertently  trans- 
formed Into  a  reference  to  the  Secretary  of 
Transportation. 

Trade  practice  statutes    »• 

Section  201.  The  FTC  is  generally  precludad 
from  exercising  its  Jurisdiction  over  unfair 
and  deceptive  trade  practices  In  Industries 
which  are  directly  regulated  by  other  Fed- 
eral economic  regulatory  agencies.  Subsec- 
tion (a)  of  this  section  would  remove  the 
current  prohibition  against  FTC  Involve- 
ment in  the  regulation  of  unfair  and  decep- 
tive trade  practices  on  the  part  of  air  car- 
riers and  foreign  air  carriers.  In  combina- 
tion with  repeal  of  section  411  of  the  FAAct 
(section  107  of  the  bill),  this  section  would 
result  in  the  aviation  Industry,  like  most 
other  industries,  being  subject  to  the  FTCAct 
as  regards  unfair  and  deceptive  trade  prac- 
tices. 

Similarly,  subsections  (b)  and  (c)  would 
eliminate  the  exemption  in  present  law  to 


the  application  of  the  Clayton  Act  to  air 
carriers  and  foreign  air  carriers.  Subaectlon 
(d)  would  eliminate  special  provisions  re- 
garding CAB  enforcement  of  the  Consumer 
Credit  Protection  Act  and  commit  enforce- 
ment of  that  Act  to  the  Federal  Trade  Com- 
mission. 

Other  (informing  Changes 
Section  202.  This  section  includes  specific 
conforming  changes  to  several  statutes, 
primarily  to  delete  references  to  the  CAB 
which  would  become  obsolete  as  a  result  of 
enactment  of  this  bill. 

The  subsection  (b)  would  make  a  num- 
ber of  conforming  changes  to  title  39  postal 
statutes  (summarized  below),  consistent 
with  the  changes  in  Federal  economic  reg- 
ulation of  mall  air  carriage  propoaed  in 
section  104. 

Paragraph  (b)  (1).  Revision  of  Chapter  54, 
Transportation  of  Mall  by  Air. 

Section  5401.  Authorization.  This  section 
would  be  revised  to  eliminate  references  lo 
CAB  regulation. 

Section  5402.  Contracts  for  transportation 
of  mall  by  air.  This  section  Is  revised  to  elim- 
inate restrictions  and  references  to  CAB  reg- 
ulation, consistent  with  the  intent  to  replace 
that  regulation  with  contractual  negotia- 
tions or  bidding. 

Section  5403.  Foreign  air  carriers.  Existing 
provisions  of  this  section  concerning  Postal 
Service  fining  authority  would  tie  repealed 
in  light  of  the  substitution  of  contracting 
for  regulation.  Subsection  (a)  would  limit 
arrangements  with  foreign  air  carriers  to 
transport  U.S.  mail  to  situations  where  the 
Postal  Service  makes  a  finding  that  this  is 
necessary.  It  is  expected  that  the  Postal  Serv- 
ice and  the  respective  U.S.  carriers  will  be 
able  to  reach  satisfactory  arrangements  for 
those  carriers  to  continue  to  fill  most  of 
the  Postal  Service's  needs,  even  with  the 
repeal  of  the  carriers'  present  duty  to  carry 
mall  when  tendered.  Subsection  (b)  would 
preserve  present  paragraph  406(h)  (1)  of  the 
Federal  Aviation  Act,  which  seeks  to  assure 
that  foreign  carriers  will  not  charge  this 
country  more  for  air  transportation  of  mall 
than  foreign  countries  are  charged.  Sub- 
section (c)  would  preserve  present  paragraph 
406(h)(2)  of  the  Federal  Aviation  Act. 
which  requires  the  Secretary  of  State  and 
the  Postal  Service  to  oppose  the  establish- 
ment of  unfair  or  unreasonable  Universal 
Postal  Union  rates  for  the  transportation  of 
mall. 

Paragraph  (b)(2).  Distribution  of  Busi- 
ness. This  amendment  to  subsection  101(f) 
to  title  39  repeals  language  concerning  the 
division  of  transponatlon  business,  since 
contracting  will  enable  the  market  to  al- 
locate the  business. 

Paragraph  (b)(3).  Space  Available  Mall. 
This  amendment  to  section  3401  of  title  39 
would  strike  references  to  CAB  regulation 
and  to  scheduled  carriers  In  view  of  the 
elimination  of  regulation  and  of  the  duty 
of  carriers  to  carry  mall.  It  is  assumed  that 
the  respective  carriers  and  the  Postal  Serv- 
ice will  be  able  to  continue  to  arrange  to 
satisfy  these  transportation  needs,  pursuant 
to  amended  chapter  54  of  title  39. 

Paragraph  (b)(4).  Filing  of  Contracts 
This  amendment  would  strike  the  require- 
ment to  file  contracts  with  the  CAB,  In 
view  of  the  sunset  of  that  agency. 

Paragraph  (b)(5).  One-year  Transition 
Period.  This  amendment  would  provide  for 
the  contracting  authority  under  39  U.S.C 
5402  to  take  effect  on  October  1.  1981.  one 
year  before  the  termination  of  service  regu- 
lated by  the  CAB.  It  aeema  unreasonable 
to  expect  the  entire  mall  transportation  sys- 
tem to  switch  from  regulation  to  contract- 
ing on  a  single  day.  Introduction  of  a 
contracting  option  a  year  earlier  would  en- 
able the  carriers  and  the  Postal  Service  to 
work    toward    a   amoother   tranaition.    The 


state  of  the  law  during  that  period  would 
be  esaentlally  the  same  as  In  the  surface  and 
water  transportation  areas.  In  both  of  theae 
areaa,  the  use  of  contt«ctlng  options  haa 
completely  eclipsed  the  use  of  regulatory  op- 
tions which  remain  on  the  booka. 

Tranafer  of  Powers  and  Duties  to  tli* 

Secretary 
Section  203.  Thla  section  would  provide 
that,   except  as   otherwise   specifically   pro- 
vided   (I.e.    sections    201    and    202),    refer- 
ences  In   all   Federal   statutes    (other  than 
the  Federal  Aviation  Act  and  thia  Act)   to 
the  Civil  Aeronautics  Board  shall  be  deemed 
to  refer  to  the  Secretary  of  Transportation, 
and  that  all  functions,  powers  and  duties 
of  the  CAB,  to  the  extent  auch  funcUons, 
powers  and  duties  remain  after  enactment 
of  thla  Act.  are  transferred  to  tlie  Secretary 
of  Transportation.  Among  the  duties  trans- 
ferred by  this  aection  are  those  under  the 
International  Air  Transportation  Fair  (3om- 
petmve  Practices  Act  of   1974,  as  amended 
(49  use.   lS60b),  the  Animal  Welfare  Act 
(7  use.  2121  et  seq),  and  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  451). 
Labor 
Section  204  would,  upon  enactment,  repeal 
section  43  of  the  Airline  Deregulation  Act  of 
1978.  regarding  labor  protection.  The  provi- 
sions of  section  43  establish  financial  assist- 
ance, relocation,  and  hiring  preference  pro- 
grams for  Airline  employees  in  addition  to 
benefits  available  to  such  employees  under 
general  labor  laws.  Such  special  consideration 
is  Inappropriate.  Further,  the  provisions  of 
subsection  43(d).  regarding  the  right  of  cer- 
tain  furloughed   airline   employees   to   first 
hire  by  other  airlines,  would   require  con- 
tinuous collection  of  considerable  data,  re- 
sulting in  an  Increased  paperwork  burden  on 
Industry    and    a    significant    administrative 
burden  for  the  government  at  a  time  when 
the  revltallzatlon  of  the  economy  requlrea 
the  reduction  of  paperwork. 
Effective  Date 
Section  301.  Except  as  specifically  provided, 
the  provisions  of  this  bill  would  become  ef- 
fective upon  the  cloae  of  September  30.  1982. 
Savings  Provision — Aaaeta 
Section  302  would  transfer  to  the  Secretary 
from  the  Board  the  poslUons.  assets,  liabili- 
ties, contracts,  property,  records,  and  funds 
relating  to  the  functions  being  transferred. 
The  Board  has  Incurred  a  number  of  obliga- 
tions, particularly  in  the  secUon  419  subsidy 
area  which  will  be  transferred  to  EXDT.  For 
the  sake  of  continuity  it  is  necessary  to  pro- 
vide that  those  obligations  now  become  the 
obligations  of  the  Department  of  Tranpor- 
tatlon.  The  provision  would  establish  an  or- 
derly process  for  transferring  functions  to 
DOT. 

Savings  Provision— Rules  and  Proceedings 
Section  303.  Subsection  (a)  would  provide 
for  continued  effectiveness  of  Board  orders, 
regulations,  permits,  contracts,  certificates, 
and  licenses.  Effectivenes  is  limited  to  thoae 
functional  areas  which  have  been  transferred 
to  the  Secretary  They  will  remain  effective 
until  terminated  or  changed  by  the  Secretary 
or  according  to  law. 

To  the  extent  allowed  by  substantive  Jaw. 
subsection  (b)  would  contmue  proceedings 
pending  tiefore  the  Board  related  to  trans- 
ferred functions  Such  proceedings  would  be- 
come proceedings  before  DOT  Examples 
would  be  proceedings  under  Section  419 
(subsidy)  and  SecUon  402  (foreign  carrier 
permits). 

Except  to  the  extent  that  suljstantlve 
changes  to  the  law  are  effected  by  this  Act. 
subsection  ( c )  would  leave  unaffected  by  this 
Act  those  lawsulU  commenced  by  or  against 
the  Board. 

Subsections  (b)  and  (c)  make  clear,  how- 
ever,  that  substaaUve  changes  in  the  law 
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will  affect  p«ndlBg  proceedings.  For  example. 
aecUoQ  IM  of  the  bill  would  repeal  sections 
408  and  409  of  the  Act,  regarding  approval 
of  mergeiB  and  acquisitions;  the  authority  of 
the  Board  in  this  area  will  lermmate,  not 
transfer,  upon  sunset.  As  a  consequence. 
pending  proceedings  regarding  408  and  409 
applications  would  not  transfer  and.  upon 
sunset,  would  become  null  and  void,  so  that 
the  transactions  which  are  the  subject  of 
these  pending  applications  would  be  subject 
to  the  general  antitrust  laws. 

Subsection  (d)  would  provide  that  refer- 
ences In  Federal  laws  to  Board  functions 
which  have  been  transferred  to  DOT  will  now 
be  to  functions  of  DOT. 

Redundant  References 
Section  304.  In  a  number  of  places,  present 
law  established  reporting  requirements  con- 
sultoUon  rqulrements.  etc.  with  respect  to 
both  the  Secretary  of  Transportation  and  the 
Civil  Aeronautics  Board.  Consequently,  the 
general  drafting  approach  of  the  bill,  which 
would  substitute  references  to  the  Secretary 
of  Tranq>ortatlon  for  present  references  to 
the  CAB,  would  result  in  redundant  refer- 
ences to  the  Secretary  of  Transportation. 
This  section  would  make  clear  that  such 
redundant  references  should  be  construed  as 
a  single  reference  to  the  Secretary  of  Trans- 

porutlon.  

a  1436 
Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SHOKT  TTTLX 

&cnoN  1.  This  Act  may  be  cited  as  the 
"ClvU  AeronauUcs  Board  Sunset  Act  of 
1081." 

rxDKSAi.  paxucpiToir 

*c.  2.  (a)  Section  106(a)  of  the  Federal 
AvlaUon  Act  of  1968  (40  U.S.C.  1306(a))  Is 
amended  by — 

(1)  striking  the  words  "having  authority 
under  Title  IV  of  this  Act  to  provide  inter- 
state air  transportation."  In  paragraph  (1) 
and  Inserting  in  lieu  thereof  "except  a  car- 
rier that — 

"(1)    operates  entirely  within  one  State; 

"(2)  has  entered  into  no  Interlining  agree- 
ments or  other  arrangements  for  the  car- 
riage of  passengers  or  property  in  Interstate 
overseas,  or  foreign  air  transportation;  and 

(3)  has  not  listed  Its  schedules  in  any  air- 
line guide  or  other  publication  that  regularly 
lists  the  schedules  of  carriers  engaging  in 
Su"*^^'  *"'"**"•  °'  'orelgn  air  transpor- 

(2)  striking  paragraph  (2) ;  and 

(3)  striking  the  words  "(1)  Except  as  pro- 
Tided  in  paragraph  (2)  of  this  subsection. 
no  after  "sec.  106  ()  a"  and  Inserting  in 
lieu  thereof  the  word  "No". 

1  J?Lff?°°  *°^''*>   °'  '"^"^  Act  (49  use. 

"^*.«*^^t™""'^  *'y  striking  the  words 

oertmoated  by  the  Board"  in  pa^pu  <  i ) . 

graph  the  following:  "In  the  exercise  of  such 

^t^!r^    '  ■**"  'Reasonably  withhold  or 

^^a?  rjr"J?  *°  **^'^  by  an  air  carrier 
If  that  air  carrier  assumes  obliifatlons  suh- 
auntlauy  similar  to  those  aln^y  a^^Sed 

i/  t^f  "f".**^  **^*°*  *^  carrler(8)  .^Zng 
to  this  Act  shaU  be  construed  as  conferrlnl 
upon  any  SUte  or  political  subdivision  there- 
^-  L^.J°*******  ■«"»»«=y  immunity  from 
^op««Uon  Of  the  antitrust  laws  for^ 

JTl^H^^"'"^'^  **»  proprietory  pow- 
^^^d  rights  as  owner  or  operator  of  !«ich 

la^l    a«"on   106  of  such  Act    (49   USC. 

iSSf'rJSJ^^M***  ^^  »*^"^8  paragraph  (c, 
Mid  redesignating  paragraph  (d)  as  (c) 

coiSii,^*!^'^**"'-**'  "**  **""  °^  contents 
S^^^^^  *^"  ^^  '*<="°'»  Of  such  Act 
that  appears  under  the  side  heading 


"Stc.  106.  Federal  preemption." 
la  amended  to  read 

"(a)  Preemption. 

"(b)    Proprietary  powers  and  rights. 

"(c)  Deflnltlons." 

REPORT   ON    SUBSnjT   COST-SHARING 

Sec.  3.  (a)  TlUe  IV  of  the  Federal  Aviation 
Act  of  1358  (49  U.S.C.  title  IV)  Is  amended 
by  repealing  section  106.  Report  on  Subsidy 
Cost-Sharing   (49  U.S.C.   1306). 

(b)  That  portion  of  the  table  of  contents 
contained  m  the  nrst  section  of  such  Act 
that  appears  under  the  center  heading — 

TITLE  IV— AIK  CARRIER  ECONOMIC 
REGULATION" 
l3  amended  by  striking 

"Sec.  106.  Report  on  subsidy  cost-sharing." 
and  Inserting  In  lieu  thereof 
"Sec.  106.  Repealed." 

REPORT    ON    AIK    CARRIES    MARKETING    Or    TOURS 

Sec.  4.  (a)  Title  IV  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  title  IV)  Is  amended 
by  repealing  section  108,  Report  on  Air  Car- 
rier Marketing  of  Tours  (49  U.S.C.  1308). 

(b)  That  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  such 
Act  that  appears  under  the  center  heading — 

"TITLE  IV— AIR  CARRIER  ECONOMIC 
REGULATIONS" 
Is  amended  by  striking 

"Sec.  108.  Report  on  air  carrier  marketing  of 

tours." 
and  Inserting  In  Ueu  thereof 
'Sec.  108.  Repealed." 

BXIXINATION  OP  CERTIFICATES  AND  DUPUCATrVE 
FtNOINCS  or  FITNESS  FOR  DOMESTIC  TRANS- 
PORTATION 

S«c.  5.  Section  401(a)  of  the  Federal  Avia- 
tion Act  Of  1958  (48  U.S.C.  1371(a))  is 
amended  by  striking  the  word  "any"  and  In- 
serting in  lieu  thereof  the  word  "foreign". 

(b)  Section  401(c)(2)  of  such  Act  (49 
use.  137Uc)(2))  is  amended  by  striking 
the  hyphen  after  the  word  "period"  and  in- 
serting In  Ueu  thereof  a  comma,  by  striking 
clause  (A),  and  by  striking  the  designation 
(B)  of  the  second  clause. 

(c)  Section  401(d)  of  such  Act  (49  U.S.C. 
1371(d) )  is  amended  by— 

(1)  striking  "fA)"  each  time  It  appears  In 
para°Taohs  (9)   (B)  and  (C): 

(2)  striking  the  words  "su*isectton  (d)  (1), 
(2).  or  (3)"  in  paragraph  (8)  and  Inserting 
in  lieu  thereof  "subsections  (d)  (1)  or  (2)"; 
and 

(3)  striking  paragraphs  (3),  (4).  (5).  and 
(7),  and  redesignating  paragraphs  (6).  (8), 
and  (9)  as  paragraphs  (3)  through  (5),  re- 
spectively. 

(d)  Section  401(e)  of  such  Act  (49  U.S.C. 
1371(e))  is  amended  by— 

(1)  striking  the  first  clause  and  the  word 
"and"  immediately  thereafter  in  paragraoh 
(1): 

(2)  striking  the  word  "there"  In  the  sec- 
ond clause  of  paragraph  ( 1 )  and  Inserting  in 
lieu  thereof  the  word  "There";  and 

(3)  striking  paragraph  (7). 

(e)  Section  401  (o)  of  such  Act  (49  U.S.C. 
1371  (o) )  Is  amended  by — 

( 1 )  striking  the  comma  after  clause  ( 1 )  In 
paragraoh  (1)  and  all  thereafter,  and  In- 
serting In  lieu  thereof  a  period;  and 

(2)  striking  "(1)"  Immediately  after  "(o)" 
and  by  striking  paragraph  (2) . 

(f)  The  center  heading  for  section  401  of 
such  Act  is  amended  by  adding  "for  for- 
eign Alt  TRANSPORTATION"  at  the  end  thereof. 

(g)  Title  rv  of  such  Act  (49  U.S.C.  Title  IV) 
Is  amended  by  repealing  section  417.  Special 
Operating   Authorizations    (49   U.S.C.    1387). 

(h)  Title  rv  of  such  Act  Is  further  amended 
by  repealing  section  418,  Certificate  for  All- 
Cargo  Air  Service  (49  U.S.C.  1388). 

(1)  Section  101  of  such  Act  (49  USC. 
1301)  Is  amended  by  striking  paragraph  (11) 
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"All-cargo  air  service"  and  by  redeslgnattog 
paragraphs  (12)  through  (41)  as  (11) 
through  (40).  respectively. 

(J)   That  portion  of  the  table  of  contenU 
contained  In  the  first  section  of  such  Act 
under  the  center  heading — 
"TITLE    IV— AIR   CARRIER   ECONOMIC 
REGULATION" 
is  amended  by  striking 
"Sec.  401.  Certificate  of  public  convenience 

and  necessity." 
and  Inserting  in  Ueu  thereof 
"Sec.  401.  Certificate  of  public  convenience 
I  and    necessity   for    foreign    air 

I  transportation.";  and 

Is  amended  by  striking  the  side  headings 
"Sec.  417.  Special  operating  authorization. 
"Sec.  418.  Certificates      for      aU-cargo      air 
service." 

and  any  headings  under  them,  and  Inserting 
in  Ueu  thereof 
"Sec.  417.  Repealed. 
"Sec.  418.  Repealed." 

EI,IMINATI0N  of  DUPLICATIVE  PITKBSS  FINDINGS 
IN  FOREIGN  AIR  TRANSPORTATION 

Sec.  8.  (a)  Section  401  (d)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1371  (d) )  Is 
amended  by — 

(1)  striking  all  after  "(1)"  and  Inserting 
In  Ueu  thereof:  "The  Board  shall  Issue  a  cer- 
tificate authorizing  the  whole  or  any  part  of 
the  transportation  covered  by  the  applica- 
tion. If  the  Board  finds  that  the  transporta- 
tion covered  by  the  application  Is  consistent 
with  the  public  convenience  and  necessity; 
otherwise  such  application  shall  be  denied." 

(2)  striking  all  after  the  word  "necessity" 
In  paragraph  (2)  and  inserting  in  Ueu  there- 
of a  period,  and 

(3)  striking  subparagraph  (A)  in  para- 
graph (6),  as  redesignated  by  section  5  of 
this  Act,  and  redesignating  subparagraphs 
(B)  and  (C)  as  (A)  and  (B) ,  respectively. 

(c)  Section  401  of  such  Act  (49  VS.C. 
1371)  Is  amended  by  striking  subsection  (r). 

(d)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
that  appears  under  the  aide  heading  as 
amended  by  this  Act 

"Sec.  401.  Certificate  of  public  convenience 
I        and    necessity    for    foreign    air 
transportation." 
Is  amended  by  striking 

"(r)  Continuing  requirement." 

(e)  Section  402(b)  of  such  Act  (49  U.S.C. 
1372(b))  Is  amended  by  striking  all  after 
"(b)"  and  inserting  in  Ueu  thereof:  "The 
Board  Is  empowered  to  Issue  such  a  permit  if 
the  Board  finds  either  that  the  applicant  la 
qualified,  and  has  been  designated  by  Its 
government,  to  perform  such  foreign  air 
transportation  under  the  terms  of  an  agree- 
ment with  the  United  States,  or  that  such 
transportation  wUl  be  In  the  public  Interest." 

INST7RANCE  FOR  AH  CASXIEIS 

Sec.  7.  (a)  Section  604  of  the  Federal  Avia- 
tion Act  of  1908  (49  use.  1424)  is  amended 
by  adding  a  new  subsection  (c)  at  the  end 
thereof  to  read: 


"nrSTTKANCK 

"(c)  Mo  air  carrier  operating  certificate 
shall  be  Issued  or  remain  In  effect  unless  the 
applicant  for,  or  holder  of,  the  certificate 
complies  with  all  regulations  and  orders 
issued  by  the  Administrator  with  respect  to 
insurance  covering  the  carrier's  liability  to 
others  for  bodily  injury,  death,  or  property 
damage  resulting  from  the  operation  of  air- 
craft." 

(c)   That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
under  the  side  heading 
"Sec.  604.  Air  carrier  operating  certificates." 
Is  amended  by  adding  at  the  end  thereof 
"(c)  Insurance." 
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(c)  Section  401  of  such  Act  (49  US.C 
1371)  Is  amended  by  striking  subsection  (q). 

(d)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
under  the  side  heading  as  amended  by  this 
Act 

"Sec.  401.  Certificate  of  public  convenience 
and  necessity  for  foreign  air 
transportation." 

Is  amended  by  striking 
"(q)  Insurance  and  liability." 

REFCAI.    OF    Dimr    TO    CAXST    KAIL 

Sbc.  8.  (a)  Section  405  of  the  Federal  Avia- 
tion Act  of  1058  (49  U.S.C.  1375)  Is  amended 
by— 

(1)  striking  all  after  "(a)"  in  subsection 
(a)  and  inserting  In  lieu  thereof:  "As  used 
in  this  section,  the  term  'Director'  means 
the  Director  of  the  United  States  Postal  Serv- 
ice."; 

(2)  striking  the  words  "Postmaster  Gen- 
eral" in  subsections  (e),  (f),  (g)  and  (h). 
and  inserting  in  Ueu  thereof  the  word  "Di- 
rector" each  time  they  appear. 

(3)  striking  subsections  (b),  (c).  and  (d), 
and  redesignating  subsection  (e)  through  (J) 
as  (b)  through  (g). 

(b)  The  cented  heading  for  section  406(a) 
of  such  Act  is  amended  by  striking  the  words 
"POSTAL  RTTLEs  AND  REGULATIONS"  and  insert- 
ing in  lieu  thereof  the  word  "DEFiwniONs". 

(c)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
that  appears  under  the  side  heading 
"Section  405.  Transportation  of  mail." 

is  amended  to  read  as  follows: 

"(a)  Definitions. 

"(b)  Foreign  postal  arrangement. 

"(c)   Transportation  of  foreign  mail. 

"(d)  Evidence  of  performance  of  mall 
service. 

"(e)  Emergency  mall  service. 

"(f)   Experimental  airmail  service. 

"(g)  Free  travel  for  postal  employees.". 

(d)  Section  401  of  such  Act  (49  U.S.C. 
1371)  Is  amended  by  striking  subsections  (1) 
and  (m),  and  by  redesignating  subsections 
(n)  through  (p)  as  subsections  (1)  through 
(n).  respectively. 

(e)  That  portion  of  the  table  of  contents 
contained  In  t>je  flrct  section  of  such  Act 
that  appears  under  the  side  heading  as 
amended  by  this  Act 

"Sec.  401.  Certificate  of  public  convenience 
and    necessity    for    foreign    air 
transportation." 
Is  amended  to  read — 

"(a)  Certificate  reqtUred. 

"(b)  ^plication  for  certificate. 

"(c)  Route  apf>llcation8. 

"(d)   Issuance  of  certificate. 

"(e)  Terms  and  conditions  of  certificate. 

"(f)  Effective  date  and  duration  of  certifi- 
cate. 

"(g)  Authority  to  modify,  suspend,  or  re- 
voke. 

"(h)  Transfer  of  certificate. 

"(i)  Certain  rights  not  conferred  by  cer- 
tificate. 

"(J )  Terminations,  reductions,  and  suspen- 
sions of  service. 

"(k)  Compliance  with  labor  legislation. 

"(1)  Additional  powers  and  duties  of  Secre- 
tary with  respect  to  charter  air  carriers. 

"(m)  Air  tninsportatlMi  of  persons  or  prop- 
erty. 

"(n)  Procedures  for  processing  applications 
for  certificates." 

KUMINATION    OF    DTTPLICATE    SUSSmT    PaOCRAM 

Sbc.  0.  (a)  Section  406  of  the  Federal  Avia- 
tion Act  of  1958  (40  U.S.C.  1376(b))  Is 
amended  by — 

(1)  inserting  the  word  "and"  immediately 
before  clause  (2)  of  the  second  sentence  of 
subsection  (b); 

(2)  striking  tbe  semicolon  after  the  word 
"law"  at  the  end  of  clause  (2)  of  the  second 
sentence  of  subsection  (b)  and  Inserting  In 


Ueu  thereof  a  period,  and  striking  all  after 
such  period:  and 

(3)  striking  subsections  (c)  and  (d). 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act  un- 
der the  side  heading 

"Sec.  406.  Rates  for  transportation  of  mall." 
is  amended  by  striking  the  subheadings 

"(c)  Payment. 

"(d)  Treatment  of  proceeds  of  disposition 
of  certain  property." 
and  inserting  in  lieu  thereof 

"(c)  Repealed. 

"(d)  Repealed." 

(c)  Paragraph  (7)  of  section  419(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1389 
(a) )  is  amended  by — 

( 1 )  striking  the  words  "or  under  section 
406  of  this  title"  from  the  first  clause  of  sub- 
paragraph (A); 

(2)  striking  the  words  "or  section  406 
of  this  title"  In  subparagraphs  (B)  and  (C); 
and 

(3)  by  adding  a  new  subparagraph  (D)  at 
the  end  thereof  to  read: 

"(D)  If,  as  of  September  30,  1981,  an  air 
carrier  (I)  was  receiving  compensation  under 
section  406  of  this  title  for  providing  air 
transportation  to  an  eligible  point,  and  (11) 
was  required  by  the  Board  to  continue  service 
to  that  point  beyond  the  date  on  which  the 
air  carrier  could,  but  for  paragraph  (6)  of 
this  subsection,  suspend,  terminate,  or  re- 
duce service  to  that  point  below  the  level  of 
essential  air  transportation,  the  Board  shall 
compensate  the  air  carrier  for  any  losses  in- 
curred after  S^tember  30.  1981.  in  continu- 
ing to  provide  essential  air  transportation 
to  that  point  until  the  Board  finds  another 
air  carrier  to  provide  such  essential  air 
transportation." 

(d)  Paragraph  (II)  of  section  410(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1389 
(a) )  Is  amended  by  striking  subparagraph 
(A)  and  by  redesignating  subparagraphs  (B) 
and  (C)  as  (a)  and  (B).  respectively. 

(e)  Section  419(b)  (2)  (C)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1389  (b)  (2) 
(C) )  is  amended  by — 

(1)  striking  the  words  "and  section  406 
of  this  title";  and 

(2)  striking  the  words  "such  section  406" 
and  Inserting  In  lieu  thereof  the  phrase  "sec- 
tion 406  of  this  title". 

(f)  Section  1601(b)(1)(A)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1551(b)(1) 
(A) )  Is  amended  by  striking  tbe  words  "un- 
der sections  406  (b)(3)  and  (c)  of  tbb  Act 
to  provide  compensation  for  air  tranq>orta- 
tlon  to  small  communities  and". 

trPEAL    OF    MAIL    RATE    AUTBOSrrT 

Sec.  10.  (a)  Section  406  of  the  Federal 
AvUtlon  Act  of  1058  (49  U.S.C.  1376)  Is 
amended  by — 

(1)  striking  subsections  (a),  (b),  and  (e) 
through  (g); 

(2)  striking  paragraph  (3)  to  subsection 
(h): 

(3)  combining  paragraphs  (I)  and  (2)  of 
subsection  (h)  and  striking  "(1)"  and  "(2)** 
at  the  start  of  each  paragraph.  re^>ectlvely; 

(4)  strlktog  "(h)"  at  the  start  of  subsec- 
tion (h).  and 

(5)  strikmg  tbe  words  "Postmaster  Gen- 
eral" and  inserting  In  lieu  thereof  the  words 
"Director  of  the  United  States  Postal  Serv- 
ice" ea<^  time  they  appear. 

(b)  The  center  heading  of  section  400  of 
such  Act  Is  amended  by  adding  the  words 
"By  Foreign  Air  Carriers"  at  the  end  thereof. 

(c)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
luider  the  center  heading — 

"TITLE  IV— AIB  CARRIER  ECONOMIC 
REGULAnON" 
Is  amended  by  striking  the  side  beading — 
"Sec.  406.  Rates  for  transportation  of  mall." 
and  those  headings  under  It,  and  Inserting 
In  lieu  thereof 


"Sec.  406.  Bates  for  transportation  of  mall 
by  foreign  air  carriers." 

MERGESS   AND   INTrRLOCKIMO   BELATIOItaHIPS 

Sec.  II.  (a)  Section  408  of  the  Federal 
Aviation  Act  of  1958  (49  VS.C.  1378)  is 
amended  by  strUlng  aU  after  "Sec.  408."  and 
inserting  in  Ueu  thereof: 

"iNmvZNTION   OF   BOABD 

"(a)  The  Board  shall  have  the  right  to 
intervene  and  appear  In  any  suit,  action,  or 
proceeding  under  the  antitrust  laws  Involv- 
ing— 

"(1)  two  or  more  air  carriers,  or  any  air 
carrier  and  any  other  common  carrier,  or 
any  person  substantially  engaged  In  the 
business  of  aeronautics,  that  consolidate  or 
merge  their  properties,  or  a  substantial  por- 
tion thereof,  into  one  person  for  the  owner- 
ship, management,  or  operation  of  the  prop- 
erties previously  in  separate  ownerships; 

"(2)  any  air  carrier,  any  person  controlling 
an  air  carrier,  any  other  common  carrier, 
or  any  person  substantially  engaged  In  the 
business  of  aeronautics,  that  purchases, 
leases,  or  contracts  to  operate  all  or  a  sub- 
stantial portion  of  the  properties  of  any  air 
carrier; 

"(3)  any  air  carrier  or  person  controlling 
an  air  carrier  that  purchases,  leases,  or  con- 
tracts to  operate  all  or  a  substantial  por- 
tion of  tbe  properties  of  any  person  substan- 
tially engaged  in  the  business  of  aeronautics 
otherwise  than  as  an  air  carrier; 

"(4)  any  foreign  air  carrier  or  person  con- 
trolling a  foreign  air  carrier  that  acquires 
control  in  any  manner  whatsoever  of  any 
citizen  of  the  United  States  substantially 
engaged  in  the  btislness  of  aeronautics; 

■■(5)  any  air  carrier  or  person  controUlng 
an  air  carrier,  any  other  common  carrier, 
or  any  person  substantially  engaged  In  the 
business  of  aeronautics  that  acquires  con- 
trol of  any  air  carrier  In  any  manner  what- 
soever; or 

"(6)  any  air  carrier  or  person  contnMllng 
an  air  carrier  that  acquires  control.  In  any 
manner  whatsoever,  of  any  person  substan- 
tially engaged  in  the  buslnesa  of  aeronautics 
other  than  as  an  air  carrier. 

"CONTKOL    aXLATlONSHIP    IN    FOBKlBJf    SIB 

TmaitsFoaTATioir" 

"(b)  Tbe  Board  shaU  be  a  party  In  any 
suit,  action,  or  proceeding  listed  in  subsec- 
tion (a)  that  directly  or  indirectly  involves 
foreign  air  transportation.  The  Board  shall 
publish  a  decision  within  30  days  of  the 
announcement  of  any  relationship  listed  In 
subsection  (a)  concerning  whether  and  to 
what  extent  any  route  authority  In  foreign 
air  transportation  of  any  person  or  carrier 
in  said  relaUonshlp  shotUd  be  retained  by 
said  person  or  carrier.  Tbe  declsl<»  of  tbe 
Board  shall  be  baaed  solely  on  VS.  Interna- 
tional aviation  poUcy." 

(b)  That  portion  of  the  table  of  oontents 
contained  In  the  first  section  of  such  Act 
under  the  side  heading — 

"Sec.  408.  Constrildatlon.  merger,  and  acqui- 
sition of  contitd." 
is  amended  by  striking  tbe  subsection  head- 
ings under  that  side  heading  and  Inserting 
in  Ueu  thereof 

"(a)  Intervention  of  Board. 

"(b)  Control  relatlonahlpa  to  foreign  air 
transportation." 

(c)  "nue  rv  of  tbe  Federal  AvlaUon  Act  at 
1958  (49  use.  TlUe  IV)  U  amenrtwt  by  re- 
pealing Section  409.  Interlocking  Helaaoa- 
ships  (49  VS.C.  13T9). 

(d)  Section  160(a)  of  such  Act  (48  UB.C. 
1551(a))  is  amended  by  striking  paragraph 
(3). 

(e)  That  portion  of  the  table  of  contents 
contained  to  the  first  section  of  such  Act  that 
appears  imder  the  center  heading — 
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"TriLK  IV— AIB  CAHRIER  ECONOMIC 
SBOUhATiOlf" 
Is  kmendod  by  atrlkliig 
"Section  400.  Interlocking  relationships." 
And  the  subnctlon  headings  under  that  side 
hwxilng.  and  inserting  In  lieu  thereof 
"Sec.  400.  Repealed." 

(f )  Section  407  of  such  Act  Is  amended  by 
striking  subsections  (b)  and  (c)  and  redesig- 
nating subsections  (d)  and  (e)  as  (b)  and 
(c),  respectively. 

(g)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act  that 
appears  under  the  side  heading — 

"Sec  407.  Accounts,  records,  and  reports." 

Is  amended  to  read 

"(a)  Piling  of  reports. 

"(b)  Form  of  accounts. 

"(c)  Inspection  of  accounts  and  property." 

(h)  SecUon  1801(a)(3)  of  such  Act  (49 
VS.C.  1661(a)(3))  Is  amended  by  striking 
subparagraph  (C)  and  redesignating  (D)  as 
(C). 

(1)  SecUon  7  of  the  Clayton  Act  (16  U.SC. 
18)  Is  amended  by  striking  the  words  "Civil 
Aeronautics  Board,". 

(J)  SecUon  11(a)  of  the  Clayton  Act  (16 
U.S.C.  31(a))  Is  amended  by  striking  the 
words  "In  the  Civil  Aeronautics  Board  where 
appUcable  to  air  carriers  and  foreign  air  car- 
riers subject  to  the  Civil  Aeronautics  Act  of 
1038;". 

(k)  SecUon  414  of  the  Federal  Aviation  Act 
of  1958  (49  n.S.C.  1384)  is  amended  by  strik- 
ing "408,  400,  or". 

■xPKAi.  OF  VHTtia,  paAcnczs  speciai. 
TkxancxMT 

Bmc.  la.  (a)  Title  IV  of  the  Federal  Avia- 
Uon  Act  of  1058  (40  U.S.C.  Title  IV)  is 
amended  by  repealing  section  411,  Methods  of 
CompeUUon  (48  UjS.C.  1381). 

(b)  That  porUon  of  the  table  of  contents 
contained  In  the  first  secUon  of  such  Act 
that  appears  under  the  center  heading — 

"TTTLB  IV— AIR  CABBI£R  ECONOMIC 
REGULATION" 
Is  amended  by  striking 
"Sxc.  411.  Methods  of  compeUUon." 
and  inserting  in  lieu  thereof 
"Sxc.  411.  Repealed." 

(c)  Section  5(a)  («)  of  the  Federal  Trade 
Commission  Act  (5  VS.C.  46(a)(6)).  is 
amended  by  striking  the  words  "air  carriers 
and  foreign  air  carriers  subject  to  the  Fed- 
etml  AvlaUon  Act  of  1068,". 

(d)  SecUon  lOa(a)  of  the  Federal  Aviation 
Act  of  1958  (40  VS.C.  1303(a))  Is  amended 
by— 

(1)  striking  the  words  "or  unfair  or  de- 
cepUve  pracUces,"  and  inserting  the  word 
"or"  Immediately  after  the  word  "discrim- 
inations." in  paragraph  (3):  and 

(3)  striking  the  words  "imfalr,  deceptive," 
and  the  comma  after  "predatory"  in  oara- 
gr*pb  (7). 

(e)  The  Consumer  Credit  Protection  Act. 
as  amended  (16  V3.C.  1601  et.  seq.)  la 
amended  by — 

(1)  striking  pargraph  (4)  In  section  108 
(a),  reUtlng  generaUy  to  administrative  en- 
forcement (16  VS.C.  1607(a)  (4) ).  and  by  re- 
a»^gBM.tlng  paragraphs  (6)  and  (6)  as  (4) 
»nd  (5) ,  respecUvely: 

(3)  striking  paragraph  (5)  in  section  621 
(b),  relating  generally  to  adminlstraUve  en- 
forcement (16  use  1681s(b)),  and  by  re- 
designating paragraph  (6)  as  (5): 

(3)  striking  paragr^h  (5)  in  secUon  704 
(a),  relating  generaUy  to  adminlstraUve  en- 
STi?*  <**  ^-^^  l«>lc(a)),  and  by  re- 
(6)  through  (8),  respecUvely:  and 

fil;J^?^,??fI^y  *°  «<lmlnlstraUve  en- 
d2^S«J  *  ^^^  »«M(»)).  and  by  re- 
«*«»»tlag  puBgraph  («)  as  (6). 


'  ESSUrriAL    AIR    SXRVICS 

6bc.  13.  (a)  Section  419(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.SC.  1389(a)),  as 
amended  by  this  Act,  is  amended  by — 

(1)  striking  all  after  "(B)"  in  paraffraph 
(2)(B)  and  Inserting  in  lieu  thereof:  "With 
respect  to  any  eligible  point  lor  which,  on 
the  date  of  enactment  of  this  subparagraph, 
a  level  of  essential  air  transportation  has  not 
yet  been  determined,  and  which  is  receiving 
or  thereafter  receives  service  by  not  more 
ttisn  one  air  carrier  that  uses  large  aircraft 
in  Its  operations  at  such  point,  not  later  than 
ths  last  day  of  the  six-month  period  begin- 
ning on  the  date  that  the  Board  receives 
notice  that  service  to  such  point  will  be  pro- 
vided by  not  more  than  one  such  air  carrier, 
the  Board,  after  considering  the  views  of  any 
Interested  community  and  the  State  agency 
of  the  State  in  which  the  community  Is  lo- 
cated, shall  determine  the  level  of  essential 
air  transportation  of  such  point.  For  the 
purpose  of  this  subparagraph,  large  aircraft 
means  aircraft  that  have  a  passenger  capac- 
ity of  more  than  30  seats." 

(2)  striking  all  after  "(3)"  in  paragraph 
(3)  and  Inserting  in  lieu  thereof: 

"(A)  No  air  carrier  that  is  receiving  com- 
pensation pursuant  to  paragraph  (5)  of  this 
subeecUon  for  service  to  an  eligible  point, 
or  that  Is  serving  such  eligible  point  with 
large  aircraft,  shall  terminate,  suspend,  or 
reduce  air  transportaUon  to  such  point  be- 
low the  established  level  of  essential  air 
transportation  under  paragraph  (2)  unless 
that  air  carrier  has  given  the  Board,  the  ap- 
propriate State  agency  or  agencies,  and  the 
communities  affected  at  least  ninety  days' 
noUce  prior  to  such  termination,  suspension, 
or  reduction.  For  purposes  of  this  subpara- 
graph, large  aircraft  means  aircraft  with  a 
passenger  capacity  of  more  than  30  seats. 

"(B)  No  air  carrier  not  subject  to  sub- 
paragraph (A)  shall  terminate,  suspend,  or 
reduce  air  transportation  to  any  eligible 
point  below  the  established  level  of  essential 
level  of  essenual  air  transporUtion  under 
paragraph  (2)  of  this  subsecUon  unless  that 
air  carrier  has  given  the  Board,  the  appro- 
priate State  agency  or  agencies,  and  the 
communities  affected  at  least  thirty  days' 
noUce  prior  to  such  termination,  suspension 
or  reduction." 

(8)  striking  the  words  "which  holds  a 
certificate  Issued  under  section  401  of  this 
title"  in  paragraph  (7)  (B)  and  Inserting  In 
lieu  thereof  the  words  "which  Is  serving  an 
eligible  point  with  large  aircraft  as  defined 
in  paragraph  (3)  of  this  subsection",  strik- 
ing the  word  "any"  before  the  words  "eligi- 
ble point"  and  inserting  in  lieu  thereof  the 
word  "that". 

(4)  striking  the  word  "does  not  hold  a  cer- 
tificate Issued  under  section  401  of  this  title" 
In  paragraph  (7)  (C)  and  inserting  m  Ueu 
thereof  the  words  "does  not  serve  an  eligible 
point  with  large  aircraft  as  defined  in  para- 
graph (3)  of  this  subsection",  by  striking 
the  word  "any"  before  the  term  "eligible 
point "  and  inserting  in  Ueu  thereof  the  word 
"thst". 

(b)  Section  419(b)  of  such  Act.  as 
amended  by  this  Act,  Is  amended  by  striking 
the  phrases  "holds  a  certificate  Issued  under 
sectton  401  of  this  title"  and  "does  not  hold 
such  a  certificate"  wherever  they  appear  In 
paragraph  (7)  and  Inserting  in  lieu  thereof 
the  words  "operates  large  aircraft  as  defined 
In  subsection  (a)  (3)  of  this  section  at  such 
point"  and  "does  not  operate  large  aircraft 
as  defined  In  subsection  (a)  (3)  of  this  sec- 
tion at  such  point",  respectively. 

(c)  Section  401  (J)  of  the  Federal  Aviation 
Act  of  1958  (49  U.SC.  1371  (J))  Is  amended 
by  striking  all  after  "(J)"  and  Inserting  in 
lieu  thereof: 

"(1)  No  air  carrier  operating  aircraft  with 
a  passenger  capacity  of  more  than  30  seats 
at  an  eligible  point  sliall — 
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"(A)  reduce  any  such  air  transportaUon 
below  that  which  has  been  determined  to 
be  essential  for  such  point  unless  such  air 
carrier  has  first  given  the  Board,  any  com- 
munity affected,  and  the  State  agency  of 
the  States  in  which  such  community  Is  lo- 
cated, at  least  90  days  notice  of  its  Intent 
to  so  terminate,  suspend,  or  reduce  such  air 
transportation;  or 

"(B)  terminate,  suspend,  or  reduce  such 
air  transportation  so  as  to  affect  essential 
air  transportation  unless  such  air  carrier  has 
complied  with  any  rules  that  the  Board  may 
adopt  with  respect  to  notice  of  such  action. 
Except  as  set  forth  in  subparagraph  (A)  of 
this  section,  the  Board  shall  not  require  a 
notice  period  of  more  than  30  days. 

"(2)  The  Board  may,  by  regulation  or 
otherwise,  authorize  such  temporary  suspen- 
sion of  service  as  may  be  In  the  public 
Interest. 

(d)  Section  419  of  such  Act  is  further 
amended  by  striking  paragraph  (c) . 

(e)  That  portion  of  the  table  of  contents 
which  appears  under  the  side  heading 

"Sec.  419.  Small  community  air  service." 

is  amended  by  striking  out 

"(c)  Level  of  safety." 
and  by  Inserting  in  lieu  thereof 

"(c)  Repealed." 

(f )  Section  102(a)  (8)  of  such  Act  (40 
U.S.C.  1302(7) )  is  amended  by  inserting  the 
words  "safe,  reliable,  and"  Immediately  after 
the  words  "system  of". 

DEBEGtTLATION  OF  DOMESTIC  CAKGO  AND  ICAH.  AH 

transi^jbtation;  clarification  or  Dtrrr  to 

PROVIDE  SAFE  AKO  ADEQUATE  SERVICE 

Sec.  14.  (a)  Section  1601(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  V3.C. 
1551(a)),  Is  amended  by  striking  the  words 
"of  persons"  wherever  they  appear. 

(b)  Section  1601  (a)  (2)  (C)  of  such  Act  (49 
U.SC.  1551(a)(2)(C)),  as  amended  by  sec- 
tion 11  (h)  of  this  Act,  is  amended  by  striking 
"1002(d)  (1)  and  (2),"  and  inserting  In  lieu 
thereof  "1002(d).". 

(c)  Section  102  of  such  Act  (40  VS.C. 
1302)  is  amended  by  striking  "(a)"  Immedi- 
ately after  "Sec.  102.",  and  by  striking  sub- 
section (b). 

(d)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  that  appears  under  the 
side  heading 

"Sec.  loss.  Declaration  of  policy:  The  Board." 
is  amended  by  striking 

"(a)  Factors  for  Interstate,  overseas,  and 
foreign  air  transportation. 

"(b)  Factors  for  all-cargo  service." 

(e)  Section  404(a)(1)  of  such  Act  (49 
n.S.C.  lS74(a)  (I)  is  amended  by  striking  all 
after  "(I) "  and  inserting  in  lieu  thereof: 

"To  the  extent  that  an  air  carrier  chooses 
to  provide  Interstate  or  overseas  air  transpor- 
tation. It  shall  be  the  air  carrier's  duty  to 
provide  safe  and  adequate  service." 

REDUCTION  OF  REPORTING  BURDEN 

Sec  16.  (a)  Section  407(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.SC.  1377(a) )  U 
amended  by  adding  at  the  end  thereof: 

"The  Board  shall  reduce  reporting  re- 
quirements Imposed  on  air  carriers  under  this 
section  to  the  minimum  necessary  to  accom- 
plish the  purposes  of  this  Act." 

(b)  Section  415  of  such  Act  (49  U.SC. 
1385)  is  amended  by  Inserting  Inunedlaitely 
before  tJie  first  comma  the  words  "with  re- 
spect to  foreign  air  tranjqwrtaUon". 

stTBSTmrnoN  or  "SEcaETART"  FOB  "board" 

Sec  16.  The  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1301  et  seq.)  is  amended  by  strik- 
ing the  word  "Board"  (when  it  refers  to  the 
Civil  Aeronautics  Board)  and  the  words 
"Civil  Aeronautics  Board",  in  "ntles  II,  IV. 
IX,  X,  and  XI,  each  time  they  appear,  and 
Inserting  in  lieu  thereof  the  words  "Secre- 
tary" and  "SecretSkry  of  Transportation",  re- 
specUvHy. 
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Src.  17.  Section  101  of  the  Federal  Aviation 
Act  of  1968  (49  XSS.C.  1301)  Is  amended 
by— 

(1)  striking  all  after  the  word  "the"  In 
paragraph  (13)  and  inserting  in  lieu  thereof 
the  words  "National  Transportation  Safety 
Board,"  and 

(3)  redesignating  paragraphs  (36)  through 
(40)  as  (37)  through  (41)  and  inserting  af- 
ter the  definiUon  of  "Public  aircraft,"  para- 
graph (34),  a  new  paragraph   (35)   to  read: 

"(36)  "Secretary"  means  the  Secretary  of 
Transportation." 

TERMINATION    OF    BOARD 

Sec.  18.  (a)  "Htle  II  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  'HUe  11)  is  amended 
by  repeeillng  sections  201,  Continuation  of 
Existing  Board  (49  U.SC.  1321),  202.  Miscel- 
laneous (49  U.S.C.  1322).  and  203.  Authoriza- 
tion of  Expenditures  and  Travel  (49  U.S.C. 
1323). 

(b)  That  portion  of  the  table  of  contents 
contained  In  The  first  section  of  such  Act  un- 
der the  center  heading  as  amended  by  this 
Act — • 

TITLE  n — SECRErTAKY  OP  TRANSPORTA- 
TION: GENERAL  POWERS  OF  SECRE- 
TARY 

Is  amended  by  striking  the  side  headings  and 
headings  thereunder,  and  Inserting  In  Ueu 
thereof 

"Sec.  201.  Repealed. 
"Sec.  202.  Repealed. 
"Sec.  203.  Repealed. 

"Sec.  204.  Oeneral  powers  and  duties  of  the 
Secretary. 

"(a)  Oenena  powers. 

"(b)  Cooperation  with  State  aeronautical 
agencies. 

"(c)  Exchange  of  information. 

"(d)  Publications. 
"Sec.  205.  Annual  report." 

(c)  Section  1601(a)  of  such  Act  (49  UJ5C. 
1551(a))  Is  amended  by  striking  paragraph 
(4). 

TRANSm    OP    AUTRORITT 

Sec  19.  Section  1601(b)  (1)  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1551(b)(1)) 
is  amended  by  striking  all  after  "  ( b)  ( 1 ) "  and 
inserting  In  Ueu  thereof  the  following: 

"The  authority  of  ttie  Board  is  transferred 
as  foUows: 

"(A)  The  authority  of  the  Board  under  this 
Act  with  respect  to  the  provision  of  essential 
air  service  to  small  communities  is  trans- 
ferred to  the  Secretary  of  Transportation. 

"(B)  The  authority  of  the  Board  to  Mi- 
force  the  duty  of  air  carriers  to  provide  safe 
and  adequate  service  under  section  404(a)  of 
this  Act  Is  transferred  to  the  Secretairy  of 
Transports  tlon. 

"(C)  The  authority  of  the  Board  under 
this  Act  with  respect  to  foreign  air  transpor- 
tation Is  transferred  to  the  Secretary  of 
Transportation,  who  shaU  exercise  such  au- 
thority in  consultation  with  the  Department 
of  State. 

"(D)  The  authority  of  the  Board  under 
sections  408.  412,  and  414  of  this  Aot  is 
transferred  to  the  Secretary.  The  Authority 
under  sections  412  and  414  as  transferred, 
with  respect  to  Interstate  and  overseas  air 
tran^mrtatlon,  shaU  cease  to  be  in  effect  on 
January  1.  1086.  The  Secretary  shaU  report 
to  the  appropriate  committees  of  Congress 
by  no  later  than  January  1,  1085,  listing  the 
types  of  agreements  fUed  with  the  I>epart- 
ment  and  those  that  have  received  immu- 
nity, and  recommending  whether  the  author- 
ity under  sections  412  and  414  should  be 
retained  with  respect  to  interstate  and  over- 
seas air  transportaU<Hi  «uid  whether  it  should 
be  repealed  with  req>ect  to  foreign  air  trans- 
portation. 

"(B)  The  authority  of  the  Board  in  UUes 
n,  rx  and  X  of  this  Act  is  transferred  to 
the  Secretary. 

"(F)  The  authority  of  the  Board  under  this 
Act  with  reelect  to  rates  for  the  carriage  of 


mail  in  interstate,  overseas,  and  foreign  air 
transportation    shall   be   exercised    by    the 
Postal  Service  through  negotiations  or  com- 
petitive bidding. 

"(O)  The  authority  of  the  Board  under 
this  Act  with  respect  to  unfair  and  deceptive 
practices  and  methods  of  competition  is 
transferred  to  the  Federal  Trade  Commis- 
sion." 

ClVn,   PENALTIES 

Sec  20.  Section  901(a)(1)  of  the  Federal 
Aviation  Act  of  1058  (49  U.S.C.  1471(a)(1)) 
is  amended  by — 

( 1 )  striking  the  words  "thereunder,  or  un- 
der section  1002(1),"  In  the  first  sentence  of 
the  first  paragraph,  and  Inaeriing  in  lieu 
thereof  the  words  "under  this  Act,"  and 

(2)  striking  the  words  "thereunder,  or  un- 
der section  10O2(i)  of  this  Act,"  In  the  first 
sentence  of  the  second  paragraph,  and  in- 
serting in  Ueu  thereof  the  words  "under  this 
Act.". 

CONFORKIMG  CHANGES  TO  FEDERAL  AVIATION  ACT 

Sec.  21.  (a)  Section  107  of  the  Federal  Avi- 
ation Act  (49  U.S.C.  1307)  is  amended  by 
striking  the  words  "and  the  Board"  wherever 
they  appear. 

(b)  Section  311  of  such  Act  (49  V&C 
1362)  is  amended  by  inserting  the  words  "by 
the  Secretary  and"  immediately  after  the 
word  "dlseemln&ted". 

(c)  Section  315(b)  of  such  Act  (49  US C 
1366(b))  is  amended  by  striking  the  words 
"under  a  certificate  of  public  convenience 
and  necessity  issued  by  the  Civil  Aeronau- 
tics Board  under  section  401  of  this  Act  or" 
and  inserting  in  lieu  thereof  the  words  "or  by 
foreign  air  carriers". 

(d)  Section  316(b)  of  such  Act  (49  U.S.C. 
l3S7(b) )  is  amended  by  striking  the  words 
"airports  regularly  serving  air  carriers  cer- 
tificated by  the  CivU  Aeronautics  Board"  and 
inserting  in  Ueu  thereof  the  words  "commer- 
cial service  airports  (those  airports  deter- 
mined by  the  Secretary  to  enplane  annually 
2.500  or  more  passengers  and  receive  sched- 
uled passenger  service)  except  those  that  are 
not  served  by  air  carriers  using  aircraft  with 
a  passenger  capacity  of  more  than  30  seats 
at  said  airport  and  are  speclficaUy  exempted 
by  the  Secretary. 

(e)  Section  317  of  such  Act  (49  U.SC. 
1358)  is  amended  by  striking  the  word  "un- 
der certificates  granted  by  the  Civil  Aero- 
nautics Board  under  secUon  401  of  this  Act. 
which  operate". 

(f)  Section  601  of  such  Act  (49  U.S.C. 
1421 )  is  amended  by  striking  the  words  "cer- 
tificated by  the  Board"  in  i>aragraph  (d) 
(2)(B): 

(g)  Section  810(a)  (8)  of  such  Act  (49 
U.S.C.  1430(a)  (8) )  Is  amended  by  striking 
the  words  "and  airport  serving  air  carriers 
certified  by  the  ClvU  Aeronautics  Board"  and 
inserting  In  lieu  thereof  the  words  "a  com- 
mertcal  service  airport  (those  airports  de- 
termined by  the  Secretary  to  enplane  an- 
nuaUy  2.500  or  more  passengers  and  receive 
scheduled  passenger  service)". 

(h)  Section  612  of  such  Act  (49  U.S.C. 
1432)  Is  amended  by — 

(1)  striking  the  words  "airport  serving 
air  carriers  certificated  by  the  Civil  Aeronau- 
tics Board"  In  subsection  (a)  and  Inserting 
In  lieu  thereof  the  words  "commercial  service 
airports": 

(2)  adding  the  f crowing  sentence  at  the 
end  of  subsection  (a)  to  read: 

"For  purposes  of  this  secUon,  commercial 
service  airport  means  an  alr-x>rt  determined 
by  the  Secretary  to  enplane  annually  2.500 
or  more  passengers  and  receive  scheduled 
passenger  service.";  and 

(3)  striking  the  words  "an  airport  serving 
air  carriers  certificated  by  the  Civil  Aero- 
nautics Board"  in  subsection  (b)  and  in- 
serting In  Ueu  thereof  the  words  "a  com- 
mercial service  airport". 

(1)  Section  703  of  such  Act  (49  US  C. 
1443)    Is   amended   by   striking   the   words 


"Civil  Aeronautics  Board"  each  Ume  they 
appear  and  inserting  in  Ueu  tbereof  the 
words  "National  Transportation  Safety 
Board". 

(J)(l)  'ntle  IV  of  the  Federal  Aviation 
Act  (49  U.S.C.  "ntle  IV)  Is  amended  by  re- 
peaUng  section  410,  Loans  and  Financial 
Aid  (49U.S.C.  1380). 

(2)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
under  the  center  beading — 

"TITLE  IV— AIR  CARRIER  ECONOMIC 
KEOULAIICXT" 

is  amended  by  striking 
"Sec.  410.  Loans  and  financial  aid." 
and  inserting  in  Ueu  tbereof 
"Sec.  410.  Repealed." 

(k)  Section  1307  of  such  Act  (40  U.S.C. 
1637)  Is  amended  by  striking  the  words  ". 
after  consultation  with  the  Cavll  Aeronau- 
tics Board". 

T»AN8F«R  OF  POWER  AND  DUTIES  TO  THE  SCCU- 
TART 

Sec  22.  Section  6  of  the  Department  of 
Tran.T>ortatIon  Act  (49  US.C.  1855)  Is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(J)  AU  functions,  powers,  and  duUes  of 
the  Civil  Aeronautics  Board,  and  of  the 
Chairman.  Meml>ers.  officers,  and  offices  of 
the  Board  under  the  laws  and  provisions  set 
forth  In  this  section  are  transferred  to  and 
vested  in  the  Secretary. 

"(1)  The  International  Air  Transportation 
Fair  Competitive  Practices  Act  of  1974  (88 
Stat.  2102.  as  amended;  49  US  C.  1550b) ; 

"(2)  The  International  Aviation  FaclUUes 
Act  (49  VS.C.  1161-1180) : 

"(3)  The  Animal  Welfare  Act  (80  Stat.  350. 
as  amended;  7  U.S.C.  2121  et  teq.) ; 

"(4)  Section  43  of  the  Airline  Deregulation 
Act  of  1978.  as  amended  (92  Stat  1705.  49 
VS.C.  1553): 

"(5)  Subparagraphs  (A)  through  (B)  of 
section  1601(b)(1)  of  the  Federal  AvlaUon 
Act  of  1958  (49U.S.C.  1551  (b)  (1) ).  as  amend- 
ed by  the  Civil  Aeronautics  Board  Simset  Act 
of  1981; 

"(61  SecUon  383  of  the  Ener^  PoUcy  and 
Conservation  Act  (89  Stat.  930.  43  Ufl.C. 
6362):  and 

"(7)  Section  401  of  the  Federal  Election 
Campaign  Act  of  1971  (86  Stat.  19.  as  amend- 
ed; 2  U3.C.  451)." 

(b)  With  respect  to  any  functions  trans- 
ferred by  this  subsscUon  and  exercised  after 
the  effective  date  of  the  transfer,  reference 
In  any  other  Federal  law  to  the  Civil  Aero- 
nautics Board  for  such  functions  shaU  be 
deemed  to  refer  to  the  Secretary  of  Trans- 
portation. 

AOIONISimATITE    PROVISIONS   FOB   TRANSFERS   TO 
EBCirTART 

Six:.  23.  Section  9  of  the  Department  of 
Transportation  Act.  as  amended  (4fl  VS.C. 
1657).  Is  amended  by  adding  the  foUowlng 
at  the  end  thereof  to  read: 

"(r)  Except  as  provided  in  subsection  (s). 
the  personnel  (Including  meml)erB  of  the 
Senior  Executive  Service)  emoloyed  in  con- 
nection with,  and  the  assets,  UabUltles.  con- 
tracts, property,  records,  and  unexpended 
balance  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be  made 
available  in  connection  with,  the  fuctions 
transferred  by  section  6(])  of  this  Act,  sub- 
ject to  section  202  of  the  Budget  and  Ac- 
counting Procedure  Act  of  1950.  are  hereby 
transferred  to  the  Secretary  for  appropriate 
allocation.  Unexpended  fxmds  transferred 
pursuant  to  this  subsecUon  shall  only  be 
used  for  the  purpose  for  which  the  funds 
were  origlnaUy  authorised  and  appropriated. 

"(8)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  is  authorised  and  directed 
to  make  such  detennlnatioDS  as  the  Secre- 
tary and  the  Board  sgree  are  necessary  to 
effectuate  the  transfer  of  the  funcUoos,  of- 
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floa*.  or  poaltloB*  Xbimal  trkntferred  under 
section  0(J)  of  tbls  Act,  and  to  make  such 
additional  Incidental  dlspoeltlona  of  person- 
mrt.  aaseta.  liabilities,  contracts,  property, 
records,  and  unexpended  Isalances  of  appro- 
priations, authorisations,  allocations,  and 
other  fxtnds  held,  used,  arising  from,  availa- 
ble to  or  to  be  made  available  In  connection 
with  the  functions  transferred  by  this  Act, 
as  deemed  necessary  to  accomplish  the  pur- 
poses of  this  Act." 

AOMnflSTSATIVI  AMD  BATUfOS  PBOVISIONS  FOB 
TSANSFXS  TO  rSDDUI.  TSAOC  COMMISSION 
AMD  rOSTAI.  ssavxcK 

Sac.  34.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  personnel  (Including  members 
of  the  Senior  Executive  Service)  employed 
In  connection  with,  and  the  assets,  liabili- 
ties, ooatracts,  property,  records  and  unex- 
pended balance  of  appropriations,  author- 
izations, allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available 
to  or  to  be  made  available  in  connection 
with,  the  functions  transferred  by  section 
1801(b)(1)  of  the  Federal  AvlaUon  Act  of 
1958  (49  IT^.C.  ia01(b)(l)),  as  amended  by 
this  Act,  to  the  United  States  Postal  Serv- 
ice, and  to  the  Federal  Trade  Commission, 
subject  to  section  202  of  the  Budget  and  Ac- 
counting Procedure  Act  of  1950,  are  hereby 
transferred  to  such  agencies  for  appropriate 
allocation.  Unexpended  funds  transferred 
purauAnt  to  this  subsection  shall  only  be 
used  for  the  ptupoee  for  which  the  funds 
were  originally  authorized  and  appropriated. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  is  authorized  and  directed 
to  make  such  determinations  as  the  Board, 
and  the  Federal  Trade  Commission  or  the 
United  States  Postal  Service,  as  appropriate, 
agree  are  necessary  to  effectuate  the  trans- 
fers of  the  functions,  offices,  or  positions 
thereof  so  transferred,  and  to  make  such 
additional  Incidental  dispositions  of  person- 
nel, aaseta.  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  held,  used,  arising  from,  avail- 
able to  or  to  be  made  available  in  connection 
with  the  functions  so  transferred,  as  deemed 
necessary  to  accomplish  the  purposes  of  such 
transfers. 

(c)  All  orders,  determinations,  rules,  regu- 
lations, permits,  contracts,  certificates,  li- 
censee, and  privileges — 

(1)  which  have  been  Issued,  made, 
granted,  or  allowed  to  become  effective  by 
the  President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of 
competent  Jurisdlctlcoi  in  the  performance 
of  functions  which  are  transferred  to  the 
Federal  Trade  Commission  or  United  States 
Postal  Service,  and 

(2)  which  are  In  effect  at  the  time  such 
transfM  takes  effect,  shall  continue  in  elfect 
according  to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  revoked 
In  acc(Mtlance  with  law  by  the  Commission 
or  Postal  Service,  or  other  authorized  offi- 
cials, a  court  of  competent  Jurisdiction,  or 
by  operation  of  law. 

(d)  Except  as  provided  in  subsection  (f)  — 

(1)  the  provisions  of  such  transfers  shall 
not  affect  suits  commenced  prior  to  the  date 
this  Act  takes  effect,  and, 

(2)  In  aU  such  s\ilts,  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  If  these 
transfers  had  not  occurred. 

(e)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
t^dal  capacity  as  an  officer  of  the  Board, 
functions  of  which  are  transferred  to  such 
agencies,  shall  abate  by  reason  of  these 
transfers.  No  cause  of  action  by  or  against 
the  Board,  functions  of  which  are  trans- 
ferred to  such  agencies,  or  by  or  against  any 
officer  thereof  In  his  official  capacity  shall 
abate  by  reason  of  these  transfers. 

(f)  If,  before  the  dat«  on  which  such 
tnasfsrs  take  effect,  the  Board,  or  officer 


thereof  in  his  official  capacity.  Is  a  party  to 
a  suit,  and  any  function  of  the  Board,  or 
officer  is  transferred  to  the  Commission  or 
Postal  Service,  then  such  suit  shall  be  con- 
tinued with  the  Commission  or  Postal  Serv- 
ice, as  the  case  may  be,  substituted. 

(%)  With  respect  to  any  functions  trans- 
ferred to  the  Commission  and  the  Postal 
Service  and  exercised  after  the  effective  date 
of  such  transfer,  reference  in  any  other  Fed- 
eral law  to  the  Civil  Aeronautics  Board,  or 
to  any  officer  or  office  of  the  Board,  func- 
tions of  which  are  so  transferred  shall  be 
deemed  to  refer  to  the  United  States  Postal 
Service  or  the  Federal  Trade  Commission,  or 
other  official  or  component  of  the  agency  in 
which  such  function  vests. 

ETFCCT   ON   PEItSONNEL 

Sec.  25.  (a)  Employees  covered  by  the 
Merit  Pay  System  under  chapter  64,  title  6, 
U.S.C.  who  are  transferred  by  this  Act  to 
another  agency  shall  have  their  rate  of  basic 
pay  adjusted  m  accordance  with  section  5402 
of  that  chapter.  Merit  pay  determinations 
shall  be  based  on  the  factors  in  section  5402 
(b)(2)  of  that  chapter  as  appraised  in  per- 
formance appraisals  administered  by  the 
ClvU  Aeronautics  Board  in  accordance  with 
subchapter  I  of  chapter  43  of  Title  6,  U.S.C. 

(b)  With  the  consent  of  the  Board,  the 
Sectetary  of  Transportation,  the  Federal 
Trade  Commission,  and  the  Director  of  the 
U.S.  Postal  Service  are  authorized  to  use 
the  services  of  such  officers,  employees,  and 
other  personnel  of  the  Board  for  such  period 
of  time  as  may  reasonably  be  needed  to  fa- 
cilitate the  orderly  transfer  of  functions  that 
are  to  be  transferred  under  section  1601(b) 
(1)  of  the  Federal  Aviation  Act  of  1968  (49 
U.S.C.  1601(b)(1)). 

OSDEXLT  TESMINATION  OF  THE  BOAXO 

S«c.  26.  (a)  The  Director  of  the  Office  of 
Managenwnt  and  Budget  shall  provide  for 
the  orderly  termination  of  the  affairs  of  the 
Board  terminated  by  this  Act  and  for  such 
further  measures  and  dispositions  as  may  be 
necessary  to  effectuate  the  purposes  of  this 
Act.  Such  permanent  positions  and  person- 
nel of  the  Civil  Aeronautics  Board,  without 
any  change  in  the  tenure  of  the  person's  em- 
ployment, as  determined  by  the  Board,  after 
consultation  with  the  Director,  are  assigned 
to  the  Director  for  a  period  of  not  more 
than  ninety  days  from  the  date  that  the 
Board  ceases  to  exist  by  statute,  as  are  nec- 
essary to  accomplish  the  purposes  of  this 
section.  The  poeltlons  and  personnel  as- 
signed under  this  section  shall  be  considered 
as  a  separate  and  distinct  competitive  area 
within  the  Office  of  Management  and  Budget. 

(b)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

CHANGES  TO  NON-AVIATION  LAWS 

Ssc.  27.  (a)  Subchapter  II  (relating  to 
executive  schedule  pay  rates)  of  Chapter  53 
of  Title  V  of  the  United  States  Code  Is 
amended  by  striking  out  the  words  "Chair- 
man. Civil  Aeronautics  Board"  in  section 
5314  and  the  words  "Members.  Civil  Aero- 
nautics Board"  in  section  5315. 

(b)  Section  401  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  451)  is 
amended  by  striking  the  words  "Civil  Aero- 
nautics Board"  and  inserting  in  lieu  thereof 
the  words  "Secretary  of  Transportation." 

(c)  Section  382  of  the  Enerey  Policy  ani 
Conservation  Act  (42  U.S.C.  6362)  is  amend- 
ed by  striking  the  words  "Civil  Aeronautics 
Board"  in  subsection  (a)  (1)  and  Inserting  In 
lieu  thereof  the  words  "Secretary  of  Trans- 
portation". 

(d)  Section  2  of  the  Postal  Reorgani7atlon 
Act.  as  amended  (Title  39,  U.S.C.) ,  Is  amend- 
ed by — 

(1)  striking  the  words  "at  rates  fixed  and 
determined  by  the  Civil  Aeronautics  Board 
In  accordance  with  section  1376  of  title  49," 


in  sections  3401  (b)  and  (c)  each  time  they 
appear; 

(2)  striking  the  words  "either"  and  "or 
the  Civil  Aeronautics  Board,  as  appropriate" 
in  section  S005(b)  (3); 

(3)  striking  the  words  "Civil  Aeronautics 
Board"  and  inserting  in  lieu  thereof  the 
words  "Secretary  of  Transportation",  and 
striking  the  words  "Except  as  otherwise  pro- 
vided in  section  5402  of  this  title,  the"  and 
insertinc  In  lieu  thereof  the  word  "The",  In 
section  5401(b); 

(4)  repealing  section  5402,  Contracts  for 
Transportation  of  Mall  by  Air. 

(e)  TTiat  portion  of  the  table  of  contents 
contained  In  the  Postal  Reorganization  Act 
(Title  39,  U.S.C.)  under  the  center  heading — 

"Chapter  54— TRANSPORTATION  OF  MAIL 

BY  AIR" 
Is  amended  by  striking  the  side  heading — 

"5402.    Contracts  for  transportation  of  mall 

by  air." 
and  Inserting  in  lieu  thereof 
"5402.  Repealed." 

(f)  Section  2(a)  of  the  Paperwork  Reduc- 
tion Act  of  1980  (44  US.C.  Chapter  35)  is 
amended  by  striking  the  words  "the  Civil 
Aeronautics  Board,"  in  section  3302(10). 

(g)  Section  15(a)  of  the  Animal  Welfare 
Act  (7  U.S.C.  2145(a) )  is  amended  by  strik- 
ing the  words  "the  Civil  Aeronautics  Board" 
and  inserting  in  lieu  thereof  the  words  "the 
Secretary  of  Transportation". 

(h)  Section  202  of  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1622)  is  amended 
by  striking  the  words  "Civil  Aeronautics 
Board"  In  para/jraph  ( J) ,  and  inserting  in  lieu 
thereof  the  words  "Secretary  of  Transporta- 
tion"; 

(i)  The  National  Security  Act  of  1947  (Title 
10.  U.S.C)  is  amended  by  striking  the  words 
"Civil  Aeronautics  Board"  In  sections  4746 
and  9746  each  time  they  appear,  and  insert- 
ing \n  lieu  thereof  the  words  "Secretary  of 
Transportation"; 

(J)  Section  1110  of  the  Bankruptcy  Reform 
Act  of  1978  (11  use.  1110)  Is  amended  by 
striking  the  words  "operating  under  a  cer- 
tificate of  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board,  or"; 

(k)  Section  3  of  an  Act  to  Encourage 
Travel  Within  the  United  States  (16  U.S.C. 
ISb)  is  amended  by  striking  the  words  "Civil 
Aeronautics  Authority,"  and  Inserting  in  lieu 
thereof  the  words  "Department  of  Transpor- 
tation"; 

( 1 )  Section  312B  of  the  Revenue  Act  of  1978 
(26  U.S.C.  46)  is  amended  by  strlkln/j  the 
words  "Civil  Aeronautics  Board"  and  Insert- 
ing in  lieu  thereof  the  words  "the  Federal 
Aviation  Act  of  1958.  as  amended"; 

(m)  Subchapter  A  of  Title  26.  US.C.  Is 
amended  by  striking  the  words  "Civil  Aero- 
nautics Board"  and  inserting  in  lieu  thereof 
the  words.  "Secretary  of  Transportation"  In 
section  47(a)(6)  (C); 

(n)  The  Revenue  Aet  of  1964  (26  U.S.C. 
7701),  is  amended  by  striking  the  words 
"Civil  Aeronautics  Board"  In  section  234 
and  Inserting  in  lieu  thereof,  "the  Federal 
Aviation  Act  of  1958,  as  amended";  and 

(o)  Section  201  of  the  Oeneral  Accounting 
Office  ^ct  of  1974  (31  U.S.C.  244)  Is  amended 
by  striking  the  words  "Civil  Aeronautics 
Board."'  and  inserting  In  lieu  thereof  the 
words,  "Secretary  of  Transportation"  In 
paragraph  (o). 

CHANCES   TO    AVIATIOIT   IJiWS 

Sec.  28.  (a)  Section  11  of  the  International 
Aviation  Facilities  Act  (49  U.S.C.  1151-1160) 
is  amended  by  striking  the  words  "and  the 
Civil  Aeronautics  Board"  In  the  first  clause 
of  the  second  sentence,  and  by  striking  the 
word3  "Civil  Aeronautics  Board"  the  next 
time  they  appear  and  inserting  in  lieu 
thereof  the  words  "Secretary  of  Transpor- 
tation". 
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(b)  Section  322(a)  of  the  Transportation 
Act  of  1940  (49  U.S.C.  86)  la  amended  by 
striking  the  words  "ClvU  Aeronautics  Board" 
and  inserting  In  lieu  thereof  the  words  "Sec- 
retary of  Transportation"; 

(c)  Section  2  of  the  International  Air 
Transportation  Fair  Competitive  Practices 
Act  of  1974  (49  U3.C.  1159b)  la  amended 
by— 

(1)  striking  the  words  "the  Civil  Aero- 
nautics Board."  In  subsection  (a): 

(2)  striking  the  worda  "Civil  Aeronautics 
Board"  and  "Board"  each  time  they  appear 
in  subsections  (b)  and  (d)  and  inserting 
In  lieu  thereof  the  words  "Secretary  of 
Transportation"  and  "Secretary",  respec- 
tively; 

(3)  striking  the  words  "and  the  Depart- 
ment of  Transportation''  in  subsection 
(b)(2);  and 

(4)  striking  the  last  sentence  in  subsec- 
tion (d)  and  Inserting  In  lieu  thereof: 

"The  Secretaries  of  State  and  Treasury 
shall  furnish  to  the  Secretary  of  Transpor- 
tation such  information  as  may  be  necessary 
to  prepare  the  report  required  by  this 
section." 

(d)  Section  2  of  the  Act  of  October  24. 
1978  (92  SUt.  1105.  49  U.S.C.  1324  note). 
Oovemment  Guaranty  of  Equipment  Loans, 
is  amended  by — 

(1)  striking  all  after  the  words  "air  car- 
rier" In  clause  (2)  and  Inserting  In  Ueu 
thereof: 

"means  any  air  carrier,  as  defined  In  the 
Federal  Aviation  Act  of  1968,  directly  engag- 
ing in  air  transportation  using  aircraft  with 
a  ci^aclty  of  more  than  60  seats  or  18,000 
pounds  maximum  payload  capacity." 

(2)  striking  all  after  the  words  "charter 
air  carrier"  in  clause  (3)  and  inserting  In 
Ueu  thereof  the  words  "means  an  air  carrier 
directly  engaging  in  charter  air  transporta- 
tion;" 

(3)  stalking  the  words  "section  101  (IS)  of" 
in  clause  (4); 

(4)  striking  all  after  the  worda  "commuter 
air  carrier"  in  clause  (6)  and  Inserting  In 
lieu  thereof: 

"means  an  air  carrier  directly  engaging  in 
air  transportation  using  aircraft  with  a  ca- 
pacity of  no  greater  than  60  seats  or  18.000 
pounds  maximum  payload  capacity  and  that 
operates  at  least  five  round  trip  filghts  per 
week  between  one  pair  of  points  in  accord- 
ance with  published  flight  schedules; " 

(e)  Section  3  of  such  Act  la  amended  by 
striking  all  after  "(1)"  in  clause  (1)  and  In- 
serting In  Ueu  thereof: 

"any  air  carrier  that  (A)  provides  local  or 
feeder  air  service,  (B)  provides  scheduled 
passenger  operations  the  major  portion  of 
which  are  conducted  within  the  State  of 
Hawaii,  (C)  provides  (4>eratlons  (the  major 
portion  of  which  la  conducted  either  within 
Alaska  or  between  Alaska  and  the  forty- 
eight  contiguous  States) .  within  the  SUte  of 
Alaaka  (including  service  between  Alaska 
and  adjacent  Canadian  territory),  or  (D) 
provides  metropolltim  helicopter  service": 

BCNSKT  or  dm,  ABtOMATrnCB  BOABO 

Sec.  29.  (a)  Section  1801  (b)  (2)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1651(b) 
(2))  Is  amended  by  striking  "January  1. 
1985"  and  Inserting  in  Ueu  thereof  "Octo- 
ber 1, 1983,  except  that  the  transfer  set  forth 
m  paragraph  (1)  (F)  of  this  subsection  shall 
take  effect  January  1.  1983". 

(b)  Section  1001(c)  of  such  Act  (49  U.S.C. 
1661(c))  U  amended  by  striking  "1984"  and 
inserting  in  Ueu  thereof  "1983",  and  by 
striking  "1983"  and  Inserting  in  Ueu  thereof 

1982  . 

(c)  Section  1801(d)  of  such  Act  (40  TI.8.C. 
1551  (d)  is  amended  by  striking  "January  1, 

1988"  wherever  It  appears  and  Inaertlnic  In 
lieu  thereof  "October  1. 1983". 

(d)  Section  43(1)  of  the  Alrilne  Deregula- 
tion  Act    of    1978    (40    VB.C.    1583(1))    is 


amended  by  striking  "January  1,  1988"  uid 
Inserting  in  Ueu  thereof  "October  1,  1088". 

(e)  Section  16  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1661  note).  Is 
amended  by  adding  a  new  subsection  (c)  to 
read: 

"(c)  The  ;»ovlalons  of  this  Act.  with  re- 
spect to  the  transfer  by  the  ClvU  Aeronau- 
tics Board  Sunset  Act  of  1981  of  certain  func- 
tions, duties,  and  powers,  of  the  ClvU  Aero- 
nautics Boajtl  to  the  Secretary,  shall  take 
effect  on  October  1.  1983." 

EASI.TEa  SUtrSBT  BT  AGaKKKXITT 

Sxc.  30.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Federal  AvUUon  Act 
ol  1958  (49  U.S.C.  1301  et  $eq.)  as  m»»»ti/<«.i 
by  this  Act,  or  the  DepartmMit  of  Traupor- 
tatlon  Act  (49  U.S.C.  1651  et  teq.)  as  amend- 
ed by  this  Act.  the  Civil  Aeronautics  Board 
and  the  Secretary  of  Tranq>ortatlon  may 
agree  to  an  earlier  termination  or  tnnafer 
of  any  functions,  powers,  at  dutice  of  the 
Board  that  are  scheduled  for  tenninatlon  or 
transfer  to  the  Secretary  effective  October  1, 
1983. 

(b)  Notwithstanding  any  other  provision 
of  this  Act  or  the  Federal  Aviation  Act  <^ 
1958  (49  U.S.C.  1301  et  ieq.)  as  amended  by 
this  Act.  the  ClvU  Aeronautics  Board  and 
the  Federal  Trade  Commission  may  agree  to 
an  earlier  transfer  of  any  functions,  powers, 
or  duties  of  the  Board  that  are  scheduled  for 
transfer  to  the  Commission  effective  October 
1.  1983. 

(c)  Any  termination  or  transfer  by  agree- 
ment pursuant  to  this  section  shall  be  effec- 
tive on  the  date  set  forth  In  the  agreement. 
Which  shall  not  be  earlier  than  January  1, 
1983. 

(d)  If  a  series  of  agreements  pursuant  to 
this  section  results  In  all  functions  of  the 
Board  having  been  terminated  or  transferred 
before  October  1.  1983,  the  ClvU  Aeronautics 
Board  shall  terminate  on  the  effective  date 
of  the  last  such  termination  or  transfer,  not- 
withstanding sections  18  and  33  of  this  Act. 

EFFECTIVE  DATX  OF  ACT 

Sec.  31.  This  Act  shall  take  effect  on  Oc- 
tober 1.  1983.  except  that — 

(1)  sections  1,  II  (d)  and  (h).  14  (a)  and 
(b) .  18(c) .  19.  22  through  26,  29.  and  30  shaU 
take  effect  upon  enactment. 

(2)  section  9  shall  take  effect  October  1, 
1981;  and 

(3)  sections  8. 10, 11  (other  than  11(d)  and 
11(h),  14  (c)  through  (e),  and  27  (d)  and 
(e)  shall  take  effect  January  I.  1983. 

(Sectlon-by-Section  AnalyatsI 

Civn.  Aebonautics  Boabo  Sum skt  Act 

OF  1981 

SHOBT  TITLB 

Sec.  1.  This  section  sUtes  the  short  title  of 
the  Act.  This  title  Is  used  to  make  clear  that 
the  main  purpose  of  the  Act  Is  to  terminate 
the  ClvU  Aeronautics  Board  as  directed  by 
the  Airline  DeregiUatlon  Act  of  1978. 
Federal  przemption 

Sec.  2.  So  that  Federal  preemption  rjlM 
continue  even  with  the  elimination  of  air 
carrier  certificates  for  domestic  air  trans- 
portation, changes  are  made  in  the  appUca- 
blllty  of  section  105  of  the  Federal  Avla-ion 
Act,  which  concerns  Federal  preemption. 
Preemption  at  present  is  now  keyed  to  air 
carrier  certification  by  the  Board.  The  change 
would  retain  within  the  scope  of  Federal  pre- 
emption thoee  carriers  that  are  part  of  the 
national  air  transportation  system.  A  anrler 
would  be  removed  from  State  regulation  .f  It 
flew  a  route  across  a  State  line,  entered  into 
an  interlining  agreement  with  a  carrier  fly- 
ing Interstate  routes,  or  listed  its  schedule* 
In  an  airline  guide  used  by  such  carriers.  This 
also  eliminates  the  special  provision  for  State 
regulation  of  uncertificated  carriers  in 
Alaska.  Since  there  wlU  no  longer  be  anv 
"authority"  given  to  carriers  to  operate  In 
domestic  air  transportation  under  Title  IV. 


subsection  (c).  concerning  IncorpontlOB  of 
existing  State  authority  Into  Fsderal  author* 
Ity.  is  eliminated.  The  reservation  of  proprie- 
tary rights  to  State  and  Local  government 
airport  owners  and  operators  Is  amended  to 
Insure  access  to  airport  facilities  by  aU  air 
carriers.  The  Board's  proposal  also  makes 
clear  that  Congress  does  not  Intend  that  Im- 
plicit antitrust  immunity  be  granted  to  the 
actions  of  such  airport  proprietors.  This  Is 
Intended  to  create  a  right  of  action  by  an 
air  carrier  under  the  Act  for  unreasonably 
limiting  or  precluding  access  to  the  use  uf 
airport  faclUtlea  and  clarifies  the  right  of  air 
carriers  to  bring  an  antitrust  suit  against  an 
airport  operator  If  the  carrier  believes  that 
an  operator-carrier  agreement  has  resulted 
In  access  being  unreasonably  denied  or  re* 
stricted. 

Expired  provislOMS 

Sees.  3  and  4.  These  sections  eliminate  sec* 
tlons  in  the  Federal  Aviation  Act  requiring 
reports  on  subsidy  cost-sharing  and  air  car- 
rier marketing  of  tours.  The  reports  have 
been  completed. 

EtimiiMtfam  o/  eertipiatea  end  ivfUemtlve 
fitnett  finding*  for  domestic  trantporUitUm 

Sec.  5.  This  section  eliminates  the  require- 
ment that  air  carriers  obtain  a  certificate 
before  engaging  in  interstate  or  overeeas  air 
transportation  under  either  sections  401,  418. 
or  417  of  the  Federal  Aviation  Act.  Section 
418.  concerning  domestic  aU-cargo  air  ssrv- 
ice,  is  repealed,  as  is  section  417,  covering 
special  authorization  for  charter  carriers  to 
serve  points  within  the  United  States. 

The  changes  to  section  401  remove  aU  pro- 
visions pertaining  to  domestic  certification. 
The  section  thereby  ellmlnatfe  the  dupUca- 
tlve  requirement  that  air  csrriers  be  found 
fit,  willing,  and  able  to  perform  domestic  air 
service  by  the  Secretary.  The  activity  of  re- 
viewing carrier  fitness  from  a  financial  and 
managerial  standpoint  wUl  pass  to  the  FA  A. 
which  has  the  authority  to  use  this  informa- 
tion in  Judging  a  carrier's  potential  and  con- 
tinued safe  operation. 

The  Airline  Deregulation  Act  eliminates 
the  requirement  for  a  finding  of  pubUc  con* 
venlence  and  necessity  before  issuing  such  a 
certificate.  Certification  of  domestic  air  car* 
riers  for  reasons  other  than  safety  Is  there* 
fore  no  longer  needed.  The  appUcablUty  of 
section  401  has  been  changed  so  that  the 
remaining  sections  apply  only  to  foreign  atr 
tran^Mrtatlon  and  that  authority  will  be 
administered  by  the  Secretary  of  Transpor* 
tatlon  when  this  function  Is  transferred. 

The  authority  to  Issue  Insurance  regula- 
tions U  transferred  to  the  FAA  by  section  7 
of  the  Act.  The  duty  of  carrieiB  to  carry  maO 
Is  repealed  by  section  8  of  this  Act.  The  aa- 
thorlzatlon  for  State-regulated  operators  of 
large  aircraft  within  a  State  to  carry  trafle 
of  Federal  carriers  and  enter  Into  Interline 
agreements  with  them,  which  Is  now  not 
being  used  by  any  carriers,  la  eliminated. 
This  conforms  to  the  change  made  In  Fed- 
eral preemption  by  section  3  of  this  Act. 

rttnea*  of  air  earrtert  and  foreign  mtr  eurriet$ 
in  foreign  air  trantportatitm 
Sec.  e.  Section  6  of  this  Act  eUmlnates  the 
requirement  for  a  dupUcatlve  fitness  find* 
Ing  for  air  carriers  In  domestic  transporta* 
tlon.  Fitness  of  air  carriers  in  foreign  air 
transportation  and  of  foreign  air  carriers  Is 
also  primarily  related  to  their  abUlty  to  per- 
form aafe  operations.  Since  the  FAA  Is  the 
agency  with  responslbUity  for  determining 
and  supervising  safety  In  air  tranaportatton. 
the  bUl  for  the  reasons  discussed  above  elim- 
inates the  requirement  for  such  carriers  to 
be  found  fit  by  the  Board  before  being  given 
authority  to  operate  and  to  continue  to 
operate  In  foreign  air  transportation,  wttb 
this  activity  being  abaorbed  by  the  FAA. 

TYansfer  of  tnrurance  authorttf  to  FAA 
Sec.  7.  The  responslbUity  for  Issuing  reg- 
ulations with  respect  to  aircraft  accident  li- 
ability  Insurance   Is    transferred    from    the 
Board  to  the  FAA.  since  It  Is  a  matter  pel- 
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xoMiVLj  bavlag  to  do  with  safety.  TtilB  Author- 
ity U  made  part  of  the  PAA's  power  to  issue 
air  carrier  operating  certificate*. 

JUpeM  o/  duty  to  carry  mail 

aec.  8.  With  dereg\Uatlon  of  domestic  air 
tranqxnrtatloa  and  sunset  of  the  Board,  there 
la  no  longer  any  need  for  regulation  of  air 
mall  transportation  outside  of  the  Postal 
Service,  and  this  regulation  should  be  kept 
to  a  »«<»»«»»»"««  Section  405  of  the  Federal 
ATlatlon  Act  has  been  changed  accordingly. 
The  duty  of  air  carriers  to  carry  mall  u  elim- 
inated. The  carriage  of  mall  is  to  be  exercised 
through  negotiation  and  contract  by  the 
Postal  Sernoe,  as  directed  by  the  Airline  De- 
regulatlon  Act.  Schedules  of  air  carriers  will 
no  longer  be  filed,  and  be  subject  to  Postal 
Service  control,  and  loads  may  no  longer  be 
prescribed.  Conforming  changes  have  been 
made  In  section  401  of  the  federal  Aviation 
Act.  TlM  Foetal  Service  has  power  to  obtain 
air  transportatlan  and  to  prescribe  rules  and 
practices  und^  the  Postal  Reorganization 
Act,  BO  duplicative  authority  Is  no  longer 
needed  }n  the  Federal  Aviation  Act.  It  has 
therefore  been  eliminated. 

EUminctlon  o/  40e  subsidy  program 

See.  0.  nils  section  eliminates  the  section 
408  subsidy  program,  as  sent  to  the  Con- 
gress previously  as  part  of  the  Administra- 
tion's btulget.  The  subsidy  program  under 
section  408  la  duplicative  and  mo<-e  costly 
than  the  compensation  program  under  sec- 
tion 41S.  Section  419  will  ensure  that  essen- 
tial air  service  Is  provided  to  small  communi- 
ties, even  where  air  transportation  Is  vital,  as 
In  Hawaii  and  Alaska.  Conforming  changes 
are  made  in  section  410. 

Bepeal  of  vutU  rate  authority 

Sec.  10.  This  section  repeals  the  authority 
of  the  Board  In  section  406  of  the  Federal 
Aviation  Act  to  set  mall  rates  as  part  of  the 
transfer  of  mall  rate  authority  to  the  Postal 
Service  to  be  exercised  by  negotiation  and 
competitive  bidding.  The  authority  to  pre- 
scribe mall  rates  Is  Inconsistent  with  a  sys- 
tem based  on  negotiation  and  competitive 
bidding. 

Sec.  11.  This  section  eliminates  the  special 
treatment  given  to  airlines  for  mergers  and 
acqnlsttlons  (section  406)  and  interlocking 
relationships  (section  409)  in  the  Federal 
Aviation  Act.  Airline  mergers  will  now  be 
treated  as  are  horizontal  mergers  In  other  In- 
dustries. Inst«»d  of  being  given  special 
treatment  by  transferring  the  present  pro- 
visions to  the  Justice  Department,  as  di- 
rected by  the  Airline  Deregulation  Act.  Con- 
forming amendments  are  made  In  the  Clay- 
ton Act  to  eliminate  the  exception  preventing 
^plication  of  that  Act  to  airlines. 

Section  409  Is  repealed.  Section  406  Is 
eliminated  In  Its  present  form  and  replaced 
With  a  section  that  gives  the  Board  the  rtght 
to  Intervene  as  a  matter  of  right  In  the  same 
antitrust  cases  as  those  over  which  the  Board 
has  Jurisdiction. 

the  new  section  408  makes  the  Board  a 
party  In  any  antltnist  cases  that  involve 
foreign  air  transportation.  It  further  requires 
the  Board  to  annoxmce  a  decision,  within  30 
days  of  the  announcement  of  a  merger,  on 
whether  International  routes  of  the  parties 
should  be  retained. 

The  mandatory  reports  In  sections  407  (b) 
and  (c)  of  the  Federal  Aviation  Act  concern- 
ing stock  ownership  for  purposes  of  showing 
control  and  Interlocking  relationships  are 
eliminated.  With  respect  to  carriers  In 
foreign  air  tranq>ortation,  the  Board  wUl 
still  modify,  amend,  or  transfer  certificates 
to  reflect  the  outcome  of  any  merger,  and 
such  certificate  changes  wlU  stUl  be  sent  to 
the  President  for  review  imder  section  801. 
These  changes  will  be  transferred  to  the 
Secretary. 

Vnfatr  and  deceptive  practicea 

Sec.  la.  This  section  eliminates  the  Special 
treatment    given    to    airlines    under    Uws 


regulating  their  trade  practices  and  advertis- 
ing. Those  Industries  over  which  a  separate 
agency  has  Jurisdiction  are  now  exempted 
from  authority  of  the  Federal  Trade  Commis- 
sion. Since  airlines  are  substantially  deregu- 
lated, there  Is  no  reason  to  continue  such 
an  exemption. 

This  Act  repeals  section  411  of  the  Federal 
Aviation  Act  and  eliminates  the  exemption 
In  the  FTC  Act  for  alrllnee,  thereby  transfer- 
ring this  function  of  the  Board  to  the  FTC. 
Conforming  changes  are  made  In  the  Declara- 
tion of  Policy.  For  the  same  reasons,  carrier 
trade  practices  under  the  Consumer  Credit 
Protection  Act  have  been  exempt  from  FTC 
authority.  This  exemption  is  removed,  and 
the  Board's  enforcement  function  for  this 
Act  Is  returned  to  the  FTC. 

Essential  air  services 

Sec.  13.  This  section: 

1.  Changes  the  event  that  triggers  the  need 
for  an  essential  air  service  determination  to 
reflect  the  elimination  of  section  401  cwtlf- 
icates.  C\irreatly,  eligible  points  are  entitled 
to  an  essential  air  service  determination 
whenever  the  next-to-last  certificated  car- 
rier files  a  notice  that  It  is  terminating  all 
of  Its  service  at  the  eligible  point. 

This  amendment  will  require  the  Board 
to  issue  such  a  determination  for  the 
eligible  point  whenever  the  next-to-last 
large  aircraft  operator  files  a  notice  that  it 
Is  terminating  all  of  its  service  at  the  point. 
Large  aircraft  are  defined  as  aircraft  with 
more  than  30  seats. 

Section  401(J)  (1)  (B),  as  amended  by  this 
Act,  will  permit  the  Board  to  issue  rules  re- 
quiring the  next- to-last  large  aircraft  op- 
«rator  to  file  a  notice  before  terminating  all 
of  Its  service  at  an  eligible  point.  If  a  point 
Is  served  by  less  than  two  large  aircraft  op- 
erators on  the  effective  date  of  this  Act,  the 
Board  will  have  6  months  to  issue  an  es- 
sential air  service  determination  for  that 
point. 

2.  Changes  the  notice  requirements  by  de- 
leting the  reference  to  section  401  certificates 
and  replacing  it  with  a  refwence  to  large 
aircraft.  Carriers  that  are  being  paid  a  sub- 
sidy to  serve  an  eligible  point  or  are  using 
large  aircraft  to  service  that  point  must 
provide  90  days'  notice  prior  to  terminating, 
suspending,  or  reducing  service  below  the 
level  of  essential  air  transportation. 

Carriers  that  are  not  being  paid  a  subsidy 
for  serving  the  eligible  point  and  are  using 
small  aircraft  at  that  point  need  provide 
only  30  days'  notice. 

An  amendment  to  section  401  (J)  autho- 
rizes the  Board  to  Issue  rules  to  require  car- 
riers to  file  a  notice  (not  to  exceed  30  days) 
prior  to  reducing  air  service  In  a  way  that 
affects  essential  air  transportation  at  an 
eligible  point. 

3.  Changes  the  compensation-for-loeses 
provisions  In  section  419(a)  (7)  to  reflect  the 
elimination  of  section  401  certificates,  and 
the  changes  In  the  notice  provision  describ- 
ed above. 

4.  Strikes  subsection  (c)  from  section  419. 
That  section  required  the  Board  to  And  com- 
muter air  carriers  fit.  willing,  and  able  prior 
to  permitting  them  to  serve  or  receive  sub- 
sidy for  serving  an  eligible  point.  This  ac- 
tivity vrlll  be  performed  by  the  FAA. 

The  Administrator  may  evaluate  the  fit- 
ness of  carriers  as  i>art  of  the  obligation  to 
ensure  safe  operations  by  air  carriers,  and 
collect  any  needed  Information  from  carriers 
that  was  previously  supplied  by  the  Board. 
The  Secretary  vrill  evaluate  the  reliability  of 
the  service  of  commutes,  when  this  program 
Is  transferred,  as  the  Board  has  done,  as  part 
of  the  obligation  to  ensure  that  essential 
air  transportation  is  provided  to  eligible 
points  on  a  continuing  basis.  The  Declara- 
tion of  PoUcy  of  the  Federal  Aviation  Act  is 
amended  to  state  that  the  Board  Is  to  ensure 
"safe,  reliable,  and  continuous"  service  to 
small  *v»TitTiiinitlss 


Deregulation  of  domestic  cargo  and  mail 
transportation;  clarification  of  duty  to 
provide  safe  and  adequate  service 
Sec.  14.  The  Airline  Deregulation  Act  only 
provided  for  the  deregulation  of  domestic 
passenger  transportation.  By  amending  Title 
ZVT  of  the  Federal  Aviation  Act,  this  sec- 
tion eliminates  the  restriction  in  the  sunset 
provisions  limiting  their  applicability  to  pas- 
senger transportation.  The  sunset  provisions 
thereby  will  apply  to  all  domestic  air  trans- 
portation, including  property  and  mall. 
Under  these  changes  and  the  change  In  Title 
XVI  to  sunset  all  domestic  price  authority  in 
section  1003,  air  transportation  In  Alaska 
and  Hawaii  would  be  treated  the  same  as 
all  other  domestic  transportation.  The  Dec- 
laration of  PoUcy  is  amended  to  eliminate 
separate  policy  factors  for  all-cargo  air  serv- 
ice. This  section  also  amends  section  404 
(a)(1)  to  clarify  that,  upon  the  sunset  of 
domestic  price  authority,  the  duty  to  provide 
safe  and  adequate  service  applies  only  to 
the  extent  that  an  air  carrier  chooses  to  pro- 
vide air  transportation. 
Transfer  of  reduced  reporting  authority 
Sec.  16.  The  changes  made  by  this  Act  to 
the  transfer  provisions  in  Title  XVI  of  the 
Federal  Aviation  Act  transfer  the  Board's 
authority  to  require  rei>orts  of  air  carrten 
to  the  Secretary.  The  Board's  report  collec- 
tion authority  includes  the  power  to  collect 
any  needed  reports,  to  prescribe  accounts, 
and  to  conduct  on-site  inspections  of  carrier 
records.  This  section  adds  a  requirement  to 
the  report  collection  authority  that  report- 
ing and  accounting  requirements  be  kept  to 
the  minimum  necessary  to  accomplish  the 
purposes  of  the  Act.  The  authority  to  inquire 
into  air  carrier  management  under  section 
415  Is  eliminated  for  domestic  transportation. 
Change  of  "board"  to  "secretary" 
Sac.  16.  All  references  to  the  Civil  Aero- 
nautics Board  in  Titles  II.  TV,  IX.  X,  and 
XI  of  the  Federal  Aviation  Act  of  19S8  are 
changed  to  the  Secretary  of  Transportation. 
Definitions 
Sec.  17.  This  section  makes  conforming 
changes  in  the  Definitions  section  of  the  Fed- 
eral Aviation  Act. 

Termination  of  Itoard 
Sec.  18.  This  section  amends  Title  n  ol 
the  Federal  Aviation  Act,  reflecting  the  ter- 
mination of  the  Board  by  the  Airline  De- 
regulation Act.  The  Board  would  cease  to 
exist  on  October  1,  1983,  as  specified  in  sec- 
tion 32  of  this  Act.  It  amends  Title  XVI  to 
remove  the  provision  eliminating  Title  n  in 
Its  entirety,  since  the  general  rulemaking 
authority  of  the  Board  in  Title  II  Is  trans- 
ferred to  the  Secretary  by  this  Act. 
Transfer  of  authority  to  the  Secretary  of 
Transportation 
Sec.  19.  This  section  ^mf-n^m  Tltie  XVI  so 
as  to  give  the  Secretary  general  auUioritj 
under  the  Act  to  administer  the  sooall  com- 
munity essential  air  eervloe  program  under 
section  419.  The  Airline  Deregulation  Act 
transferred  the  Board's  authority  in  the  sec- 
tion 419  program  to  ttie  Secretary,  but  not 
the  other  tools  of  the  Act.  such  as  exemptitm 
authority  or  policy  guidance,  to  carry  it  out 
This  section  further  amends  the  transfer 
of  authority  to  the  SecreUry  in  'nUe  XVI 
to  state  that  the  Secretary  Is  given  authority 
under  the  Act  to  enforce  the  carriers'  duty 
to  provide  safe  and  adequate  air  servloe 
under  section  404(a),  as  amended  by  section 
14(c)  of  this  bill,  to  provide  necessary  public 
protection.  Ttiis  further  transfer  clarifies  aa 
ambiguity  in  the  Airline  Deregulation  Act 
about  the  status  of  an  air  carrier's  duty  to 
provide  "safe  snd  adequate"  servloe  under 
section  404(a).  This  Act  states  that  it  con- 
tinues and  that  the  Secretary  has  authority 
enforce  and  interpret  it  consistently  with 
the  poUcy  of  the  Federal  Aviation  Act.  Under 
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that  provision,  tlie  Secretary  has  general 
authority  to  issue  rules  for  the  protection  of 
the  public.  The  transfer  of  this  authority 
would  carry  with  it  those  public  protection 
regulations  that  are  In  existence  at  the  time 
of  the  transfer. 

This  section  amends  the  transfer  of  agree- 
ments authority  under  sections  412  and  414 
to  transfer  such  authority  to  DOT.  The  Air- 
line Deregulation  Act  timnsfws  the  authority 
to  review  domestic  agreement*  between  air- 
lines to  the  Department  of  Justice  In  1983, 
and  the  authority  to  review  agreements 
affecting  foreign  air  transportation  In  1985. 
This  section  further  amends  the  transfer  ao 
that  authority  to  review  domestic  agreements 
expires  on  January  1,  1986.  The  Act  reqiUres, 
however,  tiiat  DOT  prepare  a  study  for  Con- 
gress and  recommend  whether  domestic 
authority  should  be  retained,  and  whether 
international  authority  should  be  repealed. 
The  study  and  reconunendations  are  due  on 
January  1,  1985.  Itils  will  ensure  an  adequate 
transition  for  the  carriers.  After  January  1, 
1986,  domestic  agreements  would  fall  imder 
the  general  antitrust  lawa 

This  Act  further  amends  TiUe  XVI  to 
direct  that  the  Postal  Servloe  exercise  its 
transferred  authority  concerning  mall  rates 
in  foreign  air  transportation,  as  well  as 
domestic,  by  negotiation  and  competitive 
bidding. 

The  section  adds  a  new  subparagraph  to 
Title  XVI  to  clearly  transfer  the  board's  en- 
forcement function  over  unfair  and  decep- 
tive practices  and  method.s  of  competition 
to  the  Federal  Trade  Commission. 

The  section  gives  the  Secretary  the  Board's 
authority  imder  Titles  11.  IX,  and  X  of  the 
Federal  Aviation  Act  to  implement  the  Act 
and  Its  policy  through  rulemaking,  and  to 
enforce  the  Act  through  civil  penalties  and 
investigaU<ms. 

Civil  penalties 
Sec.  20.  This  section  broadens  the  author- 
ity of  the  Board  that  is  transferred  to  the 
Secretary  in  section  901  of  the  Federal  Avia- 
tion Act,  concerning  civil  penalties.  The 
Board's  authority  imder  section  901  does  not 
now  include  the  assessing  of  civil  penalties 
lor  violations  of  regulations  issued  under  its 
general  rulemaking  autnorlly  to  accomplish 
the  purposes  and  policy  of  the  Act.  This  can 
lead  to  reduced  effectiveness  of  enforcement 
of  the  Act.  This  section  amends  section  901 
to  state  that  the  civil  penalty  authority 
transferred  to  the  Secretary  extends  to  vio- 
lations of  regulations  Issued  under  the  Act. 

Conforming  changes  to  Federal  Aviation  Act 
Sec.  21.  This  section  makes  conforming 
changes  to  the  Federal  Aviation  Act.  For 
example,  references  to  certificate  authority 
of  the  Board  have  been  removed.  Where  a 
section  has  referred  to  airports  served  by 
certificated  carriers,  the  term  "commercial 
service  airport"  is  substituted.  This  term  is 
defined  as  an  airport  determined  by  the  Sec- 
retary to  enplane  2,600  or  more  passengers 
annually  and  receive  scheduled  passenger 
service. 

The  limit  of  2.500  passenger  enplanements 
annually  Is  an  eligibility  criterion  under 
existing  statutes  for  a  commuter  service  air- 
port. This  level  represents  about  50  enplane- 
ments  per  week,  which  could  be  achieved 
with  two  filghts  per  day,  5  days  a  week,  each 
with  6  enplaned  passengers.  This  section  re- 
peau  section  410  of  the  Federal  Aviation  Act. 
which  gives  the  Board  a  role  m  approving 
Federal  loans  and  financial  aid  to  the  air- 
lines. Under  the  Airline  Deregulation  Act. 
the  Secretary  is  already  responsible  for  ad- 
ministering loans  and  financial  guarantees 
for  airline  operations.  Section  410  is  thus 
no  longer  needed. 

Trarufer  of  powers  and  duties  to  the 
Secretary 
See.  22.  This  section  amends  the  Depart- 
ment of  Transportation  Act  to  transfer  and 


vest  In  the  Secretary  of  Transportation  the 
authority  of  the  Civil  Aeronautics  Board  for 
functions  transferred  by  the  Airline  Deregu- 
lation Act,  and  the  Board's  authority  under 
other  Acts  because  of  sunset  of  the  Board. 
By  amending  the  DOT  Act  to  Include  these 
transfers,  and  by  amending  the  effective 
date  of  the  DOT  Act  in  section  27  of  this 
Act,  all  of  Its  administrative  and  savings 
clause  provisions  will  apply  to  proceedings 
and  leglaatlons  of  the  Board  in  effect  at  the 
time  of  the  transfer. 

The  proceedings  and  regulations  would  be 
transferred  to  the  Secretary  Intact.  This 
change  will  thus  apply  to  these  transfers 
the  direction  to  the  Secretary  in  the  DOT 
Act  to  give  full  consideration  to  the  need 
for  operational  continuity  of  the  funcUona 
transferred.  It  transfers  to  the  Secretary  the 
provision  in  the  Energy  and  Policy  Conser- 
vation Act  requiring  special  studies  for  the 
fuel  impact  of  regulations  affecting  air 
transportation. 

It  also  transfers  to  the  Secretary  the  pro- 
vision In  the  Federal  Election  Campaign 
Act  requiring  special  regidations  to  be 
adopted  for  air  carriers  extending  credit  to 
political  candidates.  It  further  transfers  re- 
sponsibility of  the  Board  under  the  Animal 
Welfare  Act  to  the  Secretary,  aa  well  as  laws 
relating  to  the  tiansfer  of  the  foreign  air 
transportation  function. 

Administrative  provisions  for  transfers  to 
Secretary 

Sec.  23.  The  Department  of  Transportation 
Act  is  amended  to  transfer  to  the  Depart- 
ment the  personnel  (including  members  of 
the  Senior  Executive  Service),  the  funds, 
records,  and  property  needed  to  exercise  its 
new  fimctlons.  It  gives  the  Director  of  OMB 
the  authority,  if  the  Secretary  and  the  Board 
so  agree,  to  make  any  other  Incidental  dis- 
positions as  are  needed. 

Administrative  provisions  for  transfers  to 
FTC  and  Postal  Service 

Sec.  24.  This  section  transfers  the  person- 
nel, funds,  records,  and  property  needed  by 
the  Federal  Trade  Commission  to  exerdse  Its 
transferred  authority  for  the  protection 
against  unfair  and  deceptive  practices  of  air- 
lines, and  needed  by  the  Postal  Service  to 
exercise  its  tranaferred  mall  rate  authority. 
The  Director  of  OUB  Is  given  authority  to 
make  such  incidental  dlqweltions.  If  the 
Board  and  the  Commission  or  Postal  Service 
so  agree,  as  are  needed.  The  savings  provi- 
sions of  the  section  ensure  that  regulations 
and  ongoing  proceedings  are  '•""tlnued. 
Effect  on  personnel 

Sec.  25.  This  section  ensures  that  Merit 
Pay  determinations  are  baaed  on  appraisals 
done  for  work  periods  at  the  Board  when 
the  transfer  occurs  immediately  after  the 
appraisal  period,  since  the  determinations 
would  be  dcMie  by  the  successor  agency.  The 
section  also  allows  a  successor  sgency,  wUh 
the  consent  of  the  Board,  to  use  Board  em- 
ployees prior  to  a  transTer  of  function  to 
ensure  an  orderly  translUon. 

Orderly   termijuitions   of   the   board 

Sec.  26.  The  Director  of  CWB  is  assigned 
some  Board  personnel  in  permanent  positions 
for  a  period  not  to  exceed  90  days.  ThU  will 
provide  for  the  orderiy  termination  of  the 
administrative  functions  of  the  Board.  The 
section  authorizes  such  funds  as  are  neces- 
sary to  be  appropriated  for  this  purpcee. 
Changes   to   non-airiation   laws 

Sec.  27.  TUs  section  makes  changes  to 
no-i-avlatlon  laws  caused  by  the  transfer 
of  Board  functions  and  termination  of  the 
Board.  It  also  changes  the  Postal  Beorganlea- 
tlon  Act  to  reflect  the  change  to  negotiation 
and  competitive  bidding  for  air  transporta- 
tion of  mall.  A  summary  of  these  dtanges  is 
attached  as  AppendU  A. 

Changes  to  aviation  laws 

Sec.  28.  This  section  makes  technical 
changes  In  several  statutes  pertaining  to  the 


transfer  of  functions  in  foreign  air  truupor- 
tatlon  to  the  Department  of  Transportation, 
the  elimination  of  dcmestic  certificates,  and 
the  termination  of  the  Board.  It  changes  the 
Equipment  Loan  provisions  of  the  Deregula- 
tion Act  to  substitute  "large  aircraft  opera- 
tions" for  "certified  operations,"  and  "small 
aircraft  operations"  for  "commuter  carrier 
operations." 

Sunset  of  the  Board 

See.  29.  This  aeotlon  makes  effective  -on 
January  1,  1083.  the  provisions  statutorUy 
deregulating  cargo  and  mall  transportation, 
transferring  the  mall  rate  function  to  the 
Postal  Service,  and  repealing  the  duty  to 
carry  mall.  This  section  sunsets  the  Civil 
Aeronautics  Board  on  October  1,  1088.  rather 
than  January  1.  1985.  Deregulation  has  pro- 
gressed well  with  few  transition  problems. 

Although  functions  scheduled  to  be  trans- 
ferred on  this  date,  such  as  foreign  air  trans- 
portation, the  small  community  air  aervlee 
program,  review  of  agreementa.  the  Board's 
role  as  a  party  in  merger  caaee.  public  pro- 
tection powers,  and  tmfalr  praotlees  enforce- 
ment authority  continue,  these  can  be  trans- 
ferred on  an  earlier  date,  as  detailed  In  sec- 
tion 31,  as  well  as  the  later  one.  Belated  non- 
transferring  funotloBS  can  similarly  be  ter- 
minated early. 

The  bill  will  continue  ths  requirement 
that  the  Board  report  to  Congress  vrith  an 
evaluation  of  deregulation.  This  report  will 
be  due  on  January  1.  1083  rather  than  Janu- 
ary I.  1984.  This  section  states  that  the  effec- 
tive date  for  amendments  to  the  Department 
of  Transportation  Act  la  October  1,  1083. 
This  provision  brings  in  all  other  provlslmis 
of  the  DOT  Act  so  as  to  apply  them  to  the 
transfer  of  functions  of  the  Board  to  the 
Secretary. 

For  example,  the  DOT  Act  contains  a  sav- 
ing clause  to  ensure  that  rules,  regulations, 
orders,  and  proceedings  of  the  Board  will 
continue  in  force  imder  the  Secretary  until 
changed,  when  their  undertylng  authority  Is 
transferred.  Thla  section  further  transfers 
the  Board's  duties  under  the  employee  pro- 
tection program  of  the  Airline  Deregulation 
Act  to  the  Department  of  Transportation  on 
October  1,  1083.  Instead  of  January  1,  1086. 

EarUer  Sunset  by  agreement 

Sec.  30.  This  section  provides  that  the 
Board  and  the  agency  concerned,  either  the 
Secretary  of  Tran^xn-tatlon  or  the  Federal 
Trade  Commission,  may  agree  to  an  earlier 
termination  or  transfer  of  some  Board  func- 
tions. It  covers  those  functions  that  are 
otherwise  scheduled  to  be  terminated  or 
transferred  from  the  Board  effective  Octo- 
ber 1,  1963.  The  early  termination  or  trans- 
fer would  be  effective  on  the  date  set  forth 
in  the  agreement,  which  could  not  be  earlier 
than  January  1.  1983.  Upon  the  termination 
or  transfer  of  all  remaining  functions,  the 
Board  Itself  would  terminate. 

Effective  date  of  the  act 

Sec.  31.  The  Act.  unless  otherwise  stated, 
takes  effect  on  October  1.  1063.  The  termina- 
tion of  the  subsidy  program  under  section 
406  of  the  Federal  Aviation  Act  takes  effect 
October  1,  1061.  The  termination  of  special 
treaunent  for  airline  mergers,  acqulsltiona. 
and  Interlocking  relationships  takes  effect 
January  1.  1063.  along  with  the  new  provi- 
sion giving  the  Board  party  status  or  Inter- 
vention rights  In  antitrust  cases. 

The  statutory  deregulation  of  cargo  and 
mall  transportation,  the  transfer  of  the 
Board's  mall  rate  function  and  repeal  of 
the  duty  to  carry  mall,  also  takes  effect  on 
January  1.  1983.  Provisions  relating  to  the 
sunset  of  the  Board  and  transfer  of  func- 
tions to  the  Secretary  of  Transportation  and 
the  Federal  Trade  Commission  take  effect 
Octotwr  1.  1083.  Some  sections  take  effect 
Immediately,  but  the  undertylng  changes 
that  those  sections  make  are  generally  affec- 
tive at  later  dates. 
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TlM  ■iiiiMl  Of  tb*  Boam  ftnd  tr»naf er  of 
eartala  at  Its  fuxietlans  to  other  agenclea  r«- 
quli*  ft  number  of  chaocea  to  non-avUtlon 
Uwi.  ftad  are  amendad  by  section  28  of  this 
Act: 

1.  aaetkms  Ml«  and  6315  of  TlUa  S.  VS.C. 
Uat  tha  poaltloni  coT«r«d  by  executive  pay 
larala.  In  tbaae  sections,  we  have  deleted 
rafarsncsa  to  "Chalnnan.  Civil  Aeronautics 
Board"  and  "lieinbers.  Civil  Aeronautics 
Board**.  Since  tbere  are  no  comparable 
•xaentlTB  poaltlons,  no  new  references  have 


a.  TlM  Federal  Bleetlon  Campaign  Act  (2 
XSAO.  4S1)  requires  the  Board  to  promulgate 
rulaa  oonoemlng  the  extension  of  credit 
wltboot  secoilty  by  air  carriers  and  foreign 
atr  eanlfln  to  candldatea  for  Federal  office. 
Tlia  bill  cbangea  the  reference  to  the  Board 
to  tlM  Seeratary  of  "n^nqmrtaUon.  so  that 
Um  duty  to  establlah  niles  on  this  subject 
contlnnea. 

S.  Tlia  Bueigy  Policy  and  Conservation 
Aet  (42  V&.C.  6363)  requires  the  Board  to 
■tody  and  report  on  the  energy  consequences 
of  any  major  regulatory  action.  The  duty 
oonttnuas  under  the  bill,  with  the  Secretary 
of  Ttmnaportatlon.  ao  that  the  duty  to  estab- 
lish rules  on  this  subject  continues. 

S.  The  Saergy  Policy  and  ConservaUon  Act 
(43  U.&C.  6383)  requires  the  Board  to  study 
and  report  on  the  energy  consequences  of 
any  major  regulatory  action.  The  duty  oon- 
tlnuaa  under  the  bill,  with  the  Secretary 
being  subsUtnted  for  the  present  reference 
to  the  Board. 

4.  A  number  of  changes  are  made  in  the 
Foetal  BaocganlsaUon  Act  (39  U.S.C.  3401, 
600S.  S401.  5403).  Beferencea  to  Board  mall 
rate  fixing  are  deleted  frmn  a  provision  con- 
cerning mailing  privileges  of  membeTs  of 
the  anned  foraes.  Certain  contracts  for  trans- 
poctatlan  of  mall  by  other  than  the  Poet 
OOoe  are  now  available  for  inspection  at  the 
Board  and  the  Postal  Service.  The  bill  deletes 
the  reference  to  the  Board  ao  that  they  are 
only  available  at  the  Postal  Service.  Befer- 
enoes  to  the  Board's  rulemaking  authority 
over  the  tran^Mrtation  of  maU  by  air  an 
deleted  and  a  reference  to  the  Secretary  Is 
added.  The  sectlcm  permitting  the  Postal 
Service  to  contract  for  air  toMiX  tranq>orta- 
tbm  pursuant  to  Board  authorization  is  re- 
pealed by  the  bill.  After  sunset,  the  Postal 
Service  will  procure  air  transportation  of 
mail  throogb  negotlatlan  and  competitive 
bidding. 

5.  Tbe  Paperwotk  Beductlon  Act  (44  n.ac. 
Chapter  35)  UsU  the  Board  as  an  inde- 
pendent regulatory  agency.  The  reference  to 
the  Board  la  deleted. 

8.  Tlie  Animal  Welfare  Act  (7  U.&C. 
3145(a))  requlrea  the  Board  to  Implement 
standards,  in  regard  to  air  tranq>orUtlon, 
eatabUahed  by  tbe  Secretary  of  Agriculture 
ooncemlng  the  Welfare  of  »nirrmi»  tised  for 
reaearch.  eqierlmentatlon.  at  exhibition.  Tbe 
bill  removes  the  reference  to  the  Board  and 
transfers  the  duty  to  the  Secretary  of  Trans- 
portatlon. 

7.  Tlie  Agriculture  ICaxketing  Aet  (7  VS.C. 
1833)  allows  the  Secretary  of  Agricultvire  to 
petitloci  the  Board  to  inqtrove  transportation 
facUltlea  and  rates  for  agricultural  products 
ftPd  farm  supplies.  The  bill  deletes  the  lef- 
ennoe  to  the  Board  and  replaces  it  with  a 
reference  to  the  Secretary. 

8.  Sectlona  4746  and  9746  of  the  Katlonal 
Security  Act.  Title  10,  n.S.C.  deals  with  tbe 
transportatlcm  of  civilian  personnel  In 
Alaska  who  are  employed  by  the  United 
Statea.  It  providea  that  these  peraotxnel  may 
be  carried  on  military  transport  planes  only 
If  the  Board  oerttflea  that  there  are  no  com- 
mercial air  carriers  that  can  bandle  the 
traaqnrtatlan.  The  reference  to  the  Board  is 
changed  to  a  reference  to  the  Secretary  of 
Tran^MMtatlon. 

B^Tlie  Bankruptcy  Beform  Act  Includes 
*  wetton  on  the  rights  of  secured  parUes 


who  have  a  purebaie  money  aeourlty  Interest 
in  aircraft  equipment  and  vessel  i  Ihe  bill 
removes  the  part  of  the  definition  of  a  debt<»' 
atr  carrier  that  refers  to  operations  under 
a  certificate  of  convenience  and  neoeaslty 
Issued  by  the  Civil  Aeronautlca  Board.  After 
sunset,  certiflcatea  will  no  longer  exist. 

10.  An  Act  to  Encourage  Travel  Within  the 
United  States  (16  U.S.C.  ]8b>  gives  the  Secre- 
tary of  Conmierce  authority  to  create  an 
advisory  committee  with  repreeentatlves 
from  the  Board  for  the  promotion  of  tourist 
travel.  The  bill  replaces  the  reference  to  the 
Board  with  a  reference  to  the  Secretary  of 
Transportation. 

11.  The  Revenue  Act  of  1978  (36  0J8.C.  46) 
Includes  in  Its  definition  of  airline  property 
"section  38  property  used  ss  a  common  car- 
rier subject  to  tbe  CAB."  The  bill  removes 
the  reference  to  the  Board  and  substitutes 
a  reference  to  the  Secretary  of  lYansporta- 
tlon.  Another  section  of  Title  28  (26  U.S.C. 
47).  refers  to  qualifying  leases  that  comply 
with  Board  rules.  That  reference  Is  removed 
and  replaced  with  a  reference  to  tbe  Secre- 
tary. The  definition  of  regulated  public  utili- 
ties In  26  n.S.C.  7701  includes  corporatlcms 
subject  to  the  Board,  and  accordingly  Is 
changed  to  Include  corporations  subject  to 
the  Federal  Aviation  Act. 

13.  The  General  Accounting  Ofllce  Act  (31 
CB.C.  244)  requires  that  deductions  for 
overcharges  be  computed  from  tariffs  on  file 
with  the  Board.  Because  tarUTs  are  being 
eliminated  <mly  for  domestic  and  not  inter- 
national markets,  the  reference  is  changed 
to  tatllfs  on  file  with  the  Secretary  of  Trans- 
portation, rather  than  being  deleted  entirely. 

[Civil  Aeronautics  Board  Stmset  Act  of  1981] 
Statekknt  or  Pusfose  akd  Justification 
In  the  2V^  years  since  the  Airline  Deregu- 
lation Act,  Pub.  L.  95-504,  was  passed,  the 
process  of  deregulation  has  moved  ahead 
according  to  the  Oongressional  plan.  Domes- 
tic route  deregulation  Is  substantially  com- 
plete. Pricing  deregulation,  while  not  sched- 
uled to  be  complete  until  tbe  end  of  1982, 
has  been  at  least  partially  achieved  by  the 
Board's  creation  of  broad  pricing  flexibility 
zones  (PS-80,  44  FR  39522;  PS-gS.  45  FR 
70431),  which  was  necessitated  by  the  sharp 
escalation  In  fuel  prices  that  commenced  In 
mld-1979.  In  ancillary  areas  such  as  charter 
rules  and  data  reporting,  the  Board  has 
moved  administratively,  in  a  process  that  is 
still  continuing,  to  reduce  existing  reqxiire- 
ments  to  tbe  necessary  minimum 

Congress  also  decided  in  the  1978  Act  to 
bring  the  CAB  to  an  end,  transferring  Its 
remaining  functions  to  other  agencies.  While 
tbe  sunset  provisions  of  that  Act  dealt  spe- 
cifically with  several  Board  functions,  end- 
ing some  and  transferring  others,  It  was 
generally  recognized  that  more  detailed  de- 
cisions would  have  to  be  made  In  further 
legislation  to  carry  out  the  Board's  termina- 
tion. Several  Board  activities  were  desig- 
nated by  tbe  Deregulation  Act  as  continuing 
in  some  other  arm  of  the  government,  nota- 
bly the  oversight  of  International  aviation 
matters,  antitriist  supervision,  and  the  ad- 
ministration of  the  essential  air  service  pro- 
gram for  smaller  communities.  Other  issues 
were  not  dealt  with  specifically  in  the  De- 
regulation Act.  While  section  1601  of  the 
Federal  Aviation  Act  may  imply  that  activi- 
ties not  specifically  transferred  were  to 
terminate,  many  of  those  Board  functions 
were  not  even  discussed  when  the  Airline 
Deregulation  Act,  which  added  section  1601, 
was  passed.  We  believe  that  activities  which 
fall  in  this  category,  such  as  air  carrier 
fitness  and  the  broad  area  of  consumer  pro- 
tection. shoTild  be  specifically  reviewed  and 
resolved  at  this  time.  Other  more  detailed 
but  still  important  matters  must  be  de- 
cided In  the  course  of  stinsettlng  the  Board : 
e.g.,  how  to  structure  Federal   preemption 


when  the  Board  authority  on  which  the 
present  rule  la  baaed  comes  to  an  end:  wheth- 
er domestic  operating  certificates  In  addi- 
tion to  those  Issued  by  the  FAA  should  con- 
tinue to  be  issued:  to  what  extent  the  De- 
partment of  Transportation,  as  the  chief 
successor  to  the  Board,  should  inherit  the 
Board's  Information-gathering  powers;  in 
what  form  mall  service  should  be  regulated. 
These  are  some  of  the  issues  that  are  dealt 
with  in  the  Board's  proposed  sunset  legis- 
lation. 

The  Board  has  not  proposed  an  adminis- 
trative structure  for  the  handling  of  trans- 
ferred functions.  But  as  the  administrator  of 
these  programs,  the  Board  believes  it  is  Im- 
portant to  make  some  general  recommenda- 
tions on  organization,  and  in  particular  to 
point  out  critical  structural  characteristics 
for  the  essential  air  service  program.  Over 
the  years  the  Board  has  established  proce- 
dures that  we  believe  Insure  fairness  and 
objectivity  in  decision-making.  In  both  the 
essential  air  service  and  International  pro- 
grams DOT  will  be  required  to  select  a  single 
carrier  from  among  several  applicants  to 
operate  particular  routes.  Tbe  Board  believes 
that  DOT  should  explain  to  Congress  its  plan 
for  preserving  impartiality  and  objectivity 
In  adjudicative  aspects  of  essential  air  serv- 
ice or  foreign  air  transportation  regulation. 

The  essential  air  service  program  has 
unique  characteristics  which  require  that 
the  organization  be  capable  of  making  deci- 
sions quickly,  but  after  consultation  with 
local  communities.  For  example,  the  Airline 
Deregulation  Act  requires  some  decisions 
concerning  reolacement  carriers  and  subsidy 
to  be  made  within  30  days,  and  it  is  Impor- 
tant that  tbe  decision -making  structure  be 
sufficiently  streamlined  to  do  this  on  a  reg- 
ular basis.  It  further  must  be  sufficiently 
flexible  and  Informal  to  solve  numerous 
small  problems  at  the  local  community  level. 

That  program  also  needs  a  group,  at  least 
partly  in  regional  stations,  that  works  with 
communities  to  help  solve  their  air  service 
problems  and  act  as  a  contact  point  for  ad- 
ministering the  program.  These  structural 
elements  have  made  a  favorable  impression 
on  community  leaders  and  carriers  alike,  fos- 
tering working  relationships  of  openness  and 
easy  access  to  decision-makers,  and  an  Image 
of  responsiveness  to  both  local  needs  and 
national  Interest. 

FTDEEAL  PSKEWFTIOIT 

The  Federal  Aviation  Act  now  prohibits 
States  from  enforcing  any  law  or  regulation 
relating  to  rates,  routes,  or  services  of  any 
air  carrier  having  authority  from  the  Board 
(certiflcate  or  exemption)  to  operate  in  in- 
terstate air  transportation.  With  the  ending 
of  Federal  economic  regulation  of  domestic 
air  transnortation.  the  question  arises 
whether  the  States  will  or  should  b;  per- 
mitted to  step  in  with  rules  of  their  own. 
A  State  might  wish  to  adopt  rules  relating 
to  routes,  rates,  or  service  of  air  carriers,  or 
Imtiose  rules  on  subsidiary  asoects  of  air 
carrier  operation  such  as  Insuimnoe  or 
UaMllty. 

Tlie  CAB  draft  bill  retains  substantially 
the  same  preemntion  scheme  as  at  present, 
with  the  States  barred  from  regulating  Inter- 
state carriers  and  operations,  but  able  to  reg- 
ulate intrastate  carriers  that  have  only  mini- 
mal Involvement  with  interstate  operations. 

Tbe  prevailing  tustiflcatlon  for  deregula- 
tion of  airline  activities  Is  not  that  Federal 
government  involvement,  as  contrasted  with 
that  of  other  levels  of  government,  is  pe- 
culiarly bad,  but  rather  that  the  Industry 
will  funct-ion  most  efficiently  if  market  forces 
are  left  free  to  determine  the  shape  of  indus- 
try activities.  This  cannot  be  achieved  surely 
unless  the  States  and  lower  levels  of  govern- 
ment are  preempted  from  taking  over  the 
functions  being  vacated  by  the  Board. 

Furthermore.  It  has  long  been  recocnlMd 
that  nwjor  airline  acUvlties  are  inherently 
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national  in  scope,  and  cannot  efficiently  be 
dealt  with  by  State  and  local  authorities  on 
their  own.  The  Federal  government  will  con- 
tinue to  be  deeply  involved  in  regxilatory 
programs  In  the  small  community  and  inter- 
national areas,  and  in  both  of  these  areas 
State  regulation  could  seriously  Interfere 
with  national  goals  and  the  methods  Con- 
gress has  chosen  to  meet  them. 

At  the  level  of  purely  IntrasUte  activities. 
State  and  local  regulatory  Involvement  does 
not  create  these  problems,  and  there  does  not 
seem  to  be  a  good  reason  to  prohibit  it. 
Although  almoet  any  transportation  actlvl- 
Ues  will  inevitably  Involve  interstate  travel, 
and  could  be  regulated  by  the  Federal  gov- 
ernment under  its  constitutional  commerce 
powers,  the  present  Board  position  of  allow- 
ing State  regulation  of  businesses  whose  in- 
terstate involvement  is  minim«^  has  not 
caused  major  problems,  and  should  be  re- 
tained by  successor  agencies. 

Thus,  the  intent  of  the  CAB  amendment 
to  section  105  is  to  include  within  the  scope 
of  Federal  preemption  the  oarrlera  that  are 
part  of  the  national  air  transportation  net- 
work. A  carrier  would  be  removed  from  State 
regulation  if  It  flew  a  route  across  a  State 
line,  entered  into  an  interlining  agreentent 
with  an  Interstate  carrier,  or  listed  its  sched- 
ules in  the  airline  guides  used  by  travel 
agents  in  arranging  interstate  travel.  Con- 
versely, a  carrier  that  had  none  of  those 
characteristics  would  be  relatively  isolated 
from  the  national  system,  and  there  would 
be  little  Inherent  public  Interest  in  subject- 
ing it  to  uniform  Federal  regulation. 

Accelerated  sunset,  and  tbe  conforming 
amendments  to  sections  106  and  401  that 
the  Board  has  recommended,  will  eliminate 
the  exception  now  provided  to  the  State  of 
Alaska's  Transportation  Commission  (ATC), 
which  saves  it  from  tbe  express  preemption 
of  section  106(a)  (1).  That  provision  pre- 
empts all  other  States  from  reg\ilating  the 
routes,  rates,  or  services  of  interstate  air 
carriers. 

Tlie  Alaska  saving  clause  is  limited  to 
charter  and  uncertificated  scheduled  service; 
even  Alaska  is  preempted  from  regulating 
tbe  scheduled  service  of  certificated  carrieis. 
Under  the  Board's  proposed  elimination  of 
section  401  domestic  certificates  at  sunset,  it 
will  no  longer  be  possible  to  draw  the  same 
distinction  between  airlines  subject  to  Fed- 
eral, and  those  subject  to  Alaskan,  regula- 
tion. 

In  fact.  Alaska  State  regulaUon  of  air 
transportation  within  its  borders  has  been 
cooperative  with  the  Board's.  deq>Ite  the 
concurrent  and  Imprecise  statutory  author- 
ity. Conflicts  have  been  minimal,  and  the 
State  has  been  a  valuable  partner  in  Its  role 
•s  a  consultant  to  the  Board  in  the  ««m»t«»im 
air  service  program  of  secUon  419.  This  role 
Is  not  affected  by  tbe  change  in  the  preemp- 
tion provisions  of  the  Act. 

Bowever,  the  change  proposed  in  the  pre- 
emption provision  will  end  an  establlahed 
<ystem  of  State  regulation  of  the  routes  and 
rates  of  small  aircraft  operators  in  Alaska 
that  do  not  hold  Federal  certificates. 

The  Board's  proposal  also  explicitly  im- 
poses upon  the  SUte  and  local  governments 
acting  in  their  proprietary  roles  as  airport 
operators  the  duty  to  provide  access  to  an 
air  carrier  seeing  to  swve  an  airport  on 
terms  substantially  similar  to  those  of  air 
carriers  already  serving  the  airport.  Base  of 
entry  is  a  cornerstone  of  ectmomic  deregu- 
letlon.  TTie  CAB,  FAA,  and  DOT  have  been 
•ctlve  in  urging  that  airport  operatoia  do 
not  deny  or  unreasonably  restrict  new  car- 
riers seeking  access  to  an  airport. 

But  a  number  of  Issues  remain,  which  pri- 
m»rtly  involve  the  methods  that  operators 
ttay  pursue  to  control  noise,  ground  conges- 
H|^  *"■  '^^  of  the  terminal  faculty  under 
toeir  proprietary  righto  that  may  unreaaon- 
wiy  restrict  or  deny  acoeas.  These  problems 
are  difllcult  to  resolve  through  Federal  in- 
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terventlon  because  they  often  revolve  around 
State  and  local  environmental  programs  on 
land  use  plana. 

This  bill  would  make  it  deer  that  the  air- 
port operator's  proprietary  rights  must  be 
exercised  in  a  manner  consistent  with  air- 
line deregulation,  and  that  the  air  carriers 
may  bring  a  private  right  of  action  to  Insure 
that  airport  screes  remains  reasonably  avail- 
able to  all  air  carriers. 

The  CAB  draft  alao  txpnmim  Ooogrtm'  In- 
tent that  the  SUte  or  local  government  act- 
ing under  ito  proprietary  rlghu  and  powers 
would  not  be  immune  from  suit  imder  the 
antitrust  laws.  If  a  government  agency,  such 
as  the  airport  authority,  is  a  party  to  or  sanc- 
Uons  vartoua  agreements,  there  might  be 
some  claim  tliat  acUvltles  taken  under  thoee 
agreemente  that  may  unduly  reetrlet  aecces 
are  Immune  from  antitrust  attack  under  the 
State  or  Noerr-Rsimlngton  doetrlnaa.  Po- 
tential liability  tmder  the  anutrust  laws  ta 
an  Important  disciplining  ma'-h.wifm  «tilch 
Insures  that  contracts  among  competitors 
do  not  unreasonably  restrain  compeUtion. 
Thia  amendment  would  Insure  that  airport 
operator  acUviuee  affecting  the  competttlvely 
aensiUve  area  of  airport  acceae  are  not  im- 
mime  from  anUtruat  review  in  the  courts. 
ucKirsDro  axo  fumas  or  f«»««»»T 
Tbe  Airline  Deregulatlan  Act.  after  sun- 
set of  the  Board,  does  not  refer  qwdflcaUy 
to  the  requirement  for  a  finding  of  fltnese  for 
domestic  carriers.  Fltnees  findings  are  stui 
required  for  VS.  carrieis  In  foreign  air  trans- 
portation and  for  foreign  air  carrlera. 

The  Board's  biU  specifies  the  elimination 
of  the  separate  requirement  for  a  finding  of 
fitness  and  continuing  fitness  for  air  car- 
riers and  the  fitness  tknAXn^jm  tot  foreign  air 
carrlera  under  ntle  IV  of  tlie  Act. 

At  this  time,  under  the  Act,  the  Board  and 
the  FAA  impoee  separate  requlremenu  upon 
^pUcantU  for  an  initial  air  carrier  author- 
ity to  operate.  The  FAA  detennlnce  whether 
the  applicant  meeu  FAA  safety  standarda. 
The  Board  appUei  a  -fitness"  test  in  which 
the  applicant  must  show  that  it  meets  three 
standards:  financial  fitneas.  managerial  com- 
petence, and  a  di^Msltlan  to  comply  with  ttas 
Act. 

Sections  401  and  403  are  amended  to  elim- 
inate the  separate  finding  for  Initial  and 
continuing  fitneaa.  With  tbe  ending  of  the 
Board's  supervision  of  carrier  fltneae  from 
a  financial  and  managerial  standpcMnt  thia 
acUvlty  win  pass  to  the  FAA.  where  to  a  great 
extent  it  wlU  complement  praeent  FAA  au- 
thority. Thus,  in  iMulng  or  renewing  atr 
carrier  operating  certiaeateek  the  Secretary 
or  the  Administrator  abould  consider,  to  tbe 
ertent  it  Is  dsemed  n9ces3ary.  the  carrier's 
financial  and  management  rMouicw  in  tbe 
The  Board  applies  a  "fiCneer*  teet  in  which 
vide  safe  and  adequate  eerrlee.  equipment, 
and  fadlltlse.  h"*"!. 

It  will  be  the  reaponslbUlty  of  that  agency 
to  decide  how  financial  strength  and  man- 
agerial competence  bear  on  a  carrier'^  safety 
perfonnanee.  and  how  best  to  monitor  thoes 
quautles  in  order  to  ensure  that  tbe  hlcheet 
levels  of  safety  are  miw»«i..^>n  Thua.  any 
finding  of  fltnees  is  ultimately  baaed  on 
safety  oonslderatloiia. 

The  draft  also  ammds  sections  401  and 
418  to  darUy  the  elimlnatton  of  certtflcatee 
for  air  carriers  operating  In  doineetic  air 
transportauon.  although  they  will  continue 
for  U.S.  carriers  operating  In  foreign  air 
transportauon.  The  Airline  Deregulation  Act 
provides  that  after  December  SO.  1961.  tbe 
Board  Is  not  required  to  make  a  determina- 
tion of  consistency  with  the  pubUc  conven- 
ience and  necessity  for  issuing  route  licensee 
In  domestic  air  transportation.  Tliere  will 
no  longer  be  route  or  point  dealgnattooa.  If 
separate  non-safety  fitnees  «mttt.|p  »«  ellm- 
insted.  there  wUl  be  no  wnrtiitg.  to  make, 
and  no  reason  to  continue  domcetlc  certifl- 
catea. Tbe  FAA  would  iasue  air  carrier  oper- 


ating certificates  under  its  own  authority, 
and  thus  keep  a  record  of  operatlns  air 
carriers. 

iwstTBAifcx  vxia  AIM  CAaams 
Section  401(q)(l)  (Insurance  for  air  car- 
riers) U  transferred  to  the  FAA.  and  section 
♦OMqX?)  (performance  bonds)  u  repealed. 
Under  secUon  40l(q)(i).  air  cazrlen  are 
required  to  have  llabiUty  insurance  as  pie- 
scribed  by  Board  regulaUons.  There  U  no 
provision  in  the  Alrtlne  DeregulaUon  Act 
tranaferrtng  this  section,  but  tbe  sUtutory 
authority  to  require  Insurance  should  con- 
tinue beyond  sunset  as  evidence  of  continu- 
ing fitness  and  to  ensure  basic  protection  of 
the  trsvellng  pubUc.  Authority  U  given  to 
the  FAA  to  continue  any  Board  regulationa. 
or  to  issue  regulaUons  of  lu  own.  in  this 


Under  secUon  401  (q)  (3).  tbe  Boam  Is 
authorized,  but  not  required,  to  require  atr 
carriers  to  poet  a  perfonnanoe  bond  to  com- 
pensate travelers  and  shippers  for  faUme  to 
provide  air  transporUtlon  services  accortUng 
to  the  contract.  Although  such  bonds  have 
been  used  in  rare  sltuationa.  thete  Is  no 
evident  need  for  the  general  authority  m 
this  subeecUon  to  continue  after  sunset. 


Tbe  bill  removes  tbe  Board's  aotborlty 
over  maU  schedules  and  rates.  Tbe  Deregu- 
lation Act  transferred  dotneeUc  mail  iste 
authority  to  the  Postal  Service  to  be  exer- 
cised through  negoUation  and  eompetlttve 
bidding  Tbe  Board's  propoeal  implemsnts 
this  direction. 

As  part  of  tbe  transfer  of  foreign  air  traaa- 
portaUon  under  the  present  law.  all  iatar- 
naUonal  rate  and  fare  authority  is  to  go  to 
tbe  Department  of  Transportation.  Tbe  pree- 
ent  law  further  directs  the  domcetlc  istaa 
for  the  carriage  of  mall  are  to  be  determined 
through  negotiation  or  compeUUve  >««««««tT^ 
by  tbe  Postal  Service.  All  postal  imtce  in- 
cluding IntemaUonal  rates  are  to  be  deto-- 
mined  by  the  Postal  Service  under  this  MD 
through  negotiattoci  and  oompettUve  bid- 
ding. This  wiu  increase  tlie  effecttvenem  of 
maU  rate  administration  and  would  subject 
all  carriage  of  mall  to  compeUUve  blddli«. 
The  carrier's  duty  to  carry  mall  and  the 
Fostal  Service's  autbortty  to  require  sdied- 
ules  under  section  40S(b)   Is  lepealed. 

Under  various  sections  of  the  Act.  airUnes 
that  are  authorized  to  carry  mall  by  tbeir 
certificates  hs»e  a  duty  to  carry  mall  as  re- 
quired by  tbe  Postal  Serviee.  Tbe  Poetal 
Service  may  alao  require  «jtjttfrt/>nai  sched- 
ules to  be  filed  by  atriines  to  provide  m»«| 
service.  This  duty  of  tbe  carriers  and  power 
of  tbe  Postal  Serrice  is  eliminated.  The 
power  to  require  additional  ached ulee  b^ 
rarely  been  uaed  and  is  not  essenUal  to 
Foetal  Service  operations  today.  This  power 
and  tbe  duty  to  carry  maU  are  inconsistent 
with  the  concept  of  negotiation  and  com- 
reUUve  bidding  that  the  Deregulation  Aet 
has  mandated  domesUcally  and  that  we  rec- 
ommend for  foreign  transpartaUoo.  Tbe 
Portal  Reorganization  Act  eootalns  authority 
for  the  Postal  Service  to  Issue  rules  and  reg- 
ulaUons for  the  carriage  of  mall,  ao  dupli- 
cate autbority  is  no  longer  needed  in  the 
Federal  AvlaUon  Act 

KLxmifATiOM  or  4ea  susaieT  rintisiM 
Tbe  Board  has  pror>oaed  dlminaUon  of 
tbe  program  In  an  earlier  submisstoii  to 
Consreas  as  part  of  Uie  Administration^ 
propowd  budget  for  1983.  Tbe  draft  bill 
here  includes  that  protsaal  *«<yTmff  aside 
from  the  budget  ImpllcaUons  tbe  Baai4 
believes  this  to  be  a  desirable  change  In 
tbe  administration  of  the  i—iillsl  air  serv- 
ice program. 

Tbe  secUon  419  iMogram  assures  air  aerv- 
ice  at  all  polnu  that  were  listed  on  a  cer- 
tificate in  1978.  Tbere  Is  therefore  no  danger 
that  any  small  conununittea  now  being 
served  by  a  carrier  subsldtaed  under  section 
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408  wUl  loM  acheduled  air  Mrrlce.  If  a  car- 
riar  wlabaa  to  cut  auvlce  to  one  of  these 
points  to  an  extent  tbat  would  deprive  tbe 
point  ol  oeenntlil  air  transportation,  the 
carrier  muat  gtve  tbe  Board  and  the  affected 
oonununltles  90  days'  notice  of  its  plans. 

Tbe  Board  then  begins  a  proceeding  to 
select  a  replacement  carrier  to  provide  essen- 
tial air  transportation ,  with  suboldy  If  neces- 
sary. If  tbe  proceeding  is  not  completed  by 
tbe  end  of  tbe  00-day  notice  period,  the 
Board  orders  the  Incvunbent  to  continue 
serrloe  for  30  days  at  a  time,  with  compensa- 
tion for  any  loeaes  Incurred,  untu  a  replace- 
ment Is  found.  Many  of  these  points  will 
continue  to  receive  service  from  tbe  same 
carrier  without  suboldy  because  tbe  traffic  Is 
sulBclent  to  supp<x1  profitable  service 

Adequate  service  can  be  maintained  under 
tbe  4ia  oompenaatlon  program — based  on  ex- 
perience up  to  now — at  expenditure  levels 
that  are  about  half  tbe  costs  of  the  406  pro- 
gram. SoctlcA  400  subsidies  were  retained  In 
the  ndforal  Aviation  Act  mainly  out  of  con- 
cern that  deregulation  would  damage  the 
group  of  smaller  carriers  receiving  this  sub- 
sidy. Since  deregulation,  however,  most  of 
these  carriers  have  been  more  successfiil  and 
profitable  than  many  of  the  trunk  carriers. 

To  tbe  extent  that  some  of  these  carriers 
are  losing  money,  the  problems  they  face  are 
thoae  faced  by  the  industry  generally  and 
are  not  speciflcally  related  to  their  predereg- 
ulation  status. 

Thus.  Section  406  is  an  anachronism  In  a 
deregulated  environment  because  It  Is  di- 
rected at  tinderwrltlng  some  of  tbe  losses  of 
a  certain  class  of  carriers,  not  at  assuring 
needed  service  to  a  community.  Moreover, 
these  benefits  are  not  available  to  other 
carrlets  with  whom  tbe  subsidized  carriers 
compete. 

AMliXaUBl 

General 

The  Deragulatloa  Act  completes  tbe  trans- 
fer of  tbe  antitrust  authority  of  the  Board 
to  the  Department  of  Justice  on  January  1, 
1085.  This  authority  Includes  sections  408 
(consolidation,  merger,  and  acquisition  of 
control) ,  408  (tnteitocUng  relatlonsblpe) . 
412  (flUng  a<  agreements),  and  414  (anU- 
tnist  immunity) . 

Under  the  Deregulation  Act.  the  authority 
under  seetkHis  408  and  400  relating  to  do- 
mestte  traiuportatlon  transfers  on  January  1 , 
1083.  with  the  authority  under  these  sec- 
tlona  relating  to  foreign  air  transportation 
transferring  on  January  1.  1986. 

If  tbe.  airlines  sre  to  be  treated  as  other 
industries  In  most  other  respects,  particu- 
larly in  domestic  transpcMtatlon.  there  Is  no 
re—on  to  retain  the  qiecial  antitrust  fea- 
tures of  tbe  Act. 

The  antitrust  standards  under  tbe  Act  are 
Initially  tbe  same  ss  thoae  for  tinregulated 
iadostrles  under  the  Clayton  and  Sherman 
Antitrust  Acts.  There  Is.  however,  a  savings 
clause  that  allows  tbe  Board  to  approve  ac- 
tlTltlBS  that  are  otherwise  anticompetitive 
in  order  to  achieve  an  extraordinary  trans- 
portation need. 

Ttiere  are  some  esses  both  in  mergers  and 
with  sgreements  where  tntematlonal  p>ollcy 
Issues  may  be  raised.  For  example,  a  merger 
that  might  otherwise  have  been  disapproved 
by  the  Board  as  anticompetitive  was  ap- 
proved upon  tbe  condition  that  certain  In- 
ternational route  authority  In  a  marlcet 
where  entry  was  restricted  by  International 
sgreement  be  surrendered  by  the  merged 
carzlar. 

In  the  sgreements  area  there  are  many 
Intercartler  arrangements  that  have  Inter- 
national policy  and  aviation  Implications.  To 
tbe  extent  that  such  authority  is  required, 
th«  Board  believes  it  should  rest  at  DOT, 
rather  than  Justice,  in  order  to  prevent  un- 
wieldy coordination  procedures  in  mergers 


Mergers  and  oc<iuUttUm  of  control 

The  Board's  blU  eliminates  Its  approval 
authority  in  section  408  for  both  domestic 
and  foreign  air  transportation,  and  replaces 
It  with  a  statutory  right  of  IntervenUon  by 
the  Board  and  eventually  DOT  In  antltnist 
cases.  It  also  requires  the  Board  to  state  Its 
position  on  the  International  route  conse- 
quences of  proposed  mergers.  By  allowing 
DOT  to  Intervene  as  a  matter  of  right,  tbe 
courts  wUl  have  the  benefit  of  the  Board's 
and  then  DOT'S  special  expertise  about  the 
airline  industry. 

The  elimination  of  the  provisions  In  sec- 
tion 408  leaves  It  to  the  courts  to  decide 
mergers  on  strictly  competitive  grounds. 
Airline  mergers  would  be  tested  only  for 
their  competitive  effects  under  the  antitrust 
laws,  and  only  when  challenged  under  those 
laws.  The  ^>eclal  "public  Interest"  factors  In 
tbe  Act  and  the  special  savings  clause  that 
allows  otherwise  anticompetitive  transac- 
tions are  thus  repealed. 

A  separate  public  interest  test  or  manda- 
tory administrative  review  of  airline  mergers 
is  not  necessary  or  desirable  In  the  man 
competitive,  deregulated  environment.  In 
passing  the  Deregulation  Act.  Congress  stated 
that  mergers  were  to  be  "tested  by  the  anti- 
trust standards  traditionally  applied  by  the 
courts  to  unregtilated  Industries." 

Tbe  public  Interest  standard  was  to  be 
interpreted  In  light  of  the  Intent  to  "move 
the  airline  Industry  rapidly  toward  deregula- 
tion." The  transition  has  now  progressed  suf- 
ficiently to  enable  repeal  of  these  provisions 
BO  that  airline  mergers  would  be  judged  only 
by  competitive  standards,  as  are  unregulated 
Industries. 

The  Airline  Deregulation  Act  brought  tbe 
competition  standards  for  airline  mergers 
under  tbe  Act  Into  conformity  with  those 
applied  to  mergers  in  unregulated  lnd\is- 
trles  under  the  Sherman  and  Clayton  Acts. 

The  Board  has  not  decided  any  merger  ap- 
plications on  the  bBAls  of  the  saving  clause. 
Repeal  of  the  special  tests  should  there- 
fore not  significantly  tdter  the  way  In  which 
mergers  have  been  tested. 

The  Board  has  based  Its  assessment  of  a 
merger's  likely  effect  on  competition  on  two 
findings:  (1)  that  concentration  ratios  alone 
are  not  an  accurate  gauge  of  competitive  per- 
formance In  city-pair  markets,  and  (2)  that 
potential  competition  does  have  a  disciplin- 
ing effect  on  market  performance. 

The  Board's  analysis  of  the  "public  Inter- 
est" test  closely  follows  these  principles,  and 
Is  baaed  on  procompetltlve  policies  In  both 
domestic  and  foreign  air  transportation. 

The  air  transportation  Industry  does  not 
have  features  that  render  It  so  unique  that 
courts  cannot  analyze  airline  mergers  with 
the  same  competence  as  those  of  other  in- 
dustries. The  courts  would  also  have  several 
years  at  Board  merger  decisions  under  the 
amended  sections  as  a  frame  of  reference. 
Since  courts  can  and  do  act  quickly  on  pre- 
liminary Injimctlons,  there  is  no  reason  to 
preserve  these  sections  because  of  the 
Board's  statutory  duty  to  act  on  appllcatlODs 
for  merger  within  6  months. 

If  the  provlsons  of  section  408  are  repealed. 
Congress  should  Indicate  Its  intent  that  the 
courts  and  the  Justice  Department  are  en- 
couraged to  apply  CAB  precedent  In  as- 
sessing airline  mergers  by  considering  the 
structure  and  competitive  nature  of  the  air- 
line industry.  Including  potential  entry  as  a 
major  restraint,  and  not  to  rely  to  any  great 
degree  on  market  share  statistics.  In  addi- 
tion, the  Board,  and  DOT  as  Its  successor 
agency  would  have  a  right  to  intervene  in 
any  merger  case  because  its  specific 
knowledge  of  the  industry  will  assist  the 
court  In  performing  a  functional  analysis.  A 
statement  of  tbe  Board's  analysis  In  these 
cases  will  be  supplied  at  a  later  date. 

Under  the  Bofud's  bill,  it  retains  some  con- 
trol over  limited  entry  foreign  routes  to  en- 
sure that  ooini>etltlon.  foreign  policy  con- 


cerns, and  other  public  Interest  mimdates 
are  not  frustrated.  Sections  401(h)  (transfer 
of  certificates)  and  401(g)  (modify,  su«f>end. 
or  revoke  certificates)  are  not  eliminated.  To 
strike  a  reasonaMe  balance  between  the  need 
for  a  single  determination  ol  the  permissi- 
bility of  a  merger  and  the  need  to  retain  con- 
trol over  certificate  authority  In  limited- 
entry  foreign  markets,  the  Board  and  even- 
tually DOT  Is  made  a  statutory  party  In  any 
antitrust  proceeding  regarding  a  merger  be- 
tweesi  carriers  at  least  one  of  which  serves 
an  International  route. 

In  addition,  the  Board  Is  required  to  state, 
within  30  days  of  the  announcement  of  a 
proposed  airline  merger.  Its  position  about 
whether  and  to  what  extent  any  Intema- 
tlonai  route  authority  should  be  retained  by 
the  merged  carrier.  In  the  event  that  an 
antitrust  action  Is  brought  against  the  merg- 
er, tbe  courts  would  have  the  benefit  of  the 
Board's  and  then  DOT'S  opinion  as  to  wheth- 
er the  merger  should  be  ^proved,  and 
whether  approval  should  be  conditioned  on 
relinquishment  of  any  international  route 
authority. 

If  a  merger  Is  not  found  imlawful  by  the 
courts,  the  Board  Is  not  given  any  authority 
to  suspend  any  routes  of  the  merged  carrier 
except  for  reasons  not  connected  with  the 
olrcomstances  of  the  merger  (e.g.,  failure  to 
serve  tbe  route). 

Section  400  Is  repealed  by  the  Board's  bill 
rather  than  transferred  to  the  Department 
of  Justice.  Mandatory  administrative  review 
of  interloclcs  Involving  air  carriers  no  longer 
appears  to  be  necessary.  Even  during  tbe 
period  of  transition  to  deregulation,  the 
Board  has  found  the  need  for  administrative 
surveillance  of  airline  Interlocks  to  be 
minimal. 

Agreement* 

Under  section  412  of  tbe  Federal  Aviation 
Act,  an  air  carrier  has  the  option  to  file  for 
CAB  approval  of  agreements,  contracts,  or 
requests  for  authority  to  discuss  possible 
cooperative  working  arrangements.  Under 
section  414,  tbe  Board  may  exempt  any  per- 
son from  the  antitrust  laws  to  enable  such 
person  to  proceed  with  such  discussion  or 
agreements.  If  an  agreement  is  found  anti- 
competitive, but  nevertheless  approved  be- 
cause of  transportation  needs  or  public  in- 
terest benefits,  the  Board  must  grant  Im- 
munity. The  advantage  of  filing,  of  course. 
Is  that  If  tbe  Board  approves  and  immunlzrt 
an  agreement,  the  carriers  risk  no  antitrust 
liability. 

Major  aTreements  that  enjoy  CAB  approval 
Include  (1)  lATA  agreements  establishing 
a  traffic  conference  mechanism  under  which 
air  earriers  coordinate  rates  and  practices  In 
tntematlonal  air  transportation:  (2)  airline 
scheduling  committee  agreements  establish- 
ing a  forum  in  which  airlines  serving  Ken- 
nedy, LaOuardla.  Washington  National,  and 
O'Hare  airports  discuss  and  agree  upon  the 
hourly  allocation  of  the  limited  nvunber  ol 
landing  and  take-off  slots:  and  (3)  agree- 
ments establishing  a  travel  agency  program 
under  which  persons  who  operate  In  accord- 
ance with  prescribed  procedures  are  desig- 
nated exclusive  agents  for  the  sale  of  airline 
tickets. 

Under  section  412.  the  Board  has  a  saving 
clause  to  approve  agreements  that  would 
otherwise  violate  basic  antitrust  principles. 
The  test  is  similar  to  that  under  section  406 
for  merrers.  The  Board  may  approve  such 
agreements.  If  public  benefits  or  transpor- 
tation needs  require  It.  or  for  international 
comity  or  foreign  policy  reasons,  and  there 
are  no  alternatives  available  to  achlce  those 
benefits  that  are  materially  less  antlcomoe- 
tltlve.  The  Board  has  used  this  clause  In  tbe 
past  to  save  agreements  and  It  may  need  to 
be  used  in  the  future  for  a  transition  period, 
'nie  legislative  issue  is  whether  a  special 
antitrust  test  should  continue  for  airline 
agrcemenU,  and  If  so,  whether  the  JusUce 
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or  'Tran^>ortatlon  Department  should  apply 
it. 

The  Board's  bill  retains  section  412  au- 
thority, but  transfers  it  to  DOT  rather  than 
to  the  Justice  Department.  The  authority 
would  terminate  on  January  1,  1886.  for  do- 
mestic transportation,  but  would  continue 
for  foreign  air  transportation.  DOT  is  re- 
quired to  report  to  Congress  by  January  1. 
1085,  about  whether  section  413  should  be 
retained  for  domestic  transportation  or  re- 
pealed as  well  tor  foreign  transportation. 

Because  domestic  air  transportation  is  to 
be  deregulated,  domestic  agreement  filing 
and  approval  should  ultimately  expire,  per- 
haps in  1986.  We  believe,  however,  that  in 
the  near  term  there  are  some  complex  issues 
facing  tbe  industry  that  raise  antitrust 
questions.  Many  of  these  relate  to  how  the 
interlining  and  joint  fare  system,  which  pro- 
vides important  benefits  to  travelers,  will  be 
maintained. 

Tbe  Industry  is  just  moving  toward  full 
pricing  deregtilatlon  and  it  is  very  dilBcult 
to  judge  what,  If  any,  antitrust  Issues  might 
be  raised  as  the  Industry  adjusts  to  this  new 
environment.  Continued  authority  to  ap- 
prove agreements  and  grant  immunity  will 
serve  as  a  precautionary  measure  enabling 
the  ISoard  and  eventually  DOT  to  allow  in- 
tercarrler  discussions  to  resolve  such  matters 
as  slot  allocations,  agency  agreements,  joint 
fares,  eind  other  interline  Issues.  Foreign 
agreement  authority  may  also  not  be  needed 
indefinitely. 

There  are  many  industries  that  compete 
in  the  international  arena  that  do  not  have 
special  antitrust  Immunity.  In  recent  years 
the  Justice  Department  lias  become  more 
sensitive  to  tbe  competitive  complexities  of 
international  nutfkets  and  its  Business  Re- 
view Procedure  should  be  sufficient  after  the 
transition  to  enable  carriers  to  function  to 
international  air  transportation. 

In  addition.  Title  n  of  the  Kxport  Trading 
Companies  Act  now  pending  in  Congreas, 
which  wUl  permit  the  formation  of  export- 
trade  associations  and  applies  to  all  indus- 
tries that  participate  to  foreign  commerce, 
may  provide  further  protection.  This  Act 
womd  permit  the  Department  of  Commerce 
to  immunise  a  variety  of  Jotot  export  related 
activities,  as  long  as  domestic  competition  U 
not  affected  and  tbe  export  activity  of  com- 
petitors is  not  substantially  restratoed. 

On  the  other  hand,  there  may  be  com- 
plex and  sensitive  agreements  tovolving  for- 
eign governments  and  foreign  carriers  that 
should  conttoue  to  be  scrutinized  carefully 
for  both  antitrust  and  foreign  policy  rea- 
sons. The  Board  believes  that  the  best  course 
of  action  Is  to  conttoue  foreign  agreements 
authority,  with  DOT  recommendations  to 
Congreas  to  be  made  by  January  I,  1885,  as 
to  whether  this  authority  should  be'repeaied. 

There  Is  UtUe  connection  between  the  role 
of  the  Board  under  section  412  to  approve 
agreements  and  to  grant  them  antitrust  im- 
munity, and  the  general  role  of  the  JusUce 
Dqwrtment  to  implementing  the  poUcy  of 
the  anUtrust  laws.  Ufider  the  preaoit  law 
DOJ  would  nevertheless  inherit  this  tunctUm 

If  the  Board  determines  that  agreements 
now  under  tovestlgwtlon,  such  as  for  market- 
ing and  airport  scheduling,  which  apply  to 
both  domestic  and  foreign  timnqx>rtatlan 
should  ocmttoue  to  be  approved  or  to  be  given 
Jnmunlty,  it  will  have  to  make  a  flndtog 
»at  serious  transportation  needs  or  public 
oeneflts  outweigh  competitive  considerations 
ualng  the  aavtog  clause.  In  the  future, 
therefore,  tbe  agency  reviewing  theae  agtee- 
menu  should  possess  special  expertise  to  atr 
tranapOTtatitm. 

By  transferring  this  authority  to  DOT,  the 
final  decision  will  rest  with  the  expert 
•Rency.  At  tbe  same  time  DOJ  will  be  able  to 
conttoue  to  the  advocacy  role  that  it  baa 
played  to  Board  proceedings. 

All  authority  over  foreign  air  transporta- 
tion is.  under  the  present  law.  to  be  trans- 


ferred to  DOT,  except  tbe  authority  to  ap- 
prove totematlonal  carrier  agreements, 
which  goes  to  Justice.  This  q>lit  of  authority 
would  cause  basic  administrative  problems. 

Many  of  tbe  rates  and  practices  tovolvtog 
foreign  air  carriers  are  tbe  result  of  toter- 
carrter  agreements,  especially  the  lATA 
mechanlsn.  DOT  would  have  jurisdiction 
over  the  rates  and  practices,  but  Justice 
would  exercise  jurisdiction  over  the  agree- 
ments by  wliich  they  are  determtoed.  If  an 
agreement  filed  with  Juistlce  were  found  an- 
tloompetitlve.  any  tariffs  filed  at  DOT  would 
presumably  be  rejected. 

If  an  agreement  were  not  filed  at  Justice 
(Etooe  filing  would  be  permissive) .  but  tarlSs 
were  filed  at  DOT.  their  acceptance  wotdd 
extend  only  to  reasonableness,  dlscrlmtoa- 
tlon.  and  predatlon.  Carriers  oould  then 
argue,  and  tbe  courts  might  or  might  not 
agree,  that  tbe  fiUng  and  acceptance  of  tar- 
ins  Implied  a  form  of  antitrust  Inununlty. 

There  is  a  cloee  identity  of  tariffs  and 
agreements  to  the  international  area,  and 
failure  to  transfer  authority  over  both  to  a 
stogie  agency  could  result  to  considerable 
confusion  and  litigation  and  seriously  dis- 
rupt the  totematlonal  system. 

ESSEirriAL   AB   SCSVICB 

Section  419  must  be  amended  to  conform 
to  the  ellmtoatlon  of  section  401  certificates 
for  domestic  air  transportation.  The  elimina- 
tion of  the  certificate  authcHlty  affects  the 
provisions  governing  the  Issuance  of  addi- 
tional essential  air  transportation  determina- 
tions, notice  by  carriers  seektog  to  terminate 
or  reduce  service,  and  compensation  for  the 
losses  of  carriers  required  to  conttoue  pro- 
viding essential  air  service.  Whether  a  com- 
munity receives  an  essential  air  transporta- 
tion determination  has  until  now  depended 
on  how  many  certificated  carriers  are  aerv- 
tog  the  potot.  Under  tbe  Board's  bUl,  it  wUl 
depend  on  aircraft  sixe.  Those  communities 
that  have  service  by  one  or  no  large  aircraft 
operator  will  be  entitled  to  have  their  essen- 
tial air  transportation  level  set  by  the  Sec- 
retary. Large  aircraft  are  those  with  a  pas- 
senger capacity  of  more  than  30  seats. 

The  notice  and  compensation-for-loeaes 
provisions  will  be  based  on  aircraft  size 
rather  tlian  certificates.  How  long  to  advance 
of  a  planned  termination  or  reduction  to 
service  a  carrier  must  give  notice,  and  how 
long  that  carrier  must  wait  before  it  may 
be  compensated  for  losses  if  It  is  required 
to  conttoue  that  service,  will  depend  on 
whether  the  carrier  operates  larger  than  30- 
seat  aircraft  at  that  potot.  Substitution  of 
aircraft  slae  for  certificate  status  will  hew 
most  closely  to  the  prior  statutory  scheme, 
because  most  carriers  with  larger  than  30- 
seat  aircraft  held  section  401  certificates 
while  those  with  smaller  aircraft  typically 
did  not.  Indeed,  prior  to  1978.  all  carriers 
with  larger  than  30-seat  aircraft  were  re- 
quired to  obtato  certificates. 

A  new  notice  provision  is  added  by  tbe 
CAB  bill  to  section  401  (j)  to  ensure  that  the 
Board  and  then  the  Secretary  can  monitor 
essential  air  service  levels  at  eUglble  potots. 
It  permits  tbe  Board  and  then  the  Secretary 
to  require  carriers  to  file  notices  when  their 
termination  or  reduction  would  affect  es- 
sential air  transportation  at  eligible  potots 
even  if  it  would  not  reduce  service  bekrw  the 
level  tliat  was  determtoed  to  t>e  essential 
air  service. 

Itke  fitness  provision  to  section  410(c)  Is 
eliminated.  This  provision  is  no  longer  neces- 
sary because  the  Federal  Aviation  Admtols- 
tratlon  already  has  tbe  power  to  consider 
the  financial  fitness  of  carriers  when  evaluat- 
ing their  ability  to  conduct  safe  operations. 
Also,  the  Board  already  has  the  necessary 
authority  to  evaluate  the  reliability  of  tbe 
carrier's  operation.  This  derives  from  the 
Board's  obligation  under  section  102(8)  as 
amended  by  the  bill,  to  ensure  safe,  reliable. 


and  conttouous  scheduled  alrltoe  service  for 
small  communities.  This  obligation  and  au- 
thority would  transfer  to  the  Secretary  under 
the  Board's  proposal. 
DtMtjuv  LanoM  or  dokkstic  casso  aho  kail  *t» 

TEAMSPOVTATIOW 

The  Board's  bill  expUdtly  applies  tbe  sun- 
set provisions  to  Title  XVI  of  the  Federal 
Aviation  Act  to  all  domestic  cargo  and  saall 
transportation,  including  totra-Alsska  and 
totra-Hawail. 

When  Title  XVI  of  the  Act  was  added  by 
tbe  Alrltoe  Deregulation  Act.  providing  for  a 
ptiased  siinaet  of  the  Board,  it  was  applied 
only  to  domestic  passenger  transportation. 
There  is  no  statutory  sunset  for  regtilatton 
of  domestic  cargo  and  mall  transportation 
under  the  Act.  Although  tbe  Board  has  by 
exemption  generally  deregulated  domestic 
transportation  of  cargo,  implementing  the 
cargo  deregulation  amendments  of  1077, 
Pub.  L.  95-163,  ooixq>Iete  deregulation  is  de- 
pendent on  Board  regulations.  These  regula- 
tions are  not  automatically  transferred  or 
extended  at  sunset.  Also,  the  Deregulation 
Act  states  that  mall  rate  authority  is  to  be 
exercised  through  competitive  bidding  and 
negotiation.  Explicit  deregulation  ot  mail 
transportation  is  consistent  with  that  man- 
date. 

If  the  present  statute  is  not  amended,  the 
authority  to  find  domestic  cargo  rates  un- 
justly discriminatory,  preferential,  prejudi- 
cial, or  predatory,  and  the  licensing  and  ex- 
emption authority  under  which  doaaesUc 
cargo  transporUtlon  Is  deregulated  by  ex- 
emptloD.  will  not  automatically  be  trans- 
ferred to  DOT. 

The  cargo  deregulation  amendments  of 
1077,  which  among  other  things  removed  the 
Board's  power  to  find  domestic  cargo  rates 
unjust  or  unreasonable,  do  not  apply  to  to- 
tra-Hawail or  totra-Alaska  traffic,  even  If  it 
is  part  of  a  conttouous  movement  to  sir 
transportation.  The  rates  for  this  txaaspot- 
tatlon  are  still  subject  to  that  standard. 
Stoce  the  Deregulation  Act  only  applies  to 
passenger  tran^Mrtatton.  Its  sunset  at  tbs 
Board's  route  and  rate  authority  by  1983 
does  not  apply  to  such  totra-Hawall  or  to- 
tra-Alaska cargo  traffic  and  rates.  Nor  is  tbe 
authority  transferred. 

This  authority  should  be  eliminated.  The 
Board  has  already  granted  multiple  permls* 
slve  authority  for  passenger  service  to  Alaska 
with  no  discernible  detrimental  effect.  Tbm 
Deregulation  Act  eliminates  public  conven- 
ience and  necessity  findings  for  passenger 
serrloe  to  Alaska  and  Hawaii  to  1083.  If  en- 
try for  passenger  service  is  basically  open 
then  to  these  Statea.  there  Is  little  reason  to 
conttoue  fare  and  rate  jurisdictlan  or  to  re- 
strict entry  for  cargo  and  mail.  If  entry  and 
price  are  deregulated  for  all  other  domestic 
air  transportation,  oonttoued  regulation  of 
cargo  and  mall  transportation  oould  work  as 
a  dlatneentlve  to  provide  service  to  these 
States.  Instead  of  acting  as  proteetkni. 

iX>JISUMXa-OUIJIlUI    FDHCTXOlfS 

The  issue  d  what  consumer  protection 
powers  and  duties  to  transfer  to  other  agen- 
cies is  one  of  the  most  difficult  of  those 
raised  by  the  Board's  siuuet.  In  part  this 
is  due  to  the  fact  that  consumer  protection 
tocludes  a  large  group  of  rules,  tariff  prac- 
tices, policies,  and  activities  that  are  not 
linked  to  any  cohesive  way:  and  to  part  it 
results  from  tbe  close  balance  of  considera- 
tions tovolved  to  deciding  what  functions 
to  transfer  and  what  to  terminate,  and  If 
not  terminated  where  they  should  reside 
and  to  what  form. 

Tbe  Board  performs  several  types  of  con- 
sumer protection  functions.  It  has  authority 
under  section  411  to  prohibit  unfair  or  decep- 
tive practices  by  tbe  alrltoes:  It  has  authority 
under  other  sections  to  pramulpate  general 
oonsumn'  protection  rules  such  as  denied 
boarding  compensation,  smoking,  and  char- 
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Xmt  iHMimgiw  i»t>tectloii:  it  exercises  super- 
Tlaory  authority  over  airlines'  "tariff  rules" 
and  poUelaa  relating  to  tbem:  it  carries  out 
IntsmattoiMa  agreements  (Warsaw  Conven- 
tlaa  aad  Montreal  Protocol)  dealing  with 
^ff^m,yrrmr  jtfotectlons;  and  It  performs  gen- 
eral tnT»«-'"««i'  aaaistance  programs.  Tbe  Air- 
Una  Daiagulatlon  Act  does  not  deal  speclfl- 
eally  with  thee*  functions. 

The  jwograiBS  that  are  being  transXerred 
to  or  would  continue  In  DOT  are  substan- 
tial: they  Include  the  small  communities 
fix  aerrloe  i»rogram,  the  whole  field  of  Inter- 
national aviation,  stxpervlslon  of  agreements. 
and  of  cfaartera.  along  with  smaller-scale 
functions  such  as  daU  collection.  In  addi- 
tion, it  U  likely  that  some  areas  of  con- 
■umer-orlanted  rules  wlU  be  designated  to 
carry  over  as  sunset  approaches. 

Tbaiafore.  the  most  prudent  course  ap- 
pears to  be  to  give  the  Secretary  General 
power  to  Issue  rules  and  orders  to  carry  out 
tbe  powers,  duties,  and  goals  as  entrusted 
to  DOT  by  th«  Act. 

This  Is  done  by  transferring  section  204 
(a) ,  which  gave  the  Board  general  power  to 
Issue  ^Tut  enfcx'oe  rules  and  orders  neces- 
sary "to  carry  out  the  provisions  of,  and  to 
sssrdso  and  perform  Its  powers  and  duties 
under  this  Act,"  and  section  416(a).  au- 
thorising the  Issuance  of  such  rules  "pursu- 
ant to  "**  consistent  with  the  provisions 
of  *>»«■  title,"  as  are  foimd  to  be  in  the  pub- 
lic interest. 

TtM  substantive  provisions  that  e^ve 
broadest  content  to  these  powers  In  tbe 
consumer  area  are  secUon  404(a) ,  requiring 
carriers  to  provide  safe  and  adeqviate  serv- 
ice, m.nA  the  amended  section  1601(b), 
which  transfers  to  the  Secretary  the  au- 
thority with  req>ect  to  the  provision  of  safe 
m.n^  adequate  service. 

In  ke«plng  with  the  interpretation  of  404 
(a)  applied  by  the  Board  in  Norfolk-Virgiiiia 
Beach-Portamouth-Cheaapeake-Suffolk  Par- 
tiea.  Order  79-1-09,  January  18.  1979.  the  Sec- 
i«tary  would  have  no  authority  under  theee 
provisions  to  Issue  rules  or  orders  to  fix  a 
CMTler's  frequencies  above  the  essential  level. 
Since  the  passage  of  the  Deregulation  Act. 
the  Board  baa  not  had  the  authority  to 
regulate  schedules,  equipment  or  classes  of 
service  of  any  air  carrier  (except  under  the 
wwmtlsl  air  service  program) ,  and  no  such 
authority  U  Intended  by  this  legislation. 

Before  Sunset,  tbe  Board  will  review  all  of 
Its  oonsumer-orlented  rules  and  other  activi- 
ties, and  oontlnue,  modify,  or  repeal  them  as 
It  nnds  appropriate  In  light  of  the  approach- 
ing transition.  At  sunset,  the  remaining  rules 
wUl  be  trmaferred  to  DOT  along  with  the 
stail  necessary  to  enforce  tbe  rules  and  me- 
diate related  consumer  complaints.  This  will 
ensure  that  those  consumer  protection  pro- 
grams that  the  Board  helleves  should  con- 
tinue will  tw  effectively  maintained  and  en- 
forced through  tbe  transition  period. 

Section  411,  which  prohibits  unfair  and 
deceptive  practices  by  air  carriers.  Is  a  special 
case.  In  that  It  refers  to  functions  performed. 
with  reqiect  to  most  areas  of  the  economy. 
by  the  FTC.  SecUon  5  of  the  PTC  Act.  In 
deference  to  the  Board,  prevents  the  PTC 
from  taking  any  action  against  airlines  for 
unfair  or  deceptive  practices.  The  Board's 
t>Ul  eliminates  this  provision  of  the  PTC  Act 
so  that  the  PTC's  residual  authority  extends 
over  the  airlines,  and  repeals  section  411. 
This  action  places  the  airlines  In  the  same 
poaltlon  as  other  competitive  Industries. 

The  FTC  is  the  natural  agency  to  assume 
tbe  Board's  section  411  authority  to  prohibit 
unfair  or  deceptive  practices  by  tbe  airlines. 
The  Board's  authority  Is  patterned  after  sec- 
tion 6  of  the  Federal  Trade  Commission  Act, 
and  the  Board  has  often  looked  to  tbe  PTC's 
Interpretation  of  section  5  In  determining 
whether  so  airline's  practice  is  unfair  or  de- 
ceptive under  section  411. 

The  Board's  bill,  for  the  same  reasons. 
transfers  tbe  Board's  authority   to  enforce 


the  Consumer  Credit  Protection  Act  In  re- 
gard to  airlines  to  the  PTC.  The  PTC  has  far 
greater  expertise  In  this  area  than  even  the 
Board  does  now.  There  U  no  reason  not  to 
subject  the  airlines  to  these  FTC  require- 
ments and  guldelimee  as  are  other  Industries. 

The  investigatory  function  of  the  Board 
Includes  authority  to  require  special  reports 
from  domestic  and  foreign  air  carriers,  and 
inspection  authority  over  air  carriers,  for- 
eign air  carriers,  and  ticket  agents  (section 
407).  The  Board  has  the  power  to  conduct 
Investigations  and  issue  orders  of  compli- 
ance, to  subpoena  anyone  in  connection  with 
tbe  investigation  (sections  1002  and  1004), 
and  to  assess  civil  penalties  under  section 
901. 

As  long  as  there  is  any  regulation  of  air 
carriers  and  foreign  air  carriers,  there  Is  a 
need  to  continue  these  powers  after  sunset 
to  investigate  air  carrier  practices  under  Title 
IV  of  the  Act.  The  authority  of  DOT  under 
section  313  of  the  Act  does  not  appear  to 
give  It  the  power  to  assume  automatically 
the  Board's  Investigatory  functions.  The 
authority  under  this  section  Is  limited,  being 
derived  from  the  power  originally  given  to 
the  FAA  relating  to  aviation  safety.  Legisla- 
tion woxild  thus  be  needed  to  clearly  trans- 
fer authority  from  the  Board  to  DOT  in  this 
area.  The  authority  transferred  is  limited  to 
foreign  air  transportation  and  to  other  func- 
tions moved  to  DOT. 

The  Board's  bill  transfers  enforcement  and 
civil  penalty  authority  to  DOT.  It  further 
amends  section  901  to  allow  civil  penalties 
for  violations  of  any  regulations  Issued  under 
the  Act.  At  present,  the  Board's  authority  to 
assess  civil  penalties  Is  limited  to,  among 
other  things,  violations  of  regulations  only 
Issued  under  Title  IV.  This  is  unnecessarily 
limiting,  and  does  not  recognize  the  wide 
variety  of  rulemakings  issued  by  the  Board 
using  its  general  power  In  Title  II  In  Imple- 
menting the  Act  and  its  policy. 

INTOBMATION   SERVICES 

The  Airline  Deregulation  Act  is  silent  on 
the  future  of  the  Board's  regulatory  Informa- 
tion systems  and  activities,  except  with  re- 
spect to  foreign  air  transportation.  If  the 
Act  is  not  clarified  and  other  legislation  is 
not  provided,  all  of  tbe  basic  air  transporta- 
tion Indtistry  financial  and  statistical  data 
systems  maintained  by  the  Board  might  lapse 
at  sunset.  The  International  and  smaai  com- 
mimlty  air  service  programs  that  transfer  at 
sunset  will  continue  to  require  data  from 
many  of  the  Board's  Information  systems. 

Tbe  Board  has  extensive  authority  to  col- 
lect Information  from  airlines.  The  filing  of 
reports  to  meet  Board  requirements  Is  man- 
datory. Most  report  collection  authority  for 
Executive  Departments  Is  mandatory  only  If 
the  statute  states  the  specific  ^e^o^t  to  be 
collected.  Otherwise,  report  collection  by 
these  agencies  is  dependent  on  voluntary 
compliance  by  the  public. 

Under  section  407(a),  the  Board  may  re- 
quire annual,  monthly,  "periodical"  and  spe- 
cial reports  from  any  air  carrier.  It  may  also 
require  carriers  to  respond  to  specific  ques- 
tions asked  by  the  Board.  Section  407(b)  re- 
quires disclosure  of  the  names  of  stock- 
holders holding  more  than  five  percent  of 
the  capital  stock  of  an  air  carrier. 

Section  407(c)  requires  ofllcers  and  direc- 
tors of  air  carriers  to  disclose  their  shares 
of  stock  or  other  Interests  held  in  any  air 
carrier.  Section  407(d)  authorizes  tbe  CAB 
to  prescribe  the  forms  of  air  carrier  accounts, 
records  and  memoranda  kept  by  air  carriers. 

Section  407(e)  gives  the  Board  access  to  all 
lands,  buildings  and  equipment  of  any  air 
carrier  or  foreign  air  carrier,  and  to  all  ac- 
counts, records  and  memoranda.  Including 
all  documents,  papers  and  correqjondence 
kept  by  domestic  and  foreign  carriers  and 
ticket  agents.  Under  section  416.  the  Board 
Is  empowered  to  "Inquire  into  the  manage- 
nvent  of  tbe  business  of  any  air  carrier"  and 


to  obtain  "full  and  complete  reports  and 
other  Information"  necessary  for  any  such 
Inquiry. 

The  data  collection  authority  transferred 
to  DOT  Is  limited  by  the  Board's  proposal  to 
the  minimum  necessary  for  it  to  accomplish 
the  purposes  of  the  Act.  Currently,  all  of  the 
Board's  systems  are  used  extensively  by  DOT 
and  o'.h3r  Federal  agencies,  alrcraTt  manu- 
facturers, financial  Institutions,  and  air  car- 
riers. Before  simset,  the  Board  will  review 
these  systems  to  determine  which  are  neces- 
sary to  carry  out  governmental  programs. 
The  remaining  systems  will  be  terminated. 

Section  407(a)  authority  to  require  re- 
ports and  to  require  answers  to  questions 
asked  air  carriers  Is  transferred  to  DOT.  Sec- 
tions 407  (b)  and  (c)  re:atin<;  to  disclosure 
of  stock  ownership  are  revoked  on  Janu- 
ary 1,  1983,  for  domestic  transportation  by 
the  Deregulation  Act  and  should  be  repealed 
for  foreign  transportation  If  sections  408  and 
409  are  eliminated  as  recommended  above. 

Section  407(d).  giving  power  to  prescribe 
record  form  and  preservation  times,  and  sec- 
tion 407(e),  Inspection  and  audit  authority, 
should  be  transferred.  Section  415  gives  the 
Board  the  power  to  make  an  Inquiry  Into 
airline  management  and  to  obtain  further 
reports,  and  Is  Inconsistent  with  airline  de- 
regulation. Other  report  collection  and  en- 
foroement  authority  to  be  transferred  makes 
this  section  unnecessary  for  domestic  air 
transportation.  It  la  continued  for  foreign 
air  transportation  because  of  Its  Importance 
In  carrying  out  U.S.  international  aviation 
policy,  and  to  ensure  that  sufficient  author- 
ity is  given  DOT  to  perform  Its  foreign  air 
transportation  functions. 

PERSONNEI. 

As  the  date  for  sunset  of  the  Board  comes 
closer,  the  need  to  ensure  the  orderly  trans- 
fer and  termination  of  Board  functions  be- 
comes ever  more  important.  Once  the  exact 
date  of  sunset  Is  known,  and  transfer  and 
termlnatlcn  notices  are  given  to  employees. 
It  will  become  Increaslnely  difficult  to  re- 
tain emolo'-ees  to  keei  the  agency  running 
and  to  perform  the  final  administrative  tasks 
to  close  it  down.  The  Board  la  exploring  both 
statutory  and  administrative  means  of  en- 
cowaglng  vital  em->loyees  to  stay  with  the 
Board  during  the  difficult  period. 

In  addition,  we  are  recommendini?  that 
some  permanent  positions  at  the  Board  be 
transferred  to  the  Office  of  Manaeement  and 
Budget  for  a  period  not  to  exceed  90  days  to 
perform  those  administrative  functions  nec- 
essary for  the  orderly  termination  of  the 
agency.  Based  on  our  estimate  of  the  number 
of  persons  that  may  be  needed  to  provide  an 
orderly  shutdown  of  the  agency,  we  estimate 
that  this  provision  of  the  bill  would  cost  ap- 
prcRlmately  (170.000. 
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tie  Board's  bill  transfers  those  functions 
that  are  to  go  to  DOT.  or  the  Federal  Trade 
Crmmlss'on,  and  abolishes  other  functions, 
on  October  1.  1983.  The  trarsfer  of  the 
Board's  mail  rate  function  to  the  Postal 
Service  and  termination  of  related  author- 
ity, and  the  statutory  deregulation  of  cargo 
and  mall  transportation,  takes  effect  Janu- 
ary 1,  1983. 

The  abolition  of  siecial  treatment  for 
airline  mergers,  acquisitions,  aid  interlocks 
is  e<Tective  January  1.  1983.  along  with  the 
new  provisions  gl^lne  the  Board  narty  status 
or  Intervention  rights  In  antitrust  cases.  Tbe 
abolition  of  the  section  40S  8"bsldv  pro- 
gram is  effective  October  1,  1981.  This  scheme 
thus  continues  the  nri^clple  of  a  phased 
trapsltlon,  established  In  the  Airline  De- 
regulation Act.  with  the  Board's  authority 
over  domestic  fares  terminating  on  Janu- 
ary 1.  1983,  and  the  remaining  functions 
ending  or  transferred  on  a  slightly  later  date. 

Deregulation  has  progressed  well  in  the 


3Vi  years  since  passage  of  tbe  Airline  De- 
regulation Act,  and  there  no  longer  appears 
to  be  a  need  for  the  full  2-year  period  sched- 
\Ued  in  that  Act  for  the  last  phase.  On  tbe 
other  hand,  some  Interval  Is  called  for. 

The  termination  of  dc^nestlc  tariffs  and 
fare  regulation  on  January  1,  1983,  will  be  a 
major  transition  for  the  Board  and  the  In- 
dustry. A  9-montb  Interval  provided  for  the 
final  phase  will  enable  the  Board  to  look 
closely  at  the  results  of  fare  deregulation, 
and  then  to  work  together  on  a  smooth 
transition  with  tbe  other  agencies  scheduled 
to  Inherit  the  Board's  remaining  functions. 
This  Interval  will  continue  tbe  established 
transition  process,  providing  time  to  effect 
an  orderly  transfer  of  functions  and  a  con- 
tinuity of  expectations  for  the  Board's  staff, 
who  have  been  anticipating  a  phased  tran- 
sition to  sunset  and  the  resulting  ramifica- 
tions since  the  passage  of  the  Airline  De- 
regulation Act  of  1978. 

The  bill  therefore  advances  the  final  sun- 
set date  from  January  1,  1985,  to  October  1, 
1983.  The  bUl  also  provides  flexlbUity  for  the 
Board  and  the  receiving  agencies  to  agree  to 
earlier  transfers  and  terminations,  up  to  Jan- 
uary 1,  1983.  Once  all  of  the  Board's  func- 
tions are  transferred  and  Its  authority  termi- 
nated, the  Board  itself  will  sunset.  This  ap- 
proach should  allow  an  orderly  and  efficient 
transition  without  undue  delay. 

MaBVIN    S.    CORKN CONCCmXING    AKD 

Dissenting 

Although  I  wholeheartedly  concur  In  the 
substantive  provisions  of  this  draft  legis- 
lation— the  abolition  of  some  Board  func- 
tions, the  transfer  of  the  remaining  ones,  and 
the  sunset  of  the  Board  Itself — I  dissent 
from  the  timing  of  these  events  as  proposed 
by  the  Board  majority  In  the  draft  bill. 

The  bill  would  end  the  domestic  rate- 
setting  functions  and  the  administrative 
supervision  of  mergers  on  January  I.  1983, 
but  then  would  delay  tbe  ending  of  the 
fitness-finding  functions  and  the  transfer 
of  the  remaining  Board  duties  until  October 
1,  1983,  imless  transferred  at  an  earlier  date 
by  agreement  of  the  Board  and  the  Secre- 
tary of  DOT.  I  am  convinced  that  the  overall 
public  Interest  would  be  served  best  by  hav- 
ing all  changes  take  place  on  the  earliest 
date  that  is  consistent  with  the  purposes  of 
the  Airline  Deregulation  Act  and  with  an 
orderly  transfer  of  administration.  There  are 
no  compelling  reasons  why  these  changes 
could  not  take  place  on  October  1.  1982. 

Fixing  sunset  on  that  date  would  not  only 
keep  up  the  momentum  of  deregulation  by 
ending  tinnecessary  governmental  activities 
as  soon  as  It  Is  reasonably  feasible,  but  it 
wotild  avoid  potentially  serious  difficulties 
with  the  effective  administration  of  trans- 
ferring functions  arising  from  the  dis- 
location that  a  drawn-out  phased  transition 
creates  for  Board  employees.  Important 
functions  are  to  be  transferred  to  DOT  to- 
gether with  the  employees  who  now  perform 
those  functions.  Tt  is  not  possible,  of  course, 
to  forecast  precisely  what  the  pfrsonnel 
effects  will  be.  since  they  depend  heavllv  on 
the  decisions  made  by  Individual  employees 
and  by  tbe  Board  over  the  transition  ptetiod. 
But  tbe  loneer  those  employees  linger  at  a 
dying  CAB  wondering  what  will  happen  to 
them  upon  transfer,  the  more  demoralizing 
it  will  be  for  them — and  the  greater  the 
danger  that  tbe  best  qualified  of  tbe  staff 
will  seek  other  employment. 

The  basic  elements  of  domestic  deregula- 
tion are  termination  of  entry  and  route  cer- 
tifications and  termination  of  pTlMne  con- 
trols. These  will  be  terminated  before  H»3. 
There  is  no  public  Interest  reason  to  con- 
tinue the  Board  once  these  major  functions 


have  terminated,  and  leave  OAB  employees 
In  a  limbo  of  worry  and  imcertainty  for  an 
imneceasary  extra  year. 

For  these  reasons  I  would  prefer  to  see 
sunset  take  place  on  the  single  date  of 
October  1,  1983. 

Bailet.  MxicBia.  CoNCuaaava  ano  Disskhtino 

It  is  with  a  sense  of  accompll5hmeut  and 
satisfaction  at  the  completion  of  tbe  task  I 
came  to  Washington  to  do  that  I  concur  with 
all  but  one  aspect  of  tbe  Board's  proposed 
legislation  for  sunset.  This  one  aspect  la,  not 
surprisingly,  the  sunset  date  which  I  feel 
could  be  moved  up  to  October  1,  1983,  with- 
out in  any  respect  compromising  the  sunset 
process  or  any  of  the  continuing  programs. 
Indeed,  the  earlier  date  makes  the  transfer 
of  personnel  administratively  simpler  and 
avoids  a  build  up  of  personnel  In  agencies 
receiving  our  transferring  functions. 

In  all  other  respects,  I  concur  with  our 
package.  It  is  a  historic  document.  Our  pro- 
posal refiects  a  true  stewardship  to  a  new 
guiding  principle  In  government,  one  under 
which  regulatory  Intervention  Is  kept  to  an 
absolute  minimum.  We  are  showing  that 
sunset  can  take  place  with  style,  with  com- 
mitment and  with  an  attention  to  substance. 

I  am  proud  to  have  been  a  part  of  the 
government's  first  sunset  program.  I  am 
prouder  still  of  our  staff,  which  has  under- 
taken this  program  with  a  leadership,  dedi- 
cation and  excellence  imequalled  In  govem- 
mant.a 


ADDITIONAL  C08P0NS0RS 

S.    3*5 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Kentucky  <Mr.  Fomn)  and  the 
Senator  from  New  York  (Mr.  D'Amato) 
were  added  as  cosponsors  of  S.  395,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  estate  and  gift  tax  equity 
for  family  enterprises,  and  for  other  pur- 
poses. 

s.  set 

At  the  request  of  Mr.  Jcpsek,  the  Sena- 
tor from  Mame  (Mr.  Mttchku.)  was 
added  as  a  cosponsor  of  8.  569,  a  bill  to 
amend  tbe  Internal  Revenue  Code  of 
1954  to  provide  an  investment  tax  credit 
for  certain  soil  and  water  conservation 
expenditures. 

s.    Sll 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Texas  (Mr.  Towzr)  and  the 
Senator  frcHn  Pennsylvania  (Mr.  Spec- 
TEB)  were  added  as  cosponsors  oi  S.  811, 
a  bill  to  amend  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  to  permit 
local  distribution  comoanles  to  continue 
natural  gas  service  to  residential  custom- 
ers for  outdoor  lighting  fixtures  for 
which  natural  gas  was  provided  on  the 
date  of  enactment  of  such  act,  and  for 
other  purposes. 

8.     lOSO 

At  the  request  of  Mr.  McClitkz.  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiHCS)  and  the  Senator  from  Vermont 
(BCr.  Leahy)  were  added  as  cospmisors  of 
S.  1030,  a  bill  to  protect  firearms  own- 
ers constitutional  rights,  civil  liberties, 
and  rights  to  privacy. 

S.     list 

At  the  request  of  Mr.  Dantortr,  the 
Seiator  from  Arizona  (Mr.  Qoldwatek) 
was  added  as  a  cosponsor  of  8.  1131.  a 
bill  to  require  the  Federal  Government  to 


pay  Interest  on  overdue  paymentc  sad  to 
take  early  payment  discoimts  only  when 
payment  Is  timely  made,  and  for  other 
purposes. 

a.  lais 

At  the  request  of  Mr.  PBoans,  the 
Senator  from  Maine  (Mr.  Mttchell)  and 
the  Senator  from  South  Carolina  (Mr. 
Hollimgs)  were  added  as  coqxmaon  of 
S.  1215.  a  bill  to  clarify  the  clrcumstanoes 
under  which  territCKlal  provisions  in  li- 
censes to  distribute  and  sell  trademarked 
malt  beverage  products  are  lawful  under 
the  antitrust  laws. 

a.  is*s 

At  the  request  of  Mr.  D'AMAto.  the 
Senator  from  Idaho  (Mr.  McCluee)  was 
added  as  a  cosponsor  of  S.  1235,  a  bill 
to  exempt  certain  matters  relating  to 
the  Central  Intelligence  Agency  from 
the  disclosure  requirements  of  title  5, 
United  States  Code. 

S.  ISBS 

At  the  request  of  Mr.  Exov,  tbe  Sen- 
ator from  Kansas  (Mrs.  Kassebaum )  was 
added  as  a  cosponsor  of  S.  1256,  a  bill  to 
regulate  interstate  commerce  by  pro- 
tect ng  the  rights  of  consumers,  dealoa, 
and  end-users. 

SENATE    JOINT    EISOLOTION    S* 

At  the  request  of  Mr.  Robkbt  C.  Bts». 
the  Senator  from  Tennessee  (Mr.  Bas- 
ses) and  the  Senator  from  Kansas  (Mr. 
DOLE)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  59,  Joint  resohi- 
tion  designating  the  square  dance  as  the 
national  folk  dance  of  the  United  States. 

SENATE  JOINT  BESOLTmON  •4 

At  the  request  of  Mr.  Sncpsoir,  the 
Senator  from  Minnesota  (Mr.  DinuEV- 
BCRGER).  the  Senator  from  Hawaii  (Mr. 
INOUTE) .  the  Senator  from  Indiana  (Mr. 
LuGAR) .  the  Senator  fnnn  North  Dakota 
(Mr.  BtnoicK).  the  Senator  from  nor- 
ida  (Mr.  CHn.Es),  the  Senator  from 
Kentucky  (Mr.  Ht7dt>lestoi*) ,  the  Sena- 
tor from  Tennessee  (Mr.  Sasske),  and 
the  Senator  from  South  Carolina  (Mr. 
HoLLSfcs)  were  added  as  cosponsors  of 
Senate  Jo'nt  Resolution  64.  joint  res- 
olution designating  August  13,  IMl,  as 
"National  Blinded  Veterans  Recognition 

Day." 

SENATE  jonrr  EcaoLTrnoN  ei 

At  the  request  of  Mr.  THmmoira,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  .  the  Senator  from  Indiana  (Mr. 
OnxTLF).  the  Senator  from  Alabama 
(Mr.  I>ifTow).  the  Smator  from  Vlr- 
plnla  (Mr.  WARifEmi.  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Idaho  (Mr.  Stkocs).  the  Senator  from 
Delaware  (Mr.  Poth)  .  the  Senator  from 
Califomta  (Mr.  Hat»kawa).  the  Senator 
from  Iowa  (Mr.  Ora«!Slet>,  the  Senator 
from  Kansas  (Mr.  Dole)  .  the  Senator 
from  Pennsvlvanla  (Mr.  Spectei).  the 
Senator  from  We«t  Vlrslnla  (Mr.  Rah- 
r<oLf>H) .  the  Senator  from  Alabama  (Mr. 
Hr»Ln»).  the  Senator  from  ArVansas 
(Mr.  BuM^ri^t).  the  Senator  from  Ar- 
kansas (Mr.  PiTO«).  the  Senator  from 
Kentuckv  'Mr  HTJ^DLEwroit) .  the  Sena- 
tor from  Tennewee  (Mr.  SA^mm).  the 
Senator  from  New  Jersev  (Mr.  Wit- 
LTAMS),  the  Senator  from  Louisiana  (Mr. 
JoHHSTOir) ,  the  Senator  from  Maryland 
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iVtt.  Saiburs),  the  Senator  from  Illi- 
nois (Mr.  DnoN),  the  Senator  from 
Mliwlaslppl  (Mr.  Stxnnis),  the  Senator 
from  West  Virginia  (Mr.  Robxkt  C. 
Bno),  the  Senator  from  Virginia  (Mr. 
Haut  p.  Btu.  Jk.).  and  the  Senator 
from  North  Carolina  (Mr.  East)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  91.  Joint  resolution  to  des- 
ignate July  1981  as  "National  Peach 
Month." 


AMENDBCENTS  SUBMITTED  FOR 
PRINTINa 


OMNIBUS  RECONCILIATION  ACT  OP 
1981 


iro.  103 

(Ordered  to  be  printed.) 

BIT.  ROBERT  C.  BTRD  (for  himself. 
Mr.  Hollhtcs.  Mr.  Cranston,  and  Mr. 
TsoNGAs)  proposed  an  amendment  to  the 
bill  (S.  1377)  to  provide  for  reconcilia- 
tion pursuant  to  title  m  of  the  first  con- 
current resolution  on  the  budget  for 
fiscal  year  1982  (H.  Con.  Res.  115.  97th 
Congress). 

AMKNDICXMT   NO.    104 

(Ordered  to  be  printed.) 

Mr.  SCHMTTT  (for  himself,  Mr. 
Stevhis.  Mr.  Specter,  Mr.  Pressleh,  and 
Mr.  AiTOHzws)  pr(4X)sed  an  amendment 
to  the  bill  S.  1377.  supra. 


AUTHORITY  POR  COMMITTEES  TO 
MEET 

SXTBOOMMrmB  ON  BNnCT,  NT7C1XUI  PROLirra- 
ATIDN.   AMD   GOV^UTMXNT   PBOCXSBXS 

Mr.  BAKER,  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy.  Nuclear  Proliferation, 
and  Oovemment  Processes  of  the  Com- 
mittee aa  Governmental  Affairs  be  au- 
thoriaed  to  meet  during  the  session  of 
the  Senate  today  at  9:30  ajn.  to  review 
nuclear  nonprollferation  policy  and  the 
Nuclear  Nonprcdlferatlon  Treaty. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

STTBOOMMIim   ON  ADVOCACT   ANT   THB   FCTUBX 
or    SMAU,    BUSINXSS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous,  consent  that  the  Subcommit- 
tee on  Advocacy  and  the  Future  of  Snail 
Business  of  the  Committee  on  Small 
Business  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednesday, 
June  24.  to  hold  oversight  hearings  on 
Government  competition  with  small 
business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  wdered. 

suBCOMKirm  on  intcscovxrnmxntal 

■XLATION8 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  IntergDvemmental  Relations  of 
the  Committee  on  Govemmoital  Affairs 
be  authorized  to  meet  during  the  session 
on  Wednesday.  June  24.  to  hold  hearings 
on  8.  1042,  Vbt  Intergovernmental  Per- 
sonnel Act. 

The  PRE^DING  OFFICER.  Without 
ODjectton.  It  Is  so  ordered. 


COUMITTES    ON   SNVIXONMKNT  AND    PUBLIC 
WOUCS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  June  24, 
at  2:00  p.m..  to  discuss  clean  air  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL    COMJCTTTKB   ON   AOINO 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Cdmmittee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Wednesday,  June  4,  at  2:30  pjn.,  to  con- 
sider social  security  cost-of-living  ad- 
justments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDmONAIj  STATEMENTS 


TRIBUTE  TO  DR.  DAVID  JEREMIAH 
•  Mr.  QUAYLE.  Mr.  President.  I  am 
pleased  to  rise  today  to  offer  tribute  to 
an  outstanding  American  and  a  devoted 
man  of  God,  Dr.  David  Jeremiah. 

Dr.  Jeremiah  has  been  pastor  for  the 
Blackhawk  Baptist  Church  in  Port 
Wayne,  Ind..  for  the  past  12  years.  Dur- 
ing this  time  he  has  led  his  congregation 
with  diligence,  strengthening  their  faith 
in  (jod,  and  our  great  country.  He  has 
also  performed  patriotic  services  for  the 
Port  Wayne  community.  Each  year  Dr. 
Jeremiah  organizes  the  Patriotic  Pano- 
rama, a  musical  extravaganza  dedicated 
to  God  and  country.  I  have  had  the  priv- 
ilege of  participating  in  this  inspira- 
tional program  on  a  number  of  occasions. 

Port  Wayne  and  the  Blackhawk  Bap- 
tist Church  will  miss  Dr.  Jeremiah  when 
he  departs  shortly  for  San  Diego,  CJalif ., 
to  head  the  Scott  Memorial  Baptist 
Church.  Two  of  his  parishioners,  Shirley 
and  Neva  Hirschy,  have  written  a  tribute 
to  Dr.  Jeremiah,  and  I  ask  that  their 
tribute  be  printed  in  the  Record. 
The  tribute  follows: 

A  Tbibuti 

Dr.  David  Jeremiah  has  been  pastor  of  the 
Blackhawk  Baptist  Church  for  the  peat 
twelve  years.  He  wlU  eoon  be  leaving  to  be- 
come the  senior  pastor  of  Scott  Memorial 
Baptlat  Church  In  San  Diego,  CaUfomla. 

He  has  been  a  man  of  real  courage,  dis- 
playing a  great  faith  In  Ood.  He  possesses  a 
vision  and  an  ability  to  accomplish  goals 
(uid  tasks  that  seem  Impossible.  One  of  his 
many  goals  was  Implementing  an  annual 
event  called  the  Patriotic  Panorama.  It  Is 
held  each  year  around  the  fourth  of  July. 
Baoh  year  for  the  past  eight  years  the  Sanc- 
tuary Choir  under  the  present  director,  Don 
Knieger,  along  with  many  talented  singers, 
and  a  Multl  Media  production  have  given  two 
performance  to  capacity  ctx>wds.  In  1979  It 
received  the  Oeorge  Washington  Honor  Medal 
tTom  the  Freedom  Potindatlon  of  VaUey 
Forge. 

Itila  exciting  musical  extravaganza  h€w 
meant  much  to  the  community  of  Port 
Wayne.  It  has  brought  together  many  prom- 
ineat  political  leaders  from  all  phases  of 
our  government.  The  National,  State,  and  Lo- 


cal p«ople  were  able  to  hear  the  resoimdlng 
Musical  extravaganza  each  year.  It  always 
emphasized  the  Democratic  and  Christian 
principles  for  which  our  forefathers  founded 
this  country. 

Anyone  who  attended  these  performances 
have  come  away  with  a  new  determination, 
pride,  and  thankfulness  that  they  are  an 
American  and  live  In  a  land  that  Is  free.9 


SUCXJESS  OF  IMMUNIZATION 
PROGRAM 

•  Mr,  BUMPERS.  Mr.  President,  the 
Center  for  Disease  Control  recently  re- 
leased information  about  the  number  of 
cases  of  communicable  childhood  dis- 
eases that  had  been  reported  for  the  first 
5  months  of  1981.  The  results  are  as- 
tounding and  demonstrate  that  success 
can  be  achieved  In  the  preventive  health 
area  If  we  channel  our  resources  In  the 
most  efiBcient  and  effective  maimer. 

In  the  State  of  Arkansas,  there  have 
not  been  any  cases  of  measles,  mumps,  or 
diphtheria  reported  this  year,  with  only 
one  case  of  rubella.  These  recent  statis- 
tics testify  to  the  phenomenal  success  of 
the  immunization  program  since  Arkan- 
sas had  one  of  the  lowest  childhood  dis- 
ease immunization  levels  in  the  country 
before  my  wife,  Betty,  initiated  the  mas- 
sive Immunization  program  in  1972. 

Since  that  time  the  Arkansas  program 
has  served  as  a  model  for  the  nationwide 
childhood  immunization  program  initi- 
ated by  former  Secretary  of  HEW  Joe 
Callfano.  As  he  points  out  in  his  recent 
book.  Governing  America: 

Childhood  Immunization  Is  the  flagship 
of  preventive  health  programs.  In  addition 
to  the  human  illness  it  prevents,  dollar  for 
dollar,  childhood  Immunization  Is  a  superb 
health  care  Investment:  for  every  dollar 
spent  on  polio  vaccine,  our  society  saves  $90 
in  costs,  the  highest  cost-beneflt  ratio  of  any 
public  health  prorgam.  From  1963  to  1978. 
this  nation's  investment  of  9189  in  polio  im- 
munization has  saved  almost  «2  bilUon  In 
health  care  and  rehabilitation  costs.  There 
is  not  much  controversy  about  even  the 
mcst  aggressive  attempts  to  Immunize  chil- 
dren against  the  childhood  diseases.  That 
distinguishes  this  program  from  virtually 
every  other  preventive  health  care  measure. 

During  the  first  2  years  of  the  nation- 
wide campaign,  measle  cases  declined  78 
percent,  rubella  more  than  43  percent, 
and  mumps  almost  30  percent.  Recent 
statistics  are  even  more  impressive. 

In  1975,  when  we  were  putting  only 
$6  million  into  the  immunization  pro- 
gram, 59,000  cases  of  mumps  were  re- 
ported nationwide.  Last  year,  we  had  re- 
duced the  number  of  cases  to  8,000.  and 
for  the  first  5  months  in  1981,  only  2,218 
cases  have  been  reported. 

The  number  of  cases  of  rubella  or  Ger- 
man measles  has  also  been  dramatically 
reduced.  As  compared  to  16,652  reported 
cases  in  1975,  the  report  of  only  3,837 
cases  in  1980  represents  a  phenomenal 
achievement.  Thus  far  in  1981.  only 
1,227  cases  have  been  reported. 

This  positive  trend  continues  for 
measles;  24,374  cases  were  reported  in 
1975  and  this  number  was  reduced  to 
13,430  In  1989  with  only  1.743  reported 
for  the  first  5  months  of  1981. 
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Hie  Reagan  administration  has  pro- 
posed a  25-percent  cut  in  the  funding  for 
the  childhood  immunization  program 
for  fiscal  year  1982. 1  offered  an  amend- 
ment to  the  reconciliation  resolution 
earlier  this  year  to  continue  funding  for 
the  childhood  immunization  program  at 
the  current  level  of  $24.1  million.  Un- 
fortunately, the  amendment  was  de- 
feated on  a  partisan  vote.  Childhood  Im- 
munization Is  not  a  partisan  Issue. 


I  am  pleased  that  the  reconciliation 
bill  that  we  are  considering  today  as- 
sumes funding  for  the  immunization 
program  at  a  continuing  level  of  $24 
million. 

Mr.  President,  I  urge  my  colleagues 
to  study  the  chart  which  is  reprinted  at 
the  conclusion  of  my  remarks  and  de- 
termine the  success  of  the  chUdhood 
Immunization  program  in  their  States. 
There  is  an  opportunity  in  this  program 


for  success  If  we  will  only  recognize  Its 
potential. 

I  ask  that  the  recent  reported  cases 
of  childhood  communicable  diseases 
from  the  Center  for  Disease  Control  and 
the  table  illustrating  the  number  of  cases 
of  childhood  diseases  as  well  as  appro- 
priations for  childhood  immunization 
from  1975  to  1981  be  printed  In  the 
Recoko. 

The  material  follows: 


DHHS  raiion  II. 

New  Jerxy 

New  York 

Puerto  Pico 

New  YorK  City. 
Vlriin  Islands.. 

DHHS  reiion  III.. 


Delaware 

District  of  Columbia^ 

Maryland 

Pennsylvania 

Virfinia 

WestViriinia 


DHHS  ration  IV. 


lUMit 

iMliaiM... 
Miehiran.. 
Minnesota. 

Ohio 

Wisconsin. 


DHHS  reiion  VI.. 


Arkansas 

Louisiana 

New  Mexico. 
Oklahoma... 
Texas 


DHHS  region  VII. 


Iowa 

Kansas... 
Missouri.. 
Nebraska. 


DHHS  reiion  VIII. 


Colorado 

Montana 

North  Dakota. 
South  Dakota. 

Utah 

Wyoniini 


DHHS  reiion  IX. 


Arizona... 
California. 
Guam 


Nevada 

Trust  territory. 


SUMMARY  OF  MORBIDITY  DUE  TO  SELECTED  VACCINE-PREVENTABU  DISEASES' 
[Reportsd  cases  for  the  week  endini  June  6,  I9ll-(week  No.  Z2)| 


Measles  (Rubeola) 

Rubela 

Muiws 

This  week 

5-yr- 
Mean 

CumulaUve 
1981         1980 

This 

WMk 

5-yr- 
maaii 

CumulatiM 
1981        i9ao 

This  week 

5-yr- 

IfkMfl 

CumiilatiM 
1981          19n 

Pertiitsii, 
cimelatim 

Am 

1981 

19M) 

1981 

1980 

1981          1980 

1981          1980 

United  States  (ex- 
cept territories)... 

United  States  and 
territories 

247 
255 

616 
622 

1,287 
1,323 

2,000 
2,187 

9,629 
9,711 

94 
94 

233 

233 

501 
502 

1,336 
1,340 

2,466 
2.477 

111           165 
113           170 

464 
UP. 

2.352 
2.433 

5.826 
5.950 

417            454 

419           461 

)HHS  reiion  1 

19 

36 

72 

598 

2 

5 

29 

99 

160 

4             11 

17 

112 

492 

17              7 

Connecticut 

Maine 

Massachusetts 

Now  Hampshire 

13 

6 
11 
9 
5 

2  . 
2 

7 

S 

S4 

S 

i" 

19  .. 

25 

41 

288  .. 

2  .. 

223  .. 

i' 

"3 

1 
1 

10 
2 

8 
4 

2  . 

3  . 

10 
33 
26 

30 

12  . 

66 

45 

29  . 

7  . 
1 

2 io' 

2 

1 

21 
22 
35 

13 
17 

4 

89 
267  _ 

in 

14 
16 
5  _ 

3 

7              « 

« 

3 

Rhode  Island 

Vermont 

2 

17 


133 


204 


471        2, 070 


12 


112 


ISO 


280 


14 


265 


319 


46 

22 

5 

60 


19 
125 

30 

29 

0 


49 
188 
182 

48 
4 


638 

553 

67 

807 

5 


32 
73 

I 

7 

0  . 


42 

64 

3 

41 


61 

142 

10 

67 


8 
8 

17 
6 


78  86 

6«  75 

72  104 

45  52 

4  2 


2 

32 
2 


1 

75 


125 


56 


160 


326        1,266 


78 


52 


28 


209 


25 


25 


23 


366 


814 


21 


125 


29 
27 


1 
1 
1 

56 
84 
17 


1 
1 

314 
3 
7 


1 


37 

957 

264 

7 


65 
12 
1 


I 

30 
16 
6 


1 

4 

5 

17 


1 

1 

49 

106 
37 
15 


19 
... 


16 
2 
1 
4 


2 

59  210 

179  451 

63  46 

57  6S 


1 

U 
2 
5 


18 


67 


83 


293        1,477 


125 


210 


14 


63 


174 


1.099 


72 


13 
5 


Alabama 

Florida 

Gaorria _ 

Kentucky 

Mississippi 

North  Carolina i.. 

South  Carolina 

Tenessee _.. 


DHHS  reiion  V. 


14 
28 


15 
1 


1 

28 
6 
21 
7 
3 
5 
13 


190 
99 


17 
309 

669 
42 
80 
106 
132 
122 


1 

13 
0 
2 
0 
10 
1 
7 


1 
48 

42 
13 


3 
51 


4 

7 
10 


33 

I 

40 

49 

33 


18 
20 

1 
0 
12 


12 
64 
32 
28 

I 
11 

7 
19 


11 

106 

1 

(49 

43 

74 

194 

21 


13 

21 
19 

"T 
I 

5 


204 


489 


73 


2,338 


58 


182 


290 


654 


35 


57 


213 


702        2.256 


10: 


41 
4 
8 

47 


104 


40 
55 
180 
104 
20 
90 


20 
7 

27 
3 

15 
1 


249 
79 
192 
881 
154 
783 


10 

37 

1 

1 


30 

29 

59 

2 

40 
23 


67 

97 

31 

6 


89 


141 
258 

llfl 

24 

2 

119 


5 
5 
12 


2 
11 


4 

5 
U 

1 
27 

9 


23 
22 

(7 

1 

53 

47 


127  254 

84  87 

2«  6M 

6  10 

107  90 

112  238 


2D 
2C 
18 
6 

9 


68 


48 


31 


685 


853 


15 


10 


114 


92 


ll 


7 


149 


199 


68 


4 

2 

40 
2 


0 
4 

1 
9 

17 


5 

6 
674 


13 

11 

11 

711 

107 


15 


13  11 

9  8 

2  5 

2  

102  74  10  6 


19 
57 


27 


145 


123 


1 
4 

4 

1  I 

30  28 


135 


224 


16 


65 


131 


1 


37 


163 


214 


15 


17 


20 
63 
61  . 

80  . 


3 
12 
1 
0 


3 
58 

3 
1  . 


3 

92 
36 


12 
16 
8 

1 


39 

»4 

27 

3 


34 

77 
94 

9 


11 

16 

2 


55 


56 


33 


62 


57 


109 


19 


20 


14 
I 


37 

0 


41 


26 
3 


7 
31 
5 


39 
5 


19 


I 
II 

I 


30 

48 
4 
I 

26 


II 

C 


u 
J 

1 


27 


75 


90 


253 


671 


42 


55 


351 


560 


30 


271 


262 


I 


27 


30 
40 


10 
73 
0 

3 

237 

I 

2 

10 

163 

486 

4 

5     .. 

2              4 
40            50 

7 
36 

13 
326 

14 
540 

1 

0 
2 

5 

6 

I 

1 

2 
5  .. 

7  ._. 
6  .... 

1 

4 

1 

1 

13 


1 

14 

21               1 

1 

227 

298            61 

0 

1 

8 

1 

14 

6             2 

3 

11 

9              I 

I 

4 

10 

4 
35 


Footnote  at  end  of  tabic. 
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Meesta  (Rubeola) 


Rubelli 


This  week 


Mumpj 


5-yr 


Cumulative 


This  week 


Aim                       Ittl 

19» 

Mean 

1981 

DHHS  ratiafl  X 

11 

39 

5 

AlMlU 

1980 


1981 


5-yr 
1980      mean 


Cumulative 


This  week 


1981 


1380 


1981 


1980 


5-yr 
mean 


Cumulative 


Pertutsis, 
cumulative 


1981 


1980 


1981 


1980 


158 


11 


12 


13 


85 


119 


12 


174 


186 


40 


19 


Idaho 

Oreton 

WaMBikM. 


11 


5 

1 

16 

3 

18 

1 

153  . 

2 
30 
S3 


2  . 
16 
42 
59 


0 

1 

5 

11 


4 
4 

47 
119 


10  . 

14 

48 

114 


1 

2 

2  1 

36  17 


>  Note:  Summarized  from  the  morbidity  and  mortality  weekly  reports.  5-yr  mean  computed  lor  week  No.  22,  1976-80  (except  trust  territory— bejan  reportinj  1978). 

SUMMARY  OF  MORBIDITY  DUE  TO  SELECTED  VACCINE-PREVENTABLE  DISEASES*  1 
(Reported  cases  for  the  week  endint  June  6,  1981  (week  No.  22)| 


Diphtheria 


Tetanus 


Polio  tobi 


This  week 


Cumulative 


This  week 


Cumulative 


This  week 


Cumulative 


Polio, 
paralytic, 
cumulative 


AfM 


1981 


1980 


1981 


1980 


Mean 


1981 


1980 


1981 


1980 


Mean 


1981 


1180 


1981 


1380        Mean 


1981 


1980 


UnHed  States  (ex- 
cept territones). 

United  States  and 
terrilorias 


110 
110 


OHHSreiionl. 
Connecticut.. 


19 
19 


24 
30 


22 

30 


Massachnetts. 


New  HawpsMre. 
Dhode  Island... 
VennonL 


DHHSreiianll... 

New  Jersey 

New  York 

Puerto  Rico  ... 
New  Yoili  City. 
Viriin  Islands.. 

DHHS  ration  III.. 

Delawara  . 


District  of  Cotumbia. 
Maryland    ... 
Pennsyhnnia. 

Viriinb 

WestViriinia. 


DHHS 


iV. 


Florida... 
Georiia... 
KenlKky 


Mississippi.... 
North  Carstina. 
South  Carolina. 
Tennessee 


OHHSri 
IHnois. 


MicMffa. 


Ohio 

Wiicaiisia.. 


DHHSreiiaaVI.. 
Aifcaasas 


Teas. 
DHHSn 


VII. 


Misaoiri.. 
Neliraska.. 


DHHS  regioa  VIII. 
Colorado 


North  Dahola. 
SoMiDaliala. 
Utah. 


0  .. 


Wyominf.. 


rootnoto  at  end  ol  table. 
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Diphtheria 


Tetanus 


Polio,  total 


This  week 


Cumulative 


This  week 


Cumulativo 


This  1 


Area 


CumuUltve 


1981         1980         1981         1980        Mean         1981         1980         1S«1         1980        Mean 


1381         19 


1981         1980        Mem 


uralytie, 
cinw'aliva 


DHHS  refion  IX.. 

Arizona 

CalHornia 

Guam 

Hawaii 

Nevada 

Trust  territory.. 


DHHS  region  X. 

Alaska 

Idaho.. 

Oreaoii"!""""" 
Wasninflon 


5 

1  


0  ... 
2  ... 


95 


1  .. 


2  .... 


'  Note:  summarized  from  the  morbidity  and  mortality  weekly  reports.  3-yr  mean  computed  from  weeks  1  to  22, 197M0  (eicept  trust  terrilory-bepn  reportinf  H78X 


1975 


1976 


1977 


1978 


1979 


tin 


Number  of  cases  of  childhood  diseases  from  1975  to  1981 ' 

Rubella 

Measles 

Tetanus 

Mumps 

Pertussis '.'.'..'...... 

Diphtheria '"" 

Polio ;.'."'"."".;■." 

Appropriations  for  childhood  immunization  (millions  of  doilars). 


16.652 

24, 374 

102 

59,647 

1,738 

307 

8 

S.2 


12,491 

41, 126 

75 

38.482 

1,010 

Ut 

14 

14 


20,395 

57,345 

87 

21,436 

2,177 

(4 

It 

17 


18.268 

26.871 

•6 

16,817 

2.063 

76 

IS 

23 


11.7K 
13,597 

n 

14.225 
1.623 

8 

as 


3.137 

13.43B 

74 

«.S3I 

I.  SSI 

S 

» 

24.  S 


9« 

CIO 
10 

22 

3 

0 

24.1 


IS  IT  TIME  TO  GET  OFF  THE  BUS? 

•  Mr.  JOHNSTON.  Mr.  President,  on 
the  editorial  page  of  this  morning's 
Washington  Post,  columnist  William 
Raspberry  concisely  and  eloquently 
states  the  points  which  should  be  em- 
phasized during  the  debates  on  the 
Helms  and  the  Johnston  amendments 
to  the  Department  of  Justl(;e  appropria- 
tion authorization  bill  for  fiscal  year 
1982: 

Busing  for  acbool  deaegregatloti  has  nearly 
always  cost  more  In  political,  financial  and 
emotional  capital  than  tt  was  worth  In  edu- 
cational gains  for  black  children. 

William  Raspberry  is  a  nationaUy  syn- 
dicated columnist  who  happens  to  be 
black.  Because  he  is  black,  however,  I  be- 
lieve he  is  uniquely  sensitive  to  the  his- 
torical treatment  of  blacks  in  America. 
His  historical  view  is  particularly  Il- 
luminating because  of  its  distinction  be- 
tween the  gocOs  which  were  achieved  In 
the  seminal  Brown  decision  and  current 
goals  which  are  generally  perceived  to  be 
those  of  Federal  courts  in  scYaotA  deseg- 
regation cases: 

Ordinary  blacks  have  understood,  even  U 
the  black  leadership  baa  not,  the  difference 
between  the  racial  segregation  that  was  out- 
lawed In  19M  and  the  active  Integration  of 
school  that  later  came  to  be  the  trend.  .  .  . 
What  they  wanted  then  was  precisely  an  end 
to  raclaUy  based  busing  beyond  the  nearest 
neighborhood  school. 

Although  I  may  disagree  with  Mr. 
Raspberry's  conclusicms  about  the  con- 
sequences of  congressional  efforts  to  lim- 
it or  abolish  busing  as  a  remedy  in  school 
desegregation  cases,  I  believe  his  analysis 
of  the  problems  generated  by  forced  bus- 
ing are  accurate  and  merit  close  scrutiny 
by  the  Congress  as  leglslaUve  efforts  con- 
tinue in  this  area. 


I  ask  that  Mr.  Raspberry's  column  be 
printed  in  the  Recoid. 

The  article  follows: 

Is  It  TncE  To  Ger  Oft  Thb  Bub? 
(By  WUllam  Raspberry) 

It's  too  soon  to  know  whether  tl>e  Houae- 
passed  antl-buslng  legislation  will  also  clear 
the  Senate.  But  the  fate  of  that  mischievous 
piece  of  leglslati<m  (wblcii  says  ttae  Justice 
Department  may  not  "bring  or  maintain" 
any  action  to  require  the  busing  of  students 
beyond  the  closest  neigh borfaood  school)  may 
be  more  harmful  to  presidential  prerogatlvcB 
than  to  the  education  of  black  cblldien. 

Busing  for  school  desegregaUon  has  nearly 
always  cost  laofn  In  political,  financial  and 
emotional  capital  than  It  was  worth  In  edu- 
cational gains  tar  black  children.  It  Is  an 
Issue  that  has  unified  mudi  of  white  Amer- 
ica and  justified  some  of  Its  baser  instincts 
without  slmUariy  uniting  black  America, 
which  never  really  was  that  hot  for  busing. 
It  has  torn  communities  apart  for  predous 
little  educational  gain,  and  it  turn  neaily 
bankrupted  tbe  NAACP. 

An  occasional  study  here  and  there  luw 
foimd  some  sU^t  gains  In  black  acfaleve- 
ment  as  a  result  of  busing,  but  nxire  typi- 
cally even  tbe  optimistic,  pro-busing  stiMllea 
can  claim  little  more  than  that  wblte  diU- 
dren  arent  hurt  by  busing. 

And  for  all  tbe  boopla  over  the  question 
of  "forced  busing."  there  has,  m  fact,  been 
r^atlvely  little  of  It.  According  to  tiie  VS. 
Commlaston  on  Civil  Rights,  only  3.6  peitient 
of  the  children  who  nde  buses  to  school  <lo  so 
for  purposes  of  Integration.  For  the  over- 
whelming majority,  buses  are  Just  a  way  at 
getting  to  school. 

Most  of  the  Impetus  for  busing  has  come 
from  white  p<Mtlcal  activists  axid  the  dvU 
rights  establlabment,  most  notably  the 
NAACP  and  the  NAACP  Legal  Defense  Fund. 
It  has  Interested  rank-and-file  blacks  pri- 
marily on  tbe  basis  that  opposition  to  busing 
lias  been  seen  as  evidence  of  continuing 
white  racism.  In  otber  wmtls.  bUcks  have 


tended  to  be  less  for  busing  tban  agiiiwt 
antl-buslng  whites. 

Ordinary  blacks  have  understood,  even  If 
the  black  leadership  has  not.  the  difference 
between  tbe  racial  segregation  that  was  out- 
lawed In  1954  and  the  active  Integnatlaa  of 
schools  tiiat  later  cante  to  be  the  trend.  In- 
deed, the  anti-btialng  leglalatlan  attadiad 
earlier  this  month  to  tbe  Justice  Department 
authorization  blU  would  have  been  greeted 
with  cheers  from  black  America  back  in  tbe 
mid- 1950b.  What  they  wanted  then  was  pre- 
cisely an  end  to  radally  based  biaatng  beyond 
the  nearest  nel^bortkood  »"»«««« 

Not  only  were  the  all-black  scbocils  to 
which  black  chUdien  were  then  bused  gener- 
ally Inferior  and  leas  well-financed  tban  tbe 
wblte  schools  they  psawrd  every  morning, 
there  was  also  tbe  psychological  damage  done 
to  black  cbUdren  by  a  policy  that  said.  In 
effect,  that  they  weren't  good  cnougb  to 
attend  the  nesu-by  white  schools.  Tbe  psydao- 
loglcal  damage  Inflicted  in  more  recent  yean 
came  from  tbe  Implication  that  tbe  problem 
with  black  schools  was  that  they  were  black; 
that  tbe  way  to  cure  what  ailed  black  ehU- 
dren  was  to  see  to  It  that  tbey  bad  wblte 
schoolmates. 

Nobody  ever  put  It  quite  that  way.  at 
course.  The  favored  formulation  was  that 
racial  Isolation  was  harmful  to  black  cfalUtren 
(though,  curiously,  not  for  white  cbOdien) 
quite  apart  from  the  quality  oT  faeUlttea.  ttaa 
financing  and  tbe  teaching  at  Made  adioola. 
StlU.  tbe  suggestion  was  that  blat^  chUdien 
needed  wblte  schrwlmatea. 

What  black  cbUdren  have  needed  aU  aloag 
Is  quality  education,  and  that,  as  tba  District 
of  Columbia  Is  learning,  can  be  bad  In  black 
schools  as  well  as  In  Integrated  one  This  Is 
not  to  say  that  rank-and-file  blacks  iMva 
favored  segregation.  Tbey  haven t.  They  taave 
merely  resisted  the  ImpUcaUop  that  acboois 
whose  students  aue  blade  because  the  sdMOl 
neighborhoods  are  black  are.  on  that  ac- 
count. Inferior. 

Perhaps  the  dearest  UlostratlcB  of  this 
feeling  Is  the  attitude  of  blacks  toward  hla- 
torlcaUy  black  colleges  and  unleeiitttea. 
Blacks  who  would  wage  bitter  war  ^atiMt  a 
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policy  of  offlcUlIy  segregated  colleges  bave 
argued  with  equal  fervor  against  governnieut 
policies  that  would  eliminate  black  colleges. 
It  is  racist  to  say  that  black  Virginians  may 
not  attend  Old  Dominion  University.  But  13  it 
right  to  say  that  Norfolk  State  University 
must  be  merged  out  of  existence  as  a  black- 
oriented  institution? 

The  arguments  In  favor  of  the  tradition- 
ally black  colleges  stand  in  Interesting  con- 
trast with  those  made  on  behalf  of  public 
school  Integration.  In  the  case  of  the  colleges, 
the  argument  la:  We  have  our  own  traditions 
and  concerns;  we  understand  and  care  about 
black  students,  and  we  know  how  to  teach 
them.  Just  give  us  the  resources  and  leave 
us  alone.  But  when  it  comes  to  the  public 
schools,  the  argmnent  is  that  black  children 
need  not  just  flrst-class  resources  and  facili- 
ties but  also  white  schoolmates  and  teachers. 
Some  of  us  never  bought  It. 

There  are  areas  where  racial  segregation 
remains  a  problem,  and  the  antl-buslng  legis- 
lation will  harm  federal  efforts  to  correct  It. 
But  It  may  well  be  that  the  major  mischief 
of  the  antl-buslng  rider  is  that  it  weakens 
the  authority  of  the  president  to  enforce  the 
law  of  the  land. 

As  President  Carter  said  when  he  vetoed 
a  bill  containing  a  similar  rider:  "The  real 
Issue  is  whether  it  is  proper  for  the  Congress 
to  prevent  the  president  from  carrying  out 
his  constitutional  responsibility."* 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  In  excess  of  $25  million  or,  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act,  those  in  excess  of  $7 
mlUiim.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate. 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Rxcord  at  this  point 
the  notifications  which  have  been  re- 
ceived. The  classified  annexes  referred 
to  in  several  of  the  covering  letters  are 
available  to  SenattMrs  in  the  office  of  the 
Foreign  Relations  Committee,  room 
4229  Dirksen  Buildhig. 

The  noUflcations  follow : 

DiFBNBK  SxcDaxrr 

AaSXBTANCK  ACKMCT, 

WoMhtngton,  D.C..  May  26, 1981. 
Hon.  CBAkLkS  H.  PstCT. 
ChatrmoR.  Committee  on  Foreign  Relations, 
V.S.  Senate,  WasMngton,  D.C. 
D«*«  Urn.  CHAiucAir:  Pursuant  to  the  re- 
quirements of  Section   36(b)    of  the  Arms 
Export  Control  Act.  we  are  forwarding  here- 
with Transmittal  No.  81-65,  concerning  the 
Depsrtment  of  the  Air  Force's  proposed  Let- 
ter of  Offer  to  Venezuela  for  defense  articles 
and  services  estimated  to  cost  (40  million 
ShorUy  after  this  letter  Is  deUvered  to  your 
oflBc*.  we  plan  to  notify  the  news  media. 
Slncarely. 

biCK  F.  Vow  Uamboo, 

Acting  Director. 

(Tranamlttsl  No.  81-05] 
Nona  or  Paopoass  Issuawcx  of  Lcrm  of 
0»»m  PrasoAWT  to  Sktioh  3«(b)  of  thx 
Akks  Kxpobt  Ooimoi.  Act 

(1)  Prospective  purchaser:  Venezuela. 
(U)  Totti  erttmatMl  value: 


(Million) 
Major  Defense  Equipment  • $  0 

Other 40 

Total 40 

*  As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAB). 

(Ill)  Description  of  articles  or  services  of- 
fered: Two  C-130H-30  aircraft. 

(iv)  Military  d^>artment :  Air  Force  (SHA). 

(v)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  t>e  paid :  none. 

(vl)  Seneltivlty  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold :  None. 

(vill)  Section  28  Report:  Case  not  in- 
cluded in  Section  28  report. 

(vlll)  Date  Report  Delivered  to  Congress: 
May  26,  1981. 

Policy  Justoticatiok 

VXNEZXJXIA— C-130H-30   AntCXAFT 

The  Government  of  Venezuela  has  re- 
quested the  purchase  of  two  C-130H-30 
transport  aircraft  at  an  estimated  cost  of  MO 
million. 

This  sale  will  contribute  to  the  foreign  pol- 
icy objectives  of  the  United  States  by  im- 
proving the  defense  capabilities  of  a  friendly 
democratic  country  which  is  a  continuing 
force  for  moderation  and  progress  In  Latin 
America. 

It  is  fully  consistent  with  the  foreign  policy 
o*  the  VS.  Government  to  provide  Venezuela 
with  adequate  defense  Items  to  maintain  its 
security  and  promote  regional  stability.  Vene- 
zuela requires  C-130  aircraft  to  augment  its 
existing  fleet  of  tran^jort  aircraft,  many  of 
which  are  obsolescent.  No  significant  opera- 
tional or  maintenance  problems  are  antici- 
pated. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
iho  region. 

The  prime  contractor  will  be  the  Lock- 
heed-Georgia Company  of  Marietta,  Georgia. 

Implementation  of  this  sale  will  not  i«- 
qulre  the  assignment  of  any  additional  VS. 
Government  or  contractor  personnel  to  Vene- 
zuela. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defxxsk  Sxcoxitt 

ASSISTAKCX   AGKKCT, 

Washington,  D.C,  June  9,  1981. 
Hon.  Crablxs  H.  Pxxct, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
DxAx  M«.  Craikicam:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  81-60  and  \mder 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to  the 
Federal  Republic  of  Germany  for  defense 
articles  and  services  estimated  to  cost  $27 
million.  Shortly  after  this  letter  is  delivered 
to  your  c^ce.  we  plan  to  notify  the  news 
media  of  the  unclasslfled  portion  of  this 
Transmittal. 

Sincerely, 

IBaifKsT  Obavkb, 
iMrector. 

[Transmittal  No.  81-60] 
Nonci  OF  Pxoposxo  Issuancs  of  Lettsx  or 
I    Offex  Pursuaht  to  Section  36(b)  of  thx 

I     ASMS    EXPOKT    CONTBOI.    ACT 

(i)   Proepective  Purchaser:  Germany. 

(U)  Total  Estimated  Value: 

(MUUon) 

Major  defense  eqxilpment* $35 

Other "_  2 

Total     I_I        27 

•As  Included  In  the  VS.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
RegtUatlons  (ITAB). 


(Ul)  Description  of  Articles  or  Senrloes 
Offered:  Thirty-five  thousand  166mm  pro- 
JectUes  with  fuzes. 

(Iv)  Military  Department:  Army  (WAI). 

(T)  Sales  Commission,  Fee,  etc.  Paid. 
Offered  or  Agreed  to  be  Paid:  None. 

(VI)  SenslUvlty  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rat«  cover. 

(Til)  Section  28  Report:  Included  In  report 
for  quarter  ending  March  31,  1981. 

(nil)  Date  Report  Delivered  to  Congress: 
June  9,  1981. 


Policy  Justification 

FXDXaAL   BEPOBUC   OF   GKXMANY- 
AMlCTTNrrlON 


-IBSICH 


The  Government  of  the  Federal  Republic 
of  Germany  has  requested  the  purchase  of 
35,000  156mm  projectues  with  fuzes  at  an 
estimated  cost  of  $27  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  Improving  the  military 
capabilities  of  Germany;  furthering  NATO 
rationalization,  standardization,  and  Inter- 
operability; and  enhancing  the  defenses  of 
the  Western  Alliance. 

This  purchase  represents  an  ammunition 
requirement  in  support  of  the  German  In- 
ventory of  586  M109G  howitzers. 

The  prime  contractors  wUl  be  the  Day  and 
Zimmerman  Corporation  of  Texarkana, 
Texas,  and  Parson.  Kansas,  (projectiles)  and 
Bulova  Systems  and  Instruments  Company 
of  Valley  Stream,  New  York,  and  Hamilton 
Technology  Corporation  of  Lancaster,  Penn- 
sylvania (fuzes). 

Implementation  of  this  sale  will  not  re- 
quire the  asslg;nment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Germany. 

There  will  be  no  adverse  Impact  on  VS. 
defense  readiness  as  a  result  of  this  sala 

Defknsx  Secukity 
asbistancx  ackncy, 
Washington,  D.C,  June  IS,  1981. 
Hon.  Craxles  H.  PxacY, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C. 
DtAx  Ma.  CRAniCAN:  Pursuant  to  the  re- 
porting   requirements   of   Section   36(b)    of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  85-46  and 
under   separate   cover   the   classified   annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Army's  proposed  Letter  of 
Offer  to  the  Netherlands  for  defense  articles 
and  services  estimated  to  cost  $56  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely, 

Ekmist  Chuvn. 

Direetor. 


(Transmittal  No.  81-46] 

NOTKX    OF    PaOFOSED    ISStTANCZ    OF   LXTTEX   OF 

Offex  Puxsxjant  to  Section  36(b)  of  thx 

AXMS  EXFOXT  CONTXOL  ACT 

(I)  Proepective  Purchaser:  Tlie  Nether- 
lancto. 

(II)  Total  Estimated  Value: 

Million 

Major  Defense  Equipment* $47 

Other 9 

Total   M 

*As  included  in  the  VS.  Munitions  List,  a 
part  of  the  International  Traffic  In  Anns 
Regulations  (ITAB). 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Four  bvmdred  slxtv-four  STTNOKB 
Aerial  Intercept  Guided  Missile  Systems  and 
182  STINGER  missile  rounds  complete  with 
ancillary  items  and  support  equipment. 

(IT)   Military  Department:  Army  (VLH). 
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(V)  Sales  Commission,  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
m  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vll)  Section  28  Report:  Included  In  report 
for  quarter  ending  31  March  1981. 

(vUl)  Date  Report  Delivered  to  Congress: 
June  15, 1981. 

PoucY  Justification 

NXTHZKLANDS RIMC^  AEXIAI.  INTEXCXPT 

CinDED    MTfm".«   BYSrXMB    AND    STINCES    IdS- 
SSX    XOONDS 

The  Government  of  the  Netherlands  has 
requested  the  purchase  of  464  STINGER 
Aerial  Intercept  Guided  Missile  Systems  and 
182  STINGER  missile  rounds  complete  with 
ancillary  items  and  supp<»t  equipment  at  an 
estimated  cost  of  $65  mlUlcm. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of  the 
United  States  by  Improving  the  military  ca- 
pabilities of  the  Netherlands:  furthering 
NATO  rationalization,  standardization,  and 
interoperability:  and  enhancing  the  defenses 
of  the  Western  Alliance. 

The  purchase  of  the  STINGER  Aerial  In- 
tercept Guided  Missile  Systems  and  STINGER 
missile  rounds  will  strongly  increase  the 
Netherlands  abUlty  to  protect  critical  lines 
of  communication  tor  the  vital  flow  of  sup- 
plies to  NATO's  Central  Region.  The  Nether- 
lands will  hsve  no  difficulty  in  absorbing 
these  systems.  The  effect  of  this  sale  will  be 
to  help  Improve  the  relative  military  capabil- 
ity of  the  Netherlands  and  NATO. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

The  prime  contractor  will  be  the  General 
Dynamics  Corporation  of  Pomona,  California. 

Implementation  of  this  sale  will  require 
the  assignment  of  one  U.S.  Government  rep- 
resentative to  the  Netherlands  in  1982. 

There  wlU  be  no  adverse  Impact  on  U.8. 
defense  readiness  as  a  result  of  this  sale. 

Defknsx  Sxcuxtty 
AssnsTANcx  Agency. 
Washington,  D.C..  June  16, 1981. 
Hon.  Chaxl.es  H.  PmcY, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Seruxte,  Washington.  D.C. 
Deax  Ma.  Chaixkan:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Aot,  we  are  forwarding 
herewith  Transmittal  No.  81-64,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Kuwait  for  defense  articles 
and  services  estimated  to  cost  $150  mUllon. 
Shortly  after  this  letter  Is  ddlvered  to  your 
office,  we  plan  to  notify  the  news  media. 
Binoertiy. 

BtNXST  Obavxs, 

Director. 

[Traaanlttal  No.  81-64] 
Notice  of  Fiofobed  Issuance  of  Lettdi  of 
Offex  Puxsuant  to  Section  36(b)  of  the 
Asms  Exfokt  Oonteol  Act 
(1)   Prospective  Purchaser:  Kuwait. 
(U)  Total  Bstlmated  Value: 

(MiUion) 

Major  Defense  Equipment* $17 

Other   133 

Total    iBo 

•As  Included  in  the  VS.  Munitions  Ust.  a 
P«rt  of  the  Intematlmial  Traffic  In  Arms 
Begulatlons  (ITAB). 

(ill)  Description  of  Articles  or  Services  Of- 
wd:  Ft^ow-on  support  for  two  yeara  for 
haproved-HAWK  and  related  air  drfense 
equipment.  Including  60  Bmproved-HAWK 
DuaxUes,  q>ares,  technical  assistance  traln- 
u>g.  and  one  AN/TBC-I46  radio  set 


(iT)  Military  Department:  Army  (T70A). 

(V)  Sales  Commission,  Fee,  etc.  Pmld,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vll)  Section  28  RepcHt:  Included  In  report 
for  quarter  ending  March  31,  1981. 

(vill)  Date  Report  Delivered  to  Congress: 
June  16,  1981. 

Pouct  Justification 
kuwait i-hawk  mtsshxh,  spaxxs,  and 

SUPPOXT 

The  Government  of  Kuwait  has  requested 
follow-on  support  for  two  years  for  Im- 
proved-HAWK  and  related  air  defense  eqiiip- 
ment,  including  60  Improved-HAWK  mis- 
siles, spares,  technical  assistance,  training, 
and  one  AN/TRC-145  radio  set  for  the  Ku- 
wait Air  Defense  Program  at  an  estimated 
cost  of  $150  million. 

This  sale  is  consistent  with  the  stated  U.S. 
poUcy  of  assisting  other  nations  to  provide 
for  their  own  self-defense  by  aUowing  the 
transfer  of  reasonable  aoKtunts  of  defense 
articles  and  services.  It  will  demonstrate  the 
continuing  willingness  of  the  United  States 
to  support  the  Kuwaiti  effort  to  Improve  the 
security  of  the  coumtry. 

The  articles  and  services  being  offered  are 
a  continuation  of  support  which  has  been 
provided  to  the  Government  of  Kuwait  since 
its  acquisition  of  the  HAWK  air  defense  sys- 
tem in  1975.  This  case  provides  essential  sup- 
port for  the  1982-1983  timeframe  and  reflects 
a  phase  down  of  contractor  and  VS.  Govern- 
ment personnel  with  the  goal  of  reaching  a 
long-term  minimal  support  level  by  1964. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

The  prime  contractors  wlU  be  Baytbeon 
Company  of  Andover,  Massachusetts;  Science 
Applications,  Incorporated  of  LaJolla,  Cali- 
fornia; Litton  Industries  of  Van  Nuys.  CaU- 
fomla;  and  ITT  GUflllan  of  Van  Nuys, 
California. 

Implementation  of  this  sale  wUI  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Kuwait. 

There  wUl  be  no  adverse  impact  on  V& 
defense  readiness  as  a  result  of  this  sale. 

Defense  ^cuxity 

Assistance  Acency, 
Washington,  D.C,  June  16,  1981. 
Hon.  Chakles  H.  Pexcy, 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C 
Deax  Mx.  Chaixkan:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  81-56  and  luider 
separate  cover  the  classlfled  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to 
Canada  for  defense  articles  and  services  esti- 
mated to  cost  $60  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media  of  the  unclasslfled 
portion  of  this  Transmittal. 
Sincerely. 

EXNXgr   OXATCS. 

Director. 

(Tranonlttal  No.  81-S6] 
Notice  of  Pxoposn>  Issuance  of  Lrrrsx  of 

OFFCm   PtJXSUANT  TO  SXUTION    36(b)    OF  THE 

AxMS  Ezporr  Coirntoi,  Act 

(1)   Prospective  Purchsser;  Canada. 

(U)  Total  Estimated  Value: 

(WiUtoti) 

Major  Defense  Equipment* $55 

Other  5 

Total    60 


*As  Included  In  the  n.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms  B^- 
ulations  (ITAB). 

(Ill)  Description  of  Articles  or  Beivlces 
Offered:  Two  bimdred  MK  46  MOD  5  Tor- 
pedoes with  spare  parts. 

(iv)  MUitary  Department:  Navy  (AHO). 

(V)  Sales  Commission,  Fee.  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid :  Ncme. 

(vl)  Sensitivity  of  Technology  C<mtalned 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate   cover. 

(vll)  Section  28  Beport:  Included  In  report 
for  quarter  ending  March  31,  1981. 

(vlll)  Date  Beport  DeUvered  to  Congress: 
June  16,  1981. 

Policy  Justificatidn 
canada kx  46   mod  s  tospedoxs 

The  Government  of  Canada  has  requested 
the  pvtrchase  of  200  MK  46  MOD  5  Torpedoes 
with  spare  parts  at  an  estimated  cost  of 
$60  mllUon. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  Improving  the  military 
capabUltles  of  Canada:  furthering  NATO  ra- 
tionalization, standardization,  and  Interop- 
erablUty;  and  enhancing  the  defenses  of 
the  Western  Alliance. 

The  Government  of  Canada  has  a  require- 
ment for  this  weapon  system  in  order  to  up- 
grade its  anti-submarine  warfare  (ASW) 
capabUltles  In  support  of  NATO  and  in  de- 
fense of  its  own  coastal  waters.  Upgrading 
of  the  Canadian  capabilities  wlU  also  relieve 
some  of  the  ASW  burden  of  the  VS.  Navy. 
Canada  wUl  have  no  difficulty  In  absorbing 
this  weapon  system. 

The  sale  of  this  equipment  and  support 
WlU  not  affect  the  bsslc  mmtary  balance 
In  the  r^on. 

The  prime  contractor  will  be  the  Honey- 
well Corporation  of  Hopkins.  Minnesota. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Governmental  or  contractor  personnel  to 
Canada. 

There  will  be  no  adverse  Impsct  on  VS. 
defense  readiness  as  a  result  of  this  sale. 

DaFSJiSK  SxcunrT 

ASSBTANCB   AOaiCT. 

Washington,  D.C,  June  It,  IMI. 
Hon.  Chaxlxs  H.  Phkty, 

Chairman,  Committee  on  Foreign  RelaticmM, 
U.S.  Senate,  Washington,  D.C. 
Dkax  Ma  Cbaixman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Anns  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  81-57,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  the  North  Atlantic  Treaty 
Organization  (or  defense  articles  and  serv- 
ices estimated  to  cost  In  excc«  of  $35  mil- 
lion. Shortly  after  this  letter  U  deUverad  to 
your  office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Exmsr  Oxav^ 

Director. 

[Transmittal  No.  Bl-67) 

Noncx  OF  FxoposB)  issuANcx  OF  Lrtx*  of 

Ofvkb  Puxsuant  to  Section  36(b)  at  tsx 

Akms  ExpoaT  CoNTxoL  Act 

(1)  Prospective  Purchaser:  North  Atlantic 
Treaty  Organization  (NATO) . 

(U)  Total  Bstlmatad  Value:  Over  $as  mil- 
lion. 

(Ul)  Description  of  Articles  or  OmlCiSS  Of- 
fered: Launch,  latmch  servlees.  and  on-orbit 
test  and  evaluation  for  the  NATO  SattiUts 
CommunlcatlaD  TV  Program. 

(iv)  MlUtary  Department :  Air  Force  (I»»>. 

(V)  Sales  Oommlaslon.  Wse,  etc.  FUd.  Of- 
fered or  Agreed  to  be  Paid :  Nona. 

(vl)  Sensltlvtty  of  Tsebnolagy  Oontatnsd 
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In  th«  Dtfenw  Articles  or  Defenae  Services 
Propoaad  to  be  Sold :  None. 

(tU)  Section  2B  Report:  Cue  not  Included 
In  Section  38  report. 

(vUl)  Dete  Report  Delivered  to  Congress: 
June  le.  1861. 

POUCT    JUBIUICATION 

Koara  atiamtic  TexArr  obcanxzation— entv- 

FOB      aATKLXITX      COlClCDmCATIOM      IV 


NATO  baa  requested  the  purchase  of 
launch,  launch  services,  and  on -orbit  test 
and  evaluation  for  the  NATO  Satellite  Com- 
munication IV  Program.  Program  costs  will 
be  determined  by  the  number  of  satellites 
NATO  wishes  to  launch.  NATO  has  not  yet 
decided  how  many  or  what  type  of  satellites 
to  launch.  Nevertheless,  If  only  one  satellite 
ia  launched,  the  coet  will  exceed  $25  million. 

Hals  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of  the 
United  States  by  Improving  the  military 
capabUlties  of  NATO;  furthering  NATO 
rationaliaatlon,  standardization,  and  Inter- 
(^erability;  and  enhancing  the  defenses  of 
the  Western  Alliance. 

This  sale  will  be  vitally  essential  to  both 
NATO  and  the  United  SUtes.  Without  this 
program  NATO's  command  and  control 
ability  will  be  adversely  impacted. 

•me  prima  contractor  for  the  satellites  will 
be  determined  by  international  competitive 
bid  and  aelected  by  NATO  In  1982.  The 
launch  vehicle  and  associated  services  will  be 
procured  by  the  Nattonal  Aeronautics  and 
Space  Administration.  On-orblt  test  and 
evaluation  will  be  provided  by  the  USAP. 

Implementation  of  this  sale  will  not  re- 
quire the  anignment  of  any  additional  n.S. 
Qoremment  or  contractor  personnel  to 
NATO  Headquarters. 

Thwe  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

DsfaMBE  Secusitt 
AssiSTAMCE  Agency  , 
Washington.  D.C.,  July  16. 1981. 
Bon.  Cbabus  H.  PncT, 
CTkoirman,  Committee  on  Foreign  Relations, 
VJS.  Senate.  Washinffton,  D.C. 
Dua  Mk.  CHAnicAif:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)    of 
the  Arms  Bxport  Control  Act,  we  are  for- 
warding   herewith    Transmittal    No.    81-58 
and  under  separate  cover  the  classified  an- 
nex thereto.  This  Transmittal  concerns  the 
Department  of  the  Army's  proposed  Letter 
of  Offer  to  Pakistan  for  defense  articles  tmd 
services  estimated  to  cost  $24  million.  Short- 
ly after  this  letter  is  delivered  to  your  office, 
we  {dan  to  notify  the  news  media  of  the  un- 
elaatffled  portion  of  this  Transmittal. 
Sincerely, 

BurasT  Okaves, 

Director. 

(Transmittal  No.  81^68] 
NoncB  or  PioposD  Issit&mcx  of  Lrrmt  or 
Orm  PnasiTAirr  to  Sectiom  36(b)  of  the 
Aam  KxpoKT  Comtbol  Act 
(i)  Prospective  Purchaser:   Pakistan. 
(U)  Total  Brtlmated  Value: 

IMillion) 

Ifajor  defenae  equipment*... 923 

Other 1 

Total ~24 

•As  Included  in  the  VS.  Munitions  Ust,  a 
part  of  tb»  International  Traffic  in  Arms 
Regulations  (TTAR). 

(ill)  Deacriptlcm  of  Articles  or  Services 
Offered:  Twenty-four  TOW  missile  launch- 
era  and  3,000  I-TOW  anti-tank  missiles 
with  associnted  support  equipment  and 
servicee. 

(iv)  Ifllltary  Department:  Army  (UZN). 

(V)  Sales  Commission.  Pee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 


(vl)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vll)  Section  28  Report:  Included  in  re- 
port for  quarter  ending  March  31,  1981. 

(vlil)  Date  Report  Delivered  to  Congress: 
June  16.  1981. 

POUCT     JtJSTIFICATlOH 

PAKISTAN TOW    I.AUNCHERS     AND    IMPBOVEO 

TOW     MISSII.ES 

The  Oovemment  of  Pakistan  has  requested 
the  purchase  of  24  TOW  missile  launchers 
and  2.000  I-TOW  anti-tank  missiles  with  as- 
sociated support  equipment  and  services  at 
an  estimated  cost  of  $24  million. 

This  proposed  sale  will  contribute  to  the 
foreign  policy  objectives  of  the  United  States 
by  enabling  Pakistan  to  Increase  Its  capabil- 
ity to  provide  for  Its  own  security  and  de- 
fense. 

The  Government  of  Pakistan  will  use  this 
I-TOW  purchase  along  with  previously  pro- 
vided TOW  missiles  and  equipment  as  part 
Of  the  overall  force  modernization  and  ex- 
pansion plan  to  meet  the  Increased  threat 
resulting  from  the  Soviet  Intervention  in 
Afghanistan. 

The  sale  of  this  equipment  and  support 
Will  not  affect  the  basic  military  balance  In 
the  region. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Corporation  of  Culver  City,  Callfor- 
nl&. 

Implementation  of  this  sale  will  not  require 
the  assignment  of  any  additional  U.S.  Gov- 
enunent  or  contractor  personnel  to  Pakistan. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.^ 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notiflcation  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  cal- 
endar days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concur- 
rent resolution.  The  provision  stipulates 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

Pursuant  to  an  informal  imderstand- 
ing,  the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days  be- 
fore transmittal  of  the  ofiQcial  notifi- 
cation. The  ofiQcial  notification  will  be 
printed  in  the  Record  in  accordance 
with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  17  such  notifications  have 
been  received.  Interested  Senators  may 
inquire  as  to  the  details  of  these  pre- 
liminary notifications  at  the  ofiBce  of 
the  Committee  on  Foreign  Relations, 
room  4229,  Dirksen  Building. 

The  notifications  follow: 

Defense  SECtmrrr 
Assistance  Agenct, 
Waahinifton,  D.C.,  May  22,  1981. 
Dr.  Hans  Bnnnrnux, 

Profeasional    Staff    Memher,    Committee    on 

Foreign    Relations,    Washington,    D.C. 

Deak  Da.  Binnenduk:   By  letter  dated  18 

February  1976,  the  Director,  Defense  Security 

^Uslstance  Agency,  indicated  tliat  you  would 


be  advised  of  poasible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notiflcation. 

Tlie  Department  of  State  is  considering  an 
offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely, 

Eeicm  F.  von  Mabbod, 

Actin^ir  Director. 

Defense  SECXTmiTT 
Assistance  Agency, 
Washington,  D.C.,  May  22,  1981. 
Dr.  Hans  Binnenduk, 

Prof0ssional  Staff  Member.  Committee  on 
Foreign  Relatioru,  Washington,  D.C. 
Dma  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notiflcation. 

The  Department  of  State  is  considering  an 
offer  to   a  NATO  coxintry  tentatively  esti- 
mated to  cost  in  excess  of  $3£  million. 
Sincerely, 

Ebich  F.  von  Marbod, 

Acting  Director. 

Defixse  SBCtnuTT  Assistance  Agency, 

Washington,  D.C,  May  22, 1981. 
Dr.  Bans  Binnenduk, 
Professional  Staff  Member. 
Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  E^xport  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance 
notiflcation. 

The  Department  of  State  Is  considering  an 
offer  to  a  South  Asian  country  for  major  de- 
fense equipment  tentatively  estimated  to  cost 
In  excess  of  $7  million. 
Sincerely, 

Erich  F.  von  Marbod, 

Acting  Director. 


DEFSfSE  Security  Assistance  Agency, 

Wosftin^on,  D.C.  June  8, 1981. 
Dr.  Hans  Binnenduk, 
Professional  Staff  Member, 
Committee  on  Foreign  Relatiorta, 
Washington,  D.C. 

Deab  Db.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secvirlty 
Assistance  Agency,  lnc<icated  that  you  would 
be  advised  of  poasible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notiflcation. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  EJastem  country  tentatively 
estimated  to  cost  in  excess  of  $25  mllUon. 
Sincerely, 

Ernest  Giaveb, 

Director. 
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Defense  Security  Assistance  Agency, 

Washington.  DC.  June  8.  1981. 
Dr.  Hans  Binnenduk, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  Washington,  D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976.  the  Director,  Defenae  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
fess of  information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 


the  instruction  of  the  Department  of  SUte, 
I  wiah  to  provide  the  following  advance  noti- 
fication. 

Tlie  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

EsNEST  Gbavxs,  iMrector. 

DSFBraC  SSCUUTY  AaSISTANCB  ASKNCY, 

WosMn^ton.  D.O.,  June  8,  1981. 
Dr.  Hans  Bxnnxnduk, 
Pro/e$»ional  Staff  Member,  Committee  on 
Foreign  Relatton$,  WatMngton.  D.C. 
DcAa  Da.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
t>e  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer  to  a  Middle  Eastern  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 

Director. 

Defense  Securitt  Assistance  Acency, 

Washington,  D.C,  June  8. 1981. 
Dr.  Hans  Binnenduk, 
Professional  Staff  Member. 
Committee  on  Foreign  Relations, 
Washington,  D.C. 

Washington,  D.C. 

Dear  Dr.  Binnxnoux:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
Aaalstanoe  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Sectlcm 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
X  wish  to  provide  the  following  advance 
notiflcation. 

The  Department  of  State  is  considering 
an  offer  to  a  North  African  country  tenta- 
tively estimated  to  cost  In  ezosM  at  $38 
million. 

Sincerslj, 

IkNSBT  Oravis, 

Director. 

Defense  SBcnRTrr  Assistancb  Agency, 

Washington.  D.C,  June  8. 1981. 
Dr.   Hans  Bwnsnmjk, 
Professional  Staff  Member. 
Committee  on  Foreign  Relationt 
Washington,  D.C. 

OeA»  Dr.  Binnenduk:  By  letter  dated  18 
February  1978.  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  consWering 
•n  offer  to  a  Northeast  Asian  country  tenta- 
milllon"**™*****  to  cost  in   excess  of  $35 

^f^'f  1^^  proposed  transfer  Involves  a 
manufacturing  license  agreement,  it  is  the 
tatenuon  of  the  Department  of  State  to 
forward  a  notiflcation  to  Congress  purroaa? 
to  Section  se(d)  of  the  Armi  Exi^rtCOT- 
^Jil^..'^**  "**  necessary  Inf^SSatlo^  1, 
Sincerely. 

fcmw  OsAvn. 
__^^_  Director. 

Ommn  SEcimTT  AansrANcs  Acnrcr 

Dr  HANS  Bi^;:^;!;;?^'  "^  "^  -  •''"^  »•  '""■ 

P^tessional  Staff  Member 
Washington.  D.C. 

rtty  >S«^«  ^    D»««or.  Defense  Secu- 
»y  Assistance  Agency,  indicated  thU  you 


wonld  be  Bdvlsed  of  imsslMt  tnuiamittsls  to 
Congress  of  informatton  as  rsqulrsd  by  Sec- 
tion 36(b)  of  the  Arms  Export  Oontral  Act. 
At  the  Instructloa  al  the  D^NUtmsnt  o< 
SUte,  I  wish  to  provide  the  foUowlng  ad- 
vsnoe  notiflcation. 

The  Department  of  State  is  considering  an 
offer  to  a  European  country  for  major  <!•- 
fense  eqiUpment  tentatively  estimated  to 
cost  in  excess  oi  »7  million, 
Sinoersly, 

iXreetor. 

Daruisi  Sscurity  AwsiBitwia  Aurmci, 

WoMhtngton.  DJB..  June  9, 1981. 
Dr.  Hans  Binnensuk. 
Profetatonal  Staff  Member, 
Committee  on  Foreign  Belatkma. 
Washington.  D.C. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
Febniary  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congieas  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Contm  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  foUowing  ad- 
vance notification. 

The  I3epartment  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tent«tively 
estimated  to  oast  in  excess  of  $26  miUitm. 
Sincertfy, 

Bnrasr  Oravks. 

Director. 

DaffENSB  Sbcurzty 

ASSISrANCB  AfiBNCY. 

Woshin^on,  D.C.  June  9, 1981. 
Dr.  Hans  Binnenduk. 
Professional  Staff  Member, 
Committee  on  Foreign  Relatione, 
Washington,  D.C. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defenae  Security 
Assistance  Agency,  indicated  tliat  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  Stata. 
I  wish  to  provide  the  foUowing  advance 
notiflcation. 

The  Department  of  State  is  considering 
an  offer  to  a  European  country  tentatively 
estimated  to  cost  in  excess  of  $36  tntiiinw 
Sincerely, 

bNXSrORAVXS, 

Director. 

Defense  Sbcuritt 
Assistance  Agency, 
Washington,  D.C,  June  9. 1981. 
Dr.  Hans  Binnenduk, 
Professional  Staff  Member, 
Committee  on  Foreign  Relatione, 
Washington,  D.C. 

Deas  Db.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director,  Defenae  Security 
Assistance  Agency.  Indicated  tliat  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
38(b)  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State. 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  ezceas  of  $36 
million. 

Sincerely, 

Brnrst  Gravis, 

Director. 

Defense  Sccurity 

ASSISTANCX   ACKNCT. 

Waahington.  D.C.  June  9, 1981. 
Dr.  Hans  Binnenduk. 

Professional    Staff   Member.   Committee   on 
Foreign  Relations,  Waahington,  DC 
Dear  Dr.  Binnenduk:   By  letter  dated  18 
February  1976.  the  IMrector,  Defense  Security 


*^«*"c»  Agency.  Uullc*t«d  that  you  would 
be  advised  of  po«albie  transmittals  to  Con- 
gress of  infomiation  ss  required  by  6«;Uon 
36(b)  of  the  Arms  Export  Control  Act  At  the 
instruction  of  the  Depsrtment  of  state  I 
vlsh  to  provide  the  foUowinc  advamss 
notification.  ^^ 

The  Department  of  State  U  consldenng  an 
offer  to  a  Middle  Esstem  country  tentaUvely 
estimated  te  cost  in  excess  of  $26  mtm«n 
Sinosrely. 


IMrvetor. 

DarRMSB   SCCORITT 

ASSMTANCS   AfiRHCT. 

WosAin^ton.  JD.C,  June  9, 1981. 
Dr.  Hans  Bocwrnibjk, 
Pro/e«»ton«J   Staff  Member,   Committee  on 
Foreign  Relatione.  Waahington,  DC 
Dkas  Dr.  Binnxnuuk:  By  letter  dated  18 
FBbruary  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State.  I 
wish    to    provide    the    foUowing    sdvsaoe 
notification. 

The  Department  of  State  Is  consldertng  an 
offer  to  a  Middle  Eastern  country  tentaUvely 
estimated  to  cost  in  excess  of  $36  "»«i»/«»i 
Sincerely, 

Knibt  ORAvas. 
Dtreetor. 

Dbfrmsr  SacuaiTi  Assibtancr  AfixwcY. 

WosMn^ton,  D.C,  June  23. 1981. 
Dr.  Hans  Binwempuk. 
Profeasional  Staff  Member, 
Committee  on  Foreign  Relations, 
Waahington,  D.C. 

DzAB  Da.  Binnenduk:  By  letter  dated 
18  February  1976.  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  yon 
would  be  advised  of  possible  transmittala  to 
Cong^ress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  foUowing  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  for  major 
defenae  equipment  tentatively  estimated  to 
cost  in  excess  of  $7  million. 
Smoerely. 

bNESrORAVKR, 

Dlreetor. 

Defense  Sbcttritt  Assistano  Askhct. 

Waahington,  D.C,  June  23. 1981. 
Dr.  Hans  Binnenduk. 
Profeasional  Staff  Member, 
Committee  on  Foreign  Relationa. 
Waahington.  DC. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976.  the  Director.  Defenae  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Bxport  Control  Act. 
At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  foUowing  ad- 
vance notification. 

The  Def>artment  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  $26 
million. 

Sincerely, 

^unoR'  OsAvas. 

iXrector. 

DEFENSB   SX-URll  I    ASSISTAWCE   Acn»CT. 

Waahington.  DC,  June  23. 198X. 
Dr.  Hans  Sinnewduk. 
Profeasional  Staff  Member, 
Committee  on  Foreign  Relmtiona, 
Washington.  DC 

Dear  Da  Binnewoijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency  Indicated  that  you 
would  be  advised  of  possible  transmlttaU  to 
Congieas  of  InformaUon  as  required  by  Ssc- 
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Uon  86(b)  of  Mb*  Aims  Export  Control  Act. 
At  th*  taatructlon  of  tb«  Department  of 
State,  I  wlah  to  provide  tbe  following  «d- 
wice  notification. 

T^e  Department  of  state  Is  considering 
an  oiler  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  tse 

Sincerely, 

EurasT  OmAvxs, 

jDtrector.* 


REPORT  NO.  97-83  ON  INTERNA- 
TIONAL  SECURITY  AND  DEVELOP- 
MENT COOPERATION  ACT 

•  BCr.  PERCY.  On  May  15,  the  Senate 
Foreign  Relations  Committee  filed  a  re- 
port (No.  07-83)  (m  the  International 
Security  and  Deyelopmrait  Cooperation 
Act  of  1981.  During  the  printing  process, 
errors  were  made  that  need  to  be  cor- 
rected. Because  of  the  cost  involved  in 
a  star  print,  however,  the  Senate  Foreign 
Relations  Committee  will  not  ask  for 
sudi  a  star  inint.  instead,  I  attach  here- 
to an  errata  sheet  for  the  Record. 
The  errata  sheet  follows: 

EBkATA  rOB  BKPOBT  No.  97-83   (INTXHNATTONAI, 

SacuBiry  amd  Dxvxi.opment   Coopesation 

Act  or  1981) 

Page  13,  line  1  should  read:  Repealing  pro- 
hlbltlona  and  covert  aid  to  Angola  if  the 
Preat- 

Page  16.  second  line  below  table  should 
read:  SDAF  capitalization  at  a  level  of  about 
$2.1  bUUon  in  six  years,  or 

Page  33,  line  5  should  read:  tlvltlee  at 
83,960  in  1879  U.S.  doUais  (more  than  83.000 
In  1981  Va, 

Page  48.  line  16  should  read:  International 
and  AID  are  overcoming  problems  In  their 
Initial  relations  and 

Page  87,  line  10  should  read:  Section  504 — 
Ittuing  authoritjf.  direct  inveatment  fund 
and  meroe* 

Page  99,  second  line  of  paragraph  (2) 
should  read:  liiUeM  the  President  states  In 
the  certification  submitted  pursuant 

Page  107,  laat  line  of  paragraph  (9)  should 
read:  sale  (:  and). 

Page  116,  fourth  line  from  the  bottom 
should  read:  (I)  $216,000,000  for  the  fiscal 
year  1982  to  carry  out  subsection 

Page  131,  third  line  of  Sec.  214(c)  should 
read:  1981]  $12,000,000  for  the  fiscal  year 
1982,  which  are  authorized  to 

Page  123,  line  19  should  read:  lars]  12,950 
<n  1979  United  States  dollars [.];  and 

Page  133,  Sec.  233(b) .  lines  three  and  four 
should  read:  tors  ("the  Board")  which  shall 
consist  of  (eleven]  fifteen  Directors.  In- 
cluding the  Chairman,  with  [six]  eight 
Directors  constituting  a 

Page  125.  last  two  lines  of  paragraph  (b) 
■hould  read:  this  subsection]  permitted  to 
tiave  outstanding  under  section  235(a)(2) 
sliaU  be  issued  to  a  single  Investor. 

On  page  13S,  sixth  line  of  last  undesig- 
nated paragraph  should  read:  one  year,  and 
the  amount  of  such  reinsurance  shall  not! 
In  the  ag- 

Page  135.  I3tb  line  of  last  undesi^ated 
paragraph  should  read:  whether  first  loss  or 
otherwise  (,  and  the  Corporation  shall 
endeav- 

Page  136,  last  line  of  last  undesignated 
paragraph  should  read:  ble.) 

Page  129.  1st  line  of  Sec.  240A.  should  read : 
|S»c.  240A.  BxpoKxa  to  the  Congkzss.— [  (a)  1 
After  the  end  of 

Page  130,  3d  line  of  Sec.  301(f)  should 
read:  IntematUmal  Food  Policy  Research 
Institute  and  Is  authorized  to  use 

Page  136.  1st  line  of  Sec.  604  should  read: 
8»c.  604.  AxrrROBiZATioi*. — [  (a)  (1)  There  are 
authorlMd  to  be  appzo- 


Page  144,  last  line  of  paragraph  (p)  should 
read:  out  this  subsection.) 

Page  144,  3d  line  of  Sec.  542  should  read: 
1834,000.0000  for  the  fiscal  year  1981.] 
841,700.000  fiscal  year 

Page  145,  Sec.  601(e)  (2)  should  read: 
1(2)  In  order  to  provide  the  Congress  with 
Information  to  assist  it 

Page  148,  ist  line  of  last  paragraph  should 
read:  Sec.  6Z0E.  Assistance  to  Pakistan. — (a) 
The  Congress  recognizes 

Page  156,  2d  and  3d  lines  of  Sec.  661  should 
read:  84.000,000  of  the  funds  made  available 
for  the  fiscal  year  1981  for  purposes  of  this 
Act  I  to  work 

Page  166.  last  line  of  Sec.  604(b)  should 
read:  the  human  rights  practices  of  foreign 
governments.] 

Page  165,  Sec.  508(b)  was  Inadvertently  left 
out. 

ACCXIXRATXD   LOAN   REPATMEKTS 

Sec.  508.  (a)    •  •   • 

1(b)  The  annual  reports  on  foreign  assist- 
ance which  are  submitted  to  the  Congress  in 
1980  and  1981  pursuant  to  section  634  of  the 
Foreign  Assistance  Act  of  1961  shall  describe 
the  efforts  made  to  negotiate  accelerated  loan 
repayments  in  accordance  with  the  amend- 
ment made  by  subsection  (a)  of  this 
section.)  9 

PAWTUCKET  RED  SOX 

•  Mr.  CHAPEE.  Mr.  President,  I  am 
proud  today  to  tell  you  al>out  some  world 
records  that  were  set  yesterday  in  Paw- 
tucket,  RJ.  Though  there  is  no  joy  in 
Mudville  because  major  league  baseball 
players  are  on  strike,  there  was  joy  in 
Pawtucket  last  night  as  the  longest  game 
in  professional  baseball's  history  put  that 
city  on  the  map. 

As  Catfish  Himter  and  Fernando  Va- 
lenzuela  walked  the  baseball  picket  lines, 
the  Pawtucket  Red  Sox  beat  the  Roches- 
ter Red  Wings  by  3  to  2  in  their  minor 
league  game  that  lasted  33  innings. 

The  world's  longest  baseball  game  be- 
gan in  April,  when  it  was  called  after  32 
innings  and  8  hours,  7  minutes  of  play, 
at  4:07  a.m.  It  was  continued  last  night 
at  McCoy  Stadium,  a  Pawtucket  land- 
mark, and  was  over  in  just  18  minutes. 

Dave  Koza  of  the  Pawtucket  Red  Sox 
played  a  game  that  Reggie  Jackson 
would  envy,  hitting  a  single  with  the 
bases  loaded  to  bring  in  the  winning  nm. 
And  before  it  was  all  over,  several  rec- 
ords for  profe6.<>ional  baseball  were  set. 
among  them  the  most  at  laats  by  two 
teams.  219;  the  most  strikeouts  against 
one  team.  34  on  Rochester,  and  against 
both  teams,  60;  and  the  most  assists  for 
both  teams,  82. 

As  the  major  league  players  continue 
their  strike,  let  us  recognize  where  some 
talent  and  steadfast  endurance  lies:  In 
McCoy  Stadium,  home  of  the  Pawtucket 
Red  Sox. 

Today  I  am  truly  proud  to  represent 
this  record -setting  baseball  club  and 
wish  to  cheer  them  on  to  their  next  vic- 
tory and  their  next  bout  of  record- 
smashing.* 


CZECH08L0VAKIAN  CLAIMS 
SETTLEMENT  BELL 

•  Mr.  DOLE.  Mr.  President,  I  call  the 
Senate's  attention  to  S.  754,  which  the 
Senate  Finance  Committee  has  unani- 
mously ordered  reported.  It  deals  with  a 


matter  that  should  have  been  fairly  re- 
solved three  decades  ago— namely,  com- 
pensation for  over  2,600  American  citi- 
zens whose  property  was  confiscated  by 
the  Communist  Oovemment  of  Czecho- 
slovakia in  1948.  S.  754  provides  an  eq- 
uitable remedy  for  this  long-standing 
denial  of  justice  to  our  fellow  citizens. 

The  State  Department  has  negotiated 
unsuccessfully  with  Czechoslovakia  since 
1948.  The  most  recent  round  of  negotia- 
tions, held  in  mid-June,  produced  some 
improvement  in  the  Czech  position,  but 
no  offer  has  emerged  which  could  be 
called  just  compensation  for  the  Ameri- 
cans, many  of  whom  now  are  quite  el- 
derly. 

It  is  important  that  the  Senate  tmder- 
stand  several  basic  facts  about  the  his- 
tory of  this  matter  and  why  the  Finance 
Committee  considers  enactment  of  8. 
754  imperative  imless  the  Government  of 
Czechoslovakia  provides  fair,  just,  com- 
pensatory settlement  under  international 
law  without  further  delay : 

In  1948,  the  Communists  seized  power 
in  Chechoslovakia  and  soon  expropriat«l 
all  U.S.  citizen  properties  in  that  nation. 

In  1958,  following  action  by  Congress, 
the  U.S.  Foreign  Claims  Settlement  Com- 
mission conducted  an  investigation  of  the 
U.S.  claims,  and  rendered  awards  in  the 
amount  of  $113  million. 

Subsequently,  and  also  pursuant  to 
statute,  the  U.S.  seized  and  sold  steel 
mill  equipment  belongmg  to  Czechoslo- 
vakia, and  distributed  the  proceeds— 
about  $8.5  million — pro  rata  to  the 
award-holders.  This  left  a  balance  owing, 
in  1958,  of  $105  million. 

There  is  in  the  United  States  approxi- 
mately 8'/2  tons  of  gold  belonging  to 
Czechoslovakia.  This  gold,  taken  by  the 
U.S.  Army  from  Nazi  Germany,  was 
awarded  to  Czechoslovakia  by  a  tripar- 
tite international  commissimi  following 
World  War  n.  President  Truman  blocked 
this  gold  in  response  to  the  expropriation 
of  American-owned  property  by  the 
Czechs  in  1948.  Congress,  in  1974,  enacted 
a  statute  which  provided  that  the  United 
States  shall  continue  to  block  the  gold 
until  an  adequate  settlement  of  the  U.S. 
claims  is  obtained — a  settlement  which 
must  be  approved  by  Congress.  The  gold 
which  we  control  is  worth  two  to  three 
times  the  value  of  any  settlement  pro- 
posal tendered  by  the  Czech  Government 
to  date. 

There  the  matter  stands:  A  33-year 
impasse,  denying  justice  to  over  2,600 
Americans  whose  properties  have  been 
used  throughout  that  period  by  Czech- 
oslovakia without  any  just  compensation 
to  the  owners  as  required  by  interna- 
tional law;  gold,  in  an  amount  sufficient 
to  pay  the  U.S.  citizens  involved,  but 
heretofore  denied  either  to  Czechoslo- 
vaUa  or  to  the  U.S.  award-holders, 
blocked  in  the  Federal  Reserve  Bank  in 
New  York:  and  a  desultory  series  of  nego- 
tiations, none  of  which  has  produced  an 
offer  that  approached  adequate  compen- 
sation. It  is  a  sorry  story. 

Mr.  President,  it  Is  in  the  interest  of 
all  parties  involved  in  this  impasse — the 
UA  award-holders,  the  U.S.  Govern- 
ment, which  represents  their  interests  in 
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the  negotiations,  and  the  Czech  Oovem- 
ment as  well,  which  faces  an  insuperable 
statutory  bar  to  both  the  return  of  its 
gold  and  to  its  eligibility  for  most-fa- 
vored nation  trade  status  under  the 
Trade  Act  of  1974  until  a  settlement  of 
the  claims  is  approved  by  Congress — that 
tins  matter  oe  resoived  promptly. 

Without  getting  into  specifics,  three 
things  should  be  clear  as  the  final  round 
of  negotiations  now  underway  draws  to 
a  conclusion  at  the  end  of  June: 

Congress  refrained  from  acting  on  leg- 
islation similar  to  S.  754  last  year,  upon 
the  request  of  the  State  Department  for 
additional  time  to  negotiate.  A  year  has 
passed  since  that  time.  The  patience  of 
the  Congress  has  limits,  and  in  my  judg- 
ment, those  limits  have  been  reached. 

Though  the  Iranian  settlement  nego- 
tiated under  the  most  constraining  cir- 
cumstances illustrates  that  a  fair  settle- 
ment should  provide  for  full  payment  of 
U.S.  claims  with  interest,  the  United 
States  has,  on  occasion,  settled  claims  of 
its  citizens  against  foreign  governments 
for  less  than  their  full  amount.  Two  fac- 
tors have  led  to  such  a  result:  The 
absence  of  sufficient  foreign-owned  assets 
within  American  control,  which  might  be 
used  to  satisfy  the  claims;  and /or  the 
existence  of  some  overriding  political  or 
economic  Interest  in  settling  the  claims 
and  returning  to  normal  relations  for  the 
benefit  of  the  United  States. 

There  does  not  appear  to  be  any  over- 
riding national  interest  that  requires  us 
to  ask  these  Americans  to  settle  for  less 
than  justice,  in  order  that  we  might  con- 
sider granting  favorable  trade  terms  to 
Czechoslovakia. 

The  remedy  proposed  by  S.  754  is  law- 
ful and  more  than  reasonable.  Rather 
than  simply  liquidating  the  gold  and  dis- 
tributing the  proceeds  to  satisfy  Ameri- 
can claims  (similar  to  what  was  done 
with  the  Czech  steel. mill  equipment  in 
1958) ,  S.  754  provides  for  investment  of 
the  gold's  proceeds,  repayment  of  Amer- 
ican claims  from  investment  interest, 
and  eventual  return  of  the  gold's  value 
to  Czechoslovakia.  Everyone  would  be 
made  whole  under  this  legislative  solu- 
tion, which  a  member  of  the  Finance 
Committee — a  former  Federal  judge — 
descril)ed  when  our  committee  approved 
the  bill  this  past  May  as  "Solomon-like" 
and  as  "a  perfect  solution  to  an  impos- 
sible impasse." 

Mr.  President,  it  is  my  belief  that  if 
an  adequate  settlement  of  this  matter  is 
not  achieved  during  this  month,  the 
Congress  should  move  swiftly,  and  with 
broad  bipartisan  support,  to  enlwit  S. 
754.* 


ORDER  FOR  RECESS  UNTIL 
8:30   A.M.   TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
m  recess  until  8:30  tomorrow  morning 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  TOMORROW 

of*fh  -^^^   ^-  President,  I  inquire 
Of  the  Chair  whether  there  are  special 


orders  for  the  recognition  of  Senators 
tomorrow. 

The  PRESIDING  OFFICER.  There  are 
not. 

Mr.  BAKER.  I  ask  unanimous  consent 
that  the  Senator  from  Michigan  (Mr. 
Levin)  be  recognized  tomorrow  morning 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  ask  imanimous  consent 
that  the  time  for  the  two  leaders  under 
the  standing  order  be  reduced  to  2  min- 
utes each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  spe- 
cial order  for  the  recognition  of  the  dis- 
tinguished minority  leader  for  not  to  ex- 
ceed 15  minutes,  to  follow  the  recogni- 
tion of  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  shortly  we 
will  recess  until  8:30  tomorrow  morning. 

After  the  recognition  of  Senators  im- 
der  the  .special  orders  and  the  recog- 
nition of  the  two  leaders  imder  the 
standing  order,  there  will  be  a  brief  pe- 
riod tomorrow  mommg  for  the  trans- 
action of  routine  morning  business. 

At  9  o'clock  or  shortly  thereafter,  the 
Senate  should  resume  consideration  of 
the  pending  measure,  the  budget  recon- 
ciUation  bill.  The  amendment  pending 
at  that  time,  I  believe,  will  be  the 
Schmitt  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  inquire  of  the  Chair: 
After  the  disposition  of  the  Schmitt 
amendment,  under  the  order  previously 
granted,  will  the  Cranston  amendment 
then  be  presented  to  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  is  not  aware  of  an  order  to  that 
effect. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  the  order  in 
sequence  for  the  consideration  of 
amendments  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BAKER.  I  yield  to  the  minority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
so  that  in  the  future  we  know  what  the 
procedure  would  be  where  we  have  an 
amendment  pending,  amendment  A. 
temporarily  laid  aside  for  amendment 
B,  temporarily  lay  that  aside  for  amend- 
ment C.  would  it  not  be  the  normal  pro- 
cedure that  when  we  go  back  on  that 
measure,  as  we  will  tomorrow,  amend- 
ment B,  or  Mr.  ScHMrrr's  amendment,  is 
stUl  before  the  Senate;  that  when  that 
is  disposed  of,  amendment  A.  Mr. 
Cranston's  amendment,  which  was  tem- 
porarily laid  aside  m  order  that  Mr. 
ScHMiTT's  amendment  would  come  up. 
would  normally  come  back  down,  after 
which  my  amendment,  which  was  tem- 


porarily laid  aside  in  order  tliat  Mr. 
Cranston's  amendment  could  be  called 
up,  would  then  come  back  before  the 
Senate? 

So  that  no  order  really  is  needed.  Am 
I  not  correct? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  West 
Virginia  was  the  amendment  suspended 
for  consideration  of  the  amendment  by 
the  Senator  from  New  Mexico.  It  is  that 
amendment  which  would  automatically 
recur. 

Mr.  ROBERT  C.  B'YRD.  I  beg  the 
Chair's  pardon.  I  am  told  that  Mr. 
Cranston's  amendment  was  never  laid 
loefore  the  Senate. 

Mr.  BAKER.  Mr.  President,  to  recite 
the  sequence  tomorrow,  am  I  correct 
that,  imder  the  present  state  of  affairs, 
when  the  Senate  resumes  consideration 
of  this  bill,  the  Schmitt  ammdment  will 
be  the  pending  amendment;  that  after 
the  dispositicm  of  the  Schmitt  amend- 
ment, the  C^ranston  amendment  will  be 
the  next  amendment  to  be  ccmsidered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAK£Sl.  I  thank  the  Chair. 


RECESS  UNTIL  8:30  KM.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  now  stand  in 
recess  until  8:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:36 
pjn.  the  Senate  recessed  imtil  tomcnrcw, 
Thursday,  June  25,  1981,  at  8:30  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  24, 1981: 

In  the  AaiCT 

The  foUowlng-named  offlcer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10.  United  States  Code. 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Robert  George  Yerks,  061-33-6760 
(age  52).  Army  of  the  United  States  (major 
general,  U.S.  Army) . 

The  fcdlowlng-named  offlcer  to  be  as- 
signed to  a  position  of  importance  and  re- 
sponsibility designated  by  the  President  un- 
der the  provisions  of  title  10,  United  States 
Code,  section  3066(a)  in  grade  as  foUows: 
To  be  lieutenant  general 
Ma|.  Gen.  lAaxwell  Beld  Thurman,  237- 
42-0668.  VS.  Army. 

In  the  Natt 

The  foUowlng-named  offlcer.  having  been 
designated  for  command  and  other  duties  of 
great  importance  and  responsibility  In  the 
grade  of  admiral  within  the  contemplation 
of  title  10.  United  States  Code,  sertion  5231, 
for  appointment  while  so  serving  as  foUows: 
To  be  odTftiral 

Vice  Adm  John  G  Williams.  Jr..  VS.  Navy. 

The  following-named  offlcer.  having  been 
designated  for  command  and  other  duties  of 
great  importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10.  United  States  Code,  section 
5231.  for  appointment  whUe  so  serving  aa 
follows : 

To  be  tfice  admiral 

Rear  Adm  Ei'gene  A.  Grlnstead.  Jr..  Sup- 
ply Corps,  U.S.  Navy. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

The  Lord  loves  those  who  hate  evil- 
He  preserves  the  lives  o/  His  saints;  He 
delivers  them  from  the  hand  of  the 
wicked.— Psalms  97:  10. 

O  Lord  God,  who  protects  and  nur- 
tures your  people  from  generation  to 
generation,  grant  us  true  security  and 
comfort  from  all  who  would  gain  ad- 
vantage by  evil  means  or  wicked  de- 
sires. Teach  us  again,  as  by  Your 
prophets  of  old,  that  help  in  our  world 
comes  not  in  the  abundance  of  weap- 
ons, nor  through  the  threats  or  boasts 
of  temporal  power,  but  rather  through 
trust  in  Your  holy  word  and  through 
deeds  of  righteousness  and  justice. 
Lead  us,  O  Lord,  in  the  paths  of  peace 
where  the  assurance  of  Your  presence 
brings  lasting  joy  and  eternal  bliss. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex 
amined  the  Journal  of  the  last  day's 
proceedings    and    announces    to    the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Bfo.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  344,  nays 
16.  answered  "present"  1,  not  voting 
70.  as  follows: 

[RoU  No.  96] 
YEAS— 344 


AddatoiM 

Bafalis 

BevUl 

Akaka 

Bailey  (PA) 

Biaggi 

AlbosU 

Barnard 

Bingham 

Alexander 

Barnes 

Blanchard 

Andenon 

Beard 

BlUey 

Annunsto 

BedeU 

Boggs 

Anthony 

Beilenaon 

Boland 

Archer 

Benjamin 

Boner 

Ashbrook 

Bennett 

Bonlor 

AtklnMHi 

Bereuter 

Bonker 

AuColn 

Bethune 

Bouquard 

Breaux 

Brinkley 

Brodhead 

Brooks 

Hroomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Ckmpbell 

Carney 

Chappell 

Cheney 

Clausen 

dinger 

Coats 

C3oelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Cbnte 

Corcoran 

Coughlin 

courier 

CCyne.  James 

Cbyne.  William 

Craig 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemcyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Derrick 

Derwinskl 

Dicks 

Dorgan 

Do  man 

Dougherty 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Bckart 

Edgar 

Edwards  (AJLl 

Edwards  (CA) 

Emerson 

Emery 

E^lish 

&dahl 

Erienbom 

Brtel 

Evans  (DE) 

Elvans  (GA) 

Evans  (IN) 

F^scell 

F^zio 

Penwick 

Perraro 

Fiedler 

Fields 

PIndley 

Pish 

Flippo 

norlo 

POley 

Powler 

Prank 

PTenzel 

PTost 

Puqua 

Oaydos 

Gejdenaon 

Gephardt 


Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hller 

Hlllis 

Holland 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jeffries 

Jenkins 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

MaUui 

Mattox 

Mavroules 

Mazzoli 


McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKinney 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minlsh 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Moore 

Moorhead 

Morrison 

MottI 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Parrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Price 

Qulllen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Re  USE 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Roberts  (KB) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Santinl 

Schneider 

Schuize 

Seiberllng 

Scnsenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 


Slljander 

Simon 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stanton 

Staton 

Stenholm 

Stokes 

Stratt«n 

Studda 


Dickinson 

Evans (lA) 

Goodltng 

Gramm 

Harkin 

Hawkins 


Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vento 

Volkmer 

Walgren 

Washington 

Watkins 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

NAYS- 16 

Holt 

Jacobs 

Johnston 

Jones  (OK) 

Lowry 

Sabo 


White 

Whltehurst 

Whittaker 

Whitten 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Schroeder 
Stangeland 
Walker 
Young  (AK) 


ANSWERED  'PRESENT'— 1 
Ottinger 


NOT  VOTING-70 


Andrews 

Applegate 

Aspin 

Badham 

Bailey  (MO) 

Benedict 

Boiling 

Bowen 

Brown  (OH) 

Byron 

Carman 

Chappie 

Chlsholm 

Clay 

Conyers 

Cotter 

Crane.  Philip 

Crockett 

D'AfflOurs 

Danielson 

Delluias 

DeNardls 

Dingell 

Dixon 


Donnelly 

Dymally 

Edwards  (OK) 

Pary 

Pithian 

PoglietU 

Pord(MI) 

Ford  (TN) 

POrsythe 

Fountain 

Garcia 

Gray 

Hall.  Ralph 

Hance 

Hatcher 

Ireland 

Jones  (NO 

Lantos 

Leiand 

Martin  (ID 

McDonald 

Mikulski 

Mitchell  (MD) 

Moffett 


Montgomery 

Neal 

Pepper 

Pickle 

Pritchard 

Pursell 

Roemer 

Rose 

Savage 

Sawyer 

Scheuer 

Schumer 

Skeen 

Solarz 

Stark 

Vander  Jagt 

Wampler 

Waxman 

Whitley 

Williams  (MT) 

Williams  (OH) 

Wortley 


D  1015 

So  "the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  FOREIGN  AFFAIRS 

Mr.  KEMP.  Mr.  Speaker,  as  chair- 
man of  the  Republican  Conference 
and  by  direction  of  the  Republican 
Conference.  I  call  up  a  privileged  reso- 
lution (H.  Res.  165).  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows:, 


H.  Res.  165 

Resolved,  That  Henry  Hyde,  of  Illinois,  be 
and  hereby  is  elected  to  the  Committee  on 
Foreign  Affairs. 

The  resolution  was  agreed  to. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


A  STACKED  DECK  FOR 
"DISTRESSED"  INDUSTRIES 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOORE.  Mr.  Speaker,  last 
Thursday  the  Committee  on  Ways  and 
Means  witnessed  a  $3.3  billion  sleight- 
of-hand  the  likes  of  which  would  im- 
press the  best  riverboat  gamblers  in 
Louisiana's  history. 

The  only  difference  is  under  the 
committee's  rules  written  by  the 
Democratic  Task  Force  on  Deprecia- 
tion, if  you  are  in  one  of  six  categories 
of  "distressed"  industries,  you  are  an 
odds-on  favorite  to  win.  as  a  matter  of 
fact,  the  deck  is  stacked  in  your  favor. 
If  you  are  an  automobile,  airline, 
mining,  paper,  railroad,  or  steel  indus- 
try, here  is  how  you  get  a  crack  at  the 
$3.3  billion  jackpot.  Look  back  over 
your  tax  records.  Go  all  the  way  back 
to  enactment  of  the  credit  in  1962. 
Tally  all  unused  investment  tax  cred- 
its for  each  year,  paying  no  attention 
to  present  law  on  their  use.  These  are 
new  rules  and  old  chits  are  still  good. 
Do  not  even  pay  attention  to  whether 
your  company  is  thriving  now,  if  you 
fall  under  the  valued  judgment  of 
'distressed."  you  qualify.  Over  the 
next  4  years  you  can  reduce  your  tax 
liability  by  the  amount  of  previously 
unused  investment  tax  credit.  A  report 
I  have  seen  estimates  auto  manufac- 
turers have  $610  million  in  unused 
credits,  steel  companies  possess  $805 
million,  airlines  list  $680  million,  rail- 
roads discover  $780  million,  mining 
gets  $350  million,  and  paper  industries 
can  write  off  $100  million  in  liability 
by  this  means. 

To  me,  this  clearly  is  a  version  of  a 
select  refundable  investment  tax 
credit,  actually  a  bailout,  and  most 
certainly  sets  new  and  dangerous 
precedents  in  writing  tax  policy. 


THREATENED  CONOCO  TAKEOV- 
ER MAY  STIR  CONGRESSIONAL 
ACTION 

(Mr.  LUJAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUJAN.  Mr.  Speaker,  again  this 
morning  we  read  on  the  front  page  of 
the  Washington  Post  where  a  Canadi- 
an company,  Seagram's,  is  making  an 
effort  to  take  over  Conoco. 

I  do  not  really  care  who  owns 
Conoco  or  who  owns  what  company, 
but  what  I  am  concerned  with  is  for- 
eign dominance  and  foreign  control 
over  our  God-given  resources  and  nat- 
ural resources  in  this  country.  I  view 
that  as  alarming  and  as  putting  us  in  a 
very  bad  position. 

So,  Mr.  Speaker,  I  am  working  on 
some  legislation,  and  I  want  to  advise 


the  House  that  we  need  legislation  to 
correct  this  situation.  I  will  say  to  any 
of  the  Members  who  would  like  to  join 
me  in  this  endeavor  that  I  would  ap- 
preciate their  support. 


LEADERSHIP  CONTINUES 
ATTACK  ON  REAGAN  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  I  was 
shocked  to  read  of  the  Speaker's  shrill 
personal  attack  on  the  President  of 
the  United  States.  His  contention  that 
the  President  is  seeking  to  destroy  the 
country  goes  beyond  the  boimds  of  le- 
gitimate political  criticism. 

However,  what  concerns  me  most  is 
that  his  remarks  are  simply  one  part 
of  a  total  drive  to  dismantle  last  year's 
election  mandate.  The  American 
people  want  Federal  spending  cut  and 
taxes  cut.  Big  spending  Democrats, 
and  the  Speaker  has  bluntly  said  he 
numbers  himself  among  that  group, 
do  not  want  budgets  cut  and  do  not 
want  taxes  cut.  They  will  go  to  any 
lengths  to  stop  the  Reagan  program. 
They  wiU  use  irresponsible  attack  or 
even  handcuff  the  rules  of  this  House 
to  see  to  it  that  the  program  the 
people  want  does  not  have  a  chance  of 
getting  a  fair  hearing  or  a  vote.  The 
Speaker  is  leading  that  attack  and 
Americans  should  know  it. 


UNFAIR  CRI-nCLSM  OF  REAGAN 
PROGRAM 

(Mr.  BETTHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker.  I  was 
interested  yesterday  when  I  read  the 
paper  and  saw  some  comments  written 
about  the  latest  poll  on  the  I*resident 
that  was  taken  by  Gallup,  and  then 
one  writer  said  that  there  is  some 
behind-the-scenes  concern  that  this 
slippage  may  hurt.  And  then  here  is 
the  line  that  really  got  my  attention: 

It  said.  "There  is  also  concern  that 
the  domestic  economy  is  not  respond- 
ing quickly  to  the  Reagan  program." 
What  a  laugh  that  is.  What  a  piece  of 
irresponsible  trash  that  someone  could 
write  that. 

What  Reagan  program?  It  has  been 
8  months  since  the  election.  We  have 
not  passed  any  part  of  the  Reagan  eco- 
nomic recovery  program. 

Mr.  Speaker.  I  would  say  that  due  to 
the  emerging  optimism  about  the  fact 
that  we  are  going  to  pass  the  program, 
we  have  seen  a  decline  in  the  inflation 
rate  in  this  country,  but  that  is  noth- 
ing compared  to  what  we  are  going  to 
get  when  we  do  pass  it.  and  we  need  to 
get  on  to  the  business  of  passing  it.  It 
has  been  8  months  since  the  election. 


PERMITTING  CERTAIN  FUNDS 
TO  BE  UTILIZED  TO  PROCURE 
ADDITIONAL  OFFICE  EQUIP- 
MENT 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1123)  to  permit  cer- 
tain funds  allocated  for  offical  ex- 
penses of  Senators  to  be  utilized  to 
procure  additional  office  equipment, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1123 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 506(a><9)  of  the  Supplemental  Appro- 
priations Act.  1973  (Public  Law  92-607)  is 
amended— 

(1)  by  inserting  "(including  expenses  for 
additional  office  equipment)"  immediately 
after  "for  such  other  official  expenses",  and 

(2)  by  inserting  ".  except  for  additional 
office  equipment."  immediately  after  "(not 
including  official  office  expenses)". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  SERGEANT  AT 
ARMS  AND  DOORKEEPER  OF 
THE  SENATE  TO  ENTER  INTO 
CONTRACTS  RELATING  TO 
COMPUTER  PRCXjRAMING 

SERVICES 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1124)  to  authorize 
the  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate,  subject  to  the  approval 
of  the  Committee  on  Rules  and  Ad- 
ministration, to  enter  into  contracts 
which  provide  for  the  making  of  ad- 
vance payments  for  computer  pro- 
graming services,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man from  California  (Mr.  Hawkins) 
tell  me  the  procedure  imder  which  we 
are  going  to  operate?  Are  we  going  to 
debate  these  bills,  and  will  the  gentle- 
man explain  them  to  the  House,  or  are 
we  going  to  have  the  same  kind  of  pro- 
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cedure  we  had  on  the  last  bill  where 
we  passed  it  by  unanimous  consent? 

Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  inquiry,  and 
it  was  my  thought  that  I  was  going  to 
explain  it.  However,  there  was  no  ob- 
jection. 

May  I  explain  that  this  bill  was 
unanimously  referred  from  the  Com- 
mittee on  House  Administration. 
There  was  no  objection  to  it,  and  there 
was  no  objection  in  the  Senate. 

The  bill  itself  will  allow  the  Senate 
Sergeant  at  Arms  and  the  Doorkeeper, 
who  currently  do  aU  of  the  computer 
contracting  for  the  Senate,  to  pay  for 
contracted  services  in  advance.  Appar- 
ently the  need  for  the  bill  arises  out  of 
the  fact  that  numerous  small  comput- 
er maintenance  firms,  with  limited  re- 
sources, have  insisted  on  advance  pay- 
ment from  the  Senate,  as  is  the  prac- 
tice in  the  private  sector.  E^ach  such 
contract  will  be  subject  hereafter  to 
the  approval  of  the  Senate  Rules  and 
Administration  Committee.  As  I  say, 
there  has  been  no  objection  expressed 
to  either  this  or  the  previous  bill,  and, 
Mr.  Speaker,  I  plan  to  move  the  adop- 
tion of  this  bill. 

D  1030 

Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  Under  my  reserva- 
tion. I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  JAMES  K.  COYNE.  I  would  just 
like  to  relay  the  input  from  the  minor- 
ity on  this  committee.  We  did,  in  fact. 
review  these  bills  very  carefully  and 
determined  that  there  would  be  no  tax 
increase  or  cost  to  the  taxpayers  as 
the  effect  of  these  bills,  either  Senate 
bill  1123  or  Senate  bill  1124. 

We  also  want  to  point  out  that  the 
intent  of  the  bill,  at  least  from  our 
point  of  view,  is  to  allow  small  busi- 
nesses to  enable  themselves  to  com- 
pete more  effectively  for  many  of  the 
computer  contracting  services  that  are 
presently  undertaken  by  the  Senate. 
As  you  know,  many  small  companies 
find  themselves  strapped  for  cash 
these  days  and  this  would  allow  them 
to  deal  with  the  Senate  as  they  would 
with  any  other  ciistomer.  It  gives 
them  at  least  the  opportunity  to  deal 
with  the  U.S.  Government  to  provide 
contracted  computer  services  to  the 
Senate  without  having  to  risk  their 
own  capital,  especially  in  the  very 
costly  time-consuming  activities  that 
are  associated  with  computer  software 
research  and  development. 

We  felt  without  doubt  that  the 
Senate,  in  light  of  our  general  practice 
of  recognizing  the  authority  of  the 
Senate  to  discuss  these  items 
independently  and  because  of  our  in- 
terest in  comity  with  the  other  body. 


we  felt  it  was  in  the  interest  of  the 
House  to  concur  and  to  allow  the  ex- 
peditious passage  of  both  these  bills. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  and  I 
will  not  object  if  the  gentleman  from 
California  would  move  the  adoption  of 
the  bill  that  I  would  like  to  get  a  vote 
on.  Otherwise,  I  would  be  constrained 
to  object  to  the  final  disposition  of  the 
bill.  If  the  gentleman  would  move  it,  I 
see  no  problem  with  that. 

Mr.  HAWKINS.  Well,  I  want  to  reas- 
sure the  gentleman  that,  as  is  the 
practice  of  the  Committee  on  House 
Administration  and  the  chairman  of 
the  committee,  we  obtain  all  the  clear- 
ances which  we  think  are  absolutely 
needed  before  even  presenting  these 
housekeeping  functions  to  the  House. 

It  was  my  intent  in  the  last  bill  to 
move  the  adoption  of  the  bill,  which 
would  have  given  additional  time  for 
debate.  But  I  was  caught  somewhat 
unaware  by  the  speed  with  which  it 
was  passed. 

I  apologize  if  in  any  way  we  disad- 
vantaged anyone  on  the  other  side. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  appreci- 
ate the  gentleman's  remarks.  I  have 
no  problems  with  the  bill  at  all.  I  ap- 
preciate the  fact  that  the  gentleman 
did  get  the  proper  clearance.  I  have  no 
doubt  of  that.  All  I  am  going  to  do  is 
ask  for  a  vote  on  the  final  adoption. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1124 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provison  of  law,  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  subject  to  the  approval  of  the  Com- 
mittee on  Rules  and  Administration,  is  here- 
after authorized  to  enter  Into  contracts 
which  provide  for  the  making  of  advance 
payments  for  computer  programing  services. 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 


Tlie  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

"Rie  vote  was  taken  by  electronic 
device,  and  there  were— yeas  375,  nays 
16,  not  voting  40,  as  follows: 

[Roll  No.  971 
YEAS— 375 


Add) 

kbbo 

Dougherty 

Holt 

AkB 

ka 

Downey 

Hopkins 

AlbOBta 

Dreier 

Horton 

Alexander 

Duncan 

Howard 

Anderson 

Dunn 

Hoyer 

Andrews 

Dwyer 

Hubbard 

Anniinzlo 

Dymally 

Huckaby 

Anthony 

Dyson 

Hughes 

Applegate 

Early 

Hunter 

Archer 

Rrkart 

Hutto 

Ashbrook 

Edgar 

Hyde 

Atkinson 

Edwards  (AL) 

Ireland 

AuColn 

Edwards  (CA) 

Jeffords 

Badham 

Edwards  (OK) 

Jeffries 

Bafalis 

Emerson 

Jenkins 

Bailey  (MO) 

Emery 

Jones  (NO 

Bailey  (PA) 

English 

Jones  (OK) 

Barnard 

Erdahl 

Jones  (TN) 

Barnes 

Erlenbom 

Kastenmeier 

Beard 

Ertel 

Kazen 

BedeU 

Evans  (DE) 

Kildee 

Bewdlct 

Evans  (GA) 

Kindness 

Benjamin 

Evans (LA) 

Kogovsek 

Bennett 

Evans  (IN) 

Kramer 

Bereuter 

FaaceU 

LaPalce 

Betbune 

Fazio 

Lagomarsino 

Bevill 

Perraro 

LatU 

BlaCKi 

Fiedler 

Leach 

Bint  ham 

Fields 

Leath 

Blanchard 

Flndley 

LeBoutlUier 

BlUey 

Pish 

Lee 

BogBS 

Fithlan 

Lehman 

Boland 

Fllppo 

Leland 

Boner 

Plorio 

Lent 

Bonior 

FoglietU 

Levitas 

Bonker 

Foley 

Lewis 

Bouquard 

Pord(TN) 

Livingston 

Bre«ux 

Porsythe 

Loeffler 

Briakley 

Poimtain 

Long  (LA) 

Brodhead 

Fowler 

Long  (MD) 

Broomfleld 

Prank 

Lott 

Broam  <CA) 

Prenzel 

Lowery 

Brown  (CO) 

Frost 

Lujan 

Broyhill 

Puqua 

Luken 

Burgener 

Gaydos 

Lundine 

Burton.  John 

Gejdenson 

Lungren 

Burton.  Phillip 

Gephardt 

Madigan 

BuUer 

Gibbons 

Markey 

Campbell 

Oilman 

Marks 

CaiTiey 

Gingrich 

ChAppell 

Glnn 

Marriott 

Chappie 

Glickman 

Martin  (IL) 

Cheney 

Goldwater 

Martin  (NO 

ChlBholm 

Gonzalez 

Martin  (NY) 

Clausen 

Goodllng 

litatsui 

Clay 

Gore 

Mattox 

Clinger 

Mavroules 

Coats 

Granun 

Mazzoli 

Co«lho 

Green 

McClory 

Coleman 

Gregg 

McCloskey 

CoUlns(IL) 

Grisham 

McCoUum 

Conable 

Guarlnl 

McCurdy 

Conte 

Gunderson 

McDade 

Corcoran 

Hagedom 

McEwen 

Coaghlin 

Hall  (OH) 

McGrath 

Courier 

Hall.  Sam 

McHugh 

Coyne.  James 

Hamilton 

McKinney 

Craig 

Hammerschmidt  Mica 

Daniel.  Dan 

Hance 

Michel 

Daniel.  R.  W 

Hansen  (ITT) 

Miller  (CA) 

Dannemeyer 

Harkin 

Miller  (OH) 

Da«chle 

Hartnett 

MlneU 

Daub 

Hawkins 

Mlnish 

Davis 

Heckler 

Mitchell  (NY) 

de  b  Garza 

Hefner 

Moffett 

Deckard 

Heftel 

Mollnari 

Derrick 

Hendon 

MoUohan 

Dickinson 

Hertel 

Montgomer>- 

Dicks 

Hightower 

Moore 

Dlr 

igell 

HUer 

Moorhead 

Di> 

on 

HUlis 

Morrison 

Do 

rgan 

Holland 

MottI 

Do 

man 

Hollenbeck 

Murphy 
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Murtha 

Rodino 

Stratton 

Myen 

Roe 

Studds 

Napier 

Roemer 

Stump 

Natcher 

Rogers 

Swift 

Neal 

Rose 

Synar 

NeUlgan 

RoMnthal 

Tauzln 

Nelaon 

Rostenkowski 

Taylor 

Nichols 

Roth 

Thomas 

Nowak 

Roukema 

Trailer 

O'Brien 

Rouaselot 

Trible 

Oakar 

Roybal 

Udall 

Oberstar 

Riidd 

Vento 

Obey 

Ruaao 

Volkmer 

Ottlnger 

Sabo 

Walgren 

Panetu 

Santlnl 

Walker 

Parris 

Schneider 

Washington 

Pashayan 

Schulze 

Watklns 

Seiberllng 

Waxman 

Patterson 

Shamansky 

Weaver 

Pepper 

Shannon 

Weber  (OB) 

Perkins 

Sharp 

Weiss 

Petri 

Shaw 

White 

Peyser 

Shelby 

Whitehurst 

Pipkle 

Shumway 

Whitley 

Porter 

Shuster 

Whlttaker 

Price 

SUjander 

Whltten 

Pritchard 

Simon 

Wilson 

Pursell 

Skelton 

Winn 

QulUen 

Smith  (AL) 

Wirth 

RahaU 

Smith  (lA) 

Wolf 

Railsback 

Smith  (NE) 

Wolpe 

Rangel 

Smith  (NJ) 

Wortley 

Ratchford 

Smith  (OR) 

Wright 

Regula 

Snyder 

Wyden 

Reuss 

Spence 

WyUe 

Rhodes 

St  Germain 

Yates 

Richmond 

Stangeland 

Yatron 

Rinaldo 

Stanton 

Young  (AK) 

Rltter 

Stark 

Young (PL) 

RoberU  (KS) 

SUton 

Young  (MO) 

Roberts  (SO) 

Stenholm 

Zablocki 

Roblnaon 

Stokes 

NAYS— 16 

Zeferetti 

Collins  (TX) 

Johnston 

Sensenbrenner 

Crane,  Daniel 

Lowry 

Solomon 

Crane.  Philip 

McDonald 

Tauke 

Derwinski 

Pa'jl 

Weber  (MN) 

Hansen  (ID) 

Pease 

Jacobs 

Schroeder 

NOT  VOTING— 40 

Aspln 

Dellums 

Moakley 

Bellenson 

DeNardis 

Savage 

BoUing 

Donnelly 

Sawyer 

Bowen 

Pary 

Scheuer 

Brooks 

Pen  wick 

Schumer 

Brown  (OH) 

Ford  (MI) 

Skeen 

Byron 

Oarda 

Snowe 

Carman 

Gray 

Solarz 

Conyers 

Hall.  Ralph 

Vander  Jagt 

Cotter 

Hatcher 

Wampler 

Coyne.  William 

Kemp 

Williams  (MT) 

Crockett 

I^ntos 

WUliams  (OH) 

D'Amours 

Mikulski 

Danlelson 

MltcheU  (MD) 

O  1045 

The  Clerk  announced  the  following 
pairs: 

Mr.  Brooks  with  Mr  Kemp. 

Mr.  Pary  with  Mr.  Williams  of  Ohio. 

Mr.  Mitchell  of  Maryland  with  Mr.  Wam- 
pler. 

Mi.  D'Amours  with  Mr.  Vander  Jagt. 

Mr.  William  J.  Coyne  with  Mrs.  Snowe. 

Mr.  Aspin  with  Mrs.  Fenwick. 

Idr.  Dellums  with  Mr.  Skeen. 

Mr.  Moakley  with  Mr.  Sawyer. 

Mr.  Williams  of  Montana  with  Mr.  Brown 
of  Ohio. 

Mr.  Solan  with  lb.  Carman. 

Mr.  Crockett  with  Mr.  Ralph  M.  Hall. 

Mr.  Conyers  with  Mr.  Savage. 

Mrs.  Byron  with  Mr.  Donnelly. 

Mrs.  Scheuer  with  Mr.  Bowen. 

Mr.  Garcia  with  Mr.  Gray. 

Mr.  Danlelson  with  tAi.  Beilenson. 

Mr.  Ford  of  Michigan  with  Mr.  Lantos. 

Ms.  Mikulski  with  Mr.  Hatcher. 

Mr.  Schumer  with  Mr.  DeNardis. 


Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  "yea"  to  "nay." 

So  the  Senate  bill  was  passed. 

The  resiilt  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEES OF  THE  COMMITTEE  ON 
ARMED  SERVICES  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  NICHOUS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Military  Personnel  and 
Compensation,  the  Subcommittee  on 
Investigations,  and  the  Subcommittee 
on  Procurement  and  Military  Nuclear 
Systems  of  the  Committee  on  Armed 
Services  be  permitted  to  sit  today 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  WALKER.  Mr.  Speaker,  reserv 
ing  the  right  to  objection,  can  the  gen- 
tleman from  Alabama  (Mr.  Nichols) 
assure  me  that  this  has  been  cleared 
with  the  minority  and  that  they  are  in 
agreement  with  the  gentleman's  re- 
quest? 

Mr.  NICHOLS.  WiU  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Alabama  (Mr.  Nichols). 

Mr.  NICHOLS.  I  assure  the  gentle- 
man from  Pennsylvania  (Mr.  Walker) 
that  I  have  cleared  this  with  the  mi- 
nority. The  gentleman  might  yield  to 
my  colleague  from  New  York  (Mr. 
Mitchell). 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  will  the  gentleman  jrield? 

Mr.  WALICER.  Under  my  reserva- 
tion, I  am  glad  to  yield  to  the  gentle- 
man from  New  York  (Mr.  Mitchell). 

Mr.  MITCHELL  of  New  York.  I 
thank  the  gentleman  for  sielding.  All 
of  the  three  subcommittee  hearings 
have  been  cleared  by  the  minority.  All 
are  working  on  highly  important 
topics.  We  have  witnesses  from  all 
across  the  coimtry  and  we  would  like 
to  complete  our  hearings  if  we  could 
before  the  July  recess.  That  is  what 
the  urgency  is  all  about. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  New  York  and  the  gentle- 
man from  Alabama. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
31.  CASH  DISCOUNT  ACT 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
Qh  the  bill  (H.R.  31)  to  amend  the 


Truth  in  Lending  Act  to  encourage 
cash  discounts  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  r«- 
serve  the  right  to  object  for  the  pur- 
poses of  asking  my  distinguished 
friend  from  Illinois  (Mr.  Amnnizio). 
chairman  of  the  Subcommittee  on 
Consumer  Affairs,  if  he  might  provide 
the  House  with  a  brief  explanation  of 
the  bill. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to 
the  gentleman  from  Illinois  (Mr.  An- 

NUMZIO). 

Mr.  ANNUNZIO.  I  am  delighted  to 
answer  the  inquiry  of  the  ranking  mi- 
nority member  of  the  subcommittee, 
the  gentleman  from  Delaware  (Mr. 
Evans). 

The  cash  discount  bill  has  passed,  as 
the  gentleman  knows,  this  House  on 
two  different  occasions.  It  has  gone  to 
conference,  and  the  gentleman  was 
one  of  the  conferees. 

The  conferees  representing  the 
House  Banking,  Finance  and  Urban 
Affairs  Committee  agreed  with  the 
other  body  and  the  Senate  version  of 
the  conference  report  on  cash  dis- 
counts and  surcharges  was  unanimous- 
ly approved. 

Mr.  EVANS  of  Delaware.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er. I  wonder  if  the  gentleman  from  D- 
linois  would  assure  the  House  that  the 
banking-related  provisions  passed  in 
the  bill.  296  to  43.  on  May  4,  are  in  the 
conference? 

Mr.  ANNUNZIO.  I  want  to  assure 
the  gentleman  that  they  are  in  the 
conference  report. 

Mr.  EVANS  of  Delaware.  I  thank 
the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  I  also  want  to 
assure  the  gentleman  that  all  of  the 
banking  features  have  been  agreed  on. 
On  the  one  nongermane  amendment 
to  the  legislation,  we  have  the  chair- 
man of  the  Health  Committee  from 
the  Interstate  and  Foreign  Commerce 
Committee  here  today,  the  gentleman 
from  California  (Mr.  Waxman),  and  he 
will  address  himself  to  that  particular 
question.  But  all  of  the  provisions  as 
far  as  the  Banking  Committee  of  the 
House  and  the  other  body  are  con- 
cerned have  been  agreed  on. 

Mr.  EVANS  of  Delaware.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er, there  are  two  major  provisions  of 
the  bill  as  it  passed  the  House.  The 
first  is  the  opportunity  it  gives  com- 
mercial operations  to  offer  discoimts 
for  cash  which  is  consistent  with  our 
free  enterprise  system,  with  our  free 
market  approach.  It  may  be  a  small 
step  on  the  way  to  reducing  the  spiral- 
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ing  rate  of  Inflation  by  reducing  some 
of  the  costs. 

Second,  it  extends  the  prohibitions 
against  surcharges  for  the  use  of 
credit  cards. 

Those  were  the  banking-related  pro- 
visions and  I  thank  the  gentleman 
from  Illinois  for  his  explanation. 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  now  yield 
to  my  good  friend  from  Illinois  (Mr. 
Masigan). 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding.  I  rise  to  speak  to  the 
House  about  the  amendment  attached 
to  this  bill  by  the  other  body  which 
was  a  nongermane  amendment  dealing 
with  the  qualifications  for  eligibility 
to  be  Surgeon  General  of  the  United 
States.  That  nongermane  amendment 
was  attached  in  the  other  body  amd 
was,  for  a  time,  a  matter  of  some  con- 
troversy in  the  conference  between 
the  House  and  the  other  body. 

But  the  House  conferees  did  recede 
to  the  other  body  and  agree  to  the 
amendment.  I  would  urge  the  House 
to  support  the  bill.  H.R.  31.  and  the 
Senate  amendment  thereto,  as  I 
regard  them  both  as  being  good  and 
necessary  pieces  of  legislation. 

I  thank  the  gentleman  for  yielding. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  sield? 

Mr.  EVANS  of  Delaware.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er. I  yield  to  the  distinguished  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  under  his  reservation 
of  objection. 

I  wanted  to  see  if  I  could  get  an  as- 
surance from  the  gentleman  from  Illi- 
nois (Mr.  Annunzio)  that  at  the  con- 
clusion of  this  debate,  under  the  reser- 
vation, that  the  gentleman  is  going  to 
move  the  adoption  of  the  bill  so  that 
the  House  does  have  an  opportunity  to 
vote  under  the  yeas  and  nays? 

Mr.  ANNUNZIO.  Will  the  gentleman 
yield  to  me? 

Mr.  EVANS  of  Delaware.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Yes;  the  gentleman 
has  my  complete  assurance. 

Bir.  WALKER.  I  thank  the  gentle- 
man for  that,  and  thank  the  gentle- 
man from  Delaware  for  yielding. 

Ms.  FIEDLER.  Mr.  Speaker,  will  the 
gentleman  3rield? 

Mr.  EVANS  of  Delaware.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  yield  to  the  gentlewoman  from 
California  (Ms.  Fiedler). 

Ms.  FIEDLER.  Mr.  Speaker,  I  would 
simply  like  to  speak  in  support  of  the 
Cash  Discount  Act.  I  think  it  is  a  very 
important  asset. 

As  a  former  small  business  owner,  I 
know  how  important  it  is  to  take  ad- 
vantage of  every  opportunity  to  com- 
pete with  some  of  the  larger  compa- 
nies and  corporations  who  get  the  ben- 
efit of  cash  discounts  when  they  pur- 


chase goods  and  services.  I  know  this 
will  be  a  good  stimulus  for  competition 
and  help  many  small  businesses  who 
are  unable  to  compete  otherwise  to 
survive  in  this  very  competitive  free 
enterprise  system  of  ours. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
woman from  California  for  that  very 
effective  statement. 

Mr.  ETVANS  of  Delaware.  F^irther  re- 
serving the  right  to  object,  Mr.  Speak- 
er, one  more  time  I  would  like  to  con- 
gratulate the  gentleman  from  Illinois 
(Mr.  ANNUNZIO)  for  moving  expedi- 
tiously with  this  bill.  It  will  help  con- 
sumers and  help  small  businesses,  and 
I  think  it  will  at  least  be  a  step  on  the 
road  to  revitalizing  the  American 
economy. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  WAXMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  in  sup- 
port of  the  conference  report  and  urge 
its  passage. 

This  bill  has  passed  the  House  over- 
whelmingly on  two  occasions.  I  am 
pleased  to  speak  now  on  the  successful 
conclusion  of  a  very  confused  and  un- 
usual legislative  course.  Much  of  the 
departure  from  the  normal  process 
has  been  over  a  nongermane  amend- 
ment about  the  Public  Health  Service 
Commission  Corps  added  to  this  bill 
by  the  other  body. 

After  two  meetings  between  the 
House  and  the  Senate  conferees  on 
this  particular  item,  it  became  clear 
that  the  amendment  added  in  the 
other  body  was  so  flawed  in  its  lan- 
guage that  its  legal  effects  were  limit- 
ed to  persons  already  members  of  the 
Corps  and  did  not  reach  persons  not 
already  in  the  Corps. 

The  Cash  Discount  Act.  H.R.  31, 
originated  in  the  House  Banking  Com- 
mittee. It  passed  the  House  on  Febru- 
ary 24,  1981.  It  was  amended  on  the 
Senate  floor  with  a  nongermane 
amendment  to  the  Public  Health  Serv- 
ice Act  which  is  within  the  jurisdiction 
of  the  Committee  on  Energy  and  Com- 
merce. 

When  returned  to  the  House,  the 
Speaker  referred  the  nongermane 
amendment  to  our  committee  until 
April  8.  The  Health  Subcommittee 
held  a  hearing,  but  the  Deputy  Assist- 
ant Secretary  of  Health  and  Human 
Services  whose  responsibilities  include 
the  Service  refused  to  testify.  This 
committee  took  no  further  action 
within  the  time  allotted. 

On  April  8  the  House  asked  for  a 
conference  on  H.R.  31  and  appointed 
conferees.  The  Senate  appointed  con- 
ferees on  April  29. 

The  Senate's  amendment  to  the 
Health  Act  makes  two  related,  but  per- 
manent, changes  in  law.  The  first 
amends  section  204  to  authorize  ap- 
pointment  of   a   person    as   Surgeon 


General  who  is  64  or  older.  The  second 
waives  the  mandatory  retirement  pro- 
vision of  the  act  for  the  Surgeon  Gen- 
eral only. 

I  wish  to  point  out  that  last  Febru- 
ary the  Department's  Assistant  Gener- 
al Counsel  was  asked  whether  "it 
would  be  permissible  to  make  an  origi- 
nal appointment  in  the  Regular  Corps 
of  a  person  over  age  64."  In  a  memo- 
randum opinion  dated  February  9. 
1981,  the  answer  was  an  unequivocal 
"No." 

The  General  Counsel  said  that  sec- 
tion 207(a)(3)  of  the  act- 
Prohibits  appointment  in  the  Regular 
Corps  or  call  to  active  duty  in  the  Reserve 
Corps  of  a  person  age  44  or  over  unless  he 
has  had  the  number  of  years  of  prior  service 
by  which  his  age  exceeds  44  or  the  Secre- 
tary determines  that  he  possesses  excep- 
tional qualifications,  not  readily  available  in 
the  Corps,  for  the  performance  of  special 
duties  with  the  service. 

Also,  he  pointed  out  that  section 
211(a)  requires  mandatory  retirement 
of  commissioned  officers  at  age  64. 
The  General  Counsel  concluded: 

Even  though  the  appointment  limitation 
may  be  waived  in  an  appropriate  case,  there 
is  no  authority  to  waive  the  mandatory  re- 
tirement provision.  The  only  provision  for 
active  duty  after  age  64  is  the  provision  in 
Section  211(c)  for  recall  to  active  duty  in  a 
retired  status.  To  appoint  an  individual  who 
is  subject  to  immediate  retirement,  on  the 
theory  that  he  could  then  be  recalled  under 
Section  211(c)  would  be  an  obvious  attempt 
to  circumvent  the  requirement  of  the  stat- 
ute and  would  frustrate  the  intent  of  Con- 
gress in  imr>osing  maximum  retirement  and 
appointment  ages. 

As  you  know  there  are  comparable  provi- 
sions in  the  other  uniformed  services  as  well 
as  in  the  Civil  Service,  and  we  are  unaware 
of  successful  challenge  to  those  provisions. 

Another  provision  of  law  requires  an 
examination  for  persons  appointed  to 
the  Corps  above  the  grade  of  junior 
assistant.  The  President,  however, 
may  waive  this  to  appoint  with  con- 
sent of  the  Senate,  a  limited  number 
of  persons  between  the  grades  of 
senior  assistant  and  director.  Dr. 
Julius  Richmond,  the  former  Surgeon 
General,  received  such  an  appoint- 
ment. However,  he  was  under  the  re- 
tirement age. 

I  agree  with  the  Department's  Gen- 
eral Counsel.  I  also  observe  that  31 
U.S.C.  82c.  provides  that  a  certifying 
officer  is  held  "accountable  for  and  re- 
quired to  make  good  to  the  United 
States"  the  amount  of  any  Ulegal  pay- 
ment prohibited  by  law.  Payment  of 
any  salary  to  a  person  who  does  not 
meet  the  requirements  of  law.  if  he 
were  to  be  appointed  Surgeon  General 
with  the  enactment  of  H.R.  31  only, 
would  be  prohibited  by  law.  Senate 
confirmation  could  not  correct  this. 

Because  of  the  House  instructions 
referred  to  in  the  conference  report, 
the  conferees  could  make  these  other 
changes  needed  to  appoint  Dr.  Koop 
because,  as  Congressman  Madigan  ob- 
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served  at  the  time  of  the  House  in- 
struction, they  exceed  the  scope  of 
conference  and  violate  House  rules. 

Therefore,  even  though  we  were  in- 
structed by  the  House  to  agree  in  con- 
ference to  the  Senate  language  and.  in 
fact,  did  agree  to  the  Senate  language 
in  this  conference  report,  I  want  to 
inform  the  Members  of  this  House 
that  the  Senate  language  did  not  ac- 
complish what  the  authors  of  that 
proposal  sought  to  accomplish. 

It  is  my  intention,  as  chairman  of 
the  Sulwommittee  on  Health  and  the 
Environment,  which  has  jurisdiction 
over  this  matter,  to  schedule  hearings 
before  our  subcommittee  on  sulditional 
legislation  that  has  been  proposed  by 
our  colleague  from  Illinois  (Mr.  Hyde), 
on  this  subject  soon  after  we  return 
from  the  July  4  recess  so  we  can  con- 
sider further  the  issues  involved. 

I  want  to  take  this  opportunity  to 
compliment  our  colleague  from  Illinois 
(Mr.  ANNUNZIO ).  He  has  been  incred- 
ibly patient.  His  forebearance  through 
this  long  tangle  of  nongermane 
amendments  and  confused  maneuvers 
has  been  admirable,  and  he  has  my 
thanks  for  his  cooperation  and  my 
support  for  this  conference  report.  I 
hope  that  we  are  not  faced  in  the 
future  with  legislation  as  important  as 
this  being  tied  up  by  nongermane 
amendments  added  by  the  other  body 
as  a  way  to  circimivent  the  jurisdiction 
of  the  appropriate  committees  of  the 
House  an(i  Senate. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  HYDE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  want  to  commend 
the  gentleman  from  Illinois  for  his 
forebearance  and  his  patience.  He  has 
been  a  most  cooperative  Member  of 
this  body  and  I  want  to  commend  him 
for  that. 

I  want  to  assert  in  the  strongest  pos- 
sible terms  my  total  disagreement 
with  the  legal  conclusions  which  are, 
in  my  judgment,  flawed,  that  the  gen- 
tleman from  California  has  just  assert- 
ed. Though  not  in  the  form  I  would 
have  wished,  I  believe  this  report  ac- 
complishes its  purpose. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  l)e  read  in  lieu  of  the 
report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  23.  1981.) 
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Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  to  dispense  with  further  read- 
ing of  the  statement  of  the  managers. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annuh- 
zio)  will  he  recognized  for  30  minutes, 
and  the  gentleman  from  Delaware 
(Mr.  Evans)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  Mr.  Annunzio. 

Mr.  ANNUNZIO.  Mr.  Speaker.  H.R. 
31.  the  Cash  Discount  Act.  will  protect 
hard-pressed  consumers  from  being 
penalized  for  using  credit  cards,  and 
reduce  regulation  of  the  consumer 
credit  industry  by  deregulating  cash 
discounts. 

The  bill  will  protect  consumers  by 
reactivating  the  ban  on  surcharging 
credit  card  customers.  The  ban  which 
had  been  in  effect  since  1976.  expired 
last  February  27.  Without  the  ban, 
consumers  who  pay  by  credit  card,  out 
of  necessity  not  convenience,  could  t)e 
forced  to  pay  a  surcharge  each  time 
they  pay  by  credit  card.  Such  sur- 
charges could  result  in  a  catastrophe 
for  consumers.  This  bill  would  reacti- 
vate this  important  consumer  safe- 
guard for  3  more  years  until  February 
of  1984. 

Current  law  imposes  so  many  restric- 
tions on  merchants  who  wish  to  offer 
cash  discounts,  that  it  effectively  dis- 
courages merchants  from  offering 
these  discounts.  One  restriction  is  that 
the  discount  cannot  exceed  5  percent. 
This  bill  eliminates  that  ceiling. 

The  regulations  issued  by  the  Feder- 
al Reserve  Board  also  discouraged 
merchants  because  the  regulations 
were  extremely  burdensome  on  mer- 
chants such  as  requiring  the  discount 
to  be  disclosed  at  each  and  every  cash 
register  in  a  store.  The  bill  repeals 
those  regulations. 

With  cash  discounts  encouraged, 
merchants  who  offer  them  will  have 
cost  savings.  These  savings  can  be 
passed  on  to  consumers  who  are  able 
to  pay  cash.  Both  merchants  and  con- 
sumers will  benefit. 

The  bill  also  includes  a  provision 
that  corrects  a  technical  defect  in  the 
Truth  in  Lending  Simplification  and 
Reform  Act,  and  a  provision  that  ex- 
tends until  December  31.  1982.  the 
time  that  a  national  bank  can  hold 
real  estate,  if  it  was  acquired  before 
December  31,  1979,  and  was  carried  at 
nominal  value  on  that  date. 

Prompt  adoption  will  provide  bene- 
fits to  consimiers  across  the  country.  I 
strongly  urge  adoption  of  the  confer- 
ence report  on  H.R.  31. 
•  Mrs.  BOGGS.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  the  con- 
ference report  on  H.R.  31,  especially 


its  section  302.  which  extends  until 
I>ecember  31,  1982.  the  authority  of 
national  banks  to  hold  real  estate 
which  was  written  down  on  the  books 
of  the  bank  to  a  nominal  amount  by 
December  31.  1979. 

For  the  reasons  very  well  stated  by 
the  Senator  from  Texas.  Mr.  Tower. 
when  he  introduced  this  provision  in 
the  other  body,  and  by  the  gentleman 
from  Rhode  Island,  Chairman  St  Ger- 
main, the  gentleman  from  Mississippi 
(Mr.  LoTT),  and  the  gentleman  from 
Ohio  (Mr.  Stanton),  when  the  House 
considered  the  same  language  in  its 
passage  of  H.R.  3132.  this  legislation  is 
needed  to  insure  that  the  Congress 
has  an  opportunity  to  review  existing 
law  and  enact  a  remedial  measure. 

Despite  the  fact  that  both  the  House 
and  Senate  have  expressed  the  will  of 
Congress  by  passing  this  provision  as  a 
part  of  H.R.  3132  or  this  bill,  H.R.  31. 
the  Comptroller's  Office  has  proceed- 
ed with  enforcement  action  against  an 
institution  in  Louisiana.  Surely,  it 
would  have  seemed  more  appropriate 
for  the  Comptroller's  Office  to  post- 
pone any  enforcement  proceeding 
pending  enactment  of  the  moratorium 
provided  by  this  legislation  and  consid- 
eration of  permanent  remedial  legisla- 
tion during  this  session  of  the  Con- 
gress. If  the  Comptroller's  Office  did 
not  deem  it  necessary  to  take  enforce- 
ment action  against  this  institution 
during  the  past  50  years  when,  under 
its  present  interpretation,  the  institu- 
tion was  in  violation  of  the  1864  act.  it 
is  extremely  difficult  to  understand 
why  it  felt  it  was  essential  that  action 
be  taken  now  even  though  the  Con- 
gress was  in  the  process  of  vitiating 
the  impact  of  the  1864  law  at  least 
until  December  31,  1982. 

The  enactment  of  this  conference 
report  should  result  in  suspension  by 
the  Comptroller's  Office  of  any  fur- 
ther attempt  at  enforcement  action 
pending  consideration  by  the  97th 
Congress  of  remedial  legislation.* 

Mr.  ANNUNZIO.  B4r.  Speaker,  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKIK  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
at)sent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  398,  nays 
9,  not  voting  24,  as  follows: 
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Alborta 

Alexander 

Andenon 

Andrews 

AiumiMte 

Antbooy 

Appletate 

Ardier 

Aahbrook 

Avtn 

Atklneon 

AuOoin 


B^klli 
BBUey  (MO> 
B*fle7  (PA) 
Bamard 


Beard 
BedeU 


Beoedicl 

Benjamin 

Bennett 

Bereuter 

Bethune 

BerU 

Blaol 

Btnctiam 

Blanehard 

BUley 

Bom 

Boland 

Boner 

Booior 

Banker 

Bouquard 

Boven 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brtiamfleld 

Brown  (CA> 

Brown  (CO) 

BroyhUl 

Bunener 

Burton.  John 

Butler 

Byron 

CampbeU 

Caiman 

Carney 

Cbai)peU 

Chappie 

Cheney 

Chlsholm 

Clauaen 

Clay 

CUnger 

CoaU 

Coelho 

Coleman 

CoUlna(IL) 

CoIUnsiTX) 

CaaaUe 

Conte 

Corcoran 

Couchlln 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  PhUip 

Crockett 

D*  Amours 

Daniel.  Oan 

Daniel.  R.W. 

Dannemeyer 

Daachle 

Daub 

Davis 

delaOana 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwliaki 

DIckimon 

Dicks 
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YEAS-398 

DinceU 

Dixon 

Dortan 

Doman 

Dougherty 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Bckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Bmery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (lA) 

Evans  (IN) 

F»aceU 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

FIndley 

Fish 

FIthlan 

FUppo 

Florlo 

FogUetU 

Foley 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Frenael 

FrcM 

Fuqua 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

GUckman 

Ooldwater 

Oonsalex 

Ooodling 

Gore 

Oradlson 

Oramm 

Green 

Gregg 

Oriaham 

Ouarinl 

Ounderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerachmldt 

Haoce 

Hansen  (ID) 

Hanaen(UT) 

Harkln 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

Hller 

HUlls 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kaaen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

LatU 

Leach 

Leath 

LeBoutUlier 

Lee 

Lehman 

Inland 

Lent 

Levltss 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Bfartln  (IL) 

Martin  (NO 

Martin  (NY) 

Matsul 

Mattox 

Mavroules 

MasMli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

MiUer  (CA) 

MlUer(OH) 

Mlneta 

Mlnish 

MitcheU  (NY) 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

NichoU 

Nowak 

O'Brien 


Oakar 

Oberstar 

Obey 

Ottinger 

Pknetta 

Parrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

rtyser 

Pickle 

R)rter 

Price 

Pritchard 

Pursell 

Quillen 

RahaU 

Rallsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Ritter 

Roberts  (KS) 

Roberts  (8D) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 


Burton.  Phillip 

nank 

L*Falce 


Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santlni 

Scheuer 

Schneider 

Schroeder 

Schulze 

Seiberling 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Simon 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Stump 

Swift 

NAYS— 9 

Moffett 

Rosenthal 

Shannon 


Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

DdaU 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

Whitley 

Whittaker 

Whitten 

WUliams  (MT) 

Wilson 

Winn 

Wirth 

Wolf 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferettl 


Studds 

Weiss 

Wolpe 


NOT  VOTING-24 


Bblllng 

9t>wn(OH) 

Cbnyers 

Cbtter 

Oanlelson 

Donnelly 

I*ry 

Pbrd(MI) 


Cjarcia 

Gray 

Hawkins 

Lantos 

Mikulskl 

Mitchell  (MD) 

Rangel 

Savage 


Sawyer 
Schumer 
Skeen 
Snowe 
Solarz 
Vander  Jagt 
Wampler 
WUliams  (OH) 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Pary  with  Mr.  Vander  Jagt. 

Mr.  Solarz  with  Mr.  Wtlliams  of  Ohio. 

Mr.  Conyers  with  Mr.  Skeen. 

Mr.  Pord  of  Michigan  with  Mr.  Wampler. 

Mr.  Rangel  with  Mrs.  Snowe. 

Mr.  Lantos  with  Ms.  Mikulski. 

Mr.  Garcia  with  Mr.  Sawyer. 

Mr.  Hawkins  with  Mr.  Mitchell  of  Mary- 
land. 

Mr.  Savage  with  Mr.  Schumer. 

Mr.  Gray  with  Mr.  Donnelly. 

Mr.  Danielson  with  Mr.  Brown  of  Ohio. 

Mr.  STUDDS  and  Mr.  MOFFETT 
changed  their  votes  from  "yea"  to 
•nay." 

Mr.  MARKEY  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  have 
requested  this  time  in  order  that  I 
might  describe  the  rules  of  procedure 
for  the  schedule  for  the  remainder  of 
this  week. 

Mr.  Speaker,  the  program  for  the  re- 
mainder of  today  is  that  we  hope  to 
complete  action  on  the  Public  Broad- 
casting Act  amendments,  and  then  to 
take  up  the  Department  of  Defense 
authorization  bill  and  get  as  far  as  we 
can  on  general  debate. 

There  are  7  hours  of  debate  allowed 
under  the  rule  that  later  will  hopeful- 
ly be  adopted.  It  is  probably  not  likely 
that  we  can  conclude  general  debate 
today,  but  we  will  get  as  far  as  we  can. 

We  will  expect  to  rise  by  approxi- 
mately 5:30  this  evening. 

Tomorrow  we  will  convene  at  10 
o'clock.  The  first  order  of  business  to- 
morrow will  be  the  adoption  of  the 
rule  for  the  consideration  of  the  rec- 
onciliation bill.  Assuming  the  adopting 
of  that  rule  and  its  contents,  I  think  it 
altogether  possible  that  the  House 
may  be  asked  to  remain  in  session 
through  tomorrow  and  to  be  in  session 
on  Friday,  in  the  anticipation  of  com- 
pleting action  on  the  reconciliation 
biU  and  amendments  thereto  in  order 
that  we  can  stay  on  the  schedule  that 
we  told  the  President  and  mutually 
agreed  with  one  another  that  we 
would  meet. 

Part  of  that  schedule  encompasses 
the  pledge  to  do  all  within  our  power 
to  complete  action  in  the  House,  the 
Senate,  the  conference  committee,  and 
to  get  the  reconciliation  bill  finally  on 
the  President's  desk  before  the  15th  of 
July. 

We  have,  thus  far.  met  every  target 
that  we  set  in  that  schedule  on  March 
11.  I  do  not  iuiow  of  another  Congress 
ever  in  history  which  has  bent  over 
backward  so  far,  which  has  gone  the 
second  and  third  and  fourth  mile,  as 
this  one  has.  to  accommodate  the 
schedule  of  the  President  and  to  make 
certain  that  in  a  cooperative  and  con- 
ciliatory way  we  saw  that  he  had 
ample,  full,  free,  and  fair  opportunity 
for  every  segment  of  his  proposals  of  a 
major  nature  to  be  considered  by  this 
Congress  in  a  timely  and  expeditious 
way.  I  am  proud  that  we  have  main- 
tained that  schedule. 

I  think  that  Bob  Michel,  my  distin- 
guished colleague,  was  correct  when, 
on  March  11,  he,  joining  me  in  an- 
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noimcing  that  schedule,  described  it  as 
historic  and  unprecedented.  I  think 
the  House  will  do  itself  proud  if  we 
will  stay  here  and  finish  this  work 
before  we  go  home  for  our  Fourth  of 
July  home  district  work  period. 

So  Members,  then,  should  be  advised 
that,  upon  the  adoption  of  the  rule  to- 
morrow, they  should  stay  here  on 
Friday  and  perhaps,  if  necessary,  on 
Saturday,  although  we  think  that  may 
not  be  likely. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course  I  yield  to 
my  distinguished  friend,  the  minority 
leader. 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
have  to  concur  with  the  gentleman 
that  we  want  to  live  up,  as  best  we  can, 
to  the  schedule  we  previously  had 
agreed  to. 

Our  problem  would  seem  to  lie  in 
the  form  and  nature  of  the  rule  that 
will  be  under  discussion  tomorrow  and 
which  would  either  make  in  order  or 
not  make  in  order  our  substitute  as  we 
would  prefer,  or  a  series  of  amend- 
ments supposedly  catering  to  some  of 
the  desires  of  the  minority  side. 

Now,  if  the  preliminary  discussions 
that  the  majority  leader  and  the 
Speaker  and  I  have  had  this  morning 
are  borne  out,  that  we  on  the  Republi- 
can side  would  be  denied  the  opportu- 
nity for  our  substitute,  which  we 
prefer  and  which  we  think  would  be 
the  cleanest  confrontation  between 
the  two  points  of  view  and  the  sim- 
plest to  resolve  in  the  limited  time 
frame,  that  if  the  alternative  is  the 
choice  of  a  series  of  amendments,  all 
of  which  are  very  critical,  key  and  de- 
serving of  adequate  discussion,  then  I 
am  wondering  whether  or  not  that 
time  frame  would  permit  the  kind  of 
adequate  discussion  that  would  ensue 
on,  say,  for  example,  six  or  seven  very, 
very  critical  amendments  in  that  limit- 
ed time  frame. 

In  a  sense,  what  the  gentleman  is 
saying  is:  You  either  get  that  done 
Friday,  and  take  it  or  lump  it,  and 
that  is  it. 

Now,  I  must  confess  that  in  that  sce- 
nario we  have  serious  problems. 

Mr.  WRIGHT.  I  would  say  to  my 
distinguished  friend  that  he  is  exactly 
right,  that  if  these  matters  on  their 
own  merits  individually  require  consid- 
erable discussion  and  understanding 
on  the  part  of  the  Members,  then  how 
much  more  would  it  be  required  if 
they  put  them  all  together  and  re- 
quired the  Members  to  vote  up  or 
down  on  the  entire  package? 

For  example,  it  is  my  understanding 
that  the  amendments  which  have  been 
compiled  together  in  what  has  been 
loosely  called  Gramm-Latta  II  encom- 
pass recommendations  that  would 
reduce  social  security  payments  to 
beneficiaries  over  the  next  3  years  by 
an  additional  $7  billion. 


I  think  the  Members  have  a  right  to 
vote  that  up  or  down  on  its  own 
merits. 

Additionally,  if  the  piece  of  paper 
that  was  handed  to  the  chairman  of 
the  Budget  Committee  by  Mr.  Stock- 
man, who  seems  to  be  the  principal 
author  of  these  amendments,  is  accu- 
rate, then  they  also  contemplate  re- 
ducing medicare  and  medicaid  pay- 
ments to  those  beneficiaries  by  some 
$8.8  billion  cumulatively  over  the  next 
3  years. 

Now.  it  seems  to  me  that  this  is  a 
proposition  that  needs  to  be  contem- 
plated on  its  merits  and  voted  up  or 
down  on  its  own  merits. 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
have  to  say  to  the  distinguished  ma- 
jority leader  that  when  we  are  taking 
up  those  individual  items,  the  gentle- 
man is  only  referring  to  some  of  the 
items  that  he  may  be  at  odds  with  us 
on.  But  incorporated  in  that  package 
are  also  pluses  on  our  side. 

If  the  gentleman  wants  to  mention 
the  social  security  issue,  then  mention 
the  COLA  issue,  too,  where  we  have 
got  a  better  position  than  the  gentle- 
man has  and  when  we  take  those  indi- 
vidual committee  amendments 

Mr.  WRIGHT.  The  gentleman  will 
have  his  opportunity. 

Mr.  MICHEL.  Well.  I  have  to  insist. 
If  the  gentleman  wants  to  take  the 
time  to  begin  the  debate,  we  have  got 
to  do  it  now. 

Mr.  WRIGHT.  That  is  exactly  what 
I  am  saying.  If  the  gentleman  has  the 
better  position  on  COLA,  then  his  po- 
sition wUl  prevail  on  COLA,  because 
we  propose  to  offer  the  gentleman  the 
opportunity. 

Mr.  MICHEL.  That  is  not  the  only 
issue.  The  issue  here  is  about  $20  bil- 
lion of  additional  spending. 

Mr.  WRIGHT.  Well,  then  we  offer 
the  gentleman  the  opportunity  to 
have  his  vote  on  COLA  and,  if  he  pre- 
vails, so  much  the  better,  from  his 
point  of  view. 

In  other  words,  we  are  not  going  to 
stand  for  a  gag  rule  of  any  sort.  We 
are  proposing  that  the  Members  shall 
have  their  opportimity  to  work  their 
will  on  the  merits  of  each  of  these  sep- 
arate proposals,  and  we  assure  the 
gentleman  that  the  component  parts 
which  make  up  his  package  will  be 
made  in  order,  and  the  House  will 
have  its  opportunity.  I  should  think 
that  the  gentleman,  feeling  as  strong- 
ly as  he  does  that  he  has  the  better 
side  of  the  argument,  would  be 
pleased,  particularly  if  he  feels,  as  he 
indicated,  that  he  may  have  the  better 
side  of  the  argument  on  some  of  these 
amendments  and  may  not  have  the 
better  side  of  the  argument  on  some 
other  of  the  amendments,  that  he 
would  be  pleased  at  least  that  the 
membership  would  have  its  opportuni- 
ty to  work  its  individual  will. 

Members  of  this  House  are  not 
cattle  to  be  herded  around.  Members 


of  this  House  are  individuals  who  have 
the  privilege  and  the  right  to  make  up 
their  own  minds. 

Mr.  MICHEL.  Is  the  gentleman 
saying  that  it  is  absolutely  a  foregone 
conclusion  that  the  House  is  going  to 
stay  in  session  until  we  complete 
action  on  reconciliation?  I  think  that 
is  a  decision  we  probably  have  to 
make. 

Mr.  WRIGHT.  I  would  say  to  the 
gentleman  that  it  is  my  hope  and  my 
intention,  and  if  there  are  not  dilatory 
tactics  employed  deliberately  to  pre- 
vent that  from  happening,  there  is 
every  reason  to  believe  that  we  can. 

Now,  we  are  quite  sincere  about 
maintaining  the  schedule  which  we 
jointly,  along  with  the  distinguished 
gentleman  from  Illinois,  pledged  to 
the  Nation  and  to  the  administration 
and  the  then  new  President,  in  an 
effort  to  extend  ourselves  in  a  cooper- 
ative, conciliatory,  and  friendly  way. 
to  see  to  it  that  he  got  an  opportunity 
to  be  heard  and  considered  on  each  of 
the  recommendations  he  sends  for- 
ward, and  that  contemplated  comple- 
tion of  this  entire  package  on  reconcil- 
iation through  the  conference  commit- 
tee by  or  t>efore  the  15th  of  July. 

D  1130 

For  that  reason,  because  there  has 
been  some  hint  or  suggestion  that  the 
House  and  the  House  leadership  or 
the  House  majority  might  have  con- 
templated footdragging,  I  want  it  fully 
understood  that  there  is  no  footdrag- 
ging on  our  part. 

If  it  means  stasing  here  Saturday, 
and  if  it  means  staying  here  past 
Sunday,  we  would  like  to  complete 
this  part  of  the  program. 

Mr.  MICHEL.  If  the  gentleman  will 
yield  further,  we  want  to  withhold 
final  judgement  on  consideration  of 
the  Rules  Committee's  deliberations 
yet  this  afternoon. 

It  is  my  understanding  that  a  deci- 
sion will  be  made  probably  around  4 
o'clock  and  we  never  foreclose  any- 
thing until  those  deliberations  are 
completed. 

But  we  are  not  unmindful  that  the 
majority  still  has  an  ll-U>-5  vote  in 
that  Committee  on  Rules  and  what 
the  gentleman  and  the  Speaker  have 
in  mind  will  be  automatically  decreed 
in  that  committee. 

We  have  to  take  that  as  a  minority 
party.  We  argued  about  it  earlier  in 
the  session.  We  understand  that.  I  just 
want  to  make  absolutely  sure,  howev- 
er, that  if  we  are  denied  what  we  think 
is  our  legitimate  right  or  even  particu- 
larly on  a  motion  to  recommit,  rather 
traditionally  given  to  the  minority, 
with  instructions  on  a  coatter  as  pro- 
found and  as  important  as  this,  that 
we  be  given  that  due  deliberation  in 
that  Rules  Conmiittee  before  it  finally 
comes  to  a  resolution  on  this  matter 
and  then  if  sliced  up  in  pieces,  that 
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Members  not  be  foreclosed  from  at 
least  having  their  say  on  what  they 
think  are  very  important  matters  at 
issue  here. 

Mr.  WRIGHT.  Well.  I  certainly  do 
understand  the  point  that  the  gentle- 
man is  making.  I  agree.  For  example, 
it  is  propofied.  as  I  understand  it.  in 
the  Stockman  recommendation  that 
almost  $3  billion  would  be  reduced 
from  the  student  loan  program  in 
these  next  3  years.  That  is  the  kind  of 
proposition  that  needs  to  be  consid- 
ered on  its  own,  along  with  reductions 
proposed  in  school  lunches. 

I  think  the  gentleman  really  under- 
stands and  approves  what  it  is  that  we 
are  trying  to  do,  and  that  is  to  give  the 
House  the  amplest  and  fullest  and  the 
greatest  opportunity  to  work  its  will. 

Mr.  MICHEL.  I  wonder  if  the  gentle- 
man could  respond  to  this  question:  If 
we  meet  this  timetable  on  reconcilia- 
tion that  we  would  like  to  very  much, 
does  that  also  then  persuade  the  gen- 
tleman to  be  just  as  convincing  on 
meeting  the  timetable  for  the  tax  bill? 

Mr.  WRIGHT.  It  continues  to  be  my 
hope  that  the  tax  bill  may  be  complet- 
ed during  the  month  of  July,  at  least 
through  the  House.  As  I  recall,  and  I 
am  reading  from  the  Record  of 
BCarch  11,  the  day  and  occasion  on 
which  the  gentleman  and  I  jointly  an- 
nounced this  program.  I  said: 

The  House  will  consider  tax  reduction  fol- 
lowing House  action  on  reconciliation  and 
will  expect  to  conclude  action  prior  to  the 
end  of  July. 

Now  we  contemplated  on  that  occa- 
sion that  the  House  would  complete 
action  on  the  tax  proposal  by  the  end 
of  July.  I  stiU  hope  that  schedule  can 
be  met.  I  have  no  way  of  speaking  for 
the  other  body.  I  do  not  know  how 
long  it  will  take  them  or  how  long  a 
conference  committee  will  meet. 

Mr.  MICHEL.  The  point  is  they  are 
moving  just  as  fast  as  we  are,  if  not  at 
a  more  accelerated  rate  on  the  tax  bill. 
I  do  not  know  if  we  could  put  any 
blame  on  the  other  body  of  failure  to 
move  expeditiously  on  either  front. 

Bir.  WRIGHT.  If  I  left  myself  open 
to  that  misinterpretation.  I  am  sorry.  I 
did  not  mean  to  blame  the  other  body. 
I  am  a  little  amazed  that  they  have 
begun  the  tax  bill  before  we  did,  con- 
sidering the  constitutional  require- 
ment that  all  revenue  measures  shall 
originate  in  the  House. 

But  that  is  their  zeal  which  over- 
takes them  sometimes  and  I  would  not 
under  any  circumstances  criticize  our 
friends  in  the  other  body. 

Mr.  MICHEL.  WeU,  let  us  proceed 
with  the  day's  schedule  and  hopefully 
the  Rules  Committee  will  be  compas- 
sionate enough  to  at  least  give  consid- 
eration to  what  the  minority  party 
here  has  requested  in  the  form  of  fair 
treatment. 

Mr.  LOTT.  Bfr.  Speaker.  wiU  the 
gentleman  yield? 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Wright)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Colorado  (Mr.  Wirth). 


PUBLIC  BROADCASTING 
AMENDMENTS  ACT  OP  1981 

Mr.  WIRTH.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3238)  to 
amend  the  Communications  Act  of 
1934.  to  extend  certain  authorizations 
of  appropriations  contained  in  such 
act  relating  to  public  broadcasting, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Colorado    (Mr. 

WiRTH). 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that, 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  385,  nays 
16,  answered  "present"  1,  not  voting 
29,  as  follows: 

[Roll  No.  99] 
YEAS— 385 


Addabbo 


AlbOBU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevllI 

BlacBi 

Bingham 

Blanchard 

BlUey 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brlnkley 

Brodhead 

Brooks 

Broom/leld 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 


Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chlsholm 

Clausen 

Clay 

dinger 

CoaU 

Coelho 

Coleman 

CoUlns  (IL) 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Cralg 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daachle 

Daub 

Davis 

de  la  Gaiza 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dlngell 

Dixon 

Dorgan 

Doman 

Dougherty 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 


Eckart 

Edgar 

Edwards  (AL> 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans (lA) 

Evans  (□<) 

Paacell 

Pazlo 

Penwick 

Perraro 

Pledler 

PIndley 

Pish 

PIthian 

Plippo 

Plorlo 

PoclietU 

Poley 

Pord(TN) 

Fountain 

Powler 

Prank 

Prenzel 

Prort 

Puqua 

Oaydoe 

Gejdenson 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

GuarinI 

Gunderson 


Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

HamOton 

Hamnerschmidt 

HaiHz 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

HefWl 

Hert«l 

Hightower 

HUer 

Hiilla 

Holland 

HoUenbeck 

Hopkins 

Hort«n 

Howard 

Hoyer 

Hubbard 

Huckaby 

Huglies 

Hunter 

Hutt« 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Joneg  (TN) 

Kastcnmeier 

Kazen 

Kemp 

KUdae 

Kogovsek 

Kramer 

LaPaloe 

Lagonarslno 


Leacb 

Leatb 

Lee 

Lehman 

Leland 

Lent 

Le  vitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery 

Lowry 

Lujaa 

Luken 

Madigan 

Markey 

Marks 

Marlcnee 

Marriott 

Martin  (ID 

Martin  (NY) 

Matsul 

Matt«x 

MavTOules 

Mazwll 

McClory 

McCloekey 


Crane.  Daniel 

Crane.  PhUlp 

Dreis 

Emenon 

Pleldt 

Goldwater 


McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

Miller  (CA) 

MiUer(OH) 

MlneU 

Mlnish 

MltcheU(NY) 

Moakley 

Moffetl 

Molinari 

Mollohan 

Montgomery 

M(x>re 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

QuUlen 

Raliall 

Rallsbuk 

Rangei 

Ratchford 

Regula 

Reuas 

Rhodes 

Richmond 

RInaldo 

Ritter 

Roberta  (KS) 

Roberts  (SD> 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roukema 

Rousaelot 

Roybal 

Rudd 

Ruaso 

Sabo 

NAYS— 16 

Hendon 

Holt 

Jolinston 

Kindness 

LeBoutllller 

Lungren 


Santlnl 

Scheuer 

Schneider 

Schroeder 

Schuize 

Selberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trailer 

Trible 

Udall 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehunt 

Whitley 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yation 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablockl 

ZeferetU 


Martin  (NO 
McDonald 
MitcheU  (MD) 
Paul 


ANSWERED  "PRESENT" 
Ottinger 


NOT  VOTING-29 


Boggs 

Bolliag 

Breaux 


Brown  (OH) 

Conyers 

Cotter 


Coyne.  Wl 
Danielson 
Deckard 
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Donnelly 

Lantos 

Skeen 

Pary 

Lundine 

Skelton 

Pord(MI) 

Mlkiilski 

Solarz 

Porsythe 

Pepper 

Vander  Jagt 

Garcia 

Savage 

Wampler 

Gephardt 

Sawyer 

Whltten 

Gray 

Schumer 

D  1145 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
noimced  as  above  recorded. 

IN  THE  COHIIITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3238.  with  Mr.  Traxler, 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  LOTT.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

(By  unanimous  consent.  Mr.  Lott 
was  allowed  to  speak  out  of  order.) 

PUKTHZR  LEGISLATIVE  PROGRAM 

Mr.  LOTT.  Mr.  Chairman.  I  am 
greatly  distressed  at  the  report  we  just 
got  from  our  distinguished  majority 
leader  that  the  leadership  over  there 
is  plarming  on  obstructing  the  will  of 
the  Congress  and  of  the  American 
people  through  a  procedure  which  will 
prevent  a  vote  on  the  bipartisan  Latta- 
Gramm  substitute  different  from  what 
we  voted  on  earlier  in  the  Gramm- 
Latta  budget  resolution.  There  has 
been  no  talk  about  the  fact  that  we 
are  going  to  have  only  one  vote  on  the 
Jones  substitute.  We  are  not  even  talk- 
ing now  about  the  Budget  Conmiittee 
bill:  we  are  talking  about  a  Jones  sub- 
stitute. 

The  Congress  voted  in  May  to  pass 
the  Latta-Gramm  budget,  and  now 
fair  play  demands  that  the  Congress 
and  the  American  people  be  given  a 
chance  to  vote  on  the  Gramm-Latta  II 
proposal  in  one  vote  on  the  bloc 
amendment.  In  the  Rules  Conunittee, 
where  I  sat  all  day  yesterday.  Mem- 
bers on  the  other  side  of  the  aisle 
talked  about  how  they  needed  time  to 
see  what  was  in  these  massive  pieces 
of  legislation.  They  needed  time  to 
l(X)k  at  the  Jones  substitute;  they 
needed  time  to  look  at  the  Latta- 
Gramm  II  substitute.  There  are  4.000 
pages  there,  massive  things,  and  they 
were  <»ncemed  that  we  would  vote 
before  we  had  a  chance  to  see  what 
was  in  the  Gramm-Latta  substitute. 

Now.  we  are  being  told  that  we  are 
going  to  do  this  on  Thursday  and 
Friday.  Now.  this  is  the  way^  we  are 
going  to  consider  it:  I  have  been  told 
that  we  are  going  to  have  an  hour  of 
debate  on  the  rule  and  maybe  15 
hours  of  general  debate.  After  all. 
there  will  be  15  titles.  One  would 
think  there  would  be  at  least  an  hour 
for  the  membership  to  hear  what  is  in 
these  various  titles;  plus,  if  it  is  broken 
into  six  pieces,  which  it  should  not  be. 
certainly  we  would  have  at  least  an 
hour  on  each  one  of  those  pieces. 
Therefore,  we  are  talking  about  a  total 
of  probably  22  to  25  hours. 


Now,  I  want  to  know,  are  we  going  to 
have  an  opportunity  here  for  fair  play, 
an  opportunity  for  the  Gramm-Latta 
substitute  to  be  considered  en  blcx:.  or 
break  it  up  into  pieces  and  ask  the 
Members  to  sit  here  Friday  and  Satur- 
day, and  perhaps  even  then  not  com- 
pleting it,  or  perhaps  not  even  then 
getting  time  to  look  at  what  is  in  the 
packages?  I  just  want  to  object  to  the 
procedure  that  was  just  outlined  by 
the  gentleman  from  Texas. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  do  I 
imderstand  correctly  what  the  gentle- 
man is  saying,  is  that  the  only  thing  to 
be  broken  into  pieces  is  the  Republi- 
can substitute?  The  substitute  being 
offered  by  the  Democrats  is  going  to 
come  out  uinder  a  closed  rule  after  we 
heard  the  majority  leader  promise  the 
membership  an  open  rule  where  every- 
body would  have  a  chance  to  decide? 
That  is  what  he  said.  Do  I  imderstand 
that  what  they  are  really  intending  to 
do  is  put  a  closed  rule  on  their  part 
and  only  open  up  our  particular 
amendment  to  this  whole  pnx^ss  of 
deciding  each  individual  item? 

Mr.  LOTT.  I  have  to  say  to  the  gen- 
tleman that  it  is  still  a  moving  target, 
but  it  would  appear  that  except  for 
perhaps  six  specified  amendments  for 
the  Republicans,  that  there  may  not 
be  any  other  amendments  in  order.  Of 
course,  on  the  other  hand,  if  they 
start  making  those  in  order,  how  many 
would  there  be?  Would  there  be  10.  12. 
15.  20?  Again.  I  want  to  know,  are  we 
going  to  tiave  an  opportunity  to  know 
what  is  in  these  amendments  or  in  a 
substitute? 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 

Mr.  LOTT.  I  yield. 

Mr.  WALKER.  Am  I  not  correct, 
that  the  majority  leader  a  few  minutes 
ago  told  us  that  this  was  going  to  be 
open;  all  Members  were  going  to  have 
an  opportunity  to  work  their  will  on 
this  bUl.  and  now  the  gentleman  seems 
to  indicate  that  it  is  something  entire- 
ly different  from  that. 

Mr.  LOTT.  That  was  my  under- 
standing of  the  discussion  that  just 
took  place.  I  would  hope  that  we 
would  not  have  to  go  to  a  completely 
open  rule,  open  this  thing  up  to  per- 
haps total  chaos.  I  would  urge  the 
leadership  to  give  us  an  opportiuiity 
for  a  clear  choice  here,  make  in  order 
the  substitute  that  we  have  requested 
on  Gramm-Ijitta  II  so  that  we  could 
have  a  clear  choice  between  the 
Budget  Committee  recommendation 
and  the  bipartisan  substitute  that  is 
supported  by  the  President  of  the 
United  States  and  the  Republican 
Members  of  the  House. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  gentleman  from  Washington. 

Mr.  POLEY.  Mr.  Chairman,  I  am  a 
little  confused  by  the  gentleman's  col- 
loquy with  his  friend  from  Pennsylva- 
nia, because  I  have  been  imder  the  dis- 
tinct impression  that  the  wish  of  our 
friends  on  the  other  side  was  to  see  a 
prompt  conclusion  of  the  reconcilia- 
tion process.  What  we  are  proposing  is 
to  accommodate  that  wish;  and  in 
doing  so,  we  hope  to  have  the  coopera- 
tion of  our  friends  in  the  minority. 

Mr.  LOTT.  Certainly.  I  will  reclaim 
my  time  to  respond  to  that.  Certainly 
we  would  like  prompt  consideration  of 
it.  We  would  like  for  it  to  be  fully  de- 
bated, and  then  a  clear  vote,  two  votes; 
the  committee  recommendation  as 
sut>stituted  by  the  Jones  language, 
and  the  Gramm-Latta  substitute.  That 
would  be  the  fair  way  to  do  it.  and  no- 
body's will  would  be  thwarted  imder 
those  conditions.  If  the  gentleman 
wants  to  talk  about  an  expeditious 
way  of  handling  it.  certainly  that 
would  be  most  expeditious.  Instead  of 
having  6  or  8  or  10  or  12  votes,  we 
would  have  only  2  clear  votes  between 
the  two  positions. 

Ii4r.  FOLEY.  I  am  surprised  to  hear 
my  friend  from  Mississippi  suggest 
that  by  allowing  Memt>ers  to  make  dis- 
crete and  individual  judgments  on 
those  portions  of  the  recommenda- 
tions that  have  been  made  by  the 
President,  we  are  somehow  being 
unfair.  Quite  the  contrary. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi has  expired. 

(By  uinanimous  consent  Mr.  Folty 
was  allowed  to  speak  out  of  order  for  1 
minute). 


PUKTHSS  LEGISLATTVK  PSOCRAIf 

Mr.  FOLEY.  I  think  most  Members 
would  clearly  prefer  to  make  their 
judgments  discretly  on  these  issues 
without  l>eing  forced  into  an  up-or- 
down  vote. 

I  think  the  gentleman  might  be  will- 
ing to  follow  what  I  imderstand  to  be 
the  agreement  reached  by  the  distin- 
guished Republican  leader.  Mr. 
Michel,  and  our  majority  leader.  Mr. 
Whjght.  by  reserving  his  judgment  on 
the  procedures  to  be  followed  until 
such  time  as  the  Rules  Committee  has 
acted.  Once  that  has  occurred,  there 
will  be  time  to  explore  this  point  at 
length. 

Let  my  just  say  to  the  gentleman 
that  we  are  very  conscious  of  the  fact 
that  we  liave  agreed  with  the  minority 
on  a  schedule  for  resolving  these 
budget  issues;  that  that  agreement 
was  made  in  good  faith;  and  we  intend 
to  meet  that  schedule  if  it  is  humanly 
possible.  If  the  gentleman  does  not  be- 
lieve the  sincerity  of  our  commitment 
will  endeavor  to  convince  him  by 
prompt  and  fair  consideration  of  this 
resolution. 
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Mr.  LOTT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  certainly  we  will 
reserve  Judgment,  but  I  just  want  to 
express  concern  about  the  thrust  of 
the  discussion  that  took  place  just  a 
few  minutes  ago  and  to  take  this  op- 
portunity to  urge  the  leadership  on 
that  side  of  the  aisle  to  give  us  the  op- 
portunity to  have  the  substitute  con- 
sldered  en  bloc. 

Mr.  WIRTH.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  AIiEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  distin- 
guished gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  In  support  of  H.R.  3238.  Not  long 
ago.  public  broadcasting  was  bom  in 
the  glow  of  promise  of  television  and 
radio  programing  free  of  advertising 
and  free  of  the  commercial  influences 
that  make  network  programing  some- 
thing less  than  a  provocative  and  en- 
riching experience. 

The  idea,  of  course,  was  to  elevate 
the  level  of  cultural  and  informational 
programing  in  a  way  that  would  make 
it  Independent  of  the  sorts  of  con- 
straints that  commercial  sponsors 
often  Impose  on  programs  that  serve 
as  the  vehicles  for  marketing  their 
products. 

In  the  same  vein,  it  was  believed 
that  public  broadcasting  would  serve 
as  a  medium  for  intensive  public  af- 
fairs informational  programing  that 
could  deeply  probe  the  issues  of  the 
day  without  having  to  account  for 
sponsor  objections  to  controversial 
subject  matter. 

In  most  respects,  public  broadcasting 
has  served  those  goals  well.  Any  televi- 
sion viewer  who  appreciates  drama, 
dance,  and  the  arts  cannot  help  but 
appreciate  "Masterpiece  Theater." 
"Great  Performances,"  and  the  many 
locally  produced  programs  that  high- 
light individual  community  involve- 
ment in  the  arts.  Any  viewer  who  ap- 
preciates intelligent  and  articulate 
presentations  of  scientific  topics 
cannot  help  but  appreciate  "Nova" 
and  the  "National  Geographic"  series. 
Any  viewer  who  wants  to  look  beyond 
the  28-second  accounts  of  major  news 
stories  appearing  in  network  news  pro- 
grams, cannot  help  but  appreciate 
"McNeUl/Lehrer,"  "The  Lawmakers." 
"Washington  Week  in  Review"  and 
"Wall  Street  Week."  These  programs 
have  no  qualitative  counterparts  on 
commercial  television. 

HJR.  3228  will  help  keep  programs 
like  these  on  the  air— not  by  providing 
full  funding  but  by  recognizing  the 
problems  currently  facing  public 
broadcasting  and  proposing  realistic 
solutions  which  are  consistent  with 
the  broader  need  for  cutting  back  on 
Federal  spending. 

Public  broadcasting  is  facing  prob- 
lems which  can  only  be  lessened,  not 
solved  by  Increased  levels  of  funding. 


Bor  example,  cable  television  is 
moving  ever  more  aggressively  toward 
the  audience  for  cultural  programing. 
Because  of  cable's  capacity  for  closely 
targeting  its  programing  to  its  known 
audiences,  there  is  every  reason  to  be- 
lieve that  over-the-air  public  television 
will  soon  find  itself  at  a  competitive 
disadvantage  in  commanding  the  audi- 
ences for  cultural  programing.  If  the 
audiences  for  that  kind  of  programing 
are  sufficiently  large  and  affluent,  it  is 
doubtful  whether  public  TV  can  hold 
on. 

Similarly,  there  are  indications  that 
other  technological  innovations  like 
the  video  disc  and  the  trend  toward 
syndication  will  likewise  trouble  public 
TV  in  the  days  ahead. 

This  bill  recognizes  these  problems 
and  establishes  reasonable  levels  of 
funding  to  insure  that  public  broad- 
casting will  survive  as  the  market  con- 
tinues to  adjust  itself.  By  surviving, 
public  broadcasting  will  continue  to 
help  expand  viewer  interest  and  pro- 
mote greater  program  diversity  and 
range  of  quality.  It  will  make  needed 
changes  in  the  formula  for  allocating 
scarce  funding  to  insure  that  the  more 
promising  aspects  of  public  broadcast- 
ing remain  viable.  It  will  remove  any 
lingering  doubts  about  the  partisan 
objectivity  of  public  broadcasting  by 
prohibiting  editorial  content  of  a  par- 
tisan political  nature.  It  wUl  set  up  a 
temporary  Commission  for  helping 
public  broadcasting  secure  new  sources 
of  funding  to  supplant  the  loss  of  Fed- 
eral support. 

Mr.  Chairman,  public  broadcasting 
has  proved  itself  a  vital  and  valuable 
adjimct  to  the  effort  to  better  inform 
the  public.  It  ought  not  to  be  dis- 
missed because  the  concept  under 
which  it  operates  does  not  fit  the  cur- 
rently popular  notions  of  allowing  the 
marketplace  to  determine  what  Ameri- 
cans are  permitted  to  see  or  hear. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Arkansas  (Mr.  Al- 
EXAiTOER)  for  his  support  of  the  bill. 

Mr.  HEPTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEFTEL.  Mr.  Chairman,  I  rise 
to  offer  my  support  for  an  amendment 
which  will  be  offered  by  my  colleague, 
the  gentleman  from  Iowa  (Mr.  Tauke). 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Hawaii  (Mr. 
Heftel). 

Mr.  Chairman,  we  have  remaining 
on  the  Public  Broadcasting  bill,  I  be- 
lieve, three  amendments.  Last  night 
we  had  a  vote  on  the  most  impKjrtant 
amendment  and  the  most  important 
iSBue  facing  the  legislation.  That  was 
the  level  of  authorization,  and  the 
vote  gave  an  indication  of  the  support 
of  the  House  for  public  broadcasting 
in  general.  That  amendment  was  over- 


whelmingly defeated  by  120  votes  in 
the  House,  demonstrating  what  I  be- 
lieve is  a  very  broad,  bipartisan,  geo- 
graphical support  of  public  broadcast- 
ing. I  hope  that  the  temper  of  that 
vote  will  be  reflected  in  actions  today. 

The  three  amendments  that  we  will 
face  today  will  be,  first,  an  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Collins),  which  will  strike 
all  of  the  funding  for  the  facilities  pro- 
gram for  public  broadcasting.  That 
will,  I  believe,  be  very  destructive  if  it 
passed,  and  again  we  have  the  same 
group  of  Members  in  opposition  to 
that  amendment  on  both  sides  of  the 
aisle,  of  all  persuasions,  as  were  op- 
posed to  the  CoUins  amendment  yes- 
terday. That  will  be  the  first  amend- 
ment offered  to  public  broadcasting. 

The  second  amendment  will  be  of- 
fered by  the  gentleman  from  Virginia 
(Mr.  Bliley).  That  is  an  amendment 
which  goes  to  the  way  in  which  pay- 
ments are  made  to  the  Corporation  for 
Public  Broadcasting.  It  is  our  hope  as 
well  that  that  amendment  wUl  be  de- 
feated. That  amendment  would  be 
very  destructive  to  the  national  pro- 
gram effort  of  the  Corporation  for 
Public  Broadcasting  in  offering  such 
distinguished  programs  as  "Wall 
Street  Week."  "Washington  Week  in 
Review."  "McNeill-Lehrer,"  and  many 
other  programs  with  which  we  are  fa- 
miliar. 

The  third  amendment  that  will  be 
offered  will  be  the  amendment  which 
was  referred  to  by  the  gentleman  from 
Hawaii  (Mr.  Hettel)— an  amendment 
to  be  offered  by  the  gentleman  from 
Iowa  (Mr.  Tauke).  That  amendment,  I 
believe,  is  broadly  agreed  to  by  every- 
body on  the  subcommittee.  So  the 
Tauke  amendment  will  be  the  third 
amendment.  We  will  then  move  to 
final  passage,  and  I  believe  all  of  us 
would  like  to  have  a  vote  on  final  pas- 
sage of  the  bill. 

With  that,  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time,  and  I  un- 
derstand the  gentleman  from  Texas 
(Mr.  Collins)  will  now  offer  his 
amendment  relating  to  the  facilities 
program,  because  that  is.  I  think,  the 
procedure  we  have  all  agreed  to. 

AMKIfOlfElfT  OPTERED  BY  MR.  COLLIMS  OF  TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coixins  of 
Texas:  Page  2.  strike  out  line  4  and  all  that 
follows  through  page  3,  line  13.  insert  in  lieu 
thereof  the  following  new  section,  and 
redesignate  the  subsequent  sections,  and 
any  references  to  such  sections,  accordingly: 

REPEAL  OF  PUBLIC  TELECOMMUNICATIOIfS 
FACILITIES  PROGRAM 

Sec.  2.  (a)  Part  IV  of  title  III  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  390  et 
seq.)  is  amended— 

<  1 )  by  striking  out  subpart  A  thereof; 

(2)  by  redesignating  subpart  B  through 
subpart  D  as  subpart  A  through  subpart  C, 
respectively;  and 
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(3)  by  redesignating  section  395  as  section 
391. 

(b)(1)  Section  396(kH3XB)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
396(k)(3)(B))  is  amended  by  striking  out 
clause  (iv)  thereof. 

(2)  Section  397(2)  of  the  Communications 
Act  of  1934  (47  U.S.C.  397(2))  is  amended  by 
striking  out  "subpart  C"  and  inserting  in 
lieu  thereof  "subpart  B". 

(3)  Section  397(15)  of  the  Communication 
Act  of  1934  (47  U.S.C.  397(15))  is  amended 
to  read  as  follows: 

"(15)  The  term  'Secretary'  means  the  Sec- 
retary of  Health  and  Human  Services.". 

(4)  Section  398(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  398(b))  is  amended  by 
striking  out  "subpart  C"  each  place  it  ap- 
pears therein  and  inserting  in  lieu  thereof 
"subpart  B". 

Mr.  COLLINS  of  Texas  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Recors. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, this  amendment  is  a  further 
move  toward  balancing  the  budget  of 
America. 

Yesterday,  by  the  will  of  the  House, 
we  voted  a  full  spending  program  for 
public  broadcasting.  The  Members  of 
the  House  voted  more  than  the 
Reagan  budget  has  asked  for  and  more 
than  the  Senate  Commerce  Commit- 
tee has  agreed  to  provide  to  public 
broadcasting.  We  have  been  most  gen- 
erous in  what  we  have  provided  in 
funds. 

With  this  amendment  I  call  on  the 
House  to  eliminate  the  facilities  fund- 
ing program  for  public  broadcast  sta- 
tions. This  is  supplementary  funding. 
If  the  amendment  is  approved,  public 
broadcast  stations  could  continue  to 
pay  for  new  facilities  from  other  fund- 
ing sources.  The  amendment  would 
simply  do  away  with  the  supplementa- 
ry funding. 

The  total  savings  in  taxpayer  dol- 
lars, if  the  amendment  is  approved,  is 
$60  million  over  the  next  3  years. 

The  need  for  Federal  funding  of  a 
facilities  program  has  been  reduced  by 
cable  television  systems,  thousands  of 
which  today  carry  at  least  one  public 
television  signal,  and  by  the  fact  that 
90  percent  of  the  country  is  already 
served  by  public  television  stations 
and  70  percent  of  the  Nation  «now  re- 
ceives public  radio  broadcasts. 

The  goal  of  this  amendment  is  to 
have  public  broadcasting  leam  and  de- 
velop ways  in  which  it  <xn  be  more 
and  more  self-sufficient,  because  the 
need  in  this  country  is  to  t>alance  the 
budget. 

Are  we  going  to  balance  the  budget, 
and  are  we  going  to  move  to  end  infla- 
tion? Let  us  never  forget  that  last  year 
the  national  debt  went  up  $80  billion, 
and  if  this  Congress  continues  to 
spend  as  we  are  spending  right  now. 


the  national  debt  will  go  up  $100  bil- 
lion this  year. 

Mr.  Chairman,  we  must  have  cour- 
age, we  must  take  a  stand,  and  one  of 
the  best  and  most  effective  ways  we 
can  move  would  be  to  cut  out  the  fa- 
cilities program  contained  in  this  bill. 

Mr.  Chairman,  I  have  offered  an 
amendment  to  terminate  the  public 
telecommunications  facilities  program 
administered  by  the  National  Tele- 
communications and  Information  Ad- 
ministration in  the  Department  of 
Conunerce.  This  amendment  has  the 
support  of  the  Reagan  administration 
and  is  in  accordance  with  the  adminis- 
tration's budget  request. 

Since  this  program  was  initiated  in 
1961,  it  has  provided  funds  for  the 
construction  and  expansion  of  public 
telecommunications  facilities.  In  fact, 
this  program  has  done  such  a  good  job 
that  public  broadcasting  now  reaches 
more  than  90  percent  of  the  U.S. 
public. 

I  feel  that  this  program  has  essen- 
tially fulfilled  its  purposes  and  that  no 
further  Federal  funds  should  be  used 
for  facilities.  At  the  present  time,  ap- 
proximately 90  percent  of  the  country 
can  receive  public  television  signals, 
through  broadcast  cable,  or  satellite 
transmission.  And  the  continued 
growth  of  the  cable  industry  should 
expand  the  reach  of  public  broadcast- 
ing even  more.  This  can  be  accom- 
plished .  through  private  initiative 
rather  than  by  Federal  funding.  Most 
of  the  Nation's  4,100  private  cable  sys- 
tems carry  at  least  one  public  televi- 
sion signal,  and  many  systems  carry 
multiple  signals.  Thus,  an  effective 
and  efficient  way  to  expand  the  public 
broadcasting  audience  is  through 
cable  expansion  which  is  already  oc- 
curring. We  do  not  need  the  continued 
Federal  money  provided  in  this  bill. 

In  regard  to  public  radio,  the  maxi- 
mum coverage  possible,  considering 
the  limitations  of  the  frequency  spec- 
trum, is  81  percent  of  the  country.  We 
are  already  serving  70  perc«nt  of  the 
country,  and  with  additional  construc- 
tion now  underway,  this  will  soon  in- 
crease to  75  percent.  In  short,  we  just 
do  not  need  to  continue  to  spend  Fed- 
eral money  for  this  purpose. 

A  real  problem  in  increasing  the 
reach  of  public  broadcasting  facilities 
is  the  cost  per  viewer  or  listener  of 
reaching  a  larger  audience.  Because 
most  areas  not  served  by  public  broad- 
casting are  more  sparsely  populated 
than  those  now  served,  a  transmitter 
will  reach  fewer  people  and  the  cost 
per  person  is  greatly  increased.  This  is 
an  inefficient  use  of  scarce  Federal 
funds. 

In  short,  it  is  time  to  end  Federal 
funding  of  public  telecommunications 
facilities  and  let  private  sources,  such 
as  the  cable  industry,  do  this  job. 

Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  arguments  made 
by   the   gentleman   from   Texas  (Mr. 


Collins)  are  exactly  the  arguments 
that  were  made  yesterday  on  his 
amendment  that  was  overwhelmingly 
defeated. 

We  have  cut  very  significantly  the 
level  of  funding  for  public  broadcast- 
ing, and  we  have  also  cut  very  signifi- 
cantly the  level  of  funding  for  the  fa- 
cilities program,  which  is  the  target  of 
the  gentleman's  amendment.  The  fa- 
cilities program  is  currently  author- 
ized at  the  level  of  $40  million  a  year. 
We  are  bringing  that  down  in  this  leg- 
islation to  $25  million  for  1982.  $20 
million  for  1983.  and  $15  million  for 
1984.  Those  are  the  numbers.  The  sup- 
port for  the  facilities  program  has 
been  agreed  to  by  our  colleagues  on 
the  Senate  side  and  through  the  ap- 
propriations process. 

Why  is  the  facilities  program  impor- 
tant? Public  broadcasting  as  a  whole  is 
supported  in  part  out  of  taxpayers' 
funds.  Taxpayers,  therefore,  have  a 
right  to  have  access  to  public  broad- 
casting. Let  us  look  at  the  record  and 
see  who  does  have  access  to  public 
broadcasting.  Ninety  percent  of  the 
population  in  this  country  can  receive 
public  broadcasting  in  the  form  of  tel- 
evision, and  less  than  70  percent  in 
radio. 

Where  there  are  great  gaps  in  that, 
of  course,  is  in  the  West  and  in  the 
South,  in  those  areas  in  particular.  Let 
me  turn,  for  example,  to  the  gentle- 
man's State  of  Texas.  I  do  not  under- 
stand really  why  the  gentleman  from 
Texas  (Bftr.  Collins)  would  be  oppos- 
ing facilities  in  his  own  State  of  Texas. 
Thirty  percent  of  the  population  of 
the  State  of  Texas  receives  no  public 
broadcasting  in  the  way  of  television, 
and  30  percent  receives  no  public 
radio.  In  other  words,  3.7  million  citi- 
zens of  the  gentleman's  own  State  of 
Texas  do  not  have  access  to  public 
broadcasting. 

Cable  is  not  an  answer  to  that.  Cable 
is  not  wired  in,  in  the  far  reaches  of 
Texas  or  in  many,  many  of  the  urban 
areas  of  Texas,  and  it  will  not  be  for 
some  time  to  come.  The  alternative  to 
public  broadcasting  is  not  available  to 
great  numbers  of  citizens,  30  percent 
of  those  in  the  gentleman's  own  State 
of  Texas  and  more  than  30  percent 
across  the  country  in  terms  of  public 
radio. 

I  would  hope  that  we  would  main- 
tain the  figure  currently  in  the  legisla- 
tion as  adopted  by  a  very  large  margin 
in  the  subcommittee  and  in  the  full 
committee.  I  hope  that  we  mnintj»in 
the  levels  suggested  by  the  subcom- 
mittee and  the  full  committee  which 
are  cuts — and  they  are  significant 
cuts — from  the  current  level  of  author- 
ization, but  which  maintJLin  the  ability 
of  public  broadcasting  to  reach  out  to 
all  the  American  public  and  allow 
them  to  have  this  opportunity. 

In  closing,  Mr.  Chairman,  again  I 
would  point  out  the  very  broad  coali- 
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tlon  of  Members  who  are  in  support  of 
the  numbers  in  the  legrislation  on  the 
House  side.  On  the  majority  side,  they 
are  Mr.  DntCKLL,  Mr.  Alsxanber.  Mr. 
Hovm.  Mr.  Loifc,  Mr.  Smith.  Mr. 
MoTTL.  Mr.  Tauiim,  Mr.  Gefhahot, 
and  Mr.  Swift.  On  the  Republican 
side,  they  are  Mr.  Conablk.  Mr. 
Marks.  Mr.  Railsback.  Mr.  O'Brien, 
Mr.  Coirrx.  Mr.  Lke.  Mr.  Evaws,  Mr. 
Leach,  and  Mrs.  Fenwick.  This  is  the 
group  that  has  sent  out  a  very  careful- 
ly constructed  "Dear  Colleague"  letter 
explaining  the  issues. 

Mr.  Chairman.  I  would  very  much 
hope  that  we  would  defeat  the  Collins 
amendment  today,  as  we  defeated  the 
amendment  the  gentleman  offered 
yesterday. 

Mr.  HIGHTOWER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  good 
friend  Jim  Coluns.  Although  I  under- 
stand his  arguments  for  eliminating 
the  NTIA  facilities  program,  I  cannot 
agree  that  this  would  be  prudent  at 
this  time  for  a  very  specific  reason. 

I  represent  a  good  part  of  that  great 
State  of  Texas  that  was  referred  to  a 
minute  a«o  as  not  receiving  the  bene- 
fits of  public  broadcasting. 

My  district,  which  encompasses  most 
of  the  panhandle  of  Texas,  is  one  of 
the  most  severely  underserved  areas  of 
the  Nation  in  terms  of  PBS  broadcast- 
ing. The  whole  reason  for  the  NTIA 
facilities  program's  existence  was  to 
help  broad  areas  of  the  country  gain 
access  to  the  superb  PBS  programing 
we  have  seen  in  the  past  few  years. 

My  district  is  one  of  the  major  areas 
left  in  the  country  that  both  needs 
and  wants  access  to  PBS.  Amarillo 
College  has  on  file  an  application  with 
NTIA  for  a  grant  involving  planning 
and  later  construction  of  a  PBS  sta- 
tion at  the  coUege.  A  great  deal  of 
hard  work,  hopes,  and  dreams  have 
gone  into  their  application  and  they 
have  the  broad  support  of  not  only  the 
AmariUo  community  but  people 
throughout  the  whole  panhandle. 

Mr.  Chairman,  to  destroy  the  NTIA 
program  at  this  juncture  would  prob- 
ably end  Amarillo  College's  and  the 
panhandle's  chances  of  ever  getting 
off  the  ground  with  a  station  up  there 
to  serve  the  thousands  of  people  who 
want  better  television  programing  for 
themselves  and  especially  for  their 
children.  While  I  understand  the  need 
to  retrench  in  some  areas  of  the  NTIA 
program,  I  cannot  justify  to  myself  or 
my  constituents— or  to  the  people  in 
the  other  major  unserved  areas  of  the 
coimtry— denying  them  the  chance  to 
develop  a  station  they  need. 

The  NTIA  facilities  program  has 
proven  amazingly  effective  at  helping 
bring  service  to  isolated  areas  of  the 
country  at  a  very,  very  small  cost  to 
the  taxpayers.  I  support  the  idea  of 
weaning  public  broadcasting  away 
from  the  Federal  dollar;  however,  to 


cut  the  NTIA  program  out  entirely 
and  assume  its  job  is  done  would  be 
just  flat  wrong  at  this  point  in  time— 
and  it  would  not  result  in  significant 
savings  but  would  absolutely  destroy 
our  chances  of  moving  ahead  at  low 
cost  in  the  panhandle  and  elsewhere 
in  the  country. 

Mr.  Chairman.  I  think  we  are 
headed  in  the  right  direction  overall  in 
reducing  PBS  dependence  on  the  Fed- 
eral dollar.  However,  I  think  this 
amendment  is  unnecessary  at  this 
time,  would  save  very  little  real  money 
overall,  and  would  do  great  damage  to 
those  people  who  have  already  invest- 
ed time,  hard  work,  and  money  in  an 
effort  to  bring  the  oasis  of  public  tele- 
vision to  the  desert  of  the  airways  in 
their  particular  area. 

Thank  you,  Mr.  Chairman:  I  urge 
defeat  of  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Collins). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Collins  of 
Texas)  there  were— ayes  5,  noes  14. 

So  the  amendment  was  rejected. 
AXEirDifEirr  omaiED  by  mh.  bliley 

Mr.  BLILEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bliuey:  Page 
6,  strike  out  line  18  through  line  23.  and  re- 
designate the  subsequent  subsections  ac- 
cordingly. 

Mr.  BULEY.  Mr.  Chairman,  I  find 
this  entire  debate  over  Federal  fund- 
ing for  television  and  radio  puzssling. 
We  in  the  Congress  have  rightfully 
taken  alarm  at  the  Nation's  economic 
situation.  We  have,  very  properly, 
begun  to  follow  President  Reagan's 
advice  and  make  the  hard  decisions  to 
cut  food  aid.  consolidate  and  reduce 
funding  for  health  and  social  service 
programs,  eliminate  education  loans, 
close  post  offices,  and  to  make  many 
other  decisions  which  most  of  us  find 
painful,  but  necessary. 

So  why  are  we  even  discussing  so- 
called  public  broadcasting?  There  are 
no  votes  in  it.  Nobody  even  watches  it. 
In  many  large  cities,  national  public 
radio  affiliates  are  not  even  recorded 
on  listening  surveys  because  their  lis- 
tenership  is  under  1  percent.  Public 
television  has  an  almost  equally 
dismal  record. 

I*ublic  broadcasting  is  simply  not  a 
necessary  social  service.  It  does  not 
save  lives:  it  does  not  feed  babies;  it 
does  not  promote  commerce;  and,  as 
pursued  over  the  years  under  the  aegis 
of  the  CPB,  it  provides  few  useful  edu- 
cational services.  Most  educational 
programing  has  come  at  the  State 
level.  CPB  serves  none  of  the  constitu- 
tional functions  of  the  National  Gov- 
ernment. 

In  short,  public  broadcasting  is  a 
frill.  It  exists  because  it  is  supported 
by  a  wealthy  political  elite,  who  could 
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very  well  pay  for  this  boondoggle 
themselves.  It  is  not  welfare  for  the 
middle  classes,  it  is  welfare  for  the 
upper  classes.  I  do  not  see  how  anyone 
with  a  real  social  conscience  could  sup- 
port this  program  and  vote  to  reduce 
food  stamps  or  medicaid. 

But  leaving  aside  the  merits  of  the 
CPB,  there  is  one  provision  of  this  bill 
which  I  find  particularly  objection- 
able. I  find  it  objectionable  because  it 
is  fraudulent.  I  am  referring  to  that 
part  of  the  bill  which  changes  the  cur- 
rent system  of  quarterly  disbursement 
to  CPB  to  an  annual  payment  up 
front.  The  CPB  Itself  makes  payments 
to  your  local  stations  on  a  quarterly 
basis,  and  the  annual  payment  scheme 
Is  merely  a  back  door  method  to  even 
larger  appropriations  for  the  CPB. 

How  would  annual  disbursement 
work?  Well,  since  the  U.S.  Treasury 
cannot  keep  balances  on  hand,  it 
would  have  to  go  into  the  private  cap- 
ital markets  and  compete  with  the 
small  businesses  and  homebuyers  in 
your  district  for  limited  capital.  This  is 
the  kind  of  needless  borrowing  which 
drives  up  interest  rates. 

The  Treasury  would  give  the  money 
to  CPB.  CPB  would  then  be  able  to 
lend  out  the  money  and  earn  interest 
on  it  during  the  course  of  the  year. 
Since  CPB  would  want  a  secure  invest- 
ment, it  would  probably  turn  around 
and  put  its  money  into  Treasury  bills. 
Now.  the  Treasury  would  be  paying  15 
or  20  percent  to  borrow  a$100or$150 
million  appropriation,  then  it  would  be 
turning  around  and  offering  CPB  an- 
other 15  or  20  percent  to  borrow  back 
the  money  during  the  year.  That  is  a 
combined  rate  of  30  to  40  percent. 
Thus,  under  the  appropriation  con- 
templated by  this  bill,  the  Treasury 
could  end  up  paying  CPB  an  addition- 
al $43  to  $60  million  above  the  amoimt 
authorized  by  the  Congress.  If  a  pri- 
vate company  offered  a  scheme  such 
as  this  one.  its  officers  would  be  jailed. 

My  colleagues,  this  amendment  is  a 
matter  of  simple  equity  and  honesty. 

High  Federal  spending  is  not  in  line 
with  the  mandate  given  to  Congress 
by  the  President.  At  this  time  of  in- 
creasing inflation  the  Federal  Govern- 
ment can  ill  afford  for  the  Treasury  to 
borrow  at  high  interest  rates  so  that 
CPB  can  receive  annual  Government 
funds  which  then  accrue  interest. 

It  is  clear  that  for  the  next  few 
years  the  economy  of  this  country  will 
need  substantial  reductions  in  Federal 
spending.  To  ask  the  Government  to 
borrow  at  high  interest  rates  in  order 
for  public  broadcasting  to  be  subsi- 
dized above  the  appropriations  level  is 
against  all  of  President  Reagan's  ef- 
forts to  cut  Federal  spending. 

To  achieve  more  control  over  Feder- 
al spending.  I  urge  a  return  to  the 
1978  act's  quarterly  disbursement 
method.  With  the  crucial  need  today 
to  manage  Federal  funds  more  effec- 
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tively,  I  believe  that  a  quarterly 
system  will  allow  both  the  administra- 
tion and  Congress  greater  accountabil- 
ity on  the  disbursement  of  funds. 

a  1215 

Mr.  SWIFT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

We  have  just  heard  that  nobody 
watches  public  television.  Nobody 
watches  "Sesame  Street."  Alistair 
Cooke  has  been  wasting  his  time  all 
these  years  on  Masterpiece  Theater, 
because  nobody  watches  public  televi- 
sion. 

The  "McNeill-Lehrer  Report"  has  no 
viewers? 

The  "Adams  Chronicles"  play  to 
empty  houses  all  across  America? 
Nobody  watches  public  television? 

I  do  not  believe  the  absurdity  of  that 
statement  needs  any  further  amplifi- 
cation, but  I  think  that  one  should 
suggest  that  if  that  is  the  understand- 
ing of  the  author  of  this  amendment 
as  to  the  issue  that  we  are  debating 
here  in  the  House  of  Representatives 
today,  that  one  ought  to  then  apply 
the  same  standard  of  understanding  to 
his  amendment  that  they  would  apply 
to  that  perception  of  public  broadcast- 
ing. 

Oh,  the  gentleman  did  say  somebody 
does  watch  it,  the  elite,  the  rich  only. 

In  the  body  of  the  record  of  the 
committee  on  which  the  gentleman 
sits  is  a  detailed  breakdown  of  the  de- 
mographics of  who  watches  public  tel- 
evision, who  listens  to  public  radio  in 
America,  and  if  the  gentleman  will 
check  that  record  he  will  find  that  the 
answer  is  virtually  everyone  does. 

Now.  not  everybody  is  watching  it  all 
the  time.  Not  everybody  listens  to 
public  television  or  public  radio  every 
minute  that  they  have  their  radio  or 
television  on.  but  every  demographic 
segment  of  the  American  people  uti- 
lizes public  broadcasting,  and  it  is  in 
the  record  of  the  committee  on  which 
the  gentleman  serves. 

The  specific  amendment  of  the  gen- 
tleman here  would  virtualy  eliminate, 
it  would  certainly  threaten,  such  pro- 
grams that  nobody  watches  as  "Bill 
Moyers  Journal,"  "Live  From  the 
Met."  "Kennedy  Center  Tonight." 
The  Presidency."  "Live  Prom  Lincoln 
Center."  and  so  forth. 

AU  in  the  world  that  the  bill  does  is 
to  provide  the  funding  mechanism  at 
the  beginning  of  the  year  for  CPB  to 
disperse  throughout  the  year,  the 
same  as  we  did  untU  1978.  It  was 
changed  for  a  very  interesting  reason. 
We  wanted  to  send  a  message  to  CPB. 
They  got  the  message.  They  do  not 
need  that  message  any  more.  What 
they  do  need  is  the  ability  to  handle 
their  funding  in  the  way  that  a  great 
many  other  Federal  agencies  handle 
their  fimding,  in  a  way  that  they  can 
continue  to  put  lifeblood  into  the  kind 
of  programing  that  America  watches 
on  public  radio  and  television. 
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Mr.  PErySER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  yielding.  I  want  to  share  the 
gentleman's  thoughts  completely. 

One  of  the  points  that  the  gentle- 
man from  Virginia  raised  really  con- 
cerned me.  because  it  spoke  of  the  pri- 
orities of  the  Treasury  having  to 
borrow  money  to  do  this  and  how  the 
drain  on  the  public  Treasury  for  some- 
thing like  public  broadcasting  that  evi- 
dently the  gentleman  does  not  feel  is 
very  important. 

I  wonder,  conversely,  how  the  gen- 
tleman feels  when  we  have  a  tobacco 
subsidy  program  that  is  causing  a  far 
greater  drain  on  the  Treasury  in  pro- 
curing money  for  loans  than  anything 
that  public  broadcasting  is  about  to 
get.  So  it  is  a  matter  of  priorities. 

I  think  that  the  statement  of  the 
gentleman  from  Washington  just  now 
is  absolutely  correct.  This  amendment 
should  be  defeated.  It  is  merely  an- 
other endeavor  to  weaken  and  destroy 
the  public  television  and  public  broad- 
casting system. 

Mr.  SCHEUER.  Bir.  Chairman.  I 
move  to  strike  the  last  word.  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman.  I  oppose  this  amend- 
ment because  on  the  one  hand  it  is  not 
necessary.  H.R.  3238  simply  restores 
the  practice  of  the  annual  disburse- 
ment of  funds  that  was  always  em- 
ployed with  respect  to  public  broad- 
casting until  1978.  In  that  year  the 
annual  funding  practice  was  discontin- 
ued after  it  was  found  that  CPB  was 
not  passing  through  its  funds  to  the 
stations  on  a  timely  basis.  That  prol)- 
lem  has  now  definitely  been  resolved. 
Thus,  the  annual  disbursement  mech- 
anism provided  for  in  the  bill  would 
only  restore  a  practice  that  was  always 
in  effect  except  for  the  short  aberra- 
tion of  the  last  few  years. 

It  is  very  important  that  funding  of 
CPB  by  annual  disbursement,  rather 
than  by  quarterly  disbursement,  be  re- 
tained as  it  presently  exists  in  the  bill. 
By  the  payment  to  the  Corporation 
for  Public  Broadcasting  of  its  entire 
appropriation  at  the  beginning  of  a 
fiscal  year,  CPB  will  be  able  to  earn  a 
small  additional  amount  of  interest 
income.  This  additional  sum  would 
represent  an  infinitesimal  amount 
when  compared  to  the  entire  Federal 
budget,  but  it  would  represent  a  signif- 
icant degree  of  support  to  all  those  in 
the  public  broadcasting  community, 
and  help  them  to  cope  with  the  sharp 
budget  cuts  the  bill  makes. 

The  Congressional  Budget  Office  in 
its  appraisal  of  the  bill  does  not  attrib- 
ute any  greater  cost  to  the  Federal 
Government  when  annual  disburse- 
ment is  employed  as  opposed  to  quar- 
terly disbursement.  Moreover,  there  is 
nothing  novel  about  the  annual  dis- 


bursement approach.  There  is  ample 
precedent  for  it.  The  U.S.  Postal  Serv- 
ice, for  example,  receives  its  funds 
from  the  Treasury  on  an  annual  basis. 

Second,  it  would  be  destructive  of 
CPB's  programing.  I  hope  that  some- 
body listens  to  CPB.  I  was  on  the 
"McNeill-Lehrer"  show  last  night  and 
I  would  be  very  frustrated  to  believe 
that  nobody  was  watching  and  that  I 
was  speaking  to  a  blind  and  empty 
tube. 

The  sponsor  of  the  amendment,  my 
distinguished  colleague,  was  right  in 
one  respect  when  he  said  that  the 
well-to-do.  educated,  elite  in  this  coun- 
try have  other  ways  of  satisfying  their 
need  and  desire  for  high  quality  pro- 
graming. He  is  absolutely  correct. 
They  have  cable  TV.  Many  of  them,  if 
not  most  of  them,  live  in  cities  and 
they  have  the  live  performing  arts 
that  have  had  an  explosive  growth  in 
the  last  few  years  in  most  of  our  major 
cities.  So  this  is  correct.  The  wealthy 
elite  in  our  country  do  not  need  this, 
but  there  are  people  who  do  need  this. 
The  poor  who  listen  to  "Sesame 
Street"  urgently  need  the  high  quality 
public  broadcasting  to  bring  their  kids 
along  and  supplement  the  public 
school  education. 

The  elderly  in  our  society  who  are 
not  mobile,  who  cannot  afford  the 
price  either  of  transportation  to  live 
programing,  who  do  not  have  the  mo- 
bility or  the  wherewithal  to  buy  the 
tickets  and  to  pay  for  the  transporta- 
tion, they  have  an  urgent  need  for 
high  quality  programing  to  fiU  their 
needs  as  senior  citizens  both  for  enter- 
tainment and  for  knowledge  of  how  to 
cope  with  the  problems  of  age,  how  to 
be  aware  of  the  many  government 
services  at  the  Federal,  State,  and 
local  level,  that  are  provided  for  our 
elderly  people. 

The  people  living  in  rural  areas  of 
whatever  income  group  who  do  not 
have  access  to  the  cultural  dynamics 
of  the  big  city,  the  farmers  of  Amer- 
ica, other  rural  people,  can  have  their 
lives  enormously  enriched  by  CPB;  so 
while  it  is  true  that  the  educated,  well- 
to-do.  elite  in  our  country  do  not  need 
CPB  because  they  have  a  lot  of  other 
options,  there  are  many  groups  in 
American  society  who  do  rely  on  CPB 
for  enrichment. 

At  an  age  when  we  have  a  telecom- 
munications revolution  on  our  hands, 
when  we  are  taking  a  quantum  jump 
forward  in  access,  at  least  theoretical 
access  by  all  Americans  to  the  best  in 
television  and  radio  programing,  it 
seems  to  me  we  would  be  domg  a  very 
hurtful  thing  to  those  who  cannot 
afford  to  plug  into  the  pay  television 
options.  We  would  be  doing  them  a 
terrible  hurt,  the  poor,  the  elderly,  the 
people  living  in  rural  America,  to  deny 
them  the  benefits  of  public  television. 

Again  I  urge  my  colleagues  to 
oppose  this  amendment. 
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Mr.  CX>LLINS  of  Texas.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment. 

The  amendment  of  the  gentleman 
from  Virginia  is  essential  if  we  are  to 
siicceed  in  reducing  Federal  spending. 
The  amendment  would  simply  retain 
the  present  sjrstem  of  funding  the  Cor- 
poration for  Public  Broadcasting  by 
providing  Federal  funds  on  a  quarterly 
basis.  Without  the  amendment,  the 
bill  would  provide  annual  appropria- 
tions at  the  beginning  of  each  year. 

Failure  to  adopt  this  amendment 
would  require  the  Federal  Govern- 
ment to  borrow  large  amounts  of 
money  which  the  Corporation  could 
then  invest  at  high  interest  rates  until 
the  money  was  needed. 

Therefore  the  Federal  taxpayer 
comes  out  on  the  short  end  of  the 
stick  if  this  amendment  is  not  ap- 
proved. 

I  agree  with  the  gentleman  from 
New  York  (Mr.  Scheuer)  that  the 
McNeiU-Lehrer  program  is  possibly 
the  most  in-depth,  accurate  and  per- 
haps the  best  news  program  on  the  air 
today.  In  fact,  public  broadcasting  has 
many,  many  exceUent  programs.  In 
my  own  community,  for  example,  we 
have  a  wonderful  station  which  Is  well 
managed. 

This  amendment  does  not  criticize 
the  quality  of  the  programs  on  public 
broadcasting  stations.  What  we  are 
talking  about  here  is  how  we  finance 
public  broadcasting.  It  does  not  make 
sense  for  the  Federal  Government  to 
borrow  money,  give  it  to  the  stations 
in  advance,  and  let  them  make  interest 
on  it  all  year  long. 

It  is  absolutely  essential  that  we 
vote  for  this  amendment. 

Mr.  WIRTH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  bookkeeping  ar- 
guments made  by  the  advocate  of  the 
amendment  and  made  by  others  who 
want  to  support  the  gentleman  from 
Virginia,  who  does  not  support  public 
broadcasting  at  all,  those  arguments 
are  specious.  The  issue  is  simply  the 
one  as  outlined  by  the  gentleman  from 
Washington  (Mr.  Swirr).  Are  we  con- 
cerned about  the  quality  of  program- 
ing from  the  Corporation  for  Public 
Broadcasting?  Do  we  want  to  continue 
McNelll-Lehrer?  Do  we  want  to  contin- 
ue the  kinds  of  initiatives  that  are  in- 
creasingly popular  with,  as  the  gentle- 
man from  New  York  (Mr.  Scheuer) 
said,  all  segments  of  the  public?  That 
is  the  Issue  at  stake  here  related  to 
this  amendment. 

I  would  hope  and  trust  that  my  col- 
leagues in  the  House  all  appreciate  the 
quality  programing  coming  from  the 
Corporation  for  Public  Broadcasting 
and  in  appreciation  of  that  quality 
programing  would  defeat  the  amend- 
ment of  the  gentleman  from  Virginia. 


The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Bliley). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  BLILEY.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quonmi  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

Pursuant  to  the  provisions  of  clause 
2,  rule  XXIII,  the  Chair  annoiuices 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  pending 
question  following  the  quonun  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Addabbo 
Akaka 

AlboeU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Bafalls 

Bailey  (MO) 

BaUey  (PA) 

Barnard 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

BlasKi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Chappell 

Cheney 

Chlsholm 

Clausen 

dinger 

Coatfi 

Coelho 

Coleman 


[Roll  No.  100] 

Collins  (ID 

Collins  (TX) 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Dorgan 

Doman 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertcl 

Evans  (DE) 

Evans  (GA) 

Evans (LA) 

Evans  (IN) 

PasceU 

Fazio 

Pen  wick 

Perraro 

Fiedler 

Fields 

Pindley 

FIthian 

Fllppo 

Plorlo 

FogUetU 


Ford  (MI) 

Pord(TN) 

Fowler 

Prank 

Prenzel 

Frost 

Fuqua 

Gaydos 

Oejdenson 

Gephardt 

Gilman 

Gingrich 

Ginn 

Gllckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

HaU.  Ralph 

HaU.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Barkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

Hiler 

HiUis 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 


Jeffords 

Jeffrie* 

Jenkins 

Johnston 

Jones  OfC) 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovaek 

Kramer 

LaFaloe 

Lagomarsino 

LatU 

Leach 

Leath 

LeBoutilUer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery 

Lowry 

Lujan 

Luken 

Lundiae 

Lungrcn 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Matsul 

Mattox 

Mavraules 

Mazzoli 

McClory 

McCloBkey 

McCoOum 

McCurdy 

McDade 

McEwcn 

McGrath 

McHugh 

McKlnney 

Mica 

Michd 

Mikulski 

MiUer  (OH) 

Mlneta 

Minisb 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Mollohan 


Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

PurseU 

Qulllen 

RahaU 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Shamansky 

a  1245 


The  CHAIRMAN.  Three  hundred 
and  eighty-six  Members  have  an- 
swered to  their  names,  a  quorum  is 
present,  and  the  Committee  will 
resume  its  business. 

HBCOROED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Virginia  (Mr.  Bliley)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  chair  will 
advise  Members  that  they  will  have  5 
minutes  in  which  to  record  their  votes. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  171,  noes 
226,  not  voting  34,  as  follows: 


Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

VRilte 

Whltehurst 

Whitley 

Whittaker 

Whltten 

Williams  (MT) 

WUllams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young  (FL) 

Young  (MO) 

Zablocki 

Zeferetti 
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Archer 

Ashbrook 

Badham 

Bafalia 

BaUey  (MO) 

Barnard 

Beard 

Benedict 

Bereuter 

Bethune 

BUley 

Bnxnnfleld 

Brown  (CO) 

BroyhiU 

Burgener 

Butler 

Campbell 

Carney 

Chappie 

Cheney 

Clausen 

Cllnger 

CoaU 

Coleman 

Collins  (TX) 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W 

Dannemeyer 

Daub 

de  la  Garza 

Deckard 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (OK) 

Emerson 

Emery 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans (lA) 

Fields 

Pindley 

Forsythe 

Frenzel 

Gingrich 

Olickman 


Addabbo 


Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkinson 

AuCoin 

BaUey  (PA) 

Barnes 

BedeU 

Beilenson 

Benjamin 

Bennett 

BevlU 

Blaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brooks 


[RoU  No.  101] 

AYE8-171 

Ooodllng 

Oradlaon 

Gramm 

Oregg 

Grisham 

Ouaderson 

Hagedom 

HaU.  Ralph 

HaU.  Sam 

HammerKhmidt 

Hansen  (ID) 

Hansen  (DT) 

Hartnett 

Heckler 

Hendon 

HUer 

HUUs 

Holt 

Hopkins 

Huckaby 

Hughes 

Hunter 

Hyde 

Jeffries 

Johnston 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leach 

LeBoutiUier 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (MD) 

Lott 

Lowery 

Lujan 

Limgren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

McClory 

McCoUum 

McDade 

McDonald 

McEwen 

McGrath 

Michel 

MUler  (OH) 

Molinari 

Moore 

Moorhead 
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NOES— 226 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Byron 

ChappeU 

Chlsholm 

Clay 

Coelho 

Collins  (ID 

Coyne,  WUliam 

Crockett 

Daschle 

DeUums 

DeNardis 

Derrick 

Dicks 

DingeU 

Dixon 

Dorgan 

Downey 

Dwyer 

DymaUy 

Carson 

Early 

Eckart 

Edgar 

Edwards  (AD 

English 

Ertel 

Evans  (GA) 

Evans  (IN) 

FaaceU 

Fazio 


Morrison 

Murphy 

Myers 

Napier 

NeUlgan 

O'Brien 

Parris 

Paul 

Petri 

Porter 

PurseU 

QuUlen 

Railsback 

Regula 

Rhodes 

Rinaldo 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Roth 

Roukema 

Rousselot 

Rudd 

Schneider 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

SUJander 

Skelton 

Smith  (AD 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Stangeland 

Stanton 

SUton 

Stenholm 

Stump 

Tauke 

Taylor 

Thomas 

Trible 

VoUuner 

Walker 

Weber  (MN) 

Weber  (OH) 

Whltehurst 

Winn 

WoU 

Wortley 

Young (PL) 


Fenwick 

Perraro 

Fiedler 

Fish 

FIthian 

Flippo 

Florio 

FogUetU 

Ford  (MI) 

Fountain 

Fowler 

Frank 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

GUman 

Gliui 

Goldwater 

Gonzalez 

Gore 

Gray 

Green 

Guarini 

HaU  (OH) 

HamUton 

Hanoe 

Harkin 

Hatcher 

Hawkins 

Hefner 

Heftel 


Hertel 

Hightower 

HoUand 

Horton 

Howard 

Hubbard 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

KUdee 

Kogovsek 

I^Palce 

Leath 

Lee 

Lehman 

Leland 

Levitas 

Long  (LA) 

Lowry 

Luken 

Lundlne 

Markey 

Marks 

Matsui 

Mattox 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McHugh 

McKlnney 

Mica 

Mikulski 

Miller  (CA) 

HineU 

Minlsh 

MltcheU  (MD) 
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MltcheU  (NY) 

Moakley 

Moffeu 

MoUoban 

Montgomery 

MotU 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetu 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Pritchard 

RahaU 

Rangel 

Ratchford 

Reuss 

Richmond 

Rttter 

Rodino 

Roe 

Roemer 

Rose 

Rosenthal 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 


Schroeder 

SeiberUng 

Shamansky 

Shannon 

Sharp 

Shuster 

Simon 

Smith  (lA) 

Snyder 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Traxler 

Odall 

Vento 

Walgren 

Washington 

Watkins 

Waxman 

Weaver 

Weiss 

White 

WhiUey 

Whittaker 

Whltten 

WUllams  (MT) 

WUllams  (OH) 

WUson 

Wlrth 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 

Zablocki 

Zeferetti 


NOT  VOTING-34 


Boiling 

Brown  (OH) 

Carman 

Conable 

Ctonyers 

Cotter 

Danielson 

Davis 

Derwinski 

Dickinson 

DonneUy 

Dougherty 


Edwards  (CA) 

Fary 

Foley 

Ford(TN) 

Garcia 

Gibbons 

HoUenbeck 

Hoyer 

Jones  (NO 

Lantos 

Martin  (NY) 

Rostenkowskl 


Santini 

Sawyer 

Schumer 

Skeen 

Solarz 

St  Germain 

Stark 

Vander  Jagt 

Wampler 

Young  (AK) 


Mr.  COLEMAN  and  Mr.  GLICK- 
MAN  changed  their  votes  from  'no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMEHSMEirT  OFTERED  BT  KR.  TAITKZ 

Mr.  TAUKE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tadkk:  Page 
18,  after  line  20,  insert  the  foUowing  (and 
redesignate  the  subsequent  section  accord- 
ingly): 

(2)  The  Coamiission  shall  reconvene  after 
the  termination  of  the  demonstration  prt>- 
gram  conducted  under  section  12  for  the 
purpose  of  carrying  out  the  functions  of  the 
Commission  specified  in  section  12(e).  The 
Commission  shall  terminate  at  the  end  of 
the  90-day  period  following  the  date  of  the 
submission  of  the  report  required  in  section 
12(e). 

DEMONSTRATTOH  PROGEAM  EECAKDIIIG 
ADVERTISIltC 

Sec.  12.  (a)  The  Temporary  Commission 
on  Alternative  Financing  for  Public  Tele- 
communications established  in  se<n.ion  11 
shall  establish  a  demonstration  program  in 
accordance  with  this  section  for  the  purpose 
of  determining  the  feasibility  of  permitting 


public  television  sUtion  licensee*  and  public 
radio  station  licensees  to  broadcast  advertis- 
ing announcements. 

(bKlXA)  The  Commission  shall  establish 
the  demonstration  program  as  soon  as  prac- 
ticable after  the  date  of  the  enactment  of 
this  Act.  The  Commission  shall  permit 
public  broadcast  station  Ucensees  to  begin 
the  broadcasting  of  qualifying  advertising 
not  later  than  January  1,  1982,  except  that 
such  Ucensees  may  begin  such  advertising 
before  such  date  if  the  Commission  com- 
pletes the  establishment  of  the  demonstra- 
tion program  before  such  date. 

(B)  Such  broadcasting  of  qualifying  adver- 
tising shall  be  carried  out  during  the  18- 
month  period  begmning  January  1.  1982  (or 
beginning  on  such  earlier  date  as  may  be  au- 
thorized by  the  Commission  under  subpara- 
graph (A)),  except  that  such  broadcasting  of 
qualifying  advertising  shall  terminate  not 
later  than  June  30.  1983.  The  demonstration 
program  shall  terminate  at  the  end  of  such 
pericxL 

(2)(A)  The  Corporation  for  Public  Broad- 
casting, in  consulUtion  with  the  Commis- 
sion, shall  select  itot  more  than  10  public 
television  station  licensees  and  not  more 
than  10  public  radio  station  licensees  to  par- 
ticipate in  the  demonstration  program. 

(B)  Such  selection  shall  be  made  from 
among  licensees  which  have  expressed  to 
the  Corporation  a  desire  to  participate  in 
the  demonstration  program,  except  that 
any  public  television  staUon  licensee  or 
public  radio  station  licensee  wtiich  is  repre- 
sented on  the  Commission  under  section 
ll(bM3)  shall  not  be  eligible  to  participate 
in  the  demonstration  program. 

(C)  If  a  licensee  elects  not  to  participate  in 
the  demonstration  program,  after  receiving 
notice  of  its  selection  from  the  C^orporation. 
then  the  Corporation  shall  select  an  alter- 
nate licensee. 

(D)  The  exemption  from  income  tax  of 
any  public  broadcast  station  licensee  under 
section  501(a)  of  the  Internal  Revenue  C<xJe 
of  1954,  relating  to  exemption  from  tax- 
ation, shall  not  be  affected  by  the  participa- 
tion of  such  licensee  in  the  demonstration 
program. 

(3)  The  Corporation  shall  make  selection 
under  paragraph  (2).  to  the  extent  practica- 
ble, in  a  manner  which  ensures  that— 

(A)  a  representative  geographical  distribu- 
tion of  public  broadcast  station  licensees 
will  be  achieved; 

(B)  licensees  serving  audiences  and  mar- 
Itets  of  various  sizes  will  participate  in  the 
demonstration  program: 

(C)  Ucensees  with  operating  budgets  of 
various  sizes  wiU  participate  in  the  demon- 
stration program: 

(D)  different  types  of  licensees  wiU  par- 
ticipate in  the  demonstration  program;  and 

(E)  in  the  case  of  public  radio  station  U- 
censees.  Ucensees  with  different  types  of 
programing  formats  wiU  participate  in  the 
demonstration  program. 

(c)  Each  pubUc  television  station  licensee 
or  pubUc  radio  station  licensee  which  is  se- 
lected by  the  Corporation  for  Public  Broad- 
casting under  subsection  (b)  shall  be  author- 
ized to  broadcast  qualifying  advertising  in 
accordance  with  subsection  (d). 

(dXlKA)  Except  as  provided  in  suttpara- 
Kraph  (B).  any  quallfjring  advertising  an- 
nouncement which  is  broadcast  by  any 
pubUc  television  sUtion  licensee  or  any 
pubUc  radio  station  Ucensee  may  be  broad- 
cast only  at  the  beginning  or  at  the  end  of 
regular  programs,  and  may  not  interrupt 
regular  programs. 
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(B)  In  the  case  of  any  regular  program 
which  la  2  or  more  hours  in  duration,  any 
public  radio  station  licensee  may  broadcast 
(subject  to  paragraph  (3))  a  qualifying  ad- 
vertising announcement  during  the  pro- 
gram, but  only  (i)  during  a  breali  in  the  pro- 
gram scheduled  for  station  identification:  or 
(ii)  at  other  times  which  will  not  unduly  dis- 
rupt the  program. 

(2)  Any  qualifying  advertising  announce- 
ments which  are  broadcast  consecutively  by 
any  public  televlBion  station  licensee  or  any 
public  radio  station  licensee  may  not  exceed 
2  minutes  in  duration.  Such  licensees  may 
not  engage  in  any  such  consecutive  broad- 
casts of  qualifying  advertising  announce- 
ments more  than  once  during  any  30-minute 
period. 

(3XA)  The  Commission  shall  prescribe 
regulations  which  specify  the  types  oi  ad- 
vertisements which  may  be  broadcast  by  li- 
censees diuring  the  demonstration  program. 
The  Commission  may  authorize  licensees 
partidpattng  in  the  demonstration  program 
to  broadcast  institutional  advertisements 
and  advertisements  relating  to  specific  prod- 
ucts, services,  or  facilities.  Licensees  shall 
not  be  authorized  or  required  to  broadcast 
any  advertisement  which— 

(i)  la  Intended  to  promote  any  opinion  or 
point-of-view  regarding  any  matter  of  public 
Importance  or  interest,  any  political  issue. 
or  any  matter  relating  to  religion:  or 

(ii)  is  intended  to  support  or  oppose  any 
candidate  for  political  office. 

(B)  The  Federal  Communications  Com- 
mission shall  have  authority  to  determine  in 
disputed  cases  whether  any  advertising  an- 
nouncement shall  be  considered  to  be  quali- 
fying advertising  for  purposes  of  this  sec- 
tion. 

(4)  The  Commission  shall  prescribe  regu- 
lations which  establish  requirements  relat- 
ing to  the  sale  of  broadcast  time  for  adver- 
tisements during  the  demonstration  pro- 
gram. Such  regulations  may  authorize— 

(A)  the  assignment  of  broadcast  time  for 
advertisements  through  a  system  of  random 
selection; 

(B)  the  sale  of  broadcast  time  for  adver- 
tisements which  will  be  broadcast  at  the  be- 
ginning or  at  the  end  of  particular  pro- 
grams, or  during  particular  portions  of  the 
broadcast  day;  or 

(C)  any  other  method  for  the  sale  of 
broadcast  time  which  the  Commission  con- 
siders appropriate. 

(5)  The  Commission  shall  have  authority 
to  prescribe  regulations  under  paragraph  (3) 
and  paragraph  (4)  which  establish  different 
criteria  and  requirements  applicable  to  the 
various  licensees  participating  in  the  dem- 
onstration program,  to  the  extent  the  Com- 
mission considers  the  establishment  of  such 
different  criteria  and  requirements  to  be 
neceanry  to  assist  the  Commission  in  pre- 
paring the  report,  and  making  the  recom- 
mendations, required  in  subsection  (e). 

(8)  Any  issue  regarding  compliance  with 
the  provisions  of  this  subsection  shall  be  re- 
solved by  the  Federal  Communications 
Commlssicm  in  accordance  with  Its  author- 
ity under  the  Communications  Act  of  1934 
(47U.&C.  ISletseq.). 

(eXl)  The  Commission,  as  soon  as  practi- 
cable after  the  termination  of  the  demon- 
stration program  under  sulisection  (bKlMA). 
shall  analyse  the  results  of  the  demonstra- 
tion program  and  shall  submit  a  report  to 
each  House  of  the  Congress  regarding  the 
demonstration  program.  Such  report  shall 
be  suboUtted  not  later  than  October  1.  1983. 
and  shall  include— 

(A)  an  examination  of  whether  qualifying 
advertising  had  any  influence  or  effect  upon 


programming  broadcast  by  the  public  broad- 
cast station  licensees  involved: 

(B)  an  analysis  of  the  reaction  of  audi- 
ences to  the  broadcasting  of  such  qualifying 
advertising: 

(C)  an  examination  of  the  extent  to  which 
businesses  and  other  organizations  engaged 
in  the  purchase  of  broadcast  time  for  the 
broadcast  of  qualifying  advertising: 

(D)  an  analysis  of  whether  the  broadcast- 
ing of  qualifying  advertising  had  any  Impact 
upon  the  underwriting  of  programs:  and 

(E)  any  other  findings  or  Information 
which  the  Commission  considers  appropri- 
ate. 

(2)  Such  report  also  shall  include  such  rec- 
ommendations for  legislative  or  other  action 
as  the  Commission  considers  appropriate. 
Including  a  recommendation  regarding 
whether  public  broadcast  stations  should  be 
permitted  to  broadcast  qualifying  advertis- 
ing on  a  permanent  basis. 

(f)  For  purposes  of  this  section: 

(1)  The  term  "Commission"  means  the 
Temporary  Commission  on  Alternative  Fi- 
nancing for  Public  Telecommunications  es- 
tablished in  section  11. 

(2)  The  term  "demonstration  program" 
means  the  demonstration  program  estab- 
lished by  the  Commission  in  accordance 
with  this  section. 

(3)  The  terms  "public  broadcast  station", 
"public  television  station",  and  "public  radio 
station"  have  the  same  meaning  as  the  term 
"public  broadcast  station"  in  section  397(6) 
of  the  Conununicatlons  Act  of  1934  (47 
O.S.C.  397(6)). 

(4)  The  term  "qualifying  advertising" 
means  any  type  of  advertising  specified  by 
the  Commission  under  subsection  (d)(3)(A). 

Page  15,  after  line  17.  insert  the  following 
new  paragraph  (and  redesignate  the  subse- 
quent paragrapiis  accordingly): 

(2)  The  Commission,  in  addition  to  carry- 
ing out  the  functions  established  In  this  sec- 
tion, shall  carry  out  the  functions  assigned 
to  the  Commission  under  section  12. 

Page  16,  line  8,  strike  out  "paragraph  (2)" 
and  insert  in  lieu  thereof  "paragraph  (3)". 

Page  16.  line  12,  strike  out  "paragraph 
(2)"  and  insert  in  lieu  thereof  "paragraph 
(8)". 

Page  17.  line  3.  strike  out  "subsection 
(b)(2)"  and  insert  in  lieu  thereof  "subsection 
(bX3>". 

Page  18,  line  18.  strike  out  "(j)  The"  and 
insert  in  lieu  thereof  "(jHl)  Except  as  pro- 
vided in  paragraph  (2)  the". 

Mr.  TAUKE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  (un- 
seat that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recori). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  TAUKE.  Mr.  Chairman,  the 
amendment  that  I  am  offering  would 
provide  for  an  18-month  experimentad 
demonstration  program  of  advertising 
on  public  broadcasting  stations  to  de- 
termine the  impact  and  effect  of  ad- 
vertising on  a  limited  number  of  public 
television  and  radio  stations. 

The  reason  that  I  am  offering  this 
amendment  is  that  during  the  course 
of  the  discussion  on  this  legislation 
and  diuing  the  course  of  action  here 
in  the  House,  we  have  substantially 
cat  funding  for  public  broadcasting.  In 


fact,  we  have  cut  funding  about  41 
percent  over  the  current  levels,  and 
that  does  not  take  into  account  infla- 
tion. So  in  fact  we  are  asking  public 
broadcasting  to  operate  on  less  than 
half  the  dollars  on  which  they  are  op- 
erating today. 

In  view  of  that,  it  is  essential  that 
we  look  at  other  sources  of  revenue. 

The  subcommittee  considered 
amendments  offered  by  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
CoLUNS),  the  ranking  minority 
member,  that  would  have  permitted 
institutional  advertising  on  all  public 
broadcasting  stations.  Because  of  the 
reluctance  of  the  committee  to  take 
that  step  without  having  adequate  in- 
formation and  data  on  hajnd.  it  seemed 
appropriate  for  us  to  consider  some 
kind  of  18-month  experimental  pro- 
gram which  would  allow  us  to  take  a 
look  at  the  impact  of  advertising  on 
programing  on  public  broadcasting,  on 
the  audiences  that  listen  to  public 
broadcasting,  the  impact  on  private 
broadcasters  in  the  same  market,  and 
other  appropriate  information  that 
could  be  made  available  through  this 
experiment. 

I  believe  that  with  the  excellent 
work  of  the  distinguished  chairman  of 
the  full  conunittee,  the  gentleman 
from  Michigan  (Mr.  Dincell):  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Colorado  (Mr. 
WiRTH);  the  ranking  member,  the  gen- 
tleman from  Texas  (Mr.  Collins);  and 
the  gentleman  from  California  (Mr. 
MooRHEAO);  we  have  developed  an 
amendment  that  has  across-the-t>oard 
support  in  the  subcommittee  and  com- 
mittee. Therefore  I  urge  that  each  of 
the  Members  of  the  House  support 
this  amendment  to  provide  for  an  ex- 
periment for  advertising  on  the  public 
broadcasting  stations  of  our  country. 

Mr.  WIRTH.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Iowa.  I  want  to 
commend  Mr.  Tauke  on  his  superb 
leadership  in  framing  an  amendment 
which  will  permit  a  limited  experi- 
ment to  go  forward  in  order  to  deter- 
mine the  impact  of  advertising  on 
public  broadcasting.  I  also  wish  to 
conunend  the  efforts  of  Mr.  Dingell, 
chairman  of  the  EInergy  and  Com- 
merce Committee.  and  Messrs. 
WAxaiAH  and  Swirr,  all  of  whom  have 
identified  the  need  to  explore  alterna- 
tive avenues  for  generating  revenue 
for  public  broadcasting  as  we  enter  a 
period  of  reduced  Federal  support.  I 
believe  we  have  developed  an  amend- 
ment that  has  wide  bipartisan  support. 

I  am  personally  very  concerned  with 
the  possible  impact  on  public  televi- 
sion and  radio  that  allowing  advertis- 
ing might  have.  As  some  have  suggest- 
ed it  is  almost  a  contradiction  in  terms 
to  permit,  even  on  an  experimental 
basis  such  as  this,  commercial  adver- 
tising on  a  medium  which  is  often  de- 
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fined  as  noncommercial.  However,  it  is 
abundantly  clear  that  public  broad- 
casting is  facing  a  crucial  turning 
point,  and  we  must  identify  and  ex- 
plore new  sources  of  revenue  so  that 
the  high  quality  alternative  service 
public  broadcasting  furnishes  to  the 
American  public  can  continue  to 
thrive. 

H.R.  3238  establishes  a  temporary 
Conunission  on  Alternative  Financing 
for  Public  Telecommunications.  This 
Commission  is  directed  to  develop  a 
report  to  Congress,  after  comprehen- 
sive study,  of  possible  alternative 
means  of  generating  revenue  for 
public  broadcasting.  Since  allowing  ad- 
vertising to  be  aired  over  public  broad- 
cast stations  was  thought  to  be  one 
possibility  for  study,  it  is  felt  that  pro- 
viding for  this  limited  experiment 
would  provide  the  temporary  Commis- 
sion with  the  empirical  data  necessary 
to  fully  evaluate  whether  or  not  it 
might  be  advisable  for  Congress  at 
some  later  date  to  authorize  some 
form  of  advertising  on  public  televi- 
sion and  radio. 

The  amendment  offered  by  the  gen- 
tleman from  Iowa  provides  for  the 
temporary  Commission  to  reconvene 
following  the  termination  of  the  ex- 
periment after  18  months,  and  prepare 
a  report  to  Congress  on  its  findings 
that  will  be  submitted  well  in  advance 
of  consideration  of  the  next  public 
broadcasting  authorization  bill  in 
1984. 

As  I  stated  before,  I  am  quite  con- 
cerned with  some  of  the  possible  ef- 
fects advertising  might  have  on  public 
television.  Therefore,  I  am  pleased  to 
see  that  the  temporary  Commission  is 
specifically  directed  to  analyze  such 
things  as  whether  permitting  advertis- 
ing has  any  effect  upon  the  program- 
ing broadcast;  what  audience  reaction 
to  such  advertising  is;  and,  what  the 
impact  on  the  imderwriting  of  pro- 
grams might  be  as  a  result  of  advertis- 
ing. 

My  biggest  concern  with  respect  to 
what  impact  advertising  might  have 
relates  to  the  methods  by  which  such 
advertisements  might  be  sold.  That  is, 
if  public  broadcasters  engage  in  the 
practice  of  selling  advertisements,  like 
their  commercial  brethren,  targeted  to 
specific  programs  so  that  the  ads  are 
seen  adjacent  to  a  broadcast  requested 
by  the  advertiser,  I  fear  public  broad- 
casting may  fall  prey  to  the  j^tings 
game  which  has  had  such  a  detrimen- 
tal effect  on  commercial  television.  If 
a  public  broadcaster  is  permitted  to 
sell  time  adjacent  to  a  particular  pro- 
gram, and  thereby  has  the  incentive  to 
reach  the  largest  audience  possible  in 
order  to  maximize  his  revenue,  the 
result  may  well  be  that  lowest- 
common-denominator-type  program- 
ing may  infiltrate  public  broadcasting. 
Simply  put.  if  the  economics  of  com- 
mercial television  were  to  become  the 
economics   of   public   television,   it   is 
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quite  possible  that  pubUc  television 
might  well  cease  to  be  the  vibrant 
source  of  alternative  programing  as  we 
know  it  today.  If  this  is  to  be  avoided, 
advertising  must  not  become  to  public 
broadcasting  the  dominant  source  of 
revenue  it  is  to  commercial  broadcast- 
ing. It  should  never  be  viewed  as  more 
than  a  means  of  supplementing  funds 
from  other  sources  for  public  broad- 
casting. 

I  am  thus  very  pleased  that  the 
amendment  offered  by  Mr.  Taukf 
gives  the  temporary  Commission  the 
necessary  flexibility  to  devise  an  ex- 
periment which  wUl  allow  different 
stations  to  engage  in  different  meth- 
ods of  selling  advertising  time  so  that 
this  major  concern  I  have  can  be  as- 
sessed and  addressed. 

I  again  want  to  commend  the  lauda- 
ble efforts  of  my  colleague  Mr.  Tauke, 
and  I  urge  passage  of  his  amendment. 

Mr.  Chairman,  I  would  like  to 
engage  the  author  of  the  amendment, 
Mr.  TAtmE.  in  a  colloquy  as  to  what  he 
regards  the  intent  of  certain  provi- 
sions. 

Mr.  TAUKE.  I  welcome  the  opportu- 
nity. 

Mr.  WIRTH.  The  gentleman  has 
framed  a  limited  experiment  which 
will  include  up  to  10  television  licens- 
ees and  10  radio  licensees.  It  is  my  un- 
derstanding that  the  intent  of  the 
amendment  in  using  the  term  "li- 
censee" rather  than  "station"  is  to 
permit  certain  State-run  systems 
which  operate  more  than  one  station, 
but  which  have  no  local  origination  ca- 
pability with  respect  to  each  individ- 
ual station,  to  participate  in  the  exper- 
iment. However,  I  understand  it  is  the 
gentleman's  intent  that  no  more  than 
a  couple  of  such  licensees  would  be  in- 
volved in  the  experiment  so  that  the 
overall  number  of  stations  participat- 
ing might  only  slightly  exceed  10  of 
each  type.  Is  my  understanding  of  his 
intent  correct? 

Mr.  TAUKE.  Yes;  it  is. 

Mr.  WIRTH.  There  is  a  further 
point  with  respect  to  the  author's 
intent  I  would  like  to  address  and  that 
is  how  the  experiment  wUl  be  struc- 
tured by  the  temporary  Commission. 
It  is  my  understanding  that  at  least 
some  stations  will  be  directed  to  sell 
advertising  time  by  means  of  a  lottery 
or  random  selection  process,  whereby 
an  advertiser  could  not  direct  the  time 
slot  in  which  he  desired  his  advertise- 
ment to  run.  Other  stations  might  be 
directed  to  sell  advertising  on  the  basis 
of  adjacency  to  particular  programs  or 
by  other  means  the  temporary  Com- 
mission may  direct.  Is  my  understand- 
ing of  the  intent  correct? 

Mr.  TAUKE.  Yes;  it  is. 

Mr.  WIRTH.  The  final  point  I  would 
like  to  address  with  respect  to  the 
intent  of  this  amendment  is  that  it  is 
my  understanding  that  the  temporary 
Commission  can  permit  certain  sta- 
tions to  broadcast  only  institutional 


advertisements— and  other  sUtions  to 
broadcast  product  and  institutional 
ads,  or  only  product  ads  if  the  Com- 
mission deems  this  advisable  for  pur- 
poses of  the  study.  But  in  no  event 
shall  any  public  broadcast  stations  be 
authorized  or  permitted  to  air  public 
issue,  candidate,  or  religious  advertise- 
ments. Is  my  understanding  correct? 
Mr.  TAUKE.  Yes;  it  is. 

D  1300 

Mr.  WIRTH.  I  thank  the  gentleman. 

Mr.  Chairman,  once  again  I  want  to 
commend  the  gentleman  from  Iowa 
for  putting  together  what  I  think  is 
going  to  be  a  very  helpful  experiment 
for  the  future  of  public  broadcasting, 
and  I  urge  my  colleagues  to  accept  the 
gentleman's  amendment. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  Join  with  the  chair- 
man of  our  committee,  the  gentleman 
from  Colorado  (Mr.  Wihth).  I  appreci- 
ate the  fact  that  he  has  put  certain 
limitations  on  what  we  are  doing  in 
this  advertising  test  and  that  this  is  an 
experimental  program,  but  the  amend- 
ment is  a  most  commendable  and  prac- 
tical way  to  find  answers  for  the  policy 
questions  that  are  raised  by  advertis- 
ing on  public  broadcast  stations.  I  urge 
every  Member  to  join  in  supporting  it. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Chairman,  I  simply 
want  to  commend  the  gentleman  from 
Iowa  for  the  leadership  he  gave  in 
helping  the  committee  work  itself  out 
of  a  conimdnmi.  One  of  the  real  prob- 
lems that  we  faced  is  that  some  of  us 
have  strong  feelings  that  commercials 
on  public  television  would  be  very 
good.  And  others  of  us.  mjrself  includ- 
ed, have  a  feeling  it  would  be  very  bad. 
But  we  are  all  working  on  gut  feelings, 
without  any  kind  of  hard  data  on 
which  to  trase  those  judgments. 

The  amendment  that  has  been  craft- 
ed by  the  gentleman  from  Iowa  gives 
us  a  way  out  of  that  dilemma,  coming 
up  with  some  hard  information  so  that 
the  Congress  can  come  back  and  take 
a  look  at  this  situation  and  make  a 
more  long-term  policy  based  upon 
something  hard  and  concrete  rather 
than  just  what  the  back  of  our  necks 
indicates. 

lifr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  appreciate  what  the  gentleijaan 
from  Washington  said,  because  it  was 
a  very  controversial  discussion  when 
we  had  the  matter  covered  before  the 
full  conunittee. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  thank  him 
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for  his  cooperation  in  the  formulation 
of  this  amendment,  and  also  empha- 
size that  the  gentleman  from  Wash- 
ington (Mr.  SwiTT).  who  just  spoke, 
played  a  major  role  in  the  formulating 
of  this  amendment,  primarily  because 
he  has  more  experience  in  broadcast- 
ing matters  than  most  of  us  who  serve 
on  the  Telecommunications  Commit- 
tee. So  we  certainly  appreciate  all  of 
the  efforts  that  the  members  of  the 
subcommittee  put  into  this  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Iowa  (Mr. 
Taukx). 

The  amendment  was  agreed  to. 

Bir.  WEISS.  Mr.  Chairman,  I  rise  in 
support  of  the  Public  Broadcasting 
Act  Amendment  of  1981  (H.R.  3238) 
and  would  like  to  take  this  opportuni- 
ty to  commend  the  excellent  work  of 
the  Corporation  for  Public  Broadcast- 
ing (CFB)  and  urge  my  colleagues' 
continued  support. 

One  of  the  most  important  fvmctions 
of  CPB  is  the  nationwide  distribution 
of  community  service  grants.  These 
grants  are  used  by  public  radio  and 
television  stations  to  develop,  produce, 
and  acquire  programs;  to  hire  and 
train  staff;  to  purchase  equipment; 
and  to  encourage  conununity  support. 
In  fiscal  year  1980  the  Corporation 
distributed  $88.2  million  in  community 
service  grants— $75.6  million  to  televi- 
sion stations  and  $12.6  million  to  radio 
stations. 

In  recent  months  this  House  has 
questioned  the  appropriate  role  of 
Federal  dollars  in  many  areas  and  has 
expressed  the  desire  again  and  again 
to  return  an  increasing  amount  of  con- 
trol and  responsibilities  to  the  States 
and  localities.  The  Corporation 
through  its  community  service  grants 
(CSG's)  is  an  outstanding  example  of 
how  Federal  funds  can  be  used  respon- 
sively  at  the  community  level.  CSG's 
have  been  used  in  the  past,  for  in- 
stance, by  New  York  City's  public 
broadcasters  to  develop  a  daily  radio 
program  aimed  at  New  York's  2.5  mil- 
lion senior  citizens,  to  provide  special 
local  news  and  information  programs 
and  to  produce  special  shows  high- 
lighting some  of  the  city's  cultural  at- 
tractions. One  of  the  characteristics 
which  makes  public  broadcasting 
imlque  is  its  ability  to  offer  selected 
programing  which  directly  serves  the 
needs  and  concerns  of  local  viewers. 
CSG  funds  are  also  necessary  in  televi- 
sion and  radio  stations'  efforts  to 
reach  new  audiences.  These  grants 
make  It  possible  for  stations  to  expand 
beyond  their  regular  programing,  at- 
tracting new  viewers  and  listeners, 
thus  broadening  the  number  of  people 
benefiting  from  public  broadcasting. 

From  the  inception  of  the  Corpora- 
tion for  Public  Broadcasting,  the  pri- 
mary goal  and  concern  from  the  Fed- 
eral standpoint  was  that  high-quality 


broadcasting  be  provided  to  the  com- 
munities they  serve.  I  believe  that 
CPB  and  the  community  services 
grant  program  has  carried  out  this 
intent  and  deserves  our  strongest  sup- 
port. I  urge  my  colleagues  to  approve 
the  Public  Broadcasting  Act  amend- 
ments. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  the 
bill?  If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore.  (Mr. 
Sharp)  having  assumed  the  chair,  Mr. 
Traxler,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3238)  to 
amend  the  Communications  Act  of 
1934,  to  extend  certain  authorizations 
of  appropriations  contained  in  such 
act  relating  to  public  broadcasting, 
and  for  other  purposes,  pursuant  to 
House  Resolution  149,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WIRTH.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken   by   electronic 
device,    and    there    were— Yeas    323, 
Nays  86,  not  voting  22,  as  follows: 
[RoU  No.  1021 
YEAS— 323 


Addabbo 
AJukka 

Albosta 

Alexander 

Anderson 


Andrews 

Annunzio 

Anthony 

Applecate 

Aspin 


Atkinson 
AuColn 
BaUey  (PA) 
Barnard 
Barnes 


Bedell 

Bellenton 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Biaggi 

Bingham 

Blancbard 

Boggs 

Boland 

Boner 

Bonier 

Bonker 

Bouquard 

Bowen 

Breauk 

Brinkley 

Brodhead 

Brookk 

Broomfleld 

Brown  (CA) 

Brown  (OH) 

Burton.  John 

Burton.  Phillip 

Byron 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

dinger 

Coelho 

Coleman 

CouimdL) 

Conte 

Corcoran 

Coughlln 

Courier 

Coyne.  James 

Coyne.  William 

Crockett 

D' Amours 

Daub 

Davis 

de  la  Garza 

Deckard 

DelluBis 

E>eNardls 

Derrick 

Dicks 

Dingell 

Dixon 

Dorgan 

Dougherty 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evan*(DE) 

Evans  (GA) 

Evans (lA) 

Evans  (IN) 

Fascdl 

Penwlck 

Perraro 

Pish 

Pithian 

Pllppo 

Plorlo 

PogUetu 

Foley 

Pord(MI) 

Pord(TN) 

Porsythe 

Fountain 

Powler 

Prank 

Prenael 

Fuqui 


Gaydos 

Gejdenson 

Gephardt 

Gilman 

Gingrich 

Glnn 

GUckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Gray 

Green 

Guarinl 

Gunderson 

HaU  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmldt 

Hance 

Harkln 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hightower 

HiUis 

Holland 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kildee 

Kogovsek 

LaPalce 

t>each 

Leath 

Lehman 

Leland 

Lent 

Le  vitas 

Long  (LA) 

Long(MD) 

Lowery 

Lowry 

Lujan 

Luken 

Lundlne 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Matsul 

Mattox 

Blavroules 

Maooli 

McClcskey 

McDade 

McOrath 

McHugh 

McKlnney 

Mica 

Mlkulski 

MUler  (CA) 

MUler  (OH) 

MineU 

Minish 

MitcheU  (BID) 

MitcheU(NY) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

Morrison 

Mottl 


Murphy 

Murtha 

Natcher 

Neal 

NelUgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Parrls 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roljerts  (KS) 

Roberts  (SD) 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

RoetenkowskI 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Shamansky 

Shannon 

Sharp 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ> 

Snowe 

Snyder 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Thomas 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (OH) 

Weiss    ' 

White 

Whitley 
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Whltten  Wolpe 

WUllams  (MT)  Wortley 

Williams  (OH)  Wright 

Wilson  Wyden 

Winn  Wylle 

Wirth  Yates 
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Archer 

Ashbrook 

Badham 

Bafalls 

Bailey  (MO I 

Beard 

BlUey 

Brown  (CO) 

BroyhUl 

Burgener 

Butler 

Campbell 

Carney 

Chappie 

CoaU 

Collins  (TX) 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Eterwlnakl 

Dickinson 

Doman 

Dreler 

Emerson 

Fiedler 

Fields 


NAYS-86 

Findley 

Gramm 

Gregg 

Grisham 

Hagedom 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hendon 

HUer 

Holt 

Hunter 

Jeffries 

Johnston 

Kemp 

Kindness 

Kramer 

lagomarslno 

Latta 

LeBoutUlier 

Lee 

Lewis 

Livingston 

Loeffler 

Lott 

Lungren 

Martin  (NO 

McClory 

McCollum 


Yatron 
Young  (AK> 
Young  (PL) 
Young  (MO) 
Zablockl 
Zeferetti 


McDonald 

McEwen 

Michel 

Moorhead 

Myers 

Napier 

Paul 

QuIUen 

Robinson 

Rousselot 

Rudd 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Smith  (AL) 

Smith  (OR) 

Solomon 

Spence 

Stenholm 

Stump 

Taylor 

Trible 

Walker 

Weber  (MN) 

Whltehurst 


NOT  VOTING-22 


Boiling 

Carman 

Conable 

Conyers 

Cotter 

Danielson 

Daschle 

Donnelly 


Pary 

Fazio 

Garcia 

Gibbons 

HoUenbeck 

Hoyer 

Lactos 

Martin  (NY) 
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McCurdy 

Santini 

Sawyer 

Solarz 

Vander  Jagt 

Wampler 


The  Clerk  announced  the  following 
pairs: 

Mr.  Pary  with  B4r.  Carman. 

Mr.  Lantos  with  Mr.  Sawyer. 

Mr.  Conyers  with  Mr.  Vander  Jagt. 

Mr.  Garcia  with  Mr.  Wampler. 

Mr.  Hoyer  with  Mr.  Martin  of  New  York. 

Mr.  McC?urdy  with  Mr.  HoUenbeck. 

Mr.  Solarz  with  Mr.  Santini. 

Mr.  Fazio  with  Mr.  Donnelly. 

Mr.  Danielson  with  B^.  Daschle. 

Messrs.  BEARD.  BROWN  of  Colora- 
do, DICKINSON,  LIVINGSTON, 
SPENCE,  HUNTER,  BUTLER,  HAG- 
EDORN.  and  STENHOLM  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  WOLPE  and  Mr.  MOORE 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  w^  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  271.  An  act  to  repeal  section  222  of  the 
Communications  Act  of  1934. 


PROVIDING  FOR  CONSIDER 
ATION  OF  H.R.  3519,  DEPART- 
MENT OP  DEFENSE  AUTHORI- 
ZA'nON  ACT,  1982 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  163  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  163 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  8Ut«  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3519)  to  authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test,  and 
evaluation,  and  for  operation  and  mainte- 
nance, to  prescribe  personnel  stren«tlis  for 
such  fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Department  of 
Defense,  to  authorize  appropriations  for 
such  fiscal  year  for  civil  defense,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shaU  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  seven 
hours,  four  hours  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Conunittee  on  Armed 
Services,  two  hours  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Gov- 
ernment Operations,  and  one  hour  to  be 
equally  divided  and  controUed  by  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary,  the  bill  shall  be 
read  for  amendment  imder  the  five-minute 
rule  by  titles  instead  of  by  sections.  At  the 
conclusion  of  the  consideration  of  the  biU 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  l»een  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit.  After  the 
passage  of  H.R.  3519.  it  shaU  be  in  order  to 
take  from  the  Speaker's  table  the  bUl  S.  815, 
and  it  shall  then  be  in  order  in  the  House  to 
move  to  strike  out  all  after  the  enacting 
clause  of  the  said  Senate  bill  and  to  insert  in 
lieu  thereof  the  provisions  c»ntained  in 
H.R.  3519  as  passed  by  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Minish  ).  The  gentleman  from  Califor- 
nia (Mr.  BEiuafsoH)  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  usual  30  minutes  for  pur- 
poses of  debate  only  to  the  gentleman 
from  Missouri  (Mr.  Taylor),  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  183 
is  the  rule  providing  for  consideration 
of  H.R.  3519,  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year 
1982.  It  is  an  open  rule  providing  for  7 
hours  of  general  debate.  Four  of  these 
hours  are  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Armed  Services;  1  hour  is  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  the  Ju- 
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diciary:  and  2  hours  are  to  be  equally 
divided  and  controUed  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Government  Oper- 
ations. Under  the  rule,  the  bill  is  to  be 
read  for  amendment  by  titles  instead 
of  by  sections.  The  rule  also  provides 
for  one  motion  to  recommit.  After  pas- 
sage of  H.R.  3519,  the  rule  makes  it  in 
order  to  take  S.  815  from  the  Speak- 
er's table,  strike  out  all  after  its  enact- 
ing clause,  and  insert  in  lieu  thereof 
the  text  of  H.R.  3519  as  passed  by  the 
House.  S.  815  is  the  companion  bill 
passed  by  the  other  body  on  May  14. 
1981. 

Mr.  Speaker,  the  7  hours  of  general 
debate  recommended  by  the  Commit- 
tee on  Rules  accommodates  the  re- 
quests of  the  three  conunittees  which 
liave  reported  on  the  bill.  The  Com- 
mittee on  Armed  Services  requested  3 
hours  to  discuss  the  bill  generally  and, 
roughly,  1  hour  to  discuss  a  section  of 
the  bill  pertaining  to  military  coopera- 
tion with  civilian  law  enforcement  of- 
ficials. The  Committee  on  the  Judici- 
ary, which  received  a  sequential  refer- 
ral of  the  bill,  requested  1  hour  to  dis- 
cuss its  proposed  amendment  to  that 
section  of  H.R.  3519.  The  Committee 
on  Government  Operations,  which 
also  received  a  sequential  referral  of 
the  bill,  requested  2  hours  to  discuss 
its  proposed  amendments  to  several 
sections  of  the  bill  dealing  with  pro- 
curement poUcy  and  procedures. 

Mr.  Speaker,  the  ample  amount  of 
general  debate  time  recommended  by 
the  Committee  on  Rules,  to  be  fol- 
lowed by  consideration  of  the  bill 
under  an  open  rule,  will  allow  fuU  and 
fair  deliberation  on  H.R.  3519.  It  is  an 
appropriate  rule  under  which  to  con- 
sider a  bill  of  this  magnitude.  I  am 
aware  of  no  controversy  surrounding 
the  rule,  and  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Taylor). 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  House  Resolution  163 
is  an  open  rule  providing  7  hours  of 
general  debate  on  the  Department  of 
Defense  authorization  bill  for  1982. 

The  7  hours  of  debate  on  H.R.  3519, 
which  is  the  largest  single  defense  au- 
thorization bill  ever  to  be  considered 
by  the  House,  will  be  allotted  to  the 
three  committees  involved.  The  Com- 
mittee on  Armed  Services  will  have  4 
hours,  the  Committee  on  Government 
Operations  will  have  2  hours,  and  the 
Committee  on  the  Judiciary  will  have 
1  hour. 

The  biU  will  be  read  for  amendment 
imder  the  5-minute  rule  by  title  in- 
stead of  by  sections,  and  one  motion  to 
recommit  is  provided  for. 

After  passage  of  the  bill,  it  shall  be 
in  order  to  take  from  the  Speaker's 
table  the  Senate  companion  bill.  S. 
815,  and  to  consider  that  bill  in  the 
House  with  a  motion  to  insert  the  pro- 
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vlsioiui  of  HJl.  3519  as  passed  by  the 
House. 

Mr.  ^jeaker,  H.R.  3519  is  very  likely 
the  single  most  important  national  se- 
curity measure  this  House  will  consid- 
er In  this  session,  as  it  provides  over 
$136  billion  for  procurement,  for  re- 
search and  development,  for  operation 
and  maintenance,  and  for  the  civil  de- 
fense function  of  the  Department  of 
Defense. 

The  amount  authorized  in  the  bill  is 
$445.2  million  less  than  the  amount  re- 
quested by  the  Reagan  administration; 
however,  it  is  over  $18  billion  more 
than  the  defense  request  of  the 
former  administration.  I  think  it  is 
sufficient  to  say  that  in  marked  con- 
trast to  its  disagreements  with  former 
President  Carter's  defense  budgets, 
the  Committee  on  Armed  Services  has 
strongly  endorsed  the  Reagan  admin- 
istration's approach  to  defense. 

Mr.  Speaker,  there  are  three  sec- 
tions of  the  Armed  Services  Commit- 
tee bill  for  which  the  two  other  com- 
mittees requested  and  received  sequen- 
tial referral.  This  is  part  of  the  reason 
that  the  rule  provides  so  much  general 
debate  time,  to  give  the  Committees 
on  Government  Operations  and  on  the 
Judiciary  ample  time  to  explain  their 
amendments. 

At  issue  between  the  Committee  on 
Armed  Services  and  the  Committee  on 
the  Judiciary  is  a  provision  that  pro- 
vides for  military  cooperation  with  ci- 
vilian law  enforcement  officials  and  to 
what  degree  there  will  be  such  coop- 
eration. 

At  issue  between  the  Committee  on 
Armed  Services  and  the  Committee  on 
Government  Operations  are  provisions 
restricting  the  use  of  contracting  out 
by  the  Department  of  Defense;  the  use 
of  multiyear  procurement;  and  appli- 
cation of  a  general  Federal  policy  of 
competitive  procurement  for  computer 
equipment  and  services  for  the  De- 
fense Department. 

Mr.  Speaker,  there  was  no  controver- 
sy about  this  rule  in  the  Committee  on 
Rules  and  it  contains  no  waivers  on 
points  of  order  and  no  restrictions  on 
amendments.  The  Committee  on 
Rules  reported  this  rule  by  a  voice 
vote,  and  I  urge  its  adoption  by  the 
House  so  we  may  proceed  to  the  con- 
sideration of  the  bill. 
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B4r.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

lAt.  BEHiENSON.  Mr.  Speaker.  I 
yield  5  minutes  for  the  purposes  of 
debate  only  to  the  distinguished  ma- 
jority leader,  the  gentleman  from 
Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  take 
this  time  to  report  to  the  Members  of 
the  House  some  very  welcome  news 
with  respect  to  one  of  the  weapons 
systems  which  is  financed  through 
this  Department  of  Defense  authoriza- 


tion and  through  the  appropriations 
bills.  I  speak  of  the  P-16,  our  newest 
all-purpose,  most  versatile  weapons 
system  in  our  Air  Force  arsenal. 

A  team  of  seven  P-16  aircraft  and 
their  aircrews  from  Hill  Air  Force 
Base  in  Utah  recently  won  a  joint 
bombing  competition  in  Scotland  held 
between  the  Royal  Air  Force  and  the 
U.S.  Air  Force,  with  their  various 
weapons  systems.  Pilots  and  support 
personnel  from  the  388th  Tactical 
Fighter  Wing  amassed  7,831  out  of  a 
possible  8,000  points  in  the  first  inter- 
national bombing  competition  for  this 
multimission  F-16  fighting  Falcon. 

The  second-place  finisher,  a  British 
Jaguar  team,  scored  1,430  points  less. 

These  F-16's  were  the  only  aircraft 
in  the  competition  to  hit  all  targets  in 
2  days  of  bombing  runs  against  a 
convoy  of  vehicles.  I  thought  it  would 
be  encouraging  and  reassuring  to  all 
the  Members  to  know  of  the  high 
degree  of  excellence  which  has  been 
achieved  in  operation  by  these  first 
truly  international  aircraft,  the  one 
which  we  now  are  building  in  conjunc- 
tion with  our  NATO  allies. 

With  regard  to  these  remarks,  I 
would  like  to  include  in  the  Record 
the  report  on  this  competition: 

A  team  of  seven  P-16s  and  their  aircrews 
from  Hill  Air  Force  Base.  Utah  recently  won 
a  joint  Royal  Air  Porce-U.S.  Air  Force 
bombing  competition  held  at  RAF  Lossie- 
mouth. Scotland. 

Pilots  and  support  personnel  from  the 
388th  Tactical  Fighter  Wing  at  Hill  amassed 
7.831  out  of  a  possible  8,000  points  in  the 
first  international  bombing  competition  for 
the  GeneraJ  Dynamics-built  multimission  P- 
16  Fighting  Falcon.  The  second  place  finish- 
er, a  British  Jaguar  team,  scored  1.430 
points  less. 

During  the  four-day  competition  ending 
June  19.  the  F-16s  flew  against  competing 
RAF  Jaguars  from  Coltishall.  England,  and 
Bruggen,  Germany,  an  RAF  Buccaneer 
team  from  Honington,  England,  and  U.S. 
Air  Force  F-lUs  based  at  RAF  Lakenheath. 
England. 

In  the  bombing  sorties,  the  388th  crews 
demonstrated  the  precision  accuracy  of  the 
P-16  weapons  delivery  system  by  delivering 
all  ordnance  on  their  assigned  targets,  air- 
fields and  convoys,  in  realistic  wartime  sce- 
narios. The  F-16S  were  the  only  aircraft  In 
the  competition  to  hit  all  targets  in  two 
days  of  bombing  runs  against  a  convoy  of 
vehicles. 

In  addition  to  pinpoint  bombing  accuracy, 
the  competition  placed  a  premium  on 
survivability,  low-level  navigation  and  air- 
craft maintenance  effectiveness. 

Four  sorties  were  flown  daily  by  the  five 
c»mpeting  teams  with  low-level  routes  flown 
against  both  air-to-air  and  surface-to-air 
threats.  Points  were  awarded  on  how  well 
the  aircraft  survived  against  the  threats  and 
how  effectively  they  destroyed  their  as- 
signed targets. 

The  air-to-air  threats.  RAF  F-4s  and 
Lightnings,  put  constant  pressure  on  the 
competing  aircraft  from  five  minutes  after 
they  took  off  until  they  landed.  During  the 
16  competition  sorties,  the  F-16  team 
achieved  a  total  of  86  "kills"— while  suffer- 
ing no  "losses"— in  engaging  the  interceptor 
aircraft. 


By  contrast,  in  competing  against  the 
same  interceptor  aircraft,  the  other  four 
team*  received  a  total  of  42  "losses"  and  col- 
lectively made  only  one  "kill." 

Clearly,  the  tactics  flown  by  the  F-16 
pilots  in  combination  with  the  Fighting  Pal- 
con's  radar,  excellent  maneuverability  and 
range  contributed  to  the  success  of  the  F- 
16s  against  the  intense  air-to-air  threat. 

The  P-16  team  also  demonstrated  superior 
survivability  against  surface-to-air  Rapier 
missile  threats.  While  there  were  83  surface- 
to-air  "kills"  against  the  five  teams,  the  ex- 
cellent tactics  and  low  altitude  maneuvering 
capability  of  the  P-16  enabled  the  Fighting 
Falccn  to  better  survive  the  missile  threats, 
complete  bombing  assignments  and  return 
safely. 

Another  important  part  of  the  competi- 
tion was  the  ability  of  the  maintenance 
crews  to  prepare,  maintain  and  turn  the  air- 
craft for  another  sortie.  After  each  competi- 
tion sortie,  the  ground  crews  were  graded  on 
their  ability  to  quickly  turn  the  aircraft  by 
refueling  and  loading  six  MK-82  500-pound 
bombs  and  515  rounds  of  20nun  ammuni- 
tion. The  388th  TFW  ground  crews  aver- 
aged a  10.5  minute  turn  time  for  the  F-16s 
during  the  competition. 

The  F-16,  in  addition  to  being  flown  by 
pilots  in  the  U.S.  Air  Force,  is  also  being 
flown  by  air  forces  of  five  other  nations  in 
Europe  and  the  Middle  East. 

Capt.  Roger  Riggs  received  the  highest  in- 
dividual honor  for  consistent  accuracy 
during  the  competition  and  was  awarded 
the  prestigious  Sir  John  Mogg  Bombing 
Trophy.  His  388th  TFW  teammate,  Capt. 
Wayne  Edwards,  was  the  runnerup. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  5  minutes  for  the  purposes  of 
debate  only  to  the  distinguished  gen- 
tleman from  Minnesota  (Mr.  Vento). 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  which  permits  me 
to  offer  an  amendment  to  this  bill. 

The  defense  community  has  fallen 
into  a  vicious  circle.  In  seeking  to  meet 
international  crises  and  our  defense 
needs,  it  has  been  incorrectly  decided 
that  larger  and  more  expensive  equals 
better. 

The  fascination  with  supertechnol- 
ogy  became  predominant  during  the 
Nixon  administration.  At  that  time, 
the  President  made  the  conunitment 
that  while  the  allies  would  provide  the 
manpower,  our  country  would  contrib- 
ute the  technology. 

In  response  to  this  commitment,  the 
military  establishment  has  bui't  up 
momentum  and  gone  overboard. 
Rather  than  looking  to  efficient  and 
cost-effective  equipment,  the  develop- 
ment of  supersophisticated  systems, 
with  their  inherent  problems,  is  the 
basis  of  our  defense  systems.  Every 
time  one  of  these  systems  experiences 
a  technical  problem  or  a  new  demand 
arises,  the  response  is  not  simplicity 
but  the  addition  of  new,  more  compli- 
cated hardware. 

American  military  policy  has 
changed  since  the  Nixon  era.  The 
United  States  now  is  conunitted  to 
providing  both  adequate  manpower  in 
Europe  and  the  Persian  Gulf  as  well  as 
the  massive  technology  needs. 
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This  basic  change  in  our  policy  ne- 
cessitates a  review  of  our  commitment 
to  supertechnology,  high-cost  equip- 
ment. Such  a  review  should  involve 
the  consideration  of  two  criteria— our 
ability  to  afford  adequate  numbers  of 
high-tech  systems  and  the  capability 
of  these  systems. 

In  case  after  case,  high-tech  equip- 
ment fails  to  meet  this  test. 

The  P-15  aircraft  at  $28  million  per 
copy  has  a  reliability  level  50  percent 
worse  than  the  P-16  which  costs  less 
than  half  as  much. 

The  M-1  tank  costs  $2.5  million  and 
has  engine  transmission  and  tread 
problems.  In  addition,  there  remains 
the  basic  question  of  whether  the  M-1 
can  match  overwhelming  Soviet  num- 
bers. 

The  best  example  of  supertechnol- 
ogy gone  mad  is  the  F/A-18  naval  air- 
craft. Originally  trumpeted  as  the  low- 
cost,  multipurpose  aircraft,  the  F/A- 
18  has  become  an  expensive  flying 
Christmas  tree— decorated  with  all 
sorts  of  gadgets  and  ornaments.  It  is 
the  most  expensive  tree  that  anyone 
has  ever  seen.  Latest  estimates  show 
that  the  American  taxpayer  is  paying 
close  to  $40  billion  for  this  monument 
of  uncontrolled  defense  spending  and 
that  that  price  tag  continues  to  rise 
almost  daily.  It  seems  that  each  new 
problem  leads  to  a  new  fix  which  only 
costs  a  few  billion  more.  Unfortunate- 
ly, we  have  already  paid  more  than  a 
few  billion  for  those  fi.xes  and  there 
may  be  more  down  the  road. 

At  the  same  time  as  the  problems 
with  the  F/A-18  increase,  its  functions 
decrease.  Originally  intended  to  serve 
as  the  Navy  and  Marine  fighter  and 
attack  aircraft  of  the  future,  the  Pen- 
tagon has  decided  to  slash  these  re- 
sponsibilities. Now  the  AV-8B  is  sched- 
uled to  fulfill  the  Marine  attack  needs 
and  the  F-14  is  the  Navy's  fighter. 
Those  other  functions  reserved  for  the 
F/A-18  can  clearly  be  more  than  ade- 
quately served  by  other  existing  air- 
craft. 

Mr.  Speaker,  how  much  more  must 
the  American  taxpayer  pour  into  a 
program  that  does  not  enhance  and,  in 
fact,  detracts  from  our  defense  capa- 
bilities? The  F/A-18  is  siphoning  off 
needed  Federal  dollars  for  other 
worthwhile  programs,  which  add  to 
our  defense  capabilities.  Many  of 
these  programs  have  pressing  needs: 
The  A-6  aircraft  will  be  short  59  air- 
craft by  the  end  of  1987:  the  AV-8B 
program  is  already  being  stretched 
out:  and  the  F-14  is  stretched  out 
beyond  what  soiuid  policy  dictates. 
The  drain  of  the  F/A-18  on  our  de- 
fense budget  now,  according  to  news 
reports,  may  even  threaten  the  life- 
blood  of  the  Navy— ship  procurement. 

I  believe  that  it  is  important  that  we 
heed  the  advice  of  Deputy  Secretary 
of  Defense  Carlucci.  We  should  stick 
with  present  systems  that  work  and 


not  finance  some  new  high-cost,  ineffi- 
cient weapon. 

The  time  has  come  to  sever  our  com- 
mitment to  the  P/A-18.  It  serves  no 
purpose  other  than  to  sap  our  defense 
budget.  For  this  reason.  I  will  offer  an 
amendment  to  this  legislation  to  pro- 
hibit the  purchase,  research,  or  devel- 
opment of  the  P/A-18  aircraft.  Under 
this  amendment,  these  needed  Federal 
funds  will  then  be  freed  for  the  pur- 
chase of  other,  more  worthwhile  air- 
craft which  can  play  a  productive  role 
in  our  defense  postiu'e. 

I  urge  my  colleagues  to  vote  for  the 
enhancement  of  our  defense  capabili- 
ties by  supporting  this  amendment. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OP  DEFENSE 
AUTHORIZATION  ACT,  1982 

Mr.  PRICE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3519)  to  author- 
ize appropriations  for  fiscal  year  1982 
for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test, 
and  evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Price). 

The  motion  was  agreed  to. 

iH  THE  coimrrrEE  or  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3519,  with  Mr.  Sihon  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Price)  will  be  recognized 
for  2  hours,  and  the  gentleman  from 
Alabama  (Mr.  Dickinson)  will  be  rec- 
ognized for  2  hours. 

The  gentleman  from  Texas  (Mr. 
Brooks)  will  be  recognized  for  1  hour, 
and  the  gentleman  from  New  York 
(Mr.  Horton)  will  be  recognized  for  1 
hour. 

The  gentleman  from  New  Jersey 
(Mr.  Hughes)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  New 


York  (Mr.  Pish)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  for  planning  pur- 
poses it  is  my  intention,  following 
opening  remarks,  to  yield  to  various 
members  of  the  committee  who,  as 
subcommittee  chairmen,  have  respon- 
sibility for  major  portions  of  the  bill. 
The  ranking  minority  member  of  the 
conunittee.  I  understand,  will  also 
yield  to  ranking  minority  members  of 
the  various  subcommittees  during 
such  discussion. 

It  is  then  my  intention  to  yield  to 
other  Members  who  wish  to  discuss 
the  biU  generally.  Following  that,  I 
shall  yield  to  Mr.  Bennett  of  Florida 
such  time  as  required  to  discuss  the 
issue  of  posse  comitatus.  on  which  the 
Committee  on  the  Judiciary  has  re- 
ported. It  is  my  intention  to  reserve 
the  final  hour  of  the  committee  time 
for  discussion  of  the  issue  of  multiyear 
procurement,  an  important  provision 
included  in  the  committee  bill  which 
the  Committee  on  Government  Oper- 
ations has  proposed  to  have  largely 
eliminated. 

At  that  point,  it  is  my  intention  to 
yield  to  B4r.  Dan  Daniel  of  Virginia, 
the  author  of  section  909,  such  time  as 
is  necessary  to  explain  the  committee 
position  on  multiyear  procurement. 

Mr.  Chairman,  by  direction  of  the 
Committee  on  Armed  Services.  I  bring 
to  the  floor  of  the  House  today  H.R. 
3519.  the  Department  of  Defense  Au- 
thorization Act  for  fiscal  year  1982. 
This  bill  authorizes  appropriations  for 
procurement,  research,  development, 
test,  and  evaluation  (R.D.T.  &  E.),  op- 
erations and  maintenance,  and  civil 
defense.  The  bill  also  prescribes  per- 
sonnel strengths  for  both  Active  and 
Reserve  military  personnel,  and  for  ci- 
vilian employees  of  the  Defense  De- 
partment. However,  it  does  not  con- 
tain actual  dollar  authorizations  for 
these  personnel  categories. 

In  total,  H.R.  3519  would  authorize 
for  appropriation  $136  billion  for  fiscal 
year  1982.  This  amount  is  $445.2  mil- 
lion below  the  total  of  $136.4  billion 
requested  by  the  President. 

Here  is  the  committee's  recommen- 
dation by  major  category: 

Procurement:  $52.4  billion.  $655  mil- 
lion above  the  amount  requested  by 
the  President. 

Research,  development,  test,  and 
evaluation  (R.D.T.  &.  E.):  $20.2  billion. 
$1.1  billion  below  the  amount  request- 
ed. 

Operations  and  maintenance  <0.  & 
M):  $63.3  biUion,  $6.9  million  below 
the  amount  requested. 

Civil  defense:  $174  million.  $41.2  mil- 
lion above  the  amount  requested. 

The  major  thrust  of  the  bill  is  to 
provide  for  increased  readiness  for  ex- 
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isting  forces:  to  replace  more  rapidly, 
and  at  a  more  economical  procure- 
ment rate,  the  weapon  systems  of  our 
tactical  forces;  to  begin  the  buildup  of 
our  naval  forces;  to  begin  moderniza- 
tion of  our  strategic  forces;  and  pro- 
vide for  a  sound  technology  base. 

This  bill  is  the  largest  authorization 
bill  ever  recommended  by  our  commit- 
tee. The  members  of  our  committee 
are  keenly  aware  that  we  are  recom- 
mending a  very  expensive  defense  pro- 
gram at  a  time  when  the  Congress  is 
agonizingly  attempting  to  bring  Gov- 
ernment spending  imder  tighter  con- 
trol. But  we  believe  the  bill  is  neces- 
sary if  we  are  to  avoid  sliding  into  a 
position  of  military  inferiority  to  the 
Soviets. 

Let  me  bring  some  sobering  facts 
about  the  threat  that  faces  us  to  your 
attention: 

During  the  decade  of  the  1970's  it  is 
estimated  that  the  Soviets  invested 
some  $240  billion  more  than  the 
United  States  in  military  research  and 
development,  weapons  acquisition  and 
military  facilities. 

The  Soviets  outproduce  the  United 
States  in  virtually  every  category  of 
military  hardware.  They  outproduce 
us  11  to  1  in  armored  vehicles  and  ar- 
tillery tubes.  18  to  1  in  surface-to-air 
missiles,  3  to  1  in  helicopters,  2  to  1  in 
submarines,  surface  ships,  and  fighter 
aircraft. 

The  Soviets  have  introduced  three 
new  types  of  intercontinental  ballistic 
missiles  (ICBM's)  since  we  introduced 
our  last  one,  the  Minuteman  III,  over 
10  years  ago.  They  have  deployed  over 
600  ICBM's  since  we  deployed  our  last 
one.  They  commissioned  over  60  new 
ballistic  missile  submarines  since  we 
commissioned  the  41st  Polaris  subma- 
rine 14  years  ago.  They  have  built 
almost  600  bombers  since  we  built  our 
last  B-52  nearly  20  years  ago.  And 
they  are  now  producing  30  bombers  a 
year. 

The  threat  that  faces  us  is  real. 

Mr.  Chairman,  there  is  no  doubt  in 
my  mind  that  the  Soviet  Union  is 
making  a  concerted  effort  to  gain  mili- 
tary supremacy  over  the  United 
States.  I  do  not  want  that  to  happen. 
None  of  us  does.  I  believe  that  the 
large  increases  in  defense  spending 
that  have  been  recommended  by  the 
President  are  needed  if  we  are  to  stay 
competitive.  I  believe  H.R.  3519  sets  a 
course  in  the  right  direction. 

A  tremendous  amount  of  effort  went 
into  the  consideration  of  the  adminis- 
tration's request  and  into  the  prepara- 
tion of  the  legislation  we  present  here 
today.  I  want  to  thank  the  members  of 
the  committee  for  their  many  hours  of 
hard  work  on  the  bill. 

I  wish  to  express  my  appreciation  to 
the  ranking  member  of  the  conmiittee. 
the  gentleman  from  Alabama  (Mr. 
DiCKUfsoif)  for  his  support  and  coop- 
eration. Our  committee  has  always 
considered  defense  to  be  a  nonpartisan 


Issue  and  with  Mr.  Dickinson's  sup- 
port we  have  maintained  that  tradi- 
tion. 

I  want  to  particularly  thank  our  sub- 
committee chairmen  and  ranking 
members  for  their  dedication  in  hold- 
ing the  many  hearings,  120  in  all.  that 
were  necessary  to  thoroughly  consider 
the  various  aspects  of  the  request. 

H.R.  3519  was  reported  by  a  vote  of 
38  to  1.  I  will  leave  the  detailed  expla- 
nation of  the  various  titles  to  the  sub- 
committee chairmen  and  ranking 
members. 

Let  me  simply  highlight  some  spe- 
cial aspects  of  the  bill  and  address 
myself  to  the  area  of  research  and  de- 
velopment: 

NATIONAL  CDARO  AND  RESERVE  AIRCKAIT 

The  committee  took  important  ini- 
tiatives regarding  our  Guard  and  Re- 
serve forces,  specifically  adding  $952.2 
million  to  aircraft  procurement.  This 
includes  $70  million  for  16  AH-IS 
Cobra/TOW  helicopters,  $155.1  mil- 
lion for  12  A-7K  aircraft.  $409.3  mil- 
lion for  40  additional  P-16  aircraft, 
1172.1  million  for  12  C-130H  aircraft, 
and  $37.5  million  for  C-9  aircraft. 

Again,  this  was  in  the  framework  of 
numerous  changes  which  still  left  the 
bill  approximately  $400  million  below 
the  administration  request. 

SHIPBUILDING 

The  committee  approved  the 
amount  requested,  $10.3  billion,  for  a 
shipbuilding  program  of  34  ships,  in- 
cluding new  ships,  acquisitions  and 
conversions.  This  is  a  significant  in- 
crease over  shipbuilding  programs  of 
past  years  and,  in  the  committee's 
view,  is  necessary  to  begin  providing 
the  number  and  type  of  ships  required 
in  the  future.  However,  as  a  result  of 
uncertainties  in  the  Trident  subma- 
rine program,  the  committee  has  re- 
duced the  Trident  request  by  $960.8 
million,  leaving  only  authorization  for 
long  lead  procurement.  The  committee 
had  revised  the  shipbuilding  program 
to  provide  an  additional  nuclear  attack 
submarine,  a  landing  ship  dock  (LSD- 
41).  long  lead  procurement  authoriza- 
tion toward  purchase  in  fiscal  year 
1983  of  an  amphibious  assault  helicop- 
ter (LHA).  an  additional  Aegis  cruiser 
(CG-47).  and  an  additional  landing 
ship  dock. 

MANNED  BOMBER 

The  committee  has  included  specific 
authorization  of  $1,942  billion  for  pro- 
curement of  the  B-1  bomber  and  direc- 
tion for  the  Secretary  of  Defense  to 
continue  ongoing  research  and  devel- 
opment toward  an  advanced  technolo- 
gy bomber.  The  committee's  recom- 
mendation provides  a  mechanism  for 
transferring  the  B-1  moneys  to  an  ad- 
vanced technology  bomber  if  the 
President  so  recommends  and  if  the 
Congress  concurs  within  a  60-day 
period. 


June  24,  1981 


RESEARCH  AND  DEVELOPHKHT 

The  committee  recommends  that 
$20.2  billion  be  authorized  in  fiscal 
year  1982  for  the  research,  develop- 
ment, test  and  evaluation  activities  of 
the  Department  of  Defense.  While 
this  amount  is  $1.1  billion  below  the 
amount  requested  by  the  President,  it 
is  still  23  percent  more  than  the 
amount  provided  in  fiscal  year  1981. 

The  recommended  reduction  is  not 
based  on  a  fundamental  disagreement 
over  the  type  of  or  scope  of  R.  &  D. 
program  proposed  by  the  Department 
of  Defense.  Rather,  it  is  the  commit- 
tee's belief  that  significant  savings  can 
be  realized  by  streamlining  the  R.  & 
D.  program  by  reducing  the  overall 
number  of  programs,  by  selecting  out 
systems  that  are  too  expensive  for  the 
capability  they  will  provide,  and  by  in- 
sisting on  more  interservice  coopera- 
tion to  reduce  duplication  of  effort. 

The  committee  made  numerous 
changes,  over  100  in  all,  both  additions 
and  reductions,  to  the  R.  &  D.  request 
submitted  by  the  President.  While  this 
appears  to  be  a  very  large  number  of 
changes,  it  should  be  viewed  in  the 
context  of  a  request  that  is  made  up  of 
over  3.000  projects.  The  report  pro- 
vides the  rationale  for  the  proposed 
modifications  to  various  R.  &,  D.  proj- 
ects. 

For  the  MX,  the  committee  has  pro- 
vided that  the  $2.4  billion  requested 
by  the  President  be  made  available 
only  for  R.D.T.  &  E.  on  the  MX 
system  in  the  multiple  protective 
structures  (MPS)  basing  mode  as  pre- 
viously directed  by  the  Congress.  How- 
ever, the  committee  has  included  lan- 
guage to  provide  that  if  the  President 
certifies  to  the  Congress  that  it  is  in 
the  national  interest  to  develop  an  al- 
ternative basing  mode  and  the  Con- 
gress approves  such  alternative  mode, 
the  R.  &  D.  funds  for  the  MX  could 
then  be  shifted  to  that  alternative 
system. 

Reconunendations  are  expected 
shortly  from  the  new  administration 
on  both  the  bomber  and  land-based 
ICBM  legs  of  the  triad.  The  commit- 
tee's provisions  were  designed  to  allow 
needed  programs  to  move  forward.  At 
such  time  as  the  President  recom- 
mends changes  in  these  programs,  the 
Congress  will  have  to  consider  and  act 
on  such  recommendations.  It  now  ap- 
pears likely  that  the  Presidential  rec- 
ommendations on  both  the  bomber 
and  the  MX  may  be  available  prior  to 
the  time  conference  action  would  be 
completed  on  the  bill. 

In  the  area  of  strategic  airlift,  the 
committee  has  provided  $20  million  in 
the  R.  &  D.  account  to  allow  contin- 
ued investigation  of  new  airlift  air- 
craft designs  and  has  recommended 
that  $150  million  of  the  authorization 
requested  for  the  CX  transport  air- 
craft program  be  transferred  to  the 
procurement  account  for  the  procure- 
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ment  of  existing,  wide-body  aircraft  to 
meet  near-term  airlift  requirements. 
Additionally,  the  committee  has  pro- 
vided authorization  in  title  IX  for  the 
enhancement  of  the  Civil  Reserve  Air 
Fleet  (CRAF)  program  to  insure  that 
more  airlift  aircraft  will  be  available 
to  the  Armed  Forces  in  an  emergency. 

The  committee  has  recommended 
termination  of  the  Navstar  global  pre- 
posltioning  system,  a  satellite-based 
navigational  system.  The  committee 
believes  this  system  is  too  costly  for 
the  additional  military  capability  it 
would  ultimately  provide. 

The  committee  recommends  that 
the  Army's  standoff  target  acquisition 
system  (SOT AS)  program  be  terminat- 
ed because  of  concern  over  the  very 
significant  cost  growth  and  schedule 
slip  that  has  recently  occurred  in  the 
program.  SOT  AS  is  an  airborne  radar 
system  being  developed  for  use  as  a 
battlefield  surveillance  system.  Pro- 
gram costs  have  grown  from  $900  mil- 
lion to  over  $2.4  billion  during  the  last 
year,  and  it  is  the  committee's  belief 
that  the  program  has  become  unaf- 
fordable. 

The  committee  recommends  that 
the  DDG-X  ship  development  pro- 
gram be  terminated  because  of  a  con- 
tinuing concern  over  the  "design-to- 
cost"  rather  than  a  "design-to-capabil- 
ity" approach  being  pursued  in  the 
program.  The  committee  believes  that 
money  earmarked  for  developing  and 
procuring  this  new  class  of  ships 
would  be  better  utilized  in  buying  ad- 
ditional Aegis  cruisers. 

OPERATIONS  AND  MAINTENANCE 

This  is  the  first  year  that  prior  au- 
thorization is  required  for  funding  for 
operations  and  maintenance  (O.  «& 
M.),  an  attempt  to  bring  needed  visi- 
bility to  an  activity  that,  while  not 
glamorous,  is  the  backbone  of  readi- 
ness. While  recommending  the 
amount  requested.  $63.3  billion,  the 
committee  has  redirected  priorities 
within  the  O.  &  M.  account  to  increase 
depot  maintenance  capability;  to 
reduce  the  backlog  of  real  property 
maintenance:  to  improve  training 
through  increases  in  flying  hours  and 
aviator  instructor  programs;  and  to 
reduce  equipment  deficiencies  in  the 
Reserve  and  National  Guard. 

The  committee  has  denied  the  re- 
quest for  $12.2  million  to  contract  out 
mihtary  medical  facilities  aj  three 
bases  and  has  included  language  in  the 
bill  to  prohibit  use  for  that  purpose  of 
any  fimds  authorized  by  the  bill. 

PERSONKEL 

The  end  strengths  recommended  for 
the  Active  and  Reserve  Forces  and  the 
civilian  work  force  for  the  Department 
of  Defense  are  consistent  with  the  rec- 
ommendations of  the  administration 
with  relatively  few  changes.  The  com- 
mittee did  recommend  an  increase  of 
2,700  personnel  for  the  Naval  Reserve 
and  Coast  Guard  Reserve. 


The  committee  recommends  a  provi- 
sion that  would  impose  further  quality 
controls  on  enlistment  by  barring  all 
non-high-school  graduates  who  score 
on  the  entrance  examination  in  the 
lowest  eligibile  test  category,  category 
rv.  The  Army  would  be  required  to 
achieve  a  minimum  of  75-percent  high 
school  graduates  among  male  recruits 
in  fiscal  year  1982.  To  enhance  flexi- 
bility in  achieving  quality  recruits, 
however,  the  75-percent  threshold 
could  be  reduced  to  a  minimum  of  65 
percent  if  the  Army  were  able  to  re- 
cruit 10  percent  of  its  non-high-school 
graduates  from  those  with  above-aver- 
age test  scores. 

CnrlL  DEFENSE 

The  committee  has  recommended  a 
$41.2  million  increase  above  the  $132.8 
million  requested  by  the  administra- 
tion for  civil  defense  and  has  proposed 
language  to  clarify  and  strengthen  the 
dual  use  policy  for  civil  defense  pro- 
grams. Dual  use  refers  to  the  use  of 
civil  defense  resources  for  responding 
to  natural  disasters  as  well  as  for  pre- 
paring against  nuclear  attack. 

SEQUENTIAL  RETEXRAL 

This  year,  for  the  first  time,  the  de- 
fense authorization  bill  has  been  se- 
quentially referred  to  other  commit- 
tees. I  do  not  question  the  preroga- 
tives of  the  other  committees  to  look 
into  areas  within  their  oversight  juris- 
diction. I  do  hope  that  the  sequential 
referral  mechanism  will  not  become  a 
cause  for  delay  of  major  legislation. 

POSSE  COMITATUS 

Section  908  of  the  committee  bill 
provides  for  military  cooperation  with 
civilian  law  enforcement  officials.  I 
shall  yield  additional  time  to  Mr.  Ben- 
nett, the  author  of  the  provision  in 
our  conunittee.  to  explain  the  commit- 
tee position  on  this  important  issue. 

The  Judiciary  Committee  has  recom- 
mended modification  of  section  908. 

CONTRACTING  OUT 

Under  its  general  oversight  concern 
for  procurement  matters,  the  Govern- 
ment Operations  Committee  asked 
and  received  sequential  referral  of  the 
bill  and  has  made  recommendations 
for  changes  in  a  numl)er  of  provisions. 

The  Government  Operations  Com- 
mittee has  recommended  striking  out 
section  602  and  section  304  related  to 
restrictions  on  contracting  out  by  the 
Department  of  Defense. 

Mr.  Chairman,  restrictions  on  con- 
tracting out  are  not  new.  Limitations 
on  contracting  out  were  first  placed  in 
the  annual  authorization  bill  by  the 
Armed  Services  Committee  and  passed 
by  the  Congress  in  1978.  Last  year's 
authorization  act  made  that  contract- 
ing out  restriction  a  matter  of  perma- 
nent law.  This  year's  bill  makes  a 
small  addition  to  that  restriction,  re- 
quiring that,  prior  to  the  contracting 
out  of  a  function,  the  military  com- 
mander of  a  major  operating  com- 
mand certify  that  such  would  not  have 
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a  significant  adverse  effect  on  mobili- 
zation or  contingent  mission  capabil- 
ity. 

It  is  not  clear  to  me  why  the  Gov- 
ernment Operations  Committee  ob- 
jects to  section  602  this  year  but  did 
not  express  an  interest  in  such  provi- 
sions in  past  years. 

I  cannot  name  a  subject  on  which 
the  committee  has  had  more  commu- 
nication from  Members  of  the  House 
than  contracting  out.  Numerous  Mem- 
bers, at  their  request,  have  testified 
before  our  committee  on  this  issue 
over  the  years.  Administrations  of 
both  parties  have  opposed  restrictions 
on  contracting  out.  but  the  House  has 
repeatedly,  overwhelmingly  supported 
such  restrictions.  The  matter  has  been 
thoroughly  discussed  on  the  floor  of 
the  House  each  year  when  the  author- 
ization bill  is  debated. 

I  am  willing  for  the  matter  to  be  de- 
bated again  by  the  House.  But  I  be- 
lieve our  legislative  language  reflects 
the  will  of  the  vast  majority  of  House 
Members.  Mr.  Nichols  and  Mr.  Dan 
Daniel  will  explain  the  committee's 
position  on  contracting  out  and  I  shall 
yield  time  to  them  for  that  purpose. 

RESEARCH  GRANTS 

Section  910  of  the  committee  bill  is 
an  amendment  to  existing  law  to  pro- 
vide niithority  for  DOD  to  engage  in 
research  by  grant  as  well  as  by  con- 
tract. There  has  been  some  doubt  as  to 
the  authority  for  these  grants  under 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  The  Govern- 
ment Operations  Committee  report 
states  that  the  Deputy  Director  of 
OMB  testified  before  that  committee 
that  section  901  would  undermine  the 
intent  and  effect  of  Public  Law  95-224. 

I  am  at  a  loss  to  understand  this  tes- 
timony since  section  901  was  requested 
by  the  administration.  It  was  in  the 
proposed  authorization  bill  as  submit- 
ted and  that  bill,  as  all  bills  formally 
submitted  by  the  executive  branch, 
was  cleared  by  the  Office  of  Manage- 
ment and  Budget. 

MULTIYEAR  PBOCURKKENT 

One  of  the  committee's  most  serious 
concerns.  Mr.  Chairman,  is  in  the  area 
of  procurement  policy  and,  specifical- 
ly, with  regard  to  section  909  of  our 
bill.  The  Government  Operations 
Committee  proposes  substantial 
change  to  section  909. 

Section  909  addresses  problems  that 
go  to  the  heart  of  the  industrial  base 
that  supports  our  Defense  Establish- 
ment, an  industrial  base  which  is  in  se- 
rious trouble.  Our  recommendation 
grows  out  of  long  hearings  begun  last 
year  by  a  special  panel  that  included 
the  present  chairman  of  the  Readiness 
Subcommittee.  Mr.  Dan  Daniel.  That 
F>anel  spent  months  studying  this 
issue.  It  heard  from  many  chief  execu- 
tives of  major  corporations,  as  well  as 
a  host  of  military  and  civilian  Govern- 
ment officials.  The  panel  was  so  con- 
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cemed  with  what  it  found  that  it  set 
up  a  special  briefing  by  Gen.  Alton 
Slay,  DSAP,  then  Commander  of  the 
Air  Force  Systems  Command,  since  re- 
tired, for  the  Spealier  and  other  lead- 
ers of  the  House  on  both  sides  of  the 
aisle.  Speaker  O'Neill  called  the  brief- 
ing a  frightening  revelation. 

Further  study  was  conducted  this 
year  in  Mr.  Daniel's  subcommittee, 
and  I  shall  yield  additional  time  to 
him  to  explain  the  committee's  posi- 
tion on  this  crucial  issue. 

Mr.  Chairman,  the  Armed  Services 
Committee  has  tried  to  meet  the  needs 
of  national  security,  acting  completely 
within  the  framework  of  its  historic 
responsibilities.  We  cannot  begin  to 
provide  the  defense  we  need  if  we  do 
not  improve  the  industrial  foundation 
that  supports  our  National  Defense 
Establishment. 

PROPOSBD  NEW  SECTION  908 

Mr.  Chairman,  the  biU  was  sequen- 
tially referred  to  the  Government  Op- 
erations Committee  for  "consideration 
of  such  provisions  of  said  bill"  relating 
to  Federal  procurement  as  fall  within 
its  Jurisdiction. 

The  Government  Operations  Com- 
mittee, however,  has  proposed  adding 
a  whole  new  provision  to  the  bill,  a 
new  section  908.  That,  it  seems  to  me, 
goes  beyond  the  scope  of  the  referral. 
In  any  case,  the  proposed  section  908 
repeats  present  law  and  appears, 
therefore,  unnecessary. 

SOltMABY 

Mr.  Chairman,  this  bill  is  broad  in 
scope,  is  complex,  and.  together  with 
its  accompanying  appropriation,  will 
ultimately  lead  to  large  expenditures. 
It  is,  however,  a  piece  of  legislation 
that  must  be  passed  if  we  are  to  con- 
tinue to  provide  for  a  strong  national 
defense.  I  believe  H.R.  3519  represents 
a  fine  balance  between  needs  and  re- 
sources and  I  ask  the  House  to  support 
the  biU  as  reported  by  the  Armed 
Servjces  Committee. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
rise  in  support  of  the  bill. 

As  we  proceed  with  the  debate  on 
this  annual  defense  authorization  bill, 
I  should  hope  that  we  will  keep  sever- 
al things  in  mind. 

First,  if  the  public  opinion  polls  are 
right,  the  majority  of  our  constituents 
want  a  stronger  defense  for  this  coun- 
try. They  will  be  closely  following  our 
votes  on  this  bill,  and  any  amend- 
ments that  may  be  offered. 

Second,  only  the  appropriations  au- 
thorized by  annual  authorizations  bills 
can  provide  and  sustain  a  stronger  na- 
tional defense. 

Military  equipment,  like  all  things. 
becomes  obsolete  and  eventually  wears 
out.  Biilitary  equipment  is  also  subject 
to  attrition  by  accidents.  Therefore,  a 
sound  procurement  program  must  be 


based  on  a  firm  plan  to  build  toward 
and  maintain  military  force  levels  nec- 
essary to  meet  our  most  likely  wartime 
needs.  Unfortunately,  we  have  had  no 
such  plan  for  the  past  several  years. 

Only  last  year,  the  Army  Chief  of 
Staff  described  our  Army  as  a  "hollow 
army." 

The  Chief  of  Naval  Operations  de- 
scribed our  Navy  as  a  "one  and  one- 
half  oceaui  Navy  trying  to  do  a  three- 
ocean  job";  and  that  Navy  and  Marine 
Corps  aircraft  procurement  has  not 
even  replaced  peacetime  attrition 
losses  for  the  past  several  years.  Air- 
craft losses  and  retirements  have  ex- 
ceeded aircraft  deliveries  by  556  air- 
craft in  just  4  years— a  deficit  of  139 
aircraft  per  year. 

The  Chief  of  Staff  of  the  Air  Force 
has  pointed  out  that  his  B-52  pilots 
are  younger  than  the  aircraft  that 
they  fly;  his  tanker  and  airlift  forces 
are  insufficient;  and  that  he  is  defi- 
cient in  spare  parts. 

Last,  but  not  least,  the  Commandant 
of  the  Marine  Corps  has  said  that  we 
"have  more  fight  than  we  can  ferry." 
He  cannot  get  his  troops  to  where  he 
needs  to  go— or  sustain  them  once 
they  are  there. 

Our  defenses  are  in  this  condition 
for  several  reasons: 

We  used  up  many  assets  in  Vietnam 
without  replacement;  and 

The  procurement  policies  and  plans 
in  the  post-Vietnam  period,  where 
they  existed  at  all,  were  subjected  to 
frequent  and  radical  changes. 

While  the  Congress  shares  in  the  re- 
sponsibility for  delaying  some  procure- 
ment actions,  we  can  also  claim  credit 
for  supplying  a  great  deal  of  the  lead- 
ership. 

Today,  our  constituents  believe  that 
there  is  a  consensus  t>etween  the  exec- 
utive branch,  the  Congress,  and  them- 
selves to  restore  this  country's  mili- 
tary power,  and  I  hope  that  the  action 
of  the  House  on  this  bill  will  signal 
such  a  consensus.  I  hasten  to  point 
out,  however,  that  a  consensus  for 
only  a  year  or  two  will  simply  force  us 
to  revisit  the  mistakes  of  the  past. 

It  is  a  simple  truth  that  often  es- 
capes many  members  of  the  public, 
and  of  this  House,  that  additional  de- 
fense capability  cannot  be  created  in  1 
year,  2  years.  3  years,  or  in  some  cases, 
even  7  years. 

It  will  be  from  3  to  4  years  before 
the  first  aircraft  authorized  by  this 
biD  can  be  delivered.  Ships  and  subma- 
rines will  require  5  to  9  years  to  deliv- 
er, while  tanks  and  other  Army  vehi- 
cles will  deliver  somewhat  earlier.  I 
mention  this  to  illustrate  the  point 
that  procurement  must  be  a  continu- 
ous process  carried  out  according  to  a 
plan  tied  to  real-world  assumptions, 
including  real  world  inflation  and  the 
real  world  Soviet  threat. 

I  am  hopeful  that  the  present  ad- 
ministration will  not  repeat  the  mis- 
takes of  the  past.  Year  after  year,  the 


Congress  and  industry  were  shown  one 
5-year  procurement  plan  for  the  year 
of  authorization,  only  to  be  shown  a 
radically  different  plan  the  next  year. 
This  practice  has  not  only  been  dam- 
aging to  defense,  but  it  has  also  dam- 
aged the  credibility  of  the  executive 
branch.  I  might  add  that  these  fre- 
quent changes  have  been  exceedingly 
expensive. 

The  procurement  changes  recom- 
mended by  the  committee  would  pre- 
vent the  repetition  of  past  mistakes, 
especially  with  respect  to  the  F-16  and 
F-18  aircraft  programs. 

I  want  to  commend  the  gentlewom- 
an from  Maryland  (Mrs.  Holt),  and  all 
of  the  members  of  the  subcommittee 
on  Procurement  and  Military  Nuclear 
Systems,  for  their  very  patient  review 
of  the  many  procurement  line  items 
that  make  up  H.R.  3519.  The  subcom- 
mittee was  charged  with  making  rec- 
ommendations to  the  committee  on 
the  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  and  procure- 
ment requested  in  the  category  other 
weapons.  We  also  considered  three  im- 
portant revisions  to  title  10  of  the 
United  States  Code.  These  are  sections 
902,  903,  and  912. 

Of  the  $51.8  billion  requested  for 
procurement,  $40.9  billion  fell  within 
the  jurisdiction  of  our  subcommittee. 
The  remainder  fell  within  the  purview 
of  the  Seapower  Subcommittee.  We 
held  21  hearing  sessions  and  several 
days  of  markup  sessions.  Each  line 
item  request  was  carefully  reviewed, 
and  we  had  to  make  some  very  diffi- 
cult decisions. 

The  committee  supports  what  I  hope 
is  a  commitment  to  more  rapidly  fill 
the  inventory  requirements  for  tanks, 
tactical  missiles,  and  other  items  for 
the  Rapid  Deployment  Force.  These 
weapons  are  crucial  to  the  ability  to 
engage  in  sustained  combat  and.  thus, 
are  key  readiness  items. 

While  H.R.  3519  generally  supports 
the  President's  budget,  the  conmiittee 
is  recommending  several  revisions 
which  improve  the  bill  and  reflect  the 
committee's  procurement  priorities  for 
the  coming  fiscal  year. 

The  details  of  the  committee's  rec- 
ommendations are  set  forth  and  ex- 
plained in  the  report  on  the  bill,  which 
has  been  available  for  several  weeks. 

Against  the  total  procurement  re- 
quest of  $51.8  bUlion,  the  committee  is 
recommending  a  1.3-percent  increase— 
or  $655. 1  million.  This  modest  increase 
is  more  than  offset  by  other  reduc- 
tions, so  that  the  total  authorizations 
in  the  bill  are  $445.2  million  below  the 
request. 

Of  the  $52.4  billion  recommended 
for  procurement,  $16.3  billion,  31  per- 
cent, will  purchase  readiness  items 
such  as  spares,  modifications,  and  sup- 
port for  existing  weapons.  Of  the  $136 
billion  recommended  in  the  bill,  $79.6 
billion.  58.5  percent,  will  go  to  oper- 
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ations  and  maintenance,  spares,  modi- 
fications, and  the  support  of  existing 
programs— all  readiness  items. 

The  bill  supports  the  President's  re- 
quests for  strategic  aircraft  and  mis- 
sile programs,  including  $1.9  billion  for 
a  new  long-range  combat  aircraft,  the 
Trident  missile,  cruise  missiles,  the 
Minuteman  ICBM  and  airlift  augmen- 
tation. 

Major  additions,  totaling  $952.2  mil- 
lion, are  recommended  for  equipment 
to  modernize  the  long-neglected  Re- 
serve and  National  Guard  forces.  This 
includes  provisions  for  more  than  80 
modem  aircraft. 

The  committee  is  recommending 
support  for  the  Navy  and  Marine 
Corps  aircraft  programs,  including  ini- 
tial procurement  of  the  AV-8B  Harrier 
and  the  procurement  of  an  additional 
21  F/A-18  fighter/attack  aircraft.  The 
committee  found  that  there  is  abso- 
lutely no  reasonable  alternative  to  the 
solution  of  Navy  and  Marine  Corps 
fighter  and  attack  aircraft  shortages 
aside  from  the  F/A-18.  In  view  of  this, 
it  would  be  irresponsible  to  fail  to  take 
advantage  of  the  considerable  unit 
cost  reduction  available  from  in- 
creased production  in  fiscal  year  1982. 
and  literally  billions  in  cost  avoidance 
over  the  life  of  the  program. 

The  committee  took  a  similar  action 
with  respect  to  Air  Force  F-16  fighter 
production  by  increasing  procurement 
to  160  aircraft  and  providing  long-lead 
authorization  to  sustain  that  produc- 
tion rate.  This  should  avoid  additional 
costs  of  $1  billion  to  $1.5  billion  over 
the  remainder  of  the  program. 

Mr.  Chairman,  the  bill  as  reported 
by  the  committee  incorporates  many 
improvements.  This  is  to  be  expected 
since  the  new  administration  had  very 
little  time  to  work  out  its  amendments 
to  the  Carter  budget.  In  my  opinion, 
several  shortfalls  still  exist.  On  bal- 
ance, however,  I  believe  that  this  bill 
represents  a  reasonable  beginning  to 
reverse  several  dangerous  trends  on 
our  defense  posture. 

I  urge  the  passage  of  H.R.  3519. 

a  1345 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  pleased  to 
appear  with  our  distinguished  chair- 
man of  the  Armed  Services  Committee 
in  support  of  H.R.  3519  autl\orizing 
appropriations  for  the  Department  of 
Defense  for  fiscal  year  1982. 

The  committee  recommends  an  au- 
thorization of  $136  billion  or  $445  mil- 
lion below  the  total  requested  by  the 
President. 

This  committee,  over  the  past  few 
years,  has  been  uniformly  consistent 
in  our  responses  to  the  executive 
branch  defense  efforts:  We  have  con- 
sidered them,  on  the  whole,  too  little 
too  late— at  least  up  until  this  submis- 
sion for  fiscal  year  1982.  It  now  is  obvi- 


ous that  our  I»resident  views  the  dis- 
turbing state  of  readiness  of  our  forces 
with  the  same  concern  that  our  com- 
mittee members  have  been  expressing 
these  past  years.  The  President  is  com- 
mitting to  a  long-term  across-the- 
board  increase  in  our  military  capabil- 
ity that  will  restore  our  forces  to  a  po- 
sition of  preeminence.  This  commit- 
ment is  evidenced  by  the  fact  that  the 
Reagan  fiscal  year  1982  submittal  re- 
quiring authorization  is  $18  billion— or 
more  than  10  percent  above  that  of 
the  Carter  fiscal  year  1982  submittal. 
The  committee  extensively  reviewed 
this  increase— painfuly  aware  that  seg- 
ments of  our  society  were  going  to  see 
many  benefits  reduced  or  eliminated 
as  the  President  attacked  the  problem 
of  inflation.  The  bill  was  the  subject 
of  28  full  committee  sessions  and  an 
additional  92  sessions  by  6  different 
sutjcommittees.  We  spent  more  than  3 
months  reviewing  this  bill  and  we  feel 
that  the  taxpayer  is  getting  his 
money's  worth. 

This  is  not  to  say.  however,  that  the 
committee  is  content  with  the  way  the 
Department  of  Defense  conducts  its 
weapons  acquisition  efforts.  As  we 
began  hearings  in  January  1981,  the 
Department  reported  a  3-month  $47 
billion  cost  increase  in  its  major  weap- 
ons systems.  At  that  time,  the  commit- 
tee expressed  its  concern  over  the  De- 
partment's inability  to  control  costs, 
and  specifically  its  inability  to  proper- 
ly budget  for  inflation.  Since  January, 
the  committee  has  been  no  progress  in 
this  area.  In  fact,  DOD's  report  for 
the  first  quarter  of  calendar  year  1982. 
estimates  that  these  major  programs 
will  experience  $12  billion  less  in  infla- 
tion growth  than  previously  estimated. 
This  is  due  to  a  paper  exercise  that  as- 
sumes a  lower  inflation  rate  in  the 
outyears.  I  certainly  hope  the  Presi- 
dent's program  for  economic  reform 
works,  but  we  feel  it  is  premature  to 
lower  the  inflation  projection  for 
these  programs.  The  resulting  large 
swings  in  program  costs  lend  credence 
to  the  charges  of  gross  mismanage- 
ment and  waste  in  weapons  procure- 
ment. There  is  evidence,  however,  that 
the  administration  is  attempting  to 
reform  the  weapons  acquisition  proc- 
ess by  improving  cost  estimating,  long- 
range  planning,  achieving  more  eco- 
nomical rates  of  production  and  seek- 
ing evolutionary  solutions  to  military 
requirement  rather  than  applying  the 
highest  technology  with  its  attendant 
risks. 

This  committee  is  not  unaware  that 
in  some  cases  Congress  has  contribut- 
ed to  the  long  delays  in  developing 
weapons  systems.  We  have  forced  the 
services  into  uneconomical  purchase 
rates  and  have  laid  on  legislation  and 
reporting  requirements  that  slow  the 
process.  We  have  attempted  to  redress 
some  of  these  actions  in  this  bill.  We 
recommend  two  initiatives  that  should 
simplify  the  acquisition  process.  One 
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of  these— multiyear  procurement— is 
worthy  of  special  note.  In  section  909 
of  our  bill,  we  would  give  the  Depart- 
ment of  Defense  statutory  authority 
to  engage  in  multiyear  procurement. 
That  is,  DOD  could  sign  a  contract  for 
up  to  5  years  for  procurement  of  weap- 
ons systems  whenever  it  is  determined 
that  national  security  is  promoted, 
total  costs  would  be  reduced  and  there 
would  be  a  low  risk  of  contract  cancel- 
lation. TTie  committee  will  encourage 
the  E>efense  Department  to  carry  out 
these  provisions  to  the  t>enefit  of  not 
only  the  large  IX)D  contractors,  but 
to  the  benefit  of  the  small,  subtler 
vendors  and  suppliers  that  are  essen- 
tial to  the  defense  industrial  base.  We 
focus  on  these  because  the  committee 
heard  testimony  that  indicates  the 
subtler  supplier  base  is  shrinking.  Mul- 
tiyear procurement  should  provide  a 
level  of  stability  to  doing  business  »ith 
the  Govenunent  that  will  encourage 
small  suppliers  to  stay  in  business.  It 
will  lower  Government  costs  anywhere 
from  15  percent  to  30  percent,  because 
the  contractor  will  be  able  to  make 
more  economical  purchases  of  raw  ma- 
terials. Under  multiyear  procurement, 
a  contractor  will  be  encouraged  to  in- 
crease his  capital  investment  because 
the  business  will  be  more  stable  and 
he  will  be  more  confident  of  recouping 
investment  costs. 

Multiyear  procurement  is  an  idea 
whose  time  has  come,  and  I  am  con- 
vinced it  will  contribute  to  decreasing 
the  weapons  development  cycle. 

Before  I  begin  a  detailed  description 
of  the  contents  of  the  bill,  I  want  to 
discuss  some  committee  initiatives 
with  regard  to  the  Reser\'e  and  the 
National  Guard  Forces. 

Since  1970.  the  Reserve  and  National 
Guard  Forces  have  been  tasked  to  aug- 
ment the  Active  Forces  during  a  mili- 
tary contingency.  If  the  National 
Guard  and  Reserve  Forces  are  to  play 
an  important  role  in  national  defense, 
it  follows  that  their  equipment  must 
be  up  to  the  task.  This  year,  the  com- 
mittee took  initiatives  to  improve  the 
combat  capability  of  these  forces.  We 
recommended  additional  authorization 
for  40  F-16's  for  the  Air  National 
Guard.  12  C-130  cargo  aircraft  for  the 
Air  Reserve  and  Guard,  modification 
of  older  Navy  Reserve  P-3  antisubma- 
rine aircraft  to  a  more  modem  config- 
uration, and  funding  for  103  Army 
Guard  and  Reserve  helicopters  to  be 
modified  or  produced  with  an  antitank 
capability. 

I  now  want  to  detail  some  of  the  spe- 
cific provisions  of  our  bill,  starting 
with  the  long-range  combat  aircraft 
(LRCA)  or  B-1  bomber.  The  Presi- 
dent's request  totaled  $2.4  billion,  in- 
cluding funds  for  production,  initial 
spares,  and  research  and  development. 
As  most  of  my  colleagues  are  aware, 
the  Carter  administration  killed  the 
B-1  program  in  1977.  Since  that  time. 
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we  have  observed  continued  erosion  of 
the  strategic  balance  to  where  it  is 
generally  accepted  today  that  our  stra- 
tegic forces  are  at  an  unacceptable 
level  of  risk.  After  a  thorough  and 
penetrating  review  of  our  strategic 
force  posture,  the  committee  reiterat- 
ed its  support  for  the  long-range 
combat  aircraft  program,  and  remains 
convinced  that  an  LRCA  is  an  essen- 
tial element  of  the  triad.  The  commit- 
tee, in  the  Defense  Authorization  Act 
of  fiscal  year  1981,  stipulated  that  the 
aircraft  should  meet  an  initial  oper- 
ational capability  as  soon  as  possible, 
but  not  later  than  1987.  Section  202  of 
this  bill  calls  for  proceeding  with  the 
B-1,  but  does  not  preclude  the  Presi- 
dent from  recommending  an  alterna- 
tive aircraft.  If  the  President  recom- 
mends an  advanced-technology 
bomber,  and  the  consent  of  Congress 
is  obtained,  the  fimds  authorized  for 
procurement  could  be  used  for  re- 
search and  development  of  the  ad- 
vanced-technology bomber. 

Turning  now  to  another  strategic 
system,  the  committee  authorized  $2.4 
billion  for  research  and  development 
of  the  BdX  missile  and  stipulated  that 
those  funds  could  only  be  used  for  de- 
velopment of  the  MX  in  the  multiple- 
protective-structure  (MPS)  basing 
mode.  The  committee  directed  that 
the  MX  system  achieve  an  initial  oper- 
ational capability  by  December  1986. 
As  with  the  B-1.  the  provisions  of  our 
bill  provide  that  if  the  President  rec- 
ommends a  basing  mode  other  than 
the  BffPS,  and  the  Congress  so  agrees. 
the  alternative  mode  could  be  pursued. 

The  committee  approved  procure- 
ment for  the  first  increment  of  AH-64 
helicopters  for  the  Army.  The  AH-64 
is  a  new  twin-engine  attack  helicopter 
equipped  with  antiarmor  weapons  ca- 
pable of  destroying  tanks  and  other 
armored  vehicles.  Since  the  Soviets 
have  had  a  similar  system  (HIND-D) 
in  their  inventory  for  some  years,  the 
AH-64  will  begin  to  redress  this  imbal- 
ance. Airborne,  antiarmor  capability 
must  be  strengthened  as  the  Soviets 
are  producing  2,600  tanks  a  year. 

With  respect  to  our  tank  production, 
the  committee  authorized  $1.6  billion 
for  procurement  of  720  M-1  tanks  in 
1982.  The  committee  took  this  action 
after  concluding  that  the  development 
problems  experienced  by  the  M-1  tank 
were  on  the  way  toward  solution  and 
performance  would  continue  to  im- 
prove as  the  system  matured. 

In  three  aircraft  programs,  the  com- 
mittee took  action  to  assure  procure- 
ment of  needed  combat  aircraft  at  a 
more  economical  rate.  The  committee 
authorized  increased  procurement  of 
the  P/A-18  Navy  fighter  from  63  con- 
tained in  the  President's  request  to  84 
for  1982.  Additionally,  we  increased 
long-lead  fimding  to  procure  an  addi- 
tional 24  aircraft  over  the  President's 
request  for  1983.  We  increased  author- 
ization to  maintain  an  annual  produc- 


tion rate  of  30  P-14  Navy  aircraft  and 
160  F-16  Air  Force  aircraft. 

The  ability  of  our  combat  forces  to 
respond  to  worldwide  contingencies 
has  been  hampered  by  a  lack  of  strate- 
gic airlift.  The  Congress  has  expressed 
Its  concern  over  this  situation  and  in 
1981,  asked  the  Defense  Department 
to  conduct  a  strategic-mobility  study 
to  describe  overall  lift  requirements 
and  provide  justification  for  a  new 
transport  aircraft.  The  required  study 
was  not  completed  prior  to  submission 
of  the  bill  and,  consequently,  the  com- 
mittee had  inadequate  information  to 
support  the  administration's  request 
for  $245  million  for  development  of 
the  C-X  cargo  aircraft.  We  recom- 
mend that  $150  million  of  the  authori- 
zation requested  for  C-X  be  available 
for  the  procurement  of  existing  wide- 
bodied  aircraft  until  C-X  require- 
ments are  clarified.  We  also  retained 
$20  million  for  research  and  develop- 
ment on  the  C-X  should  the  Secretary 
of  Defense  justify  the  need  for  this 
new  aircraft.  Also,  relating  to  airlift, 
the  committee  amended  title  10, 
United  States  Code,  to  authorize  the 
Secretary  of  Air  Force  to  contract 
with  airline  firms  for  modification  of 
new  and  existing  wide-bodied  aircraft. 
These  modifications  would  be  directed 
toward  accommodating  military  cargo 
during  activation  of  the  Civil  Reserve 
Air  Fleet.  This  approach  will  make  use 
of  existing  airlift  assets  and  will  cost 
one-tenth  of  an  Air  Force  dedicated 
fleet.  The  owners  of  the  modified  air- 
craft will  be  reimbursed  for  the  addi- 
tional operating  costs  associated  with 
the  weight  of  the  modifications.  The 
Department  of  Defense  informed  the 
committee  that  up  to  100  aircraft  have 
been  tentatively  offered  for  modifica- 
tion. 

The  remainder  of  my  comments  will 
focus  on  the  research  and  develop- 
ment portion  of  the  bill— title  II. 

As  the  ranking  member  of  the  Re- 
search and  Development  Subcommit- 
tee, I  have  viewed  with  considerable 
concern  the  R.  &  D.  activities  of  the 
Soviet  Union.  While  they  outproduce 
us  in  quantity,  we  always  felt  that  we 
could  balance  that  numerical  disad- 
vantage with  weapons  of  greater  qual- 
ity. I  no  longer  hold  that  view.  The  So- 
viets are  outspending  us  in  R.  &  D.  by 
2  to  1  and,  as  a  result,  are  developing 
weapons  of  great  capability.  Three  ex- 
amples come  to  mind:  the  Typhoon, 
the  world's  largest  ballistic  missile 
submarine:  the  Oscar,  the  world's  larg- 
est cruise  missile  submarine:  and  a 
new  interceptor,  with  a  look-down, 
shoot-down  capability,  which  could 
threaten  our  cruise  missile  and 
bomber  forces  in  the  years  to  come. 
The  Soviet  commitment  to  advanced 
and  intensive  research  and  develop- 
ment efforts  increases  the  risk  of  tech- 
nological surprise  in  the  coming  years. 

The  Soviet  R.  «&  D.  base  is  supported 
by  an  impressive  academic  system.  It 


is  estimated  that  the  United  States 
has  about  170,000  scientists  and  engi- 
neers in  defense-related  R.  &  D.,  while 
the  Soviets  have  about  500,000  in  that 
specialty. 

The  committee  is  gratified  to  ob- 
serve that  the  Defense  Department's 
request  of  $21.3  billion  for  research 
and  development  in  fiscal  1982,  is 
about  25  percent  higher  than  the 
amount  appropriated  by  the  Congress 
in  fiscal  year  1981.  We  recommended 
an  authorization  of  $20.1  billion  and 
believe  that  at  this  level  we  can  pro- 
vide an  R.  &  D.  program  that  will  re- 
verse the  adverse  trends  that  allowed 
the  balance  of  technology  to  shift  in 
some  areas. 

Now  for  some  particulars  concerning 
the  R.  &  D.  authorization: 

In  line  with  our  support  for  the 
long-range  combat  aircraft,  we  recom- 
mend a  reduction  of  $50  million  from 
the  Air  Force  request  of  $141  million 
to  modernize  the  B-52.  These  old  air- 
craft have  served  well,  but  we  cannot 
afford  to  initiate  a  new  bomber  devel- 
opment and,  at  the  same  time,  contin- 
ue to  modernize  the  B-52  at  an  inten- 
sive rate.  The  Air  Force  failed  to  dem- 
onstrate an  integrated  program  which 
would  simultaneously  introduce  the 
long-range  combat  aircraft  into  the 
fleet  and  phase  down  the  B-52. 

The  committee  reconmiends  a  reduc- 
tion of  $22  million  from  the  Navy  P/ 
A-18  request  of  $173  million  because 
of  continued  unsupported  cost  growth 
in  the  F/A-18  test  program. 

We  reconmiend  an  additional  au- 
thorization of  $8.5  million  to  the 
Army's  request  of  $2  million  to  devel- 
op a  self-propelled  155  millimeter  artil- 
lery system  capable  of  delivering 
massed  and  sustained  firepower.  This 
system  will  replace  one  that  is  based 
on  30-year-old  technology. 

The  committee  recommends  an  addi- 
tional authorization  of  $10  million  to 
the  Defense  Advanced  Research  Proj- 
ect Agency  request  of  $20.2  million  for 
submarine-laser  communications.  If 
successful,  laser  communications  will 
greatly  improve  the  National  Com- 
mand Authority's  ability  to  communi- 
cate with  a  vital  element  of  our  strate- 
gic forces. 

The  committee  recommends  termi- 
nation of  the  joint  United  States/ 
United  Kingdom  JP-233  program  to 
develop  airfield  attack  munitions.  This 
technology  would  require  overflight  of 
highly  defended  enemy  airfields,  with 
resulting  high  attrition  of  the  carrier 
aircraft.  Such  a  mission  could  be  ac- 
conuilished  by  an  unmanned  cruise 
missile  system  such  as  the  medium 
range  air-to-surface  missile. 

The  committee  recommends  increas- 
ing the  Air  Force  request  for  the 
medium  range  air-to-surface  missile 
(MR ASM)  by  $30  million  and  deleting 
the  Navy's  entire  request  of  $38  mil- 
lion. In  the  1981  Defense  Authoriza- 
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tion  Act  conference  report,  the  Navy 
and  the  Air  Force  were  directed  to 
jointly  develop  the  MRASM.  The 
Navy  subsequently  notified  the  com- 
mittee of  its  intent  to  reprogram  $14 
million  from  MRASM  to  another  pro- 
gram. The  committee  action  will 
insure  that  the  Navy  and  the  Air 
Force  develop  a  missile  that  is  compat- 
ible with  both  services'  aircraft. 

We  recommend  termination  of  the 
Navstar  global  positioning  system 
(GPS).  This  action  deletes  $238  mil- 
lion of  R.  &  D.  funds  from  all  three 
services  and  $73  million  from  the  Air 
Force  procurement  account.  The  Nav- 
star system,  which  would  provide  posi- 
tion location  and  navigation  informa- 
tion, has  been  plagued  by  cost  growth 
and  resulting  Defense  Department  re- 
structuring. The  total  estimated  cost 
now  exceeds  $8  billion.  In  light  of 
these  problems  and  unresolved  ques- 
tions concerning  survivability,  suscep- 
tibility to  enemy  countermeasures. 
and  the  marginal  utility  of  the  system, 
we  recommend  its  cancellation. 

The  committee  recommends  an  addi- 
tional authorization  of  $46  million  to 
the  Navy's  request  for  the  continued 
development  of  a  surface  effects  ship. 
The  Navy  invested  $350  million  in  this 
effort  before  it  was  terminated  in 
1980.  The  goal  of  this  program  is  to 
provide  a  fast— 80-knot— deepwater 
ship  for  antisubmarine,  anti-air  and 
surface-to-surface  warfare.  A  recent 
DOD  mobility  study  provided  to  the 
Congress  urged  continued  R.  «&  D.  on 
the  ship  as  a  logistics  carrier.  The  ad- 
ditional funds  would  complete  devel- 
opment of  the  3,000-ton  prototype. 

We  recommend  deletion  of  the 
Navy's  request  for  $12.4  million  for 
the  undergraduate  jet  flight  training 
system.  The  program  to  develop  a 
complete  new  jet-training  program  for 
naval  aviators  is  needed,  but  the  total 
cost  of  the  program  has  not  been  com- 
pletely estimated.  The  proposed  pro- 
gram is  8  years  in  length— much  too 
long  for  a  system  that  is  well  within 
the  state  of  the  art.  The  committee 
would  support  a  program  that  short- 
ens the  development  cycle  by  2  years 
or  more. 

I  have  attempted  to  summarize  some 
of  the  key  elements  of  H.R.  3519. 
Members  of  the  conunittee  have 
always  approached  the  issues  of  na- 
tional defense  on  a  nonpartisan  basis 
and  this  bill  represents  the  best  judg- 
ment of  the  conscientious  and  experi- 
enced members  of  the  committee.  We 
recognized  the  special  responsibilities 
we  had  this  year.  While  we  were  pre- 
sented with  a  very  chilling  threat,  we 
were  weU  aware  of  the  sacrifices  the 
country  would  be  faced  with  as  the  ad- 
ministration and  the  Congress  began 
the  turnabout  of  the  economy. 

As  you  have  noted,  we  did  not  accept 
all  the  programs  of  the  administra- 
tion. We  are  concerned  that  some  of 
these  efforts  will  generate  large  future 
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mortgages.  And  we  are  painfully  aware 
that  the  weapons  acquisition  process 
needs  major  surgery.  We  wiU  continue 
to  work  with  the  Department  of  De- 
fense toward  improving  the  process. 

However,  we  believe  that  this  bill 
will  continue  the  rebuilding  of  our  Na- 
tion's defense  and.  in  light  of  Soviet 
capabilities,  it  is  absolutely  essential 
we  get  on  with  the  task. 

I  request  your  suppoK  of  H.R.  3519. 

D  1400 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  the  gentlewoman 
from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Ala- 
bama. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3519.  and  for  the  first  time  since 
I  came  to  the  Congress  in  1973.  I  can 
say  that  I  do  not  feel  apprehensive 
about  the  committee's  recommenda- 
tions. This  year,  there  is  a  consensus 
throughout  the  country  that  the  ero- 
sion of  our  military  capabilities  must 
be  arrested  and  that  we  must  begin 
the  process  of  rebuilding  our  defenses. 

But,  I  can  recall  a  time  not  too  long 
ago  when  it  was  less  fashionable  to  be 
so  concerned  about  defense— when,  in 
fact,  it  was  commonplace  to  stand  up 
in  this  Chamber  and  attack  the  bloat- 
ed military  budget.  For  all  too  many 
years,  the  question  was  not  whether 
we  would  approve  the  defense  budget 
request,  but  rather  how  many  billions 
the  Congress  would  cut  from  it. 

After  nearly  a  decade  of  trimming 
the  so-called  fat,  it  seems  to  have  come 
as  a  surprise  to  many  to  discover  that 
a  lot  of  the  muscle  has  disappeared. 
And  I  think  it  is  important  that  the 
Congress  accept  a  measure  of  responsi- 
bility for  what  has  happened.  The 
military  today  is  the  child  of  our  ne- 
glect. 

If  we  have  lost  strategic  superiority 
and  now  face  the  prospect  of  some- 
thing less  than  essential  equivalence 
for  much  of  the  J980's,  let  us  accept 
the  responsibility  because  the  Con- 
gress could  have  prevented  that  reali- 
ty. 

If  we  have  lost  theater  nuclear  supe- 
riority in  Europe,  let  us  accept  the  re- 
sponsibility because  the  Congress 
could  have  prevented  that  reality. 
And,  if  conventional  balance— on  a 
global  scale— has  been  steadily  shift- 
ing in  favor  of  the  Soviet  Union 
throughout  the  decade,  let  us  accept 
the  responsibility  because,  while  the 
Congress  debated  weapons  systems, 
the  Soviets  deployed  them. 

The  impact  of  our  decline  relative  to 
the  Soviet  Union  in  military  capabili- 
ties cannot  be  measured  purely  by 
static  indicators  such  as  defense  ex- 
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penditures  or  numbers  of  weapons  sys- 
tems or  men  under  arms. 

Our  ability  to  influence  events 
around  the  world  in  directions  consist- 
ent with  our  national  interest  rests,  in 
part,  upon  our  abUity  to  project  and 
susUin  the  power  to  protect  those  in- 
terests in  the  far  comers  of  the  globe, 
and  in  part  upon  the  perception  in  for- 
eign capitals  that  America  is  the 
"horse  to  bet  on"  in  a  crisis.  Judging 
from  the  growing  timidity  of  some  of 
our  allies,  it  is  apparent  that  the  pro- 
longed Soviet  military  buildup  is  reap- 
ing political  dividends.  The  perception 
of  favorable  momentum  has  added  le- 
verage to  Soviet  foreign  policy  in  an 
unstable  world.  Clearly,  bets  in  the 
capitals  of  the  world  are  being  hedged. 

The  bill  l)efore  you  (H.R.  3519)  re- 
flects these  unpleasant  realities.  It 
represents  a  downpayment  on  a  delin- 
quent bill.  The  price  tag  for  a  decade 
of  benign  and  naive  neglect:  and,  it 
t>egins  to  address  the  most  glaring  de- 
ficiencies in  our  military  capabilities. 

I  say  "begins  to  address"  because  the 
fiscal  year  1982  defense  budget  is  not  a 
one-time,  get-well  budget.  It  is  the 
start  of  a  long,  sustained  path  to  re- 
covery. Without  an  adequate  under- 
standing of  where  we  are  today  and 
how  we  got  there,  it  is  impossible  to 
appreciate  the  urgency  of  H.R.  3519 
and  the  appropriations  bill  that  will 
follow  it. 

At  first  glance,  there  is  a  strong 
temptation  to  look  at  a  bill  that  pro- 
poses to  increase  procurement  by  50 
percent  in  a  single  year  and  question, 
not  only  the  necessity  for  it,  but  also 
the  practical  business  sense  of  it.  Even 
those  who  wholeheartedly  support  the 
programs  in  H.R.  3519  may  find  them- 
selves with  some  reservations  as  to 
whether  or  not  the  Department  of  De- 
fense can  efficiently  absorb  an  in- 
crease from  $35.8  billion  to  $52.4  bil- 
lion in  its  weapons  procurement  ac- 
counts. That  is  a  reasonable  concern 
and  it  is  an  issue  the  Procurement  and 
Military  Nuclear  Systems  Subcommit- 
tee examined  in  considerable  detail. 

When  I  was  a  child,  my  mother  used 
to  lecture  me  not  to  put  more  on  my 
plate  than  I  could  eat,  but  I  can  recall 
many  a  time  when  my  eyes  where 
bigger  than  my  stomach.  And  the  end 
result  was  waste.  Simply  put,  the 
Armed  Services  Committee  reviewed 
the  budget  request  to  insure  that  the 
Defense  Department's  eyes  were  not 
bigger  than  its  stomach. 

After  a  rather  exhaustive  schedule 
of  hearings,  we  concluded  that  the  De- 
partment was  capable  of  handling  the 
increased  funding  and  handling  it 
wisely.  Essentially,  there  are  two  rea- 
sons for  such  a  conclusion.  In  the  case 
of  mature  programs  that  have  been  in 
procurement  for  several  years,  we 
found  that  our  capacity  to  produce  is 
far  greater  than  the  numbers  we  have 
been  buying.   In  fact,  we  have  been 
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procuring  most  sjrstems  at  such  an  in- 
efficient rate  that  our  Investment  in 
facilities  and  tooling  has  been  largely 
wasted.  We  have  been  adding  billions 
of  dollars  to  the  ultimate  program 
costs  by  deferring  purchases. 

Second,  several  programs  have  com- 
pleted research  and  development  and 
are  entering  procurement  after  a 
decade  or  more  of  development.  We 
have  invested  in  production  capacity 
and  the  programs  are  technically 
ready  for  procurement.  What  we  are 
now  confronted  with  is  the  so-called 
bow-wave  of  procurement  that  we 
have  been  vaguely  aware  of  for  several 
years.  Dozens  of  systems  that  have 
been  delayed  and  stretched  out  in 
R.  dE  D.  are  entering  procurement  and 
the  cumulative  price  tag  of  the  bow- 
wave  is  a  bit  mind-boggling  even  to 
those  of  us  who  have  been  tracking 
these  systems  through  development. 
But.  the  bill  has  come  due  and  we 
really  have  only  three  choices:  pay  it, 
defer  parts  of  it  again,  or  cancel  pro- 
grams smd  forgo  needed  capabilities. 

As  a  practical  matter,  only  one  of 
these  choices  is  realistic,  given  the 
world  we  live  in.  It  is  vitally  important 
that  we  continue  to  challenge  and 
debate  the  need  for  individual  weap- 
ons systems  and  that  we  hold  the  De- 
partment's feet  to  the  fire  on  pro- 
grams costs.  But,  we  must  accept  the 
new  level  of  defense  spending  as  the 
framework  in  which  to  debate. 

HICHLICHTS  OP  H.R.  3519 

I  would  like  to  turn  now  to  some  of 
the  procurement  highlights  of  H.R. 
3519  and  discuss,  briefly,  the  major 
changes  recommended  by  the  commit- 
tee. 

The  committee  recommendation  of 
$52.4  billion  for  procurement  of  major 
weapons  systems  is  $655  million  more 
than  the  President's  request.  The  dif- 
ference is  primarily  attributable  to  a 
major  initiative  to  address  the  equip- 
ment needs  of  our  Reserve  and  Na- 
tional Guard  components.  The  com- 
mittee proposes  an  increase  of  $952.2 
million  over  the  President's  request 
for  Reserve  forces.  This  amount  in- 
cludes $70  million  for  16  AH- IS 
Cobra/TOW  attack  helicopters.  $20.9 
million  for  C-12D  utility  aircraft. 
$155.1  miUion  for  12  A-7K  aircraft. 
$409.3  million  for  40  additional  F-16's. 
$172.1  million  for  12  C130-H  aircraft. 
$37.5  million  to  begin  modification  of 
87  AH-IG  attack  helicopters  to  the 
AH- IS  configuration.  In  addition.  60 
A-lO's  will  be  assigned  to  the  Reserve 
and  Air  National  Guard. 

These  increases  are  a  reflection  of 
the  commitment  of  the  Congress  to 
the  total  force  concept  and  a  recogni- 
tion of  the  fact  that  our  Reserve  com- 
ponents must  have  the  equipment  and 
training  that  would  enable  them  to  op- 
erate with  the  Active  Forces  during  a 
military  contingency. 

H.R.  3519  would  authorize  $1,942  bil- 
lion   for    procurement    of    the    B-1 


bomber.  Because  the  Secretary  of  De- 
fense is  still  considering  other  options, 
H.R.  3519  contains  a  mechanism  for 
transferring  B-1  procurement  funding 
to  development  of  an  advanced  tech- 
nology bomber  if  the  President  recom- 
mends such  a  course  of  action  and  the 
Congress  concurs. 

The  committee's  recommendation 
has  been  carefully  crafted  to  keep  the 
options  open  until  there  is  a  consensus 
on  which  way  to  go  and  to  insure  that, 
whichever  option  is  finally  selected, 
we  will  be  in  position  to  field  a  follow- 
on  to  the  B-52  at  the  earliest  possible 
date. 

For  several  years  the  committee  has 
been  concerned  about  the  tendency  to 
add,  unnecessarily,  to  the  cost  of 
weapons  systems  by  procuring  them  at 
far  less  than  an  economic  rate.  In  the 
amended  1982  budget  request,  the  sit- 
uation has  improved  significantly,  but 
there  were  two  significant  exeptions  to 
the  general  pattern— the  P-16  and  F- 
18  programs— where  the  recommenda- 
tion, in  fact,  proposed  heading  in  the 
opposite  direction,  toward  inefficient 
rates  of  production. 

In  the  case  of  the  F-16,  the  request 
would  have  reduced  procurement  from 
180  to  120  per  year.  The  committee 
reconunends  an  increase  of  $409.3  mil- 
lion to  procure  an  additional  40  F-16's 
in  fiscal  year  1982  and  to  provide  long 
lead  funds  for  160  aircraft  in  1983.  As 
I  mentioned  earlier,  these  additional 
aircraft  are  earmarked  for  the  Nation- 
al Guard. 

In  the  case  of  the  F-18,  the  Congress 
has  been  consistently  out  in  front  of 
OOD  on  the  need  and  the  timing  of 
this  program.  For  nearly  a  decade,  the 
Navy  has  failed  to  procure  sufficient 
fighter  aircraft  necessary  to  maintain 
force  levels.  The  result  is  that  we  are 
now  faced  with  an  urgent  requirement 
to  replace  aging  F-4's,  A-4's  and  A-7's 
with  modem,  survivable  and  more 
maintainable  aircraft. 

The  F/A  18  program  was  developed 
as  an  affordable  solution  to  this  re- 
quirement, but  the  request  for  only  63 
P/A  18's  in  fiscal  year  1982  and  1984  in 
1983  does  not  meet  prior  congressional 
direction  to  procure  the  F-18  at  an  ef- 
ficient rate. 

Accordingly,  the  committee  recom- 
mends authorization  of  an  additional 
$500.4  million  for  the  F/A  18  program 
to  increase  production  to  84  in  fiscal 
year  1982  and  to  108  next  year. 

Although,  there  is  not  time  during 
general  debate  to  go  individual  pro- 
gram recommendations  on  a  line-by- 
line basis,  the  committee  report  does 
this  in  a  comprehensive  manner  and  I 
commend  it  to  those  of  you  who  may 
have  concerns  about  specific  pro- 
grams. 

With  the  exception  of  the  F-16,  F- 
18.  and  Reserve  programs,  the  amend- 
ed request  is  a  step  in  the  right  direc- 
tion. It  strikes  a  balance  between  near- 
term  readiness  and  modernization  by 


funding  adequate  levels  of  spares  and 
repair  parts  for  fielded  systems  for  the 
first  time  in  a  decade.  It  Initiates  pro- 
curement of  several  Important  new 
systems,  such  as  the  advanced  attack 
helicopter,  the  AV-8B  Harrier,  the 
Pershing  II  missile,  and  the  division 
air  defense  gun.  And  it  continues  the 
production  ramp-up  for  other  pro- 
grams which  have  been  in  low  rate 
production. 

However,  I  want  to  make  it  clear 
that  the  committee  did  not  simply 
rubberstamp  the  request  except  in 
those  cases  where  additions  have  been 
recommended.  Within  its  overall  rec- 
ommendation, the  committee  Is  pro- 
posing program  reductions  totaling 
$1.15  billion  where  the  committee 
found  either  that  the  program  justifi- 
cations were  inadequate  or  that  the 
money  could  be  better  spent  on  other 
programs. 

Mr.  Chairman,  I  believe  that  H.R. 
3519  is  a  good  bill.  It  is  not  perfect, 
but  it  is  a  far  more  realistic  assessment 
of  our  true  military  needs  than  its 
recent  predecessors.  The  Armed  Serv- 
ices Committee  has  made  significant 
improvements  to  it  while  remaining 
within  the  guidelines  of  the  first  con- 
current resolution  on  the  budget,  and 
I  urge  its  adoption. 

Mr,  DICKINSON.  Mr.  Chairman.  1 
reserve  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  8 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Chairman,  I  am 
happy  to  rise  in  support  of  H.R.  3519. 
This  is  the  first  bill  in  many  years  to 
provide  what  a  majority  of  the  com- 
mittee believes  is  an  adequate  level  of 
authorization  for  national  defense.  In 
the  area,  particularly,  of  shipbuilding 
and  conversion,  which  was  considered 
by  the  Seapower  Subcommittee  that  1 
have  the  privilege  to  chair,  the  bill 
provides  an  authorization  of  $10.3  bil- 
lion, the  amount  requested  by  the  new 
administration.  This  is  $1.9  billion 
above  the  amount  authorized  last  year 
and  $2.6  billion  above  the  amount  ac- 
tually appropriated  for  ship  construc- 
tion and  conversion  in  fiscal  year  1981. 

The  program  approved  would  add  34 
ships  to  the  active  Navy,  including 
new  construction,  conversions,  and  ac- 
quisitions. 

The  number  of  ships  added  to  the 
fleet  and  the  dollar  authorization  is  at 
the  level  that  the  Seapower  Subcom- 
mittee has  been  saying  for  years  is  ab- 
solutely necessary  if  we  are  going  to 
build  the  Navy  we  need  for  our  global 
commitments  that  already  exist,  a 
Navy  of  roughly  600  ships.  For  quite  a 
few  years  the  shipbuilding  program 
has  been  inadequate  in  numbers  and 
in  dollars  to  reach  that  objective.  I  ap- 
plaud the  new  administration's  com- 
mitment to  a  larger  building  program 
for  the  Navy.  But  I  caution  that  this 
has     to     be     a     sustained     program 
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throughout  the  decade  of  the  1980s  to 
be  really  effective. 

While  the  committee  has  approved 
the  authorization  in  the  amount  re- 
quested, it  has,  in  important  ways,  re- 
structured the  program  to  make  opti- 
mum use  of  the  fimds  authorized  and 
to  lay  the  groundwork  for  a  strong 
building  program  in  the  future. 

The  committee  has  added  some  high 
priority  ships  that  we  know  can  be 
started  without  delay  in  the  time 
period  for  which  the  authorizations 
are  provided.  And  we  have  provided 
additional  long  lead  authorization  for 
ships  to  enter  the  program  next  year. 

A  word  about  the  Trident.  The  Con- 
gress has  authorized  and  funded  nine 
Trident  submarines  and  the  commit- 
tee wishes  to  make  very  clear  its  com- 
mitment to  continuing  support  for  the 
Trident  program.  As  most  of  us  know, 
the  Ohio  has  done  well  in  its  sea  trials 
and  we  are  all  very  optimistic  about 
the  future  of  this  fine  facility.  The 
committee  desires  to  see  the  tenth  Tri- 
dent authorized  and  funded  just  as 
soon  as  the  Navy  has  finalized  its  ac- 
tions in  past  shipbuilding  functions 
with  the  company.  The  committee 
could  not  satisfy  itself  that  the  funds 
requested  for  the  tenth  Trident  could 
be  wisely  utilized  in  the  fiscal  year 
1982,  so  we  gave  long  lead  items  for 
that. 

The  committee,  therefore,  has  shift- 
ed some  authorization  to  programs  of 
high  priority  which  can  be  started  in 
fiscal  year  1982.  The  committee,  ac- 
cordingly, deleted  $960.8  million  from 
the  authorization  requested  for  the 
Trident  but  left  in  the  program  $330.7 
million  for  long  lead  items.  It  should 
be  noted  that  this  long  lead  money 
would  buy  components  for  the  tenth, 
eleventh  and  twelfth  Trident  subma- 
rines, again  giving  evidence  of  the 
committee's  long-term  support  for  the 
Trident  program,  a  very,  very  effective 
member  of  our  Triad  to  deter  nuclear 
war  from  occurring. 

The  committee,  in  restructuring  the 
shipbuilding  program,  has  added 
money  for  two  new  ships  that  are  high 
priority  requirements.  These  are  an 
additional  SSN-688  nuclear  attack 
submarine,  at  a  cost  of  $518.1  million, 
making  a  total  of  three  such  subma- 
rines in  the  bill:  and  an  LSD-41  (Land- 
ing Ship  Dock)  at  a  cost  of  $427.3  mil- 
lion. 

The  findings  of  studies  in  the  past 
indicate  that  a  building  rate  oP  three 
to  four  SSN-688's  per  year  is  required 
to  maintain  the  planned  force  level  for 
attack  submarines  throughout  this 
century. 

The  budget  had  called  for  long  lead 
money  only  of  $34  million  toward  the 
construction  of  an  LSD  next  year.  Am- 
phibious lift,  however,  is  serioucly 
short  in  our  Navy  today.  The  present 
LSD-28-class  ships  now  performing 
this  mission  will  reach  block  obsoles- 
cence in  the  mid-1980's.  A  total  of  nine 


new  LSD's  will  be  needed  in  the  future 
for  the  Marine  amphibious  forces.  The 
conunittee  recommendation  provides  a 
total  of  $461.3  million  for  the  LSD 
program. 

The  committee  has  also  added  to  the 
bill  an  additional  $100  million  for  ad- 
vance procurement  of  another  CG-47 
Aegis  cruiser  in  fiscal  year  1983.  The 
bill  as  submitted  contained  a  request 
for  $2,946.3  million  for  procurement  of 
three  Aegis  cruisers.  The  committee's 
addition  would  provide  a  total  authori- 
zation of  $3,046.3  million  for  the  pro- 
curement of  the  three  cruisers,  the 
fifth,  sixth  and  seventh  of  the  class, 
plus  the  $100  million  for  sulvance  pro- 
curement for  another  one  next  year. 

The  Aegis  is,  with  the  SSN-688,  the 
highest  priority  item  of  the  Secretary 
of  the  Navy  and  the  Chief  of  Naval 
Operations.  The  CG-47,  known  as  the 
Ttconderopa-class,  guided  missile 
cruiser,  is  urgently  required  by  the 
fleet.  The  Aegis  system  provides  air 
defense  in  a  high  density,  high  threat 
environment.  The  Aegis  is  designed  to 
counter  antiship  missiles,  one  of  the 
principal  threats  to  the  fleet  in  the 
1980's  and  beyond. 

The  committee  has  also  added  $130 
million  to  the  bill  for  long  lead  pro- 
curement toward  the  purchase  of  an 
amphibious  helicopter  assault  ship 
(LHA)  in  fiscal  year  1983.  No  authori- 
zation was  requested  in  the  budget 
submission  for  the  LHA,  but  the  com- 
mittee t>elieves  that  procurement  must 
begin  now  to  strengthen  the  amphibi- 
ous lift  capability  for  our  Marine  am- 
phibious forces.  The  Commandant  of 
the  Marine  Corps,  testifying  earlier 
this  year,  said  that  the  Marine  Corps 
presently  has  "more  fight  than  ferry." 
Current  resources  can  only  meet  about 
two-thirds  of  the  lift  requirements  of 
the  Marine  Corps.  The  LHA  allows  for 
transport  of  Marine  units  to  critical 
areas  and  landing  by  helicopters,  land- 
ing craft  or  amphibious  vehicles. 

Let  me  briefly  run  through  the  im- 
portant ship  programs  in  the  bill 
which  were  approved  as  requested  and 
which,  in  my  view,  will  substantially 
increase  the  fighting  ability  of  our 
Navy: 

The  bill  contains  $658  million  for 
procurement  of  long  lead  items  for  an- 
other Nimitz<\2iss  nuclear-powered 
aircraft  carrier  (CVN-72)  for  which 
full  authorization  will  be  requested  in 
fiscal  year  1983.  The  bill  also  contains 
$100.8  million  for  advance  procure- 
ment for  the  service  life  extension  pro- 
gram (SLEP)  for  the  UJS.S.  Forrestal 
(CV-59).  The  SLEP  program,  an  ex- 
tensive modernization  which  extends 
the  life  of  the  carrier  for  about  10  to 
15  years,  will  cost  a  total  of  about  $500 
million. 

The  bill  would  begin  the  reactivation 
of  battleships  for  the  U.S.  Navy.  It  in- 
cludes $158  million  for  the  reactiva- 
tion of  the  battleship  New  Jersey  <BB- 
62)  and  $88  million  for  long  lead  items 
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toward  the  reactivation  of  the  U.S.S. 
Iowa  (BB-61).  Equipped  with  modem 
weapons,  sensor  and  communication 
systems,  and  16-inch  guns,  the  60.000- 
ton  New  Jersey  will  project  a  powerful 
naval  presence.  The  cost  of  the  reacti- 
vation is  about  the  same  as  the  cost 
for  procuring  a  single  3,700-ton  FPG-7 
frigate.  The  New  Jersey  will  carry 
Tomahawk  long-range  surface-to-sur- 
face missiles.  Harpoon  medium-range 
surface-to-surface  missiles,  close-in 
support  weapons,  and  the  newest  elec- 
tronic warfare  equipment.  Reactiva- 
tion is  estimated  to  take  about  2  years. 

The  bill  also  contains  $364  million 
for  reactivation  of  the  aircraft  carrier 
Oriskany  (CV-34).  This,  together  with 
the  long  lead  authorization  of  $139 
million  provided  in  the  fiscal  year  1981 
supplemental  request,  brings  the  total 
authorization  for  the  reactivation  of 
this  aircraft  carrier  to  $503  million. 

The  Oriskany,  and  the  recalled  bat- 
tleships will  provide  needed  force  mul- 
tipliers during  the  mid-  and  late-1980's 
until  a  sufficient  number  of  new  air- 
craft carriers  are  available  to  man  the 
number  of  battle  groups  we  need  to 
carry  out  the  present  worldwide  mis- 
sions given  to  the  Navy.  The  Oriskany 
is  not  a  substitute  for  the  Nimitz-class 
carrier.  But  it  can  provide  additional 
capability,  it  can  be  ready  much  earli- 
er than  the  7  years  needed  to  build  an- 
other Nxmitz  carrier,  and  it  would  pro- 
vide an  additional  15  years  of  service. 
The  Oriskany  can  be  used  in  a  number 
of  roles,  as  an  all-attack  aircraft  carri- 
er providing  firepower  for  a  carrier 
task  force;  as  support  for  Marine  air- 
lift forces,  as  a  ship  to  bring  airpower 
to  bear  in  low-threat  areas,  freeing  the 
large  deck  carriers  for  more  critical 
tasks:  and  as  a  training  carrier  for  in- 
structing naval  aviators. 

While  there  has  been  some  question 
as  to  cost  estimates  for  reactivation  of 
the  Oriskany.  the  service  life  exten- 
sion program  (SLEP)  currently  being 
done  on  the  Saratoga  which  takes 
about  the  same  period  of  time  in  a 
shipyard  and  includes  quite  similar 
overhaul  and  rehabilitation,  is  esti- 
mated to  cost  $520  million.  It  is  possi- 
ble the  Oriskany  will  cost  somewhat 
more  than  estimated.  But  the  commit- 
tee believes  it  is  a  worthwhile  invest- 
ment in  terms  of  the  additional  capa- 
bility it  can  provide  to  the  Navy. 

The  bill  also  contains  funds  for 
three  FPG-7  guided  missile  frigates: 
two  ARS  salvage  ships  which  are  to  re- 
place ships  thai  are  over  34  years  old: 
a  maritime  pre-positioning  ship  to  pro- 
vide pre-positioned  combat  unit  equip- 
ment for  Marine  amphibious  brigades: 
conversion  of  two  existing  U.S.  roll 
on/ roll  off  ships  to  maritime  pre-posi- 
tioning ships  to  support  the  rapid  de- 
ployment force;  a  lead  ship  for  a  new 
class  of  fleet  oilers  (T-AO);  four 
TAGOS  ocean  surveillance  ships;  a 
new  mine  count ermeasure  ship;  acqui- 
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sltton  of  a  lighterage  ship  which  Is  de- 
signed to  transport  a  significant 
number  of  barges  that  are  needed  for 
ship-to-shore  movement  of  cargo  and 
equipment  in  undeveloped  areas:  and 
acquisition  of  two  combat  stores  ships 
firom  the  United  Kingdom.  Both  of 
these  latter  ships  will  be  purchased  for 
a  total  of  $37  million.  By  contrast,  con- 
struction of  new  ships  of  this  class  is 
estimated  to  cost  over  $400  million 
each  in  fiscal  year  1982  dollars. 

The  committee  has  also  approved 
the  request  for  acquisition  and  conver- 
sion of  SL-7  container  ships  to  provide 
fast  logistic  ships  to  Increase  our  criti- 
cally short  sealift  capability.  The  com- 
mittee, however,  has  reduced  the  re- 
quest by  $203.3  million  from  the 
$668.1  million  originally  requested  for 
conversion  of  eight  such  ships.  The 
committee  continues  to  support  this 
program  but  believes  the  imit  cost  can 
be  reduced  below  the  original  esti- 
mate. 

In  stmunary,  the  committee  has  pre- 
sented a  good,  balanced  program  of 
ship  construction  which  allows  the 
Navy  to  truly  turn  the  comer  in  build- 
ing back  toward  the  size  Navy  that  we 
require  for  worldwide  commitments.  I 
caution  that  this  program  has  to  be 
the  beginning  of  a  5-year  program  for 
sustained  growth  for  the  Navy. 

I  urge  all  Members  to  support  the 
biU. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
RoBEHT  W.  Daniel,  Jr.) 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  the  comments  of  the  pre- 
ceding three  speakers,  the  gentleman 
from  Illinois,  Chairman  Price,  the 
ranking  minority  member  of  the  com- 
mittee, and  Chairman  Bmingri.  have 
all  touched  upon  the  need  for  strate- 
gic force  modernization.  It  is  perhaps 
the  most  outstanding  need  in  the 
things  that  face  us  on  the  conunittee. 
I  would  like  to  talk  briefly  with  par- 
ticular reference  to  modernization  of 
land-based  ballistic  missiles. 

Our  strategic  deterrence  depends  on 
maintaining  adequate  survivability  of 
our  strategic  forces.  SiuTrivable  strate- 
gic forces  are  central  to  our  strategic 
equivalence  with  the  Soviet  Union,  to 
our  basic  military  posture  and.  indeed, 
to  our  foreign  policy. 

Therefore,  the  sustained  Soviet 
buildup  in  strategic  forces  and  its 
impact  on  the  survivability  of  our  own 
forces  is  a  matter  of  grave  concern.  In 
particular,  the  threats — both  near  and 
far  term— to  our  triad  of  strategic 
forces  have  been  growing.  Soviet 
ICBM's,  with  many  thousands  of  war- 
heads and  improved  guidance  accura- 
cy, will  provide  a  capability  in  the 
early  1980's  to  destroy  the  great  bulk 
of  our  Minuteman  force  with  an  ex- 
penditure of  approximately  one-third 
of  their  ICBM  force. 


There  is  also  the  potential  of  a  large 
percentage  of  our  bombers  being  de- 
stroyed with  an  ICBM  barrage  attack; 
for  example,  even  though  they  got  off 
the  ground,  they  may  not  escape  the 
area  that  is  barraged.  Our  air-breath- 
ing force  must  also  deal  with  the  grow- 
ing Soviet  air  defense  threat  posed  by 
iookdown-shootdown  interceptors  and 
advanced  surface-to-sdr  missiles  cur- 
rently under  development. 

It  is  estimated  that,  through  the 
1980's.  our  submarine-launched  ballis- 
tic missiles — SLBM's — will  remain  suf- 
ficiently survivable.  But  we  caimot  be 
sure  what  anti-submarine-warfare  ca- 
pabilities the  Soviets  may  develop  in 
the  1990's,  and  thus  render  our 
SLBM's  vulnerable  to  an  effective 
attack  against  them. 

For  these  reasons,  it  is  imperative 
that  we  restore  the  survivability  of 
ICBM's,  maintain  our  SLBM  surviv- 
ability, and  enhance  our  bomber  sur- 
vivability. The  longer  range  of  the  Tri- 
dent, C-4.  missile  wiU  make  subma- 
rines even  less  vulnerable  by  expand- 
ing the  ocean  area  which  would  have 
to  be  searched  to  find  them.  Our 
cruise  missiles,  as  they  achieve  an  ini- 
tial operational  capability  in  1982.  will 
offset  improvements  in  Soviet  air  de- 
fenses. 

The  most  difficult  issue  to  resolve 
has  been  the  survivability  of  the  land- 
based  leg  of  the  triad.  A  solution  that 
will  satisfy  our  military  needs  and 
have  a  cost  not  out  of  line  with  past 
investments  in  strategic  systems  is  of 
paramount  importance.  In  fact,  the 
proposed  MX  missile  system  will  cost 
less  than  our  currently  deployed  Min- 
uteman force. 

The  problem  of  ICBM  vulnerability 
has,  indeed,  been  difficult.  A  Presiden- 
tial decision  on  MX  must  recognize 
the  particularly  valuable  characteris- 
tics of  ICBM's:  reliable  command  and 
control,  flexibility,  responsiveness,  in- 
dependence from  strategic  or  tactical 
warning  for  prelaunch  survival,  low 
operating  costs,  and  personnel  require- 
ments. But  the  fundamental  consider- 
ation is  a  recognition  that  we  do  not 
want  to  be  dependent  on  any  one 
system. 

Recognition  of  that  fact  calls  on  us 
to  build  up  the  strength  of  the  leg  of 
the  triad  that  is  temporarily  weak,  so 
that  should— at  some  later  time— other 
parts  of  our  strategic  forces  become 
more  vulnerable,  we  will  not  then  be 
totally  vulnerable. 

Over  the  last  10  years,  about  30  al- 
ternative ICBM  basing  modes  have 
been  investigated  in  detail.  The  MX 
missile  system  with  a  multiple  hori- 
zontal protective  structure  (MPS) 
emerged  as  the  most  reasonable  solu- 
tion to  the  ICBM  survivability  prob- 
lem. 

Over  the  past  year,  some  have  al- 
leged that  without  the  constraints  on 
the  Soviets  provided  by  SALT  II,  the 
MX/MPS  system  cannot  provide  sur- 


vivability and  thus  makes  no  sense. 
This  is  simply  not  the  case.  The  base- 
line MX  configuration  of  200  missiles 
and  4,600  shelters  has  been  sized 
against  the  intelligence  community's 
projection  of  the  likely  Soviet  strate- 
gic force  posture  within  the  bounds  of 
SALT  II.  Nevertheless,  from  the 
outset  it  was  recognized  that  providing 
sufficient  resiliency  in  the  system  to 
allow  and  maintain  its  survivability 
against  a  wide  range  of  increased 
Soviet  threats  was  of  paramount  im- 
portance. Moreover,  in  addressing  this 
possibility,  one  must  remember  that 
such  Soviet  threat  expansions  would 
require  major  adjustments  in  the  ag- 
gregate U.S.  strategic  force  posture  in 
order  to  preserve  deterrence  and  stra- 
tegic parity. 

A  series  of  credible  response  options 
have  been  developed,  both  to  maintain 
the  effectiveness  of  MX/MPS  system 
should  larger  Soviet  threats  material- 
ize and,  equally  important,  to  allow  us 
to  make  clear  our  readiness  to  employ 
these  options.  Thus,  the  Soviets  would 
know  in  advance  that  they  would  be 
denied  any  advantage  by  enlarging 
their  force.  This  should  help  dissuade 
the  Soviets  from  undertaking  sucli 
costly  threat  expansions  in  the  first 
place.  The  options  would  involve 
building  additional  shelters,  deploying 
more  missUes,  some  combination  of 
these  two,  and,  in  the  case  of  very 
large  Soviet  threat  expansions  in  what 
would  be  a  clearly  uncontrolled  arms 
competition,  the  possibility  of  deploy- 
ing a  specially  designed,  low  altitude 
baUistic  missUe  defense  system  that 
would  provide  excellent  defensive  le- 
verage when  combined  with  an  MPS 
system. 

The  implementation  of  any  of  these 
options  would  obviously  result  in  addi- 
tional cost  al>ove  the  $33.8  billion,  in 
fiscal  year  1980  dollars,  required  to 
field  the  baseline  horizontal  MPS 
system.  However,  the  Soviet  threat  ex- 
pansions postulated  in  these  cases 
would  be  even  more  costly  to  them.  In 
any  event,  should  the  Soviets  elect  to 
greatly  expand  their  ICBM  forces  we 
will  have  to  take  measures  to  respond 
that  would  necessarily  entail  addition- 
al expense.  The  MX  system  offers 
well-conceived,  flexible  response  op- 
tions which  would  help  contain  these 
additional  costs. 

The  threat  to  our  Minuteman 
ICBM's  and  thus  to  the  Nation's  secu- 
rity is  real.  The  strengths  of  the  triad 
should  not  be  abandoned  in  the  face 
of  the  Soviet  ttireat.  Regaining  the 
survivability  of  our  ICBM  force  is  of 
the  highest  priority  and  meeting  this 
requirement  results  in  a  complex 
basing  arrangement.  We  must  contin- 
ue to  assign  the  highest  priority  to  the 
fielding  of  the  MX  in  a  survivable  hor- 
izontal MPS  basing  configuration  at 
the  fastest  reasonable  pace  if  we  are  to 
maintain    essential    equivalence    with 
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the  Soviet  Union  and  to  maintain  con- 
fidence in  our  deterrent  as  a  whole. 

D  1415 

Mr.  DICKINSON.  Mr  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Carolina 
(Mr.  Spence),  the  ranking  minority 
member  on  the  Seapower  Subconunit- 
tee. 

Mr.  SPENCE.  Mr.  Chairman.  I  want 
to  compliment  the  chairman  of  the 
Seapower  Subcommittee,  Mr.  Ben- 
nett, for  the  work  that  he  has  done  to 
bring  before  you  a  naval  shipbuilding 
program  that,  for  the  first  time  in 
many  years,  contains  the  substance 
for  necessary  and  meaningful  growth 
in  naval  force  levels.  Thirty-four  ships 
are  recommended  for  authorization  in 
fiscal  year  1982.  The  U.S.  Navy  needs 
every  one  of  them,  and  more. 

As  everyone  in  this  House  is  aware 
the  Navy  has  been  tasked  with  in- 
creased worldwide  responsibilities  in 
support  of  national  policy.  It  is,  for  ex- 
aunple,  most  likely  that  a  Navy  task 
force  will  remain  assigned  to  the 
Indian  Ocean  area  for  the  foreseeable 
future.  This  added  responsibility, 
tacked  on  to  other  varying  commit- 
ments in  the  Atlantic  and  Pacific 
Oceans  and  the  Mediterranean  Sea 
provides  a  scenario  of  too  many  places 
for  the  Navy  to  be  and  too  few  ships  to 
do  the  job. 

Current  Navy  total  force  ship  levels 
are  deficient.  The  Navy  should  have 
about  600  ships  in  order  to  achieve  a 
reasonable  distribution  of  ships  rela- 
tive to  the  number  of  ships  required 
for  deployment  worldwide  and  ships  at 
home  in  a  training  cycle  or  upkeep, 
overhaul,  and  conversion.  The  goal  of 
600  ships  takes  into  account  ships 
presently  in  the  pipeline  in  various 
stages  of  construction,  those  expected 
to  remain  in  the  active  fleet  and  those 
that  will  be  retired  from  the  Navy  in- 
ventory. For  example,  to  reach  a  goal 
of  about  600  ships  by  the  year  2000, 
the  Navy  needs  to  build  about  400  new 
ships,  in  addition  to  the  approximate- 
ly 100  ships  currently  in  the  pipeline. 
Four  hundred  ships  in  19-years  equate 
to  about  21  ships  authorized  per  year. 
This  rationale  includes  the  fact  that 
during  this  19-year  period,  the  Navy 
will  also  have  retired  about  260  old 
ships. 

Cost  estimates  for  400  ships  are  a 
function  of  the  types  and  complexity 
of  the  ships  desired.  For  example,  any 
one  ship  might  be  as  large  as  a  90.000- 
ton  nuclear  aircraft  carrier  or  as  smali 
as  a  200-ton  mine  warfare  ship.  There- 
fore, the  cost  of  21  ships  might  vary 
between  $10  and  $20  billion  in  any  one 
year. 

The  budget  commitment  to  the 
growth  of  naval  sea  forces  will  neces- 
sarily be  relatively  large.  However, 
there  are  no  viable,  cheap  alternatives 
to  assured  maritime  supremacy.  With- 
out the  ability  to  protect  our  own  in- 


terests on  the  high  seas,  sea  lines  of 
communication  would  be  vulnerable  to 
an  act  of  aggression  cutting  off  access 
to  vital  economic  resources. 

The  Soviet  Union  is  expanding  its 
naval  forces  at  a  rapid  rate.  Why?  The 
question  deserves  special  attention.  1 
believe  at  least  one  answer  is  reason- 
ably certain.  In  their  own  self-interest, 
the  Soviets  have  to  place  credible 
power  at  sea  to  successfully  challenge 
the  only  other  major  seapower,  if  nec- 
essary. I  have  no  doubt  that  they 
know  what  they  must  do. 

The  Soviets  are  building  large  nucle- 
ar-powered aircraft  carriers.  They  are 
building  nuclear-powered  cruisers 
twice  the  size  of  any  in  the  U.S.  inven- 
tory. They  are  building  four  new  class- 
es of  destroyers,  some  bigger  tlian  our 
cruisers.  Their  Typhoon  ballistic  mis- 
sile submarine  is  bigger  tlian  our  Tri- 
dent. Their  newest  titanium-hulled 
attack  submarines  are  faster  than  oiu- 
attack  submarines. 

In  sum.  during  the  period  1975  to 
1979.  the  Soviets  outdelivered  the 
United  States  2  to  1  in  major  surface 
combatants:  5  to  1  in  submarines  and 
29  to  1  in  other  naval  construction. 

The  Congress  has  the  responsibility 
to  build  a  Navy  to  constrain  the  Rus- 
sian challenge.  Given  that  the  United 
States  probably  will  not  outbuild  the 
Soviets  nimierically,  we  must  outbuild 
them  selectively  and  qualitatively.  We 
must  build  new  ships  isut  we  must  also 
upgrade  what  is  now  in  the  inventory. 

Here  are  some  things  we  lu-gently 
need  to  do. 

Go  for  modularity.  Take  advantage 
of  modular  concepts  for  ships  so  that 
weapons  systems,  sensor  systems  and 
hull  sections  can  be  readily  inter- 
changed, and  hence  make  the  ships 
multimission  capable.  For  example,  a 
modular  gun  platform  of  certain  cir- 
cumference could  be  substituted  for  a 
modular  missile  platform  of  similar 
outer  dimensions.  A  ship  could  there- 
by be  transformed  from  a  gun  ship  to 
a  missile  shooter  with  minimum  time 
off  the  line  for  conversion. 

Get  on  with  the  Trident  ballistic 
missile  submarine  program  as  soon  as 
possible.  The  Seapower  Subcommittee 
has  set  in  motion  a  series  of  efforts  to 
determine  how  best  this  might  be 
done. 

Add  at  least  two  more  Nimitz  class 
nuclear-powered  aircraft  carriers  to 
support  the  Navy's  plan  for  15  aircraft 
carrier  task  forces. 

Put  the  quick  reaction,  antimissile 
Aegis  system  to  sea  aboard  con\en- 
tional  and  nuclear-powered  ships  as  a 
matter  of  top  priority  to  handle  the 
threat  of  sea-skinuning  or  steep-div  ing 
supersonic  missiles. 

Revive  the  nuclear-powered  cruiser 
Navy  to  support  the  Navys  concept  of 
at  least  six  all  nuclear-powered  carrier 
task  forces. 


Reen^ineer  and  upgrade  nuclear 
attack  :>abmarine  forces  to  enhance 
attack  submarine  capabilities. 

Rebuild  and  strengthen  the  Navy's 
amphibious  forces  before  block  obso- 
lescence erodes  the  force  in  the  late 
1980's. 

Enhance  the  Navy's  sealift  capacity 
to  support  rapid  deployment  and  pre- 
positioning  force  ships. 

Inunediately  increase  efforts  to  im- 
prove the  capabilities  of  mine  warfare 
ships  and  equipment. 

Taken  together,  all  of  the  above  is  a 
tall  order  for  the  Congress  to  support 
and  the  Navy  to  achieve.  But  if  the 
United  States  is  to  remain  the  No.  1 
seapower  in  the  world,  we  must  act  de- 
cisively and  now. 

In  the  fiscal  year  1982  recommended 
shipbuilding  program,  the  House 
Armed  Services  Committee  has  pre- 
sented to  the  Congress  a  package  that 
addresses  what  has  to  be  done  on  a 
dedicated  and  continuing  basis  in  the 
years  ahead  to  support  a  revitalized 
600-ship  Navy.  We  urgently  solicit 
your  support  for  this  and  future  naval 
shipbuilding  programs. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  8 
minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Chairman,  titles 
IV  tlirough  VII  of  H.R.  3519  deal  re- 
spectively with  active  duty.  Reserve, 
and  civilian  personnel  strengths  in  the 
Department  of  Defense,  as  well  as 
military  training  student  loads  for 
fiscal  year  1982. 

The  committee  is  recommending 
only  minor  adjustments  in  the 
strengths  requested  by  the  administra- 
tion. 

ACTIVE  POECSS 

In  title  rv.  the  committee  recom- 
mends end  strengths  for  the  Active 
Forces  as  follows: 
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The  strength  proposed  is  44.800 
above  that  authorized  for  fiscal  year 
1981  including  the  additions  provided 
in  the  pending  supplemental. 

The  committee  recommended  only 
two  minor  adjustments  in  the  request- 
ed strength.  The  Navy  strength  was 
increased  by  200  spaces  to  permit  the 
recall  of  naval  reservists  to  perform  a 
deployment  and  relieve  pressure  on  an 
already  overextended  Active  Force. 
The  Army  and  Air  Force  strengths  are 
increased  by  a  total  of  100  in  order  to 
allow  these  services  to  retain  research 
veterinarians  at  research  and  develop- 
ment activities  in  a  military  status  in- 
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stead  of  converting  these  positions  to 
civilian  slots. 

The  committee  also  approved  three 
separate  provisions  in  title  IV.  The 
first  would  impose  further  quality  con- 
trols for  ei^istment  standards  by  bar- 
ring the  enlistment  of  all  non-high- 
school  graduates  who  score  in  the 
lowest  category  normally  eligible  for 
enlistment— category  IV.  The  commit- 
tee also  proposes  establishing  a  mini- 
mum percentage  of  male  high  school 
graduates  for  the  Army  in  1982.  The 
Army  would  be  required  to  have  at 
least  75  percent  high  school  graduates 
among  its  male  recruits,  but  this  re- 
quirement could  be  lowered  to  65  per- 
cent if  the  Army  recruits  10  percent  of 
its  non-high-school  graduates  from 
those  who  score  above  average  on  the 
entrance  tests. 

The  second  provision  the  committee 
recommends  is  repeal  of  the  statutory 
limitation  on  dependents  overseas. 
The  provision,  in  effect  since  Septem- 
ber 30,  1980,  is  having  an  adverse 
effect  on  morale  among  personnel  as- 
signed overseas. 

The  last  recommendation  proposed 
in  title  rv  would  be  to  specifically  au- 
thorize the  Air  Force  to  commission 
physician  assistants.  The  Air  Force  is 
concerned  that  their  physician  assist- 
ant program,  a  cost  effective  approach 
to  providing  quality  medical  care,  will 
fail  if  they  can  no  longer  commission 
these  personnel. 

RKSKRVK  FORCES 

In  title  V,  the  committee  has  recom- 
mended only  two  changes  from  the  ad- 
ministration request. 

Increases  of  2,400  for  the  Naval  Re- 
serve and  300  for  the  Coast  Guard  Re- 
serve are  proposed  to  bring  these  com- 
ponents closer  to  their  required 
strengths. 


Air  Force  Reserve 701 

The  committee  has  approved  two 
changes  contained  in  the  administra- 
tion request.  The  Secretary  of  Defense 
would  be  authorized  to  exceed  the 
strength  for  full-time  support  person- 
nel by  2  percent  when  he  considers  it 
in  the  national  interest.  The  commit- 
tee also  approved— for  Reserve  person- 
nel on  active  duty  in  supt>ort  of  the 
Reserve  components— a  requested  in- 
crease in  the  authorized  number  of  in- 
dividuals in  certain  grades. 

In  view  of  the  continuing  difficulties 
in  mobilization  manpower,  the  com- 
mittee recommends  bill  language  di- 
recting the  Secretary  or  Defense  to 
submit  a  plan  for  solving  the  shortage 
in  the  Individual  Ready  Reserve  and 
to  study  the  impact  on  mobilization 
capability  resulting  from  the  increased 
reliance  on  civilian  persoruiel  in  Itey 
positions— particularly  overseas. 

The  authorities  for  a  bonus  for  en- 
listing or  reenlisting  in  the  Individual 
Ready  Reserve,  and  for  affiliating 
with  the  Selected  Reserve,  are  ex- 
tended from  September  30,  1981,  to 
September  30,  1985.  Funds  for  these 
bonuses  are  in  the  Department  of  De- 
fense budget. 

CIVILIAN  PERSONNEL 

In  title  VI,  the  committee  has  rec- 
ommended an  increase  of  7,000  in  the 
requested  ceiling  for  civilian  person- 
nel. 


ommended  no  change  in  the  request. 
The  training  load  strengths  are: 
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Overall,  Selected  Reserve  strength 
would  increase  by  67,400  above  that 
authorized  for  fiscal  year  1981.  The  in- 
crease reflects  improved  recruiting  in 
the  Reserve  program,  but  still  leaves 
the  Selected  Reserve  90,000  below  the 
required  strength. 

For  full-time  support  personnel  for 
the  Reserves,  the  committee  recom- 
mends approval  of  the  administration 
request  without  change.  The  strengths 
recommended  are: 


Army  National  Guard .. 

Army  Reserve 

Naval  Reserve 

Marine  Corps  Reserve., 
Air  National  Guard 


11.439 

6.285 

208 

447 
3.312 


The  increase  recommended  will 
offset  reductions  in  civilian  spaces  in 
the  budget  request  in  anticipation  of 
proposed  contracting  out  that  the 
committee  does  not  believe  could  be 
executed.  The  budget  contains  suffi- 
cient resources  to  pay  either  in-house 
or  contractor  employees  to  perform 
the  functions.  However,  the  necessary 
spaces  to  retain  functions  in-house,  if 
it  does  not  prove  feasible  to  convert 
them  to  private  contract  support,  have 
been  withdrawn  from  the  budget  as 
submitted. 

The  committee  has  also  reconunend- 
ed  three  language  changes  in  title  VI. 
The  first  would  require  a  senior  mili- 
tary commander  to  certify  that  con- 
tracting out  a  function  will  not  hurt 
mobilization  capability  before  the  ac- 
tivity can  be  considered  for  contract- 
ing out.  The  second  provision  would 
repeal  the  ceiling  on  senior  grade  civil- 
ians in  the  Department  of  Defense. 
The  repeal  was  requested  by  the  ad- 
ministration. The  last  provision  would 
authorize  certain  research  and  devel- 
opment laboratories  to  contract  with 
students  at  universities  for  limited 
supported  activities. 

MILITARY  TRAINING  STUDENT  LOADS 

Title  VII  contains  military  training 
student  loads.  The  committee  has  rec- 


Navy ... 

Marine  Corps 

Air  Force 

Army  National  Guard.. 

Army  Reserve 

Naval  Reserve 

Marine  Corps  Reserve- 
Air  National  Guard 

Air  Force  Reserve 


65,133 

18.311 

46.389 

14.537 

10,830 

1,041 

2,835 

2.157 

1.405 

GENERAL  PROVISIONS 

In  the  general  provisions  of  the  bill, 
three  amendments  to  existing  law  are 
proposed.  First,  the  committee  recom- 
mends amending  the  Selective  Service 
Act  to  authorize  the  President  to  re- 
quire registrants  to  provide  their 
social  security  numbers.  Without  this 
authority,  the  Director  of  Selective 
Service  testified  that  the  registration 
process  will  be  largely  unenforceable. 
The  Selective  Service  Act  would  also 
be  amended  to  permit  the  Director  of 
Selective  Service  to  provide  registra- 
tion lists  to  the  Department  of  De- 
fense for  purposes  of  recruiting. 

A  change  in  the  method  for  comput- 
ing the  fee  schedules  for  purposes  of 
CHAMPUS  reimbursement  is  pro- 
posed to  improve  the  operation  of  the 
program. 

Also  recommended  is  authority  to 
permit  the  President  to  delay  the  ef- 
fective date  of  the  annual  end 
strengths  by  2  months  if  there  is  a 
period  of  national  emergency  or  a 
state  of  war  existing  on  the  last  day  of 
the  fiscal  year. 

Mr,  Chairman,  titles  IV  through  VII 
contain  necessary  levels  of  military 
personnel  for  the  Nation's  defense  and 
reflect  a  careful  review  of  the  adminis- 
tration's request. 

Mr.  MITCHELL  of  New  Yorlc.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr,  NICHOLS.  I  yield  to  my  col- 
league, the  gentleman  from  New  Yorlt. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  would  like  to  extend  my 
sincere  appreciation  to  our  chairman 
the  gentleman  from  Illinois  (Mr. 
PRict),  and  the  ranking  minority 
member,  the  gentleman  from  Alabama 
(Mr.  Dickinson),  for  their  excellent 
leadership  in  preparing  this  important 
bill. 

I  would  also  like  to  commend  the 
Military  Personnel  and  Compensation 
Subcommittee  chairman  the  gentle- 
man from  Alabama  (Mr.  Nichols),  for 
his  fine  work  in  dealing  with  the  many 
difficult  military  personnel  issues.  It 
has  been  a  pleasure  working  with  him 
these  past  several  years. 

I  have  long  been  interested  in  mili- 
tary manpower  issues,  and  I  feel  that 
the  bill  before  us,  along  with  a  mili- 
tary compensation  bill  which  the  com- 
mittee has  reported,  represent  an  ex- 
cellent effort  to  address  many  of  the 
manpower  problems  currently  con- 
fronting our  military. 


June  24,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


13697 


Mr.  Chairman,  I  remain  convinced 
that  in  our  efforts  to  develop  and 
maintain  a  responsive  and  credible 
military,  we  should  leave  no  stone  un- 
turned. In  recent  years,  actions  of  our 
principal  adversary— the  Soviet 
Union— have  convincingly  demonstrat- 
ed the  level  of  their  commitment  to  a 
strong  military.  The  Soviets,  through 
direct  military  interventions  and  prox- 
ies, continue  to  test  our  national  will 
and  our  commitment  to  a  strong  and 
responsive  military. 

I  believe,  therefore,  that  this  Nation 
must  t>e  capable  of  projecting  military 
power  to  even  the  most  remote  comers 
of  the  world.  However,  clearly  one's 
perception  of  this  Nation's  ability  to 
project  power  is  largely  colored  by 
how  one  views  our  state  of  readiness- 
including  personnel  readiness. 

Regarding  the  issue  of  readiness,  we 
in  the  Congress  cannot  waver  in  our 
resolve  to  provide  the  military  with 
what  I  feel  is  the  most  important  part 
of  the  defense  readiness  equation- 
people.  In  my  judgment,  the  biU 
before  you  is  a  necessary  step  in  pro- 
moting the  recruitment  and  retention 
of  the  personnel  required  to  improve 
readiness. 

H.R.  3519  represents  a  clear  effort  to 
address  seversJ  of  the  challenging  as- 
pects of  recruiting  and  retaining  the 
numbers  of  quality  personnel  required 
to  support  our  national  objectives 
under  the  All-Volunteer  Force  con- 
cept. 

RECRUITING 

In  the  area  of  recruiting,  the  Army 
continues  to  experience  problems, 
while  the  other  services  are  having 
some  degree  of  success  in  meeting 
their  recruiting  objectives. 

The  Department  of  Defense  has  pro- 
jected that  over  the  next  5  years  there 
could  be  an  increase  in  the  size  of  our 
military  of  between  100,000  to  200,000 
people.  At  the  same  time,  I  imderstand 
that  the  supply  of  young  men  in  the 
18-21  age  group  will  decrease  by  about 
13  percent. 

The  recruiting  challenge  is  obvious, 
but  the  solution  is  not  clear.  The  com- 
mittee feels,  however,  that  sacrificing 
quality  for  quantity  is  most  certainly 
not  the  solution.  In  fact,  H.R.  3519  re- 
flects the  committee's  commitment  to 
encouraging  the  Department  of  De- 
fense to  recruit  more  people  who  have 
tended  to  score  high— above  the  50th 
percentile  level— on  the  Armed.  Forces 
entrance  test.  In  order  to  accomplish 
this,  the  committee  placed  additional 
limitations  on  enlistments  for  fiscal 
year  1982. 

One  of  the  limitations  is  the  ban  on 
enlisting  individuals  who  score  be- 
tween the  10th  and  the  30th  percent- 
ile— category  IV  recruits— and  who  are 
not  high  school  graduates.  The  other 
limitation  is  that  during  fiscal  year 
1982,  the  Army  must  recruit  a  mini- 
mum of  75  percent  high  school  gradu- 
ates among  its  male  accessions.  Howev- 


er, that  minimum  percentage  may  be 
reduced  by  a  percentage  point,  to  as 
low  as  65  percent,  for  each  percentage 
increased  of  male  non-high-school 
graduates  with  scores  above  the  50th 
percentile  level— categories  I-IIIA  re- 
cruits— on  the  entrance  tests. 

The  committee  feels  that  these  en- 
listment limitations  are  necessary  to 
improve  personnel  readiness.  Because 
while  it  has  been  stated  that  high 
school  graduates  are,  on  the  average, 
twice  as  likely  as  non-high-school 
graduates  to  complete  their  enlist- 
ments, evidence  suggests  that  non- 
high-school  graduates  who  score  high 
on  the  entrance  test,  generally,  per- 
form better  than  high  school  gradu- 
ates with  lower  scores. 

RETENTION 

In  the  area  of  retention,  I  would  like 
to  first  state  that  retention  problems 
cannot  be  attributed  to  the  fact  that 
we  have  an  All-Volimteer  Force.  In  my 
judgment,  it  is  very  likely  that  the 
mililtary  would  have  retention  prob- 
lems even  with  conscription.  Clearly, 
retention  depends  on  the  ability  of  the 
military  to  provide  a  professionally 
challenging  environment,  adequate 
compensation  for  service,  and  to  some 
extent,  on  the  state  of  the  economy. 

The  Congress  last  year  authorized  a 
compensation  package  which  promises 
to  result  in  better  retention  of  our 
career  force,  and,  as  I  mentioned,  the 
committee  in  a  separate  piece  of  legis- 
lation has  recommended  additional 
compensation  improvements  for  fiscal 
year  1982. 

E^ach  of  the  services,  generally,  has 
unique  retention  problems.  In  the  case 
of  the  Navy,  during  the  past  year, 
they  continued  to  experience  signifi- 
cant shortages  in  petty  officer  ranks. 
The  Air  Force  reenlistment  rates  have 
increased  from  the  previous  year.  Al- 
though, retention  in  the  Air  Force 
continues  to  show  improvements, 
there  remains,  however,  some  severe 
shortages  in  the  mid-level-supervisory 
grades  in  certain  skill  categories  such 
as  avionics,  aircraft  system  mainte- 
nance, and  electrical  support.  The 
Army  retention  prospects  are  good, 
and  for  fiscal  year  1980  the  Army 
achieved  its  reenlistment  goals.  How- 
ever, the  Army  is  experiencing  some 
difficulty  in  retaining  noncommis- 
sioned officers  in  the  combat 
branches. 

ACTIVE  FORCES  STREHCTR  LEVELS 

The  bill,  H.R.  3519,  represents  minor 
changes  in  the  persormel  authoriza- 
tions requested  by  the  administration. 

In  the  area  of  Active  Forces  the  ad- 
ministration requested  a  strength  of 
2,119.900,  and  the  committee  increased 
that  by  300.  The  vast  majority  of  the 
increase  is  to  provide  additional  au- 
thorizations to  the  Navy  for  the  pur- 
pose of  recalling  reservists  to  supE>ori 
operational  and  deplo)m:ient  require- 
ments. 


RESERVE  FORCES  BTSEIICTH  LEVELS 

With  regard  to  our  Reserve  Forces, 
the  authorizations  were  increased  by 
2,7(X)  over  the  administration's  request 
of  976.400.  The  increases  were  princi- 
pally to  assist  Naval  Reserve  compo- 
nents. 

The  committee  feels,  and  I  strongly 
agree,  that  the  major  problem  facing 
our  Reserve  Forces  is  the  significant 
shortages  in  the  Individual  Ready  Re- 
serve—IRR.  As  you  luiow,  the  IRR  is  a 
pool  of  pretrained  military  manpower 
which  during  a  national  emergency 
would  t>e  used  to  replenish  battlefield 
casualties  and  to  bring  Active  and  Re- 
serve units  up  to  full  strength.  The 
current  estimates  of  IRR  shortages 
range  from  as  low  as  200,000  to  as  high 
as  600.000  depending  on  the  nature  of 
the  scenario  and  other  factors. 

The  requirement  for  a  healthy  IRR 
is  particularly  critical  in  the  case  of 
the  Army.  Under  the  total  force  con- 
cept. Army  Reserve  components  would 
be  integrated  into  combat-and-support 
elements  of  the  Active  Army.  As  an 
example,  during  wartime,  the  Army 
Reserves  would  provide  100  percent  of 
all  training  brigades,  44  percent  of  all 
medical  units,  33  percent  of  all  special 
forces  units,  and  24  percent  of  all 
combat  engineer  battalions— to  list  a 
few. 

In  order  to  improve  enlistments  and 
retentions  in  the  Reserves,  H.R.  3519 
would  extend  authority  for  several  of 
the  Reserve  bonus  programs  from  Sep- 
tember of  this  year  to  September  1985. 
Because  of  the  critical  role  the  IRR 
plays  in  our  total  force  concept,  the 
committee,  in  its  report  on  H.R.  3519, 
directs  the  Secretary  of  Defense  to 
submit  a  plan  to  the  Congress  which 
will  outline  how  the  Department  of 
Defense  will  correct  the  IRR  short- 
ages within  the  next  5  years. 

CIVILIAN  PEBSONNEL 

With  regard  to  civilian  personnel, 
the  administration  requested  authori- 
zations for  1.024.900,  and  the  commit- 
tee increased  that  by  7,000  spaces  for  a 
total  of  1,031,900.  This  represents  a 
net  increase  over  fiscal  year  1981  au- 
thorizations of  18,000  spaces.  These  in- 
creases will  be  used  to  improve  depot 
level  maintenance,  to  assist  in  supply 
management  and  inventory  control 
procedures,  and  to  release  military 
personnel  from  .iobs  which  could  and 
should  be  performed  by  civilians. 
cohtracthk  out 

The  other  issue  I  would  like  to  dis- 
cuss is  one  which  is  of  increasing  con- 
cern to  my  colleagues  and  me.  and  it  is 
the  use  of  contracting  out  practices  by 
the  Department  of  Defense. 

As  many  of  you  know,  the  Office  of 
Management  and  Budget,  several 
years  ago.  issued  a  directive  encourag- 
ing the  use  of  private  contracts  by 
agencies  of  the  executive  branch  to  in- 
clude the  Department  of  Defense. 
While  this  practice  may  be  suitable  for 
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nondefense  activities,  the  committee 
has.  for  some  time,  been  concerned 
about  the  advisability  of  contracting 
out  activities  at  our  defense  installa- 
tions and  its  potentially  adverse 
Impact  on  mobilization  and  readiness. 
Over  the  last  several  years,  we  have 
received  testimony  that  contracting 
out  could  adversely  affect  readiness. 

Furthermore,  it  is  my  Judgment  that 
contracting  out  not  only  has  a  poten- 
tially debilitating  effect  on  unit  readi- 
ness, but  it  also  limits  the  command- 
er's flexibility  in  utilizing  his  re- 
sources. I  have  discussed  this  issue 
with  many  military  commanders,  and 
It  Is  a  clear  consensus  that  contracting 
out  places  yet  another  constraint  on 
their  ability  to  accomplish  their  mis- 
sions. 

In  recognition  of  the  potentially  se- 
rious adverse  impact  that  contracting 
out  could  have  on  readiness  and  mobi- 
lization, the  committee  included  a  pro- 
vision in  this  bill  which  requires  a  mili- 
tary commander  of  the  major  operat- 
ing command  to  certify  that  the  con- 
tracting out  of  a  particular  activity 
will  have  no  significant  impact  on  mo- 
bilization or  readiness.  It  is  my  belief 
that  this  additional  reporting  require- 
ment will  encourage  the  maximum  ef- 
fective use  of  contracting  out,  while 
minimizing  its  impact  on  readiness. 

Mr.  Chairman.  I  have  tried  to  high- 
light the  major  personnel  provisions  in 
the  bill  before  you.  However,  the 
bottom  line  is  that  by  improving  per- 
sonnel readiness  we  will  most  certainly 
increase  our  credibility  as  a  major 
world  power  to  both  deter  aggression 
and  to  forcefully  respond  to  acts  of  ag- 
gression when  deterrence  fails. 

Again,  it  is  my  firm  belief  that  en- 
actment of  this  bill  will  send  a  strong 
signal  to  the  world,  in  particular  our 
adversaries,  that  this  country  is  seri- 
ous about  its  commitment  to  peace 
through  strength.  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  important  piece  of  legislation. 

D  1430 

Mr.  PRICE.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Brihkley). 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
rise  to  speak  in  support  of  title  VIII  of 
H.R.  3519.  This  title  provides  for 
annual  authorization  of  the  U.S.  civil 
defense  program. 

The  Department  of  Defense  request- 
ed $132.8  million  for  fiscal  year  1982. 
After  full  consideration,  the  conunit- 
tee  has  recommended  $174  million. 
This  recommendation  is  based  upon 
the  committee's  judgment  that  if  the 
United  States  is  to  have  a  credible  civil 
defense  program  within  a  reasonable 
period  of  time,  additional  resources 
must  be  made  available  now.  Our 
hearings  revealed  that  unless  more 
funds  are  forthcoming  the  necessary 
planning  activities  to  put  in  place  a 
comprehensive   population   relocation 


program  will  be  an  endless  process 
that  will  end  up  costing  a  great  deal  of 
money  with  nothing  to  show  for  the 
expenditures.  This  is  not  a  wise  course 
of  action  to  follow.  It  is  more  cost  ef- 
fective to  make  the  effort  now. 

This  effort  is  known  as  the  D  prime 
program.  It  is  a  comprehensive  up- 
grade of  the  civil  defense  system  over 
a  7-year  period.  The  D  prime  program 
is  designed  to  implement  the  policies 
of  Presidential  directive  (PD)  41  of 
September  1978  and  title  V  of  the  Fed- 
eral Civil  Defense  Act.  These  policies 
provide  for  improving  population  sur- 
vival in  the  event  of  nuclear  war, 
thereby  enhancing  deterrence  and 
crisis  stability. 

Let  me  give  you  an  example  of  what 
I  mean.  The  Columbus-Muscogee 
County.  Ga.,  area  has  a  crisis  reloca- 
tion plan.  It  was  developed  through 
the  joint  cooperation  of  the  Columbus 
Department  of  Civil  Defense,  the 
State  of  Georgia  Department  of  Civil 
Defense,  and  the  Federal  Emergency 
Management  Agency  (FEMA).  As 
such,  the  plan  represents  the  Federal- 
State-local  partnership  that  is  the 
basis  for  the  U.S.  civil  defense  pro- 
gram. 

Because  of  the  plan,  which  is  part  of 
the  nationwide  comprehensive  reloca- 
tion planning  process,  the  people  of 
the  Columbus  area  have  an  orderly 
procedure  for  relocating  to  host  areas 
going  northerly  on  highways  convert- 
ed to  one-way  traffic.  Chaos  would 
thereby  be  reduced  and  the  lifesaving 
opportunities  of  the  public  would  be 
increased. 

Without  going  into  great  detail 
about  the  plan,  I  would  note  that  be- 
cause of  it,  every  Government  agency 
is  pinpointed  and  its  respective  role 
and  responsibilities  defined.  The  plan- 
ning document  provides  for  a  basic 
plan  and  contains  seven  functional 
components  that  cover  such  essential 
responsibilities  as  police  and  fire  serv- 
ices, transportation  and  utility  ser\'- 
ices.  and  health,  shelter,  and  food  care 
services. 

It  is  a  blueprint  for  answering  ques- 
tions that  are  certain  to  arise  during 
such  a  crisis— whether  it  is  peacetime 
or  wartime.  Families  would  know 
where  to  relocate.  Health  care  person- 
nel involved  with  hospitals  and  nurs- 
ing homes  would  know  how  their  pa- 
tients will  be  cared  for.  Public  safety 
officials  would  have  available  continui- 
ty of  government  plans  for  maintain- 
ing public  order  and  safety,  handling 
prisoner  populations,  and  coordinating 
the  movement  of  traffic. 

In  summary,  a  checklist  has  been  de- 
veloped on  how.  when,  and  where  the 
people  of  Columbus  would  attempt  to 
meet  the  awesome  challenges  of  disas- 
ter. Such  prudence  is  being  repeated 
throughout  the  country.  The  current 
FEMA  work  schedule,  however,  needs 
to  be  accelerated  and  expanded.  That 
schedule  is  dictated  by  budgetary  deci- 


sions. According  to  information  made 
available  to  the  subcommittee,  because 
of  the  lower  funding  level  requested 
initially,  it  would  not  be  until  1990 
that  the  initial  crisis  relocation  plan- 
ning effort  would  be  completed.  At  the 
higher  level  recommended  by  the  com- 
mittee, the  initial  planning  phase 
would  be  completed  by  1985.  Because 
of  this  serious  timelag,  the  committee 
is  recommending  more  funding  for  the 
civil  defense  program. 

With  the  increased  funds,  in  addi- 
tion to  expanding  lifesaving  planning 
for  both  high  risk  target  areas  and 
population  centers,  additional  commu- 
nications and  warning  support,  im- 
proved command  and  control  capabili- 
ties, increased  radiological  defense, 
greater  shelter  protection,  and  ex- 
panded personnel  training  will  be  real- 
ized. Without  the  increased  authority, 
the  program  will  continue  to  limp 
along  and  minimal  progress  will  be 
made.  Therefore,  we  have  a  clear 
ch(rfce.  It  is  our  belief  that  the  $174 
million  can  be  wisely  and  effectively 
spent  on  increasing  the  protection  of 
the  American  public. 

Within  the  $174  million  funding 
total.  $44  million  is  earmarked  for  the 
emergency  management  assistance 
program.  Testimony  from  State  and 
local  civil  defense  officials  indicated 
that  serious  funding  shortfalls  are 
being  experienced  at  these  levels  of 
government.  Because  civil  defense  is  a 
Federal-state-local  partnership,  the 
committee  wants  to  make  certain  that 
sufficient  matching  funds  are  avail- 
able for  State  and  local  personnel  in- 
volved with  civil  defense  efforts. 

To  further  strengthen  the  civil  de- 
fense system,  the  committee  initiative 
on  dual  use  policy  is  contained  in  sec- 
tion 803  of  the  bill.  Dual  use  is  the 
sharing  of  civil  defense  resources  for 
both  attack  preparedness  and  natural 
disaster  preparedness,  response  and  re- 
covery efforts.  As  such,  it  is  a  cost  ef- 
fective method  of  testing  and  exercis- 
ing the  State  and  local  base  of  the 
U.S.  civil  defense  program.  In  effect, 
we  are  obtaining  two  benefits  for  the 
cost  of  one— preparedness  for  both 
natural  disaster  and  attack  disaster 
with  one  system. 

At  present,  dual  use  policy  is  permis- 
sive and  questions  may  naturally  arise 
about  the  use  of  resources  authorized 
in  the  Civil  Defense  Act  for  other  than 
attack  purposes.  Section  803,  there- 
fore, is  designed  to  resolve  such  ambi- 
guities in  the  current  law.  It  does  so  by 
prescribing  dual  use  as  a  part  of  over- 
sdl  civil  defense  policy,  defines  the  ap- 
plication of  dual  use  in  national  disas- 
ters, directs  FEMA  to  prepare  the  nec- 
essary procedures  to  implement  dual 
use  and  places  attack  and  disaster-re- 
lated efforts  on  the  same  footing. 

In  closing,  Mr.  Chairman,  it  is  the 
committee's  view  that  the  steps  out- 
lined  here   will  strengthen   the   U.S. 
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civil  defense  effort.  I  respectfully  re- 
quest my  colleagues  to  support  these 
recommendations. 

Mr.  PRICE.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Dam  Daniel). 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
included  in  the  defense  authorization 
bUl  for  1982  is  the  section  which  can, 
if  pro[>erly  implemented,  introduce  a 
new  era  in  the  way  this  Government 
does  business  on  the  issue  of  major 
weapons  systems  acquisition. 

This  section  is  identified  as  section 
909  and  it  deals  with  multiyear  pro- 
curement. The  gentleman  from  Texas 
(Bidr.  Brooks),  will  offer  an  amend- 
ment to  eliminate  this  section. 

I  would  like  to  take  a  moment  and 
review  the  events  and  the  factors 
which  lead  to  inclusion  of  this  section 
in  our  bill. 

Back  in  January  of  1980.  the  com- 
mittee began  to  hear  grumblings  that 
the  defense  industrial  base  was  in  fail- 
ing health,  that  it  might  not  be  capa- 
ble of  producing  military  hardware  in- 
cluded in  the  Defense  Department's  5- 
year  defense  program. 

Do  the  facts  concerning  our  national 
industrial  base  support  this  conclu- 
sion? 

Consider  the  U.S.  industrial  produc- 
tivity growth  rate  has  declined  signifi- 
cantly, both  in  relation  to  foreign  com- 
petitors and  in  real  terms. 

The  experience  of  the  United  States 
over  the  20-year  period  beginning  in 
1960  is  disheartening. 

During  these  20  years,  the  average 
annual  growth  in  productivity  for 
Japan  was  7.1  percent;  Italy.  France, 
and  Germany  all  increased  productivi- 
ty more  than  4  percent. 

Even  the  United  Kingdom,  whose  in- 
dustrial woes  are  well  known,  showed 
an  average  growth  of  2.3  percent. 

Sadly,  the  United  States  was  at  the 
bottom  of  the  pile  with  an  average  1.5 
percent  increase  in  productivity. 

These  figures  of  course  relate  to  the 
total  economy. 

In  manufacturing,  they  are  just  as 
bad:  Japan,  an  average  8.3  percent 
growth;  West  Germany,  5.4  percent 
growth;  the  United  States,  2.5  percent 
growth. 

Our  dependence  on  foreign  sources 
for  critical  materials  has  increased 
dramatically. 

Right  now.  the  United  States  is 
more  than  50  percent  dependent  on 
foreign  sources  for  over  half  of  the  ap- 
proximately 40  minerals  which  have 
been  described  as  most  essential  to  our 
$2.3  trillion  economy. 

Many  of  these  essential  minerals 
come  exclusively  from  foreign  sources 
and  some  of  the  most  critical  of  them 
from  highly  unstable  areas  of  the 
world. 

Skilled  manpower  shortages  exist 
and  are  projected  to  continue  in  the 
future. 

According  to  one  witness,  over  the 
next  20  years,  we  will  need  a  quarter- 


million  skilled  woiicers  in  the  machine 
tool  trade,  with  no  Increase  whatso- 
ever in  additional  defense  needs. 

Many  companies  are  refusing  to 
accept  Government  business  because 
of  the  excessive  redtape  and  regula- 
tion and  because  of  the  turbulence  in 
Government  buys. 

There  is  little  surprise,  then,  in  the 
fact  that  the  cost  of  weapons  systems 
is  rising  at  an  alarming  rate. 

Defense  spending  does  not  operate 
in  a  vacuiun. 

Prompted  by  this  concern,  the  com- 
mittee held  a  series  of  hearings  during 
the  last  3  months  of  last  year  on  the 
capability  of  the  U.S.  defense  industry 
to  produce  the  military  equipment 
needed  to  insure  the  national  security. 
As  the  committee's  investigation 
proceeded,  a  truly  shocking  picture 
emerged:  The  picture  of  an  industrial 
base  crippled  by  declining  productivity 
growth,  aging  facilities  and  equip- 
ment, shortages  in  critical  materials, 
increasing  production  lead  times, 
skilled  labor  shortages,  inflexible  Gov- 
ernment contracting  procedures,  inad- 
equate defense  budgets  and  burden- 
some Government  regulations  and  pa- 
perwork. 

On  concluding  its  investigation,  the 
committee  published  a  volimiinous 
record  together  with  a  report  of  its 
findings  and  recommendations  titled, 
"The  Ailing  Defense  Industrial  Base: 
Unready  for  Crisis." 

One  of  the  key  findings  was  that 
present  procurement  policies  and  pro- 
cedures used  by  the  Defense  Depart- 
ment are  excessively  inflexible  and 
many  times  discourage  the  use  of  con- 
tract types  that  would  promote  stabili- 
ty, encourage  c^>ital  formation  and 
lead  to  efficiencies  that  would  result 
in  savings  to  the  taxpayer. 

During  the  committee's  hearings,  a 
broad  range  of  witnesses  unanimously 
agreed  that  an  exttanded  use  of  mul- 
tiyear contracting  for  meeting  defense 
requirements  could  result  in  substan- 
tial benefits  to  both  the  Government 
and  industry,  the  chief  benefit  being 
the  potential  for  reducing  the  cost  of 
weapon  systems  while  improving  the 
health  of  the  defense  industrial  base. 

Based  on  the  committee's  hearings, 
findings  and  recommendations,  I  in- 
troduced H.R.  745  on  January  6,  1981. 
Its  basic  purpose  was  to  establish  a 
policy  for  contracting  by  the  Depart- 
ment of  Defense  that,  except  for  cost- 
plus-a-percentage-of-cost  contracts, 
any  type  of  contract,  including  mul- 
tiyear contracts  may  be  used  that  will 
promote  the  best  interests  of  the 
United  States. 

Further,  the  bill  sought  to  improve 
procurement  procedures,  to  provide 
greater  program  stability  and  reduced 
pn^ram  costs,  and  to  enhance  the  de- 
fense production  capability  of  the 
United  States. 

Section  909  of  the  bill  under  consid- 
eration today  is  an  outgrowth  of  HJl. 


745.  Mr.  Chairman,  many  of  us  have 
given  talks  around  the  country  on  the 
decline  of  our  defense  industrial  capa- 
bility and,  in  fact,  the  committee  con- 
sidered the  situation  so  grave  that  a 
private  briefing  on  the  committee's 
findings  was  arranged  for  the  Speaker 
and  key  Members  of  the  House  leader- 
ship on  both  sides  of  the  aisle. 

Gen.  Alton  D.  Slay,  Commander,  Air 
Force  Systems  Conunand.  participated 
in  the  briefing. 

Creneral  Slay  has  studied  this  prob- 
lem for  several  years  and  gave  one  of 
the  most  lucid,  hardest-hitting  presen- 
tations I  have  ever  heard  a  man  in  uni- 
form give. 

General  Slay  pointed  out  that  the 
alarming  erosion  of  our  industrial  ca- 
pability, coupled  with  our  mushroom- 
ing dependence  on  foreign  sources  for 
critical  materials,  is  severely  damaging 
the  very  foundation  of  our  defense 
posture. 

At  the  conclusion  of  General  Slay's 
briefing.  Speaker  Tip  O'Neill  summa- 
rized the  situation  facing  the  Nation 
in  one  word,  "frightening." 

The  committee  has  spent  a  great 
deal  of  time  looking  into  the  merits  of 
allowing  an  expanded  use  of  multiyear 
contracting  and  I  believe  we  should 
strongly  suppwrt  section  909. 

I  would  emphasize  that  section  909 
is  not  a  panacea  for  all  the  ills  of  the 
defense  industrial  base  but  it  is  an  im- 
portant beginning  step  to  improve  pro- 
curement and  contracting  procedures. 
Are  there  risks  involved? 
Of  course  there  are. 
No  plan  devised  and  implemented  by 
humans  is  risk  free. 

But  we  have  thoroughly  examined 
the  problem  and  its  potential  solution 
and  are  convinced  that  the  benefit  far 
outweighs  the  risk. 

Some  have  proposed  that  multiyear 
contracts  be  initiated  as  a  pilot  pro- 
gram approach  on  a  case-by-case  basis. 
Our  committee  feels  this  is  not  the 
proper  route  to  follow. 

What,  after  all.  is  the  purpose  of  a 
pilot  program? 
First,  it  should  validate  a  need. 
This  has  already  been  done  through 
the  defense  Industrial  Base  Panel  and 
the  finding  of  every  session  of  the  De- 
fense Science  Board  we  have  yet  ex- 
amined. 
Second,  it  should  establish  a  history. 
This  too  has  been  done,  both  in  the 
Defense  Department's  multiyear  con- 
tracting experience  prior  to  the  estab- 
lishment of  the  $5  million  cancellation 
ceiling  and   currently   in   those   mul- 
tiyear  contracts   which    fall    beneath 
the  ceiling. 

And  the  third  purpose  of  a  pilot  pro- 
gram is  to  prove  effectiveness. 

As  indicated  above,  this  has  been 
and  is  being  done. 

The  issue  has  been  raised  that  reli- 
ance on  multiyear  contracting  will 
result  in  a  lessening  of  comi>etition. 
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This  too  we  question. 

The  Defense  Department  can  be 
more  competitive  than  it  is.  although 
it  should  be  noted  it  is  right  now  more 
competitive  than  has  been  reported. 

In  fiscal  year  1980,  the  Department 
awarded  contracts  totaling  $84  billion. 

About  $47  billion,  or  56  percent,  was 
awarded  on  a  competitive  basis,  with 
the  remaining  44  percent  being  of  a 
noncompetitive  nature. 

For  the  first  half  of  fiscal  year  1981, 
89  percent  of  the  total  contract  dollars 
were  competitive  in  nature. 

This  represents  an  increase  of  13 
percent  over  fiscal  year  1980  and  clear- 
ly demonstrates  that  the  DOD  is  in- 
creasing its  competitive  procurement. 

Many  of  the  big  dollar  contracts  are 
not  competitive,  the  reason  being  that 
once  the  Government  has  selected, 
through  competition,  a  contractor  to 
build  an  P-16,  a  Trident  submarine,  an 
XM-1  tank,  a  Nimitz  carrier,  and  so 
forth,  it  does  not  make  sense  to  go  in 
each  year  and  compete  the  procure- 
ment. 

Timely  decisionmaking,  rational  con- 
tracting, and  buying  at  the  most  effi- 
cient rate  can  save  billions. 

Disabusing  the  services  of  the  idea 
that  "we  always  did  it  that  way"  will 
continue  to  be  acceptable  will  save 
more. 

Still  billions  more  will  be  saved  by 
Congress  restraining  its  impulse  to 
meddle  in  the  most  minuscule  areas. 

Micromanagement  is  a  job  for  which 
we  have  neither  the  time  nor  the 
talent. 

It  is  a  responsibility  of  this  Congress 
to  direct  that  certain  things  be  done. 

It  is  the  responsibility  of  the  agen- 
cies, having  been  given  this  direction, 
to  take  appropriate  action  in  carrying 
them  out. 

Responsibility  without  the  tools  for 
execution  insures  failure. 

Now.  multiyear  contracting  as  an 
element  of  the  defense  acquisition 
system  will  not  work  because  I  say  so. 

And  it  will  not  work  because  Secre- 
tary Weinl)erger  says  so. 

It  will  work  because  the  taxpayers 
will  demand  it.  The  voters  have  said 
they  are  worried  about  our  ability  to 
defend  ourselves,  and  they  are  willing 
to  pay  for  more  defense  if  they  have 
to. 

But  they  will  not  pay  for  planes  that 
will  not  fly,  guns  that  will  not  shoot, 
and  ships  whose  costs  grow  higher  and 
whose  delivery  dates  more  farther  into 
the  future. 

Somebody— a  lot  of  somebodies- 
worked  hard  for  the  dollars  we  will  be 
spending,  and  they  deserve  to  know 
they  are  receiving  the  best  possible 
return  on  their  investment. 

The  overburdened  taxpayer  will 
demand  the  highest  possible  level  of 
accountability— and  they  should. 

Neither  you  nor  I  are  recipients  of 
their  bounty— we  are  instead  stewards 
of  their  treasure. 
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f  I  respectfully  request  your  approval 
of  section  909  as  reported  by  the  Com- 
mittee on  Armed  Services. 

I  a  1445 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
California  (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
express  my  appreciation  and  commen- 
dation to  the  chairman,  the  gentleman 
from  Illinois  (Mr.  Price),  and  the 
ranking  minority  member,  the  gentle- 
man from  Alabama  (Mr.  Dickinson), 
for  the  superb  work  that  they  have 
done  in  putting  together  this  package 
for  the  authorization  bill,  H.R.  3519, 
Department  of  Defeiise  authorizations 
for  1982. 

I  think  it  represents  a  great  deal  of 
work,  careful  analysis,  and  a  good  job 
of  putting  this  complex  bill  together 
when,  for  the  first  time,  we  have  been 
able  to  authorize  more  in  line  of  what 
this  Nation  needs  for  an  adequate  de- 
fense posture. 

I  would  like  to  address  just  one  of 
those  things  that  I  think  is  terribly 
critical  to  the  bill  and  to  the  defense 
of  our  country,  and  that  is  the  area  of 
procurement. 

Section  909,  pertaining  to  multiyear 
contracting,  is  the  result  of  an  exten- 
sive study  done  by  the  committee's 
Panel  on  Defense  Industrial  Base.  I, 
too.  would  like  to  commend  my  col- 
leagues on  the  committee,  the  chair- 
man, Dan  Daniel,  and  the  ranking  mi- 
nority member.  Bill  Whitehurst,  for 
their  superb  work  in  this  particular 
area  of  this  pressing  problem  having 
to  do  with  procurement. 

A  cost  effective  and  efficient  defense 
program  is  paramount  for  the  well- 
being  of  our  economy,  and  especially 
in  times  of  increased  defense  spending. 
Multiyear  procurement,  procedures,  as 
reported  out  of  the  Armed  Services 
Committee,  are  a  step  in  the  direction 
of  more  efficient  buying  practices  for 
our  Armed  Services  and  are.  therefore, 
essential. 

Basically,  the  committee  bill  calls 
for  two  changes  in  the  procurement 
policy:  a  repeal  of  section  810  of  Public 
Law  94-106  to  delete  the  statutorily 
Imposed  cancellation  ceiling  of  $5  mil- 
lion in  multiyear  contracts;  and  a  revi- 
sion of  10  U.S.C.  2306(g)  to  allow  mul- 
tiyear contracts  within  the  continental 
United  States  with  annual  O.  &  M.  ap- 
propriations. 

Current  policies  and  procedures  used 
by  the  Department  of  Defense  for  the 
procurement  and  development  of 
weapons  is  at  times  a  further  impedi- 
ment to  stable  R.  «&  D.  expenditures 
by  the  U.S.  Government.  To  maintain 
these  procedures,  as  would  be  the  case 
if  the  Government  Operations  Com- 
mittee language  were  accepted,  dem- 
onstrates to  industry  that  the  Govern- 
ment is  really  not  interested  in  alter- 
ing its  image  of  being  a  bad  customer. 
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I  am  continually  amazed  at  the  way 
the  Government  conducts  it  business 
affairs.  If  the  typical  businessman  in 
our  country  conducted  his  business  af- 
fairs in  a  similar  manner,  it  would  not 
be  long  before  he  was  calling  in  the 
various  provisions  of  the  1978  Bank- 
ruptcy Reform  Act. 

When  Secretary  Weinl)erger  ap- 
peared before  the  committee  yester- 
day, he  stessed  that  the  Department 
of  Defense  has  placed  a  high  priority 
on  multiyear  procurement  as  a  stabi- 
lizing influence.  The  object  is  to  en- 
courage contracts  that  will  allow  in- 
dustry to  do  effective  long-range  plan- 
ning R.  &  D.  that  will  lead  to  a  stable 
work  force  and  a  predictable  produc- 
tion rate.  Industry  cannot  presently 
conduct  such  planning  and,  as  a  result, 
defense  costs  have  increased  substan- 
tially. 

To  quote  from  Secretary  Weinberg- 
er's statement  before  the  committee: 

The  possible  savings  through  use  of  multi- 
year  procurement  are  significant.  In  recent 
multi-year  contract  awards  for  GAU-8 
30mjn  ammunition  used  on  the  A- 10  air- 
craft and  for  the  AN/ALQ-155  Power  Man- 
agement System  used  on  the  B-52.  the  Air 
Force  was  able  to  achieve  cost  savings  of 
$34.0  million  and  $10.6  million  respectively 
over  single-year  acquisitions.  These  were 
contracts  for  three  years  of  requirements 
and  made  within  existing  authority.  The  Air 
Force  is  considering  the  P-16  aircraft  pro- 
gram for  multi-year  contracting  with  antici- 
pated savings  of  $560  million.  The  Navy  is 
considering  the  C-2A  Carrier  Onboard  E>e- 
livery  Aircraft  for  multi-year  contracting 
with  anticipated  savings  of  $65  million.  But 
unless  the  Government  Operations  Commit- 
tees  action  is  rejected  on  the  floor  of  the 
House,  these  savings  will  be  lost. 

That  is  almost  $670  million  that 
could  be  saved  in  just  two  or  three  ex- 
amples through  multiyear  procure- 
ment—and that  is  just  the  tip  of  the 
iceberg. 

The  multiyear  language  proposed  by 
the  Government  Operations  Commit- 
tee fails  to  authorize  multiyear  pro- 
curement. The  committee  proposes 
that  multiyear  procurement  be  "tested 
on  a  selective  basis."  Those  contracts 
selected  would  be  subject  to  a  review 
and  approval  process  on  a  case-by-case 
basis,  and  the  net  result  is  more  red- 
tape,  increased  costs,  and  a  multiyear 
procurement  policy  that  is  so  comber- 
some  as  to  be  self-defeating. 

This  year  the  Department  of  De- 
fense will  have  about  13  million  pro- 
curement transactions,  obligating  in 
the  neighborhood  of  $90  billion,  with 
contracts  extending  over  several  years. 
If  this  body  is  serious  about  getting 
the  most  bang  out  of  each  taxpayer's 
buck,  then  it  is  imperative  that  we 
reject  the  Government  Operations 
Committee  amendment  and  press 
ahead  with  the  improvements  recom- 
mended in  the  Armed  Services  Com- 
mittee bill.  It  is  not  a  cure-all,  but  it  is 
a  positive  start  toward  a  more  efficient 
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procurement  process  and  practice  to 
aid  the  defense  posture  of  our  Nation. 
Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Indiana    (Mr. 

HlLLIS). 

Mr.  HILLIS.  Mr.  Chairman,  as  a 
member  of  the  Subcommittee  on 
Readiness,  and  having  participated  in 
both  the  hearings  related  to  oper- 
ations and  maintenance  authorization 
as  well  as  special  oversight  topics,  I 
feel  that  there  are  several  aspects  of 
readiness  worthy  of  consideration  by 
the  House. 

We  are  embarked,  by  common  con- 
sent, as  a  nation,  on  a  program  to  revi- 
talize and  rebuild  our  defense  capabil- 
ity. We  in  the  Congress  are  familiar 
with  the  statistics  in  virtually  every 
category  of  equipment  and  effort  de- 
tailing the  trend  toward  a  military  im- 
balance among  the  major  powers,  with 
the  attendant  peril  to  the  United 
States  which  that  imbalance  implies. 

What  is  little  known,  and  little  un- 
derstood, is  the  manner  in  which  that 
imbalance  must  l)e  addressed  in  order 
to  insure  military  readiness. 

Perhaps  the  single,  key  finding  of 
the  Subcommittee  on  Readiness  this 
year.  Mr.  Chairman,  was  the  unhappy 
truth  that  those  moneys  which  most 
closely  provide  for  real  military  readi- 
ness are  oftentimes  the  first  to  lie  sac- 
rificed in  the  actual  execution  of  the 
defense  budget. 

There  is  a  finite,  known  cost  of 
doing  business  in  our  armed  services 
every  day.  Mr.  Chairman.  That  cost,  to 
"turn  on  the  lights"  every  day  and  op- 
erate the  physical  plant  is  complex, 
but  quantifiable. 

The  problem  arises  when  those  fixed 
costs  in  the  operations  and  mainte- 
nance accounts  are  underfunded,  or  it 
is  necessary  to  substantially  divert 
O.  &  M.  funds  to  cover  the  expenses  of 
operational  emergencies.  What  then 
occurs  is  that  the  fixed  costs  get  paid, 
such  as  a  civilian  pay  raise  mandated  by 
law.  or  an  increase  in  fuel  costs  or  fuel 
usage. 

And  the  billpayers  for  those  un- 
avoidable, or  unplanned  costs  end  up 
being  the  only  things  over  which  a 
commander  or  manager  has  any  dis- 
cretionary control— training,  or  sched- 
uled maintenance,  or  other  activities 
which  are  unhappily  capable  of  being 
deferred. 

Thus,  the  downward  spiral  in  readi- 
ness begins.  When  the  O.  &.^1A.  ax:- 
count  is  underfunded,  and  cannot  pay 
the  basic  bills,  our  Defense  Establish- 
ment is  in  the  ludicrous  position  of 
having  to  virtually  ignore  the  primary 
purpose  for  which  it  exists— to  prepare 
to  defend  the  Nation,  and  to  be  ready 
to  deter  aggression. 

For  these  reasons,  Mr.  Chairman.  I 
urge  support  for  title  III  of  this  bill— 
for  the  operations  and  maintenance 
funding  necessary  to  achieve  accepta- 
ble readiness. 


Should  we  fail  to  address  the  fixed, 
and  unavoidable  costs  paid  for  by 
those  accounts,  we  will  force  our 
armed  services  to  shift  resources 
where  they  can.  And  that  shift  is 
where  we  as  a  country  can  least  afford 
it— from  flying  hours  for  our  aviators, 
ship  steaming  days  in  the  fleet,  and 
exercising  our  troops  in  the  field. 

Thank  you.  Mr.  Chairman. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  MAVROin.Es). 

Mr.  MAVROULES.  Mr.  Chairman.  I 
rise  as  a  memlier  of  the  Armed  Serv- 
ices Committee  to  comment  on  H.R. 
3519.  the  fiscal  year  1982  Department 
of  Defense  authorization  bill. 

In  March,  after  the  administration 
submitted  to  the  Congress  their  re- 
vised defense  budget.  I  took  to  this 
floor  and  urged  the  Congress  to  con- 
duct a  full  and  fair  debate  on  our  na- 
tional military  needs. 

The  Armed  Services  Committee  has 
provided  the  House  with  a  full  record 
of  hearings  on  our  specific  require- 
ments for  not  only  the  coming  year, 
but  our  long-range  requirements  as 
well. 

On  both  the  Carter  and  Reagan 
budget  submissions,  our  committee 
has  held  28  fuU  committee  sessions, 
and  92  subcommittee  sessions,  with 
each  subcommittee  examining  differ- 
ent aspects  of  the  budget.  As  a 
member  of  the  Sutx»mmittee  on  Pro- 
curement. I  want  to  express  my 
thanks  to  the  gentleman  from  New 
York  (Mr.  Stratton)  and  the  gentle- 
lady  from  Maryland  (Mrs.  Holt)  for 
the  comprehensiveness  of  the  hearings 
conducted  by  our  subcommittee. 

However,  these  hearings  must  be 
viewed  as  only  the  start  of  a  very  nec- 
essary debate  on  the  defense  require- 
ments of  the  United  States. 

For  today,  the  size  of  the  military 
budget  is  viewed  as  the  single  meas- 
urement of  our  national  determina- 
tion. Rather  than  measuring  our 
actual  effectiveness — our  ability  to  re- 
spond to  crisis  or  emergency— we  in- 
stead allow  ourselves  the  rhetorical 
comfort  of  assessing  the  international 
balance  of  power  through  the  compar- 
ison of  figures  on  annual  appropria- 
tions bills. 

If  our  coimtry  is  to  remain  secure, 
and  the  peace  preserved,  our  policies 
and  debates  in  this  Congress  on  the 
defense  of  the  United  States  must  go 
beyond  the  number  of  dollars  in  the 
budget. 

It  is  important  that  we  begin  debat- 
ing not  just  the  symbols  of  defense, 
but  rather,  begin  focusing  in  on  some 
of  the  specifics  of  how  we  can  get  the 
l)est  value  for  our  defense  dollars. 

Because  in  the  end,  defense  dollars 
are  limited.  And  the  administration's 
5-year  defense  plan  must  serve  to  form 
the  foundation  for  our  Nation's  de- 
fense in  the  coming  21st  century. 


One  area  where  I  believe  we  cam  save 
dollars  is  a  long-needed  review  of  our 
procurement  and  defense  acquisition 
regulations.  As  a  member  of  the  Small 
Business  Committee,  as  well  as  Armed 
Services,  I  must  confess  that  there 
now  exists  a  procurement  process 
which  is  a  nightmare  for  small  subcon- 
tractors doing  business  with  the  De- 
fense Department. 

After  careful  study  and  hearings, 
the  Armed  Services  Committee  includ- 
ed in  H.R.  3519.  several  significant 
procurement  reforms. 

One  such  reform,  section  909.  gives 
the  Department  of  Defense  the  au- 
thority to  engage  in  multiyear  con- 
tracting to  provide  greater  stability  in 
the  acquisition  process. 

This  particular  section  is  an  out- 
growth of  the  extensive  study  done  by 
the  Armed  Services  Panel  on  the  De- 
fense Industrial  Base.  The  panel's 
report.  'The  Ailing  Defense  Industrial 
Base,"  identified  major  problems  lead- 
ing to  the  decline  of  our  industrial  ca- 
pability. One  of  their  most  alarming 
findings  was  the  decreasing  level  of 
participation  in  the  defense  business 
by  smaller  subcontractors,  vendors, 
and  supplier  companies. 

Another  section  which  will  strength- 
en the  procurement  process  through 
simplification  is  section  903,  which  I 
offered  during  committee  markup. 
Specifically,  section  903  increases  the 
dollar  thresholds  for  certain  defense 
contract  regulations.  While  I  wiU  be 
discussing  this  section  in  greater  detail 
when  the  biU  is  read  by  title  and  sec- 
tion, I  would  simply  like  to  point  out 
at  this  time  that  these  modifications 
will  reduce  paperwork,  provide  admin- 
istrative relief  from  unnecessary  regu- 
lation, and  provide  substantial  cost 
savings. 

Another  issue  which  was  reviewed  in 
great  detail  by  the  Procurement  Sut>- 
committee  was  the  Navy's  budget  re- 
quest for  the  P-18  fighter. 

On  the  basis  of  extensive  question- 
ing and  testimony,  one  point  became 
very  clear.  The  F-18  has  the  unquali- 
fied support  of  Iwth  the  Navy  and  De- 
fense Department.  There  is  no  compa- 
rable alternative  available  to  meet 
Navy  and  Marine  Corps  requirements. 
And.  the  effectiveness  of  naval  and 
Marine  Corps  aviation  through  the 
1990's  are  to  a  very  great  extent  de- 
pendent upon  the  availability  of  the 
F-18. 

Contrary  to  certain  reports,  and  to 
quote  the  Secretary  of  the  Na\'y. 
"there  has  been  no  internal  Navy 
review  suggesting  we  should  cancel, 
delay  or  reduce  the  program."  The 
Navy  is  very  satisfied  with  the  demon- 
strated performance  of  the  F-18,  and 
plans  to  proceed  with  the  program 
without  delay. 

Because  of  the  convincing  testimony 
presented  on  t)ehalf  of  the  P-18  pro- 
gram by  the  Navy,  the  committee  ap- 
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proved  a  fiscal  year  1982  production 
increase  from  63  aircraft  to  84  aircraft. 
Our  purpose  for  this  increase  is  very 
clear.  For  nearly  a  decade,  the  Navy 
has  failed  to  procure  the  180  fighter/ 
attadi  aircraft  necessary  to  maintsdn 
force  levels.  The  Navy  has  consistently 
been  losing  more  aircraft  to  attrition 
and  old  age  each  year  than  the 
number  of  new  aircraft  delivered  or 
ordered. 

Consequently,  the  committee  in- 
creased F-18  production  to  84  aircraft, 
a  step  toward  our  expectation  that 
weapons  systems  be  procured  at  eco- 
nomic and  efficient  rates. 

Finally,  I  want  to  express  my  appre- 
ciation to  my  chairman,  the  gentle- 
man from  Illinois,  for  his  openness 
and  availability  to  the  members  of  the 
committee,  and  this  Congress, 
movuaumrr  ih  thx  okpartmxnt  op  okfense 

Mr.  Chairman,  the  Nation  is  current- 
ly focused  on  the  necessity  to  improve 
the  defense  capability  of  this  country. 
Concurrent  with  that  need  is  the 
awareness  that  we  must  improve  our 
ability  to  procure  military  hardware  in 
the  most  efficient,  productive  manner. 

However,  we  now  discover  that  the 
fuU  realization  of  our  technological 
achievements  are  inhibited  by  archaic 
procurement  laws,  regulations,  and 
policies.  Therefore,  we  as  legislators 
have  a  duty  to  promote  reform  in  the 
acquisition  process  in  order  to  improve 
significantly  this  Nation's  defense  pos- 
ture. We  must  be  able  to  exploit  In  a 
timely  manner  these  technological  ad- 
vances that  are  necessary  to  our  na- 
tional security. 

To  accomplish  reform  the  Secretary 
of  Defense  embarked  on  a  comprehen- 
sive review  of  the  procurement  process 
within  the  Department  of  Defense. 
His  findings  and  recommendations  de- 
serve our  considered  attention  and 
support.  Among  them  are  expanded 
use  of  multiyear  contracting  proce- 
dures to  achieve  the  economies  associ- 
ated with  these  procedures.  The  Secre- 
tary has  also  supported  section  903  of 
HJl.  3519.  which  would  raise  the 
dollar  thresholds  for  certain  defense 
contract  regiilations.  This  section 
would  allow  expeditious  processing  of 
procivement  actions  by  shortening 
procurement  leadtime  and  by  reducing 
the  administrative  workload  associated 
with  these  procurements. 

The  prociu^ment  process  is  in 
urgent  need  of  reform.  These  initia- 
tives which  are  in  the  general  provi- 
sions of  H.R.  3519  as  reported  by  the 
Armed  Services  Committee  are  merely 
a  first  step  toward  such  reform. 

I  believe  that  restoring  the  defense 
industrial  base  will  not  be  accom- 
plished by  a  single  action.  Instead,  it 
will  be  the  product  of  several  minor, 
but  significant  changes  in  certain 
areas,  including  procurement  reform. 
The  procurement  process  can  be  used 
to  promote  stability,  to  encourage  in- 
vestment in  capital  equipment  and  fa- 


cilities, and  to  lead  to  efficiencies  that 
would  result  in  savings  to  the  Govern- 
ment. However,  improvements  must  be 
made  to  the  process  to  realize  these 
benefits. 

It  is  imperative  that  we  accept  the 
responsibility  by  acting  favorably  on 
the  provisions  of  H.R.  3519  as  reported 
by  the  Armed  Services  Conunittee. 
Only  through  dUigent  consideration 
and  resulting  changes  to  the  estab- 
lished system  will  we  be  rewarded  with 
improved  defense  capability. 

mCRKASBS  IN  DOLLAR  THRCSROLDS  FOR  CERTAIN 
DETENSX  CONTRACT  RXGULATIONS 

Mr.  Chairman.  I  would  like  to  ex- 
plain section  903  which  increases  the 
dollar  thresholds  for  certain  defense 
contract  regulations.  Specifically,  this 
section  makes  three  changes  to  exist- 
ing laws  that  will  improve  the  procure- 
ment process  through  administrative 
relief  and  cost  savings. 

Subsection  (a)  raises  the  current 
ceiling  for  use  of  the  simplified  small 
purchase  procedures  from  $10,000  to 
$25,000.  These  simplified  procedures 
result  in  less  paperwork,  fewer  man- 
hours,  and  shorter  procurement  lead- 
times.  The  $10,000  level  was  estab- 
lished in  August  1974  and  since  that 
time  inflation  has  caused  many  more 
purchases  to  be  awarded  under  the 
more  complex  contracting  procedures. 
This  change  would  relieve  these  small 
dollar  contracts  from  the  more  com- 
plex procedures,  and  thus  shorten  pro- 
curement lead  times. 

Subsection  (b)  increases  the  certifi- 
cation threshold  for  the  Truth  in  Ne- 
gotiations Act  from  $100,000  to 
$500,000.  The  current  threshold, 
which  requires  contractors  to  certify 
their  cost  and  pricing  data  for  certain 
negotiated  contracts  and  subcontracts 
exceeding  $100,000,  has  been  in  effect 
since  the  inception  of  the  Truth  in  Ne- 
gotiations Act  in  1962.  Increasing  this 
threshold  to  $500,000  maintains  the 
integrity  of  the  act  because  it  reflects 
increases  due  to  the  impact  of  infla- 
tion. This  change  wiU  significantly 
reduce  the  contractor's  paperwork  for 
contracts  imder  $500,000. 

Mr.  Chairman,  this  subsection  has 
the  administration  support  as  ex- 
pressed In  the  June  11,  1981.  letter 
from  the  General  Counsel  of  the  De- 
partment of  Defense  to  the  Speaker 
requesting  introduction  of  similar  leg- 
islation. 

The  third  subsection  raises  the 
threshold  for  research  and  develop- 
ment determinations  and  findings 
from  $100,000,  which  was  set  in  Sep- 
tember 1962,  to  $5  million.  The  ration- 
ale for  this  increase  is  to  reduce  un- 
necessary administrative  require- 
ments. 

To  provide  an  understanding  of  this 
subsection,  I  will  discuss  briefly  the 
awarding  of  a  formally  advertised  con- 
tract and  one  that  is  negotiated.  Cur- 
rent law  states  that  contracts  must  be 
formally  advertised,  requiring  contrac- 


tors to  submit  closed  virrltten  bids  that 
are  all  opened  at  a  specific  time.  How- 
ever, in  certain  instances  the  Govern- 
ment is  unable  to  write  specifications 
due  to  a  lack  of  data.  This  is  especially 
true  for  research  and  development 
projects.  Consequently,  there  can  be 
no  formal  advertising. 

In  such  instances  the  law  defines 
certain  exceptions  to  formal  advertis- 
ing that  allow  the  Government  con- 
tracting officer  to  negotiate  with  a 
contractor  and  any  contract  awarded 
is  called  a  negotiated  contract.  Deter- 
minations and  findings  are  the  sup- 
porting documentation  which  explain 
the  reasons  why  a  contract  cannot  be 
formally  advertised.  For  reasearch  and 
development  determinations  and  find- 
ings (D.  &  F.'s)  over  $100,000,  the  Sec- 
retary of  the  service  must  sign  the 
D.  Sb  F.'s  which  only  allow  a  contract 
negotiation  to  take  place.  The  D.  8i  F.'s 
do  not  support  the  actual  awarding  of  a 
contract. 

I  believe  that  the  $5  million  thresh- 
old in  the  amendment  is  a  reasonable 
alternative  to  the  present  $100,000 
level.  Increasing  the  threshold  to  $5 
million  will  reduce  paperwork  in  this 
category  by  88  percent  while  reducing 
monetary  coverage  by  only  20  percent. 

Furthermore,  the  review  procedures 
for  any  proposed  negotiated  contract 
award  would  still  be  performed.  There 
would  be  a  legal  review,  an  audit  by 
the  Defense  Contract  Audit  Agency,  a 
review  of  the  contractor's  cost  and 
pricing  data,  and  a  cost  analysis  by  a 
contract  review  agency. 

This  sunendment  simply  means  that 
the  service  Secretary  would  personally 
approve  only  determinations  and  find- 
ings to  allow  negotiations  for  actions 
over  $5  million.  With  the  other  review 
procedures  in  place,  I  believe  that  the 
increase  is  an  acceptable  tradeoff  for 
the  time  and  paperwork  which  will  be 
saved  by  this  amendment. 

Mr.  Chairman,  Secretary  of  Defense 
Caspar  Weinberger  testified  before 
the  House  Armed  Services  Committee 
on  June  23  and  expressed  the  full  sup- 
port of  the  Defense  Department  for 
section  903. 

I  urge  the  support  of  the  House  of 
Representatives  of  section  903. 

D  1500 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  MONTGOMERT). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  will  be  brief. 

I  would  like  to  comment  on  the  Na- 
tional Guard  and  Reserve  programs 
that  are  included  in  this  procurement 
bUl.  My  colleagues  should  be  aware 
that  about  45  percent  of  all  the 
combat  missions  for  our  military 
forces  are  assigned  to  either  the 
Guard  or  Reserve. 

For  the  past  several  years  we  have 
had  problems  with  the  Defense  De- 
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partment.  which  was  unwilling  to  sup- 
port incentives  and  benefits  for 
guardsmen  and  reservists.  For  some 
reason  the  Defense  Department  felt 
that  the  National  Guard  and  the  Re- 
serve did  not  need  incentives.  But  the 
House  Committee  on  Armed  Services, 
under  the  leadership  of  our  strong 
chairman,  was  able  to  provide  incen- 
tives and  benefits  for  guardsmen  and 
reservists.  The  strength  levels  are  now 
up. 

We  continue  to  have  problems  in 
various  types  of  units  from  the  stand- 
point of  no  equipment  or  very  old 
equipment  being  provided  the  Guard 
and  the  Reserve.  They  have  been  a 
stepchild  and  have  had  to  accept 
hand-me-downs. 

But.  under  the  leadership  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  and  also  the  gentleman  from 
Georgia  (Mr.  Brinkley)  on  this  side  of 
the  aisle  and  on  the  other  side  of  the 
aisle,  the  gentleman  from  New  York 
(Mr.  Mitchell)  and  the  gentlewoman 
from  Maryland  (Mrs.  Holt),  we  are 
getting  better  equipment  for  the 
Guard  and  Reserve.  In  fact,  under  this 
procurement  bill  there  is  a  tremen- 
dous amount  of  equipment  going  to 
the  Reserve  Forces  such  as  aircraft, 
such  as  helicopters,  such  as  wheeled 
vehicles,  tanks,  guns,  and  other  equip- 
ment that  they  need. 

Mr.  Chairman,  I  am  very  pleased 
with  this  bill  before  us.  It  provides 
what  the  Guard  and  Reserve  need. 

We  cannot  get  complacent.  We  con- 
tinue to  need  more  equipment.  We 
continue  to  need  to  give  the  personnel 
in  the  Reserve  Forces  better  opportu- 
nities. If  we  do  tliat,  I  believe  In  the 
future  we  can  turn  more  missions  that 
the  regular  forces  have  over  to  the  Re- 
serve Forces.  It  will  save  money  for 
the  taxpayers.  The  Reserve  Forces,  if 
you  give  them  the  equipment,  can  ac- 
complish at  about  half  the  cost  what  it 
takes  to  keep  a  regular  force  doing  the 
same  mission  or  the  same  operation. 

I  appreciate  the  opportunity  to 
speak  on  behalf  of  the  Reserve  and 
the  Guard.  We  are  on  the  right  track 
in  the  Committee  on  Armed  Services.  I 
certainly  want  to  conmiend  all  the 
committee  members  for  giving  the  Re- 
serve components  a  chance. 

Mr.  Chairman,  this  year  I  am 
pleased  to  share  with  my  House  col- 
leagues some  good  news  about  our  Na- 
tion's National  Guard  and  Reserve 
Forces.  Due  almost  entirely  to  "the  ef- 
forts of  the  Congress  in  recent  years, 
we  are  seeing  a  number  of  major  im- 
provements in  the  readiness  of  the  Re- 
serve components.  We  should  not  give 
way  to  euphoria,  however,  a  great  deal 
remains  to  be  done. 

In  the  lean  years  of  defense  spend- 
ing since  the  phasedown  of  the  Viet- 
nam war,  the  Guard  and  Reserve  have 
been  permitted  to  languish  without 
adequate  manpower  or  equipment. 
Their  stepchild  status  belies  the  criti- 


cal role  that  the  Reserve  Forces  must 
play  in  any  future  war  or  national 
emergency.  Total  force  policy  is  a  re- 
ality in  1981  defense  planning  scenar- 
ios, despite  the  fact  that  one  of  its 
principal  life-support  systems  is  in 
doubt,  due  to  shortages  of  manpower 
and  equipment  in  the  Reserves.  In  the 
event  of  mobilization,  the  units  of  the 
Selected  Reserve  and  the  pretrained 
individuals  in  the  Individual  Ready 
Reserve  would  be  the  initial  and  pri- 
mary augmentation  of  the  Active 
Forces.  In  many  instances,  active  units 
would  be  unable  to  deploy  without  the 
assistance,  such  as  air  and  sealift  sup- 
port, provided  by  their  Reserve  coun- 
terparts. 

For  example,  the  Guard  and  Reserve 
today  are  expected  to  provide  nearly 
one-half  of  the  total  Army's  combat 
power  and  two-thirds  of  its  combat 
support  and  service  structure.  Sixty- 
five  percent  of  the  Army's  medical 
units  are  in  the  Guard  and  Reserve. 
Eighty-three  of  the  Army's  541  units 
designated  for  the  Rapid  Deployment 
Force  are  Army  Reserve  units.  And, 
while  I  don't  want  to  belabor  the  issue, 
let  me  mention  a  number  of  other  con- 
tributions made  by  the  Reserves  that 
are  not  well  known. 

The  Army  National  Guard  provides: 
72  percent  of  the  Army's  separate  bri- 
gades; 57  percent  of  its  armored  caval- 
ry requirements:  and  48  percent  of  its 
field  artillery  battalions. 

The  Army  Reserve  provides:  33  per- 
cent of  the  Army's  Special  Forces 
Group  and  30  percent  of  its  combat 
engineer  battalions. 

The  Naval  Reserve  provides:  100  per- 
cent of  Navy  D.S.  based  logistic  airlift; 
88  percent  of  its  ocean  minesweepers; 
and  86  percent  of  its  cargo  handling 
battalions. 

The  Air  Force  Reserve  provides:  63 
percent  of  the  Air  Force's  strategic 
interceptors;  57  percent  of  its  tactical 
reconnaissance;  61  percent  of  its  tacti- 
cal airlift;  and  81  percent  of  its  medi- 
cal service  squadrons. 

We  are  indeed  seeing  real  progress  in 
improving  the  readiness  of  some  Re- 
serve and  Guard  units.  In  the  Air 
Force  Reserve  and  Air  National  Guard 
particularly,  the  immediate  prospects 
are  heartening.  Both  are  in  a  high 
state  of  preparedness,  with  a  ciu>able, 
combat-ready  force.  This  is  due  in 
large  part  to  substantial  integration 
with  the  active  Air  Force  and  its  mis- 
sions and  to  personnel  whose  training 
and  experience  often  far  exceed  their 
active  duty  counterparts. 

The  Reserve  and  Guard  incentives 
that  Congress  instituted,  several  of 
which  would  be  extended  by  the  legis- 
lation under  consideration  today,  are 
beginning  to  bear  fruit.  Increased  in- 
terest in  Reserve  service  is  also  indica- 
tive of  the  growing  patriotism  and  na- 
tional pride  among  our  young  people, 
a  trend  which  I  hope  will  continue. 
Nonetheless,    serious    shortfalls    stUl 
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exist,  particularly  in  the  Army  Nation- 
al Guard  and  the  Army  Reserve.  The 
quality  of  recruits,  as  defined  by  thoae 
posseasing  a  high  school  diploma,  has 
declined  dramatically  since  the  end  of 
the  draft.  The  skill  and  grade  mix  is 
often  not  compatible  with  combat  re- 
quirements. Attrition  rates  are  high. 

Of  equal  impact  on  readiness  is 
equipment— or,  more  accurately,  the 
lack  of  equipment.  Not  surprisingly, 
higher  priority  in  dividing  up  shrink- 
ing defense  resources  over  the  last 
decade  has  been  given  to  the  active 
forces.  The  Reserve  components  have 
been  in  a  Cinderella  status,  with 
equipment  plagued  by  obsolescence, 
shortages  of  repair  parts,  incompati- 
bUity  with  the  Active  Forces,  growing 
cost,  and  simple  old  age. 

Witnesses  before  the  committee 
have  repeatedly  raised  the  specter  of 
fighting  a  "come  as  you  are"  war 
equipment-wise.  The  Army  National 
Guard  has  on  hand  only  69  percent  of 
its  wartime  inventory  in  terms  of 
dollar  value;  the  Army  Reserve,  only 
43  percent.  The  prospect  is  indeed 
frightening. 

A  direct  spinoff  of  the  overall  equip- 
ment shortfall  is  seen  in  the  training 
arena.  Some  units  with  early  deploy- 
ment missions  upon  mobilization  do 
not  have  available  for  training  pur- 
poses the  equipment  they  would  be  ex- 
pected to  use  or  support  in  actual 
combat  operations.  Later  deploying 
units  are  generally  in  even  worse 
shape,  with  only  a  bare  survival  mini- 
mum. 

I  cannot  emphasize  the  importance 
of  meaningful  training  too  strongly. 
The  Reserve  commanders  who  ap- 
peared before  the  committee  earlier 
this  year  made  abundantly  clear  that 
job  satisfaction— as  evidenced  by  good 
training,  training  with  a  discernible 
purpose— was  the  most  important  ele- 
ment in  attracting  and  retaining  high 
quality  people  in  the  Reserve  compo- 
nents. 

In  H.R.  3519.  the  House  Armed  Serv- 
ices Committee  has  taken  additional 
steps  to  insure  the  availability  of  more 
equipment  to  the  Guard  and  Reserve. 
This  legislation  highlights  procure- 
ment for  the  National  Guard  and  Re- 
serve forces  through  the  additicm  of 
$952.2  million  to  the  President's  re- 
quest. Among  the  items  included  are 
the  following:  $70  million  for  16 
Cobra-TOW  helicopters  and  $36  mU- 
lion  for  the  modification  of  87  helicop- 
ters to  the  TOW  configuration  for 
Army  Guard  and  Reserve  forces;  $30.2 
million  for  modifying  older  P-3A  and 
B  model  aircraft  and  $37.5  miUion  for 
the  purchase  of  excess  C-9  aircraft  for 
the  Naval  Reserve;  $155.1  million  for 
12  A-7K  aircraft  and  $437  million  for 
40  F-16  aircraft  for  the  Air  Force  Na- 
tional Guard;  and  $172.1  million  for  12 
C-130H  aircraft  for  the  Air  Force  Re- 
serve and  National  Guard. 
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Additionally,  next  year  the  commit- 
tee plans  to  specifically  authorize  the 
budget  categories  designated  "Ammu- 
nition" and  "Other  Procurement," 
upon  which  National  Guard  and  Re- 
serve readiness  depends  to  a  consider- 
able extent.  The  committee  wants  to 
make  certain  that  we  are  getting  the 
most  for  our  money  in  these  two  areas 
and  that  the  Reserve  components  are 
getting  their  fair  share. 

Without  the  interest  of  the  Con- 
gress, our  Reserves  would  be  in  far 
more  desperate  circimistances.  I  thank 
my  colleagues  for  their  sup(>ort  and 
want  to  assure  you  that  our  committee 
will  continue  its  vigilance  in  this  area. 
These  equipment  purchases  represent 
the  first  iiistallment  on  what  I  hope 
will  be  a  long-term  Reserve  moderniza- 
tion program.  The  Reserves  and  the 
National  Guard  are  the  taxpayer's 
best  investment  in  our  Nation's  de- 
fense: we  must  continue  to  enhance 
their  readiness  capabilities. 

Mr.  DICKINSON.  Mr.  Chairman, 
after  that  very  forceful  and  resound- 
ing speech,  I  realize  most  anything 
else  would  be  redundant,  but  at  this 
time  I  yield  5  minutes  to  the  gentle- 
man from  South  Carolina  (Mr.  Hart- 
mriT). 

Mr.  HARTNETT.  Mr.  Chairman.  I 
am  pleased  to  state  my  strong  support 
for  H.R.  3519.  the  Department  of  De- 
fense Authorization  Act  of  fiscal  year 
1982. 

The  Committee  on  Armed  Services, 
on  which  I  serve  under  the  capable 
leadership  of  the  gentleman  from  Illi- 
nois (Mr.  Price),  has  reported  a  bill 
which  for  the  first  time  in  many  years 
provides  an  increase  in  our  Nation's 
defense  budget  that  is  critically 
needed. 

While  it  will  take  several  years  to  re- 
build our  military  strength  to  suffi- 
cient levels,  this  bill  is  a  step  toward 
correcting  the  neglect  and  laxness  pre- 
viously placed  on  our  national  securi- 
ty. 

During  1970  through  1978  the  Soviet 
Union  invested  $104  billion  more  than 
the  United  States  in  military  equip- 
ment and  facilities  and  $40  billion 
more  in  research  and  development. 

According  to  the  CIA,  the  Soviet 
Union  is  still  militarily  outspending 
the  United  States  by  some  40  percent 
annuaUy.  I  say  to  those  who  will 
oppose  this  bill  in  the  coming  hours 
and  days  of  debate,  that  they  are 
asking  men  and  women  to  serve  in 
their  armed  services  with  an  M-16 
that  was  built  in  1971.  We  pride  our- 
selves on  being  so  strong  strategically 
with  our  great  Air  Force.  If  you  ask 
young  Americans  to  serve  in  the  Air 
Force,  you  ask  them  to  fly  in  a  bomber 
which  was  built  in  1962.  our  latest 
built  Immber  called  the  B-52.  The 
Soviet  Union  builds  30  Backfire  bomb- 
ers every  year.  We  have  not  built  a 
bomber  since  1962. 


1  say  to  those  who  are  going  to 
oppose  this  bill  that  no  price  is  too 
high  to  pay  for  freedom. 

Show  me  a  nation  that  has  the 
finest  hospitals,  the  greatest  libraries, 
the  greatest  art  galleries,  the  greatest 
universities  and  colleges,  but  if  it  is 
not  free.  I  will  show  you  a  nation  who 
has  nothing.  We  have  argued  here 
before  about  how  much  to  spend  on 
our  military  and  through  this  new  ad- 
ministration and  this  new  Congress 
and  men  like  the  gentleman  from  Vir- 
ginia (Mr.  Dan  Daniel)  the  gentleman 
from  Virginia  (Mr.  Whitehurst)  and 
the  gentleman  from  Illinois  (Mr. 
Price)  and  the  gentleman  from  Flori- 
da (Mr.  Bennett)  we  have  a  committee 
now  that  recommended  to  this  Con- 
gress enough  money  to  start  us  back 
on  the  road  for  a  strong  national  de- 
fense. And  under  the  capable  leader- 
ship of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  and  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 
the  great  general  back  there,  the  com- 
mittee is  saying  to  the  Soviet  Union 
and  the  world,  the  best  way  America 
knows  how  to  keep  from  having  to 
fight  a  war  is  to  be  able  to  win  one. 

We  are  saying  to  the  young  men  and 
women  who  we  are  putting  into  uni- 
form, that  for  the  first  time  in  many 
years,  we  are  going  to  give  our  military 
personnel  equipment  that  is  sufficient 
to  adequately  do  the  job  that  we  are 
calling  on  them  to  do. 

We  are  saying  to  our  potential  ad- 
versaries around  this  world  that  no 
longer  is  the  United  States  of  America, 
because  of  her  inability  to  respond,  is 
going  to  allow  people  to  drag  our  flag 
through  the  dirt  and  take  our  Ameri- 
can citizens  hostages.  We  are  going  to 
have  a  rapid  deployment  force  that  is 
going  to  be  able  to  be  deployed  any- 
where in  this  world  on  short  notice. 

So,  I  say  to  my  colleagues  across  the 
aisle,  and  those  who  may  be  laying  in 
wait  in  the  Raybum  and  Longworth 
Buildings  across  the  street  in  opposi- 
tion to  this  bill  to  tell  us  what  peace- 
loving  people  America  should  be.  If  we 
are  going  to  sustain  the  peace  here  at 
home  and  abroad,  we  have  to  be  able 
to  respond. 

At  this  time.  Mr.  Chairman,  and  my 
fellow  members  of  the  Committee  on 
Armed  Services,  we  know  better  than 
most,  of  our  inability  to  do  just  that. 
But  if  this  Congress  passes  H.R.  3519. 
we  will  be  taking  the  first  step  in  the 
right  direction  to  restoring  the  mili- 
tary power  and  preparedness  that  the 
American  people  said  they  wanted  re- 
stored last  November  4. 1  am  confident 
under  the  leadership  of  the  men  I  see 
seated  at  these  tables  now  this  bill  will 
pass  virtually  intact  and  that  the 
American  people  and  the  rest  of  the 
world  will  know  that  this  Congress  is 
dedicated  to  restoring  military  superi- 
ority, strength,  and  capability  to  the 
greatest    country    and    the    greatest 


armed  forces  that  any  nation  has  ever 
fielded. 

H.R.  3519  authorizes  a  total  of  $136 
billion  for  the  Department  of  Defense 
in  fiscal  year  1982.  This  provides  $52.4 
billion  for  procurement,  $20.2  billion 
for  research,  development,  test,  and 
evaluation.  $63.3  billion  for  operations 
and  maintenance,  and  $174  million  for 
civil  defense.  This  authorization  level 
is  still  $445.2  million  less  than  request- 
ed by  the  administration.  Major  pro- 
grams in  the  bill  include  $26.4  billion 
for  aircraft  procurement,  $10.3  billion 
for  Navy  shipbuilding.  $10  billion  for 
missile  procurement,  and  $1.8  billion 
for  M-1  tanks  and  related  component 
procurement.  The  bill  also  provides 
$2.4  billion  for  continued  development 
of  the  MX  multiple  protective  struc- 
ture (MPS)  basing  mode  and  $2.2  bil- 
lion for  development  and  procurement 
of  the  B-1  bomber. 

The  bill  provides  for  increased  readi- 
ness of  existing  forces,  more  rapid  re- 
placement—at more  economical  pro- 
curement rates — of  weapon  systems,  a 
more  rapid  rate  of  buildup  of  the 
Navy,  and  modernization  of  strategic 
forces.  The  Armed  Services  Committee 
included  a  provision  in  the  bill  which 
would  give  the  Department  of  Defense 
authority  to  engage  in  multiyear  con- 
tracting, to  make  related  improve- 
ments in  procurement  procedures,  to 
provide  greater  stability  and  reduced 
programs  costs,  and  to  enhance  the  de- 
fense production  capability  of  the 
United  States.  I  was  indeed  dismayed 
when  the  House  Government  Oper- 
ations Committee  deleted  this  provi- 
sion from  the  bill.  According  to  the 
Armed  Services  Committee's  Panel  on 
the  Defense  Industrial  Base,  one 
major  problem  leading  to  the  decline 
of  the  U.S.  defense  industrial  base  is 
the  instability  and  uncertainty  in  de- 
fense contracting  and  a  decreasing 
level  of  participation  in  defense  busi- 
ness by  subcontractors,  vendors,  and 
supplier  companies.  Multiyear  con- 
tracting would  certainly  improve  and 
enhance  our  defense  procurement 
policy.  Weapons  costs  would  be  re- 
duced through  more  stable  and  effi- 
cient production  timetables  and  quan- 
tity purchasing  of  materials  by  con- 
tractors. Multiyear  contracting  can 
make  an  important  contribution  to 
more  efficient  procurement  for  our 
Armed  Forces  and  can  lead  to  substan- 
tial cost  savings  in  the  expensive  busi- 
ness of  military  weapons  procurement. 
I  urge  my  colleagues  to  carefully  con- 
sider the  importance  of  retaining  this 
provision. 

Mr.  PRICE.  Mr.  Chairman.  1  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  McCuROY). 

Mr.  McCURDY.  Mr.  Chairman.  6 
years  ago,  the  total  Department  of  De- 
fense request  for  major  weapons 
system  procurement  was  $15.8  billion. 
This    year    alone    the    increase   over 
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fiscal  year  1981  is  almost  $18  billion. 
In  the  face  of  dramatic  changes  in 
budget  priorities  and  such  an  unprece- 
dented peacetime  growth  in  defense 
spending,  it  is  difficult  to  discuss  this 
bill  without  the  dialog  degenerating 
into  a  battle  of  cliches. 

Those  who  are  convinced  that  Amer- 
ica's defensive  capabilities  were  al- 
lowed to  atrophy  during  the  decade  of 
the  seventies  will  describe  H.R.  3519  as 
a  watershed  bill— a  dramatic  turning 
point  when  the  United  States  threw 
off  the  shackles  of  its  post-Vietnam 
depression  and  moved  boldly  to  re- 
dress a  dangerous  military  imbalance. 

Those  less  inclined  to  such  a  gloomy 
assessment,  will  see  H.R.  3519  as 
trying  to  cure  all  our  military  deficien- 
cies at  once  by  throwing  dollars  indis- 
criminately at  them.  The  argimient 
will  be  made— and  with  considerable 
historical  precedent— that  the  services 
and  the  defense  industrial  base  cannot 
efficiently  absorb  a  50-percent  in- 
crease in  procurement  funds  in  a 
single  year. 

What  concerns  me  as  a  freshman 
member  of  the  Armed  Services  Com- 
mittee, is  that  I  believe  most  members 
find  themselves  somewhere  between 
these  disparate  views.  I  see  a  danger, 
however,  that  the  intensity  of  debate 
will  harden  moderate  views  into  mutu- 
ally exclusive  positions.  The  fact  is. 
however,  that  most  members  sympa- 
thize with  both  views. 

The  committee  hearings  on  H.R. 
3519  left  me  with  two  distinct  and 
somewhat  contradictory  impressions: 
the  first,  is  that  we  have  a  lot  of  catch- 
ing up  to  do  because  we  have  not  been 
procuring  modem  weapons  systems— 
either  strategic  or  conventional— in 
sufficient  numbers  to  maintain  an  ac- 
ceptable mUitarj'.  balance  with  the 
Soviet  Union. 

The  second  is  that  there  is  a  poten- 
tial for  waste  in  our  weapons  procure- 
ment system.  We  may  have  to  accept 
many  things  on  faith  this  year,  but  we 
owe  it  to  the  taxpayers  to  hold  the  De- 
fense Department's  feet  to  the  fire  to 
bring  order  and  discipline  to  the  pro- 
curement process. 

The  present  process  is  so  complex 
that  it  is  virtuaUy  impossible  to  com- 
pare cost  categories  between  pro- 
grams. Overhead  rates  vary  by  compa- 
ny anywhere  from  90  to  350  percent  of 
direct  labor  costs.  There  does  not 
appear  to  be  any  standard  definition 
of  what  constitutes  direct  versus  indi- 
rect labor  costs:  and  "inflation"  is 
being  used  as  an  excuse  to  cover  a 
multitude  of  sins. 

Because  program  costs  are  not  strati- 
fied into  standard  pockets  of  account- 
ability, the  ground  rules  for  evaluating 
budget  requests  both  in  IX)D  and  in 
the  Congress  must  be  improved  as  we 
review  each  program. 

Given  the  confusion  generated  by  a 
change  of  administrations.  1  think  the 
committee  has  done  a  commendable 


job  of  reviewing  the  various  programs 
this  year.  But  service  submissions  and 
the  review  process  need  major  reform. 

In  this  regard.  Chairman  Stratton 
appointed  a  panel  of  the  Procurement 
and  Military  Nuclear  Systems  Sub- 
committee to  review  the  methodology 
used  by  EXDD  in  formulating  its 
budget  submissions;  its  goal  is  to  devel- 
op more  comprehensive  and  systemat- 
ic procedures  for  evaluating  procure- 
ment requests. 

If  we  are  going  to  ask  the  American 
taxpayers  to  make  the  sacrifices  neces- 
sary to  revitalize  our  national  defense. 
I  think  we  must  keep  faith  with  them 
by  insuring  that  they  get  the  capabil- 
ity they  are  paying  for. 

n  1515 

Mr.  PRICE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise— and  at  the  very  outset  want  it  to 
be  known  that  I  am  supportive,  as  I 
have  been  in  the  past  throughout  my 
career,  of  the  general  recommenda- 
tions of  the  Armed  Services  Commit- 
tee as  they  have  come  out  in  the  last 
20  or  so  years.  However,  there  is  one 
aspect  reflected  in  the  committee 
report  to  accompany  the  bill.  H.R. 
3519.  and  I  notice  that  the  committee 
report  is  from  the  Committee  on  Gov- 
ernment Operations. 

I  find  it  a  matter  of  a  great  deal  of 
concern  inasmuch  as  I  have  been  iden- 
tified as  one  of  the  leading  proponents 
and  defenders  of  the  Renegotiation 
Board,  such  as  it  was  known:  as  a 
matter  of  fact,  before  the  Committee 
on  Banking,  of  which  I  am  a  member, 
had  jurisdiction  of  that  entity,  and 
used  to  be  under  the  Ways  and  Means 
Committee.  Also,  the  development 
since  then  with  respect  to  the  victim- 
ization through  the  years  of  the  Amer- 
ican taxpayer  through  war  profiteer- 
ing. The  polite  word  has  been  excess 
profits,  but  the  naked  truth  and  the 
blunt  truth  is  that  it  is  just  plain,  old- 
fashioned  war  profiteering,  and  with 
the  exponential  increase  in  defense 
appropriations  that  we  are  going  to 
sanction  as  sure  as  I  am  standing  here, 
it  is  inconceivable  to  me,  and  especial- 
ly in  light  of  the  Armed  Services 
report  to  this  very  issue,  that  the  Con- 
gress would  leave  unprotected,  as  it 
never  has  even  during  the  Korean  con- 
flict, even  in  the  post-Korean  conflict, 
where  we  have  alwajrs  had  a  watchdog 
law  or  agency  to  keep  track  and  to  at 
least  make  an  attempt  to  minimize 
war  profiteering,  the  national  overrid- 
ing interest. 

I  predict  that  with  the  increase  in 
this  procurement  money,  that  the 
American  taxpayer  will  be  gouged  by 
at  least  10  percent  of  this  total  in 
excess  profits  in  war  profiteering,  and 
that  amounts  to  many,  many  billions 
of  dollars.  In  fact,  since  the  demise  of 
the     Renegotiation     Board     to     the 


present  day,  it  is  my  estimate  that  we 
have  t>een  gouged  over  a  billion  dollars 
worth  through  excess  profiteering,  or 
war  profiteering,  as  I  call  it. 

1  would  like  to  point  out  the  things 
tiiat  have  disturbed  me  very  much  in 
this  bill,  because  the  committee  print 
reflects  great  concern  in  the  report. 
But.  I  am  pumJed  by  the  lack  of  re- 
sponse to  this  concern  in  anything  in 
this  bill,  because  the  Renegotiation 
Board  has  been  allowed  to  die.  The 
Vinson-Trammel  Act,  which  the  advo- 
cate of  this  who  wanted  to  abolish  the 
Board  always  advances  as  a  substitute, 
has  been  mandated  out  to  authority 
through  the  Appropriations  Commit- 
tee. 

Mr.  Chairman,  I  will  at  this  point  be 
glad  to  yield  to  the  distinguished  gen- 
tleman from  New  York  (Mr.  Strat- 
ton) because  he  above  all,  as  a 
memt>er  of  the  committee,  has  been  a 
staunch  protector  of  the  renegotiation 
process,  or  the  attempt  to  ward  off 
profiteering. 

Mr.  STRATTON.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to 
me,  and  I  just  wanted  to  respond  to 
the  gentleman's  remarii  that  while  we 
had  expressed  concern  in  the  report, 
he  said  there  had  not  been  any  action 
tliat  illustrated  that  concern. 

I  would  remind  the  gentleman  that 
for  the  last  week  the  sutxx>mmittee  of 
which  I  had  the  honor  to  be  the  chair- 
man has  been  conducting  detailed 
hearing  into  the  question  of  war  prof- 
its, excess  profits,  some  form  of  profit 
limitation  to  replace  what  is  admitted- 
ly an  anachronistic  statute  in  the 
Vinson-Trammel  Act  as  it  exists  at  the 
present  time.  We  have  received  a  good 
deal  of  testimony.  The  testimony  has 
not  tieen  uniform.  The  question  of 
identifying  excess  profits,  and  just 
what  extent  of  the  total  budget  of  the 
Defense  Department  is  involved  in 
those,  are  still  not  clear. 

But,  I  can  assure  the  gentleman  the 
committee  intends  to  complete  its 
review  and  to  make  a  report,  and  we 
are  hopeful  that  we  will  have  some- 
thing that  will  satisfy  the  gentleman's 
needs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  STRATTON.  I  certainly  wanted 
to  say  that  I  think  we  will  come  up 
with  something  that  will  fill  the  gap 
that  the  gentleman  points  out.  and  I 
think  we  will  perhaps  put  into  better 
perspective  this  whole  question  of  so- 
called  war  profiteering  than  it  is  at 
the  present  time. 

So,  if  the  gentleman  will  yield  to  me 
further,  let  me  just  say  that  with  the 
help  of  the  chairman  of  our  distin- 
guished committee  we  were  able  to 
hold  off  a  rather  massive  assault 
mounted  by  the  Pentagon  to  abolish 
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this  law  even  before  we  had  the 
chance  to  hold  hearings.  We  succeeded 
by  the  narrow  margin  of  20  to  20,  but 
that  was  enough  to  give  us  the  oppor- 
tunity to  conduct  those  hearings.  As 
the  gentleman  knows,  the  pressure 
from  the  White  House  and  the  Penta- 
gon can  be  very  substantial,  but  our 
little  subcommittee  held  firm. 

Mr.  GONZALEZ.  Well.  I  thank  the 
distinguished  gentleman  from  New 
York,  and  I  wish  to  emphasize  my  re- 
spect for  his  ability  and  his  steadfast- 
ness In  this  respect,  but  I  must  point 
out  also  that  we  have  to  admit  that  it 
is  a  rear  guard  action;  that  we  lost  the 
war.  I  know  that  despite  the  efforts 
made  by  such  people  as  the  distin- 
guished gentleman  from  New  York— I 
am  not  in  any  way  faulting  him— but 
what  I  am  sashing  is  that  it  is  amazing 
to  me  and  quite  unpardonable  in  my 
book  that  the  Congress  should  contin- 
ue to  look  the  other  way  when,  in  the 
meanwhile,  the  testimony  does  show- 
sure,  there  are  contradictions.  We 
alwajrs  have  these  argimients.  Why, 
the  thief  never  wants  the  cop  on  the 
comer.  That  has  always  been  true. 
George  Washington  had  war  profiteer- 
ing as  he  was  suffering  in  the  cold,  and 
all  through  oiu*  history  at  all  times, 
during  the  Civil  War.  the  Spanish- 
American  War.  we  had  war  profiteer- 
ing. 

What  I  am  saying  is  that  it  does  not 
excuse  the  Congress  for  relaxing,  and 
we  have.  In  fact,  the  Congress  has  ab- 
dicated. It  has  faulted  in  its  trust,  and 
especially  In  the  last  few  years,  and 
pullcularly  since  the  last  Congress 
when  the  Renegotiation  Board  was 
abolished.  It  was  permitted  to  die  an 
Ignominious  death,  and  the  so-caUed 
Vinson-Trammel  Act.  which  was  a  ves- 
tige from  1951.  which  had  never  really 
been  lnv<Aed.  that  is  the  reason  we 
had  the  Renegotiation  Board. 

But  the  committee  print  here,  on 
page  17,  says: 

Deqjite  the  benefits  th&t  c&n  be  achieved. 
DOO  has  successfully  resisted  using  compe- 
tition in  the  majority  of  its  procurements. 
Current  statistics  show  that  anywhere  from 
70-90  percent  of  the  Department's  acquisi- 
tions are  made  on  a  noncompetitive  basis. 

This  is  astounding. 

For  years  and  years.  I  fought  a 
lonely  battle  to  keep  alive  the  Renego- 
tiation Board,  which  as  least  gave  us 
some  form  of  protection  against  de- 
fense contractors  who  gained  uncon- 
scionable profits  through  military  con- 
tracts. It  is  a  sad  and  tragic  thing  that 
the  Board  was  finally  killed,  thanks  to 
persistent  and  high-powered  lobbying 
by  contractor  groups.  Some  members 
of  the  committee  have  called  special 
attrition  to  the  vast  overruns  that 
have  taken  place  since  the  demise  of 
the  Renegotiation  Board— though 
they  do  not  cite  that  as  the  proximate 
cause.  But  I  believe  that  if  the  Re- 
negotiation Board  were  alive  and  well 


today,  the  overruns  would  not  be  so 
frequent  nor  would  they  be  so  great. 

It  is  possible  that  the  Renegotiation 
Board  cannot  be  reconstituted— but  it 
should  be. 

I  caimot  remember  any  Congress  in 
recent  years  that  has  devoted  much 
attention  to  profiteering  and  waste  by 
defense  contractors.  Let  me  urge  that 
this  is  a  task  that  we  ignore  at  our 
own  peril. 

Pour  decades  ago,  the  Truman  com- 
mittee made  it  the  business  of  Con- 
gress to  ferret  out  and  correct  waste 
and  abuse  in  military  contracting. 
That  committee  recognized  that  it  is 
no  sin  to  ask  hard,  even  harsh  ques- 
tions. The  truth  was  that  the  highest 
act  of  patriotism  was  to  do  exactly 
that— to  be  sure  that  what  we  bought 
was  good,  that  it  worked,  and  that  it 
was  produced  at  an  honest  price.  The 
same  thing  is  true  today. 

We  are  about  to  start  the  biggest 
military  buildup  in  history— are  we 
ready  to  try  and  do  what  we  can  to 
control  waste  and  abuse  and  excessive 
profits?  Par  from  it.  The  only  cost  con- 
trol mechanism  that  we  have  left,  now 
that  the  Renegotiation  Act  is  dead,  is 
the  Vinson-Trammel  Act.  Yet  that  is 
rendered  a  dead  letter,  by  laws  that 
suspend  its  application. 

We  have  only  two  courses  remaining, 
if  we  aim  to  prevent  needless  waste 
and  abuse,  and  if  we  aim  to  discharge 
our  responsibility.  One  is  to  create 
anew  the  Renegotiation  Board.  If  that 
cannot  be  done,  then  we  can  only 
resort  to  the  device  of  investigation 
and  oversight,  and  I  urge  that  this  be 
done.  I  do  not  want  to  embarrass 
anyone,  and  I  do  not  question  the 
need  for  a  full  and  effective  defense. 
But  I  believe,  as  Senator  Tnmian  did, 
that  the  t)est  way  to  get  the  defense 
we  want  is  to  use  the  full  power  of 
Congress  to  oversee  what  is  being  done 
and  how  it  can  be  done  better. 

I  commend  the  committee  for  its 
concern  about  waste,  and  about  the 
need  to  improve  procurement  and  effi- 
ciency. I  want  to  urge  the  chairman, 
who  well  remembers  these  things,  that 
he  join  me  in  finding  a  way  to  control 
excess  profits,  waste,  and  abuse.  There 
need  be  no  long  struggle  over  writing  a 
new  Renegotiation  Act— though  that 
would  be  my  preference.  There  need 
only  be  the  creation  of  a  vigorous  and 
determined  committee  that  has  no  re- 
sponsibility other  than  oversight  and 
investigation— similar  to  the  Tnunan 
committee,  and  with  the  same  aim  in 
mind,  to  be  certain  that  our  dollars  are 
buying  the  best  we  can  get.  at  the 
most  reasonable  price  possible. 
•  Mr.  DAN  DANIEL.  Mr.  Chairman, 
the  Hoiise  Goverrunent  Operations 
Committee  report  states: 

The  majority  of  the  $80  billion  in  Defense 
contracts  in  fiscal  year  1980  were  made  on  a 
noncompetitive  basis. 

I  cannot  attest  to  the  source  of  the 
information  contained  in  the  commit- 


tee report;  however,  I  can  say  that  the 
figures  are  inaccurate  and  completely 
distort  DOD  procurement  methods. 

In  fiscal  year  1980  the  Department 
awarded  contracts  totaling  $84  billion. 
About  $47  billion  or  56  percent  was 
awarded  on  a  competitive  basis,  with 
the  remaining  44  percent  being  of  a 
noncompetitive  nature. 

Por  the  first  half  of  fiscal  year  1981, 
69  percent  of  the  total  contract  dollars 
were  competitive  in  nature.  This  rep- 
resents an  increase  of  13  percent  over 
fiscal  year  1980  and  clearly  demon- 
strates that  the  DOD  is  increasing  its 
competitive  procurements. 

COMPETITION  VERSUS  NONCOMPETITION 
(Oator  imounts  m  MnB) 

rscal  iKir  IMO        Fntal  yea 
19«1  ' 

_^_^ **""'    '''^    imm    PacBrt 

COfliPCtltM. 

PtwcoipeWni J194  28  JH.3  35 

Iedmcj|/(ks|ii  conpetrtni S7  8  41  10 

FoltMi-on  liter  price  conpetrtiai 1.4  2  t  ? 

FotaNn  alter  desiin  ampMilien 13.3  19  7.7  19 

CitJlog/maiUt  prio («)  («)  12  3 

SiilofcL _ 39.8  56       279  69 

Nommpetifce 300  43        127  31 

T<tt.- 69.8        100       40.6        100 

'  Rrst  JmortB. 
'  Nrt  coleded.9 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Virginia  (Mr.  Whitehurst». 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  would  like  to  begin  by  commending 
the  distinguished  gentleman  from  Vir- 
ginia (Mr.  Dan  Daniel)  for  his  leader- 
ship as  chairman  of  the  Readiness 
Subcommittee.  The  fiscal  year  1982 
Department  of  Defense  operation  and 
maintenance  authorization  contained 
in  title  III  of  H.R.  3519  bears  his  im- 
print and  reflects  his  uncompromising 
commitment  to  improving  the  readi- 
ness of  our  Armed  Porces. 

The  fiscal  year  1982  operations  and 
maintenance  request  is  the  first  to  re- 
quire authorization  by  this  committee 
pursuant  to  section  1001  of  the  fiscal 
year  1981  Defense  Authorization  Act. 
The  committee  recommendation  of 
$63.3  billion  is  $6.9  million  below  that 
contained  in  the  President's  request 
and  represents  a  13-percent  increase 
over  the  previous  year's  submission. 

The  provisions  of  title  III  essentially 
do  three  things:  promote  better  pro- 
gram balance;  address  existing  readi- 
ness deficiencies;  and  provide  policy 
guidance. 

In  recent  years,  there  has  been  a 
growing  concern  within  the  committee 
that  preoccupation  with  procurement 
and  research  and  development  inad- 
vertently contributed  to  readiness  de- 
ficiencies. In  effect,  this  emphasis  fos- 
tered a  lack  of  imderstandtng  of  the 
interrelationship  between  the  acquisi- 
tion of  new  systems  and  what  was 
needed    to    effectively    operate    and 
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maintain  them.  Moreover,  as  commit- 
tee actions  were  not  made  within  this 
larger  context,  necessary  tradeoffs 
later  in  the  congressional  budget 
review  process  frequently  came  at  the 
expense  of  the  operations  and  mainte- 
nance accounts. 

The  fiscal  year  1982  authorization  of 
operation  and  maintenance  funding  is 
the  culmination  of  a  thorough  2-year 
examination  by  this  committee  of  the 
need  for  greater  balance  in  its  review 
of  the  defense  budget.  Hearings  by  the 
Special  Subcommittee  on  NATO  and 
Readiness  Panel  of  the  Subcommittee 
on  Procurement  and  Military  Nuclear 
Systems  clearly  established  the  need 
for  annual  authorization  of  operation 
and  maintenance  funds  and  the  cre- 
ation of  a  separate  legislative  subcom- 
mittee to  give  the  operating  accounts 
coequal  status  with  procurement  and 
research  and  development  budget  re- 
quests. 

The  existence  of  the  Readiness  Sub- 
committee and  its  recommendations 
for  fiscal  year  1982  now  before  this 
body  testify  to  the  committee's  desire 
to  provide  for  a  more  balanced  and 
comprehensive  defense  posture. 

And  it  is  heartening  to  note  that  our 
labors  have  not  been  unappreciated  by 
the  Department  of  I>efense.  In  the 
last  2  years  alone,  operations  and 
maintenance  budget  requests  have  in- 
creased by  30  percent  to  reverse  nearly 
a  decade  of  negative  real  growth  and 
begin  the  correction  of  critical  readi- 
ness deficiencies  stemming  from  inad- 
equate funding  and  past  neglect. 

The  second  thing  that  title  III  does 
is  address  specific  readiness  deficien- 
cies. 

Assuming  that  administration  eco- 
nomic projections  are  correct,  the 
committee's  operations  and  mainte- 
nance authorization  should  eliminate 
depot  maintenance  backlogs,  dramati- 
cally reduce  the  backlog  of  real  prop- 
erty maintenance,  increase  the  tempo 
and  quality  of  training,  move  and 
store  badly  needed  war  reserve  mate- 
riel and  ammunition  and  substantially 
alleviate  critical  shortages  in  civilian 
personnel. 

In  addition,  the  committee  recom- 
mendation reflects  $350  million  in  off- 
setting adjustments.  Increases  author- 
ization for  readiness  initiatives 
through  offsetting  reductions  from 
programs  that  were  not  adequately 
justified,  cannot  be  executed  in  fiscal 
year  1982  or  that  run  coimtef  to  com- 
mittee policy  guidance. 

Por  example,  the  committee  recom- 
mends adding  $58  million  in  authoriza- 
tion to  reduce  serious  unit  equipment 
deficiencies  in  the  Army  Reserve  and 
National  Guard.  Current  Army  Na- 
tional Guard  equipment  shortages 
amount  to  $247  million,  the  most  criti- 
cal involving  chemical  defense  equip- 
ment, repair  parts  and  winter  clothing 
for  early  deploying  units.  Service  ef- 
forts to  reduce  these  deficiencies  did 


not  survive  budget  review  by  the 
Office  of  the  Secretary  of  Defense,  de- 
spite having  a  higher  priority  than 
other  items  included  in  the  fiscal  year 
1982  amended  request.  The  committee 
recommendation  will  alleviate  current 
equipment  shortages  by  addressing 
priority  requirements  and  improve  the 
readiness  and  responsiveness  of  the 
Army  Reserve  and  National  Guard. 

Taken  as  a  whole,  committee  modifi- 
cations resulted  in  program  recom- 
mendations that  are  more  consistent 
with  service  priorities  and  mission  re- 
quirements than  those  contained  in 
the  administration's  amended  budget 
submission. 

Pinally.  title  III  provides  policy  guid- 
ance and  identifies  areas  of  special 
interest. 

One  of  the  most  prevalent  areas  of 
concern  this  year  involves  contracting 
out  of  commercial  industrial  type  ac- 
tivities— err  A.  While  conversion  of  in- 
house  civilian  activities  to  commercial 
contractors  is  legitimate  where  cost-ef- 
fective and  appropriate,  testimony 
before  the  committee  indicates  that 
management  emphasis  upon  CITA 
conversions  is  overriding  good  judg- 
ment and  operational  considerations. 
Consequently,  the  committee  deleted 
$49  million  in  authorization  associated 
with  4.400  additional  Army  CITA  con- 
versions whose  execution  was  unlikely. 
Even  if  they  could  be  executed,  the  ra- 
tionale for  such  conversions  would  not 
be  in  line  with  the  Army's  primary  jus- 
tification for  additional  civilian  end 
strength— the  reduction  of  borrowed 
military  manpower  and  troop  diver- 
sions. 

Pacing  the  prospect  of  the  creation 
of  a  burgeoning  bureaucracy  to  admin- 
ister CITA  conversions,  the  committee 
also  reduced  the  Navy's  request  for 
contract  administrators  from  322  to 
200. 

Finally,  the  committee  deleted  au- 
thorization for  funds  to  carry  out  the 
contracting  out  of  entire  military  med- 
ical facilities  as  not  being  warranted  in 
terms  of  cost  or  efficiency.  More  im- 
portantly, contracting  out  these  facili- 
ties would  deny  their  use  for  the  train- 
ing of  military  health  professionals 
whose  skills  will  be  critical  in  a  nation- 
al emergency. 

The  committee  intends  to  closely 
monitor  the  fiscal  year  1982  CITA  pro- 
gram to  determine  whether  additional 
measures  are  necessary  to  make  it 
more  responsive  to  military  require- 
ments and  to  the  effective  manage- 
ment of  O.  &  M.  activities. 

Another  major  policy  issue  involves 
the  management  of  the  Navy  ship 
overhaul  program.  Following  shocking 
reports  about  the  results  of  the  over- 
haul of  the  U.S.S.  Guam,  the  Readi- 
ness Subcommittee  conducted  a  review 
of  the  Navy  depot  maintenance  pro- 
gram and  participated  in  joint  hear- 
ings with  the  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Mate- 


rials. Regrettably,  these  hearings  did 
little  to  allay  the  committee's  qualms 
about  the  quality  of  Navy  manage- 
ment of  the  ship  overhaul  program. 
The  committee  intends  to  conduct 
careful  oversight  of  the  fiscal  year 
1982  overhaul  program  through  addi- 
tional hearings  and  examination  of 
specific  problem  areas  in  greater 
detail. 

In  sum.  the  committee  recommenda- 
tions in  title  III  represent  a  positive 
first  step  toward  improved  program 
balance  and  increased  readiness.  But  I 
hasten  to  remind  my  colleagues,  this 
momentum  must  be  sustained  in  order 
to  avoid  a  recurrence  of  the  chronic 
readiness  deficiencies  of  recent  years. 
And  it  will  depend  on  the  quality  of 
management  provided  by  military 
leaders  and  their  civilian  counterparts. 
You  may  rest  assured  that  the  com- 
mittee will  exercise  aggressive  over- 
sight to  insure  that  program  execution 
corresponds  with  budget  jiistification. 

I  urge  your  support  for  the  provi- 
sions of  title  III  of  H.R.  3519. 

D  1530 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Chairman,  I  am  op- 
posed to  this  biU  for  many  reasons, 
not  the  least  of  which  is  the  enormous 
waste  of  tax  money  in  the  develop- 
ment of  the  MX  missile,  the  B-1 
bomber,  the  M-1  tank,  and  reactivat- 
ing World  War  n  battleships. 

But  a  more  serious  reason  is  the 
amendment  made  by  this  bUl  to  the 
Selective  Service  Act.  As  you  know, 
last  November  Federal  district  court 
held  that  the  Privacy  Act  prevented 
the  Selective  Service  from  requiring 
the  furnishing  of  social  security  num- 
bers by  registrants.  This  act  reverses 
that  decisioiL  The  committee  report 
contains  the  following  paragraph  jus- 
tifjring  the  change: 

Without  aoceas  to  social  security  numbers, 
the  Selective  Service  regtetrmtioa  require- 
ment wUl  be  largely  unenforceable.  .  .  .  Ftor 
this  reascHi.  the  committee  reeommendi  a 
provision  spedficaUy  auttaorisinc  the  Presi- 
dent to  require  a  registrant  to  submit  his 
social  security  number,  as  well  as  permittinc 
the  President  to  have  the  Social  Security 
Administration  and  the  Internal  Revenue 
Service  provide  information  in  their  control 
relevant  to  enforcing  the  recistratkin  re- 
quirement. .  .  .  Access  to  social  security 
numbers  provides  the  most  efficient  and  ef- 
fective prosram  for  id«]tifylns  those  who 
do  not  recister.  The  most  comprehensive  list 
of  potential  registrants  is  in  the  sodal  secu- 
rity file. 

I  find  the  implications  of  this 
change  ominous.  I  realize  that  the 
committee  has  made  an  attempt  to 
limit  the  type  of  information  that  the 
Selective  Service  can  obtain  from  the 
IRS  and  the  Social  Security  Adminis- 
tration, but  I  am  not  convinced  that 
those  agencies  can  be  trusted  to  abide 
by  any  such  limitations. 
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The  nuS.  particularly,  has  become 
notorious  for  abuse  of  its  power.  It  will 
hardly  thinlc  twice  about  taking  what- 
ever damaging  action  it  desires.  And  to 
use  the  social  security  system  to  create 
a  system  of  vast  insecurity  for  the 
young  people  of  this  Nation  is  repre- 
hensible. We  force  them  to  obtain  a 
social  security  number  in  order  to  get 
a  job,  and  then  use  the  number  they 
are  forced  to  obtain  to  take  them  out 
of  that  Job,  and  perhaps  out  of  this 
life.  I  am  opposed  to  the  draft  and  to 
draft  registration  on  moral  and  consti- 
tutional grounds,  and  this  action  to 
make  registration  enforceable  is  also 
indefensible  on  moral  and  constitu- 
tional grounds.  I  urge  my  colleagues  to 
oppose  this  change  in  the  Selective 
Service  Aicti 

Mr.  DICKINSON.  Mr.  Chairman.  I 
jrield  3  minutes  to  the  gentleman  from 
California  (Mr.  Huwrm ). 

Mr.  HUNTER.  Mr.  Chairman.  I  rise 
to  support  my  committee  and  in  sup- 
port of  our  bill.  HiR.  3519.  and  I  would 
like  to  speak  very  briefly  to  the  impor- 
tance of  the  surface  effects  ship  pro- 
gram, which  our  committee  has 
funded  in  the  amount  of  $46  million. 

The  SES  is  a  high-technology  ship 
design  program  which  has  proven  to 
provide  a  fast— 80-knot  and  above- 
deep-water  surface  craft  for  the  post- 
1980  period.  The  high  speed  of  the 
SES.  coupled  with  its  abUity  to  carry 
large  mission  pay  loads,  gives  it  a  mul- 
timission  application  for  antisubma- 
rine, antiair,  and  surface-to-surface 
warfare.  Later  studies  have  demon- 
strated the  utility  of  the  SES  as  a 
cargo  or  logistics  craft. 

It  should  be  noted  that  the  Navy  re- 
quested no  funds  for  fiscal  year  1982 
to  continue  the  development  and  con- 
struction of  a  3.000-ton  prototype  SES 
ship.  The  program  was  terminated  by 
the  Secretary  of  Defense  in  fiscal  year 
1980  over  the  objection  of  the  Navy. 

Mr.  Chairman,  the  following  facts 
about  the  SES  should  be  closely  con- 
sidered by  this  body:  First,  prior  to 
fiscal  year  1980  the  Navy  invested  over 
$350  million  in  the  development  of  the 
SES.  Second,  approximately  $300  mil- 
lion was  requested  to  complete  the 
design,  development,  construction,  and 
test  evaluation  of  a  3,000-ton  proto- 
type ship.  Third,  this  committee  rec- 
ommended reconsideration  of  Secre- 
tary of  Defense  Brown's  decision  to 
terminate  the  SES  program,  since  the 
SES  offered  a  multipurpose  ship  as 
cargo  ship  and  a  high-speed  logistics 
craft.  And.  fourth,  the  interim  report 
of  the  current  Deputy  Secretary  of 
Defense  on  April  15,  1981.  to  the  Con- 
gress reconunends  continued  research 
and  development  of  the  SES  as  a  logis- 
tics ship. 

Mr.  Chairman,  the  promise  of  the 
SES,  together  with  numerous  studies 
which  indicated  the  SES  in  conjunc- 
tion with  aircraft  is  needed  for  im- 
provement of  our  military  posture,  is  a 


basis  for  this  committee's  recommen- 
dation to  reinstitute  the  SES  program 
with  an  authorization  of  $46  million 
for  fiscal  year  1982. 

It  is  imperative,  Mr.  Chairman,  that 
we  move  forward  in  1981  with  the  de- 
velopment of  the  SES. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Virginia  (Mr.  Trible). 

Mr.  TRIBLE.  Mr.  Chairman,  in  the 
1970's,  national  defense  spending  was 
cut  in  half  in  real  terms,  while  nonde- 
faise  spending  increased  spectacular- 
ly. At  the  same  time,  the  Soviet  Union 
invested  unprecedented  sums  on  mili- 
tary power  and  the  results  are  now  ob- 
vious in  the  world. 

America  must  make  up  for  a  decade 
of  neglect  by  strengthening  our  na- 
tional defenses.  What  must  be  done? 
We  must  rebuild  our  Navy,  modernize 
our  Ground  Forces,  upgrade  our  tacti- 
cal aircraft,  and  strengthen  our  strate- 
gic forces.  Moreover,  we  have  to  take 
better  care  of  our  people. 

The  No.  1  problem  is  a  people  prob- 
lem. The  All- Volunteer  Military  is  fail- 
ing to  attract  and  retain  a  sufficient 
number  of  qualified  people.  Good 
people  are  leaving,  not  because  they 
dislike  military  service,  but  because 
they  cannot  afford  to  stay  in. 

Congress  is  now  implementing  im- 
portant initiatives  that  will  help. 
These  page  initiatives  are  not  em- 
bodied in  this  legislation,  but  ought  to 
be  negative  in  the  context  of  this 
debate.  Military  pay  should  be  in- 
creased by  14.3  percent  in  October 
1981.  The  time  has  come  to  compen- 
sate our  servicemen  adequately  for  the 
difficult  jobs  they  perform  and  this 
pay  increase  will  restore  comparability 
with  the  private  sector.  The  Congress 
should  also  enact  a  new  GI  bill  for 
today's  serviceman  which  will  provide 
enhanced  educational  opportunities. 

Our  Navy  must  also  be  strength- 
ened. Today  we  are  trying  to  maintain 
a  presence  in  three  oceans  of  the 
world  with  a  lV4-ocean  Navy  and  our 
Navy  is  stretched  to  the  breaking 
point.  We  need  more  ships  and  more 
capable  ships. 

The  Carter  administration  had  re- 
quested only  18  ships  for  the  Navy. 
The  committee  proposes  a  shipbuild- 
ing program  that  will  add  33  new  ships 
to  the  Navy,  including  3  attack  subma- 
rines, 3  Aegis  cruisers,  and  long-lead 
funding  for  another  nuclear  aircraft 
carrier.  These  ships  will  add  important 
firepower  to  our  fleet.  We  also  propose 
that  the  carrier  Oriskany  and  the  bat- 
tleship New  Jersey  be  reactivated. 
These  ships  will  permit  us  to  multiply 
our  forces  and  add  awesome  firepower 
to  our  fleet  in  the  short  term.  The 
committee's  shipbuilding  proposals  de- 
serve the  support  of  this  body. 

Mr.  Chairman,  I  also  want  to  take 
time  to  talk  about  civil  defense. 

The  need  for  an  effective  system  of  civil 
defense  is  surely  beyond  dispute.  It  presents 


itself  today  in  the  noblest  aspect  *  *  *  help- 
ing fellow  mortals  In  distress. 

These  words  were  spoken  in  1955  by 
Winston  Churchill  in  Parliament  in 
the  twilight  of  his  career,  as  he  re- 
called the  close  call  of  the  Western 
World  in  World  War  II  and  looked 
about  him  and  ahead  at  the  growing 
power  of  the  Communist  world. 

Twenty-six  years  later,  the  need  is 
no  less  great.  It  is  my  belief  that  one 
of  the  most  pressing  and  unmet  needs 
facing  our  Nation  today  is  an  adequate 
civil  defense  program— one  which  is  re- 
sponsive to  existing  threats  and  pre- 
pares us  for  future  challenges. 

With  about  15  nations  allegedly 
ready  to  break  into  the  5-member  nu- 
clear club,  we  can  no  longer  ignore  the 
urgency.  Civil  defense  could  well  be 
the  cheapest,  most  humane  and  most 
effective  way  to  deter  nuclear  war. 
Mutually  assured  survival  is  one  of  the 
best  guarantees  of  a  peaceful  future. 

Failure  to  take  actions  to  reduce  our 
civilian  vulnerability  to  a  nuclear 
attack  makes  us  an  increasingly 
tempting  target  in  the  eyes  of  a  poten- 
tial adversary  whose  military  and  civil 
defense  is  growing  even  stronger. 

The  Soviet  civil  defense  program  is 
massive  and  comprehensive.  It  has 
been  underway  for  some  30  years  and 
has  been  repeatedly  upgraded.  The 
program  includes  the  massive  con- 
struction of  blast  shelters  in  the  cities 
and  in  industrial  sites,  fallout  shelters 
in  rural  areas,  detailed  planning  of 
evacuation,  and  dispersal  of  the  urban 
population,  yearly  compulsory  instruc- 
tion of  the  entire  population  from 
schoolchildren  to  retirees,  and  a  wide 
range  of  methods  to  decrease  the  vul- 
nerability of  industry  to  attack.  The 
civil  defense  system  permeates  the 
entire  administrative,  economic,  edu- 
cational, and  social  structure  of  the 
U.S.SJR. 

While  the  Soviet  civil  defense 
budget  is  kept  secret,  estimates  range 
as  high  as  $35  per  person  per  year— 
about  what  the  Swiss  spend  right  now 
on  civil  defense. 

In  view  of  the  vital  role  that  civil  de- 
fense plays  in  strategic  deterrence. 
U.S.  leaders  must  have  the  same  op- 
tions as  Soviet  leaders  either  to  evacu- 
ate cities  or  to  shelter  the  population 
in  place  depending  on  the  assessment 
in  the  particular  crisis  situation. 

The  Congress  took  an  important 
first  step  in  fiscal  year  1981  when  it 
adopted  language  defining  the  pur- 
poses and  guidelines  for  a  national 
civil  defense  program. 

The  fiscal  year  1982  authorization  of 
$174  million,  contained  in  title  VIII  of 
H.R.  J519  represents  first  year  fund- 
ing of  a  7-year  upgrade  program 
known  as  D-prime  aimed  at  expanding 
crisis  relocation  planning,  research 
and  development,  emergency  operat- 
ing centers,  training  and  education  of 
the  population,  and  management  and 
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coordination  between  Federal,  State, 
and  local  civil  defense  officials. 

As  my  distinguished  colleague  from 
Georgia  (Mr.  Brinkley)  has  already 
explained,  $44  million  of  this  amount 
is  earmarked  for  the  extremely  impor- 
tant State  and  local  assistance  pro- 
gram. State  and  local  imits  are  the 
backbone  of  any  effective  civil  defense 
program  and  adequate  financial  sup- 
port for  the  emergency  management 
assistance  program  is  absolutely  essen- 
tial to  its  success. 

In  addition,  this  legislation  further 
strengthens  the  dual-use  concept 
which  has  been  permissive  in  the  past. 
Emergencies  and  disasters  whether 
natural  or  manmade,  whether  in  war- 
time or  peacetime,  demand  a  unified 
response  and  use  of  all  available  re- 
sources by  State  and  local  authorities. 
We  simply  cannot  afford  to  maintain 
separate  organizations  for  different 
kinds  of  disasters.  Section  803  pre- 
scribes dual  use  as  part  of  the  overall 
civil  defense  policy  and  directs  the 
Federal  Emergency  Management  Ad- 
ministration to  prepare  the  necessary 
regulations  to  implement  it. 

Mr.  Chairman,  this  legislation  repre- 
sents vital  steps  forward.  These  steps, 
building  on  the  foundation  of  past 
years'  civil  defense  efforts,  are  still  not 
enough,  but  they  are  a  good  start.  We 
must  continue  to  step  up  and  broaden 
our  thinking  and  actions  so  that  civil 
defense  can  complement  America's  re- 
vitalized defense  effort. 

I  urge  my  colleagues  to  support  this 
extremely  important  civil  defense  au- 
thorization—not only  for  its  strategic 
deterrence  to  war,  but  for  its  compan- 
ionship to  peace  as  well. 

In  closing,  Mr.  Chairman,  let  me  say 
there  is  a  lot  to  be  done.  The  answer  is 
not  to  simply  throw  money  at  our  de- 
fense problems.  Instead,  we  must 
wisely  invest  our  resources  in  those 
programs  most  likely  to  protect  our 
peace  and  freedom. 

Mr.  Chairman,  notwithstanding  the 
substantial— and  much  needed— in- 
creases in  defense  spending  provided 
in  this  bill,  there  is  cause  for  concern 
today.  Cause  for  concern  because  this 
bill  embodies  many  of  the  same  ap- 
proaches to  defense  problems  that  we 
have  pursued  in  the  past. 

Clearly,  this  administration  has  not 
yet  come  forward  with  its  own  nation- 
al security  agenda.  We  are  still  taking 
an  incremental  approach  to  men  and 
materiel.  We  are  still  moving  forward 
as  though  our  very  real  national  de- 
fense needs  can  be  met  by  simply 
spending  more  money  to  buy  more 
weapons. 

Now,  Mr.  Chairman,  I  understand 
that  it  takes  time  to  develop  sound 
strategies,  prudent  policies,  and  com- 
prehensive programs.  But  in  the  days 
ahead,  the  administration  and  this 
Congress  must  work  to  shape  a  de- 
fense strategy  for  the  1980's  and 
beyond.  I  believe  it  essential  that  we 


look  at  our  needs  and  the  resources 
available  to  meet  those  needs  in  a 
number  of  totally  new  ways.  It  is  es- 
sential, I  believe,  to  concentrate  not  so 
much  on  improving  our  highly  techni- 
cal weapons  for  their  own  sake,  but  to 
concentrate  on  improving  our  capabil- 
ity to  prevail  over  any  enemy— should 
we  ever  need  to. 

It  is  essential,  I  believe,  to  realize 
that  the  best  technology  we  can 
achieve  would  not  do  us  any  good  if  its 
still  on  the  drawing  board  or  still  un- 
dergoing tests  when  we  need  it. 

It  is  essential,  I  believe,  to  realize 
that  the  best  weapons  in  the  world 
would  not  do  us  any  good  if  they  are 
so  complex  that  they  are  broken  down 
more  than  they  are  in  good  working 
order. 

It  is  essential,  I  believe,  to  realize 
that  the  best  weapons  systems  in  the 
world  are  useless  without  people  capa- 
ble of  operating  them. 

We  need  to  focus  carefully  on  the 
people  in  our  Armed  Forces.  For  it  is 
people  who  have  won  this  Nation's 
wars  in  the  past  and  they  will  be 
called  on  to  keep  us  free  in  the  days 
ahead. 

We  need  to  think  hard  about  what  is 
needed  to  motivate  our  troops.  Com- 
puter models  will  not  provide  answers 
to  that  question.  We  need  to  reempha- 
size  discipline  in  the  ranks.  For  no 
battle  was  ever  won  by  a  military  force 
commanded  by  committee,  and  yet  we 
are  told  that  discipline  is  a  serious 
problem. 

Admittedly,  Mr.  Chairman,  we  have 
more  questions  than  answers  at  this 
stage  in  the  development  of  a  new  de- 
fense strategy.  But.  incremental  add- 
ons to  current  programs,  revivals  of 
abandoned  programs,  and  quick-fix 
remedies  to  improve  glaring  imbal- 
ances vis-a-vis  the  Soviet  Union— al- 
though important — can  have  a  stag- 
gering cost  impact  and  may  not  funda- 
mentally change  the  dangerous  mili- 
tary imbalance  we  face. 

We  miist  give  thought  to  bold  new 
initiatives  that  can  constitute  a  na- 
tional defense  strategy  for  the  future. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  (Mr. 
Kramer). 

Mr.  KRAMER.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  3519,  the  Depart- 
ment of  Defense  authorization  for 
fiscal  year  1982,  and  would  like  to 
commend  my  colleagues  on  the  com- 
mittee for  their  effort  in  bringing  this 
bill  before  us. 

This  bill  is  a  good  bill,  perhaps  not 
what  all  of  us  would  like  in  all  particu- 
lars, but  a  bill  designed  to  reverse  the 
trend  of  the  past  two  decades.  For  the 
last  20  years,  American  military  force 
has  declined.  We  have  fewer  warships 
today  than  we  did  before  Pearl 
Harbor.  We  have  fewer  people  in  uni- 
form than  since  before  World  War  II. 


EJven  more  disturbing,  however,  has 
been  the  failure  of  past  administra- 
tions to  recognize  the  importance  of 
technology  and  the  continued  im- 
provement and  development  of  new 
weapons  systems.  Our  only  long-range 
bomber,  the  B-52.  has  an  average  age 
of  more  than  21  years,  and  some  are 
older  than  the  crews  that  man  them. 
Our  latest  strategic  missile  was  first 
deployed  more  than  10  years  ago. 

The  Soviets  recognize  the  impor- 
tance of  military  technology.  Their 
emphasis  is  obvious  to  the  entire 
world— from  the  Backfire  bomber,  the 
Oscar-class  submarine,  to  research  on 
particle  beam  weapons  and  space  sta- 
tions. 

In  this  light,  I  was  pleased  with  the 
increase  in  research  exp>enditures  rec- 
onjnended  by  the  committee,  an  in- 
crease of  $3.5  billion  over  last  year. 
Obviously,  not  all  problems  can  be 
solved  merely  by  the  application  of 
greater  funding,  as  the  committee  rec- 
ognized in  reducing  the  original  ad- 
ministration request  some  5.3  percent. 
But  we  will  and  do  need  a  greater  em- 
phasis on  technologies  for  the  futiue. 

As  military  analysts  have  pointed 
out.  even  with  the  time  allowed  us  in 
World  War  II,  no  weapons  system  that 
was  not  at  least  in  the  design  stage 
when  the  war  started  was  used  on  a 
wide  scale  by  the  United  States  before 
World  War  II  ended. 

H.R.  3519  points  the  way  for  a  resiu"- 
gence  in  our  capability  to  defend  our- 
selves and  our  ideals.  At  the  same 
time,  we  must  take  care  that  as  we  in- 
crease our  efforts  our  spending  is  ef- 
fective and  that  we  scrutinize  pro- 
grams not  only  for  waste,  but  for  ap- 
plicability. We  should  not  procure  air- 
craft because  it  is  good  for  a  local 
economy,  but  because  we  need  those 
aircraft. 

Our  very  survival  could  depend  on 
the  decisions  we  noake  in  the  next  few 
years.  We  must  grasp  the  future  and 
what  it  holds.  We  can  and  must  devel- 
op the  weapons  capability  necessary  to 
protect  ourselves  against  the  tremen- 
dous challenge  posed  by  the  Soviet 
military  buildup— the  largest  in  the 
history  of  oiu-  planet. 

We  have  the  ability  to  defend  our 
country,  our  children,  and  our  future, 
if  we  have  but  the  will  to  do  so.  No  civ- 
ilization that  has  ever  turned  its  back 
on  progress  to  find  security  has  ever 
found  either.  No  civilization  that  has 
ever  lowered  its  defenses  and  disarmed 
itself  has  ever  survived. 

Our  resourcefulness  has  always  been 
our  hope.  We  can.  we  must,  make  that 
hope  reality. 

In  conclusion.  I  would  like  to  empha- 
size my  support  for  the  direction  rep- 
resented by  this  bill  and  to  commend 
the  chairman.  Mr.  Price,  and  the 
ranking  minority  member.  Mr.  Dick- 
inson, and  aU  the  committee  members 
for  their  efforts. 
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Mr.  DICKINSON.  Mr.  Chairman, 
this  is  the  last  request  I  have  for 
today,  and  I  jrield  7  minutes  to  the 
gentleman     from     New     York     (Mr. 

MiTCHSLL). 

Mr.  MITCHELL  of  New  Yorli.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Georgia  (Mr. 
BRnncucT),  the  chairman  of  the  Mili- 
tary Construction  Subcommittee,  and 
the  ranking  Republican  member  of 
that  subcommittee,  the  gentleman 
from  Virginia  (Mr.  Trible),  for  their 
excellent  statements  regarding  civil 
defense  and  for  the  splendid  leader- 
ship they  provided  in  drafting  and 
helping  to  develop  an  excellent  civil 
defense  program.  It  is  seriously 
needed.  It  is  a  highly  worthwhile  pro- 
gram, and  I  would  like  to  give  it  my 
total  support. 

The  reason  we  need  a  strong  civil  de- 
fense program  is  because  the  Soviet 
Union  has  an  excellent  system,  and  we 
have  not  had  one  up  to  this  point. 

Every  Member  of  this  Congress 
wants  peace  as  our  first  priority,  I  am 
sure,  and  we  are  told  by  our  experts  on 
defense  that  the  best  way  to  maintain 
peace  is  to  keep  a  strategic  balance. 
We  are  also  told  by  our  defense  lead- 
ers that  we  enjoy  something  called 
rough  equivalence  in  weaponry,  mean- 
ing that  both  nations,  the  Soviet 
Union  and  the  United  States,  have 
roughly  the  same  firepower.  But  if  the 
Soviet  Union  can  protect  its  people 
from  our  weapons  and  we  cannot  pro- 
tect our  people  from  their  weapons,  it 
is  as  if  they  have  more  weapons,  and 
in  my  judgment  that  makes  a  mockery 
of  the  strategic  balance.  It  gives  the 
Soviet  Union  a  great  advantage  in  any 
sort  of  confrontation,  whether  it  be  at 
the  bargaining  table  or  in  situations 
like  Afghanistan. 

W«  can  rebalance  the  defense  scales. 
Mr.  Chairman,  with  the  D-prime  de- 
fense program  that  the  subcommittee 
chairman,  the  gentleman  from  Geor- 
gia (Mr.  Brihkixy),  so  adequately  de- 
scribed.  

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  MITCHELL  of  New  York.  I 
yield  to  my  friend,  the  gentleman 
from  Biissouri. 

Mr.  SKELTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  as  one  who  has  long 
been  concerned  about  our  civil  defense 
capabilities.  I  am  heartened  by  the 
committee's  recommendation  of  $174 
million  for  the  civil  defense  program.  I 
want  to  compliment  Mr.  Brinklet. 
the  chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities. 
and  the  gentleman  from  New  York 
(Mr.  MncHKLL),  for  their  leadership  in 
this  area.  In  my  view,  it  means  that  we 
can  start  to  implement  a  viable  civil 
defense  program  that  is  designed  to 
protect  American  lives. 


As  a  Member  representing  a  congres- 
sional district  that  houses  part  of  our 
Nation's  strategic  assets  amd  has  expe- 
rienced a  number  of  severe  natural  dis- 
asters over  the  past  few  years,  I  am  es- 
pecially pleased  by  the  action  taken  on 
strengthening  the  dual-use  approach 
to  civil  defense.  The  new  policy  recom- 
mended by  the  committee  means  that 
we  can  prepare  to  protect  our  people 
in  the  case  of  either  natural  disaster 
or  nuclear  attack.  To  me  this  makes 
eminent  sense. 

Obviously,  none  of  us  want  to  con- 
template the  horrors  of  nuclear  war. 
None  of  us  want  to  accept  the  inevita- 
bility of  nuclear  war.  At  the  same 
time,  I  do  not  believe  that  any  of  us 
want  to  place  the  United  States  in  a 
more  vulnerable  position  than  our  ad- 
versaries. Right  now,  based  upon  all 
the  information  that  I  am  aware  of,  it 
is  clear  that  the  Soviet  Union  has  a 
much  stronger  civil  defense  program 
than  we  do. 

As  the  author  of  legislation  in  the 
96th  Congress  that  became  law  that 
made  civil  defense  part  of  our  strate- 
gic defense  policy,  it  is  my  firm  convic- 
tion that  we  must  implement  that 
policy  by  providing  the  necessary  re- 
sources. The  committee  bill  is  a  step  in 
the  right  direction. 

We  must  not  falter  in  our  responsi- 
bilities and  obligations  to  the  Ameri- 
can people.  By  approving  the  commit- 
tee action  we  wiU  keep  that  commit- 
ment. I  strongly  urge  my  colleagues  to 
support  the  committee's  action  on  civil 
defense. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Missouri  (Mr.  Skelton)  for  his 
contribution.  Mr.  Skelton  has  been  a 
tireless  fighter  for  an  improved  civil 
defense  system.  It  has  been  a  pleasure 
working  with  him  in  this  effort. 

Mr.  Chairman,  I  would  like  to  ad- 
dress the  remainder  of  my  remarks  to 
the  newer  Members  of  Congress  who 
have  not  had  time  to  thoroughly  eval- 
uate our  defense  picture  generally.  It 
is  easy  to  become  confused  as  we  look 
at  our  defense  posture. 

We  use  very  large  numbers.  We  are 
speaking  in  terms  of  billions  of  dollars 
much  of  the  time.  We  use  many  tech- 
nical terms  and  many  acronyms.  We 
hear  charges  of  waste,  excessive  ex- 
penditures, and  poor  management, 
and  I  am  sure  we  are  guilty  of  some  of 
these  charges  in  our  defense  effort. 
We  also  hear  charges  that  we  are 
taking  too  much  from  our  social  pro- 
grams and  spending  it  on  defense. 

This  has  not  been  true  through  the 
years,  Mr.  Chairman,  if  we  just  look  at 
the  overall  picture.  In  1955  we  spent 
approximately  55  percent  of  our 
budget  on  defense;  in  1965  it  dropped 
down  to  45  percent;  in  1975  It  dropped 
down  to  25  percent;  and  in  1978  it  was 
as  low  as  22  percent.  Now  we  are 
pretty  much  approaching  the  25-per- 
oent  and  26-percent  level  again.  All  of 


these  funds  that  have  not  gone  for  de- 
fense have  gone  for  social  progrrams. 

Another  argimient  that  tends  to  con- 
fuse the  overall  picture  is  that  the  So- 
viets are  afraid  of  us,  that  we  have 
been  too  strong  through  the  years  and 
if  we  would  just  coast  and  not  contin- 
ue to  rearm  ourselves,  they  would  uni- 
laterally cut  bEu:k  also. 

Well,  we  have  tried  this  through  the 
1970's,  and  it  sure  did  not  work.  They 
did  not  cut  back  at  all.  In  fact,  the 
CIA  tells  us  they  have  been  spending 
about  $40  billion  more  than  we  have 
over  these  last  8  years— eachyear.  In- 
stead of  cutting  back,  like  some  of  our 
people  thought  they  would,  they  built 
the  most  awesome  war  machine  any 
nation  has  ever  seen. 

The  bottom  line,  as  I  see  it,  is  that  if 
we  want  peace,  we  have  to  maintain 
this  balance  of  power;  we  have  to  be  as 
strong  as  our  potential  enemies.  So 
they  only  valid  measurement  of  ex- 
penditures for  defense  has  to  be  based 
on  a  comparison  of  what  our  potential 
adversary,  the  Soviet  Union,  is  doing, 
and  as  I  mentioned,  they  have  out- 
spending  us  by  $40  billion  each  year 
for  the  last  8  years. 

They  are  not  doing  very  well  in 
other  categories.  In  other  areas  they 
are  not  10  feet  tall.  Their  average 
standard  of  living  is  far  below  our  pov- 
erty line.  They  have  a  huge  shortage 
of  consumer  goods.  They  have  been 
unsuccessful  in  their  efforts  to 
produce  agricultural  crops  for  the  past 
several  years.  But  they  have  built  the 
biggest  war  machine  in  history. 

Let  me  quantify,  if  I  may,  this  de- 
spairity  that  we  have,  this  gap  that  we 
have  in  weaponry.  I  want  to  say  that 
10  years  ago  we  were  ahead  in  nearly 
every  category,  and  now  they  are 
ahead  in  all  categories  but  two. 

Let  me  just  for  a  moment  read  these 
comparisons,  Mr.  Chairman.  These  are 
all  items  that  would  be  important  in 
winning  a  war. 

D  1545 

Military  investment,  including  pro- 
curement, military  construction;  the 
Soviet  Union  1.9.  the  United  States 
1.0. 

ICBMs  1.3  for  the  Soviets,  1.0  for 
Americans. 

SLBM's  1.5  to  1.0. 

Reentry  vehicles,  2  to  1. 

ICBM-MIRV's,  warheads,  2  to  1  in 
favor  of  the  Soviets. 

Throw  weight,  3  to  1,  the  Soviets. 

Equivalent  megatonnage.  1.4  to  1. 

Tanks,  nearly  5  to  1. 

Personnel  carriers,  4  to  1. 

ArtUlery.  5  to  1. 

We  are  ahead  in  bombers,  1.0  to  1.8 
for  our  country;  but  our  bombers,  as 
we  know,  are  25  years  old. 

Planes  other  than  strategic,  1.7  to  1. 

Attack  submarines,  4  to  1. 

Major  combat  ships,  1.4  to  1. 
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Helicopters,  we  are  barely  ahead,  1.0 
to  1.1. 

Strategic  spending,  3  to  1. 

Research,  development,  test  and 
evaluation,  2  to  1. 

Civil  defense,  they  outspent  us  10  to 
1. 

People  involved  in  civil  defense,  11 
tol. 

Nuclear  war  casualties;  here  is  where 
we  have  the  big  numbers.  We  lose  10 
times  the  people  they  lose;  about  150 
million  Americans  compared  to  15  mil- 
lion Russians  in  an  all-out  nuclear 
war,  providing  they  have  time  to  put 
their  civil  defense  system  in  place. 

Mr.  Chairman,  the  only  conclusion 
that  anyone  can  draw  from  these  fig- 
ures is  that  we  are  way  behind.  We 
need  this  bill  to  help  catch  up,  to  help 
us  balance  the  defense  scales.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Hdtto). 

Mr.  HUTTO.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3519  and  to 
commend  the  outstanding  efforts  of 
my  colleagues,  the  members  of  the 
Committee  on  Armed  Services  on  both 
sides  of  the  aisle  who  have  worked  dili- 
gently on  this  important  legislation. 

I  ask  for  its  passage  as  it  was  report- 
ed by  the  Committee  on  Armed  Serv- 
ices. 

As  a  member  of  this  committee,  and 
three  of  its  subcommittees.  I  can 
attest  to  the  fact  that  this  legislation 
is  a  product  of  hard  work,  long  hours, 
and  a  dedication  to  duty  in  support  of 
our  Nation.  The  Members  on  both 
sides  of  the  aisle  worked  closely  to- 
gether to  produce  a  bill  which  repre- 
sents the  best  interest  of  our  Nation 
while  realizing  necessary  limitation. 

This  bill  was  certainly  not  railroaded 
through  the  committee.  Extensive 
debate  was  undertaken  at  all  levels 
prior  to  final  consideration.  Some,  in- 
cluding some  members  of  the  Armed 
Services  Conunittee,  had  problems 
with  certain  provisions  or  weapons  sys- 
tems. The  committee  carefully  consid- 
ered these  concerns  and  based  final 
consideration  with  them  in  mind. 

Mr.  Chairman,  I  urge  the  Members 
of  the  House  to  support  this  impor- 
tant legislation  as  reported  by  the 
Armed  Services  Committee.  The  time 
is  now  to  begin  rebuilding  areas  of  our 
Defense  Establishment  whiclj  have 
been  neglected  for  the  past  decade. 

Thank  you. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Chairman,  it  is 
not  pleasant  to  come  to  the  House 
floor  in  opposition  to  one  of  our  great 
and  respected  committees.  But  if  there 
is  one  point  I  want  to  get  across  right 
now,  it  is  that  we  are  not  here  fighting 
over  how  much  money  to  spend  for  de- 
fense,  or  over  weapons  systems,   or 


even  over  procurement.  The  issue  that 
is  raised  by  the  amendments  of  the 
Conmiittee  on  Government  Oper- 
ations to  H.R.  3519  is  simply  this:  Who 
is  going  to  be  in  control  of  these  huge 
expenditures— these  billions  of  dol- 
lars—that we  are  authorizing  for  de- 
fense: Congress  or  the  Pentagon? 

The  principal  effect  of  the  procure- 
ment provisions  of  H.R.  3519.  as  re- 
ported by  the  Armed  Services  Commit- 
tee, is  to  give  the  Defense  Department 
a  blank  check  to  commit  Congress  to 
the  expenditure  of  untold  billions  of 
dollars.  Further  than  that,  it  even  sets 
up  the  Defense  Department  as  a  sepa- 
rate empire  within  the  executive 
branch  by  establishing  its  own  pro- 
curement system,  separate  and  apart 
from  that  of  the  rest  of  the  CSovem- 
ment. 

This  separating  out  of  the  Defense 
Department  from  the  rest  of  the  Fed- 
eral agencies  is  not  just  a  concern  of 
the  Government  Operations  Commit- 
tee. The  administration  itself,  through 
the  Deputy  Director  of  the  Office  of 
Management  and  Budget,  testified  in 
strong,  unequivocal  terms  that  the 
procurement  provisions  in  H.R.  3519 
should  not  be  enacted.  The  General 
Accounting  Office  presented  similar 
testimony  to  our  committee. 

Again,  it  is  not  just  the  (government 
Operations  Committee  that  is  calling 
for  a  unified,  comprehensive  approach 
to  Federal  procurement.  It  was  the 
96th  Congress— and  that  includes  most 
of  the  Members  now  serving— that 
ordered  an  end  to  the  fragmented,  du- 
plicative, overlapping  procurement 
system  under  which  the  agencies  and 
the  contractors  now  suffer.  We  direct- 
ed the  Office  of  Federal  Procurement 
Policy  to  present  us  with  a  legislative 
proposal  for  a  comprehensive  system- 
including  the  E>efense  Department— 
by  October  of  this  year.  And  we  have 
been  assured  by  the  administration 
that  it  will  be  presented  on  schedule. 
So,  in  less  than  4  months  we  will  have 
before  us  a  unified,  comprehensive 
program  in  place  of  the  4,000  separate 
provisions  of  law  that  now  govern  pro- 
curement. 

And  at  this  stage,  just  as  we  are  get- 
ting ready  to  bring  sense  into  this  area 
of  wasteful,  uncoordinated,  uncon- 
strained procurement,  here  comes  the 
Defense  Department  and  says— 
"That's  OK  for  everybody  else,  but 
leave  us  out." 

I  was  hardly  surprised  to  learn  that 
just  yesterday  Secretary  of  Defense 
Weinberger  went  before  the  Armed 
Services  Committee  and  said  the  De- 
fense Department  cannot  wait  for  that 
legislation.  That  takes  time,  he  said. 
Congress  will  consider  it,  discuss  it. 
vote  on  it.  They  will  do  aU  those 
things  that  make  up  the  legislative 
process.  But  the  Defense  Department 
cannot  abide  by  that.  Just  give  us  the 
money— give  us  that  $1.65  trillion  we 
are  going  to  get  over  the  next  5  years. 


and  go  away.  That  is  the  way  the  De- 
fense Department  wants  it  and  that  is 
the  way  they  will  get  it  if  our  amend- 
ments are  not  adopted. 

Now  we  are  hearing  a  lot  during  this 
debate  about  multiyear  contracting. 
What  a  great  thing  It  is.  How  it  will 
save  great  siuns  of  money.  Well, 
maybe  that  is  true.  I  hope  it  is.  Be- 
cause the  amendment  of  the  Govern- 
ment Operations  Committee  author- 
izes the  Defense  Department  to  go 
ahead  with  this  kind  of  long-range 
contracting. 

And  here  is  something  kind  of 
funny.  In  his  testimony  t)efore  the 
Armed  Services  Committee  yesterday. 
Secretary  Weinberger,  after  saying 
how  terrible  our  amendment  was,  out- 
lined the  procedure  he  intended  to 
follow  if  he  was  allowed  to  go  ahead 
with  multiyear  contracting.  He  would 
have  a  careful  cost-benefit  analysis  of 
likely  projects  for  such  procurement, 
he  said.  Then,  when  he  selected  a  few. 
he  would  submit  them  along  with  his 
regular  budget  proposal  for  approval 
by  Congress  through  the  authoriza- 
tion and  appropriations  process.  What 
is  funny  is  that  that  is  precisely  the 
procedure  called  for  in  our  amend- 
ment. But  that  is  not  what  H.R.  3519 
as  reported  by  the  Armed  Services 
Committee  provides. 

There  are  no  limitations  on  the  use 
of  multiyear  contracting  in  there  now. 
It  is  all  left  up  to  the  Defense  Depart- 
ment. Secretary  Weinberger  has  said 
he  wants  to  proceed  just  as  our 
amendment  specifies.  So  let  us  write 
that  into  the  bill.  Let  us  make  sure 
that  if  the  Defense  Department  is 
going  to  enter  into  5-year  contracts 
that  could  go  sour  and  leave  us  liable 
for  hundreds  of  millions  of  dollars  in 
contract  cancellation  costs,  that  we 
have  done  all  we  could  to  make  sure 
the  investment  is  a  sound  one.  Because 
we  are  paying  the  bill. 

Another  reason  for  Congress  to  keep 
some  control  over  the  use  of  multiyear 
contracting  is  because  it  is,  in  effect, 
another  form  of  entitlement.  We  have 
one  Congress  making  a  commitment 
that  binds  other  (Congresses  for  as 
long  as  5  years.  Nobody  knows  how  big 
that  commitment  may  be,  given  cost 
ovemms,  inflation  and  interest  rate 
increases.  And  over  those  same  years 
we  are  looking  at  more  cuts  in  the  pro- 
grams that  we  are  all  now  learning 
mean  so  much  to  so  many  cteople.  We 
are  talking  about  reducing  social  secu- 
rity benefits.  The  President  is  calling 
for  more  cuts  in  other  health  and  wel- 
fare programs  in  each  of  the  coming 
fiscal  years.  And  here  we  have  a  bill 
that  will  let  the  Defense  Department 
spend  not  only  the  bountiful  sums  we 
are  forcing  on  it.  but  commit  many 
times  that  amount  in  long-range  con- 
tracts that  future  Congresses  will  have 
to  provide  the  money  for.  Let  us  be  ra- 
tional. We  all  want  a  strong  defense. 
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We  are  going  to  get  a  strong  defense. 
Nothing  in  the  Government  Oper- 
ations Committee  amendments  will  in- 
hibit in  any  way  the  ability  of  the  De- 
fense I>epartment  to  provide  for  a 
strong  defense. 

But  Congress  is  charged  by  the  Con- 
stitution with  promoting  the  general 
welfare  as  well  as  providing  for  the 
common  defense.  That  is  the  balance 
that  our  amendments  seek  to  strike. 
We  cannot  turn  the  Defense  Depart- 
ment loose  to  be  a  law  unto  itself.  Sup- 
port our  amendments.  They  keep  the 
responsibility  for  controlling  expendi- 
tures where  it  belongs,  right  here  in 
the  Congress  of  the  United  States. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Skclton). 

Mr.  SKELTON.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  3519,  the  De- 
partment of  Defense  Authorization 
Act  for  fiscal  year  1982.  Passage  of 
this  bill  will  authorize  programs  that 
will  allow  us  to  substantially  improve 
our  defense  capability.  These  pro- 
grams will  provide  us  with  increased 
readiness,  more  rapid  and  more  eco- 
nomical procurement  rates,  a  revital- 
ized Navy,  and  a  modernized  strategic 
force. 

Although,  I  support  this  legislation 
in  its  entirety.  Mr.  Chairman,  I  want 
to  emphasize  a  few  areas  in  my  re- 
marks today. 

Let  me  say  a  few  brief  words  about 
the  Naval  Reserve.  The  strength  level 
for  the  Navy  Selected  Reserve  has 
been  the  source  of  controversy  for 
some  time.  Currently,  the  Navy  man- 
power mobilization  system  indicates  a 
Selected  Reserve  requirement  in 
excess  of  100,000.  By  increasing  the 
budget  request  from  87.600  to  90.000, 
in  accordance  with  an  amendment 
which  I  offered  in  subcommittee,  the 
committee  has  moved  Navy  Selected 
Reserve  strength  closer  to  actual  mo- 
bilization requirements.  This  will 
allow  our  Navy  Reserve  to  better  aug- 
ment the  active  Navy  in  case  of  an 
emergency. 

As  the  Members  of  the  House  know, 
this  is  the  first  DOD  authorization  bill 
which  includes  prior  authorization  of 
appropriations  for  operations  and 
maintenance.  The  amount  recom- 
mended is  13  percent  greater  that  the 
amount  appropriated  for  O.  &  M.  in 
fiscal  year  1981.  This  increase  must  be 
supported  to  allow  our  forces  to  ad- 
dress critical  readiness  problems. 

Let  me  also  just  say  that,  despite  the 
large  numbers,  this  is  a  fiscally 
conservative  defense  bill.  It  will  take 
more  than  this  1  year  of  increased  de- 
fense spending  to  reverse  the  current 
trend  in  relative  military  power.  We 
must  recognize  that  since  World  War 
II  the  longest  period  of  peacetime  real 
growth  in  the  defense  budget  is  only  3 
years.  It  will  take  longer  to  get  us  out 
of  our  current  situation,  so  we  must 
maintain  the  broad  national  consensus 


which  now  exists  for  a  stronger  de- 
fense. It  is  thus  vital  that  the  adminis- 
tration and  Congress  make  sure  that 
the  money  authorized  here  is  spent 
wisely,  and  in  a  way  that  strengthens 
our  defense  posture. 

I  would  also  like  to  call  your  atten- 
tion to  provisions  of  the  bill  that  en- 
courage the  Department  of  Defense  to 
exercise  better  control  over  the  use  of 
contracting  out  practices  which  could 
be  potentially  damaging  to  our  nation- 
al defense. 

Although  the  policy  of  contracting 
out  commercial  or  industrial  type  ac- 
tivities (CITA)  at  Government  agen- 
cies to  private  sector  contractors  is  not 
new.  its  expanded  use  by  the  Depart- 
ment has  called  into  question  the  ad- 
visability of  implementing  it  across 
critical  defense  functions. 

The  contracting  out  policy,  which 
requires  the  Department  of  Defense  to 
convert  CITA  functions  being  per- 
formed by  DOD  personnel  to  perform- 
ance by  a  private  contractor,  is  par- 
ticularly disturbing  to  the  committee. 
The  policy  is  articulated  in  a  directive 
promulgated  by  the  Office  of  Manage- 
ment and  Budget  (OMB).  OMB  circu- 
lar No.  A-76.  This  circular  requires 
that  prior  to  a  decision  to  contract  out 
a  function,  the  agency  must  perform  a 
cost  analysis  comparing  the  current 
cost  of  the  function  with  the  contract- 
ing out  cost  for  defense-related  activi- 
ties. If  the  cost  analysis  reveals  that 
savings  could  be  realized  by  contract- 
ing out.  then  the  function  is  eligible 
for  contracting  out. 

It  is  my  belief,  however,  that  cost 
alone  cannot  and  must  not  be  the  pri- 
mary criterion  used  to  decide  on  con- 
tracting out  defense-related  activities. 
Clearly,  any  decision  to  contract  out 
defense-related  activities  must  also 
consider  the  requirements  placed  on 
our  defense  system  as  we  move  from  a 
peacetime  environment  to  a  wartime 
environment.  We  all  understand  that 
during  that  transition  period— be- 
tween peacetime  and  a  full  conflict- 
there  will  most  likely  be  an  initial 
surge  in  defense  requirements  fol- 
lowed by  a  relative  constant  growth, 
and  I  would  argue  that  many  of  these 
CITA  functions  will  be  critical  during 
that  period.  We  must,  therefore,  be 
particularly  cautious  in  contracting 
out  these  functions  because  strikes 
and  contract  defaults  could  severely 
restrict  our  ability  to  mobilize  and  to 
meet  surge  requirements.  In  that 
regard,  as  an  example,  the  Air  Force 
has  experienced  18  contract  defaults 
on  CITA  contracts  over  the  past  year, 
and  there  have  been  several  strike 
threats  and  contract  defaults  at  Army 
bases  and  installations. 

Another  example  of  the  inappropri- 
ate use  of  contracting  out  practices  by 
DOD  is  the  Department's  decision  to 
contract  out  three  major  military  hos- 
pitals. Last  year  the  Department  de- 
cided to  test  the  feasibility  and  cost  ef- 
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fectiveness  of  contracting  out  the 
Army  hospital  at  Redstone  Arsenal, 
the  naval  medical  facility  at  Memphis. 
Tenn..  and  the  Air  Force  hospital  at 
Chanute  Air  Force  Base.  III.  It  is  im- 
portant to  note  that  although  the  de- 
cision to  conduct  the  feasibility  study 
made  over  a  year  ago.  to  date,  the  De- 
partment has  not  developed  the  facts 
necessary  to  request  protx>sals  from 
prospective  contractors.  In  fact,  I  un- 
derstand that  it  may  be  as  long  as  an- 
other year  before  a  contractor  is  se- 
lected. It  is  also  my  understanding 
that  a  major  part  of  the  difficulty  is 
the  Department's  inability  to  specify 
in  contract  enforceable  terms  how  the 
contract  will  provide  for  many  of  the 
critical  allied  medical  functions  which 
are  unique  to  the  Department  of  De- 
fense. 

It  was  the  consensus  of  the  commit- 
tee during  hearings  on  the  fiscal  year 
1982  defense  authorization  bill  that 
contracting  out  of  major  medical  fa- 
cilities could  adversely  effect  readi- 
ness. During  peacetime,  military .  hos- 
pitals serve  a  multitude  of  purposes  to 
include  providing  primary  care  for 
military  personnel  and  their  depend- 
ent*, providing  facilities  for  the  train- 
ing of  health  care  professionals— the 
military  is  currently  experiencing  sig- 
nificant shortages  in  this  area— and 
providing  a  "warm  base"  for  support- 
ing wartime  mobilization  require- 
ments. It,  therefore,  does  not  seem 
prudent  to  contract  out  the  entire  hos- 
pital facility  solely  based  on  cost  sav- 
ings; however,  I  will  admit  that  there 
may  be  specified  nonreadiness  related 
hospital  activities  which  could  be  con- 
tracted out. 

I  might  add.  that  the  requirement  to 
maintain  this  "warm  base"  is  particu- 
larly compelling  because,  as  a  recent 
Government  Accounting  Office  report 
states,  the  Department  has  experi- 
enced a  great  deal  of  difficulty  assess- 
ing the  military  hospital  capacity  nec- 
essary to  support  wartime  casualty 
rates.  It  is.  therefore,  not  only  under- 
standable but  commendable  that  the 
bill  before  you  disallows  the  use  of 
funds  to  support  contracting  out  mili- 
tary hospitals  and.  as  importantly,  re- 
flects the  committee's  increasing  con- 
cern about  the  potentially  adverse  im- 
pacts contracting  out  activities  at  de- 
fense bases  and  installations  may  have 
on  readiness  and  mobility. 

Mr.  Chairman.  I  would  be  the  first 
person  to  argue  for  the  appropriate 
use  of  our  private  sector  by  all  levels 
of  Government  as  a  means  to  deliver 
products  and  services  in  the  most  eco- 
nomically efficient  manner.  I  would, 
however,  also  be  the  first  person  to 
speak  out  in  strong  opposition  of  eco- 
nomic savings  which  potentially  could 
damage  our  national  security.  It  is  my 
judgment  that  the  current  implication 
of  contracting  out  practices,  in  many 
cases,  will  not  only  not  improve  de- 
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fense  readiness,  but  more  importantly, 
could  adversely  effect  our  ability  to  re- 
spond to  national  emergencies. 

Mr.  DICKINSON.  Mr  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 

HORTON). 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  defense  authoriza- 
tion bill  (H.R.  3519)  as  amended  by 
the  Committee  on  Government  Oper- 
ations. 

Speaking  as  ranking  minority 
member  of  the  Government  Oper- 
ations Committee.  I  can  tell  you  that 
we  carefully  considered  all  portions  of 
the  bill  which  deal  with  procurement 
issues.  We  heard  testimony  from  the 
General  Accounting  Office,  the  Office 
of  Management  and  Budget,  and  the 
Department  of  Defense.  Based  on 
their  testimony,  the  committee  devel- 
oped and  adopted  several  amendments 
dealing  with  contracting  out.  grants 
and  contracts,  the  raising  of  dollar 
thresholds  pertaining  to  certain  de- 
fense contract  proceduj-es,  multiyear 
contracting,  and  the  procurement  of 
automatic  data  processing  equipment. 

The  underlying  theme  of  these 
amendments  is  that  the  Congress 
should  not  make  major  changes  in  the 
procurement  system  at  this  time.  The 
Office  of  Federal  Procurement  Policy 
(OPPP)  has— at  the  direction  of  the 
Congress— l)een  hard  at  work  on  a  uni- 
form procurement  system  (UPS).  It  is 
expected  to  present  such  a  system  to 
the  Congress  at  the  end  of  Octol)er— 
only  4  months  away.  That  system,  if 
implemented,  could  save  the  Govern- 
ment and  its  contractors  billions  of 
dollars  a  year.  I  believe  it  is  important 
that  the  Congress  not  second-guess  or 
in  any  way  undercut  what  this  office 
is  likely  to  rccoriuiiend. 

According  to  the  Deputy  Director  of 
OMB,  Mr.  Edwin  Harper.  OFPP  is  ex- 
pected to  meet  its  October  deadline. 
An  enormous  amount  of  work  has 
been  and  is  being  done  within  OFPP 
and  the  agencies,  with  the  full  partici- 
pation and  cooperation  of  DOD.  The 
Deputy  Director  testified  before  the 
committee  that  "this  is  the  wrong 
time  to  make  further  patchwork 
changes  in  the  existing  statutes." 

I  would  like  now  to  address  each  of 
the  amendments  offered  by  the  com- 
mittee. 

COimiACTINC  OCT 

The  Government  Operatiorts  Com- 
mittee modified  two  provisions  of  the 
armed  services  proposal  regarding  con- 
tracting for  goods  and  services. 

In  section  304.  the  armed  services 
biU  prohibits  contracting  out  of  an 
entire  medical  facility.  My  committee 
deleted  this  section  from  the  bill.  We 
took  this  action  because  we  oppose  leg- 
islating exceptions  to  Government- 
wide  procurement  policies — in  this 
case,  the  Government-wide  policy  re- 
garding contracting  out.  That  policy  is 


now  contained  in  Office  of  Manage- 
ment and  Budget  Circular  No.  A-76. 

Circular  A-76  is  based  on  these  three 
principles: 

First.  Rely  on  the  private  sector. 
The  Government's  business  is  not  to 
be  in  business.  Where  private  sources 
are  available,  they  should  be  looked  to 
first  to  provide  the  commercial  or  in- 
dustrial goods  and  services  needed  by 
the  Government  to  act  on  the  public's 
behalf. 

Second.  Retain  governmental  func- 
tions in-house.  Certain  functions  are 
inherently  governmental  in  nature, 
being  so  intimately  related  to  the 
public  interest  as  to  mandate  perform- 
ance by  Federal  employees. 

Third.  Aim  for  economy:  cost  com- 
parisons. When  private  performance  is 
feasible  and  no  overriding  factors  re- 
quire in-house  performance,  the  Amer- 
ican people  deserve  and  expect  the 
most  economical  performance  and. 
therefore,  rigorous  comparison  of  con- 
tract costs  versus  in-house  costs 
should  be  used,  when  appropriate,  to 
decide  how  the  work  will  be  done. 

These  are  wise  guidelines,  and  in 
their  applicability  to  all  agencies  they 
are  entirely  consistent  with  the  goal 
that  the  Federal  procurement  system 
be  standardized. 

The  OMB  circular  does  contain  spe- 
cial provisions  relating  to  national  de- 
fense contracting.  It  states: 

A  government  commercial  or  industrial  ac- 
tivity, operated  by  military  personnel,  may 
be  justified  when: 

First.  The  activity  or  military  personnel 
assigned  are  utilized  in  or  subject  to  deploy- 
ment in  a  direct  combat  support  role: 

Second.  The  activity  is  essential  for  train- 
ing in  those  skills  which  are  exclusively 
military  in  nature:  or 

Third.  The  activity  is  needed  to  provide 
appropriate  work  assignments  for  career 
progression  or  a  rotation  base  for  overseas 
assignments. 

I  think  that  current  policy  provides 
a  reasonable  basis  on  which  the  DOD 
can  consider  the  economic  and  mili- 
tary readiness  effects  of  contracting 
out  a  particular  operation  before 
making  a  decision  on  such  a  matter. 
The  policy,  consequently,  does  not 
need  statutory  amendment. 

The  second  provision  regarding  con- 
tracting out  is  contained  in  section 
602.  There  the  Armed  Services  Com- 
mittee proposes  general  restrictions  on 
E>OD's  ability  to  acquire  goods  and 
services  by  contract. 

As  I  stated  earlier,  my  committee  be- 
lieves that  Federal  procurement  poli- 
cies should  be  standardized  for  all 
agencies,  and  that  the  current  law  gov- 
erning contracting  out  is  based  on 
good  principles  and  contains  reasona- 
ble provisions  for  national  defense 
matters.  Those  beliefs  alone  would 
predispose  me  to  look  with  disfavor  on 
section  602.  But  I  oppose  this  section 
for  another  reason,  too:  it  would  sub- 
vert the  chain  of  command  within  the 
Department  of  Defense.  By  permitting 


a  "military  commander  of  a  major  op- 
erating command"  to  preclude  con- 
tracting for  a  particular  good  or  serv- 
ice, this  section  prevents  any  military 
or  civilian  official  of  higher  rank  from 
countermanding  the  decision  of  his 
sut>ordinate. 

I  concur  with  the  Armed  Services 
Committee  that  the  military  should 
not  make  contracts  which  would  have 
a  "significant  adverse  effect  on  the 
mobilization  or  emergency  contingen- 
cy missions  assigned  to  a  command  or 
on  the  anticipated  requirements  of  the 
conmiand  in  time  of  war."  A  recom- 
mendation from  any  commander  that 
a  contract  could  have  such  an  effoct 
should  be  given  utmost  consideration 
by  E>efense  Department  decision- 
makers, puj-suant  to  OMB  Circular  No. 
A-76.  in  determining  whether  to  enter 
into  a  contract.  But  section  602  is  not 
a  beneficial  way  of  implementing 
those  ideas. 

Witnesses  from  both  the  General 
Accounting  Office  and  the  Office  of 
Management  and  Budget  opposed  this 
section  in  testimony  before  the  com- 
mittee. They  said  that  this  portion  of 
the  bill  would— 

Be  uimecessary  because  Circular  A- 
76  already  permits  military  operation 
of  a  commercial  or  industrial  activity 
when  necessary  for  combat  support: 

Carve  out  a  special  exemption  for 
the  Department  of  Defense  from  a 
Government-wide  directive; 

Perpetuate  and.  indeed,  worsen  a  sit- 
uation in  which  tens  of  thousands  of 
DOD  employees  perform  functions 
which  could  readily,  and  more  chev>- 
ly.  be  performed  by  commerical  con- 
tractors; 

Permit  a  commander  to  preclude 
commercial  procurement  of  services 
which,  even  if  not  beneficial  for  his 
own  command,  could  be  very  economi- 
cal when  combined  with  services  for 
other  military  bases  within  a  conven- 
ient radius; 

Permit  commanders  to  buUd  their 
own  in-house  empires,  at  the  expense 
of  economical  use  of  Government 
funds;  and 

Indicate  that  Congress  is  unwilling 
to  follow  GAO's  recommendation  that 
we  endorse  a  national  policy  of  reli- 
ance on  private  enterprise  to  the  maxi- 
mum extent  consistent  with  the  na- 
tional interest  and  with  procurement 
at  reasonable  prices. 

RESBASCH  CKAirrS 

The  third  amendment  offered  by  the 
Government  Operations  Conmiittee 
strikes  section  901.  which  would 
permit  the  Defense  E>epartment  to 
procure  research  by  "grants"  where 
"contracts"  would  be  required  under 
current  law. 

In  1978.  my  committee  reported  and 
the  Congress  enacted  the  Federal 
Grant  and  Cooperative  Agreement 
Act.  which  established  a  CSovemment- 
wide  policy  for  the  definition  and  use 
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of  contracts,  grants,  and  cooperative 
agreements  by  all  Federal  agencies. 
Under  that  act.  grants  and  cooperative 
agreements  are  to  be  used  for  assisting 
the  private  sector,  whereas  procure- 
ment contracts  are  to  be  used  when  we 
acquire  goods  and  services  for  the 
Government's  own  use.  One  of  the 
purposes  of  the  act  is  to  minimize  the 
potential  for  abuse  in  the  use  of 
grants.  The  Congress  had  found  that 
grants  were  being  used  in  lieu  of  con- 
tracts to  avoid  the  laws  and  regula- 
tions governing  procurement. 

With  regard  to  the  E>epartment  of 
Defense,  section  901  would  undo  a.ii 
Ute  sood  that  CnnKToss  did  in  1978 
when  it  enacted  the  Federal  Grant 
and  Cooperative  Agreement  Act.  It 
would  permit  DOD  to  return  to  the 
former  practice  of  evading  procure- 
ment laws  and  regulations.  This  would 
clearly  be  very  unwise.  Consequently, 
I  urge  support  for  the  amendment  of- 
fered by  the  Committee  on  Govern- 
ment Operations  that  would  strike 
this  section. 

IRCIISASKS  nf  DOLUUt  THRESHOLDS 

In  section  903,  the  Armed  Services 
Committee  proposes  that  three,  dollar 
thresholds  be  increased.  With  regard 
to  contracts  for  less  than  the  amounts 
stated,  certain  administrative  require- 
ments are  waived. 

Proponents  of  raising  these  thresh- 
olds claim  that  the  increases  will  re- 
lieve both  the  £>efense  Department 
and  contractors  of  unnecessary  paper- 
work requirements.  As  the  former 
chairman  of  the  Commission  on  Fed- 
eral Paperwork.  I  am  always  receptive 
to  argimients  of  this  sort.  But  in  this 
case,  I  think  that  more  wide-ranging 
paperwork  reductions  will  come  from 
rejection  of  this  provision. 

Without  getting  into  the  specifics  of 
each  threshold  increase,  let  me  simply 
say.  echoing  testimony  given  to  my 
committee  by  both  the  Office  of  Man- 
agement and  Budget  and  the  General 
Accounting  Office,  that  dollar  thresh- 
olds regarding  contracts  should  be  uni- 
form throughout  the  Government.  If 
the  Congress  raises  the  figures  here,  it 
wUl  be  saying  that  it  does  not  believe 
in  a  uniform  procvirement  system  for 
all  agencies.  It  wUl  thus  be  injuring 
chances  of  enacting  recommendations 
of  OMB's  Office  of  Federal  Procure- 
ment Policy  for  a  uniform  system. 
which  will  be  forthcoming  in  the  fall. 
Enactment  of  a  uniform,  simplified 
procurement  system  would  mean  im- 
mense reductions  in  the  paperwork 
burden  on  both  all  agencies  and  all 
contractors,  not  Just  with  regard  to 
these  dollar  thresholds,  but  also  with 
regard  to  other  requirements. 

In  urging  a  vote  for  the  Government 
Operations  Committee  amendment  to 
section  903.  then.  I  am  asking  my  col- 
leagues to  take  a  long-term  approach 
to  paperwork  reduction.  By  voting 
agaijost  a  small  reduction  today,  we 


shall  be  greatly  enhancing  the  pros- 
pects of  large  reductions  in  the  future. 

MULTIYEAR  CONTRACTIKG 

One  of  the  most  universally  support- 
ed ideas  for  improvement  in  the  DOD 
acquisition  process  to  emerge  in  recent 
months  is  the  concept  of  multiyear 
contracting  for  weapons  systems.  It  is 
widely  felt  that  multiyear  contracting 
will  provide  the  necessary  incentive 
for  the  private  sector  to  invest  in  new 
technologies,  facilities,  and  equipment. 
This,  it  is  felt,  will  increase  productivi- 
ty, provide  stability,  and  lead  to  effi- 
ciencies and  saving  to  the  Govern- 
ment. 

The  issue  of  how  to  plan  for  and  re- 
alize the  massive  savings  which  appear 
possible  from  multiyear  contracting 
for  weapon  systems  is  a  problem  of 
considerable  magnitude.  It  necessi- 
tates program  firmness,  mission  stabil- 
ity, and  definiteness  of  quantitative 
needs,  for  both  the  Government  and 
prospective  contractors  must  be  able 
to  make  comprehensive  analyses  of 
the  most  efficient  investments  in  plant 
and  tooling  to  accomplish  the  long- 
term  production  programs— which 
may  run  5  or  more  years.  Multiyear 
contracting  also  requires  long-range 
work  force  planning  and  identification 
of  the  most  economic  methods  of  ac- 
quiring long  leadtime  components  and 
materials. 

The  Committee  on  Government  Op- 
erations is  not  opposed  to  multiyear 
contracting.  The  concern  of  the  com- 
mittee is  that  such  contracting  be 
done  properly.  The  General  Account- 
ing Office  made  it  very  clear  to  us  in 
testimony  on  this  subject  that  if  such 
contracting  is  not  conducted  properly, 
it  could  actually  cost  the  Government 
more  money  and  produce  no  savings  at 
all.  The  GAO  expressed  concern  that 
we  should  proceed  with  great  care  lest 
multiyear  contracting  reduce  our  flexi- 
bility in  adjusting  weapon  systems  to 
meet  changing  threats,  and  saddle  the 
Government  with  unnecessary,  costly 
program  cancellation  charges.  I  want 
to  stress  this  point  because  contrary  to 
an  impression  that  Defense  Depart- 
ment officials  have  given  the  Armed 
Services  Committee,  GAO  does  not 
support  the  Armed  Services  position 
on  multiyear  contracting. 

Since  the  Office  of  Federal  Procure- 
ment Policy  has  studied  and  is  going 
to  recommend  to  the  Congress  policies 
and  procedures  for  implementing  mul- 
tiyear contracting.  I  think  it  behooves 
the  Congress  not  to  rush  to  give  the 
Defense  Department  blanket  author- 
ity for  multiyear  contracting  without 
considering  the  OPPP  recommenda- 
tions. In  testimony  before  the  commit- 
tee, the  Deputy  Director  of  the 
OMB— Mr.  Edwin  Harper— took  the 
firm  position  that  "it  is  a  proper  func- 
tion of  OFPP  to  develop  Government- 
wide  policies  for  multiyear  procure- 
ment and  to  oversee  their  implementa- 


tion in  regulations  applicable  to  all 
Federal  agencies." 

The  amendment  proposed  by  the 
Government  Or>erations  Committee  is 
a  compromise  between  the  interest  of 
the  Defense  Department  to  contract 
on  a  multiyear  basis  and  the  interest 
of  the  Government  Operations  Com- 
mittee that  such  contracting  be  done 
efficiently.  The  amendment  would 
allow  the  Defense  Department  to 
select  any  number  of  projects  it  feels 
are  ready  for  multiyear  contracting. 
These  projects  would  be  presented  to 
the  Congress,  which  would  either  ap- 
prove or  disapprove  them  on  a  project- 
by-project  basis.  Under  this  approach, 
the  Congress  would  have  the  opportu- 
nity to  selectively  implement  the  con- 
cept and  learn  about  pitfalls  and  prob- 
lems, as  well  as  measure  the  benefits. 
The  Icnowledge  gained  by  this  ap- 
proach could  be  combined  with  the 
work  of  the  OPPP  in  developing  mul- 
tiyear contracting  guidelines  for  all  de- 
partments and  agencies. 

There  Is  only  one  major  difference 
between  the  Armed  Services  and  Gov- 
ernment Operations  versions  of  the 
bill  dealing  with  multiyear  contract- 
ing. Under  the  Armed  Services  propos- 
al, the  Defense  Department  would  be 
free  to  contract  on  a  multiyear  basis 
for  whatever  it  wants— free,  that  is,  of 
congressional  supervision.  Under  the 
Government  Operations  proposal,  on 
the  other  hand,  each  multiyear  con- 
tract would  have  to  be  authorized  by 
the  Congress  as  part  of  the  annual  de- 
fense authorization  bill. 

I  myself  cannot  understand  the  logic 
of  claiming,  in  debate  on  a  bill  which 
itself  makes  many  authorizations  for 
specific  defense  programs,  that  mul- 
tiyear contracts  should  be  free  of  con- 
gressional scrutiny.  These  are  big- 
money  items;  they  could  entail  spend- 
ing hundreds  of  millions  of  dollars  a 
year,  I  just  do  not  think  it  is  responsi- 
ble for  us  to  increase  the  defense 
budget,  and  then  say  that  we  do  not 
need  to  know  how  the  Defense  De- 
partment is  spending  its  money.  I  say 
to  my  colleagues,  if  you  think  that 
course  makes  sense,  vote  for  the 
Armed  Services  proposal— but  if  you 
want  to  preserve  legislative  oversight 
of  defense  spending,  vote  for  the  Gov- 
ernment Operations  alternative. 

PROCVREICENT  or  AUTOMATIC  DATA  PROCESSING 
EQUIPMKirT 

The  Government  Operations  Com- 
mittee amendment  also  adds  a  new 
section  908  reaffirming  existing  policy 
that  the  procurement  of  automatic 
data  processing  equipment  or  services 
by  or  for  the  use  of  the  Defense  De- 
partment be  conducted  in  accordance 
with  a  longtime  policy  of  the  Congress 
calling  for  competition  in  such  pro- 
curements. This  policy  was  enacted  in 
1965  as  Public  Law  89-306,  commonly 
known  as  the  "Brooks  Act". 
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The  reason  the  committee  put  this 
provision  in  this  bill  is  that  the  Senate 
counterpart  to  this  bill  contains  provi- 
sions that  would  exempt  DOD  from 
the  Brooks  Act.  The  Senate  provision 
derives  from  the  mistaken  notion  that 
the  act  lengthens  the  time  needed  to 
procure  computers  and  results  in  tech- 
nologically and  functionally  obsolete 
systems. 

There  is  no  indication  that  this  is 
the  case.  In  testimony  before  the  com- 
mittee. OMB  and  GAO  indicated  that 
the  problems  in  procuring  ADP  equip- 
ment is  not  the  act  itself,  but  rather 
failings  in  the  acquisition  process, 
principally  the  lack  of  adequate  plan- 
ning within  DOD. 

The  statutory  framework  estab- 
lished by  the  Brooks  Act  appears  to  be 
sound.  Exempting  DOD  from  this  ac- 
quisition process  would  eliminate  over- 
sight over  defense  spending,  be  con- 
trary to  our  efforts  to  impose  central 
management  on  Government-wide 
fimctions.  and  indicate  that  Congress 
is  not  serious  about  writing  a  uniform 
procurement  system  for  all  Federal 
agencies. 

COIICLDSIOIf 

In  summary,  the  Committee  on  Gov- 
ernment Operations  has  the  overaU  re- 
sponsibility for  Government  procure- 
ment. At  the  direction  of  the  Congress 
a  uniform  procurement  system  is  close 
to  being  developed  by  the  Office  of 
Federal  Procurement  Policy.  The 
amendments  proposed  by  the  Govern- 
ment Operations  Committee  would 
preserve  the  integrity  of  this  ongoing 
work,  advance  our  knowledge  of  how 
best  to  implement  such  controversial 
ideas  as  multiyear  contracting,  and  at 
the  same  time  protect  the  Govern- 
ment from  any  expensive  large-scale 
mistakes  in  contracting  procedures.  I 
believe  these  amendments  substantial- 
ly improve  the  legislation  and  deserve 
the  complete  support  of  the  Congress. 
•  Mr.  HOPKINS.  Mr.  Chairman.  I 
will  offer  an  amendment  to  the  De- 
partment of  Defense  authorization  bill 
for  fiscal  year  1982  which  will  prohibit 
the  Pentagon  from  purchasing  for- 
eign-made administrative  vehicles 
when  suitable  American  vehicles  are 
available. 

Since  1978,  the  Pentagon,  in  the  in- 
terest of  cooperation  and  standardiza- 
tion with  our  NATO  allies,  has  been 
systematically  replacing  its  entire  Eu- 
ropean fleets  of  buses,  vans,  forklifts. 
pickups,  and  other  light,  noncombat 
vehicles  with  models  made  by  Merce- 
des-Benz, Volkswagen.  British  Leyland 
Ltd.,  and  other  non-American  compa- 
nies. 

I  am  for  cooperation  with  our  allies, 
but  not  at  the  expense  of  American 
workers,  and  not  at  a  time  when  the 
American  auto  industry  is  recording 
record  losses,  and  not  at  a  time  when 
the  American  taxpayers  are  being 
asked  to  give  financal  assistance  to 
Chrysler  and  to  pick  up  the  tab  for 


millions  of  dollars  in  unemployment 
and  other  t>enefits  for  laid  off  auto- 
workers,  and  not  at  a  time  when  we 
are  asking  foreign  car  manufacturers 
to  restrict  their  exports  to  this  coun- 
try in  the  name  of  protecting  our  en- 
dangered automotive  industry. 

It  Just  does  not  make  good  sense  for 
our  own  Defense  Department  to  buy 
foreign-made  motor  vehicles  when 
similar  vehicles  are  available  from 
American  manufacturers. 

I  believe,  if  cooperation  and  stand- 
ardization are  to  be  achieved,  they  can 
be  achieved  in  more  essential  areas 
without  such  a  great  cost  to  this  coun- 
try's important,  and  ailing,  automotive 
indi^try  and  its  workers. 

Continuation  of  this  symbolic  coop- 
eration blimts  the  credibility  of  our 
trying  to  get  America  and  the  world  to 
buy  American.  How  can  we  get  foreign 
or  domestic  consumers  to  buy  Ameri- 
can when  even  the  Pentagon  will  not 
buy  American? 

Our  country's  economy  is  struggling 
to  get  back  on  its  feet.  The  best  way  to 
buUd  America's  economy  is  by  buying 
American  products.  My  amendment 
would  stop  the  Government  from  en- 
tering into  any  new  contract  during 
the  coming  fiscal  year  to  purchase  for- 
eign-made vehicles. 

There  is  a  possibility  another  similar 
amendment  may  be  offered  by  other 
Members,  which  would  totally  prohib- 
it the  purchase  of  foreign-made  ad- 
ministrative vehicles  by  the  Pentagon 
through  a  change  in  the  United  States 
Code. 

Although  the  spirit  of  such  an 
amendment  is  good.  I  feel  a  more 
flexible  approach  is  appropriate.  My 
amendment  puts  a  1-year  moratorium 
on    these    purchases    for    fiscal    year 

1982.  The  next  fiscal  year,  fiscal  year 

1983.  these  purchases  will  come  under 
the  authorization  process.  For  the 
first  time,  these  vehicle  purchases  will 
co'me  under  Congress  oversight 
responsibility.  Then,  the  Armed  Serv- 
ices Committee  will  have  the  opportu- 
nity to  review  and  recommend  to  the 
House  what  should  be  done  in  this 
matter.  And  that  is  how  it  should  be. 

We  should  not  totally  and  forever 
lock  the  door  on  this  purchasing  proc- 
ess, as  the  alternative  amendment  pro- 
poses, because  none  of  us  can  see  into 
the  future.  We  may,  in  the  future, 
wish  to  make  changes  in  the  process 
rather  than  proliibit  it  entirely;  we 
may  want  to  recommend  another  1- 
year  moratorium;  we  may  want  to 
make  the  purchasing  process  competi- 
tive; or  we  may,  indeed,  want  to  pro- 
hibit it  entirely. 

However,  if  we  enact  total  prohibi- 
tion now.  we  remove  the  possibility  for 
any  of  these  actions  at  a  later  date. 

I  urge  you  to  support  the  Hopkins 
amendment  to  the  fiscal  year  1982  de- 
fense authorization  bill,  to  place  a  1- 
year   moratorium   on   Pentagon   pur- 
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chases  of  foreign-made  administrative 
vehicles  in  fiscal  year  1982.« 
•  Mrs.  CHISHOLM.  Mr.  Chairman, 
my  opposition  to  H.R.  3519.  the  fiscal 
year  1982  Defense  Department  au- 
thorization bill,  should  not  come  as  a 
surprise  to  anyone,  but  I  feel  obligated 
to  speak  out  against  yet  another  dan- 
gerous and  wasteful  escalation  of  our 
Nation's  military  spending. 

I  have  to  ask  a  basic  question  about 
what  we  think  we  are  buying  with  this 
authorization  of  $136  billion.  If  the 
answer  is  national  security,  I  must 
strongly  disagree.  National  insecurity 
is  the  likelier  outcome  of  a  militaristic 
policy  to  stockpile  more  nuclear 
bombs,  build  more  warplanes.  launch 
more  fighting  ships,  or  roll  out  more 
battle  tanks.  According  to  this  mis- 
guided philosophy,  we  can  never  feel 
truly  secure  because  our  adversaries 
will  match  us  g\in-for-gim  and  missile- 
for-missile  until  the  use  of  all  this 
death  machinery  becomes  inevitable, 
and  the  human  race  joins  the  dino- 
saurs in  extinction. 

This  bill,  this  policy  of  bankrupting 
the  Nation  to  buy  a  false  sense  of  se- 
curity, is  the  direct  opposite  of  what  is 
needed  to  achieve  real  national  securi- 
ty. A  large  percentage  of  our  popula- 
tion expects  nuclear  annihilation  in 
their  lifetime  and,  therefore,  these 
people  have  little  of  the  hope  and  op- 
timism which  motivated  Americans  of 
earlier  times  to  build  a  great  Nation 
for  themselves  and  their  descendents. 
Billions  of  dollars  siphoned  off  to  the 
military  machine  weakens  the  struc- 
ture and  strength  of  America  when  in- 
adequate fimdlng  results  for  public 
education,  job  training,  urban  revital- 
ization,  alternative  domestic  energy 
sources,  and  crime  prevention. 

In  my  view,  Mr.  Chairman,  the 
strength  and  security  of  any  nation 
rests  in  the  determination,  expecta- 
tion, and  ability  of  its  people  to  im- 
prove their  lives.  Talking  of  war.  plan- 
ning for  war.  building  for  war.  and 
spending  wildly  for  war  will  destroy 
our  Nation  as  surely  as  an  enemy's 
bombs.* 

Mr.  PRICE.  Mr.  Chairman,  it  is  my 
understanding  that  the  Committee  on 
Govenmient  Operations  and  the  Com- 
mittee on  the  Judiciary  are  not  going 
to  use  the  time  under  the  present  ar- 
rangement for  debate. 

Therefore.  I  wish  to  reserve  the  bal- 
ance of  our  time  until  the  debate  is  re- 
leased with  all  participants  involved. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Perkins)  having  assumed  the  chair. 
Mr.  AifDBCws.  Chairman  pro  tempore, 
of  the  Committee  of  the  Whole  House 
on  the  SUte  of  the  Union,  repwted 
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that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  member  of  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs: 

CoiKJtBSS  or  THE  United  States. 

House  op  Representatives. 
WaahingUm,  D.C.,  June  24.  1981. 
Hon.  Thomas  P.  O'Neiix,  Jr., 
Speaker  of  the  Home, 
Houae  of  Rejtreaentatives, 
Wathington.  D.C. 

Dkak  Mm.  Sfeakkx,  I  hereby  resign  my  po- 
sition, effective  today,  on  the  House  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

Sincerely. 

HniHY  J.  Hyde. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
MAVROULES.   Mr.  Speaker.   I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  orders 
today  by  the  gentleman  from  Massa- 
chusetts (Blr.  O'Nnix)  and  by  the  gen 
tlewoman      from      Louisiana      (Mrs. 

BOGGS). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


THE  BANKING  COMMITTEES 
EXIMBANK  CUT  HELPS  US 
NEGOTIATIONS  WITH  FOREIGN 
COMPETITORS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germaxh)  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
each  new  week  finds  this  Congress 
under  more  pressure  to  submit  to  the 
regal  dictates  of  the  OMB  computers, 
and  their  master  programer.  David 
Stockman.  Attempts  will  almost  cer- 
tainly be  made  during  consideration  of 
the  reconciliation  bill  to  replace  cuts 


made  by  authorizing  committees  with 
cuts  made  by  the  OMB  computers. 

Currently  administration  criticism 
singles  out  action  taken  by  the  Bank- 
ing Committee  on  the  Export-Import 
Bank  and  describes  the  results  as  "un- 
realistic and  unwarranted."  OMB  as- 
serts that  the  committee's  1982  cut  of 
$2.4  billion  "would  be  catastrophic  for 
U.S.  exports."  But  is  it  really  credible 
that  the  $2  billion  cut  suggested  by 
President  Reagan  is  perfectly  accepta- 
ble, while  an  additional  $4(M)  million 
taken  away  is  a  catastrophe.  I  suggest 
that  this  is  not  a  major  policy  differ- 
ence but  a  prime  example  of  David 
Stockman's  monumental  hubris, 
which  turns  the  slightest  deviation 
from  the  OMB  computer  printouts 
into  a  disaster  for  our  Nation. 

This  is  not  to  say  that  the  Banking 
Committee  believed  the  funding  for 
Bximbank  as  passed,  was  acceptable. 
The  Members  recognized  a  need  for 
continued  funding  of  this  valuable 
program,  but  it  was  faced  with  the 
brick  wall  of  reconciliation  targets  and 
had  no  choice.  In  our  report  to  the 
Budget  Committee  we  wrote  that  our 
authorization  was  "inadequate  and  in- 
sufficient, in  absolute  terms,  but  quite 
generous  in  relative  terms,  that  is.  rel- 
ative to  the  severe  cutbacks  it  is  forced 
to  make  in  other  programs  within  its 
jurisdiction." 

The  Members  of  this  Congress  must 
never  forget,  as  the  OMB  computers 
present  their  heartbreaking  story  of 
how  Congress  asserted  its  constitu- 
tional mandate  and  made  decisions, 
that,  taken  individually,  most  cuts  are 
cruel,  unnecessary,  and  harmful  to  the 
national  interest.  Unfortunately, 
under  administration  pressure  and  Re- 
publican guidance,  this  Congress  had 
to  make  the  specific  cuts.  The  money 
for  these  reductions  must  come  out  of 
individual  programs,  and  no  one  will 
be  pleased  with  each  cut.  The  commit- 
tee chose  to  take  a  little  more  money 
from  big  business  subsidies,  to  help 
the  low-income  and  elderly  people  of 
this  country  weatherize  their  homes 
against  the  onslaughts  of  winter  and 
the  administration's  oil  price  decon- 
trols. The  Eximbank  direct  loan  level 
established  by  Banking  Committee 
action  would  allow  the  bank  to  meet 
all  of  its  preliminary  loan  commit- 
ments for  fiscal  year  1982,  and  was  de- 
termined by  the  committee  to  be  mini- 
mally sufficient  for  Eximbank  to  con- 
tinue its  support  of  our  country's  ex- 
porting industries  and  their  job  pro- 
duction efforts. 

Even  with  all  the  cuts  taken  during 
the  conunittee's  meetings,  the  mem- 
bers recognized  that  we  must  assure 
our  exporters  of  continued  access  to 
foreign  markets.  Thus,  the  committee, 
earlier  this  year,  passed  H.R.  3228.  the 
"competitive  export  subsidy  fund." 
This  bill  would  create  a  fund  which 
would  provide  interest  subsidies  for 
our  exports  if  negotiations  with  world 


trading  partners  do  not  produce  real 
progress  in  eliminating  their  subsi- 
dized export  promotion  programs. 
These,  as  we  know,  create  competitive 
inequalities  for  our  exporters. 

The  committee  has  also  recommend- 
ed to  the  House  Conunittee  on  Appro- 
priations that  the  level  of  guarantees 
and  insurance  provided  by  the  Exim- 
bank be  increased  for  fiscal  year  1982. 
This  would  allow  the  Bank  to  leverage 
its  leaner  direct  loan  program  by  of- 
fering packages  of  assbtance  to  ex- 
porters including  direct  loans  and 
guarantees. 

But  the  OMB  criticism  does  not  stop 
with  savings  from  1982.  The  OMB 
computers  allege  that  the  committee 
provides  no  new  funding  for  Eximbank 
in  fiscal  year  1983  and  1984,  and  tech- 
nically this  is  true.  But  it  is  a  mere 
technicality.  The  conunittee  chose  to 
change  the  expiration  date  of  the 
Export- Import  Act  from  September 
30,  1983,  to  September  30,  1982.  We 
did  not  do  this  because  no  new  fund- 
ing for  the  bank  and  its  job  producing 
activities  was  desired.  We  made  that 
change  because  the  committee  is  de- 
termined to  realistically  assess  the 
direct  lending  needs  of  this  bank  in 
the  international  climate  prevailing 
next  year,  not  to  lock  us  in  to  specific 
funding  through  1984. 

If  the  last  year  and  one-half  has 
taught  us  anything  about  world  af- 
fairs, it  should  have  taught  us  that 
crystal  ball  gazing  is  an  unsatisfactory 
way  to  make  policy  with  respect  to 
other  nations'  actions.  Who  would 
have  predicted  in  December  1979  that 
Poland  would  have  an  independent 
trade  union,  that  France  would  elect 
its  first  socialist  government  since 
World  War  II,  or  that  there  would  be 
an  oil  glut  sufficient  to  make  prices 
edge  downward?  Yet  each  of  those 
conditions  has  had  a  substantial  influ- 
ence on  our  financial,  political  and 
economic  dealings  with  the  rest  of  the 
world. 

The  crystal  ball  of  Eximbank's 
future  role  is  more  clouded  by  ongoing 
trade  policy  negotiations  with  major 
exporting  countries.  While  the  OMB 
propogandists  argue  that  Banking 
Committee  action  would  "completely 
destroy  U.S.  efforts  to  negotiate  inter- 
national export  credit  restraints,"  the 
committee's  action  actually  provides 
the  best  atmosphere  for  such  negotia- 
tions. If  the  committee  had  followed 
OMB  wishes  and  locked  in  funding  for 
Eximbank  for  the  next  3  years,  until 
the  end  of  fiscal  year  1984,  what  nego- 
tiating position  would  our  Govern- 
ment have?  Would  our  promises  to 
step  up  export  aid  be  credible  if  other 
governments  read  in  the  New  York 
Times  that  we  have  already  set  the 
funding  levels  for  these  programs- 
many  years  into  the  future? 

The  Banking  Committee's  report  to 
the  Budget  Committee  explicitly  rec- 


June  21  1981 


ognizes  the  need  to  hold  out  the  carrot 
as  well  as  the  stick  to  trading  competi- 
tors in  these  negotiations,  saying  that 
the  early  expiration  of  the  Eximbank 
Act  was  designed  to  give  the  conunit- 
tee 'an  opportunity  to  examine  the 
need  for  a  higher  direct  loan  limit 
after  fiscal  year  1982." 

Of  course,  in  taking  action  in  the 
future  that  would  affect  the  Exim- 
bank funding  levels,  the  Banking  Com- 
mittee recognizes  its  responsibilities 
under  Gramm-Latta  to  keep  spending 
at  mandated  levels,  so  that  relative  ad- 
justments in  program  levels  may  have 
to  be  made.  The  Banking  Committee 
will  not  violate  its  responsibilities,  but 
we  ask  the  House  to  allow  us  to  make 
those  decisions  when  the  needs  of  the 
Export-Import  Bank  become  clear, 
and  proper  adjustments  between  the 
requirements  of  our  international 
trading  sector  and  our  domestic  re- 
sponsibilities can  be  made.  We  should 
not  force  the  hands  of  our  negotiators 
by  locking  them  in  to  certain  funding 
levels  before  the  negotiations  get  un- 
derway.# 
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RESOLUTION  OF  SUPPORT  FOR 
MULTISTATS  REGIONAL  INTEL- 
LIGENCE PROJECTS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  English) 
is  recognized  for  5  minutes. 
•  Mr.  ENGLISH.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  a  resolution 
of  support  for  multistate  regional  in- 
telligence projects,  which  are  relative- 
ly new  adjuncts  to  the  criminal  justice 
system  in  this  country.  Every  State  in 
the  Union  is  represented  by  member- 
ship in  one  of  the  seven  projects 
which  exist  today.  The  services  provid- 
ed by  the  projects  include  providing  a 
mechanism  for  the  sharing  of  criminal 
intelligence  between  State  and  local 
law  enforcement  agencies,  providing  a 
communications  link  so  that  they  can 
talk  to  each  other,  and  providing  in- 
vestigative equipment  on  a  loan  basis 
to  small  police  departments  who  oth- 
erwise could  not  afford  it. 

These  innovative  initiatives,  which 
have  provided  the  essential  component 
of  coordination  to  what  had  been 
thousands  of  law  enforcement  agen- 
cies working  alone,  have  given  a  dra- 
matic boost  to  enforcement  productivi- 
ty. One  of  the  projects  is  expected  to 
return  to  the  Federal  Treasury  over  75 
times  its  cost,  through  exposure  of  tax 
fraud  schemes  and  referral  of  cheaters 
to  the  IRS.  Other  of  the  projects  con- 
centrate on  organized  crime,  narcotics 
traffickers,  and  other  mobile,  profes- 
sional criminals  whose  activities 
exceed  normal  local  and  State  traund- 
aries. 

Hearings  held  by  the  Government 
Operations  Sut>committee  on  Govern- 
ment Information  and  Individual 
Rights,  which  I  chair,  revealed  that. 


despite  the  unchallenged  success  of 
the  projects,  their  funding  was  being 
withdrawn  by  the  Department  of  Jus- 
tice. Department  witnesses  claimed 
that  it  was  an  economy  move— that  it 
was  time  for  the  States  to  pick  up  the 
cost  of  the  projects.  What  they  did  not 
say  was  that  the  projects  are  providing 
in  many  cases  what  the  Federal  Grov- 
emment  should  provide  but  cannot— 
coordination  of  interstate  criminal  in- 
vestigations of  violations  of  Federal 
law.  The  Department  witnesses  also 
glossed  over  the  fact  that,  unlike  most 
other  LEAA-funded  projects,  the  re- 
gional intelligence  projects  are  not 
confined  to  any  one  State,  but  repre- 
sent a  region  comprised  of  up  to  15 
States.  It  is  unrealistic  to  expect  any 
single  State  to  provide  the  funding  for 
such  a  network. 

But  the  most  outrageous.  Mr.  Speak- 
er, was  the  contention  that  elimina- 
tion of  the  projects  would  save  the 
Govenunent  money.  Since  their  incep- 
tion, according  to  the  Department,  the 
seven  projects  have  cost  a  total  of 
some  $16  million.  In  1981  alone  the 
project  called  Leviticus,  which  is  inves- 
tigating crime  in  the  coal  industry, 
will  account  for  over  $85  million  iii 
cash  being  returned  to  the  general 
fund.  This  represents  one  of  the  l)est 
buys  in  town,  and  in  my  district,  at 
least,  represents  the  kind  of  program 
that  the  American  people  want  to  see 
continued.  If  we  are  going  to  eliminate 
waste  and  abuse,  let's  do  it  by  starting 
with  the  losers. 

Mr.  Speaker,  45  Members  of  the 
House  agree  with  me  and  have  agreed 
to  cosponsor  this  resolution.  Its  sup- 
port is  bipartisan  and  from  every  area 
of  the  coimtry.  I  hope  the  message  is 
clearly  received  downtown.* 


REVISING  THE  GLASS-STEAGALL 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Barjvard)  is 
recognized  for  5  minutes. 
•  Mr.  BARNARD.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  modify 
the  Glass-Steagall  Act,  so  that  finan- 
cial institutions  can  better  serve  their 
customers  and  the  needs  of  our  econo- 
my. 

My  legislation  will  allow  commercial 
ttanks  to  underwrite  all  types  of  bonds, 
including  commercial  paper,  corporate 
bonds,  and  municipal  revenue  bonds, 
subject  to  some  strict  restrictions  that 
will  prevent  speculation.  In  addition,  it 
will  allow  all  types  of  financial  institu- 
tions to  offer  mutual  funds  to  their 
customers.  Finally,  it  will  set  up  a  spe- 
cial Presidential  study  conunission  to 
come  up  with  a  series  of  recommenda- 
tions on  the  barriers  now  present  l)e- 
tween  differing  types  of  financial  in- 
dustry corporations,  and  directs  It  to 
report  to  the  Congress  12  months  fol- 
lowing the  enactment  of  my  bill. 
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Mr.  Speaker,  since  the  begiiming  of 
this  year,  we  have  seen  a  revolution  in 
the  financial  industry  that  may  be  un- 
paralleled in  our  history.  Many  of  us 
in  this  body  have  received  mail  from 
our  constituents  who  are  customers  of 
money  market  mutual  funds,  opposing 
any  changes  in  law  that  would  ad- 
versely affect  their  funds.  They  have  a 
gCKxl  case,  and  I  oppose  such  uimeces- 
sary  restrictions. 

However,  on  the  other  side,  we  have 
seen  investment  companies  and  insur- 
ance companies  involved  in  areas  of  fi- 
riancial  services  that  have  been  tradi- 
tionally the  exclusive  purview  of 
banks  and  thrift  institutions.  Since 
January  1  of  this  year,  we  have  seen 
the  eighth  largest  brokerage  house  in 
this  coimtry  purchased  by  a  major  in- 
surance company.  This  merger  was  fol- 
lowed by  the  announcement  that  the 
insurance  company  would  utilize  its 
agents  to  supplement  the  sales  force 
of  the  brokerage  house  in  the  sale  of 
mutual  funds,  and  other  financial 
services. 

We  have  seen  another  brokerage 
house  purchase  a  commercial  finance 
corporation,  and  announce  that  it 
would  be  expanded  to  offer 
correspondent  banking  services.  Soon 
after,  we  saw  the  Nation's  third  larg- 
est insurance  company  aiuiounce  plans 
to  offer  a  package  of  corporate  cash 
management  services  similar  to  those 
offered  by  banks. 

Finally,  we  have  seen  the  Nation's 
second  largest  brokerage  firm  buy  con- 
trol of  a  trust  company  that  offers 
banking  services,  and  even  takes  de- 
posits, but  avoids  the  legal  definition 
of  a  bank  tiirough  a  technicality.  A 
few  weeks  later,  this  same  brokerage 
was  purchased  by  a  diversified  corpo- 
ration that  already  offered  credit 
cards,  travelers  checks,  cable  televi- 
sion, and  publishing,  insurance  compa- 
nies, international  banks,  and  a  com- 
puter services  company  that  offers 
cash  management  services  to  corpo- 
rate customers. 

Faced  with  such  rapid  changes  in 
their  nonbank  competitors,  there  have 
been  few  avenues  for  traditional  de- 
posit institutions  to  take.  They  could 
oppose  these  mergers,  but  in  the  long 
run.  the  result  would  just  be  more 
competitors  of  a  different  sort.  Or, 
they  could  take  the  opposite  approach 
and  seek  to  move  into  new  types  of 
ser\ices.  Unfortunately,  this  avenue  is 
blocked  by  a  series  of  extremely  re- 
strictive Federal  laws  and  regulations 
that  will  require  the  actions  of  this 
body  to  change. 

Mr.  Speaker,  my  legislation  is  not  a 
radical  departure  from  the  banking 
practices  of  the  past.  Bonds  and  com- 
mercial paper  are  reaUy  nothing  more 
than  loans  of  a  set  term  and  amount, 
which  banks  have  been  working  with 
for  decades.  In  fact,  even  the  mecha- 
nism used  in  issuing  these  securities 
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have  been  used  by  banks  in  their  pri- 
vate placement  activities.  These  place- 
ments have  been  allowed  for  years, 
and  involve  both  debt  and  equity  secu- 
rities. In  addition,  allowing  banks  to 
be  involved  with  commercial  paper  is 
no  new  departure,  because  many  bank 
customers  view  the  commercial  paper 
market  as  an  tdtemative  to  getting  a 
bank  loan,  and  essentially  they  are  the 
same  thing. 

This  is  not  a  radical  departure,  but 
the  beginning  of  a  serious  effort  to 
allow  financial  institutions  the  flexi- 
bility to  work  with  new  services,  and 
to  offer  them  if  they  fit  with  their 
abilities  and  desires.  A  fixed-term  loan 
that  is  called  a  bond  should  not  be 
prohibited  to  a  bank  because  of  a  stat- 
ute designed  for  another  era.« 


COUNSELING  PROGRAM  FOR 
VIETNAM  VETERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Dakota  (Mr. 
Daschle)  is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  one  of 
the  major  concerns  the  Committee  on 
Veterans'  Affairs  has  had  during  this 
session  of  Congress  is  the  future  of  the 
VA's  psychological  readjustment  coun- 
seling program  for  Vietnam  veterans. 
Both  the  Carter  and  Reagan  budgets 
submitted  for  fiscal  year  1982  would 
not  have  funded  this  most  effective 
and  essential  program.  The  House 
passed  H.R.  3499  on  June  2,  1981. 
which  included  a  provision  to  extend 
this  program  for  an  additional  3  years. 
The  Senate  also  passed  a  3-year  exten- 
sion on  Tuesday,  June  16.  With  pas- 
sage of  the  first  concurrent  budget 
resolution,  the  funding  of  the  program 
for  fiscal  year  1982  now  seems  to  be  re- 
solved. 

The  Subcommittee  on  Hospitals  and 
Health  Care  recently  held  two  over- 
sight hearings  on  this  subject.  One 
was  on  June  1,  1981,  in  Sioux  Falls,  S. 
Dak.,  and  the  second  on  Jiuie  15,  1981, 
in  Atlanta,  Ga. 

Bfr.  Speaker,  at  the  Atlanta  hearing 
we  heard  four  witnesses  testify  on 
their  experiences  with  this  program. 
Their  t^imony  was  eloquent,  and  I 
wish  everyone  in  the  House  and  the 
Senate  could  have  heard,  as  I  did,  how 
this  program  has  reached  into  their 
lives.  At  least  two  stated  it  was  life 
saving,  as  they  would  have  taken  their 
own  lives  had  it  not  been  for  the  com- 
passionate reception  they  received  at 
the  local  vet  center.  Over  the  next  sev- 
eral days,  I  would  like  to  insert  the 
testimony  of  these  four  individuals  in 
order  that  as  many  Members  as  possi- 
ble can  be  aware  of  the  effectiveness 
of  these  vet  centers  and  the  great 
work  they  do  in  caring  for  Vietnam 
veterans  who  may  be  suffering  from 
delayed  stress  disorder. 

The  first  statement  was  made  by 
Mrs.  Donna  W.  Stamey,  the  wife  of  a 


Vietnam  combat  veteran.  If  you  take 
the  time  to  read  her  statement,  I  be- 
lieve each  of  you  will  be  as  impressed 
as  I  was. 

Statement  or  Donna  W.  Stamey 

Mr.  Chairman  and  members  of  the  Com- 
mittee: I  am  honored  to  be  here  to  speak  on 
this  issue  which  is  so  important  to  me  both 
personally  and  as  a  tax  paying  citizen  of 
this  country.  I  will  leave  the  overall  statis- 
tics concerning  Vietnam  Veteran's  Post 
Traumatic  Stress  and  unemployment,  di- 
vorce and  suicide  rates  to  my  more  Itnowl- 
edgeable  panelists  and  speak  to  you  today 
only  of  my  own  ext>eriences  and  opinions. 

I  am  the  wife  of  a  Vietnam  Combat  Veter- 
an. We  are  approaching  our  ninth  anniver- 
sary and  have  one  son.  I  met  my  husband  in 
college  six  months  after  he  returned  from 
Vietnam  and  Just  a  few  weeks  after  he  left 
his  first  wife  with  whom  he  had  one  son. 

When  we  met.  Alan  was  socially  active 
and  unusually  warm  and  kind.  He  was  full 
of  optimistic,  adventurous  ideas  about  his 
future.  He  seemed  to  be  incorporating  his 
feelings  about  his  Vietnam  experience  into 
his  new  civilian  life  rather  well. 

Our  first  year  and  a  half  together  was  the 
happiest  time  in  either  of  our  lives.  Then 
almost  overnight  the  picture  started  chang- 
ing. We  had  some  financial  problems  with  a 
baby  on  the  way— a  stressful  situation  for 
anyone.  But  Alan's  reaction  was  far  from 
normal.  He  began  threatening  divorce.  He 
totally  quit  seeing  his  first  son,  unable  to 
deal  with  conflicts  with  his  first  wife.  He 
constantly  complained  about  his  job  and  he 
could  never  find  a  career  he  could  tolerate. 
He  went  through  periods  of  sleeping  ten  or 
twelve  hours  a  day.  Sometimes  he  called  out 
in  his  sleep  and  I  luiew  he  was  in  Vietnam. 
We  talked  very  little  and  when  I  encouraged 
him  to  confide  in  me  atmut  what  was  hap- 
pening to  him  he  reacted  with  anger  and 
sometimes  violence.  He  blamed  me  for  every 
problem  in  his  life.  Sometimes  I  feared  he 
was  becoming  suicidal.  I  tried  to  under- 
stand, to  encourage  and  be  supportive  and 
help  him  snap  out  of  it.  But  the  harder  I 
tried  to  get  to  the  root  of  the  problem  the 
more  deeply  he  withdrew.  His  moods  shifted 
like  the  wind.  One  day  he  loved  me— the 
next  day  he  hated  me.  It  was  impossible  to 
be  prepared  for  all  the  changes.  Tension 
saturated  both  of  us  most  of  the  time.  I  felt 
I  had  to  censor  everything  I  said  to  him. 
Anything  could  set  off  an  explosion.  I  could 
often  even  see  tension  in  our  son  when  it  ap- 
proached time  for  Alan  to  come  home  from 
work. 

My  reactions  to  all  this  were  sometimes 
far  from  what  they  should  have  been.  I 
become  so  Insecure,  depressed  and  lonely 
that  my  trying  to  be  sup[>ortive  of  him  was 
like  the  blind  leading  the  blind. 

After  nearly  six  years  of  hurting  each 
other,  in  September  of  1979  we  ended  up  in 
divorce  court  and  a  vicious  custody  battle. 
By  some  miracle,  two  months  later  we 
ended  up  under  the  s&me  roof  again,  but 
with  the  divorce  battle  still  fresh  on  our 
minds  our  marriage  was  worse  than  ever.  I 
knew  that  if  we  were  to  ever  salvage  the 
marriage  we  were  going  to  need  a  lot  of 
help. 

By  this  time  I  had  heard  about  Post  Trau- 
matic Stress  and  it  didn't  take  a  genius  to 
realize  that  that  was  at  the  heart  of  our 
problems.  I  began  calling  every  social  serv- 
ice agency  I  could  find  in  the  phone  book  or 
otherwise  be  referred  to  for  counseling.  The 
VA  offered  nothing  in  the  way  of  family 
counseling,  and  that  was  what  we  needed 


most.  Other  social  service  programs  were  to- 
tally unequipped  to  deal  with  Delayed 
Stress  and  the  least  expensive  ones  charged 
$35  per  hour.  That  was  out  of  the  question. 
Finally  someone  referred  me  to  Dave  Lewis, 
who  was  to  work  with  the  Vietnam  Veter- 
an's Outreach  Program  in  Atlanta. 

Soon  after  the  Vet  Center  opened  we 
began  going  to  group  counseling  sessions  for 
Vets  and  their  wives.  We  found  these  to  be 
an  invEiluable  help.  After  feeling  so  lonely, 
confused  and  frustrated  for  so  many  years, 
being  in  a  group  of  couples  who  understood 
was  a  real  comfort.  We  came  from  different 
races.  Income  levels  and  educational  back- 
grounds but  we  all  had  very  similar  prob- 
lems. Quite  often  a  member  of  the  group 
would  start  talking  about  a  stressful  situa- 
tion at  home,  other  members  would  respond 
and  in  ten  minutes  the  chain  reaction  of 
comments  had  taken  us  right  to  the  battle- 
fields of  Vietnam.  After  seeing  this  happen 
a  few  times  we  began  to  understand  some- 
thing about  what  was  happening  In  our 
family  relationships. 

For  Alan,  these  sessions  slowly  defused 
the  time  bomb  that  had  been  building  up 
pressure  within  him  for  almost  nine  years.  I 
could  see  the  changes  in  him  from  the  first 
meeting.  Gradually,  he  could  see  reasons  for 
the  crippling  depression  and  tension  he 
once  thought  was  unique  to  him.  And  for 
the  first  time  in  years  he  could  see  an  end  to 
the  pain. 

For  me,  the  group  provided  the  emotional 
support  I  needed  and  a  clearer  understand- 
ing of  the  problems  in  our  lives.  All  my  feel- 
ings of  resentment  for  all  those  unhappy 
years  were  replaced  with  feelings  of  sympa- 
thy and  respect.  Finally  I  understood  what 
Alan  meant  years  ago  when  he  said  he  was 
more  frightened  on  the  plane  coming  home 
than  he  was  flying  to  Vietnam. 

The  Vietnam  Veteran's  Outreach  Pro- 
gram is,  in  my  opinion,  a  shining  success.  In 
three  months  time  it  helped  us  turn  our 
lives  around  and  continues  to  be  supportive 
to  us  today.  It  is,  I  think,  the  first  and  only 
thing  this  government  has  done  for  the 
Vietnam  Vet  that  he  can  appreciate. 

Many  depressed,  confused  Vets  are  stUl 
unwilling  to  admit  that  Post  Traumatic 
Stress  is  at  the  root  of  their  problems.  Many 
others  are  still  skeptical  of  any  program 
funded  by  the  government  that  has  turned 
it's  back  on  them  so  badly  in  the  past.  For 
every  "Alan  Stamey"  that  Outreach  Pro- 
grams have  helped,  there  are  still  probably 
10  more  who  desperately  need  it's  services. 
They  need  to  know  that  there  is  a  place  to 
go  Where  someone  understands  the  unique 
problems  of  the  Vietnam  Era  Vet.  The  Out- 
reach Program's  success  is  slowly  gaining 
their  trust.  To  close  the  doors  of  the  Vet 
Centers  now  would  be  closing  the  doors  on  a 
chance  for  these  men  to  put  the  pieces  of 
their  lives  back  together.  There  is  no  other 
place  for  the  Vietnam  Vet  and  his  family  to 
go  where  they  can  receive  the  kind  of  help 
and  understanding  the  Outreach  Program 
provides. 

This  country  was  so  very  generous  to  the 
man  who  ran  off  to  Canada  or  hid  under- 
ground. Don't  the  men  who  trusted  their 
government,  obeyed  it's  laws  and  fought  it's 
war  deserve  as  much?  All  they  ask  is  the  op- 
portunity to  put  Vietnam  behind  them  and 
really  come  home  to  us.  We  owe  it  to  them 
to  leave  Vet  Centers  open  and  given  them 
that  chance! 

Theuik  you  for  listening.* 


June  21  1981 
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SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cheney)  to  revise  and 
extend  their  remarlcs  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  1  hour,  today. 

Mr.  JoHNS-roN,  for  15  minutes,  June 
25,  1981. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Whitten,  for  15  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Barnard,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Daschle,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlcs  was 
granted  to: 

Mr.  Weiss,  to  include  statement  on 
H.R.  3238  before  vote  on  final  passage. 

Mr.  Dan  Daniel,  to  follow  remarks 
of  Mr.  Gonzalez  during  general  debate 
on  H.R.  3519  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cheney)  and  to  include 
extraneous  matter:) 

Mr.  Napier. 

Mr.  ROUSSELOT. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  McCloskey. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Hopkins. 

Mr.  Paul. 

Mr.  FORSYTHE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  and  to  in- 
clude extraneous  matter:) 

Mr.  Vento. 

Mr.  Mazzoli. 

Mr.  KiLOEE. 

Mr.  Bailey  of  Pennsylvania. 

Mr.  Richmond. 

Mr.  GuARiNi. 

Mr.  Stokes  in  two  instances. 

Mr.  Won  Pat. 

Mr.  Chappell. 

Mr.  Hamilton  in  two  instances. 

Mr.  DE  Lugo. 

Mr.  CONYERS. 

Mr.  Daschle. 
Lehman. 
White. 
Garcia. 


Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mr.   MAVROULES.   Mr.   Speaker.   I 
move  that  the  House  do  now  adjourn. 


The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  58  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  Jime  25,  1981,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1678.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Manpower.  Reserve 
Affairs,  and  Logistics),  transmitting  a  repon 
on  Selected  Reserve  recruiting  and  reten- 
tion incentives  as  of  March  31.  1981.  pursu- 
ant to  10  U.S.C.  2134.  37  U.S.C.  308b.  and  37 
U.S.C.  308c;  to  the  Committee  on  Armed 
Services. 

1679.  A  letter  from  the  Under  Secretary  of 
the  Navy,  transmitting  notice  of  the  Navy's 
intention  to  study  the  conversion  from  in- 
house  operation  to  commercial  contract  of 
various  functions  at  sundry  locations,  pursu- 
ant to  section  502(a)  of  Public  Law  96-342: 
to  the  Committee  on  Armed  Services. 

1680.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-52.  "To  amend 
title  XIV  of  the  District  of  Columbia  gov- 
ernment Comprehensive  Merit  Personnel 
Act  of  1978  to  permit  the  continuation  of 
the  existing  performance  rating  plan, '  pur- 
suant to  section  602(c)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of  Colum- 
bia. 

1681.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-53.  "to  authorize 
the  Washington  Metropolitan  Area  Transit 
Authority  to  issue  permits  that  allow  indi- 
viduals who  hold  such  a  permit  to  carry  bi- 
cycles on  Metrorail:  to  amend  the  act  to  reg 
ulate  public  conduct  on  public  passenger  ve- 
hicles; and  for  other  purposes."  pursuant  to 
section  602(c)  of  Public  Law  93-198:  to  the 
Conunittee  on  the  District  of  Columbia. 

1682.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  4-54.  'To  order  the 
closing  of  two  (2)  public  alle>-s  abutting  lots 
824.  825.  15.  826.  827.  828.  36.  829.  18.  830.  30. 
31.  32.  33.  834.  40.  805.  806.  807.  808.  809.  810. 
811.  812.  43.  and  44  in  Square  455.  bounded 
by  Sixth  Street  NW.,  Seventh  Street  NW..  F 
Street  NW..  and  G  Street  NW.  (S.  O.  72-71) 
(Ward  2). "  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

1683.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railway  Pas- 
senger Corporation,  transmitting  the  finan 
cial  report  of  the  Corporation  for  the 
month  of  April  1981.  pursuant  to  section 
308<aHl)  of  the  Rail  Passenger  Service  Act 
of  1970.  as  amended;  to  the  Committee  on 
Energy  and  Conunerce. 

1684.  A  letter  from  the  Deputy  Assistant 
Secreury  of  Interior,  transmitting  notice  of 
propxjsed  new  record  systems,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov 
emment  Operations. 

1685.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  notice  of  the  bid 
ding  systems  to  be  used  in  Oil  and  Gas 
Lease  Sale  No.  A66,  Gulf  of  Mexico,  pursu- 
ant to  section  8(a)(8)  of  the  Outer  Continen- 
tal Shelf  Lands  Act.  as  amended:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1686.  A  letter  from  the  Acting  Administra 
tor  of  General  Services,  transmitting  pro- 


spectuses proposing  alterations  in  Federal 
buildings  in  various  locations:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1687.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  SUtes.  transmit- 
ting a  report  on  readiness  plaiming  for  war- 
time medical  personnel  requirements 
(HRD-81-67.  June  24.  1981);  JoinUy.  to  the 
Committees  on  Government  Operations. 
Armed  Services,  and  Energy  and  Commerce. 

1688.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  the  financial  condition  of 
the  Export-Import  Bank  of  the  United 
States  (ID-81-48.  June  24.  1981);  joinUy.  to 
the  Committees  on  Government  Operations 
and  Banking.  Finance  and  Urban  Affairs. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIU.  reports 
of  committees  were  delivered  to  the 
CTerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  169.  Resolution  providing 
for  the  consideration  of  H.R.  3982.  A  bill  to 
provide  for  reconciliation  pursuant  to  sec- 
tion 301  of  the  first  concurrent  resolution 
on  the  budget  for  the  fiscal  year  1982  (Rept. 
No.  97-160).  Referred  to  the  House  Calen- 
dar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BIAGOI: 
H.R.  4003.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  estab- 
lishment of  appropriate  accounting  proce- 
dures to  deal  with  social  security  benefit 
checks  which  are  not  negotiated  »ithin  36 
months:  to  the  Committee  on  Ways  and 
Means. 

By   Mr.  DASCHLE  (for  himself.  Mr. 

Heftku  Mr.  FrmiAN,  Mr.  Albosta. 

Mrs.    Fekwick.    and    Mr.    Evans   of 

Georgia): 

H.R    4004.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  with  respect  to  the 

application  of  the  credit  for  producing  fuel 

Irom  a  nonconventional  fuel  to  solid  fuel 

pellets  made  from  biomass.  and  for  other 

purposes:  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  REUSS  (for  himself  and  Mr. 
St  Gehmain): 
H.R.  4005.  A  bill  to  combat  inflation  and 
improve  productivity:  jointly,  to  the  Com- 
mittees on  Banking.  Finance  and  Urban  Af- 
fairs and  the  Judiciary. 

By  Mr.  SMITH  of  Alabama: 
H.R.  4006.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  pro\ide  an  addi- 
tional personal  exemption  for  the  taxpayer. 
the  taxpayer's  spouse,  or  a  dependent,  who 
has  a  disability  requiring  the  use  of  a  wheel- 
chair to  the  Committee  on  Wa>-s  and 
Means. 

By  Mr.  SOLOMON; 
H.R.  4007.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  limita- 
tion of  the  interest  deduction  for  interest 
paid  or  accrued  on  investment  indebtedness 
from  SIO.OOO  to  $25,000  for  individuals  »ith 
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earned  income;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WON  PAT  (for  himself.  Mr.  de 
Ldco,  Mr.  CoucHLiN,  Mr.  Lacomar- 
siNO,  and  Mr.  Bereuter): 
H.R.  4008.  A  bUI  to  authorize  the  appoint- 
ment of  citizens  of  the  Northern  Mariana 
Islands  as  officers  in  the  Armed  Forces  of 
the  United  States:   to  the  Committee  on 
Armed  Services. 

By  Mr.  ENGLISH  (for  himself.  Mr. 
CoNTKKS,  Mr.  WHrrTEN,  Mr.  Addab- 
BC,  Mr.  Akaka,  Mr.  Bedell,  Mr. 
Bevill,    Mr.    Bingham,    Mrs.    Ckis- 

HOLM.   Mr.    COELHO,    Mr.    CONTE.    Mr. 

CoDGRUM,  Mr.  Dixon.  Mr.  Donnel- 
LT.  Mr.  DwTKK.  Mr.  Edwards     of 
OUahoma.      Mr.      Fauntroy,      Mr. 
Fazio,  Mr.  Fitrian,  Mr.  Foglietta, 
Mr.  GiLMAN,  Mr.  Ginn,  Mr.  Gooo- 
UNG,  Mr.  Jacobs,  Mr.  Lantos,  Mr. 
Lehman,  Mr.  McDade,  Mr.  McHugh, 
Mr.    Moakley,    Mr.    Murphy,    Mr. 
Neal.   Mr.  Pepper,  Mr.   Ratchporo, 
Mr.     Roe,     Mr.     Rosenthal,     Mr. 
Roybal.   Mr.    ScHEUER,    Mr.    Stark, 
Mr.  Stenrolm,  Mr.  Udall,  Mr.  Ze- 
rKKKTTI,  Mr.  SOLARZ.  Mr.  Hightower. 
Mr.  Natcher,  Mr.  Wydem.  and  Mr. 
Benjamin): 
H.   Res.    166.   Resolution   to   express   the 
sense  of  the  House  of  Representatives  with 
respect  to  continued  funding  for  certain  re- 
gional criminal  intelligence  projects:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LEHMAN  (for  himself  and  Mr. 
Pish): 
H.  Res.  167.  Resolution  condemning  the 
unjust  trial  and  sentencing  of  Dr.  Viktor 
Brailovsky  by  the  Government  of  the  Soviet 
Union,    and    expressing    the    sense    of    the 
House  of  Representatives  that  such  Govern- 
ment should  cease  its  persecution  of  Dr. 
Brailovsky  and  permit  him  and  his  family  to 
emigrate  from  the  Soviet  Union  to  Israel:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  PAUL: 
H.  Res.  168.  Resolution  that  U.S.  District 
Court  Judge  William  Wayne  Justice  is  im- 
peached of  high  crimes  and  misdemeanors: 
to  the  Committee  on  the  Judiciary. 


\ 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

142.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Maine,  relative 
to  establishment  of  a  helicopter  search  and 
rescue  unit  in  Maine;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

143.  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  establish- 
ment of  a  veterans'  health  care  facility  in 
Aroostook  County:  to  the  Committee  on 
Veterans'  Affairs. 


ADDITIONAL  SPONSORS 

H.R.  4:  Mr.  Neal.  Mr.  Fountain.  Mr. 
Evans  of  Georgia.  Mr.  Evans  of  Delaware. 
Mr.  Weber  of  Minnesota.  Mr.  Pepper.  Mr. 
Pashatan.  Mr.  Mitchell  of  New  York,  and 
Mr.  Dornan  of  CaUfomia. 

HJl.  72:  B^.  Miller  of  Ohio. 

H.R.  116:  B^.  Dougherty.  Mr.  Emery.  Mr. 
HZTTEL.  Mrs.  Holt.  Bdr.  Oberstar.  and  Mr. 
Thomas. 

HJl.  248:  Mr.  Bailey  of  Pennsylvania. 

H.R.  368:  Mr.  Pish. 

HJl.  371:  Mr.  Roth. 

H.R.  654:  Mr.  McKinhty. 


H.R.  774:  Mr.  Jeppords.  Mr.  Fauntroy, 
Mr.  Rodino.  Mr.  D' Amours.  Mr.  Waxman. 
Mr.  Pepper.  Mr.  Conyers.  and  Mr.  Fogli- 
etta. 

H.R.  1005:  Mr.  Dyson.  Mr.  Philip  M. 
C^ANE.  Mr.  Whitley.  Mr.  Boner  of  Tennes- 
see, and  Mr.  Lagomarsino. 

H.R.  1180:  Mr.  Miller  of  Ohio.  Mr.  Lorr. 
Mr.  Edwards  of  Oklahoma.  Mr.  Lungren. 
Mr.  Hance.  Mr.  Mollohan.  Mr.  Moorhead. 
Mr.  Hansen  of  Idaho,  and  Mr.  Bliley. 

H.R.  1353:  Mr.  Matsui. 

H.R.  1400:  Mr.  McCollum  and  Mr.  Synar. 

H.R.  1539:  Mr.  Patterson.  Mr.  Pritchahd. 
Mr.  Jeppords.  and  Mr.  McGrath. 

H.R.  1918:  Mr.  Lowry  of  Washington.  Mr. 
Jones  of  North  Carolina,  and  Mr.  Fowler. 

H.R.  1955:  Mr.  Siljander  and  Mr.  Bedell. 

H.R.  2431:  Mr.  Conyers. 

H.R.  2646:  Mr.  Neal. 

H.R.  2899:  Mrs.  Holt. 

H.R.  3057:  Mr.  Anthony.  Mr.  Edgar.  Mr. 
E>fANs  of  Georgia.  Ms.  Martin  of  Illinois, 
Mr.  Vento.  and  Mr.  Wolpe. 

H.R.  3150:  Mr.  Dyson. 

H.R.  3314:  Mr.  Robert  W.  Daniel.  Jr..  Mr. 
Gingrich.  Mr.  Ginn.  Mr.  Sam  Hall.  Jr.. 
Mrs.  Holt.  Mr.  St  Germain,  and  Mr.  Skeen. 

H.R.  3442:  Mr.  Foclietta. 

H.R.  3941:  Mr.  Porter  and  Ms.  Fiedler. 

H.R.  3791:  Mr.  Hubbard.  Mr.  Hamhcins. 
Mr.  Moakley.  Mr.  Gephardt.  Mr.  Seiber- 
Ung.  Mr.  Shamansky.  Mr.  Dwyer.  Mr.  Hop- 
kins. Mr.  Hance.  Mr.  Edgar.  Mr.  LaFalce. 
Mr.  Miller  of  California.  Mr.  Anderson. 
Mr.  Richmond.  Mr.  Crockett.  Mr.  Mitchell 
of  Maryland.  Mr.  Dan  Daniel.  Mr.  Bevill. 
Mr.  KiLOEE.  Mr.  Conyers.  Mr.  Patterson. 
Mr.  SoLARZ.  Mr.  Glickman.  Mr.  Murphy. 
Mr.  Ottinger.  Mr.  Whitehurst.  Mrs.  Col- 
lins of  Illinois.  Mr.  Simon.  Mr.  Ai30STa.  Mr. 
Rahall.  Mr.  Fascell,  Mr.  Evans  of  Georgia. 
Mr.  Butler.  Mr.  Luken.  and  Mr.  Jenkins. 

H.R.  3908:  Mr.  Murphy.  Mr.  Clay.  Mr. 
Butler.  Mr.  Price.  Mr.  E^vans  of  Georgia, 
and  Mr.  Kindness. 

H.R.  3934:  Mr.  Molinari.  Mr.  Lagomar- 
sino. and  Mr.  Evans  of  Georgia. 

H.R.  3975:  Mr.  Udall.  Mr.  Young  of 
Alaska,  Mr.  Cheney,  and  Mr.  Martin  of 
New  York. 

H.J.  Res.  72:  Mr.  Frenzel,  Mr.  Boner  of 
Tennessee,  Mr.  Barnard,  Mr.  Simon,  Mr. 
Grisham,  Mr.  MoTTL,  Mr.  Bedell,  Mr. 
SUNIA,  Mr.  Recula,  Mr.  Solarz,  Mr.  Ritter. 
Mr.  Wirth,  Mr.  Patterson.  Mr.  Evans  of 
Georgia,  Mr.  Solomon.  Mr.  Carman.  Mr. 
Patman.  Mr.  Stenholm.  Mr.  Hiler.  and  Mr. 
Andrews. 

H.J.  Res.  174:  Mr.  Crockett.  Mrs.  Chis- 
HOLM.  Mr.  Roybal,  Mr.  Conyers.  Mr.  Long 
of  Maryland.  Mr.  Blancharo.  Mrs.  Snov^e. 
Mrs.  Heckler.  Mr.  Sunia.  Ms.  Oakar.  Mr. 
Gray.  Mr.  Pashayan.  Mr.  James  K.  Coyne. 
Mr.  Lantos.  Mr.  Mitchell  of  Maryland.  Mr. 
Brodhead.  Mr.  Pritchard.  Mr.  Corrada,  Mr. 
Waxman.  Mr.  Natcher.  Mr.  Yates.  Mr. 
Montgomery.  Mr.  McCloskey.  Mr.  Moak- 
LTY.  Mr.  LeBoutillier.  Mr.  Mavroules.  Mr. 
Gingrich.  Mr.  Lowry  of  Washington.  Mr. 
Hopkins.  Mr.  Hollenbeck.  Mr.  John  L. 
BmiTON.  Mr.  Bingham.  Mr.  Roe.  Mr. 
Daschle.  Mr.  de  la  Garza.  Mr.  Addabbo.  Mr. 

POGLIETTA.  Mr.  LOEPFLER.  Mr.  PATTERSON. 

and  Mr.  Porter. 

H.J.  Res.  293:  Mr.  Scheuer.  Mr.  Erdahl. 
Mr.  HoRTON.  Mr.  Hollenbeck.  Mr.  Weiss. 
Mr.  Lagomarsino.  Mr.  Pepper.  Mr.  Focli- 
etta. Mr.  Winn.  Mr.  Corrada.  Mr.  Frost. 
Mr.  FoRSYTHE.  Mr.  Corcoran.  Mr.  Roe,  and 
Mr.  Richmond. 

H.  Con.  Res.  139:  Ms.  Oakak. 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 
121.  The  SPEAKER  presented  a  petition 
of  the  Supreme  Soviet  of  the  Union  of 
Soviet  Socialist  Republics,  relative  to  arms 
control,  which  was  referred  to  the  Commit- 
tee on  Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3519 
By  Mr.  HOPKINS: 
—Page  60,  after  line  17,  add  the  following 
new  section: 

RESTKICTION  ON  PURCHASE  OP  FOREIGN-MADE 
MOTOR  VEHICLES 

Sec.  911.  (a)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles 

"The  Secretary  of  a  military  department 
may  not  make  a  contract  or  agreement 
during  the  fiscal  year  ending  on  September 
30.  1982.  for  the  purchase  of  any  adminis- 
trative motor  vehicle  that  is  manufactured 
outside  the  United  States  or  Canada,  unless 
the  Secretary  of  Defense  submits  to  the 
Armed  Services  Committees  of  the  Senate 
and  the  House  of  Representatives  a  written 
statement  that  there  is  not  available  for 
such  purchase  a  suitable  motor  vehicle  man- 
ufactured in  the  United  States  or  Canada.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles.". 
By  Mr.  WEISS: 
—On  page  30.  strike  line  6  and  all  that  fol- 
lows through  page  31.  line  25. 


H.R.  3964 
By  Mr.  JONES  of  Oklahoma: 
—Strike  out  title  VI  and  insert  in  lieu  there- 
of the  following: 

TITLE  I-DIRECT  SPENDING 

REDUCTIONS 

Part  A— Railroad  Retirement  Reductions 

Part  B— Medicare  and  Medicaid  Changes 

Subpart  I— Medicaid  Changes 

Sec.  1201.  Limitation  on  Authorization  of 

Appropriations:     Allotments     to     the 

States. 
Sec.    1202.    Waivers   and    Modifications  of 

Federal  Requirements. 
Sec.  1203.  Increased  Federal  Matching  for 

Automated  Eligibility  Assessment  Sys- 
tems. 
Sec.  1204.  Recovery  of  Disputed  Claims. 

Subpart  II— Medicare  Part  B  Changes 
Sec.  1211.  Contracts  for  the  Administration 

of  Benefits. 
Sec.  1212.  Elimination  of  Requirement  for  a 

Railroad    Retirement    Board    Carrier 

Contract. 
Sec.    1213.    Withholding    of    Payments    for 

Certain  Medicaid  Providers. 
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1214.  Annual  Limit  of  Two  Hundred 
Visits  for  Home  Health  Services. 

Sec.  1215.  Elimination  of  Need  for  Occupa- 
tional Therapy  as  a  Basis  for  Entitle- 
ment to  Home  Health  Services. 

Sec.  1216.  Elimination  of  Part  B  Coverage  of 
Outpatient  Rehabilitation  Facility 
Services. 

Sec.  1217.  Reduction  in  Limit  for  Outpatient 
Physical  Therapy  Services. 

1218.  Elimination  of  Additional  Dental 
Coverage. 

1219.  Elimination  of  Unlimited  Open 
Enrollment. 

1220.    Restrictions    on    New    Buy-In 
Agreements. 

1221.  Repeal  of  Requirement  for  End- 
Stage  Renal  Disease  Networks. 

1222.  Repeal  of  Utilization  Review  Re- 
quirements. 

Subpart  III— Other  Provisions 

Sec.  1231.  Civil  Monetary  Penalties  for  Med- 
icare and  Medicaid  Fraud. 
1232.  Repeal  of  Requirement  to  Notify 
Families  with  Dependent  Children  of 
availability  of  Early  and  Periodic 
Screening.  Diagnosis,  and  Treatment. 
1233.  Notice.  Hearing,  and  Judicial 
Review  Requirements  for  Termination 
of  a  Professional  Standards  Review 
Organization  Agreement:  Agreements 
of  Less  Than  a  Year. 

1234.  Abolition  of  Statewide  Profession- 
al Standards  Review  Councils. 

1235.  Discretion  of  Secretary  in  Fund- 
ing Professional  Standards  Review  Or- 
ganizations. 

1236.  Voluntary  Participation  by  State 
Medicaid  Programs  in  Professional 
Standards  Review. 

1237.  Repeal  of  Professional  Standards 
Review  Organizations. 

1238.  Repeal  of  Certain  Requirements 
for  Studies  and  Demonstrations. 

Sec.  1239.  Repeal  of  Obsolete  Authority  for 
Medical  Assistance. 
1240.  Miscellaneous  Provisions. 

Part  C— Merchant  Seamen  Health 
Services  Repeal 

1301.  Short  Title. 

1302.  Elimination  of  Entitlement  to 
Health  Services  for  Merchant  Seamen. 

1303.  Elimination  of  Requirement  for 
Maintaining  Public  Health  Service 
Hospitals. 

Sec.  1304.  Transfer  Feasibility  Study. 

TITLE  II-REDUCTIONS  IN 
AUTHORIZATIONS 

Part  A — Conrail 

Part  B— Amtrak 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 

Sec. 


Part  C- 


-  Local  Rail  Service  AssisxfMCt. 

F>ROGRAM 


Pabt  D— Northeast  Corridor 

Part  E— Omnibus  Health  Programs 
Amendments 

Part  F— National  Health  Service  Corps 
and  Health  Professions  and  Nurse 
Training 

Subpart  I— National  Health  Service  Corps 

Programs 

Subpart  II— Health  Professions  Programs 

Subpart  III— Nursing  Training  Capitation 

Subpart  IV— Effective  Date 


Part     G— Categorical     Procraiu     Block 
Grants;  Repeal  of  Health  Planning  and 
Health  Resources  Development 
Subpart  I— Health  Services  Block  Grants 
Subpart  II— Prevention  Health  Block 
Grants 
Subpart  III— Bfatemal  and  Child  Health 

Block  Grants 

Part  H— Toxic  Substances  Control  Act 

Part  I— Noise  Control  Act 

Part  J— Energy  Savings 

Subpart  I— Strategic  Petroleum  Reser\e 

Subpart  II— Other  ESiergy  Programs 

TITLE  I— DIRECT  SPENDING 

REDUCTIONS 

Part  A— Railroad  Retirement  Reductions 

Sec.  1001.  (a)  Section  3(h)  of  the  Railroad 
Retirement  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subdivision: 

"(6)  No  amount  shall  be  payable  to  an  in- 
dividual under  subdivision  (3)  or  (4)  of  this 
subsection  unless  the  entitlement  of  such 
individual  to  such  amount  had  been  deter- 
mined prior  to  the  later  of  June  1.  1981  and 
the  date  of  the  enactment  of  this  subdivi- 
sion.". 

<b)  Section  4(e)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  subdivi- 
sion: 

"(5)  No  amount  shall  be  payable  to  a 
person  under  subdivision  (1).  (2).  or  (3)  of 
this  subsection  unless  the  entitlement  of 
such  person  to  such  amount  had  been  deter- 
mined prior  to  the  later  of  June  1.  1981  and 
the  date  of  the  enactment  of  this  subdivi 
sion.". 

(c)  Section  4(h)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  inserting 
"(1)"  after  "(h)"  and  by  adding  at  the  end 
thereof  the  following  new  subdivision: 

"(2)  No  amount  shall  be  payable  to  a 
person  under  subdivision  (1 )  of  this  subsec- 
tion unless  the  entitlement  of  such  person 
to  such  amount  had  been  determined  prior 
to  the  later  of  June  1.  1981  and  the  date  of 
the  enactment  of  this  subdivision.". 

(d)  The  amendments  made  by  this  Act 
shall  take  effect  on  the  later  of  June  1.  1981 
and  the  date  of  the  enactment  of  this  Act. 

Part  B— Medicare  and  B^dicaid  Changes 
short  title  and  r^terences  in  part 

Sec.  1200.  (a)  This  part  may  be  cited  as 
the  "Health  Care  Financing  Amendments  of 
1981". 

(b)  Whenever  in  this  part  an  amendment 
or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Social  Security  Act.  unless  oth- 
erwise specifically  stated. 

Subpart  I— Medicaid  Changes 
umitation  on  authorization  of 
appropriations;  allotments  to  states 
Sec.  1201.  (a)  The  heading  of  section  1901 
is  amended  to  read  as  follows: 

"authorization  of  appropriations: 
allotments  to  states". 
(b)  Section  1901  is  amended— 

(1)  by  striking  out  "a  sum  sufficient  to 
carry  out  the  purposes  of  this  title"  and  in- 
serting in  lieu  thereof  "a  sum  determined  in 
accordance  with  this  section". 

(2)  by  inserting  "(a)'  after  SEC.  1901.". 
and 

(3)  by  adding  at  the  end  the  following  new- 
subsections: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  title- 


•(  1 )  for  each  fiscal  year  ending  before  Oc- 
tober 1.  1980.  a  sum  sufficient  to  carry  out 
the  purposes  of  this  title: 

"(2)  for  fiscal  year  1981.  $16,399,914,000: 

"(3)  for  fiscal  year  1982.  $16,995,308,000; 
and 

"(4)  for  fiscal  year  1983  and  each  succeed- 
ing fiscal  year,  an  amount  equal  to  the 
amount  authorized  to  be  appropriated 
under  this  subsection  for  the  preceding 
fiscal  year,  increased  or  decreased,  as  appro- 
priate, by  a  percentage  equal  to  percentage 
increase  or  decrease  in  the  Gross  National 
Product  Implicit  Price  Deflator  lor  that 
fiscal  year  published  by  the  United  SUtes 
Department  of  Commerce  as  it  appears  in 
the  President  s  budget  for  that  fiscal  year. 

•(cMl)  Prom  the  sums  appropriated  under 
subsection  (b)  for  fiscal  year  1981.  each  of 
the  fifty  States  and  the  District  of  Colum- 
bia shall  be  allotted,  for  purposes  of  carry- 
ing out  its  program  under  this  title  for  the 
fourth  quarter  of  fiscal  year  1981.  an 
amount  determined  as  follows: 

(A)  The  Secretary  shall  determine  for 
each  such  State  (using  the  latest  version  re- 
ceived by  the  Secretary  before  the  end  of 
December  1980  of  the  State's  estimate  of 
the  Federal  share  of  expenditures  under 
this  title  in  fiscal  year  1981)  the  total 
amount  of  the  States  estimated  expendi- 
tures which  do  not  represent  amounts  to 
which  the  State  would  be  entitled  to  reim- 
bursement from  sums  appropriated  under 
subsection  (d)  or  (f ). 

■(B)  The  Secretary  shall  determine  for 
each  such  State  the  amount  which  bears 
the  same  ratio  to  S16.367.814. 000  as  the 
amount  determined  under  subparagraph  (A) 
bears  to  the  total  of  amounts  determined 
for  all  such  States  under  subparagraph  (A). 

■(C)  The  Secretary  shall  determine  for 
each  such  State  the  total  amount  paid  to 
the  State  before  July  1.  1981.  for  the  pur- 
pose of  carrying  out  its  program  under  this 
title  for  the  first  three  quarters  of  fiscal 
year  1981.  reduced  by  any  amounts  for 
which  the  State  is  entitled  to  reimburse- 
ment from  sums  appropriated  under  subsec- 
tions (d)and(f). 

-(D)  Each  such  State  shaU  be  allotted 
under  this  paragraph  the  amount,  if  any.  by 
which  the  amount  determined  for  that 
State  under  subparagraph  (B)  exceeds  the 
amounts  determined  for  that  State  under 
subparagraph  (C). 

"(2)  From  the  sums  appropriated  under 
subsection  (b)  for  fiscal  year  1982.  each  of 
the  fifty  States  and  the  District  of  Colum- 
bia shall  be  allotted  an  amount  which  bears 
the  same  ratio  to  the  total  amount  appro- 
priated under  that  subsection  (reduced  by 
the  sum  of  the  amounts  specified  in  para- 
graph (3))  as  the  latest  version  received  by 
the  Secretary  before  the  end  of  December 
1980  of  the  SUtes  estimate  of  the  Federal 
share  of  expenditures  under  this  title  in 
fiscal  year  1981  (reduced  by  the  amounts  for 
which  the  State  would  be  entitled  to  reim- 
bursement from  sums  appropriated  under 
subsections  (d).  (e).  and  (f))  bears  to  the 
sum  of  aU  States-  estimates  of  expenditures 
for  such  purpose  (reduced  by  all  amounts 
for  which  the  States  would  be  entitled  to  re- 
imbursement from  sums  appropriated  under 
subsections  (d).  (e),  and  (f )). 

■■(3)  From  the  sums  appropriated  under 
subsection  (b)  for  each  of  fiscal  years  1981 
and  1982.  Puerto  Rico  shall  be  allotted 
(30.000.000.  the  Virgin  Islands  shall  be  allot- 
ted SI. 000.000.  Guam  shall  be  allotted 
S900.000.  and  the  Northern  Mariana  Islands 
shall  be  allotted  $200,000 
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"(4)  FYom  the  sums  appropriated  under 
subsection  (b)  for  fiscal  year  1983  and  each 
succeeding  fiscal  year,  each  State  shall  be 
allotted  an  amount  which  bears  the  same 
ratio  to  the  total  amount  appropriated 
under  subsection  (b)  as  the  State's  allot- 
ment for  fiscal  year  1982  bore  to  the  total 
appropriation  for  fiscal  year  1982. 

"(5)  Sums  allotted  to  a  State  under  this 
subsection  for  any  fiscal  year  shall  remain 
available  untU  expended. 

"(d)  In  addition  to  sums  authorized  to  be 
appropriated  under  subsection  (b),  there  are 
authorized  to  be  appropriated,  for  fisc&l 
year  1981  and  each  succeeding  fiscal  year. 
such  sums  as  are  necessary  to  malie  pay- 
ments to  States  under  section  1903(a)(6). 

"(e)(1)  In  addition  to  sums  authorized  to 
be  appropriated  under  subsection  (b),  there 
are  authorized  to  be  appropriated— 

"(A)  $210,000,000  for  fiscal  year  1982,  and 

"(B)  such  sums  as  may  be  necessary  and 
appropriate  for  fiscal  year  1983  and  each 
succeedlitg  fiscal  year, 

for  payment  to  States  under  section 
1903(aK3).  The  Secretary  shall  allocate  to 
the  States  amounts  appropriated  under  this 
subsection  in  accordance  with  the  remaining 
provisions  of  this  subsection. 

"(2)  At  the  beginning  of  each  fiscal  year 
the  Secretary  shall  set  aside,  for  payment  to 
States  under  section  1903(a)(3)(A),  an 
amount  equal  to  the  lesser  of  (A)  25  per 
centum  of  the  amount  appropriated  under 
this  subsection,  or  (B)  an  amount  he  deter- 
mines, in  accordance  with  paragraph  (6),  on 
the  basis  of  States'  estimates  of  expendi- 
tures under  plans  approved  by  the  Secre- 
tary under  section  1903(a)(3)(A),  to  be  suffi- 
cient to  make  payments  to  States  under  sec- 
tion 1903(aK3)(A).  The  Secretary  shall  allo- 
cate the  amount  set  aside  among  those 
States  which  reasonably  expect  to  perform 
during  the  fiscal  year  the  activities  specified 
in  section  1903(aK3)(A).  If  the  amount  set 
aside  is  less  than  100  percent  of  States'  esti- 
mates of  expenditures  under  section 
1903(aK3KA),  he  shall  allocate  to  each 
State  an  amount  bearing  the  same  ratio  to 
the  total  amount  set  aside  as  the  State's  es- 
timate of  expenditures  under  section 
1903(a)(3KA)  for  that  fiscal  year  bears  to 
the  total  of  all  States'  estimates  of  expendi- 
tures under  section  1903(a)(3)(A)  for  that 
fiscal  year. 

•*(3)  The  Secretary  shall  allocate  the  re- 
mainder among  States  which  have  (or  rea- 
sonably expect  to  have  before  the  end  of 
the  fiscal  year)  a  system  specified  under  sec- 
tion 1903(a)(3)(B)  which  is  approved  by  the 
Secretary,  as  follows:  He  shall  allot  to  each 
such  State  a  share  of  the  remainder  equal 
to  the  SUte's  share  of  the  total  of  all  such 
States'  estimates  of  expenditures  under  sec- 
tion 1903(a)(3KB).  adjusted  in  accordance 
with  paragraph  (6). 

"(4)  Each  State  receiving  an  allotment 
under  paragraph  (2)  or  (3)  shall  certify  to 
the  Secretary,  before  the  end  of  the  second 
quarter  of  each  fiscal  year,  the  amount  (if 
any)  of  such  allotment  which  will  not  be  re- 
quired by  the  SUte  under  section  1903(a)(3) 
for  such  fiscal  year. 

"(5)  Amounts  which  States  certify  under 
paragraph  (4)  that  they  will  not  be  able  to 
use  shall  be  available  for  allotment  to  other 
States  which  the  Secretary  determines,  in 
accordance  with  paragraph  (6),  will  be  able 
to  use  such  excess  amounts  during  such 
fiscal  year  for  the  purposes  specified  in  sec- 
tion 1903<aX3).  If  the  amount  available  for 
reallotment  is  less  than  100  percent  of  the 
additional  amounts  that  the  Secretary  de- 
termines could  be  used  by  States  under  sec- 


tion 1903(a)(3),  he  shall  allocate  to  each 
State  an  amount  bearing  the  same  ratio  to 
the  total  amount  available  for  reallotment 
as  the  additional  amount  which  the  Secre- 
tary determines  that  the  State  will  be  able 
to  use  for  that  fiscal  year  bears  to  the  total 
additional  amounts  which  the  Secretary  de- 
termines that  all  States  will  t>e  able  to  use 
for  that  fiscal  year. 

"(6)  The  Secretary  may  adjust  each 
State's  estimates  of  expenditures  for  pur- 
pose of  allocations  under  this  subsection  as 
necessary  to  assure  that  payments  to  States 
under  section  1903(a)(3)  do  not  exceed 
amounts  adequate  to  pay  the  Federal  share 
of  reasonable  costs  of  development  and  of 
costs  of  efficient  and  economical  operation 
of  information  systems. 

••(7)  Simis  allotted  to  a  State  pursuant  to 
subsection  (c)  shall  be  available  to  that 
State  to  pay  the  Federal  share  of  expendi- 
tures specified  in  section  1903(a)(3)  to  the 
extent  that  the  State's  allotment  under  this 
subsection  is  insufficient  to  pay  the  Federal 
share  of  such  expenditures. 

"(f)(1)  In  addition  to  the  sums  authorized 
to  be  appropriated  under  subsection  (b). 
there  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  pay  (subject 
to  paragrraph  (2))  claims  of  States  for  ex- 
penditures In  carrying  out  programs  under 
this  title  before  October  1,  1980. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 1132  or  any  other  provision  of  law.  pay- 
ment shall  not  be  made  under  this  title  to 
any  State  with  respect  to  any  expenditure 
made  by  the  State  during  fiscal  year  1980. 
unless  a  claim  therefor  has  been  filed,  in 
the  form  and  manner  prescribed  by  the  Sec- 
retary, on  or  before  October  1.  1981  (or. 
where  the  Secretary  grants  a  waiver  under 
paragraph  (3),  on  or  before  January  1. 
1982). 

(3)  The  Secretary  shall  waive  the  re 
quirement  imposed  under  paragraph  (2) 
with  respect  to  the  filing  of  any  claim  if  he 
determines  that  exceptional  circumstances 
Justified  the  State's  failure  to  file  a  claim 
within  the  period  prescribed  under  para- 
graph (2). 

••(g)(1)  In  addition  to  the  sums  authorized 
to  be  appropriated  under  sut)section  (b), 
there  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  are  necessary 
to  provide  for  allotments  to  States  which 
did  not  have  plans  approved  under  this  title 
as  of  January  1981  but  which  have  such  a 
plan  approved  under  this  title  during  such 
fiscal  year. 

"(2)  In  the  case  of  States  referred  to  in 
paragraph  ( 1 )  and  from  the  amounts  appro- 
priated under  paragraph  (1)  for  a  fiscal 
year,  each  such  State  which  has  a  plan  ap- 
proved under  this  title  in  the  fiscal  year 
Shall  be  allotted,  for  purposes  of  carrying 
out  its  program  under  this  title,  an  amount 
determined  by  the  Secretary  as  follows:  The 
S.^cretary  shall  estimate  the  amount  that 
the  Federal  share  of  expenditures  under  the 
State's  plan  under  this  title  (other  than  ex 
penditures  for  purposes  described  in  section 
1903(a)(3)  or  section  1903(a)(6))  would  have 
been  with  respect  to  fiscal  year  1981.  under 
the  terms  of  the  plan  as  first  in  operation,  if 
the  plan  was  in  operation  during  that  entire 
fiscal  year.  The  allotment  to  the  State  shall 
be  equal  to  such  amount  adjusted  to  reflect 
(A)  the  percentage  increase  (or  decrease)  in 
the  amounts  of  allotments  to  other  States 
under  subsection  (c)  between  fiscal  year 
1981  and  the  fiscal  year  involved,  and  (B)  if 
the  plan  is  not  in  operation  for  the  entire 
fiscal  year,  the  portion  of  the  fiscal  year  in 
which  it  is  in  operation. 


"(3)  Sums  allotted  to  a  State  under  this 
subsection  for  any  fiscal  year  shall  remain 
available  until  expended.". 

(c)  Section  1903(a)  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
"Notwithstanding  any  other  provision  of 
this  section,  the  total  payment  to  a  SUte 
under  this  section  for  any  fiscal  year  shall 
not  exceed  the  total  amount  to  which  that 
State  is  entitled  from  sums  appropriated 
under  section  1901  for  that  fiscal  year. ". 

(d)  Subsection  (c)  of  section  1108  is  re- 
pealed. 

(e)  The  amendments  made  by  this  section 
shall  be  effective  on  July  1,  1981. 

WAIVfMS  AND  MODIFICATIONS  OF  FEDERAL 
REQUIREMENTS 

Sec.  1202.  (a)  Section  1901(a),  as  amended 
by  section  1201(b)  of  this  Act,  is  further 
amended— 

(1)  by  striking  out  'and  "  after  "dependent 
children"  and  inserting  in  lieu  thereof  a 
comma,  and 

(2)  by  inserting  "and  other  individuals," 
after  "disabled  individuals,". 

(b)  Section  1902(a)  is  amended  by  striking 
out  "(a)  A"  and  inserting  in  lieu  thereof  "(a) 
Except  as  provided  in  subsection  (b),  a". 

(c)  Section  1902(a)(10)  is  amended— 

(1)  by  amending  subparagraphs  (B)  and 
(C)  to  read  as  follows: 

"(B)  with  respect  to  the  items  and  ser\ices 
specified  in  paragraph  (13)(B),  that  the 
medk-al  assistance  made  available  to  any  in- 
dividual described  in  paragraph  (A)  shall 
not  be  less  in  amount,  duration,  or  scope 
than  the  medical  assistance  made  available 
to  any  other  such  individual:  and 

"(C)  if  medical  assistance  is  included  for 
any  group  of  individuals  who  are  not  de- 
scribed in  subparagraph  (A),  whose  income 
and  resources  are  insufficient  to  meet  the 
cost  of  necessary  medical  services,  a  descrip- 
tion with  respect  to  each  such  group  of  the 
criteria  for  determining  eligibility  for  and 
the  extent  of  medical  assistance  under  the 
State  plan:",  and 

(2)  by  striking  out  all  that  follows  sub- 
paragraph (C). 

(d)  Section  1902(a)(14)(A)  is  amended— 

(1)  by  striking  out  ",  and  no  deduction, 
cost  sharing,  or  similar  charge  with  respect 
to  the  care  and  services  listed  in  paragraphs 
(1)  through  (5).  (7),  and  (19)  of  section 
1905(a\"  in  clause  (i).  and 

(2)  by  striking  out  ""with  respect  to  other 
care  and  ser\ices"'  in  clause  (ii). 

(e>  Section  1902(a)(13)  is  amended- 

(1)  by  striking  out  "fi)"  and  all  that  fol- 
lows through  "(ii)"  in  subparagraph  'A). 

(2)  by  striking  out  ■,  and  "  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  semicolon,  and 

(3)  by  striking  out  subparagraphs  (C) 
'Lhrough  (F). 

(f)  Section  1902(a)(  17)  is  amended— 

<1)  by  striking  out  (which  shall  be  com- 
parable" and  all  that  follows  through  "in 
rural  areas)". 

(2;  by  striking  out  "(B)"  and  all  that  fol- 
lows through  •■.  and  (D)'  and  inserting  in 
lieu  thereof  (B)  provide  for  reasonable 
evaluation  of  an.v  income  and  resources,  and 
(C)".  and 

(3)  by  striking  out  the  first  semicolon  and 
all  that  follows  up  to  the  second  semicolon. 

(g)  Paragraph  (21)  of  section  1902(a)  is  re- 
pealed. 

(h)  Paragraph  (23)  of  section  1902(a)  is 
amended  to  read  as  follows: 

"(23)  provide  such  methods  and  standards 
(including  standards  (or  participation  of 
providers)  as  can  reasonably  be  expected  (as 
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determined  by  the  Secretary)  to  afford,  to 
individuals  eligible  for  benefiU  under  the 
plan,  health  care  of  adequate  quality  with 
respect  to  those  items  and  services  for 
which  they  are  entitled  to  medical  assist- 
ance under  the  plan;". 

(i)  Section  1902(aH25KC)  is  amended  by 
inserting  ".  if  the  amount  of  such  reim- 
bursement can  reasonably  be  expected  to 
exceed  the  costs  of  recovery "  before  the 
semicolon. 

(j)  Section  1902(a)(30)  is  amended— 

(1)  by  striking  out  "(Including  but  not  lim- 
ited to  utilization  review  plans  as  provided 
for  In  section  1903(i)(4))"",  and 

(2)  by  striking  out  "(including  payments 
for  any  drugs  provided  under  the  plan)'  and 
'"not  in  excess  of  reasonable  charges". 

(k)  Paragraph  (43)  of  section  1902(a)  is  re- 
pealed. 

(1)(1)  The  second  unnumbered  paragraph 
(which  begins  "For  purposes")  after  the  end 
of  paragraph  (42)  of  section  1902(a)  is 
amended  by  striking  out  "shall"  and  insert- 
ing in  lieu  thereof  "may". 

(2)  Section  503  of  Public  Law  94-566  (re- 
lating to  preservation  of  medicaid  eligibility 
for  certain  individuals  subject  to  Social  Se- 
curity cost-of-living  increases)  is  amended— 

(A)  by  striking  out  all  that  precedes  "for 
any  month  after  June  1977"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "A  State 
plan  imder  title  XIX  of  the  Social  Security 
Act  may  provide  medical  assistance  to  any 
individual,",  and 

(B)  by  striking  out  "shall"  in  the  second 
sentence    and    inserting    in    lieu    thereof 

"may". 
(mXl)  Section  1902(b)  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (2), 
and  redesignating  paragraphs  (3)  and  (4)  as 
subparagraphs  (A)  and  (B),  respectively. 

(B)  by  inserting  "(1)"  after  ""(b)".  and 

(C)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)  In  approving  a  plan  under  this  sec- 
tion, the  Secretary  may  waive  any  of  the  re- 
quirements specified  in  subsection  (c).  in  ac- 
cordance with  the  provisions  of  that  subsec- 
tion. The  Secretary's  decision  to  grant  or 
deny  a  waiver  under  subsection  (c)  shall  not 
be  subject  to  judicial  review  under  any  pro- 
vision of  title  28  of  the  United  States  Code. 

"(3)  Within  90  days  after  receiving  from  a 
State  a  proposed  State  plan  or  plan  amend- 
ment, or  a  request  for  waiver  of  a  State  plan 
requirement,  the  Secretary  shall  either  ap- 
prove or  disapprove  the  proposed  plan  or 
amendment  or  waiver  request,  or  shall 
inform  the  State  agency  in  writing  what  ad- 
ditional information  is  needed  to  enable  him 
to  make  a  final  determination.  Within  90 
days  after  receiving  such  additional  infor- 
mation, the  Secretary  shall  either  approve 
or  disapprove  the  proposed  plan  or  plan 
amendment  or  waiver  request.". 

"(2)  Subsection  (c)  of  section  1902  is 
amended  to  read  as  follows: 

""(c)(1)  The  Secretary  may  waive  any  of 
the  requirements  specified  in  paragraphs  ( 1 ) 
and  (2)  of  subsection  (a)  where  th^  State 
agency  demonstrates  to  his  satisfaction  that 
the  purpose  for  which  a  waiver  is  sought  is 
reasonably  related  to  the  puiposes  of  this 
title. 

•"(2)  The  Secretary  may  waive  any  of  the 
requirements  specified  in  paragraphs  (11). 
(12).  (22)(C).  (24).  (26).  (29),  and  (31)  of  sub- 
section (a)  where  the  State  agency  demon- 
strates to  his  satisfaction  that  it  has  estab- 
lished alternative  methods  and  procedures 
which  can  reasonably  be  expected  to 
achieve  more  efficiently  or  effectively  the 
goals  of  the  requirement  for  which  a  waiver 
is  sought. 


"(3)  The  Secretary  may  waive  the  require- 
ment specified  in  subsection  (aXMXA)  to 
permit  imposition  of  a  nominal  copayment 
for  hospital  emergency  room  services  and 
outpatient  hospital  services,  where  the 
SUte  agency  demonstrates  to  his  satisfac- 
tion that  the  cnpasrment  requirement  for 
which  the  waiver  is  sought  can  reasonably 
be  expected  to  promote  more  cost-effective 
utilization  of  health  care  services  covered 
under  the  SUte  plan,  and  that  it  will  not  be 
inconsistent  with  the  requirement  of  subsec- 
tion (aK23). 

"(4)  The  Secretary  may  waive  any  require- 
mente  of  this  title  with  respect  to  provision 
of  or  payment  for  medical  care  in  order  to 
permit  the  SUte  agency  to  share  with  re- 
cipienU  of  medical  assistance  under  the 
SUte  plan  coet  savings  resulting  from  use 
by  the  recipients  of  more  cost-effective  med- 
ical care,  where  the  SUte  agency  demon- 
strates to  his  satisfaction  that  granting  the 
waiver  is  not  inconsistent  with  the  purposes 
of  this  title.  Any  payment  to  an  individual 
under  a  waiver  granted  under  this  para- 
graph shall  not  be  treated  as  income  or  re- 
sources for  purposes  of  eligibility  for  cash 
assistance  under  any  title  of  this  Act. ". 

(n)  Subsection  (e)  of  section  1902  is  re- 
pealed. 

(0)  Section  1902(f)  is  amended— 

( 1 )  by  striking  out  "no  SUte"  and  all  that 
precedes  it  and  inserting  in  lieu  thereof  "No 
SUte"', 

(2)  by  striking  out  "as  determined  in  ac- 
cordance with  section  1903(f)".  and 

(3)  by  striking  out  all  that  follows  the  first 
sentence  and  inserting  in  lieu  thereof  "An 
individual  who  is  eligible  for  medical  assist- 
ance by  reason  of  the  requirements  of  this 
section  concerning  the  deduction  of  in- 
curred medical  expenses  from  income  shall 
be  considered  an  individual  eligible  for  med- 
ical assistance  under  subsection  (aKlOHA).". 

(p)  Subsection  (h)  of  section  1902  is  re- 
pealed. 

(q)  Section  1903(aK3KB)  is  amended  by 
striking  out  "approved  by  the  Secretary  " 
and  aU  that  follows  up  to  the  semicolon. 

(r)(l)  Subsections  (f).  (g).  (h).  and  (m)  of 
section  1903  are  repealed. 

(2)  Section  1903(a)(1)  is  amended  by  strik- 
ing out  "subsections  (g),  (h).  and  (j)""  and  in- 
serting in  lieu  thereof  "'subsection  (j)". 

(3)  The  repeal  of  section  1903(g)  shall  be 
effective  on  and  after  October  30,  1972. 

(sKl)  Section  1903(i)  is  amended— 

(A)  by  striking  out  ":  or"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period, 

(B)  by  striking  out  "  —  "  and  all  that  fol- 
lows through  "'(2)",  and 

(C)  by  striking  out  paragraphs  (3)  and  (4). 
(2)  The  second  sentence  after  the  end  of 

paragraph  (42)  of  section  1902(a)  is  amend- 
ed by  striking  out  "(31).  and  (33).  and  sec- 
tion 1903(iK4)."  and  inserting  in  lieu  thereof 
"(26).  and  (33).". 

(tMlMA)  Subparagraph  (A)  of  section 
1903(rK2)  is  amended  to  read  as  follows: 

""(A)  A  SUte  must  have  its  mechanized 
claims  processing  and  information  retrieval 
systems  initially  approved  by  the  Secretary 
in  accordance  with  paragraph  (4)  in  order  to 
receive  payments  under  clause  (i)  of  subsec- 
tion (a>(3KB).  and  must  have  its  mecha- 
nized eligibility  assessment  systems  initially 
approved  by  the  Secretary  in  accordance 
with  paragraph  (4)  in  order  to  receive  pay- 
ments under  clause  (ii)  of  subsection 
(aK3KB)."". 

(B)  Subparagraph  (D)  of  that  section  is 
amended  by  striking  out  "the  date  of  the 
enactment  of  this  subsection"  and  inserting 
in  lieu  thereof  "October  7,  1980". 


(C)  Subparagraphs  (B>  and  (C)  of  that 
section  are  repealed  and  subparagraph  (D) 
of  that  section  is  redesignated  as  subpara- 
graph (B). 

(2)  Section  1903(rK3)  is  amended— 

(A)  by  striking  out  "(A)'", 

(B)  by  striking  out  subparagraph  (B).  and 

(C)  by  striking  out  all  that  follows  "oper- 
ational" and  inserting  in  lieu  thereof  "(but 
not  earlier  than  October  1.  1982.  in  the  case 
of  eligibility  assessment  sjrstems).". 

(3XA)  Section  1903(rK4)<A)  is  amended— 

(i)  by  inserting  ""mechanized  claims  proc- 
essing and  information  retrieval'"  in  the 
first  sentence  after  "approved"", 

(ii)  by  striking  out  "paragraph  (6)"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "'paragraph  (5)",  at>d 

(iii)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Beginning  not 
later  than  October  1,  1986,  the  Secretary 
shall  review  all  approved  mechanized  eligi- 
bility assessment  systems  not  less  often 
than  once  each  fiscal  year,  and  shall  reap- 
prove  or  disapprove  any  such  systems.". 

(B)  The  first  sentence  of  section 
1903(rH4HB)  is  amended— 

(i)  by  striking  out  "reduce  the  per 
centum"  and  all  that  follows  through  "70 
per  centum"  and  inserting  in  lieu  thereof 
"reduce  by  a  factor  of  not  less  than  5  per- 
cent and  not  more  than  25  percent  the 
amount  of  the  SUte"s  allotment  pursuant  to 
section  1901(eK3)  which  the  SUte  may 
spend  for  the  activities  described  in  section 
1903(aK3)<B)",  and 

(ii)  by  striking  out  "except  that  such  per 
centum  may  not  be  reduced  by  more  than 
10  percentage  points'"  and  inserting  in  lieu 
thereof  "except  that  such  reduction  may 
not  exceed  10  per  centum". 

(C)  Section  1903(rHS)  is  amended— 

(i)  in  subparagraph  (A),  in  the  matter  pre- 
ceding clause  (i),  by  striking  out  "claims 
processing  and  information  retrieval"  and 
inserting  in  lieu  thereof  "information  proc- 
essing"". 

(ii)  by  striking  out  ""The""  in  subparagraph 
(Aid)  and  inserting  in  lieu  thereof  "Mecha- 
nized claims  processing  and  information  re- 
trieval"", 

(iii)  in  paragraph  (AMU)— 

(I)  by  striking  out  ""performance  standards 
and  other'",  and 

(II)  by  striking  out  "paragraph  (6)""  and 
inserting  in  lieu  thereof  ""paragraph  (5)". 

(iv)  by  redesignating  clauses  (ii)  and  (iii) 
of  subparagraph  (A)  as  clauses  (iii)  and  (iv). 
respectively. 

(v)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  mechanized  eligibility  assessment  sys- 
tems must  be  capable  of  accumulating  and 
assessing  information  concerning  appli- 
canU'  and  beneficiaries"  income,  resources 
and  other  relevant  characteristics  so  as  to 
control  and  perform  eligibility  determina- 
tions and  reviews.",  and 

(vi)  by  striking  out  "claims  processiiig  and 
information  retrieval"  in  subparagraph  (B) 
and  inserting  in  lieu  thereof  'information 
processing"'. 

(4)  Section  1903(rM6)  is  amended— 

(A)  in  subparagraph  (A>— 

(i)  by  inserting  "(i)  in  the  case  of  claims 
processing  and  information  retrieval  sys- 
tems." after  "(A)"",  and 

(ii)  by  inserting  before  the  semicolon  at 
the  end  the  following  clause:  ".  and  (ii)  in 
the  case  of  eligibility  assessment  systems,  by 
not  later  than  October  1.  1982.  develop  sys- 
tems requirements  and  other  conditions  for 
approval  for  use  in  imiially  approving  such 
SUte  systems"; 
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(B)  by  InserUng  "(in  the  cue  of  claims 
proces8in«  and  information  retrieval  sys- 
tems), and  October  1.  1986  (In  the  case  of 
eligibility  assessment  systems),"  in  subpara- 
graph (B)  after  "October  1.  1980, '■:  and 

(C)  by  inserting  "claims  processing  and  in- 
formation retrieval"  after  "State"  in  sub- 
paragraph <H)  in  the  matter  preceding 
clause  (i). 

(5)  Section  1903(rH8>  is  amended— 

(A)  by  striking  out  'and  on  the  modifica- 
tion" and  all  that  follows  through  "subpara- 
graph (C)"  in  subparagraph  (B),  and 

(B)  by  striking  out  subparagraph  (C). 

(6)  Section  1903(r)  is  further  amended  by 
striking  out  paragraphs  (1)  and  (7),  redesig- 
nating paragraphs  (2)  through  (6)  as  para- 
graphs (1)  through  (5),  respectively,  and  re- 
designating paragraph  (8)  as  paragraph    6). 

(u)  Section  1905<a>  is  amended— 

(1)  by  amending  the  matter  preceding 
paragraph  (1)  to  read  as  follows: 

"(a)  The  term  'medical  assistance'  means 
payment  (by  reimbursement  or  by  any 
other  reasonable  method,  including  prepay- 
ment on  a  c»pitation  basis)  of  part  or  all  of 
the  cost  of  the  following  care  and  services 
for  individuals,  and,  with  respect  to  physi- 
cians' or  dentists'  services,  at  the  option  of 
the  State,  to  individuals  eligible  under  the 
State  plan  to  payment  made  for  such  care 
and  services—", 

(2)  by  striking  out  the  last  sentence,  and 

(3)  by  adding  at  the  end  the  following 
new  sentence: 

"With  respect  to  physicians'  or  dentists' 
services,  at  the  options  of  the  State,  the 
term  'medical  assistance'  includes  payment 
to  individuals  eligible  for  medical  assistance 
under  this  title,  other  than— 

"(A)  individuals  described  in  section 
1902(aK10)(A),  and 

"(B)  individuals  with  respect  to  whom 
there  is  being  paid,  or  who  are  eligible,  or 
would  be  eligible  if  they  were  not  in  a  medi 
cal  institution,  to  have  paid  with  respect  to 
them  a  State  supplementary  payment,  and 
who  are  eligible  for  medical  assistance  equal 
in  amount,  duration,  and  scope  to  the  medi- 
cal assistance  made  available  to  individuals 
described  in  section  1902(a)(10)(A) .". 

(V)  Section  1905(a)  is  further  amended— 
.    (1)  by  striking  out    "and"  at  the  end  of 
paragraph  (17), 

(2)  by  redesignating  paragraph  (18)  as 
paragraph  (19),  and 

(3)  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

"(18)  personal  care  services  and  any  other 
services  (other  than  room  and  board)  as  ap- 
proved by  the  Secretary,  provided  pursuant 
to  a  plan  of  care  to  an  individual  who.  but 
for  such  services,  may  require  institutional- 
ization in  a  medical  institution  in  which  the 
cost  of  his  care  could  be  reimbursed  under 
the  State  plan:  and'". 

<w)  Subsection  (e)  of  section  1905  is  re 
pealed. 

(X)  Section  1913  is  repealed. 

IltCHEASEO  FEDERAL  MATCHING  FOR  AUTOMATED 
ELiCIBILITY  ASSESSMENT  SYSTEMS 

Sec.  1203.  (a)  Clause  (ii)  of  section 
1903(a)(3)(A)  is  amended  to  read  as  follows: 

"(ii)  90  per  centum  of  so  much  of  the  sums 
expended  during  such  quarter  as  are  attrib- 
utable to  the  design,  development,  or  instal 
lation  of  such  mechanized  eligibility  assess 
ment  systems  as  the  Secretary  determines 
are  likely  to  provide  more  efficient,  econom 
ical,  and  effective  administration  of  the 
plan  and  to  be  compatible  with  any  such 
systems  in  use  under  State  plans  under 
titles  I,  X.  XIV.  XVI.  and  part  A  of  title  IV. 
and  under  the  supplemental  .security 
income  program  under  title  XVI.  and". 


(b)  Section  1903(aX3KB)  is  amended— 

(1)  by  inserting  "(i)"  and  "(B)", 

(2)  by  striking  out "";  plus"  and  inserting  in 
lieu  thereof  ",  and",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  75  per  centum  of  so  much  of  the  sums 
expended  during  such  quarter  as  are  attrib- 
utable to  the  operation  of  systems  (whether 
such  systems  are  operated  directly  by  the 
State  or  by  another  person  under  a  contract 
with  the  State)  of  the  type  described  in  sub- 
paragraph (A)(ii)  (whether  or  not  designed, 
developed,  or  installed  with  assistance 
under  such  subparagraph)  which  are  ap- 
proved by  the  Secretary:  plus". 

RECOVERY  OF  DISPUTED  CLAIMS 

Sec.  1204.  Section  1903(d)(5)(a)  is  amend- 
ed- 

'  1 )  by  striking  out  "shall,  at  the  option  of 
the  State,  be  retained  by  such  State  or  re- 
covered"" in  the  first  sentence  and  inserting 
in  lieu  thereof  '"shall  be  recovered"',  and 

(2)  by  striking  out  the  second  sentence. 

ATTRIBUTION  OF  SPONSOR'S  INCOME  AND 
RESOURCES  TO  ALIEN 

Sec.  1205.  Section  1902(a)(17)(C),  as 
amended  by  section  1202(f)(2)  of  this  Act,  is 
amended  by  inserting  l)efore  the  semicolon 
the  following:  "',  or  is  an  alien  legally  resid- 
ing in  the  United  States  who  entered  the 
United  States  within  three  years  prior  to 
the  date  of  the  application  for  medical  as- 
sistance and  whose  entry  was  sponsored  by 
the  individual  whose  income  and  resources 
are  attributed  to  him'". 

Subpart  II— Medicare  Part  B  Changes 

CONTRAtrrS  FOR  THE  ADMINISTRATION  OF 
BENEFITS 

Sec  1211.  (a)  The  heading  of  section  1842 
IS  amended  by  striking  out  carriers"  and 
inserting  in  lieu  therof   "public  and  private 

ENTITIES". 

<  b  K 1 )  The  matter  in  sul)section  (a)  of  that 
section  preceding  paragraph  (1)  is  amend- 
ed- 

«A)  by  striking  out  "and  with  a  view  to 
furthering  coordination  of  the  administra- 
tion of  the  benefits  under  part  A  and  under 
this  part.  ". 

(B)  by  striking  out  carriers,  including 
carriers  with  which  agreements  under  sec- 
tion 1816  are  in  effect."  smd  inserting  in  lieu 
thereof  "public  and  private  entities"",  knd 

(C)  by  striking  out  the  semicolon  and  all 
that  follows  up  to  the  colon. 

(2)  Paragraph  (l)'A)  of  that  subsection  is 
amended— 

(A)  by  inserting  '  (subject  to  the  provi- 
sions of  .section  1878  and  to  such  review  by 
the  Secretary  as  may  be  provided  for  by  the 
contract)'"  after  "determinations",  and 

(B)  by  striking  out  "or  reasonable  charge' 
and  inserting  in  lieu  thereof  ' .  reasonable 
charge,  or  other"". 

(3 1  That  subsection  is  further  amended  by 
striking  out  "part"  each  place  it  occurs  and 
inserting  in  lieu  thereof  ■title". 

(4)  That  subsection  is  further  amended  - 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (3). 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (5).  and 

(C)  by  inserting  after  paragraph  (3)  the 
f(41owing  paragraph: 

'■'4)  provide  consultative  services  to  enti- 
ties furnishing  health  services  to  enable 
tiiem  to  establish  and  maintain  fiscal  rec- 
ords necessary  for  purposes  of  this  title  and 
otherwise  to  become  or  remain  eligible  for 
payments  under  this  title:  and  " 

(c)(1)  Subsection  (b)  of  that  section  is 
amended  by  striking  out  paragraphs  ( 1 )  and 
1 4). 


(2)  Paragraph  (3)  of  that  subsection  is 
amended— 

(A)  by  inserting  ",  as  appropriate,"  in  the 
matter  preceding  paragraph  (A)  after  "pro- 
vide"; 

(B)  by  striking  out  "part"  in  subparagraph 
(A)  and  inserting  in  lieu  thereof  "title"; 

(C)  by  inserting  "(if  any)'"  in  the  matter  in 
subparagraph  (B)  preceding  clause  (1)  after 
'"subscribers"': 

(D)  by  striking  out  "this  part"  each  place 
it  occurs  in  subparagraph  (C)  and  inserting 
in  lieu  thereof  "part  B": 

(E)  by  striking  out  "part "  in  subparagraph 
(D)  and  inserting  in  lieu  thereof  "title"": 

(P)  In  subparagraph  (E)— 

(i)  by  inserting  "(and  to  its  claims  process- 
ing operations)""  after  "thereto"",  and 

(ii)  by  striking  out  "part"  and  inserting  in 
lieu  thereof  "title": 

(0)  in  subparagraph  (P)— 

(i)  by  striking  out  "this  part"  and  insert- 
ing in  lieu  thereof  "'part  B".  and 

(ii)  by  striking  out  "this  section"  and  in- 
serting in  lieu  thereof  "this  title": 

(H)  by  striking  out  "for  purposes  of  this 
paragraph"'  in  the  second  sentence: 

(1)  in  the  third  sentence— 

(i)  by  striking  out  "this  part "  each  place  it 
occurs  and  inserting  in  lieu  thereof  part 
B". 

(ii)  by  striking  out  "(i)""  and  inserting  in 
lieu  thereof  "(l)"". 

(iii)  by  striking  out  "the  carrier"  and  in- 
serting in  lieu  thereof  "an  entity  under  sec- 
tion 1B68"'.  and 

(iv)  by  striking  out  "(ii)""  and  inserting  in 
lieu  thereof  '•(2)"": 

(J)  by  striking  out  "(ii)"  each  place  it 
(xxurs  in  the  fourth  sentence  and  inserting 
in  lieu  thereof  "(2)"': 

(K)  by  striking  out  fiscal  intermediary, 
carrier  "  in  the  seventh  sentence  and  insert 
ing  in  lieu  thereof  "entity  under  this  sec- 
tion""; and 

(L)  by  striking  out  "third  and  fourth  sen- 
tences preceding  this  sentence"  in  the 
eighth  sentence  and  inserting  in  lieu  there- 
of "second  and  third  sentences  of  this  sub- 
section"". 

(3)  The  first  sentence  of  paragraph  <5)  of 
that  subsection  is  amended  by  striking  out 

this  part"   and   inserting  in  lieu   thereof 
"part  B". 

(4)  Paragraph  (6)  of  that  subsection  is 
amended  by  striking  out  this  part"  each 
place  It  occurs  and  inserting  in  lieu  thereof 
""part  B"". 

(5)  That  suljsection  is  amended  by  striking 
out  "carrier""  each  place  it  occurs  and  insert- 
ing in  lieu  thereof  "entity  " 

(d)  Subsection  (c)  of  that  section  is 
amended  to  read  as  follows: 

(c)  Any  ccntract  entered  into  with  an 
entity  under  this  section  may  provide  for 
advances  of  funds  to  the  entity  for  the 
making  of  payments  by  it  under  this  title". 

(e)  Subsection  (d)  of  that  section  is 
amended— 

(1)  by  striking  out  "a  carrier"  and  insert- 
ing in  lieu  thereof  "an  entity". 

(2)  by  striking  out  ""such  carrier"  and  in- 
serting in  lieu  thereof  "the  entity",  and 

(3)  by  striking  out  "surety"  and  inserting 
in  lieu  thereof  "fidelity". 

<f)  Subsection  (f)  of  that  section  is  re- 
pealed. 

(g)  Subsection  (g)  of  that  section  is 
amended— 

(1)  by  striking  out  "a  carrier  or  carriers" 
and  Inserting  in  lieu  thereof  "an  entity  or 
entities",  and 

(2)  by  inserting  'in  relation  to  part  B' 
after  "this  section". 
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(h)  Subsection  (h)  of  that  section  is 
amended  by  striking  out  "'this  part'"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"part  B". 

(I)  The  second,  third,  fourth,  fifth,  sixth, 
and  eighth  sentences  of  subsection  (bK3)  of 
that  section  are  consolidated  into  a  new  sub- 
section, designated  as  subsection  (dd),  as- 
signed the  heading  "Reasonable  Charge", 
and  transferred  and  inserted  at  the  end  of 
section  1861. 

(j)  The  remainder  of  section  1842  Is  redes- 
ignated as  section  1868  and  inserted  into 
part  C  of  title  XVIII  after  section  1867. 

(k)  Section  1816  is  repealed. 

(1)  Sections  1832(a>(2MPKi),  1833(a>(lMB), 
1833(a)(lKP).  1833(b)(2),  1833(iK3),  1877(d). 
1878(a)(1),  and  1914(a)(2)  are  each  amended 
by  striking  out  "section  1842(b)(3KBKli)"" 
and  inserting  In  lieu  thereof  "section 
1868(b)(3)(B)(il)"". 

(m)  The  first  sentence  of  section  1841(1)  is 
amended  by  striking  out  "section  1842(g)" 
and  Inserting  in  lieu  thereof  "section 
1868(g)'". 

(n)  Subsection  (f)  of  section  1843  is  re- 
pealed. 

(0)  Section  1876(a)(3)(A)(iv)  is  amended 
by  striking  out  "organizations  described  in 
sections  1816  and  1842"  and  inserting  in  lieu 
thereof  "entitles  described  in  section  1868". 

(pXl)  Subsection  (a)  of  section  1878  is 
amended— 

(A)  by  striking  out  "the  organization  serv- 
ing as  its  fiscal  intermediary  pursuant  to 
section  1816"  in  paragraph  (1)(A)  and  in- 
serting In  lieu  thereof  "an  entity  under  sec- 
tion 1868". 

(B)  by  strildng  out  "intermediary"  in 
paragraph  (1)(B)  and  inserting  in  lieu  there- 
of "entity",  and 

(C)  by  striking  out  "intermediary's"  in 
paragraph  (3)  and  Inserting  in  lieu  thereof 
"entity's'". 

(2)  Subsection  (d)  of  that  section  is 
amended— 

(A)  by  striking  out  "intermediary""  each 
place  it  (xjcurs  and  inserting  in  lieu  thereof 
"entity",  and 

(B)  by  striking  out  ""fiscal". 

(3)  Sut>section  (g)  of  that  section  is 
amended  by  sti  iking  out  a  fiscal  Interme- 
diary" and  Inserting  in  lieu  thereof  "an 
entity  under  section  1868"'. 

(q)  Section  1879(d)  is  amended  by  striking 
out  "section  1842(bK3KC)""  and  inserting  in 
lieu  thereof  "section  1868(bK3)<C)"". 

(r)  Section  1124(aK2KC)  is  amended— 

(1)  by  striking  out  "a  carrier  or  other 
agency  or  organization "  and  inserting  in 
lieu  thereof  "an  entity",  and 

(2)  by  striking  out  "(1)  an  agreement 
under  section  1816,  (11)  a  contract  under  sec- 
tion 1842.  or  (ill)'"  and  inserting  in  lieu 
thereof  '"(i)  a  contract  under  section  1868  or 
(11)". 

(s)  Section  1158(c)  is  amended  by  striking 
out  "by  agencies  and  organizations  which 
are  parties  to  agreements  entered  into  by 
the  Secretary  pursuant  to  section  1M6.  car- 
riers which  are  parties  to  contracts  entered 
into  by  the  Secretary  pursuant  to  section 
1842,"  and  inserting  in  lieu  thereof  "by  enti- 
ties which  are  parties  to  contracts  entered 
into  by  the  Secretary  pursuant  to  section 
1868". 

(t)  Section  1165  is  amended— 

(1)  by  redesignating  paragraph  (b)  as 
paragraph  (2),  and 

(2)  by  redesignating  paragraph  (a)  as 
paragraph  (1)  and  amending  it  to  read  as 
follows: 

""(IXA)  entities  which  are  parties  to  con- 
tracts entered  into  pursuant  to  section  1868. 


and  (B)  any  other  entities  (other  than  Pro- 
fessional Standards  Review  Organizations) 
having  review  or  control  functions,  or 
proved  relevant  data-gathering  procedures 
and  experience,  and". 

(u)  Section  918(aK3)  of  the  Omnibus  Rec- 
onciliation Act  of  1980  is  amended  by  strik- 
ing out  "section  1842(h)"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "section 
1868(h)"". 

(vKl)  The  amendments  made  by  this  sec- 
tion are  effective  as  of  the  fourth  month  be- 
ginning after  the  date  of  the  enactment  of 
thU  Act. 

(2)  Contracts  with  entitles  under  section 
1868  of  the  Social  Security  Act  may  be  en- 
tered Into  during  the  five  year  period  begin- 
ning with  the  fourth  month  beginning  after 
the  date  of  the  enactment  of  this  Act  with- 
out regard  to  section  3709  of  the  Revised 
Statues  or  any  other  provision  of  law  requir- 
ing competitive  bidding. 
elimination  of  requirement  for  a  railroad 
retirement  board  carrier  contract 

Sec.  1212.  (a)  Subsection  (g)  of  section 
1868  (as  redesignated  by  section  121  l(j)  of 
this  Act)  and  subsection  (1)  of  section  1841 
are  repealed. 

(b)  The  amendments  made  by  subsection 
(a)  are  effective  one  year  after  the  date  of 
the  enactment  of  this  Act.  or  at  such  earlier 
time  as  the  Secretary  of  Health  and  Human 
Services  and  the  Railroad  Retirement  Board 
may  agree. 

withholding  of  payments  for  certain 
medicaid  providers 

Sec.    1213.    "Htle    XVIII    is    amended    by 
adding  at  the  end  the  following  new  section: 
"withholding  of  paymznts  for  certain 

medicaid  PROVIDntS 

"Sec.  1884.  (a)  The  Secretary  may  adjust, 
in  accordance  with  this  section,  payments 
under  parts  A  and  B  to  any  institution 
which  has  in  effect  an  agreement  with  the 
Secretary  under  section  1866,  and  any 
person  who  has  accepted  payment  on  the 
basis  of  an  assignment  under  section 
1842(bK3KBKii),  where  such  institution  or 
person  (1)  has  (or  previously  had)  in  effect 
an  agreement  with  a  State  agency  to  fur- 
nish medical  care  and  services  under  title 
XIX,  and  (2)  from  which  (or  from  whom) 
such  State  agency  (A)  has  been  unable  to 
recover  overpayments  made  under  the  State 
plan,  or  (B)  has  been  unable  to  collect  the 
information  necessary  to  enable  it  to  deter- 
mine the  amount  (if  any)  of  the  overpay- 
ments made  to  such  institution  or  person 
under  the  State  plan. 

"(b)  The  Secretary  sliall  by  regulation 
provide  procedures  for  implementation  of 
this  section,  which  procedures  shall— 

"(1)  assure  that  the  authority  under  this 
section  is  exercised  only  on  behalf  of  a  State 
agency  which  demonstrates  to  the  Secre- 
tary"s  satisfaction  that  it  has  provided  ade- 
quate notice  of  a  determination  or  of  a  need 
for  information,  and  an  opportunity  to 
appeal  such  determination  or  to  provide 
such  information. 

""(2)  determine  the  amount  of  the  pay- 
ment to  which  the  institution  or  person 
would  otherwise  be  entitled  under  this  title 
which  shall  be  treated  as  a  setoff  against 
overpayments  under  title  XIX  and 

"(3)  assure  the  restoration  to  the  institu- 
tion or  person  of  amounts  withheld  under 
this  section  which  are  ultimately  deter- 
mined to  lie  in  excess  of  overpayments 
under  title  XIX  and  to  which  the  institu- 
tion or  person  would  otherwise  be  entitled 
under  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  from  the  tnist  funds  established 


under  sections  1817  and  1841.  as  appropri- 
ate, the  Secretary  shall  pay  to  the  appropri- 
ate State  agency  amounts  recovered  under 
this  section  to  offset  the  State  agencys 
overpayment  under  title  XIX.  Such  pay- 
ment shall  be  accounted  for  the  State 
agency  as  recoveries  of  overpayments  under 
the  SUte  plan.". 

ANNUAL  LIMIT  OF  TWO  HUNDRED  VISITS  FOR 
HOME  HKALTH  SmVICES 

Sec.  1214.  (aHl)  Section  1812(aK3)  is 
amended  by  inserting  "'for  up  to  100  visits 
during  a  calendar  year"  before  the  period. 

(2)  Section  1812  is  amended  by  inserting 
after  subsection  (c)  the  following  subsec- 
tion: 

"(d)  Payment  under  this  part  may  l>e 
made  for  home  health  services  furnished  an 
Individual  during  a  calendar  year  only  for 
100  visits  during  that  year.  The  numt>er  of 
visits  to  be  charged  for  purposes  of  the  limi- 
tation in  the  preceding  sentence,  in  connec- 
tion with  items  and  services  described  in  sec- 
tion 1861(m).  shall  be  determined  in  accord- 
ance with  regulations."". 

(3)  Section  1812(e)  is  amended— 

(A)  by  striking  out  "(b)  and  (c) "  and  in- 
serting in  lieu  thereof  "(b),  (c).  and  (d)". 
and 

(B)  by  striking  out  "and  post-hospital  ex- 
tended care  services"'  and  inserting  in  lieu 
thereof  ".  post-hospital  extended  care  serv- 
ices, and  home  health  services". 

(4)  Section  1832(a)(2MA)  is  amended  by  in- 
serting "for  up  to  100  visits  during  a  cialen- 
dar  year"  before  the  semicolon. 

(5)  Title  XVIII  is  amended  by  inserting 
after  section  1833  the  following  section: 

'"LIMITATION  OH  HOME  HKALTH  SERVICES 

"Sec.  1834.  (a)  Payment  under  this  part 
may  be  made  for  home  health  senices  fur- 
nished an  individual  di'ring  a  calendar  year 
only  for  100  visits  during  that  year.  The 
number  of  visits  to  be  charged  for  purposes 
of  the  limitation  in  the  preceding  sentence, 
in  connection  with  items  and  services  de- 
scribed in  section  I861(m),  shall  be  deter- 
mined in  accordance  with  regulations. 

""(b)  For  puriwses  of  sutieection  (a),  home 
health  services  shall  be  taken  into  account 
only  if  payment  under  this  part  is  or  would 
be.  except  for  this  section  or  the  failure  to 
comply  with  the  request  and  certification 
requirements  of  or  under  section  1835(a). 
made  with  respect  to  such  services.'". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  services  furnished  after  the 
third  month  tieginning  after  the  date  of  the 
enactment  of  this  Act. 

(c)  The  number  of  visits  to  be  charged 
under  section  1812(d)  of  the  Social  Security 
Act  (as  enacted  by  subsection  (a)(2)  of  this 
section)  or  under  section  1834  of  that  Act 
(as  enacted  by  subsection  (aMS)  of  this  sec- 
tion) during  the  calendar  year  in  which 
those  sections  as  enacted  are  effective  in- 
clude the  number  of  visits  made  during  that 
calendar  year  but  before  the  effective  date, 
except  that  an  individual  shall  be  entitled 
under  part  A  of  title  XVIII  of  that  Act  to  at 
least  100  visits  in  calendar  year  1981  after 
the  beginning  of  each  spell  of  illness  (as  de- 
fined in  section  1861(a)  of  that  Act)  that 
begins  in  that  year,  but  before  July  1,  1981. 

ELIMINATION  OF  HEED  FOR  OOCUPATIOHAL 
THERAPY  AS  A  BASIS  FOR  DmTLEMKirr  TO 
HOME  HEALTH  S^VICES 

Sec.  1215.  (a)  Sections  1814<a)(2KD)  and 
1835(aK2MA'  are  each  amended  by  striking 
out  ".  occupational."'. 

(b)  The  amendments  made  by  this  section 
shall  apply  to  services  furnished  after  the 
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third  month  beginning  after  the  date  of  the 
enactment  of  this  Act. 

KUMIMATION  OP  PAKT  B  CX>VSIIAGE  OP 
OUTPATIXirr  KKHABIUATION  PACIUTT  SKRVICES 

Sbc.  1316.  (aXl)  Section  1832(a)(2)  is 
amended— 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (D), 

(B)  by  striking  out  subparagraph  (E).  and 

(C)  by  redesignating  subparagraph  (F)  as 
subparagraph  (E). 

(3)  SecUon  1833<iKlKA).  the  first  sen- 
tence of  section  1863.  and  the  first  sentence 
of  section  1864(a)  are  each  amended  by 
striking  out  "1832(aK2KP)(i) "  and  inserting 
in  lieu  thereof  ••1832<aK2)(EKi)". 

(3)  SecUon  1835<aK3)  is  amended- 

(A)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (D)  and  inserting  in 
lieu  thereof  a  period,  and 

(B)  by  striking  out  subparagraph  (E). 

(4)  Sections  1861(u)  and  1861(z)  are  each 
amended  by  striking  out  "comprehensive 
outpatient  rehabUiUtion  facility.". 

(5)  Subsection  (cc)  of  section  1861  is  re- 
pealed. 

(6)  The  first  sentence  of  section  1863  is 
amended  by  striking  out  "(o)(6).  and 
(CCK3XI)"  and  inserting  in  lieu  thereof  "and 
<oK6)". 

(7)  Section  1864(a)  is  amended— 

(A)  by  striking  out  "or  a  comprehensive 
outpatient  rehabilitation  facility  as  defined 
in  section  1861(ccH2)"  in  the  first  sentence, 
and 

(B)  by  striking  out  "comprehensive  outpa- 
tient rehabilitation  facility."  each  place  it 
occurs  in  the  second  and  fifth  sentences. 

(8)  Section  1833(a)  is  amended— 

(A)  by  striking  out  ",  (E).  and  (P)"  in  the 
matter  in  paragraph  (2)  preceding  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "and 
(E)", 

(B)  by  striking  out  "subparagraphs  (D) 
and  (E)"  in  paragraph  (3)  and  inserting  in 
lieu  thereof  "subparagraph  (D)",  and 

(C)  by  striking  out  "(P)"  in  paragraph  (4) 
and  inserting  in  lieu  thereof  "(E)". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  services  furnished  after  the 
third  month  beginning  after  the  date  of  the 
enactment  of  this  Act. 

■KDDCTION  IH  LIMIT  POR  ODTPATIZNT  PHYSICAL 
TRKRAPY  SERVICES 

Sbc.  1217.  (a)  Section  1833(g)  is  amended 
by  striking  out  "$500"  and  inserting  in  lieu 
thereof  "$100". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  expenses  incurred  alter  the 
calendar  year  in  which  this  Act  is  enacted. 

■LmUIATION  OP  AODITIOMAL  DENTAL  COVERAGE 

Sec.  1218.  (aKl)  Section  1814(a)(2KE)  is 
amended  by  striking  out  "or  because  of  the 
severity  of  the  dental  procedure". 

(2)  Clause  (2)  of  the  first  sentence  of  sec- 
tion 186 l(r)  is  amended  by  striking  out  ev- 
erything after  "such  function"  and  inserting 
In  lieu  thereof  ".  but  only  with  respect  to 
(A)  surgery  related  to  the  jaw  or  any  struc- 
ture contiguous  to  the  jaw.  (B)  the  reduc- 
tion of  any  fracture  of  the  jaw  or  any  facial 
bone,  or  (C)  the  certification  required  by 
section  1814<aK2KE),". 

(3)  Section  1862(aK12)  is  amended  by 
striking  out  "or  because  of  the  severity  of 
the  dental  procedure,". 

<b)  The  amendments  made  by  this  section 
shall  apply  to  services  furnished  after  the 
third  month  beginning  after  the  date  of  the 
enactment  of  this  Act. 

■UMIHATIOII  OP  UHIJUnTED  OPEN  EKROLUfEMT 

Sac.  1319.  (a)  Subsection  (e)  of  section 
1837  is  amended  to  read  as  follows: 
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"(e)  There  shall  be  a  general  enrollment 
period  during  the  period  beginning  on  Janu- 
ary 1  and  ending  on  March  31  of  each 
year.". 

(b)  Section  1837(g)(3)  is  amended  by  strik- 
ing out  "the  month  in  which  the  individual 
files  an  application  esUblishing  such  enti- 
tlement" and  inserting  in  lieu  thereof  "the 
earlier  of  the  then  current  or  immediately 
succeeding  general  enrollment  period  (as  de- 
fined in  subsection  (e)  of  this  section)". 

(c)  Section  1838(a)(2)(E)  is  amended  by 
striking  out  "the  first  day  of  the  third 
month"  and  inserting  in  lieu  thereof  "the 
July  1." 

(d)  The  second  sentence  of  section  1838(d) 
is  amended  by  striking  out  "the  month  after 
the  month  in  which  he  reenrolled"  and  in- 
serting in  lieu  thereof  "the  close  of  the  en- 
rollment period  in  which  he  reenrolled". 

(e)  The  amendments  made  by  this  section 
shall  apply  to  enrollments  occurring  after 
the  month  of  the  enactment  of  this  Act. 

RESTRICTIONS  ON  NEW  BDY-IN  AGREEMENTS 

Sec.  1220.  (a)  Section  1843  is  amended  by 
adding  at  the  end  the  following  new  sutksec- 
tion: 

"(i)  Coverage  extended  to  additional 
groups  of  individuals  under  an  agreement 
(or  a  modification  of  an  agreement)  request- 
ed by  a  State  during  1981  shall  not  extend 
to  items  and  services  furnished  under  this 
part  after  the  second  month  beginning  after 
the  date  of  the  enactment  of  the  Health 
Care  Financing  Amendments  of  1981.". 

(b)  For  purposes  of  section  1843(e)  of  the 
Social  Security  Act,  an  individuals  coverage 
period  that  is  terminated  by  subsection  (i) 
of  that  section  shall  be  treated  as  terminat- 
ed under  subsection  (d)(3)  of  that  section  as 
of  the  last  day  of  the  second  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

REPEAL  OP  REQUIREMENT  POR  END-STAGE  RENAL 
DISEASE  NETWORKS 

Sec.  1221.  (a)(1)  Paragraph  (1)  of  section 
1881(c)  is  amended  to  read  as  follows: 

"( 1 )  For  the  purposes  of  assuring  effective 
and  efficient  administration  of  the  benefits 
provided  under  this  section,  the  Secretary 
shall  establish  a  national  end-stage  renal 
disease  medical  information  system.". 

(2)  Paragraphs  (2)  through  (5)  of  that  sec- 
tion are  repealed. 

(3)  Paragraph  (6)  of  that  section  is  amend- 
ed- 

(A)  by  striking  out  "and  network"  in  the 
second  sentence,  and 

(B)  by  redesignating  that  paragraph  as 
paragraph  (2). 

(b)  Section  1881(g)  is  amended— 

(1)  by  striking  out  ",  nationally  and  by 
renal  disease  network."  in  paragraph  (1), 

(2)  by  adding  "and"  at  the  end  of  para- 
graph (13). 

(3)  by  striking  out  paragraph  (14),  and 

(4)  by  redesignating  paragraph  (15)  as 
paragraph  (14). 

(c)  The  amendments  made  by  this  section 
are  effective  as  of  the  fourth  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

REPEAL  or  UTILIZATION  REVIEW  REQUIREMENTS 

Sec.  1222.  (a)  Section  1814(a)  is  amended- 
(1)  by  striking  out  "paragraphs  (6)  and 
(9)"  in  paragraph  (2KC)  and  inserting  in 
lieu  thereof  "paragraph  (9)", 

<2)  by  adding  "and"  at  the  end  of  para- 
graph (4), 

(3)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (5)  and  inserting  in  lieu 
thereof  a  period,  and 

(4)  by  striking  out  paragraphs  (6)  and  (7). 


(b)  Section  1815  is  amended  by  striking 
out  subsection  (b). 

(c)  Section  1842(a)(2)  is  amended— 

(1)  by  striking  out  "(2)(A)"  and  all  that 
follows  through  "(B)"  and  inserting  in  lieu 
thereof  "(2)", 

(2)  by  inserting  "and"  after  "improve- 
ment,", and 

(3)  by  striking  out  ",  and  provide  proce- 
dures for"  and  all  that  follows  through  "to 
make  reviews  of  utilization"  . 

(d)  Section  1861  is  amended— 

(1)  by  striking  out  paragraph  (6)  of  sub- 
section (e): 

(2)  by  striking  out  paragraph  (8)  of  sub- 
section (j); 

(3)  by  striking  out  subsection  (k); 

(4)  by  striking  out  "subsections  (k)  and 
(m)"  each  place  it  appears  in  subsection 
(r)(3)  and  inserting  in  lieu  thereof  "sut)sec- 
tion  (m)"; 

(5)  by  striking  out  paragraph  (2)  of  sub- 
section (w)  and  by  striking  out  "(1)"  in  such 
subsection:  and 

(6)  In  subsection  (aa)(2)  by  striking  out 
subparagraph  (I),  adding  "and"  at  the  end 
of  subparagraph  (H).  and  redesignating  sub- 
paragraph (J)  as  subparagraph  (I). 

(e)  Section  1865(a)  is  amended— 

(1)  by  striking  out  "(6)"  in  paragraph  (3) 
and  inserting  in  lieu  thereof  "(8)". 

(2)  by  striking  out  "a  utilization  review 
plan"  and  inserting  in  lieu  thereof  "an  over- 
all plan  and  budget  described  in  section 
1861(z)".  and 

(3)  by  striking  out  "section  1861(e)(6)" 
and  Inserting  in  lieu  thereof  "section 
1861(e)(8)"  . 

(f)  Section  1866  is  amended  by  striking 
out  subsection  (d). 

Subpart  III— Other  Provisions 

CIVIL  MONETARY  PENALTIES  POR  MEDICARE  AND 
MEDICAID  FRAUD 

Sec.  1231.  (a)  Section  1107  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)(1)  Any  individual  who  presents  or 
causes  to  be  presented  to  an  officer,  employ- 
ee, or  agent  of  the  United  SUtes.  or  of  any 
department  or  agency  thereof,  or  of  any 
SUte  agency,  a  claim  (as  defined  in  para- 
graph (10)(B))  that  the  Secretary  deter- 
mines is  for  a  medical  or  other  item  or  serv- 
ice— 

"(A)  that  he  knows  or  has  reason  to  know 
was  not  provided  as  claimed,  or 

"(B)  that  was  provided  while  he  was 
barred  from  participation  in  the  program 
under  which  such  claim  was  made,  pursuant 
to  a  determination  by  the  Secretary  under 
this  section  or  section  1128,  1160,  1862(d),  or 
1866. 

shall  be  subject,  in  addition  to  any  other 
penalties  that  may  be  prescribed  by  law,  to 
a  civil  penalty  of  not  more  than  $2000  for 
each  item  or  service.  In  addition,  such  a 
person  shall  be  subject  to  an  assessment  of 
not  more  than  twice  the  amount  claimed  for 
each  such  item  or  service  in  lieu  of  damages 
sustained  by  the  United  SUtes  or  a  SUte 
agency  because  of  such  claim. 

"(2)  The  Secretary  shall  not  make  a  deter- 
mination adverse  to  any  person  under  para- 
graph (1)  until  such  person  has  been  given 
written  notice  and  an  opportunity  for  a 
hearing  on  the  record  at  which  he  is  enti- 
tled to  be  represented  by  counsel,  to  present 
witnesses,  and  to  cross-examine  witnesses 
against  him. 

"(3)  In  determining  the  amount  of  any 
penalty  assessed  pursuant  to  paragraph  (1) 
of  this  subsection,  the  Secretary  shall  take 
into  account  (A)  the  nature  of  claims  and 
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the  circumstances  under  which  they  were 
presented,  (B)  the  degree  of  culpability,  his- 
tory of  prior  offenses,  and  financial  condi- 
tion of  the  person  presenting  the  claims, 
and  (C)  such  other  matters  as  justices  may 
require. 

"(4)  Any  person  adversely  affected  by  a 
determination  of  the  Secretary  under  this 
subsection  may  obtain  a  review  of  such  de- 
termination in  the  United  SUtes  court  of 
appeals  for  the  circuit  in  which  the  person 
resides,  or  in  which  the  claim  was  presented, 
by  filing  in  such  court  within  sixty  days  fol- 
lowing notification  to  the  person  of  the  Sec- 
retary's final  determination  a  written  peti- 
tion praying  that  the  determination  be 
modified  or  set  aside.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  and  there- 
upon the  Secretary  shall  file  in  the  court 
the  record  in  the  proceeding  as  provided  in 
section  2112  of  title  28,  United  SUtes  Code. 
Upon  such  filing,  the  court  shall  have  juris- 
diction of  the  proceeding  and  of  the  ques- 
tion determined  therein,  and  shall  have  the 
power  to  make  and  enter  upon  the  plead- 
ings, testimony,  and  proceedings  set  forth  in 
such  record  a  decree  affirming,  modifying, 
remanding  for  further  consideration,  or  set- 
ting aside,  in  whole  or  in  part,  the  determi- 
nation of  the  Secretary  and  enforcing  the 
same  to  the  extent  that  such  order  is  af- 
firmed or  modified.  No  objection  that  has 
not  been  urged  before  the  SecreUry  shall  be 
considered  by  the  court,  unless  the  failure 
or  neglect  to  urge  such  objection  shall  be 
excused  because  of  extraordinary  circum- 
stances. The  findings  of  the  Secretary  with 
respect  to  questions  of  fact,  as  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.  If  any 
party  shall  apply  to  the  court  for  leave  to 
adduce  additional  evidence  and  shall  show 
to  the  satisfaction  of  the  court  that  such  ad- 
ditional evidence  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  in  the  hearing  before 
the  Secretary,  the  court  may  order  such  ad- 
ditional evidence  to  be  taken  before  the  Sec- 
retary and  to  be  made  a  part  of  the  record. 
The  Secretary  may  modify  his  findings  as  to 
the  facts,  or  inake  new  tmdings.  by  reason 
of  additional  evidence  so  taken  and  filed, 
and  he  shall  file  such  modified  or  new  find- 
ings, which  findings  »1th  respect  to  ques- 
tions of  fact. 

TITLE  II-REDUCTIONS  IN 
AUTHORIZATIONS 
Part  A— Conrail 
Sec.  6401.  This  part  may  be  cited  as  the 
"Rail  Service  Improvement  Act  of  1981". 
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COMMUTER  SERVICES 
Sec.   2011.  Separation  of  commuter  func- 
tions. 
Sec.  2012.  EsUblishment  of  Amtrak  Com- 
muter. 
Sec.  2013.  Prohibition  of  cross-sut>sidization. 
Sec.  2014.  Authorization  of  appropriations. 
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OF  CONRAIL 
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Sec.   2022.   Organization   and   structure   of 
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Chapter  lU— TRANSFER  OP  FREIGHT 

SERVICE  RESPONSIBILITIES 

Sec.  2031.  Transfer  of  freight  service. 

Subpart  3— Protection  for  Conrail 

Employees 

Sec.  2041.  Protection  of  Conrail  employees. 

Sec.  2042.  Repeals. 

Subpart  4— Terms  of  Labor  Assumption 
Chapter  I-PASSENGER  EMPLOYEES 

Sec.  2051.  Transfer  of  passenger  service  em- 
ployees. 
Chapter  II— FREIGHT  EMPLOYEES 

Sec.  2061.  Labor  transfer. 

Subpart  5— United  SUtes  Railway 
Association 

Sec.  2071.  Organization  of  USRA. 

Sec.  2072.  Functions  of  USRA. 

Sec.  2073.  Access  to  information. 

Sec.  2074.  Transfer  of  litigation. 

Sec.  2075.  USRA  authorization. 

Subpart  6— Miscellaneous  Provisions 

Sec.  2081.  Judicial  review. 

Sec.  2082.  Transfer  Uxes  and  fees;  recorda- 
tion. 

Sec.  2083.  Shipper  notification. 

Sec.  2084.  Satisfaction  of  claims. 

Sec.  2085.  Abandonments. 

Sec.  2086.  Insurance  coverage. 

Sec.  2087.  Amendment  to  the  Railway  Labor 
Act. 

Sec.  2088.  Northeast  Corridor  cost  dispute. 

Sec.  2089.  Loan  modifications. 

Sec.   2090.  United  SUtes  Railway  Associa- 
tion funds. 

Sec.  2091.  Construction  and  effect  of  certain 
provisions. 

Sec.  2092.  Effective  date. 

Sec.  2093.  Loan  Guarantees. 

Subpart  1— General  Provisions 

FINDINGS 

Sec.  2001.  The  Congress  finds  and  declares 
that— 

( 1 )  current  arrangemenU  for  the  provision 
of  rail  freight  and  commuter  services  in  the 
northeast  and  midwest  regions  of  the 
United  SUtes  are  inadequate  to  meet  the 
transportation  needs  of  the  public  and  the 
needs  of  national  security; 

(2)  the  process  set  in  motion  by  the  Re- 
gional Rail  Reorganization  Act  of  1973  has 
failed  to  create  a  profiuble  railroad  system 
in  the  northeast  and  midwest  regions  of  the 
United  SUtes  and  has  cost  United  SUtes 
taxpayers  billions  of  dollars  over  original  es 
timates; 

(3)  although  the  Federal  Government  has 
provided  billions  of  dollars  in  assistance  for 
Conrail  and  iU  employees,  the  Federal  in- 
terest in  ensuring  the  flow  of  intersUte 
commerce  through  rail  service  in  the  pri- 
vate sector  has  not  been  achieved,  and  the 
protection  of  intersUte  commerce  requires 
Federal  intervention  to  preserve  essential 
rail  service  in  the  private  sector: 

(4)  the  orderly  integration  of  Conrail 's 
freight  service  into  the  Nations  private  rail 
system  can  be  successful  only  if  an  orderly 
process  is  followed  and  adequate  and  equiu- 
ble  protections  are  provided  for  affected 
railroad  employees  and  if  acquiring  rail- 
roads are  not  required  to  assume  Conrail's 
conunuter  operations; 

(5)  the  funds  originally  authorized  for  the 
protection  of  employees  adversely  affected 
by  the  consolidation  of  the  bankrupt  rail 
carriers  into  Conrail  have  been  exhausted, 
and  the  additional  funding  authorized  by 
the  Staggers  Rail  Act  of  1980  will  be  ex- 
hausted in  the  near  future; 

(6)  since  holding  the  Corporation  liable 
for  employee  protection  paymenU  would  de- 
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stroy  its  prospects  of  becoming  a  profitable 
carrier  and  further  injure  iU  employees,  an 
alternative  employee  protection  system 
must  be  developed  and  funded; 

(7)  SUtes.  shippers,  and  consimiers  in  the 
northeast  and  midwest  must  be  included  in 
the  private  sector  improvemenU  in  rail  serv- 
ice that  are  occurring  throughout  the  na- 
tional rail  system;  and 

(8)  an  orderly  transfer  of  the  functions  of 
the  United  SUtes  Railway  Association  to 
the  Secretary  of  Transportation  and  the  At- 
torney (General  of  the  United  SUtes  wUl  fa- 
ciliute  the  exercise  of  those  functions  by 
the  appropriate  Federal  officials. 

PURPOSE 

Sec.  2002.  It  is  therefore  declared  to  be 
the  purpose  of  the  Congress  in  this  part  to 
provide  for— 

(1)  the  removal  by  a  date  certain  of  the 
Federal  Governments  obligation  to  subsi- 
dize the  freight  operations  of  Conrail; 

(2)  transfer  of  Conrail  commuter  service 
responsibilities  to  one  or  more  entities 
whose  principal  purpose  is  the  provision  of 
commuter  service; 

(3)  adequate  and  equitable  labor  protec- 
tion for  employees  deprived  of  employment 
by  service  transfers; 

<4)  the  mechanism  to  ensure  that  Conrail 
freight  service  is  performed  in  the  private 
sector  and 

(5)  transfer  of  the  functions  of  the  United 
SUtes  Railway  Association. 

OEPINITIOHS 

Sec.  2203.  As  used  in  this  part,  unless  the 
context  otherwise  requires,  the  term: 

(1)  "Amtrak"  means  the  National  Rail- 
road Passenger  Corporation  created  under 
title  HI  of  the  Rail  Passenger  Service  Act 
(45U.S.C.  541  etseq.). 

(2)  "Commission"  means  the  IntersUte 
Commerce  Commission. 

(3)  'Conunuter  authority"  means  any 
SUte.  local,  or  regional  authority,  corpora- 
tion, or  other  entity  established  for  pur- 
poses of  providing  commuter  service,  and  in- 
cludes the  Metropolitan  Transportation  Au- 
thority, the  Connecticut  Etepartment  of 
Transporution.  the  Maryland  Department 
of  Transporution.  the  Southeastern  Penn- 
sylvania Transporution  Authority,  the  New 
Jersey  Transit  Corporation,  the  Massachu- 
setts Bay  Transportation  Authority,  the 
Port  Authority  Trans-Hudson  Corporation, 
any  successor  agencies,  and  any  entity  cre- 
ated by  one  or  more  such  agencies  for  the 
purpose  of  operating,  or  contracting  for  the 
operation  of.  commuter  services. 

(4)  "Commuter  services"  means  short-tiaul 
rail  passenger  service  operated  in  metropoli- 
tan and  suburban  areas,  usually  character- 
ized by  reduced  fare,  multiple-ride,  and  com- 
muUtion  tickets,  and  by  morning  and 
evening  peak  period  operations. 

(5)  "Conrail"  means  the  Consolidated  Rail 
Corporation  created  under  title  III  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(45  U.S.C.  741  etseq). 

(6)  "Profitable  carrier"  means  a  carrier 
•.hat  generates  sufficient  revenues  to  meet 
its  expenses,  including  reasonable  mainte- 
nance of  necessary  equipment  and  facilities, 
without  funding  from  the  Federal  Govern- 
ment. 

(7)  "Rail  carrier"  means  a  common  carrier 
engaged  in  intersUte  or  foreign  commerce 
by  rail  subject  to  subtitle  IV  of  title  49, 
United  SUtes  Code. 

(8)  "Secretary"  means  the  Secretary  of 
Transporution  or  the  represenutive  au- 
thorized by  the  Secretary  to  carry  out  the 
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responsibilities  of  the  Secretary  under  this 
part. 

<9)  "Special  court"  means  the  Judicial 
panel  established  under  section  209  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  719). 

Subpart  2— Transfer  of  Rail  Service 
Responsibilities 

Chapter  I— TRANSFER  OP  CONRAIL 
COMMUTER  SERVICES 

SKPAIUTION  OP  COMirUTEK  rUNCTIONS 

Sec.  2011.  (a)  Title  III  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

"SKPAHATION  OP  COMMUTER  PUNCTIONS 

"Sec.  308.  (a)  Establishment  op  Subsidi- 
AKY.— The  Corporation  shall,  within  30  days 
after  the  effective  date  of  this  section,  es- 
tablish a  subsidiary  for  purposes  of  operat- 
ing the  commuter  services  which  the  Corpo- 
ration is  obligated  to  operate  under  this  Act 
(hereinafter  referred  to  as  the  commuter 
subsidiary'). 

"(b)  Status.— (1)  The  provisions  of  this 
Act  relating  to  the  operation  of  commuter 
service  shall  apply  to  the  commuter  subsidi- 
ary as  if  it  were  the  Corporation. 

"(2)  The  commuter  subsidiary  shall  be 
deemed  to  be  a  contract  oi>erator  of  com- 
muter service  on  behalf  of  the  commuter 
authorities  for  which  the  Corporation  oper- 
ates commuter  service  under  this  Act.  and 
shall  have  no  common  carrier  obligation  to 
operate  either  passenger  or  freight  service. 

"(3)  The  provisions  of  section  10  of  the 
Clayton  Act  (15  U.S.C.  20)  shall  not  apply  to 
transactions  between  the  Corporation  and 
the  commuter  subsidiary. 

"(4)  Financial  statements  of  the  commut- 
er subsidiary  shall  not  be  consolidated  in  or 
included  with  those  of  the  Corporation. 

"(5)  The  commuter  subsidiary  shall  be 
exempt  from  the  payment  of  taxes  to  the 
same  extent  as  Amtrak  Commuter  is 
exempt  under  section  501(c)<3)  of  the  Rail 
Passenger  Service  Act. 

"(c)  Collective  Bargaining  Agreements.— 
The  commuter  subsidiary  shall  assume  and 
apply  the  collective  bargaining  agreements 
in  effect  between  the  Conx>ration  and  its 
employees  on  the  effective  date  of  this  sec- 
tion. 

"(d)  Cawtalmatiow.— The  commuter  sub- 
sidiary Is  authorized  to  issue  common  stock 
to  the  Corporation. 

"(e)  Reliep  From  Obligations.— Effective 
540  days  after  the  effective  date  of  this  sec- 
tion, the  Corporation  shall  be  relieved  of  all 
obligations  to  operate  commuter  service. 
whether  as  a  common  carrier  of  passengers 
or  under  its  subsidy  agreements  with  com- 
muter authorities  pursuant  to  this  Act. 

"(f)  Future  Commuter  Service.— At  the 
time  the  Corporation  is  relieved  of  its  obli- 
gation to  operate  commuter  service  under 
this  Act.  the  commuter  authorities  for 
which  such  service  was  operated  may  con- 
tract with  any  other  entity,  including 
Amtrak  Commuter,  for  the  operation  of 
such  service. 

"(g)  Piopeitt  Transper.— <  1 )  After  the 
Corporation  is  relieved  of  its  obligation  to 
operate  commuter  service,  the  Corporation 
and  its  subsidiary  shall  transfer  to  Amtrak 
Commuter,  or  to  any  commuter  authority 
or  other  entity  that  will  operate  the  com- 
muter service,  such  rail  properties,  rights,  or 
interests  as  may  be  necessary  for  Amtrak 
Commuter  or  such  authority  or  other  entity 
to  operate  commuter  services. 

"(2)  The  Corporation  shall  retain  appro- 
priate trackage  rights  for  freight  operations 


over   any   rail   properties  which   are  trans- 
ferred under  this  subsection. 

"(3)  Consideration  for  inventory  trans- 
ferred under  this  subsection  shall  be  based 
on  book  value.  The  transfer  of  fixed  facili- 
ties, rolling  stock,  and  other  equipment 
under  this  subsection  shall  be  without  con- 
sideration. 

•(h)  Contract  Provisions.— Notwith- 
standing any  provision  of  any  lease,  con- 
tract, or  other  agreement,  any  transfer,  as- 
signment, or  other  disposition  of  such  lease, 
contract,  or  other  agreement  by  the  Corpo- 
ration pursuant  to  this  title  shall  not  be 
deemed  a  breach,  an  event  of  default,  or  a 
violation  of  any  convenant. 

(i)  Concerted  Economic  Action.— (1) 
Any  person  engaging  in  concerted  economic 
8u;tion  over  disputes  with  Amtrak  Commut- 
er or  any  commuter  authority  shall  not  be 
entitled  to  engage  in  any  strike  against,  or 
otherwise  to  induce  any  employee  of,  the 
Corporation,  where  an  effect  thereof  is  to 
interfere  with  rail  freight  services  provided 
by  the  Corporation. 

"(2)  Any  person  engaging  in  concerted 
economic  action  over  disputes  arising  out  of 
freight  operations  provided  by  the  Corpora- 
tion shall  not  be  entitled  to  engage  in  any 
strike  against,  or  otherwise  to  induce  any 
employee  of,  Amtrak  Commuter  or  any 
commuter  authority,  where  an  effect  there- 
fore is  to  interfere  with  rail  passenger  serv- 
ices. 

■'(3)  Any  concerted  action  in  violation  of 
this  subsection  shall  be  deemed  to  be  a  vio- 
lation of  the  Railway  Labor  Act. 

"(j)  Depinitions.— As  used  in  this  sec- 
tion- 

••(1)  'Amtrak  Commuter'  means  the 
Amtrak  Commuter  Services  Corporation 
created  under  title  V  of  the  Rail  Passenger 
Service  Act; 

"(2)  'commuter  authority'  means  any 
State,  local,  or  regional  authority,  corpora- 
tion, or  other  entity  established  for  pur- 
poses of  providing  commuter  service:  and 

(3)  commuter  service'  means  short-haul 
rail  passenger  service  operated  in  metropoli- 
tan and  suburban  areas,  usually  character- 
ized by  reduced  fare,  multiple-ride,  and  com- 
mutation tickets  and  by  morning  and 
evening  peak  period  operations. 

"(k)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
to  the  commuter  subsidiary  for  purposes  of 
establishing  a  working  capital  revolving 
fund  not  to  exceed  $50,000,000  for  the  fiscal 
year  ending  September  30,  1982.  Such  re- 
volving fund  shall  be  used  by  the  commuter 
subsidiary  for  puri>oses  of  meeting  periodic 
expenses  connected  with  the  operation  of 
commuter  service  until  such  expenses  have 
k)een  reimbursed  by  the  appropriate  com- 
muter authorities. 

"(2)  After  the  Corporation  is  relieved  of 
its  obligation  to  operate  commuter  services, 
the  working  capital  revolving  fund  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tion (including  any  outstanding  liabilities  of 
commuter  authorities  to  such  fund)  shall  be 
transferred  to  Amtrak  Commuter  for  pur- 
poses of  carrying  out  title  V  of  the  Rail  Pas- 
senger Service  Act. 

"(3)  Amounts  appropriated  under  this 
subsection  are  authorized  to  remain  avail- 
able until  expended.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  307  the  following  new  item: 

"Sec.   308.  Separation  of  commuter  func- 
tions.". 


establishment  op  amtrak  commuter 
S«c.  2012.  (a)  The  Rail  Passenger  Service 
Act  (45  U.S.C.  507  et  seq.)  is  amended  by  in- 
serting immediately  after  title  IV  thereof 
the  following  new  title: 

"TITLE  V-AMTRAK  COMMUTER 
SERVICES 
"Sec.  501.  Establishment  of  Amtrak  Com- 
muter. 
"(a)  There  shall  be  established  within  240 
days  after  the  effective  date  of  this  title  a 
wholly-owned  subsidiary  of  the  Corporation 
to  be  known  as  the  Amtrak  Commuter  Serv- 
ices Corporation  (hereinafter  referred  to  as 
"Amtrak  Commuter"). 

"(b)(1)  Amtrak  Commuter  shall  not  be  an 
agency  or  instrumentality  of  the  Federal 
Government.  Amtrak  Commuter  shall  be 
subject  to  the  provisions  of  this  Act  and,  to 
the  extent  not  inconsistent  with  this  Act,  to 
the  District  of  Columbia  Business  Corpora- 
tion Act. 

"(2)  Amtrak  Commuter  shall  be  deemed  to 
be  a  contract  operator  of  commuter  service 
on  behalf  of  the  commuter  authorities  that 
contract  with  Amtrak  Commuter  for  the  op- 
eration of  commuter  service  under  this  title. 
Amtrak  Commuter  shall  have  no  common 
carrier  obligation  to  operate  either  passen- 
ger or  freight  service. 

"(c)(1)  Amtrak  Commuter  shall  not  be 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  chapter  105  of  title  49,  United 
States  Code,  but  it  shall  (treated  as  a  sepa- 
rate rail  carrier)  be  subject  to  the  same  laws 
and  regulations  with  respect  to  safety  and 
with  respect  to  the  representation  of  its  em- 
ployees for  purposes  of  collective  bargain- 
ing, the  handling  of  disputes  between  carri- 
ers and  their  employees,  employee  retire- 
ment, annuity,  and  unemployment  systems, 
and  other  dealings  with  its  employees  as 
any  rail  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  chapter  105  of  such  title  49. 

"(2)  Amtrak  Commuter  shall  not  l)e  sub- 
ject to  any  State  or  other  law  relating  to  the 
transportation  of  passengers  by  railroad  in- 
sofar as  such  law  relates  to  rates,  routes,  or 
service,  including  any  modification  or  dis- 
continuance thereof. 

"(3)  Amtrak  Commuter  shall  be  exempt 
from  the  payment  of  taxes  to  the  same 
extent  as  the  Corporation  is  exempt  under 
section  306(n)  of  this  Act. 

■  (4)  The  provisions  of  section  10  of  the 
Clayton  Act  (15  U.S.C.  20)  shall  not  apply  to 
transactions  between  Amtrak  Commuter 
and  the  Corporation. 

"(d)  The  Board  of  Directors  of  the  Corpo- 
ration shall  be  the  incorporators  of  Amtrak 
Conunuter  and  shall  take  whatever  steps 
are  necessary  to  establish  Amtrak  Commut- 
er, including  filing  articles  of  incorporation. 
"Sec.  502.  Directors  and  Officers. 

"(a)(1)  Amtrak  Commuter  shall  have  a 
Board  of  Directors  consisting  of  six  individ- 
uals, as  follows: 

"(A)  The  President  of  Amtrak  Commuter, 
ex  officio. 

"(B)  Two  members  who  are  selected  by 
commuter  authorities  to  serve  on  the  Board 
of  Directors  of  the  Corporation  in  accord- 
ance with  section  303(aMl)  of  this  Act. 

"(C)  Two  members  selected  by  the  Board 
of  Directors  of  the  Corporation  (in  addition 
to  those  members  described  in  subpara- 
graph (B)). 

"(D)  One  member  from  a  commuter  au- 
thority (in  addition  to  those  members  de- 
scribed in  subparagraph  (B)),  as  follows: 

"(i)  During  the  period  prior  to  the  com- 
mencement of  the  operation  of  commuter 
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service  by  Amtrak  Commuter,  such  member 
shall  be  selected  by  commuter  authorities 
for  which  the  Consolidated  Rail  Corpora- 
tion operates  commuter  service  under  the 
Regional  Rail  Reorganization  Act  of  1973. 

"(ii)  Beginning  540  days  after  the  effective 
date  of  this  title,  such  member  shall  be  se- 
lected by  commuter  authorities  for  which 
Amtrak  Commuter  operates  commuter  serv- 
ice pursuant  to  this  title,  but  such  member 
shall  serve  only  if  Amtrak  Commuter  enters 
into  contracts  with  two  or  more  commuter 
authorities  for  the  operation  of  commuter 
service. 

"(2)(A)  Except  as  provided  in  paragraph 
(l)(D)(i)  of  this  section,  meml)ers  of  the 
Board  of  Directors  of  Amtrak  Commuter 
shall  serve  terms  of  two  years,  and  any  va- 
cancy in  the  membership  of  the  Board  shall 
be  filled  in  the  same  manner  as  in  the  case 
of  the  original  selection. 

"(B)  The  Board  shall  elect  one  of  its  mem- 
bers annually  to  serve  as  Chairman. 

"(C)  Each  member  of  the  Board  shall  re- 
ceive compensation  and  reimbursement  in 
accordance  with  section  303(a)(5)  of  this 
Act. 

"(b)  The  provisions  of  section  303  (b)  and 
(d)  of  this  Act  shall  apply  to  Amtrak  Com- 
muter. 

■  Sec.  503.  General  Powers  of  Amtrak  Com- 
muter. 

"(a)(1)  Amtrak  Commuter  is  authorized  to 
own,  manage,  operate,  or  contract  for  the 
operation  of  commuter  service;  to  conduct 
research  and  development  related  to  its  mis- 
sion; and  to  acquire  by  construction,  pur- 
chase, or  gift,  or  to  contract  for  the  use  of, 
physical  facilities,  equipment,  and  devices 
necessary  to  commuter  ser\'ice  operations. 

"(2)  Amtrak  Commuter  shall,  to  the 
extent  consistent  with  this  Act  and  the 
agreements  with  the  commuter  authorities, 
directly  operate  and  control  all  as[>ects  of 
its  commuter  serv^ice. 

""(b)  To  carry  out  its  functions  and  pur- 
poses. Amtrak  Commuter  shall  have  the 
usual  iwwers  conferred  upon  a  stock  corpo- 
ration by  the  District  of  Columbia  Business 
Corporation  Act. 

"(c)  Amtrak  Commuter  is  authorized  to 
issue  common  .•stock  to  the  Corporation. 
"Sec.  504.  Commuter  Service. 

"(a)  Amtrak  Commuter  is  authorized  to 
operate  commuter  service  under  an  agree- 
ment with  a  commuter  authority.  Effective 
540  days  after  the  effective  date  of  this  title, 
any  commuter  service  operated  by  Amtrak 
Conunuter  under  an  agreement  with  a  com- 
muter authority  shall  be  operated  solely 
pursuant  to  the  provisions  of  subsections  (b) 
through  (i)  of  this  section. 

"(b)  Amtrak  Commuter  shall  operate  com- 
muter service  which  the  Consolidated  Rail 
Corporation  was  obligated  to  provide  on  the 
effective  date  of  this  title  under  section 
303(b)(2)  or  304(e)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  and  may  operate 
any  other  <»mmuter  service,  if  the  commut- 
er authority  for  which  such  service  js  to  be 
operated  agrees  to  provide— 

"(1)  a  commuter  service  operating  pay- 
ment which  is  designed  to  cover  the  differ- 
ence between  the  revenue  attributable  to 
the  operation  of  such  service  and  the  avoid- 
able costs  of  operating  such  service,  includ- 
ing the  avoidable  cost  of  any  capital  im- 
provements necessary  to  operate  such  serv- 
ice; or 

"(2)  a  commuter  service  operating  pay- 
ment which  is  payable  pursuant  to  a  lease 
or  agreement  with  a  commuter  authority 
under  which  financial  support  was  being 
provided  on  January  2,  1974,  for  the  con- 
tinuation of  rail  passenger  service. 


"(c)  Any  agreement  to  provide  a  commut- 
er service  operating  payment  under  subsec- 
tion (b)  of  this  section  shall  be  made  in  ac- 
cordance with  regulations  issued  by  the  Rail 
Services  Planning  Office  pursuant  to  section 
205(dH5)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973.  The  Offic*  may  revise  and 
update  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

"(dKl)  If  a  commuter  authority  offers  to 
provide  payment  for  the  provision  of  addi- 
tional commuter  service,  Amtrak  Conunuter 
may  provide  such  service  pursuant  to  this 
section  if  such  payment  is  designed  to  avoid 
any  additional  costs  to  Amtrak  Commuter 
or  the  Corporation  arising  from  the  con- 
struction or  modification  of  capital  facilities 
or  from  any  additional  operating  delays  or 
fosts  arising  from  the  absence  of  such  con- 
struction or  modification.  Any  additional 
manpower  requirements  shall  be  satisfied 
through  existing  seniority  arrangements  as 
agreed  to  in  the  implementing  agreement 
negotiated  pursuant  to  section  506  of  this 
Act. 

"(2)  Any  commuter  authority  making  an 
offer  under  this  paragraph  shall  demon- 
strate that— 

"■(A)  such  commuter  authority  has  ac- 
quired, leased,  or  otherwise  obtained  access 
to  all  rail  properties  necessary  to  provide 
such  additional  commuter  service;  and 

"(B)  such  commuter  authority  has  com- 
pleted, or  will  complete  prior  to  the  incep- 
tion of  such  additional  commuter  service,  all 
capital  improvements  necessary  to  avoid  sig- 
nificant costs  which  cannot  be  avoided  by 
improved  scheduling  or  other  means  on 
other  existing  rail  services  (including  rail 
freight  service)  and  to  assure  that  the  addi- 
tional commuter  service  will  not  significauit- 
ly  detract  from  the  level  and  quality  of  ex- 
isting rail  passenger  and  freight  service. 

""(e)(1)  Amtrak  Commuter  may  discontin- 
ue commuter  service  provided  under  this 
section  upon  60  days'  notice  if — 

"'(A)  a  conunuter  authority  does  not  offer 
a  commuter  service  operating  payment  in 
accordance  with  subsection  (b)  of  this  sec- 
lion;  or 

"'(B)  an  applicable  c»mmuter  service  oper- 
ating payment  is  not  paid  when  it  is  due. 

"(2)  The  notice  required  under  this  sub- 
section shall  be  determined  pursuant  to  reg- 
ulations issued  by  the  Rail  Services  Plan- 
ning Office. 

"(f)  Notwithstanding  any  other  provision 
of  law,  compensation  to  the  Corporation  or 
Amtrak  Commuter  for  right-of-way  related 
costs  for  service  over  the  Northeast  Corri- 
dor and  other  properties  owned  by  the  Cor- 
poration shall  be  determined  in  accordance 
with  the  methcxlology  determined  by  the 
Commission  or  agreed  upon  by  the  parties 
pursuant  to  section  2088  of  the  Rail  Service 
Improvement  Act  of  1981. 

"(g)  If  a  commuter  authority  fails  to  offer 
a  commuter  service  operating  payment  pur- 
suant to  subsection  (bK2)  of  this  section, 
then  any  lease  or  agreement  under  which  fi- 
nancial support  was  being  provided  on  Janu- 
ary 2,  1974,  for  the  continuation  of  rail  pas- 
senger service  shall  not  apply  to  Amtrak 
Commuter,  but  the  Corporation  and  the 
consolidated  Rail  Corporation  shall  retain 
appropriate  trackage  rights  (for  freight  and 
passenger  operations  respectively)  over  any 
rail  properties  owned  or  leased  by  such  com- 
muter agency.  Compensation  for  such  track- 
age rights  shall  t>e  fair  and  equitable. 

"(h)  Notwithstanding  any  other  provision 
of  this  section.  Amtrak  Commuter  is  not  ob- 
ligated to  provide  commuter  service  if  a 


conunuter  authority  contracts  for  the  provi- 
sion of  such  ser\'ice  by  an  operator  other 
than  Amtrak  Commuter.  In  any  such  case. 
Amtrak  Commuter  shall,  where  appropri- 
ate, provide  the  operator  of  such  service 
with  access  to  the  rail  properties  needed  to 
operate  such  service. 

(i)  If  the  Board  of  Directors  of  Amtrak 
Commuter  determines  that  the  amount  in 
the  revolving  fund  transferred  to  Amtrak 
Commuter  pursuant  to  section  30S(k)  of  the 
Regional  Rail  Reorganization  Act  of  1973  is 
in  excess  of  the  amount  needed  as  a  revolv- 
ing fund  for  purposes  of  this  title,  the 
Board  shall  allocate  a  proportionate  share 
of  such  excess  amount  to  any  commuter  au- 
thority that,  after  being  provided  commuter 
service  under  an  agreement  with  Amtrak 
Commuter  under  this  title,  has  elected  to 
operate  its  own  conunuter  service.  The 
Board  shall  determine  the  amount  of  such 
proportionate  allocation  on  the  basis  of  the 
ridership  of  such  commuter  authority  and 
the  ridership  of  those  commuter  authorities 
remaining  under  contract  with  Amtrak 
Commuter. 

"Sec.  505.  Northeast  Corridor  Coordina- 
tion. 

(a)  The  Board  of  Directors  of  Amtrak 
Commuter  shall  develop  and  recommend  to 
the  Corporation— 

"(1)  policies  which  ensure  equitable  access 
to  the  Northeast  COrridor.  taking  into  ac- 
count the  need  for  equitable  access  by  com- 
muter and  intercity  services  and  the  re- 
quirements of  section  402(e)  of  this  Act;  and 

"(2)  equitable  policies  for  the  Northeast 
Corridor  with  respect  to  dispatching,  public 
information,  maintenance  of  equipment  and 
facilities,  major  capital  facility  investments, 
and  harmonization  of  equipment  acquis- 
tions.  fares,  tariffs,  and  schedules. 

■(b)  The  Board  of  Directors  of  Amtrak 
Commuter  may  recommend  to  the  Presi- 
dent and  Board  of  Directors  of  the  Corpora- 
tion such  actions  as  are  necessary  to  resolve 
differences  of  opinions  regarding  operations 
(among  or  between  the  Corporation. 
Amtrak  COmmuter.  other  railroads,  com- 
muter authorities,  and  other  State,  local, 
and  regional  agencies  responsible  for  the 
provision  of  commuter  rail,  rapid  raU.  or  rail 
freight  services),  with  respect  to  all  matters 
except  those  conferred  on  the  Commission 
in  section  402(a)  of  this  Act.". 

prohibition  of  cross-subsidization 

Sec.  2013.  SecUon  601  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  601)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"<c)  None  of  the  funds  appropriated  under 
this  section  for  the  payment  of  operating 
and  capital  expenses  of  intercity  rail  passen- 
ger service  shall  be  used  for  the  operation  of 
commuter  service  by  Amtrak  Commuter.". 

authorization  of  appropriations 

Sec.  2014.  Section  601  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  601).  as  amended 
by  this  part,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  benefit  of  the 
Corporation  not  to  exceed  $20,000,(MX)  for 
the  fiscal  year  ending  September  30,  1982. 
to  be  allocated  to  any  commuter  authority 
that  was  providing  commuter  service,  oper- 
ated by  a  railroad  that  entered  reorganiza- 
tion after  calendar  year  1974.  as  of  January 
1.  1979.". 
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Chapter  II-ADDITIONAL  FINANCING 
OP  CONRAIL 

ASDmOlf  AL  nif  ANCING  OF  CONRAIL 

Sac.  2031.  (a)  Title  II  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  721  et 
seq.)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"AODrnONAL  PURCHASES  OF  SERIES  A 
PRBTRREO  STOCK 

•Sic.  an.  (a)  Fderal  IwvESTMEirr.— Not- 
withstanding any  other  provision  of  this 
Act,  any  Investment  by  the  Federal  Govern- 
ment In  the  securities  of  the  Corporation 
after  October  1,  1981.  shall  be  by  the  pur- 
chase of  series  A  preferred  stock  in  accord- 
ance with  this  section. 

"(b)  TiifiNc  AKD  Amount  op  Purchases.— 
(1)  The  Association  shall  determine,  in  ac- 
cordance with  this  section,  whether  to  pur- 
chase the  following  amounts  of  series  A  pre- 
ferred stoclL  and  accounts  receivable  of  the 
Corporation  on  the  following  purchase 
dates: 

"(A)  On  October  1,  1981.  the  purchase  of 
$125,000,000  of  stock,  accounts  receivable  of 
the  Corporation  attributable  to  the  dispute 
over  the  right-of-way  related  costs  described 
In  section  2088(aKl)  of  the  Rail  Service  Im- 
provement Act  of  1981.  and  accounts  receiv- 
able of  the  Corporation  attributable  to 
delays  in  reimbursement  from  commuter 
agencies. 

"(B)  On  April  1.  1982.  the  purchase  of 
$125,000,000  of  stock  and  accounU  receiva- 
ble described  In  subparagraph  (A)  of  this 
paragraph. 

"(C)  On  October  1,  1982,  the  purchase  of 
$100,000,000  of  stock. 

"(D)  On  April  1.  1983.  the  purchase  of 
$75,000,000  of  stock. 

"(E)  On  September  30.  1983.  the  purchase 
of  $50,000,000  of  stock. 

"(2)  Any  request  by  the  Corporation  for 
the  purchase  of  stock  (or  accounts  receiva- 
ble if  applicable)  under  this  section  shall  be 
filed  with  the  Association  not  less  than  30 
days  prior  to  the  purchase  date,  and  shall 
describe  how  the  conditions  set  forth  in  sub- 
section (c)  have  been  met. 

"(3)  Any  purchase  not  requested  by  the 
Corporation  or  approved  by  the  Association 
on  any  particular  purchase  date  may  be  de- 
ferred by  the  Association. 

"(4)  On  each  purchase  date  the  Associa- 
tion shall  make  a  determination  whether 
the  Corporation  will  be  a  profitable  carrier. 
The  Association  shall  immediately  notify 
the  Secretary  of  its  determination.  For  the 
purpose  of  making  such  determination,  the 
Association  shall  assiune  that  the  interest  of 
the  United  States  in  any  debt  or  preferred 
stock  of  the  Corporation  is  limited  as  re- 
quired under  section  402  of  this  Act. 

"(c)  Conditions.— The  Association  shall 
purchase  shares  of  series  A  preferred  stock 
and  accounts  receivable  on  the  purchase 
dates  set  forth  in  subsection  (b)  of  this  sec- 
tion only  if  the  Corporation  demonstrates 
to  the  satisfaction  of  the  Association  that 
the  following  conditions  have  been  met: 

"(1)  NoR-AGREEiixNT  PERSONNEL.—  (A)  Em- 
ployees who  are  not  subject  to  collective- 
bargaining  agreements  (hereinafter  in  this 
section  referred  to  as  'non-agreement  per- 
sonnel') are  foregoing  wage  increases  and 
benefits  in  an  amount  proportionately 
equivalent  to  the  amount  foregone  by  agree- 
ment employees  pursuant  to  paragraph  (5) 
of  this  subsection,  adjusted  annually  to  re- 
flect inflation. 

"(B)  The  number  of  non-agreement  per- 
sonnel is  reduced  proportionately  to  any  re- 
duction in  agreement  employees  (excluding 


reductions  pursuant  to  the  termination  pro- 
gram under  section  702  of  this  Act).  Any  re- 
duction in  non-agreement  personnel  or 
agreement  employees  which  occurs  after 
May  1.  1981.  shall  be  included  for  purposes 
of  this  subparagraph. 

"(2)  Suppliers.— Materials  and  services 
continue  to  be  available  to  the  Corporation, 
under  normal  business  practices,  which 
shall  include  the  provision  of  credit  and 
normal  financing  arrangements. 

"(3)  Shippers.— (A)  The  Corporation,  on 
each  purchase  date,  submits  to  the  Associa- 
tion a  projection  for  the  next  six-month 
period  and  a  report  for  the  previous  six- 
month  period,  which  establishes  that  the 
Corporation  has  maximized  and  will  contin- 
ue to  maximize  its  opportunities  to  generate 
revenues  under  the  provisions  of  this  Act. 
the  Staggers  Rail  Act  of  1980.  and  subtitle 
IV  of  title  49.  United  States  Code. 

■(B)  Shippers  of  goods  transported  by  the 
Corporation  are  not  unduly  interfering  in 
the  maximization  of  revenues  by  the  Corpo- 
ration. 

"(4)  Financial  plan.— (A)  The  Corpora- 
tion, by  October  1.  1981.  submits  to  the  As- 
sociation a  financial  plan  which  (i)  indicates 
how  the  Corporation  will  become  a  profita- 
ble carrier  within  the  funding  limitations 
and  timetable  of  this  Act,  and  (ii)  estab- 
lishes projected  financial  needs  of  the  Cor- 
poration and  sets  forth  a  schedule  for  re- 
ducing its  losses. 

"(B)  The  Corporation,  on  each  purchase 
date,  substantially  complies  with  the  finan- 
cial plan  filed  under  subparagraph  (A). 

■(C)  The  Corporation  may  amend  its  fi- 
nancial plan  on  any  purchase  date,  but  the 
plan  as  amended  must  meet  the  require- 
ments of  subparagraph  (A). 

■•(5)  Agreement  employees.— (AM i)  The 
Corporation  enters  into  collective  bargain- 
ing agreements  with  its  employees  which 
provide  the  Corporation  benefits  equal  to 
$200,000,000  a  year,  beginning  April  1.  1981. 
adjusted  annually  to  reflect  inflation. 

"(ii)  Agreements  under  this  subparagraph 
may  provide  for  reductions  in  wage  in- 
creases and  for  changes  in  fringe  benefits 
common  to  agreement  employees,  including 
vacations  and  holidays. 

■•(iii)  The  benefits  required  under  this  sub- 
paragraph in  the  first  year  of  the  agree- 
ment may  be  deferred  until  the  second  year 
of  the  agreement,  but  any  benefits  so  de- 
ferred must  be  provided  no  later  than  the 
end  of  such  second  year  (in  addition  to  the 
benefits  otherwise  required  in  such  year). 

■'(iv)  The  amount  of  benefits  provided 
under  this  paragraph  shall  be  calculated  by 
subtracting  the  cost  of  an  agreement  en- 
tered into  under  this  paragraph  from  (I)  the 
cost  that  would  otherwise  result  from  the 
application  of  the  national  agreement 
reached  by  railroad  industry  and  its  employ- 
ees, or  (II)  until  such  national  agreement  is 
reached,  the  cost  which  the  Association  esti- 
mates would  result  from  the  application  of 
such  a  national  agreement. 

■'(B)(i)  The  Corporation  enters  into  collec- 
tive bargaining  agreements  with  its  employ- 
ees which  provide  for  the  establishment  of 
one  or  more  advisory  fact-finding  panels, 
chaired  by  a  neutral  expert  in  industrial  re- 
lations, for  purposes  of  recommending 
changes  in  operating  practices  and  proce- 
dures which  result  in  greater  productivity  to 
the  maximum  extent  practicable. 

"(ii)  The  National  Mediation  Board  shall 
appoint  public  members  to  any  panel  estab- 
lished under  this  subparagraph,  and  shall 
perform  such  functions  contained  in  the 
agreement  as  are  consistent  with  the  duties 
of  such  Board  under  the  Railway  Labor  Act. 


"(Iii)  The  fact-finding  panel  may,  before 
making  its  report  to  the  parties,  provide  me- 
diation, conciliation,  and  other  assistance  to 
the  parties. 

■■(C)  Any  savings  resulting  from  any  of 
the  following  shall  not  be  included  as  bene- 
fits for  purposes  of  this  paragraph: 

■■(I)  The  implementation  of  any  crew  con- 
sist agreement  or  fireman  manning  agree- 
ment in  effect  on  the  effective  date  of  this 
section. 

■■(Ii)  The  provision  of  benefits  under  sec- 
tion 701  or  the  termination  of  employees 
under  section  702  of  this  Act. 

■■(Iii)  The  separation  of  employees  under 
any  other  provision  of  law  or  agreement. 

■■(Iv)  Any  collective  bargaining  agreement 
signed  or  any  procedures  agreed  to  prior  to 
January  1,  1981. 

■■(V)  The  assignment  of  work  under  section 
706  or  any  single  collective  bargaining 
agreement  entered  into  under  section  708  of 
this  Act. 

■■(D)(i)  Notwithstanding  any  other  provi- 
sion of  this  section,  if  an  agreement  is  not 
reached  under  this  paragraph  by  the  initial 
purchase  date,  the  Association  shall  still 
purchase  additional  shares  of  stock  of  the 
Corporation  if  the  Association  determines 
that  there  is  a  substantial  likelihood  that  an 
agreement  providing  the  benefits  required 
by  this  paragraph  will  be  reached  by  the 
end  of  the  six-month  period  beginning  on 
such  initial  purchase  date. 

■■(ii)  The  benefits  received  by  the  Corpora- 
tion during  the  period  beginning  on  the  ini- 
tial purchase  date  and  ending  on  the  effec- 
tive date  of  any  agreement  subsequently 
reached  which  result  from  the  lack  of  ret- 
roactivity of  wage  increases  shall  be  includ- 
ed as  benefits  to  the  Corporation  for  pur- 
poses of  this  paragraph. 

■■(«)  Subsidiaries.— (A)  The  Corporation, 
by  January  1,  1982,  provides  the  Association 
with  a  list  of  all  subsidiaries  of  the  Corpora- 
tion (other  than  the  Conrail  Equity  Corpo- 
ration and  any  commuter  subsidiary),  iden- 
tifying those  subsidiaries  which  did  not  op- 
erate at  a  profit  during  the  preceding  12- 
month  period. 

•■(B)  The  Association  shall,  within  12 
months  after  the  effective  date  of  this  sec- 
tion, order  the  Corporation  to  sell  any  sub- 
sidiary identified  as  not  profitable  under 
subparagraph  (A)  unless  the  Association  de- 
termines that  the  benefits  to  the  Corpora- 
tion of  maintaining  ownership  of  such  sub- 
sidiary outweigh  the  financial  loss  to  the 
Corporation  resulting  from  such  ownership. 

■■(d)  Modification  of  Conditions.— (1) 
The  Association  may  increase  the  conditions 
required  under  subsection  (c)  of  this  section, 
on  a  proportionate  basis  to  the  maximum 
extent  practicable,  if  it  determines  that  the 
Corporation  needs  additional  benefits  in 
order  to  become  profitable.  The  Association 
may  also  require  the  Corporation  to  demon- 
strate productivity  increase  if  it  determines 
that  such  increase  are  necessary  to  enable 
the  Corporation  to  become  profitable. 

(2)  Any  modified  conditions  adopted  by 
the  Association  under  this  subsection  shall 
become  the  conditions  which  must  be  met  in 
order  for  the  Association  to  purchase  addi- 
tional stock  of  the  Corporation  under  this 
section. 

■■(e)  Determinations  and  Amended  Re- 
quests.—(1)  If  the  Association  determines 
that  the  conditions  of  subsection  (c)  have 
not  been  met  as  of  any  purchase  date,  it 
shall  notify  the  Corporation  no  later  than 
15  days  after  such  purchase  date  of  the  spe- 
cific conditions  that  have  not  been  met. 
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■■(2)  The  Corporation  may  request  the  As- 
sociation to  reconsider  its  determination 
under  this  subsection  if  the  Corporation  is 
able  to  present  new  evidence  that  the  condi- 
tions have  been  met  or  is  able  to  present  an 
amended  request  for  a  purchase  pursuant  to 
this  section.  If  the  Association  determines, 
on  the  basis  of  such  new  evidence  or  such 
amended  request,  that  the  conditions  have 
t>een  met.  the  Association  shall  purchase 
the  additional  stock  (or  accounts  receivable 
if  applicable)  of  the  Corporation. 

••(f)  Worker  Participation  and  Self-Man- 
agement Demonstration  Programs.— ( 1 ) 
The  Corporation  shall,  within  180  days  after 
the  effective  date  of  this  section,  enter  into 
agreements  with  representatives  of  the  vari- 
ous classes  and  crafts  of  employees  for  the 
establishment,  on  a  demonstration  basis,  of 
worker  participation  and  self-management 
programs  at  one  or  more  facilities  or  loca- 
tions, for  purposes  of  fostering  employee 
Job  satisfaction,  job  flexibility,  and  quality 
assurance. 

••(2)  Agreements  under  this  subsection 
may  provide  for  separate  or  combined  pro- 
grams for  major  groups  of  crafts  or  classes 
such  as  train  and  engine  service,  shopcraft. 
clerical,  and  maintenance  of  way. 

■'(3)  If  the  agreements  under  this  subsec- 
tion so  provide,  collective  bargaining  agree- 
ments then  in  force  at  the  facility  or  loca- 
tion involved  (other  than  any  dues  check-off 
provision  of  such  an  agreement),  shall  be 
suspended  for  the  duration  of  the  demon- 
stration program  and  employees  covered  by 
the  program  shall  be  represented  in  accord- 
ance with  the  worker  participation  agree- 
ment, notwithstanding  any  provision  of  the 
Railway  Labor  Act. 

••(4)  Agreements  under  this  subsection 
may  include  provisions  relating  to  (A)  the 
resolution  of  disputes  under  section  3  of  the 
Railway  Labor  Act.  (B)  the  election  of 
agreement  personnel  to  serve  in  supervisory 
jobs.  (C)  the  election  of  agreement  person- 
nel to  negotiate  performance  goals  and,  (D) 
such  other  matters  as  may  be  agreed  upon 
by  the  Corporation  and  its  agreement  em- 
ployees. 

■•(5)  Nothing  in  this  subsection  shall  be 
construed  to  mterfere  with  the  application 
of  rates  of  pay  provided  for  in  the  agree- 
ments required  by  subsection  (c)(5)(A)  of 
this  section  or  with  the  implementation  of 
the  negotiation  and  fact  finding  procedures 
required  by  subsection  (c)(5)(B). 

•'(g)  States  and  Localities.- Until  such 
time  as  the  United  SUtes  sells  its  interest  in 
the  Corc>oration  under  section  401  or  403  of 
this  Act.  the  Corporation  shall  be  exempt 
from  liability  for  any  State  or  local  tax  for 
the  period  of  three  years  from  the  effective 
date  of  this  section. 

•(h)  Projections.— At  the  time  of  a  re- 
quest by  the  Corporation  for  the  purchase 
of  additional  stock,  the  Corporation  shall 
present  to  the  Association  <  1 )  its  projections 
of  expenditures  for  the  next  six-month 
period  for  services  of  individuals  dr  firms 
not  on  the  payroll  of  the  Corporation,  and 
(2)  its  expenditures  for  the  preceding  six- 
month  period  for  the  services  of  such  indi- 
viduals or  firms. 

'•(i)  Work  Stoppages.— In  the  event  of  any 
work  stoppage  by  employees  of  the  Corpora- 
tion which  directly  results  from  the  condi 
tions  required  under  subsection  (c)  of  this 
section  and  substantially  impairs  the  oper- 
ation of  the  Corporation's  rail  system,  the 
Association  shall  make  no  further  purchases 
of  stock  of  the  Corporation. 

■'(j)  Debentures.— The  Association  shall 
return  debentures  to  the  Corporation  in  an 


amount  equal  to  the  value  of  the  properties 
conveyed  by  the  Corporation  to  its  commut- 
er subsidiary. 

•■(k)  Rights  Retained.— The  Corporation 
shall  retain  the  right  to  collect  and  shall 
collect  any  accounts  receivable  attributable 
to  delays  in  reimbursement  from  commuter 
agencies  that  are  purchased  by  the  Associa- 
tion under  this  section. 

•■(1)  Definition.— As  used  in  this  section, 
the  term  ■profitable  carrier^  means  a  carrier 
that  generates  sufficient  revenues  to  meet 
its  expenses,  including  reasonable  mainte 
nance  of  necessary  equipment  and  facilities 
without  funding  from  the  Federal  Govern- 
ment. 

■■(m)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
to  the  Association  for  purposes  of  purchas- 
ing securities  and  accounts  receivable  of  the 
Corporation  under  this  section  not  to 
exceed  $150,000,000  for  the  fiscal  year 
ending  September  30.  1982.  and  not  to 
exceed  $225,000,000  for  the  fiscal  year 
ending  September  30.  1983.  In  addition,  any 
amounts  appropriated  under  section  216<g) 
of  this  Act  are  authorized  to  be  available  for 
the  purchase  of  securities  and  accounts  re- 
ceivable under  this  section.  All  sums  re 
ceived  on  account  of  the  holding  or  disposi- 
tion of  any  such  securities  shall  be  deposit- 
ed in  the  general  fund  of  the  Treasury.'. 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  216  the  following  new  item: 
■Sec.  217.  Additional  purchases  of  Series  A 
preferred  stock. ■'. 

organization  and  structure  of  CONRAIL 

Sec.  2022.  (a)  Section  301(d)(2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  <45 
U.S.C.  741(d))  is  amended— 

(1)  by  striking  out  •(other  than  resigna- 
tions pursuant  to  this  subsection)'  in  the 
second  sentence:  and 

(2)  by  striking  out  the  third,  fourth,  and 
fifth  sentences. 

(b)  Section  301(e)<l)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
741(e))  is  amended  by  striking  out  'In  order 
to  carry  out  the  final  system  plan,  the'  and 
inserting  in  lieu  thereof  ■The'. 

(c)  Section  301  of  the  Regional  Rail  Reor 
ganization  Act  of  1973  (45  U.S.C.  741)  U 
amended  by  striking  out  subsection  (j)  and 
inserting  in  lieu  thereof  the  following  new 
subsection: 

•■(j)  Signal  Systems.— If,  within  two  years 
after  the  effective  date  of  this  subsection, 
the  Corporation  applies  for  the  permission 
of  the  Secretary  to  substitute  manual  block 
signal  systems  for  automatic  block  signal 
systems  on  lines  on  which  less  than 
20.000,000  gross  tons  of  freight  are  carried 
annually,  the  Secretary  shall  approve  or  dis- 
approve such  application  within  90  days  of 
its  submission.^^. 

Chapter  III— TRANSFER  OF  FREIGHT 
SERVICE  RESPONSIBILITIES 
Responsibilities 
transfer  of  freight  service 
Sec.  2031.  (a)  The  Regional  Rail  Reorgani- 
zation Act  of  1973  is  amended  by  inserting 
immediately  after  title  III  the  following  new 
title: 

TITLE  IV-TRANSPER  OF  FREIGHT 
SERVICE 
■■Interest  of  United  States 
■Sec.  401.  (a)  Sale  of  Common  Stock. - 
During  the  period  beginning  on  July  1.  1982. 
and  ending  Decemlier  31,  1983,  if  the  Asso- 
ciation  notifies  the  Secretary   that   it   has 


made  a  determination  under  section 
217(b><4)  of  this  Act  that  the  Corporation 
will  be  a  profiUble  carrier,  the  Secretary 
shall  sell  in  block  or  by  general  offering,  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation.  In  making  such 
sale  the  Secretary  shall  attempt  to— 

■•(  1 )  ensure  continued  call  service: 

•(2)  promote  competitive  bidding  for  such 
common  stock:  and 

(3)  maximize  the  return  to  the  United 
States  on  its  investment. 

"(b)  Cancellation.— In  making  any  sale 
under  subsection  <a).  the  Secretary  may 
cancel  some  shares  of  the  common  stock  of 
the  Corporation  and  sell  only  the  remaining 
shares. 

■•(c)  Replacement  of  Board  of  Direc- 
tors—When  all  common  stock  of  the  Cor- 
poration held  by  the  United  SUtes  (or  any 
agent  or  instrumentality  thereof)  is  sold 
under  subsection  (a)  or  cancelled  under  sub- 
section (b).  the  Corporation  shall  elect  a 
new  Board  of  Directors.  Only  holders  of 
shares  of  common  stock  may  vote  in  such 
election,  and  each  such  share  shall  entitle 
its  holder  to  one  vote. 

••(d)  Railroad  Purchasers.— Any  railroad 
which  purchases  common  stock  of  the  Cor- 
poration shall  vote  such  stock  in  the  same 
proiJortion  as  all  other  common  stock  of  the 
Corix)ration  is  voted  unless  the  Commission 
determines  that  such  railroad  has  pur- 
chased a  controlling  interest  in  the  Corpora- 
tion. 

••(e)  In  making  any  sale  under  subsection 
(a),  the  Secretary  shall  first  offer,  to  any 
employees  whose  wages  are  reduced  pursu- 
ant to  any  agreement  entered  into  under 
section  217(c)(5)  of  this  Act.  stock  in 
amounts  equal  to  the  extent  of  such  wage 
reduction. 

•DEBT  AND  PREFERRED  STOCK 

•■Sec.  402.  (a)  Limitation.—  Prior  to  any 
sale  of  the  common  stock  of  the  Corpora- 
tion under  section  401.  the  interest  of  the 
United  States  in  any  debt  or  preferred  stock 
of  the  Corporation  held  by  the  United 
States  (or  any  agent  or  instrumentality 
thereof,  including  the  Association)  shall  be 
limited  to  any  interest  which  attaches  to 
such  debt  or  preferred  stock  in  the  event  of 
bankruptcy,  or  substantial  sale,  or  liquida- 
tion of  the  assets  of  the  Corporation.  The 
Secretary  shall  substitute  for  the  evidence 
of  such  debt  or  preferred  slock  held  by  the 
United  States  (or  any  such  agent  or  instru- 
mentality) contingency  notes  conforming  to 
the  limited  terms  set  forth  in  this  subsec- 
tion. 

(b)  Subsequent  Issue —If  the  interest  of 
the  United  States  is  limited  under  subsec- 
tion (a)  the  Corporation  may  issue  new  debt 
or  preferred  stock  subsequent  to  the  issu- 
ance of  the  debt  or  preferred  stock  de- 
scrit>ed  in  subsection  (a)  which  shall  have 
higher  priority  in  the  event  of  bankruptcy, 
liquidation,  or  abandonment  of  the  assets  of 
the  Corporation  than  the  debt  or  preferred 
stock  described  in  subsection  (a). 

"TRANSFER  PLAN 

Sec.  403.  (1)  Development— The  Secre- 
tary shall  develop  a  plan  for  the  sale  of  the 
rail  properties  of  the  Corporation.  Such 
plan  shall— 

••(  1 )  ensure  that  at  least  75  percent  of  the 
rail  ser\'ice  operated  by  the  Corporation  as 
of  December  31.  1983.  shall  be  maintained; 

"(2)  promote  competitive  bidding  for  such 
rail  properties:  and 

••(3)  maximize  the  return  to  the  United 
States  on  its  investment. 
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"(b)  CoifRitzifcxs.— The  Secretary  may.  in 
developing  a  transfer  plan  under  this  sec- 
tion, hold  conferences  with  officers  and  di- 
rectors of  affected  rail  carriers,  representa- 
tives of  employees  of  the  Corporation  and 
other  affected  rail  carriers,  the  Conunisslon. 
suppliers,  appropriate  State  and  local  offi- 
cials, shippers  and  consumer  representa- 
tives, potential  purchasers  or  operators 
other  than  rail  carriers,  representatives  of 
the  Federal  Trade  Commission,  the  Attor- 
ney General  of  the  United  States,  or  any 
combination  thereof.  Persons  attending  or 
represented  at  any  such  conference  shall 
not  be  liable  under  the  antitrust  laws  of  the 
United  States  with  respect  to  any  discussion 
at  such  conference  or  with  respect  to  any 
agreement  reached  at  such  conference. 

"(c)  Approval  op  Tramsfkh  Committee.— 

(1)  If  there  is  no  sale  under  section  401(a)  of 
this  Act,  any  plan  developed  by  the  Secre 
tary  under  subsection  (a)  of  this  section 
shall  be  submitted  to  the  Transfer  Commit- 
tee for  approval. 

■■(2)  The  Transfer  Committee  shall  be 
composed  of  five  persons  as  follows: 

"(A)  The  Secretary  of  Transportation; 

"(B)  The  Secretary  of  the  Treasury: 

"(C)  The  Chairman  of  the  Commission: 

"(D)  The  Director  of  the  Office  of  Man 
agement  and  Budget: 

"(E)  The  Chairman  of  the  Board  of  Direc- 
tors of  the  Corporation. 

"(d)  CoitGXXSsiONAL  Review.— Within  180 
days  after  December  31,  1983.  the  Secretary 
shall  submit  any  plan  developed  under  sub- 
section (a)  and  approved  by  the  Transfer 
Committee  under  subsection  (c>  to  the  Con- 
gress for  review  in  accordance  with  this  sec- 
tion. Any  such  transfer  proposal  shall  be 
deemed  approved  at  the  end  of  the  first 
period  of  90  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  the  date  of  such 
submittal  unless  one  or  both  of  the  Houses 
of  the  Congress  adopts  a  concurrent  resolu- 
tion during  such  period  stating  that  they  do 
not  approve  such  transfer  proposal.  For  pur- 
poses of  this  section— 

"(1)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die; 
and 

"(2)  the  days  on  which  either  House  is  not 
In  session  because  of  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  90-day  period. 

"(e)  Transper.- If  any  transfer  plan  devel- 
oped by  the  Secretary  is  approved  by  the 
Transfer  Committee  and  the  Congress 
under  this  section,  the  Corporation  shall 
enter  into  agreements  for  the  transfer  the 
rail  properties  involved  in  accordance  with 
the  terms  of  such  transfer  plan. 

"(f)  TniMiifATiON.— When  all  agreements 
entered  into  under  subsection  (e)  have  been 
implemented  the  Corporation  shall  be  re- 
lieved of  any  obligation  to  provide  rail  serv- 
ice, either  as  a  common  carrier  or  under  any 
contract.  The  Corporation  shall  retain  the 
power  to  dispose  of  any  rail  properties  not 
transferred  under  subsection  <e). 

"(g)  Assignment.— ( 1)  If  an  interest  in  rail 
properties  is  conveyed  pursuant  to  this  sec 
tion.  and  if  such  conveyance  is  in  accord- 
ance with  the  requirements  of  paragraph 

(2)  of  this  subsection,  the  conveyance  of 
such  properties  shall  be  deemed  an  assign- 
ment. Any  such  assignment  shall  relieve 
Conrall  of  liability  for  any  breach  which 
occurs  after  the  date  of  such  conveyance, 
except  that  Conrail  shall  remain  liable  for 
any  breach,  event  of  default,  or  violation  of 
convenant  which  occurred  (and  any  charges 
or  obligations  which  accrued)  prior  to  the 
date    of    such    conveyance,    regardless    of 


Whether  the  assignee  thereof  assumes  such 
liabilities,  charges,  or  obligations.  If  any 
such  liabilities,  charges,  or  obligations  (ac- 
crued prior  to  the  date  of  such  conveyance) 
are  paid  by  or  on  behalf  of  any  person  or 
entity  other  than  Conrail,  such  person  or 
entity  shall  have  a  claim  to  direct  reim- 
bursement from  Conrail,  together  with  in- 
terest on  the  amount  so  paid. 

■•(2)(A)  A  conveyance  referred  to  in  para- 
graph ( 1 )  of  this  subsection  may  be  effected 
only  if— 

"(i)  the  assignee  to  whom  such  convey- 
ance is  made  assumes  all  of  the  obligations 
under  any  applicable  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  lease 
with  respect  to  such  rail  properties  (includ- 
ing any  obligations  which  accrued  prior  to 
the  date  on  which  such  rail  properties  are 
conveyed), 

■(ii)  such  conveyance  is  made  subject  to 
such  obligations,  and 

"(iii)  such  conveyance  has  been  approved 
by  any  party  who  is  a  co-obligor  with  Con- 
rail on  any  debt  instrument  imposing  a  lien 
or  encumbrance  on.  or  otherwise  affecting 
the  title  or  interest  in.  the  rail  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive,  and  his 
recommendations,  if  any.  for  the  modifica- 
tion or  setting  aside  of  his  original  order. 
Upon  the  filing  of  the  record  with  it.  the  ju- 
risdiction of  the  court  shall  be  exclusive  and 
Its  judgment  and  decree  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States,  as  provided  in  section  1254  of  title 
28.  United  States  Code. 

■•(5)  Civil  {>enalties  and  assessments  im- 
posed under  this  subsection  may  be  compro- 
mised by  the  Secretary  and  may  be  recov- 
ered in  a  civil  action  in  the  name  of  the 
United  States  brought  in  United  States  dis- 
trict court  for  the  district  where  the  claim 
was  presented,  or  where  the  claimant  re- 
sides, as  determined  by  the  Secretary. 
Amounts  recovered  shall  be  paid  to  the  Sec- 
retary, and  disposed  of  as  follows:  (A)  a  por- 
tion of  amounts  recovered  arising  out  of  a 
claim  under  title  XIX  equal  to  the  amount 
paid  by  the  State  agency  for  such  claim 
shall  be  paid  to  the  State  agency  and  shall 
be  accounted  for  by  the  State  agency  as  a 
recovery  of  an  overpayment  under  the  State 
plan;  (B)  such  portion  of  amounts  recovered 
as  is  determined  to  have  been  paid  out  of 
the  trust  funds  under  sections  1817  and 
1841  shall  l}e  repaid  to  such  trust  funds:  and 
(C)  the  remainder  shall  be  deposited  as  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States.  The  amount  of  such  penalty, 
when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deduct- 
ed from  any  sum  then  or  later  owing  by  the 
United  States  or  a  State  agency  to  the 
person  against  whom  the  penalty  has  been 
assessed. 

■■(6)  A  determination  by  the  Secretary  to 
assess  a  penalty  under  paragraph  ( 1 )  of  this 
subsection  shall  be  final  upon  the  expira- 
tion of  the  sixty-day  period  referred  to  in 
paragraph  (4)  unless  the  person  against 
whom  the  penalty  has  been  assessed  files  an 
appeal  as  provided  in  that  paragraph.  Mat- 
ters that  were  raised  or  that  could  have 
been  raised  in  a  hearing  before  the  Secre- 
tary or  in  an  appeal  pursuant  to  paragraph 
( 4 )  may  not  be  raised  as  a  defense  to  a  civil 
action  by  the  United  States  to  collect  a  pen- 
alty or  damages  assessed  under  this  subsec- 
tion. 

■■(7)  The  Secretary  may  refuse  to  make 
any  further  payment  under  title  XVIII  of 
this  Act.  or  order  a  State  agency  to  deny 


any  further  payment  under  title  XIX  of 
this  Act,  to  any  person  with  respect  to 
whom  a  final  determination  has  been  made 
to  assess  a  penalty  under  this  subsection, 
for  any  item  or  service  rendered  during  such 
period  as  the  Secretary  may  deem  appropri- 
ate. If  the  Secretary  intends  to  exercise  the 
authority  in  this  subparagraph,  he  shall 
give  written  notice  thereof  to  such  person 
and  to  the  State  agency  of  each  State  which 
he  has  reason  to  believe  does  or  may  use  the 
services  of  such  person  in  providing  medical 
assistance  under  title  XIX  of  the  Act. 

■■(8)  Whenever  the  Secretary  makes  a 
final  determination  to  impose  a  penalty 
under  paragraph  ( 1 ).  he  shall  notify  the  ap- 
propriate State  or  local  medical  agency  or 
organization,  and  appropriate  Professional 
Standards  Review  Organization,  and  the  ap- 
propriate State  or  local  licensing  agency  or 
organization  (including  the  agency  specified 
in  section  1864(a)  and  1902(a)(33))  that  such 
a  |>enalty  has  been  imposed  and  the  reasons 
therefor. 

"(9)  The  Secretary  shall  initiate  a  pro- 
ceeding to  determine  whether  to  impose  a 
civil  penalty  under  paragraph  ( 1 )  under  this 
subsection  only  as  authorized  by  the  Attor- 
ney General  pursuant  to  procedures  agreed 
upon  by  them. 

"(10)  For  the  purposes  of  this  sulisection— 

"(A)  the  term  State  agency'  means  the 
agency  established  or  designated  to  adminis- 
ter or  supervise  the  administration  of  the 
State  plan  under  title  XIX  of  this  Act; 

"(B)  the  term  'claim'  means  an  application 
submitted  by— 

"(i)  a  provider  of  services  or  other  person, 
agency,  or  organization  that  furnishes  serv- 
ices under  title  XVIII  of  this  Act.  or 

"(11)  a  person,  agency,  or  organization  that 
provides  medical  assistance  under  title  XIX 
of  this  Act, 

to  the  United  States  or  a  State  agency  for 
payment  for  health  care  services  under  title 
XVIII  or  XIX  of  this  Act; 

"(C)  the  term  "item  or  service'  includes  (i) 
any  particular  item,  device,  medical  supply, 
or  service  claims  to  have  been  provided  to  a 
patient  and  listed  in  an  itemized  claim  for 
payment,  and  (ii)  in  the  case  of  a  claim 
based  on  costs,  any  entry  in  the  cost  report, 
books  of  account  or  other  documents  sup- 
porting such  claim:  and 

"(D)  the  term  'agency  of  the  United 
States'  includes  any  contractor  acting  as  a 
fiscal  entity,  as  defined  under  section  1868. 
or  any  other  claims  processing  agent  for  a 
health  insurance  or  medical  services  pro- 
gram under  title  XVIII  or  XIX  of  this  Act. ". 

(b>  The  heading  of  section  1107  is  amend- 
ed to  read  "penalties". 

(c)  Section  1903  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

°(t)(l)  Notwithstanding  the  preceding 
provisions  of  this  section,  no  payment  shall 
be  made  to  a  State  (except  as  provided 
under  this  subsection)  with  respect  to  ex- 
penditures incurred  by  it  for  services  provid- 
ed by  any  person  during  any  period  that  an 
order  for  denial  of  payment  (as  authorized 
by  section  1107(c)(7)  is  effective  with  re- 
spect to  such  person. 

■■(2)  Any  order  for  denial  of  payment 
issued  with  respect  to  any  person  under  sec- 
tion 1107(c)(7)  shall  become  effective,  in  the 
case  of  any  State  plan  approved  under  this 
title,  on  the  sixtieth  day  after  the  date  on 
which  the  Secretary  gives  notice  of  such 
order  to  the  State  agency.  Upon  the  deter- 
mination of  the  Secretary  that  any  such 
order  shall  cease  to  l>e  effective,  he  shall 
forthwith  notify  each  State  agency  to  which 
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he  has  therefore  submitted  notice  under 
section  1107(cH7)  with  respect  to  such 
person. 

"(3)  Whenever  any  order  which  has  been 
issued    by    the    Secretary    under    section 
1107(c)(7)  ceases  to  he  effective,  any  pay- 
ment to  which  any  State  would  (except  for 
the  preceding  provisions  of  this  subsection) 
have  been  entitled  under  this  section  on  ac- 
count of  services  provided  by  such  person 
shall  be  made  to  such  State  for  the  month 
in  which  such  order  ceases  to  be  effective. ". 
repeal  op  reouirement  to  notify  families 
with  dependent  children  op  availability 
op  early  and  periodic  screening,  diagno- 
sis, AND  TREATMENT 

Sec.  1232.  Subsection  (g)  of  section  403  is 
repealed. 

notice,  hearing,  and  judicial  review  re- 
quirements por  termination  op  a  profes- 
sional standards  review  organization 
agreement;   agreements  op  less  than   a 

YEAR 

Sec.  1233.  (a)  Section  1152(d)(2)  is  amend- 
ed- 

(1)  by  striking  out  "at  such  time  and  upon 
such  reasonable  notice  to  the  organization 
as  may  be  prescribed  in  regulations"  and  in- 
serting in  lieu  there  "upon  90  days  notice  to 
the  organization",  and 

(2)  by  striking  out  "(after  providing  such 
organization  with  an  opportunity  for  a 
formal  hearing  on  the  matter)". 

(b)  Sections  n52(d)  and  1154(d)  are  each 
amended  by  adding  at  the  end  the  following 
sentence:  "A  termination  by  the  Secretary 
under  this  subsection  shall  not  be  subject  to 
judicial  review.". 

(c)  The  matter  in  section  1152(d)  preced- 
ing paragraph  (1'  is  amended  by  inserting 
"not  more  than"  before  "12  months". 

ABOLITION  OF  STATEWIDE  PROFESSIONAL 
STANDARDS  REVIEW  COUNCILS 

Sec.  1234.  (a)  Section  1157  is  amended— 

(1)  by  striking  out  everything  after 
"report  the  matter  lo  the  "  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "Secre- 
tary, together  with  the  recommendations  of 
such  Organization  as  to  the  action  which 
should  be  taken  \wth  respect  to  the 
matter.",  and 

(2)  by  striking  out  the  second  sentence. 

(b)(1)  Section  1159(a)  is  amended  by  strik- 
ing out  everything  after  Professional 
Standards  Review  Organization  "  the  second 
place  it  occurs  and  inserting  in  lieu  thereof 
a  period. 

(2)  The  first  sentence  of  section  1159(b)  is 
amended  by  striking  out  everything  before 
by  the  Secretary"  and  inserting  in  lieu 
thereof  ""Where  the  determination  of  the 
Professional  Standards  Review  Organiza- 
tion is  adverse  to  the  benefic'ary  or  recipi- 
ent and  the  amount  in  controversy  is  $100 
or  more,  the  beneficiary  or  recipient  shall 
be  entitled  to  a  hearing  on  the  matter". 

(c)(1)  Section  1160(b>  is  amended  by  strik- 
ing out  '"(which  report  and  recommenda- 
tions shall  be  submitted  through  the  State- 
wide Professional  Standards  Review  Coun- 
cil, if  such  Council  has  been  established, 
which  shall  promptly  transmit  such  report 
and  recommendations  together  with  any  ad- 
ditional comments  and  recommendations 
thereon  as  it  deems  appropriate)". 

(2)  Section  1160(c)  is  amended  by  striking 
out  ""and  each  Statewide  Professional 
Standards  Review  Council". 

(d)  Section  1162  is  repealed. 

(e)  Paragraphs  (2)  and  (3)  of  section 
1163(e)  are  each  amended  by  striking  out 
"Statewide  Professional  Standards  Review- 
Councils  and". 


(f)(1)  Section  1166(d)  is  amended  by  strik- 
ing out  ".  a  Statewide  Professional  Stand- 
ards Review  Council,". 

(2)  A  patient  record  that  was  subject  to 
the  provisions  of  section  1166(d)  (as  in 
effect  before  the  date  of  the  enactment  of 
this  Act)  because  the  record  was  in  the  pos- 
session of  a  SUtewide  Professional  Stand- 
ards Review  Council  shall  remain  subject  to 
those  provisions  until  it  is  returned  to  the 
entity  that  provided  the  record  to  the  Coun- 
cil. 

(g)(l>  Section  U67( a)  is  amended— 

(A)  by  striking  out  "or  to  any  SUtewide 
Professional  Standards  Review  Council", 
and 

(B)  by  striking  out  "or  such  Council"  in 
clause  (1). 

(2)  Section  1167(b)(1)  is  amended— 

(A)  by  striking  out  "or  of  any  Statewide 
Professional  Standards  Review  Council ". 

(B)  by  striking  out  "or  Council ".  and 

(C)  by  striking  out  "or  of  Statewide  Pro- 
fessional Standards  Review  Councils"". 

(3)  The  heading  to  section  1167  is  amend- 
ed by  striking  out  ""and  Statewide  Profes- 
sional Standards  Review  Councils". 

(4)  The  provisions  of  section  1167  of  the 
Social  Security  Act  (as  in  effect  before  the 
date  of  the  enactment  of  this  Act)  concern- 
ing activities  related  to  Statewide  Profes- 
sional Standards  Review  Councils  shall  con- 
tinue to  apply  with  respect  to  activities  car 
ried  out  before  such  date. 

DISCRETION  OF  SECRETARY  IN  PONDING  PROFES- 
SIONAL STANDARDS  REVIEW  ORGANIZATIONS 

Sec.  1235.  (a)  Section  1155(f>(2)  is  amend- 
ed by  striking  out  "shall"  and  inserting  in 
lieu  thereof  ""may". 

(bid)  The  first  sentence  of  section  1168  is 
amended  to  read  as  follows:  ""Expenses  in- 
curred in  the  administration  of  this  part 
may  be  paid  from— 

"(1)  funds  in  the  Federal  Hospital  Insur 
ance  Trust  Fund, 

(2)  funds  in  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  and 

"(3)  funds  appropriated  to  carry  out  the 
health  care  provisions  of  the  several  titles 
of  this  act, 

in  such  proportion  from  each  of  the  sources 
of  funds  (referred  to  in  paragraphs  (1) 
through  (3))  as  the  Secretary  may  deem  to 
be  fair  and  equitable  after  taking  into  con- 
sideration the  costs  attributable  lo  the  ad- 
ministration of  this  part  with  respect  to 
each  of  such  plans  and  programs.". 

(2)  The  second  sentence  of  that  section  is 
amended— 

(A)  by  striking  out  "clauses"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "para- 
graphs". 

(B)  by  striking  out  "clause"  and  inserting 
in  lieu  thereof  '"paragraph",  and 

(C)  by  striking  out  ""(a),  (b).  and  (c)"'  and 
inserting  in  lieu  thereof  "( 1 ).  (2).  and  (3)"". 

(3)  The  third  sentence  of  that  section  is 
amended  by  striking  out   "shall"  and  insert 
ing  in  lieu  thereof  ""may". 

VOLUNTARY  PARTICIPATION  BY  STATE  MEDICAID 
PROGRAMS  IN  PROFESSIONAL  STANDARDS 
REVIEW 

Sec.  1236.  (a)  Section  1158  is  amended  by 
adding  at  the  end  the  following  subsection: 

"(f)  Any  State  may  transmit  a  written  no- 
tification to  the  Secretary  that  the  State  no 
longer  wishes  professional  standards  review 
under  this  part  to  affect  payments  to  the 
State  under  title  XIX.  Such  review  shall  not 
affect  payments  to  that  State  under  title 
XIX  as  of  the  sixtieth  day  after  the  date 
the  Secretary  receives  that  »Titten  notifica- 
tion.". 


(b)  Section  1158(a>  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
out    "title  V"  and  inserting  in  lieu  thereof 

"under  title  V,  or  under  title  XIX  as  provid- 
ed in  subsection  (f )  of  this  section". 

(c)  Section  1158(c)  is  amended— 

(1)  by  inserting  "and  subsection  (f)  of  this 
section"  after  '•1171(d)(3)',  and 

(2)  by  inserting  "(unless  professional 
standards  review  under  this  part  no  longer 
affects  payments  to  that  SUte  as  provided 
in  subsection  (f)  of  this  section)""  before  the 
period. 

REPEAL  OF  PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

Sec.  1237.  (a)  Part  B  of  title  XI  (reUting 
to  professional  standards  review)  is  re- 
pealed. 

(bKl)  Title  XI  is  amended  by  striking  out 
the  heading  to  part  A. 

(2)  TTie  second  sentence  of  section 
llOl(aMl)  is  amended  by  striking  out  "and 
in  part  B  of  this  title  ". 

(3)  Section  1107(c)(lKB).  added  by  section 
1231  of  this  subpart,  is  amended  by  striking 
out  ••1160(b), ". 

(4)  Section  1107(0(8),  added  by  section 
1231  of  this  subpart,  is  amended  by  striking 
out  •',  and  the  appropriate  Professional 
Standards  Review  Organizations.". 

(c)(1)  Section  1861(vKlKG)  is  amended  by 
striking  out  and  a  Professional  Standards 
Review  Organization  "  and  all  that  follows 
through  'determines  that  inpatient "  and  in- 
serting in  lieu  thereof  "and  the  Secretary 
(or  an  agent  designated  by  the  Secretary) 
determines  that  inpatient"'. 

(2)  Section  1862(d)(lKC)  is  amended  by 
striking  out  "reports  transmitted  "  and  all 
that  follows  through  •"the  program  under 
this  title)"  and  inserting  in  lieu  thereof 
"such  data  as  he  acquires  in  the  administra- 
tion of  the  program  under  this  title". 

(d)  Section  1902(h)  is  amended  by  striking 
out  ""and  a  Professional  Standards  Review 
Organization"  and  all  that  follows  through 
"determines  that  inpatient'"  and  inserting  in 
lieu  thereof  "and  the  Secretary  (or  an  agent 
designated  by  the  Secretary)  determines 
that  inpatient". 

(eKl)  Except  as  provide  in  paragraph  (2), 
the  repeals  and  amendments  made  by  this 
section  shall  apply  beginning  with  fiscal 
year  1984  and  shall  apply  to  review  of  ser\"- 
ices  furnished  on  or  after  October  1.  1983. 

(2)  The  repeal  made  by  subsection  (a)  of 
this  section  shall  not  affect— 

(A)  the  denial  of  payment  under  section 
1158(a)  of  the  Social  Security  Act  for  which 
a  notification  has  been  made  before  October 
1.  1983: 

(B)  the  conclusiveness,  under  section 
1158(c)  of  such  Act.  of  determinations  made 
by  a  Professional  Standards  Review  Organi- 
zation (hereinafter  in  this  subsection  re- 
ferred to  as  a  "  PSRO")  before  October  1. 
1983; 

(C)  the  right  of  a  beneficiary,  recipient, 
provider,  or  organization  to  a  hearing  under 
section  1159  of  such  Act  (as  in  effect  before 
October  1.  1983).  except  that  such  a  person 
is  entitled,  in  lieu  of  any  reconsideration  of 
a  determination  by  a  PSRO  or  review  by  a 
Statewide  Professional  Standards  Review 
Council  under  subsection  (a)  of  such  sec- 
tion, where  the  matter  in  controversy  is 
$100  of  more,  to  a  hearing  thereon  by  the 
Secretary  of  Health  and  Human  Services 
<  hereinafter  in  this  subsection  referred  to  as 
the  "Secretary")  to  the  same  extent  as  is 
provided  in  section  205(b)  of  the  Social  Se- 
curity Act.  and  such  person  is  entitled  to  ju- 
dicial review  of  the  Secretary's  final  deci- 
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slon  in  accordance  with  subsection  <b)  of 
section  1159  of  such  Act  (as  in  effect  before 
October  1,  1983).  and  the  second  sentence  of 
such  subsection  and  subsection  (c)  of  such 
section  shall  apply  to  reviews  and  appeals 
conducted  in  accordance  with  this  para- 
graph; 

(D)  the  authority  of  the  Secretary  to  talie 
actions  under  section  1160(b)(1)  of  such  Act 
(as  in  effect  before  October  1,  1983)  on  the 
basis  of  reports  submitted  by  PSROs  before 
October  1,  1983.  under  section  1157  of  such 
Act  (as  In  effect  before  such  date);  any  such 
reports  which  have  been  submitted  to  a 
Statewide  Professional  Standards  Review 
Council  before  such  date  and  not  transmit- 
ted to  the  Secretary  shall  be  immediately 
transmitted  to  the  Secretary  for  action  in 
accordance  with  this  paragraph;  and  the 
provisions  of  paragraphs  (2)  through  (4)  of 
section  116(Kb)  of  such  Act  (as  in  effect 
before  such  date)  shall  apply  to  determina- 
tions made  by  the  Secretary  under  this 
paragraph; 

(E)  the  confidentiality  of  data  and  infor- 
mation acquired  before  October  1,  1983, 
under  section  1166  of  such  Act  (or  any  pen- 
alties under  subsection  (c)  of  such  section  in 
the  case  of  improper  disclosure  of  data  or 
information  under  such  section),  and  the 
Secretary  shall  provide  by  regulation  for 
the  appropriate  disposition  of  such  data  and 
information; 

(F)  the  limitation  on  liability  under  sec- 
tion 1X67  of  such  Act  (as  in  effect  before  Oc- 
tober 1.  1983)  for  activities  undertaJcen 
before  such  date;  and 

(G)  payment  under  section  1168  of  such 
Act  (as  in  effect  before  October  1,  1983)  for 
expenses  incurred  before  such  date. 

aKPBAL  or  CERTAIN  REQUIREMEMTS  FOR  STUDIES 
AlfS  DEMOHSTRATIONS 

Sec.  1238.  (a)  Section  1129  is  amended— 

(1)  by  striking  out  subsection  (b).  and 

(2)  by  striking  "(a)". 

(b)  Section  919  of  the  Omnibus  Reconcili- 
ation Act  of  1980  is  repealed. 

(c)(1)  Subsection  (f)  of  section  1154  is  re- 
pealed. 

(2)  Section  1155(a)  is  amended— 

(A)  by  striking  out  "under  section 
1154(f)."  in  the  matter  in  paragraph  (1)  pre- 
ceding subparagraph  (A), 

(B)  by  striking  out  ".  consistent  with  sec- 
tion 1154(f)."  in  paragraph  (7MA).  and 

(C)  by  striking  out  "(consistent  with  sec- 
tion 1154(f))"  in  paragraph  (7MB). 

(d)  Section  929  of  the  Omnibus  Reconcili- 
ation Act  of  1980  is  repealed. 

(e)  Subsection  (f)  of  section  931  of  the 
Omnibus  Reconciliation  Act  of  1980  is  re- 
pealed. 

(f )  Section  958  of  the  Omnibus  Reconcilia- 
tion Act  of  1980  is  amended— 

(1)  by  striking  out  subsection  (a)  and  sub- 
sections (c)  through  (j), 

(2)  by  striking  out  "(b) "  in  subsection  (b). 
and 

(3)  by   amending   the   heading   to   read: 

"RKPORT  OH  SURGICAL  SECOND  OPINIONS  DEM- 
ONSTRATION." 

(g)  The  matter  in  section  904(c)  of  the 
Omnibus  Reconciliation  Act  of  1980  preced- 
ing paragraph  (1)  is  amended  by  striking 
out  "three"  and  inserting  in  lieu  thereof 
"four". 

RKTEAL  or  OBSOLETE  AUTHORITY  FOR  MEDICAL 
ASSISTANCE 

Sbc.  1239.  (aMl)  The  heading  of  title  I  is 
amended  by  striking  out  'and  medical  as- 
sistance". 

(2)  Section  1  is  amended— 

(A)  by  striking  out  "(a)"  the  first  place  it 
appears  in  the  first  sentence. 


(B)  by  striking  out  ".  (b)  of  enabling"  and 
all  that  follows  through  "for  self-care"  in 
the  first  sentence,  and 

(C)  by  striking  out  ",  or  for  medical  assist- 
ance for  the  aged,  or  for  old-age  assistance 
and  medical  assistance  for  the  aged"  in  the 
second  sentence. 

(3)  Section  2  is  amended— 

(A)  by  striking  out  "and  medical  assist- 
ance" in  the  heading; 

(B)  by  striking  out  ".or  for  medical  assist- 
ance for  the  aged,  or  for  old-age  assistance 
and  medical  assistance  for  the  aged"  in  sub- 
section (a)  before  paragraph  (1); 

(C)  by  striking  out  ";  and"  at  the  end  of 
subsection  (a)(10)  and  inserting  in  lieu 
thereof  a  period;  and 

(D)  by  striking  out  paragraphs  (11),  (12). 
and  (13)  of  subsection  (a). 

(4)  Section  3  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (3) 
of  subsection  (a); 

(B)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  follows: 

•(2)  in  the  case  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  one- 
half  of  the  total  of  the  sums  expended 
during  such  quarter  as  old-age  assistance 
under  the  State  plan,  not  counting  so  much 
of  any  expenditure  with  respect  to  any 
month  as  exceeds  $37.50  multiplied  by  the 
total  number  of  recipients  of  old-age  assist- 
ance for  such  month;  plus";  and 

(C)  by  striking  out  subsection  (d). 

(5)  Section  6  is  amended  by  striking  out 
subsections  (b)  and  (c). 

(b)(1)  Section  402  is  amended— 

(A)  by  striking  out  "(including  expendi- 
tures for  premiums"  and  all  that  follows 
through  "the  cost  thereof)"  in  subsection 
(a)(1)  in  the  matter  before  subparagraph 
(A); 

(B)  by  striking  out  "plus  (ii)"  and  all  that 
follows  through  "clause  (i)  or  (ii)"  in  subsec- 
tion (a)(1)(A)  and  inserting  in  lieu  thereof 
■plus   (ii)   the   number  of   individuals,   not 

counted  under  clause  (i)";  and 

(C)  by  striking  out  "(including  expendi- 
tures" and  all  that  follows  through  "the 
cost  thereof)"  in  subsection  (a)(2). 

(2)  Section  406  is  amended— 

(A)  by  striking  out  ",  or  (if  provided"  and 
all  that  follows  through  "under  State  law  in 
behalf  of,"  and  "or  medical  care  or  any  type 
of  remedial  care  recognized  under  State 
law"  in  subsection  (b)  in  the  matter  preced- 
ing subparagraph  (A),  and 

(B)  by  inserting  "(for  which  such  individ- 
ual is  not  entitled  to  medical  assistance 
under  the  State  plan  under  title  XIX)"  in 
subsection  (p)(l)(A)  after  "recognized  under 
State  law". 

(c)(1)  Sections  1001  and  1401  are  each 
amended  by  striking  out  "and  of  encourag- 
ing each  State"  and  all  that  follows  through 
"self-care". 

(2)  Sections  1003(a)  and  1403(a)  are  each 
amended— 

(A)  by  striking  out  paragraph  (1),  and 

(B)  by  striking  out  "(including  expendi- 
tures for"  and  all  that  follows  through  "the 
cost  thereof)"  in  paragraph  (2). 

(3)  Sections  1006  and  1405  are  each 
amended  by  striking  out  ".  or  (if  provided" 
and  all  that  follows  through  "under  State 
law  in  behalf  of."  in  the  matter  before  para- 
graph ( 1 ). 

(e)(1)  The  amendments  made  by  this  sub- 
section are  to  the  title  XVI  of  the  Social  Se- 
curity Act  which  only  applies  in  the  case  of 
Puerto  Rico.  Guam,  and  the  Virgin  Islands 
under  section  303(b)  of  the  Social  Security 
Amendments  of  1972  (Public  Law  92-603). 

(2)  The  heading  of  such  title  is  amended 
by  striking  out  "and  medical  assistance". 


(3)  Section  1601  of  such  title  is  amended— 

(A)  by  striking  out  "(a)"  the  first  place  it 
appears  in  the  first  sentence. 

(B)  by  striking  out  ",  (b)  of  enabling"  and 
all  that  follows  through  "or  self-care"  in  the 
first  sentence,  and 

(C)  by  striking  out  ".  or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assist- 
ance for  the  aged"  in  the  second  sentence. 

(4)  Section  1602  of  such  title  is  amended— 

(A)  by  striking  out  ",  or  for  such  aid  and 
medical  assistance  for  the  aged"  in  the 
heading; 

(B)  by  striking  out  ",  or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assist- 
ance for  the  aged"  in  subsection  (a)  in  the 
matter  before  paragraph  ( 1 ); 

(C)  by  inserting  "and"  at  the  end  of  para- 
graph (13)  of  subsection  (a); 

(D)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (14)  of  subsection  (a)  and 
inserting  in  lieu  thereof  a  period; 

(E)  by  striking  out  paragraphs  (15),  (16), 
and  (17)  of  subsection  (a); 

(P)  by  striking  out  "(or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assist- 
ance for  the  aged)"  in  the  second  sentence 
of  subsection  (a); 

(G)  by  striking  out  "(A)  in  the  case  of  ap- 
plicants for  aid  to  the  aged,  blind,  or  dis- 
abled" in  subsection  (b)(2); 

(H)  by  striking  out  "and  (B) "  and  all  that 
follows  through  "who  resides  in  the  State" 
in  subsection  (b)(2);  and 

(I)  by  striking  out  "(or  for  aid  to  the  aged, 
blind,  or  disabled  and  medical  assistance  for 
the  aged)"  each  place  it  appears  in  the  third 
sentence  of  subsection  (b). 

(5)  Section  1603  of  such  title  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (3) 
of  subsection  (a); 

(B)  by  striking  out  "(including  expendi- 
tures for  premiums"  and  all  that  follows 
through  "cost  thereof)"  in  paragraph 
(2)(A): 

(C)  by  striking  out  "the  larger  of  the  fol- 
lowing amounts:  (i)".  "(I)",  and  ".  or  (II)" 
and  all  that  follows  before  the  semicolon,  in 
paragraph  (2 MB);  and 

(D)  by  striking  out  subsection  (d). 

(6)  Section  1605  of  such  title  is  amended— 

(A)  by  striking  out  ".  or  (if  provided"  and 
all  that  follows  through  "under  State  law  in 
behalf  of,"  in  subsection  (a)  in  the  matter 
before  paragraph  ( 1 ),  and 

(B)  by  striliing  out  subsection  (b). 

miscellaneous  provisions 
Sec,  1240.  (a)  In  the  case  of  any  experi- 
mental, demonstration,  or  pilot  project  op- 
erating under  section  1115  of  the  Social  Se- 
curity Act  as  of  the  date  of  enactment  of 
part  B  of  this  title,  such  experimental,  dem- 
onstration, or  pilot  project  shall  be  granted 
a  waiver  by  the  Secretary  of  HHS,  if  he  de- 
termines that— 

( 1 )  such  project— 

(A)  is  assisting  the  development  of  alter- 
native methods  of  prospective  reimburse- 
ment; 

(B)  is  assisting  the  development  of  cost 
containment  programs  for  title  XIX; 

(C)  provides  more  efficient  methods  of 
program  management  for  title  XIX;  or 

(D)  provides  other  innovative  concepts 
which  may  result  in  substantial  title  XIX 
savings;  or 

(2)  such  project  is  likely  to  assist  the  Sec- 
retary in  developing  program  alternatives, 
methods,  or  devices  which  will  assist  the  De- 
partment of  HHS  in  providing  the  several 
States  with  greater  flexibility  in  managing 
title  XIX  programs;  and 
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(3)  such  project  has  been  undertaken  by 
the  sponsoring  State  so  that  enactment  of 
part  B  of  this  title  would  result  in  substan- 
tial unanticipated  costs  to  the  sponsoring 
State. 

The  Secretary  shall  periodically  review- 
such  project  to  determine  if  such  project  is 
continuing  to  meet  the  criteria  under  which 
it  was  initially  granted  a  waiver. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  an  evaluation  of  the 
impact  of  the  formula  provides  under  sub- 
section (c)  of  section  1901  of  the  Social  Se- 
curity Act  (as  added  by  section 
1201(bMlMC)  of  part  B)  for  the  allotment  of 
funds  to  States  and  of  the  feasibility,  desir- 
ability and  necessity  of  substituting,  for 
such  formula,  a  formula  which  takes  into 
account  the  factors  of  population  growth, 
extraordinary  short-term  urban  or  regional 
growth,  cost  of  living  rates,  unemployment 
rates,  and  increases  in  indigent  and  alien 
populations.  The  Secretary  shall  report  to 
Congress  on  such  evaluation  not  later  than 
June  30.  1982,  and  shall  include  in  such 
report  a  recommendation  as  to  whether  or 
not  any  such  formula  should  be  substituted 
for  the  formula  contained  in  section  1901  (c) 
of  the  Social  Security  Act. 

Part  C— Merchant  Seamen  Health 

Services  Repeal 

SHORT  title 

Sec.  1301.  This  part  may  be  cited  as  the 
"Merchant  Seamen  Health  Services  ReE>eal 
Act". 

elimination  of  entitlement  to  HEALTH 
SERVICES  FOR  MERCHANT  SEAMEN 

Sec.  1302.  (aMl)  Sections  2(h),  322(a),  and 
322(b)  of  the  Public  Health  Service  Act  are 
repealed. 

(2)  Section  322(e)  of  that  Act  is  amended 
by  striking  out  "entitled  to  care  and  treat- 
ment under  subsection  (a)  of  this  section 
and  F>ersons". 

(3)  The  heading  to  section  322  of  that  Act 
is  amended  by  striking  out  "seamen"  and  in- 
serting in  lieu  thereof  "persons  under  quar- 
antine". 

(4)  Section  332(aM2MC)  of  that  Act  is 
amended  by  striking  out  "seamen"  and  in- 
serting in  lieu  thereof  "persons  under  quar- 
antine". 

(b)  The  amendments  made  by  this  section 

are  effective  on  October  1.  1981. 

elimination  of  requirement  for  maintain- 
ing PUBLIC  HEALTH  SERVICE  HOSPITALS 

Sec.  1303.  Suttsections  (a)  and  (b)  of  sec- 
tion 818  of  the  Department  of  Defense  Ap- 
propriation Authorization  Act,  1974,  are  re- 
pealed. 

TRANSFER  FEASIBILITY  STUDY 

Sec.  1304.  (a)  The  Secretary  may  before 
October  15,  1981,  enter  into  contracts  with 
public  or  private  entities  to  conduct  feasibil- 
ity studies  as  to  the  au;quisition  and  contin- 
ued operation  by  non-Federal  entities  of 
hospitals  currently  part  of  the  Public 
Health  Service.  Contracts  authorized  by 
this  section  may  be  entered  into  without 
regard  to  sections  3648  and  3709  of  the  Re- 
vised SUtutes  (31  U.S.C.  529,  41  U.S.C.  5). 

TITLE  II-REDUCTIONS  IN 
AUTHORIZATIONS 
Part  A— Conrail 
Sec.  6401.  This  part  may  be  cited  as  the 
"Rail  Service  Improvement  Act  of  1981". 

TABLE  OF  CONTENTS 
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Sec.  2002.  Purpose. 


Sec.  2003.  Definitions. 

Subpari  2— Transfer  of  Rail  Service 
Responsibilities 
Chapter  I-TRANSFER  OP  CONRAIL 
COMMUTER  SERVICES 
Sec.   2011.   Separation  of  commuter  func- 
tions. 
Sec.  2012.  Establishment  of  Amtrak  Com- 
muter. 
Sec.  2013.  Prohibition  of  cross-subsidization. 
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Chapter  II— ADDITIONAL  FINANCING 
OF  CONRAIL 
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Conrail. 

Chapter  III— TRANSFER  OP  FREIGHT 

SERVICE  RESPONSIBIUTIES 

Sec.  2031.  Transfer  of  freight  services. 

Subpart  3— Protection  for  Conrail 

Employees 

Sec.  2041.  Protection  for  Conrail  Employees. 
Sec.  2042.  Repeals. 

Subpart  4— Terms  of  Labor  Assumption 
Chapter  I— PASSENGER  EMPLOYEES 
Sec.  2051.  Transfer  of  passenger  service  em- 
ployees. 

Chapter  II-FREIGHT  EMPLOYEES 
Sec.  2061.  Labor  transfer. 

Subpart  5— United  States  Railway 
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Sec.  2072.  Functions  of  USRA. 
Sec.  2073.  Access  to  information. 
Sec.  2074.  Transfer  of  litigation. 
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Sec.  2082.  Transfer  taxes  and  fees;  recorda- 
tion. 

Sec.  2083.  Shipper  notification. 
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Sec.  2085.  Abandonments. 

Sec.  2086.  Insurance  coverage. 

Sec.  2087.  Amendment  to  the  Railway  Labor 
Act. 

Sec.  2088.  Northeast  Corridor  cost  dispute. 
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Subpart  1— General  Provisions 

FINDINGS 

Sec.  2001.  The  Congress  finds  and  declares 
that— 

( 1 )  current  arrangements  for  the  provision 
of  rail  freight  and  commuter  services  in  the 
northeast  and  midwest  regions  of  the 
United  States  are  inadequate  to  meet  the 
transportation  needs  of  the  public  and  the 
needs  of  national  security; 

(2)  the  process  set  in  motion  by  the  Re- 
gional Rail  Reorganization  Act  of  1973  has 
failed  to  create  a  profitable  railroad  system 
in  the  northeast  and  midwest  regions  of  the 
United  States  and  has  cost  United  Stales 
taxpayers  billion  of  dollars  over  original  es- 
timates; 

(3)  although  the  Federal  Government  has 
provided  billions  of  dollars  in  assistance  for 
Conrail  and  its  employees,  the  Federal  in- 
terest in  ensuring  the  flow  of  mterstate 
commerce  through  rail  service  in  the  private 
sector  has  not  been  achieved,  and  the  pro- 
tection of  interstate  commerce  requires  Feo- 
eral  intervention  to  preserve  essential  rail 
service  in  the  private  sector 


(4)  the  orderly  integration  of  Conrail's 
freight  service  into  the  Nation's  private  rail 
system  can  be  successful  only  if  an  orderly 
process  is  followed  and  adequate  and  equita- 
ble protections  are  provided  for  affected 
railroad  employees  and  if  acquiring  rail- 
roads are  not  required  to  assume  Conrail's 
commuter  operations; 

(5)  the  funds  originally  authorizeo  for  the 
protection  of  employees  adversely  affected 
by  the  consolidation  of  the  bankrupt  rail 
carriers  into  Conrail  have  been  exhausted, 
and  the  additional  funding  authorized  by 
the  Staggers  Rail  Act  of  1980  will  be  ex- 
hausted in  the  near  future; 

(6)  since  holding  the  Corporation  liable 
for  employee  protection  payments  would  de- 
stroy its  prospects  of  becoming  a  profitable 
carrier  and  further  injure  its  employees,  an 
alternative  employee  protection  system 
must  be  developed  and  funded; 

(7)  States,  shippers,  and  consumers  in  the 
northeast  and  midwest  must  be  included  in 
the  private  sector  improvements  in  rail  serv- 
ice that  are  occurring  throughout  the  na- 
tional rail  system;  and 

(8)  an  orderly  transfer  of  the  functions  of 
the  United  States  Railway  Association  to 
the  Secretary  of  Transportation  and  the  At- 
torney General  of  the  United  SUtes  will  fa- 
cilitate the  exercise  of  those  functions  by 
the  appropriate  Federal  officials. 

PURPOSE 

Sec.  2002.  It  is  therefore  declared  to  be 
the  purpose  of  the  Congress  in  this  part  to 
provide  for— 

(1)  the  removal  by  a  date  certain  of  the 
Federal  Government's  obligation  to  subsi- 
dize the  freight  operations  of  Conrail; 

(2)  transfer  of  Conrail  commuter  service 
responsibilities  to  one  or  more  entities 
whose  principal  purpose  is  the  provision  of 
commuter  service: 

(3)  adequate  and  equitable  labor  protec- 
tion for  employees  deprived  of  employment 
by  service  transfers; 

(4)  the  mechanism  to  ensure  that  Conrail 
freight  service  is  performed  in  the  private 
sector,  and 

(5)  transfer  of  the  functions  of  the  United 
States  Railway  Association. 

DEFINITIONS 

Sec.  2003.  As  used  in  this  part,  unless  the 
context  otherwise  requires,  the  term; 

(1)  "Amtrak"  means  the  National  Rail- 
road Passenger  Corporation  created  under 
title  III  of  the  Rail  Passenger  Service  Act 
(45U.S.C.  541  et  seq). 

(2)  "Commission"  means  the  Interstate 
Commerce  Commission. 

(3)  "Commuter  authority"  means  any 
State,  local,  or  regional  authority,  corpora- 
tion, or  other  entity  established  for  pur- 
poses of  providing  commuter  service,  and  in- 
cludes the  Metropolitan  Transportation  Au- 
thority, the  Connecticut  Department  of 
Ttansportation.  the  Maryland  Department 
of  Transportation,  the  Southeastern  Penn- 
sylvania Transportation  Authority,  the  New 
Jersey  Transit  Corporation,  the  Massachu- 
setts Bay  Transportation  Authority,  the 
Port  Authority  Trans-Hudson  Corporation, 
any  successor  agencies,  and  any  entity  cre- 
ated by  one  or  more  such  agencies  for  the 
purpose  of  operating,  or  contracting  for  the 
operation  of.  commuter  services. 

(4)  "Commuter  services"  means  short-haul 
rail  passenger  service  operated  in  metropoli- 
tan and  suburt>an  areas,  usually  character- 
ized by  reduced  fare,  multiple-ride,  and  com- 
mutation tickets,  and  by  morning  and 
evening  peak  period  operations. 
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(S)  "Conrail"  means  the  Consolidated  Rail 
Corpontion  created  under  title  III  of  the 
Reclonal  Rail  Reorganization  Act  of  1973 
<45U.S.C.  741  etse<j.). 

<8)  "Profitable  carrier"  means  a  carrier 
that  generates  sufficient  revenues  to  meet 
its  expenses,  including  reasonable  mainte- 
ruince  of  necessary  equipment  and  facilities, 
without  funding  from  the  Federal  Govern- 
ment. 

(7)  "Rail  carrier"  means  a  common  carrier 
engaged  in  interstate  or  foreign  commerce 
by  rail  subject  to  subtitle  IV  of  title  49. 
United  SUtes  Code. 

(8)  "Secretary"  means  the  Secretary  of 
Transportation  or  the  representative  au- 
thorized by  the  Secretary  to  carry  out  the 
responsibilities  of  the  Secretary  under  this 
part. 

(»)  "Special  court"  means  the  judicial 
panel  established  under  section  209  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  719). 

Subpart  2— Transfer  of  Rail  Service 

Responsibilities 

Chapter  I— TRANSFER  OF  CONRAIL 

COMMUTER  SERVICES 

SKPARATIOn  or  COMMirrER  rUWCTIONS 

Sk.  2011.  (a)  Title  III  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEPARATION  OT  COMMTTrEK  FUNCTIONS 

"Sec.  308.  (a)  Estabushment  op  Subsidi- 
ary.—The  Corporation  shall,  within  30  days 
after  the  effective  date  of  this  section,  es- 
tablish a  subsidiary  for  purposes  of  operat- 
ing the  commuter  services  which  the  Corpo- 
ration is  obligated  to  operate  under  this  Act 
(hereinafter  referred  to  as  the  commuter 
subsidiary'). 

"<b)  Status.— (1)  The  provisions  of  this 
Act  relating  to  the  operation  of  commuter 
service  shall  apply  to  the  commuter  subsidi- 
ary as  if  it  were  the  Corporation. 

"(2)  The  commuter  subsidiary  shall  be 
deemed  to  be  a  contract  operator  of  com- 
muter service  on  behalf  of  the  commuter 
authorities  for  which  the  Corporation  oper- 
ates commuter  service  under  this  Act.  and 
shall  have  no  common  carrier  obligation  to 
operate  either  passenger  or  freight  service. 

"(3)  The  provisions  of  section  10  of  the 
Clayton  Act  (15  U.S.C.  20)  shall  not  apply  to 
transactions  between  the  Corporation  and 
the  commuter  subsidiary. 

"(4)  Financial  statements  of  the  commut- 
er subsidiary  shall  not  t>e  consolidated  in  or 
included  with  those  of  the  Corporation. 

"(5)  The  commuter  subsidiary  shall  be 
exempt  from  the  payment  of  taxes  to  the 
same  extent  as  Amtrak  Commuter  is 
exempt  under  section  501(cM3)  of  the  Rail 
Passenger  Service  Act. 

"(c)  Collective  Bargaining  Agreements.— 
The  commuter  subsidiary  shall  assume  and 
apply  the  collective  bargaining  agreements 
in  effect  between  the  Corporation  and  its 
employees  on  the  effective  date  of  this  sec- 
tion. 

"(d)  Capitalization.— The  commuter  sub- 
sidiary is  authorized  to  issue  common  stock 
to  the  Corporation. 

"(e)  Reuet  Prom  Obligations.— Effective 
540  days  after  the  effective  date  of  this  sec- 
tion, the  Corporation  shall  be  relieved  of  all 
obligations  to  operate  commuter  service. 
whether  as  a  common  carrier  of  passengers 
or  under  its  subsidy  agreements  with  com- 
muter authorities  pursuant  to  this  Act. 

"(f)  Future  Commuter  Service.— At  the 
time  the  Corporation  is  relieved  of  its  obli- 
gation to  operate  commuter  service  under 


this  Act,  the  commuter  authorities  for 
which  such  service  was  operated  may  con- 
tract with  any  other  entity,  including 
Amtrak  Commuter,  for  the  operation  of 
such  service. 

"(g)  Property  Transfer.— ( 1 )  After  the 
Corporation  is  relieved  of  its  obligation  to 
operate  commuter  service,  the  Corporation 
and  its  subsidiary  shall  transfer  to  Amtrak 
Conunuter,  or  to  any  commuter  authority 
or  other  entity  that  will  operate  the  com- 
muter service,  such  rail  properties,  rights,  or 
Interests  as  may  be  necessary  for  Amtrak 
Commuter  or  such  authority  or  other  entity 
to  operate  (commuter  services. 

"(2)  The  Corporation  shall  retain  appro- 
priate trackage  rights  for  freight  operations 
over  any  rail  profjerties  which  are  trans- 
ferred under  this  sutisecton. 

"(3)  Consideration  for  inventory  trans- 
fwred  under  this  subsection  shall  be  based 
on  book  value.  The  transfer  of  fixed  facili- 
ties, rolling  stock,  and  other  equipment 
under  this  subsection  shall  be  without  con- 
sideration. 

'(h)  Contract  Provisions.— Notwith- 
standing any  provision  of  any  lease,  con- 
tract, or  other  agreement,  any  transfer,  as- 
signment, or  other  disposition  of  such  lease, 
contract,  or  other  agreement  by  the  Corpo- 
ration pursuant  to  this  title  shall  not  be 
d«emed  a  breach,  an  event  of  default,  or  a 
violation  of  any  covenant. 

'(i)  Concerted  Economic  Action.— (1) 
Any  person  engaging  in  concerted  economic 
action  over  disputes  with  Amtrak  Commut- 
er or  any  commuter  authority  shall  not  be 
entitled  to  engage  in  any  strike  against,  or 
otherwise  to  induce  any  employee  of.  the 
Corporaton.  where  an  effect  thereof  is  to 
interfere  with  rail  freight  services  provided 
by  the  Corporaton. 

"(2)  Any  person  engaging  in  concerted 
economic  action  over  disputes  arising  out  of 
freight  operations  provided  by  the  Corpora- 
tion shall  not  be  entitled  to  engage  in  any 
strike  against,  or  otherwise  to  induce  any 
employee  of,  Amtrak  Commuter  of  any  com- 
muter authority,  where  an  effect  thereof  is 
to  interfere  with  rail  passenger  services. 

"(3)  Any  concerted  action  in  violaton  of 
this  sut>section  shall  be  deemed  to  t>e  a  vio- 
lation of  the  Railway  Labor  Act. 

"(j)  Definition— As  used  in  this  section— 

"(1)  'Amtrak  Commuter'  means  the 
Amtrak  Commuter  Services  Corporation 
created  under  title  V  of  the  Rail  Passenger 
Service  Act; 

"(2)  commuter  authority'  means  any 
State,  local,  or  regional  authority,  corpora- 
tion, or  other  entity  established  for  pur- 
poses of  providing  commuter  service:  and 

"(3)  commuter  service'  means  short-haul 
rail  passenger  service  operated  in  metropoli- 
tan and  suburt>an  areas,  usually  character- 
ized by  reduced  fare,  multiple-ride,  and  com- 
mutation tickets  and  by  morning  and 
evening  peak  period  operations. 

"(k)  Authorization  of  Appropria'tions.— 
( 1 )  There  are  authorized  to  be  appropriated 
to  the  commuter  sul)sidiary  for  purposes  of 
establishing  a  working  capital  revolving 
fund  not  to  exceed  $50,000,000  for  the  fiscal 
year  ending  September  30,  1982.  Such  re- 
volving fund  shall  be  used  by  the  commuter 
subsidiary  for  purposes  of  meeting  periodic 
expenses  connected  with  the  operation  of 
cMnmuter  service  until  such  expenses  have 
been  reimbursed  by  the  appropriate  com- 
muter authorities. 

"(2)  After  the  Corporation  is  relieved  of 
its  obligation  to  operate  commuter  services, 
the  working  capital  revolving  fund  estab- 
lished under  paragraph  (1)  of  this  sut>sec- 


tion  (including  any  outstanding  liabilities  of 
commuter  authorities  to  such  fund)  shall  be 
transferred  to  Amtrak  Commuter  for  pur- 
poses of  carrying  out  title  V  of  the  Rail  Pas- 
senger Service  Act. 

"(3)  Amounts  appropriated  under  this 
subsection  are  authorized  to  remain  avail- 
able until  expended.". 

"(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  307  the  following  new  item: 

"Sec.    308.    Separation   of   commuter   func- 
tions.". 

establishment  of  amtrak  commuter 
Sec.  2012.  (a)  The  Rail  Passenger  Service 
Act  (46  U.S.C.  507  et  seq.)  is  amended  by  in- 
serting immediately  after  title  IV  thereof 
the  following  new  title: 

"TITLE  V- AMTRAK  COMMUTER 
SERVICES 
"Sec.  501.  Establishment  or  Amtrak  Com- 

MU'TER. 

"(a)  There  shall  be  esUblished  within  240 
days  after  the  effective  date  of  this  title  a 
wholly-owned  subsidiary  of  the  Corporation 
to  be  known  as  the  Amtrak  Commuter  Serv- 
ices Corporation  (hereinafter  referred  to  as 
"Amtrak  Commuter"). 

"•(b)(1)  Amtrak  Commuter  shall  not  be  an 
agency  or  instrumentality  of  the  Federal 
Government.  Amtrak  Commuter  shall  be 
subject  to  the  provisions  of  this  Act  and,  to 
the  extent  not  inconsistent  with  this  Act,  to 
the  District  of  Columbia  Business  Corpora- 
tion Act. 

"(2)  Amtrak  Commuter  shall  be  deemed  to 
be  a  contract  operator  of  commuter  service 
on  behalf  of  the  commuter  authorities  that 
contract  with  Amtrak  Commuter  for  the  op- 
eration of  commuter  service  under  this  title. 
Amtrak  Commuter  shall  have  no  common 
carrier  obligation  to  operate  either  passen- 
ger or  freight  service. 

•"(c)(1)  Amtrak  Commuter  shall  not  be 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  chapter  105  of  title  49.  United 
States  Code,  but  it  shall  (treated  as  a  sepa- 
rate rail  carrier)  he  subject  to  the  same  laws 
and  regulations  with  respect  to  safety  and 
with  respect  to  the  representation  of  its  em- 
ployees for  purposes  of  collective  bargain- 
ing, the  handling  of  disputes  between  carri- 
ers and  their  employees,  employee  retire- 
ment, annuity,  and  unemployment  systems, 
and  other  dealings  with  its  employees  as 
any  rail  eaurier  providing  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  chapter  105  of  such  title  49. 

"(2)  Amtrak  Commuter  shall  not  be  sub- 
ject to  any  State  or  other  law  relating  to  the 
transportation  of  passengers  by  railroad  in- 
sofar as  such  law  relates  to  rates,  routes,  or 
service,  including  any  modification  or  dis- 
continuance thereof. 

••(3)  Amtrak  Conunuter  shall  be  exempt 
from  the  payment  of  taxes  to  the  same 
extent  as  the  Corporation  is  exempt  under 
section  306(n)  of  this  Act. 

•'(4)  The  provisions  of  section  10  of  the 
Clayton  Act  (15  U.S.C.  20)  shall  not  apply  to 
transactions  between  Amtrak  Commuter 
and  the  Corporation. 

••(d)  The  Board  of  Directors  of  the  Corpo- 
ration shall  l>e  the  incorporators  of  Amtrak 
Commuter  and  shall  take  whatever  steps 
are  necessary  to  establish  Amtrak  Commut- 
er, including  filing  articles  of  incorporation. 

•Sec.  502.  Directors  and  Officers. 

""(a)(1)  Amtrak  Commuter  shall  have  a 
Board  of  Directors  consisting  of  six  individ- 
uals, as  follows: 
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"(A)  The  President  of  Amtrak  Commuter, 
ex  officio. 

"■(B)  Two  members  who  are  selected  by 
commuter  authorities  to  serve  on  the  Board 
of  Directors  of  the  Corporation  In  accord- 
ance with  section  303(a)(1)  of  this  Act. 

"(C)  Two  members  selected  by  the  Board 
of  Directors  of  the  Corporation  (in  addition 
to  those  members  described  in  subpara- 
graph (B)). 

""(D)  One  member  from  a  commuter  au- 
thority (in  addition  to  those  memt>ers  de- 
scribed in  subparagraph  (B)).  as  follows: 

"(i)  During  the  period  prior  to  the  com- 
mencement of  the  operation  of  commuter 
service  by  Amtrak  Commuter,  such  member 
shall  be  selected  by  commuter  authorities 
for  which  the  Consolidated  Rail  Corpora- 
tion operates  (Mmmuter  service  under  the 
Regional  Rail  Reorganization  Act  of  1973. 

"(ii)  Beginning  540  days  after  the  effective 
date  of  this  title,  such  member  shall  t>e  se- 
lected by  commuter  authorities  for  which 
Amtrak  Commuter  operates  commuter  serv- 
ice pursuant  to  this  title,  but  such  member 
shall  serve  only  if  Amtrak  Commuter  enters 
into  contracts  with  two  or  more  commuter 
authorities  for  the  operation  of  commuter 
service. 

""(2)(A)  Except  as  provided  in  paragraph 
(l)(D)(i)  of  this  section,  members  of  the 
Board  of  Directors  of  Amtrak  Commuter 
shall  serve  terms  of  two  years,  and  any  va- 
cancy in  the  membership  of  the  Board  shall 
he  filled  in  the  same  manner  as  in  the  case 
of  the  original  selection. 

"(B)  the  Board  shall  elect  one  of  its  mem- 
bers annually  to  serve  as  Chairman. 

"(C)  Each  member  of  the  Board  shall  re- 
ceive compensation  and  reimbursement  in 
accordance  with  section  303(a)(5)  of  this 
Act. 

••(b)  The  provisions  of  section  303  (b)  and 
(d)  of  this  Act  shall  apply  to  Amtrak  Com- 
muter. 

'•Sec.  503.  General  Powers  of  Amtrak 
Commuter. 

"(aHl)  Amtrak  Conunuter  is  authorized  to 
own,  manage,  operate,  or  contract  for  the 
operation  of  commuter  service;  to  conduct 
reseju-ch  and  development  related  to  its  mis- 
sion; and  to  acquire  -by  construction,  pur- 
chase, or  gift,  or  to  contract  for  the  use  of, 
physical  facilities,  equipment,  and  devices 
necessary  to  commuter  service  operations. 

••(2)  Amtrak  Commuter  shall,  to  the 
extent  consistent  with  this  Act  and  the 
agreements  with  the  commuter  authorities, 
directly  operate  and  control  all  aspects  of 
its  commuter  service. 

"•(b)  To  carry  out  its  functions  and  pur- 
poses, Amtrak  Commuter  shall  have  the 
usual  powers  conferred  upon  a  stock  corpo- 
ration by  the  District  of  Columbia  Business 
Corporation  Act.. 

•'(c)  Amtrak  Commuter  is  authorized  to 
issue  common  stock  to  the  Corporation. 

•'Sec.  504.  Commuter  Service. 

••(a)  Amtrak  Commuter  is  authorized  to 
operate  commuter  service  under  an  agree- 
ment with  a  commuter  authority.  Effective 
540  days  after  the  effective  date  of  this  title, 
any  commuter  service  operated  by  Amtrak 
Conunuter  under  an  agreement  with  a  com- 
muter authority  shall  be  operated  solely 
pursuant  to  the  provisions  of  subsections  (b) 
through  (i)  of  this  section. 

••(b)  Amtrak  Commuter  shall  operate  com- 
muter service  which  the  Consolidated  Rail 
Corporation  was  obligated  to  provide  on  the 
effective  date  of  this  title  under  section 
303(b)(2)  or  304(e)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  and  may  operate 
any  other  commuter  service,  if  the  commut- 


er authority  for  which  such  service  is  to  be 
operated  agrees  to  provide— 

••(1)  a  commuter  service  operating  pay- 
ment which  is  designed  to  cover  the  differ- 
ence between  the  revenue  attribuUble  to 
the  operation  of  such  service  and  the  avoid- 
able costs  of  operating  such  service,  includ- 
ing the  avoidable  cost  of  any  capital  im- 
provements necessary  to  operate  such  serv- 
ice; or 

■■(2)  a  commuter  service  operating  pay- 
ment which  is  payable  pursuant  to  a  lease 
or  agreement  with  a  commuter  authority 
under  which  financial  support  was  being 
provided  on  January  2,  1974,  for  the  con- 
tinuation of  rail  passenger  service. 

••(c)  Any  agreement  to  provide  a  commut- 
er service  operating  payment  under  subsec- 
tion (b)  of  this  section  shall  be  made  in  ac- 
cordance with  regulations  issued  by  the  Rail 
Services  Planning  Office  pursuant  to  section 
205(d)(5)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973.  The  Office  may  revise  and 
update  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

""(d)(1)  If  a  commuter  authority  offers  to 
provide  payment  for  the  provision  of  addi- 
tional commuter  service.  Amtrak  Commuter 
may  provide  such  service  pursuant  to  this 
section  if  such  payment  is  designed  to  avoid 
any  additional  costs  to  Amtrak  Commuter 
or  the  Corporation  arising  from  the  con- 
struction or  modification  of  capital  facilities 
or  from  any  additional  operating  delays  or 
costs  arising  from  the  absence  of  such  con- 
struction or  modification.  Any  additional 
manpower  requirements  shall  be  satisfied 
through  existing  seniority  arrangements  as 
agreed  to  in  the  implementing  agreement 
negotiated  pursuant  to  section  506  of  this 
Act. 

"(2)  Any  commuter  authority  making  an 
offer  under  this  paragraph  shall  demon- 
strate that— 

""(A)  such  commuter  authority  has  ac- 
quired, leased,  or  otherwise  obtained  access 
to  all  rail  properties  necessary  to  provide 
such  additional  commuter  service;  and 

'"(B)  such  commuter  authority  has  com- 
pleted, or  will  complete  prior  to  the  incep- 
tion of  such  additional  commuter  service,  iill 
capital  improvements  necessary  to  avoid  sig- 
nificant costs  which  cannot  be  avoided  by 
improved  scheduling  or  other  means  on 
other  existing  rail  services  (including  rail 
freight  service)  and  to  assure  that  the  addi- 
tional commuter  service  will  not  significant- 
ly detract  from  the  level  and  quality  of  ex- 
isting rail  passenger  and  freight  service. 

'"(eHl)  Amtrak  Conunuter  may  discontin- 
ue commuter  service  provided  under  this 
section  upon  60  days'  notice  if— 

••(A)  a  commuter  authority  does  not  offer 
a  commuter  service  operating  payment  in 
accordance  with  subsection  (b)  of  this  sec- 
tion; or 

••(B)  an  applicable  commuter  service  oper- 
ating payment  is  not  paid  when  it  is  due. 

"(2)  The  notice  required  under  this  sul>- 
section  shall  be  determined  pursuant  to  reg- 
ulations issued  by  the  Rail  Services  Plan- 
ning Office. 

"(f)  Notwithstanding  any  other  provision 
of  law,  compensation  to  the  Corporation  or 
Amtrak  Commuter  for  right-of-way  related 
costs  for  service  over  the  Northeast  Corri- 
dor and  other  properties  owned  by  the  Cor- 
poration shall  tie  determined  in  accordance 
with  the  methodology  determined  by  the 
Commission  or  agreed  upon  by  the  parties 
pursuant  to  section  2088  of  the  Rail  Service 
Improvement  Act  of  1981. 

••(g)  If  a  commuter  authority  fails  to  offer 
a  commuter  service  operating  payment  pur- 


suant to  subsection  (bK2)  of  this  section, 
then  any  lease  or  agreement  under  which  fi- 
nancial support  was  being  provided  on  Janu- 
ary 2,  1974.  for  the  continuation  of  rail  pas- 
senger service  shall  not  apply  to  Amtrak 
Commuter,  but  the  Corporation  and  the 
consolidated  Rail  Corporation  shall  retain 
appropriate  trackage  righu  ( for  freight  and 
passenger  operations  respectively)  over  any 
rail  properties  owned  or  leased  by  such  com- 
muter agency.  Compensation  for  such  track- 
age rights  shall  t>e  fair  and  equitable. 

•■(h)  Notwithstanding  any  other  provision 
of  this  section.  Amtrak  Commuter  is  not  ob- 
ligated to  provide  commuter  service  if  a 
commuter  authority  contracts  for  the  provi- 
sion of  such  service  by  an  operator  other 
than  Amtrak  Computer.  In  any  such  case. 
Amtrak  Commuter  shall,  where  appropri- 
ate, provide  the  operator  of  such  service 
with  access  to  the  rail  properties  needed  to 
operate  such  service. 

(i)  If  the  Board  of  Directors  of  Amtrak 
Commuter  determines  that  the  amount  in 
the  revolving  fund  transferred  to  Amtrak 
Commuter  pursuant  to  section  308(k)  of  the 
Regional  Rail  Reorganization  Act  of  1973  is 
in  excess  of  the  amount  needed  as  a  revolv- 
ing fund  for  purposes  of  this  title,  the 
Board  shall  allocate  a  proportionate  share 
of  such  excess  amount  to  any  commuter  au- 
thority that,  after  being  provided  commuter 
service  under  an  agreement  »1th  Amtrak 
Commuter  under  this  title,  has  elected  to 
operate  its  own  commuter  service.  The 
Board  shall  determine  the  amount  of  such 
proportionate  allocation  on  the  basis  of  the 
ridership  of  such  commuter  authority  and 
the  ridership  of  those  commuter  authorities 
remaining  under  contract  with  Amtrak 
Commuter. 

•Sec.  505.  Nor'theast  Corridor  Coordina- 
tion. 

••(a)  The  Board  of  Directors  of  Amtrak 
Commuter  shall  develop  and  recommend  to 
the  Corporation— 

'•(  1 )  tx)licies  which  ensure  equitable  access 
to  the  Northeast  Corridor,  taking  into  ac- 
count the  need  for  equitable  access  by  com- 
muter and  intercity  services  and  the  re- 
quirements of  section  402(e)  of  this  Act:  and 

••(2)  equitable  policies  for  the  Northeast 
Corridor  with  respect  to  dispatching,  public 
information,  maintenance  of  equipment  and 
facilities,  major  capital  facility  investments, 
and  tiarmonization  of  equipment  acquisi- 
tions, fares,  tariffs,  and  schedules. 

••(b)  The  Board  of  Directors  of  Amtrak 
Commuter  may  recommend  to  the  Presi- 
dent and  Board  of  Directors  of  the  Corpora- 
tion such  actions  as  are  necessary  to  resolve 
differences  of  opinions  regarding  operations 
(among  or  between  the  Corporation. 
Amtrak  Commuter,  other  railroads,  com- 
muter authorities,  and  other  State,  local, 
and  regional  agencies  responsible  for  the 
provision  of  commuter  rail,  rapid  rail,  or  rail 
freight  services),  with  respect  to  all  matters 
except  those  conferred  on  the  Commission 
in  section  402(a)  of  this  Act.". 

PROHiBmoH  OF  cross-subsidization 

Sec.  2013.  Section  601  of  the  RaU  Passen- 
ger Service  Act  (45  XJS.C.  601)  is  ammded 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  None  of  the  funds  appropriated  under 
this  section  for  the  payment  of  operating 
and  capital  expenses  of  intercity  rail  passen- 
ger service  shall  t)e  used  for  the  operation  of 
commuter  service  by  Amtrak  Commuter.". 

AirrHORizATiON  OF  appropriations 

Sec.  2014.  SecUon  601  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  601).  as  amended 
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by  this  part.  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  benefit  of  the 
Corporation  not  to  exceed  $20,000,000  for 
the  fiscal  year  ending  September  30,  1982, 
to  be  allocated  to  any  commuter  authority 
that  was  providing  commuter  service,  oper- 
ated by  a  railroad  that  entered  reorganiza- 
tion after  calendar  year  1974.  as  of  January 
1.  1979.". 

Chapter  II— ADDITIONAL  FINANCING 
OP  CONRAIL 

AODmONAL  PINAMCING  OF  CONRAIL 

SBC.  2021.  (a)  title  II  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  721  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"ADDITIONAL  PURCHASES  OF  SERIES  A 
PRXrERR£D  STOCK 

"Sic.  217.  (a)  FEDDtAL  Investment.— Not- 
withstanding any  other  provision  of  this 
Act.  any  investment  by  the  Federal  Govern- 
ment in  the  securities  of  the  Corporation 
after  October  1.  1981.  shall  be  by  the  pur- 
chase of  series  A  preferred  stock  in  accord- 
ance with  this  section. 

"(b)  Timing  and  Amoont  of  Purchases.— 
(1)  The  Association  shall  determine,  in  ac- 
cordance with  this  section,  whether  to  pur- 
chase the  following  amounts  of  series  A  pre- 
ferred stock  and  accounts  receivable  of  the 
Corporation  on  the  following  purchase 
dates: 

"(A)  On  October  1.  1981,  the  purchase  of 
$125,000,000  of  stock,  accounts  receivable  of 
the  Corporation  attributable  to  the  dispute 
over  the  right-of-way  related  costs  described 
in  section  2088(aKl)  of  the  Rail  Service  Im- 
provement Act  of  1981,  and  accounts  receiv- 
able of  the  Corporation  attributable  to 
delays  in  reimbursement  from  commuter 
agencies. 

"(B)  On  April  1,  1982.  the  purchase  of 
$125,000,000  of  stock  and  accounts  receiva- 
ble described  in  subparagraph  (A)  of  this 
paragraph. 

"(C)  On  October  1.  1982.  the  purchase  of 
$100,000,000  of  stock. 

"(D)  On  April  1,  1983.  the  purchase  of 
$75,000,000  of  stock. 

"(E)  On  September  30.  1983.  the  purchase 
of  $50,000,000  of  stock. 

"(2)  Any  request  by  the  Corporation  for 
the  purchase  of  stock  (or  accounts  receiva- 
ble if  applicable)  under  this  section  shall  be 
filed  with  the  Association  not  less  than  30 
days  prior  to  the  purchase  date,  and  shall 
describe  how  the  conditions  set  forth  in  sub- 
section (c)  have  been  met. 

"(3)  Any  purchases  not  requested  by  the 
Corporation  or  approved  by  the  Association 
on  any  particular  purchase  date  may  be  de- 
ferred by  the  Association. 

"(4)  On  each  purchase  date  the  Associa- 
tion shall  make  a  determination  whether 
the  Corporation  will  be  a  profitable  carrier. 
The  Association  shall  immediately  notify 
the  Secretary  of  its  determination.  For  the 
purpose  of  making  such  determination,  the 
Association  shall  assume  that  the  interest 
of  the  United  States  in  any  debt  or  pre- 
ferred stock  of  the  Corporation  is  limited  as 
required  under  section  402  of  this  Act. 

"(c)  Conditions.— The  Association  shall 
purchase  shares  of  series  A  preferred  stock 
and  accounts  receivable  on  the  purchase 
dates  set  forth  in  subsection  (b)  of  this  sec- 
tion only  if  the  Corporation  demonstrates 
to  the  satisfaction  of  the  Association  that 
the  following  conditions  have  been  met: 

"(1)  Non-acbzdcemt  personnel.— (A)  Em- 
ployees who  are  not  subject  to  coUective- 
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bargaining  agreements  (hereinafter  in  this 
section  referred  to  as  'non-agreement  per- 
sonnel') are  foregoing  wage  increases  and 
benefits  in  an  amount  proportionately 
equivalent  to  the  amount  foregone  by  agree- 
ment employees  pursuant  to  paragraph  (5) 
of  this  subsection,  adjusted  annually  to  re- 
flect inflation. 

"(B)  The  number  of  non-agreement  per- 
sonnel is  reduced  proportionately  to  any  re- 
duction in  agreement  employees  (excluding 
reductions  pursuant  to  the  termination  pro- 
gram under  section  702  of  this  Act).  Any  re- 
duction in  non-agreement  personnel  or 
agreement  employees  which  occurs  after 
May  1,  1981,  shall  be  included  for  purposes 
of  this  subparagraph. 

"(2)  Suppliers.— Materials  and  services 
continue  to  be  available  to  the  Corporation, 
under  normal  business  practices,  which 
shall  include  the  provision  of  credit  and 
normal  financing  arrangements. 

•(3)  Shippers.— (A)  The  Corporation,  on 
each  purchase  date,  submits  to  the  Associa- 
tion a  projection  for  the  next  six-month 
period  and  a  report  for  the  previous  six- 
month  period,  which  establishes  that  the 
Corporation  has  maximized  and  will  contin- 
ue to  maximize  its  opportunities  to  generate 
revenues  under  the  provisions  of  this  Act, 
the  Staggers  Rail  Act  of  1980.  and  subtitle 
IV  of  title  49.  United  States  Code. 

■(B)  Shippers  of  goods  transported  by  the 
Corporation  are  not  unduly  interfering  in 
the  maximization  of  revenues  by  the  Corpo- 
ration. 

■•(4)  Financial  plan.— (A)  The  Corpora- 
tion, by  October  1,  1981,  submits  to  the  As- 
sociation a  financial  plan  which  (i)  indicates 
how  the  Corporation  will  become  a  profita- 
ble carrier  within  the  funding  limitations 
and  timetable  of  this  Act.  and  (ii)  estab- 
lishes projected  financial  needs  of  the  Cor- 
poration and  sets  forth  a  schedule  for  re- 
ducing its  losses. 

"(B)  The  Corporation,  on  each  purchase 
date,  substantially  complies  with  the  finan- 
cial plan  filed  under  subparagraph  (A). 

"(C)  The  Corporation  may  amend  its  fi- 
nancial plan  on  any  purchase  date,  but  the 
plan  as  amended  must  meet  the  require- 
ments of  subparagraph  (A). 

"(5)  Agreement  employees.— (AXi)  The 
Corporation  enters  into  collective  bargain- 
ing agreements  with  its  employees  which 
provide  the  Corporation  benefits  equal  to 
$200,000,000  a  year,  beginning  April  1.  1981. 
adjusted  annually  to  reflect  inflation. 

"(ii)  Agreements  under  this  subparagraph 
may  provide  for  reductions  in  wage  in- 
creases and  for  changes  in  fringe  benefits 
common  to  agreement  employees,  including 
vacations  and  holidays. 

"(iii)  The  benefits  required  under  this  sub- 
paragraph in  the  first  year  of  the  agree- 
ment may  be  deferred  until  the  second  year 
of  the  agreement,  but  any  benefits  so  de- 
ferred must  be  provided  no  later  than  the 
end  of  such  second  year  (in  addition  to  the 
benefits  otherwise  required  in  such  year). 

"(iv)  The  amount  of  benefits  provided 
under  this  paragraph  shall  be  calculated  by 
subtracting  the  cost  of  an  agreement  en- 
tered into  under  this  paragraph  from  (I)  the 
cost  that  would  otherwise  result  from  the 
application  of  the  national  agreement 
reached  by  raUroad  industry  and  its  employ- 
ees, or  (II)  until  such  national  agreement  is 
reached,  the  cost  which  the  Association  esti- 
mates would  result  from  the  application  of 
such  a  national  agreement. 

"(B)(i)  The  Corporation  enters  into  collec- 
tive bargaining  agreements  with  its  employ- 
ees which  provide  for  the  establishment  of 


one  or  more  advisory  factfinding  panels, 
chaired  by  a  neutral  expert  in  industrial  re- 
lations, for  purposes  of  recommending 
changes  in  operating  practices  and  proce- 
dures which  result  in  greater  productivity  to 
the  maximum  extent  practicable. 

"(ii)  The  National  Mediation  Board  shall 
appoint  public  members  to  any  panel  estab- 
lished under  this  subparagraph,  and  shall 
perform  such  functions  contained  in  the 
agreement  as  are  consistent  with  the  duties 
of  such  Board  under  the  Railway  Labor  Act. 

"(iil)  The  factfinding  panel  may.  before 
making  its  report  to  the  parties,  provide  me- 
diation, conciliation,  and  other  assistance  to 
the  parties. 

"(C)  Any  savings  resulting  from  any  of 
the  following  shall  not  be  included  as  bene- 
fits for  purposes  of  this  paragraph: 

"(i)  The  implementation  of  any  crew  con- 
sist agreement  or  fireman  manning  agree- 
ment in  effect  on  the  effective  date  of  this 
section. 

"(ii)  The  provision  of  benefits  under  sec- 
tion 701  or  the  termination  of  employees 
under  section  702  of  this  Act. 

"(iil)  The  separation  of  employees  under 
any  other  provision  of  law  or  agreement. 

(iv)  Any  collective  bargaining  agreement 
signed  or  any  procedures  agreed  to  prior  to 
January  1.  1981. 

"(V)  The  assignment  of  work  under  section 
706  or  any  single  collective  bargaining 
agreement  entered  into  under  section  708  of 
this  Act. 

"(D)(i)  Notwithstanding  any  other  provi- 
sion of  this  section,  if  an  agreement  is  not 
reached  under  this  paragraph  by  the  initial 
purchase  date,  the  Association  shall  still 
purchase  additional  shares  of  stock  of  the 
Corporation  if  the  Association  determines 
that  there  is  a  substantial  likelihood  that  an 
agreement  providing  the  benefits  required 
by  this  paragraph  will  be  reached  by  the 
end  of  the  six-month  period  beginning  on 
such  Initial  purchase  date. 

"(ii)  The  benefits  received  by  the  Corpora- 
tion during  the  period  beginning  on  the  ini- 
tial purchase  date  and  ending  on  the  effec- 
tive date  of  any  agreement  subsequently 
reached  which  result  from  the  lack  of  retro- 
activity of  wage  increases  shall  be  included 
as  benefits  to  the  Corporation  for  purposes 
of  this  paragraph. 

"(6)  Subsidiaries.— (A)  The  Corporation, 
by  January  1,  1982,  provides  the  Association 
with  a  list  of  all  subsidiaries  of  the  Corpora- 
tion (other  than  the  Conrall  Equity  Corpo- 
ration and  any  commuter  subsidiary),  iden- 
tifying those  subsidiaries  which  did  not  op- 
erate at  a  profit  during  the  preceding  12- 
month  period. 

"(B)  The  Association  shall,  within  12 
months  after  the  effective  date  of  this  sec- 
tion, order  the  Corporation  to  sell  any  sub- 
sidiary identified  as  not  profitable  under 
subparagraph  (A)  unless  the  Association  de- 
termines that  the  benefits  to  the  Corpora- 
tion of  maintaining  ownership  of  such  sub- 
sidiary outweigh  the  financial  loss  to  the 
Corporation  resulting  from  such  ownership. 

"(d)  Modification  of  Conditions.— ( 1 ) 
The  Association  may  increase  the  conditions 
required  under  subsection  (c)  of  this  section, 
on  a  proportionate  basis  to  the  maximum 
extent  practicable,  if  it  determines  that  the 
Corporation  needs  additional  benefits  in 
order  to  become  profitable.  The  Association 
may  also  require  the  Corporation  to  demon- 
strate productivity  increase  if  it  determines 
that  such  increase  are  necessary  to  enable 
the  Corporation  to  become  profitable. 

(2)  Any  modified  conditions  adopted  by 
the  Association  under  this  subsection  shall 
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become  the  conditions  which  must  be  met  in 
order  for  the  Association  to  purchase  addi- 
tional stock  of  the  Corporation  under  this 
section. 

"(e)  Determinations  and  Amended  Re- 
quests.- (1)  If  the  Association  determines 
that  the  conditions  of  subsection  (c)  have 
not  been  met  as  of  any  purchase  date,  it 
shall  notify  the  Corporation  no  later  than 
15  days  after  such  purchase  date  of  the  spe- 
cific conditions  that  have  not  been  met. 

"(2)  The  Corporation  may  request  the  As- 
sociation to  reconsider  its  determination 
under  this  subsection  if  the  Corporation  is 
able  to  present  new  evidence  that  the  condi- 
tions have  been  met  or  is  able  to  present  an 
amended  request  for  a  purchsise  pursuant  to 
this  section.  If  the  Association  determines, 
on  the  basis  of  such  new  evidence  or  such 
amended  request,  that  the  conditions  have 
been  met,  the  Association  shall  purchase 
the  additional  stock  (or  accounts  receivable 
if  applicable)  of  the  Corporation. 

"(f)  Worker  Participation  and  Self-Man- 
agement Demonstration  Programs.— ( 1 ) 
The  Corporation  shall,  within  180  days  after 
the  effective  date  of  this  section,  enter  into 
agreements  with  representatives  of  the  vari- 
ous classes  and  crafts  of  employees  for  the 
establishment,  on  a  demonstration  basis,  of 
worker  participation  and  self-management 
programs  at  one  or  more  facilities  or  loca- 
tions, for  purposes  of  fostering  employee 
job  satisfaction,  job  flexibility,  and  quality 
assurance. 

"(2)  Agreements  under  this  subsection 
may  provide  for  separate  or  combined  pro- 
grams for  major  groups  of  crafts  or  classes 
such  as  train  and  engine  service,  shopcraft. 
clerical,  and  maintenance  of  way. 

"(3)  If  the  agreements  under  this  subsec- 
tian  so  provide,  collective  bargaining  agree- 
ments then  in  force  at  the  facility  or  loca- 
tion involved  (other  than  any  dues  checkoff 
provision  of  such  an  agreement),  shall  be 
susptended  for  the  duration  of  the  demon- 
stration program  and  employees  covered  by 
the  program  shall  be  represented  in  accord- 
ance with  the  worker  participation  agree- 
ment, notwithstanding  any  provision  of  the 
Railway  Labor  Act. 

"(4)  Agreements  under  this  subsection 
may  include  provisions  relating  to  (A)  the 
resolution  of  disputes'  under  section  3  of  the 
Railway  Labor  Act,  (B)  the  election  of 
agreement  personnel  to  serve  in  supervisory 
jobs.  (C)  the  election  of  agreement  F>erson- 
nel  to  negotiate  performance  goals  and,  (D) 
such  other  matters  as  may  be  agreed  upon 
by  the  Cort>oration  and  its  agreement  em- 
ployees. 

"(5)  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  the  application 
of  rates  of  pay  provided  for  in  the  agree- 
ments required  by  subsection  (c)(5KA)  of 
this  section  or  with  the  implementation  of 
the  negotiation  and  fact  finding  procedures 
required  by  subsection  (cK5)(B). 

"(g)  States  and  Localities.— Until  such 
time  as  the  United  States  sells  its  interest  in 
the  Corporation  under  section  401  or  403  of 
this  Act.  the  Corporation  shall  b^  exempt 
from  liability  for  any  State  or  local  tax  for 
the  period  of  three  years  from  the  effective 
date  of  this  section. 

"(h)  Projections.— At  the  time  of  a  re- 
quest by  the  Corporation  for  the  purchase 
of  additional  stock,  the  Corporation  shall 
present  to  the  Association  (1)  its  projections 
of  expenditures  for  the  next  six-month 
period  for  services  of  individuals  or  firms 
not  on  the  payroll  of  the  Corporation,  and 
(2)  its  expenditures  for  the  preceding  six- 
month  period  for  the  services  of  such  indi- 
viduals or  firms. 


"(i)  Work  Stoppages.— In  the  event  of  any 
work  stoppage  by  employees  of  the  Corpora- 
tion which  directly  results  from  the  condi- 
tions required  under  subsection  (c)  of  this 
section  and  substantially  impairs  the  oper- 
ation of  the  Corporation's  rail  syst«m.  the 
Association  shall  make  no  further  purchases 
of  stock  of  the  Corporation. 

"(j)  Debentures.— The  Association  shall 
return  debentures  to  the  Corporation  in  an 
amount  equal  to  the  value  of  the  properties 
conveyed  by  the  Corporation  to  its  commut 
er  subsidiary. 

"(k)  Rights  Retained.— The  Corporation 
shall  retain  the  right  to  collect  and  shall 
collect  any  accounts  receivable  attributable 
to  delays  in  reimbursement  from  commuter 
agencies  that  are  purchased  by  the  Associa- 
tion under  this  section. 

"(1)  Definition.— As  used  in  this  section, 
the  term  'profitable  carrier'  means  a  carrier 
that  generates  sufficient  revenues  to  meet 
its  expenses,  including  reasonable  mainte- 
nance of  necessary  equipment  and  facilities 
without  funding  from  the  Federal  Govern- 
ment. 

"(m)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
to  the  Association  for  purposes  of  purchas- 
ing securities  and  accounts  receivable  of  the 
Corporation  under  this  section  not  to 
exceed  $150,000,000  for  the  fiscal  year 
ending  September  30,  1982,  and  not  to 
exceed  $225,000,000  for  the  fiscal  year 
ending  September  30.  1983.  In  addition,  any 
amounts  appropriated  under  section  216(g) 
of  this  Act  are  authorized  to  be  available  for 
the  purchase  of  securities  and  accounts  re- 
ceivable under  this  section.  All  sums  re- 
ceived on  account  of  the  holding  or  disposi- 
tion of  any  such  securities  shall  be  deposit- 
ed in  the  general  fund  of  the  TYeasury.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  216  the  following  new  item: 
"Sec.  217.  Additional  purchases  of  Series  A 
preferred  stock.". 

organization  and  structure  of  conrail 

•Sec.  2022.  (a)  Section  301(dM2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  741(d))  is  amended— 

(1)  by  striking  out  "(other  than  resigna- 
tion pursuant  to  this  subsection)"  in  the 
second  sentence;  and 

(2)  by  striking  out  the  third,  fourth,  and 
fifth  sentences. 

(b)  Section  SOKeHl)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C. 
741(e))  is  amended  by  striking  out  "In  order 
to  carry  out  the  final  system  plan,  the"  and 
inserting  in  lieu  thereof  "The". 

(c)  Section  301  of  the  Regional  Rail  Reor- 
ganization Act  of  i973  (45  U.S.C.  741)  is 
amended  by  striking  out  subsection  (j)  and 
inserting  in  lieu  thereof  the  following  new 
subsection: 

"(j)  Signal  Systems.- If,  within  two  years 
after  the  effective  date  of  this  subsection, 
the  Corporation  applies  for  the  permission 
of  the  Secretary  to  substitute  manual  block 
signal  systems  for  automatic  block  signal 
systems  on  lines  on  which  less  than 
20.000.000  gross  tons  of  freight  are  carried 
annually,  the  Secretary  shall  approve  or  dis- 
approve such  application  within  90  days  of 
its  submission.". 

Chapter  III— TRANSFER  OF  FREIGHT 
SERVICE  RESPONSIBILITIES 

RESPONSIBILrmS 
'TRANSFER  OF  FREIGHT  SERVICE 

Sec.  2031.  (a)  The  Regional  Rail  Reorgani- 
zation Act  of  1973  is  amended  by  inserting 


Immediately  after  title  III  the  foUowing  new 

title: 


TITLE  IV- 


TRANSPER  OF  FREIGHT 
SERVICE 


"interest  of  united  STA'TES 

"Sec.  401.  (a)  Sale  of  Common  Stock.— 
During  the  period  beginning  on  July  1,  1982, 
and  ending  December  31,  1983,  if  the  Asso- 
ciation notifies  the  Secretary  that  it  has 
made  a  determination  under  section 
217(bK4)  of  this  Act  that  the  Corporation 
will  be  a  profitable  carrier,  the  Secretary 
shall  sell  in  block  or  by  general  offering,  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation.  In  making  such 
sale  the  Secretary  shall  attempt  to— 

"( 1 )  ensure  continued  rail  service; 

""(2)  promote  competitive  bidding  for  such 
common  stock:  and 

"(3)  maximize  the  return  to  the  United 
States  on  its  investment. 

"(b)  Cancellation.— In  making  any  sale 
under  subsection  (a),  the  Secretary  may 
cancel  some  shares  of  the  conunon  stock  of 
the  Corporation  and  sell  only  the  remaining 
shares. 

"(c)  Replacement  of  Board  of  Dibec- 
TORS.— When  all  conunon  stock  of  the  Cor- 
poration held  by  the  United  States  (or  any 
agent  or  instrumentality  thereof)  is  sold 
under  subsection  (a)  or  cancelled  under  sub- 
section (b),  the  Corporation  shall  elect  a 
new  Board  of  Directors.  Only  holders  of 
shares  of  common  stock  may  vote  in  such 
election,  and  each  such  share  shall  entitle 
its  holder  to  one  vote. 

""(d)  Railroad  Purchasers.— Any  railroad 
which  purchases  common  stock  of  the  Cor- 
poration sliall  vote  such  stock  in  the  same 
proportion  as  all  other  common  stock  of  the 
Corporation  is  voted  unless  the  Commission 
determines  that  such  railroad  has  pur- 
chased a  controlling  interest  in  the  Corpora- 
tion. 

"(e)  In  making  any  sale  under  subsection 
(a),  the  Secretary  shall  first  offer,  to  any 
employees  whose  wages  are  reduced  pursu- 
ant to  any  agreement  entered  into  under 
section  217(c)(5)  of  this  Act,  stock  in 
amounts  equal  to  the  extent  of  such  wage 
reduction. 

DEBT  AND  PREFERRH)  STOCK 

"Sec.  402.  (a)  Limitation.— Prior  to  any 
sale  of  the  common  stock  of  the  Corpora- 
tion under  section  401.  the  interest  of  the 
United  States  in  any  debt  or  preferred  stock 
of  the  Ck>rporation  held  by  the  United 
States  (or  any  agent  or  instrumentality 
thereof,  including  the  Association)  shall  be 
limited  to  any  interest  which  attaches  to 
such  debt  or  preferred  stock  in  the  event  of 
bankruptcy,  or  substantial  sale,  or  liquida- 
tion of  the  assets  of  the  Corporation.  The 
Secretary  shall  substitute  for  the  evidence 
of  such  debt  or  preferred  stock  held  by  the 
United  States  (or  any  such  agent  or  instru- 
mentality) contingency  notes  conforming  to 
the  limited  terms  set  forth  in  this  subsec- 
tion. 

"(b)  Subsequent  Issue.— If  the  interest  of 
the  United  States  is  limited  under  subsec- 
tion (a)  the  Corporation  may  issue  new  debt 
or  preferred  stock  subsequent  to  the  issu- 
ance of  the  debt  or  preferred  stock  de- 
scribed in  subsection  (a)  which  shall  have 
higher  priority  in  the  event  of  bankruptcy, 
liquidation,  or  abandonment  of  the  assets  of 
the  Corporation  than  the  debt  or  preferred 
stock  described  in  subsection  (a). 

"'TRANSFER  PLAN 

"Sec.  403.  (a)  Development.— The  Secre- 
tary shall  develop  a  plan  for  the  sale  of  the 
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nil   properties  of  the   Corporation.   Such 
plan  shall— 

"(1)  ensure  that  at  least  75  percent  of  the 
rail  service  operated  by  the  Corporation  as 
of  December  31, 1983,  shall  be  maintained: 

"(3)  promote  competitive  bidding  for  such 
rail  properties;  and 

"(3)  maximize  the  return  to  the  United 
States  on  Its  investment. 

"(b)  CoRmBicxs.— The  Secretary  may,  in 
developing  a  transfer  plan  under  this  sec- 
tion, hold  conferences  with  officers  and  di- 
rectors of  affected  rail  carriers,  representa- 
tives of  employees  of  the  Corporation  and 
other  affected  rail  carriers,  the  Commission, 
suppliers,  appropriate  State  and  local  offi- 
cials, shippers  and  consumer  representa- 
tives, potential  purchasers  or  operators 
other  than  rail  carriers,  representatives  of 
the  Federal  Trade  Commission,  the  Attor- 
ney General  of  the  United  States,  or  any 
combination  thereof.  Persons  attending  or 
represented  at  any  such  conference  shall 
not  be  liable  under  the  antitrust  laws  of  the 
United  States  with  respect  to  any  discussion 
at  such  conference  or  with  respect  to  any 
agreement  reached  at  such  conference. 

"(c)  AmiovAi,  OF  Transfer  Comm ittek.— If 
there  Is  no  sale  under  section  401(a)  of  this 
Act,  any  plan  developed  by  the  Secretary 
under  subsection  (a)  of  this  section  shall  be 
submitted  to  the  Transfer  Committee  for 
approval. 

"(2)  The  Transfer  Committee  shall  be 
composed  of  five  persons  as  follows: 

"(A)  The  Secretary  of  Transportation. 

"(B)  The  Secretary  of  the  Treasury. 

"(C)  The  Chairman  of  the  Commission. 

"(D>  The  EMrector  of  the  Office  of  Man- 
agement and  Budget. 

"(E)  The  Chairman  of  the  Board  of  Direc- 
tors of  the  Corporation. 

•'(d)  CoifGRXSsioifAi.  Review.— Within  180 
days  after  December  31,  1983.  the  Secretary 
shall  submit  any  plan  developed  under  sub- 
section (a)  and  approved  by  the  Transfer 
Committee  under  subsection  (c)  to  the  Con- 
gress for  review  in  accordance  with  this  sec- 
tion. Any  such  transfer  proposal  shall  be 
deemed  approved  at  the  end  of  the  first 
period  of  90  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  the  date  of  such 
submittal  unless  one  or  both  of  the  Houses 
of  the  Congress  adopts  a  concurrent  resolu- 
tion during  such  period  stating  that  they  do 
not  approve  such  transfer  proposal.  For  pur- 
poses of  this  section- 
ed)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die: 
and 

"(2)  the  days  on  which  either  House  is  not 
in  session  because  of  adjoummenl  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  90-day  period. 

"(e)  Tramsfkr.— If  any  transfer  plan  devel- 
oped by  the  Secretary  is  approved  by  the 
Transfer  Committee  and  the  Congress 
under  this  section,  the  Corporation  shall 
enter  into  agreements  for  the  transfer  the 
rail  properties  involved  in  accordance  with 
the  terms  of  such  transfer  plan. 

"(f)  TnmuiATioM.- When  all  agreements 
entered  into  under  subsection  (e)  have  been 
implemented  the  Corporation  shall  be  re- 
lieved of  any  obligation  to  provide  rail  serv- 
ice, either  as  a  common  carrier  or  under  any 
contract.  The  Corporation  shall  retain  the 
power  to  dispose  of  any  rail  properties  not 
transferred  under  subsection  <e). 

(g)  AssiGiafKNT.— If  an  interest  in  rail 
properties  is  conveyed  pursuant  to  this  sec- 
tion, and  if  such  conveyance  is  in  accord- 
ance with  the  requirements  of  paragraph 
(2)  of  this  subsection,  the  conveyence  of 


such  properties  shall  be  deemed  an  assign- 
ment. Any  such  assignment  shall  relieve 
Conrail  of  liability  for  any  breach  which 
occurs  after  the  date  of  such  conveyance, 
except  that  Conrail  shall  remain  liable  for 
any  breach,  event  of  default,  or  violation  of 
oonvenant  which  occurred  (and  any  charges 
or  obligations  which  accrued)  prior  to  the 
date  of  such  conveyance,  regardless  of 
Whether  the  assignee  thereof  assumes  such 
liabilities,  charges,  or  obligations.  If  any 
such  liabilities,  charges,  or  obligations  (ac- 
crued prior  to  the  date  of  such  conveyance) 
are  paid  by  or  on  behalf  of  any  person  or 
entity  other  than  Conrail,  such  person  or 
entity  shall  have  a  claim  to  direct  reim- 
bursement from  Conrail,  together  with  in- 
terest on  the  amount  so  paid. 

'■(2)(A)  A  conveyance  referred  to  in  para- 
graph (1)  of  this  subsection  may  be  effected 
only  if— 

"(i)  the  assignee  to  whom  such  convey- 
ance is  made  assumes  all  of  the  obligations 
under  any  applicable  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  lease 
with  respect  to  such  rail  properties  (includ- 
ing any  obligations  which  accrued  prior  to 
the  date  on  which  such  rail  properties  are 
conveyed). 

■  (ii)  such  conveyance  is  made  subject  to 
such  obligations,  and 

■■(iii)  such  conveyance  has  been  approved 
by  any  party  who  is  a  co-obligor  with  Con- 
rail on  any  debt  instrument  imposing  a  lien 
or  encumbrance  on,  or  otherwise  affecting 
the  title  or  interest  in,  the  rail  properties  to 
t»e  conveyed. 

As  used  in  this  subparagraph,  the  term  "rail 
properties  ■  means  assets  or  rights  owned, 
leased,  or  otherwise  controlled  by  Conrail, 
other  than  real  property,  which  are  used  or 
useful  in  rail  transportation  service. 

■(B)  Subject  to  the  provisions  of  this 
paragraph,  the  provisions  of  this  Act  shall 
not  affect  the  title  and  interests  of  any 
lessor,  equipment  trust  trustee,  or  condi- 
tional sale  vendor  under  any  conditional 
sale  agreement,  equipment  trust  agreement, 
or  lease  under  section  1168  of  the  Bankrupt- 
cy Act  (11  U.S.C.  1168).  An  assignee  to 
whom  such  a  conveyance  is  made  shall 
assume  all  liability  under  such  conditional 
sale  agreement,  equipment  trust  agreement, 
of  lease.  Such  an  assignment  or  conveyance 
to,  and  such  an  assumption  of  liability  by. 
such  an  assignee  shall  not  be  deemed  a 
breach,  an  event  of  default,  or  a  violation  of 
any  convenant  of  any  such  conditional  sale 
agreement,  equipment  trust  agreement,  or 
lease  so  assigned  or  conveyed,  notwithstand- 
ing any  provisions  of  any  such  agreement  or 
lease. 

"PROHIBITION  ON  CERTAIN  TRANSFERS 

"Sec.  424.  (a)  General.— Notwithstanding 
any  other  provision  of  this  Act.  rail  proper- 
ties of  the  Corporation  may  not  be  trans- 
ferred under  this  Act  to  any  railroad  in  re- 
organization under  this  Act  which  trans- 
ferred property  to  the  Corporation  or  is  the 
successor  in  interest  to  such  a  railroad  in  re- 
organization. 

•(b)  Trackage  Rights.— Trackage  rights 
granted  under  the  final  system  plan  to  a 
profitable  railroad  in  the  Region  that  re- 
ceived a  loan  under  section  211(a)  of  this 
Act  shall  not  be  transferred.". 

Subpart  3— Protection  for  Conrail 

Employees 
protection  of  conrail  employees 
Sec.  2041.  (a)  The  Regional  Rail  Reorgani- 
zation Act  of  1973  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 


( "TITLE  VII-PROTECTION  OF 

EMPLOYEES 
"employee  protection  agreement 

"SBC.  701.  (a)  General.— The  Secretary  of 
Labor  and  the  representatives  of  the  various 
classes  and  crafts  of  employees  of  the  Cor- 
poration shall,  not  later  than  90  days  after 
the  effective  date  of  this  title,  enter  into  an 
agreement  providing  protection  for  (A)  em- 
ployees of  the  Corporation  who  were  pro- 
tected by  the  provisions  of  title  V  of  this 
Act  prior  to  such  effective  date,  (B)  employ- 
ees of  the  Corporation  adversely  affected  by 
an  abandonment  under  section  309  of  this 
Act,  and  (C)  employees  of  the  Corporation 
adversely  affected  by  the  transfer  of  rail 
properties  under  section  305(f)  of  this  Act. 

"(2)  If  the  parties  are  unable  to  reach 
agreement  within  90  days,  the  Secretary  of 
Labor  shall,  within  30  days,  prescribe  the 
benefit  schedule. 

"(b)  Use  of  Funds.— The  agreement  en- 
tered into  under  this  section  may  provide 
for  the  use  of  funds  made  available  under 
section  712  of  this  Act  for  the  following  pur- 
poses: 

"(1)  Allowances  to  employees  deprived  of 
employment. 

"(2)  Moving  expenses  for  employees  who 
must  move  to  another  place  of  employment. 

"(3)  Retraining  expenses  for  employees 
who  are  seeking  employment  in  new  areas. 

"(4)  Termination  allowances  for  employ- 
ees. 

"(5)  Such  other  purposes  as  may  be 
agreed  upon  by  the  Secretary  of  Labor  and 
representatives  of  the  various  classes  and 
crafts  of  employees. 

"(c)  Applicability.— Any  employee  of  the 
Corporation  who  is  eligible  for  benefits 
under  this  section  and  who  is  transferred  to 
the  commuter  subsidiary  of  the  Corporation 
or  to  the  Amtrak  Commuter  Services  Corpo- 
ration pursuant  to  title  IV  of  this  Act  shall 
remain  eligible  for  such  benefits. 

"(d)  Limitation.— The  agreement  of  the 
parties  under  this  section  may  not  require 
the  expenditure  of  funds  in  excess  of  the 
amount  authorized  to  be  appropriated 
under  section  713  of  this  Act. 

"termination  allowance 

"Sec.  702.  (a)  General.— The  Corporation 
may  terminate  the  employment  of  certain 
employees,  in  accordance  with  this  section, 
upon  the  payment  of  an  allowance  of  $500 
for  each  month  of  active  service  with  the 
Corporation  or  with  a  railroad  in  reorgani- 
zation, but  in  no  event  may  any  such  termi- 
nation allowance  exceed  $25,000. 

"(b)  Employment  Needs.— Within  90  days 
after  the  effective  date  of  this  title,  the  Cor- 
poration shall  determine,  for  each  location, 
the  number  of  employees  that  the  Corpora- 
tion needs  to  separate  under  subsection  (a) 
of  this  section. 

"(c)  Notification  and  Separation  Proce- 
dure.—(1)  Within  90  days  after  the  effective 
date  of  this  title,  the  Corporation  shall 
notify  its  employees  of  their  rights  .and  re- 
sponsibilities under  this  section. 

"(2)  Within  90  days  after  the  effective 
date  of  this  title,  the  Corporation  shall 
notify  each  train  and  engine  service  employ- 
ee eligible  to  be  separated  under  paragraph 
(3)  that  such  employee  may  be  entitled  to 
receive  a  separation  payment  under  this  sec- 
tion if  such  employee  files  a  written  request 
to  be  separated.  Such  notice  may  be  revised 
from  lime  to  time. 

"(3)  If  the  number  of  employees  who  re- 
quest to  be  separated  pursuant  to  para- 
graph (2)  of  this  subsection  is  greater,  in 
engine  service  at  any   location,   than  the 
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number  of  excess  firemen  at  the  location,  rier  for  a  vacancy  In  a  class  or  craft  (or  in  tial  hiring  under  section  703  may  bring  an 

and  In  tram  service  at  the  location  than  the  the  case  of  a  non-agreement  employee,  for  a  action  for  injunctive  relief  in  his  own  name 

number  of  excess  second  and  third  brake-  non-agreement    vacancy    for    which    he    is  in  the  United  States  district  court  for  the 

men.  as  determined  by  the  Corporation,  the  qualified)  in  which  such  employee  was  em-  district  in  which  he  resides  or  for  the  Dis- 

Corporation  shall  separate  the  employees  ployed  by  the  Corporation  or  a  predecessor  trict  in  which  the  defendant  may  be  found 

described  m  paragraph  (2)  of  this  subsection  carrier  for  not  less  than  one  year,  except  against  the  Board  or  any  rail  carrier  for  vio^ 

in  order  of  seniority   beginning   with   the  where  such  a  vacancy  is  covered  by  (1)  an  lation  of  this  section  or  section  703  of  this 

most  senior  employee,  until  the  excess  fire-  affirmative  action  plan,  or  a  hiring  plan  de-  Act 

men  and  second  and  third  brakemen  posi-  signed  to  eliminate  discrimination,  that  is  •nK-now  .»« -r-^.-rw™,^.  .™--,-. 
tions  at  that  location,  as  determined  by  the  required  by  Federal  or  SUte  sUtute,  regula-  «Jk^io"  *«•»  treatment  of  benefits 
Corporation,  have  been  eliminated.  tion,  or  Executive  order,  or  by  the  order  of  a  "S«c.  705.  (a)  Election.— (1)  Any  employ- 
"(d)  Designated  Separations.— If  the  Federal  court  or  agency,  or  (2)  a  permissible  ^  ''*'°  accepts  any  benefits  under  an  agree- 
number  of  employees  who  are  separated  volimtary  affirmative  action  plan.  For  pur-  ™*"'  entered  into  under  section  701  of  this 
pursuant  to  subsection  (c)(3)  is  less  at  any  poses  of  this  section,  a  rail  carrier  shall  not  ^'^  °'  *  termination  allowance  under  sec- 
location  than  the  number  of  excess  firemen  be  considered  to  be  hiring  new  employees  '^'°"  ^"^  "^  ^^"^  ^'^^• 

and  second  and  third  brakemen  in  freight  when  it  recalls  any  of  its  own  furloughed  shall,  except  as  provided  in  paragraph  (2)  of 
service  at  such  location,  as  determined  by  employees.  this  subsection,  be  deemed  to  waive  any  em- 
the  Corporation,  the  Corporation  may.  -(b)  Status.- The  rights  afforded  to  em-  ployee  protection  benefits  otherwise  avail- 
within  210  days  after  the  effective  date  of  ployees  under  this  section  shall  be  coequal  able  under  any  other  provision  of  law  or  any 
this  title,  designate  for  separation  employ-  to  the  rights  afforded  under  section  8  of  the  contract  or  agreement  in  effect  on  the  effec- 
ees  in  engine  service  or  train  service  respec-  Milwaukee  Railroad  Restructuring  Act  (45  tive  date  of  this  title,  and  shall  be  deemed 
tively  m  mverse  order  of  seniority,  begin-  U.S.C.  907)  and  section  105  of  the  Rock  to  waive  any  cause  of  action  for  any  aUeged 
ning  with  the  most  junior  employee  in  Island  Transition  and  Employee  Assistance  loss  of  benefiU  resulting  from  the  provi- 
active  service  at  such  location  until  the  Act  (45  U.S.C.  1004).  sions  of  or  the  amendmenU  made  by  the 
excess  firemen,  and  second  and  third  brake  central  register  of  railroad  employment  R&"  Service  Improvement  Act  of  1981. 
men  m  fre  ght  ^rvice,  at  that  location  have  .,g  ^^  Register  -(1)  The  Railroad  ■'<2>  Nothing  in  paragraph  (1)  of  this  sub- 
been  elimmated.  An  employee  designated  Retirement  io^rd^lh^ii^teTi^  StelS  ^"°"  »»^'^'  ''"^^  ^^e  right  of  any  employ- 
under  this  paragraph  may  choose  (1)  to  fur-  uon  ref erredl^  the  BcS^^  sh2^  ^  described  in  such  paragraph  U>  benefiU 
ough  hunself  voluntarily,  in  which  case  the  ^a  mainTSi  a  r^gltlrT^rLl^i^^  ""d«^'  ^^e  Railroad  Retirement  Act  of  1974 
junior  employee  protected  under  the  fire-  ^om^n^l^XZent^^Jtu^^e  °'  '^^  ^^"^  Unemployment  Insurance 
men  manning  or  crew  consist  agreements  or  :,  "  "  'f'^'^"'^™viuynieni  aiier  ai  leasi  one  j^ 

any  other  agreement  or  law,  m  the  same  ^1*^  ^^ '""T^^f^^vT"'* '^^**  f  ""'."tTT^''  "<b)  Treatment  of  Benefits     Anv  bene 

craft  or  class  at  such  location  may  be  sepa-  Tof  emproSeT1n'^";'^;S^roU7ndt^^^^  flu  'r^.^'S^^  ZS^^^t^^  S^^ 

l^tiro^'l2rS>Txer;U''L"Srity  t  TheSteTsh^l  ^  suMi'^dX  ^TZ  "1^^^^  ^nU,  pursuant  t.  section  701  of 

S^e^^^il^n'tnTh^rcTt^e-Sr^  T^^'l^^^^rrT^^JCt^^t'lZ  ^^'^^^^  ^^o^n^oVtllis^Jl^ThS,  "^ 

tion  may  separate,  under  the  provisions  of  r^^tv  considered  compensation  solely  for  purposes 

this  paragraph,  the  junior  protected  em-  ..,o >!<«..»,  «„.«,  i„  ,u^  „»i  .        i,  n  •  of— 

Ployee  in  active  service  at  the  location  to  ...^^    ^J^-^^^^J^^^  ^h^^^;  "'.1)  the  Railr«ul  Retu^ment  Act  of  1974 

which  seniority  ultimately  is  exercised.  ^j       ^nceming  thei^vidu^ex^ri^  <  <5  U.S.C.  23 1  et  seq. ):  and 

"(e)  EFFECT  on  PosiTiONs.-The  Corpora-  SqZS^nl                               "^  ••<2)    determining    the   compensation    re- 

hPWrf  n^.  H^n    tT  ^l!^"  °"^   ''^"^  "<3)  The  Board  shall  place  at  the  top  of  reived  by  such  employee  in  any  base  year 

(helper)    position    for    each    employee    in  ^^e  register  those  former  nillroad  employ-  "n<ler  the  Railroad  Unemployment   Insur- 

thS^Uo'j;"'  "^P'^'^''  '"  accordance  with  ^es  enuHed  to  priority  undeTliXabTe  p%-  »"«  Act  (45  U.S.C.  351  et  seq). 

"(2)  The  Corporation  shall  have  the  right  '^VlTr^J^oilJ^'^^^liif-if*   a  "assignment  of  work 

to  refrain  from  filling  one  brakeman  posi-  .,  S^?°^^J}°^ ,^^^~.^  ^7^""  ««;   'O*   <»>  GENERAL.-The  Corporation 

tion   in   excess  of  one  conductor  and  one  n.fJ^hf  n^^^n       ^^^""^  "**j*  f  Vi.**  shall  have  the  right  to  assign,  allocate,  reas- 

brakeman  on  one  crew  in  freight  service  for  i^V}t  Corporation  shall  provide  Ijo  the  sign,  reallocate,  and  consoUdate  worti  for- 

each  employee  in  train  service  who  is  sepa-  ?2!ff,i'j*  "*™^°^  lU  former  employees  n,eriy  performed  on  the  raU  properties  ae 

rated  in  accordance  with  this  section.  hII„    ^*.!l  '^'^^"         i'*^     .  *"1**"'  quu^  pursuant   to  the  provisions  of  this 

"(3)  Positions  p*'nnitt/'d  to  be  not  filled  *'**'^  "°^  been  offered  employment  with  ac  Act  from  a  railroad  m  reorganization  to  any 


under  this  subsection  shall  be  not  filled  in 


quiring  railroads. 

■(c)  Vacancy  Notices.— Each  rail  carrier 


location,  facility,  or  position  on  its  system  if 


different  types  of  freight  service  actually  ^y,"{i  ,iJ:^C^}»"^t7t:r^^V^L,^ri,  it  does  not  remove  such  work  from  coverage 

operated  at  or  from  the  location  in  a  se-  f^U^wfth   r.1^  V^  ^^  *  .^?  ^f*"  °'    »   coUective-bansaining    agreement    and 

quence  to  be  agreed  upon  between  the  Cor-  It^T^Lr^iiJ^^^^.^^H.^^  .^1         .  *>«*  "^^  infringe  upon  the  existing  classifi- 

poration  and  the  general  chairman  repre-  *  non Ar^riL^.i  JfiT^t^                   "f '"'"  «"°"  «>^  ^°^  ^ghts  of  any  craft  or  class  of 

sentative  of  classes  or  crafts  of  employees  ^l^^Il^I?^^^^^^^'^^^"'"^"^^"'  employees   at    the    locaUon   or    facility    to 

having  jurisdiction  over  the  position  to  be  '^  • . , hT    v^^ri^Ur     tv,^       n^»?      ch„ii  •'^'*^*'  *"<=*'  *«"*  **  assigned,  allocated,  reas 

not  filled.  If  no  such  agreement  is  reached,  ,hrn^...h  Huf^^n  of  ^oiJ!^*  «s»nt~i  ^'K"***-  reaUocated,  or  consolidated, 

the  Corporation  may  designate  the  position  !^™"?^'^'l"A">'°^°1^-P',?.°^^-*?.^.^_^^'^  "(b)  ExPiRATioN.-The  authority  granted 


f  "Jr,"^^!""  ""**'  designate  the  position     ^g^^,  („,  p^^lons  thereof)  to  rail  carriers 


to  be  not  filled. 


and  representatives  of  classes  or  crafts  of 


by  this  section  shall  apply  only  for  as  long 


■(4)  Notwithstanding  paragraphs  (1)  and  111"  ,'"*m°^"TVh^  "V'^"Tr~.'^'  """r""  "'  ^  benefits  are  provided  under  this  title 
(2)  of  this  subsection,  the  Corporation  shall  IT^JZI^i^^J:^^^^  Publi«ition  of  em-  ^^^^  j^^  ,„^  available  under  section  713 
retain  all  rights  It  has  under  any  provision     ^Sf".  ,^°i^''''K"  ^1^::^  'l^'V^Ji     of  this  Act. 


of  law  or  agreement  to  refrain  from  filling 
any  position  of  employment 


notices  filed  with  the  Board,  promote  the 
placement    of    former    railroad    employees 


■CONTRACTING  OUT 


(f)PROCBDURis  --The   Corporation    and     Pos«^'"«  '^"^^  skills  and  experience  in  Sec.  707.  All  wort,  in  connection  with  the 


representatives  of  the  various  classes  and 
crafts  of  employees  to  be  separated  may 


appropriate  positions  with  other  rail  carri-     operation  or  services  provided  by  the  Corpo- 
ers.  ration  on  the  rail  lines,  properties,  equip- 


aiffee  on  nrocedu^  to^ in^l^Vnt  Yhi^  s«-          ■<^'  Employment  AppLicATioNs.-In  addi      menl.  or  facilities  acquired  pursuant  to  the 
agree  on  proceaures  to  implement  inis  sec-     ,,-_  ,„  =,.  -_____„iKin»i.»4,  ..»^_.  >..k,~.>i r,^^,ri^i^w^^  «»  .»,;-  »_.  . ■  .w« i_. 


tion.  but  the  absence  of  such  agreement 


tion  to  Its  responsibilities  under  subsections  provisions  of  this  Act  and  the  maintenance. 

choii  r.«»  i^t^^^,^  ^»».  i^^\^^^^,,.ti^ t     <*>  through  (d)  of  this  section,  the  Board  repair,  rehabilitation,  or  modernization  of 

mfjZi^^or^Vut^^by^^^U^         ^^'^"  f'^"*^'*  ^»>«  "'i^  «f  employment  ap-  such  lines,  properties,  equipment,  or  faclU- 

(^'^^s^^^^S^Y^  -T^  pmvl-     Pli"'"'"^  with  respect  to  current  vacancies  ties  which  has  been  performed  by  practice 


in  the  Industry  by  former  railroad  employ-     or  agreement  in  accordance  with  provisions 
ees  entitled  to  priority  under  applicable  pro-     of  the  existing  contracts  In  effect  with  the 


visions  of  law.  including  this  Act. 


representatives    of    the    employees    of    the 


•'(f)  Expiration.— The  provisions  of  this     classes  or  crafts  involved  shall  continue  to 


sions  of  this  section  shall  apply  to  the  sepa- 
ration of  fireman  In  commuter  service, 
except  that  with  respect  to  such  employees 

StKSr"lJldTy"Si^tTo'i^'  '*""  "*"■  ^^'°"  shiircease  to  be  effective  on  the  ex-  be  performed  by  the  Corporations  employ- 

araiions  auinonzeo  by  this  section.  piration  of  the  3-year  period  beginning  on  ees.     Including     employees     on     furlough. 

■preferential  HIRING  the  effective  date  of  this  title.  Should   the   Corporation   lack   a  sufficient 

"Sec.   703.   (a)   General.— Any   employee  '(g)  Injunctive  Relief.— Any  employee  el-  number  of  employees,  including  employees 

who  is  deprived  of  employment  shall  have  Iglble   for   listing   on   the  central   register  on  furlough,  and  be  unable  to  hire  additlon- 

the  first  right  of  hire  by  any  other  rail  car-  under  this  section  or  eligible  for  preferen  al  employees,  to  perform  the  work  required. 
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it  shall  be  permitted  to  subcontract  that 
part  of  such  work  which  cannot  be  per- 
formed by  its  employees,  including  those  on 
furlough,  except  where  agreement  by  the 
representatives  of  the  employees  of  the 
classes  or  crafts  involved  is  required  by  ap- 
plicable collective-bargaining  agreements. 
The  term  "unable  to  hire  additional  em- 
ployees" as  used  in  this  section  contem- 
plates esablishment  and  maintenance  by  the 
Corporation  of  an  apprenticeship,  training, 
or  recruitment  program  to  provide  an  ade- 
quate number  of  skilled  employees  to  per- 
form the  work. 

"mW  COIXICTTVX-BAIIGAINING  AGREEMENTS 

"Sk.  708.  (a)  AcaxniKHT.— Not  later  than 
60  days  after  the  effective  date  of  any  con- 
veyance pursuant  to  the  provisions  of  this 
Act,  the  representatives  of  the  various  class- 
es of  crafts  of  the  employees  of  a  railroad  in 
reorganization  involved  In  a  conveyance  and 
representatives  of  the  Corporation  shall 
commence  negotiation  of  a  new  single  col- 
lective-bargminlng  agreement  for  each  class 
and  craft  of  employees  covering  the  rate  of 
pay.  rules,  and  working  conditions  of  em- 
ployees who  are  the  employees  of  the  Cor- 
poration. Such  collective-bargaining  agree- 
ment shall  include  appropriate  provisions 
concerning  rates  of  pay.  rules,  and  working 
conditions,  but  shall  not,  for  as  long  as  ben- 
efits are  provided  under  this  title  with  funds 
made  available  under  section  713  of  this 
Act.  include  any  provisions  for  job  stabiliza- 
tion resulting  from  any  transaction  effected 
pursuant  to  this  Act  which  may  exceed  or 
conflict  with  those  established  herein.  Nego- 
tiations with  re^>ect  to  such  single  collec- 
tive-bargaining agreement,  and  any  succes- 
sor thereto,  shall  be  conducted  systemwide. 

"(b)  PiocEDnits. — (1)  Any  procedure  for  fi- 
nally determining  the  components  of  the 
first  single  collective-bargaining  agreement 
for  any  class  or  craft,  agreed  upon  before 
the  effective  date  of  this  title,  shall  be  com- 
pleted no  later  than  45  days  after  such  ef- 
fective date.  Such  agreed  upon  procedure 
shall  be  deemed  to  satisfy  the  requirements 
of  sections  7  and  8  of  the  Railway  Labor 
Act.  The  National  Mediation  Board  shall 
appoint  any  person  as  provided  for  by  such 
agreements. 

"(2)  Nothing  in  this  section  shaU  be  con- 
strued to  require  the  parties  to  enter  into  a 
new  single  collective-bargaining  agreement 
if  the  agreement  between  the  parties  in 
effect  Immediately  prior  to  the  effective 
date  of  this  title,  complied  with  section 
504<d)  of  this  Act,  as  in  effect  immediately 
prior  to  such  date. 

"nfFLOTKE  AHD  PZR80RAL  IHJUHY  CLAIMS 

"Sec.  710.  (a)  Liabiuty  roR  Employee 
Claims.— In  all  cases  of  claims  by  employ- 
ees, arising  under  the  collective-bargaining 
agreements  of  the  railroads  in  reorganiza- 
tion in  the  region,  and  subject  to  section  3 
of  the  Railway  Labor  Act  (45  U.S.C.  153). 
the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  or  an  acquiring  carrier, 
as  the  case  may  be.  shall  assume  responsibil- 
ity for  the  processing  of  any  such  claims. 
and  payment  of  those  which  are  sustained 
or  settled  on  or  subsequent  to  the  date  of 
conveyance,  under  section  303(bKl)  of  this 
Act.  and  shall  be  entitled  to  direct  reim- 
bursement from  the  Association  pursuant  to 
section  211(h)  of  this  Act,  to  the  extent  that 
such  claims  are  determined  by  the  Associa- 
tion to  be  the  obligation  of  a  railroad  in  re- 
organization in  the  region.  Any  liability  of 
an  estate  of  a  railroad  in  reorganization  to 
its  employees  which  is  assumed,  processed. 
and  paUd.  pursuant  ot  this  subsection,  by 
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the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  or  an  acquiring  carrier 
shall  remain  the  preconveyance  obligation 
of  the  estate  of  such  railroad  for  purposes 
of  section  211(h)(1)  of  this  Act.  The  Corpo- 
ration, the  National  Railroad  Passenger 
Corporation,  an  acquiring  carrier,  or  the  As- 
sociation, as  the  case  may  be.  shall  be  enti- 
tled to  a  direct  claim  as  a  current  expense  of 
administration,  in  accordance  with  the  pro- 
visions of  section  211(h)  of  this  Act  (other 
than  paragraph  (4KA)  thereof),  for  reim- 
bursement (including  costs  and  expenses  of 
processing  such  claims)  from  the  estate  of 
the  railroad  in  reorganization  on  whose 
behalf  such  obligations  are  discharged  or 
paid.  In  those  cases  in  which  claims  for  em- 
ployees were  sustained  or  settled  prior  to 
such  date  of  conveyance,  it  shall  be  the  obli- 
gation of  the  employees  to  seek  satisfaction 
against  the  estate  of  the  railroads  in  reorga- 
nization which  were  their  former  employers. 

■■(b)  Assumption  of  Personal  Injihiy 
Claims.— All  cases  or  claims  by  employees  or 
their  personal  representatives  for  personal 
injuries  or  death  against  a  railroad  in  reor- 
ganization in  the  region  arising  prior  to  the 
date  of  conveyance  of  rail  properties,  pursu- 
ant to  section  303  of  this  Act.  shall  be  as- 
sumed by  the  Corporation  or  an  acquiring 
railroad,  as  the  case  may  be.  The  Corpora- 
tion or  the  acquiring  railroad  shall  process 
and  pay  any  such  claims  that  are  sustained 
or  settled,  and  shall  be  entitled  to  direct  re- 
imbursement from  the  Association  pursuant 
to  section  211(h)  of  this  Act.  to  the  extent 
that  such  claims  are  determined  by  the  As- 
sociation or  its  successor  authority  to  be  the 
obligation  of  such  railroad.  Any  liability  of 
an  estate  of  a  railroad  in  reorganization 
which  is  assumed,  processed,  and  paid,  pur- 
suant to  this  subsection,  by  the  corporation 
or  an  acquiring  railroad  shall  remain  the 
preconveyance  obligation  of  the  estate  of 
such  railroad  for  purposes  of  section 
2n(h)(l)  of  this  Act.  The  Corporation,  an 
acquiring  railroad,  or  the  Association,  as  the 
case  may  be,  shall  be  entitled  to  a  direct 
claim  as  a  current  expense  of  administra- 
tion, in  accordance  with  the  provisions  of 
section  211(h)  of  this  Act  (other  than  para- 
graph (4)(A)  thereof),  for  reimbursement 
(including  costs  and  expenses  of  processing 
such  claims)  from  the  estate  of  the  railroad 
in  reorganization  on  whose  behalf  such  obli- 
gations were  discharged  or  paid. 

■limitations  on  liabiuty 

"Sec.  711.  (a)  Federal  Government.— The 
liability  of  the  United  SUtes  under  an 
agreement  entered  into  under  section  701  of 
this  Act  or  for  payment  of  a  termination  al- 
lorwance  under  section  702  of  this  Act  shall 
be  limited  to  amounts  appropriated  under 
section  713  of  this  Act. 

■■(b)  The  Corporation.— The  Corporation 
shall  incur  no  liability  under  an  agreement 
entered  into  under  section  701  of  this  Act  or 
for  the  payment  of  a  termination  allowance 
under  section  702  of  this  Act. 

'■preemption 
"Sec.  712.  No  State  may  adopt  or  continue 
in  force  any  law,  rule,  regulation,  order,  or 
standard  requiring  the  Corporation,  its  com- 
muter subsidiary,  the  National  Railroad 
Passenger  Corporation,  or  the  Amtrak  Com- 
muter Services  Corporation  to  employ  any 
specified  number  of  persons  to  perform  any 
particular  task,  function,  or  operation,  or  re- 
quiring the  Corporation  to  pay  protective 
benefits  to  employees. 

■AnTBORIZATIOR  OF  APPROPRIATIONS 

"Sec.  713.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
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this  title  not  to  exceed  $165,000,000  for  the 
fiscal  year  ending  September  30.  1982.  and 
not  to  exceed  $150,000,000  for  the  fiscal 
year  ending  September  30.  1983.  Of  the 
amounts  authorized  to  be  appropriated  for 
fiscal  year  1982.  not  more  than  $115,000,000 
shall  be  available  solely  for  termination  al- 
lowances under  section  702  of  this  Act.  Any 
amounts  not  expended  for  termination  al- 
lowances under  section  702  shall  be  avail- 
able for  purposes  of  section  701  of  this  Act. 
Any  funds  appropriated  under  section 
509(b)(1)  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C. 
8299(b)(1))  for  use  under  section  216(b)(3) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  shall  be  available  for  the  purposes  of 
this  title.  Amounts  appropriated  under  this 
section  are  authorized  to  remain  available 
until  expended.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  following 
new  items: 

"TITLE  VII— PROTECrriON  OF 
EMPLO"5rEES 

■Sec.  701.  Employee  protection  agreement. 

■Sec.  702.  Termination  allowance. 

■Sec.  703.  Preferential  hiring. 
"Sec.  704.  Central  register  of  railroad  em- 
ployment. 

"Sec.  705.  Election  and  treatment  of  bene- 
fits. 

■'Sec.  706.  Assignment  of  work. 

■Sec.  707.  Contracting  out. 

■Sec.  708.  New  collective  bargaining  agree- 
ments. 

■Sec.   710.  Employee  and   personal   injury 

claims. 
■Sec.  711.  Limitations  on  liability. 

■Sec.  712.  Preemption. 

"Sec.  713.  Authorization  of  appropriations. ". 

REPEALS 

Sec.  2042.  (a)(1)  Title  V  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
771  et  seq.).  and  the  items  in  the  table  of 
contents  of  such  Act  relating  to  such  title  V. 
are  repealed. 

(2)  Notwithstanding  the  repeal  made  by 
paragraph  ( 1 )  of  this  subsection— 

(A)  benefite  accrued  as  of  October  1.  1981. 
as  a  result  of  events  that  occurred  wholly 
prior  to  October  1.  1981.  shall  be  disbursed; 

(B)  any  dispute  or  controversy  regarding 
such  benefits  shall  be  determined  under  the 
terms  of  the  law  in  effect  on  September  30. 
1981;  and 

(C)  the  authorization  contained  in  section 
509  of  the  Regional  Rail  Reorganization  Act 
of  1973 

shall  remain  available  for  such  purposes. 

(b)  Section  11  of  the  Milwaukee  Railroad 
Restructuring  Act  (45  U.S.C.  910)  and  sec- 
tion 107  of  the  Rock  Island  Transition  and 
Employee  Assistance  Act  (45  U.S.C.  1006) 
(relating  to  maintenance  of  certain  employ- 
ee lists)  are  repealed. 

Subpart  4— Terms  of  Labor  Assumption 
Chapter  I— PASSENGER  EMPLOYEES 

TRANSFER  OF  PASSENGER  SERVICE  EMPLOYEES 

Sec.  2051.  Title  V  of  the  Rail  Passenger 
Service  Act.  as  added  by  this  part,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sections: 
■Sec.  506.  Transfer  of  Employees. 

■■(a)  Within  420  days  after  the  effective 
date  of  this  title,  the  Consolidated  Rail  Cor- 
poration (hereinafter  referred  to  as  Con- 
rail'),  its  commuter  subsidiary.  Amtrak 
Commuter,  and  the  representatives  of  the 
various  crafts  or  classes   of  employees  of 
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ConraU's  commuter  subsidiary  shall  com- 
mence implementing  agreement  negotia- 
tions. Such  negotiations  shall— 

"(1)  determine  the  number  of  employees 
to  be  transferred  to  Amtrak  Commuter, 
based  on  the  existing  contracts  between  the 
Corporation  and  the  commuter  authorities 
and  the  applicable  bargaining  agreements: 

"(2)  identify  the  specific  employees  of  the 
Corporation  and  its  commuter  subsidiary  to 
whom  Amtrak  commuter  offers  employ- 
ment; 

"(3)  determine  the  procedure  by  which 
such  employees  may  elect  to  accept  employ- 
ment with  Amtrak  Commuter. 

■■(4)  determine  the  procedure  for  accept- 
ance of  such  employees  into  Amtrak  Com- 
muter's employment: 

■■(5)  determine  the  procedure  for  deter- 
mining the  seniority  of  such  employees  in 
their  respective  crafts  or  classes  in  Amtrak 
Commuter's  system,  which  shall,  to  the 
extent  possible,  preserve  their  prior  passen- 
ger seniority  rights; 

■■(6)  ensure  that  all  such  employees  are 
transferred  to  Amtrak  Commuter  no  later 
than  540  days  after  the  effective  date  of 
this  title;  and 

■■(7)  determine  the  extent  to  which  em- 
ployees of  Conrail's  commuter  subsidiary 
transferred  to  Amtrak  Commuter  shall 
retain  freight  seniority  rights  with  Conrail. 
Such  determination  shall  ensure  the  maxi- 
mum separation  of  the  freight  and  passen- 
ger work  forces  and  shall  (A)  provide  em- 
ployees transferred  to  Amtrak  Commuter 
who  are  subsequently  deprived  of  employ- 
ment at  least  one  opportunity  to  exercise 
previous  freight  seniority  rights.  (B)  maxi- 
mize employment  opportunities  for  employ- 
ees on  furlough.  (C)  maintain  the  ability  to 
recall  experienced  employees,  and  (D) 
ensure  that  under  no  circumstances  are  se- 
niority rights  exercised  in  any  manner 
which  results  in  a  position  being  filled 
which  would  otherwise  not  be  filled  under 
the  terms  of  any  crew  consist,  fireman  man- 
ning, or  other  similar  agreement. 

■■(bKl)  If  no  agreement  with  respect  to 
the  matters  being  negotiated  pursuant  to 
subsection  (a)  is  reached  within  30  days 
after  the  date  such  negotiations  are  com- 
menced, the  parties  to  the  negotiations 
shall,  within  an  additional  10  days,  select  a 
neutral  referee.  If  the  parties  are  unable  to 
agree  upon  the  selection  of  such  a  referee, 
the  National  Mediation  Board  shall  prompt- 
ly appoint  a  referee. 

■■(2)  The  referee  shall  commence  hearings 
on  the  matters  being  negotiated  pursuant  to 
subsection  (a)  not  later  than  10  days  after 
the  date  he  is  selected  or  appointed,  and 
shall  render  a  decision  within  30  days  after 
the  date  of  commencement  of  such  hear- 
ings. All  parties  may  participate  in  the  hear- 
ings, but  the  referee  shall  have  the  only 
vote. 

■■(3)  The  referee  shall  resolve  and  decide 
all  matters  in  dispute  with  respect  to  the  ne- 
gotiation of  the  implementing  agreement  or 
agreements.  The  referee's  decision  shall  be 
final  and  binding  to  the  same  extent  as  an 
award  of  an  adjustment  board  under  section 
3  of  the  Railway  Labor  Act,  and  shall  con- 
stitute the  implementing  agreement  or 
agreements  between  the  parties.  The  salary 
and  expenses  of  the  referee  shaU  be  paid 
pursuant  to  the  provision  of  the  Railway 
Labor  Act. 

■■(c)  Emplo'tek  Pbotbction.— Any  employ- 
ee of  the  Corporation  or  its  commuter  sub- 
sidiary who  is  not  offered  employment  with 
Amtrak  Commuter  under  this  section  shall 
be  provided  employee  protection  under  sec- 


tion 701  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  the  same  extent  as  if 
such  employee  had  remained  in  the  employ 
of  the  Corporation. 

■Sec.   507.   Collective   Bargaining   Agree- 
ment for  Amtrak  Commuter. 

■■(a)  Prior  to  the  date  Amtrak  Commuter 
commences  operation  of  commuter  service 
previously  operated  by  Conrail  or  its  com- 
muter subsidiary,  Amtrak  Commuter  and 
the  representatives  of  the  various  classes  or 
crafts  of  employees  to  be  transferred  to 
Amtrak  Commuter  pursuant  to  section  507 
of  this  Act  shall  enter  into  new  collective 
bargaining  agreements  with  respect  to  rates 
of  pay,  rules,  and  working  conditions. 

■■(b)(1)  Amtrak  Commuter  and  the  repre- 
sentatives of  the  various  classes  and  crafts 
of  employees  to  be  transferred  to  Amtrak 
Commuter  shall,  within  270  days  after  the 
effective  date  of  this  title,  establish  a  fact- 
finding panel,  chaired  by  a  neutral  expert  in 
industrial  relations,  for  purposes  of  recom- 
mending changes  in  operating  practices  and 
procedures  which  result  in  greater  produc- 
tivity to  the  maximum  extent  practicable. 

■■(2)  The  National  Mediation  Board  shall 
appoint  public  members  to  the  panel  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tion, and  shall  perform  such  functions  con- 
tained in  the  agreement  as  are  consistent 
with  the  duties  of  such  Board  under  the 
Railway  Labor  Act. 

■■(3)  The  fact-finding  panel  shall,  within 
90  days  after  the  date  it  is  established, 
submit  a  report  to  the  parties  setting  forth 
its  recommendations  for  changes  in  operat- 
ing practices  and  procedures. 

■■(4)  The  fact-finding  panel  may  provide 
mediation,  conciliation,  and  other  assistance 
to  the  parties.". 

Chapter  II— FREIGHT  EMPLO-TEES 

LABOR  TRANSFER 

Sec.  2061.  (a)  Title  IV  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  added  by  this 
part,  is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 

"LABOR  TRANSFER  AGREEMENTS 

Sec.  405.  (a)  Implemkrting  agreement  — 
Within  30  days  after  the  date  any  transfer 
agreement  is  entered  into  under  this  title, 
the  rail  carrier  or  other  entity  purchasing 
rail  properties  and  the  representatives  of 
the  various  crafts  or  classes  of  employees  of 
the  Corporation  to  be  transferred  to  such 
rail  carrier  or  other  entity  shall  commence 
implementing  agreement  negotiations.  Such 
negotiations  shall— 

■■(1)  determine  the  numt>er  of  employees 
to  be  transferred  to  such  rail  carrier  or 
other  entity; 

■■(2)  identify  the  specific  employees  of  the 
Corporation  to  whom  such  rail  carrier  or 
other  entity  offer  employment; 

■■(3)  determine  the  procedure  by  which 
such  employees  may  elect  to  accept  employ- 
ment with  such  rail  carrier  or  other  entity; 

■'(4)  determine  the  procediire  for  accept- 
ance of  such  employees  into  employment 
with  such  rail  carrier  or  other  entity; 

■■(5)  determine  the  procedure  for  deter- 
mining the  seniority  of  such  employees  in 
their  respective  crafts  or  classes  in  the 
system  of  such  rail  carrier  or  other  entity, 
which  sliall,  to  the  extent  possible,  preserve 
their  prior  freight  seniority  rights:  and 

■'(6)  ensure  that  all  such  employees  are 
transferred  to  such  rail  carrier  or  other 
entity  no  later  than  120  days  after  the  date 
the  transfer  agreement  is  entered  into 
under  this  title. 

■■(b)  Decision  of  Repkrcb.— (1)  If  no 
agreement  with  respect  to  the  matters  being 


negotiated  pursuant  to  subsection  (a)  is 
reached  within  30  days  after  the  date  such 
negotiations  are  commenced,  the  parties  to 
the  negotiations  shall,  within  an  additional 
10  days,  select  a  neutral  referee.  If  the  par- 
ties are  unable  to  agree  upon  the  selection 
of  such  a  referee,  the  National  Mediation 
Board  shall  promptly  appoint  a  referee. 

■■(2)  The  referee  shall  commence  hearings 
on  the  matters  being  negotiated  pursuant  to 
subsection  (a)  not  later  than  10  days  after 
the  date  he  is  selected  or  appointed,  and 
shall  render  a  decision  within  30  days  after 
the  date  of  commencement  of  such  hear- 
ings. All  parties  may  participate  in  the  hear- 
ings, but  the  referee  shall  have  the  only 
vote. 

■■(3)  The  referee  shall  resolve  and  decide 
all  matters  in  dispute  with  respect  to  the  ne- 
gotiation of  the  implementing  agreement  or 
agreements.  The  referee's  decision  shall  be 
final  and  binding  to  the  same  extent  as  an 
award  of  an  adjustment  board  under  section 
3  of  the  Railway  Labor  Act.  and  shall  con- 
stitute the  implementing  agreement  or 
agreements  between  the  parties.  The  salary 
and  expenses  of  the  referee  shall  be  paid 
pursuant  to  the  provision  of  the  Railway 
Labor  Act. 

"labor  coNvrrioNs 

"Sec.  406.  The  Commission  shall  deter- 
mine the  labor  conditions  to  apply  to  em- 
ployees affected  by  any  transfer  under  this 
title  as  if  such  transfer  were  made  under 
the  Interstate  Commerce  Act.'". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  striking  out  the  items  relating  to  title  IV 
and  inserting  in  lieu  thereof  the  following 
new  items: 

■TITLE  rV-TRANSFER  OF  FREIGHT 

SERVICE 
Sec.  401.  Interest  of  United  States. 
■Sec.  402.  E)ebt  and  preferred  stock. 
■Sec.  403.  Transfer  plan. 
■■Sec.  404.  Prohibition  on  certain  transfers. 
■■Sec.  405.  Labor  transfer  agreements. 
■Sec.  406.  Labor  conditions.". 

Subpart  5— United  States  Railway 

Association 

■  organization  of  usra 

Sec.  2071.  (a)  Section  201  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
721)  is  amended  by  striking  out  subsections 
(d)  through  (i).  by  redesignating  subsections 
(j)  and  (k)  as  subsections  <g)  and  (h).  respec- 
tively, and  by  inserting  after  subsection  (c) 
the  following  new  subsections: 

■■(d)  Board  of  DixECToas.— ( 1 )  The  Board 
of  Directors  of  the  Association  shall  consist 
of  3  indi\iduals.  as  follows: 

■'(A)  The  Chairman,  who  shall  be  selected 
by  the  previous  Chairman  and  the  other 
members  of  the  Board. 

■■(B)  The  Secretary  of  Transportation. 

■■(C)  The  Comptroller  General  of  the 
United  States. 

"(2)  No  member  of  the  Board  of  Directors 
may  have  any  employment  or  other  direct 
financial  relationship  with  any  railroad. 
The  Chairman  may  receive  $300  per  diem 
when  engaged  in  the  actual  performance  of 
his  duties  plus  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  in  the  performance  of  such  duties. 

•■(e)  Term  of  Office.— The  term  of  office 
of  the  Chairman  of  the  Board  of  Directors 
of  the  Association  shall  be  6  years. 

■■(f)  Quorum.— Three  members  of  the 
Board  of  Directors  shall  constitute  a 
quorum  for  the  transaction  of  any  function 
of  the  Association.". 
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<5)  The  amendment  made  by  this  subsec- 
tion shall  not  affect  the  term  of  the  individ- 
ual serving  as  Chairman  of  the  United 
States  Railway  Association  on  the  effective 
date  of  this  part. 

nmcTioNS  or  usra 

Sbc.  3072.  (a)  Section  202  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
733)  Is  amended  by  striking  out  subsections 
(a)  and  (b)  and  inserting  in  lieu  thereof  the 
following  new  subsections: 

"Sic.  202.  (a)  Authority.— The  Associa- 
tion is  authorised  to— 

"(1)  monitor  the  financial  performance  of 
the  Corporation; 

"(2)  determine  whether  the  conditions 
and  requirements  of  this  Act  are  met; 

"(3)  purchase  or  otherwise  acquire  or  re- 
ceive, and  hold  and  dispose  of  securities 
(whether  debt  or  equity)  of  the  Corporation 
under  sections  216  and  217  of  this  Act  and 
exercise  all  of  the  rights,  privileges,  and 
powers  of  a  holder  of  any  such  securities; 

"(4)  purchase  accounts  receivable  of  the 
Corporation  in  accordance  with  section  217 
of  this  Act:  and 

"(5)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Association  considers 
necessary  and  appropriate. 

"(b)  Stock  Pdrchase  Reports.— The  Asso- 
ciation shall,  within  30  days  after  each  pur- 
chase date  set  forth  in  section  217(b)  of  this 
Act.  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  a 
report  setting  forth  the  amount  of  addition- 
al funds  made  available  to  the  Corporation, 
the  progress  of  the  Corporation  in  meeting 
the  requirements  and  goals  of  this  Act.  and 
the  funds  remaining  available  for  the  pur- 
chase of  stock  of  the  Corporation.". 

(b)  Section  202  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  722)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  TEKMiifATioif.— No  later  than  30  days 
after  the  Association  makes  its  last  pur- 
chase of  series  A  preferred  stock  of  the  Cor- 
poration under  section  217  of  this  Act.  the 
Association  shall  cease  to  exist,  and  all 
assets  and  liabilities  of  the  Association  shall 
be  transferred  to  the  Director  of  the  Office 
of  Management  and  Budget.". 

(c)  The  section  heading  of  section  202  of 
the  Regional  Rail  Reorganization  Act  of 
1973  is  amended  by  striking  out  'genkral 
powns  AHD  DUTIES"  and  inserting  in  lieu 
thereof  "fuhctiohs". 

(d)  The  item  relating  to  section  202  in  the 
table  of  contents  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  is  amended  to  read  as 
follows: 

'Sec.  203.  Functions  of  the  Association.". 

ACCESS  TO  IltrORMATIOH 

Sac.  3073.  Section  203  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  723)  is 
amended  to  read  as  follows: 

"ACCESS  TO  IHPORMATION 

"Sac.  303.  The  corporation  shall  make 
available  to  the  Association  such  informa- 
tion as  the  Association  determines  necessary 
for  the  Association  to  carry  out  its  functions 
under  this  Act.  The  Association  shall  re- 
quest from  other  parties  which  are  affected 
by  this  Act  information  which  will  enable 
the  Association  to  determine  if  the  condi- 
tions of  this  Act  are  met.". 

TaAMSITR  OP  LITIGATIOH 

Sec.  3074.  (a)  The  responsibility  for  repre- 
senting the  United  States  in  any  civil  action 
brought  by  the  estate  of  a  railroad  in  reor- 


ganization against  the  United  States  under 
the  Regional  Rail  Reorganization  Act  of 
1973  shall  be  transferred  from  the  United 
Stales  Railway  Association  to  the  Attorney 
General  of  the  United  States  no  later  than 
November  1.  1981. 

(b)  The  Attorney  General  may  establish 
an  independent  office  within  the  Depart- 
ment of  Justice  with  responsibility  for  the 
civil  actions  described  in  subsection  (a)  of 
this  section.  The  retention  of  private  legal 
counsel  to  conduct  any  such  civil  action 
shall  not  create  a  conflict  of  interest  for  the 
Department  of  Justice  or  such  legal  counsel 
with  respect  to  other  cases  being  handled  by 
such  legal  counsel. 

USRA  AUTHORIZATION 

Bec.  2075.  Section  214(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
734(c))  is  amended  to  read  as  follows: 

"(c)  Association.— There  are  authorized 
to  be  appropriated  to  the  Association  for 
purposes  of  carrying  out  its  administrative 
expenses  under  this  Act  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  not  to  exceed  $1,100,000  for 
the  fiscal  year  ending  Septemt>er  30.  1983, 
and  not  to  exceed  SI. 200.000  for  the  fiscal 
year  ending  September  30,  1984.  Sums  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  avsUlable  until  expended.". 
Subpart  6— Miscellaneous  Provisions 
judicial  review 
Sec.  2081.  (a)  Notwithstanding  any  other 
provision  of  law,  the  special  court  shall  have 
original  and  exclusive  jurisdiction  over  any 
civil  action- 
CD  for  injunctive,  declaratory,  or  other 
relief  relating  to  the  enforcement,  oper- 
ation, execution,  or  interpretation  of  any 
provision  of  or  amendment  made  by  this 
part,  or  administrative  action  taken  there- 
under to  the  extent  such  action  is  subject  to 
judicial  review; 

(2)  challenging  the  constitutionality  of 
any  provision  of  or  amendment  made  by 
this  part; 

(3)  to  obtain,  inspect,  copy,  or  review  any 
document  in  the  possession  or  control  of  the 
Secretary,  Conrail,  or  Amtrak  that  would  be 
discoverable  in  litigation  under  any  provi- 
sion of  or  amendment  made  by  this  part;  or 

(4)  seeking  judgment  upon  any  claim 
against  the  United  States  founded  upon  the 
Constitution  and  resulting  from  the  oper- 
ation of  any  provision  of  or  amendment 
made  by  this  part. 

<b)  A  judgment  of  the  Special  Court  in 
any  action  referred  to  in  this  section  shall 
be  reviewable  only  upon  petition  for  a  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  except  that  any  order  or 
judgment  enjoining  the  enforcement,  or  de- 
claring or  determining  the  unconsitution- 
aUty  or  invalidity,  of  any  provision  of  this 
part  shall  be  reviewable  by  direct  appeal  to 
the  Supreme  Court  of  the  United  States. 
Such  review  is  exclusive  and  any  petition  or 
appeal  shall  be  filed  not  more  than  20  days 
after  entry  of  such  order  or  judgment. 

(c)  Administrative  action  under  the  provi- 
sions of  or  amendments  made  by  this  part 
which  is  subject  to  review  shall  be  upheld 
unless  such  action  is  found  to  be  unlawful 
under  standards  established  for  review  of  in- 
formal agency  action  under  paragraphs  (2) 
(A),  (B).  (C).  and  (D)  of  section  706,  title  5, 
United  States  Code.  The  requirements  of 
this  part  shall  constitute  the  exclusive  pro- 
cedures required  by  law  for  such  administra- 
tive action. 

(d)  If  the  volume  of  civil  actions  under 
subsection  (a)  of  this  section  so  requires,  the 


United  States  Railway  Association  shall 
apply  to  the  judicial  panel  on  multi-district 
litigation  authorized  by  section  1407  of  title 
28.  United  States  Code,  for  the  assignment 
of  additional  judges  to  the  special  court. 
Within  30  days  after  the  date  of  such  appli- 
cation, the  panel  shall  assign  to  the  special 
court  such  additional  judges  as  may  be  nec- 
essary to  exercise  the  jurisdiction  descrit>ed 
in  subsection  (a)  of  this  section. 

TRANSPER  taxes  AND  PEES,  RECORDATION 

Sec.  2082.  (a)(1)  All  transfers  or  convey- 
ances of  any  interest  in  rail  property 
(whether  real,  personal,  or  mixed)  which 
are  made  under  any  provision  of  or  amend- 
ment made  by  this  part  shall  be  exempt 
from  any  taxes,  imposts,  or  levies  now  or 
hereby  imposed,  by  the  United  States  or  by 
any  State  or  any  political  subdivision  of  a 
State,  on  or  in  connection  with  such  trans- 
fers or  conveyance  or  on  the  recording  of 
deeds,  bills  of  sale,  liens,  encumbrances, 
easements,  or  other  instruments  evidencing, 
effectuating,  or  incident  to  any  such  trans- 
fers or  conveyances,  whether  imposed  on 
the  transferor  or  on  the  transferee.  Such 
transferors  and  transferees  shall  be  entitled 
to  record  any  such  deeds,  bills  of  sale,  liens, 
encumbrances,  easements,  or  other  instru- 
ments and,  to  record  the  release  or  removal 
of  any  pre-existing  liens  or  encumbrances  of 
record  with  respect  to  properties  so  trans- 
ferred or  conveyed,  upon  payment  of  any 
appropriate  and  generally  applicable 
charges  to  compensate  for  the  cost  of  the 
service  performed. 

(2)  This  section  shall  not  apply  to  Federal 
income  tax  laws. 

(b)  Transfer  of  designated  real  property 
(including  any  interest  in  real  property)  au- 
thorized by  the  amendments  made  by  part 
II  of  this  part  shall  have  the  same  effect  for 
purposes  of  rights  and  priorities  with  re- 
spect to  such  property  as  recordation  on  the 
transfer  date  of  appropriate  deeds,  or  other 
appropriate  instruments,  in  offices  appoint- 
ed under  State  law  for  such  recordation, 
except  that  acquiring  rail  carriers  and  other 
entities  shall  proffer  such  deeds  or  other  in- 
struments for  recordation  within  36  months 
after  the  transfer  date  as  a  condition  of  pre- 
serving such  rights  and  priorities  beyond 
the  expiration  of  that  period.  Conrail  shall 
cooperate  in  effecting  the  timely  prepara- 
tion, execution,  and  proffering  for  recorda- 
tion of  such  deeds  and  other  instruments. 

SHIPPER  NOTIPICATION 

Sec.  2083.  Within  60  days  after  the  effec 
tive  date  of  this  part,  Conrail  shall  provide 
written  notice  to  shippers  describing  the 
provisions  of  and  amendments  made  by  this 
part  and  the  likely  impact  that  such  provi- 
sions and  amendments  will  have. 

SATISPACTION  OP  CLAIMS 

Sec.  2084.  No  distribution  of  the  assets  of 
Conrail  shall  t>e  made  with  respect  to  any 
claims  of  the  United  States,  including  the 
securities  issued  pursuant  to  section  216  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  726).  until  all  other  valid 
claims,  including  loss,  damage,  and  over- 
charge claims,  against  Conrail  ha^e  been 
satisfied,  or  provision  has  been  made  for  sat- 
isfying such  claims. 

ABANDONMENTS 

Sec.  2085.  (a)  Title  III  of  the  Regional 
Rail  Reorganization  Act  of  1973.  as  amend- 
ed by  this  part,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
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"Sec.  309.  (a)  General.— The  Corporation 
may,  in  accordance  with  this  section,  file 
with  the  Commission  an  application  for  a 
certificate  of  abandonment  for  any  line 
which  is  part  of  the  system  of  the  Corpora- 
tion. Any  such  application  shall  be  governed 
by  this  section  and  shall  not,  except  as  spe- 
cifically provided  in  this  section,  be  subject 
to  the  provisions  of  chapter  109  of  title  49. 
United  SUtes  Code. 

"(b)  Applications  poh  Abandonment.— 
Any  application  for  abandonment  that  is 
filed  by  the  Corporation  under  this  section 
before  November  1,  1981,  shall  be  granted 
by  the  Commission  within  30  days  after  the 
date  such  application  is  filed  unless,  within 
such  30-day  period,  an  offer  of  financial  as- 
sistance is  made  in  accordance  with  subsec- 
tion (d)  of  this  section  with  respect  to  the 
line  to  be  abandoned. 

"(c)  Notice  op  Insuppicient  Revenues.— 
(1)  The  Corporation  may,  prior  to  Novem- 
ber 1,  1981,  file  with  the  Commission  a 
notice  of  insufficient  revenues  for  any  line 
which  is  part  of  the  system  of  the  Corpora- 
tion. 

"(2)  Any  application  for  abandonment 
that  is  filed  by  the  Corporation  under  this 
section  before  October  1,  1983,  for  a  line  for 
which  a  notice  of  insufficient  revenues  was 
filed  under  paragraph  (1)  shall  be  granted 
by  the  Commission  within  30  days  after  the 
date  such  application  is  filed  unless,  within 
such  30-day  period,  an  offer  of  financial  as- 
sistance is  made  in  accordance  with  subsec- 
tion (d)  of  this  section  with  respect  to  such 
line. 

"(d)  Oppers  op  Financial  Assistance.— ( 1 ) 
The  provisions  of  section  10905(d)-(f)  of 
title  49,  United  SUtes  Code  (including  the 
timing  requirements  of  subsection  (d)),  shall 
apply  to  any  offer  of  financial  assistance 
under  subsection  (b)  or  (c)  of  this  section. 

"(2)  The  Corporation  shall  provide  any 
person  that  intends  to  make  an  offer  of  fi- 
nancial assistance  under  subsection  (b)  or 
(c)  of  this  section  with  such  information  as 
the  Commission  may  require. 

"(e)  Employee  Protection.— The  provi- 
sions of  section  10903(bH2)  of  title  49. 
United  States  Code,  shall  not  apply  to  any 
abandonment  granted  under  this  section. 
Any  employee  adversely  affected  by  such  an 
abandonment  shall  be  eligible  for  employee 
protection  under  section  701  of  this  Act.". 

(b)  The  table  of  contents  of  Regional  Rail 
Reorganization  Act  of  1973,  as  amended  by 
this  part,  is  further  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 308  the  following  new  item: 

"Sec.  309.  Abandonments.". 

INSURANCE  COVERAGE 

Sec.  2086.  (a)  Section  303(b)(6)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(bK6))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

"(C)  The  Corporation  shall  be  entitled  to 
a  loan  pursuant  to  section  211(h)  of  this  Act 
in  an  amount  required  for  the  cost  of  the  in- 
surance coverage  and  benefits  described  in 
subparagraph  (B)  of  this  paragraph.  Any 
successor  corporation  to  a  railroad  in  reor- 
ganization (i)  which  was  authorized  and  di- 
rected, by  an  order  of  its  reorganization 
court  issued  prior  to  the  effective  date  of 
this  subparagraph,  to  continue  life  and  med- 
ical programs  for  nonagreement  employees 
who  retired  prior  to  April  1,  1976,  or  (ii) 
which  had,  prior  to  the  effective  date  of  this 
subparagraph,  entered  into  an  agreement 
with   the   Corporation   to  acknowledge,   if 


necessary,  that  the  obligations  then  de- 
scribed in  section  211(h)<lHA)(viii)  of  this 
Act  constituted  obligations  of  such  railroad 
if  such  acknowledgment  would  have  been 
necessary  under  this  Act  to  have  permitted 
the  Corporation  to  have  obtained  section 
2U(h)  loan  funds  with  which  to  pay  such 
obligations,  shall  be  deemed  to  have  conclu- 
sively acknowledged  that  the  costs  of  such 
continued  programs  or  coverage  or  benefits 
constitute  valid  pre-conveyance  administra- 
tion obligations  of  such  railroad  in  reorgani- 
zation. The  Corporation  shall  he  entitled  to 
a  direct  claim  as  a  current  expense  of  ad- 
ministration, in  accordance  with  the  provi- 
sions of  section  211(h)  of  this  Act  for  reim- 
bursement (including  costs  and  expenses  of 
processing  such  claims)  from  the  estate  of 
the  railroad  in  reorganization  (or  successor 
corporation)  on  whose  behalf  such  medical 
or  life  insurance  was  maintained  or  such 
benefits  were  paid.  In  the  case  of  a  railroad 
in  reorganization  which  is  not  subject  to  a 
bankruptcy  proceeding,  such  amounts  shall 
be  deemed  to  be  obligations  of  such  rail- 
road, due  and  payable  as  of  April  1,  1976, 
and  shall  be  reimbursable  in  accordance 
with  the  procedures  set  forth  in  paragraphs 
(4),  (5),  and  (6)  of  such  section  211(h). 

"(D)  As  used  in  subparagraphs  (B)  and  (C) 
of  this  paragraph— 

"(i)  'railroad  in  reorganization'  includes 
(I)  any  railroad  which  is  controlled  by  a  rail- 
road in  reorganization  but  is  not  itself  sub- 
ject to  a  bankruptcy  proceeding,  if  such  rail- 
road conveyed  substantially  all  of  its  rail 
properties  to  the  Corporation  pursuant  to 
paragraph  (1)  of  this  sutisection  and  con- 
ducted operations  over  such  rail  properties 
prior  to  the  date  of  such  conveyance;  and 
(ID  any  corporation  which,  pursuant  to  a 
plan  of  reorganization  under  section  77  of 
the  Bankruptcy  Act.  is  the  successor  in  in- 
terest to  a  railroad  in  reorganization;  and 

"(ii)  'employee'  does  not  include  a  member 
of  a  board  of  directors,  a  president,  vice 
president,  general  counsel,  treasurer,  secre- 
tary, comptroller,  or  any  other  person  who 
performed  functions  corresponding  to  those 
performed  by  such  officers  immediately 
prior  to  his  retirement. 

"(E)  Any  action  or  claim  for  benefits  or 
premium  payments  related  to  any  medical 
or  life  insurance  coverage  described  in  sub- 
paragraph (B)  of  this  paragraph  which  is 
not  required  to  be  paid  by  the  Corporation 
under  the  provisions  of  such  subparagraph 
shall  not  be  brought  or  maintained  against 
the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  the  Association,  or  the 
United  SUtes. ". 

(b)  Section  211(h)<lKAKvili)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  741(hKlKAKviii))  is  amended  by  in- 
serting   "through    (D)"    immediately   after 

"section  303(bH6KB)". 

(c)  Section  2  and  section  3  of  the  Act  of 
Novemt>er  4.  1978  (Public  Law  95-597;  92 
SUt.  2548).  are  hereby  repealed. 

(d)  The  amendments  made  by  this  section 
shall  be  effective  as  of  the  date  of  enact- 
ment of  Public  Law  95-597. 

amendment  to  the  RAILWAY  LABOR  ACT 

Sec.  2087.  The  Railway  Latmr  Act  is 
amended  by  inserting  immediately  after  sec- 
tion 9  the  following  new  section: 

'"SPECIAL  procedure  POR  COMMUTER  SERVICE 

"Sec.  9A.  (a)  The  provisions  of  this  section 
shall  apply  to  any  dispute  between  a  public- 
ly funded  and  publicly  operated  carrier  pro- 
viding rail  commuter  service  (including  the 
Consolidated  Rail  Corporation's  commuter 
subsidiary  esUblished  under  section  308  of 


the  Regional  Rail  Reorganization  Act  of 
1973  and  the  Amtrak  Commuter  Services 
Corporation )  and  its  employees. 

(b)  If  a  dispute  between  the  parties  de- 
scribed in  subsection  (a)  is  not  adjusted 
under  the  foregoing  provisions  of  this  Act 
and  the  President  does  not,  under  section  10 
of  this  Act.  create  an  emergency  t>oard  to  in- 
vestigate and  report  on  such  dispute,  then 
any  party  to  the  dispute  or  the  Governor  of 
any  Sute  through  which  the  service  that  is 
the  subject  of  the  dispute  is  operated  may 
request  the  President  to  establish  such  an 
emergency  board. 

"(cXl)  Upon  the  request  of  a  party  or  a 
Governor  under  subsection  (b).  the  Presi- 
dent shall  create  an  emergency  board  to  in- 
vestigate and  report  on  the  dispute  in  ac- 
cordance with  section  10  of  this  Act.  For 
purposes  of  this  subsection,  the  period 
during  which  no  change,  except  by  agree- 
ment, shall  be  made  by  the  parties  in  the 
conditions  out  of  which  the  dispute  arose 
shall  be  120  days. 

"(2)  If  the  President,  in  his  discretion,  cre- 
ates a  board  to  investigate  and  report  on  a 
dispute  between  the  parties  described  in 
subsection  (a),  the  provisions  of  this  section 
shall  apply  to  the  same  extent  as  if  such 
board  had  been  created  pursuant  to  para- 
graph ( 1 )  of  this  subsection. 

"(d)  Within  60  days  after  the  creation  of 
the  board  under  this  section,  the  National 
Mediation  Board  shall  conduct  a  public 
hearing  on  the  dispute  at  which  each  party 
shall  appear  and  provide  testimony  setting 
forth  the  reasons  it  has  not  accepted  the 
recommendations  of  the  emergency  board 
for  settlement  of  the  dispute. 

"■(e)  If  no  settlement  in  the  dispute  is 
reached  at  the  end  of  the  120-day  period  be- 
ginning on  the  date  of  the  creation  of  the 
emergency  board,  any  party  to  the  dispute 
or  the  Governor  of  any  SUte  through 
which  the  service  that  is  the  subject  of  the 
dispute  is  operated  may  request  the  Presi- 
dent to  establish  another  emergency  board. 

"(f)  Within  30  days  after  creation  of  the 
board  under  subsection  (e),  the  parties  to 
the  dispute  shall  submit  to  the  board  final 
offers  for  settlement  of  the  dispute. 

(g)  Within  30  days  after  the  submission 
of  final  offers,  the  board  shall  submit  a 
report  to  the  President  setting  forth  its  se- 
lection of  the  most  reasonable  offer. 

"(h)  For  60  days  after  the  board  makes  its 
report  under  subsection  (g>,  no  change, 
except  by  agreement,  shall  t>e  made  by  the 
parties  in  the  conditions  out  of  which  the 
dispute  arose. 

"(i)  If  the  txtard  selects  the  final  offer 
submitted  by  the  carrier  and.  after  the  expi- 
ration of  the  60-day  period  descrit>ed  in  sut>- 
section  (h).  the  employees  of  such  carrier 
engage  in  any  work  stoppage  arising  out  of 
the  dispute,  such  employees  shall  not  be  eli- 
gible during  the  period  of  such  work  stop- 
page for  benefits  under  the  Railroad  Unem- 
ployment Insurance  Act. 

"'(j)  If  the  lx>ard  selects  the  final  offer 
submitted  by  the  employees  and,  after  the 
expiration  of  the  60-day  period  described  in 
subsection  (h).  the  carrier  refuses  to  accept 
the  final  offer  submitted  by  the  employees 
and  the  employees  of  such  carrier  engage  in 
any  work  stoppage  arising  out  of  the  dis- 
pute, the  carrier  shaU  not  participate  in  any 
benefits  of  any  agreement  between  carriers 
which  is  designed  to  provide  benefits  to 
such  carriers  during  a  work  stoppage.". 

NORTHEAST  CORKIDOR  COST  DISPUTE 

Sec.  2088.  (aX  1 )  Within  120  days  after  the 
effective  date  of  this  part,  the  Commission 
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shall  determine  an  appropriate  costing 
methodology  for  compensation  to  Amtrali 
for  the  right-of-way  related  costs  for  the  op- 
eration of  commuter  rail  passenger  service 
over  the  Northeast  Corridor  and  other  prop- 
erties owned  by  Amtrak,  unless  Conrail. 
Amtrak.  and  idFfected  commuter  authorities 
have  otherwise  agreed  on  such  a  methodolo- 
gy by  that  date.  In  making  its  determina- 
tion, the  Commission  shall  consider  all  rele- 
vant factors,  including  the  standards  of  sec- 
tions 305<d)  and  304(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  section 
701(aX6)  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  and  section 
403(a)  of  the  Rail  Passenger  Service  Act. 

(2)  Within  120  days  after  the  effective 
date  of  this  part,  the  Commission  shall  de- 
termine a  fair  and  equitable  costing  meth- 
odology for  compensation  to  Amtrak  by 
Conrail  for  the  right-of-way  related  casts 
for  the  operation  of  rail  freight  service  over 
the  Northeast  Corridor,  unless  Conrail  and 
Amtrak  have  otherwise  agreed  on  such  a 
methodology  by  that  date.  In  making  its  de- 
termination the  Commission  shall  take  into 
consideration  the  industry-wide  average 
compensation  for  freight  trackage  rights 
and  any  additional  costs  associated  with 
high-speed  service  provided  over  the  North- 
east Corridor. 

(b)  Any  determination  by  the  Commission 
under  this  section  shall  be  effective  on  the 
date  of  such  determination,  and  any  agree- 
ment of  the  parties  under  this  section  shall 
be  effective  on  the  date  specified  in  such 
agreement.  Any  such  determination  or 
agreement  shall  not  apply  to  any  compensa- 
tion paid  to  Amtrak  prior  to  the  date  of 
such  determination  or  the  date  so  specified. 
as  the  case  may  be,  for  the  right-of-way  re- 
lated costs  described  in  subsection  (a)  of 
this  section. 

(c)  Nothing  in  this  section  shall  preclude 
parties  from  entering  into  an  agreement. 
after  the  determination  of  the  Commission 
or  their  Initial  agreement  under  this  section, 
with  respect  to  the  right-of-way  related 
costs  described  in  subsection  (a)  of  this  sec- 
tion. 

(d)  Any  determination  by  the  Commission 
under  this  section  shall  be  final  and  shall  be 
reviewable  in  any  couri. 

LOAN  MODIFICATIONS 

Sbc.  2089.  (a)  Section  211(d)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
XJS.C.  721(d))  is  amended— 

(1)  in  the  first  sentence,  by  inserting 
"(other  than  a  loan  to  a  railroad  in  the 
region)"  Immediately  after  "this  section": 
and 

(2)  by  striking  out  the  second  and  third 
sentences. 

(b)  The  Secretary  may  not  modify  the 
terms  of  any  loan  made  under  title  V  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  to  a  rail  carrier  in  the 
Region  (as  that  term  is  defined  in  section 
102  of  the  Regional  Rail  Reorganization  Act 
of  1973)  that  has  also  received  a  loan  under 
section  211(a)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973. 

UMIIKU  STATES  RAILWAY  ASSOCIATION  FUNDS 

8k.  2090.  (a)  Section  216(b)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  is 
amended— 

(1)  by  striking  out  paragraph  (3):  and 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(b)  Section  509(b)  of  the  Railroad  ReviUl- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  8299(b))  is  amended— 

(1)  by  striking  out  paragraph  (1); 


(2)  in  paragraph  (2)  by  striking  out  "(ex- 
cluding funds  transferred  under  paragraph 
(I)  of  this  subsection)";  and 

(3)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (1)  and  (2),  respectively. 

CONSTRUCTION  AND  EFFECT  OF  CERTAIN 
PROVISIONS 

Sec.  2091.  (a)  Any  cost  reductions  result- 
ing from  the  provisions  of  or  the  amend- 
ments made  by  this  part  shall  not  be  used  to 
limit  the  maximum  level  of  any  rate 
charged  by  Conrail  for  the  provision  of  rail 
services,  to  limit  the  amount  of  any  increase 
in  any  such  rate  (including  rates  maintained 
jointly  by  Conrail  and  other  rail  carriers), 
or  to  limit  a  surcharge  or  cancellation  oth- 
erwise lawful  under  chapter  107  of  title  49, 
United  States  Code. 

(b)  Notwithstanding  any  provision  of  any 
contract,  lease,  or  other  agreement,  any 
transfer,  assignment,  or  other  disposition  of 
such  lease,  contract,  or  other  agreement  by 
Conrail  pursuant  to  the  provisions  of  or  the 
amendments  made  by  this  psirt  shall  not  be 
deemed  a  breach,  an  event  of  default,  or  a 
violation  of  any  covenant. 

EFFECTIVE  DATE 

Sec.  2092.  The  provisions  of  and  the 
amendments  made  by  this  part  shall  take 
effect  on  October  1,  1981. 

LOAN  GUARANTEES 

Sec.  2093.  Section  511  of  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  831)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

•■(b)  Commutes  Service.— <1)  The  Secre- 
tary shall,  under  the  authority  of  this  sec- 
tion, guarantee  obligations  of  the  commuter 
subsidiary  of  the  Corporation  and  obliga- 
tions of  the  Amtrak  Commuter  Services 
Corporation  for  the  purposes  described  in 
paragraph  (2)  of  this  subsection. 

"(2)  The  proceeds  of  obligations  guaran- 
teed under  this  subsection  shall  be  used  by 
the  Corporation's  commuter  subsidiary  and 
Amtrak  Commuter  to  operate  commuter 
services  prior  to  initial  reimbursement  by 
the  Commuter  authorities  and  to  cover  any 
subsequent  cash  flow  problems  arising  from 
delays  in  reimbursement  from  such  authori- 
ties. 

"(3)  The  aggregate  unpaid  principal 
amount  of  obligations  guaranteed  by  the 
Secretary  under  this  subsection  shall  not 
ejceed  $50,000,000. 

"(4)  Subsection  (g)  of  this  section  and  sec- 
tion 516  of  this  Act  shall  not  apply  to  any 
obligation  guaranteed  under  this  section.". 
Part  B— Amtrak 

Sec.  2101.  This  chapter  may  be  cited  as 
the  "Amtrak  Improvement  Act  of  1981." 

FINDINGS 

Sec.  2102.  Section  101  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  501)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

•'(c)  The  Congress  further  finds  that— 

•'(1)  modem,  efficient  commuter  rail  pas- 
senger service  is  essential  to  the  viability 
and  well-being  of  major  urban  areas: 

•■(2)  efficient  and  economical  provision  of 
conmiuter  service  is  essential  to  national 
goals  of  energy  conservation  and  energy 
self-sufficiency: 

•'(3)  Amtrak,  as  a  passenger  service  entity, 
should  be  available  to  operate  commuter 
service  through  its  subsidiary  Amtrak  Com- 
muter under  contract  with  commuter  agen- 
cies which  do  not  choose  to  operate  such 
service  themselves  as  a  part  of  the  govern- 
mental functions  of  the  State: 


"(4)  the  Northeast  Corridor  is  a  valuable 
national  resource  used  by  intercity  passen- 
ger, commuter  passenger,  and  freight  serv- 
ices: and 

"(5)  greater  coordination  between  inter- 
city and  commuter  passenger  services  are 
required.". 

ADDITIONAL  GOALS  FOR  AMTRAK 

Sec  2103.  Section  102  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  501)  is  amended— 

(1)  by  striking  out  paragraph  (1)  and 
redesignating  paragraphs  (2)  through  (6)  as 
paragraphs  (7)  through  (11),  respectively; 

(2)  by  inserting  Immediately  before  para- 
graph (7),  as  so  redesignated,  the  following 
new  paragraphs: 

"(1)  Improvement  of  the  number  of  pas- 
senger miles  generated  systemwide  per 
dollar  of  Federal  investment  by  at  least  30 
percent  within  the  two-year  period  begin- 
ning on  the  effective  date  of  the  Amtrak 
Improvement  Act  of  1981. 

"(2)  Reduction  of  the  cost  of  service  on 
long-distance  routes  which  are  less  fuel  effi- 
cient and  have  lower  ridership  than  short- 
distance  routes  connecting  major  urban 
areas. 

"(3)  Elimination  of  the  deficit  associated 
with  food  and  beverage  services  by  Septem- 
ber 30,  1982. 

"(4)  Implementation  of  strategies  to 
achieve  immediately  maximum  productivity 
and  efficiency  consistent  with  safe  and  effi- 
cient service. 

"(5)  Operation  of  Amtrak  trains,  to  the 
maximum  extent  feasible,  to  all  station 
stops  within  5  minutes  of  the  time  estab- 
lished in  public  timetables  for  such  oper- 
ation. 

"(6)  Development  of  service  on  rail  corri- 
dors, subsidized  by  States  or  private  parties, 
or  both.": 

(3)  In  paragraph  (7),  as  redesignated,  by 
striking  out  "55"  and  inserting  in  lieu  there- 
of -eo": 

(4)  In  paragraph  (8),  as  redesignated,  by 
striking  out  "44  "  and  inserting  in  lieu  there- 
of "50"  and  by  striking  out  "50  "  and  insert- 
ing in  lieu  thereof  "55";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(12)  Opteration  of  commuter  service, 
through  the  Amtrak  Commuter  Services 
Cortxiration,  on  an  equal  priority  with  inter- 
city service. 

"■(13)  Implementation  of  policies  ensuring 
equitable  access  to  the  Northeast  Corridor 
by  both  intercity  and  commuter  services. 

""(14)  Coordination  among  the  various 
users  of  the  Northeast  Corridor,  particular- 
ly intercity  and  commuter  passenger  serv- 
ices.". 

DEFINITIONS 

Sec.  2104.  Section  103  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  502)  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (6)  as  paragraphs  (3)  through  (7). 
respectively,  and  by  redesignating  para- 
graphs (7)  through  (14)  as  paragraphs  (10) 
through  (17),  respectively: 

(2)  by  inserting  immediately  after  para- 
graph ( 1 )  the  following  new  paragraph: 

""(2)  "Amtrak  Conmiuter'  means  the 
Amtrak  Commuter  Services  Corporation 
created  under  title  V  of  this  Act. ". 

(3)  by  inserting  immediately  after  para- 
graph (7),  as  redesignated,  the  following 
new  paragraphs: 

"(8)  "Commuter  authority'  means  a  State, 
local,  or  regional  authority,  corporation,  or 
other  entity  established  for  the  purpose  of 
providing  commuter  service. 
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"(9)  "Commuter  service'  means  short-haul 
rail  passenger  service  operated  in  metropoli- 
tan and  suburban  areas,  usually  character- 
ized by  reduced  fare,  multiple-ride,  and  com- 
mutation tickets  and  by  morning  and 
evening  peak  period  operations";  and 

(4)  in  paragraph  (11),  as  redesignated,  by 
striking  out  "conunuter  and  other "  and  all 
that  follows  through  "operations"  and  in- 
serting in  lieu  thereof  "commuter  service". 

CHANGES  IN  BOARD  OF  DIRECTORS 

Sec.  2105.  (a)  Section  303(a)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  543(a))  is 
amended— 

( 1 )  by  striking  out  paragraphs  ( 1 )  through 
(4)  and  inserting  in  lieu  thereof  the  follow- 
ing new  paragraphs: 

"(a)(1)  The  Corporation  shall  have  a 
board  of  directors  consisting  of  eleven  indi- 
viduals who  are  citizens  of  the  United 
States,  as  follows: 

"(A)  The  Secretary  of  Transportation,  ex 
officio,  and  the  President  of  the  Corpora- 
tion, ex  officio. 

"(B)  Seven  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  on  the  following  basis: 

"(i)  One  to  be  selected  from  a  list  of  three 
qualified  individuals  recommended  by  the 
American  Federation  of  Labor  and  Congress 
of  Industrial  Organizations  or  its  successor 
who  are  representatives  of  railroad  labor. 

"(ii)  One  to  be  selected  from  a  list  of  three 
qualified  individuals  recommended  by  the 
National  Governors  Association. 

■  (iii)  One  to  be  selected  from  a  list  of 
three  individuals  qualified  by  virtue  of  their 
advocacy  of  rail  passenger  service  who  are 
recommended  by  the  business  community 
and  who  are  recognized  business  leaders. 

"(iv)  One  to  be  selected  from  a  list  of 
three  qualified  individuals  recommended  by 
the  National  Association  of  Railroad  Pas- 
sengers or  its  successor  who  are  representa- 
tives of  users  of  intercity  rail  passenger 
service. 

"(V)  One  to  be  selected  from  a  list  of  three 
qualified  individuals  recommended  by  orga- 
nizations representing  users  of  commuter 
services  operated  by  the  Corporation. 

"(vi)  One  to  be  selected  from  a  list  of 
tnree  qualified  imiividuals  recommended  by 
organizations  representing  the  elderly  who 
are  recognized  leaders  of  the  elderly  com- 
munity. 

"(vii)  One  to  be  selected  from  a  list  of 
three  qualified  individuals  recommended  by 
the  Association  of  American  Railroads  or  its 
successor  who  are  recognized  leaders  of  the 
railroad  industry  and  who  are  familiar  with 
railroad  operations  and  committed  to  rail 
passenger  service. 

"(C)  Two  members  selected  by  commuter 
authorities,  on  the  following  basis: 

"(i)  During  the  540-day  period  beginning 
on  the  effective  date  of  the  Amtrak  Im- 
provement Act  of  1981,  the  two  members 
under  this  subparagraph  shall  be  selected 
by  the  commuter  authorities  for  which  the 
Consolidated  Rail  Corporation  (orbits  com- 
muter subsidiary)  operates  commuter  serv- 
ice under  the  Regional  Rail  Reorganization 
Act  of  1973. 

"(ii)  Beginning  540  days  after  the  effective 
date  of  the  Amtrak  Improvement  Act  of 
1981,  the  two  members  under  this  subpara- 
graph shall  be  selected  by  the  commuter  au- 
thorities for  which  Amtrak  Commuter  oper- 
ates commuter  service  under  title  V  of  this 
Act,  except  that— 

"(I)  if  Amtrak  Commuter  operates  com- 
muter service  for  only  one  commuter  au- 
thority, one  member  shall  be  selected  by 
that  authority  and  one  member  shall  be  se- 
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lected  by  other  commuter  authorities  oper- 
ating service  over  rail  properties  owned  by 
Amtrak;  and 

"(II)  if  Amtrak  Commuter  does  not  oper- 
ate commuter  service  for  any  commuter  au- 
thority, two  members  shall  be  selected  by 
commuter  authorities  operating  service  over 
rail  properties  owned  by  Amtrak. 

'"(2HA)  Members  appointed  by  the  Presi- 
dent under  paragraph  (IKB)  shall  serve  for 
terms  of  four  years  or  until  their  successors 
have  been  appointed  and  qualified,  except 
that  any  member  appointed  by  the  Presi- 
dent under  such  subparagraph  to  fill  a  va- 
cancy shall  be  appointed  only  for  the  unex- 
pired term  of  the  member  he  is  appointed  to 
succeed.  Not  more  than  four  of  the  mem- 
bers appointed  under  such  subparagraph 
shall  be  from  the  same  political  party. 

"(B>  Members  selected  under  paragraph 
(1)(C)  shall  serve  for  terms  of  two  years  or 
until  their  successors  have  been  appointed 
and  qualified,  except  that  members  selected 
under  paragraph  (IKCKi)  shall  serve  for  the 
540-day  period  described  in  that  subpara- 
graph. 

"(3)  Except  as  provided  in  paragraph 
(2)(A)  of  this  subsection,  any  vacancy  in  the 
membership  of  the  board  shall  be  fUled  in 
the  same  manner  as  in  the  case  of  the  origi- 
nal selection. 

"(4)  The  President  of  the  Corporation 
shall  serve  as  chairman  of  the  board  of  di- 
rectors."; 

(2)  in  paragraph  (8).  by  striking  out 
"Pending  the  election  of  the  four  members 

by  the  preferred  stockholders  of  the  Corpo- 
ration under  paragraph  (IKD)  of  this  sub- 
section, seven  "  and  inserting  in  lieu  thereof 
"Six":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  No  one  other  than  the  members  of 
the  board  specified  in  paragraph  (1)  of  this 
subsection  is  authorized  to  vote  at  meetings 
of  the  board  and  to  exercise  the  authority 
and  responsibility  which  is  otherwise  con- 
veyed on  members  of  the  board". 

(b)  The  term  of  office  of  any  member  of 
the  Amtrak  board  of  directors  serving  on 
such  board  immediately  l>efore  the  date  of 
enactment  of  this  Act  pursuant  to  section 
303(a)(1)  (B).  (C).  or  (D)  of  the  Rail  Passen- 
ger Service  Act  shall  be  deemed  to  have  ex- 
pired on  such  date  of  enactment,  except 
that- 

(1)  such  members  shall  continue  to  serve 
for  a  period  not  to  exceed  90  days  during 
which  time  the  President  shall  appoint 
members  of  the  board  in  accordance  with 
section  303(a)(1)  of  such  Act.  as  amended  by 
this  section:  and 

(2)  if  any  position  on  such  board  remains 
vacant  after  the  expiration  of  such  90-day 
period,  the  President  of  Amtrak  may  desig- 
nate any  such  member  to  continue  to  serve 
in  such  position  until  the  President  fills 
such  position  by  appointment  in  accordance 
with  such  section  303(aK  1 ). 

CHARGE  FOR  CUSTOMS  AND  IMMIGRATION 
SERVICE 

Sec.  2106.  Section  305(i)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  545)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Corporation  shall 
not  be  obligated  to  pay  any  amount  to  any 
agency  of  the  Federal  Government  for  the 
cost  of  customs  inspection  or  immigration 
procedures  in  connection  with  the  provision 
of  services  by  the  Corporation.". 

FOOD  AND  BEVERAGE  SERVICE 

Sec.  2107.  (a)  Section  305  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  545)  is  amend- 


ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

(a)  The  Corporation  shall  implement 
policies  which  will  eliminate  the  deficit  in 
its  onboard  food  and  beverage  operations 
no  later  than  September  30.  1982.  Beginning 
October  1.  1982.  food  and  beverage  services 
shall  be  provided  on  board  Amtrak  trains 
during  any  fiscal  quarter  only  if.  during  the 
preceding  fiscal  quarter,  the  revenues  from 
such  service  were  equal  to  or  greater  than 
the  total  costs  of  such  services.". 

(b)  Section  405(e)  of  the  Rail  Passenger 
Service  Act  (45  \3S.C.  565(e))  is  amended- 

(1)  by  striking  out  'The  Corporation  and 
inserting  in  lieu  thereof  '(l)  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection, 
the  Corporation":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■(2)  The  provisions  of  this  subsection 
shall  not  apply  to  food  and  beverage  serv- 
ices provided  on  tjoard  Amtrak  trains."'. 

STATE  AND  LOCAL  TAX  EXEMPTION 

Sec.  2108.  Section  306  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  546)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(n)  The  Corporation  shall  be  exempt 
from  the  payment  of  all  taxes  or  other  fees 
imposed  by  any  State,  political  subdivision 
of  a  State,  or  special  taxing  authority  (in- 
cluding but  not  limited  to  property  taxes, 
income  and  franchise  taxes,  sales  taxes, 
gross  revenue  taxes,  fuel  taxes,  licenses,  and 
other  fees)  to  the  same  extent  as  the  United 
States  is  exempt  from  the  payment  of  such 
taxes  or  other  fees.". 

ELIMINATION  OF  UNNSCBSSARY  REPORTS 

Sec.  2109.  (a)  Section  308(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  548(aKl)) 
is  amended  by  striking  out  subparagraph 
<c). 

(b)  Section  308(c)  of  the  Rail  Passenger 
Service  Act  (45  XJS.C.  548(c))  is  amended— 

( 1)  by  striking  out  "and  the  Commission  "; 
and 

(2)  by  striking  out  "reports  (or.  in  their 
discretion,  a  joint  report)"  and  inserting  in 
lieu  thereof  ""a  report". 

SBCnOH  403  lB>  SERVICE 

Sec.  2110.  (a)  Section  403(bKl)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  563(bKl)) 
is  amended— 

(1)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B); 

(2)  by  amending  subparagraph  (BXiii).  as 
redesignated,  to  read  as  follows: 

•'(iii)  a  statement  by  such  State  or  agency 
that  it  agrees  to  provide  60  percent  of  the 
short-term  avoidable  loss  of  service  operated 
under  this  subsection  in  the  first  year  of  op- 
eration, and  80  percent  of  the  short-term 
avoidable  loss  in  each  year  of  operation 
thereafter  (including  each  year  of  renewal 
of  an  agreement  entered  into  under  this 
subsection);  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  Any  application  submitted  by  a  group 
of  States  shall  be  considered  in  the  same 
manner  as  an  application  submitted  by  a 
single  State,  and  not  on  the  basis  of  wheth- 
er each  State  that  is  a  party  to  such  applica- 
tion meets  the  requirements  of  subpara- 
graph (B)  of  this  paragraph.". 

(b)  Section  403(b)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(b))  is  further 
amended  by  striking  out  paragraphs  (2).  (3). 
and  (4)  and  inserting  in  lieu  thereof  the  fol- 
lowing new  paragraphs: 
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"(2KA)  The  Corpontion  shall  perform  a 
preliminary  evaluation  of  the  market  poten- 
tial and  cost  of  each  service  proposed  under 
thla  subsection  in  order  to  determine  the 
performance  that  can  reasonably  be  expect- 
ed from  such  service.  A  proposed  rail  pas- 
senger service  shall  not  be  eligible  (or  oper- 
ation under  this  subsection  unless  it  is  rea- 
sonably expected  that  such  service  will, 
when  the  payment  by  the  State  or  agency  is 
excluded,  achieve  on  an  annual  basis  60  per- 
cent of  the  goal  set  forth  in  section  102(8)  of 
this  Act  with  respect  to  the  ratio  of  reve- 
nues to  operating  expenses. 

"(B)  Notwithstanding  subparagraph  (A) 
of  this  paragn4>h,  the  Corporation  shall  op- 
erate service  which  is  projected  to  fall  to 
meet  the  standards  set  forth  in  such  sub- 
paragraph if  (1)  a  State  or  agency  agrees  to 
pay  100  percent  of  the  annual  loss  (includ- 
ing associate  capital  costs)  of  such  service, 
and  (11)  sufficient  equipment  is  available  for 
such  service,  after  meeting  the  reasonable 
eQuipment  requirements  of  all  other  serv- 
ices to  be  provided  under  this  Act. 

"(C)  If  a  State  or  agency  provides  100  per- 
cent funding  for  service  pursuant  to  sub- 
paragraph (B)  of  this  paragraph  and  such 
service  then  meets  the  threshold  standard 
of  economic  performance  set  forth  in  sub- 
paragraph (A)  in  its  first  full  year  of  oper- 
ation, the  Corporation  shall  pay  to  the 
State  or  agency  the  difference  between  the 
amount  such  State  or  agency  paid  and  the 
amount  it  would  have  paid,  in  accordance 
with  paragraph  (1KB)  of  this  subsection,  if 
the  service  were  being  provided  pursuant  to 
paragraph  (3). 

"(3)  The  Corporation  may  enter  into  an 
agreement  with  a  State  or  agency  for  the  in- 
stitution of  service  requested  under  this 
subsection  in  accordance  with  the  funding 
formula  set  forth  in  paragraph  (1)(B)  of 
this  subsection  if — 

"(A)  such  service  is  projected  to  meet  the 
threshold  standard  of  economic  perform- 
ance set  forth  in  paragraph  (2)(A)  of  this 
subsection:  and 

"(B)  the  Corporation  determines  that 
such  service  can  be  provided  with  resources 
available  to  the  Corporation. 

"(4)  An  agreement  entered  into  pursuant 
to  this  section  may  by  mutual  agreement  be 
renewed  for  one  or  more  additional  terms  of 
not  more  than  2  years.  An  agreement  shall 
not  be  renewed  for  a  train  which  fails  to 
meet  the  threshold  standard  of  economic 
performance  set  forth  in  subparagraph 
(2KA)  for  a  full  year,  unless  the  State  or 
agency  agrees  to  pay  100  percent  of  the 
aimual  loss  (including  associated  capital 
costs)  of  the  service.". 

(c)  Section  403(b)  of  the  Rail  Passenger 
Service  Act  (45  VS.C.  563(b))  is  further 
amended — 

(1)  in  paragraph  (5).  by  inserting  "(A)"  im- 
mediately after  "(5)":  and 

(3)  by  adding  at  the  end  of  paragraph  (5) 
the  following  new  subparagraph: 

"(BXi)  A  proposed  fare  increased  de- 
scribed in  subparagraph  (A)  shall  take 
effect  90  days  after  the  date  the  Corpora- 
tion first  consults  with  the  affected  States 
pursuant  to  such  subparagraph,  unless  any 
such  State  notifies  the  Corporation,  within 
30  days  after  the  date  of  such  consultation. 
that  it  objects  to  such  proposed  fare  in- 
(Tease.  If  any  State  makes  a  timely  objec- 
tion, the  effective  date  of  the  proposed  fare 
increase  shall  be  postponed  for  an  addition- 
al 30  days. 

"(ii)  A  State  making  a  timely  objection 
under  clause  (i)  may.  prior  to  the  expiration 
of  the  additional  30-day  period,  submit  pro- 


posals to  the  Corporation  for  reducing  costs 
and  increasing  revenues  other  than  through 
the  proposed  fare  increase.  At  the  end  of 
such  additional  30-day  period,  the  Corpora- 
tion, after  taking  into  consideration  any 
proposals  from  a  State,  shall  decide  whether 
to  implement  the  proposed  fare  increase  in 
whole  or  in  part.": 

(3)  in  paragraph  (6)(C),  by  striking  out 
"paragraph  (IKC)"  and  all  that  follows 
through  "existing  route"  and  inserting  in 
lieu  thereof  "paragraph  (1)(B)"; 

(4)  by  amending  paragraph  (7)(C)  to  read 
as  follows: 

*(C)  The  board  of  directors  shall,  after 
consultation  with  the  appropriate  officials 
of  each  State  that  contributes  to  the  oper- 
ation of  service  under  this  subsection,  estab- 
lish the  basis  for  determining  the  short- 
term  avoidable  loss  and  associated  capital 
costs  of  service  operated  under  this  subsec- 
tion and  the  total  revenues  from  such  serv- 
ice. In  addition,  the  Corporation  shall  pro- 
vide appropriate  State  officials  with  the 
basis  for  determining  such  loss,  costs,  smd 
revenues  for  each  route  on  which  service  is 
operated  under  this  subsection.";  and 

(5)  in  paragraph  (8),  by  striking  out  "Not" 
and  inserting  in  lieu  thereof  "At  least  one 
but  not". 

(d)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  agree- 
ment entered  into  under  section  403(b)  of 
the  Rail  Passenger  Service  Act  after  the 
date  of  enactment  of  this  Act  and  to  any  re- 
newal after  such  date  of  enactment  of  an 
agreement  entered  into  under  such  section 
403(b)  prior  to  such  date. 

APPLICATION  OF  (HIITERIA 

Sec.  2111.  (a)  Section  404(c)(3)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  564(c)(3)) 
is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"(3)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Whenever  the  Corporation  deter- 
mines that  an  amendment  to  the  Route  and 
Service  Criteria  is  necessary  or  appropriate, 
it  shall  submit  a  draft  of  such  amendment 
to  the  Congress.  Such  amendment  shall 
take  effect  at  the  end  of  the  first  period  of 
130  calendar  days  of  continuous  session  of 
the  Congress  after  the  date  of  its  submis- 
sion, unless  either  the  Senate  or  the  House 
of  Representatives  adopts  a  resolution 
during  such  period  stating  that  it  does  not 
approve  such  amendment.". 

(b)  Section  404(c)(4)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564(c)(4))  is  amend- 
ed- 

(1)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(4)(A)  The  Corporation  shall  conduct  an 
annual  review  of  each  route  in  the  basic 
system  to  determine  if  such  route  meets  the 
criteria  set  forth  in  paragraph  (1)  or  para- 
graph (2)  of  subsection  (d),  whichever  is  ap- 
plicable to  such  route,  as  adjusted  to  reflect 
constant  1979  dollars.  If  the  Corporation  de- 
termines, on  the  basis  of  such  review,  that 
such  route  fails  to  meet  the  criteria  set 
forth  in  the  applicable  paragraph,  the  Cor- 
poration shall  discontinue  the  operation  of 
rail  passenger  service  over  such  route.": 

(2)  in  subparagraph  (B),  by  striking  out 
"long-distance":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"  (C)(i)  No  later  than  30  days  after  the  be- 
ginning of  each  fiscal  year,  the  Corporation 
shall  evaluate  the  financial  requirements 
for  operating  the  basic  system  and  service 
under  section  403  of  this  Act  during  such 


fiscal  year.  If  the  Corporation  determines 
that  the  funds  to  be  available  for  such  fiscal 
year  are  insufficient  to  meet  the  projected 
operating  costs,  the  Corporation  shall,  in  ac- 
cordance with  this  subparagraph,  take  such 
action  as  may  be  necessary  to  reduce  such 
costs. 

"(ii)  Any  action  taken  by  the  Corporation 
to  reduce  costs  pursuant  to  this  subpara- 
graph shall  be  designed  to  continue  the 
maximum  level  of  service  practicable,  and 
shall  include— 

""(I)  changes  in  frequency  of  service: 

""(ID  increases  in  fares: 

"(III)  elimination  of  sleeper  car  service  on 
certain  routes; 

'"(IV)  elimination  of  dining  car  service  on 
certain  routes: 

""(V)  Increases  in  the  passenger  capacity  of 
cars  used  on  certain  routes:  and 

""(VI)  restructuring  of  routes. 

"•(iii)  If  the  Corporation  determines  that 
the  actions  described  in  clause  (ii)  of  this 
subparagraph  will  not  result  in  the  neces- 
sary cost  reductions,  it  shall  reduce  or  dis- 
continue service  on  remaining  routes,  in  de- 
scending order  beginning  with  that  route  on 
which  the  short-term  avoidable  loss  is  clos- 
est to  the  short-term  avoidable  loss  maxi- 
mum under  paragraph  (1)(A)  or  paragraph 
(2)(A)  of  subsection  (d).  whichever  is  appli- 
cable, after  taking  into  consideration  the 
number  of  passengers  served  by  trains  on 
such  route. 

"(DKi)  Notice  of  any  discontinuance  of 
service  pursuant  to  this  paragraph  shall  be 
posted  at  least  14  days  before  such  discon- 
tinuance in  all  stations  served  by  the  train 
to  be  discontinued. 

"■(ii)  Notice  of  any  discontinuance  of  serv- 
ice pursuant  to  this  paragraph  shall  be 
given  In  such  a  manner  as  the  Corporation 
determines  will  afford  an  opportunity  for 
any  State  or  group  of  States,  or  any  region- 
al or  local  agency  or  other  person,  to  agree 
to  share  the  cost  of  such  route,  train,  or 
service,  or  some  portion  of  such  route,  train, 
or  service.  Such  notice  shall  be  given  at 
least  90  days  prior  to  such  discontinuance.". 

(c)  Section  404(c)(5)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564(c)(5))  U  amended 
by  striking  out  ""and"  at  the  end  of  subpara- 
graph (A),  by  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  a  semicolon,  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

""(C)  discontinuance  of  service  under  para- 
graph (4  MA)  of  this  subsection:  and 

'"(D)  reductions  in  frequency  of  service  or 
discontinuance  of  service  necessary  to 
comply  with  paragraph  (4>(C)  of  this  sub- 
section.". 

(d)  Section  404(e)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564(e))  is  repealed. 

(e)  Section  404  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  564)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

""(h)  Any  change  in  the  basic  system  made 
by  the  Corporation  shall  be  subject  to 
review  as  provided  in  this  section,  and  shall 
not  be  reviewable  in  any  court.". 

(f)  Section  403(d)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(d))  is  amended  to 
read  as  follows: 

■"(d)  Beginning  October  1,  1981.  the  Corpo- 
ration shall  continue  to  operate  high  fre- 
quency intercity  rail  passenger  service  oper- 
ated under  this  subsection  prior  to  the  ef- 
fective date  of  the  Amtrak  Improvement 
Act  of  1981  if  such  service  meets  the  criteria 
set  forth  in  section  404(dM2)(B)  of  this  Act. 
after  taking  into  account  projected  fare  in- 
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creases  and  any  SUte  or  local  contributions 
to  such  service.  Any  service  continued  under 
this  subsection  shall  be  funded  in  accord- 
ance with  the  method  of  funding  in  effect 
on  the  effective  date  of  the  Amtrak  Im- 
provement Act  of  1981.". 

LIMITATION  ON  PAYMENTS 

Sec.  2112.  Section  405(c)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  565(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "During  fiscal  year 
1982.  the  obligation  of  the  Corporation  to 
provide  protective  arrangements  for  its  em- 
ployees under  this  section  as  a  result  of 
action  taken  pursuant  to  the  amendments 
made  by  the  Amtrak  Improvement  Act  of 
1981  shall  not  exceed  the  amount  appropri- 
ated for  such  purposes  under  section 
601(b)(1)(C)  of  this  Act."". 

EXTENSION  OF  COMPENSATION  FOR  PASS  RIDERS 

Sec.  2113.  The  third  sentence  of  section 
405(f)  of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  565)  is  amended  by  striking  out  "". 
during  the  2-year  period  beginning  on  the 
effective  date  of  the  Amtrak  Reorganization 
Act  of  1979,". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2114.  (a)  Section  601(b)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(b))  is 
amended— 

(1)  by  striking  out  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  after  paragraph 
( 1 )  the  following  new  paragraph: 

"(2)  There  are  authorized  to  he  appropri- 
ated to  the  Secretary  for  the  benefit  of  the 
Corporation— 

"(A)  not  to  exceed  $625,000,000  for  the 
fiscal  year  ending  September  30.  1982,  of 
which  not  more  than  $24,000,000  shall  be 
used  for  the  payment  of  operating  and  cap- 
ital expenses  of  rail  passenger  service  pro- 
vided pursuant  to  section  403(b)  of  this  Act; 
and 

"(B)  not  to  exceed  $654,000,000  for  the 
fiscal  year  ending  September  30.  1983;  and 

"(C)  not  to  exceed  $593,000,000  for  the 
fiscal  year  ending  September  30,  1984.  •; 

(3)  in  paragraph  (3),  as  redesignated,  by 
striking  out  (A)"  and  by  striking  out  ".  and 
(B)  guidelines  established  by  the  Secre- 
tary"; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'"(4)  Of  the  amounts  appropriated  under 
this  subsection  for  fiscal  year  1982.  the  Cor- 
poration may  not  spend  for  onboard  food 
and  beverage  services  an  amount  greater 
than  50  percent  of  the  amount  by  which  the 
costs  of  such  services  in  fiscal  year  1981  ex- 
ceeded the  revenues  from  such  services  in 
such  fiscal  year.". 

(b)  Section  601(b)(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  601(b)(1))  is  amend- 
ed- 

(1)  in  subparagraph  (B).  by  striking  out 
$254,000,000  "  and  inserting  in  lieu  thereof 

■■$100,000,000"',  and  by  inserting    "and"  im- 
mediately after  the  semicolon: 

(2)  by  striking  out  subparagraphs  (C)  and 
(E)  and  redesignating  subparagraph  (D)  as 
subparagraph  (C): 

(3)  in  subparagraph  (C),  as  redesignated, 
by  striking  out  ""$20,000,000"'  and  inserting 
in  lieu  thereof  ""$10,000,000  "  and  by  striking 
out "";  and"  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  period. 

LOAN  GUARANTEES 

Sec.  2115.  (a)  Section  602(d)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  602(d))  is 
amended— 


(1)  by  striking  out  "$900,000,000'"  each 
place  it  appears  and  inserting  in  lieu  thereof 

$930,000,000": 

(2)  by  striking  out  the  last  sentence. 

(b)  Section  602  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  602)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

(j)  The  Corporation  may  defer  interest 
payments  to  the  Federal  Financing  Bank 
during  fiscal  years  1982,  1983,  and  1984  and 
such  deferral  shall  not  constitute  a  default 
under  any  note  or  other  obligation  of  the 
Corporation.  Notwithstanding  the  deferral 
of  interest  provided  for  under  this  subsec- 
tion, the  Federal  Financing  Bank  shall  con- 
tinue to  make  funds  available  to  the  Corpo- 
ration to  meet  commitments  under  previ- 
ously approved  capital  programs  and  to 
repay  existing  notes  and  equipment  obliga- 
tions.". 

RAIL  CORRIDOR  DEVELOPMENT 

Sec.  2116.  Not  later  than  January  15.  1982, 
the  National  Railroad  Passenger  Corpora- 
tion shall  transmit  to  the  Congress  a  report 
containing  its  recommendations  for  the  de- 
velopment of  rail  corridors.  Such  report 
shall  contain— 

(1)  recommendations  for  reducing  the 
costs  of  service  in  the  basic  system  by  not 
less  than  $100,000,000  on  an  annual  basis, 
including  recommendations  for  reducing, 
discontinuing,  and  restructuring  routes 
presently  operated  by  the  Corporation: 

(2)  an  identification  of  those  rail  corridors 
which  the  Corporation  would  propose  to  de- 
velop, taking  into  consideration  factors  such 
as  (A)  the  projected  cost-effectiveness, 
energy  efficiency,  and  ridership  of  rail  corri- 
dors recommended  for  development.  (B)  the 
need  to  preserve  regional  balance  in  rail  pas- 
senger service.  (C)  the  share  of  intercity 
passengers  that  data  projects  would  be  at- 
tracted by  rail  corridor  service,  and  (D)  the 
willingness  of  private  sector  interests  or 
State  and  local  governments,  or  both,  to 
contribute  to  the  development  of  rail  corri- 
dors; 

(3)  a  timetable  for  the  period  beginning 
January  1,  1982,  and  ending  September  30. 
1985.  for  the  development  of  rail  corridors, 
including  schedules  for  (A)  the  negotiation 
of  agreements  with  the  rail  carriers,  private 
interests,  and  State  and  local  governments. 
(B)  the  acquisition  of  equipment.  (C)  the 
improvement  of  fixed  facilities,  and  (D)  the 
implementation  of  service;  and 

(4)  a  financial  plan  for  the  funding  of  rail 
corridor  development  during  the  period  cov- 
ered by  the  timetable  described  in  para- 
graph (3). 

'rECRNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  2117.  (a)  Section  301  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  531)  is  amend 
ed  by  inserting  "and  commuter  "  immediate- 
ly after  "intercity  "  each  place  it  appears. 

(b)  Section  305(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  535(a))  is  amended  by 
inserting  "and  commuter"  immediately 
after  "intercity"  each  place  it  appears. 

(c)  Section  402(eKl)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  562(e)<l)>  is  amended 
by  inserting  "or  commuter"  immediately 
after  "intercity". 

(d)  Section  405  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  565)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  The  provisions  of  sutisections  (a),  (b). 
and  (c)  of  this  section  shall  not  apply  to 
Amtrak  c»mmuter.". 

(e)  Section  702  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
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U.S.C.  852).  and  the  item  relating  to  such 
section  in  the  Uble  of  contents  of  such  Act. 
are  repealed. 

ETFECnVE  DATE 

Sec.  2118.  The  provisions  of  and  amend- 
ments made  by  this  chapter  shall  take 
effect  on  October  1,  1981. 

Part  C— Local  Rail  Service  Assistance 
Program 

Sec.  2201.  (a)  Section  5(f)  of  the  Depart- 
ment of  Transportation  Act  (49  UJS.C. 
1654(f))  is  amended  by  striking  out  para- 
graph (1)  and  redesignating  paragraphs  (2). 
(3).  (4).  and  (5)  as  paragraphs  (1).  (2).  (3)! 
and  (4).  respectively. 

(b)  The  first  sentence  of  section  5(g)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1654(g))  is  amended  by  striking  out 
"80  per  centum,  except  that'"  and  all  that 
follows  in  tliat  sentence  and  inserting  in  lieu 
thereof  "70  per  centum. ". 

(c)  Section  5(h)  of  the  Department  of 
Transportation  Act  (49  V&.C  16S4(h))  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  re- 
designating paragraphs  (2).  (3).  and  (4)  as 
paragraphs  (1).  (2)  aiul  (3).  respectively; 

(2)  in  paragraph  (1).  as  redesignated,  by 
striking  out  "October  1.  197ft:"  and  inserting 
in  lieu  thereof  "October  1.  1981"; 

(3)  in  paragraph  (1KB),  as  redesignated, 
by  striking  out  "(including"  and  all  that  fol- 
lows through  "under  this  section)""  both 
places  it  appears:  and 

(4)  by  amending  paragraph  (2).  as  redesig- 
nated, to  read  as  follows: 

■"(2KA)  The  IntersUte  Commerce  Com- 
mission shall,  no  later  than  July  1  of  the 
year  preceding  the  fiscal  year  funds  are 
made  available  under  this  section,  provide 
the  Secretary  with  the  sum  of  the  rail  mile- 
age in  each  State  that  meets  the  description 
set  forth  in  subparagraphs  (A)  and  (B)  of 
paragraph  ( 1 ).  The  Secretary  shall,  no  later 
than  the  first  day  of  each  fiscal  year,  notify 
each  State  of  the  funds  to  which  such  State 
is  entitled  under  this  subsection  during  such 
fiscal  year. 

"(BKi)  entitlement  funds  shall  remain 
available  to  a  State  for  the  first  6  months 
after  the  end  of  the  fiscal  year  for  which 
funds  have  been  maxie  available  for  use 
under  this  section. 

(ii)  Any  funds  which  have  not  been  ap- 
plied for  under  this  section  shall  be  made 
available  to  the  Secretary  for  use  during  the 
remainder  of  the  current  fiscal  year  for  rail 
service  assistance  projects  meeting  the  re- 
quirements of  this  section.  TTie  Secretary 
shall,  no  later  than  30  days  after  the  end  of 
the  first  six  months  of  a  fiscal  year,  notify 
each  State  with  respect  to  any  funds  still 
available  (or  rail  service  assistance  projects 
under  this  section. 

"(C)  In  considering  applications  for  rail 
service  assistance  to  be  provided  with  funds 
described  in  subparagraph  (BKii).  the  Secre- 
tary shall  consider  the  following: 

(i)  The  percentage  of  lines  filed  with  the 
Interstate  Commerce  Commission  for  aban- 
donment or  potential  abandonment  within  a 
SUte. 

"(ii)  "The  likelihood  of  future  abandon- 
ments within  a  State. 

"(iii)  The  ratio  of  benefits  to  costs  (which 
are  included  in  the  State  rail  plan)  for  a 
proposed  project. 

"(iv)  The  likeUhood  that  the  line  wUl  con- 
tinue operating  with  rail  freight  assistance. 

"(v)  The  impact  of  rail  bankruptcies,  rail 
restructuring,  and  rail  mergers  on  the  State 
applying  (or  assistance.". 
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(d)  Section  S(i>  of  the  Department  of 
TranaporUUon  Act  (49  U.S.C.  1654(i))  is 
amended  to  read  as  follows: 

"(1)  on  the  first  day  of  the  fiscal  year, 
each  SUte  shall  be  entitled  to  $100,000  of 
the  funds  available  for  expenditure  under 
subaecUon  (q)  of  this  section  during  the 
fiscal  year  to  meet  the  cost  of  establishing. 
Implementins,  revising,  and  updating  the 
State  rail  plan  required  by  subsection  (j)  of 
this  section.  Each  State  must  apply  for  such 
funds  on  or  before  the  first  day  of  the  fiscal 
year.  Any  funds  which  have  not  been  ap- 
plied for  under  this  subsection  shall  be 
made  available  to  the  Secretary  under  sub- 
section (hK3KB)  of  this  section.". 

(e)  Section  5(lt)  of  the  E>epartment  of 
TransporUtion  Act  (49  U.S.C.  1654(k))  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  re- 
designating paragraphs  (2).  (3).  (4).  and  (-S) 
as  paragraphs  (1).  (2),  (3),  and  (4).  respec- 
tively; 

(3)  in  paragraph  (1),  as  redesignated,  by 
striking  out  "paragraph  (2)"  and  inserting 
in  lieu  thereof  "paragraph  (1)".  by  striking 
out  ";  or"  at  the  end  of  subparagraph  (B) 
and  inserting  in  lieu  thereof  a  period,  and 
by  striking  out  subparagraph  (C);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (2),  as  redesignated,  and  at  the 
end  of  paragraph  (3MB),  as  redesignated. 
and  inserting  in  lieu  thereof  the  following: 
"unless  such  a  project  has  been  receiving  as- 
sistance under  this  subsection  but  did  not 
receive  all  the  funds  to  which  the  State  was 
entitled  at  the  beginning  of  the  fiscal  year 
ending  September  30.  1981.  in  which  case 
such  project  shall  continue  to  be  eligible 
until  September  30. 1982.". 

(f)  Section  5(1)  of  the  Department  of 
Transportation  Act  (49  VJS.C.  1654(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Upon  receipt  of  an 
application  for  rail  freight  assistance,  the 
Secretary  shall  consider  the  application  and 
notify  the  State  submitting  such  an  applica- 
tion as  to  its  approval  or  disapproval  within 
45  days.  If  the  Secretary  fails  to  consider 
and  notify  the  State  applying  for  rail 
freight  assistance  under  subsection  (k) 
within  45  days,  then  the  project  shall  be 
considered  approved  and  the  State  shall  re- 
ceive the  Federal  share  up  to  the  amount  to 
which  it  is  entitled.". 

(g)  Section  5<n)  of  the  Department  of 
TransporUtion  Act  (49  U.S.C.  1654(n))  is 
amended  to  read  as  follows: 

"(n)  As  used  in  this  section,  the  term 
'State'  means  any  State  in  which  a  rail  car- 
rier providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  chapter  105  of  title  49. 
United  States  Code,  maintains  any  line  of 
railroad.". 

(h)  Section  5<o)  of  the  Department  of 
TraiuvorUtion  Act  (49  UJS.C.  1654(o))  is 
amended  at  the  end  thereof  the  following 
new  paragn4>h: 

"(5)  The  State,  to  the  maximum  extent 
possible  shall  encourage  the  participation  of 
shippers,  railroads,  and  local  communities  in 
providing  the  State  share  of  rail  freight  as- 
sistance funds.". 

Sac.  2202.  Section  5(p)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1654(p))  is 
amended— 

(1)  by  striking  out  ',  without  fiscal  year 
limitation"  in  the  first  sentence;  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence: 

"Of  the  funds  authorized  to  be  appropriated 
under  the  first  sentence  of  this  subsection, 
not  more  than  $40,000,000  is  authorized  to 


be  appropriated  for  the  fiscal  year  ending 
September  30.  1982;  not  more  than 
$40,000,000  is  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1983:  and  not  more  than  $40,000,000  is  au- 
thorized to  be  appropriated  for  the  fiscal 
year  ending  September  30,  1984. '. 

Part  D— Northeast  Corridor 

Sec.  2301.  (a)  Section  703(l)(A)(i)  of  the 
Railroad  Revitallzation  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  853(l)(A)(i)) 
Is  amended  by  striking  out  •3-hour-and-40- 
minute"  and  inserting  in  lieu  thereof  "3- 
hour-and-55-minute",  and  by  striking  out 
•■2-hour-and-40-minute "  and  inserting  in  lieu 
thereof  "2-hour-and-55-minute". 

(b)  Section  703(7)  of  the  Railroad  Revital- 
lzation and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  853(7))  is  amended  by  striking  out 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following  new  subparagraph: 

"(B)  the  segment  of  the  corridor  project 
between  Washington,  District  of  Columbia, 
and  New  York,  New  York,  should  be  com- 
pleted before  the  segment  of  the  corridor 
project  between  New  York,  New  York,  and 
Boston,  Massachusetts,  in  order  to  achieve 
better  service  for  the  largest  number  of  pas- 
sengers in  the  shortest  period  of  time.". 

Sec.  2302.  Section  704(a)  of  the  Railroad 
Revitallzation  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  854(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Of  the  funds  authorized  to  be  appro- 
priated under  paragraphs  (1)  and  (2)  com- 
bined, not  more  than  $200,000,000  are  au- 
thorized to  \>e  appropriated  for  the  fiscal 
year  ending  September  30,  1982,  not  more 
than  $185,000,000  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  no  funds  are  author- 
ized to  be  appropriated  for  the  fiscal  year 
ending  September  30,  1984." 

Part  E— Omnibus  Health  Programs 

Amendments 
short  title  and  references  in  part 
Sec.  2501.  (a)  This  part  may  be  cited  as 
the  "Health  Amendments  of  1981". 

(b)  Whenever  in  this  part  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  unless  other- 
wise specifically  stated. 

tbansper  or  health  care  technology  activi- 
ties TO  the  national  center  for  health 

CARE  TECHNOLOGY  AND  HEALTH  SERVICES  RE- 
SEARCH 

Sec.  2502.  (a)  Section  309  is  repealed. 

(b)  Section  305(b)  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D), 

<2)  by  inserting  the  paragraph  designation 
■■(1)"  after  the  subsection  designation  "(b)", 
and 

(3)  by  adding  at  the  end  the  following 
paragraphs: 

"(2)  The  Center  shall  make  recommenda- 
tions to  the  Secretary  respecting  health 
care  technology  issues  in  the  administration 
of  the  laws  under  the  Secretary's  jiuisdic- 
tion,  including  recommendations  with  re- 
spect to  reimbursement  policy. 

"(3)  In  carrying  out  section  304(a),  the 
Secretary,  acting  through  the  Center,  may 
undertake  and  support  research,  evaluation, 
and  demonstration  projects  respecting— 

"(A)  the  factors  that  affect  the  use  of 
health  care  technology  in  the  United  States; 


"(B)  methods  for  disseminating  informa- 
tion on  health  care  technologies:  and 

"(C)  the  effectiveness,  cost  effectiveness, 
and  social,  ethical,  and  economic  impacts  of 
particular  medical  technologies. 

"(4)(A)  In  carrying  out  paragraph  (2),  the 
Center  shall  consult  with  appropriate  public 
and  private  entities. 

"(B)  In  carrying  out  section  304(a)(2)(E) 
and  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  consult  with  appropriate 
public  and  private  entities. 

"(5)  No  activity  or  project  described  in  sec- 
tion 304(a)(2)(E)  or  paragraph  (3)  of  this 
subsection  may  be  conducted,  undertaken, 
or  supported  unless  the  Secretary  deter- 
mines that  such  activity  or  project  is  not 
substantially  similar  to  an  activity  or  proj- 
ect of  a  Federal  entity  other  than  the 
Center.". 

(c)(1)  Section  304  is  amended  by  striking 
out  "the  National  Center  for  Health  Serv- 
ices Research,  the  National  Center  for 
Health  Statistics,  and  the  National  Center 
for  Health  Care  Technology"  each  place  it 
occurs  and  inserting  instead  "the  National 
Center  for  Health  Care  Technology  and 
Health  Services  Research  and  the  National 
Center  for  Health  Statistics". 

(2)  Section  304(a)(3)  is  amended  by  strik- 
ing out  "305,  306,  and  309"  and  inserting  in- 
stead "305  and  306". 

(3)  Section  305(a)  is  amended  by  inserting 
■Health  Care  Technology  and"  after  "Na 

tional  Center  for". 

(4)  The  first  sentence  of  section  305(d)(1) 
is  amended  by  striking  out  "health  serv- 
ices," and  inserting  instead  "health  services 
and  health  care  technology". 

(5)  The  heading  to  section  305  is  amended 
by  inserting  "health  care  technology  and" 
after  "national  center  for". 

(6)  Section  308(a)(1)  is  amended  by  strik- 
ing out  "and  section  309". 

(7)  The  matter  in  section  308(a)(2)  preced- 
ing subparagraph  (A)  is  amended  by  insert- 
ing "Health  Care  Technology  and"  before 
"Health  Services  Research". 

(8)  Section  308(b)(1)  is  amended  by  strik- 
ing out  "307,  and  309"  and  inserting  instead 
"and  307". 

(9)  The  first  sentence  of  section  308(b)(2) 
is  amended  by  Inserting  "or  health  care 
technology"  after  "health  services". 

(10)  Subsections  (d)  and  (e)  of  section  308 
are  each  amended  by  striking  out  "307,  or 
309"  each  place  it  occurs  and  inserting  in- 
stead "or  307". 

(U)  Section  308(f)  is  amended  by  striking 
out  "306,  or  309"  and  inserting  instead  "or 
306". 

(12)  Section  308(g)(2)  is  amended  by  strik- 
ing out  "306.  and  309"  and  inserting  instead 
"and  306". 

(13)  Section  308(h)(1)  is  amended  by  strik- 
ing out  "306.  or  309"  each  place  It  occurs 
and  inserting  instead  "or  306". 

(14)  The  second  sentence  of  section 
308(  i )( 1 )  is  amended— 

(A)  by  inserting  "and  health  care  technol- 
ogy" after  "health  services",  and 

(B)  by  inserting  "Health  Care  Technology 
and"  after  "National  Center  for". 

(15)  The  heading  to  section  308  is  amend- 
ed by  striking  out  "307.  and  309"  ana  insert- 
ing instead  "and  307". 

(c)(1)  Section  307(a)  is  amended  by  strik- 
ing out  "and  statistical"  and  inserting  in- 
stead ".  statistical,  and  health  care  technol- 
ogy". 

(2)  Section  307(b)  is  amended— 

(A)  In  paragraph  (5),  by  striking  oOt  "or 
health  statistics"  and  inserting  instead    ', 
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health  statistics,  or  health  care  technolo- 
gy", and 

(B)  in  paragraph  (6),  by  striking  out  "and 
programs  of  biomedical  research,  health 
services  research,  and  health  statistical  ac- 
tivities" and  inserting  instead  "or  programs 
of  biomedical  research,  health  services  re- 
search, health  statistical  activities,  or 
health  care  technology  activities". 

(d)  Section  308(d)(2)  is  amended  by  insert- 
ing "or  health  care  technology"  after 
"health  services". 

APPROPRIATION  AUTHORIZATIONS  FOR  HEALTH 
SERVICES  RESEARCH  AND  HEALTH  CARE  TECH- 
NOLOGY ACTIVITIES  AND  AMENDMENTS  TO 
HEALTH  SERVICES  RESEARCH  AUTHORITIES 

Sec.  2503.  (a)  The  first  sentence  of  section 
308(i)(l)  is  amended  to  read  as  follows:  "For 
health  services  and  health  care  technology 
research,  demonstration,  and  evaluation  ac- 
tivities undertaken  or  supported  under  sec- 
tion 304  or  305,  there  are  authorized  to  be 
appropriated  $13,449,000  for  fiscal  year  1982 
and  such  sums  as  may  be  necessary  for  each 
of  the  two  succeeding  fiscal  years.". 

(b)  Section  305(dKl)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
•shall"  and  inserting  instead  "may",  and 

(2)  by  striking  out  the  second  sentence. 

(c)  Section  308(b)(2)  is  amended  by  strik- 
ing out  "$35,000"  and  inserting  instead 
"$50,000". 

APPROPRIATION  AUTHORIZATIONS  FOR  AND 
AMENDMENTS  CONCERNING  HEALTH  STATIS- 
TICS ACTIVITIES 

Sec.  2504.  (a)  Section  308(i)(2)  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  "1980,". 
and 

(2)  by  inserting  ",  $35,532,000  for  the 
fiscal  year  ending  September  30.  1982.  and 
such  sums  as  may  be  necessary  for  each  of 
the  two  succeeding  fiscal  years"  after 
•1981". 

(b)  The  first  sentence  of  section  304(d)(1) 
is  amended— 

(1)  by  striking  out  '•.  with  funds  appropri- 
ated under  section  308(i)(2),''.  and 

(2)  by  striking  out  -the  Council  on  Wage 
and  Price  SUbility.". 

(c)(  1 )  Section  306(e)  is  repealed. 

(2)  Section  306(kK4)(U)  is  amended  by 
striking  out  ",  with  respect  to  the  Coopera- 
tive Health  Statistics  System  established 
under  subsection  (e),". 

(d)(1)  Section  306(1)  is  repealed. 

(2)  The  matter  in  section  308(d)  preceding 
clause  (1)  is  amended  by  striking  out  "by 
guidelines  in  effect  under  section  306(1)(2) 
or". 

SECRETARIAL  DISCRETION  IN  DETERMINING 
EXTENT  AND  MEANS  OF  TRAINING  SUPPORT  IN 
THE  AREAS  OF  HEALTH  STATISTICS,  HEALTH 
SERVICES  RESEARCH,  AND  HEALTH  CARE  TECH- 
NOLOGY 

Sec.  2505.  Section  304(a)(3)  is  amended— 

(1)  by  striking  out  "shall"  and  inserting 
instead  "may",  and 

(2)  by  striking  out  "and"  the  first  three 
places  it  occurs  and  inserting  inste&l  "or". 

INCREASED  PROTECTION  FOR  HEALTH  SERVICES 
RESEARCH,  HEALTH  CARE  TECHNOLOGY.  AND 
HEALTH  STATISTICS  INFORMATION 

Sec.  2506.  The  matter  in  section  308(d) 
preceding  clause  (1)  (as  amended  by  section 
4(d)(2)  of  this  part)  is  amended  by  striking 
out  "unless  authorized  under  regulations  of 
the  Secretary". 

APPROPRIATION  AUTHORIZATIONS  FOR  AND 
AMENDMENTS  CONCERNING  NATIONAL  RE- 
SEARCH SERVICE  AWARDS 

Sec.  2507.  (a)  The  first  sentence  of  section 
472(d)  is  amended— 


(1)  by  striking  out  "and"  after  "1980" 
and 

(2)  by  inserting  ",  $147,321,000  for  the 
fiscal  year  ending  September  30,  1982.  and 
such  sums  as  may  be  necessary  for  each  of 
the    two    succeeding    fiscal    years"    after 

•1981". 

(bXl)  Section  472(aK3)  is  amended  to  read 
as  follows: 

"(3)  In  awarding  National  Research  Serv- 
ice Awards  under  this  section,  the  Secretary 
shall  take  account  of  the  Nation's  overall 
need  for  biomedical  research  personnel  by 
giving  special  consideration  to  physicians 
who  agree  to  undertake  a  minimum  of  two 
years  of  biomedical  research.". 

(2)  Section  473  is  repealed. 

(c)  The  first  sentence  of  section  472(b)(5) 
is  amended  by  inserting  ■,  tuition,  fees. " 
after  "stipends". 

(d)  Section  472(b)(5)  is  amended  by  strik- 
ing out  the  last  two  sentences. 

(e)  Paragraphs  (IKA)  and  (2)  of  section 
472(c)    are    each    amended    by     inserting 

"(other  than  for  undergraduate  training)" 
after  "National  Research  Service  Award". 
(f)(1)  Section  472(cKl)  is  amended— 

(A)  in  subparagraph  (AXii),  by  striking 
out  "serve  as  a  member  of  the  National 
Health  Service  Corps  or  serve  in  his  special- 
ty "  and  inserting  instead  "engage  in  full- 
time  professional  activities  for  any  Federal 
agency,  engage  in  the  full-time  clinical  prac- 
tice of  his  specialty  as  may  be  requested  by 
a  State  or  local  governmental  entity,  or  pro- 
vide services  in  his  specialty  for  a  health 
maintenance  organization",  and 

(B)  in  subparagraph  (B)— 

(i)  in  the  matter  preceding  clause  (i),  by 
inserting  "as  specified"  after  "authorized". 

(ii)  by  striking  out  the  text  of  clause  (i) 
and  inserting  instead  "engage  in  full-time 
professional  activities  for  any  Federal 
agency,  or  engage  in  the  full-time  practice 
of  his  specialty  as  may  be  requested  by  a 
State  or  local  governmental  entity,"". 

(iii)  by  adding  "or"  at  the  end  of  clause 
(ii).  and 

(iv)  by  adding  after  clause  (ii)  the  follow- 
ing clause: 

(iii)  engage  in  the  full-time  private  clinical 
practice  (including  service  as  a  salaried  em- 
ployee in  an  entity  directly  providing  health 
services)  of  his  specialty  in  a  health  man- 
power shortage  area  designated  under  sec 
tion  332  pursuant  to  a  written  agreement  as 
specified  in  section  753(b).". 

(2)  Section  472(cK2)  is  amended— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  ""three"'  and  inserting 
""twelve""  instead,  and 

(B)  in  subparagraph  (A),  by  striking  out 
"or,  if  so  authorized,  serve  as  a  member  of 
the  National  Health  Service  Corps, ". 

(3)  The  second  sentence  or  section 
472(c)(3)  is  amended— 

(A)  by  striking  out  "(A)". 

(B)  by  striking  out  all  that  follows  he 
deems  necessary"  and  inserting  a  period  in- 
stead, and 

(C)  by  striking  out  "(i)"  and  "(ii)""  and  in 
serting  instead  "(A)"  and  "(B)'".  respective 
ly. 

EMERGENCY  AND  OTHER  PUBLIC  HEALTH  RESPON- 
SIBILITIES OF  THE  SECRETARY  OT  HEALTH  AND 
HUMAN  SERVICES 

Sec.  2508.  (a)  Section  104(i)  of  the  Com 
prehensive  Environmental  Response,  Com 
pensation.  and  Liability  Act  of  1980  is 
amended— 

( 1 )  in  the  matter  preceding  paragraph  ( 1 ) 
in  the  third  sentence,  by  striking  out  "said 
Administrator"  and  inserting  instead  "the 
Secretary"", 
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(2)  by  striking  out  the  last  sentence,  and 
<3)  by  striking  out  the  first  two  sentences 
and  inserting  instead  the  following:  "The 
Secretary  of  Health  and  Human  Services 
shall  provide  the  Administrator  techiuc&l 
assistance  and  advice  as  to  the  health  mat 
ters  involved  in  effectuating  and  implement- 
ing the  provisions  of  this  part."". 

(bKl)  The  second  sentence  of  section 
311(a)  is  amended— 

(A)  by  striking  out  "shall"  the  first  place 
it  occurs  and  inserting  instead  "may". 

(B)  by  inserting  "and  other  entities"  after 
political  subdivisions"". 

<C)  by  inserting  "and  with  respect  to 
other  public  health  matters'"  after  "diseas- 
es"", and 

(D)  by  striking  out  "and  in  carrying  out 
the  purposes  of  section  314'". 

(2)  The  first  sentence  of  section  311(b)  is 
amended  by  striking  out  "the  purposes  of 
section  314"  and  inserting  instead  "public 
health  activities". 

(3)  The  first  sentence  of  section  311(cKl) 
is  amended  by  strilcing  out  "or  condition  re- 
ferred to  in  section  317(f)"  and  "involving  or 
resulting  from  disasters  or  any  such  dis- 
ease". 

(4)  The  second  sentence  of  section 
311(c)(1)  is  amended  by  striking  out  "result- 
ing from  disasters  or  any  disease  or  condi- 
tion referred  to  in  section  317(f)"'. 

<c)  Section  311(c)(2)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"forty-five  days'"  and  inserting  instead  "six 
months'",  and 

(2)  by  inserting  the  following  after  the 
first  sentence:  "The  Secretary,  in  determin- 
ing the  amount  of  such  assistance  to  be  pro- 
vided, shall  take  into  consideration  Stale, 
local,  and  private  resources  which  are  (or 
could  have  l)een.  with  reasonable  foresight) 
available  for  meeting  the  emergency."". 

APPROPHIATION  AUTHORIZATIONS  FOB 
IMMUNIZATION  PKOGSAMS 

Sec.  2509.  Section  317(jKlKA)  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  1980.". 
and 

<2)  by  inserting  ".  $26,000,000  for  the 
fiscal  year  ending  Septermber  30.  1982. 
$29,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $32,000,000  for  the 
fiscal  year  ending  September  30.  1984"  after 

1981."". 

APPROPRIATION    AUTHORIZATIONS    FOR    PREVEN- 
TION AND  CONTROL  OF  VENEXEAL  DISEASE 

Sec.  2510.  The  first  sentence  of  secUon 
3I8(dKl)  is  amended  by  striking  out  ""and" 
after  "1980."  and  by  inserting  before  the 
period  a  comma  and  the  following: 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  $40,000,000  for  the  fiscal 
year  ending  September  30.  1983.  and 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984"". 

APPROPRIATION  AUTHORIZATIONS  FOR  AND 
AMENDMENT  CONCEHNINC  ASSISTANCE  FOR 
MEDICAL  LIBSABIBS 

Sec.  2511.  (a)  Section  390(c)  is  amended— 

(1)  by  Striking  out  •and"  after  "igSO.". 
and 

(2)  by  inserting  "".  $8,925,000  for  the  fiscal 
year  ending  September  30.  1982.  and  such 
sums  as  may  be  necessary  for  each  of  the 
two  succeeding  fiscal  years'"  after  "1981'". 

(bNl)  Section  393(a)  is  amended  to  read  as 
follows: 

"Sbc.  393.  (a)  To  carry  out  the  purposes  of 
section  390(b)(1).  the  Secretary  shall  make 
grants  to  individuals  or  to  public  or  private 
nonprofit  institutions  to  assist  in  training 
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Individuals  in  information  sciences  related 
to  health.". 

(3)  The  heading  to  section  393  is  amended 
by  striking  out  "medical  library"  and  insert- 
ing instead  "information". 

(3)  Section  390<b)<l)  is  amended  by  strilc 
ing  out  "medical  librarians  and  other  infer 
mation  specialists  in  the  health  sciences" 
and  inserting  instead  "individuals  in  infor 
mation  sciences  as  related  to  health". 

(c)  Section  394(b)  and  the  first  sentence  of 
section  394(a)  are  each  amended  by  striking 
out  "shall"  and  inserting  instead  "may". 

LIMITED  APPXJCABIUTY  OF  CERTAIN  ADDITIONAL 
SnciAL  PAY  TO  PHYSICIANS  IN  THE  PUBLIC 
HKALTR  SKRVICX  COMMISSIONED  CORPS 

Skc.  2512.  (a)  Section  208(a)  is  amended 

(1)  by  inserting  the  subparagraph  designa- 
tion "(A)"  after  the  paragraph  designation 
"(2)". 

(2)  by  inserting  ".  except  as  otherwise  pro- 
vided in  subparagraph  (B)"  before  the 
period,  and 

(3)  by  adding  at  the  end  the  following: 
"(B)  A  commissioned   medical   officer   in 

the  Regular  or  Reserve  Corps  may  not  re- 
ceive additional  special  pay  under  para- 
graph (4)  of  37  U.S.C.  302(a)  for  any  period 
during  which  the  officer  is  providing  obli 
gated  service  under  section  752  (or  under 
former  section  225(e)).  Such  an  officer  serv 
ing  during  any  other  period  may  be  provid- 
ed additional  special  pay  under  that  para- 
graph at  the  discretion  of  the  Secretary  up 
to  the  amounts  described  in  that  paragraph. 
The  Secretary,  in  exercising  his  discretion 
under  the  preceding  sentence,  shall  take 
into  consideration  the  recruitment  and  re- 
tention problems  of  the  Public  Health  Serv- 
ice, the  level  of  performance  of  the  officer 
concerned,  and  provisions  of  law  relating  to 
additional  pay  for  Grovernment  physicians 
not  In  the  uniformed  services.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  do  not  apply  to  any 
period  of  service  covered  by  an  agreement. 
entered  into  by  an  officer  under  37  U.S.C. 
302(cMl)  before  the  date  of  enactment  of 
this  part. 

HARSKN'S  DISEASE  PROGRAM 

Sbc.  2513.  Section  320  is  amended  to  read 
as  follows: 

"HAIfSEN'S  DISEASE  PROCRAM 

"Sec.  320.  (a)  The  Secretary  shall  provide 
for  the  care  and  treatment  without  charge 
of  any  person  suffering  from  Hansen's  dis- 
ease who  requests  care  and  treatment. 

"(b)  The  Secretary  shall  make  payments 
to  the  Board  of  Health  of  Hawaii  for  the 
care  and  treatment  in  its  facilities  of  per- 
sons suffering  from  Hansen's  disease  at  a 
per  diem  rate,  determined  from  time  to  time 
by  the  Secretary,  which  shall,  subject  to  the 
availability  of  appropriations,  be  approxi- 
mately equal  to  the  per  diem  operating  cost 
per  patient  of  those  facilities,  except  that 
the  per  diem  rate  shall  not  be  greater  than 
the  comparable  per  diem  operating  cost  per 
Hansen's  disease  patient  at  the  Public 
Health  Service  hospital  in  Carville.  Louisi- 
ana.". 

EUMIRATIOR  OR  DECREASED  FREQUENCY  OP 
CERTAIR  REPORTS 

8k.  2514.  (aKl)  Sections  227.  316(f). 
317(h).  336.  3flOD.  511.  751(i).  788(gM4). 
1106.  1210.  and  1315:  section  1200  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970;  section  302  of  the 
Health  Planning  and  Resources  Develop- 
ment Amendments  of  1979:  and  the  Mari- 
huana and  Health  Reporting  Act  are  re- 
pealed. 


<2)  Section  306(k)(4)  is  amended - 

(A)  by  adding  "and  "  at  the  end  of  sub- 
paragraph (E). 

(B)  by  striking  out  ";  and  "  at  the  end  of 
subparagraph  (P)  and  substituting  a  period, 
and 

(C)  by  striking  subparagraph  (G). 

(3)  Section  308(a)(1)  is  amended— 

(A)  by  striking  out  clause  (A),  and 

(B)  by  striking  out  the  clause  designation 
■*(B)". 

(4)  Section  329(f)(5)  is  amended  by  strik- 
ing out  the  last  sentence. 

(5)  Section  27  of  the  Toxic  Substances 
Control  Act  is  amended— 

(A)  by  striking  out  paragraph  ( 1 ). 

(B)  by  striking  out  the  paragraph  designa- 
tion -(2)".  and 

(C)  in  the  side  heading,  by  striking  out 
"Annual". 

(b)(  1 )  The  matter  preceding  subparagraph 
(A)  of  section  308(a)(2)  is  amended— 

(A)  by  striking  out  "not  later  than  Sep- 
tember 1  of  each  year",  and 

(B)  by  inserting  "biennially"  after 
"submit". 

(2)  Section  434(e)  is  amended— 

(A)  in  the  first  sentence— 

'i)  by  striking  out  "each"  and  inserting  in- 
stead "every  other",  and 

(ii)  by  striking  out  "an  annual'"  and  insert- 
ing instead  "a  biennial",  and 

(B)  in  the  second  sentence,  by  striking  out 
"annual"  and  inserting  instead  "biennial". 

(3)  Section  435(b)  is  amended— 

(A)  by  striking  out  "an  annual"  and  in- 
jcrUng  instead  "a  biennial",  and 

(B)  by  striking  out  "each "  and  inserting 
instead  "'every  other". 

(4)  Section  436(c)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1), 
t)y  striking  out  ""an  annual"  and  inserting 
instead  '"a  biennial",  and 

(B)  by  striking  out  the  last  sentence. 

(5)  Section  437(j)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "an  annual "  and  inserting 
instead  "a  biennial",  and 

(B)  by  striking  out  "year"  each  place  it 
occurs  and  inserting  instead  ""years". 

(6)  Section  439(e)  is  amended— 

(A)  by  striking  out  "an  annual "  and  in- 
serting instead  ""a  biennial",  and 

(B)  by  striking  out  "each"  and  inserting 
instead  "every  other". 

(7)  Section  5(h)  of  the  International 
Health  Research  Act  of  1960  is  amended  by 
striking  out    "each  "  and  inserting  instead 

"every  other". 

(8)  Section  8(a)  of  the  Federal  Cigarette 
Labeling  and  Advertising  Act  is  amended  by 
striking  out  "annually"  and  inserting  in- 
stead ""biennially'". 

(9)  Section  305  of  the  Drug  Abuse  Preven- 
tion. Treatment,  and  Rehabilitation  Act  is 
amended  by  striking  out  ""each"  and  insert- 
ing instead  "every  other". 

MISCELLANEOUS 

Sec.  2515.  Section  434(dMl)  is  amended  by 
inserting  "musculoskeletal  and  skin  diseas- 
es." after  '"arthritis,"'. 

repeals  op  HEALTH  PLANNING  AND  HEALTH 

RESOURCES  DEVELOPMENT 

REPEALS 

Sec.  2591.  Effective  October  1.  1983.  titles 
XV  and  XVI  of  the  Public  Health  Service 
Act  are  repealed. 

CONFORMING  PROVISION 

Sec.  2592.  (a)  The  repeals  made  by  section 
2591  shall  not  affect  (1)  the  obligations  of 
any  entity  under  a  loan  made  under  the 
Public  Health  Service  Act.  or  (2)  the  obliga- 


tions of  the  United  States  under  any  loan 
guarantee  made  under  such  Act. 

(b)(1)  If  any  facility  constructed,  modern- 
ized, or  converted  with  funds  provided 
under  title  XVI  of  the  Public  Health  Service 
Act  is,  at  any  time  within  twenty  years  after 
the  completion  of  such  construction,  mod- 
ernization, or  conversion  with  such  funds, 
not  used  as  a  medical  facility,  and  the  Secre- 
tary has  not  determined  that  there  is  good 
cause  for  termination  of  such  use.  the 
United  States  shall  be  entitled  to  recover 
from  either  the  transferor  or  the  transferee 
in  the  case  of  a  sale  or  transfer  or  from  the 
owner  in  case  of  termination  of  use  an 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the  parties  or  by  action  brought  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict In  which  the  facility  is  situated)  of  so 
much  of  such  facility  as  constituted  an  ap- 
proved project  or  projects,  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
the  construction,  modernization,  or  conver- 
sion of  such  project  or  projects.  Such  right 
of  recovery  shall  not  constitute  a  lien  upon 
such  facility  prior  to  judgment. 

(2)  The  Secretary  may  waive  the  recovery 
rights  of  the  United  States  under  subsection 
(a)  with  respect  to  a  facility  in  any  State  if 
the  Secretary  determines,  in  accordance 
with  regulations,  that  there  is  good  cause 
for  waiving  such  requirement  with  respect 
to  such  facility.  If  the  amount  which  the 
United  States  is  entitled  to  recover  under 
subsection  (a)  exceeds  90  per  centum  of  the 
total  cost  of  the  construction  or  moderniza- 
tion project  for  a  facility,  a  waiver  under 
this  subsection  shall  only  apply  with  respect 
to  an  amount  which  is  not  more  than  90  per 
centum  of  such  total  cost. 

Part  P— National  Health  Service  Corps 
AND  Health  Professions  and  Nurse 
Training 

short  title  AND  REFERENCES  IN  ACT 

Sec.  2520.  (a)  This  part  may  be  cited  as 
the  "Health  Professions  Personnel  Amend- 
ments of  1981". 

(b)  Unless  otherwise  specifically  stated, 
whenever  in  this  part  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act. 
Subpart  I— National  Health  Service  Corjw 
Programs 

revision  and  extension  op  NATIONAL  HEALTH 
SERVICE  CORPS 

Sec.  2521.  (aid)  Section  331(a)(1)  (42 
U.S.C.  254d(aMl))  is  amended  to  read  as  fol- 
lows: "( 1 )  shall  consist  of— 

"(A)  such  officers  of  the  Regular  and  Re 
serve  Corps  of  the  Service  as  the  Secretary 
may  designate, 

"(B)  such  civilian  employees  of  the  United 
States  as  the  Secretary  may  appoint,  and 

"(C)  such  other  individuals  who  are  not 
employees  of  the  United  States, 
(such   officers,   employees,   and   individuals 
hereinafter  in  this  subpart  referred  to  as 
'Corps  members'),  and". 

(2)(A)  Section  331(d)(1)  is  amended  by  in- 
serting after  "each  member  of  the  Corps"' 
the  following:  ""(other  than  a  member  de- 
scribed in  subsection  (a)(1)(C))'". 

(B)  Section  331(d)  is  amended  by  adding 
at  the  end  the  following: 

"(3)  A  member  of  the  Corps  described  in 
subparagraph  (C)  of  subsection  (aMI)  shall 
when  assigned  to  an  entity  under  section 
333  be  subject  to  the  personnel  system  of 
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.     .      .^  ,   ^    ,  '(2KA)  If  in  approving  an  application  of     section   3679  of   the  Revised  Statutes  (Ti 

receive  during  the  period  of  assignment  the     an  entity  for  the  assignment  of  a  member  of     USC665)'  "^visea  statutes  (31 

mcome  that  the  member  would  receive  if     the  Corps  described  in  subparagraph  (C)  of 


(f)    Section    338(a)    (42    U.S.C.    254k)    is 

scribed  in  subparagraph  (B)  of  such  subsec-     that  the  entity"  does' nor  haTe'suTfi^^enT-fT     ^979?^ai;d  <  2 V.SS  ^"for^Th'epe'S^' 
lion.  .  nanciaJ  resniircps  tr>  nmvirio  fho  momKo-  r^<     - ;--■__   ^     ^  ..      -  "^  vrc.u.c  iiic  t^nuu 


'^:.^'^^LZ:!^.,'tI^:^^L?l}'l'.Pj''^..^l-     ?f^A'°".  ^SUaMD^the  Secretary  determines     amended  (1)  by  striking  out    "and"  after 


»».  .  nancial  resources  to  provide  the  memt>er  of  a  semicolon  and  thp  fniinwimr   ■•tji«  nrux  nnn 

(3)  Section  331(h)(1)  is  amended  by  strik-  the  Corps  with  an  income  of  not  less  than  f  ofThe   f  i^  y^^  endh^  Ln^mS^"^ 

mg  out  " ,  Education,  and  Welfare  "  and  in-  the  income  to  which  the  member  would  be  i  q«2   MsWLi^r  ^  wl  ^.^"^           ^.'  ' 

serting  in  lieu  thereof    "and  Human  Serv-  entitled  if  the  member  was  a'^eXr'd^  Sml^?^oT983°'aLd%So^^  fo^r'Te 

"(4)  section  331  is  amended  by  redesignat-  f^'lf^^U^nT^^^^ls^y^L^e  a^t  ''^'  '''''  ^""^'"^  ^'"^'"'^'  ''■  '"^' 
ing  subsections  (g)  and  (h)  as  subsections  to  the  entity  to  assure  that  the  member  of  "*^'sion  and  EX"rENsioN  of  national  health 
(h)  and  (i),  respectively,  and  by  adding  after  the  Corps  assigned  to  it  will  receive  during  service  corps  scholarship  program 
subsection  (f)  the  following  new  subsection:  the  period  of  assignment  to  the  entity  such  Sec.  2522.  (a)(1)  Paragraphs  (1)  through 
""(g)(1)  The  Secretary  shall,  by  rule,  pre-  an  income.  (4)  of  section  752(b)  (42  U.SC  294u(b))  are 
scribe   conversion   provisions   applicable   to  "(B)  The  amount  of  any  grant  under  sub-  amended  to  read  as  follows" 
any  individual  who,  within  a  year  after  com-  paragraph  (A)  shall  be  determined  by  the  (b)(1)  If  an  individual  is  required  under 
pletion  of  service  as  a  member  of  the  Corps  Secretary.    Payments   under  such    a   grant  subsection  (a)  to  provide  service  as  specified 
described  in  subsection  (a)(1)(C),  becomes  a  may  be  made  in  advance  or  by  way  of  reim-  in   section   751(f)(l)(BHiv)   (hereinafter   in 
commissioned  officer  in  the  Regular  or  Re-  bursement,  and  at  such  intervals  and  on  this   subsection    referred    to    as    "obligated 
^r!^,°S^    ,  '^^  ®*'T'5*:.       ^  S"*^*'  conditions,  as  the  Secretary  finds  nee-  service),  the  Secretary  shall,  not  later  than 
,,>    V,  T,           ^i^^L^^    ^*^  ""'*"''*''*^™P*^  essary.  No  grant  may  be  made  unless  an  ap-  ninety   days   before   the   date   described   in 
(1   shall  provide  that  in  applying  the  appro-  plication  therefor  is  submitted  to  and  ap-  paragraph  (5),  determine  if  the  individual 
priate  provisions  of  this  Act  which  relate  to  proved  by  the  Secretary.  Such  an  applica-  shall  provide  such  service- 
retirement     any    individual    who    becomes  tion  shall  be  in  such  form,  submitted  in  -(A)  as  a  member  of  the  Corns  who  is  a 

or^it^r''«nvn'li^^\'^  """"^  '"  "^t!"  suchma^er,  and  contain  such  information.  commi^oneS^  oTf^^r  ii.  the  Sl;^  or  L 

credit  for  any  period  of  service  as  a  member  as  the  Secretary  shall  by  regulation  nre-  «.rv^  n^rr^  «f  .h«  «»„h~.  „,^!x"  t!  .\."Z 


nf     fhp     r-„^=     rf»..,iK^^     i           w      .  ;,  Secretary  shall  by  regulation  pre-  serve  Corps  of  the  Service  or  who  is  a  civil- 

fi)(l)^r)"               d^«^ribed     m     subsection  «nbe ' .  ian  employee  of  the  United  States,  or 

(a)(1)(C)..  (e)(1)  Section  334(a)  (42  U.S.C.  254g(a))  is  (B)  as  a  member  of  thP  rnr™:  wh«  u  n«f 

<b)(l)  Sectk>n  332(a)(1)  (42  U.S.C.  254e(l))  amended  by  inserting  "for  the  assi^enl  such  In  offi^r^^emolSL 
IS  amended  by  striking  out  "which  the  Sec-  of  a  member  of  the  Corps"  after  "section  employee, 
retary  determines"  each  place  it  occurs  and  333  ".  *"<*  shall  notify  such  individual  of  such  de- 
inserting  in  lieu  thereof  "which  as  deter-  (2)  Section  334(aK3KA)  U  amended  by  in-  «*"nin*"on. 
mined  under  this  section  ".  serting   "from  the  United  States"  after  "re  '2'  "^  ^^^  Secretary  determines  that  an 

(2)  Section  332(c)  is  repealed.  ceived  by  such  member".  individual  shall  provide  obligated  service  as 

(3)  Section  333(c)  is  amended  by  adding  (3)  Section  334(aH3HC)  is  amended  (A)  by  *  memt)er  of  the  Corps  who  is  a  commis- 
after  paragraph  (4)  the  following:  "At  least  inserting  "or  a  grant  under  section  sioned  officer  in  the  Service  or  a  civilian  em- 
ninety  days  before  approving  such  an  appll-  333(d)(2)"  after  "section  335(c)".  and  (B)  by  P'oy^e  of  the  United  States,  the  Secretary 
cation,  the  Secretary  shall  provide  the  ap-  inserting  "or  grant"  after  "such  loan  "  each  shall,  not  later  than  sixty  days  before  the 
propriate  health  professions  societies  in  the  time  it  occurs.  <**•*  described  in  paragraph  (5).  provide 
area  to  which  an  assignment  would  be  made  (4)  Section  334(b)  is  amended  by  adding  at  s"*^^  indi\idual  with  sufficient  information 
under  the  application  the  opportunity  to  the  end  the  following:  regarding  the  advantaces  and  disadvantages 
submit  conunents  on  the  assignment.".  "(4)  In  determining  whether  to  grant  a  °^  service  as  such  a  commissioned  officer  or 

(c)  Section  332(h)  is  amended  (1)  by  in-  waiver  under  paragraph  (1)  or  (2).  the  Sec-  civilian  employee  to  enable  the  individual  to 

serting  "(1)"  before   "to  inform  ".  and  (2)  by  retary    shall    not    discriminate    against    a  ''"'I's  a  decision  on  an  informed  basis.  To  be 

inserting  before  the  period  a  comma  and  the  public  entity."'.  eligible   to   provide   obligated   senice   as   a 

following:  "and  (2)  to  inform  such  entities  (5)  Subsection  (e)  of  section  334  is  amend-  co""nissioned  officer  in  the  Service,  an  indi- 

and  other  individuals  and  entities  who  may  ed  to  read  as  follows:  vidual  shall  notify  the  Secretary,  not  later 

be  interested  in  the  availability  of  health  "(eMl)  There  is  established  in  the  Treas-  '^^^^^  thirty  days  before  the  date  described 

professions  personnel  of  the  provisions  of  ury  of  the  United  Sutes  a  revolving  fund  to  ■"  paragraph  (5).  of  the  individual's  desire 

section  753  which  allow  an  individual  to  sat-  be  called  the  National  Health  Service  Corps  **  provide  such  service  as  such  an  officer.  If 

isfy  a  National  Health  Service  Corps  Schol-  Fund   (hereinafter   in   this   subsection    re  *"  indi\idual  qualifies  for  an  appointment 

arship  Program  service  obligation  through  f erred  to  as  the  Fund')  which  shall  be  avail-  **  ^^'^^  *"  officer,  the  Secretary  shall,  as 

the    private    practice    of    the    individual's  able  to  the  Secretary,  without  fiscal  year  ^°°"  **  possible  after  the  date  described  in 

health  profession  ".  limiution.  to  carry  out  this  subpart.  paragraph  (5).  appoint  the  indi\idual  as  a 

(did)  Subsection  (a)  of  section   333   (42  "(2)  There  shall  be  deposited  in  the  Fund,  commissioned  officer  of  the  Regular  or  Re- 

U.S.C.  254f )  is  amended  by  adding  at  the  subject  to  withdrawal  by  check  by  the  Sec-  s*"'*  Corps  of  the  Service  and  shall  desig- 

end  the  following:  retary—  "***   the   individual   as   a   member  of   the 

•'(3)  In  approving  applications  for  assign-  "(A)  funds  received  by  the  Secretary  after  Corps, 

ment  of  members  of  the  Corps  the  Secre-  September  30.  1981.  under  an  agreement  en  "'■^^  I'  *"  individual  provided  notice  by 

tary  shall  not  discriminate  against  applica-  tered  into  under  subsection  (a),  and  ^^^  Secretary  under  paragraph  (2)  does  not 

tions  from  entities  which  are  not  receiving  "(B)  interest  which  may  be  earned  on  in-  Qualify  for  appointment  as  a  commissioned 

Federal     financial     assistance     under    this  vestments  of  the  Fund.  officer  in  the  Service,  the  Secretary  shall,  as 

Act.".  ■(3)  If  the  Secretary  determines  that  the  soon  as  possible  after  the  date  described  m 

(2)  Effective  October  1.  1981.  section  333  is  moneys  of  the  Fund  are  in  excess  of  current  paragraph  (5).  appoint  such  individual  as  a 

amended  by   redesignating  subsections   (d)  needs,  the  Secretary  may  request  the  invest-  civilian  employee  of  the  United  States  and 

through  (h)  as  subsections  (e)  through  (i).  ment    of   such   amounts   as   the   Secretary  designate  the  individual  as  a  member  of  the 

respectively,  and  by  adding  after  subsection  deems  advisable  by  the  Secretary  of  the  Corps, 

(c)  the  following  new  subsection:  Treasury   in   obUgations  of.   or  obligations  '<<>  W  the  Secretary  determines  that  an 

"(d)(1)  The  Secretary  may  not  approve  an  guaranteed  by.  the  Government  of  the  individual  shall  provide  obligated  service  as 
application  for  the  assignment  of  a  member  United  States,  and,  with  the  approval  of  the  *  member  of  the  Corps  who  is  not  an  em- 
of  the  Corps  described  in  subparagraph  (C)  Secretary  of  the  Treasury,  in  such  other  ob^  ployee  of  the  United  States,  the  Secr«tao" 
of  section  331(a)(1)  to  an  entity  unless  the  ligations  or  securities  as  it  deems  appropri-  shall,  as  soon  as  possible  after  the  date  de- 
application  of  the  entity  contains  assur-  ate.  scribed  in  paragraph  (5).  designate  such  in- 
ances  satisfactory  to  the  Secretary  that  the  "(4)  With  the  approval  of  the  Secretary  of  dividual  as  a  member  of  the  C^orps  to  pro- 
entity  (A)  has  sufficient  financial  resources  the  Treasury,  the  Secretary  of  Health  and  ^'ide  such  service.". 

to  provide  the  member  of  the  Corps  with  an  Human  Services  may  deposit  moneys  in  the  (2>(A)  Subsection  (cXl)  of  section  752  is 

income  of  not  less  that  the  income  to  which  Fund  in  any  Federal  Reserve  bank,  any  de-  amended  by  striking  out  "or  as  a  member  of 

the    member    would    be    entitled    if    the  pository  for  public  funds,  or  in  such  other  the  corps  "  and  inserting  in  lieu  thereof  "or 

member  was  a  member  described  in  sub-  places  and  in  such  manner  as  the  Secretary  is  designated  as  a  member  of  the  Corps 

paragraph  (B)  of  section  331(a)d).  or  (B)  of  Health  and  Human  Services  and  the  Sec-  under  subsection  (bH3)  or  (bK4)". 

would  have  such   financial   resources  if  a  retary  of  the  Treasury  may  mutually  agree.  (B)  The  second  sentence  of  subsecUon  (d) 

grant  was  made  to  the  entity  under  para-  "(5)  The  Fund  and  the  funds  credited  to  it  of  section  752  is  amended  by  inserting  after 

KJ^Ph  (2).  shall  not  be  subject  to  apportionment  under  "written   contract"   the   follo«-ing:      and   if 
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such  individual  is  an  officer  in  the  Service 
or  a  civilian  employee  of  the  United  States". 

(b)  Subsection  (e)  of  section  752  is  amend- 
ed to  read  as  follows: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  service  of  an  individual  under  a 
National  Research  Service  Award  awarded 
under  subparagraph  (A)  or  (B)  of  section 
473(aKl)  shall  be  counted  against  the  period 
of  obligated  service  which  the  individual  is 
required  to  perform  under  the  scholarship 
program.". 

(cXl)  Section  753  is  amended  by  adding  at 
the  end  the  following: 

"<f )  The  Secretary  may  permit  an  individ- 
ual to  satisfy  all  or  part  of  his  service  obli- 
gation under  this  subpart  by  engaging  In 
the  clinical  practice  of  his  profession  in  any 
location  (whether  or  not  in  a  health  man- 
power shortage  area  as  defined  in  section 
332(a)>- 

"(1)  for  the  Department  of  Health  and 
Human  Services. 

'•(2)  for  the  Department  of  Defense. 

"(3)  for  the  Veterans"  Administration,  or 

"(4)  as  may  be  requested  by  a  State  or 
local  governmental  entity 
for  a  period  of  full-time  practice  equal  to  (or 
a  longer  period  of  other  than  full-time  prac- 
tice equivalent  to)  the  remaining  period  of 
obligated  service.  Funds  appropriated  under 
this  subpart  may  not  be  used  to  pay  for 
services  performed  under  this  subsection. 

"(g)  The  Secretary  may  from  time  to  time 
release  up  to  a  specified  number  of  individ- 
uals from  their  service  obligation  under  this 
subpart  who  have  reached  the  date  de- 
scribed in  section  752(bH5)  but  who  have 
not  yet  begun  their  period  of  obligated  serv- 
ice. He  shall  require  as  a  condition  for  a  re- 
lease that  an  individual  agree  to  pay  to  the 
United  States,  within  such  time  as  the  Sec- 
retary may  specify,  the  sum  of  the  amounts 
under  this  subpart  to  or  on  behalf  of  the  in- 
dividual and  the  interest  on  such  amounts 
which  would  be  payable  if  at  the  time  the 
amounts  were  paid  they  were  loans  bearing 
interest  at  the  maximum  legal  prevailing 
rate  as  determined  by  the  Secretary  of  the 
Treasury.  If  more  eligible  individuals  apply 
for  such  a  release  than  the  number  speci- 
fied by  the  Secretary,  the  Secretary  shall 
select  by  lottery  those  to  be  released.". 

(2)  Section  752(a)  is  amended  by  Inserting 
"in  subsection  (e).  (f),  or  (g)  or"  before  in 
section  753". 

(3)  Section  752(bX4)  is  amended  by  strik- 
ing out  "and"  and  inserting  in  lieu  thereof 
".  in  subsection  (e).  (f ).  or  (g),  or". 

(4)  Section  754(d)  is  amended  by  striking 
out  "of  damages"  each  place  it  occurs. 

(dXl)  Section  753(bKlKB)  (42  U.S.C. 
294v<bKlXB))  is  amended  (A)  by  inserting 
"(i)"  before  "shall  not",  and  (B)  by  inserting 
before  the  semicolon  a  comma  and  the  fol- 
lowing: "and  (U)  shall  agree  to  accept  an  as- 
signment under  section  1842(bK3)(BKii)  of 
such  Act  for  all  services  for  which  payment 
m*y  be  made  under  part  B  of  title  XVIII  of 
such  Act  and  enter  into  an  appropriate 
agreement  with  the  State  agency  which  ad- 
ministers the  State  plan  for  medical  assist- 
ance under  title  XIX  of  such  Act  to  provide 
services  to  individuals  entitled  to  medical  as- 
sistance under  the  plan". 

(2)  Section  753  is  amended  by  adding  the 
following  new  subsections: 

"(c)  If  an  individual  breaches  the  contract 
entered  into  under  section  751  by  failing 
(for  any  reason)  to  begin  his  service  obliga- 
tion in  accordance  with  an  agreement  en- 
tered into  under  subsection  (a)  or  to  com- 
plete such  service  obligation,  the  Secretary 
may  permit  such  individual  to  perform  such 
service  obligation  as  a  member  of  the  Corps. 


'•(d)  The  Secretary  shall,  upon  request, 
provide  technical  assistance  to  individuals 
who  are  considering  entering  into  an  agree- 
ment under  subsection  (a)  or  have  entered 
into  such  an  agreement  to  assist  them  in 
the  establishment  of  their  clinical  practice 
under  the  agreement.". 

(3)  Section  751(cK2)  is  amended  by  insert- 
ing 'information  respecting  meeting  a  serv- 
ice obligation  through  private  practice 
under  an  agreement  under  section  753  and" 
after  "(2) '. 

(4)(A)  Subsection  (a)  of  section  753  is 
amended  by  inserting  "or  under  section  225 
(as  in  effect  on  September  30,  1977)"  after 
"section  752(a)". 

(B)  Section  754(c)  (42  U.S.C.  294 w(c))  is 
amended  (i)  by  striking  out  "(c)  If"  and  in- 
serting in  lieu  thereof  '(c)(1)  Except  as  pro- 
vided in  paragraph  (2),  if",  and  (ii)  by 
adding  at  the  end  the  following: 

"(2)  If  an  individual  is  released  under  sec- 
tion 753  from  a  service  obligation  under  sec- 
tion 225  (as  in  effect  on  September  30.  1977) 
and  if  the  individual  does  not  meet  the  serv- 
ice obligation  incurred  under  section  753, 
subsection  (f)  of  such  section  225  shall 
apply  to  such  individual  in  lieu  of  para- 
graph ( 1 )  of  this  subsection.". 

<C)  Section  735(cMl)  (42  U.S.C.  294h(c)(l)) 
is  amended  by  striking  out  "clauses  (A)  and 
(B)  of". 

(e)(1)  The  first  sentence  of  section  756(a) 
is  amended  (A)  by  striking  out  "and"  after 
•1979."  and  (B)  by  inserting  before  the 
period  a  comma  and  the  following: 
•$38,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  $38,000,000  for  the  fiscal 
year  ending  Septeml}er  30,  1983,  and 
$38,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984. 

(2)  The  second  sentence  of  such  section  is 
repealed. 

(3)  Such  section  is  amended  by  striking 
out  •■(a)"  after  ••756."  and  by  striking  out 
subsection  (b). 

({)  The  amendments  made  by  sulisection 
(a)  shall  apply  with  respect  to  contracts  en- 
tered into  under  the  National  Health  Serv- 
ice Corps  scholarship  program  under  sub- 
part III  of  part  C  of  title  VII  of  the  Public 
Health  Service  Act  after  the  date  of  the  en- 
actment of  this  Act.  An  individual  who 
before  such  date  has  entered  into  such  a 
contract  and  who  has  not  t>egun  the  period 
of  obligated  service  required  under  such 
contract  shall  be  given  the  opportunity  to 
refise  such  contract  to  permit  the  individual 
to  serve  such  period  as  a  member  of  the  Na- 
tional Health  Service  Corps  who  is  not  an 
employee  of  the  United  States. 

Subpart  II— Health  Professions  Program 

GENERAL  PROVISIONS 

Sec.  2525.  Section  700  (42  U.S.C.  292)  (re- 
lating to  limitation  of  use  of  appropriations) 
is  repealed. 

REPEAL  OP  CAPITATION 

Sec.  2526.  (a)(1)  Paragraph  (2)  of  section 
770(c)  is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
•'Ftor  purposes  of  this  section,  the"  and  in- 
serting instead  "The",  and 

(B)  in  the  last  sentence,  by  striking  out 
and  for  purposes  of  section  771,  students 

enrolled  in  the  first  of  the  last  four  years  of 
such  program  shall  be  considered  as  first- 
year  students". 

(2)  I'hat  paragraph  is  renumbered  as 
paragraph  (11)  and  is  transferred  to  the  end 
of  section  701. 

(3)  Section  731(aHlMA)(ii)  is  amended  by 
striking  out  ••770(cM2)''  and  inserting  in- 
stead "701(11)". 


(b)  Part  E  of  title  VII  is  repealed. 
(cMl)  Sections  331(g)  and  751(j)  are  re- 
pealed. 

(2)  Section  703  is  amended— 

(A)  by  striking  out  subsection  (b),  and 

(B)  by  striking  out  the  subsection  designa- 
tion "(a)". 

(3)  Section  708(c)  is  amended— 

(A)  by  striking  out  the  first  sentence,  and 

(B)  by  striking  out  'additional  •  in  the 
second  sentence. 

(4)  Section  710(1)  is  amended  by  striking 
out  "except  for  grants  under  section  770,". 

(5)  Section  737  is  amended— 

(A)  by  striking  out  paragraph  (2),  and 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

■•(1)  The  term  eligible  institution^  means, 
with  respect  to  a  fiscal  year,  a  school  of 
medicine,  osteopathy,  dentistry,  optometry, 
pharmacy,  podiatry,  veterinary  medicine,  or 
public  health  within  the  United  SUtes  that 
is  accredited  by  a  recognized  body  or  bodies 
approved  for  such  purpose  by  the  Secretary 
of  Education,  except  that  a  new  school 
which  (by  reason  of  no.  or  an  insufficient, 
period  of  operation)  is  not.  at  the  time  of 
application  for  insurance  for  a  loan  under 
this  subpart,  eligible  for  accreditation  by 
such  a  recognized  body  or  bodies,  shall  be 
deemed  accredited  for  purposes  of  this  part 
if  the  Secretary  of  Education  finds,  after 
consultation  with  the  appropriate  accredita- 
tion body  or  t>odies,  that  there  is  reasonable 
assurance  that  the  school  will  meet  the  ac- 
creditation standards  of  such  body  or  bodies 
prior  to  the  beginning  of  the  academic  year 
following  the  normal  graduation  date  of  the 
first  entering  class  in  such  school.". 

(6)  The  first  sentence  of  section  853(6)  is 
amended  by  striking  out  clause  (B). 

REPEAL  or  CONSTRUCTION  AUTHORITIES 

Sec.  2527.  (a)  Section  722  is  amended  to 
read  as  follows: 

•"PAYMENTS 

"Sec.  722.  The  Secretary  shall  reserve, 
from  any  appropriation  available  for  a  grant 
for  a  construction  project  under  this  part, 
the  amount  of  such  grant;  the  amount  so  re- 
served may  be  paid  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments 
consistent  with  construction  progress,  as  the 
Secretary  may  determine.  The  Secretarys 
reservation  of  any  amount  under  this  sec- 
tion may  be  amended  by  him,  either  upon 
approval  of  an  amendment  of  the  applica- 
tion or  upon  revision  of  the  estimated  cost 
of  construction  of  the  facility."'. 

(b)  Section  803  is  amended  to  read  as  fol- 
lows: 

I  "  PAYMENTS 

"Sec.  803.  The  Secretary  shall  reserve, 
from  any  appropriation  available  for  a  grant 
for  a  construction  project  under  this  sub- 
part, the  amount  of  such  grant:  the  amount 
so  reserved  may  be  paid  in  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments consistent  with  construction 
progress,  as  the  Secretary  may  determine. 
The  Secretarys  reservation  of  any  amount 
under  this  section  may  l)e  amended  by  him, 
either  upon  approval  of  an  amendment  of 
the  application  or  upon  revision  of  the  esti- 
mated cost  of  construction  of  the  facility.". 

(c)  Section  723  is  amended— 

(1)  by  inserting  "former"  before  "section 
720(aMl)"  and  "section  720(a)(2)"", 

(2)  by  striking  out  "section  722"  and  in- 
serting instead  "former  section  722(d)'", 

(3)  in  subsection  (aX2),  by  inserting  "(in- 
cluding the  lack   of  further  need   for  the 
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teaching,  research,  or  other  capacity) 
••good  cause"",  and 

(4)  in  subsection  (bX2),  by  inserting  •(in- 
cluding the  lack  of  further  need  for  the 
training  capacity)"  after  "good  cause  ". 

(d)  Section  804  is  amended  by  inserting 
"(including  the  lack  of  further  need  for  the 

training  capacity)"  after  "good  cause". 

(e)  Section  724  is  amended  to  read  as  fol- 
lows: 

"REGULATIONS 

"Sec.  724.  The  Secretary  may  make  such 
regulations  as  he  finds  necessary  to  carry 
out  the  provisions  of  this  part."". 

(f)  Sections  720,  721,  725.  801,  and  802, 
subsections  (a),  (b),  (c).  and  (f)  of  section 
726,  and  subsections  (a),  (b).  (c),  and  (f)  of 
section  805  are  repealed. 

(g)(1)  Section  701(3)  is  amended  by  strik- 
ing out  "which  meets  the  eligibility  condi- 
tions set  forth  in  section  721(b)(1)"'. 

(2)  The  first  sentence  of  section  853(6)  is 
amended  by  striking  out  clause  (A). 

(h)(1)  No  entity  shiUl  be  required  to  con- 
tinue to  implement  assurances  given  under 
former  section  721(c)(2XD). 

(2)  The  Secretary  may  waive  the  enforce- 
ment of  assurances  given  by  any  school 
under  former  section  802(bK2>(D). 

REPEAL  OF  START-UP  ASSISTANCE  AUTHORITY 

Sec.  2528.  Section  788(a)  is  repealed. 

FINANCIAL  DIS'TRESS 

Sec.  2529.  (a)  Section  788  (43  U.S.C.  295g- 
8)  is  amended  as  follows: 

(1)  Subsections  (c),  (d).  (e).  (f),  and  (g)  are 
repealed. 

(2)  Subsection  (b)  is  amended— 

(A)  by  striking  out  •(bXl)""  and  inserting 
in  lieu  thereof  "(a)", 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  as  paragraphs  (1) 
and  (2),  respectively,  and  by  redesignating 
clauses  (i)  and  (ii)  of  paragraph  (1)  (as  so  re- 
designated) as  subparagraphs  (A)  and  (B). 
respectively. 

(C)  by  striking  out  paragraph  (5)  and  by 
redesignating  paragraphs  (2),  (3),  and  (4)  as 
subsections  (b),  (c),  and  (d),  respectively, 

(D)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  of  subsection  (b)  (as  so  redesig- 
nated) as  paragraphs  (1),  (2),  and  (3),  re- 
spectively, and 

(E)  by  striking  out  "this  subsection"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"subsection  (a)'". 

(3)  The  following  subsection  is  inserted 
after  subsection  (d)  (as  so  redesignated): 

"'(e)  For  purposes  of  grants  under  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30,  1982. 
and  the  next  two  fiscal  years."". 

(4)  The  heading  for  the  section  is  amend- 
ed to  read  as  follows: 

"FINANCIAL  DISTRESS  GRANTS' 

(bXl)  Subsection  (b)  of  section  772  is  (A) 
transferred  to  the  end  of  section  788  and  re- 
designated as  subsection  (f ),  and  (B')  amend- 
ed by  striking  out  "section  770  or  subsection 
(a)  or  (b)  of  section  788"  and  inserting  in 
lieu  thereof  "subsection  (a)'". 

(2)  Section  788(f)  (as  so  redesignated)  is 
further  amended— 

(A)  by  striking  out  "(l)", 

(B)  by  striking  out  "",  and  (2)  be"  and  in- 
serting instead  "that  is". 

(C)  by  inserting  "or  a  public  or  other  non- 
profit school  of  nursing.'"  after  ""Commis- 
sioner of  Education.". 

(D)  by  striking  out  "requirement  of  this 
clause"  and  inserting  instead  "accreditation 
requirements"',  and 
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(E)  by  striking  out  "(A)""  and  "(B)"'  and  in- 
serting instead  "(l)"  and  "(2) ",  respectively. 

EX'TENSION  OF  AND  AMENDMENTS  CONCERNING 
THE  HEALTH  EDUCATION  ASSISTANCE  LOANS 
PROGRAMS 

Sec.  2530.  (a)(1)  The  first  sentence  of  sec- 
lion  728(a)  is  amended— 

(A)  by  striking  out  "and"  after  "1979;". 
and 

(B)  by  inserting  •;  and  $100.0(X).000  for 
the  fiscal  year  ending  September  30,  1982, 
and  each  of  the  two  succeeding  fiscal  years"' 
before  the  period. 

(2)  The  second  sentence  of  section  728(a) 
is  amended  by  striking  out  "1982"  and  in- 
serting instead  "1986". 

(bHl)  The  first  sentence  of  section  701(11) 
(as  amended  and  redesignated  by  section 
2526(a)  of  this  part)  is  further  amended  by 
inserting  ",  or  to  a  degree,  diploma,  or 
equivalent  in  nursing,  or  to  a  degree  in  the 
allied  health  professions'  before  the  period. 

(2)  Section  737(1)  (as  amended  by  section 
2526(c)  of  this  part)  is  further  amended  by 
inserting  "or  a  school  of  nursing  or  training 
center  for  allied  health  professions"  before 
"",  except". 

(cXl)  The  first  sentence  of  section  729(a) 
is  amended  by  striking  out  "$10,0(X)"  and  all 
that  follows  up  to  the  period  and  inserting 
Instead  the  following:  "$20,000  in  the  case  of 
a  student  enrolled  in  a  school  of  medicine, 
osteopathy,  or  dentistry,  or  $15,000  in  the 
case  of  a  student  enrolled  in  a  school  of  vet- 
erinary medicine,  optometry,  podiatry, 
public  health,  pharmacy,  or  nursing  or  a 
training  center  for  allied  health  profes- 
sions"". 

(2)  The  second  sentence  of  section  729(a) 
is  amended  by  striking  out  "$50,0(XI "  and  all 
that  follows  up  to  the  period  and  inserting 
instead  the  following:  "$80,000  in  the  case  of 
a  borrower  who  is  or  was  a  student  enrolled 
in  a  school  of  medicine,  osteopathy,  or  den- 
tistry, or  $60,000  in  the  case  of  a  borrower 
who  is  or  was  a  student  enrolled  in  a  school 
of  veterinary  medicine,  optometry,  podiatry, 
public  health,  pharmacy,  or  nursing  or  a 
training  center  for  allied  health  profes- 
sions". 

(d)  Section  735(cXl)  is  amended  by  strik- 
ing out  "which  is  described  in  clauses  (A) 
and  (B)  of  section  753(aK2)"  and  inserting 
instead  "specified  by  the  Secretary". 

(e)  Section  739(b)  is  amended  to  read  as 
follows: 

"(b)  The  Secretary  shall  by  regulation  re- 
quire an  eligible  institution  to  record,  and 
make  available  to  a  lender  and  to  the  Secre- 
tary upon  request,  the  name,  address,  social 
security  number,  postgraduate  destination, 
and  other  reasonable  identifying  informa- 
tion for  each  student  of  such  institution 
who  has  a  loan  insured  under  this  subpart.". 

(f)  The  heading  to  subpart  I  of  part  C  of 
title  VII  is  amended  to  read  as  follows: 

"Subpart  I— Health  Education  Assistance 
Loans"" 

AMENDMENTS  TO  HEALTH  PROFESSIONS  SCHOOLS 
LOAN  FUNDS  AUTHORITXES 

Sec.  2531.  (aXl)  Sections  740(a).  835(a). 
and  841  are  repealed. 

(2)  The  first  sentence  of  section  853(6)  is 
amended  by  striking  out  '.  except""  and  all 
that  follows  up  to  the  period. 

(bXl)  The  matter  in  section  743(a)  preced- 
ing paragraph  ( 1 )  is  amended  to  read  as  fol- 
lows: 

"Sec.  743.  (a)  Upon  request  of  a  school 
with  which  an  agreement  was  entered  into 
under  section  740.  there  shall  be  a  capital 
distribution  of  the  tMdance  of  the  loan  fund 
established  under  that  agreement  as  fol- 
lows:"". 


(2)  The  matter  in  section  839(a)  preceding 
paragraph  ( 1 )  is  amended  to  read  as  follows: 

"Sec.  839.  (a)  Upon  request  of  a  school 
with  which  an  agreement  was  entered  into 
under  835,  there  shall  be  a  capital  distribu- 
tion of  the  ttalance  of  the  loan  fund  estab- 
lished under  that  agreement  as  follows:". 

(3)  Section  743(b)  and  839(b)  are  each 
amended  to  read  as  follows: 

•(b)  The  school  shall  subsequently  pay  to 
the  Secretary,  not  less  often  than  quarterly, 
the  same  proporiionate  share  of  amounts 
received  by  the  school  after  the  capital  dis- 
tribution in  payment  of  principal  or  interest 
on  loans  made  from  the  loan  fund  as  was  de- 
termined for  the  Secretary  under  subsection 
(a).". 

(c)(1)  Section  741(fxlXC)  is  amended— 

(A)  by  striking  out  "who  enters  into  an 
agreement  with  the  Secretary"  and  insert- 
ing instead  with  whom  the  Secretary 
chooses  to  enter  into  an  agreement  for  the 
individual"",  and 

(B)  by  striking  out  •designated  under  sec- 
tion 332'"  and  inserting  instead  "(desigiuUed 
under  section  332)  specified  by  the  Secre- 
tary". 

(2)  Section  741(fX5)  is  repealed. 

(3)  Section  836(hKlXC)  is  amended  to 
read  as  follows: 

■■(C)  with  whom  the  Secretary  chooses  to 
enter  into  an  agreement  for  the  individual 
to  practice  his  profession  (as  a  member  of 
the  National  Health  Service  C::orp6  or  other- 
wise) for  a  period  of  at  least  two  years  in  a 
health  manpower  shortage  area  (designated 
under  section  332)  specified  by  the  Secre- 
tary);". 

(4)  Section  836(i)  is  repealed. 

(d)  Section  835(bX4)  is  amended  by  strik- 
ing out  ",  and  that  while  the  agreement  re- 
mains in  effect  no  such  student  who  has  at- 
tended such  school  before  October  1.  1980. 
shall  receive  a  loan  from  a  loan  fund  estab- 
lished under  section  204  of  the  National  De- 
fense Education  Act  of  1958". 

(eX  1 )  Section  741  is  amended  by  adding  at 
the  end  the  following: 

(m)  The  Secretary  is  authorized  to  at- 
tempt to  (x>llect  any  loan  which  was  made 
under  this  subpart  and  which  is  in  default, 
referred  to  him  by  a  school  with  which  he 
has  an  agreement  under  this  subpart,  on 
behalf  of  that  school  under  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
including  reimbursement  for  expenses  he 
may  reasonably  incur  in  attempting  collec- 
tion."'. 

(2)  Section  836  is  amended  by  adding  at 
the  end  the  following: 

(k)  The  Secretary  is  authorized  to  at- 
tempt to  collect  any  loan  which  was  made 
under  this  ptart  and  which  is  in  default,  re- 
ferred to  him  by  a  school  with  which  he  has 
an  agreement  under  this  part,  on  behalf  of 
that  school  under  such  terms  and  conditions 
as  the  Secretary  may  prescrit>e.  including 
reimbursement  for  expenses  he  may  reason- 
ably incur  in  attempting  collection."". 

(g)  The  second  sentence  of  section  741(j) 
and  the  second  sentence  of  section  836(f) 
are  each  amended  to  read  as  follows:  "The 
amount  of  any  such  charge  may  not  exceed 
any  limit  prescribed  by  applicable  State 
law."". 

REPEAL  OF  UNNEEDED  SCHOLARSHIP  AND 
•TRAINESSHIP  PROVISIONS 

Sec.  2532.  Subpari  V  of  part  C  of  tiUe  VII 
and  section  783(c)  are  repealed. 
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IBPSAI.  OP  UHHUUXD  AJfS  OBSOLfTK  ASSISTANCE 

AtrmoiuTiES 

Sk.  2533.  Section  701(B).  part  D  of  title 
VII.  and  secUons  782.  785.  and  789  are  re- 
pealed. 

■XmiSIOR  AMD  CONSOLIDATION  OP  PUBUC 
HXAI.TB  AND  RXALTN  AOIIIHISTRATION  AU- 
TBOKITUS 

Sec.  2534.  (aXl)  Section  748(c)  is  amended 
by  striking  out  "and"  after  "1979;"  and  by 
inserting  before  the  period  a  semicolon  and 
the  following:  "$2,500,000  for  the  fiscal  year 
ending  September  30.  1982;  $2,500,000  for 
the  fiscal  year  ending  September  30.  1983: 
and  $2,500,000  for  the  fiscal  year  ending 
September  30.  1984". 

(2)  Section  749(c)  is  amended  by  strilcing 
out  "and"  after  "1979:"  and  by  inserting 
before  the  period  a  semicolon  and  the  fol- 
lowing: "$2,000,000  for  the  fiscal  year 
ending  September  30.  1982:  $2,000,000  for 
the  fiscal  year  ending  September  30.  1983: 
and  $2,000,000  for  the  fiscal  year  ending 
September  30. 1984". 

(3)  Section  791(d)  is  amended  by  striking 
out  "and"  after  "1979."  and  by  Inserting 
before  the  period  a  comma  and  the  follow- 
ing: "$3,000,000  for  the  fiscal  year  ending 
September  30.  1982.  $3,000,000  for  the  fiscal 
year  ending  September  30.  1983.  and 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  At  least  one  third  of  the 
amount  appropriated  under  this  subsection 
for  any  fiscal  year  shall  be  obligated  for 
grants  under  subsection  (a)  to  suppiort  the 
graduate  educational  programs  in  health 
administration  of  educational  entities  other 
than  schools  of  public  health". 

(4)  Section  7r2(c)  is  amended  by  striking 
out  "and"  after  "1979:"  and  by  inserting 
before  the  period  a  semicolon  and  the  fol- 
lowing: "$500,000  for  the  fiscal  year  ending 
September  30.  1982;  $500,000  for  the  fiscal 
year  ending  September  30.  1983:  and 
$500,000  for  the  fiscal  year  ending  Septem- 
ber 30  1984" 

(bxi)  Section  791(a)  (42  U.S.C.  295h(a))  is 
amended  by  strilcing  out  "and  excluding  ac- 
credited schools  of  public  health". 

(2)  Section  791(cK2)(B)  is  amended  (A)  by 
striking  out  "health  planning"  and  inserting 
in  lieu  thereof  "health  planning  and  evalua- 
tion", and  (B)  by  striking  out  "Commission- 
er of  Education"  and  inserting  in  lieu  there- 
of "Secretary  of  Education". 

(c)  Subpart   I  of  part  G  of  title  VII   is 
amended  by  adding  after  section  793  the  fol 
lowing  new  section: 

"GRANTS  TO  DEPAKTMENTS  OP  PREVENTIVE  OR 
COMMUNITY  MEDICINE 

"Sec.  794.  (a)  The  Secretary  may  make 
grants  to  schools  of  medicine,  osteopathy. 
and  public  health  for  the  costs  of  projects— 

"(1)  to  establish,  maintain,  and  improve 
academic  administrative  units  in  preventive 
or  community  medicine; 

"(2)  to  improve  predoctoral  and  postdoc- 
toral instruction  in  preventive,  community, 
or  occupational  medicine: 

"(3)  to  plan,  develop,  and  operate  joint 
programs  between  academic  administrative 
units  in  preventive  or  community  medicine 
and  such  units  in  other  clinical  specialties. 
which  programs  integrate  the  teaching  of 
clinical  preventive,  community,  or  occupa- 
tional medicine  within  clinical  programs  for 
other  medical  disciplines:  and 

"(4)  to  plan,  develop,  and  operate  special 
programs  to  train  teachers  and  researchers 
in  the  fields  of  preventive,  community,  or 
occupational  medicine. 

"(bKl)  The  amount  of  any  grant  under 
subsection  (a)  shall  t>e  determined  by  the 


Secretary.  No  grant  may  be  made  under 
subsection  (a)  unless  an  application  therefor 
is  submitted  to  and  approved  by  the  Secre- 
tary. Such  an  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information,  as  the  Secretary 
shall  by  regulation  prescribe. 

"(2)  To  be  eligible  for  a  grant  under  sub- 
section (a),  an  applicant  school  must  have, 
or  demonstrate  an  intention  to  establish,  an 
academic  administrative  unit  in  preventive 
or  community  medicine  or  an  academic  or 
administrative  unit  which  has  the  primary 
responsibility,  within  the  school,  for  teach- 
ing the  principles  of  preventive  or  communi- 
ty medicine. 

■■(c)  For  the  purpose  of  grants  under  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated $3,000,000  for  the  fiscal  year 
ending  September  30.  1982.  $3,000,000  for 
the  fiscal  year  ending  September  30,  1983. 
and  $3,000,000  for  the  fiscal  year  ending 
September  30,  1984. '. 

FAMILY  MEDICINE 

Sec.  2535.  (a)  Section  780(c)  (45  U.S.C. 
295g(c))  is  amended  by  striking  out  'and" 
after  ■1979.'  and  by  inserting  after  ■1980," 
the  following:  '$10,000,000  for  the  fiscal 
year  ending  September  30.  1982,  $10,000,000 
for  the  fiscal  year  ending  September  30, 
1983,  and  $10,000,000  for  the  fiscal  year 
ending  Septemt>er  30,  1984,". 

(b)(1)  Section  780(a)  is  amended  by  strik- 
ing out  "establish  and  ". 

(2)  Section  780(b)  is  amended— 

(A)  by  striking  out  'will  (A)  be '  and  in- 
serting in  lieu  thereof  "(A)  is  ", 

(B)  by  striking  out  "(B)  he"  and  inserting 
in  lieu  thereof  "(B)  is  ■. 

(C)  by  striking  out  '(C)  have  a  number  of 
full-time  faculty  which  is  determined  by  the 
Secretary"  and  inserting  in  lieu  thereof  "(C) 
has  a  number  of  full-time  faculty  certified", 

(D)  by  striking  out  "(D)  have  control 
over"  and  inserting  in  lieu  thereof  "(D)  has 
control  over  or  a  major  affiliation  with", 
and 

(E)  by  striking  out  "twelve  interns  or"  and 
inserting  in  lieu  thereof  ■"six". 

(3)  The  heading  for  section  780  is  amend- 
ed by  striking  out  "Establishment  of. 

(c)  Section  786(d)  (45  U.S.C.  295g-«(d))  is 
amended  by  striking  out  "and"  after  ■■1979," 
and  by  inserting  after  "1980,"  the  following: 
■"$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,  $25,000,000  for  the  fiscal 
year  ending  September  30,  1983,  and 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984, ". 

SPECIAL  PROJECTS 

Sec.  2536.  (a)(1)  Section  781(g)  (42  U.S.C. 
295g-l(g))  (relating  to  area  health  educa- 
tion centers)   is  amended  by  striking  out 

and"  after  "igTO."  and  by  inserting  before 
the    period   a   comma   and   the    following: 

$21,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  $21,000,000  for  the  fiscal 
year  ending  September  30.  1983,  and 
$21,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984  ". 

(2)  Section  781(b)  is  amended  to  read  as 
fallows: 

■■(b)  An  area  health  education  center  pro- 
gram shall  \3e  a  cooperative  program  offered 
by  one  or  more  medical  or  osteopathic 
schools  or  a  university  medical  center  oper- 
ating one  or  several  geographically  dis- 
persed education  centers,  and  one  or  more 
affiliated  or  contractually  linked  communi- 
ty health  care  agencies.". 

(3)  Section  781(c)(2)  is  amended  by  insert- 
ing .  except  to  the  extent  that  the  Secre- 
tary, for  good  cause  shown,  may  modify  or 


waive  the  requirement  of  this  paragraph '■ 
before  the  semicolon. 

(4)  Section  781(dKl)  is  amended  (A)  by 
striking  out  "such  center"  and  inserting  in 
lieu  thereof  "the  area  health  education 
center  program",  and  (B)  by  striking  out 
"from  the  main  site"  and  all  that  follows  in 
that  section  and  inserting  in  lieu  thereof 
"from  the  academic  headquarters  and  prin- 
cipal teaching  site  of  the  school  or  schools 
participating  in  the  program.". 

(5)  Section  781(d)(2)(E)  is  amended  by  in- 
serting "educational"  before  "support". 

(6)(A)  Section  781(d)(2)(B)  is  amended  to 
read  as  follows: 

"(B)  assist  in  the  planning  and  develop- 
ment of  training  programs  to  meet  the 
health  manpower  needs  of  the  area  served 
by  the  center;". 

(B)  Section  781(d)  is  amended  by  adding 
at  the  end  the  following: 

"(3)  Each  area  health  education  center 
program  shall  assist  in  the  assessment  of 
the  health  manpower  needs  of  the  area 
served  by  the  program.". 

(7)  Section  781(e)  is  amended— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  at  least  75  percent  of  the  total  funds 
provided  to  any  entity  under  a  contract 
under  subsection  (a)  for  an  area  health  edu- 
cation center  program  shall  be  expended  by 
the  program  In  the  regions  served  by  the 
program: ",  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  priority  shall  be  given  to  entities 
which  have  a  documented  ability  to  secure 
at  least  one  half  of  the  funds  required  for 
the  area  health  education  center  program 
from  non-Federal  sources."". 

(8)(A)  The  first  sentence  of  section  781(f) 
is  amended  by  striking  out  ""subsection 
(d)(2)"  and  inserting  instead  "paragraphs 
(2)  and  (3)  of  subsection  (d)"'. 

(B)  Section  781(f)  is  amended  by  adding 
after  the  first  sentence  the  following  new 
sentence:  ""Such  term  includes  a  program 
which  received  funds  under  section  802  of 
the  Health  Professions  Eklucational  Assist- 
ance Act  of  1976  or  section  774  as  in  effect 
before  OctolJer  1.  1977.". 

(9)  Subsections  (a)  and  (e)  of  section  781 
are  each  amended  by  inserting  "or  coopera- 
tive agreements"  after  'contracts"  each 
place  it  occurs. 

(10)  The  Secretary  may  vest  title  in  an 
entity  which  l)efore  the  date  of  enactment 
of  this  Act  entered  into  a  contract  with  the 
Secretary  under  section  781  of  the  Public 
Health  Service  Act  to  any  property  acquired 
on  t>ehalf  of  the  Government  by  that  entity 
(or  furnished  to  that  entity  by  the  Govern- 
ment) under  that  contract. 

(b)  Section  782  (42  U.S.C.  295g-2)  (relating 
to  students  from  foreign  medical  schools)  is 
repealed. 

(c)  Section  784(b)  (42  U.S.C.  295g-4(b)) 
(relating  to  general  internal  medicine  and 
general  pediatrics)  is  amended  by  striking 
out  ■and"'  after  "1979.  "  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: -$13,000,000  for  the  fiscal  year  ending 
September  30,  1982,  $13,000,000  for  the 
fiscal  year  ending  September  30,  1983.  and 
$13,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984  ". 

(d)  Section  787(b)  (42  U.S.C.  295g-7(b)) 
(relating  to  individuals  from  disadvantaged 
backgrounds)  is  amended  by  striking  out 
"and"  after  ""1979."  and  by  inserting  after 
"'1980.'"  the  following:  ■$14,000,000  for  the 
fiscal  year  ending  September  30.  1982. 
$14,000,000  for  the  fiscal  year  ending  Sep 
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tember  30.  1983,  and  $14,000,000  for  the 
fiscal  year  ending  September  30.  1984". 

(e)(1)  Section  787(a)(1)  is  amended  by 
adding  at  the  end  the  following:  "The  Secre- 
tary shall  give  special  consideration  to  ap- 
plications for  projects  to  assist  in  the  admis- 
sion into  or  retention  In  health  professions 
schools  of  such  Individuals  or  for  projects  to 
assist  the  recruitment  activities  for  such  in- 
dividuals of  entities  with  formal  ties  to 
health  professions  schools.". 

(2)  Section  787(a)(2HD)  is  amended  by 
striking  out  "for  a  period  prior  to  entry  of 
such  individuals"  and  inserting  In  lieu 
thereof  "for  such  individuals  who  have  dem- 
onstrated an  ability  to  pursue  successfully 
an  undergraduate  program  and  who  have 
indicated  an  intention  to  pursue  a  health 
professions  career,  for  a  period  prior  to 
their  entry". 

APPROPRIATION  AtTTHORIZATIONS  FOR 
PHYSICIAN  ASSISTANT  TRAINING  PROGRAMS 

Sec.  2537.  Section  783(e)  is  amended— 

(1)  by  striking  out  "and"  after  "1979,". 
and 

(2)  by  Inserting  "".  $5,000,000  for  the  fiscal 
year  ending  September  30.  1982.  and  such 
sums  as  may  be  necessary  for  each  of  the 
two  succeeding  fiscal  years"  before  the 
period. 

ALLIED  KEAL"rH  PERSONNEL 

Sec.  2538.  (a)  Section  795(2)(a)  (42  U.S.C. 
295h-4(2)(A))  is  amended  (1)  by  striking  out 
"medical  technology,  optometric  technolo- 
gy, dental  hygiene,  or  in  any  of  such  other 
of",  and  (2)  by  striking  out  "optometric 
technology,  dental  hygiene,  or  such  other" 
and  Inserting  in  lieu  thereof  "such". 

(b)(1)  Paragraphs  (1)  through  (6)  of  sec- 
tion 796(a)  (42  U.S.C.  295h-5(a))  are  amend- 
ed to  read  as  follows: 

■■(1)  Demonstration  of  methods  for  in- 
creasing the  efficiency  of  health  care  deliv- 
ery through  more  effective  use  of  allied 
health  personnel. 

"(2)  Demonstration  of  educational  im- 
provements and  cost  efficiency  from  ar- 
rangements among  training  centers  for 
allied  health  professions  for  the  sharing  of 
educational  and  administrative  responsibil- 
ities. 

"(3)  Development  of  educational  programs 
which  permit  individuals  to  become  profi- 
cient in  more  than  one  specialty. 

"(4)  Basic  research  in  the  scientific  and 
clinical  areas  in  which  allied  health  person- 
nel are  involved. 

"(5)  Demonstration  of  ways  to  meet 
changing  needs  In  health  care  delivery  with- 
out creating  new  allied  health  occupations 
or  s[)ecialties. 

"(6)  Identifying,  recruiting,  selecting,  fa- 
cilitating the  entry  into  training  centers  for 
allied  health  professions  of,  and  assisting  in 
the  successful  completion  of  the  programs 
of  such  centers  of.  individuals  who  because 
of  socioeconomic  factors,  are  financially  or 
otherwise  disadvantaged.". 

(2)  Section  796(c)  is  amended— 

(A)  by  inserting  "or"  at  the  end  of  para- 
graph ( 1 ), 

(B)  by  striking  out  paragraphs  (2)  and  (3), 
and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (2). 

(3)  Section  796(dKl)  is  amended  by  strik- 
ing out  "and"  after  ■1979;"  and  by  inserting 
before  the  period  a  semicolon  and  the  fol- 
lowing: "$4,500,000  for  the  fiscal  year 
ending  September  30,  1982;  $4,500,000  for 
the  fiscal  year  ending  September  30.  1983: 
and  $4,500,000  for  the  fiscal  year  ending 
September  30.  1984'. 
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VETERINASY  MEDICINE  CURJUCULUM 
DEVELOPMENT 

Sec.  2539.  Title  VII  is  amended  by  adding 
after  section  789  the  following: 

•■veterinary  medicine  (nntRICOLOM 
DEVELOPMENT 

■Sec.  789A.  (a)  The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with, 
schools  of  veterinary  medicine  for  designing 
and  implementing  improved  clinical  curricu- 
la relating  to  the  care  of  food  producing  or 
fiber  producing  miimnig 

••(b)  To  carry  out  this  section  there  are  au- 
thorized to  be  appropriated  $1,000,000  for 
fiscal  year  1982  and  such  sums  as  may  be 
necessary  for  each  of  the  two  succeeding 
fiscal  years.". 

special  HEALTH  PROFESSIONS  INITIATIVES 

Sec.  2540.  Section  789  is  amended  to  read 
as  follows; 

"SPECIAL  REAL"rR  PROFESSIONS  INITIATIVES 

"Sec.  789.  (a)  The  Secretary  may  make 
grants  to  schools  of  medicine,  osteopathy, 
and  podiatry  to  plan  and  operate  centers  to 
evaluate  and  to  demonstrate  the  effective 
and  efficient  application  of  health  care 
technology. 

"(b)  The  Secretary  may  make  grants  to 
schools  of  podiatry  for  innovative  projects 
to  increase  the  number  of  podiatrists  who 
will  practice  in  medically  underserved  areas. 

■•(c)  No  grant  may  be  made  under  subsec- 
tion (a)  or  (b)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  The  application  shall  be  submit- 
ted in  such  form  and  manner  and  contain 
such  information  as  the  Secretary  may  re- 
quire. An  application  for  a  grant  under  sub- 
section (a)  shall  contain  assurances  satisfac- 
tory to  the  Secretary  tliat  the  center  for 
which  the  application  is  submitted  will  be 
operated  In  conjunction  with  at  least  one 
other  academic  department  other  than  the 
applicant. 

•■(d)  For  grante  under  subsections  (a)  and 
(b)  there  are  authorized  to  he  appropriated 
$3,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,  $3,500,000  for  the  fiscal 
year  ending  September  30.  1983.  and 
$3,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984.". 

CONSOLIDATION  OF  THE  NATIONAL  ADVISORY 
COUNCILS  ON  HEALTH  PROFESSIONS  EDUCA- 
TION, NURSE  TRAINING.  AND  THE  NATIONAL 
HEALTH  SERVICE  CORPS 

Sec.  2541.  (a)  Sections  337  and  851  are  re- 
pealed. 

(oXl)  The  first  sentence  of  section  702(a) 
is  amended— 

(A)  by  striking  out  ■parts  B.  C.  D.  E.  P. 
and  G  of"  and 

(B)  by  Inserting  ■.  title  VIII,  and  subpart 
II  of  part  D  of  title  III'"  before  the  period. 

(2)  The  second  sentence  of  section  702(a) 
is  amended— 

(A)  in  clause  (1),  by  (i)  inserting  ■or  title 
VIII"  after  ■this  title ".  (ii)  inserting  ■nurs- 
ing.'^  after  ■podiatry,',  and  (ill)  Inserting 
■training  centers  for  allied  health  profes- 

sions,^^  before  ■■and  entities'^. 

(B)  by  striking  out  ■and  ■  at  the  end  of 
clause  (2), 

(C)  in  clause  (3).  by  striking  out  "six"  and 
inserting  instead  'four",  and 

(D)  by  inserting  the  following  before  the 
period:  ■,  and  (4)  two  shall  be  individuals 
who  are  knowledgeable  about  the  National 
Health  Service  Corps  and  the  National 
Health  Service  Corps  Scholarship  Pro- 
gram'^. 

(3)  Section  702(a)  is  amended  by  adding  at 
the  end  the  following:  ■Each  member  of  the 
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CouncU,  while  engaged  in  the  performance 
of  his  duties  while  away  from  his  home  or 
regular  place  of  business,  shall  be  entiUed 
to  travel  or  transportation  expenses  under 
subchapter  I  of  chapter  57  of  title  5.  United 
States  Code.  Each  member  of  the  Council 
who  is  not  an  employee  of  the  United  States 
shall  receive  compensation  at  a  dally  rate 
equivalent  to  the  rate  specified  for  grade 
GS-18  of  the  General  Schedule  under  5 
U.S.C.  5332  for  each  day  he  is  engaged  in 
the  performance  of  his  duties  (including 
traveltime).". 

(4)  Subsections  (b)  and  (c)  of  section  702 
are  each  amended  by  striking  out  ■(other 
than  subpart  II  of  part  G  thereof)'  and  In- 
serting Instead  •.  title  VIII.  and  subpart  II 
of  part  D  of  title  III^ 

(5)  Subsections  (b)  and  (c)  of  section  820 
and  section  856(1)  are  each  amended  by 
striking  out  ■■Nurse  Training^^  and  Inserting 
Instead  ■Health  Professions  Education". 

Repeal  of  Advisory  Council  Review 
Requirements 
Sec.  2542.  (a)  Section  790(  1 )  is  amended  by 
striking  out  the  last  sentence. 

(b)  Section  820(c)  is  amended  by  striking 
out  the  second  sentence. 

REPEAL  OF  REQUIREMENT  FOR  ESTABUSRINC 
CRITERIA  FOR  ALLOWABLE  INCREASES  IN  EDU- 
CATIONAL COSTS 

Sec.  2543.  Section  711  is  repealed. 

TECHNICAL  ASSISTANCE 

Sec.  2544.  Title  VII  is  amended  by  adding 
after  seaion  710  the  followinr 

"TECHNICAL  ASSISTANCE 

■'Sec.  711.  Funds  appropriated  under  this 
title  or  title  VIII  may  be  used  to  provide 
tecimical  assistance  in  relation  to  any  of  the 
authorities  under  either  of  those  titles.". 

DISCLOSURE  OF  UKATION  OF  BORROWERS  WHO 
HAVE  DEPAULTED  ON  SlUUmi   LOANS 

Sec.  2545.  Paragraph  (4)  of  section 
6103(m)  of  the  Internal  Revenue  Code  of 
1954  is  amended— 

(1)  by  inserting  "or  the  Secretary  of 
Health  and  Human  Services"  after  •"Secre- 
tary of  Education  ■  in  the  matter  in  subpara- 
graph (A)  preceding  clause  (i)  and  in  the 
matter  in  subparagraph  (B)  preceding 
clause  ( i ), 

(2)  by  striking  out  "or"  at  the  end  of 
clause  (i)  of  subparagraph  (A)  and  of  sub- 
paragraph (B). 

(3)  by  adding  ■  or^  at  the  end  of  clause  (U) 
of  subparagraph  (A)  and  of  subparagraph 
(B). 

(4)  by  inserting  the  following  after  clause 
(ii)  of  subparagraph  (A): 

■■(ill)  made  under  part  C  of  title  VII  or 
part  B  of  title  VIII  of  the  Public  Health 
Service  Act,^^. 

(5)  by  inserting  the  following  after  clause 
(ii)  of  subparagraph  (B): 

■■(Hi)  any  lender  participating  under  part 
C  of  title  VII  or  part  B  of  title  VIII  of  the 
PubUc  Health  Service  Act.',  and 

<6)  by  inserting  'or  the  Department  of 
health  and  Human  Services^^  after  ■'Depart- 
ment of  Education"  in  the  matter  in  sub- 
paragraph (A)  following  clause  (iil)  (as 
added  by  paragraph  (4)  of  this  section) 

ELIMINATION  OT  CERTAIN  REQUIREMENTS  FOR 
THE  PROMULGATION  OF  RBGITLATIONS 

Sec.  2546.  (a)  Section  701(7)  is  amended  to 
read  as  follows: 

■  (7)  The  term  program  for  the  training  of 
physician  assistants'  means  an  educational 
program  which  has  as  its  objective  the  edu- 
cation of  individuals  who  will,  upon  comple- 
tion of  their  studies  in  the  program,   be 
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qiUkUfled  to  provide  effectively  health  care 
under  the  supenrision  of  a  physician.". 

(b)  Section  780(bX3)  Is  amended  by  strik- 
ing out  "by  resulatlon". 

(c)  Section  781(f)  is  amended  by  striking 
out  "by  regulation". 

ncHmcAL  Ain>  coHroRM  nic  amknsments 
Ssc.  3847.  (aMl)  Section  701  is  amended— 

(A)  by  striking  out  paragraph  (9),  and 

(B)  in  paragraph  (10).  by  striking  out  ". 
Education,  and  Welfare"  and  inserting  in- 
stead "and  Human  Services". 

(3)  SecUon  (3Kf)  is  amended  by  striking 
out  "701(9),". 

(b)  The  first  sentence  of  section  704  is 
amended  by  inserting  "nursing,"  after  "po- 
diatry,". 

(c)  The  first  sentence  of  section  735(cH2) 
and  754(c)  are  each  amended— 

(1)  by  striking  out  "maximum  legal  pre- 
vailing rate"  and  inserting  instead  "private 
constuner  rates  of  interest",  and 

(3)  by  striking  out  "Treasurer  of  the 
United  States"  and  inserting  Instead  "Secre- 
tary of  the  Treasury". 

(d)  Section  853  is  amended  by  strilung  out 
paragraph  (1). 

(eXl)  Section  753.  788(f)  (as  amended  and 
redesignated  by  section  2529(b)  of  this 
part),  and  853(6)  are  each  amended  by  strik- 
ing out  "Commissioner  of  Education"  each 
place  it  occurs  and  Inserting  instead  "Secre- 
tary of  Education". 

(3)  Section  788(f)  (as  amended  by  Para- 
graph (1)  of  this  section)  is  further  amend- 
ed by  striking  out  "Commissioner"  each 
place  it  occurs  and  inserting  instead  "Secre- 
tary of  Education". 

(f)  The  heading  to  title  VII  is  amended  by 
striking  out  "hkalth  research  and  teaching 
rAciunxs  and". 

(g)  Section  403(f)  of  the  Health  Profes- 
sions Educational  Assistance  Act  of  1976  is— 

(1)  amended  by  striking  out  "section  741 
of  the  Public  Health  Service  Act"  and  in- 
serting instead  "this  section", 

(2)  redesignated  as  subsection  (m).  and 

(3)  transferred  to  the  end  of  section  741  of 
the  Public  Health  Service  Act. 

(hXl)  Section  331(h)  is  amended  by  strik- 
ing out  paragraph  (3). 

(2)  Section  3(f)  in  amended  by  striking  out 
"33l(hX3).". 

Subpart  III— Nursing  Training 

CAPITATION 

Sec.  2550.  Subpart  II  of  part  A  of  title 
Vni  is  repealed. 

SPBCIAL  PROJECTS 

Sk.  2551.  (aXl)  Section  820(a)  (42  U.S.C. 
296k(a))  is  amended— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  conduct  basic  research  in  the  scientif- 
ic and  clinical  areas  in  which  nurses  prac- 
tice:". 

(B)  by  striking  out  paragraphs  (3),  (4),  (7). 
and  (8), 

(C)  in  paragraph  (5).  by  inserting  "(includ- 
ing licensed  vocational  and  practical 
nurses)"  after  "nurses"  and  by  inserting 
"or"  at  the  end  of  the  paragraph, 

(D)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
period,  and 

(E)  by  redesignating  paragraphs  (3).  (5). 
and  (6)  as  paragraphs  (2),  (3).  and  (4).  re- 
spectively. 

(3)  Notwithstanding  the  amendment  made 
by  paragraph  (1),  an  entity  which  received  a 
grant  or  contract  under  section  820(a)  of 
the  Public  Health  Service  Act  for  the  fiscal 
year  ending  September  30,  1981.  for  a  proj- 
ect described  in  paragraph  (1),  (2),  (4).  (7). 


or  (8)  of  such  section  (as  in  effect  when  it 
received  the  grant  or  contract)  may  receive 
one  additional  grant  or  contract  under  such 
section  for  such  project, 
(b)  Section  830(d)  is  amended— 

(1)  by  striking  out  "and"  after  "1978,". 
and  by  inserting  after  "1980"  a  comma  and 
the  following:  '$8,000,000  for  the  fiscal  year 
ending  September  30.  1982,  $8,000,000  for 
the  fiscal  year  ending  September  30,  1983. 
and  $8,000,000  for  the  fiscal  year  ending 
September  30,  1984";  and 

(2)  by  amending  the  last  sentence  to  read 
as  follows:  "Of  the  funds  appropriated 
under  this  subsection  for  any  fiscal  year  be- 
ginning after  September  30,  1981,  not  less 
than  20  percent  of  the  funds  shall  be  obli- 
gated for  payments  under  grants  and  con- 
tracts for  special  projects  described  in  sub- 
section (aK2)  and  not  less  than  20  percent 
of  the  funds  shall  be  obligated  for  payments 
under  grants  and  contracts  for  special  proj- 
ects described  in  subsection  (a)(4). '. 

ADVANCED  NURSE  TRAINING 

Sec.  2552.  (a)  Section  821(aHl)  (42  U.S.C. 
2961(a)(1))  is  amended— 

( 1 )  by  striking  out  "( 1 )", 

(2)  by  inserting  "and  other  public  or  non- 
profit private  entities"  after  "schools  of 
nursing", 

(3)  by  striking  out  "to  each"  and  inserting 
in  lieu  thereof  "to  teach", 

(4)  by  redesignating  subparagraphs  (A), 
(B),  and  (C).  as  paragraphs  (1),  (2).  and  (3), 
respectively,  and 

(5)  by  inserting  "to  serve  as  nurse  anesthe- 
tists." before  "or  to  serve". 

(b)  Section  821(b)  is  amended  (1)  by  strik- 
ing out  "and"  after  "1978.",  and  (2)  by  in- 
serting after  "1980"  a  comma  and  the  fol- 
lowing: "$10,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $10,000,000  for 
the  fiscal  year  ending  September  30,  1983. 
and  $10,000,000  for  the  fiscal  year  ending 
September  30,  1984". 

NT7RSE  PRACTITIONER  PROGRAMS 

Sec.  2553.  (a)  Section  822(b)(1)  (42  U.S.C. 
296m(b)(l))  is  amended  by  striking  out 
"Who  are  residents  of  a  health  manpower 
shortage  area  (designated  under  section 
3J2) "  and  inserting  in  lieu  thereof  a  period 
said  the  following:  "In  considering  applica- 
tions for  a  grant  or  contract  under  this  sub- 
section, the  Secretary  shall  give  special  con- 
sideration to  a;}plications  for  traineeships  to 
train  individuals  who  are  residents  of  health 
manpower  shortage  areas  designated  under 
section  332.". 

<b)(l)  Section  822(b)(3)  is  amended  by  in- 
serting before  the  period  the  following:  "for 
a  period  equal  to  one  month  for  each  month 
for  which  the  recipient  receives  such  a 
traineeship". 

(2)  Section  822(b)  is  amended  by  adding 
after  paragraph  (3)  the  following: 

"(4)(A)  If,  for  any  reason,  an  individual 
who  received  a  traineeship  under  paragraph 
(1)  fails  to  complete  a  service  obligation 
under  paragraph  (3),  such  individual  shall 
be  liable  for  the  payment  of  an  amount 
equal  to  the  cost  of  tuition  and  other  educa- 
tion expenses  and  other  payments  paid 
under  the  trainseeship,  plus  interest  at  the 
maximum  legal  prevailing  rate. 

■■(B)  When  an  individual  who  received  a 
traineeship  is  academically  dismissed  or  vol- 
untarily terminates  academic  training,  such 
individual  shall  be  liable  for  repayment  to 
the  Government  for  an  amount  equal  to  the 
cost  of  tuition  and  other  educational  ex- 
penses paid  to  or  for  such  individual  from 
F>pderal  funds  plus  any  other  payments 
wrtiich  were  received  under  the  traineeship. 


"(C)  Any  amount  which  the  United  States 
is  entitled  to  recover  under  subparagraph 
(A)  OT  (B)  shall,  within  the  three-year 
period  beginning  on  the  date  the  United 
States  becomes  entitled  to  recover  such 
amount,  be  paid  to  the  United  States. 

"(D)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  under  subparagraph  (A)  or  (B) 
applicable  to  any  individual  whenever  com- 
pliance by  such  individual  is  impossible  or 
would  involve  extreme  hardship  to  such  in- 
dividual and  if  enforcement  of  such  obliga- 
tion with  respect  to  any  individual  would  be 
against  equity  and  good  conscience.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  with  respect  to  train- 
eeships which  are  awarded  under  section 
822(b)  of  the  Public  Health  Service  Act 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Section  822(e)  is  amended  (1)  by  strik- 
ing out  "and"  after  "1978,",  and  (2)  by  in- 
serting after  "1980"  a  comma  and  the  fol- 
lowing: "$8,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $8,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $8,000,000  for  the  fiscal  year  ending 
September  30,  1984". 

TRAINEESHIPS 

Sec.  2554.  (a)(1)  Subparagraph  (C)  of  sec- 
tion 830(aXl)  (42  U.S.C.  297(a)(1))  is  amend- 
ed to  read  as  follows: 

"(C)  to  serve  as  nurse  midwives.  or  nurse 
anesthetists,  or". 

(2)  An  individual  who  received  a  trainee- 
ship  under  section  830(a)  of  the  Public 
Health  Service  Act  for  the  fiscal  year 
ending  September  30.  1981,  to  receive  train- 
ing to  serve  as  a  nurse  practitioner  may, 
notwithstanding  the  amendment  made  by 
paragraph  (1),  receive  additional  trainee- 
ships  under  that  section  to  complete  the 
training  to  be  a  nurse  practitioner. 

(b)  Section  830(b)  is  amended— 

(1)  by  striking  out  "and"  after  "1978,", 
and  by  inserting  after  "1980"  a  comma  and 
the  following:  "$9,000,000  for  the  fiscal  year 
ending  Septeml>er  30,  1982,  $9,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $9,000,000  for  the  fiscal  year  ending 
September  30,  1984";  and 

(2)  by  adding  at  the  end  the  following: 
"Not  less  than  50  percent  of  the  fund  appro- 
priated under  this  subsection  for  any  fiscal 
year  shall  be  obligated  for  traineeships  de- 
scribed in  subsection  (aXl)(A),  except  that 
if  the  obligation  of  that  amount  of  the 
funds  appropriated  under  this  subsection 
will  prevent  the  Secretary  from  continuing 
a  traineeship  to  an  individual  who  received 
a  traineeship  under  suljsection  (a)  for  the 
fiscal  year  ending  September  30,  1981,  the 
Secretary  shall  reduce  the  amount  to  be  ob- 
ligated for  traineeships  described  in  subsec- 
tion (a)(1)(A)  by  such  amount  as  may  he 
necessary  for  the  continuation  of  trainee- 
ships  first  awarded  in  such  fiscal  year.". 

Sec.  2254A.  Section  815  (42  U.S.C.  296j)  is 
amended  by  striking  out  subsection  "(c)" 
and  inserting  in  lieu  thereof  the  following: 

"(c)  For  payments  under  grants  under  this 
section  there  are  authorized  to  be  appropri- 
ated 15,000,000  for  fiscal  year  ending  Sep- 
tember 30,  1982,  $5,000,0(X)  for  fiscal  year 
ending  September  30,  1983,  and  $5,000.0(K) 
for  fiscal  year  ending  September  30,  1984". 

NtmSE  ANESTHETISTS 

Sec.  2555.  Section  831  is  repealed. 

STUDENT  LOANS 

Sec.  2556.  Section  839  (42  U.S.C.  297e)  U 
amended  by  striking  out  "1983"  each  place 
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in    lieu    thereof 


it    occurs 
"1987". 

TECHNICAL 

Sec.  2557.  Section  851(a)  (42  U.S.C.  298(a)) 
is  amended  by  striking  out  "and  the  Com- 
missioner of  Education,  both  of  whom  shall 
be  ex  officio  members"  and  inserting  in  lieu 
thereof  "and  an  ex  officio  member". 
Subpart  IV— Effective  Date 

EFPECnVE  DATE 

Sec.  2580.  (a)  The  amendments  made  by 
this  part  shall  not  apply  to  appropriation 
authorizations  for  any  fiscal  year  before 
fiscal  year  1982. 

(b)  The  amendments  made  by  this  pari 
shall  not  adversely  affect  the  contractual 
rights  of  any  individual  or  other  entity  that 
has  entered  into  an  agreement  before  the 
date  of  enactment  of  this  Act. 

Part  G— Categorical  Program  Block 
Grants 

Subpart  I— Health  Services  Block  Grants 

SHORT  TITLE 

Sec.  2565.  This  subpart  may  be  cited  as 
the  "Health  Services  Block  Grant  Act." 

PURPOSE  OP  SinBPART 

Sec.  2566.  The  purpose  of  this  subpart  is 
to  assist  each  State  in— 

(1)  assuring  its  residents  (in  particular,  in- 
dividuals with  limited  means  or  In  areas 
with  limited  availability  of  health  services) 
access  to  quality  health  services  at  reasona- 
ble cost. 

(2)  encouraging  the  use  of  ambulatory 
health  services, 

(3)  assuring  the  most  appropriate,  effec- 
tive, and  efficient  utilization  of  health  care 
facilities  and  personnel. 

(4)  exercising  its  health  responsibilities  in 
flexible  manner  and  with  a  minimum  of 
F'ederal  requirements,  and 

(5)  providing  health  services  to  migratory 
and  seasonal  agricultural  workers,  medically 
underserved  populations,  coal  miners,  and 
individuals  at  home,  and  providing  health 
services  related  to  medical  emergencies, 
mental  health,  alcoholism  and  alcohol 
abuse,  and  drug  abuse,  all  of  which  were 
formerly  supported  hy  specific  Federal  as- 
sistance efforts. 

HEALTH  SERVICES  BLOCK  GRANT 

Sec.  2567.  (a)  Subpart  I  of  part  D  of  title 
III  of  the  Public  Health  Service  Act  is  re- 
pealed and  a  new  subpart  I  is  enacted  as  fol- 
lows: 

"Subpart  I— Health  Services  Block  Grant 

"AUTHORIZATION  OF  APPROPRIATIONS 

•'Sec.  328.  For  the  purpose  of  carrying  out 
the  provisions  of  this  subpart,  there  are  au- 
thorized to  be  appropriated  $882,000,000  for 
fiscal  year  1982.  and  for  each  of  the  three 
succeeding  fiscal  years. 

"INTERIM  ALLOTMENTS  AND  STUDY 

"Sec.  329.  (a)  Prom  the  amounts  appropri- 
ated under  section  328  for  any  fiscal  year, 
the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amounts  appropriated  under  section  328  for 
that  fiscal  year  as  the  amounts  provided  or 
allotted  by  the  Secretary  to  the  SUte  and  to 
entities  in  the  State  under  section  301  for 
State  mental  health  services  demonstrations 
and  former  sections  328.  329.  330,  339,  340, 
340A.  1202,  1203,  and  1204;  former  sections 
302,  310,  and  311  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention. 
Treatment,  and  RehabiliUtion  Act  of  1970: 
former  sections  409  and  410  of  the  Drug 
Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act;  sections  202,  203,  204,  and  211  of 


the  former  Community  Mental  Health  Cen- 
ters KcX  bore  to  the  amounts  provided  or  al- 
lotted by  the  Secretary  under  those  provi- 
sions to  all  SUtes  and  to  entities  in  all 
States  from  appropriations  for  fiscal  year 
1981. 

■(b)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devising  a  formula  for  eq- 
uitable distribution  of  funds  available  for  al- 
lotment to  the  States  under  this  subpart.  In 
conducting  the  study,  the  Secretary  shall 
take  into  account— 

"(1)  the  financial  resources  of  the  various 
SUtes, 

"(3)  the  populations  of  the  States,  and 

"(3)  any  other  factor  which  the  Secretary 
may  consider  appropriate. 

Prior  to  January  1,  1983.  the  Secretary  shall 
submit  a  report  to  the  Congress  regarding 
the  development  of  such  formula  and  make 
such  recommendations  as  he  may  deem  ap- 
propriate in  order  to  insure  the  most  equita- 
ble distribution  of  such  funds  to  the  States. 

"PAYMENTS  to  STATES 

"Sec.  330.  The  Secretary  shall  make  pay- 
ments as  provided  by  section  203  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4213)  to  each  State  from  its  aUot- 
ment  under  section  329  from  amounts  ap- 
propriated for  any  fiscal  year. 

"USE  OP  GRANT  MONET 

"Sec.  330A.  (a)  A  State  may  use  amounts 
paid  to  it  under  section  330  (and  amounts 
transferred  under  other  provisions  of  law 
for  use  under  this  subpart)  for  the  provision 
of  health  services  and  related  activities,  in- 
cluding planning,  administration,  education, 
and  evaluation  (except  as  limited  under  sub- 
section (b),  (c),  or  (d)  or  as  provided  under 
subsection  (e))— 

"(1)  for  migratory  and  seasonal  agricultur- 
al workers,  medically  underserved  popula- 
tions, coal  miners,  and  individuals  at  home, 
and 

"(2)  related  to  medical  emergencies, 
mental  health,  alcoholism  and  alcohol 
abuse,  and  drug  abuse. 

"(b)  Amounts  described  in  subsection  (a) 
may  not  be  used  for— 

"(1)  inpatient  services,  other  than  inpa- 
tient services  prescribed  by  the  Secretary. 

"(2)  cash  payments  to  intended  recipients 
of  health  services, 

"(3)  the  purchase  or  improvement  of  land, 
or  the  purchase,  construction,  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facility,  or 

"(4)  satisfying  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 
The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  support. 

"(cKl)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 
1982.  a  State  shall  use  an  amount  for  serv- 
ices provided  to  medically  underserved  pop- 
ulations through  primary  health  care  cen- 
ters equal  to  or  greater  than  the  product 
of- 

"(A)  the  sum  of  the  amounts  the  Secre- 
tary provided  to  the  State  or  entities  in  the 
State  under  former  sections  328.  330,  and 
340  from  appropriations  for  fiscal  year  1981. 
and 

"(B)  the  ratio  of  the  amount  appropriated 
under  section  328  for  fiscal  year  1982  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisions  listed  in  section 
329(a)  to  all  SUtes  and  to  entities  in  all 


SUtes  from  appropriations  for  fiscal  year 
1981. 

"(2)  Prom  the  amounU  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1983,  a  SUte  shall  use  an  amount  for  serv- 
ices provided  to  medically  underserved  pop- 
ulations through  primary  health  care  cen- 
ters equal  to  or  greater  than  two-thirds  of 
the  minimum  amount  required  under  para- 
graph ( 1 )  of  this  subsection. 

"(3)  From  the  amounU  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1984.  a  SUte  shall  use  an  amount  for  serv- 
ices provided  to  medically  underserved  pop- 
ulations through  primary  health  care  cen- 
ters equal  to  or  greater  than  one-third  of 
the  minimum  amount  required  under  para- 
graph (1 )  of  this  subsection. 

'(dKl)  Prom  the  amounts  paid  to  it  by 
the  Secretary  under  section  330  for  fiscal 
year  1982.  a  SUte  shaU  use  an  amount  for 
services  provided  to  migratory  and  seasonal 
agricultural  workers  through  migrant 
health  centers  equal  »o  or  greater  than  the 
product  of — 

"(A)  the  amount  the  Secretary  provided 
to  the  SUte  or  entities  in  the  SUte  under 
former  section  329  from  appropriations  for 
fiscal  year  1981,  and 

"(B)  the  ratio  of  the  amount  appropriated 
under  section  328  for  fiscal  year  1982  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisions  listed  in  section 
329(a)  to  all  SUtes  and  to  entities  in  all 
SUtes  from  appropriations  for  fiscal  year 
1981. 

"(2)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1983,  a  SUte  shall  use  an  amount  for  serv- 
ices provided  to  migrant  and  seasonal  agri- 
cultural workers  through  migrant  health 
centers  equal  to  or  greater  than  two-thirds 
of  the  minimum  amount  required  under 
paragraph  ( 1 )  of  this  subsection. 

"(3)  From  the  amounU  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1984.  a  SUte  shall  use  an  amount  for  serv- 
ices provided  to  migratory  and  seasonal  ag- 
ricultural workers  through  migrant  health 
centers  equal  to  or  greater  than  one-third  of 
the  minimum  amount  required  under  para- 
graph ( 1)  of  this  subsection. 

"(eX  1 )  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1982.  a  SUte  shaU  use  an  amount  for  the 
operation  of  community  mental  health  cen- 
ters within  the  State  and  for  the  provision 
of  the  mental  health  services  (including 
services  for  rape  victims)  authorized  under 
the  Mental  Health  Systems  Act  equal  to  or 
greater  than  the  product  of— 

"(A)  the  amount  the  Secretary  provided 
to  the  SUte  or  entities  in  the  State  under 
former  parts  A  and  B  of  the  C^mmuruty 
Mental  Health  Centers  Act  and  section  602 
of  the  Mental  Health  Systems  Act  from  ap- 
propriations for  fiscal  year  1981,  and 

"(B)  the  ratio  of  the  amount  appropriated 
under  section  328  for  fiscal  year  1982  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisions  listed  in  sectioa 
329(a)  to  aU  SUtes  and  to  entiUes  in  all 
States  from  appropriations  for  fiscal  year 
1981. 

"(2)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1983.  a  SUte  shall  use  an  amount  for  the 
operation  of  community  mental  health  cen- 
ters within  the  State  and  for  the  provision 
of  the  mental  health  services  (including 
services  for  rape  victims)  authorized  under 
the  Mental  Health  Systems  Act  equal  to  or 
greater  than  two-thirds  of  the  minimum 
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amount  required  under  paragraph   (1)  of 
this  subsection. 

"(3)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 
1984.  a  State  shall  use  an  amount  for  the 
operation  of  community  mental  health  cen- 
ters within  the  State  and  for  the  provision 
of  the  mental  health  services  (including 
services  for  rape  victims)  authorized  under 
the  Mental  Health  Systems  Act  equal  to  or 
greater  than  one-third  of  the  minimum 
amount  required  under  paragraph  (1)  of 
this  subsection. 

"(f)  A  State  shall  use  amounts  paid  to  it 
under  section  330  for  programs  for  alcohol 
abuse  and  programs  for  drug  abuse  in  such 
a  manner  that  the  ratio  of  the  amounts 
made  available  for  alcohol  abuse  programs 
to  the  amounts  made  available  for  drug 
abuse  programs  is  the  same  as  the  ratio  of 
the  appropriations  for  alcohol  abuse  pro- 
grams for  fiscal  year  1981  to  the  appropria 
tions  for  drug  abuse  programs  for  such 
fiscal  year. 

"(g)  Prom  the  amounts  paid  to  it  under 
section  330  from  amounts  appropriated  for 
a  fiscal  year,  a  State  may  transfer  up  to  ten 
percent  for  use  under  other  provisions  of 
Federal  law  providing  for  support  of  health 
promotion  and  disease  prevention  or  health 
or  social  services,  or  for  meeting  home 
energy  and  emergency  assistance  needs.  The 
State  shall  inform  the  Secretary  of  any 
such  transfer  of  funds. 

"(h)  A  State  shall  expend  amounts  de- 
scribed in  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  they  were  appropriated. 

"(i)  A  State  may  use  a  portion  of  the 
amounts  described  in  sut>section  (a)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entities  if  the  State 
determines  that  such  assistance  is  required 
in  developing,  implementing,  and  adminis- 
tering programs  funded  luider  this  subpart. 

"RXPORT  ON  UrrENDED  EXPENDITURES 

"Sec.  330B.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
330  for  any  fiscal  year,  the  State  shall  pre- 
pare a  report  on  the  intended  use  of  pay- 
ments the  State  is  to  receive  under  this  sub- 
part, including  information  on  the  types  of 
services  to  be  provided,  the  categories  or 
characteristics  of  individuals  to  be  served. 
and  the  geographical  areas  within  the  State 
in  which  such  services  will  be  provided.  The 
report  shall  be  made  public  within  the  State 
in  such  manner  as  to  facilitate  comment 
from  any  person  (including  any  Federal. 
State,  local,  or  other  public  agency)  during 
development  of  the  report  and  after  its  com- 
pletion. The  report  shall  be  revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  activities 
assisted  under  this  subpart,  and  any  revision 
shall  be  subject  to  the  requirements  of  the 
preceding  sentence. 

"(b)  The  Secretary  shall  review  each 
report  and  revision  submitted  under  subsec- 
tion (a).  If  the  Secretary  finds  that  the  in- 
tended use  of  payments  under  section  330 
by  a  State  is  not  in  accordance  with  the  pur- 
poses of  this  subpart  or  that  the  State  has 
not  provided  for  an  equitable  distribution  of 
funds  under  such  payments  or  of  services 
within  the  State,  the  Secretary  shall  disap- 
prove such  report  or  revision.  If  a  report  or 
revision  is  disapproved,  the  State  which  sub- 
mitted it  shall,  within  30  days  of  the  date  of 
such  disapproval,  make  such  revisions  in  its 
use  of  such  payments  or  its  distribution  of 
funds  or  services  so  that  such  use  is  in  ac- 
cordance with  the  purposes  of  this  subpart 


or  such  distribution  is  equitable  and  shall 
report  such  revisions  to  the  Secretary. 

"REPORTS  AND  AUDITS 

Sec.  330C.  (a)  Each  State  shall  prepare 
reports  on  its  activities  under  this  subpart. 
Reports  shall  be  in  such  form,  contain  such 
information,  and  be  of  such  frequency  (not 
less  often  than  every  two  years)  as  the  State 
finds  necessary  to  secure  an  accurate  de- 
scription of  those  activities,  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds 
were  spent,  and  to  determine  the  extent  to 
which  funds  were  expended  consistently 
with  the  reports  required  by  section  330B. 
The  State  shall  make  copies  of  the  reports 
required  by  this  section  available  for  public 
inspection  within  the  State.  Copies  shall 
also  be  provided,  upon  request,  to  any  inter- 
ested public  agency,  and  each  such  agency 
may  provide  its  views  on  these  reports  to 
the  Congress. 

"(b)  Each  State  shall,  not  less  often  than 
every  year,  audit  Its  exjiendltures  from 
amounts  received  under  (or  transferred  to) 
this  subpart.  Such  State  audits  shall  be  con- 
ducted by  an  entity  independent  of  any 
agency  swlministering  a  program  funded 
under  this  subpart,  in  accordance  with  gen- 
erally accepted  accounting  principles. 
Within  30  days  following  the  completion  of 
each  audit,  a  copy  of  that  audit  shall  be  sub- 
mitted to  the  legislature  of  the  State  and  to 
the  Secretary.  Each  State  shall  repay  to  the 
United  States  amounts  found  not  to  have 
Ijeen  expended  in  accordance  with  this  sub- 
part or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  State  is  or  may  become  entitled  under 
this  subpart. 

•(c)  For  other  provisions  requiring  States 
to  account  for  Federal  grants,  see  section 
202  of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4212). 

"NONDISCRIMINATION  PROVISION 

Sec.  330D.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  subpart.  Any  prohibi- 
tion against  discri|nination  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973  shall  also  apply  to  any  such  program 
or  activity. 

•(b)  Whenever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subsection  (a)  of  this  section  or  an  applica- 
ble regulation,  he  shall  notify  the  chief  ex- 
ecutive officer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonable  period  of  time,  not  to  exceed 
sixty  days,  the  chief  executive  officer  fails 
or  refuses  to  secure  compliance,  the  Secre- 
tary is  authorized  to  ( 1 )  refer  the  matter  to 
the  Attorney  General  with  a  recommenda- 
tion that  an  appropriate  civil  action  be  insti- 
tuted. (2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964,  the  Age  Discrimination  Act  of  1975, 
or  section  504  of  the  Rehabilitation  Act  of 
1973,  as  may  be  applicable,  or  (3)  take  such 
Other  action  as  may  be  provided  by  law. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b) 
of  this  section,  or  whenever  he  has  reason 
to  believe  that  there  has  occurred  a  pattern 
or  practice  in  violation  of  the  provisions  of 
this  section,  the  Attorney  General  may 
bring    a    civil    action    in    any    appropriate 


United  States  district  court  for  such  relief 
as  may  be  appropriate,  including  injunctive 
relief.". 

RSPEALS  AND  CONFORMING  AMENDMENTS 

Sec.  2568.  (a)  Section  217(g),  subparts  III 
and  IV  of  part  D  of  title  III.  sections  1201, 
1202,  1203.  1204,  1205(d),  1206,  1207(a),  1208, 
1209,  and  1210,  and  part  B  of  title  XII  oi 
the  Public  Health  Service  Act:  section 
427(a>  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977;  section  102  and  parts  A 
and  8  of  title  III  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970; 
sections  405,  409,  410,  and  411  of  the  Drug 
Abuse  Prevention.  Treatment,  and  Rehabili- 
tation Act;  the  Conununity  Mental  Health 
Centers  Act;  and  section  101.  part  B  of  title 
I,  titles  II  and  III,  and  sections  502,  602,  801, 
and  S06  of  the  Mental  Health  Systems  Act 
are  repealed. 

(b)(1)  Section  2(f)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out 
•1201(2).". 

(2)  Title  XII  of  that  Act  is  amended  by 
striking  out  "Part  A— Assistance  for  Emer- 
gency Medical  Services  Systems". 

(3)  The  second  sentence  of  section  455(a) 
of  that  Act  is  amended  by  striking  out  ",  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction 
Act  of  1963  (other  than  part  C  of  title  II). 
and  the  Mental  Health  Systems  Act". 

(4)  Section  507  of  that  Act  is  amended  by 
striking  out  'appropriations  available  under 
the  Community  Mental  Health  Centers  Act 
for  construction  and  staffing  of  community 
mental  health  centers  and  alcoholism  and 
narcotic  addiction,  drug  abuse,  and  drug  de- 
pendence facilities,". 

(5)  Section  513  of  that  Act  is  amended  by 
striking  out  'the  Mental  Retardation  Facili- 
ties Construction  Act,  the  Community 
Mental  Health  Centers  Act,  the  Mental 
Health  Systems  Act,". 

(6)  Section  1513(eMl)(AMi)  of  that  Act  is 
amended  by  striking  out  ".  the  Community 
Mental  Health  Centers.  Act.  the  Mental 
Health  Systems  Act,  sections  409  and  410  of 
the  Drug  Abuse  Prevention.  Treatment,  and 
Rehabilitation  Act,  or  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1970". 

(7)  Section  1521(d)(2)(A)  of  that  Act  is 
amended— 

(A)  by  striking  out  ",  the  Community 
Mental  Health  Centers  Act,"  and  inserting 
instead  'or",  and 

(B)  by  striking  out  ".  and  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972". 

(8)  Section  1524(c)(6)(A)  of  that  Act  is 
amended  by  striking  out  "the  Community 
Mental  Health  Centers  Act,  section  409  or 
410  of  the  Drug  Abuse  Prevention,  Treat- 
ment, and  Rehabilitation  Act,  or  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilitation 
Act  of  1970,'. 

(9)  Section  427(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  is  amended 
by  striking  out  the  first  sentence. 

(10)  Section  2(b)(1)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1970 
is  amended  by  striking  out  "and  direct  Fed- 
eral assistance  to  community-based  pro- 
grams to  meet  the  urgent  needs  of  special 
populations.". 

(11)  The  first  sentence  of  section  101(a)  of 
that  Act  is  amended  by  striking  out  "and 
part  C  of  the  Community  Mental  Health 
Centers  Act". 
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(12)  Section  201(b>(2)  of  that  Act  is 
amended— 

(A)  by  striking  out  subparagraph  (B).  and 

(B)  by  striking  out  the  subparagraph  des- 
ignation "(A) ". 

(13)  Section  102  of  the  Drug  Abuse  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "and 
to  community-based  programs  to  meet  the 
urgent  needs  of  special  populations",  and 

(B)  by  striking  out  paragraph  (2). 

(14)  Section  406(a)  of  that  Act  is  amend- 
ed- 

(A)  by  adding  "and"  at  the  end  of  para- 
graph (2), 

(B)  by  striking  out  "";  and"  at  the  end  of 
paragraph  (3)  and  substituting  a  period,  and 

(C)  by  striking  out  paragraph  (4). 

(15)  Section  413(b)(2)  of  that  Act  is 
amended— 

(A)  by  striking  out  subparagraph  (B),  and 

(B)  by  striking  out  the  subparagraph  des- 
ignation ""(A)"". 

(16)  The  table  of  sections  of  title  IV  of 
that  Act  is  amended  by  striking  out  the  list- 
ings for  sections  405,  409.  410.  and  411. 

(17)  Title  I  of  the  Mental  Health  Systems 
Act  is  amended— 

(A)  by  striking  out  "'Part  A— Definitions'". 

(B)  in  the  heading  to  section  102.  by  strik- 
ing out  ""other",  and 

(C)  in  section  102,  by  striking  out  para- 
graphs (3).  (4),  (6),  and  (7). 

(18)  Section  601(a)  of  that  Act  is  amend- 
ed- 

(A)  in  paragraph  (5),  by  striking  out  "com- 
munity mental  health  centers  and",  and 

(B)  by  striking  out  paragraph  (6). 

(19)  The  table  of  contents  of  that  Act  is 
amended— 

(A)  by  revising  the  listing  for  section  102 
to  read  "Sec.  102.  Definitions.  ■. 

(B)  by  striking  out  the  listings  for  all 
parts  and  sections  of  title  I  (except  section 
102). 

(C)  by  striking  out  the  listings  for  titles  II 
and  III  (and  for  their  parts  and  sections), 
and 

(D)  by  striking  out  the  listings  for  sections 
502,  602,  801,  and  806. 

EFFECTIVE  DATE 

Sec.  2569.  The  amendrnpnts  made  by  sec- 
tions 2567  and  2568  do  not  apply  to  any 
grant  made,  or  contract  entered  into,  before 
October  1.  1981. 

Subpart  II— Preventive  Health  Block 
Grants 

SHORT  TITLE 

Sec.  2571.  This  subpart  may  be  cited  as 
the  "Preventive  Health  Block  Grant  Act'". 

PURPOSE  OF  SUBPART 

Sec.  2572.  The  purpose  of  this  subpart  is 
to  assist  each  State  in— 

(1)  assuring  access  to  preventive  health 
services  for  its  residents  (in  particular,  indi- 
viduals with  limited  means). 

(2)  providing  comprehensive  public  health 
services,  controlling  rodents,  fluoridating 
water  supplies,  undertaking  hypertension 
activities,  detecting  and  treating  tulJerculo- 
sis,  providing  family  planning  services,  de- 
terring smoking  and  the  use  of  alcohol 
among  children  and  adolescents  and  carry- 
ing out  adolescent  pregnancy  activities,  all 
of  which  were  formerly  supported  by  specif- 
ic Federal  assistance  efforts,  and 

(3)  otherwise  undertaking  health  promo- 
tion and  disease  prevention  efforts  to 
reduce  preventable  morbidity  and  mortality 
to  improve  the  quality  of  life. 

PREVENTIVE  HEALTH  BUKK  GRANT 

Sec.  2573.  Part  B  of  title  HI  of  the  Public 
Health  Service  Act  is  amended— 


(1)  by  inserting  the  heading  "Subpart  1— 
Special  Programs"  after  the  heading  to  thai 
part. 

(2)  by  repealing  sections  314  and  315. 

(3)  by  renumbering  section  316  as  312.  sec- 
tion 317  as  313.  section  318  as  314.  and  sec- 
tion 320  as  315,  and 

(4)  by  adding  the  following  after  section 
315: 
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"AUTHORIZATION  OF  APPROPRIATIONS 

""Sec.  316.  For  the  purpose  of  carrying  out 
the  provisions  of  this  subpart,  there  are  au- 
thorized to  be  appropriated  $216,000,000  for 
fiscal  year  1982  and  for  each  of  the  three 
succeeding  fiscal  years. 

"IN-rERIM  ALLOTMENTS  AND  STUDY 

Sec.  317.  (a)  From  the  amoimts  appropri- 
ated under  section  316  for  any  fiscal  year, 
the  Secretary  shall  allot  to  each  SUte  an 
amount  which  bears  the  same  ratio  to  the 
amounts  appropriated  under  section  316  for 
that  fiscal  year  as  the  amounts  provided  or 
allotted  by  the  Secretary  to  the  State  and  to 
entities  in  the  State  under  former  sections 
314(d)  and  317  for  comprehensive  health 
services  (including  the  detection  and  treat- 
ment of  tuberculosis),  rodent  control,  hy- 
pertension and  fluoridation  activities  1001. 
1003.  and  1005  of  this  Act  and  former  sec- 
tions 401  and  402  and  title  VI  of  the  Health 
Services  and  Centers  Amendments  of  1978 
bore  to  the  amounts  provided  or  allotted  by 
the  Secretary  under  those  provisions  to  all 
States  and  to  entities  in  all  States  from  ap- 
propriations for  fiscal  year  1981. 

"(b)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devising  a  formula  for  eq- 
uitable distribution  of  funds  available  or  in 
detailing  the  personnel,  on  which  the  reduc- 
tion of  the  payment  is  based,  and  the 
amount  shall  be  deemed  to  be  part  of  the 
payment  and  shall  be  deemed  to  have  l>een 
paid  to  the  State.  In  conducting  the  study, 
the  Secretary  shall  take  into  account— 

"(l)  the  financial  resources  of  the  various 
States, 

"(2)  the  populations  of  the  States,  and 

"'(3)  any  other  factor  which  the  Secretary 
may  consider  appropriate. 
Prior  to  January  1.  1983.  the  Secretary  shall 
report  to  the  Congress  regarding  the  devel- 
opment of  such  a  formula  and  make  such 
recommendations  as  he  may  deem  appropri- 
ate in  order  to  insure  the  most  equitable  dis- 
tribution of  such  funds  to  the  States. 

"PA-yMENTS  TO  STATES 

"Sec.  318.  The  Secretary  shall  make  pay- 
ments as  provided  by  section  203  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4213)  to  each  SUte  from  its  allot 
ment  imder  section  317  from  amounts  ap- 
propriated for  any  fiscal  year. 

'"USE  OF  GRANT  MONEY 

"Sec.  319.  (a)  A  State  may  use  amounts 
paid  to  it  by  the  Secretary  under  section  318 
(and  amounts  transferred  under  other  pro- 
visions of  law  for  use  under  this  subpart )  for 
health  promotion  and  disease  prevention  ac- 
tivities, including  planning,  administration, 
education,  and  evaluation,  except  as  limited 
under  sutisection  (b)  or  (c)  or  as  provided 
under  subsection  (d). 

"(b)  Amounts  described  in  subsection  (a) 
may  not  be  used  for— 

"(1)  cash  payments  to  intended  recipients 
of  health  services. 

"(2)  the  purchase  or  improvement  of  land, 
or  the  purchase,  construction  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facility,  or 


(3)  satisfying  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 
The  SecreUry  may  waive  the  limitation 
contained  in  paragraph  (2)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  subpart. 

"(cMl)  Prom  the  amounts  paid  to  it  by  the 
Secretary  under  section  318  for  fiscal  year 

1982.  a  SUte  shall  use  an  amount  for  family 
planning  services  equal  to  or  greater  than 
the  product  of— 

(A)  the  amount  the  Secretary  provided 
to  the  SUie  or  entities  in  the  SUte  under 
former  section  1001  from  appropriations  for 
fiscal  year  1981.  and 

■"(B)  the  ratio  of  the  amoimt  appropriated 
imder  section  316  for  fiscal  year  1982  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisions  listed  in  section 
317(a)  to  all  SUtes  and  to  entities  in  all 
SUtes  from  appropriations  for  fiscal  year 
1981. 

'■(2)  Prom  the  amounts  paid  to  it  by  the 
Secretary  under  section  318  for  fiscal  year 

1983,  a  SUte  shall  use  an  amount  for  family 
planning  services  equal  to  or  greater  than 
one-third  of  the  minimum  amount  required 
under  paragraph  ( 1 )  of  this  subsection. 

"(d)  From  the  amounts  paid  to  it  under 
section  318  from  amounts  appropriated  for 
a  fiscal  year,  a  SUte  may  transfer  up  to  ten 
percent  for  use  under  other  provisions  of 
Federal  law  providing  for  support  of  health 
or  social  services,  or  for  meeting  home 
energy  and  emergency  assistance  needs.  The 
SUte  shall  inform  the  Secretarj'  of  any 
such  transfer  of  funds. 

"(e)  A  SUte  shall  expend  amounts  de- 
scribed in  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  they  were  appropriated. 

"(f)  A  SUte  may  use  a  portion  of  the 
amounts  described  in  subsection  (a)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entities  if  the  SUte 
determines  that  such  assistance  is  required 
in  developing,  implementing,  and  adminis- 
tering programs  funded  under  this  subpart. 

"REPORT  ON  INTENDED  EXPENDITUaES 

"Sec.  320.  (a)  Prior  to  expenditures  by  a 
SUte  of  payments  made  to  it  under  section 
318  for  any  fiscal  year,  the  SUte  shall  pre- 
pare a  report  on  the  intended  use  of  pay- 
ments the  SUte  is  to  receive  under  this  sub- 
part, including  information  on  the  types  of 
activities  to  be  supported,  the  categories  or 
characteristics  of  individuals  to  be  served, 
and  the  geographical  areas  within  the  SUte 
in  which  such  senices  will  be  provided.  Tlie 
report  shall  be  made  public  within  the  SUte 
in  such  maimer  as  to  faciliute  comment 
from  any  person  (including  any  Federal. 
SUte.  lo(ad.  or  other  public  agency)  during 
development  of  the  report  and  after  its  com- 
pletion. The  report  shall  t>e  revised 
throughout  the  year  as  may  t>e  necessary  to 
reflect  substantial  changes  in  the  activities 
assisted  under  this  subpart,  and  any  revision 
shall  be  subject  to  the  requirements  of  the 
previous  sentence. 

(b)  The  Secretary  shall  re\iew  each 
report  and  revision  submitted  under  subsec- 
tion (a).  If  the  Secretary  finds  that  the  in- 
tended use  of  payments  under  section  318 
by  a  SUte  is  not  in  accordance  with  the  pur- 
poses of  this  subpart  or  that  the  SUte  has 
not  provided  for  an  equitable  distribution  of 
funds  under  such  payments  or  of  services 
within  the  SUte.  the  Secretary  shall  disap- 
prove such  report  or  revision.  If  a  report  or 
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revision  is  disapproved,  the  State  which  sub- 
mitted it  shall,  within  30  days  of  the  date  of 
such  disapproval,  make  such  revisions  in  its 
use  of  such  payments  or  its  distribution  of 
funds  or  services  so  that  such  use  is  in  ac- 
cordance with  the  purposes  of  this  subpart 
or  such  distribution  is  equitable  and  shall 
report  such  revisions  to  the  Secretary. 

"RXPORTS  Ain>  AUDITS 

"Sk.  320A.  (a)  Each  State  shall  prepare 
reports  on  its  activities  under  this  subpart. 
Reports  shall  be  in  such  form,  contain  such 
information,  and  be  of  such  frequency  (not 
less  often  than  every  two  years)  as  the  State 
finds  necessary  to  secure  an  accurate  de- 
scription of  those  activities,  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds 
were  spent,  and  to  determine  the  extent  to 
which  funds  were  expended  consistently 
with  the  reports  required  by  section  320. 
The  State  shall  make  copies  of  the  reports 
required  by  this  section  available  for  public 
inspection  within  the  State.  Copies  shall 
also  be  provided,  upon  request,  to  any  inter- 
ested public  agency,  and  each  such  agency 
may  provide  its  views  on  these  reports  to 
the  Congress. 

"(b>  Each  State  shall,  not  less  often  than 
every  year,  audit  its  expenditures  from 
amounts  received  under  (or  transferred  to) 
this  subpart.  Such  State  audits  shall  be  con- 
ducted by  an  entity  independent  of  any 
agency  administering  a  program  funded 
under  this  subpart,  in  accordance  with  gen- 
erally accepted  accounting  principles. 
Within  30  days  following  the  completion  of 
each  audit,  a  copy  of  that  audit  shall  be  sub- 
mitted to  the  legislature  of  the  State  and  to 
the  Secretary.  Each  State  shall  repay  to  the 
United  States  amounts  found  not  to  have 
been  expended  in  accordance  with  this  sub- 
part or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  State  is  or  may  become  entitled  under 
this  subpart. 

"(c)  For  other  provisions  requiring  States 
to  account  for  Federal  grants,  see  section 
202  of  the  Intergovernmental  Cooperation 
act  of  1968  (42  U.S.C.  4212). 

"IfOIfDISCRIMINATION  PROVISION 

"Sk.  3208.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  subpart.  Any  prohibi- 
tion against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973  shall  also  apply  to  any  such  program 
or  activity. 

"(b)  Whenever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subsection  (a)  of  this  section  or  an  applica- 
ble regulation,  he  shall  notify  the  chief  ex- 
ecutive officer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonable  period  of  time,  not  to  exceed 
sixty  days,  the  chief  executive  officer  fails 
or  refuses  to  secure  compliance,  the  Secre- 
tary is  authorized  to  ( 1 )  refer  the  matter  to 
the  Attorney  General  with  a  recommenda- 
tion that  an  appropriate  civil  action  be  insti- 
tuted, (2)  exercise  the  powers  and  functions 
provided  by  tiUe  VI  of  the  Civil  Rights  Act 
of  19M.  the  Age  Discrimination  Act  of  1975. 
or  section  504  of  the  Rehabilitation  Act  of 
1973.  as  may  be  applicable,  or  (3)  take  such 
other  action  as  may  be  provided  by  law. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b) 


of  this  section,  or  whenever  he  has  reason 
to  believe  that  there  has  occurred  a  pattern 
or  practice  in  violation  of  the  provisions  of 
this  section,  the  Attorney  CJeneral  may 
bring  a  civil  action  in  any  appropriate 
United  States  district  court  for  such  relief 
as  may  be  appropriated,  including  injunc- 
tive relief.". 

REPEALS  AND  CONFORMING  AMENDMENTS 

Sec.  2574.  (a)  Title  X  of  the  Public  Health 
Service  Act  and  sections  401  and  402  and 
titles  VI  and  VII  of  the  Health  Services  and 
Centers  Amendments  of  1978  are  repealed. 

(b)(1)  Section  2(f)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out 
••314(gM4)(B).  •  and  "1002(0,". 

(2  MA)  The  second  sentence  of  section 
311(a)  of  that  Act  is  sunended— 

(i)  by  inserting  "and  with  resp)ect  to  other 
public  health  matters"  after  "diseases",  and 

(ii)  by  striking  out  "and  in  carrying  out 
the  purposes  of  section  314". 

(B)  The  first  sentence  of  section  311(b)  of 
that  Act  is  amended  by  striking  out  "the 
purposes  of  section  314"  and  inserting  in 
lieu  thereof  "public  health  activities". 

(C)  The  first  sentence  of  section  311(c)(1) 
of  that  Act  is  amended  by  striking  out  "or 
condition  referred  to  in  section  317(f)"  and 
"involving  or  resulting  from  disasters  or  any 
such  disease". 

(D)  The  second  sentence  of  section 
311(c)(1)  of  that  Act  is  amended  by  striking 
out  "resulting  from  disasters  or  any  disease 
or  condition  referred  to  in  section  317(f)". 

(3)(A)  Section  313(a)  (as  renumbered  by 
section  2574(3)  of  this  subpart)  is  amended 
to  read  as  follows: 

"Sec.  313.  (a)  The  Secretary  may  make 
grants  to  States  and.  in  consultation  with 
State  authorities,  to  political  subdivisions  of 
States  and  to  other  public  entities  to  assist 
them  in  meeting  the  costs  of  establishing 
and  maintaining  preventive  health  pro- 
grams to  immunize  individuals  against  im- 
munizable  diseases.". 

(B)  Section  313(b)(3)  of  that  Act  is  amend- 
ed by  striking  out  everything  after  "1524(c)" 
up  to  the  semicolon. 

<C)  Section  313(h)  of  that  Act  is  amend- 
ed- 

(i)  by  striking  out  "and  conditions"  each 
place  it  occurs,  and 

(ii)  by  striking  out  "for  each  of  the  pro- 
grams listed  in  subsection  (j)". 

(D)  Section  313(j)  of  that  Act  is  amended 
by  striking  out  paragraphs  (2)  through  (5). 

(E)  The  heading  to  section  313  of  that  Act 
is  amended  by  striking  out  "Preventive 
Health  Services"  and  inserting  in  lieu  there- 
of "Immunizations". 

EFFECTIVE  DATE 

Sec.  2575.  The  amendments  made  by  sec- 
tions 2573  and  2574   do  not  apply  to  any 
grant  made,  or  contract  entered  into,  before 
October  1.  1981. 
Subpart    III— Maternal    and    Child    Health 

(Block  Grants 
SHORT  TITLE 

Sec.  2581.  This  subpart  may  be  cited  as 
the  "Maternal  and  Child  Health  Block 
Grant  Act". 

PtJRPOSE  OF  SUHPART 

Sec.  2582.  The  purpose  of  this  subpart  is 
to  assist  each  State— 

(1)  assure  mothers  and  children  (in  par- 
ticular those  living  in  poverty  or  with  limit- 
ed availability  of  health  services)  access  to 
quality  maternal  and  child  health  services 
at  a  reasonable  cost, 

(2)  provide  services  for  reducing  infant 
mortality  and  handicapping  conditions,  re- 


ducing the  costs  of  inpatient  or  long-term 
care  services,  and  otherwise  promoting  the 
health  of  mothers  and  children  (especially 
by  providing  preventive  and  primary  care 
services  for  children,  and  prenatal,  delivery, 
and  postpartum  care  for  mothers), 

(3)  provide  services  for  locating,  and  for 
medical,  surgical,  corrective,  and  other  serv- 
ices, and  care  for,  and  facilities  for,  diagno- 
sis, hospitalization,  and  aftercare  for.  chil- 
dren who  are  crippled  or  who  are  suffering 
from  conditions  leading  to  crippling, 

(4)  provide  services  related  to  hemophilia 
(without  regard  to  age),  lead-based  paint 
poisoning  prevention,  genetic  diseases,  and 
sudden  infant  death  syndrome, 

(5)  provide  rehabilitation  services  for 
blind  and  disabled  individuals  under  the  age 
of  H  receiving  benefits  under  title  XVI  of 
the  Social  Security  Act,  and 

(6)  provide  appropriate  services  to  devel- 
opmentally  disabled  individuals  and  to 
handicapped  infants  and  handicapped  pre- 
school children,  in  order  to  increase  their 
capacity  for  independent  living  and  work, 
and  to  lessen  their  dependence  on  assistance 
from  their  families  and  private  or  public 
services. 

MATERNAL  AND  CHILD  HEALTH  AND  RELATED 
ACTIVITIES  BLOCK  GRANT 

Sec.  2583.  Title  V  of  the  Social  Security 
Act  is  repealed  and  replaced  with  the  fol- 
lowing new  title: 
"TITLE      V-MATERNAL      AND      CHILD 

HEALTH   AND  RELATED   ACTIVITIES 

BLOCK  GRANT 

"AUTHORIZATION  OF  APPROPRIATIONS 

"SBc.  501.  For  the  purpose  of  carrying  out 
the  provisions  of  this  subpart,  there  are  au- 
thorized to  be  appropriated  $393,000,000  for 
fiscal  year  1982  and  for  each  of  the  three 
succeeding  fiscal  years. 

"INTERIM  ALLOTMENTS  AND  STUDY 

"Sec.  502.  (a)  Prom  the  amounts  appropri- 
ated under  section  501  for  any  fiscal  year, 
the  Secretary  shall  use  15  percent  of  such 
amounts  (through  grants,  contracts,  or  oth- 
erwise)- 

"(1)  for  special  projects  of  regional  or  na- 
tional significance  which  may  contribute  to 
the  advancement  of  maternal  and  child 
health  or  the  advancement  of  services  for 
handicapped  children, 

"(2)  for  research  projects  relating  to  ma- 
ternal and  child  health  services  or  handi- 
capped children's  services  which  show  prom- 
ise of  substantial  contribution  to  the  ad- 
vancement thereof,  and 

"(8)  for  the  continuation  of  funding  of— 

"(A)  grants  to  public  or  nonprofit  private 
institutions  of  higher  learning  for  training 
personnel  for  health  care  and  related  serv- 
ices for  mothers  and  children  (particularly 
mentally  retarded  children  and  children 
with  multiple  handicaps)  previously  funded 
under  section  511  of  this  title,  and 

"(B)  comprehensive  hemophilia  diagnostic 
and  treatment  centers  previously  funded 
under  section  1131  of  the  Public  Health 
Service  Act, 

as  such  sections  were  in  effect  before  the 
enactment  of  the  Maternal  and  Child 
Health  Block  Grant  Act. 
The  authority  of  the  Secretary  to  enter  into 
any  contracts  under  this  title  is  effective  for 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tions Acts. 

"(b)  Prom  the  remainder  of  the  amounts 
appropriated  under  section  501  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
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state  an  amount  which  bears  the  same  ratio 
to  the  amounts  appropriated  under  section 
501  for  that  fiscal  year  as  the  amounts  pro- 
vided or  allotted  by  the  Secretary  to  the 
state  and  to  entities  in  the  State  under 
former  title  V  and  former  section  1615(e)  of 
this  Act:  former  sections  316.  1101,  1121, 
and  1131  of  the  Public  Health  Service  Act; 
and  the  former  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  bore  to 
the  amounts  provided  or  allotted  by  the 
Secretary  under  those  provisions  to  all 
States  and  entities  in  all  States  from  appro- 
priations for  fiscal  year  1981. 

"(c)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devising  a  formula  for  eq- 
uitable distribution  of  funds  available  for  al- 
lotment to  the  States  under  this  title.  In 
conducting  the  study,  the  Secretary  shall 
take  into  account— 

"(1)  the  numoer  of  live  births  in  the 
States. 

"(2)  the  number  of  handicapped  children 
in  the  States. 

"(3)  the  number  of  low-income  mothers 
and  children  in  the  States. 

"(4)  the  financial  resources  of  the  various 
States. 

"(5)  the  populations  of  the  States,  and 

"(6)  any  other  factor  which  the  Secretary 
may  consider  appropriate. 

Prior  to  January  1.  1983.  the  Secretary  shall 
report  to  the  Congress  regarding  the  devel- 
opment of  such  a  formula  and  make  such 
recommendations  as  he  may  deem  appropri- 
ate in  order  to  insure  the  most  equitable  dis- 
tribution of  such  funds  to  the  States. 

"PAYMENT  TO  STATES 

"Sec  503.  The  Secretary  shall  make  pay- 
ments as  provided  by  section  203  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4213)  to  each  State  from  its  allot- 
ment under  section  502  from  amounts  ap- 
propriated for  any  fiscal  year. 

"USE  OF  GRANT  MONEY 

"Sec.  504.  (a)  A  State  may  use  amounts 
paid  to  it  under  section  503  (and  amounts 
transferred  under  other  provisions  of  law 
for  use  under  this  title)  for  the  provision  of 
health  services  (and  other  services,  for  indi- 
viduals specified  in  paragraph  (3)  and  relat- 
ed activities,  including  planning,  administra- 
tion, education,  and  evaluation  (except  as 
limited  under  subsection  (b)  or  as  provided 
under  subsection  (c))— 

"(1)  for  pregnant  women,  mothers,  and 
children. 

"(2)  related  to  sudden  infant  death  syn- 
drome, hemophilia,  genetic  diseases,  and  the 
prevention  of  lead-based  paint  poisoning, 
and 

"(3)  for  developmentally  disabled  individ- 
uals, handicapped  infants,  and  handicapped 
preschool  children. 

"(b)  Amounts  described  in  subsection  (a) 
may  not  be  used  for— 

"(1)  inpatient  services,  other  than  inpa- 
tient services  prescribed  by  the  Secretary. 

"(2)  cash  payments  to  intended  recipients 
of  health  services. 

"(3)  the  purchase  or  improvement  of  land, 
or  the  purchase,  construction,  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facility. 

"(4)  satisfying  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 
The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  uF>on  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  title. 
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■(c)  From  the  amounts  paid  to  it  under 
section  503  from  amounts  appropriated  for 
a  fiscal  year,  a  State  may  transfer  up  to  10 
percent  for  use  under  other  provisions  of 
Federal  law  providing  for  support  of  health 
promotion  and  disease  prevention  or  health 
or  social  services,  or  for  meeting  home 
energy  and  emergency  assistance  needs.  The 
State  shall  inform  the  Secretary  of  any 
such  transfer  of  funds. 

"(d)  A  State  shall  expend  amounts  de- 
scribed in  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  they  were  appropriated. 

■(e)  A  State  may  use  a  portion  of  the 
amounts  described  in  subsection  (a)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entities  if  the  State 
determines  that  such  assistance  is  required 
in  developing,  implementing,  and  adminis- 
tering programs  funded  under  this  title. 

■■REPORT  ON  INTENDED  EXPENDfrURES 

■■Sec.  505.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
503  for  any  fiscal  year,  the  SUte  shall  pre- 
pare a  report  on  the  intended  use  of  pay- 
ments the  State  is  to  receive  under  this 
title,  information  on  the  tyt>es  of  services  to 
be  provided  the  categories  or  characteristics 
of  individuals  to  be  served,  and  the  geo- 
graphical areas  within  the  State  in  which 
such  services  will  be  provided.  The  report 
shall  be  made  public  within  the  State  in 
such  a  manner  as  to  facilitate  comment 
from  any  person  (including  any  Federal. 
State,  local,  or  other  public  agency)  during 
development  of  the  report  and  after  its  com- 
pletion. The  report  shall  be  revised 
throughout  the  year  as  may  Yte  necessary  to 
reflect  substantial  changes  in  the  activities 
assisted  under  this  title,  and  any  revision 
shall  be  subject  to  the  requirements  of  the 
preceding  sentence. 

■■(b)  The  Secretary  shall  review  each 
report  and  revision  submitted  under  subsec- 
tion (a).  If  the  Secretary  finds  that  the  in- 
tended use  of  payments  under  section  503 
by  a  State  is  not  in  accordance  with  the  pur- 
poses of  this  subpart  or  that  the  State  has 
not  provided  for  an  equitable  distribution  of 
funds  under  such  payments  or  of  services 
within  the  SUte.  the  Secretary  shall  disap- 
prove such  report  or  revision.  If  a  report  or 
revision  is  disapproved,  the  State  which  sub- 
mitted it  shall,  within  30  days  of  the  date  of 
such  disapproval,  make  such  revisions  in  its 
use  of  such  payments  or  its  distribution  of 
funds  or  services  so  that  such  use  is  in  ac- 
cordance with  the  purposes  of  this  subpart 
or  such  distribution  is  equitable  and  shall 
report  such  revisions  to  the  Secretary. 

■■REPORTS  AND  AUDITS 

Sec.  506.  (a)  Each  SUte  shall  prepare  re- 
ports on  its  activities  under  this  title.  Re- 
ports shall  be  in  such  form.  conUin  such  in- 
formation, and  be  of  such  frequency  (not 
less  often  than  every  two  years)  as  the  SUte 
finds  necessary  to  secure  an  accurate  de- 
scription of  those  activities,  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds 
were  spent,  and  to  determine  the  extent  to 
which  funds  were  expended  consistently 
with  the  refwrt  required  by  section  505.  TTie 
SUte  shall  make  copies  of  the  reports  re- 
quired by  this  section  available  for  public 
inspection  within  the  SUte.  Copies  shall 
also  be  provided,  upon  request,  to  any  inter- 
ested public  agency,  and  each  such  agency 
may  provide  its  views  on  these  reports  to 
the  Congress. 

■'(b)  Each  SUte  shall,  not  less  often  than 
every  year,  audit  its  expenditures  from 
amounts  received  under  (or  transferred  to) 


this  title.  Such  SUte  audits  shall  be  con- 
ducted by  an  entity  independent  of  the 
State  agency  administering  a  program 
funded  under  this  title,  in  accordance  with 
generally  accepted  accounting  principles. 
Within  30  days  following  the  completion  of 
each  audit,  a  copy  of  that  audit  shall  be  sub- 
mitted to  the  SUte  legislature  and  to  the 
Secretary.  Each  SUte  shall  repay  to  the 
United  SUtes  amounu  found  not  to  have 
been  expended  in  accordance  with  this  title 
or  the  Secretary  may  offset  such  amounts 
against  any  other  amount  to  which  the 
Sute  is  or  may  become  entitled  under  this 
title. 

"(c)  For  other  provisions  requiring  SUtes 
to  account  for  Federal  grants,  see  section 
202  of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4212). 

■'NOIfDISCRIMINATIOIf  PROVISIONS 

Sec.  509.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in.  be  denied 
the  l>enefits  of.  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  title.  Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975  or 
with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  in  sec- 
tion 504  of  the  RehabiliUtion  Act  of  X973 
shall  also  apply  to  any  such  program  or  ac- 
tivity. 

■■(b)  AWherever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subsection  (a)  of  this  section  or  an  applica- 
ble regulation,  he  shall  notify  the  chief  ex- 
ecutive officer  of  the  SUte  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonable  period  of  time,  the  chief  execu- 
tive officer  fails  or  refuses  to  secure  compli- 
ance, the  Secretary  is  authorized  to  ( 1 )  refer 
the  matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate  civil 
action  be  instituted.  (2)  exercise  the  powers 
and  functions  provided  by  title  VI  of  the 
Civil  Rights  Act  of  1964.  the  Age  Discrimi- 
nation Act  of  1975.  or  section  504  of  the  Re- 
habiliUtion Act  of  1973.  as  may  be  applica- 
ble, or  (3)  take  such  other  action  as  may  be 
provided  by  law. 

■■(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b) 
of  this  section,  or  whenever  he  has  reason 
to  believe  that  there  has  occurred  a  pattern 
or  practice  in  violation  of  the  provisions  of 
this  section,  the  Attorney  General  may 
bring  a  ci\'il  action  in  any  appropriate 
United  SUtes  district  court  for  such  relief 
as  may  be  appropriate,  including  injunctive 
relief. 

"DErtKinoH 

"Sbc.  510.  As  used  in  this  title,  the  term 
■developmental  disability'  means  a  severe, 
chronic  disability  of  an  individual  which— 

■■(  1 )  is  attributable  to  a  mental  or  physical 
impairment  or  combination  of  mental  and 
physical  impairments. 

■■(2)  is  mainfested  before  the  individual  at- 
tains age  twenty-two. 

•■(3)  is  likely  to  continue  indefinitely. 

■■(4)  results  in  sutistantia]  functional  limi- 
Utions  in  three  or  more  of  the  foUos'ing 
areas  of  major  life  activity: 

■■(A)  self -care. 

'■(B)  receptive  and  expressive  language. 

■■(C)  learning. 
(D)  mobility. 

■■(E)  self -direction. 

"(F)  capacity  for  independent  living,  and 

■■'G)  economic  self-sufficiency,  and 
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"(5)  reflects  the  individual's  need  for  a 
combination  and  sequence  of  special  Inter- 
disciplinary, or  generic  care,  treatment,  or 
other  services  which  are  of  life-long  or  ex- 
tended duration  and  are  individually 
planned  and  coordinated.". 

RKPKAU  AMD  COIfrOUf ING  AMENDMENTS 

See.  25«4.  (a)  Section  316,  part  A  of  title 
XI.  secUon  1131,  and  part  C  of  title  XI  of 
the  Public  Health  Service  Act  and  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rishts  Act  are  repealed. 

(bMl)  Title  XI  of  the  Public  Health  Serv- 
ice Act  is  amended— 

(A)  by  striking  out  the  heading  to  part  B. 
and 

(B)  by  amending  the  heading  to  the  title 
to  read  as  follows: 

"TITLE    XI— SUDDEN    INFANT    DEATH 
SYNDROME     RESEARCH      AND      RE 
SEARCH  REPORTS". 
<2)  Section  471(a)<8)  of  the  Social  Security 

Act  is  amended  by  striking  out  "V.". 

(3)  Section  1101<a)<9KD)  of  that  Act  is 
amended  by  striking  out  "V.  XVIII.  and 
XIX"  and  inserting  instead  "XVIII  and 
XIX". 

(4)  Section  1108(d)  of  that  Act  is  amended 
by  striking  out  "Section  502(a)  and  512(a)  of 
this  Act,  and  the  provisions  of  sections  421. 
503(1).  and  504(1)"  and  inserting  instead 
"section  421". 

(5)  Section  1122  of  that  Act  is  amended— 

(A)  by  striking  out  "V.  XVIII.  and  XIX" 
each  place  it  occurs  and  inserting  instead 
"XVIII  and  XIX",  and 

(B)  in  subsection  (dH2)  by  striking  out  '  V. 
XVIII,  or  X"  and  inserting  instead  "XVIII 
or  XIX". 

(6)  Section  1124(a)(1)  of  that  Act  is 
amended  by  striking  out  "V."  each  place  it 
occurs. 

(7)  Section  1124(aK2)(B)  of  that  Act  is 
amended  by  striking  out  "pursuant  to  title 
V  or". 

(8)  Section  1129(a)  of  that  Act  is  amended 
by  striking  out  "V  or"  each  place  it  occurs. 

(9)  Section  1129<bK2)  of  that  Act  is 
amended  by  striking  out  "V,  XVIII.  or"  and 
inserting  instead  "XVIII  or". 

(10)  SecUon  1132(aKl)  of  that  Act  is 
amended  by  striking  out  "V,". 

(11)  Section  1134  of  that  Act  is  amended 
by  striking  out  "V.  XVIII."  and  inserting  in- 
stead "XVIII". 

(12)  Section  1172(4)  of  that  Act  is  amend- 
ed by  striking  out  "V.". 

(13)  Section  1615(a)  of  that  Act  is  amend 
ed  to  read  as  follows: 

"Sec.  1615.  (a)  In  the  case  of  any  blind  or 
disabled  individual  who — 

(1)  has  not  attained  age  65.  and 

(2)  is  receiving  benefits  (or  with  resr)ect  to 
whom  benefits  are  paid)  under  this  title,  the 
Secretary  shall  make  provision  for  referral 
of  such  individual  (if  he  is  age  16  or  over)  to 
the  appropriate  State  agency  administering 
the  State  plan  for  vocational  rehabilitation 
services  approved  under  the  Vocational  Re- 
habilitation Act.  and  (except  in  such  cases 
as  the  Secretary  may  determine)  for  a 
review  not  less  often  than  quarterly  of  such 
individual's  blindness  or  disability  and  (if  he 
is  age  16  or  over)  his  need  for  and  utilization 
of  the  services  made  available  to  him  under 
such  plan". 

(14)  Section  1861(w>(2)  of  that  Act  is 
amended  by  striking  out  "V  or". 

(15)  Section  1902(a)(ll)  of  that  Act  is 
amended— 

(A)  by  striking  out  ",  and"  at  the  end  of 
clause  (A), 

(B)  by  striking  out  clause  (B).  and 


(C)  by  striking  out  the  clause  designation 
"(A)". 

(16)  Section  222(a)(1)  of  the  Social  Securi- 
ty Amendments  of  1972  is  amended  by  strik- 
ing out  "titles  XIX  and  V"  and  inserting  in- 
stead "title  XIX". 

(17)  The  first  sentence  of  section  222(a)(3) 
of  that  Act  is  amended  by  striking  out  ". 
XIX.  and  V"  and  inserting  instead  "and 
XIX". 

(18)  Section  222(a)(4)  of  that  Act  is 
amended  by  striking  out  "titles  V  and  XIX" 
each  place  it  occurs  and  inserting  instead 
"title  XIX". 

(19)  The  matter  in  section  402(a)(1)  of  the 
S<Kial  Security  Amendments  of  1967  follow- 
ing paragraph  (J)  is  amended— 

(A)  by  striking  out  the  second  comma  and 
inserting  instead  "and",  and 

(B)  by  striking  out  the  third  comma  and 
everything  following  up  to  the  period. 

<20)  Section  402(a)(2)  of  that  Act  is 
amended  by  striking  out  "titles  V  and  XIX" 
each  place  it  occurs  and  inserting  instead 
"title  XIX". 

(21)  Section  402(b)  of  that  Act  is  amended 
by  striking  out  ",  XIX.  and  V"  and  inserting 
instead  "and  XIX ". 

(22)  Section  914(d)  of  the  Omnibus  Recon- 
ciliation Act  of  1980  is  amended  by  striking 
out  "V,  XVIII."  and  inserting  instead 
"XVIII". 

(23)  Sections  202(b)(2).  203(b).  and 
302(2)(K)  of  the  Mental  Health  Systems  Act 
are  each  amended  by  striking  out  "the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act,  ". 

EfTECTIVE  DATE 

Bec.  2585.  The  amendments  made  by  sec- 
tions 3  and  4  do  not  apply  to  any  grant 
made,  or  contract  entered  into.  t)efore  Octo- 
ber 1.  1981. 

Part  H— Toxic  Substances  Control  Act 

AUTHORIZATIONS 

Sec.  2621.  (a)  The  first  sentence  of  section 
28(d)  of  the  Toxic  Substances  Control  Act  is 
amended  to  read  as  follows:  "For  the  pur- 
pose of  making  grants  under  subsection  (a), 
there  are  authorized  to  l)e  appropriated 
$1,500,000  for  each  of  the  fiscal  years  1982 
and  1983". 

(b)  Section  29  of  the  Toxic  Substances 
Control  Act  is  amended  by  striking  out 
"$10,000,000"  and  all  that  follows  through 
"1979"  and  inserting  in  lieu  thereof  the  fol- 
lowing: '$62,000,000  for  each  of  the  fiscal 
years  1982  and  1983' . 

Part  I— Noise  Control  Act 

PROGRAM  REVISION 

Sec.  2625.  The  Noise  Control  Act  of  1972  is 
amended  as  follows: 

( 1 )  Section  1  is  amended  to  read  as  fol- 
lows: 

"SHORT  TITLE 

"Section  1.  This  Act  may  t)e  cited  as  the 
Quiet  Communities  Act'.". 

(2)  Section  2(aM3)  is  amended  by  striking 
out  "deal  with  major  noise  sources"  and  all 
that  follows  down  through  the  period  at  the 
end  thereof  and  substituting:  "assure  uni- 
form treatment  of  certain  carriers  engaged 
in  interstate  commerce  and  certain  trans- 
portation equipment  distributed  in  inter- 
state commerce  which  are  major  noise 
sources.". 

(3)  Section  2(b)  is  amended  by  striking  out 
"for  products  distributed  in  commerce."  and 
substituting:  "for  certain  carriers  engaged  in 
interstate  commerce  and  certain  transporta- 
tion equipment  distributed  in  interstate 
commerce.". 

<4)  Section  3(5)  is  amended  by  striking  out 
"or  section  8". 


(5)  Section  S(b)  is  amended  by  inserting 
"are  referred  to  in  section  6(a)(1)  and 
which"  after  "which". 

(6)(A)  Section  6(a)(1)(C)  is  amended  by 
striking  out  clauses  (i)  and  (iv),  by  redesig- 
nating clauses  (ii)  and  (iii)  as  (i)  and  (ii)  re- 
spectively, smd  by  inserting  the  following 
before  the  period  at  the  end  of  clause  (ii).  as 
so  redesignated:  "designed  for  use  in  trans- 
portation equipment". 

(B)  Section  6(a)(1)  is  amended  by  adding 
the  following  at  the  end  thereof:  'Such  reg- 
ulations shall  not  apply  to  the  products  to 
which  subpart  F  of  part  205  of  title  40  of 
the  Code  of  Federal  Regulations  (as  promul- 
gated before  the  date  of  the  enactment  of 
this  sentence)  applies." 

(C)  Except  as  provided  in  subparagraph 
(B).  any  rule  or  regulation  under  section  6 
of  the  Noise  Control  Act  of  1972  which  was 
promulgated  in  final  form  before  the  date 
of  the  enactment  of  this  Act  and  which  is 
applicable  to  products  referred  to  in  section 
6(a)(l>  of  that  Act.  as  amended  by  this  suo- 
section.  shall  remain  in  force  and  effect 
after  the  date  of  the  enactment  of  this  Act 
until  such  time  as  the  rule  or  regulation  is 
amended  or  otherwise  modified  under  such 
section  6.  as  amended  by  this  Act.  Nothing 
in  this  subparagraph  shall  be  construed  to 
validate  any  otherwise  invalid  rule  or  regu- 
lation under  such  section  6  which  was  pro- 
mulgated in  final  form  before  the  date  of 
the  enactment  of  this  Act.  and  nothing  in 
this  subparagraph  shall  be  construed  to  pro- 
vide that  an  unlawful  aspect  of  such  rule  or 
regulation  shall  be  treated  as  lawful. 

<7)  Section  8  is  repealed. 

(8)  Section  10  is  amended  by  striking  out 
paragraphs  (3)  and  (4). 

(9)  Section  10(b)  is  amended  by  striking 
out  "(3),"  in  paragraph  (1)  and  by  striking 
out  "(1).  (2).  (3).  and  (4)"  in  paragraph  <2) 
and  sulKtituting  "(1)  and  (2)". 

(10)  Section  11(a)  is  amended  by  striking 
out  "(3)."  in  each  place  it  appears. 

(11)  Section  11(a)(2)  is  amended  by  insert- 
ing the  following  after  "$10,000":  "(reduced 
by  the  amount  of  any  penalty  imposed 
under  subsection  (f ))". 

(12)  Section  11  is  amended  by  adding  the 
following  at  the  end  thereof: 

"(f)  The  Attorney  General  of  any  State 
may  bring  a  civil  action,  in  the  name  of  such 
State,  in  the  appropriate  district  court  of 
the  United  States  to  impose  a  civil  penalty 
against  any  person  who  violates  any  provi- 
sion of  section  10.  In  any  such  .'iction  the 
court  may  impose  a  civil  penalty  of  not 
more  than  $10,000  per  day  of  such  violation 
(reduced  by  the  amount  of  any  penalty  im- 
posed under  subsection  (a)(2)).  The  provi- 
sions of  section  12(b)  shall  apply  for  pur- 
poses of  actions  brought  under  this  subsec- 
tion in  the  same  manner  as  such  provisions 
apply  for  purposes  of  section  12.". 

(13)  Section  12  is  amended— 

(A)  by  striking  out  "(e)"  in  subsection 
(a)(1)  and  substituting  "(f)":  and 

(B)  by  striking  out  "(3).  (4). "  in  subsection 
(f>. 

(14)  Section  13(a)  is  amended  by  striking 
out  "or  section  8". 

(15)  Section  14(b)(2)  is  amended  by  strik- 
ing out  "under  sections  6.  7.  and  8  of  this 
Act"  and  substituting  "under  section  6  or  7 
of  this  Act." 

(16)  Section  16(a)  is  amended  by  striking 
out  "or  any  lat>eling  regulation  under  sec- 
tion 8  of  this  Act". 

AUTHORIZATIONS 

Sec.  2626.  Section  19  of  the  Noise  Control 
Act    of    1972    is   amended    by   striking    out 
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"$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979"  and  substituting 
"$7,300,000  for  each  of  the  fiscal  years  1982 
1983,  and  1984". 

Part  J— Energy  Savings 
Subpart  I— Strategic  Petroleum  Reserve 

Short  Title 
Sec.  2701.  This  chapter  may  be  cited  as 
the  "Strategic  Petroleum  Reserve  Amend- 
ments Act  of  1981  ". 

findings 
Sec.  2702.  The  Congress  finds  that- 

(1)  the  Strategic  Petroleum  Reserve 
should  be  regarded  as  a  national  security 
asset  of  paramount  importance:  and 

(2)  plans  for  enlarging  the  capacity  of  and 
filling  the  Strategic  Petroleum  Reserve 
should  be  accelerated  (to  the  extent  techni- 
cally and  economically  practicable)  in  ac- 
cordance with  the  provisions  of  the  Energy 
Policy  and  Conservation  Act  to  take  advan- 
tage of  any  increased  availability  of  crude 
oil  in  the  world  market  from  time  to  time. 

RATE  OF  FILLING  THE  STRATEGIC  PETROLEUM 
RESERVE 

Sec.  2703.  (a)  Subsection  (c)(1)  of  section 
160  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6240)  is  amended  by  inserting 
a  period  after  the  phrase  'fiscal  year  1981  " 
and  deleting  the  rest  of  such  paragraph. 

(b)  Subsection  (c)(2)  of  such  section  is 
amended  by  deleting  everything  after  "(2) " 
and  inserting  in  lieu  thereof  the  following: 
■The  President  shall  immediately  seek  to 
undertake,  and  thereafter  continue  (subject 
to  paragraph  (3)).  crude  oil  acquisition 
transportation,  and  injection  activities  at  a 
level  sufficient  to  assure  that  crude  oil  in 
storage  in  the  Strategic  Petroleum  Resene 
will  be  increased  at  an  average  annual  rate 
of  at  least  300.000  barreU  per  day  for  fiscal 
year  1982  and  for  each  fiscal  year  thereaf- 
ter.". 

(c)  Such  section  is  further  amended  by  in- 
serting at  the  end  thereof  the  following  new- 
paragraph  (3): 

"(3)  The  requirements  in  paragraphs  (1) 
and  (2)  shall  cease  to  apply  when  the  quan- 
tity of  petroleum  products  stored  within  the 
Strategic  Pcti  oleum  Reserve  is  at  least 
750.000.000  barrels.  ". 

FINANCING  OF  THE  STRATEGIC  PETROLEUM 
RESERVE 

Sec.  2704.  (a)  The  Energy  Policy  and  Con- 
servation Act  is  amended  by  inserting  after 
section  166  the  following  new  sections: 

"STRATEGIC  PETROLEUM  RESERVE  ACCOUNT 

"Sec.  167.  (a)  The  Secretary  of  the  Treas- 
ury shall  establish  in  the  Treasury  of  the 
United  States  a  special  account  which  shall 
be  known  as  the  Strategic  Petroleum  Re- 
serve Account'  and  into  such  account  shall 
be  deposited: 

"(1)  the  funds  provided  under  section  168, 
and 

"(2)  the  receipts  from  the  sale  of  petrole- 
um products  in  any  drawdown  and  tlistribu- 
tion  of  the  Strategic  Petroleum  Reserve 
under  section  161. 

"(b)(1)  The  Secretary  of  Energy  may  obli- 
gate funds  from  such  account  for  the  acqui- 
sition and  delivery  of  petroleum  products 
for.  and  drawdown  and  delivery  of  petrole- 
um products  from,  the  Strategic  Petroleum 
Reserve,  except  that— 

"(A)  the  aggregate  amount  obligated  from 
the  account  may  not  exceed  $9,000,000,000 
plus  any  proceeds  deposited  under  subsec- 
tion (a)(2):  and 

"(B)  funds  may  not  be  obligated  from  the 
account  after  September  30.  1984. 
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"(2)  The  portion  of  the  funds  credited  to 
the  account  as  of  September  30.  1984.  which 
represent  funds  unobligated  as  of  that  date 
shall  be  transferred  to  the  general  fund  of 
the  Treasury. 

"PROVISION  OF  FUNDS 

•Sec.  168.  (a)  The  Secretary  of  the  Treas- 
ury is  directed  to  provide  such  funds  to  the 
Strategic  Petroleum  Reserve  Account  as  are 
necessary  to  meet  the  obligations  created 
under  section  167(b). 

•(b)  Notwithstanding  any  other  provision 
of  law.  the  transactions  under  this  section 
and  section  167  and  the  receipts,  obliga- 
tions, and  outlays  created  by  such  transac- 
tions shall  be  presented  annually  in  the 
Budget  of  the  United  States  Government, 
but  shall  not  be  included  in  the  toUls  of  the 
budget  and  shall  be  exempt  from  any  gener- 
al limitation  imposed  by  statute  on  expend! 
tures  (budget  outlays)  of  the  United  Sutes. 

"(c)  Unexpended  balances  of  appropria- 
tions made  available  and  obligated  for  the 
acquisition  and  delivery  of  petroleum  prod- 
ucts for  the  Strategic  Petroleum  Resene  at 
the  end  of  fiscal  year  1981.  shall  be  credited 
to  the  Strategic  Petroleum  Reserve  Account 
established  by  section  167  and  orders  or  con- 
tracts which  provide  documenution  for  the 
obligation  of  those  appropriations  pursuant 
to  section  1311  of  the  Act  of  August  26 
1954.  as  amended  (31  V5&.C.  200;  68  Stat. 
830)  shall  be  liquidated  from  the  Strategic 
Petroleum  Reserve  Account.  This  transfer 
shall  be  a  transaction  under  section  167  for 
the  purposes  of  section  168(b).". 

(b)  The  table  of  sections  for  such  Act  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  166  the  following  new  items: 
"Sec.  167.  Strategic  Petroleum  Reserve  Ac- 
count. 
"Sec.  168.  Provision  of  funds.". 

STORAGE  OF  STATE  ROYALTY  OIL 

Sec.  2705.  Section  160  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  In  addition  to  other  authority  made 
available  by  law.  the  President  is  authorized 
to  contract,  upon  such  terms  and  conditions 
necessary  to  protect  the  interests  of  the 
United  States  and  without  regard  to  any 
procurement  law  or  regulation,  with  any 
SUte  of  the  United  States  to  store  petrole- 
um products  in  the  Strategic  Petroleum  Re- 
serve."'. 

QUARTERLY  REPORTING  REQUIREMEN-rS 

Sec.  2706.  (a)  Subject  to  subsection  (c).  on 
or  before  the  fifteenth  day  of  the  calendar 
quarter  which  begins  after  the  date  of  the 
enactment  of  this  section  and  every  ninety 
days  thereafter  tht  Secretary  of  B^nergy 
shall  report  to  Congress  on  activities  under- 
taken with  respect  to  the  Strategic  Petrole- 
um Reserve  under  the  amendmenU  made  by 
this  Act.  including— 

(1)  the  amounts  of  petroleum  stored  in 
the  Reserve,  under  contract  and  in  transit 
at  the  end  of  the  previous  calendar  quarter. 

(2)  the  projected  fill  rate  for  the  Strategi<- 
Petroleum  Reserve  for  such  calendar  quar- 
ter. 

(3)  the  average  pric«  of  the  petroleum  ac 
quired  during  the  previous  calendar  quarter: 

(4)  existing  and  projected  Strategic  Petro 
leum  Reserve  storage  capacity  and  plans  to 
accelerate  the  acquisition  or  construction  of 
such  capacity: 

<5)  an  analysis  of  any  existing  or  antici- 
pated problems  associated  with  acquisition, 
transportation,  and  storage  of  petroleum  in 
the  Resene  and  with  the  expansion  of  stor 
age  capacity  for  the  Reser\e:  and 
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(6)  the  amount  of  funds  transferred  to  the 
Secretary  of  Energy  from  the  Strategic  Pe- 
troleum Reserve  Account  during  the  previ- 
ous calendar  quarter  and  in  total  under  the 
amendments  made  by  this  Act. 

<b)  The  first  report  submitted  under  sub- 
section (a)  shall  include  a  description  of  the 
current  Strategic  Petroleum  Reserve  Plan, 
including  any  proposed  or  anticipated 
amendments  to  the  Plan. 

(c)  The  report  otherwise  required  under 
subsection  (a)  to  be  submitted  in  a  calendar 
quarter  in  which  an  annual  report  is  re- 
quired to  be  submitted  to  the  Congress 
under  section  165  of  the  Energy  Policy  and 
Conservation  Act  may  be  combined  and  sub- 
mitted with  that  annual  report. 

STUDY  OF  ALTERNATIVE  FINANCING 

Sec.  2707.  Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  the  Treasury  shall  review  and 
report  to  the  Congress  on  alternative  meth- 
ods for  financing  purchases  of  petroleum 
products  for  the  Strategic  Petroleum  Re- 
serve which  are  not  based  on  conventional 
debt  financing  by  the  Federal  Government. 

Subpart  II— Other  Energy  Programs 
Chapter  A-DEPARTMENT  OF  ENERGY 
CIVILIAN  PROGRAM  SAVINGS 
Subchapter  1— Consenation 
Sec.  2801.  Funds  are  authorized  to  be  ap- 
propriated  for   fiscal   year   1982  and   fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for   operating   expenses    for   the    following 
conservation  and  related  activities: 

(1)  Transportation.  $1,000,000  for  each 
fiscal  year. 

(2)  State  energy  block  grant  established 
under  chapter  B  of  this  subpart,  for  fiscal 
year  1982.  $172,900,000  plus  $22,100,000  of 
the  amount  appropriated  for  buildings  and 
community  systems,  and  $5,000,000  of  the 
amount  appropriated  for  economic  regula- 
tion, which  amounU  were  deferred  until 
fiscal  year  1982  by  the  Act  entitled  "An  Act 
making  supplemental  and  further  continu- 
ing appropriations  for  the  fiscal  year  ending 
Septeml)er  30.  1981".  approved  June  5.  1981 
(Public  Law  97-12).  and  for  fiscal  year  1983. 
$200,000,000.  Funds  appropriated  under  this 
paragraph  may  remain  available  until  ex- 
pended. 

Subchapter  2— Regulatorj"  and  Related 
Functions 

Sec.  2802.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  the  following  regulatory  and  related 
functions: 

(1)  Economic  Regulatoo'  Administration. 
$12,000,000  for  fiscal  year  1982  and 
$24,000,000  for  fiscal  year  1983: 

(2)  Office  of  Hearings  and  Appeals. 
$4,500,000  for  fiscal  year  1982  and  $4,500,000 
for  fiscal  year  1983: 

13)  Federal  EInergy  Regulatory  Commis- 
sion. $82,173,000  for  each  fiscal  year. 

<4)  Energy  Information  Admirustration. 
$56,523,000  for  each  fiscal  year. 

(5)  Strategic  Petroleum  Resene. 
$1,100,000,000  for  fiscal  year  1982  and 
$719,000,000  for  fiscal  year  1983:  and 

'6)  Mineral  fuels  and  petroleum  and  natu- 
ral gas  gathering  and  anal>-sis  programs 
data.  $23,477,000  for  each  fiscal  year. 


13766 


CONGRESSIONAL  RECORD  —  HOUSE 


June  24,  1981 


Subchapter  3— Nuclear  Assessment,  Interim 
Spent  Nuclear  Fuel  Management,  and 
Commerical  Waste  Remedial  Action 

Sic.  2803.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  the  following: 

(1)  Operating  expenses  for  uranium  re- 
source assessment.  $9,700,000  for  each  fiscal 
year. 

(2)  Capital  equipment  not  related  to  con- 
struction for  uranium  resource  assessment. 
$200,000  for  each  fiscal  year; 

(3)  Plant  and  capital  equipment  including 
planning,  construction,  acquisition,  or  modi- 
fication of  facilities,  including  land  acquisi- 
tion for  the  uranium  resource  assessment 
program,  project  82-R-410.  General  plant 
projects.  Grand  Junction,  Colorado. 
$100,000  for  fiscal  year  1982; 

(4)  Operating  expenses  for  interim  spent 
nuclear  fuel  management  and  remedial 
action: 

(A)  Interim  spent  nuclear  fuel  manage- 
ment expenses.  $6,417,000  for  each  fiscal 
year,  and 

(B)  Remedial  action  program  expenses. 
$55,070,000  for  each  fiscal  year;  and 

(5)  Capital  equipment  not  related  to  con- 
struction for  interim  spent  nuclear  fuel 
management  and  remedial  action,  $1,775,000 
for  fiscal  year  1982. 

Subchapter  4— Other  Renewable  Resources 
and  Conservation  Activities 

Sbc.  2804.  For  the  operating  expenses  for 
fossil      energy      program      administration. 
$2,500,000  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1982  and  1983  in 
accordance  with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act. 
Subchapter  5 — Uranium  Enrichment.  Other 
Commercial   Waste   Management    Activi- 
ties, West  Valley  Demonstration  Project 
Activities,  and  Three  Mile  Island  Activi- 
ties 

Sk.  2805.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  EInergy  Organization  Act 
for 

(1)  Operating  expenses  for  uranium  en- 
richment: 

(A)  Gaseous  diffusion  operations  and  sup- 
port. ^61,825.000  for  each  fiscal  year; 

<B)  Gas  centrifuge  oiierations  and  sup- 
port. $5,200,000  for  each  fiscal  year,  and 

(C)  Program  administration.  $3,100,000 
for  each  fiscal  year. 

(2)  Uranium  enrichment  activities  plant 
and  capital  equipment,  including  planning. 
construction,  acquisition,  or  modification  of 
facilities,  including  land  acquisition,  for 
fiscal  year  1982.  as  follows: 

(A)  Project  82-R-410.  General  plant  proj- 
ects, various  locations.  $17,500,000; 

(B)  Project  82'R-411.  UP6  cylinders  and 
storage  yards,  gaseous  diffusion  plants. 
$11,000,000: 

(C)  Project  82-R-412.  Cooling  tower  modi- 
fications. Oak  Ridge,  Tennessee  and  Ports- 
mouth, Ohio,  gaseous  diffusion  plants. 
$8,000,000; 

(D)  Project  82-R-413.  Improved  UP6  con- 
tainment and  gaseous  diffusion  plants. 
$7,100,000; 

(E)  Project  82-R-414.  Purge  and  cascade 
withdrawal  modifications,  gaseous  diffusion 
plant.  Paducah.  Kentucky.  $9,000,000: 

(F)  Project  82-R-415.  Fire  alarm  system 
replacement,  gaseous  diffusion  plants, 
$4,700,000; 


(G)  Project  82-R-416,  Environmental  pro- 
tection and  safety  modifications.  Phase  11. 
gaseous  diffusion  plants.  $2,000,000; 

(H)  Project  82-R-417,  Air  distribution 
system  upgrading,  gaseous  diffusion  plant. 
Paducah,  Kentucky,  $2,700,000; 

(I)  Project  81-R-503,  Utilities  upgrading, 
gaseous  diffusion  plants,  as  additional  sum 
of  $17,000,000  for  a  total  project  authoriza- 
tion of  $27,000,000: 

(J)  Project  81-R-504.  Supervisory  control 
and  date  acquisition  systems,  Paducah,  Ken- 
tucky and  Portsmouth.  Ohio,  gaseous  diffu- 
sion plants,  an  additional  sum  of  $7,000,000 
for  a  total  project  authorization  of 
$13,000,000; 

(K)  Project  81-R-506.  Environmental  pro- 
tection and  safety  improvements.  Phase  I. 
gaseous  diffusion  plants.  $7,000,000; 

(L)  Project  80-UE-2.  Control  of  water  pol- 
lution, gaseous  diffusion  plants,  an  addition- 
al sum  of  $4,000,000  for  a  total  project  au- 
thorization of  $17,000,000; 

(M)  Project  80-UE-3,  Plant  facilities  secu- 
rity improvements,  gaseous  diffusion  plants, 
an  additional  sum  of  $4,000,000  for  a  total 
project  authorization  of  $17,000,000; 

(N)  Project  80-UE-^5,  Motor  and  switch- 
gear  upgrading,  gaseous  diffusion  plants,  an 
additional  sum  of  $6,600,000  for  a  total  proj- 
ect authorization  of  $26,500,000;  and 

(0)  Project  76-8-g.  Enriched  uranium  pro- 
duction facilities.  Portsmouth.  Ohio,  an  ad- 
ditional sum  of  $669,000,000  for  a  total  proj- 
ect authorization  of  $1,620,845,000; 

(3)  Capital  equipment  not  related  to  con- 
struction for  uranium  enrichment, 
$23,100,000  for  fiscal  year  1982. 

Sec.  2806.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  operating  ex[>enses  for  other  commercial 
waste  management  activities: 

(1)  Repository  licensing  activities  in  the 
terminal  isolation  program,  $2,000,000  for 
each  fiscal  year; 

(2)  Assistance  to  States  in  the  waste 
system  evaluation  and  public  interaction 
program,  $1,000,000  for  each  fiscal  year;  and 

(3)  Assistance  to  States  for  low-level  waste 
management,  $1,000,000  for  each  fiscal  year. 

Sec.  2807.  Poinds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  the  following  West  Valley  Demonstra- 
tion project  activities: 

( 1 )  Operating  expenses  for  the  West 
Valley  Demonstration  project.  $12,800,000 
for  each  fiscal  year;  and 

(2)  Capital  equipment  not  related  to  con- 
struction for  the  West  Valley  Demonstra- 
tion project.  $200,000  for  fiscal  year  1982. 

Sec.  2808.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  the  following: 

(1)  Oijerating  expenses  for  Three  Mile 
Island  activities.  $29,000,000;  and 

(2)  Capital  equipment  not  related  to  con- 
struction for  Three  Mile  Island  activities, 
$8,000,000. 

Sut)Chapter  6— Departmental 
Administration 

Sec.  2809.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for: 

<  1 )  Operating  expenses  for  departmental 
administration  activities: 

<A)  Office  of  the  Secretary.  $3,616,000  for 
each  fiscal  year; 


(B)  General  management.  $67,054,000  for 
each  fiscal  year; 

(C)  Program  administration,  $4,599,000 
for  each  fiscal  year,  except  that  no  funds 
authorized  to  be  appropriated  under  this 
subparagraph  shall  be  available  for  the 
Office  of  Consumer  Affairs  or  related  activi- 
ties; 

(D)  Field  offices,  $58,738,000  for  each 
fiscal  year; 

(E)  Other  salary  expenses,  travel,  and 
services,  $143,406,000  for  each  fiscal  year; 

(P)  Policy  analysis  and  system  studies. 
$9,678,000  for  each  fisctJ  year; 

(H)  Intergovernmental  affairs.  $9,365,000 
for  each  fiscal  year; 

(1)  Public  affairs,  $900,000  for  each  fiscal 
year; 

(J)  In-house  energy  management. 
$5,400,000  for  each  fiscal  year; 

(K)  cost  of  work  for  others,  and  changes 
in  inventories,  $54,214,000  for  each  fiscal 
year;  and 

(L)  Technical  information  services, 
$11,830,000  for  each  fiscal  year; 

(2)  Departmental  administration  activities 
plant  and  capital  equipment,  including  plan- 
ning, construction,  acquisition,  or  modifica- 
tion of  facilities,  including  land  acquisition, 
for  fiscal  year  1982,  as  follows: 

(A)  Project  82-A-601,  Modifications  for 
energy  management,  various  locations. 
$22,200,000; 

(B)  Project  82-A-602,  Advanced  Test  Re- 
actor (ATR)  waste  heat  recovery.  Idaho  Na- 
tional Engineering  Laboratory,  Idaho, 
$4,900,000; 

(C)  Project  82-A-603.  High  temperature 
water  distribution  system,  Los  Alamos  Sci- 
entific Laboratory,  New  Mexico,  $5,000,000; 

(D)  Project  81-A-602,  energy  monitoring 
and  control  system,  Y-12  Plant,  Oak  Ridge, 
Tennessee,  an  additional  sum  of  $2,500,000 
for  a  total  project  authorization  of 
$5,000,000; 

(E)  Project  81-A-603,  Energy  monitoring 
and  control  system.  Oak  Ridge  National 
Latioratory,  an  additional  sum  of  $2,000,000 
for  a  total  project  authorization  of 
$4,000,000; 

(F)  Project  81-A-605.  Automated  energy 
management  system.  Argonne  National  Lab- 
oratory, Argonne.  Illinois,  an  additional  sum 
of  $1,900,000  for  a  total  project  authoriza- 
tion of  $3,800,000; 

(G)  Project  80-DA-06.  Alternate  energy 
source,  Pantex  Plant,  Amarillo,  Texas,  an 
additional  sum  of  $3,000,000  for  a  total  proj- 
ect authorization  of  $6,000,000;  and 

(H)  Project  82-C-601.  Plant  engineering 
and  design,  various  locations,  $2,000,000: 
and 

(3)  Capital  equipment  not  related  to  con- 
struction  for  departmental  administration 
activities.  $5,563,000  for  fiscal  year  1982. 
Subchapter  7— Aggregate  Authorization  of 
Appropriations  for  Fiscal  Year  1983 

Sec.  2810.  Notwithstanding  any  other  pro- 
vision of  this  chapter,  or  any  other  provi- 
sion of  law.  there  is  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for 
the  civilian  programs  and  activities  of  the 
Department  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  not  to  exceed  the  aggregate 
amount  authorized  to  be  appropriated  to 
the  Department  for  such  programs  and  ac- 
tivities for  the  fiscal  year  ending  September 
30,  1982. 

Subchapter  8— United  States  Energy 
Projections 
Sec.    2811.   Pursuant    to   title   III   of   the 
Energy  Security  Act.  the  following  are  the 
United  States  energy  projections: 
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ENERGY  PROJECTIONS 

IQuaHan  Btu's  pa  ycvj 


IMS 

1990 

1995 

2000 

DomstK  productm: 

Otmi  NO. 

Natural  gas  

Con          _ 

Nudeai 

18 
18 
21 
5 
3 
2 

17 
18 
27 
7 
4 
3 

18 
16 
32 
8 
4 
5 

18 

15 
41 
9 

Hy*ojBoth«iiiK ._„ 

4 
6 

SuMoU 

a 

76 

13 

93 

Ifnporls 

OK 

Natural  i« ... 

Con 

11 

2 

-u 

14 

3 

-21 

11 

3 

-2.2 

7 

2 

-24 

SuWotal 

11 

IS 

11 

7 

Total  supply 

85 

90 

94 

100 

En^-usc  consiifflptnt 

FMroteim  liquids 

Gas „ 

Dnctcoal „ 

tledrioty _ „.„. 

DecBtlialua)  sotar 

32 
17 
5 
9 
2 

29 
18 

6 
10 

3 

28 
18 
6 
11 

4 

27 
18 

7 
12 

5 

Suttotal 

64 
21 

66 
25 

67 
21 

68 
32 

16 

91 

94 

100 

Chapter  B— STATE  ENERGY  BLOCK 
GRANTS 

SHORT  TITLE 

Sec.  2821.  This  chapter  may  be  cited  as 
the  "State  Energy  Block  Grant  Act". 

nNDINGS 

Sec.  2822.  The  Congress  finds  that— 

(1)  during  the  last  several  years  the  Feder- 
al Government  has  established  numerous 
programs  for  energy-related  assistance  for 
States  and  local  governments, 

(2)  despite  the  growth  in  Federal  funding 
of  energy-related  activities.  State  and  local 
governments  retain  primary  responsibility 
for  a  significant  portion  of  such  activities, 

(3)  with  the  growth  in  the  number  of  Fed- 
eral assistance  programs  and  in  the  associat- 
ed requirements  imposed  on  recipients.  Fed- 
eral decisions  have  replaced  State  and  local 
determinations  of  what  energy-related  ac- 
tivities should  be  undertaken  through  pub- 
licly financed  programs, 

(4)  the  proliferation  of  Federal  programs 
has  resulted  in  substantial  inefficiencies  in 
the  way  energy  programs  are  conducted,  in 
burdensome  administrative  costs,  and  in 
spending  patterns  that  frequently  do  not  re- 
flect the  priorities  and  needs  of  the  resi- 
dents of  each  State, 

(5)  the  best  use  of  governmental  resources 
in  meeting  the  Nation's  energy  needs  re- 
quires that  the  Federal  Government  sup- 
port and  not  displace  the  State  role  in  de- 
termining which  energy  conservation  or 
supply  development  activities  to  engage  in 
and  how  best  to  carry  them  out,  and 

(6)  allowing  the  States  substantial  flexibil- 
ity in  the  use  of  Federal  financial  assistance 
through  consolidation  of  related  mssistaince 
programs  into  a  single  grant  with  minimum 
requirements  will  help  ensure  a  proper  gov- 
ernmental balance,  will  permit  coordinated 
planning  at  the  State  level,  and  will  help 
ensure  the  effective  use  of  the  Nation's  re- 
sources in  the  energy  area. 

ALLOCATION  OP  PUNOS 

Sec.  2823.  (a)  For  the  purposes  of  provid- 
ing the  financial  assistance  authorized  by 
this  chapter,  the  Secretary  shall  allocate  an- 
nually the  sums  available  for  financial  as- 
sistance under  this  chapter  among  the 
States  in  the  following  manner— 


(1)  75  percent  shall  be  aUocated  on  the 
basis  of  the  resident  population  of  the 
States;  and 

(2)  25  percent  shall  be  aUocated  equally 
among  the  States. 

(b)  Notwithstanding  subsection  (a),  the 
Secretary  may  prescribe  a  maximum  alloca- 
tion for  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Government  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

PAYMENTS  TO  STATES;  STATE  SHARE 

Sec.  2824.  (a)  The  Secretary  shall  make 
payments  as  provided  by  section  203  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4213)  to  each  SUte  from  its  allot- 
ment under  section  2823  from  amounts  ap- 
propriated for  any  fiscal  year  for  its  use 
under  section  2825  or  for  grants  to  local 
units  of  government  under  section  2827  (to 
the  extent  provided  in  such  section). 

(b)  Any  State  receiving  assistance  under 
this  chapter  shall  provide  matching  funds 
from  non-Federal  sources  in  an  amount 
equal  to— 

(1)  in  the  case  of  awards  in  fiscal  year 
1982.  30  percent  of  the  amount  awarded  to 
the  State  under  this  chapter  and 

(2)  in  the  case  of  awards  in  fiscal  years 
thereafter.  50  percent  of  the  amount  award- 
ed to  the  State  under  this  chapter. 

USE  OP  GRANT  MONEY 

Sec.  2825.  (a)  A  SUte  may  use  amounts 
paid  to  it  under  section  2824  for  energy  con- 
servation and  supply  activities,  including 
but  not  limited  (except  as  limited  under  sub- 
section (b),  or  as  provided  under  subsection 
(O)  to— 

( 1 )  energy  conservation, 

(2)  energy  conservation  measures  and 
weatherization  in  public  or  nonprofit  insti- 
tutional buildings,  including  schools,  hospi- 
tals, public  care  institutions,  and  local  gov- 
ernmental buildings. 

(3)  weatherization  for  low -income  fami- 
lies. 

(4)  residential  weatherization. 

(5)  residential  and  commercial  energy 
audits  and  technical  assistance. 

(6)  energy  emergency  preparedness. 

(7)  renewable  energy  research,  develop- 
ment, and  demonstration. 

(8)  energy  supply,  research  and  develop- 
ment. 

(9)  transportation  energy  efficiency. 

(10)  coastal  and  inland  energy  impact  as- 
sistance, and 

(11)  energy  conservation  and  supply  devel- 
opment in  the  agricultural  sector. 

(b)  Amounts  described  in  subsection  (a) 
may  not  be  used  for— 

(1)  planning,  data  collection,  forecasting, 
policy  analysis,  and  personnel  and  adminis- 
trative costs  to  the  extent  such  costs  are  in 
excess  of  25  percent  of  the  amount  of  the 
grant: 

(2)  costs  of  applying  for  a  grant  under  this 
chapter; 

(3)  promoting  energy  conservation  or 
supply  development  through  the  use  of  tele- 
vision, radio,  newspapers,  or  other  mass 
media:  or 

(4)  satisfying  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

In  applying  the  limitation  of  paragraph  ( 1 ). 
there  shall  not  be  taken  into  account  any 
direct  labor  costs  associated  with  weather- 
ization activities  under  the  grant  involved. 

(c)  A  State  shall  expend  amounts  de- 
scribed in  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  they  were  appropriated. 


ALLOCATION  OP  PUNDS  POR  CATEGORIES  OP 
COMMDNITIES  WITHIN  A  STATE 

Sec.  2826.  (a)  The  Secretary  shaU  aUocate 
20  percent  of  the  funds  available  to  each 
State  under  section  2823  to  each  of  the  fol- 
lowing three  categories  based  on  the  re8t>ec- 
tive  population  of  each  category  within  that 
SUte- 

( 1 )  metropolitan  cities  and  urt>an  counties 
in  metropolitan  areas: 

(2)  units  of  local  government  within  met- 
ropolitan areas  (other  than  metropolitan 
cities  and  urban  counties):  and 

(3)  nonmetropolitan  areas. 

(bMl)  Metropolitan  cities  and  urban  coun- 
ties in  metropolitan  areas  shall  be  entitled 
to  annual  grants  from  the  portion  allocated 
to  them  under  subsection  (aKl).  The  Secre- 
tary shall  determine  the  amount  of  the 
grant  to  he  made  by  the  Governor  of  the 
State  to  each  metropolitan  city  and  urtwn 
county,  and  such  grants  shall  be  the  greater 
of  an  amount  that  bears  the  same  ratio  to 
the  total  available  funding  for  all  metropoli- 
tan areas  as  either— 

(A)  the  average  of  the  ratios  between— 

(i)  the  population  of  that  metropolitan 
city  (or  urban  county)  and  the  population  of 
all  metropolitan  areas; 

(ii)  the  extent  of  poverty  in  that  metro- 
politan city  (or  urban  county)  and  the 
extent  of  poverty  in  all  metropolitan  areas: 
and  of 

( iii )  the  extent  of  housing  overcrowding  in 
that  metropolitan  city  (or  urban  county) 
and  the  extent  of  housing  overcrowding  in 
all  metropolitan  areas;  or 

(B)  the  average  of  the  ratios  between— 

( i )  the  age  of  housing  in  that  metropolitan 
city  (or  urt>an  county)  and  the  age  of  hous- 
ing in  aU  metropolitan  areas;  and 

(ii)  the  extent  of  poverty  in  tiiat  metro- 
politan city  (or  urban  county)  and  the 
extent  of  poverty  in  all  metropolitan  ar«as. 
In  determining  the  average  of  the  ratios 
under  subparagraph  (A)  the  ratio  involving 
the  |x>pulation  stiall  be  counted  once,  the 
ratio  mvolving  the  extent  of  poverty  shall 
be  counted  twice,  and  the  ratio  invoh'ing 
housing  overcrowding  shall  be  counted  once: 
and  in  determining  the  average  of  the  ratios 
under  subparagraph  (B)  the  ratio  mvolving 
extent  of  poverty  shall  be  counted  one  and 
one-half  times,  and  the  ratio  mvolving  the 
age  of  the  housing  shall  be  counted  two  and 
one-half  times. 

(2)  The  Governor  shall  make  grants  to 
units  of  local  government  withm  metropoli- 
tan areas  (other  than  metropolitan  cities 
and  urtjan  counties)  from  the  portion  of 
funds  allocated  to  them  under  subsection 
(aM2)  and  to  nonmetropolitan  areas  from 
the  portion  of  funds  allocated  to  them 
under  subsection  (aK3)  through  either  an 
existing  or  newly  developed  process  accepta- 
ble to  both  the  Governor  and  the  statewide 
organizations  representing  units  of  local 
government.  The  Governor  shall,  in  consul- 
tation with  the  statewide  organizations  rep- 
resenting units  of  local  government,  develop 
selection  criteria  and  a  system  for  managing 
the  solicitation,  application,  and  selection 
process.  Grants  shall  be  made  based  on  ap- 
plications submitted  to  the  Governor. 

(3)  The  Secretary  shall  in  order  to  com- 
pensate for  the  discrepancy  ttetween  the 
total  of  the  amounts  to  be  allocated  under 
paragraph  ( 1 )  and  the  total  of  the  amounts 
available,  make  a  pro  rata  reduction  of  each 
amount  allocated  for  the  metropolitan  cities 
lor  urban  counties)  so  that  the  metropolitan 
city  (or  urban  county)  in  each  State  will  be 
allocated  an  amount  which  represents  the 
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same  percentage  of  the  total  amount  avail- 
able under  paragraph  (1)  as  the  percentage 
which  metropolitan  cities  (or  urban  coun- 
ties) of  the  same  State  would  have  been  al- 
located under  such  paragraph  if  the  total 
amount  available  under  this  paragraph  had 
equalled  the  total  amount  which  was  allo- 
cated under  such  paragraph. 

(4)  Any  funds  under  this  chapter  to  which 
a  metropolitan  city  or  urban  county  in  a 
metropolitan  area  is  entitled,  but  which  are 
not  requested  or  disbursed,  shall  be  made 
available  to  other  eligible  units  of  local  gov- 
ernment within  that  same  metropolitan 
area.  If  no  such  recipients  are  available. 
then  the  funds  shall  be  made  available  to 
the  other  metropolitan  areas  of  the  State 
under  paragraph  (2).  If  no  such  recipients 
are  available  in  that  State  then  the  funds 
shall  be  made  available  to  eligible  recipients 
in  other  States. 

(5)  Any  unit  of  local  government  receiving 
assistance  under  this  chapter  from  a  State 
shall  provide  matching  funds  from  Non-Fed- 
eral sources  in  an  amount  equal  to— 

(A)  in  the  case  of  awards  in  fiscal  year 
1982.  30  percent  of  the  amount  awarded  to 
the  local  government  under  this  chapter; 
and 

(B)  in  the  case  of  awards  in  fiscal  years 
thereafter.  50  percent  of  the  amount  award- 
ed to  the  local  government  under  this  chap- 
ter. 

REPORT  OH  IirrENDin)  EXPENDITURES 

Sbc.  2827.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
2824,  the  chief  executive  officer  of  the  State 
shall  prepare  a  report  on  the  intended  use 
of  payments  the  State  is  to  receive  under 
this  chapter,  including— 

(2)  information  on  the  types  of  services  to 
be  provided  and  the  categories  of  character- 
istics of  individuals  to  be  served; 

(2)  the  intergovernmental  process  applica- 
ble to  the  administration  of  the  program: 
and 

(3)  a  description  of  any  low-income  assist- 
ance program  covered  by  such  payments. 

(b)  The  report  shall  be  made  public  within 
the  State  in  such  manner  as  to  facilitate 
comment  from  any  person  (including  any 
Federal  or  other  public  agency)  during  de- 
velopment of  the  report  and  after  its  com- 
pletion. The  report  shall  be  revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  activities 
assisted  under  this  chapter,  and  any  revi- 
sion shall  be  subject  to  the  requirements  of 
the  preceding  sentence. 

<c)  The  Secretary  shall  review  each  report 
and  revision  submitted  under  subsection  (a). 
If  the  Secretary  finds  that  the  intended  use 
of  payments  under  section  2825  or  2826  by  a 
State  is  not  in  accordance  with  the  purposes 
of  this  chapter  or  that  the  State  has  not 
provided  for  an  equitable  distribution  of 
funds  or  of  services  within  the  State,  the 
Secretary  shall  disapprove  such  report  or 
revision.  Any  such  disapproval  shall  not  be 
subject  to  Judicial  review.  If  a  report  or  revi- 
sion is  disapproved  the  State  which  submit- 
ted it  shall,  within  30  days  of  the  date  of 
such  disapproval,  malce  such  revisions  in  its 
use  of  such  payments  or  its  distribution  of 
funds  or  services  (consistent  with  the  ex- 
press provisions  of  this  chapter)  so  that 
such  use  is  in  accordance  with  the  purposes 
of  this  chapter  or  such  distribution  is  equi- 
table and  shall  report  such  revisions  to  the 
Secretary  within  30  days  after  disapproval. 

RKPORTS  AHD  AUDITS 

Skc.  .^28.  (aKl)  Each  SUte  shall  prepare 
reports  on  its  activities  under  this  chapter. 


Reports  shall  be  in  such  form,  contain  such 
information,  and  be  of  such  frequency  as 
the  State  finds  necessary  to  secure  an  accu- 
rate description  of  those  activities  (includ- 
ing identification  of  contracts  entered  into), 
to  secure  a  complete  record  of  the  purposes 
for  which  funds  were  spent,  to  determine 
the  extent  to  which  funds  were  expended 
consistently  with  the  reports  required  by 
section  2828.  and  to  obtain  an  accurate  fi- 
nancial statement  of  the  programs  funded 
under  this  chapter. 

(2)  The  State  shall  make  copies  of  the  re- 
ports required  by  this  section  available  for 
public  inspection  within  the  State.  Copies 
shall  also  be  provided  to  the  Congress,  the 
Department  of  Energy,  the  Comptroller 
General,  and.  upon  request,  to  any  interest- 
ed public  agency  which  may  provide  its 
views  on  such  reports  to  the  Congress. 

(b)  Each  State  shall  periodically  audit  its 
expenditures  from  amounts  received  under 
(or  transferred  to)  this  chapter.  Such  State 
audits  shall  be  conducted  by  an  entity  inde- 
pendent of  any  agency  administering  a  pro- 
gram funded  under  this  chapter,  in  accord- 
ance with  generally  accepted  accounting 
principles.  Within  30  days  following  the 
completion  of  each  audit,  the  chief  execu- 
tive officer  of  the  State  shall  submit  a  copy 
of  that  audit  to  the  legislature  of  the  State 
and  to  the  Secretary.  Each  State  shall  repay 
to  the  United  States  amounts  found  not  to 
have  been  expended  in  accordance  with  this 
chapter  or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  State  is  or  may  become  entitled  under 
this  chapter. 

(c)  The  Comptroller  General,  or  any  duly 
authorized  representative,  shall  have  access 
to  pertinent  books,  documents  papers,  rec- 
ords, and  reports  of  any  recipient  of  funds 
under  this  chapter. 

TERMINATION 

Sec.  2829.  On  or  after  October  1.  1984.  the 
preceding  provisions  of  this  chapter  shall 
cease  to  be  effective. 

Chapter  C— OTHER  CHANGES  TO 
EXISTING  LAW 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  2831.  (a)  The  Energy  Security  Act  is 
amended— 

[(1)  by  striking  out  "target"  and  "targets" 
each  place  such  terms  appear  and  inserting 
in  lieu  thereof  "projection"  and  "projec- 
tions'.  respectively,  in  sections  301  through 
304  (42  U.S.C.  7361-7364).  relating  to  energy 
targets:!  and 

(2)  by  striking  out  sections  401  through 
404.  406.  and  section  409  (42  U.S.C.  7371- 
7374.  7375)  relating  to  renewable  energy  ini- 
tiatives: 

(3)  in  section  408.  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  The  Federal  Power  Act  (16  U.S.C.  792 
et  seq.)  is  amended  by  inserting  after  sec- 
tion 30  the  following  new  section: 

"  Sec.  31.  In  order  to  simplify,  promote, 
and  expedite  the  development  of  a  non-Fed- 
eral hydroelectric  power  project,  and  con- 
sistent with  the  public  interest  and  safety, 
the  Commission,  by  rule  or  order,  may 
waive  any  provision  of  this  part,  in  connec- 
tion with  an  application  for.  or  amendment 
or  notice  of.  a  permit,  license,  or  exemption 
for  an  existing  or  proposed  water  project 
and  appurtenant  project  works,  if  the  total 
installed  capacity  of  the  project  upon  com- 
pletion is  equal  to  or  less  than  15 
megawatts,  subject  to  terms  and  conditions 
that  the  Commission  considers  appropri- 
ate.' " 

(4)  In  Title  V.  by  striking  out  subtitles  B 
through  P.  and  H.  relating  to  the  residential 


conservation  service,  residential  energy  effi- 
ciency program,  the  commercial  and  apart- 
ment conservation  service  the  weatheriza- 
tion  assistance  program,  energy  auditor 
training  and  certification,  and  coordination 
of  Federal  energy  conservation  factors  and 
data: 

(5)  by  striking  out  the  items  in  the  table 
of  contents  relating  to— 

(A)  sections  401  through  404.  406.  and  409: 
and 

(B)  subtitles  B  through  F.  H  of  title  V. 
Sec.  2832.  The  Public  Utility  Regulatory 

Policies  Act  of  1978  is  amended— 

(1)  by  striking  out  titles  I  and  III.  relating 
to  retail  regulatory  policies  for  electric  utili- 
ties and  gas  utilities: 

(2)  by  striking  out  section  212.  relatjng  to 
public  participation  before  the  Federal 
Energy  Regulatory  Commission: 

(3)  by  striking  out  section  213.  relating  to 
conduit  hydroelectric  facilities,  and  insert  in 
lieu  thereof: 

"Sec.  213.  Conduit  Hyrdroelectric  Facilities. 

Section  30  of  the  Federal  Power  Act,  is 
amended  to  read  as  follows: 

■'  Sec.  30.  Any  facility  (excluding  any  dam 
or  other  impoundment  or  facility  located  on 
Federal  lands)  constructed,  operated,  or 
maintained  for  the  generation  of  electric 
power  which  utilizes  for  such  generation 
only  the  hydroelectric  potential  of  a  man- 
made  conduit  operated  for  the  distribution 
of  water  for  agricultural,  municipal,  or  in- 
dustrial consumption  and  not  primarily  for 
the  generation  of  the  electricity  is  exempt 
from  the  requirements  of  sections  4  through 
24  and  26  of  this  part."  ": 

(4)  by  striking  out  sections  401  through 
404.  and  407.  relating  to  Federal  loans  for 
small  hydroelectric  power  projects; 

(5)  by  striking  out  section  603,  relating  to 
the  utility  regulatory  institute: 

(6)  by  striking  out  the  items  in  the  Ubie 
of  contents,  relating  to— 

(A)  titles  I  and  II: 

(B)  section  212  of  title  II: 

(C)  sections  401  through  404,  and  407;  and 

(D)  section  603. 

Sec.  2833.  The  National  Energy  Conserva- 
tion Policy  Act  is  amended— 

(1)  in  title  II.  by  striking  out  parts  1  and  5, 
and  sections  231  and  233.  relating  to  resi- 
dential energy  conservation  and  weatheriza- 
tion  assistance  for  low-income  persons: 

(2)  by  striking  out  title  III.  relating  to 
energy  conservation  programs  for  schools 
and  hospitals  and  buildings  owned  by  units 
of  local  governments  and  public  care  institu- 
tions: 

(3)  by  striking  out  sections  422  and  426.  re- 
lating to  energy  efficiency  standards  for 
consumer  products  other  than  automobiles: 

(4)  by  strilung  out  sections  441  and  461.  re- 
lating to  energy  efficiency  of  industrial 
equipment  an  use  of  recovered  materials: 

(6)  In  title  VI.  by  striking  out  parts  1 
through  3  and  5.  relating  to  industrial 
energy  efficiency,  and  State  energy  conser- 
vation plans; 

(6)  by  striking  out  the  entire  title  VII.  re- 
lating to  the  commercial  and  apartment 
conservation  service:  and 

(7)  in  the  table  of  contents,  by  striking  out 
the  items  relating  to— 

(A)  parts  1  and  5  and  sections  231  and  233 
of  part  2  of  title  II: 

(B)  titles  III  and  VII: 

(C)  sections  422  and  426; 

(D)  sections  441  and  461:  and 

Sec.  2835.  The  National  Energy  Extension 
Service  Act  (42  U.S.C.  7001-7011)  is  hereby 
repealed. 
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Sec.  2836.  The  Energy  Research  and  De- 
velopment Administration  Appropriation 
Authorization  Act  of  1977  is  amended  by 
striking  out  section  112  (42  U.S.C.  5907-a), 
relating  to  the  appropriate  technology 
grants  program. 

Sec.  2837.  The  Energy  Policy  and  Conser- 
vation Act  is  amended— 

(l)(a)  by  striking  out  sections  321(a)(6); 
326(b)(3)<A);  325;  327(a)(2),  (b).  (c);  329; 
332(a)(5):  333:  335:  336(a)(2);  337;  and  339. 
relating  to  energy  conservation  program  for 
consumer  products  other  than  automobiles 

(b)  in  Section  326(b)(5).  strike  reference  to 
Section  325;  in  Section  334.  strike  reference 
to  Section  325;  in  Section  336(a),  strike  ref- 
erence to  sections  325(a)  and  327(b):  in  Sec- 
tion 336(b)  (1)  and  (2).  strike  reference  to 
Section  325. 

(2)  by  striking  out  part«  C  through  E.  and 
G  through  I  of  title  III,  relating  to  certain 
industrial  equipment.  State  energy  conser- 
vation programs,  industrial  energy  conserva- 
tion, energy  conservation  programs  for 
schools  and  hospitals  and  buildings  owned 
by  units  of  local  government  and  public  care 
institutions,  and  off-highway  motor  vehi- 
cles; 

(3)  in  the  table  of  contents  by  striking  out 
the  items  relating  to— 

(A)  sections  325.  329,  333.  335.  337  and  339: 
and 

(B)  parts  C  through  E.  and  G  through  I  of 
title  III. 

Sec.  2838.  The  Energy  Conservation  and 
Production  Act  is  amended— 

(1)  by  striking  out  section  161.  relating  to 
amendments  to  the  appliance  efficiency  pro- 
gram: 

(2)  by  striking  out  title  II.  relating  to  elec- 
tric utilities  rate  design  initiatives: 

(3)  by  striking  out  title  III.  relating  to 
building  energy  performance  standards: 

(4)  by  striking  out  title  IV.  relating  to 
weatherization  assistance  for  low-income 
persons.  State  energy  conservation  plans, 
national  energy  conservation  demonstra- 
tion, and  energy  conservation  obligation 
guarantees:  and 

(5)  in  the  table  of  contents  by  striking  out 
the  items  relating  to— 

(A)  section  161  of  title  I:  and 

(B)  titles  II.  III.  and  IV. 

Sec.  2839.  For  purposes  of  any  provision  of 
law  repealed  by  this  chapter  which  amend- 
ed other  provisions  of  law.  the  amendments 
made  by  such  other  provisions  shall  cease  to 
have  effect. 

Sec.  2840.  (a)  Section  301  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978 
(42  U.S.C.  8341)  is  amended  by  striking  out 
subsections  (a),  (b).  and  (c).  and  by  inserting 
in  lieu  thereof  the  following: 

"(a)  Authority  op  Secretary  To  Prohib- 
it Where  Coal  or  Alternate  Fuel  Capabil- 
ity Exists.— The  Secretary  may  prohibit 
the  use  of  petroleum  or  natural  gas  as  a  pri- 
mary energy  source  in  any  existing  power- 
plant,  if  the  owner  and  operator  of  that 
powerplant  certifies  to  the  Secretary  that— 

"(1)  such  powerplant  has  or  ^previously 
had  the  technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy 
source: 

"(2)  such  powerplant  has  the  technical  ca- 
pability to  use  coal  or  another  alternate  fuel 
as  a  primary  energy  source,  or  it  could  have 
such  capability  without— 

"(A)  substantial  physical  modification  of 
the  powerplant.  or 

"(B)  substantial  reduction  in  the  rated  ca- 
pacity of  the  powerplant.  and 

"(3)  it  is  financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy 
source  in  such  powerplant. 
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"(b)  Authority  op  Secretary  To  Prohib- 
it Excessive  Use  in  Mixtures.- In  the  case 
of  any  existing  electric  powerplant  for 
which  the  owner  and  operator  of  that  pow- 
erplant certifies  to  the  Secretary  that  it  is 
technically  and  financially  feasible  to  use  a 
mixture  of  petroleum  or  natural  gas  and 
coal  or  an  alternate  fuel  as  a  primary 
energy  source,  the  Secretary  may  prohibit, 
in  accordance  with  section  303(a).  the  use  of 
petroleum  or  natural  gas.  or  both,  in  such 
powerplant  in  amounts  in  excess  of  the  min- 
imum amount  necessary  to  maintain  reli- 
ability of  operation  of  the  unit  consistent 
with  maintaining  reasonable  fuel  efficiency 
of  such  mixture.". 

(c)(1)  Section  303(a)(1)  of  such  Act  is 
amended  by  striking  out  "section  301(b)  or 
(c) "  and  inserting  in  lieu  thereof  "section 
301(a)  or  (b)". 

(2)  Section  303(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  "section  301(b)"  and  in- 
serting in  lieu  thereof  "section  301(a)". 
applicability  op  restrictions  relating  to 
natural  gas  outdoor  lighting 

Sec.  2840A.  (a)  Section  402(bKl)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978  (Public  Law  95-620)  is  amended- 

(1)  by  inserting  "(other  than  any  outdoor 
lighting  fixture  which  was  installed  before 
the  date  of  the  enactment  of  this  Act  for 
use  in  connection  with  a  residence  and  for 
which  natural  gas  was  being  provided  on 
such  date  of  enactment)"  after  "use  in  out- 
door lighting",  and 

(2)  in  subparagraph  (C).  by  striking  out 
the  dash  and  all  that  follows  through  "resi- 
dence." and  inserting  in  lieu  thereof  "any 
municipal  outdoor  lighting  fixture". 

(b)  Section  402  of  such  Act  is  amended  by 
redesignating  subsection  (f)  as  sutisection 
(g)  and  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(fKl)  For  the  purpose  of  discouraging 
the  use  of  natural  gas  for  outdoor  lighting, 
each  \ocai  distribution  company  which  is 
subject  to  subsection  (a)  or  (b)  shall,  in  ac- 
cordance with  rules  promulgated  by  the 
Secretary— 

"(A)  establish  a  reasonable  and  simple 
methcKl,  as  determined  by  each  such  compa- 
ny, by  which  the  company  shall  periodically 
inform  its  customers  about  the  amount  of 
natural  gas  consumed  by  outdoor  lighting 
and  the  annual  cost  of  such  gas  for  such 
lighting:  and 

"(B)  report  to  the  Secretary  the  method 
established  under  subparagraph  (A). 
A  company  may  establish  a  method  which 
provides  for  reporting  such  information  on 
the  basis  of  estimates  where  actual  informa- 
tion is  not  readily  available. 

"(2)  The  Secretary  shall  propose  the  rules 
referred  to  in  paragraph  (1)  as  promptly  as 
possible  after  the  date  of  the  enactment  of 
this  subsection,  and  such  rules  shall  take 
effect  not  later  than  the  ninetieth  day  after 
they  are  proposed.  In  promulgating  such 
rules,  the  Secretary  shall,  to  the  greatest 
extent  feasible,  consult  with  the  appropri- 
ate regulatory  authority  of  the  States  and 
the  local  distribution  companies  who  will  be 
subject  to  the  rules.". 

Chapter  D— NUCLEAR  REGULATORY 

COMMISSION  PROGRAM  SAVINGS 

Sec.  2841.  (a)  There  is  hereby  author;zed 
to  t>e  appropriated  to  the  Nuclear  Regulato- 
ry Commission  in  accordance  with  the  pro- 
visions of  section  261  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2017)  and  section  305 
of  the  Energy  Reorganization  Act  of  1974 
(42  U.S.C.  5875).  for  the  fiscal  years  1982 
and  1983  to  remain  available  untU  expended 


$486,572,600  for  fiscal  year  1982  and 
$514,665,400  for  fiscal  year  1983  to  be  allo- 
cated as  follows: 

(1>  Not  more  than  $74,797,800  for  fiscal 
year  1982  and  $78,280,000  for  fiscal  year 
1983.  may  be  used  for  Nuclear  Regulatory 
Regulation". 

(2)  Not  more  than  $61,513,000  for  fiscal 
year  1982  and  $62,564,600  for  fiscal  year 
1983.  may  be  used  for  "Inspection  and  En- 
forcement". 

(3)  Not  more  than  $17,591,000  for  fiscal 
year  1982  and  $17,630,000  for  fiscal  year 
1983.  may  t>e  used  for  "Standards  Develop- 
ment". 

(4)  Not  more  than  $45,766,000  for  fiscal 
year  1982  and  $47,059,600  for  fiscal  year 
1983.  may  be  used  for  "Nuclear  Material 
Safety  and  Safeguards". 

(5)  Not  more  than  $227,301,200  for  fiscal 
year  1982  and  $247,136,400  for  fiscal  year 
1983.  may  be  used  for  "Nuclear  Regulatory 
Research". 

(6)  Not  more  than  $18,757,200  for  fiscal 
year  1982  and  $20,197,800  for  fiscal  year 
1983.  may  be  used  for  "Program  Technical 
Support". 

(7)  Not  more  than  $40,846,400  for  fiscal 
year  1982  and  $41,797,000  for  fiscal  year 
1983.  may  be  used  for  "Program  Direction 
and  Administration". 

(b)  The  Commission  may  use  not  more 
than  1  per  centum  of  the  amounts  author- 
ized to  l>e  appropriated  under  paragraph  (5) 
of  subsection  (a)  to  exercise  its  authority 
under  section  31  a.  of  the  Atomic  Energy 
Act  of  1954  to  enter  into  grants  and  cooper- 
ative agreements  with  universities  pursuant 
to  that  section.  Such  grants  should  be  made 
with  the  Commission  paying  close  attention 
to  opportunities  for  entering  into  agree- 
ments with  appropriate  historically  pre- 
dominantly minority  universities  and  re- 
search centers.  Grants  made  by  the  Com- 
mission shall  be  made  in  accordance  with 
the  Federal  Grants  and  Cooperative  Agree- 
ments Act  of  1977  and  other  applicable  law. 

(cKl)  Not  more  than  $500,000  of  the 
amount  appropriated  for  a  fiscal  year  to  the 
Nuclear  Regulatory  Commission  under  any 
paragraph  of  subsection  (a)  for  purposes  of 
the  program  specified  in  that  paragraph 
may  be  used  by  the  Commission  in  that 
fiscal  year  for  purposes  of  a  program  re- 
ferred to  in  any  other  paragraph  of  subsec- 
tion (a),  and  the  amount  available  for  ap- 
propriations for  a  fiscal  year  for  purposes  of 
any  program  specified  in  any  paragraph  of 
subsection  (a)  may  not  be  reduced  for  that 
fiscal  year  by  more  than  $500,000. 

(2)  The  limitations  on  reprogramming 
contained  in  paragraph  (1)  shall  not  apply 
where  the  Commission  submits  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Energy  and  Commerce  of 
the  United  States  House  of  Representatives 
and  to  the  Committee  on  Environment  and 
Public  Works  of  the  United  States  Senate  a 
notification  c»ntaining  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  on  in  support  of  such  proposed  action, 
and  if — 

(A)  each  such  committee,  before  the  expi- 
ration of  a  30-day  period,  transmits  to  the 
Commission  a  written  notification  that  the 
committee  does  not  object  to  the  proposed 
action:  or 

(B>  a  30-day  period  passes  during  »-hich 
no  such  committee  transmits  to  the  Com- 
mission a  written  notification  that  the  com- 
mittee disapproves  of  the  proposed  action. 
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The  30-day  period  referred  to  in  this  para- 
graph shall  commence  upon  the  receipt  by 
each  such  committee  of  the  notice  referred 
to  in  the  preceding  sentence.  In  computing 
such  period  there  shall  not  be  taken  into  ac- 
count any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain  or  an  adjournment 
sine  die.  Each  committee  referred  to  in  this 
I>ara«raph  may  approve  or  disapprove  a  pro- 
posal of  the  Commission  under  this  para- 
graph in  such  manner  as  such  committee 
deems  appropriate. 

Sec.  2842.  Moneys  received  by  the  Com- 
mission for  the  cooperative  nuclear  research 
programs  may  be  retained  and  used  for  sala- 
ries and  expenses  associated  with  those  pro- 
grams, notwithstanding  the  provisions  of 
secUon  3617  of  the  Revised  Statutes  (31 
U.S.C.  484),  and  shall  remain  available  until 
expended. 

Sac.  2843.  During  the  fiscal  years  1982  and 
1983,  transfers  of  sums  from  salaries  and  ex- 
penses of  the  Nuclear  Regulatory  Commis- 
sion may  be  made  to  other  agencies  of  the 
United  States  Government  for  the  perform- 
ance of  work  for  which  the  appropriation  is 
made,  and  in  such  cases  the  sums  so  trans- 
ferred may  be  merged  with  the  appropria- 
tion so  transferred. 

Skc.  2844.  Notwithstanding  any  other  pro- 
vision of  this  chapter,  no  authority  to  make 
payments  hereunder  shall  be  effective 
except  to  the  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

Sec.  2845.  (a)  Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  paragraph 
(7)  of  subsection  (a)  of  section  2841,  such 
sums  as  may  be  necessary  shall  be  available 
for  interim  consolidation  of  Nuclear  Regula- 
tory Commission  headquarters  staff  offices 
in  the  District  of  Columbia  and,  to  the 
extent  necessary,  in  Bethesda,  Maryland. 

(b)  No  amount  authorized  to  be  appropri- 
ated under  this  Act  may  be  used,  in  connec- 
tion with  the  interim  consolidation  of  Nu- 
clear Regulatory  Commission  offices,  to  re- 


locate the  offices  of  members  of  the  Com- 
mission outside  of  the  District  of  Columbia. 
Sec.  2846.  Of  the  amounts  authorized  to 
be  appropriated  under  section  2841,  the  Nu- 
clear Regulatory  Commission  may  use  such 
sums  as  may  be  necessary  to  issue  tempo- 
rary operating  licenses  for  nuclear  power  re- 
actors as  provided  in  section  192  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
except  that  such  temporary  operating  li- 
censes may  be  issued— 

(1)  in  advance  of  the  conduct  or  comple- 
tion of  any  hearing  required  by  section  192 
or  by  section  189  of  such  Act,  and 

(2)  without  regard  to  subsection  (d)  of 
such  section  192  and  the  findings  required 
by  subsection  (b)(3)  of  that  section. 

Sec.  2847.  Of  the  amounts  authorized  to 
be  appropriated  under  section  2841,  the  Nu- 
clear Regulatory  Commission  may  use  such 
sums  as  may  be  necessary  to  issue  and  make 
immediately  effective  amendments  to  li- 
censes for  nuclear  power  reactors  where  the 
Commission  determines  that  an  amendment 
involves  no  significant  hazards  consider- 
ation. Such  an  amendment  may  be  issued 
and  made  immediately  effective— 

( 1)  in  advance  of  the  conduct  and  comple- 
tion of  any  required  hearing,  and 

(2)  without  providing  the  prior  notice  and 
publication  in  the  Federal  Register  referred 
to  in  section  189  of  the  Atomic  Elnergy  Act 
Of  1954. 

In  all  other  respects  the  amendment  shall 
meet  the  requirements  of  the  Atomic 
energy  Act  of  1954. 

Sec.  2848.  Of  the  amounts  authorized  to 
be  appropriated  by  section  2841,  such  sums 
as  may  be  necessary  shall  be  used  by  the 
Nuclear  Regulatory  Commission  to  recom- 
mend legislation  and  regulations  which  if 
taken  together  would  reduce  by  one-half 
the  time  for  the  filing,  review  and  issuance 
of  construction  permits,  operating  licenses 
and  license  amendments  for  a  facility  for 
Which  an  application  is  filed  on  or  after  Oc- 
tober 1,  1981,  under  sections  103,  104(b),  or 
189  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 


(b)  The  recommended  regulations  and  leg- 
islation shall  be  transmitted  to  Congress 
pursuant  to  this  section  on  or  before  De- 
cemljer  31,  1981,  along  with  a  report  on  each 
of  the  proposed  regulations  and  legislation 
which  describes  their  expected  impact  on 
reducing  and  stabilizing  the  time  required 
to  issue  construction  permits,  operating  li- 
censes, license  amendments,  safety  assur- 
ance, judicial  review,  staff  resources,  and 
public  participation. 

Sec.  2849.  Of  the  amounts  authorized  to 
be  appropriated  under  section  2841  for  the 
Office  of  Nuclear  Materials,  Safety  and 
Safeguards,  such  sums  as  may  be  necessary 
shall  be  used  by  the  Nuclear  Regulatory 
Commission  to  promptly  enter  into  a  memo- 
randum of  understanding  with  the  Depart- 
ment of  Energy  specifying  interagency  pro- 
cedures for  the  disposition  of  radioactive 
materials  resulting  from  the  cleanup  of 
Three  Mile  Island  Unit  2,  except  those  ma- 
terials approved  for  disposition  prior  to  the 
effective  date  of  this  Act. 

Sec.  2850.  Of  the  amounts  authorized  to 
be  appropriated  under  section  2841,  the  Nu- 
clear Regulatory  Commission  may  use  such 
sums  as  may  be  necessary,  in  the  absence  of 
a  State  or  local  emergency  preparedness 
plan  which  has  been  approved  by  the  Feder- 
al Emergency  Management  Agency,  to  issue 
an  operating  license  for  a  nuclear  power  re- 
actor, if  it  determines  that  there  exists  a 
State,  local,  or  utility  plant  which  provides 
reasonable  Eussurance  that  public  health  and 
safety  is  not  endangered  by  operation  of  the 
facility  concerned. 

Sec.  2851.  No  funds  authorized  to  be  ap- 
propriated under  this  chapter  may  be  used 
by  the  Commission  to  promulgate  or  pub- 
lish a  safety  goal  for  nuclear  reactor  regula- 
tion until  public  hearings  have  been  con- 
ducted by  the  Commission  respecting  the  es- 
tablishment of  such  safety  goal.  Develop- 
ment of  a  safety  goal  for  nuclear  reactor 
regulation  should  be  expedited,  to  the  maxi- 
mum extent  practicable,  so  as  to  allow  for 
the  establishment  of  a  safety  goal  by  the 
Commission  no  later  than  December  31, 
1981. 


June  21  1981 
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FUNDING  BATTLE  FOR  THE 
ARTS 


HON.  SIDNEY  R.  YATES 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 
•  Mr.  YATES.  Mr.  Speaker,  the 
newest  Democratic  member  of  the  Ap- 
propriations Subcommittee  for  the  De- 
partment of  the  Interior  and  Related 
Agencies  is  the  distinguished  gentle- 
man from  Oregon.  Mr.  AuCoin.  In  a 
few  short  months,  through  diligence 
and  hard  work,  Les  AuCoin  has 
become  expert  in  the  intricacies  of  the 
Forest  Service  and  the  Departments  of 
Interior  and  Energy,  programs  vital  to 
the  First  District  of  Oregon  and  to  the 
Nation.  As  chairman  of  the  subcom- 
mittee, I  am  especially  pleased  with 
the  excellent  work  he  has  done  in 
every  area  of  our  subcommittee  activi- 
ty. I  enjoyed  reading  his  recent  re- 
marks before  the  Third  Annual  Con- 
vention, National  Assembly  of  Com- 
munity Arts  Agencies  and  I  believe  my 
colleagues  will  enjoy  them,  too: 
It's  a  Question  op  Values 

Despite  some  grim  headlines,  I  want  you 
to  know  that  you're  not  without  friends  in 
Washington.  Your  friends  are  there. 
They're  waiting  to  help  you.  And  when  it 
comes  to  this  funding  battle  for  the  arts, 
they  are  in  the  struggle  to  the  end. 

You  can't  fully  appreciate  this  struggle 
until  you  move  to  the  appropriations  com- 
mittee, as  I  did  this  year  after  three  terms 
in  Congress,  and  discover  this  fascinating 
syndrome  the  government  seems  to  be  in 
when  it  comes  to  military  spending.  There  is 
a  blind  compulsion  to  match  the  Soviet 
Union  dollar  for  doUar.  regardless  of  the 
item.  We  seem  to  feel  safe  not  for  any  in- 
trinsic reason  but  only  if  we  match  the 
Soviet  Union  missUe  for  missile,  tank  for 
tank,  jeep  for  jeep,  pistol  for  pistol,  helmet 
for  helmet,  canteen  for  canteen. 

But  as  ridiculous  as  this  thinking  is,  I 
started  to  think  about  the  advantages.  And 
I  was  led  to  the  perfect  solution  to  the  fund- 
ing crisis  for  the  arts— make  General  Haig 
Chairman  of  the  National  Endowment! 

Next,  we  could  reveal  the  fact  that  over 
the  last  several  years,  the  Kremlin  has  engi- 
neered a  quiet,  steady  build-up  in  the  arts.  I 
checked  with  the  CIA.  Did  you  know  that 
the  Russians  are  outspending  us  in  the  arts 
by  a  margin  of  7-to-l?  That  the  Soviet 
Union  is  supporting  a  standing  force  of  a 
half  a  million  artists?  Why,  if  these  trends 
continue,  America  could  become  ^  "second 
rate"  artistic  power.  What  red-blooded 
American  congressperson  would  stand  still 
for  that? 

Seriously,  there's  nothing  magic  at>out  a 
budget.  No  matter  what  anyone  may  try  to 
say,  you  fund  what's  important  and  you  cut 
what's  not. 

E>avid  Stockman  justified  his  savage  cuts 
in  the  NEA  budget  by  saying  the  arts  "are  a 
low-priority  item."  Well,  I'm  in  a  position  to 


see  all  the  competing  claims  of  worthy  pro- 
grams for  limited  budget  resources  and  I  to- 
tally disagree  with  David  Stockman.  The 
arts  are  not  a  low-priority  item,  they're  a 
high-priority  item. 

Twenty  million  dollars  in  military  aid  to 
El  Salvador— that's  a  ■low-priority  "  item. 
Twenty  million  more  that  was  found  for 
this  year's  appropriations  bill  for  nerve  gas 
manufacturing— that's  a  "low-priority" 
item.  Millions  more  in  price  supports  for  ag- 
riculture—that's a  'low-priority"  item. 
Taken  together,  the  savings  from  these  low 
priorities  would  fund  the  full  budget  for  the 
Arts  Endowment  and  then  some. 

As  I  said,  in  budgeting,  you  fund  whafs 
important  and  you  cut  what's  not.  It's  all  a 
question  of  values. 

And  that's  the  thing  to  remember  as  we 
pursue  this  fight  for  funding  for  the  arts. 
This  isn't  just  an  argument  over  numbers.  A 
budget  is  more  than  that.  A  budget  is  a  dol- 
lars and  cents  statement  of  national  objec- 
tives—a dollars  and  cents  definition  of  who 
we  are  and  what  we  care  most  about. 

So  what  we  have  here  is  a  philosophical 
issue  that  hasn't  been  clearly  seen  through 
the  discussion  over  the  arithmetic.  But  if 
you  think  for  a  second  that  it  isn't  philo- 
sophical, consider  the  following  words  of 
one  of  the  high  priests  of  this  administra- 
tion. Interior  Secretary  James  Watt. 

On  March  9,  in  a  speech  in  Washington. 
James  Watt  said:  "We  (the  administration) 
are  going  to  use  the  budget  process  as  an 
excuse  to  fundamentally  redirect  American 
policy."' 

If  one  traces  where  the  dollars  come  from 
in  this  budget  and  where  they  go,  this  "redi- 
rection" of  policy  can  be  seen  as  fundamen- 
tal, indeed.  Let  me  plant  some  numbers  in 
your  minds.  Our  military  spending  in  this 
fiscal  year  will  be  $162  billion.  President 
Carter,  as  he  left  office,  left  behind  a 
budget  for  fiscal  year  1982  that  called  for  an 
increase  from  $162  billion  to  $194  billion.  A 
lot  of  us  thought  that  was  an  ample,  gener- 
ous, significant  increase.  President  Reagan, 
not  to  be  outdone,  proposed  military  spend- 
ing at  the  level  of  $226.3  billion  for  fiscal 
1982. 

A  budget  of  $226\3  billion  is  nearly  what  it 
cost  to  finance  ten  years  of  the  Vietnam  war 
when  this  country  was  on  an  active,  wartime 
footing.  The  military  costs  of  those  ten 
years  came  to  $240  billion. 

If  this  trend  continues  over  the  next  five 
years,  the  military  will  spend  something  like 
$1.3  trillion— the  most  incredible  buildup  in 
military  exijenditure  in  history. 

Is  such  a  budget  an  adequate  statement  of 
our  political  values?  I  don't  think  so.  And  I 
don't  think  the  American  people  will  think 
so  when  they  understand— as  they  will— the 
relationships  involved  here.  Or,  when  they 
understood— and  you  and  I  are  going  to 
ensure  they  understand— that  this  nation  is 
spending  $600  per  person  on  the  Pentagon 
*  *  *  and  70«  per  capita  on  the  arts. 

It  was  this  preposterous  disparity  that 
prompted  a  choreographer  from  New  York 
to  deliver  some  of  the  best  testimony  I 
heard  on  the  arts  budget. 

He  noted  that  the  Navy  proposed  37  new. 
nuclear  submarines— 300  feet  long  and  $1 
million  per  foot.  Sizing  this  up.  he  made  a 
modest  suggestion:  shorten  the  subs  by  one 


foot  and  give  the  savings  to  the  arts!  He  pre- 
dicted the  Navy  wouldn't  notice  that  their 
subs  were  only  299  feet  long.  "Its  my  obser- 
vation." he  said,  ""that  things  look  larger 
submerged  underwater." 

What  makes  this  so  funny  is  how  well  it 
shows  the  distance  the  arts  have  fallen  as  a 
White  House  priority.  So  do  these  words  of 
President  Johnson:  Art  is  a  nation's  most 
precious  heritage.  It  is  in  our  works  of  art 
that  we  reveal  to  ourselves,  and  to  others, 
the  inner  vision  which  guides  us  as  a  nation. 
And  where  there  is  no  vision,  the  people 
perish." 

That  expresses  why  each  of  us  is  personal- 
ly responsible  for  seeing  this  fight  through, 
regardless  of  the  difficulty. 

1  wish  I  could  tell  you  that,  with  redou- 
bling of  your  efforts,  the  arts  budget  could 
be  spared.  Instead.  I  must  tell  you  that  you 
will  have  to  work  harder  than  you  imagined 
possible  to  simply  keep  the  cuts  from  being 
crippling.  But  if  we  can  limit  the  reductions 
to  the  range  of  15  to  20  percent  we  will  have 
kept  the  NEA  budget  at  a  subsistence  level 
and  the  significance  of  this  is  that  the  basic 
structure  will  have  been  kept  alive  to  thrive 
in  another  day.  Believe  me.  another  day  will 
arrive. 

I'm  sure  your  spirits  must  be  particularly 
flagging  right  now,  given  the  confusing 
twists  and  turns  the  t>attle  over  dollars  is 
taking.  Let  me  review  the  bidding:  if  you  un- 
derstand the  process  it  doesn't  seem  so 
fruitless. 

First,  understand  that  the  administration 
has  committed  itself  to  a  budget  of  no  more 
than  $700  billion.  If  at  any  point  the  econo- 
my falters  and  revenues  fall  short.  OMB 
will  automatically  propose  new  reductions— 
rescissions— in  already-appropriated  funds. 
The  apparently  unflinching  nature  of  the 
administration's  commitment  to  this  policy 
means  that,  in  effect,  this  year's  budget  wiU 
remain  an  open  book  until  the  year  ends. 
And  this  is  why.  after  being  told  that  the 
arts  would  not  be  hit  by  this  year's  rescis- 
sions, the  word  now  is  that  they  will  be  af- 
fected in  yet  another,  still  unannounced 
package  of  rescissions  in  current  year  funds. 

This,  in  turn,  means  that  we  may  have  the 
unusual  task  of  fighting  over  the  appropria- 
tions for  two  fiscal  years  at  once— the  cur- 
rent year's  and  next  year's.  On  top  of  this  is 
a  new  process  called  "reconciliation- 
through  which  the  Budget  Committee  in- 
structs the  program  authorization  commit- 
tees to  lower  ceilings  in  various  functional 
categories  of  the  budget.  This  deals  with 
current  year  funds,  too,  and  it  means  that 
you  must  influence  the  lAbor  and  Educa- 
tion Committee  as  well  as  the  Appropria- 
tions Committee  in  order  to  be  sure  of  funds 
you  had  thought  were  secure  for  this  year. 

Finally,  there  is  the  tightness  of  the  fiscal 
1982  budget  resolution  the  administration 
pushed  through  the  Congress.  It  didn't  cut 
a  single  dollar  in  and  of  itself.  It  did  instruct 
the  Appropriations  Committee  to  make  cuts 
in  certain  functional  categories  for  next 
fiscal  year.  This  complicates  the  task  of 
adding  dollars  because  offsetting  cuts  must 
come  from  other  accounts  which  are  al- 
ready severely  reduced. 

I  believe  there  will  be  enough  flexibility, 
though  limited,  to  fend  off  a  devastating 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


13772 

budget  blow.  I  certainly  feel,  no  matter  how 
bad  the  situation  proves  to  be.  that  there  is 
support  within  my  committee  to  go  as 
gently  as  possible  on  the  NEA"s  Program 
Fund  which  is  so  crucial  to  the  states. 

That's  the  lay  of  the  land.  It's  not  pretty 
but  it  need  not  be  devastating.  What  it 
really  means  is  that  the  arts  community  can 
no  longer  relax  on  the  political  sidelines.  It 
can  no  longer  sit  on  its  hands.  It's  one  thing 
to  write  your  Congressmen  and  Senators— 
but  it's  infinitely  better  to  send  the  right 
people  to  Washington  in  the  first  place. 

It  also  means  "going  public"— going  direct- 
ly to  the  people.  Congress  responds,  some- 
times to  a  fault,  to  what  it  thinlcs  public 
opinion  is. 

Our  task  now  is  to  work  within  the  halls 
of  Congress,  yes,  but  also  to  mobilize  public 
opinion  to  our  cause.  Only  then  will  we  be 
dealing  from  a  position  of  strength.  So  this 
means  in  addition  to  writing  to  members  of 
Congress,  it's  Important  for  you  to  form 
community  speakers  bureaus  to  take  the 
case  to  the  local  Rotary  Club;  it's  Important 
to  write  letters  to  editors  and  give  detailed, 
substantive  briefings  to  editors  and  editorial 
boardb  in  hopes  of  editorial  page  support:  it 
means  scheduling  articulate  spokesmen  on 
radio  and  TV  talk  shows;  it  means  these  and 
a  hundred  other  things  to  create  a  public 
climate  for  the  arts  that  will  be  irresistable 
for  the  Congress. 

That's  how  to  deliver  the  message.  Fortu- 
nately the  message,  itself,  is  compelling. 
The  NEA  budget  represents  3/ 100th  of  1 
percent  of  the  federal  budget;  decimating 
this  program  is  not  going  to  bring  us  closer 
to  economic  recovery.  The  NEA  is  not  a  pro- 
gram for  the  "elite,"  as  Mr.  Stockman  con- 
tends; indeed,  the  surest  way  to  consign  the 
arts  to  the  "elite"  is  to  slash  this  budget.  1 
have  no  doubt  that  the  Metropolitan  Opera 
wUl  survive  such  a  slashing,  but  it  would 
mean  a  denial  of  funds  for  small  communi- 
ties, rural  areas,  schools  and  critical  experi- 
mental projects.  What  is  more,  the  work  of 
the  NEA  stimulates  giving  in  the  voluntary, 
private  sector— it  doesn't  supplant  it.  Corpo- 
rate giving,  during  the  lifespan  of  the  En- 
dowment, has  increased  from  $22  million  in 
1967  to  $450  million  in  1980. 

The  arts  also  mean  economic  growth.  Two 
cities  in  my  native  state  are  examples.  Ash- 
land. Oregon— a  small  community  near  the 
California  border— has  developed  one  of  the 
finest  Shakespearean  theatre  programs  in 
the  country.  Beyond  the  obvious  cultural 
dividends  for  the  community,  this  has  also 
created  a  very  positive  economic  dynamic 
for  the  town. 

I  grant  that  not  every  town  can  be  an  Ash- 
land, Oregon.  But  almost  any  city  can 
follow  the  example  of  Eugene.  Oregon. 
Eugene  had  the  vision  to  launch  a  perform- 
ing arts  center  in  the  downtown  center  of 
the  city.  The  result  will  be:  economic  re- 
birth of  a  deteriorating  urban  core.  New  pri- 
vate business  investment  has  already  been 
triggered  within  the  area  by  this  imagina- 
tive project. 

Those  are  the  economic  arguments  and 
fiscal  arguments  for  the  arts.  I  mentioned 
earlier  that  what  we're  really  dealing  with  is 
an  issue  of  philosophy. 

But,  I  tell  you  we  can  win  on  that  basis 
too.  The  case  was  articulated  best  by  Presi- 
dent Franklin  Roosevelt,  whose  words  are 
more  critically  relevant  today  than  they 
were  in  1939  when  he  spoke  at  the  dedica- 
tion of  the  New  York  Museum  of  Art.  Listen 
to  his  words: 

"The  conditions  for  democracy  and  for  art 
are  one  and  the  same.  What  we  call  liberty 
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tn  politics  results  in  freedom  in  the  arts. 
Nourish  the  conditions  for  a  free  life  and 
you  nourish  the  arts,  too.  In  encouraging 
the  creation  and  enjoyment  of  beautiful 
things  we  are  furthering  democracy  itself." 
That  is  what  this  fight  is  about.  Those 
Ideas  are  what's  at  stake.  That's  why  the 
effort  has  to  be  made.  And  if  we  care  about 
the  world  that  we're  defining  it's  up  to  you 
and  me  to  make  this  effort.* 


June  24.  1981 


FUEL  FROM  BIOMASS 
PRODUCTION  INCENTIVE  ACT 


HON.  THOMAS  A.  DASCHLE 

OP  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  along 
With  Representatives  Heftel,  Albosta, 
PiTHiAN,  Ev\tis  of  Georgia,  and  Fen- 
wick,  I  am  today  introducing  legisla- 
tion to  encourage  the  production  of 
fuel  from  our  Nation's  abundant  and 
renewable  biomass  resources.  Two 
years  ago  Congress  recognized  the  im- 
portance of  promoting  the  production 
of  fuel  from  alternative  sources  and 
extended  incentives  to  encourage  the 
production  of  several  types  of  fuel  in- 
cluding oil  from  shale,  oil  from  tar 
sand,  gas  produced  from  biomass,  and 
solid  fuel  from  wood  and  wood  waste. 
This  legislation  would  extend  that 
same  incentive  to  solid  fuel  produced 
from  biomass  resources  other  than 
wood  and  wood  wastes  such  as  flax 
residue,  rye  grass,  peanut  hulls,  and 
bagasse. 

It  remains  necessary  for  us  to  en- 
courage the  production  and  use  of  al- 
ternative fuels.  Our  Nation  is  still 
critically  dependent  upon  imported 
energy  resources  and  we  are  all  too 
frequently  reminded  of  the  vulnerabil- 
ity of  those  supplies.  By  extending 
this  incentive  to  our  renewable  bio- 
mass resources,  we  will  be  serving  the 
purpose  of  saving  our  conventional 
nonrenewable  energy  resources  and 
making  this  Nation  more  energy  inde- 
pendent. We  cannot  afford  to  ignore 
this  efficient,  renewable,  abundant, 
and  domestically  produced  source  of 
fuel. 

I  hope  this  body  will  join  us  in  sup- 
port of  the  legislation  we  are  introduc- 
ing here  today.  I  am  pleased  that  Sen- 
ator Russell  Long,  chairman  of  the 
Senate  Finance  Committee  has  intro- 
duced similar  legislation  in  the 
Senate.* 


NUCLEAR  PROLIFERATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 
•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  June  24,  1981, 
Into  the  Congressional  Record: 


Nuclear  Proliferation 

There  are  several  global  problems  that 
cannot  be  solved  unless  nations  act  togeth- 
er. One  of  them,  recently  highlighted  by  Is- 
rael's air  strike  against  an  Iraqi  nuclear  fa- 
cility, is  the  uncontrolled  proliferation  of 
nuclear  weapons.  My  contact  with  constitu- 
ents in  the  days  since  the  Israeli  raid  sug- 
gests to  me  that  people  have  been  reawak- 
ened to  the  very  real  danger  of  nuclear  pro- 
liferation. One  evening  a  few  weelcs  ago  I 
heard  a  speaker  discuss  the  danger  at 
length  while  a  large  group  of  Hoosiers  lis- 
tened with  great  care.  Hoosiers  clearly  rec- 
ogniae  the  basic  issue:  how  to  establish 
international  mechanisms  to  contain  nucle- 
ar proliferation  before  it  engulfs  us. 

That  15  nations  could  quickly  join  the 
"nuclear  club "  is  a  substantive  concern  of 
international  politics.  The  club  today  con- 
sists of  the  United  States,  the  Soviet  Union, 
the  People's  Republic  of  China.  Great  Brit- 
ain, and  Prance.  South  Africa  and  Israel 
may  be  "covert "  members.  Although  India 
has  exploded  a  nuclear  device,  it  has  appar- 
ently not  progressed  any  further.  Pakistan 
will  probably  detonate  an  atomic  bomb  in 
the  near  future.  Many  countries,  such  as 
Canada,  Italy,  Japan,  West  Germany, 
Sweden,  Belgium.  Switzerland,  the  Nether- 
lands, and  Spain,  could  become  nuclear 
powers,  but  apparently  they  do  not  have 
such  an  ambition.  Other  countries,  such  as 
Argentina.  Brazil,  South  Korea,  and 
Taiwan,  bear  watching,  and  many  more  may 
try  to  make  nuclear  weapons  unless  there  is 
a  new  policy  to  stop  proliferation. 

Of  the  nations  in  the  nuclear  club,  the 
Soviet  Union.  China,  and  Great  Britain 
have  had  "clean"  records  in  avoiding  the 
spread  of  nuclear  weapons.  The  United 
States  and  Prance  are  constantly  accused, 
and  constantly  accuse  one  another,  of  pro- 
moting the  spread  of  nuclear  weapons.  Any 
attempt  to  fix  the  blame  for  proliferation, 
however,  may  be  largely  beside  the  point. 
The  clean  record  of  the  Soviet  Union  may 
soon  be  in  jeopardy  because  of  an  agree- 
ment to  build  a  nuclear  reactor  in  Libya. 
Moreover,  several  countries  are  thought  to 
be  rather  careless  about  how  they  police 
their  nuclear  technology. 

The  record  on  nuclear  proliferation  could 
be  much  worse.  Thirty-five  years  have 
passed  since  the  first  atomic  bomb  was  used 
by  the  United  States  in  warfare.  Despite 
earlier  fears  that  these  devices  would  spread 
rapidly,  the  world  has  witnessed  surprising 
restraint.  Nuclear  technology  is  now  in  the 
hands  of  more  than  forty  nations,  but  only 
a  few  have  decided  to  construct  nuclear 
weapons.  An  elaborate  set  of  international 
covenants  and  institutions  has  discouraged 
the  proliferation  of  nuclear  weapons. 

President  Reagan's  campaign  rhetoric  to 
the  effect  that  nuclear  proliferation  is 
"none  of  our  business"  was  profoundly  dis- 
turbing to  me.  I  was  pleased  to  hear  him  say 
in  his  latest  news  conference  that  the  con- 
trol of  atomic  weapons  should  be  a  domi- 
nant interest  in  world  politics.  I  trust  that 
the  President  will  soon  address  the  problem 
with  the  seriousness  it  deserves.  Every  Chief 
Executive  since  the  dawn  of  the  nuclear  age 
has  wisely  made  prevention  of  the  spread  of 
nuclear  armaments  a  fundamental  goal  of 
American  foreign  policy. 

Over  the  years  our  policy  toward  nuclear 
weapons  has  changed.  At  first  we  called  for 
the  abolition  of  nuclear  weapons.  Then  we 
enforced  a  code  of  strict  secrecy  covering 
nuclear  know-how.  Still  later  we  promoted 
peaceful  uses  of  nuclear  energy  in  return 
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for  safeguards  against  diversion  of  nuclear 
technology  or  material  to  military  uses.  The 
latter  policy  was  strengthened  by  the  Nucle- 
ar Non-Proliferation  Treaty,  and  accord 
which  the  United  States  signed  in  1968.  The 
treaty  provides  that  nations  not  possessing 
nuclear  weapons  will  agree  not  to  acquire 
them  and  will  install  international  safe- 
guards in  all  civilian  nuclear  facilities.  In 
return  for  these  concessions,  the  nations 
will  be  given  access  to  nuclear  technology 
for  peaceful  purposes.  Unfortunately,  there 
have  been  problems  with  the  procedures  set 
up  by  the  treaty.  Some  nations  have  not 
signed,  doubts  have  grown  about  the  ade- 
quacy of  the  safeguards,  and  increasing 
amounts  of  nuclear  materials  have  moved 
Into  international  trade. 

In  recent  years  it  has  been  our  policy  both 
to  try  to  delay  or  block  the  construction  of 
reprocessing  plants  (which  make  one  kind 
of  material  used  in  nuclear  weapons)  and  to 
seek  out  ways  in  which  nations  can  cooper- 
ate to  develop  the  atom  for  peaceful  ends. 
The  question  is  whether  such  a  policy  can 
be  sustained.  Concern  about  uncontrolled 
nuclear  proliferation  is  growing  because  an 
increasing  number  of  countries  have  the 
technological  skills  and  the  economic  re- 
sources to  produce  nuclear  weapons.  The 
challenge  of  the  1970's  was  to  stop  nations 
from  obtaining  nuclear  weapons.  The  cha!- 
lenge  of  the  1980's  will  be  to  stop  nations 
from  using  them. 

Paced  with  a  large  number  of  countries 
that  are  developing  a  nuclear  capability,  the 
United  States  must  use  a  broad  mix  of 
measures  to  keep  nations  from  acquiring  nu- 
clear weapons  and  to  limit  their  capacity  to 
build  them.  These  measures  would  include 
economic  assistance,  security  commitments, 
deployment  of  military  forces,  transfer  of 
arms,  efforts  to  halt  the  construction  of  nu- 
clear facilities,  and  steps  to  promote  inter- 
national inspection.  We  must  do  our  best  to 
prevent  a  "scramble"  for  nuclear  weapons 
by  working  with  other  countries  to  maintain 
the  Nuclear  Non-Proliferation  Treaty.  Also, 
we  must  discourage  nuclear  proliferation  in 
particular  instances  where  it  seems  likely  to 
occur. 

We  cannot  expect  total  success,  but  we 
can  hope  that  the  exercise  of  effective  lever- 
age will  decrease  the  rate  of  nuclear  prolif- 
eration.* 


IMPACT        IN        MICHIGAN        OF 
ADMINISTRATIONS  BLOCK 

GRANT  PROPOSAL 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24.  1981 
•  Mr.  CONYERS.  Mr.  Speaker,  the 
administration's  effort  to  consolidate 
nearly  100  categorical  programs  into  7 
block  grants  is  an  expression,  plain 
and  simple,  of  its  determination  to 
eliminate  a  meaningful  Federal  role  in 
improving  the  quality  of  life  of  disad- 
vantaged Americans.  Along  with  the 
substantial  reductions  in  domestic  pro- 
grams, it  signifies  a  major  reordering 
of  Federal  roles,  responsibilities,  and 
priorities  that  have  developed  over  the 
past  four  decades. 

The  block  grant  proposal,  initially, 
was  justified  on  the  grounds  of  reduc- 
ing Federal  spending.  That  turns  out 
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to  have  been  a  smokescreen.  The  ad- 
ministration's massive  defense  buildup 
and  its  inflationary  impact  and  the 
recent  statement  of  the  Secretary  of 
the  Treasury  that  eliminating  Federal 
deficits  is  not  the  uppermost  priority 
indicates  that  the  assault  on  Federal 
human  resource  programs  is  based  on 
other  considerations— chief  among 
them,  the  total  rejection  of  Federal  re- 
sponsibility in  redressing  the  inequal- 
ities of  income,  opportunity,  and  re- 
sources that  exist  in  society. 

Of  all  the  implications  of  adminis- 
tration's block  grant  approach,  two  are 
particularly  grave.  It  would  eliminate 
all  national  standards  of  program  per- 
formance and  would  aggravate  further 
the  considerable  insecurities  and  inter- 
group  tensions  that  already  have 
arisen  in  the  past  several  years. 

Past  experience  with  block  grants— 
LEAA,  title  XX  social  services,  and  the 
community  development  block  grant 
program — demonstrates  the  lack  of  ac- 
countability and  the  failure  to  evalu- 
ate programs  in  the  light  of  their  leg- 
islative mandates.  Given  the  scarcity 
of  resources  that  exists  at  all  levels  of 
government,  there  is  also  no  reason  in 
the  world  to  expect  that  the  States 
will  be  inclined  or  in  a  position  to  con- 
tinue these  programs,  especially  since 
Federal  fimding  levels  in  virtually  all 
cases  would  be  cut  by  25  percent. 

The  damaging  impact  of  a  shift  to 
block  grants  is  well  illustrated  in  an 
analysis  of  the  effects  on  child  and 
family  programs  in  the  State  of  Michi- 
gan. The  reality  is  driven  home  in  the 
following  letter  that  I  received  from 
Mr.  Gerald  G.  Hicks,  executive  direc- 
tor of  the  Michigan  Federation  of  Pri- 
vate Child  and  Family  Agencies.  I  urge 
my  colleagues  to  review  the  following 
letter  and  accompanying  documents 
before  they  decide  on  the  block  grant 
question. 

Dear  Representative  Corters:  A  25-per- 
cent cut  in  social  services  programs  would 
have  a  disastrous  effect  on  Michigan's  serv- 
ices to  children  and  families.  Survey  re- 
sponses from  approximately  30  agencies— 
about  one-fourth  of  Michigan's  children  and 
family  agencies— reveals  a  dollar  loss  of 
$3,997,736  for  "Htle  IV-E.  and  $356,515  for 
Title  XX  programs  and  projects.  These  fig- 
ures do  not  reflect  the  potential  impact  if 
the  states  do  not  have  to  match  the  new 
block  grant  funds.  We  urge  you  to  take  a 
careful  look  at  the  figures  and  hope  that 
you  will  realize  that  these  funds  cannot  be 
made  up  from  private  sources,  and  there- 
fore, the  programs  will  in  fact  be  reduced. 
The  serious  economic  situation  in  Michigan 
has  greatly  increased  the  need  for  these 
programs,  and  we  cannot  afford  a  loss  of 
federal  financial  participation. 

We  urge  you  to  take  the  following  action: 

A.  Retain  the  existing  social  services  titles 
and  implementing  legislation,  and  reject 
lumping  these  programs  into  a  block  grant; 

B.  Accept  budgetary  cuts  that  would  re- 
flect 1981  fiscal  expenditure  levels,  which  is, 
of  course,  a  substantial  cut  in  overall  fund- 
ing; 

C.  Urge  HHS  to  simplify  the  regulations 
under  which  these  titles  are  carried  out  to  a 
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level  consistent  with  the  actual  wording  of 
the  existing  statutes. 

Further,  we  point  out  to  you  that  there  is 
already  a  block  program  in  social  services, 
and  that  block  program  U  Title  XX.  We  do 
not  believe  that  this  title  should  be  expand- 
ed, nor  incorporate  other  substantive  legis- 
lation such  as  the  Child  Welfare  Amend- 
ments of  1980.  or  the  Juvenile  Justice  and 
Delinquency  Prevention  Act.  To  allow  a  con- 
solidation into  one  social  service  block  grant 
is  to  deny  the  validity  of  the  directions 
taken  by  Congress  over  the  past  15  years. 

We  believe  the  above  is  a  reasonable  ap- 
proach, and  does  not  thwart  the  efforts  of 
Congress  to  move  towards  a  balanced 
budget. 

Thank   you   for  your  consideration   and 
your   continued   support    of   children   and 
family  services  in  Michigan. 
Sincerely. 

Gerald  G.  Hicks. 
Executive  Director. 

ATTACHllKlrr  I 

Title  XX— Actual  case  examples  of  cases 
served  that  might  be  cut: 

Whaley  Center.— Two  state  wards,  previ- 
ously abused— failed  in  several  foster  homes 
will  remain  in  institutions  or  long-term 
foster  family  care. 

Family  and  Child  services  of  the  Capitol 
Area.— Mother— two  preadolescent  sons- 
first  conceived  as  a  result  of  rape— second 
the  father  deserted.  Mother  on  ADC— essen- 
tially helpless— socially  and  economically. 
Needs  counseling  to  become  a  productive 
citizen  and  parent  to  the  children. 

Bethany  Christian  Services.— Marginally 
functional  families  reported  to  Protective 
Services  on  charges  of  abuse  or  neglect. 

Children's  Aid  Society,  Detroit.— ChUdren 
serviced  by  the  Special  Family  Problems 
Services  staff  are  those  children  who  have 
traditionally  been  placed  in  temporary  shel- 
ter placements  for  long  periods  of  time. 
Early  intervention  services  are  necessary  to 
effectively  deal  with  sexual  abuse  cases.  Our 
experiences  have  shown  us  that  early  con- 
tact with  the  child  and  famUy,  followed  by 
comprehensive  services  to  the  family  can 
safely  prevent  long-term  placements  in 
foster  care  or  residential  placements  and 
that  this  is  beneficial  to  both  the  child  and 
family.  Continuity  of  services  provided  by  a 
single  agency  is  both  cost  effective  and  re- 
sults in  less  emotional  damage  to  the  child. 
Placement  outside  of  the  home  for  extended 
periods  will  result  in  larger  numbers  of  chil- 
dren who  are  victims  of  sexual  abuse  being 
traumatized,  isolated  from  their  families, 
and  perhaps,  become  emotionally  damaged 
to  the  extent  that  they  will  require  yean  of 
services  to  repair  the  emotional  damage. 

AXTACHMEirT  II 

Give  several  case  examples  of  impact  on 
children  of  the  25  percent  cut  in  ADC- 
Foster  Care  Funds. 

Lutheran  Children's  Friend  Society  of 
Michigan.— In  several  instances,  we  would 
be  unable  to  maintain  intensive  family 
foster  care  placements. 

Family  and  Child  Services  of  the  Capital 
Area.— We  would  not  l>e  able  to  serve  these 
kids— all  65  have  similar  story.  These  kids 
won't  get  served. 

TTie  Salvation  Army  Booth  Memorial.— 
We  are  the  only  residential  home  for  preg- 
nant girls  serving  the  city  of  Detroit.  Many 
girls  will  have  nowhere  to  go;  girls  and 
t>abies  will  be  in  jeopardy  with  lack  of 
health  facilities,  housing  and  nutritional 
food.   Mortality   rate  of  both   mother  and 
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child  will  probably  increase.  There  will  be 
emotional  scars  and  children  unprepared  to 
be  parents.  Child  abuse  will  be  a  real  threat 
in  more  caaes. 

Bethany  Christian  Services.— In  the 
course  of  a  year,  approximately  48  less  chil- 
dren needing  protection  would  be  placed  in 
foster  care  through  this  agency. 

Lakeside.— If  cuts  were  implemented  by 
reducing  the  number  of  children  placed,  it 
would  be  likely  that  some  children  needing 
care  could  not  be  served.  For  most  of  the 
children  we  serve,  this  would  ultimately 
result  in  their  entry  into  the  legal/judicial 
system  at  a  later  age  with  more  failures 
under  their  belts.  Treatment,  then,  would 
be  longer,  more  ex[)ensive,  and  probably  less 
effective.  It  is  likely  that  society  would  then 
have  to  deal  with  these  "older  youngsters" 
in  prison  settings  and  state  hospitals.  If  lack 
of  placements  reduced  our  utilization  rate. 
Income  to  maintain  program  quality  would 
suffer,  or  the  cost  per  client  day  would  have 
to  be  increased. 

If  cuts  were  made  by  reducing  rates  paid 
for  service,  income  would  probably  be  inad- 
equate to  maintain  current  program  and 
staffing  levels.  It  is  unlikely  that  private 
fund  raising  efforts  would  generate  suffi- 
cient income  to  provide  acceptable  service 
levels. 

Teen  Ranch.— They'll  be  back  on  the 
street,  as  there  is  not  a  suitable  home. 

Bo]rs  Republic- This  kind  of  financial  cut 
would  undoubtedly  render  our  agency  in- 
operable. Current  fiscal  problems  have  been 
discussed  with  personnel  and  they  are  real- 
istically facing  the  economic  conditions  of 
Michigan.  Decreasing  the  budget  by  one 
quarter  would  not  allow  sufficient  staff  for 
the  program  to  control,  train  and  treat  ap- 
propriately youngsters  who  have  been  in 
trouble  with  the  law. 

The  Salavation  Army  Edwin  Denby  Me- 
morial Children's  Home.— 96.7  percent  of  all 
revenue  is  from  ADC. 

A.  Would  reduce  licensed  capacity  to  25 
from  40,  or 

B.  Reduce  staff  by  60%.  or 

C.  Maintain  staff  level,  and  have  $16,000 
for  all  non-employee  expenses. 

Based  on  1980  experiences,  Denby  would 
be  able  to  accommodate  80  fewer  children 
with  a  25  percent  reduction  In  revenue. 
(Down  19  percent)  Shelter  beds  are  not 
plentiful.  1980  occupancy  rate  was  92.9  per- 
cent. With  otir  almost  total  dependence  on 
ADC  funding,  survival  is  questionable  at 
best. 

Children  denied  shelter  beds  because  none 
are  available  would  be:  A.  Left  in  their 
homes?  B.  Kept  in  the  precinct  lock  up?  C. 
Placed  in  the  youth  home? 

A  25  percent  reduction  in  funding  would 
return  Denby  to  Pre  1978  funding  level.  Pre 
1978,  Denby  was  licensed  for  35  beds:  is  now 
40  beds. 

St.  Vincent  Home  for  Children.— The 
major  impact  of  a  25  [)ercent  cut  in  ADC-F 
Foster  Care  funds  would  hit  the  St.  Vincent 
Home  by  $103,624.43  on  an  annual  basis. 
The  Home  could  not  absorb  a  financial  loss 
of  that  magnitude.  I  am  afraid  we  would 
have  no  choice  but  to  close  our  doors  and 
stop  serving  children. 

Children's  Aid  Society.  Detroit.— Anna, 
age  9,  was  in  foster  care  since  birth  and  a 
permanent  ward  since  1975.  Developmental 
lags.  eii>ecially  in  language  resulted  in  con- 
flicting or  ambiguous  diagnoses  ranging 
from  retardation  to  autism,  and  in  spite  of 
repeated  exchange  referrals  and  media  pres- 
entations. Anna,  remained  in  foster  care. 
Early  in  1981,  an  exhaustive  effort  at  under- 
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standing  Anna's  current  functioning  and  po- 
tential was  undertaken  which  involved  the 
foster  care  worker  in,  at  minimum  36  hours 
in  one  month  to  participate  with  a  Develop- 
mental Disabilities  Specialist  in  testing  and 
observation  of  Anna.  A  videotape  was  made 
of  Anna  performing  tasks  and  in  interper- 
sonal interaction.  With  this  information  and 
visual  presentation  a  potential  adoptive 
family  was  interested  In  Anna  and  she  is 
moving  quickly  satisfactorily  through  the 
pre-placement  process. 

The  proposed  cuts  would  increase  foster 
care  caseloads  to  the  point  that  the  neces- 
sary investment  of  time  and  other  resources 
used  in  this  case  would  not  occur  and  a 
return  to  the  socially  and  financially  costly 

maintenance "  model  of  foster  care  would 
be  inevitable. 

OTHER  COMMENTS 

Catholic  Social  Services  of  Oakland 
County.— Title  III  Federal  dollars  $23,900: 
Supportive  Counseling  to  the  Elderly; 
Serves  571  people:  25  percent  reduction: 
$17,900:  Clients  affected:  200. 

CETA  Programs.— Title  IIB  Federal  dol- 
lars $268,000:  Senior  Work  Experience  Pro- 
gram: ESnploys  120  people;  25  percent  reduc- 
tion: $214,400;  Number  affected:  24. 

Title  VI  Federal  dollars  $13,500.  Funds  on 
position  within  agency  utilized  as  telephone 
intake  worker. 

Child  and  Family  Services  of  Michigan- 
Holland  Branch.— Substance  abuse  serv- 
ices.—Outpatient  counseling,  and  preven- 
tion education. 
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request  the  Soviet  Union  to  look  sym- 
pathetically upon  other  Soviet  fami- 
lies in  similar  circumstances.* 
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CALL  TO  CONSCIENCE 
CONGRESSIONAL  VIGIL 


HON.  ROMANO  L.  MAZZOU 

OF  KEirmCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24,  1981 

•  Mr.  MAZZOLI.  Mr.  Speaker,  for  a 
number  of  years  I  have  been  partici- 
pating in  the  congressional  vigil  to  im- 
prove emigration  opportunities  for 
Soviet  Jews.  I  would  again  like  to 
bring  to  the  attention  of  my  col- 
leagues the  continued  plight  of  the 
Beilin  family. 

Mr.  Yakov  Beilin  is  trained  as  a  for- 
estry technician.  He  is  married  and 
has  one  son.  Since  1974  the  family  has 
been  repeatedly  seeking  permission  to 
immigrate  to  Israel  where  Mr.  Beilin 's 
elderly  mother  resides. 

Unfortunately,  Yakov  Beilin  and  his 
family  have  been  repeatedly  denied 
their  request. 

Mr.  Speaker,  I  hope  the  Soviet 
Union  will  exhibit  resi>ect  for  basic 
human  rights  and  privileges,  as  guar- 
anteed under  the  Soviet  Constitution 
and  the  Helsinki  accord. 

I  hope  the  Soviet  Union  will  grant 
approval  of  this  request  so  that  the 
Eieilin  family  may  be  reunited.  And,  I 


A  SALUTE  TO  CLARA  E.  BELL 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  in 
the  House  the  tireless  work  and 
achievements  of  Mrs.  Clara  E.  Bell 
from  my  congressional  district  in 
Cleveland. 

Although  most  of  my  colleagues  are 
unfamiliar  with  Mrs.  Bell,  I  can  assure 
them  that  her  name,  and  more  impor- 
tantly, her  pivotal  work  on  behalf  of 
public  housing  residents,  are  common 
knowledge  to  persons  in  the  Cleveland 
metropolitan  area.  Her  commitment  to 
quality  housing  has  provided  a  sound 
foundation  for  great  strides  by  public 
housing  residents.  Similarly,  her  de- 
termination to  use  every  method  possi- 
ble to  attain  quality  housing  has  in- 
spired her  neighbors  and  associates  to 
band  together  in  the  struggle  for 
public  housing  resident  rights  in 
Cleveland. 

Mr.  Speaker,  Mrs.  Bell  is  the  presi- 
dent of  the  Cedar  Residents  Council 
and  director  of  the  Central  Advisory 
Council  which  is  a  tenant  operated 
agency.  Through  these  positions.  Mrs. 
Bell  has  been  both  the  chief  advocate 
and  positive  catalyst  for  public  hous- 
ing residents  in  Cleveland. 

Mr.  Speaker,  she  has  instilled  in 
them  her  pride  and  quest  for  a  quality 
environment  and  community.  As  a 
result,  residents  have  followed  Mrs. 
Bell's  aggressive  lead  by  doing  every- 
thing from  personal  home  mainte- 
nance to  standing  up  for  their  rights 
as  residents  to  proposing  new  courses 
of  action  for  a  better  environment. 

Adding  to  her  list  of  accomplish- 
ments, under  Mrs.  Bell's  leadership, 
the  Central  Advisory  Council  was 
awarded  Federal  funds.  She  also  has 
worlied  to  eradicate  discriminatory 
and  managerial  inefficient  public 
housing  practices. 

Mr.  Speaker,  the  most  appropriate 
tribute  to  Mrs.  Bell  and  the  one  that 
probably  means  the  most  to  her  is  the 
fact  that  because  of  her  tireless  strug- 
gle, the  quality  of  the  environment  for 
most  of  Cleveland's  25.000  CMHA  resi- 
dents has  improved.  Through  her 
work  and  inspiration  to  others  to  orga- 
nize advisory  councils,  she  has  shown 
us  all  that  the  quality  of  one's  envi- 
ronment and  the  right  to  fight  for  it  is 
not  bounded  by  race  or  economic  class. 
Clara  E.  Bell  has  constructed  a  philos- 
ophy and  example  for  public  housing 
residents  that  will  help  them  weather 
any  storm. 
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Mr.  Speaker,  with  those  thoughts  in 
mind,  I  enter  an  article  in  the  Record 
on  Mrs.  Clara  E.  Bell  which  appeared 
in  the  Cleveland  Plain  Dealer: 

Bell  Rings  True  in  Making  Life  Better 

FOR  Those  in  CMHA  Units 

(By  Richard  M.  Peery) 

Pride  has  come  back  to  the  projects. 

Clara  E.  BeU,  40,  who  lives  with  her  three 
children  in  the  Cuyahoga  Metropolitan 
Housing  Authority's  Cedar  Apartments,  is 
convinced  that  is  true. 

Bell  is  in  a  position  to  know.  She  is  presi- 
dent of  the  Cedar  Residents  Council  and  di- 
rector of  the  larger  Central  Advisory  Coun- 
cil, a  tenant-operated  agency  that  repre- 
sents about  25.000  persons  who  live  in 
CMHA's  12.000  apartmenU  and  town 
houses. 

"If  you  don't  make  changes,  you  will  be 
affected  by  the  changes  that  others  make. " 
BeU  said,  when  asked  what  motivated  a  di- 
vorced mother  with  small  children  and  an 
even  smaller  income  to  become  involved  on 
behalf  of  her  neighbors. 

She  wrote  the  proposal  that  prompted  the 
federal  government  to  award  $36,000  to  the 
advisory  council  two  years  ago. 

As  director,  at  $14,000  a  year.  Bell  works 
from  an  office  In  a  CMHA  high-rise  at  2203 
E.  30th  St. 

"We  have  the  only  funded  advisory  coun- 
cil office  in  the  state."  she  said. 

As  president  of  the  Cedar  council.  Bell 
helps  tenants  resolve  problems,  involving  se- 
curity and  maintenance  and  such,  with  the 
manager  of  the  apartment  complex. 

If  the  problems  cannot  be  solved  at  that 
level,  she  dons  the  advisory  council  direc- 
tor's hat  and  takes  them  to  top  CMHA  man- 
agement, city  councilmen.  e>en  to  officials 
of  the  Department  of  Housing  and  Urban 
Development. 

Bell  said  she  has  learned  since  moving 
Into  CMHA  housing  nearly  10  years  ago 
that  she  can  help  make  changes.  At  that 
time,  one  of  the  tenant's  complaints  was 
that  apartments  were  vacant  too  long  be- 
tween renters,  causing  security  worries. 

That  problem  has  diminished  since  the 
tenant  organizations  were  formed,  said  Bell. 

"We  pushed  management  to  repair  the  va- 
cancies and  get  people  in, "  she  said.  "We 
recommended  people  we  knew  who  needed 
to  be  in  public  housing." 

BeU  said  that  although  cooperation  from 
management  has  increased,  tenants  have 
sometimes  had  to  employ  more  than  mild 
persuasion  to  get  their  needs  met.  For  in- 
stance, she  once  threatened  to  fUe  a  class 
action  to  remove  a  CMHA  rule  that  she  con- 
sidered sexuaUy  discriminatory. 

UntU  her  threat  was  made,  famUies  were 
given  apartments  with  separate  bedrooms 
for  boys  older  than  5.  while  girls  were  re- 
quired to  share  their  mothers'  rooms  until 
age  12. 

"We  got  that  changed  last  year,"  BeU  said 
proudly.  "It  was  a  dumb  rule."     ^ 

Tenant  leaders  have  worked  just  as  hard 
to  change  the  attitude  of  residents,  she  said. 
One  of  her  major  efforts  has  been  to  per- 
suade people  that  public  housing  residents 
are  as  good  as  the  rest  of  the  population. 

"May  I  teU  you  the  equation  I  worked 
out?"  she  asked,  then  continued:  "People 
who  feel  that  your  income  equals  your  men- 
tality add  up  to  being  stupid  individuals." 

The  councils  conduct  workshops  to  teach 
residents  about  tenant  laws  and  Inform 
them  of  social  services  available  in  the  com- 
munity. The  groups  also  teach  them  to  be 
good  tenants. 
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"We  get  them  to  assume  responsibiUty 
and  not  destroy  property.""  BeU  said.  ""The 
tenants  are  beginning  to  help  with  cleaning 
up  and  reporting  vandalism."" 

Although  CMHA  housing  is  not  consid- 
ered ideal.  Bell  is  opposed  to  a  plan  being 
advanced  by  some  county  officials  to  use 
federal  funds  to  relocate  the  poor  through- 
out the  suburbs. 

"Housing  is  nothing  by  itself. '"  she  ex 
plained.  "Supportive  services  are  needed- 
schools,  churches,  medical  faculties.  If  pro- 
grams for  the  poor  are  cut,  they  wiU  l>e 
stranded.  And  it  wUl  dUute  our  voting 
strength."" 

A  natural  leader,  BeU  served  a  year  as 
chairman  of  the  CouncU  for  Economic  Op- 
portunities. She  was  chairman  of  the 
CMHA  tenants"  councU  for  two  years,  until 
she  was  unseated  by  residents  who  felt  that 
post  conflicted  with  her  serving  as  the  coun- 
cU's  paid  director. 

BeU  grew  up  on  E.  37th  St..  about  a  half 
mUe  from  the  project  where  she  now  lives. 
After  graduating  from  East  Technical  High 
School,  she  remained  at  home  to  help  her 
mother  rear  six  younger  brothers  and  sis- 
ters. 

Before  starting  a  famUy  of  her  own.  she 
sang  and  danced  in  some  of  Karamu  Thea- 
ter"s  best-remembered  productions,  includ- 
ing "Jamaica"  and  "Pinians  Rainbow." 

■Tm  a  late  bloomer.""  she  said.  "I  didn"t 
start  having  chUdren  untU  I  was  29."  She 
Uves  with  a  daughter.  Lola.  11,  and  sons. 
Robert.  9.  and  Hashed,  5. 

A  job  in  a  Social  Security  office,  in  which 
she  saw  the  tiardshipe  caused  by  a  late 
check,  made  her  sensitive  to  the  problems  of 
the  poor,  she  said. 

Her  own  experience  as  a  jobless  single 
parent  has  not  diminished  her  natural  opti- 
mism. 

"I  dont  stomach  hopelessness."  she  said. 
"If  I  have  to  retreat.  I  advance  to  the  rear 
instead."' 

BeU  has  just  received  an  award  from 
CMHA  management  for  work  in  the  ten- 
ants" organization.  But  she  is  looking  ahead, 
concentrating  on  wliat  stiU  must  be  done. 

"I  want  some  recreation  facUities  at  Cedar 
Estate.""  she  said.* 


IMMIGRATION  BILL  FOR 
MIGRANT  WORKERS 


HON.  PAUL  N.  MeCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  June  24,  1981 

•  Mr.  MeCLOSKEY.  Mr.  Speaker.  I 
have  today  introduced  a  comprehen- 
sive immigration  bill,  the  primary  pur- 
pose of  which  is  to  legitimize  a  mi- 
grant worker  program  so  that  the  2  to 
4  million  illegal  workers  which  we 
have  cheerfully  accepted  for  agricul- 
tural labor  do  not  have  to  live  in  fear 
of  prosecution  or  exploitation. 

"They  should  pay  taxes,  social  securi- 
ty, and  health  insurance  like  other 
Americans,  and  they  should  be  enti- 
tled to  equal  protection  of  the  law  like 
other  Americans. 
The  bill  is  based  on  six  concepts: 
First,  legitimization  of  a  migrant 
worker  program,  allowing  aliens  to 
enter  the  United  States  for  up  to  8 
months  per  year  for  agricultural  or 
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other  employment.  After  5  years  of 
working  for  at  least  4  months  each 
year,  the  alien  could  seek  permanent 
resident  status  with  citizenship  attain- 
able 5  years  thereafter. 

Second,  a  social  security  card  with 
an  identifiable  photograph  and  coun- 
terfeit-resistant identification  data. 
Falsification  or  misuse  of  the  card 
would  be  punishable  by  heavy  fine 
and/or  imprisorunent. 

Third,  employers  knowingly  hiring 
illegal  aliens  would  be  subject  to  a 
$500  civil  fine,  $1,000  for  the  second 
violation  and  criminal  penalties  of 
$5,000  and/or  1  year  in  jail  for  subse- 
quent violations. 

Fourth,  amnesty  would  be  granted, 
allowing  permanent  resident  alien 
status  for  illegal  aliens  who  have  l>een 
residing  continuously  in  the  United 
States  for  2  years  prior  to  the  date  of 
enactment,  with  citizenship  attainable 
5  years  thereafter. 

Fifth,  the  Border  Patrol  officers 
force  would  be  increased  from  2.200  to 
2.800  or  more.  The  fine  for  smuggling 
aliens  would  be  increased  to  $5,000. 

Sixth,  bilateral  consultation  would 
be  conducted  with  Mexico  on  the  mi- 
grant worker  program,  amnesty,  bilat- 
eral development  and  trade,  and  on  in- 
creasing immigration  quotas.* 


WAR  WITHOUT  WINNERS 


HON.  WnjJAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  June  24,  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  many 
of  us  listening  to  discussions  about  nu- 
clear weaponry  wtiich  concentrate 
chiefly  on  cost  and  effectiveness,  have 
been  gravely  concerned  about  that 
which  is  unspoken:  What  nuclear 
weapons  could  do  to  our  world?  Many 
are  convinced  that  general  nuclear  war 
would  almost  certainly  be  suicide  for 
the  United  States.  I  would  like  to 
bring  to  the  attention  of  my  col- 
leagues this  Kiimmnry  of  the  "PubUc 
Interest  Report  of  the  Federation  of 
American  Scientists"  which  appeared 
in  the  May  1981  issue  of  the  Scientific 
American. 
The  article  follows: 

Science  and  the  Citizen 

WAR  WITHODT  winners 

Public  discussions  of  nuclear  weapcHiry 
tend  to  center  on  the  cost  of  various  weap- 
ons and  on  their  role  in  miUtary  policy. 
What  often  goes  unsaid  is  what  nuclear 
weapons  could  do.  In  an  effort  to  disBemi- 
nate  the  neglected  information  the  Federa- 
tion of  American  Scientists  has  prepared  a 
summary  of  tho  consequences  of  a  general 
nuclear  war  between  the  VS.  and  the 
U.S.S.R.  "The  summary  is  published  in  the 
F-A^.  Public  Interest  Report. 

The  summary  begins  with  a  comparison. 
By  1985  the  U.S.S.R.  wiU  have  deployed 
roughly  6.000  nuclear  warheads  with  explo- 
sive yields  of  from  .8  megaton  to  20  mega- 
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tons.  The  U.S.  has  only  some  2.000  cities 
whose  population  is  10.000  or  more.  The  300 
largest  cities  include  three-fifths  of  the  U.S. 
population.  Clearly  there  are  more  war- 
hMds  than  large  cities.  Indeed,  every  city  of 
appreciable  size  could  easily  be  placed  inside 
a  circle  in  which  the  pressure  generated  by 
a  thermonuclear  explosion  would  amount  to 
at  least  five  pounds  per  square  inch.  Under 
that  pressure  a  house  would  be  destroyed. 
Under  twice  that  pressure  a  masonry  build- 
ing wou'd  collapse.  Every  large  city  could 
therefc,  oe  leveled.  Fires  would  be  started 
by  the  heat  from  the  explosions  within  a 
zone  somewhat  smaller  than  the  one  de- 
fined by  a  pressure  of  five  pounds  per 
square  inch.  In  a  larger  zone,  however,  fires 
would  be  caused  by  lesser  forms  of  damage, 
such  as  broken  gas  lines.  The  report  ob- 
serves "there  would  be  so  many  fires  that 
they  would  have  to  be  left  to  bum  them- 
selves out." 

In  order  to  calculate  the  number  of  deaths 
that  would  follow  a  nuclear  attack  on  the 
U.S.,  assumptions  must  be  made  alx)ut  such 
matters  as  the  extent  to  which  Americans 
are  able  to  avoid  a  lethal  exposure  to  radi- 
ation. The  P.A.S.  report  cites  fatality  esti- 
mates made  by  various  agencies  of  the  exec- 
utive branch  of  the  U.S.  Government  that 
were  summarized  by  the  Office  of  Technolo- 
gy Assessment  in  1979.  According  to  the  es- 
timates, "between  70  million  and  160  million 
people  would  die"  within  30  days.  Millions 
more  would  die  later.  For  the  most  part 
"the  seriously  wounded  would  die  [because] 
those  few  rural  hospitals  which  would  still 
be  functioning  with  doctors  not  dead  or  sick 
from  radiation  would  have  literally  millions 
of  clients.  The  wounded  would  not  have 
anything  so  sophisticated  as  blood  plasma 
or  intensive-care  units.  They  would  be  ex- 
traordinarily lucky  to  find  medicine  useful 
for  killing  pain  or  stopping  infection."  Cold 
weather  and  a  shortage  of  food  would  also 
lead  to  deaths.  Meanwhile  the  lack  of  clean 
water  and  working  sewers  together  with  the 
weakened  health  of  the  people  would  allow 
diseases  to  "spread  as  they  have  never  .  .  . 
spread  before  in  this  coiuitry." 

Urban  residents  who  wished  to  protect 
themselves  against  a  nuclear  explosion  and 
its  immediate  after  effects  would  have  to 
hide  in  elaborate,  expensive  shelters  whose 
special  requirements  would  include  the  pro- 
vision of  oxygen.  BuUding  shelters  of  this 
kind  for  the  U.S.  urban  population  would 
cost  hundreds  of  billions  of  dollars.  Even 
shelters  such  as  these  would  nonetheless 
collapse  in  many  cases.  Shelters  of  lesser 
strength  might  protect  against  radiation. 
Among  the  immediate  survivors,  however, 
"only  persons  with  dosimeters  would  have 
any  idea  how  sick  from  radiation  sickness 
they  were  likely  to  get  or  how  many  days  or 
weeks  they  should  stay  in  sandbagged  base- 
ments." They  would  emerge  to  find  their 
city  and  all  its  life-supporting  services  de- 
stroyed. 

Might  they  leave  the  urban  area  during  a 
period  of  crisis  before  a  war  began?  Ironical- 
ly, if  they  did,  it  might  reduce  the  chance 
that  the  nation  would  ultimately  recover. 
"It  is  the  ratio  of  surviving  population  to 
[surviving]  industry  that  should  determine 
economic  viability"  in  the  aftermath  of  a 
nuclear  war.  "Saving  the  people  without  the 
cities"  may  therefore  be  a  counterproduc- 
tive strategy.  In  any  case  the  Government  is 
unlikely  to  order  that  the  cities  be  evacuat- 
ed during  a  crisis  "lest  the  popular  resptonse 
undermine  its  political  position  by  protest- 
ing the  Government's  Intention  to  follow 
policies  with  a  significant  likelihood  of  nu- 
clear war." 
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E>/acuation  and  other  steps  intended  to 
protect  the  population  would  encounter  fur- 
ther difficulties.  "The  problems  of  supply- 
ing [large  numbers  of  migrants]  with  food 
and  necessities  . . .  would  require  enormous 
preparation,  which,  in  itself,  no  administra- 
tion is  likely  to  undertake."  More  generally. 
a  civil-defense  program  that  is  designed  (or 
perceived)  as  an  "attempt  to  shift  the  stra- 
tegic balance  by  withdrawing  hostages,  so  to 
speak,  from  the  reach  of  an  enemy  attack" 
is  bound  to  "suffer  the  consequences  of  all 
strategic  moves  in  the  arms  contest:  some 
reciprocating  action."  One  Russian  response 
could  be  the  deployment  of  still  more  war- 
heads. Another  and  more  immediate  re- 
sponse would  be  a  retargeting  of  the  war- 
heads already  in  place. 

The  U.S.S.R.  could  readily  retarget.  Since 
three-fifths  of  the  U.S.  population  live  in 
300  cities,  the  U.S.S.R.  could  allocate  10 
warheads  to  each  such  city  and  still  retain 
half  of  its  warheads  (as  of  1985)  for  attaclis 
on  purely  military  targets.  The  P.A.S. 
report  dismisses  the  argument  that  a  nucle- 
ar war  would  remain  limited  to  military  tar- 
gets. For  one  thing,  attacks  directed  solely 
against  U.S.  land-based  missiles  "would 
produce  between  five  million  and  20  million 

deaths The  likelihood  of  escalation  from 

such  attacks  is  obvious."  The  attaclcs  on 
land-based  missiles  would  in  themselves 
decide  nothing,  "since  each  side  would  be 
left  with  strategic  bombers  and  missile- 
firing  submarines  adequate  to  destroy  the 
other." 

The  P.A.S.  report  concludes  that  'general 
nuclear  war  is  almost  surely  suicide  for 
America."  The  report  notes  that  Americans 
"In  their  40's  or  older  remember  . . .  the 
Berlin  crisis  and  the  open  threats  of  nuclear 
use  in  the  Cuban  missile  crisis.  But  those  in 
their  20's  have  largely  escaped  confronta- 
tton"  with  the  emergence  of  "this  grim  situ- 
ation of  opposing  'deterrents.' "  In  an  ac- 
companying statement  the  P.A.S.  Council 
announces  its  "promise  to  try  to  find  out,  on 
a  national  level,  how  many  believe  that  the 
U.S.  might  win  a  nuclear  war."* 


AMERICAN  BASIC  INDUSTRIALI- 
ZATION NATIONAL  DEFENSE 
ACT 


I  HON.  DON  BAILEY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker.  I  submit  this  statement  at 
the  opening  of  the  session  today  to 
urge  the  Senate  to  act  upon  the  vital 
igsue  of  relief  for  our  distressed  basic 
industries. 

I  understand  that  the  Senate  Pi- 
nance  Committee  members  will  today 
or  this  week  be  considering  investment 
tax  incentives.  I  urge  them  to  adopt 
the  concept  of  tax  relief  for  our  basic 
American  industries. 

The  House  Ways  and  Means  Com- 
mittee, under  the  capable  and  bold 
leadership  of  Chairman  Dan  Rosten- 
KowsKi,  voted  last  week  to  provide 
(firect  tax  relief  to  basic  American  in- 
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dustries  for  reindustrialization.  The 
committee  adopted  the  Democratic 
task  force  proposal  for  extended  car- 
ryback and  carryforward  of  invest- 
ment tax  credits  based  on  H.R.  3753. 
which  I  introduced  on  June  2.  The 
committee  package  would  allow  six 
basic  industries— steel,  autos.  rail- 
roads, mining,  airlines,  and  paper— to 
collect  a  large  portion  of  the  invest- 
ment tax  credits  which  they  have 
earned  but  have  been  unable  to  use 
due  to  marginally  profitable  years. 
These  industries  have  made  the  invest- 
ments to  earn  these  credits.  They  have 
been  only  marginally  profitable  in 
large  part  due  to  unfair  and  discrimi- 
natory tax,  regulatory,  and  trade  poli- 
cies which  have  prevented  them  from 
maintaining  the  capacity  to  compete 
in  world  markets.  The  investment  tax 
credits  thereby  go  unused  and  provide 
no  incentive  for  further  investment. 

The  Ways  and  Means  Committee 
package  provides  $2.3  billion  in  target- 
ed relief  through  the  collection  of 
these  unused  credits.  The  administra- 
tion proposal  in  response  to  my  origi- 
nal bill  was  a  liberalized  leasing  con- 
cept available  through  regulation  but 
not  statutory  definition.  This  proposal 
was  not  targeted  to  capital  intensive 
industries  where  the  incentive  and  in- 
dustrial investment  problems  are  the 
most  critical.  It  is  less  efficient  be- 
cause of  third  party  involvement  in 
the  leasing  process  and  a  myriad  of 
other  problems.  This  proposal  alone  is 
much  more  costly  yet  would  not  pro- 
vide the  intended  results.  The  admin- 
istration has.  however,  joined  me  in 
identifying  the  problem,  for  which  I 
conunend  them. 

The  House  Ways  and  Means  Com- 
mittee, as  the  originator  of  tax  legisla- 
tion under  our  Constitution,  customs, 
and  traditions,  has  acted.  We  now  look 
to  the  Senate  Finance  Committee.  The 
political  implications  of  their  impend- 
ing action  can  be  helpful.  I  hope  they 
will  incorporate  similar  provisions  in 
their  package. 

I  want  to  thank  those  Senators  who 
have  already  joined  me  in  recognizing 
the  plight  of  these  industries  and  the 
vital  need  to  maintain  our  national  in- 
dustrial base.  Specifically.  I  want  to 
commend  Senator  John  Heinz  of  my 
own  State  of  Pennsylvania,  who  has 
promoted  the  concepts  of  my  bill  in 
the  Senate.  I  urge  the  Senate  Finance 
Committee  to  take  a  serious  and  non- 
partisan look  at  the  need  for  reindus- 
trialization of  the  basic  productive  ca- 
pacity of  America.  Specifically.  I  urge 
the  Senate  Finance  Committee  to 
adopt  the  concepts  of  my  bill,  as  modi- 
fied by  the  House  Ways  and  Means 
Committee,  with  or  without  attach- 
ment to  the  leasing  provision  proposed 
by  the  administration.* 
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NORTHERN  MARIANA  ISLANDS 
RESIDENTS  SHOULD  BE  OFFI- 
CERS IN  U.S.  MILITARY 


HON.  ANTONIO  BORJA  WON  PAT 

op  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 
•  Mr.  WON  PAT.  Mr.  Speaker,  today 
I  am  pleased  to  introduce  legislation 
which  will  authorize  the  appointment 
of  citizens  of  the  Northern  Mariana  Is- 
lands as  officers  in  the  Armed  Forces 
of  the  United  States. 

This  legislation  will  correct  an  exist- 
ing quirk  in  the  law  which  does  not 
presently  permit  the  residents  of  the 
Northern  Marianas  to  enroll  in  Re- 
serve Officer  Training  Corps  in  Ameri- 
can universities  and  eventually 
become  officers  in  our  military.  I  am 
pleased  to  note  that  this  measure  has 
bipartisan  sponsorship.  The  four  co- 
sponsors  are  Congressmen  de  Lugo. 
CouGHLiN,   Lagomarsino.   and  Bereu- 

TEH. 

Last  year.  Congress  adopted  legisla- 
tion introduced  to  permit  NMI  resi- 
dents to  serve  in  the  military.  But  the 
Department  of  Defense  does  not  inter- 
pret that  bill  to  include  the  right  to 
serve  as  officers  to  potential  enlistees. 
I  believe  that  this  was  not  the  intent 
of  Congress  and  call  on  my  colleagues 
in  the  House  Armed  Services  to  adopt 
this  measure  speedily  to  correct  this 
obvious  oversight. 

Since  the  passage  last  year  of  my 
bill,  it  has  been  called  to  my  attention 
that  a  number  of  young  people  from 
the  Northern  Marianas  are  currently 
in  college  level  Reserve  Officer  Train- 
ing Corps  (ROTO.  For  those  about  to 
be  graduated  from  college,  their  mili- 
tary career  looks  quite  bleak  imless 
the  legislation  before  us  is  approved. 
It  would  be  a  shame  for  these  young 
people  to  have  gone  through  4  years 
of  tough  ROTC  training  only  to  be 
told  that  they  cannot  serve  with  their 
fellow  ROTC  students  as  officers  be- 
cause of  a  loophole  in  the  laws  of  this 
Nation. 

This  Nation  certainly  has  a  continu- 
ing need  for  highly  motivated  and  pa- 
triotic young  people  to  serve  in  our 
military  as  officers.  My  bill  would  pro- 
vide the  military  with  a  new  and  im- 
portant source  of  officer  candidates 
and  I  hope  that  my  colleagues  here  in 
the  House  and  in  the  Senate  will  agree 
and  give  this  measure  theif  support. 
Thank  you.* 


CHANGES  IN  SOCIAL  SECURITY 
NEEDED 


HON.  JOHN  L  NAPIER 

OP  SOOTH  CAROLINA 

IN  -THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  NAPIER.  Mr.  Speaker,  millions 

of  Americans  have  faithfully  and  dili- 


EXTENSIONS  OF  REMARKS 

gently  supported  our  social  security 
system  because  they  were  promised  it 
would  provide  a  stable  economic  base 
for  their  retirement  years.  We  have 
made  a  commitment  to  them  to  insure 
that  senior  citizens  will  be  able  to 
enjoy  their  retirement  years  without 
financial  stress. 

A  concern  expressed  by  many  of  my 
constituents  in  the  Sixth  District  of 
South  Carolina  is  that  many  of  the  ad- 
ministration's proposals  will  not  allow 
adequate  time  for  retirees  to  make  al- 
ternative plans  before  going  into 
effect.  I  have  stated  on  numerous  oc- 
casions that  the  social  security  system 
is  in  dire  need  of  reform;  however,  I 
fear  the  present  approach  to  reform 
may  be  too  much  too  fast. 

An  astute  newspaperman,  Marltx>ro 
Herald-Advocate  editor-publisher  Wil- 
liam L.  Kinney.  Jr..  of  Bennettsville. 
S.C.  has  long  been  an  observer,  inter- 
preter, and  reporter  of  the  mood  of 
the  people.  He  has  carefully  listened 
to  the  citizens  of  the  Sixth  District 
and  offers  some  important  suggestions 
in  an  editorial  dated  Jime  4.  1981.  I  re- 
quest that  the  following  article  be 
printed  in  the  Record: 

[From  the  Marlboro  Herald-Advocate. 

Bennettsville.  S.C.  June  4,  1981] 

Changes  in  SS  Needed 

Congressman  John  Napier  is  holding  a 
public  forum  here  tomorrow  afternoon  to 
discuss  proposed  changes  in  the  Social  Secu- 
rity system  with  Marlboro  County  residents. 

Napier  wants  to  hear  what  Marlboro 
Countians  think  on  the  subject  in  order  to 
know  how  to  represent  their  feelings  in 
Congress. 

He  has  recently  taken  a  strong  stand  op- 
posing some  of  President  Reagan's  proposed 
cnanges  in  the  Social  Security  system  and 
has  publicly  stated  that  he  "cannot  suppon 
the  Administration's  package  on  Social  Se- 
curity." 

Napier  says  there  are  several  major  prob- 
lems with  the  Administration's  proposals  in- 
cluding the  effect  the  proposals  have  on 
early  retirees,  saying,  "you  don't  change  the 
rules  in  the  middle  of  the  game  " 

While  in  no  way  professing  to  have  any 
viable  solutions  to  the  dilemma  this  nation 
finds  its  Social  Security  program  facing  in 
1981,  there  are  several  points  we  hope  Con- 
gressman Napier  and  his  colleagues  in  the 
Congress  will  consider 

1.  Indexing  of  current  Social  Security  in- 
creases in  benefits  seems  to  us  to  be  a  major 
problem.  Why  not  change  the  way  the  in- 
creases are  computed?  The  current  method 
of  providing  automatic  increases  in  benefits 
based  on  the  Consumer  Price  Index  (CPI) 
each  year  has  been  called  extremely  infla- 
tionary. 

2.  Why  not  change  the  factors  used  in 
computing  the  CPI  or  change  completely  to 
another  system  of  indexing  t>ased  on  wage 
rates?  Then,  such  a  plan  could  provide  in- 
creases based  on  wage  rates  or  CPI.  which- 
ever is  lower. 

3.  Any  changes  that  are  adopted  affecting 
l>enefits  for  retirees  should  include  ample 
prior  notice  in  order  to  give  those  planning 
for  their  retirement  adequate  time  in  which 
to  change  their  plans. 

4.  Napier  has  authored  a  bill  to  place  Con- 
gress itself  under  the  Social  Security  system 
and  we  think  this  would  help  Congressional 
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members  understand  better  the  problems 
those  under  SS  face. 

5.  Allow  people  who  are  working  to  contin- 
ue working  past  normal  retirement  ages 
without  a  reduction  in  benefits  and  to  give 
consideration  to  increasing  the  age  for  re- 
tirement benefiU  to  age  69.  but  with  suffi- 
cient notice  to  allow  those  most  affected  to 
make  changes  in  their  work /retirement 
planning. 

The  Brookings  Institution  in  Washington, 
a  large  liberal  research  insitution.  has  said 
that  Social  Security  is  the  largest  single  fed- 
eral program  with  more  than  90  percent  of 
the  working  p>opulation  participating  in  its 
Ijenefits.  Currently  benefits  are  paid  to 
more  than  95  percent  of  the  people  65  or 
older  and  these  amount  to  21.6  percent  of 
the  total  outlay  of  government. 

It  is  not  difficult  to  understand  how  such 
a  mammoth  program  has  gotten  out  of 
hand.  Surely,  changes  in  the  system  must 
be  found  if  the  Social  Security  program  is  to 
survive. 

Working  Americans  will  tolerate  only  so 
much  of  their  weekly  paycheck  going  to  pay 
retirement  t>enefits  of  others. 

We  agree  with  Napier  that  while  changes 
are  necessary,  they  must  be  so  phased  in  as 
to  allow  future  retirees  to  plan  their  retire- 
ment well  in  advance  of  the  time  they 
expect  to  begin  drawing  their  Social  Securi- 
ty retirement  benefits.* 


WE  REMEMBER  HIRSH 
SCHWARTZ-MR.  SCHULENBURG 


HON.  J.  J.  PICKLE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24,  1981 

•  Mr.  PICKLE.  Mr.  Speaker,  one  of 
the  finest  and  most  active  leaders  of 
the  10th  Congressional  District  recent- 
ly passed  away.  Hirsh  N.  Schwartz  of 
Schulenburg.  Tex.,  left  quite  a  mark 
on  his  community.  We  have  lost  a  re- 
spected friend. 

Hirsh  Schwartz'  list  of  accomplish- 
ments would  take  several  pages,  single 
spaced.  At  the  time  of  his  death.  Hirsh 
was  the  mayor  of  Schulenburg.  a  post 
he  held  with  distinction  since  1965. 
Just  last  month,  he  received  the  Out- 
standing Senior  Citizen  Award  for 
Fayette  County,  which  came  years 
after  his  Outstanding  Citizenship 
Award  from  the  Schulenburg  Cham- 
ber of  Commerce. 

Hirsh  Schwartz  was  active  and  in- 
volved in  numerous  civic  pursuits.  He 
was  past  president  of  the  Colorado 
Valley  Shrine  Club.  He  was  chairman 
of  the  board  of  the  Shriners  Orthope- 
dic Hospital:  chamber  of  commerce 
president  or  vice  president  for  12 
years;  deputy  district  governor  of  the 
Lions  district,  as  well  as  local  Lions 
Club  president:  master  of  the  local 
Masonic  lodge  and  active  statewide  in 
the  Masons. 

Mr.  Schwartz  helped  organize  the 
local  Lions  Club.  Veterans  of  Foreign 
Wars,  and  Schulenburg  Industrial 
Foundation.  He  helped  secure  a  grant 
for  a  local  mental  health-mental  retar- 
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datlon  facility,  and  he  supported  the 
construction  of  a  low-income  housing 
facility  for  senior  citizens. 

Hirsh  Schwartz'  funeral  was  held  at 
Temple  Israel  in  Schulenburg.  On  the 
building's  cornerstone  was  his  name— 
Hirsh  was  president  of  the  congrega- 
tion when  the  temple  was  built. 

Hirsh  was  a  kind  and  responsible 
businessman  who  has  time  to  be  a  civic 
workhorse  and  everybody's  friend.  He 
was  also  a  devoted  family  man,  as  his 
widow,  Felice,  and  three  daughters  can 
attest. 

Hirsh  Schwartz  demonstrated  how  a 
first  generation  American  could  adapt 
to  the  rules  and  patterns  of  a  close 
knit  community,  while  maintaining  his 
religious,  ethnic  identity— and  how  a 
kindhearted  man  became  a  pillar  of 
the  community  who  kept  the  human 
touch.9 


AIR  PETE  '81  MEANS  *  •  • 


HON.  BILL  CHAPPELL,  JR. 

or  FLORIDA 
IN  THZ  HQITSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  CHAPPELL.  Mr.  Speaker,  on 
my  recent  visit  to  the  USAP's  513  Tac- 
tical Airlift  Wing,  located  at  RAF  Mil- 
denhall,  EIngland,  I  read  a  letter  in  the 
base  newspaper  which  was  written  by 
a  British  lady  after  her  visit  to  the 
l>ase's  annual  air  show— Air  Pete  '81.  It 
was  the  sixth  year  that  Mildenhall  has 
staged  an  air  show,  the  first  of  which 
celebrated  the  American  Bicentennial 
in  1976.  This  year  110,000  people  at- 
tended the  2-day  event  which  featured 
6V4  hours  of  flying  each  day.  Five 
North  Atlantic  Treaty  Organization 
(NATO)  countries  joined  the  United 
States  in  providing  123  aircraft  for  the 
flying  and  static  displays,  making  it 
one  of  the  largest  international  events 
sponsored  by  the  USAF  worldwide.  I 
feel  the  letter  sums  up  the  value  of 
these  shows  in  promoting  the  United 
States  and  NATO  forces  to  the  civilian 
populace,  and  would  like  to  share  it 
with  you. 

Am  Pbte  81  Meahs  •  •  • 

EwTOB's  NOTS.— As  always,  many,  many 
letters  have  arrived  following  the  air  show. 
To  print  each  one  would  take  a  book,  but 
this  letter  adds  them  all  up  nicely. 

Dear  Sir.  I  felt  I  should  write  on  behalf  of 
myself,  my  teenage  son  and  the  rest  of  our 
coach  party  to  thank  everyone  at  Milden- 
hall base  for  the  wonderful  day  we  had 
there  on  May  23. 

My  son  and  I  get  few  jaunts  and  jollities 
and  I  had  looked  forward  to  it  with  the  an- 
ticipation I  used  to  reserve  for  Christmas 
when  I  was  small. 

To  wake  to  that  Saturday's  weather  was  a 
sad  blow.  Colin  and  I  lurched  out  of  the 
coach  onto  the  windswept,  rainswept  tarmac 
clutching  our  camera  bag  of  sandwiches— 
without  which  no  English  Day  Out  is  com- 
plete—and started  to  laugh  at  the  sheer  in- 
sanity of  the  exercise.  It  says  a  very  great 
deal  for  the  organization  of  the  entire  Fete 
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that  despite  the  incredibly  awful  weather 
we  had  one  of  the  happiest  and  most  stimu- 
lating days  we  have  ever  known. 

We  are  both  besotted  with  aircraft  (an  ob- 
session that  drove  my  teachers  to  distrac- 
tion in  the  war  as  I  simply  switched  off 
everytime  an  aircraft  flew  over),  and  the 
flying  was  amazing. 

The  sheer  variety  of  craft  in  the  air  and 
on  ground  display  was  a  marvel— from  the 
most  light  weight  to  the  Galaxy,  the  reality 
of  which  my  mind  still  refuses  to  accept. 
(E>on't  forget,  I  was  brought  up  on  the 
Hampden,  the  Wellington  and  the  Hudson!) 
The  ear  and  the  eye  were  bombarded  by  ex- 
citements. 

And  the  nose  too!  I  have  never  smelled 
such  an  air  show— spare  ribs  and  hamburg- 
ers, sweet  com  and  baked  potatoes,  coffee 
and  chicken  and  tacos. 

I've  wanted  all  my  life  to  go  to  America 
but  though  I  travelled  around  on  a  shoe- 
string when  I  was  young,  I  never  got  there 
and  now  never  will.  But  that  old  ache  has 
been  massaged!  In  some  ways  now  I  feel  I 
have  been  there.  I  think  all  your  visitors 
must  feel  the  same.  It  was  wonderful  to  ex- 
perience American  courtesy  and  good 
humor  first  hand. 

Your  men  were  incredibly  kind  and  pa- 
tient. Colin  was  vastly  amused  by  my  asking 
for  burgers,  com  and  tacos.  (I  must  have 
been  insane  to  bring  combeef  sandwiches!) 
Outside  Mildenhall  I  have  a  middle-of-the- 
road  English  accent— but  it  sounded  most 
odd  inside.  More  likely  Lady  Penelope!  I 
wonder  if  the  gentlemen  serving  us  knew 
the  effort  it  needed  to  ask  for  a  chili  dog? 
And  all  the  travellers'  tales  are  true— your 
burgers  bear  no  relation  to  ours  at  all.  They 
are  superb! 

I  had  never  spoken  to  Americans  before 
and  was  almost  unnerved  by  their  courtesy 
and  verve.  I  scarcely  dared  approach  the 
"Dallas"  counter  and  was  even  more  shaken 
by  the  charm  and  helpfulness  of  any  young 
man  who  seemed  to  have  strayed  from 
M'A'S'H.  I  was  immediately  converted  to 
America.  Any  murmurings  about  the  stalls 
were,  I  think,  from  the  invading  English 
saying  "Aren't  they  NICE?" 

In  all  that  doleful  weather  everyone  on 
the  base  seemed  to  remain  friendly  and  op- 
timistic. I  am  a  rather  large  Englishwoman 
and  need  to  watch  what  I  eat,  but  I  threw 
all  reason  to  the  winds  and  ate  com  and 
burgers  and  drank  coffee  till  my  head  sang. 
And  at  the  very  last  moment  I  found  tacos. 
Colin  was  aghast  and  the  gentleman  on  the 
Stall  was  amazed  that  I  only  wanted  one— 
but  I  fulfilled  an  ambition  and  have  tried 
them  at  last. 

We  thought  seven  and  a  half  hours— espe- 
cially in  such  weather— would  be  far  too 
much.  But  it  wasn't.  We  left  in  a  cloud  of 
euphoria,  stuffed  with  American  food  to  the 
Jills,  our  skulls  reverberating  to  the  noise  of 
engines  and  our  minds  full  of  American 
phrases  and  American  good  will.  I  hope  you 
all  enjoy  being  here— despite  the  rain— as 
much  as  we  enjoyed  our  first  real  contact 
with  America.  It  can  do  nothing  but  cement 
a  friendship  between  the  two  countries. 

The  sun  had  come  out  and  we  bowled 
home  not  through  the  grey  blur  of  our 
morning  Journey  but  a  blaze  of  greenery. 
On  the  Suffolk  border  the  most  marvellous, 
complete,  bright  rainbow  I  have  ever  seen, 
even  in  Ireland,  appeared.  A  huge  arc  over 
the  luminous  green  fields  and  woods.  Just 
the  way  to  complete  one  of  the  best  days  we 
have  ever  had.  On  normal  dull  days  I  shall 
savour  it. 
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Thank  you  all  very  much. 
Sincerely, 

Pah  Brown. 
P.S.— E>ery  American  we  spoke  to  really 
was  an  advertisement  for  his  or  her  country. 
If  there  were  any  discourteous  ones,  they 
weren't  in  sight.  Do  you  put  them  in  the 
cells  for  the  day?* 


THE       U.S.       VIRGIN 
STRIVING        FOR 
SELF-SUFFICIENCY 


ISLANDS- 
ECONOMIC 


I      HON.  RON  de  LUGO 

or  VIRGIN  ISLANDS 
THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  DE  LUGO.  Mr.  Speaker,  in  the 
past  few  years  the  U.S.  Virgin  Islands 
has— just  like  the  mainland  United 
States— been  beset  by  economic  diffi- 
culties. Inflation,  high  interest  rates, 
and  a  generally  stagnant  economy 
have  all  taken  their  toll  on  the  people 
and  businesses  on  the  islands  of  St. 
Croix,  St.  John,  and  St.  Thomas.  In 
addition,  the  Virgin  Islands  has  had  to 
accept  a  very  large  share  of  cuts  in 
Federal  assistance. 

Instead  of  sitting  back  and  merely 
complaining  about  the  situation,  how- 
ever, the  people  of  the  Virgin  Islands 
are  fighting  back.  We  are  striving  for 
economic  self-sufficiency,  and  I  pre- 
dict we  will  win  the  fight. 

This  past  week  two  articles  appeared 
in  B  local  Washington  newspaper 
which  describes  our  efforts  and,  for 
your  information  I  have  had  them  re- 
printed below: 

[From  the  Washington  Post] 

Virgin  Islands'  Strategies  to  Counter 

Inflation's  Toll 

(By  Dorothea  S.  Michehnan) 

Charlotte  Amalie.  U.S.  Virgin  Islands.— 
While  Jamaica  struggles  this  summer  on 
the  long  road  back  to  touristic  health,  the 
U.S.  Virgin  Islands  are  feeling  a  little  pain 
but  still  smiling  and  hoping  for  the  best. 

On  St.  Thomas,  St.  Croix  and  St.  John, 
the  message  is  clear:  Hotel  and  restaurant 
business  has  dropped  by  about  40  percent 
since  the  close  of  the  Caribbean  winter  high 
season  in  Mid-April,  a  greater  decline  than 
for  the  same  period  in  recent  years. 

Even  "The  American  Paradise"— as  the 
Virgins  proudly  bill  themselves  on  island  li- 
cense plates,  signs  and  posters— must  now 
reckon  with  the  economic  realities  of  infla- 
tion, ever-rising  costs  of  goods  and  services 
and  a  shortage  of  discretionary  dollars  for 
vacation  spending  by  more  cautious  "state- 
siders." 

Viewed  from  the  capital  of  this  U.S.  Carib- 
bean outpost,  the  Virgins  would  seem  to 
have  everything  going  for  them.  This  year, 
well  over  one  million  travelers  are  expected 
to  vacation  here.  Some  85  percent  of  those 
visitors  will  be  from  the  United  States,  the 
rest  from  Europe,  Canada  and  Central  and 
South  America,  and  their  stay  on  the  is- 
lands can  mean  as  much  as  an  additional 
$300  million  in  vitally  needed  revenues. 

Tourism  is  the  islands'  leading  industry, 
accounting  for  an  estimated  35  percent  of 
all  economic  activity.  When  the  Caribbean 
Tourism  Association  ranked  20  travel  desti- 
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nations  in  the  area  on  "attractiveness, 
friendliness,  cleanliness,  popularity  and 
safety, "  the  U.S.  Virgins  placed  first  in  all 
categories.  Political  stability  has  played  a 
major  role  in  making  these  islands  a  long-fa- 
vored tourist  attraction,  and  the  occasional 
outbreaks  of  crime  in  the  recent  past  cannot 
be  compared  with  the  violence  that  shat- 
tered Jamaica. 

The  lack  of  nonstop  flights  to  the  islands, 
other  than  from  Miami,  and  the  currently 
inconvenient  schedule  of  interisland  com- 
muter flights,  combined  with  a  steady  rise 
in  air  fares,  are  a  major  cause  of  the  drop  in 
the  number  of  passengers  arriving  by  air, 
according  to  James  Pobicki,  director  of 
policy  planning  and  research  for  the  Virgin 
Islands  Department  of  Commerce. 

In  addition,  the  cruise  ship  business, 
which  has  been  on  the  upswing  here  for  the 
past  four  years,  may  be  sailing  into  rougher 
waters.  Pobicki  foresees  a  3  to  4  percent 
drop  in  passengers  arriving  by  sea  during 
the  winter  cruise  season. 

Hoteliers  are  "holding  down  prices 
through  this  year  and  the  1981-82  winter 
season,"  says  Betty  Sperber.  of  the  moder- 
ately priced  ((30-$45  single.  $35-$55  double, 
summer/fall  season)  King  Christian  Hotel 
at  Christiansted,  St.  Croix.  "It's  a  big  prob- 
lem because  fuel  prices  increase  regardless, 
and  we  have  a  minimum  wage  law,  and  all 
other  exp>enses  continue  to  grow  at  their 
normal  inflationary  level.  But  because  we're 
in  the  Caribbean,  we  have  to  compete  with 
others.  Haiti  pays  $1.80  a  day  for  their  help 
and  we  pay  $3.55  an  hour."  she  pointed  out. 

Pat  Venckus,  sales  manager  for  the  Virgin 
Isle  Hotel  ($48  single,  $63  double,  summer/ 
fall  rates)  overlooking  Charlotte  Amalie 
harbor,  looks  at  another  side  of  competi- 
tion: "The  only  problem  that  I  see  right 
now  is  our  air  fare,  and  I  think  we  got  a  lot 
of  cooperation  in  the  past  six  months  from 
the  airlines  .  .  .  We  had  one  [Capital  Air- 
lines] come  into  San  Juan  and  offer  a  very 
low  fare  for  the  off  season.  That  started 
competitive  rate-lowering  between  Eastern 
and  American  Airlines.  I  think  the  market 
today  is  looking  for  that  competitive  spirit 
and  travelers  will  shift  their  vacation  to  the 
area  that's  happening  in. 

"Our  hotel  is  going  back  to  the  'mom  and 
pop'  operation,"  Venckus  says,  ""sharing  sec- 
retaries, cutting  labor  costs.  We're  taking  a 
hard  look  at  labor.  We  can't  cut  our  power 
or  our  food  costs,  but  our  service  won't 
suffer  because  management  is  now  taking  a 
more  active  role." 

Other  changes  are  taking  place.  St.  Croix 
airport  is  undergoing  modernization.  And  by 
1983.  St.  Thomas  should  have  a  new  facility 
capable  of  handling  wide-bodied  aircraft. 

Then  there's  Leona  Bryant,  energetic  new 
director  of  the  U.S.  Virgin  Islands  Division 
of  Tourism.  Bryant,  the  first  native-bom 
person  to  hold  the  director's  position,  is  cur- 
rently developing  an  ambitious  Caribbean 
Cultural  Program.  Starting  with  the  winter 
season,  30  to  50  young  people,  ages  15  to  21, 
will  offer  island  visitors  a  program  of  native 
dancing  and  singing;  the  intent  is  eventually 
to  publicize  the  Virgins  on  tours  abroad. 

In  still  another  tourism  initiative,  high 
school  students  on  St.  Thomas  and  St.  Croix 
will  be  trained  under  a  comprehensive  study 
program  in  economics,  conservation,  archi- 
tecture and  cultural  heritage  to  serve  as 
guides  on  walking  tours.  A  hotline  (809)773- 
4470  operates  24  hours  a  day  to  provide  an- 
swers to  tourists'  questions  and  handle  com- 
plaints. 


EXTENSIONS  OF  REMARKS 

These  are  hopeful  signs  for  visitors  and 
Virgin  Islanders  alike. 


Virgin  Islands  Unveils  Economic 

Incentives 

(By  Scott  Chase) 

Emphasizing  the  economic  stabiUty  of  the 
U.S.  Virgin  Islands.  Commissioner  for  Com- 
merce Amadeo  I.D.  Francis  recently  un- 
veiled here  the  islands'  new  campaign  to  at- 
tract light  industry  and  new  capital  invest- 
ment. 

"In  the  U.S.  Virgin  Islands,  we  have  devel- 
oped a  package  of  incentives  which.  I  be- 
lieve, compare  with  or  top  those  available 
anywhere,"  said  Francis,  adding  that  the  is- 
lands "look  forward  to  a  stepped-up  indus- 
trialization program  which  will  provide  us 
with  a  wider  economic  base  designed  to  ac- 
count for  15  percent  of  the  islands'  total  em- 
ployment by  the  year  2000." 

Among  the  industrial  incentives  now  being 
offered  are  90  percent  tax-free  subsidies  of 
corporate  income  taxes,  customs  duties  and 
other  taxes,  and  100  percent  exemptions 
from  property  and  gross-receipts  taxes  and 
from  excise  taxes  on  building  materials  and 
construction. 

To  qualify  for  the  economic  incentives,  an 
individual  or  corporation  must  invest  at 
least  $50,000.  not  counting  inventory,  in  an 
eligible  business.  Eligible  businesses  include, 
among  others,  manufacturers  engaged  in  as- 
sembly (such  as  watches  or  medical  equip- 
ment), processing  of  raw  materials  or  prod- 
ucts and  manufacturing.  Agriculture,  trans- 
portation, utilities,  hotels  and  certain  recre- 
ational facilities  are  also  eligible.  The  busi- 
ness must  provide  fulltime  employment  for 
at  least  10  residents  of  the  Virgin  Islands. 

Amerada  Hess,  Martin  Marietta.  Timex, 
Bulova  and  Waltham.  among  others,  have 
already  established  operations  under  vari- 
ous incentive  plans.* 


POLAND'S  DEBT  IS 
RESCHEDULED 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
wanted  to  share  with  my  colleagues 
some  statistics  I  requested  and  re- 
ceived from  the  Department  of  State 
concerning  the  budgetary  impact  on 
our  country  of  the  debt  rescheduling 
we  have  undertaken  for  Poland. 

The  dramatic  events  in  Poland  have 
taken  an  economic  toll  on  Poland  and 
its  people.  In  recognition  of  those  eco- 
nomic difficulties,  our  country  has 
taken  several  steps  to  provide  some 
useful  assistance. 

First,  Poland  received  the  largest  al- 
location to  any  country  of  Commodity 
Credit  Corporation  (CCC)  agricultural 
guarantees  in  fiscal  year  1981.  That 
was  $670  million.  These  credits  facili- 
tate Polish  purchases  of  American  ag- 
ricultural products  and  then  the  cred- 
its are  repaid  to  us. 

Second,  in  April,  Poland's  food  sup- 
plies were  low  and  our  Government 
authorized  the  sale  of  $71  million  in 
surplus  dairy  products  (30,000  tons  of 
dried  milk  and  30.000  tons  of  butter) 


13779 

and  accepted  payment  in  Polish  cur- 
rency. 

Finally,  our  Government  in  coordi- 
nation with  Other  West  European  gov- 
ernments rescheduled  repayments  of 
debts  owed  us  by  Poland  for  the  re- 
mainder of  1981.  The  budgetary 
Impact  of  this  for  us  will  be  $274  mil- 
lion in  fiscal  year  1981  and  $85.4  mil- 
lion in  fiscal  year  1982. 

A  breakdown  of  the  budgetary 
impact  figures  follows: 

POLISH  DEBT  RESCHEDULING— BUOGETAi?Y  IMPACT  FOR 
FISCAL  YEAR  1981-82 
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ROY  "DOC  "  JONES— SHOESHINE 
ARTIST 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HODSE  OP  REPRESENTATIVES 

Wednesday.  June  24,  1981 

•  Mr.  STOKES.  Mr.  Speaker,  it  is  a 
great  pleasure  for  me  to  bring  to  the 
attention  of  my  colleagues  the  shoe- 
shine  artist  of  Cleveland,  Mr.  Roy 
"Doc"  Jones.  At  the  age  of  77.  Mr.  Roy 
"Doc"  Jones  is  the  dean  of  the  down- 
town shoeshine  specialists. 

Because  of  his  established  expertise 
in  this  craft  and  his  insightful  philoso- 
phy and  advice  to  his  customers,  we 
affectionately  call  him  "Walkie 
Talkie."  For  over  70  years.  Roy  "Doc" 
Jones  has  served  up  what  we  call 
mirror  shoeshines.  delightful  wit,  and 
impeccable  advice  to  his  customers. 

As  a  result  of  this,  Mr.  Speaker, 
people  from  all  over  Cleveland  and 
from  out  of  the  country  keep  coming 
l)ack  to  Roy  "Doc"  Jones.  His  work  is 
always  superb.  His  personality  is  effer- 
vescent. His  positive  philosophy  about 
life  is  infectious.  These  qualities  add 
up  to  a  memorable  experience  for 
every  person  who  sits  in  Roy  "Doc" 
Jones'  shoeshine  stand. 

Mr.  Speaker,  Roy  ""Doc"  Jones 
always  preaches  that  he  has  never 
asked  for  a  handout  from  anyone. 
This  is  true.  He  is  a  proud  man.  He 
has  lived  comfortably  and  educated 
his  children  without  any  outside  help. 
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Roy  "Doc"  Jones  has  never  depend- 
ed on  anyone  for  help.  However,  most 
of  his  customers,  consciously  or  uncon- 
sciously, have  depended  on  him.  In  re- 
sponse. Roy  "Doc"  Jones  has  given 
them  a  treat  even  if  it  was  no  more 
than  a  friendly  smile,  a  cheery  saying, 
or  a  good  piece  of  old-fashioned 
advice.  In  that  respect,  Roy  "Doc" 
Jones  has  made  life  a  lot  better  for  his 
customers. 

In  closing,  Mr.  Speaker,  Roy  'Doc" 
Jones  is  many  things.  He  is  a  master 
of  his  craft.  He  is  as  much  a  fixture  in 
the  Hughes  &  Hatcher  store  where 
his  shoeshlne  stand  is  located  as  he  is 
in  the  hearts  of  many  Clevelanders. 
Indeed.  Mr.  Speaker,  the  man  I  call 
Walkie  Talkie— Roy  "Doc"  Jones-  is  a 
master  of  his  profession,  a  gentleman 
and  philosopher. 

At  this  juncture,  I  would  like  my  col- 
leagues to  pause  and  join  me  in  salut- 
ing Roy  "Doc"  Jones  of  Cleveland. 
With  your  permission,  I  would  like  to 
insert  in  the  Record,  an  article  on  Mr. 
Jones  which  appeared  in  the  Cleve- 
land Press. 

PousHED  Pektormcrs:  Their  Shining 
Examples  Are  Aix  Around 

A  growing  number  of  business  executives 
are  polishing  up  in  downtown  Cleveland. 

They're  putting  their  best  feet  forward 
with  shoe  shines. 

"It  gets  better  every  day,"  said  Roy  "Doc" 
Jones,  who  has  been  shining  shoes  in  down- 
town Cleveland  for  56  years.  Tve  been  shin- 
ing shoes  since  I  was  six  years  old,  and  I'm 
77  now.  That's  71  years,  right?  " 

Jones,  who  operates  a  two-seat  stand  in 
the  rear  of  the  Hughes  &  Hatcher  store  at 
1007  Euclid  Ave.,  said  he  has  worked 
throughout  the  downtown  area. 

"I  started  at  Nunn-Bush,  worked  Taylor's, 
French  Shrtner  and  a  few  other  class 
stores."  said  Jones.  "Some  of  my  customers 
today  are  grandchildren  of  my  first  custom- 
ers. I  have  a  very  loyal  following." 

No  wonder.  Jones,  who  is  pictured  in  top 
hat  and  tails  on  the  wall  behind  his  neat 
stand,  has  the  ability  to  put  a  mirror  finish 
on  a  pair  of  business  shoes.  He  charges  $1.25 
for  a  shine:  $1.50  and  up  for  a  pair  of  boots; 
$2.50  for  a  refinishing  job;  and  $5.50  and  up 
to  dye  a  pair  of  shoes. 

"1  used  to  charge  a  nickel, "  laughed  Jones, 
"but  things  got  tough,  and  I  had  to  raise  the 
prices. 

"1  have  customers  all  over  the  world. "  he 
continued.  "Ireland.  England.  Italy.  Japan, 
Africa,  all  over." 

Jones  claims  his  biggest  tip  was  $50  from  a 
"high  roller  on  Short  Vincent  St.  back  in 
the  'SO's." 

"Most  of  my  customers  give  me  anywhere 
from  $1.50  to  $2  for  a  shine.  A  few  pay  $5. 
One  man  brought  in  a  pair  of  shoes  two 
months  ago.  gave  me  a  $20  bill  and  said  he 
would  be  back  to  pick  them  up.  He  still 
hasn't  come  back,  but  when  he  does,  his 
shoes  will  be  shined  and  ready  for  him." 

Claiming  he  has  never  lost  a  pair  of  shoes 
since  he  was  in  business.  Jones  said  he  has 
earned  enough  in  his  career  to  help  put  two 
of  his  sons  through  college. 

"Shining  shoes  is  a  lost  art.  Most  of  the 
shoes  today  are  man-made  leather,  and 
they're  more  difficult  to  shine  than  real 
leather.  Real  leather  shoes  cost  from  $150 
to  $200  and  even  higher,  so  you  don't  see 
that  many. 


EXTENSIONS  OF  REMARKS 

"I  love  to  be  near  the  action,  and  down- 
town Cleveland  has  plenty  of  that."  laughed 
the  dean  of  downtown  shoe  shine  special- 
ists. "I'm  proud  of  my  skill  at  shining  shoes 
and  at  entertaining  people,"  he  continued. 
"I've  never  had  to  ask  anyone  for  a  hand- 
out, and  I  think  I've  made  life  a  little  better 
for  a  lot  of  my  customers." 

Although  he's  been  shining  shoes  only  six 
years  in  the  Leader  Bldg.  Barber  Shop  at  E. 
Sixth  St.  and  Superior  Ave..  39-year-old 
George  Vaughn  has  earned  quite  a  reputa- 
tion and  following. 

"There  might  be  less  expensive  shoe 
shines  in  the  downtown  area,  but  there  are 
none  better,"  claims  Joe  Collier,  East  Ohio 
Gas  Co.  vice  president. 

A  Vaughn  shoe  shine  is  priced  at  $1.25, 
and  boots  are  shined  for  a  quarter  more. 

Vaughn's  overflow  is  handled  by  Hubert 
Brown,  who  has  been  shining  shoes  in  the 
Leader  Barber  Shop  for  three  years.  The 
shop  also  includes  a  barber  and  manicurist, 
as  well  as  original  sketches  by  former  Press 
artist,  Lou  Darvas. 

Quickest  and  least  expensive  shoeshine 
downtown  is  in  the  basement  of  the  Union 
Commerce  Bldg.  at  E.  Ninth  and  Euclid. 

Three  shoeshine  specialists  man  eight 
chairs,  which  are  very  seldom  empty.  A 
large  sign  leading  into  the  stand  advertises 
shoe  shines  for  ladies  and  gentlemen  at  50 
cents.* 


40TH  ANNIVERSARY  OP  THE  ACT 
OP  JUNE  30.  1941 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

(  Wednesday,  June  24,  1981 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
June  30,  1941.  will  mark  the  40th  anni- 
versary of  the  historical  moment  when 
the  restoration  of  the  Ukrainian  State 
was  proclaimed  in  Lvov. 

How  and  why  did  the  proclamation 
of  the  act  come  about?  What  results 
and  significance  derive  from  this  im- 
portant event? 

After  centuries  of  enslavement,  the 
Ukrainian  state  was  restored  at  the 
close  of  World  War  I  by  the  Universal 
of  January  22.  1918.  which  was  fol- 
lowed by  the  Act  of  Union  of  January 
22.  1919.  These  acts  brought  the  unifi- 
cation of  all  Ukrainian  lands  into  one 
sovereign  and  independent  state— the 
Ukrainian  nation.  But  the  armed 
struggle  of  the  Ukrainian  people  to 
sustain  these  historical  acts  of  Janu- 
ary 22.  1918  and  1919.  met  with  defeat. 
The  imperialistic  neighbors  of  the 
Ukraine  again  parceled  the  Ukrainian 
territory,  divided  it  among  themselves, 
and  enslaved  the  Ukrainian  people. 
Regrettably,  world  opinion  apparently 
approved  these  acts  of  rape  and  vio- 
lence upon  the  Ukraine  and  consid- 
ered the  status  of  the  country's  en- 
slavement as  a  legitimate  expression 
of  the  new  political  and  juridical 
order. 

But  the  Ukrainian  people  never  ac- 
cepted this  status  of  enslavement  and 
foreign  domination.  Having  no  possi- 
bility   for   continuing    regular   armed 
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struggle,  the  Ukrainian  people  resort- 
ed to  other  methods  of  strife:  they 
adopted  a  new  revolutionary  method 
whereby  they  continued  the  struggle 
against  the  occupants  and  for  a  free 
and  independent  state  of  the  Ukraini- 
sui  people. 

The  leading  body  and  actual  spirit  of 
this  dynamic  revolutionary  and  politi- 
cal force  became  the  Ukrainian  Mili- 
tary Organization  (UVO).  which  in 
1939  was  transformed  into  a  powerful 
political  movement,  the  Organization 
of  Ukrainian  Nationalists  (OUN). 
Through  its  systematic  revolutionary 
struggle  and  through  the  sacrifice  of 
some  of  its  best  members,  and  com- 
prising in  their  ranks  representatives 
of  all  Ukrainian  classes  and  social 
strata,  the  UVO  and  the  OUN  ac- 
quired a  full  moral  right  to  be  the 
spokesman  and  voice  of  the  entire 
Ukrainian  nation. 

When  World  War  II  moved  onto 
Ukrainian  territory,  it  created  there  a 
new  situation  and  a  new  political 
status.  Commimist  Russia  succeeded 
in  seizing  the  western  Ukrainian  eth- 
nographic territories  which  heretofore 
were  under  the  domination  of  other 
foreign  occupants  and  brazenly  an- 
nounced to  the  world  that  these 
Ukrainian  lands,  like  the  central  and 
eastern  Ukrainian  lands  before,  had 
voluntarily  joined  Communist  Russia 
and  were  willing  to  remain  permanent- 
ly as  a  component  part  of  the  Soviet 
Union. 

In  June  1941,  Nazi  Germany  at- 
tadced  the  Soviet  Union  with  the  pur- 
pose of  conquering  Ukraine  and  other 
non-Russian  nations  and  making  them 
the  colonies  of  Hitler.  Following  the 
well-known  pattern  of  Moscow's 
deceit.  Hitler's  Germany  announced 
that  it  came  to  liberate  Ukraine  from 
the  Russian  Communist  yoke  and  to 
take  it  under  its  protection. 

These  pronouncements  of  Hitler 
could  not  deceive  the  Ukrainian 
people  who  could  not  wait  until  the 
final  outcome  of  the  war  between  Nazi 
Germany  and  Communist  Russia.  To 
wait  helplessly  would  have  been  to  re- 
nounce the  liberation  struggle  of  the 
Ukrainian  people  and  to  accept  a 
priori  the  subjugation  by  whoever 
emerged  the  victor.  Moreover,  the 
Ukrainian  people  could  not  ally  them- 
selves with  either  occupant  of  the 
Ukrainian  lands,  unless  he  officially 
recognized  the  right  of  the  Ukrainian 
people  to  independence  and  that  he 
would  respect  such  a  right.  Any  col- 
laboration with  the  enemy  would  only 
serve  to  compromise  the  good  name  of 
the  Ukrainian  people  and  tinge  it  with 
the  stigma  of  collaboration  either  with 
Naai  Germany  or  Communist  Russia. 

Under  these  exceptional  circum- 
stances a  new  declaration  of  the 
Ukrainian  people  about  their  national 
objectives  and  aspirations,  and  their 
attitude  toward  both  belligerents  who 
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waged  the  war  on  the  Ukrainian  na- 
tional territory,  l>ecame  a  historical 
necessity. 

The  Ukrainian  people  manifested 
such  a  political  declaration  by  the  act 
of  June  30,  1941.  By  proclaiming 
through  this  act  the  restoration  of  the 
Ukrainian  state,  the  Ukrainian  people 
officially  announced  to  the  world  that 
the  ultimate  objective  of  their  nation- 
al aspirations  and  struggle  is  a  free 
and  independent  Ukrainian  state,  and 
furthermore,  that  the  Ukrainian 
people  strongly  desire  to  live  in  peace 
and  harmony  with  all  their  neighbors 
who  will  respect  the  will  of  the 
Ukrainian  people,  and  that  they  are 
determined  to  wage  an  uncompromis- 
ing struggle  against  anyone  who  will 
dare  to  violate  the  will  of  the  Ukraini- 
an people. 

The  proclamation  of  this  act  under 
these  circumstances,  when  a  part  of 
Ukraine  was  under  the  occupation  of 
Nazi  Germany  and  a  larger  part  under 
the  domination  of  Communist  Russia, 
was  a  bold  revolutionary  move  on  the 
part  of  the  entire  Ukrainian  nation 
and  it  could  be  proclaimed  only  by  a 
powerful,  uncompromising  revolution- 
ary force.  Such  a  powerful  and  dynam- 
ic force  was  the  Organization  of 
Ukrainian  Nationalists  under  the  lead- 
ership of  Stepan  Bandera,  which  at 
that  critical  turn  of  Ukrainian  history 
assumed  the  leadership  of  the  revolu- 
tionary forces  of  the  Ukrainian  people. 

Nazi  Germany  revealed  itself  imme- 
diately to  be  an  implacable  enemy  of 
the  restoration  of  the  Ukrainian  inde- 
pendent state.  Therefore,  when  after 
the  first  month  of  confusion  it  became 
clear  that  Nazi  Germany  invaded 
Ukraine  only  to  make  it  its  colony,  the 
OUN  declared  an  uncompromising  war 
against  Nazi  Germany  and  organized 
its  own  armed  force,  the  Ukrainian  In- 
'  surgent  Army  (UPA). 

The  creation  of  the  Ukrainian  Insur- 
gent Army  for  the  armed  struggle  in 
the  defense  of  the  Ukrainian  state- 
hood restored  by  the  act  of  June  30. 
1941,  found  powerful  support  from  the 
Ukrainian  people  as  a  whole.  The 
ranks  of  the  UPA  were  filled  with  the 
best  sons  of  the  Ukrainian  nation,  rep- 
resenting all  Ukrainian  lands  and  all 
Ukrainian  social  strata  and  political 
parties.  The  armed  struggle  of  the 
UPA  against  Nazi  Germany  constitut- 
ed an  all-national  plebiscite,  through 
which  the  Ukrainian  people  9s  a  whole 
manifested  their  wholehearted  sup- 
port of  the  act  of  June  30,  1941.  By 
shedding  the  blood  of  their  best  sons 
who  died  under  the  banners  of  the 
UPA,  the  Ukrainian  people  inscribed 
in  the  historical  annals  of  World  War 
II  their  undying  determination  not  to 
be  slaves  of  either  Nazi  Germany  or 
Communist  Russia,  but  to  wage  unfail- 
ingly the  struggle  for  the  litieration  of 
the  Ukrainian  people  and  the  estal)- 
lishment  of  a  free  and  independent 
state  of  Ukraine. 
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Thanks  to  the  act  of  June  30.  1941, 
and  armed  struggle  against  Hitler's 
Germany  which  it  engendered,  the 
Ukrainian  people  succeeded  in  preserv- 
ing the  purity  of  their  struggle,  both 
in  the  eyes  of  the  Ukrainians  them 
selves  and  the  opinion  of  the  world  at 
large.  This  in  turn  strengthened  the 
moral  fortitude  of  the  Ukrainian 
people  so  that  they  were  able  to  turn 
their  arms  against  Conununist  Russia 
after  the  defeat  of  Nazi  Germany. 

The  proclamation  of  the  act  of  June 
30.  1941.  and  the  restoration  of  the 
Ukrainian  stete  despite  the  plans  of 
Nazi  Germany,  and  the  subsequent 
anti-Nazi  struggle  of  the  Ukrainian 
people  under  the  banners  of  the  UPA. 
constitute  luideniable  proof  for  the 
whole  world  that  the  enemy-inspired 
myth  that  the  Ukrainian  liberation 
struggle  was  a  German  intrigue,  was 
sheer  propaganda  slander,  inasmuch 
as  the  Ukrainian  people,  regardless  of 
political  setbacks,  have  always  aspired 
toward  their  full  and  unqualified  inde- 
pendent state  to  be  led  and  governed 
by  Ukrainians  alone. 

I  support  the  resolution  commend- 
ing these  valiant  patriots  and  their 
commemoration  of  the  act  of  June  30. 
1941,  which  will  be  offered  by  my  es- 
teemed colleague,  the  gentleman  from 
New  York  (Mr.  Green),  we  must  never 
forget.* 


A  TRIBUTE  TO  JAMES  S.  WEAR: 
A  TRUE  NEWSPAPER  PROFES- 
SIONAL 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  GUARINI.  Mr.  Speaker,  on  July 
1,  1981,  James  S.  Wear,  an  outstanding 
newspaperman,  will  retire  after  50 
years  of  dedicated  service.  James  Wear 
has  been  associated  with  the  New- 
house  organization  for  the  past  32 
years  and  was  named  publisher  of  the 
Jersey  Journal  in  1967. 

He  combines  the  qualities  of  integri- 
ty and  a  healthy  skepticism  that  mark 
a  true  professional  in  the  newspaper 
field.  In  addition  to  his  expertise  at 
Hudson  County's  largest  daily  newspa- 
per. Jim  Wear  has  been  an  excellent 
community  leader.  He  has  given  his 
time  and  talent  to  many  charitable  or- 
ganizations and  has  assisted  in  count- 
less fundraising  drives  conducted  by 
organizations  dedicated  to  providing 
help  and  assistance  to  thousands  of  in- 
dividuals throughout  our  region. 

Although  he  worked  part  time  on  a 
weekly  newspaper  in  Pennsylvania 
during  his  junior  and  senior  years  in 
high  school.  Jim  dates  his  career  from 
1931  when  he  started  work  as  an  edito- 
rial department  copyboy  at  the  Harris- 
burg  Telegraph.  In  1934  he  joined  the 
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advertising  department  of  the  Patriot 
and  Evening  News. 

Prom  1944  to  1946  he  served  in  the 
U.S.  Army  Air  Corps,  becoming  public 
relations  officer  for  Drew  Field.  Third 
Air  Force  in  Tampa.  Pla. 

Jim  Wear,  prior  to  being  named  pul>- 
lisher  of  the  Jersey  Journal  in  1967. 
was  general  manager  of  the  Post 
Standard  in  Syracuse.  N.Y.  He  has 
held  other  important  positions,  such 
as  advertising  manager  for  the  Newark 
Star  Ledger  from  1955  to  1974;  adver- 
tising manager  for  the  Jersey  Journal 
from  1951  to  1955;  and  promotion 
manager  for  the  Patriot  and  Evening 
News  in  Harrisburg.  Pa.  from  1949  to 
1951. 

Jim  is  associated  with  a  number  of 
Hudson  County  civic  and  charitable 
organizations  and  is  also  a  member  of 
the  Board  of  Directors  of  the  New 
Jersey  Press  Association. 

He  and  his  wife.  Minnie,  have  three 
children  and  during  November  1981 
celebrated  their  47th  wedding  anniver- 
sary. Jim  and  Minnie  Wear,  residents 
of  Union  City.  NJ.  since  1967,  are 
members  of  St.  Michael's  Monastery 
Church  in  Union  City. 

Mr.  Speaker,  on  Friday  evening. 
June  26.  1981,  more  than  100  of  his  co- 
workers will  attend  a  formal  dinner  in 
his  honor  to  be  held  at  Dineen  Hall. 
St.  Peter's  College  in  Jersey  City. 
Those  people  will  be  representing  the 
millions  of  people  who  have  been 
touched  by  the  talent  and  skills  of  Jim 
Wear. 

Jim  has  always  been  a  firm  believer 
in  the  integrity  of  the  fourth  estate, 
strongly  advocating  freedom  of  speech 
and  expression  everywhere  in  the 
world.  He  t>elieves  every  person  has 
the  freedom  to  worship  God  in  his 
own  fashion  without  direction,  with- 
out interference.  He  believes  in  the 
strength  and  freedom  of  our  Nation 
and  he  is  one  who  recognizes  the 
major  contribution  a  free  press  makes 
to  those  freedoms.  He  believes  that 
"America  is  a  tune  which  must  be  sung 
together." 

He  has  performed  his  tasks  over  the 
years  with  the  confidence  bom  of  suc- 
cess and  the  skill  tmm  of  experience. 

Mr.  Speaker.  I  am  asking  my  col- 
leagues to  join  with  me  in  this  tribute 
to  James  Wear.  He  is  a  man  deserving 
of  our  tribute,  and  by  his  example  he 
has  given  living  meaning  to  the  old 
proverb  that  "the  reward  of  a  thing 
well  done  is  to  have  done  it  well." 

We  in  New  Jersey  will  miss  Jim's 
active,  day-to-day  influence  on  the 
world  of  the  printed  word.  But  we  are 
richer  for  having  known  him  and  the 
examples  he  has  set  will  inspire  not 
only  those  of  us  privileged  to  be  his 
contemporaries,  but  also  all  those  who 
first  get  newsprint  on  their  hands  as 
they  embark  on  the  noble  profession 
of  journalism. 
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The  newspaper  world  must  give  him 
up,  but  the  community  will  be  looking 
forward  to  even  more  of  his  time  and 
attention  in  the  years  to  come.« 


IN  DEFEa^SE  OP  ISRAEL:  AIR 
STRIKE  LEGITIMACY  UPHELD, 
P-16  DELIVERY  URGED 


HON.  THOMAS  A.  LUKEN 

OP  OHIO 
H*  THE  HOUSE  or  REPRESEirrATIVES 

Wednesday,  June  24,  1981 

•  Mr.  LUKEN.  Mr.  Speaker,  in  the 
wake  of  the  Israeli  air  strike  against 
the  Iraqi  nuclear  reactor,  the  United 
States  should  not  allow  itself  to  slip 
into  a  knee-jerk  response  to  the  Israeli 
action.  It  is  not  enough  to  condemn 
Israel  because  we  abhor  violence,  just 
as  it  is  not  enough  to  praise  her  be- 
cause she  is  an  ally  and  a  democracy. 

Instead,  we  must  consider  the  action 
in  its  context  and  ask  the  question: 
Was  the  Israeli  air  strike  a  justifiable 
use  of  force?  While  that  may  be  diffi- 
cult to  answer  objectively,  there  is 
little  doubt  about  the  answer  to  a  re- 
lated question:  Was  the  strike  an  act 
of  self-defense?  The  answer,  in  my 
view,  is  "yes." 

We  do  not  condone  violence  and  we 
do  not  condone  war,  but  we  recognize 
that  acts  of  war  are  sometimes  neces- 
sary for  survival.  Israel's  strike  was 
nothing  less  than  an  act  of  self-de- 
fense, an  act  of  survival.  Despite  mis- 
leading and  even  hypocritical  dis- 
avowals by  Iraq,  the  IAEA,  and  even 
the  U.S.  State  Department,  there  is 
little  doubt  that  Iraq  intended  targets 
of  these  bombs:  Israeli  cities. 

One  need  only  to  consider  Iraq's  in- 
sistence on  a  plant  design  requiring 
weapons-grade  uranium,  and  its  pur- 
chase of  "hot  cells"  use  to  separate 
Plutonium  for  use  in  bombs  from  this 
uranium.  One  need  only  consider 
President  of  Iraq  Sadam  Hussein's 
statements  last  August  when  he  ex- 
pressed his  desire  to  "destroy  Tel  Aviv 
with  bombs."  Indeed,  Iraq  has  consid- 
ered itself  in  a  state  of  war  with  Israel 
since  1948. 

Mr.  Speaker,  if  the  Israelis  had  not 
dared  to  strike  the  Iraqi  facility,  it 
may  have  been  possible  for  Iraq  to 
make  good  on  its  threats,  and  soon. 
And  if  the  Israelis  had  not  struck 
before  the  reactor  was  activated. 
which  could  have  been  as  early  as 
July,  any  air  strike  would  have  endan- 
gered hundreds  of  thousands  of  inno- 
cent Bagdhad  citizens  with  hazardous 
radiation  fallout. 

Given  Iraqi  threats  and  its  history  of 
support  for  international  terrorism,  Is- 
rael's aloneness  and  vulnerability  in 
the  Middle  East,  and  the  fact  that  two 
or  three  atomic  bombs  could  utterly 
destroy  the  tiny  State  of  Israel,  it  is 
little  wonder  that  after  years  of  fruit- 
less   diplomacy,    Menachem    Begin's 
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government     reluctantly     authorized 
the  Israeli  strike. 

This  view  of  the  strike,  coupled  with 
the  strategic  importance  of  a  strong, 
free  and  democratic  Israel  to  the 
United  States,  provided  a  compelling 
case  to  end  the  suspension  on  the  de- 
livery of  the  additional  F-16  aircraft 
to  Israel.  With  several  of  my  col- 
leagues. Mr.  Speaker,  I  have  sent  a 
letter  to  the  President  urging  him  to 
permit  the  delivery  of  these  aircraft.* 

IN  HONOR  OP  HAROLD  A. 
EATON 


June  24,  1981 
MORE  MONEY,  LESS  DEFENSE 


HON.  EDWIN  B.  FORSYTHE 

or  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  FORSYTHE.  Mr.  Speaker, 
today  I  rise  in  honor  of  one  of  this 
country's  great  Americans.  His  name  is 
not  well  known  outside  of  New  Jersey, 
but  his  neighbors  and  those  with 
whom  he  has  worked  readily  recognize 
his  contributions.  American  Legion 
members  know  him  well,  as  do  those 
individuals  who  work  with  the  Boy 
Scouts  of  America.  But  those  who 
know  him  best  are  Boys  Staters  from 
the  past  36  years.  His  name  is  Harold 
A.  Eaton,  although  he  is  more  com- 
monly known  as  "Chief." 

Chief  has  been  the  director  of  the 
American  Legion  Jersey  Boys  State 
since  its  inception.  I  have  personally 
known  Chief  for  many  years  and  can 
say  that  I  have  never  met  anyone  who 
is  as  dedicated  to  making  a  program 
work  as  he  is. 

Chief  exemplifies  the  ideals  of  citi- 
zenship, patriotism,  and  participation 
in  government  which  the  Boys  State 
program  attempts  to  instill  in  the 
young  men  of  this  Nation. 

He  is  loved  and  respected  by  his  co- 
workers in  the  Boys  State  program 
and  by  the  American  Legion,  as  well  as 
by  the  Boys  State  participants  them- 
selves. He  always  listens  before 
making  a  decision,  and  I  have  never 
Itnown  him  to  prejudge  anyone  or  any- 
thing. 

Most  importantly,  he  has  faith  in 
his  work  and  in  our  country's  young 
people.  His  lifelong  dedication  to  New 
Jerseys  Boys  State  program  has 
helped  insure  that  our  American 
democratic  traditions  will  be  passed 
from  one  generation  to  another. 

I  am  proud  to  know  Chief  and 
pleased,  during  this  36th  session  of 
New  Jersey  Boys  State,  to  have  this 
opportunity  to  let  all  of  America  know 
how  well  he  has  served  our  country. 
Keep  up  the  good  work.  Chief.* 


HON.  RON  PAUL 

OPTKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  PAUL.  Mr.  Speaker,  I  am  dis- 
mayed to  see  that  the  NASA  authori- 
zation bill.  H.R.  1257,  actually  reduces 
expenditures  for  the  Space  Shuttle  by 
$60  million  from  the  President's  re- 
quest, and  for  the  tracking  and  data 
acquisition  program  by  $15  million. 
Both  of  these  programs  are  defense  re- 
lated, and  deserve  our  full  support,  es- 
pecially since  the  total  NASA  budget 
is  being  increased  from  $5.6  billion  to 
$6.1  billion. 

At  a  time  when  we  have  indicated 
our  willingness  to  sell;  that  is,  give 
weapons  to  Communist  China,  and 
when  we  are  extending  credit  to  Com- 
munist Romania  at  1%  percent  with 
no  payment  due  for  8  years,  it  is  un- 
conscionable to  try  to  save  money  by 
gutting  programs  vital  to  our  own  de- 
fense. 

For  that  reason  I  oppose  H.R.  1257. 
The  administration  opposes  passage  of 
the  bill  because  it  fails  to  authorize 
necessary  funding  of  the  Space  Shut- 
tle program,  and  I  must  agree.  I  think 
that  the  Congress  has  gotten  its  prior- 
ities backward.  We  are  here  to  repre- 
sent the  American  people,  not  the  Chi- 
nese or  Romanians.  I  cannot  go  along 
with  another  program  that  involves 
more  American  money,  but  less  U.S. 
defense.* 


THE  KATHERINE  HUFFMAN 
WHITE  SCHOLARSHIP 


HON.  RICHARD  C.  WHITE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  WHITE.  Mr.  Speaker,  for  the 
past  9  years,  it  has  been  my  great 
privilege  to  honor  an  outstanding  high 
school  graduate  in  El  Paso  County. 
Tex.,  with  the  Kathy  White  Achieve- 
ment Award,  an  educational  scholar- 
ship established  in  memory  of  my  be- 
loved late  wife,  Katherine  Huffman 
White.  After  Kathy's  death  in  1972. 
many  of  her  friends  and  I  set  up  an 
educational  trust,  and  each  year  since 
then,  a  deserving  high  school  graduate 
has  been  awarded  a  sum  of  cash  in- 
tended to  defray  the  costs  of  higher 
education.  Students  compete  for  the 
award,  and  an  independent  judging 
panel  selects  the  recipient  on  the  basis 
of  academic  achievement,  extracurric- 
ular activities,  community  service,  and 
a  written  essay.  This  year's  Kathy 
White  Achievement  Award  winner. 
Lisa  Aign  Rodriguez  of  Austin  High 
School  in  El  Paso,  is  the  embodiinent 
of  the  criteria  set  forth  for  the  award: 
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"•  •  •  outstanding  qualities  of  charac- 
ter, humanity,  personality,  and  leader- 
ship •  •  •  the  mutual  respect  of  her 
parents,  teachers,  and  fellow  stu- 
dents." Lisa's  excellent  essay,  "The 
Message  I  Want  To  Send  to  the  Presi- 
dent." is  one  that  I  would  like  to  share 
with  my  colleagues. 

The  Message  I  Wawt  To  Send  to  the 
Presidemt 

In  recent  years,  the  United  States  has 
fallen  from  her  high  seat  on  the  throne  of 
power  to  a  position  where  she  is  no  longer 
highly  admired,  feared,  and  respected.  This 
dilemma  is  caused  by  many  factors  which 
can  be  and  are  being  solved  at  the  present. 

One  of  our  country's  major  problems.  I 
feel,  lies  in  the  field  of  national  defense.  For 
a  long  time,  up  until  the  recent  draft  rein- 
statement, our  country  relied  on  volunteers 
to  protect  her.  Although  we  did  not  engage 
in  any  wars,  we  were  placed  In  a  position  of 
insecurity— not  knowing  how  our  troops 
would  hold  up  both  physically  and  mentally 
in  battle.  It  is  my  opinion  that  the  draft  is 
necessary  for  the  redevelopment  of  the 
United  States.  I  feel  that  the  actions  taken 
by  the  President  will  not  only  improve  air. 
naval,  and  army  defense,  but  the  economic 
status  of  our  country  will  benefit,  too. 
There  is  no  doubt  that  a  feeling  of  responsi- 
bility concerning  our  country's  affairs  will 
develop  in  the  general  public. 

Prom  the  viewpoint  of  today's  youth,  it  is 
vital  that  we  have  someone  to  look  up  to 
and  admire.  At  the  moment,  such  a  leader 
would  have  to  regain  the  confidence  and  re- 
spect of  foreign  countries.  In  order  to 
achieve  this,  the  United  States  must  stand 
firm  with  the  decisions  made  by  the  Presi- 
dent. We  must  again  be  taken  seriously  by 
no  longer  being  indecisive  and  undiplomatic 
in  foreign  relations. 

I  believe  that  we  are  headed  back  to  our 
position  as  one  of  the  world  powers  under 
the  guidance  of  our  new  President.  With  the 
cooperation  of  the  rest  of  the  country.  I  am 
ready  and  willing  to  support  the  President 
in  putting  the  United  States  where  she  be- 
longs. 

'   Lisa  Aign  Rodriguez.* 


THE  FEDERAL  FIREARMS 
REFORM  ACT  OF  1981 


HON.  JOHN  L  NAPIER 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 
•  Mr.  NAPIER.  Mr.  Speaker,  on 
Monday.  March  30,  the  Nation  was 
shocked  and  outraged  by  the  senseless 
attack  on  I»resident  Reagan  that  left 
him  and  three  others  seriously  wound- 
ed. The  assassination  attempt  raised  a 
number  of  questions:  Is  Presidential 
security  adequate?  Is  protection  of 
civil  liberties  a  valid  issue  when  the 
protection  of  the  life  of  the  President 
is  at  stake?  Should  more  severe  gun 
control  laws  be  adopted? 

It  is  this  last  question  that  I  would 
like  to  address.  As  a  concerned  citizen, 
I  do  not  believe  additional  Federal  gun 
control  laws  are  the  answer  to  the 
problem  of  violence  in  the  country.  I 
do  not  see  any  reason  to  try  to  further 
control  people  who  abide  by  the  law; 
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and  it  is  my  belief  that  more  restric- 
tive gun  control  legislation  would  do 
just  that.  Rather  than  increasing  con- 
trols placed  on  average  citizens.  I  feel 
that  we  should  reassess  our  present 
laws  to  determine  their  effectiveness. 
In  consideration  of  the  need  to  be  less 
stringent  on  our  law-abiding  citizens.  I 
have  cosponsored  H.R.  3300,  the  Fed- 
eral Firearms  Reform  Act  of  1981.  in- 
troduced in  this  Congress  by  Congress- 
man VoLKiCER  of  Missouri.  This  bill 
will  modify  those  provisions  of  the 
1968  Gun  Control  Act  which  allows 
agents  of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  to  abuse  the  rights 
of  the  public.  At  present,  many  law- 
abiding  Americans— gim  collectors  and 
gun  owners— are  being  subjected  to 
unnecessary  surveillance  procedures.  I 
do  not  feel  that  gun  control  laws 
which  primarily  affect  law-abiding 
citizens  are  the  solution  to  our  prob- 
lem of  violent  crime. 

It  is  time  we  stopped  protecting  the 
criminal  at  the  expense  of  Americans 
who  obey  the  law.  Our  focus  should  be 
on  the  people  who  use  the  guns  to 
commit  crimes— not  necessarily  on  the 
weapons.* 


AGREEMENT  ANNOUNCED  ON 
ITEM  PRICING 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  GARCIA.  Mr.  Speaker.  I  submit 
for  the  Record  the  following  article  on 
item  pricing  by  my  friend.  Assembly- 
man Jose  E.  Serrano  of  the  South 
Bronx,  New  York,  chairman  of  the  As- 
sembly Committee  on  Consumer  Af- 
fairs and  Protection,  which  exempli- 
fies the  effectiveness  of  grassroots  lob- 
bying. This  bill,  which  will  affect  vir- 
tually all  New  York  citizens,  will  re- 
quire food  stores  to  price  mark  each 
item  offered  for  sale  to  better  facili- 
tate comparison  shopping  by  the  con- 
sumer. It  pleases  me  when  bills  like 
this  one  are  produced,  because  they 
demonstrate  that  the  people  we  are  all 
here  to  serve  can  and  do  get  directly 
involved  in  the  legislative  process. 

Agreement  ANNOtntcED  on  Item  Pricing 

Assemblyman  Jose  E.  Serrano  (I>-L.  S. 
Bronx)  today  announced  agreement  had 
been  reached  on  a  bill  to  extend  item  pric- 
ing in  New  York  State  for  another  4  years. 
Item  pricing  requires  food  stores  to  individ- 
ually price  mark  each  commodity  offered 
for  sale. 

Serrano.  Chairman  of  the  Assembly  Com- 
mittee on  Consumer  Affairs  and  Protection, 
cited  the  groundswell  of  public  suppori  as  a 
chief  factor  in  bringing  about  the  compro- 
mise. "This  issue  touches  more  people  in 
their  daily  lives  than  perhaps  any  other  we 
have  dealt  with,"  Serrano  said.  "The  grass 
roots  support  for  this  law  shows  consumer- 
ism is  alive  and  kicking." 

According  to  Serrano  and  Senator  Joseph 
Bruno,  Chairman  of  the  Senate  Consumer 
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Protection  Committee,  the  compromise 
measure  would:  exempt  "Mom  and  Pop" 
food  stores  with  leas  than  $3  mUUon  a  year 
in  gross  sales:  exempt  sale  items  for  a  period 
up  to  seven  days:  exempt  3  percent  of  a 
store's  inventory,  but  the  store  would  have 
to  maintain  a  list  of  thone  items.  The  list 
will  be  available  at  the  store  for  consumers 
and  for  the  Department  of  Agriculture  and 
Markets  for  enforcement  purposes:  exempt 
items  less  than  3  cubic  inches.  3  ounces,  and 
under  50  cent£.  All  other  items  sold  in  food 
stores  would  have  to  be  individually  priced 
for  the  next  4  years. 

"Item  pricing  has  become  a  way  of  life  for 
shoppers  in  our  state.  I  am  pleased  the 
Senate  has  at  last  agreed  to  continue  this 
protection."  Serrano  said. 

"Without  item  pricing,  consumers  would 
find  it  difficult  to  comparison  shop.  In  an 
era  of  inflationary  food  price  hikes,  we 
could  not  afford  to  let  that  happen."  Ser- 
rano concluded.* 


THE  MOSLEM  BOMB 


HON.  EDWARD  J.  MARKEY 

OP  MABSACHUSBTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  MARKEY.  Mr.  Speaker,  yester- 
day, the  President  of  Iraq.  Saddam 
Hussein,  called  on  all  nations  of  the 
world  to  assist  him  and  other  Arab 
countries  to  obtain  atomic  bombs,  "in 
one  way  or  another." 

Mr.  Speaker,  this  outrageous  state- 
ment must  be  publicly  rejected  by  the 
President  of  the  United  States.  Iraq, 
along  with  Libya  and  Syria,  are  on  the 
State  Department  list  of  countries 
which  suppori  international  terrorism. 
If  these  countries  obtain  nuclear 
bombs,  the  world  will  face  internation- 
al anarchy. 

I  am  writ  in'  a  letter  to  President 
Reagan  asking  him  to  impose  a  world- 
wide embargo  on  all  nuclear  technolo- 
gy sales  to  Iraq.  By  their  own  words, 
the  Iraqis  have  declared  that  they  do 
not  want  nuclear  technology  for  any 
peaceful  or  legitimate  energy  purpose. 
They  want  nuclear  power  in  order  to 
make  atomic  bombs  to  drop  on  Tel 
Aviv.  We  cannot  tolerate  an  epidemic 
of  nuclear  bombs  in  the  Middle  East. 

Mr.  Speaker,  I  would  introduce  into 
the  Record  a  copy  of  excerpts  from 
the  speech  by  Saddam  Hussein. 
[From  the  New  York  Times.  June  24.  1981J 
E^cEKPTS  Prom  Speech  bt  Iraqi  President 

Regardless  of  Iraq's  intentions  and  capa- 
bilities at  present  and  in  the  future,  any 
country  in  the  world  which  seeks  peace  and 
security,  respects  peoples  and  does  not  wish 
those  peoples  to  fall  under  the  hegemony  or 
the  oppression  of  external  foreign  forces 
should  assist  the  Arabs  in  one  way  or  an- 
other to  obtain  the  nuclear  bomb  in  order  to 
confront  Israel's  existing  bombs.  This  will 
realize  and  achieve  peace  regardless  of  the 
Arabs'  aims  and  capabilities. 

The  Zionist  entity  and  its  allies  are  afraid 
of  the  new  educational  and  scientific  struc- 
ture of  the  individual  within  a  clear  political 
framework  and  course  that  will  make  any 
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Iraqi  proud  of  his  experiment  and  that  will 
make  him  protect  it  and  place  it  in  service 
of  the  entire  Arab  nation. 

I  do  not  believe  that  the  Americans  or  the 
Soviets  will  now  use  the  twmb  against  each 
other.  The  Americans  and  the  Soviets  and 
also  others  are  always  endeavoring  to  devel- 
op their  weapons  through  nuclear  technolo- 
gy for  military  purposes.  However,  this  can 
be  an  open  discussion  with  the  public.  This 
discussion  is  not  aimed  at  dealing  with  the 
Arabs  as  those  who  have  created  a  prece- 
dent, because  the  Arabs  do  not  possess  nu- 
clear weapons,  but  with  Israel  because 
Israel  does  possess  nuclear  arms.  All  experts 
and  all  those  concerned  with  atomic  weap- 
ons and  the  Middle  East  admit  that  Israel 
possesses  a  number  of  nuclear  bombs. 

IRAQ'S  OKVELOPMENT 

What  terrified  Begin  was  our  scientific, 
cultural,  human,  political,  economic,  social 
and  educational  development  and  our  sound 
concern  with  knowledge,  since  we  consider 
this  to  be  one  of  the  basic  assets  for  build- 
ing a  new  society  and  for  achieving  develop- 
ment and  impregnability,  whether  this  asset 
is  used  to  ward  off  threats  or  to  achieve  the 
happiness  of  the  individual.  This  made 
Begin  spend  sleepless  nights. 

Once  again  Begin  drew  connections— not 
through  present  intentions  but  through  ex- 
pected results— between  our  fighting  against 
the  Persians  and  achieving  victory  in  this 
battle  and  his  defeat  and  the  defeat  of  his 
ambitions  in  Palestine,  by  saying  that  the 
Iraqis  want  to  occupy  Abadan  in  order  to 
occupy  Jerusalem  later. 

There  is  no  obvious  connection  between 
Jerusalem  and  the  occupation  of  Abadan. 
However,  there  is  a  historical  connection 
and  a  connection  in  psychological  and  prac- 
tical results  between  the  Iraqi  Army's  stead- 
fastness on  the  front  and  the  Arab  potential 
that  will  confront  Begin,  if  God  wills  it. 
Prominent  among  those  who  confront  Begin 
will  be  the  Iraqis. 

All  Arabs  must  realize  that  even  if  all  the 
Arabs  were  to  recognize  so-called  Israel  now 
with  secure  borders,  including  all  the  occu- 
pied Arab  territories,  and  were  to  respect 
this  state  and  remain  committed  to  their  ob- 
ligations or  capitulate  to  Israel,  the  Zionist 
entity  would  not  accept  a  sUte  which  for- 
bids it  to  continue  expanding  at  the  expense 
of  Arab  sovereignty,  but  would  interfere 
even  with  roads  someplace  in  Saudi  Arabia 
and  ask  that  their  direction  be  ciianged 
under  the  pretext  that  they  pose  a  threat  to 
the  Zionist  entity,  that  they  are  a  military 
threat  or  something  which  Israel  cannot 
accept.  They  will  ask  the  Arabs  to  cancel 
the  study  of  chemistry,  physics,  mathemat- 
ics and  astronomy  in  the  curriculums  of 
their  colleges  and  high  schools  because  they 
give  the  Arabs  knowledge  in  the  military 
sphere,  thus  threatening  Israel's  security. 
Israel's  interference  will  be  such  as  to  ask 
for  the  change  of  Amirs  and  to  replace 
them  with  others,  to  change  kings  and  to  re- 
place them  with  others,  to  change  presi- 
dents and  to  replace  them  with  others,  to 
change  ministers  and  to  replace  them  with 
others.  Israel's  demands  may  even  go  to  the 
extent  of  asking  that  an  elementary  school 
principal  be  replaced  because  he  brings  up 
his  students  in  a  national  and  pan-Arab 
way.  "They  wlU  even  try  to  make  the  Arabs 
rewrite  their  history  or  write  it  in  a  new  di- 
rectitm.  including  the  Prophet's  history. 

The  Zionist  enemy  was  fully  aware  that 
the  war  with  Iran  would  continue  for  an- 
other month.  Undoubtedly,  some  other 
international  quarter  had  been  cooperating 
with  the  Zionists.  This  quarter  must  have 
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been  in  the  Iranian  entity.  Iraq,  therefore, 
realizes  that  the  war  began  to  stop  Iraq's 
progress  and  that  is  why  the  war  is  continu- 
ing.* 


JAMES  WATT'S  LAND  RUSH 
CONTINUED 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  VENTO.  Mr.  Speaker,  in  yester- 
day's Congressional  Record,  I  shared 
with  my  colleagues  the  first  part  of 
the  June  29,  1981.  Newsweek  cover 
story  focusing  on  Interior  Secretary 
James  Watt.  In  light  of  the  continued 
controversy  surrounding  Secretary 
Watt's  actions,  I  feel  that  it  is  impor- 
tant that  my  colleagues  be  aware  of 
the  man  and  the  policies  he  is  advocat- 
ing. 

During  this  decade,  many  important 
land-use  questions  will  have  to  be  an- 
swered. The  role  that  the  Secretary  of 
the  Interior  will  play  in  determining 
land-use  priorities  must  not  be  under- 
estimated. The  actions  that  Secretary 
Watt  takes  today  will  leave  their  mark 
on  our  environment  for  years  to  come. 
It  is  with  this  thought  in  mind  that  I 
commend  to  the  attention  of  my  col- 
leagues, the  conclusion  of  the  News- 
week article  on  James  Watt. 

[Prom  Newsweek,  June  29,  1981] 
(By  Jerry  Adler  With  William  J.  Cook  and 

Mary    Hager    in    Washington    and    Tony 

Puller  in  Denver) 

Watt  has  lived  fifteen  of  the  last  eighteen 
years  in  Washington— always,  he  says,  in 
the  East  but  not  of  it.  His  heart  is  in  the 
Great  Plains— Lusk,  Wyo.,  near  the  Nebras- 
ka border,  where  he  was  bom  in  1938; 
Wheatland,  where  his  parents  moved  when 
he  was  in  the  eighth  grade;  Chugwater,  near 
the  farming  town  where  his  wife  grew  up, 
and  which  he  likes  to  claim  as  a  hometown 
because  he  can  tell  a  colorful  story  about 
the  name— supposedly.  Indians  would  herd 
the  buffalo  over  a  bluff  and  the  falling  ani- 
mals would  make  a  "chug"  sound  when  they 
hit  the  river  bank  below.  His  political  values 
come  with  the  wide-open  spaces.  Rev.  Cum- 
mings  believes:  "It's  a  difference  in  atmos- 
phere right  away,  and  he  still  recalls  a 
slight  from  an  aide  to  a  Democratic  senator 
who  tried  to  win  an  argument  by  pointing 
out  that  he  had  gone  to  Harvard  Law 
School.  Watt's  big  break  came  in  1969,  when 
he  was  chosen  to  brief  Alaska  Gov.  Walter 
Hickel  for  his  confirmation  hearings  as  Sec- 
retary of  Interior.  The  memory  of  Hickel's 
hearings  stayed  with  him.  "He  was  so 
abused,  personally  attacked— it  was  vicious, " 
Watt  recalls.  He  also  recalled  that  Hickel 
had  been  maneuvered  into  making  a 
number  of  promises  to  his  environmentalist 
opponents  and  he  resolved,  when  his  own 
nomination  came  up  twelve  years  later,  not 
to  make  the  same  mistake. 

Watt's  reward  was  a  series  of  high-level 
businessmen  and  taxpayers  oppressed  by 
"extreme  environmentalists,  no-growth  ad- 
vocates, and  those  who  seek  more  govern- 
ment control. "  Joseph  Coors.  the  wealthy 
brewer,  was  a  founder  of  the  organization. 
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served  as  its  first  chairman,  and  brought 
Watt  to  Denver  as  its  first  president. 

Grazing  Rights:  Among  Watts  targets  in 
Denver  were  laws  giving  elderly  consumers 
reduced  utility  rates— an  unfair  burden  on 
everyone  else,  he  successfully  argued— and 
an  affirmative-action  program  at  the  Uni- 
versity of  Colorado.  But  most  of  his  efforts 
were  in  natural-resource  cases.  The  founda- 
tion went  into  court  repeatedly  to  open 
public  lands  to  resource  exploration:  to 
expand  grazing  rights  on  Federal  land,  and 
to  open  recreation  areas  to  vehicles  and 
powertwats. 

Interior  Department  jobs,  including  three 
years  as  head  of  the  Bureau  of  Outdoor 
Recreation.  In  that  post  he  was  responsible 
for.  among  other  things,  the  wild  and  scenic 
river  program,  and  there  were  some  environ- 
mentalists who  took  that  as  a  sign  of  hope 
when  Watt  was  tapped  by  Reagan.  They 
were  to  be  disappointed:  one  of  Watt's  first 
moves  as  Secretary  was  to  merge  the  Herit- 
age Conservation  and  Recreation  Service, 
the  successor  to  his  former  bureau,  into  the 
National  Park  Service. 

Watt's  Washington  resume  also  includes 
tours  of  duty  as  a  lobbyist  for  the  U.S. 
Chamber  of  Conmierce  and  a  meml)er  of  the 
Federal  Power  Commission.  But  his  most 
controversial  job  was  in  Denver  where,  from 
1971  until  his  appointment  last  January,  he 
was  president  and  chief  legal  officer  of  the 
Mountain  States  Legal  Foundation. 

One  case  that  Watt  recalls  as  especially 
significant  involved  35  Mexican-American 
ranchers  who  grazed  their  small  herds  on  a 
patchwork  of  Federal,  state  and  private 
lands  along  the  Rio  Puerco  in  New  Mexico. 
The  Bureau  of  Land  Management,  con- 
cerned about  erosion  due  to  overgrazing,  or- 
dered substantial  cuts  in  the  size  of  the 
herds,  and  the  foundation  successfully  chal- 
lenged the  cuts  in  court.  Although  founda- 
tion attorney  Chip  Mellor  says  the  issue  was 
fought  primarily  on  the  narrow  question  of 
how  much  notice  the  ranchers  were  entitled 
to  receive.  Watt  prefers  to  invoke  the  grand 
issue  of  the  BLM  regulating  the  size  of 
herds  on  private  as  well  as  Federal  land. 
"To  tell  people  how  to  manage  their  own 
land— that's  despicable  in  America, "  Watt 
says  heatedly.  One  of  the  last  cases  Watt 
took  before  leaving  Denver  was  an  appeal  to 
the  Supreme  Court  to  overturn  the  1977 
strip-mining  act,  which  Watt  now  enforces. 
The  appeal  was  rejected  by  the  Court, 
unanimously,  last  week. 

Watt's  personal  life  is  as  conservative  as 
his  politics.  He  does  not  drink  or  smoke,  and 
his  taste  in  lunch  places  runs  to  McDonald's 
on  the  road  and  the  Department  cafeteria 
when  he  is  eating  alone  at  the  office.  He 
plays  tennis  and.  when  he  lived  in  Denver, 
he  liked  to  take  his  van  into  the  mountains 
and  camp  with  his  family  although  he  was 
never,  in  the  words  of  one  close  friend, 
"someone  who  wants  to  get  his  boots  muddy 
all  the  time. "  He  has  dated  one  woman  in 
his  life,  the  former  Leilani  Hombartner. 
whom  he  married  when  they  were  both 
sophomores  at  the  University  of  Wyoming. 
She  says  her  husband  smarts  a  bit  from  all 
the  criticism:  "It  would  l>e  macho  to  say  he 
has  a  tough  hide  and  it  doesn't  bother  him, 
but  It  does. "  She  too  is  a  charismatic  Chris- 
tian and  she  conducts  a  weekly  prayer 
group  with  other  Cabinet  wives.  They  have 
a  20-year-old  daughter,  Erin,  and  a  19-year- 
old  son,  Eric,  both  students  at  Oral  Roberts 
University,  which  Watt  calls  'the  finest 
Christian  school  there  is."  lEnc  is  planning 
to  enter  the  ministry,  and  Erin  is  mariied  to 
a  divinity  student. 
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Budget  Excuse:  Watt  often  describes  him- 
self as  in  the  "mainstream  of  the  environ- 
mental movement. "  and  he  has  said  that  he 
approves  of  the  environmental  laws  passed 
during  the  1970s.  E^xcept  for  the  Clean  Air 
Act.  which  expires  this  year  and  must  be  re- 
newed, he  has  no  legislative  program.  A 
draft  of  the  clean-air  proposals  leaked  last 
week  indicates  that  the  Reagan  Administra- 
tion intends  to  scale  back  many  antipollu- 
tion regulations,  including  safeguards 
against  acid  rain— setting  the  stage  for  a 
tough  battle  in  Congress.  Watt  also  intends 
to  make  changes  in  other  regulations  by  ad- 
ministrative fiat.  As  he  told  the  park  conces- 
sionaires, in  a  speech  not  intended  to  be 
made  public.  'We  will  use  the  budget 
system  to  be  the  excuse  to  make  major 
policy  decisions." 

A  dramatic  example  of  this  tactic  was  the 
closing  last  week  of  the  Denver  branch  of 
the  Office  of  Surface  Mining,  which  helps 
enforce  the  strip-mining  reclamation  law. 
The  move  is  part  of  Watt's  plan  to  reorga- 
nize the  entire  OSM.  cutting  the  staff  from 
1,000  to  600.  Watt  ordered  the  office  closed 
by  Aug.  31,  and  told  staff  members  to  trans- 
fer to  Casper,  Wyo..  or  be  fired.  Many  will 
not  make  the  move.  Said  one  top  Denver 
staffer  of  Watt's  order:  "It  was  a  vicious 
piece  of  paper. "  Many  staffers  believe  they 
are  being  punished  for  their  effectiveness  in 
enforcing  the  strip-mining  law;  "There  is  a 
feeling. "  said  OSM  land  specialist  Sylvia 
Sullivan,  "that  they  are  trying  to  gut  the 
law  without  any  actual  change  in  the  legis- 
lation." 

Watt  has  made  it  plain  that  he  believes 
OSM  has  been  overzealous.  "Talk  about 
abuse, "  he  told  the  National  Coal  Associa- 
tion convention  in  St.  Louis  last  week,  "em- 
bodied in  this  one  office  we  find  every  abuse 
of  government  centered  in  one  agency,  di- 
rected at  one  industry.  What  a  shame. " 
Watt  says  his  reorganization  will  give  pri- 
mary responsibility  for  enforcement  of  the 
law  to  the  states,  as  Congress  intended 
should  happen  eventually.  But  the  states 
rely  on  the  experts  in  Denver  for  technical 
help  in  this  complex  area.  Closing  the  office 
"will  cause  us  some  real  problems,"  grum- 
oled  Montana's  reclamation  director.  Brace 
Hayden.  Within  days  of  Watt's  abrupt 
order,  Newsweek  has  learned,  the  reclama- 
tion directors  of  six  Western  mining  states 
sent  a  sharply  worded  letter  to  Watt  object- 
ing that  they  were  not  consulted  about  the 
closing,  and  complaining  that  since  Watt 
took  office  ""communication  t>etween  OSM 
and  the  Western  slates  has  been  significant- 
ly reduced."  Said  Donald  Crane,  the  head  of 
the  Denver  office  who  is  leaving  in  dismay: 
"It  appears  the  surface-mining  program  is 
becoming  repoliticized."  Which  is  fine  with 
some  of  Watt's  Western  supporters.  "Let's 
abolish  OSM  and  take  them  to  Lower  Slob- 
bovia."  said  Wyoming  Gov.  Ed  Herschler, 
"they're  a  pain  in  the  backside." 

Dynamite':  Another  of  Watt's  tactics,  he 
says,  is  to  "drive  a  wedge"  into  his  opposi- 
tion by  courting  hunters  and  fishermen  at 
the  expense  of  environmental  purists.  The 
""hook  and  bullet  boys"  share  a  love  of  the 
outdoors  with  the  Sierra  Club  hikers,  but 
they  differ  on  issues  such  as  game  manage- 
ment and  road  access.  Watt  gave  a  well-re- 
ceived sp>eech  to  a  group  of  outdoors  writers 
last  week,  describing  how  his  love  of  nature 
had  been  nourished  by  a  snowmobile  trip  in 
the  Wind  River  mountains.  This  was— he 
admitted— a  deliberate  provocation  to  envi- 
ronmentalists, who  regard  snowmobiles  as 
the  t>astard  offspring  of  a  bulldozer  and  a 
buzz  saw.  The  National  Wildlife  Federation. 
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the  leading  group  that  speaks  for  hunters 
and  fishermen,  has  not  yet  taken  a  position 
on  Watt.  But  its  executive  director.  Jay  D. 
Hair,  called  him  "potentially  political  dyna- 
mite for  Mr.  Reagan. " 

Watt's  appetite  for  confrontation  has  al- 
ready caused  him  political  problems.  His 
energy-development  plans  recently  suffered 
a  setback  when  the  House  Interior  Commit- 
tee voted  to  prohibit  exploration  in  the  Bob 
Marshall  Wilderness  Area  in  Montana— a 
decision  that  does  not  have  to  be  approved 
by  the  full  House  or  Senate.  Chairman 
Morris  Udall  of  Arizona  said  the  confronta- 
tion could  have  been  avoided  if  Watt  "had 
come  and  talked  to  us.  CecU  Andrus  would 
call  and  ask  what  we  thought.  Not  Watt.  He 
would  rather  make  loud  protestations  about 
how  tough  he  is. "  Watt  attributes  many  of 
his  conununication  problems  to  the  fact 
that  he's  a  plain-spoken  Westerner,  who 
doesn't  beat  around  the  sagebrush.  And 
some  of  his  allies  agree:  "There's  a  gap  be- 
tween what  Westerners  think  and  how  E^ast- 
emers  are  inclined  to  think  about  public 
land  and  water  questions,"  says  Sen.  James 
McClure  of  Idaho.  "Words  mean  different 
things  to  different  groups."  McClure  praises 
Watt's  decisiveness:  "He  is  getting  things 
done." 

Liability?  That  is  a  view  also  heard  in  the 
White  House,  where  Watt  is  admired  for  his 
energy,  knowledge  and  willingness,  in  the 
words  of  one  aide,  "to  walk  the  plank  for 
the  President."  If  he  remains  as  controver- 
sial as  he  has.  Watt  may  eventually  become 
a  political  liability— but  advisers  don't 
expect  that  to  happen.  "Remember  his  con- 
stituency,"  said  one  Reagan  aide.  "He  plays 
to  Westerners.  East  of  the  Potomac  we 
forget  that.  Most  of  us  probably  wish  he 
was  a  little  softer  at  times.  There's  no  ques- 
tion he  has  a  firm  agenda,  but  it  happens  to 
l>e  shared  by  the  President  of  the  United 
States." 

Watt  prides  himself  on  being  a  man  of  de- 
cisive action— of  avoiding  the  bureaucratic 
trap  of  ""paralysis  by  analysis."  But  analysis, 
say  his  critics,  is  just  what  many  environ- 
mental questions  call  for.  Watt's  impatience 
to  exploit  the  West's  vast  reserves  of  energy 
and  minerals  is  understandable.  But  while 
laws  change,  and  Cabinet  secretaries  come 
and  go,  the  land  endures— bearing  the 
marks  forever  of  the  decisions  Watt  is  now 
taking.* 


PROBLEMS  WITH  THE  BROY- 
HILL  AMENDMENT  ON  THE 
BUDGET  RECONCILIATION 

BILL 


HON.  HENRY  A.  WAXMAN 

or  calipobnia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 

•  Mr.  WAXMAN.  Mr.  Speaker,  this 
week  the  House  will  be  voting  on  the 
budget  reconciliation  bill.  It  is  my  un- 
derstanding that  Mr.  BRO"yHiix  in- 
tends to  offer  a  substitute  for  the  pro- 
visions in  the  bill  recommended  by  Mr. 
DiNGELL,  myself  and  other  members  of 
the  Energy  and  Commerce  Committ- 
tee. 

I  am  sure  that  most  Members  have 
already  heard  from  the  many  organi- 
zations opposed  to  the  Broyhill  substi- 
tute. You  have  probably  been  visited 
by  individuals  representing  the  ad  hoc 


13785 

coalition  on  block  grants,  which  is 
composed  of  over  100  organizations 
which  believe  that  block  grants  should 
not  be  enacted.  I  would  like  to  include 
in  the  Record  a  letter  I  received  from 
these  100  organizations  explaining 
why  Members  should  not  support  the 
Broyhill  substitute. 

I  believe  this  letter  accurately  de- 
scribes many  of  the  problems  with  the 
Broyhill  amendment.  I  urge  Members 
to  support  the  Budget  Committee's 
bill  and  defeat  the  Broyhill  amend- 
ment. 

Ad  Hoc  CoAunoN 
OH  Block  Gkants. 
WoMhington,  D.C. 

Dbaii  REPREsniTATivr:  We  the  under- 
signed 100  organizations  strongly  oppose 
any  effort  to  use  the  "reconciliation  "  proc- 
ess to  enact  the  drastic  and  devastating 
changes  contained  in  the  Administration's 
block  grant  proposals.  The  hasty  and  super- 
ficial consideration  of  these  exceedingly 
controversial  proposals  would  undermine 
the  legislative  process  and  violate  the  princi- 
ples of  sound  policy  development. 

We  call  on  Congress  to  thoroughly  exam- 
ine the  troubled  history  and  performance  of 
block  grants,  the  strengths  and  weaknesses 
of  the  categorical  programs  they  would  re- 
place and  most  importantly,  evaluate  and 
consider  the  impact  of  these  proposals  in 
meeting  the  needs  of  people.  The  reconcilia- 
tion process  does  not  permit  the  full  and 
fair  debate  and  consideration  these  propos- 
als require. 

These  block  grants  are  not  a  step  toward 
federal-state  partnerships  to  meet  human 
needs,  but  a  step  toward  abandonment  of 
federal  responsibility.  These  block  grant 
proposals  repeal  landmark  legislation,  elimi- 
nate essential  programs,  undermine  princi- 
ples of  fiscal  accountability  and  lay  the 
groundwork  for  confusion,  neglect  and  new 
bureaucracy  at  the  state  level.  Without  de- 
fending every  categorical  program,  we  can 
predict  that  untargeted.  undirected,  unmon- 
itored  and  unexamined  block  grants  will 
mean  far  less  assistance  to  those  who  need 
these  services,  despite  rhetorical  commit- 
ments to  the  "truly  needy"  and  "the  social 
safety  net." 

Turning  less  money  over  to  states  without 
clear  priorities,  direction  or  strategies  will 
undermine  national  goals  in  health,  educa- 
tion, social  services,  housing  community  de- 
velopment and  energy  assistance.  These 
proposals  will  certainly  mean  two  things: 
less  assistance  to  those  in  genuine  need  in 
these  areas  and  a  brutal  political  struggle  at 
the  state  level  where  the  most  vulnerable 
and  those  without  clout  are  almost  certain 
losers. 

We  urge  you  to  resist  the  pressure  to  treat 
these  proposals  as  simply  budget  issues. 
They  are  far  more.  They  represent  a  radical 
transformation  in  the  relationship  between 
citizens  and  their  government.  They  deserve 
full,  fair  and  thorough  consideration  fo- 
cused on  what  they  would  mean  for  families 
and  individuals  in  need  of  these  services.  We 
strongly  urge  you  to  reject  attempts  to 
enact  these  proposals  through  the  reconcili- 
ation process  or  other  ""fast-track"  mecha- 
nisms which  do  not  permit  the  careful  and 
thorough  consideration  of  the  merits  and 
consequences  of  these  controversial  propos- 
als. 

Sincerely. 

Alpha  Kappa  Alpha  Sorority,  Inc.:  Ameri- 
can    Association     for    Retarded    Citizens: 
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Americmn  AasocUtion  of  Homes  for  the 
Aging:  American  Association  of  Retired  Per- 
sons; American  Association  of  University 
Women:  American  Association  of  Worlcers 
for  the  Blind:  American  Baptist  Churches 
of  the  United  States;  American  Council  of 
the  Blind;  and  the  American  Federation  for 
the  Blind. 

American  Federation  of  State.  County  and 
Municipal  Employees;  American  Public 
Health  Association;  Americans  for  Demo- 
cratic Action;  Arthritis  Foundation;  Aspira 
of  America.  Inc.;  Association  of  Community 
Organisations  for  Reform  NOW  (ACORN): 
Association  for  Retarded  Citizens:  and  the 
Center  for  Community  Change. 

Children's  Defense  Fund;  Children's 
Foundation;  Child  Welfare  League  of  Amer- 
ica; Civic  Action  Institute:  Coalition  of  100 
Black  Women;  Communication  Worlcers  of 
America;  Community  Information  Service: 
Community  Nutrition  Institute:  Congres- 
sional Black  Caucus;  Consumer  Coalition 
for  Health:  Council  for  Exceptional  Chil- 
dren; D.C.  Commlsion  for  Women:  Dis- 
placed Homemakers  Network.  Inc.:  and  the 
Episcopal  Urban  Caucus. 

Federal  Education  Project  of  the  Lawyer's 
Cmnmlttee  for  Civil  Rights  Under  Law: 
Food  Research  and  Action  Center  (FRAC): 
Friends  Committee  on  National  Legislation: 
Gray  Panthers;  Housing  Assistance  Council: 
InformAtlon  Center  for  Handicapped  Indi- 
viduals; Interfaith  Coalition  on  Energy: 
International  Ladies  Garment  Workers 
Union;  International  Union  UAW;  and  Lead- 
ership Conference  on  Civil  Rights. 

League  of  Women  Voters  of  the  United 
States;  Lutheran  Council  in  the  USA.  Office 
for  Governmental  AffaJ^  Mental  Health 
Law  Project;  National  Alliance  for  Optional 
Parenthood;  National  Anti-Hunger  Coali- 
tion; National  Association  of  Community 
Based  Organizations;  National  Association 
of  C<Mnmunlty  Cooperatives:  and  the  Na- 
tional Association  of  Neighborhoods. 

National  Association  of  Social  Workers: 
National  Center  for  Urban  Ethnic  Affairs: 
National  Committee  for  Citizens  in  Educa 
tion;  National  Conference  of  Black  Mayors. 
Inc.;  National  Conference  of  Catholic  Char- 
ities; National  Congress  for  Community 
Economic  Development;  National  Congress 
of  American  Indians;  National  Congress  of 
Neighborhood  Women;  National  Consumer 
Law  Center  National  Council  of  Communi- 
ty Mental  Health  Centers;  National  Council 
of  Jewish  Women:  and  the  National  Council 
of  La  Rasa. 

National  Council  of  Senior  Citizens;  Na- 
tional Council  of  State  Agencies  for  the 
Blind;  National  Education  Association:  Na- 
tional Employment  Law  Project:  National 
Hispanic  Housing  Coalition;  National  Low 
Income  Housing  Coalition;  National  Multi- 
ple Sclerosis  Society;  and  the  National  Net- 
work of  Runaway  Youth  and  Youth  Serv- 
ices. 

National  Office  of  Jesuit  Social  Ministries; 
National  Retired  Teachers  Association:  Na- 
tional Rural  Housing  Coalition:  National 
Society  for  Autistic  Children:  National 
Treasury  Employees  Union:  National  Urban 
CoaUtion:  National  Urban  League.  Inc.:  Na- 
tional Women's  Political  Caucus;  Consumer 
Energy  Council  of  America;  Deaf  pride.  Inc.: 
Friends  of  Vista;  and  the  Southeast 
Women's  Employment  Coalition. 

American  Federation  of  Teachers;  Coali- 
tion of  American  Public  Employees;  Nation- 
al Youth  Work  Alliance:  Parents  Without 
Partners.  Inc.;  Planned  Parenthood  Federa- 
tion of  America;  Project  on  Equal  Education 
Rights.  NOW  Legal  Defense  and  Education 
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Fund:  Rural  America;  Rural  American 
Women:  Rural  Coalition:  Service  Employees 
International  Union;  and  the  United 
Church  of  Christ.  Office  of  Church  and  So- 
ciety. 

United  Cerebral  Palsy  Association,  Inc.: 
United  Food  and  Commercial  Workers 
International  Union.  AFL-CIO:  United 
Methodist  Church,  Department  of  Human 
Welfare,  Board  of  Church  and  Society: 
Women's  Equity  Action  League:  Working 
Group  on  Community  Development 
Reform:  Wider  Opportunities  for  Women: 
Family  Services  Association  of  America; 
American  Friends  Service  Committee: 
United  Automobile  Workers  Union:  and  The 
Neighborhood  Coalition.* 


REAGAN  BUDGET  CUTS  HURT 
MIDDLE-INCOME  FAMILIES 


HON.  DALE  E.  iQLDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1981 
•  Mr.  KILDEE.  Mr.  Speaker,  on  April 
1. 1  requested  that  Dr.  Alice  Rivlin,  Di- 
rector of  the  Congressional  Budget 
Office,  conduct  a  study  of  the  Impact 
of  the  Reagan  administration's  pro- 
posed budget  cuts  on  middle  income 
families.  I  would  like  to  bring  the  re- 
sults of  that  study,  which  was  com- 
pleted on  June  10,  to  the  attention  of 
my  colleagues.  Even  assuming  enact- 
ment of  the  administration's  original 
proposal  to  reduce  income  taxes  by  10 
percent  for  each  of  the  next  3  years, 
the  study  shows  a  significant  loss  of 
posttax  resources  to  middle  income 
families.  As  was  continually  evident  in 
House  Education  and  Labor  Commit- 
tee hearings  on  the  cuts,  the  adminis- 
tration consulted  with  neither  those 
who  administer  Federal  programs  nor 
with  the  beneficiaries  of  those  pro- 
grams when  developing  their  budget 
cuts.  As  I  have  repeatedly  pointed  out 
during  committee  hearings,  it  is  clear 
that  the  administration,  when  consid- 
ering cuts  to  these  programs,  was 
aware  of  the  price  of  everything,  and 
the  value  of  nothing. 

The  text  of  the  study  by  the  Con- 
gressional Budget  Office  follows: 

EwFtxTTS  or  Some  or  the  Administration's 
Proposals  on  Middle-Income  Families 

This  memorandum  examines  the  cumula- 
tive effects  on  middle-income  families  of  the 
March  18  Administration  proposals  to  alter 
five  programs.  The  effects  are  estimated  by 
simulating  the  impact  of  the  proposed 
changes  on  example  households.  Three  of 
the  five  proposals  would  reduce  benefits  in 
programs  under  the  Education  and  Labor 
Committee's  jurisdiction— the  National 
School  Lunch  Program,  the  Guaranteed 
Student  Loan  (GSL)  program,  and  the  Pell 
Grant  program.  The  other  two  proposals— 
to  reduce  Social  Security  student  benefits 
and  to  cut  federal  income  taxes— affect  pro- 
grams that  are  not  within  the  Committee's 
jurisdiction.  Changes  in  these  programs, 
however,  would  affect  eligibility  for  benefits 
in  the  programs  under  the  Committee's  ju- 
risdiction. 

To  illustrate  the  effect  of  the  Administra- 
tion's  proposals  on   middle-income   house- 
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holds,  two  basic  households  are  examined, 
with  a  few  variations  in  each  case.  One  basic 
household  is  a  four-person  family  with  two 
parents,  both  of  whom  are  employed,  and 
two  children— one  in  junior  high  school  and 
one  in  a  public  college.  The  effect  of  the 
proposed  changes  on  the  households  are  il- 
lustrated by  comparing  the  effects  at  three 
income  levels:  approximately  the  median 
level  in  1982  is  (25,000.  a  lower-middle 
income  level  of  $15,000.  and  an  upper- 
middle  income  level  of  (35,000. 

We  have  also  examined  a  three-person 
household  composed  of  a  single  parent  who 
is  a  surviving  spouse  with  one  child  in  junior 
high  school  receiving  Social  Security  bene- 
fits as  a  surviving  child,  and  one  child  in  a 
public  college  receiving  Social  Security  stu- 
dent benefits.  A  three-person  household  was 
chosen  for  this  example  because  most  stu- 
dent b^ieficiaries  are  part  of  single-parent 
families.  The  three  earned  income  level 
used  to  compare  the  households  receiving 
Social  Security  benefits  are:  (15,000,  which 
is  about  the  median  income  for  single- 
parent  households:  (11,000,  which  was  se- 
lected to  represent  a  lower-middle  income 
level:  and  (20.000.  which  represents  the 
upper-middle  income  level  for  these  fami- 
lies. 

This  analysis  examines  both  the  changes 
in  eligibility  for  each  of  the  individual  pro- 
grams and  also  the  effect  on  the  toUl 
amount  of  post-tax  resources  available  to  a 
family  In  the  form  of  Income  and  benefits 
from  the  programs. 

Three  caveats  should  be  kept  in  mind  in 
reviewing  the  results  of  this  analysis.  First, 
example  households  do  not  necessarily  rep- 
resent the  "average"  impact  of  proposed 
changes. '  Rather,  examples  are  most  useful 
in  providing  a  general  perspective  on  the 
relative  magnitude  of  effects.  Second,  we 
have  not  included  all  of  the  Administra- 
tion's proposals  that  would  affect  some 
middle-income  families  in  this  analysis. 
Other  proposed  changes,  such  as  the  elimi- 
nation of  some  youth  employment  programs 
and  the  reduction  in  scope  of  the  special 
milk  program,  would  also  affect  some 
middle-income  families.  As  a  result,  this 
analysis  could  understate  the  potential 
impact  on  these  families.  Third,  the  exam- 
ples assume  that  all  eligible  families  actual- 
ly participate  in  the  programs  we  did  in- 
clude. In  at  least  two  of  the  programs  (the 
school  lunch  program  and  the  Guaranteed 
Student  Loan  program),  many  eligible  fami- 
lies do  not  participate.  Consequently,  this 
analysis  could  overstate  the  actual  impact 
on  families  that  resemble  the  households 
examined  here. 

cumulative  eptects  or  the  policy  chances 
In  total,  the  combination  of  the  four  pro- 
posed program  cuts  (in  the  School  Lunch. 
PeU  Grant.  Guaranteed  Student  Loan,  and 
Social  Security  student  benefits  programs) 
and  the  proposed  tax  cut  would  reduce  the 
total  post-tax  resources  available  to  the  hy- 
pothetical families  by  6  to  8  percent.  Of  the 
cases  examined,  the  (25.000  income  family 
would  suffer  the  largest  cumulative  reduc- 
tion in  benefits,  both  in  absolute  dollars  and 


'The  following  assumptions  that  are  incorporat- 
ed into  this  analysis  could  significantly  affect  the 
results:  that  the  families  have  two  wage  earners 
rather  than  one.  that  college  students  attend  public 
rather  than  private  schools,  that  families  have  av- 
erage amounts  of  assets,  that  Social  Security  bene- 
ficiaries are  survivors  rather  than  dependents  of 
disabled  or  retired  worliers.  and  that  college  stu- 
dents receiving  Social  Security  student  benefits  are 
currently  enrolled  students. 
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in  the  percent  that  this  reduction  repre- 
sents of  the  family's  post-tax  resources  (see 
Table  1).  This  family  would  lose  (2.102  over- 
all, for  a  decline  in  the  family's  post-tax  re- 
sources of  approximately  8  percent.  The 
family  with  earned  income  of  (15.000  would 
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suffer  the  lowest  total  cumulative  reduction 
in  benefite  ((1.180).  representing  approxi- 
mately 7  percent  of  the  family's  poet-tax  re- 
sources. The  cumulative  reduction  m  bene- 
fits for  a  (35.000  income  family  ((1,824) 
would  amount  to  a  decline  in  post-tax  re- 
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sources  of  approximately  6  percent.  If  these 
families  had  only  one  wage-earner,  the  loss 
in  benefits  for  the  families  with  incomes  of 
(15.000  and  (25.000  would  be  somewhat 
larger— their  post-tax  resources  would  de- 
cline by  about  10  percent. 


TABLE  1  -CUMULATIVE  EFFECTS  OF  THE  ADMINISTRATIONS  PROPOSALS  TO  CHANGE  SEVERAL  PROGRAMS-FAMILIES  WITHOUT  SOCJAL  SECURITY  STUDENT  BENEFITS-BY  EARIO 

INCOME' 
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For  families  eligible  for  Social  Security  tion's  proposal  to  limit  GSL  borrowing  to  the  famUy  with  earned  uicome  of  (35  000 
benefits,  the  reductions  in  post-tax  re-  the  amount  of  assessed  need.  Only  about  would  actually  have  2  percent  more  in  post- 
sources  would  be  larger  (see  Table  2).  A  one-third  of  all  eligible  fanulies.  however,  tax  resources  as  a  result  of  the  tax  cut  Ex- 
family  with  earned  income  of  (11.000  would  currently  borrow  through  the  GSL  program  eluding  GSU  from  the  analysis  also  reduces 
have  its  post-tax  resources,  mcluding  Social  each  year.  Excluding  GSI^  from  the  analy-  the  level  of  cumuUtive  cuU  for  the  3-pereon 
Security  benefits,  reduced  by  (2.860  or  ap-  sis  significantly  reduces  the  cumulative  ef-  famUies  receiving  Social  Sectirity  benefiU 
proximately  14  percent,  compared  to  a  re-  fects.  For  the  example  famUy  of  four,  the  although  these  families  would  still  receive  3 
duction  of  (2.653  or  about  12  percent  for  a  cumulative  effects  of  the  Administration's  to  5  percent  less  in  post-tax  resources  under 
(15.000  income  family,  and  (1.887  or  about  7  proposals  in  the  remaining  four  areas  would  the  Administration's  proposals  than  they 
percent  for  a  (20.000  income  family.  be  minimal;  families  with  earned  incomes  of  would  under  current  policies. 

In  almost  all  cases,  the  largest  single  re-  (15.000  and  (25.000  would  lose  slightly  more 

duction  would  result  from  the  Administra-  than   1   percent  in  post-tax  resources,  and 


TABLE  2  -CUMULATIVE  EFFECTS  Of  THE  ADMINISTRATIONS  PROPOSALS  TO  CHANGE  SEVERAL  PROGRAMS- 
INCOME  > 
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SPECinC  PR(X:RAMItATIC  ETTECTS 

The  remainder  of  this  memorandum  dis- 
cusses the  effects  of  changes  in  the  five  poli- 
cies for  the  example  households. 


National  school  lunch  program 

The  Administration's  proposals  would  in- 
crease the  per  meal  cost  of  a  school  lunch 
prepared  under  the  National  School  Lunch 
program  for  all  students  except  those  eligi- 
ble for  the  free  lunch.  None  of  the  example 


households   have   incomes   low   enough    to 
qualify  them  for  the  free  lunch. 

For  the  four-person  household  with 
(15.000  in  income,  the  reduced-price  lunch 
for  which  the  junior  high  student  is  eligible 
would  increase  in  cost  from  (0.20  to  about 
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$0.80.  For  the  entire  school  year  the  in- 
crease would  total  about  $65.  The  other  ex- 
ample households  would  qualify  for  the 
"paid"  lunch,  which  would  increase  in  cost 
from  about  $1.10  to  about  $1.40  under  the 
Adminstration's  proposals,  or  an  increase  of 
$49  for  the  school  year. 

Pell  granta 

The  Administration's  proposals  would 
eliminate  Pell  Grant  eligibility  for  the  hy- 
pothetical student  from  a  family  with 
earned  income  of  $25,000,  thus  reducing  the 
resources  available  through  this  program  to 
the  student  by  $650.  Under  the  cumulative 
impact  of  the  Administration's  proposals, 
the  Pell  Grant  for  a  student  from  a  family 
with  income  of  $15,000  would  decline  from 
$1,652  imder  current  policy  to  $1,319,  a  re- 
duction of  nearly  20  percent. 

Similarly,  the  example  family  of  three 
with  earned  income  of  $15,000  that  also  re- 
ceives Social  Security  student  benefits 
would  no  longer  be  eligible  for  a  Pell  Grant 
under  the  Administration's  proposals— re- 
ducing resources  by  $476— because  the  total 
of  earnings  and  Social  Security  benefits 
would  disqualify  the  student.  Pell  Grant  eli- 
gibility for  a  student  from  a  family  receiv- 
ing Social  Security  benefits  with  $11,000  in 
earnings  would  decline  by  $508.  or  more 
than  70  percent. 

Guaranteed  student  loans 
In  combination  with  the  other  proposed 
changes,  the  Administration's  proposal  to 
limit  the  loan  amount  for  Guaranteed  Stu- 
dent Loans  (GSLs)  to  a  student's  assessed  fi- 
nancial need  would  reduce  the  amount  that 
the  example  student  from  a  family  with 
earned  income  of  $25,000  could  borrow  from 
$2,500— the  current  maximum— to  $772,  a 
reduction  in  potential  borrowing  of  approxi- 
mately 70  percent.  This  loss  is  not  directly 
comparable  to  an  equivalent  dollar  loss  in 
grant  aid,  however,  because  the  loans  must 
be  repaid  in  the  future.  The  combination  of 
the  Administration's  proposals  to  reduce 
loan  eligibility  and  to  eliminate  the  in- 
school  interest  subsidy  would  reduce  the 
long-term  federal  subsidy  for  this  students 
loan  from  $1,050  to  $131,  a  reduction  of 
atx>ut  88  percent."  This  reduction  in  re- 
sources, however,  would  only  occur  if  the 
student  would  have  borrowed  under  the  cur- 
rent program:  only  about  one-third  of  all  el- 
igible students  currently  take  out  GSLs  in 
any  given  year. 

For  a  family  with  earned  income  of 
$15,000,  the  reduction  in  l>enefits  would  t)e 
less,  but  still  sutistantial— a  student  would 
remain  eligible  for  a  loan  of  nearly  $1,000. 
approximately  half  the  amount  that  this 
student  would  be  eligible  to  borrow  under 
the  current  program.  The  proposed  needs 
requirement  for  GSLs  would  almost  always 
eliminate  eligibility  for  the  student  from  a 
family  with  income  of  $35,000.  This  would 
reduce  the  family's  available  resources  in 
1982  by  $2,500  and  the  long-term  subsidy  by 
$1,050. 

For  students  from  families  receiving 
Social  Security  benefits,  the  reduced  GSL 
eligibility  resulting  from  the  needs-test 
would  be  offset  to  some  extent  by  the  reduc- 
tion in  Social  Security  benefits.  The  family 
with  earned  income  of  $11,000  would  have 
its  GSL  eligibility  cut  the  most— by  about 
$1.500— leaving  the  student  eligible  to 
borrow  about  $1,000.  The  families  with  in 
comes  of  $15,000  and  $20,000  would  lose 
GSL  eligibility  of  about  $1,400  and  $1,300. 
respectively. 


EXTENSIONS  OF  REMARKS 

Hypothetical  examples  do  not  capture  the 
large  variation  in  GSL  loan  eligibility  that 
would  exist  for  students  from  families  with 
similar  incomes.  For  example,  students  at- 
tending high  cost  institutions  would  remain 
eligible  to  borrow  much  larger  amounts 
than  those  reflected  in  the  al>ove  examples, 
which  are  based  on  the  average  cost  of  at- 
tending a  public  college  or  university. 
Social  security  student  benefits 

Reducing  Social  Security  student  benefits 
by  2S  percent  per  year,  for  four  years,  as 
proposed  by  the  Administration,  would 
reduce  a  typical  student's  benefit  by  ap- 
proximately $900  in  the  first  year.  Students 
entering  college  for  the  first  time  in  1981- 
1982  would  no  longer  be  eligible  for  any 
benefit  under  the  Administration's  propos- 
al. Thus,  their  available  resources  would  be 
reduced  from  current  policy,  on  average,  by 
the  full  $3,600. 

This  reduction  in  Social  Security  student 
benefits  would  affect  eligibility  for  both 
Pell  Grants  and  GSLs.  For  the  family  with 
income  of  $11,000,  the  $900  (25  percent)  de- 
cline in  Social  Security  l)enefits  would  be 
partially  offset  by  a  $180  increase  in  the  stu- 
dent's Pell  Grant.  For  a  freshman  student, 
who  would  lose  the  entire  $3,600  Social  Se- 
curity student  benefit.  Pell  Grant  eligibility 
would  increase  by  $720.  This  student's  GSL 
eligibility  would  not  be  affected  by  the  re- 
duction in  Social  Security  benefits.  For  stu- 
dents from  families  with  incomes  of  $15,000 
and  $20,000.  Pell  Grant  eligibility  would  not 
be  affected,  but  they  could  borrow  more 
through  the  GSL  program.  If  the  student's 
Social  Security  benefits  were  reduced  by  25 
percent,  the  student  would  be  eligible  for  an 
additional  $180  in  loans.  A  student  losing 
the  entire  $3,600  Social  Security  student 
benefit  could  borrow  an  additional  $720. 
Federal  income  taxes 

The  Administration  has  proposed  reduc- 
ing federal  income  tax  rates  by  10  percent 
each  year  for  three  years  starting  July  1. 
1981.  Because  the  lax  cut  would  start  in 
July  1981.  the  reduction  in  rates  from  cur- 
rent law  would  be  5  percent  in  1981.  15  per- 
cent in  1982.  25  percent  in  1983.  and  30  per- 
cent in  1984.  Thus  each  of  the  households 
examined  here  would  receive  a  15  percent 
federal  income  tax  rate  cut  in  1982  relative 
to  current  law.  The  dollar  amount  of  the 
tax  cut  ranges  from  $185  to  $725  for  the 
four-person  households  with  incomes  of 
$15,000  and  $35,000.  and  from  $123  to  $359 
for  the  three-person  households  with  in- 
comes of  $1 1.000  and  $20,000.* 


■The    long-term    subsidies    referred    to    in    thu 
memorandum  are  expressed  in  1982  dollars. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
cormnlttees,  sulx^ommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
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marks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  25.  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  26 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
measures.  S.  721.  S.  791.  S.  532,  S.  979 
S.  169.  and  S.  1382 

2221  Dirksen  Building 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  continue  hearings  on  the  origin  di- 
rection, and  support  tactics  of  terror 
ism. 

I  2228  Dirksen  Building 

1:30  p.m.  I 
Judiciary 

Courts  3ul)committee 
To  hold  hearings  on  alternative  meth- 
ods to  improve  Federal  court  reporting 
procedures. 

2228  Dirksen  Building 

JULY  6 
9:30  a.m. 
Lal)or  and  Human  Resources 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Office  of  Federal  Contract 
Compliance  Programs  of  the  Depart- 
ment of  Labor,  focusing  on  Executive 
Order  11246.  regulations  relating  to  af 
firmative  action. 

I  4232  Dirksen  Building 

JULY  7 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
•Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  provide  for  an  early  phaseout  of  the 
Civil  Aeronautics  Board. 

235  Russell  Building 
Lat>or  and  Human  Resources 
Aging.  Family  and  Human  Services  Sut>- 
committee. 
To  hold  hearings  on  the  primary  inter- 
vention   in    addressing   societal    prob- 
lems. 

4232  Dirksen  Building 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  resume  hearings  on  S.  881.  to  stimu- 
late technological  innovation  and  to 
increase  economic  productivity  by 
using  small  businesses  more  effectively 
in  Federal  research  and  development 
programs. 

424  Russell  Building 
10:00  a.m. 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  Building 
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Finance 

Social  Security  and  Income  Maintenance 

Programs  Subcommittee 
To  hold  hearings  on  certain   financial 

issues  relating  to  the  social  security 

system. 

2221  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
To  continue  oversight  hearings  on  the 
implementation  of  the  Clean  Air  Act. 
4200  Dirksen  Building 

JULY  8 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  orovide  for  an  early  phaseout 
of  the  Civil  Aeronautics  Board. 

235  Russell  Building 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  continue  hearings  on  S.  881.  to  stim- 
ulate technological  innovation  and  to 
increase  economic  productivity  by 
using  businesses  more  effectively  in 
Federal  research  and  development 
programs. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International      Finance     and     Monetary 
Policy  Sul)committee 
To  hold  joint   oversight   hearings  with 
Finance's   Subcommittee   on    Interna- 
tional Trade  on  U.S.  trade  policy. 

2221  Dirksen  Building 
Energy  and  Natural  Resources 
•Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  859.  providing 
for  uniform  treatment  of  certain  re- 
ceipts under  the  Mineral  Leasing  laws. 
3110  Dirksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  joint  oversight  hearings  with 
Banking.  Housing,  and  Urban  Affairs 
Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  on  U.S. 
trade  policy. 

2221  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
To  continue  oversight  hearings  on  the 
implemenution  of  the  Clean  Air  Act. 
4200  Dirksen  Building 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  continue  hearings  on  certain  finan- 
cial issues  relating  to  the  social  securi- 
ty system. 

6226  Dirksen  Building 

JULY  9 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Motor    Carrier 
Reform  Act  (Public  Law  96-29B). 

235  Russell  Building 

•Veterans'  Affairs 

To    hold    hearings    on    the    prospective 

nomination  of  Robert   P.   Nimmo.  of 

California,  to  be  Administrator  of  the 

Veterans'  Administration. 

412  Russell  Building 
9:30  a.m. 
•Commerce.  Science,  and  Transportation 
•Aviation  Sulx;ommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  for  an  early  phaseout 
of  the  Civil  Aeronautics  Board. 

5110  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations 
To  resume  hearings  on  wasteful  Federal 
spending  in  Government  procurement. 
1114  Dirksen  Building 
Veterans'  Affairs 
To    hold    hearings    on    the    prospective 
nomination  of  Allan  B.  Clark.  Jr..  of 
Texas,  to  be  Deputy  Administrator  of 
the  Veterans'  Administration. 

412  Russell  Building 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Frank  S.  Sato,  of  Virginia,  to  be  In 
spector   General.   Veterans'   Adminis- 
tration. 

412  Russell  BuUding 
2:00  p.m. 

Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  continue  hearings  on  certain  finan- 
cial issues  relating  to  the  social  securi- 
ty system. 

6226  Dirksen  Building 

JULY  10 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  S.  548  and 
S.    1192,    bills    authorizing    funds    for 
completion   of   Union   Station.   Wash- 
ington. D.C..  and  other  pending  calen- 
dar business. 

4200  Dirksen  Building 

JULY  13 
10:00  a.m. 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plemenution of  the  Clean  Air  Act. 

4200  Dirksen  Building 

JULY  14 
9:30  a.m. 
Small  Business 
To  hold   hearings  on  small   businesses 
participation    in    the    production    ele- 
ment of  the  defense  sector. 

424  Russell  Building 
Select  on  Ethics 
To  hold  hearings  on  matters  involving 
Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Occupational  Safety  and 
Health  Administration. 

4232  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  15 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Sulx»mmittee 
To  hold  hearings  to  review  the  Federal 
Trade  Commission's  regulations  of  cer- 
tain professions. 

235  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plemenution of  the  Freedom  of  Infor- 
mation Act,  and  to  hold  hearings  on  S. 
1247,  S.  1235,  and  S.  587.  bills  provid 
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ing  for  the  protection  of  certain  confi- 
dential information  from  the  disclo- 
sure requiremenu  of  the  Freedom  of 
Information  Act. 

2228  Dirksen  Building 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  proce- 
dures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conser\-ation  and  Supply  Subcom- 
mittee. 
To  hold  hearings  on  S.  1166.  to  provide 
grants  to  SUtes  for  low-income  weath- 
erization  assistance  programs. 

3110  Dirksen  Buildmg 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plemenution of  the  Clean  Air  Act. 

4200  Dirksen  Building 
2:00  p.m. 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  SUte  govermnenu' 
implemenution  of  Federal  standards 
relating  to  the  Clean  Air  Act. 

3302  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  16 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcomnuttee 
To  continue  hearings  to  review  the  Fed- 
eral  Trade   Commission's   regulations 
of  cerUin  professions. 

235  RusseU  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  41.  proposed  constitutional 
amendment  prohibiting  the  United 
SUtes  or  any  State  from  making  or 
enforcing  any  law  which  makes  dis- 
tinctions on  account  of  race,  color,  or 
national  origin. 

2228  Dirksen  Building 
•Veterans'  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  EXhics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams 

6226  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources  Sutxt>mmiltee 
To  resume  hearings  on  S.  809.  providing 
for  the   recoverj    of  certain  expendi- 
tures of  the  U.S.  Army  Corps  of  Engi- 
neers for  operation,  maintenance,  and 
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construction  of  deep  draft  channels 
and  oceans  and  Great  Lakes  ports  of 
the  United  States,  and  amendment  No. 
31  thereto,  authorizing  a  program  to 
exp>edlte  the  construction  of  deep- 
draft  harbors;  S.  810,  prescribing  a 
system  of  user  fees  to  be  levied  on 
commercial  transportation  on  the 
inland  waterway  projects,  and  amend- 
ment No.  32  thereto,  expediting  the 
construction  of  inland  waterway  proj- 
ects, and  assuring  that  the  users  of 
such  projects  repay  a  fair  percentage 
of  the  costs  of  such  worlcs:  and  related 
measures,  including  S.  68.  S.  202.  S. 
576.  S.  828,  and  S.  1094. 

4200  Dirlcsen  Building 
2:00  pjn. 
Environment  and  Public  Works 
Regional    and   Community    £>evelopment 
Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation  of   the   Disaster   Relief 
Act,  and  to  hold  hearings  on  proposed 
legislation  authorizing  funds  for  disas- 
ter relief  programs. 

4200  Dirksen  Building 
Labor  and  Human  Resources 
To  hold  hearings  on  the  scope  of  preven- 
tive health  programs. 

4232  Dirksen  Building 
Select  on  Elthics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  17 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  the  scope  of 
preventive  health  programs. 

4232  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192.  bills  au 
thorizing    funds    for    completion    of 
Union  Station,  Washington,  D.C.,  and 
other  pending  calendar  business. 

4200  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  20 
9:30  a.m. 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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JULY  21 

9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Worlcs 
Regional    and    Community    Development 
Sulx;ommittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of   the   Disaster   Relief 
Act,  and  to  resume  hearings  on  pro- 
posed legislation  authorizing  funds  for 
disaster  relief  programs. 

4200  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 
I  6226  Dirksen  Building 

•  JULY  22 

9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Freedom  of  Infor- 
mation Act,  and  to  resume  hearings  on 
S.  1247.  S.  1235.  and  S.  587,  bills  pro- 
viding for  the  protection  of  certain 
confidential  information  from  the  dis- 
closure requirements  of  the  Freedom 
of  Information  Act. 

2228  Dirksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  5,  S.  7,  S.  25,  S. 
26,  S.  48,  S.  105,  S.  248,  S.  417,  and  S. 
742.  bills  providing  educational  assist- 
ance to  members  of  the  Armed  Forces. 
412  Russell  Building 
;lect  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
(To  hold  hearings  on  S.  506.  reinstating 
and  validating  certain  numbered  U.S. 
oil  and  gas  leases. 

3110  Dirksen  Building 
Environment  and  P*ublic  Worlts 
Business  meeting,   to   resume  consider- 
ation of  S.  548  and  S.  1192.  bills  au- 
thorizing   funds    for    completion    of 
I      Union  Station.  Washington,  D.C.,  and 
other  pending  calendar  business. 
4200  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 
j  6226  Dirksen  Building 

JULY  23 
9:30  a.m. 
•Veterans'  Af'airs 
To  continue  hearings  on  S.  5.  S.  7.  S.  25. 
S.  26,  S.  48,  S.  105.  S.  248.  S.  417.  and 
S.  742,  bills  providing  educational  as- 
sistance   to    members    of    the   Armed 
Forces. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


4une  2Jf,  1981 


June  24,  1981 


JULY  24 
9:30  a.m. 
Select  on  E^thics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  S.  809,  providing 
for  the  recovery  of  certain  expendi- 
tures of  the  U.S.  Army  Corps  of  Engi- 
neers for  operation,  maintenance  and 
construction    of    deep-draft    channels 
and  oceans  and  Great  Lakes  ports  of 
the    U.S.,    and    Amendment    No.    31 
thereto,  authorizing  a  program  to  ex- 
pedite the  construction  of  deep-draft 
harbors;  S.  810,  prescribing  a  system 
of  user  fees  to  be  levied  on  commercial 
transportation  on  the  inland  waterway 
projects,    and    Amendment    No.     32. 
thereto,  expediting  the  construction  of 
inland  waterway  projects,  and  assuring 
that  the  users  of  such  projects  repay  a 
fair  percentage  of  the  costs  of  such 
works:  and  related  measures,  including 
&  68,  S.  202.  S.  576,  S.  828,  and  S.  1094. 
4200  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  Williams. 

6224  Dirksen  Building 


JULY  27 
9:30  a.m. 
Labor  and  Human  resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  oversight  hearings  on  research 
activities  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse. 

4232  Dirksen  Building 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192.  bills  au- 
thorizing   funds    for    completion    of 
Union  Station,  Washington,  D.C.,  and 
other  pending  Cc.lendar  business. 

4200  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  resume  hearings  on  matters  Involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


JULY  28 
9:30  a.m. 
Labor  and  Human  Resources 
Aging,  Family  and  Human  Services  Sub- 
committee 
To  hold  hearings  on  adoption  services  in 
the  United  States. 

4232  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  review  alternatives 
for  delivering  public  services,  focusing 


on  certain  private  sector  involvement 
in  social  services. 

3302  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  29 
9:00  aTrft. 
Goverrunental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing  on   certain   private   sector   in- 
volvement in  social  services. 

357  Russell  Building 
9:30  a.m. 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  P*rograms  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•Veterans'  Affairs 
Business  meeting  to  mark  up  S.  349.  pro- 
viding for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
aris'  Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192.  bills  au- 
thorizing funds  for  completion  of 
Union  Station,  Washington,  D.C.,  and 
other  pending  calendar  business. 

4200  Dirksen  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing  on   certain   private   sector   in- 
volvement in  social  services. 

357  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  30 
9:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing  on   certain   private   sector   in- 
volvement in  social  services. 

3302  Dirksen  Building 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  BuUdlng 

JULY  31 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

SEPTEMBER  16 
9:30  a.m. 
•Veterans'  Affairs 
Business  meeting  to  mark  up  S.  5,  S.  7. 
S.  25.  S.  26.  S.  48.  S.  105.  S.  248.  S.  417. 
and  S.  742,  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces. 

412  Russell  Building 

SEPTEMBER  22 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  RusseU  Building 
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Congressionai  Utcord 


United  States 
ef  America 


PROCEEDINGS  AND  DEBATES  OF  THE 


97"' 


CONGRESS,  FIRST  SESSION 


SENATE— Thursday,  June  25,  1981 


The  Senate  met  at  8:30  ajn..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  TavMMom) . 


PSATKB 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  LLJ}.,  DD.,  offered  the 
following  prayer: 

Let  us  pray. 

Our  Father  in  heaven.  Lord  of  heaven 
and  Earth,  Ruler  of  all  nature,  whose 
love  and  grace  are  free  to  all,  manifest 
Thy  holy  presence  in  these  Chambers 
and  all  the  Soiate  offices  today.  Restrain 
emotions  that  are  at  the  breddng  point. 
Oive  patience  to  those  who  are  restless 
and  ftnxlo'Hf 

Help  those  who  are  frustrated  because 
things  are  not  going  their  way.  Dissolve 
anger  and  bitterness,  replace  them  with 
love  and  forgiveness.  Deliver  us  from 
trlimiphalism  that  turns  diversity  into 
divlsiveness,  adversaries  into  enemies. 
Remind  us  that  we  exist  for  the  com- 
mon good  and  that  unity  is  fundamental 
to  that,  that  when  uni^  is  destroyed 
everybody  loses. 

Dear  God.  strengthen  the  Senators  and 
their  associates  against  pressures  from 
without  and  within.  Ouide  them  to  deci- 
sions that  will  reflect  the  glory  of  Ood 
and  the  blestdngs  of  all  peoples,  m  the 
name  of  Him  who  came  not  to  condemn 
but  to  love  and  save.  Amen. 


iLegisUMve  daif  of  Mondtm.  Jtme  1.  mi) 

be  a  period  for  the  transaction  of  routine 
morning  business  not  to  exceed  10  min- 
utes in  length  in  which  Senators  may 
speak  therein  for  not  to  exceed  2  min- 
utes each.    

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


RECOONinON  OP  THE  ASSISTANT 
MAJORIT7  LEADER 

The  PRESIDENT  pro  tempore.  The 
assistant  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  I^IESIDENT  pro  tempore,  l^th- 
out  objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  following  the 
time  allocated  to  the  two  leaders  under 
the  standing  order  and  the  special  orders 
that  have  already  been  approved  there 


EXAMINATION  OF  FEDERAL  LAND 
MANAGEMENT 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  point  out  a  recent  article  of  some 
interest  to  each  Member  especially  those 
■  ■Hirwuwitiny  tbe  Westem  United  States. 
The  June  29,  1981  edition  of  Newsweek 
magazhie  is  entitled  "Watts'  Land  Rush" 
and  discusses  the  recent  efforts  of  the 
Secretary  of  the  InterlOT  to  return  this 
country's  land  policy  to  a  true  multiple 
use  doctrine.  Tliis  article  reflects  a  fair 
examinatioa  of  Federal  land  manage- 
ment and  Secretary  Watt's  influence. 

The  State  ol  Alaska  great  appreci- 
ates the  efforts  of  this  Secretary  to  im- 
idement  the  Alaska  lands  legislation  in 
a  mann«»r  least  offensive  to  the  majority 
of  the  people  living  in  the  State  and 
subject  to  the  regulatory  biuxlens  of  it. 
By  promulgating  balanced  and  reason- 
able regulation  and  seeking  to  cooperate 
rather  than  oonf  rent.  Secretary  Watt 
hm»  substamtiaUy  Imiiroved  the  image  of 
Washington,  D.C.,  to  Alaskans. 

Althoue^  we  have  all  read  and  heard 
of  a  great  hue  and  cry  by  extreme  en- 
vironmentalists concerning  what  they 
believe  to  be  a  lack  of  concern  demon- 
strated by  the  policymakers  in  the  De- 
partment of  the  Bttertor.  spedfleally  Jim 
Watt,  there  are  other  weU-consldered 
opinions  supportive  of  the  Secretary  in 
his  efforts  to  improve  lands  already  ac- 
quired and  to  cease  expansion  of  restric- 
tive Federal  land  management  policies. 
I  bdieve  the  vast  majority  of  our  dtlsens 
amdaud  the  Secretary's  efforts  to  bring 
balance  back  to  our  Federal  land  man- 
agement policies. 

I  recently  received  a  letter  from  Mr. 
Stan  Hulett.  assistant  to  Secretary  Watt 
and  director  of  congressional  liaison.  Mr. 
Hulett  brought  to  my  attention  corre- 
spondence written  by  Horaee  M.  AllnWit 
to  Seaetary  Watt  commending  the  Sec- 
retary on  his  administration  of  our  na- 
tional parks. 

As  most  of  you  know.  Horace  Albrl^t 
was  the  flrst  superintendent  of  this  Na- 
tion's first  national  park  in  Ydlowstane, 


Wyo.  Mr.  Albright  was  director  of  the 
Park  Service  from  1927  to  1933  and  re- 
tired in  1950.  As  recently  as  last  year, 
Mr.  Albright  received  the  Freedom  Med- 
al from  President  Carter  for  his  efforts 
in  oonservatian  of  our  Federal  lands. 
Horace  Alfari^t  is  hisAily  revered  by 
anyone  worldng  in  jiubUc  land  poUcy 
during  the  last  50  years.  I  can  think  of 
no  hlgiier  compliment  that  could  be  paid 
to  Secretary  Watt  than  that  given  by  Mr. 
Albright  when  he  wrote: 

It  Is  heartening  to  me  to  aee  that  after 
65  years,  the  puipoae  and  dream  fOr  the  Part 
Senrlce  U  stUl  allTe  and  wCU  and  In  safe 
hands. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Raoont  tbe 
Newsweek  article  and  the  Aihright  letter 
to  which  I  referred. 

There  lieing  no  objectiaci.  the  material 
was  ordered  to  be  printed  in  tbe  Raooas, 
as  follows: 

Smmo  Cm,  Caut..  Mat  25,  IMt. 
Hon.  Jamxs  O.  Watt, 
Secretarg  of  the  Interior, 
Waahingtom,  DXl. 

Mt  DBAS  lis.  Sbckstabt:  Not  so  long  ago, 
you  wrote  me  a  tine  letter  that  gave  this  old 
ninety-one  year  old  national  park  pkneer 
<miT>»n«»  hsppinwi  It  will  be  a  charlahed 
part  of  our  family's  heritage.  I  am  gtmtMul 
for  your  iriimn—  maA  ♦*»««ig»«fcfiii»n»i  in 
writing  It. 

I  read  your  wrltlngi  and  listen  to  ^oor 
spoken  statements  at  every  opportunity  and 
with  the  keenest  Intereat  and  satisfaction 
Last  week  the  tderUUm  pand  rtlsciiislnn  of 
your  plans  and  p<dlcles  for  the  administra- 
tion of  tbe  alTalis  of  your  department  was 
an  outstanding  event  ot  Its  kind.  I  greatly 
enjoyed  the  part  you  plajred  In  the  dlacos- 
skxis.  e^MdaUy  your  "charming  and  witty 
responses"  to  many  of  the  qoaetlona.  I 
admire  your  honesty  and  torthrlgtatDaas.  Of 
course,  your  eipresiinni  on  nattonil  parks 
I  thou^t  most  Impreastvc — and  convincing. 
When  you  use  the  wottls  "Jewds  of  oar 
nation".  It  Instantly  calk  to  ny  mind  Ste- 
phen Mather,  for  he  used  to  say  ttiat  oar 
parks  were  the  Jewels  In  the  crown  of  Miss 
Columbia  (you  are  perlMya  too  young  to  re- 
member that  She  was  the  syndtol  o*  our 
country   rather   than   Unde  Bam)! 

It  Is  heartening  to  me  to  see  that  after 
65  years,  the  purpose  and  dream  for  the  Park 
Service  is  still  sUve  and  wdl  and  In  safe 
hands. 

With  my  every  good  wish  for  success  In  all 
your  undertakings  and  with  sentiments  of 
hl^est  esteem,  I  am 
ancerely  yoon, 

HosMcx  M. 


•  ThJsTmllet^iymbrfhlentifietsttttmenttoriHseitioMwfakfaageaotipokenWtfaeMeaibefontte 
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(Fran  MawBWMk,  June  39.  IMI) 

JAIOBB  WATT'I  IiAjn)  RUSH 

TIM  land  WM  th«r«  before  James  Watt. 
and  It  wUl  surrlTe  blm.  but  it  may  never 
b«  tb*  NUM.  Ilutt  Is  one  view  of  the  new 
Secretary  of  the  Interior,  wboee  strong  con- 
victions are  ««-wwg  him  the  most  contro- 
versial man  in  the  Beagan  Cabinet.  Watt 
has  deep  feellnta  for  the  land,  but  as  bis 
environmental  erlUca  see  It,  be  also  knows 
what  a  nuisance  It  can  be  when  It  stands 
lislween  man  m«^  mineral,  and  be  has  nuwe 
tban  a  few  ideas  about  bow  it  can  be  Un- 
proved. That  U  why  he  is  preparing  to  re- 
verse the  government's  opposition  to  moun- 
talntop  mining,  a  procedure  In  which  the 
top  of  a  nwrv"*f*"  Is  sheared  ofF  to  get  at  the 
00*1  and  dumped  into  the  adjacent  valley.  In 
the  eyes  of  the  critics,  that  creates  a  building 
site  out  of  n*ture'8  unruly  topography — a 
level  bed  at  earth,  ready  to  receive  man's 
Unpiovements:  the  perfect  monument,  they 
would  eaU  It.  to  this  pubUc  servant  of 
praotlcallty. 

In  hU  senae  of  mission.  Watt  Is  as  sealoiu 
and  Btnoere  ss  any  environmentalist  who 
oppoeas  >'«'"  One  of  his  first  acts  as  Interi- 
or Secretary  was  to  reopen  the  question  of 
oil  drilling  near  four  of  northern  Callfor- 
nto's  moat  beautiful  beaches— provoking  a 
bowl  of  protest  from  Oallfomla  Democrats 
fXiA  Bepubllcans  alike.  He  has  portrayed 
M.«f«f  M  the  man  who  wUl  protect  his 
native  West  from  rampaging  preservation- 
ists, "*^  who  believes  the  national  parks 
should  be  repaired  before  they  are  expand- 
ed. His  predecessors  painstakingly  drew  up 
a  676-page  book  of  strip-mining  regula- 
tions, having  to  do  mostly  with  restoring 
tlM  land  to  Its  original  contours;  Watt  In- 
tends to  rewrite  many  of  the  rules  and  cut 
the  Federal  regulatory  force  by  40  per  cent. 
Many  of  these  ««'>«■< "t^"-  are  popular  with 
some  Western  governors,  who  have  been 
sgltattng  for  years  for  more  control  over 
the  Federal  lands  In  their  states,  but  no 
one  has  been  as  touched  by  Watt  as  Carl 
Bagge,  president  of  the  National  Coal  As- 
socUitton.  "He's  made  my  }ob  a  pleasure  to 
do  again,"  Bagge  says.  "I  can  look  at  myself 
In  the  mirror  and  no  longer  see  myself  as 
evil  Incamaf  ■" 

Watt.  too.  has  often  felt  like  a  lone  voice 
In  the  wUdemeaa,  crying  out  for  some  of  it 
to  be  used  before  all  of  it  was  preserved. 
Now,  as  Secretary  of  the  Interior,  he  says 
h»  has  the  opportunity  to  "swing  the  pen- 
dulum back  to  center"  from  what  he  calls 
the  extreme  envlronmentallst  position.  En- 
vlronmcntaUats  fear  that  Watt,  by  tempera- 
ment and  oonvletlon,  will  push  It  to  the 
other  extreme.  H>e  Secretary  of  the  Interi- 
or Is  responsible  by  law  for  balancing 
demands  that  are  sometimes  Irreconcilable. 
He  Is  not  only  the  nation's  chief  environ- 
mental oflloer,  but  also  Its  game  warden, 
dam  builder,  miner  and  Tnrtittn  chief;  he  Is 
diarged  with  procnotlng  "multiple  uses"  of 
pubUe  land.  altlMOgh  there  Is  no  way  that  a 
strip  mine  can  coexist  with  a  recreation 
area,  watt  has  been  called  the  "fox  guard- 
ing the  {:hlck<m  coop"  so  often  that  be  has 
'rtt*"***  a  photograph  of  a  fox  over  the 
llreplaoe  In  his  oOce.  Former  Sen.  Oaylord 
Nelson,  chairman  of  the  Wilderness  Soci- 
ety, calls  Watt  "unfit  to  hold  public  office." 
one  of  the  milder  epithets  in  what  Watt  has 
caUad  a  'hysterical"  campaign  against 
blm.  and  the  Sierra  Club  is  trying  to  collect 
a  wiminw  signatares  on  a  petition  to  drive 
blm  out  of  office. 


dixvped  from  69  to  68  over  the  last  year  and  plonlng  the  right  of  an  obscure  threatened 
r^ST  An  overwhelming  majority  agrees  fish  over  the  need  for  a  dam;  it  is  not  so  clear 
that  It  Is  poeslble  to  have  strong  economic 


growth  and  stUl  maintain  high  environ 
mental  standards.  But  there  are  large  major- 
ities for  most  of  the  steps  Watt  has  proposed 
to  increase  energy  production:  by  a  7(V-to-a3 
margin.  Americana  approve  of  expanded  off- 
shore oil  drilling  and,  by  76  to  19.  they  favor 
Increasing  oU  exploration  on  Federal  lands. 
A  plurality  would  ease  strip-mining  regu- 
lations to  allow  more  coal  to  be  mined  and 
a  majority  would  relax  alr-poUutlon  stand- 
ards to  permit  more  coed  to  be  burned. 

A  Secretary  of  the  Interior  holds  what  Is 
usually  viewed  as  <»e  of  the  more  humdrum 
poets  In  Washington,  and  Easterners  find  It 
hard  to  comprehend  the  enormous  power 
the  Interior  Department  wields  over  the 
West.  What  monetary  p<dicy  is  to  Wall 
Street,  what  agriculture  policy  Is  to  the  Chi- 
cago Board  of  Trade,  land  and  water  poUcy 
are  to  the  West.  The  Interior  Secretary  ad- 
ministers about  one-third  of  all  the  land  In 
the  United  States.  He  runs  all  the  Na- 
tional Parks,  wUdllfe  refuges,  and  wUder- 
ness  areas:  he  runs  the  Bureau  of  Rec- 
lamation, which  builds  the  dams  and  aque- 
ducts that  water  the  West.  He  enforces 
the  strip-mining  law.  leases  oU  fields  on  the 
outer  continental  shelf  and  controte  the 
mineral  rights  on  hundreds  of  millions  of 
acres  of  national  forest. 

And  Watt  has  an  Influence  on  national 
environmental  policy  that  far  exceeds  his 
nominal  role.  He  Is  one  of  the  most  forceful 
Cabinet  officers,  Is  held  In  high  regard  by  the 
White  House  and  frequently  boasts  of  how 
closely  his  views  match  President  Reagan's. 
His  role  has  become  magnified  because  he  is 
chairman  of  a  Cabinet  subcommittee,  the 
Council  on  Natural  Resources  and  Envlrcm- 
ment,  which  gives  him  some  authority  over 
Energy  Secretary  James  Edwards  and  En- 
vironmental Protection  Administrator  Anne 
Goisuch.  As  a  result.  Watt  is  playing  a  dMnl- 
nant  role  in  writog  the  amendments  to  the 
Clean  Air  Act.  A  draft  version  leaked  last 
week  Indicates  that  the  Administration 
plans  to  weaken  key  enforcement  provisions 
of  the  law  and  allow  the  states  to  control 
pollution  at  their  own  pace. 

Watfs  other  strength  is  his  ability  to  make 
his  department  carry  out  his  views.  A  sign  on 
his  office  wall  serves  as  his  motto:  "Nothing 
In  the  world  can  take  the  place  of  persist- 
ence." Into  the  thicket  of  bureaucracy  he 
charged,  clear-cutting  every  appointed  offi- 
cial except  the  National  Park  Service  dlrec- 
Xxtt,  and  replacing  them  with  conservatives 
who  share  his  pro-development  values. 
Those  be  couldn't  uproot  he  beat  back:  he 
described  the  process  of  taking  charge  of 
Interior  as  making  the  bureaucrats  "yield 
to  my  blows."  The  conservationists  who 
had  romped  happily  for  years  fled  like  rab- 
blte.  "People  in  the  department  are  scared 
to  death,"  claims  Dr.  John  Orandy  IV,  vice 


to  WMt.  In  hiB  putrilc  atotemante  and 
speeches,  he  refers  to  environmental  "pur- 
■ulta"  a*  a  "hon-or  apedal-lnlterast  group 
that  deserves  no  special  conalderatlon.  "I  lis- 
ten to  the  miners  and  timber  cutters  and 
drillers  aa  well  as  the  preaervatlonlite."  he 
bo^>s.  '"i-be;  realize  they  ve  lost  the  keys  to 
the  front  door.  I  opened  up  the  door  to 
everyone." 

Both  Watt  and  his  opponents  talk  fre- 
quently of  the  sacred  responsibility  of 
"stewardship"  over  the  lands,  but  they  mean 
two  different  things.  To  environmentalists, 
this  means  saving  what  shreds  of  wilderness 
they  can  from  the  encroaching  bulldozers, 
to  set  aside  as  a  perpetual  reminder  of  the 
natural  world  In  which  man  lived  for  all  but 
the  last  few  centuries  of  bis  existence  on 
earth.  Watt  calls  this  "a  greedy  land-grab 
by  the  preservationists."  He  sees  his  respon- 
sibility as  maintaining  the  land  for  people 
to  use.  One  way  to  use  it  is  recreation,  of 
course;  and  it  is  simply  false  to  suggest, 
as  some  of  his  critics  have,  that  Watt  would 
favor  p'lping  or  timbering  in  the  national 
parks.  Parks  are  Inricdate.  by  decree  of 
Congrees,  and  he  has  no  quarrel  with  that. 
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He  does  believe  In  making  them  more 
accessible.  "My  concept  of  stewardship  is  to 
invest  In  it."  he  says.  "Build  a  road,  build  a 
latrine,  pump  in  running  water  so  you  can 
wash  dishes.  Most  people  think  that  if  you 
can  drtva  in,  walk  30  yards  and  pitch  a  tent  by 
a  stream  you've  had  a  wlldemeas  experience. 
Do  we  have  to  buy  enough  land  so  that  you 
can  go  backpacking  and  never  see  anyone 
else?"  For  that  reason,  and  because  the  parks 
are  deteriorating,  he  is  trying  to  delay  buy- 
ing any  more  park  land;  he  believes  It's  more 
important  to  maintain  facllltlee  In  the  exist- 
ing pfurks.  "I  wont  mind  being  remembered 
as  the  guy  who  fixed  the  plumbing,"  he  says. 

It  is  that  side  of  Watt  that  his  oppottents 
find  so  provocative;  he  seems  to  regard  the 
outdoors  as  a  kind  of  wide-screen  nature 
docximentary  with  Insects.  A  few  hours  of 
it  is  enough.  Addressing  a  meeting  of  na- 
tional park  conoeaslonnalree  last  spring,  he 
described  a  recent  raft  trip  down  the  Orand 
Canyon,  which  he  found  thrilling  the  first 
day,  but  increasingly  tedious  for  the  next 
three,  until  he  was  helicoptered  out.  Watt 
opposes  environmentalists  who  would  ban 
motorized  rafts  In  the  Orand  Canyon  on 
nolse-poUutlon  grounds.  He  wants  people  to 
be  able  to  get  down  the  river  in  four  or  five 
days.  Instead  of  ten,  which  he  believes  will 
make  the  Orand  Canyon  more  accessible  to 
middle-Income  people.  Responding  to  a  ques- 
tion about  horseback  riding  in  parks,  he 
made  what  he  now  calls  an  ill-advised  J(Ae, 
assuring  the  audience  that  he  favored  It:  "I 
dfHi't  like  to  paddle  and  I  don't  like  to  walk." 
Statements  like  that  convince  envlronmen- 
tallsu   that    Watt    is    hoetUe    to   ecological 


president  of  Defenders  of  WUdllfe.  "They  values — tSaa^t,  he  sees  man's  role  as  taming 
don't  even  want  to  have  a  conservationist's  ^^  natural  world,  rather  than  living  in  bar- 
phone  niunber  on  their  desk.  I  call  people  jnony  with  It.  Watt's  view  Is  decidedly  an- 
wbo've  been  friends  for  years  and  their  thropomorphlc,  and  he  seems  to  suq>ect  his 
voices  get  low  and  I  have  a  different  name."  critics  of  a  skulking  bias  against  humanity, 
nuKcmzs  informed  of  a  thunderous  denunciation  <rf 

What  environmentalists  find  so  infuriat-  '^^J^''^^^,^^^^^^^^  .f^, 

about   Watt   Is   not   Just   that   he   dls-  Adams.  Watt  repued  wltn  a  snrug 


Tb«  pendulum  of  public  opinion  has 
nrung  sooMwhat  in  Watt's  direction,  but 
tlier«  la  certainly  no  broad  mandate  for  the 
Admtnlstratloa  to  do  away  with  envlron- 
nwntal  prot«ctkm.  A  Newsweek  poll  con- 
ducted last  week  abows  that  a  solid  majority 
of  Americana  are  wUUng  to  pay  the  added 
price  of  enylrrmmenf  1  safeguards — although 
tbe    percentage    expressing    that    opinion 


ing 

agrees  with  them,  but  that  he  challenges 
their  most  deeply  held  convictions.  They 
are  used  to  dealing  with  people  who  oppose 
them  out  of  economic  self-interest — miners, 
developers,  oilmen — rather  than  as  a  matter 
of  principle.  But  Watt  has  never  had  a 
financial  stake  In  the  exploitation  of  the  out- 
doors; In  fact,  he  is  one  of  the  least  pros- 
p«t>us  of  Reagan's  Cabinet  members,  with  a 
declared  net  worth  of  only  $66,000.  He  op- 
poses them  on  their  own  terms,  matching 
hto  Idealism  with  theirs.  He  undercuts  their 
basic  claim  to  legitimacy,  which  Is  that  they 
atone  are  disinterested  champions  of  the 
commonwealth.  It  is  self-evident  to  them 
that  they  have  nothing  to  gain  by  cham- 


Ansel 
Adams  never  took  a  picture  with  a  human 
being  in  it  In  his  life." 

DISOBOBIT 

Watt  also  takes  seriously  his  nde  as  the 
steward  of  that  h\ige  portion  ct  the  nation's 
resouitses  be  controls— 'half  the  coal,  virtually 
all  the  oil  shale — and  he  believes  in  manag- 
ing them  "so  the  public  reallaee  the  multiple 
beneOte  that  can  come  from  them."  He  Is  In- 
creasing offshore  <41  drilling,  making  more 
coal  available  for  leasing,  and  offering  the 
first  owhore  Alaskan  oU  and  gas  leases  since 
the  mid-1960s.  Some  Ol  this  develofMnent 
would  have  occurred  anyway  because  envl- 
ronm^tal  disputes  that  had  delayed  oU  and 
coal  leasing  have  been  settled.  But  Watt  U 


moving  so  quickly  on  all  tbeee  fronts  that 
even  some  oUmen  privately  fear  that  de- 
velopment could  become  disorderly.  Watt 
agrees  that  a  careful  plan  Is  needed,  but  he 
insists  that  development  start  now.  If  not, 
he  predlcU  "the  Eastern  industrial  states  will 
turn  on  the  West  and  say  'We  shouldn't 
have  to  pay  these  high  OPEC  prices,  we 
shouldn't  have  to  lose  our  Johs  to  the  Sun 
Belt  .  .  .  when  in  fact  this  energy  is  avail- 
able.' Then  our  way  of  life  in  the  West  will 
oe  destroyed  by  a  crash  program." 

The  most  controversial  action  Watt  has 
taken  is  to  suggest  adding  four  Padfic  Ocean 
basins  to  a  California  offshore-lease  sale — 
tracts  that  had  been  deleted  by  President 
Carter's  InUrtor  Secretary  CecU  Andrus  a 
week  before  the  1980  election.  The  basins  lie 
In  valuable  fishing  areas  and  not  far  from 
some  of  California's  most  treasured  beaches— 
and  they  contain,  according  to  UB.  Geologi- 
cal Survey  estimates,  less  than  twelve  days' 
worth  of  oU.  Although  Watt  often  talks  of 
the  West's  Justifiable  resentment  of  heavy- 
handed  Washington  bureaucrats,  he  failed  to 
consult  Oov.  Edmund  O.  Brown  Jr.  before 
prxHKMlng  tbe  leases.  Watt's  move  is  so  un- 
popular that  tbe  California  State  Repub- 
lican chairman  has  warned  It  could  hurt 
hU  party's  chances  of  taking  back  the  gov- 
ernorship next  year.  Even  Alaska's  develop- 
ment-minded Oov  Jay  Hammond  was  upset. 
"It  appears  industry  is  playing  a  more  influ- 
entliU  role  than  it  should  wL  i  it  is  in  con- 
flict with  a  state's  position."  Hammond  com- 
plained. He  added  that  Watt  was  "a  very 
straight  arrow  .  .  .  with  the  mission  of  a 
zealot  in  the  exploitation  of  resources." 
Watt  says  the  final  decision  on  the  lease  sale 
wUl  be  made  In  the  White  House  "on  poUtl- 
cal  grounds"  and  he  will  support  whatever 
Reagan  decides:  "I  told  them  I  can  preach 
It  round  or  I  can  preach  It  flat." 
XABTHI.T  mcx 
There  is  one  other  area  in  which  Watt's 
concept  of  stewardship  departs  from  that  of 
most  envlronmentallsU:  he  believes  it  will 
end  with  the  Second  Coming.  As  be  testified 
to  the  House  Interior  Committee  shortly 
after  taking  office,  he  believes  In  setting 
aside  some  resources  for  future  generations, 
but  "I  do  not  know  how  many  future  gen- 
erations we  can  count  on  before  the  lord 
returns."  That  quote  has  been  unfairly  In- 
terpreted as  a  Justification  for  using  up  our 
resources  wllly-nllly;  Watt  says  It  means 
nothing  of  the  sort.  Says  his  former  minister, 
the  Rev.  Howard  Cummings:  "As  Christians 
we  have  a  duty  to  see  that  the  quality  of 
life  Is  better  on  earth  for  our  having  been 
here.  We  are  not  escapists." 

But  some  environmentalists  are  luicom- 
fortable  with  the  Idea  that  earthly  time  Is 
limited;  they  are  fighting  to  save  the  world 
for  aU  time.  Watt  is  deeply  offended  by 
suggestions  that  his  religion  could  some- 
how Interfere  with  his  Judgment  on  his  Job. 
and  he  refuses  to  discuss  his  beliefs  In  detail. 
He  Is.  however,  a  fundamentalist  Christian 
who  attends  an  Assembly  of  Ood  church; 
Rev.  Cummings.  who  was  his  pastor  In 
Denver,  where  Watt  lived  until  January, 
calls  him  "a  deeply  Christian  man"  who  has 
experienced  the  "gifts  of  the  Holy  Spirit." 
including  talking  in  tongues.  When  Watt 
took  office,  be  called  Cummings.  and  the 
two  men  prayed  together  over  the  phone  for 
guidance  In  Watt's  new  Job. 

Among  environmentalists,  stories  circu- 
late that  Watt  got  Into  an  argument  with  a 
geologist  over  the  age  of  rocks  In  the  Orand 
Canyon;  Watt  denies  It.  "If  you  believe  as 
Watt  does."  one  environmental  activist  said, 
"then  there's  never  a  resource  problem  be- 
cause the  Creator  can  replenish  what  he 
created."  Asked  bow  old  he  thinks  the 
Orand  Canyon  is.  Watt  replies.  "zUllons  of 
years."  Asked  if  he  believes  In  evolution,  he 
refiues  to  give  a  direct  answer:  "Tou  can 
speculate.  I'm  a  fundamentalist." 


Watt  has  Uved  fifteen  of  the  last  eighteen 
years  in  Washington — always,  he  says,  in  the 
Esst  but  not  of  It.  His  heart  is  in  the  Oreat 
Plains — Lusk.  Wyo.,  near  the  Nebraska  bor- 
der, where  he  was  bom  in  1938;  Wheatland. 
where  his  parents  moved  when  he  was  In 
the  eighth  grade:  Chugwater,  near  the  farm- 
ing town  where  his  wife  grew  up,  and  which 
he  likes  to  claim  as  a  hometown  because  he 
can  tell  a  ccMorful  story  about  the  name — 
supposedly,  Indians  would  herd  the  buffalo 
over  a  bluff  and  the  falling  »ntm«i«  would 
make  a  "chug"  sound  when  they  hit  the 
river  bank  below.  His  political  values  come 
with  the  wide-open  spaces.  Rev.  Cummings 
believes:  "It's  a  place  where  freedom  U 
valued  highly.  It  sort  of  goes  with  the  land." 
Watt  was  not  raised  on  a  farm  though,  but 
in  town,  where  his  father  practiced  law  and 
his  mother  ran  Wheatland's  SO-room  Globe 
Hotel. 

Watt  went  to  the  University  of  Wyoming 
and  its  law  school;  shortly  after  graduation 
he  Joined  the  Senate  campaign  of  conserva- 
tive RepubUcan  MUward  «imp«»n  when 
Simpson  won,  he  took  Watt  to  Washington 
as  his  administrative  assistant.  Watt  felt  the 
difference  In  atmosphere  right  away,  and  he 
still  recalls  a  slight  from  an  aide  to  a  Demo- 
cratic senator  who  tried  to  win  an  argument 
by  pointing  out  that  he  had  gone  to  Harvard 
Law  School.  Watt's  big  break  came  In  19<». 
when  he  was  chosen  to  brief  Alaska  Gov. 
Walter  Hlckel  for  his  confirmation  hearings 
ss  Secretary  of  Tnterior.  The  memory  of 
Hlckel's  bearings  stayed  with  him.  "He  was 
so  alrused.  personaUy  attacked— It  was  vi- 
cious." Watt  reialls.  He  also  rvcalled  that 
Hlckel  had  been  maneuvered  into  making  a 
number  of  promises  to  his  envlronmentaiut 
opponenU  and  he  resolved,  when  hU  own 
nomination  came  up  twelve  years  later,  not 
to  make  the  same  mistake. 

Watt's  reward  was  a  series  of  hli^-level 
Tnterior  Department  Jobs,  Including  three 
years  as  head  of  the  Bureau  of  Outdoor 
Recreation.  In  that  post  he  was  resoonslble 
for.  amon^  other  things,  the  wild  and  scenic 
river  program,  and  there  were  some  envl- 
roiunentallsU  who  took  that  as  a  sign  of 
hope  when  Watt  was  taoped  by  Reagan. 
They  were  to  be  disappointed;  one  of  Want 
first  moves  as  Secretary  was  to  merge  tba 
Heritage  Conservation  and  Recreation  Serv- 
ice, the  successor  to  his  former  bureau.  Into 
the  National  Park  Service. 

Watt's  Washington  rteumi  also  Includes 
tours  of  duty  as  a  lobbyist  for  the  V&.  Cham- 
ber of  Commerce  and  a  member  of  the  Fed- 
eral Power  Commission.  But  his  most  con- 
troversial Job  was  in  Denver  where,  from 
1977  until  his  appointment  last  January,  he 
was  president  and  chief  legal  officer  of  the 
Mountain  States  Legal  Foundation.  This  was, 
and  is,  a  public-interest  law  firm  that  spe- 
cialises in  representing  businessmen  and 
taxpayers  oppressed  by  "extreme  environ- 
mentalists, no-growth  advocates,  and  tJioBe 
who  seek  more  government  control."  Joseph 
Coors,  the  wealthy  brewer,  was  a  founder  of 
the  organization,  served  as  its  first  chairman, 
and  brought  Watt  to  Denver  as  its  first 
president. 

CKAZHrC  UCHTS 

Among  Watt's  targets  in  Denver  were  laws 
giving  elderly  consumers  reduced  utility 
rates — an  unfair  burden  on  everyone  else,  be 
successfully  argued — and  an  affirmative- 
action  program  at  the  Dniverslty  of  Colo- 
rado. But  most  of  bis  efforts  vrere  in  natural- 
resource  cases.  The  foundation  went  Into 
court  repeatedly  to  open  public  lands  to  re- 
source exploration,  to  expand  graslng  rights 
on  Federal  land,  and  to  open  recreation  areas 
to  vehicles  and  powerboats. 


One  case  that  Watt  recalls  as  espedaUy 
significant  involved  3S  Mexican-American 
ranchers  who  grazed  their  small  herds  on  a 
patchwork  of  Federal,  state  and  private  lands 
along  the  Rio  Puerco  In  New  Mexico.  The 
Bureau  of  Land  Management,  concerned 
about  erosion  due  to  overgrazing,  ordered 
substantial  cuts  in  the  size  of  the  herds,  and 
the  foundation  successfully  challenged  the 
cuts  in  court.  Although  foimdatton  attorney 
Chip  Mellor  says  the  issue  was  fought  pri- 
marily on  the  narrow  question  of  how  much 
notice  the  ranchers  were  entitled  to  receive. 
Watt  prefen  to  Invoke  the  grand  lasue  of 
the  BLM  regulating  the  size  of  herds  on  pri- 
vate as  well  as  Federal  land.  ""To  tell  jteople 
how  to  numage  their  own  land — that's  d**- 
picable  in  America."  Watt  says  heatedly.  One 
of  the  last  cases  Watt  took  before  leaving 
Denver  was  an  appeal  to  the  Supreme  Coun 
to  overturn  the  1977  stripmlnlng  act,  which 
Watt  now  enforces.  The  appeal  was  rejected 
by  the  Court,  unanimously,  last  week. 

Watt's  personal  life  Is  as  conservative  as 
his  politics.  He  does  not  drink  or  smoke,  and 
his  taste  In  lunch  places  runs  to  McDonald's 
on  the  road  and  the  Department  cafeteria 
when  he  Is  eating  alone  at  tbe  office.  He  plays 
tennis  and.  when  be  lived  In  Denver,  he  liked 
to  take  kls  van  Into  tbe  mountains  and  camp 
with  his  family  although  he  was  never.  In 
the  words  of  one  close  friend,  "someone  who 
wants  to  get  his  boots  muddy  all  the  time." 
He  has  dated  one  woman  In  his  life,  tbe 
former  I,ellanl  Hombartner,  wbom  he  mar- 
ried when  they  were  both  sophomores  at  the 
University  of  Wyoming.  She  says  her  hus- 
band smarts  a  bit  from  all  the  critldam:  It 
would  be  nr»m«-Kr»  to  ssy  he  has  a  tough  hide 
and  it  doesnt  bother  him  but  it  does."  She 
too  is  a  charismatic  Christian  and  she  con- 
ducts a  weekly  prayer  group  with  other 
Cabinet  wives.  They  have  a  30-year-ald 
daughter.  Erin,  and  a  19-year-old  son.  Krlc 
both  students  at  Oral  Roberts  University, 
which  Watt  calls  "the  finest  Christian  school 
there  is."  Eric  is  planning  to  enter  the  min- 
istry, and  Brln  Is  married  to  a  divinity  stu- 
dent. 


Watt  often  describes  himself  as  in  tbe 
"mainstream  of  the  environmental  move- 
ment." and  he  has  said  that  he  approves  of 
the  environmental  laws  pss^ed  during  the 
1970s.  Except  for  the  Clean  Air  Act.  wbldi 
expires  this  year  and  must  be  renewed,  be 
has  no  legislative  program.  A  draft  of  tbe 
clean-atr  proposals  Va knfl  last  week  Indi- 
cates that  the  p«—c»"  Administration  In- 
tends to  scale  back  many  antlpoUutton  ref- 
lations. Including  safeguards  against  add 
rain — setting  the  stage  for  a  tou^  battle  In 
Congress.  Watt  also  Intends  to  make  changes 
In  other  regulations  by  administrative  flat. 
As  he  told  the  park  coneeaslanalrea.  In  a 
speech  not  Intended  to  be  made  public  ~We 
will  use  the  budget  system  to  be  the  excuse 
to  make  major  policy  decisions  " 

A  dramatic  example  of  this  tactic  was  tbe 
closing  last  week  of  the  Denver  branch  of  the 
Office  of  Surface  Mining,  which  helps  enforce 
the  Etrip-mlnlng  reclamation  law.  Tbe  move 
is  part  of  Watt^  plan  to  reoiganlse  tbe  entire 
06M.  cutting  the  staff  from  1.000  to  600. 
Watt  ordered  the  office  cloeed  by  Aug.  31  and 
told  staff  members  to  transfer  to  Casper. 
Wyo..  or  be  fired.  Many  will  not  make  tbe 
move.  Said  one  top  Denver  staffer  of  Watt's 
order:  "It  was  a  vldoos  piece  of  paper" 
Many  staffers  beUeve  they  are  being  punished 
for  their  effectiveness  In  enforcing  the  strip- 
mining  law:  "There  is  a  feeling,"  said  OSU 
land  specialist  Sylvia  Sullivan,  "that  they 
are  trying  to  gut  the  law  without  any  actual 
change  In  the  legislation." 
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Watt  baa  mada  It  plain  tbat  ha  bcUares 
OSM  haa  baaa  onraeaknia.  "Talk  about 
abuaa."  ta  told  tba  Rational  Goal  Aasoda- 
tloB  oonMntkni  In  St.  I^nla  lact  week. 
"Bnbodlad  In  tlUa  ooa  oflloe  we  find  every 
abnaa  of  goremmant  cantered  In  one  agency, 
dlxaetad  at  ona  ladoatry.  Wbat  a  •bame." 
WtXX  aaya  bla  raorganUatlon  wUl  give  pri- 
mary raapnnrtTitlltT  for  anXccoement  of  tbe 
law  to  tbaatatia,  aa  Congreae  intended  should 
bappaa  eventually.  But  the  atatee  rely  on 
tbe  ezperta  In  Denver  for  technical  help  In 
tbla  complar  ana.  Oloalac  *>»  o<B<=«  "^f^ 
eauae  ua  aome  real  problems."  grumbled 
Montana's  reclamation  director.  Brace  Hay- 
dan.  Wltbln  daya  of  Watfa  abrupt  order, 
NewBweak  baa  learned,  tba  reclamation  dl- 
reetoia  of  aU  Weetem  mining  atatee  lent  a 
abwpty  woMMd  lettar  to  Watt  objecting  that 
tbay  ware  not  conaulted  about  tbe  doeing, 
and  eomplalning  tbat  alnoe  Watt  took  office 
"onnwnnntratlon  between  OSM  and  the 
Weetem  atatee  baa  been  algnlflcantly  le- 
dtMOd."  Said  Donald  Crana,  tbe  bead  of  the 
Denver  oOca  who  la  leaving  In  dismay:  "It 
appeare  tba  aorfaee-mlnlng  program  Is  be- 
"Mwtiig  repoUtldaed.*'  Which  la  fine  with 
eome  o<  Watva  Weetem  supporters.  'Xet's 
aboUab  OSM  and  take  them  to  Lower  Slob- 
bovta."  Mid  Wyoming  Oov.  Sd  Henchler. 
"Tbay're  a  pain  In  tbe  backside." 

Aniothar  of  Watt's  tactics,  be  says,  is  to 
"drive  a  wedge"  Into  hla  opposition  by  court- 
ing bunteiB  and  flabermen  at  tbe  expense 
of  environmental  purists.  The  "book  and 
baUet  boya"  abare  a  love  of  tba  outdoors  with 
tba  Slarxa  Club  blkera,  but  they  differ  on 
laauea  sueb  aa  game  management  and  road 
■  creel  Watt  gave  a  well-received  speech  to 
a  group  of  outdoors  wrltara  last  week,  des- 
cribing bow  bla  love  of  nature  had  been 
xkonrlsbad  by  a  snowmobile  trip  in  the  Wind 
Blver  mowntalnw  This  was — he  admitted — 
a  deilbermte  provocation  to  environmental - 
lata,  wbo  regard  anowmobUes  as  the  bastard 
oOiprlng  of  a  bnlldoaer  and  a  buzz  saw.  The 
National  Wildlife  Federation,  the  leading 
group  tbat  speaks  for  hunters  and  fishermen, 
baa  not  yet  taken  a  poaltlon  on  Watt.  But 
Its  esaeutlve  director.  Jay  D.  Hair,  called  him 
"potentially    poUtlcal    dynamite    for     Mr. 


to  happen.  "Remember  his  constituency," 
said  one  Beagan  aide.  "He  plays  to  Western- 
ers. Ssst  of  the  Potomac  we  forget  that.  Most 
of  ua  probably  wish  be  was  a  little  softer  at 
tlmaa.  There's  no  question  be  has  a  firm 
ageiKla,  but  It  happens  to  be  shared  by  the 
President  of  the  United  States." 

Watt  prides  himself  on  being  a  man  of 
decisive  action — of  avoiding  the  bureaucratic 
trap  of  "paralysis  by  analysla."  But  analysis, 
say  bis  critics.  Is  Just  what  many  envlron- 
meatal  queatlons  call  for  Watfa  impatience 
to  exploit  tbe  Weet's  vaat  reeervea  of  energy 
and  minerals  Is  understandable.  But  while 
lawa  change,  and  Cabinet  secretaries  come 
and  go,  the  land  enduree — bee  ring  the  marks 
forever  of  tbe  decisions  Watt  la  now  making. 


Watfa  i4>petlto  for  confrontation  haa  al- 
ready eauaed  blm  political  problems.  His 
energy-development  plana  recently  sviffered  a 
setback  wben  tbe  Bouae  Interior  Oommlt- 
taa  voted  to  prohibit  exploration  in  the  Bob 
Marshall  WUdemees  Area  in  Montana — a 
decision  tbat  doea  not  have  to  be  approved 
by  tbe  faU  Iloaae  or  Senate. 

Cbalmaa  Monia  Udall  of  Arizona  said  the 
eonfrontatlon  ooold  have  been  avoided  if 
Watt  "bad  eome  and  talked  to  us.  Cedl 
Andma  would  call  and  ask  wbat  we  thought. 
Hot  Watt.  Bi  vonld  ratbsr  make  loud  pro- 
taetatlons  about  bow  tough  be  Is."  Watt  at- 
trlbntea  many  of  bla  communication  prob- 
lema  to  tba  faet  tbat  ba'a  a  plaln-^wken 
Waatamar,  wbo  docant  beat  around  the  sage- 
brasb.  And  soma  of  bla  alllea  agree:  "There's 
a  gap  between  wbat  Westerners  think  and 
bow  ■astsmara  an  inclined  to  think  about 
pubUe  land  and  water  queetlona,'*  says  Sen. 
Jamss  MeCtore  of  Idaho.  "Worda  mean  dlf- 
fttent  ttalnga  to  dUFerent  groiqia."  McClure 
Watfa  dedslvanees:   "He  Is  getting 


iiTian.iTT? 
Tbat  la  a  vlaw  alao  beard  In  tbe  White 
Bdnaa,  wbare  Watt  la  admired  tot  his  energy, 
knowledge  and  wUllngnaas,  in  the  words  of 
one  aide,  "to  walk  tba  plank  for  tbe  Presi- 
dent." If  be  remains  as  controversial  as  he 
basw  Watt  may  eventually  become  a  poUtl- 
cal liability    but  advlaars  dont  expect  tbat 


vide  Congrees  with  expert,  in-depth,  policy- 
related  analysis  of  complex  sclentlllc  and 
t,echnlcal  issues  present  and  forthcoming 
on  tbe  CoDgreeslonal  agenda.  We  believe  OTA 
is  performing  an  extraordinarily  dlffleult. 
valuable  and  unique  service — one  tbat  la 
not  available  from  the  private  sector  or  else- 
where in  the  Government.  Our  national  fu- 
ture resta  to  a  sutaetantlal  degree  on  bow  ef- 
fectively and  wisely  we  hamees  the  powerful 
tools  of  modem  technology. 

OTA  has  earned  widespread  reapeot  among 
private  sector  and  university  profeaslonals. 
We  believe  it  now  merits  the  full  support  of 
and  utilisation  by  tbe  Congress,  and  we  look 
forward  ^  our  continued  service  to  TAB. 
CBSBUta   KntasiJ. 


EVALUATION  OF  OPFTCE  OP 
TBCBHOUOGY  ASSESSMENT 

Mr.  SHTEVENa  BCr.  President,  the  ciU- 
zeng  council,  viiiich  advises  the  Office  of 
Technology  Assessment,  recenUy  met. 
Charles  Klmhall,  chairman  of  the  Tech- 
nical Assessment  Advisory  Council,  has 
sent  to  Congressman  Moasis  K.  Uoall, 
vice  chairman  of  the  Technical  Assess- 
ment Board,  and  to  me,  the  chairman,  a 
memo  on  the  council's  evaluation  of  the 
OfOce  of  Technology's  recent  perfotm- 
ance. 

I  recommend  the  council's  assessment 
of  OTA  to  the  Senate  and  ask  unanimous 
consent  that  the  text  of  the  memoran- 
dum be  printed  in  the  Recoko. 

Itaere  being  no  objectim,  ttie  memo- 
randa were  ordered  to  be  printed  in  the 
Rkooro,  as  follows: 
CoMGaxBS  or  tbx  Uhttzd  Statxs, 
OvricB  or  TXcHifoiocT  AasxsBMzirr, 

Wathtngton.  D.C. 
To:  Chairman  Ted  Stevens,  Technology  Aa- 
sessment  Board,  Vice  Obairman  Morris 
K.  Udall,  Technology  Aaseeement  Board. 
Prom:    Obarles   mmti^ii     chsirman.   Tech- 
nology Aaseesment  Advisory  Coimcll. 
S\d>]ect:  TAAC  Evaluatton  al  OTA. 

itie  leglsUtlon  that  established  OTA 
charged  the  Technology  Assessment  Advisory 
Council  with  advising  tbe  Technology  As- 
sessment Board  concerning  the  activities 
and  performance  of  the  Office.  Pursuant  to 
that  responsibility,  the  CouncU,  at  its  moat 
recent  meeting  (April  30),  asked  me  to  com- 
municate the  following  observations. 

We  are  Inunensely  pleased  and  impressed 
with  the  progress  achieved  at  OTA  over  tbe 
last  two  years.  OTA  has  matured  Into  an 
IntamationaUy-respected  analytical  agency 
whose  products  and  capabUltles  are  held  in 
high  regard  by  the  profeesional  science  and 
technology  communities. 

Studies  released  over  the  last  few  months, 
including  Impacts  of  AppUed  Genetics, 
Technology  for  Local  Development,  and  a 
Tecbnioal  Memorandum  on  Coal  Exports  and 
Port  Development,  Illustrate  the  range  of  is- 
sues examined  by  the  Office.  Recent  OTA  as- 
sessments such  as  Energy  from  Biological 
Processes  and  the  ImpUcations  of  Coat-Ef- 
fectiveness Analysis  of  Medical  Technologies 
are  generally  regarded  as  the  most  compre- 
hensive and  authoritative  analyses  available 
on  thoee  subjects.  Forthcoming  aaseasments 
Ilka  Hlgh-Level  Radioactive  Waste  Manage- 
ment and  Diapoeal  and  MX  Missile  Baaing 
illustrates  the  extent  to  which  OTA  haa  un- 
dertaken issues  of  tbe  moet  extreme  dif- 
ficulty, controversy,  and  Importance. 

It  la  weU  to  remember  that  OTA  was 
created  to  do  something  that  had  never 
been  done  before  on  a  sustained  basis — pro- 
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SUPPORT  FOR  DIPIiOMA'nC  EF- 
FORTS TO  RESOLVE  CURRENT 
CRISIS  IN  LEBANON 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  174,  Senate  Resolution  144, 
a  resolution  regarding  Lebanon. 

■nie  PRESIDENT  pro  tempore.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
foUows: 

A  resolution  (S.  Res.  144)  to  offer  strong 
support  tar  diplomatic  efforts  to  resolve  tbe 
current  erlsia  in  Lebanon,  and  to  protect  tbe 
right  of  Lebanese  Christian  and  other  cont- 
munitiea  to  live  in  freedom  and  security. 

•me  PRESIDENT  pro  temixwe.  Is 
there  objection  to  the  preMnt  consider- 
ation of  the  rescdution? 

Thera  being  no  objection,  the  Senate 
proceeded  to  consider  the  rescdutimi. 
which  had  been  reported  from  the  Cwn- 
mittee  on  Foreign  Relations,  with 
amendments,  as  follows: 

On  page  3,  line  9.  strike  "Removal  of  aU" 
and  insert  tbe  following: 

"Resolution  of  the  issue   if  the": 

On  page  3,  line  1,  strike  "Preservation  of 
a  flee  and  secure",  and  insert  the  foUowlng: 

"Freedom,  security,  and  oppcnttmity  for 
tbe": 

On  page  3,  beginning  on  line  3,  strike 
"community  as  weU  as",  and  insert  tbe 
foUowlng:  "and  all  other  Lebanese  commu- 
nities, including"; 

On  page  3.  line  4,  strike  "Armenian,": 

On  page  3,  line  9,  after  "Lebanon,",  insert 
the  foUowlng:  "without  partition"; 

On  page  3,  line  10,  strike  "from"  through 
and  Including  the  period  on  line  13,  and 
inaert  tbe  foUowlng:  "and  violence,  and  free 
to  detennlne  its  future  without  Soviet  or 
other  outside  interference."; 

and 

On  page  3,  line  30,  strike  "Restoration:, 
through  and  including  tbe  period  on  line 
33,  and  Insert  the  foUowlng: 

"Req>act  for  and  strengthening  of  the 
autborl^  of  a  Lebaneae  Government,  baaed 
on  open  «*tinn»i  electlona  free  from  external 
tnterfersnoe  which  wlU  be  able  to  preserve 
security  through  Ita  t^***""*!  army  and  its 
security  foroea  without  outalde  mlUtary 
presence". 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come ISie  unanimous  support  by  the 
Committee  on  Foreign  Relations  of  Sen- 
ate Reaolution  144.  which  I  introduced 
on  May  21  to  "offer  strong  support  for 
diplomatic  efforts  to  resolve  the  current 
crisis  in  Lebanon,  and  to  protect  the 
right  of  all  Lebanese  communities  to  live 


hi  freedom  andaeeurtty."  I  hope  that  our 
oolleagufls  will  vote  for  aun>ort  of  our 
resolution  by  the  Senate  as  a  whole. 

This  is  a  resolution  for  the  peace,  free- 
dom, and  security  of  Lebanon.  It  offers 
the  strong  support  of  the  UJB.  Senate  for 
diplomatic  efrorts  now  underway  to  re- 
solve the  crtsis  in  Lebanon,  including 
the  issue  of  the  Syrian  missiles.  It  offers 
our  strong  support  for  the  right  of  tbe 
Christian  and  all  other  communities  of 
Lebanon  to  live  in  peace,  freedom,  and 
security. 

Since  Introducing  the  resolution,  with 
the  cosponsorship  of  my  good  friends 
and  colleagues  Senators  Jackson,  Ckaks- 
Ton.  Bmnr,  and  IteHcas,  we  have  en- 
gaged In  discussions  with  the  administra- 
tion, with  the  committee  and  with  con- 
cerned Lebanese-American  leaders  to 
consider  any  appropriate  changes  to  ob- 
tain full  bipartisan  support  for  our  ini- 
tiative. 

These  discussions  resulted  in  the  ftaal 
VKsion  of  our  resolution  which  the  dialr- 
man  (Mr.  Pncr)  reported  with  the 
unanimous  support  of  the  committee  on 
Jime  17. 1  welcome  as  additional  cospon- 
sors  my  distinguished  colleagues  Sena- 
tors BoscHwizz.  Pxu..  MoTHiHAir,  and 

MirCHXLL. 

I  believe  we  should  take  great  satis- 
faction that  this  resolution  reflects  such 
a  strong  sense  of  commitment  to  peace, 
freedom  and  security  for  all  the  Leban- 
ese peoide — ^whether  they  are  Christian. 
Muslem.  Druze,  or  Jewish — ^who  have 
suffered  so  much  over  the  past  decade. 
Because  of  this  commitmoit.  the  final 
version  of  the  resdlutian  reflects  our  ini- 
tiative in  alllts  essential  dements.  Those 
relatively  small  changes  that  have  been 
made  either  strengthen  the  resolution  or 
are  fully  consistent  with  the  original 
version. 

Tbii  resolutian  is  in  strong  support 
of  the  current  mission  of  Ambassador 
Philip  Habib  In  the  Middle  East,  and  we 
an  hope  for  the  success  of  that  effort  A 
solution  of  the  Syrian  mlssfle  crisis  can- 
not be  the  final  gcMd  of  American  media- 
tion, but  only  the  first  step  toward  tbe 
reestabllshment  of  full  freedom  for  Leba- 
non. Therefore,  our  reaolution  provides 
that  the  lAiited  States  should  pursue  a 
comprehensive  and  coordinated  policy  in 
Lebanon,  guided  by  six  essential  princi- 
ples. 

Hie  first  principle  remains  unchanged 
in  the  final  version  of  our  reaolution.  It 
calls  for  "establishment  of  an  immediate 
and  effective  ceasefire  throoghout  Leba- 
non." wiiich  is  the  indispensable  pre- 
reqidstte  for  peace.  No  person  can  nego- 
tiate above  the  roar  of  artillery.  No  peo- 
ples can  be  reconciled  if  they  cannot 
leave  their  homes  without  fear  of  being 
murdered.  No  order  can  be  established  if 
gunman  and  teirorlsto  lurk  behind  every 
wan  or  In  every  bombed-out  building. 

The  second  principle,  "rewflution  of  the 
issue  of  the  Syrian  miiB^fit  tn  Lebanon." 
can  only  be  successfully  implemented  If 
aU  Syrian  miaslIeB  are  removed  from 
Lebanon.  That  repreaents  not  only  the 
expressed  intentien  of  the  eo^iansors  but 
ahould  be  cleorty  imdentood  to  the  legis- 


lative history  of  this  provlalon.  This  prin- 
ciple is  directed  agahut  the  most  recent 
pnyvocatian  In  the  conlUct,  whkh  has 
endangered  tbe  stability  of  tbe  entire 
region.  Ibe  Syrian  surface-to-air  mis- 
silee  cannot  fatrty  be  called  defensive. 
Tbeg  provide  mobile  cover  for  Siyrian 
troops  moving  against  Christian  enclaves. 
They  give  proteetian  to  Palestinian  ter- 
rorists threatening  both  Tirtiiwwe  and 
Isradl  civilians.  Tliey  constitute  an  un- 
acceptable threat  to  Israel,  not  Just  be- 
cause tbey  limit  Israd's  freedom  of  the 
skies,  but  because  tbey  can  be  used  to 
facilitate  a  decision  by  tbe  Syrian  Gov- 
ernment to  attack  Israel  ttarougb  tbe  ter- 
ritory of  Lebanon. 

The  third  iHinciple  of  our  Senate  reao- 
lution provides  for  "freedom,  security, 
and  opportanlty  for  the  Christian  and 
an  other  Ldtanese  communities,  includ- 
ing the  Moslem.  Druze.  and  Jevrlsb  com- 
munities in  Lebanon."  Again,  the  lan- 
guage in  the  revised  venion  is  virtually 
the  same  as  in  tbe  original,  with  the  ad- 
dition of  opportunity  to  tbe  condWons 
of  freedom  and  security  for  aU  tbe  com- 
munities in  Lebanon.  This  principle  rec- 
ognizes explicitly  the  need  for  LAanon  to 
remain  a  multiconf essional,  iwiitt««ithnir 
state  in  which  an  its  communities  live 
and  work  at  peace  with  eadi  other.  It 
recognizes  the  need  to  protect  a  free  and 
secure  Christian  oommuntty,  as  weU  as 
aU  the  other  communities  in  Ldbanoo — 
Moslons,  Dnue,  and  Jews.  We  must  not 
tolerate  the  continued  sacrifloe  of  thou- 
sands of  innocent  Lebanese  men.  wMnen. 
and  children  by  events  and  forces  be- 
yond their  controL 

The  fourth  prlncftde  of  our  reeoihitlon 
provides  tor: 

Reaffirmation  of  tbe  blatorle  United 
Statea-Lebanon  relattonabl^  and  atzengthcn- 
iwg  tbe  i^»ig»*^ni1tng  ***■*«*<  tjium^  of  t^m 
United  Statea  to  tbe  Indapandenee.  aover- 
elgnty,  and  territorial  Integrity  of  Lrtianon. 
without  partition,  free  from  tetimlsm  and 
violence,  and  free  to  detennlne  Its  future 
antbout  Soviet  or  otber  outatde  interference. 

As  in  its  original  version,  this  principle 
recooniaes  tbat  tbe  United  States  and 
Lebanon  are  linked  by  commnn  ideals 
and  common  interests.  \tiMavm  is  an  old 
and  faithful  friend.  Together,  we  must 
keq>  the  faith  of  that  friendship,  and 
strengthen  tbe  bends  between  us.  Ibe 
United  States  can  demonstrate  its  com- 
mitment to  tbat  friendship  by  hdping 
Lebanon  in  its  boor  of  need — by  support- 
ing the  sovereignty,  independence,  and 
territorial  integrity  of  Lebanon;  by 
fighting  terrorism:  by  rejecting  miUtary 
oocui>atian:  and  by  opposing  tbe  influ- 
ence of  the  Soviet  Union  and  the  agents 
of  Soviet  policy  in  Tiehanon 

Above  all.  this  principle  is  inconsist- 
ent with  the  Syrian  occupation  of  Leba- 
non. Syrian  peaceteeeptng  is  a  mockery  of 
the  name;  it  now  constitutes  tbe  primary 
obstacle  to  peace  and  to  tbe  estahltsh- 
ment  of  a  strong  central  government. 
The  present  rule  of  Lebanon  by  Syrian 
flat  and  flrqwwer  must  end. 

The  fifth  principle  provides  for  "gen- 
erous international  support  for  relief, 
rehaftiaitatian.  and  humanitarian  aaaist- 


anee  for  ItStmaaa.  partJeolazly  for  those 
Lebanese  dtlEans  wbo  hove  suffered 
from  the  terrorism  and  vkdenoe  of  re- 
cent events."  in  partleular  reference  to 
tbe  continued  Syrian  attacks  on  tbe 
residents  of  Zahle  and  East  Betmt  This 
provision  looks  to  the  future,  beyond 
the  cuiient  crisis.  It  recognises  tbat  tbe 
welfare  of  every  TrtMUve  dtiaen  Is 
bound  up  in  tbe  reconstroctlan  tbat 
win  follow  the  hostiUtles.  Lebanop  can- 
not regain  its  position  as  a  free,  stotde 
and  pro- Western  democracy,  unless  tbe 
United  States  and  the  world  oommuntty 
work  together  to  provide  generous  tn- 
tematUmal  assistance.  Again  and  again. 
the  Lebanese  people  have  pnrred  them- 
selves to  be  resourceful  and  resiUent. 
Thes  win  make  tbe  most  of  any  bdip 
that  is  given;  and  when  hdp  is  needed. 
America  must  not  turn  away. 

Tht  sixth  prlnctpie  inetades  and  ck- 
pands  upon  tbe  langnagr  of  its  original 
version.  It  provides  for  "respect  for  and 
strengthening  of  tbe  aatbartty  of  a 
Lebaneae  Oovemmcnt.  based  on  open 
national  dections  tree  from  external 
biterf  erence  which  wm  be  able  to  pre- 
serve security  throui^  its  national  anny 
and  its  security  forces  without  outside 
mihtary  presence." 

Iliis  recognises  tbe  nei^jaity  oC  a 
strong  and  respected  government  in  Leb- 
anon, able  to  command  tbe  support  of  tbe 
Ldianese  peoite  tbzongbopen  and  hon- 
est elections  A  nstinnal  election  is  now 
sdiedoled  for  1982.  U  tbe  deetion  is  free 
and  fair,  it  can  be  a  shaptag  force  in 
the  future  reconstructlan  oC  Leiianfln. 
Bat  If  tbe  dectlon  takes  place  under 
tbe  domlnatian  of  ^zlan  oecopatian.  or 
if  the  FLO  is  pennitted  to  mtnide.  then 
a  qdendid  opportunity  could  be  lost, 
and  peace  wiU  be  set  bock.  The  future 
of  Lebanon  is  for  aH  tbe  Lebanraie  to  de- 
cide, and  not  for  ^ria  or  tbe  FXiO  or 
any  otber  outside  power. 

In  addition,  two  sectiflns  were  added 
to  the  preamble,  supporttng  both  tbe 
survival  of  tbe  ancient  city  of  Tyre  cat 
Senator  Pkll's  suggesUan)  and  tbe  will 
of  Lebanese  peoide  to  live  in  freedom, 
security,  and  peace  (at  our  snggesUon) . 
Some  of  tbe  changes  were  made  in  tbe 
course  of  dlacussloas  wttti  Ambassador 
Hablb  and  otber  memben  of  Vb.t  admin- 
istration. 

For  fTrympi*.  the  text  now  calls  for 
"resection  of  tbe  iasoe  of  tbe  Syrian 
missiles  deployed  in  Lebanon"  and  a 
Lebanon  free  from  "outalde  mllttaiy 
presence."  As  I  have  already  noted,  our 
view  remains  tbe  same  as  expressed  In 
the  original  version  of  tbe  resobition. 
that  tbe  only  satisfactory  resdntlan  is 
complete  withdrawal  of  Syrian  missiles 
and  tbe  r^F"?****  withdrawal  of  Syrian 
forces  from  Lebanon  We  interpret  tbe 
final  text  of  tbe  resolutian  in  this  man- 
ner and  we  •™p*'"*«*  tbat  tills  is  tiis 
legisUttve  history  of  tbe  language  on 
these  two  critical  potaxta. 

Mr.  President.  I  am  deeidy  eunee>Tied 
by  reports  of  tbe  renewed  attains  against 
the  Christian  quarters  of  Zable  and  Seat 
Betmt,  which  extend  to  gunflxe  In  tbe 
hoitrlt«i  wards  t*»f"aaieaa  Only  recent- 
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ly,  PiiO  tanat  •tUdted  ■»»  Wled 
riaux  MliUm  «rrlnc  with  the  Ufiltod 
Mattoui  forom  In  Lebuon.  I  have  yet 
•  any  etatanient  of  conoem  by  toe 
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aeenUxy  aencni  or  oar  own  admin- 
iirtTT**'-'  alwiit  any  of  these  recent  ec- 
tkaw.  But  the  people  of  LetMnon  should 
know  to  not  Ignore  these  events,  Ttoey 
,tv)^HW  know  that  these  sctlaDS  not  only 
•re  noted  but.  In  our  view,  reinforce  the 
need  to  irti>"**** »"  'immediate  and  ef- 
f aettve  eease-fire  throusbout  Lebanon." 
■ad  to  pursue  the  political  and  human- 
itarian pravlsioiis  nf  our  resdhitlon. 

to  conflmtnn.  Oils  resdlutlan  con- 
stttotes  an  important  eipressian  of  the 
nrnstfi  strons  sense  that  ve  must  pro- 
ceed without  delay  not  Just  to  sbtn  the 
Syrian  mtnUe  crisis,  but  to  address  the 
fundamental  political,  economic  md 
social  prablems  faced  by  the  govem- 
moat  and  people  of  liebanon. 

This  resotntion  provides  a  framework 
for  UJB.  poUcy  toward  Lebanon.  It  seeks 
to  move  our  policy  away  from  the  past, 
plceemsal  approaches — ebblns  and  flow- 
Inc  In  relation  to  crises  elsewhere  In  the 
MMi^l^  East  or  the  world— to  a  "com- 
pfdMoatvo  ti»"<  eoordlDated"  approach 
irtildi  reeocnlns  and  deels  with  the 
erltleal  lames  fadns  the  people  of  L^- 


We  fasv«  strateiic.  political,  cidtund. 
and  monJ  tntcrcsts  In  Lebanon,  which 
has  been  a  kogtlme  friend  and  ally  of 
the  Amiw*'^*"  people.  We  have  an  op- 
portonlty  to  OKpress  these  interests 
Uufom^  the  framework  and  provlskms 
of  this  resotatkm.  Let  us  now  pursue 
this  opportunity  In  the  Congress,  with 
the  admlnlstrattcn.  and  throutfiout  the 
tntematkaial  eommu^tgr.  and  let  us 
move  dedstvtibr  toward  peace,  freedom. 
and  seeotttgr  for  Lebanon. 

lit.  PreeldSPt.  I  aA  ananlmoos  con- 
sent that  the  original  and  final  versions 
of  Senate  Rceoiutlon  144  be  printed  in 
the  RaooBB,  together  with  a  speech  I  de- 
livered on  June  19  to  the  annual  con- 
ference of  the  American  Lebanese 
League,  setting  out  my  views  and  Inter- 
metattons  of  our  restdutlon  in  further 
detafl. 

There  being  no  objectloa.  the  mate- 
rial was  ordered  to  be  printed  in  the 
BBOoas.  as  follows: 

(Orlclnsl  Venion] 
a  VtMM.  144 
BMOliithwi    to    offar    Strang    sapport    for 
iltpV»— t*"  iSarts  to  i—oIt*  the  current 
dlils  In  tinlianmi.  and  to  protect  tbe  right 
of  LrtMiMM  ChrMlaa   and   other   com- 
BamiltlH  to  live  In  heedom  and  aecurtty 
miams  tbe  ean«nt  tftnatlon  In  Lebanon 
has  esond  gnat  mman  mffertng  and  dls- 
ntptlan  of  the  eeonomy  of  that  country-. 

KHMnas  the  prwence  of  Byrlan  mlaiUes 
tlmatana  to  turtlier  nndennlne  the  sorer- 
elgnty   eC  Lebanon    and   staMllty   tn    the 


tbe  neaoval  of  Sjrrtsn  forces  In 
Lebanon  would  cignlllcantly  enhance  the 
proapeeta  of  T«abawnn  once  again  becoming 
a  paaeeftU.  viable  damoeracy; 

waarasa  a  atiiwig.  pro-Weatem,  deno- 
cntle  Tiebanon  would  bdp  promote  atabiuty 
in  the  leglen  and  aanre  the  national  interest 
of  the  xndtad  Stataa;  and 

the  aanste  hopea  for  tbe  aucceaa 


of  d%>Iomatlc  efforta  currently  being  carried 
out  by  ^Mdal  envoy  PhlUp  C.  Hablb. 

JUaofped,  That  the  Senate  of  the  United 
States  of  *"»«•«'•»  strongly  aupperts  dlplo- 
mate  eOtwts  «o  reaolTe  the  current  erlaia  in 
Lebwum.  and  that  the  Oovemment  of  the 
Daitad  Statea  should  continue  to  pursue  a 
comyrehenalTe  and  coordinated  policy  In 
Lebanon  guided  by  tbe  following  prlnclplaa: 

1,  jbtabUahment  of  an  immediate  and 
effective    ooasr  flrit    throu^out   Lebanon. 

a.  Bwnoval  of  all  Syrian  mlasllea  deployed 
in  litbanon. 

3.  Prestation  of  a  free  and  secure 
Cbrlatlan  community  as  well  as  tbe  lloalan. 
Druw,  Armenian,  and  Jewlah  communities 
In  Lebanon. 

4.  Deafflrmatlon  of  the  historic  United 
States-Lebanon  relationship  and  strengthen- 
ing the  lf>nEii*»"'<'"e  commitment  of  the 
United  States  to  the  Independence,  eover- 
elgnty.  and  territorial  Integrity  of  Lebanon, 
free  from  terrorism,  from  outside  military 
occupation,  and  frcun  tbe  Influence  of  tbe 
Soviet  Union  or  Its  surrogates. 

B.  Generous  International  support  for 
reUflf.  rehabUltaUon,  and  humanitarian 
asslatance  for  Lebanon,  particularly  for  the 
realdenta  of  Zahle  and  Bast  Beirut. 

6.  BestoraUon  and  respect  for  the  authority 
of  a  Lebaneae  Oovemment  baaed  on  tree 
and  open  national  elections,  now  scheduled 
for  mid-isea. 

([Final  Version] 
S.  Bjb.  144 
Beeolutkm  to  offer  strong  suppwt  for  diplo- 
matic efforts  to  reeolve  tbe  current  crisis 
la  Lebanon,  including  the  Issue  of  tbe 
Syrian  missiles,  and  to  protect  tbe  right 
of  all  Lebanese  communities  to  live  in 
fraedotn  and  security 

Whereas  the  current  situation  In  Lebanon 
has  caused  great  human  suffering  and  dls- 
ruptlan  at  tbe  economy  of  that  country: 

Whereas  tbe  present  crisis  Including  vio- 
lence and  PLO  terrorism  threatens  to  fur- 
ther undermine  the  sovereignty  of  Tiebanon 
and  atabillty  In  the  Middle  East; 

'Whereas  tbe  strengthening  of  the  Leba- 
neae Ooremment  authority  throughout  the 
country  would  significantly  enhance  the 
pro^>ects  of  Lebanon  aaot  again  becoming  a 
peaoeful.  viable  democracy: 

Whereas  the  continuing  conflict  in  Leba- 
non threatens  the  survival  of  the  ancient 
city  of  Tyre,  one  at  tbe  historical  treasures 
of  oor  world: 

Whereas  a  strong.  Independent,  denuxratic 
Lebanon — ^wlth  ita  traditional  Ues  to  the 
WeA — would  help  promote  stability  in  the 
region  and  aerre  tbe  national  interest  of  the 
United  SUtes; 

Whereas  the  Senate  commends  and  sup- 
ports the  will  of  the  Lebaneae  people  to  Uve 
in  fteedom,  aecurity  and  peace;  and 

Whereas  the  Senate  hopes  for  tbe  success 
of  diplomatic  efforts  currently  being  carried 
out  by  special  envoy  PliiUp  C.  Habib. 

Jlesoloed,  That  the  Senate  of  the  United 
States  or  America  strongly  stipports  dlplo- 
mallo  ^crts  to  resolve  tbe  current  crisis  tn 
Lebanon,  and  that  the  Government  of  the 
United  States  should  continue  to  pursue  a 
comprehensive  and  coordinated  policy  in 
Lebanon  guided  by  the  following  principles: 
I.  btabllahment  of  an  Immediate  and  ef- 
fective eease-flre  tiuvughout  Lebanon. 

Z  Beacriutfam  of  the  Issue  ot  the  Syrian 
mlaaUes  deployed  in  LebanoB. 

3.  Freedom,  security  and  opportunity  for 
Christian  and  all  other  Lebaneae  oonununi- 
tie^  Including  the  Moalem,  Druse,  and  Jew- 
ish communities  In  Lebanon. 

4.  Beafllrmation  of  tbe  historic  United 
States-Lebanon  relationship  and  strengthen- 
ing the  longstanding  oommltment  of  the 
xnuted  States  to  tbe  Ixtdependence,  aover- 


elgnty,  and  territorial  Integrity  of  Lebanon, 
without  parUtton.  tree  from  tarvaclam  and 
violence,  and  free  to  dotacmlne  Ita  future 
without  Bovlet  or  other  outatda  Interfsr- 


6.  Oanerous  intematlonal  aiqtport  for 
xelief.  retwblUtatlon.  and  humanitarian  aa- 
slstanoe  for  Lebanon,  paitleularty  for  those 
Lebaneae  dtlsens  who  have  suffered  from 
the  terrottam  and  vlolenoa  of  recent  evanta. 
S.  Beapact  for  and  strengthen  tug  of  the 
authority  of  a  Lebaneae  Govenuaent.  I>aaad 
on  open  national  elacttona  ftea  from  exter- 
nal InterllBrenoe  which  wlU  be  able  to  pre- 
serve aecnrtty  through  Ita  national  army 
and  Its  security  forces  without  outatda  mili- 
tary presence. 

Aooaxaa  st  Sbnatos  Edwaxb  M.  KxmriDT 
I  want  to  thank  Bob  Basil  for  his  warm 
introduction.  Bob  lias  done  so  much  to 
bring  the  American  Lebaneae  League  to  the 
position  of  influence  and  reqiect  it  baa 
achieved  today  In  our  nation. 

And  I  am  honored  to  be  here  with  the 
outstanding  I>l>aneee  leader  and  stataa- 
man.  Dr.  Charlea  Kallk;  with  Dny  Gha- 
moun,  wkoae  famUy  haa  alwaya  stood  for 
peace  and  Justice  In  Lebanon;  with  KUaa 
Saadl,  with  Baron  Nahaa  and  irith  Amine 
Awad,  who  have  contributed  so  much  to  the 
American  and  World  Lebaneae  and  Maron- 
ite  conmiimltiea. 

I  am  partlculariy  grateful  to  the  Ameri- 
can Lebwiese  League  for  invlUng  me  to 
Join  you  today.  We  share  a  commfln  oon- 
cem  for  tbe  future  of  Lebanon  that  trans- 
cends aU  distinctions  of  party  or  phlloao- 
phy.  As  Americans,  we  have  a  moral  com- 
mitment to  the  freedom  of  Lebanon,  to  tbe 
sovereignty  of  Lebanon,  and  to  democracy 
in  Lebanon.  And  as  Americans,  we  also 
have  a  strategic  Interest  In  an  independent 
Lebanon,  secure  from  foreign  domination. 

I  salute  this  enterprise  of  decency— the 
American  Lebaneae  League— which  yon  have 
created.  At  a  time  when  too  much  of  the 
world  has  turned  Ito  back  on  Lebanon,  you 
have  chosen  to  care.  At  a  time  when  too 
much  of  the  world  has  been  intimidated  by 
tbe  polltlca  of  oil,  you  have  persevered  in 
your  noble  cause.  Tou  have  been  true  to 
the  ^rt^»^^Tl^T^g  character  of  the  American  expe- 
rience: you  have  been  a  beacon  of  principle 
in  a  darkened  world. 

m  otlMr  days,  Lebanon  waa  the  aafaty 
valve  of  Arab  poUtlea.  Ita  ftae  preaa  offsrad 
an  arena  for  the  peaoeful  eantontttw  of  dl- 
wrae  phOoaophlaa.  Lebanon  was  a  place  of 
new  IdeM.  a  center  of  tnteueetnal  honeaty. 
Tat  a  hmdred  oanturlea.  It  has  been  a  land 
of  beaoty  and  achievement.  Once,  Lebanon 
was  all  tTMiae  things— and  a  day  win  came 
vhen  It  wlU  truly  be  these  things  again. 

But  recent  yean  have  brooglit  only  more 
horror  aad  more  chaca.  Sbua  1Q7B,  Lebanon 
baa  lost  one  of  every  five  at  ita  people.  6S.000 
have  died.  Over  480,000  men.  women,  and 
ehlldzen  have  been  woonded.  driven  daatl- 
tnte  from  their  bomea.  or  orphaned  by  tha 
vlolenoe  and  destruction. 

Let  OB  reeolve  that  more  death  and  mora 
derastatlan  ahaQ  not  be  the  fntora  of 
Lebanon. 

With  vision,  ooorage  and  leauuieefmneas. 
America  can  light  the  path  towards  peace 
in  Labaaon.  After  «beae  deqierate  yeara  of 
bloodshed,  anarchy  and  attrltlan,  the  time 
haa  com*  for  the  United  Stotaa  to  dtreet  Ita 
energlea  to  aecnre  a  settMment.  It  Is  an  en- 
deavor both  sanaUde  and  humane.  To  soc- 
oeed.  It  must  beoooM  a  oooqinehenslve  and 
coordinated  effort.   Already,  that  effort  la 

A  montti  ago,  tn  the  aanate,  I  Introduced 
a  reaolutton  for  ''peaee,  freedom  and  aaeozlty 
in  Labaaon."  I  waa  Joined  by  my  coUeagnas 
Scoop  Jsckaon.  Alan  Cranston,  Joe  BIden. 
and  Pad  TSongas.  We  asked  the  Senate  to 
deelara  that  *'«*■<'-«'  policy  toward  Laba- 
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■honld  ba  gmdsd  by  alz  fondsmental 
Brmdplei: 

Tirst.  wtaN*-*"-— '*  at  an  Immediate  and 
aOaotlve  eaaaefira  thionghoot  Lebanon; 

Qjtnnii.  ramoval  of  aU  Syrian  mlaaUea  from 
Lebanon;  ^      ^ 

Third,  piaaaiiallrm  of  a  free  and  sacui* 
CbrlsUaa  community  In  Lebanon,  as  well  sa 
tbe  MnVlf".  Druaa.  Amsntan.  and  Jewlah 
uiiiiiiiiiiiltlea" 

y^inrth.  aieaainnaticn  of  the  bWorle  U&- 
Labanoa  retetlonahlp  and  a  atrangthenlng  of 
tbe  long-standliv  eommitment  of  tbs  TTnlted 
Stetaa  to  tbe  UMtependenoe.  aoverelgnty  and 
tarrltadsl  Integrity  of  a  Lebanon  free  from 
terroclam.  from  outslds  mllltsry  occxipatton. 
f.r»A  tiam  the  Inflasnea  of  the  Soviet  XTnlon 

Of  Its  SOrTQCttwtBs 

Rftb.  generoua  Intamattonal  support  for 
relief.  rehablUtatlan  and  humanitarian  aa- 
ristance  fcr  Lebanon,  partleulariy  for  the 
resldenta  of  2Sahla  and  last  Beirut;  and 

Sixth,  rastoatlan  snd  leqMct  for  tba  au- 
thority of  a  Lebaneae  government  baaed  on 
free  and  open  national  electlans.  now  aehed- 
uled  for  mid-ieea. 

HUB  lesolutlan  was  offered  In  strong  sup- 
port of  tbe  currant  mlaalon  of  Ombaasartnr 
Phmp  Hablb  In  tbe  Idlddle  Bast,  and  we  aU 
hope  for  tba  aoceeas  of  that  effort.  A  aolu- 
tlon  of  tbe  Syrian  »w««»n«i  crlsU  cannot  be  tbe 
flnal  goal  of  American  mediation,  but  only 
tbe  fliat  step  toward  the  leeateblMbment  of 
full  freedom  for  Lebanon. 

The  flist  principle— an  effective  eaaae- 
tbe  Indl^Mnaable  prareqnlalte  for 
No  person  can  iiegoUste  above  the 
roar  of  artUlery.  Mo  paoplaa  can  be  recon- 
ciled If  they  cannot  leave  their  bomea  with- 
out fear  of  being  murdered.  No  order  can  be 
eatahltshed  if  gunmen  and  terrwlste  iuik 
behind  every  wan  or  tax  every  bombed-out 
building. 

A  iinsmifliii  Is  also  essential  to  protect  the 
Christian  communitiea  against  tlie  ruthleas 
hombsrdment  of  tba  Syrian  army  and  tbe 
FLO.  The  ao-ealled  "peaccmakcn"  have  be- 
come attackers  who  terrorise  the  Christian 
vinsges  and  towns. 

Tbe  seoMid  prtodpla  niiwisl  of  all 
Syrian  y<nimiMm^  trom  Lebanon — is  directed 
against  the.moet  reoent  provocation  In  tbe 
ctmfliet,  which  has  endai^ered  the  st^Uity 
of  tbe  entire  cegkm.  The  ^rlan  aurface-to- 
Mi  mlasUes  cannot  fSlrty  be  called  defensive, 
lltey  provide  mobile  cover  for  Syrian  troops 
moving  against  Cfaristlan  enclaves.  They  give 
protection  to  Paleatlnlan  terrorUto  threaten- 
ing both  Lebaneae  and  IsraeU  civilians.  They 
oonatituto  an  unacceptable  threat  to  Israel, 
rMt  Just  because  they  Umit  Israel's  freedom 
of  the  sklea,  but  because  they  can  be  laaed  to 
f  sdlltate  a  dedsian  by  the  Syrian  government 
to  attack  Israel  thioc^h  12ie  territory  of 
IjCt>anon. 

Tlie  presence  of  the  Syrian  mlssllea  is  a 
dear  violation  ot  tbe  aolenm  understandings 
of  tbe  past.  Tbeee  mlaaUes  were  put  In 
place — not  because  Israel  shot  down  Syrian 
hdlcopten,  but  because  President  AsoMd  at 
Syria  sought  to  enhance  tlie  domestic  Stand- 
ing <a  his  regime.  Prq;MrstkmB  for  the  mis- 
sile batteries  were  already  underway  two 
weeks  before  Israel  acted  to  halt  the  deadly 
Syrian  air  at*acira  sgalnat  tlie  Christians  at 
Zahle. 

Lebanon  must  not  be  a  pawn  In  tbe  mach- 
inatloas  of  the  Syrisn  government.  It  Is 
ttane  for  tbe  United  States  to  say  to  the 
gfrian  government:  yoor  ndssilea  In  Lebazton 
nnast  go. 

The  tblrd  principle  of  our  Senate  Beatdu- 
Uon  recognlaes  a  fact  which  1t>e  world  hM 
sadly  Ignored— «he  Christian  oommunlty  tn 
Lebanon  Is  llgb  ting  for  Ita  life.  We  hear  much 
of  "Oirtetlan  ri^ttata"  In  the  newe.  But  what 
Is  rightist  about  wanting  to  surrtveT  What 
U  reactionary  about  wanting  to  live  In  ale's 
andent  hometend?  CSnIstlan  elvlllaatlon  In 
Lebanon  Is  atanoat  as  old  as  Ghrtetlanlty  tt- 


a^.  Tbe  Jewlah.  Druss  and 
munltlas  sre  slso  ax 
Lebanon.  They  too  have  a  right  to 
and  a  right  to  Uva  in  tbe  land  of  thalr  fore- 
bears. Few.  If  any.  rlghta  are  naore  important 
than  these  baste  human  rlgbta  that  are  the 
btrthrlghta  of  these  commnnttlea 

ThU  is  another  reason  why  Lrttanon  must 
remain  a  multiethnic  state.  To  permit  tbe 
suppreaslan  of  tbe  rlgbte  of  these  cocamnnl- 
tlcs  In  Lelksoon  would  be  to  enAOldan  tboaa 
wbo  seek  the  destnicUon  at  tbe  state  of 
Israel.  It  would  enooocage  tbe  Intolerant 
»ntwit»«  of  tbe  Kurds,  tbe  Copta.  tbe  Berbers 
and  ottoer  mlnorttlea  seeking  righta  aad  re- 
spect in  the  Arab  world.  Bor  aU  tfaeas  raaaona. 
the  United  States  must  stand  fcr  a  secure 
Lebanon. 

Tbe  fourth  prlndpte  at  our  resolutlan  roe- 
ogniaea  that  tba  Unitsd  Stetas  and  Lsbsaon 
are  linked  t>y  oommnn  kteala  and  fnawiiKin 
Interests.  Lebsnsss  Americans  have  made  a 
lasting  oontrH>utlon  to  American  society. 
Across  the  genersttons,  tbe  culture  aad  tbe 
berttage  of  Letiaaon  haa  enriched  tbe  United 
Statea.  Lebanon  is  an  <Md  aad  faithful  friend. 
Together,  we  must  keep  the  fslth  of  tbat 
friendship,  snd  strsngtben  tbe  bonds  be- 
tween us. 

TtM  United  States  can  demonstrate  lu 
oonmdtment  to  that  IriendaOilp  by  helping 
Lebanon  in  Ita  hour  of  need— by  aupportlng 
tbe  aoverelgnty,  independence  and  tenltorlal 
Integrity  at  Lebanon:  by  fighting  terrorlam; 
by  rejecting  military  occupation;  aad  by  op- 
posing the  influence  of  the  Soviet  Union  end 
tbe  agents  of  Soviet  policy  in  Lebanon. 

Lebanon  must  not  become  any  natUm^  col- 
ony or  satellite.  This  prlndple  means  many 
things. 

Neither  rrealrtent  Assad  nor  any  fntora 
leader  of  Syria  most  be  permitted  to  Incor- 
porate Lebanon  or  any  part  of  It.  Acta  at 
terrorism  and  ooerdon  by  tbe  FLO  must  end. 
The  Palestinian  state  within  the  state  of  Leb- 
anon must  be  brought  under  the  oontrol  of 
Lebanese  sovereignty  and  law,  and  tbe  larger 
problem  of  Palestinian  refngeea  must  not  be 
stdved  at  Lebanon's  etpense.  A^anta  ot  So- 
viet policy  In  tbe  lOddle  Ssst  most  not  hs 
permitted  to  use  Lrtiaacn  any  longer  as  a 
^rtngboaid  for  tbeir  adventorlBn. 

Above  aU.  this  prlndple  is  inconsistent 
with  the  Syrian  occiqiatlon  of  Tebanon 
Syrian  "peao^eq>lng"  is  a  moAery  of  ttte 
name;  it  now  oonstitutea  tbe  primary  Ob- 
stacle to  peace  and  to  tbe  estsbUSboasnt  of 
a  strong  central  government.  Tbe  present  rule 
of  Lebanon  by  Syrian  flat  and  firepower  muat 
end. 

The  fifth  prlndple  looks  to  the  future,  be- 
yond tbe  cm  tent  crisis.  It  reoognlaes  that  the 
wdfSre  of  every  Lebsnese  dtlaen  Is  bound  up 
In  the  reoonstructlan  that  wm  faUow  the 
hostilities.  Lebanon  caxmot  regain  ita  poal- 
tlon  aa  a  free,  stalde  and  pro- Western  danwe- 
racy,  unless  the  United  States  snd  the  world 
community  work  together  to  provide  gener- 
ous international  ssilstsiu*.  Again  and  again, 
the  Lebaneae  people  have  proved  themaelvcs 
to  be  reeoureeful  and  raaOlent.  They  will 
make  the  most  of  any  help  that  Is  given,  and 
when  help  is  needed.  America  most  not  turn 
away. 

The  sixth  prlndple  recognises  the  neces- 
sity of  a  strong  and  respected  government  In 
Lebanon,  able  to  «v«wiwtMi  the  support  of 
the  Lebaneae  people  through  open  and  hon- 
est elections.  A  national  Section  is  now 
scheduled  for  iggS.  n  tbe  dectkm  Is  tree 
and  fair.  It  can  be  a  abating  force  In  the 
future  reoonatmctlon  of  ^-^''^iiflti  But  If  tbe 
eleetian  takes  place  under  tbe  domination  of 
Syrian  occupation,  or  If  the  PLO  Is  permitted 
to  Intrude,  then  a  splendid  opportunity  could 
be  lost,  and  peace  win  be  aet  back.  The  future 
of  T<ebanon  la  for  tbe  Lebaneae  to  dedde,  and 
not  for  Syria  or  tbe  FLO  or  any  other  puwu. 

I  am  pleaaed  to  report  that  Just  thla  week 
the  Sanata  Foreign  Relatlona  Oommlttee  has 


unanlmonaiy  approved  oar  leanlullon,  after  a 
prooeas  of  dlamaslnn  aad  ravMon  wltb  tba 
Admlnistzattcn.  I  am  gratafnl  to  Bob  Baall. 
Baron  Nabas,  L«o  laaa  and  many  other  good 
friends  for  tbdr  aaristaaes  aad  sdvloa  doing 
that  proceaa.  We  have  puiri'ed  tbs  easantlal 
eiementa  needed  to  taring  tba  raaolntlan  to 
flnal  approval  by  tbe  fun  Oongraaa. 

It  Is  time  for  tbe  Amsrtesn  peofrie  to  lee- 
ognlze  tbe  real  interest  of  oar  nation  In  tbe 
future  of  Lebanon,  and  to  act  upon  that 
interest. 

We  have  a  strategic  Interest  tn  Lsbsnoo 
for  It  csn  become  sgstn  a  strong  sOy  for 
stabtlity  and  against  ■ggriisrtnn  by  tbe  Soviet 
Union  or  Ita  aurrogataa  In  tba  lOddto 
We  must  restore  Lebanon  raot  only 
It  Is  right,  but  beeaoae  It  la  In 
long  run  atrategic  Intaraia  to  do  ao. 

We  have  a  political  Intstest  In 

for  it  can  become  again  a  staMs  ill si  / 

and  a  modd  for  human  ilgbta  In  tbe  region 
and  the  worid.  Few  In  tbe  loa«  blatary  of 
human  endeavor  have  given  greater  sarvlcs 
to  Uieir  country,  to  the  United  Nations,  aad 
to  the  cause  of  Justice  than  Dr.  Ctaarlaa 
Malik.  The  Unlvanal  Dsdsrstlon  of  Hnmsa 
BIghta  Is  s  remarkable  aiannment  to  tbe  ex- 
cellence of  bis  work,  sad  a  bescow  to  sS 
peo|de  straggling  to  Uve  sad  work  sad  wor- 
ship tn  fT»ednm 

We  have  a  eultaral  Intaraat  In  Labancn. 
for  It  can  i«ain  become  a  canter  for  teaming. 
Uterature,  and  art.  And  we  have  a  ntoral  In- 
terest in  Lebanon,  for  tt  can  become  sgsm  s 
sodety  of  pesee  and  cooperation,  where  di- 
verse communities  aad  rvJIgVins  Uve  to  trwa 
respect  and  harmony.  We  do  not  seek  only 
the  survlvsl  of  Lebanon  or  tbe  hers  reatcra- 
Uon  of  that  land.  We  also  ssA  tbs  revttsb- 
EaUon  of  Ite  ercinnwilc  lue  sad  tta  poiltlral 
Uf  e,  and  of  ita  sodsty  ss  a  whole.  We  aqtbs 
not  Just  to  a  remembrance  of  tbe  past,  bot  to 
the  rcalbntlon  of  tbe  fntore  tbst  Is  possWiie 
Let  us  work  together  for  that  d^  when  psaes 
shall  come,  sad  when  Iiebsainn  sbaU  redatan 
ita  rightful  place  among  nations.  That  Is  oar 
purpoae  here  today  and  oar  prayer  for  tba 
peopte  and  the  futore  of  Lrtsaon. 

•  Mr.  JACKBON.  Ifr.  President  as  one 
of  the  initial  cosponaors.  I  wdcome  Sen- 
ate Beeotntkn  144  as  an  cqgeesian  of 
profound  aHigieesinnal  Interest  tn  a  sov- 
oeign  Tiffranf  that  could  safejgnard 
the  freedom,  secortty.  and  opportunity 
for  C3iristian  and  aU  other 
communities,  incJnding  the 
Eiroae.  and  Jewish  mmmnnltles  in 
Lebanon. 

A  strong,  democratic,  independent 
Lebsnon-^wtth  Its  historic  ties  to  West- 
ern nstkna-^wookl  be  a  pillar  of  gtabO- 
ity  in  the  regkn  and  advance  the  UB. 
national  taitenst  I  iota  with  my  eol- 
leagnes  tn  urging  our  Oovemment  to  pur- 
sue a  eumprehepslve  policy  with  remect 
to  Lebanon  rooted  In  the  baste  principles 
qidled  out  in  oar  leeobitlan.* 

•  Ui.  unCBELL.  Ifr.  Presldait,  I  rlae 
in  support  of  this  important  rcsolotian 
on  Lebanon  of  which  I  am  a  coeponwnr. 

This  resotutlan  dearly  expresses  what 
mittt  be  our  foreign  policy  objecttveg  with 
respect  to  the  tragic  sttoatlan  In  Ldia- 
nan:  namdy,  we  secK: 

That  an  immediate  cease  flre  oecnr; 

That  the  problems  resoltlDg  from  the 
imaenee  of  Syrian  SAM  mlssUes  hi  the 
Bakaa  VaOey  be  reeolved: 

That  the  Oiristlan,  Moslem,  Cnise. 
and  Jetrish  comnnmitleB  of  Lebanon  be 
allowed  to  enjoy  freedom  and  seeortty: 
and 

Tliat  the  Oovenunent  of  Lebanon  be 
strengthened  so  that  the  Lebaneae  may 
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thrtr  own  dUBeuHln  without 
f orai(&  tntintW****** 

lft>.  prHftdant,  damtte  ttie  recent  tf- 
fttti  of  ttafl  Prarfdent's  ^lectel  Bnisaazr 
p*rfMp  "BaUOi.  Letanon  conttnues  to  be 
tbe  stte  of  Intflnae  conflict  between  tbe 
Liiljiiiwn  reristuice,  uid  Byrlan  troops. 

Ttm  erfiis  In  Titili^"'*'  has  been  bulld- 
Inc  iliioe  lait  Daoember  lAen  Syrian 
oceupatlan  forces  once  again  began 
shelling  heavUy  the  city  of  Zahle  which 
alts  In  the   Bakaa  Valley   Ot   central 

\M3btB0KKXm 

rtm  targest  C9irtettan  dty  in  the  Mid- 
dle EUt,  ZaUe  is  the  home  of  many 
LfiJTMiftf  who  have  rdattves  hoe  in  this 
ooontnr.  Uhtil  Syrian  occupation  forces 
entered  TifitmtvPT*  as  the  chief  component 
of  tbe  Arab  detwrent  force  (ADP) .  Zahle 
was  a  thrMng  ortaan  center,  and  Im- 
portant part  of  m  pro-Western  demo- 
eratle  Letenon. 

Syrian  forces  now  labor  to  achieve 
what  Syria  has  desired  for  many  years: 
To  absorb  the  lidbanese  State  Into  a 
luger  unit  «*«"*»»»*•**  by  Damascos. 

The  Syrians  bave  become  the  bene- 
faetora  <rf  the  Palestine  Liberation  Orga- 
nlaathn  and  those  pro-Soviet  Lebanese 
iriM  are  seeking  to  undermine  the  ties  of 
friendship  and  cooperattan  which  have 
existed  over  the  years  between  Lebanon 
and  tbe  muted  States. 

VVhen  tbe  Syrian  Army  entered  Leb- 
anon In  1976,  tt  came  ostensibly  to  pre- 
vent domestic  strife.  Now,  in  IMl.  Syrian 
troops  are  m  primary  aooroe  of  violence  In 
Lebanon,  llielr  continued  presence  with- 
in the  country's  borders  constitutes  a 
major  obstacle  to  Lebanon's  realizing  a 
peaeefnl  and  pro-Western  future. 

T^BO  mnnths.  ago,  Syria  sought  to 
soHdtty  its  eontrol  over  central  Lebanon 
by  dqilcylng  Sovlet-constracted  surf aoe- 
to-air  (SAIC)  missiles  in  the  region.  To 
this.  laracl  has  stranwusly  objected. 
dtSng  its  national  secuilty  need  to 
launch  retaliatory  and  preemi>tlTe  strikes 
against  the  guerrillas  of  the  Palestine 
Liberation  Organlsatlan  (PLO)  who  take 
fun  advantage  of  the  sanctuary  which 
the  Syrian  Xxoo^  presence  in  Lebanon 
affords.  Israel  has  demanded  that  the 
mlwiiles  be  withdrawn. 

Perhaps  more  than  any  other  area  in 
the  lOddle  East.  Ldtenon  has  become  a 
game  board  at  which  competing  states 
and  factions  plot  strategies:  on  which 
non-Ldbaneee  se^  to  resolve  complex 
problems  which  have  their  orli^  else- 
where. 

T<<haTW«i  has  become  the  dimiping 
groond  for  troubles  in  the  Middle  East. 
Oertalidy.  the  reafataits  of  Zahle— many 
of  whom  are  refugees  from  other  regions 
and  are  wtthoot  shelter,  adequate  food. 
or  decent  health  facilities— do  not  want 
It  this  way.  Neltber  do  the  dttens  of 
Aabnflydi— Cast  Beirut— who  like  thrir 
Zahle  counterparts,  are  witnessing  the 
steady  destnietlan  of  their  commimlty. 

As  an  American  of  Lebanese  descent. 
I  have  followed  for  many  years  events 
in  the  lOddle  East  and  especiaHy  in  my 
mottier'*  native  Lebanon.  In  so  doing. 
I  am  frequently  reminded  of  how  diffi- 
cult it  is  to  determine  why— for  what 
•■easans— the  lives  and  homes  of  inno- 
cent Trtianese  must  be  sacrtflced  every 
3  or  S  wMwio^f 


While  I  certainly  agree  that  a  multi- 
lateral Middle  East  accord  is  desirable 
and  should  be  a  long-range  objective  of 
U.S.  poUcy,  I  am  also  of  the  belief  that 
with  the  supiMHt  of  other  nations,  the 
killing  and  destruction  currently  oc- 
cuning  in  Ldianon  can  be  stOK>ed. 

What  can  Senators  do  to  further  re- 
straint, and  tiier^y  promote  an  environ- 
ment in  which  a  lasting  Middle  East 
peaoe  plan  can  be  developed? 

First,  we  can  insist  that  our  Oovem- 
meot  do  everything  in  its  power  to  bring 
id)0ttt  an  immediate  cease-fire  in  Leb- 
anon. Clearly,  the  Uhlted  States  should 
use  every  persuasive  weap<Hi  in  Its  diplo- 
matic arsenal  to  encourage  all  non- 
Lebanese  to  quiet  their  forces  b^ore, 
once  again,  the  entire  Sfiddle  East  is 
embroUed  in  war.  The  resolution  before 
the  Senate  caUs  for  such  a  cease-fire. 

Second,  we  can  seek  ways  in  which 
Lebanon's  Central  Qovemment  may  be 
strengthened.  Surdy,  if  in  1976  the 
Lebanese  Qovemment  had  possessed  a 
capacity  to  resolve  Lebanon's  internal 
dUTorences  using  nonviolent  political 
means,  and  had  possessed  the  power 
necessary  to  enforce  the  Qovemment's 
will,  the  Arab  League  might  have  avoided 
sending  in  Syrian  troops  to  quell  the 
moimting  Lebanese  war  for  which  Syria, 
in  large  pcut,  was  responsible. 

Uutly,  the  United  States  should  press 
for  an  expeditious  withdrawal  of  the 
Sjrrlan  military  force,  the  presence  of 
which  undermines  Lebanese  sovereignty. 
As  long  as  the  Syrians  remain,  true  free- 
dom does  not  exist  for  the  Lebanese  peo- 
ple and  true  independence  of  action 
cannot  be  enjoyed  by  the  Lebanese 
leadership. 

The  experience  of  the  last  5  years 
underscores  Lebanon's  need  to  plan  its 
own  future  without  outside  interference 
of  intimldaticn.  Any  attempt  by  outside 
forces  to  impose  a  solution  on  Lebanon 
will  fail.  Ldt>anon  must  be  permitted — 
as  are  all  sovereign  nations — ^to  cliart 
its  own  course,  freely  elect  its  own  lead- 
ers and  do  so  without  foreign  forces 
present. 

Over  the  past  few  weeks,  there  have 
been  indications  in  the  international 
press  that  neither  Syria  nor  Israel  per- 
ceive much  to  be  gained  from  a  new 
war  over  Lebanon.  But  the  costs  of  wag- 
ing such  a  conflict  would  be  very  great 
in  terms  of  both  lives  and  money. 

Would  not  these  precious  resources 
be  better  spent  building  stable  states 
with  respected  and  secure  borders? 
Would  not  a  stable  Lebanon,  governed 
and  controlled  by  the  Lebanese,  serve 
as  an  effective  buffer  between  Israel 
and  her  Arab  enemies? 

A  strong  Lebanon  would  make  the 
task  of  securing  a  lasting  peace  in  the 
Middle  East  much  easier  to  realize.  And 
it  would  certainly  be  In  the  best  interests 
of  tfae  Lebanese  people.  Moreover,  ef- 
forts to  promote  restraint  in  the  ciurent 
crisis  and  a  strengthening  of  Lebanon 
would  promote  global  stability  as  well. 

Naval  vessels  of  both  the  United 
States  and  Soviet  Union  have  moored 
in  the  Mediterranean  off  Beirut  in  re- 
cent weeks.  The  presence  of  these  vessels 
testtfles  to  the  significance  of  the  Leb- 
anese dlfflcultles  and  serves  to  remind 


us  that  a  full-fledged  Middle  East  con- 
flict emanating  from  the  current  Leb- 
anese tuanoU  has  the  potential  to  taivohre 
the  supnpowerB  and  their  aUes. 

Mr.  Pnsklent,  for  many  years  Lebanon 
has  been  one  of  the  Nation's  closest 
friends  and  most  supportive  allies  In  the 
eastern  Mediterranean  area.  We  have 
cooperated  closely  with  Lrtwuion  on 
many  regional  and  global  issues.  The 
peoiJe  of  T^whanon  traditionally  have 
considered  the  united  States  to  be  a  na- 
tion to  lAiich  they  could  turn  in  times  <rf 
need.  Indeed,  many  Lebanese,  in  search 
of  greater  opportunity  over  Uie  years 
have  left  their  homes  and  families  and 
have  coiBs  ha«  to  live. 

This  mutually  beneflcial  relationship 
has  been  sevody  weakened  slnoe  Syrian 
troops  have  been  present  in  L^MUum.  We 
should  not  permit  it  to  be  eroded  further. 
For  strategic,  humanitarian,  and  histor- 
ical reasons,  the  United  States  must  act 
firmly  to  insure  that  a  strong  Itelted 
States-I^banese  relationship  is  restored 
and  tiiat  Lebanon  is  reinstated  as  a  vital 
and  functioning  friend  of  the  West. 

Mr.  President,  I  urge  every  Member  of 
this  body  to  focus  their  attention  on  the 
situation  in  Lebanon,  and  to  support  this 
important  resolution  and  other  efforts  to 
promote  restraint  and  a  strengthening 
of  a  Lebanese  State  which  represents  Its 
pec^e.  Uhtil  this  dangoous  situation  is 
defused,  until  Lebanon's  rightful  auton- 
omy is  realized,  other  hiltiatlves  designed 
to  build  a  lasting  Middle  East  peace  will 
have  to  deferred.* 

•  Mr.  METZE3<BAUM.  MT.  President,  I 
express  in  the  strongest  terms  my  sup- 
port for  this  resolution  on  the  crisis  in 
Lebanon. 

Ttiere  can  be  no  argument  about  tt>e 
need  to  use  the  diplomatic  means  at  our 
diqiwsal  to  find  a  peaceful  resolution  to 
the  {xescnt  confrontatian  between  Israel 
and  Sjrrla. 

But  I  focus  my  remarks  today  on  the 
second  part  of  this  resdlutlan,  which 
deals  with  the  fundamental  right  of  the 
Lebanese  peoi^  to  live  in  peace,  ftee- 
dom,  and  security. 

In  the  past  6  years,  the  conflict  in 
Lebanon  has  taken  a  devastating  tdll  In 
human  Ufe  and  suffering:  75,000  Ldia- 
nese  have  died:  350,000  have  been 
wounded;  and  300,000  more  have  been 
made  homdess. 

Mr.  Resident,  these  are  staggering, 
appalling  figures.  Taken  together,  they 
total  one-foxirth  of  Lebanon's  popula- 
tion. 

For  reasons  I  have  never  understood, 
press  reports  on  Lebanon  routinely  de- 
scribe ttie  conflict  there  as  one  between 
"rightwlng  Christians''  and  "leftwlng 
Moslems." 

But,  those  Western-style  political 
terms  do  not  tell  us  much  at  all  about  the 
true  situation.  Rather,  Mr.  President,  the 
question  is  smnrival— the  survival  of 
Lebanon  as  an  independent  nation  and 
the  survival  of  within  that  nation  of  a 
proud  and  ancient  community. 

The  issue  of  Lebanon's  survival  is  one 
that  unites  the  vast  majority  of  its  peo- 
ple. A  majority  of  the  so-called  Chris- 
tian Militia  that  is  fluting  against  the 
PLO  in  Che  southern  part  of  the  country. 
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for  example,  is  composed  of  Ldtanese 
Moslems. 

And  before  PLO  ruthlessness  and 
Syrian  territorial  conflicts  tore  the  coun- 
try apwt,  Lebanon  was  and  l<mg  had 
been  a  prosperous  nation  where  Chris- 
tians, Moslems,  Druse,  and  Jews  lived 
and  w(8lced  harm<mloi]Bly  together. 

Mr.  President,  I  believe  there  is  one 
thing  that  all  Lebanese  want— without 
regard  to  "neft"  and  "ri^t"  Christian 
and  Moslem.  And  that  one  thing  is  to 
take  their  country  back  from  those  who 
have  usurped  it. 

Heavily  armed  PLO  forces  control 
large  parts  of  LebanoiL 

Tbe  Lebanese  do  not  want  them.  But 
Lebanon,  which  is  itself  occupied  by  the 
FLO'S  Syrian  sponsors,  does  not  have  the 
military  wherewithal  to  disarm  or  expel 
the  PLO.  And  because  of  this  weak  posi- 
tion, Lebanon  has  become  a  dumping 
ground  for  the  PLO  military  f ormatlans 
whose  ]»esence  no  other  country  in  tbe 
region  wlU  t(derate. 

The  most  serious  problem,  however,  is 
the  presence  of  the  Syrian  Army  in  Lrt>a- 
non. 

Syria  came  to  Lrtnnon  5  years  ago  in 
the  guise  of  a  peacekeeper.  But  today, 
Syrian  forces  constitute  an  army  of  oc- 
cupation. 
That  should  come  as  no  surprise. 
Syria  has  never  accepted  the  idea  of 
an  independent  Lebanon  and  it  is  no 
secret  that  Lebanon  and  its  people  have 
long  been  considered  in  Damascus  as 
prime  candidates  for  Incorporation  into 
a  "Greater  Syria." 

One  group  has  stood  in  Syria's  way — 
the  Christian  commimlty  of  Lebanon. 

Just  who  are  these  Lebanese  Chris- 
tians? 

They  are  an  ancient  people,  the  de- 
scendants of  the  Phoenicians. 

Their  Christian  origins  go  back  to  the 
early  days  of  their  faith. 

They  are  one  of  the  very  few  groups  in 
the  lOddle  East  that  stubbornly  refused 
conversion  to  Islam  at  the  time  of  the 
Moslem  conquests. 

And  even  after  an  these  centuries, 
their  existence  is  by  no  means  secure. 

Consider,  for  examide,  what  Quaddafl 
of  Libya  told  an  interviewer  on  August 
15, 1980: 

Question:  Whkt  U  to  b«  th«  fmte  of  tbe 
Ctuistlans  In  Ar»b  homeljuut,  wboae  numben 
exceed  ten  million? 

QcAOOArL  Tbe  Cbrlstlmns  bave  followed  a 
mistaken  path  and  tbej  muat  cbange  tbelr 
ways,  to  tbe  extent  they  reaUy  and  truly  are 
Arabs. 

Question:   But  there  Is  no  doubt  about 
their  Arab  identity. 
Qaddsfi.  U  so.  they  must  oouTert  to  Islam. 

I  would  never  ctmtend  that  a  man 
like  Qaddafl  represents  the  views  of  the 
Moslem  world.  That  would  be  an  Insult. 

But  it  Is  also  true  that  Qaddafi  exists — 
and  so  does  the  Khomeini  regime  in 
Iran.  And  it  la  true  that  Qaddafl  has 
trooDS  in  Lebanon  and  that  he  is  a  ma- 
jor financial  backer  of  the  PLO  and  the 
Syrian  regime. 

Uke  the  Israelis,  the  Lebanese  Chris- 
tians know  from  bitter  exoerience  that 
rationality  and  tolerance  do  not  always 
triumph  in  this  world  of  ours. 


Mr.  President,  ttie  Christians  of  Lc^ 
anon  have  had  a  long  and  very  close 
rdationshlp  with  Ftance.  But  Ftance 
has  done  little  or  nothing  to  help  them. 

Our  own  country  has  done  far  less 
than  it  could  have  to  Insure  Lebanon's 
survival. 

Tlie  Arab  wyW""*  have  turned  their 
\MtX  on  Lebanon  and  left  "peace  keep- 
ing" to  Syria. 

Only  one  country — ^Israd — ^bas  stepped 
forward  to  help  the  Christians  in  Leb- 
anon. 

I  am  proud  of  Israd  for  having  done 
so. 

But  I  must  also  aA  wliere  we  have 
been — and  irtiere  the  Reagan  adminis- 
tration proposes  to  talce  us — ^with  regard 
to  the  future  of  a  small,  pro-Western 
country. 

Mr.  President,  I  know  that  Leban<m 
hasnoolL 

I  know  that  It  is  not  big  enough  to 
carry  much  weia^t  in  the  calculatlans 
oi  ttie  great  powers. 

But  Lebanon  is  a  country  that  deserves 
its  freedom. 

Lebanon  Is  a  country  that  has  sent  to 
America  hundreds  of  thousands  of  Its 
sons  and  daughters.  Their  contributlans 
to  this  Nation's  wdl-betng  have  been  far 
disproportionate  to  their  numbers. 

And  I  believe  that  oar  oonntry  could 
do  nothing  more  decent  and  more  hon- 
orable than  to  put  its  fun  tnflnfnoe  be- 
hind the  cause  of  peace  and  independ- 
ence fw  Lebanon. 

I  would  not  presume  to  try  to  speU 
out  everything  that  would  entafl. 

But  it  would  clearly  have  to  mean 
creation  of  a  real  national  army. 

It  would  have  to  mean  disarming 
the  PLO. 

It  would  have  to  mean  repiadng  the 
Syrian  Army  with  some  other  force. 

And  it  would  also  mean  Intematlanal 
guarantees  of  a  neutral  T«b«pon  that 
can  once  again  take  Its  destiny  into  its 
own  hands. 

Tbe  late  Robert  Kennedy  often  quoted 
George  Bernard  Shaw's  dictum — 

Some  men  see  things  as  tbey  are  and  ask 
why.  I  dream  things  that  nerar  were,  and 
ask.  why  notf 

I  submit,  Mr.  President,  that  tbe  time 
has  come  to  look  at  the  suffering  in 
Lebanon  and  say  those  two  words — 
"why  not?"  Why  not  end  the  agony,  end 
it  with  justice,  and  above  an,  why  not 
make  a  strong  vigorous  effort  to  end  it 
now?  • 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  committee 
amendments. 

The  amendments  were  agreed  to. 

The  resdutlon.  as  amended,  was 
agreed  to. 

The  preamble  was  amended  and 
agreed  to. 

The  resolution,  as  amended,  with  Its 
preamble,  as  amended,  is  as  foiHows: 

Whereas  the  current  situation  In  Lrttanon 
has  caused  great  human  snlHerlng  and  dls- 
ruptlop  at  the  economy  of  that  country: 

Whereas  the  present  ciWIs  Including  Tto- 
lence  and  nx>  terrortHn.  thraatens  to  fur- 
ther undermine  tbe  sovereignty  at  Lebanon 
and  stabmty  in  the  lOddle  Bast: 

^r>i  IT  1 1 1  tti^  «itT»«»jn««««i«tg  nt  the  TiebenwB 


Oorerxunent  autliortty  tfarooglioat  <lie  eoon- 
try  would  signUlcantly  ewhawie  the  tuospecta 
of  Lebanon  once  again  beueiae  a  paaeafol. 
viable  deiiMN'jaey, 

Whereas  the  ecntlnnlng  ooolUet  In  Leb- 
anon threatens  the  surrlTal  of  tb»  anetsnt 
dty  of  Tyre,  one  of  the  historical 
of  our  world; 

Whereas  a  strong.  Independent. 
Lebanon— with  ito  tradlthmal  tlas  to  the 
West— would  he4>  promote  stataUtty  In  the 
region  and  serve  the  national  Interest  of  the 
United  States; 

Whavees  tbe  Senate  eoBuncnds  sad  si^- 
ports  the  wlU  at  the  T  iihanssii  peaide  to  Uw 
in  fie<»hsn.  aseortty  and  peaoe:  and 

Whereas  the  Senate  hopes  for  tlie  soeccas 
of  diploma  tie  efforts  enrrantly  being  canlsd 
out  by  ^ledal  envoy  Philip  C.  Hataib. 

Jteaelped.  That  the  Senate  at  ttkt  Xmited 
States  of  America  strongly  smuiuiie  diplo- 
matic efforts  te  laeol^e  tbe  enrrsnt  crisis  In 
Tirtianoin.  and  tbat  the  OawenunsBt  of  Om 
United  States  should  eontlnne  to  imrsue  a 
comprehensive  and  coofdlnated  policy  in 
Lebanon  guided  by  the  fallowing  prlndptas: 

1.  ^-tshllahmmt  at  an  Inunediate  and  cC- 
f ectlve  cease-fire  throogbont  l<>hsnow. 

3.  Beaolutlon  at  the  Issue  of  tbs  Syrlaa 
mlaalles  daployad  In  Lebanon. 

5.  needom,  aetuilty  and  opportunity  for 
the  caulstlan  and  aU  other 
munltles,  ln«awHwg  tbe  '. 
Jewish  eoBunnnttlss  In  Lebanon 

4.  BeaOrmatton  of  tbe  historic  United 
Statea-Lebeaon  ralatkmablp  and  sUeugth- 
enlng  the  longstanding  ooaBmitment  at  tbe 
United  States  to  tbs  Independence,  aover- 
elgnty,  and  territorial  integrity  at  l0tmnim, 
without  pertltlon.  free  from  leiiutlsn  and 
rKAenee.  sad  free  to  date*  mine  it*  fotora 
wtttaoot  Soviet  or  other  ootalde  intacCaraaes. 

6.  Oenerooa  International  su|HH«t  tor  re- 
lief. rebabUitatlon,  and  liiiiiMiilli 

for  TiObaaow.    pertlealerty   fo 
dttaena  wbo  have  i 
terrorUm  and  violanee  of  ; 

6.  Beapeet  for  and  atiengtbenlng  at 
authority  at  a  Labaaa 
on  open  national  alertloni  fne  tram  cxtM^ 
nal  interference  wtaleb  wm  be  able  to  pra- 
serre  sseurtty  tbioagta  Its  national  army  and 
its  secuiity  f oroas  wltboot  ootrtda  mUttary 


ABMnd  the  tme  so  as  to  read 
to  offer  stiong  supiwat  for  dlptamatle 
to  resolve  the  current  crlids  In  Lebanon.  In 
dudlng  the  Issue  at  tbe  Syrian 
to  protect  tbe  right  at  an 
nlUee  to  IlTe  in  fieednm  and  secnrtty.". 

The  title  was  amended  so  as  to  read: 
"Resolntlan  to  (dier  strong  sapinort  for 
dlolomatie  efforts  to  resolve  tbe  current 
crisis  in  Lebanon,  hirinding  tbe  Issue  of 
the  Syrian  missiles,  and  to  proteet  ttw 
rleht  of  an  Lebanese  ccunmimltlBs  toUve 
In  freedom  and  aecartty.". 

Mr.  tfllSVEWS.  Mr.  President,  I  mare 
to  reconsider  the  vote  by  iriileh  tbe  reso- 
lutlcn  was  agreed  ta 

Mr.  ixvm.  Mr.  President,  I  move  to 
lay  that  motion  on  ttie  table. 

The  motton  to  lay  on  ttie  table  was 
agreed  to. 


NATTCHVAL  MAPKISTIWO  QOOTA  FOB 
WHEAT 

Mr.  STEVENS.  MT.  President.  I  Mk 
unanimous  oooaent  thet  tbe  Committee 
on  Agrietdtore  be  lmmed*ateiy  d^acbarged 
from  further  conslderatton  of  S.  139S. 
a  bm  to  extend  tbe  time  for  cuuducilug 
a  rtferendum  with  reqiect  to  the  r 
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si  marfcstinv  quota  for  wheat,  and  I  ask 
for  Its  Unmadlate  consideration. 

Tbe  FRBBEmMT  pro  tempore.  The 
UU  wffl  be  stated  by  ttUe. 

Tbe  aHlstant  leclslattve  derfc  read  as 
fonovi: 

A  biU  (8.  1S86)  to  extend  the  time  for 
flondaettac  a  referendum  with  re^Mct  to 
tbe  n^tliH**'  BMrkettDC  quota  for  wheat,  end 
Xor  other  puipoeee. 

There  being  no  objectlui.  the  Seiate 
proceeded  to  consider  the  bill. 
•  Ifr.  HUDDLBSTON.  Mr.  President,  I 
support  S.  1395.  Itie  legislation  before 
us  would,  first,  defer  a  scheduled  wheat 
referendum  and.  second,  repeal  the  re- 
quUemeot  that  the  Secretary  (^  Agricul- 
ture watre  Interest  on  loans  made  on 
1980  and  1981  etapa  of  wheat  and  feed 
grains  placed  In  the  farm«-held  grain 
resenre  program. 

On  April  15.  1981.  Secretary  of  Agri- 
culture John  Block  announced  a  1982 
national  wheat  marketing  quota  of  2.459 
miiumi  buBhe^.  In  order  for  the  market- 
ing quota  to  be  effective,  it  must  be  ap- 
proved by  two-thirds  of  the  producers 
voting  tv  secret  ballot  in  a  referendum. 
Ibe  referendum  must  be  held  not  later 
th«n  August  1,  1981.  n  approved,  quotas 
would  limit  the  wheat  acreage  that  a 
producer  could  plant  for  market  without 

penalty. 

nt^grtmn  Is  presently  considering  new 
leglslatlan  for  the  1982  and  subsequent 
ciope  of  wheat.  Should  the  legislaUon 
be  isiftr*^,  a  wheat  referendum  would 
not  be  required.  One  purpose  of  8. 1395  is 
to  permit  deferral  of  the  wheat  refer- 
endum and  the  expenses  for  preparing 
for  it  unto  Congress  has  had  an  oppor- 
tunity to  develop  new  legislation. 

•niB  Oommtttee  on  Agriculture.  Nutrl- 
tlan.  ^"rf  Forestry  has  already  considered 
legislatifln  similar  to  section  2  of  this  bill. 
The  mwimitt**  agreed  that  grain  in  the 
fanner-owned  reserve  could  be  released 
irbea  prices  reach  a  level  specified  by  the 
Secretary.  However,  to  minimize  use  of 
the  farmer-owned  reserve  for  speculative 
purposes,  the  Secretary  should  be  per- 
mitted to  establish  the  rate  of  Interest 
so  as  to  encourage  the  orderly  marketing 
of  grains.  For  the  1981  cnv  grain  going 
into  the  reserve,  the  Secretary  could 
charge  interest  the  first  jrear  and  waive 
Interest  In  subseqiKnt  years.  This  prac- 
tice was  estabUsbed  beginning  In  1977. 
but  was  stHpended  In  1960. 

I  urge  by  colleagues  to  loin  me  in  sup- 
porttaig  this  legislation.* 

Ite  FBJSBiDKNT  pro  tempore.  The 
un  Is  open  to  amendment.  IX  there  be 
no  amendment  to  be  proposed,  the  ques- 
tiion  Is  on  the  engrossment  and  third 
reading  of  the  bOL 

Hie  Un  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
tbne.  and  passed,  as  follows: 

8.  1896 
B»  it  enmettt  by  the  Senate  and  House  of 
XeprcMittelfMt  of  tHe  vmted  Statet  of 
America  la  Comgreee  aatembted.  That  section 
336  of  the  Agrienltuxml  adjuetment  Act  of 
193S  (7  U.8.C.  1336)  Is  emwuVxl  by  strlklne 
out  the  la«t  eentence  and  inaertlng  in  lieu 
thereof  a  new  sentence  as  foUowe :  "Notvlth- 
etandlng  eny  other  provlalon  hereof,  the 
referendum  wltli  reepect  to  the  national 
maitottng  quota  for  wheat  for  the  market- 
ing jmr  beginning  June  1.  1083,  may  be  con- 


ducted not  later  than  the  earlier  of  the  fol- 
lowing: (1)  thirty  days  after  adjournment 
Kliw  die  of  the  first  seeslon  of  the  Ninety- 
seventh  Congress,  or  (2)  October  16,  1981.". 
Sec.  a.  SecUon  110(b)  of  the  Agricultural 
Act  of  1»49  (7  UAC.  I44ee(b))  U  amended 
by  deleting  In  clause  (3)  of  the  second  sen- 
tence the  phrase  ",  and  the  Secretary  shall 
waive  such  Interest  on  loans  made  on  the 
1980  and  1981  crops  of  wheat  and  feed 
grains". 

ICr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THCHNICAL  CORRECTIONS  IN  THE 

DEFENSE     OFFICER     PERSONNEL 

MANAGEMENT  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  immediately  dis- 
charged from  further  consideration  of 
HJl.  3807,  technical  corrections  in  the 
Defense  Officer  Personnel  Management 
Act. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska? 

Mr.  LEVIN.  No  objection. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask  for 
the  immediate  consideration  of  the  bill. 

The  PRESIDENT  pro  tempore.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.B.  3807)  to  make  tectmlcal  cor- 
reotlone  In  the  Defense  Officer  Personnel 
Management  Act. 

Mr.  LEVIN.  Mr.  Presidoit,  this  bill  has 
been  cleared  on  this  side  of  the  aisle. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  Senate  will  proceed  to 
its  consideration. 

The  bill  (H.R.  3807)  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LEVIN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RECOONinON  OF  SENATOR  LEVIN 

The  PRESIDENT  pro  temtjore.  The 
Senator  from  Michigan  is  recognized  for 
15  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 
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RELIQIOnS   PERSECUTION   IN  THE 
SOVIET  UNION 

rax  TASHCaZNKO  AND  CHMTKHALOV  FAMILIIS 

Mr.  LEVXN.  Mr.  President,  today  we 
would  like  to  call  attention  to  an  ap- 
proaching anniversary.  This  is  not  a 
golden  or  silver  wedding  anniversary. 
Itiis  is  not  the  anniversary  of  a  liistoric 
battle  or  victory.  This  Is  not  an  anni- 
versary of  a  scientific  discovery  or  break- 
through. It  is  the  anniversary  of  the 
patient  and  hopeful  struggle  of  seven 


individuals  whose  quest  for  freedom  has 
driven  them  to  great  extremes. 

On  June  27, 1978,  seven  Russian  Pente- 
costaliflt  Christians  arrived  at  the  en- 
trance to  the  American  Embassy  in 
Moscow.  They  had  traveled  2.500  miles 
from  their  home  in  the  town  of  Cher- 
nogosk  in  Siberia.  Ihey  were  in  search 
of  American  support  for  their  efforts  to 
escape  religious  persecuticm.  Soviet 
guards  discouraged  their  entrance,  but 
they  broke  past  them  and  ran  into  the 
Embassy. 

Saturday,  June  27.  1981,  marks  the 
3-year  anniversary  of  their  entering  the 
American  Embassy.  There  they  remain 
today  confined  to  a  single  room  in  the 
basement. 

The  Peter  Vashchenko  family  and 
Maria  Chmykhalov  and  her  son  Timofei 
are  no  strangers  to  difficult  times.  The 
families'  struggle  for  emigration  began 
in  1962,  a  time  of  extremely  violent  anti- 
religioos  campaigns  in  the  U.S.SJ%. 
Peter  and  Augustina  Vashchenko's  de- 
termination to  raise  their  children  ac- 
cording to  their  religious  beliefs  resulted 
in  16  years  of  separation,  persecution, 
and  repression.  Finally,  in  June  1978, 
the  Vashchenko  family  received  the 
necessary  invitation  to  immigrate  to  the 
United  States.  However,  they  were  re- 
fused the  necessary  papers  at  three  sepa- 
rate visa  offices.  The  families'  sixth  and 
final  venture  to  the  Embassy  in  Moscow 
was  prompted  by  this  newest  injustice. 
Accompanied  by  Maria  Chmyl^alov,  and 
her  son.  Timofle,  the  Vashchenko  family 
turned  to  the  United  States  Embassy  for 
help  and  advice. 

Even  though  they  were  carrying  the 
proper  passes,  the  group  was  stopped 
by  Soviet  guards  outside  the  building 
in  Moscow.  Fearful,  yet  with  no  inten- 
tion of  remaining  at  the  Embassy,  they 
ran  to  the  Embassy  for  safety.  John 
Vashchenko,  the  second  oldest  son,  was 
caught  by  the  guards  and  dragged  away, 
"nie  seven  remaining  chose  to  stay  in 
the  Embassy  until  Joiin  was  safely  re- 
turned. Two  weeks  passed  before  they 
received  word  of  liis  release — too  l(mg 
a  time  to  return  home  safely  after  such 
a  rebellious  action.  They  asked  for  as- 
suranoes  from  the  Soviet  Government 
that  they  would  be  allowed  to  leave  the 
country  and  that  reprisals  would  not  be 
brought  against  any  other  family 
members. 

The  Soviet  Union  has  refused  for 
3  years  to  allow  these  seven  to  emigrate. 
Both  families  have  received  official  affi- 
davits of  sponsorship  from  famiUes  in 
the  Utaited  States.  But  they  have  no 
close  relatives  abroad,  a  Soviet  pre- 
reauisite  for  emigratimi  permission.  The 
families  remain  in  the  basement  room, 
where  I  and  Davk  Bokkn  visited  them 
nearly  2  years  aaro.  a  room  which  the 
Embassy  staff  refers  to  as  "the  dun- 
geon." The  room  Is  fum'shed  with  two 
twin  beds,  which  the  children  sleeo  on 
while  the  adults  sleep  on  the  floor.  "ITieir 
room  diners  from  most  orthodox  dun- 
ceons  In  that  thev  have  a  w<ndow.  ena- 
bltne  them  to  look  out  onto  the  streets 
of  Moscow  (when  the  vmards  do  not 
place  a  gar^iaee  can  in  front  of  it) .  Iljey 
watch  heiDlessly  as  the  suards  oummel 
Soviet  citizens  who  attempt  to  enter  the 
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Embassy  of  the  flagship  nation  of  the 
free  world. 

For  3  yean  the  families  have  resisted 
all  pressure  to  leave.  They  have  not  been 
aM»  to  see  other  members  of  their  fam- 
ilies although  several  of  their  relatives 
have  been  persecuted  for  the  actions  of 
"the  Seven."  The  eldest  Vashchenko 
son.  Sasha,  who  was  sentenced  to  and 
served  a  3-year  term  in  a  labor  camp 
for  his  beliefs  and  who  was  beaten  Into 
uniPffniiffky"^*"  on  several  occasions  by 
Soviet  guards,  has  reported  since  his 
release.  Increased  coercion  on  the  part 
of  the  KQB  to  make  him  renounce  his 
family  and  condemn  their  efforU  to 
obtatai  visas.  The  Vashchenko  and  Chmy- 
khalov families  have  suffered  through 
psychiatric  hoBpiti^  prisons  and  labor 
camps. 

On  January  29, 1981. 1  Introduced  Sen- 
ate bin  312  on  behalf  of  myself.  Senator 
Bouor.  and  now  58  of  our  odleagues. 
private  legislation  to  try  to  help  Maria 
and  Tomctfel  Chymkhalov  and  for  Lilla, 
Peter.  Uubov.  Udla  and  Augustina  Vash- 
chenko. Our  legislation  would  grant  these 
seven  brave  Pentecostal  Christians  per- 
manent resident  status  In  the  United 
States. 

TbiB  bin  will  not  guarantee  them  free- 
dom; only  the  Soviet  Government  can 
agree  to  allow  them  to  emigrate.  Our  bill 
will  guarantee  these  people  protection 
under  the  U.S.  Constttutlan  while  they 
continue  to  reside  in  the  Embassy  and 
it  will  insure  that  they  are  accorded 
righta  imder  our  Constitution  while  they 
are  there.  Clearly,  the  bill  is  also  a  sig- 
nificant Indication  of  the  strong  support 
the  families  have  In  the  ITnited  States. 

Our  efforts  on  behalf  of  the  famines 
have  thus  far  produced  positive  results 
within  the  Embassy.  The  families  are 
now  permitted  to  have  tdephone  oommu- 
nlcatioDS  with  their  relatives  In  Russia. 
The  families  now  have  the  use  of  a  ra- 
dio, televlslan.  and  tape  recorder.  Ihe 
Rmhaiwy  has  become  cooperative  in  ar- 
ranging press  Interviews  on  request  with 
them. 

As  a  matter  of  fact,  this  morning  Sena- 
tor BoisH  and  I  bad  a  telepbone  con- 
versation with  Liubov  Vashchenko.  It  was 
because  of  this  bill  and  the  effort  now 
of  60  Senators  and  many,  many  Members 
of  the  House  that  these  liberalizations 
have  taken  place  and  tliat  our  Tttnhaufxf 
realizes  that  there  is  a  tremendous  Inter- 
est In  America  In  the  pUs^t  of  these 
families. 

During  our  conversation  this  morning, 
we  expressed  to  Liubov  Vashchenko  the 
hope,  the  prayer,  and  the  wish  that  our 
efforts  succeed.  We  are  hoping  that  we 
will  be  able  to  have  hearings  on  this  bill 
and  that  a  hearing  will  take  {dace  on  a 
similar  bill  which  has  now  been  Intro- 
duced in  the  House  of  Representatives. 

We  also  indicated  that  we  would  do 
whatever  we  could  to  obtain  from  the 
Russians  compensation  for  the  use  of  the 
home  In  the  native  vfflaee  of  the  Vash- 
chenkos.  compensation  which.  If  made, 
would  pay  for  the  fUhig  fees  which  must 
be  paid  if  and  when  these  families  are 
permitted  to  emigrate  to  the  United 
States. 

Tlie  Embassy  has  provided  the  two 
families  with  food  and  clothing.  Tbey 


have  access  to  medical  treatment  In  the 
jtmYi»»K^  dlnle.  They  attend  church 
services  on  the  ^"T  compound  every 
Sunday  and  are  free  to  attend  the  coffee 
hour  afterward.  But,  they  continue  to 
wait  for  their  precious  freedom — permls- 
slon  to  emigrate  to  the  United  States. 
Experience  has  shown  that  e^iresstans 
of  concern  and  support  from  the  West 
i^ttn  often  win  concessions  In  the  Soviet 
treatment  of  rellgtous  groups.  Udla 
Vashchenko  has  written: 

AU  Um  years  of  our  straggle  we  were  alone, 
and  the  advantage  in  number  was  on  the  aide 
of  the  people  who  fou^t  against  na.  Bat 
God  waa  always  on  our  alda.  ...  At  this 
Mma  God  jotns  so  many  people  to  help  us. 
The  longer  we  continue  to  stay  here,  the 
more  and  more  people  wlU  understand  and 
join  to  help  us. 

Today,  we  rise  to  commemorate  this 
i^lilitoachlng  third  anntversary.  Three 
kmg  years  in  one  room,  pcisooen  in  a 
haven  of  freedom.  Tlie  Vashchenko  and 
Chmykhalov  families  bear  witiiess  to  the 
suffering  of  untold  numbers  ol  ordinary 
peocde  who  want  the  freedom  to  pray  and 
to  raise  their  diildren  according  to  the 
truth  as  they  know  the  truth,  freedom 
which  we.  as  Americans,  enjoy  and  too 
often  take  for  granted.  God  wlUlng.  Mr. 
President,  there  will  be  no  need  to  com- 
memorate a  fourth  anniversary. 

Mr.  BOB£N.  Mr.  President,  will  the 
Senator  from  »««'>»i|r»«  yield  to  me  at 
thispirint? 

Mr.  IfVIN.  Mr.  President.  I  am  happy 
to  yield  to  my  friend  from  Oklahoma 
for  a  statement. 

The  PRJBBiraEMT  pro  tempore.  The 
Senator  from  Oklahnm*  Is  recognized. 

Mr.  BOBQf .  Mr.  President,  I  am  hon- 
ored to  Join  my  colleague  from  Michigan 
iaita  mnmtng  in  dlscusslng  the  problem 
of  two  families  who  have  taken  refuge 
in  the  American  Kmhaasy  in  Moscow, 
the  Vashchenko  family  and  the  Chmyk- 
halov family. 

I  wish  to  commend  Senator  I^vni  for 
his  continued  interest  In  these  two  f  aml- 
Uea. 

He  and  I  and  our  wives  have  had  an 
opportunity  in  Moscow  to  visit  with  these 
brave  families  and  since  that  experience 
Senator  Ixvni  has  woitod  without  ceas- 
liV  to  try  to  make  it  iwaslWr  for  those 
families  to  come  to  the  United  States. 

As  we  approach  the  third  anniversary 
of  the  period  in  which  they  have  taken 
refuge  in  the  Eknbassy.  living  in  a  very 
small  room  In  the  basement  of  the  Amer- 
ican F™kfTT  awaiting  peimlssian  from 
the  Soviet  Government  to  oome  to  the 
United  States,  to  Immigrate  to  the  United 
States  with  their  children.  Senator  Ixvih 
this  morning  put  through  a  tdepbone 
can  to  these  two  famines,  and  I  was 
honored  to  be  able  to  join  him  and  to 
talk  with  them  Ya  telephane  this  morn- 
ing and  to  assure  them  of  the  continued 
interest  of  the  American  people  in  their 

plight. 

More  than  any  other  single  individ- 
ual in  the  Senate.  Senator  Lew  has  con- 
tinued to  bold  up  ttidr  cause  for  aU  of 
the  rest  of  us  and  to  continue  to  caU  the 
attention  of  the  American  peoptle  to  the 
proidem  of  religious  perseeution  In  the 
Soviet  Union. 

Mr.  President,  anyone  who  beUeves 
that  religious  persecution  In  the  Soviet 


Union  Is  a  thing  of  the  past  is  sadly 
mistaken 

Both  Christians  and  Stmt  are  being 
persecuted  in  the  TJSJ&R.  tor  practicing 
their  reUgion.  Many  of  them  have  served 
time  in  forced  labor  camps  or  had  mem- 
bers of  their  famines  hsrasswl  by  au- 
thorities because  of  their  faith. 

But  fewer  stories  are  more  tpndilng 
than  that  of  the  Vashchenko  and  camiy- 
khalov  f  amiUes.  Russian  Christians,  who. 
on  June  27.  wOl  cdebrate  3  years  of  liv- 
ing in  "temporary  refuge"  In  the  base 
ment  of  the  U£.  Kmbassy  In  Moscow. 

The  three  aduUs  and  four  children 
who  compose  these  famflles  dadied  post 
Russian  guards  at  the  doors  and  sought 
protection  In  the  Kmbassy  in  1978.  They 
have  Uved  there  In  two  maT 
rooms  ever  slnoe.  One  of  the  sons 
captured  by  Soviet  guards  as  ttie  fami- 
nes ran  into  the  Embassy. 

Despite  repeated  reqants.  the  Soviets 
refuse  to  allow  these  two  famflVa  to 
emigrate  to  the  United  States.  Tlie  fam- 
ily members  are  afraid  to  leave  the  Km- 
bassy for  fear  of  arrest.  Two  of  the 
daughters  with  whom  my  wife  and  I 
talked  during  our  trU>  to  Russia  2  years 
ago  had  been  taken  from  ttie  family  and 
placed  in  an  orphanage  for  6  years  be- 
cause they  had  been  reodvlng  rdigions 
instruction  in  the  home.  The  parents 
were  charged  witti  being  unfit  becanw* 
they  provided  religious  taistructian  for 
their  children  at  home. 

During  my  visit  with  the  VaBhrhmkos 
and  Chmykhalov  *«"«"<**■  as  wdl  as 
others  who  were  suffering  rdigions  per- 
secution, each  one  appealed  to  me  to 
ask  the  people  of  the  Uhited  States  to 
h^  them.  As  a  nation  founded  on  re- 
ligious freedom,  countless  numbeia  of 
Christians  and  Jews  tn  the  Soviet  Union 
look  to  us  for  hfdp. 

Although  public  piessuie  irtildi  has 
been  exerted  by  groups  aU  over  the 
worid  has  resulted  in  some  success,  the 
State  Department  teDs  us  that  Uttle  dip- 
lomatic progress  Is  being  made  on  their 


These  brave  people  must  noi  be  for- 
gotten by  any  of  us.  That  Is  vrtiy  8.  313 
is  so  important,  the  bm  introduced  nn- 
der  the  leadership  of  Senator  iMwtm 
and  others. 

It  was  inqnring  and  moving  to  meet 
the  members  of  these  two  f  amlUea.  Ttiey 
deserve  and  need  our  hdp.  We  amrt 
never  allow  their  case  to  be  forgotten 
by  the  people  of  this  country. 

Again  I  want  to  thank  Senator  Ixv  a 
for  keeping  alive  in  the  heaxta  and  to 
the  consciences  of  Americans  the  Injus- 
tice i^iich  continnes  In  the  Soviet  Union 
and.  in  particular,  the  tajustiee  whkdi  Is 
being  done  in  the  case  of  these  two  fami- 
lies by  Soviet  officials. 

Mr.  President.  I  thank  my  trUnd.  the 
dlstliigulshed  Senator  from  Michigan. 
for  yielding  to  me.  and  I  am  very  prood 
to  Join  with  him  tn  this  effort. 

Mr.  I2VIN.  Mr.  President.  I  thank  my 
friend  from  Oklahoma  both  for  his  sup- 
port and  for  his  tremendons  efforto  to 
this  cause.  Indeed.  It  was  that  vlstt  oC 
Senator  Bokxh  and  his  wife,  snd  my  wifk 
and  I.  which  first  brou^t  us  toto  contact 
with  these  two  famOies  and  vhidi  has 
led  to  this  effort. 
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Ifc.  TBOHOAS.  Itr.  PrMhtont.  this 
B»t!r^*T  to  tbe  third  annlTcnary  of  one 
of  tlM  nora  dxamaUe  TlolatkiM  of  hu- 
maa  ilgliti  In  tbB  BoTtok  U&loD.  Tlirw 
man  MQ^  thB  TMlifClieDlco  mad  Cbmyk- 
hUUr  fainlUe^  Mran  PintecostaJfl  who 
had  baen  tryliMr  to  Inunlgnte  to  the 
UtattBd  BliktM  siiioe  1862.  were  forced  to 
flee  into  the  UJB.  Embaasy  In  Moscow. 
Hm  two  tB"*"*—  had  gone  there  to  seek 
aiMceon  oMmnhiC  cUt  visas  to  toave  the 
Sovtok  union.  ISMor  had  received  all  the 
iiiinwiiTT  endnttalB  for  entrance  into 
tha  m*T~T  Tt^  (ttd  not  Intend  to 
gtaoe  %  attain  or  remain  at  the  Embassy. 
Y)Bt^  wben  tbiy  antved.  Soviet  offlidals 
■lUiiiiilwl  to  prevent  them  from  enter- 
liM.  Itartng  for  thetar  Uves.  the  Vash- 
^Tftunfcn^  and  Ctamykhalovs  rushed  into 
the  ■mboflor  for  their  safety. 

ftr  3  yean,  the  Vashchenko  and 
Gbm^halov  fUnlUes  have  been  living  In 
a  basaoMni  apartment  In  our  Moaoow 

If^^.^  fttmf  imsnnnt  immv^  the  TCmhiUWY 

grounds  for  fear  that  they  will  be  proe- 
eeoted  by  Soviet  ofllelals.  They  have  ap- 
pIlBd  for  colt  visas  on  many  occasions 
but  have  alwaya  been  refused  pemlsricm 
to  emigrate.  Om:  dl^domats  report  little 
tHflgi'i^i  tax  tbeir  case.  Moreover,  the 
Vasfaeenkoe'  son.  Sasha.  who  live  In 
Charaflcoxsk.  has  been  sentenced  to  a  3- 
year  term  In  a  Soviet  labor  camp. 

ICr.  PresIdenC,  a  member  at  my  staff 
lacenay  retomed  ftom  a  private  trip  to 
the  Soviet  XTnion  which  he  visited  the 
Vtubdienko  and  cSmiyktaalov  families. 
Be  wltueeaed  the  abject  circumstances 
under  tAlch  they  are  f uved  to  hide.  The 
VariMdMDkD  and  Cbmykhalov  families 
live  m  a  small  room  12  by  15  feet,  nick- 
named the  dmigeon  room  by  Embassy 
oAdali.  n  to  famished  vrlth  only  two 
dooblB  beds,  so  the  aduhs  must  sleep  on 
the  floor.  Tbe  Vasbdunkos'  and  Chmyk- 
taalovs'  freedflm  to  limited  to  occasional 
tripa  Into  ttw  »»»*«— y  grounds  accom- 
panied by  VJB.  officials.  On  occasion  they 
haw  aone  several  days  without  stepidng 
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They  are  not  permitted  to  wOTk  at 
the  Embassy.  They  spend  their  time 
stndytng  W"t««»«.  praying,  and  reading 
the  BBde.  Recently,  they  have  been  al- 
knrad  to  hdp  vnload  trucks.  However, 
there  are  approximately  200  Soviet  dtl- 
ans  employed  at  the  UJB.  Embassy,  and 
the  VaahdMDko  and  Chyndchalov  fam- 
Otos  Uve  In  eonstant  fear  of  these  Soviet 
etttooBs.  who  they  believe  wish  to  harm 
tbem. 

Mr.  President,  despite  the  deplorable 
coodttlans  mider  which  they  must  live, 
the  Vashehenko  and  Chmykhalov  fam- 
fUes  remain  hopeful  that  one  day  they 
win  be  able  to  leave  the  UB.  Embassy  for 
tceedom.  They  have  communicated  to 
my  stair  the  importance  of  8. 312,  Sena- 
tor I^vn's  bill,  to  &eir  future.  This  bin 
iDsiirea  that  the  Vashehenko  and 
CSunykhalov  families  are  treated  re- 
speetfiffly  kdA  lawfully  and  makes  them 
eUdbie  for  T7JB.  dttaenshlp.  S.  312  would 
boost  the  ftunlHwt'  morale  and  show 
Sovtet  oOdato  that  there  is  a  great  de- 
atrewittto  the  United  States  that  they 
be  freed. 

Obvloady.  thto  measure  win  not  auto- 
"■■***-"r  change  the  attitade  of  the 
Soviet  oOdato  in  thto  case.  However,  if 
It  even  draws  attention  to  MOecow  to 


the  plight  of  the  Vashehenko  and 
Chaiykhalov  famUles.  it  will  be  an  Im- 
poiftant  stQ>  toward  Insuring  that  nazt 
yew.  at  thto  time,  we  will  not  be  mark- 
ing the  fourth  anniversary  of  their  m- 
temment.  Mr.  President,  I  urge  my  col- 
leagues to  support  all  efforto  to  help  the 
Vaihchoiko  and  Chm^chalov  families 
gain  their  freedom. 

Mr.  HATFIELiD.  Hi.  President,  as  the 
third  anniversary  of  the  Vashehenko 
and  Chmykhalov,  June  27.  arrival  at  the 
American  ranhassy  in  Moacow  ap- 
proaches. I  want  to  raise  my  voice  along 
with  my  colleagues  in  the  hopes  that  a 
resolution  of  their  confinement  might 
soon  be  found. 

The  seven  members  of  these  two  cou- 
rageous families  went  to  our  Embassy 
In  1978  m  the  hopes  of  furthering  their 
desire  to  emigrate  to  tbe  United  States 
after  receiving  an  invitation  from  a 
church  in  Sdma,  Ala.,  to  come  to  thto 
conntry.  A  group  of  Christians  in  Selma. 
led  by  Pastor  Cecil  WUUamson,  had  re- 
ceived word  that  these  faithful  believers 
tutd  bem  trying  since  1063  to  escape 
persecution  by  emigrating.  However, 
there  have  been  few  Christian  emigrees 
ever  and  ncxie  since  1975  to  accept  in- 
vitations from  foreign  citizens  to  leave 
theU.S.SJl. 

The  members  of  the  Vashehenko  and 
Chmykhalov  faznllies  have  suffered  ex- 
tensive and  cruel  persecution,  including 
tbe  alleged  abduction  and  killing  of  an 
adopted  child.  After  18  years  of  periodic 
imprls(ximent  and  constant  harassment 
they  took  refuge  in  our  EmlMssy  as  a 
last  resort  on  June  27,  1978.  From 
June  27  until  late  September  1978  the 
two  families  resided  in  the  waiting  room 
of  the  Embassy  without  any  facilities 
for  food  preparation,  privacy,  or  wash- 
ing of  clotliing.  They  were  provided 
then  a  small  apartment  in  the  Embassy 
for  their  use  but  a  classic  illustration  of 
a  catch  22  developed. 

Hie  Embassy  staff  and  then  Ambassa- 
dor Malcolm  Toon  felt  that  they  were 
compelled  r^^eatedly  to  urge  them  to 
leave  so  they  could  return  to  their  home 
to  pursue  emigration  in  the  prescribed 
way.  But,  no  gtiarantees  could  be  made 
for  their  safety  and  it  was  likely  that 
charges  would  have  been  pressed  for 
border  crossing,  with  the  poialty  of  10 
years  in  labw  camps.  In  the  fall  of  1979 
when  Thomas  Watson  became  the  Amer- 
ican Ambassador,  suppmt  for  the  fami- 
Ues  increased  with  a  corresponding  de- 
crease in  pressure  to  leave.  But  the  di- 
lemma persists  to  thto  day. 

Numerous  initiatives,  including  reso- 
lutions frtmi  the  Congress,  have  at- 
tempted to  move  this  situation  off  dead 
center.  In  a  conversation  I  had  with 
Sergey  Chetverikov,  the  counsel  at  the 
Soviet  Embassy  here  in  Washington,  I 
asked  simply  that  the  seven  Baptists 
be  allowed  to  leave  the  Embassy  in  Mos- 
cow and  emigrate  to  any  other  country. 
I  pointed  out  that  the  families  might 
be  more  inclined  to  leave,  since  he  placed 
the  blame  for  slowing  down  the  emigra- 
tion process  upon  tbe  recalitrant  fami- 
lies and  their  American  Embassy  hosts, 
tf  the  Soviets  would  grant  assurances 
that  they  would  expedite  their  emigra- 
tion apidications. 


To  t^  question  and  others  about 
what  could  be  done  to  hdp  alleviate 
tension  and  fadlttate  a  rapid  aotntlan 
he  was  'very  cool.  But  as  I  dmarted  ha 
did  suggest  that  w»  stay  m  toodi  about 
the  situation.  So  when  the  new  Sovtot 
Minister  Counselor,  Oleg  Sokolov.  paid 
a  courtesy  caU  recently  I  raised  the 
issue  ai^ln. 

It  to  my  belief  that  we  indlvldaally 
and  as  a  body  must  eontinoe  to  remtod 
our  Soviet  contacts  that  thto  to  of  great 
concern  to  us. 

TtM  fact  to  that  the  Soviets  are  hope- 
ful that  we  will  forget  about  these 
Chrtotign  dissidents;  that  we  will  all  tire 
of  them  and  begin  agataa  to  urge  them 
to  leave  and  return  to  Chetnogorsck. 
Siberia,  the  site  of  their  previous 
persecution.  ^    ^_.        „ 

I  for  one  am  committed  to  ddng  aU 
within  my  power  to  focus  increased  at- 
tention   on    these    courageous    people. 
Numerous   Christian   vtoff^   hi   many 
Iron  curtahi  countries  are  suffering  un- 
ImagmaUe  persecution  for  their  faith 
and  resistance  to  the  oiwressive  regimes 
thai  seek  to  stifle  vibrant  bdlef  in  the 
God  of  the  bible  rather  than  God  of  the 
State.  It  to  my  view  that  as  we  seek  to 
facilitate  emigration  for  the  Siberian 
seven  we  make  a  statement  about  all  who 
suflw  for  theh-  faith.  After  biblical  prec- 
edent we  who  believe  to  less  restrictive 
lands  are  deeply  touched  and  ministered 
to  by  their  steadfastness  and  faithful- 
ness in  all  the  aflUctians  which  they  are 
enduring- 
Like  the  Apostle  Paul  they  accept  thto 
season  as  a  time  for  compelling  witness, 
and  say  along  with  him: 
"We  p«t  no  otetada  In  mny  one's  way,  to 
th»t  no  fmult  in»y  be  lound  with  our  mln- 
latry,  but  as  aerrsnto  of  God  we  commend 
ourselves  la  every  way:  through  great  en- 
durance, In  affllctitma,  bamahtpa.  calamltlM. 
beatln^B,    lnq>rla(mment8,   tumults,   labon. 
wstcfaiag.  hunger:  by  purity,  knowledge,  for- 
bearance. Undneas,  tbe  Holy  ^>lrlt.  genuine 
love,  truthful  apeech,  and  the  power  of  Ood; 
with  tbe  weapana  of  BlgbteoaaaeaB  (or  the 
right  band  and  for  the  left."  n  Oorlnthlana 
6:  3-ia 
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In  the  dasrs  to  come  might  we  not  only 
ronember  these  dissidents  in  our  prayers 
but  aotively  seek  vrays  to  give  them  h<9e 
and  facilitate  their  rdease. 

Mr.  President,  an  article  from  the 
Christian  Century  entitled  "New  HiH>e 
for  tbe  Siberian  Seven"  to  a  hdpfta  ad- 
dition to  thto  coUoquy.  I  ask  that  the 
article  be  printed  in  its  entirety  to  the 
Rscoao.  It  not  only  provides  valuable 
background  but  makes  the  point  that 
contmuing   n.S.   support   to   the   only 
weapon  available  to  the  Chmykhalovs 
and  Vashchenkos. 
The  article  referred  to  foDows; 
NSW  Hops  warn  thx  BiavBTtif  SavxM 
(By  Kthemits) 
tJXm  spending  two  years  of  aayltim  In 
the  Aaaerlcan  Bnbaaay  In  liOacow,  aewn  Baa- 
stan  Pentecoatala  am  only  now  beginning  to 
get  Vt»  puMldty  and  Amertcaai  aupport  they 
need  to  gain  their  freedom. 

On  June  27.  the  aecond  annlveraary  at  tbe 
Pentecoatals'  dadi  paa(  Soviet  guarda  Into 
the  embaaay,  a  major  televlalon  network  eom- 
nMOMVated  the  event  in  tb»  first  nationwide 
broadcaat  of  their  atory,  and  Senator  Oarl 
Levin  (D.,  Mich.)  mtroduoed  a  private  bUl 
reqoasUng  pennanant  UjB.  reatdeney  ^lUiJ 
for  taie  aeven.  Senator  Levin  and  43  coapon- 


■ors  Of  the  bill,  a  MM,  bcpe  that  Its  v 
will  Improve  oandlUona  for  the  Fenteooatala 
at  the  Miiliaaaj  and  motivate  the  Soviet  gov- 
croBMnt  to  i^v*  them  the  exit  viaaa  ttomy 
have  aoivlit  amoe  196S.  Tbe  meaaure  would 
make  tba  BuasiaB  group  eUglbie  for  XSA. 
illlaaiiilil|i  five  yean  from  the  date  they  en- 
tered the  embassy. 

I 

Levin  coBsldared  xequaattng  tmmwllate 
U.8.  ettlaenahlp  for  the  Vaahchenko  and 
Cbmykhalov  Sunlllaa,  a  apokwnian  for  the 
aenator  reported,  but  decided  the  Idea  waa 
unraallatle.  Winston  caiurefam  and  tbe 
UarquU  de  Lafayette  an  tbe  only  f aratgnara 
ever  granted  VA.  olUMaahlp  without  flrat 
living  In  thla  oountry  for  five  years.  Having 
VA.  dUsenahlp  wouldn't  aUow  the  Pente- 
coatato  to  raalgrste  (nor  would  peraianent 
resident  sUftaa  at  the  ambaasy);  tbe 
VSAH.  doeant  reoognlBe  the  concept  of  dual 
dtlaenahlp.  But  a  abow  of  American  support 
for  the  seven  might  exert  enough  preaeure 
to  pecBoade  tbe  Sovleto  to  let  tbem  go. 

Supporters  of  the  Pa&tecostela  who  unoffl- 
dally  approaobed  State  Department  offidab 
with  the  Idea  of  oltlBenahlp  received  a  nega- 
tive reapooM.  Until  tbe  Sovleta  mvaded  Af- 
ghanlatan.  tbe  St«te  Department  wanted  to 
aend  the  Penteooatala  back  home  to  Siberia. 
Anbaaay  offletala  dont  want  to  encourage 
other  Chrlatlana  aeeking  retlgloiv  freedom 
to  take  refuge  Inside  tbe  American  cooqwund 
for  fear  that  thouaanda  more  would  come 
swarming  through  the  gates.  Just  aa  Cubans 
overran  tbe  Peruvian  embassy  In  Havana. 

Tbe  State  Department  baa  tried  to  thwart 
preaa  coverage  of  tbe  matter.  When  major 
tetevlalon  networks  aaked  the  cmbaasy's  per- 
mlaalon  to  film  tbe  aeven  Boaalaoa  for  Uie 
evening  newa  on  the  aecond  annlveraary  of 
their  asylum,  omrlala  at  first  denied  tbe 
Fantecostala  the  right  to  apeak  Into  a  micro, 
pbooa  or  to  praaent  a  written  atatemant,  ac- 
cording to  a  friend  of  tbe  aeven  who  returned 
to  tbe  TJhlted  Statea  from  the  embaasy  In 
June.  ABC,  however,  the  only  network  to 
mention  the  story  on  the  news,  read  a  pre- 
pared atetement  from  the  aeven  offering 
thanks  to  supporters. 

News  lepotts  prepared  by  ABC  and  NBC 
more  than  a  year  ago  for  the  first  annlver- 
aary of  the  Pentecoatals'  stey  at  the  embaaay 
were  mysteriously  aquelched.  The  networks 
aired  the  documentariea  only  in  Alabama, 
where  a  group  formed  to  sponsor  the  Pente- 
ooatala' emigration  demanded  a  abowlng. 
Some  believe  that  the  State  Department  pres- 
sured the  networks  to  cancel  the  broadcasts. 
Others  think  that  tbe  secular  preaa  almply 
doeant  find  reporte  on  r^igloua  dlaaidente 
newawortby.  Newspaper  and  magaiilne  artl- 
dea  on  the  aeven  have  been  aeanty. 

Deqrfto  tbe  lack  of  pubUdty,  the  Society 
of  Americana  for  Vaahchenko  Knlgratlon  (In 
Montgomery,  Alabama)  and  the  Baaaareh 
Oentur  for  Religion  and  Hiunan  Bighto  In 
Cloaed  Sodetlee  (In  New  York)  have  mus- 
tered substantial  support  in  the  Senate  for 
tbe  nntaeostala.  On  May  9,  60  aenatota  aent 
a  letter  to  Soviet  Prealdent  Leonid  I.  Breab- 
nev  urging  the  Kremlin  to  act  expedltloualy 
In  granting  them  exit  visas  "In  the  beat  in- 
tareete  of  amicable  idatlona  between  ouz 
countries."  The  Soviet  leader  haant  re- 
apondad. 

s 

Senator  Levin  e^ieeta  hia  btll  to  succeed 
where  two  Senate  reeolutlons  have  not.  His 
blU  propoees  acUon  the  Senate  can  take, 
while  Beaoiutlon  SO  mertiy  cbastlaae  the  8o- 
vlete  for  baraaament  of  Christiana  and  for 
restrictions  on  Christian  emigration,  and 
Resolution  Si  names  40  r-eoole  the  Sovlete 
have  persecuted.  T1>e  reeolutlons  have  lan- 
guished In  tbe  Senate  Committee  on  Foreign 
Relations  sinoe  December  10,  1979. 

Senator  Levin  Mtys  that  the  wording  of  his 
bill  avoids  setting  a  precedent  that  would 
encourage  others  to  take  refuge  in  American 
embaaslea,  aa  oocurxvd  recently  in  Afghan- 


istan and  Btblopla.  Tbs  laglalatlon  notea  that 
the  aeven  have  been  living  In  the  embaaay 
for  two  years  and  have  been  refused  exit 
viaaa  atnce  1903.  Tbe  bm  haa  been  lefeired 
to  the  Seitate  Judiciary  Committee. 

Besldency  atetua  would  (ftn  the  Pente- 
ooatala oonatlttttlonal  protection  so  that  the 
embaaay  oouldnt  e^ei  them  and  would  ex- 
pedite tbalr  imml^atlon  if  tbe  Sovlete 
granted  exit  viaaa.  tbe  apokaaman  for  Levin 
pointed  out.  It  would  alao  allow  tbem  to 
work  for  tbe  embaaay,  receive  uneenaored 
mall  through  the  diplomatic  pouch,  use  tbe 
telephone,  and  visit  more  tredy  with  staff 
memben.  Only  about  eight  embaasy  families 
are  currently  allowed  to  visit  tbem.  Senator 
Lievtn.  however,  was  permitted  to  meet  tbem 
during  a  trip  to  Moscow  In  August  1979. 
xn 
A  hctOi  about  the  Penteoostal'a  atruggle  for 
rellgloua  freedom.  The  Siberian  Seven,  by 
Bmy  Qraham'a  biographer  John  PoUock.  was 
recently  publlsbsd  by  Word  Books.  But  the 
story  wouldn't  have  been  written  if  an  Amer- 
ican professor  of  Russian  history  badnt  dis- 
covered the  Pentecostals  and  suggested  such 
a  book  to  tbe  Brttlab  author. 

Robert  NlchoU,  associate  professor  of  Rus- 
sian history  at  St.  Olaf  College  in  Nortbfleld. 
Mlnneeota.  vidted  MOacow  with  his  fsmUy 
in  August  1978  thror(jh  a  cultural  exebange 
program.  A  friend  of  bto  who  was  about  to 
return  to  tbe  \3&.  introduced  him  to  tbe 
Pentecostals,  who,  at  that  tlms.  were  camp- 
ing on  sofas  in  the  waiting  room  of  tbe  con- 
sular section.  Nichols,  having  read  Pollock's 
book-  The  Christians  from  Siberia  (19S3). 
suddenly  realized  that  "tbeee  were  some  of 
the  same  people."  tlie  profeaaor  telephoned 
Pollock  in  »wgi«nH  and  aaked  him  to  oome 
back  and  finlah  tbe  atory.  FoUoek  flew  to 
Moscow  and  obtained  embaaay  permlaafaw  to 
meet  tbe  Penteooatala  in  tbe  courtyard  on 
a  cold  day.  They  weren't  allowed  to  con- 
verse Indde  tbe  building,  but  the  author 
achieved  his  purpose. 

Peter  and  Augustlna  Vaahchenko,  tbdr 
daughters  Lida.  Lyuba  and  LOa.  and  Maria 
Chmykhalov  and  her  son  Timothy  all  came 
to  the  UB.  embassy  on  June  37.  197B.  seek- 
ing American  aid  in  obtaining  Soviet  exit 
riaas.  It  waa  their  atxtb  visit  to  tbe  embaasy. 
Tbey  had  no  intention  of  asking  for  asylum. 
But  as  they  rushed  Into  tbe  embassy.  Soviet 
guards  at  tbe  gate  grabbed  the  Vaahcbenko's 
17-year-old  son  John.  Tbe  family  dldnt  want 
to  leave  until  tbey  found  out  what  bad  hap- 
pened to  bim.  TWO  weeks  pssseil  before  Amer- 
icans Got  through  by  telephone  to  tbe  Pente- 
costals' home  town  In  CbeiuuK**"^  Siberia. 
The  Vasbcbenkos  spoke  to  their  daughter 
Vera,  who  reported  that  John  bad  t>een 
beaten,  tortured  and  returned  booie  a  few 
daya  earlier.  "By  that  time  tbey  were  In  aucb 
deep  trouble,  they  figured  their  Iteat  recourse 
was  to  stey  put."  Nichols  said.  Peter  Vaah- 
chenko had  served  one  year  in  prison  for  an 
hour's  vidt  to  tbe  embassy  In  1908. 

Tbe  embassy  haa  a  policy  of  not  providing 
asylum  to  people  who  oome  in  off  the  dieet. 
They  enforce  the  policy  by  rafualng  food 
and  water  to  anyone  who  aeeka  refuge  in 
the  compound.  Nldiob  reported.  But  tbe 
wife  cf  the  deputy  dilef  of  mladnn,  who 
waa  acbeduled  to  leave  the  embaaay  aoon. 
fed  tbe  Penteoostals.  They  Uved  in  the  watt- 
ing room  of  the  consular  section  for  two 
months  without  having  even  a  place  to  bathe. 

XV 

MeanwhUe  entbaaay  oadala  tried  to  per- 
suade them  tbat  th^  would  have  a  better 
chance  of  emigrating  if  tbey  returned  home 
and  went  tbroui^  proper  rbannrts.  The 
Americans  had  been  offering  similar  advice 
since  the  Pentecoastals'  first  vldt  In  Uas,  but 
fdlowlng  It  hadnt  gotten  the  Cbrtstlana 
any  dooer  to  America.  Tbey  insisted  on  re- 
matwtwg  in  the  embaaay. 

The  Stete  Department  tben  rwawled  to 


verbal  intlmUlattan  to  get  tham  to  laave. 
Oflldala  aent  marlnea  to  orAtr  tbem  ovt, 
while  KCSB  caxs  appeared  at  tbe  ftant  en- 
trance. 

In  September  191S. 
moved  the  Benteaoatato  to  a  \ 
about  13  by  16  feet  with  a  bathnMou  kitchen. 
wMblng  marhtne  and  riothea  Oijwt.  Tbs 
UjB.  government  thought  It  waa  Imposing 
a  aevere  hardablp  by  cramming  aeven  people 
into  that  UtUe  room.  NleboU  aald.  But  by 
Soviet  ataadarda  the  Uvlnc  eoodltlans  an 
aiiep  table 

Until  raoently.  embaasy  o<l>r<sto  taotated 
the  Penteooatala  by  problbtttng  gneate  tram 
Tiaiting  tham  in  their  room.  Tbey  wars  al- 
lowed to  meet  vidtors  only  In  the  courtyard. 
which  waa  cold  in  winter.  The  Object,  In 
Hlcbola'a  opinion,  waa  to  diaixmray  meet- 
inga  or  at  least  to  keep  tbem  Short. 

Bather  than  trying  to  aadst  ttieae  famlWaa, 
the  Stete  Department  pielWied  to  1st  tbram 
be  an  example  of  how  little  can  be  achieved 
by  taking  refuge  In  tbe  embaaay,  inebols 
aald.  "It's  a  kind  of  test  eaaa.  At  tta  wofst 
momente  the  embaaay  aeaa  ttadf  being  aor- 
roimded.  dduged  with,  thousands  of  Chris- 
tiana who  want  to  emigrate  tram  tbe  Sovtot 
Union." 

In  August  1979.  BepreeenteUve  Robert 
K.  Doman  (R,  Calif.)  vidted  tbe  Pinta- 
costala  and  aAad  Soviet  pecmladon  to  take 
tbe  aeven  and  other  mwnbera  of  tbalr  fam- 
ilies back  to  tbe  United  Statea  on  tbe  eon- 
grewlonal  plane.  Soviet  oflldala  rqiUed  that 
the  Penteooatato  couldnt  be  allowed  to 
emigrate  becauae  tbey  badnt  made  appli- 
cation. Tbe  embaaay  had  never  aobmltted  the 
documente  to  the  Soviet  emlgratlan 

'^hla  seems  to  me  a  rather  oazaleas 
sl^t  at  best."  Nlcboia  argued,  "and  prab- 
sbly  an  indication  of  bow  vary  little  the 
embaasy  aetoaUy  wante  to  ready  thla  prob- 
lem. There  aeema  to  be  a  disttnet  dtserap- 
aney  between  wbat  the  Amcdean  govern- 
ment meant  by  way  of  human  rifhte  and 
what  tbe  American  nmliaaaf  In  Moacow  la 
wliung  to  do  even  vrithln  the  Umtte  of  tte 
legal  rtghta."  mcbdto  thmka  tbat  Piaddant 
Carter'a  ontqaofeenasss  on  human  rigtate 
misled  the  Pentaeostals  Into  believing  that 
tbe  American  goverament  was  vrilllag  and 
able  to  bdp  tham. 

Tbe  State  Department  did.  however,  said 
OUn  Bobtscn.  ptealdmt  of  MMdldiury  Od- 
lege  in  Vermont,  to  Moaoow  In  faU  UTS 
to  negotiate  exit  visas  for  tbe  families  "The 
State  Department  decided  to  do 
before  the  preshVmt  began  to 
It  was  doing  nothing."  Mldiols 
bad  apparently  on  several 
the  qmaHcai  at  cabinet 

In  Sqrtember  1979.  after  a  watt  cf  almost 
a  year,  RoUaon  sueeeeded  In  Obtaining  a 
verbel  agreement  from  tbe  Sovlete  tbat  if 
tbe  Penteooatala  returned  home,  ttaabr  ap- 
plication for  emlgratlan  would  be 
normaUy  and  tbe  atate  wonldnt  aeeoae  1 
of  any  Crimea,  even  tboog^  their 
In  the  embeaay  waa  a  vldatton  of  Soviet  law. 
At  tbe  aame  Ume.  bowevar.  local 
In  Cbemogordc  laundked  a  prapagBai 
paign  caUed  *X>nr  Ttaltora  Are  Comtac 
Home."  whidi  "dldnt  aeem  to  aiiggiial  tbat 
the  SovletB  were  going  to  honor  Otalr  aa- 
suranoes."  Nichols  observed.  TIM  FBBtaeaa- 
tala  decided  not  to  accept  tha  oOar. 

The  Soviet  government  might  stm  let  ths 
Penteoostals  emigrate.  RIdiola  beUetea,  sk- 
peUlnf  them  as  social  ontcaate  latbar  than 
treating  them  as  Christians  siwlrim  reilgloaB 
freedom.  The  Soviets  reoognlae  the  right  to 
emigrate  only  to  reunite  famWas  not  for  re- 
leglous  reasons,  be  noted.  Almost  tOJOM  Jews 
were  allowed  to  leave  last  year  tat  tbat  lea- 
aon.  But  tbdr  numbers  sre  smaU 
to  the  number  of  Chriattaaa  who  might  i 
grate  if  they  were  aOowed  to.  And 
emlgratlan  could  have  a  asrious  impact  on 
the  Soviet  economy.  Some  SOJMO  l^ntecostala 
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tLLoBM  bav«  appUad  for  azlt  tIms.  None  of  the 
iMUMts  bM  bMn  gn&tad.  Vary  tww  Cbrla- 
♦<y»«  li»v*  MW  l«tt  Um  SoTlat  Union.  The 
State  DapMrtmant  bu  aearcbwl  exteaalTei; 
for  nUSltW  of  the  Vaabcbenkoa  and  Cbmyk- 
balovm  ovRalde  tb*  Sovlat  XTnloa  to  give  tbem 
» lagltlinMa  inaanm  to  emigrate,  but  none  baa 
bMB  fOOBd.  tb*  mofcewnan  for  Senator 
Levin  Hid. 

noLtuw  So*l«t-AxB«rlcan  relations  are  ao 
poor  rigbt  bow.  tbla  mlgbt  be  a  good  time  to 
appRMcb  tba  SoTlat  Ministry  of  Foreign  Af- 
fairs to  Migf—t  tbat  tbe  VB.  would  take  tbe 
Pentecostay  release  as  a  sign  "tbat  tblngs 
oonld  be  getUof  better."  Nlebols  propoaed. 

me  Ifbmaaota  Oonferenoe  of  tbe  United 
Cburcb  of  Chxlst  recently  passed  resolutions 
asking  tbe  denomination's  national  leader- 
ship In  Mav  Tork  to  talk  with  religious  lead- 
ers In  tbe  Soviet  union  about  ways  to  slle- 
Tlate  rellglotts  persecution  and  to  hire  a 
iiHUisashiiisl  lobbyist  on  tbe  Fentecostala' 
babalf.  Nichols  praeented  a  similar  proposal 
to  tbe  Kat1ir*"1  Council  of  Churches  in  June, 
1978,  but  "as  far  as  persecution  In  the  Soviet 
union  is  concerned,  tbe  NCC  is  Just  com- 
pletely Indifferent, "  be  held.  The  NCC's  Oov- 
emlng  Board  did  pass  a  resolution  on  May 
10.  1979,  expressing  concern  for  the  Pente- 
costals  snd  supporting  efforts  by  meir.ber 
churches  to  obtain  their  emigration.  '*Tbat 
amounted  to  sendln';  a  telegram  to  the  State 
Department,"  mcbols  scoffed.  Russian  cnrla- 
ttans  lack  the  strong  backing  in  this  country 
that  American  Jewish  organizations  have 
mustered  In  support  of  SoTlet  Jewry. 

In  tbe  past  several  months  the  embassy 
has  gradoally  relaxed  some  of  its  restrictions 
an  tbe  SIbarlan  Seven.  Ambassador  Thomjis 
J.  Wataon,  Jr,  who  replaced  Malcolm  Toou  In 
October  1979.  appears  to  have  more  sympathy 
for  them.  He  has  at  least  met  with  them — 
something  Toon  never  did.  Watson  aasuird 
the  Psnteoostals  that  the  embassy  wouldn't 
evict  tbem  and  would  continue  to  provlds 
them  with  meala,  according  to  a  letter  the 
Chmykbalovs  wrote  to  the  Research  Center 
for  Ballglon  and  Human  Bights  In  Closed  So- 
datlea.  Tbe  new  ambassador  also  advised 
them  not  to  leave  the  embassy  now  because 
of  woraenlng  UJS.-Sovlet  relations. 

Tbe  Fentecostala  were  recently  allowed  to 
attend  Catholic  services  In  the  embacsy  snack 
bar  and  to  nset  staff  members  there.  Conse- 
quently, they  are  getting  more  support.  Be- 
fore getting  to  know  tbem,  some  staff  mem- 
ben  thought  tbey  were  fanatics.  Nichols  said. 
Tve  Soviets  have  attempted  to  discredit  them 
with  tbat  label — poaslbly  one  reason  for  the 
Weetem  praaa'a  lack  of  interest.  Nichols,  who 
spent  most  of  hla  evenln-^  with  tbe  Rente- 
ooatala  during  bis  ten-month  stay  in  Mos- 
cow, eharaetsnaed  them  as  fimdamentalist 
evangeileala  with  bettefs  similar  to  those  of 
Southam  Baptlata.  Russian  Pentecostals  have 
never  bad  strong  ties  to  American  Pente- 
costal groups,  be  noted. 

Nichols,  his  wife  and  three  daughters  were 
allowed  to  visit  the  Pentecostals  regularly 
because  he  offered  to  act  as  interpreter  for 
the  embassy  chaplain.  "It  was  quite  a  worth- 
while enterprise  to  get  to  know  th^m  be- 
cause we  always  wanted  to  know  what  the 
average  Buaslan  thinks."  Nichols  commented. 

ICr.  LEVIN.  Ur.  President.  I  ask  unani- 
mous consent  that  I  be  given  control  of 
the  time  irtileh  has  been  allotted  to  the 
minority  leader  by  special  order. 

Tlie  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordend. 

Mr.  IXVm.  Mr.  President.  I  am  happy 
to  yldd  to  my  friend  from  ^Tscwisln. 

Mr.  HEPLIN.  Mr.  President.  I  wish  to 
tpemk.  on  a  matter  of  great  Importance 


to  the  UjS.  Congress,  and  to  supporters 
of  religious  and  personal  freedom 
throughout  the  world.  For  the  past  20 
years  the  Vashchenko  and  Chmykhalov 
famines  have  been  unsuccessfully  at- 
tempting to  gain  emigration  visas  from 
the  Soviet  Union.  Soiator  Livni  has 
worked  long  and  hard  to  aid  these  fam- 
ilies in  attempting  to  gain  emigration 
visas.  His  dedication  and  commitment  to 
their  plight  are  sincerely  appreciated. 

Tbe  two  families  have  been  met  only 
with  harassment,  imprisonment,  and 
persacutiKHi  from  Soviet  officials  in  their 
attonpt  to  enter  the  United  States  where 
they  can  practice  and  enjoy  their  Pente- 
costal Christianity  In  freedom.  Fearing 
for  their  lives,  they  were  forced  to  take 
refuge  in  the  U.S.  Embassy  in  Moscow. 

Two  members  of  the  Chmykhalov  fam- 
ily and  five  members  of  the  Vashchenko 
family  survive  with  only  the  barest  ne- 
cessities confined  to  a  single  nxm  in  the 
basement  of  the  Embassy.  They  prefer 
living  with  the  uncomfortable  inade- 
quacies of  the  Embassy  basement  where 
they  can  at  least  worship  freely  and 
educate  their  children  as  they  please 
rather  than  be  subjected  to  the  govern- 
ment restrictions  imposed  upon  them  as 
ordinary  Soviet  citizens.  The  families 
spend  their  time  praying,  studying  Eng- 
lish, reading  the  Bible,  and  silently  hop- 
ing they  will  eventually  win  the  right 
to  immigrate  to  the  West. 

Saturday,  Jime  27.  1981,  will  mark  the 
third  anniversary  of  the  families'  tem- 
porary refuge  in  our  Embassy.  This  is  a 
most  appropriate  time  for  us  to  com- 
memorate their  struggle  and  reaffirm  our 
commitment  to  their  quest  for  personal 
and  religious  freedom.  In  the  face  of 
grim  circumstances,  the  Vashchenko  and 
Chmykhalov  families  have  chosen  to  re- 
main optimistic,  bel'.evlng  ttiat  Ood  will 
deliver  them.  In  spite  of  their  lack  of 
success  in  gaining  exit  visas  year  after 
year,  their  faith  and  determination  do 
not  diminish.  Their  optimism  grows  as 
world  concern  for  their  situation  spreads. 
Their  undying  courage,  determination, 
and  willingness  to  sacrifice  their  personal 
health  and  freedom  is  truly  admirable. 

The  (^imykhalov  and  Vashchenko 
families  dream  of  personal  and  religious 
freedom  for  themselves,  as  well  as  for  all 
Pentecostal  Christians  and  others  in  the 
Soviet  Union  who  seek  religious  and  per- 
sonal freedom.  As  long  as  this  dream  re- 
mains alive,  we.  as  leaders  of  the  free 
world,  must  provide  them  with  the  moral 
support  necessary  to  endure  this  difficult 
struggle  for  emigration. 

Senator  Cau.  Lkvih  has  Introduced 
Senate  bill  312.  which  I  am  privileged  to 
cosponsor.  S.  312  will  guarantee  tbe 
Vashchenko  and  Chmykhalov  famUles 
protection  imder  the  UJS.  CtHistitution 
while  they  continue  to  reside  in  the  Em- 
bassy. His  noble  efforts  on  their  behalf 
demonstrate  his  compassion  and  com- 
mitment to  the  protection  of  fimda- 
mental  rights.  It  is  my  hope  that  the  ad- 
ministration will  respond  favorab^  to 
the  situation  facing  these  families  and 
that  Congress  will  pass  S.  312  without 
further  delay. 

Thank  you  Mr.  President. 


SURVIVORS  OF  THE  HOLOCAUST 

Mr.  PBOZMIRE.  Mr.  President,  the 
Oenoelde  Convention  still  awaits  ratifi- 
cation by  the  Senate.  Every  day  we  see 
reminders  In  the  news  of  the  importance 
and  Immediacy  of  this  International 
agreement  to  outlaw  genocide. 

An  article  by  David  K.  Shlpler  In  the 
June  22  New  York  Times  tells  the  stories 
of  some  of  the  victims  of  this  horrible 
crime.  Tl^e  story  of  the  Leitner  family, 
for  example,  brings  home  to  each  of  us 
the  tremendous  pain  and  suffering  that 
was  Inflloted  on  the  Jewish  people  during 
Woiid  War  n.  Shlpler  reports  that: 

Isabella  Leitner  and  her  three  sisters 
stayed  together,  and  when  one  saw  a  fleeting 
chance  for  escape  through  the  swirling  snow 
on  a  death  march  from  Auschwlts,  she  ran.  A 
second  sister  followed.  Then  Mrs.  Leitner. 
Then,  they  sssimied,  the  fourth;  but  they 
never  saw  her.  The  three  hid  in  an  abandoned 
house,  and  the  line  of  prisoners  marched  on. 

Not  until  34  years  later  did  Mrs.  Leitner 
learn  what  had  happened  to  her  sister.  It  was 
at  a  dinner  party  in  Paris;  by  chance,  she 
said,  she  met  a  woman  who  had  also  been  in 
that  death  march.  The  sister,  the  woman 
told  her.  had  also  run  but  was  caught. 
Severely  beaten,  she  was  too  terrlfled  when 
another  group  planned  an  escape  to  try  to 
go  with  them.  They  succeeded;  she  perished 
In  another  camp. 

This  moving  and  true  story  was  one  of 
many  told  at  last  week's  convention  of 
survivors  from  the  holocaust.  Each  of 
the  5,000  people  who  attended  that  con- 
ference in  Jerusalem  knows  that  the 
persecution  and  murder  of  men.  women, 
and  cliildren  because  of  their  member- 
ship in  a  group  is  a  horrible  and  grue- 
some crime.  We  must  never  forget  the 
holocaust,  and  we  must  never  let  it  hap- 
pen again. 

Mr.  President,  the  Genocide  Conven- 
tion is  an  attempt  to  outlaw  this  crime 
against  humanity.  The  United  States 
must  join  the  87  nations  wliich  have  al- 
ready signed  and  ratified  tliis  treaty.  It 
is  time  for  the  Senate  to  take  action.  I 
urge  my  colleagues  to  ratify  the  Geno- 
cide Convention. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recou. 
as  follows: 

StTBvivDKS  or  HrrLza's  Camps  Tell  or  Thxb 

Resist  ANCS 

(By  David  K.  Shlpler) 

jKRViALXii,  June  21. — Edith  Binfrer  simply 
decided  that  she  was  not  going  to  die.  Joseph 
Sandala  stole  potatoes  to  stay  alive.  Irene 
Eber  dug  imder  the  fence  of  s  labor  camp 
and  fled.  Samuel  Zabner  hid  and  let  a 
death  march  go  on  without  bim.  David  Ten- 
enbaum  sucked  the  ink  out  of  his  concen- 
tration-camp tatoo. 

Isabella  Leitner  ran  off  into  the  woods 
with  three  of  her  four  sisters  during  a 
blizzard.  Andrei  Lefkowitz  got  identity  pa- 
pers from  a  Christian  boy  and  made  similar 
forgeries  for  Jews.  Philip  Kinn  sneaked  out 
of  the  ghetto  to  mine  roads  and  railroads. 
kUllng  600  Oermana  and  wounding  lAX). 

If  anyone  had  dared  ask  any  of  the  6.000 
survivors  of  the  Nazi  Holocaust  who  gath- 
ered here  last  week  why  It  was  that  Jews 
had  gone  like  sheep  to  tbe  slsughter,  the 
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likely  reqjMnae  wonld  have  been  that  of 
Jeanette  Prlednan-Siaradskl's  father. 
"Dumb  Idiot  that  I  waa,"  aba  said  last  week, 
"totally  Ignorant,  I  said  to  my  father,  'Wall, 
why  dldnt  you  fight  back?"  and  he  laughed 
at  me." 

"DOlrt    sax    WHT" 

Nbbody  asked.  "Dont  ask."  a  middle-aged 
woman  advised  a  workshop  of  young  aauiH 
preparing  to  tape-record  the  oral  hlstmles 
of  survivors.  "Dont  ask  why  we  went  like 
sheep  to  the  slaughter,  or  you  wUl  close  us 
off  Immediately." 

The  myth  of  universal  acquiescence  un- 
der tbe  Nazis  took  a  beating  last  week.  Again 
and  again,  there  were  tales  of  resistance 
from  tbe  stirvlvors  who  assembled  here  In 
the  first  gathering  since  liberation  in  1946  of 
thoae  who  made  It  through  Hitler's  canqis. 

Sometimes  the  resistance  was  overt  and 
daring,  as  Outa  Bias's  desperate  lunge  at  a 
Oerman  oflloer  who  had  Just  told  a  group  of 
prisoners,  standing  before  an  open  grave, 
that  he  would  give  them  two  minutes  to 
pray  before  shooting  them. 

"I  looked  around,"  she  said.  "There  was 
my  mother  standing  next  to  me,  turned  white 
as  a  sheet;  I  saw  her  heart  pounding.  I  be- 
came emotional  and  terribly  desperate,  so 
I  jumped  out  of  the  line  and  I  jumped  thU 
Oerman  and  I  catight  him  with  my  fingers 
around  his  neck  and  I  got  my  legs  around  his 
body  and  we  both  feU." 

A  QUIR  OKCISJOH 

Sometimes  the  resistance  was  small  and 
silent,  as  Edith  Singer's  decision  when  she 
was  a  young  girl  at  Auschwlta  that  "if  Ood 
wants  me  to  Uve.  the  Oermans  cannot  do 
anything  to  me." 

"I  realized  that  when  something  bad  was 
going  on,  I  was  reaUy  hungry.  I  blamed  the 
Oermans  for  it."  she  said.  "And  maybe  this 
was  one  of  the  ways  I  went  on." 

That  approach  some  called  "spiritual 
resistance."  It  included  supreme  efforts  to 
keep  Jewish  religious  laws,  even  saying  tbe 
prayer  to  bless  a  morsel  of  bread  on  the 
Sabbath.  It  included  a  stiff  resolve  by  family 
members  to  stick  together  and  give  each 
other  support. 

Isabella  Leitner  and  her  three  sister  stayed 
together,  and  when  one  saw  a  fleeting  chance 
for  escape  through  the  swirling  snow  on  a 
death  march  from  Auschwlta,  she  ran.  A 
second  sister  foUowed.  Then  Mrs.  Leitner. 
Then,  they  assumed,  the  fourth:  but  tbey 
never  saw  her.  The  three  hid  in  an  abandoned 
bouse,  and  the  line  of  prisoners  marched  on. 

K^  VATB  LBAamD,  S4  TEABS  LATIX 

Not  untn  34  years  later  did  Mrs.  Leitner 
leam  what  had  happened  to  her  sister.  It 
was  at  a  dinner  party  in  Paris;  by  chance, 
she  said,  she  met  a  woman  who  had  also  been 
In  tbat  death  march.  The  sister,  tbe  woman 
told  her,  had  also  run  but  was  caueht. 
Severely  beaten,  she  was  too  terrlfled  when 
another  group  planned  an  eecape  to  try  to 
go  with  them.  They  snoceeded;  she  perished 
In  another  camp. 

Samuel  Zabner.  who  lives  in  New  Rochelle. 
N.T.,  survived  a  similar  march  as  the  Ger- 
mans retreated  before  the  Rueslan  advance 
from  the  east. 

"The  Germans  took  us  out  bv  foot."  he 
said.  "It  was  winter.  January.  They  shot  a 
lot  of  people,  then  decided  overnight  to  let 
us  stav  in  an  old  camp." 

In  the  momlnc.  he  aald.  "I  managed  to 
stay  t>ehind.  I  was  biding,  and  in  a  few 
days  the  Russians  came." 

POTATOBS  evAanBt  bt  a  ooo 

Joseph  SandaU.  a  food  importer  from 
West  38th  Street  in  Manhattan,  deacribed 
creeping  up  to  a  bucket  of  potatoca  guarded 
by  a  watcbttog  and  puttine  a  few  In  his 
pockets  whUe  the  dog  looked  on.  doing 
nothing.  ~If  It  bad  been  a  Nasi  he  womd 
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have  shot  ma,"  Mr.  Handala  aald.  "Ibe  dog 
was  better  than  a  Naal." 

He  was  leas  lucky  on  another  occasion.  A 
guard,  spotting  tb«  potatoca  in  bis  pockets. 
Jammed  his  bead  into  a  washbasin  full  of 
water  and  beat  him.  A  few  hours  later,  the 
guard  came  to  beat  him  again.  When  the 
guard  appeared  a  third  time,  at  night.  Mr. 
Sandala  said  he  lost  oontiol. 

"I  aald:  Tou  took  my  bTOtbeis.  Tou  want 
to  do  that  to  me.  do  it.  But  tnap  hasting 
me.'  I  have  a  big  moutb.  Ha  looked  at  ma. 
so  surprised.  Be  went  away.  Maybe  If  every- 
body bad  stood  up  to  them,  maybe  It  would 
have  been  better." 

David  Tenenbaimi.  who  owns  the  Aladln 
Coffee  Shop  on  West  44th  Street  in  Man- 
hattan, said  he  was  put  in  a  camp  early, 
before  ntunbers  were  tattooed  on  forearms. 
His  tattoo  eonalsted  only  of  the  letters  "K. 
L"  for  the  Oerman  words  for  concentration 
camp.  He  said  he  knew  that  if  he  ever  had 
a  chance  to  eecape.  be  would  have  to  gat  tld 
of  tLe  ntark,  so  he  sucked  the  Ink  immedi- 
ately. AU  that  U  left  today  is  a  smaU  blue 
spot,  where  he  did  not  quite  get  it  aU.  Each 
morning  be  penciled  Uie  letters  on  his  arm 
to  avoid  being  shot  for  bis  defiance.  He 
escaped  In  Bavaria  on  a  death  march  as  the 
Allies  were  invading  Oarmany. 

Philip  Kinn.  a  retired  butcher  from  Brook- 
lyn, was  in  the  Polish  Army,  the  Soviet 
Army  and.  flnaUy,  »wwmg  underground  par- 
tisans in  tbe  foreata  near  Minsk  in  Byelo- 
russia. He  said  he  got  a  medal  from  tbe 
Soviet  Oovemment  for  mining  roads  and 
railroads  and  ^"'"g  Oermans.  But  when  he 
returned  to  his  ghetto  to  take  out  bis  father 
and  two  siste;s.  he  said.  "It  was  too  late — 
they  surrounded  tbe  ghetto." 

Beneath  the  surface  of  theae  storiaa.  which 
came  spewing  out  as  survivors  fiUad  thalr 
need  to  talk  and  talk,  there  somettmes  ran 
a  sense  of  guilt  that  they  had  Uved.  At  the 
same  time  there  was  a  denial  of  that  guilt, 
an  insistence  tbat  they  bad  done  all  they 
could  to  save  others. 

Some  survivors  who  were  interviewed 
noted  that  resistance  occastonally  came 
close  to  collaboration — the  finding  of  a  skill 
that  was  needed  by  the  Oermana.  m»n»«g 
the  prisoner  nvsre  riJuable  alive  than  dead, 
or  the  succumbing  by  women  pvostitutian 
in  the  camps  to  stay  aUve. 

But  for  Hallna  CMomucU.  a  survivor  who 
has  put  her  remembrances  on  canvas,  tbera 
is  a  strain  of  toughness  In  the  prisoners 
she  depicts. 

"There  Is,  In  each  painting,  a  certain  in- 
temaJ  resistance."  she  said.  "It  Is  an  opti- 
mism. I  must  resist."  She  spoke  for  many. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Michigan,  the  acting  Demo- 
cratic leader. 

Vx.  LEVIN.  I  yield  to  the  Senator  from 
CAlahoma. 


HIGH  INTEREST  RATES 

Mr.  BOREN.  Mr.  President,  this  morn- 
ing I  again  come  to  the  floor  to  discuss 
the  No.  1  enemy  of  productivity  and  eco- 
nomic growth  in  our  country  today,  in- 
terest rates.  Several  of  my  distinguished 
colleagues  are  Joining  with- me  this  we^ 
in  caning  the  attenticm  of  the  atknlnls- 
tration  and  poUcymakers  to  the  threat- 
ening effect  that  interest  rates  are  now 
having  on  our  Nation's  key  eonumlc  sec- 
tors. 

Once  the  effect  of  high  interest  rates 
are  felt  in  these  key  industries,  the  dam- 
aging effects  q^read  throu^out  the 
economy  like  cancer.  The  automobile  in- 
dustry, v^iose  steel  cansumpUon  repre- 


sents 28  pereent  ai  its  total  raw  mate- 
rials used  in  manufacture,  is  likewise  suf- 
fering from  high  interest  rates. 

Tlie  big  three  auto-makees  lost  ooUee- 
tlvely  over  $3.5  bOUon  in  ISM,  and  have 
lost  thzee-quartcra  of  a  biUlon  doUazs  in 
the  first  quarter  of  1881.  Auto  sales  are 
down  over  20  percent  from  L979.  and  a 
quarter  of  a  milUon  auto  woriEars  are 
currently  out  of  work.  A  major  auto 
maker  (GM)  has  announced  the  poat- 
ponement  of  a  $40  bOUon  5-year  capi- 
tal Investment  plan. 

Mr.  President,  this  U  exactly  tbe  kind 
of  unemployment,  iMvifit  loss,  and  nega- 
tive investment  that  I  have  been  taUdng 
about  f  <»■  the  last  week.  The  cancer  at 
interest  rates  has  spread  from  tiie  steel 
industry  to  automobile  manufacturen, 
and  now  to  automobile  dealers. 

Auto  dealers  rqiMri  that  it  now  costs 
them  $500  a  month  for  each  unsold  ear 
that  stays  on  their  lots.  Tills  is  prac- 
tically the  entire  profit  margin  of  an 
auto  dealer  for  an  average-priced  $7,500 
car.  The  result  is  that  1.600  anto  dealers 
were  forced  out  of  business  in  1980.  iriilch 
represents  5  percent  of  the  total  dealers. 
But  the  cancer  has  not  stopped  with  our 
Nation's  auto  dealers. 

Wholesale  and  resale  auto  parts  dis- 
tributors report  that  they  have  reduced 
their  InventOTles  from  25  to  35  percent 
nationwide  in  an  effort  to  avoid  the  tre- 
mendous burden  of  interest  casts  of 
maintaining  normal  inventory  levels. 

Mr.  President,  the  cancerous  effect 
that  interest  rates  are  cansing  to  be 
spread  tiirougfaout  our  economy,  from 
key  economic  sectors  to  small  retail  busi- 
nessmen, should  be  viparent  to  us  alL 
We  must  continae  to  call  attenticn  to 
this,  our  Nation's  greatest  threat  to  eco- 
nomic survival.  Again,  mv  colleagnes  and 
I  call  upon  the  leadership  of  not  only 
tills  body,  but  also  that  of  the  President, 
Secretary  of  the  Treasury,  and  policy  of- 
ficials to  end  this  threat  before  it  is  too 
late. 


THE  NOMINATION  OP  EUGENE 
R06T0W 

Mr.  CRANSTON.  Mr.  Preskient,  I  voted 
against  the  conflrmatian  of  Eugene  Ros- 
tow  In  committee.  I  wish  to  share  with 
my  coDcBgues  the  reasm  for  my  dedsioD 
as  I  expla*ned  it  to  ttie  Foreign  Rdatkms 
Committee.  I  expected  to  support  Pro- 
fessor Rostow.  I  wanted  to  suuuurt  htm. 
I  caimot.  as  a  conseauenee  of  his  testi- 
mony of  June  22. 1  tielieve  his  interpreta- 
tion of  the  statutory  obligations  of  the 
Director  of  the  Arms  Control  and  Dis- 
armament Agency  (ACDA),  taken  in 
combination  with  his  views  on  arms  con- 
trol, make  him  a  poorly  suited  nominee. 
He  Is  more  suited  to  be  Seeretarv  of  De- 
fense than  to  be  Director  of  ACDA. 

I  will  not  mount  a  crusade  against 
h*s  nomination.  He  win  be  confirmed.  I 
would  expect  no  one  better — and  would 
anticipate  someone  worse — ^were  he  re- 
jected. 

I  am  prepared  to  sedc  to  work  with 
Professor  Rostow  as  a  re^xmsible  and 
constructive  critic,  and  as  an  advocate 
of  slgnlflcant  arms  control  and  reduc- 
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1  tte  nlttmake  aboUtton  of  nu- 

Tb«  Dtreoter  of  ACDA  should,  how- 
ew.  be  a  rtrang  advooate  of  uou  con- 
trol and  redUBttoosaa  an  tatecnl  com- 
pooant  of  our  nsttonal  aeeurlty  ivogmn. 
B*  or  ilw  ■hould.  In  my  oi>iiil(»,  view 
•mis  control  u  an  effeetlTe  tod  in  re- 
dodns  tiM  t«r>i«imiii»  dangen  and  tbe  in- 
eradlble  coats  asBOclated  with  the  stock- 
pOtnc  of  niirlwr  arms.  The  Director 
abould  zaoognlM  Vbtb  importance  of  arma 
control  between  adveraarles  In  order  to 
radnee  the  potential  for  armed  confron- 
tation, and  to  Umlt  the  eftecta  of  any 
dtreet  conflict  Hm  Director  must  share 
the  emreas  goal  a<  ACDA— to  reduce,  to 
mti^tiT.  and  eventually  to  dlmlnate  the 
world  stodc  of  nudcar  we^Tons. 

On  the  baaia  of  Professor  Rostow's 
taafetmony,  while  respecting  his  mcperl- 
enoe.  hla  InteUigenee.  and  his  thoughtful 
artteolatifln  of  hla  views.  I  am  not  con- 
lldait   he   shares   these    fundamental 


I  am  oonoenied  by  Professor  Rostow's 
tallnre  to  l4ff"tlfy  any  constructive  arms 
control  agreements  other  than  the 
matted  States-Canadian  Agreement  of 
1817.  He  Ignored  such  measures  as  SALT 
I.  the  IMS  United  test  ban.  and  the  es- 
tabUdmient  of  the  United  States-6ovle( 
hotline.  He  even  went  so  far  as  to  sug- 
gest that  the  SALT  process  undertaken 
under  the  past  three  Democratic  and 
RepubUeaa  President  Is  in  Itself  threat- 
ening: 

AdWM  ehanges  In  the  balBnea  of  power 
bave  IiMn  ignond  becauM  of  tbe  excessive 
hopes  «•  tnTeatad  1&  Um  SAI/T  proceea  and 
In  nuclear  ums  limitation  agreements. 

I  am  espedaUy  concerned  about  Pro- 
feasor  Rostow's  view  that  an  arms  con- 
trol agreement  with  an  adversary — such 
as  the  Soviet  imion— Is  useful  only  after 
that  adversary  has  accepted  our  inter- 
pretattan  of  the  intematlcmal  rule  oS.  law 
and  has  ceased  taking  actions  that 
threaten  our  Interests. 

Following  that  line  al  reasoning,  it 
win  be  a  very  long  time — ^if  ever — before 
we  reach  an  arms  control  agreement 
with  the  Soviet  union. 

The  Sovleta— fay  the  very  nature  of 
their  economic  and  political  systems  and 
their  Intematlonal  ambitions — ^wlll  be 
fnnpnam^  poUciCB  inlmloal  to  our  Inter- 
ests for  at  least  the  foreseeable  future, 
and  probably  beyond. 

Mttreovcr,  It  is  predsdy  with  such  a 
perslitent,  long-term  adversary  as  the 
Soviet  union  that  we  must  reach  a  nu- 
clear arms  agreement — in  our  Interests 
and  In  the  tnterest  of  world  survivaL 

We  have  little  pressing  need  for  an 
arms  eontrol  agreement  with  friends.  We 
have  a  oompdUng  need  for  such  an 
agreement  with  our  adversaries  and  po- 
tential foea. 

OnlHslons  and  confrontatlans  between 
the  Uhtted  SUtes  and  the  UJSJBJl.  are 
Inevitable  for  the  foreseeable  future,  in 
view  of  oar  diametrically  differing  phl- 
haovfldes.  A  prime  objective  ta  arms  con- 
tnd.  as  I  miderBtand  It,  is  to  reduce  the 
danger  that  omr  dionites  win  wind  up  In 
a  nuclear  esehange.  Professor  Rostow 
does  not  see  It  that  way. 

Another  coneetn  raised  by  Professor 


RoetoWs  testimony  is  his  can  for  a  re- 
turn to  the  IMO's  poLcy  of  contain- 
ment outlined  by  Oeorge  Kennan  in  a 
laiMlmark  1M6  Foreign  Affairs  article 
atuj  advanced  under  President  Truman. 
Rostow  suggested  that  we  should  Unk 
arma  control  to  the  effective  revival  of 
this  doctrine.  This  is  but  me  of  many 
Instances  where  Rostow  seems  to  ignore 
the  reaUties  of  the  current  decade  while 
rolling  for  the  return  to  policies  which 
may  have  been  appropriate  30  years  ago. 
but  which  are  slmp^  unrealistic  In  the 
cuirent  world. 

Sven  the  author  of  "Containment," 
Oeorge  Kennan,  acknowledges  that  the 
world  has  not  stood  stlU,  that  the  sit- 
uation has  changed.  Kennan  acknowl- 
edges in  his  memoirs  "that  what  I  was 
taiyng  about  when  I  mentioned  the  con- 
tainment of  Soviet  power  was  not  the 
containment  by  militsiry  means  of  a  mU- 
Itary  threat,  but  the  political  contain- 
ment of  a  pcdltical  threat."  And  today, 
Oeorge  Kennan  is  at  the  forefront  of 
those  calling  for  swift  action  to  achieve 
major  cuts  in  nuclear  arms  levels. 

I  am  also  concerned  that  Professor 
Rostow  fails  to  see  the  abolition  of  nu- 
clear weapons  as  the  ultimate  goal  of 
arms  ctmtrol  -iflorts.  Even  if  he  did  suc- 
ceed in  advancing  arms  control  efforts, 
he  apparently  would  stop  at  a  point 
where  we — and  the  Soviet  Union — would 
each  retain  a  second  strike  uuiaclty.  This 
is  a  prescription  for  an  everlasting  threat 
of  nuclear  holocaust  hanglns  over  the 
humim  race,  with  the  danger  of  inad- 
vertent if  not  dehberate  nuclear  war  with 
us  without  surcease. 

X  am  concerned  by  Professor  Rostow's 
low  estimate  of  the  consequences  of  nu- 
clear war.  When  Senator  Pkll  asked  h<m 
if  Hther  the  United  States  or  the  UJBJS  Jl. 
would  survive  nuclear  war  to  any  sub- 
stantial degree,  he  replied,  first,  Japan, 
after  all.  not  only  survived  but  flourished 
after  the  nuclear  attack. 

I  find  Incredible  this  comparison  of  a 
war  involving  the  use  of  two  Hiroshima 
type  bombs  to  the  many  thousands  of 
modem  bomlis  that  would  be  available — 
and  presumably  used — in  a  U.S.-U.SJSJi. 
exchange. 

Pressed  by  Senator  Pkll.  the  professor 
acknowledged  that  as  many  as  10  million 
people  might  perish  on  one  side,  and  100 
million  on  another.  But,  he  added,  that 
is  not  the  whole  of  the  population. 

I  am  astounded  by  this  attitude,  which 
seems  to  dismiss  and  belittle  the  dire 
dangers  and  consequences  of  nuclear 
conflict  to  my  countrymen  and,  indeed, 
to  our  lieloved  country  itself.  Instructive 
on  this  point  is  the  conclusion  of  the  re- 
cent Congress  of  Intematlonal  Physi- 
cians for  the  Prevention  of  the  Nuclear 
War: 

Our  conclusion  was  lne«ci^)abl»7-a  nuclear 
ezebange  would  bave  intolerable  oonae- 
quences. 

enormous  numbers  would  perlsb  In  the 
first  hours  and  days  of  a  nuclear  war.  The 
wounded  survlTOTs,  burned  and  affected  by 
nuclear  radiation,  would  face  unbearably 
dlglcult  conditions,  without  effective  medical 
aid,  water  or  food.  The  consequences  of  a 
nuclear  war  would  also  be  disastrous  to  suc- 
ceeding generations.  A  major  nuclear  ex- 
change would  Inevitably  bring  extensive 
long-term  consequences. 


I  wish  to  read  briefly  from  the  book 
about  the  post-Hlrodiima  world  which 
I  read  flrst  hi  late  IMS.  It  is  by  H.  O. 
Wdls,  the  historian,  and  is  entitled 
"Mind  at  the  End  of  Its  Tether."  The 
first  paragraphs  reads: 

Hie  writer  finds  very  considerable  reason 
for  beUeving  that,  within  a  period  to  be  esu- 
mated  by  weeks  and  months  rather  than  by 
aeons,  there  has  been  a  fundamental  change 
in  the  conditions  under  which  life,  not  sim- 
ply human  Ufe  but  all  self -conscious  exist- 
ence, has  been  going  on  since  its  beginning. 
This  la  a  very  startling  persuasion  to  find 
estabUahlng  itatif  In  ale's  mind,  and  he  puts 
forward  his  coodtislona  In  the  certainty  that 
they  will  be  entirely  inacceptable  to  the  ordi- 
nary rational  man. 

If  his  ttunking  bas  been  sound,  then  this 
world  is  at  the  end  of  its  tether.  The  end  of 
everything  we  call  life  is  close  at  hand  .  .  . 

A  Uttle  later  In  the  same  book  he 
wrote: 

We  may  be  spinning  more  and  more  swiftly 
into  the  vortex  of  extinction,  but  we  do  not 
apprehend  as  much. 

sun  later  came  this  passage: 

Mind  near  exhaustion  stlU  makes  its  final 

futile  ntovement  towards  that  "way  out  or 

round  or  through  the  impasse". 

Near  the  close  of  the  bo(dc,  H.  O.  Wdls 
wrote: 

It  is  possible  that  hard  imaginative  think- 
ing has  not  increased  so  as  to  keep  pace 
with  the  expansion  and  compUcatlon  of 
human  societies  and  orgaiUsations.  That  Is 
^e  darkest  shadow  upon  the  hopes  of  man- 
kind. 

In  early  1946, 1  read  another  remark- 
able article,  this  one  by  Lewis  Mumford, 
the  eminent  social  historian  and  plan- 
ner. It  appeared  in  the  "Saturday  Re- 
view of  Literature"  on  March  2  of  that 
year.  I  wlU  read  only  the  first  few  para- 
graphs f  r<Mn  this  piece,  which  is  entitled. 
"Oentlemen:  You  Are  Mad."  It  starts 
out  with  these  words: 

We  ia  America  are  Uvlng  among  mad- 
men. Madmen  govern  our  affairs  In  the  name 
of  order  and  security.  The  chief  madmen 
claim  the  titles  of  general,  admiral,  senator, 
scientist,  administrator.  Secretary  of  State, 
even  Pnesldent.  And  the  fatal  symptom  of 
their  "»'<"»>—  Is  this:  they  have  been  car- 
rying through  a  series  of  acts  which  will 
lead  eventually  to  the  destruction  of  man- 
kind, under  the  solemn  conviction  that  they 
are  normal  responsible  people,  Uvlng  sane 
Uvee,  and  working  for  reasonable  ends. 

Soberly,  day  after  day,  the  madmen  con- 
tinue to  go  through  the  undevlating  mo- 
tions of  madness:  motions  so  stereotyped, 
so  oommonplaoe,  that  they  seem  the  normal 
motions  of  normal  men,  not  the  mass  com- 
pulsions of  people  bent  on  total  death.  With- 
out a  pubUc  mandate  of  any  kind,  the  mad- 
men lutve  taken  it  upon  themselves  to  lead 
us  by  gradual  stages  to  that  final  act  of 
madness  which  wUl  corrupt  the  face  of  the 
earth  and  blot  out  the  nations  of  men.  pos- 
sibly pnt  an  end  to  aU  life  on  the  planet 
Itself. 

Theae  madmen  have  a  ootnet  by  the  tail, 
but  they  think  to  prove  their  sanity  by 
treating  it  as  if  it  were  a  ehUd's  skyrocket. 
They  play  with  it:  they  experiment  with  It; 
they  dream  of  swifter  and  brighter  comeU. 
Their  teacbera  have  handed  them  down  no 
mlee  for  controDlng  oomets;  so  they  take 
only  the  usual  precantloM  of  chUdren  per- 
mitted to  set  off  flreeraeken.  .  .  . 

VThy  do  we  let  the  madmen  go  on  with 
their  game  wUhout  raising  our  voices?  Why 
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dD  WW  keep  onr  glaesy  oalm  In  the  (aee  at 
tbla  teagvt  Tlien  Is  a  reason :  we  are  mad- 
mm.  too.  We  view  the  madness  of  our  lead- 
en aa  U  It  sxprssMd  a  tradittonal  wladom 
and  «  eonniwn  aaoae:  we  view  tbaan  pladdly, 
as  a  doped  poUoMBaii  might  view  with  a 
blank,  totaant  lav  tlia  robbery  of  a  bank 
or  the  bartfiandiad  kllUng  of  a  child  or  the 
setting  of  an  Infernal  «»»"•»«'"»  In  a  railroad 
statloii.  Our  taUure  to  act  la  the  measure 
at  oar  insilneei  We  look  at  the  madmen 
andpsMby. 

Truly,  thoae  are  laf emal  marhlnea  that 
our  eleoTed  axKl  appointed  madminn  are  set- 
ting. When  the  marhlnea  go  off,  the  dtlas 
wlU  explode,  one  after  another,  Uka  a  string 
of  fireeraekacB,  burning  and  Meeting  every 
vestige  of  Ufa  to  a  erUp.  Wa  know  that  the 
ntmAmmn  u«  StlU  making  thsae  marMnea, 
and  we  do  not  even  ask  them  for  what  rea- 
son. StlU  less  do  we  bring  their  work  to 
a  halt.  So  we.  too,  an  madmen:  madmen 
Uvlng  ».mnn^  madmen,  unmoved  by  the  hor- 
TOT  that  moves  swlfty  toward  us.  We  are 
t.mnving  onijr  of  the  next  hour,  t2ie  next  day, 
the  next  week,  and  that  Is  further  proof 
that  we  are  mad:  for  U  we  go  on  In  ttils 
fashion.  tomoRow  wlU  be  more  heavy  with 
death  ban  a  mortuary. 

I  would  be  the  first  to  concede  that 
there  are  fundamental  differences  be- 
tween the  Reagan  administration  and 
members  of  this  oommlttee-^nysdf  and 
others — regarding  the  best  way  to  pro- 
ceed on  arms  control.  Neverthdess,  I  am 
eager  to  work  with  the  Reagan  adminis- 
tration on  these  issues  and  others. 

However.  I  must  conclude  that  Profes- 
sor Rostow's  views  on  arms  control  an 
not  mainstream  views  and  are  not  rep- 
resentative, in  many  respects  of  the  ex- 
press views  of  the  Reagan  administra- 
tion. 80  hostile  are  they  to  the  arms  con- 
trol process  and  so  pessimistic  are  they 
about  the  prospects  of  strategic  arms 
contrtd  and  nuclear  noniax>llferatian. 


ROUTINE  MORKINO  BUSINESS 

Tlie  PRESIDENT  pro  tempore.  There 
wffl  now  be  a  period  f  or  the  tranaactton  of 
routine  mmmlng  boslnesi. 


THE  RETIRKMENT  OF  CHARLES  F. 
LUCE 

Mr.  JACKSON.  Mr.  President,  there  is 
perhaps  no  other  person  in  America  who 
can  view  the  Nation's  electrir,  power 
landscape— past,  present,  and  future— 
with  the  perspective  of  Charles  Ftanklin 
l4ioe.  who  has  served  puMlc  and  private 
power  witii  eooal  dlstinctian.  I  should 
like  to  share  wU2i  my  ndleagues  and  have 
printed  hi  the  Rbcokb  for  the  benefit  of 
all  who  are  concerned  with  energy  mat- 
ters two  recent  speedies  1^  Mr.  Looe 
which  bring  aU  ot  that  penpecttve  to 
bear  on  matters  of  importance  to  aB  of 
us. 

Ofxe  speech  was  delivered  in  New  York 
City.  May  18.  1981.  before  the  9«th  an- 
nual meeting  <rf  stockholders  of  the  Oon- 
aoUdatod  Edison  Go.  of  New  York.  Inc.. 
and  his  last  as  chief  executive  oOloer  of 
tile  cmnpany.  Altfaoutfb  he  win  continue 
for  another  year  as  ehaiiman  of  tiie 
board,  he  wffl  torn  CBO  duties  over  to  the 
company's  able  president.  Arthur  Haus- 
puzv,  this  year. 

The  other  oeedi  was  deUvered  hi  En- 
ffene.  Oreg..  Swlays  later  on  Miay  21.  be- 


fore the  41st  annual  meodwrshlp  meeting 
of  tlM  Northwost  PubUe  Power  Assoda- 
tlon  (NWPPA) .  Mr.  Loee  earned  his  rii^ 
to  speak  before  soeh  an  audianee  by  vir- 
tue of  his  efforts,  as  a  ymmg  lawyer  in 
Walla  Walla,  Wash.,  to  hdp  many  pubUc 
utmtydlstrtcto  and  HEA  cooperatives  get 
into  business,  and  by  dint  of  his  leader- 
ship of  the  Bonneville  Power  Adminis- 
tration during  one  of  Ite  most  tatiXii^ 
and  produetivB  periods.  1981  thraogb 
1968.  There  even  was  a  time  In  the  late 
1950'8.  as  I  recall,  when  attorney  Charles 
Luce  was  appointed  the  public's  repre- 
sentative in  a  rate  case  before  the  Wash- 
ington State  PubUe  UtOlties  Oommissian. 
snd  hdped  convince  the  commission  to 
deny  the  appMcation  of  an  investor- 
owned  utlUty  for  a  rate  increase. 

That  he  would  have  fadd  such  a  varl^ 
of  positians  is  not  only  a  tribute  to  the 
man.  himself .  but  Iflustrates  the  point  he 
makes  in  the  NWPPA  speech.  He  observes 
there  that  former  antaggonisto  have  f  oimd 
It  wiser  to  solve  common  latiUems  by 
working  together  rather  than  letting 
ttiem  go  unresolved  and  possibly  even 
worsen  by  contesting  one  another.  I 
know  that  Mr.  Looe  shares  my  own  oon- 
viotion  thai  the  eristenre  of  public  and 
private  power  side  by  side  makes  for 
heslthy  competition  of  a  type  tiiat  pro- 
duces beneflto  that  otherwise  might  not 
aocnie  to  customers  of  dtber  type  of 
utUity. 

A  true  public  servant  is  one  who  pnte 
people  ahead  of  institutions,  and  I  be- 
Ueve  that  to  be  the  hallmark  of  Charles 
F.Luce. 

I  uk  unanimous  consent  that  his  two 
speeches  be  minted  in  the  Bnoan. 

There  being  no  objection,  the  veeches 
were  ordered  to  be  printed  in  the  Rac- 
ois,  as  fdUows: 

Bspoar  n>oM  tbs  8x*n  or  twb  Ookpavt 
(Bemaifes  of  caiaitas  P.  Xjooe) 

Today  I  make  my  fourteenth  annnal  re- 
port to  the  staarAoldets  at  aat  Onsnpany. 
and  my  final  such  rsport  as  Its  CUtf  Baae- 
uttve.  They  have  bean  fourteen  difllcalt 
years — dUBeolt  for  ■harrttoklsrs.  diflenlt  for 
conwinwis,  and  dUteolt  for  the  men  and 
wcfDen  who  wok  for  Can  IMIsnn.  But  they 
have  also  been  rhallnnglng,  faednattng  yean. 
An  avalanche  of  political,  codaL  and  aoo- 
nomlc  fihangsa  have  roahed  at  oar  Oonpany. 
Our  challenge  haa  been  to  antlelpate  these 
changes  Inaofar  aa  possible,  and  at  an  events 
to  adapt  oar  Oampaay'B  pontiles  and  pro- 
grama  to  meet  them. 

In  1907  when  I  Jomed  Oon  ndlsan.  fad 
oU  waa  aboat  S2j00  a  barrel.  Pwmand  for 
electricity  had  been  liii  iiiasliig  at  a  steady 
6  percent  per  year,  thus  doabUng  every  14 
years.  New  powei  plants  eoald  be  touUt  In 
four  to  six  yean.  Inllatlan  was  not  genaraOy 
perceived  to  be  a  national  problem.  Um 
cousumer  prloe  Index  roee  only  3a  percent  In 
1907.  Interest  rates  on  A-rated  SO  year  otfl- 
Ity  bojuls  were  0  percent.  New  Tork  CiXj'% 
economy  was  thooght  to  be  >«~»«*"ff.  and 
than  sue  inert  no  bottom  to  the  dty  lnasuij'i 
ability  to  flnawcie  new  eoelal  progrsma. 

Bat  storai  llaga  already  wen  Sytng  over 
oar  Oonpany  14  yean  ago.  Several  yean 
earlier,  a  groop  of  Hodson  Valley  rertdenta 
had  organ  lawd  the  Scenic  Bodson  Freasrva- 
tion  Oonf  erenee.  and  by  Utlgatton  bad  halted 
the  eunati  action  at  the  Cornwall  (Storm 
King)  Rydro-Bectrle  Project.  Tlie  first  re- 
gkmwlde  blackout  had  stmiA  tlie  enttn 
Northeast.  Many  of  the  Oompanrs  tenant- 
ing nnlts  wen  old,  dirty  and  Inaadent. 

Tlie  Oompaay  waa  tadng  capacity  abort- 
agas  that  woold  soon  lead  to  Istmnuula. 


Its  transmission  line 

boring  utlUtles  wen  woeCally 

propoeed  new  line  to  stnngttas 

nesttons  wltb  Mew  Tork  aad 

utilities  could  not  win  eoaatroetton 

mlta.  in  many 

panyli  dtotrttraOon 

and    costomer   complaints   at   low   votti 

wen   treqnent.   Maintenance   of   the 

system  In  Brooklyn  and  Qneens  had 

defeiied. 

A  costly  uuuatr  action  ptogmm  to 
vato  and  expand  the  OOBapany^ 
capacity,  liaiismlssinn  ■yatam.  and 
button  lines  waa  Imperattiw,  ywt  the 
pany'k  cash  flow  waa  poor,  Ita  dtvldvid  fmr- 
out  ntlo  high,  and  Ita  balance  rtisst  fv 
from  strong.  In  neremher  USS  Moodyli  and 
Standard  a  Poor^  had  radocad  tlia  oedtt 
ntlng  of  Con  Bdlaon  bonds  fraa  AA  to  A. 
To  complicate  matten  stin  tortbsr,  aMBt 
of  the  senior  oOeen  of  the  company  wen 
near  retirement  age,  and  a  new  manage- 
ment  team  obvloasly  had  to  be  recrnttad. 

Storm  flags  also  wen  flying  over  oar  city 
14  yean  a^o.  "Hiree  yean  earlier  Harlem 
and  Bedford-Stnyvaeant  had  eiupted  In 
riots,  expressing  the  flnpalr  and  angnlsh  of 
unemployed  mlnocltlea.  Pahllc  schools 
In  aradcmir  decline,  the  crime  nts 
esualng  alarm,  ^^aitment  bnnass  had  lisgiiii 
to  bum  In  the  South  Bronx  and  liupuv- 
ished  sections  of  Brooklyn,  and  white  lllglit 
to  the  subarts  was  Inireaaing  Miinlripal 
onions  had  already  proven  ao  puwaiful  aa 
to  peralyae  the  City  daring  a  transit  strOca. 

Paced  with  aU  than  probiama.  aa  wsU  aa 
with   other  pcoblemB  that  have  developed 
during  the  past  14  yean  (aocte  aa  donbie 
digit  tnflatlan. 
tightening 

aooo  percent  Incinw  In  foal  oa  pclcea.  and 
the  burden  of  et^  and  atata  tann  ttoat  In- 
crease aatomatleally  aa  fOal  prlew  taenase) , 
how  has  yoor  Ownpany  donef  I  hope  It  la 
not  being  Immodest  when  I  say 
spite  some  mlatakn  amd  many 
ments,  the  men  and  wumeu  at  Oon  1 
management  and  anion 
have  done  an  extzacrdlnarUy  fine  Job  for 
you.  and  for  the  ecasamsn  ttiay 

Today  we  an  a  very  dlflennt 
ir|ffiatlng  In  a  very  different  envlimiineiit. 
from  when  I  came  here  In  1907.  lietis  eiamlwe 
some  of  the  diangea. 

Today  oar  gcneratti^  plants,  with  the  ex- 
ception of  five  anaU.  older  olants  that  aopply 
the  Manhattan  steam  ^atsm,  »n  mndain. 
dean,  and  eflktent.  And  nhaWUtatlnsi  at 
then  five  older  idants  Is  well  onderway.  Total 
generating  capadty  of  the  aystam  aarvlBg 
New  Tone  Ctty  and  Westcheatar.  mdodlnc 
nrm  Canadian  parchasea.  baelnereaaed  ttaai 
7,600.000  kw  In  19S7  to  lajDOSjOOO  kw  todar. 
generating  reev^n  iiiarglna,  from  a  nominal 
23  percent  to  4S  percent.  On  the  hottaat  day 
last  sommer  the  dectzte  system  not  only  met 
an  all-time  peak  load,  bat  also  sappMad 
SO0.O0O  kw  to  nelqSibanng  atlUtlaa.  The  ca- 
pacity of  the  Company's  t 
t..rf.«tt«g  the  lines  <'>aii>ef  Ung  It  to 
utlUtlea.  has  bean  luimaad  to  the  extent 
that  five  tinan  more  power  can  be  ' 
to  New  Tork  City.  Starting  two 
tbeee  Unes  have  been  brtnglng  Into  Hew  Tork 
and  Weetcheeter  740J|00  kw  oC  Canadian 
hydro-ele "  ti  Icl  ty  purcliasad  tfaraoi^  the 
Power  Authority  of  the  State  at  Hew  Tork. 

The  New  Tork  Power  Pool,  at  which  we 
an  the  langast  member,  haa  oonatrwcted  a 
new  control  center  near  Befacnectady  that 
contlnaoasly  achedales  for  the  taenettt  at 
each  utlUty'fe  tiwtomsn  the  most  economi- 
cal genentlng  anlta  available  tbroagbcnt 
the  stau.  Oar  Ormipany.  with  the  aid  at  the 
Boetog  Oom'-anv.  and  at  a  coat  at  apnroxl- 
matdy  SSS  mlUlon.  la 
Ing  Its  Internal  power  control 
new  system  la  eipartort  to 
tlonal  In  ISO.  Many  iiiiiiliMil  diatrttmtlan 
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HUM  in  mMmttal  vma  of  W«tebart«  u4 
M»  YMk  atf  bam  bMn  MbaUt  »t  blgber 

SbT  rtbollt.  BMacmt  Hi*tattii«ao»  rtMid- 
Iwto  iMww  trtt"  wt?"'-'''*  Mtd  «nf orcMl  tor 

^M>t  to  ttai  HWt  mwu  PBC  flfur*.  the 

on  our  antMB  M*  about  oM-nlntb  the  ftver- 
•M  »umb«  «p«l«ic«l  by  the  otber  New 
^■K  utUltlM.  Law  TOltace  oompUlnta  u« 
BOW  eoBMMattwif  t«w  voA  X«r  between. 

I^TSmlnTlMW  mad*  »  major  oontzlbu- 
tkm  totinpiovUic  Mv  Tofkli  air  quaUty  by 
boinliic  olMDMr  AMii.  eocHtraetlng  new  gra- 
■nttac  plaata  outiMa  tba  city,  and  import- 
uJauMdUu  ludRMleetilelty  and  otber  en- 
■m  that  am.  ba  piirpf-—  lor  law  tban  tbe 
OMMaiiy^  toA  coata.  Oomparad  to  emlwrionii 
tai  1987. 'laat  yaart  nUor  dioxide  eaUaelons 
fraai  power  planta  ia  Mow  Tork  city  were 
onlT  Uparant. paitlealataa  XI  poroent.  and 
^ttMnoiMH  M  paieent.  In  tbe  oategorlee 
ot  prlBfllpat  poUuianta  emitted  by  power 
Ptf»*»  tba  Cl^  la  now  in  compnance  with 
frl^}  prtnaiy  air  quaUty  atandardB.  One 
bM  only  to  tnm  to  otber  large  olttea  In  tbe 
Tinitad  atatea— Denver.  PboenU.  and  Loa 
Angrteaiaraiampla  to  appreciate  ^  Oean- 
Uneaa  at  Haw  Totk'k  ab.  Aa  regarda  wMcr 
poUntlan.  our  OaaBpaay  baa  aubatanttaUy  re- 
daoad  i-t'i— '^^J  dteobargM  into  waterways  in 
oanpHani*  with  federal  and  state  ^andarde. 

^Tyn*i«ag  iTtTTaimnntal  problem  txtxn  U>e 
IMO^  leifliwl  a  bappy  oaacIuHon  Juat  two 
-  I  MO  wbea  tba  Haw  Tork  Public  Serrloe 
V  approfod  wbat  eoma  bave  caUed 
XaiMOB  aiver  Feaoa  TMaty— a  aettle- 
vlMreby  we  agned  to  surrander  our 
to  1 1  awl  I  ml  tba  OomwaU  pumped 
awn_.  project  In  ratom  tor  being  reUeved 
of  tba  raqutreBMBt  to  build  Tery  expensive 
»iMi  uMlgbtty  cooling  towera  at  our  Hudaon 
Btver  planta.  Undar  tba  settlement  we  will 
gobatttota  otber  mnnirrr  at  our  Hudaon 
Btvar  planta  to  mttirn**  tbelr  loqiact  on  flab 
lUa,  but  at  madi  leaa  coat  tban  building 
bug*  '«~*"''g  towara.  So  tbe  settlement  will 
be  food  tor  our  cuatomen  aa  wall  aa  for  tbe 


To  **»'""  tba  renovation  and  expansion 
oC  oar  aiaetde  iTatam.  we  bave  sougbt  rate 
incnaaas  wa  ballevad  nacaasary  to  attract  in- 
laaliiwiH  ^p'**'.  and  wa  bave  installed  ef- 
faeava  operating  and  capital  budget  systems. 
Ttaday  oar  balanne  sbaet  Is  among  tbe  strong- 
eat  In  tbe  ntmty  Industry.  Forty-atx  peitsent 
of  our  oapttall^tton  Is  ooomion  equity,  11 
percent  pieHbrrad  equity,  and  only  43  percent 
fimded  debt,  ■■mlngi  per  common  share 
ba»a  itaan  Cram  gSJC  in  1907  to  94.67  m 
uao.  DiTidanda  par  t"""*""  abam  bave  riaen 
tnm  glM  to  91.96. 

Today  onr  Oompany'a  bonds  are  rated  A 
by  Moody^  and  by  standard  ft  Poor's,  and 
vary  raeantly  were  upgraded  to  4  by  Duff  & 
Fbalpa,  nmgbly  aqntralent  to  a  low  AA  rat- 
ing. Oar  ratio  of  pre-tax  income  to  interest 
obbgatlona  computed  by  tbe  SEC  formula 
Is  aboat  S.B  tlmea  Coanpntad  by  tbe  formula 
In  oar  bond  ladantmw  tt  Is  almost  4  times. 
Oar  divldand  payout  ratio  was  only  67  per- 
cent la  iggO.  Vadoos  brokerage  bouses  are 
vaccnunandlng  oar  atock  to  Inveators. 

Kay  to  oar  flnanrlal  recovery — and  to  In- 
dlraetly  obtaining  certain  tax  benefits  for 
oar  eoatomara — ^was  oar  dedalon  14  years 
acB  to  look  to  tba  Power  Autborlty  of  the 
State  of  BOW  Tork  aa  a  major  source  of 
now  generating  capacity  for  our  aystem. 
Starting  fk«a  a  1987  baala  of  aero.  PASNT 
today  proTldaa  generation  for  about  16  per- 
oant  of  tba  reqatramants  of  onr  service  area. 

Alao  lapcrtant  to  oar  financial  recovery 
waaoor  poUcy  deciakm  in  l»71— three  years 
beCoro  tba  Arab  oO  embargo — ^to  cease  pro- 
moting tba  giaatar  nse  of  electricity,  and 
to  adODt  a  markatmg  atrategy  of  conserva- 
tion. Wo  ware  tba  fbat  major  utility  to 
do  aa  B  oor  tfaetrle  loada  had  continued 


to  grow  at  tbelr  pre-1971  growth  rate,  we 
would  have  been  forced  to  raiae  oxore  capital 
to  build  expensive  new  facilities  to  serve 
tbia  growth — to  tbe  detriment  of  both  shara- 
bolders  and  consumers.  Today  our  conscr- 
vatlon  program,  including  our  nationally 
raoognised  Conservation  Center,  and  our 
rsaldential  energy  saving  aaiil stance  measures, 
is  one  of  the  beat  In  tbe  United  Statea.  Our 
total  electric  loads  today  are  only  slighUy 
higher  tban  they  ware  In  1971 .  Our  pre-custo- 
mar  realdentlal  use  of  electricity  la  about 
one-third  tbe  national  average. 

Cbangee  in  our  gaa  business  have  been 
substantial,  though  less  ob\-lous  tban  those 
in  our  electric  business.  We  bave  separated 
the  gas  department  from  the  electric  de- 
partment, and  combined  It  with  tbe  steam 
department.  We  have  expanded  large  stmis 
replacing  low  preesure  cast  Iron  gas  mains 
laid  70-80  years  ago.  Installing  catbodlc 
protection  on  steel  mains  that  lacked  It. 
replacing  thousands  of  old  service  pipes, 
and  otherwise  Improving  the  gas  distribu- 
tion system.  In  the  early  igTO's,  large  quan- 
tities of  gas  we  had  contracted  to  purchase 
<U  a  year-round  basis  were  taken  away 
from  us  by  action  of  tbe  Federal  Power 
Commission. 

The  Commission,  ooDoemed  about  a  na- 
tional shortage  of  gas,  assigned  a  low  priority 
to  our  use  of  ras  as  boiler  fuel  to  generate 
eltctriclty.  PPCs  reallocation  of  gas  sup-^lies 
reqvilred  that  we  substitute  Imported  oil  for 
the  gas  we  lost.  In  addition  we  built  and 
purchased  gas  storage  capacity  to  protect  our 
film  gas  customers  from  shortages  during 
severely  cold  weather.  More  recently,  national 
policy  changed  again,  and  we  are  now  en- 
c(Ktraeed.  temporarily,  to  use  gas  as  holler 
fuel.  With  gas,  as  with  electricity,  our  con- 
servation programs  have  been  effective.  Our 
total  firm  gaa  sales  today  are  slightly  less 
than  In  1971.  Average  residential  use  of  gas 
by  heating  customers  has  dropped  signif- 
icantly. 

We  bave  also  spent  large  sums  Improiring 
tbe  steam  system.  Our  proposal  in  the  mld- 
IflTTO's  to  place  a  cap  on  expansion  of  tbe 
steam  system  was  rejected  by  the  Public 
Sarvlce  Commission  on  the  ground  that  the 
availability  of  steam  service  was  essential  to 
tbe  protection  of  Manhattan's  air  quality. 
Sabaequently  conservation  has  reduced 
steam  sales  by  36  percent,  and  a  number 
of  our  steam  customers  have  left  our  sys- 
tem in  favor  of  Installing  on-site  boilers. 
Many  such  former  steam  customers,  how- 
ever, bave  become  our  new  gas  customers 
in  order  to  fire  tbelr  new  boilers.  Our  steam 
department  now  anticipates  that  over  tbe 
next  few  years  new  business  will  offset  fur- 
ther losses  to  on-site  steam  production,  but 
tbat  additional  conservation  will  cause  a 
slight  net  loss  of  steam  salea. 

Structurally,  also,  we  are  a  very  different 
company  from  19S7.  Instead  of  directing  all 
operatlMis  of  the  Company  from  headq\iar- 
t«s  at  4  Irving  Place  In  Manhattan,  we 
have  decentralised.  We  have  established  six 
operating  divisions  to  which  we  have  dele- 
gated re^wnslblllty  for  customer  service  op- 
erations, as  well  as  for  design,  construction, 
maintenance,  and  operation  of  our  distribu- 
tion systems.  To  bring  our  Company  closer 
to  Its  customers  we  bave  also  opened  four 
new  business  offloes,  bringing  the  total  to  19. 
More  such  offices  will  be  added  in  tbe  next 
two  to  four  years.  Each  Is  linked  to  our 
modem  central  computer  data  base.  The  bill 
wa  send  out  now  has  tbe  name  and  a  tele- 
pbone  number  for  tbe  customer's  account 
representative,  thus  helping  to  personallae 
onr  dealings  with  the  customer.  Except  for 
some  residential  accounts  m  tbe  Bronx,  we 
bave  switched  from  bl-montbly  to  monthly 
billing  and  meter  reading. 

Our  percentage  of  meters  read  on  schedule 
la  the  highest  *mn»ig  utilities  operating  in 
tbe  New  Tork  metropolitan  area.  One  hsppy 
result  of  this  improved  customer  service  sys- 


tem baa  been  a  dramatic  reduction  In  our 
uncolloetlble  aecounta — from  a  percent  of 
revenuOa  in  the  mld-lQTO'a  to  leaa  tban  OA 
peroent  today. 

Com^any-wldo  poraonnal  poUdaa  and 
praetlcos  have  ebuiged  dramatically  alao. 
Our  long-range  objective  la  to  have  a  Com- 
pany workforce  broadly  rapreeentatlve  of  tbe 
population  we  aerve.  Oonslatant  with  our 
ConqMmys  obligation  to  provide  reliable, 
efficient  service  we  bave  e^andad  the  em- 
ployment of  minorities  and  at  women.  In 
10«/.  mlnoritlea  consUtuted  8  peroent  of  our 
workforce,  and  women  10  peroent.  Today 
minorities  are  94  peroent  and  women  18JI 
percent.  To  asalat  new  employeea  who  did  not 
receive  a  basic  education  In  aehool,  we  have 
operated  our  own  acboollng  programa,  com- 
bining tbe  three  B'a  with  on-ttie-Job  akiU 
training.  We  have  found  qualified  mlnoritlea 
and  woman  for  ollkoer  poaltlona — five  ttaua 
far.  Laat  year  a  minority  vendor  program 
we  inatltuted  In  1989  placed  $13.6  mlUlon 
of  bustneaa  with  176  oonoama  owned,  and 
managed  or  c^Derated.  by  mlnortUea.  It  U 
generally  reco^Und  as  one  of  tbe  best  stich 
programs  In  tbe  New  Tork  metropolitan  area. 

At  tbe  same  time  as  we  broadened  em- 
ployment pollelea.  we  have  profaaalonallaed 
them.  We  have  Instituted  a  modem  man- 
agement salary  classification  system,  includ- 
ing lefular  performance  reviews  for  each 
managoment  employee.  With  aome  excei>- 
Uons,  vacant  management  positions  are 
posted  so  that  all  employees  have  an  op- 
portunity to  apply  for  them.  To  assist  em- 
ployees to  perform  their  Jobs  more  skillfully, 
and  to  qualify  for  advanoamant.  we  bave 
eqwnded  our  training  programs.  We  are  ex- 
perimenting with  a  four-day  work  schedule 
in  certain  areas  of  tbe  Company.  With  aU 
of  theao  changes  we  are  serving  our  cuatom- 
era  wltto  about  3,000  fewer  active  employee 
tti^w  wa  had  in  DeoMid>er  19«7.  And  we  have 
strengttiened  tbe  funding  of  our  employee 
pension  aystem  from  37  percent  In  1967  to 
70  peroent  in  1980  while  at  tbe  same  time 
increadng  ben^ts  for  preaent  employees  and 

retirees.  ,         ,. 

Thet*  are  many  other  changes  I  could 
qieak  of — for  example,  the  Improvements  in 
the  cleanliness  and  appearance  of  am  prop- 
erty and  equipment,  ova  corporate  code  of 
ethics,  our  competitive  purchasing  poUcles, 
and  our  leaderablp  In  research.  eapeciaUy  In 
the  foal  cell  and  tbe  underground  trans- 
mission of  electricity.  But  this  afternoon  I 
will  not  try  to  catalogue  them  all. 

I  manUoned  earUer  that  there  bave  also 
been  mlstakM  and  disappointments  over  tbe 
past  14  years.  Prominent  In  these  categorlee 
am  sueh  Items  as  tbe  skipped  dividend  In 
1974.  tbe  blackout  in  1977,  the  flooding  In- 
cident at  Indian  Point  3  in  1980.  the  failure 
of  our  fi^r"'"e«  and  dividends  to  keep  pace 
with  Inflation,  the  drop  In  market  value  of 
our  atock  to  only  60  peroent  of  Ita  book 
value,  our  Inability  thus  far  to  obtain  gov- 
ernment i^iprovaJ  to  uae  more  economical 
f uela  and  to  get  tax  relief  for  our  customers, 
and  tlw  mexorable  Increases  In  electric  bills 
caused  by  fuel  price  and  tax  Increases  and 
by  otber  Inflationary  preaaurea.  But  when- 
ever we  atumbled  we  have  pulled  ouiaelvea 
MP  and  gone  forward,  applying  the  leaaona 
we  learned  In  order  better  to  provide  the 
energy  on  which  tbe  life  of  New  Tork  City 
and  Westchester  abeolutely  depends.  The 
support  given  to  management  by  our  Board 
of  Trustees  Va  troubled  hours,  as  well  aa 
tbelr  wiae  counsel  and  encouragement  at  all 
times,  have  contributed  enormonaly  to  what 
we  have  been  able  to  accompllah. 

And  now  I  am  happy  to  present  to  you 
Mr.  Arthur  Hauspurg.  onr  President,  who 
win  also  become  our  Chief  Executive  on 
August  1.  1981.  My  friend  Arthur  U  an  out- 
standing utility  executive  who  haa  been  In 
training  for  this  now  resoonslbtllty  for  his 
entire  professional  career.  Wheresa  this 
afternoon  I  have  looked  backward  to  see 
where  we  have  come  from.  It  Is  flttlng  tbat 
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Arthur  win  look  forward  and  apeak  to  na 
of  the  Company'a  plans  and  programa  while 
bo  la  guiding  It  In  the  years  ahead 

Otni  CBAjramo  EucnicsL  Inuuaiai 

For  ma,  an  opportunity  to  appear  before 
tho  Northweat  Public  Fowar  Aeaorlatlon  U 
really  old  home  weak,  or  old  home  morning  In 
any  event.  It  la  vary  good  to  eeo  ao  many  Old 
trlenda  dating  dear  back  to  tbe  daya  when 
I  first  Joined  BonnovlUa  Power  Administra- 
tion. Tba  fellow  who  hired  me  la  hare,  Jebby 
Davldaon,  former  Oaneral  Coanaol  of  BPA. 
for  whom  I  want  to  work  aa  a  young  Bonne- 
vlllo  lawyer  In  19M. 

I  have  been  aakad  to  talk  thla  morning 
aboat  "our  changing  aleetrle  Induatry." 
Mainly,  I  will  talk  about  more  reoent 
cbangea.  But  I  hope  you  will  forgive  a  little 
noatalgia  ainoa  I  have  been  in  the  induatry, 
or  on  tba  edges  of  It,  for  almost  40  yoais. 

There  aro  many  waya  to  daaitfy  tbe 
changea  tbat  have  oecurrod  In  the  oloctrie 
Induatry  In  the  paat  four  daeadaa.  For  today'a 
dlseuaalon  I  will  daaalfy  them  into  five  cate- 
gortea:  institutional,  technological,  market- 
ing, environmental  perceptions,  and  pro- 
found changea  In  the  nation's  energy  re- 
source base— with  accompanying  changes  In 
the  ratea  tbat  ntiutlea  must  chaise  to  fi- 
nance the  projects  to  develop  thla  «^>«»«gt"B 
reeource  baae.  Changea  have  been  ruahlng  at 
ua  m  this  mduatry  ao  fast  that  aometlmas 
one  wonders  If  we  might  suffer  from  future 
shock.  TheyYe  Just  bard  to  abaorb — they 
come  at  ua  ao  rapidly. 

Flrat  let'a  talk  about  Inatltuttaiial  changes. 
When  I  Joined  Bonneville  In  1944.  tbe  mdua- 
try In  the  Paetflc  Northwest  waa  organised 
In  a  fairly  sImiAe  way.  There  wera  two  sides, 
or  perhapa  tbree  aldea.  Tbere  were  the  New 
Tork-controlled  holding  oompanlea  which 
were  under  federal  order  to  dispose  of  ttasAr 
operating  subsldlariea  There  were  tbe  oper- 
ating eompanlea.  prlvatoly  owned  but  run 
from  New  Tork  by  tbo  holding  ■««i«»«|t»»«wi» 
Then  there  were  a  group  of  public  agencies 
either  In  buslnaaa  or  trying  to  get  Into 
bualness. 

My  duties  at  Bonnevine  aa  lawyer  for  H.  R. 
"Buss"  Rti'HiwMni  Jr.,  who  later  waa  Admm- 
latmtor  but  then  waa  Walla  Walla  District 
Manager,  were  to  help  puUlc  agendas  and 
rmal  oooperativea  get  Into  bualneaa.  All  tbe 
way  from  Hood  River  to  laGrande  on  tbe 
Oregon  side  of  the  Columbia  River  and  from 
Taklma  to  Clarkston  on  the  Waahlngton 
aide.  We  dldnt  auoceed  In  all  caaea,  but  we 
did  help  a  number  of  agendea  get  going. 
In  Oregon,  there  was  the  Hood  River  Electric 
Co-op,  Northern  Wasco  P.UJ>..  and  a  group 
of  RSA-flnanced  electric  cooperatives  m  Cen- 
tral and  Eaatem  Oregon.  On  tba  otber  side 
of  tbe  River,  tbe  lOlckltat,  Benton  and 
Franklin  County  P.lT.D.1a  and  another  group 
of  RBA-finanoed  electric  coopemttvaa. 

In  the  courae  of  thoae  first  two  years  with 
Botmevllle.  I  met  some  wonderful  men  who 
helped  to  organise  these  public  agendas  and 
cooperatives,  at  least  one  of  whom  I  saw 
here  today.  There  was  Walter  Wdls.  Hood 
River  VaUey.  Prealdent  of  and  moving  force 
behind  Hood  River  Electric  Co-op,  and  BUI 
Seufert  at  the  Dalles.  ChatmMm  of  Northern 
Wasco  P.UJ>..  who  used  to  call  me  Tree 
Brains."  And  there  were  Mr.  Ctflllns  of  Klicki- 
tat County.  Preston  Royer  and  Bob  Jobann- 
son  of  Benton  County,  Dan  JoUy  and  Olen 
Walkley  of  Ftanklln  County,  whom  I  did 
aee  here  today,  and  many  others,  aQ  dedi- 
cated to  the  economic  development  of  their 
communities  through  the  multipurpose  de- 
velopment of  the  Columbia  River. 

The  mld-1940's  were  daya  when  tbe  Inatt- 
tutlonal  organisation  of  the  Industry  In  the 
Psdfic  Northwest  aiiiiiiiiiil  to  be  rapidly 
changing.  It  wasn't  clear  whether  tbe  Now 
Tortc  holding  eompanlea  were  going  to  aoU  to 
public  agendea,  aa  they  did  in.  Nebraaka  and 
tbe  Tenneeaoe  Valley,  or  whether  tbe  subsidi- 


ary oporatlng  wanpanlaa  would  auoeaod  m 
getting  tbolr  atock  Into  Invaators' 
thus  ramain  private y  owaod.  Ouy 
waa  promoting  nagptlatod  aalaa  fium  ''"M'^g 
rnmpanlaa  to  publle  agaiii  lea,  and  Ifnnna 
villa  waapramottng  eondanuiataan  by  public 
agencies  of  prtvataly-ownad  distribution  sya- 
tema.  It  was  all  evriting  and  rontiimaalsl 

Whan  I  came  badt  to  Punnasllle  aa  Ad- 
ministrator In  1981.  after  pnettdng  law  m 
Walla  Walla  for  16  yeara.  the  pnbUc-prtvate 
power  aoene  bad  fhanged.  and  bad  aeemlngly 
alahlllaBrt. 

The  holding  ffompanlea  were  gone,  a  num- 
ber of  public  agandaa  had  gotten  into  buat- 
naaa.  and  tba  operating  uttUtiea  that  bad 
been  subsldlariea  of  tbe  holding  ^rwK^rtXm^ 
were  atUl  operating  altbougb  they  bad  loet 
soma  of  tbdr  aarvlee  tarrttory  to  pttbUc 
agendas.  Public  attention  bad  changed  from 
"what'B  going  to  happen  when  tbe  holding 
mmpanlea  diasolver'  to  "bow  can  wa  fuUy 
devriop  tbe  Columbia  BlverT'  and  "bow  can 
we  manage  tbe  problem  of  aelllng  elaetrldty 
outside  tbe  re^on  and  protect  tbe  region 
while  doing  ao?" 

FuUy  developing  tbe  Columbia  River  nec- 
essarlly  Involved  toopeiatlon  with  rm*%mAm^ 
that  is  the  building  of  storage  dams  m 
Oanarta  where  the  best  storage  altes  were 
located,  and  tbe  operation  of  such  dams  for 
optimum  downstream  fkiod  oontzoi  and 
power  production.  Tliere  waa  no  way  to  de- 
velop tbe  River  to  tts  fullest  potential,  and 
take  maximum  advantage  of  storage  sites  m 
Panada,  without  aU  of  tbe  owners  of  down- 
stream dams,  particularty  on  tbe  Amrrlfan 
aide  of  tbe  Coliunbta  River  system,  alao 
operating  their  projects  in  doae  coordination. 
The  owners  of  such  dams  indnded  tbe  fed- 
eral government,  public  agendes.  and  private 
companies.  And  so  tbe  very  effort  to  nagotlsft 
tbat  Tteaty  and  get  tbe  upstream  storage  we 
needed  to  reaUy  take  advantage  of  this 
marvelous  resource,  tbe  Oolumbla  River, 
drove  the  former  contestants  maybe  not  Into 
each  others  anns.  but  oertalnly  much  doeer 
together. 

Tbe  same  ttung  waa  true  with  planning  for 
tbe  Nortbwest-Soutbweat  Intartle.  becmuae 
both  the  public  agmdea  and  tbe  private 
companies  in  the  Northwest — and  I  should 
add  the  eleetro-procees  Industry  located  In 
tbe  Northwest — were  oonoemed  tbat  down  In 
Oallf  omla  waa  thla  Ug  aUte  water  plan  with 
legal  preference  under  tbe  federal  power 
marketing  laws,  and  with  aa  Inaatlable  ap- 
petite for  electrldty.  If  intertle  lines  were 
built  to  market  surpluses  of  Columbia  River 
mergy  in  Callforonla— thus  preventlag  waste 
and  hdping  to  protect  tbe  Bonneville  rate — 
we  wanted  to  sell  only  true  sorplus.  tbat  Is, 
what  we  dldnt  need  In  tbe  Northwest.  To 
achieve  such  a  regional  pref erenoe  called  for 
very  dose  ooopcratlan  among  an  segments  at 
the  Northwest  ntmty  industry. 

So  In  my  time  as  BosmavUle  Administra- 
tor from  earty  1981  to  late  1988.  tbe  prob- 
lema  between  pubUc  sgendes  and  private 
companies  bad  not  altogether  disappeared 
but  they  were  muted.  Tbe  former  antagon- 
ists were  cooperating  in  many  more  thinpi 
than  they  were  contesting  with  one  another, 
in  this  period  since  1987  there  bave  been 
profound  Inatitutional  cbangea  bare  in  the 
Pacific  Northwest,  which  I  must  tell  yon 
some  of  us  m  New  Tork  ratbcr  envy — partic- 
ularly tbe  Rnglonal  Power  Act  that  you  put 
through  Congress  after  a  l.>t  of  negotiation 
among  the  many  affected  Interests.  Through 
BPA  it  sets  up  mecbanlama  for  a !>»««•< .»j 
conservation  as  weU  as  new  power  projects 
in  such  a  way  tbat  the  region's  energy  re- 
sources are  used  eflldenUy.  and  tbe  region 
will  have  the  «''««»"•*■'  capadty  to  build  tbe 
new  power  projeete  that  are  going  to  be 
necessary.  To  aeoompllsh  this,  you  had  to 
have  doee  cooperation  m««w|[  the  different 
segments  of  the  utOlty  Industry,  as  wen  as 
the  stetes  in  the  COItrntUa  TaUey  and  tbe 
electro-proceaa  Industriea  located  there. 


I  aay  tbat  In  Hew  Tork  aooo  of  ua  an 
rather  envlooa  of  thla.  Wo  are  fbeta^  v«ry 
aerloua  (Inanrlal  problema  In  tba  Now  Toak 
utility  industry.  Them  Is  no  federal  aganey 
producing  power  In  Hew  Tork.  Tba  only  pnb- 
lldy-ownad  generating  nttuty  of  any  eon- 
aaquence  U  tbe  Power  Antborlty  of  tbe  State 
of  New  Toric  (PASNT).  PASHT  rodovalopod 
tbe  Amerlean  aide  of  Niagara  FaUa.  In  addi- 
tion It  has  two  pumped  storage  projeete  and 
a  dam  on  tbe  St.  lAwrenoe  Btver  below  tbo 
Falls.  It  also  has  two  nuclear  plants,  ana  of 
which  It  bought  from  us.  and  an  oil-find 
plant  it  bought  from  us.  In  all.  tt  rayraaauta 
doae  to  90  percent  of  tbo  gwnerattng  oapadty 
in  tbe  Stete.  However.  It  baa  eouteaetad  to 
aeu  most  of  tte  powar.  vtrtnaay  aa  of  It. 
tmder  long-term  eunttacu  project  by  pauJecL 
It  docant  have  unUorm,  eystsm-wlde  ratsa 
such  as  Bonneville  baa.  Batber,  tt  prloaa  and 
sells  ite  power  project  by  psojaet,  tbat  la,  tte 
customers  buy  power  Cram  ttils  dam  or  that 
dam  or  tbat  slaaiii  floiHle  plant  at  a  zmto 
reflecting  tbe  cost  of  tbe  partlealar  projset. 
It  does  not  have,  nor  tbua  far  pruposs  W 
have,  a  public  utility  raaponafUltty  tbat  la 
atatewlde.  Conaequentiy  It  la  not.  at  least 
thus  far.  in  a  ptisitlon  to  meet  tbe  future 
needs  of  the  mveetor-ownad  rnin|wnlss  wbo 
would  like  to  buy  mora  power  from  It. 

In  tbe  mld-1970ls  tbe  seven  Invostor- 
owned  oompanlea  in  New  Tork  tried  to  cOOet 
an  institutional  changf  by  organWng  Hoa- 
plrc  Stete  Power  Beaonrcea.  Inc.  (BBPBI)  aa 
a  commonly-owned  subatdlary  to  flnanrr  and 
build   all   new  power  planta. 

By  putting  tbe  credit  of  an  aevan  oom- 
panlea ba(A  of  tbe  grnarating  company,  and 
devlalng  a  capital  slmetare  tbat  reOeeted 
tbat  stronger  credit  harklngi  we  tbougbt  wo 
could  get  lower  mtcreat  catca,  aaD  more 
bonda.  put  In  lam  equity,  paqr  laaa  tasaa.  and 
VbtTtlbj  hold  down  ratea.  But  onr  plan  waa 
not  approved  by  the  New  Task  PubUc  Servlee 
Commlaalon.  tbe  stall  of  wbldi  was  oon- 
oemed that  If  ESPBI  buUt  our  now  gsniiat 
ing  plante  tbe  Federal  Power  CoonBlsatan. 
now  tbe  FBK:.  would  bavo  Jurlsdletlan  over 
our  wboloaale  zatea  m  Mow  Totk— and  tbe 
F8C  staff  dldnt  want  tbat.  In  tba  eyes  of 
tbe  F8C  staff  that  wouM  have  eoaiatltated 
an  uiMWaliahle  Infirlngament  on  atate  Jutia 
diction.  Tbe  Unajtoi  owned  utflttlaB  dldnt 
care.  reaOy.  wbstber  aliiiisslii  ratss  wars 
federal  or  state  regulated.  U  wo  bad  any 
picf erenee,  we'd  ratlier  bave  atate 
t^on  tban  a  divlalon  of  Juiladk  thai 
federal  and  state  mtaa  ragulatary 
But  when  we  went  down  to  Waahlngton  to 
aee  whether  w«  oooM  toiaaaat  Osigiass  In 
taking  Juilsdletion  away  from  the  FMsral 

our  suhsWHsiy.  wa  found  oppoattton  to  tbat 
too.  So  thna  far  our  efforte  aa  a  group  of  Hew 
Tork  State  private  oompanlea  to  reoasanbta 
the  inattttitlanal  atructura  of  our  Induatry 
have  failed. 

Some  of  na  to  New  Tork  now  bopa  tbat 
we  can  attract  pollttcal  auppost  for  a  pro- 
gram irtiareby  tbe  Powar  Antborl^  wfll  take 
on  a  larger  diare  of  tba  nwteratlon  of  dae- 
tzldty  In  Mew  Tork.  and  do  ao  to  a  way  tbat 
treata  oor  eustonsra  wltboot  dl«rlmlnatlan. 
From  tbe  time  I  went  to  Mow  Tork — ^1987 — 
I  have  triad  to  buy  mora  PASHT  powar  (or 
Con  ■dlaon'B  coatomsra.  But  It^  only  bean 
m  the  last  two  or  three  yean  ainee  HSFBI 
faUed  to  wto  approval  tbat  tbe  tordaatiy  gan- 
craUy  to  oar  atete  haa  iitonid  to  a  abnllar 
direction.  Tbua  lar  '«'^*'«»g  baa  bappaned. 
but  there  la  motion  to  tbat  dtractlcai. 

Not  only  to  New  Tork.  bat  acrosa  the  land, 
wa  aee  titet  wbat  has  happened  InsUUiUon- 
aTlv  to  tbe  Northwest  Is  -*T-*«-t  to 
elaewbara.  Private  utllt^ 
moving  cloaar  to  pubUe  agandaa  i 
vena — tba  private  iMSiiiMiilsa  realty  i 
out  of  Wnanrlal  naad.  and  a  daaire  to  ladnea 
their  casta.  Tba  ortvate  eonpanlss  aia  to  fi- 
nancial difficulty  becauae  of  tba  high  eoat 
of  building  and  financing  new  powar  plante 
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ft  m  «am.  tb*  (Ufflenlty  of  winning 
fiv  «te  hlClMr  ntw  tliftt  it  ukM 
to  pMBOBd*  tnvwton  to  put  tlMlr  moBay  In 
thJneurttlM  tbat  must  ba  aold  to  pay  for 
tt»  riMto.  ru  eoBM  back  to  tlie  •objwt  of 
KM^rmtaa  m  X  eondoda  this  mornln(. 

tM»  aaa  m  th*  Inatttntlonal  ebanfaa  of  ttaa 
past  40  ymn  bow  pnbUe  and  induatry  at- 
^wlM  taim  etaangaa  ovor  tba  last  40  yaats. 
Whlla  tlMK*  ia  BtlU  a  publlo-prtTate  dlTlalon 
In  our  ladartiy  <and  I  think  It  la  baalthy 
^i.at  tltara  naulB  aoeh  a  (Uvlalan).  the  pub- 
Uo  miirilaB  and  patvmta  oompanlw  are  flnd- 
inc  man  aiaaa  In  which  to  aciaa  and  fewer 
mM  tn  whlflh  to  dlacna.  Moat  of  tba  dl»- 
wnamnt  now  appaan  to  ba  at  tba  diatnbu- 
tton  laMl  and  not  at  the  generation  and 
liaiMinlailnii  Ivitf  where,  with  increaalng 
txmnmoBf.  iBWBtor-ownad  companHa  and 
B^Ulo  aaeiiflw  are  Joining  together  to  fl- 
n^tmm  Mtdaeta  too  large  or  too  risky  for  the 
pwOetpanta  to  nadartaka  indlvlduaUy. 

IM'B  talk  MBt  aboot  tsehnologloal  change. 
Ttahnolagleally.  tba  biggest  change  In  the 
Hoctlrwwt  baa  bean  the  near  exhaustion  of 
tba  bytfio  leaouree  from  the  standpoint  of 
tta  tTHTgy  eapablUty  and  the  neceaslty  to 
«a««tep  menoMntal  soppUee  of  energy  from 
«Banl«B  and  ooaL  I  suppoae  if  one  looks  at 
tba  tndnttiy  aenas  tba  land  tba  biggest 
*jMt»tai<^tmi  «|i»Tn»  bM  been  that  the  econ- 
oolaa  of  aeala  that  we  saw  so  diamatlcsUy 
<toe«lsp  tnm  tba  md-lMO^  through  the 
miA'lMV  bava  atoppad.  and  pertu^w  t^v« 
•van  laiaiaad  Todagr  ttaa  power  plant  w« 
would  build  In  Itaw  York  Is  no  larger  than 
MMt  ptobably  no  wen  eOclent  than  the 
power  plant  we  would  have  built  IS  years 
ago.  As  a  mattar  at  fact  It  would  take  us, 
I — ►-*■*  of  four  yaaia.  soma  U  to  14  years 
to  bond.  Of  eoursa  that  construction  delay 
la  anoRiMMMly  aapenslTe  because  you  have 
laiga  somi  at  moBmj  InTiatad  in  a  partlaUy 
eanplatad  plant  drawing  Interest  aU  during 
that  sbwtehad-out  eonstmetlon  period,  and 
ak  tba  moot  tima  cuusU  uetlon  oosu  are 
aacalatlnc  with  tnHatton. 

purtbar.  wa  bava  bean  required  to  add  to 
thaaa  generating  planta  all  kinds  of  envlron- 
aantal  protaetton  dances  that  are  expensive. 
m  not  aaylBg  that  wa  shouldn't  add  such 
davlcaa.  but  eousuaaara  and  environmental - 
lata  must  laallae  tbat  tbay  make  each  kllo- 
wattboor  coat  mora.  Ttarongb  equipping 
powar  ttattiT-T  wttb  auTlronmental  oixitrols, 
and  rattrlng  oUv  and  more  poUutlng  plants, 
^f%  an  not  on^  producing  kllowattbours  but 
w*  an  alao  ptodoeing  daaner  air  and  cleaner 
tana  that  eoat  a  lot  of  money. 
_w  tmbn^VTir  la  going  in  the  years 
____  la  a  good  q:iMatton.  There  Is  a  school 
at  tboogbt  tba*  says  wa  are  going  to  smaU 
^^Tif.~a  U    wimlinllls    solar.   smaU   hydro. 


I  tbmk  tbara  will  be  aooe  change  In  that 
dtraetkm.  I  eant  baUave  though  that  the 
1 1 II  leasing  basle  anargy  needs  of  this  coun- 
try are  gotng  to  ba  mat  that  way.  I  think 
we*v*  got  to  do  ararytblng  we  can  to  derelop 
elaaa  dooMatle  aooreaa  of  energy:  wind  sites 
wbere  tbay  an  dsWIopaUe.  and  smaU  hydro 
projaeta  wb«a  wa  can  do  n  without  too  high 
an  anTtnoBMntal  price,  and  solar,  particu- 
larly in  latttndaa  wban  there  la  a  lot  of  sun- 
tfiina.  I  tbiak  the  foal  ceil  has  a  lot  of 
potential  for  small  deeentrallsed  generation. 
and  our  Oooipaay  In  oooperatlon  with  others 
la  Ivtam^  a  C8  ICW  fuel  cen  in  the  heart 
of  Manbatlaa.  But  with  It  an  we  are  going 
to  ban  to  dsmop   baslcaUy  a   ooal   and 
nuclear  anargy  production  syatem  at  least 
for  4be  nst  at  tbla  uauluiy,  and  probably 
wen  into  tba  naatt  century.  And  at  the  same 
tma  of  eoniM  wsYa  going  to  have  to  con- 
tlBtw  oar  aSUts  towards  oonsei  latlon.  But 
uuusai  lallou  eant  do  it  an.  any  more  than 
BocIOBr  can  do  It  an.  or  ooal.  or  solar,  or 
wind,  or  hydro.  None  of  them  is  a  total 
aamnr.  Wa  ban  to  put  an  then  things,  and 
etbsn.  ' ''— 


j^  far  as  timnsmtaskm  technology  is  oon- 
cemad  we  aaam  for  the  foreseeable  futun 
to  ban  topped  out  at  about  7S0.000  Ttdts. 
At  leaat  in  the  eastern  part  of  the  country 
we  Juit  cannot  gat  pennlts  to  build  lines 
any  higher  than  aoo.000  Tdts.  Tban  Is  only 
on«  line  in  Naw  York  State  at  7M.000  nits. 
It  traa  built  In  ItTT-lOTV  by  PASHT.  and 
Its  construotton  caused  such  a  furor  that 
the  Chairman  of  PASNT  said  at  the  time 
that  he  would  never  ever  build  another  one 
the*  big.  We  have  seen  direct  current  work 
very  weU  on  the  Northwest/Southweat  re- 
gloiukl  intertle,  but  It  hasnt  spread  as  much 
ss  I  would  ban  expected  It  to— perhaps  It 
win  more  In  the  future  as  improTements  are 
made  in  solid  state  convertoia. 

So  much  for  some  random  obeerratlons  on 
institutional  changee  and  taehnologlcal 
changes  In  our  Industry.  What  about  market- 
ing phllcaophy?  There.  I  think,  has  been 
one  of  the  most  dramatic  changee.  When  I 
came  to  BonnevlUe  in  1B44.  and  indeed  when 
I  went  to  New  York  in  1097. 1  was  convinced 
that  the  more  kllowatthouis  a  utility  aold 
the  better  job  it  was  doing.  In  a  sense  we 
mnsured  the  good  life  In  terms  of  electrical 
consumption.  As  we  saw  it.  a  primary  indi- 
cator of  standard  of  living  was  the  number 
of  kllowattbours  each  resident  consumed. 
I  dont  think  that  criterion  is  any  longer 
scaepted  by   anyone. 

What  happened?  What  happened  was 
economlo — as  technology  leveled  off,  and 
cheap  energy  sources  were  used  up,  and  in- 
flation and  money  costs  kept  rising,  the  out- 
put of  every  new  plant  we  built  cost  more 
per  unit  than  the  output  of  the  plants  we 
alnady  had.  This  truth  dawned  on  us  In 
Nosr  York  in  about  1970.  Bvery  time  we  sold 
aiK>ther  block  of  power  we  necessarily  wrote 
a  prescription  for  a  rate  increase,  which  Is 
not  a  desirable  thing  to  do  whether  you  are 
a  public  agency  or  a  private  agency.  So  in 
1971  we  disbanded  our  marketing  program 
awl  went  into  a  marketing  philosophy  we 
call  Save-a-Watt.  advising  people  through 
our  former  sales  persons  and  by  other  means 
how  to  save  energy  rather  than  how  to  use 
more  energy. 

In  1B71  there  were  those  in  our  Industry 
back  in  the  Northeast  who  thought  we  had 
sort  of  lost  our  minds — well,  actually,  I  thick 
they  thought  we  never  knew  too  much  about 
the  business  to  begin  with.  It  was  muttered 
in  industry  circles  that  "you  know  that's 
what  happens  when  you  put  one  of  those 
government  guys  in  charge  of  a  privately- 
owned  utility— he's  going  to  screw  everything 
up."  But  we  thought  the  economics  of  It 
were  sound,  snd  time  has  vindicated  our 
analysis. 

We  thought  the  public  relations  of  Save- 
a-Watt  were  sound  too.  Bnvlromentallsts 
w«re  beating  us  over  the  head  with  the  ac- 
casatlon  that  we  were  causing  our  own  prob- 
lems with  facility  siting  by  promoting  the 
grcater  use  of  electricity.  We  wouldn't  need 
new  power  plants,  they  said,  if  we  dldnt  try 
to  sell  electrtdty.  We  were  stimulating  sales 
and  thereby  were  making  it  necessary  to 
bnUd  plants,  they  argued.  If  we  would  only 
keep  our  mouths  shut  and  not  srtl  power, 
there  would  be  no  need  for  now  power  plants. 
We  knew  this  wasnt  true.  In  fact,  most  seU- 
lag  was  done  by  appliance  dealers  and  ap- 
pliance manufacturers  such  as  OB  and  West- 
iaghouse.  stimulating  the  desire  of  the  pub- 
lic for  more  appliances  snd  more  air  con- 
ditioning. Nevertheless  it  was  widely  believed 
by  a  group  of  highly  vocal  people  that  util- 
ity marketing  efforts  were  the  villains  push- 
ing up  the  demand  for  electricity.  So  there 
was  a  public  relations  value  to  a  marketing 
phlloeophy  that  said  "conserve— dont  pvish 
sales." 

This  brings  me  to  the  fourth  malor  change 
in  the  electric  Industry,  one  that  has  oc- 
curred In  the  past  15  years,  namely  the  pub- 
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Ue  pereantlon  at  tba  naad  for  prsaarvlng  the 
natural  anvlraiunant.  It's  a  change  that  we 
in  the  utility  industry  must  deal  with. 

Wban  Z  «*w  to  BcnnavIUa  ona  of  the  real 
attraetKaas  of  working  for  Jabby  Davldaon 
and  Pat4  Bavar— in  tba  back  office.  I  wasnt 
us  wb«»  tbay  wan    was  my  bauaf  thatda- 
valopmg  hydroalaotrldty  waa  true  conserra- 
Uon.  I  ttiougbt  It  Important  that  whan  wo 
buUt  daaa  wo  dldnt  bom  coal  and  we  dldnt 
m$  otb*r  xaaouron  that  w«n  of  Ilmitad 
quantltiM  In  tbe  earth.  Furtharmore,  hydro 
^laa  daan  and  Just  aU  around  good.  I  happen 
BtlU  to  boUen  that.  But  then  an  a  lot  of 
pacmla  today  wbo  dont  reaUy  think  ifk  that 
simple— p<iople  who  think  that  If  vou  alter 
the  natural  environment  at  aU  thafk  bad. 
Arthur  Oodfroy— do  you  ramamberT— wanta 
to  tear  down  aU  tba  dams.  Hs  thinks  that 
would  be  a  great  plus  for  tba  envlronmant. 
Yon  and  I  think  that's  ridiculous — and  It  Is 
ridleukms.  But  there  an  a  number  of  paopla 
whD   whUe   not   oulte   that   extreme  think 
that  any  alteration  of  what's  left  of  tba 
natural  environment  la  highly  undesmi>la. 
There  Is  nostalgic  yearning  for  a  slinoier 
Ufa— ana  »  Uf«  without  oentral  station  elec- 
tric sorflce.  When  I  think  bow  Ufa  was  on 
farms  tbat  had  no  central  station  elaetrlc- 
ity-wood  atovea,  acrub  board  waablng.  m 
refrigeration,  outdoor  plumbing,  hand  milk- 
ing, keneene  lantama— I  find  this  nostalgU 
bas  a  vary  short  memory.  When.  In  the  late 
1940's.  w«  got  BBA  electricity  In  the  north 
and  at  Walls  WaUa  County,  what  a  boon  It 
was  for  people  who  Uved  then.  They  thought 
they  wen  getting  a  better  Ufa— and  they 
wan  gattlng  a  better  Ufe.  But  then  U  a 
type  of  person  now  who  ntber  romantloaUy 
♦i.i«w  that  tot  trua.  and  tbat  IX  Instead 
of  the  BEA  wo  h»d  only  wlndmUls.  solar 
panels,  and  worked  a  lot  mon  with  our  hands 
w«  would  be  moraUy  superior  and  much 
happier. 

What  other  <diangn7  Raising  our  sights 
now  from  the  Padflc  Northwest  to  the  en- 
tm  nation,  the  biggest  change  we  face  U 
that  which  results  from  the  fact  that  an 
economy  dependent  on  oU and  gas  f<»TO per- 
cent of  its  energy  Is  graduaUy  but  certainly 
running  out  of  oU  and  gas.  And  It's  not  sur- 
prising that  It  is.  beoauM  If  one  looks  at  the 
totaUtv  of  the  earth's  resources  of  energy, 
only  about  8  percent  of  tbe  earth's  basic 
energy  resources  an  In  the  form  of  oU  and 
gas.  wntem  Burope  must  make  the  same 
transition  to  fuels  other  than  oil  and  gas. 
and  so  must  Japan.  So  must  the  Eastern 
Buropean  Communist  bloc. 

ror  the  United  Statee  as  for  other  indus- 
trialised nations.  It  is  a  transition  necessary 
to  preasm  and  increase  our  standard  of  liv- 
ing, and  to  provide  Joba.  In  our  naUon  alone 
then  win  l>e  28  percent  monmwi  and  wom- 
en needing  Joba  In  the  year  aOOO  than  then 
an  today.  That  Is  only  ao  yean  off.  It  takn 
Itt-IB  yean  to  buUd  a  new  electric  generat- 
ing stsiUon. 

WeM*  got  to  manage  this  change,  and  itis 
going  to  be  a  change  that  the  electric  uttUty 
Industry,  howenr  owned,  must  play  a  very 
big  Kde  In.  And  the  change  U  going  to  be 
dUBcult  and  controversial. 
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Electricity  can  l»e  subetttuted  In  many 
cases  for  oU  and  gas.  Heating  U  an  obvious 
example,  and  you  do  a  great  Job  of  that  in 
the  FlMdflc  Northwest.  Eventually  electric 
cars,  for  suburban  driving  at  least.  Then  an 
many  other  uses.  too.  when  electricity  can 
relieve  the  demand  for  oil  and  gas.  And  of 
course  most  dlrecUy  and  obviouslT  compan- 
lea  IllBB  oun  In  New  YoPk.  when  88  percent 
of  our  electric  generation  is  oil-fired,  can 
■uhatltute  other  fuels  for  oil  and  gas.  We 
bum  40  mUllon  barrels  of  oil  a  year.  If  the 
TTnloQ  of  Concerned  Scientists  and  other  ob- 
jeetort  to  nuclear  power  had  their  way  and 
shut  down  our  nuclear  plants  we'd  be  burn- 
ing adother  30  million  bamis  of  oU  a  year. 

HOW  do  we  devtfop  electricity  from  coal 


and  nuclear,  and  wind,  and  hydro,  etc  to 
h41p  our  eountiy  make  tbla  transition  from 
dspandancy  on  importod  oU  and  gas  to  do- 
msstlc  energy  reaourcea?  We  mxiat  do  so,  not 
only  for  the  economic  and  humanitarian  rea- 
sona  I  ban  mantloiMd.  but  alao  for  rnsoni 
of  national  security.  We  must  not  ramatn 
dependent  on  the  Stralte  of  Hcrmua  ataylng 
open  to  preaerve  our  economic  llfe-llna.  Why 
do  you  suppoae  we  have  a  naval  task  force 
in  tbe  east  end  of  tbe  Uedlterraneaa,  and  a 
propoaed  rapid  deployment  fMoe  in  Egypt? 
Tha  real  danger  of  nudaar  power  destruo- 
tlon  la  not  from  paaoetlme  nuclear  planta.  It 
la  from  a  nuclear  srar  to  prsaem  oU  Importa. 
As  a  matter  of  fftct  nuclear  power  plants  sn 
a  factor  for  peace.  To  tha  extent  we  have 
them,  they  take  the  prsasun  off  the  necn- 
stty  of  using  military  farce  to  keep  the  Per- 
slaaoU  flowing. 

But — and  han'a  annthw  change  that  must 
accompany  tbe  change  tram  oil  and  gas  to 
otbsr  fuel  aouroaa— public  agendea  and  In- 
veatcr-owned  companies  must  change  thalr 
pricing  poUdea.  and  not  shy  away  from 
necessary  nte  tncreaaea. 

BeeauM  to  buUd  tbe  planta— coal,  nudear. 
whatever  to  help  tba  country  make  this 
transition  awi^  from  oQ  and  gaa  wfll  be 
enormously  expendn  and  wlU  raqtdn  much 
higher  ntaa  to  soppnt  the  ««*««<»«§  of  the 
new  planta.  Consnman  an  going  to  recent  it. 
So  Z  would  say  tha  blggeat  change  that  is 
f adng  our  t^iole  Industry.  regardlaH  of  the 
ownership  ot  the  particular  utlUty.  U  the 
rapid  Inerean  In  ntn  that  an  going  to  be 
neceaaary  U  we  do  the  Job  that  the  country 
Is  nlylng  on  us  to  do. 

David  Freeman,  tha  Chairman  cC  TVA.  was 
In  New  York  about  thiaa  "««»«*»«■  ago  to 
speak  bef on  a  tlnandal  dub  on  WaU  Street. 
"TVA  has  a  big  nuclear  program  going — acme 
nine  partlaUy  completed  unlta-^nora  nn- 
dear  planta  than  the  Washington  PubUc 
Power  Supply  System  is  bnUding.  Tben  Is 
great  preesun  on  TVA  not  to  finish  some  of 
those  planta.  Tbe  pdnt  Dan  Fneman  oMde 
In  hla  WaU  Street  addran  waa  tbat  TVA  had 
to  finish  those  plants  so  that  by  1990.  as  oU 
and  gas  become  scarcer  and  more  expensive, 
the  Tennaesee  Valley  and  the  naOon  wtu 
ban  the  energy  from  than  planta  to  refdaoe 
oU  and  gas.  But  he  tOld  the  group  that  the 
cppoBltlon  In  the  TennessM  VaUey  to  tbe 
TVA  raite  Increaew  neceesary  to  a«M^«t  tbla 
construction  program  waa  to  um  his  word, 
"vldous."  He  said.  "^  am  fadng  vldoua  op- 
podtloa: "  to  which  I  repllad.  "Dan.  wdocme 
to  the  clubl"  He  said  it  was  so  bad — ^then  an 
thm  memben  on  the  TVA  Board — that 
when  the  TVA  Board  held  a  mnttng  and  de- 
dded  they  had  to  rain  tbe  ntw  to  flnann 
this  big  oonatnictton  program,  one  of  tbe 
thm  conunisslonen  iriio  opposed  the  nte 
Inerean  held  a  pren  cctifersnce  right  out- 
side the  TVA  Board's  mntlng  room  and  de- 
nounced the  Board's  actum.  I  trust  things 
ban  not  come  to  such  a  pretty  pass  hen  In 
the  Northwest. 

Con  Edison's  anmmertlme  rwtn  in  New 
York  now  an  about  14  oenta  a  kUowmttboor. 
Our  oU  cost  alooe  is  40  percent  of  tbat  rate, 
so  you  can  flgun  tbat  our  fnd  costs  an  now 
about  8  cenU  per  kllowattbour.  Our  state 
and  local  tana  an  another  30  percent  at  the 
rate,  or  about  3  cents  par  kUowmtthonr.  So 
we  in  New  York  know  what  it  is  to  face  rate 
problems,  and  'Mdeioua"  crttldm  at  our 
ntea.  Of  coum  people  object  to  rate  in- 
creaan  almost  as  much  as  they  object  to  rate 
levela.  and  I  am  sun  jou  ban  dlaconred 
that.  To  move  from  3  centa  to  3^  cento  per 
kllowattbour  may  engender  as  much  oppod- 
tlon  from  people  who  an  being  hurt  by  in- 
flation and  who  Just  cant  understand  why 
aU  of  thU  is  neoeaaary.  m  moving  from  8 
centa  to  9  cents.  It  seems  to  bs  tbe  «*»»»«ge. 
es  nraoh  n  tha  lenl  at  rates,  tbat  geta  pao-' 
pteupOght. 


Certainly  this  uttUty  industry.  '**)''g"'g 
so  rapidly.  Is  an  IntanaOng  one.  Wben  I  was 
pnotldng  law  In  Walla  WUla  Z  used  to  tblnk 
then  wottldnt  be  anything  dallar  tban  run- 
ning tba  local  dlatrtet  oMm  of  Padflc  Bower 
*  light.  TtyiKa  waa  Uttia  for  tba  iMai«ement 
to  do  but  go  to  tbe  Xtwaala  Otub,  tba  Botaiy 
aub.  or  PTA.  And  to  make  sun  tbers  woant 
any  public  power  reaolutlons  intioduoedl 

But  It  Is  aU  different  now.  AU  o<  us  sn  in 
the  same  boat  together  n  *i«i«rto»««  with 
the  re^MOslbiUty  for  hrtplag  oar  nattcn  get 
through  this  transltlcn  fron  an  oO  and  gas 
eoonwny  to  an  ecooomy  that  la  domssUcaUy 
ralaUvaly  saU-anmdant,  Z  am  convinosd  that 
tha  leaden  of  tbe  elaotxlc  Industry,  public 
and  private,  ban  tbe  Intelligence,  tba  fon- 
sight.  and  the  courage  to  asaun  tbat  our 
Industry  don  Its  part  in  this  gmt  national 
effort. 


COWCLXTgON  OP  UGBJXmO 
BUSINESS 

The  PRS8IDENTiffotaaipore.il  there 
further  momUig  buatQCBS?  If  not.  mom- 
Ing  bustneas  Is  doMd. 


OMNIBUS  RECCniCILlATION  ACT  OP 
IMl 

The  PRESIDINa  OPPTCER  (Mr.  Mc- 
Cldxi).  The  Senate  will  now  continue 
with  the  oonslderatifln  of  the  p*««««"g 
business  (S.  1377).  which  the  dcxk  wlU 
state  by  title. 

The  legisIatlTe  clerk  read  as  follows: 

A  bUl  (8.  1377)  to  provide  for  reoondUa- 
tlon  pursuant  to  title  m  at  tbe  flnt  con- 
cxurent  reeolutlon  on  the  budget  for  fiscal 
year  1983  (B.  Con.  Bn.  115.  07th  Cong.). 

The  Senate  resumed  the  conslderatlan 
of  thebUL 


AKBmMBrr  wo.  los 

The  PRESIDING  OnnciLU.  Tbe 
pending  questlao  is  on  agreeing  to  the 
ameudmeDt  of  the  Senator  from  New 
Mexico.  Who  yldds  time? 

Mr.  PERCY.  Mr.  President.  I  should 
like  to  address  a  qnestkm  to  the  distin- 
guished Senator  (Mr.  Scbiiitt)  . 

Mr.  SCHMITT.  Mr.  President,  I  am 
hapuy  to  yldd  time  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  I  thank  my  dlstingulahed 
colleague. 

Mr.  President.  I  know  of  the  distin- 
guished Senator's  devotion  to  public 
broadcasting.  It  is  an  Interest  we  share. 
I  had  the  prlrllage  of  servtaig  as  chair- 
man of  the  board  of  the  Rmd  for  Public 
Education  of  the  Ponl  FtoundatliHi.  When 
we  first  started  the  whole  ooncqit  of 
public  broadcasttng,  ve  funded  every 
station  out  of  Ford  FDundaAlon  money. 

Subsequently,  as  Interest  grew,  tbe 
Federal  Government  became  invotved 
and  has  funded  this  aettvtty.  Public 
broadcasttng  has  been  successful  as  a 
separate  entity,  and  It  has  also  served 
as  a  catalyst,  a  stimulant,  to  the  entire 
oommerdal  sector  of  tdevlsian. 

My  question  Is  on  the  pending  amend- 
ment In  my  own  view,  tt  appears  not 
only  to  deal  with  a  fundamental  policy 
question,  but  alao.  In  a  sense,  to  detract 
from  the  responsibility  of  the  CPB  to 
make  its  own  Judgments.  Why  should 
we  determine  today  what  the  pitiper  iut>- 
portlon  Is  that  CPB  should  put  into  this 
pTQlect,  or  into  programing?  Today.  aU 


we  know  is  that  the  Senate,  the  Boaas, 
and  the  admlnistraiion  seem  dctanntaed 
to  bring  doim  this  budcei. 

If  we  now  start  to  eaxnazk  their  own 
funds  and  say  thai  they  nuat  pay  M 
percent  of  tbe  eoat  of  tbe  Interccnnee- 
tion.  then  what  happwns  to  prograningT 
It  just  aiitomstirally  meaw  that  pco- 
grams  like  the  "McNcO-Xidirer  Report" 
"NOVA."  the  dan.e  seiiM.  a  new  diil- 
drens'  program  that  has  l»ea 
mi^  Just  go  by  the  board.  The  Boaid  1 
rightly  begin  to  wonder:  "What  is  our 
purpose  if  Ooogreas  is  going  to  start  dle- 
tating  the  allocs  Mod  of  oar  fundsY" 

CPB  will  want  to  do  its  fair  share  on 
this  project.  It  wants  tbe  totagponiiec- 
tkm,  there  is  no  goeatlop  about  that. 
But  it  seems  wiser  to  me.  gtvm  tbe  ttne 
span  of  their  autborlntlan.  to  aDov 
them  to  work  that  out  with  the  loeal 
stations  rather  than  mandating  it  for 
them  at  this  particular  time  and  In  this 
particular  measure,  tbe  reoandUatlan 
MIL 

Mr.  Prerident.  I  dian  find  myi^ 
farced  to  vote  against  tbla  ameodnMot, 
and  I  hope  tbe  Senator  win  not  pte* 
forward  at  this  particular  time,  given  bis 
record  as  a  strong  proponent  at  pddle 
broadcasting.  To  preas  at  this  partlenlar 
time  in  this  particular  way.  iockbig  CFB 
in.  when  it  really  cannot  aee  ttiat  far 
ahead  clearly  as  to  irtiat  idbape  program- 
ing wffl  take,  will  detract,  I  tblnk,  tram 
what  thoae  of  us  irtio  were  in  on  tbe 
CPB's  iDceptlan  had  in  mind  as  an  ap- 
propriate role  for  tbe  Oogigreas  of  tbe 
United  States. 

I  thank  my  distinguisbed  coOeagne  for 
yielding.  I  shall  be  happy  to  have  any 
response  fiijui  ^^w* 

Mr.  SCHMITT.  Mr.  President,  ttie  gen- 
eral thesis  of  the  Senator  was  my  tbeala 
during  the  ronsMeratlon  of  this  meaa- 
ure  in  the  Committee  on  finmnM»w 

However,  as  we  looked  at  the  detailed 
consequences  of  irtiat  was  propoaed.  tt 
became  evident  that  we  could  not  justify 
departure  from  current  poiky,  wbldi  Is 
basically  that  50  percent  of  tbe  intcr- 
cormfrtJon  costs  be  supported  by  CFB. 
and  that  is  what  this  ""TviiitTt  It  Is  not 
50  percent  of  the  approziniatcly  $32  mfl- 
llon  that  remains  available  for  program- 
ing. It  Is  50  percent  of  tbe  programing 
costs,  which  equates  to  about  $7  mlltton— 
$7  million  of  the  $33  million. 

I  realise  tbat  it  Is  dUBndt  to  pmjeet 
into  1M4.  Hie  basic  issue  Is.  dMOld  we 
continue  current  policy  on  intereonuee- 
tion  costs,  or  diould  we  take  a  very  real 
chance,  which  I  have  been  eonvliieed  is  fl 
real  danger,  that  IndMdnal  -*~*fnt, 
particularly  small  tlnttims.  will  «tnH 
themsdves  unable  to  continue  in  esftr> 
tence  Iwcause  of  the  loss  of  tbte  60-per- 
cent provisian? 

So,  fundamentally,  we  are  just  try- 
ing to  kBq>  current  poUey.  as  we  have  a 
chance  to  see  what  happens  at  this  re- 
duced funding  levd  that  has  been 
proposed. 

I  became  persuaded  after  the  confer- 
ence conunlttee's  ddiberatlons — and  I 
bdleve  many  other  ««— »iiii«  of  the  oon- 
fierenoe  committee  have  been  equally 
persuaded— that  we  should  not  take  tbe 
artriitinnal  step  that  will  Jeopardiae  the 
strength  of  tbe  providers  of  progranlng 
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in  Oder  to  preserrB  that  additional  |7 
mimon  In  diaeretloDary  programing.  It 
Is  a  Judgment  call.  I  come  down  on  one 
aide,  thinking  ttiat  we  bad  better  make 
BOre  that  we  do  not  lose  the  stations. 
Obrloody.  the  Senator  from  Illinois  has 
ooine  down  on  the  otter  side,  that  it  is 
bettor  to  oontlnae  the  unallocated  sup- 
port of  programing  tnf  CFB. 

Ifr.  PgKCV.  I  thank  my  distinguished 
colleague.  We  do  come  out  on  different 
sides.  I  am  saddened  by  that.  We  both 
are  enthuslastio  supporters  of  puliUc 
broadcasting. 

I  feel  that  Congress  does  have  a  role, 
but  this  is  not  the  nde  I  envisioned  for 
It.  I  feel  It  is  a  disincentive  for  those 
who  are  entrusted  with  the  responsibility 
of  making  pubUc  broadcasting  wwk  to 
remove  these  funds  from  their  discre- 
ttanandtfr— ^ 

Mr.  SCBiaTT.  We  are  maintaining 
policy.  Rl^t  now.  in  this  current  au- 
thorlsatlan.  they  have  the  requirement 
to  pick  up  50  percent  of  these  inter- 
connections. 

ICr.  PERCY.  That  is  right,  but  it 
ftcoes  Into  the  years  1984.  1985,  and 
1988  an  y»<«""g  policy  that  may  or  may 
not  be  prudent  at  that  particular  time. 
Why  do  we  have  to  deal  with  this  in 
thin  reconciliation  bill,  when  the  dis- 
tinguished Senator  can  render  his  judg- 
ment—and I  know  he  wUl  be  in  the  Ben- 
ate  for  many  years  to  come — and  re- 
assess at  a  later  date?  Why  lock  our- 
selves In  now?  What  is  the  necessity  for 
It?  That  Is  what  the  Senator  from  Illi- 
nois falls  to  follow.  Why  is  it  necessary 
to  do  it  now?  "When  In  doubt,  dont." 

I  cannot  support  this  amendment,  and 
I  hope  others  wUl  not.  I  understand  that 
others  In  the  appropriate  committee  that 
has  had  Jurisdiction  in  this  area  may 
not  agree  with  this. 

ICr.  SCHlfnT.  The  chairman  of  the 
oommittee  and  others  do  support  the 
position. 

AgBiBt  yon  cannot  always  do  every- 
thing <min«>i«*t»iy  within  ctRnmittee  at 
the  tim*  azid  r™*****""  aU  consequetxces 
of  a  particular  action. 

m  this  case.  I  believe  that  most  of  the 
members  of  the  committee— if  not  all- 
have  became  convinced  that  we  are  tak- 
ing an  awfully  Ug  step  In  reducing  fund- 
ing. We  had  better  be  careful  about  tak- 
ing the  next  step,  eliminating  the  re- 
quirements of  Intcroooneetlan  costs. 

I  am  sure  the  Senator  will  recall  that 
from  1968  to  1979.  the  board  was  re- 
qodred  to  pick  up  100  percent  of  inter- 
connertki  costs.  We  have  dropped  that 
to  60.  I  would  not  be  surprised  if.  the 
next  time  around,  we  can  get  rid  of  It,  if 
pnbUe  broadcasting  has  survived  ade- 
quatdy  this  total  rediictlon  m  Federal 
^lending. 

Mr.  PERCT.  I  feel  that  if  the  trend  is 
there,  beginning  with  100  percent,  and 
we  are  down  to  50  percent  now.  why  lock 
oursdves  Into  SO  percent  Into  1984. 1985, 
and  1988? 

Maybe  40  percent  is  right.  Maybe  35 
percent  Is  right.  Maybe  there  would  tie 
more  taioentive.  Maybe  It  Is  easier  to 
raise  money  at  the  local  level.  It  is  an  ex- 
penditure that  can  be  dramatised  and 
made  wpeaUng  to  contributors.  Why 


lo<k  ourselves  into  the  50  percent.  If  the 
trsid  has  been  downward? 
Kr.  BCHMITT.  Pure  Judgment. 
Mr.  PERCT.  I  thank  the  Senator. 
Mr.  SGHMTTT.  Mr.  President,  it  is  my 
understanding  that  there  are  no  objec- 
tions to  this  amendment,  and  I  hi^pe 
that  the  distinguished  manager  of  the 
bin  on  this  side  as  well  as  the  manager 
on  the  other  side  will  see  fit  to  accept 
the  amendment. 

Mr.  DOMZNICI.  Mr.  President.  I 
commend  my  distinguished  colleague  f  w 
the  amendment,  and  I  have  no  objec- 
tion.  Speaking  as  a  Senator.  I  think  it  is 
a  very  good  pcdlcy  decision  and  I  think 
if  we  were  to  vote  <sd.  it  the  Senate  would 
almost  unanimously  accept  it.  I  have  no 
obdectlon  and  hope  we  will  adopt  it  by 

voice  vote.  

The  PRESIDINa  OPTTCER.  Is  all 
time  yielded  back? 

Mr.  DOMENICI.  I  yield  back  any  time 
I  have. 

Mr.  HOLLmoS.  We  yield  back  our 
time. 
Mr.  SCHMTTT.  I  yield  back  time  I 

have.  

The  PRESIDINO  OPPICKR.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  frwn  New  Mexico.  The  amend- 
ment (No.  104)  was  agreed  to. 

Mr.  DOMENICI.  lii.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SCHBflTT.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
California  was  to  be  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  On  whose 
ttme? 

Mr.  ROBERT  C.  BTRD.  I  ask  that 
it  be  eoually  divided  on  the  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  bill  derk  proceeded  to  caU  the 
roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
dbjection,  it  is  so  ordered. 


Tjr  AMZIfDlIEIfT  NO.   !•! 

(Purpose:  To  retain  authority  for  Social  Se- 
curity Act  funding  for  vocational  rehabili- 
tation services  for  disabled  benefldartes 
at  disability  insurance  and  supplemental 
security  Income) 

Vtr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  c<msideration.  Let  me  say 
I  am  striking  two  different  parts  of  the 
measure  and  unless  there  is  objection  I 
will  submit  this  as  one  amendment  to  be 
considered  en  bloc,  although  it  is  actu- 
ally two  separate  amendments. 
Mr.  GORTON.  Reserving  the  right  to 

object,  Mr.  President. 

The  PREamiNG  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
foUows: 


Ths  Saaator  trom  CalUomla  (ICr.  Caair- 
noM)  yrapoMs  oa  btfiaU  of  MmiirtT  and 
Mr.  wncxai.  Ur.  Bakdolph,  and  Mr.  Uot- 
mHAW,  an  unpriated  amendment  nimtbered 
101. 

On  psge  IBS.  strike  oat  aU  on  lines  S.  4, 
6, 0.  and  7. 

On  page  afiO,  strike  out  aU  on  Unas  17. 18. 
and  19. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  CUlfotnla? 
Mr.  CRANSTON  addressed  the  Chair. 
TtM  PRESIDINO  OFFICKK.  The  Sen- 
ator from  California. 

Ux.  CRANSTON.  Mr.  President.  I 
would  Vk.t  to  explain  that,  if  we  could 
not  consider  it  as  two  amendments  en 
bloc.  I  would,  of  course,  offer  the  first 
part  as  the  first  amendment.  If  it  were 
accepted.  I  assume  the  second  part 
would  be  accepted  since  it  meshes  with 
the  first.  If  It  were  rejected,  there 
would  be  no  point  in  bringing  up  the 
second  one.  So  we  might  as  well,  for  sim- 
plicity, consider  them  together,  but  I  do 
not  care  which  way  we  go. 

Mr.  GORTON.  Mr.  President.  I  have 
no  objectlco  to  th^  being  read  and 
considered  at  this  point  together.  But. 
on  behalf  of  the  majority  leader,  I  wish 
to  simply  reserve  the  right  for  any  Sen- 
ator to  demand  that  they  be  divided.  I 
will  not  make  that  demand  myself. 
Mr.  CRANSTON.  I  thank  the  Senator. 
The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  as  qualified  by 
the  Saiator  from  Washington?  Hearing 
none,  It  is  so  ordered. 
The  Senator  from  California. 
Iflr.  CRANSTON.  Mr.  President,  this 
amendment  would  restore  authority  for 
Social  Security  Act  funding  for  voca- 
tional rehabilltatlcHi  of  disabled  Indl- 
viduaJs. 

I  am  pleased  that  Senator  Wucker 
wishes  to  be  added  as  a  cosponsor  and  I 
tkA  unanimous  consent  that  he  be  added 

as  a  cosponsor. 

TTio  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  necessary  in  order  to  re- 
tain ttie  current  statutory  authority  for 
continuing  certain  cost  effective  pro- 
grams to  provide  fimds  for  State  voca- 
tional rehabilitation  programs  for  dis- 
abled persons.  In  an  extremely  ill- 
advised  action,  the  President  proposed, 
and  the  Finance  Committee  has  in- 
cluded in  its  reconciliation  pcuduge,  the 
termination  of  a  greatly  needed  source 
of  funding  for  State  vocaUonal  rehabili- 
tation services  for  disabled  persons. 

Let  me  explain  what  these  programs 
do  and  why  I  think  my  colleagues  on 
both  sides  of  the  aisle  should  be  eager 
to  support  the  contlniutlon  of  this  au- 
thority once  they  understand  the  pur- 
pose and  current  success  of  these  pro- 
grams. 

These  programs  have  been  in  exist- 
ence under  the  Social  Security  Act  since 
1966  for  the  benefit  of  disatded  persons 
entitled  to  cash  payments  of  social  secu- 
rity disability  Insurance  (SSDI)  and 
supplemental  security  income  (SSI)  dis- 
ability benefits.  Through  a  transfer — 
at  the  discretion  of  the  Secretary  of 
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HHS — Of  limited  amounts  from  the  dis- 
ability Insurance  trust  fund,  for  SSDI 
beneficiaries,  and  from  general  revenues, 
for  disabled  SSI  recipients,  fctete  voca- 
tional rehabilitation  programs  are  given 
an  mcreased  ability  to  aid  thousands — 
literally  thousands — of  disabled  Amer- 
icans to  become  productive  members  of 
our  society.  Elimination  of  these  trans- 
fer payments  would  deprive  many  se- 
verely disabled  persons  of  the  opportu- 
nity to  participate  in  the  rehabilitation 
programs  the  need  in  order  to  lead  pro- 
ductive lives  in  their  communities. 

Mr.  President,  the  specific  purpose  of 
the  trust  fund  transfer  program  is  ex- 
plicitly stated  in  section  222(d)  of  the 
Social  Security  Act.  The  act  states: 

.  .  .  The  piirpoee  of  making  vocational 
rehabUltatlon  serrlces  more  readily  avaU- 
able  to  disabled  individuals  ...  [Is  that]  .  .  . 
savings  will  result  to  the  trust  fund  as  a 
result  of  rehabilitating  the  maximum  num- 
ber of  such  individuals  Into  productive  ac- 
tivity. 

In  other  words,  by  transferring  to 
State  departments  of  rehaUlltatlon 
money  otherwise  held  in  reserve  for  the 
payment  of  disability  benefits  for  indi- 
viduals unable  to  work  due  to  a  disaMtng 
condition,  we  help  to  create  the  situa- 
tion where  fewer  individuals  will  need 
the  cash  pasrment  benefits  in  the  future. 
We  are  using  the  funds  for  disability 
benefits  for  the  specific  purpose  <A  help- 
ing Individuals  get  off  the  disability 
rolls.  There  can  be  no  better  use  of  these 
funds. 

Mr.  President,  for  ease  of  reference,  I 
will  refer  to  both  of  these  programs,  the 
SSDI  and  SSI  programs  together,  as  the 
rehabilitation  transfer  programs.  These 
rehabilitation  transfer  programs  not 
only  save  money  for  the  American  tax- 
payer but,  more  Importantly,  help  pro- 
vide critical  services  to  thousands  of  dis- 
abled citizens.  By  helping  the  States  pro- 
vide needed  counseling,  testing,  voca- 
tlmal  guidance  and  training,  and  other 
rehabiUtation  services  of  critical  impor- 
tance to  disaliled  persons,  these  programs 
assist  individuals  in  their  efforts  to  re- 
turn to  work  and  become  active  par- 
ticipants in  their  communities  and  to 
prevent  needless  Instltutioiuaizatlrai. 
Thus,  the  rehabilitation  transfer  pro- 
grams provide  a  doutde  benefit — by 
making  it  possible  for  disabled  persons 
to  lead  fuller,  more  productive  lives  In 
their  families  and  communities  and  by 
saving  tax  dollars. 

Mr.  President,  without  the  incentive 
to  provide  services  for  individuals  i«- 
celvlng  Federal  disability  aid.  it  is  un- 
likely that  State  departments  of  rdiabil- 
ttatlon— during  this  period  of  budget  re- 
ductions— ^would  focus  their  diminished 
resources  on  individuals  who  are  in  re- 
ceipt of  Federal  financial  assistance.  The 
result  would  be  that  Individuals  current- 
ly receiving  SSDI  and  861  disability 
tienefltsi  would  not  receive  the  critical 
rehabilitative  services  necessary  to  help 
them  In  their  efforts  to  work  and  to  get 
off  the  disability  rolls. 

Mr.  President,  these  Dro«ram«  were 
orlRinally  enacted  so  that  sav<n«8  would 
ultimately  re«mU  to  the  Federal  Govern- 
ment by  reducing  the  nimiber  of  SSDI 
and  SSI  beneficiaries.  Thus,  it  makes  no 


sense  to  me  that  the  administration — 
and  the  Finance  Committee— are  pro- 
posing this  change  as  part  of  a  oost- 
sav Jigs  effort  when  there  is  no  dispute 
that  these  programs  do  save  money  In 
the  long  run. 

Mr.  President,  this  particular  tautance 
of  budgetary  p(Aicy  provides  a  perfect 
example  of  how  the  administration,  in 
its  haste  to  Implement  its  so-called  eco- 
nomic recovery  package,  has  produced 
results  that,  upon  close  examination, 
seem  to  be  in  fundamental  conflict  with 
the  administration's  overall  economic 
objectives.  We  are  obliged  to  study  care- 
fully the  President's  proposals  and 
IxAai  out  where  we  think  his  recom- 
mendations are  Just  plate  wrong.  I 
strongly  bdleve  the  proposed  elimina- 
tion of  the  rehabiUtation  transfer  pro- 
gram is  simply  a  mistake. 

Upon  careful  examination  of  the 
numerous  budget  documents  the  ad- 
ministration has  provided  Congress,  I 
have  been  unable  to  find  any  tenable 
Justification  for  the  i>ropoeed  elimina- 
tion of  this  program.  The  reason  is  be- 
cause there  is  no  Justification  for  it. 
Although  the  administration  has 
claimed  that  the  elimination  of  this 
transfer  program  would  "idace  respon- 
sibility for  all  rdiabilltation  services 
under  the  social  services  block  grant," 
neither  the  House  nor  the  Senate  seems 
inclined  to  adopt  this  approach.  The 
authorising  committees  in  both  the 
House  and  the  Senate  have  reported 
legislation  explicitly  excluding  rehabili- 
tation services  from  the  various  block 
grants  under  consideration. 

Mr.  President,  I  want  to  emphasize 
strongly  that  the  elimination  of  these 
rehabilitation  transfer  programs  wlQ 
have  very  serious  consequences  for  the 
States  voc-rehab  programs.  Although 
the  Labor  and  Human  Resources  Com- 
mittee has  reported  reconciliation  leg- 
islation that  would  exclude  rehabilita- 
tion sei' vices  from  any  block  grant  ap- 
proach and  would  authorize  a  sUeht  in- 
crease in  funding,  the  House  reconcilia- 
tion biU  provides  for  a  reduction  of  over 
$117  million  in  vocational  rebabilito- 
Uon  grants  to  the  States  and,  in  addi- 
tion, the  House  Committee  on  Ways 
and  Means  has  proposed  to  alter  sig- 
nificantly the  SSDI  portion  of  the  re- 
hataUttatian  transfer  program.  As  a  re- 
sult of  the  combined  impact  of  the  leg- 
islation before  us  today  and  that  which 
is  peiading  in,  the  House,  it  is  quite  likely 
that  the  reductimi  in  rehabilitatian 
services  would  be  greater  than  those 
being  made  m  other  imoortant  social 
programs. 

For  example.  California's  Department 
of  Rdiabilltation  would  suffer  a  signifi- 
cant reduction  of  Federal  funds  as  a  re- 
sult cA  the  combined  cntbaciu  in  the 
basic  State  grants  and  the  elimination 
of  the  rehabilitatiaD  transfer  programs. 
Of  the  Federal  funds  used  for  rebabiU- 
tating  disabled  persons  in  cralilomia, 
about  19  percent  of  these  funds  in  the 
current  fiscal  year  were  allocated  to  It 
through  the  authorltv  provided  for  in  the 
Social  Security  Act.  The  consecuenoes  of 
the  elimination  of  the  rdiabilltatian 
transfer  programs  are.  of  course,  not 
limited  to  California  alone. 


The  result  if  this  amendment  fails  is 
that  every  State  in  the  Nation  would 
have  a  diminished  abUlty  to  rehabilitate 
disabled  mdlviduals — ^with  the  diminu- 
tion being  significantly  greater  than 
would  be  apparent  by  looking  only  at  the 
funding  levels  for  the  basic  State  grant 
program.  Moreover,  in  every  State  there 
will  be  individuals  remaining  on  the  dis- 
ability insurance  and  welfare  rolls  as  a 
result  of  the  diminaUan  of  these  pro- 
grams. 

The  SSDI/SSI  benefit  programs  are 
part  of  the  entitlement  programs  that 
are  so  often  criticized  as  comprising  an 
uncoatrollable  part  of  the  Federal 
budget.  The  elimination  of  the  rehabOi- 
tation  transfer  programs  will  only  add  to 
the  number  of  individuals  receiving  these 
lienefits.  In  many  Instances  these  indi- 
viduals receive  these  benefits  throughout 
their  lives.  The  critical  rehabUitattve 
services  made  possible  by  the  rehabilita- 
tion transfer  programs  might  be  the  only 
assistance  some  individuals  receive  to 
help  them  get  off  the  disability  rolls  and 
into  a  productive  vocation. 

Mr.  President,  I  would  like  to  give  a  few 
examples  of  individuals  who  have  been 
reliabilitated  into  productive  Jobs  as  a 
result  (rf  these  rehabilitation  transfer 
programs.  Nuncy  was  an  18-year-Old 
woman  who  was  literally  found  in  a 
county  bospitaL  As  an  individual  who 
suffers  from  Guillain-Barre  syndrome, 
she  was  paralyzed  in  all  of  her  extremi- 
ties. She  was  both  an  SSDI  and  SSI 
beneficiary.  As  a  result  of  the  services 
Nancy  received  thrtni^  the  California 
State  Department  of  Rehabilitation,  she 
was  able  to  go  to  college  and  earn  a  de- 
gree and  finally  find  a  Job  as  a  counaelar_ 
for  other  disabled  persons  at  a  University ' 
of  Odiforoia  campus. 

Jack  was  29  years  old  and  married 
with  two  children  when  he  suffered 
bnun  damage  as  a  result  of  an  auto  ac- 
cident Injury.  Jack,  as  well  as  his  wife 
and  two  children,  were  receiving  month- 
ly disability  checks  from  the  Social 
Security  Administration  due  to  Jack's 
inability  to  find  and  hokl  down  a  Job. 
The  State  Department  of  RehaMlttatinn 
performed  a  series  of  tests  and  provided 
vocational  counseling  so  that  now  with 
the  help  of  the  Department  at  Behahll- 
itation  Jack  is  an  electronic  assfmhly 
worker. 

Nancy  and  Jade,  like  many  other  in- 
dividuals with  similar  experiences,  are 
no  longer  receiving  any  disability  bene- 
fits from  the  Federal  Oovemmait  and. 
m  fact,  are  now  tax-paying  individuals 
contrlbnttng  mto  those  funds  rather 
than  receiving  benefits  from  them.  In 
soeh  cases,  it  does  not  take  long  for  these 
indtviduals  actually  to  pay  back  in  taxes 
the  total  cost  of  the  rdiabOltatian  serv- 
ices which  assisted  them  in  hfwmilng 
productive  wage  earners. 

Mr.  Preskloit  the  fact  that  the  reha- 
bilitation transfer  programs  are  cost- 
effective  is  weU  estebUshed.  The  Social 
Secuntv  Admmistratkm  ttaelf  published 
in  the  February  issue  of  the  Social  Seeu- 
rlt<r  Bnlletin  this  year  the  results  of  a 
studv  it  conducted  on  the  dtabPltv  in- 
surance portion  of  the  rdmbOttatian 
transfer  programs.  This  studv  dearty 
shows  the  ooat-effecttveness  of  the  trans- 
fer program.  To  quote  from  the  study: 
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XMns  ooat-bUMflt  prooadurM  kiul  Yurjing 
MnunpUooa  m  to  Ui*  'np^*^  of  Toc»tton*i 
ni)«blUtfttton  NnrtoM.  th«  nTtngs  to  ttaa 
tract  (Ondi  «««  found  to  nnge  between 
$1J»  and  91.78  p«r  •1.00  oo«t  ftr  the  VI.  ben- 
eflelarlw  vlio  eom^tad  ttaatr  vocational  !•• 
haailWtlon  MTVlM  parlod  in  F.T.  197S. 

Ja  addition.  CBO  recently  completed 
an  evaluatton  of  these  jtrograms  and 
concluded.  In  agreement  with  the  S8A 
atodj.  that  eoeTiaTingB  do  result  from 
these  programs  and  that  out-year  costs 
from  wMmlnatton  of  these  programs 
would  ercantoally  negate  all  of  the  sav- 
ings and  would  result  in  net  losses  In 
Federal  outlays. 

X  urge  an  Senators  to  consider  that 
fundamental  fact  in  terms  of  cost. 

Ttvu,  we  qpend  some  more  money  now 
to  keep  these  programs  going,  but  It  is 
also  true  that  later  m  we  would  be  sav- 
ing moneiy. 

We  shaJI  be  saving  mcmey  if  we  main- 
tain this  isogram.  So  there  is  no  sound 
reason  for  doing  the  program  in  at  this 
time  or  at  any  time. 

The  ccmttnued  payment,  also,  of  med- 
icare beneflts  for  these  recipients  would 
continue  to  add  several  years  from  now, 
to  the  cost,  to  the  cost  of  eliminating 
these  programs. 

In  eonchisioQ.  Mr.  President.  I  reiter- 
ate that  these  rehaUlitation  transfer 
programs  were  originally  enacted  so  that 
savings  would  result  from  hdping  people 
get  off  the  S8DI  and  881  roles  and,  thus. 
keeping  the  nmnber  of  Federal  SSDI  and 
Sn  beneficiaries  as  low  as  possible.  Re- 
cent evidence  shows  that  these  programs 
are  achieving  this  objective  to  the  mu- 
tual advantage  of  the  former  disability 
hfnrfldarles  and  aU  other  taxpayers. 
Therefore,  I  strong  urge  all  of  my  col- 
leagues to  vote  in  favor  of  this  amend- 
ment to  retain  the  authority  necessary 
for  the  contlmiation  of  these  critical 
and  cost-^tective  programs. 

Mr.  OOirrON.  ttr.  President,  the  pro- 
py  to  irtilch  this  amendment  i4>i^e8 
beiWD  in  1987  with  expenditures  of  ap- 
provlmatrty  $10  million  a  year.  By  1979 
that  figure  had  reached  $102  mmian  a 
year,  and  at  the  present  time,  it  is  some- 
what in  excess  of  that  figure.  During 
that  period  of  time,  poor  administration 
and  the  Inctasion  (tf  a  significant  number 
of  hwHglbie  persons  caused  these  pro- 
gram costs  to  skyrocket,  to  the  point  at 
wUch  they  are  a  major  element  of  the 
ttr»t  to  the  Social  Security  Trust  Fund 
fTom  which  that  money  comes. 

Tto  commitment  of  the  administra- 
Mon  to  Tocattonal  rehaUlltatlan  is  pcr- 
baps  best  fflustrated  by  the  fact  that 
aome  $900  mffllon  from  this  budget  wiU 
Si?  *^ J*"**"  States  for  vocational 
raablUt^an  programs,  administered 
WUie  States,  from  general  revenue 
yorees  as  owwsed  to  the  trust  fund 
irom  wtaax  these  moneys  come. 

.-5Li?Z?."°^  ■■'^  *»  IWO.  the  General 
^fcountlng  Ofllce  has  reported  harshly 
??i.»2»57f»y  "  tt»  wutlcular  W- 
2*™ 'S***  !•  the  subject  of  this  amend- 

fT.TS?S-3^  inctades  OACs  pomt- 
tagout  tlmt  the  administratton  of  these 

mmma  tav«dved  as  many  as  50  percent 
i*SS?,^tt2?  «nd  granted  Smds 
POrtUMit  to  it  who  were  not  eUgiblTm- 


der  the  statutory  criteria  under  which 
the  program  was  originally  created. 

In  other  words,  the  program  does  not 
effectively  and  ef^cientiy  accomplish 
the  Job  for  which  it  was  orighuJly  de- 
signed and  for  which  the  taxpayers  pay. 
OAO  believes  that  it  Is  almost  impossible 
to  conclude  that  beneficiaries  of  this 
program  are  any  better  off  than  tlie  dis- 
abled who  do  not  participate  in  it. 

All  of  us.  Mr.  President,  on  both  sides 
of  the  aisle  in  the  Senate  and  tiirou^out 
the  Congress  of  the  United  States,  have 
come  to  recognize  the  serious  condition 
in  which  the  social  security  system  finds 
itself  at  the  present  time— the  ever  in- 
creasing burdens  on  the  trust  funds  of 
which  the  system  Is  made  up.  lAter  this 
year,  I  am  convinced,  we  shall  have  a 
set  of  proposals  for  the  reform  and  the 
restructuring  of  the  social  security  sys- 
tem in  order  to  see  to  it  that  it  is  secure, 
in  order  to  see  to  it  that  it  can  carry  out 
the  promises  wiiicii  are  implicit  in  that 
entire  system. 

Much  of  the  criticism  of  the  present 
social  security  system  rela4«s  to  disabil- 
ity insurance,  relates  to  the  fact  that  we 
have  constantly  increased  its  scope  be- 
yond its  original  intent.  Almost  cer- 
tainly, any  long-range  reform  is  going  to 
include  elements  such  as  this  one,  which 
is  not  only  the  recommendation  of  an 
administration  very  mucn  dedicated  to 
vocational  reaabilitation — as  is  indicated 
by  the  large  amounts  of  money  which  will 
contmue  to  go  to  it — but  by  both  Houses 
01  Congress  as  welL 

aunpiy  stated.  Mr.  President,  tills  pro- 
gram has  not  been  cost  effective.  The  re- 
haoiLtation  programs  of  the  Federal 
Ciovemment  and  of  the  States  are  im- 
doubtediy  sufficient  to  take  care  of  those 
pea|)le  who  require  and  can  benefit  from 
this  type  of  rehabilitation  program  with- 
out this  added  demand  on  the  trust 
funds. 

This  amendment  would  simply  relm- 
pose  a  burden  on  the  Social  Security 
Trust  Fund  which  the  Committee  on  Pi- 
nance  is  trying  to  alleviate  and  which  we 
in  Congress  must,  ourselves,  attempt  to 
eliminate.  It  creates  an  entitlement  pro- 
gram outside  of  the  control  of  the  Con- 
gress as  opposed  to  an  appropriations 
program,  which  can  be  Judged  appropri- 
ately each  year  by  the  committees  into 
the  Jurisdiction  of  wliich  these  programs 
falL 

In  a  period  of  financial  retrenchment— 
a  financial  retrenchment  which  is  de- 
signed to  help  cause  the  economic  re- 
covery of  this  coimtry,  designed  to  cause 
a  cut  in  the  rate  of  iniJaUon,  designed  to 
cause  greater  job  opportunities  for  all  of 
the  people  of  the  United  States — it  is 
absolutdy  necessary  that  we  judge  pro- 
grams not  from  their  stated  goals  but 
from  their  effectiveness  in  reaching  those 
goals  and  from  their  overall  impact  on 
the  economy  as  a  whole. 

If  we  attempt  to  continue  the  same 
iprognaaa  without  change,  as  we  have  in 
the  post,  we  would  continue  in  a  time  of 
double-digit  inflation  and  economic  stag- 
nation. If  we  are  to  do  the  job  which  is 
necessary  for  all  of  the  people  of  the 
United  States  In  providing  f<M-  a  strong 
economy,  we  obviously  must  include  and 
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continue  strong  vocational  rehabilltatian 
programs,  but  not  those  which  drain  the 
trust  funds  of  social  security,  not  those 
which  are  constantly  the  subject  of  Imrsh 
reports  from  OAO,  not  those  wiiich  are 
economloally  ineffective  as  compared 
with  other  programs  admjilstered  both 
by  the  State  and  by  the  Federal  Oovem- 
ment. 

In  order  to  keep  within  the  budget 
strictures  of  the  first  concurrent  budget 
resoluUon,  in  ar^kt  to  work  toward  eco- 
nomic recovery,  in  order  to  see  to  it  that 
our  programs  are  as  effective  as  they 
must  be  in  (»der  to  meet  all  of  the  social 
goals  oC  this  country,  this  amendment 
must  be  rejected. 

The  PRESiDIKa  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
yield  such  Lme  as  needed  to  my  good 
Iriend  from  Connecticut. 

The  PREBIDINa  OFFICER.  The  Sen- 
ator from  CMinectlcut  is  recognized. 

Mr.  WEICiiER.  Mr.  President,  I  thaidc 
the  distinguished  Senator  from  Cali- 
fornia. I  rise  to  support  his  amendment. 
I  should  like  to  address  some  comments 
made  by  the  rtig»ngii<Bh<Ml  Senator  from 
Washington  in  opposition  to  this  amend- 
ment. 

First,  I  have  to  remind  my  good  col- 
league from  WaEhingt<m  that  to  bandy 
the  figure  of  $800  million  around  as  the 
cojomitment  of  the  administraticm  to 
those  disabled  sounds  very  good  unless 
you  understand  that  what  the  adminis- 
tration requested  was  a  25-percent  cut- 
back in  money  allocated  for  pumoses  re- 
lating to  the  disabled  and  only  by  C4xn- 
promise  in  the  comm'.ttee  was  this  Sen- 
ator, in  conjunction  with  Samtors  Szat- 
FORD  and  Hatch,  able  to  obtain  a  5-per- 
cent increase.  The  initial  administration 
request  was  for  a  25-percent  cutback. 
Tliat  is  No.  1.  So  much  for  the  commit- 
ment. 

Point  No.  2:  The  abuses,  insofar  as 
they  relate  to  ineligible  persons  receiving 
monevs  imder  this  program,  were  cor- 
rected in  the  19S0  amendments. 

So,  to  come  here  and  say  that  nothing 
has  been  done — it  alreadv  has  been  done 
by  Congress.  Indeed,  those  who  were  in 
the  program,  hieligible  to  be  In  the  pro- 
gram, ^11  not  be  in  the  program,  and  we 
did  take  care  of  that  a  year  ago.  So  that 
is  a  red  herring  to  raise  before  the  Sen- 
ate at  this  time. 

Point  No.  3:  A  complamt  is  made  by 
the  distinguished  Senator  from  Wash- 
ington that  the  administration  of  the 
program  lias  not  been  up  to  par. 

"bSs  comment  Is:  What  are  vou  going 
to  do— lay  it  aa  the  disabled?  Whose 
fault  is  Uiat?  It  is  our  fault,  as  Congress, 
among  others,  for  not  properly  overseeing 
the  program.  It  is  the  fault  of  the  execu- 
tive branch  of  Government— not  this  ad- 
ministration— for  not  administering  the 
program.  But  do  not  blame  the  disabled 
for  the  fact  that  the  administration  has 
been  poor,  if  Indeed  it  has.  It  is  a  rather 
strange  way  to  get  accountability,  to 
penalize  those  who  probably  suffer  more 
than  anybody  else  for  the  maladminis- 
tration of  the  program.  Sure,  the  tax- 
VKstar  sBves,  but  what  about  the  dis- 
abled? 
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Point  No.  4:  We  managed  to  keep 
this  business  out  of  ^e  block  grant 
concept  for  a  very  special  reason,  and 
that  is  that  those  who  are  truly  the 
mhUHlUes.  whether  it  is  a  matter  of 
mental  state  or  physical  state  or  being 
dlsahled— and  they  are  going  to  be  the 
minority — will  be  caught  between  a  rock 
and  a  hard  place  on  any  block  grant  con- 
cept when  those  who  go  for  the  money 
at  the  State  and  local  level  will  be  going 
for  it  and  get  it  in  direct  relationship  to 
their  numbers. 

We  are  talking  about  a  very  small  seg- 
ment of  our  society,  and  the  block  grant 
Lb  hardly  appro{»iate  for  them. 

For  those  four  reasons.  I  beUeve  it  will 
clearly  have  to  be  weighed  against  the 
statements  of  the  distinguished  Senator 
from  Washingt<».  saying  wliy  this 
amendment  should  be  d^eated. 

If  you  follow  the  economic  reasoning 
of  the  administration — and  everybody 
should  be  for  this  kind  of  investment — 
this  is  not  Federal  spending.  These  peo- 
ple are  trained  to  become  in-oductive 
citizens — and  I  mean  economically,  to 
where  they  return  moneys  to  the  Gov- 
ernment. 

It  is  my  understanding  tiuit  in  this 
particular  program,  as  best  can  be  ad- 
duced, for  every  dollar  spent,  between 
$1.40  and  $2.40  comes  back  to  the  Federal 
Government. 

What  are  you  going  to  do.  liave  these 
people  stay  in  a  disabled  state,  to  the 
point  where  they  are  continually  on  wel- 
fare, on  the  dole?  Or  do  you  want  to 
supply  the  wherewithal,  the  programs,  to 
make  them  productive  citizens? 

The  Senator  from  California  is  en- 
tirely correct  in  this  aspect  of  the  reason 
for  supporting  ills  amendment.  The  ad- 
ministration should  be  first  up  to  support 
this  kind  oi  investment. 

Mr.  President.  I  strongly  support  the 
amendments  offered  by  my  distinguished 
colleague  from  California  (Mr.  Ckah- 
STOR)  and  to  reinforce  two  indisputable 
facts  he  has  cited. 

The  rehabilitation  transfer  program  is 
designed  to  save  the  Federal  Government 
money  by  allowing  disabled  Americans 
to  receive  job  training  tlirougb  State 
vocational  rehabilitation  departments 
and  it  w(Hiu.  as  proved  by  the  CBO  and 
Social  Security  Administration  studies 
to  wtiich  Senator  Cranstoit  refers. 

The  Subcommittee  on  the  Handi- 
capped and  the  fiill  Labor  and  Human 
Resources  Committee  lias  very  strongly 
maintained  support  for  vocational  re- 
habilitation of  disabled  Americans  while 
at  the  same  time  meeting  its  Inidget 
reduction  targets.  Not  to  restore  the 
transfer  fimds  simply  wiU  imdo  the  work 
of  the  committee  by  reducing  the  second 
source  of  funds  on  which  VR  agencies 
depend.  In  addition  it  is  my  understand- 
ing that  these  funds  can  indeed  be  re- 
stored and  the  Finance  Committee  will 
still  be  beneath  the  budget  target  given 
to  it  by  Senate  Concurrent  Resolution  9. 
Mr.  President  the  Federal  Government 
will  spend  the  debars  being  considered  by 
the  amendments  whether  or  not  the 
amendments  pass.  The  question  before  us 
is  whether  we  want  more  dollars  spent 
for  wdfare  type  subsidies  to  the  disabled 


or  fewer  dcdlan— those  called  for  in  the 
amendment — spent  to  allow  the  disabled 
to  take  their  plaoes  In  tax  paying  produc- 
tive Jobs. 

I  urge  my  colleagues  to  approve  the 
amendment.  I  cannot  think  of  anything, 
in  terms  of  humanity  and  In  terms  of  the 
new  economic  reasoning,  that  comes  to- 
gether and  calls  more  for  the  adoption 
of  this  amendment. 
Mr.  CRANSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  he  has  30 
seconds  remaining. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  West  Vh^inU  (Mr. 
Randolph)  be  added  as  a  cosponsor  of 

the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  (Hdered. 

Mr.  CRANSTON.  I  yield  myself,  if  I 
may,  about  2  minutes  on  the  bill,  in  ad- 
dition to  the  30  seconds^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  data 
from  the  Rehabilitation  Services  Admin- 
istraticm  on  the  cost  effectiveness  of 
State  rehabilitation  iHxigrams  further 
validate  the  importance  of  the  rehabili- 
tation transfer  programs.  Fiscal  year 
1979  data  showed  that  those  individuals 
who  had  been  rehabilitated  paid  $88.8 
million  in  social  security  payroll  taxes 
in  their  first  year  back  at  work. 

In  addition,  these  same  individuals 
paid  $90.3  millicRi  in  Federal  income 
taxes.  $14.2  million  in  State  and  local 
income  taxes,  and  $28.5  milUon  in  State 
and  local  sales  receipts.  All  of  these  fig- 
ures are  in  the  first  year  alcsie.  With  the 
total  of  about  $370.6  million  m  combined 
payroll  and  Inome  taxes,  it  would  take 
these  individuals  about  4  years  to  re- 
pay— totally — the  cost  of  their  rdiabil- 
itation.  After  tills  initial  4-year  period, 
all  nuney  received  in  taxes  from  these 
Individuals— together  with  the  disabmty 
benefits  saved — are  the  real  savings  that 
we  should  tie  trying  to  preserve  liere 
today. 

Mr.  President.  I  should  like  to  stress 
the  findings  of  the  Social  Security  Ad- 
ministration's own  study.  It  found  that 
even  when  you  adopt  the  most  pessimis- 
tic assumptions,  the  Federal  Govonment 
still  saves  $1.39  for  every  $1  spent. 

Mr.  President,  we  have  heard  much 
discussion  alMUt  the.  quote,  truly  needy, 
unquote.  The  hidden  assumption  in  this 
I^inae  Is  that  there  are  many  individuals 
receiving  benefits  from  the  nderal  Gov- 
ernment who  should  not  be  receiving 
them.  Are  disabled  individuals,  who  as  a 
result  of  their  disabling  condition  are 
unable  to  work,  a  part  of  that  group  the 
Federal  Government  has  no  otdlgation 
to  serve?  Do  we  want  to  deny  these  in- 
dividuals the  rehaUlitation  sorlces  that 
will  enable  them  to  become  productive, 
eontributtng  members  at  society? 

One  final  voUiA:  I  should  like  to  refer 
back  to  the  GAO  report,  really  just  a 
letter,  that  was  referred  to  by  the  distin- 
guished Senator  from  Washington. 

That  letter  was  actually  a  criticism  of 
the  diglhility  criteria  fmr  social  security 
disability  insurance  beneflts.  Last  year, 
in  Public  IMM  9«-36&.  the  social  security 


disability  amendments  of  1960.  the  ad- 
ministratton  of  the  program  was  tight- 
ened. This  law  mandated  increased  re- 
views so  that  SSDI  redpiflnts  must  be 
permanently  disabled  and  that  those 
who  are  not  will  be  removed  from  the 
dlsabUlty  insuranoe  rtdls. 

The  pomt  that  the  Senator  from 
Washington  raised  from  the  GAO  letter 
may  have  been  valid  last  year,  but  the 
Congress  has  already  dealt  with  that 
problem,  and  under  the  revised  eligibility 
criteria  that  criticism.  If  valid  then,  has 
no  validity  now. 

In  fact,  the  so-called  allowance  rates — 
tiie  rates  at  which  disabled  people  are 
now  coming  on  the  disability  insurance 
roles — are  currently  the  lowest  that  they 
have  been  in  many  years.  Thus,  the  peo- 
ple mentioned  in  tlie  GAO  letter  who 
were  only  temporarily  dlsshlwl  are  al- 
ready apparently  being  precluded. 

Mr.  President,  let  me  dte  this  data  In 
closing:  The  total  numbo'  of  people  who 
were  rehablhtated  as  a  result  of  the 
SSDI  transfer  program  between  1967  and 
1979  was  47,770  and  left  the  roUs. 

Mr.  President,  that  condudes  my 
statement,  and  I  am  ready  to  vote.  I  have 
no  more  time,  anyway. 

Mr.  RIEGLE.  Mr.  President,  I  rise  m 
support  of  ttie  amendment  offered  by 
the  distinguished  senior  Senator  from 
California.  This  amendment,  restoring 
authority  for  Social  Security  Act  fund- 
ing for  vocational  rehabilitation  of  hand- 
icapped and  severely  handicapped  in- 
dividuals is  cost  effective  and  of  invaln- 
aUe  benefit  to  its  participants.  A  recent 
study  by  the  Social  Security  Adminis- 
tration shows  that  for  every  dollar  spent, 
$2  is  returned,  l^e  program  removes  in- 
dividuals from  the  disability  Insurance 
roles  and  helps  them  to  become  taxpay- 
ing  citizens  with  self  respect  and  the 
ability  to  care  for  themselves. 

Through  the  first  half  of  this  year,  to 
my  home  State  of  Michigan,  the  Bureau 
of  Rdiabilitation  has  succesfully  trained 
and  placed  221  individuals  In  productive 
cmidoyment.  Without  this  program, 
these  people  had  little  hope  of  achieving 
the  status  and  economic  independence 
of  wage  earners  and  taxpayers.  As  a  re- 
sult of  the  transfer  program.  2.500  indi- 
viduals are  currmtly  receiving  train- 
ing and  employmoit  services.  Provisians 
for  tliese  services  have  been  eliminated 
in  the  recanciliation  UU  before  us. 
I  urge  my  colleagues  to  support  this 

amendment.  ^^ 

The  PRESIDING  OIViUKH.  Who 
yields  time? 

Mr.  GORTON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  I  ask  that 
the  time  be  taken  from  the  bOL 

The  PRESEDENG  OFTOCER.  The  clerk 
will  can  the  roll. 

The  assistant  legislative  ctek  pro- 
ceeded to  call  the  roIL 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  reeebaded. 

The  PRESIDING  OIVIC'EK.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 

amendment.  

TtM  PRESIDING  CMVlCUi.  Is  tiiere 
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a  sufllelent  second?  There  is  a  suffclent 
second. 

Tbe  yeas  and  nays  were  ordered. 

Ur.  CRANSTON.  Mr.  President,  I  sug- 
BWt  tbe  absence  of  a  quorum. 

The  FRBSlinNO  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislatiTe  cleii;  pro- 
ceeded to  can  the  roll. 

BCr.  aORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRBBIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  OORTON.  1  yield  back  the  remain- 
der of  my  time. 

The  PRBBIDINO  OFFTCER.  Is  all 
time  ylekled  bade? 

All  time  bavins  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  tbe  Senator  from  California. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  cleric  will  call 
the  roD. 

The  assistant  legislative  clerk  called 
tbe  roH. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cawhoh)  ,  the 
Senator  from  Connecticut  (Mr.  Oodd), 
and  the  Senator  from  New  York  (Mr. 
MoTMZBAH)  are  necessarily  absent. 

I  further  announce  that,  If  present  and 
vottog.  the  Senator  from  New  York  (Mr. 
Mothibak).  the  Senator  from  Nevada 
(Mr.  Cahnoh),  and  the  Senator  from 
Connecticut  (Mr.  Dodd)  would  vote 
"yea." 

The  PRESIDiING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  wishing 
to  vote. 

The  result  was  announced — yeas  47 
nays  SO.  as  fcdlows: 

[BoUeaU  Vot«  No.  188  Leg.] 
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So  Mr.  Cumtoir's  amendment 
No.  1»1)  was  rejected. 

Ito.  BAKBR.  Mr.  President,  I  move  to 
mmmMtr  the  vote  by  which  the  amend- 
ment was  defeated. 


(DP 


Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDINa  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  for 
me  to  suggest  the  absence  of  a  quorum 
with  the  time  to  charge  equally  against 
both  sides. 

Ihe  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU.     

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  so  that  the  majority 
leader  may  be  heard? 

The  PRESIDING  OFFICER  (Mr. 
Spbcter)  .  The  Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  an  important  bill  and  this  will  be 
an  important  discussion. 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Cllialr. 

nOPOSED   UNAlnMOtTS-CONSEirT   AGRKXMENT 

Mr.  President,  as  the  Senate  knows, 
since  the  presentation  and  debate  on  the 
Byrd  motion  to  strike  and  insert  on  yes- 
tenlay,  there  have  been  extensive  nego- 
tiations imderway  to  see  if  a  way  might 
be  foimd  to  reconcile  this  issue  to  the 
satfsfactlon  of  the  Senate.  I  believe  that 
we  are  close  to  such  an  agreement.  I  be- 
lieve we  have  such  an  agreement,  al- 
though I  will  not  put  a  imanimous-con- 
sent  request  at  this  time. 

X  should  like  to  describe  what  the 
minority  leader  and  I  have  agreed  to  and 
the  arrangement  which  I  believe  is 
agreeable  to  the  chairman  of  the  Budget 
Committee  and  the  ranking  minority 
member. 

Shortly,  after  certain  other  details  are 
taken  care  of,  Mr.  President,  I  intend  to 
put  a  unanimous-consent  request  that 
the  strike  and  insert  amendment  be 
wlttidrawn  and  superseded  by  unanimous 
consent  to  strike  certain  material  from 
the  reconciliation  bill  from  the  Banking 
Committee  and  from  the  Commerce 
Committee. 

The  unanimous-consent  request  as 
wen  would  provide  that  immediately 
thereafter  there  would  be  in  order  two 
amendments,  and  no  point  of  order 
would  lie,  no  amendments  thereto  would 
be  In  order  and  no  division  would  be 
pennltted.  one  such  amendment  would 
be  offered  by  the  distinguished  Senator 
from  Utah  (Mr.  Garh ) ,  the  chairman  of 
the  Banking  Committee,  dealing  with 
certam  material  to  be  reinserted  in  tbe 


bill,  and  one  by  the  distinguished  Sena- 
tor from  Oregon  (Mr.  Packwood),  the 
chairman  of  the  Commerce  Committee, 
to  reinsert  certain  material  that  was 
strlckcki  by  unanimous  consent  from  the 
reconciliation  bill.  Both  of  those  amend- 
ments would  be  subject  to  a  limitation 
on  time  that  has  auready  been  entered, 
that  is  to  say  40  minutes  equally  divided. 

Mr.  President,  I  would  expect  the  Sen- 
ate to  remain  as  late  as  productive  to- 
night to  try  to  finish  th£  bill  tonight, 
and  certainly  until  9  or  10  o'clock  if  It 
appears  that  that  would  be  helpful  for 
that  purpose. 

The  agreement  I  will  put  later  will 
also  provide,  Mr.  President,  that  final 
passage  on  this  bill  would  occur  at  not 
later  than  12  noon  tomorrow,  and  that 
the  only  amendment  to  be  voted  on  at 
12  noon  tomorrow  will  be  the  amend- 
ment then  pending  prior  to  tbe  vote  on 
final  passage. 

Mr.  President,  that  does  not  mean  at 
this  podnt  we  have  extended  debate  be- 
cause the  20  hours  will  have  expired 
well  before  12  tomorrow.  It  does  not 
mean  that  we  are  not  going  to  finish 
until  12  tomorrow.  I  think  we  can  finish 
today  and  I  would  hope  that  we  would 
finish  today. 

One  of  the  reasons  for  making  this 
statement  in  describing  the  negotiations 
which  produced  this  arrangement  at  this 
time.  In  addition  to  letting  Senators 
know  of  the  progress  that  is  being  made 
by  the  leadership  on  both  sides  in  this 
respect,  is  to  urge  Senators  who  have 
amendments  to  let  us  know  as  soon  as 
possible  what  those  amendments  are  and 
whether  they  intend  to  offer  them. 

I  now  request  Senators  on  this  side  of 
the  aisle,  and  I  will  instruct  the  cloak- 
room to  follow  on  this  with  a  hot  line 
alert  to  this  effect,  to  let  us  know  today — 
this  is  a  fresh  inventory,  and  if  Members 
have  already  let  us  know,  to  let  us  iuiow 
again — by  12  o'clock,  what  amendments 
Republican  Senators  may  wish  to  offer 
to  this  biU. 

I  hope  that  the  distinguished  minority 
leader  will  make  a  similar  request  on  his 
side.  I  shall  not,  of  course,  require  him 
to  do  that  with  Members  on  his  side  of 
the  aisle. 

Mr.  President,  after  we  get  that  inven- 
tory, I  hope  that  we  can  get  some  idea 
of  whether  we  can  finish  this  bill  this 
afternoon  or  tonight.  I  think  we  should 
do  that. 

That  is  a  rough  description  of  the  re- 
quest that  I  shall  put  later,  Mr.  Presi- 
dent. There  is  still  paperwork  in  prog- 
ress. Before  I  make  the  request,  I  want 
to  make  sure  that  every  "1"  has  been  dot- 
ted and  every  "t"  has  been  crossed.  For 
instance,  the  list  of  materials  to  be 
stricken  is  In  preparation.  The  exact 
amendments  to  be  offered  are  in  prepa- 
ration. 

I  say  finally,  Mr.  President,  that  I 
think  this  is  a  very  good  way.  indeed,  to 
deal  with  this  matter.  It  avoids,  I  believe, 
the  philosophical  questions  and  the  legal 
complioatlons  that  are  suggested  on 
whether  certain  material  is  extraneous 
and  a  proper  subject  for  inclusion  in  a 
reconciliation  bill. 

It  does  not  require  us  to  resolve  that. 
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Indeed.  I  do  not  attempt  to  resolve  that. 
I  contend  that  material  is  properly  there. 
The  minority  leader,  of  course,  contends 
that  It  is  not.  That  issue  is  not  resolved 
by  this  arrangement. 

What  we  are  doing  on  both  sides  is  ac- 
knowledging. I  believe,  that  the  Senate 
itself,  unlike  tbe  Budget  Committee  or 
committees  reporting  to  tbe  Budget 
Committee  for  this  purpose,  can  do 
whatever  it  wants  to  do  with  a  reconcil- 
iation bill  for  any  reas<m.  If  the  Senate 
decides  to  reinsert  this  material  I  have 
described  by  amendment,  it  can  do  that. 
We  have  not  dealt  with  any  phlloscvhi- 
cal  question  under  the  Budget  Act.  The 
Senate  has  simply  spoken,  as  it  has  an 
inherent  right  to  do. 

I  think  these  negotlaticms,  now  span- 
ning parts  of  two  days,  have  not  only 
produced  what  I  think  may  be  a  method 
by  which  we  can  dispose  of  this  bill 
promptly;  they  have  also,  perhaps  more 
importantly,  avoided  having  the  Senate 
having  to  speak  on  an  issue  that  is  un- 
certain and  unclear  with  respect  to  the 
Budget  Act  and  the  reconciliation  bill. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question  on  that  point? 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  LONG.  Mr.  President,  I  was  not 
part  of  the  negotiations  yesterday.  I  do 
not  know  what  the  conversations  were 
that  transpired.  But  it  seems  to  me  that 
the  point  which  I  made  should  be  ac- 
(xunmodated.  That  is,  if  this  type  of 
material  is  to  be  Inserted  in  the  bill,  it 
ought  to  be  Inserted  under  a  situation 
where  the  Senate  has  a  right  to  freely 
debate  it  at  some  point. 

For  example,  as  far  as  I  am  concerned, 
I  shall  not  object  to  a  unanimous-con- 
sent agreement  at  the  appropriate  oc- 
caslcm  to  vote  on  this  matter  as  far  as 
adding  to  the  bill,  but  I  think  that  the 
context  for  point  of  reference  should  be 
the  following:  First,  an  agreement  that 
this  matter  would  be  dlmlnated  from 
the  biU;  then  that  every  Senator  should 
have  the  right,  if  anyone  cares  to  do  so, 
to  object  to  adding  it  back;  then  that 
th«%  would  be  a  request  made  that  this 
matter  could  be  considered. 

I  would  not  object  to  that  procedure, 
but  I  would  like  to  protect  the  right  of 
anyone  who  might  like  to  object  if  he 
wishes  to  do  so. 

Mr.  BAKER.  Mr.  President,  I  might 
state  that  the  suggestion  the  Senattx- 
made  yesterday  carried  great  weight  in 
the  deliberations  that  went  on.  What  I 
said,  I  think,  conforms  exactly  to  what 
the  Senator  from  Louisiana  has  de- 
scribed. That  is  to  say.  material  is 
stricken  by  unanimous  consent.  We  pro- 
vide then  an  opportunity  fcH*  a  floor 
amendment  to  be  tiered.  We  do  not 
provide  that  the  Budget  Act  controls  the 
time  for  debate.  We  mnovide  <nitt«i<Mi  for 
40  minutes  for  debate  equally  divided, 
which  is  freely  given  by  a  majority  of  the 
Senate. 

The  points  the  Senator  from  Louisi- 
ana made  had  great  weight  yesterday 
and  I  might  say  had  great  Influence  on 
the  final  shape  of  the  agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wander  If  I  may  have  an  ooportunlty  to 
explain  my  viewpoint  on  th*s  first  and 
then  let  it  be  open  to  question. 


Mr.  BAKER.  Mr.  President.  I  wolo- 
gize  to  the  minority  leader. 

The  Senator  from  Louisiana  asked  me 
to  yidd,  and  I  did  that.  I  should  have 
yielded  first  to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  objectxm  to  the  Senator  from 
Louisiana  asking  a  question.  What  I 
want  to  say  Is  that  perhaps  what  I  shall 
say  will  riiminate  the  Senator's  concern 
or  it  may  not  After  that,  he  should  cer- 
tainly have  tbe  right  to  speak. 

Mr.  UaSQ.  Very  well.  Mr.  President. 
Ihe  Senator  can  go  ahead. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  we  all  have  known  for  some  time,  leg- 
islation on  an  appropriation  bill  is 
against  the  rules,  except  in  certain  in- 
stances. But  the  Senate  has,  from  time 
to  time,  voted  to  add  legislation  on  an  ap- 
propriation bill.  I  have  no  quarrd  with 
that.  If  Senators  want  to  fly  in  the  face 
of  the  rule  and  Include  a  matter  tbat 
constitutes  legislation  on  an  wpropria- 
tion  bill,  that  Is  the  Senate  working  Ito 
will.  We  have  a  sonewhat  similar  slt- 
uatl<m  here. 

What  I  strenuously  object  to  is  what 
we  are  seeing  happen  in  ccnnectian  with 
the  reconciliation  bill  and  wbaX  hap- 
pened last  year.  Nobody  made  a  point  of 
it  last  year,  nobody  raised  the  question. 
I  was  not  aware  that  the  reconcHiatian 
bill  was  being  used  to  Include  extraneous 
matter,  nonreconciliat.on  matter.  But 
I  am  aware  of  it  now.  I  am  aware  that 
it  is  being  done  here. 

I  am  groitly  concerned  If  we  do  not 
(diallenge  what  is  being  done.  As  I  said 
yesterday,  nobody  is  charging  tbat  it  is 
a  plot  or  that  it  is  a  design  to  run  rou^- 
shod  over  the  m'norlty  or  anything  like 
that — up  to  this  p<tot.  But  I  am  con- 
coned  that  if  we  do  not  challenge  this 
action,  it  is  going  to  become  the  practice 
and  It  will  grow.  And  while  we  have  leg- 
islation included  here  today  that  I  may 
or  may  not  oppose — in  this  Instance,  I 
think  I  shall  oppose  tbe  amendment  to 
put  it  back  m— what  will  it  be  tomiVTow? 

If  the  Senate  puts  Its  imprimatur  on 
this  practice,  then  I  want  to  be  in  on 
the  deal  in  the  future,  if  this  is  defln.tely 
the  way  we  are  going  to  go,  when  I  have 
some  extraneous  matter  that  I  want  to 
include.  The  Budget  Committee  Is  help- 
less; it  is  bound  and  It  Is  gagged.  It  has 
to  put  it  in. 

If  we  are  going  to  go  down  this  road 
ol  Includ'ng  extraneous  matter.  I  want 
it  to  be  done  here,  on  this  flow — come 
in  the  front  door  and  let  every  Senator, 
with  bis  eyes  open,  have  a  chance  to  vote 
on  it  as  we  now  have  in  connection  with 
adding  legislatiOQ  to  an  appropriation 
bilL 

So.  Mr.  President,  with  my  amend- 
ment. I  have  proposed  that  we  strike  out 
all  nonreconcUlation  matter  In  the  bill. 
I  am  not  setting  myself  up  as  a  Judge  as 
to  what  is  nonreconclliation  and  what  Is 
reconcillatian.  That  is  for  the  Deapie 
here  who  are  much  closer  to  the  bill  than 
I  to  decide. 

Whatever  they  cleaziy  decide  Is  ex- 
traneous or  clearly  decide  Is  reoondlla- 
tion.  I  am  content  to  go  with.  But  that 
which  Is  nanreoandUatian  ought  to  be 
stricken  and  we  ought  to  alert  the  au- 
thorizing committees  tiy  our  action  today 


tbat.  In  the  future,  they  must  not  take 
nonreconnUiation  matter  and  Impoae  aa 
tbe  Budget  Committee  to  tnrl^idf  It  In  m 
reconcillatkin  bill  that  cames  to  this 
floor. 

That  is  what  the  majority  leader's 
proposal  would  allow.  Mr.  President.  The 
nonreconcUlation  matter  would  be 
strldcen.  Only  that  matter  which  is 
clearly  reconfiliation  would  stay  In  the 
bill  at  this  point.  The  ottier  matter  would 
be  taken  out. 

Then  we  would  agree.  In  this  one  in- 
stance only,  that  no  point  of  order  would 
lie  acalnst  the  amendments  that  would 
be  oBerei  to  put  tbe  same  matfrial  back 
in.  It  is  not  setting  a  precedent.  Next 
time  a  matter  comes  up  that  is  not  ger- 
mane or  against  which  a  pobA  of  order 
would  ordinarily  Ue.  no  Senator's  right 
is  waived  In  the  future.  Baft  In  this  one 
instance,  we  would  waive  tbe  tl^t  to 
raise  any  point  of  order  that  ml)^  other- 
wise lie  against  the  amendments.  Let 
them  be  offered.  Let  the  Senate  vote  on 
those  amendments.  I  win  vote  against. 
tn/^iiiHtng-  aU  ntwirfrnnflHatifin  matter  in 
this  bill,  just  as  I  said  yesterday  that  we 
should  reject  tbe  amendment  by  Mr. 
DtnxtnxmawM.  to  Include  extraneous 
matter. 

So  no  further  ri^ts  are  being  waived. 
At  the  present  time,  there  are  various 
ways  in  which  a  minority  can  flHhnstrr 
the  reconcillatian  bOL  I  can  fllOnvter 
this  bill  right  now.  I  do  not  have  to  wait 
until  the  20  hours  are  up.  AU  I  have  to  do 
is  send  this  book  to  the  desk  as  an 
amendment  and  object  to  dispensing 
with  its  reading.  The  amendment  would 
have  to  be  read  and  wm  be  read,  except 
by  mumimous  consent.  I  could  send  it 
to  the  de^  offer  it  as  an  amendment, 
and  it  would  be  read.  A  single  obtectlon 
would  cause  the  reading  to  go  forward. 

Tbe  time  that  would  be  cwisnmed  in 
reading  tbat  amendment  cannot  be 
charged  against  the  20  hours,  because 
the  20  hours  cover  debate,  and  reading 
an  amendment  is  not  ddmte. 

So  I  can  keep  us  all  in  over  the  week- 
end, but  there  would  be  no  action  except 
the  reading  of  this  amendment  It  would 
not  be  charged  against  the  20  hours. 

Then,  of  oourse.  at  the  end  of  the  30 
hours,  amendments  can  stm  be  eaSed  tip. 
There  can  be  a  flUbiistrr  by  a  minority  at 
the  end  of  the  30  hours  simply  by  calling 
up  amendment  after  amendment,  having 
no  ddMte.  and  demanding  roOcaU  votes. 

So  the  rights  that  a  minority  has  now. 
be  it  any  minority— a  Republican  minor- 
ity, a  Democratic  minority,  or  a  minority 
that  cuts  across  both  party  Unes— are 
not  Iwlng  waived  by  the  request  that  the 
distingiiiidMHi  majority  leader  wffl  make. 
The  proposed  agreement  would  simply 
provide  that,  in  this  one  bistanre,  the 
riflht  <tf  Mr.  PscxwooD  to  offer  aa  amend- 
ment, which  he  has  in  any  event,  and 
the  right  of  Mr.  Qtam  to  offer  an  amend- 
ment trtdch  he  has  in  any  event  win  lie 
observed,  but  that  any  point  of  order  that 
otherwise  would  Ue  against  either  of 
those  amendments  at  this  time  wIU  be 
waived  in  this  instance. 

No  precedent  is  being  set  by  anything 
we  are  doing  in  th<s  request  We  would 
have  estabUslMd  the  principle  we  liave 
fousht  for.  We  win  be  protecting  the 
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BadcaC  OOBinlttM.  we  will  be  protecting 
tbebodcet  proceai.we  will  be  protecting 
the  eomnlttae  avetHi.  and  we  will  be  pro- 
teetins  ttw  tBtedtty  of  tbe  Senate.  If  this 
requeet  li  agreed  to. 

Z  yMd  ttie  floer. 

ICr.  BAKBR  and  Mr.  LOMQ  addressed 
the  Chair. 

Tbe  PWIWIDTWO  OFFICER.  The  Sen- 
ator front  TaoWana. 

Ifr.  IXMO.  ICr.  President.  Z  have 
heard  two  explanations,  and  the  point 
that  troublaa  me  Is  that  when  we  start, 
we  find  ouneifw  In  a  aituatton  In  which 
we  are  denied  the  right  of  free  and  full 
debate  on  a  matter  that  ordinarily  would 
be  subleet  to  that;  and  In  order  to  take 
ouvedves  out  of  that  trap,  we  are  asked 
to  agree  to  a  unanimous-conaent  request 
that  pots  tts  back  in  the  trap.  In  other 
words.  It  takes  us  out  but  then  puts  us 
back  Into  It 

Hie  imanlmoas-conaent  request  would 
say—I  should  like  the  majority  leader  to 
hear  this 

lir.  HOLUNOS.  There  can  be  more 
than  20  minutes  on  those  amendments. 

Mr.  lONO.  Ijet  UB  see  whether  we 
understand  one  another. 

AD  I  am  seeking  Is  that  when  those 
amendments  are  offered,  they  be  subject 
to  free  debate.  If  we  agree  that  no  points 
of  order  wlU  be  made  but  that  those 
amendmeits  will  be  subject  to  whatever 
amount  of  ddbate  the  Senate  might  want 
to  give.  I  win  have  no  objection. 

I  ask  the  majority  leader  if  that  would 
be  the  essence  of  the  agreement. 

Mr.  BAKER.  That  is  the  essoice  of  the 
agreement,  although,  as  I  have  pointed 
out.  we  are  prcvxMing  to  limit  debate 
freely  and  voluntarily,  not  under  the 
Budget  Act,  but  by  unanimous  consent, 
to  40  minutes.  That  is  not  derivative  of 
the  Budget  Act.  niat  is  a  free  act  of  the 
Senate.  We  could  leave  it  out  and  liave 
imHmlted  ddMte.  I  am  proposing,  as  a 
sQiarate  act.  that  we  have  40  minutes, 
eqaaUy  divided. 

Mr.  liONO.  This  is  my  thought:  If  we 
can  agree  that:  one.  this  matter  will  be 
eliminated;  two,  that  the  amendment 
win  be  offered  and  that  there  will  be  no 
objection  to  a  pcdnt  of  order,  but  that 
those  amendments  be  subject  to  free  de- 
bate at  that  point;  and.  three,  having 
agreed  to  that,  if  a  subsequent  agree- 
ment can  be  arrived  at  that  we  will  limit 
debate  to  whatever  the  Senate  might 
want  to  agree  to.  I  wlU  have  no  objection. 

I  believe  that  the  matter  should  be 
stricken  and  that  the  limltaUrai  that 
ooeun  thereafter  should  be  freely  given 
by  the  Senate,  and  it  should  not  be  all 
one  request. 

Mr.  BAKER  Mr.  President,  if  the  Sen- 
ator win  yield,  if  I  understand  what  he 
Is  saying,  he  does  not  object  to  limiting 
•Moate.  He  Just  does  not  want  to  do  it 
now.  If  that  is  the  situation,  I  am  not 
sure  that  I  have  any  problem  with  that. 
I  would  wish  tar  a  40-mlnute  limltat1<m- 
but  tf  we  need  to  strike  that  portion  of 
It.  I  win  be  wining  to  consider  that 

Mr.  uySQ.  iiuit  Is  what  I  suggest. 

I  should  Uke  the  record  to  show  that 
thta  matter  was  reserved  by  agreeing  that 
toe  matter  would  be  stridcen  and  that 

the  matter  eould  be  offered  under  a  set  of 


ctrcumstancea  which  would  permit  free 
debate.  Having  agreed  to  that,  I  would 
svbsequently  suggest  that  the  Senator 
suggest  h's  limitation.  I  do  not  see  why 
we  could  not  agree  to  it. 

Mr.  BAKER.  Mr.  Presldoit.  I  have  not 
yet  put  the  request.  One  reason  I  de- 
seribed  It  in  some  detail  now  was  so  that 
Miembers  could  consider  the  aspects  <rf 
this  request  which  has  been  negotiated 
and  which  we  will  put  shortly. 

I  suggest  this:  Tlxere  are  documents 
now  in  preparation  to  make  sure  that  we 
have  all  the  details  worked  out.  Let  us 
not  decide  on  a  time  limitation  an  those 
two  amendments  as  yet.  Let  us  wait  until 
a  little  later,  when  we  put  the  request. 
I  win  talk  to  the  Senator  from  Louisiana 
and  others,  and  we  wiU  see  if  we  can  viaik. 
out  something  that  is  mutually  agreeable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  there  is  a  little  confusion  here  as 
to  what  we  mean  by  "free  debate." 

Under  the  act.  as  all  Senators  will  re- 
call, any  amendment  in  the  first  degree 
is  limited  to  2  hours:  any  amendment  in 
the  second  degree  is  limited  to  1  hour. 
^  order  of  the  Senate,  we  have  reduced 
that  time  further  in  this  particular  biU. 

Also  under  the  act,  those  in  control  of 
time  on  the  bill — namely,  the  majority 
leader  and  the  minority  leader — can 
yield  time  from  the  bill  to  Senators  who 
want  additional  time  on  any  amend- 
ment. TUs  is  aU  the  "free  debate"  we 
have  in  this  Budget  Reform  Act.  There 
is  not  imlimited  debate  under  this  act. 

llie  distinguished  majority  leader  Is 
going  to  offer  a  prcnxxial.  Ttte  only  thing 
it  waives  is  the  right  of  any  Sanator  to 
make  a  point  of  order  against  th3 
amendment  by  Mr.  Oarn  and/or  against 
the  amendment  by  Mr.  Packwood.  It  al- 
lows them  to  caU  up  those  two  amend- 
ments without  risk  of  any  point  ol  order. 

It  does  not  limit  the  debate  to  20  min- 
utes or  30  minutes  or  40  minutes,  except 
under  the  order  that  is  already  entered 
here,  wtilch  I  believe  limits  all  amend- 
ments to  40  minutes.  But  that  previous 
order  does  not  prevent  the  two  leaders 
from  yielding  additional  time  on  any 
amendment.  The  two  leaders,  I  am  sure, 
could  yield  additional  time.  I  say  to  the 
distinguished  Senator  from  T/wiinionB  on 
either  or  both  of  these  amendments. 

So  insofar  as  the  Budget  Act  frame- 
work allows,  I  say  to  the  distinguished 
Senator,  nothing  is  twing  done  by  this 
request  to  take  away  any  Senator's  right 
that  he  otherwise  has  under  the  act. 

Mr.  HOLUNOS.  And  I  thintr  this  Is 
the  point  of  the  Senator  from  T^iui^tn^ 
If  it  is,  in  our  Judgment,  a  legislative 
provision  and  does  not  have  a  reconcilia- 
tion connection,  it  would  not  be  in  this 
reconciliation  t>m  and  it  would  not  be 
subject  to  the  statutory  time  limitation. 

To  establish  the  principle  that  it  be 
treated  as  a  legislative  matter  and 
therefore  be  open  to  unlimited  debate  is 
the  point  the  Senator  from  T/MitniftTift  ig 
making,  and  we  discussed  that.  The  dis- 
tinguished majority  leader  will  remem- 
ber he  said  we  did  not  want  to  put  this 
matter  under  the  Budget  Act;  we  wanted 
to  treat  it  as  a  separate  legtalative  issue. 
We  can,  in  the  original  Instance,  pass  it 
on  its  own  and  not  as  a  part  of  this  t«e- 


oncUlatlan  bllL  That  U  the  whole  potot 
that  Is  Invidved  here.  And  then,  tmder 
the  leadership  of  the  majority  and 
minority  leaders,  if  we  then  wish  to  Umit 
d^wte  on  it  to  20  minutes  or  10  minutes 
to  aside,  or  irtiatever,  we  can  agree  on 
that.  But  we  reaffirm  the  principle  of  un- 
Umitad  debate  for  legislative  matters. 

Do«B  the  Senator  see  the  pctot  of  the 
Senator  from  Louisiana? 

Mr.  DOMENICI.  BCr.  President.  wlU 
the  Stnator  yield? 

Mk-.  HOUjINGS.  Tliat  Is  the  Senator's 
point. 

Mr.  LONO.  Yes. 

Mr.  BAKER.  I  yield  to  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. 

Mr.  DOMENICI.  MT.  President.  let  me 
say  to  my  good  friend  f  itKn  Louisiana 
that  I  have  been  working  on  this  with 
the  leadership  and  the  distinguished 
Senator  from  South  Carolina,  and  the 
substantive  chairman  have  been  caUed 
in  to  discuss  the  issue.  I  listened  care- 
fully yesterday  to  his  discussion. 

It  was  my  thought  that  we  could  find 
a  way  to  preserve  the  Integrity  not  of 
the  Budget  Act  but  of  the  Senate,  that 
we  wore  going  to  have  some  amendments 
that  we  were  going  to  vote  yxp  or  down 
that  were  not  part  of  the  reconciliation. 
And  here  there  is  a  dispute,  and  I  hope 
the  SenatOT  will  understand  that  where 
there  is  a  dispute  we  are  saying  let  us  go 
anoUier  way.  We  are  not  conceding  that 
every  item  that  the  distinguished 
minority  leader  wants  to  strike  is  reaUy 
not  a  pcu-t  of  reconciliation. 

But  nonetheless  we  would  want  to  of- 
fer some  amendments  and  establish  for 
the  institution  on  this  event  this  -time 
that  we  all  understand  that  those  two 
amendments  were  not  part  of  it,  and  we 
want  to  establish  that  they  were,  there- 
fore, not  subject  to  the  restrictive  rules 
prescribed  under  the  Budget  Act. 

Our  distinguished  leader  has  described 
that  in  saying  ultimately  we  must  agree 
freely  and  openly  outside  al  the  Budget 
Act  on  a  time  certain. 

We  want  to  establish  Just  as  much  as 
the  Senator  does,  if  we  go  this  way,  that 
the  institution  in  its  memory  win  know 
that  In  voting  on  those  two  we  were  not 
voting  on  them  subject  to  the  restraints 
of  the  Budget  Act.  On  the  other  liand. 
we  have  to  all  imdetstand  one  of  the 
purposes  for  aU  this  is  to  finish  this  blU. 

So,  the  Senator  Imows  we  certainly  do 
not  do  it,  then,  expecting  that  there 
would  be  Uterally  debate  for  2  weeks,  but 
rather  that  the  instttutiim  would  deter- 
mine that  it  understands  they  are  out- 
side of  the  Budget  Act  and  we  are  going 
to  work  our  wiU  to  vote  them  up  or  down 
anyway,  and  we  are  going  to  try  to  again 
within  the  instltuti<mal  will,  not  the 
Budge*  Act  and  its  limitations,  agree  to 
an  expeditious  handling  of  them. 

However,  we  can  do  that  so  that  Sena- 
tor Long  as  one  Senator  and  all  the 
others  are  convinced  that  that  is  what 
we  are  doing,  and  jret  we  are  going  to 
vote  and  see  what  the  Senate  wants  to 
do  with  thoM  two  substantive  matters, 
we  are  willing  to  work  on  because  that 
is  what  we  spent  our  time  trying  to  flg- 
inreout. 
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Mr.  LONO.  Mr.  President,  let  me  see 
if  we  understand  each  other. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
win  the  Senator  yield  to  me  for  another 
important  matter  without  losing  his 
right  to  the  floor? 

Mr.  LONO.  Under  that  condition  I 

yield. 

sOBOOKKrrRB  oir  la»o« 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  Informed  that  the  Labor  Subcom- 
mittee of  Human  Resources  Committee 
is  meeting  without  pgmlssion  of  the 
Senate.  They  have  been  advised  that  they 
do  not  have  permlsslai  oS.  the  Senate, 
but  they  are  continuing  to  meet. 

I  make  a  point  of  order  against  the 
committee's  meeting.  I  object  to  further 
meetings  of  the  committee  and  I  object 
to  further  meetings  of  the  committee 
without  the  consent  of  the  Senate  today. 

I  also  suggest  to  the  distinguished  ma- 
jority leader  that  In  the  future  any  re- 
quest of  committees  to  meet  beyond  the 
normal  2  hours  that  they  are  aUowed  to 
meet  when  the  Senate  is  in  session  be 
cleared  the  day  before  so  that  we  wiU  not 
have  this  happen  again. 

Mr.  BAKER.  Mr.  President,  I  might 
say  that  on  yesterday  I  believe  there  was 
a  request  for  the  committee  to  meet 
which  was  very  pr(4>erly  objected  to  by 
the  minority  and  consent  was  not  given; 
therefore.  I  must  say  that  the  committee 
is  meeting  without  consent  of  the  Sen- 
ate against  the  rules  of  the  Senate,  and 
I  remind  the  subcommittee  that  any  ac- 
tion taken  by  them  wiU  be  subject  to  a 
point  of  order  if  and  when  any  woric 
mttduct  of  that  committee  reaches  the 
floor. 

So  I  urge  that  they  cease  and  desist 
and  they  abide  by  the  rules  of  the  Sen- 
ate and  discontinue  their  meeting. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
wm  the  Senator  yield? 

Mr.  BAKER.  Vi.  Presldmt.  on  the  re- 
quest about  the  committee  meeting 
cleared  the  day  before,  it  Is  good  prac- 
tice to  do  that.  I  am  sure  the  mlncRity 
leader  win  agree  It  is  not  always  possi- 
ble to  do  that,  but  I  assure  him  that  I 
win  cooperate  in  every  way  to  see  that 
the  sidrit  as  well  as  the  letter  of  the 
rule  of  the  Senate  is  abided  by  in  this 
respect.    

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yldd' 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Any  action 
the  committee  might  take  might  be  sut)- 
Ject  to  challenge  In  the  courts  at  some 
future  time. 

Mr.  BAKER.  Yes;  I  agree  with  the  Sen- 
ator's statement. 

Mr.  ROBERT  C.  BYRD.  And  I  suggest 
again  that  we  try  to  get  the  clearance 
the  day  before  because  otherwise  com- 
mittees can  go  ahead  and  meet  and  then 
at  the  end  of  the  day  seek  the  approval 
of  the  Senate  after  having  met,  and  I 
th'nk  that  we  should  try  to  avoid  this 
and  I  win  cooperate  with  the  majority 
leader  in  seeking  to  get  those  agreements 
in  advance  as  much  as  I  can. 

I  thank  the  distinguished  Senator  from 
Louisiana. 


:  VtOKMMO  ■UINISI  UOOMCILXATION  WMQOWKt 

■Ui.  LONO.  Mr.  President.  I  Just  wish 
to  be  sure  that  we  understand  one  an- 


other because  the  point  for  which  the 
Senator  from  Louisiana  is  am  tending  Is 
if  that  extraneous  matter  is  to  be  added 
to  a  reconciliation  resolution,  there 
should  be  a  point  at  which  every  one  of 
the  100  SenatOTs  has  the  right  if  he 
chooses  to  do  so  to  debate  the  matter 
and  debate  It  at  length. 

If  we  use  that  procedure  and  we  agree 
that  this  subject  matter  win  be  stricken 
and  also  that  it  may  be  offered,  at  that 
point  the  matter  would  be  subject  to  de- 
l>ate  without  limitation  under  ttie  Budget 
Act  and  then  thereafter  not  be  a  part 
of  the  initial  agreement.  Once  the  matter 
has  been  offered  with  the  understanding 
that  it  would  not  be  subject  to  a  pt^t 
of  order,  but  that  it  would  be  subject  to 
free  debate,  the  matter  could  then  be 
debated  for  a  brief  period  of  time  at 
which  point  a  request  to  irtiich  prior  con- 
sent had  not  been  given  would  be  made 
that  there  be  a  limitation. 

I,  for  my  point,  would  not  ht  inclined 
to  object.  I  would  not  object.  I  would  be 
wining  to  agree  to  a  limitation,  but  I 
wish  to  make  It  clear  that  I  am  not 
speaking  for  any  other  Senator. 

Mr.  DOMENICL  I  understand. 

Mr.  LONO.  That  would  be  their  right 
if  they  wanted  to  object,  but.  of  course, 
the  Senator  would  stlU  have  available 
to  It  the  rights  that  exist  under  rule 
XXn  to  Invoke  cloture  if  it  felt  necessary 
it  required  to  do  so. 

AU  I  am  saying  is  that  if  the  record 
shows  that  by  the  time  we  srttle  this 
matter  at  one  point  at  which  any  Senator 
could  use  his  rights  under  the  rules  to 
ddbate  the  subject  and  that  Senators 
voluntarily  siurender  that  right,  then  as 
far  as  I  am  ctmcemed  I  would  have  no 
objection. 

I  just  do  not  think  it  should  be  done 
in  the  context  where  in  order  to  move 
from  a  situation  where  a  Senator  has 
no  right  to  freely  debate  it  he  must  agree 
to  something  where  he  does  not  have  the 
rigbt  to  fully  debate  it.  So  he  just  simply 
moves. 

Assimilng  someone  would  l>e  over- 
whelmingly and  violently  opposed  to 
what  was  hamienlng.  that  as  a  condition 
of  getting  one  out  of  one  trao  be  had 
to  move  into  another.  I  just  think  the 
record  should  show  Uiat  consent  was 
freely  given  in  both  instances,  there  was 
no  ooereion  involved,  we  were  wUling  to 
permit  the  amendment  to  be  offered  but 
at  that  second  point  when  we  itmtt#K^  de- 
l>ate  the  consent  was  fredy  given;  there 
was  no  condition  attached  to  It. 

Mt.  BAKER.  Mr.  President,  wfll  the 
Senator  yield? 

Mr.  LONO.  I  yield. 

Mr.  BAKER.  I  could  not  agree  more. 

If  we  get  this  agreement  deariy  it  wm 
be  consent  freely  given. 

I  repeat  wliat  I  have  said  before:  I  ac- 
knowledge that  if  we  work  this  out  on 
this  basis  it  is  a  gift  of  grace  of  the  Sen- 
ate and  I  hmjpen  to  think  that  it  is  the 
way  we  have  to  do  it  in  order  to  get  the 
work  done  but  not  because  we  are 
coerced  or  constrained  to  do  it  fay  any 
act. 

It  is  a  gift  of  grace  of  the  Senate.  And 
I  think  it  happens  to  be  a  good  way  to 
handle  the  matter.  But  it  is  certainly  not 
a  coerelve  action,  as  the  Senator  states. 


Mr.  UOUXO.  We  do  understand  each 
other.  What  I  hope  we  are  agree Jig  to 
is  that  there  be  two  consent  requests 
made.  The  first  consent  request  would 
open  the  door  for  the  amendment;  the 
second  consent  request  would  be  to  limit 
d^wte  on  the  amendment,  but  that  con- 
sent to  one  would  molt  imjily  consent  to 
the  other.  There  would  be  no  condition 
one  to  the  other,  that  the  second  consent 
would  be  freely  given  after  the  first  con- 
sent had  been  freely  given. 

Mr.  BAKER.  I  am  willing  to  freely  give 
consent  but  I  am  not  sure  how  many 
times. 

Mr.  LONO.  AU  I  am  sajring  once  the 
Senate  wotila  consent  to 

Mr.  BAKER.  I  have  the  problem  and 
the  Senator  puts  me  in  then  a  terril>le 
position  because  the  objection  of  a  single 
Senator  can  create  havoc  with  this 
amendment.  I  would  rather  have  the 
package  presented  with  the  fun  under- 
standing that  it  is  outs'de  the  Budget 
Act  than  I  would  to  run  that  risk  by  the 
Senate. 

Let  me  ten  the  Senator  iriiat  would 
happen  Just  as  a  matter  of  curiosity.  I 
hope  the  Senator  does  not  find  this  en- 
ticing and  attractive.  But  let  us  assume 
it  worked  that  way  and  we  got  consent 
for  the  two  amendments  to  be  called  up 
under  the  description  of  the  unanimous- 
consent  agreement  I  have  suggested,  and 
then  say  somebodv — sordy  not  the  Sen- 
ator from  Louisiana — somebody  Objected 
to  a  limltatton  of  time  for  debate  on  the 
first  one. 

If  we  do  that,  what  is  going  to  happen 
is  the  Senate  win  never  teeX  to  the  sec- 
ond one  because  at  12  noon  tomorrow  the 
order  would  provide  that  the  Senate  is 
go'ng  to  vote  on  the  amendment  tticn 
pending  and  then  final  passage. 

So  what  would  happen  tf  there  were 
a  single  amendment,  it  would  defeat  the 
symmetry  of  the  agreement  so  carefuny 
crafted,  and  would  pose  a  ifflffmitm  that 
we  would  face  at  that  point. 

I  surely  do  not  suggest  the  Senator 
from  Louisiana  would  do  it.  but  what  I 
am  trying  to  suggest  is  whatever  we  do 
we  ought  to  do  as  a  package.  We  ou^t 
to  acknowledge  while  doing  it  that  the 
limitation  of  time  is  not  derivative  from 
the  Budget  Act  but  it  is  consent  given 
by  the  Senate  separately.  It  ou^t  to  be 
done  in  the  same  package  with  one 
unanimous-consent  agreement. 

Mr.  8TENNI8.  Mr.  President,  if  the 
Senator  win  yield  to  me  for  one  question, 
I  think  the  Senator  tram  Lon'siana  has 
sDoken  with  great  clarity  here,  and  even 
though  I  greatly  appreciate  the  work  that 
has  been  done,  it  seems  as  if  you  have 
gone  right  uo  and  that  you  have  a  aotu- 
ticn  here,  almost  but  In  making  your 
unanhnoos-oonsent  reonest  originally, 
if  the  Senator  saw  fit  to  ontUne  the 
precedent  that  he  thinks  it  makes,  we  are 
do'ng  tills  first  step  to  keq>  from  making 
a  Tvecedent.  and  it  seems  like  we  have 
gotten  an  agreement  on  it. 

Then  we  turn  rlidit  around  and  we  do 
almost  the  same  thing  backward,  and  we 
could  therriiy  create  a  bed  precedent, 
and  that  is  vriiat  I  want  to  avotd.  I  know 
you  want  to  avoid  it. 

Mr.  BAKER.  Mr.  President.  If  the  Sen- 
ator win  permit  me  to  say  so.  I  cannot 
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think  of  •  panon  In  the  Soiate  who  has 
dedlcmted  •  gnater  put  of  bis  life  or 
effort  In  onidng  sur*  that  the  Integrity 
of  the  SetiWte  prooedure  and  the  unique 
nan  of  thli  body  are  preserved  than 
has  the  Senatnr  from  Mississippi.  But  I 
reaUy  do  not  think  we  are  didng  any- 
thing that  even  remotely  resembles  a 
new  precedent  In  granting  a  time  limita- 
tion on  ddmte  on  an  amendment. 

I  had  thought  that  the  minority  leader 
and  I  had  gone  to  great  lengths  to  make 
sure  that  this  was  not  a  precedent:  In- 
deed, it  was  meant  to  avoid  the  iH^ce- 
dent,  and  that  we  are  doing  raUy  v^at 
the  Senate  does  so  well,  and  that  is  to 
regulate  its  own  length,  of  time  for  de- 
bate on  a  matter  which  is  before  the 
aenate. 

Ux.  8TENNI8.  The  fact  that  you  say 
so  and  so  positively  add  greatly  to  the 
recwd. 

I  might  say  the  Senator  from  West 
^Hrginla  sees  It  the  same  way  and  might 
speak  about  It. 

ICr.  BOBERT  C.  BYRO.  Mr.  President, 
win  the  Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  we  have  no  agreement,  the  time  under 
the  act  is  going  to  run  out  within  about 
8  hours,  am  I  correct?  i 

Mr.  DOMENICL  Correct.  I 

Mr.  HOLUNGS.  Correct.  ^ 

Mr.  ROBERT  C.  BYRD.  When  that 
time  runs  out  they  can  offer  any  amend- 
ment thejr  want  to,  of  course.  The  Ume 
may  be  lagging,  but  the  majority  may  de- 
cide the  point  of  order,  but  there  will  be 
no  debate  on  any  amendment  after  those 
20  hours  run.  and  they  will  expire  in  6 
hours.  After  that  time  there  is  no  time 
for  debate  on  any  amendment. 

What  we  are  seeking  to  do  here  is  to 
really  extend  that  20  hours  and  allow 
Senators  to  call  up  amendments  after 
that  20th  hour  has  expired,  and  to  have 
sane  time  co  thoee  amendments. 

Minus  the  agreement  they  will  have  no 
Ume  for  ddtwte  on  the  amendments. 

May  I  assure  the  Senator  from  Missis- 
sippi that  I  am  not  agreeing  to  take 
something  out  of  this  bill  and  then,  in 
the  second  instance,  to  agree  to  go  just 
in  the  opposite  direction  on  that  prin- 
ciple. The  principle  we  have  been  fight- 
ing for  here  is  to  eliminate  extraneous 
matter  from  the  reconciliation  bill. 

We  would  have  established  that  prin- 
ciple bevond  any  doubt  by  striking  this 
out  of  this  bin.  so  that  in  the  future 
antborlstng  committees  that  might  say. 
TM  OS  go  to  the  Budget  Committee  and 
put  tUs  in  or  that  hi."  would  have  this 
precedent  staring  them  in  the  face. 

As  to  the  amendments  be^ng  offered 
from  the  floor,  that  can  be  done  now.  We 
are  not  opesilng  up  a  new  way  of  getting 
extraneous  matter  in  the  debate.  That  is 
open  now.  Unless  the  Senate  will  uphold 
polsts  of  order,  if  such  amendments  are 
not  gennane.  and  the  Senate  upholds 
that  point  of  order,  fine,  they  are  out. 
But  a  majority  can  decide  what  that 
point  of  order  is  as  to  germaneness  on 
this  MP.  .as  a  majority  often  does  as  to 
germaneness  on  an  appropriation  bill. 
8o  we  are  not  opening  up  any  new  ave- 
nue. We  are  simply  saving  if  any  amend- 
ment is  goiac  to  be  offered  to  add  extra- 


neous matter  it  will  have  to  be  offered 
on  the  floor,  which  can  be  done  now  and 
on  which,  may  I  say  to  the  distinguished 
Senator  from  Louisiana,  at  the  present 
time  they  only  have  2  hours  of  debate  at 
the  most,  plus  any  additional  time  that 
the  two  leaders  may  yield  time  on  the 
bill,  and  that  time  runs  out  in  20  hours. 

•Ux,  CHILES.  Mr.  President,  will  the 
Senator  yield?  If  the  amendments  were 
not  germane,  they  would  be  subject  to  a 
point  of  order. 

BCr.  ROBERT  C.  BYRO.  Yes. 

Mr.  CHILES.  That  Is  a  protection  that 
I  see  there. 

Mr.  ROBERT  C.  BYRD.  Yes.  That 
protection  Is  not  being  waived  in  the 
future.  It  is  only  being  waived  on  these 
two  amendments. 

Mr.  8TENNIS.  Mr.  President,  if  the 
Soiator  will  yield  to  me.  If  I  may  just  say 
this,  it  seems  to  me  that  each  of  the 
leaders  has  made  very  clear  what  the 
situation  will  be. 

Mr.  BAKER.  May  I  make  a  sugges- 
tion? "Die  Senator  from  Mississippi  and 
the  Senator  from  TiOiiislana  have  not 
been  consulted  on  this,  but  I  am  willing 
to  include  language  In  the  unanimous- 
consent  request  which  says  that  debate 
on  the  amendment  will  be  free  and 
open  debate  if  the  Senate  limits  that 
debate  now  by  unanimous-consent  re- 
quest to  40  minutes. 

Mr.  LONG.  Mr.  President,  if  it  is  all 
part  of  the  same  request.  Senator,  the 
point  that  troubles  me  about  all  this  is 
that  here  let  us  assume  that  the  single 
argiunent  here  is  we  are  dealing  with 
something  where  it  should  only  be  voted 
on  imder  a  situation  where  the  Senate 
has  a  right  to  freely  debate  it.  It  comes 
to  us  under  a  basis  where  we  do  not 
have  that  right. 

Then  a  consent  request  is  made  that 
the  matters  are  to  be  stricken  but  they 
su-e  to  come  back  In  imder  a  set  of  dr- 
cumstances  where  we  do  not  have  that 
right,  and  it  is  all  made  in  one  package 
request.  So  at  no  point  did  the  Senators 
ever  have  the  right  of  free  debate  on 
a  matter  that  should  have  been  the 
subject  of  debate. 

That  being  the  case.  Mr.  President.  I 
submit  to  the  Senator  and  to  the  con- 
science of  the  Senate  that  we  ought  to 
establish  a  precedent  that  at  some  point 
gave  the  Senate  the  right  to  freely  con- 
sent, and  when  one  asks  a  imanlmous- 
consent  request  that  we  take  s(»nething 
from  the  bill  on  condition  that  we  waive 
all  the  points  of  order  and  that  the  mat- 
ter be  subject  to  40  minutes  limitation  of 
debate  and  you  cannot  object  to  it  in 
part,  you  have  got  to  object  to  it  in 
whole  or  not  object  at  all.  which  then 
means  that  we  have  no  right,  at  no 
point  did  we  ever  have  the  right,  of  free 
debate. 

tax.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  KentuclEy. 

Mr.  FORD.  I  would  like  to  ask  two 
questions  of  the  distinguished  majority 
leader,  if  I  may. 

We  are  referring — and  I  did  not  hear 
all  of  the  colloquy  earlier — to  two 
amendments   that  will   be  considered. 


that  no  germaneness  objection  to  the 
amendments  wotild  be  made. 

What  do  these  two  contain,  the  total 
Commerce  package  and  the  total  Bank- 
ing package? 

Mr.  BAKER.  It  is  not  the  total  pack- 
age. I  might  say  to  the  Senator  from 
Kentucky.  One  reason  why  I  did  not  put 
the  request  at  this  time  Is  that  the  exact 
details  of  the  unanimous-consent  agree- 
metit  <m  striking  cert&ln  provisions  and 
the  right  to  insert  are  still  in  the  process 
of  completion. 

The  further  answo'  to  the  Senator 
from  Kentucky  is  that  some  material  in 
the  Banking  Committee  section  and, 
perhaps.  8<xne  material  in  the  Commerce 
Committee  secticm  I  think  everyone  will 
agree  is  relevant  and  nonextraneous  and 
properly  includable  In  reconciliation. 

The  only  thing  that  would  be  left  in 
there  though  would  be  those  tUngs  that 
everyone  can  agree  should  be  left  in,  and 
there  are  a  few.  at  least  In  one  case. 

Then  the  amendment  to  reinsert  prob- 
ably will  not  include  all  of  the  things 
that  are  stricken.  Some  of  the  things  will 
not  be  indudaUe. 

But  I  cannot  tell  the  Soiator  in  exact 
detedl  because  the  staff  is  in  the  process 
of  preparing  that,  and  when  I  say  staff 
I  mean  the  staff  on  both  sides,  the  Re- 
publican and  Democartic  sides. 

Mr.  FORD.  I  appreciate  the  explana- 
tion. It  makes  it  somewhat  dlfDcult  for 
some  of  us.  If  you  wipe  it  off,  you  ought 
to  wipe  it  off.  You  ought  to  be  selective 
in  what  you  try  to  put  back  in,  I  under- 
stand that. 

My  second  question,  Mr.  Leader,  is 
this:  You  are  about  to  propose  a  unani- 
mous-consent agreement  on  which  you 
have  had  considerable  colloquy  before 
yon  propound  it.  Does  the  previous 
unanimous-consent  agreement  to  vote  on 
the  last  amendment  at  12  noon  tomor- 
row and  then  proceed  to  final  passage 
supersede  the  unanimous-consent  agree- 
ment you  are  asking  for  here  today? 

Mr.  BAKER.  It  will  be  aD  part  of  the 
same  request. 

Mr.  FORD.  You  are  going  to  Include 
that  in  the  same  request? 

Mr.  BAKER.  It  is  all  part  of  the  same 
package. 

Mr.  FORD.  I  thought  the  Senator  had 
a  imanimous-consent  agreement  for 
that.        

Mr.  BAKER.  No. 

Mr.  FORD.  I  misunderstood,  then.  I 
was  thinking  if  that  unanimous-consent 
agrennent  was  now  oo  the  books  that 
would  supersede  probaUy  what  the  Sen- 
ator tried  to  do.  unless  you  offset  it. 

Mr.  BAKER.  That  is  part  of  the  whole 
package  and  what  is  Involved  and  con- 
sidered in  conjunctlmi  with  this. 

Mr.  FORD.  I  thank  the  majority  lead- 
er very  much. 

Mr.  CHILES.  Mr.  President,  if  I  might 
ask  the  distinguished  majority  leader  a 
question.  My  concern  has  been  that  we 
created  the  Budget  Act  and  we  created 
the  reconciliation  process  and  we  set  20 
hours  of  debate  as  the  llmltatloo  for  this 
very  extramdinary  reason,  that  we  are 
trying  to  find  a  way  of  the  Senate  being 
able  to  act  and  to  make  some  substantial 
cuts.  We  consented  to  that. 

But.  again,  at  the  time  everybody  was 
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thtnMny  a^out  that  and  waving  what  is 
supposed  to  be  the  most  important  rule 
of  the  Senate,  rule  XXII.  the  basis  of 
which  makes  the  Senate  different  from 
any  other  paiilamentary  body  in  the 
world,  the  right  of  unlimited  debate. 
That  is  something  that  all  of  us  hold 
pretty  sacxed.  but  we  agreed  to  waive 
that  on  the  basis  of  what  we  were  doing 
with  the  reconciliation. 

Then,  of  course,  along  comes  the  com- 
mittees, the  authorising  committees,  and 
they  come  up  with  extraneous  matters, 
authorising  matters,  and  that  raised  a 
lot  of  concern. 

Now.  my  concern  is.  even  if  we  say  the 
committee  cannot  put  this  into  the 
package  and  take  it  to  the  Budget  Com- 
mittee, what  is  the  protection  for  a  mi- 
nority that  any  majority,  whether  that 
be  the  majority  of  the  Republicans  or 
any  majority  ci  this  body,  would  not  de- 
cide aa  a  particular  question:  "We  have 
51  votes.  We  have  never  been  able  to  get 
our  matter  up  before  because  there  is 
always  41  hard  votes  on  the  other  side 
that  were  willing  to  take  the  floor  and  to 
keep  the  floor,  but  here  is  our  chance.  As 
a  pure  majority,  we  can  now  get  in  and 
bring  our  amendment  on  the  floor  under 
the  precedent  that  is  going  to  be  set 
here." 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yldd? 

Mr.  CHILES.  Yes. 

Mr.  ROBERT  C.  BYRD.  No.  they  can 
do  that  now  under  the  act. 

Mr.  BAKER.  That  is  a  statutory  pro- 
vision. 

Mr.  ROBERT  C.  BYRD.  I  am  very 
much  opposed  to  it. 

Mr.  BAKER.  We  have  gone  to  great 
lengths  that  we  are  not  establishing  that 
precedent. 

Mr.  CU1L£S.  I  guess  that  is  the  con- 
cern of  the  Senator  from  Florida,  to 
make  sure  that  there  Is  no  precedent  es- 
tablished that  way.  Because  my  under- 
standing o(  the  sort  of  oath  that  I  Xxxlt 
was  that  unless  we  got  something  re- 
solved on  this.  I  thought  that  we  should 
filibuster  by  amendment  if  we  needed  to. 
I  thought  we  should  go  further  and  tell 
the  distinguished  mejority  leader  that  we 
would  not  want  to  cooperate  on  other 
things  and  we  were  going  to  start  raising 
all  kinds  of  matters  simply  because  this 
principle  is  so  important. 

I  want  to  make  sure  that  we  are  stlU 
saying  that  principle  is  so  important  and 
even  if  we  are  not  establishing  a  prece- 
dent that  way  that  we  are,  in  effect,  put- 
ting notice  to  any  majority  of  the  Sen- 
ate—and sometimes  I  am  on  those  ma- 
jorities that  would  like  to  change  some- 
thing—that we  are  not  going  to  allow  a 
process  that  we  have  limited  to  20  hours 
to  be  corrupted  and  to  be  used  as  a 
means  of  getting  around  rule  »«n 

Now.  am  I  correct  in  that,  first,  we  are 
not  setting  that  as  a  precedent,  that  an 
amendment  could  come  from  the  floor: 
and.  second,  that  if  there  is  an  amend- 
ment that  comes  from  the  floor  it  is  sub- 
ject to  the  germaneness  rule  and  that  a 
point  of  Older  normally  would  lie  unless 
it  deals  wtth  a  reeonefltat<on  matter, 
deals  with  a  budgetary  matter?  Would 
that  be  correct? 

Mr.  BAKER.  Ahsohitely  correct. 


I  might  say  to  the  Senator  from  Flor- 
ida. Mr.  President^-I  know  he  under- 
stands this  and  I  am  sure  he  believes  it— 
that  I  am  as  committed  as  he  is  to  seeing 
that  we  do  not  ewtahiliih  a  precedent. 

Mr.  CHII£a  I  think  the  Senator  is. 
And  I  would  like  to  say  that  an  through 
this  thing  ttiat  came  out.  at  one  time  I 
will  have  to  say  that  when  I  first  heard 
about  it  I  suspected  a  iriot.  because  I 
said.  "My  goodness,  here  the  authorizing 
committees  are  about  to  do  us  in." 
Quickly,  in  the  Budget  Committee  we 
found  that  was  not  true. 

We  found  this  was  an  issue  in  which  all 
of  us  who  had  worked  on  the  Budget 
Committee  inoeess  fdt  should  not  have 
worked  that  way.  And  now  I  find  bad- 
cally  even  on  the  committees  that  It  was 
Republicans  and  Democrats  that  were 
Initiating  this  and  that  most  of  them 
had  not  thought  of  the  consequences  of 
that  act 

Mr.  BAKER.  Not  only  this  year,  but 
last  year.  As  the  minority  leader  pdnted 
out.  nobody  made  a  point  of  it  last  year. 
But  it  is  not  something  that  was  ginned 
up,  80  to  speak,  this  year. 

Mr.  CHms.  I  agree. 

Mr.  BAKER.  So.  I  think  we  are  at  one 
oA  tikose  places  now  that  the  Senate 
sometimes  finds  where  we  have  the  un- 
intended effects  (A  a  previous  practice 
and  of  an  act  and  we  simply  have  to  deal 
with  it  I  thhik  this  amendment  is  in 
the  best  Interest  of  the  Senate,  or  the 
provisions  of  this  agreement.  In  trying  to 
protect  us  from  establishing  any  prece- 
dent that  we  win  regret. 

Mr.  LONO.  Mr.  Pxesident.  if  the  Sen- 
ator win  yldd.  one  <tf  our  colleagues  has 
shown  me  how  this  matter  might  be  re- 
solved. I  beUeve  it  wouU  be  best  that  we 
slmidy  discuss  It  off  the  record  first  and. 
if  so.  I  think  It  would  make  everybody 
h^ipy.  I  would  like  to  suggest  that  we 
have  a  Inlef  dlscnsston  and  I  think  it 
mlgbt  prore  to  be  the  answer. 

Mr.  BAKER.  Mr.  President.  I  would  be 
more  than  ideased  to  do  that. 

Let  me  yield  now  to  the  Senator  from 
New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  would 
like  to  adc  the  leader  a  question.  The 
nature  al  the  unanimous-consent  agree- 
ment, as  I  understood  it.  would  allow  a 
committee  amendment  to  be  proposed. 

Mr.  BAKER.  Not  a  committee  amend- 
ment. It  is  not«  committee  amendment. 
It  would  be  an  amendment  being  offered 
by  the  Senator  from  Utah  and  an  amend- 
ment to  be  offered  by  the  «f*"^*^?r  from 
Oregon,  but  they  would  not  be  ooomilttee 
amendments  in  the  t#irhnir*i  tn»»n<T»B  of 
those  tenns. 

Mr.  BRADI2Y.  Would  those  amend- 
ments be  amendable  in  the  second  de- 
gree?         

Mr.  BAKER.  Under  the  unanimous- 
consent  agreement,  they  would  not  be 
f urtho-  amwidahle  and  not  be  sidiject  to 
division. 

Mr.  BRADLEY.  I  would  say  to  the 
leader  that  my  concei-u  is  on  an  amend- 
ment that  would  be  offered  by  the  Sena- 
tor from  Oregon.  I  would  have  to  object 
to  the  unanimous-consent  reouest  if  that 
amendment  were  not  amendaUe. 

Mr.  BAKER.  Let  me  say  to  the  Sena- 
tor that  I  have  not  yet  put  the  request 


Of  course,  when  I  do.  and  if  I  do,  he  f!Mi 
do  that. 

But  let  me  also  point  out  that  the  way 
the  request  is  drawn.  It  redtes  the  at- 
tachment of  a  list  of  material  that  wfll 
be  stricken  and  then  it  wlU  also  have 
accompanying  it  and  attached  to  that 
the  amendment  that  will  be  offered  so 
that  no  one  wlD  be  surprised.  I  win  tdl 
the  Senator  now  that  no  material  not 
ahvady  In  the  un  wm  be  inchided  hi 
that  amendment 

Mr.  BRADUTY.  Tliat  is  one  of  the 
things  that  concerns  me.  because  a  part 
of  what  is  now  In  the  un  from  the 
Commerce  Committee  is  what  I  am  ob- 
jecting to.  I  would  desire  to  amend  a 
portion  of  that.  I  would  like  to  have  the 
right  to  amend  it  In  the  second  de^ve 
and  I  would  also  like  not  to  be  precluded 
the  opportunity  to  engage  in  extended 
debate,  if  necessary. 

Mr.  BAKER.  Mr.  President  I  think 
we  are  making  piogms  backwards. 
Sometimes  the  better  part  of  discretion 
and  valor  is  to  stop.  I  think  it  is  time 
we  stopped  this  cbDoquy  and  tried  to 
examine  the  situation  in  private. 

Mr.  President  I  am  prepared  now  to 
ask  the  distinguished  managers  of  the 
Mil  to  see  if  another  animdmept  can 
be  presented.  I  hope  the  minority  leader 
would  agree  with  me  that  we  are  not 
ready  to  consider  his  amendment. 

Mr.  RCffiERT  C.  BYRD.  WHI  the  Sen- 
ator yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presklent 
I  have  no  obJecUon  to  temporarily  laying 
my  amendment  aside  to  take  up  another 
amendment  at  tM«  pn«iit 

Mr.  CRANSTON.  Mr.  President  irtien 
the  Republican  majority  of  the  Otnstf 
Budget  Committee  presented  on  May  13 
its  version  of  the  Reagan-fittockman 
budget,  desperately  attenqitliig  to  con- 
ceal the  huge  deflcits  it  oontalns,  I  op- 
posed it 

When  the  same  set  of  misguided  eco- 
nomic and  fiscal  policies  returned  from 
conference  with  the  other  body — after 
blend'ng  with  the  Ctoamm-Latta  bodget 
resolution  on  May  20 — I  opposed  the 
conference  report  for  reasons  I  set  oat  at 
length  at  the  ttane. 

This  resolutkm  now  before  the  Senate 
simply  carries  out  the  reconciliation  in- 
structions of  the  first  budget  resolution 
which  I  previously  opposed. 

This  budget  has  not  changed  very 
significantly  since  it  was  flnt  presented. 

In  some  ways,  compromises  adileved 
in  bipartisan  committees  have  luuaoved 
it  sUghtly. 


In  other  ways,  it  has  becoene ' 

For  example: 

gjuffHtTig  an  »AMtilwtm^  )S13  mfl- 
lion  from  educat*an  programs — ser^msly 
damaging  programs  already  faordened 
with  oversevere  cuts,  programs  that  pro- 
vide ba<ic  skills  asslstanoe  to  disadvan- 
taged chll<h«n.  vocational  training  pro- 
grams for  men  and  ■omen,  and  loan 
programs  to  assist  students  to  attend 
college; 

Striking  the  social  security  rdiabOita- 
tion  transfer  progrsm  orovldlng  coon- 
sellng  and  vocational  training  to  thou- 
sands of  disabled  people.  HHs  diange 
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wlU  end  up  ftn«ttTig  the  aovemment  far 
more  than  It  will  save; 

Bkxklnf  out  TltaltT  needed  services  to 
dderly  and  diaahled  IndlvldQals,  abused 
and  nesleeted  children,  and  Impover- 
Isbed  ftonlltaB  seeking  to  attain  self -suf- 
ficiency, by  repealing  the  Economic  Op- 
portunity Act,  phasing  out  VISTA,  and 
fw^i^wf  huge  cots  In  title  ZZ  sodal  serv- 
ices, child  welfare,  foster  care,  health 
care,  and  adoptlfln  assistance:  and 

AdC4pttng  changes  In  the  medicaid 
program  that  will  deny  some  necessary 
health  care  to  w*onn"«  of  Americans  and 
are  grooly  unfair  to  California  and  11 
other  States. 

nnaQy.  for  a  years  I  have  consistently 
opposed  the  abuse  of  the  congressional 
budget  process  achieved  lis  using  recon- 
t»f|i^vwi  Instructions  In  connection  with 
a  first  budget  resolution  for  a  given  fiscal 
year,  irtiich  is  compounded  by  using  the 
recopcniatlon  resolution  as  a  vehicle  for 
substantive  legislation  unrdated  to 
budgetary  changes. 

This  abuse  of  process  at  once  puts  at 
risk  cartfuny-crafted  and  time-honored 
rules  of  procedvore  by  which  the  Senate 
has  alwajrs  done  business.  &nd  the  deli- 
cate *««i«™— ■  of  power  both  within  the 
legislative  branch  and  betwem  the  leg- 
islative branch  and  the  executive  branch. 

Only  after  presentation  of  the  amend- 
ment of  the  distinguished  Draoocratlc 
leader  (ICr.  Romt  C.  Btu>),  which 
foDowed  on  a  process  I  besan  in  the 
Banking  Committee,  were  really  danger- 
ous precedents  narrowly  avoided  with 
the  cooperatton  <tf  the  majority  leader 
(Mr.  HowuB  BuEU)  and  other  con- 
cerned Senators. 

But  the  potential  for  procedural  abtise 
remains,  and  next  time  we  may  not  be 
so  fortunate. 

I  note  that,  as  debate  over  Reagan- 
omlcs  proceeds,  the  President  talks  less 
and  less  about  how  his  program  will  suc- 
ceed, and  more  and  more  about  whcsn 
to  blame  when  It  falls. 

Tbls  was  not  unexpected. 

But  I  do  not  think  the  American  peo- 
ple will  be  so  easily  fooled. 

I  very  much  regret  that  due  to  pri<»- 
commitment  I  shall  not  be  present  for 
the  final  vote  on  this  resolution. 

I  do  not  want  to  leave  any  doubt  where 
I  stand. 

I  oppose  it. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  West  Virginia  be 
tenpotarUy  laid  aside. 

TlM  PRBBZDINO  OPFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLUNOS.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Mich- 
igan who  has  the  next  amendment. 

The  PRESIDINa  OFFICER.  The 
Senator  from  Michigan. 

TT*  uiBiiDicnrr  mo.  im 
(PnrpoM:  To  MUbllSh  bomeowner  Interest 

rates  nndtr  th*  SmaU  BustnaH  Administra- 
tion rtlMiter  loan  program) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Rnnuv  and  myself  and  ask  for 
its  immediate  consideration. 

Hie  PKEHlUiWO  OFFICER  (Mr. 
EuT) .  Hie  amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Senator  from  Michigan  (Mr.  Lxvim). 
for  himself  and  Mr.  Rudmak,  proposes  an 
unprlnted  amendment  numbered  193. 

Mr.  LEVIN.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  893,  strike  llnee  4  through  13  and 
insert  in  lieu  thereof  the  following  : 

"(4)  Notwithstanding  the  provlslona  of 
any  other  law,  the  Interest  rate  on  the  Fed- 
eral share  of  any  loan  made  under  this  sub- 
sactlon  (b)  shaa  be— 

(A)  In  the  case  of  a  buslneaa  concern,  the 
rate  preacrlbed  by  the  Administration  but 
not  more  than  a  rate  determined  by  the  8ec- 
i«tary  of  the  Treasury  talcing  Into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
n&lted  States  with  remaining  periods  to 
maturity  comparable  to  the  average  matur- 
ities of  such  loans  plus  an  additional  charge 
or  not  to  exceed  1  per  centum  per  annum  as 
determined  by  the  Administrator,  and  ad- 
justed to  the  nearest  one-eighth  of  1  per 
centum;  or 

(B)  In  the  case  of  a  homeowner,  B  percent 
below  the  rate  determined  for  a  business 
concern  In  subparagraph  (A)  of  this  para- 
graph (4). 

Tbe  Interest  rates  for  loans". 

On  page  398.  line  14,  strike  "S89,000.000" 
and  Insert  tn  lieu  thereof  "$75,000,000". 

On  page  399,  line  6.  strike  "$089,000,000" 
and  insert  In  Ueu  thereof  "•676.000,000". 

On  page  390,  line  6.  strike  "$433,000,000" 
and  insert  In  Ueu  thereof  "$408,000,000". 

On  page  400,  line  16.  strike  "$160,000,000" 
and  Insert  in  Ueu  thereof  "$116,000,000". 

On  page  401,  line  6,  strike  "$888,000,000" 
and  insert  In  Ueu  thereof  "$804,000,000". 

On  page  401.  line  6,  strike  "$565,000,000" 
and  Insert  In  Ueu  thereof  "$531,000,000". 

Cosponsors  added  to  UP  Amendment  No. 
193  are  as  follows:  Mr.  Metaenbaum. 

Mr.  LEVIN.  Mr.  Presidait,  this  amend- 
ment, which  is  being  offered  <hi  behalf 
of  Senator  Rttdman  and  myself,  will  re- 
store part  of  the  Interest  rate  on  Oov- 
emment  loans  to  homeowner  disaster 
victims.  It  will  restore  part  of  the  safety 
net  for  one  of  the  neediest  groups  in 
this  country,  tbe  disaster  victims  whose 
homes  are  destroyed. 

It  is  easy  to  overtook  this  gixMip  be- 
cause we  do  not  know  who  they  are  until 
the  next  disaster  strikes.  But  we  know 
who  has  been  hdped  in  the  past,  and 
those  peoide  who  have  been  helped  in 
the  past  reside  in  every  one  of  our 
States.  Every  disaster  iriilch  hits  us,  ev- 
ery disaster  which  occurs,  which  wipes 
out  peiH>le's  homes,  homes  w4ilch  are 
not  «ble  to  be  restored  because  peot^e 
do  not  have  insurance  or  have  no  access 
to  credit,  argues  that  tills  program  be 
retained.  I  can  think  of  no  program.  Mr. 
President,  that  is  znan  imptatant  to  our 
citizens  in  a  time  of  need  than  the  6BA 
homeowner  disaster  loan  program  which 
has  operated  since  1953. 

At  any  time,  one  of  our  States  could  be 
struck  by  a  flood,  a  hurricane,  a  volcano, 
a  tornado,  or  other  calamity.  Tlie  total 
or  partial  destruction  of  a  perscm's  prop- 
erty Is  a  devastating  event,  especlallv 
when  one's  home  is  Involved.  The  Small 
Business  Administration  has  been  oper- 
ating this  program,  as  I  indicated,  shice 
1953.  Over  the  last  several  years,  all  50 


of  our  States  have  had  disasters  where 
loans  were  made  to  homeowners  by  the 
SBA. 

Mr.  President,  (me  other  feature  of 
this  amendment — and  here  I  would  par- 
ticularly emphasize  this  for  the  Budget 
Comittlttee — is  that  because  Uiere  is  an 
offset,  there  will  be  no  increase  In  the 
budget  as  a  result  of  the  adoption  of 
this  amendment. 

Less  than  halfway  through  this  year, 
Mr.  President,  we  have  had  26  disaster 
declarations  in  16  States  and  two  ter- 
ritories. There  have  been  floods  In  New 
Ywk.  Washington,  Pennsylvania,  New 
Hampshire,  Alabama,  Montana,  and 
Texas;  fires  in  New  Jersey  and  Massa- 
chusetts; tornadoes  in  Wisconsin,  Okla- 
homa, and  Ohio;  explosions  in  Ken- 
tuclcy;  storms  in  Rhode  Island  and 
Maine,  and  typhoons  in  Ouam  and 
Samoa. 

We  would  all  be  pleased  if  this  pro- 
gram were  never  used,  but  that  is  be- 
yond our  control. 

Disasters  show  no  preference  for  spe- 
cial Interest  groups,  income  levels,  or 
regions  of  the  country.  Hiere  is  little 
choice  for  homeowners  who  have  suf- 
fered through  a  hurricane,  a  flood,  or  a 
fire.  They  have  to  rebuild.  We  should 
make  it  as  feasible  as  possible  for  them 
to  do  so.  We  must  have  a  program  of 
assistance  and  it  must  be  a  good  one 
and  a  fair  one. 

We  have  traditionally  provided  a  sub- 
sidized Interest  rate  on  loans  to  home- 
owner disaster  victims.  Presently,  that 
rate  is  3  percent.  This  assistance  to 
homeowner  disaster  victims  has  been 
virtually  eliminated  in  tbe  reconciliation 
bill  because  the  Small  Business  Commit- 
tee raised  interest  rates  on  those  loans 
fnm  the  present  3  percent  to  approxi- 
mately 13  percent,  which  is  the  present 
cost  of  money  to  the  Government. 

This  amendment  would  restore  part 
of  that  assistance  and  peg  Interest  rates 
for  homeowner  disaster  victims  at  5  per- 
cent below  the  cost  of  money,  or  about 
8  percent  in  the  present  circumstances. 
In  other  words,  this  is  about  one-half 
of  tbe  former  level  of  assistance. 

Utlder  th<s  amendment  by  Senate 
RuDMAH  and  mvseU,  loans  would  con- 
tinue to  be  made  for  uninsured  losses 
up  te  $55,000.  Such  assistance  would  be 
available  onlv  to  those  who  could  not 
get  credit  elsewhere  because  the  Small 
Business  Ccmunittee  has  eliminated 
creditworthy  borrowers  from  th*  disas- 
ter loan  proatram  as  a  reasonable  cost 
saving  measure. 

The  Congressional  Budget  Office  esti- 
mates that  the  amendment  will  have  no 
impact  on  the  savlnss  achieved  by  the 
Small  Business  Committee  for  fiscal  year 

1982.  In  fiscal  year  1983.  the  cost  is  $10 
million,  and  in  fiscal  year  1P84,  the  cost 
is  $37  million.  To  pay  for  these  reduc- 
tions in  those  out  years,  we  propose  In 
our  amendmmt  to  reduce  budget  au- 
thority for  SBA  direct  business  loans  by 
an  amount  sufficient  to  achieve  the  nec- 
essary out  year  savings.  In  fiscal  year 

1983.  the  Small  Business  Administration 
would  have  $106  minion  available  for  di- 
rect business  loan^  rather  than  $180 
million,  and  in  fiscal  year  1984,  $245  mil- 
lion rather  than  $379  million. 

These  relatively  small  reductions  in  an 
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admittedly  important  program  will  help  ance  to  dewrving  disaster  victims  whfie  er  than  the  Oovemment's  cort  <rf  money. 
?^i?Sd«uS^ed2S^  program,  mluctag  the  costs  of  this  program  to  The  P^^7««t?  P";^  T^SJ^^ 
It^keep  it  alive  with  at  least  some  the  Government.  tinis  with  a  ready  source  of  credit  at 
serSan^wehave  known  it.  Home-  TUe  Levin-Rudman  amendment  seeks  reasonable  rates  that  refaKwnied  the 
S^S^diMster  victims  who  have  made-  to  reinstate  a  Government  interest  rate  a«r*'^*°ll2.3iL^*"!2T^  !°^.^^ 
aSto  tororancTaSd  cannot  get  credit  subsidy  on  SBA  disaster  loans  by  lower-  costs.  The  Prertdent  aAsus  to  r^mi 
S!5wh2!^S^Sgtheneedi«tinour  ing  the  interest  rate  on  loans  to  home-  to  that  pK^cy.  The  SmaD  Bu^n^  C«^ 
population.  Almost  700.000  homeowners  owners  to  a  rate  6  percent  below  the  mlttee  ^  ?<««^T?*- .J.  ■f'J^*^ 
haWreUed  on  the  SBA  disaster  loan  Government's  cost  of  borrowing.  *•»?»"  ^°*?  *S5!i5^lL!?°^5**™*°^' 
SJ^ScTlts  inception  to  help  them  THis  same  proposal  was  defeated  in-  and  ™PPort  toe  ^ff«iC^««^ 
Ket  back  on  their  feet  when  their  homes  side  the  SmaU  Business  Committee  dur-  the  wort  wht^  has  bc«»  °o°f  by  boUi 
havJ^diSeTor  destroyed.  ing  consideration  of  its  reconciliation  toe  to^Bj»to««id  the  Budget  Corn- 
Mr.  President.  I  ask  unanimous  con-  submission  by  a  vote  of  9  to  4.  I  am  a  mmees tott«Ben«e.  ^^^ 
sent  that  a  year-by-year  account  of  toe  member  of  that  committee.  J^^^^f^^^^  OFFICER.  Who 
disaster  home  loans  be  printed  in  the  The  totereet  rate  reduction  proposed  y*^™L-  ..,  r>r»MA^t  t  v<-irf  tn 
RxcoED  at  this  point.  by  this  amendment  would  reduce  disaster  ,^**^J^^  *«^  ^^^SLLSS?  2 
There  being  no  objection,  toe  material  loan  program  outiay  savings  achieved  by  the  S«i«tor  ^V^  Hampshire  as 
was  ordered  to  be  printed  in  toe  Record,  this  UUe  by  $10  million  in  fiscal  year  1983  much  ^^"S^p,^^^  ^  ^ 

NuMBxa  OF  Bomowiraa  DBama  Ixuira  ax  t-osis   wouia   mcr^se  m   propon..oo    lu  ..        "rr*   a-n«tftr    from    Mlchisan   has 

nu-j».                  .y,^,  loan  volume  in  future  years.  No  reduc-  tl™«  "»*  senator  irom   MKJiigan  oas 

Tear                                    tlumher  of  Loans  Uon  in  budget  autoority  savings  would  "^?f^S£eBromo  OFFICER    Twdve 

„^                                                          flo  occur  because  loan  repayments  in  toe  The  PBMDING  OFPICEB.  xweive 

JSS  M4  SBA  revolving  fond  in  excess  of  program  °^"*^;*?![y.??'S^  w  »..  /^  •. 

SS  ■"■ 1,15  needs  would  be  sufficient  to  cover  toe  Mr.  RDTOJAN.  I  thank  the  Chafa-. 

SS? :::::::::::::::::::::::::::     77a  additional  cost.  *^  ^***°''^'lS,.'"!!fl.f  h*^^ 

IBS8  M4  To  Offset  toe  loss  in  ouUay  savings  in  stance  to  mn-  county  s  recent  hlstoiy 

1969  4»8  fiscal  years  1983  and  1984,  the  Rudman  wbere  toe  Federal  Government  has  not 

1960  378  amendment  reduces  SBA  direct  business  been  willing  to  respond  tn  one  ww  or 

1961  \.Nn  loan  autoorizations  by  $14  million  in  fls-  another    to    major    natural    fflsarters, 

}2g  \  fS  cal  year  1983  and  by  $27  million  in  fiscal  whetoer  through  the  ^A  disaster  loan 

19M  1^  year  1084.  This  would  ma'ntain  toe  level  program    or    otberFedwal    pro-ams 

19M  :::":::::::::::i:::"IIIi:     2.436  of  savings  necessary  to  keep  tWs  tme  m  avallaWe  uponafindtagthattoedam- 
igse  37, 790  compliance    wlto    tlie    SmaU    Business  a^e  was  beyond  toe  ability  of  8ta»  and 

1967  1.470  Committee's  recondliaUon  instruction.  local  governments  to  repair  or  redre». 

1968  n,  616  This  amendment,  it  seems  to  us.  hides  I  a™  certataly  In  agreement  wlto  toe 

1221 ,1'2?2  tbe  fact  that  Interest  subsidies  on  toese  changes  in  the  law  made  at  committee 

1970  14.914  j^j^^  will  cost  toe  Government  money,  mark-up  which  would  raise  toe  cMt  of 

1971  M.483  ^^^^jjjg^  ^^  program  baseline  against  tbese  loans  to  buslnesaes  to  toe  cost  of 

wra  ™' ■"  iM^is  which  toe  reconciliation  savings  have  money  to  toe  Federal  Government. 

1974  46, 138  been  determined,  CBO  estimates  that  as-  We  all  understand  that  any  business 

1976  7.604  sumlng  an  average  level  of  home  disaster  faces  substantial  econMnic  risks,  not  only 

1976  21,801  loans  in  fiscal  years  1982  through  1984,  from  natural  disasters  but  from  other 

1977  18.  W4  the  subsidized  interest  rate  proposed  by  causes  far  beyond  toe  control  of  toe  in- 

ia4a   2'«M  *bls  amendment  will  cost  toe  Govern-  dividual  businessman.  On  balance,  it  is 

Jxl:  — -—    T{^  ment  an  additional  $332  million  over  toe  probably  fair  that  toe  risk  assumption 

1981  tt^OTgh^torti                          19*  306  average  9-year  life  of  these  loans.  Put  that  is  part  of  any  commercial  wmture 

anotoer  way.  toe  Interest  subsidy  toe  require  that,  at  toe  most,  toe  Federal 

Mr.  LEVIN.  Mr.  President,  in  toe  past  amendment  proposes  would  coet  toe  Gov-  Government  should  respond  wlto  In- 
several  weeks,  disaster  declarations  have  emment  $30  millian  in  interest  subsidy  terest  rates  for  its  loans  which  do  not 
been  made  In  Texas.  Ohio.  Pennsylvania,  ^osts  for  every  $100  million  In  home  dis-  cost  other  taxpayers  money.  It  seems  to 
Oklahoma,  and  Montarta.  In  the  past  ^5^^^.  lendtng  over  toe  life  of  toe  loans,  me.  however,  that  our  ethical  heritage 
few  days  alone,  we  have  heard  of  toma-  j  do  not  believe  it  is  good  policy  to  sub-  has  always  recognized  toe  need  to  ad- 
does  in  Colorado  and  mnnesota,  and  gtitute  a  lower  autoorization  level  for  dress  personal  tragedy,  e^wclally  the  de- 
fires  in  Calif (Niila.  direct  business  loans  for  this  permanent  structton  of  one's  home. 

Ttie  burden  of  doing  r\ght  by  disaster  cost-saving  change  in  toe  disaster  loan  True,  as  those  wtio  oppose  this  amend- 
victlms.  which  results  in  a  slight  reduc-  progian.  ment  will  tell  you,  toe  amendment  will 
tl«i  in  toe  direct  small  business  loan  ^^^  President's  proposal  to  dimlnate  continue  in  place  a  program  irtilch  will 
program,  is  manageaUe.  It  is  a  manage-  interest  subsidies  on  disaster  loans  has  continue  to  cost  toe  Federal  Government 
able  burdm.  But  not  to  provide  this  as-  been  a  cost-producing  reform  assumed  money  so  long  as  natural  disasters  de- 
slstance  to  (me  of  our  truly  neediest  ^  our  first  budget  resolutions  for  toe  stroy  homes.  However,  it  is  not  an  open 
groups,  our  homeowner  disaster  victims,  past  4  years,  since  fiscal  year  1979.  We  ended  program.  Ilie  program  only  ad- 
is  unimaginable.  I  hooe  that  toe  man-  have  found  that  Government  loans  of-  dresses  uninsured  losses  up  to  $55,000 
agers  of  tliis  bill  and  toe  chairman  and  i^n^  at  deeply  subsidised  interest  rates  and  only  for  those  who  cannot  ofateta 
toe  ranking  member  erf  toe  Small  Busi-  ^  times  of  ht^  infiaticm  create  strong  credit  elsewhere.  However,  we  should 
ness  Committee  can  accept  tills  modifi-  incentives  for  tocee  who  do  not  really  recognize  wliat  the  real  cost  Is.  The  real 
cation  because  it  does  not  increase  the  need  a  loan  to  apply  for  one  and  en-  co^  is  wily  toe  5-percent  toterest  mb- 
budget.  courage  toose  eligible  to  borrow  as  much  sidy,  cotainly  not  a  major  sum  when 

The  PRESIDINO  OFFICER.  TTie  Sen-  as  possible.  They  also  build  pressure  for  one  considers  the  cost  in  both  human 

ator  from  Utah.  public  officials  to  seek  Federal  disaster  and  economic  terms  that  may  accrue  to 

Mr.  HATCH.  Mr.  President,  tois  tiUe  declarations.  Disaster  loans  provided  at  our   country    if   those    to    whom    tUs 

includes  aU  of  toe  President's  proposed  "»•  Government's  cost  of  money  are  stm  amendment  is  addressed  are  unable  to 

budget  reduction  reforms  in  toe  SBA  at  a  much  lower  rate  than  that  which  rebuild  toelr  homes  and  lose  them  be- 

dlsasto- loan  program  These  Include  toe  would  be  charged  by  private  lenders:  cause  of  ettoer  toe  damage  or  foreclosure 

elimination  of  nonidiys<cal  disaster  as-  *^ey  imivide  a  ready  source  of  credit  at  upon  existing,  underlying  debt. 

sistance.   toe  tomination   of  loans   to  reasonable  rates  to  disaster  victims  but  indeed,  we  recognize  toese  people  in 

credit-worthy  borrowers,  and  toe  ^imi-  reimburse  toe  Government  for  its  costs,  otoer  Hws.  Under  the  DKsster  Rdlef  Act 

nation  of  interest  subsidies  aa  business  Mr.  President,  when  toe  S^^  disaster  of  1974.  oual*fy*ng  individuals  are  en- 

and  homeowner  loans.  These  reforms  are  loan  program  was  established  In  1953,  tlUed  to  grants,  not  loans,  of  up  to  $5,000 

Intended  to  provide  disaster  loan  assist-  disaster  loan  Interest  rates  were  set  hl^-  for  essential  needs  and  necessary  ex- 
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ponaes  at  the  ttme  of  natural  disasters. 
It  does  not  aeem  unreaaonable  to  me  to 
ocaitlDne  to  addren  penwnal  tni«edy  as 
this  aoHtdiiNnt  attemiitB  to  do. 

I  put  on*  final  qoeatton  to  the  Members 
of  thlB  body:  Does  anywie  in  the  Senate 
raally  tadtovo  that  this  body,  either  this 
year  or  In  any  ottier  year,  would  faU  to 
remwod  to  a  major  natural  disaster 
which  caused  malor  damage  or  destruc- 
tlon  to  personal  residences  without  some 
form  of  Interest  free  loan,  subsidized 
loan,  oe  outright  grant  In  order  to  pre- 
senre  the  family  structure  and  personal 
dignity  that  is.  the  comersUme  uixm 
which  this  country  was  built?  If  tlieir 
answer  is  as  mine.  Mr.  President,  then 
let  us  adopt  a  program  which  will  be  in 
place,  ready  to  administer,  fair  in  its  cost 
sharing,  and  which  does  not  represent 
ad  hoc  legislation  rushed  through  Con- 
gress only  as  the  need  arises. 

liBt  me  add  one  final  statement.  Mr. 
President.  It  is  inconceivable  to  me  that 
anyone  In  this  country  would  argue  with 
the  propoeitlan  that  someone  who  is  poor, 
who  cannot  get  credit,  who  has  inade- 
quate Insurance  should  get  8<nne  sort  of 
mdatance  when  their  home  and  personal 
belongings  are  destroyed  in  a  tragedy  on 
the  coast  of  the  Carolinas,  or  through 
the  golf,  or  up  the  New  England  coast. 
or  through  fires  In  the  West.  When  these 
kinds  of  things  have  happened  in  Amer- 
ica, this  country  has  always  come  to  the 
fbre  and  helped  those  people.  All  we  are 
saying  now  Is  that  they  should  pay  a 
rate  that  Is  somewhat  below  the  cost  of 
money.  I  hope  my  colleagues  will  adopt 
that  view. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  if  I  could 
Just  give  myself  a  minute  more. 

I  particularly  am  addressing  tiiis  ques- 
tkm  to  my  friend  fnnn  Utah. 

Mr.  HATCH.  If  the  Senator  will  yield, 
may  we  ask  for  the  yeas  and  nays  on 
this  amimrtmept? 

Mr.  LEVIN.  Yes.  Mr.  President. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESmiNa  officer,  is  there  a 
rofnclent  second?  There  is  a  sufBcient 
second. 

"Hie  yeas  and  nays  were  ordered. 

Mr.  LEVIN.  Mr.  President,  we  have 
asked  the  Congressional  Budget  Office  to 
ttw  08  an  assessment  of  what  it  would 
t*kB  ta  redoettons  In  the  small  business 
loan  program  In  order  to  permit  the  In- 
*««■*  awristance  to  disaster  victims  to 
contoue  at  an  8  percent  interest  rate, 
5  percent  bdow  the  cost  of  money.  The 
Oangresslonal  Budget  Office  has  given  us 
mat  estimate,  saying  that  if  we  reduce 
those  dbeet  business  loans  by  $14  million 
taflacal  year  1983  and  |34  milUon  in 
flacal  year  1884.  we  would  be  able  to  pay 
for  the  cost  of  this  amendment.  I  point 
cot  to  my  friend  from  Utah  that  we  have 
done  ttiat,  that  there  therefore  is  no 
•odttlaoal  oostas  a  result  of  this  amend- 
ment. We  have  an  offset. 

lam  wandering  whether  or  not  he 
nugm  agree  with  me  and  with  what  I 
a«l«tand  to  be  the  position  of  the 
ranking  mbunity  member  on  the  Budget 
Oonuntttoe.  that  there  Is  no  loss  In  budget 


Impact  as  a  result  of  this  amendment  in 
fiscal  years  1982,  1983,  and  1984.  I  am 
wondering  if  my  friend  from  Utah  would 
agree  that,  in  light  of  the  Congressional 
Budget  Office  figures  for  fiscal  years  1982, 
1983,  and  1984,  as  we  have  represented  it. 

I  believe  we  have  satisfied  the  ranking 
minority  member  of  the  Budget  Com- 
mittee on  this,  that  there  Is  no  cost  and 
that  we  are  not  upplng  the  budget  at  all 
by  this  amendment  because  of  this  offset. 

Mr.  HATCH.  We  would  admit  that 
there  are  costs  to  the  interest  subsidy. 
but  there  would  not  be  on-budget  costs. 
There  would  be  (^-budget  costs. 

That  is  what  I  have  been  complaining 
about  for  the  last  number  of  years — that 
we  hide  a  lot  of  these  costs  in  so-called 
out-budget  spending,  which  in  fiscal  year 
1981  amounts  to  $23  billion;  and  those 
are  Just  u  much  costs  to  the  Federal 
Government  as  on-budget  costs. 

Mr.  LEVIN.  I  agree  that  there  are 
costs,  and  that  is  why  we  have  informed 
the  Budget  Committee  that  we  would 
have  an  offset.  We  have  the  offset  from 
the  Congressional  Budget  Office  figiu-e 
of  $14  million,  which  would  have  to  be 
offset  in  1983.  and  $34  million  in  1984 
In  some  other  program;  and  we iiave  d(xie 
that  so  we  can  keep  tills  disaster  victim 
program  going. 

I  am  wondering  whether  or  not  the 
Senator  from  Utah  would  disagree  with 
those  CBO  figures  and  whether  or  not 
the  disagreement  is  on  some  other  basis. 

Mr.  HATCH.  I  do  not  disagree  with  the 
CBO  figures. 

•  Mr.  NUNN.  Mr.  President.  I  am 
pleased  to  support  the  Levin-Rudman 
amendment  reducing  the  interest  rates 
cliarged  certain  homeowners  for  Small 
Business  Administration  disaster  loans. 

Under  existing  law.  homeowners  are 
eligible  for  disaster  loans  from  SBA  re- 
gardless of  their  personal  flnanrhii 
status  or  their  ability  to  obtain  private 
credit  in  the  community  where  they  re- 
side. Once  eligible,  borrowers  now  pay 
an  interest  rate  of  3  percent  on  the  first 
$55,000  of  assistance. 

Under  the  provisions  of  the  reconcil- 
iation title  approved  by  the  Senate  Small 
Business  Committee,  homeowners  who 
are  able  to  get  credit  elsewhere  will  no 
longer  be  eligible  for  Federal  assistance. 
Those  who  will  be  eligible  would  be 
charged  an  interest  rate  equal  to  the 
"cost  of  money"  to  the  Federal  Govern- 
ment, currently  14  percent. 

Under  this  amendment,  homeowners 
who  are  not  able  to  get  credit  elsewhere 

would  be  eligible  for  assistance ^wlth  an 

interest  rate  5  i>ercent  below  the  rate 
charged  to  businesses.  The  rate  would 
remain  consistently  tied  at  that  5  per- 
cent below  business  rate. 

Mr.  President,  I  suwiorted  the  Levin 
amendment  in  conunittee.  Others  in 
committee  did  also,  and  I  am  confident 
that,  if  during  the  committee's  consid- 
eration we  knew  that  we  were  able  to  in- 
clude this  amendment  with  its  mtnimfti 
outyear  offsets  in  direct  lending  at  the 
Small  Business  Administration  beyond 
the  cuts  already  made  by  the  committee, 
it  would  have  been  part  of  our  commit- 
tee's recommendation. 

Mr.  President,  the  Senator  from  Mich- 
igan lias  been  an  active  and  valuable 


memt>er  of  the  Small  Business  Commit- 
tee. I  want  to  compliment  him  for  pur- 
suing this  Issue  in  committee  and  here 
on  the  fioor.  I  urge  my  colleagues  to  sup- 
port thisamendment.* 
•  Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  rise  in  support  of  this 
amendment  today  which  I  am  cospon- 
soring  with  my  colleagues.  Senators 
liKvm  and  Ritdmam. 

Mr.  President,  in  my  own  State  of 
Ohio  recently  there  was  a  tornado  in  the 
smaO  community  of  Cardlngton,  as  a  re- 
sult of  this  disaster,  himdreds  of  indi- 
viduals foimd  their  homes  and/or  busi- 
nesses totally  destroyed.  Without  exag- 
geration, members  of  the  ccxnmunity  of 
Cardlngton  are  finding  themselves  start- 
ing from  scratch  in  rebuilding  their 
homes  and  storefronts. 

These  are  not  individuals  asking  for 
Government  assistance  when  they  do  not 
truly  need  it.  They  are,  rather,  victims — 
victims  of  a  natural  disaster  that  could 
happen  to  any  one  of  us  sitting  here 
today. 

The  Small  Business  Administration 
has  been  operating  a  loan  program  for 
homeowner  disaster  victims  since  1953. 
In  the  last  several  years,  all  50  States 
have  had  disasters  after  which  loans 
were  made  to  homeowners  by  SBA.  Al- 
most 700.000  homeowners  have  relied  on 
this  loan  program  to  get  them  back  on 
their  feet.  Just  In  the  past  several  weeks, 
disasters  have  occurred  in  Texas.  Penn- 
sylvania, Oklahoma,  and  Montana. 

The  total  or  even  partial  destruction 
of  oae's  home  or  business  is,  needless  to 
say.  a  horrible  experience. 

This  amendment  restores  some  equity 
to  the  SBA  disaster  loan  program  wliile 
keeping  in  line  with  our  budget  cutting 
goals.  It  would  allow  the  victims  of  nat- 
ural disasters  to  obtain  loans  at  a  rea- 
sonable rate  and  thus  regain  some  nor- 
malcy to  their  lives. 

I  urge  all  here  to  support  lt.« 

Mr.  KENNEDY.  I  rise  to  support  Sen- 
ator liKvnr's  amendment. 

Since  1953  SBA  has  administered  a 
homeowner  disaster  loan  program  which 
provides  low-interest  loans  to  those 
whose  homes  are  totally  or  partially  de- 
stroyed by  natural  disaster. 

Traditionally,  the  interest  rate  aa 
loans  under  this  program  has  been  3 
percent.  However,  this  year  the  Small 
Business  Committee  raised  the  rate  to  13 
percent  in  order  to  comply  with  Its  re- 
conciliation Instruction.  Had  this  provi- 
sion been  retained,  many  who  lose  their 
homes  due  to  natural  disasto'  would 
have  found  it  impoeslUe  to  rebuild.  Sen- 
ator LEvnr's  amendment  establishes  the 
Interest  rate  at  5  percent  below  the  cost 
of  money  and  will  help  assure  that  this 
vital  program  continues  to  serve  those 
in  need. 

Mr.  LEVIN.  Mr.  President,  I  yield  back 
the  rema'nder  of  my  time. 

Mr.  HATCH.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Michigan  (UP  No.  192). 
On  this  questl<m  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 


June  25,  1981 


CONGRESSIONAL  RECORD— SENATE 


13827 


Ttte  assistant  legislative  clerk  called 
the  TcH. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Camhoh)  is 
necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  New  York  (Mr. 
MoTwrmm)  would  vote  "yea." 

Hie  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  67, 
nays  31,  as  follows: 

lR<rilc*U  Vote  No.  109  Leg.] 

TEAS— «7 


Andrvws 

OlMUl 

Nuzm 

Bttor 

OMoler 

Fackwood 

BkUCUt 

Hut 

Fdl 

BnxtMO 

HfttlUId 

Percy 

Blden 

Bftwkbia 

Hefltn 

Randolph 

Bndtoy 

Hetaa 

Rlagl* 

Bumpen 

W"?!*"!^ 

Roth 

BunUck 

Buddleaton 

Ri^dmaa 

Byrd,  Robert  C 

.  Humptaivy 

8ait>ane* 

CtmSt» 

Inouye 

Saaaer 

CbUM 

Jackaon 

SehmHt 

Ooben 

Jobaston 

Specter 

Cranston 

Kennedy 

Stennla 

D'AmAto 

Laxalt 

Stevens 

Denton 

Leahy 

Tburmood 

Dixon 

Lmrtn 

Taonsas 

Dodd 

IionK 

Warner 

D(d« 

Mttirrnaga 

Welcker 

Eaglcton 

Melcber 

wmiama 

Bxoa 

Metsstbaum 

ZorUisky 

Pord 

MtcheU 

Gun 

mcUes 
NATS— 31 

OoldiMter 

ifcClui* 

AmifltFOBIS 

Gorton 

MurkowsU 

Boedxwltz 

Hatch 

Preader 

Byrd. 

HSyakawa 

BaiTT  '..  Jr. 

HCbna 

Qoayle 

OoehivD 

Jtipeen 

Sbnpsoii 

Daaforth 

Kaaaebaum 

StaSord 

D0C<Hiclnt 

Hasten 

Syniina 

Dcmenlet 

Lugar 

Tower 

Dunnljeripu 

UathUa 
Ittttlngly 

Wallop 

NOT  VOTDJO— a 

Ifoynibaa 

So  Mr.  Lcvnt's  amendment  (UP  No. 
192)  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
ti<m  on  the  table. 

The  motlm  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  BCr.  President,  I  ask 
unanimous  consent  that  Senator  Mn- 
ZERBAT7K  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  mxlered. 

Mr.  LEVIN.  Mr.  President,  I  also  want 
to  express  my  great  thanks  to  Senator 
RiTDiux  for  his  tremendous  effort  on  this 
amendment,  and  to  two  staffers  who 
worked  so  hard  and  so  well.  Robert 
Fogel  of  my  personal  staff,  and  Alan 
Chvotkin  of  the  Small  Business  Commit- 
tee staff. 

Mr.  President,  I  want  to  take  a  fur. 
ther  moment  to  pay  tribute  to  Bob  FogeL 
Bob  has  been  on  my  staff  ever  since  I 
served  on  the  City  Council  In  Detroit 
many  years  ago.  He  worked  In  my  Sen- 
ate campaign  and  he  has  been  on  my 
staff  here  since  my  election.  The  work 
that  he  did  on  this  amendment,  which 
was  critical  to  its  passage  here  today, 
is  typical  of  the  kind  of  effort  and  «Mn 


he  has  brought  to  the  many  tasks  he 
has  performed. 

Bob  will  be  leaving  my  staff  at  the 
end  of  this  week  to  take  on  new  and 
greater  reqwnslbllities.  I  will  miss  him 

and  the  Small  Business  Committee 

which  was  his  principle  assignment- 
will  miss  tiim.  But  the  Congress  will 
continue  to  have  the  benefit  of  his  dedi- 
cation and  inteOlgence. 

I  am  delighted  that  his  final  effort 
as  a  member  of  my  staff  was  coaisistent 
with  his  character — he  came  to  me  as  a 
winner  and  and  he  is  leaving  as  a  winner. 

I  will  miss  the  dally  contact  I  have  had 
with  him  over  the  years,  but  I  look  tar- 
ward  to  retaining  the  same  close  per- 
sonal relatiuishlp  in  the  years  ahead. 
I  thank  him  for  his  service  and  I  wish 
him  the  best  of  luck. 


STEEL       INDUSTRY      COMPLIANCE 
EXTENSION   ACrr  OF   1981 

Mr.  BAKER.  Mr.  President,  I  brieve 
this  Is  agreeable  to  the  minority  leader 
and  the  managers  on  both  sides.  I  ask 
unanimous  consent  that  the  Senate  tem- 
porarily lay  aside  the  pending  bill  and 
proceed  to  the  consideration  of  the  c(Xi- 
ference  report  on  HJl.  3520,  a  bill  to  ex- 
tend the  Clean  Air  Act  comprance 
dates  for  sterimaklng  faciUties,  and  that 
there  be  a  time  limitation  on  that  con- 
ference report,  debate  on  that  confer- 
ence report,  of  20  minutes  equally  di- 
vided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  managers  of  the  confer- 
ence report  will  not  require  that  much 
time,  and  I  amend  the  request  to  provide 
for  10  minutes  of  debate  equally  divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  objection. 

The  PRESilHNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
confermce  on  H  Jl.  3520  and  adc  for  its 
immwllate  consideratton. 

The  PRESIDINO  OCTICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  cleik  read  as 
follows: 

Hie  committee  oX.  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  ot  the  Senate  to  the  bill 
(HJt.  3520)  to  amend  the  Clean  Air  Act 
to  provide  compllanee  date  extensions 
for  steelmaldng  faclllUfs  on  a  case-by- 
case  basis  to  facilitate  modemlaatkin 
having  met.  after  fun  and  free  confer- 
ence, have  agreed  to  recommend  and  do 
recommend  to  their  reqiecttve  Houses 
this  report,  signed  by  all  of  the  confer- 
ees.   

llie  PRESIDING  OFFICER.  Without 
objection,  the  Senate  win  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  win  be  printed 
In  the  House  proceedings  oi  the  Racoas.) 

Mr.  STAFFORD.  Mr.  President,  the 
conference  reput  on  HJl.  3520,  a  bUl  to 
extend  dean  Air  Act  compliance  dates 
for  steelmaking  facilities,  is  fundamen- 
tally the  same  as  the  biU  Initially  passed 
by  the  Senate.  The  Senate-passed  meas- 


ure. In  turn,  emhodlfid  the  recommenda- 
tions of  the  Sted  Trlpwttte  Advtoory 
Committee,  which  was  created  by  Presi- 
dent Caiter  in  1979  to  assess  the  prob- 
lems of  the  American  steel  industry  and 
make  proposals  for  its  revttallzatksi. 

Tlie  conference  report  ^tn»ty^f  the 
cnean  Air  Act  to  permit  some  stedmaUng 
facilities  up  to  three  adrtttlflnal  yean,  to 
no  later  than  December  31. 1915.  tniriileh 
to  comidy  with  certain  reonlrements  of 
the  Act. 

This  was  worked  oat  «"»«"«'~»'^y  In 
the  Senate.  An  of  the  conferees  on  both 
sides  of  the  (Tapltdl  signed  the  confestDoe 
report. 

The  conference  report  does  not  directly 
grant  the  extensions.  Bather,  they  are 
tD  be  granted  on  a  case-by-case  basis  by 
the  Federal  courts  with  jarisdlctlon  over 
the  consent  decrees  under  which  sted  fa- 
cilities are  required  to  InstaU  poDaUan 
control  devices.  In  order  to  reoetvt  an 
extensim  an  applicant  must  make  a  re- 
quest to  the  Administrator  of  the  Bi- 
vlronmental  Protectian  Agency  who  win 
determine  whether  stated  copdttians 
have  been  met  and.  in  her  or  his  discre- 
tion, consent  to  modlflcatkm  of  the 
decree. 

Provisions  of  the  bUl  are  not  intended 
to  be  used  to  delay  compliance  with 
emission  Hm<tatin««  at  a  sooroe  where 
the  necessary  poUutian  control  equip- 
ment has  already  been  delivered  or 
installert- 

The  conference  report  IncJodes  spe- 
cific language  requiring  that  any  appli- 
cant receiving  speda!  consideration  un- 
der the  MU  meet  current  requirements 
no  later  than  Decendier  31,  198S.  Para- 
graph 113(e)(9)  Is  Intended  to  Insure 
that  neither  the  Administrator  nor  a 
court  may  extend  the  final  date  for  com- 
Idiance  with  current  Judicial  decree  re- 
quirements beyond  that  date. 

A  preconditicn  to  providing  special 
legislative  treatment  for  the  steel  Indus- 
try in  advance  of  general  review  of  the 
Clean  Air  Act,  Is  a  formal,  enforoeatale 
commitment  to  meet  current  air  qoaltty 
standards  and  partiealar  consent  decree 
requirements,  althoo^  ddayed.  no  later 
than  December  31.  IMS.  Tlie  iiinultw 
of  the  Tripartite  Committee  both  In- 
divldiully  and  coDecthrdy  stated  to  Sen- 
ate and  House  oommittecs  tliat  this  prin- 
ciple was  a  part  of  their  agreeoMnt.  Tbns. 
no  subsequent  amendment  to  the  Clean 
Air  Act  Is  to  be  used  to  Justify  forttier 
extension  or  modtflf  tJon  of  reqntre- 
ments  postponed  to  U«5  onder  this  bffl. 
unless  the  Congress  qpeetfleally  amends 
paragraph  113(e)(9). 

Tbe  confennoe  report  In  paragraph 
113(e)(8).  makses  expOdt  referenoe  to 
the  vipUeatallity  of  seetlan  S04(b)  (1)  (B) 
to  the  nkodMeatfan  of  decrees  onder  tbe 
bin.  Hie  effect  of  this  pnnvlflon  Is  to 
make  clear  that  any  person  may  Inter- 
vene as  a  matter  of  right  In  any  Jndldal 
proceeding  and  JwUelal  decree  under 
sutasectlan  113(e)  of  the  act  The  Caet 
that  a  person  was  not  party  to  an  origi- 
nal decree,  tbe  modlfleatlan  of  whicb  Is 
being  sought  under  tbe  extension  provi- 
sions, is  no  bar  to  that  person's  ri^  to 
taitervene  In  tbe  modtftcattan  piw*eding 
and  resulting  modified  decree. 

Paragraph  113(e)(8)   guarantees  the 
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Stete  or  local  covomment  In  wfaich  the 
aouico  1*  located  or  uy  other  person  the 
right  to  tntarfene  ta  proceftdlngs  to  con- 
lider  an  ttrteiiilaci  uid  to  become  a  pcurty 

to  tbojTHUdal  decree  Itadf. 

TlM  provtatcn  reqolring  the  Adznlnls- 
trator  to  ctvenotiee  to  the  affected  State 
•nd  local  govemments  whenever  recelv- 
inc  a  xwiiiMt  for  oooMnt  to  a  decree  un- 
der the  MO.  together  «tth  the  fuU  Inter- 
venttOD  rl^fate  available,  provide  ample 
opportunity  for  a  State  to  participate  dl- 
teetly  In  ertabMiWng  the  terms  and  con- 
dltloos  of  tlie  modlfled  decree,  as  well  as 
to  enf  oree  Iti  provlslaDs  as  a  party,  if  the 
State  chooaes  to  do  so. 

Mr.  President,  the  conference  report  on 
BJl.  SS20  Is  a  carefully  crafted,  Bmlted 
provision  designed  to  advance  the  goal  of 
adilevlng  htalthy  air  on  a  permanent 
basis  fay  fiadlltatlng  modernization  of 
a  major  poDtiter,  the  steel  industry. 

Ttali  leglslatlan  is  an  example  that 
proves  the  point  that  a  balance  can  be 
achieved  between  the  economy  and  the 
envlraoment  when  there  is  a  spirit  of 
rertraint  and  cooperattcm  in  the  camps 
of  both  toterests. 

This  bin  has  resulted  from  negotiations 
Involving  a  wide  variety  of  Interested 
pvtles  who  Joined  to  seek  agreement  on 
the  kind  of  carefully  crafted  changes — 
fh^f  tuning.  If  you  will — to  the  Clean  Air 
Act  that  meet  the  needs  of  our  Nation. 
I  hope  those  who  are  involved  in  dis- 
cuBslocu  and  negotiations  regarding  other 
provlslODs  of  the  Clean  Air  Act  will  take 
note  ctf  what  we  are  doing  here  today. 
I  have  attemiited  to  delivo-  the  mes- 
sage to  those  parties  that  we  can  make 
the  Clean  Air  Act  work  better  if  we  ap- 
proach our  task  with  a  spirit  of  modera- 
tlon  and  cocweration — and  with  dedica- 
tion to  the  goal  oi  keeping  America's  alr 
healthy. 

That  message  also  includes  the  caution, 
however,  that  efforts  to  make  drastic 
changes  that  weaken  the  Clean  Air  Act 
and  deny  Its  goals  wUl  most  likely  result 
in  controversy,  rancor,  and  extensive 
delay. 

XIr.  President.  I  urge  immediate  adoo- 
tlOD  of  the  amference  report  aa.  HJR. 
3520. 

XJhless  there  are  questions,  I  yield  to 
my  distinguished  and  able  colleague. 

Senator  Rawmlth. 

The  FRESmiNO  OIVIC'ISK.  Hie  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I  am 
pleased  to  Join  the  aUe  chairman  of  our 
Commlttee  on  Envirooment  and  Public 
Works,  Senator  Stavtou,  in  bringing  to 
the  Senate  the  conference  report  on  the 
Steel  Industry  Compliance  Extension 
Act.  Conferees  from  the  Senate  and 
Hook  of  Representatives  met  yesterday 
and  we  wen  able  to  resohre  the  few  dif- 
ferences In  the  two  versions  of  this  legis- 
latlon  wtthont  difficulty. 

As  the  principal  sponsor  of  this  bill 
In  the  Senate.  I  am  glad  that  we  have 
been  able  to  bring  it  to  the  point  of  final 
passage  in  a  tlmdy  fashion.  I  am  ap- 
preciative of  the  understanding  and  co- 
operation of  Senator  Statvoko  in  sched- 
oltng  hearings  and  committee  considera- 
tion and  of  his  leadership  In  drafting  a 
bin  that  meets  the  objectives  of  aU  con- 
eemed  In  a  reqxmslble  manner. 


Mr.  President,  this  legislation  to 
amend  the  Clean  Air  Act  in  a  very  limited 
way  was  first  proposed  last  faU  by  the 
Steel  Tripartite  Committee.  It  was  the 
outgrowth  of  2  years  of  work  by  that 
committee  in  examining  problems  of  the 
American  steel  Industry.  Tlie  proposal 
was  developed  by  the  steel  industry,  by 
labor,  by  environmental  interests  and  by 
the  previous  administration.  The  pur- 
poses of  this  measure  were  subsequently 
endorsed  by  the  Reagan  administration. 
The  Tripartite  Committee  report 
emphasized  that  the  major  problem  with 
tiie  steel  industry  in  the  United  States 
was  that  the  old  and  rather  dirty  facul- 
ties were  having  difficulty  competing 
with  the  newer,  cleaner,  and  more  efH- 
cient  foreign  facilities.  Some  of  the 
capital  which  would  have  been  used  for 
modernization  in  the  past  has  been  used 
for  poUuUon  control  equipment.  Most  of 
the  major  steel  companies  are  imder 
compliance  schedules  with  the  Environ- 
mental Protection  Agency  and  the  De- 
partment of  Justice.  A  basic  finding  of 
the  Tripartite  Committee  was  that  a  3- 
year  stretchout  of  compliance  deadlines 
will  aid  the  industry  by  allowing  it  to 
put  capital  now  into  modernization. 

The  proposals  for  the  3-year  stretch- 
out were  only  part  of  a  lajiger  package 
of  pr(qx»als.  Other  proposals  included 
tax  breaks  for  the  steel  industry,  and 
trade  protection  proposals.  By  itself,  the 
stret<^out  proposal  will  not  make  avaU- 
atale  enough  capital  to  effectively  mod- 
ernize the  steel  industry,  but  they  are  a 
start  in  that  directioi. 

The  United  States  needs  a  strong  steel 
industry;  we  also  cannot  forget  our  clean 
air  goals  in  the  process.  Tliis  legislation 
commits  the  sted  industry  to  modernize 
its  facilities  before  a  stretchout  will  ap- 
ply to  a  particular  facility.  Only  by  tills 
method  will  the  dual  goals  of  a  cleaner, 
more  efficient  steel  industry  and  clean 
air  be  accomplished. 

The  ttill.  as  passed  by  the  Senate,  c(n- 
tained  a  provision  I  ^wnsored  dealing 
with  sltuaticms  where  changes  in  pro- 
posed methods  of  compliance  due  to 
availability  at  an  extensi(»  might  be 
associated    with    reduced    employment. 
We  have  checked  carefully  and  have  been 
assured  that  this  should  not  occur.  We 
were  agreeatile,  therefore,  to  dropping 
it  from  the  bill  in  order  to  obtain  an 
agreonent.  It  is  not  the  poUcy  of  the 
Clean  Air  Act  or  the  Intent  of  the  Ccm- 
gress  that  air  quality  standards  or  emis- 
sion limitations  l>e  met  by  cuttiacks  in 
production  or  reductions  in  employment. 
The  premise  behind  this  bill  is  that  the 
same  emission  control  requiranents  will 
be  met  afto'  an  extension,  in  the  same 
j*Ann^  but  merely  at  a  later  date.  Sec- 
tion 113(e)  extensicHis  should  contribute 
to  tlie  longrun  stability  of  employment 
in  the  steel  industry.  Ttiis  bill  should  not, 
however,  l)e  used  in  any  way  which  leads 
to  major  job  losses  in  existing  steelmak- 
Ing  commimlties.  The  economies  of  many 
communities  and  the  seciirity  of  many 
families  in  steel-related  Jobs  depend  on 
being  helped,  not  penalized  by  extensions 
under  this  un. 

Mr.  President,  this  legislation  wUl  en- 
aUe  one  of  our  major  industries  to  simul- 
taneously work  toward  the  goals  of  dean 


air  and  the  modernization  of  its  produc- 
tion faculties.  I  urge  adoption  of  the 
ccmferebce  report  by  the  Senate. 

M^.  STAFFORD.  Mr.  President,  unless 
there  are  further  speakers  on  this  side,  I 
am  jtr^pared  to  yldd  back  whatever  of 
my  time  remains.  I  ask  my  dear  col- 
league if  he  is  ready  to  yield  back  his 
time. 

Mr.  RANDOLPH.  Yes,  I  yield  back  the 
remainder  of  my  time. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  am  pleased  that  the  Senate  has  the 
opportunity  today  to  adcvt  the  confer- 
ence report  on  the  Steel  Industry  Com- 
pliance Extension  Act  of  1981.  This  leg- 
islation represents  a  balance  between  the 
capital  needs  and  energy  requirements  of 
our  domestic  steel  industry  and  our  long- 
term  national  enviroiunental  goals. 

The  steel  industry  wlU  be  permitted  to 
comply  with  the  requirements  of  the 
Clean  Air  Act  under  a  reasonable  time- 
table established  by  this  legislation.  At 
the  same  time,  the  industry  can  make 
sorely-needed  capital  expenditures  for 
plant  modernizations  while  it  defers  com- 
pliance with  the  act. 

This  measure  enjoys  the  support  of  the 
steel  Industry,  regulatory  ofiBcials,  and 
the  environmental  community.  I  hope 
that  their  support  can  l>e  interpreted  as 
a  recognition  of  the  burdens  arising  from 
inflexible  regulatory  systems.  The  Steel 
Industry  Compliance  Extension  Act  will 
help  remove  that  burden. 

Adoption  of  this  conference  report  will 
put  the  steel  industry  in  a  much  l)etter 
position  to  decide  how  and  where  to 
spend  its  capital. 

Each  steel  producer  will  be  able  to  plan 
modemlzati(m  expenditures  with  a 
higher  degree  of  certainty  than  presently 
exists.  Steel  producers  will  sit  down  with 
the  Environmental  Protection  Agency 
one  by  one,  and  work  out  consent  agree- 
ments covering  pollution  control  initia- 
tives to  be  taken  at  each  plant. 

A  major  policy  goal  underlying  this 
legislation  is  to  prevent  the  loss  of  jobs 
at  steelmaking  facilities.  The  steel  in- 
dustry has  assured  the  Congress  that  it 
fully  supports  this  goal,  and  will  seek  to 
reinvest  any  funds  saved  by  the  deferral 
of  compliance  with  the  Clean  Air  Act  in 
ways  ttiat  increase  the  productivity  of 
their  plants. 

I  commend  my  distinguished  coUeague 
from  West  Virginia,  "hSx.  Rakdolph  for 
his  labors  with  respect  to  this  legislation. 
He  has  l>een  a  strong  voice  for  balanced 
environmental  policies,  as  has  the  distin- 
guished Chairman  of  the  Environment 
and  Public  Works  Committee,  Hi.  Stav- 
rou).  As  a  cosponsor  and  strong  sup- 
porter of  this  measure,  I  look  forward 
to  its  enactment  forthwith. 

I  \irge  the  adoption  immediately  of  the 
conference  rep<Ht  on  HH.  3520. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tim  Is  on  agreeing  to  the  conference 
report. 

The  conference  report  (H Jl.  3520)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  Presldoit.  I  move 
to  reconsider  the  vote  by  which  the  can- 
tetesvx  report  was  agreed  to. 
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Mr.  RANIKXfH.  I  move  to  lay  that 
motion  on  the  table. 

■me  motion  to  lay  on  the  table  was 
agreed  to. 


THE  SENATE  FINANCE  COMMITTEE 
TAX  BlUi   (HJ.  RES.  266) 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
mend, congratulate,  and  express  my  ap- 
preciation to  my  friend  and  coUeague, 
the  most  distinguished  chairman  oi  the 
Finance  Committee,  Senator  Dolx,  the 
most  distinguished  ranking  member  of 
that  committee.  Senator  Loifc,  and  every 
member  of  the  Finance  Committee  as 
weU  for  their  yeoman  service  in  report- 
ing out  comprehensive  tax  legislation 
today. 

As  is  their  custom.  Chairman  Douc 
and  Senator  Lohg  have  acted  in  a  re- 
sponsible and  expeditioiis  manner  to  ad- 
dress the  economic  dUemma  we  face  to- 
day. They  have  delivered  to  the  Senate 
tax  legislation  which  closely  paraUels 
the  tax  reUef  proposals  of  President 
Reagan  and  which  wiU  provide  much- 
needed  reUef  to  the  taxpayers  of  our 
NaUim. 

I  am  pleased  to  note,  Mr.  President, 
that  this  effort  was  very  much  bi- 
partisait — the  final  vote  being  virtually 
unanimous.  That  is  as  it  should  be  for 
this  is  not  a  partisan  issue,  nor  should  it 
be  one.  Every  Membo:  of  this  Senate, 
from  both  sides  of  the  aisle,  recognizes 
the  critical  need  for  tax  reductions  for 
individuals  and  businesses  alike. 

Tlie  citizens  of  this  countiry  are  being 
smothered  by  an  ever-increasing  tax 
l>urden,  a  burden  which  has  diUled  the 
incentives  to  work  and  to  save.  And  that 
is  why,  Mr.  President,  this  bUl  is  a  criti- 
cal element  of  the  President's  economic 
recovery  package.  It  wlU  restore  those 
lost  incentives,  promoting  productivity 
and  savings,  whUe  helping  to  stem  the 
tide  of  inflation. 

Under  the  superb  leadership  of  Sena- 
tor Dole,  the  committee  fashioned  a  blU 
endorsed  by  fully  19  of  its  20  members. 
I  beUeve  that  when  the  biU  comes  before 
the  Senate,  this  body  wiU  endorse  the 
proposal  with  the  same  zeal.  It  Includes 
tax  cuts  for  Individuals  amounting  to 
more  than  $100  bUlion  in  1984.  These 
reductions,  which  wUl  go  into  effect  be- 
ginning on  October  1  of  this  year,  wUl 
amount  to  a  25-percent  a-ross-the-board 
rate  reduction  when  fully  implemented 
in  1983.  Many  taxpayers  wiU  also  bene- 
fit by  the  relief  from  the  marriage  pen- 
alty provided  by  this  bUl. 

Individuals  wiU  also  receive  relief  by 
the  committee's  proposed  estate  tax  re- 
form. I  share  the  belief  of  many  of  my 
coUeagues  that  the  present  estate  taxes 
are  onerous  and  contrtlnite  to  the  decline 
of  family-owned  farms  and  businesses 
in  this  country. 

That  win  no  longer  be  the  case  when 
this  bUl  is  enacted.  Senator  Dolx's  com- 
mittee has  also  provided  for  additional 
savings  Incentives  to  provide  for  d^iltal 
expansion  by  creating  savings  oertUll- 
cates  and  erpandlng  the  IRA  and 
Keou^  pension  programs.  These,  along 
with  other  provisions  of  the  bUl.  wlU  pro- 


vide for  tax  reductions  totaling  $125 
bUllon. 

Business  taxes  are  also  substantially 
reduced  and  reformed.  The  nuxiified 
10-5-3  program  provides  for  major  de- 
preciation reform  to  combat  the  effects 
of  inflation  on  business  taxes  and  pro- 
vide companies  with  the  funds  necessary 
for  capital  expansion  to  revitalize  our 
economy  and  Improve  productivity.  An 
exi^clt  t»t>vl8k>n  is  also  lanvlded  for 
increased  research  and  development  to 
aid  in  this  effort. 

Other  provisions  help  relieve  the  bur- 
den of  Americans  working  abroad,  pro- 
mote url>an  revltalization.  Increase  in- 
centives for  smaU  oU  producers,  and 
promote  employee  stock  ownershU>.  All 
totd.  the  business  tax  reforms  wiU  return 
in  excess  of  $30  blUion  to  the  business 
community  in  1984. 

In  summary,  Mr.  President,  the  fi- 
nance Committee  has  provided  us  with 
a  fine  example  of  both  the  tjrpe  of  legis- 
lation and  the  process  necessary  to 
achieve  it  tliat  these  dif&ciUt  times  man- 
date. The  committee  has  worked  hard 
and  diligently  to  produce  a  timely  biU 
which  meets  the  thrust  of  the  Presi- 
dent's proposal  whUe  addressing  some 
badly  needed  revisions  in  the  tax 
code.  They  have  held  the  line  on  reve- 
nues and  provided  a  critical  element 
in  the  economic  recovery  of  the  United 
States. 

In  short,  they  have  assiuned  a  most 
difficult  task  and  performed  it  extraor- 
dinarily well.  I  am  appreciative  of  Chair- 
man Dole's  fine  leadership  and  I  am 
cotain  the  fuU  Senate  and  the  fuU 
Nation  are  as  weU. 


OMNIBUS  RECONCnJATKW  ACT  OF 
1981 

The  PRBSIDINO  OFFICER.  The  ques- 
tion recurs  tm  S.  1377. 

Tlie  Senate  resumed  consideration  of 
theUU. 

Mr.  BAKER.  Mr.  President.  whUe  the 
distinguished  chairman  of  the  Environ- 
ment and  Public  Works  Committee  is 
here,  might  I  inquire  if  he  is  ready  to 
offer  an  amendment  in  respect  to  the 
highway  program. 

Mr.  errAFPORD.  Mr.  President,  if  the 
majority  leader  wm  yleid.  I  am  ready  to 
offer  a  perfecting  amendment  to  aectim 
601  (tf  the  omnibus  reconclHatian  bllL 

Mr.  WAineR  Mr.  President,  it  is  my 
imderstanding  that  this  has  been  cleared 
on  the  minority  side. 

Mr.  RANDOLPH.  Mr.  President,  I  wUl 
ask  Sfm^tpr  BavTssH  to  direct  his  re- 
marks to  this  question. 

Mr.  BENT8EN.  Ux.  President,  the 
other  nl^t  I  questioned  the  distin- 
guished chairman  of  the  Appropriattais 
Committee  concerning  his  amendment 
with  regard  to  the  Federal-aid  highway 
program.  At  that  time,  he  advised  me 
that  the  amendment  dealt  with  a  ques- 
tman of  redundancy.  As  we  have  gcme  into 
the  amendment  farther,  and  while  I 
know  he  by  no  means  meant  to  misstate 
the  case,  the  amendment  creates  several 
xanMetaa  for  the  hli^way  program.  It 
makes  available  additional  funds  by  re- 
moving the  obligations  limitations,  places 


In  douirt  highway  apportkmraenta,  and 
exceeds  the  limits  set  by  the  budget  res- 
olution. The  highway  program  Is  a  terri- 
bly complicated  Add  Involving  contraet 
authority,  obUgations,  and  the  qoestion 
of  the  highway  trust  fund.  With  the  co- 
operation of  the  Senator  from  Oregon.  I 
understand  that  we  have  clarified  any 
mismiderBtandIng  in  thto  matter  and 
that  this  amendment  win  1 1  assi  1 1  the 
present  autborizatfons  and  Jurlsdletlon 
of  the  approiMlate  committees. 

I  thank  the  distinguished  chairman  of 
the  Appropriations  Caomitttee  for  that. 
It  has  been  cleared,  as  I  understand  It. 
with  the  ranking  member  of  our  oommlt- 
tee  and.  as  ranking  member  of  the  sub- 
committee. I  am  very  pleased  to  partici- 
pate in  this  clarification. 

The  PRBBIDINO  OFFICER.  The  Sen- 
ator from  Vermont. 

13V  AMXMDMKirT  IfO.    1«S 

Mr.  STAFFORD.  Mr.  President,  I  send 
an  imprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDINa  OFFICER.  Without 
objecticm.  the  amendment  of  the  Sena- 
tor from  West  Virginia  is  set  aside. 

The  clerk  wlU  r^wrt  the  amendment 
of  the  Senato-  from  Vermont 

The  assistant  legislative  clerk  read  as 
foUows: 

Tbe  Henator  from  Vennont  (Mr.  Bhaw- 
rota),  tar  hlmaelf.  Mr.  Bmram.  Mr.  IUb- 
DOLPH,  and  Mr.  Snots.  propuM*  an  un- 
prlnt«d  ameadxnent  numbered  103. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  bedl^ased  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  fcdlows: 

On  page  184.  strike  line*  88  Utroagb  41, 
and  on  page  185.  strike  lines  1  and  a.  and  in- 
sert   In    lieu    tbe    following: 

"SBC.  eoi.  (a)  Notvlthstandlng  any  otbar 
proTlBlon  of  law.  tbe  total  of  all  obUga- 
tions from  tbe  HIgbway  Trust  Fund  for 
Federal-aid  blgbways  and  blgbway  safety 
construction  programa  for  fiscal  year  1983 
sball  not  exceed  •S.IOOXKW.OOO.  tor  Oaeal 
year  19«3  sball  not  eieeed  S8;800,00OA)0, 
and  for  fiscal  year  19M  sball  not  eaeeed 
tS;HWXIOO.OOO:  Prooided..  Tbat  tbis  limita- 
tion abaU  not  apply  to  obUgaUooa  tram 
tbe  Highway  Trust  Fond  for  emcxgancy 
reUef  under  sectlOB  12B  of  title  33  of  tbe 
nnlted  States  OcMle." 

On  page  18S  after  Une  M  Insert  tbe  foUow- 
tng  new  subsection: 

"(e)  Notblng  In  tbls  section  abaU  be 
construed  ss  prerenttng  tbe  Appttiprla- 
tions  Committee  from  tafcing  any  aettcaa 
properly  wltbln  Its  JoilsdletlaB  in  rqgard 
to  tbe  »"""«'  reilew  and  eontrol  of  this 
program  in   ■»"«"■»    apfMOprtatlaa  Acts." 

Ui.  STAPVORD.  Mr.  President.  I  offer 
a  perfecting  amendment  to  section  601 
of  the  omnibus  recoocfllation  bm  before 
us.  This  amendment  affects  title  VT  of 
the  bffl  which  was  written  by  the  &i- 
vlronment  and  PnbUc  Works  Cotnmlttee. 
I  am  offering  the  amendment  on  be- 
half of  myself  as  conunlttee  chairman 
and  Senator  RuntoLPH  as  ranking  mi- 
nority member,  and  for  Senators  Snon 
and  BxHTSDi  as  chairman  and  ranking 
member  resoectivdy  of  the  Tranaporta- 
tion  SubcommHtee. 

Our  amendment  clarifies  the  Intent  of 
section  601.  which  Is  to  reduce  outlays 
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In  tbe  Padanl  hlshway  promm  in  fis- 
cal ywurs  IMa  throush  1M4.  Hie  amend- 
BMnt  to  nMOMary  to  avoid  confusion 
ttiat  hat  ailMD  over  a  technical  amend- 
ment offflced  Tuesday  to  this  same  sec- 
tion. 

ruiafnr  Hatfuu.  who  offered  that 
■mandment,  is  in  agreement  that  this 
Mfanttoami  uoendment  Is  necessary  to 
prercnt  unintended  disruption  In  the 
PBderal  hli^way  ooostruction  program. 

I  would  like  to  outline  a  few  points 
thai  wrrlfi*n  tbe  amendment.  In  brief, 
it  places  a  limitation  on  obligations  from 
the  highway  trust  fund  in  fiscal  years 
1983,  1U3.  and  1984.  This  Is  the  only 
praeUeal  means  to  meet  the  Budget 
Committee's  instruction  to  reduce  out- 
lays, where  the  Bivironment  and  Public 
Wocks  Committee  has  direct  spending 
authority,  by  $185  million  In  fiscal  year 
1983.  8900  mimon  in  fiscal  year  1983  and 
81.365  bUhon  hi  fiscal  year  1984.  The 
Biatfl«ld  twrtmtoi  amendment  Inadvert- 
ently lost  these  savings,  which  total 
83.480  baUan. 

This  program  is  unique.  The  Environ- 
ment and  Public  Works  Committee  au- 
thoitaa  contract  authority  from  the 
hl^way  trust  fund  for  the  Pederal-ald 
highway  program.  This  money  Is  imme- 
diatdy  available  to  the  States  for  obllga- 
tfcm.  Therefore,  it  Is  the  Environment 
and  Public  Works  Committee  that  has 
direct  igwrndlng  authority,  not  the  Ap- 
propriations Committee.  Appropriations 
oome  later  only  to  cover  the  Federal 
OoTemment's  UablUties. 

TtM  obUgaUoQ  limitation,  not  the  con- 
tract aottiorfty,  determines  the  outlays 
for  Uia  highway  program,  m  addition  to 
tbe  cootraet  authority  authorized  each 
year,  there  is  88  Mlhon  available  fn»n 
prevkras  years'  authorlaations  for  the 
States  to  oUlgate  immediately.  Because 
of  this  large  annual  carryover  of  imob- 
hgatod  apportknments,  the  effect  of  the 
Batfldd  technical  amendmoit  could 
have  been  to  make  814  bUUon.  not  $8  bU- 
Ikn.  available  for  oUigathMi  in  fiscal 
1983. 

Ur.  President,  there  is  precedent  for 
the  Envbouncnt  and  Public  Works  com- 
mittee language  on  obUgathmal  Umlta- 
ttaoa.  Becanae  of  budgetary  constraints. 
during  the  past  few  years  the  Envlron- 
nMPtand  PnhUc  Wocks  Committee  has 
feoommcnded  an  oWgatlan  ceiling  in 
the  ICuch  15  rqmrt  to  the  Budget  Oom- 
mtttee  whkb  would  llmK  the  total 
amount  the  atates  oould  obligate  in  each 
flecal  year.  Tbe  Environment  and  PubUc 
Works  Ommtttee  then  Included  this  ob- 
liaatlan  Hmttattan  in  highway  leglsla- 
tton.  or  in  aa  amendment  to  the  DOT 
enmpriatkns  bOl.  or  the  Appropria- 
ttans  OommHtee  consulted  with  the  En- 
vhvnment  and  Public  Works  Committee 
in  devdoplng  its  language. 

m  fiscal  1981.  the  Environment  and 
PBblic  Worta  committee  offered  a 
BenfeBcn-Doneniel  amendment,  includ- 
hig  an  nWlgatfcm  limltattan,  to  the  DOT 
WPraprlations  bffl  with  the  proviso: 
.  ^fca>  this  UiBttatlon  stwu  not  bMwm«  H- 
'•ettva  tt  snhssqiiMit  legtautton  containing 
■a  ebUgrtlon   nmttatlon   on    "Federml-«id 

™^**Z*~  **  *■"•*  y*"  1981  is  ensoted  Into 
lewbyWipHiiaiMgo.  1980. 


Ihe  Biatfidd  technical  amendment  In 
effect  reauthorized  the  highway  program 
at  levels  InctHislstent  with  this  commit- 
tee's pending  highway  bill.  Further.  It 
Inadvertently  tuithorized  the  program 
out  of  the  general  fund  of  the  Treasury, 
not  out  of  the  highway  trust  fund.  The 
perfecting  amendment  before  us  corrects 
these  oversights  by  making  it  clear  that 
It  Is  obligations  out  of  the  highway  trust 
fund  that  are  limited. 

nnally,  Mr.  Presidoit,  nothing  In  this 
sectkHi  shall  be  ctxistrued  as  preventing 
the  Appropriations  Committee  from  tak- 
ing any  actions  properly  within  Its  jur- 
isdiction in  regard  to  the  annual  review 
and  control  of  this  program  In  annual 
appropriatlcxi  acts. 

Mr.  President,  may  I  say  that  I  appre- 
ciate the  cooperation  of  the  most  able 
and  distinguished  chairman  of  the  Ap- 
propriations Committee  in  getting  this 
matter  to  which  I  contributed  straight- 
ened out.  

The  PRESIDINQ  OFFICER.  The 
Chair  advises  the  Senator  from  Vermont 
tliat  it  would  take  unanimous  consent 
to  agree  to  an  amendment  that  replaces 
an  amendment  already  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  that  may  be 
done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  express  my  deep  appreciation  to  Sen- 
ator STArroRD,  the  chairman  of  the  com- 
mittee; to  Senator  Rakdolpr,  to  Senator 
BnrrsEN,  to  Senator  HoLLnics,  to  Sena- 
tor DoKKNici,  and  others  who  had  par- 
ticipated In  the  technical  amendment 
which  I  offered  a  few  days  ago.  This  was 
within  the  context  of  a  series  of  nego- 
tiations and  amendments  that  we  offered 
to  try  to  remove  the  redundancy  from 
the  reconciliation  resolution  in  which  I 
responded  to  a  question  by  the  Senator 
from  Texas  (Mr.  Bentsen)  when  he 
asked  on  the  floor  that  particular  day 
about  the  basic  meaning  and  purpose  of 
the  amendment. 

I  want  to  assure  him  and  others  that 
I  In  no  way  was  Intending  to  offer  an 
amendment  that  would  exert  jurisdic- 
tion over  the  authorizing  of  contract  au- 
thority for  the  Federal  Highway  Trust 
Fund.  That  certainly  is  the  authority, 
responsibiUty,  and  jurisdiction  of  the 
Environment  and  Public  Works  Com- 
mittee. 

It  is  simply  to  remove  redundancy  as 
it  had  existed  In  other  parts  of  that  liill. 
In  no  way  did  I  want  to  aclileve  any 
lesser  goal  than  saving  the  moneys  that 
are  saved  under  this  correction.  I  think 
It  also  demonstrates  how  committees 
can  be  a  checlc,  one  to  the  other,  and 
I  appreciate  the  checking  that  was  done 
an  the  appropriations,  to  check  on  an- 
other, and  to  get  this  authorization 
passed.  I  want  to  subscribe  fully  to  the 
amendment  today  as  being  in  the  con- 
text and  objective  in  which  I  first  saw 
it  in  offering  my  amendment  the  other 
day.  I  thank  the  Senators  for  their 
assistance. 

Mr.  STAFFORD.  We  certainly  thank 


the  distinguished  chairman  of  the  Ap- 
propriations Committee. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
sure  that  the  very  knowledgeal)le  Sena- 
tor from  Texas  (Mr.  Bxhtskh)  ,  ranking 
member  of  the  8ul)commlttee  on  Trans- 
portation, will  wish  to  speak.  I  will  not 
take  his  time  because  we  do  not  want  to 
continue  on  tills  matter  which  is  already 
thorouglily  understood.  I  do  want  to  in- 
dicate a  constant  confidence  that  I  have 
in  the  intenti(Hi  of  the  Senator  from 
Oregon  in  matters  of  this  kind.  I  think 
he  was  very  prc^jer  in  what  he  was  doing. 
The  explanation  he  has  made  is  certainly 
very  sufficient  for  the  record  which  is 
before  us. 

Mr.  President,  I  support  the  amend- 
ment being  offered  by  my  colleague  from 
Vermont,  the  able  chairman  of  the  Com- 
mittee an  Environment  and  Public 
Works.  The  language  proposed  for  sec- 
tion 801(a)  would  retain  the  spending 
controls  on  the  highway  program  which 
the  committee  has  approved  and  meets 
the  goal  of  reducing  outlays  for  fiscal 
years  1982,  1983,  and  1984. 

This  language  makes  it  clear  that  ob- 
ligations from  the  Highway  Trust  Fund 
for  Federal-aid  highways  shall  not  ex- 
ceed 88.1  billion  for  fiscal  year  1982. 

The  language  also  inserts  a  new  para- 
graph wlilch  restates  the  traditional  role 
of  the  Appropriations  Committee  in  es- 
tablishing spending  controls  for  this  pro- 
gram. The  authorizing  committee,  in  this 
case  Environment  and  PubUc  Works, 
provides  direct  spending  authority  by 
authorizing  this  program  f  rcHn  the  High- 
way Trust  Fund  with  contract  authority. 
The  program  is  then  constrained  by  en- 
actment of  an  annual  (^ligation  limita- 
tion wtilch  has  been  done  in  either  an 
appropriations  bill  or  legislation  author- 
izing Federal-aid  highways.  The  Appro- 
priations Committee  will  then  provide 
the  liquidating  cash  to  pay  the  bills  re- 
sulting from  obligations  Incurred. 

Mr.  President,  this  amendment  is 
clarifying  In  nature  and  will  continue 
the  highway  program  as  it  has  been  tra- 
ditionally carried  forth.  I  thank  the  dis- 
tingtilshed  chairman  of  the  Appropria- 
tions Committee  for  his  able  assistance 
in  this  matter  and  congratulate  h<m  on 
tils  Imowledge  of  the  highway  program. 

I  yield  to  the  Senator  from  Texas. 

Mr.  BENTSEN.  I  rise  to  thank  the  Sen- 
ator tram  Oregon  for  his  explanation. 
Both  of  us  were  seeking  the  same  objec- 
tive and  we  liave  now  achieved  it. 

Mr.  STAFFORD.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDINO  OFFICER.  Is  all  time 
yielded  l>ack? 

Mr.  DOMENICI.  Mr.  President,  before, 
that,  might  I  thank  Senators,  particu- 
larly the  chairman  of  the  Public  Works 
Committee,  Senator  Statpors:  the  chair- 
man of  the  Appropriations  Committee 
(Mr.  Hattizld)  ,  the  distinguished  rank- 
ing member  of  the  PubUc  Works  Com- 
mittee Chix.  RunMSLPH) ,  and  Mr.  BnnsKH 
for  working  this  matter  out.  It  is  true 
that  If  we  had  not  brought  this  Stafford 
amendment  here  we  would  not  have 
achieved  the  savings  contemplated.  I  ap- 
preciate the  spirit  in  which  it  was  done 
and  I  understand  the  inadvertence  of  the 
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previous  amendment.  I  think  this  will 
now  bring  us  back  into  the  status  of  sav- 
ings that  we  had  been  contemplathig 
throughout  this  reconciliation  process. 

The  PRESIDINa  OFFICER  (Mr.  Ah- 
Duws) .  Is  aU  time  yielded  back? 

Mr.  STAFFORD.  I  am  prepared  to  yield 
back  if  Senator  Randolph  is  prepared  to 
yield  back  his  remaining  time. 
Mr.  RANDOLPH.  We  yield  back  our 

remaining  time.         

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Without  objection,  the  amendment  is 
agreed  to. 

The  amendment  (DP  No.  193)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  West  Virginia. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  EYRD.  Ii4r.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  oall  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  pending  amendment  is  the  amend- 
ment I  have  offered.  I  say  to  the  distin- 
guished manager  of  the  bill  that  I  have 
no  objection  to  laying  this  amendment 
as'de  once  more  temporarily  to  allow  one 
addltlcmal  amendment  to  be  called  up. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  to  the  distinguished  mincnity  leader 
I  have  no  objection  to  proceeding  with 
the  next  amendment.  However.  I  would 
like  to  check  with  the  maiority  leader 
as  to  the  pending  negotiations.  There- 
fore. I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous c<msent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

■ur  AMxmxxirr  i«4 

(Puipow:  To  delete  aecUon  7201  in  onler  to 
retain  the  medicare  program  as  tbe  pri- 
mary payor  of  bealth  insurance  costs 
where  Federal  employees  have  dual  cover- 
age under  the  Federal  Employees  Health 
Benefits  Act  of  1059) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

Mi-.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROTH.  I  yield. 

Mr.  STEVENS.  B«r.  President,  I  ask 
imanlmous  consent  that  it  be  in  order  to 
consider  th's  amendment  and  that. the 
pending  amendment  ht  set  aside  until 
this  amendment  is  completed. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
Tbe  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (ilx.  Bjotb.), 
for  himself  and  Mr.  SRvnrs,  iSi.  Eaglsioii. 
Mr.  FaToa,  Mr.  Matbias,  Mr.  Jackbom,  Mr. 
Levw.  Mr.  MATrtNci.T.  and  Mr.  RxmifAM.  pro- 
poses an  imprinted  amendment  numbered 
194: 

Title  vn  of  S.  1377  Is  amended  as  foUows: 
"On  page  216,  beginning  with  line  1.  strike 
out  through  line  26  on  page  317". 

Mr.  DOMENICL  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROTH.  I  yield. 

Mr.  DOMEinci.  Mr.  President,  I  de- 
signate Senator  I><nzirBESGia  to  control 
the  time  in  opposition  to  the  amend- 
ment. 

Mr.  ROTH.  Mr.  President.  I  offer  an 
amendment  with  Senator  Srvehs.  Sen- 
ator E/CLETOii.  and  Senator  P»yor  to  de- 
lete section  7201  fn>m  the  twdget  recon- 
ciliat  on  bill  we  are  considering  today. 

The  proposal  embodied  by  this  section 
which  we  seek  to  delete  is  both  unfair 
and  unnecessarv.  This  section  would  re- 
vorse  the  existing  relationship  between 
medicare  and  Federal  employee  health 
benefit  plans.  Current  law  jirovides  that 
medicare  l)e  the  primary  paver  for  van- 
ous  health  costs  to  those  eligible  for  med- 
icare. This  measure,  however,  wojld  re- 
quire Federal  employee  health  programs 
to  be  primary  payers,  even  though  an 
enrollee  would  be  eligible  for  medicare. 
Currently,  medicare  is  the  primary  payer 
for  all  medicare  recipients.  This  means 
that  medicare  pays  its  benefits  first;  and 
any  additional  insurance  a  person  may 
have  usually  covers  lialances  not  paid 
by  medicare.  This  is  true  for  all  medicare 
recipients  not  only  retired  Federal  em- 
ployees but  retirees  from  private  indus- 
try as  well.  In  other  words  the  retired 
Federal  employee  is  being  unfairly  sin- 
gled out  by  this  tHt>posal.  If  this  proposal 
is  not  deleted  it  wiU  impact  very  seri- 
ously on  both  retired  Federal  employees 
and  Federal  employees  still  working  for 
the  Government.  Increases  in  health  in- 
surance premiums  for  all  Federal  em- 
ployees and  retired  Federal  employees 
depending  on  the  plan  and  on  other  vari- 
ables could  range  from  40  to  425  percent. 
It  is  very  disturbing  to  me  that  Fed- 
eral employees  would  be  singled  out  so 
arbitrarily  by  this  proposal.  In  addition 
to  being  unfair,  however,  this  proposal  is 
also  unnecessary.  The  Finance  Commit- 
tee, of  wtiich  I  am  a  member,  has  pro- 
posied  more  savings  than  the  amounts 
required  by  Senate  Concurrent  Resolu- 
tion 19.  I  commend  the  committee  and 
its  distinguished  chairman  for  the  ex- 
traordinary effort  made  in  complvmg 
w=.th  the  budget  reconciliation  instruc- 
tions. However.  I  spoke  out  against  this 
provision  in  committee  and  I  cannot 
agree  now  to  make  it  part  of  the  budget 
package. 

The  Governmental  Affairs  Committee's 
Sulx^mmlttee  on  Civil  Service,  Post  Of- 
fice and  (3eneral  Services,  which  is 
chaired  by  the  distinguished  senior  Sen- 
ator from  Alaska.  Senator  Stxvehs.  held 
hearings  on  this  measure  on  June  2  of 
this  year.  An  administration  witness  tes- 


tified that  the  proposal  could  cause  some 
of  tbe  idans  to  go  bankrupt. 

I  would  point  out  that  in  cases  of 
bankruptcy,  both  legislattve  and  ezacu- 
tive  branch  emplojrees,  enrolled  in  these 
plans  would  be  held  personally  respon- 
sible for  costs  of  health  services  rcn- 
d»ed.  In  addition  to  dramatic  Increases 
in  enroUee  premiums,  administrative 
costs  to  the  Government  could  conceiva- 
bly be  so  high  as  to  offset  any  budgetary 
savings  which  might  result  from  this 
measure.  All  witnesses  at  the  Govern- 
mental Affairs  Committee  heaihig 
strcmgly  opposed  this  measure. 

In  addition,  David  Stockman,  Direc- 
tor of  ttie  Office  of  Management  and 
Budget  has  written  Senator  SiavuM  op- 
posing this  proposal.  To  summarize,  the 
administration  does  not  support  this 
measure.  The  only  heartngs  held  on  this 
proposal  have  indicated  overwhelming 
oiwosition  and  axapeDhig  problenis  with 
its  enactment.  This  proposal  transfers 
part  of  the  Finance  Committee's  budget 
responsibility  in  tbe  form  of  budget  au- 
thority to  the  Governmental  Affairs 
Committee.  As  cliairman  of  that  commit- 
tee that  disturbs  me  greatly.  Finally,  I 
cannot  agree  with  the  ad<9tion  at  a  pro- 
posal which  unfairly  Imiiacts  on  one 
group  of  individuals.  Federal  employees 
have  done  their  share  in  this  year's 
budget. 

FMeral  employees  in  both  the  execu- 
tive and  legislative  branches,  would  be 
seriously  affected  by  the  Ftaiance  Com- 
mittee proposal  at  a  time  when  they  have 
yiir«»<y  madc  sacrifices.  But  even  more 
unfair,  this  measure  would  ask  Federal 
emidoyees  to  share  the  cost  of  tbe  medi- 
care program  without  reaping  any  a<  the 
benefits.  The  only  fair  course  to  take  at 
this  time  is  the  Himinf***"  ctf  this  pro- 
posal. _,_  .. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  me  some  time? 

Mr.  ROTH.  I  yield  such  time  as  tbe 
distinguished  Senator  from  Alaska  re- 
quires. 

Mr.  STEVENS.  Mr.  President.  I  am  de- 
listed to  aline  mysdf  with  tbe  chair- 
man of  our  Governmental  Affairs  Com- 
mittee, and  I  wish  to  begin  by  addresstag 
some  of  the  issues  that  I  thtok  tbe  dJs- 
tinguisbed  chairman  of  the  Knance 
Committee  will  raise  regardbig  OT  let- 
ter to  the  Smate  about  this  noMBCt 
Committee  proposaL  I  am  «are  he^ffl 
Indicate  that  some  of  our  horror  stones 
about  this  proposal  axe  not  true  beg»™'' 
the  Ptaance  Committee's  recent  ™m«- 
tion  is  they  Wll  change  their  <"3<h^ 
proposal  to  accommodate  some  o«  tbe 
problems  we  have  raised. 

However,  tbe  Ftoance  Comm'ttee  pro- 
posal WiU  shift  $1  bWon  to  obMgatioos 
Irto  an  e^sthw  84  bOllan  VKOgnm-lCo 
not  feel  that  they  have  accommnriated 
our  complatnts  about  the*r  propoeaL 
•nieie  is  no  argument  that  tbe  FtawDce 
Committee's  prorosal  win  shift  81  bOBon 
in  obligatloos  from  tbe  medteare  pro- 
gram to  tbe  Federal  employees  health 
benefits  program. 

The  Chah-  wffl  say.  I  believe  thst  the 
premium  hicreases  wiU  not  api?ro«ch  tbe 
magnitude  of  those  we  diseosaed. 
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Mr.  Prarident,  I  uk  unanlinous  con-  health  benefit  premium  IncreaaeB  ttaat  There  being  no  objection,  the  table 
__jit  to  ham  printed  in  the  Rkokd  our  wlU  be  due  to  medicare  «nd  inflatl(Ri.  and  was  ordered  to  be  printed  in  the  Rscou, 
table   ahowlns    the   PWeral   employee    estimates  were  provided  us  for  1982.  as  follows: 

FEHB  PREIIUM  INCREASES  DUE  TO  MEDICARE  AND  INFLATION  (ESTIMATES  fOR  190 


ToW  U-«imU' 
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n,  19I1 


Madicar* 
(ptrcwO 


AnMMint 


InlWion 
(parcMrt) 


EmpfcqfM  durt 


19(2  total 


19U 


19K 


%m: 


HWH  OFTKNI 


SOLOS 
2S.3S 
26.27 
25.27 
19.76 
25.37 


1.25 

1.S0 
1.34 
1.2S 
1.15 
1.11 


37.56 
38.07 
35.20 
32.35 
22.72 
2&16 


1.15 


43. 7S 
4flL4* 
37.20 
26.13 
32.38 


14.84 
10.17 
11.06 
10.06 
4.94 

iai6 


20.88 
21.47 
18.17 
14.88 
6.53 

iao7 


40 
lit 
M 
48 
31 
-5 


25.35 
15.21 


1.276 


32.34 


37.19 
22.31 


6&I6, 

SOlTS 

62.87 

61.10 

5a3Sl 

65.17 


1.10 
1.23 
1.10 
1.09 
1.16 
1.12 


72.78 
62.42 
68.16 
66.60 
58.41 
72.99 


8170 
71.78 
79.53 
76.59 
67.17 
8194 


30.52 
15.11 
27.23 
25.46 
14.71 
29.53 


37.43 
25.51 
3126 
30.32 
20.90 
37.67 


23 

70 
22 
20 
41 
28 


S9.40 
35.64 


1.129 


67.06 


77.12 
46.27 
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Ifr.  STEVKNS.  Mr.  President,  I  point 
out  to  the  Senate  with  regard  to  the 
peofde  who  will  be  most  affected,  the 
low  option  for  the  self  or  the  family  in 
connection  with  the  Aetna  program 
ahme  for  the  self,  the  individual  em- 
idoyee's  poUcy,  the  result  of  what  the 
Plnanoe  Committee  has  suggested  will 
be  an  ttO  percent  Increase  in  premiiuns. 
It  would  be  130  percent  Increase  under 
other  programs. 

To  rae  the  argument  that  they  have 
that  they  will  chimge  to  allow  the  OfQce 
of  FefBonnd  Mamagonent  to  apply  the 
overall  inemlnm  Increase  evenly  over  all 
plans  Is  not  an  answer,  because  there 
are  over  130  Federal  health  plans  cover- 
ing 10  minion  people.  Including  most  of 
the  people  in  Congress  and  in  this  body. 
and  each  of  those  plans  indlvlduallv 
negotiates  with  the  Office  of  Personnel 
lAuiageRnent  for  benefits  and  premiums. 
The  plans,  including  the  unicRi  spon- 
sored plans,  are  not  going  to  accept  in- 
craaiiu  that  are  unrelated  to  their  own 
plan%  eoate  and  that  win  mean  that 
other  idans  wtn  see  drastic  increases 
irtilch  JeopardlK  the  stability  of  the 
health  prognm. 

I  8un  eortaln  that  the  distinguished 
chairman  win  attempt  to  persuade,  as 
the  Finaaoe  Committee  letter  does,  that 
JWeral  emplovees  and  retired  emolov- 
eea  coveted  by  both  medicare  and  FBHB 
plans  are  unfustly  enriched.  But  may  I 
remind  my  eoDeacnes  that  Federal  em- 
plovees nnist  nualfy  for  medicare  cov«»r- 
age  ontslde  of  l^edemi  emolovment  Hke 
eteiyuue  dae.  Many  State  governments 
•nd  private  ftompantw  provide  medicare 
^rmpmimmA  coverage.  Covers  se  for  Ped- 
eral  enpiovees  is  not  any  different.  Yet 
the  nnaoMOammittee  nroposal  s'ngles 
oat  one  grooD  of  individuals  in  our  soci- 
*^  '^owffl  be  asked  to  pav  for  medi- 
care eoverace  Uk*"  everyone  else  but  will 
not  reap  its  benefits. 

I  am  certain  that  the  distinguished 
Senator  from  Kansas  will  declare  that 


Federal  employees  are  already  better  off 
than  most  other  employees  in  the  coun- 
try. Let  me  respond  by  saying  the  Gov- 
enimental  Affairs  Committee  has  cut  the 
frequency  of  cost-of-living  adjustments 
on  retirement  from  twice  to  once  a  year 
for  a  savings  of  $513  million.  The  com- 
mittee has  reported  out  legislation  to 
hold  pay  increases  to  4.8  percent  this 
year,  down  from  13  percent  to  wh'ch  the 
employees  would  be  entitled  under  cur- 
rent law.  That  is  another  savings  of  $3.8 
biUion. 

If  the  Federal  employees  have  "deep 
poclEets."  they  certainly  will  not  have 
after  this  biU  passes.  We  are  cutting  their 
boieflts  by  $4.3  billion  in  this  biU  before 
us. 

And  let  me  conclude  my  statement  by 
sayin?  that  the  Oovemmental  Affairs 
Committee  has  held  only  one  hearing  aa 
this  proposal  and  every  person  testifying, 
nmi^ng  from  employees,  to  the  health 
carriers,  to  the  administration,  the  Office 
of  Personnel  Management  and  the  OMB, 
were  against  it. 

The  administration  still  appoaes  this 
proposal  even  with  the  changes  suggested 
by  the  Finance  Committee. 

While  it  is  true  that  savings  would  be 
achieved  by  this  proposal,  the  savings  are 
achieved  through  penalizing  and  disrupt- 
ing a  program  completely  outside  the 
jurisdiction  of  the  Hnance  Committee. 
In  fact,  this  proposal  raises  the  budget 
aothority  for  the  Govemmoital  Affairs 
Cbmmittee  in  terms  of  our  spending  ju- 
risdiction. The  proposal  is  fraught  with 
uncertainties  and  is  unrealistic  in  its  as- 
sumption, and  we  urge  that  the  Senate 
join  us  in  striking  this  amendment. 

Mr.  President,  this  amendment,  I  think, 
shows  one  of  the  pernicious  problems  of 
the  Budget  Act.  It  allows  another  cnn- 
mittee  which  does  not  have  jurisdiction 
over  the  subject  matter  to  send  to  the 
Budget  Committee  a  proposal  under  the 
name  of  budget  revision  which  would  not 
be  referred  to  the  committee  having  Ju- 


risdiction,   the    Governmental    Affairs 
Committee,  because  of  the  Budget  Act. 

If  Uie  Finance  Committee  introduced 
a  biU  to  do  this,  we  could  demand  that 
it  be  sent  to  our  Jurisdiction  and  have 
hearings  and  present  the  Senate  with  the 
facts  on  it.  Under  this  proposal,  we  had 
to  have  a  separate  hearing  and  then  come 
to  the  Senate  in  order  to  get  Jurisdiction 
over  It. 

I  urge  the  Senate  to  understand  what 
we  are  saying.  I  actually  think  the  pro- 
vision of  the  Finance  Cmnmittee  is  im- 
constitutional  because  an  employee  in  a 
private  insiu'ance  plan  under  Aetna 
would  have  secondary  coverage  for  medi- 
care; under  this  legislation  an  employee 
under  the  same  plan  wwklng  for  the 
Federal  Govemmrait  would  have  primary 
coverage  and,  therefore,  is  asked  to  pay 
a  higher  amount  for  the  coverage  that  he 
obtains. 

The  worldng  employee  is  actually  asked 
to  pay  for  the  medicare  benefits  of  the 
retired  employees.  We  cannot  quite  seem 
to  get  that  through  the  Finance  Com- 
mittee, that  the  cost  of  the  medicare  pro- 
gram primarily  refers  to  retired  emidoy- 
ees,  yet  the  effect  of  this  amendment  is 
to  increase  the  premiums  of  those  people 
who  are  working  now  under  the  plan  and 
paying  their  own  contribution  to  the  Fed- 
eral employees  health  benefits  plan. 

I  urge  that  the  Senate  listen  to  us. 
This  is  the  jurisdlcticm  of  the  Oovem- 
mental Affairs  Committee.  It  is  a  matter 
which  we  spent  a  great  deal  of  time  on 
in  the  Finance  Committee  and  should  not 
come  before  the  Senate  under  the  recon- 
ciliation bin  and  demand  the  shifting  of 
$1  billion  of  responsibility  for  the  medi- 
care program  to  the  Federal  employees 
health  benePts  plan.  

Thfl  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  How  much  time  does  the 
distinsuished  Senator  from  Arkansas 
wish? 

Mr.  PRYOR.  Five  minutes. 
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Mr.  BOTH.  I  yield  5  minutes  to  the 
dlitliirf'T****<  Senator  from  Arkansas. 

Mr.  PRTOR.  Mr.  President.  I  ask 
unanimous  oonsent  thait  Theresa  For- 
st«r.  of  my  staff,  be  accorded  the  privi- 
lege erf  the  floor.  

Tbe  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FRYOR.  Mr.  President.  I  support 
the  amendment  ddeting  the  Flnsmce 
Committee  provlsians  affecting  medicare 
and  the  Federal  employee  health  bene- 
fits i»ogram. 

Legislative  changes  proposed  by  the 
Finance  Committee  would  chtmge  medi- 
care to  a  supplemental  health  care  payor 
tor  Federal  emjdoyees  and  make  the  Fed- 
eral employee  {dans  the  i»imary  payor. 
Such  changes  would  increase  the  cost  of 
the  Federal  employee  plans  and  in- 
crease— In  some  cases  substantially  in- 
crease— the  cost  of  praniums  to  mon- 
bers  of  those  plans.  At  a  time  when 
health  care  costs  are  substantial  and 
major  questiems  exist  about  other  Fed- 
eral employee  benefits,  such  as  retire- 
ment, it  is  critical  that  the  Congress 
have  as  much  information  as  possible 
about  any  proposed  changes  in  the 
health  benefits  program. 

Because  of  that  need,  the  Senate  Oov- 
emmental Affairs  Subcommittee  on 
Civil  Service.  Poet  Office,  and  General 
Services  convened  a  hearing  June  2  to 
consider  seme  Important  questions  about 
the  proposal  such  as: 

nrst.  What  are  the  budgetary  effects 
of  this  proposal  and  wiU  there  be  new 
costs  that  have  not  been  considered? 

Second.  What  effect  wiU  the  i»qx>sals 
have  on  premium  costs  to  employees  and 
retirees? 

Third.  What  effect  will  changes  have 
on  OPM's  administration  of  the  pro- 
gram? 

Fourth.  What  effect  win  the  changes 
have  aa.  the  plans  themselves — in  terms 
of  enrollment  changes,  administrative 
burdens,  and  cost  assumptions? 

Finally,  what  effect  wfll  one  more 
change  in  benefits  have  on  employee  and 
retiree  morale  and  the  future  role  of 
the  Federal  Government  as  aa  em- 
ployer? 

I  believe  Federal  employees  and  re^ 
tirees  deserve  answers  and  the  Congress 
should  have  answers  before  it  acts.  This 
was  the  only  Senate  hearing  on  this 
subject  which  affects  the  lives,  health, 
and  ecooosnic  conditions  at  mlllkms  of 
citizens. 

Our  subcfxnmittee  learned  a  great  deal 
at  the  hesuing. 

First  of  aU.  we  kamed  that  the  ad- 
ministration opposes  this  provisian.  In 
a  letter  from  OMB  Director  David  Stock- 
man, the  administration  says  it  opposes 
this  secti<Hi  of  the  reconciliation  bilL  I 
ask  that  Mr.  Stockman's  letter  be  placed 
in  the  Racois  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rssoao. 
as  foUows: 

Kiacurus  Owks  or  ths  PKiaiumi. 
OmcB  or  MkmuiMMun  amd  Buiwcr, 

WmiikfMgtcm..  D.C.  June  2,  Uil. 
Hon.  *T9j>  8iWBns, 

Chatrman.  Subcommittee  on  CivU  Service, 
Poet  Offlee.  and  Oeneral  Serviee*.  Weeh- 
ington,  D.C. 

Dum  Tto:  Thank  you  for  tbe  opportimlty 
to  comment  on  propoaed  leglBlstion  raqulre- 


Ing  Fadetml  BnfrtoyM  Bealtb  Bcnaats  Flaa 
carriers  to  •maute  primary  InsnTW  statat  for 
those  FBHB  cBronaM  eUglblo  for  Medlcai*. 
The  AdmlnMratfon  is  not  oppoaad.  tn  prtnol- 
pla.  to  '»»«««|[«wf  tba  fcuiiaut  eaat  ShaHng  ar- 
raagamant  bafai  Madleai*  and  FBHB. 
Thare  an  a  noxBlMr  of  aartoea  qiiwriwii  that 
must  b«  anaaiaad.  howaiai,  bafova  tha  Ad- 
mlnMratkm  eoold  support  soeh  a  move. 

nnt,  tba  magnltode  of  Incnaaas  in  eairtar 
pramlum  diaigia  and  tha  aatant  to  whlefa 
anyloyia  would  dUft  plans  tn  itaponaa  to 
theae  Incraaaaa  are  not  known  at  tlili  ttma. 
Wo*  invBlama  and  raaarva  kwala  to  Incnaaa 
acroaa  tha  hoard.  Faderal  amtUOiutUm  ooata 
would  riae.  uttmtUag  in  part  wbatavar  aav- 
Inga  are  gaiaratad  in  liadlcara  by  making 
Madlcara  a  aar»wrtary  tnainar  for  allglhia 
FKHB  enroneaa.  Bacauae  llttla  la  known 
about  lanionaaa  to  aaajor  pnoalum  charge 
ehaogea  In  tha  WtBB  maritot.  tha  actual 
magnitude  of  anch  oOBettlng  ooata  la  dUBenlt 
to  aatimata  with  any  prmrMan.  The  dapee 
of  inataWllty  and  Ita  attendant  problena 
would  d^)and  on  ultimata  ootaiage  (e.g..  ap- 
pUeatlon  to  pioapacUw  letliuae  admln- 
iatrattvely  would  not  ha  aa  advaraa) . 

aecond.  thara  la  aoma  qwaaftoi  about  tha 
eflact  of  auch  Inglalitlnn  on  con  tracts  now, 
or  soon  to  be.  In  force  wltb  ^BHB  carrterB. 
Tba  next  open  enronniant  data  for  Federal 
emplayeee  and  ntUaea  la  In  Movember.  un- 
teae  stepa  are  taken  quickly  to  amend  ex- 
iatlng  carrier  eumlmeU,  primary  tnaurer 
ctatua  might  be  dllBenlt,  If  not  Impoaatble, 
to  Implement  by  January  1,  ISsa.  Thle  la  only 
ctam  of  aaveral  eeiloua  admlnlatzBtlve  prob- 
lema  we  face. 

Unta  tbe  Mmlnlstiatlop  has  better  an- 
■wera  to  theae  complex  queationa.  it  would 
be  premature  to  aupport  thla  Inltlattve.  For 
this  reaaon.  the  Administration  applauds 
your  dedalon  to  hcdd  hearings  on  thla  lasne. 
I  am  certain  that  the  teetlmony  to  be  pro- 
vided to  your  Subeonunlttae  win  ataed  much 
needed  light  on  thle  caoq>lex  qneeUon. 
Sincerely, 

Davb  a.  Siocxmaw, 

^N/cctor. 

Mr.  PRYOR.  I  asked  Dr.  Donald  De- 
vine.  Director  of  the  Office  of  Personnd 
Management  the  following  questlan: 
"Does  the  administration  support  or  ap- 
pose the  action  taken  by  tbe  Senate  Fi- 
nance Committee?" 

His  answer  was: 

(W)e  do  not  aupport  tha  action  taken 
by  the  Senate  Finance  Gommlttee. 

Second,  this  proposal  is  discrimina- 
tory. As.  Mr.  James  N.  Oillman,  vice 
president  of  the  Federal  employee  pro- 
grams for  Blue  Cross  and  Blue  Shield 
Association  said : 

We  believe  that  the  propoaal  la  Inequitable 
to  retired  federal  employeea  who  are  eligi- 
ble for  Medicare  atnoe  they  have  ntet  tbe 
same  eligibility  requirements  aa  their  fellow 
dtlaens  in  private  industry.  Thew  retired 
federal  employeea  have  paid  the  Boapital 
Insurants  Tax  for  Part  A  and  paid  the 
monthly  purchase  price  for  Part  B  as  have 
aU  other  IndlvlduaU  eligible  for  Medicare: 
but  retired  federal  enuiloyeea  would  be  de- 
nied equal  Medicare  beneBts  bacauee  they 
have  •-*'"*--'f~l  their  FSHBP  coverage  after 
working  for  the  federal  government  for  6 
years  or  more.  They  are  entitled  to  the  aame 
Medicare  beneflts  as  other  eligible  retirees. 
The  proroMd  chansa.  which  would  cauae 
an  Increaae  In  tbe  FBHBP  plan  premluma, 
would  itwpnMi  a  flnanrlal  burden  on  both 
federal  employees  and  tettraes — a  burden 
from  which  private  Industry  retirees  are 
exempted. 

Mr.  James  Pelrce,  president  of  the  Na- 
tional Federation  of  Federal  Employees 

said: 


It  te  unfair  that  FMaral 
be  forced  to  suhiidlse  tbe 
twice.  Uka  all  cttlaena,  they  now  aupport 
Medicare  with  tbelr  tax  doOara  (SS  paroMrt 
of  tbe  program**  Inroww  Is  Cram  ganaral 
revenues)  and.  for  thoa*  dlglbia  tor  PMt  A. 
with  payitfll  cunttltouUona.  The  laiipriaals 
DOW  under  cuusldei  atlon.  howwvar,  wooM 
shift  some  of  tha  ooats  at  tb»  MaOleare  pro- 
gram to  the  nCHBP,  and  tlMnfor*  Inruaaii 
premluma.  Stnoe  approxlmatdy  40  peraant  of 
(.remlnms  are  paid  by  Federal  ampioyeaa, 
a  substantial  part  of  thla  added  eoat  would 
be  placed  on  their  shoulders.  Again,  this  la 
patently  unfair. 

Mr.  a.  Jeny  Shaw.  preaUcnt  at  the 
Senior  EtecaUre  AModaUUan  also  ralHd 
constitiitiaial  qoesttoaa: 

The  equal  futactlun  of  the  lawa  and  dna 
proceaa  provtatons  ai  tbe  OonstttntlaB  goar- 
antee  that  dtlsHia  will  be  treated  aqoallg  and 
fairly  whan  bdng  sabjaetad  to 
action.  Both  tbe  granting  and  denial  of  1 
ttts  must  fall  with  equal  weight  on  tbe  ahonl- 
deis  of  thoee  elttaens  tbe  law  aSeeta.  That*  la 
room  for  stpai'ste  ilaaiilliaHi'Bis  in  '• 
ous  laws  Congrsas  paMca,  but  tha  4 
nmat  not  be  artdtraiy  or  caprtctout  nor  BMy 
they  unfaiity  dlacrtmlnate  among  the  dasasa 
of  dttasns  aSeeted. 

Our  preliminary  study  of  tha  lainwiaals 
'"1'— *TT  to  US  that  the  law  woold  plaea  aa 
unfair  burden  on  government  emptoyaas  and 

fVon 
obtaining  Medicare 
basis  aa  aU 

met  aU  tbe  tdesitlcal  qtallficatlan  slaiiilwiOi 
preaentty  taqtaasd  by  Oia  law. 
long  ea  they  bad 

program,   they  woold  dartaa  maa.  U  any. 
benoflt  from  Medliaia.  If  the « 
there  and  there  waa  no  east  i 
statute  would  not  ba  objeetkmabla.  Bat  tt 


leUrees  would  base  to  pay  up  to  MH  ; 
more  In  adrtlttnnal  ytmMmm  not  iai|iilgad  at 
any  otber  daaa  of  ettlaens  in  <wdar  to  have 
their  insurance  program  pick  up  tha 
borne  by  Medicare  for  every 
covered  by  Medleai*.  TUa  would,  in 
subaldlae  the  Medleare  program  for  an  other 
partietpanta.  We  do  not  see  how  tUa  1 
which  fane  only  on  gwen 
letlreea.  can  be  uonsld»ad  fair  or  aqnltable. 
nor  do  we  eee  how  tt  can  be  < 


TlilnL  the  nnaoee  Coanmtttee  pro- 
posal eoold  mean  oiiislaiitlri  Im  itmarw  in 
pnmlams.  AooordlDg  to  om.  these  ta- 
cnaaes  eoold  be  100  to  3M  penent.  Mr. 
lAOrence  B.  Huston,  Jr.,  assistant  vice 
president,  group  divlslan  at  tbe  Aetna 
Uf  e  Insoranee  Co.  said  ttiat  the  proposal 
would  taicreaae  tbe  low  opOon  adf  only 
premium  rate  more  than  150-^ieroeni  in- 
at  lnllat*rr  in  bealth  care 
lb-.  Jeny  D.  Klepner.  dtreetor  of 


legidattan  of  tbe  NatlotMl  TreaMiTT  Bn- 
ployees  DUan  rnr***"*^  the  effects  on 
retirees  and  pranluuia: 

•mjih  uOTitatlnn  at  thla  piopnaal  tn  FT 
IS«2  would  alao  have  an  adverae  a«ert  on 
many  iwttraaa.  BManae  they  aij  on  tba 
Medicare  bemflta  earned  dmlng 
In  the  private  aector,  many  : 
oDtf  iiHiitiiirT  covaraga  under  the 
Theae  IndlvlduBla  would  be  foreed  to 
stantlally  tnersaae  their  liealth 
cowtaga  at  a  eouMwrnbla  cost 
would  not  Iw  entitled  to  backup 
Part  A  cmera^a.  Tliaae  who  earaad 
benoBta  would  reeelve  Uttta  or  nothing  Mr 
their  UiiuatuMnt  while  atffl  being  foreed  to 
pay  Higftiir  ^ifww  premtnma. 

Tbe  enact  that  this  prmlrton  woaU  bava 
upon  iiilUaw  can  tie  mmlratad  tliro<Kb  onr 
unionN  iMalth  insurance  plan  within  tha 
]^BECBP-  Oor  pffO*TSB&.  uralcn  te  UBQflFVTnUn 
by  the  Prodantlal  Ibauranee  Oonpany.  liaa 
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•ppnMdnuitAly  12.000  aubacrtben,  8  percent 
of  whom  H*  rcttred.  Of  tlw  annultonu  who 
pMticlpat*  In  our  pUn.  only  40  percent,  or 
aas  indlvMuala,  «r*  alao  eUclote  for  kledlowe. 
PruiienUal  •sUnuitee  tlutt  U  the  Senate  Fl- 
nanoa  Oommlttaa'a  pnH>oaal  beeomea  law,  the 
pramluina  for  our  bwdth  plan  will  be  In- 
nteaiud  10  paroant.  Bven  though  laoa  than  3 
peroent  of  oar  plan 'a  total  enrollment  would 
ba  directly  aaactad  by  the  Cunmlttee's  reo- 
'^^■-^f^'*^**'r^  avary  subacrloer — aa  well  a3 
the  Kovemmant — would  be  forced  to  bear 
BUbatantlally  higher  premium  ratea. 

Fourth,  this  proposal  could  have  a 
harmful  effect  on.  the  Federal  employee 
health  benefit  program  itstif .  Dr.  Gary 
NelaoD,  aiaoclatwl  director  of  the  com- 
pensation group  at  OPM  testified  that 
the  proposed  <diange  "would  cause  ma- 
jor problems  in  the  stability  of  the  pro- 
gram," In  fact.  Dr.  Derlne  raised  the 
possflftOlty  of  bankruptcy  by  some  plans. 

Two  Insurance  executives  expressed 
great  concern  about  the  problems  with 
chwoges  In  plan  enrollments.  Mr.  Huston 
of  Aetna  said: 

We  remind  the  Committee  that  all  of  this 
aeMTtty  la  taJdng  place  at  a  time  when  we 
are  In  the  proceea  of  flnallxlng  our  estimated 
premlnm  raqulrementa  for  calendar  year 
1083.  Our  r»te  propoeal  must  be  submitted 
to  the  OOce  of  Penonnel  Management  by 
July  30th  and  negotiations  must  be  con- 
cluded by  September  in  connection  with  the 
fortbcomlng  open  aeaalon.  The  sum  and  aub- 
irta—  of  our  concem  is  that  for  the  first 
tune  in  more  tban  90  years,  we  may  have  to 
establlah  rataa  before  we  are  certain  about 
pending  Congreaalonal  action.  We  expect  that 
aU  other  plans  will  find  themselves  In  a 
similarly  awkward  position.  We  fear  that  the 
open  aeason  may  beccme  chaotic  for  the  first 
tinM  ever  and  that  the  effects  of  this  dis- 
ruption wlU  be  felt  by  both  enrollees  and 
carrten  for  many  years  to  come. 

Mr.  OUlman.  of  Blue  Cross  and  Blue 
ShleM  said: 

R  la  dUBeult  to  determine  the  overall 
effect  this  legislation  would  have  on  the 
nSBP  because  it  depends  on  the  individual 
reaotlon  of  the  federal  employees  in  tibe 
program.  We  beUeve  the  premium  increase 
due  to  the  changes  in  the  primary /secondary 
relationship  of  Medicare  and  PEHBP  would 
range  from  30  percent  to  as  high  as  100  per- 
cent in  aome  rate  oate^rles  of  the  FEHBP. 
Thla  would  be  in  addition  to  the  Increase 
raqulred  becau^  of  inflation  of  cost  and 
atlUsatlon  trends. 

Such  an  inereaae  would  Influence  employ- 
ees and  annuitants  who  are  lower  utilizers 
of  health  aenrlce  to  enroll  in  plans  with 
lower  prantama  thereby  resulting  In  a  need 
for  stiU  higher  premiums  In  tSioee  plans 
with  large  percentages  of  members  who  use 
mora  baaltb  Mrrioea.  This  shifting  among 
plans  will  exacerbate  the  adverse  selection 
wlilch  is  affecting  some  plans  at  this  time. 
Tbia  cycle  could  weU  continue  until  some 
carriers  would  no  longer  be  viable.  It  could 
bring  alKHit  the  deterioration  of  the  entire 
HBIBP.  Aaeh  a  eyde  would  certainly  under- 
mine Xb»  w^ -founded  and  highly  re^aMed 
federal  eaq>k)7ee  health  insurance  program. 

Fifth,  this  plan  would  create  adminis- 
trative problems.  Mr.  Huston  of  Aetna 
noted  that  significant  new  regulations 
would  be  required.  Mr.  Oillman  of  Blue 
Croas  said: 

Kedleara  earrlars  and  intermediaries  now 
hiwa  a  relattvely  simple  prooeaaing  function. 
Km*,  thay  must  determine  Medicare  eligibil- 
ity and  aaoond.  they  pay  Medicare  beneflts 
under  tba  new  legislation,  this  process  will 
be  somswtaat  more  complex.  The  processors 
wOI  have  to  flnt.  determine  Medicare  eligi- 


bility; second,  determine  If  there  is  FEHBP 
eligibility;  third,  determine  PEHBP  benefits; 
and  fourth,  determine  Ifodlcare  payments. 
Th*  determination  of  FEHBP  ellglbUlty  and 
payntent  could  be  confusing  and  time  con- 
suailng  for  Medicare  contractors  since  not 
ail  Medicare  eligible  federal  retirees  wUl  have 
retained  the  FEHBP  coverage. 

m  caaea  where  the  Medicare  beneficiary 
has  kept  the  FEHBP  Insurance,  the  Medicare 
proceasor  will  be  coordinating  benefits  with 
as  many  as  130  different  FEHBP  carriers. 
There  will  be  many  different  benefit  payment 
levels  Including  usual,  ciistomary,  reason- 
able, and  prevailing  levels  of  reimbursement, 
varying  fee  schedules,  a  variety  of  deducti- 
bles and  coinsurances,  different  covered  serv- 
ices, and  different  procedure  coding  and 
noaienclature. 

Since  there  Is  such  a  great  variety  of  bene- 
fit scopes  and  levels  in  the  FEHBP  plans  and 
since  not  all  plans  provide  a  statement  of 
the  benefits  paid,  it  aiq>ears  that  Medicare 
contractors  will  be  burdened  with  extensive 
cojununlcatlon  activities  with  FEHBP  plans 
and  retired  federal  employees  to  verify  the 
precise  benefit  payments  made  by  the  FEHBP 
plans.  We  believe  this  will  contribute  to  long- 
er processing  times  for  Medicare  claims.  In- 
crease the  amount  of  communications  and 
complaints  for  Medicare  contre/;tors.  perhaps 
require  additional  Medicare  claims  processing 
and  beneficiary  services  staff  and  most  cer- 
tainly add  to  the  administrative  costs  for 
Medicare  carriers  and  Intermediaries. 

We  suggest  that  these  administrative  ram- 
Ifloations  resulting  from  this  legislation  need 
further  analysis  particularly  at  a  time  when 
the  Health  Care  Financing  Administration  Is 
proposing  reductions  and  conservation  in 
administrative  funds  available  to  Medicare 
contractors.  It  Is  inconceivable  that  those 
contractors  should  be  burdened  with  the 
additional  administrative  work  related  to  the 
processing  of  Medicare  claims  In  coo.ain.;- 
tion  with  FEHBP  and  not  incur  additional 
administrative  coets  which  should  be  reim- 
bursed by  the  Medicare  program. 

Medicare  beneficiaries  and  providers  will 
also  have  Increased  problems  In  filing  claims 
and  receiving  reimbursement  since  many 
hospitals  and  physicians  will  find  It  confus- 
Inij  to  file  claims  for  the  federal  retirees  with 
Medicare  In  a  way  that  Is  different  from  the 
usual  Medicare  beneficiary.  Today,  the  pro- 
vider and  the  Medicare  beneficiary  look  with 
assurance  to  the  Medicare  program  when 
services  are  rendered.  Under  the  new  legis- 
lation, that  solid  assurance  will  be  under- 
mined. Because  of  the  great  potential  for 
misinformation  and  confusion  on  the  part  of 
patients  and  providers,  claims  will  be  sent 
to  the  wrong  Insurer:  claims  correctly  sent 
will  be  erroneouslv  returned;  providers  may 
or  may  not  be  willing  to  file  claims  for  the 
patient;  after  receiving  payment  from  one 
program,  providers  may  be  unwllllnii  to  file 
with  the  second  Insuror,  thus  the  retiree  or 
beneficiary  will  have  to  file  the  second  claim; 
and  the  patients  and  providers  will  be  con- 
futed about  which  lns\iror  paid  bow  much 
for  which  service.  Patients  and  providers 
most  certainly  will  communlcste  more  with 
the  Insurers  In  an  effort  to  find  the  answers. 
Many  providers  will  become  more  frustrated 
with  the  Medicare  program  and  much  dis- 
content and  dissatisfaction  will  result  for  all 
concerned.  All  of  these  problems  make  an 
alKady  complex  Medicare  program  even  more 
confusing  for  persons  who  In  truth  need  a 
more  simplified  program. 

Bixth.  the  Finance  Ck)mmittee  has 
noted  that  the  proposal  would  reduce 
cost  to  medicare,  but  it  would  also  create 
new  costs.  Mr.  Gillman  of  Blue  Cross  ad- 
dressed this  matter  saving: 

Also,  we  believe  the  Subcommittee  should 
be  avrare  that  many  retired  federal  employees 
with  Medicare  will  not  be  willing  to  continue 


to  pay  the  high  TtSSP  prtmluma  and  will 
drop  this  coverage,  thereby,  relying  solely  on 
Medicare  for  their  health  Insurance  cover- 
age. Certainly  this  type  of  reaction  wiU  de- 
crease any  anticipated  aavinga  in  Medicare 
expenditures.  It  alao  should  be  noted  that 
federal  retlreea  not  eligible  for  Medicare  and 
on  rather  fixed  incomea  would  of  couiae  have 
to  retain  their  FENBP  coverage  and  endure 
the  significant  premium  inereaaea.  These 
federal  retlreea  would  be  among  those  shift- 
ing in  and  out  of  F^HBP  plana  in  an  effort 
to  help  reduce  their  out  of  pocket  costs  for 
health  tnsuranoe. 

Although  theee  major  effects  on  TBSBP 
premium  ratea  would  occur  in  the  first  year, 
we  believe  that  premium  rates  would  eaca- 
late  more  rapidly  than  usual  under  the  pix>- 
poeed  changes.  Since  annuitants  as  a  group 
are  hlgtk  users  of  health  care  services,  and 
the  annuitant  population  is  increasing, 
while  active  federal  enyloyment  levels  are 
expected  to  decrease,  FEHBP  premiums 
would  refiect  the  entire  cost  of  covering  a 
growing  population  of  high  health  care  uti- 
lizers. 

In  sum.  the  government  contribution 
would  increase  at  a  rate  much  faster  than  in 
recent  years.  In  order  for  the  government  to 
remain  competitive  with  private  Industry 
f  o>-  ukientea  woraers.  It  would  not  be  prudent 
for  the  government  to  freese  or  decrease  its 
contribution  lor  health  benefits,  therefore 
this  legislation  would  result  in  increased 
government  costs  for  FEHBP. 

Mr.  Michael  Nave,  president  of  the 
National  Association  of  Retired  Federal 
Employees  summarized  some  cost  effects 
of  the  proposal. 

Mr.  chairman,  our  organization  urges  this 
Subcommittee  to  look  cloaely  at  the  savings 
anticipated  by  the  Finance  Oonunittee  and 
the  Ways  and  Means  Committee  aa  a  result 
of  passage  of  this  legislation.  Many  of  the 
figures  used  by  theee  Committees  have 
turned  out  to  be  little  more  than  estimates 
of  staff  people  totally  unfamiliar  with  the 
Federal  Employees  Health  Benefits  program. 
Often  overlooked  In  Uie  Committee 'a  dis- 
cussions of  tlUs  issue  is  the  fact  that  the 
Federal  Oovemment  picks  up  SO  percent  of 
the  health  premiums  tinder  FEHB.  Depend- 
ing on  the  premium  increaeee  resulting  from 
this  proposal,  the  Federal  Oovemntent  could 
actually  end  up  paying  out  more  than 
It  presently  does  for  the  health  insurance  of 
its  workers.  Furthermore,  the  administtmUve 
complexity  to  be  impoeed  on  the  Social 
Sscurlty  Administration  and  hospital  ad- 
ministrators, who  must  flgure  out  who  is 
entitled  to  what  beneflts  from  which  car- 
rier, promises  to  be  a  ooatly  nightmare. 

Mr.  Moe  Biller.  president  of  the  Amer- 
ican Postal  Workers  Union  pointed  out 
the  effect  of  such  changes  in  the  Postal 
Service. 

It  Is  my  understanding  that  the  cost  of 
this  proposal  to  the  Poetal  Service,  in  the 
aggregate,  will  be  approximately  lOO  mUlion 
dollars.  Apart  from  any  other  considerations. 
let  me  say  that  it  would  be  very  unfortu- 
nate to  impoee  this  large  burden  on  the 
Postal  Service  at  this  time.  As  you  know, 
the  already  large  reductions  in  the  Postal 
Service  subsidy  proposed  by  the  Carter  Ad- 
ministration are  going  to  be  increased,  cut- 
ting very  deeply  into  Postal  Service  Beve- 
nues.  The  Postal  Service  has  recenUy  been 
denied  the  postage  increases  it  beUevea  nec- 
essary to  meet  its  «"»"'H»i  needs,  and  Foat- 
master  Oeneral  Bolger  haa  already  predicted 
an  early  return  to  the  Postal  Bate  CommU- 
sion  secXlng  even  higher  increaaes  in  post- 
age ratss. 

Seventh,  this  would  mean  new  costs 
and  health  coverage  losses  to  enrollees 
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in  Federal  health  benefit  program  plans. 
As  Mr.  OUIfflan  of  Bltie  Cross  said: 

We  should  call  your  attention  to  still 
another  serious  disadvantage  wliich  Medicare 
eligible  federal  retirees  will  face.  The  Blue 
Cross  and  Blue  Shield  Federal  Employee 
Program  (FEP)  and  other  ^BHBP  plans  cur- 
rently provide  benefit  UberallBations.  such 
as  not  imposing  the  FEHBP  plans'  deductible 
and/or  coinsurance,  for  retlreea  with  Medi- 
care. This  enables  the  retired  federal  em- 
ployee with  Medicare  to  receive  marlmiim 
benefit  coverage  for  the  health  care  expenses 
Incurred.  This  is  similar  to  situations  in  pri- 
vate Industry  wliere  thoee  retirees  have  cov- 
erage which  completely  fills  the  gaps  in 
Medicare  coverages.  These  complementary 
type  programs  do  not  have  deductlblee  and 
coinsurances. 

Tlie  existing  combination  of  FBUBP  plans 
with  waivers  for  deductibles  and  coinsur- 
ances and  tiedlcare  providing  primary  bene- 
flts puts  the  federal  retirees  on  par  with 
the  retiree  from  private  industry.  Under  the 
new  legislation,  FEHBP  carriers  will  not  be 
able  to  afford  to  waive  the  deductible  and 
coinsurances  and,  since  Medicare  will  still 
apply  Its  deductibles  and  coinsurancee,  the 
federal  retiree  will  stiffer  considerable  in- 
crease In  out  of  pocket  medical  expenses  in 
addition  to  the  increase  in  out  of  pocket 
premium  cost.  Many  retired  federal  em- 
ployees on  limited  fixed  incomes  will  not  be 
able  to  bear  the  burden  of  these  Increased 
expenses. 

As  stated  before,  since  many  federal  re- 
tirees are  not  eligible  for  Medicare,  they  will 
of  course  have  to  remain  in  the  FEHBP,  and 
those  with  Medicare  wUl  probably  opt  out 
of  the  FEHBP. 

EighUi.  this  issue  has  been  studied  be- 
fore, considered,  and  not  adopted.  As 
testimony  by  Mr.  liSaurice  Twomey,  ex- 
ecutive vice  president  of  the  National  As- 
sociation of  Postal  Supervisors,  who  ap- 
peared with  Mr.  Eugene  IXUton,  presi- 
dent of  the  National  League  of  Post- 
masters and  Mr.  Frank  Mikloz^,  execu- 
tive director  of  the  Nati(xial  Association 
of  Postmasters,  explained: 

The  present  proposal  is  not  the  first  time 
this  Idea  has  been  consldeerd  by  the  Con- 
gress. A  provision  to  effect  such  a  change  was 
enacted  as  Section  210  of  the  1B73  Social 
Security  Amendments.  ITie  change  was  to  be- 
come effective  on  Janiiary  I,  1976,  unless  be- 
fore that  time,  the  Civil  Service  Commlaston 
had  adopted  a  series  of  options  under  which 
eacdi  plan  would  directly  supplement  Medi- 
care. These  options  would  enable  each  fed- 
eral and  postal  retiree  who  qualified  for 
Hospital  Insurance  (Part  A  of  Medicare) ,  or 
who  elected  to  buy  Medical  Insurance  (Part 
B),  or  t>oth,  to  receive  the  tMneflt  ot  the 
maximum  government  contribution  to  PSHB 
and  also  tlie  general  revenue  contribution  to 
Part  B  of  Medicare.  More  than  600  Medicare 
supplement  options  would  have  been  re- 
quired to  carry  out  ttk»  provision  aa  ^^*rPf* 
in  1072. 

SecMon  4  or  Public  Law  OS-480,  enacted 
October  aS,  1074,  changed  the  effective  date 
to  January  1,  1076,  and  required  the  Chair- 
man of  the  then  Civil  Service  Cotnmiaaton 
and  the  Secretary  of  Health,  Education  and 
Wrifaie  to  snhnilt  a  joint  report  to  Oongreaa 
by  March  1,  1976.  This  report  would  outline 
the  stepe  that  would  be  taken  to  modify 
PKHB  and  carry  out  the  Medicare  supirie- 
ment  concept.  This  report  propoeed  only  one 
option  under  which  FKHB  plans  would  sup- 
plement Medicare.  Ttils  would  be  paid  en- 
tirely by  government  instead  of  the  myriad 
of  options  required  by  Section  310. 

This  Joint  proposal  was  never  adopted.  In- 
stead, the  Congraaa  repealed  the  provlaton  of 
the  law  under  which  Medicare  would  become 
the  aeoondary  insurer  to  FEHB.  The  repeal 


that  aaithar  the 
original  proposal  for  a  vatlsty  of  options 
nur  the  joint  proposal  for  a  ain^e  sapple- 
mental  option  offered  any  advantage  over 
ttte  coordination  nwtliod  that  Is  stiU  in  ef- 
fect today.  The  propoasd  change  now  liefore 
thla  Subeeoanmsa  would  cnata  tbe  saaie 
Admlnlstrattvs  nlgbtmai*  tbat  Cngraaa  re- 
jected after  eztanslve  study  in  UT6. 

On  the  other  hand,  theae  vedfie  pro- 
]X»als  do  not  have  the  benefit  of  careful 
legislative  study  as  Mr.  Tony  R.  Huerta, 
executive  vice  president  of  the  National 
AssodatiaQ  of  Letter  Carriers  pointed 
out: 

If  these  proposals  had  developed  in  the 
traditional  legislative  prnresi  Instead  of  the 
reconciliation  prer—a,  we  would  have  been 
given  time  to  develop  aoeurats  data  regard- 
ing tbe  Impact  of  tlis  *•*"'*>?■  and  potenttal 
savings  and  oasts.  Instead,  you  and  I  are  put 
in  the  position  of  developing  tbe  facts  after 
iwgtalatlnn  ia  weU  on  the  road  to  aocqttanoe 
by  Oongreaa.  No  one  can  reaQy  calculate  the 
savings  or  costs  In  this  atmoajdiere;  a  sttidy 
of  tbe  potential  impact  Is  badly  needed  lie- 
fore  Oongreaa  makea  this  ebangs  paamanent 
Uw. 

Finally,  this  x>roposal  makes  a  major 
change  in  medicare.  As  Mr.  Kenneth 
Blaylock.  president  of  the  American 
Federation   of  Government  Employees 

Hie  Committee  '«»'•*»" '~tr"*atlf«n  aiiniiw  to 
make  Uttle  sense  tn  terms  of  cost  effeeUve- 
neaa.  There  is  a  final  concern,  bofwever  that 
AFOB  would  like  to  emphasise.  We  baUeve 
thla  propoaal  represents  a  radleal  departure 
from  tbe  prlndplaa  on  which  Medicare  has 
rested  since  Its  Inoeptlon.  CongreaB  clearly 
intended  Medicare  to  be  primary  insurer 
for  aU  partlcipanta,  wltbout  ragaid  to 
whether  or  not  an  individual  bas  additional 
health  insurance  from  w'"'*»«t  sonroe.  How- 
ever, the  Senate  Vinanee  Oonunittee  has  de- 
cided to  segregate  an  undetermined  number 
at  Federal  civil  eervlce  annuitants  from  the 
program  even  though  they  have  paid  the 
Hospital  Insurance  Tax  over  the  years  and 
are  eligible  for  Medicare  beneflts.  Such  a 
recommendation  seta  a  very  dangerous 
pret'edent. 

In  abort,  it  i^ipean  to  tis  as  «:K«ngt|  um 
Senate  Finance  Committee,  peibsps  Inad- 
vertenUy,  has  fotmd  a  "back-door^  way  to 
dismantle  tbe  Medleare  program,  and  to  atalft 
primary  responsiblUty  for  Health  Insnranoe 
coverage  to  the  private  aector.  Inevitably, 
Medicare  would  become  no  more  tban  a  sup- 
plementary program  for  whole  categories  of 
workers  who  are  also  coveied  by  private 
plans. 

For  all  these  reasons,  I  urge  adoption 
of  the  amendment  to  delete  this  section 
from  the  blD. 

I  yldd  bade  the  remainder  of  my  Ume. 

The  FKBBIDINO  OFFICER.  Who 
yields  time? 

Mr.  DDRENBEROER  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  Is  the 
Senator  from  Minnesota  speaking  on  the 
time  allotment  designated  to  the  Sen- 
ator frcnn  Kansas? 

Mr.  DDRENBEROER.  If  I  recall  cor- 
rectly, the  Senator  from  Minnesota  was 
dealpiated  as  in  charge  of  the  time. 

"Hie  PRB8IDINQ  OFFICER.  The  Sen- 
ator is  correct. 

Itie  Senator  from  Minnesota. 

Mr.  DURENBEROER.  I  thank  the 
Chair. 

I  win  begin  by  saying  to  the  Senator, 
my  good  friend  from  Arkansas,  that  the 


cheering  you  heard  out  here  was  not  for 
your  statement.  It  was  for  a  victory  for 
the  budget  process  over  in  the  House  of 
Representatives.  They  axe  going  to  go 
about  it  in  a  logical  wv  rather  than  the 
divisive  way  that  is  being  proposed  by 
the  maJCMTlty  in  the  House. 

That  gives  me  an  opportunity  to  start 
my  statement  by  ♦^li^ting  that  the 
amendment  that  Is  being  proposed  here 
today  would  rt tminatf  net  savings  to  the 
Federal  Government  of  $1.5  billion  over 
the  next  3  yean,  and  to  say  to  my  good 
friend  from  Ddaware.  what  Is  wrong 
with  a  Uttle  extra  ssrlng?  Bat  that  Is 
not  the  point  that  brtngs  me  here  today. 
I  am  a  member  of  the  Ccmmlttee  on 
Finance  and  also  a  member  of  the  Com- 
mittee on  Oovemmental  Affairs,  and  I 
sit  In  on  the  pcdlcy  disawslons  of  both  of 
these  committees. 

I  spent  a  great  deal  of  time  this  spring 
in  the  reconciliation  prooew  dealing  with 
health-related  issues,  aU  of  which  came 
up  in  the  Committee  on  Finance. 

Now,  under  this  particular  issue,  cur- 
rently. Federal  emi>loyees  and  retired 
civil  service  annuitant  receive  health  In- 
surance protection  under  the  Federal 
Employees  Health  Benefits  Act 
(^EHBA).  The  Federal  Government 
pays  varying  percentages  of  employees' 
and  annu'tants'  premiums,  depending  in 
part  aa.  the  plan  sdected;  the  average 
Federal  payment  is  60  percent.  When 
tbe  active  or  retired  woricer  reaches  age 
65,  he  or  she  also  qualifies  for  medicare 
part  A  if  he  is  ellgifale  for  social  seeortty 
beneflts.  (All  aged  may  voluntarily  pur- 
chase ixut  B  protectian.)  Because  medi- 
care is  considered  the  primary  payer. 
FEHBA  pays  little  toward  the  care  of  Its 
patients  participating  in  medicare  even 
though  both  the  Federal  Government 
and  the  mdivldual  continue  to  pay  full 
FEHBA  premiums. 

About  one-half  of  dual  benefldazies 
qualify  for  medicare  by  working  less 
than  10  years  in  social  securlty-CQitered 
onidoyment.  Because  of  the  current 
phase-in  of  the  40  quarter  minimum  re- 
quirement toe  social  aeeurl^.  a  mderal 
wcHicer  age  65  this  year  would  need  only 
27  quarters  to  qualify.  Since  aged 
spouses  are  also  rtlglhle  as  a  result  of 
the  annuitant's  diglblUty.  the  total 
number  of  iwrsons  age  C5  and  older  cn- 
roUed  under  both  medicare  and  FEHBA 
is  approximately  1  mflltnn 

I  do  not  believe  that  many  Ot  us  would 
disagree  that  Federal  wmfciers'  rettre- 
msnt  and  health  care  benefits  are  far 
superior  to  most  private  plans.  Why 
should  a  Federal  emplovee  wbo.  after 
working  a  full  career  In  Oovemment, 
and  eyjfhig  excellent  retirement  and 
health  care  benefits,  end  up  having  a 
major  portian  of  his  or  her  hatith  care 
costs  paid  by  medicare  because  of  aome 
minimum  sodal  security-covered  cm- 
idoyment? 

In  respoose  to  that  qoestkB  the  fi- 
nance Committee  is  recommending  a 
provision  which  would  require  the  nd- 
eral  Employees  Health  Benefit  Flan  to 
be  the  payer  of  first  resort,  with  medl- 
care  paying  only  those  bQIs  for  covered 
sigTlces  which  have  not  been  paid  bur  a 
FEHBA  plan. 

Mr.  President,  we  Just  quite  slmpljr 


1883€ 


CONGRESSIONAL  RECORD— SENATE 


cannot  afford  to  eonttnue  to  subsidize 
the   VSHBA   program    with   medicare 

dollaza. 

noMlame&taUy,  medicare  exists  to  fill 
certain  unmet  health  care  needs.  To  the 
extent  that  other  ivocrams  meet  thoee 
needs,  there  Is  no  Justification  for  medi- 
care coverace.  Moreover,  to  the  extent 
that  printB  health  insurance  can  meet 
the  needs  of  the  elderly,  then  private 
health  Insnraaee  should  be  used.  This 
Finance  Committee  lacawiaian  Is  simply 
a  further  step  toward  making  medicare 
a  secondary  payer  where  other  private 
coverage  Is  In  effect.  As  you  will  recall, 
a  Finance  Committee  provision  was 
passed  last  year  which  made  medicare 
secoodary  where  payment  can  be  made 
tmdfr  liability  or  no  fault  in«uranee. 

In  addition  to  the  FEHBA  provision 
thiw  year,  the  committee  included  a  pro- 
vision which  would  make  private  he»Ith 
insurance  the  payer  of  first  resort  for  the 
iniM^T  12  ^nopt^'^  of  medicar*;  eligibility 
for  individuals  under  age  65  eligible  as 
a  result  of  kidnsy  disease. 

The  FEHBA  program  is  an  excellent 
■■gampii  of  private  health  insurance  at 
work.  AU  the  benefits  and  claims  services 
are  handled  In  the  private  sector.  Medi- 
care, on  the  other  hand,  is  Government 
health  insurance.  It  Is  a  good  program 
and  is  doing  what  it  was  primarily  de- 
signed to  do — pay  for  the  high  cost  of 
acute  hospital  care  for  the  many  millions 
of  Americans  who  could  either  not  afford 
or  otherwise  obtain  insurance  coverage. 

mider  FEHBA.  with  the  Federal  Gov- 
ernment contributing,  on  average,  61  per- 
cent of  the  premium  cost,  retired  Federal 
workers  have  access  to  excallent  health 
care  benefits  at  affordable  prices.  It 
seems  to  this  Senator  that  Federal  work- 
ers, rather  than  being  discriminated 
against,  are  far  better  off  than  most 
other  Americans  when  it  tomes  to  health 
care  benefits. 

I  would  like  to  emphasize  that  the  Fi- 
nance Committee  proposal  does  not  take 
any  benefits  away  from  Federal  workers; 
it  Just  savs  that  where  benefits  are  cov- 
ered by  FEHBA,  FEHBA  shotild  bear  the 
cost. 

It  Is  unfortimate  that  so  much  mlsin- 
foimatlon  has  been  circulated  about 
what  the  Finance  Committee  provision 
would  and  would  not  do.  There  are  pro- 
jections that  premiums  for  one  plan 
would  Increase  by  as  much  as  450  percent. 
as  wen  as  testimanlals  that  some  plans 
would  go  bankrupt  causing  Government 
employees,  as  well  as  Members  of  Con- 
gress— ^Lord  save  them — to  be  held  per- 
somUly  liable  for  their  health  care  cost. 

I  bdteve  that  these  aUecrations  totally 
misr^iresait  the  Committee  proposal. 
Most  Importantly,  they  do  not  recognize 
the  fact  that  the  Finance  provision  in  its 
final  form  was  drafted  to  overcome  the 
proldems  of  administration  and  the  fact 
that  Finance  Committ«>e  staff  have  been 
working  with  staff  of  the  Committee  on 
OovCTnmental  Affairs  on  an  amendment 
to  FEHBA  which  would  allow  for  the 
spreading  of  the  increased  Federal  em- 
plovees'  premium  costs  uniformly  over 
an  Federal  enrt^ees. 

The  rrooosed  amerrfment  has  he«»n 
drafted  and  Is  acceptable  as  a  substitute 
for  the  committee  provision.  Under  the 


substitute  provision  the  increase  in  pre- 
mium costs  to  individuals  would  be 
about  20  percent. 

I  am  disappointed  that  no  mention  is 
made  of  the  proposed  subst!tute  amend- 
ment in  either  the  Dear  Colleague  letter 
that  was  circulated,  or  In  a  letter  sent  to 
all  Senators  by  ths  Blue  Cross  and  Blue 
Shield  Association  of  America,  notwith- 
standing the  fact  that  the  association 
provided  technical  assistance  in  the  de- 
velopment of  the  amendment. 

But  setting  aside  the  substitute  provi- 
sion for  a  moment,  the  allegation  has 
been  made  that  one  plan  would  increase 
by  as  much  as  450  percent. 

I  believe  Uiat  this  plan  is  the  Aetna 
low-option  idan.  wtiich  is  a  popular  plan 
with  Federal  retirees,  particularly  since 
the  Govenunent  pays  75  percent  of  the 
premitmis  of  that  plan,  which  you  and  I 
both  know  it  does  not  on  other  plans. 

Let  us  say  that  the  idan  did,  in  fact, 
go  up  to  450  percent.  Just  what  does  that 
mean  in  terms  of  dollars?  Currently,  the 
biweekly  employee  share  of  the  premium 
is  $3.20.  A  450-percent  increase  would 
mean  that  person  in  that  plan  would  pay 
$17.60  biweekly  premium.  As  I  Indicated, 
in  the  substitute  amendment  that  is  not 
wh3^  is  intended  to  happen. 

So  let  me  just  say  that,  according  to 
Aetna's  own  actuaries,  the  increase  for 
this  low-option  plan  that  I  just  referred 
to  would  be  204  percent,  not  450  percent 
that  is  being  stated  by  the  opponents  of 
the  Finance  Committee's  provision, 
wh'ch  means  an  increase  from  $3.20  to 
$9.72  even  if  the  substitute  amendment 
were  not  agreed  to  by  the  proponents  of 
this  amendment. 

The  difference  between  the  two  esti- 
mates is  not  due  to  the  actual  increased 
benefit  costs  of  FEHBA  as  a  primary 
payer,  but  primarily  a  result  of  the  for- 
mula used  under  FEHBA  to  compute  the 
Federal  share  of  the  premium  costs.  Un- 
der the  formula  the  Federal  share  would 
be  about  43  percent  rather  than  the  cur- 
rent 75  percent  for  that  particular  plan. 

It  was  a  recognition  of  problems  of 
this  sort  that  pnmipted  efforts  between 
Finance  and  Governmental  Affairs  to 
work  on  an  amendment  to  the  FEHBA 
program  to  allow  the  increased  costs  to 
the  program  to  be  spread  to  all  FEHBA 
enror.ees,  thereby  avoiding  excessive  in- 
crease in  any  one  particular  plan. 

I  understand  the  concern  of  the  dis- 
tinguished Senator  over  the  effect  of  the 
proposed  legislation,  and  I  know  that  he 
appreciates  the  difficult  problem  before 
ti^  Congress  in  meeting  the  demands  of 
the  American  people  to  reduce  the 
growth  in  Government  expenditures.  I 
also  know  that  it  took  a  lot  of  nerve  for 
everybody  on  the  Governmental  Affairs 
Committee  to  vote  to  lim't  Federal  em- 
ployees nay  increases  this  year  to  4.8 
percent.  The  cuts  are  very  dilBcult  but  in 
tJie  area  of  health  care  boieflts  and  in 
the  area  of  medicare  they  are  the  kind 
of  cuts  that  must  be  made  and  can  be 
adjusted  for  in  a  variety  of  other  ways. 

Getting  agreement  on  where  to  cut  re- 
minds me  of  the  saying  that  "evervone 
wants  to  fro  to  Heaven  but  no  one  wants 
to  die."  Obviously.  Government  spend- 
ing cannot  be  reduced  without  causing 
changes  in  how  iH-ograms  are  operated 


June  25,  1981 


and  Ibianoed.  We  are  asking  everyone  to 


sacrifice,  not  cmly  the  Federal  employees. 
The  alternative  is  more  of  the  same  high 
tax,  big  spending  policies  that  have 
pushed  the  country  into  double-digit  in- 
fiatloc.  hurting  everyone,  especially  re- 
tired persons  living  on  fixed  incranes  and 
the  poor  and  those  that  the  Federal  em- 
ployee health  benefit  plan  is  designed  to 
he^. 

Mr.  President,  I  would  like  to  make  one 
last  point.  Contrary  to  a  statement  made 
here  on  the  floor  and  contrary  to  the 
Dear  CoUeague  letter  distributed  by  the 
Governmental  Affairs  Committee,  the 
Office  of  Management  and  Budget  in- 
forms us  that  the  President  has  not 
takes  a  position  in  opposition  to  this 
provision. 

In  fact,  the  letter  clearly  states — that 
is  the  letter  sent  to  the  distinguished 
Senator  from  Alaska  by  OMB  Director 
Stoclonan — that  the  administration  is 
"not  opposed  in  principle"  to  this  provi- 
sion, although  they  do  have  a  number  of 
legitimate  questions  relating  to  the  ad- 
ministration of  the  provision  and  its  ef- 
fect on  premiums.  I  beUeve  these  con- 
cerns are  addressed  in  the  substitute 
language  that  we  are  willing  to  accept. 

In  conclusion,  let  me  say  to  my  good 
friend  from  Alaska  that  I  have  not  been 
around  here  long  enough  to  understand 
the  pemiciousness  of  one  committee 
pushing  a  program  on  another  commit- 
tee. But  this  is  one  of  those  unique  situ- 
ations, perhaps,  in  which  several  mem- 
bers of  the  Governmental  Affairs  Com- 
mittee are  also  members  of  the  Senate 
Finance  Committee.  We  have  an  enor- 
mous job  to  do  in  Crovemmental  Affairs, 
in  terms  of  turning  around  the  way  this 
National  Government  meets  the  needs  of 
people  in  this  country  and,  as  part  of 
that  Job.  we  need  to  protect  those  Fed- 
eral employees  who  have  committed  a 
portion  of  their  life  or  all  of  their  life  to 
deliver  that  service. 

When  some  of  us  put  on  our  hat  in  the 
Finance  Committee,  our  problems  are 
just  as  large,  if  not  larger.  We  have  to 
deal  with  the  future  of  income  security 
in  this  coimtry,  social  security,  health 
care  costs,  welfare,  and  all  of  the  pro- 
grams that  deal  with  our  nat'onal  com- 
mitment to  guarantee  everybody  in  Uiis 
country  the  economic  ability  to  have  a 
level  of  services  necessary  to  meet  their 
needs,  and  these  are  not  easy  tasks. 

We  have  aporoached  the  issue  of 
health  care  policy  and  the  futiire  of 
medicare  in  the  only  respons'.ble  way  we 
see  possiUe.  If  adiustments  need  to  be 
made  to  make  the  Federal  employees 
whole,  then  that  »s  a  function  of  the  Gov- 
ernmental Affairs  Committee  and  that 
is  a  funct'on  o'  the  OfBce  o'  P«>rsornpl 
Management.  Our  respops*b'lity  Is  to 
hold  down  the  cost  of  heaKh  care  in  th*s 
countrv  so  that  more  reorle,  more  citi- 
zens of  this  country,  have  access  to  those 
services. 

Mr.  STEVENS.  Mr.  President,  how 
murh  time  remains  for  the  proponents 
of  the  amendment? 

The  PRT'STDING  OFFICER.  The  pro- 
Dor>ei)ts  of  the  aTn«i<im<«nt.  have  3  m*n- 
uti?s  end  37  seconds  The  Senator  from 
Minnesota  has  6  m'nutes  and  50  seconds. 

Mr.  STEVENS.  Mr.  President,  will  the 
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Senator  frbm  Ddaware  yield  me  2  min- 
utes of  that  time? 

Mr.  ROTH.  Mr.  President,  I  yield 
whatever  time  remains. 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  take  2  minutes  of  our  time  to  say 
that  I  am  disturbed  at  the  statement  of 
the  Soaator  from  Mixmesota  concerning 
the  position  of  the  administration. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Rxcoro. 

There  bdng  no  objection,  the  letter 
was  ordered  printed  In  the  Rkcord.  as 
follows: 

OmcB  OT  M*w«i.mjii'  amd  Botot, 

Wa»hingUin,  D.C.,  June  2. 1981. 
Hod.  Txd  Snnms, 

CTiairman.  Subcommittee  on  CivU  Service , 
Post  Office,  and  General  Servicet,  Wash- 
ington, D.C. 

Dkas  TfeD:  Tbank  you  for  the  opportunity 
to  comment  on  proposed  legislation  reaulr- 
Ing  FederaJ  Employee  Health  Benenta  man 
oarrters  to  assume  primary  insiirer  status  tor 
tboee  tram  enroUees  eligible  for  Medicare. 
The  Administration  Is  not  opposed,  in  prin- 
ciple, to  changing  the  current  coet-abarlng 
arrangement  between  Medicare  and  FBHB. 
There  are  a  number  of  serious  questions  that 
must  be  answered,  however,  before  the  Ad- 
ministration could  svipport  such  a  move. 

FUvt,  the  magnitude  of  increases  In  car- 
rier premium  charges  and  the  extent  to 
which  employees  would  shift  plans  In  re- 
sponse to  these  Increases  are  not  known  at 
this  time.  Were  premiums  and  reserve  levels 
to  Increase  across  the  board.  Federal  contri- 
bution costs  would  rise,  offsetting  in  part 
whatever  savings  are  generated  In  Medicare 
by  making  Medicare  a  secondary  Insurer  for 
eligible  VBUB  enroUees.  Because  Uttle  U 
known  about  responses  to  major  premium 
charge  changes  In  the  FEHB  market,  the  ac- 
tual magnitude  of  such  offsetting  coats  Is 
difficult  to  estimate  with  any  precision,  'nie 
degree  of  instability  and  Its  attendant  prob- 
lems would  depend  on  ultimate  cocerage 
(e.g.,  appUcatton  to  proq>ecUve  retirees  ad- 
ministratively would  not  be  as  adverse). 

Second,  there  Is  some  question  about  the 
effect  of  such  legislation  on  contracts  now,  or 
soon  to  be.  In  force  with  F^SB  carriers.  The 
next  open  enrollment  date  for  Federal  em- 
ployees and  retirees  Is  In  November.  Unless 
steps  are  taken  quickly  to  amend  existing 
carrier  ocmtracta,  primary  Insiirer  status 
might  be  difficult,  if  not  impossible,  to  Im- 
plement by  January  1,  1083.  This  Is  only  one 
of  several  eertous  administrative  problems 
we  face. 

Until  the  Administration  has  better  an- 
swers to  these  complex  questions.  It  would 
be  premature  to  support  this  initiative.  For 
this  reason,  the  Administration  applauds 
your  decision  to  hold  tiearlngs  on  Uils  Isbiml 
I  am  certain  that  the  testimony  to  be  pro- 
vided to  your  Suboommlttee  will  shed  much 
needed  ll^t  on  this  complex  question. 
Stncanly, 

Davm  A.   Bvockmam, 

Director. 

Mr.  STEVENS.  Mr.  President,  the  let- 
ter states  very  clearly  that  the  adminis- 
tration must  have  some  questions  an- 
swered before  it  could  support  such  a 
move.  It  clearly  doej  not  support  the 
move  of  the  Finance  Committee.  It  is 
very  plain  that  the  testimony  of  the  ad- 
ministration before  our  subcommittee 
was  opiTosed  to  the  position  of  the 
Finance  Committee. 

The  real  difficulty  that  I  have  with  the 
positicm  that  has  been  articulated  here 
so  well  by  my  friend  from  Minnesota  is 
that  the  Finance  Committee  seems  to  feel 
that,  because  we  have  some  control  over 
Government  employees,   we   can   treat 


Government  employees  as  emplt^ees 
covered  by  the  health  insurance  idans 
differently  than  other  emidoyees  In  the 
country. 

A  woman  who  was  employed  bef<xe 
she  married  and  then  left  the  work  force 
and  obtained  medicare  coverage  is  in 
the  exact  same  position  as  the  Govern- 
ment employee  who.  after  leaving  Gov- 
ernment service,  acquires  medicare  cov- 
erage through  employment  beytxui  Gov- 
ernment service. 

There  are  millions  of  people  In  this 
country  who  have  less  than  a  fuU  life- 
time of  employment  as  far  as  coverage 
imder  soc'al  security.  And  yet  the 
Finance  Committee  says.  "Since  we  have 
this  contrtd  over  Government  employees, 
make  them  pay  a  blllicm  dollars  more. 
We  have  a  problem  in  medicare,  so  let 
us  look  for  who  can  pay  it."  They  say, 
"Make  the  Government  onployees  pay 
a  billion  dollars  more." 

Mr.  President,  I  put  a  table  into  the 
RxcoxD.  The  net  effect  is  going  up  from 
a  biweekly  payment  of  $12.79  to  an  in- 
crease of  $16.66.  It  is  more  than  a  100- 
percent  increase  in  the  we*ly  coverage. 

I  do  not  understand  my  friend  when 
he  says  that  they  can  afford  this.  We 
liave  capped  their  salary  at  4.8  percent 
when  they  are  entitled  to  13.  We  have 
done  the  things  that  the  budget  resolu- 
tion asked  us  to  do.  The  nnance  Com- 
mittee comes  along — mind  you,  they 
have  complied  with  the  budget  resolu- 
tion and  we  applaud  them  for  it — but 
they  sa'-d,  "Let's  have  a  few  more  sav- 
ings." so  they  opted  to  take  $1.5  billion 
out  of  the  pockets  of  Government  em- 
ployees for  the  next  3  years  when  it  is 
not  required  by  the  budget  resolution  and 
it  is  not  required  by  the  situation  re- 
garding medicare.  It  is  just  additional 
sav  ngs  that  they  say  can  be  achieved 
through  this  process. 

But  it  is  not  a  savings,  because  the 
way  these  plans  open  and  close,  you  have 
to  go  back  and  completely  renegotiate 
the  plans  and  in  the  negotiations  same 
of  the  plans  will  be  able  to  absorb  the 
increase  and  some  will  not.  To  the  ex- 
toit  that  is  mandated  that  the  billion 
dollars  must  be  absorbed,  the  extra 
amount  must  be  absorbed  and  we  predict 
that  in  the  most  needed  area,  in  the  low 
plan  coverage,  that  the  increase  will  be 
at  least  420  pax»it. 

Now,  I  cannot  understand  why  they 
will  not  let  us  have  Jurisdiction  over  the 
business  of  Government  employees  and 
what  must  be  done.  If  the  Budget  Com- 
mittee wants  to  assign  us  another  sav- 
ings next  year,  we  wiU  have  to  look  at  it. 
But  they  have  not  done  that 

We  were  the  first  committee  oat  here. 
I  applaud  my  friend  from  Delaware.  He 
called  that  committee  meeting  and  I 
thought  it  was  too  fast,  as  a  matter  of 
fact.  Mr.  President:  we  did  it  absdutdy. 
We  absorbed  every  single  dollar  required 
by  the  Budget  CODimittee's  Instruction 
and  our  committee  abeozbed  more  out  of 
the  cuts  within  our  total  Jurladlctian 
than  any  committee  of  the  UJB.  Con- 
gress. That  an  came  out  of  Government 
employees.  This  should  not  happen. 

The  PRESIDING  OlViCKK.  The  time 
of  the  prwonents  has  expired.  Tlie  oppo- 
nents have  6  minutes  50  seconds. 

Mr.  DURENBERQER.  Mr.  President, 


I  yield  such  time  as  he  may  require  to 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  the  Senator  from 
Kannaw 

Mr.  DOLE.  Let  me  first  thank  aU  Sen- 
ators who  participated  In  this  debate. 

It  is  the  same  old  story.  It  is  hard  to 
take  the  "me"  out  of  "economy." 

People  on  medicaid  do  not  want  to  do 
it.  the  farmers  do  not  want  to  do  it.  and 
others  do  not  want  to  do  it.  In  this  case. 
I  think  equity  is  on  the  side  of  what  the 
I^nance  Committee  did. 

There  was  issued  today,  or  there  came 
to  my  attention  today,  a  staff  study  by 
the  Congressional  Budget  Office  cm  Medi- 
care-FEHB  coordination. 

It  says: 

Over  the  past  dseade.  tbe  FSHB  program's 
reserves  taave  Inenaasd  atxmt  fourfold, 
reaching  MM  mllUon  In  19eo.  or  15  percent 
of  tbe  year's  Income  from  premiums;  OPM 
guldeUnes  specify  reserve  levels  of  about  14 
percent.  This  growth,  partly  resolUng  from 
over-estimates  of  program  costs  used  In  an- 
nual rate  studies,  has  drawn  attention  to 
three  questions: 

What  level  of  ^EHB  lesenes  Is  urn  <waaiji^ 

How  should  reaerre  *»rtMtwg«  be  aIloeat«d' 
And 

By  what  means  shoold  reserve  rTrrssfii  be 
dl^MMedof? 

It  is  also  pointed  out  that  reserves 
should  be  about  6  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  excerpts  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  m  the  Rscou>, 
as  follows: 

SciacsaT 

In  setting  annual  premium  rates  for  the 
Federal  Employees  Health  Benefits  (FEHB) 
program,  the  Office  of  Feraonnd  Manage- 
ment (OPM)  and  tbe  more  than  80  Insur- 
ance carriers  with  which  It  does  business 
negotiate  program  Income  that  covers  oasts 
and  overhead,  and  that  usuaUy  yields  some 
surplus.  The  surplus,  beld  partly  by  tbe  gov- 
ernment In  Individual  "oonttngency  r»- 
ssrves"  earmarked  for  each  carrier  and  partly 
by  each  carrier  In  "qieclal  reserves."  Is  In- 
tended to  serve  as  a  hedge  against  unfore- 
seen adverse  ooit  fluctuations  In  the  con- 
tract year.  Aside  frooi  bow  tbey  are  held, 
the  two  types  of  reserves  differ  Uttle. 

Over  the  past  decade,  the  FSHB  pragram's 
reserves  have  Increased  about  fourfold. 
reaching  ftoo  million  In  1980.  or  16  percent 
of  the  yeu''s  Incoooe  from  prenUunts:  OFM 
guidelines  specify  rcssne  levels  of  about 
14  percent.  This  growth,  partly  resulting 
from  overestimates  of  program  costs  used  In 
annual  rat  3  setting,  has  drawn  attention  to 
three  questions: 

What  level  of  FBHB  lestriw  Is  im.«MasijT 

How  should  iMMie  holdings  be  aUoeatedT 
and 

By  what 
disposed  of? 


nteana  should 


Although  holding  itsmaa  Is  a  generally 
accepted  way  to  hedge  fg**"-*  future  cost 
variations,  no  spedllc  level  of  njsmia  for 
FEHB  has  ever  been  agreed  on.  The  cmrent 
praotloe  Is  to  tailor  reserve  siaee  to  partleu- 
lar  plans,  allowing  relatively  larger  ittnta 
for  smaller  plans,  which  may  have  leas  non- 
federal capital  to  draw  oo  and  amallw  pools 
of  enroUees  among  whom  to  apread  ilak. 
Overall  reserve  levels  for  tbe  FBHB  program 
as  a  whole  have  averaged  19  percent  at  pre- 
mium Income  thraughoot  the  past  decade. 
Analyses  by  various  ageadss.  Including  tbs 
Oongresitonal  Budget  OOee  and  Osnecal  Ac- 
counting Office,   however,   suggest   that  an 
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OTwrall  iwei'te  lerel  m  low  m  fl  percent  of 

pramliim  Inootne  might  wall  b«  »deq\utt«. 

Aixoc*no>N  or  mxs^vxs 

At  prwent,  some  20  percent  of  FEHB  pro- 
grmm  neaiiee  rests  with  the  putlelpatlng 
cartlan,  end  •eooartUnc  to  the  Admlnlstra- 
tloBl  pvolMtlona,  Um  OMTlw-held  Bh«re  wUI 
Amt*\t<»  to  •round  IS  percent  OTer  the  next 
llTe  jeMS.  AUowtnc  earners  to  hold  reeerres, 
however,  ooafllets  with  governmental  nnAn- 
eUl  Buuuig«m«it  objaettvee  that  woxiid  pre- 
vent nonfedarkl  entitles  from  holding  federal 
cash  balaaeea,  Indeed,  there  is  little  reason 
for  carrlet*  to  hold  any  part  of  the  FKHB 
reeerves.  All  FBHB  reserves  coxild  be  held  by 
the  govammant,  speclflcally  by  the  U.S. 
Traaaury. 

Bapoamoif  of  kscsbs  ubbivsb 

If  overall  FBHB  reaerve  levels  are  to  be 
brought  down,  a  way  must  be  foxind  for 
,\tmpr^-n^  Of  the  excesB  money.  Several  ap- 
proaehea  oould  be  oonsldered.  Under  current 
practtoe,  ezoeas  aoeumulatlona  are  vised  over 
two  or  three  years  to  defray  f uttire  premium 
rate  Increaaea.  Drawing  down  all  excesses  in 
the  next  oantraet  year  Instead  would  im- 
prove eqiilty,  because  enroUees  whoee  pre- 
miums helped  create  a  surplus  would  more 
Ukaly  be  the  same  enroUees  to  benefit  from 
Ita  uaa.  Buaaa  rsaervss  oould  also  be  dlspoeed 
of  thfough  rebates  or  through  additional 
benaflta.  Babatas  would  be  the  most  equi- 
table an^roach,  but  they  could  increase  pro- 
gram overhead  and  encounter  administrative 
problems.  Using  excesses  for  additional  ben- 
efits could  ultUnately  be  more  costly  than 
other  methods,  unleas  the  new  benefits  were 
cancelled  when  the  excess  was  exhausted. 

ICr.  DOUB.  To  quote  another  p<xtlon : 
Overall  reeerve  levels  for  the  FEHB  pro- 
gram as  a  whole  have  averaged  19  percent  of 
ptemtwin  Inootne  throughout  the  past  d;cade. 
Analyses  by  various  agendes,  including  the 
Oongreaalonal  Budget  Office  and  Qeneral  Ac- 
counting Office,  however,  suggest  that  an 
ovorall  rtaerve  level  as  low  as  6  percent  of 
pramlum  Ineome  might  well  be  adequate. 

They  also  discuss  the  disposition  of 
ezoess  reserves. 

If  overall  FBHB  reserve  levels  are  to  be 
brou^t  down,  a  way  must  be  found  for  dis- 
posing of  the  excess  money. 

Tbey  bave  excess  money.  We  do  not 
have  excess  money.  Nobody  I  knoiw  has 
excess  money. 

One  tiling  they  suggest  has  been  done 
is: 

Ubdar  current  practice,  excess  accumula- 
ttona  are  used  over  3  or  3  years  to  defray 
future  premium  rate  increases. 

That  takes  care  of  one  point  raised  by 
the  Senator  from  Alaska. 

On  the  broader  question,  we  had  a  dif- 
ficult time  in  the  Finance  Committee  try- 
ing to  come  up  with  the  budget  cuts  we 
were  directed  to  make  by  the  Senate.  We 
do  not  have  that  big  a  surplus.  We  cut 
about  $1  taUllon  more  than  we  were  asked, 
but  after  the  CBO  finished  up  witii  the 
reestlmates,  we  came  down  much  lower 
than  that.  I  am  not  certain  what  the  pre- 
cise figure  is  now,  but  it  is  much  less 
than  that  original  $1  billion  amount. 

I  think  the  point  has  been  made  by 
ttie  Senator  from  Minnesota.  It  is  not 
that  we  quarrd  with  Federal  employees, 
but  in  tUs  ease  we  believe  the  Senate 
Finance  Committee  has  taken  the  right 
step. 

It  to  ateo  my  understanding  In  the 
event  the  motion  to  strike  fails  there  will 
be  a  backup  amendment  to  permit  the 
avieadliig  of  Increased  Federal  emptoyee 


I>remium  costs,  uniformly  over  all  Fed- 
eral enroUees. 

That  is  perfectly  satisfactory  with  us. 
We  realize  that  the  amendment  reduces 
savings  by  about  $60  million,  but  is  an 
amendment  the  Soiator  from  Kansas 
would  be  wining  to  accept  right  now. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  STEVENS.  I  want  to  make  sure  the 
Souitor  imderstands.  We  have  no  inten- 
ticn  to  offer  that  amendment.  That 
amendment  was  drawn  at  the  request  of 
the  Finance  Committee,  as  I  understand. 
It  certainly  was  not  the  suggestion  of  our 
committee  or,  to  my  knowledge,  the  full 
committee.  It  is  an  attempt  to  make  the 
Finance  Committee  proposal  more  ac- 
ceptable, but  we  are  told  it  will  not  work, 
that  we  are  locked  into  these  plans  and 
there  is  no  way  you  can  spread  the  jam 
evenly  across  all  of  these  plans  because 
some  will  not  be  open. 

If  you  mandate  the  change  in  1  year, 
you  cannot  open  those  in  that  year.  So 
we  cannot  accept  that  amendment. 

Mr.  DOLE.  We  have  dilTerent  inf  orma- 
tiooci,  however,  I  appreciate  the  comments 
of  the  Senator  from  Alaska. 

I  would  say  that  the  Senate  Finance 
Committee  just  this  morning  completed 
its  action  on  a  tax  proposal.  There  are 
scxne  who  do  not  agree  with  all  the  pro- 
visions in  the  bill,  yet  we  had  a  vote  of 
19  to  1. 

The  point  the  Senator  from  Kansas 
would  make  is  that  we  do  our  work.  We 
try  to  make  it  as  painless  as  possible,  but 
sometimes  it  is  painful.  Under  our  pro- 
posal s<Hne  well-paid  Federal  employees 
might  have  to  pay  a  little  more  for  their 
private  insurance.  It  might  affect  some 
of  our  own  offices.  It  might  affect  our- 
selves. 

I  do  not  think  we  must  look  every  place 
else  except  to  Federal  employees.  What 
is  sacred  about  Federal  employees  when 
it  comes  to  cuts?  We  have  a  cap  on 
wages,  but  they  still  have  pretty  good 
wages. 

They  ought  to  be  entitled  to  make  a 
contribution  to  this  effort,  too,  a  contri- 
bution to  turn  the  economy  around,  a 
contribution  to  bring  down  Inflation. 

I  am  certain  it  does  not  take  much  to 
stir  up  the  Federal  employee  unions. 
They  have  a  lot  of  power  in  this  Con- 
gress. We  are  going  to  find  out  just  how 
much  in  the  next  few  minutes. 

They  are  not  making  a  vast  sacrifice. 
They  have  enough  reserves  in  the  sys- 
tem to  reduce  the  premiums,  even  if  this 
amendment  is  tuiopted. 

I  would  Just  hope  that  we  do  not  take 
away  the  $360  million  out  of  our  savings 
in  tlie  Senate  Finance  Committee  unless 
we  are  going  to  offer  some  offsetting  pro- 
vision that  will  take  care  of  it. 

I  appreciate  the  Senator  jrielding. 
•  Mr.  EAGLETON.  Mr.  President,  as 
part  of  the  budget  reconciliation  bill,  the 
Finance  Committee  has  reported  a  meas- 
ure wliich  would  have  a  drastic  impact 
on  the  Federal  employee  health  benefits 
(MHB)  program.  The  Finance  Commit- 
tee measure  would  reverse  the  existing 
relationship  between  medicare  and  the 
FEHB  programs. 

Current  law  provides  that  medicare 
b«  the  primary  payers  for  various  health 
costs  to  those  eli^ble  for  medicare.  "Hie 


Finance  Committee  measure,  however, 
would  require  the  FEHB  programs  to  be 
primary  payers,  even  though  the  enroUee 
is  eilgibie  for  medicare. 

I  am  cosponsorlng  this  amendment 
with  Senators  Roth  and  Stxvxns,  and 
I  strongly  support  the  effort  to  strike  the 
Finance  Committee  proposal. 

The  Finance  Committee's  action  could 
have  a  dramatic,  adverse  effect  on  the 
Federal  employee  health  benefits  pro- 
gram. At  a  hearing  held  by  the  Govern- 
mental Affairs  Committee  on  June  2, 
1981,  it  was  estimated  that  premiums 
for  one  FEHB  program  could  Increase  by 
as  much  as  125  iDercent. 

Premiums  for  another  could  increase 
by  as  much  as  450  percent.  An  adminis- 
tration witness  testified  that  the  pro- 
posal oould  cause  some  of  the  plans  to 
go  bankrupt. 

Testbnony  noted  that  in  cases  of  bank- 
rupi<7.  both  legislative  and  executive 
branch  employees  enrolled  in  these  plans 
would  be  held  personally  responsible  for 
costs  of  health  services  rendered,  which 
would  otherwise  have  been  covered  by 
insurance. 

Additionally,  it  was  noted  that  the  ad- 
ministrative costs  to  the  Government 
could  conceivably  be  so  high  as  to  offset 
any  budgetary  savings  which  miglit  re- 
sult from  this  measure. 

It  is  clear  that  the  Finance  Committee 
neither  fuUy  considered  nor  understood 
the  consequences  of  its  action.  OMB  Di- 
rector David  Stockman,  in  a  letter  to 
Senator  Stevkns,  noted  that  the  Finance 
Committee  action  was  a  leap  in  the  dark: 

The  magnitude  of  Increases  In  carrier 
premium  charges  and  the  extent  to  which 
employees  would  shift  plans  in  responae  to 
these  increases  are  not  known  at  this  time. 
Were  premiums  and  reserve  levels  to  increase 
across  the  board.  Federal  contribution  costs 
woxild  rise,  offsetting  In  part  whatever  sav- 
ings are  generated  In  Medicare  by  making 
Medicare  a  secondary  Insurer  for  eligible 
FEHB  enroUees.  Becatise  Uttle  is  known 
about  responses  to  major  premium  charge 
changes  In  the  FEHB  market,  the  actual 
magnltnde  of  such  offsetting  costs  is  difficult 
to  estimate  with  any  precision.  The  degree 
of  InstabUity  and  its  attendant  problems 
would  depend  on  ultimate  coverage  (e.g., 
application  to  prospective  retirees  admin- 
istratively would  not  be  as  adverse) . 

Second,  there  Is  some  question  about  the 
effect  of  such  legislation  on  contracts  now, 
or  soon  to  be,  in  force  with  FEHB  carriers. 
The  next  open  enrollment  date  for  Federal 
employees  and  retirees  Is  In  November.  Un- 
less steps  are  taken  quickly  to  amend  exist- 
ing carrier  contracts,  primary  ln<-ii-er  status 
might  be  difficult,  if  not  impossible,  to  im- 
plement by  January  1,  198.^.  This  Is  only 
one  of  several  serioiis  administrative  prob- 
lems we  face. 

For  all  these  reasons,  the  Finance 
Committee  action  is  opposed  by  the  ad- 
ministration. To  take  an  action  like  this, 
with  60  little  understanding  of  its 
repercussions,  is  indefensible. 

Finally,  there  is  the  question  of  fair- 
ness. Many  Americans  are  covered  by 
medicare  and  some  other  health  plan. 
Except  in  a  very  few  instances,  the  medi- 
care program  makes  payment  for  cov- 
ered medical  expenses  first,  without 
regard  to  any  other  health  benefits  to 
which  an  individual  may  be  entitled.  The 
Finance  Committee  proposes  to  change 
that  arrangement  for  just  one  group: 
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The  Federal  employees  and  retirees 
covered  by  a  Fed«al  health  plan  and 
medicare.  I  cannot  support  stngUng  out 
those  who  are  enrolled  in  a  Federal 
health  plan,  for  a  precipitous  action 
which  threatens  to  swamp  the  affected 
health  plans. 

Every  budget  cut,  or  shift  in  financial 
burden,  causes  pain  for  some  individuals 
or  groups.  As  we  strive  to  ccmtain  tnfla- 
U.oa  and  balance  the  Federal  budgets, 
sacrifices  will  be  reqtiired  from  many 
Americans.  But  burdens  must  be  im- 
posed equitably. 

The  Senate  has  already  decided  to 
place  a  4.8-percent  limit  on  the  pay  in- 
crease for  Federal  employees  for  fiscal 
year  1982  and  to  eliminate  the  twlce-a- 
year  cost-of-living  adjustment  (COLA) 
for  Federal  retirees,  substituting  an 
annual  adjustment.  Tlie  ill-conceived 
action  of  the  nnance  Committee  is  par- 
ticularly inappropriate  in  light  of  these 
other  sacrifices  made  by  Federal  em- 
ployees and  retirees. 

I  urge  adoption  of  the  amendment  and 
defeat  of  the  Finance  Committee's 
action. 

Mr.  KENNEDY.  I  rise  In  support  qA  the 
amendment  to  restore  medicare  as  the 
primary  payer  for  individuals  covered  by 
Federal  employees  health  benefits. 

The  Finance  C<»nmittee's  proposal 
would  require  of  Federal  employees 
something  that  no  other  group  is  asked 
to  bear. 

The  Finance  Committee  proposal 
means  a  20-percent  Increase  in  health 
insurance  premiums  for  all  Federal  em- 
ployees— at  a  time  when  pay  raises  for 
Federal  employees  have  not  kept  up  with 
infiation  and  lag  behind  the  private 
sector. 

I  have  serious  questions  about  whether 
we  should  make  medicare  a  secondary 
payer  generally — it  may  only  be  a  first 
step  toward  cutting  medicare  benefits — 
but  I  stnxigly  oppose  requiring  this  sacri- 
fice from  Federal  employees  and  their 
dependents  alone — ^who  are  too  often  the 
scapegoat  of  antigovemment  sentiment. 
I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  GOU)WATER.  Mr.  President,  my 
State  of  Arizona  does  not  have  a  medic- 
aid program  presently;  however,  the 
Health  Care  Financing  Administration 
is  working  with  the  Arizona  State  Legis- 
lature on  a  proposed  plan  and  we  hope 
that  Secretary  Schweiker  can  give  the 
plan  every  consideration  and  sulisequent 
imofBcial  approval  so  that  the  Arizona 
State  Legislature  will  pass  an  acceptable 
indigent  health  care  plan.  I  am  bringing 
this  up  now  because  we  are  considering 
medicaid  cap  legislation  which  is  based 
on  previous  years'  expenditives  and  this 
of  course  would  exclude  Arizona. 

Therefore.  I  would  like  to  have  it 
printed  in  the  Rscou  and  Included  in 
the  conference  report  that  it  is  not  Con- 
gre«  intent  to  preclude  Ar'7<ma  from 
participating  in  the  medicaid  program 
upon  approval  of  an  official  indigent 
health  care  plan. 

As  a  matter  of  fact,  the  Arirona  State 
Legislature  leadership  has  visited  with 
various  White  House.  OMB.  Health  and 
Himian  Services  oflc^a's  and  our  con- 
gressional delegation  abo*'t  the  nro'<o«ed 
health  care  plan.  Tlie  administration  is 
very  enthusiastic  about  the  provisions  of 
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the  plan  as  they  provide  flexildlity  to  the 
States  in  that  the  medicaid  program  can 
be  more  tailored  to  the  individual  State's 
needs.  As  a  matter  of  fact,  the  medicaid 
cap  legislation  which  we  are  considering 
contains  provisions  which  relate  to  the 
proposed  Arizona  plan. 

At  any  rate,  I  Just  want  to  make  sure 
Arizona  can  come  into  the  program 
when  it  has  an  approved  plan. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Tra"«n«  thanks  his  distinguished 
colleague  fran  Arizona  for  bringing 
this  important  issue  to  our  attention.  It 
is  certainly  not  our  intention  to  prevent 
the  State  of  Arizona  from  participating 
in  the  medicaid  i>rogram  in  the  future. 
We  will  work  with  the  Senator  to  pre- 
pare language  for  the  conference  which 
will  insure  the  rights  of  Arizona. 

The  PRE8IDINO  OWIC'EK  (Mr. 
D'Akato)  .  Is  all  time  yielded  back? 

Mr.  DURENBEROESl.  We  yield  back 
our  remaining  time. 
Mr.  STEVENS.  Mr.  President,  I  ask 

for  the  yeas  and  nays^ 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDma  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Cam- 
NOM) ,  the  Senator  from  California  (Mr. 
CxAHSTOH)  and  the  Senator  from  New 
York  (Mr.  Mothihah)  are  necessarily 
absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cjunfoir)  would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber ^iho  wish  to  vote? 

The  result  was  announced — yeas  47, 
nays  50,  as  follows: 

[BoUcaU  Vote  !«o.  170  Lag.] 
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So  Mr.  RoTB's  amendment  (UP  No. 
194)  was  rejected. 

Mr.  8TBVKN8.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amwidmmt  was  rejected. 

Mr.  METZENBADM.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  STEVENa  Mr.  PrestdenK  I  ask 
that  that  take  place.  I  wish  to  explain 
this  a  little  Ut.  It  to  too  ekae  a  vote.  W« 
should  undentend  a  little  more  what  w« 
have  dcme  In  terms  oA  health  praninms 
for  Government  emi^oyees. 

Under  the  rules  I  am  entitled  to  SO 

minutes  on  that  motion  to  reconsider 

equally  divided  and  I  shall  use  the  time. 

Mr.  METZENBAUM.  I  wlthhcdd  my 

motion. 

Mr.  STEVENS.  Mr.  President,  I  will 
leave  to  my  friend  how  much  time  be 
wants,  and  I  will  take  5  minutes  of  that 
time  and  Just  say  thto:  The  Oovem- 
mental  Affairs  Conunittee  wants  to  deal 
with  the  question  oC  what  should  be  the 
bare  covoage  of  health  Insursnceas  far 
as  medicare  currently  covered  servloes. 
The  effect  of  the  Ftnanoe  Committee'^ 
dedsicn  to  that  they  transfer  $1  tamioo 
of  the  cost  of  medicare  to  the  Federal 
emtdoyees  health  beneflts  program.  Tliat 
means  that  right  now  in  thto  next  year 
those  peoi^  wlio  are  wocUng  and  paytng 
for  health  insurance  most  absort)  a  bfl- 
lion  dollars  of  medicare  cost.  There  are 
no  other  employees  In  the  country  who 
absort)  medicare  costs  In  their  health  In- 
surance premlimis.  I  hope  the  Ortistf  will 
understand  th's  shifts  from  medicare  to 
the  health  insurance  premtom  area  91 
union.  We  have  130  different  programs 
in  the  health  care  field  for  Government 
emplovees.  They  are  opened  and  closed 
at  different  times. 

We  cannot  change  those  that  are  not 
open  this  year.  lUs  amendment  requires 
that  we  abeosb  a  bflUon  dcdlan  to  tiw 
transfer  for  those  programs  that  are 
open.  Some  of  those  costs  will  go  op  as 
much  as  420  percent  In  1  year.  B  to  noi 
possible  for  us  to  accommodate  thte  kind 
of  massive  shift  in  coonectlan  with  the 
budgetary  process. 

The  Office  of  Mana«enient  and  Budget 
rftiTiA  before  the  cnmmlttwt  I  chair  and 
opposed  thto  amendment,  lite  Office  of 
Personnel  Management  came  before  the 
committee  I  chair  and  apposed  tfato 
amendment  and  urged  »  to  bring  to  the 
floor  an  amendment  to  ddete  the 
Finance  Conmiittee's  proposaL 

The  Finance  Committee's  proposal  to 
not  reouired  by  the  budget  resohittan.  It 
goes  beyond  the  mandatwl  savings  that 
committee  was  requited  to  achtere. 
me  Governmental  Affairs  Committee 
achieved  an  that  was  mandatwl  for 
them.  Thto  to  not  savings.  It  to  a  tems- 
fer  of  current  expenses  onder  madleare 
to  the  Federal  emptorees  health  beneflts 
plan  premiums  in  a  way  that  win  destroy 
the  system. 

I  urge  the  Senate  not  to  do  tfato  be- 
cause we  have  a  good  health  care  system. 
It  mav  be  as  my  friend  says  that  the 
itseives  under  thto  system  are  now 
greater  because  of  the  premhmis  thai 
have  been  paid.  It  may  be  that  we  can 
shift  some  and  by  virtue  of  negotlBttan 
extend  the  coverage  of  the  health  care 
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piyn»  to  cover  some  of  the  things  that 
•le  camsMy  funded  by  medicare. 

I  am  certain  the  Ooremment  em- 
ployeee  would  like  to  see  that.  We  would 
Uke  to  see  that.  But  we  cannot  do  it  this 
way.  Thto  just  shifts  dc^lars.  It  does  not 
shift  the  responsibOlty  of  the  Insurance 
«Mnr«»»i«M  It  shifts  the  regponslblllty  to 
the  payers  of  the  premiums,  and  the 
premiums  are  paid  both  by  the  Federal 
Qovemment  and  by  the  employees  so 
the  saTlng  that  is  mentioned  here  Is  only 
UtenJly  partially  a  savtuc,  because  it 
Just  shlfti  over  to  another  program  in 
terms  of  paying -the  premiums. 

I  urge  the  Senate  to  reconsider  what 
it  has  done. 

Ofinatw  RoTB  and  I  have  studied  this 
estenslT^  in  terms  of  what  it  means  to 
the  Oovemment  health  care  plan  and 
this  will  readily  put  It  in  great  Jeopardv. 

I  have  a  letter  here  from  Dave  Stock- 
man saying  the  same  thing.  There  are 
too  many  questions  that  are  unanswered 
in  connection  with  this  mtqxjeal.  It  is 
not  something  that  was  well  thought  out. 
It  came  out  of  the  Finance  Committee 
in  terms  of  savings.  It  did  not  come  out 
Off  the  Oovemmental  Affairs  Committee 
in  terms  of  how  can  this  program  be 
made  to  yiatk.  better  in  the  best  interest 
of  the  public,  the  taxpayers,  and  to  the 
best  interest  of  the  people  who  are  cov- 
ered by  the  health  insurance  program. 

So  I  asked  that  it  be  reconsidered. 

The  PRBBIDINQ  OFFICER.  Who 
yields  time? 

Mr.  JXAjR.  I  yield  to  the  Senator  from 
liOuMana  5  minutes. 

Mr.  LONO.  Mr.  President,  this  is  a 
typical  example  oi  deciding  the  way  we 
want  to  go.  Do  we  want  to  vote  for  the 
general  interest  or  do  we  want  to  vote 
for  the  special  interest? 

lUs  FedCTal  employee  health  program 
is  a  part  of  the  Federal  retirement  pro- 
gram. It  was  here  first  and  it  is  one  of  the 
best.  It  is  the  flrstest  with  the  bestest; 
the  most  expensive  program  with  the 
biggest  benefits. 

Federal  workers  had  their  health  bene- 
fits program  before  we  came  along  with 
the  medicare  program.  The  Federal  em- 
plc^ees  health  program  was  here  first 
and  no  one  gave  much  thou^t  to  it  at 
the  time  we  passed  the  bill  for  medicare. 

lean  undostand  how  the  Federal  em- 
ployees  will  say.  "Uxk,  we  do  not  need 
to  pay  near  as  much  for  our  program  now 
that  we  have  medicare,  even  though  ours 
is  the  better  program." 

Does  not  the  average  social  security 
benefldaiy  wish  he  was  xmder  that  Fed- 
eral emidoyee  program?  Just  give  them  a 
chance  and  see  whltdi  one  they  take. 

So  here  are  these  people  with  a  better 
program.  They  say.  "Lo<*.  let's  shift 
y»  of  the  costs  of  our  Ffederal  health 
program  over  onto  the  social  security 
program.  That  way  we  will  add  to  the  tax 
the  general  taxpayer  pays  and  help  keep 
our  own  premiums  low."  it  wHl  tax  the 
;2^L?*°  h*ve  the  taferiw  program  for 
the  benefit  of  those  who  have  the  better 
program. 

Ifr.  Resident,  the  taxpavers  who  are 
Win*  for  an  of  this  would  break  the 
door  down  to  get  in  on  this  Federal  em- 
l^OTtes  program,  but  they  are  never 
(olng  to  have  that  choice. 


Tbe  question  is  should  the  Federal 
onployee  system  be  allowed  to  shift  its 
costs  on  to  the  other  fellow  who  it  not  a 
Federal  employee? 

We  were  ordered  by  the  Budget  Com- 
mittee to  try  to  do  what  we  can  about 
this  matter  to  economize  in  the  area  of 
social  security.  We  said,  "Well,  we  would 
not  be  going  broke  with  social  security  if 
we  would  cut  back  on  unintended  or  in- 
direct benefits." 

We  never  had  any  intention  when  we 
put  medicare  into  effect  to  subsidise  the 
FMeral  health  program.  Federal  workers 
dkl  not  want  to  cmtribute  to  social 
security  and  we  did  not  have  any  inten- 
tion of  having  social  security  subsidize 
the  Federal  workers  program. 

So,  I  say:  "Let  them  pay  for  their  pro- 
gram like  they  were  doing  before  they 
ever  heard  of  medicare  and  in  that  way 
we  can  help  avoid  bankrupting  the  iiro- 
gram  that  is  supposed  to  benefit  aU 
Americans." 

It  is  a  matter  of  do  we  want  to  vote  for 
the  special  interest  or  do  we  want  to  vote 
for  the  more  general  interest?  Do  we 
want  to  vote  for  the  taxpayers  or  do  we 
want  to  vote  to  give  a  further  subsidy  to 
a  program  that  is  already  criticized  as 
being  oversubsidized? 

Let  me  read  from  this  siunmary : 

Over  the  past  decade  FEHB  program  re- 
serves have  increased  alx>ut  fo«irfold. 

Reserves  increased  fourfold  while  the 
program  we  are  trying  to  protect  is  going 
broke. 

Boarhtng  ^490  mlUlon  In  isao,  or  IS  per- 
cent of  the  year's  income  from  premiums. 
OPM  guideline*  specify  reserve  levels  of  about 
14  percent.  This  growth  partially  results  from 
tbe  overestimates  of  the  program's  cost  using 
annual  rates. 

I  submit.  Mr.  President,  if  we  want  to 
economize  somewhere  here  is  the  place 
we  can  economize  and  if  we  want  to 
have  the  social  security  program  solvent 
here  is  a  way  to  do  it.  and  that  Is  what 
the  committee  is  recommending. 

Mr.  STEVENS.  Mr.  President.  I  have 
great  respect  and  admiration  for  my 
friend  from  Louisiana,  and  I  hate  to  get 
into  a  tilt  with  him  about  some  things. 
bat  this  time  we  are  not  talking  about 
the  retirement  program.  This  has  noth- 
ing to  do  with  double  dipping.  The  dou- 
ble dlpp'ng  is  not  involved  in  tliis  at  all. 
"Ilie  retirement  program  is  not  involved 
in  this  at  all. 

The  question  simply  is  do  the  people 
who  pay  the  premiums  for  health  care 
services  who  are  Government  employet^ 
need  to  pay  a  portion  of  the  medicare 
costs  of  those  employees  who  have  al- 
ready retired? 

This  Is  not  paying  for  their  medicare 
coverage  in  the  future.  It  is  paying  this 
year  for  the  medicare  costs  of  people  who 
retired  and  went  out  and  got  medicare 
coverage  by  subsequent  employment  and 
are,  therefore.  eUgible  under  general  law 
as  everyone  else  is.  As  I  said,  a  woman 
who  worked  4  or  5  years  after  she  got 
married  has  the  same  eligibility  as  some- 
one who  works  for  GM  and  has  100  per- 
cent coverage.  She  has  the  same  cover- 
age. We  are  not  talking  about  anything 
but  discrimination  against  people  who 
are  working  today. 


As  a  mattar  of  fact,  every  one  of  you 
woiklag  here  probably  has  the  same  pol- 
icy, aad  the  question  is  should  you  pt>.y 
a  portion  of  the  medicare  costs  for  the 
general  system,  particularty  based  on  the 
fact  of  the  number  of  retired  Govem- 
mait  employees  who  are  under  medi- 
care? 

We  say  we  will  expand  the  coverage 
of  Government  health  insurance  so  thai 
it  will  cover  more  of  the  areas  that  are 
now  served  by  medicare.  That  is  one  way 
we  can  do  it.  We  can  extend  that  um- 
brella over  everybody,  including  Govern- 
ment employees,  and  the  big  carriers 
would  Uke  to  see  that.  Then  is  no  ques- 
tion about  that. 

We  can  plan  a  system  whereby  we  can 
do  this.  Look  at  this  letter.  Here  is  a  let- 
ter David  Stoclcman  sent  to  me,  and  I 
invite  you  to  look  at  the  letter,  in  which 
he  says: 

There  are  a  number  of  aerlous  questions 
that  must  be  answered,  however,  before  the 
administration  could  support  such  a  move. 

The  next  open  enrollment  date  for  Federal 
employees  and  retirees  is  In  November. 

Only  the  plans  that  tiecome  open  will 
he  forced  to  pay  the  $1  billion.  This,  my 
good  friend,  is  not  double-dipping.  Th'.s 
means  if  you  are  lucicy  enough  to  be  cov- 
ered under  the  Government  employees 
plan  that  is  not  open  this  year  you  do 
not  n0ed  to  worry.  But  if  you  are  under 
a  i^an  that  is  open  this  year,  you  had  liet- 
ter  worry  because  Congress  is  saying,  if 
th^  follow  this  amendment  of  the  Fi- 
nance Committee,  take  the  full  $1  billion 
out  of  whatever  plan  is  open. 

It  will  not  work  we  are  telling  you.  We 
can  study  this  and  make  the  system  work. 
But.  believe  me,  my  good  friend  from 
Louisiana,  it  has  nothing  to  do  with 
double-dipping;  it  does  not  have  any- 
tiiing  to  do  with  retirement.  It  does  not 
have  anything  to  do  with  someone  get- 
ting benefits  who  is  nof  entitled. 

As  I  said  before,  and  I  will  say  it 
again,  I  beUeve  the  amendment  is  im- 
constitutional  because  it  means  a  Gov- 
ernment employee  with  an  Aetna  plan 
must  pay  a  portion  of  tbe  Federal  costs 
with  his  premiums,  whereas  another  em- 
ployee covered  by  Aetna  would  be  re- 
quired to  subsidize  the  medicare  plan  in 
the  same  manner. 

This  is  not  a  savings  mandated  by  the 
budget  process.  It  is  not  a  savings  man- 
dated by  the  concurrent  budget  resolu- 
tl<m.  It  is  something  that  we  are  working 
on.  I  might  tell  the  Senate.  We  are  work- 
ing on  a  whole  new  comprehensive  com- 
pensation and  benefits  system  as  far  as 
the  Federal  employees  are  concerned  to 
try  to  eliminate  some  of  these  objections 
which  have  been  made  in  the  past  to 
prove  this  is  a  syst«n  that  supports  it- 
self and  to  which  the  taxpayers  do  not 
contribute  as  much  as  if  the  employees 
were  working  in  the  private  field. 

Almost  every  major  business  today 
pays  100  percent  of  their  employees' 
health  care  plan.  The  Federal  employees 
pay  a  portion  of  theirs.  This  discrimi- 
m^es  against  the  only  group  in  the  coun- 
try, the  large  group  in  the  coimtry,  wtiich 
does  today  still  pay  a  jwrtlon  of  their 
health  care  benefits. 

As  vre  get  into  more  and  more  problems 
of  capping  Uie  employees — we  have 
capped  them  at  4.8  this  year — we  have 
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dlmlnated  for  the  retired  people  the 
twice  anntially  adjustment  of  cost  of  liv- 
ing in  tenns  at  benefits,  and  this  Just  Is 
itot  rig^t,  Mr.  President. 
I  yidd  to  my  frlmd,  but  I  can  tdl 


Mr.  BOTH.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  STEVENS.  I  yield. 

Mr.  ROTH.  Is  It  not  true  that  the 
Director  of  OMB,  Dave  Stockman,  testi- 
fied before  your  committee  that  this 
raises  many  serious  questions,  and  that 
they  are  tn  the  course  of  studying  this 
matter  and  that  it  would  be  inopportune 
to  move  at  this  time? 

Mr.  STEVENS.  This  was  In  the  form  of 
a  letter,  and  It  is  in  the  Rkcoro,  and  it  Is 
correct.  I  have  the  letter  dated  Jime  2, 
1981.  and  it  says: 

n&tU  the  Admlnlatratlon  has  better  an- 
swers to  these  complex  questions,  it  would 
be  prematxire  to  support  this  Initiative. 

They  do  not  support  this  initiative, 
and  I  urge  the  Senate — the  budget  proc- 
ess rec(«nizes  that  standing  committees 
that  have  staffs  that  study  problems  and 
work  in  trying  to  solve  these  problems 
must  have  their  jurisdiction.  If  you  are 
going  to  use  the  budget  process,  as  I  said 
before.  If  the  Finance  Committee  intro- 
duced a  bill  like  this,  do  you  know  where 
it  would  go?  It  would  not  go  to  the  Fi- 
nance Committee.  It  would  go  to  the 
Governmental  Affairs  Committee.  But 
they  send  it  from  the  Finance  Committee 
to  the  Budget  Committee,  and  it  comes 
to  the  fioor  under  a  limited  time  without 
any  real  attempt  by  us  to  eramlnp  Into 
the  problem,  and  this  is  the  pemicioos 
effect  of  the  Budget  Act.  You  cannot 
support  this.  If  you  do.  it  is  Just  a  matter 
of  time  before  the  impact  of  our  ex- 
pertise in  terms  of  staff,  those  of  us  who 
tiave  spent  our  lives  in  studying  pro- 
grams like  this,  are  shortcut  and  forced 
to  come  in  and  with  no  extra  time  to 
reconsider. 

Believe  me.  I  do  not  think  there  is  any- 
one in  this  Senate  who  knows  this  pro- 
gram the  way  I  do.  If  you  do.  stand  up 
and  challenge  me.  I  know  this  program. 
It  is  wrong  and  it  is  not  right  to  do  it  in 
this  art  in  this  way  when  it  is  not  man- 
dated by  ttie  budget  resolution. 

It  is  not  savings.  This  will  cost  you 
more  in  the  long  run  if  you  destroy  this 
system  in  terms  not  only  of  onployee 
mcnule  but  in  terms  of  trying  to  repair 
the  Federal  employee  health  benefits 
plan  than  you  can  possibly  realize. 

I  urge  you  to  reconsider  it  and  take  it 
out  of  this  bin.  It  does  not  belong  there. 

Mr.  DOLE.  Mr.  President.  I  do  not  want 
to  quarrel  with  my  distinguished  col- 
league from  Alaska.  Mavbe  everything 
he  said  is  right,  but  I  th*nk  that  it  is  an 
argument  that  rrohablv  should  have  been 
made.  But  I  think  the  Senator  from 
Louisiana  put  his  finger  on  it. 

Which  program  is  in  trouble?  The 
medicare  program  or  the  Federal  em- 
ployee health  benefits  program?  Tbey 
have  a  surplus  of  8  percent  more  than 
they  need,  and  we  have  been  telling  peo- 
ple on  both  8*de8  of  the  altle  that  medi- 
care and  social  security  are  about  to  go 
bankrupt. 

If  his  committee  had  Jurisdiction  of 


medicare  tt  Is  news  to  this  Senator.  We 
have  Jurisdiction  ov«r  medicare,  the  So- 
day  Seeiotty  Act,  and  that  is  what  we 
did.  We  were  directed  by  tbe  Senate  here, 
by  a  big  vote,  to  go  back  and  save  some 
money,  and  we  did  the  best  we  could,  and 
this  is  a  net  savings  to  the  Oovermnent 
of  about  $300  mOllan.  n  we  are  going  to 
start  taking  that  savinasB  away  from  Fi- 
nance, maybe  Finance  ought  to  gang  up 
and  take  something  away  from  somebody 
else. 

Mr.  STEVENS.  Mr.  President,  wffl  the 
Senator  yield? 

Mr.  DOLg.  I  did  not  Interrupt  you. 

Mr.  STEVENS.  I  just  want  to  ask  you 
one  question:  If  you  did  tt  this  way.  why 
did  you  not  shift  the  Department  (rf  De- 
fense medicare  coverage  to  people  who 
are  curroitly  covered  under  the  Defense 
employees  system,  full  coverage?  You  did 
not  do  that.  I  do  not  question  that  you 
have  Jurisdiction  over  medicare,  but  you 
do  not  have  Jiurisdictlon  over  Federal  em- 
ployees. 

Mr.  DOLE.  Maybe  that  is  an  alterna- 
tive. Maybe  we  should  put  all  Federal 
employees  under  social  security.  Would 
that 

Mr.  LONG.  One  way  to  help  balance 
the  budget  would  be  to  put  the  Federal 
employees  imder  social  security.  THat 
would  save  a  great  deal  of  money.  Ob- 
viously they  do  oot  want  that. 

Mr.  DOLE.  You  are  taUdng  about 
wanting  it  both  ways  around  here.  That 
is  what  we  have  a  demonstration  of. 

Mr.  STEVENS.  I  might  say  we  are 
working  on  Just  that. 

Mr.  DOLE.  Putting  them  under  social 
security? 

Mr.  STEVENS.  So  that  social  security 
comes  in.  then  tbe  Federal  retirees. 
Keogh  plan — we  do  have  a  plan  we  are 
working  on  to  do  exactly  that,  and  to 
eliminate  anv — I  do  not  bdleve  there  is 
douUe-dlpplng.  but  let  us  do  it. 

Mr.  DOLE.  I  am  trying  to  cut  your 
taxes.  I  have  been  working  on  that  for  3 
days,  trying  to  give  evcrybodr  a  break 
OD.  taxes,  and  whUe  we  are  doing  that 
you  are  over  here  trying  to  figure  out  a 
way  to  reduce  the  Flnanoe  Committee 
savings.  I  am  not  so  wraried  about  the 
Budget  Committee,  but  it  Is  your  com- 
mittee I  am  worried  about.  I  do  not  minA 
being  a  subcommittee  of  the  Budget 
Committee,  but  being  a  subcommittee  of 
every  committee  I  get  a  little  coocemed 
about  that. 

All  we  are  doing  is  doing  iibaX  we  were 
instructed  to  do  by  the  Senate,  and  if 
we  are  going  to  reduce  our  savings  by 
$360  million— we  may  have  to  seek  out 
savings  from  another  wnnmit^fi^ 

So  I  Just  suggest  that  none  <a.  us  likes 
to  do  this.  We  are  all  Federal  employees. 
Maybe  that  is  why  we  should  not  even 
vote  on  this;  maybe  we  have  a  conflict  of 
interest. 

But  I  agree  with  the  distinguished 
Senator  from  T.n«ri«<»t>a  i  ^o  not  jqiow 
many  people  who  are  looking  for  a  bet- 
ter plan  than  they  have  now.  All  we  are 
saytaig  Is  we  ought  to  make  It 

Mr.  LONG.  Mr.  President,  win  the 
SenatOT  yield? 

Mr.DOI^.Iyieid. 

Mr.  LONG.  Is  this  not  correct  that  this 
Federal  ben^t  program  was  here  before 


medicare  ever  showed  up  on  the  scene; 
is  that  not  correct? 

Mr.  STEVENS.  Not  this  one. 

Mr.  DOLE.  NOt  this  one? 

Mr.  STEVENS.  Not  the  bisoranee  pro- 
gram; it  was  not. 

Mr.  DOUS.  NO:  you  are  wrong. 

Mr.  LONG.  I  helped  to  pass  the  medi- 
care bill  and  it  was  the  first  time  I 
offered  the  Federal  program  to  offset  the 
medicare  because  I  thought  it  was  a  bet- 
ter answer  to  the  probleni.  n  was  hen 
first;  they  already  had  their  program. 

Mr.  DOUS.  And  the  way  we  are  going 
it  is  going  to  be  here  last  beeaose  social 
security  is  going  broke. 

Mr.  LONO.  Too  kwk  at  the  whole 
package  oi  retirement  benefits  for  Fed- 
eral woAera  and  yon  have  to  agree  that 
they  have  a  far  better  deal,  a  far  better 
program,  than  other  Americans.  But  the 
way  things  turned  out — and  it  was  not 
given  a  great  deal  of  consideratiOD — the 
Federal  employees  could  pay  less  for 
their  fine  program  by  using  medicare 
and  the  general  taxpayers  wonld  make 
up  the  difference.  These  various  unin- 
tended benefits  and  windfalls  under 
medicare  and  social  secuiity  and  dis- 
ability, and  the  Good  Lord  knows  what 
else,  are  bankrupting  tbe  sodal  seuulty 
program. 

So  we  said:  "Poi  some  of  these  costs 
back  where  they  came  from.  Here  is  a 
free-sUmding  program  that  aa^A  to  pay 
for  itself.  Let  it  pav  for  itsdf .  Let  it  pay 
far  the  excellent  bcueflis  it  provides." 

So  an  we  want  to  do  is  leave  the  costs 
where  we  found  them. 

Mr.  IXSIM.  I  Just  hope  we  can  re- 
solve this  issue.  It  is  not  a  Ug  issoe. 
It  is  verv  important  to  some,  but  so  is 
every  other  th*ng  on  this  floor.  They 
are  all  important  issues. 

I  Just  do  not  bd'eve — and  I  have  read 
what  Mr.  Stockman  says,  and  I  do  not 
always  agree  with  Mr.  Stockman,  but 
suddenly  we  get  up  and  ny.  "We  are  go- 
ing to  quote  Dave  Stortman;  we  cannot 
go  against  him."  Bat  David  Stockman 
says  in  h*s  letter  that  he  does  not  apvomt 
this  in  principle. 

He  may  have  other  questions  about 
it  and  we  have  questions  about  it.  but 
we  do  the  best  we  can  in  the  Senate 
Finance  Committee.  We  are  not  perfect. 
We  try  to  save  a  little  money  here  and 
tliere  to  meet  the  renuirements  of  the 
Budget  Committee  and  meet  the  require- 
ments of  the  Senate.  I  think  we  have 
accomplished  that. 

We  have  achieved  that  savings  and 
now  they  want  to  take  it  away  from  us. 
We  have  some  other  amendments  that 
are  com'ng  up  that  affect  our  savings. 
"You  do  not  need  it.  You  have  more 
ttian  you  need." 

We  have  about  30  Goveraoss  in  this 
couuUy  worried  about  medicaid  We  are 
going  to  try  to  work  out  some  accom- 
modation  to  use  some  of  tiiat  extra  sav- 
ings and  we  are  not  going  to  be  able  to 
do  th*s  if  we  lose  this  amendment 

Several  Senators  addressed  the  caiair. 

Mr.  HOLLINGB.  Mr.  President,  will 
the  Senator  ytdd  for  a  questian? 

Mr.  DOLE.  Yes. 

Mr.  HOLUNOS.  Is  it  not  a  fact  that 
when  we  instituted  medicare  we  provided 
that  workmen's  T*m'r*"— **""  vool'l  ^ 
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payor  of  flrak  nsort  and  that  medicare 
would  be  ttw  secondary  payor? 

Mr.  DOIiB.  Tliat  is  rlgbt. 

Mr.  BOUJSQB.  And  Is  H  not  a  fact 
that  with  certain  Indemnity  and  no-fault 
insurance,  that  these  carriers  would 
have  to  pay  flrat  and  the  Oovemment 
second? 

Mr.  DCHuS.  That  is  correct. 

Mr.  HOiLUNGHS.  And  that  last  year 
we  strengthened  the  authority  oi  the 
Veterans'  Administration  to  collect  from 
private  Insurance  if  the  veteran  had  pri- 
vate coverage? 

Mr.  DOLE.  That  is  rli^t. 

Mr.  HOUJNOS.  Now  we  say.  "Oov- 
emment emidoyee,  you  have  got  an 
Aetna  health  plan,  the  best  in  the  wwld. 
Let  that  plan  pay  first  before  you  call 
on  the  taxpayers  under  medicare  to  take 
rare  of  you." 

What  the  Senator  Is  asUng  fw  is  a 
windfall  for  the  private  health  insur- 
ance carriers  of  Oovemment  employees 
like  you  and  me.  Is  that  not  the  case? 

Mr.  DOLE.  That  is  the  case. 

Mr.  HGLUNOS.  That  is  what   the 

tl»nAtnr  wSUtS  US  tO  VOtC  fOr.  It  iS  not 

wwnpHcatfid.  But  every  time  you  get  an 
issue  Uke  this  up.  that  is  justified  and 
produces  savings,  he  says.  "We  are 
studying  it  and  we  are  looking  at  it. 
You  are  going  to  break  it  up.  We  cannot 
do  It  this  way.  We  have  got  jurisdic- 
tion." That  Is  Just  stalling.  You  know 
that  andl  know  that. 

We  are  Just  asking  for  us,  you  and 
me.  Senators,  to  be  put  in  the  same 
position  as  veterans  and  employees  un- 
der workmen's  compensation  and  those 
under  no-teult.  Is  that  not  right? 

Mr.  DOLE.  We  do  not  want  to  have 
any  special  treatment  around  here. 

Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  question? 
Mr.  STEVENS  addressed  the  Chair. 
The  PRRBIIIINO  OFinCER.  The  Sen- 
ator from  Alaska. 

Mr.  DOLE.  XCr.  President,  the  Senator 
from  Kansas  stin  has  the  floor. 

The    PRtsBimwO    OFFICER.    The 
Senator  fitmi  Kansas  stin  has  the  floor. 
Mr.  DOLE.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The   FRBBIUINO   OFFICER.    Three 
mlnirtes  and  47  seconds. 
Mr.  DOLE.  I  reserve  the  remainder  of 

mythne^ 

Mr.  gl'EVENB  addressed  the  Chair. 
The  PRESmiNa  OFFICER.  The  Sen- 
ator from^aAa. 

Mr.  STEVENS.  Mr.  President,  it  is 
unfortunate  that  statements  like  that 
occur. 

Mr.  DOMENId.  Does  the  Senator 
wish  to  use  the  microphone? 

Mr.  STEVENS.  I  do  not  need  the  mike. 
The  program  that  the  Senator  from 
Sooth  Carolina  mentions  are  fuUy  Oov- 
emment-funded  programs.  They  are 
not  contributory  programs  to  the  vet- 
erans or  the  workmen's  compensation 
people.  They  are  both  fully  funded. 

nils  Is  the  only  time  I  know  that  they 
have  tried  to  ask  a  person  who  pays 
his  own  health  insurance  jiremiums  to 
subsldiae  the  medicare  program. 

And  it  is  not  the  same,  as  my  friend 
mentions.  He  is  wrong.  I  suppwted  both 
of  themorements  he  made. 


ftae  other  statraaent  is  that  I  wish 
my  friend  from  Kansas  would  not  con- 
tinue to  say  that  this  is  a  response  to  a 
mandate  of  the  Budget  Committee. 
Timn  was  nothing  in  the  budget  res- 
oliAion  that  required  anything  of  this 
Iciad.  You  accomplished  everything  that 
ths  Budget  Committee  asked  you  to  ac- 
complish and  we  applaud  you  for  that. 
This  goes  lieyond  the  Budget  Commit- 
ters recommendation.  It  was  not  some- 
thing that  was  considered  by  the  Senate. 
It  was  not  something  considered  by  the 
committee  that  had  Jurisdiction  over 
Federal  employee  health  benefit  pro- 
grams at  all. 

Mr.  President,  we  are  again  wander- 
ing back.  My  friend  likes  to  wander  back 
to  the  retirement  programs  and  veteran 
programs  and  workman  compensation 
programs. 

Let  me  tell  you  that  if  this  is  right, 
then  wliy  does  not  the  Finance  Commit- 
tee say  that  any  person  in  tills  coun- 
try that  pays  health  insurance  pre- 
miums must  include  in  the  portion  of 
the  premliuns  a  subsidy  for  medicare? 
Why  should  it  not  apply  to  the  big  oil 
companies,  I.T.  k  T.,  OJ].  and  all  the  rest 
of  the  big  companies  that  currently  pay 
104  percent  of  their  emi>loyees'  health 
Insurance  coverage?  Why  do  they  not  do 
that?  Do  you  know  why? 

Mr.  HOLUNOS.  Is  the  distinguished 
Senator  against  big  oil?  Am  I  hearing 
right? 

Mr.  STEVENS.  I  am  asking  you,  why 
do  you  not  do  it? 

You  know  why  they  do  not  do  it.  Be- 
cause they  cannot  transfer  a  portion  of 
that  medicare  program  to  a  private  car- 
rier unless  you  have  a  nexus  with  the 
Federal  Government  and  the  nexus  to- 
day is  the  Oovemment  employee  who 
pays  a  portion  of  his  premiums.  None 
of  these  other  employers,  big  oil  and  aU 
the  rest  of  them,  their  employees  do  not 
pi^  those  premiums.  Ihe  companies  do. 
But  here  you  have  people  who  pay  a 
portion  of  them  and  they  are  being 
asked  to  sutisidize  the  medicare  pro- 
gram. 

Does  my  friend  from  Maryland  wish 
any  time? 

Mr.  MATHIAS.  Yes;  I  Uiank  the  Sen- 
ator from  Alaska  for  yielding. 

It  seems  to  me  that  the  confusion 
here  Is  in  the  two  roles  of  the  Oovem- 
ment. The  Government  acts  in  the  pub- 
lic program  as  the  n.S.  Government 
dealing  with  all  the  people  of  the  coun- 
try. But  it  lias  a  special  role  in  relation 
to  its  own  employees. 

It  lias  employees'  group  insurance, 
which  it  provides,  which  American  Air- 
Unes  has  or  General  Motors  has  or  any 
other  employer  of  size  in  the  country 
lias. 

We  are  confusing  these  two  roles  of 
Government.  It  seems  to  me — and  this 
is  a  question  I  was  trying  to  ask  the 
chairman  of  the  Finance  Committee — ^if 
you  are  going  to  go  after  the  em- 
ployees' pTOgnm  of  the  Federal  Gov- 
ernment, does  that  not  make  the  em- 
ployees' insurance  programs  of  every 
employer  in  the  country  vulnerable? 
There  is  really  no  distinction  except  for 
the  fact,  the  coincidence,  that  this  group 
of  employees  happens  to  be  employed 


by  the  Oovemment.  You  are  confusing 
the  facts  simply  because  they  work  for 
the  Government  and  you  are  making 
them  the  whiiiping  children  in  this 
whole  operation. 
Mr.  STEVENS.  Mr.  President,  do  I 

have  a«y  time  remaining? 

The  PRESIDING  Oi^'i^ICER.  One  min- 
ute and  twenty-seven  seconds. 

Mr.  STEVENS.  Mr.  President,  I  will 
close.  X  am  sorry  to  taice  the  time  of  the 
Senate  on  this,  but  I  think  it  is  impor- 
tant. 

We  will  work  on  the  extension  of  the 
employees  health  coverage  to  take  care 
of  the  services  that  are  covered  tor  medi- 
care. We  make  that  commitment  to  the 
Senate^  Dave  Stockman  has  made  that 
commitment.  That  is  our  goal. 

We  want  to  do  it  in  a  way  so  that  the 
current  employees  who  pay  those  pre- 
miums are  pairing  for  their  medicare 
coverage  and  not  for  the  medicare  cov- 
erage of  the  people  who  have  already 
retired  and  putting  the  burden  on  those 
people  working  now.  We  are  holding 
down  their  salaries  to  pay  a  portion  of 
the  costs  which  have  been  previously 
general  Government  costs  under  medi- 
care. 

But  we  ccxnmit  to  you  that  we  will 
extend  the  Government  insurance  pro- 
gram so  that  it  covers  for  all  of  us  more 
of  the  services  that  would  be  performed 
under  medicare  so  the  Government  em- 
ployees pay  for  the  cost  of  the  services 
they  receive  after  they  are  retired. 

But  this  is  not  the  way  to  do  that.  I 
think  my  good  friend — ^I  keep  looking 
at  my  good  friend  frmn  Louisiana — I  am 
sure  he  understands  what  I  am  saying. 
I  just  do  not  lieUeve  we  ought  to  transfer 
to  this  generation  of  working  people  the 
errors  of  the  Congress  for  those  who 
have  retired  tiefore  them.  It  is  not  their 
errors.  It  was  not  their  error  that  the 
Government  health  insurance  program 
did  not  cover  those  who  are  already  re- 
tired. The  plan  that  was  negotiated  just 
did  not  cover  some  of  them,  so  medicare 
picks  that  up. 

To  say  now  that  this  program  for  ttiose 
people  who  are  paying  now  must  go  t>ack 
and  take  in  this  year  the  billion  dollars 
of  the  cost  of  the  people  who  are  already 
retired,  tliat  is  the  tiling  I  object  to. 

Believe  me.  we  will  expand  this  cover- 
age. Hopefully,  we  will  get  to  the  time 
when  anvone  who  has  a  Federal  employ- 
ees health  benefit  plan  will  never  iiave 
to  have  any  medicare.  I  tliink  that  would 
be  the  best  thing  we  could  possibly  do  is 
get  a  plan  that  is  a  lifetime  plan  that 
covers  Government  employees.  The 
Government  pays  part  of  the  cost.  It 
should  get  nothing  less  than  that,  in  my 
opinicD.  But  not  this  way.  I  urge  the 
Senate  to  reconsider  this  and  pass  this 
amendment. 

Mr.  DOLE.  Mr.  President.  I  am  going 
to  yield  to  the  Senator  from  Louisiana 
in  a  second.  But  I  would  just  plead  with 
my  colleagues  not  to  reconsider  this.  I 
do  not  (Tuarr^  with  Senator  SnvzH? 
and  Senator  Roth.  They  are  going  to 
study  the  ZIP  codes  next  year  and  they 
are  going  to  study  this  next  year.  They 
have  more  studies  going  than  you  can 
count. 
But  I  do  not  think  we  can  watt.  We 
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are  supposed  to  balance  the  budget  some- 
time toiday  or  next  week  or  next  month. 

I  want  to  point  out  what  the  Senator 
from  South  Carolina  indicated  earlier. 
There  was  a  Finance  Committee  provi- 
tion  passed  last  jrear  which  made  medi- 
care secondary  for  payments  to  lie  made 
under  liability  or  no-fault  Insurance. 
This  year,  in  addition  to  the  FEHBA  pro- 
vision, the  committee  included  a  provi- 
sion which  would  make  private  health 
insurance  the  payer  of  first  resort  for 
the  first  12  momtbs  of  medicare  ellglUl- 
ity  for  individuals  under  65  eligible  as 
a  result  of  kidney  disease.  We  are  doing 
that,  as  you  indicated,  and  we  tiave  Ju- 
risdiction. We  did  not  send  tliat  to  the 
Government  Affairs  Committee.  We  han- 
dled It  in  our  committee.  We  still  have 
a  lltUe  bit  of  Jurisdiction  left.  We  are 
trying  to  protect  that  little  bit  we  have. 
Let  us  not  destroy  it  this  afternoon. 

I  yield  the  remainder  of  my  time  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  think  Sen- 
ators themselves  should  recognize  that 
they  too  have  an  interest  in  this  matter. 
They  too  are  involved. 

V^en  I  came  here  33  years  ago,  I 
could  go  downstfdrs  and  get  myself  a 
bunch  of  free  pills  and  I  could  see  the 
doctor  and  get  all  kinds  of  medical  serv- 
ice at  the  expense  of  Uncle  Sam.  TMa 
practice  was  severely  criticized.  AtxNit 
once  a  year  the  late  Drew  Pearson  would 
do  an  article,  criticizing  us  for  having 
socialized  medicine  for  ourselves,  but  de- 
nying it  for  the  taxpayers. 

We  still  have  that.  You  can  go  right 
down  there  right  now  and  get  prompt 
service  by  a  good  doctor  and  a  good 
nurse.  That  is  Just  not  available  to  the 
average  American  dtisen. 

And  our  health  Insurance  is  a  better 
deal  than  other  Americans  have.  We 
make  a  contribution  in  order  to  partici- 
pate but  we  have  a  Iwtter  health  insur- 
ance program.  We  have  the  option  to 
our  program  to  take  comprehensive  Al- 
ness protection.  Many  Americans  do  not 
have  this  available  to  them. 

We  have  the  option  available  to  us  to 
have  the  Government  pav  until  the  Good 
Ixjrd  ca'ls  us  home.  As  far  as  these  peo- 
ple under  social  securltv  are  concerned, 
after  90  days  or  so  in  the  hosottal  they 
are  througii.  Who  is  going  to  look  after 
them?  The  Good  Lord  only  knows.  They 
hope  that  charitv  or  someone  will  take 
them  on.  or  hope  the  doctor  will  just  not 
charge  them.  They  are  on  their  own. 

Not  us  Federal  emplovees.  We  can  just 
stay  there  and  pray  until  the  Good  Lord 
a«!ks  for  us,  with  the  greatest  of  comfort, 
with  all  services  provided.  We  have  a 
better  program. 

Then  cam?  the  medicare  program.  I 
guess  I  ought  to  Imow:  I  was  the  man- 
ager of  that  bm.  At  the  time  we  passed 
the  medicare  program,  we  had  no  idea 
what  It  was  going  to  cost  for  many  rea- 
sons. One  of  the  reason<!  we  did  not  focus 
on  was  that  all  of  these  people  who  al- 
ready had  protection  would  load  the<r 
programs'  awts  onto  medicare.  Here 
came  the  Federal  onployees.  They  said: 
"Look,  we  can  take  a  whole  bunch  of  our 
expenses  and  load  them  off  onto 
medicare." 

We  never  planned  mi  that.  Here  the 
costs  go  up  and  up  and  up.  The  first  year 


the  cost  far  exceeded  the  estimate,  all 
because  of  costs  no  one  was  able  to  an- 
tidpate.  Doctors  were  charging  more 
than  we  thought  they  would.  But  that  is 
not  the  only  reason. 

Another  reason  was  that  everybody 
was  shifting  their  programs'  costs  onto 
medicare,  including  the  Federal  em- 
ployees, the  n.8.  Senate,  and  the  House 
of  Reivesentatives. 

The  PRB8IDINO  ORnCER.  The  time 
of  the  Senator  has  expired. 

Mr.  LONG.  Will  the  Senator  yield  ad- 
ditional time? 

Mr.  HOLUNOS.  I  yidd  time  from  the 
bill  to  the  dlstlngu'shed  Senator. 

The  PBK3TDINO  OFFICER.  The 
Senator  from  T^i<f<^»ny 

Mr.  LONO.  When  you  vote  against  the 
Finance  Committee  recommendation, 
you  are  voting  to  fatten  your  own  pocket- 
book,  to  load  onto  medicare  motv  of  what 
is  already  bankrupt'ng  the  program. 
That  is  why  the  medicare  program  is 
going  bust  while  the  other  programs 
are  fattening  up. 

It  does  not  make  any  sense.  If  you 
want  to  keep  medicare  sound,  you  wiU 
keep  from  loading  the  costs  of  all  of 
these  other — and  better — programs  onto 
medicare. 

Mr.  STEVENS.  Mr.  President,  is  there 
any  time  rematninR? 

The  PRESIDINa  OFFKTBR.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  motion. 

Mr.  STEVENS.  A  parliamentary  in- 
quiry. Is  this  a  motion  to  reconsider  the 
vote  on  the  Roth  amendment? 

The  PRESIDINO  OFFICER.  The 
Senatw  is  correct. 

Mr.  STEVENS.  A  vote  to  reconsider 
the  vote  on  the  amendment  offered  by 
Senator  Roth.  I  ask  for  the  yeas  and 
navs. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
reconsider  the  vote  by  which  the  amend- 
ment of  the  Senator  from  Delaware  (Mr. 
Roth)  .  UP  amendment  Nd.  194.  was  re- 
jected. The  yeas  and  nays  have  been 
ordered  and  the  clerk  wiU  caD  the  roD. 

The  legislative  clerk  called  the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senat<H-  from  Nevada  (Mr.  Cah- 
ror),  the  Senator  from  California  (Mr. 
CxAiTSTOiT) ,  and  the  Senator  from  New 
York  (Mr.  MonnHAit)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cahhoh)  would  vote  "yea." 

The     PRESIDINO     OPTICER.     Mr. 

Scrmitt)  .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — ^yeas  S3, 
najrs  44,  as  follows: 
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So  the  motion  to  reconsider  was  agreed 
to.  

The  PRESIDINO  O^nCER,  The 
questUm  is  on  agreeing  to  the  amend- 
ment. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  There  is 
no  time  for  debate.  The  qoestlan  is  on 
agreeing  to  the  ammdmnnt.  The  yeas 
and  nays  have  been  ordered. 

Mr.  LONO.  Mr.  President,  the  Senator 
wants  to  make  a  motion 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry.  Is  It  possible  to  get 
time  on  the  bin? 

The  HUKBIDINO  CWFICER.  Yes;  time 
can  be  allotted  imder  the  bOL 

Mr.  DOMENICL  How  much  time  does 
the  Senator  want? 

Mr.  DOLE.  Ten  mlnntes. 

Mr.  DOMENICX  I  yidd  10  minutes  to 
the  nfimWii  from  Ksnifas 

Mr.  DOLE.  Mr.  President,  we  are  right 
back  where  we  were  a  while  ago. 

Mr.  STENNIS.  Mr.  President,  nuiy  we 
have  conditions  whereby  we  can  hear? 

The  PRESIDINO  OFFICKU.  The  Sen- 
ator is  correct. 

The  Senate  Is  not  tn  ordo-.  Senatont 
wm  take  their  seats,  and  the  Senator 
from  Kansas  win  withhold.  Staff  mem- 
bers win  move  to  their  approinlate 
places.  Senators  will  take  their  seats  or 
retire  to  the  doakroom. 

Tlie  Senator  from  Kansas. 

Mr.  DOI^.  Mr.  President,  a  parlia- 
mentary mqulry.  The  vote  wHl  recur  on 
the  motion  to  strike?  

Tlie  PRESIDINO  OFFICER.  The  par- 
liamentary sttoatian  is  that  the  next 
vote  wffl  be  on  the  amendment  by  the 
Senator  from  IMaware.  The  yeas  and 
nays  have  been  ordered. 

Mr.  DOLE.  Mr.  President,  we  proba- 
bly have  ddsated  this  long  enoo^h.  but  I 
say  agata  that  there  are  many  nmstom 
in  this  Chamber  who  are  going  to  be 
worried  about  medicaid  m  a  few  min- 
utes. We  are  not  going  to  be  able  to  do 
that.  I  say  that  right  now.  That  wffl 
probably  go  by  the  wayside  if  we  take 
$380  minion  out  ot  our  saving  with  this 
vote.  We  cannot  have  It  both  waya. 

We  have  a  respoositailtty  to  the  Senate, 
and  our  re4>mj«H>*Hty  was  to  reoort  a 
savings  proposal.  We  have  done  that. 

It  seems  to  me  that  tt  is  going  to  be  a 
question  of  whether  the  Federal  employ- 
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ew'  unions  w  the  pow  peojde  of  this 
country  havt  more  power,  and  I  guess 
the  VMenl  unions  have  more  poww. 

Mao,  «•  should  lay  it  on  the  Une:  We 
aD  benoOt  firam  this  program — every  one 
Hi  us.  Tbls  k  a  chance  to  demonstrate 
that  we  are  concerned  about  the  medi- 
caid progTam. 

I  hop*  X  have  not  shirked  my  responsi- 
bility as  chairman  xA  the  Finance  Com- 
mittee. Neoe  of  these  votes  was  pain- 
less  none  of  the  votes  we  have  been 
ahle  to  come  to  In  the  Finance  Commit- 
tee. 

It  seems  to  me  that  what  Is  happening 
here  Is  just  an  Indication  that  we  can- 
not save  money  when  It  gets  tough.  We 
have  a  powerful,  organised  group  out 
there  to  say,  "You  don't  want  to  vote 
against  us,"  and  we  are  not  going  to  vote 
against  them.  That  is  what  it  is  all  about 
We  can  talk  about  dollars  and  everything 
else.  The  question  comes  down  to  the 
power  of  the  FMeral  employees'  unloos, 
and  they  have  it.  Th^  have  demon- 
strated that  today. 

But  vrtiat  about  the  medicaid  program? 
What  about  the  people  in  medicare? 
What  about  next  November,  when  we 
are  gofaig  to  be  In  deep  trouble  in  the 
social  secuilty  program?  What  about  the 
Jurladietten  of  the  Senate  Finance  Com- 
mittee as  ocmpared  with  the  Jurisdiction 
of  other  committees? 

I  assume  that  we  can  figure  a  way  to 
raid  some  other  committee  for  $360  mil- 
lion and  then  take  care  of  the  medicaid 
requests  we  are  g^ng  to  have  later  this 
afternoon. 

We  are  prniared  to  offer  a  compromise 
at  the  appropriate  time,  if  we  can  vote 
down  this  amendment.  We  have  a  three- 
part  compromise  that  I  believe  would  be 
helpfuL 

First,  we  would  make  Medicare  sec- 
ondary f  («■  only  part  A. 

Seoood.  ft  would  allow  the  Pederal  «n- 
pioyeMT  iten  to  spread  premium  in- 
creases across  an  Its  plans. 

It  woOld  allow  Medicare  to  continue  to 
pay  the  bills  and  recover  the  money  at 
the  end  of  the  year. 

This  would  reduce  our  savings  by  i60 
mmiop.  but  It  Is  an  amendment  I  intend 
to  offer.  If  the  amendment  by  the  Sena- 
tor tram.  Ddaware  and  the  Senator  from 
Alaska  Is  defeated. 

So  I  sugvest  that  you  win  some  and 
loae  sonae  fn  this  body,  but  this  is  the 
supreme  test  for  those  cl  us  who  benefit 
from  this  p>*ignM*i 

Do  we  want  to  pay  our  fair  share,  or 
do  we  not  want  to  pay  our  fair  share? 
Do  we  want  the  people  in  our  offices  to 
pay  their  fair  share,  or  do  we  not  want 
them  to  pay  thefr  fair  share? 

I  Uke  FWeral  employees.  I  am  one  of 
them.  But  tt  seems  to  me  that  we  are 
talking  about  the  economy  of  this  coun- 
try. We  are  talking  about  trying  to  do 
•omethfng  about  the  economy  <rf  this 
country.  Bveryone  has  been  asked  to 
nwfce  a  sacrifice,  except  thoee  who  are 
powerful  and  w«fl  organized  and  can 
put  prassore  on  Members  of  Congress. 

la  the  last  analysis,  we  will  demon- 
tKnmv  w»  are  concerned  in  this  body 
MneefBed  about  the  President's  pn>^ 
cnm.  about  the  future  ai  this  country 


about  the  future  of  the  medicare 
jatigi  am 

It  Is  going  to  be  a  net  saving  of  $360 
lalllUin  We  are  not  dealing  with  num- 
bers. This  is  the  real  thing. 

I  hope  Senators  support  the  Finance 
Oommlttee.  We  have  considered  this 
aattCT.  We  have  considered  a  lot  of 
aspects. 

I  agree  with  the  Senator  from  Alaska. 
Ihe  Budget  Committee  did  not  say  that 
we  have  to  save  here,  we  had  some  lati- 
tude. We  are  an  authorising  committee. 
We  do  not  have  to  do  everything  the 
Budget  Committee  says  we  should  or 
should  not  do. 

I  have  the  amendment  prepared.  It  is 
ready  to  be  offered  as  soon  as  we  vote 
down  this  amendment,  and  it  will  ease 
some  of  the  pain.  I  hope  we  can  have 
the  support  of  a  majority  of  this  body. 

Mr.  STEVSNS.  Mr.  President,  will  the 
Senator  yidd  me  1  minute? 

Mr.  DOMENId.  I  yield  1  minute  to 
the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  no  one 
has  greater  respect  for  the  chairman  of 
the  Finance  Ccanmittee  and  the  ranking 
minority  member  than  I.  as  well  as  the 
work  they  do  for  the  Senate.  I  do  not 
want  anyone  to  mlsimderstand  anything 
I  have  said  to  be  to  the  contrary. 

The  amendment  the  Senator  mentions, 
however,  deals  with  $6  mlllicm  out  of 
$1.5  billion.  I  do  not  see  that  as  any 
compromise.  It  does  not  solve  the  prob- 
lems I  have  discussed.  That  amendment 
would  not  save  the  premium-type  pro- 
gram of  health  insurance  for  Govern- 
ment employees  which  would  be  destroy- 
ed if  we  do  not  take  this  provision  out 
of  this  bill. 

We  are  voting  now,  again,  on  the  Roth 
amendment,  as  I  understand  it.  An  "aye" 
vote  would  delete  the  Finance  Committee 
prcvxwal  and  return  the  matter  to  the 
jurisdiction  of  the  Governmental  Affairs 
Oommlttee,  where  we  will  continue  to 
work  on  the  plan. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct,  to  the  extent  that  an 
"aye"  vote  will  delete  the  provision  as 
proposed  in  the  amendment  by  the  Sen- 
ator from  Delaware. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER,  "nie  Sen- 
ator will  state  it. 

Mr.  DOIiE.  If  the  amendment  should 
faU  then  the  language  in  the  bill  will 
be  subject  to  amendment:  is  that 
correct? 

The  PRESIDING  OFTICER.  If  the 
amendment  should  fail  the  language  in 
the  bill  would  be  subject  to  further 
amendment. 

Mr.  DOLE.  Mr.  President,  I  repeat, 
finally,  that  OMB  is  not  opposed 
in  principle  to  changes  in  the  current 
oDst  arrangement  between  medicare  and 
FEHB.  If  that  is  an  issxie  for  some  people, 
it  is  not  opposed  to  in  prindide  by  OMB. 

Mr.  SPTEVENS.  Mr.  President,  It  is  just 
apposed  to  doing  it  this  way.  That  is  all. 

Skvkkal  SnrATOKs.  Vote! 

Mr.  STEVENS.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  were  ordered  on  the  original 


amendment.  Itie  yeaa  and  nays  are  au- 
tomatic under  these  circumstances. 

Tlie  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Dela- 
ware on  reconsideration. 

On  this  question,  the  yeas  and  nays 
are  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Cah- 
HOK)  and  the  Senator  from  California 
(Mr.  Cbaitstoh)  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  CAHifON)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  desiring  to  vote? 

The  result  was  announced — yeas  51. 
nays  47,  as  follows: 
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Andretra 

Hart 

PeU 

Bantam 

Ht-n«td 

Pryor 

Bldan 

Burkina 

Baadolph 

Bumpars 

Heii  n 

Blegle 

BuidlA 

Huddlestan 

Both 

BjTd, 

Inouva 

Rudman 

HaiTT  P..  Jr.    Jackaoo 
Byid,  Sobart  C.  Kennedy 

Sarbanaa 

Saaaar 

CbUaa 

Leaby 

Schmltt 

Ooben 

Lerto 

Bpaetar 

DMtfortta 

Mitblaa 

Stevena 

DaOondnl 

liateunaga 

Taongaa 

Dentos 

Ualctaar 

Warner 

Dteon 

Meteenbamn 

welcker 

nodd 

IBtebaU 

wuuama 

■i«laten 
Ford 

Moynlban 
Uurkowakl 

Zorlsaky 

Oleim 

Nunn 

NAYS— 47 

Abdnor 

Ooldwatar 

Mattlsgly 

Gorton 

McClure 

Baker 

Oraaday 

Nlcklee     ■ 

Baueus 

Hatch 

Packwood 

Bonn 

HajAkawa 

Percy 

BoscbvltE 

Heinz 

Pleader 

BradUr 

Halma 

Proxnilre 

Cbafea 

HoUli^a 

Quayle 

Cochtan 

Humphiwy 

SlmpacA 

IXAmato 

Jepaen 

Stafford 

Dole 

JnhnmLcMi 

Stennla 

iriaaiitiaiim 

Dureofterger 

Kaatan 

Thunnond 

■aat 

Ijixalt 

Tofwer 

Bxon 

Long 

WaUop 

Oazn 

Iiugar 

NOT  vormo— 3 

Crsostoii 

So  Mr.  Roth's  amendment  (UP  No. 
194)  was  agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

•me  PRESIDINO  OFFICER.  The  Sen- 
ator fran  Tennessee. 

Mr.  BAKER.  May  I  have  the  attention 
<A  the  Senate?  Mr.  President,  will  the 
Chair  ask  for  order  In  the  Senate? 

Th*  PRESIDINO  OFFICER.  May  we 
have  order  in  the  Senate?  The  distin- 
guished majority  leader  is  correct.  Please 
clear  the  well.  Senators  will  take  their 
seats  or  retire  to  the  cloakrocMU.  Please 
give  the  majority  leader  your  attention. 

The  Senat<»r  from  Tennessee. 


tST.  BAKER.  I  thank  the  Chair. 

Mr.  President,  this  morning  I  described 
in  general  terms  a  possible  unanimous- 
cofMent  request  to  try  to  provide  t<x  a 
method  of  haT"<H"g  the  matters  dis- 
cussed in  the  debate  yesterday  In  con- 
nection with  the  amendment  of  the  dis- 
tinguished mincHlty  leader,  havinc  to  do 
with  striking  certain  sections  of  the  bin 


alleged  to  be  extraneous  to  the  recon- 
cniatUm  process. 

I  am  pleased  to  report,  Mr.  President, 
that  I  bdieve  we  now  have  an  agreed 
procedure  for  managing  that  contro- 
versy. I  am  prepared  now  to  make  the 
unanimous-consent  request  of  the  exact 
terms  to  accomplish  that  purpose. 

Mr.  President,  this  will  be  two  unani- 
mous-consent requests.  Ilie  first  one  is 
as  follows: 

I  ask  unanimous  consent  that  rdative 
to  three  amendments  to  insert,  viiich 
win  be  the  subject  of  a  subsequent  unani- 
mous-consent request,  there  be  a  time 
limitation  of  40  minutes  each,  equally 
divided,  in  the  event  such  request  is 
agreed  to. 

Mr.  DkCONCINI.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fnxn  Arizona  reserves  the  right  to 
object. 

Mr.  DiCONCINI.  Mr.  President.  I  re- 
alize the  great  effort  and  time  that  has 
been  put  into  attempting  to  resolve  this. 
I  have  two  amendments.  I  wonder  if,  in 
the  course  of  the  negotiations,  I  could  get 
a  time  certain  that  I  could  bring  these 
amendments  up. 

Mr.  BAKER.  Mr.  President,  I  have  no 
proUem  with  that.  I  would  inquire  of 
the  distinguished  chairman  of  the  com- 
mittee and  the  ranking  minority  mem- 
ber, but  as  fsu-  as  I  am  conconed  we 
can  take  those  amendments  up  right  af- 
ter the  unanlmous-cmsent  agreement  is 
granted. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it.  we  have  b^E\m  to  se- 
quence matters  with  some  certainty  and 
we  are  planning  to  take  up  <me  of  the 
Senator's  amendments  next.  I  assume 
that  wotild  even  precede  taking  up  the 
amendments  contemplated  by  the  lead- 
ership amendment.  I  am  not  aware  of 
the  second  amendment.  I  have  not  Iieen 
able  to  get  all  the  Senators  sequenced. 
But  I  can  give  the  Senator  every  a«ur- 
ance  that  we  will  tar.  The  Senator  is 
next  on  one  of  the  amendments. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  frcHn  New  Mexico  agree  to  a 
diminishing  time  on  the  f  rst  amendment 
and  let  me  take  them  both  up?  I  would 
like  to  do  them  both  at  the  same  time  if 
I  could  and  get  them  over  with. 

Mr.  DOMENICI.  How  much  time 
would  the  Senator  want  on  that  reduced 
time? 

Mr.  DeCONCINI.  I  would  be  win<n«  to 
take  up  both  amendments  on  a  40-min- 
ute  time  limitation,  equally  divided,  20 
minutes  on  each  amendment,  eoually 
divided,  if  it  could  come  up  after  this 
agreement  and  ask  it  to  be  the  pending 
amendment. 

Mr.  DOMENICI.  Would  the  Senator 
go  with  15  minutes  on  each,  eoually  di- 
vided, for  a  total  of  30  minutes? 

Mr.  DxCONdNI.  I  would  like  to  have 
10  minutes  cm  the  veterans  amendment. 
mlniminn.  And  If  the  Senator  could 
agree  to  10  on  each.  I  win  make  It  verv 
short  (m  the  second  amendment.  We 
have  been  throueh  it  time  and  t^me 
again.  I  would  like  to  make  It  7  m«nutes 
in  a  soirit  of  compromise.  I  do  need  10 
minutes. 


Mr.  BAKER.  Mr.  President,  let  me  put 
this  additional  unanimous-consent  re- 
quest. 

Mr.  President.  I  renew  my  unanimous- 
consent  request.  I  aide  unantmous  con- 
sent that  relative  to  three  amendments 
to  insert,  which  will  be  the  subject  of  a 
n^beeqtient  tmanlmous-coDscnt  request, 
there  be  a  time  limitation  of  40  minutes 
each,  equally  divided,  in  the  event  such 
request  Is  agreed  to. 

I  further  ask  unanimous  consent  that 
after  the  disposltlan  at  the  request  that 
I  win  shortly  comidete.  the  Senator  from 
Arizona  be  recognised  to  caU  up  two 
anundments  and  there  be  a  20-minute 
time  limitation  on  one,  equally  divided, 
and  10  minutes  on  the  other. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  have  any  intention  to  object,  but  I  do 
want  to  make  sure  that  in  taking  action 
on  proQiective  amendments  by  Umlttng 
time  thereon  that  we  are  not  automat- 
ically waiving  any  paints  of  order  that 
othoirlse  might  he. 

Mr.  BAKER.  Mr.  President,  I  include 
that  in  my  request:  that  no  tmint  of 
order  wlU  be  waived. 

Mr.  DcCONCINL  Mr.  President.  I 
would  be  glad  also  to  cut  down  on  the 
time  on  the  vote  of  mv  amendments. 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  reserve  that  just  for  the  moment. 
We  have  certain  Senatora  that  may  be 
away  from  the  floor. 

Mr.  President.  I  make  that  request. 

The  PRESIDING  O^nCER.  Is  there 
objectian?  ^XOthout  objectkm,  it  is  so 
ordered. 

Mr.  BAKBt.  Mr.  President.  I  aA 
unanimous  consent  that  provisions  con- 
tained in.  title  ni  of  S.  1377.  which  are 
on  a  list  I  now  send  to  the  desk,  be 
stricken  from  the  bill,  and  that  tt  be  In 
order  thereafter  to  <^er  an  amendment 
relative  to  those  same  provisions,  that  no 
point  ot  order  lie  against  the  amend- 
ment, that  the  amendment  not  be  di- 
visible, and  that  no  amendment  thereto 
be  in  order. 

I  further  ask  unanimous  consent  that 
tffvvtsions  contafned  in  title  IV  of  S. 
1377.  wlilch  are  also  on  the  list  I  now 
send  to  the  desk,  likewise  be  stricken 
from  the  biU.  and  that  It  be  In  order 
thereafter  to  offer  an  amendment  rela- 
tive to  those  same  provislans.  that  no 
point  of  OTder  Ue  against  the  amend- 
ment, that  the  amendment  not  be  divisi- 
ble, and  that  no  amendment  thereto  be 
Inrailer. 

I  further  ask  tmanimous  consent  that 
subsequent  to  the  disposit'on  of  this 
amendment  to  tttle  IV.  there  be  in  order 
a  Bradley  amen<knent  relative  to  New 
Jersey  television  licensing,  that  no  point 
ot  ordCT  lie  against  the  amendment,  th^t 
the  amendment  not  be  divfadble.  and 
that  no  amendment  be  in  order  thereto. 

I  further  ask  unanimous  consent  that 
unnrlnted  amendment  number  180  be 
withdrawn. 

I  further  ask  unanimous  consent  that 
no  other  amendment  dealing  with  any 
part  of  the  subject  matter  contained  in 
either  of  the  three  amendments  to  insert 
stipulated  herein  be  in  order  for  the 
divatlon  of  conslderatlan  on  this  bin. 


I  further  ask  unanlnKwis  consent  that 
when  the  Senate  completes  Its  tawslneBS 
today,  tt  stand  in  recess  until  the  hour 
of  9  ajn.,  tomorrow.  Friday.  June  36. 
1081.  and  that  at  not  later  than  13  noon 
on  tomorrow,  the  Senate  shall  proceed 
to  vote  on  final  pa  wage  thereof,  to  the 
exclusion  of  further  debate  on  any 
question,  all  amendments  not  then  ac- 
tually pending  before  the  Senate  at  that 
time  or  otherwise  provided  for  In  this 
agreement.  aU  motions,  except  a  moUon 
to  table,  and  aU  points  of  order  or  ap- 
peals. 

Mr.  President,  before  the  Chair  puts 
the  question,  may  I  say  that  the  pur- 
pose of  the  unanimous-eonsent  request 
I  have  just  started  is  to  strike  from  the 
reconciliation  biU  all  of  the  material 
which  was  the  subject  of  the  minority 
leader's  amendment  to  strike  and  insert 
which  was  offered  on  yesterday  and  In 
addition  thereto,  to  provide  that  the 
Senator  from  Utah  (Mr.  Gabv).  and 
the  Senattn-  from  Oregon  (Mr.  Pack- 
wood),  would  be  free  then  tp  offer 
amendments  to  the  rwconrillattnn  bttl 
as  floor  amendments  to  resttnc  certain 
portions  of  that  materiaL  The  Senate 
could  then  work  its  wlU  on  those 
amendments.  The  amendments  would 
be  qualified  by  this  agreement.  They 
would  not  be  subject  to  a  point  of  order. 

Mr.  President,  in  addHten  to  that, 
certain  other  material  is  to  be  stxicken 
from  the  bJl  wirdi  was  not  Included 
in  the  motion  to  strike  or  in  the  amend- 
ment offered  tqr  the  distlngulsbed  mi- 
nority leader  on  yesterday.  I  win  klcn- 
tify  those  provislans  which  wiU  be 
stricken  in  addition  to  that  wfaidi  was 
the  subject  of  the  minority  leader's 
amendment  on  yesterday. 

In  respect  to  title  m.  the  hanking 
bill.  Mr.  President,  all  of  the  material 
sou«lit  to  be  stricken  by  the  minority 
leader  would  be  stridcen  by  this  re- 
quest. 

In  addition  thereto,  there  would  be 
certain  other  material  irtiich  is  in  dis- 
pute as  to  whHher  it  is  extraneous 
material  to  reooncttation  or  not.  lliat 
wsuld  be  section  3ai-8(a) .  the  set-aside 
ftH-  the  UDAO  grant  program:  332-1 
(g>.  authaiizatlan  for  Governmental 
Mortgage  Assodatian:  331-9  (a),  (b), 
(d).  (f).  limitations  on  section  313.  re- 
habilitatian  loan  program:  section 
321-8.  authorisation  for  the  Neitfibor- 
hood  Reimrestment  corporation. 

By  way  of  explanattnn,  Mr.  President, 
I  would  Insert  that  this  additional  ma- 
terial was  agreed  to  by  our  respective 
staffs  on  both  s«des  at  the  aisle  as  ma- 
terial that  should  be  stricken  in  order 
to  avoid  the  necessity  for  creating  a 
tn^ecedent  on  this  material  at  this  time. 

On  title  IV.  Mr.  President.  aU  the 
material  soucht  to  be  stricken  by  the 
minority  leader  would  be  stricken  fay 
thjg  immtmmic-finniifnt  requaat. 

In  addition  thereto,  it  would  alao 
strike  the  FOC  users  fees  from  the  bOl 
aswdL 

Mr.  Presklcnt.  it  is  my  hope,  and  I 
believe  It  is  the  hope  of  the  managers 
and  tile  minority  leader,  who,  of  course. 
w<n  speak  f<H-  themselves,  that  this 
unanimous-consent  request  does  aU  of 
the  things  aU  of  us  aspire  to  do. 
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No.  1.  It  vniOB  the  question  of 
wheOinr  or  not  material  In  thl«  bill  is 
ortruMous  to  recoocilUtInn  We  do  not 
set  that  precedent  at  this  time.  In- 
stead, we  provide  a  method  ty  lAilch 
the  Besiate  can  speak  on  thU  material 
which  Is  in  dispute  separately  and  aside 
on  a  time  vcnement. 

ICr.  President,  it  is  our  effort  to  make 
sure  that  the  Senate  has  an  opportunity 
to  speak  freely  and  fully  and  debate 
fairly  on  these  issues.  It  is  my  hope  that 
the  Senate  will  grant  this  request,  in 
which  event  there  will  be  a  time  limita- 
tion of  40  minutes  on  thoee  two  amend- 
ments ff»'"g  to  restore  certain  material 
In  the  reeondUatian  bill. 

Ur.  President.  I  urge  my  colleagues  to 
consider  that  this  Is  the  most  favorable 
way  to  handle  this  matter,  to  preserve 
for  the  Senate  a  future  opportunity  to 
speak  on  these  matters,  and  to  proceed 
with  dl^Mitch  to  the  disposition  of  this 
measure.  

The  PKBSIDINO  OFFICER  (Mr. 
Abbhok).  Is  there  objection? 

Ur.  MOYNIHAN.  Reserving  the  right 
to  Objeet.  may  I  address  an  inquiry  to 
the  distinguished  minority  leader? 

May  I  ask.  is  section  322-5(a)  included 
In  the  material  that  would  be  stricken 
under  the  majority  proposal? 

Mr.  nOBBRT  C.  BTRD.  Mr.  President. 
the  distingalshed  majority  leader  has  the 
list  in  his  hand. 

Mr.  BAKER.  Mr.  President,  the  iman- 
imous-cimsent  request  proposes  to  strike 
from  title  m  ot  the  bill,  among  other 
sections.  322-3  through  322-13. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished majfvity  leader.  I  appreciate 
that  fact. 

Hie  PRESIDINa  OFFICER.  Is  there 
obJecUon? 

Mr.  ROBERT  C.  BTRD.  Reserving  the 
rl^t  to  object,  ICr.  President. 

The  PRESnUNQ  OFFICER.  The  dls- 
tlnguished  minority  leader. 

Mr.  ROBERT  C.  BTRD.  I  ask  the  dis- 
tinsutahed  majority  leader  whether  or 
not  the  phrase  "it  be  in  order  thereafter 
to  offer  an  amendment  relative  to  those 
siune  provisions"  anttctpates  that  Mr. 
Oakw's  amendment  would  go  bevond.  in 
any  way.  the  provisions  of  the  language 
in  the  bOI  which  is  being  stricken  and 
which  came  out  of  his  committee. 

Mr.  BAKER.  Mr.  President.  In  response 
to  the  mhuni^  leader's  ouestion.  let  me 
say  first  of  aH  that  a  copv  of  the  Gam 
amendment  to  be  offered  and  the  Pack- 
wood  amendment  to  be  offered  are  avail- 
able and  I  wHl  be  happy  to  suoplv  them 
to  the  minority  leader  or  to  any  Senator. 

An  the  material  sought  to  be  stricken 
wUl  be  sought  to  be  reinstated  by  the 
Oam  ammdment.  But.  in  addition  to 
the  material  stricken,  there  <s  one  section 
that  would  be  added.  The  minority 
leader.  I  believe,  is  aware  that  the  last 
paragraph  of  the  Gam  amendment  will 
read  as  follows: 

And  at  th»  end  of  title  m  of  S.  1377  add 
tbe  following:  It  U  tb«  wnae  of  the  Senate 
that  the  Sanat*  confeiee»  on  tbe  reconcili- 
ation bill  wUl  not  Insist  on  the  Senate- 
P>—>d  orovlaiona  of  title  IIT  part  (c)  pro- 
vided tbe  Bonae  conftrw  do  not  insist  on 
tlUe  m  anbttUe  (a)  of  HJS.  38m  or  any 
':  venion  tbereof . 


Mr.  ROBERT  C.  BYRD.  I  call  to  the 
attention  of  the  distinguished  majority 
leader  that  that  would  be  a  provision  in 
addition  to  provisions  that  are  contained 
in  tiUe  n^ 

Mr.  BAKER.  Yes.  and  this  is  the  only 
material  that  is  added  hi  the  amendment 
that  was  not  nrevlously  stricken. 

Mr.  ROBERT  C.  BYRD.  So  that  the 
language  of  the  request  that  has  been 
made  by  the  distinguished  majority 
leader  would  have  to  be  altered  to  pro- 
vide that  those  additional  provlsiCHis 
could  be  included  in  the  Gam  amend- 
ment, else  a  point  of  order  would  Indeed 
He  against  It. 

Mr.  BAKER.  Mr.  President,  may  I  say 
to  the  minority  leader.  I  will  be  happy 
to  do  that.  I  have  no  problem  with 
changing  it.  But  in  the  formulation  re- 
quest, on  the  choice  of  words,  "an  amend- 
ment relative  to  the  same  provisions" 
was  meant  to  be  broad  enough  to  Include 
tbe  material  which  is  indeed  included  in 
the  Gam  amendment  which  is  attached. 

I  have  absolutely  no  problem  with 
changing  that,  but  it  was  anticipated 
that  that  language  was  broad  enoufl^  to 
oover  that  p<^t.       

Mr.  ROBERT  C.  BYRD.  I  must  say 
that  I  do  not  believe  that  it  would  t>e 
broad  enough  because  the  sense  of  the 
Senate  provisions  which  deal  with  in- 
sbnictions  to  conferees  are  not  Included 
in  the  present  language  that  is  being 
stricken.  I  would  hope  that  the  distin- 
guished majority  leader  would  so  alter 
the  provision  so  that  there  would  be  no 
misunderstanding  that  could  arise  later. 

Furthermore,  if  this  addlt'onal  lan- 
guage relative  to  the  sense  of  the  Senate 
language  regardlni;  instructions  could  be 
brought  in  as  being  language  "rdative 
to  those  same  iM-ovislons."  conceivably 
other  language  could  also  be  similarty 
brought  in.  I  do  not  think  the  majority 
leader  proposes  that. 

Mr.  BAKER.  No.  I  do  not. 

Mr.  President,  there  are  two  ways  I 
think  of  that  we  can  aoproach  this.  One 
is  simply  to  provide  that  it  be  In  order 
ft>r  the  Gam  amendment  to  include  that 
sense  of  the  Senate  language.  Another 
would  be  perhaps  even  more  compr^en- 
sive,  to  say  that,  "It  shtdl  be  in  order  for 
an  amendment  relative  to  these  same 
provisions  in  the  form  attached." 

Mr.  ROBERT  C.  BYRD.  The  latter 
would  be  preferable. 

Mr.  BAKER.  I  believe  it  would. 

Mr.  President,  I  now  modify  the  re- 
quest so  that  it  reads  at  the  fourth  line 
thereof,  "offer  an  ammdment  relative 
to  those  same  provisions  in  the  form 
attached." 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  further  reserving  the  right  to 
object,  the  order  would  provide  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  imtll  the  hour 
of  9  o'clock  tomorrow  morning. 

Would  the  distinguished  malority 
leader  indicate  what  he  has  in  m<nd  tor 
a  time  for  closing  business  today? 

Mr.  BAKER.  Yes. 

Mr.  President,  may  I  say  to  the  minor- 
ity leader  that  I  would  8*ncere)y  hope 
that  we  could  finish  this  bin  tonight. 
iThUe   the   unanimous-consent   agree- 


ment provides  for  a  time  certain  for  final 
passage  at  noon  t(»norrow  after  first 
voting  on  the  amendment  then  pending, 
I  believe  it  is  possible  for  us  to  di^Tose 
of  the  remaining  amendments  and  any 
votes  that  are  ordered  thereon  and  com- 
plete final  action  of  this  bill  today.  So  it 
would  be  my  purpose  to  ask  the  Senate 
to  remain  in  sessicm  fairly  late  tonight. 
I  think  we  should  reserve  Judgment  a 
little  tmtil  we  see  how  much  progress  we 
make^  I  would  suggest  at  least  until  10 
o'clock. 

If  it  turns  out  that  we  cannot  finish, 
of  coarse,  we  will  go  over  until  tomorrow 
and  finish  not  later  than  noon,  accord- 
ing to  the  formula  described  in  the  re- 
quest. 

According  to  the  inventory  of  amend- 
ments that  I  have  here,  Mr.  President, 
there  are  between  20  and  25  amend- 
ment* that  we  know  of.  There  may  be 
others,  but  those  are  what  we  know  of  at 
this  time.  Some  of  them.  I  am  quite  sure, 
will  require  only  a  few  minutes  to  dis- 
pose of.  Some  of  them  will,  perhaps,  re- 
quire the  entire  40  minutes  now  allotted. 
But  we  have  only  about  3  hours  left,  Mr. 
Pmident. 

May  I  inquire  of  the  Chair  how  much 
time  remains  «i  the  bill? 

The  PRESIDING  OFFICER.  Three 
hours  and  four  minutes. 

Mr.  BAKER.  Three  hours  and  four 
minutes  for  debate.  A  great  deal  of  addi- 
tional time  could  be  talun  in  rollcalls  if 
they  are  ordered  and  quorum  calls  if 
they  are  necessary. 

I  guess  what  I  am  sajrlng  to  our  minor- 
ity leader  is  that,  everything  considered, 
it  is  within  reastmable  hope  that  we  can 
finish  that  bin  in  that  time,  and  do  it 
tonight  and  get  it  out  of  the  way,  in 
which  event,  we  shall  come  in  tomorrow, 
if  at  all,  tor  routine  matters. 

Mr.  ROBERT  C.  BYRD.  Let  me  say 
that  what  the  distinguished  majority 
leader  is  do'ni;  in  this  request  is,  for  oae 
thing,  extending  by  grace  the  debate  on 
this  bill  an  additional  5  or  6  hours  over 
and  above  what  the  law  provides  for. 

Mr.  BAKER.  No,  Mr.  President,  I  do 
not  believe  the  agreement  provides  for 
additional  time  for  debate.  It  provides 
for  a  time  certain  to  conclude  considera- 
tion of  this  measure.  But  the  reason  for 
12  tomorrow  is  to  accommodate  the 
necessity — heaven  forbid  that  we  should 
need  it — that  we  can  have  15  minutes  on 
20  rollcalls  and  quorum  calls  as  well.  It 
is  to  provide  an  outside  limit  for  the  time 
we  need  to  conclude  the  consideration  of 
thUbUl. 

I  say  to  the  minority  leader,  as  I  have 
said  in  private,  that  if  it  is  necessary  to 
provide  a  little  additional  time  on  some 
amendments — say  5  or  10  minutes  on 
deliate — ^I  would  be  perfectly  willing  to 
do  that.  But  I  urge  that  we  not  do  that 
now.  that  we  try  to  forge  ahead  in  the 
time  remaining  and  do  it  tonight.  Later 
on,  I  promise  the  minority  leader  that  if 
we  need  to  consider  that  request  for  ad- 
ditional time  for  debate,  we  shall  think 
about  it,  talk  about  it  Right  now,  I 
reiterate  my  hope  that  we  can  finish  this 
blU  by.  say,  10  o'clock  tonight. 

Mr.  ROBERT  C.  BYRD.  What  I  am 
saying.  Mr.  President,  is  that  mhius  the 
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agreement,  the  time  for  debate  on  this 
blU  wUl  run'  out  at  about  7  or  7:30  to- 
night. What  the  agreement  does  is  ex- 
tend that  time  for  ddiate  for  a  possible 
additional  5  to  8  hours  by  extending  the 
flnai  vote  until  no  later  than  12 
tomorrow. 

Mr.  President.  I  support  the  request. 
I  hope  it  win  be  agreed  to.  If  it  is  agreed 
to.  I  think  it  represents  a  significant  vic- 
tory for  both  sides  of  the  aisle  in  that  it 
protects  the  traditions  of  the  Senate 
dealing     with     free     and     unfettered 

debate-  .  ,_. 
What  do  we  mean  by  free  and  unfet- 
tered debate?  In  the  Senate,  there  is  no 
llmltaUon  of  debate  except  by  virtue  of 
section  2  of  rule  XXU.  which  provides 
for  the  Invoking  of  cloture.  The  budget 
process,  on  the  other  hand,  was  formu- 
lated so  as  to  expedite  the  reduction  of 
Federal  spending  and  it  was  formulated 
in  such  a  way  tliat  it  provided  ex- 
traordinary safeguards.  If  the  language 
that  is  being  stricken  by  the  request  were 
to  be  left  in  the  bill,  it  would  mean  that 
section  2  of  rule  XXH  is  being  circum- 
vented.                        

Section  2  of  rule  XXII  provides,  first 
of  all,  that  16  Senators  who  wish  to  shut 
off  deliate  sign  a  petition  and  .that,  on 
the  second  day  following  the  day  of  the 
offering  of  that  cloture  petition,  there 
wiU  be  a  vote  taken  in  the  Senate,  and  if 
three-fifths  of  the  Senators  present  and 
voting,  vote  to  shut  off  debate — or  two- 
thirds,  in  the  case  of  changing  the 
rules — ^then,  from  there  on,  there  are 
100  hours,  no  more  than  100  hours,  of 
debate. 

If  this  language  were  to  be  left  in  this 
reconciliation  bill,  it  would  set  a  prece- 
dent whereby  there  would  be  no  need  to 
go  to  the  cloture  route  in  the  future.  Rule 
XXII  could  be  circumvented  and  it  would 
only  be  necessary  to  submit  any  legisla- 
tion, controversial  though,  it  may  be.  far- 
ranging  though  it  may  be,  over  to  the 
Budget  Committee,  which  would  be  pow- 
erless to  change  it  substantively.  That 
language  would  be  brought  to  the  floor 
in  a  reconcillat'on  bill  and.  under  an 
ironclad  20-hour  time  limit — no  need  to 
risk  cloture  any  more:  forget  that;  rule 
XXII  would  be  virtually  out  of  the  rule- 
book — ^It  is  in  the  reconciliation  b'Jl  and 
it  may  tie  discovered,  or  it  may  not  be. 
If  it  is  discovered,  it  has  a  one-vote  ad- 
vantage in  that  it  is  already  in  the  bill. 
So  any  motion  to  strike  it,  any  amend- 
ment to  strike  it.  will  lose  on  a  tie  vote. 
So  there  is  a  one-vote  advantage  to  hav- 
ing the  Budget  Committee  Include  it  in 
the  reconciliation  liill. 

The  procedure  that  is  being  adopted 
here  strikes  the  language  from  the  bill, 
and  raises  a  clear  signal  to  all  commit- 
tees that,  in  the  future,  if  they  go  to  the 
Budget  Committee  and  seek  to  put  in 
controversial,  nonbudget-related  legisla- 
tion, they  are  gidng  to  run  into  a  stone 
wall  here,  on  the  Senate  floor. 

If  Senators  want  to  offer  an  extran- 
eous matter  on  the  floor  here,  they  wm 
be  coining  in  the  front  door.  It  is  brou^t 
to  the  attention  of  everv  Senator.  Every 
Senator  votes  on  it  with  his  eyes  open. 
And  there  is  not  a  one-vote  disadvantage 
to  those  who  aetk.  to  oppose  such  ex- 
traneous matter. 


My  friends,  we  are  not  doing  this  with 
prejudice  to  any  future  point  of  order 
that  may  be  raised  later  on  In  this  bfU  or 
in  any  future  reooneaiatkn  bUL  It  is  only 
with  regard  to  three  amendments  that  we 
are  waiving  any  point  of  order  today.  It 
is  without  prejudice  to  any  future  potait 
of  Older.  And  It  does  not  mean  that  we 
favor  the  extraneous  matter  that  will 
come  before  the  Senate  hi  those  three 


X  ahall  vote  against  those  amendments, 
not  on  the  merits  but  on  the  basis  that 
we  ought  not  to  use  this  vehicle  for  such 
matter. 

So.  I  say  to  an  Senators  that  I  have 
carefully  examined  this  language.  I  have 
participated  in  the  dlaeoHlons  and  I 
think  that  the  princbde  that  we  sought 
to  preserve  by  vhtoe  of  the  amendment 
I  offered  yesterday  is  preserved. 

Mr.  President.  I  thank  the  distin- 
guished majority  leader.  I  thank  the 
manager  of  the  bill  (Mr.  Domonci) .  and 
I  thank  the  dlsUngulshed  ranking  mem- 
ber (Mr.  HoLLOiGS) .  I  thank  all  who  par- 
ticipated in  the  attemiA  to  laeserve  this 
princU>le.  I  think  that,  bi  so  doing,  they 
have  provided  a  victory  for  the  Senate 
and  its  traditions. 

Mr.  RANDOIfH.  Mr.  President,  will 
my  majority  leader  yidd  for  a  questlan? 
fir.  BAKER.  Mr.  Presidait.  there  is  a 
unanimous-consent  request  pending. 
WiU  the  Senator  reserve  his  rl^t  to 
object? 

Mr.  RANDOIfH.  Mr.  President,  re- 
serving the  right  to  objeet,  I  thank  all 
those  who  have  wwked  oat  the  agree- 
ment. In  parttenlar  I  pay  trttmte  to  the 
able  mal<vlty  leader  (Mr.  B'Kxk)  the 
^^■^♦"g"*''*'^^  minority  leader  (Mr. 
Btid)  ,  the  chairman  of  the  Budget  Com- 
mittee (Mr.  Doamnci).  the  ranking 
Democratic  *"*«"*'**■  (Mr.  Holloigs). 
Mr.  LoHG.  Mr.  Smms.  Mr.  Numi. 

I  do  not  want  to  go  to  tibe  scdtetanoe 
of  what  has  been  done.  I  only  ask.  and 
perhaps  it  is  repetitive.  Is  there  a  pos- 
sibility of  finishing  this  matter  tonight 
and  of  the  Senate  not  betaig  in  tomor- 
row? 

Mr.  BAKER.  Mr.  President.  I  very 
much  hope  for  that  result.  To  try  to 
imiRwe  our  chances  of  doing  that.  I  in- 
tend to  ask  the  Senate  to  remain  fairly 
late  tonight.  If  we  cannot  finish  this  bill 
tonight,  it  would  be  my  intention  to  be 
In  tomorrow. 

The  PRESIDINO  OIVlC'KK.  Is  there 
objection?  Without  objectian.  It  is  so 
ordered. 

(Tbe  list  at  proTlMonB  in  Title  IH  and 
Title  IV.  referred  to  In  Mr.  Baker's  teqnest. 

Is  as  follows:)       

TITTX  m 

321-1 (b). 

S31-a  tbroogb  8. 

S31-»(a).(b),(d),(f)- 

sai-u. 
sai-is. 
saa-Kg). 

S33-l(l). 

S33-3  tbrough  IS. 

323-3  tbrougb  10. 

323-13. 

324-1  tbroogb  18. 

325-3  tbroogb  4. 

826-1.  

'ITllX  !▼ 
Part  B,  except  for  Babpart  4. 


Mr.  BAKER.  I  thank  the  Chair. 

I  thank  rspecially  the  minority 
and  the  minority  manager  of  this  bin  as 
well  as  the  dialrman  of  the  Bodvet  Com- 
mittee. I  also  thank  the  great  namlwr 
of  Senators  who  have  partleipated  In 
these  negotlatkms.  The  negotiations 
were  painful  at  thaas;  Xtyef  were  tfdleate 
at  times;  but  they  were  nomplrte  and 
thorou^  They  repreaent  the  beet  ef- 
forts on  both  sideB  of  the  aisle.  I  believe 
that  this  agreement,  mdertaken  by  so 
many  Senators,  has  wen  served  the  tra- 
ditions of  the  Senstr  and  has  preaerved 
our  future  operations. 

Mr.  ariENNIS.  Mr.  President.  I  highly 
commend  our  dected  leadership  here 
and  the  leadenhlp  of  the  Budget  Com- 
mittee. I  beheve  this  is  a  mtlHitone  In 
the  history  of  the  Senate,  and  It  Is  a 
vlctoiy  for  the  bMtttatian. 

Mr.  HOUJWOB.  That  Is  right 

Mr.  STCNNIS.  No  one  challmges  the 
nature  of  our  body;  neverthdeas.  if  this 
matter  had  not  been  given  the  proper 
attention,  that  would  have  been  the  re- 
sult Tbe  Nation  owes  a  debt  to  all  Sen- 
ators involved,  and  I  want  to  cxprea 
my  sentiment 

Mr.  BAKER.  I  thank  the  Senator  from 
Mlsslsstpoi  most  profoundly. 

Mr.  NUNN.  Mr.  PresUent,  I  wish  to 
echo  everything  tbe  Senator  from  Mis- 
sissippi has  said,  without  npeatlng  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent I  thank  the  Senator  from  Missis- 
sippi and  the  Senator  from  Oeorgla. 

Mr.  DOI£.  Mr.  President  as  one  com- 
mittee chairman.  I  appreciate  verr  mudi 
what  Is  being  done  here,  and  I  congrat- 
ulate the  leadership. 

Mr.  BAKER.  I  thank  the  Senator  from 


Mr.  President  later  today  I  intend  to 
speak  at  greater  length  m  connection 
with  this  matter.  I  congratulate  the  Sen- 
ator from  Kansas  and  aJl  the  other 
members  of  the  Finance  Committee  for 
report«n«  a  tax  tam  today.  That  is  truly 
remarkable. 

Mr.  President  is  there  an  order  now 
for  the  recognition  of  the  Senator  from 
Arinma?  

The  PRWxmTNO  0»*TC^R.  There  to. 

Mr.  BAKER.  I  viekl  tiie  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Arlaana. 

(Porpoae:  TO  rednee  yvterana*  bortal  benattt 
eats  (by  teeUalmt  uutittament  tat  etKfain 
■ettlca-eoiiHeeted  dtmHOmH  lefiw)  to 
tbe  extent  socih  enta  ( 
aUon  iwiulieme 
19a.  and  1«M) 

Mr.      DaCOWCTNT.  MT.  President  I 


thank  the  dlstlncnlBhed  inaimltv 
and  the  dlsttaigolshed  mtawrtty  leador  Cor 
m^ktev  an  amn^ement  whereby  I  can 
offer  these  amendments  at  this  time.  The 
effort  they  have  put  forth  has  been  dls- 
cuaaed  at  great  length. 

I  send  an  amendment  to  the  deA  and 
ask  for  tts  tmmr*****  oonslderatlan. 

The     PRXSnmMO     OfTCCER.     Hie 
amendment  wm  be  stated. 

The  assistant  kslsUtlve  detk  read  as 
follows: 

Tb*  ffw*'^  from  Arlsaiia  (Ur. 
I)  ftr  btnaelf.  Mr.  caumov.  >*"• 
and  Mr. 
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propoMB  ttn  unprlnted  ■mwTwtnwmt  niun- 
twn«  1»6. 

BIT.  IMX»rciNL  Mr.  Prealdcnt.  I  ask 
unanimous  coDsent  that  reading  of  the 
amendment  be  dlspcnaed  wtth. 

Tlia  PRJBSIDINO  (NVICER.  Without 
objeetlaii,  tt  is  ao  ordered. 

Tbe  amsBdment  Is  as  follows: 

On  pec*  408.  ctarUc*  out  aU  oo  lln*  36  and 
liiwit  In  Umi  UmkoC  the  foUowlng: 

"(e)  (1)  aobjeot  to  \tM  proTlatoos  of  p«n- 
inplia  (3)  •aA  (3)  of  Utto  ■uh—ctUMH.  tbe 
•maiMtmenU  made  by  aubaeotloziA  (m)  and 
(b)  of  tbls  Metton  ifhaB  take  effect  with". 

On  pec*  40S.  between  lines  36  and  37,  In- 
•eit  tte  teUcMTlng: 

(S)  (A)  Cb  October  1.  IMl  eubaeoUon  (•) 
at  Metlon  908  of  each  title  (ee  emended  by 
■ubeeoUon  (e)  of  tbU  eeeUon)  sbaU  be 
>m.,..MaH  by  striking  out  "30"  eadi  piece  It 
ippeere  and  lueeiUag  in  lieu  thereof  "20". 

(B)  Tlie  emendmentB  mede  by  subpan- 
grepb  (A)  of  ttali  p*z«gi«ph  shall  take  effect 
with  iwpeet  to  deaths  oocutrlng  after  Sep- 
teUber  80,  IMl. 

(S)  (A)  On  October  1.  1963.  subaectlon  (a) 
of  Motion  908  at  such  Utie  (as  amended  by 
■ubsertton  (a)  of  this  section  and  subse- 
qusBtly  amsndwd  by  subaectlon  (c)(3)  of 
this  section)  shall  be  amended — 

(1)  by  strttlng  out  the  words  "on  the  basis 
ot  a  serrtoe-oonnscted  disability  rated  at  30 
per  centum  or  more"  botti  places  those  words 
appsar:  and 

(U)  In  pan«nph  (3)  (A) ,  by  striking  out 
the  comma  and  "for  a  disability  rated  at  30 
POT  centum  or  more"  after  "compensation" 
the  last  place  It  appears. 

(B)  "nie  amendments  made  by  subpara- 
graph (a)  of  this  paragraph  shall  take  effect 
with  raspect  to  deaths  occurrtng  after  Sep- 
'  80.  1983. 


ICr.  DbCONCINI.  Mr.  President.  I  ask 
unanimous  consent  tbat  the  names  of 
Sotator  Cauraroir,  Senator  Raitdclph, 
Oenator  MkTSim aca.  and  Senator  Mrrcn- 
Eu.  be  added  be  added  as  cosponsors  of 
this  ameiKlment. 

•nte  FRBBinrNO  OrarCER.  Without 
objection.  It  is  ao  ordered. 

Mr.  DaCONCINI.  Mr.  President,  under 
House  Cooeurrent  Budget  Resolution 
115,  the  Senate  Veterans'  AfTairs  Com- 
mittee was  required  to  achieve  legisla- 
tlve  savings  in  budget  authority  and  out- 
lays of  $14  million  In  fiscal  year  1981. 
$110  minion  in  fiscal  year  1982.  $108 
minion  in  fiscal  year  1983  and  $106  mil- 
Uoo  in  fiscal  year  1984. 

On  June  3,  1981,  the  Senate  Veterans' 
Affairs  Committee  voted  11  to  1  to  re- 
port a  resotutlaii  which  would  achieve 
reductions  of  $18  million  In  budget  au- 
thority and  outlays  in  fiscal  year  1981. 
$112J  mUUon  in  budget  authority  and 
outlays  m  fiscal  year  1982,  $120.9  million 
in  budget  authority  and  $126.9  million  in 
outlays  in  fiscal  year  1983,  and  $1308 
mfflton  in  budget  authority  and  $135.8 
mUUon  in  outlays  in  fiscal  year  1984.  As 
Senators  can  see.  the  committee  sur- 
its  targets  in  each  of  the  fiscal 


benefits  but  who  are  otherwise  Ineligible 
because  of  age,  degree  of  disability  or 
time  in  service. 

Although  I  voted  for  other  reductions 
incorporated  in  the  committee  package, 
I  cast  the  lone  vote  in  committee  against 
the  resolution  because  of  its  impact  on 
disabled  veterans.  The  primary  mission 
of  the  Veterans'  Administration,  as  the 
chairman  of  the  committee  has  pointed 
out  on  many  occasions,  is  to  provide 
benefits  and  services  for  those  veterans 
who  have  been  disabled  as  a  result  of 
their  service  to  the  Nation. 

I  felt  it  was  unconscionable  to  achieve 
budget  savings  by  reducing  benefits  for 
servlce-cramected  disabled  veterans. 
Tills,  in  my  view,  constitutes  a  violation 
of  a  sacred  trust  that  the  Nation  has 
made  with  this  very  special  group  of  vet- 
erans. Without  their  selfless  service,  we 
might  not  be  living  in  a  free  society 
today. 

On  June  15.  I  received  budget  esti- 
mates from  the  Congressional  Budget 
Office  on  the  costs  of  restoring  eligibility 
for  burial  benefits  for  veterans  witti  a 
disability  rated  20  percent  as  well  as  the 
costs  of  restoring  eltglbillty  for  all  vet- 
erans with  a  disability  rated  10  percent 
or  more,  and  I  ask  that  these  estimates 
be  printed  in  the  Recoko. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

OoMoazsaiOMAi.  Budgxt  Offss, 

TTB.  CoNiauss. 

IWathingUm,  DC.  June  15. 1981. 
MUCOaAMSITK 

To:    Ed  Soott.  Senate   Committee  on  Vet- 
erans' Affairs. 
From :  vuui  Shepherd,  Congressional  Budget 
Office. 

Shown  below  are  the  savings  estimates  you 
requested  for  the  two  proposals  to  restrict 
eligibility  for  non-servlce-connected  burial 
beneflta. 

Propoeal  I :  Restrict  eligibility  to  veterans 
With  service-connected  dlsabUltles  rated  30 
percent  or  more  and  to  veterans  In  receipt 
of  pension  or  with  Income  low  enough  to 
meet  the  income  requireonents  for  pension. 

I  [By  fiscal  ynn,  in  millions  of  dollml 


Rwiulred  budnt 
iiitiiority 


Estimriad 
outtoyt 


1981 

-17.5 

-17.5 

1982 „ 

-98. 7 

-96.7 

1983 

-103.8 

-103.8 

1984 

-112.2 

-112.2 

I98S 

-121.1 

-m.  I 

1988 

-131.0 

-131.0 

The  bulk  of  these  reductions  was 
achieved  by  Umlttaig  veterans'  burial 
benefits  at  $300  and  plot  allowances  of 
♦180  to.  flnt.  those  irtw  are  dlglMe  to 
reedve  compensation  for  a  service-con- 
nected diaabtilty  rated  30  percent  or 
more:  second,  those  who  are  receiving 
pensiaDs  from  the  Veterans'  Admlnistra- 
tion:  and  third,  those  who.  solely  on  the 
basis  of  ineome  level  and  wartime  serv- 
ice, woold  be  eligible  to  receive  pension 


Proposal  3:  Restrict  eligibility  to  any  vet- 
eran with  a  compensable  senrlee-connected 
dlaabUlty  and  to  veterans  In  receipt  of  pen- 
sion or  with  income  low  enough  to  meet  the 
income  requirements  for  pension. 

I  [By  fiscal  leara,  in  millions  of  delltn] 


1981.. 
IW.. 
1983.. 
1984.. 
1985.. 
1986.. 


Mr.  DeCONCINI.  Mr.  President,  on 
the  basis  of  these  estimates,  we  can  re- 
store veterans'  burial  benefits  for  20  per- 


Rsquirid  budiet 

EdiMatad 

Mittnnty 

otfttiyi 

-15.8 

-15.8 

-«7.4 

-87.4 

-94.1 

-M.1 

-102.3 

-102.3 

-na9 

-110.9 

-i2a4 

-U8.4 

cent  service-connected  dlsaiUed  veter- 
ans in  fiscal  year  1982  and  for  all  veter- 
ans .with  a  compensable  servlce-con- 
nectad  disability  In  fiscal  year  1983  and 
fiscal  year  1964  and  sidU  realise  the  Vet- 
erans' Affaln  Committee's  reconciliation 
requirements,  and  that  is  precisely 
what  my  amendment  proposes  to  do. 

A  restoration  of  burial  benefits  for  20 
percent  disabled  veterans  in  1982,  to- 
gether with  the  other  reducticms  in- 
cluded in  the  bill,  would  achieve  overall 
savings  of  $109.6  million  and  would,  ac- 
cording to  the  Budget  Committee  staff, 
meet  the  committee's  reconciliation 
mandate.  And,  we  can  restore  eligibility 
for  burial  benefits  for  all  veterans  with 
compensable  disabilities  in  the  outyears 
and  exceed  the  committee's  reconcUia- 
tl(Hi  instructions  by  $6.4  million  in  out- 
lays in  fiscal  year  1983  and  by  $17.1  mil- 
lion in  fiscal  year  1984.  If  these  budget 
figures  had  been  avallaUe  at  the  time 
of  tiie  Veterans'  Affairs  Committee 
markup,  I  am  confident  that  the  mem- 
bers of  that  distinguished  committee 
would  have  approved  the  restorations  I 
am  proposing  here. 

I  should  like  to  make  it  absolutely 
clear  what  we  are  talking  about  here.  My 
amendment  only  restores  burial  benefits 
for  service-connected  disabled  veterans. 
According  to  VA  statistics,  as  of  Janu- 
ary 1981,  there  were  2,270,658  disabled 
veterans  receiving  compensatiCHi.  The 
reconciliation  bill  as  it  is  now  written 
would  diminate  burial  benefits  for 
1,268.567  disabled  veterans.  My  amend- 
ment would  restore  eligibility  for  burial 
benefits  to  356.227  disabled  veterans  In 
fiscal  year  1982.  and  eligibility  for  burial 
benefits  for  883.227  additional  veterans 
in  fiscal  year  1983  and  fiscal  year  1984. 
And  how  much  would  these  restorations 
actually  cost?  They  would  result  in  costs 
of  $2.7  million  In  in  fiscal  year  1982, 
$12.5  million  in  fiscal  year  1983  and  $12.7 
million  in  fiscal  year  1984.  These  costs 
are  not  substantial  and  they  in  no  way 
undermine  the  reconciliation  process.  It 
Is  difficult  for  me  to  imderstand  how 
any  Member  of  this  body  could  oppose 
granting  this  benefit  to  the  most  deserv- 
ing of  the  Nation's  veterans.  I  urge  my 
colleagues  to  support  my  amendment. 

Finally,  I  should  like  the  record  to 
show  that  the  American  Legion  and  the 
Disabled  American  Veterans  strongly 
endorse  my  amendment.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
letter  I  received  from  Mr.  Stan  Peater, 
national  commander  of  the  Disabled 
American  Veterans,  be  printed  In  the 
Rxcoao. 

Tbere  being  no  objection,  the  letter 
was  ordered  to  be  iHlnted  in  the  Rscoao, 
as  follows: 

DXSABLID  AM^UCAM  VSTlKAlfS. 

Wa^tngton,  D.C..  June  24. 1»U. 
Hon.  Damns  DaOoiiciiix. 
VS.  SenaU. 
WoMhinffton.  D.C. 

Dsks  SxwAToa  DaCoiTcnn:  I  have  been  In- 
fomwd  of  your  Intention  to  offer  an  amend- 
ment to  S.  1S77.  the  Omnibus  BeconcUlatlon 
Act  of  1981.  when  that  measure  U  considered 
on  the  floor  of  the  Senate. 

Your  amendment,  as  I  nndeistand  it.  re- 
late* to  Punetton  700  (veterans'  benefits  and 
servlees)  of  the  Budget  Basolutlon  and  would 
ICBMn  the  Impact  of  proposed  VA  nonaerr- 
Ice-connected  burial  benefit  testrlctlons  on 
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certain  sui  ilvors  of  deoeassd  servlce-«on- 
nected  disabled  veterans. 

^>eclflcaUy,  it  would  assure  that,  in  Fis- 
cal Tear  1983,  the  sunrlvon  of  deceased  vet- 
erans who  were  rated  as  being  30%  or  more 
senrloe-connected  disabled  at  time  of  death 
could  make  application  for.  and  receive,  the 
VA's  nonserrloe-connected  burial  allowance 
benefit.  In  the  "off  years"  of  FT  "SS  snd  '84. 
your  amendment  would  provide  this  same  aa- 
suranoe  to  the  survivors  of  deoessed  veterans 
who  were  rated  as  being  10%  or  more  eervloe- 
connected  disabled  at  time  of  death. 

Senator  DeOOndnl,  the  Disabled  Amsrlean 
Veterans  strongly  supports  your  amendment. 

In  making  this  statement,  I  vrlsh  to  under- 
score that  oxir  organ  tiatlon  recognlees  the 
inevitability  of  the  Veterans  Admlnlstratlan 
sssiiming  Its  fair  share  of  the  economic  "belt 
tightening"  burden  tbat  has  been  placed 
upon  virtually  aU  federal  departments  and 
agencies.  The  stgnlflcanee  of  your  amend- 
ment Is  that,  while  it  in  no  way  exempts  the 
VA  from  the  savings  requirements  of  the 
Reconciliation  Act.  it  does  direct  the  impact 
of  such  savings  away  from  the  VA's  most 
deeervlng  beneficiaries— thoee  who  have  in- 
curred a  servtoe-related  wound.   Injury  or 


Again,   the   DAV   strongly  supports  your 
amendment  and  we  wish  to  thank  you  for 
taking  this  initiative  on  bebalf  of  our  na- 
tion's disabled  veterans  population. 
Sincerely, 

STAjr  Pkalsb. 
National  Commander. 

Ut.  DOMENICI.  Ux.  President,  I  in- 
form the  Senator  from  Arisonn  that  we 
are  prei>ared  to  accept  the  amendment. 
I  understand  there  is  no  objection.  Sen- 
ator HoLUHGs  is  prepared  to  accept  it. 
I  hope  we  can  mlnimiiie  the  time  so  that 
we  can  go  to  the  Senator's  second  amend- 
ment and  give  other  Senators  an  oppor- 
tunity, also. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. I  have  been  standing  here  with 
baited  breath,  waiting  for  thoee  dear 
words. 

Mr.  DOMENICI.  Mr.  President,  in  my 
remarks  Indicating  to  the  Senator  from 
Arizona  that  we  were  prepared  to  accept 
the  amendment.  I  failed  to  mention  that 
I  had  conferred  with  the  distingidshed 
Senator  from  Wyoming,  the  rhairtn>ti  of 
the  committee,  and  he  had  given  me  the 
OK.  I  believe  he  w'shes  to  speak  at  this 
time,  and  I  vleld  to  him. 

Mr.  SIMPSON.  Mr.  President.  I  thank 
the  chairman  of  the  Budget  Committee, 
and  I  particularly  thank  the  Senator 
from  Arliona  tar  his  contribution  In  this 
m«tt«r. 

We  have  now  had  the  opportuni^  to 
carefully  review  the  figures  presented 
and  the  differences  In  figures  as  evi- 
denced by  the  Senator's  amendment 
versus  the  committee's  fhsal  action,  and 
we  find  that  this  amendment  wiU  not 
violate  our  reconciliation  instruction. 

It  simply  reduces  the  figure  from  30- 
percent  disability  for  partidpatton  to 
20  percent.  It  would  include  probably 
another  350,000  veterans  in  the  process. 

The  amendment  certainly  Is  accepta- 
ble to  the  committee,  now  that  we  have 
the  aiH>r(4}rlate  figures  from  CBO  to 
deal  with.  If  we  had  had  thoee  flguies  at 
the  time  of  the  committee  meeting  I  be- 
lieve we  would  have  the  same  result  we 
win  find  here  today. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Wyoming  has  been  ex- 


tremely helpful  in  this  matter,  as  has 
the  staff  of  the  cosnmlttee.  He  has  scru- 
tinized this  problem  to  bring  it  to  the 
attention  of  the  Veterans'  Affairs  Com- 
mittee. At  the  time  the  chairman  and  a 
majority  of  the  committee  voted  in  op- 
position to  this  restoratlooi.  there  cer- 
tainly was  a  question  rdatlng  to  the 
figures,  as  to  whether  or  not  we  would  be 
within  the  «"»"H?*^  amount,  the  re- 
ductlcm  on  which  the  Senate  had  voted. 
I  appreciate  tlieir  careful  review  of  this 
matter  and  their  willingness  to  accept 
It. 

This  is  Imiwrtant  to  some  300,000  dis- 
abled American  veterans.  It  Is  not  a 
budget  buster.  It  wffl  keep  us  within  the 
budget  requirements  and  the  recondllA- 
tion  request  from  the  entire  Senate. 

I  thank  the  Senatw  from  Wycmlng. 

Mr.  CRANSTON.  Mr.  President.  I 
strongly  support,  and  am  delighted  to 
Join  as  a  cosponsor  of,  the  amendment 
of  the  dist  ngulshed  Senator  from  Ari- 
sona  (Mr.  DsCoacnn),  a  strong,  effec- 
tive, and  very  active  new  member  of  the 
Veterans'  Affairs  Committee  this  year. 

I  would  have  Uiought  that  this  amend- 
ment would  be  noncontroverslal  and  I 
am  really  at  a  loss  to  understand  why 
anyone  would  oppose  it.  An  this  amend- 
ment does  is  to  minimiiw  the  effect  of  the 
veterans  title  of  the  reoondliat'.on  bill  on 
service-connected  disabled  veterans  to 
the  extent  that  doing  so  is  consistent 
with  the  reconciliation  instructions  in 
House  Concurrent  Resolution  115  for  the 
Veterans'  Affairs  Committee  for  fiscal 
years  1982  through  1984. 

Mr.  President,  perhaps  a  little  back- 
ground information  on  why  the  Veterans' 
Affairs  Committee's  recommendations 
include  the  unneeded  sav  Jigs  in  those 
years  would  be  helpful.  As  it  fairly  ob- 
vious on  the  face  of  the  legislatian  rec- 
ommended by  the  Vetcnns'  Affairs  Com- 
mittee.  the  effort  was  made  to  exclude, 
to  the  extent  possible.  aU  serrioe-oon- 
neeted  disabled  veterans  from  the  burial 
benefits  reductions.  Thus,  in  preparation 
for  the  committee's  June  3  markup  meet- 
ing on  our  reconc'llation  recoanmenda- 
tkms,  committee  staff  obtain  CBO  esti- 
mates for  provisions  that  would  exclude 
service-connected  disabled  veterans  with 
disabiUty  ratings  ranging  from  10  to  100 
percent.  Based  on  those  estimates  and 
the  prellm'.nary  estimates  that  the  oom- 
mlttee  had  for  the  other  provlsians  con- 
tained in  the  recommended  legislatian. 
and  taking  into  acooont  the  fact  that  the 
estimates  were  imofllc'al  and  prellmi- 
naiy.  it  appeared  possllde  to  exclude  only 
the  30  percent  or  more  disabled  veterans 
if  we  were  to  meet  the  savings  reqidre- 
ment  of  the  reconciliations  instructions 
for  our  committee. 

Following  receipt  of  the  official  CBO 
estimates  after  the  markup  and  with  a 
Uttlc  time  to  review  and  reassess  the 
situation,  it  became  clear  that  our  com- 
mittee's recommendations  took  away 
burial  benefits  from  more  service-con- 
neeted  disabled  veterans  than  needed  to 
be  affected.  Tliis  amendment  would  sim- 
ply correct  that  situation  and  would  re- 
store cuts  that  are  being  needlessly  pro- 
posed with  respect  to  veterans  who  have 
disabfllUes  that  they  incurred  in  the  Une 
of  duty. 


If  the  amendment  were  adopted,  the 
recommended  cuts  in  veterans'  programs 
would  stm  satisfy  the  reconcillatlan  in- 
structions. 

I  thus  do  not  understand  why  there  is 
any  opposition  to  this  amendment. 

Mr.  President,  the  Senator  from  Arl- 
sona  (Mr.  DECovcon)  has  proposed  an 
unquestionably  sensihle.  prudent,  and 
fair  amendment  that  appropriately  rec- 
ognizes the  high  priority  that  the  Vet- 
erans' Affairs  Committee  attaches  to  the 
veterans  concerned — those  with  service- 
connected  disabilities.  I  urge  aU  my  col- 
leagues to  vote  for  this  amendment 

Mr.  DOMENTd.  Mr.  President.  I  yield 
back  the  remainder  of  my  time 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  namfni  of 
the  distinguished  minority  leader.  Sena- 
tor RoBSKT  c.  Bteb,  and  the  distin- 
guished Junior  Senator  from  Maine  (Mr. 
MrrcHEix)  be  added  as  cosponsors  at  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCCMTCINL  I  yield  back  the  re- 
mainder of  my  time. 

Tbe  PRESIDINO  OfHCEH.  AU  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  at  Uie 
Senator  from  Ariaoaia. 

The  amendment  (UP  No.  195)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  Pnaident,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  sgircul  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand that  we  are  going  to  proceed 
to  the  second  DeConcini  amendment.  We 
have  not  seen  it.  It  must  be  gemane. 
OP  AMxasicairr  no.  lee 

Mr.  DEC<»iCINL  Mr.  President.  I  send 
to  the  detk  an  amendment  and  ask  for 
its  immediate  consideration. 

Tht  PRESIDINa  OFFICER.  The 
amoidment  wm  be  stated. 

The  assistant  Iqiislative  clerk  read  as 
follows: 

The  Senator  fram  Arlaona  (Mr.  Da  Ocni- 
can.  for  hlmsrlf  Ifr.  BAjooLra,  and  Mr. 
MncHSLi.)  proposee  an  unprlnted  amend- 
ntent  numbered  196. 

Mr.  DbCONCINL  Mr.  President.  I  ask 
unanimous  consent  that  reaid'-ng  of  the 
amendment  be  dispensed  witli. 

The  PRESIDINO  Of^CER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  fallows: 

On  page  381,  line  S.  strike  iSSOOj00O,0OI»- 
and  Insert  tn  Ueu  thereof  "tliiOOMOjHXr: 
on  Une  15  sMke  "$560,000,000'  sad  UMSrt 
In  lieu  thereof  "tlSOJHOJMO":  and  on  Bns 
31,  Btilke  "Oovemmant.''  and  tnatrt  In  Ueu 
thereof  "OoremiBent  eaoeotlng  nonadminla- 
traUvc  defense  acttvltlaa." 

Mr.  DaCX>NCINI.  I  ask  unanimous 
consent  that  the  name  of  the  Senator 
from  Maine  (Mr.  Mircmx)  be  added 
as  a  cospopsor  of  the  amendment. 

The  PRIBUILHNO  OFFICER.  Wtthoot 
objection,  it  is  so  ordered. 

Mr.  DbCONCINL  Mr.  President.  I 
want  to  begin  by  commending  the  Sen- 
ate  Oovemmental   Afladrs   Committee 
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for  reoommendlng  a  cut  of  $500  million 
in  Federal  consultant  services  and  $550 
million  in  travel  in  fiscal  year  1982. 
There  Is  no  question  that  these  cutbacks 
are  well  JustUled  in  both  of  these  areas, 
as  study  after  study  has  shown  time  and 
time  again. 

However.  Mr.  President.  I  Just  do  not 
think  that  the  reductions  proposed  in 
this  bill  go  far  enough  in  these 
acUvlties. 

My  amendment  which  I  offer  for  my- 
self. *?*n^t"»'  Randolph,  and  Senator 
MzxcHXU.  would  increase  the  redxiction 
in  consultant  servioee  from  $500  mJiion 
to  $1  bOUon.  and  increase  the  proposed 
cut  in  travel  from  $550  million  to  $750 
million.  Furthermore,  my  amendment 
would  make  it  clear  that  the  proposed 
travd  reduction  would  not  be  applied 
either  to  law  enforcement  activities  or 
to  nonadminlstraUve  defense  travel  and 
transportatiOD. 

Mr.  President,  my  concern  about  abuse 
in  the  Federal  travel  budget  and  waste- 
ful consultant  services  is  nothing  new. 
Since  February  I  have  twice  attempted 
to  amend  both  the  reconciliation  instruc- 
tion resolution.  Senate  Rescdution  9, 
and  the  first  budget  resolutltw.  Senate 
Resolution  19.  to  effect  savings  of  $750 
m'lllon  in  nondefense  travel  and  %\  bil- 
lion in  consultant  services  in  fiscal  1982. 
Each  time,  my  waste,  fraud  and  abuse 
savings  package  was  rejected  by  narrow 
margins.  On  April  3.  I  testified  before 
the  Senate  Budget  Committee  to  urge 
the  committee  to  incorporate  these  and 
other  savings  into  the  first  budget  reso- 
lutl<m  for  fiscal  year  1982.  No  savings 
were  built  Into  the  resolution  by  the 
committee. 

Now.  Mr.  President,  the  Senate  Gov- 
ernmental Affairs  has  reported  savings 
in  travel  and  cmisultant  services — but 
they  have  not  gone  quite  far  enough.  My 
amendment  would  bring  both  the  travel 
cut  and  the  cut  in  ccmsultant  services 
in  line  with  Identical  cuts  called  for  in 
my  bill.  S.  421,  the  General  Govern- 
ment Expenditure  Control  and  EfOcien- 
des  Act  (rf  1981.  which  I  introduced  on 
Februarys. 

Mr.  President.  I  will  not  spend  the 
Senate's  time  repeating  the  myriad  of 
Bxamiiiwt  of  waste  and  abuse  in  both  the 
Federal  travel  and  consultants  services 
budgets.  SufBce  it  to  say  that  the  docu- 
mwitation  Is  there.  The  time  is  now  to 
stop  studying  the  problem  and  do  some- 
thing about  the  abuses.  And  I  know  of 
no  better  way  to  start  than  to  give  the 
Federal  Ooverwuent  less  money  to  spend 
on  trsvti  and  consultants. 

Mr.  President.  Just  yesterday,  the  dis- 
tinguished chairman  and  ranldng  min- 
ority member  of  the  Senate  Appropria- 
tkna  Oommittee.  Senators  Hattizlo  and 
Paoamaa.  held  the  fbvt  of  two  hearings 
on  waste,  trand.  and  abuse.  Yesterday's 
hearing  focused  en  travd.  training,  and 
consultant  services. 

^  T^he  conmilttee  received  testimony 
from  a  number  of  ezcdlent  witnesses, 
Inclndtng  Senators  Davd  Pitor  of  Ar- 
^neaa.  the  Senate  champion  in  attack- 
ing waste  In  the  consulting  business,  and 
Edward  Harper.  Deputy  Director  of  the 
Omoe  of  Management  and  Budget  came 
•nd  ment  over  an  hour  with  the  com- 


mittee. The  picture  of  abuses  in  the  con- 
sulting services  area  painted  by  Senator 
Prtok  was  not  pretty.  Example  after 
example  of  wasteful  expenditures  on 
consultants  left  members  of  the  com- 
mittee shaking  their  heads.  On  the  other 
hand,  Mr.  Harper  of  OMB  seemed  to  in- 
dicate tiiat  OMB  is  serious  about  going 
after  the  znajor  abuses  in  both  travel 
and  consultants  in  the  coming  fiscal 
year.  But  the  President  and  OMB  need 
help  from  Congress  in  waging  this  cam- 
paign against  waste,  fraud,  and  abuse  in 
travel  and  consultant  services. 

Mr.  President,  when  Federal  agencies 
abuse  their  travel  and  consultant  ex- 
pmdlture  authorities,  it  does  not  hurt 
the  secretary  of  the  department  or  the 
administrator  of  an  agency.  It  hurts  the 
on-line  worker  in  the  field,  or  the  public 
health  nurse  who  needs  to  get  to  an 
Indian  reservation  to  offer  medical  as- 
dstance  to  those  who  cannot  help  them- 
selves. It  hurts  the  veteran  who  must 
travel  long  distances  to  reach  medical 
treatment  at  a  VA  hospital.  It  hurts  the 
handicapped  who  need  travel  assistance 
to  get  around  town.  It  also  hurts  those 
agencies  ttiat  do  spend  their  consultant 
money  on  proper,  essential  activities 
that  require  outside  expertise. 

Mr.  President,  the  iMttom  line  is  that 
despite  all  of  the  GAO  reports;  desp  te 
all  of  the  committee  hearings:  despite 
all  of  the  internal  audits — the  waste 
oontinues.  The  only  siu^-flre  way  I  know 
to  make  a  dent  In  the  waste  and  abuse  in 
both  travel  and  consultant  services  is  to 
cut  these  funds  and  cut  them  sharply. 
My  amendment  would  do  just  ttiat. 

Mr.  President,  my  amendment  is  not 
new.  It  is  pure  and  simple.  If  my  col- 
leagues want  to  "up  the  ante"  in  our 
"War  on  Waste",  they  will  vote  for  my 
amendment  and  help  save  the  belea- 
guered taxpayers  of  this  country  another 
$700  million  in  1982. 

I  ask  unanimous  consent  that  a  copy 
of  my  remarks  t)efore  the  Senate  Budget 
Committee,  where  I  di«/^^^«aj  specific  ex- 
amples of  waste  in  travel,  consultant 
services,  and  other  areas,  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

There    being   no    objection,    the   re- 
marks were  ordered  to  be  printed  in 
the  Rkcobd.  as  follows: 
Statxmxmt  or  Sxmatob   Dsmns  DeCohcini 

Mr.  Cbalrman,  I  want  to  thank  you  for 
proTlcUng  me  with  this  opportunity  to  ap- 
pear before  the  Senate  Budget  Committee  as 
you  continue  to  review  and  develop  your 
revenue  and  spending  assumptions  for  the 
nrst  Budget  Besolutkm  for  flscal  year  1963. 

As  you  know,  most  of  the  time  when  out- 
dde  witnesses  appear  before  tMs  Committee 
or  the  Senate  Appropriations  Committee  of 
Which  I  am  a  member,  99  times  out  of  100 
tbey  ask  for  more  money,  more  spending, 
mther  than  less.  I  am  pleased  to  say  that  I 
am  appearing  before  you  this  afternoon  to 
recommend  several  general  government  ac- 
tlTltles  where  I  beUeve  substantial  cuts  and 
■ivlngs  can  be  achieved  In  fiscal  year  1982. 
The  recommendations  that  I  will  discuss  to- 
<lay  are  not  new,  nor  will  they  come  as  any 
surprise  to  the  Cbainnan  at  this  committee 
who  just  two  days  ago  beat  back  my  amend- 
ment to  the  BeconcUlatlon  Besolutlon  wlUch 
oalled  for  the  same  savings  next  year. 

I  am  recommending  to  this  Committee 
t  hat  they  incorporate  Into  tbetr  spexidlng 


assumptions  for  fiscal  year  1983  the  foUow- 
ing  a^wndlture  reductJans  and  savings: 

a7fl4J0OOjl)OO  In  aon-<l«fens«  travel  and 
txansportation: 

•1.000,000,000  In  consultant  aervicea: 

S1M,000.000  In  Federal  pubUc  reUtkms. 
publlo  affairs.  pubUc  information,  and  ad- 
vertts^ig  activities; 

•SSQ/MMjOOO  in  Federal  audiovisual  and 
film  making  actlvlttea;  and 

•1,780,000.000  In  Federal  debt  coUecUon. 

These  reductions  would  save  a  total  of 
•3.900.000,000  In  budget  authority  next  year, 
and.  according  to  the  Congressional  Budget 
Office,  •1.700,000.000  In  ouUaya.  These  are 
the  same  savings  that  are  continued  In  a 
421 — the  General  Govwmment  Ezpendltiire 
Control  and  Bfflcienetea  Act  of  1981 — ^whlch 
I  Introduced  on  February  6th  and  which  is 
curreoly  pending  before  the  Senate  Oovem- 
mental  Affairs  Oommittee.  At  a  time  when 
less  and  less  of  the  Federal  budget  Is  sub- 
ject to  discretionary  action  by  the  Congress, 
these  are  not  insignificant  savings.  Ijet  me 
take  the  next  few  minutes  to  explain  why 
I  beUave  that  these  specific,  targeted  savings 
In  spocific  categories  of  government  activity 
are  both  necessary  and  achievable. 
tuavel:   — fsOiOoo.ooo 

Mr.  Chairman,  I  would  recommend  that 
the  Oommittee  Incorporate  Into  Its  budget 
assumptions  for  next  year,  savings  of  •7S0,- 
000,000  In  non-defense  travel  and  transporta- 
tion or  things. 

Although  it  is  stiU  not  clear  what  the 
total  Federal  travel  and  tranq>ortatlon  budg- 
et proposed  by  President  Reagan  wUI  be  in 
1982,  the  Carter  travel  and  tran^rartatlon 
of  peraons  and  things  for  next  year  totalled 
approximately  •12.6  billion.  Under  the  Carter 
budget,  defense  related  travel  and  transpor- 
tation of  things  and  people  would  total  87 
bUUoa  leaving  about  •S.S  billion  in  clvUlan 
agency  travel  that  would  be  subject  to  my 
prc^MSed  reduction  of  •750.000.000,  or  about 
13  percent  in  non-defense  travel  and  trans- 
portation next  year.  Let's  take  a  look  at.  what 
various  reports  and  studies  say  about  Fed- 
eral travel. 

An  Office  of  Management  and  Budget/ 
General  Services  Administration  report  on 
Federal  travel  Issued  earlier  this  year  con- 
cluded that,  over  26.8  percent  of  the  reasons 
given  by  agencies  to  OMB  for  travel  were — 
"unknown".  A  review  of  specific  travel 
vouchers  at  the  Department  of  Agrlcultiire 
showed  that  over  72  percent  of  the  causes 
purposes  of  travel  were  'unknown':  at  the 
Department  of  the  Treasury,  83  .S  percent  of 
the  trips  were  for  unknown  purposes:  at 
HUD.  a  staggering  87.4  percent  of  the  trips 
were  for  unknown  purposes. 

This  saaae  report  revealed  that  more  than 
25  peicent  of  the  Federal  travel  budget  goes 
for  information  meetings,  training  attend- 
ance, qpeeches,  or  presentations,  and  confer- 
ence attendance  by  Federal  bureaucrats. 
That  makes  over  51  percent  of  the  Federal 
travel  budget  going  for  these  low-priority 
activities  or  for  purposes  that  are  "un- 
known". 

A  General  Accounting  Office  report  Issued 
just  last  December  indicated  that  OMB  had 
largely  Ignored  GAO's  recommendations  for 
Impravlng  the  management  of  Federal  travel 
and  g^ve  a  number  at  examples  at  wasteful 
travel  practices  at  Federal  agencies.  For  ex- 
ample. Agriculture's  Forest  Service  has  in- 
creased, by  more  than  SO  percent,  the  num- 
ber of  externa!  national  conferences  its  em- 
ployees can  attend.  Even  thotigh  OMB  and 
Forest  Service  p<Alcles  suggest  that  attend- 
ance be  held  to  a  single  individual,  76  Fixest 
Servloe  bureaucrats  attended  a  conference 
sponsored  by  the  Association  of  Government 
Accountants;  111  attended  a  Forest  Products 
Besearch  Society  meeting:  and  79  Forest 
Servloe  staff  attended  a  meeting  of  the  Bn- 
tomcdoglcal  Society  of  America — aU  at  taz- 
payet*  expense.  These  are  just  a  handful  of 
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the  wn'l'wr  of  QAO  and  otber  organisations 
that  have  tpvoX  years  studying  the  Federal 
travel  budget.  The  level  of  savtags  that  I  am 
proposing  would  constitute  about  a  18  per- 
cent rednettod  In  noD-daf«nae  travel  and 
transportation  next  year. 

DXBT  coixacnoif:  — •i.vso.ooo.oeo 
As  Senator  Biwer  indicated  on  the  floor  of 
the  Senate  two  days  ago,  the  Federal  del>t 
collection  problem  has  been  perhaps  one  of 
the  most  weU-doeanMnfeed  instances  of 
waste,  fraud,  and  abuse  in  ttM  snttrs  Federal 
government.  It  would  take  UteraUy  hours  to 
go  over  the  dosens  of  repocis  and  studies 
that  have  examined  this  multl-bllllon  dollar 
problem.  Suffice  It  to  say  that,  according  to 
OAO,  of  the  current  8138.7  bllUon  in  govern- 
ment-wide receivables  due,  an  estimated  •841 
billion  wlU  be  unooUeetlble — enough  to  fund 
the  NASA  budget  for  an  entire  year.  Of  the 
•6.3  billion  an  estimated  •8.9  billion  consti- 
tutes uncoUeetlble  student  loans,  benefit 
over-payments,  and  other  similar  obligations 
due  the  Government,  with  the  balance  con- 
sisting of  delinquent  Income  taxes  that  the 
Internal  Revenue  Service  has  deemed  "un- 
collectible". Most  recently  the  Congressional 
Budget  Office  has  indicated  in  Its  report  en- 
titled "Reducing  the  Federal  Budget:  Strate- 
gies and  Examples,  Fiscal  Tears  1083-1968" 
that  a  net  savings  of  81. 6  bUlion  could  be 
achieved  In  fiscal  year  1982  through  Improved 
debt  collection  efforts  by  the  Executive 
Brandi,  and  that  cumulative  savings  of  •8.4 
billion  over  the  next  five  years  may  be  "con- 
servative". So,  Mr.  Chairman,  my  recom- 
mended savings  of  81,760.000,000  Is  an  am- 
bitious yet  achievable  goal. 

AT7DIOV1STTAI.   AMD   FIU(    WUMHIO: 
—  t3S0.0OO,0OO 

This  Is  an  area  of  potential  savings  that 
President  Reagan  jtiat  recently  identified  as 
a  good  candidate  for  substantial  reductions 
In  fiscal  year  1982.  when  he  announced  his 
War  on  Waste  just  the  otlier  week. 

Perhaps  the  most  comprehensive  study  of 
Federal  audiovisual  activities  was  done  un- 
der contract  by  the  Office  of  Telecommunica- 
tions Policy  and  National  Telecommunica- 
tions and  Information  Administration  in 
April  of  1978.  According  to  GSA's  National 
Audiovisual  Center,  their  findings  are  still 
applicable  today.  Here  Is  what  the  report 
says.  Federal  agencies  spend  an  estlBiated 
8500  mUllon  a  year  on  aU  aspects  of  audio- 
visual activity  and  could  be  as  hlgji  as  •6S3.8 
million.  The  report  gave  as  an  example  of 
wasteful  audiovisual  activities  the  case  of 
the  mlUtary's  chaplain  servlceB  spending 
•1.963,000  over  8  years  on  motion  pictures, 
la  another  case,  an  agency  wpttaX  •135.000 
OD  a  motion  picture,  but  lost  track  <tf  wb«re 
the  film  went  or  whether  anyons  saw  It. 
Another  agency  planned  to  spend  %iA  mllHori 
on  audiovisual  equlpnkent  for  a  one-sbot 
training  effort.  The  proposal  Included  {rians 
for  a  aiOO.OOO  television  atndlo  and  purfhase 
of  33.000  tape  leciotdsts  and  projectors  at  a 
cost  of  83.8  million  Following  the  conclu- 
sion of  the  training  program,  the  agency 
intended  to  put  SMne  equipment  In  storage 
and  surplus  the  rest. 

The  National  Audiovisual  Center  at  GSA 
reports  that  the  Federal  Government  Is  one 
of  the  laigast  owners  of  audiovisual  faculties 
In  the  ooimtry.  owning  or  leasInK  1.519  audlo- 
vtsnal  faculties,  totaling  8J>  million  square 
feet  of  space  In  flacal  year  1079.  Since  1078 
OUB  has  been  trying  ansaceessfuUy  to  force 
agencies  to  consoUdate  or  even  eliminate 
audio  visual  faculties  that  may  be  under- 
utillEed  or  nonessential  to  the  Government's 
mission.  Mr.  Chairman,  my  proposed  reduc- 
tion of  aSSO  million  in  this  area  would  go 
a  long  way  toward  bringing  the  Federal  film 
making  and  audiovisual  functions  under 
oontitd. 
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Another  area  of  waste,  fraud  and  abuse 
that  has  been  weU-doeumentad  Is  the  area 
of  consultant  services,  oontiaets,  and  studies. 
Depending  on  whoss  dtilnltlon  you  use,  esti- 
mates of  the  amount  Uncle  Sam  qiends  an- 
nuaUy  on  consultant  aarvleas  ranges  from 
as  low  as  ^400  "'«"""',  esttanated  by  OMB 
last  year  to  83.4  bllUon  as  estlmatart  in  a 
Senate  Appropriations  Committee  Investiga- 
tive report  done  for  chairman  Warren  Mag- 
nuson;  to  multiples  of  this  amount  spent 
by  the  Department  of  Energy  alone.  My  dis- 
tinguished colleague  Senator  Fivoa  of  Ar- 
kansas, perhaps  tlw  Senate's  leading  expert 
in  this  area,  has  said  "The  number  of  con- 
sulting servlee  arrangements  the  Govern- 
ment has.  the  cost,  and  the  purposes  for 
which  they  exist  Is  stUl  not  available  to  even 
the  President,  the  United  States  Congress  or 
the  American  people."  The  National  Tax 
Llmltatloa  Oommittee.  In  its  report  of  Feb- 
ruary 15.  1961,  on  expenditure  control  op- 
portunities, pointed  to  a  Washington  Post 
investigative  study  of  consultants  that 
showed  that  of  the  13348  contracts  awarded 
to  consultants  and  researchers  reviewed,  two- 
thirds  were  granted  without  competition, 
many  were  awarded  to  former  Government 
officials,  and  numerous  studies  were  com- 
pleted that  went  vlrtuaUy  unread.  The  Gen- 
eral Accounting  Office  In  one  of  several  re- 
ports on  the  consultant  problem  pointed  to 
a  8100,947  Office  of  Education  contract  that 
was  awarded  to  surrey  the  supply  and  de- 
mand of  newly  graduated  teachers.  This 
survey  was  deUvered  eleven  months  late  at 
a  cost  of  •S2Sjn0 — more  than  douMe  the 
original  contract  price.  The  National  Tax 
Limitation  Committee  study  concludes  In  Its 
comprehensive  report  on  ^tending  cute  that 
restricting  the  use  of  consultants  could  save 
between  •SOO  mililon  and  •!  billion  per  year 
In  the  Department  of  Energy  alone,  with 
potential  Govcmment-wlde  savings  of  •S-S 
billion. 

My  recommendatfcm  to  this  committee 
calls  for  savings  of  •I  blUlon  In  oonsiiltant 
services  next  year. 

PUBLIC   AITADM.   PUBLIC   BKLATIOMS,   POHJC   Hf- 
rOSMATIOM  AMD  ADVBBnBtHC:   — S1B0.00O.0O0 

What  about  pubUc  affairs.  piAlIc  Informa- 
tion, and  public  relations?  Mr.  Chairman,  as 
I  have  said  many  times.  Government  Is  big 
business  and  like  big  business,  the  Federal 
Government  is  spending  large  amounts  of 
Its  scarce  resource}  on  public  relations,  pub- 
lic affairs  and  public  Information  programs 
which  appear  to  be  largely  self -promotional 
A  two-year  comprehensive  study  of  Federal 
spending  progimms  by  UPI  mvestlgatlve  re- 
pc»ter  Don  Lambro  revealed  that  both  OMB 
and  the  Office  of  Personnel  Management  had 
privately  estimated  the  cost  of  Government 
puUlc  relations,  self -promotion  aiMl  other 
public  information  activities  of  the  Federal 
Government  at  over  •l.S  billk>n  a  jrear.  Ac- 
cording to  the  White  House  B«organlaation 
Project  of  1978,  more  than  1.000  people  from 
29  different  agencies  are  assigned  to  Con- 
gressional Belatlnns  at  a  cost  of  approxi- 
mately •34  million  Other  agency  personnel 
work  within  the  agency  to  promote  agency 
programs  and  inundate  the  public  with  in- 
formation, charts,  pictures,  press  releases, 
and  pubUcatlons  on  various  program  mat- 
ters. Mr.  Lambro's  re'warch  revealed  that  in 
the  DepartiDent  oi  Agriculture  alooe  neatly 
1,000  people  are  employed  as  Information 
media  workers  to  handle  pubUc  information 
and  puUlc  relations  duttca.  whUe  the  De- 
partment of  Defense  has  a  press  and  public 
affairs  staff  of  more  than  316  people  m  the 
Pentagon  with  another  1 JOO  acatterod  around 
the  country  to  handle  Dra>^  public  rdatlmis 
and  press  activities.  Add  to  thb  the  4£»  pub- 
lic affairs  staff  at  the  Department  oC  Haaltti 
and  Human   Servloes  and  their  budget  of 


•35.4  million  and  it  U  clear  that  ptiblle  af- 
fairs U  big,  big  business  la  the  Fsdetal  Oov- 
emmeat.  My  recommendathm  Is  that  savings 
of  •ISO  mllllan  could  be  realised  m  the  ana 
of  pubUc  affairs  next  year. 

FInaUy.  In  the  area  of  advertising,  the 
American  Association  of  Advertising  Agen- 
cies. Inc..  has  estimated  that  it  spends  ap- 
proximately •144390,000  a  year  en  advertis- 
ing, most  of  which  is  In  the  Department  oC 
Defense.  The  CongressloBsl  Budget  OSoe  In 
Its  rq>Qrt  enUUed  "Reducing  the  Fsderal 
Budget:  Strategies  and  Bxaioples,  Fiscal 
Tears  1983-1988"  todlcated  that  818  mllUan 
in  savings  could  be  achlered  by  the  military 
through  ttie  laereaaed  use  at  jotnt-eervlce 
advertising.  CBO  suggests  that  the  Depart- 
ment of  Defense  has  fOund  that,  for  certain 
purposes,  joint-service  advertlalng  would  be 
mo3t  cost-effective,  pointing  to  tests  that 
fhowed  jolnt-aervice  magasine  advertising. 
for  example,  yields  per  dollar  spent  13  times 
the  number  of  appUeant  leads  for  recruiting 
as  does  slngle-aervloe  magwT**^  advertlatng. 
The  report  goes  on  to  say  that  jolnt-aervtce 
advertising  may  also  help  to  avoid  undesir- 
able Intsraervlce  competition  for  recruits. 
Therefore  I  beUeve  that  savings  of  830300.000 
could  be  achieved  in  advertising  activities 
next  year. 

OOWCLUBIOW 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  know  that  the  caU  for  savings  in  the 
area  of  waste,  fraud,  and  abuse  often  is  met 
with  derisive  humor  and  disdain  I  am 
pleased,  however,  to  itote  that  even  during 
your  opposition  to  my  amendment  to  the 
Reconciliation  Resolution,  both  you  and  Sen- 
ator Boilings  acknowledged  the  need  to  rid 
programs  of  fraud,  abuse,  and  waste.  Senator 
HolUngs  said  that  we  should  "try  to  elim- 
inate waste,  fraud,  and  abuse  wliwetei  It  Is". 
President  Reagan  just  10  days  ago  latmeted 
bis  own  campaign  to  root  out  waste,  fkmnd. 
and  abuse  in  the  Federal  Ooveramcnt,  and. 
as  my  colleague  from  Mlrhl^n.  Seoator 
Rlegle  said  on  the  Senate  floor  the  other  day 
"turn  the  junkyard  dogs  loose"  on  this  prob- 
lem. President  Reagan  has  estimated  that  his 
measures  wUl  save  at  least  87  billion  of  the 
•765  bOUon  Federal  budget.  The  Oensral  Ae- 
oountlng  Office's  chief  accountant.  Mr.  Don- 
ald Scantlebury,  told  the  House  Budget  Com- 
mittee in  early  March  that  the  Reagan  Ad- 
ministration could  save  as  much  as  ^14  bU- 
Uon  by  implemcnttag  better  management 
procedures  that  the  OAO  and  others  have  rec- 
ommended for  years.  Adoption  of  my  savings 
and  Incorporation  of  these  dollar-spedfie 
economy  meastires  will  itpicsent  a  substan- 
tial downpayment  on  a  long  term  effort  to 
ferret  out  waste  In  Govenrnkent  In  activities 
that  do  not  affect  the  naUwial  rtsfsnsr;  In 
programs  that  do  not  affect  the  poor,  the 
elderly,  the  handicapped,  or  the  veterans  of 
this  country. 

Just  this  psst  weA.  there  were  doaeas  of 
roU  call  votes  on  smendments  to  add  back 
funds  for  veterans  programs:  for  the  dderly; 
for  school  lunch  programs;  for  msntal  tasaltb 
and  nutrition  programs;  and  for  baatth  Im- 
munlsatloiia.  AU  bat  one  of 
ments  were  defeated  in  the  naos  of 
restraint  and  ttas  nasd  to 
lyenrtlng.  Wdl.  I  votad  for  sons  oT 
amendments  and  against  othcn.  But  If  we 
were  to  make  the  kind  of  exDendlti|re  reduc- 
tions that  I  am  reoommendlng  today,  then 
we  might  be  able  to  aeeonmodatc  bobm  of 
these  iitiiillBl  aodsl  programs  that  amis  so 
many  of  our  moat  nsedy  etttaena,  wttfaont 
busting  the  btidget. 

Mr.  Chairman,  again.  I  urge  your  Commit- 
tee to  give  serlons  consUeratkm  to  adopttag 
the  savings  proposals  that  I  have  apdled  out 
today.  I  pledge  to  work  with  your  Oommittee 
to  effect  theaa  savtacs  and  to  work  tfaroogh 
my  own  Approprtatkma  Oommlttas  to 
about  thase 
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ICr.  DiOOMCINI.  Mr.  I^wklcnt,  I  tmk 
tmanlinaai  ooDMok  ttiat  ttie  aenlor  Bea- 
■tor  fNm  Wwt  VlrglBla  (Mr.  lUinoLpa) 
•nd  Benttor  Mncnoi  of  Maine  be  ree- 
ocniaed  m  eoBponaon  of  this  unend- 
mmt 

TlM  FRESIDINO  OFFICER,  y^thout 
otideetlao.  It  iB  lo  ordered. 

Mr.  DbOOMCHO.  Mr.  Preeident.  I  as- 
sure the  Benator  from  West  Virginia 
that  without  his  able  assistance  time  af- 
ter time  when,  this  mtMa  has  been 
broui^t  to  the  Chamber  in  this  Congress 
I  do  not  bdleie-we  would  have  come  as 
dose  as  we  have  In  the  past. 

I  think  tt  Is  an  opportunity  today  to 
sand  dear  signals  to  the  people  of  this 
oountiy  thai  we  are  serious  about  reduc- 
ing travd  expenses  for  Federal  OoTem- 
ment  nondefeDse,  ntmlaw  enforcement 
travd  and  consulting  fees. 

I  thank  the  Senator  from  West  Vir- 
ginia for  his  leadership  In  this  area  year 
after  year,  and  for  bdng  an  original  co- 
sponsor  of  this  amendment. 

Mr.  President.  I  yMd  the  floor. 

The  FRESIDINQ  OFFICER.  Who 
yteMstime? 

Mr.  SAflSER.  I  am  pleaaed  to  be  a  co- 
sponsor  of  this  amendment  by  Senator 
DaCoHcnn  to  further  reduce  mmessen- 
tlal  Federal  travd  and  consultant  ex- 
penditures. 

B3s  amendment  builds  on  the  work 
that  SenatcH*  Paroa  and  I  have  done  in 
the  Oovenmicntal  Affairs  Committee  in 
offMng  and  having  passed  amendments 
to  the  Oovemmental  Affairs  Committee 
reeoneOiatioB  instructlai  that  reduce 
nonessential  Federal  travd  and  consult- 
ant ^lending  by  over  $1  billion  for  1982. 

lUs  also  f (diows  In  the  footsteps  of  my 
sneceesfnl  amendment  to  the  1980 
budget  which  reduced  nonessential  Fed- 
eral travd  in  that  jrear  by  some  $500 

In  short,  we  have  reduced  these  non- 
essential expenditures  in  the  past,  we 
can  do  so  again  by  this  amendment. 

I  commmd  Senator  DxCoif cm  for  his 
continued  efforts  to  hold  down  nones- 
sential Oovemmoit  travel  and  consult- 
ant use^^^ 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  abeence  of  a  quorum. 

TlM  PRESIDING  OFFICER.  Tbe  cletk 
win  can  the  roD. 

The  bill  clerk  proceeded  to  call  the 
roIL    

Mr.  HEINZ.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
qnoran  call  be  rescinded. 

Hie  FBBSmiNO  OFFICER.  Without 
ohtectkm.  tt  is  so  ordered. 

Ur.  DOLE.  Mr.  President,  I  say  to  the 
Senator  from  Pennsylvania  that  pertiaps 
we  could  obtain  the  presence  of  the  Sen- 
ator txQBi  TllfaMtfs  and  maybe  we  could  go 
ahead    and    take    care    of    another 

Mr.  HEINZ.  Tea;  I  think  that  is  a  good 


Mr.  President.  I  call  up  amendment 
No.  108.   

The  FRBSmiNO  OFFICER.  The  Chair 
Infonns  the  Senator  that  an  amendment 
is  pending. 

Mr.  HEINZ.  An  amendment  is  pending. 

Mr.  President,  is  it  in  order  to  ask 
unanimous  consent  to  lay  aside  the  De- 


Condnl  amendment  to  take  up  amend- 
ment No.  loar 

The  PRESIDINO  OFFICER,  llie  Sen- 
ator may  ask  unanimous  consent  so  to 
do. 

Mr.  HEINZ.  I  do  not  wish  to  intenupt 
the  progress  ot  what  is  going  on  here, 
but  apparently  the  Oovemmental  Af- 
fairs Committee  Is  not  well  represented 
tn  the  Chamber. 

Mr.  DkCONCINL  Mr.  President,  with- 
out the  time  being  charged  against  this 
amendment  on  this  side  of  the  aisle,  my 
concern  Is  that  I  think  I  am  on  the  verge 
Of.  ptachapB,  winning  a  victory  here  oa 
behalf  of  cutting  travd  and  consultants, 
azui  I  would  hesitate  to  object  to  any 
eff«t  you  want  to  bring  up  with  respect 
to  your  amendment,  because  I  think  yon 
eoiatnly  are  entitled  to  it.  waiting  f<Mr  it 
like  I  have  for  2  days.  But  I  have  re- 
duced my  time  to  10  minutes,  5  minutes 
on  each  side,  on  the  amendment,  and  I 
would  like  to  get  the  Committee  on  Oov- 
emmental Affairs  to  come  over  and  ob- 
ject to  It  or  agree. 

Mr.  HEINZ.  Mr.  Presidoit,  if  the  Sen- 
atw  will  bear  with  me,  would  the  Sena- 
tor object  to  our  proceeding  tor  not  to 
exceed  10  minutes  on  this,  and  tempo- 
rarily laying  bis  amendment  aside? 

Mr.  DbCCMTCINI.  I  would  not  object. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporarily 
lay  aside  the  DeConcini  amendment  tor 
not  to  exceed  10  mlnutn,  and  that  we 
take  up  amendment  numbered  102, 
with  Seiiat<»-  Pksct's  amendment,  to 
which  I  will  offer  a  perfecting  amend- 
ment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  (»4ered. 

AMZNDKEITT  NO.    I  OS 

(Purpoae:  To  modify  the  employer  contribu- 
tion requirements  for  State  walvera  reUt- 
Ing  to  the  cap  oa  credit  reductions  under 
the  Federal  Unemployment  Tax  Act) 

Mr.  HEINZ.  Mr.  President,  I  send 
amendment  102  to  the  desk  or  it  is  at  the 
desk,  and  I  ask  for  its  immediate  con- 
sideration.   

The  PRESIDINO  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
Hmn)  on  behalf  of  Mr.  Pxbct  and  Mr.  Dixon 
propoaes  a  printed  amendment  numbered 
103: 

On  page  334,  line  14,  strike  out  "ISO  per- 
cent" and  Insert  In  lieu  thereof  "130  per- 
cent". 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  that  the  budget  reconciliation 
package  includes  the  provisions  of  legis- 
lation that  I  introduced  along  with  Sen- 
ator BoRXN,  S.  507.  to  stabilize  and 
improve  the  ectmomic  climate  of  Penn- 
sylvania and  the  other  States  that  owe 
the  Federal  unemployment  compensa- 
tiOQ  (UC)  account  some  $6  billiraL 

My  State  has  the  dubious  distinction 
of  hav^g  the  largest  outstanding  loan 
from  the  Federal  DC  account— Pennsyl- 
vania has  defaulted  on  $1.5  billion  of  its 
Federal  loans.  I  am  therefore  pleased 
that  the  UC  loan  reform  package  we 
worked  out  in  the  Senate  Finance  Com- 
mittee not  only  addresses  the  problems 
that  have  plagued  Pennsylvania's  imem- 


June  25,  1981 


ployment  fund  but  also  protects  the  tax- 
payer at  large  from  unrestricted  State 
borrowing  In  the  future. 

My  legislation,  which  has  won  the  en- 
dorsement of  the  Pennsylvania  Chamber 
of  Commerce.  wlU  help  rtabiliift  and  im- 
prove the  economic  cliroate  In  Pennsyl- 
vania and  other  debtor  States  in  the 
foUovlng  ways: 

First,  tt  will  allow  emplogrers  In  debtor 
States  to  receive  rdief  from  escalating 
penalties  they  would  otherwise  be  forced 
to  pay  because  of  the  failure  of  State 
government  to  behave  responsibly. 

Second,  it  provides  strong  incentives 
for  avoiding  repetition  of  the  mistakes 
that  produced  massive  State  indebted- 
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Third,  it  insures  timely  repasrment  of 
outstanding  State  debt — but  in  a  manner 
least  disruptive  of  State  economic  cli- 
mates. 

Btfore  explaining  the  specific  provi- 
sions of  the  Finance  Committee  package 
in  greater  detail,  let  me  brief^  recap 
how  the  problem  developed  in  Pennsyl- 
vania and  other  debtor  States.  A  signifi- 
cant part  of  the  problem  can  be  traced 
to  national  economic  problems  whose 
impact  is  disproporticmate  on  the  indus- 
trial States  of  the  Northeast  and  Mid- 
west. Many  of  these  problems  result  from 
a  faSure  on  the  part  of  the  Federal  Oov- 
emment  to  act  to  redress  incQUities  in 
Federal  fund  distribution  between  Sun 
Belt  and  Snow  Belt,  tiigher  energy  costs, 
deteriorating  urban  areas,  a  stuinking 
tax  base,  an  inadequate  trade  policy,  the 
problems  of  meeting  the  needs  of  large 
minority  or  disadvantaged  populaticms, 
and  a  bias  in  our  Tax  Code  against  the 
capital-intensive  industries  upon  -wtiich 
the  economic  Imse  of  the  region  depends. 
As  an  example  of  the  impact  of  in- 
creased Joblessness  on  the  solvency  of 
State  trust  funds,  consider  the  case  of 
Pennsylvania,  whose  ectmomy  suffered  a 
net  loss  of  185,000  manufacturing  Jobs 
from  1970  to  1979.  Philadelphia  alone 
lost  106,000  manufacturing  Jobs.  This  loss 
of  manufacturing  Jobs  has  had  a  ripple 
effect  throughout  the  State's  economy: 
for  example,  (me  manufacturing  Job  sup- 
porto  seven  in  the  retail  sector.  Had 
Pennsylvania  been  able  to  retain  all  these 
lost  Jobs,  the  State  UC  system  would  now 
collect  $500  milli<m  more  in  annual  reve- 
nue than  it  now  does. 

Ccmpounding  the  disproportionate  im- 
pact of  the  recession  in  Pennsylvania 
were  Irresponsihle  actions  at  the  State 
level  in  the  past.  Back  in  1971,  the  Penn- 
sylvania DC  fund  actually  showed  a  sur- 
plus of  (841  million.  But  action  that 
subsequently  liberalized  tieneflts  without 
corresponding  tax  Increases  quickly 
wiped  out  that  surplus,  resulting  in  a 
deficit  that  now  stands  at  $1.5  bfilion. 

Rtrtunately,  Pennsylvania  last  year 
enacted  a  package  of  tax  increases  and 
benefit  reductions  whose  combined  effect 
Is  to  provide  the  State  UC  system  with 
an  additional  $540  minion  during  the 
first  year.  The  effect  of  this  package  is  to 
increase  State  taxes  on  Pennsylvania 
onployers  by  $716  million  per  year  by 
1981.  Recogn*zlng  how  Impcniant  this 
package  was  to  restoring  the  solvency  of 
the  State  DC  system,  members  of  the 
Pemisylvanla  business  commimity  ac- 


tively supported  its  passage,  vnien  Is  the 
last  time  any  of  us  In  Washington  has 
seen  business  lobbyists  beating  down  our 
doom  asking  that  we  impoee  additional 
taxes  on  them? 

Having  bitten  the  proverbial  bullet. 
Pennsylvania  now  faces  the  prospect  of 
seeing  its  efforts  to  attain  a  sdvent  UC 
system  thwarted— and.  in  the  procesa.  a 
worsoilng  of  the  Joblessness  that  con- 
tributed to  the  States  financial  pUgfat. 
The  reason  is  that  employers  in  States 
like  Pennsylvania  that  have  defaulted  on 
their  Federal  loans  lose  their  Fedqal 
Unemployment  Tax  Act  (FUTA)  tax 
credits  at  the  rate  of  03  percent  per  year 
until  the  debt  is  repaid.  In  other  wnds. 
if  the  State  fails  to  manage  its  finances 
responsibly,  employers  pick  up  the  tab. 
In  Pennsylvania,  employers  have  already 
lost  0.6  jieroent  of  their  FUTA  credits 
and  stand  to  lose  another  0.3  percent  for 
taxable  year  1981  unless  Congress  acts  to 
provide  relief  before  November. 

Each  03  percent  loss  of  FUTA  credits 
translates  into  roughly  $70  miUion  in  ad- 
ditional Federal  payroU  taxes— on  top  of 
the  Increased  State  taxes  that  empl<vers 
in  Pennsylvania  are  now  paying  as  a  re- 
sult of  last  year's  reform  bill  and  on  top 
of  the  basic  0.7  percent  FUTA  tax  that 
employers  in  aU  States  pay.  The  eventual 
loss  of  the  entire  2.7  percent  FUTA  tax 
credits  would  result  in  employen  In 
Pennsylvania  and  other  debtor  States 
pajdng  five  times  the  Federal  payroU  tax 
paid  in  other  States.  One  need  not  have 
a  Ph.  D.  in  economics  to  predict  the  dev- 
astating Impact  that  this  combination  of 
increased  State  taxes  and  quintuple  tax- 
ation of  Jobs  at  the  Federal  level  wiU 
iiave  on  the  economies  of  debtor  States — 
resulting  in  increased  Joblessness,  fur- 
ther drains  on  the  UC  system,  and  added 
cost  to  the  taxpayer,  both  Federal  and 
State. 

Avoiding  this  grim  scenario  is  the  ob- 
jective of  the  Senate  Finance  Committee 
legislation.  AU  States  in  default  on  their 
Federal  loans  can  qualify  for  this  relief — 
a  freeze  on  employers'  loss  of  FUTA  tax 
credits  at  0.6  iteroent — provided  that 
they  restore  their  UC  funds  to  solvency 
and  take  no  action  whose  net  effect  re- 
duces the  solvency  of  the  State  fund. 

Solvency  Is  a  prerequisite  for  the  0.6 
penxnt  freese  for  two  very  Important 
reasons.  Ilie  first  Is  that  the  solvency  re- 
quirement is  the  only  way  that  this  rdief 
can  be  Justified  to  the  Federal  taxpayer. 
If  the  States  meet  the  scAvency  test,  then 
they  win  not  engage  In  such  massive  bor- 
rowing trom  the  Federal  account,  which 
must  tn  turn  borrow  to  pay  for  the  States' 
loans.  Tlie  cost  to  the  Federal  taxpayer 
of  this  unrestricted  State  borrowing  is 
massive. 

The  VB.  lAbor  Dqsartment  has  esti- 
mated that  the  cost  to  the  Federal  Treas- 
ury durtng  fiscal  year  1961  of  the  out- 
standing State  loans  is  as  high  as  $1  bil- 
lion. That  is  m<»e  than  the  Senate  Fi- 
nance Committee  cut  from  medicare  dur- 
ing fiscal  year  1983.  Iliat  is  about  the 
same  as  the  Senate  Finance  Committee 
cut  from  medicaid  for  fiscal  jrear  1982. 
That  is  more  than  the  annual  savings  to 
the  Federal  Tttaairy  ot  eliminating  the 
national  trigger  for  payment  of  extended 
unemidoyment  benefits,  and  more  th^^n 


the  savtaigB  to  the  UC  system  resulting 
from  redefining  the  Insured  unemploy- 
□Mnt  rate.  That  is  also  more  than  the 
reduetlons  the  Finance  Committee  recon- 
oiUatinn  package  makes  In  aid  to  fami- 
nes with  dependent  chUdren  (AFDC). 
My  coneaguea  on  the  Senate  Finance 
Committee  and  I  do  not  want  to  be  forced 
to  make  further  reductions  ta  theae  and 
other  social  programs  In  the  future  Just 
so  that  Oovemors  or  legislatures  in 
dditor  States  can  avoid  pnnttt^ny  un- 
popular decisions. 

Solvency  is  a  prerequisite  for  the  0.6 
percent  freese  in  my  legidation  for  a 
second  and  even  more  impcntant  reason. 
The  reason  is  that  it  is  not  in  the  inter- 
ests of  Pennsylvania  or  any  other  State 
for  the  State  UC  fund  to  be  allowed  to 
go  deeper  into  debt.  Just  as  significant  a 
detCTrent  to  projective  employers  as  the 
Federal  penalty  tax  is  the  magnitude  at 
a  State's  debt.  Any  prospective  employer 
considering  locating  in  Pennsylvania 
realties  that  he  is  gong  to  have  to  even- 
tually help  repay  the  State's  outstanding 
debt  of  $1.5  bUUon. 

The  employers  in  my  State  recognise 
that  new  employers  win  not  be  attracted 
to  Pennsylvania  unless  that  debt  climbs 
no  further  and  is  eventually  repaid.  Ttiat 
is  why  the  Pmnsylvania  Chamber  of 
Commerce— representing  squlQ  busi- 
ness, medium-sized  business,  big  busi- 
ness— has  an  official  position  on  the  issue 
of  UC  loan  reform  which  reads  In  part: 

llie  Federal  loaa  program  should  be 
dtanged  to  Insure  timely  rqwyment  of  out- 
standing State  loans  tn  a  manner  that  Is  least 
dIsruptlTe  to  a  Statels  economy,  while  In- 
suring that  the  State's  UC  fund  remains 
solvent,  and  dlaoouraglnK  further  State  bor- 
rowing on  the  scale  that  took  place  in  the 

itnva. 

Similarly,  a  column  by  the  president 
of  the  Pennsylvania  Chamber  of  Com- 
merce that  appeared  in  its  May  18,  1981 
newsletter  reads: 

Continued  borrowing  without  ensuring 
the  means  for  repayment  Is,  In  effect,  impos- 
ing a  tax  Increase  on  Pennsylvania  employ- 
ers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  a  meeting  that 
tiie  chamber's  leaderdilp  and  lAbor  Sec- 
retary Iteymond  Donovan  recently  had 
in  my  oflfce  be  taiserted  In  the  Bacoas. 

There  being  no  objection,  the  summary 
was  ordned  to  be  jvlnted  in  the  Rkokb, 
as  follows: 

U.8.  ammAtm. 
OoioDnBi  ow  Rmahcs. 
Waahtngtcm,  D.C..  Mmg  U.  1991. 
Hon.  Batkowd  DcnrovAH. 
Secretary, 

VS.  Depitrtmemt  of  Labor. 
Wa$hingtOH,  D.C. 

Dkab  Ma.  BmcMmxr:  Tlkank  you  for  tak- 
ing the  time  out  of  your  busy  schedule  last 
Wednesday  to  Join  repreaentattvas  of  the 
Pennsylvania  Chamber  of  Commerce  tn  my 
oflloe  to  discuss  pending  Federal  legislation 
to  reform  the  unemployment  compensatton 
(UC)  loan  system. 

Tb  reiterate  the  conoenw  iiiisii— ml  by  the 
Pennsylvania  bostneas  oonmnnlty.  any  Fed- 
eral "freeae"  teglalatlon  most  not  allow  the 
massive  Indebtedness  of  the  seventies  to  re- 
cur. The  economic  climate  of  Pennsylvania 
and  other  States  that  have  defaulted  on  their 
Federal  loans  depends  not  only  opcm  freea- 
ing  employers'  loss  of  Federal  nnemftloyment 


Tax  Act  (FUTA)  tax  cndltB  at  .<  9«M«t  bat 
also  upon  timely  repayment  o< 
ing  debt,  which  aervei  as  a  slgBllleaat  ( 
rent  to  prospective  new  caiployers.  aithongh 
it  Is  recognlaad  that  the  Senate  FtaaDca 
Committee  loan  refonn  twefcage  may  be 
'~^«*»^  In  the  Homae  Ways  and  Meana  Com- 
mittee so  that  nilnote  «aa  alao  qualify  for 
relief,  theae  changea  atioald  not  Mmove  the 
carefuUy  crafted  Inoenttva  for  SUte  tand 
solvency. 

I  was  also  plaaaed  to  learn  that  pnttml- 
nary  eatlmatsa  ot  your  Aetaailal  Scrvleaa  IM- 
vislon  indicate  tltat  Fenn^lvaiila'B  X)C  fund 
wUl  be  solvent  In  IMS.  thswtew  gnaltfylng 
for  a  jS  percent  treeaa  on  moflafmn  lorn  of 
FUTA  credits  and  avoiding  an  intend  pay- 
ment before  190  at  the  eartlMt.  One*  tbam 
estimates  an  In  final  fonn.  ttarey  ataoold  al- 
leviate any  ooneem  that  Penn^rlvanla  «■- 
clals  have  txprwmna  regarding  tiM  impact  of 
the  nnanoe  Conmilttee  package  on  cor  BIsta. 

FlnaUy.  I  want  to  sxprias  my  gratttaOs  tor 
the  responsiveness  o(  yoor  staff  to  tbe  re- 
quest for  a  meettiv  and  for  sUtJrtlcal  data. 
In  particular.  Don  qi»r-*— '  Deputy  Under 
Secretary  for  Leglslatlan  and  Inletgovein- 
mental  Belationa,  was  moat  helpful  In  ar- 
ranglng  tbe  meeting  with  repreaentattves  ot 
the  Pennsjrlvanla  bnatneas  community.  In  ad- 
dition. Jim  Van  Brden  of  the  DIvMon  o( 
Actuarial  Servlcas  has  been  moat  raspoDstve 
to  requesu  for  Trrhnlfl  Informatton. 

I  appreciate  the  opportunity  to  work  with 
you  In  develoiilng  the  Beagan  Admlniatra- 
tlon  position  on  this  matter  and  look  for- 
ward to  a  continuing  dialogue  on  Labor  De- 
partment matters  pending  before  the  Senate 
Finance  Committee. 
Sincerely, 

JoEOf  Hsm, 

ir.S.  Senate. 

Mr.  HEINZ.  Mr.  President,  atttioagb 
State  officials  in  a  few  States  have  re- 
cently sought  a  compleCe  waiver  from  the 
solvency  requlranent.  thoae  irtio  actoally 
pay  the  bills  tar  State  borrowing— the 
employers — know  how  casentlal  retain- 
ing this  provision  is.  In  the  ease  of  Penn- 
sylvania, the  UjS.  Department  of  Labor 
projects  that  the  reforms  enacted  by  the 
legislature  last  year  wfll  have  restored 
the  SUte  fund  to  solvency  by  19C  Con- 
gress  would  be  committing  a  gross  error 
to  remove  the  incentive  for  other  States 
to  undertake  similar  efforts.  In  fact, 
there  seems  to  be  recogntttoi  of  the  need 
for  a  solvency  requirement  on  the  Hooae 
side  as  wdl.  as  evideneed  tqr  a  letter  sent 
to  the  President  recently  by  Representa- 
tives W.  HBOOH  MOOBB.  L.  A.  (SKIP) 
Bafaus.  Bnx  *■»—■'.  Jobs  BoDaaaun. 
and  Bsana  B.  Ooublb.  Jl  I  ask  nian> 
imoos  consent  that  this  letter  be  printed 
IntheRsoaas. 

Ttere  being  no  objeetlan.  the 
was  ordered  to  be  printed  tn  the : 
as  follows: 

arsHM^rton.  DjC,  June  4,  IMt. 


The  WHU*  Bomm. 
WasMnyton,  DX!. 


ahoot  mman  we  hava  beard  tbla  waak  to 

the  effect  that  your  Administration  may  op- 

poae  Vtglslstlnn  being  eonrtdsred  in  ( 

which  would  strangOien  tbe  aul*ami.y  of  ■ 

State    nnempioymant 

grama  and  at  tbe  same  time 

federal  budget  sttnatlon. 

Under  current  law.  a  state  may  boiiuw  oa 
an  Interest  trae  basis  from  tbe  fed««l  gov- 
ernment to  co*er  state  uncmniovment  bane- 
fits.  If  this  loan  U  not  repaid  vrttbln  two 
years,  the  federal  unemploymsnt  tax  credit 
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Is  ndoMd  by  <M  pMMSt  MmnaUy  iintu  the 
nilaettoa  tau  gaMntad  enough  ravMnua  to 
rtpfty  tta*  lOBB. 

•nM  8«B*t«  nnaAO*  Coaunltt**  has  al- 
raady  tnclnilatf  In  lU  reconciliation  bill  pro- 
vMoos  to  baclB  chaining  itatea  interest  on 
naw  loans.  The  Senate  bill  alao  provides  some 
vdlef  for  eUtea  from  the  tax  credit  reduc- 
tion. protMed  that  the  states  meet  certain 
aolvaney  raquliamants.  Both  provisions  are 
Intandad  to  »»it»iti»ii«M»  further  borrowing  in 
oot-yaan. 

Hata  In  the  W,y  and  Means  Committee, 
wa  bava  an  aciaamant  with  chairman  Ros- 
tankowakl  that  atmllar  leglsIaUon  wlU  be 
wotkad  oat  la  tlma  for  us  to  have  a  position 
whan  wa  go  to  Conferenoe  with  the  Senate. 
K  btparttaan  group  of  members  of  the  Com- 
mlttaa  has  been  woiUng  to  develop  a  pro- 
poaal  which  can  gat  the  necessary  votes,  will 
yteld  aai  VMaral  budget  savings,  and  will 
provlda  soma  modest  relief  to  recesslon-lm- 
p«eteA  states.  A  change  In  Admlnl8tt«tlon 
poaltlon  now  will  destroy  this  effort. 

Wa  baUava  this  legislation  Is  the  right 
cooiaa  of  action.  The  Federal  government  Is 
pajlng  aaveral  hundred  million  dollars  a  year 
dabt  aarvlea  on  the  funds  lent  to  state  gov- 
ammants  on  an  Interest  tree  basis.  Cur- 
rently over  90  billion  Is  outstanding  on 
these  Intareat  free  loans,  to  which  wUl  be 
added  an  astlmatad  $3.3  bUllon  in  Fiscal 
ISCa.  another  $3.6  billion  In  Fiscal  1983.  and 
so  on  throat  the  IBM's. 

WhOa  soma  of  this  state  borrowing  has 
baaa  an  unavoldahle  result  of  recesslbnary 
preasoras.  mudt  of  the  outstanding  balance 
Is  dua  to  the  unwillingness  of  a  number  of 
state  govamments  to  bring  their  unemploy- 
ment companaatlon  taxes  and  benefits  Into 
balanoa.  Soma  of  the  current  Indebtedness 
Is  alao  due  to  the  susoenrioD  for  several  years 
under  the  Osrter  Administration  of  the  re- 
duction In  the  federal  tax  credit. 

However,  wa  beUave  it  Is  now  time  to  begin 
collecting  these  outstanding  loans,  to  charge 
Intarast  on  new  hot  row  Inn  and  on  old  loans 
if  thay  are  not  repaid  within  a  reasonable 
period  of  tline:  and  to  enooura^  states  to 
bring  their  Tmamployment  taxes  and  benefits 
Into  better  balanee.  These  provisions,  for- 
tuitoosiy,  would  also  Improve  the  federal 
budget  sltuattan. 

Whan  wa  first  embarked  on  efforts  to  se- 
cure paaasga  of  such  legislation,  we  expected 
support  from  Tour  Administration,  whose 
spokesmen  have  encouraged  us  repeatedly 
to  ssak  additional  ways  to  cut  federal  ouUays 
and  bring  the  tradget  into  balance.  But  now 
w*  ai»  healing  that  seversi  Bepubllcan  rov- 
emon  wbo  are  up  for  reelection  have  been 
making  th«  rounds  of  Administration  offi- 
cials to  plead  their  case  for  "business  as 
usnsl"  regarding  unenq>loyment  eompen««- 
tion.  Tber  imdarstandably  shv  away  from 
prasming  over  the  benefit  reductions  or  the 
tea  increases  tliat  most  occur  if  their  state 
unemplojrBaeat  systems  are  to  recover  from 
bankmptey  In  this  decade. 

We,  at  coarse,  have  been  bearlni;  the  same 
thtngs  from  the  ssma  states.  But  after  look- 
ing at  the  saqMrienee  In  other  states  which 
have  managed  to  maintain  scrivent  systems 
despite  the  wraasluii.  we  are  not  IncUned  to 
go  UfeilMMUd  In  aooommodatlng  the  politl- 
oallr  mottvatad  pleadings  of  two  or  three 
poUtldans  wlio  have  Inherited  admittedly 
dUBeun  sttuations.  We  understsoid  that  theee 
Rovamota  liave  bad  more  success  In  preaent- 
ing  tbair  eoneama  to  James  Uedas  on  the 
staff  of  tbe  Office  of  Intergovernmental  Af- 
fUrs.  who,  in  turn,  hss  sought  to  chsn<^ 
Administration  poUcy  to  aoccmmodate  this 
pomieal  situation  at  the  expense  of  the 
budget  poilej. 

Mot  only  do  we  object  to  t»e  substance  of 
this  poastHs  riilft  in  policy,  but  we  are  alao 
aAlieiiitfy  eoaeamad  about  its  timing.  We 


expect  to  begin  next  week  to  mark  up  the  tax 
bill  and.  as  Is  well  known,  a  major  concern 
among  Majority  members  In  the  House  and 
on  the  Committee  Is  the  impact  a  large  F7 
1983  tax  cut  could  have  on  the  budget  deficit. 
There  could  not  be  a  worse  time  to  announce 
a  policy  that  would  Increase  the  dafidt  by 
several  hundred  ""'Minti  dollars. 

The  states  which  owe  large  amounts  to 
the  federal  government  are  seeking  relief 
from  the  nnralatlne  federal  unemployment 
tax  credit  reduction  that  will  occur  until 
their  loans  are  repaid.  While  we  might  con- 
sider accommodating  them  up  to  a  point 
on  this  Issue,  we  wtiiUd  only  want  to  do  so 
In  the  context  of  a  package  that  did  not  have 
a  net  negative  Impact  on  the  Federal  budget. 
However,  if  the  credit  reduction  is  capped 
at  a  relatively  low  level — say  0.8  percent — 
some  states  will  Just  continue  to  borrow  In- 
definitely without  reforming  their  programs. 
Charging  interest  appears  to  us  to  be  the 
best  way  to  generate  revenues  to  c^set  the 
Ices  associated  with  the  freese  on  the  credit 
reduction  while  encouraging  long  term  solv- 
ency. 

However,  If  we  cap  the  federal  credit  re- 
duction in  the  near  term  and  begin  to  charge 
Interest  only  in  the  far  term,  the  negative 
Impact  on  the  federal  budget  in  the  inter- 
vening years  would  be  substantial.  We  could 
not  in  good  ctmscience  agree  to  such  a  meas- 
ure. We  recall  reading  that  soon  after  tak- 
ing office  you  Instructed  your  staff  to  con- 
sider policy  options  on  their  merits,  and  to 
Igncxe  partisan  political  considerations.  We 
believe  that  where  the  unemployment  com- 
pensation system  is  Involved,  this  Is  particu- 
larly good  advice. 

Under  present  law.  states  will  repay  their 
outstanding  debts  through  the  tax  credit 
reduction,  which  will  soon  begin  rising  pre- 
cipitously in  several  cases.  We  think  there 
are  bettM'  ways  of  collecting  this  debt  and 
encouraging  future  solvency.  However,  If 
the  alternative  ii  to  raid  the  Federal  budget, 
we  would  prefer  simply  to  maintain  present 
law. 

Our  informal  discussions  of  this  lss"e  are 
continuing,  and  we  expect  that  if  resolution 
can  be  reached  on  some  basic  principles, 
markup  on  the  unemployment  compensation 
borrowing  is^ue  will  ise  promntlv  scheduled. 
We  therefore  wruld  sp'^reciate  an  early  op- 
portunity to  review  this  Issue  and  get  a  clear 
signal  from  the  Administration  on  whether 
this  item  Is  being  viewed  ss  a  spending  or  a 
savings  proDoeal. 
Sincerely, 

L.  A.  (Skip)  Bataus, 

Bnx  nmfzxL, 

W.  HsHsoir  MooBS, 

JOHir  ROITSSELOT. 

Basssi  B.  Coivabuc,  Jr. 

Mr.  TTRTNZ.  In  closing,  Mr.  PresHent, 
let  me  express  my  hope  that  the  House 
Ways  and  Means  Committee  will  act  ex- 
peditiously on  a  companlcm  to  my  legis- 
lation b^ore  House  and  Senate  confer- 
ees begin  their  work  on  the  budget  re- 
conciliation package,  and  that  the  House 
Ways  and  Means  Committee  will  pro- 
duce a  responsible  package  that  con- 
tains the  necessary  solvency  require- 
ments. I  am  particularly  concerned 
aNnit  reports  that  have  circulated  In 
recent  weeVs  to  the  effect  that  the  House 
may  base  eligibility  for  a  free7«  oo.  bene- 
fit cost  rates,  thereby  providing  a  strong 
incentive  for  continued  borrowing  rather 
than  fund  solvency.  I  ask  unaaimoos 
consent  that  there  be  printed  in  the  Rxc- 
OTD  a  letter  I  recently  sent  the  the  Office 
of  Management  and  Budget  regarding 
the  benefit  cost  rate  proposal. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcoro. 
as  follows: 

V.B.  SSMATZ, 

ComcrrrKx  ok  FnTAitcs, 
Wuhifigton,  D.C..  June  3. 1991. 
Hon.  DAvm  SrocKMAir, 

JHreetor,  Office  of  Manoffement  and  Budget. 
WosAln^ton,  D.C. 

Daui  Davx:  This  is  to  request  that  the 
Office  of  Management  and  Budget  analyze  an 
amendment  that  may  be  proposed  to  the 
budget  reconciliation  package  approved  by 
the  Eenate  Ftnanoe  Committee. 

Aa  you  know,  the  Finance  Committee  bUl 
Inclvdes  the  provisions  of  legislation  I  intro- 
duced dealgned  to  Improve  the  economic 
climate  of  Pennsylvania  and  other  States, 
mostly  industrial  States  of  the  Northeast 
and  Midwest,  that  have  defaulted  on  their 
uneiaployment  compensation  (UC)  tnist 
fund  loans  from  the  Federal  account.  Specif- 
ically, the  legislation  allows  employers  in 
debtor  States  to  qualify  for  a  freeze  on  the 
loss  of  their  Federal  Unemployment  Tax  Act 
(FUTA)  tax  credits  at  .0  percent  provided 
that  the  defaxilting  State  maintains  a  scdvent 
UC  trust  fund  in  the  future.  As  a  further 
incentive  for  State  solvency,  any  future  bor- 
rowing for  other  than  cash  flow  purposes 
would  be  subject  to  an  Interest  charge 
assessed  on  the  State  rather  than  making 
employers  bear  the  burden  directly. 

Since  Senate  Finance  Committee  approval 
of  the  UC  loan  reform  package,  there  has 
been  discussion  of  a  change  to  the 
legislation  allowing  the  States  of  Pennsyl- 
vania, Michigan,  Delaware,  Rhode  Island, 
Connecticut,  New  Jersey,  and  Xllinola — all  of 
whose  Oovemors  signed  a  March  37  letter 
to  Labor  Secretary  Raymond  Donovan — to 
qualify  for  the  .6  percent  freeze.  The  Implica- 
tion of  the  discussion  has  been  that  without 
changes  to  the  Finance  Committee  package, 
these  States  could  not  qualify  for  relief.  In 
fact,  all  seven  of  these  States — plus  any  other 
State  in  default  on  its  Federal  loans— can 
qualify  for  the  freeze,  provided  the  State  UC 
fund  is  solvent  during  the  year  in  which  the 
treese  is  sought. 

The  changes  being  sought  by  State  officials 
of  some  of  the  debtor  States  are  a  liberalized 
waiver  from  the  solvency  requirement  con- 
tained in  the  legislation;  i.e..  allowing  any 
State  to  qualify  for  the  .6  percent  freeze 
regardlees  of  whether  it  maintains  a  solvent 
trust  fund  and  regardless  of  what  action  It 
might  make  to  tax  and  benefit  levels  affect- 
ing the  solvency  of  the  State  fund.  As  the 
Finance  Committee  package  is  now  drafted, 
a  waiver  from  the  solvency  requirement  is 
available  only  if  a  State  is  in  the  midst  of 
a  severe  recession  and  already  Imposes  rel- 
atively high  rates  of  taxation.  Specifically, 
the  measure  employed  is  extended  benefit 
payments  for  at  least  six  months  during  the 
year  and  an  average  tax  rate  as  a  percentage 
of  total  wages  at  least  160  percent  of  the 
national  average.  This  waiver  is  supposed  to 
be  available  on  an  emergency  basis  only  since 
a  waiver  for  which  all  debtor  States  are 
projected  to  qualify  would  violate  a  basic 
objective  of  the  Senate  Finance  Committee 
legislation;  l.e.,  that  State  funds  be  restored 
to  solvency. 

Despite  projections  by  the  U.S.  Depart- 
ment of  Labor  showing  Pennsylvania's  UC 
fund  borrowing  for  oasb  fiow  piirpoees  only 
during  1S83.  the  Pennsylvania  Department 
of  ViJaoT  and  Industry  has  proposed  an  al- 
ternative formula  that  would  allow  Pennsyl- 
vania and  some  other  debtor  States  a  waiver 
from  the  solvency  requirement  while  not 
affecting  eligibility  for  the  .6  percent  freeze. 
Bather  than  defining  a  reoeesion  on  the  basts 
of  extended  benefit  payments,  this  alterna- 
tive proposal  made  by  the  Pennsylvania  Ds- 
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partmant  ot  Urtmr  and  Industry  would  de- 
Se  a  nniMinii  as  a  year  in  whleb  a  Stateis 
bsnafit  eost  laU  (BOB)  was  at  Isast  110  par- 
oent  of  the  average  of  the  preceding  two 
years.  Under  this  proposal.  BOB  Is  rteWnsd  ss 
ths  ratio  of  benefit  oasts  to  taxable  wagea. 

My  request  U  that  your  staff  analyse  the 
alternative  propoeal  made  l>y  the  Pennsyl- 
vania Department  of  Labor  and  Industry  to 
determine  whether  It  Is  reliable  as  an  in- 
dicator of  whsitber  a  State  oontronts  an  un- 
anticipated xeoeasion  and  thus  reeaonably 
cannot  be  expeetad  to  maintain  Its  UC  fund 
on  a  "pay  as  you  go"  baslis.  Specifically,  we 
would  "Vo  your  st«S  to  consider  the  foUow- 
ing: 

(1)  Does  ths  BCR  measure  the  Impact  of  a 
reoMslon  <mly,  or  does  It  also  refiect  relaUve 
benefit  levels? 

(3)  Would  such  a  measure  enoourage 
States  to  mf«"*^'"  high  levels  of  ben^ts  rel- 
ative to  taxes? 

(5)  Are  taxable  wages,  which  vary  from 
Stnte  to  State  and  overtime,  more  relevant 
t.H»«  total  wages  for  mr^'^g  Interstate  com- 
parisons? 

(4)  Does  the  BCB  eorrespond  with  the  In- 
sured unemployment  rate  (lUB)  as  a  meas- 
ure of  a  recession? 

(6)  Does  tTSirlng  the  definition  of  a  reces- 
sion upon  the  BCB  allow  all  States  in  the 
midst  of  a  severe,  unantlcipeted  receeslon  to 
qualify  whUe  excluding  thoee  States  whoae 
economies  are  relatively  robust  relative  to 
other  States  or  relative  to  their  own  past 
economic  performance? 

TV>  assist  your  staff  in  making  this  evalua- 
tion. I  am  enclosing  a  table  displaying  for  11 
debtor  Statea  the  foUowlng  information:  the 
1081  BCB.  the  average  BCB  from  1071-80.  the 
ratio  of  the  1081  BOB  to  the  average  for  the 
preceding  ten  years,  ths  rate  of  Insured  un- 
en4>loyment  for  the  most  recent  18-wMdc 
period,  the  lUB  as  a  percentage  of  the  lUB 
for  the  oomparable  18-week  period  for  the 
preceding  two  years,  the  taxable  wage  base, 
and  the  average  tax  rate  as  a  pwventage  of 
total  wages.  I  am  now  in  the  process  of 
securing  this  same  information  for  aU  Statea 
and  Shan  make  It  available  to  you  once  I 
have  received  it. 

Thank  you  for  your  prompt  attention  to 
this  request. 

Please  do  not  hesitate  to  contact  me  If  you 
bave  any  questions  or  require  Bddltk»al  In- 
formatlan. 

Stnoeiely. 

JoHX  Hum. 

VS.  Senate. 

STATISTICAL  DATA  RtUVANT  FOR  CONSIDEHATIOH  OF 
ALTEKNATIVE  RECESSIONARY  WAIVER  CRITERIA,  PRO- 
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Nolt:  Th»  baMil  coil  rate  (BCR)  it  »a  falio  of 
to  texaMi  aaiai.  II  Dm  lalie  if  Um  1901  BCR  to  Hi  avaiact 
Iran  1971-00  is  at  laatt  IJ.  tfea  Strta  aaats  Um 
mivtr  cfitaria  aMlar  Mi  preeaail. 


Mr.  HEINZ.  Mr.  President,  in  order 
to  save  the  time  of  the  Senate,  I  am 
calling  up  Senator  Pxrct's  amendment 
which  he  has  been  in  the  forefront  of 
advancing  to  solve  a  problem  with  the 
unemployment  compensation  trust  funds 
in  the  State  of  Illinois.  He  will  be  here 
in  a  minute  to  speak  for  himself,  but  it 
is  my  Intention,  together  with  Senator 
DoLK,  to  offer  a  perfecting  amendment 
to  Senator  Pncr's  amendment. 

I  am  going  to  send  the  perfecting 
amendment  to  the  desk  now,  and  v^ile 
the  amendment  is  being  sent  to  the  desk. 
MX.  Preddent.  let  me  say  that  the 
amendment  I  send  to  the  desk  will 
change  Senator  Pncr's  amendment  In 
two  ways:  First,  it  requires  an  aver- 
age employer  contribotion  rate  (as 
a  percentage  of  total  wages)  at  least 
150  percent  of  the  national  average  for 
the  taxable  year  in  question. 

The  second  change  in  the  recessionary 
waiver  provision  that  in  order  to  qualify, 
a  State  must  bave  an  average  total  un- 
empkorment  rate  for  the  preceding  3 
taxable  yean  exceeding  110  percent  of 
the  national  average. 

My  amendment  would  not  remove  the 
carefully  crafted  intenttves  for  State 
UC  fund  solveDcy  contained  in  the  Sen- 
ate Finance  Committee  package.  At  the 
same  time,  however,  this  amendment 
would  allow  a  tempoiraty  waiver  for 
States  expolencing  seven  economic  dis- 
tress—but only  provided  that  the  State 
has  taken  decisive  action  to  restore  its 
UC  system  to  solvency. 

It  is  our  Intent  to  tzy  to  address  the 
problems  In  Tinn/iia  through  this  amend- 
ment, but  subject  to  a  caveat. 

Tills  amendment  doe*  not  do  every- 
thing that  ^r^r*^  Pbct  would  like  it  to 
do.  It  is  our  Intention  to  go  to  conference 
with  the  House — and  I  will  let  Senator 
DOLC  mieak  on  that  In  a  moment — and 
providiiig  that  the  House  of  Representa- 
tlves  does  not  seek  to  chance  the  inter- 
est on  new  bonowlng  provisicms  in  our 
bin  which  take  effect  In  fiscal  1982.  we 
would  then  Intend,  it  would  be  our  In- 
twittop.  to  agree  in  oonf erenoe  to  the 


1S6  percent  Senator 
original  amendment. 

Before  closing.  Ifr.  Prealdent.  I  want 
to  ejipress  my  gratitude  to  oOleials  in  my 
own  State  of  Pennsylvania  for  their  as- 
sistance in  drafting  this  amwidmwat, 
Fortunately,  Pennurtranla's  DC  fond  is 
projected  to  t>e  solvent  for  1962,  accord- 
ing to  the  U.8.  D^MrtoMnt  of  Labor.  Bat 
because  of  their  concern  that  tbeae 
forecasts  may  not  be  correct,  Pennsyl- 
vania Oovemor  Dtck  Thcmburgh  and 
his  staff  have  been  very  helpfal  and  co- 
operative in  working  with  me  and  with 
Senator  Pncr  and  Oovemor  Thompwm 
to  develop  this  amendment  so  that  our 
common  goals  of  improving  the  eco- 
nomic climate  of  ttie  Wortheait  Midwest 
industrial  States  can  be  attained,  m  par- 
ticular, I  would  like  to  ezjvess  my  sin- 
cere appreeiatian  for  the  assistance 
provided  by  ttie  Secretary  of  Penngyl- 
vanla's  Department  of  I^bor  and  In- 
dustry, Charlie  Lieberth;  his  deputy. 
Barry  Stem;  the  director  of  Oovemor 
Tliomburgh's  Washington  Oflloe,  Owen 
King;  and  the  associate  director,  Triah 
Portier.  WltlKint  the  ■siistanre  and  co- 
operation of  Oovemor  Thomiiurali  and 
his  staff,  this  amendment  and  its 
passage  would  not  have  been  possible. 
I  Uiink  if  we  can  maintain  the  integrity 
of  this  bm.  with  the  intoest  on  new  bor- 
rowings In  1982,  then  we  can  accept 
Senator  Pxbct's  nimiberB  and  meet  his 
intent  and  solve  any  of  the  proUems  in 
his  State. 

I  yield  to  my  friend  and  coOeagne, 
Senator  Oou,  tor  any  comments  he  cares 
to  make. 

Mr.  DOLE.  Mr.  President.  I  want  to 
thank  the  Senator  from  Pennsylvania. 
Do  I  understand  the  amendment  of  ttie 
Senator  from  nunois  and  the  Swiator 
from  Pennsylvania  lias  been  modified? 
Mr.  HEIMZ.  There  is  pencUng  my  per- 
fecting amendment  to  Senator  PatR's 
amendment  I  believe  Senator  Poct  will 
accq>tthat. 

Mr.   DOLE.   As   I   understand,   that 
would  change  on^  the  figure  on  page  1 
of  the  amendment  from  150  percent  to 
135  percent. 
Mr.  HEINZ.  The  other  way  around. 
Mr.  DOLE.  Change  135  percent  to  ISO 
percent. 
Mr.  HEINZ.  The  Senator  is  correct. 
Mr.  DOI£.  I  want  to  flnt  say  I  ap- 
preciate the  diligence  of  the  Senators 
from  Penn«]dvania  and  IDinofs.  I  think 
we  can  reach  an  agreement  here  that 
win  satisfy  both  Senators  from  Dllnais 
and  from  Pennsylvania  once  we  have 
completed  the  conference. 

Under  current  law,  a  State  which  de- 
faults on  repaying  loans  from  the  Fed- 
eral unemployment  account  is  subject 
to  an  additiORial  Federal  penalty  tax. 
This  ixnalty  tax  escalates  hr  0.3  per- 
cent of  taxable  payroO  for  each  yeu  in 
default.  Hie  fimds  cdleeted  from  this 
penalty  tax  are  used  to  repay  the  de- 
linquent State's  outstanding  loan  tram 
the  Federal  account. 
Under  the  Finance  Ooomnlttee  loan 
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rafonn  pt^-ftct,  m  would  aUow  this 
penalty  tax  to  be  traaen  »t  0.6  percent, 
tank  only  If  the  State  can  ahow  it  is 
roniiliic  a  aotvcat  psognm.  that  is,  not 
boRowlnc  mon  from  the  Federal  Qov- 


I  Is.  iMiwever,  an  exception  to  the 
mqumment  for  States  ezperi- 
a  icirtieslnn  under  this  reces- 
walver.  a  State  for  2  years  can 
have  net  borrowing  from  the  Federal 
UC  aoeomita  and  stm  qualify  for  a  cap 
on  the  ottMrwlM  applicable  penal^  tax. 
m  ocder  to  qualUy  for  this  receasion- 
t*j  waiver  the  nnanoe  Committee  re- 
qdzve  that  the  State  meet  two  requlie- 

nntk  ttie  State  must  show  it  has  had 
a  aignlfleant  Increaae  in  unemployment 
as  erldeneed  by  its  paying  at  least  6 
months  of  eoctended  benefits. 

Swonnd,  the  State  has  undertaken  a 
stgntflcant  tudng  effort  as  evidenced  by 
a  tax  rate  of  at  least  150  percent  of 
the  national  average. 

Hm  HCins-Percy  amendment  would 
mak0  only  one  significant  change  in  this 
aolvensy  standard.  It  would  replace  the 
6  month*  of  extended  benefits  require- 
ment with  the  requirement  that  in  order 
to  qualify  for  a  recessionary  waiver,  the 
State  must  have  at  least  llO  percent  of 
the  national  average  of  total  unemploy- 
ment. 

I  believe  when  Senator  Pmcr  ar- 
rives—and I  see  Senator  Dekom  on  the 
floor— we  can  find  something  to  accom- 
modate not  only  the  questions  or  the 
concerns  of  those  in  Pennsylvania — and 
I  understand  perhaps  Aitansas  If  there 
are  concerns  there— but  also  the  con- 
cerns in  the  State  of  minois. 

I  hav«  dleeueeed  this  with  Senator 
PncT,  and  briefly  with  Senator  Dizoit, 
and  also  with  Oovemor  flmnpson.  and 
I  think  the  one  thing  we  are  omcemed 
about  we  can  discuss  either  now  when 
Senator  Pibct— both  Senators  from  Illi- 
nois are  here  or  later. 

I  reserve  the  remainder  of  my  time 
unless   Senator   OznMi   may   want   to 


Mr.  HEniZ.  ICr.  President,  I  want  to 
yield  to  the  Senator  from  Illinois  (Mr. 
PiacT). 

The  FBESUilNG  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERC7.  Mk-.  President,  I  thank  my 
dlsttngoialied  eoHeagne. 

I  want  to  express  my  apiHedation  to 
him  for  his  aptitt  <A  cooperation,  and 
the  anlstanee  he  has  rendered  to  me 
in  falB  eapaetty  as  a  member  of  the  Fi- 
nance Conmlttee  In  trying  to  work  out 


As  he  knows,  the  State  of  Illinois  is  In 
a  very  dUBeoIt  position  with  the  second 
highest  unenudoyment  rate  in  the  coun- 
ti7.  second  aols  to  i"<'>'<g«n.  a  situation 
**  hAve  endmcd  for  quite  some  time. 

We  have  had  a  quite  a  straggle  within 
the  State  over  what  can  be  done  to  faring 
oor  tniii  ftmd  into  solvency,  mhuds 
us  ten  going  deeper  and  deeper  tai 
dHK  because  of  its  unemployment  prob- 


I  am  pleased  to  say  that  our  Oovemor, 
Jim  Thompson  who  has  been  here  twice 
this  week  because  of  theurgoicy  of  this 
issue  has  worked  out  an  agreement  on 
changes  in  the  UI  syston  with  both  or- 
ganised labor  and  the  business  commu- 
nitgr  in  Illinois  that  will  add  to  State  un- 
emplivment  trust  fund  revenues,  in  a 
combination  of  reduced  benefits  and  in- 
creased taxation,  about  $422  million  a 
year.  Illinois  wiU  be  working  toward  a 
position  of  solvency.  Unless  tmemploy- 
ment  increases  dramaticaUy — and  we 
are  counting  on  the  administration's 
economic  recovery  program  to  turn  the 
economy  around — ^we  anticipate  that, 
undo:  the  ixoposed  changes  in  law  we 
win  be  solvent  by  the  end  of  next  year. 

Because  the  State  of  nunois  is  dobig 
its  best,  under  the  circumstances,  we  ask 
that  consideration  be  given  to  the  Illi- 
nois—and  Pennsylvania — situations  un- 
der the  current  language  of  the  commit- 
tee bill. 

Mr.  President,  section  746  of  S.  1377, 
the  Omnibus  Reconciliation  Act  of  1981, 
would  rev.se  current  law  with  respect  to 
the  treatment  of  loans  made  to  States 
from  the  Federal  Unemployment  Triist 
Fund.  These  revisicKis,  as  adopted  by 
the  Senate  finance  ComnLttee  on  May  5, 
would  provide  additional  incentives  for 
the  repayment  of  outstanding  loans  and 
would  give  affected  States  the  opportu- 
nity to  qualify  for  relief  from  the  cur- 
rent law's  «c<^«^i«t±ing  penalty  tax. 

This  tax  is  levied  on  enutloyers  in  de- 
faulting States  if  repayment  has  not  been 
made  within  the  time  period  specified  by 
law.  So  long  as  a  State  remains  in  debt, 
the  Federal  tax  is  increased  by  an  addi- 
tional 0.3  percent  per  year,  imtil  the  total 
Federal  tax  reaches  a  level  of  3.4  parent 
or  \mtil  Uie  loan  principal  has  been  f uUy 
recovered. 

Th&  original  amendment  mtroduced  by 
my  distinguished  ccdleague.  Senator 
DixoH,  and  I  was  offered  as  a  way  of 
addressing  the  particular  sltuatkm  in 
which  our  State  of  Illinois  currently  finds 
itself.  Specifically,  it  would  have  modi- 
fied the  bill's  language  to  enable  Illinois 
to  qualify  under  the  recessionary  waiver 
provision  of  section  746  for  a  freeze  of 
the  penalty  tax  lerti  at  0.6  percent,  as 
allowed  by  tiie  language  adopCied  by  the 
Senate  Finance  Committee. 

In  the  bill  as  reported,  a  State  can 
qualify  for  the  cap  on  the  penalty  tta 
under  either  one  of  two  circumstances: 
if  the  State's  unemployment  trust  fund 
is  sfdvent;  or  if  a  State  is  suffering  un- 
usually high  unenudoyment  and.  there- 
fore, unusually  heavy  drains  from  its  un- 
employment trust  fund.  This  second  pro- 
vision constitutes  the  receaiAnary  waiv- 
er, in  the  bill  and  a  State  can  qualify  for 
it  only  if  it  has  been  paying  extended 
unemployment  benefits  for  the  kist  26 
weeks  and  the  State's  unemployment  tax 
rate  is  150  percent  or  more  of  the  na- 
tional average  for  emidoyer  taxes. 

Hie  amendment  we  originally  consid- 
eied  would  enable  Illinois  to  Qualify  for 
the  recesskmary  waivo-  at  the  end  of 
next  year  by  reducing  the  average  tax 
requirement  in  the  bill  from  150  to  130 


I>erceot.  This  amendment  allowed  Illi- 
nois to  qualify  for  the  cap  at  a  iower  rate 
of  tax  than  is  now  required  in  the  com- 
mittee's language,  but  It  nonetheless 
would  have  required  of  our  State  a  tax 
effort  well  above  the  national  average. 
UnfortOnately  the  managers  of  the  bill 
could  not  aoMpt  this  reduction. 

llllnQis  is  currently  suffering  from  tba 
second  h.ghest  unemployment  rate  in  the 
country,  8./  iiercent.  At  the  end  of  this 
year,  ite  debt  to  the  Fedenl  Unemploy- 
ment Trust  Fund  wiU  be  am>roximately 
$2  billkm.  By  any  reasonable  criteria. 
Illinois  is  in  a  recession. 

Last  week,  our  Oovemor.  James  R. 
Thompson,  State  legislative  leaders,  and 
representatives  of  the  business  and  labor 
cojunuDlUes  reached  an  agreement  on  a 
package  of  major  legislative  changes  in 
the  State  UI  law  which  will  increase 
etnidoyer  taxes  and  reduce  benefits,  for 
a  kOwd  increase  in  revenues  to  the  State 
trust  fund  next  year  of  $422  milLon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  release  dated  June  18,  an- 
nouncing the  agreement  te  printed  in 
the  Rbcohs  at  this  point. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordo^. 
(See  exhibit  1.) 

Mr.  I^RCY.  I  ask  further  consent  that 
the  list  of  Oovemment.  business  and 
lalxx-  leaders  who  participated  in  this 
decision  be  printed  in  the  Rxcord  at  this 
pomt.  These  men  and  women  are  to  be 
commended  for  their  diligence  and  per- 
severance at  this  critical  moment  in  our 
State's  economic  situation. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  PE31CY.  Mr.  President,  enact- 
ment of  this  package  of  changes,  which 
could  occur  as  early  as  this  week,  will 
enable  Illinois  to  reduce  the  amount  d 
its  anticipated  borrowing  next  spring  by 
nearly  one-half;  eliminate  the  need  to 
borrow  thereafter:  and  return  the  State's 
trust  fund  to  a  balanced  condition  by  the 
eoA  of  1982. 1  know  that  I  weak  for  Sen- 
ator DKxoK  as  well  as  myself  in  saying  I 
believe  this  agreement  is  a  substantial 
and  significant  good-faith  effort  on  the 
part  of  the  State  of  BUnois  to  strengthen 
its  unomdoyment  insurance  system. 

In  light  of  this  impending  action  In  Its 
own  behalf,  we  believe  it  would  te  unfair 
to  exclude  Illinois  from  eligibility  for  the 
relief  provided  in  the  bill  for  States  who 
make  the  effort  to  get  their  own  houses 
in  order.  We  have  worked  with  Senator 
Hxniz  and  with  Chairman  Dols  of  the 
Finance  Committee  on  this  problem  and 
agreed  to  seek  a  compromise  with  them 
on  our  original  proposal,  one  that  would 
te  acceptable  to  the  Finance  Committee. 
that  would  enable  Illinois  to  qualify  f  w 
the  0.6  percent  cm>  on  the  penalty  tax  at 
the  eul  of  next  year  while  still  requiring 
the  State,  as  I  mentkmed  earlier,  to 
make  a  tax  effort  well  above  the  national 
average.  To  assist  our  State  here  today 
win  m^ce  a  great  deal  of  difference  In 
the  abilitv  of  our  State's  employers  to 
leoovcr  from  the  cuzrent  economic  sltua- 
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tion  and,  hi  the  long  run.  win  contrflsute  Tte  P«*ed  af  leeominwnt  by  Vbm  State  Sse.  m  ihlaim^i     •    ■fwhini    far 

to  a  sounder  unemployment  trust  fund  In  tor  niBpijiasiiiiwai  be  inrrMiid  tram  on*                      urnannn—  tat  rtiiwi  ad-        * 

Tii*tmi«  y«ar  to  tkraa  yMn.                                                                 jwilHwtBri  ttmrUkmm 

Finany,  Mr.  President.  I  am  pleased  to  dSLftrSTiSLlSS  STSTllJ'a^  "^  "* ''^;::ir^rSSr^  **  "     *« 

mentkm  that,  thitiagh  the  effort  of  oar  SSSsd  o^SdSqJSSt^  tte  la*  av.                   vrcmxx  oc  wba 4-g 

Oovemor,  James  R.  Thompson,  we  re-  a  wpmitu  lauMguMit  Ttuk  ront  wm  be                             TMal                        t».  • 

celved  a  oommltment  from  the  admin-  erwud  to  nvtev  the  opomtioiM  oc  tb»  Ba-                                I 

istratlon  that   It  wUl  not  oppose  any  nan  at  ItufOaftmaX  aeentlty  and  reoom-        Tb«  MtBgoBlt  miiinin  oa  nii«nplojiMBt 

amendment  to  S.   1S77,  the  purpoae  of  "omoA  ways  to  Improrw  IntMiua  iMifgwinint  Inauraoo*  waa  aUandad  by: 

Which  Is  to  quaUfy  HUnols  for  a  cap  In  •*»*  "ST*??  **  *?^  ?S*7**  *^  ""vnoj-       um^m  w.   Brum,   fmmms.  dl   BtM« 

the  penalty  tax  under  the  teoesslanary  *— •  ^»*  ^Tf..'?^  ^**?  cMmew  sacb  cuMiriMr  oc  ooomMra*. 

wjdvw^wlrfm.^^  •!*••••  •rt«bll*lag  *  ■tandMd  for  prompt         Bobwi  Smim.  Ifviagv.  LagMaStw  O^t.. 

T  h?,,S?«SSUn  f«P  «,,  o«n— ««-  «,  dwartoM   by   siUndlMtan.   Improving   Job  m.  state  Cb«ab«  of  Oommms. 

I  have  a  question  for  my  colleagues  on  MaRb  programs,  amklng  adJoMmnte  in  Um        Hugb  U  Uaaer  FtMldAt,  HL  BataU  Um- 

thelr   Intentions    with   respect   to   this  ndml  metbmk  tor  dtetzflratlng  admlnto-  r*^m^t^  Amu. 

amendment  when  the  UU  gets  to  con-  trsttv«ftiDda.MidotlMrarMa.                                m.  Todur  Oteon.  ▼.  rualilmi  Tsw.  in.  Bc- 

f  erenoe.  TIm  awiMmid  dollar  tn^aot  or  ttem  bene-  taU  Merebante  hmm. 

KnnBT  1  fit  cote  is  «18e.S  mUnaB.  Tb*  Boraaa  at  Bn-         Bobart  O.   OUMon.   nmlilwl.   HL  State 

Sramavno.  ru...  Juna  18.-^Act«emont  on  VHaramaX  Swuxlty  projwte  that  totti  bene-  AFI.-CIO. 

a  $407.3  miuioa  paekaga  of  b^flt  and  tax  '^^  eip«ndltm«e  for  calatular  ywr  1902  wm         Blcbanl  Waltfi.  Legtatattve  Direetar,  m. 

laforms  In  the  Bute's  QnMmdovmnt  to-  **•  •^•"*  bUUoa.  Wlthoot  ttaam  dtiangw  m-  State  API.-C  O. 

surance  syatem  wm  x«acbed  T^madav  at  a  pewUture*  woold  bave  been  $1 JS  bUUon.           Otvllle  V.  Bevgren,  Prarident.  m.  Mannfec- 

summlt  maettna  m  the  BawcuU<»  wJU^^..  "nie  f oUowtnc  dMngea  wlU  be  made  on  tbe  tuien  ftaeortetkm. 

Oovmor  Jamai  B.  •mompKa  and  istftial  t«taldeof  tlieaji*«n:                                              Bm  Sbaw.  Mrocter  of  Indaatrtal  BalaUw. 

tiv»  laadetB  annoanoatL  Tbe  mlntaanm  tea  imte  will  be  Increaaed  Bl.  lianufaetoran  ftaanrttUm. 

-The  rafonn  package  la  an  equttatda  com-  "^a  0-1  P«  centtoO  J  par  cent.                               Jamaa  L.  Wilgbt.  Diraoter.  TInlted  Anto 

promlae  In  wUcb  both  l»bar  and  buatneae  '^**  •*•*•  emergency  enrebeis*  wUl  be  In-  Workere,  Beglnn  4. 

bave  made  algnUloant  w^iiflfiM  for  tbe  bet-  "*— ^  ^"^  0-*  P*  «»*  *»  0.4  per  c«nt.              MUEe  Klatn.  Ijaglalattve  Diraotar.  United 

termantof  aUwboUveaodwnklnmiiiols-  Tbe  tasabte  wage  baae  wlU  be  Increaeed  AutoWoetara. 

tbe  Oovemor  aald.                      ..uiuiumw.  fnoi  «6  JOO  to  rijOOO.                                                Jobn  Venaidoa.  Emc.  Vice  Free.,  AaaodMed 

•Tbelr  agreement  wm  not  only  ntnfaroe  ""^  maibnum  tu  rate  vrtU  be  increeaed  ttnploycn  oC  nnnote. 

tbe  original  purpoae  of  tbe  UbamDloymaat  ««»««  »  P«"  ««>*  to  6  J  per  cant.                                 Mlatiba  BoMn.  PobUe  Member.  Bnploy- 

Insnranoe  aystam  by  tfimtnattnTain^Uteaat  ■««*»«»>»  *«»»  »  «otel  payroU  of  leea  ment  Sacozlty  Advlaorr  Board. 

inequltlae.  but  It  Will  aleo  bm  a  raalwod  *""  «0«»  »  quarter  will  be  cbaised  a         Janet  OtweU.  PnbUc  Mmber.  Baployment 

poattlve  Impact  oai  tbe  fiaoal  oondltlan  of  tbe  "•"imim  rate   of   2.7   per   cent   for   tbat  Secnrlty  Advleoty  Boeid. 

Stete-a     Unamploymant     ^t^m.^,^     xroat  «»«•'»»•                                                                     °~»  KiMaam^.  PnbUe  Itanber.  Baiploy- 

PmuL  totereat  on  ddlnquant  tex  paymente  wlU  ment  Seenrtty  Adviaory  Board. 

-mie  li  a  great  day  for  enmloyera.  labor  **  tooeeaed  from  1  per  eant  to  2  per  cent.         I«  Koeaynrtd.  Legal  Oomiaat,  m. 

and  an  working  men  ud  womS^toSinoU."  !?°^.5'*'«"  '*  »^  "*»«  "*  «?>«»«  "'325?f?'??lf*°**^      .^ 

tbe  Oovemor  aald. '7  am  partlealarty  grate-  reporte  wffl  alao  be  Inrraaearl                                    W^«  lCBrog»^^  PraMent. 

ful  to  the  men  and  women  wbo  worked  THe  bnpaet  of  tbe  tax  cbanaae  la  S1S6.8  °^^  ?"<>»  of  Operattng 

nlgbt  and  day  for  tte  past  tTnr-anrta  half  mllUon,  Aa  a  raanlt.  tbe  Ttnat  Pond  la  pto-         nuiip  j. 

daya  to  reaeb  tlUa  moat  vital  aettleraent."  Jeeted  to  acbleve  a  behmowd  eaata  flow  by 

Tim  Oovemor  and  laglabtftve  inertnii  eon-  tbe  and  of  pakmrtar  year  ISO.  In  addition            

vened  tbe  group  on  Tuaaday  U>  tbe  Biaea-  ^  **>««  tax  rtiangaa.  nunola  amptoyara  are         Z^lJr'rMM^ 

Uve  liaoslon  to  deal  with  tbe  pcoblaBM  fac-  paying  m  mUlkm  for  tbe  ftderal  penalty         ^?2fv  ^?!^!^  , 

Ing   tbe   Stete'a   Unamploymant   toanraaoe  tax.  wbleb  goaa  toward  repaying  tbe  Stete'a         y*"  \"^^*°g- ' 

ayatem.  nilnola  now  owes  tbe  federal  govern-  exlatlng  debt.                                                            mr^  a.  F»riey. 

ment  Sl.4  MUUm  and  tbat  ilgnre  could  raa«d»  The  total  amount  tram  tbe  tax  diangee         cutIs  W  Sdm 

S3  bOllon  by  tbe  «id  of  tbe  year  If  dMugea  and  tbe  penalty  tax  la  SMOA  mUUon.                    jSnMrfttT^ 
aw  not  made.                                                                                                                                                  mtx-^M. 

-Aa  a  reanlt  Of  tbla  agTMrnant.  ttie  Stete  gmj**e«  fwwane                              Jlm^tero,  Legal  Oonneel.  S«aMte  Bep«bU- 

T^S^:^  STt^f'^fS***!*'*'"!  ^^  """^^  "^I^^Wttend.  L^lalatlv  Analyat.  Boo.. 

r  "*y_^"y  "«n  tbe  fedaeal  ■ovammant  increaae  ttae  mtnlmmn  tax  rate  from  BeonbUcaD  Steff 

S'^rS£iStl*TlP*'^f''^*^J!rr*        0.1toOJpe.«nt «2         iSS^SiSL.  I^gl-tlv.  Amoyat.  Sen- 

to  borrow  tbweafter,  aa  weU  aa  evantoany  incraaae  state  sorvbarge  tram  OA  to  ate  Demoerw^MeS 

raturntogtbe^^  Fmid  to  a  balanced  con-        0.4  pereent _1 27         tmm 

^1^.°''7^"'^L!^  increaee  tbe  taxable  wage  baae  from                   Jirnlbley.  Oo^anior* J 

tododed  In  tbe  agreement.  wblcH  win  be  seAOO  to  gTjOOO                                           64                 ^^ 

aabmlttedtotbeOaDeralAaaembiyfortbair  Inaeaae  tbe  maxU^nm  te  ^  ta^                            

Wfoval.  wlU  be  tbe  foUowlng  rbangea  m        6i>  to  SA  percent 24.8         Mr.  HHia.  MT.  PTOrtdent.  I  Wish  to 

'**'|™tB'  ifaxbnmn  tax  rate  of  l.T  percent  for  conunend  both  Senators  from  v™**"**  for 

f^ZZL  i?*!2?f  .  "^Sf  ?  ■?'!?'*  ■*"  **  •■«*  quarter  of  lam  tban  •50,000  of  their  tnttlattve  in  this  matter.  I  ttilnk 

^^9^^  SiJf  rf  «^.)*^2^i:^-     .  **^  '"•*- *♦  ^^  »««W  »»*» «»»  sitnatlon  In  Blinoia 

nary  u^  one  ban  off  tbe  July  US2  adjnat-  increaae  mtetaat  ti«m  1  to  S  immmt  ~ — •■--.  w^ ^--    .--.--^  ij_  f,,^., ,    -. 

ment  to  maxlmmn  benam.  wm  be  taple-  Incraeee  pmStST              *^^            4  55^  5?*i?"  "S^  *^  1?^*^^ 

mented  rntbar  than  tbe  fan  adjoatoaot.  i»™»*«» — •  sistanoe  on  the  matter.  U  woold  te  good 

Tbereaftar.  maxlmmn  benadte  wffl  be  ad-  Subtotal  les.  8  ''"''  ^  think,  the  bMtakaas  rtlmatie  ki  not 

Joatsd  every  Jannary  tatbar  than  twlee  a  FCTA— Fanalty  Tail               „       '    7»  0  «>*y  minois  but  In  a  noaabcr  of  other 

year  as  tbey  ara  BOW.  1_  States. 

Tboee  peiaona  volantarily  qnlttlne  tbelr  TMal                                                 aao  a         ««.•  p..^.h^li    ...  **,m*  _  .m  «j^  <t*_ 

Johe  win  be  diequallfled  f «  ban^  tmttl  ™, ^  "  ..  JJ^^^S^    v^SLT' J!S  ^  5^ 

tbey  earn  aa  amoont  eqnal  to  tlietr  waAly  Uaemplofmeat  hemefitB  ••m   ™*   Bsnase   mrtner.   mat.   lav 

benefit  amoont  to  eedt  of  f oar  — ^  See.  SS7  Be-daOna  baae  period  aa  fliet  unanlmoua  conaent  that  tt  te  In  order  to 

"nioee  paraona  fired  for  mi^w^mhUm.'!  wffl  be  toor  off  lact  five  eoaapleted  oonsider  my  perfecting  amendment  and 

(ilaqaalUtsd  for  baneflta  mxtn  ttey  cam  aa  calendar  quartem  to  Inoorporate  It  In  the  Perey-Dlxfln 

amount  equal  to  tbelr  weakly  benefit  amoont  See.  401  lUxlmam      benefit      levda  amendment. 

to  Mcb  off  foor  weaka.  fraeen  at  Joly  isei  level:                    t^.  pojMamin  opwujlh.  wtthant 

^^^  *?r.         reitiMn^  aaltable  work  wffl  V4  ««  Joly  ises  levda  to-  ,j_li_  il _.   «*  i.  ».       i,    ,  i   «.  •  ,  ,  ,   in.,, 

be  dlaqaallfled  for  baaeate  tmtQ  tbey  earn  rrnamil 71. 5  *J*?™"**  **  M  *>  <»<*Wd-  Bf  a  prevMOB 

aa  amwmt  equal  to  tlieir  weekly  beaaflt  Sac  403  Vacation  and  Holiday  pay  la  order,  tt  was  agreed  that  there  woohl  te 

amount  to  eacb  off  foor  waaba.  <v»«t«>r«^i^  from  WBA...       A  0  ''•  lOHBtarate  time  Umltatlan.  Ilie  time 

A  dalmanfa  flret  weak  off  unemployment  Sec.  900  Beetere  waiting  we^  qn^.  has  expired, 

wmnotbeecmpwieated.  fying wage  1,000/440. 80.0         Mr.    HEDIZ.    Mr    PnafalenL    I    aA 

QnaUiyiag  wagm  wffl  be  tncreeead  tram  Sec.  801  Dlaqaallfleatlon    Cor    volnn-  nnmnHnunm^Zm^^i    »m±^   WTi 

•1.400  to  SLeoO  wltb  tbe  required  eemtoai  tery  qotta SAO  "II*!!™^"^   consent     tt«^  the     Percy 

outaide  tbe  blabeet  qtiartar  of  aamtoa  to-  Sac.  802  tMaqmliflcatlan  for  mtaeon-  amenmnent.  as  amwuieg.  te  adopted  W 

creased  tram  •888  to  •440.  ^^  duet 44J>  the  Senate. 

Vacation  and  baHday  pay  wffl  be  deduetl-  Sec.  808.  rWaqnalWfatlnn   ftjr"  refoaal                   The  FRBBZniNa  OPPICER.  The  qoes- 

ble  from  tbe  weekly  benefit  amount.  aoltrtile  work. 4jO  tlcn  is  on  the  ammrtmrnt. 
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Ur.  DOI&  Ur.  Ptesldait.  wbat  wu 
tte  iiiMnlflMCM-«aDa«nt  nquQit? 

ICr.  ZMXJMCDII.  Mr.  Praldaiit.  naerv- 
Inv  ttM  rltbt  to  ob)eet  to  the  unanlmouB- 

Mr.  BKINZ.  Ur.  Pnsldent.  the  unanl- 
moat-cooMnt  nqaect  wms  that  the  Percy- 
DfcHMi  aiMndnMnt,  a»  amended,  be 
adopted  by  the  Senate. 

Mr.  DbOOMCSMI.  Mr.  President.  I 
would  have  to  cAJeet. 

Mr.  HBDn.  Mr.  President,  let  us  do 
It  on  a  TQlee  fote.  then. 

Mr.  BOU2NG8  addressed  the  Chair. 

TiM  FIUESIDINO  OFFICER.  The  Sen- 
ator tram  Booth  Carolina. 

Mr.  BOULDHQB.  Mr.  President,  It  Is  my 
understanding  that  at  this  time  the 
amendment  Is  not  agreed  to.  I  do  not 
know  the  dstaOs  ot  the  modified  amend- 
ment, hot  my  understanding  is  that  the 
unmodUtod  amendment  potentially  could 
cost  quite  a  bit  <tf  money.  Is  It  true  that 
the  amendment  before  us  also  has  serious 
cost  Inmllcatlons? 

Mr.  HUMZ.  Mr.  President,  the  amend- 
ment has  been  changed. 

M^.  BOULOiaB.  Mr.  President,  the 
Benator  from  Pennsylvania  has  changed 
the  amendment.  Z  apologise  to  the  Sen- 
ator If  tt  Is  changed.  I  try  to  keep  up  with 
the  amendments.  I  reaUae  that  the  dis- 
tlngalshed  Jmilor  Senator  from  minols 
has  also  been  warkjng  aa  this  for  some 
time  to  try  to  get  an  agreement  on  it. 

Before  v*  vote  on  this  amendment, 
the  Senator  from  Oklahoma.  Senator 
Bouw,  and  others  on  the  Finance  Com- 
mittee want  to  engage  In  a  colloquy  with 
the  Senators  from  Kansas,  Pennsylvania, 
and  nunote. 

I  asked  the  chairman  of  the  Budget 
Committee  If  he  was  accepting  this 
amendment  and  be  stated  that  until  the 
modlfleaUons  of  the  amendment  were 
fuUy  ODderstood.  he  was  not  In  a  iiosition 
to  accept  the  amendment. 

Let  me  check  further  with  the  chair- 
man of  the  Budget  Coomilttee  and  the 
Senator  from  Oklahoma  before  we  vote 
on  this  amendment. 

Mr.  HEZMZ.  Mr.  President,  we  have  an 
agreement  to  go  back  to  the  DeCondnl 
amendment.  I  believe  the  time  on  this 
amendment  for  now  has  expired.  I  believe 
tt  is  in  order  to  go  back  to  the  DeCondnl 
amendment 

VP  AM— IIMK»T  HO.    !•• 

The  PWKBIUmo  O^nCER.  Under  the 
prevkms  order  of  the  Senate,  the  Senate 
win  resnme  consideration  of  the  amend- 
ment of  the  aniator  from  Arlaona. 

Mr.  DaCQNCIia.  Mr.  President,  a 
puttamentary  inquiry.  How  much  time 
Is  remaining  on  the  amendment  of  the 
Hmator  tnm  Arlaona? 

^The   raasaaiNo   officer.    The 

nenafor  from  Arlaona  has  57  seconds 
remaining. 

Mr.  DuOttlCIMI.  I  ask  for  the  yeas 
and  nays  ontheainendment. 

'nte  FSBSZDOfO  CXFFXCBR.  Ib  there  a 
■oWriwit  second?  There  Is  a  suffldent 
second. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  DiCOMCIML  Mr.  President,  bow 
moeh  time  remains  on  the  other  side? 

The  PRESIDING  OiVICEU.  The 
time  has  expired  for  the  opponents. 


Mr.  DsCONdNL  Mr.  President.  I 
yldd  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Arizona 
(Mr.  DsCoRcnn).  The  yeas  and  nays 
have  been  ordered  and  the  derk  will 
call  the  roll. 

Tbe  letfalatlve  derk  called  the  roll. 

itr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  (Mr.  Town)  Is 
necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Cah- 
NOM).  the  Senator  from  Cfallfomia  (Mr. 
CTuNSTON)  and  the  Senator  from  Ohio 
(Mr.  MxnxHBAiTM)  are  necessarily 
abatnt. 

■Hie  PRESIDINO  OFFICER.  (Mr. 
Dantorth).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  wish  to  vote? 

Ibe  result  was  announced — yeas  44, 
nays  52.  as  fc^ows: 

(BollcaU  Vote  No.  173  Leg.] 

TBAS— 44 


Abdnor 

■B^etcn 

Mlcklw 

BktlCtlS 

Bn>a 

Nunn 

Bentaeo 

TOffti 

Frearter 

Biden 

Onariey 

Pnsmli* 

Borsn 

Hart 

Pryor 

BnMaj 

Heflln 

Buapen 

Buddlcatoo 

Rlasie 

BurOlck 

Both 

Byrd. 

Jolmatim 

Sartanaa 

HSnTF..Jr. 

KMten 

BaMir 

BrrCBobertC 

KimiMrty 

Btvmla 

CtaOea 

Leftby 

TaoDcaa 

DeOkmdni 

Levin 

Welcker 

Dtxen 

llUcber 

WlUlama 

Dodtl 

1 

lOtdMU 
NAYS— 62 

Znnnafcy 

ABik««i 

Hatch 

Moyalhan. 

AmistroQS 

HatfleM 

MurkowaU 

w^fcy 

Paelrwood 

BoMbwltz 

HaymkAwa 

Prtl 

Cbafee 

Heloa 

P««sy 

Ooekmn 

Ue.ina 

Quay]* 

Cobn 

HoUiasB 

RudmAB 

D-Aauto 

Humphrey 

Schmltt 

Danfortb 

laouye 

Simpaon 

DmUn 

Jepaan 

Specter 

Dole 

FtietMUllTI 

Maffocd 

Dcmedcl 

LazaK 

Stevena 

DuivnberKer 

Lotus 

Bm( 

Lugar 

Thunnond 

Omm 

UatUaa 

WaJlop 

Olean 

waczfeer 

Gold  water 

llatttngly 

Oocton 

McClure 

NOT  VOTINO— « 

ICeCsenhavm 

Towar 

Craaaton 

So  Mr.  DsCoifcnn's  amendment  (UP 
No.  196)  was  rejected. 

AicxiisxBrr  ko.  loa 

Mr.  DOMENKJI.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  cnne  to  order. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  While  we  are  waiting 
for  our  leader.  Mr.  President,  I  have 
agreed  to  let  the  Senator  from  Louisiana 
(Mr.  JoHHSTON)  offer  an  amendment 
that  we  are  prepared  to  accept. 

Mr.  PERCY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  PERCY.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  stote  It. 


Mr.  PERCY.  What  is  the  pending  busi- 
ness?   

The  PRESIDING  OFFICER.  The  ques- 
tion rectirs  on  amendment  No.  102.  the 
amendnient  br  the  Senator  from  Penn- 
sylvanla. 

Mr.  PSRC7Y.  Mr.  President,  that  can  be 
disposed  of  very  quickly.  Everybody  is  on 
the  floor  who  Is  involved  with  it. 

Mr.  QOMENId.  Mr.  President,  what 
is  amendment  102? 

The  ^RESIDING  OFFICER.  Amend- 
ment 108  was  called  up  before  imprinted 
amendment  106  was  disposed  of  by  the 
Senator  from  Pennsylvania  before  the 
amendment  of  the  Senator  from  Arlaona. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Pennsylvania,  without 
losing  his  right  to  the  floor  on  his  amend- 
ment, let  me  have  1  minute  on  this 
amendment? 

Mr.  HEINZ.  Mr.  President,  let  me  say 
to  the  Senator,  my  amendment  is  pend- 
ing. I  know  of  no  argxunent  about  it.  Why 
not  just  let  the  vote  go  through? 

Mr.  PERCY.  I  would  like  to  have  a  col- 
loquy on  it.  Mr.  President. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  New  Mexico  was  unaware 
that,  prior  to  the  previous  vote,  an 
amendrpMit  had  been  called  up.  I  sug- 
gest the  absence  of  a  quorum  so  I  may 
be  advised  on  the  amendment. 

The  PRESIDING  OFFICIER.  The  clerk 
will  call  the  roll. 

Tbe  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  OOMENICL  Mr.  President,  I  ask 
unanimous  omsent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectlan.  It  is  so  ordered. 

Mr.  IX>MENICI.  Mr.  President,  I  .am 
prepared  to  proceed  with  the  amendment 
pending.  I  understand  that  it  is  accept- 
able after  some  colloquy  by  Senator  Hol- 
LiHGS.  It  is  acceptable  to  the  Senator 
frtHn  New  Mexico. 

Mr.  H0LLIN08.  Mr.  President,  I  want 
to  make  room  for  some  colloquy  by  the 
Senator  from  Oklahoma. 

I  yield  to  the  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator.  I  should  like  to  address 
some  (tuestions  to  the  authors  of  the 
amendment,  if  I  may,  to  the  Senator 
from  Pennsylvania  and  the  Senator  from 
Illinois. 

First.  I  ask  this  of  the  Senator  from 
Pennsylvania:  Does  the  amendment  pro- 
vide that  in  order  to  qualify  for  a  waiver, 
the  State  would  have  to  have  150  per- 
cent of  the  average  national  tax  rate 
so  far  as  employer  contribution  is  con- 
cerned? 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  BOREN.  I  also  ask  the  Senator 
from  Pennsylvania  and  the  Senator 
from  minois  If  it  Is  their  intention,  m 
pn^oslng  this  amendment,  to  continue 
to  support  the  podUon  that  the  Senate 
has  taken  In  the  past,  that  we  would  not 
attempt  to  remove  the  mterest  charge  on 
the  unpaid  balance  that  the  States  owe 
to  the  Federal  Government  in  this  fund. 

Mr.  HEINZ.  Soeaklng  for  myself,  the 
BeD%tat  is  correct.  EarVer,  I  made  a  very 
snecifle  statement  on  that,  as  did  the 
Senator  from  Kansas,  and  I  believe  the 
Senator  from  Illinois  did  so. 
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Mr.  BOREN.  I  thank  the  Senatw. 

I  address 'the  same  question  to  the 
Senator  from  Illinois.  Is  that  the  under- 
standing of  the  Senator  from  Illinois, 
that  we  will  not  come  back  later  or  we 
will  not  in  conference  attempt  to  yidd 
any  provisions  that  would  take  away  the 
interest  penalty  charge  <m  the  unpaid 
balance  that  the  States  owe  to  the  Fed- 
eral Government? 

Mr.  DIXON.  That  is  my  understand- 
ing. I  bdleve  the  Senator  from  Pennsyl- 
vania also  has  that  understanding. 

Mr.  BOREN.  I  see  the  distinguished 
chairman  of  the  Finance  Committee. 
Senator  Dolx.  In  the  Chamber. 

With  that  understanding,  I  certainly 
would  not  have  objection  to  this  provi- 
sion. I  bdleve  that  now  that  we  have 
made  that  figure  150  percent,  we  have 
assured  that  the  States  which  are  In  ar- 
rears, the  States  which  do  owe  money 
to  this  fund,  will  have  to  make  a  sub- 
stantial effort,  in  terms  of  their  own  tax 
collections,  to  make  a  contribution  to 
that  fund,  and  that  will  hdp  Impose  the 
fiscal  dlsdpline  necessary. 

I  say  to  the  sponsors  of  the  amend- 
ment that  it  has  been  our  feeling  all 
along  that  we  wanted  to  be  reasonable 
in  terms  of  the  problems  the  States  have, 
where  they  are  experiencing  severe  eco- 
nomic downturns  and  high  rates  of  un- 
employment, which  put  unusual  pressure 
on  their  State  funds.  We  want  to  be 
reasonable  about  that. 

At  the  same  time.  I  am  sure  my  col- 
leagues realize  that  we  must  matntain 
some  fiscal  discipline.  Otherwise,  the 
States  will  borrow  from  the  funds  with- 
out having  any  Intention  to  pay  It  back. 

With  the  understanding  that  there 
will  not  be  an  attemot  to  take  away  the 
interest  charge  and  that  in  agreeing  to 
this  amendment  we  in  no  way  would 
agree  to  that  proposal  later  on,  I  cer- 
tainly say  to  the  ranking  minority  mon- 
ber  of  the  Budget  Committee,  the  Sena- 
tor from  South  Carolina,  that  I  would 
not  have  any  objection,  as  the  former 
chairman  of  that  subcommittee,  which 
has  been  studying  this  problem  for  some 
time. 

Mr.  HOLUNGS.  Mr.  President,  on 
that  basis,  imless  the  two  distinguished 
authcMs  of  the  amendment  have  further 
comment,  we  are  ready  to  yield  back  our 
time. 

Mr.  PERCY.  Mr.  President,  I  very 
much  appreciate  everything  that  has 
been  done  on  this  Issue  by  my  colleagues. 
Ttte  language  to  change  the  requirement 
for  26  wedcs  of  extended  benefits  to  one 
requiring  3  years  In  irtiich  the  State  un- 
employment rate  exceeds  110  percent  of 
the  national  unemt^oyment  rate  as  a 
means  of  qualifying  for  the  penalty  tax 
cap  is  certainly  an  Improvement  from 
our  standpoint.  I  am  stQl  concerned 
about  the  employer  contrlbullau  re- 
quirement, at  ISO  percent  of  the  national 
average,  being  too  hlrh.  Tbe  only  reason 
we  reached  any  agreement  to  proceed  at 
this  vcAai  was  the  hope  that  the  con- 
ferees on  this  bin  would  take  into  ac- 
count the  situation  faced  by  the  State  of 
nitnols  In  this  mater.  Certainly,  the 
present  amendment,  if  adopted,  helps 
the  situation  somewhat  but  an  emplogrer 


contribution  rate  of  135  percent  would 
hdp  even  more. 

A  best  effort  has  been  made  now  by 
the  State.  We  will  become  soivent.  We 
are  working  toward  that.  But  we  cannot 
stand  for  very  long  the  kind  of  escalat- 
ing penalty  that  would  be  Impowed  un- 
less we  were  able  to  qualify  for  the  cap. 
I  had  hoped  that  we  could  agree  on  135 
percent  as  tbe  figure. 

I  turn  to  the  distinguished  chairman 
of  the  Finance  Committee  and  ask  him 
to  indicate  whether  or  not  it  would  be 
possible,  in  his  Judgment,  to  work  out  In 
conference  a  provlslan  that  would  clear- 
ly enable  the  State  of  minois  to  qualify 
for  the  cap  in  the  Federal  penalty  tax. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  DOLE.  Mr.  President.  I  «>preciate 
that  Senator  Bokxh  is  on  the  floor.  He  is 
sort  of  our  committee  eqiert  on  these 
matters.  I  wish  to  state  what  I  think  is 
his  positi(Hi  and  my  posttton  and  the  po- 
sition of  Senator  Lohg  and  the  other 
members  of  the  Senate  Finance  Com- 
mittee. 

As  I  understand  it,  the  Senators  from 
Illinois,  Senator  Pxacr  and  Senator 
DcEOir.  would  like  to  have  the  150-per- 
cent requirement  reduced  to  135  percent. 
That  was  In  the  oiglnal  amendment  I 
appreciate  their  conoem  and  efforts  to 
bring  this  Issue  to  the  attention  of  the 
Senate. 

I  want  to  accommodate  the  Senators 
from  minids  and  I  would  like  to  make 
that  change,  bat  the  Finance  Commit- 
tee needs  some  leverage  in  the  confer- 
ence. I  understand  that  there  will  be 
an  effort  to  slip  by  1  year  the  date  upon 
which  States  will  be  required  to  pay  in- 
terest on  new  borrowing.  I  beUeve  that 
is  taking  place  in.  the  House.  It  was  my 
purpose  to  change  the  amendment  to 
give  us  some  leverace. 

I  win  be  wflUng  to  commit  to  the  Sen- 
ators from  Illinois  and  to  tbe  others  that 
we  win  take  care  of  this  matter  in  con- 
ference so  long  as  we  keq>  the  remainder 
of  our  loan  reform  package  intact.  I  be- 
Ueve that  is  the  mtent  of  the  Senate 
Finance  Committee.  Otherwise,  we  are 
going  to  be  faced  with  a  provision  that 
costs  the  Federal  Government  mcmey, 
without  offsetting  recdpta. 

"WVOa.  that  understanding.  I  Am  willing 
to  pledge  to  the  Senators  from  Illinois 
(Mr.  PncT  anc?  Mr.  Dixoa) — and  I  am 
sure  I  am  qwaklng  for  Senator  Boaxa, 
Senatm-  Lose,  and  Senator  Hsno.  We 
appreciate  the  co(V>eratlon  we  have  had 
from  Senators. 

lUs  win  give  us  the  leverage  we  need 
to  make  certain  that  we  do  not  kMC 
money  in  the  process,  while  accommo- 
dating the  desires  of  QUnois  and  perhaps 
Arkansas. 

Mr.  PERCY.  MT.  Presklent,  I  trust 
that  Chairman  Rosixnowsxi.  of  the 
House  Ways  and  Means  Ooramlttee  and 
also  of  minois,  fuUy  understands  our 
particular  problem.  I  can  understand 
the  chairman  of  the  Finance  Committee 
wanting  to  have  some  leverage  to 
strengthen  this  package,  ms  objective  is 
a  noble  and  worthy  one. 


I  express  appredatlon  to  my  distin- 
guished colleague  from  minois.  Senator 
Dixoa,  who  ha&  worked  mightily  on  this 
amendment  and  on  this  Ltuation  with 
me,  in  a  very  bipartisan  «ilrtt.  work- 
ing with  our  Governor,  working  with  la- 
bor and  business  in  the  State  of  Illinois 
and  the  State  legislature,  to  see  that  we 
an  face  up  to  our  responslbnitka. 

Now  that  the  State  has  done  what  It 
should  do,  at  long  last.  It  is  our  Job  to  see 
that  we  show  that  we  appreciate  that 
effort  and  not  irn^nm^  %  compounding 
penalty  that  win  endanger  the  State  and 
the  future  of  its  economic  development. 

I  deeply  appreciate  the  assurances  of 
the  chairman  that  we  win  rectify  this 
situation,  provided  it  can  be  done  in  the 
spirit  of  ^i^iHig  a  totally  sound,  finan- 
cially sound  iMCkage. 

I  thank  the  Senator  from  Pennsyl- 
vania fwhis  cooperation  in  this  effort 

Mr.  HEINZ.  Mr.  President,  this  amend- 
ment is  Senator  Pater's  piw^t^dm^nt  It 
was  caned  up  by  me  to  save  time,  in  his 
absence.  It  is  amendment  102.  So  that 
there  is  no  «vw»fiirf««  in  the  Racoan.  I 
want  it  to  be  dear  that  it  Is  the  amoid- 
ment  of  the  Senator  from  Illinois.  It  Is 
cosponsored  bv  the  iunior  Senator  from 
mini^.  Senator  Dixov.  It  was  then 
amended  by  the  Senator  from  Pennsyl- 
van<a.  I  want  that  clearly  refiected  in 
tbe  RccoKD. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMENICI.  Mr.  President  I  yidd 
beck  the  remainder  of  my  time. 

Mr.  IXXON.  Mr.  President  I  Joto  my 
distinguished  coDeague  from  Illinois. 
Senator  Pxxct.  in  snoport  of  tlie  amend- 
ment to  8.  13T7.  This  would  allow  HU- 
nols  to  qualify  for  a  cap  on  the  octuUty 
tax  for  the  repayment  of  outstanding 
loans  made  by  the  Federal  Government 
to  the  State  unemployment  trust  fund. 

minois  is  CApeitencing  the  second 
highest  rate  of  unemployment  in  the 
country;  8.7  percent  of  our  people  are 
st91  unemployed  and  we  must  allow  oor 
bosiness  sector  to  concentrate  on  creat- 
ing new  Jobs  instead  of  taxing  away 
the*r  abUtty  to  survive. 

(Currently.  BUnois  is  making  great 
strides  in  restoring  its  unemidayment 
trust  fxmd  to  solvency.  Last  we^  Gov- 
ernor Tbomiwan.  bus'neas  and  labor 
leaders,  and  the  leadeishlp  at  the  im- 
no'4  General  Assembly  were  able  to  agree 
on  a  package  of  proposals  which  would 
balance  the  fund  by  early  next  year. 

I  urge  my  coQeagnes  to  agree  to  this 
amendment  irtiidi  would  reduce  the 
penalty  escalation  to  Hlinols  buu'iwssts 
while  the  State  OQnt>niies  to  demonatrate 
its  cmnm'tment  toward  redne*ng  Its  In- 
debtedness to  flie  Federal  Government 
and  returning  its  State  unemployment 
fund  to  solvency. 

The  FREBIDING  OFFlClit  Tht 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania, 
as  modified. 

The  amendment  (No.  102).  as  modi- 
fied, was  agreed  to. 

Mr.  DOMENICL  Mr.  President  I  move 
to  reconsider  the  vote  by  a^iich  the 
amendment  was  agreed  to. 
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Mr.  BAKER.  I  move  to  l»y  that  mo- 
tion on  the  taUe. 

■me  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  the 
floor  managers  have  agreed  that  we 
would  take  an  amendment  by  Senator 
JOHmROH.  X  aA  that  the  Chair  recog- 

nlae  Um  for  that  purpose.   

The  PKBaUHNU  OFFICER.  The 
Senator  from  Louisiana  Is  recognized. 

m  uttamaaan  iro.  i*t 
(PurpoM:  To  chsBge  the  Bnergy  Commlt- 
tM'B  Mtton  on  gMOhol  autborlxatlona  for 
Dqwrtmmt  of  Bieigy  proJ«eU  to  make  it 
eomlctent  with  Congi««lon«l  •ctlon  on 
tlM  SuppluMHtal  approprlaUon  knd  r«- 
VOX  (PuItUo  Law  97-<IS) ) 


Mr.    JOHSSras.    Mr.    President,    I 
id  an  amendment  to  the  desk  and  ask 
for  its  ImmwUate  consideration. 

The  PRBBIDINO  OFFICER.  The 
amendment  will  be  stated. 
I^  legislative  clerk  read  as  follows: 
Xiia  ^■*>»V»>  from  TiOiilnlan*  (Mr.  John- 
ROM),  for  tUmMlf.  Mr.  Kkon,  Mr.  Rud- 
iiiMiiiH.  and  Mr.  BoacHwm,  proposes  an 
onprlBtad  amandmant  numbered  107. 

Mr.  JOHNffTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

llM  PRBSIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  pagaa  179  and  173  strike  section  633 
and  Inasrt  a  new  section  683  as  follows: 

"Sac.  S8S.  BiOMaas  SmawT  AifD  Alcohol 
Fima. — ^Ainend  aeetlon  a04(a)  of  the  Energy 
Seeuilty  Act  (Public  Law  Be-3M)  by 

(a)  striking  out  paragrapba  (3)  and  (S) 
and  laaertlag  in  Ueu  thereof  the  following: 
"and  (2)  not  in  excess  ot  •276.000,000  ahaU 
be  aTaUable  to  the  Secretary  of  Energy  to 
eairy  ont  aeUvltlea  under  subtitle  A";  and 

(b)  strtklag  out  "•1.400.000,000"  and  in- 
sartlng  in  lieu  thereof  "•296,000,000". 

Mr.  JOHNSTON.  Mr.  Presldait,  this 
amendment  stanidy  conforms  this  res- 
(dotlon  to  the  action  of  Congress  In  ap- 
propriating 1376  mlUlon  in  the  fiscal 
year  IMl  supplemental  bill.  That  was 
the  amount  that  already  has  been  ap- 
propriated In  budget  authority  for  al- 
cohol fuels,  and  this  amendment  simply 
conforms  that  same  figure  in  this  res- 
olution. 

Mr.  President,  th<s  is  a  very  stmole 
ammdment  which  makes  changes  in  the 
Energy  Committee's  action  on  gasohol 
projects  undertaken  by  the  Depcu^ment 
of  Energy  authorlaed  in  the  Energy  Secu- 
rity Act  to  make  it  conform  with  action 
the  Congress  took  on  these  projects  in 
the^  supplemental  appropriations  and 
resdssion  bill  signed  into  law  earlier  th<s 
nxmth.  My  amendment  changes  the  au- 
thortaed  level  in  section  533  for  these 
proJecU  In  fiscal  year  IMl  from  $5  mil- 
lion to  (378  million  and  from  $25  mill'on 
to  1296  million  thereby  leaving  intact 
the  $371  mUUon  made  available  in  Pub- 
lic Law  87-12  for  15  projects  to  continue. 

The  Energy  Committee's  markup  oc- 
curred before  the  Appropriations  Com- 
mittee met  and  we  had  no  wav  of  know- 
ing how  Appropriations  wouM  make 
Ranges  to  meet  its  reconciliation  In- 
stnieUon.  Appropriations  did  in  fact 
meet  Its  Instmctlcn  and  made  $271  mil- 
lion available  for  the  15  projects  DOE 
has  tentatively  aivroved.  This  legislation 


was  signed  on  Jime  5  and  DOE  has  since 
indicated  that  It  intends  to  review  these 
projects  and  proceed  with  them,  using 
the  allowed  3:1  leveraging  if  needed. 

l|(M*eover,  this  change  will  not  affect 
the-Energy  Committee's  compliance  with 
Its  1981  reconciliation  instructions.  That 
is,  with  this  change  the  Energy  Commit- 
tee vrill  still  be  In  compliance  and  in  fact 
will  have  exceeded  Its  instruction  by  over 
$1  billion  in  BA. 

Finally,  Mr.  President,  this  change  is 
within  Uie  cap  provided  In  section  531 
smd  thus  will  not  be  a  net  add  to  the  total 
authorization  cap  adopted  by  the  Senate 
E^nergy  Committee. 

Mr.  President,  I  ask  unanlmoiis  con- 
sent to  have  printed  In  the  Record  a  let- 
ter from  the  Secretary  of  Energy,  Mr. 
Edwards,  dated  June  19,  1981. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thz  SBorrA>T  or  Enbigt, 
Washington,  D.C..  June  19.  19S1. 
Hon.  J.  BxMMKTT  Johnston, 
U.S.  Senate, 
Waahtngton.  D.O. 

Dkax  Sknatcb  Johnston:  Thank  you  for 
your  letter  of  June  8,  1981.  In  which  you 
were  joined  by  11  of  your  colleagues  In  en- 
couraging me  to  allow  leveraging  of  Alcohol 
TatA  Loan  Ouar&ntee  authority  as  authorized 
by  Public  Law  96-614. 

I  want  to  assiire  you  that  the  Department 
of  Energy  wUl  Implement  this  prognun  in 
full  accordance  with  statutory  authority  and 
Congressional  intent.  Therefore,  we  will  lev- 
erage our  funding  authority.  Selections  for 
conditional  conunlunents  will  be  made  from 
the  16  firms  under  consideration  in  accord- 
ance with  sound  business  and  financial  judg- 
ment to  protect  the  interests  of  the  Oovem- 
meat  and  the  American  taxpayer. 

Ttiank  you  for  your  continued  Interest  in 
alcohol  fuels  and  the  programs  of  the  De- 
partment of  Energy. 
Sincerely, 

Jamxs  B.  Edwabds. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  (UP  No.  197)  was 
agreed  to. 

Mr.  DOBCENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINOS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  thank 
the  Senator  for  the  expeditious  way  that 
he  handled  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
tiiank  the  distinguished  Senator,  the 
floor  manager  and  the  minority  floor 
manager. 

(Mr.  McCLURE  assumed  the  chair.) 

Mr.  DOBCENK^.  Mr.  President,  we 
have  agreed  now  that  the  next  amend- 
moit  will  be  the  Danforth  amendment, 
and  he  is  going  to  start  with  it  and  wait 
for  Senator  MoTioHAn,  who  is  his  co- 
sponsor. 

Is  that  correct? 

Mr.  DANFORTH.  That  is  correct. 


I  thaUk  the  Senator  from  New  Mexico. 
The  BREBIDINO  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Vr    aMXMSKKNT    Ma     Its 

(Purpose:    To  delay  the   effective  date  of 
■action  781) 

Mr.  DANFORTH.  Mr.  President,  on  be- 
half of  myself  and  Senator  Motnihaji,  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRBSIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dsx- 
roBTH),  for  himself,  Mr.  Motnikan.  Mr. 
Roth,  Mr.  Hbnb.  Mr.  BSAOLrr,  and  Mr. 
MiTCHKU,,  proposes  an  unprlnted  amendment 
numbered  IBS. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  fcdlows: 

On  page  376,  line  13,  strike  out  "the  date 
of  the  enactment  of  this  Act"  and  insert  In 
lieu  thereof  "the  180th  day  after  the  date  of 
enactment  of  this  Act". 

Mr.  DANFORTH.  Mr.  President,  I 
strongly  believe  that  the  budget  cuts 
Congress  Is  undertaking  are  both  neces- 
sary and  appropriate,  but  in  the  case  of 
trade  adjustment  assistance  we  may  be 
opting  for  changes  in  the  law  th3it  cut 
away  more  of  the  program  than  the  ad- 
ministration or  the  Congress  ever 
intended. 

Our  Intent  was  to  streamline  the  ixx>- 
gram,  to  cut  down  its  coet  to  American 
taxpayers.  This  we  have  clearly  accom- 
plished, with  changes  that  will  save  an 
estimated  $1.3  billion  out  of  a  program 
otherwise  estimated  to  coet  $1.5  billion 
In  1982— a  reduction  ot  nearly  87  per- 
cent. But  in  the  process,  we  may  be  en- 
acting new  restrictions  thai  wlM  prevent 
many  deserving  wOTkers  from  qualifying 
for  the  Email  amotmt  of  money  allocated 
for  the  program,  yet  alone  the  additional 
funds  set  aside  by  the  administration  to 
finance  training  and  to  bdp  woiicers  find 
new  emidoyment. 

Therefore,  Mr.  President,  I  am  propos- 
ing an  amendment  that  is  in  my  view 
technical  in  nature.  Technical,  because 
by  all  available  estimates,  it  will  not  in- 
crease the  coet  of  the  TAA  program 
as  proposed  by  the  administration. 

The  current  trade  adjustment  assist- 
tuice  program,  established  by  the  Con- 
gress in  the  Trade  Act  of  1974.  was 
designed  to  compensate  and  help  those 
American  workers  who  lose  their  jobs  be- 
cause of  Import  competition.  Although 
the  pro-am  is  not  perfect,  the  need  to 
assist  such  workers  to  readjust  to  new 
eccxKMnic  circimistances  is  clear.  Between 
April  1175  and  December  1980.  some  900,- 
000  workers  were  certified  for  adjust- 
ment assistance.  In  each  of  20  States, 
over  10,000  workors  benefited  from  the 
proHram. 

We  are  about  to  make  drastic  altera- 
tions in  the  program.  "Hie  three  main 
legislative  changes  that  win  link  TAA 
benefits  to  State  unemployment  insur- 
ance (UI)  payments  were  the  subject  ci 
hearlnp  in  the  Finance  (Committee.  Oaa- 
gressional  Budget  Ofllce  estimates  indi- 
cate   that    virtually    all    of   the    cuts 
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necessary  to  reduce  Federal  spending  to 
the  adminlstraUon  s  targeted  amount  of 
$205  million  in  fiscal  year  1982  can  be 
met  \a  these  measures  tdone.  CBO  has 
no  estimates  for  the  savings  from  the 
remaining  measures  iMDposed  by  the  ad- 
minlstraiion,  but  reports  that  "due  to  the 
proposed  requirement  that  individuals 
ejdiaust  thdr  TJI  benefits  before  being 
eligible  for  TAA,  the  proposal's  Impact 
would  be  minlBcule." 

llier^ore,  it  seems  to  me  unnecessary, 
if  not  counterproductive,  to  retain  all  of 
these  additional  criteria.  Of  particular 
concern  are  two  proposed  revisions  that 
may  make  It  impossible  for  any  worker 
whose  firm  has  not  already  gone  bank- 
rupt to  receive  cash  or  retraining 
benefits. 

Ibe  first  change  would  adjust  the  cri- 
terion upoi  which  a  group  of  workers 
qualifies  for  TAA  fnHu  the  current  meas- 
ure— whether  imports  "contribute  im- 
portantljr"  to  the  unemployment — ^to  a 
new  and  higher  standard — whether  im- 
ports are  a  "subatantial  cause"  of  the  un- 
employment. Had  this  standard  been  ap- 
plied to  autoworlcas.  who  receive  more 
than  80  perc«it  of  current  outlays,  many 
— If  not  all — ^would  have  been  iound  in- 
digfble. 

Ibe  second  change,  a  new  criteri<Hi, 
would  require  t^e  Secretary  of  Labor  to 
determine  that  there  is  a  "substantial 
probability"  that  the  lower  level  of  em- 
ployment at  a  firm  will  be  permanoit  be- 
fore certifjring  its  worlrers  f<M-  TAA  boi- 
eflts.  But  there  exists  no  way  of  measur- 
ing this  standard,  where  many  larger 
firms  can  place  wmicerB  on  "Indefinite 
layoff"  for  up  to  3  years  before  their  re- 
call rights  are  exhausted.  The  House 
chose  not  to  incori>onU«  this  provlsimi  in 
its  draft. 

Neither  diange  was  examined  in  hear- 
ings before  the  Finance  Committee,  but 
one  CBO  analysis  addressed  the  prob- 
lems this  way: 

Tt  might  also  be  dlfflciil<t  to  Implement  the 
Administration's  proposal  that  the  criteria 
for  determining  the  etlgfbUlty  <jl  grotipe  of 
workers  be  restricted  substantially.  The  shift 
fronx  a  "contriliuted  Importantly"  test  to  a 
"substantial  cause"  test,  of  the  Impact  of 
importe  on  job  separations  would  require 
substantial  changes  in  the  type  of  analysis 
performed  by  the  Department  of  Labor  (OOL) 
In  Its  ellgtblllty  determinations.  The  Secre- 
tary would  be  required  to  examine  all  possible 
causes  of  yta  separations  and  compare  their 
relative  contribution  to  layoffs  in  order  to 
dedde  whether  or  not  ImpcniB  were  less  tm- 
pmtant  than  any  other  cause.  Tbia  change 
presumes  a  level  of  aopblstloated  eoouMnlc 
analysis  thKt  may  not  have  been  developed 
yet.  Currently  the  Secretary  only  must  deter- 
mine If  Imports  are  an  Important  cause  of 
lays?!  ^ttiout  examining  other  oauaes. 

StanUar  problems  may  arise  from  the  re- 
quirement that  job  separations  be  likely  to 
be  permanent  for  an  affirmative  determtna- 
tloD.  Such  a  determtnaHon  would  reoulre 
that  DOL  use  some  forecasting  methodcriogy; 
wiMreas.  under  current  law.  the  Secretary 
need  eaamine  only  historical  data.  The  Ad- 
ministration has  suggested  ttiat  determining 
the  likelihood  of  a  plant  or  subdivision  per- 
manenUy  reduc'ng  Its  labor  fmve  would  l>e 
facflltated  by  consultation  wltii  employers, 
but  this  approach  might  not  iirovide  com- 
plete lufonnatlon  about  the  actual  outoome. 

m  its  proposal,  the  administration 
placed  much-needed  emphasis  on  re- 


training and  relocation  of  workers.  The 
tncrease  in  funding  for  the  positive  ad- 
justment provisions  of  TAA  promised 
by  the  administration,  approximately 
$100  million  more  in  fiscal  year  1982 
than  in  fiscal  year  1981.  will  enable 
workers  to  find  and  move  to  new  Jobs 
if.  and  only  if,  they  can  qualify  for  the 
program  in  the  first  place. 

This  amendment  would  pos^xme  en- 
actment of  the  two  criteria  described 
until  6  months  from  enactment  of  this 
legislation.  This  would  enable  us  to  take 
another  look  at  the  TAA  mngram  with 
a  view  to  improving  the  chance  work- 
ers have  to  qualify  for  these  positive 
adjustment  benefits,  without  clianging 
the  amount  that  has  been  budgeted  for 
the  program. 

Finally,  for  the  record.  I  should  like 
to  point  out  a  change  that  has  been 
drafted  into  the  House  proposal  for  the 
program  of  trade  adjustment  assistance 
for  firms.  In  the  past,  the  two  TAA  pro- 
grams have  shared  the  "contribute  sig- 
nificantly" test  for  eUgibility.  Unlike 
TAA  for  workers,  however,  TAA  for 
firms  is  not  an  entitlement,  but  a 
fixed  amoimt  that  the  Commerce  De- 
I>artment  has  used  in  the  past  to  as- 
sist a  few  firms  with  approved  adjust- 
ment plans.  This  program  has  seen  a 
few  successful  cases  of  firms  working 
their  way  back  up  the  competitive  lad- 
der. However,  in  their  proposal  for  the 
TAA  program  for  firms,  the  adminis- 
tration requested  an  increase  in  the 
standard  to  mirror  the  new  "substantial 
cause"  language  in  the  worker  pro- 
gram. The  House  draft  includes  such 
a  change,  althou^  the  Senate  version 
does  not. 

I  believe  that  in  conference,  we  should 
se^  a  return  to  the  original  "contrib- 
utes significantly"  language.  This  would 
once  ag<Un  bring  the  firm  TAA  program 
standard  into  line  with  that  of 
the  worker  pn^ram,  as  proposed  in  my 
amendment.  This  change  would  not  in- 
crease the  cost  of  the  program,  but 
would  continue  to  allow  some  troubled 
but  salvageable  firms  to  regain  ttieir 
cmnpetitiveness — ^firms  unlikely  to 
qualify  for  the  higher  threshold  "burial 
insurance"  offered  tqr  the  "substantial 
cause"  language. 

Mr.  President,  during  consideration  of 
the  reconciliation  bill  in  the  Finance 
Committee  the  trade  adjustment  assist- 
ance program  was  substantially  reduced 
in  dollar  amount. 

In  the  current  law  the  trade  adjust- 
ment assistance  program  costs  about  $1.5 
billion.  However,  in  the  Finance  Commit- 
tee's version  of  the  bill  it  would  be  re- 
duced. 

Mr.  MOYNIHAN.  Mr.  President,  could 
we  have  order?  The  Senator  from  BCis- 
souri  is  speaking  to  a  matter  of  great 
importance. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DANFORTH.  Mr.  President,  the 
dcdlar  amount  would  be  reduced  $350 
minion 

Th'a  amendment  has  nothing  to  do 
with  the  dollar  amount.  Ilie  problem  is 
that  in  the  Finance  Committee,  in  addi- 
tion to  reducing  the  dollar  amount,  the 
criteria  for  individuals  to  participate  in 


trade  adjustment  assistance  was  altered 
and  two  additional  criteria  were  In- 
cluded. 

First,  imported  goods  would  have  to 
be  found  a  substantial  cause  of  unem- 
ployment beginning  on  September  30, 
1980;  and,  second,  the  Secxttfaxy  of  Labor 
would  have  to  determine  that  there  is  a 
substantial  probability  that  unemjdoy- 
ment  will  be  permanent. 

These  are  two  changes  in  criteria.  Both 
would  be  effective  in  the  bin  as  it  now 
stands  on  September  30. 1981. 

Mr.  President.  It  Is  felt  that  under 
these  two  criteria  the  results  would  be 
unknown  as  to  exactly  how  they  would 
be  applied,  but  it  is  felt,  for  rxample, 
that  under  these  criteria  Chrysler  em- 
ployees would  not  be  qualified  for  trade 
adjustment  assistance:  therefore,  the 
concern  is  that  while  we  were  reihidng 
the  dollar  amount,  which  was  intended, 
the  unintended  result  was  that  the  cri- 
teria were  so  changed  that  even  those 
dollars  that  we  do  make  available  for 
trade  adjustment  assistance  would  not  in 
fact  be  available  to  people  viio  should  be 
parUc^Mting  in  this  program. 

We  have  discussed  this  problem.  Sen- 
ator MoTinHaH  and  I  have  dlsniBscd  this 
problem  with  Senator  Dole  and  with  the 
administration,  and  this  »mm>wtAmfnt 
would  simply  extend  the  time  at  which 
the  criteria  would  be  awUcaUe  until  6 
months  after  the  date  of  enactment  of 
thebilL 

Therefore,  it  would  give  us  time  to 
work  out  the  criteria,  perhaps  even  to 
change  them  by  legislation,  to  have  hear- 
ings in  the  Finance  Committee  on  the 
criteria,  and  to  try  to  determine  how 
the  Secretary  of  lAbor  would  construe 
them  If,  in  fact.  Congress  chose  to  main- 
tain these  particular  stinrtwrds. 

The  PRESIDINO  OFFICER.  Does  the 
Soiator  from  Missouri  yield  to  the  Sen- 
ator from  New  York? 

Mr.  DANFORTH.  I  yield  to  the  Sena- 
Uk  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  ctdleague  and  friend. 

Mr.  President,  I  rise  today  with  the 
confldenee  that  the  Senate  will  accQA 
the  amendment  that  Senator  DaaroaiH 
and  I  are  tntrodudng  to  protect  thOK 
who  lose  thetr  Jobs  because  of  Imparts 
and  who  are  entitled  Iqr  law  to  ndenl 
assistance,  ^welflcally  our  amendment 
would  pos^wne  the  effective  date  of 
section  791  for  6  months. 

But  I  am  not  without  mlsgivingB  that 
this  Congress  is  In  luge  part  xcucgglug 
on  a  commitment  tt  made  to  import  In- 
jured workers  over  18  years  ago. 

Trade  adjustment  asihlance  (TAA)  Is 
at  the  heart  of  our  Intematlanal  trade 
policy.  Not  only  because  tt  cnmpwi— tm 
workers  who  kae  theb-  Jobs  as  a  dlreet 
result  of  our  Federal  trade  poMdea  But 
also  because  It  is  good  w.'oiwiih'a.  Dils 
program  is  In  effect  a  long-term  luwat 
moit  In  the  retraining  of  an  ezperienoed 
and  ddlled  work  force  irtiHe  technologl- 
cal  Adjustments  are  made. 

The  Reagan  admlnlstratian  has  pro- 
posed, and  this  dlsttngoldied  body  has 
accepted  with  Uttle  realstanee  an  M- 
povent  reduction  In  the  budget  of  the 
TAA  inogram.  Tlila.  I  submit,  la  more 
than  a  serious  mistake,  n  Is  an  ootnae. 
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KBMXt  the  rlBtng  tide  of  oppoeltloD  to 
this  pfocmn  in  recent  yean  has 
irtftnmiwl  prtnelpaUy  from  Its  eztrara*- 
dtnaifly  bl|^  costs  dtirlng  the  auto 
erMB.  The  ooata  were  hl|^  A  $200  mU- 
Uon  pvogram  raddenly  rose  to  levds  of 
$1  bQUoD  and  93  btllloD. 

Bat  wliat  la  alanning  Is  that  this  Oon- 
gms  has  begun  to  challenge  the  very 
rationale  of  this  program,  to  deny  any 
responsthmtyottheOoteramenttoctMn- 
pensate  and  assist  irorkerB  when  they  are 
injured  by  Fsderal  poUdes. 

Now  the  costs  are  falling — slgnlflcantly 
and  wKhout  any  dianges  in  the  law.  m 
fiscal  year  1962  we  coold  expect  the  TAA 
program  to  cost  9350  to  9500  million,  and 
by  fiscal  year  1983  to  run  only  $200  to 
9300  mlUlan.  But  the  provisions  in  this 
omnibus  reconciliation  bill  not  only  cut 
96  percent  of  the  TAA  budget,  but  dras- 
tically Umlt  those  who  are  eligible. 

TAA  Is  abonre  all  else  an  entitlement 
iwogram.  Wotkers  who  lose  their  jobs 
because  of  foreign  Imports  are  entitled 
to  some  assistance  by  the  Federal  Oov- 
emment  to  adjust  to  new  competitive  sit- 
uations. SeeUon  791  of  this  bill,  how- 
ever, will  vlrtaally  make  it  impossible 
for  most  WQCken  to  be  eUgtble  for  TAA. 

ftwcfflrally.  section  791  changes  the 
contrttNited  Impotantly  standard  for 
adverse  trade  Impact  certification  to  a 
far  more  restrictive  standard  of  substan- 
tial cause.  It  would  also  require  that 
there  be  substantial  probability  that  the 
unemployment  caused  by  imports  be 
P«manent.  Although  neither  the  admln- 
istratkm.  the  Congressional  Budget  Of- 
fice, nor  the  Department  of  Labor  has 
made  an  estimate  of  the  number  of 
workars  irtw  win  lose  their  eligibility  for 
TAA  beneflts  If  the  Congress  accepts  this 
change,  the  CBO  report  Is  clear: 

•n»  duaigei  In  eertlflcaaon  procedures 
propoMd  trr  the  Mbntntotratkui  vould  unam- 
blgnoiialy  radum  TAA  pwtlclp*tlon. 

And  as  such,  it  denies  entitlement.  In- 
deed.  the  adminlstratlwi  estimates  that 
•7  percent  of  the  workers  who  would 
have  been  diglble  tat  benefits  under  the 
current  program  will  not  be  eligible  un- 
der the  admlnlstratian's  program.  That 
is.  twD-ttilrds  of  these  dlglble  workers 
TOl  no  kmger  receive  the  assistance  to 
wmchthey  are  entitled. 

Even  without  spedflc  estimates,  we 
h*ye  witnessed  befbre  the  exceeding  le- 
sujuuveuess  of  the  substantial  cause 
test  This  is  the  same  standard  that  is 
Medte  escape  clause  cases  to  determine 
SSS^t^m^  ***  **»*»««  under  sec- 
ttop  201  of  the  1974  Ttade  Act  Of  the 
»  tadotry  petltlans  for  import  r«llef 
™«*e  e«5«>e  dause  since  1977.  the 
w:  determined  that  Imports  wffe  a  si*- 

2S!^"'!SL**l*°J^^  in  only  18  of 
««Ctf  these,  however,  the  President 
accepted  only  one  of  the  ITC  recom- 
msndaiUoBs  for  relief. 

What  Is  more,  without  any  change  in 
2?«™2L  t"?^?*'"***  Importantly 
"«Wng  TAA  petttkns  at  one-fifth  the 

emtof  the  petitions  to  the  Labor  De- 
P^J^tf or  TAA  eligibility  are  current- 

Thewjs^begtanliv  to  be  a  pattern  of 
"WM  here.  There  is  a  danger  thst  the 


consensus  which  existed  Just  a  short 
while  ago  when  the  Congress  approved 
the  Multilateral  Trade  Agreements  may 
breSLk  down.  A  danger  that  the  specific 
provisions  of  these  agreements  which 
lessen  the  hardships  that  workers  en- 
counter as  trade  barriers  are  reduced 
are  no  longer  thought  to  be  liaslc  ele- 
ments of  our  liberal  trade  policy.  As  de- 
cision after  decision  show  a  moimtlng 
disregard  for  the  problems  of  those  in- 
jured by  imirarts,  the  message  is  being 
sent:  Do  not  bother  to  apply,  there  is 
no  hdp  for  you  here. 

Our  amendment  postpones  the  effec- 
tive date  for  section  791  for  6  months. 
If,  fis  the  sulmlnistration  claims,  the  real 
thrust  of  the  changes  it  has  proposed  to 
the  TAA  program  are  intended  to  en- 
courage and  to  strengthen  the  training 
aspects  of  the  program,  we  must  elimi- 
nate the  barriers  that  prevent  workers 
from  being  eligible  for  those  benefits. 
The  effect  of  imposing  these  new,  more 
restrictive  criteria  would  be  to  limit  se- 
verely the  pool  of  experloiced  workers 
who  could  take  advantage  of  these  train- 
ing opportunities. 

I  am  confident  that  this  body  is  not 
prepared  to  renege  on  its  longstanding 
commitment  to  assist  workers  who  lose 
their  jobs  as  a  resiilt  of  our  Federal  trade 
policies. 

Mr.  President,  I  commend  the  Senator 
from  Missouri  on  his  persuasive  expla- 
nation of  our  amendment  and  thank 
him  for  his  many  great  efforts  in  sui>- 
port  of  this  program. 

We  are  happv  that  postponing  this 
change  vpveats  to  be  accQ?table  to  the 
manago^  of  the  legislation. 

We  promise  hearings  and  promise 
that  those  affected  be  given  a  chance  to 
be  heard  as  they  were  not. 

We  remind  this  bodv  that  an  under- 
standing was  reached  with  the  American 
labor  movement  at  the  time  that  the 
Tokyo  Round  of  multilateral  trade  nego- 
tlatl(ms  was  considered  by  this  body.  The 
understanding  was  that  trade  adjust- 
ment assistance  would  be  available  to 
ease  the  shock  of  shifting  economic  ac- 
tivities brought  about  by  American  na- 
tiacal  poUcy. 

We  have  an  obligation  to  those  workers 
and  would  at  least  not  be  breaking  that 
obligation  If  this  amendment  can  be  ac- 
cepted and  such  a  serious  change  in  the 
law  can  be  averted. 

I  thank  the  Chair  and  I  thank  my 
friend  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  Senator  from  New  York. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  as  cosponsors  Senatmis  Rotb, 
HXiiiz,  Bhadlkt,  and  Mttchell. 

The  PRESTDINO  OVFICEK.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  DANFORTH.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President  I  ^lall  take 
a  minute.  I  rise  to  indlcatie  as  already 
has  been  indicated  by  both  Senators  that 
there  is  agreement  on  this. 

This  will  give  those  who  have  an  inter- 
eat  an  oiqwrtunlty  to  take  a  lock..  And 
everyone  has  an  Interest  in  this  program. 
Some  have  more  of  an  interest  in  this 
program  than  others.  I  think  it  has  been 


somewhat  of  a  fttOuie.  But  In  any  event, 
this  will  give  6  months  from  date  of  en- 
actment to  take  a  Io<A  at  It,  and  I  hope 
that  will  satisfy  the  Senator  from  Mis- 
souri and  the  Senator  from  New  York. 
We  would  have  wished  to  have  been 
more  aecommodatlng,  but  that  Is  alwut 
as  far  as  we  could  go  within  the  con- 
sftralnts  that  we  were  operating  under. 
I  am  willing  to  accept  the  amendment. 
Mr.   DAi>riORi-H.   Mr.   President   I 
thank   the   Senator   from  Kansas   for 
working  with  us  so  closely  on  this  and 
for  agreeing  to  the  amendment. 

Mr.  MOTNIHAN.  Mr.  President  if  the 
Senator  will  yield,  I  Join  in  thanitinB 
the  Seuator  from  Kansas  who  has  been 
under  constraints  but  has  accommodated 
this.  We  feel  and  hope  that  the  outcome 
will  be  satisfactory,  and  we  offer  our 
appreciation  to  him. 

Mr.  ROTH.  Mr.  President  I  rise  In 
support  of  the  amendment  offered  by 
my  colleagues.  Senators  Danvortr  and 
MoTNiAAif,  regarding  the  trade  adjust- 
ment assistance  program.  I  believe  the 
criterion  for  eligibility  to  receive  trade 
readjustment  allowances  included  in 
the  President's  budget  package  is  overly 
restrictive  and  wlU  serve  only  to  sub- 
stantially cut  back  paymoit  to  those 
workers  who  rightly  deserve  compensa- 
tion. Moreover,  the  proposed  require- 
ment that  the  Secretary  of  Labor  deter- 
mine there  is  a  substantial  probability 
of  permanent  unemployment  l>ef  ore  cer- 
tification can  be  given  is  an  addltioiud, 
unwarmnted  burden. 

This  amendment— to  delay  imposi- 
tion of  these  new  criteria  for  6  months 
following  enactment  of  the  budget  pack- 
age— should  provide  us  with  sulQclent 
time  to  formulate  fair  and  appropriate 
boundaries  for  TRA  eligibility. 

I  have  traditionally  l>elleved  that  an 
effective — and  usable — trade  adjustment 
assistance  program  is  a  crucial  element 
of  our  national  trade  policy.  In  fact 
much  of  labor's  support  for  the  trade- 
liberalizing  acts  of  Government  has  been 
based  on  the  availability  of  a  program 
that  will  give  them  a  backup  when  the 
markets  for  their  goods  are  temporarily 
or  permanently  taken  over  by  increasing 
imports. 

file  trade  adjustment  program  has 
come  under  much  scrutiny  over  the  last 
few  years.  I,  in  fact,  have  been  joined 
by  a  number  of  my  colleagues  in  press- 
ing for  extension  of  the  TAA  program 
to  cover  workers  in  firms  that  supply 
import-impacted  comoaniei.  While  I  be- 
lieve the  present  review  process  is  use- 
ful, revisions  such  as  changes  in  criteria 
for  eligibility  should  be  studied  care- 
fiilly,  with  the  benefit  of  our  full  atten- 
tion. 

I,  therefore,  urge  my  colleagues  to  sup- 
port this  amendment  and  delay  enact- 
ment of  any  revised  eligibility  criteria 
for  the  period  necessary  for  a  complete 
rev'ew. 

The  PRBSIDINa  OFFICER.  The  Sen- 
ator from  nidlana. 

Mr.  QUAYLE.  Mr.  President,  on  behalf 
of  the  Budget  Committee,  we  do  have  a 
letter  from  rBO  savine  that  th's  amend- 
ment will  not  reduce  the  cost  savings  esti- 
mate of  the  trade  adjustment  program 
Included  In  this  bill. 
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the  *»«— MtnMint  la  aeosiitable  to  the 
majori^  mfid.  I  understand.  Senator 
HoLLnros  will  also  accq)t  It 

The  PREBIDINO  OnflCISU.  Is  all  time 
yielded  back? 

Mr.  DAMFOBTH.  Mr.  Presklent  I  ask 
iinanimtTus  ««'«itT*"t  that  ^*y»  B|f»net4>»' 
from  New  Yoric  (Mr.  irAauTO)  be  added 
as  a  coquonsor. 

The  PREBIDINO  OFFICER.  Without 
objectlcm.  it  is  so  ordered. 

Who  yields  time? 

Mr.  DANFORTH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AH  time 
having  been  yldded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Missouri  (Putting  the 
question.) 

The  amendment  (UP  No.  198)  was 
agreed  to. 

Mr.  MOYNIHAN.  tix.  President,  I 
move  to  reconsider  the  vote  tiy  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  on  this 
amendment  concerning  the  trade  adjust- 
ment assistance,  I  ask  unanimous  con- 
sent that  the  Senator  from  Delaware 
(Mr.  RoxH).  the  Senator  from  New 
Jersey  (Mr.  Biabut)  ,  the  Senator  from 
Pennsylvania  (Mr.  Hson) ,  and  the  Sen- 
ator from  Maine  (Mr.  MrrcHsu,),  who 
have  asked  to  be  listed  as  cosponsors,  be 
listed  as  such  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

UP   AJtSMBlOaiT   NO.    IM 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  aiul  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER  (Mr 
Damtokth)  .  The  clerk  will  r^x>rt. 

The  assistant  legislative  clerk  read  as 
follows: 

The  amendment  is  as  follows: 

The  Senator  from  Idaho  (Mr.  McCloxx) 
propoMs  an  tinprlnted  amendment  num- 
bered 199. 

Mr.  McCLDRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

P«ge  as.  line  38.  after  the  period  inwrt  the 
foUowlng  new  subaectkni  (c) . 

•'(c)(1)  The  authority  contained  in  sub- 
■ectlon  (a)  of  thla  section  shaU  expire  on 
September  80,  1983.  unle«  the  President  at 
leaat  SO  days  prior  to  such  date  determines, 
in  his  discretion,  that  the  remaining  silver 
authcHlMd  for  disposal  by  subsection  (a) 
of  this  aeeUon  U  excess  to  the  current  re- 
quirements of  the  BtockpUe  as  of  the  date  of 
the  determination. 

(3)  "Hie  determination  in  paragraph  (1) 
ahaU  be  based  upon  afllrmattTe  consideration 
of  the  foUowing  fSetars.  amcng  any  other 
relevant  factors. 

(A)  the  demand  requirements  annually 
over  the  next  ten  years  for  sUTer  as  a  stra- 
tegic and  critical  material  to  supply  the  In- 
dustrtal.  military  and  naval  needs  of  the 
country  for  common  defense; 

(B)  the  domestic  supply  over  the  next  ten 
years,  as  a  function  of  price,  of  sUver  avail- 
able to  meet  demand  requirements  estab- 
lished pursuant  to  paragraph  (A); 


(C)  potential  Import 
the  next  tan  yean  on  foreign  mippllaa  of 
sUver  to  ibmC  drnnand  requlraasnts  estab- 
lished pursuant  to  paragrapii  (A); 

(D)  the  aaect  of  dlipo— 1  pnnuant  to  >ub- 
sectton  (a)  of  this  SKUoa  on  (l)  the  world 
sQver  martcst  (in  tenns  of  prtoe  and  pro- 
dnettan),  (9)  the  flomesllt  and  intematkm- 
al  sUver  mining  Indnatxy  (la  terms  of  ex- 
ploration and  production  aettvltlas),  (S) 
IntemaUatial  eonensy  and  monetary  policy 
and  (4)  kmg  range  military  prsparednaas. 

(8)  Any  determlnstlon  by  the  President 
under  pamgraph  (1)  shall  be  reported 
promptly  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  Hawse  of  Bepreeenta- 
tlve  with  a  detailed  dlseusslon  and  analy- 
sis of  the  factors  In  paragraph  (3)  and  any 
other  rtfevant  f acton. 

Mr.  McCLDRE.  Mr.  President,  the  pur- 
pose of  this  amendment  Is  to  provide  a 
tlmdbr  review  of  and  Umlt  on  the 
disposal  of  sUver  from  the  strategic  and 
critical  materials  stockpile  by  having  the 
authoMty  to  sell  silver  expire  on  Septem- 
ber 30,  1982,  unless  the  Resident  deter- 
mines at  that  time  that  the  silver  is 
truly  excess  to  requirements  of  the 
stockpile. 

A  little  less  than  a  week  ago  I  testified 
before  the  Senate  Armed  Service's  Sob- 
commfttee  on  Prepandness  on  the  ad- 
ministration's proposal  to  dispose  of 
139.5  minion  ounces  of  sQver  from  the 
national  stockpile.  The  subcommittee 
and  fun  committee  have  not  yet  taken  a 
positton  on  this  sale.  On  June  11,  the 
Committee  on  Armed  Services  sent  to 
the  (Committee  on  the  Budget  its  actions 
to  reduce  direct  qtendlng  as  required  by 
the  first  concurrent  resolntian.  While  the 
Armed  Services  Committee  stated  that 
it  had  not  yet  considered  the  stodsiUe 
legislation  and  that  It  was  not  prepared 
to  offer  a  recommendation,  the  legisla- 
tive language  excerpted  from  the  Presi- 
dent's stockpile  legislative  proposal 
was  given  to  the  Budget  Oommlttee. 

I  am  strongly  opposed  to  the  admin- 
istration's proposal  to  sdl  all  139.5  mil- 
lion ounces  ol  silver  currently  in  the 
stockpile  and  I  am  adamanthr  opposed 
to  the  use  of  the  national  stockpile  to 
reduce  the  budget  deficit.  In  my  view, 
such  action  Is  a  vkdation  of  the  Strategic 
and  Critical  Materials  Stockpile  Act 
which  reads  as  f<dlows: 

Sec.  8(b)(1).  "Hie  purpoeeof  the  stodcpUe 
U  to  serve  the  Interest  of  ti»h/wi«i  ^fifniT 
only  and  la  not  to  be  need  for  eoonnwrte  or 
budgetary  purposes. 

My  amendment  today  Is  not  every- 
thing I  would  like  as  I  cannot  even  agree 
with  the  rationale  to  sell  the  silver.  With 
the  current  language  In  the  reooncUla- 
tkm.  there  is  no  effective  means  to  review 
the  sale  of  aU  139.5  millian  ounces.  I 
have  to  offer  today  a  oamptxHnlse  which 
win  aUow  for  the  sale  of  silver  as  pro- 
posed for  fiscal  yean  1961  and  1982. 
However,  after  September  30,  1982  the 
authority  to  sen  any  more  sflver  win  ex- 
pire, unless  the  President  determines  at 
that  time  that  the  remaining  sOver  Is 
truly  excess  to  requirements  of  the 
stockpile. 

I  have  also  requested  submissian  of  a 
report  prior  to  any  disposal  of  sQver  un- 
der this  law  which  win  aid  the  Congress 
in  making  a  decision  on  the  admlnistza- 
tion's  ivoposaL  Briefly  the  report  re- 
quires an  analysis  of  the  demand  silver 


requirements  as  a  strategle  and  erttleal 
material,  the  domestic  supply,  the  poten- 
tial Import  dependency  and  the  effect  of 


Mr.  DOMBOCL  Mr.  Frarident  this 
wmenrtment  woold  not  afltat  the  savliws 
reported  by  the  Senate  Anned  Services 

Onmmltt##>  In  tii»  »<»«v»wHH«*<.^  yj^  7>,j, 

praposal  to  sdl  silver  In  the  defense 
«t*«*^'*  ""  «"  ■'*— *"*i*'iitlTnp  proimsal 
to  begin  with.  This  anOTidment  will 
merely  oblige  the  President  to  naffltm. 
30  days  before  September  l,  1982,  that  he 
stUl  Identifies  remahdnc  sttver  In  the 
stockpile  as  excess  to  stockpile  reqali»- 
ments.  There  is  no  reason,  at  this  time, 
to  expect  that  this  wlU  not  be  the  case. 
Since  the  savings  reported  tv  armed  serv- 
ices are  not  affected  by  this  amendBMOt, 
it  Is  aoceptafale. 

We  have  no  objection  to  the  amend- 
ment at  this  point,  and  I  onderstand 
Senator  Holuwgs  has  no  objeetlan. 

Mr.  McCLDRE.  Mr.  President  I  yleU 
back  the  remainder  of  my  time. 

Mr.  DOMENICL  I  yield  back  my  time. 

The  PRESIDING  OFFECBt  The  qoes- 
tkm  is  on  agreeing  tn  the  amendment  of 
the  Senator  from  Idaho  (putting  the 
questlan). 

The  amemknent  (DP  No.  199)  was 
agreed  to. 

Mr.  McCUDRE.  Mr.  President  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agrsed  to. 

Bfr.  DOMENICL  I  move  to  lay  th«t 
motion  on  the  tahle. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORPBR  OF  BU8INBBB 

Mr.  BAKER.  Mr.  President  may  I 
have  tiie  attention  of  the  Senate  for  a 
moment? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate wffl  betaorder. 

Mr.  RAKKR  Mr.  President.  I  ttit*.^  m 
a  moment  to  propuuiid  a  series  of  anail- 
mous-consent  requests  that  are  neees- 
sary  in  conjunction  with  the  adjomrt- 
ment  over  of  the  Senate  for  the  Fomtli 
of  July  break. 

Before  I  do  that  may  I  say  that  It  ap- 
pears likriiy  now.  I  think,  that  we  can 
comidete  this  un  tonight  Once  sgain  I 
urge  Members  who  have  Mi«*~«»»»»«tt  to 
offer  to  do  so  as  promptly  as  p«— "^r 
and  to  accept  time  limitations  as  fhert 
as  possttde.  I  think  we  are  maUnc  good 
progress  and  I  think  there  to  an  inereaa- 
ing  likelihood  we  can.  In  fact  adjonn* 
tonlc^t  for  the  Fourth  of  July  beeak. 

Before  I  put  thb  series  of  unanlaaoai- 
consent  requests.  I  Intend  to  shortly  sntb- 
mit  a  concurrent  resolatlon  whidi  win 
provide  for  the  adjournment  over  of  the 
Senate  from  either  today  or  temarTow. 
depending  on  when  we  finish  car  holi- 
ness, unto  Wednesday.  Jnly  8  trM^f^  of 
Monday,  July  6. 


ADTHORlZATrCTT  FOB  CEBTAIW  AC- 
TION DDRTNG  THE  ADJODBN- 
MENT  OF  THE  SENATE  OVBB  UN- 
TIL JULY  8.  1981 

Mr.  BAKER.  Mr.  Presklent  I  ask 
unanimous  consent  that  daring  ttie  ad- 
journment  of   the   Senate   over   unto 


\ 
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Wednesday.  July  8,  1961;  messages  from 
the  Ptestdest  o(  the  tT&lted  states  and 
the  Houw  of  RepresentatlTes  may  be  re- 
ceived by  the  Secretary  of  Senate  and 
t^vropriatcly  referred,  and  that  the  Vice 
President,  the  X>reBldent  pro  tempore, 
and  the  Acting  Prealdent  pro  tempore  be 
permitted  to  sign  duly  eiu-oUed  bins  and 
Jomt  resolutions. 

The  PRX8IDINO  OFFICER.  Without 
obJectl(Hi.  it  is  so  ordered. 


AUTBORIZATrON  FOR  C?OMMTTTEES 
TO  FILE  REPORTS  ON  JULY  1,  1981 
BXTWEEN  9  A.M.  AND  3  PM. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  Wednesday, 
July  1,  1981,  committees  may  be  author- 
ised to  file  reports  between  the  hours 
of  9  ajn.  and  3  pjn. 

The  PRESIDINO  OFFICER.  Without 
Objection,  it  Is  so  ordered. 


June  25,  1981 


ORDER  OP  PROCEDURE  ON 
JULY^  8.  1981 

Mr.  BAKER  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate  re- 
convenes on  Wednesday.  July  8,  1981, 
the  reading  of  the  Journal  be  dlspoised 
with,  no  resolutions  come  over  imder 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  and  following  the  time  al- 
lotted to  the  two  leaders  under  the  stand- 
ing order,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  not  to 
exceed  30  minutes  in  length  with  Sen- 
ators permitted  to  speak  for  not  more 
than  ft  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

reserving  the  right  to  object — and  I  will 

not  and  do  not — what  will  be  the  then 

unfinished  business  before  the  Senate? 

VHmiisHxs  BuanixaB — s.  ssi 

Mr.  BAKER.  Itr.  President,  if  the  Sen- 
ate adopts  the  concurrent  resolution  of 
adjournment  over  until  Wednesday,  July 
8.  without  any  further  unanimous  con- 
sent or  further  order,  it  will  be  my  imder- 
standlng  that  the  unfinished  business, 
which  will  recur  2  hours  after  we  con- 
vene, will  be  the  Department  of  Justice 
authorization  bill.  S.  951. 

Mr.  ROBERT  C.  BYRD.  I  do  not  ob- 
ject.     

Mr.  8TENNIS.  Mr.  President,  what  will 
be  the  leadership's  intention  after  the 
disposition  of  the  Department  of  Justice 
authorizaUanbin? 

Mr.  BAKER.  BCr.  President,  the  dis- 
tinguished Senator  from  Mississippi 
asked  me  just  now  what  would  the  lead- 
ership's Intention  be  after  we  dispose  of 
the  Department  of  Justice  authorization 
bill. 

May  I  say  to  the  Senator  It  would  be 
my  hope  that  we  could  then  proceed  to 
the  consideration  of  the  farm  bill. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
farther  yield  Just  for  the  information  of 
all  ScostOTB?  May  I  ask  the  leader  or  the 
Chair  what  the  pending  question  with 
respect  to  the  Department  of  Justice  au- 
thoriaatlon  bill  would  be  at  that  time? 

Mr.  BAKER.  Yes;  I  ask  the  Chair  to 
advise  us  and  to  answer  the  minority 
leader's  question. 

The  PRESIDINO  OFFICER.  The 
amendment  of  the  Senator  from  North 
Carolina  (Mr.  Hxuis)  No.  96  as  modified 
to  his  own  amendment  No.  69. 

Mr.  ROBERT  C.  BYRD.  Then  the 
pending  question  will  be  on  an  amend- 
ment that  is  In  the  second  degree ;  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ADJOURNMENT  OF  THE  SENATE 
AND  THE  HOUSE  OF  REPRESENT- 
ATIVES OVER  UNTIL  JULY  8.  1981 

M^.  BAKER.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  and  ask 
for  Its  immediate  consideration. 

The  PRESIDINa  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
foUows: 

A  concurrent  resolution  (8.  Con.  B*b.  33) 
providing  for  an  adjournment  of  the  Senate 
from  June  35,  1981  or  June  36.  1981  to  July  8, 
1981  and  an  adjournment  of  the  House  from 
June  36.   1981   to  July  8,   1981. 

There  being  no  objection,  the  Senate 
proceeded  to  ccmsider  the  concurrent 
resolution.  

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 
(Putting  the  question.) 

The  concurrent  resolution  (S.  Cc«. 
Res.  23)  was  agreed  to  as  follows: 

Rmolved  by  the  Senate  {the  House  of  Rep- 
reaentatives  concurring).  That  when  the 
Senate  adjourns  on  Thursday,  June  35,  1981 
or  ftlday,  June  36,  1981,  pursuant  to  a 
motion  made  by  the  Majority  Leader  In  ac- 
cordance with  this  resolution,  it  stand  ad- 
Jouraed  until  13:00  noon  on  Wednesday, 
July  8,  1981,  and  that  when  the  House  ad- 
journs on  the  legislative  day  of  Friday, 
June  36,  1961,  It  stand  adjourned  until  13:00 
noon  on  Wednesday,  July  8,  1981. 

hOr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  wtilch  the  con- 
current resolution  was  agreed  to. 

Mk-.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  thank 
aU  Senators. 


OMNIBUS  RECONdLLA-nON  ACTT  OF 
1981 

The  Senate  continued  with  the  consid- 
eratton  of  S.  1377. 

Mr.  BAKER.  Mr.  President,  I  urge 
Senators  who  have  amendments  to  the 
reconciliation  bill  to  come  to  the  floor 
and  offer  them  as  soon  as  possible.  It  is 
the  intention  of  the  leadership  to  try  to 
finish  this  bill  tonight. 

TTP  AMZNDMXMT  NO.  200 

Mr.  DARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Tte  PRESIDING  OFFICER.  The  clerk 
will  report. 

Hie  legislative  clerk  read  as  follows: 

Ttke  Senator  from  Utah  (Mr.  Oaen)  pro- 
pose an  unprlnted  amendment  numbered 
300. 

Mr.  OARN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 


The  PftESZDlNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  Is  as  follows: 

In  Tltl*  m,  Insert  the  following: 

Thoee  tectlons  that  were  atrteken  from 
nue  m  of  S.  1S77  by  the  XTnanlmous  Con- 
sent Agreement  of  June  3S,  1981,  as  foUows: 

331-1 (b). 

331-3  through  8. 

331-9  (a),  (b),  (d),  (f) 

331-13. 

331-13. 

333-1 (g). 

333-1(1). 

333-3  through  13. 

338-3  tlmnigh  10. 

333-13. 

33^1  tluough  18. 

33&-3  through  4. 

336-1. 

In  the  exact  placement  of  these  sections 
as  they  appeared  in  Title  in  of  8.  1377,  as  re- 
ported June  17,  1981. 

And,  at  the  end  of  Title  m  of  8.  1377,  add 
the  following: 

It  Is  the  sense  of  the  Senate  that  the  Sen- 
ate conferees  on  the  reconciliation  bill  will 
not  insist  on  the  Senate-passed  provisions 
of  title  HI.  part  C,  provided  that  the  House 
conferees  do  not  insist  on  title  m,  subtitle 
A,  of  Hit.  3983,  or  any  amended  version 
thereof. 

Mr.  GARN.  Mr.  President,  may  I  first 
say  I  Uiank  all  of  those  Senators  in- 
volved, the  joint  leadership  of  the  Senate 
as  well  as  the  leadership  of  the  Budget 
Committee,  for  working  out  a  compro- 
mise so  that  we  could  avoid  the  situa- 
tion we  were  confronted  with  yesterday 
where  none  of  us  wanted  to  set  a  prece- 
dent by  adding  to  tills  particular  bill,  the 
housing  bill  through  the  reconciliation, 
tlirough  the  committee  process. 

The  compromise,  as  was  explained  in 
the  unanimous-consent  agreement,  was 
that  we  would  withdraw  those  extrane- 
ous amendments  and  provisions  tiiat  the 
distinguished  minority  leader  wished  to 
withdraw,  but  then  through  a  procedure 
that  was  outlined  once  again  In  the 
unanimous-consent  agreement  I  would, 
by  amendment,  put  those  elements  of 
the  housing  bill  back  In  that  were  re- 
moved. 

And  although  the  distinguished  mi- 
nority leader  will  still  oppose  this  proce- 
dure, it  did  clear  up  the  problem  of  set- 
ting a  precedent  in  the  reconciliation. 

I  would  like  to  make  certain  that  this 
is  an  Idientical  amendment  to  that  re- 
ferred to  in  the  unanimous-consent  re- 
quest that  was  approved.  Nothing  has 
been  added  or  deleted  other  than  what 
was  in  the  unanimous-consent  agree- 
ment. 

On  yesterday,  Mr.  President,  I  outlined 
the  reasons  that  I  took  this  course  Ini- 
tially and  I  will  very  briefiy  do  that 
again  so  there  is  no  misunderstanding. 
The  Senate  Banking  Committee  ap- 
proved our  1982  authorization  bill,  not 
only  in  committee  but  we  brought  it  to 
the  fioor  on  June  3  and  passed  that 
bill  65  to  24.  The  House  of  Repre- 
sentatives did  not  meet  the  deadline  of 
May  15  for  reporting  an  authorization 
bill  nor  have  they  considered  any  type 
of  authorization  bill  on  the  tLoor. 

I  waited  for  the  markup  of  the  recon- 
ciliation bill  in  the  Banking  Committee 
to  see  what  action  the  House  would  take. 
Itte  action  they  did  take  was  to  place 
very  few  dements  of  the  housing  bill 
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into  their  reconclllaticm  process,  which 
certainly  Is  hot  proper  procedure  as  we 
have  adequately  discussed  In  this  body. 
Tbey  put  flood  Insurance,  FHA  limits, 
and  a  few  tUngs  In  an  attempt  to  not  go 
to  cmf  erence  In  the  way  we  nixinally  do 
between  the  House  and  Senate  and  argue 
out  our  dlfTo'cnces  and  come  to  a  J(^t 
agreraient.  They  put  such  things  as  bar- 
rier iiOands  in  and  all  scnts  of  extraneous 
matters. 

So  that  was  the  only  reascm  I  added 
the  housing  bill  to  the  reconciliatlcm 
process,  some  way  to  get  the  House  of 
Representatives  to  come  to  a  conference 
on  this  pcuilcular  matter  and  resolve  it 
In  the  normal  way.  We  have  had  dlfllcult 
conferences  In  the  past.  Some  of  them 
have  gone  as  long  as  4  mtmths  before  we 
came  to  an  agreement. 

I  am  certainly  willing  to  go  through 
that  process  again  if  necessary.  Obvi- 
ous^. I  would  have  to  give  up  some  pro- 
visions in  the  Senate  bill  as  Mr.  St  Oex- 
MAiif  would  have  to  in  a  House  bill  if 
they  are  willing  to  pass  it. 

So  that  is  the  reas(m,  not  that  I  en- 
joyed tills  process.  That  is  why  I  am 
pleased  that  we  now  have  the  opportu- 
nity to  pull  it  out  of  the  reconciliation 
bill  as  was  ];»x>posed  yesterday,  not  have 
it  come  from  the  authorizing  committee 
to  the  Budget  Committee  and  have  it 
part  of  that  process,  but  to  delete  those 
items  and  then  put  than  back  In  by 
amendment. 

Mr.  HOLUNOS.  Mr.  President,  I  yield 
myself  just  a  few  minutes. 

Mr.  President,  I  think  the  most 
friendly  opponent  that  the  distinguished 
Senator  from  Utah  lias  Is  myself.  The 
fact  is  that  I  favor  this  legtslatlon.  If  the 
RxcoRO  is  accurate,  I  think  I  already 
voted  for  It.  So  what  is  the  issue? 

The  issue  Is  the  integrity  of  the  au- 
thorizing committees.  Unless  we  main- 
tain that,  we  have  no  budget  process.  We 
feel  It  very  keenly  working  in  this  budget 
field.  We  do  not  want  any  discretion 
under  our  reconcillatl<xi  bill  to  Infringe 
on  other  committees.  Once  the  commit- 
tees report  back  their  savhigs.  they  bring 
it  to  us  and  we  automatically  r^Tort  it  to 
the  floor  just  as  it  Is.  That  is  as  it  should 
be. 

But  when  we  look  at  this  amendment 
we  find  that  it  is  legislation  which  has 
no  reconciliation  connection  or  reduc- 
tion m  the  budget.  When  I  say  "reconcil- 
iation oonnectlan"  I  mean  such  things 
as  those  that  really  do  not  reduce  the 
budget  but  reqjond  to  what  the  recon- 
'dllation  resolution  specifically  directed. 
Several  times  the  resolution  directs  cer- 
tain actions,  as  it  did  with  respect  to  the 
REA  accesslbUity  to  the  Federal  financ- 
ing bank  That  did  not  constitute  a  sav- 
ings or  reduction  in  the  budget,  but  It  did 
direct  certam  action.  That  was  the  will 
of  the  Senate.  Therefore,  we  on  the 
Budget  Committee  could  not  object  or 
raise  the  point  about  it  being  extraneous 
or  damaghig  the  authority  of  the  au- 
thorizing committee  when  the  Agricul- 
ture Committee  reported  it  as  part  of 
their  recondllatlan  legislation. 

I  recounted  the  history  yesterday 
about  the  time  for  reconciliation  and  the 
language  relating  to  reductions  In  spend- 
ing. We  do  not  mean  cursory  reductions. 
Every  piece  of  legislation  has  some  fi- 


nancial connection;  Federal  employees 
are  paid.  We  mean  real  savings:  Cuts  In 
apunroprlations,  entitlements  and  qwclflc 
reductions  in  authorlnattons. 

When  October  comes  and  the  vnno- 
prlatkms  and  the  auth«iitng  entitle- 
ments have  been  approved,  the  Omgress 
can  take  an  overall  comprehensive  look 
at  the  budget.  In  some  cases  we  mre  going 
to  have  to  hold  back  on  some  of  these 
things  even  though  we  passed  those  ap- 
pr<q?rlatlons  and  entitlements  bills.  We 
adopted  the  overall  budget  ceilings  In  a 
second  concurrent  resolutlan.  Recon- 
ciliation Is  to  reconcile  those  amounts 
just  voted  by  the  Senate  with  those  ap- 
prcvrlatlon  amounts  and  those  entitle- 
ments, as  approved  by  the  authorizing 
committees. 

We  expanded  that  process  last  year 
when  we  started  reconciliation  with  the 
first  budget  rescdution.  So  that  precedent 
has  been  set. 

But  my  argument  with  the  distin- 
guished Senator  from  Utah  Is  that  his 
amendment  does  not  bdong  on  recon- 
cUlation.  He  lias  got  the  right  amend- 
ment and  I  would  support  it  if  it  were 
not  Included  here.  I  understand  his 
dilemma.  I  understand  the  offense  on 
the  House  side,  indodlng  as  it  did  mat- 
ters that  do  not  constitute  a  reduction 
m  the  budget  or  have  a  reconciliation 
connection. 

Though  the  House  committed  the  of- 
fense, I  do  not  want  every  offense  com- 
mitted by  the  House  side  to  be  taken  as 
carte  blanche  authority  for  us  to  start 
engaging  in  the  same  tactics. 

I  do  not  know  what  reconciliation  bill 
the  House  will  finally  approve.  I  do  not 
think  they  know  because  they  are  going 
to  wait  until  tomorrow  morning  to  adopt 
it.  But  if  they  had  adopted  the  original 
reconciliation  bill  with  debate  on  only 
six  amendments,  I  could  give  you  doeens 
and  dozens  of  instances  of  authorizing 
legislation  that  did  not  belong  there.  If 
each  one  of  the  committee  chairmen 
would  look  at  his  jurisdiction  In  the  bill, 
they  would  all  come  running  and  say, 
"Walt  a  minute.  They  have  done  it  on 
the  House  side  and  we  have  done  it 
here,  and  the  entire  authorizing  process 
is  breaking  down." 

You  look  arotmd  and  you  find  recon- 
ciliation bills  containing  all  swis  of  au- 
thorizing items  to  be  deleted  under  lim- 
ited time.  In  the  Budget  Committee,  we 
hear  a  lot  and  learn  a  lot.  But  we  have 
no  way  of  knowing  the  subject  matter  as 
wdl,  for  example,  as  the  distinguished 
Senator  from  Utah  knows  hanking  and 
housing. 

We  get  good  briefings  from  our  very, 
very  able  staff:  the  staff  on  both  sides 
of  the  Budget  Committee  have  done  an 
astounding  Job  of  keeping  up  with  this. 
We  sound  pretty  educated  when  we  stand 
up  and  drtxate  these  amendments.  But 
we  do  not  have,  to  my  knowledge,  the 
feel  for  these  particular  items  and  we 
could  not  possibly  develop  the  kind  of 
legislative  expertise  the  authorizing 
committees  have,  therefore,  we  should 
not  handle  it  (m  this  bllL  On  that  basis. 
Mr.  President.  I  have  to  oppose  the  dis- 
tinguished Senator's  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President.  Senator 
DoMEinci.  Uie  distinguished  chairman  of 


the  Budget  Committee,  was  to  speak  on 
thU  amendment.  Be  is  temixnaiUy  away. 

I  would  briefly  respond  to  the  distin- 
guished ranking  minority  member  of  the 
Budget  Committee  that  I  understand 
wtiat  lie  is  saying.  In  this  amendment, 
there  is  a  sense-of-the-Senate  resolution 
that  says  to  our  conferees  that  they  in- 
sist that  the  House  of  RepresentativeB 
pull  out  tiielr  extraneous  amendments  or 
provisions  and  if  they  will  do  so  we  will 
as  wdl.  That  would  be  the  cleanest  proc- 
ess of  all.  Then  we  have  cleaned  it  up. 
We  iiave  not  only  taken  our  extraneous 
matters  out  but  we  have  gotten  the  Houw 
of  Representatives  to  do  it  also. 

I  want  to  make  that  additional  point. 

This  was  at  the  suggestion  of  the  dis- 
tinguished Senator  from  South  Outdina. 
tliat  we  use  that  sense  of  the  Senate  to 
try  and  do  that.  So  at  least  on  one  part 
of  my  amendment  he  does  agree.  Maybe 
I  could  get  one-third  of  his  vote  or  some- 
thing if  we  could  split  votes. 

Mr.  President,  at  this  time  I  have  no 
further  comments.  I  would  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yidd? 

1^.  HOUJNGS.  I  yield. 

BAr.  STENNIS.  Mr.  President.  I  »e«,i-n 
refer  to  the  very  fine  debate  we  had  here 
this  afternoon,  and  the  q;dendid  fashion 
in  wtiich  I  think  the  Senate  has  come 
through  and  preserved  its  Integrity  and 
it«  rules. 

We  are  now  down  to  the  last  stage. 

The  housing  bill  referred  to  is  a  bill 
that  I  voted  for  and  that  was  presented. 
I  lielieve,  by  Senator  Lucaa. 

I  am  not  fightii^  the  bill,  as  such,  but 
I  do  bdleve.  Mr.  President,  that  to  carry 
out  the  full  purpose  and  the  real  frame- 
work of  the  operation  of  the  Senate,  of 
which  the  Budget  Committee  is  only  a 
part,  it  would  be  far  better,  and  I  speak 
with  great  defoence  to  the  Senator  from 
Utah,  for  the  Senate  to  reject  this 
amendment  before  us  and.  in  that  way, 
avoid  setting  a  precedent  or  letting  the 
process  be  used,  as  another  lllustratian. 
of  forcing  the  Budget  Committee  to  go 
through  something  in  which  It  was  hdp- 
less.  and  also  the  chairmen  of  the  major 
committees  concerned  to  have  to  oome 
in  with  an  awkward  step  and  not  be  aide 
to  present  a  matter  with  the  foree  and 
really  the  same  authority  that  the  Sena- 
tor and  his  coworkers  would  ordinarily 
have. 

For  that  reason,  Mr.  President.  I  hope 
we  can  get  a  clean  vote  on  thi»  matter 
and  not  approve  the  amendment.  I  yidd 
the  floor. 

The  PRESIDING  OFFICER  (Mr.  Do- 
UHsncn) .  Who  yields  time? 

If  neither  side  yldds  time,  time  will  be 
charged  equally  to  both  sides. 

Mr.  ROBERT  C.  BYRD.  WIH  the  Sena- 
tor yield? 

Mr.  HOLLINO&  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  talk  with  respect  to  the  merits 
of  the  amendment.  I  may  very  weD  sup- 
port the  amendment  on  its  substantive 
merits.  But  I  oppose  the  Induslan  of  non- 
budget-related  items  in  this  bOL  Why? 
Fbr  the  reasons  I  have  already  expieaaeJ 
earlier  today  and  on  yesterday  in  support 
of  the  amendment  which  I  offered. 
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Where  do  we  dmr  the  line?  If  we  In- 
elude  this  noQ-budget-ielated  legislation 
in  this  measure,  why  not  go  further  and 
^n^iiirto   additional   non-budget-related 

legUatioar 

I  have  some  non-budget-related  legis- 
latton  Z  would  like  to  get  passed.  This  is 
the  Utel  Tehiele  on  which  to  place  it. 

Why  do  I  say  that?  Because  the  legis- 
lation I  am  Interested  in  is  very  contro- 
vendaL  It  would  undoubtedly  be  debated 
at  length,  and  Senators  might  want  to 
resort  to  invoking  cloture. 

Thin  ]■  the  Ideal  vehicle  for  me  to  use 
in  attaching  legislation  in  which  I  am 
interested  in  order  to  circumvent  section 
2  of  rule  »»",  in  order  to  have  this 
prloelees.  Ironclad  time  cap  which  I  can 
use  to  my  advantage. 

Not  only  Is  there  a  time  cap  on  this 
leglslatlan.  but  when  the  conference  re- 
port on  the  reconcillatlan  bill  comes  back, 
there  is  a  time  cap  on  that,  an  even  more 
restrictive  time  cap.  So  the  legislation  in 
which  I  am  interested,  if  it  can  be  in- 
cluded in  a  reconciliation  bill,  it  goes  to 
conference  and  comes  back  In  a  confer- 
ence report,  which  protects  me  even  more 
to  the  Senate's  disadvantage,  because 
there  is  a  10-hour  cap  on  a  rectHiciliation 
conference  report 

In  order  to  discourage  Robkit  Byks  or 
any  otho:  Senator  from  utilising  this  ve- 
hicle or  a  similar  reconciliation  vehicle 
in  the  future  for  the  inclusiain  of  legisla- 
tion which  would  otherwise  be  hotly  and 
long  debated,  and  to  which  many  amend- 
ments might  be  proposed.  I  think  we 
should  attempt  to  draw  the  line  now. 

If  we  estabUab  a  pattern  of  strong  op- 
position on  the  part  of  the  leadership 
to  the  fp'-TiMri""  of  such  legislation — ^by 
that  I  mean  non-budget-related  legisla- 
tion— in  reconciliation  bUls,  we  will  have 
served  the  Senate  and  the  people,  and  wc 
will  have  imbedded  in  concrete  the  prin- 
ciple of  free  and  tmfettered  debate. 

I  think  It  is  a  ];»1nclple  that  is  worth 
T»^«rfiT«y  for.  worth  fighting  for,  and  I 
hope  that  the  Senate  will  reject  this 
amendment  and  any  other  amendment  of 
Hiro  nature — by  like  nature,  I  mean  non- 
budget  related — in  order  that  such  legis- 
lation wHl  come  to  the  floor  in  the  normal 
course  of  things,  after  having  had  com- 
mittee h*»ar<"g«,  after  having  bad  the 
calling  of  witnesses  before  the  commit- 
tees, after  having  had  committee  markup, 
and  after  having  had  full  debate  in  the 
Senate  in  the  normal  legislative  process. 

I  am  told  that  this  particular  leglsla- 
tioo  did  have  hearings.  In  that  respect. 
It  may  be  a  little  different  from  other 
amsndments  that  may  be  called  up.  But 
If  we  include  this  on  the  basis  that  the 
Senate  has  already  acted  upon  it,  there 
may  be  other  such  measures  that  would 
ffii  jn  tho  same  category. 

I  do  not  think  that  it  is  a  valid  argu- 
ment for  the  ineluslan  of  such  legislation. 
m  the  Interest  of  establishing  a  pattern 
of  rejection  by  the  Senate  of  legislation 
that  is  nonbudget  related,  and  by  way  of 
looking  down  the  road  into  the  days  and 
«"««*>'■  and  perhaps  years  beyond  this 
day.  In  the  Interest  of  establishing  a 
strong  principle  around  which  we  can 
rally  In  the  future.  I  urge  the  Senate  to 
vote  down  this  amendment. 

As  I  say,  I  do  not  argue  against  the 
amendment  on  Its  merits.  I  might  support 


it  ir  it  should  come  in  at  another  time  in 
the  normal  course  of  the  legislative  proc- 
ess. But  in  this  instance  and  for  the  rea- 
sons I  have  stated.  I  shall  vote  against  it. 
I  urge  my  colleagues  to  do  likewise. 

Iti.  BAKER.  Mr.  President. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Will  the  Senator  yield  2 
minutes  to  me? 

Mr.  DOMENICL  I  yield  2  minutes  to 
the  distinguished  leader. 

Mr.  BAKER.  Mr.  President,  I  support 
the  amendment.  It  would  be  an  imposi- 
tion for  me  to  reargue  the  disagreement 
between  the  minority  leader  and  myself 
on  this  subject  at  this  point.  I  do  believe, 
Mr.  President,  that  we  have  done  a  good 
thing  in  the  unanimous-consent  agree- 
ment in  providing  that  this  amendment 
would  be  in  order  at  this  time. 

One  of  the  underlying  arguments  sup- 
porting that  agreement  finally  reached 
was  that,  while  the  Budget  Act  indeed 
might  produce  unintended  effects  when 
an  authorizing  committee  reported  leg- 
islation of  this  character  to  the  Budget 
Committee,  which  had  no  alternative 
except  to  act  in  an  administrative  ca- 
pacity to  report  the  biU  to  the  floor  and 
to  gain  thereby  the  time  for  debate  and 
other  tests  of  the  act,  that  on  the  con- 
trary, the  Senate  could  do  anything  it 
wanted  to  do. 

There  is  more  than  one  prpvislon  in 
the  act  for  a  waiver  of  every  provision  of 
Uie  Budget  Act,  for  that  matter,  but 
there  is  an  inherent  right  of  the  Senate 
to  put  legislation  on  an  appropriation 
bill — although  I  do  not  approve  of  that 
or  do  not  urge  that;  it  can  be  done  in 
some  circmnstances — and,  indeed  to  put 
legislation  on  a  reconciliation  bill  re- 
garding the  Budget  Act. 

So  in  the  dealings  covering  part  of 
yesterday  and  today,  we  decided  to 
handle  this  issue  in  inst  this  way,  try  to 
remove  the  precedential  effects  of  this 
measure,  present  it  squarely  on  the  basis 
of  the  merits  in  this  case. 

The  merits  are,  in  my  view,  Mr.  Pres- 
ident, No.  1,  regardless  of  what  the 
Intended  the  Budget  Act  to  be,  it  has 
provided  a  system  by  which,  in  this  case, 
the  House  of  Representatives  has  in- 
cluded much  of  this  same  material  in 
their  reconciliation  bill,  with  whom  we 
shall  have  to  go  to  conference  at  some 
point.  We  are  going  to  have  to  go  meet 
with  our  colleagues  in  the  House — some 
of  us  will — and  deal  with  this  measure. 
So  I  think,  if  for  no  other  reason  than  to 
give  the  Senate  an  opportimity  to  meet 
them  on  an  even  basis,  on  an  even  keel, 
we  should  support  the  amendment  being 
offered  by  the  Senator  from  Utah. 

I  reiterate,  Mr.  President,  I  express 
my  appreciation  to  the  minority  leader, 
to  the  distinguished  ranking  member  of 
the  Committee  on  the  Budget,  to  the 
Senator  from  Mississippi,  the  Senator 
from  Louisiana,  and  so  many  others,  for 
making  it  possible  by  unanimous  con- 
sent to  mnove  the  question  of  whether 
we  are  doing  damage  to  the  precedent  of 
the  Senate  in  proceeding  th's  way.  We 
are  not.  We  have  now  provided  for  a 
straight  shot  at  the  question  at  hand: 
How  can  the  Senate  best  protect  its 
position  in  conference  with  the  Hoiise 
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of  Representatives?  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  DDMENICI.  Mr.  President.  I  ask 
the  distinguished  Soiator  from  Utah  If 
he  will  yield  this  Senator  5  minutes  on 
the  amendment. 

Mr.  QARN.  I  am  happy  to  yield  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  it  has 
been  a  great  privilege  on  my  part  to  be 
part  of  the  resolution  of  this  issue.  Since 
we  have  resolved  the  issue  by  saying  to 
ourselves  that,  as  to  this  amendment, 
some  of  these  housing  provisions  in  the 
op  jiion  of  some  may  have  been  extrane- 
ous to  the  bill,  no  one  should  lie  con- 
cerned that  we  are  violating  any  prec- 
edent here  today  because  the  Senate 
has,  by  unanimous  consent,  said  to  us, 
"You  decide  whether  or  not  these  hous- 
ing provisions  should  be  sent  to  the 
House  for  conference  as  part  of  the  re- 
conciliation process  or  not." 

That  is  the  issue,  Mr.  President:  Do 
you  want  to  or  not? 

As  I  see  it,  on  Monday  of  this  week, 
some  Issues  that  might  have  been  clearly 
extraneous  were  taken  out.  For  Instance, 
the  width  of  trucks  had  been  put  in  a 
Commerce  bill  and  there  was  an  agree- 
ment to  take  it  out.  But  we  have  a  much 
different  issue  here  today. 

The  Senate  should  understand  that 
the  largest  saving  in  1982,  1983,  and  1984 
in  budget  authority  in  this  entire  budget 
is  expected  of  the  Banking  Committee 
in  the  area  of  housing.  So  you  will  un- 
derstand the  dimension  of  the  saving, 
it  is  $14.5  billion  in  budget  authority  sav- 
ing in  1982  alone;  over  $54  biUion  in 
budget  authority  saving  over  the  4  years. 

Now,  nobody  questions  that  the  Budget 
Committee  and  the  U.S.  Congress  told 
that  committee  to  save  $54  biUion  in 
budget  authority.  Am  I  right,  I  ask  the 
Senator  from  Utah? 

Mr.  QARN.  Tliat  is  correct,  Mr. 
President. 

Mr.  DOMENICI.  That  is  what  we  told 
them  to  do.  What  we  have  done  is  say  to 
them,  "You  save  $54  billion  in  budget 
authority,  but  in  this  case,  since  you 
have  come  up  with  a  total  housing  re- 
form package,  a  few  provisions  of  which 
Senator  Moynihan  might  stand  up  after 
me  and  say  have  nothing  whatsoever  to 
do  with  housing,  we  are  saving  money." 

The  overwhelming  provisions  before 
the  Senate  are  the  Senate's  approach 
to  saving  $54  biUion.  That  is  what  we 
voted  on  the  other  day. 

Am  t  right,  I  ask  the  Senator  from 
Utah? 

Mr.  GARN.  Once  again,  the  Senator 
from  New  Mexico  is  correct. 

Mr.  DOMENICI.  This  Senate  said, 
"If  we  are  going  to  save  $54  biUion.  we 
need  a  whole  new  housing  biU.  We  do 
not  need  a  Uttle  bit  doctored  up  here 
and  there.  You  cannot  save  $54  billion 
doctoring  up  a  housing  program  that  is 
a  disaster.  You  have  to  have  a  new  hous- 
ing biU."  That  is  what  Senator  Gaxk 
and  his  committee  produced.  In  the 
process,  obviously,  they  have  to  change 
many  provisions  of  the  disastrous  hous- 
ing law — change  the  mix,  more  rehabUi- 
tation  so  we  do  not  buy  half-mllllon- 
dollar-average  homes  under  one  of  these 
sections,  with  outlay  budget  authority 
of  $224  biUion  on  the  books  right  now 
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and  growing  at  about  $15  or  $20  bilUon 
a  year  in  budget  authority. 

So  they  did  precisely  what  the  Senate 
wanted  them  to  do.  They  passed  a  com- 
prehnisive  housing  bOl  that,  if  carried 
out.  wOl  save  $54  IriUlon.  In  the  process. 
Mr.  President,  there  are  those  who  would 
say,  "Don't  go  to  conference  with  the 
House  on  this.  Set  some  arbitrary  au- 
thorization limits  and  nm  out  and  puiuh 
the  computers  at  CBO  and  say,  Tep, 
those  new  limits  wiU  save  aU  these  dol- 
lars, but  dont  put  in  the  reforms  that 
wUl  carry  it  out.' " 

Now,  I  regret  to  say  that  whUe  I  was 
part  of  putting  aU  this  together,  whUe 
I  had  the  idea,  let  us  do  it  this  way  and 
put  it  at  the  end  and  get  the  Senate  to 
agree  and  there  are  other  people  with 
much  better  talent  than  I  who  can  put 
aU  the  pretty  language  to  it.  I  really 
never  imderstood  how  we  expect  to  save 
$54  biUion  without  this  reform  package. 

So  whUe  I  am  agreeing  to  it  and  we 
have  saved  ourselves  from  any  precedent 
that  anyone  Is  worried  about.  I  take  the 
exact  opposite  view.  We  would  be  doing 
ourselves  a  disservice  if  we  did  not  pass 
this  housing  reform  biU  and  send  it  to 
the  House.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOMENICI.  WiU  the  Senator  yield 
me  another  minute? 

Mr.  OARN.  I  shaU  be  happy  to  yield  to 
the  distinguished  Senator.  He  is  making 
such  a  great  speech. 

Mr.  DOMENICI.  What  I  want  to  dose 
with  is  this:  In  proposing  this  reform 
housing  progran^  I  remind  Senators 
again  that  it  is  going  to  save  more  money 
than  any  other  program  the  President 
has  asked  us  to  consider,  and  I  almost 
think  it  is  our  duty  to  send  the  reform 
package  to  the  House.  We  passed  it,  and 
now  we  have  eliminated  any  concern 
about  not  passing  it  again,  because  we 
established  that  there  is  not  any  bad 
precedent  by  passing  it  again.  So  we 
should  ask  whether  or  not  we  are  serious 
about  housing  reform.  If  we  are,  we 
should  not  cripple  housing  reform  in  the 
name  of  some  kind  of  reconciliation 
purity. 

If  ever  we  logically — although  perhaps 
accidaitally — found  an  amendment  that 
we  should  send  as  part  of  a  reccxi- 
ciliation  package,  even  if  questionably 
extraneous,  it  is  this  one.  We  could  not 
have  invented  a  better  one. 

I  thank  the  Senator  from  Utah. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  HOLLINOS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senatw 
from  South  Carolina. 

Mr.  President,  I  had  a  distinguished 
predecessor  in  this  body,  a  member  of  the 
opposite  party,  who  served  in  the  late 
19th  century  and  was  no  friend  of  civil 
service  legi^ation.  He  once  observed  that 
when  Dr.  Johnson  declared  that  patriot- 
ism was  the  last  refuge  of  a  scoundrd,  he 
underestimated  the  potential  of  reform. 

This  housing  reform,  if  I  may  put  It 
in  the  simplest  terms,  includes  in  section 
322(5)  (a)  an  affront  to  the  Nation's 
largest  city  and  the  most  important  city 
in  the  worid  today. 


The  city  of  New  Toi^  as  all  the  great 
cities  of  the  worid,  has  had  difficulty 
maintaining  a  mix  of  population  and  de- 
cent housing  and  has  v(riuntarlly,  of  its 
own  accord,  established  an  anangement 
whereby  the  builders  of  new  apartment 
buildings — most  of  the  people  Uvlng  in 
the  city  ot  New  York  Uve  m  apart- 
ments— those  landlords,  those  entrepre- 
neurs, may  enter  into  a  vdimtary  ar- 
rangement with  the  city  of  New  York 
whereby  in  return  for  an  agreement  to 
stablllaa  rents,  which  Is  to  say  they  may 
rise  at  a  steady  and  not  precipitate  rate, 
they  receive  tax  rebates  from  the  city. 

It  is  an  internal  matter,  a  successful 
matter,  a  successful  arrangement,  volun- 
tary on  the  part  of  the  entrepreneur. 

In  the  name  of  free  mterpiise,  reform, 
and  restoration  of  the  rights  of  commu- 
nities, we  are  penalizing  the  city  of  New 
York  and  its  pecq^e.  It  does  not  matter 
too  much:  Only  poor  people  wiU  be  hiul; 
and  we  now  have  a  pretty  good  idea  at 
what  level  of  priority  the  concons  of 
poor  pe(4>le  are  considered  in  ttiis  body 
at  this  time. 

Mr.  President,  this  is  an  affront  to  our 
people  in  New  York.  I  hope  the  amend- 
ment is  not  agreed  to.  If  it  Is  agreed  to, 
it  wUl  not  be  forgotten. 

I  thank  my  friend  from  South  Caro- 
lina. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
wlU  the  Senator  yield  me  a  couple  of 
minutes? 

Mr.  HOLLINGS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  also  caU  attention  to  the  fact  that  the 
amendment  includes  a  sense-of-the-Sen- 
ate  provisicm  that  "the  Senate  conferees 
on  the  reconciliation  biU  wiU  not  insist 
cm  the  Senate-passed  provisitns  of  title 
m,  part  C,  provided  that  the  House  con- 
ferees do  not  insist  on  title  m,  subtitle 
A,  of  HJl.  3982,  or  any  amouled  version 
thereof." 

Mr.  President,  the  appropriate  place 
for  instructing  the  Senate  conferees — 
although  I  admit  this  is  only  a  sense-of- 
the-Senate  provision  and  has  no  binding 
effect  and  therefore  Is  useless — the  ap- 
propriate place  for  instructions  to  the 
ccmferees  Is  foUowing  the  passage  of  the 
biU.  following  the  consent  to  a  confer- 
ence, if  the  House  has  requested  one, 
which  it  has  not,  or  following  the  re- 
quest by  the  Senate  for  a  conference  with 
the  House  and  before  the  appointment 
of  conferees,  liiat  is  the  place  for  in- 
structions to  the  conferees.  This  means 
nothing. 

In  addition,  it  is  in  the  wrong  place, 
and  I  do  not  believe  the  Senate  should 
be  voting  on  this  provision  at  this  point. 

We  agreed  that  the  amendment  would 
not  be  divisible;  'therefore,  we  have  to 
take  it  aU  (X-  reject  it  aU. 

I  hope  the  Senate  wiU  vote  against 
this  amendment. 

We  have  cured  the  back-door  prob- 
lem by  virtue  of  the  consent  agreement 
that  was  entered  into,  and  this  amend- 
ment is  something  that  is  being  brought 
in  the  front  door,  so  to  si>eak.  We  are  aU 
voting  on  it  with  our  eyes  o^aa. 

I  beUeve  we  have  to  discourage  what 
may  beaime  a  practice  here,  as  we  have 
seen  legislation  on  appropriation  bills 
become  a  practice. 

I  recall  that  Senator  Magnuson.  before 
he  left  the  Senate,  and  other  Senators. 


myself  included,  have  long  deplored  the 
increasing  use  of  apprc9rlati<m  bills  as 
vehicles  for  legislation. 

The  budget  process,  in  the  long  run. 
WiU  suffer.  It  wiU  gradually  faU  into  dis- 
repute here.  I  beUeve  it  has  been  used 
faiiiy  appropriately  by  the  majortty  up 
to  this  point,  because  the  only  way  a 
package  of  budget  cuts  could  be  Imnight 
to  the  Senate  and  not  broken  apart  piece- 
meal is  by  using  the  budget  process.  This 
is  the  only  w«y  the  majority  could  ef- 
fective enact  such  a  program.  I  com- 
pliment the  majority  par^  on  so  doing. 
But  if  it  is  misused  and  we  f  aU  taito  a 
pattern  of  abuse  of  the  budget  process, 
someday  that  process  wUl  be  rejected: 
and  there  wiU  come  a  time,  if  It  is  going 
to  become  the  practice,  when  majorities 
hi  the  future  wiU  attach  legislation  to 
budget  reconciliation  Mils  that  may  be 
very  objectionaUe  and  hurtful  to  any 
minority  at  that  point. 

The  PRESIDINO  OFFICER.  The  time 
of  Uie  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  yidd  myself 
30  seconds  on  the  bilL 

I  urge  the  Senate,  in  the  interest  of 
protecting  the  budget  piocass  in  the  long 
run.  to  reject  this  amendment. 

Mr.  GARN.  Mr.  President.  I  ask  for 
yeas  and  nays. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
tecaoA. 
The  yeas  and  nays  were  ordered. 
Mr.  OARN.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time  and  vote. 

Mr.  DOBOaacI.  Mr.  President,  will 
the  Senator  yield  me  30  seconds? 

Mr.  GARN.  I  yield  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  in  my 
remarks,  I  mentioned  that  the  outyear 
liabUity  under  section  8  housing  would 
be  $224  biUion.  I  should  like  the  record 
to  be  corrected  to  show  that  it  is  $221 
bUlion. 

Mr.  GARN.  Mr.  President,  I  yield  back 
my  time. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreang  to  the  amend- 
ment of  the  Senator  from  Utah.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wIU  caU  the  roIL 
The  legislative  clerk  called  the  ixdL 
Mr.  STEVENS.  I  announce  that  the 
Soiator  from  Maine  (Mr.  Cohkm)  is  ne- 
cessarily absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Csw- 
HOM) .  the  SenaUx'  from  Callfarala  (Mr. 
CtMKSTow),  and  the  Senator  from  Ohio 
(Mr.  MxTznreATTii)  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  wishing  to 
vote? 

Tlie  result  was  announced — yeas  S4. 
najrs  42,  as  foUows: 

[BoUcaU  Vote  No.  174  \Jt%.\ 
TKA8— M 


Abdikor 

AndTwv 

Annstrons 


Duiforth 

Dal* 

Panwrtrf 

DttMobncw 


Eoadiwtts 
Bird. 

HMry  P..  Jr.    Omb 
Ctmtmt 
Oodana  Oorton 

D-AiDAto  O: 


Hajakswa 


guddlarton 
iBOuye 
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PMkWDOd 


StaODcd 


sebmltt 


Tbmmond 
Towar 


NATS— ta 
Voftl 


Bafllo 
BcMdMr 
Bumpan 
Bardtek 
B]Vd.Bob«tO.  K«i«l7 
CbilM  Mabr 


IfoyaOMn 
Nuon 
Ptfl 
Proimlra 

Raodoipta 
Rtfda 


StanniB 


MBUi*as 


Weiekrr 
WUllUM 
im^^ii  zarlnaky 

KOT  VOTINO— * 

MatMiUMtuJn 


So.  Mr.  Gbuif's  amendment  (UP  No. 
200)  was  agreed  to. 

lir.  OABN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amoid- 
ment  was  agreed  to. 

Mr.  BAKBR.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Tton  PRBSIDINa  OFFICER.  Who 
yields  time? 

Mr.  FORD.  May  we  have  order,  Mr. 
President?  

Ttoe  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  In  order. 

Who  yUdiOa  time? 

Mr.  PACKWOOD.  Mr.  President,  have 
you  annoonced  the  vote  on  the  last  cme? 
I  missed  it. 

The  PRESIDINO  OFFICER.  The  vote 
on  the  last  amendment  was  yeas  54,  nays 

Ur.  VhCSCnOGD.  I  thank  the  Chair. 
Mr.  HOLLZNaS.  That  Is  not  a  prece- 
dent. [Laughter.] 


Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  Its  immediate  consideration. 

Mr.  FORD.  Mr.  President,  may  we  have 
order  In  the  Senate?  I  would  like  to  hear 
the  distinguished  Senator  from  Oregon. 
I  am  on  the  committee  and  I  have  an 
Interest  tai  the  amendment  he  is  about  to 


■nie  PRESIDINO  OFFICER.  The  Sen- 
ate wlU  be  In  order.  The  request  is  ap- 
propriate. 

"Hie  clerk  win  report. 

TlM  assistant  legislative  clerk  read  as 
foOows: 

Tbm  Bwiatwr  from  Oregon  (Mr.  Packwood) 
propoMS  an  unprlntad  amendnient  num- 
bandxn. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Hie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

In  Tttto  IV,  Inaart: 

Tboa*  aactlona  tluit  were  stricken  (torn 
ntle  ly  of  S.  1377  by  the  Unanimous  Con- 
aent  Agiaement  of  June  25.  1981.  as  follows: 

Part  S,  esoept  for  Part  C  Subpart  1.  Sec- 
tUm  441-a  on  p.  150.  11.  4-33.  and  Part  E. 
Subpart  S  oa  p.  ISO.  beginning  with  line  31 
through  and  including  line  38,  p.  154. 


Mr.  PACKWOOD.  Mr.  President,  this 
is  a  very  simple  and.  I  think,  a  very 
clear-cut  Issue.  It  is  distinguishable  from 
the  previoiis  amendment.  We  have  no 
quarrel  with  the  House. 

Mr.  8TENNIS.  Mr.  President,  we  are 
enUUed  to  a  chance  to  hear  the  Senator. 
I  make  the  point  of  order  that  the  Senate 
is  not  in  order.  

The  PRESIDING  OFFICER.  The  Sen- 
ate from  Mississippi's  point  is  apcM^ 
priate.  The  Senate  is  not  in  order. 

Mr.  PACKWCXJD.  Let  me  explain  the 
situation  to  this  body  as  to  what  hap- 
pened on  this  particular  amendment  and 
let  me  assure  this  body  that  all  extrane- 
ous material  has  been  stricken  out  ex- 
cept for  one  item  that  we  will  have  a 
dei)ate  about. 

There  Is  nothing  in  this  amen(taient 
about  the  international  telecommunica- 
ti(His  task  force  or  the  Fedtfal  Commu- 
nications management  director  or  the 
nT)Tnnti  report.  There  is  nothing  in  this 
bill  involving  Western  Union  in  Europe 
or  amateur  radios  or  truck  widths.  Ttuit 
Is  all  gone:  out.  This  particular  amend- 
ment, whi(di  is  the  subject  of  the  unani- 
mous-consent agreement,  involves  about 
$100  million  in  savings  over  the  3-year 
period  that  was  made  by  the  (Commerce 
Committee. 

When  the  Budget  Committee  made  Its 
recommendation  to  the  Senate  and  the 
Senate  adopted  the  recommendation  in 
the  reconciliation  order,  they  suggested 
to  the  Commerce  Committee  that  we 
adopt  for  the  next  fiscal  year  exactly 
$100  million  in  user  fees  Imposed  on 
those  who  use  Coast  Guard  services; 
basically,  the  boaters  around  this  coun- 
try. That  was  the  recommendation  from 
the  Budget  (Committee  and  from  the 
Senate. 

Last  night,  the  Senator  from  South 
CTarolina.  Senator  HoLLnrcs.  and  I  dis- 
cussed this  issue.  I  want  to  make  very 
clear  what  his  position  is.  I  think  he  said 
he  is  not  a  supporter  of  Coast  Guard  user 
fees  but  it  was  his  position  at  the  time 
that  the  Commerce  Committee  was  obli- 
gated. If  they  came  up  with  user  fees,  to 
come  up  with  Coast  Guard  user  fees. 
Tliat  is  not  the  position  of  the  chairman 
of  the  Budget  Committee,  nor  do  I  think 
it  is  the  position  of  this  Senate. 

We  were  glvm  a  total  mark  to  hit.  We 
had  to  save  about  $1.7  billion.  And  I 
know,  again,  I  said  it  yesterday,  in  terms 
of  the  relative  budget  of  many  commit- 
tees, that  is  not  a  lot  of  money.  But  our 
committee  is  not  a  big-dollar  commit- 
tee. It  has  heavy  responsibilities  in  the 
area  of  regidatlon  but  not  in  terms  of 
appropriation  and  spending  the  great 
amounts  of  money.  So  $100  million  sav- 
ings to  us  is  a  significant  amotmt  of 
savings. 

Now,  the  Senator  from  South  Carolina 
earlier  in  the  day  talked  about  preserv- 
ing the  integrity  of  the  authorising  com- 
mittees. Well,  if  we  had  to  follow  the 
theory  of  the  Senator  from  South  Caro- 
lina and  could  only  come  up  with  Coast 
Guard  user  fees  then  that,  indeed,  does 
d^troy  any  kind  of  freedom  that  the 
Commerce  Committee  has  to  meet  the 
mark  in  some  other  way. 

We  did  not  have  the  votes  in  that  com- 
mittee to  pass  Coast  Guard  user  fees. 
There  are  not  the  votes  in  this  Senate 


to  pass  Coast  Guard  user  fees  on  every 
little  boater  in  this  country.  We  all  knew 
it.  Yet.  we  had  to  meet  a  mark. 

So  what  we  did  was  come  up  with  user 
fees  on  radio  and  television  licensees  in 
this  coimtry,  the  owners  of  radio  and 
television  stations.  As  a  part  of  the 
agreement  for  getting  their  support  for 
the  iiser  fees,  we  agreed  to  lessen  the 
regulations  on  them,  it  was  a  package, 
■niat  Is  tiie  only  way  we  could  have 
gotten  their  support.  Without  these  user 
fees,  tDls  committee  could  not  have  met 
its  budget  mark.  Pure  and  simple. 

We  have  asked  them  to  meet  half  the 
cost  of  regulation  through  fees.  It  is 
quite  common  in  other  industries.  We 
have  never  had  user  fees  before  on  radio 
and  television.  They  said.  "All  right,  we 
will  do  it  If  you  will  agree  to  take  off 
what  we  regard  as  overburdened  regu- 
lations." We  agreed  and  that  is  part  of 
the  package. 

In  this  reconciliation  package  in  order 
to  save  the  $100  million,  the  Budget 
Committee  counts  user  fees  as  savings. 
We  lessened  the  regulations.  In  the  proc- 
ess of  doing  that,  we  were  able  to  lower 
the  authorizing  level  of  the  Federal  Com- 
munications Commission  because  they 
were  no  longer  going  to  have  to  look 
at  the  logs  of  radio  stations  to  see  how 
many  commercials  they  ran;  they  were 
no  longer  going  to  have  to  look  at  the 
books  of  television  stetions  to  see  if  they 
have  done  a  local  ascertainment. 

We  went  down  the  list  of  other  regu- 
lations and  we  said  to  the  Federal  Com- 
munications Commission,  "Now.  can  you 
live  with  a  lesser  budget  because  you  do 
not  have  as  many  regulations  to  en- 
force?" They  said,  "Yes."  That  Is  the 
upshot  of  this  amendment.  Nothing 
more.  It  is  a  package  and  it  was  a  pack- 
age based  upon  an  honorable  agreement 
that  we  would  lessen  the  regulations  il 
they  would  accept  the  user  fees.  That  is 
what  we  are  now  going  to  vote  on  up 
or  down. 

I  will  say  again,  if  it  is  going  to  be 
the  position  of  this  Senate  that  the  only 
user  fees  that  we  could  have  adopted 
were  Coast  Guard  user  fees,  then,  in- 
deed, we  have  made  the  Budget  Com- 
mittee supreme.  I  will  sav  once  more 
that  is  not  the  position  of  the  chairman 
of  the  Budget  Committee. 

We  are  free  to  meet  the  mark  in  the 
way  that  we  want  it  and  to  change  the 
law  that  is  necessary  to  enable  us  to 
meet  that  mark.  Pure  and  simple;  end  of 
argument. 

I  would  hope  that  the  Senate  would 
accept  this  amendment  and  understand 
the  package  that  It  Is. 

Mr.  SCHMTTT.  Will  the  Senator 
yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  SCHMTTT.  The  Senator  from 
Oreeon  and  the  distinguished  chairman 
of  the  Commerce  Committee  ha';  stated 
the  case,  even  for  his  great  abilities,  re- 
markably well;  that  it  is  simple.  It  Is  a 
very  s^mole  case  and  I  concur  with  the 
analysis  that  he  has  given. 

As  the  principal  sponscn-  of  the  origi- 
nal radio  bill  that  went  to  the  Commerce 
Committee,  I  think  that  not  only  have 
we  taken  a  maior  step  toward  having  the 
industry  pay  the  costs  of  the  regulations 
which  they  benefit  from,  but  we  have 
taken  an  additional  major  step  in  focus- 
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Ing  the  attention  of  the  FCC  on  the 
things  they  ought  to  be  working  on  in- 
stead of  things  that  dearly  have  not 
promoted  any  great  or  any  significant 
public  benefit  over  the  years. 

We  have  run  that  experiment  about 
the  heavy  regulation  of  the  broadcast 
indus^.  Tlie  experiment  did  not  ac- 
compllah  anything.  So  now  let  us  walk 
away  fnmi  it  and  provide  not  only  the 
savings  of  fees,  of  license  fees,  but  also 
the  savings  to  the  FCX;  from  having  to 
administer  these  burdensome  regula- 
tions. 

So  I  would  hope  that  our  colleagues 
would  see  the  wisdom  of  this  decision 
by  the  distinguished  chairman  and  by 
the  Commerce  Committee.  I  am  happy 
to  concur  In  his  pn^Msal. 

Mr.  PACKWOOD.  I  appreciate  very 
much  the  remarks  of  the  Senator  from 
New  Mexico. 

Mr.  FORD.  WiU  the  Senator  yield  tc 
a  question? 

Mr.  PACKWOOD.  On  the  Senator 
time? 

Mr.  FORD.  I  do  not  have  any  time. 

Mr.  PACKWOOD.  Go  ahead.  I  will  sa 
how  long  the  question  goes.  Yes. 

"Ux.  FORD.  Mr.  President,  the  Senatn- 
explained  the  user  fees  and  reduction 
of  regulati<H>8  in  order  to  accommodate 
the  user  fees.  What  else  is  in  the  Sena- 
tor's amendment  other  than  user  fees 
and  reductions  of  regulations? 

Mr.  PACKWOOD.  Nothing.  The  au- 
thorization for  the  FCC  is  there.  Ther» 
is  nothing  else  in  the  amendment. 

Mr.  PORD.  Radio  deregulation  Is  not 
in  this  amendment? 

Mr.  PACKWOOD.  I  thought  you  said 
that.  Was  there  anything  else  besides 
the  regulations? 

Mr.  FORD.  Radio  deregulation.  What 
about  TV  licensing? 

Mr.  PACKWOOD.  As  me  the  question 
again. 

Mr.  PCmD.  Are  there  other  things  in 
the  bill?  Is  radio  deregulation  in  your 
amendment? 

Mr.  PACKWOOD.  Yes. 

Mr.  FORD.  Is  TV  licaislng  in  your 
amendment? 

Mr.  PACKWOOD.  Yes. 

Mr.  PORD.  Then  user  fees  is  in  your 
amendment? 

Mr.  PACKWOOD.  Yes. 

Mr.  FORD.  So  two  pieces  of  legislation 
that  probably  would  have  been  on  the 
unanimous-consent  calendar,  one  for 
radio  deregulation  and  TV  licensing,  we 
are  putting  it  on  reconcUiatitm  legisla- 
ticn?        

Mr.  PACKWOOD.  I  doubt  very  much 
that  I  could  have  gotten  the  votes  for 
the  user  fee  without  concomitant  reduc- 
tkms  in  the  regulations  on  radio  and  tele- 
vision. 

Mr.  FORD.  Could  that  not  be  brought 
up  at  another  time  and  not  <m  this  piece 
of  leglalatkio? 

Mr.  PACKWOOD.  Again.  I  was  trying 
to  meet  a  budget  mark  of  $1.7  billion 
without  going  to  the  Coast  Guard  user 
fees.  All  I  am  saying  is  I  do  not  ttiink 
I  could  have  gotten  the  votes  for  the 
radio  and  television  user  fees. 

Mr.  FORD.  The  question  I  have  to  the 
Senator — If  I  could  ask  f <h-  time  In  op- 
position, I  would  be  glad  to  do  it — is  could 
not  this  legislation  that  he  is  proposing 


in  this  amendment  be  tmnigbt  up  tomor- 
row, straight  up.  and  have  radio  dereg- 
iilaUons  and  TV  licensee  user  fees  all  In 
one  package  without  putting  It  on  a  rec- 
onciliation un? 

Mr.  PACKWOOD.  No;  because  we 
would  not  meet  our  budget  mark. 

Mr.  FORD.  It  Is  very  dUDcult  for  me 
to  understand  that. 

I  yield  the  floor,  then,  to  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  HOLLING6.  Mr.  President.  I  do 
not  see  how  In  the  world  this  developed 
into  a  user  fee  debate.  Tliat  Is  not  the 
issue  before  the  Senate  In  this  amend- 
ment. 

I  wHl  get  right  to  the  facts  and  the 
point,  and  if  I  am  wrong,  I  will  be  s^ad 
to  stand  corrected.  The  total  reconcilia- 
tion Instruction  to  the  Commerce  Com- 
mittee was  to  save  $1,858  billion  In  budg- 
et authmlty  and  9984  minion  In  out- 
lays in  fiscal  year  1982.  Indirect  spend- 
ing, the  committee  was  to  save  $100  mil- 
lion in  budget  authority  and  outlays  for 
fiscal  year  1982. 

Actually,  the  committee's  total  sav- 
ings for  fiscal  year  1982  were  $1,831  bfl- 
lion  in  budget  authority  and  $1,177  bil- 
lion in  outlays,  more  than  they  were 
required  to  save.  The  reason  the  com- 
mittee exceeded  Its  savings  was  because 
it  made  large  cuts  in  direct  spending 
programs,  where  they  saved  $490  "iflHnm 
in  budget  authority  and  $340  million  In 
outlays  for  fiscal  year  1982,  rather  than 
the  $100  million  in  budget  authority  and 
outlays  it  was  Instructed  to  save. 

So  the  committee  in  Ite  report  to  the 
Senate  has  presently  achieved  savings 
of  $S90  minion  in  bodget  authority  and 
$240  million  in  outlays,  more  than  its 
direct  spending  instructians  fen-  fiscal 
year  1982.  Because  of  this  excess  savings 
in  direct  spending,  the  committee  is  over 
its  total  savings  requirement,  including 
reduced  authorizations. 

If  the  amendment  of  the  distinguished 
Senator  from  Oregon  fails,  he  would  stffl 
have  achieved  more  savings  than  the 
committee  was  required  to  achieve. 

We  should  not  misrepresent  this.  The 
Commerce  Committee  would  have 
achieved  reductions  in  direct  spending 
more  than  $360  million  in  budget  author- 
ity and  $210  million  in  outlays  over  the 
committee  instructians  if  this  amend- 
ment fails.  Senator  PiCKWooD  has  said 
that  the  only  way  the  committee  oould 
achieve  these  savings  Is  with  the  user 
fees  he  is  talking  about. 

He  has  the  user  fee  argument,  but  I 
wlU  not  faU  into  that  trap.  I  know  about 
the  user  fees  and  I  know  about  the  In- 
qjectian  fees,  and  I  know  about  this  bUL 
I  may  end  up  as  a  oosixsisor  of  this  un, 
if  it  is  considered  outside  of  the  reoon- 
cUlatkm  bm. 

He  knows  and  I  know  that  I  heard  a 
rumor  that  I  supported  licensing  boats. 
My  friend,  the  distinguished  senior  Sen- 
ator from  Arizona  oounsded  me.  as  he 
does  from  time  to  time.  He  said,  "Have 
you  gone  crazy?"  I  said,  "not  quite."  He 
said,  "I  imderstand  you  suptwrt  estab- 
lishing licensee  and  user  fees  on  boats" 
I  said.  "WeD,  that  Is  certainly  not  tb; 
case."  and  so  I  finally  set  the  recnni 
ctralght  on  that  rum^r. 

But  the  categorical  answer  is  that  even 
if  the  amendment  of  the  Senator  from 


Oregon  fails  the  committee  has  still 
achieved  more  savings  in  budget  author- 
ity and  outlay  savings  than  required. 
User  fees  were  not  instrumental  to 
these  savings,  they  were  not  inctdoital, 
they  were  not  a  large  part  of  the  sav- 
ings. The  big  savings  were  made  by  an- 
other sidicommittee  on  wlilch  the  dis- 
tinguished Senator  from  Kentuelcy  and 


I  have  been  on  the  finmmnw !/»■««»»« 
Subconmittee  for  15  years.  John  Pastore 
and  Hugh  Scott  were  here.  I  recaD  that 
we  considered  this  legislation  14  years 
ago. 

They  are  not  going  to  let  these  pro- 
visions stay  in  on  the  House  side  where 
they  are  not  going  to  pass  this  m«<1  of 
leglslatkm  in  the  reconeUiatlan  bUL  Tliis 
is  the  vice  I  hope  the  Senate  wlU  avoid. 

It  was  agreed  not  to  pass  these  pro- 
visions in  the  eatiler  unanimous-consent 
request,  as  extraneous  legislatian  not 
directly  related  to  budget  savings.  It  Is 
the  kind  ol  legislation  which  should  not 
be  on  this  bUl  and  the  Senator  from 
Oregon  knows  that. 

By  unanimous  consent  we  have 
stricken  these  provisions  and  now  lie  is 
trying  to  reinstate  them  on  a  user  fee 
lu-gument  and  that  is  the  only  way  he 
can  justify  it.  I  say  that  is  not  the  issue 
before  us. 

What  the  Senator  really  did  was  add 
all  the  communications  '«g<-Tfi^ttTn  to  the 
reconciliation  bilL  The  Senator  al- 
lowed Western  Union  to  enter  intema- 
tional  trade.  Hie  Senator  added  leglsla- 
ti<m  for  the  FCC.  The  qmatflr  added  a 
task  force  to  investigate  intematlanal 
telecommunications.  He  put  In  every- 
thing. You  heard  the  distinguished  Sena- 
tor from  Arizona,  that  we  did  not  agree 
that  the  chairman  take  this  action  on 
these  bins.  Tlie  committee  chairman  and 
the  ranking  member  were  gone  on  im- 
portant assignmento. 

What  happened?  Ttie  Members  put 
aU  of  tills  legislation  on  the  reooncQia- 
tionblU. 

Tills  action  Is  the  violence  to  the  au- 
UuHlzing  committees  that  we  liave  been 
trying  to  delate. 

I  can  debate  these  particular  bills.  We 
have  been  debating  them  for  15  years. 

There  is  some  interest  that  comes  from 
the  Senator  from  New  Jersey.  I  am  not 
going  to  vote  for  his  amendment. 

I  would  vote  for  his  amendment  100 
times  on  a  bill,  because  I  think  New 
Jersey  ought  to  get  some  conslderatlan, 
and  Delaware.  But  immediately,  if  we 
are  going  to  pass  communlcattons  bills 
in  reconciliation,  the  Senator  says.  "Be- 
fore I  agree,"  and  so  on,  and  In  order  to 
get  unanimous  consent  we  have  to  agree 
to  consider  a  New  Jersey  TV  Ucensing 
bill.  The  bill  has  nothing  to  do  with 
reconciliation  or  reductions  in  spending. 
That  is  how  extreme  this  la.  how  the  ex- 
treme point  Is  reached. 

It  ought  to  be  clearly  understood  that 
the  very  vice  we  are  talking  about  is  pre- 
sented by  a  chainnan  of  a  committee 
coming  up  and  saying  tliat  this  is  the 
only  way  we  can  do  it.  But  that  is  not  the 
case. 

I  have  given  the  Senate  the  exact  fig- 
ures. If  I  am  wrong.  I  do  not  mind  being 
corrected.  I  asked  the  staff  to  give  it  to 
me  in  an  objective  way  without  prejodioe. 
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bfieaiiw  I  have  no  prejudice  agklnst  the 
IcflilattOD.  I  un  for  5-year  llcenBes  lor 
TV  utd  general  duegulattOQ  of  radio. 
11^  eonsatuenfeB  know  tbat  I  have  been 
coepotMor  of  Um  radio  deregulation  bill. 
Bat  thli  procedure  I  am  not  a  oosponsor 
of.  I  can  say  that. 

On  behalf  «C  the  Senate.  I  raised  the 
point  first  in  the  Budget  Committee.  I 
said.  "Heavens  above,  we  are  passii>g  all 
these  fli>mn»iwf****""«  bills  that  we  have 
been  waiting  to  debate  and  talk  about." 

In  its  reportod  savings  provisions,  the 
Comnerce  Oconmittee  even  Included  a 
proposal  to  allow  trucks  up  to  102  inches 
wide  to  <9erate  on  the  Federal  highways. 
Tben  the  I'lun*"*^**^  members  tell  me 
about  the  care,  the  great  strain  they  were 
under,  and  how  they  were  trying  to  get 
user  fees. 

Who  is  going  to  buy  that  nonsense? 
That  is  outrageous  nonsense,  to  come  up 
hne  and  get  a  boat  argument  from  the 
Coast  Guard  and  how  necessary  it  was 
and  how  the  committee  was  straining  to 
report  within  their  instructions. 

False.  There  aire  the  figures  and  I  have 
glvoi  them  to  the  Senate.  If  I  am  wrong. 
I  will  be  glad  for  the  Senator  to  correct 
me. 

(Ifr.  MATTINOLY  assumed  the 
chair.) 

ICr.  DOMENICL  Will  the  Senatcn-  from 
Oregon  yield  S  minutes? 

Mr.  PACKWOOD.  I  am  happy  to  yield. 

Mr.  DOMSNICI.  I  do  not  want  to  say 
that  the  Senator  from  South  Carolina  is 
wrong  bat  I  think  thoe  may  be  another 
fflrplftpy^o«  Be  is  not  technically  wrong, 
but  there  is  a  practical  exidanation  for 
the  pffttfinn  of  the  Senator  from  Oregon. 
and  I  think  he  acted  under  tliat  premise. 

Hie  figures  are  not  wrong,  but  let  me 
see  if  I  can  «i»iJ**"  it. 

In  the  President's  budget  and  in  the 
target  al  the  first  budget  resolution— not 
the  reconciliation  but  the  targets  for  the 
first  budget  reedhiUon— the  ADAP  pro- 
gram is  reduced  from  $789  million  to 
$450  mlllloa.  That  amounts  to  a  $339  mil- 
lion dilf erenc*. 

Technically,  we  could  not  order  the 
Conunerce  Coounittee  to  reconcile  the 
ADAP  program,  because  the  ADAP  leg- 
islatian  had  expired.  But  we  bad  already 
contemplated  in  the  budget  resolution 
totals  that  if  and  when  ADAP  is  reau- 
thorlsed  it  would  be  at  the  $450  million 
VenL  The  Conmierce  Committee,  in  the 
reconciliation  bill,  reauthorized  ADAP. 
TtienCore.  they  technically  get  credit  for 
$339  miDioD  although  none  of  this  could 
specifically  be  oontemidated  in  the  recon- 
ciliatton  Instroetion. 

Ifr.  HOLUNOS.  No,  no 

Mr.  DOMBNICI.  Let  me  finish.  I  am 
talking  about  the  concern  of  Senator 
Psocwoo*.  He  Is  absolute  right.  He  is 
legitimatdy  coneenied. 

What  is  going  to  happen  is  that  the 
Commerce  Committee  in  a  sense  will  get 
credit  twice.  Ttaey  get  credit  for  meeting 
ttie  recoDdliation  instruction  and  ior 
meeting  the  budget  resolution  target 
which  already  assumed  the  $339  million 
savings. 

So,  as  a  matter  of  fact,  when  he  looked 
at  the  real  savings  necessary  to  achieve 
the  budget  target,  as  compcu-ed  with  the 
accounting  savings  from  ADAP,  he  was 
shoct.  even  after  making  the  ADAP  re- 
authorization and  the  others. 


I  bate  to  say  this  to  the  Senator  from 
South  Carolina,  but  user  fees  were  also 
assumed  in  the  reconciliation  Instruc- 
tioiv  Incidentally,  for  those  who  think 
user  fees  on  boats  are  Irrespotuible, 
whatever  the  Senator  called  them,  or  lu- 
dicrous, user  fees  on  boats  were  in  the 
Senate  reconciliation  resolution  last  year 
and  we  dropped  these  in  conference  with 
the  House. 

User  fees  were  contemplated  as  an  as- 
sumption in  the  reconciliation  instruc- 
tion because  the  President  asked  for  user 
f  eea  on  pleasure  boats  and  we  adopted  it. 
The  Senate  does  not  have  to  do  it.  It  is 
an  assumption  that  we  took  in  arriving 
at  the  amount  of  savings  the  Commerce 
Committee  might  make. 

■nie  Commerce  Committee  chose  not 
to  adopt  Coast  Guard  user  fees.  Now, 
you  cannot  say  that  the  committee  could 
not  adopt  another  kind  of  user  fee — and 
I  am  not  using  the  user  fee  argument  to 
support  the  deregulation.  I  am  merely 
saying  that  anything  within  the  com- 
mittee's Jurisdiction  on  which  it  could 
get  a  majority  of  votes  and  that  was  in- 
deed user  fees  and  not  taxes,  it  could 
do.  The  Senator  chose  to  adopt  user  fees 
for  the  communications  industry.  Is  that 

correct?  

Mr.  PACKWOOD.  That  is  exactly  cor- 
rect. 

Mr.  DOMENICL  I  just  want  to  dispel 
any  notion  that  Senator  Packwood  and 
the  Committee  on  Commerce  are  so 
enamored  of  user  fees  oa  the  communl- 
cattons  industry  that  they  would  put 
than  on  to  exceed  their  reconciliation 
instruction.  I  do  not  think  they  really 
wanted  to  do  it  that  badly.  They  wanted 
to  do  it  because  they  were  working  to- 
ward meeting  their  reconciliation  in- 
structions.   

Mr.  PACKWOOD.  Wlien  we  were 
working  on  the  last  day,  we  were  working 
within  a  $30  million  tolerance  of  the  rec- 
onciliation instruction.  The  Senator  is 
absolutely  right  on  the  ADAP.  We  knew 
that  money  was  going  to  be  spent  and 
authorized  eventually. 

His  staff  will  recall  when  my  staff 
came  to  him,  he  was  very  honestly  try- 
ing to  estimate  whether  or  not  we  were 
hitting  our  mark  and  for  2  or  3  days, 
there  was  some  question  whether  we 
would  even  hit  the  mark  at  all. 

Mr.  DOMENICI.  The  point  I  am  try- 
ing to  make  to  the  Senate,  Mr.  Presi- 
dent, is  that  the  Committee  on  Com- 
merce could  have  chosen  quite  appro- 
priately not  to  reauthorize  the  ADAP 
program  in  this  bill.  They  could  have 
brought  that  to  the  floor  all  by  them- 
selves if  they  wanted.  It  is  the  kind  of 
bin  that  probably  would  have  gone  to 
conference  with  the  House.  But  in  their 
judgment  and  wisdom,  they  said,  we 
might  as  well  do  it  as  part  of  reconcilia- 
tion. It  lowers  the  threshold  of  expendi- 
tures from  $789  million  to  a  new  level  of 
$460  million  as  requested  by  the  Presi- 
dent. So  they  did  that. 

In  doing  that,  they  were  only  doing 
what  the  President  had  asked  for  and 
what  we  bad  asked  for  in  our  budget 
resolution  target  but  we  could  not  in- 
struct the  committee  to  reconcile  be- 
cause there  was  no  existing  authoriza- 
tion. 

Mr.  PACKWOOD.  That  is  exactly  cor- 
rect. 


Mr.  DOMENICL  I  thank  the  Senator. 

Mr.  GOLDWATER.  Will  the  Senator 
yield?       

Mr.  PACKWOOD.  I  am  happy  to  yitid 
to  the  Senator. 

Mr.  HCHJJNGS.  Mr.  President,  could 
I  clarify  one  thing  before  that  hi4>pens? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  to  the  Senator  frtan  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  yes- 
terday I  agreed  with  the  minority  leader 
in  his  very  eloquent  plea  relative  to  the 
abuse  of  the  Budget  Act.  I  still  feel  that 
way,  but  I  feel  that  a  satisfactory  agree- 
ment has  been  reached  whereby  we  can 
consider  the  bills  that  are  being  c<»- 
sidered^-namely,  the  housing  bill  and 
now  the  several  communicatiwis  bills. 
But  again,  I  have  to  say  this  to  my  chair- 
man :  Bringing  a  matter  like  this  up  on 
a  budget  bill  does  make  it  a  little  difficult 
to  get  into  the  nitty-gritty  of  deregula- 
tion because  all  we  are  bearing  so  far  is 
licensing  boats.  I  did  ask  my  friend,  "Are 
you  off  your  rocker?"  I  happen  to  be  a 
boatman  and  anybody  who  wants  to 
charge  me  for  numing  my  boats  is  going 
to  have  a  fight. 

We  seem  to  forget  that  we  have  been 
asked  to  deregulate  and  to  rewrite  the 
Communications  Act.  The  act  was  writ- 
ten in  1934.  As  I  have  often  said,  all  we 
had  then  were  some  good  sm(Ae  signals. 
Now  we  have  advanced  to  getthig  radio 
and  television  off  satellites  and  we  have 
to  come  about  on  this. 

I  just  want  to  mention  some  of  the 
things  this  bill  does.  I  do  not  want  to  dis- 
cuss user  fees  or  any  other  kind  of  fee. 

1  remember  last  year — ^in  fact,  the  last 

2  years— serving  with  my  good  friend 
from  South  Carolina.  He  was  sort  of 
stuck  on  spectrum  fees  sod  I  was  not. 
So  we  argued  that  around  the  block. 

This  bill  goes  a  long  way  in  deregulat- 
ing. I  have  to  tell  my  colleagues,  after 
having  spent  over  200  hours  of  hearings 
on  this  matter  in  the  last  4  years  and 
having  talked  with  broadcasters  and 
radio  and  television  people  all  over  this 
country  who  really  back  this  approach — 
they  want  it,  and  that  includes  every 
State  in  the  Union — what  we  are  doing 
about  licenses  is  long  overdue.  What  we 
are  doing  about  Federal  regulation  of 
television  is  long  overdue. 

We  tiave  had  the  Federal  Government 
messing  around  with  televisicm  pro- 
grams, and  I  have  to  say  we  probably 
have  the  worst  television  programs  in 
this  country  of  any  country  I  laiow  of. 
It  is  all  because  the  Federal  Government 
is  tryins  to  tell  television  stations  how 
to  run  their  business.  My  attitude  and 
approach  to  this  is  a  free  enterprise  ap- 
proach. If  the  television  station  or  the 
radio  station  does  not  offer  programs 
that  people  watch  or  listen  to,  then  they 
are  going  out  of  business. 

We  are  directing  our  efforts  in  this 
legislation  not  Just  to  users  fees  and  so 
forth :  we  are  trying  to  get  down  to  what 
deregulation  amounts  to.  It  is  to  go  along 
with  the  deregulation  of  trucking,  the 
deregulation  of  airlines. 

I  wish  that  my  colleagues  would  pay 
less  attention,  although  I  know  it  is  dif- 
ficult, to  dollars  and  cents  in  this  bill 
and  a  little  more  attention  to  what  we 
are  really  accomplishing. 

Mr.  FORD.  WiU  the  Senator  yield  for 
a  question? 
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Mr.  GOLDWATER.  Not  on  our  time. 

Mr.  FORD.  May  I  have  30  seconds  on 
our  time?  

Mr.  GOLDWATER.  Yes,  you  have  it. 

Mr.  FORD.  I  understand  the  Senator 
has  the  authority  to  give  it  to  me,  but  I 
do  not  think  the  Senator  over  here  has 
accepted  that  authority. 

Mr.  HOLLING8. 1  yield  30  seconds  to 
the  Senator. 

Mr.  FORD.  Mr.  Presldmt,  the  Senator 
from  Arizona  has  said  forget  about  spec- 
trum fees  or  charges  or  money,  think 
about  the  leglslaUon  that  is  on  this  bill. 
Tbat  is  the  thing  that  the  Senator  was 
against  yesterday,  that  is  the  thing  he  is 
against  tonight.  I  am  a  cosponsor  of  both 
of  these  bills.  I  want  them  as  badly  as 
anybody  else.  But  there  is  a  principle 


here  that  the  Senator  adheres  to.  We  are 
letting  that  go  down  the  drain. 

I  want  it.  I  was  on  the  committee.  I 
walked  through  the  door  when  the  gavd 
hit  to  object  to  the  procedure  we  are 
using.  Tliat  is  my  fault  and  I  am  suffering 
ttie  consequences  now.  But  I  say  to  the 
distingnlshed  Senator,  he  said  'legisla- 
tion" more  times  than  he  said  any  other 
words  since  he  has  been  talking  except 
"forget  about  the  dollars  and  eents." 

Mr.  GOLDWATER.  TtM  Senator 
answers  his  own  question  better  than  I 
can. 

Rather  than  prolcmg  this  discussion, 
Mr.  President,  I  do  recognise  that  it  is 
difficult,  but  it  is  a  bill  and  we  are  asked 
to  vote  on  it.  That  is  all  I  have  to  say 
about  it.  I  yield  the  fioor. 

COMMEKE  COMMITTEE  RECONaUATION  ESTIMATES 


Mr.  HGLUNGS.  Mr.  Piesident.  in 
order -to  clarify  what  the  distinguished 
chairman  stated.  I  ask  imMitwyiiM  con- 
sent to  have  printed  In  the  BaoccB  at 
this  point  a  Table.  Oommeree  Cteimtt- 
tee  ReoonrOiatlon  w«"Tfttt.  as  of 
June  12.  1981.  prepared  by  the  COQ- 
grvsihiiiBl  Budget  Offlce.  On  this  table 
Is  shown  aixport  dettthmment  and 
planning  grants  (ADAP)  mtingn  as 
of  June  12.  Tlie  oommlttee  was  given  fuU 
credit  for  these  ADAP  savings.  The  fact 
is,  that  when  we  passed  the  first  con- 
current resdlutlon  on  May  21  these 
ADAP  savings  were  ff'Tnl  in  it.  So 
the  ADAP  savings  were  pimtvixi 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rscoao, 
as  follows: 


rual  ytw  1SB2 


ntatimvm 


fteiljMrUH 


Mrthofity 


(Mtatt 


Bjitat 
Mrthonly 


OMteyi 


JS:^ 


omtyi 


Dirtetinf  •pmdinf : 

liistructioii  (Cotst  Guard  gwf  ftti) 

CamaiiOM  orafl  uvinp  provuioni  (AOAP,  Mfhaay  nMy  rintt.  FCC  mm  fMi)'.. 

ConinlttM  drift  uvinfi  provisions  mor*  ttiu  (+)  /tess  than  (— )  iutmctioii 

Author  iations: 

Initnictiofl ___ 

CommitiM  draft  savinfs  provisiom 


-100 
-490 


-100 

-340 


-200 


-300 


+390 


+240 


+390 


+19« 


+37J 


+m 


-I.  SSI 
-1.J41 


-IM 

-8J7 


-1,590 
-1,321 


-1,32» 
-1.179 


-1,4(5 

-tm 


CofflfliittM  draft  saviin  previsioa  mora  than  (+)  /tat  than  (-)  tnstruciioa 

Total ;  >  CoaifflittM  draft  savings  provisions  mora  than  (+)  /tats  tlian  (-)  instractio*.. 


-i.ai7 
-i.m 


-217 


-47 


-277 


-149 


-U2 


-143 


+173 


+193 


+113 


+191 


+M 


<  Hacal  yaar  1981  impact  o(  +{255,0004)00  in  budfrt  autherity,  -{25,000,000  in  outlays. 


racaadttaboa  acsrclwcpiaf  niat,  uiiui  ia  ind 


Mr.  HOLLINGS.  So,  do  not  use  the 
argiiment  that  FCC  user  fees  were  nec- 
essary for  reconciliation.  To  be  able  to 
require  the  FCC  to  charge  user  fees  is  a 
great  delight  to  the  Senator  from  Ore- 
gon, it  is  no  strain.  Why?  Because  the 
point  the  Senator  from  Arizona  made. 

One  of  the  important  communicatims 
industry  struggles  over  the  past  several 
years  is  the  struggle  on  spectrum  fees. 
There  are  Senators  in  this  body  who  do 
not  believe  that  the  people  of  America 
own  the  space,  the  spectrum,  and  the  air 
and  that  we  should  license  chat  spec- 
trum to  different  users  under  certain 
conditions  and  policies  mandated  by  the 
Ccmgress  of  the  United  States.  I  happen 
to  believe  that  we  should  have  spectrum 
fees  but  others  do  not  beUeve  this  and 
never  wanted  to  institute  them. 

Well,  at  the  same  time,  opponents 
have  said  that  instead  of  a  spectrum  fee, 
they  would  gladly  accept  a  user  fee.  It 
has  been  their  contentirai.  that  it  is  per- 
missible to  offset  cost,  but  never  establish 
the  principle  of  a  license  fee. 

That  issue  is  one  of  the  major  issues  to 
be  debated  on  the  communications  biU. 
and  it  will  be  ddwted  at  some  time.  I  am 
not  concerned  about  mftintaintng  fi^e 
debate  in  this  Instance. 

But  we  must  not  accept  Senator  Pack- 
wood's  argument  because  the  ADAP 
fimding  cut  was  made  and  it  is  not  rele- 
vant what  was  in  his  mind  when  he 
voted.  I  can  tell  you.  I  have  studied  and 
lived  with  this  issue.  I  have  been  chair- 
man of  the  Communications  Subcom- 
mittee. I  have  been  on  the  Budget  Com- 
mittee since  it  was  first  formed,  and  I 
have  been  chairman  of  the  Budget  Com- 
mittee. I  was  Chairman  of  the  Budget 
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Committee  through  the  first  reconciiia- 
tion.  I  can  tell  you  categorically  that  the 
figures  I  have  given  you  are  absolutely 
true.  Vote  down  this  amendment.  You 
can  discuss  what  was  in  each  Senator's 
expectations  when  he  voted.  That  is  fine. 

I  have  shown  you  the  charts.  I  have 
shown  you  the  totals  for  the  Commerce 
Committee  in  the  recandllatlan  Ull  and 
the  ADAP  figures.  But  do  not  say  we  are 
overgoierous.  Ttie  same  standards 
would  apply  to  every  chairman. 

I  hmipen  to  know  this:  POC  user  fees 
were  not  included  in  order  to  help  the 
Commerce  Committee  achieve  its  re- 
condliation  instruction.  I  can  tdl  you 
that.  I  know  it.  The  relationship  of  their 
bill  to  Xiuix  instructian  was  the  first 
thing  that  I  checked.  I  asked.  'T>oeii  the 
committee  have  to  do  that?"  There  was 
no  reason  to.  That  is  the  fact.  Those  fig- 
ures are  accurate  and  the  chart  is  accu- 
rate, and  the  first  concurrent  resolution 
is  a  matter  of  record. 

The  PREBIDINO  OFFICER.  Who 
yields  time  7 

Mr.  DOMENICI.  Mr.  President,  win 
the  Senator  yidd  me  2  mixi^t? 

The  PRESIDING  OFFICER.  Only  20 
seconds  remain. 

Mr.  DOMENICL  I  yield  mysdf  2  min- 
utes from  the  bill. 

I  say  to  the  Senator  from  South  Caro- 
lina (Mr.  HoLUHOs)  that  that  is  wfay  I 
was  so  cartful.  I  did  not  want  to  say  his 
figiu?es  were  wrong  and  mine  were  right. 
I  Just  tried  to  give  him  an  explaoatton  <tf 
the  figures,  and  I  will  stand  on  that  I 
will  make  this  statement:  If  the  CUn- 
merce  Committee  had  not  proceeded  as 
they  did.  under  the  first  budget  resoln- 
tion  as  it  has  passed,  with  langosge  in  it 


that  you  cannot  enroll  any  hni»  that  ex- 
ceed the  budget  rescdiitlon  axmrnSk. 
until  the  second  conoarrent  resototlan. 
your  crosswalk  target  would  not  have 
pennitted  you  to  do  one.  single,  a4ldl- 
tlonal  irtece  <rf  direct  vending  legisiatlan 
for  the  remainder  of  the  year. 

The  committee  crosswalk  In  tlw  first 
resolutkm  took  into  conaideratian  the 
ADAP  savings,  which  we  ooold  not  In- 
clude In  reooncOiatlan.  because  there  was 
no  law  to  reconcile  against  Your  eom- 
mltteee  chose  to  reoreate  ADAP  at  a 
lower  level  of  authorisatian  from  a  non- 
authorised  posture  to  a  new  one.  In  do- 
ing that,  we  had  no  attetnative  bat  to 
give  you  credit  for  going  from  $7S9  mil- 
lion to  $450millian. 

So  we  are  both  rl^t. 

You  exceeded  the  sarlngs  under  one 
system;  and.  as  I  see  it.  you  were  ex- 
tremely pradent,  because  the  savli^s  you 
made  in  ADAP  were  never  conftemplated 
as  part  of  reconciliation.  Yet.  you  were 
targeted  to  make  them  or  suffer  ttw  eon- 
sequence  of  having  no  a«mn«yy  biQg 
untU  the  second  ooneorrent  resolnttan. 

You  did  that,  azvl  I  said.  "We  wfil  \mt 
the  UKr  fees  and  the  other  matter*  to 
reach  the  figures  tiiat  are  oar  reoandUa- 
tkm  instructian."  I  bdtere  that  Is  Ikov 
the  sequence  oeourred. 

I  do  not  beUeve  that  nukes  him  right 
and  me  wrong  on  namberBb  It  Is  Just  an 
explsnsttnn  of  the  nombers.  as  I  see  it. 

Mr.  HCHiUNGS.  Mr.  Prasldent.  the 
distinguished  chairman  knows  that  I 
have  the  highest  regard  for  him  and 
never  like  to  differ,  but  I  must 

Ihe  Senator  said  there  would  be  noth- 
ing to  reconcile.  The  entire  reeoDcilla- 
tion  bill  before  the  UjB.  Senate,  whkh  Is 
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«lwut  to  lie  pMMd  tUi  em^Dff  or  to- 
morroir— ao  later  tban  nooo — ^hma  noth- 
mc  to  reeoDcae.  We  hftve  not  paned  ap- 
prtvitetlani.  We  ham  not  passed  some 
of  ttie  authorlitnc  entitlements.  As  the 
ffrmaV*'  has  said,  we  have  not  had  the 
•eeond  eooeurrant  tesolutlon.  Thnefore, 
nooe  of  this  is  apfdleahle. 

X  marvel  at  the  twisting  and  turning 
and  TarloDs  hues  and  colors  of  the  ez- 
planatlQiW  we  hear  irtien  we  want  to 
saTB  13.8  bfllloo.  and  it  Is  aU  right  to  put 
that  $3.8  hUUon  off-budget. 

Now  we  are  going  to  Jump  to  the  sec- 
ond ooocnrrent  resolution  and  say  we 
are  both  right,  when  that  is  not  the  case, 
and  we  know  It  The  Soiator  from  Ore- 
gon knows  It.  He  agreed  to  It.  We  had 
unanlmofis  consent  to  strike  the  lan- 
guage. It  was  clearly  extraneous. 

a<ring  one  step  further,  a  little  while 
ago,  the  Senate  went  along  with  the  Fl- 
naxwe  Committee's  cuts  on  food  stamps, 
cuts  for  aid  to  dependent  children,  cuts 
straight  on  down  the  line  in  medicare. 
But  not  yHbax  it  came  to  Senators,  and 
a  cut  of  approximately  $300  million  in 
their  health  care  program.  We  could  not 
do  that.  There  are  some  good,  fine  prec- 
edoits  being  set  here  this  evening.  That. 
however,  will  be  another  one;  and  it 
is  wrong,  and  they  know  it. 

The  proponents  are  trying  to  pass 
legislatloc.  and  that  Is  the  whole  argu- 
mmt.  But  ttie  users'  fee  was  so  hard 
to  get  to.  If  he  could  palm  this  off  and 
get  away  from  the  spectrum  fee  argu- 
ment, we  have  $150  million  over  there 
that  we  have  not  found  out  how  to  re- 
imburse. Tlie  FCC  has  not  been  able  to 
determine  a  fee.  If  you  want  to  talk 
about  money,  use  the  $150  million  to  do 
that.  He  is  deUghted  to  get  into  the 
users'  fee  rather  than  the  siiectrum  fee. 

But  I  can  get  Into  that  argument.  I 
am  for  the  prinelple  of  the  I7J5.  Senate, 
the  auihorUng  committee,  and  the  best 
proof  is  this  debate  going  on. 

Nobody  other  than  a  few  broadcast^^' 
friends  have  contacted  me  to  say.  "DcHi't 
talk  too  strongly  against  this.  Let's  get 
it  by  now.  We  have  waited  so  long."  They 
are  my  friends,  and  I  understand  that 
plea:  but  I  win  not  go  along  with  abus- 
ing the  reconcfllation  process.  As  to  the 
statement  that  there  is  a  good  explana- 
tion for  this,  that  both  figures  are  right. 
that  is  erroneous. 

The  PRESIDINa  OPTICEB.  Who 
yidds  tfano? 

SavBUL  Skhatobs.  Vote!  Vote! 

■nje  FRESIDINO  OFFtCER  (Mr. 
Ooaroir).  Do  Senators  yield  back  their 
timer 

ICr.  HCXUNGS.  I  yldd  back  the  re- 
mainder of  my  time. 

Ux.  PACKWOOD.  I  yield  back  my 
tfane,  and  I  ask  f<H*  the  yeas  and  nays. 

The  FRBamiNO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

TTie  yeas  and  nays  were  oidered. 

Tbe  FRXamiNO  OFFTCER.  Itie  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Ssnator  from  Oregon.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clei±  will  call  the  roil. 

The  legistotlve  clerk  called  the  roU. 

lir.  8TSVENS.  I  •nnpimfff  that  the 
Senator  from  liahie  (Mr.  Cohx»,  is 
necessarily  absent. 


Mr.  ROBERT  C.  B7RD.  I  annoimce 
that  the  Senator  from  Nevada  (Mr.  Cah- 
NOM) ,  the  Senator  from  California  (Mr. 
ClANSTON),  and  the  Senator  from  Ohio 
(Mr.  MnESNaAim).  are  necessarily 
absent. 

Thie  PRESIDING  OFFICER.  Are  there 
any  other  Soiators  in  the  Clumber  who 
wish  to  vote? 

The  result  was  announced— yeas  55. 
nays  40.  as  follows: 


I          (BoUeaU  Vote  No. 

176  Leg.1 

1 

TKAS— 68 

Altdnor 

Oorton 

NIcUm 

AndKwB 

arMMl«y 

Btfcer 

HMteh 

BOKbWlU 

Hstfl«Id 

Pr«Mler 

Bjrt. 

Bawktm 

QiMtfla 

Bury  F.,  Jr. 

Ha3«ka«» 

Botb 

ClULfM 

BBIU& 

Budmui 

Coehna 

Helna 

ScIunlU 

D'Amkto 

Balma 

Slmpaon 

IXnfortb 

Spectar 

DaOoncinl 

JepMn 

Staffocil 

Daxton 

KaaMteum 

Steven* 

DOl* 

Ka«t«a 

Bymma 

nQnuuiid 

Lualt 

Ttaun&ood 

DuruuberKW 

Lugv 

TtnNT 

Bwt 

Ibthiu 

WaUop 

Kaon  MattUiclr 

asm  Mltcb«U 

a«ld'w«tar  MtirkowiU 


Baucus 

B«>taen 

Bmen 

Boron 

Badlcy 

Bwnp«ts 

Bardick 

Bfrd,  Bobart  C. 

C&Uca 

DfcCOD 

D*<td 
■agtetan 
POrd 
Olenn 


NAYS— 40 

Hart 

HoUlngs 

HiiddlMton 

Inonye 

Jackaon 

Jolmaton 

Kennedy 


Zortnaky 


Nunn 

Pen 

Prozmlie 
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So  tAi.  Packwood's  amendment  (UP 
No.  201)  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  Is  there  an 
amendment  sequenced  now  by  previous 
order?  

The  PRESIDINa  OFFICER.  The 
amendment  was  not  sequenced.  However, 
the  amendment  by  the  Senator  from  New 
Jersey  was  allocated  time  for  debate. 

UP   AMXMSMXNT   NO.    303 

(Purpose:  To  amend  S.  1377  to  provide  very 
blgb  frequency  commercial  television  sta- 
tions to  States  without  ruch  service) 

Mr.  BRADLEY.  Mr.  President,  I  said 
an  amendment  to  the  desk  and  adc  for  its 
immediate  consideration. 

The  PRESIDINa  OFFICER.  The  clerk 
Will  report. 

The  legislative  clerk  read  as  follows: 

Tbe  Senator  from  New  Jeney  (Mr.  Bbad- 
LST)  for  hlmaeU.  Mr.  Wnxiuu.  Mr.  Both, 
and  Mr.  Bibkm,  proposes  an  unprlnted  amend- 
ment numbered  203. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objecticm.  it  is  so  ordered. 

The  amendment  follows: 

On  page  166,  line  22,  Insert  the  foUowlng: 

"That  section  307   (47  U.S.C.  807)   of  the 

Oommunlcatlona  Act  of  1934  Is  amended  by 

adding  at  the  end  thereof  the  foUowlng  new 

subsection: 


'(f)  tn  Older  to  carry  out  tlia  intent  of 
aubaectton  (b)  of  tMs  seetlon.  it  ahall  be  the 
policy  Of  the  Oommlaalon  to  distribute  11- 
cenaaa  for  very  high  trequeney  oomnMrelal 
televliien  bmadnasftlng  stations  In  a  manner 
whleta  ensures  that  there  wUl  be  located  not 
leaa  than  one  auch  station  In  each  state.  In 
the  evant  that  a  vary  high  frequency  tele- 
vision broadcasting  channel  assignment  be- 
comes available  after  January  1980  In  a  stau 
which  has  more  than  one  such  assignment, 
the  Oofamlsston  Shall  allocate,  where  tech- 
nically feasible,  such  channel  to  a  state  in 
whieb  no  very  high  frequency  commercial 
televlalon  broadcasting  station  U  oparating.'." 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  that  I  am  proposing  this 
evenins  is  an  amendment  that  would  pro- 
vide for  the  reaUocation  of  a  VHF  tele- 
visicm  station  from  a  State  in  which  there 
is  more  than  one  station  to  a  State  in 
which  there  are  no  VHF  staticms. 

I  am  introducing  this  amendment  on 
behalf  of  myself,  Senator  Wnxuxs,  Sen- 
ator RoTB,  and  Senator  BmxN. 

Mr.  President,  there  are  only  two  States 
in  the  Union  that  do  not  have  VHF  tele- 
vision stations.  They  are  New  Jersey  and 
Delaware.  Ilie  effect  of  this.  Mr.  Presi- 
dent, is  that  New  Jerseyians  know  more 
about  the  mayor  of  Philadelphia  or  a 
coimcHman  in  Queens,  or  the  Oovemor 
of  New  York  than  they  do  about  their 
own  Oovemor,  (x  their  own  mayor. 

But  more  important  than  this,  Mr. 
President,  is  the  fact  that  New  York  and 
Philadelphia  television  staticms  have 
failed  to  adequately  cover  New  Jersey 
concerns,  and  thus  our  citizens  have  not 
been  adequately  informed  about  serious 
protdems  and  issues  that  confront  the 
State.  I  will  give  you  three  examples. 

Duiing  last  winter  and  spring,^  ttie 
State  of  New  Jersey  faced  one  of  its  most 
serious  drou^ts  In  history.  Tliere  wa« 
strict  rationing  rules  in  the  northern 
lialf  at  the  State  where  households  were 
limited  to  50  gallons  per  wedc  and  in 
which  many  schools  and  businesses  were 
close  to  closing.  Communications  atwut 
the  problem,  about  ways  to  save  water, 
surely  would  have  been  given  much  at- 
tenUcn  by  a  New  Jersey  commercial  VHF 
station,  if  New  Jeirsey  bad  one.  But  we 
had  to  settle  for  Inadequate  coverage  and 
inadequate  Information  from  the  sta- 
tirais  outside  Uie  State. 

A  second  example,  Mr.  President,  is  the 
growing  problem  of  toxic  wastes  that  are 
close  to  polluting  New  Jersey's  water 
sui^TUes.  Mr.  President,  over  the  years 
industrial  and  residential  wastes  have 
been  disposed  of  carelessly  in  municipal 
and  private  dumps.  The  result  has  been 
to  endanger  the  water  sui>ply  of  many 
municipalities  and  many  municipalities 
have  already  closed  down  their  water 
systems. 

Mr.  President,  television  could  play  an 
important  role  In  educating  the  public, 
in  dispelling  panic  and  rumor,  in  pub- 
licizing v^apet  waste  disposal  techniques 
and  in  tnillding  public  support  for  pru- 
dent governmental  solutions.  Yet  out-of- 
State  stations  have  provided  virtually  no 
balanced  coverage  of  these  conditions  nor 
the  steps  needed  to  deal  with  them. 

Finally,  Mr.  President,  I  would  high- 
li^t  the  proUon  of  a  pid)llc  official  in 
the  State  <tf  New  Jersey.  We  Just  com- 
pleted a  gubernatorial  primary,  a  guber- 
natmlal  primary  in  which  there  were  a 
number  of  candidates,  the  Oovemor  of 
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New  JtiOBS  being  one  of  the  most  power- 
ful elected  oOelals  in  the  country,  ap- 
pointing over  5,000  people,  all  district 
attorneys  and  judges,  all  noncivll  serv- 
ice positions.  And  yet  Mr.  President,  it 
might  seem  incredible  but  it  is  true  that 
in  the  last  4  days  of  the  campaign,  on  all 
seven  New  York  televisifln  stations,  there 
was  a  total  coverage  of  this  gubernatorial 
election  of  13  Vi  minutes  per  day.  "niir- 
teen-and-a-half  minutes  tor  seven  tde- 
vision  stations. 

In  addition  to  that,  Mr.  President  one 
television  station  set  a  limit  of  eii^t  30- 
secoDd  spots  per  week,  including  three 
after  11:30  pjn.  and  only  one  in  prime 
time.  None  were  allowed  during  special 
events  or  sporting  events. 

Mr.  President.  I  think  it  is  instructive 
to  also  observe  that  there  were  none  of 
these  restrictions  found  in  the  last  sev- 
eral primary  Sections  for  Oovemor  of 
New  York,  or  maycx*  of  New  York  Cl^. 

Mr.  President,  in  this  amendment,  we 
are  not  even  seeing  equity.  We  are  sim- 
ply saying  that  the  nearly  8  million  resi- 
dents of  New  Jersey  certainly  deserve  at 
least  one  station  if  the  8  million  people 
of  New  York  City  can  have  seven 
stations.  

Mr.  OOUJWATER.  "Wm.  the  Senator 
yield? 

Mr.  BRADLEY.  I  would  be  pleased  to 
yield  to  the  distinguished  Senator  from 
Arizona.  

Mr.  OOLDWATER.  Mr.  President, 
speaking  as  chairman  of  the  Subcommit- 
tee on  Communications.  I  could  not  agree 
with  the  Senator  from  New  Jersey  more. 
I  think  every  State  in  this  Union  should 
have  at  least  one  television  station.  And 
I  know  that  New  Jersey  and  Delaware  do 
not.  I  am  not  sure  about  New  Hampshire. 
I  think  they  have  one. 

I  think  it  is  rather  obvious  why  they 
have  been  denied.  The  Ug  stations  In 
Pennsylvania  and  New  Yoiic  do  not  want 
to  think  about  competitl<m  coming  from 
two  relatively  small  geographic  States 
but  very  heavily  populated.  In  fact,  I 
think  New  Jersey  has  the  heaviest  popu- 
lation in  the  United  States  per  square 
mile. 

As  chairman  of  the  subcommittee,  if 
this  amendment  is  not  taken  or  if  it  does 
not  pass.  I  think  it  makes  a  lot  of  sense 
to  merely  express  the  sense  of  the  Sen- 
ate that  every  State  should  have  a  high 
frequency  tdevision  license  and  push  on 
the  new  Chairman  of  the  FCC  to  get  that 
accomplished. 

I  can  tell  my  friend  from  New  Jersey 
I  will  do  that  and  if  it  Is  necessary  to 
hold  hearings.  I  can  promise  all  the  Sen- 
ators on  this  amendment  that  the  8ut>- 
committee  win  h<dd  hearings,  if  that  is 
necessary,  as  soon  after  the  recess  as  we 
can.  I>ecau8e  I  felt  for  many,  many  yean 
that  these  two  States  vrere  being  dis- 
criminated against.  It  does  not  make  any 
sense  for  a  State  not  to  have  a  television 
station. 

I  Just  want  to  lend  my  support  to  the 
Senator. 

Bfr.  BRADLEY.  I  thank  the  distin- 
guished Senator  from  Arizona  for  his 
expression  ai  support  clearly  stated  to- 
night, and,  as  usual,  persuasive.  I  also 
wredate  his  sut>port  in  previous  hear- 
ings before  his  committee. 

Mr.  HOLUNOa  Will  the  Senator 
yield? 


Mr.  BRAOI^EY.  Yes. 

Mr.  HOLUNOa.  It  will  be  on  our  time. 
Mr.  President,  right  to  the  point,  of 
course,  on  the  merits,  I  agree  and  sup- 
port the  initiative  of  the  particular 
amendment  of  the  Senator  from  New 
Jersey. 

On  the  other  hand,  for  the  higher  prin- 
ciple, for  the  good  of  the  l>ody.  for  the  as- 
surance that  we  do  not  confuse  these 
legLslative  matters,  there  is  not  a  budg- 
etary issue  Involved  m  this  particular 
amendment  or  issue.  On  that  basis,  I 
would  have  to  vote  against  it. 

But  I  would  not  insist  on  a  roUcaU 
vote  unless  some  other  colleague  did. 
I  think  we  can  save  a  good  bit  of  time 
tiere  and  voice  vote  and  I  will  abide  by 
the  will  of  the  majority. 

Mr.  DOMENICI.  Will  the  Senator  yield 
back  the  remainder  of  his  time? 

Mr.  BRADLEY.  I  would  lie  pleased  to 
yield  back  the  remainder  <rf  my  time 
after  Senator  Wuxiaks  has  h%^^  a 
chance   to  put  his  statement   in  the 

RCCORS.  

Mr.  MURKOW8KL  Mr.  President.  I 
support  the  amendment  offered  by  the 
distinguished  Senator  from  New  Jersey. 
Once  again,  he  is  representing  the  best 
interests  of  ills  State  of  New  Jersey. 

His  amendment  makes  a  very  imjwr- 
tant  point  and  attempts  to  rectify  a 
situation  currently  impoaed  upon  the 
residents  of  his  State.  The  amendment 
he  offers  seeks  to  insure  that  leaaon- 
able  and  adequate  communications  are 
available  in  New  Jersey.  It  sedcs  to  pro- 
vide that  at  least  one  commercial  tele- 
vision station  be  located  in  each  State. 

I.  as  the  Senator  from  Alaslca,  recog- 
nize the  importance  of  adequate  and  ac- 
curate informaticm.  As  the  Senator 
pointed  out  in  his  statement,  if  the  in- 
formaticm is  originating  from  a  source 
far  away  from  the  recipients  at  the  com- 
municatirai.  then  the  relevance,  and  very 
possibly  the  importance,  of  the  message 
communicated  may  lose  its  relevance. 

I  am  certain  that  the  people  in  New 
Jersey  are  interested  in  news  of  events 
affecting  cities  and  towns  In  New  Jersey 
Just  as  the  people  in  Alaska  are  mter- 
ested  in  the  news  of  events  affecting 
communities  in  Alaska.  For  this  reason, 
it  is  important  to  have  a  medium  of 
communication  which  accurately  reflects 
the  needs  and  interests  of  the  communi- 
ties within  each  respective  State. 

I  cannot  overemidiasiae  the  im- 
portance of  communications  and  its  ac- 
curate disseminatian.  In  my  State  of 
Alaska.  TV  idays  a  critical  role  in  the 
educational  process  of  numerous  com- 
munities. TV  provides  a  way  in  alilch 
many  Alaskans  have  an  opportunity  to 
leam  about  their  community,  their  State, 
and  their  country.  It  Is  important  to 
note  however,  that  the  TV  source,  origi- 
nates within  the  State  of  Alaska.  I  cite 
this  example  only  to  add  strength  to  the 
argument  presented  by  the  Senator  from 
New  Jersey  that  it  is  critical  for  resi- 
dents of  communities  to  have  the  proper 
and  sufficient  Inf ormatton  about  events 
affecting  their  communitiea. 

Mr.  President,  once  again  I  commend 
my  good  friend  from  New  Jersey  for  his 
amendment  and  I  look  forward  to  work- 
ing with  him  on  many  other  issues  in  the 
future.  I  therefore  urge  my  colleagues 


to  follow  his  leado-ship  on  this  issue  and 
adopt  the  amendment. 

Mr.  wnjULAMS.  Mr.  Pnaident.  20 
years  ago.  New  Jersey  found  itadf  to  be 
one  of  only  two  SUtes  in  this  Itetlon  with 
no  commercial  VHF  tdeviaton  service. 

In  20  years,  the  telecommunications 
industry  baa  hlnawomed.  network  and 
local  news  programing  has  t>ecome  infi- 
nitely more  sophisticated  and  New  Jersey 
has  t>een  left  out  It  is  not  fair  and  *>«■* 
is  why  Senator  Bbaslxt  and  I  rise  today 
to  tiHtx  this  amendment. 

I  should  say  at  the  outset.  Mr  Pivsi- 
dent.  that  I  am  as  rduetant  as  everyone 
else  to  catx  this  type  of  legislation  on  a 
budget  reconciliation  measure.  But  with 
passage  of  amendments  which  do  ao 
much  to  alter  Federal  oommunicatlans 
law,  I  simply  feel  that  this  Is  an  appro- 
priate time  to  make  the  necessary  pro- 
visions for  New  Jersey. 

Over  the  years,  many  of  us  in  New  Jer- 
sey have  worked  to  rectify  New  Jeraey's 
lack  of  commercial  VHF  television.  I 
have  served  for  a  deoule  as  oochair- 
man  of  tlie  New  Jersey  Coalitian  for 
Fair  Broadcasting,  a  dtiien's  group 
formed  to  advocate  New  Jersey's  cause. 

The  coalition  petitkmed  the  FWetal 
Commimications  Commission  in  1974  to 
seek  relief  and  we  all  were  heartened 
when  the  Commisaion  found  that.  "New 
Jer8e(y's  tdevisian  needs  and  its  overall 
circumstances  constitute  a  qiecial  case 
warranting  unique  and  reqmnaive  action 
by  the  Commission.'' 

But.  Mr.  President,  that  finding  oc- 
curred 7  long  years  ago  and  New  Jersey 
still  does  not  have  its  own  VHP  TV 
station. 

The  Commission  has  explored  a  variety 
of  options,  it  has  asked  New  York  and 
Philadelphia  stations  to  pay  more  atten- 
tion to  my  State,  it  has  even  -"gipttinl 
ttiat  we  might  fill  the  airwaves  with  UHF 
programing  about  New  Jeney. 

But  none  of  the  solutkms  or  recom- 
mendations can  alter  the  fact  that  when 
peoide  tune  in  the  TV.  they  tune  in  the 
big  stations  with  a  strong  signaL  An^^  if 
you  live  in  New  Jeney.  it  means  that 
when  you  flip  on  the  switch  you  win  hear 
all  about  the  latest  transit  strike  In  New 
Y(H^.  what  the  city's  deUghtful  mayor 
is  doing,  or  what  is  happening  in  the 
City  of  Brotherly  Love. 

But  you  hear  and  see  precious  little 
about  wiiat  is  going  on  in  your  own  back- 
yard. 

Mr.  President,  there  have  been  studies 
and  articles  over  the  yean  a^ileh  sfgest 
that  New  Jerseyites  have  troiAle  fclen- 
Ufying  with  their  State  becaoae  there 
is  no  tdevlaion  station  to  help  focus  at- 
tenticm  on  the  issues,  problems,  and  suc- 
cess eXotiea  which  would  give  peoide 
greater  understanding  of  the  place  they 
call  home. 

That  is  now  »«»g«""«ng  to  duuwe  and 
New  Jerseyites  are  becoming  even  more 
proud  of  their  State.  We  need  a  tdevl- 
8km  station  to  invigorate  our  adf- 
awareness  and  to  teach  us  more  about 
ourselves.  It  should  be  auch  a  «tinri» 
thing  and  with  action  today  bgr  the  Sen- 
ate, an  apon^riate.  sensihie.  and  effi- 
cient solution  maor  be  discovered  in 
short  order. 

■me  amendment  which  Senator  Bia»- 
unr  and  I  offer  would  simply  say  that 
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the  poUey  of  thli  Nation  Is  to  buure 
that  each  State  has  at  least  one  com- 
mnvlal  VHP  televlsloD  station.  That  is 
not  partteolarty  radical  or  comnlez  and 
It  Is  eeitainly  in  keeiifaw  with  the  spirit, 
if  not  tbe  letter,  of  the  original  Com- 
monleatfms  Aet  of  19S4. 

BtMwmd.  oar  amendment  provides  that 
if  a  stetlOD  beeaoMB  avallahle  for  re- 
lleeoslng  In  a  Stete  which  already  has 
other  VHF  tdevlskm  stations,  then  the 
Federal  Oommunleations  Commission 
should  give  that  station  to  a  sister  State 
with  no  VHP  station  when  it  is  tech- 
nically feasible  to  do  so. 

This  provlslan  wlU  have  no  dramatic 
impact  on  the  distribution  of  licenses 
across  the  Nation.  In  fact,  there  is  prob- 
ably only  one  situation  where  it  would 
apply  and  that  situation  is,  not  surprls- 
inAr.  New  Jersey.  Should  a  station  be- 
come ayaOable  In  a  dty  Uke  New  York. 
either  through  litigation  or  action  by  the 
FCX;.  then  this  amendment  would  give 
the  FCC  the  dear  mandate  it  needs  to 
reallocate  the  station  to  New  Jersey. 

And  that  sdhitlmi.  I  say  to  the  ladles 
and  gentlemen  of  the  Senate,  would  be 
a  blessing  to  the  seven  million  residents 
of  my  State  who  do  not  enjoy  the  kind  of 
VHF  tdevlskm  service  which  they 
desenre. 

We  have  debated  this  provision  over 
the  yean.  Senator  Budlkt  and  I  and 
Sftiator  Case  before  that  have  testified, 
and  Introduced  and  sponsored  and 
amended,  and  now  Is  the  time,  finally. 
to  gain  the  action  from  the  Senate  which 
we  have  awaited  tat  so  long. 

I  am  rt»Hght»H  that  interest  In  this 
amendment  has  been  shown  by  the  capa- 
Ue  and  dlstlngnlahed  members  of  the 
Oommooe  Committee  who  have  sympa- 
thlied  with  the  sense  of  frustration  over 
New  JersegTs  pUght. 

I  appreciate  their  concern  and  I  would 
eertainly  appreciate  the  support  of  my 
eoOeagues  on  this  seemingly  small,  but 
vcxy  important  amendment.  Tlie  people 
of  New  Jeney  win  thank  you. 

Mr.  Prealdent.  I  just  want  to  say  that 
over  the  years  that  I  have  been  before 
the  committee.  Senator  Case  before  Sen- 
ator Bbablkt  was  here,  and  Senator 
BauLsr.  the  subcommittee  lias  always 
heard  oar  case  and  indicated  not  only 
an  understanding,  but  a  great  sympathy 
for  the  frustrations  we  felt  in  not  having 
a  tdevlskm  station. 

Again  I  thank  those  from  the  commit- 
tee that  have  understood  our  plight  and 
we  hope  now  that  we  have  reached  a 
point  when  somethng  can  be  done  about 
New  Jfsu^'t  oversight  of  not  being 
served  by  television. 

Ifr.  BRADUT.  Mr.  President,  before  I 
move  the  amendment.  I  would  Uke  to 
restate  to  the  body  that  in  New  Jersey 
this  Is  not  a  partisan  issue.  We  have 
people  on  both  sides  of  the  aisle  in  the 
Boose  of  Representatives  and  In  the 
State  who  are  strong  y  committed  to  this 
cflWi  that  we  are  making  tonight. 

I  am  prqwred  to  yield  back  the  re- 
mainder ot  mv  time  if  the  other  side  is 
and  moive  adootten  of  the  amendment. 

Mr.  DQMBaci.  I  yield  back  any  time 
I  have  remaining. 

Tlie  fREamfTNO  OFKICKU.  AU  time 
having  been  yldded  back,  the  question  is 


on  agreeing  to  the  amendment  of  the 
Senator  from  New  Jersey. 

The  amendment  (UP  No.  202)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  as  a  mem- 
ber of  the  Budget  Committee  and  as  one 
who  follows  his  leader  all  the  time.  I.  too. 
have  an  amendment  related  to  Delaware, 
that  other  State  which  does  not  have  a 
t^vislon  station.  I  will  not  call  up  the 
amendment  because  I  feel  that  not  only 
would  the  Senator  from  South  Carolina 
not  speak  to  me  again,  but  he  does  hap- 
pen to  be  right  in  principle. 

I  would  like  to  ask  one  question.  I  have 
been  told  that  the  Senator  from  South 
Carolina  and  the  Senator  from  Arizona 
Indicated  they  would  bold  hearings  on 
the  question  of  whether  or  not  Delaware 
would  have  a  televesion  station  also. 

Mr.  GOLDWATER.  If  the  Senator  will 
yield,  I  b^eve  the  Bradley  amendment 
will  take  care  of  it.  The  Senator  from 
Delaware  is  appearing  as  a  cosponsor  on 
the  Bradley  amendment  and  so  is  Sena- 
tor Roth.  The  language  of  the  Bradley 
amendment  does  not  specify  one  State.  It 
just  says  that  each  State  is  entitled  to  a 
station.  If  that  does  not  prove  to  be  right, 
I  will  say  to  the  Senator  from  Delaware 
what  I  said  to  the  Senator  from  New 
.lersey.  I  promise  I  will  hold  hearings 
if  that  tecomes  necessary  as  soon  after 
the  recess  as  we  can. 

Would  the  Senator  agree  that  the 
amendment  just  passed  can  take  care 
of  it?  I  ask  the  Senator  from  South 
Carolina. 

Mr.  HOLUNOS.  I  believe  it  will  take 
care  of  it. 

As  the  Smator  from  Delaware  pelted 
out,  they  have  been  trying  to  do  this  for 
a  long  time.  We  have  had  hearings  in 
Ddaware  on  this  matter.  I  would  be  glad 
to  cooperate  with  the  SenatcM*  from 
Driaware  and  johi  in  this  particular  ini- 
tiattve. 

Mr.  BIDGN.  I  thank  my  ct^leagues. 

The  PRESroiNQ  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  The  next  amend- 
ment will  be  an  ammdment  from  the 
distinguished  chairman  oi  the  Judiciary 
Cwnmittee  (Mr.  Thxtucohd)  . 

Mr.  BAKER.  Will  the  Soiator  from 
South  Carolina  yield  1  minute  to  me? 

Mr.  HOLUNOS.  I  yldd. 

Mr.  BAKSt.  Mr.  President,  it  is  clear 
now  that  we  are  not  going  to  have  time 
to  compile  debate  on  all  amendmente. 
I  think  it  would  be  unfair  to  proceed  to 
vote  without  any  debate  at  all.  I  have 
not  been  able  to  reach  the  minority 
iMder  irtio  is  temporarily  absent,  but  I 
have  talked  to  both  the  chairman  of  the 
Budget  Committee  and  the  ranking 
minority  member.  I  now  propose  this 
unanimous-consent  request: 

Mr.  President,  I  ask  imanlmous  con- 
sent that  on  amendmente  that  now  re- 
main there  be  a  time  limitation  on  de- 
bate of  10  minutes  to  be  equally  divided, 
with  the  further  proviso  that  this  may 


be  Invalidated  and  rescinded  on  the  sub- 
seqiieot  objection  of  the  mlnori^  leader. 

Mr.  McCLURE.  Reserving  the  right  to 
object  and  I  shall  not  object,  it  is  not 
my  iBltentlon  to.  I  think  we  are  all  aware 
that  the  30  boon  imder  the  Budget  Act 
la  about  to  expire.  I  aasume  the  inten- 
tion of  the  request  is  to  apply  to  amend- 
mente even  after  the  expiration  of  the 
20  hours. 

Mr.  BAKER.  Yes,  it  Is.  Ttie  reason  for 
dc^ng  it  now  is  simply  because  there  is 
no  wfiy  to  proceed  to  the  next  amend- 
ment in  a  reasonable  way  without  such 
an  agreement.  So  I  bring  the  agreement 
to  apidy  to  all  future  ammdmente,  but 
provide  that  on  objection  subsequently 
noted  by  the  minority  leado*.  it  will  be 
rescinded. 

The  PRESnxINO  OFFICER  (Mr. 
SpscTm).  Is  there  obJ«^on? 

Mr.  McCXTTRE.  Reserving  the  right  to 
object,  Mr.  President,  and  I  shall  not 
object,  I  want  to  point  out  that  this  is 
the  first  time  that  we  have  gone  beyond 
the  20  hours.  I  think  it  may  w^  be  justi- 
fied in  view  of  the  lengthy  time  that  was 
consumed  by  trying  to  resolve  the  proce- 
dural question  raised  earlier.  I  would 
not  want  our  actions  here  tonight  to  be 
taken  casually  or  lightly  that  the  Senate 
will,  as  a  matter  of  fact,  in  subsequent 
years,  or  in  subsequent  actions,  on  reccm- 
cillatlon  matters,  casually  go  beyond  the 
20  hcurs.  With  that  imderstanding,  it  is 
not  my  intention  to  object.  I  withdraw 
the  reservatlm. 

Mr.  GLENN.  Reserving  the  right  to 
object  and  I  will  not  object,  I  ask  the 
majority  leader,  that  would  be  approxi- 
mately a  half  hour  per  amendment.  10 
minutes  <hi  a  side  and  15  minutes  .for  a 
vote?        

Mr.  BAKER.  No;  10  minutes  equally 
divided,  plus  the  rollcall. 

In  view  of  the  fact  that  we  obviously 
are  going  to  run  late  if  we  finish,  and 
I  intend  to  finish.  I  would  like  to  add 
that  the  ndlcall  votes  be  limited  to  10 
minutes.  I  add  that. 

Mr.  GLENN.  Can  the  majority  leader 
t^  us  how  many  ammdments  will  be 
called  up?  If  we  are  going  to  have  quite 
a  number,  perhaps  we  should  go  over 
imtil  tomorrow  and  finish  Unnorrow. 

Mr.  BAKER.  Mr.  President  a  large 
niunber  of  Senators  have  Indicated  to 
me  that  they  want  to  finish  tonight  and 
I  believe  we  can  finish  tonight.  I  believe 
we  know  of  15  amendmente.  My  guess 
would  be  that  not  more  than  a  third  (A 
tJiose  would  be  presented  for  any  length 
of  time.  I  think  it  is  practical  to  ivoceed. 

Mr.  GLENN.  I  have  no  objection. 

Mr.  ROLLINGS.  I  might  say,  Mr.  Pres- 
aeat,  we  discussed  this  issue  in  the  cm- 
ferences  that  we  had  in  negotiating  and 
in  the  final  restriution  of  the  procedural 
matters,  we  discussed  what  we  could  do 
becaose  we  were  running  out  of  time.  I 
am  confident  the  minority  leader  would 
approve  of  it.  but  I  withludd  on  that 
part  of  the  request  regarding  15-minute 
rollcalls  being  reduced  to  10  minutes 
while  the  Senator  is  not  here.  I  like  to 
bring  a  few  surprises  but  not  total  shock 
to  hkn. 

Mr.  BAKER.  I  could  not  agree  more.  I 
think  after  a  long  day  that  is  enough  for 
<me  sitting.  I  withdraw  that  part  of  the 
request  relating  to  the  reduction  of  time 
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for  rollcalls  from  15  minutes  to  10  min- 
utes, and  reiterate  my  request  that  de- 
bate on  amendmente  from  this  point  for- 
ward be  limited  to  10  minutes  equidly 
divided.  Tbe  request  Is  stdsject  to  a  sub- 
sequent objection  by  the  mhiorlty  leader. 

Mr.  IfAHY.  Mr.  President.  I  should 
like  to  ask  ttie  majority  leader  a  questkm. 
I  have  an  amendment  that  I  Intend  to 
bring  up  on  the  ■immer  feeding  pro- 
gram, under  this  agreement,  irrapectlve 
of  whether  the  20  hours  is  up  or  not.  It 
would  be  in  order  to  bring  that  up  and 
it  would  be  10  minutes  evmly  divided? 

Mr.  BAKER.  Yes,  it  would  be.  Mr. 
President. 

Mr.  LEAHY.  I  have  no  objectlan. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HOLUNOS.  Mr.  President,  how 
many  minutes  do  we  have  remaining  on 
the  resolution  on  either  skle?  How  many 
minutes  for  the  distinguished  Senator 
and  myself? 

Tlie  PRBSIDINO  OFFICER.  Hie  Sen- 
ator from  South  Carolina  has  12  minutes 
and  22  seconds  Tlie  Senator  from  New 
Mexico  has  2  minutes  and  30  seconds. 

Mr.  HOLUNOS.  I  should  like  to  say, 
thai,  that  the  Senator  from  Rorida  has 
the  next  lunendment.  I  shall  try  to  share 
that  time  with  him.  I  Just  want  the  peo- 
[de  to  know  we  are  out  of  time. 

Mr.  DOMENICL  Mr.  President.  I  un- 
derstand that  Senator  Tnuuioifs  to  going 
to  offer  an  omnibus  bill  in  this  legmtd  In 
behalf  of  a  number  of  Senators,  includ- 
ing both  Senators  from  Florida,  as  I 
understand  it. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  yield  to  the  Senator  from  South 
Carolina? 

Ur.  DCnCENICI.  I  do  not  have  to  yield 
to  him.  Mr.  President,  but  I  wilL  He  is 
calling  up  an  amendment  on  which  he 
has  10  minutes,  as  I  understand  it. 
vp  AXXNDinafT  iro.  sos 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  ite  Immediate  consideration. 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

_T*»  SeiiAtar  from  South  Cartdlna  (Mr 
Thokmowb).  for  hlinaelf.  Mr.  SiMPaoir.  Mr. 
Srscnm.  Mr.  OmjtamiMT,  Mr.  Matkias,'  Mr 
Bnwr.  Mr.  Idckar.  Mr.  Rvlzk.  Mr.  Baocub. 
Mr.  DaOoNcxMi.  Mr.  Oobtok,  Mr.  Hatakawa. 
Ur.  CftufsroK.  Mr.  BoacRwm.  Mr.  Imtoi. 
and  Mr.  Caxua.  prnpi.i«>ii  an  umrlntcd 
Mnrntltnent  nnmbared  aos. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  ammdment  be  '<^qwTWPd  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

(^)  Bsgumiag  on  pegs  3ga.  Un«  17.  sMte 
•verythlng  throng  pa^  334.  line  ».  aad  in- 
sert In  U«u  tbaraof.  tbe  foOowlnc: 

&K.  1003.  Section  361(a)  of  the  JovenUe 
Jostlee  and  DeUnqneney  PrrrentloB  act  of 
1974  {a  VS.C.  8671  (a)  )  ia  uneaded  by  etilk- 
lag  otit  "^or  eMb  of  tbe  flaeal  yeen"  and 
inaertlng  in  Ueu  thereof  "for  tb«  ti-i-mi  nar" 
ud  by  striking  oat  "isei.  September  SO.  1083. 
September  30.  ISU.  and  September  SO  1384  " 
and  inaertinir  in  Ueu  thereof  the  foHowlnK; 
luei.  To  carry  out  tbe  pmpoeee  of  this  title 
there    Is    authorlBed    to    be    appToprUtml 


trnjoaofim  tat  Vtm  Oaeal  year  andlag  Sefitam- 
ber  SO.  ISSS;  •77.500.000  for  tbe  llacal  year 
ending  September  SO.  1983;  and  874.900.000 
for  the  flaeal  year  ending  September  30. 
ISM." 

1004.    Vovalgn    CUlna   Sattlaownt 
for  tta  aettvmaa.  laeladliig— 

(1)  aervleea  aa  teaXbag\mA  by  saettcn  3100 
of  title  6.  muted  States  ODde: 

(2)  eipenaei  at  pa«*1ng.  shipping,  and 
storing  pwannal  eSeeU  of  pwnnnel  asiignml 
abnoad: 

(3)  rental  or  lease,  for  such  periods  aa  may 
be  neoeeaary.  of  oAloe  vacs  and  llvlnc  quar- 
ters for  jMnionnd  — *g-rt  abroad; 

(4)  »«»««i«*-««««»«j  limwmlng.  and  repairing 
properttas  rented  or  leased  abroad,  and  fur- 
nishing ftMl.  water,  and  utintlas  far  such 
propertlas: 

(5)  advanoea  of  funds  abroad: 

(6)  advances  or  relmlMDasments  to  other 
OoTcnunent  agendea  for  use  of  thdr  faeU- 
Itlee  and  aervteee  In  eanylng  oat  tbe  fnnc- 
tlaaa  of  the  OixnmlsBkm: 

(7)  the  hire  of  motor  vehldea  for  Held  use 
only;  and 

(8)  tbe  employment  at  aliens:  3706j000. 
Sac.  1004.  Ttiara  are  authorlaed  to  be  ^>- 

proprtated  for  flaeal  year  1083  to  the  Oom- 
mnnlty  IMatlcna  Servloe  for  Its  activities 
Indading  the  hire  at  psssi  mtr  1  motor  vehl- 
dee:  36.3134100. 

Sac.  1005.  Motwithatamlhig  any  other  pro- 
vlslan of  law  or  SeeUan  1110  at  this  bUl. 
tbei«  are  authorlaed  to  be  appiopilated  for 
Indodilneee  refngee  asslstanre  3S8S.705jOOO 
for  tbe  flaeal  year  '••'**^z  September  30. 1083; 
$670,314,000  for  tbe  flaeal  year  ending  Sep- 
tember 30,  1083;  and  34704)00.000  for  the 
flaeal  year  ending  September  SO.  1984. 

Sac.  1008.  MOtwtthstandlng  any  other  pro- 
vlslan of  law.  there  are  anthonaed  to  be  ap- 
propriated for  the  payment  oC  safari  as  and 
emaiises  of  tbe  Patent  and  Ttademark  Ofltee 
aiiaMlAW  for  the  fleeal  year  endli«  Sep- 
tember 30.  1981;  3118L007JOOO  for  tbe  fleeal 
year  ending  September  SO.  1983:  and  3118,- 
1934)00  for  tbe  flaeal  year  ending  Septam- 
ber  SO.  1984.  and  such  additional  or  aupfde- 
mfntal  amoonts  as  may  be  iiiii  lassij  for  in- 
crBnti  In  SBlaiy,  pay.  retlrsment  or  other 
employee  benefits  antbesteed  by  law. 

On  page  300.  after  Una  31.  mssst  the  fol- 
lowing: "(f)  Hotwlttistandlng  any  other  pro- 
vIMon  at  tbla  Act.  thera  era  anthorltad  to  be 
appropriated  304j0004IOO  fbr  flaeal  yssr  1983 
and  3604I004N)0  for  flaeal  year  1983.*- 

Mr.  THURMOND.  Mr.  Preiddent.  on 
bdudf  of  mysdf  and  ottier  Senators.  I 
offer  this  amendment  that  addresses  sev- 
eral probtems  that  have  arisen  in  the 
area  of  rerugeea. 

In  addition,  several  other  Senators 
have  Joined  in  eo^onsanhip  and  I  send 
a  list  <tf  them  to  the  deft  at  this  time. 

Tbe  amendment  does  two  thinga.  ba- 
sically. First,  it  adds  $59  mllllan  In  1082 
for  Cuban  and  Haitian  lefugeea.  This 
restoratian  of  money  brings  funding  for 
this  program  to  the  level  recommended 
by  President  Reagan  Beoond.  the 
amendment  reetores  money  to  the  Ihdo- 
ehineae  reftigee  program,  again  bringing 
the  levd  of  funding  up  to  that  reoom- 
mended  by  President  Beagaa. 

Ih  addition,  the  amendment  eorreeto 
a  computer  error  that  ineometly  or- 
dered the  Labor  and  w^™**"  Reaoarees 
committee  to  redoee  the  I&dodiineae 
refugee  program  under  the  19M  Refugee 
Act.  Tliat  program  is  in  the  Jnriadletion 
of  the  Judiciary  Committee. 

My  amendment  is  a  Joining  of  two 
amendments,  ttien.  and  allows  three 
things  to  occur:  First,  we  have  restoied 
these  refugee  programs  to  the  levds  en- 
visioned by  the  President:  second,  we 


have  corrected  a  computer  mistake:  and 
third,  we  have  alloved  more  fandtng 
within  the  Jndlciaiy  Ooantttoe's  Juto- 
dlctlan  for  Juvenile  Jnstiee  granta.  TUs 
means  that  the  Judiciary  Committee  win 
stm  meet  ite  reeonefllatlan  tastniBtlan: 
and,  it  means  that  the  Labor  and  Hmnaa 
Resourees  Oonuntttee  win  stffl  meet  ttie 
qotrtt  of  Ito  tnetraetton. 

I  urge  my  eoneagaeB  to  a4lopt  this 
amendment,  which  has  the  supiwrt  of 
so  many  of  our  nnilnagufs  and  eoRecta 
an  unf ortmiate  error  at  the  same  timy, 

In  addition  to  oorrecting  the  laerfi 
msnt  of  the  refugee  aialttanfT  progiam 
into  tiUe  X  of  tbe  reeonciliatian  tam.  this 
amendment  offers  pravisiona  which  wm 
bring  tbe  Ooounlttee  on  the  Jndkiary 
into  compUanee  with  the  reeonelliaiten 
instructims  It  has  reoeived  from  the 
Committee  on  the  Budget. 

Mr.  Preddent.  the  amendment  in- 
cludes provisians  that  wm  addeve  sav- 
ings of  $6  mllllan  in  the  Department  of 
Justice  authoriaatian  bm.  8.  061.  Tlioae 
items  include  the  Federal  Bureau  of 
Prisons,  the  Community  Rdations  Serv- 
ice, and  the  Foreign  Clatms  Settlement 

Tills  amendment  also  reduces  the  an- 
nual authorisations  for  the  Juvenile 
Justice  and  Drilnqueney  Preventten  Act 
of  1974  for  fiscal  years  1982.  19«S.  and 
1984.  The  levels  in  the  amendment.  S77 
million  for  fleeal  year  1982.  877.5  mUUon 
for  fiscal  year  1983.  and  $74.9  for  fiscal 
year  1984.  are  arrived  at  by  AmAnrtin^ 
from  the  current  anthoriaation  levds  of 
$200  mUUon  for  thoae  fiscal  years  such 
amounte  as  are  necessary  to  meet  ttie 
required  savings  pursuant  to  instructions 
from  the  Senate  Budget  Committee.  Air 
example,  in  fiscal  year  1982.  the  Judi- 
ciary Committee  is  leuuhed  to  adileve 
savings  of  $133  mOUan  in  budget  au- 
thority. Reducing  the  levd  of  $77  oifl- 
Uon  for  fiscal  year  1982  achieves  the  re- 
quired savings.  This  holds  tme  for  tbe 
other  2  fiscal  years. 

Mr.  President,  the  amendment  also 
vitiates  action  taken  by  the  Senate  Jndl- 
aary  Committee  on  June  9. 1981.  Daring 
an  esecuttve  sciiilisi  of  the  committee, 
the  f(dlowing  actions  were  taken: 

The  CivO  Rltfrts  Commission  was  re- 
duced by  $1  mtnion: 

The  Juvenile  Justice  program  was  re- 
duced by  $26  mUUon: 

Reduction  of  OJARS— reaearch  and 
statistics— by  $16  mOtton ; 

Aocderatian  of  oatent  fees  in  Patent 
and  Trademark  OOoe.  plus  $10  mUUon: 
and 

Reduction  of  immigratian  and  nat- 
uraUsatian  funds  for  inspecUon  and  bor- 
der patrol  by  $6  mHUon. 

Tlie  provisians  of  this  amendnent  I 
am  offering  today  would  repeal  theae 
actions  in  the  reoondUatian  bUL.  8.  M77. 
and  leave  further  action  in  any  of  theoe 
areas  to  the  consideratian  of  &  061.  the 
Department  of  Justice  authoriaatian  bUl 
by  the  Senate. 

Tlie  amendment  also  inserts  ttie  fcHBls 
for  the  lefugee  assistance  program  as 
iw^wiimmded  by  President  Reagan  for 
fiscal  years  1982.  1983.  and  1984.  Tboae 
lerds  are  below  the  baarllne  figure  of 
the  Senate  Budget  Oommlttae.  Tlietefare. 
action  on  the  levds  sdbmltted  by  the 
Presldait  wHl  result  in  savings  of  $68 
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mUUm  for  flaeal  yew  1M3.  $66  million 
(or  flnkl  TMT  19ea.  and  $60  miUioo  (or 
ftoeal  7«ar  ISti.  Tbo  aavingB  of  $68  mil- 
ium In  un  irtun  Added  to  the  savings 
•dilavad  l9  oertain  pravlaioDs  of  the  De- 
putBmt  of  JUBtlee.  and  the  Patat  and 
Ttadmaik  Oflloe.  give  the  Judiciary 
ConuBlttoa  the  needed  savings  to  meet 
the  instruction  of  $116  million  for  fiscal 
year  1982  and  the  required  savings  in 
fleeal  ymn  IMS  and  1M4. 

PlaaUy.  lir.  Pncident.  the  amend- 
ment adopts  the  Reagan  administration 
,^,)iTfi«Tf''"  for  the  Patent  and  Trade- 
mark Offlee.  It  achieves  savings  of  $3.3 
millifln  m  1983  and  additional  savings 
in  flaeal  years  IMS  and  1M4. 

Hie  entire  amendment,  irticn  consid- 
ered as  a  rrr*~a*.  achieves  the  savings 
neoeaaary  for  the  Judiciary  Committee 
to  be  in  eompllanee  with  the  first  con- 
current budget  reaotution.  but  more  im- 
portantly, retnrtatea  the  levds  recom- 
mended by  Preatdent  Reagan  for  the  ref- 
ugee assistance  program  and  the  Cuban- 
Haitian  |ff»'ii'^f»" 

Ifr.  Prealdent.  I  ask  unanimous  con- 
sent ttiat  several  tables  indicating  the 
levds  of  fTT*"**""*  to  each  State  for  ref- 
ugiee  tnT*Tti~**  be  i»rinted  in  the  Raooss 
following  my  nmariu. 

There  betaig  no  objection,  the  tables 
were  onlered  to  be  printed  in  the  Recou), 
as  follows: 

JM0  re/nyoe  pngram  dUowoMee* 
to  State* 

Total  aUoioonee* 

»1».  833 

10.000 

1.841.300 

1.339.374 

CaUforaU 164.617,408 

Oetafado —  6.935.968 

Oannaetlent 3.338.348 

IMawai* 60,635 

Olatrtet  <tf  Oolnmblai 935.666 

nortda    —  33,639.676 

Owcgia  .- 997.840 

Ooam  608.066 

HiKwaU 8,933.367 

IdalM 680.819 

— .-  16,640.800 

600.938 

towa 6,630.963 

Kaaaaa 4, 746, 867 

Kentoeky 1.103.000 

Trfiirtalana 6.308,091 

Main* 631.667 

Muyland   3.600,694 

MaanCboMtta 6.660.367 

Ml«*lgaii 6, 186. 366 

manMota 30. 803. 385 

»«artMtppl 889.710 

1.394,300 

1. 108. 083 

893,300 

"•vada    683,116 

New  HampalHra 81.300 

MawJanay — 3.966,353 

1.071,366 

6.996.136 

Berth  OMwItna 1,143.817 

Iforth  Dakota 374.362 

Ohio a.  368. 138 

Oaiahnma 2.687,334 

Oragon^. 15.384,085 

VnatMftnxam 16,860,371 

Puarto  BIco 23  TOO 

Bhoda   btelMl. X106!436 

Sooth  OaraUna 340,986 

South  Dakota _  437.  wo 

1,117,316 

11.691.608 


ruoal  year  i960  rafigee  program  aUowancet  \ 
to  States 

Total  aZIowaacet 


<»  LEA0IN4  STATES  IN  TERMS  OF  THE  RATIO  CF  INDO- 
CHINESE  REFUGEES  ON  CASH  ASSISTANCE  TO  TOTAL 
NUMBER  OF  AFDC  RECIPtENTS 


ntah    —  3.061.116 

Vermont 313.641 

Vlr|ln  lalanda - 

Vlratnla 7.361,400 

Washington 38.883,634 

West  Virginia 168,160 

Wlaconain 6,778,003 

WTamlng    136,673 


Total   387,160,143 

Source:  Oflloe  of  Refugee  Beeettlement,  De- 
partment of  Health  and  Human  Seivlvee. 

Rsrooia  Impact  Data,  Jmrx  1981 
Fifteen  leading  States  in  termt  of 
i  Indoehineae  population 

I  Population 

1.  Gallfomla 167.623 

3.  Tezaa 42,613 

3.  Waahlngton 33,394 

4.  PennsylTanla 18,847 

6.  nUnoU 17,841 

6.  Minnesota 16. 163 

7.  Virginia    14.677 

8.  Oregon   14.613 

9.  New  York 13,630 

10.  Louisiana 11,436 

U.  Florida 8,997 

12.  Michigan  8,668 

13.  MaMachuaeCta &347 

14.  Colorado 8,339 

16.  Iowa 7.663 

Source:  Office  of  Befugee  Resettlement,  as 
of  Af>rU  30.  1981. 

IS  LEADING  STATES  IN  TERMS  OF  THE  RATIO  OF  INDO- 
CHINESE  REFUGEES  TO  TOTAL  POPULATION 


i 

Ratio  s( 

rshiiM 

popiMlon 

Total 

Rsfu^ 

to  total 

Stat* 

popobtioa 

population 

populatKH 

1.  C^Hornii 

23,ea,ss2 

167.522 

1:141 

2.  Htmii 

6,0*3 

1:159 

3.  Ortfon 

2,S32.C$3 

14,613 

1:180 

4.  Wlshiniton 

4, 130. 163 

22.394 

1:184 

5.  Utih 

1.4(1,037 

6.M7 

1236 

6.Miwi«gla. 

4,077,141 

16.1S2 

1252 

7.  Tun 

14,221,313 

42,612 

1340 

LCdondo 

2,aai.834 

1.229 

1J51 

1  RtMdtlibad... 

947.154 

2.660 

1-JS6 

10.  Viriiaia 

S,346,27» 

14.677 

1-J64 

11.  Lovisiain 

4.203.972 

11,435 

1368 

12.  Kina$ 

2.363.208 

6.322 

1:374 

13.  lom 

2. 913. 307 

7,562 

1385 

14.  Nmdt 

799,184 

1,906 

1:402 

IS-OUitaM 

3,025.266 

6,591 

1:459 

Fifteen  Leading  State*  in  Terms  of  the  Num- 
ber of  Indoehinese  Refugees  on  Cash  As- 
rlstance 

Refugees 
on  cash 
State  attistance* 

1.  California    L 89.300 

X  Washington    13,361 

3.  Mlnnesoto 13.583 

4.  Texas    9.363 

5.  Oragon  9,141 

6L  PennaylTanla    7,662 

7.  minols 6,308 

a  Virginia    4,802 

a  Colorado    4,196 

la  HawaU    - 3,984 

IL  Wisconsin    3,687 

IX  Louisiana 3,337 

la  Iowa    — 3,316 

14.  Massachusetts    3,201 

16.  Kansas  3,116 


Ratio  of 
rafuiaaton 


Statt 


Total  num-   Ralunos  on 

bar  of  AFDC  cash 

racipiaala    aaaiftanca  ■ 


anca  to 

AFDC 

racipiaiiti 


1.  Oraaaa- 103.914 

2.  MiaiMMIa. 143,676 

3.«aiMn|lon 166,114 

4.  Hawaii 60.801 

5.Califarnla 1,446,253 


6.  Colorads. 

7.  Utah. 
8. 
9.  RhodaWaml. 

10.  Montana 

11.  lo«a 

12.  Taiaa 

13.  Viriinia. 

It.  OUalwSia.... 
15.  NawMtxico.. 


80.599 

43.441 

72,219 

53,903 

20.728 

112,029 

317. 103 

172.706 

91,931 

55.743 


9.141 

12,583 

13,361 

3,934 

89,300 

4.196 

1.888 

3,116 

2.21S 

671 

3.316 

9,363 

4,802 

1,978 

1.065 


1:11 
1:11 
1:12 
1:15 
1:16 
1:19 
123 
123 
124 
131 
1:34 
134 
1:36 
1:46 
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'Raluiaa   caah    asHitanca    racipianb   induda    non-AFDC 


'Refugee    cash    ssslstsnrr    recipients    In- 
clude non-Anx:  recipients. 

Source:  Office  of  refugee  Resettlement,  as 
sattlement,  as  of  November  1,  1984. 


Soarcai:  OfHca  of  Rafuisa  Rasttttaawnt.  as  of  Nov.  1.  1980; 
Social  Saciaity  Administration,  as  of  SapL  1, 1980. 

Mr.  BIMPSON.  Mr.  President,  I  Join 
with  iny  chairman  oif  the  Committee  on 
the  Ju4icl8ury  in  proposing  this  amend- 
ment to  the  recancill8itlon  bill  of  IMl. 

As  chairman  of  the  Subcommittee  on 
Immigration  and  Refugee  Policy,  I  do 
want  to  reaffirm  the  principles  of  the 
Refugee  Act  of  1980  as  reported  out  by 
the  Committee  on  the  Judiciary  last  year. 
Tliis  aet  provided  the  sole  statutory  au- 
thorizsktlon  for  refugee  admissions  to  the 
United  Statn.  and  for  domestic  assist- 
ance to  these  refugees  as  they  are  re- 
settled Into  American  communities. 

I  am  not  commenting  on  the  issue  out 
of  a  sensitivity  of  a  burgeoning  turf  bat- 
tle. The  facts  must  be  presented.  This 
year,  the  Subcommittee  on  Immigration 
and  Refugee  Policy  win  conduct  the  an- 
nual consultation  with  the  Departments 
of  State  and  Justice  to  determine  the 
number  and  geogra^^cal  distribution  of 
those  refugees  who  will  be  admitted  to 
the  United  States  for  resettlement  in 
fiscal  year  1982.  In  determining  this 
number,  we  shall  consider  what  the 
American  "fair  share"  should  be  while 
insuring  that  other  natlmis  of  the  free 
wOTld  do  also  accept  their  responsibility 
for  providing  haven  to  those  persons  of 
the  Earth  who  are  fleeing  persecution. 

The  United  States  has  been  most  truly 
generous  in  accepting  for  permanent  re- 
settlement so  many  victims  of  persecu- 
tion who  could  not  return  or  be  repatri- 
ated to  their  own  countries  or  be  reset- 
tled in  the  country  to  which  they  first 
fied.  It  Is  in  the  national  Interest  of  the 
United  States  to  continue  this  tradition. 
However,  we  must  insure  that  the  toial 
numbers  of  refugees  coming  in  wUl  not 
Jeopardize  the  welfare  of  thoee  American 
communities  who  have  been  the  most 
hosjdtable  to  them.  During  this  year's 
consultation  on  refugee  admissions.  I  in- 
tend to  fully  examine  the  feasibility  of 
establishing  an  overall  "cap"  on  immi- 
gration— which  would  include  refugees. 

Whatevo:  the  number  of  refugees  the 
Congress  may  decide  to  admit  Into  the 
United  Stotes,  it  Is  very  clearly  the  re- 
sponsfcillty  of  the  Federal  Government 


to  provide  the  necessary  funds  to  facili- 
tate their  resettlemoit  and  their  eco- 
nomic self-sufficiency.  We  cannot  re- 
duce the  authorization  for  the  domestic 
resettlement  programs  to  such  a  level 
th>t  the  States  should  have  to  fully 
aJOaoAt  the  costs  for  tbe  refugees  who 
have  been  resettled  within  their  com- 
munities. As  the  chairman  of  the  Com- 
mittee on  the  Judiciary  so  well  pointed 
out.  States,  counties,  and  voluntary  or- 
ganizations already  are  providing  many 
services  to  refugees  for  which  they  re- 
ceive no  reimbursement.  Clearly,  the 
Federal  Oovemment  could  not  handle 
this  responsibility  alone  without  their 
continued  assistance  and  cooperation. 

Mr.  President,  I  strongly  urge  passage 
of  this  amendment  which  will  place  the 
domestic  refugee  res^tlement  lotigram 
back  into  the  proper  Jurisdiction  of  the 
Committee  on  the  Judiciary  and  still 
meet  the  authorization  of  wmt^rlatlons 
at  the  levels  requested  by  the  President. 

lirs.  HAWKINS.  Mr.  President,  this 
amendment  restores  money  for  Indo- 
china and  Cuban-Haitian  refugee  assist- 
ance. While  the  State  of  norlda  receives 
money  for  both  these  programs,  my  con- 
cern today  has  been  primarily  with  the 
Cuban-Haitian  program,  since  those 
funds  were  con^detely  dlminated  by  the 
committee,  based  on  the  mlHtaVfri  bdlef 
that  the  crisis  is  over,  and  that  these 
funds  would  be  a  windfall  to  norlda  and 
other  States  which  host  these  entrants. 
Nothing  could  be  further  from  the  truth. 

In  fairness  to  the  committee  members. 
I  should  note  that  the  lAbor  and  Human 
Resources  Committee  was  tweed,  with  the 
difficult  task  of  making  one-third  of  the 
cuts  required  under  the  first  concurrent 
budget  reeoIuUon. 

ICr.  President,  the  entry  of  a  large 
portion  of  these  Individuals  Into  tbe 
United  States  is  based  on  an  invttattian 
by  the  previous  administration  and 
therefwe  is  Federal,  not  State  policy. 
The  Federal  Oovemment  should  there- 
fore assume  financial  responsibility  for 
assisting  these  individuals. 

I  appreciate  the  Senator  from  South 
Carolina  and  the  Senator  from  New 
Mexico  for  their  assistance  kdA  under- 
standing in  getting  these  funds  restored. 

The  Fed««l  funding  available  under 
this  act  only  partially  reimbutsea  the 
States  for  the  cost  associated  with  host- 
ing these  entrants.  Even  if  this  amend- 
ment Is  successful,  the  domestic  assist- 
ance funds  reimburse  the  States  only 
toe  selected  social  services.  The  States 
must  still  bear  the  flnanrlal  burden  of 
Increased  costs  in  law  enforoement.  ex- 
cess educational  costs,  court,  and  related 
social  service  prognuns.  norlda.  beeauae 
of  its  geographic  loctaloai.  is  bearing  a 
disportlonate  burden  of  a  problem 
caused  by  a  national  policy.  Not  only  is 
the  State  host  to  75  percent  of  tbe  en- 
trants, but  attempts  to  rdocate  the 
Cubans  and  Haitians  throughout  the 
various  States  has  proven  to  be  a  dlsaul 
failure.  The  secondary  mlgratlan  rate  of 
entrants  returning  to  south  norlda  is  es- 
timated to  be  as  high  as  SO  percent. 

norlda  has  been  utUMng  the  Federal 
domestic  assistance  funds  to  provide 
these  entrante  with  tbe  neceaaaiy  edu- 


cational and  emplavment  training  skflls 
needed  to  alleviate  the  need  for  govon- 
mental  asalsiance.  The  social  service 
program  funded  by  the  Federad  Oovem- 
ment and  operated  by  the  State  oi 
norlda  has  been  making  progreaa  In  8tf- 
slstlng  theae  Individuals  to  obtain  em- 
ptojrment.  The  Office  of  Refugee  Reaet- 
tlemmt  recently  coRnmended  the  Stete 
of  norlda's  social  service  program  for 
the  special  emphasis  it  places  on  em- 
ployment and  i««fwg>  skUlB.  If  funds 
for  this  program  are  redueed  by  half, 
then  the  entrante  will  not  receive  the 
necessary  ooeupattonal  and  Hngulstif 
skills  they  wiU  need  to  be  seaf-miffldent. 

The  State  of  Florida,  like  the  SO  other 
States  hosting  the  Cuban  and  Haitian 
entrante.  simply  does  not  have  the  re- 
sources neeesaauy  to  deal  with  a  problem 
of  this  magnitude. 

I  would  urge  the  Senate  not  to  agree 
to  theae  drastic  reduetkns  In  funding 
for  Cuban  and  Haitian  domestic  assist- 
ance. Tbe  crisis  is  not  over  and  the  need 
for  Federal  funding  to  meet  Federal  re- 
gKmslbllltlea  continues. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  aible  Senator  from  norlda  ttx 
her  pertinent  remaita. 

I  yield  2  minutes  to  the  distinguished 
Senator  from  Minneaota. 

Ttie  PRESnnNO  OFFICER.  Hie 
Chair  aidvises  tbe  8en8ttor  from  Minne- 
sota that  there  is  only  1  minute  re- 
mainlng. 

Mr.  BOSCHWrrz.  Mr.  President.  I 
am  sponsoring  this  amendment  today 
along  with  Senator  TBTraiton,  chairman 
of  thie  Senate  Judiciary  Oosnmlttee.  and 
others,  to  restore  the  funding  cute  tot 
Indoehinese  refugee  assliitanfre  to  the 
levels  recommended  by  the  Reagan  ad- 
minlstratkm. 

As  a  Senator  from  a  State  which  has 
the  fourth  largest  popniatian  in  the 
country  of  Indoehinese  refugees.  I  am 
very  sensitive  to  ftmdlng  cute  which  shift 
the  burden  for  resettling  refugees  from 
the  Federal  Oovemment  bad  to  the 
States.  It  Is  my  firm  beUef  that  the  Initial 
cost  of  resettling  refugees — whether  they 
be  Indoehinese,  Cubam.  lAtin  Americans, 
or  Soviet  Jews — is  the  sOle  reoxmslUlity 
of  the  Federal  Oovemment.  If  It  is 
deemed  in  the  national  interest  to  ad- 
mit refugees  to  this  country,  the  Kderal 
Oovemment  should  be  prepared  to  take 
tbe  responsibility  for  their  resettlement 
expenses  rather  than  shouldering  States 
with  this  burden. 

When  refugees  arrive  on  our  shores 
unable  to  speak  English,  and  without  any 
food,  clothing,  or  shdter  there  are.  un- 
denlatdy.  short-term  expenses  Involved 
in  resettling  these  newcomers.  I  do  not 
for  a  minute  propose  that  the  Federal 
Government  commit  itself  to  (HTen-ended 
funding  tot  refugee  resettlement  pro- 
grams, but  initially,  there  are  expenses 
tot  basic  needs  which  we  cannot  ignore. 
And  it  is  my  opinion.  Mr.  President,  that 
for  at  least  a  reasonable  period  of  time, 
those  fxttnan  should  be  borne  by  the 
Federal  Government. 

Tlie  united  Statea  is  fortunate  that 
States  such  as  Minnesota.  Cadlfocniai. 
norlda,  Washington.  Oregooi.  and  others 
have  opened  their  doors  and  wdcomed 


the  refugees  to  their  oonunimlttcs.  HOar- 
ever.  if  the  Federal  Oorcmmant  ettti  off 
ita  asslstencfi  to  the  States  for  tbe  baile 
resettlement  casta,  thoae  Statea  win.  un- 
derstandably, be  rduetant  in  the  futur« 
to  partlelpate  ao  willingly  in  theae  re- 
iifttV  limit  efforts. 

I  take  a  great  deal  of  pride  in  the  rale 
the  State  of  Minneaota  has  played  In  the 
reaettUng  of  the  Tndnrhln»Bf  refiwees. 
We  have  23.000  Tndortrinese  refugees 
statewide  and  the  single  largest  oonoen- 
tration  in  the  country  of  the  HmoRig 
people  in  the  Twin  Cities  area.  Mlnne- 
sotans  are  very  gencnms  and  "'^nr**- 
slonate  people.  T^ey  have  volunteered  a 
great  deal  of  their  time,  as  wcO  as  ther 
money,  to  help  the  Indoehineae  get  their 
feet  on  the  ground  and  to  become  wcO- 
adjusted,  productive  members  of  our  so- 
ciety. They  have  maule  their  contribu- 
tion. kdA  now  the  Federal  Oovemment 
must  fulfill  tts  responsibaity.  In  the 
Refugee  Aet  Ot  1980,  we  made  a  commit- 
ment to  the  States  to  cover  100  percent 
of  the  coste  for  refugees  for  their  first  3 
years  in  this  country.  We  have  maile  a 
commttment  to  the  States  and  now  we 
must  fulfill  that  oMIgaUon  and  oppose 
the  40  percent  cut  proposed  by  the  Labor 
and  Human  Reaouroes  Coiunlttee.  For 
the  reaaons  stated  above,  Mr.  Preaident. 
I  am  qMnaoring  this  amendment  whldi 
wUl  restore  funding  for  the  Indoehineae 
refugee  programs  to  the  leads  propoaed 
by  the  Reagan  adminlatratton. 

Mr.  THURMOND.  Mr.  President.  I 
yidd  to  the  distinguished  senior  Senator 
from  Florida. 

Mr.  CHn^BB.  Mr.  President,  this 
amendment  restores  funding  for  cash, 
medical,  azid  social  services  to  the  fSS 
miUian  level  requested  by  the  oKtaninla- 
tntkm  for  fiscal  year  1M3.  It  adds  to 
that  16  mUUon  for  educaftkm  aiartntanrr 
to  achodi  diatricto  which  bear  the  coat  of 
treating  theae  disadvantaged,  non-Bng- 
lisfa  peaking  dilldren.  These  are  qntte 
low  estimates.  Aastatance  for  Cuban  and 
Haitian  entranta,  Uke  ttuit  for  refugees. 
Is  limited  to  3  years.  It  thus  declines  dni- 
matlrally  to  $53  mUlkm  in  flsc8d  year 
1083,  when  most  (rf  the  entrante  are  ex- 
pected to  be  sdf -sufficient,  and  dias4>- 
peais  to  zero  in  1984. 

These  paymento  are  only  a  ftaetion  of 
the  coste  home  bv  the  tazpayen  of 
States  which  bear  the  brunt  of  Federal 
immigration  poUey.  or  the  lack  of  such  a 
policy,  "nes  cover  mostly  the  ooste  of 
wdCare  and  medicaid,  which  the  Fed- 
eral Oovemment  requires  the  States  to 
provide.  The  social  aatlt^s  are  voea- 
tional  training  and  rdated  programa  de- 
signed to  bring  the  lefugees  Into  the 
work  force.  Tliese  paymento  do  not  In- 
clude the  massive  casta  Ot  pirilce.  fire, 
nanttatlon.  housing,  and  other  manlcl- 
pal  servioes  required  for  the  180,000  peo- 
ide  who  came  to  norlda  In  Just  a  few 
months.  That  is  equtvadent  to  adding 
Mi  rices  for  a  quarter  of  the  popolatlan 
of  Boston,  a  massive  job  and  a  burden 
for  local  tazpayen. 

Much  has  beoi  written  abont  tbe  eco- 
nomic saeceas  of  the  eauUer  Cuban  refn- 
geea.  Let  me  lost  point  oat  two  things. 
First,  it  took  30  years  to  achieve  that 
success  and  taring  the  average  Cuban 
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up  to  tlM  levd  of  noo- 
this  atv  «»«•  of  rtftt- 
ladBMl  tho  odua^kNul  umI  eoo- 
nomlo  ba^giQund  of  tta«  flnt  group. 
Ttm  art  noi  tiM  uppor  mldcfle-elMs 
Hat  for  poUtlMl  traedom.  Tliey 
\.  tov-tneoBM  mmp  lookinc  for  knr- 
Jota.  MMt  sro  black  aiid  suffer 
radal  dlMdvaoUa*  to  addltkn  to  lack  <rf 
■miteh  iBTirifHT  ■^'*'  '"'T  "*  t"**^  ""^ 
■otnc  to  aehtewo  complste  eeonomic  In- 
dapcndanoe  in  a  year  or  two. 

Ifir.  PrHlitant.  I  thank  the  dtetin- 
lulahed  nmatnr  from  6outh  OaroUna. 

lir.  THDXtMCMCD.  Mr.  President.  I 
yield  to  the  dUtinfOlabed  Senator  from 
Ddaware  (Mr.  Ban) . 

Mr.  BXDBM.  Mr.  Prosldent.  as  the 
ranklnf  Danoerat  of  the  Judiciary  Com- 
mittee. I  support  this  amendment  to 
a  U77.  the  reeoncfllatloo  blU.  This 
unsndment  win  restore  funding  for  a 
number  of  law  enforcement  rdated  pro- 
granu  that  are  aesfntlsl  if  the  Pedwal 
Ooverament  trui^  Intends  to  focus  on 
the  drug  and  violent  crime  problem  in 
thlaoountiy. 

TIm  Iseue  of  crime  Is  one  that  should 
not  have  been  subject  to  the  budget- 
cutting  prooees.  I  do  not  brieve  the 
people  want  less  service  from 
I  whoee  remonslMlltlee  it  is 
to  fl^it  erime.  That  Is  why  restoring 
theee  law  enforcement  cuts  was  a  cni- 
dal  feature  of  the  crime  package  en- 
dorsed lis  the  Democratic  conference  last 


OurlDg  the  maitaip  of  the  Depart- 
ment of  Justice  authorisation  the  Judi- 
ciary Committee  members  worked  in  a 
bipartisan  manner  to  achieve  savings 
where  possUde  but  not  at  the  ocpense 
of  vital  aenlces. 

The  committee  reported  a  trimmed 
budget  but  one  that  did  not  sacrifice 
crucial  programs.  I  believe  the  unani- 
mouB  vote  of  the  committee's  members 
on  May  12.  IMl.  was  a  clear  indication 
of  the  committee's  Intent. 

However,  oo  June  0.  1961,  the  Judici- 
ary Committee  met  again  and  another 
$00  minion  was  cut  from  Judiciary  Com- 
mittee accounts  because  we  were  short 
of  the  $118  mlUlon  savings  included  in 
reconciliation  language. 

I  bdieve  theee  cuts  currently  reflected 
to  title  X  of  8.  1377  were  hasty  and  un- 
wise. Tliey  would  virtually  eliminate  the 
Bureau  of  Justice  Stotistlcs  and  the  Na- 
tional Instltate  of  JusUoe,  two  programs 
consktered  vital  by  law  enf  oroonent  per- 
sonnd  at  aU  levds  of  govemmoit.  Other 
cute  would  have  had  a  severe  impact  aa 
the  operatlosi  of  Immigration  and  Natu- 
raltaatlon  Service,  the  juvenile  Justice 
program  and  the  Civil  Rl^ts  Cmnmis- 


Today'S  amendment  wlU  erase  all  of 
those  needlses  cuts.  It  wlU  restore  fund- 
ing for  agmcles  worlElng  In  the  criminal 
jQsUee  area  and  aUeviate  an  unneces- 
sary cot  to  the  Civil  Rights  Commission. 

This  amendment  wlU  also  restore 
funding  to  the  refugee  assistance  pro- 
gram. If  the  refufee  assistance  program 
budget  la  voing  to  be  cut,  I  prefer  a  cut 
of  ggg  mllUon  to  fiscal  year  19S2  Instead 
of  (391  mflllon,  as  previously  proposed. 

Z  fommend  Senator  THuufOHD  for 
working  to  find  an  alternative  to  these 


'^y|n«g*"g  budget  cuts  that  are  currently 
induded  under  title  X  of  this  bUl.  I  be- 
lieve this  amendment  corrects  the  mis- 
takes hastily  made  In  trying  to  find  sav- 
ings in  programs  under  the  Jurladictton 
of  the  Judiciary  Committee,  and  I  en- 
courage all  of  my  colleagues  to  approve 
it. 

Mr.  GK»TON.  Mr.  President,  this 
amendment,  of  which  I  am  a  cosponsor. 
is  vital  to  the  commitment  which  this 
Nafckm  has  undertaken  in  admitting 
lazse  numbers  of  refugees  from  Vietnam. 
Cu^  and  Haiti.  It  U  also  essoatlal  to 
those  States,  like  Washington,  which 
have  received  a  share  of  these  refugees 
disixoportianate  to  their  population  and 
their  resources.  I  urge  Its  adoption. 

The  need  for  this  amendment,  of 
course,  highlights  the  urgency  tat  the 
development  of  a  ratimal  immigration 
policy  for  the  United  States — a  look 
which  I  trust  the  Judiciary  Committee 
wlM  undertake  promptly,  decisively  and 
suocessfuUy. 

•  Mr.  HEPLIN.  Mr.  President,  I  rise  in 
support  of  Senator  l^nnmoHs's  amend- 
ment to  the  reooncUlatlon  bill.  The  pur- 
pose of  his  amendment  is  to  insure  the 
(xmtmuatiOD  and  vlabUlty  of  two  ex- 
tremely Important  law  enforcement  pro- 
grams within  the  D^^artment  of  Justice : 
the  Office  of  Justice  Assistance.  Research 
and  Statistics  and  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  I 
commend  Senator  THintMoiiD,  chair- 
man of  the  Judiciary  Committee,  Senator 
Bnnr,  ranking  member  of  that  com- 
mtttee.  and  Senator  Spbctib,  chairman 
of  the  Juvenile  Justice  Subcommittee, 
for  their  great  leadership  In  these  areas. 

Mr.  President,  the  OfBce  of  Justice  As- 
sistance. Research  and  Statistics  was 
created  by  Congress  in  1979,  and  since 
that  time  has  overhauled  and  greatly 
improved  the  Federal  approach  to  crim- 
inal justice  assistance,  research,  and 
statistics,  OJARS  provides  Invaluable  as- 
sistance to  Federal.  State,  and  local  law 
enforcement  through  such  successful 
programs  as  greater  citizen  lnv(dve- 
ment,  relevant  research  and  rdlable 
statistics,  elimination  of  redtape, 
stionger  management,  azul  i>roviding  an 
expanding  role  for  local  government. 
OJARS  also  coordinates  two  very  im- 
portant programs — the  National  Insti- 
tute of  Justice  and  the  Bureau  of  Justice 
Statistics. 

The  National  Institute  of  Justice  has 
provided  invaluable  service  to  the  im- 
provement of  cilmlnal  Justice  In  the 
United  States  by  conducting  basic  and 
applied  reseandi  into  justice  issues.  These 
programs  are  evaluated  and  their  impact 
on  the  quality  of  Justice  is  assessed. 
Other  programs  are  funded  to  test  the 
effectiveness  of  different  approaches  to 
law  enforcement  and  criminal  and  civil 
justice  problems.  Tfae  NU  also  coUecta 
and  disseminates  a  wide  range  ot  valu- 
able Informatkm  to  organizatloos  and 
interested  Individuals. 

1%e  Bureau  of  Justice  Statistics  is  a 
national  center  for  compiling  and  ana- 
lysing crime  statistics  and  provides  this 
information  to  the  President.  Congress, 
judiciary.  State  and  local  governments, 
pttfjlic  and  the  media.  The  Bureau  has 
become  a  national  source  of  information 
on  almost  aU  a^iecte  oi  crime.  The  bu- 


reau also  aids  State  and  local  govern- 
ments in  the  development  of  faculties 
responsible  for  the  coUeetion  and 
analysis  of  criminal  justice  data  and  sta- 
tistics. With  the  emphasis  that  Congress 
and  the  administration  is  now  placing  on 
crime  a*  a  natlooal  priority,  I  believe  it 
is  easeatlal  to  maintain  an  objective 
source  pt  Information  concerning  crime 
and  crltnlnal  behavior. 

Senator  THmmoifD's  amendment  wlU 
also  Insure  the  continued  funding  for 
Juvenile  justice  programs  as  auttiarlzed 
under  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  oi  1974.  Tlie  ever- 
increasfeig  growth  of  violent  crime  in  this 
country  is  of  great  concon  to  the  Amer- 
ican peoide.  If  we  are  to  effectively  re- 
duce vialent  crime  In  the  United  States, 
we  must  address  the  problem  of  Juvenile 
crime. 

Toung  peoi^e  under  the  age  of  18  are 
disproportionately  respcmsible  for  our  na- 
tional erime  problem.  While  Juveniles 
comprise  only  13.8  percent  at  the  total 
UJ3.  poiTulatlon,  they  account  for  20.1 
percent  of  all  arreste  for  violent  cr Jne. 

The  purpose  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  was  to 
establlA  a  Federal  effort  to  reduce  and 
prevent  Juvenile  crime  and  over  the  past 
decade  we  have  seen  significant  progress 
in  the  development  of  the  Juvenile  Jus- 
tice system  in  this  country.  This  program 
has  provided  assistance  fen-  research  Into 
Juvenile  delinquency  and  evaluation  of 
Juvenile  Justice  programs,  and  technical 
assistance.  I  do  not  believe  that  this 
is  the  time  to  curtail  our  efforte  to  reduce 
and  control  Juvenile  crime. 

Mr.  President.  I  Join  with  Senator 
TRTTBMOifD  in  urging  my  colleagues ,  in 
the  Senate  to  accept  this  amendment  to 
the  reconciliation  bill  and  Insure  the  con- 
tinuation of  these  most  Important  pro- 
grams.# 

•  Mr.  HAYAKAWA.  Mr.  President,  since 
the  faO  of  Saigon  In  April  1975.  about 
500,000  refugees  from  Vietnam,  Cambo- 
dia, and  Laos  have  entered  the  United 
States  in  search  of  a  new  life.  They  left 
Indochina  to  escape  political  difficulties 
of  the  past  three  decades  which  have 
agonised  and  splintered  their  homeland. 
Now  most  of  the  refugees  face  a  new  and 
different  set  of  problons  in  adjusting  to 
a  fwelgn  land.  The  UB.  Government  as- 
sumed much  of  the  humanitarian  re- 
sponsibility of  helping  refugees  resettle 
In  this  coimtry. 

Today,  we  are  considering  just  how 
much  of  this  resp<mslblllty  WlU  be  shifted 
to  Uie  State  and  local  govemmente.  Tlie 
Labor  and  Human  Resources  Committee 
proposed  slashing  President  Reagan's 
proposal  of  $584  mllHon  for  refugee  aid 
to  $380  mllUon.  TUs  40  percent  reduction 
in  Federal  assistanoe  would  shift  respon- 
sibility tar  roughly  $180  millkm  In  cash 
and  medical  aid  to  the  State  and  local 
govemmente. 

I  am  pleased  to  Join  Senator  THusMom 
in  qxmsoring  an  amendment  to  S.  1377 
restoring  President  Reagan's  $584  million 
funding  level  for  refugee  assistance  in 
fiscal  year  1982.  This  aid  is  granted  to 
refugees  during  their  first  36  months  of 
residency  in  the  United  States,  according 
to  the  provisions  of  the  Refugee  Act  of 
1980. 
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According  to  the  Office  of  Refugee  Re- 
settiement.  483,964  Indochlnese  reftigees 
had  setUed  in  the  United  States  as  of 
AfirU  30,  1981.  The  national  dependency 
rate  of  refugees  on  cash  assistance  was 
estimated  at  more  than  49  percent  in 
November  1980,  and  65  percent  In  the 
11  most  impacted  States.  Three  quarters 
of  Cahfomla's  refugee  population  re- 
ceives cash  assistaneo— more  than  111,- 
000  Indochlnese.  Local  efforte  are  further 
hampered  by  Incomplete  settlement  rec- 
ords which  often  include  only  a  pratton 
of  the  refugees  living  in  a  State.  A  strik- 
ing example  of  this  was  in  FKauary. 
1981,  when  109.4  percent  oi  Rhode 
Island's  refugee  population  was  receiving 
cash  assistanoe. 

It  Is  evident  that  a««iTming  |i82  mU- 
Uon  in  refugee  aid  wUl  cause  severe 
hard^ilp  for  State  and  local  govem- 
mente and  aU  welfare  redpientB,  includ- 
ing refugees.  The  reeponslMll^  for  cur- 
rent Federal  fundli«  would  shift  primar- 
ity  to  local  government  general  relief, 
and  result  in  reductiooe  across  the  board 
for  w^are  reciplmte.  Even  in  Santo 
Clara  County.  Calif.,  a  high  emt^cyment 
area  for  refugees.  15,000  Indochlnese  re- 
ceive caA  assistance.  It  is  estimated  that 
the  average  monthly  genend  assistanoe 
payment  wxwld  drop  from  $204  to  $123 
per  recipient  in  the  absence  of  Federal 
aid.  In  San  Diego,  Calif.,  the  average  gen- 
eral assistance  payment  would  drop  from 
$111  to  $67  per  month. 

Orange  County.  Cahf.  would  have  to 
ralso  their  genotd  rdief  budget  more 
than  fourfold,  from  $4  ndlllon  to  $18  mU- 
lion  to  pay  for  thie  added  burden  of 
rrfugees.  Obviously,  such  an  increase 
wauld  be  impossiUe  for  the  local  treas- 
ury, resulting  in  slaitilng  general  relief 
to  aU  redpiento  from  an  avnsge  $132  to 
approximately  $80  per  month.  As  of 
March  31,  1981,  Los  Angdes  Coimty  had 
35,751  aa  refugee  assistance  rolls,  a  num- 
ber that  grows  by  more  than  1.000  each 
month.  It  is  unjust  to  ask  local  gov<un- 
mente  to  take  on  such  an  enormous  por- 
tion of  the  respcMisibSlty  for  the  Fed- 
eral decision  of  admitting  refugees.  Pres- 
ident Reagan's  proposal  of  $584  million 
for  fiscal  year  1982  refugee  aid  Is  a  strong 
statement  of  his  admlnistiation's  com- 
mitment to  this  hiananttarian  reqxmai- 
bUlty.  Tbe  least  we  can  do  is  sasvort 
that  commitment  and  be  eqiMaUe  to  the 
local  govemmente.  our  partners  In  this 
responsibility. 

On  the  national  scene.  I  am  sure  that 
aU  of  us  have  seoi  racial  tensions  in  our 
own  States  between  refugees  and  other 
tow-Income  groups.  Social  tensions  have 
already  been  elevated  Iqr  shortages  of 
housing,  vocational  training,  and  jobs.  I 
recaU  an  Incident  in  Sacramento  last 
year  when  a  whito  man  entered  a  public 
school,  armed  with  a  shotgun,  to  shoot  an 
Indochlnese  refugee  who  had  been  ac- 
cepted In  his  place  for  adult  education 
classes.  The  burden  of  more  lefugee  as- 
sistance on  the  local  coffers  can  do  noth- 
ing but  Ignite  the  social  tensions  that 
have  been  building  among  low  Income 
groups  who  must  now  share  limited  re- 
sources and  facOitieB  with  the  new  ar- 
rivals, refugees. 


I  must  emphaaliie  ttiat  I  am  anzlons 
to  see  refugees  become  sdf-suffldent  as 
soon  as  poasttde.  I  am  Jlshussud  to  hear 
prediettons  about  a  permanent  welfare 
state  for  them.  I  have  seen  much  evi- 
dence that  Indochineae  refugees  came  to 
this  country  with  slneere  totensiosis  of 
paying  their  own  way,  and  have  managed 
to  do  so  in  most 


However.  I  believe  we  aU  agree  that 
especially  the  latest  groups  of  refugees, 
mostly  boat  peoide.  have  been  through 
traumatic  eaqieriences  In  thdr  native 
countries  and  are  leas  rtlUed  and  edu- 
cated than  the  eariiier  wave  of  refugees 
who  arrived  from  Saigon  In  the  mldsev- 
entles.  The  ninnbers  of  refugees  arriving 
have  increased,  while  their  levd  of  edu- 
cation and  vocational  ddlls  have  de- 
creased. "Hie  mdochlnese  assistance  roUs 
in  Santa  Clara  County.  OaUf..  for  to- 
stance.  have  increased  from  953  to  15,000 
redpiento  since  1978. 

It  Is  not  uncommon  to  find  whole  set- 
tlemento  of  Hmongs,  Taotian  natives  who 
had  no  written  language  to  their  own 
culture,  and  came  from  a  tribal  society 
In  the  hills  of  Laos.  Certainly,  some  as- 
sistance must  be  prorided  for  their  as- 
similation Into  our  way  of  life.  Concepte 
which  we  all  take  for  granted  such  as 
Jobs,  education,  and  bank  accounte  axe 
compietdy  foreign  to  many  of  the  refu- 
gees who  receive  the  Federal  asslstoncr 
we  are  considering  today.  At  the  reset- 
tlement centers  to  Los  Anteles,  the  refu- 
gees are  asklngr  "What  is  a  toUet?". 
"What  Is  an  I4»rtment?'',  "What  Is  a 
Job?". 

The  Indochlnese  refugees  came  to  this 
country  imder  the  authority  al  the  Fed- 
eral Government.  Today,  71  percent  of 
the  24.000  Indochineae  refugees  to  the 
State  of  Washington,  for  example,  are 
receiving  public  assistance.  By  the  end 
of  fiscal  year  1982.  there  wUl  be  roughly 
700.000  Indochlnese  refugees  to  the 
United  States.  Over  75  percent  wUl  have 
been  to  the  United  States  for  less  than 
36  months.  TUs  group  wlU  qualify  for 
the  Federal  asslstanfe  at  Issue  today.  It 
would  not  be  fair  to  ask  the  impacted 
States  to  asKimte  the  resulting  flnanrtal 
burden.  I  urge  my  coBfagiifs  to  support 
Senator  TBuxMoaa'a  proposal  to  author- 
ise $584  mUUon  for  fiscal  year  1982.  $570 
mfflion  for  1963,  and  $470  mUlion  for 
1964,  as  requested  by  the  President  for 
refugee  assistance.* 

The  PRESIDING  OPnCER.  The  re- 
maining time  Is  with  the  Senator  from 
South  Carolina. 

Mr.  THURMCmD.  Mr.  Presklent.  how 
much  time  remains? 

IHe  FRESnHNO  OFVTCBR.  Hve  mto- 
utes  remain. 

Mr.  HOLLmoS.  I  shaU  share  7%  mto- 
utes  with  the  distinguished  Senator  tram 
New  Mexico. 

Mr.  DOMENICL  I  thank  my  good 
friend. 

Mr.  KENNEDY.  Mr.  President.  I  would 
like  to  ask  tite  dlstingniahed  chairman 
of  the  Budget  Committee  to  darUy  cer- 
tato  aspecte  of  this  agreement.  It  is  my 
understanding  that  the  Labor  and  Hu- 
man Reaources  Committee  wiU  not  be 
P«i«n— H  for  the  reassignment  of  the 


refugee  account  savings  to  the  Jndleiaiy 
Committee,  and  wffl  stffl  be  eonsldeffed 
In  rwmpHiin^  witli  tK>  — »*«fwntattim  hl- 
straetlon  after  taking  an  parte  of  tlilB 
amendment  tato  aeoonnt. 

Mr.  DOMENICL  Ttie  Senator  is  cor- 
rect. The  amendment  brines  the  lerd  of 
funding  for  the  Cuban  and  »v««w««i  nf . 
ugees  assistanoe  up  to  the  level  (tf  the 
President's  bodget  requeit.  phis  the  en- 
acted supplemental  for  edoeatian  fund- 
ing, nils  inxigram  remains  withto  the 
Labor  and  Human  Reaources  Cteunlt- 
tee's  jurisdiction,  and  they  wm  stOl  meet 
their  reeoneUlatian  tostroetlan  after  this 
is  taken  toto  aeeount 

Hie  amendment  also  eorrecto  for  a 
computer  error  that  "■^gnfit  the  general 
refugee  assistanoe  aocomit.  eovering  the 
Indochlnese  and  other  refugees,  to  the 
Labor  and  Human  Resources  Committee. 
That  program  is  under  the  Jurlsdletton 
of  the  Judiciary  Committee  and.  thitN«h 
this  anwindment.  wlU  cut  that  procram 
to  the  levri  of  the  Presidentii  budget  re- 
quest. We  wm  certainly  not  penalise  the 
lAbor  and  Human  Besonroes  Committee 
for  that  computer  error.  We  bdieve  they 
met  the  mlrlt  of  the  reoonelliattan  to- 
structton  and  win  stiU  do  so  after  this 
amendment. 

Mr.  KENNEDY.  In  other  words,  the 
Labor  and  Human  Resources  Committee 
win  not  be  required  to  make  any  further 
savings  to  compensate  for  the  cSecto  of 
this  amendment  either  to  tfae  f^md 
concumnt  budget  resolution  this  year  or 
to  any  budget  reaotaitian  to  flaeal  year 
1982.  1983.  and  1M4.  Is  that  comet? 

Mr.  DOMENICL  Yes.  Mr.  Prarident. 
we  fully  Intend  to  adjust  the  »^— »*~f 
for  our  second  budget  resolution  to  take 
toto  account  this  transfer. 

Mr.  KENNEDY.  Mr.  Presklent.  I  would 
like  to  expiess  my  strong  support  for  the 
amendment  offered  by  «»t"Fti?r  Tteua- 
Komt  to  restore  funds  for  the  Indo- 
Chinese  refugee  programs,  to  provide 
greatly  needed  funds  for  Cuban  and 
Haitian  refugees,  and  to  increase  fund- 
ing for  the  juvenile  Justice  program. 

This  amendment  refleeta  a  carefully 
thoughout  agreement  between  the  mem- 
bers of  the  Judiciary.  Budget,  and  I^bor 
and  Human  Resources  Committees.  As 
the  ranking  tii*«i>ii«w  of  the  Labor  ^"d 
Human  Resources  Oommlttee.  as  wdl  as 
the  Lmmigratian  and  Refugee  Bidieom- 
mittee  of  the  Jndldaiy  Committee.  I 
found  mysdf  to  a  uniqoe  podttoo  with 
respect  to  the  problem  vdilch  precipi- 
tated this  amendment. 

Due  to  a  computer  error,  the  veneral 
relugee  ssrlstenre  account,  covering  m- 
dochtoese  and  other  refugees,  was  as- 
signed to  the  Labor  and  Human  Re- 
sources Committee  instead  of  the  Judi- 
ciary Committee  where  it  behnged  This 
agreement  recognises  that  the  Labor 
and  Human  Resouices  Committee  rdied 
to  good  faith  on  the  budget  flgmes  p«t>- 
vided  to  us  by  the  Bodget  f>>i««— ttfa» 
in  making  our  savings.  It  deaity  pro- 
vides that  the  Labor  and  Human  Re- 
sources Oommlttee  wlU  not  be  penalised 
for  the  reassignment  of  ttie  nfugee  ac- 
count to  the  Judiciary  Oammtttoe  to 
fiscal  years  1962.  190.  or  1964. 
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In  Boy  eapscity  as  ranking  member  of 
Uw  Refiuee  Buhcommlttee  and  as  the 
author  of  the  Bafugee  Act  of  1980. 1  am 
plimtH  that  this  amendment  increases 
the  funding  for  the  Indochineae  refugee 
program  by  $223  million.  Moreover. 
as  a  long-time  advocate  of  the  Juvenile 
Justice  program — the  last  program  in  the 
Federal  Qovemment  which  deals  with 
violent  crime— I  am  pleased  that  this 
amendmant  restores  fimding  for  this  es- 
sential function  which  the  administra- 
Uon  proposed  eliminating. 

In  sum.  Mr.  President.  I  believe  that 
this  is  an  eaceUent  agreement  which 
reconciles  the  JusUflable  concerns  of 
both  the  Labor  and  Human  Resources 
Committee  and  the  Judiciary  Commit- 
tee. I  am  pleased  to  be  a  chief  cospon- 
sor  of  this  amendment. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Budget  Committee  to 
Claris  certain  aspects  of  this  agreement. 
It  is  my  understanding  that  the  Labor 
and  Human  Resources  Committee  will 
not  be  penalised  for  the  reassignment 
of  the  r^ugee  account  savings  to  the  Ju- 
diciary Committee,  and  will  still  be  con- 
sidered in  compliance  with  the  recon- 
ciUatlon  Instructioii  after  taking  all  parts 
of  tills  amendment  into  account. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. The  amendment  brings  the  level  of 
funding  for  the  Cuban  and  Haitian  refu- 
gees assistance  up  to  the  level  of  the 
President's  budget  request,  plus  the  en- 
acted sui>plemental  for  education  fund- 
ing. This  program  remains  within  the 
Labor  and  Human  Resources  Commit- 
tee's jurlsdictian,  and  they  will  still  meet 
tbetr  reooncUiatlon  instruction  after  this 
is  taken  into  account.  The  amendment 
also  corrects  for  a  computer  error  that 
auigned  the  general  r^ugee  assistance 
account,  corezlng  the  mdochinese  and 
other  refugees,  to  the  Labor  and  Himian 
Resources  Committee.  That  program  is 
under  the  Jurisdiction  of  the  Judiciary 
Committee  and,  through  this  amend- 
ment, win  cut  that  program  to  the  level 
of  the  President's  budget  request.  We 
will  certainly  not  penalise  the  Labor  and 
Human  Resources  Committee  for  that 
computer  error.  We  believe  they  met  the 
spirit  of  the  reconciliation  instruction 
and  win  still  do  so  sifter  this  amendment. 

Mr.  KENNEDY.  In  other  words,  the 
Labor  and  Human  Resources  Commit- 
tee win  not  be  required  to  make  any 
further  savtogs  to  compensate  for  the 
effects  of  this  amendment  either  in  the 
second  concurrent  budget  resotution  this 
year  or  in  any  budget  resolutions  in  fis- 
cal years  1982.  1983.  and  1984.  Is  that 
onrect? 

Mr.  DOMENICL  Yes.  we  fully  Intend 
to  adjust  the  baseline  for  our  second 
budget  zeaOlutlan  to  take  into  account 
this  transfer. 

Mr.  HOXUNGS.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Kentucky. 

Tbe  PRBtUIUNO  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  HDIH3LB8TON.  Mr.  President,  I 
am  not  gafng  to  wpoae  this  amendment, 
but  I  think  it  is  important  to  understand 
that,  while  we  are  cutting  school  limch 
programs  for  Indigent  children,  we  are 
cutting  back  Job  training  programs,  we 


are  reducing  assistance  to  the  elderly 
and  looking  forward  to  cutting  back  on 
social  security  benefits  for  citizens  of  this 
country,  the  administration  Is  proposing 
no  substantial  reduction  in  the  refugee 
programi  and  other  immigration  pro- 
grams of  this  country,  which  are  costing 
the  taxpayers  of  the  United  States  some- 
where close  to  $3  billion  total,  with  that 
amoimt  of  money  that  is  going  into  the 
Indochinese  refugee  program. 

t  hope  our  Members  will  realize  that 
the  program  we  have  there  started  out 
as  a  humanitarian  program  to  rescue 
citizens  fleeing  from  persecution.  It  has 
long  since  passed.  That  is  not  what  is 
happening  there  now.  What  is  happen- 
ing there  now  is  gigantic  recniitment 
program  by  the  United  States,  using 
radio,  using  voluntary  agencies,  to  bring 
people  into  this  country  at  our  expense 
who  are  not  fleeing  persecution  but  are 
looking  for  a  better  way  of  life,  a  better 
economic  situation. 

I  hope  that,  in  the  coming  weeks,  we 
shall  have  an  opportunity  to  give  more 
consideration  to  this  overall  immigra- 
tion program  that  the  country  is 
Involved  in.  I  hope  to  bring  to  my  col- 
leagues' attention  additional  informa- 
tion relating  to  that  speclflc  situation  so 
that  we  can  address  this  problem  and 
can  put  the  priorities  where  they  ought 
to  be  and  can  restore  to  the  Congress, 
or  at  least  to  the  executive  branch  or  to 
somebody  in  this  country,  control  over 
the  policies  relating  to  refugees  and  im- 
migration. We  do  not  have  that  at  this 
time. 

I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
tliank  the  able  Senator  from  Kentucky. 

Does  anyone  else  wish  to  make  any  re- 
marks on  this  subject? 

lii.  DOMENICI.  The  distinguished  mi- 
nority manager  has  the  time  in  opposi- 
tion. Will  he  yield  30  seconds  to  the  Sen- 
ator from  New  Mexico? 

Mr.  HOLUNGS.  I  yield. 

Mr.  DOMENICI.  Mr.  President.  I  com- 
mend all  Senators  who  have  worked  on 
this  amendment  collectively.  We  had  a 
very  difficult  problem  and  I  most  of  all 
wfeh  to  thank  Senator  THtnucoifs  for  the 
effort  that  he  took  in  putting  both  Demo- 
crats and  Republicans  together  to  bring 
this  amendment  to  a  successful  fruition 
here. 

I  say  to  the  distinguished  Senator  from 
Kentucky  we  are  well  aware  of  the  prob- 
lems he  described  and  no  one  has  been 
more  concerned  about  this  area  than  he. 
It  has  been  difficult.  He  has  not  been 
aUe  to  make  the  headway.  I  am  sure, 
that  he  would  have  liked  to  make,  but 
he  sure  served  a  real  purpose  to  con- 
stantly remind  us  about  the  costs  in  these 
programs  and  our  inability  to  come  up 
with  any  kind  of  national  program  of 
real  significance  regarding  these  prob- 
lems. 

I  have  nothing  further.      

The  PRESIDINO  OFFICER.  Who 
37lelds  time? 

Mr.  DOMENICL  Mr.  President.  I  yield 
back  our  time. 

Mr.  HOLLDfOfi.  I  yield  back  our  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 


The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Carolina. 

The  amendment  (UP  No.  203)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


L 


RDER  OF  PROCEDURE 

Mr.  KENNEDY.  Mr.  President,  wtiXLt 
we  are  getting  the  tables  prepared,  as 
I  imderstand  I  have  5  minut^  on  this 
side;  is  that  correct? 

The  PRESIDING  OPPICBR.  The  Sen- 
ator has  5  minutes  if  he  calls  up  an 
amendment. 

Mr.  KENNEDY.  Mr.  President,  while 
I  am  getting  the  material,  I  ask  imani- 
mous  consent  to  have  45  minutes  outside 
of  the  amendment  in  place  of  the  5  min- 
utes. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  BASEBALL  STRIKE 

Mr.  KENNEDY.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  indicate  to 
the  majority  leader  as  well  as  to  the  mi- 
nority leader  that  I  have  talked  to  them 
about  the  resolution  that  is  being  offered, 
and  ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  resolution  by  tiUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  reaolutlon  (8.  Res.  104)  relating  to  tbe 
basebaU  strike. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Massachusetts? 

Mr.  DOMENICI.  Mr.  President.  I  just 
checked  on  this  side  and  we  have  to  ob- 
ject. It  has  not  cleared  on  our  side  yet. 

I  am  sure  that  the  Senator's  statement 
to  me  that  it  has  is  correct,  but  those 
who — —       

Mr.  KENNEDY.  If  we  could  proceed 
with  the  amendment,  then,  at  an  appro- 
priate time  I  w:u  ask  unanimous  consent 
for  the  immediate  consideration  of  the 
resoluticm. 

Itiere  may  t)e  many  things  that  di- 
vide this  body  but  I  hope  we  will  all  be 
able  to  reach  a  favorable  solution  con- 
cerning of  this  resolution. 

I  yield. 

Mr.  DOMENICI.  Mr.  Pres'dent.  could 
we  agree  that  we  will  set  this  resolution 
aside  now?  

Mr.  KENNEDY.  Yes. 

Mr.  DOMENICI.  And  it  wlU  be  set 
aside,  and  the  Senator  will  proceed  with 
the  amendment  on  reconciliation. 

(Later  the  following  occiured:) 

Mr.  BAKER.  Mr.  President,  the  reso- 
lution has  been  cleared,  and  I  urge  its 
adoption. 

The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  immediate  ctmsideration 
of  the  resolution? 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 


Mr.  KENNEDY.  Mr.  President,  it  has 
been  a  long  dfty  and  divisive  debate,  but 
I  hope  there  is  one  thing  we  can  aU  agree 
on:  It  is  time  to  settle  the  major  league 
baseball  strike. 

The  purpose  of  this  resolution  is  to  ex- 
press the  sense  of  the  Senate  in  favor 
of  round-the-cloek  negotiations  to 
achieve  the  eaiiiest  possible  settlement 
of  the  strike. 

Baseball  is  America's  national  sport. 
We  are  now  in  the  14th  day  of  a  strike 
that  has  brought  major  league  baseball 
to  a  halt  In  mid-season  for  the  first  time 
in  the  110-year  history  of  the  game— 162 
games  have  now  been  cancelled  and  they 
will  never  be  reidajred. 

Red  Sox  fans  in  Massachusetts  are  like 
millions  of  other  fans  all  across  the 
country.  They  want  the  season  to  go  on. 
They  do  not  want  a  summer  without 
baseball. 

So  I  hope  the  Senate  will  go  on  record 
now  in  urging  the  parties  to  this  strike 
to  settie  it  as  soon  as  possible. 

It  is  time  for  America  to  play  ball 
again. 

I  would  like  to  read  to  the  Senate  the 
letter  I  have  sent  to  the  President  to- 
night urging  him  to  use  his  efforts  to 
end  this  dispute. 

Dkab  MK.  Pkisibmit:  I  am  writing  to  you 
as  one  sports  fan  to  another  to  urge  you  to 
take  whatever  steps  you  feel  are  appropriate 
to  facUltate  an  Immediate  aettlement  of  the 
major  league  hasehall  strike,  ao  that  Che 
regular  season  can  be  resumed  at  oooe. 

We  are  now  In  the  14th  day  of  tbe  major 
league  ttaseball  strike,  over  isa  games  have 
been  cancelled  that  wUl  never  be  played. 

I  am  enclosing  a  copy  of  a  resolution  in- 
troduced today  tn  the  Senate,  calling  on  the 
parties  to  reach  a  aettlement.  Unfortunately, 
there  is  no  slgnlAoant  progress  in  ttie  nego- 
tiations, which  began  many  months  before 
the  strike  was  called. 

The  strike  has  already  lasted  too  long.  I 
hope,  therefore,  thst  you  will  join  in  this 
effort  to  enooursge  the  psrties  to  settle  the 
strike  ss  quickly  ss  possible,  so  that  once 
sgaln  the  teams  of  msjor  league  hanrhsll  can 
"Play  BaU". 

Sincerely. 

BBWiJU>  M.  Ksmmrr. 

I  urge  the  adoption  of  the  resolution. 

The  resolution  (S.  Res.  164)  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  baseball  is  Io>f«d  by  minions  of 
fans  ss  America's  national  upott; 

Whereas  the  nattan  Is  now  enduring  tbe 
14th  day  of  a  strike  that  for  the  flrst  Urns  m 
the  110-year  history  of  major  league  bssebal! 
has  halted  games  during  the  re«\ilar  season: 

Whereas,  as  a  result  of  the  strike,  103 
gsmes  have  slready  been  canopied  that  will 
never  be  repUysd: 

Whereas  months  of  negotiations  between 
the  parties  were  unsuccessful  in  avoiding  the 
strlks: 

Whereas  no  Hgnlflesnt  progiess  Is  being 
msde  in  the  current  negntistUmi  to  end  ttie 
strike: 

Jtesoleed.  It  Is  tbe  sense  of  tbe  Senate  that 

<1)  Tbe  parties  to  tbe  major  lesgue  baas- 
ball  strike  have  a  reqxmsltollity  to  tbe  baas- 
baU  fans  of  Amarlea  to  settle  the  lasoes  In 
the  strike  ss  soon  ss  posslbls.  so  that  the 
regulsr  ssason  may  be  resumed;  and 

(3)  The  parties  should  ImmedUtely  begin 
ronnd-the-<dock  negotiations  to  reach  a  sst- 
tlement  of  tbe  strlks. 


OMNIBUS   REOONCILIATTON   ACT 
OF  IMl 

The  Senate  conthuind  with  considera- 
tion of  8.1377. 

OP  AMXMBKSirr  MO.  to* 

(Purpose:  To  reduce  certain  authorizations 
for  programs  of  the  Department  of  en- 
ergy other  than  atomic  energy  defense 
activities) 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  the  re- 
conclllatton  bill.  

The  PRESIDINO  OFFICER.  Tbe 
amendment  win  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The   Senator   from   MSssachusetts    (Mr. 
KsimDT)    proposes  an  imprtnted  amend- 
ment numbered  304. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amwidment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  172.  strlks  lines  28  through  84 
and  insert  the  following : 

SMC.  633.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  of  Energy 
for  programs  of  the  Department  of  Energy, 
other  than  atomic  energy  defense  activities, 
not  to  esceed  •S.STl  4116.000  for  tbe  fiscal 
yesr. ending  on  September  SO.  1983.  not  to 
exceed  •6,875.111.000  for  tbe  fiscal  year  end- 
ing on  September  SO.  1963.  and  not  to  ex- 
ceed ae.4C8.7e7X)00  for  the  fiscsl  year  ending 
on  September  SO.  1984:  Provtfedl.  homever. 
That  such  funds  twiude  funds  autborlaed 
pursuant  to  part  3  of  subtitle  except  that 
"Tfone  of  the  funds  appropriated  pursuant  to 
tbe  anthoilzatian  eetabllabed  by  this  section 
In  esoeas  of  •840.T63j000  for  tbe  fiscal  years 
ending  Septconber  SO.  IMS.  September  30, 
1083,  and  September  SO,  1964.  may  be  ex- 
pended for  operating  espensss  or  plant  and 
capital  equipment  for  nuclear  rssearch  and 
development  activiaea." 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  a  very  simple  amendment. 
What  it  basleally  does  is  It  strikes  $309 
million  from  the  nuclear  fission  pro- 
gram—cutting It  back  to  President  Car- 
ter's level. 

Hie  administration — if  we  can  have 
order.  Mr.  President.  I  can  get  through 
this  much  more  qnlAly. 

THe  PRESIDINO  OFHCEU.  The  Sen- 
ator from  Massachusetts  Is  correct.  The 
Senate  Is  not  In  order. 

The  Senate  win  be  In  order. 

Mr.  KENNEDY.  Mr.  Presklent.  I  have 
written  to  our  colleagues  and  I  have  had 
the  opportunity  to  talk  with  many  of 
them  about  this  particular  amendment 
so  they  are  familiar  with  the  m»t*r<«i 

What  baslrany  has  happened  Is  that 
the  adminlstratian  has  increased  the 
nuclear  flsstan  program  some  41  per- 
cent. At  the  same  time  the  administra- 
tion has  proposed  slgnWIcant  cuts  In 
housing.  Jobs,  sodal  seemlty.  and  school 
lunch  programs. 

Tn  fact,  the  pervasiveness  <rf  these  cuts 
is  a  critical  element  of  tbe  President's 
program.  Certain  "fundamental  prin- 
ciples" the  document  states,  "guided  the 
devdopment  of  his  program."  The  "flrst 
and  most  important  of  these  prlnclpleB.'' 
the  President  said.  Is  that  "aU  members 
of  our  society  ezcqit  the  truly  needy  win 


be  asked  to  eontrfbote  to  the  program 
for  MsmMnti  controL"  Every  group,  the 
President  Insisted,  most  bear  its  part  In 
curbing  the  growth  of  Federal  ■pi»»«*«"g 
In  the  midst  (rf  the  cnormoos  budget 
saerlfloe  that  Is  being  demanded  from 
every  other  dement  of  our  society,  these 
Is  no  Justification  for  the  decision  by  the 
Offlee  of  Management  and  BudgK  not 
only  to  exempt  the  nuclear  power  Indus- 
try from  the  administration's  spending 
cuts,  but  to  permit  instead,  an  extrava- 
gant increase  of  41  percent  In  subsidies 
for  the  Industry  above  tbe  levd  sought 
by  the  previous  admlnlstzmtian. 

Ilie  OfBce  of  Management  and  Budget 
has  worked  diligently  to  cut  wasteful 
spending.  It  has  required  every  other 
group  tn  our  sodety  to  accept  spending 
cuts  as  part  of  Its  fiscal  austerity 
program. 

They  have  cut  veteran's  benefits— yet. 
they  have  Increased  the  budget  for 
breeder  reactors — a  program  that  OMB 
Director  David  Stockman  has  caOed  "to- 
tally inoomp^llde  with  our  free  market 
approach  to  energy  polley." 

Benefits  for  orphans  have  been  cut — 
but  subsidies  are  inereased  for  nuclear 
uUUtles  to  operate  commercial  nuclear 
fadhties. 

Iliey  cut  8400  n»«Hnn  from  programs 
for  disadvantaged  diOdren  of  poor  fami- 
nes, but  then  have  not  cut  1  cent  from 
programs  to  heU>  the  nuclear  industrr 
manage  its  commercial  nuclear  wastes. 
Tliey  cut  loans  for  ooOege  edoeatkm. 
but  they  Inereased  the  subsidy  to  hdb>  a 
major  oO  mmpany  to  keep  Its  hopes  alive 
to  reprocess  lAutanlum. 

In  the  energy  area,  every  element  of 
the  research  and  devdopment  budget  was 
cut.  FossQ  research  and  development  was 
cut  by  66  percent.  Solar  and  oonservatkn 
research  was  cut  by  55  percent.  Why.  tn 
nght  of  an  theae  other  cuts,  should  the 
nuclear  energy  budget  be  the  solitary  ex- 
cmtion  to  this  austerity  rule? 

TUs  inequity  is  grvhicaUy  lllastrated 
by  this  chart.  It  shows:  Disease  preven- 
tlon  funding  Is  reduced  SO  percent: 
youth  Jobs  funding  Is  rednoed  by  50  per- 
cent; fossfl  toA  funding  Is  redoced  by  66 
percent;  and  the  conservatian  and  solar 
mogram  Is  reduced  Iqr  55  pereent. 

Smaller  energy  budgets  are  forcing  aU 
of  us  to  face  the  larger  qnesttons.  Tbe 
most  important  of  these  Is— what  Is  tbe 
purpose  of  Federal  energy  spending? 

Over  the  past  10  years,  a  broad  na- 
tional conamsns  has  emerged  that  we 
must  Increase  energy  security  by  redoo- 
ing  the  amount  of  oU  tbe  Uhited  States 
imports  tram  abroad,  nils  agreement  on 
policy  was  forged  througb  three  admm- 
istratlons — two  Republicans  and  one 
Democratio — and  has  been  tbe  corner- 
stone of  our  national  energy  poUcy. 

Tbe  Reagan  adminlstratian  has  ex- 
pUdtly  rejected  redocttan  at  oQ  Imiorts 
as  a  goal  at  fMeral  energy  i*— >«*'"g  In- 
stead, tbe  Reagan  admlnlstiatlan  argues 
that  Federal  energy  spendtaig  should 
focus  on  "long-term  researdi  and  devd- 
opment  activities  •  •  *.** 

In  preparing  for  the  Joint  Boaoamle 
Committee's  orenlght  hearings  on 
energy  poUcy.  I  obtained  fstlmstei  of 
how  much  extra  aH  would  be  saved  as  a 
result  of  tbe  activities  of  tbe  solar  and 
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conaemtlcm  division  and  the  nuclear 
dlyiskn  of  the  Department  of  Bnersy. 
The  nuclear  dlvtalMi  has  no  estimate — 
becauM  virtually  all  its  spending  will 
have  no  oil  saving  imiMct  for  at  least  30 
years.  The  solar  and  conservatiCMi  divi- 
sion estimated  that  its  prosrams  would 
achieve  f"""«^"y  a  savings  of  about  103 
mlUloo  barrels  of  oil  in  1M5 — ^the  equiv- 
alent of  20  days  of  imports.  This  chart 
adjusts  those  estimates  to  reflect  the 
Energy  Committee's  increases  in  some 
conaervatkn  and  solar  programs. 

Unfortunately,  this  legislation  has  cut 
by  about  56  percent  the  programs  that 
can  do  the  most  to  reduce  oil  imports  in 
the  short  runr-s(dar  and  energy  con- 
servation—and has  increased  by  41  per- 
cent those  programs  that  will  have  al- 
most no  Impact  on  oil  imports — nuclear 
energy  funding. 

Tbib  administration's  energy  spending 
programs  are  not  (miy  misdirected,  they 
are  anachronistic. 

The  nuclear  fission  programs  are 
hand-me-downs  from  the  1960's  that 
have  acquired  independent  bureaucratic 
and  industrial  constituencies.  When  they 
were  first  ccoceived,  the  United  States 
could  pump  all  the  oil  we  needed  and 
utility  companies  were  planning  massive 
electrical  constnictim  programs.  Today, 
the  energy  situation  is  exactly  the  oppo- 
site— ^we  are  Importing  $30  per  barrel  oil 
and  electricity  demand  is  hardly  growing. 

It  is  ironic— cmd  telling— that  the 
Rsagan  administration  Is  seeking  to  dis- 
mantle the  social  programs  of  the  1960's 
while  at  the  same  time  spending  un- 
precedented accounts  on  the  energy  pro- 
grams of  the  1960's.  The  irony  is  that 
the  social  problems  that  spawned  the 
social  programs  are  still  with  us.  But 
the  energy  conditions  that  spawned  their 
favored  energy  programs — low  oil  prices 
and  a  growing  demand  for  electricity — 
are  long  gone. 

Today  these  expensive  nuclear  electric 
projects  have  bectune  classic  white  ele- 
phants: 

The  payoff.  If  any,  is  far  off  and  im- 
predlctable; 

These  projects  call  for  massive  Fed- 
eral spending  to  find  alternatives  to  coal. 
It  Is  hard  to  understand  why  the  Fed- 
eral Oovemment,  in  an  era  of  drastically 
tightened  budgets,  should  be  spending 
billions  of  dollars  over  the  next  decade 
to  try  to  create  a  substitute  for  coal — 
our  most  abundant  domestic  energy  re- 
source. 

When  he  was  a  Congressman,  OMB 
Director  Stockman  urged  his  colleagues 
to  turn  away  from  Federal  subsidies  for 
nuclear  power.  These  payments  from  the 
Treasury  to  private  industry.  Stockman 
said,  "were  the  antithesis  of  the  free 
market."  He  described  one  key  nuclear 
project — the  Clinch  River  breeder  reac- 
tor— as  a  "test"  of  Republican  principles. 
The  new  Reagan  budget  is  committed 
to  spending  $1.6  UUlon  on  this  project 
over  thf  next  5  years. 

An  energy  policy  that  slashes  funds  for 
the  programs  that  save  the  most  energy 
while  lavishing  billions  on  nuclear  white 
eleidisnts  squanders  Federal  energy  re- 
sources. It  also  raises  questions  about 
the  fairness  of  these  Reagan  budget  cuts. 
Should  Job  training  programs  for  the 
poor  be  atxdlshed  while  CETA  programs 
for  nuclear  engineers  are  expanded? 


Itaergy  security  today  is  the  essence  of 
national  security.  And  energy  security  is 
a  matter  of  using  our  resources  to  the 
best  advantage  to  reduce  imports.  It 
makes  no  sense  to  spend  billions  to  sub- 
sidiae  redimdant  nuclear  power  research 
Willie  we  spend  billions  more  to  import 
OPEC  oil. 

I  would  like  to  reassure  my  colleagues 
that  are  concerned  with  the  cleanup  of 
the  nuclear  waste  problems  at  Three 
MUe  Island  and  at  West  Valley,  that  the 
budget  assumptions  that  I  have  used  as- 
sume that  these  programs  are  funded. 
Thus  the  amendment  I  am  now  offering, 
rattier  than  cutting  the  nuclear  fission 
R.  I<  D.  budget  by  $337  million,  as  I  had 
originally  proposed,  will  instead  reduce 
the  budget  by  $309  million. 

In  siunmary,  we  are  cutting  all  the 
other  programs  except  nuclear.  This  is 
very  unfair. 

Second,  it  is  bad  energy  policy,  be- 
cause we  are  cutting  programs  that  can 
do  most  about  the  importation  of  oil  into 
this  country,  and  we  are  increasing  the 
program  that  will  not  significantly  im- 
pact on  the  importation  of  oil.  That, 
effectively,  is  the  case. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I  yield 
time  in  opposition  to  the  amendment  to 
the  distinguished  chairman  of  the  En- 
ergy Committee,  Senator  McClure. 

Mr.  McCLURE.  I  yield  2  minutes  to 
the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Massachu- 
setts is  correct  in  saying  that  the  nu- 
clear budget  has  been  Increased  41  per- 
cent—only if  you  Include  nuclear 
weapons.  If  you  do  not  include  nuclear 
weapons,  then  the  increase  Is  as  follows: 
From  $1.66  billion  in  fiscal  year  1981, 
under  Carter,  to  $1,247  billion,  imder 
President  Reagan.  The  increase  is  very 
slight. 

This  Increase  is  largely  represented  bv 
the  Clinch  River  Breeder  Reactor,  a 
technology  that  is  not  obsolescent,  but 
rather  it  is  up  to  date.  I  wish  we  had 
time  to  discuss  It.  It  is  greatly  needed 
in  this  country. 

Mr.  President,  the  Reagan  budget  is 
actually  smaller  in  total  dollars  than 
the  Carter  budget  for  nuclear  fission 
proposed  during  the  first  year  President 
Carter  was  In  ofiBce.  Further.  It  is  onlv 
nominally  larger  this  year  over  last  year. 
In  this  nuclear  f  ssion  budget  are  items 
of  very  high  prloritv.  For  example,  with- 
in the  nuclear  waste  program  funding 
of  $299  million,  we  have  items  such  as 
the  West  Valley  program-  which  Is  vital 
to  learn  how  to  solidify  nuclear  waste. 
Also  there  Is  the  mm  tallina:  cleanuo 
prelects — Items  of  great  health  hazard 
across  this  country,  as  well  as  deep  ge- 
oloitic  storage  of  nuclear  waste. 

For  the  advanced  nuclear  svstems. 
these  $38  million  iro  to  a  national  defoise 
program,  in  imyvidlng  nuclear  power  sup- 
pUe«  for  satellites. 

The  eonvent'onal  reactor  sv^items  oro- 
grams  include  the  Three-Mile  Island 
cleanup  and  Include  light-water  reactor 
safety. 

If  you  go  down  all  these  items,  you 
will  find  that  It  Is  a  very  lean  budget, 
involving  items  of  safety,  items  of  public 


health,  and  items  of  very  high  priority  in 
nucletu*  research. 

Mr.  President,  this  is  not  a  41-percent 
increase  in  nuclear.  It  is  a  41-percent  in- 
crease only  if  you  consider  nuclear  weap- 
ons, which,  while  they  are  under  the 
Department  of  Energy  and  traditionally 
have  been  under  the  Department  of 
Energy,  they  are  not  a  nuclear  fission 
item  in  the  sense  that  this  budget  is 
being  called  a  nuclear  fission  budget. 

Mr.  President,  this  is  a  lean  budget 
and  it  should  be  approved  by  the  Senate. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  I  yield  1  minute  to  the 
Senator  from  Washington. 

Mr.  JACKSON.  I  shall  be  very  brief. 

Mr.  President,  the  Senator  lirom 
Louisiana  has  particularized  some  of  the 
provisions  in  the  i)ending  budget  in  con- 
nection with  the  nuclear  energy  pro- 
gram. 

I  should  especially  like  to  emphasize 
the  importance  of  the  commercial  nu- 
clear waste  program,  which  Is  absolute- 
ly vital  to  the  proper  management  of 
our  nudear  power  program  in  this  coun- 
try. 

If  we  are  ever  going  to  get  out  from 
imder  the  enormous  dependence  of  this 
Nation  on  oil  from  abroad,  I  say,  here 
and  now,  that  we  must  have  a  balanced 
program,  l^xis  Includes  programs  with 
which  we  are  all  famiUar — the  program 
on  synthetic  fuels,  the  program  for  ac- 
celerated development  of  our  public  lands 
so  that  we  can  get  the  oil  and  the  gas, 
the  solar  program,  and  the  great  re- 
search and  development  program  in  the 
nonnuclear  areas. 

The  amendment  offered  by  Senator 
KxMNsoT  to  reduce  the  nuclear  fission 
budget  must  be  opposed  if  we  are  to 
maintain  a  viable  nuclear  energy  pro- 
gram In  the  Department  of  Energy.  This 
blind  reduction  in  the  total  funds  for 
the  nuclear  fission  program  does  not 
take  cognizance  of  the  importance  of  the 
individual  activities  contained  in  the 
program.  Rather,  the  amendment  is  an 
attempt  to  i)enalize  the  nuclear  energy 
program  in  keeping  with  the  perceived 
penalization  of  solar  conservation,  fos- 
sil, and  other  energy  technologies  in  ths 
Reagan  administration's  budget  sub- 
mittal. 

In  fact,  one  must  look  at  the  historical 
records  to  appreciate  the  relative  cuts 
in  these  technologies.  For  Instance,  in 
1977  the  Carter  administration  revised 
the  January  1977  budget  submittal  for 
fiscal  year  1982.  In  the  Carter  admin- 
istration's February  1977  budget,  there 
was  $1.27  billion  for  nuclear  energy  re- 
search which  was  already  a  cut  from  the 
Ford  budget.  In  May  (rf  that  year,  the 
nuclear  energy  budget  was  cut  further 
and  then,  over  the  next  3  fiscal  years,  the 
Carter  administration  proposed  budgets 
which  were  lacking  in  a  sense  of  com- 
mitment to  the  nuclear  energy  opticm 
while  greatly  increasing  emphasis  on 
nonnuclear  energy  techncdogles. 

The  Reagan  budget  for  nuclear  energy 
in  the  fission  technologies  as  submitted 
In  March  of  1981  is  fra-  $1.25  bllUon  re- 
flecting a  $20  million  decrease  in  real 
terms  in  comparison  to  the  P^ebruary 
1977  nuclear  fission  budget.  Mm-eover, 
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with  the  rampant  Inflation  which  has 
occurred  in  tlie  past  4  years,  this  repre- 
sents an  effective  cut  of  at  least  42  per- 
cent in  the  nuclear  fission  budget  Just 
based  on  the  consumer  i>rioe  Index.  In 
fact,  the  costs  of  scientific  research  and 
construction  have  outstripped  the  CPI 
so  the  reductions  are  even  more  severe 
than  the  42  percent  general  inflationary 
effect. 

The  Committee  on  Energy  and  Natural 
Resources  adopted  the  overall  figure  tat 
the  category  of  «iergy  supply  research 
and  development  without  providing  for 
speciflc  allocatian  of  funds  for  these  var- 
ious nuclear  and  nonnuclear  energy 
technologies.  The  speciflc  amounts  to  be 
appropriated  within  this  total  amount 
have  been  left  to  the  appropriations 
process.  For  us  to  take  an  action  today 
which  provides  a  cap  on  any  of  these 
energy  technologies  is  at  variance  with 
the  general  approcu;h  that  the  commit- 
tee adopted.  However,  if  the  committee 
had  put  in  the  detailed  amoimts  for  in- 
dividual energy  technology  programs,  it 
seemed  quite  likely  that  they  would  have 
voted  in  large  part  to  allocate  the  funds 
in  keeping  with  the  administration's  pro- 
posed amounts. 

I  think  it  is  important  also  to  lock,  at 
the  potential  impacts  of  the  amendment 
offered  by  the  Senator  from  Massachu- 
setts. The  amendment  does  not  prcHXise 
any  particular  area  for  reduction  within 
the  nuclear  fission  program;  thus,  the 
Ai^yropriations  Committees  could  allo- 
cate the  funding  decrease  in  any  way 
that  they  saw  fit. 

It  Is  important  to  look  at  the  programs 
within  the  nuclear  fission  budget:  Tbs 
commercial  nuclear  waste  program  ($299 
miUicm),  the  advanced  nuclear  systems 
program  ($38  million) ,  Uie  conventional 
reactor  systems  program  ($70  million), 
the  breeder  reactor  systems  program 
($737  million) .  the  interim  fuel  manage- 
ment program  ($7  million),  the  ad- 
vanced isotope  separation  (AIS)  tech- 
nology program  ($86  million),  and  the 
uranium  resources  assessment  program 
($10  million). 

The  cut  being  proposed  by  the  Senator 
from  Massachusetts  would  have  a  dev- 
astating effect  on  each  of  these  programs. 
For  instance,  sadx  a  cut  could  virtually 
eliminate  the  program  of  commo^lal 
nuclear  waste  dl^>osal  technology  de- 
velopment. The  commercial  nuclear 
waste  program  has,  as  important  ele- 
ments within  it.  the  clean-up  costs  for 
activities  at  abandoned  Manhattan  proj- 
ect sites,  and  the  abandoned  mill  tail- 
ings projects  in  the  west.  None  of  these 
activities  should  be  reduced  or  deferred 
due  to  a  simple  blind  reduction  in  the 
nuclear  fission  budget. 

This  amendment  could  be  viewed  as 
an  unspecified  attack  on  the  Clinch  Riv- 
er breeder  reactor  proleot  itself.  TUs 
amendment  would  ellmimate  funding  for 
the  project  If  the  ApproprlatioDs  Com- 
mittee were  to  apply  the  etit  to  that  prol- 
ect  directly.  I  do  noi  brieve  that  the 
Senate  endorses  the  termlnatfcn  of  the 
CUnch  River  breeder  reactor  invject.  but 
that  could  be  one  of  the  iiossiUe  effects 
of  this  amendment.  Similarly,  such  a  cot 
could,  if  apidled  to  the  breeder  base  pro- 
gram, virtually  dlmlnate  the  supporting 


research  for  the  CUnch  River  breeder 
reactor. 

Such  a  decrease  in  the  nuclear  fission 
program  could  result  in  the  termination 
of  lit^t  water  reactor  safety  research 
which  is  Important  to  malntaJnlng  pub- 
lic confidence  in  our  nristtng  nuclear 
powerplants.  Just  last  year,  the  Congress 
enacted  a  law  to  promote  greatly  expand- 
ed program  in  generic  safety  for  lli^t 
water  reactors.  Moreover,  such  a  cut 
could  result  in  the  termination  of  activi- 
ties CD  alternative  rtweAan  such  as  the 
high  temperature  gas  reactor  or  the  light 
water  breeder  reactor. 

The  amendment  does  not  really  im- 
pcu;t  on  the  AIS  program  because  while 
these  funds  are  included  in  the  nuclear 
flssion  accoimt,  the  costs  are  borne  as 
part  of  the  uranium  enrichment  charge 
to  custtmers  purchasing  «irlchment 
services.  Thus,  the  offsetting  revenues 
result  in  no  budgetary  impact  for  this 
subprogram  of  the  nuclear  fission  pro- 
gram. 

We  could  terminate  the  uranium  re- 
sources assessment  program  which  is 
being  phased  out  anyway,  but  I  would 
remind  the  supporters  of  this  amend- 
ment that  this  program  was  started  by 
those  who  opposed  the  breeder  program 
itself,  and  thus  is  likely  to  die  in  any 
budget  cutting  actions  on  the  nuclear 
fission  program. 

BasiciEdly,  this  amendment  Is  a  puni- 
tive amendment  for  the  nuclear  energy 
option  which  has  been  sufficiently  iwn- 
ished  in  the  last  4  years.  This  reductim 
will  not  resiilt  in  additional  anTroprla- 
tions  for  some  of  the  other  technologies 
which  have  been  cut.  I  urge  my  col- 
leagues to  oppose  this  amendment  on 
general  princiide.  The  amendment  is 
not  well  reasoned  on  the  basis  of  the 
programs  within  the  nuclear  flsskm  pro- 
gram which  &I^  to  be  reduced,  and  it  is 
in  fact  anti-nuclear  in  its  intent,  rather 
than  an  honest  budget  cutting  effort. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCLURE.  I  yield  1  minute  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  Coresident.  I  op- 
pose this  amendment,  and  I  hope  the 
Senate  will  defeat  it.  It  would  reduce 
funding  for  nuclear  fission  research  by 
$300  million  per  year  in  budget  author- 
ity. Outlays  would  be  reduced  by  about 
$100  miUion  in  1982  and  $300  million  in 
1983  and  1984. 1  believe  that  anyone  who 
lias  studied  that  program  and  its  signifi- 
cance in  terms  of  a  real  altonative  for 
America  would  agree  that  we  should  not 
be  cutting  it  now.  

The  PRESIDINO  OFFICER.  Time  in 
opposition  to  the  amendment  has  ex- 
pired.     

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has!  minute  and  4S  seconds. 

Mr.  KENNEDY.  I  yield  myself  1  min- 
ute. 

Mr.  President,  I  am  using  the  figures 
that  have  been  provided  by  the  admin- 
istration irtien  I  talk  about  $309  mOlion. 

If  those  who  oppose  this  amendment 
Just  want  to  go  back  to  irtiat  the  Carter 
administration  proposed  and  make  that 
the  amendment,  I  win  welcame  the  <h>- 
portunlty   to   change   my   amendment. 


But  I  am  quoting  the  figures  here  that 
have  been  provided  by  the  Reagan  ad- 
ministration, as  the  basis  for  this 
amendment.  Those  are  the  figures  that 
have  been  accepted  by  the  Budget  Com- 
mittee, so  make  no  mistake  about  it. 

Second,  in  reviewing  this  total  bocA. 
you  have  yet  to  find  a  place  which  has 
been  used  to  justify  the  41-peroent  in- 
crease. Over  $300  minion,  and  then  is 
not  a  line  of  explanation  or  justification 
for  it.  There  are  plenty  of  lines  of  justi- 
fication for  cutting  back  on  health,  cut- 
ting back  on  education,  but  not  Justifi- 
cation for  the  increase. 

There  has  been  talk  here  this  evening 
about  having  a  balanced  program.  What 
we  are  talking  about  is  a  reduction  of  66 
percent  in  fossil  fuel,  in  coal,  a  reduction 
of  55  percent  in  areas  of  eonseivatton 
and  solar,  and  an  Increase  of  41  percent. 

It  seems  to  me.  Mr.  President,  that  we 
are  not  having  a  balanced  program. 
When  you  talk  about  backing  off  the 
imports,  using  the  Department  of  En- 
ergy's own  figures,  you  see  what  we  can 
do  in  terms  of  those  figures  in  backing 
off. 

This  Is  a  national  security  issue:  4 
million  barrels  with  nuclear.  66  mlllian 
barrels  with  conservation  and  solar.  AU 
we  are  trying  to  do  is  to  have  the  bal- 
anced program  that  has  been  talked 
about  by  the  Energy  Committee,  and 
that  is  why  I  hope  this  amendment  win 
be  accepted. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  McCLURE.  Mr.  President.  I  yldd 
15  seconds  to  the  Senat<H-  from  Tm- 
nessee. 

Mr.  BAKER.  Mr.  President.  I  oppose 
this  amendment. 

I  bdieve  that  the  Enegv  Committee 
has  done  an  extratMxllnary  Job  in  bring- 
ing c(Aerence  and  reasonableness  to  the 
oiergy  program  of  the  Government  of 
the  United  States.  They  ought  to  be 
commended  for  it. 

I  b^eve  that  this  amendment  would 
be  destructive  of  that  coherence,  and  I 
urge  its  defeat. 

Mr.  McCLURE.  Mr.  President.  I  oppose 
the  amendmoit. 

I  sun  sorry  to  say  to  the  Senator  from 
Massachusetts  that  he  has  looked  at  the 
wrong  set  of  figures,  becatise  be  is  mak- 
ing comparisons  against  the  budget  sub- 
mission from  the  admlnlstavtion,  not  by 
actions  taken  in  the  Energy  Committee 
or  by  actions  taken  in  the  Approprla- 
tions  Committee,  both  of  irtilch  have 
been  merged  Into  the  reconciliation 
resolution. 

I  am  sorry  to  point  out  that  he  Is 
totally  in  error  In  his  preaentatlan  to- 
night. That  is  unfortimate.  I  wish  we 
had  more  time  to  explore  that  In  detail 

I  bdieve  we  also  should  point  out  that 
this  limitation  in  the  proviso  In  the 
amendment  is  exactly  the  kind  of  limi- 
tation on  oMlgi^ian  authortty  that  has 
been  resisted  on  this  Hoar  Ume  after 
time  In  a  number  of  other  measures  here. 

As  I  understand  the  amendment.  It 
would  reduce  aathorlation  for  nodear 
fls^.on  programs  by  $337  mmion  In  fiscal 
years  1882.  1983.  and  1M4. 1  would  only 
say  that  this  program  has  seen  a  40- 
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percent  redoetloB  over  the  past  4  years 
through  real  reduction  and  InflattoD. 

Does  the  spoDsor  Intend  to  reduce  or 
eUmmate  the  funds  requested  tor  flnd- 
tav  a  site  for  commwrBlal  waste  disposal? 
Does  be  Intend  to  halt  the  West  Valley 
demoDstratkn  or  the  remedial  action 
program  for  the  cleanup  of  mH  tailings? 
Would  he  Intend  that  the  remedial  pro- 
gram for  cleanup  of  old  Ifanbattan 
project  sttes?  Z  cannot  imagine  that  the 
sponaor  wants  to  aee  a  reduction  In  the 
nuclear  safety  reeearch  program,  if 
these  programs  are  not  the  ones  In- 
tended for  reduction  then  only  one  ma- 
jor program  rematais — and  that  is  the 
breeder  progimm.  Does  the  sponsor  wish 
to  decrease  that  program  with  this 
amendment? 

X  have  asked  these  questions  some- 
what rfaetorleally  In  an  effwt  to  make  a 
simple  point.  The  reductions  tsopoeed 
jji  thte  einendment  are  so  large  that  no 
one  program  can  be  singled  out  and 
therefore  all  of  them  wouM  be  affected. 
The  programs  I  have  listed  are  not  just 
a  select  few.  but  major  efforts  and  I  do 
not  b^Ueve  the  sponsor  of  the  amend- 
ment would  Ifte  to  see  aU  of  those  I 
haw  touched  on  dlmlnated. 

Let  me  review  for  the  benefit,  of  my 
I  iJVagiif  II  the  programs  found  within 
nuclear  fission.  The  commercial  nucletu- 
waste  program  makes  up  23  percent  of 
Uie  nuclear  fission  budget.  It  focuses  on 
research  and  develcvment  for  the  iden- 
tification of  suitable  sites  for  nuclear 
waste  reposltarleB.  Along  with  these  ef- 
forts are  programs  for  Federal/State  in- 
teractions. Some  spedflc  projects  which 
would  be  affected  by  cuts  In  commercial 
nuclear  waste  would  be  the  West  Valley 
demonstration  project  for  the  solidifica- 
tion of  hlgh-levd  waste  and  the  Man- 
hattan Engineer' ng  District  remedial  ac- 
tlim  program  for  the  diean  up  of  ura- 
nium ?"n<  t^ningK  eceounts  for  10  per- 
cent t^w»  fands  alone  and  it  certainly 
would  be  affected  by  this  cut. 

The  advanced  nuclear  systems  pro- 
gram provides  research  in  the  areas  of 
qpaee  appUcattons  of  nuclear  power  and 
isotope  work.  Cuts  here  would  affect  the 
NASA  Oalileo  mission  to  expltve  Jupiter 
and  the  use  of  Isotopes  for  civilian  pur- 


Ifr.  President,  the  programs  I  have 
described  are  clearly  not  trivial.  I  know 
thai  proponents  of  this  amendment  argue 
thiit  reductions  should  be  made  In  these 
prosrams  Just  as  In  programs  such  as 
envgy  conservation  and  solar.  I  remind 
than  that  these  nuclear  prognsoB  have 
undergone  a  40-percent  reductlan  over 
the  past  4  years  and  the  programs 
thv  are  comparing  them  to  have  not.  I 
also  remind  the  proponents  of  this 
amendmoit  that  the  Energy  and  Nat- 
ural Resources  Committee  has  raised  the 
levtis  of  authorlaatian  for  solar  and 
conservation  programs  to  levels,  judging 
by  yesterdajr's  vote  <m  further  increases, 
that  are  satisfactory  to  this  body. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRBEODINa  OFFICER  (Mr. 
OsAssLXT) .  Is  there  a  sufficient  second? 
Tbere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachxisetts.  The 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roU. 

The  luststant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  CoEcur)  is 
necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Oklahoma  (Mr. 
BoBxif),  the  Senator  from  Nevada  (Mr. 
CJUfiroH),  the  Senator  from  California 
(Mr.  Ckahston)  ,  the  Senator  from  Mon- 
tana (Mr.  MzLCHxm),  and  the  Senator 
from  Ohio  (Mr.  Mztzznbauic)  are  nec- 
essarily absent. 

The  PHBSIDINO  OFFICER.  Are  there 
amy  other  Senators  wishing  to  vote? 

The  result  was  announced— yeas  25. 
nays  69.  as  follows: 


The  conventional  reactors  program 
which  make*  up  6  percent  of  the  nuclear 
fission  budget  involves  reseut^  Into  ad- 
vanced reactor  systons  and  safety  sys- 
tems for  today's  technology.  It  also  in- 
cludes research  Into  the  accident  at 
Three  MOe  Island. 

The  Interim  spent  fuel  program  pro- 
vides research  Into  fud  storage  tech- 
niques to  enhance  at-reactor  storage  ca- 
pabilities provided  by  utilities. 

The  advanced  isotope  separation  pro- 
gram provides  reeearch  toward  the  de- 
vdopment  of  a  system  for  the  enrich- 
ment ot  uranium  which  would  decrease 
the  costs  ot  enrichment. 

Last,  there  la  the  breeder  reactor  ivo- 
gram  whkh  la  for  the  devdopment  of  a 
tfchnolngy  that  will  extend  our  uranium 
resoiBves  by  a  factor  of  80.  I  would  re- 
mind my  colleagues  that  the  oiergy  value 
of  the  uranium  already  mined  which 
would  be  used  by  this  technology  is  the 
energy  equivalent  of  our  total  unmlned 
coal  resources. 
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No.  204)  was  rejected. 

lir.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend> 
ment  was  defteted. 

Mr.  IfcCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  Biotlon  to  lay  on  the  table  was 
agreed  to.  

The  PRBamiMa  OFRCER.  what  to 
the  will  of  the  Senate? 

Mr.  DENTON  addressed  the  Chair. 

The  FRBSIDINO  OFFICER.  The  Sm- 
ator  from  Alabwna. 

UP  AMSitsKnrr  wo.  *o» 

(Puipoas:  To  make  tfihnlcl  cbangea  In 
tbe  authorlaatloa  of  approprt*tlona  for 
legal  aerrloea) 

Mr.  DENTON.  Mr.  President.  I  send 
to  the  desk  an  imprinted  amendment 
and  ask  for  its  immediate  cooslderatlon. 

•nie  PRESIDINa  OFFICER.  The  clerk 
will  report  the  amendment  of  the  Sen- 
ator from  Alabama. 

The  legislative  clerk  read  as  follows: 

The  aenator  from  Alabama  (ICr.  Dsinoif) 
propoaes  an  unprlnted  amendment  num- 
bered 306. 

Mr.  DENTON.  Mr.  President.  I  ask 
unanimous  ccmsoxt  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  883.  strike  llaaa  17  through  33  and 
Inaert  In  lieu  thereof  the  ftdlowlng: 

"Sec.  1137.  There  la  authorised  to  be  vp- 
proprlated  for  legal  aaalatance  to  the  poor 
$1004)00.000  for  flacal  year  1983,  and  SIOO.- 
000.000  for  flacal  year  1063." 

Mr.  BYMMS.  Mr.  President,  could  we 
have  order?  

The  PRESIDINO  OFFICER.  The  Sen- 
ate wfll  be  in  order.  Tlie  point  ofthe 
Senator  from  Idaho  is  well  taken.  The 
Senator  from  Alabama  will  suspend  until 
the  Senate  comes  to  order.  The  staff  in 
the  back  of  the  Chamber  will  disperse. 

Hie  Chair  recognises  the  Senator  from 
Alabama. 

Mr.  DENTON.  Mr.  President,  the  pur- 
pose oC  this  amendment  is  to  defer  imtil 
the  vm^fer  time  the  decision  as  to  how 
and  through  what  governmental  activity 
the  $100  million  allocated  for  the  func- 
tion of  legal  asstotanoe  to  the  needy  is 
to  be  distributed.  The  reason  for  thto  de- 
ferral is  to  avoid  the  impropriety  of  mak- 
ing a  legislative  dectoion  through  a 
budgetary  vehicle  such  as  the  reconcilia- 
tion bUl.  It  to  my  intention  as  the  chair- 
man of  the  subcommittee  which  has 
jurisdiction  over  legal  services  to  au- 
thorise no  more  than  $100  minion  for 
legal  asstotance  for  the  iwor  In  whatever 
form  that  takes.  I  want  to  make  It  clear 
that  I  offer  thto  amendment  because  it 
will  ghre  the  administration  and  the  C(Ri- 
gress  the  flexibility  to  determine  later 
how  the  legal  services  funds  shall  be 
spent. 

We  need  a  reauthorixatlon  to  make  the 
changes  which  even  most  of  the  Corpora- 
tion's proponents  would  concede  are  nec- 
essary. We  have  such  a  reauttiorlaation 
vehicle  tai  the  $100,000,000  reauthoriza- 
tion bill  which  the  Human  Resources 
Committee  voted  out  yesterday.  For  the 
sake  of  the  legislative  process.  I  recmn- 
mend  that  we  use  that  reauthorization 
>  to  make  whatever  legislative  decision  we 
need  to  make  in  thto  area. 
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I  believe  that  the  poor  of  our  Nation 
do  Indeed  have  legitimate  legal  needs. 
Tliere  to  no  constltutlanal  requirement, 
however,  that  mandates  that  these  serv- 
ices must  be  provided  through  an  entity 
such  as  the  Legal  Services  Corporation. 
Hw  administration,  for  examide.  pro- 
poses to  provide  the  necessary  money  for 
legal  services  through  the  block-grant 
mechanism,  thereby  placing  the  respon- 
sibility of  determining  who  wlU  get  the 
money  and  how  much  they  will  receive, 
in  the  hands  of  the  State  and  local 
authorities. 

In  addition.  I  believe  that  the  private 
bar  has  an  ethical  responsibility  to  pro- 
vide more  pro  bono  services  to  the  needy. 
Both  mechanisms  would  insure  closer 
scrutiny  of  the  nature  of  the  services 
provided.  If  we  adm>t  thto  amendment 
the  Senate,  through  the  regular  authori- 
zati(m  process,  wUl  have  the  <H7Portunity 
to  work  Its  win  with  regard  to  legal  serv- 
ices to  the  poor.  Just  yesterday,  the  Sen- 
ate Labor  and  Human  Resources  Com- 
mittee ordered  reported  leglslati(Hi  to  ex- 
tend the  Legal  Services  Corporation  for 
3  years. 

Mr.  President,  whUe  I  voted  against 
the  committee's  legislatitm,  today  there 
to  no  Intention  to  prejudice  that  pro- 
posal. However,  the  exclusive  purpose  of 
the  reconciliation  bill,  as  pointed  out  by 
so  many,  including  the  majority  and 
minority  leaders,  to  to  reduce  FMeral 
spending  now  and  in  the  future.  The 
Congress  should  be  given  the  oppor- 
tunity to  make  decisions  which  establtoh 
Legal  Service  policies  through  the  regu- 
lar authorization  process.  The  admlnto- 
tration  stnmgly  endorses  thto  amend- 
ment and  I  urge  support  of  my  col- 
leagues. 

Mr.  THURMOND.  Mr.  President,  to- 
day. I  rise  to  express  my  support  for 
the  amendment  offered  by  my  distin- 
guished coUeague  from  Alabama  (Mr. 
DnrroH) .  regarding  the  authorisation  of 
$100  mlUlon  to  the  States  to  provide 
legal  services  for  the  poor. 

As  I  have  stated  on  several  occasions. 
I  support  the  overaU  goal  of  equal  access 
to  the  courts  for  the  poor.  However,  I  do 
not  feel  that  the  present  system  of  pro- 
viding government  aid  for  thto  effort 
through  the  federally  financed  Legal 
Services  Corporatian  to  the  most  desir- 
able means  of  meeting  that  goal,  nito 
Corporation.  orlglnaOy  designed  to  give 
aid  to  those  Americans  too  poor  to  afford 
legal  help  in  such  basic  matters  as  set- 
tling dlqwtes  with  their  landlords,  or 
dcMnesUc  relations  problems  such  as  di- 
vorce and  child  support,  has  Instead  be- 
come a  weapon  used  by  social  and  Judi- 
cial activists  in  an  unending  battle 
against  the  very  Oovemment  that  funds 
their  activities. 

Rather  than  attending  to  the  legiti- 
mate, basic  legal  needs  of  the  poor  and 
disadvantaged,  the  grantees  of  the  Cor- 
poratian and  their  employees  have  re- 
peatedly misused  taxpayer  doUars  to 
promote  their  own  Ideals  of  social  Jus- 
tice or  change,  using  the  poor  they  np- 
resent  to  obtain  standing  In  their  suits. 
Nor  to  thto  problem  a  temporary  phe- 
nomenon, or  one  which  could  be  easily 
remedied  through  legislation.  On  several 
different  occasions,  Oongress  has  at- 


tempted, through  amendments  to  the 
Legal  Servloes  Corporation  charter,  to 
restrict  Corporatian  attomeys  and  other 
emidoyees  to  proper  legal  asslsfance  ac- 
tivities. Unfortunately,  many  Legal 
Sertlces  staffers  have  continued  to 
ignme  their  chuter.  or  interpreted  It  to 
salt  their  own  purposes  and  notions  of 
social  activism.  It  to  partly  because  of 
thto  continued,  serious  misuse  of  public 
funds  that  I  oppose  continued  Vederal 
funding  for  the  Legal  Scnrlee  Corpora- 
tion at  thto  time. 

The  administration  has  proposed  the 
decentralinttion  of  Legal  Services  Cor- 
poration authority.  Instead  of  the  cur- 
rent national  parent  Corporation;  State 
and  local  units  of  government.  In  coop- 
eration with  local  bar  organlastlans. 
would  assume  the  renxmslWllty  for  pro- 
viding these  services.  These  local  efforts 
would  be  supported  in  part  thxoogb  so- 
cial service  block  grants  to  the  States. 

Thto  to  an  approach  with  which  I 
wholeheartedly  agree,  and  whidi  the 
amendment  offered  by  Bmator  Dnraoa 
sedcs  to  Implement.  I  believe  that  the 
task  of  providing  basic  legal  services, 
if  indeed  a  responsibility  of  government 
at  all.  to  a  responslbiUty  which  should 
be  borne  primarily  by  the  States.  The 
extoting  Legal  Services  Corporation  pro- 
vides no  asBlstance  which  cannot  be 
more  efficiently  and  directly  made  avail- 
able by  State  and  local  sources,  assisted 
to  some  extent  by  Federal  funds.  Fur- 
thermore, the  resulting,  more  localised, 
administration  of  the  program  would  al- 
low for  a  more  effective  review  of  the 
wayward  activities  of  some  program  at- 
tomeys and  other  onployees. 

In  conclusion.  Mr.  President.  I  hope 
my  colleagues  wlU  support  the  amend- 
ment which  has  been  offered  by  the  Jun- 
ior Senator  from  Aiahtttr^y  Experimenta- 
tion on  behalf  of  novel  legal  theories 
and  rifl^ts.  where  it  to  pursued,  should 
be  pursued  through  the  private  sector; 
not  with  Oovemment  funding  supplied 
for  the  purpose  of  helping  lower  Ineome 
Americans  with  basic  legal  services.  The 
local  contnd  which  wlU  be  possible  under 
the  administration  proposal,  embodied 
in  thto  amendment.  wlU  more  Effectively 
allow  for  the  admlnlstratlan  of  basic 
legal  services  for  disadvantaged  Ameri- 
cans. 

Mr.  HEUCS.  Mr.  President,  thto  to  the 
first  time  the  Senate  has  eomidered  a 
conciliation  bilL  Everything  we  do  win 
set  a  precedent.  We  must  be  very  care- 
ful, therefore,  that  we  do  not  set  prece- 
dents that  can  later  be  used  against  a 
minority,  even  a  minority  of  one. 

My  dlsUnguished  colleague,  ttie  dls- 
Ungulshed  mbiorlty  leader  (Mr.  Roanr 
C.  BTia)  has  been  particularly  doqnent 
on  the  issue  of  minority  rights.  H*  raised 
the  point  that  controversial  legtolation 
could  be  added  to  the  reooneillatton  MB 
and  passed  without  the  fun  protection  of 
the  Senate  rules.  As  the  minority  leader 
said: 

trader  tboae  drenmctaiiaea  tlie  leglalatlve 
proceaa  eoold  hecowie  an  abomlnatJoB.  The 
rlghta  of  the  mlnotlty  and  eadi  Baiwtor 
would  be  trampled.  It  la  not  a  atiletty  parti- 
■an  minority  that  would  be  Injnrad.  It  nay 
well  be  a  regional  mlxMrlty  of  Banatora 
threatened  with  aome  bUl  that  would  do 
great  barm  to  their  area  of  the  euuntiy. 


Should  that  be  Included  in  n'M««^/H»^^i^,^, 
they  would  be  powvlaaa  to  atop  or  even  alow 
ita  anactmant. 

Mr.  PresUent.  my  distinguished  col- 
league Uie  aide  minority  leader  to  right 
on  target  with  hto  comments.  The  pend- 
ing amendment  does  exactly  thto  and  no 
more.  It  says  that  instead  of  reautboris- 
ing  a  specific  program  we  wffl  author- 
ize funds  for  a  type  of  program,  tberetqr 
allowing  the  Senate,  under  the  fuU  pan- 
ofdy^tts  rules,  to  debate  and  consider 
the  spw'.iflc  i""g'tt*'i 

It  would  be  irresponsible  for  the  Sen- 
ate, hi  its  haste,  to  reanthortae  thto  pro- 
gram at  the  same  time  set  a  precedent 
that  would  allow  that  same  program  or 
any  other  program  to  be  changed  or 
Hlminated  entirdy  as  part  of  a  future 
reooncillatian  Un.  Mark  my  words.  Mr. 
President.  If  the  Senate  reauthorlaes  thto 
mrogram  on  thto  reconciliation  MB  the 
Senate  oould  repeal  it  on  the  next  lecon- 
cillation  bin. 

I  do  not  think  any  one  wants  to  »n^»rf 
that  an  ironclad  rule  of  the  U.S.  Senate. 
I  do  not  believe  my  colleagues  here  In 
the  Senate  want  to  set  a  precedent  for 
trampling  minority  rights. 

I  urge  adoption  of  thto  amendment. 

Mr.  CHILBS.  Mr.  Presklent.  I  want 
to  take  a  few  minutes  to  explain  how  I 
voted  on  thto  matter  and  explain  my 
position  on  the  Legal  Servioea  Conwra- 
tion. 

I  feel  strong^  that  thto  bin  should  not 
be  used  to  redesign  programs  but  in- 
stead to  achieve  budget  savings.  The 
Senate  rules  governing  reoondUatlan 
bins  prohibit  Senators  from  offering  floor 
amendments  to  change  what  the  com- 
mittee has  done.  The  rights  to  ftee  de- 
bate and  amendment  are  too  important 
to  be  set  aside.  In  addition,  adding  sudi 
legislatlTe  Issues  would  Jeopardiae  the 
speedy  enactment  of  the  budget  enta. 
Thto  Mn.  as  reported  from  committee, 
would  continue  the  Legal  SeitlceB 
Corporation  but  cuts  Its  bodget  from 
$300  to  $100  mflUon.  I  supported  thto 
budget  cut  in  the  Budget  Committee. 
But  I  did  not  vote  to  aboUsh  aU  fund- 
ing for  the  Legal  Servloes  Oorporatlon. 
The  funding  m  thto  i^^^i-Mw  to  consid- 
ered an  taterhn  measure  to  continue  the 
program  at  limited  funding  until  the 
Senate  can  redesign  the  program  in 
regular  session. 

Yes.  the  Legal  Servicei  Oorporatlon 
has  been  under  attack.  Some  of  the  att- 
icism to  wdl  grounded.  In  my  mind,  the 
original  puipuse  of  the  program  was  to 
provide  basic  legal  asirtwtance  to  low  in- 
come people  who  cannot  afford  an  at- 
torney. As  chairman  of  the  Senate  Cksn- 
mlttee  on  Aglnc.  I  have  talked  with 
many  elderly  ettlaens  who  were  too  poor 
to  hire  a  lawyer,  but  were  able  to  get 
legal  help  from  legal  servloes  on  such 
matters  as  drafting  of  wills  andaettltnc 
complicated  insnrsnce  dalms.  Thto  to 
the  kind  of  ssvtstance  that  should  con- 
tinue to  be  provided,  not  those  kind  of 
acttvttles  that  have  come  under  so  much 
fire. 

The  reauthorisation  of  ttie  Legal  Serv- 
ices Oorporatlon  to  a  separate  matter,  one 
that  Congress  needs  to  consider  by  ttaelf. 
and  not  in  thto  budget  savliiBi  p^'^f 
At  the  moment,  both  Ilonses  of  Oai«resB 
are  moring  forward  with  proposals  to  re- 
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muthortM  the  Ooipormtion.  The  Senate 
wiiman  Resources  committee  aptproved 
a  reauttuHlaUon  bill  Just  yestoxlay.  It 
provUM  vOk  authorliatlOD  of  $100  mil- 
Uoo.  but  made  few  changes  in  the  charter 
of  the  OorporaUon.  Tint  House  has 
passed  Its  own  versloo  of  Legal  Serrices 
teauthorisation.  The  House,  however,  has 
added  several  restrlcUons  on  the  scope  of 
the  acttvities  of  the  CorporatKm. 

It  is  my  belief  that  there  need  to  be 
significant  changes  In  the  way  the  Legal 
Servlcee  Corporation  operates  if  we  are 
to  continue  to  have  a  Legal  Services  Cor- 
poration. First  and  foremost.  I  believe 
that  we  need  to  give  State  and  local  Imr 
assodatloos  a  far  greater  voice  in  the 
direcUoo  of  Legal  Services  activities  in 
each  community.  For  instance,  I  feel 
that  local  bar  anmwlati^"ff  should  ap- 
point the  majority  of  the  members  of  the 
board  of  directors  of  a  local  Legal  Serv- 
ices agency.  I  also  believe  that  each  State 
should  be  required  to  set  up  advisory 
councils,  to  review  all  alleged  violations 
of  the  Legal  Services  Act  charter. 

Together,  these  two  would  help  Insure 
that  the  Legal  Servlcee  Corporation 
works  with  the  community,  and  focuses 
on  the  activities  It  was  originally 
designed  to  focus  on.  I  have  been  work- 
ing with  the  Florida  Bar  Association  on 
devdoptng  language  that  win  accomplish 
this  objective.  I  would  have  offered  this 
language  as  an  amendment  to  this  bill, 
but,  as  I  said  eariler,  this  bill  is  a  budget 
savings  joopoeal;  Ito  not  a  reauthoriza- 
tion bin.  Iherefore.  it  would  not  be  ap- 
propriate for  me  to  offer  such  an  amend- 
ment at  this  time. 

ICr.  President,  there  are  other  changes 
that  we  need  to  consider.  For  instance,  I 
do  not  think  it  is  aivropriate  for  Legal 
Services  attorneys  to  lobby  State  legisla- 
tures on  the  taxpayer's  time.  In  any  case, 
we  need  to  look  at  these  and  other  im- 
portant issoes  in  the  framewoi^  of  a 
Legal  Services  reauthorization  bill.  By 
adopting  this  amendment,  we  preserve 
our  oiHKrtunlty  to  consider  what  the  fu- 
ture of  the  Legal  Services  CorporaticHi 
should  be.  We  can  decide  whether  or  not 
to  continue  the  agency,  and  look  at  the 
poMlble  amendmetits  to  the  Corporation. 
As  I  stated  eailler,  to  include  the  reau- 
thorliatloa  In  this  ixoposal  could  pre- 
vent us  from  making  those  considera- 
tions.  And  I  feel  that  the  issue  U  too 
important  to  be  handled  without  careful 
conslderatiaa. 

The  FREBIDINa  OFFICER.  Who 
ylddsttme? 

Ifr.  DKNTDN.  I  yidd  to  the  Senator 
from  Utah. 

Ifr.  HATCH.  Iflr.  President,  during  the 
eommtttee  markup  this  past  we^.  our 
fun  committee  reported  out  a  clean  bill 
on  the  National  Legal  Services  Corpora- 
tioa  by  a  vote  of  9  to  7,  with  the  imder- 
■tandtaig  that  we  would  have  a  full- 
fledged  debate  on  this  Mil  oo  the  floor 
of  the  Senate,  and  with  the  commitment 
of  the  maJ<«1ty  leader  and  myself  that 
this  bHI  win  come  up,  I  invsume,  before 
the  end  of  this  year. 

I  believe  that  Is  the  proper  way  to  ap- 
proach this  matter.  It  is  a  matto'  of  great 
significance.  There  is  a  wide  variance  of 
opinion.  Tliere  is  a  wide  difference  on 
whether  or  not  to  continue  the  National 
Legal  Services  Corporation,  or  whether 


to  do  it  in  a  block  grant  by  giving  the 
b!o8k  grant  moneys  to  the  States  and 
thei^  provide  legal  services  to  the  poor. 
Over  the  last  4  years  I  voted  twice  on 
the  Natl<»al  Leg^  Services  Corporation. 
I  a«i  opposed  to  the  National  Legal  Serv- 
ice4  continuing  as  an  entity,  but  I  am 
very  strongly  in  favor  of  legal  services  for 
the  poor  and  actually  would  prefer  a 

blo^  grant.  

The  PR£SIDINO  OFFICER.  AU  time 
on  the  amendment  has  expired. 

Ifr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 

for  30  seconds. 

The  PRESIDING  OFFICER.  Is  there 
obiecti(»?  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  I  want  to  give  credit  to 
the  dlstlngui^ed  Senator  from  Connec- 
ticut. The  bill  that  wUl  be  debated  on 
the  floor  wlU  be  a  3 -year  biU.  with  the 
same  authorization  level.  $100  million  a 
year  over  each  of  the  next  3  years.  I 
think  that  is  the  approach  that  should  be 

taken.  

The  PRESIDINa  OFFICER.  Who 
yidds  time? 

Mr.  HOLLINQS.  Mr.  President.  I  yield 
myself  1  minute  in  opposition  to  this 
amendment. 

I  think  the  distinguished  Senator  from 
Utah  stated  it  accurately.  It  should  be 
in  his  authorization  and  fiilly  debated 
on  the  floor,  not  with  5  minutes  on  the 
flocH-.  With  deference  to  the  distinguished 
Sesiator  from  Alabama,  it  is  he  who 
would  be  setting  a  budgetary  change  in 
this  matter. 

As  it  now  stands,  we  have  had  the 
Legal  Services  Corporation  and  if  it  is 
to  be  changed,  it  should  be  changed  with 
proper  legislation  from  the  authorizing 
committee. 

Wliat  In  essence  is  being  attempted  in 
this  amendment  is  a  change  In  the  Legal 
Services  Corporation,  which  I  had  occa- 
sion to  talk  about  with  Associate  Justice 
Poiwell  the  other  day.  and  with  the  head 
of  the  American  Bar  Association. 

We  worked  this  out  and  really  proposed 
and  Instituted  under  a  RepubUcan  ad- 
ministration in  1974.  after  some  misgiv- 
ings and  we  have  had  some  from  time  to 
time,  to  put  provisos  on  its  appropria- 
tions. But  you  should  not  in  a  5-mmute 
period  change  the  policy.  It  should  be 
properly  debated  by  the  authorizing  com- 
mittee bin  when  it  is  reported. 

Mr.  HATCH.  WlU  the  Senator  yield  for 
a  Question? 
Mr.  HOLLINGS.  Yes. 
Mr.  HATCH.  The  only  difference  be- 
tween the  language  within  the  reconcill- 
atton  bin  and  the  clean  bUl  as  reported 
is  the  clean  biU  has  a  3-year  authoriza- 
tion and  the  reconciliation  biU  has  a  2- 
yaar  authorization. 

Mr.  HOUilNGS.  I  would  like  to  point 
out  that  the  Senator's  amendment  we 
aie  considering  here  actually  extin- 
guishes the  Legal  Services  Corporation. 
Mr.  HATCH.  No.  it  does  not.  What  it 
does  is  we  have  a  commitment  from  the 
majority  leader  to  bring  this  clean  biU 
to  the  floor.  I  personaUy  believe  that  the 
proponents  of  the  biU  wiU  be  able  to  pre- 
vail on  the  floor  but  we  wlU  have  a  f  uU- 
scale  debate  on  the  floor. 

Mr.  HOLUNOS.  Mr.  President,  to  es- 
tablish the  iHrecedent,  because  that  is 


what  w«  were  talking  about,  extraneous 
material,  and  this  matter  of  leglslatimi, 
I  raise  the  point  of  order  that  the  amend- 
ment is  not  germane,  that  it  is  legislation. 
That  was  my  point. 

Mr.  IfENTON.  WiU  the  Senator  yldd 
for  a  qutetion? 
Mr.  HOLUNOS.  Momentarily,  yes. 
Mr.  OENTON.  The  expiration  of  the 
authorisation  for  the  Legal  Services  took 
place  on  September  30, 1980.  By  continu- 
ing resolution,  it  wlU  exist  untU  Sep- 
tember 1081.  The  effect,  in  my  opinion, 
is  usurping  the  normal  process  of  the 
Senate  because  this  is  going  out  into  the 

out  years.  

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  South  Carolina  has  raised  a 
pdnt  of  order  on  whether  or  not  the 
amendment  Is  germane.  The  Chair  is 
prepared  to  rule. 

The  lunendment  sets  up  a  new  pro- 
gram for  legal  assistance  to  the  poor  and 
it  is,  therefore,  not  germane.  The  Chair 
sustain*  the  point  of  order  raised  by  the 
Senator  from  South  Carolina. 

Mr.  DENTON.  Mr.  President.  I  appeal 
the  ruling  of  the  Chair  and  ask  for  the 

yeas  and  nays.  

The  PRESIDINO  OFFICER.  Is  there 
a  sulBdent  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDINO  OFFICER.  The  ques- 
tion is.  ShaU  the  ruling  of  the  Chair 
stand  as  the  Judgment  of  the  Senate? 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  wiU  caU  the  roU. 
Mr.  KENNEDY.  Mr.  President,  a  par- 

Uamentary  inquiry. 

The  PRESIDINa  OFFICER.  WiU  the 
Senatcn-  from  Massachusetts  suspend,  for 
a  moment? 

The  Senator  from  Massachusetts  wiU 
state  Ms  Inquiry. 
Mr.  KENNEDY.  Is  an  aye  vote  a  vote 

to  sustain  the  Chair? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator fKHn  Massachusetts  is  correct.  An 
aye  vote  is  to  sustain  the  Chair. 
The  clerk  wiU  caU  the  roU. 
The  iqjslative  clerk  caUed  the  roU. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen)  is  nec- 
essarily absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
CAmroM),  the  Senator  from  California 
(Mr.  CuHSTOH) ,  the  Senator  from  Ohio 
(Mr.  MnzKifBATnt ) .  the  Senator  from 
Oklahoma  (Mr.  Borxh).  and  the  Sen- 
ator ffom  Montana  (Mr.  Mklcrzr)  are 

necessarily  absent. 

The  PRESIDINO  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  73, 
nays  21,  as  foUows: 
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ABOmm 


[BoUcsU  Vot«  No.  1T7  Leg.] 
TKAS— 7S 


Bwiecw 


BUXDpCO 

Burdlck 
Bftd, 
Bans  v.,  Jr. 


Byrd.  B<ib«rt  O.  Feed 

CtmSf  CBmmi. 

Ctthem 

D'Amato 

Oanfortb 

DeCandnl         EatlMtt 

Dodd  Ha 

Dote 

DGBUOACi 

Domibaiver      Inouj* 
Jarlwon 


Paekwood 

Ftfl 


mtdMU 

tfOJXdlUA 

NunB 


Cocliimn 
DcBton 


Piyui 

Qusjto 

BMsl* 

Both 
Budmsa 


acbmltt 
Slmpaott 

Stafferd 


SMTfDi 


NATS— 31 
Hafakawk 


QcaHtay 

Ratcb 

Hawklna 


Bor«i 
Cannon 


Buinpliz«7 
3t 


Ifatttnglr 
IfoClura 


WaUop 
Weletar 
WUUams 
Zottaakjr 


Kurkowakl 

Wlddwi 

PmuBliv 

Sjrmma 

Thiamcnd 

Tower 


NOT  VOTINO— e 


Cobea 
CfcMMton 


Uelchar 

Meteeabaum 


So  the  ruling  of  the  Chair  was  sus- 
tained as  the  Judgment  of  the  Senate. 

The  PRESIDINa  OFWCKK  (Mr. 
Roth).  The  Senator  from  Alabama  is 
recognized. 

Mr.  DENTON.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDINC  OFFICER.  The  clerk 
wUl  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  DENTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  caU  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMZITDICXMT   MO.    336 

"bSx.  DENTON.  Mr.  President.  I  send  to 
the  desk  an  imprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  cleric  read  as 
f  oUows : 

The  Senator  from  Alabama  (Mr.  Dkmtom) 
proposes  unprlnted  amendment  numbered 
208. 

On  page  383.  Une  10.  strike  "Section  1010 
(a)". 

On  page  383.  line  19,  strike  'X"  and  Inaert 
"1". 

On  page  383.  line  19.  strike  "8"  and  insert 

"8". 

On  page  383,  lines  19.  30.  and  31.  strike  "43 
VS.C.  through  "sentence:". 

On  page  383.  Unes  31  and  33.  strike  "There 
are  authorized"  through  "Legal  Serrices  Cor- 
poration". 

Mr.  DENTON.  Mr.  President,  this 
amendment  has  been  reworded.  The 
technical  language  would  now  be  ruled 
germane,  and  it  amounts  to  changing 
the  capital  letters  to  smaU  case  letters. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAOLETON.  Mr.  President.  Sen- 
ator Dehtoh's  amendment,  whUe  not 
precluding  extension  of  the  authority  for 
the  Legal  Services  Corporatlan.  nonethe- 
less, it  is  clearly  an  effort  to  place  the 
$100  mlUion  in  spending  authority  tat 
legal  services  to  the  poor  under  a  block 
grant  to  the  States.  Should  that  happen, 
it  would  be  the  eouivalent.  in  my  opinion, 
of  denying  clvU  legal  assistance  to  poor 
people. 

This  amendment  would  open  the  door 
to  relying  on  States  to  assume  responsi- 
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blUty  for  a  program  they  have  never  had 
before — ^not  with  new  money,  but  in  fact 
with  greatly  reduced  funds  for  other  vital 
social  services  for  which  they  have  tra- 
ditionally had  responsiblUty.  for  exam* 
pie.  such  as  day  care. 

The  States  have  not  yet  met  their 
existing  legal  oMlgations  to  provide  legal 
servloes  to  the  poor  in  criminal  matters. 
In  fact,  their  abUlty  to  do  so  Is  eroding 
as  inflation  outpaces  available  resouroes. 
It  is  futile  to  suggest  that  they  take  on 
a  new  responsibility  for  civil  legal  assist- 
ance at  this  time. 

Further,  a  block  grant  aiKiroach  would 
impose  a  whole  new  level  of  bureaucracy 
on  a  program  that  is  now  a  model  of 
administrative  simplleity.  As  of  now,  less 
than  3  percent  of  the  cotporation's  ap- 
propriated funds  are  used  for  manage- 
ment and  administrative  costo.  Without 
any  intermediate  levds  of  bureaucracv. 
the  vast  majority,  over  93  percent  of  the 
funds,  are  spent  on  the  direct  provision 
of  legal  services.  Thus,  tibe  block  grant 
approach,  on  the  other  hand,  would  im- 
pose an  administrative  burden  where 
none  now  exista. 

The  block  grant  approach  to  legal 
services  creates  an  Inherent  conflict  of 
interest  for  State  or  local  officials  who 
would  be  reqMosIble  for  aOocating  funds. 
The  poor's  legal  disputes  very  <tften  are 
with  public  officials  who  make  decisians 
about  their  housing,  their  Income,  their 
health  care,  and  their  children. 

There  is  a  direct  conflict  if  funding 
for  lawyers  comes  from  the  same  oOcials 
against  whom  the  poor  seek  legal  repre- 
sentation.  It  was  to  protect  against  this 
kind  of  conflict  that  Congress  created  the 
corpnration.  outside  of  the  Federal  ex- 
ecutive branch.  That  independence  has 
served  the  program  weU. 

The  Mode  grant  amiroach  would  re- 
move the  unique  accountabUlty  to  Con- 
gress that  the  Legal  Services  Corpora- 
tion Act  provides,  m  writing  and  amend- 
ing the  Legal  Services  Corporation  Act, 
Congress  has  been  particularly  cod- 
cemed  that,  within  the  context  oi  a 
locally  administered  legal  services  pro- 
gram, certain  national  requirements  and 
limitations  be  placed  on  the  woric  of 
legal  services  lawyers.  AU  of  that  careful 
work  by  Congrcas  could  be  thrown  out 
If  this  amendment  carries.  It  could  be 
rq>laced  by  an  approach  which,  as  has 
been  demonstrated  by  other  block  grant 
and  revenue  sharing  programs,  provides 
little  in  the  way  of  information  or  ac- 
countabUlty  to  the  Congress. 

The  jMtivisioD  within  the  bin  before 
us,  irtilch  Senator  DnnoH  sedcs  to  modi- 
fy, is  the  way  to  assure  eontlnuatlan  of 
an  Independent  corporation,  and  that 
assurance  is  the  only  effective  means  by 
vihleh  we  can  truly  achieve  equal  Justice 
tar  aU. 

Mr.  President.  Just  yesterday,  the  f uU 
Committee  on  Labor  and  Human  Re- 
sources approved  a  3-year  extension  of 
the  Legal  Oe»  vices  CorpaattOD  at  a  $100 
minion  authoriaation  level  for  each  year. 
Therefore,  I  urge  my  coneaguea  to  reject 
the  Denton  amendment. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDINO  OFHCER.  Who 
ylddstlme? 


Mr.  HOLLOiaS.  I  yield  to  the  Senator 
f rom  Connectlcnt. 

Mr.  WEICKER.  Mr.  President,  I  op- 
pose the  amendment.  It  is  not  a  question 
of  changing  the  language  or  capitals  or 
whatever.  The  fact  remains  that  in  a 
compromise  in  the  committee,  those  of 
us  who  support  lenl  servloes  agreed  that 
it  would  not  be  an  amendment  to  the 
Older  Americans  Act.  It  would  come  out 
on  the  floor  and  be  voted  up  and  down 
in  dean  fashion. 

Now   we  have  an  nmmnAnum^  iQ  dif. 

f erent  form,  which  obviously  is  meant  to 
do  away  with  the  program.  I  suggest 
that  this  is  not  the  time  <»■  place  to  do  it. 

We  wiU  have  that  opportunity.  As  has 
been  indicated  by  the  majority  leader, 
we  wiU  have  a  vote  up  or  down  on  the 
Legal  Services  Corporation. 

AU  this  does  is  mntTitain  tiie  program 
at  the  $100  mlUlcc  level,  which  is  con- 
siderably reduced,  while  reaerving  the 
right  to  aU  of  us  to  ddaate  on  the  floor 
the  merita  of  the  program  and  vote  it  up 
or  down. 

So  I  hope  that  my  colleagues  wiU  go 
along  with  the  TittwnmmnA*^}^^  of  tbe 
committee  and  continue  the  program 
untU  such  time  as  they  are  ready  to 
either  vote  it  down,  reform  it.  vote  it  up. 
or  what  have  yon. 

But,  clearly,  what  this  does  is  to  come 
around  the  other  end  of  the  bam  mm* 
try  to  do  away  with  the  program  alto- 
gether. It  is  ss  simide  as  that. 

The  only  reason  why  I  am  sorry  it  ap- 
peared In  this  form  is  that  I  timnjftif^  ^e 
had  the  issue  resolved  to  where  you  could 
cleanly  vote  on  it.  Now  I  find  that.  In- 
stead, we  confront  the  matter  in  thw 
fashion,  in  a  few  minutes,  on  the  recon- 
cUiatioobUl. 

I  repeat:  By  agreement  with  the 
chairman  of  the  committee  and  the  ma- 
jority leader.  Senators  wiU  have  an  op- 
portunity, in  this  wessinn,  up  or  down,  on 
the  mattCT  of  legal  services. 

Mr.  BAKER.  Mr.  President,  wffl  the 
Senator  from  New  Mexico  yield  to  me 
for  a  unanimous-consent  request? 

Mr.  DOMENICL  I  yield. 

Mr.  BAKER.  Mr.  President,  I  have 
cleared  this  request  aU  around,  with  the 
minority  leader  In  particular. 

I  ask  unanimous  consent  that  further 
rxdlcaU  votes  that  may  be  oiderad  dur- 
ing the  evening  be  10  tntrmt^g  inirtrad  of 
15  minutes. 

The  PRESIDINO  OFFICER,  ^fnthout 
objectkm.  it  is  so  ordered. 

Mr.  ceNTON.  Mr.  President,  I  yldd  to 
the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  so  that 
everybody  understands,  we  feel  that  the 
Legal  Services  Corporatifln  tasoe  is  a  very 
hot  issue,  with  a  wide  variety  of  oplnian 
and  belief. 

We  agreed  in  the  coomittee  to  report 
a  clean  biU.  That  was  reported  last  week, 
with  the  expiess  understanding  ttaia.  me, 
as  chairman  of  the  committee,  and  from 
the  majority  leader  that  that  dean  bin 
wtfl  come  up  cd  the  floor  of  the  UjB. 
Senate  in  time  to  allow  eveiybuJy  to  de- 
bate this  Issue  and  to  vote  aott  way  or  ttw 
other,  against  or  f or  Uie  Legal  Serrioes 
Corporatlan,  whichever  the  case  may  be. 
in  the  eyes  of  the  todividnal  Senators. 
There  Is  no  qoestian  that  we  win  do  that 

What  needs  to  be  done  here  is  ttiat 
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this  amendment  keeps  the  $100  million 
going  minitnaJly  In  the  form  of  a  block 
grant.  It  will  have  nothing  to  do  with 
whether  or  not  we  debate  legal  services. 
We  feel  that  the  approivlate  way  to  do 
this  Is  to  spht  legal  services  out  of  the 
reconciliation  bill,  since  these  commit- 
ments have  been  made,  so  that  the  full 
debate  is  on  the  dean  bill,  up  and  down, 
in  this  Chamber,  before  the  end  of  the 
•iuthorlzation  time  of  the  Legal  Services 
Corporation. 

I  urge  our  colleagues  to  vote  for  it. 
whether  they  are  for  or  against  legal 
services,  because  their  rights  will  not  be 
negated. 

But  why  leave  it  in  this  bill,  when  we 
have  guaranteed  this  right  on  the  floor? 
Nobody  is  gtdng  to  lose  a  thing. 

Mr.  HOLLINOS.  I  will  be  glad  to  an- 
swer that  question:  Because  the  Presi- 
dent of  the  United  States  has  indicated 
that  he  is  going  to  veto  your  bill,  and  if 
It  is  left  out  of  this  bill,  you  will  have  no 
Legal  Services  C(»Tx>ration. 

Do  not  mislead  the  body.  That  is  a 
treacherous  suggestion  you  are  making, 
knowing  that  the  President  is  likely  to 
veto  your  bill,  and  you  are  insinuating 
that  we  are  going  to  have  a  vote  up  or 
down.  If  we  take  this  authorization  out 
of  the  reconciliation  bill,  there  will  be  a 
veto. 

Mr.  HATCH.  We  do  not  know  whether 
there  will  be  a  veto  or  not.  but  he  has 
said  that  he  may  veto  the  bill. 

Wr.  HOLUNOS.  Tell  the  body  about 
that. 

Mr.  HATCH.  I  think  nobody  misimder- 
stands  that.  "Hiere  is  nothing  new  about 
it. 

We  are  saying  let  us  get  it  out  in  the 
open,  where  we  debate  it.  and  let  it  stand 
on  its  own  merits.  That  is  the  issue. 

Mr.  President.  I  hope  our  colleagues 
will  vote  with  Senator  Dkhtor  on  this 
amendment. 

Mr.  DENTON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRKSIUINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama  (Mr.  Den- 
ton) .  On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  ron. 

The  legislative  cleric  called  the  rt^. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Coben)  is  nec- 
essarily absent. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Oklahoma  (Mr. 
BoKOi),  the  Senator  from  Nevada  (Mr. 
Cahhoh),  the  SeaaXiOr  from  California 
(M^.  CiAiraToiT),  the  Senator  from  Ari- 
zona (Mr.  DBCoMCiia) ,  the  Senate  from 
Montana  (Ifr.  MxLCHn).  and  the  Sen- 
ator from  Ohio  (Mr.  MrtSEirBAUM)  are 
necessisrily  absent. 

I  farther  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DKCoRcnn)  would  vote  "nay." 

The  niEBIDINO  OWICKH.  Are  there 
any  other  Senat<»s  in  ttie  Chamber  who 
wish  to  vote? 

Tbe  result  was  announced— yeas  35. 
nayi  58.  as  follows: 


Baker 
Byrd. 

Hairy  P.,  Jr. 
Coctaskn 
D'Amkto 
Denton 
Dole 
East 
Oam 

Ooldwater 
Qnualey 


(RoUcaU  Vote  No.  178  L«g.] 
YEAS— 35 


Hatch 

Hawkins 

Hajrmkawa 

Helms 

Humphrey 

Jepsen 

Lazalt 

Lugar 

UatUngly 

McClure 

Murkowski 

Nlckles 

NATS— 68 


Proxmire 

Quayle 

Both 

Simpson 

Stemris 

Stevens 

Symms 

Thurmond 

To  WW 

Wallop 

Warner 

Zorlnaky 


Abdnor  Qleoui  UoynUtan 

AndT«w8  Gorton  Nunn 

Baucos  Hart  Packwood 

Betxtsm  Hatfield  PeU 

Blden  HeSln  Percy 

Boechwlta  Hetna  Preasler 

Biadl»y  Holllngs  Pryor 

Bumpers  Huddieston  Randolph 

BuTdlck  Inouye  Rlegle 

Byrd.  Robert  C.  Jackson  Rudman 

Chaf«e  JoboBton  Sarbaoes 

Chile*  Kaasebaum  Saanr 

Danxorth  KMt«n  Scbmltt 

Dlzon  Kennedy  Specter 

Dodd  Leahy  Stafford 

Domenicl  Levin  Teongaa 

Dureftbeigor  Long  Welcker 

Eagleton  Mathlas  Williams 

Ezon  Matsunaga 

Pord '  MltcheU 

I  NOT  VOTINO— 7 

Boren  cmneton  Melcher 

Cannon  DeConclnl  Metzenbaiun 

Cohen 

So  Mr.  Demton's  am«idment  (UP  No. 
206)  was  rejected. 

tn>  AUEMOICBNT  NO.  207 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  an  unprlnted  amendment  num- 
bered 207. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tbe  amendment  is  as  follows: 

On  page  33.  line  41.  strike  out  "repealed." 
and  Insert  In  lieu  thereof  the  following: 
"rep«aled.  except  that  such  repeal  shall  not 
apply  to  the  extent  that  fvinds  are  made 
available  in  advance  through  aoproprlatlons 
Acts  during  the  period  October  1.  1981. 
through  September  30,  1982,  for  making  pay- 
ments on  a  pro  rata  basis,  to  school  food 
service  authorities  In  areas  in  which  at  least 
30  per  centum  of  the  children  meet  the  In- 
come eligibility  guidelines  for  free  or  re- 
duced-price meals  In  accordance  with  sec- 
tion 9  of  the  National  School  Lunch.". 

Mi-.  LEAHY.  Mr.  President,  could  we 
have  just  a  little  bit  of  order,  just  for 
practice? 

[  Laughter.  1 

The  PRESmiNa  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  LEAHY.  I  thank  the  Chair. 

I  ask  unanimous  consent  that  the  fol- 
lowing Senators  be  added  as  cosponsors 
to  the  amendment:  Senators  Dole, 
Brablzt,  Hkihz,  Pkyor,  Dixok,  Kenmzdt, 
Spectek,  Williams,  Pressler,  Danporth, 
and  MoTNiHAN. 

"Ite  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LBAHY.  Mr.  President,  with  this 
amendment  we  are  attempting  to  assure 
that  a  liece — and  I  emphasize  only  a 
piece — of  a  vitally  important  social  pro- 
gram will  remain  in  effect.  S.  1377  would 
eliminate  the  summer  feeding  program 
altogether.  Our  amendment  would  retain 
the  summer  feeding  program  in  fiscal 
year  1983,  only  to  the  extent  it  is  oper- 
ated by  school  food  service  authorities. 

Our  amendment  is  consistent  with  the 
budget.  It  represents  a  70-percent  reduc- 
tion in  l^is  program,  for  a  savings  of 
over  $109  million  a  year  in  fiscal  year 
1982.  Yet,  it  would  allow  a  meaningful 
portion  of  th's  program  to  remain  in  ef- 
fect, operated  by  sponsors  who  have  no 
history  of  mismanagement,  fraud,  and 
abuse.  These  sponsors,  which  would  in- 
clude public  school  systems,  archdioceses 
and  others,  could  continue  to  provide 
meals  to  poor  children  during  the  sum- 
mer months. 

Complete  elimination  of  the  summer 
feeding  program  is  an  unnecessarily 
harsh  and  unwarranted  measure.  The 
program  is  the  summer  equivalent  of  the 
free  school  limch  program,  currently 
providing  meals  to  over  2  million  needy 
children  nationwide.  There  is  no  reason 
to  believe  that  these  children  need  these 
meals  any  less  than  the  free  lunches  they 
receive  during  the  school  year. 

Elimination  of  the  summer  feeding 
program  would  have  effects  well  beyond 
nutrition.  Meal  service  is  the  focal  point 
for  countless  summer  recreational  ac- 
tivities across  the  country.  Without  a 
meal  to  serve,  these  programs  would  he 
greatly  weakened  or  forced  to  terminate. 
The  numt>er  of  unsupervised  children 
and  teenagers,  and  their  potential  for 
mischief  or  crime,  would  greatly  increase. 
Thus,  eliminat'on  of  tlus  program  would 
effect  entire  communities,  not  just  the 
children. 

This  is  a  very  reasonable  and  responsi- 
ble amendment,  although  I  regret  it  is  for 
1  year  only.  To  summarize,  let  me  make 
several  important  points  about  it. 

First,  this  amendment  makes  clear 
that  the  summer  feed  ng  program  is  an 
authorization  and  not  direct  spending 
since  it  allows  payments  to  be  made  on  a 
prorata  basis,  if  necessary.  While  I  be- 
lieve that  summer  feeding  is  an  author- 
ization under  current  law,  this  amend- 
ment makes  it  crystal  clear. 

Second,  this  amendment  falls  well 
within  tbe  budget.  It  affects  only  fiscal 
year  1983.  It  would  cost  about  $f  5  million. 
The  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  has  been  credited  with 
excess  savings  for  fiscal  year  1982  that 
would  easily  accommodate  the  cost  of 
this  amendment.  I  would  also  point  out 
that  this  amendment  constitutes  a 
major  savings  compared  to  current  law. 
It  slashes  the  summer  feeding  program 
by  70  percent,  for  a  savings  of  over  $100 
m'lli(m. 

Third,  the  amendment  makes  moot  any 
criticism  that  has  been  leveled  at  the 
management  of  this  program.  All  cate- 
gories of  spons(M-s  responsible  for  fraud 
and  abuse  problems  in  this  program 
would  be  eliminated.  Under  my  amend- 
ment, the  only  sponsors  can  be  school 
food  authorities.  School  food  authorities 
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have  no  record  of  fraud  and  abuse  in  this 
program. 

Fourth,  this  amendment  would  target 
the  summer  feeding  program  even  more 
closely  on  poor  children  than  under  cur- 
rent law.  The  program  could  operate  only 
in  areas  whov  over  50  percent  of  the 
children  meet  the  guidelines  tor  free  or 
reduced  price  school  meal  participation. 

Mr.  President,  there  undobutedly  are 
thousands  ol  summer  feeding  programs 
in  this  country  that  are  well  administered 
by  churches,  schools,  private  agencies  and 
public  agmcies.  As  it  now  stands,  8.  1377 
would  simply  abolish  every  single  sum- 
mer feeding  program,  no  matter  how  well 
administered  it  is,  and  no  matter  how 
many  destitute  children  need  its  benefits. 
I  believe  this  is  a  clear  case  of  throwing 
the  baby  out  with  the  bathwater. 

Our  amendment  offers  the  Senate  a 
clear  choice. 

It  can  blindly  eliminate  an  entire  pro- 
gram. Or,  It  can  support  an  amendment 
that  is  ccmsistent  with  our  budget  and 
retains  a  meaningful  piece  of  the  pro- 
gram that  is  free  of  fraud  and  abuse. 

I  lu-ge  my  colleagues  to  support  this 
very  reasonable  and  responsible  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEAHY.  I  yield  to  the  distinguished 
Senator  fnxn  Kansas. 

Mr.  DOLE.  Mr.  President.  I  rise  to 
support  of  the  amendment  introduced 
by  the  distinguished  Senator  from  Ver- 
mont. The  Senator  from  tCftnium  agrees 
that  a  proposal  to  entirely  eliminate  a 
program  that  serves  needy  children  dur- 
ing the  summer  months  should  be  care- 
fully evaluated.  This  amendment  would 
preserve  a  worthwhile  piece  of  this  pro- 
gram— the  summer  feeding  program 
would  only  be  maintained  in  programs 
o-erated  by  school  food  service  authori- 
ties, as  a  kind  of  extension  of  the  school 
lunch  program. 

■tTOGKT   IMPLICATIONS 

Previously,  the  Agriculture  Committee 
had  decided  to  eliminate  this  program, 
because  it  needed  to  make  certain  direct 
spending  cuts.  This  amendment  would 
clarify  the  categorization  of  this  pro- 
°xam  and  establish  it  as  an  "authoriza- 
tion." Since  the  direct  spending  issue  is 
resolved  by  the  language  of  this  amend- 
ment, it  is  important  to  note  that  the 
amendment  can  be  accommodated 
within  the  reconcilation  instructions — 
there  is  room  for  an  additional  $45  mll- 
Uon  in  expenditures  because  the  Com- 
mittee on  Agriculture,  Nutrition  and  For- 
estry has  been  credited  with  excess  sav- 
ings for  fiscal  year  1982  and  fiscal  year 
1983. 1  would  also  like  to  emphasize  that 
this  amendment  constitutes  a  significant 
savings  over  current  law — the  summer 
feeding  program  would  be  cut  back  by 
70  percent  for  a  savings  of  over  $100 
million  in  fiscal  year  1982. 

KISlIAMACClfXNT   CONCCBMS 

Perhaps  most  important,  this  amend- 
ment addresses  all  of  the  fraud  and 
abuse  concerns  that  have  plagued  this 
unfortimate  program — ^this  pr(H>osal 
el'minates  all  categories  of  sponsors  re- 
sponsible for  the  mismanagement  prob- 
lems in  this  projram  that  have  occurred 


since  its  inception.  Under  this  amend- 
ment, the  only  qxmsors  can  be  tctocA 
food  service  authtvities,  and  they  have 
consistently  demonstrated  responsible 
and  effective  administration  of  feeding 
programs.  In  addition,  this  amendment 
would  tighten  the  rather  loose  eligibility 
criteria  that  exists  under  current  law: 
The  program  could  CH>erate  only  in  areas 
where  over  50  percent  of  tbe  children 
meet  the  free  or  reduced-price  school 
meal  guidelines. 

COHBTaUCTXTE   RSCaXATION 

Aside  from  the  nutritional  considera- 
tions of  the  summer  feeding  program, 
elimination  of  this  program  would  have 
another  side  effect  which  ought  to  be 
considered.  This  summer  meal  program 
provides  a  focal  point  for  thousands  <rf 
summer  recreational  activities  across 
khe  coimtry.  A  total  elimination  of  the 
program  would  greatly  weaken  or  even 
o^terate  many  of  these  recreational 
programs,  resulting  in  a  tremendous  in- 
crease in  the  number  of  unsupervised 
children  and  teenagers.  For  this  reason, 
entire  communities  would  be  affected — 
not  just  the  children  in  these  commu- 
nities. If  these  children  and  teenagers 
are  left  to  their  own  devices,  their  po- 
tential for  mischief  and  even  crime  will 
most  likely  increase  significantly,  and 
bhls  k'jid  of  development  is  something 
thiat  would  provide  a  source  of  grave  con- 
cern to  local  communities. 

coircLuiHiic  vwMkmwn 

I  seems  to  the  Soiator  from  Kansas 
that  the  Senate  would  be  acting  respon- 
sibly, and  well  within  the  required  budg- 
et giildelines,  to  preserve  a  small  frag- 
ment of  this  program,  in  order  that 
ne«dy  children  will  not  go  hmigry  dur- 
ing the  summer  months.  Althooidti  there 
have  certainly  been  a  lot  of  problems 
with  opeiutlon  of  the  program  in  the 
past,  thoe  are  also  thousands  of  summer 
feeding  programs  that  are  effectively 
administered  by  churches,  schools,  pri- 
vate and  puUic  agencies.  It  would  simply 
be  unwise  to  eliminate  this  program  in 
its  entirety,  when  there  may  wdl  be  a 
part  that  is  worth  preserving.  There  is 
no  need  to  leave  many  children  In  a 
destitute  condKteiD,  when  summer  nu- 
trition services  can  be  provided  at  a  min- 
imal cost  to  the  tapayer  and  in  such  a 
way  that  all  the  previous  concems  about 
this  program  have  been  sufficiently  ad- 
dressed. 

The  Senator  from  Kansas  agrees  with 
the  distinguished  Senator  from  Vermont 
that  a  meaningful  segment  of  this  pro- 
gram— free  of  fraud  and  abuse  impll- 
catlfHis — should  be  preserved.  I  m^e  my 
colleagues  to  support  this  new  appro«u:h 
to  the  summer  feeding  program. 
•  Mr.  HEINZ.  Mr.  President,  I  must  con- 
gratulate the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  on  their  huge 
undertaking  of  successfully  identifying 
areas  within  their  Jurisdictian  to  receive 
reduced  or  eliminated  spending.  Tint  leg- 
islative language  the  committee  has 
drafted  effects  reductions  in  direct 
spending  and  authorisations  required  by 
the  resolution. 

It  is  my  belief,  though.  Mr.  Presidait, 
that  the  committee  has  unintentianally 
categorized  the  summer  food  service  pro- 
gram as  a  direct  spending  program,  and 


therefore  unintentionally.  I  am  sure, 
targeted  the  program  for  riimini^tioTi  I 
say  "unlntenttonaUy."  Mr.  Praldent.  be- 
cause the  committee  saw  fit  to  zedaasif  y 
a  separate  commnion  program,  the 
school  lunch  program,  from  direct 
spending  to  an  authorisation.  The  sum- 
mer food  service  iirogram  was  created 
to  insure  that  those  children  who  were 
being  fed  during  the  school  year  wold 
have  aotnething  to  eat  during  the  sum- 
mer. Now.  if  we  are  talking  about  the 
same  hungry  kids,  I  can  only  assume 
that  the  splitting  of  qiendlng  dassiflca- 
tlons  must  have  been  an  ovendght. 

I  agree  wholeheartedly  that  theie 
have  been  administrative  problems  with 
the  implementation  of  tbe  program.  But, 
Mr.  President.  I  believe  that  there  is  a 
legislative  remedy  other  than  eliminat- 
ing the  program.  My  colleague  from 
Vermont.  I  believe,  provides  us  with  that 
legislative  remedy —  a  remedy  wliieh  is 
fiscally  reqxmsible,  is  pmgramm«w<^iiy 
responsible.  riimtntttfiB  the  partlciiiattan 
of  historical  program  abusers.  •"/<  feeds 
hungry  kids. 

The  allowance  of  payments  to  scboid 
food  service  authorities  has  tremendous 
value.  First,  the  authorities  have  tradi- 
tionally been  accountable  to  the  State 
and  to  tbe  children  thor  serve,  as  they 
are  exclusively  responsible  for  the  ad- 
ministration of  the  school  lunch  pro- 
gram during  the  school  year.  Second. 
this  would  diminate  tbe  fly-by-night 
private  contractor,  who  is  more  inter- 
ested in  making  a  itraAt  than  feeding  tbe 
kids,  and  most  importantly,  iriio  is  ac- 
countable to  no  one. 

Mr.  President,  accountability  is  the 
issue  here.  I  am  delighted  that  we  have 
a  way  to  redeem  a  valuable  program.  I 
urge  my  colleagues  to  Join  with  me  in 
doing  so.* 

Mr.  KENNEDY.  I  rise  in  support  of 
the    amendment    offered    by    Senator 

ICAHT. 

The  bin  we  are  considering  today 
would  totally  eilminate  nnmiHm^  meals 
now  provided  during  the  «aiini»v»r  for 
over  23  million  children.  Mmy  of  ^hi'f 
youngsters  come  from  poor  families  and 
receive  free  lunches  during  the  regular 
school  year.  The  summer  feeding  pro- 
gram has  been  effective  in  insuring  that 
these  same  children  have  at  least  one 
balanced  meal  a  day  in  the  summer 
months. 

Smator  Ixaht's  amendment  would 
restore  just  $45  mUlion  for  this  program 
next  year.  These  funds  would  be  targeted 
on  the  poorest  children  in  the  neediest 
communities.  Only  nAh/y^ig  with  high 
concentrations  of  poor  students  would  be 
allowed  to  operate  the  program. 

This  proposal  recogniaes  that  serious 
problems  have  pisgued  the  summo- 
f  ceding  program  in  tbe  past  It  corrects 
these  deflrlencies.  and  builds  on  tbe  pro- 
gram's strengths. 

Sponsors  who  miananaged  tbe  pro- 
gram in  tbe  past  would  be  r*^nMw^mt^ 
Unscrupulous  operators  iilio  mUlDed  tbe 
program  for  p^r««"al  gain  would  not 

participate. 

Senator  I^abt's  program  would  be 
run  by  the  same  experts  who  so  success- 
fully manage  the  year-round  lunch  pn>- 
gram.  GAO  and  the  ni^ector  Oeneral 
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found   no  evidence   of  fraud  In   the 
fldtoois. 

Hie  cost  of  this  program  Is  modest, 
bat  the  benefits  to  the  thousands  of  dbSl- 
dren  It  could  reach  will  be  enormous.  I 
urge  its  adoi>tlon. 

mnacmRmMc 

Mr.  BRADUET.  Mr.  President.  I  am 
{deaaed  to  Join  Senator  Ijuht  in  cospon- 
soring  this  amendment  to  restore  partial 
fundlDfl  for  the  simuner  feeding  pro- 
gram. The  Omnibus  Reconclllaticm  Act, 
now  before  the  Senate,  would  eliminate 
the  summer  feeding  program  in  its  en- 
tirety. The  reason:  Budgrtary  necessity. 
Children  whose  low-family  incomes 
quality  them  for  free  or  reduced  price 
lunches  during  the  school  year — chil- 
dren who  are  truly  needy — will  be  the 
real  losers  under  this  administration- 
recommended  proposal. 

I  cannot  support  this  kind  of  budget 
cutting.  Hie  summer  feeding  program 
provides  vitally  needed  nutritional  as- 
sistance to  many  poor  children  across 
our  Nation.  For  many,  the  summer  lunch 
program  provides  them  with  their  best 
mnl  of  the  day.  Tliese  children  require 
good  nutrltloc  no  less  during  the  sum- 
mer than  during  the  school  year.  Their 
family  economic  situation  does  not  mi- 
raculously improve  during  the  summer. 
thneby  removing  the  need  for  Federal 
nutritional  assistance. 

Mbreover,  the  elimination  of  the  sum- 
mer feeding  program  is  likely  to  have  ef- 
fects wdl  beyond  nutrition.  Schocd- 
based  meal  service  is  the  focal  point  for 
countless  summer  recreational  activities 
in  commmittieB  nationwide.  Without  the 
continuatioa  of  the  summer  feeding  pro- 
gram, these  programs  would  be  greatly 
weakened  or  forced  to  close  down.  Few 
question  that  the  number  of  imsuper- 
Tised  children  and  teenagers,  and  their 
potential  for  mischief,  would  greatly  in- 
crease. 

Mr.  President,  our  amendment  would 
restore  limited  mcmeys  for  a  targeted 
summer  feeding  program.  These  reduced 
Federal  dollars  would  serve  only  low-in- 
come areas.  No  stdiool  could  participate 
unless  50  percent  or  more  of  its  school 
children  qualify  for  free  and  reduced 
price  meals.  Our  amendment  also  ad- 
dresses the  identified  areas  of  abuse 
which  have  plagued  the  summer  feeding 
program  in  some  locatltms.  Program 
spooaorsfalp  would  be  limited  to  school 
food  servioes,  where  there  is  no  evidence 
of  the  abuse  and  mismanag^nent  which 
taaive  given  the  program  a  questionable 
repQtatiaii  in  some  States. 

M^.  President,  child  nutritim  is  one 
at  the  best  budget  bargains  we  can  make. 
Oood  notrition  is  essential  for  growing 
bodies  and  growing  minds.  Children  who 
receive  free  and  reduced  price  Itmchee 
dnrfng  the  sehocd  year  continue  to  eat 
in  June.  July,  and  August.  Mr.  President. 
elimlnaUng  ttie  summer  feeding  program 
for  ttcM  needy  ddldren  would  be  ex- 
tremely shortsighted.  Therefore,  I  urge 
all  my  colleagues  to  Join  us  in  continuing 
the  summer  feeding  program  for  these 
children. 

Mr.  IXAH7.  Mr.  President.  I  commend 
thefleiMiior  from  Kansas  for  his  help  and 
support  in  the  jvogram  and  for  the  lead- 


ership he  has  exercised  as  chairman  of 
the  Nutrition  Suboommlttee. 

Mr.  DOMENICI  addressed  the  Chair. 

•me  PRESIDINO  OFFICER.  "Oit  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  to  the  amendment.  It 
has  no  adverse  budgetary  impact  and  it 
does  remove  even  from  the  authoriaation 
level  the  most  objectional  parts  of  the 
summer  feeding  program. 

Mr.  HOUJNQS.  We  recommend  its 
adoption,  Mr.  President. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Duhxn- 
BuoBK  be  added  as  a  cosponsor. 

•me  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LEAHY.  "bSx.  President,  I  yield 
baclK  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (UP  No.  207)  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

Itie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Texas. 

UP  AMEin»uirr  no.  sob 

(Purpose :  To  Increase  funds  for  Federal 
impact  aid) 

Mr.  TOWER.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
imrwpdiate  consideration. 

Tfae  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

Hie  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Tower)  .  for 
blioMlf,  Mr.  WAunm.  Mr.  Exoit.  Mr.  Ninm 
and  Mr.  Nicklxs  proposes  an  unprtnted 
amendment  numbered  208. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  between  lines  36  and  37,  In- 
sert the  following : 

VKOWaM.  IMPACT  AID 

Sec.  1120-1.  Notwithstanding  the  provi- 
sion} of  section  1115,  there  are  authorized  to 
be  appropriated  for  the  purpose  of  making 
payments  to  local  educational  agencies 
under  sections  3,  3,  and  4  of  the  Act  of  Sep- 
tenlber  30,  1050  (PubUc  Law  874,  Blghty-fliBt 
Congress)  and  for  carrying  out  section  6  of 
such  Act  not  to  exceed  $550,000,000  for  fiscal 
year  1982.  and  not  to  exceed  SSSO.OOO.OOO  for 
fiscal  year  1983.  Tn  carrying  out  the  provl- 
sloas  of  this  section,  the  Secretary  shall,  as 
iLeae3sary.  pro  rata  reduce  the  entitlements 
of  local  educational  agencies  under  sections 
2.  a,  and  4  of  such  Act. 

Ui.  TOWER.  Mr.  President,  may  we 
have  order? 

The  PRESIDINa  OFFICER.  Hie  Sen- 
ator from  Texas  is  entitled  to  be  heard. 
The  Senate  will  please  be  in  order. 

The  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  the 
amendment  that  I  have  offered  on  bebalf 


of  myself  and  a  number  of  other  Sena- 
tors would  restore  $300  million  for  Im- 
pact area  aid  for  school  districts  that  are 
adversely  impacted  by  the  presence  of 
large  military  installations.  In  fact,  ttae 
presence  of  these  installations  have  cre- 
ated burdens  for  local  governments,  for 
local  school  taxing  authorities,  and  it  is 
the  moral  obligation  of  the  Federal 
Government  to  compensate  those  dis- 
tricts so  they  are  not  required  to  absorb 
the  burden  of  educating  the  children. 

We  hove  a  particular  problem  in  my 
State  in  that  we  are  compelled  to  educate 
illegal  aliens  for  which  there  is  no  tax 
base,  as  well  as  military  dependents. 
There  are  problems  that  exist  in  school 
districts  throughout  the  United  States. 
We  feel  that  this  is  justified.  If.  over 
the  long  haul,  we  should  do  away  with 
the  impact  aid,  let  us  phase  it  out  on  a 
gradual  basis.  If  we  fail  to  adopt  my 
amendment  by  July  1,  many  school  dis- 
tricts will  have  to  lay  off  teachers.  It  is 
probable,  in  many  of  these  districts,  tui- 
tion will  be  charged  for  military  person- 
nel and  their  dependents  to  attend 
schools.  Many  State  legislatures  have 
already  authorized  this. 

This  would  have  an  enormously  ad- 
verse impact  on  the  retention  rate  of  our 
noncommissioned  officers  and  junior 
officers. 

So  let  us  go  at  the  problem  in  an 
orderly  way.  If  we  are  going  to  reduce 
impact  aid.  we  should  i^ase  it  out,  rather 
than  put  the  impact  on  a  number  of 
school  districts  throughout  the  United 
States. 

Mr.  President,  I  yield  1  minute  to  the 
distinguished  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  thank  my 
friend  from  Texas. 

Mr.  President.  I  rise  in  behalf  of  the 
Tower-Wamer-Exon-Nunn  amendment 
to  add  $300  million  for  the  impact  aid 
program. 

Yesterday,  the  Senate  Armed  Services 
Committee  held  a  hearing  on  the  crisis 
which  is  developing  over  impact  aid.  The 
unfortimate  situation  is  this:  Many 
school  districts  in  our  country  are  de- 
pendent to  a  large  degree  upon  adequate 
impact  aid  payments,  and  these  schools 
will  either  be  forced  to  close  their  doors 
or  to  begin  charging  tuition  to  ttie  famil- 
ies of  military  dependents. 

Hiis  crisis  has  been  caused,  tn  my 
opinion,  because  of  imrealistic  budgeting 
in  both  the  executive  branch  and  in  the 
Congress. 

Yes,  the  Impact  aid  program  can  be 
cut,  but  not  as  extremely  as  the  Presi- 
dent has  proposed  and  certainly  not  to 
the  level  of  $200  million,  which  is  the 
amount  authorized  in  the  rectmciliation 
bill. 

The  Budget  Cmnmittee  Itself  did  not 
assume  such  a  deep  cut  in  Impact  Aid 
when  it  shaped  the  Reconciliation  in- 
struction, and  the  addition  of  $300  mil- 
lion will  not  violate  the  President's  over- 
all budget  cutting  targets. 

This  Is  the  last  clear  opportunity  to 
avoid  these  problems  between  school 
districts  and  military  families.  When 
tuition  is  charged,  this  will  have  an  ex- 
tremely bad  effect  on  morale,  and  this 
will  also  affect  military  retention. 
Furthermore,  bad  feelings  smd  sense 


June  25,  1981 


CONGRESSIONAL  RECORD— SENATE 


imn 


of  mistrust  will  Inevitably  grow  up  in 
many  of  our  threatened  communities. 

Passage  of  this  amendment  is  critical 
to  averting  the  crisis.  Furthermore,  pas- 
sage of  this  amendment  will  also  pro- 
vide funding  for  so-called  section  6 
schools,  those  schools  which  are  located 
on  military  bases  and  are  funded  totally 
by  the  Federal  Department  of  Education. 
Currently,  neither  the  Senate  nor  the 
House  has  made  any  provisions  for  the 
$75  million  it  costs  to  operate  these 
schools. 

Mr.  President,  if  we  take  no  action  to- 
day there  will  be  other  very  serious  prob- 
lems caused  for  school  districts  which 
have  a  high  percentage  of  Indian  popu- 
lation. In  Nebraska,  there  are  three  pub- 
lic schools  which  are  almost  totally  de- 
pendent upon  impact  aid  payments. 
There  is  no  doubt  but  that  they  would 
have  to  close  their  doors  if  the  Senate 
does  not  change  its  $200  million  funding 
level.  Many  other  States  have  schools 
which  will  encounter  similar  problems. 

Mr.  President,  the  amendment  before 
us  allows  the  Senate  the  opportunity  to 
correct  the  major  mistake  of  disallow- 
ing recognition  of  so-called  military  B 
students.  BAilitary  B  students  are  those 
whose  parents  are  in  the  military  serv- 
ices, work  on  a  military  installation,  but 
live  off  base.  In  this  situation,  the  fam- 
ily pays  property  taxes  either  directly 
or  indirectly  to  supoprt  the  local  public 
school  district,  but  the  family  does  not 
pay  many  other  taxes  which  are  an  im- 
P(Ktant  pcut  of  the  revenue  base  for  the 
school. 

Since  the  family  does  its  shopping  at 
the  commissary  and  PX.  the  State  or 
local  government  does  not  collect  sales 
taxes  on  these  purchases. 

Furthermore,  because  such  facilities 
are  provided  on  base,  the  local  economy 
does  not  develop  the  number  of  retail 
stores  that  it  ordinarily  would,  and  thl3 
also  detracts  from  the  community's 
prooerty  tax  base. 

The  military  family  who  lives  off  base 
is  also  not  likely  to  pay  State  income 
taxes,  which  is  an  increasingly  impor- 
tant source  for  support  of  public  schools, 
nor  is  the  family  likely  to  pay  a  variety 
of  other  minor  taxes  which  are  imposed 
upon  permanent  and  legal  residents. 

By  adopting  the  Tower- Wamer-Exon- 
Nunn  amendment,  the  Senate  will  give 
the  Am)roprlatiafns  Committee  the  op- 
portunity to  weigh  these  important  fac- 
tors In  making  distribution  decisions  un- 
der the  impact  aid  program.  Ihls  Sen- 
ator cannot  accept  any  authorization 
language  which  would  preclude  the  rec- 
ognition of  circumstances  caused  by 
military  B's. 

Mr.  President,  some  of  my  c<41eague8 
may  have  concerns  about  this  amend- 
ment because  it  appears  that  many  otho* 
important  programs  are  being  cut  and 
wl^  should  taniiact  aid  be  singled  out  as 
an  exception.  Actually,  impact  aid  has 
already  been  cut  for  1981,  and  even  if 
this  amendment  is  adopted,  the  1M2 
impact  level  will  be  approximately  13 
percent  below  the  current  year's  level. 
The  Impact  aid  program  is.  therefore, 
bearing  a  share  of  the  budget  cuts,  and 
is  not  being  singled  out  for  special  treat- 
ment. 


I  urge  the  adoption  of  this  amendment. 
It  solves  real  problems  and  does  not  vio- 
late the  President's  total  budget  cutting 
recommendations. 

Mr.  TOWER.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Virgmia. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  this  amendment.  I  am  a  co- 
sponsor  of  it. 

This  is  a  most  important  issue,  and  yet 
it  is  one  with  which  most  Members  of  the 
Senate  are  not  familiar. 

Impact  aid  has  been  in  existence  for 
over  30  years  and  its  purpose  was  to  offset 
the  negative  impact  on  the  tax  base  of 
regions  where  the  Federal  Government 
was  present  in  a  big  way.  "me  most  obvi- 
ous examples  are  military  bases,  NASA 
facilities.  Indian  reservatl<xis.  and  so 
forth,  where  Government  activities  place 
burdens  on  localities  without  contribut- 
ing to  the  tax  base. 

The  issue  before  us  is  whether  the  Fed- 
eral Government  will  continue  to  provide 
funds  to  localities  to  compensate  for  the 
Federal  impact  on  that  locality  or 
whether  military  families  or  local  tax 
bases  will  be  asked  to  pay  for  what  is 
clearly  a  Federal  responsUnlity. 

Mr.  President.  I  do  not  believe  it  is  ap- 
propriate or  fair  for  the  Federal  Govern- 
ment to  ask  individual  military  families 
or  individual  localities  to  pay  the  bill 
here.  In  fact.  I  do  not  think  military 
family  budgets  or  local  tax  bases  can 
afford  to  pay  the  bill. 

If  this  amendment  is  not  passed,  mili- 
tary families  will,  in  fact,  be  charged 
tuitions  because  local  counties  cannot  af- 
ford to  absorb  the  loss  of  Impact  aid. 

Mr.  President,  I  would  like  to  point  out 
one  of  the  most  harmful  Impacts  that 
would  result  from  a  failure  to  fund  im- 
pact aid  adequately — and  that  is  an 
immediate  and  serious  harm  to  the  mili- 
tary readiness  of  the  United  States. 

Over  the  past  several  years,  our  mili- 
tary readiness  was  declining  because  of 
the  loss  of  skilled  career  military  person- 
nel and  shortages  of  span  parts. 

Experienced  and  hi^ily  trained  mili- 
tary personnel  were  leaving  our  Armed 
FcHTes  by  the  thousands  and  our  military 
readiness  was  hurting. 

I  need  not  remind  my  ndleagues  that 
one  of  the  major  reasons  for  the  exodus 
of  skilled  personnel  was  the  low  level  of 
pay  and  benefits  our  military  pecvie  re- 
ceived and  the  perceived  lack  oi  public 
mterest  and  appreciation  for  the  Job  our 
military  pecqile  do. 

However,  responding  to  the  warning 
signals,  the  Congress  last  year  took  dra- 
matic action  to  stem  the  decline  in  readi- 
ness and  restore  the  strength  of  our 
mllitary  f<xices. 

We  in  the  Congress  reqxmded.  We 
raised  military  pay  and  improved  some 
of  the  benefits. 

Now,  Just  1  year  later,  we  in  the  Con- 
gress are  being  asked  to  strike  hard  at 
our  military  people  in  two  areas  of  great 
importance  to  them — their  children  and 
their  pocketbooks. 

If  tuition  charges  become  a  reality, 
many  military  families  may — again — be 
forced  to  leave  the  service. 

When  they  are  already  living  at  or 
near  the  margin,  an  unexpected  tuition 


bill  of  $1,000  or  $2,000  per  child  wHl  be 
more  than  they  can  handle. 

Even  worse  will  be  the  difficulty  of 
handling  the  insult  the  Ctmgress  u  being 
asked  to  deal  them. 

Imagine  the  sailor  at  sea  or  the  sOldlsr 
in  the  field  who  has  not  seen  his  family 
for  5  months.  He  is  wortdng  long  hours. 
He  pays  his  taxes. 

Now  the  Government  is  telling  htm  be 
has  to  pay  tuition  for  his  children's  edu- 
cation, but  the  children  of  illegal  aiign^ 
have  a  riedit  to  a  free  edueatian. 

I  believe  that  that  sailor  or  soldier  is 
going  to  tell  the  Congress  to  forget  their 
pay  raises— they  are  giving  with  ooe 
hand  and  taking  with  the  other.  He  is 
going  to  quit  serving  his  country  in  ttie 
military. 

Mr.  President,  we  cannot — we  should 
not  take  an  action  today  that  will  re- 
quire military  families  to  pay  tuition.  It 
simply  is  not  justlflable.  and  it  would  di- 
rectly and  immediately  harm  our  mili- 
tary readiness.  Those  very  skilled  tech- 
nicians that  we  have  tried  so  hard  to 
keep  in  our  military  services  would  be 
driven  out  in  large  numbers  t>y  an  action 
that  forces  tuition  payments  for  military 
families. 

Let  us  acknowledge  the  Government's 
responsibility  in  this  matter. 

Mr.  President,  I  realize  this  budget 
cutting  process  has  been  a  painful  one. 
In  fact,  this  reconcillatiaD  UH  is  well 
below  the  budget  levd  that  President 
Reagan  has  asked  us  to  achieve. 

Let  us  not  be  irresponsible.  Let  us  not 
shli^  our  responsibility.  Hme  is  nmntog 
out.  Schools  will  open  hi  Just  60  days.  We 
cannot  idaoe  this  burden  on  our  military 
families  or  the  localities. 

Mr.  President,  if  we  do  not  act  to- 
nii^t  to  restore  the  needed  funds  to 
prevent  hardship  to  military  people  and 
hardship  to  iimocent  oommunitles.  we 
are  going  to  affect  the  military  readi- 
ness of  this  country. 

In  the  past  2  years,  the  Senate  lias 
taken  the  lead  to  place  added  dollars 
in  the  budget  to  restore  the  buying  power 
taken  by  tnflatiop  to  the  men  and 
women  of  ttie  Armed  Forces.  We  have 
taken  about  three  or  four  steps  for- 
ward. If  we  do  not  restore  the  funds, 
we  are  going  to  take  two  giant  steps 
backward. 

We  give  these  people  a  (dieck  with  one 
hand,  reprewaitlng  increawd  pay,  and 
then,  with  the  other  hand,  we  take 
that  money  away  by  iJa^wg  them  in 
jeopardy  in  their  local  school  districts 
subject  to  possible  tuition  charges.  Hiat 
is  being  imfalr.  It  is  striking  at  the  very 
heart  of  those  people  that  we  need  to 
rrtain. 

Hierefore.  I  urge  that  my  coDeagues 
accept  this  amoidment. 

Mr.  TOWER.  Mr.  Prerident.  I  aaic 
unanimous  consent  that  the  «»«'»»*«^ 
from  Idaho  (Mr.  McClukk),  and  the 
Senator  from  Oklahoma  (Mr.  Nicxua). 
be  added  as  casponsars. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  New  Hamp- 
shire. 

Mr.  HUMPHREY.  Mr.  President. 
I  rise  in  support  of  the  amendment  by 
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my  eoUeMnw  on  the  AmMd  Servloes 
OommlUee.  Scnaton  Town.  Wuim. 
and  Szooi.  I  am  reluctant  to  lupport  this 
measure  becauee  It  prorldee  no  offset 
in  the  budget.  The  dlllfent  work  of  the 
oonmltfeees  Is  elreumvented  on  the  floor 
of  this  body  If  we  are  to  simply  add 
monsy  with  no  earesponding  offsets  In 
seleeted  categories. 

However,  I  must  support  this  amend- 
ment because  I  bdlere  the  loss  of  impact 
aid  to  our  commxmltles  will  result  In  the 
InaUllty  of  the  schools  across  this  Na- 
tian  to  provide  tuition  free  public  educa- 
tleos  to  this  country's  children. 

Hearings  held  In  the  Armed  Services 
Cemmlttee  yesterday  made  It  painfully 
evident  that  the  mere  prospect  of  cuts 
In  the  Impact  Aid  budget  has  led  schools 
In  sevaral  States  to  threaten  tuition 
charges  for  the  children  of  military  per- 
sooneL 

Nbt  only  does  this  grim  approach  make 
it  even  more  difficult  to  improve  the 
morale  of  this  country's  military  serv- 
ice people  but  it  promlaes  to  coet  this 
Oovenunent  dearly  in  litigation  expenses 
and  tultkm  payments. 

indeed,  several  States  have  passed  leg- 
islation permitting  local  school  districts 
to  diarge  the  children  of  military  per- 
sonnd  tuition  for  thetr  education.  It  is 
dear  to  all  of  us  that  the  morale  of  our 
military  must  be  improved.  This  Congre^ 
has  been  laboring  tlrdessly  to  present  a 
package  of  benefits  for  our  military  per- 
SQond  which  would  Improve  incentives 
to  promote  recruitment  and  retention. 
Tto  now  force  our  service  peoide  to  face 
the  prospect  of  pvrlng  for  the  pubUc 
education  of  their  children  is  intolerable. 

One  overriding  premise  is  clear  to  all 
of  us:  IfUttazy  personnel  dMMild  not  be 
wimpriled  to  pay  tuition  for  tlie  public 
edoeatloo  of  their  children.  Likewise,  the 
local  school  districts  cannot  be  expeicted 
to  shoulder  the  entire  financial  burden  erf 
educating  children  fiom  military  bases 
whoe  no  property  taxes  are  leveled. 

Putleular  problems  are  raised  In 
States  such  as  New  Hampshire  where 
State-conttflxited  aid  to  education  is 
among  the  lowest  In  the  country.  Indeed. 
edocatiao  in  New  Hampshire  is  funded 
almost  enttrdy  through  Federal  con- 
trOMxttaos  and  praiMrty  tax  revenues. 
The  loss  of  these  revenues  through  Fed- 
eral owncnhlp  of  large  parcels  of  prop- 
erty, oonpoanded  by  the  loss  of  Impact 
aid.  places  an  Intolarable  burden  on 
these  school  districts. 

need  with  the  necessity  to  provide  a 
fkee  pUbUe  education  to  all  students  and 
ttie  InaliOlty  of  local  school  districts  to 
fund  this  education  In  areas  where  their 
prnpeily  tax  base  is  severdy  limited  by 
rwenl  flsrnenhlp  of  property,  it  is  im- 
peraWve  that  we  act  Immedlatdy  to  pro- 
vMe  the  funds  for  our  local  schools  to 
eoutluue  provUtlng  quality  education.  For 
that  reason  I  support  this  amendment. 


Mr.  President.  I  think  the  essential 
point  to  be  aware  of  is  that  the  impact 
aid  program,  milflte  so  numy  programs 
we  deal  with.  Is  not  a  i^veaway  program. 
TUs  is  a  program  of  reimbursement  to 
communities  for  the  expeuses  they  incur 
in  educating  the  children  of  military 
personnel  who  Uve  on  a  base  and.  there- 


tox9,  who  do  not  pay  property  taxes  in 
thdr  communities. 

Af  the  bill  now  stands,  the  amount 
involved  is  approximately  half  of  what 
the  President  requested,  and  even  what 
the  President  requested  Is  less  than  the 
1981  figure. 

Ilils  iB  a  program  of  reimbursement 
for  expenses  incurred.  This  is  not  some 
kind  of  a  giveaway.  I  thank  the  Chair. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors:  Sen- 
atom  BuKDicx,  Mathias,  and  Oarit. 

Ttie  PRESn>INa  OFFICER.  Without 
objactim,  it  is  so  ordered. 

tJtc.  DOMENICI  addressed  the  Chair. 

Ttie  PRESIDINa  OFFICER.  The  Sen- 
ator from  New  Mexico. 

tSt.  TXyhSESlCl.  Mr.  President,  I  am 
not  going  to  oppose  the  amendment,  but 
I  think  we  ought  to  make  a  little  record 
here. 

Ttie  amoidment  Is  subject  to  a  point 
of  order.  I  will  not  raise  it.  It  is  not  one 
that  addresses  the  basic  budget  prin- 
ciples, but  I  think  it  Is  subject  to  a  point 
of  order. 

Second.  I  Just  hope  the  Senate  knows 
that  every  President  since  Dwight  Elsen- 
hower has  recommended  that  the  n.S. 
Government  get  out  of  the  Impact  aid 
business. 

At  least  we  will  get  some  diminution 
in  that  because,  even  at  this  level,  there 
will  be  about  a  $300  million  curtailment 
of  the  program.  If  I  understand  it  cor- 
rectly, the  House  Is  going  to  come  In 
somewhere  around  the  President's  num- 
ber of  about  $407  million.  So  if  we  get 
that  far,  we  will  have  made  some  historic 
steps;  not  what  the  President  asked  for, 
but  some. 

I  imderstand,  having  been  here  and 
watehlng  the  Senators  speak,  and  watch- 
ing the  niunber  of  cosponsors  that  have 
been  added  to  this  amendment,  that 
thoe  is  not  any  use  to  oppose  it,  so  I 
win  not.  I  will  not  Insist  on  a  rc^call 
vote.  I  am  willing  to  accept  it  and  let  us 
proceed. 

I  will  acknowledge  that  the  authoriz- 
ing committee  went  substantially  under 
the  President.  Perhaps  that  Is  imfortu- 
nate,  but  this  goes  substantially  over  it. 
Having  said  that.  I  am  willing  to  accept 
It. 

I  yield  to  the  distinguished  Senator 
from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
share  the  sentiments  of  the  chairman 
of  the  Budget  Committee.  TTie  Subcom- 
mittee on  Education  of  the  Labor  and 
Human  Resoiu'ces  Committee  did  vote 
$204  million  for  Impact  aid  as  part  of 
our  iMckage.  We  were  prepared  tonight, 
knowing  that  the  President  had  recom- 
mended $400  million  for  this  program, 
to  accept  $400  million  for  impact  aid  as 
a  compromise.  That  would  put  the  fund- 
ing level  for  Impact  aid  at  $400  million. 

I  agree  with  the  distinguished  chair- 
man of  the  Budget  Committee  that  a 
point  of  order  would  lie  against  this 
amendment,  but.  like  the  chairman.  I 
can  also  count  the  votes  a^ilnst  us  to- 
night. It  appears  to  us  the  t  an  aoneal 
on  a  point  of  order  would  carry.  While 
I  do  not  personally  support  the  amend- 


ment of  th3  Senator  from  Texas,  I  shall 
not  oppose  it  by  asking  for  a  roUcall 
vote  or  raise  a  point  of  order  against  it. 

Mr.  DOMENICI.  Mr.  President,  I  have 
one  further  remark  for  the  distinguished 
chairman  of  the  Labor  Committee. 

TUs  will  cause  his  committee  to 
breach  the  reconciliation  nimiber. 

I  hope  the  record  will  clearly  reflect 
that  it  was  not  the  committee  that  did 
it,  that  It  was  not  the  bill  reported  out, 
but  it  was  the  action  of  the  full  Senate 
that  breached  the  instruction  of  the 
Labor  Committee.  I  am  not  making  a 
point  (rf  it.  It  Is  a  privilege  of  the  Sen- 
ate. I  am  not  accusing  the  committee  of 
doing  it.  but  it  was  the  Senate  that  did 
it. 

•  Mr.  DaCONCINI.  Mr.  President,  I  am 
pleased  to  cosponsor  this  proposal  to  re- 
store $300  million  for  Impact  aid  to 
school  districts.  If  the  $200  million  cell- 
ing for  impact  aid  which  is  in  the  rec<m- 
ciliaticm  bill  were  to  become  law,  the  re- 
sults would  be  devastating  for  many 
school  districts  throughout  the  Nation. 

Arizona  would  be  severely  affected  by 
this  drastic  reduction  in  Impact  aid.  Only 
two  States  are  receiving  more  impact  aid 
funds  this  year— Alaska  and  California. 
Arizona's  allotment  of  approximately 
$35  million  would  be  reduced  to  approxi- 
mately $7  million  should  the  reconcilia- 
tion bill  provision  remain.  This  $28  mil- 
lion reduction  would  cause  imwarranted 
hardships  on  public  school  districts 
serving  large  Indian  and  military  popu- 
lations in  the  State.  For  example,  the 
Window  Rock  School  District,  located  on 
the  Navajo  Indian  Reservation,  received 
$3.6  million  in  Impact  aid  funds  for  the 
last  school  year.  Ilils  amount  funds 
about  30  percent  of  the  district's  budget. 
The  $200  million  ceiling  would  mean  at 
least  a  $1.6  million  loss  in  fimds  for  the 
district.  Because  there  is  virtually  no  pri- 
vate taxable  iM-operty  located  within  the 
district  those  having  taxable  property 
would  experience  tremendous  Increases 
in  their  tax  rates  in  order  to  make  up  for 
the  loss  of  impact  aid  funds. 

The  Window  Rock  School  District  is 
but  one  example.  Other  districts  such  as 
Oanado,  Tuba  City,  Chinle,  and  White- 
river  would  flnd  themselves  in  a  ^^iriflw 
situation. 

Further,  the  Fort  Huachuca  Accom- 
modation School  and  the  Williams  Air 
Force  Base  Accommodation  School,  both 
which  serve  dependents  of  military  per- 
sonnel, would  face  a  loss  of  large  sums 
of  funds  should  the  $200  million  ceiling 
remain,  as  would  public  schools  in  Yuma. 
Sierra  Vlste,  and  Western  Maricopa 
Coimty. 

Mr.  President,  some  school  districts 
have  proposed  to  charge  tuitlcm  for 
dependents  of  military  personnel  due  to 
the  loss  of  impact  aid.  Although  I  am 
not  aware  of  any  districte  in  Arizona 
that  have  proposed  tuition  payments, 
I  do  not  believe  charging  military  per- 
sonnel tuition  to  send  their  children  to 
public  schools  to  be  appropriate.  Mili- 
tary personnel  are  underpaid  as  it  is, 
and  to  bnpose  additional  costs  for  their 
children's  education  would  be  uncon- 
scionable. 

The  Congress  made  a  commitment 
many  years  ago  to  assist  school  districts 
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that  provide  educational  services  to  chil- 
dren whose  ttarento  are  in  the  military 
or  are  native  Americans.  In  my  Judg- 
ment reducing  these  funds  so  drastically 
in  such  a  short  period  of  time  would  be 
reneging  on  our  commitment. 

It  should  be  pointed  out  that  even  if 
this  amendment  Is  successful  there  will 
still  be  a  reduction  of  over  $200  million 
in  impact  aid  funds  for  next  year.  Thus, 
this  $300  million  restoration  will  simply 
lessen  the  severity  of  the  cut.  It  is  a  rea- 
sonable proposal  which  provides  for  a 
more  equitable  reduction  than  the  pro- 
vision in  the  reconciliation  bill.  I  tu^e 
my  colleagues  to  support  this  measure.* 
•  Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment  to 
provide  an  additional  $300  million  in  fis- 
cal year  1982  for  Impact  aid  schools. 
Without  adequate  Impact  aid,  many 
South  Dakota  schools  would  be  forced  to 
close  in  the  coming  year. 

The  proposed  reduction  of  impact  aid 
in  the  budget  is  not  new.  As  many  of  my 
colleagues  are  aware,  appropriations  for 
this  program  have  been  under  attack  for 
many  years.  Appropriations  are  author- 
ized for  children  whose  parents  both 
work  and  live  on  Federal  property,  "cat- 
egory A,"  and  children  whose  parents 
work  or  live  on  Federal  property,  "cate- 
gory B."  Ttiis  year,  the  budget  calls  for 
the  elimination  of  payments  for  "cate- 
gory B"  students  other  than  those  in  low- 
income  housing. 

In  South  Dakota  this  reducticm  would 
be  a  severe  blow  to  schools  on  and  near 
our  Indian  reservations  and  military 
bases.  A  total  of  49  school  districts,  in- 
cluding 5,015  "categ(M7  B"  studente  and 
8,026  "category  A '  students  receive  Im- 
pact aid  in  South  Dakota  alone.  With 
the  proposed  spending  cuts.  South  Da- 
kota schools  would  siiffer  a  nearly  $10 
million  reduction  in  impact  aid.  While 
changes  in  the  impact  aid  program  may 
be  necessary,  the  Committee  on  Armed 
Services  and  the  Select  Committee  on 
Indian  Affairs  should  have  a  chance  to 
review  the  program,  and  we  should  not 
completely  break  our  commitment  to 
these  schools  on  such  a  short  notice. 

On  South  Dakota's  Indian  reserva- 
tions, approximately  two-thirds  of  the 
school  land  is  nontaxable.  As  a  result, 
these  schocds  receive  a  large  i>ercentage 
of  their  financial  support  from  impact 
aid.  While  budget  reducttois  in  other 
programs  will  force  alternative  means  of 
fimding,  there  are  simply  no  alternatives 
for  these  schools.  The  districts  in  which 
these  schools  are  located  are  presently 
assessing  the  TnaTimnm  tax  on  vtta^exts 
and  receiving  mftTimiiTn  state  aid. 

Ellsworth  Air  Force  Base  In  South 
Dakota  is  one  of  the  largest  recipients 
of  impact  aid  in  the  coimtry.  In  1981,  60 
percent  of  the  district's  funds  came  from 
impact  aid.  It  seems  ctmtradlctory  that 
Congress  should  be  considering  legisla- 
tive initiatives  to  Improve  benefits  for 
our  military  personnel  while  at  the  same 
time  eliminating  funding  for  the  educa- 
tiaa.  of  their  chlldroi. 

Mr.  President,  the  Indian  tuad  military 
children  deserve  education  i»ograms 
which  are  comparable  to  programs  in 
nonimpacted  schools.  I  urge  the  Sen- 
ate's adoption  of  this  amendment.* 


Mr.  DOLE.  Mr.  President,  I  would  like 
to  express  my  strong  support  for  the 
amendment  offered  by  the  Senator  from 
Texas. 

Those  of  U3  who  represent  States  with 
large  military  Installations  know  how 
critical  impact  aid  has  been  in  providing 
an  education  for  the  children  of  military 
families.  As  Senator  Towu  has  so  ably 
stated,  we  are  shortsighted  if  we  grant 
our  military  personnel  pay  raises  at  the 
same  time  we  take  away  their  schools 
or  require  them  to  pay  tuition  for  edu- 
catiiLg  their  sons  and  daughters  in  so- 
called  "public"  schools. 

An  some  cases  the  proposed  tuition 
charges  precipitated  by  reduced  impact 
aid  would  exceed  $10,000,  a  burden  which 
no  military  family  can  bear.  We  cannot 
afford  to  abandon  these  children  at  the 
same  time  we  refocus  our  efforts  on 
the  urgent  need  for  a  strong  defense. 
How  do  we  think  we  are  going  to  lure 
qualified  men  and  women  into  the  mili- 
tary and  keep  them  as  they  begin  to  rear 
families.  These  are  precisely  the  people 
we  so  desperately  need  to  retain. 

I  am  convinced  that  Soiator  Towkk's 
amendment  strikes  a  fair  balance  be- 
tween our  ultimate  objective  of  cutting 
the  Federal  budget  and  the  demands  of 
equity  and  fairness  to  our  military  per- 
sonnel and  others  impacted  by  the  Fed- 
eral Government.  Even  with  this  $300 
million  addition,  spending  for  impact  aid 
will  still  be  cut  from  $800  million  to  $500 
million,  (mly  $100  over  President  Rea- 
gan's initial  proposal.  This  Is  not  a 
budget  buster. 

My  State  of  Kansas  stands  to  have 
its  impact  aid  cut  fnxn  oner  $7.5  millicm 
to  under  $1.5  million  if  Sfna.tnr  Town's 
amendment  is  not  approved  by  this  body. 
That  win  threaten  schools  in  our  State, 
particularly  the  Leavenworth  school  sys- 
tem which  is  attended  solely  by  the  chil- 
dren of  personnel  living  at  Fort  Leaven- 
worth. If  impact  aid  is  cut  as  drastically 
as  is  now  proposed,  the  Leavoiworth 
schools  will  have  nowhere  to  go.  There 
is  no  tax  base,  and  the  parents  cannot 
afford  the  high  tuition  being  discussed. 
I  describe  the  problems  facing  this  com- 
munity because  they  are  typical  of  those 
found  throughout  the  50  States. 

But  the  dollar  loss  to  my  Stete,  or  any 
other  State,  is  not  the  true  question  here 
tonight.  More  importantly,  we  must  de- 
termine whether  we  are  going  to  aban- 
don those  men  and  women  who  choose 
to  serve  their  country  in  the  military 
by  refusing  to  educate  their  children. 
I  urge  my  colleagues  to  approve  this 
amendment. 

Mr.  THURMOND.  Mr.  President,  I  rise 
as  a  cosponsor  of  the  pending  amend- 
ment which  restores  to  the  budget  $300 
million  in  the  impact  aid  program  for 
school  systems  across  th?  country. 

While  even  this  restoration  of  fimds 
would  leave  the  school  districts  wdl  be- 
low the  money  provided  in  past  fiscal 
years,  it  would  allow  continuation  of  the 
on-base  schools  and  an  across  the 
board  supplement  to  dis^xicts  serving 
students  in  federally  imparted  areas. 

Tills  amendment  would  also  allow 
payments  for  the  so-called  class  B  stu- 
dents as  well  as  the  class  A  students,  a 
provision  I  believe  is  much  more  fair 


than  the  Budget  Committee  proposal 
limiting  payment  (mly  for  class  A  stu- 
dents. 

Mr.  President,  I  strongly  supptnt  the 
view  that  the  Federal  Government  has 
a  moral  obligation  to  provide  States  with 
financial  aid  to  offset  the  costs  of  edu- 
cating children  of  parents  who  work  on 
Federal  property.  These  individuals  are 
in  the  service  of  the  Federal  Govemment 
and  their  presence  and  exemption  from 
local  taxes  should  not  place  an  undue 
fiscal  burden  on  citizens  in  the  commu- 
nities in  which  they  happen  to  be  sito- 
ated. 

The  prospect  of  military  personnel 
having  to  pay  tuition  costs  to  educate 
their  children  in  a  Nation  of  public 
schools  is  totally  imacceptable.  This  is  a 
fully  Justifiable  expense  of  the  Federal 
Govemment  and  should  be  funded 
Uirough  the  Department  of  Education 
as  in  the  past.  The  fiscal  restraints  al- 
ready placed  on  the  impact  aid  program 
will  undoubtedly  cause  some  additional 
financial  burdens  on  the  public  as  a 
whole,  thus  we  should  restore  these 
funds  to  at  least  a  reasonable  level  or 
our  school  system  will  be  in  chaos  this 
fall. 

Mr.  DOMENICI.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  TOWER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  208)  was 
agreed  te. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed.      

Mr.  TOWER  subsequently  said:  Mr. 
President,  the  copy  of  the  amendment  I 
sent  to  the  desk  a  moment  ago  had  a 
clerical  error  of  some  $50  million  in  it 
I  ask  unanimous  consent  that  my  amend- 
ment be  cwrected  to  correct  the  figure 
$500  millKmvice  $550  million. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  We  are  most  apived- 
ative.  That  saved  us  $50  mllUon. 

AMXiniMKirr  mo.  lei 

(Purpose:   Tt>  r«sto(«  fimds  for  gnnta  for 

aerrlce*  for  rape  TlcUms) 

Mr.  MATHIAS.  Mr.  President.  I  call 
up  amendment  No.  101  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Hen*tor  from  Ifarytand  (Mr.  ttrtcuM) 
piopoees  an  amMMlinent  nnmberad  101: 

On  page  390.  Une  87.  sMke  ont  "WtS.". 

On  page  301.  Une  rt.  strike  out  "eog.". 

Mr.  MATHIAS.  Mr.  President,  my 
amendment  is  very  sinu>le.  It  strikes  the 
repeal  of  section  602  Ol  the  Mental 
Health  Systems  Act  contained  In  thJs 
budget  reconciliation  bilL 

The  effect  of  my  amendment  is  to  con- 
tinue in  law  an  authorimtton  which  was 
enacted  less  than  a  year  ago  and  which 
provides  for  direct  services  to  the  vie- 
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ttm  of  rmpe.  Ttet  authoiiifttlon  for 
serrlee  fundlnc  for  vlcttms  of  rape  was 
favorably  reported  by  the  Senate  Labor 
and  Human  Raeourees  Committee  last 
year.  Yet,  here  is  the  committee  this 
year  repeallnc  that  very  same  provlsloin. 

Section  MS  of  the  Mental  Health  Sys- 
tems Act.  of  which  X  was  the  sponsor  In 
both  the  Mth  and  96th  Congress,  pro- 
vides for  public  and  private  nonprofit 
entitles  to  be  dlglble  for  grants  for : 

First,  eowneeltng  and  foDowup  coun- 
aeUnc  for  both  the  rape  victim  as  well  as 
the  vletim'k  family; 

Second,  assistance  In  securing  mental 
health,  social,  medical,  imd  legal  serv- 
ices for  rape  victims;  and 

Third,  demonstration  projects  to  de- 
vdop  and  Implement  methods  of  pre- 
venting rape  and  assisting  rape  victims 

I  was  Joined  In  ^wnsorlng  that  legis- 
lation by  Senators  Bath,  Hmra,  Jack- 
SOH,  STAnrou,  Rmut.  Randolph,  Lkaht. 
iMvnm,  Ttamus.  Wzuzams,  Wallop. 
Hatvislb.  and  Mothiahn. 

The  legislation  was  carefully  crafted 
with  the  assistance  of  service  providers 
across  our  Natian  who  daily  help  the  vic- 
tim of  rape  in  her  time  of  trauma. 

Several  features  of  the  service  pro- 
gram became  clear  in  the  course  of  4 
years  of  honing  end  fine  tuning. 

One  was  that  tlie  existing  community 
mental  health  centers  were,  for  the  most 
part,  the  wrong  vehicle  for  victim  coun- 
seling, tdephone  hotlines,  and  victim  ac- 
companiment to  the  hoq^tal,  courts,  and 
allied  social  services.  This  was  made 
dear  in  the  committee  reports  which  ac- 
companied the  Mental  Health  Systems 
Act. 

Section  602  clearly  contemplated  that 
existing  xape  crisis  centers,  of  which 
there  are  an  estimated  900  nationwide. 
would  be  the  best  qualified  and  best 
staffed  opentlons  to  provide  victim 
counseling  and  accompaniment. 

Striking  section  602  of  the  Mental 
Health  Systems  Act  would  undo  the  work 
of  the  Congress  and  would  renege  on  our 
commitment  to  the  victims  and  potential 
victims  of  rape  in  their  most  traumatic 
time  of  need. 

I  am  disanjolnted  that  the  Labor  and 
Human  Resources  Committee  has  chosen 
to  abandon  this  jMroeram  when  it  has  not 
had  a  chance  to  get  off  the  ground.  Be- 
cause what  the  committee  is  really  doing 
is  ahandoning  the  rape  victim  in  her  most 
serious  and  Intense  emotional  time  of 
need. 

I  would  remind  my  ctdleagues  that  rape 
knows  no  age,  race,  class,  or  economic 
barriers.  It  can  and  does  happen  to  one's 
wife,  mother,  sister,  daughter,  or  friend. 
It  can  be  eommltted  by  someone  known 
to  the  victim  or  by  a  complete  stranger. 

A  rape  is  reported  in  the  United  States 
once  every  10  minutes,  and,  while  one 
of  the  most  under  reported  crimes,  is  the 
fastest  growing  of  all  vicdent  crimes,  ac- 
cording to  the  PBL 

I  would  ask  the  rtmirmyn  of  the  Labor 
and  Human  Resources  Committee  why 
his  committee  took  this  action. 

Ux.  President,  as  I  said,  the  effect  of 
this  amendment  Is  very  simple.  It  simply 
preserves  an  Important  program  that 


Congress  has  enacted.  It  is  a  program  to 
provide  service  funding  for  the  victims 
of  rape. 

This  is  a  crime  which,  unfortunately, 
is  prevalent  in  this  country,  and  grow- 
ing. The  statistics  are  that  there  is  one 
rape  reported  every  10  minutes  in  the 
United  SUtes. 

Per  every  rape  that  is  reported,  it  is 
assumed  that,  for  obvious  reasons,  there 
are  others  that  are  not  reported. 

Itiis  is  the  only  program  which  deals 
speoiflcally  with  preventing  the  crime  of 
rape  and  dealing  with  the  problems  of 
the  victims  of  rape.  I  would  hope  we 
would  adopt  this  amendment  and  pre- 
serve the  program.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESmmO  OFFICER.  Who 
yields  time? 

Mr.  HATCH  addressed  the  Chair. 

"Hie  PRESIDINQ  OFFICER.  Tlie 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  rise  In 
opposlton  to  this  particular  amend- 
ment. 

Our  committee  has  had  more  than  its 
share  of  dUflculties  throughout  these 
last  5  months.  Frankly,  what  Senator 
Mathias  intends  to  do  is  to  restore  sec- 
tion 602  of  the  Mental  Health  Systems 
Act.  As  I  understand  it,  this  section 
would  provide  grants  for  services  for 
rape  victims.  Our  health  services  block 
grant,  in  line  with  the  President's  pro- 
posal, repeals  section  602.  I  might  add 
that  section  602  was  put  into  the  com- 
munity mental  health  law  last  fall  but 
to  my  tmowledge  it  has  never  been 
funded.  The  President  wants  it  repealed 
and  so  we  repeal  it.  But  we  did  include 
language  that  would  allow  funding  for 
mental  health  services  related  to  rape. 
The  problem  Is  that  section  602  included, 
in  addition  to  mental  health  services, 
social,  medical  and  legal  services. 

Section  602  was  authorized  for  $6  mil- 
lion in  1981,  $9  millicHi  in  1982,  %\2  mil- 
Uon  in  1983.  and  |12  million  for  1984. 
Thus,  if  602  is  restored,  offsetting  cuts 
would  have  to  be  made  or  this  money 
will  be  added  to  our  reomciliatlon 
package. 

I  might  mention  that  the  reason  that 
I  stand  against  this  is  not  only  because 
we  have  just  had  $300  million  more 
added  back  into  our  reconciliation  fig- 
ures on  our  budget  by  the  last  amend- 
ment for  impact  aid,  but  because  the 
Mathias  amendment  erodes  the  health 
services  block  grant.  It  would,  in  effect, 
begin  a  new  categorical  program.  I  be- 
lieve it  is  contrary  to  what  we  are  trying 
to  do  here  today. 

I  hope  our  colleagues  will  vote  against 
this  amendment.  esi)ecially  since  I  think 
we  tiave  covered  it  adequately  in  an- 
other way.  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

I  ask  for  the  yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufficient 
second. 

Ttit  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 


Mr.  MATHIAS.  Mr.  President,  section 
602  clearly  contemplated  that  existing 
rape  crisis  centers,  of  which  there  are 
about  900  nationwide,  would  be  the  best 
qualified  and  best  staffed  operations  to 
provide  victim  counseling  and  the  ac- 
companying services.  Striking  section 
602,  which  the  bill  does  without  this 
amendment,  would  undo  the  work  of  the 
Congress,  and  it  would  really  renege  on 
the  commitment  that  we  have  made  to 
the  victims  and,  unhappily,  to  the  po- 
tential victims  of  rape  in  their  traumatic 
time  of  need. 

The  Senator  from  Utah  is  right  in 
saying  that  there  has  been  no  appropria- 
tion for  this  bill.  But  why  not?  Because 
the  authorization  was  passed  less  than  a 
year  ago.  There  has  not  been  an  appro- 
priation bill.  There  has  not  been  an 
opportunity. 

I  would  urge  the  Senate  not  to  go  back 
on  our  word  but  to  keep  this  program 
alive,  a  program  which  meaits  a  great 
deal  to  the  people  of  America. 

Mr.  DOMENId.  WUl  the  Senator 
yield? 

Mr.  HATCH.  I  yield. 

Mr.  DOMENICI.  Mr.  President.  I  op- 
pose the  amendment  and  I  do  that 
reluctantly.  But  this  is  a  classic  example 
of  what  we  hope  will  happen  when  we 
get  block  grants  really  going.  This  pro- 
gram has  not  even  been  fimded  before 
and  it  is  included  in  the  reconciliation 
instruction  as  part  of  a  block  grant.  As 
a  matter  of  fact,  the  kind  of  service  is 
mandated  in  a  block  grant  that  is  before 
us. 

What  the  Senator  would  do  would  be 
to  pull  it  out  of  that  block  grant  in 
an  effort  to  get  it  funded  separately. 
Perhaps  he  assumes  the  block  will  not 
get  funded  adequately,  but  it  is  an  ab- 
solutely perfect  case  for  block  grants. 

We  have  even  gone  one  better  and  said 
when  they  are  in  effect  the  States  will 
have  to  use  a  portion  of  the  money  for 
this  Idnd  of  care  and  treatment  as  we 
move  into  the  transition  toward  more 
flexibility. 

So  it  Is  with  reluctance  that  I  oppose 
it.  It  is  not  a  lot  of  money.  It  is  more 
a  matter  of  policy  and  principle,  moving 
in  a  new  direction,  that  causes  me  to  Join 
with  the  authorizing  committee  that 
blocked  this  rather  than  start  it  as  a 
categorical  one. 

Mr.  MATHIAS.  How  much  time  have 
I  remaining,  Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
BoscHwtiz) .  Six  seconds  remain. 

Mr.  MATHIAS.  I  wish  I  could  be  satis- 
fied with  the  assurances  of  the  chairman 
of  the  Budget  Committee,  but  the  fact  Is 
that  the  language  that  was  put  into  the 
Budget  Committee's  Instructions  are 
merely  these:  "consultation  and  educa- 
tion services  which  promote  the  preven- 
tion of  rape  and  the  assistance  oi 
victims." 

That  Is  not  a  proper  substitute  for  the 
language  which  we  fine  timed  and 
honed  for  4  years  to  make  siu-e  this  pro- 
gram was  right.  It  is  not  proper  to  wip< 
out  the  work  of  4  years  and  say  that 
language  of  the  reconciliation  bill  L* 
adequate. 
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The  PRFigmTNO  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  HATCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRWaTDINO  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Maryland.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
wUl  call  therolL 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohsr).  is 
necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Canhon).  the  Senator  from  California 
(Mr.  c:kahston).  the  Senator  from  Ari- 
zona (Mr.  DiCoMczin)  and  the  Senator 
from  Ohio  (Mr.  Mxtzzkbaum)  ,  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DxCoHciHi),  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  annotmced — ^yeas  43, 
nays  52,  as  follows: 

(BoUcaU  Vot*  No.  179  Leg.] 

TKAS— 43 


Ba.ucu* 

Hart 

F«U 

BentMn 

Hatfield 

Freasler 

BUltn 

Heinz 

Pryor 

BoMtawltz 

InDure 

Sandolph 

Bmdlsjr 

Jackaoo 

Rlegle 

Bumpan 

KenaedT 

Satbanas 

BunUck 

Leatiy 

Saaecr 

Byid,  Bob«rt  C.  Levin 

Schmltt 

ClMLfee 

M««fc<»- 

Simpson 

ChUM 

Mataiifiaga 

Specter 

D'Amato 

Malchar 

Sterens 

Dixon 

ICteli^ 

Tsongas 

Dodd 

Moyiatian 

WUllams 

■agleton 

MurkowBkl 

POrd 

PackwDod 

VArrs—sa. 

Abdnor 

OortOD. 

HeOlure 

Andrews 

Oraaal«T 

Nlcklea 

Aimatrancr 

Hatch 

Nunn 

Bakar 

Hawklna 

Percy 

Bocon 

Hayakawa 

Proxmlre 

ByPd. 

Heflln 

Qua^le 

Hany  F.,  Jr 

Helms 

Both 

Cochran 

HoUlngi 

Rudman 

Danfortb 

Huddleaton 

Stafflord 

DentOB 

Humpfarejr 

Stannls 

Dole 

Jepaen 

Symms 

Domenid 

Johnston 

Thunnond 

Durenberger 

ffs—ilisiiin 

Towar 

Eaat 

Hasten 

Wallop 

Bzon 

TATalt 

Warner 

Oam 

\j\ng 

Welcker 

OlaoD 

Lugar 

Zortnaky 

noldwatar 

laattlnglr 

NOT  VOnNO— 6 

Cranaton 

Metzenbau 

Oohan 

DaOondnl 

So  Mr.  Mathias'  amendment  (No.  101) 

was  rejected- 
Mr.  DOMEanci.  Mr.  President,  I  move 

to  reconsider  the  vote  by   which  the 

amendment  was  rejected. 

Mr.  HA'TCH.  I  move  to  lay  that  mo- 

ti<m  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMXKDMKirr  NO.    309 

(Purpose:  To  adjiist  the  authorisation  of  ap- 
propriations for  the  National  Technical 
Institute  for  the  Deaf  and  for  OaUaudet 
CoUege.  and  to  reduce  the  autborlaatlon 
of  approprtaUoBS  for  the  education  of  the 
handicapped) 


Mr.  HELMS.  Mr.  Preddent.  I  send  to 
the  desk  an  imprinted  amendment  an/i 
ask  that  it  be  stated. 

The  PRESIDINO  OFFICER.  Tti» 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HsLKs).  an.  babaU  cA  hlnMtff,  Mr.  Dc(.x, 
Mr.  D'Amato.  Mr.  MoTiriBAH,  and  Mr.  Leaht. 
proposes  an  unprlntad  amendment  numbered 
309. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispoised  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  387.  beginning  with  line  33.  strike 
out  through  line  17,  on  page  390.  and  Insert 
the  following: 

be  appropriated  UTHfiOOJMO  for  the  fiscal 
year    1981.   •9«e.850M0  for   the   fiscal    year 

1982.  and  $993,000,000  for  the  fiscal  year  1983. 
to  make  grants  under  this  part  (other  than 
se:tion  619) .". 

(3)  Section  618(e)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  sentence:  "No  sums  may  be  authorized 
to  be  appropriated  In  excess  of  S2,3O0X>00  tar 
the  fiscal  year  19SI.  sajOO.OOO  for  the  fl«cal 
year  1983.  and  •3.S00XKX)  for  the  fiscal  year 
1983.". 

(.3)  Section  619(e)  of  the  Act  Is  amended — 

(A)  by  striking  out  "In"  and  Inserting  In 
lieu  thereof  "Except  as  provided  in  the  last 
sentence  (rf  this  subsection,  in";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence :  "There  are  authorised 
to  be  appropriated  $36,000,000  for  the  fiscal 
year  1981.  $25,000,000  for  the  fiscal  year  1983. 
and  $36,000,000  for  the  fiscal  year  1983.  to 
carry  out  the  provlsioas  of  this  section.". 

(b)(1)  Section  637  of  the  Act  Is  amended — 

(A)  by  inserting  "and"  before  "$21,000.- 
OCO"  and  by  striking  out  ".  $34,000,000  for 
fiscal  year  1981.  and  $35,000,000  for  fiscal  year 
1982"  in  the  first  sentence; 

(B)  by  inserting  "axxl"  after  "1979."  and 
by  striking  out  ",  $29,000,000  for  fiscal  year 

1981.  and  $32,000,000  for  fiscal  year  1983" 
in  the  second  sentence; 

(C)  by  striking  out  "the  two  succeeding 
fls:»l  years.  $30,000,000  for  fiscal  year  1981 
and  for  the  succeeding  fiscal  year"  In  the 
third  sentence  and  by  Inserting  in  Ueu  there- 
of "the  three  succeeding  fiscal  years":  and 

(D)  by  Inserting  "and"  after  "1979."  and 
by  striking  out  ",  and  $16.(X)0.(XM)  for  the  fis- 
cal year  1981  and  for  the  succeeding  fiscal 
year"  in  the  fourth  sentence. 

(3)  Section  637  of  the  Act  Is  further 
amended  by  inserting  "(a) "  after  the  section 
designation  and  by  adding  at  ttie  end  there- 
of the  foUowlng  new  subsection: 

"(b)  There  are  authorised  to  be  appro- 
priated to  carry  out  the  provlatons  of  sections 
621  and  834  with  reelect  to  severely  handi- 
capped IndlvlduaJa  $4,500,000  for  the  fiscal 
year  1981.  $5,000,000  for  the  fiscal  year  1983. 
and  $5,000,000  for  the  fiscal  year  1983.  There 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  section  631  with  respect 
to  regional  resource  centers.  $6J00.000  for 
the  fiscal  year  1981.  $8JB0O.OOO  fq^  the  fiscal 
year  1983.  and  $9J0O.0O0  for  the  fiscal  year 

1983.  There  are  authorteed  to  be  appropriated 
to  carry  out  the  provlslans  of  section  823 
$16,000XW0  for  each  of  the  fiscal  years  1981. 

1982.  and  1983.  There  are  antbortaed  to  be 
appro|Hiated  to  carry  out  the  prorlslona  of 
section  623  $17,500,000  for  the  fiscal  year 
1981,  $20,000,000  for  the  fiscal  year  1983.  and 
$30,000,000  for  the  fiscal  year  1963.  There 
are  authcrteed  to  be  appropriated  to  carry 
oat  the  provlaloiu  of  aectloa  SSS  tSMO,000 
for  tiM  fiscal  year  1981,  •4JXW,000  tat  the 


flacal  ynr  IMO.  and  MMOjOOO  tat  ttae  flwMl 
yMT  1988.". 

(C)(1)  The  first  sentence  of  ««<*«~n  888  of 
the  Act  Is  awtended  by  striking  out  "880.000.- 
000  for  the  fiscal  year  USl.  and  $86.000.000 
for  the  flaoal  year  198S"  and  Inserting  In  Uan 
ttaeraoC  "$iSA>0,000  for  the  fiscal  ywr  1981, 
$68.000/XX>  for  the  fiaeal  year  1982,  and  $68,- 
OOOXMO  for  the  flacal  year  1988". 

(3)  Tbe  second  sentence  of  section  636  of 
the  Act  is  M"«"ft«« — 

(A)  by  striking  out  "and"  the  second  time 
it  anMars.  and 

(B)  by  striking  oat  "and  each  of  the  two 
succeeding  fiscal  years"  and  inserting  in  lieu 
thereof  a  rrmnm^  aad  the  following:  "and 
$500,000  for  the  fiscal  year  1981.  $14)00,000  for 
the  fiscal  year  1983.  and  $1,000,000  for  the 
fiscal  year  1988". 

(d)  Section  844  a<  the  Act  is  "»»*"^i,h1  by 
striking  out  "$a6,OOOX>00  for  the  flacal  yaar 
1981.  and  $384)00,000  for  the  fiscal  year  1983" 
and  Inserting  in  Ueu  thereof  "$154100,000  for 
the  fiscal  year  1981,  $304)004)00  for  the  fiscal 
year  1982.  and  $24)00,000  for  the  Omen  yew 
1983". 

(e)  Section  654  of  the  Act  is  amended  by 
striking  out  "$394)004100  for  the  flacal  year 
1981"  and  inserting  in  Ueu  thereof  "$174K)0.- 
000  for  the  flacal  year  1981,  $194)004>00  for  ttie 
fiscal  year  1983,". 


Sbc  1163.  (a)  Section  113(b)(3)  ol  the 
Developmental  Diaabllitles  Assl^anoe  and 
BUI  at  Sights  act  (hereafter  In  this  sectton 
referred  to  the  "Act")  is  amended  by  strik- 
ing out  ".  and  $164)00.000  for  the  fiscal  year 
ending  September  SO,  1981"  and  inserting  In 
lieu  thereof  "$7,5004)00  for  the  fiaeal  year 
1981.  and  for  each  of  the  two  succeeding  fis- 
cal year". 

(b)(1)  Section  123(a)  of  the  Act  b 
amended  by  striking  out  ".  and  $184)004)00 
for  the  fiscal  year  ending  September  SO, 
1981"  and  inserting  in  Ueu  thereof  "and 
$74>004>00  for  the  fiscal  year  ending  Septam- 
ber  30.  1981.  and  for  each  of  the  two  succeed- 
ing fiscal  years". 

(3)  Section  128(b)  of  the  Act  U  rmrwlml 

(A)  by  inserting  "and"  after  daoae  (1); 

(B)  by  striking  out  "and"  after  cUoae 
(2):  and 

(C)  by  striking  out  daoae  (3). 

(c)  Section  131  of  the  Act  is  »nM»»««f^i^ 
by  striking  out  ".  and  $76.0004X>0  for  the  fis- 
cal year  ending  Septemher  80.  1981"  and 
inserting  in  lien  thereof  "$48.1004)00  for  the 
fiscal  year  ending  BeptamlMr  80.  1981.  and 
for  each  of  the  two  succeeding  fiscal  yean". 

(d)  Section  l4S(f)  of  the  Act  is  ""t"*!/* 
by  striking  out  "and  $264)004)00  for  tbe  flacal 
year  ending  Sq>tember  80.  1981"  and  insert- 
ing In  lieu  thereof  "$3A)04)00  for  the  flscal 
year  ending  September  30.  1981.  and  for 
each  of  the  two  succeeding  fiscal  years". 

Mia^»iJ.*wuiJB  M-'iivrms  ami  rmocaaics 

Sec.  1164.  (a)  Section  2  of  the  National 
Technical  Instltate  for  the  Deaf  Act  Is 
amfnrtwl — 

(I)  by  striking  out  "For"  and  inserting 
in  Ueu  thereof  "Except  as  provided  in  the 
second  sentence  of  this  secticn.  for";  m^ 

(3)  by  adding  at  the  end  ttoereof  the  fol- 
lowing new  sentence:  "No  sums  may  be  au- 
thorised to  be  appropriated  in  rrifss  of 
$30,300,000  for  the  flacal  year  1981  aitd  no 
sums  may  be  authorised  to  be  approprtatad 
in  excess  of  883.8004)00  for  each  of  the  fiaeal 
years  1983  and  1983". 

(b)  The  first  section  al  an  Act  to  promote 
the  education  of  the  blind  approved  March 
3.  1879.  is  amended  by  inserting  "(a)"  after 
"That"  and  by  adding  at  the  end  thereof 
the  foUowlng  new  sutaaectian: 

"(b)  Notwithstanding  any  other  prorlaians 
of  this  Act.  no  sums  may  be  antboilzed  to 
be  appropriated  in  exeeas  of  $541004)00  for 
each  of  the  fiaeal  years  1981.  1982.  aiMl  I9*S. 
to  carry  otit  the  provlskins  of  ti»t«  ad.". 

(e)  Seetlan  6  of  the  Act  entitled  'An  Act 
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to  Crwto  a  OommtttM  on  PurehUM  of 
Bliad-BUMl*  Products,  and  for  othar  pur- 
poaM".  in*WT»4  Jun«  U.  193a.  la  ■mandart— 

(1)  toy  atrlklnc  out  **!!»(«"  and  inaartlng 
In  Uau  tlMraaC  "Kcapt  aa  piorldad  in  the 
•Mond  aantaiiea  vt  tbla  aaotlon,  tbara";  and 

(S)  bj  addinc  at  ttta  and  tbwaof  tha  fol- 
lowlnc  naw  aantanca:  "Tkare  la  autboriaad 
to  ba  approprtatad  •800,000  for  each  of  the 
flaeal  yaaia  iSCt.  1M2,  and  liWS.". 

(d)  Hotwlttaatandlnc  any  other  prorlalon 
at  law,  ttMT*  aza  aothorlaed  to  be  approprt- 
atad $904)00,000  tor  ttia  flaeal  yaar  1081. 
#61,800.000  for  ttaa  aacal  year  1083,  and  861.- 
600,000  for  tba  flaeal  year  1063  for  QaUaudet 
GoUage. 

Mr.  HKLUS.  Mr.  President.  I  point  out 
that  this  amendment  is  cospoosored  by 
Senator  Dolb.  Benator  IVAmato.  Sena- 
tor MoTSiBaiT.  and  Senator  Lbaht. 

Tbis  amendment  would  restore  $11.5 
million  to  fundlns  for  Oallaudet  Col- 
lege and  $12.5  million  to  funding  tor  the 
Nattonal  Technical  Institute  for  the  Deaf 
for  fiscal  year  1882  and  fiscal  year  1983 
by  shifting  these  funds  from  education  of 
the  handicapped  programs. 

Mr.  President,  the  rubella  epidemic 
which  swept  the  Nation  in  1964-65  re- 
sulted in  double  the  occurrence  of  early- 
deafness  in  children  bom  during  that 
period.  Onr  8,000  children  were  bom 
deaf  and  over  4,000  were  bom  blind  and 
deaf  as  a  result  <rf  that  epidemic. 

lliese  children  are  fast  apiHtiachlng 
college  age— and  will  need  the  special 
education  opportunities  which  mly  Oal- 
laudet and  NTID  can  offer.  Therefore,  it 
is  imperative  that  we  provide  the  neces- 
sary funds  for  these  institutions  to  pre- 
pare for  this  extraordinary  but  tempo- 
rary increase  in  enrollment. 

This  is  a  very  important  point,  Mr. 
President.  We  must  be  careful  in  the 
budget  process  that  we  not  expand  pro- 
grams beyond  actual  need.  However,  the 
rubella  epidemic  created  a  one-time  situ- 
ation that  must  be  dealt  with. 

These  children  win  reach  college  age 
within  the  next  3  years.  Oallaudet  and 
NTID  must  prepare  for  this  surge  in  en- 
rollment by  training  staff,  adjusting  cur- 
riculum and  preparing  facilities. 

Mr.  President,  this  amendment  does 
not  propose  any  new  entitlement,  nor 
does  it  Invade  an  area  traditicmally 
handled  at  the  State  level.  There  Is  a 
long  history  ot  Federal  support  for  edu- 
cation for  the  deaf— especially  at  Oal- 
laudet college  and  the  National  Tech- 
nical Institute  for  the  Deaf. 

Obviously,  more  is  at  stake  than 
merely  a  monetary  return  on  a  Federal 
Investment.  However,  it  Is  interesting  to 
note.  In  addition  to  the  improved  quality 
of  Ufe  which  results  from  this  education, 
that  during  their  lifetime  graduates  of 
Oallaudet  College  earn  on  the  average 
about  $330,000  more  than  deaf  persons 
without  a  college  education.  At  current 
Federal  tax  rates  this  amounts  to  about 
$80,000  more  in  Federal  taxes  paid  as  a 
result  of  a  Oallaudet  education.  It  cur- 
rently costs  $45,000  for  a  Oallaudet  stu- 
dent to  complete  a  degree.  These  stu- 
dents are  repairing  the  Oovemment 
nearly  $2  for  each  $1  spent. 

When  I  consider  the  billions  of  dollars 
spent  on  fraud-ridden  Federal  programs. 
I  am  even  more  convinced  that  we  ought 
to  provide  adequate  funding  to  programs 


with  such  an  admirable  reoord  of  service 
to  ths  people  of  this  country. 

Mr.  President,  my  amendment  will  pro- 
vide the  necessary  funding  tor  these 
schools  to  educate  these  additional  stu- 
dents handicapped  as  a  result  of  the 
rubella  epidemic.  It  will  do  so  by  shift- 
ing funds  from  the  education  of  handi- 
capped programs,  which  were  funded  in 
committee  at  amounts  significantly 
greater  than  the  Reagan  budget  request. 
By  (^setting  the  increase  there  will  be 
no  overall  budget  impact  with  this 
amendment. 

Now.  I  am  not  unmindful  of  the  finan- 
cial need  in  programs  funded  under  the 
Education  of  the  Handicapped  Act,  but 
this  adjustment  will  amoimt  to  only 
about  a  2 -percent  decrease  in  those  funds 
for  each  year.  The  amendment  is  not  in- 
tended to  provide — nor  will  it  provide — 
a  windfall  to  Oallaudet  and  NTID.  but 
will  only  cover  the  cost  of  this  temporary 
increase  in  enrollment^ 

•Hie  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  DOMENICL  Mr.  President,  do  I 
correctly  understand  that  the  chairman 
of  the  committee  is  opposed  to  this 
amendment? 

Mr.  HATCH.  Yes.  I  am. 

Mr.  DOMENICI.  Mr.  President,  I  des- 
ignate Senator  Hatch  and  give  him  5 
minutes  to  (H>pose  the  amendment. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  Minnesota  (Mr.  Bosch- 
wm) ,  the  Senator  from  Montana  (Mr. 
Melcbkr),  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  be  added  as  co- 
sponsors  of  the  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HELMS.  I  yield. 

Mr.  DOLE.  Mr.  President,  it  is  a  pleas- 
ure to  offer  this  amendment  along  with 
my  distinguished  colleague  from  North 
Carolina,  Senator  Helms.  I  commend  his 
support  for  the  special  education  re- 
quired at  the  college  level  to  train  deaf 
students.  This  amendment  will  increase 
the  funding  for  institutions  such  as 
Oallaudet  CoUege,  the  Natiraial  Tech- 
nical Institute  of  the  Deaf,  which  is  iiart 
of  the  Rochester  Institute  of  Tecbnoi- 
ogy.  as  well  eA  Johnson  County  Commu- 
nity College  in  my  own  home  State  of 
Kansa-s.  which  is  a  Oallaudet  College 
extension  center. 

mocKAPHic  mossiTT 
The  reason  such  an  amendment  is 
appropriate  at  this  time  is  to  provide 
the  necessary  funding  to  accommodate 
an  emergency  situation  within  the  deaf 
population,  resulting  from  a  maternal 
rubdla  epidemic  which  occurred  back  in 
1964  and  1965.  As  a  result  of  this  epi- 
demic, more  college  resources  wiU  be 
needed  to  take  care  of  the  significant 
donographic  changes  which  this  epi- 
demic caused.  During  the  rubella  epi- 
demic, more  than  twice  the  usual  num- 
ber of  children  were  bom  deaf  in  both 
1964  and  1965.  These  young  deaf  people 
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wUl  reach  cidlege  age  during  the  next  3 
fiscal  years,  and  we  need  to  provide  the 
necessary  educational  services  to  train 
them  to  enter  the  mainstream  of  our 
society. 

Since  the  achievement  levels  of  this 
population  of  deaf  students  compare 
favorably  with  that  of  nonrubella  ik>pu- 
lations,  this  is  a  very  worthy  cause  in 
which  to  invest  some  additional  funds 
to  carry  the  deaf  population  through  this 
emergoiey  demographic  situation.  These 
yoimg  people  will  begin  to  se^  admis- 
sion to  Oallaudet  College  in  fiscal  year 
1982.  In  fiscal  year  1983  and  fiscal  year 
1984,  the  entering  classes  at  Oallaudet 
wiU  double  fnm  300  new  students  each 
year  to  600  new  students  each  year. 

In  order  to  accommodate  this  huge 
increase  tn  enrollment,  Oallaudet  College 
must  recruit  and  train  additional  faculty 
to  serve  these  students.  The  ccdlege  must 
also  increase  critical  supp<»t  services  in 
areas  such  as  audiology,  speech  training, 
counseling,  medical  services,  and  Job 
placement.  In  addition,  the  college  must 
provide  a  modest  expansion  of  already 
overcrowded  dormitories  to  meet  this 
large  increase  in  enrollment.  Above  all. 
the  college  requires  the  necessary  re- 
sources to  maintain  the  quality  of  its  pro- 
grams in  the  face  of  rising  enrollments. 

KANSAS   IMPACT 

In  Kansas,  the  hearing  impaired  pro- 
gram at  Johnson  County  Community 
College  currently  has  approximately  60 
students  and  will  be  doubling  in  size  from 
the  impact  of  the  mbella  epidemia  of 
1964-65.  In  Kansas,  the  number  of  stu- 
dents who  are  now  freshmen  and  sopho- 
mores are  more  than  double  the  usual 
number.  Some  of  these  students  will  at- 
tend JCCC.  whQe  others  will  go  directly 
to  Oallaudet  CoUege.  In  addition,  some  of 
the  JCCC  students  will  be  transferring  to 
Oallaudet  College.  Many  of  these  Oallau- 
dei  College  graduates  will  be  coming 
back  to  the  midwest  to  become  taxpayers 
and  will  thus  help  subsidize  future  pro- 
grams of  this  nature.  I  was  very  priv- 
ileged to  have  working  in  my  office  last 
summer  a  young  deaf  girl  by  the  name  of 
Sheryl  Ouest,  a  <3allaudet  College  stu- 
dent who  Is  planning  an  returning  to 
Kansas  City  after  graduation.  She  was 
a  great  asset  to  our  staff,  and  provided 
valuable  assistance  to  several  of  my  leg- 
islative assistants. 

cosT-EnrcnvziCEss  or  AiccNDiieNT 

During  their  lifetimes,  graduates  of 
Oallaudet  College  earn  on  average  about 
$320,000  more  than  deaf  persons  without 
a  college  education.  At  current  Federal 
tax  rates,  this  amounts  to  about  $80,000 
more  in  Federal  taxes  which  are  paid  as 
a  result  of  this  higher  education  training. 
Although  it  currently  costs  $45,000  for  a 
Oallaudet  student  to  complete  a  degree, 
these  students  end  up  repaying  the  Oov- 
emment nearly  $2  for  each  $1  spent, 
which  the  Senator  from  ir«in«ftff  thinks  is 
a  good  return  on  the  initial  investment. 
coimiBTrnoN  or  cAiXATmrr  coxxccc 

Mr.  President.  Oallaudet  CoUege  has 
done  much  to  assist  in  improving  the 
quaUty  of  life  for  deaf  persons  in  gan»n« 
and  at  JCCC.  as  weU  as  throughout  the 
country.  Oallaudet  College  is  now  facing 
a  hard  time  in  the  life  of  the  institution 
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becauee  ot  rocommended  budget  resds- 
slons  to  cut  funds  from  $eiJi  """"", 
which  Incidentally  was  Included  in  the 
Praaldent's  budget  request,  to  $604M0. 
Tills  funding  level  of  $81.5  million  was 
included  In  the  President's  budget  re- 
quest, and  the  Senator  from  Kansas 
would  like  to  see  this  funding  level  up- 
held in  the  Reconciliation  Act.  in  addi- 
tion, this  amendment  would  increase  the 
funding  levdfl  for  the  National  Techni- 
cal Institute  for  the  Deaf  from  $33.05 
mUUon  to  $32.8  million. 

Tlie  cut  currently  included  in  S.  1377 
would  come  at  a  critical  time,  as  the 
need  Is  apparent  to  serve  increasing 
numbers  of  deaf  students.  This  amend- 
ment wUl  restore  the  funding  level  to 
the  President's  original  request,  and  this 
increase  will  be  offset  by  reducbig  the 
general  education  for  handicapped  funds 
for  fiscal  year  1983  and  fiscal  year  1983 
by  3  to  3  percent. 

Mr.  President,  because  this  is  an  emer- 
gency demogn4>hic  situation,  there  wUl 
be  no  necessity  to  continue  these  higher 
funding  levels  after  the  upcoming  deaf 
students  have  been  accommodated.  I 
think  this  is  a  reasonaUe  transfer  of 
fimds.  with  a  minlmiim  amount  of  im- 
pact on  a  broader  spectrum  of  handi- 
capped education  programs,  imd  I  urge 
my  colleagues  to  support  this  amend- 
ment in  order  to  help  these  specialized 
Institutions  get  through  the  next  few 
years. 

Mr.  LEAHY.  Mr.  President,  as  a  for- 
mer trustee  of  Oallaudet  CoUege.  I  know 
weU  the  work  they  do.  I  also  know  of 
the  great  need  for  the  amount  of  money 
referred  to  here.  It  continues  our  com- 
mitment to  helping  those  who  are  hard 
of  hearing.  It  is  much  needed. 

nils  is  a  worthwhUe  amendment,  and 
I  urge  its  aAoptloa. 

Mr.  HATCH.  Mr.  President,  as  chair- 
man of  the  Committee  on  Labor  and  Hu- 
man Resources.  I  oppose  this  amend- 
mmt.  along  with  the  chairman  of  the 
Subcommittee  on  the  Handicapped. 

We  have  fought  very,  very  hard 
through  this  whole  process  to  keep  as 
much  money  as  we  could  in  this  recon- 
ciliation blU  for  the  handicapped.  This 
is  the  one  area  where  I  personally  had 
to  go  against  the  administration. 

It  wmt  aU  the  way  through  the  proc- 
ess, into  the  conference  between  the 
Budget  Committees  of  the  House  and  the 
Senate.  We  were  able  to  presore  and 
protect  the  moneys  we  originally  had 
started  with,  with  regard  to  the  handi- 
capped. We  fe^  that  those  moneys  are 
distributed  in  a  fair  and  equitable  man- 
ner. Much  as  I  appreciate  the  desire  <» 
the  part  of  the  distinguished  Senator 
from  North  Carolina  to  help  this  wonder- 
ful coUege  and  to  help  these  individuals 
who  cannot  help  theins^ves.  who  have 
been  affected  with  these  difficulties  and 
these  handicaps,  we  feel  that  we  have 
done  the  beet  Job  we  can  on  this  par- 
ticular segment  of  the  handicapped  pro- 
gram. 

Mr.  President,  I  commend  the  distin- 
guished senior  SenatcH-  from  Connecticut 
tar  his  work  in  this  regard,  and  I  yield 
the  remainder  of  my  time  to  him. 

Mr.  WEICKER.  Mr.  President,  I  thank 


the  dtstlngtilidied  chairman  for  his  com- 
ments. 

I  wish  to  say  this  to  my  ccdleagues: 
The  SS-pereent  cut  was  scheduled  by  the 
adminiatrBtian  in  this  area.  Thanks  to 
the  chairman  and  others  on  the  commit- 
tee that  cut  was  prevented,  and  all  the 
programs  for  the  disabled,  the  retarded, 
the  deaf,  the  visually  imoaired.  et  cetera, 
have  been  level  funded  to  1983. 

For  Heaven's  sake  do  not  put  into  the 
arena  now  the  deaf,  the  blind,  the  re- 
tarded, and  the  disabled  and  start 
sorapi^ng  for  thoae  funds. 

What  the  committee  did  was  to  make 
sure  that  we  got  it  level  funded  rather 
than  having  it  cut,  and  everyone  would 
be  treated  equally.  Quite  frankly,  not 
only  that,  but  in  terms  of  State  grant 
programs  if  the  Senate  wanted  to  go 
ahead  and  assist  Oallaudet,  or  any  other 
endeavor,  the  American  school  for  the 
deaf  in  Connecticut,  they  could  go  ahead 
and  do  so. 

I  found  it  galling  that  we  should  even 
be  level  funded.  But  start  this  picking 
and  choosing  process,  and  beUeve  me  I 
think  we  defeat  aU  of  our  ends  and  the 
fact  that  aU  of  us  want  to  help  those 
who  need  our  special  care  in.  this  coun- 
try. That  is  what  this  issue  is  about, 
not  against  (3allaudet,  but  because  of  the 
very  restricted  amount  of  funds  that  are 
av&ilable.  at  least  let  us  treat  aU  thoee 
who  need  our  special  care  in  an  equal 
fashion. 

I  think  Senators  wiU  find  themselves 
just  as  uneasy  as  I  am.  Once  we  start  to 
scramble  for  funds  among  thoae  who 
are  disaUed,  who  is  to  say  whether  or 
not  the  loss  of  sight  or  the  loss  of  hear- 
ing or  retardation  or  physical  disability 
deserves  more  of  out  care? 

So  believe  me.  with  the  help  of  the 
chairman.  No.  1,  the  significant  achieve- 
ment was  to  get  this  level  funded,  not 
cut  at  aU. 

Beyond  that  point  let  us  not  start  to 
represent  any  particular  form  of  dis- 
abUity  but  rather  at  least  fight  for  as 
much  as  we  can  in  funding  for  all  of 
them,  and  that  is  the  reason  why  I  op- 
pose this  specific  amendment  of  the 
Senator  from  North  Carolina. 

Mr.  HATCH.  Mr.  President.  I  am  pre- 
pared to  yield  back  time. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Connecticut 
overlooked  the  fact  that  these  are  line 
items.  We  are  not  suggesting  that  they 
get  down  in  any  arena. 

What  we  are  talking  about  is  covering 
the  victims  of  an  epidemic  of  rubella. 
This  Is  a  temporary  thing  Involving 
about  8.000  students  who  are  trying  to 
go  to  coUege,  and  we  are  talking  about 
a  reduction  of  about  2  percent  of  the 
education  of  the  handicapped  program 
funds. 

If  we  turn  our  back  on  these  deaf 
young  people  we  are  really  going  to  dump 
them  into  the  welfare  rolls. 

I  urge  the  cuioption  of  the  amend- 
ment and  I  yield  back  the  remainder 
of  my  time. 

Mr.  WEICKER.  Mr.  President,  how 
much  time  remains? 

Hie  PRESIDINO  OFFICER.  One  min- 
ute and  17  seconds. 


Mr.  HATCH.  Mr.  President,  I  yield 
to  the  dtoUngulshed  Senator  from  Con- 
necticut^^ 

Mr.  WEICKER.  Mr.  President,  the  dif- 
ficulty Is  that  this  is  not  an  add-on.  We 
are  taking  it  away  from  •■nnif^^fr  seg- 
ment of  those  who  are  riin^blwl  and  who 
also  have  disabillttes  in  terms  of  sight, 
retardation,  and  ao  forth. 

I  did  not  have  the  support  of  my  good 
coUeague  from  North  Carolina  in  fight- 
ing the  35-percent  cut.  We  succeeded 
on  that  point.  We  managed  to  get  a  less 
level  funded. 

This  money  is  gcrtng  to  be  given  to 
Oallaudet  at  the  expense  of  another  por- 
tion who  are  disaUed.  retarded,  vlsuaUy 
impaired,  and  so  forth. 

That  is  the  argument  here.  I  am  ask- 
ing Senators  please,  since  we  made  pro- 
vision for  everyme  right  across  the 
board,  do  not  take  It  out  (rf  the  State 
grant  program.  They  have  the  ability  to 
go  ahead  and  put  the  money  where  they 
want. 

As  I  said,  I  do  not  want  to  be  talking. 
I  want  Senator  Hklms  over  here  to  sup- 
txiri  me.  in  other  words,  as  an  add-on. 
I  would  be  here  flgiiting  for  him.  I  am  not 
fighting  against  Oallaudet.  But  let  us 
not  pit  one  against  the  other. 

That  is  simply  the  issue. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  from  North 
Carolina  and  "'■"■m.  in  proposing  an 
amendment  to  provide  a  $24  million  in- 
crease m  the  authorization  for  the  Na- 
tional Institute  for  the  Deaf  (NTID)  and 
OaUuadet  C(dlege  in  fiscal  years  1982 
and  1983.  This  funding  is  i^^^f**^  to 
help  meet  the  special  needs  of  those  chU- 
dren  bom  with  hearing  deficiencies  as  a 
result  of  the  rubella  epidemic  which 
swept  the  Nation  between  1963  and  1965. 

Most  of  those  who  became  iU  with 
Oerman  measles  during  this  epidemic 
suffered  no  long-term  effect.  But  for 
many  women  who  were  iHvgnant  during 
this  illness,  it  resulted  in  the  ii»^fr*fm 
ot  the  children  they  carried.  Between 
1963  and  1965.  some  15,000  children, 
more  than  twice  the  number  from  prior 
and  latter  periods,  were  bom  deaf. 

These  chUdren  are  m}proaching  col- 
lege age  and  win  turn  for  postseoondary 
education  to  NTID  and  Oallaudet.  th; 
two  Institutions  established  by  the  Fed- 
eral Oovemment  to  provide  postseoond- 
ary  training  to  deaf  students.  Students 
come  from  aU  over  the  country  and  at- 
tend these  tautitutians.  New  York  is  for- 
tunate m  having  one  of  these  schools  in 
its  higher  education  community,  m  1986. 
Rochester  Institute  ofTechnology  was 
selected  to  sponscv  NTXD,  a  coUege  to 
provide  technical  training  to  deaf  stu- 
dents. NTEO's  mtmitwt  enoompasaes 
three  fundamental  charges:  First,  to 
provide  technical  education  and  training 
for  deaf  dtiaens:  second,  to  train  pro- 
fessionals to  serve  the  Nation's  deaf 
population:  and  third,  to  conduct  ap- 
plied researdi  into  the  sodal.  education- 
al and  economic  aocommodatians  of 
deaf  people.  Sinee  the  first  students  en- 
roUed  in  1968.  nearly  3.000  deaf  stu- 
dents have  attended  NTID.  ■**■**""> 
them  to  gain  the  technical,  personal, 
social,  and  communication  Skills  neees- 
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•ary  to  obUtn  aatlsfyins  employment. 
TUs  baa  alloved  them  to  become  self- 
suRportliV  thereby  reducing  the  fl- 
wTm«»i  tntrdtn  on  their  families  and  the 
IMeral  OorenuiMfnt. 

Adoi^Joo  of  our  amendment  would 
allow  NTID  and  Qallaudet  to  pnivlde 
similar  asstotanee  to  the  children  of  the 
rubella  eiddemie.  I  urge  my  colleagues  to 
support  our  amendment. 

ICr.  KKNNKE>7.  ICr.  President  re- 
luctantly. I  rise  in  opposition  to  the 
amendment  of  the  Senator  from  North 
Carolina.  I  would  support  an  increase  in 
funding  for  Oallaudet  and  the  National 
Technical  InsUtute  for  the  Deaf  if  it 
wen  not  at  the  expense  of  the  Ekluca- 
tlon  for  All  Handicapped  Children  Act. 
Unfortunately,  the  Senator's  amend- 
ment farces  us  to  choose  between  two 
Important  programs. 

Poblie  Law  94-142  benefits  close  to 
4  mlUion  handicapped  children,  many  of 
whom.  In  the  absence  of  this  Federal 
program,  would  be  denied  access  to 
mainstream  education,  or,  at  least  the 
oiHwrtunlty  to  reap  the  greatest  benefits 
from  our  public  education  system.  The 
special  education  program  provides  this 
access  and  opportunity  to  virtually  all 
handicapped  children  Including  the 
deaf.  More  importantly,  the  program 
reaches  children  at  the  beginning  of 
the  educational  process  and  provides  the 
best  oppcrtunltv  for  overcoming  those 
aspects  of  disabling  conditions  that  can 
prevent  the  handicapped  from  leading 
productiTe  Uvea. 

Tbe  1964-65  nationwide  ndiella  epi- 
demic has  resulted  in  a  temporary  in- 
crease In  the  number  of  hearing  impaired 
people  seeking  poaftsecondary  education 
and  training.  Senator  Helms'  amendment 
would  address  this  problem  by  giving 
Oallaudet  and  NTID  additional  fimds. 
much  of  which  would  be  used  for  con- 
struction of  new  dormitories  in  anticipa- 
tlon  of  increased  enrollments.  I  am  not 
convinced  that  this  is  the  best  solution 
to  an  immediate  and  short-term  prob- 
lem. I  do  not  believe  that  we  must  sacri- 
fice special  education  funds  to  aciileve 
what  the  pmdlng  amendment  is  intend- 
ed to  do. 

Mr.  LEAHY.  Mr.  President,  later  to- 
day I  will  address  myself  to  the  Omnibus 
Reconciliation  Act  of  1981  as  a  whole. 
At  this  point  I  wish  to  speak  to  the 
health,  education,  and  human  service 
provisions  of  that  act. 

While  I  beUeve  that  members  of  the 
various  committees  made  significant  im- 
provements over  the  President's  original 
proposals  for  health,  education,  and  hu- 
man service  programs,  I  cannot  endorse 
a  number  of  the  committees'  efforts. 

Tills  legislatlcn  cuts  more  than  fat  and 
waste.  It  cuts  muwle  and  marrow.  It  is 
unjust  and  shortsighted.  It  does  not  rec- 
ognize that  today's  reduction  In  funds 
for  day  care,  rdiabflltation  services  and 
Job  training  may  be  offset  tomorrow  by 
higher  costs  for  welfare  and  unemploy- 
ment compensation.  TodaVs  reduction  in 
funds  tm  community  health  and  mental 
health  programs  wHl  be  offset  tomorrow 
by  increased  costs  for  the  institutional 
care  of  the  sick,  the  handicapped,  the 
mentally  m.  Today's  reductl<m  in  funds 
for  many  educational  programs  mean 


that  tomorrow's  generation  of  students 
will  be  lU  prepared  to  meet  the  demands 
of  a  complex  society. 

This  legislation,  the  merits  of  which 
the  Senate  will  debate  for  only  20  hours, 
repeals  in  part  or  in  full  landmark  legis- 
lation enacted  over  decades  to  express 
our  commitment,  as  a  nation,  to  excel- 
lence in  education,  safety  in  the  work- 
place, dignity  in  retirement,  and  a  head 
start  for  our  children.  This  includes  the 
Mental  Health  Systons  Act,  the  Adop- 
tion Assistance  and  Child  Welfare  Act, 
the  Health  Planning  and  Resource  De- 
velopment Act,  the  Comprehensive  Alco- 
hol Abuse  and  Alcoholism  Act,  the  Fam- 
ily Planning  Act,  the  C(Hnprehensive 
Emidoyment  and  Training  Act,  the  Eco- 
nomic Opportimity  Act  of  1964,  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  and  portions  of  the  Social  Se- 
curity Act. 

Many  of  the  programs  authorized  un- 
der the  above  legislatlm  have  been 
eliminated.  Others  have  been  folded  into 
a  general  block  grant  to  the  States.  Both 
mandates  and  the  money  necessary  to 
fulfill  a  nation's  promise  to  its  citizens 
in  need  have  been  abandoned.  In  short, 
the  social  safety  net  is  moored  in  sand. 

In  the  health  field,  the  Senate  Finance 
Committee  has  agreed  to  place  a  cap  cm 
Federal  payments  for  health  care  under 
the  medicaid  program.  Older  and  dis- 
abled Americans  will  be  asked  to  pick  up, 
over  the  next  few  years,  some  $2  billion 
in  costs  for  the  medicare  program 
through  increased  premiums  and  de- 
ductibles. This  change  was  approved  de- 
spite the  fact  that  medicare  covers  only 
about  38  percent  of  the  health  bill  for 
elderly  Americans. 

Payments  for  vocational  rehabilitation 
services  under  the  supplonental  security 
income  and  disability  ins\irance  pro- 
grams will  be  dlmlnated.  Funds  for  ma- 
ternal and  child  health.  hem(H>hllla,  and 
genetic  diseases  have  been  rieduced  by 
25  percent.  Because  of  the  vast  amount 
of  authority  and  flexibility  granted  to 
the  States  under  these  proposals,  and  the 
reduction  in  State  matching  require- 
ments, it  is  extranely  difficult  to  predict 
the  hardship  which  will  result  from 
them. 

Despite  concerns  about  the  ever  rising 
costs  of  medical  and  hospital  care.  Sen- 
ate committees  have  eliminated  both  the 
health  planning  and  professional  stand- 
ards review  programs.  These  are  the  Fed- 
eral Government's  only  source  of  reduc- 
ing the  incidence  of  costly  hospitaliza- 
tion and  institutional  expansion.  Health 
economists  have  stated  that  it  will  take 
10  years  for  the  administration  backed 
health  care  reform  proposal  to  increase 
competition  in  the  health  care  industry. 
It  makes  little  sense  to  abandon  all  ef- 
forts to  control  health  expenditures, 
without  adopting  alternative  methods  of 
achieving  the  same  goal. 

The  Senate  Committee  on  Labor  and 
Human  Resources  approved  two  large 
heatth  block  grants  to  the  States.  Sen- 
ator STAfTORD  deserves  immense  credit 
for  his  effort  to  assure  continued  fund- 
ing of  both  community  health  and  com- 
munity mental  health  centers.  The  com- 
mittee did  not  approve  the  full  reduc- 
tion in  funds  proposed  by  the  President 


for  those  programs.  Community  health 
centers  would  be  guaranteed  85  percent 
of  their  current  funding  in  fiscal  year 
1982.  Community  mental  health  centers 
would  be  guaranteed  75  percent  of  their 
current  funding  in  fiscal  1982.  There- 
after, support  is  assured  at  declining 
levels. 

It  is  extremely  regrettable  that  any  re- 
duction in  funds  whatsoever  was  ap- 
proved for  these  very  effective  programs. 
Together  they  have  served  to  improve 
access  to  health  care  in  the  rural  areas 
of  the  Nation,  to  reduce  the  Incidence  of 
disease  and  the  Incidence  of  costly  in- 
stitutionalization. Even  at  the  level  of 
fimdlng  assured  by  the  committee's  pro- 
posal, Vermont's  programs  may  suffer 
dramatically.  According  to  the  Vermont 
Association  of  Community  Mental 
Health  Centers,  a  25-percent  reduction 
would  force  a  decrease  in  services  pro- 
vided in  nnergency  screening  programs, 
programs  which  offer  consultation, 
treatmmt  and  evaluation  to  children  in 
schools  and  day  care  centers,  and  adult 
day  care  efforts. 

It  is  also  imfortunate  that  the  Com- 
mittee an  Labor  and  Human  Resources 
chose  not  to  accept  the  proposal  put 
forth  by  members  of  the  committee's 
minority  to  establish  a  separate  alcohol, 
drug  abuse,  and  mental  health  block 
grant.  Tliis  was  recommended  by  the 
General  Accoimting  Office  and  several 
national  health  organizations.  In  addi- 
tion, the  committee  approved  massive 
reductions  in  funds  for  mental  health 
research  and  training. 

A  numbw  of  the  programs  Included 
in  the  various  block  grants  may  not  be 
funded  by  the  States  because  of  their 
controversial  nature.  The  block  grant 
approved  does  not  require  the  States  to 
fund  family  planning  services,  and  re- 
peals title  X  of  the  Public  Health  Service 
Act.  Federal  family  planning  programs, 
however  controversial  or  misunderstood, 
have  been  effective.  They  prevented  800,- 
000  imlntended  pregnancies  in  1979 
alone.  If  the  States  choose  not  to  fund 
family  planning  services,  as  they  may 
under  the  block  grant  proposal,  the  stib- 
sequent  human  and  economic  costs  will 
be  dramatic. 

Other  human  services  proposals  ap- 
proved by  the  various  Committees  would 
result  in  a  25-percent  reduction  in  funds 
for  social  services,  day  care,  foster  care, 
child  welfare  and  ad(H>tlon  assistance. 
The  removal  of  the  current  State  match- 
ing requirements  for  the  title  XX  pro- 
gram may  well  mean  even  greater  reduc- 
tions in  fimds  for  essential  social  serv- 
ice programs  such  as  meals  on  wheels 
and  homemaker  eerricss. 

Of  particular  concern  is  the  proposal 
approved  by  the  Senate  Committee  on 
IiiUtx>r  and  Himian  Resources  for  Oal- 
laiidet  College,  the  only  postsecondary 
institution  in  the  world. 

As  a  former  board  member  of  the  col- 
lege. I  am  familiar  with  its  plans  to  ex- 
pand faculty  and  audiological  facilities 
to  meet  the  needs  of  the  large  ntmibO's 
of  students  who  will  be  enrolling  over 
the  next  few  years.  The  nibella  epidemic 
which  swept  the  Nation  in  1964  resulted 
in  the  birth  of  more  than  twice  the  nimi- 
ber  of  early  deafened  children.  These 
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children  wUl  reach  ooUege  age  over  the 
next  3  years  and  will  be  turning  to  Oal- 
laudet for  admlsalfln  under  the  proposal 
approved  by  the  committee,  the  college's 
plans  for  exi>anslon  will  have  to  be 
halted.  I  am  bcveful  that  the  Senate 
will  oon«ct  this  situation  with  an 
amendment  I  h(ve  to  cosponaor  with 
Senators  poLx  and  Hsucs  later  today. 

The  proposals  for  education  approved 
by  the  Senate  Committee  on  lAbor  and 
Human  Resources,  under  the  leadership 
of  Senator  Sxaitou,  are  an  outstanding 
improvonent  on  the  proposals  recom- 
mended by  the  President.  I  fully  agree 
with  the  priorities  of  the  committee  as 
exiH-essed  in  its  report.  I  agree  that  ttM 
title  I.  handicapped,  adult,  vocational 
and  bilingual  education  programs  should 
not  be  Included  in  a  general  block  grant 
to  the  States  and  I  apxdaud  the  commit- 
tee for  maintaining  the  requirements  of 
Public  Law  94-142,  the  Education  for  AU 
Handicapped  Children  Act. 

The  reductions  in  fimdlng  approved 
by  that  committee  for  higher  education 
student  financial  assistance  will  substan- 
tially reduce  the  number  of  loans  and 
grants  to  low-  and  middle-income  Am«-- 
Icans.  However,  the  proposal  approved  is 
a  significant  improvement  over  the  rec- 
ommendations of  the  administration. 

The  President's  pn^xjsal  to  eliminate 
the  inschocd  interest  subsidy  for  the 
guaranteed  student  loan  program,  among 
others,  would  have  prevented  between 
500,000  and  750,000  students  fnm  re- 
ceiving financial  assistance. 

Mr.  President,  while  I  agree  with  a 
number  of  the  iKoposals  approved  as  a 
part  of  reconciliation  for  health,  educa- 
tion, and  human  services,  on  balance  I 
cannot  support  these  sections  of  the  Re- 
conciliaticxi  Act  of  1981. 

This  week  in  Vermont,  our  professional 
standards  review  organization  was  noti- 
fied that  it  would  no  longer  rec^ve  funds. 
Our  commissioner  of  social  and  rdiabll- 
itatlon  services  announced  drastic  reduc- 
tions in  funds  for  essential  day  care  serv- 
ices. At  least  one  of  Vermont's  two  fol- 
low through  programs  for  disadvantaged 
students  may  close  in  the  near  future. 
One  of  the  State's  most  successful  com- 
munity mental  health  centers  is  reducing 
the  services  it  provides.  Vocational  re- 
habilitation clients  are  calling  my  offices, 
anxious  about  the  possible  imminent  re- 
duction in  funds  for  services.  Low-  and 
middle-income  students  attending  Ver- 
mont colleges  are  watching  and  waiting 
to  see  if  they  will  continue  to  be  eligible 
for  loans  to  finish  their  education. 

There  has  bem  Inadequate  time  to  de- 
bate this  legislation.  There  has  been  al- 
t<«etber  too  little  thought  about  what 
this  body,  this  administration  has 
wrought  in  the  name  of  economic  recov- 
ery. There  has  been  far  too  much  con- 
cern with  cutting,  and  far  too  little  tat 
caring.  In  short,  we  have  determined  the 
price  of  everything,  while  c<»sldering  the 
value  of  nothing. 

Tliere  was  a  time  when  the  Congress 
as  a  whole  acted  on  the  bdlef  thsa  our 
national  security  depends  also  on  our 
domestic  security  and  the  continued 
progress  of  a  nation  toward  social  Justice. 
I  look  forward  to  the  day  when  it  again 
fellows  that  creed. 


Mr.  HATCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  and  ask 
for  the  yeas  and  nays. 

Mr.  HEUiS.  Vx.  President.  I  ask  for 
the  yeas  and  nays.  

The  PRKSIDINO  OFFICER.  Is  there 
a  suffldent  second? 

There  Is  a  sufficient  second. 

Itie  yeas  and  nays  were  ordered. 

The  PRJSttlDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Cartdina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
caUtheroU. 

The  assistant  leglslaUve  cleric  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  Chb.  Cohzm),  is 
necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
CAmoH),  the  8enat<H-  from  CaUfcmla 
(Mr.  CaAirsTOM),  the  Senator  from  Ari- 
zona (Mr.  DaOoifciin) ,  and  the  Senator 
from  Ohio  (Mr.  MmsHBAUM) ,  are  neces- 
sarily absent. 

The  PRE8IDINO  OFFICER.  Are  there 
anv  other  Senators  wishing  to  vote? 

The  result  was  announced— yeas  32. 
nays  63,  as  follows: 

(lUdleaU  Vote  Mo.  180  Leg.) 
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Annetraig 

BMt 

lie',cber 

Bentaen 

taubta 

Boren 

Ford 

MoyaUiea 

Bosch  WttE 

ae^Btava 

Pecavuud 

Bumpen 

HeAlxi 

PijOf 

Bynl.  Bobert  C.  Hetma 

Bantolpb 

D'Amato 

BolUDSl 

Serbenee 

Dentoa 

Jacknn 

Dlann 

»•-  'I  II 

Tower 

Dole 

LAsalt 

Zovtaeky 

Domenlcl 

Leiibr 
HAT8— OS 

Abdnor 

Batch 

Andrew* 

HetOeid 

Pteaitar 

Bekor 

BawUiis 

Beucua 

HetaB 

Qoayle 

Bidoi 

HiKkSeMon 

Blegle 

Bruney 

Hunqihrey 

Roth 

Burdlck 

Inoure 

Budmao 

BjTd, 

JefMoi 

Schmltt 

Hmtt  p.,  Jr. 

JobHton 

Cbafee 

Kaasebauin 

Specter 

CUIea 

Kennedy 

Staaanl 

Cocluaji 

Lertn 

Btennte 

Denforth 

Lena 

Sterens 

DniM 

Lu0H' 
IfetUea 

STTnms 

DuTcni>Ci'K0f 

Thurmond 

BetfeUm 

liatauiMca 

TMosea 

Oem 

Mattt&gly 

WeUop 

CHenn 

Ifcduie 

Warner 

Ooldwkter 

Uurkowikl 

Wetcker 

Oorton 

mcUea 

WUllama 

(taearier 

Kumi 

Bert 

P«l 

WOT  VOTINO— 5 

QumoQ 

Cmtatao 

Uetxenbaum 

OOben 

DeOanelia 

So  Mr.  Haul's  amendment  CUP  No. 
209)  was  rejected. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  KENNEDY.  I  move  to  lay  that 
motico  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XJT  AimfOKXWT   MO.   SIO 

(Purpoae:   Make  Mnimrtmento  to  title  IV) 
Iti.   PACKWOOD.   Mr.   President,   I 
send  to  the  desk  an  amendment  and  ask 
for  its  Immediate  consideration. 


The  PRKHTTifNO  oiVlCJUt.  The  dcrk 

wlU  report. 
Tlie  legislative  clerk  read  as  follows: 
Tba  Henator  from  Oragaa  (Mr.  PacKWooo) 

for  hlmaeU,  Mr.   Cajoiom.   Mr.  Loae.   Mim. 

Kt— —urat.  Mr.  Ounotrm.  Mr.  Quatu.  sad 

Mr.  HiiMMiiT  prnyoeei  an  unpiinted  emend- 

ment  numbered  310. 

Mr.  PACKWOOD.  Mr.  Pnaident,  I  aak 
unanimous  consent  that  further  reading 
of  the  amendment  be  <n«p»nff«rt  vith. 

Hie  PRE8IDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  pege  10«.  in  Um  table  of  oontenta, 
strike  the  Item  ratattng  to  aectton  414-3. 
end  Insert  in  Ueu  thareoC  the  foUowtng: 
"Sec.  414-2.  Paeeenger  Serrloe  OoUeetlw- 
Bargmlnlng  Agreemente.". 

On  pege  104,  In  the  table  of  contenta.  etrtke 
the  Item  relating  to  ttmi?n  41S-U.  ■»»«« 
Uiaert  in  lieu  thereof  the  following:  "See 
416-13.  Mlaceilaneoua.". 
■  On  pege  106.  etrilte  line*  S4  throi^  S6. 
end  Insert  In  Ueu  tbereof  the  foUowtng: 

"(3)  ampFiaa.— ConraU  ahaU  uttUae  tbe 
revenne  opportanltlee  available  to  It  ondw 
the  prorMons  of  the  Staggers  BaU  Aet  o( 
1900  and  subtitle  IV  of  title  40,  United  State* 
Code.". 

On  pege  107.  strike  Unee  U  through  98. 

On  pege  108.  strike  all  after  "reatdsBoe'' 
on  line  38  throi^h  line  29.  ""i  tneert  in 
Ueu  tbereof  a  semlcolaci. 

On  page  100,  Une  14.  strike  "(Tommuter^. 

On  page  109.  Une  16.  insert  "formal"  im- 
mediately  before   "exerciae". 

Chi  page  110.  line  S7.  strike  "eobtttle.-- 
wherever  It  eppcan  and  insert  In  Ueu  tbatw- 
of  "aubpert,". 

On  pege  113.  line  3,  strike  "SOSlb)  end" 
and  inaert  In  Ueu  tbereof  "SOS**. 

On  page  113,  line  SI.  atrUce  "■ottaortty" 
adn  Inaert  In  Ueu  thereof  "aattaocttles". 

On  pege  lia.  Une  S3,  inaert  "AmtraL"  Im- 
niedlately  before  "Amtrak  Ooanmatar". 

On  page  113.  line  SO.  inaert  "Amtrak."  Im- 
mediately before  "Amtiak  Oxmnntec". 

On  page  116.  strike  aU  trosn  "mads"  osi 
Une  34  through  line  36.  and  Inaert  In  llaa 
thereof  the  following:  Itetween  Amtnk 
Commuter  and  the  commnter  antltorttln 
that  operate  commuter  ecrvloe.". 

On  page  116.  line  41,  strike  "and". 

On  page  116.  line  1.  strike  "eaixlffa."  and 
Insert  in  lieu  thereof  "carriers,  and  h'J'Trt 
of  purchaae  money  equipment  obUgKaMH.". 

On  page  lis.  ineert  tbe  foUowlag  Imme- 
dUtely  after  line  31 : 

"(e)  In  any  dlspoattion  of  OonraU  aeen- 
rltlee  under  this  aectlaa.  the  Beeietary  abaU 
consider.  In  addition  to  any  other  altama- 
tlTcs.  whether  a  plan  whereby  smiilnjuus  ra- 
ceiTe  a  substantial  part  of  such  secuilUaa  or 
the  proceeds  of  the  aale  tbersoC  woold  be  in 
the  public  Intereet.  The  Secretary  may  tzaiM- 
fer  any  such  securities  ot  a  sale  tbenoC  to 
employees  of  OonraU  if  such  a  tzaatfar  la 
necessary  to  effectuate  such  a  plan  foond  to 
be  In  the  pubUc  Interest.  Hotwltlwtaadli« 
any  other  prorislans  of  law,  tat  puipoaas  of 
this  section,  employees  ->f  Cooraa  ^tmii  in- 
clude oOcers  of  OoniaO. 

"(f)  I>iacu«aion  and  negotiations  for  tbe 
transfer  of  OonraU  freight  properties  and 
serrice  re<ponslMUtles  win  be  conducted,  to 
the  Tnatlmiim  extent  practicable,  to  aaaora 
the  preaerratlon  and  enhaneement  ot  rail 
competition  in  the  Ifortbeast.  In  the  de- 
velopment of  asreementB  for  tbe  transfer  of 
OonraU  prooei  ties  and  retponatblUtias.  raO 
statloas  which  have  heavy  raU  freight  ae- 
tiTlty  (baaed  on  the  lerel  to  be  determined 
by  the  Oomml<8loa  within  130  daya  of  tbe 
date  of  enactment  of  thla  part,  aa  waO  m 
chipper  input  and  other  available  ^ta)  will 
receive  priority  designation  for  coo^wtltlve 
eervlce.". 
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On  pact  117.  strtk*  Um  18:  on  un«  14. 
■trlk*  "opanttona:"  mxtA  laMit  in  U*u  th*r«- 
ot  "opMraUon*;  anil";  and  lna«rt  U>«  fol- 
lowlni  ImnMWlUtrty  after  Una  14: 

"(>)  Wrlt*-«a>  or  raallBatlons  rrom  aban- 
doninanta  or  otbar  dlapoaltlcn  of  uz4>roflte- 
bl*  rail  laoparUaa:". 

On  pac*  117.  Una  41,  after  "action".  In- 
sert: to  a  slncta  "purcbaaer.". 

On  pat*  1^  Ub*  1>>  atrike  "and"  tbe  first 
time  It  appaan;  and  strike  "competlUon." 
and  Inaart  in  Uau  itaaraof  "competition,  and 
tbe  orderly  dlapoaitton  of  equipment  sub- 
ject to  rallraad  ecjutpment  cbUgatlona  and 
of  rail  propartlas  cnbjaet  to  contractual  ob- 
ligations based  on  imftroTements  directly 
r"WT^"i^  by  States,  localities  and  sblppers.". 

On  pace  UO.  line  33.  strike  "of"  and  in- 
sert in  lieu  tbareof  "on". 

On  pafa  123.  line  12.  strike  "(1.000.000  for 
Osctl  year  1982"  and  Inaert  In  lieu  tbareof 
"$lBO.0OO.O(iO  for  flecal  years  1983  and  1983." 

On  page  124.  Una  3.  strike  "Conrall  sball 
pay":  and  Inaart  "ahall  be  paid"  immediately 
after  "allowanea". 

On  pace  U4.  line  34.  insert  tbe  following 
at  tba  end  tbaiacf :  "For  purposea  of  tbls  sec- 
tion, tbe  term  'quallfled'  Includes  tbe  es- 
tabllabed  i^ystcal  requirements  of  tbe  rail 
carrier.". 

On  page  127.  lines  6-7.  strike  "Commuter": 
on  line  12.  strike  "Oommuter":  on  line  19. 
strike  "Oommuter";  and  on  line  13.  strike 
"Commutar". 

On  pace  13S.  line  3,  inaert  "504(f)"  im- 
mediately after  "604(b) ". 

On  page  128.  Una  2.  strllce  "607.":  on  line 
11,  strike  "607.":  and  inaert  tbe  foUowlng 
immediately  after  line  12: 

"(S)  Saettan  607  of  tbe  Regional  RaU 
Baosgantaatlnn  Act  of  1973  ia  amended  by 
striate  'eection  600(b).  or  section  609(c) 
and  tboaa  disputes  or  eontroveraiee  proylded 
for  m  subsection  (g)  (3)  (D)  of  section  606 
and  subeecUon  (b)  of  eection  604'.". 

On  page  128.  Una  18.  strike  "part."  and 
inaart  In  Uau  tbareof  "part  and  employeea 
adrersaly  affected  by  an  abandonment  by 
Conrall  pursuant  to  section  lOOOS  of  sub- 
tiUe  IV  of  Utie  49.  United  Stetes  Code,". 

On  pa«e  128.  Una  36.  strike  "81.000.000." 
and  inaart  In  Uau  ''•4004MO.OOO". 

On  page  128.  Una  9,  strike  ■'310"  and  In- 
sert in  Uen  tbareof  "laO". 

On  page  128.  Una  14.  strike  "310"  and  in- 
sert In  lien  tbaraoC  "130". 

On  page  129,  Una  16.  Inaert  "Amtrak"  im- 
mediately after  "Oommuter .". 

On  page  139.  Una  16.  strike  "Commuter ". 

On  page  129.  strike  aU  from  line  18  tbrougb 
line  3  on  page  130.  and  insert  In  Ueu  tbereof 
the  following: 

"(c)  audi  negoHsl liiiis  shaU — 

"(1)  determine  tbe  number  of  employees 
to  be  transferred  to  Amtrak  or  a  commuter 
sutbortty: 

"(3)  Identify  the  specific  employees  of 
Conrall  to  wbom  Amtrak  or  a  commuter  au- 
thority offers  employment: 

"(3)  determine  tbe  procedure  by  which 
sncb  employees  may  elect  to  accept  employ- 
ment with  Amtrak  or  a  commuter  authority: 

"(4)  determine  tbe  procedure  for  accept- 
ance of  such  employeea  into  employment 
with  Amtrak  or  a  oommuter  authority: 

"(6)  datarmlne  the  procedure  for  deter- 
mining tbe  aenlority  of  such  employees  In 
their  reepeetlve  crafte  or  classes  in  Amtrak 's 
Nortbaaat  Corridor  or  with  a  oommuter  au- 
thority wblch  ahaU.  to  tbe  extent  possible. 
preserve  their  prior  seniority  rlghte: 

"(6)  ensure  that  aU  such  employeea  ai« 
trmnaferred  to  Amtrak  or  a  commuter  au- 
thorlty  no  later  than  1  year  after  the  date 
of  enactment  of  this  part:  and 

"(7)  determine  tbe  extent  to  which  em- 
ployeea transferred  to  Amtrak  or  a  com- 
muter authority  ahall  retain  seniority  rlghte 
with  Oonrall.  Such  determination  shall  en- 
ntn  tbe  mazlmimi  separation  of  tbe  freight 


and  paasenger  work  foroes  and  ahall  (A) 
provide  onployeea  transferred  to  Amtrak 
who  are  subsequently  deprived  of  vaflaj- 
ment  at  least  one  opportunity  to  exercise 
previous  seniority  rlghte;  (B)  iti^nnii—  em. 
ployment  opportxmltles  for  employees  on 
furlough:  (C)  malntein  tbe  abUlty  to  recall 
experienced  employees:  and  (D)  ensure  that 
under  no  clrcumstanoea  are  seniority  rlghte 
exercised  In  any  manner  which  resulte  in  a 
poaitlon  being  filled  which  would  otberwiae 
not  be  filled  under  the  terms  of  any  crew 
consist,  fireman  manning,  or  other  »«f»»»»T 
agreement. 

"(d)  (1)  If  agreemente  with  respect  to  tbe 
matters  being  negotiated  pursuant  to  sub- 
section (c)  of  this  section  are  not  reached 
within  180  days  after  tbe  date  of  enactment 
of  tbls  part,  the  parties  to  the  negotiatl<ma 
shall,  within  an  addlUonal  10  days,  select 
a  neutral  referee.  If  tbe  parties  are  unable 
to  agree  upon  tbe  selection  of  such  a  ref- 
eree, the  National  Mediation  Board  shaU 
immediately  appoint  a  referee. 

"(2)  Tbe  referee  shall  commence  bearings 
on  tbe  matters  bemg  negotiated  pursuant  to 
subsection  (c)  of  this  section  not  later  than 
10  days  after  the  date  be  Is  selected  or  ap- 
pointed, and  shall  render  a  decision  within 
30  days  after  tbe  date  of  commencement  of 
such  hearings.  AU  parties  may  participate 
in  tbe  hearings,  but  tbe  referee  shall  bave 
the  only  vote.". 

On  page  130.  line  0.  strike  "Commuter". 

On  page  130.  strike  aU  after  "transferred." 
on  line  13  through  line  15.  and  Insert  in  Ueu 
thereof  tbe  foUowlng:  "the  parties  to  tbe 
negotiations  shall,  within  10  days,  select  a 
neutral  referee.  If  tbe  partlee  are  unable  to 
agree  upon  tbe  selection  of  such  a  referee, 
tbe  National  Mediation  Board  shall  immedi- 
ately appoint  a  referee.  The  referee  shaU 
resolve  tbe  dispute  in  accordance  with  the 
provlalons  of  subsection  (d)(2)  and  (3)  of 
this  section.". 

On  page  130,  strike  aU  from  line  16 
throvgh  line  31  on  page  131,  and  Insert  In 
Ueu  thereof  the  foUowlng: 

"PASaSMCn    BZBVICX    COU.ECTTVS-BASCAININC 


"Sac.  414-3.  (a)  Amtrak  Commuter  shaU 
contract  with  Amtrak  for  jwrformance  of 
work  Involving  nnployees  covered  by  appU- 
cable  collective-bargaining  agreemente  as 
provided  in  this  section,  and  may  also  con- 
tract with  Amtrak  for  the  performance  of 
managonent  and  prcfeeaional  services  sucb 
as  accoimtlng,  law,  and  personnel,  to  the 
extent  Joint  use  of  employees  is  not  pre- 
cluded by  a  need  for  Amtrak  Commuter  to 
operate  without  knowledge  or  involvement 
by  Amtrak  on  a  particular  matter. 

"(b)  Amtrak  shall  negotUte  new  agree- 
mente with  respect  to  rates  of  pay,  rules, 
and  working  conditions  with  the  represente- 
tivea  of  various  classes  or  crafte  of  employees 
of  ConraU  for  work  performed  In  connection 
with  Intercity  and  commuter  service  In  the 
Northeast  Corridor  (unless  there  Is  currently 
In  effect  an  Amtrak  agreement  covering  such 
clasaee  or  crafte) .  Amtrak  shall  consult  with 
Amtrak  Commuter  In  the  preparation  for 
and  conduct  (A  negotiations  for  new  collec- 
tive-bargaining agreemente  An  agreement 
negotiated  by  Amtrak  pursuant  to  this  sub- 
section shall  govern  employees  engaged  in 
work  performed  In  connection  with  inter- 
city and  conunuter  service  and  sbaU  become 
effective  unless,  within  30  days  after  such 
agreament  Is  reached,  a  majority  of  the  mem- 
bers of  the  Board  of  Directors  of  Amtrak 
Commuter  wljo  represent  ccHnmuter  author- 
ities votes  to  oppose  ratification  of  the  provi- 
sions of  the  commuter  service  componente 
of  such  agreement. 

"(C)  Any  conunuter  authority  that  Intends 
to  operate  commuter  service  and  the  repre- 
sentetives  of  tbe  various  daases  or  crafte  of 
employees  to  be  transferred  to  such  com- 
muter authority,  pursuant  to  the  provisions 


or  tba  part.  ahaU  eater  into  nasr  ooUaeUT*- 
baigainlng  agraatnante  with  reapaet  to  ratai 
of  pay.  nilaa,  and  working  oondltlona. 

"(d)  (1)  Amtrak  or  a  commutar  authority 
and  tbe  r^prsaenutlvaa  of  tbe  yarlous  -instim 
and  crafte  of  employeea  to  be  transferred  to 
Amtrak  ar  a  conunuter  authority  shall, 
within  130  days  after  the  date  of  enactment 
of  this  part,  eatabllah  a  fact-finding  panel 
chaired  by  a  neutral  expert  in  ln(|ustrlal  re- 
latlooa.  for  putpoaee  of  recommending 
ebangaa  in  operating  practloea  and  proce- 
durea  which  reault  in  greater  producUvlty  to 
tbe  maximum  extent  ptmctlcable. 

"^(3)  The  National  MedUUon  Board  shall 
appoint  public  membera  of  the  panel  eateb- 
llabad  under  paragr^h  (1)  of  thU  subsec- 
tion. 

"(3)  The  fact-finding  panel  abaU.  within 
60  days  after  the  date  It  U  eatebliahed,  sub- 
mit a  report  to  tbe  parUea  aetting  forth  ite 
recommendations  for  ebangaa  in  operating 
practices  and  procedures. 

"(4)  The  fact-finding  panel  may  provide 
mediation,  ooncUlation,  and  other  assistance 
to  the  partiea. 

"(e)  The  provisions  of  this  eection  shaU 
apply  to  any  diq>ute  between  Amtrak  or  a 
oommuter  authority  and  employeea  with  re- 
spect to  negotiation  of  a  ooUective-bargaln- 
ing  agreement  governing  rates  of  pay,  rulee 
and  working  conditions  pursiiant  to  subsec- 
Uons  (b)  and  (c)  of  this  secUon. 

"(f)  If  a  diq>ute  iMtween  tbe  parUes  de- 
scribed in  subsection  (e)  of  this  section  is 
not  reeolvad.  any  party  to  the  dispute  or  the 
Oovcmor  of  any  Stete  through  which  the 
service  that  is  the  subject  of  the  dispute  is 
operated  may,  within  120  days  after  the  date 
of  enactment  of  thU  part,  request  the  Presi- 
dent to  esteblisb  an  emergency  Ixiard  pur- 
suant to  subsecUon  (g)  of  this  secUon. 

"(g)  Cp<m  the  request  of  a  party  or  a 
Governor  under  subsection  (f)  of  tbls  sec- 
tion, tbe  President  shaU  create  an  emergency 
board  within  30  days  to  investigate  and  re- 
port on  tbe  diq>ute. 

"(h)  Within  310  days  after  the  date  of  en- 
actment of  tbls  part,  the  emergency  board 
ShaU  conduct  a  pubUc  hearing  on  tbe  dispute 
at  which  each  party  shall  appear  and  pro- 
vide testimony  seUing  forth  the  reasons  It 
has  not  accepted  the  recommendations  of 
the  fact-finding  panel  estebllsbed  pursuant 
to  subsectl<m  (d)  of  this  section  for  settle- 
ment of  the  dispute. 

"(1)  If  no  setUement  in  the  dilute  is 
reached  at  tbe  end  of  240  days  after  the  date 
of  enactment  of  this  part,  tbe  partiea  to  the 
dispute  shaU  submit  to  the  board  within 
30  days  final  offers  for  setUement  of  the 
dispute. 

"(J)  Within  30  days  after  tbe  submisalon 
of  final  offers  pursuant  to  subaeoUon  (1)  of 
thU  section,  tfae  board  shaU  submit  a  re- 
port to  the  President  aetting  forth  ite  se- 
lection of  the  most  reasonable  offer 

"(k)  Beginning  oa.  the  date  the  board  Is 
estabUabad  and  ending  SO  days  after  the 
board  makes  ite  report  under  sobeeotion  (J) 
of  this  section,  no  change,  except  by  agree- 
ment, sb«U  be  made  by  the  parties  in  the 
condition*  out  of  wblch  the  dispute  arose. 

"(1)  If  tbe  emergency  board  selecte  a  final 
offer  submitted  by  a  carrier  and  the  em- 
ployees of  such  carrier  engage  in  any  work 
stoppage  arising  out  of  tbe  dispute,  such 
employees  shaU  not  be  eligible  during  the 
period  of  such  work  stoppage  for  beneflte 
under  tba  Railroad  Unemploymoit  Insurance 
Act. 

"(m)  If  tbe  emergency  board  selecte  a 
final  offer  submitted  by  tbe  employeea  and 
the  carrlar  refuses  to  accept  the  final  offer 
submitted  by  the  onployees.  tbe  carrier  shaU 
not  parUeip»te  in  any  beneflte  of  any  agree- 
ment batiraen  carriers  which  U  designed  to 
provide  ben^te  to  such  carrleta  during  a 
work  stoppage. 

"(n)  For  purpoees  of  tbe  negotiations  with 
«   commuter  authority,   'repreeentetlves   of 
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various  crafte  or  daaias  of  employees'  as 
used  in  this  secUon  sball  be  limited  to  a 
councU  of  three  repreasnteUves  selected  by 
crafte  or  classes  of  OonraU  employees.  In 
the  event  that  sucb  crafte  or  classes  are  un- 
aUe  to  agree  on  sudt  representatives,  the 
National  MedUUon  Board  ahaU  amioint  a 
oouncU  of  three  repreeentaUves  within  10 
days  ct  being  raqueated  to  make  such 
<le  termination. 

"(o)  Tbe  provisions  of  this  section  sbaU 
supersede  tbe  provisions  of  secUon  401-34 
of  the  Amtrak  Improvement  Act  of  1981.". 

On  page  140,  line  37,  ineert  "(a)"  imme- 
dtet^y  before  "The";  and  insert  tbe  fol- 
lowing Immediately  after  line  33: 

"(b)  The  operation  of  trains  by  ConraU 
SbaU  not  l>e  subject  to  the  requirement  of 
any  Stete  or  local  law  whldi  specifies  ttie 
minimum  nvmifoer  of  crew  members  who 
must  be  employed  In  connecUon  with  the 
opexAUon  of  such  trains.". 

On  page  141,  line  8.  insert  tbe  foUowlng 
Immediately  after  "claims":  ".  including 
loss,  damage,  and  overcharge  claims,". 

On  page  141,  line  37,  Insert  the  foUowing 
Immediately  after  "Amtrak":  ",  Amtrak 
Conunuter,  or  conunuter  authorities";  on 
line  37,  strike  "Amtrak's";  on  line  38.  Insert 
tbe  following  Immediately  after  "Amtrak": 
".  Amtrak  Commuter,  or  oommuter  author- 
ities"; and  on  page  143,  Une  7,  inaert  the 
foUowing  immedUtely  after  "Amtrak":  ", 
Amtrak  Commuter,  or  commuter  authori- 
ties.". 

On  page  142,  strike  line  34  and  insert  in 
Ueu  tbereof  tbe  following:  "iiiscxlxanxous". 

On  page  143.  line  33.  Uisert  "(1)"  immedi- 
ately after  "(b)";  and  Insert  tbe  foUowlng 
Immediately  after  line  86: 

"(3)  If  the  Secretary  finds  that  additional 
trackage  rlghte  for  sucb  carrier  are  In  the 
public  interest,  the  Secretary  may  peution 
tbe  Commission  to  grant  such  additional 
trackage  rlghte. 

"(3)  At  any  time  after  the  date  of  enact- 
ment of  tbls  part,  the  Secretary  may  grant 
to  any  raU  carrier  In  tbe  Region  (as  that 
term  Is  defined  in  section  103(16)  of  tbe  Re- 
gional RaU  Reorganization  Act  of  1073)  that 
received  a  loan  under  secUon  211(a)  of  the 
Regional  RaU  Reorganisation  Act  of  1973, 
trackage  rlghte  over  the  individual  rail  lines 
of  ConraU  located  in  the  Stetes  of  Penn- 
sylvania and  New  York  which  the  United 
States  RaUway  Association  liad  Initially  of- 
fered to  a  raU  carrier  other  than  ConraU  pur- 
suant to  ite  Pinal  System  Plan,  dated  July  30, 
1975.  At  any  Ume  after  tbe  date  of  enact- 
ment of  this  part,  tbe  Secretary  may  grant 
to  any  terminal  raUroad  operating  primarily 
In  the  city  of  Philadelphia,  trackage  rlghte 
over  tbe  Individual  lines  of  ConraU  located 
in  tbe  city  and  port  of  PhUadelphla.  In  mak- 
ing sucb  decisions  the  Secretary  shaU  take 
Into  consideration  tbe  continued  viabiUty  of 
ConraU. 

"(c)  (1)  The  provisions  of  section  11136(b) 

(4)  of  UUe  40,  United  SUtes  Code,  may  be 
waived  by  the  Commission  If  a  directed  car- 
rier offers  voluntarUy  to  provide  service  with- 
out   compensation    under   section    11125(b) 

(5)  of  UUe  49,  United  Stetes  Code.  U  tbe 
Commission  waives  such  provisions,  it  shaU 
require  the  directed  carrier  to  hire  tbe  em- 
ployees of  tbe  other  carrier,  under  the  work 
rules  and  conditions  of  tbe  directed  carrier, 
to  tbe  extent  that  such  employees  are  re- 
quired by  the  directed  carrier  for  the  opera- 
tion on  the  lines  of  the  other  carrier.  Em- 
ployees hired  under  this  provision  shall  have 
protection,  rlghte,  and  obligations  substen- 
tlally  equivalent  to  those  Imposed  by  tbe 
agreement  of  March  4,  1980  (the  'Miami  ac- 
cords') ,  between  parties  Involved  In  Midwest 
raU  restructuring. 

"(3)  If  an  emnioyee  refuses  emoloyment 
offered  under  paragraph  (1)  of  this  subsec- 
tion, be  shall  not  be  deemed  to  have  lost 
his  rlghte  to  protection  afforded  by  other 
provisions  of  law. 


"(3)  If  a  diractad  carrier  provides  servloe 
under  this  subsection,  tbe  Commission  may 
extend  the  time  period  for  directed  service 
for  any  period  daamad  In  tbe  public  interest, 
and  may  order  tba  directed  eairler  to  provide 
eompenaaUon  to  tbe  other  carrier  at  a  rate 
set  by  the  Commission.". 

Strike  page  130,  llnea  14-40  and  inaert  in 
Ueu  thereof  the  foUowing : 


"UCBT   USJlalTl    BAH. 


BVICS 


"Sxc.  413-17.  (a)  Tbe  Secretary  may,  at 
any  time  after  tbe  date  at  enactment  of  this 
part,  request  ConraU  to  determine  wbether 
any  particular  brancb  Una  la  neceaaary  to 
achieve  profltabiUty  by  Conrall.  aa  such  term 
is  defined  in  section  413-13  of  this  diapter. 
Within  30  days  after  tbe  date  on  which  sucn 
request  Is  made,  ConraU  ahall  make  and 
submit  such  determination  to  the  Secretary. 

"(b)  At  any  time  after  the  date  of  enact- 
ment of  this  part,  tbe  Secretary  may  ento' 
negotiations  for  tbe  transfer  of — 

"(1)  any  raU  lines  wblch  ate  the  subject  of 
an  abandonment  proceeding  pending  before 
tbe  Commission;  *ii«i 

"(3)  brandi  llnea  which  carried  leas  than 
3,(XX),030  gross  ton  miles  of  traffic  per  mile 
in  tbe  preceding  calendar  year  and  which 
have  been  identified  by  ConraU  as  not  neces- 
sary for  tbe  achievement  of  profitebiUty. 
piuvuant  to  tbe  proviaioDs  of  subeection  ( a ) 
of  this  section.  The  Secretary  may  transfer 
any  such  lines  in  accordance  with  the  terms 
of  an  agreement  entered  into  by  tbe  Secre- 
tary under  thU  subaecUoD,  except  that  no 
brancb  Une  identlfiad  In  paragraph  (3)  of 
this  subsection  may  be  trmnaferred  before 
the  expiration  of  the  time  period  specified 
in  subsection  ( a) .  Any  transfer  in  accordanoe 
with  this  subeecUon  shall  not  be  subject  to 
congressional  review,  but  shaU  take  effect  on 
the  date  oi  sucb  transfer  by  the  Secretary. 

"(c)  As  a  part  of  each  transfer  negotiation 
authorised  and  directed  by  secUon  413-11  of 
this  chapter,  the  Secretary  ahaU  promote  tbe 
inclusion  of  thoae  addlUonal  ConraU  lines 
that  connect  with,  and  only  with,  tbe  Une 
or  lines  that  are  the  subject  of  particular 
transfer  negotiations  (hereafter  "aaaodated 
branch  Unes") ,  and  which  are  finandallv 
viable. 

"(d)  (1)  Within  60  days  after  the  date  of 
enactment  of  this  part,  tbe  Secretary  shall 
enter  into  negotiatlmis  for  tbe  transfer  of 
distressed  raU  properUea  in  the  Stetea  of 
Connecticut  and  Rhode  laland. 

"(2)  As  a  part  of  any  transfer  necoUaUon 
pursuant  to  this  subeecUon.  tbe  Secretary 
may  consider  the  indusian  of  thoae  addi- 
tional aasocuted  brancb  lines  which  are  fi- 
nanciaUy  viable  and  e^iicb  i»amote  the 
maintenance  of  an  efflctent  raU  network. 
Purtber,  any  transfer  negotiation  shall  be 
designed  to  preserve,  to  the  greatest  extent 
poesible,  existing  levels  of  raU  service  m  these 
Stetes. 

"(3)  The  Secretary  must  determine  tbat 
an  acQuirlnit  railroad — 

"(A)  is  finandaUy  and  operationaUy  capa- 
ble of  aasunUiv;  tbese  lines; 

"(B)  is  able  to  Kuarantee  the  operation  of 
aU  the  acouired  lines  without  Federal  oper- 
ating subsidies  and  within  the  Umlte  of  tbe 
imrohar^es  permitted  by  the  Staggers  RaU 
Act  of  1980: 

"(C)  is  able  to  operate  on  lines  identified 
pursuant  to  subeecUon  (1)  under  fair  and 
eouiteble  divisions  of  Joint  rates  without 
levylni;  surzharves  for  the  sole  and  exclusive 
DiuDoae  of  subsldlrlik'!  ligbt  density  raU 
lines:  Prorided,  Tbat  if  ttw  oarUe^  cannot 
a<rree  on  sucb  divisions  of  Joint  rates,  the 
Secretary  may  esteblisb  interim  divisions: 
and 

"(D)  wUI  operate  the  lln*s  for  no  leas  Uian 
3  years  after  the  date  at  transfer. 

"(4)  As  oart  of  tbe  transfer  process  pur- 
S'lant  to  tbls  subsecUon.  within  120  days 
after  tbe  submission  of  aU  proposals  the 
Senrtary  shall — 


"(A)  ^prove  and  publiab  a  final  tranafar 
proposal  or  proposals; 

"(B)  submit  a  counter-propoaal  to  ana  or 
more  of  the  potential  purchaaers  wbo  bave 
submitted  a  proposal  or  proposals  for  tbe 
lines;  or 

"(C)  submit  to  the  Congress  a  detaUed 
aooount  of  the  reasons  fbr  tbe  diaapproval  of 
aU  propoaala.  together  with  a  separate  plan 
for  tbe  operation  of  raU  serrtoe  within  the 
Stetes  of  Connecticut  and  Rbode  lalaod 
which  would  preserve  existing  levels  of  serv- 
ice. 

"(6)  Tbe  Secretary  may  transfer  such  lines 
in  accordance  with  Uie  terms  <a  an  agree- 
ment entered  into  by  tbe  Secretary  under 
this  subeeztton.  Any  transfer  In  accordance 
with  Uiis  subeection  shaU  not  be  sub)eet  to 
congressional  review,  but  ahaU  take  effect  on 
tbe  date  of  such  transfer  by  the  Secretary.". 

On  page  121,  line  1,  strike  "(d) "  and  Insert 
in  lieu  tbareof  "(e)". 

On  psge  131,  strike  Unas  4  and  6,  and  Insert 
m  Ueu  tbereof  tbe  foUowlng:  "transfer,  tbat 
en  affected  Stete,  slilpper,  or  connecting  raU- 
road (Other  than  a  Claas  I  or  n  railroad) 
concludes  Is  essential,  that  Stete.  shipper,  or 
connecting  raUroad.  or  any  combination  of 
such  Stetes,  shippers,  or  railroada.  OMy  im- 
mediately enter",  and  on  line  9,  insert-  "Tall- 
road"  Inunedlately  after  "shipper,". 

On  page  121,  line  14.  strike  "(e)"  and  Inaart 
in  lieu  thereof  "(f)  ~. 

Mr.  PACKWOOD.  Ui.  President,  I  can 
explain  this  unendment  quickly  and 
simply.  It  is  the  Ccmrail  amendment. 

The  PRBBHUNa  OFVICEB.  WiU  the 
Senatm-  mgpaoA  for  a  moment?  Let  us 
have  order  in  the  Senate. 

Mr.  PACKWOOD.  It  is  the  ConraU 
amendment,  and  with  the  exception  of 
an  amendment  that  Senator  Hkdb  will 
offer.  I  believe  that  the  Budget  Commit- 
tee will  find  the  amenrtmmt  acceptable. 
It  is  the  administration's  program  to 
allow  them  to  sell  Conrall  back  to  pri- 
vate enterprise.  There  is  a  provisian  in 
it  for  labcv  protectioD  that  has  been 
woitod  out  with  those  people  who  are 
affected. 

The  essence  of  this  inpruimm%  vill 
allow  the  Secretary  of  Tt^uisportation 
to  negotiate  for  the  sale  of  the  railroad, 
and  the  Federal  Covemment  will  get  oat 
from  under  the  obligation  of  nmning 
Cotirail. 

This  is  designed  to  turn  the  ConraU 
sjrstem  back  to  private  enterprise,  and 
this  is  the  legislation  that  will  permit 
it. 

I  withhold  the  remainder  of  my  Ume. 

Mr.  HOLUNOS.  Mr.  President.  whUe 
I  win  not  object  to  the  amendment  of 
the  chairman  of  tbe  Commeroe  Com- 
mtttee.  I  would  lilce  to  take  this  oppor- 
tunity to  advise  him  of  my  coneem 
about  a  section  in  the  House-reported 
Amtrak  bUl  which  wOl  also  be  an  item 
in  the  reconciliation  conference. 

The  section  to  which  I  refer  contains 
two  provisions  on  Amtrak's  outstanding 
debt  of  about  $850  miUian  in  loans  from 
the  Federal  Financing  Bank. 

The  question  of  Amtrak's  outstanding 
debt  is  a  particlularly  tFOUbleaome  one 
both  for  Amtrak.  which  must  make  siz- 
able annual  interest  payments  on  it.  but 
also  for  those  of  us  who  must  erentnallv 
address  the  thorny  questian  of  how  we 
can  retire  this  outstanding  d^it  owed 
to  the  PFB. 

For  one  thing  is  clear— Amtrak  will 
never  be  in  a  positian  to  pay  this  debt 
from  ite  revenues.  Even  the  QAO  has 
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— miiMMi  ways  to  appropriately  retire 
tblKMbfL 

BclBfly.  the  House  bill  would  do  two 
thtnts:  Tint.  It  would  IncreMe  the  stat- 
utory oelUiig  on  loan  authority  so  that 
Aainik  can  borrow  even  more  money 
from  the  ns  irtilch  It  can  never  hope 
to  repay.  So  we  would  be  adding  as  much 
as  |M  mmion  to  a  serious  financial  prob- 
lem whidi  has  already  grown  to  a  level 
of  tSM  mOUaa. 

Second.  In  addition  to  allowing  Am- 
trak  to  borrow  more  on  loans  from  the 
FVBk  the  Bouse  bill  would  permit  Am- 
trak  to  defer  making  interest  payments 
on  the  debt  TUB  would  be  a  very  im- 
destrable  precedent.  These  interest  pay- 
ments are  a  real  cost  to  the  taxpayers 
of  operating  Amtrak  which  should  be 
reflected  in  the  budget.  Also,  if  Amtrak 
does  not  make  the  interest  payments. 
they  do  not  disappear:  the  amount  of 
reotfpts  which  the  FFB  returns  to  the 
Treasury  would  be  reduced  by  that 
amount. 

I  hope  that  during  conference  or  the 
reconelHation  Un.  the  distlngiilshed 
chairman  of  the  Commerce  Committee 
win  give  serious  consideration  to  the  un- 
deslrahle  public  policy  and  budgetary 
pteoedent  which  would  be  established 
by  adoptton  of  these  House  provisions. 
I  understand  that  the  tulmlnistration 
also  opposes  these  provisions. 

(By  reotwet  of  Mr.  Packwoob.  the  tcH- 
lowlng  rtatemept  was  ordered  to  be 
prtnted  In  the  Bacon.) 


•  lAr.  CANNON.  Mr.  President.  I  Join 
Senator  Psocwooo  in  supporthiR  the 
Ooorall  legislatian  and  the  committee 
amendments  we  are  offering  here  today. 

A  number  of  chances  have  been  made 
staice  the  arlgbua  ConraU  bffl.  S.  1100. 
was  introduced.  In  my  view,  those 
changes  have  substantially  improved  the 
legislation.  TUs  has  essentially  been  a 
bipartisan  effort  to  find  a  solution  to 
the  Coorafl  dTlemma.  a  solution  that  will 
be  cost  effective  and  preserve  essential 
raU  service  In  the  Northeast. 

Even  after  the  htU  was  reported  by 
the  Commerce  Committee  and  submitted 
to  the  Committee  on  the  Budget  as  part 
of  the  reconcHlation  procedures,  we  con- 
tinued our  efforts  to  Improve  the  legis- 
latkn.  An  additional  day  of  hearings 
was  held  last  we^— «t  my  request  and 
that  of  Senaton  Von,  Bbgle.  and  Ezoh. 
Based  on  the  record  of  that  hearing,  the 
committee  is  proposing  additional 
changes  and  taffhntriyi  amendments.  It  is 
important  that  these  amendments  be 
adopted. 

As  the  ehatrman  has  pointed  out.  two 
of  our  amendments  relate  to  funding  tat 
labor  psoteetian  and  maintenance  of  es- 
sential rail  service.  Umbc  amendments 
ace  cmdaL  TMen  they  are  adopted, 
there  will  be  no  conrafl  legislation— we 
wfn  have  f aUed  in  our  efforts  to  resolve 
the  Northeast  rail  problem.  Even  now, 
I  am  tatformed  that  labor  is  not  satis- 
fled  with  the  levd  of  protection  in  the 
un  and  may  not  ratify  the  agreement 
mr  aavlngB  which  vras  worked  out  last 
month  between  Conran  and  rail  labor. 


All  parties  agree  that  labor  cost  savings 
must  be  reallaed  if  Conrall  Is  to  have  an 
opportunltiy  to  achieve  i>rafltabillty.  We 
will  continue  to  study  the  labor  Issues 
as  the  legislation  iiroceeds  through  the 
conf  grence  process.  But  one  thing  is  cer- 
tain at  this  point  The  iiroposed  amend- 
ments which  relate  to  funding  must  be 
adopted,  and  I  urge  your  suKwrt  in  this 
matter. 

naally,  as  ranking  minority  member. 
I  would  like  to  thank  our  chairman  and 
Senator  Dartokth  for  their  cooperation 
and  leadership  in  resolvhig  some  of  the 
dllBeult  Issues  which  have  faced  the 
committee  with  regard  to  the  CuiraU 
legislation.  I  would  also  like  to  thank 
our  members,  particularly  Senators 
Foto,  Rbols,  and  Exon,  for  helping  to 
develop  constructive  legislaUon  which 
represents  the  committee's  best  efforts. 
Thanks  are  also  due  to  staff— both 
minority  and  majority— who  have  de- 
voted many  long  hours  to  the  ConraU 

Mr.  President,  I  am  pleased  with  the 
progress  that  has  been  made,  and  I  as- 
sure you  of  my  continued  support  and 
that  of  my  coOeagues  as  we  proceed.* 

Mr.  PELL.  Mr.  President.  I  am  pleased 
to  support  the  amendment  of  the  Com- 
meroe  Committee  regarding  the  future 
of  ConraU  In  the  Northeast.  This  com- 
mittee amendment  wIU  aUow  essential 
freight  services  to  continue  during  the 
period  prior  to  the  transfer  of  ConraU 
operations  back  to  private  enterprise, 
where  they  properly  belong. 

The  committee  amendment  also  con- 
tains a  provision  relative  to  transfers  of 
ConraU  lines  in  the  States  of  Connecti- 
cut and  Rhode  Island.  Last  week,  in 
testimony  before  the  Surface  Transpor- 
tation Subcommittee.  I  urged  that  an 
immediate  solution  be  found  to  the  prob- 
lems of  raU  shippers  in  southern  New 
England.  Because  of  heavy  surciiarges, 
deteriorating  track,  and  the  possibility  of 
numerous  abandonments,  there  is  a  very 
real  posslbUity  that  freight  service  in 
this  region  will  disappear  entirely  tf  a 
solution  is  deferred  untU  the  administra- 
tion plan  for  ConraU  is  implemented. 

The  provision  contained  in  this  com- 
mittee amendment,  worked  out  through 
discussions  with  the  committee  and  Sen- 
aXon  Chato,  Weickkr,  and  Dodd,  ad- 
dresses the  southern  New  England  prob- 
lem in  a  constructive  fashicm.  It  requires 
the  Secretary  of  Transportation.  wittUn 
60  days  after  enactment  of  the  bUI.  to 
initiate  negotiations  leading  to  the  sale 
of  all  distressed  lines  in  the  States  of 
Connecticut  and  Rhode  Island  to  an- 
other private  railroad.  Additional  pro- 
visions assiue  that  action  wiU  be  taken 
on  the  proposals  of  private  carriers 
within  a  reasonable  period,  and  mandate 
that  the  acquiring  railroad  is  financially 
and  (HieratlonaUy  capable  of  contmulng 
aU  existing  service  for  a  ijeriod  of  at  least 
3  years,  without  any  Federal  operating 
sutKldies. 

I  appreciate  the  recognition  the  Com- 
merce Committee  has  given  to  the  raU 
problems  of  Connecticut  and  Rhode  Is- 
land, and  am  grateful  to  Senator  Pack- 
wood  and  Senator  Cahhoh.  and  their 
staffs,  for  the  considerable  time  they 


gave  to  providing  an  expedited  mecha- 
nism for  teeolvlng  this  issue.  The  provi- 
sion whieh  has  been  ad^>ted  wiU  allow 
an  early  restoration  of  ConraU  lines  In 
these  States  to  private  enterprise,  pre- 
serve exieUng  freight  service,  and— of 
particular  importance  to  me— help  to 
assure  a  viable  future  for  the  Jobs  of 
the  hundreds  of  raU  workers  in  south- 
em  New  England.  EffactlTe  transporta- 
tion systems  are  the  backbone  of  a  pro- 
ductive ecmomy  in  any  rei^on.  and  this 
amendment  wlU  greatly  improve  the  fu- 
ture health  of  local  raU  freight  service— 
a  vital  cornerstone  of  our  national 
transportation  network. 
•  Mr.  WBiCKEK.  Mr.  President  I  am 
pleased  to  coeimnsor  this  amendment  to 
the  committee  amendments  iiropoeed  by 
the  Committee  on  Commerce,  Science 
and  Transportation.  The  committee  de- 
serves special  recognition  for  woridng 
out  the  cempromise  included  hen  which 
addressee  the  raU  freight  situation  in 
Connecticut  and  Rhode  Island. 

On  May  29,  the  Federal  RaUroad  Ad- 
ministration rejected  an  expedited 
transfer  of  Connecticut  and  Rhode  Is- 
land's lines  from  ConraU  to  a  private 
carrio-.  Concern  has  been  raised  over 
tills  pmxsa  by  shippers  aa  low  den^ty 
raU  lines  in  these  States  and  by  large 
shippers,  raU  labor  and  the  State  of 
Connecticut  over  the  future  presence  of 
ConraU  in  Connectknit 

ConraU  has  a  significant  presence  in 
Coivneoticut.  ConraU  operates  profitably 
on  certain  lines  in  the  State.  Shippers 
who  account  for  75  to  80  percent  of  all 
raU  freight  traffic  in  tlie  State  are  satis- 
fied with  ConraU's  service  on  these  lines 
and  prefer  to  ht  served  by  a  large  single 
carrier  such  as  ConraU.  On  the  other 
hand,  of  450  mUes  of  rail  lines  served 
in  the  State.  CcmraU  has  identified  al- 
most 138  mUes  tar  some  sort  of  corrective 
action:  ConraU  has  planned  to  or  has 
already  levied  surcharges  on  50.1  miles 
in  the  State.  These  surcharged  lines  wUl 
most  likely  be  abandoned  by  ConraU  at 
the  end  of  the  year,  since  most  of  the 
shippers  refuse  to  pay  charges  wliich 
range  from  $130  to  $1,890  per  car. 

The  language  included  by  the  commit- 
tee in  the  pending  reconcillatlcHi  bffl 
provided  for  the  Secretary  to  negotiate 
for  transfer  of  light  density  lines  which 
were  identified  as: 

First,  lines  subject  to  abandonment 
proceedings: 

Second,  raU  properties  in  Connecticut 
and  Rhode  Island ; 

Third,  and  branch  lines  which  carried 
less  than  3  million  gross  ton  miles  of 
traffic  per  mUes  in  the  iNPeceding  calen- 
dar year  and  have  been  identified  by 
ConraU  as  not  necessary  for  the  achieve- 
ment of  profitability. 

Our  concern  is  the  vague  reference  to 
"raU  properties  in  C<mnecticut  and 
Rhode  Uand."  Since  these  States'  raU 
properties  faU  under  the  conditions 
stated  in  first  and  third,  this  provision 
encourages  the  Secretary  to  negotiate 
for  sale  of  possibly  aU  lines  bi  these 
States. 

I  oppose  any  mandatory  transfer  of  aU 
the  raU  properties  hi  these  two  States, 
since  ConraU  does  operate  profitably  on 
some  lines  in  Connecticut  and  has  ex- 
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pressed  an  interest  in  remaining  the 
SUte. 

Proponents  of  a  mandatory  sale  of  aU 
lines  premise  tlieir  position  on  the  as- 
sumption that  no  carrier  or  carriers  wlU 
choose  to  purchase  less  profitable  branch 
lines  alone  without  other  profitable  lines 
being  included.  I  believe  this  premise 
fails  to  recognize  three  important  facts: 
Plrst,  a  number  of  carriers  have  ex- 
pressed Interest  in  some  of  tlie  Ught 
density  lines  in  the  State:  second,  that 
railroad  networks,  in  order  to  be  most 
efficient,  should  be  established  on  <h>- 
erational  lines  and  not  by  artificial  State 
boimdaries;  and  third,  that  oertam  ship- 
pers are  satisfied  with  ConraU's  opera- 
U<His.  Thus,  the  pending  amendment 
which  has  the  sumwrt  of  the  chairman 
of  the  Commerce.  Science  and  Trans- 
portation Committee,  Senator  Pack- 
wood,  addresses  the  needs  of  those  dis- 
tressed raU  properties  in  southern  New 
England  in  a  manno'  which  sat!sae8  the 
concerns  of  aU  interested  parties  in  the 
State. 

Tlie  amendment  establishes  a  process 
which  specifically  addresses  "distressed 
raU  properties  in  the  States  of  Connecti- 
cut and  Rhode  Island."  These  "dis- 
tressed raU  properties"  are  those  lines 
which  are: 

First,  scheduled  for  abandonment  by 
ConraU: 

Second,  identified  by  ConraU  as  not 
necessary  to  its  operations  in  order  to 
achieve  profitability:  or 

Third,  Unes  on  which  shippers  are  not 
satisfied  with  ConraU's  sorice. 

The  Secretary  is  directed  to  entertain 
proposals  for  sale  of  these  lines  to  one 
or  more  carriers.  Since  many  of  theae 
lines  may  represent  "cherry-picked 
lines"  which  have  been  discarded  by 
ConraU.  the  Secretary  is  pennltted  also 
to  negotiate  to  Include  financially  viaUe 
lines  in  any  transfer  package.  The  po- 
tential transferee  or  transferees  wUl  be 
required  to  meet  strict  conditions  in  or- 
der that  aU  raU  prtqjerties  Included  m 
the  transfer  can  be  assured  of  guaran- 
teed service.  These  amditions  are  essen- 
tial if  the  Secretary  is  gtring  to  attract 
financially  viable  lines.  The  ocmditkms 
v^iich  an  acquiring  railroad  must  meet 
include: 

First,  operationally  and  financially 
capaUe  of  tmaimirif  these  lines: 

Second,  be  able  to  guarantee  the  op- 
eratimi  of  aU  the  acquired  lines  without 
Federal  subsidy  and  within  the  limits  of 
surcharging  which  are  presently  allowed 
by  statute: 

Third,  be  aide  to  operate  on  the  finan- 
cially viable' lines  under  fair  and  equi- 
table divisions  of  Jomt  rates  without 
levying  8i;rcharge8  solely  to  subsidize 
improfitable  lines:  and 

Fourth,  wiU  operate  the  lines  for  no 
less  than  3  years. 

These  conditions  insure  that  any  ac- 
quiring railroad  wUl  provide  service  to 
aU  lines  which  is  at  least  as  good  as 
CtHiraU's. 

The  amoidment  also  estaUishes  a 
time  frame  of  180  days  in  which  the 
proposals  must  be  considered;  and  then, 
either  approved  or  disapproved.  In  the 
event  that  no  proposal  can  be  woiked  out 
which  Insures  service  to  these  less  proflt- 
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able  lines,  the  Secretary  must  submit  to 
Congress  his  reasons  why  such  a  trans- 
fer could  not  be  negotiated. 

Mr.  President  there  are  two  further 
observations  I  wotdd  like  to  make  with 
respect  to  this  amendment. 

First,  the  amendment  does  not  pre- 
clude the  possibility  ihaX  many  of  Con- 
nectlcui  CmraU  lines  are  better  served  by 
private  carriers.  But  unlike  proposals  to 
mandate  sale  of  all  th  lines  in  the  two 
States,  It  Is  rt— igTfH  to  address  aU  par- 
ties' oonoems  by  providing  the  Secretary 
with  the  flexlhUity  to  work  oat  the  tiest 
operattanal  solution  whkdi  aoenies  to  the 
States'  Clippers  needs,  labor  and  the 
future  of  Ccnrail  in  New  wn^mrxA 

Second,  it  recogniaee  that  Oonrail  does 
have  a  aignifViant  presence  in  Connec- 
ticut with  whfadi  many  ^hta>en  and  labor 
are  satisfied,  but  it  provides  an  important 
mechanism  for  the  Secretary  to  nccottate 
for  the  sale  of  less  prcdttable  tuanch  lines 
in  Oonneotieut. 

We  have  assurances  that  there  ar  car- 
riers who  are  interested  in  ttieae  lines. 
At  tiw  same  time,  it  must  be  reoognlaed 
that  Connec^knit  and  Rhode  Island  are 
apart  of  New  England's  entire  rail  net- 
work. Under  the  pending  amendmort.  it 
is  aotkdpated  that  the  Seeretray  wUl  con- 
sider transfen  with  the  best  interests  of 
New  England  raU  service  generally  and 
Onnnectlcat  and  Rtiode  Utand  qiectfl- 
caHy  In  mind.  Ibis  flexltaUtty  Is  critical 
to  malntainhig  essential  raU  service  in 
this  region.* 

The  PRBSmma  OFTICER.  Who 
yields  time? 

Mr.  DOMENId.  TechnkaOly  I  am  not 
in  opposition  to  the  Packwood  amend- 
ment, so  I  think  under  the  rales  the 
majority  leader  wlU  have  to  designate 
somebody  who  is. 

Mr.  BAKER.  The  minority  leader  wffl 
doit. 

Mr.  DOMENICI.  The  other  side  is  not 
in  opposition  either. 

Mr.  PACKWOOD.  I  am  prepared  to 
vote  on  this.  I  think  there  is  no  opposi- 
tion to  it.  and  I  am  prepared  to  yield 
back  the  time,  and  whoeve-  has  the 
other  time  to  yield  it  bac^. 

Mr.  DOMENICL  We  are  i»epared  to 
accept  the  Packwood  amendment. 

Mr.  PROXMIRE.  Mr.  President.  wlU 
the  Senator  yield?  Is  there  any  money 
mvolved? 

Mr.  PACKWOOD.  Four  hundred  mU- 
Uon  dollars  ta  labor  ivotectton. 

Mr.  PROXMIRE.  Four  hundred  mU- 
llon  dollars  In  addittonal  money? 

Mr.  PACKWOCM3.  It  is  actually  money 
we  are  going  to  save,  take  my  word  for  it. 
It  is  chev)er  to  sdl  the  railroad,  if  we 
can  sdl  it.  and  I  ho^t  we  can  sell  it. 

Mr.  PROXMIRE.  We  had  a  pohit  of 
order  on  the  impact  aid  amendment  as 
I  understand  it  and  that  was  not 
pressed.  We  accepted  the  amendment. 
We  are  already  over,  are  we  not? 

Mr.  DOMENICL  The  pohit  of  order 
was  not  with  reference  to  »«^'***««"g  the 
instraction.  No  point  of  order  lies  on  this 
amendment. 

Mr.  PROXMIRE.  The  Senator  from 
New  Mexico  admitted  we  were  over.  With 
reference  to  the  Labor  Conunittee's  m- 
structions.  the  addition  of  impact  aid 
caused  that  instruction  to  be  breached. 


Mr.  DOMENICL  We  are  not  in  breach 
of  the  total  savings.  We  are  still  m  •w^ft 

Mr.  PROXMIRE.  WUl  the  manager 
inform  the  Senate  whether  this  would 
add  HOC  mllllan?  Would  It  be  $400  mU- 
llon  of  addittonal  qxndlng,  outlays? 

Mr.  PACKWOOD.  I  wiU  answer  the 
question.  Tes.  And  the  reason  U  does 
that  is  hfranae  the  administration's  bOl 
on  ConraU  was  not  ready  at  the  time 
the  budget  was  betaig  prepared.  I  have  a 
letter  which  I  wffl  stAmlt  for  the  Racoas 
from  the  administntkm.  from  the  Sec- 
retary of  Tranaportatian.  supporting 
this  l^islation.  as  does  the  Oflhx  of 
Management  and  Budget 

It  would  have  been  included-  I  might 
ask  the  budget  chairman  thla— it  would 
have  been  included  tai  the  bodgrt  had  the 
administration  had  their  bffl  ready  at 
theUme. 

When  you  say  is  it  $400  mlUion  above 
the  present  budget  reconcOlatian?  Yea. 
Was  it  ready  at  the  thne?  No.  Was  It 
supported  by  the  Office  of  Management 
and  Budget  and  the  admlntatratton* 
Yes. 

Mr.  PROXMIRE.  It  is  $400  million 
and  I  am  going  to  oppose  the  amend- 
ment. I  would  hope  that  other  Senators 
would  Jom  me.  n  not,  I  am  not  gw»i^  to 
ask  for  a  roUcaU  vote.  I  am  net  going  to 
go  throoRh  a  vam  act.  It  Is  too  late  now. 
It  wm  be  10  minutes  wasted. 

Mr.  PACKWOOD.  Mr.  Presklent,  let 
me  say  to  other  Senators  that  it  is  goliw 
to  cost  you  more  to  defeat  the  amend- 
ment than  it  is  to  pass  tt  If  that  is  what 
the  Senator  from  Wlsoonstn  wants  a 
roUcaU  on.  fine. 

Mr.  PROXMIRE.  Mr.  President  I  do 
not  see  any  other  Senators  rlstaig  to  my 
side.  I  am  not  going  to  ask  for  a  rollean. 
but  I  Just  wanted  to  be  on  record  as 
against  the  amendment. 

Ifr.  HCHJJNOS.  Let  us  voice  vote. 

The  PRBBIUINO  OFPICElt  Is  aU  «m» 
yielded  back? 

Mr.  PACKWOOD.  Yes. 

lite  PRESHMNO  OFFXCEIt  The  ques- 
tion is  on  agreeing  to  the  amendment 
ot  the  Senator  from  Oregon. 

Ttott  amendment  (UP  No.  310)  was 
agreed  to^ 

Mr.  BAKKR  I  move  to  reooiKider  the 
vote  by  which  the  amendment  was 
agreed  to^ 

Mr.  PACKWOCMD.  I  more  to  lay  that 
motion  on  the  talde. 

Tbe  motion  to  lay  on  the  t«^^  ««« 
agreed  to. 


UF  AXKBDKXBT  aO.    Ill 

(Puipoae:  To  rerlae  pcorliians  ivisttag  to 
praHUbUltr  dctcnainatJoiH  wltli  ngsi«  to 
tlM  Mle  at  Oonrsa) 

Mr.  HEINZ.  Mr.  President,  X  can  19 
my  amendment  at  the  desk  and  ask  for 
ito  tanmecUate  couidenttan. 

Tlie  PRBSHONO  OFFICER.  "Ttm  derk 
wffl  report  the  amendment 

T%e  assistant  legislattre  dertc  read  as 
follows: 

Tbm    fVnator     from     FannsjrlTsnU     {—> 
^Knn),    far   *««T'f   sad   oUtan 
unprtnted  smwMlmwit  nmalMMd  ni. 


Mr.  HEINZ.  Mr.  President  I  a* 
unanimous  consent  that  farther  nailh^ 
at  the  amendment  be  iHspmstid  with. 

The  PRESnHNO  O^nCKR.  Wtthoot 
objection,  tt  U  so  ordered. 
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BigtmUnc  OB  Una  tT,  pa(«  116.  itrUM  out 
thraogh  Um  11.  p«c*  ^^t'  *Bd  ■utatttut*  tb* 
fdUovlac: 

(b)  Mwmg/t  M  pravldad  In  Metlon  4ia-l7  of 
thia  eiuvUr,  tba  SacnUry  laay  propoM  ttaa 
Ml*  of  OomrnU  M  an  antlty  after  Juna  1. 
IMI.  Ttw  Saoratarr  ntty  not  propoaa  the 
tniMfar  of  ttuUTldaal  OoaxmU  Unaa  to  aepa- 
rata  pufuhaawi  untU  Angnst  l.  lOM.  if  tbe 
OanraU  luMmars  Board  taaa  made  an  afflrm*- 
tlva  ttadlBS  undar  autaaaetlon  (e)  (l)  of  this 
aeetlon  imla«  tba  Corporation  requirea  addi- 
tional Mderal  tuadlng  after  May  1.  1S83.  If 
a  negative  fi««Hiiig  la  node  under  ■ubaeeUon 
(e)(a)  of  thlB  eeetloB.  each  trmnafere  may 
take  place  on  or  attar  December  1.  1982. 

(e)  Frtor  to  Deeamber  l,  1B82.  tbe  Oonrall 
AdTtaory  Board  aboU  perlodlcaUy  rariew  the 
'  iieifiaiiiaine  of  n*""**'  to  determine  whether 
Oonrall  la  meeting  tbe  goals  aet  forth  in  sec- 
tion 411-3  of  this  part  and  report  tta  findings 
to  tbe  Oongreea. 

(d)  (1)  Aa  aoon  as  possible  after  flnanclal 
reaulta  are  available  for  the  period  June  i, 
1981.  tbioogh  Noeember  SO.  1963.  the  ConraU 
Advlaary  Board  abaU  determine  whether  Con- 
raU  baa  beeome  profitable  and  requirea  no 
farther  fbdval  Wnanrtal  assistance  beyond 
amounts  autborlaed  by  this  part  and  avaU- 
able  for  obligation  under  appropriations  Acta 
wifT*"^  prior  to  tbe  date  such  determination 
la  made. 

(S)  As  used  In  tbU  section.  "proflUble" 
refers  to  the  generation  of  net  income  in  sc- 
«ffl~f»'1^  with  IOC  accounting  principles  : 
Pfoiiiiad.  Aoveoer,  That  there  abaU  be  ez- 
clndsd  from  any  determination  of  whether 
Oonrall  Is  profitable  tbe  following: 

(A)  payments  made  by  Oonrall  for  any 
labor  protection  obligations  to  the  extent 
Conrmll  has  not  reeelTed  full  reimbursement 
therefor  ftom  the  United  States: 

(B)  tbe  eoat  of  any  labor  aererance  pro- 
Rram; 

(O)  any  payments  made  by  Conrall  with 
req^aet  to  Its  7.5  percent  ConTerUble  Deben- 
turaa  due  January  1.  aOll.  and  Series  A  Pre- 
ferred Stock; 

(D)  net  coats  to  Oonrall  attributable  to 
paaaenger  operations:  and 

(E)  writeoffs  or  reallxatlonB  from  aban- 
donments or  other  disposition  of  unprofitable 
rail  properties: 

And  provtdeA  further.  That  in  any  such  de- 
tarmlnetlan  of  profitability  there  shall  be 
Included  all  amounts  received  by  ConrsU 
tniB  any  Stateei  coontlea.  municipalities,  or 
political  subdlelslans  thereof. 

(e)(1)  If  tbe  Oonrall  Adrlaory  Board  de- 
terminee  that  Oonrall  has  become  profitable. 
then  any  propoaal  for  the  transfer  of  Conrall 
llnee  that  la  ptopoaed  by  tbe  Secretary  shall 
proTlde  for  the  transfer  of  the  Conrall  eys- 
tem  as  a  wlioU  untu  August  l.  1984. 

Mr.  HUNZ.  Mr.  President,  I  offer  this 
anwndnunt  on  bdudf  of  myself,  Mr. 
'DThMJOO.  Mr.  Bnnit,  Mr.  SPBcm.  Mr. 
Lueaa.  Mr.  Mathus,  Mr.  STAiroto, 
Mr.  Imnm,  Mr.  Rmax,  Mr.  Bksolky, 
Mr.  LUBT,  Mr.  Qlcbv,  Mr.  Dodd,  Mr. 
ftunoLTB.  Mr.  Roth.  Mr.  Qvatls.  Mr. 
MbvBiHAir.  BBd  Mr.  Wbckbi. 

Mr.  Freildent.  a  number  of  us  are 
deeidy  concenied  tbat  the  admlnistra- 
UoB'k  plan  to-  traaafer  Conrail  to  the 
ptrivate  aeetor  ean  be  accomplished  with- 
oot  danteroiis  and  undue  haste.  We  are 
talking,  in  this  effort  to  get  Conrall  out 
of  the  pocket  and  off  the  back  of  Gov- 
enuBOit,  about  the  major  rail  system 
that  aerves  the  Northeast  and  a  large 
part  of  the  lOdwcst.  Indeed,  the  t>art  of 
the  country  that  this  railroad  serves  ac- 
counts for  46  percent  of  the  personal 
Ineame.  50  percent  of  the  manufacturing 
employment,  and  43  percent  of  the  non- 


manufacturing  employment  in  the  entire 
UUted  SUtes. 

If  we  make  a  mistake  In  the  way  we 
handle  Conrall,  transferring  it  to  the 
pilvate  sector,  it  is  not  Just  the  North- 
east and  part  of  the  Midwest  that  will 
suffer.  It  is  going  to  be  the  entire  country 
that  suffers. 

This  amendment  would  give  the  Sec- 
retary of  Transportation  more  time  to 
sell  Conrail  as  an  entity,  as  a  whole,  as 
a  complete  (deration,  if  Conrall  is  found 
to  be  profitable — there  is  a  board  that  is 
siDposed  to  find  out  whether  It  is 
profitable  at  the  end  of  next  year — and 
if  its  decision  does  not  cost  the  Federal 
Government  any  more  money. 

Bo  there  is  no  budget  impact — 
although  some  may  dispute  that — there 
is  no  budget  impact  in  tbe  way  we  have 
drawn  this  amendment. 

What  the  amendment  does  do  besides 
stretch  out  from  August  1.  1983,  to 
August  1,  1984.  if  Conrail  is  profitable 
and  if  it  does  not  cost  the  Government 
any  more  money,  it  gives  all  the  people 
involved  in  the  successes  or  failure  of 
Oonrall  the  incentive  to  get  Conrail's 
costs  down. 

We  all  know  they  are  too  high.  Conrail 
has  an  incredibly  high  cost-to-revenue 
ratio.  That  problem  is  only  gtdng  to  be 
salved — I  know  the  Senator  from  Oregon 
knows  this — ^If  everybody  that  is  now 
part  of  ConraU  has  a  vested  Interest  in 
getting  rid  of  their  own  vested  interest. 
We  have  to  get  rid  of  those  work  rules. 
Ttiey  have  to  be  negotiated  away.  We 
have  to  get  rid  of  bad  management 
practices  in  Conrall.  Those  have  to  go. 
But  that  Is  only  going  to  be  a  reality 
if  the  parties  involved — Ccmrail  labor, 
CSonrail  management — see  that  after 
they  make  all  those  sacrifices — and  these 
are  considerable  sacrifices — that  they 
will  have  a  shot  at  continuing  as  an 
(H>erating  corporation  and  will  not  be 
chopped  up  by  a  cleaver  wielded  down 
at  the  Department  of  Transpwtation 
and  sold  out  willy-nilly  in  bits  and  pieces 
here  and  there,  not  all,  by  any  means, 
to  the  highest  bidder. 

There  is  one  other  reason.  There  is 
a  practical  business  reason  if  we  want 
to  get  the  highest  return  for  the  dollar 
on  Conrail.  Everybody  is  proposing  that 
it  be  sold.  Well,  tbe  biggest  problem  I 
see  with  the  committee  bill— and  that  is 
what  this  amendment  addresses — is  ttiat 
people  have  about  8  months  after  this 
finding  of  profitability  before  they  can 
cherry  pick,  before  they  can  buy  a  piece 
here  or  a  piece  there.  My  biggest  con- 
cern, as  a  practical  matter,  is  pet^e  are 
go  ng  to  wait  those  8  mmths  from  De- 
cember 1982  to  August  1983.  They  will 
not  come  forward  with  a  proposal  to  buy 
all  of  ConraU  and  we  will  end  up  with 
cherries  picked  and  pits  all  over  the 
ground.  It  is  going  to  cost  us  Jobs  all 
over  this  country. 

So,  Mr.  President,  I  hope  that  my  col- 
leagues will  accept  this  amendment. 

I  note  that  Senator  Kzhhcdt  would 
like  to  be  added  as  a  cosponsor.  I  ask 
unanimous  consent  that  he  be  added  as 
a  cosp(xi8or. 

The  PRESIDmO  OFFICER.  Without 
abjection,  it  is  so  ordered. 


Mr.  QLENN.  Will  the  Senator  yield 
me  1  minute? 

The  PRBHTTITNO  OFFICER.  The 
Senator  has  10  seconds  remaining. 

Mr.  HEINZ.  Mr.  President,  I  am 
happy  to  yield  at  least  half  of  the  re- 
mainlBg  time. 

Mr.  OliENN.  Mr.  President.  I  rise  in 
suppoct  (tf  flenstor  Hems'  amendment 
to  expand  by  l  year  the  period  during 
which  Conrail  may  be  sold  only  as  a 
sini^  entity.  The  sole  purpose  of  the 
amendment  Is  to  provide  a  reasonable 
amount  of  time  for  Conrall  to  strengthen 
itself  and  become  a  more  attractive 
property  for  sale. 

Quite  frankly,  I  regret  that  we  are  even 
dlwfflisrtng  this  subject  today.  The  pro- 
visions in  question  have  no  budgetary 
Impact  whatsoever.  They  do  not  belong 
In  this  bill.  Plainly  and  simply,  this  is 
yet  another  example  of  how  the  recon- 
ciliation process  is  being  abused. 

We  have  debated  this  matter  at  length 
for  the  past  several  days,  so  I  will  touch 
on  it  only  briefiy.  But  I  want  my  col- 
leagues to  know  that  even  though  they 
may  think  we  are  here  to  discuss  the 
Federal  budget,  what  we  are  actually 
doing  is  using  reconciliation  as  a  vehicle 
for  backdoor  legislating  and  sleight-of- 
hand  policymaking.  In  the  short  run, 
this  may  only  be  bad  precedent.  In  the 
long  run,  the  practical  result  may  be  a 
prescription  for  economic  disaster  in  the 
Northeast  and  Midwest. 

Rxamlnlng  these  provisions  will  dem- 
onstrate what  I  mean.  On  the  one  hand, 
we  are  restructuring  Conrail  and  its 
operations  in  an  effort  to  make  it  a  viable 
railroad.  I  support  this  effort.  Everyone— 
the  administration,  the  XSBRJi..  and 
C(niraU  itself— recognizes  that  such  ef- 
forts must  be  made  in  order  for  Conrall 
to  become  profitable.  At  the  same  time, 
however,  we  are  announcing  to  the  world 
that  regardless  of  how  our  efforts  turn 
out  we  are  going  to  sell  the  railroad,  in 
whole  or  in  part,  by  mld-1983. 

During  this  short  period,  s<Hne  would 
have  OS  believe  that  management,  labor, 
shippers,  and  other  interested  parties 
win  be  working  full-bore  to  make  the 
railroad  an  attractive  property  for  sale. 
Commonsense  suggests  Just  the  opposite. 
Just  ask  yourself,  vrtiat  incentives  are 
there  for  labor  to  make  the  concessions 
needed  to  reduce  ConraU's  costs?  What 
incentives  are  there  for  topfilght  man- 
agnnent  people  to  devote  their  mergy 
and  talents  to  a  railroad  that  will  van- 
ish in  little  over  a  year?  What  Incentives 
are  there  for  shipp«»  to  increase  their 
bushiess  with  Conrall?  The  answer  is 
that  there  are  no  Incentives  for  anycme 
in  this  bill,  and  the  short  time  allotted 
before  eventual  sale  makes  it  very 
doubtful  that  any  real  successes  can  be 
achieved  in  their  absence. 

It  is  far  more  likely  that  people  will 
size  up  these  ivovisions  tor  what  they 
truly  are  and  begin  acting  accwdlngly. 
Who  could  blame  them?  If  the  Senate 
will  only  pay  lip  service  to  ixoAtabillty, 
who  can  expect  them  to  pay  cash?  Labor 
may  die  in  its  heels  as  a  result.  Manage- 
ment will  be  hard  pressed  to  devise  In- 
novative cost-cutting  measures  because 
its  best  emidoyees  win  leave.  And  ship- 
pers Will  switch  to  trucks  if  they  can  or 
relocate  if  they  cannot  We  wiU  be  left 
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with  a  railroad  oeOapsing  under  Its  own 
weight,  massive  Job  losses  and  abandon- 
ments, economic  dislocation,  and  the 
prospect  of  a  fhre  sale  of  what  is  left  of 
the  Conrail  In  1983. 

My  point  la  not  that  we  should  con- 
tinue pouring  money  into  a  lost  cause. 
My  point  is  that  if  we  are  giMng  to  qwnd 
money— and  the  dollar  figures  are  the 
same  regardless  of  whose  proposal  we 
adopt— then  we  should  q>end  the  money 
wisely.  We  should  spend  it  In  a  manner 
that  gives  us  a  reasonable,  fighting 
chance  to  keep  Conrall  intact,  to  m^*  it 
viable,  and  to  mesoine  economic  stabil- 
ity in  a  region  that  accounts  for  45  po-- 
cent  tA  this  Nation's  personal  income, 
half  its  manufacturing  Jobs,  and  43  per- 
cent of  its  nonmanufaeturing  employ- 
ment. 

Mr.  President,  I  realize  that  the  con- 
straints we  are  operating  under  during 
this  reconciliation  debate  prevent  us 
from  substantially  altering  the  Conrail 
provisions  in  the  biU.  But  it  is  not  too 
late  to  make  the  change  Senator  Hxna 
has  proposed.  It  is  a  minor  change.  It 
has  no  budgetary  impact.  But  it  at  least 
provides  some  breathing  room  to  Con- 
rail woi^oB  and  their  families,  to  man- 
agement, and  to  the  thousands  of  busi- 
nesses that  depend  on  rafl  servioe  as  their 
transportation  lifeline.  Without  spend- 
ing one  thin  dime  of  public  money  we 
can  give  these  groups  a  reasonable  pe- 
riod of  time  to  improve  Conrail's  chances 
of  being  sold  as  a  unit. 

This  is  not  a  large  request,  and  I  urge 
the  Senate  to  ad(H>t  the  Heinz  amend- 
ment.     

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
yield  30  seconds  on  the  bill  to  Senator 
Bdkn. 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard 

Who  yields  time? 

Mr.  DOMENICL  Mr.  President.  I  am 
prepared  to  yield  the  caatnA  at  the  time 
in  opposition  to  the  distinguished  Sen- 
ator from  Oregon.  However.  I  would  like 
the  Senator  to  reccnsider  and  pennit 
the  distinguished  Senator  from  Delaware 
to  take  30  seconds. 

Mr.  PACKWOOD.  I  thought  he  asked 
for  30  minutes. 

Mr.  DOMENICI.  Thirty  seconds. 

Mr.  PACKWOOD.  I  yield  30  seconds  to 
the  Semtor. 

Mr.  BTDEN.  Mr.  President,  ever  since 
President  Reagan  announced  in  early 
March  his  administration's  intention  to 
provide  no  further  Federal  funds  to  Cton- 
rail.  I  have  watched  with  concern  this 
proposal's  imxcress  through  Congnss 
worn  the  very  beginning,  I  have  argued 
that  the  admlnistnation's  reasonhig  and 
timing  was  flawed. 

In  mid-March.  I  attempted  to  restore 
fl«al  year  1982  funds  in  the  Budget 
Committee  for  Conrail  arguhig  that  la- 
bor protection  demands  alone  required 
additional  funding.  I  lost.  I  raised  the  is- 
sue again  on  the  Senate  floor  on  Aprfl  l 
S?^JIf^  lost.  Yet  «  days  later.  Xii^ 
Budget  Committee  received  a  letter  tnm 

Secretary  of  TranaporUtlon  Drew  Lewis 
J^Questing  an  additional  g2S0  million  in 
fiscal  year  1982  for  ConraU.  When  the 


administration  finally  admitted  tti^t  ad- 
ditional funding  was  necessary  In  fiscal 
year  1982,  the  Budget  Oommlttee  re- 
stored 8200  mlTlion  during  our  markup 
on  the  first  concurrent  resolutian. 

Meanwhile,  the  administration  an- 
nounced its  intention  to  dissolve  ConiaU 
by  transferring  lU  prafltable  Unes  to  pri- 
vate aeetor  carriers.  Ilils  leglslatian. 
S.  1 100,  was  introduced  toy  Senator  Pack- 
wooo.  the  chairman  of  the  Oommeree 
Committee,  on  May  4.  Two  days  later,  the 
Commerce  Committee  met  to  act  on  this 
legislation  without  having  hdd  a  hear- 
ing on  Its  provisions  and  the  impact  th^r 
win  have  on  the  17  States  within  the 
CmiraU  servioe  region.  The  committee 
failed  to  report  the  bUl  at  that  iii***ing 
only  because  most  of  the  minority  mem- 
ben  walked  out  therefore  leaving  the 
committee  without  a  quorum. 

A  week  later,  the  administration's 
ConraU  dissolutian  bill  was  reported  out 
of  the  Commerce  Committee  by  a  vote  of 
10  to  5. 

It  should  be  jiotnted  oat  that  my  dis- 
tinguished colleague  from  Mirfiigaii  sen- 
ator RixGLx,  is  the  only  Hfwat^-  from 
the  17  SUtes  hi  the  ConraU  service  re- 
gion who  serves  on  tlie  Senate  Commerce 
Oommittee— 1  Senator  out  of  17  com- 
mittee mend)ers.  We  aU  know  that  if  a 
UU  impacts  directly  on  our  States,  we 
look  at  Its  iHxnrlstons  much  more  closely. 
Tet  only  1  Senator  out  o(  34  whose  StMte 
WiU  be  directly  affected  by  this  biU  has 
had  the  chance  to  propuee  major  amend- 
ments to  it. 

It  should  also  be  understood  that  only 
4  Senators  d.  the  22  members  at  the 
Senate  Budget  Conunlttee  reprcaent 
States  in  tiie  ConraU  region.  So  «>g«in. 
Delaware's  interests  and  those  at  the 
ottier  States  aerviued  by  ConraU  were 
under-represented  when  this  year's  de- 
bate began  in  the  Congress. 

To  the  credit  of  Senator  Psckwood, 
Senator  DaBronH.  Senator  Cabbob.  and 
especially  Senator  Rmu  as  weU  as  otho- 
HMsiibeis  at  the  committee,  discussions 
continued  on  ways  to  improve  upon  the 
committee's  bilL  These  negotiations  cul- 
minated on  June  12,  when  the  Commerce 
Committee  adopted  several  «<M«ti«nal 
changes  to  the  text  of  S.  1100  ivior  to 
voting  to  include  its  language  in  its 
tMidget  reconciliation  package— aU  84 
pages  of  their  ConraU  bUL  It  is  this 
hmguage  which  we  are  debating  in  the 
reconciliation  bfll  tonight. 

While  the  current  draft  of  the  Com- 
merce Committee's  bUl  Is  an  Improve- 
ment upon  the  administration's  original 
vei^rion.  it  stiU  couki  be  imixoved.  I 
acknowledge  that  OonraU  «»g<-tfttfm  is 
needed.  No  one  seeks  to  m«<»t«t».  the 
status  quo— n<*  the  Bhlppen.  not  labor, 
not  the  commuter  autbarMes.  nor  the 
eommimltles  serviced  by  ContaU. 

Since  the  rules  govemtaxg  reconcilia- 
tion tf  ectively  meehide  the  detailed 
debate  we  would  Uke  to  have  had  on  the 
future  of  ConraU  and  raU  servioe 
througdbout  the  Northeast  and  Midwest. 
Senator  Hxnn  and  I  have  agreed  to  of- 
fer an  amendment  addreBtng  what  we 
bdleve  to  be  our  most  Important  ooneem. 

This  is  not  a  complex  anundment.  nor 
is  it  a  comprehensive  amendment,  since 
Buchtm  approach  would  be  nongermane 


and  subject  to  a  point  of  order.  Jn  addi- 
tion, the  10-minute  time  "■"'tatiiwi  en 
delate  currently  in  effect  U  not  suffi- 
cient to  even  Hi««»n—  gucb  a  detailed 
amendment.  What  the  Hebu-Bkkn 
amendmmt  does  do  Is  stmidy  extend  for 
1  year — from  August  1983  to  a^mi^ 
1984— the  time  period  during  which  the 
Secretary  of  Transportatlan  ean  only 
propose  to  seD  ConraU  as  "an  cnttty." 

The  Commerce  Committee's  biU  cur- 
rently aiithoriies  the  Secretary  at 
'^^»D*parXaaaa  to  propose  CaniaU% 
sale  as  an  entity  h*g*""*ng  July  1.  1988 
A  test  i)erlod  of  6  mn«t>^  ^^  ooni- 
mences  on  that  date.  If  ConiaU  is  found 
not  to  be  profitable  at  tbe  «-<ww.iii^^^yn 
of  the  test  period,  the  Seoetary  Is  au- 
thorised to  propose  tbe  sale  of  ConraU's 
various  Unes  to  interested  porehasesa. 
Our  amendment  does  not  change  either 
of  these  provisions. 

The  Commerce  Committee's  bUl  con- 
tends, however,  that  if  OonraU  is  found 
to  be  profitable  during  this  8-nMMith 
test  period,  then  the  Secretary  most 

continue  to  seek  a  "stngte  purchaser"  un- 
til August  1, 1983. 

Senator  Hmz  and  I  believe  this  is 
too  brief  a  time  period— only  8  months— 
to  encourage  the  sacrifices  neecssary  to 
insure  that  ConraU  is  profltable  and 
that  a  slngle-enti^  aolutlan  is  found. 

So  what  our  amendment  hhhmmw  Is  a 
simide  1  adrtltlnnal  year  «rt<e»ri«^  ^f  ti^y 
period  during  wbith  the  Secietaiy  ean 
propose  ConraU's  sale  only  as  an  csBity 
Importantly,  we  have  also  tnrfi*||im  i^n. 

guage  which  pennlU  this  extension  only 
as  long  as  ConraU  does  not  reqoeet  adA- 
tional  Federal  flnanctaig. 

If  at  any  time  after  May  1983.  ConraU 
requeste  addittnnal  fun^ng.  thfn  our 
amendment  would  permit  the  Secntaiy 
to  proceed  with  a  plece-by-pieoe  soiu- 
Uon.  lUls  profvlskm  insures  that  CtenaU 
win  not  become  a  permanent  burden  on 
the  Federal  budget. 

This  amendment  is  nece«ary  for  two 
important  reasons,  first,  it  would  expand 
to  20  months  the  time  for  the  Secretary 
to  find  a  way  to  sen  a  profitable  COnraU 
as  an  entity.  As  preaenOy  proposed,  tbe 
biU  would  essentially  aDow  tbe  Secretary 
only  8  months,  an  amount  of  time  that 
is  not  adequate  to  fnUy  explore  aU  pos- 
eOi^  approaches  for  sdling  an  entity  as 
large  as  ConraU.  Second,  by  providing  an 
adequate  amount  of  time  to  stmeiure  a 
sale,  the  amendment  would  Increase  the 
UlEdihood  that  OonraU  would  be  sold  as 
an  entity  Instead  of  In  pteecs.  That,  in 
turn,  would  provide  a  greater  Incentive 
for  aU  coocemed.  particularly  labor  and 
management,  to  make  ttie  saeriflcas  **»«t 
wm  be  necessary  for  Oanra<l  to  beeome 
proAtabie.  It  would  also  ineieaae  tbe 
UkeUhood  that  tbe  aioat  beneficial  out- 
oome  to  the  OonraU  crisis  woBld  be 
roallaed — namely,  a  prosperaos  ConraU 
rejoining  tbe  Northeast  eeonoay  as  a 
private  sector  enterprise. 

The  Heinz-Biden  amendment  is  equi- 
table. It  provldee  a  meaningful  amount 
of  time  to  fashion  the  best  pn^Mp  niu- 
tion  to  the  raU  servioe  needs  of  tbe 
Northeast  and  Midwest,  n  does  so  with- 
out adding  to  tbe  caste  of  the  conualt- 
tee's  bin.  It  does  this  by  providing  the 
extension  of  time  only  if  ConraU  has  I 
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found  pnAtable  voA  doe*  not  seek  wldl- 
Uonal  fondliic. 

Ttate  aaMndment  provides  for  the  Mre 
M|hiim.im  needed  to  pnm&t  an  imilmely 
dSBlee  of  Ooonil.  Other  ledslatlve 
dunce*  should  be  made,  but  tbe  time  and 
asnat*  ndas  iKwlude  such  debate  on 
the  raooneUlatftan  bUL 

ICr.  PresideBt.  before  concluding  I 
would  tike  to  read  from  the  testimony 
of  Stephen  Berger.  chairman  of  the  VA. 
Rafliiay  Arr^*"^.  before  the  Senate 
Oommittee  last   wedc.   Ur. 


Ho»«««r.  VtM  Oapertiaant  of  Tmnf^orU- 
tion  la  rtociwinmidlBc  •  prae— i  iMdlnc  to  the 
(UaaMmMniMBt  Mid  Ml*  ot  CooraU  Haas. 
Tbl*  n"-f'™— mtltrn  Is  now  •mbodtod  in 
tlM  "eooipraBiii*"  bU  now  bslac  oooaklerMl 
by  tbl*  eomnurf*.  8.  IIOO.  in  my  rlaw,  tb* 
Oapartmoat^  prapoMU  m  r«ll*et«d  In  8.  1100 
U  a  vwy  bl^  rtak  opthm  that  m«y  1«m1  to 
IMB  nU  MfTlM  in  tiM  Northaaat  wltbout  mt- 
iBf  any  Vidwal  M^andlturM.  Spedflcally, 
8.  1100  woold  •nthorlfl*  tb»  aeeretary  of 
TtMMpartetloii  to  rtHinwiihw  Oonnll  »t  hla 
own  diaerstlon  «n«r  *  brtaf  walUag  period. 
ragwdtaMOf  wlMtlur  tb*  raUroad  oan  beootne 
TtobI*.  Tbla  plan  for  witonuttlc  dlMnoaber- 
mtnt  of  tbo  Ifortbout  nil  system  would 
CTMta  tb«  "flio  MOa"  atmoepbare  witta  lu 
attMkdant  acononUe  unoartalntles  for  the 
lagUB  tbftt  all  of  us  w«ra  hoping  to  avoid. 
Moworar.  tbara  la  graait  donbt  that  the  ace- 
narto  oairantly  anvlatanad  In  8. 1 100,  nantaly 
an  Inaipanatva  tmnafar  of  tba  OonraU  system 
to  p(lv*ta  aactor  operation,  ooold  ever  be 
raallaed  under  the  plan  contained  in  the  bill. 

I  aak  unanimous  consent  that  the  «i- 
tire  test  of  lir.  Berger's  testinKmy  be 
printed  In  the  Rbcokb  at  the  conclusion 
of  myrenaits. 

Ttoe  FRXSIDINO  OPnCER.  Without 
objcotlan.  tt  is  80  ordered. 

(Seeeridbtt  1.) 

Mr.  BIDBN.  I  duure  Mr.  Berger's  con- 
cern and  concur  with  his  analysis.  By 
enacting  the  committee's  bill,  we  are  pre- 
detcnnlnlng  Oonrmil's  fate.  Perhaps, 
many  of  my  ooooems  wUl  be  resolyed  in 
conference  with  the  House.  Their  version 
at  ttw  Ooorall  legislation  is  much  more 
acceptable.  But  in  the  meantime,  I  urge 
my  ooBeagnes  to  support  this  one  amoid- 


At  the  same  time,  however,  the  Northeast's 
•bare  of  theae  U  declining  compared  to  the 
rest  of  the  country.  Indeed.  aU  of  us  are 
aware  of  the  problems  facing  the  region. 

It  Is  therefore  all  the  more  necessary  that 
we  keep  In  mind  the  Importance  of  C3onrall 
as  the  Northeast's  major  raU  system.  In  the 
Noftbeasfs  weakened  economic  condition, 
falling  to  ensure  the  continued  orderly  op- 
eraiton  of  that  rail  system  oould  have  a 
detrimental  effect  on  large  segments  of  the 
butfnees  community.  Shippers  would  per- 
ceive a  threat  to  the  basic  transporUtlon 
network,  switch  from  rail  to  truck,  and  be- 
gin planning  the  relocation  of  their  plants 
and  f  acllltlee  to  areaa  considered  lees  prone 
to  economic  dlsruptton.  Bvents  like  this 
woold  encourage  disinvestment,  accelerate 
the  deterioration  of  the  Northeast,  and  thus 
undermine  the  President's  efforts  to  revltal- 
IM  the  economy.  Ultimately,  new  pressures 
would  be  created,  eepedally  in  the  South  and 
the  West,  for  enormous  capital  expenditurea 
for  new  industry,  housing,  energy,  and  trans- 
portation. In  short,  there  would  be  pressure 
to  dupUcate  the  existing  economic  and  so- 
cial infrastructure  of  the  Northeast  at  a 
tune  when  the  NaUon  Is  facing  a  severe 
shortage  of  coital  to  rebuUd  its  economic 


Mr.  President.  I  conclude  by  saying. 
genttemen  and  ladies,  passage  of  the 
Heinx-Blden  amendment  is  necesesary  to 
avoid  a  fire  sale. 


Mr.  Ctaalnnan  and  Itanbers  of  the  Com- 
mittee: 

I  appreciate  the  oooortunlty  to  aocear 
before  you  today  to  rtlsniss  ootlons  for  Con- 
rnU.  TlM  principal  choice  facing  CanTreas 
today  la  bstween  two  ma)or  courses  of  ac- 
tkm.  One  la  to  make  the  ehanses  necessary 
tor  COnrail  to  auceeed.  while  preserrlng  maz- 
tamim  flaslblllty  for  fotme  action  depend- 
ing on  tlw  raUrcad's  nerformanoe.  The  other 
la  to  adopt  8.  1100.  which,  as  currently 
drafted.  Umlts  the  options  available  for  the 
fotme  by  pradetennlnln*  Oonrall's  rate  and 
dictating  tta  tiltlmata  dlasolutlon. 

Wbatever  coarse  of  action  la  decided  uoon 
wm  be  vitally  Important  to  the  Nation  as  a 
whole  and  partlealarly  to  the  Northeast 
quadrant.  The  Importance  of  the  Northeast 
to  the  national  economy  is  amply  demon- 
■tntad  by  the  fact  that  the  region  accounta 
for  mora  than  45  percent  of  the  penonal 
Ineome  of  the  United  Statee,  60  percent  of 
tlM  manvfaetorlng  em'^loyment,  and  43  per- 
eant  ot  the  nonmanufaeturlng  employment. 


The  problem,  then.  Is  how  best  to  resolve 
the  Conrall  tH1»'""'«^  while  mlnlTnlidng  the 
risk  of  massive  economic  dislocation.  In 
EcAlng  a  solution  to  this  problem  we  can 
be  guided  by  several  criteria. 

First.  It  is  moet  important  that  the  ini- 
tial course  of  action  be  one  which  pre- 
serves the  moet  opUons.  Unforseeable  and 
uiKontrollable  circumstances  can  render  the 
b«at  of  plans  uselees  In  short  order,  but  if 
we  do  not  back  ourselves  Into  an  econwnlc 
comer.  It  wUl  be  possible  to  adjust  to  c<^ 
with  future  dvents  to  our  advantage.  In 
essence,  the  best  solution  H  one  that  aUows 
the  moot  flexlbUlty. 

Second,  any  i^roprlate  course  of  action 
mast  address  the  basic  problem:  Courts 
poor  cost  to  revenue  reUUonshlp.  Whether 
CfliaraU  U  to  continue  to  exist  as  a  single 
•nUty  or  is  to  be  dismembered  and  sold,  it 
U  imperaUve  that  lu  labor  coeU,  including 
labor  protecUon  coeU.  be  reduced;  that  lU 
operating  cosU  be  brought  under  control; 
sad  that  the  passenger  and  Northeast  Cor- 
ridor problems  be  solved. 

Third,  the  rail  service  needs  of  the  region 
must  continue  to  be  met.  If  rail  service  is 
permitted  to  rapidly  deteriorate  or  U 
brought  to  an  abrupt  end.  detrimental  re- 
sults will  be  felt  throughout  the  region's 
business  sector. 

Fourth,  the  best  solution  U  one  which  wiU 
cMise  the  least  economic  and  social  disrup- 
tion by  reducing  uncertainty.  In  short,  eco- 
nomic dislocation  can  be  avoided  best  by 
clHTOStng  a  course  of  action  having  a 
planned,  realistic  outcome  In  which  the 
parties  with  a  direct  Interest  may  partic- 
ipate. 

Fifth,  the  problem  should  be  solved  at  the 
least  cost  to  the  taxpayer. 

Finally,  the  overall  objective  must  be  to 
ratum  Conrall  to  the  private  sector. 

I  believe  that  a  program  aimed  at  making 
conrall  viable  has  the  best  chance  of  achiev- 
ing theae  obJecUves.  In  Its  Ajwll  report.  Con- 
rall at  the  Crossroads:  The  Future  of  BaU 
Service  in  the  Northeast.  USRA  recom- 
mended that  Congress  provide  Conrall 
esoogh  funds  to  enable  It  to  achieve  very 
svbstantlal.  visible  progress  throughout  a 
two-year  transition  period  as  a  condition  of 
not  dissolving  the  railroad.  At  the  same  time, 
and  as  dictated  by  predetermined  signs  of 
progress  or  lack  thereof,  a  contingency  plan 
for  proceeding  to  dissolution  should  be  for- 
mulated. Since  any  dissolution  strategy 
would  require  some  preparation  and  Imple- 
mentation time  under  any  circumstances. 
tbU  transition  approach  U  both  practical 
and  flexible.  If  Conrall  possesses  the  abUlty 


to  tuooeed  and  pay  dtvldands  to  the  region 
as  a  produeUve,  competitive,  self-sufficient 
force  in  the  transportatlott  market,  this 
mechanism,  though  cauttoiu  and  austere, 
gives  it  a  chance  to  prove  it.  If  ConraU  can- 
not make  Its  own  way,  the  trial  period  wUl 
have  better  prepared  the  property  and  all 
partlea  Involved  for  an  orderly  dissolution 
process  which  minimises  Federal  and  other 
costs. 

In  suqimary.  several  Important  steps  must 
be  achieved:  Conrall  must  make  aggressive 
use  of  the  new  eoon<Mnlc  flexlbUlty  provided 
by  the  Staggers  Act;  it  must  be  relieved  of 
the  burdens  of  passenger  ssrvloe  and  labor 
protection;  It  must  reduce  its  costs:  and  It 
must,  both  through  management  actions 
and  negotiations  with  organised  labor,  at- 
tain appropriate  employment  levels  and  Im- 
prove productivity. 

Moreover,  a  program  to  Improve  Conrall's 
cost  stiBcture,  tighten  Its  management,  and 
achieve  neceesary  labor  oonceeslons  would  be 
an  easeatlal  part  of  the  transition  even  If 
the  railroad  were  to  be  sold  or  dismantled. 
However,  if  it  were  ordained  beforehand  that 
OonraU  was  to  be  aboUahsd.  It  would  be 
more  difficult  to  achieve  the  management- 
induced  Improvements  and  other  interim 
goals  that  are  essential  before  other  raU- 
roads  would  agree  to  take  over  major  por- 
tions of  Conrall's  lines. 

It  is  particularly  encouraging  that  the 
Department  of  TransportaUon,  OonraU.  and 
the  ICC  also  agree  that  these  objectives  mtist 
be  achieved.  In  addition.  I  am  further  en- 
couraged by  the  recent  agreement  negotiated 
by  ConraU  and  crganlced  labor  that  will 
result  In  Conrall's  costs  being  reduced  by 
•239  million  annually.  The  USRA  AprU  re- 
port Incorporated  a  potential  reduction  of 
S336  mllUon  In  labor  expense  as  a  major 
oon^ionent  in  Conrall's  ablUty  to  achieve  a 
positive  Income  frc»n  operatlona  at  an  early 
date.  Thus,  the  recent  agreement  with  Ubor 
repreients  a  major  step  toward  accomplish- 
ing those  elements  which  all  parties  agree 
are  necessary. 

However,  the  Department  of  Transporta- 
tion Is  recommending  a  process  leading  to 
the  dlssMmberment  and  sale  of  OonraU  Unes. 
This  recommendation  ta  now  embodied  In 
the  "oompromlse"  bill  now  being  considered 
by  this  committee,  S.  1100.  In  my  view,  the 
Department's  proposal  as  reflected  In  S.  1100 
Is  a  very  high  risk  opUon  that  may  lead  to 
less  r&ll  service  In  the  Northeast  without 
saving  any  Federal  expenditures.  SpeclflcaUy, 
S.  1100  would  authorize  the  Secretary  of 
Transportation  to  dismember  ConraU  at  his 
own  discretion  after  a  brief  walttng  period, 
regardless  of  whether  the  railroad  can  be- 
come viable.  This  plan  for  automatic  dls- 
membvment  of  the  Northeast  rail  system 
would  create  the  "fire  sale"  atmosphere  with 
Its  attendant  economic  uncertalntlea  for  the 
region  that  aU  of  us  were  hoping  to  avoid. 
Moreover,  there  is  great  donbt  that  the 
scenario  currently  envisioned  in  S.  1100, 
namely  an  Inexpraslve  transfer  of  the  Con- 
rall system  to  private  sector  operation,  could 
ever  be  realised  under  the  plan  contained 
In  the  bUl. 

First,  the  S.  1100  provision  for  approprla- 
Uons  tat  interim  funding  and  transfer  costs 
is  uncertain.  The  blU  provides  an  autborlsa- 
tlon  of  "such  sums  as  may  be  neceesary"  to 
maintain  "essential  eervloee  during  the 
b'ansfer  process."  Thus  the  bUl  does  not 
cpectfy  a  level  of  appropriaUons.  nor  does 
It  shed  light  on  what  Conrall  services  the 
Secretary  might  deem  "easenUal"  and  there- 
fore fund.  Our  AprU  report  estimates  that 
ConraU  would  reqtiire  $400  to  S«00  mlUlon 
more  in  Federal  funding  to  become  viable. 
DOT  has  estimated  that  implementation  of 
Its  fire  sale  proposal  could  require  more 
than  |«00  million  in  Federal  funds. 

In  say  opinion,  it  could  cost  more.  For 
example  one  major  requirement  of  a  trans- 
fer process  would  be  transition  funding.  As- 
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sumlng  that  the  transition  prooees  takes  two 
years  to  prepare  for  the  then  "instantane- 
ous" transfer  of  ConraU,  the  Federal  costs 
of  those  two  years  should  be  comparable  to 
continuing  to  operate  ConraU  and  maintain- 
ing Its  service  capacity  for  two  years.  While 
the  management  of  a  railroad  scheduled  for 
liquidation  oould  severely  limit  plant  and 
equipment  replacement  and  maintenance, 
this  reduction  in  capital  expendlturee  might 
be  balanced  by  traffic  diversion  as  shippers 
anUdpate  service  cuts.  Indeed,  glvwi  height- 
ened shipper  concern  about  uncertain  future 
service  patterns,  extensive  traffic  losses  could 
result,  stripping  revenue  out  of  the  shrink- 
ing system  faster  than  ooeU  could  be  re- 
duced. Moreover,  management  would  have 
neither  the  InoenUve  nor  the  capabUlty  to 
achieve  potential  cost  reductions.  In  addi- 
tion, a  transfer  process  would  have  to  ad- 
dress implementation  costs  and  the  acquir- 
ing railroads'  possible  need  for  financial 
sssi  stance. 

Second,  as  currently  drafted.  8.  1 100  reUes 
beavUy  on  the  assumption  that  potential 
acquirers  wUl  be  eageriy  walUng  in  the  wings 
to  take  over  the  OonraU  system.  However, 
extensive  conversatlODs  with  other  raUroads 
that  could  logicaUy  pick  up  the  pieces  con- 
vince me  that  none  of  them  is  prepared  at 
thU  time  to  acquire  substantial  portions  of 
Conrall's  lines  and  thus  Its  cost  problems 
I  beUeve  that  other  raUroads  would  require 
ConraU  to  make  fundamental  progress  in 
addreeslng  its  cost  structure  before  any  sig- 
nificant segments  of  ita  lines  would  be 
attractive. 

This  unwillingness  to  purchase  CcuraU's 
lines  Is  not  surprising,  since  the  sltuaUon 
was  the  same  in  the  early  1970s  when  the 
major  raUroads  of  the  Northeast  and  Mid- 
west, including  the  Penn  Central,  were  bank- 
rupt. At  that  time,  because  no  proAtable 
raUroads  were  willing  to  acquire  the  bank- 
rupts' lines  and  their  attendant  coat  prob- 
lems, the  Federal  Government  had  to  step 
In  to  ensure  continued  rail  service  In  the 
Northeast  quadrant.  Thus,  in  a  sense  both 
then  as  weU  as  now  the  rest  of  the  Industry 
Is  demanding  that  ConraU 's  physical  plant 
and  hiumn  reeouroes  be  reduced  to  a  level 
ocmmensurate  with  lu  real  market  poten- 
tial, and  this  cannot  be  done  overnight. 

In  addition,  other  raUroads  are  heavily 
preoccupied  with  consoUdaUng  their  own 
organizations  as  a  result  of  recent  and  pros- 
pective raU  mergers  and  with  trying  to  ad- 
Just  to  the  business  Implications  of  the 
Staggers  Act  reforms. 

Perhaps  even  more  significant  is  the  fact 
that  there  Is  little  economic  necessity  for  any 
raUroad  outside  ConraU's  service  area  to  take 
an  acUve  interest  In  acquiring  ConraU's 
lines.  An  analysis  of  ConraU's  1979  traffic 
base  reveals  that  about  70  percent  of  Con- 
rall s  traffic  originates  and  terminates  with- 
in ConraU's  service  region  and  la  never  In- 
t«Thanged  to  or  from  other  raUroads  out- 
side the  region.  The  principal  cross-regional 
interchange  Is  with  the  Southern  region 
which  accounte  for  11  percent  of  ConrmU-s 
traffic.  Only  15  percent  of  ConraU's  traffic  is 
Interchanged  with  railroads  west  of  the  Mis- 
sissippi River,  and  that  traffic  Is  widely  dis- 
persed: 3  percent  moving  to  or  from  the 
Pacific  coast  stotes.  6  percent  to  the  Sun- 
belt weet  of  the  Mississippi,  and  7  percent 
to  the  Rocky  Mountain  and  Northern  Plains 
states. 

This  distribution  of  ConraU's  traffic  sug- 
gesto  the  railroads  that  should  be  most  in- 
terested In  gaining  access  to  ConraU  »  traffic 
hase  are  those  preeently  eervlng  the  ConraU 
region,  or  the  emerging  croes-reglonsl  car- 
riers that  span  the  ConraU  region  and  the 
Southern  region,  such  as  the  CSX  or  the  pro- 
posed NWS.  As  we  note  ta  our  April  report 
these  carriers  would  need  to  acquire  rela- 
tively small  portions  of  Conrall's  physical 
and  human  resources  to  serve  the  bulk  of 
ConraU's  traffic.  Assuming  even  modest  ac- 


quisitions by  those  carriers,  the  bulk  of  the 
traffic  now  interchanged  by  ConraU  with  raU- 
roads west  of  the  Mississippi  could  con- 
tinue to  move  over  the  same  gateways  as  It 
does  today,  so  those  railroads  woidd  not  be 
compelled  to  seek  ConraU  lines  to  preserve 
their  traffic. 

Combining  theee  economic  factors  with  the 
clear  reluctance  of  other  railroads  to  consider 
acquiring  ConraU  lines  at  this  time  suggesu 
strongly  that,  absent  other  circumstances 
such  as  substantial  government  Intervention, 
committing  the  government  to  a  transfer 
process  now  would  produce  an  end  result 
closer  to  the  "small  segments"  than  to  the 
"major  portions"  end  of  the  transfer  spec- 
trum. 

a  1100  does  UttJe  to  reeolve  these  funda- 
mental problems.  If  anything.  It  may  exacer- 
bate them,  since  It  pijts  all  partlee  In  Inter- 
est on  nottoe  that  OonraU  most  likely  wlU  be 
dismembered  after  mld-ises.  During  the  in- 
terim period,  the  railroad  can  be  expected  to 
deteriorate  physically,  employee  attitudes 
can  be  expected  to  worsen,  and  the  best  of 
ConraU's  employees — both  labor  and  manage- 
ment— can  be  expected  to  sedc  their  fortunes 
Msewhere. 

In  sum.  1  believe  that  the  likely  resiUt  of 
this  procees  wUl  be  a  OonraU  which  Is  leas 
likely  to  look  like  an  attractive  acquisition 
than  the  ConraU  of  today.  This  win  put 
further  pressure  on  the  Federal  government 
to  step  into  a  permanent  «in»r»r.ing  nd^  as 
our  hopes  to  return  theee  raU  properUes  to 
the  private  sector  sUp  ever  further  from  our 
grasp. 

In  dealing  with  poastble  approaches  to  a 
transfer  procees.  the  real  Issue  remsins  how 
can  the  Ooniaa  economic  equation — ^namely. 
lU  revenue  to  cost  retatloaahlp — be  altered. 
The  analyses  in  our  December  and  AprU  re- 
ports condude  that  change  requires  a  funda- 
mental alteration  of  costs.  Transfer  of  smaU 
segments  of  OonraU  to  neighboring  railroads 
could  permit  thoee  enterprises  to  acquire  a 
high  proporUon  of  Oonrall's  revenue  base 
while  abaort>Uig  relattvoiy  wumH  porUons  or 
Oonrall's  physical  and  human  resources,  al- 
tering the  preeent  revenue/cost  equ«tion  of 
serving  OonraU's  traffic.  On  the  other  hand 
If  to  obtain  ConraU^  traffic,  acquiring  imu- 
roada  would  also  have  to  acquire  major  por- 
Uons at  ConivU-s  physical  and  human  re- 
sources, it  u  difficult  to  tmdentand  how 
mudi  transfer  and  acquislUon  would  by  It- 
self alter  the  revenue/oost  reUtlanship  of 
serving  Conrall's  traffic.  Bther  the  rwrntlsl 
changes  must  be  made  before  other  railroads 
would  purchase,  or  the  acquiring  railroads 
must  be  expected  to  take  the  same  steps  we 
beUeve  sn  enentlal  and  achlevaMe  by  Con- 
rall Itself.  ' 

Therefore.  I  urge  that  leglslatton  be  adapt- 
ed which  undertakea  to  solve  the  economic 
problems  of  freight  service  in  the  CbnrsU 
region  rather  than  to  merely  reoiganlxe 
them.  I  am  not  persuaded  that  the  economic 
Ills  attendant  to  current  patterns  of  rail 
operauons  and  service  In  this  region  wUl  be 
ameliorated  by  merely  chan|dng  ConraU's 
name. 

Irftglslatlon  dealgned  to  meet  the  criteria  I 
mentioned  previously  would  have  as  lu  main 
feature  an  "IncenUve"  provision  for  ConraU. 

^>eciflcaUy.  Oongress  should  provide  Oon- 
raU with  sufficient  funds  to  enable  it  to  im- 
Pl^'nen*.  over  a  two-year  transition  period, 
a  program  designed  to  result  In  «nft>,.ja| 
viabUlty.  Unlike  S.  1100.  however,  if  prx)flt»- 
bUfty  were  achieved,  then  the  raUroad  would 
not  be  automatically  dismembered. 

Accomplishing  ttiis  objective  wlU  require. 
of  course.  oooperaUon  of  labor,  shlppen.  oth- 
er railroads,  and  government  at  aU  levels.  But 
we  beUeve  that  wltbout  such  cooperation  the 
raUroad  has  UtUe  future  in  Ms  present  form 
or  as  a  traasf«-  candidate.  For  this  reason, 
we  recommend  that  aU  of  these  parties  con- 
tinue to  parUclpate  Ui  the  process  of  deciding 
OonraU's  future. 
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A  control  board,  similar  to  that  propoasd 
In  the  Lent-Lee  bUl  in  the  Bouse— wl^ 
sdvisory  asststanoe  from  a  group  refleeUng 
vartom  private  ssetor  interests,  would  msS- 
mlae  the  potential  for  such  cooperation.  If 
during  thU  tune  frame.  It  beea^Tapparmt 
that  Ooorau  was  not  making  sutatanUal 
progress  toward  flnanclal  vlabUlty.  this  grouo 
could  make  such  a  deteimlnatlcn  based^ 

OonraU  did  make  substantial  progieaa.  at 
the  end  of  the  period  It  could  SVmore 
attractive  acquisition  candidate  or  if  it  were 
deemed  appropriate,  the  Fsdeial  giremment 
oou,d  dhvoee  of  lu  stock  position  in  Uie 
railroad  through  the  normal  offering  process 
Of  course,  there  are  no  low  rtakT tow  cost 
anweers  to  the  problems  c<  providing  an  ^ 
?o'^^"lSLl'L*^"''  "'*'«•  sectorr2l  syMem 
for  the  Northeast  and  Midwest  regions  The 
one  common  thread  of  aU  the  studlss  under- 
taken pursuant  to  the  Brsggeis  Act  U  tOat 
there  to  not  any  "no  further  Federal  funding- 
solution  to  the  raU  service  problems  TtL 
ConraU  region.  However,  I  oontUiue  to  believe 
that  achieving  a  viable  ConraU  ought  to  be 
'J^"*'*^  "**"»•  "  "»«  goal  U  aooom- 
pllsbed.  It  will  be  at  lees  coi  and  pi^aoe 
more  benefits  than  any  ottier  option.  It  wlU 
be  the  least  disruptive  of  solutions  and  pro- 
vide  the  moA  service.  A  viable  ConraU  Vui 
contribute  to  the  general  economic  revltaU- 
zatlon  of  the  country,  something  whlob  is 
of  enormous  concern  to  aU.  But  while  in- 
terlm  funding  U  made  available.  COniaU 
must  be  required  to  achieve  deOnlte  ner- 
foTMnce  objectives  throughout  a  two-VMsr 
period.  And  q>ecl3c  plans  should  be  d^- 
opea  for  future  action  Ui  the  event  OonrsU 
is  not  successful  in  attaining  Uiose  perform- 
ance goals. 

Most  Unportantiy.  as  DBBA's  AprU  reeom- 
inendatlons  make  clev.  the  end  xtmOX  of 
the  process  must  be  a  ConraU  f  uHy  rvstorM 
to  ttie  private  sector,  either  throucb  hav- 
U»g  achieved  vlabUity  and  havUig  been  r»- 
<»l>ltauaed  wlUi  its  ownership  Uien  bebic 
•OUfted  from  the  government  to  prl^ 
t^nds.  or.  if  ViabUlty  u  not  achlevwl. 
through  transfer  of  Its  Unes  to  other  raU- 
roads. 

Mr  DOMENICI.  Mr.  President.  I  yield 
oontrol  <rf  the  time  in  oppositian  to  the 
distanguiahed  Senator  from  Ongon. 

Mr.  PACKWOOD.  Mr.  President.  I 
will  take  1  minute  and  yield  time,  if  I  can 
to  the  Budget  Committee  mend>en  and 
others  who  are  oiq>ased  to  it. 

One,  the  test  of  profltabiiity  on  this 
bill  is  the  Interstate  Commeree  C3om- 
mission  test:  Does  the  railroad  meet  its 
dally  operating  schedule?  Tluit  is  the 
normal  test  of  profitability. 

Second,  the  House  already  has  an 
August  1,  1M4,  date. 

Third,  every  year  that  the  FMenl 
Government  keeps  this  railroad  is  a 
hemorrhage  tat  us.  We  have  no  idea  what 
it  is  going  to  cost. 

Pourth,  if  you  want  to  get  this  monkey 
off  your  back  and  hope  you  can  adl  It. 
you  do  not  want  to  (MstpoDe  it  any  fur- 
ther than  we  have  postponed  it  in  this 
bill.  The  budgetary  impact  Is  unknown 
but  significant  because  we  do  not  know 
bow  much  it  is  going  to  loae  if  we  keep 
it  any  longer  than  we  now  keep  it  in  this 
bill. 

I  yield  1  minute  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  thinb 
the  Senator  has  made  a  telling  argument, 
and  I  hope  everyone  understands  it. 

What  Senator  Hkdh  is  saying  is  that 
we  want  to  delay  the  sale  of  Conrail 
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and  SM  If  Um  BeervUiy  can  make  a 
datannlnattali  that  the  railroad  Ib  prof- 
ItaUe.  But  Svnator  Hniii  has  not  seen 
lit  to  ehaogo  t*«*  dsAnttlon  of  profltabU- 
ttar.  PraatabUttgr  is  lUll  deOned  In  the  old 
organic  law  and  It  la  not  praAtiriiUlty  at 
alL 

It  does  not  take  Into  conslderatlcni 
maintenance  or  capital  needs.  It  is  Jiist 
day-to-day  operations. 

So  what  you  will  have  is  a  delay  in 
the  sale  baaed  upon  actual  losses  and 
you  wUl  still  call  Conrall  profitable. 

Tba  PMBBmiNO  O^nCER.  The  time 
o(  the  Senator  haf  enilred. 

Mr.  PACKWOOD.  Mr.  President.  I 
yidd  an  additional  30  seconds. 

Mr.  DOiOEMICL  In  addition,  the  rea- 
son we  adopted  the  $400  million  amend- 
ment to  add  money  was  to  make  sure  we 
had  enough  to  properly  sdl  this  rail- 
rood  and  buy  out  the  labw  contracts.  We 
are  going  to  do  that,  and  it  is  precisely 
what  Is  needed  to  make  the  sale  and 
make  It  effectlTC. 

Now  we  win  have  put  labor  protection 
funds  in  and  also  go  al<mg  with  a  delay 
while  we  measure,  profitability,  making 
the  last  HOO  million  for  lalxM-  protection 
a  lead  pipe  giveaway. 

The  PRBSIDINO  OFFICER  (Mr.  Sn- 
ym).  The  Senator's  time  has  expired. 

Mr.  PACKWOOD.  ICr.  President.  I 
yield  1  minute  to  the  Senator  from  North 
Dakota. 

Mr.  ANDREWS.  Mr.  President,  this 
money  that  is  gotng  to  be  taken  will  be 
money  taken  from  highway  projects,  will 
be  money  taken  from  the  control  towers 
and  airports,  will  be  money  that  is  going 
to  be  taken  from  a  host  of  other  trans- 
portation facilities  that  you  have  come 
to  the  Transportation  Subcommittee  and 
asked  for. 

I  do  not  see  how  you  can  justify  main- 
taining all  of  these  branch  lines  and  this 
railroad,  too.  when  railroads  all  over  the 
rest  of  America  are  shutting  down 
branch  lines  trying  to  economize. 

The  package  put  together  by  the  com- 
mittee is  one  that  ought  to  be  held  up  in 
the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Heinz  amend- 
ment which  extends  from  August  1983  to 
August  1984  the  period  of  time  during 
which  Conrall  must  be  sold  as  an  entity. 

I  regret  that  the  Conmierce  Committee 
included  Conrall  legishition  in  the  recon- 
ciUaUon  bill.  The  issues  are  too  complex 
and  the  interests  at  stake  too  important 
to  Justify  resolving  them  in  this  fashion. 

It  is  obvious  the  legislation  as  reported 
was  Inadequate.  It  provided  onlv  $1  mil- 
lion for  operating  subsidies  and  $1  mil- 
lion for  labor  protectkm.  The  committee 
has  recognised  this  and  Senator  Pack- 
wood  has  now  offered  an  amendment 
which  makes  some  very  important 
changes. 

It  adds  $tSO  million  for  freight  oper- 
ating subsidies.  $400  million  for  labor 
im>tection  and  removes  a  number  of 
onerous  and  unacceptable  provisions 
concerning  collective  bargaining  rights 
of  Conrall  commuter  line  employees. 

And  I  was  pleased  to  support  that 
amendment. 

The  steps  It  takes  are  helpful  but  they 
simply  do  not  go  far  enough.  All  of  us 


recognize  that  Conrall  cannot  continue 
to  operate  with  Federal  funds  Indefi- 
nitely. But  Instead  of  providing  Conrall 
with  one  last  chance,  as  Its  supporters 
claim,  this  leglslaUcm  almost  assures  the 
ultimate  dismantling  of  Conrall  piece  by 
pieee  with  an  attendant  reduction  In 
service  in  many  areas. 

That  is  why  the  Heinz  amendment  is 
so  Important.  It  provides  essential  addi- 
tional time  to  assure  that  when  Conrall 
is  aold,  it  will  remain  intact. 

The  bill  presently  provides  that  the 
Sevetary  of  Transportation  is  author- 
ized to  sell  Conrail  in  pieces  after  a  brief 
8-month  waiting  period  even  If  it  be- 
comes profltatde. 

The  8  months  between  Decen^ber  1982 
and  August  1983  is  simply  not  enough 
time  to  structure  a  sale  of  the  entire  Con- 
rail  system. 

Private  carriers  are  not  going  to  be 
prepared  to  purchase  Conrail  by  Au- 
gust of  1983.  And  we  will  face  a  breakup 
of  the  system — leaving  shippers  and  con- 
sumers on  branch  Unes  holding  the  bag. 

Steven  Berger,  chairman  oi.  USRA, 
te^ifled  before  the  Commerce  Committee 
last  week  that  the  present  bill  creates  a 
fire  sale  atmosphere  that  will  cause  great 
economic  tmcertainty  in  the  Northeast, 
and  that  our  goal  of  an  orderly  transfer 
of  Conrail  to  the  private  sector  will  not 
be  realized. 

This  amendment  provides  essential  ad- 
ditional tdme  to  prevent  Conrail's  demise 
by  extending  for  1  year — ^until  August  of 
1984 — the  period  during  which  the  Sec- 
retary cannot  sell  Conrail  off  piece  by 
piece. 

l%>eaking  for  my  own  State  of  Massa- 
chusetts, I  am  convinced  there  will  be  sui 
economic  disaster  if  the  demise  of  Con- 
rail Is  permitted. 

Some  80  industries  have  located  or  ex- 
panded their  facilities  on  Conrail  in 
Massachusetts  over  the  past  5  years  with 
an  investment  of  some  $50  millicm  and 
the  creation  of  6.200  new  Jobs.  They  and 
the  existing  industries  and  communities 
depend  on  Conrail  for  service. 

The  problems  facing  Conrail  are  com- 
plex and  difficult.  But  it  will  never  be 
possible — either  to  produce  a  self- 
sustaining  railroad  or  to  achieve  any 
planned  transition  to  private  lines — if  we 
adopt  the  proposal  which  has  been  of- 
fered by  the  Cmnmerce  CcMnmittee  in  its 
present  form.  The  shimjers,  the  com- 
muters, and  the  consimiers  who  depend 
on  Conrall  deserve  better. 

This  amendment  will  at  least  give  us 
a  chance  of  success. 

(By  request  of  Mr.  Packwood,  the 
following  statement  was  ordered  to  be 
printed  In  the  Record.) 
•  Mr.  CANNON.  Mr.  President,  today 
the  Senate  is  considering  a  budget  re- 
conciliation package  providing  impor- 
tant funding  for  Amtrak.  For  each  of  the 
fiscal  years  1982  and  1983,  Amtrak  would 
be  authorized  to  receive  ^735  mlUlon. 
With  respect  to  fiscal  year  1984,  $640 
milllcm  is  provided,  which  the  ctMnmittee 
will  be  reevaluating  at  a  later  date.  I 
strongly  urge  the  support  of  my  col- 
leagues for  this  necessary  and  appropri- 
ate funding  level. 

Amtrak  has  stated  that  with  this  fund- 
ing it  would  be  able  to  operate  a  national 


rail  passenger  system  similar  to  that  cur- 
rently In  existence:  Previous  funding 
pn^osals  bad  raised  questions  as  to  the 
viability  of  any  stfvlce  outside  the  Ninth- 
east  corridor.  We  must  remain  com- 
mitted to  """'"^nlnlng  a  national  trans- 
portation netwoifc.  Tbls  figure  of  $735 
million  would  Insure  a  rail  passenger 
system  which  Is  an  Integral  part  of  this 
network  and  which  serves  the  transpor- 
tation needs  of  all  parts  of  the  country. 

It  is  tanpMtant  to  note  that  this  figure 
of  $735  million  assumes  cost  reductions 
which  Amtrak  has  already  begun  to  put 
into  effect.  Recently,  for  example,  Am- 
trak announced  a  reduction  in  its  head- 
quarters personnel  by  25  percent,  llius. 
at  this  funding  level,  we  would  be  en- 
couraging a  reduction  in  Federal  spend- 
ing while  at  the  same  time  fulfilling  our 
responsibility  to  the  maintenance  of  a 
national  transportatltm  syst^n.  I  hope 
f<H-  the  full  Senate's  suiHX>rt  of  this 
sound  funding  level.* 

Mr.  PACKWOOD.  Mr.  President,  I  am 
I»epared  to  vote. 

■nxe  PRESIDINa  OFFICER.  Is  all 
time  yielded  back? 

Mr.  PACKWOOD.  I  yield  back  my 
time.  Is  the  oOier  time  yielded  back? 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  Iliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  ttie  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohxk)  and 
the  Senator  from  Utah  (Mr.  Hatch)  are 
necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Cak- 
woN) ,  ttie  Senator  from  California  (B«r. 
Cranston),  the  Senator  from  Arizona 
(Mr.  DcCoNcon) ,  and  the  Senator  from 
Ohio  (Mr.  Mztzenbaum)  are  necessarily 
absent. 

The  PRESIDINO  OFFICER.  Are  there 
any  other  Senators  in  the  (Camber  who 
wish  to  vote? 

The  result  was  announced — yeas  34, 
nays  60.  as  follows: 

[RolIcaU  Vote  No.  181  Leg.] 
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TEAS— 34 


Bldeo 

Hefltai 

Paodolpb 

Bmdler 

HelDB 

Sletfe 

BuTdick 

HuddleHon 

Roth 

Byrd,  Ra 

bert  C.  Jackaon 

Fartaaaes 

D'Am^ta 

Jepeen 

Saaaer 

Denton 

Kenoely 

Snecter 

Dixon 

Leabr 

Staffottl 

Dodd 

LcTln 

TsoDgaa 

Bxxai 

Lugar 

Welckier 

Pord 

Uathlaa 

WUlUuns 

Oleno 

UoynUwn 

Hart 

NATS— 60 

Abdnor 

Cfaaf«e 

Oorton 

Oillea 

Onuaier 

Armatro 

Qg           Oocbrao 

Batfldd 

Baker 

Danfortb 

Hawktaia 

Baucus 

Dole 

Hayakan* 

Bentaen 

Domenlcl 

Hetma 

Bcren 

Durenbercer 

Ho]lli«a 

BoKhwl 

tz           Eaaleton 

Humphrey 

Bumpen 

1             bat 

Tnouye 

Byrd. 

Oam 

Johnston 

Hany 

P.,  Jr.    Ooldwster 

ITaf  lianiii 

Kaaten 

Nuon 

Stennla 

Lazalt 

Paekwood 

Oterena 

Long 

Pea 

Bymms 

Uatsuaaga 

PrMi'.er 

Thurmond 

Uattlnglr 

TOwer 

MoClure 

Pryor 

Wallop 

Malchar 

Quayle 

UltcheU 

Rudman 

Zortnaky 

Murkowaki 

SchmlU 

Nlcklea 

Simpaon 

NOT  VOTINO— 6 

Cannon 

CranotoD 

Batch 

Cohan 

DeCondnl 

Metzenbaum 

■  So  Mr.  Hzzaz'  amendment  (UP  No. 
211)  was  rejected. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINO  OFFICER.  Who 
sedu  recognition? 

Mr.  DOMENICI.  Mr.  President,  it  is 
our  understanding  that  Senator  Dole 
has  an  amendment.  Does  he  need  some 
additional  time? 

Mr.  DOLE.  I  suggest  the  Senator  go 
ahead. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
to  the  Senator  from  New  York. 

T7P  AMUCDICBMT  mo.   312 

Mr.  D'AMATO.  Blr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  Its  Immediate  consideration. 

The  PRESIDINO  OFFICER.  Ihe 
amendment  will  be  stated. 

TTie  assistant  legi^atlve  clerk  read  as 
follows: 

The  Senator  from  New  Tork  (Mr. 
D'Amato)  .  for  blmaelf.  Mr.  Oorroit.  Ifr.  Ma- 
THiAS,  and  Mr.  Mothiham,  Mr.  Wakkix,  Mr. 
Sakbanes,  and  Mr.  Muskowski  propoaes  an 
unprlnted  amendment  nimibered  313. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordoed. 

The  amendment  is  as  fcdlows: 

In  Title  XI  of  8.  13T7  Insert  after  SecUon 
1101-4  a  new  Section  1101-6. 

Sec.  1101-S.  (a)  The  Secretary  of  Health 
and  Human  Services  may.  without  regard  to 
sscUon  3648  and  3708  of  the  Bevlsed  Statutes 
(31  0.S.C.  639.  41  Ua.C.  5).  enter  Into  con- 
tracts with  pubUc  or  private  entities  to  con- 
duct feaaihUlty  studies  aa  to  the  acquisition 
and  continued  operation  by  non-Pederal  en- 
title? of  hoopttals  and  clinics  currently  part 
of  the  Public  Health  Service.  Any  such  con- 
tract shall  proTlde  for  a  report  not  later  than 
September  16.  1081,  to  the  Secretary  on  the 
feasibility  of  such  aoquisltion  and  continued 
operation.  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  In  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts. 

(b)  If  the  Secretary  of  Health  and  Human 
Services  determines,  baaed  on  a  feaslblltty 
study  conducted  \mder  subsection  (a) ,  that 
the  acquisition  and  o(»tlnued  operation  of  a 
PubUc  Health  Service  boqrttal  or  ellnle  by 
a  non-Pederal  entity  is  flnanclaUy  viable, 
the  Secretary  shall  take  such  steps,  within 
the  amounts  available  through  appropria- 
tions, as  may  be  necessary  and  proper — 

(1)  to  operate  (or  partictpate  or  assist  in 
the  operation  of)  the  hoq>ital  or  clinic  by  the 
PubUc  Health  Service  until  the  acquisition 
b  accomplished. 

(3)  to  bring  the  hospital  or  clinic  Into 
compliance   with    applicable   lloensuie.    ac- 


creditation, and  local  medical  pracUoe  stand- 
ards, and 

(3)  to  provide  for  such  other  legal,  admin- 
istrative, personnel,  and  «iivtt/^«i  arrange- 
ments (Including  allowing  paymanta  made 
with  respect  to  servioes  provMad  by  ttie  hos- 
pital or  clinic  to  be  nMde  directly  to  that 
hospital  or  clinic)  as  may  be  neeeasary  to 
effect  a  timely  and  orderty  Izanafer  of  each 
hoq>ltal  or  dlnlc  ( Including  the  land,  build- 
ing, and  equipment  tharaof)  from  tbe  Pub- 
Uc Health  Service  not  later  ttksn  Mai«h  31. 
1083. 

Mr.  D'AMATO.  Mr.  President,  I  under- 
stand this  amendment  will  be  accepted 
by  both  sides.  It  has  no  «i»Mtwri«i  impli- 
cation but  merely  extends  to  the  Secre- 
tary of  Health  and  Human  Services  the 
id^lty  for  6  months  to  conduct  a  survey 
with  regard  to  these  Public  Health  Serv- 
ice hoQiitals  in  terms  of  the  feasibility 
of  working  out  an  ordeiiy  transfer  of 
these  hospitals  to  the  private  sector. 
"Hiere  are  absolutely  no  finnnrt^i  impll- 
catims  whatsoever.  Mr.  President,  this 
amendment  will  aUow  for  that  orderly 
transfer  to  be  conducted. 

The  PRESIDINO  OWICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  is  correct.  We  have  no  objection. 
The  amendment  has  no  budgetary  im- 
pact. It  does  precisely  what  the  Senator 
says:  That  is  its  intention.  We  do  not 
oppose  It. 

The  PRESIDINO  OFFICER.  Does  any 
Senator  se^  recognition  in  opposition 
to  tbe  amendment. 

Mr.  HOLUNOe.  Mr.  President,  the 
distinguished  senior  Senator  from  New 
York  has  an  interest  in  this  amendment. 
We  have  checked  with  him  and  I  think 
it  is  safe  to  say  he  accepts  It. 

Mr.  MOTNIHAN.  Mr.  President.  I  am 
pleased  to  associate  myself  with  my  col- 
league in  sponsoring  ^Is  amendment. 

The  PRESIDINO  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  DOMENICI.  I  yldd  back  my  time. 

Mr.  HOLUNOS.  I  yidd  bac^  my  time. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  212)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIP  AMZMOMzirr  «o.  sia 
The    PRESIDINO     OFFICEK.     Who 
seeks  recognition? 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment  and 
ask  for  its  Immediate  conslderatlmi. 

The     PRESIDINO     OFFICER.     The 
amendment  will  be  stated. 
Ilie  legislative  clerk  read  as  follows: 
The    Senator    from    New    Mexico     (Mr. 
Doimnci)    propoaes  an  unprlnted  amend- 
ment numbered  318: 

Beginning  on  page  88.  line  87.  strike  every- 
thing through  page  41.  line  4. 

Mr.  DOMENICI.  Mr.  Presklent.  this 
amoidment  ddetes  matter  that  was  not 
to  be  included  in  the  legislative  language 
submitted  by  the  Armed  Services  Com- 
mittee to  the  Budget  Committee. 

The  inclusion  of  this  language  was  a 


printing  error  on  the  iMut  of  the  Oov- 
emment  Printing  Offloe  and  this  amend- 
ment ae^s  to  CMTBCt  that  error. 

This  ddetion  does  not  In  any  way  af- 
fect the  savings  that  were  achieved  by 
tbe  Armed  Services  Oommittee  In  re- 
sponse to  the  reooncUlatkm  Instructions. 

I  believe  the  rfttitiyiituhfi)  minority 
manager  agrees. 

Mr.  HOLLmOB.  I  agree.  Mr.  Presi- 
dent. 

I  accept  tlutt  amimrfw^yni 

The  PRESIDINO  OFFICER.  Is  aU 
tbne  ylekled  back? 

Mr.  DOMENICI.  I  yield  back  my  tun^ 

Mr.  HOLLINae.  I  yield  back  my  titnf 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
UP  AKiMDimrr  mo.  *i« 

The  PRESIDINO  OFFICSl.  Does  any 
Senator  seek  recognltian? 

Mr.  DOMEMICL  Mr.  Presklent.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  Immediate  consMeratlosi. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  dezk  read  as  follows: 

The  Senator  from  Hew  Mck1«o  (Mr. 
DoKKwici)  pi'inMiass  aa  unprlnted  aomd- 
ment  numbered  314: 

On  page  180.  line  33.  after  the  word  "end- 
ing" Insert  "BepUmber  80.  1081,". 

Mr.  DOMEMICL  Mr.  President,  this 
amendment  Is  neeeasary  to  achieve  the 
savings  required  by  the  Environment  and 
PubUc  Works  Committee.  It  Is  made  nec- 
essary by  the  leadetahip  amendment 
which  revised  a  portion  at  that  oommit- 
tee's  section.  It  seeks  to  conform  with 
the  acticm  taken  last  night.  I  thiny  the 
Senator  from  Sooth  Carolina  agree* 

Mr.  HEFUN.  Mr.  President.  I  object 
to  It. 

Mr.  HOUjINaS.  There  is  objectian. 
Let  us  h<dd  It  up. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  wish  to  be  heard? 

Mr.  HEFUN.  Tea. 

The  PRJBBIIMNO  OFFICER.  Who 
yields  time? 

Mr.  HOUJNOS.  Let  him  handle  the 
time. 

The  PRESIDING  OFFICE.  Th*  Sen- 
ator is  recognlaed. 

Mr.  HEFUN.  MT.  President,  this  has 
been  handled  and  It  has  been  dloctiawd 
with  a  good  number  of  iteople.  This  in- 
volves now  a  private  approach  by  which 
private  industry  is  coming  In  and  is 

hani^ltng 

Mr.  President,  I  have  a  voice  problem. 

Mr.  PEUi.  Mr.  President.  I  suggest  tbe 
absence  of  a  quorum. 

Mr.  HEFUN.  I  should  like  to  t»iv  to 
the  Senator  for  a  moment. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  abeence  of  a  qoornwi 

The  PRESIDINO  OFRCER.  The  clerk 
will  call  the  roO. 

"me  aasMant  legislative  clerk  proceed- 
ed to  can  the  raiL 

Mr.  BAKER.  MT.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quoram  can  be  resctoded. 

Tbit  PRESIDING  OFFICER.  Without 
objection.  It  to  so  ordered. 

Mr.  BAKER.  Mr.  Prealdent.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  aK  aside. 


13910 


CONGRESSIONAL  RECORD— SENATE 


June  S5, 1981 


TIM  PRKBIDPtO  C^nCBR.  Without 
olt)MtlHi.tttiMor<lar«L 

TiM  nwntfw  from  Idaho  Is  reoosnued. 
vr  tMwmMmn  mo.  >i« 

Mr.  ICoCXiXnCB.  lir.  Prwldent,  I  have 
an  amendBMnk  vlileh  Z  sod  to  the  desk. 

Tbs  PREaiDIMO  OVFICER.  The 
mneDdment  «m  be  tttttad. 

The  le^dattve  clerk  read  as  fcdlows: 

XlM  HtnTtor  firom  Idaho  (Mr.  MoClubx) 
nrapoMa  an  onprtntad  anMiulinent  Dum- 
■  H6. 


lir.  lioCUmX.  Mr.  Presklent.  I  ask 
uzianlmoui  oooaeut  that  reading  of  the 
amndnMnt  be  dlspcnaed  with. 

The  FBSSXDINO  OFFICER.  Without 
QtajaetUn.  tt  is  ao  ordered. 
The  amendment  Is  as  follows: 
On  pace  110  strika  Unas  3A  ttaiough  34  and 
inMrt  In  Uctt  tlMiaof . 

"(A)  Fonat  Manacament.  Protection,  and 
ttttUaatloii  prograaoa  pnrauant  to  Public 
taw  SB-«1S.  PnUUe  Law  9ft-«M.  Puldlc  Law 
9a-4*T,  PoUle  I«w  M-S14,  tbe  Act  of  June 
13,  19e0.  nlatlac  to  multiple  uaa  of  National 
Fotwts  (PobUe  Law  W-617).  tbe  Public 
BanMlaada  Impravamant  Act  of  1S78 
(PubUe  Law  95-614),  Public  Law  90-M3 
(4S  TTAO.  1M1-U43).  Public  Law  96-334  (41 
UAC  IM),  PubUe  I«w  93-378  (16  n.S.C. 
1401-1614),  PubUo  Law  96-307  (16  VA.C. 
1641-1647)  Public  Law  96-313  (16  U.S.C. 
3101-3100).  aaetion  31  of  the  Act  of  July  23. 
1937,  relattnc  to  the  Parmen  Home  Corpo- 
imtkm  (7  UJELC.  1010-1013).  aectlon  60S(a) 
of  tha  Act  Of  Ansust  30.  1073.  (Public  Law 
•3-U9,  7  VJB.C.  3301 ) ,  aectlon  703  of  the  Act 
of  Saptanbar  31,  1944.  relating  to  agricul- 
tural eoaaarvatlon  (7  U.ac.  3360).  the  Act 
tt  JalT  as,  1965,  raUttag  to  mulUple  uae 
(30  VAXS.  011-014) ,  tha  Act  of  July  SI.  1047. 
lalBllin  to  iWapiraal  oC  matarlala  on  public 
lands  (SO  U.S.C.  601-604) .  the  Act  of  March 
3,  1906,  rrtattng  to  supplamental  approprla- 
tiona  (33  Stat.  1357:  31  U.&C.).  the 
Act  Of  May  33.  1900,  relating  to  approprta- 
tlcna  for  tha  Dapartmant  of  Agrleulture  (35 
Stat.  380:  31  UAC.  684) .  tha  Act  of  June  34. 
1964,  relating  to  certain  public  lands  In 
Oiaaan  (61  Stat.  371:  43  VA.C.  1181(h)- 
1181(J)),  and  Baotganlaatlon  Flan  Num- 
bered 3  or  1963  (67  Stat.  6  •  •  *  and". 
oC  tbe  Barlaad  Statutaa;  and". 

Haglnnlng  on  page  170,  line  39.  striking 
•varytblng  through  page  171,  Una  17.  and  In- 
aert  in  Uan  tbaraof , 

"(P)  Poraat  Sarvlea  permanent  appropria- 
tlooa  puraoaat  to  aectlon  14(1)  of  Public  Law 
94-608  (16  tTJB.C.  473a(l)).  aaeUon  7  of  the 
Act  of  June  30.  1960.  reUting  to  the  work 
of  tha  Poraat  Sar?lea  (16  UjB.C.  679c).  tbe 
Act  at  March  4.  1913,  mating  to  apptoprta- 
tlona  for  tha  Dapartmant  of  Agriculture  (16 
VMXi,  801).  tha  Act  of  August  11.  1916.  re- 
lattag  to  approprtattona  for  the  Department 
of  Agileultnra  (16  U.8.C.  400).  aectlon  711  of 
tttla  18L  Ttattad  States  Code,  aectlon  3  of 
tlw  Act  of  May  31.  1963.  raUtlng  to  Smokey 
Bear  (31  U.SX;.  488a).  aactlons  1  through  4 
(6) ),  and  PnbUe  Law  96-487;  and  ". 

On  page  178,  Una  8,  atrtka  "638-11"  and 
Inaart  in  llan  thareof.  "8M-31". 

On  page  18,  Una  14.  atrlke  "668"  and  In- 
aart In  llan  thareof.  "168". 

On  naga  13  atrlka  llnea  33  and  34  and  on 
Una  38  atrtka  "(S)",  and  Inaert  before  tbe 
partod  on  Una  38.  ":  Prodded,  That  such 
amonnt  *aU  ba  la  addltlcn  to  the  amount 
aatlMNrlaad  bv  aaetion  619  of  tlila  Act". 

On  page  ITS,  Una  4.  bafora  the  period  in- 
aart. ":  ProeMed.  That  such  amount  sball  be 
In  addWcn  to  tlia  amount  anttiorlxed  by  sec- 
tion 143  of  this  Act". 

On  pac>  178.  aaetion  633  (b).  aa  amended. 
*an  ba  mrthar  amended  by  adding  at  tbe 
end  tharwf  bafora  tbe  period,  ":  VrocULed. 


That  aucta  amouat  ibaU  ba  liieriasart  to  in- 
clu<k  the  amount  authorlasd  by  aactton  143 
of  this  Act". 

Mr.  McCIjDRE.  Mr.  President,  this 
amtndment  corrects  a  prlntixw  error  in 
the  energy  title  of  the  bill. 

Tlie  Energy  Committee's  suhmlwrion 
was  Incorrectly  printed  by  tiie  Oovem- 
meat  Printing  Office.  The  amendment 
simply  places  the  pending  bill  in  oon- 
forwiance  with  the  language  which  was 
sutsnitted  to  the  Budget  Committee. 

It  also  clarifies  an  unintentionally 
vague  refermce  in  the  Energy  title  of 
the  bill  fay  specif  jring  the  underlying  law 
which  is  being  affected. 

Mr.  President,  the  Energy  Committee 
and  the  Agriculture  Committee  separ- 
atdy  amended  ^e  same  i>rovlsion  of  law 
In  the  Energy  Security  Act  authorizing 
tbe  idcabol  fuels  programs  in  the  De- 
partment of  Energy  and  the  Department 
of  Agriculture.  This  technical  amend- 
ment cross-references  the  two  provisions 
in  this  bill  to  rationalize  the  two  provi- 
sions without  changing  the  budget  result. 
The  amendment  accomplishes  that  ob- 
jective, while  preserving  the  respective 
juitsdictioDs  of  the  two  committees  and 
thoir  active  role  in  the  decisions  in  con- 
ference on  the  alcohol  fuels  program. 

Mr.  President,  I  know  of  no  opposition 
to  the  amendment. 

Mr.  HOLLmos.  Mr.  President,  we  ap- 
prove of  the  ammdment.  I  yield  back 
our  time. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  215)  was 
agreed  to. 

Mr.  McCXURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  wtiich  tbe 
amendment  was  agreed  to. 

Mr.  HOUilNOS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  tbe  table  was 
agreed  to. 

The  PRESIDINO  OFFICER.  The 
amendment  of  the  Senator  from  New 
Mexico  is  before  the  Senate. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  Uava.  New  Mexico  be  set 
aside  temporarily  once  more,  so  that  the 
Chair  may  recognize  any  other  Senator 
who  has  an  amendment. 

■me  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Does  any  Senator  seek  recognition? 
The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  is  there  5 
minutes  on  a  side. 

The  PRESIDINO  OFFICER.  Five 
minutes  on  a  side,  on  each  amendment. 

TTP  AMXiniMXirT  NO.  SIS 

(Purpose:  To  provide  for  coordination  of 
benefits  between  medicare  and  the  Fed- 
eral Bmployeea  Health  Benefits  Act,  to 
modify  tbe  medicaid  cap) 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  has  an  amendment  that 
ifl  pending.  I  believe  tliat  if  I  could  have 
a  little  time  to  discuss  It.  we  could  work 
out  a  resolution  of  it  which  would  avoid 
any  votes  and  which  might  even  avoid 
my  having  to  vote  on  anjrthing. 

The  PRESIDINO  OFFICER.  Does 
the  Senator  seek  time  on  the  bill? 


ICr.  DOLE.  Wherever  I  can  get  it. 
The    PRESIDINO    OFFICER.    What 
does  the  Senator  request? 

Mr.  DOLE.  I  will  take  time  on  the 
bill. 

Mr.  BAKER.  There  is  no  time  on  the 
bill.  If  the  Senator  requires  more  than 
the  5  minutes  which  would  be  allocated, 
I  am  willing  to  consider  allocating  part 
of  the  remaining  5  minutes;  but  I  would 
be  reluctant  at  this  hour— it  is  11:25 — 
to  provide  for  additional  time. 

Mr.  DOLE.  I  do  not  want  to  take  a 
lot  of  time,  but  we  can  save  time  if  we 
do  not  have  a  rollcall  vote. 

Mr.  SAKER.  I  will  be  happy  to  sug- 
gest the  absence  of  a  quorum,  if  the 
Senator  is  not  ready  to  proceed  at  this 
time. 
ISx.   DOLE.   Let   me   proceed   for   3 

minutes.  

The  PRESIDINO  OFFICER.  Will 
the  Senator  send  his  amendment  to  the 
desk? 

Mr.  DOLE.  The  amendment  is  at  the 

desk.  

The  PRESIDING  OFFICER.  The 
Chair  Is  informed  that  the  Senator's 
staff  member  retrieved  the  amendment. 
Mr.  DOLE.  We  will  get  another  one. 
I  will  talk  about  the  amendment.  As 
soon  as  we  find  it,  we  will  send  it  to  the 
desk. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senator  may  proceed. 

Mr.  DOLE.  The  amendment  is  now  at 
the  desk. 

The    PRESIDING    OFFICER.    Time 
will  be  charged  against  the  amendment 
when  it  is  siA>mltted. 
The  amendment  will  be  stated. 
The  legislative  derk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dolx)  pro- 
poses an   unprlnted  amendment  numbered 
316. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  (ndered. 

The  amendment  is  as  fc^ows: 

On  page  316.  t>eglnning  wttb  line  1,  strike 
out  all  through  page  333,  line  36,  and  inaert 
In  lieu  thereof  the  foUowing: 

OOOaomATIOir    op    SUIIFlia    BCTWBKM    FXDBtAL 
RSAI.TH  PLAN  AND  KKDICAaK 

SBC.  730I.(a)(l)  SecUon  8900  of  title  S. 
United  States  Code,  is  amended  by  adding 
at  tbe  end  thereof  tbe  following  new  sub- 
section: 

"(f)(1)  At  the  end  of  each  fiscal  year, 
tha  Oftoe  shall  pay  from  the  Fund  to  tbe 
Federal  Hospital  Insurance  Trust  Fund  or 
tbe  Federal  Supplementary  Medical  insur- 
ance TVust  Fund  (as  may  be  appropriate) 
the  amount  determined  under  paragraph  (3) 
for  tbe  fiscal  year. 

"(3)  The  amount  determined  under  this 
paragraph  shall  be  the  amount  (agreed  to 
by  tb*  Director  of  tbe  Oflloe  and  tbe  Sec- 
retary of  BeaXb  and  Human  Services)  which 
equals,  as  nearly  as  i»«ctlcable.  tbe  amount 
that  has  been  piald  during  tbe  flsoal  year  to 
proTlda  items  or  aenltaes  under  title  zvm 
of  the  Social  Security  Act  for  all  individuals 
enrolled  in  or  co^ared  by  a  haaltti  benafita 
plan  imder  this  chapter,  to  the  extent  such 
Items  and  serrioes  would  have  been  pnvren 
or  paid  for  by  sucb  plan  bad  such  Indivld- 
uala  not  been  entitled  to  banaflta  under 
such  title  zvm,  plus  interest  on  such 
amount   for   tbe  period   beginning  on   tbe 
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data  that  payment  for  such  items  and  serr- 
losa  was  made  tram  tha  Federal  Hoapltal 
Insurance  Trust  Fund  and  ending  on  tbe 
data  that  payment  is  made  under  paragraph 
(1)  with  laapaet  to  those  items  and  services, 
at  a  rata  aqxial  to  the  average  of  tbe  rates 
of  interest,  for  each  of  tbe  months  any  part 
of  which  la  included  in  such  period,  on  ob- 
ligations issued  for  purebaae  by  the  Federal 
Hoapltal  Insurance  Trust  Fund.". 

(3)  (A)  Subsection  (a)  of  aectlon  8909  of 
such  title  is  amended — 

(I)  by  striking  out  "and"  at  tbe  end  of 
paragraph  (1), 

(II)  by  atrtklng  out  the  period  at  the  end 
of  paragr^>b  (3)  and  inserting  in  lieu  thereof 
":  and  ".  and 

(ill)  by  adding  at  the  end  thereof  tbe 
following  new  paragraph: 

"(3)  without  fiscal  year  limitation  for 
payments  under  subsection  (f).". 

(B)  Subaactlon  (b)  of  seeUon  8900  o<  such 
UUe  U  amended  by  adding  after  paragraph 
(3)   tbe  fcdlowlng  new  paragraph: 

"(8)  A  percentage  detarmlned  by  the  Office 
to  be  reaaonably  neceeaary  to  provide  a  re- 
serve for  payments  under  subsection  (f).". 

(b)  Part  C  of  the  Social  Security  Act  Is 
amended  by  adding  at  the  end  thereof  tbe 
following  new  section: 

"OOOBOINATION  OP  MSDICASS  BXNKPTrS  AfiAINBT 
OTRB    BKALTR  SMIKPIT  PLANS 

"Sac.  1834.  Beneflta  payable  under  this 
title  diall  be  coordinated  wltb  benefita  pay- 
able under  chapter  89.  United  States  Code 
(the  Federal  Employees  Health  Benefita  Act) . 
and  amounts  paid  under  section  8S09(f)  ot 
such  title  shall  be  deposited  into  the  Federal 
Hospital  Insurance  Trust  Funds,  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  (as  may  be  approprtata).  Such 
paymenta  are  Intended  to  put  such  Ttust 
Funds  In  the  same  poaition  they  would  be  In 
if  payment  under  this  title  were  secondary  to 
payments  under  chapter  89  of  title  6.  United 
States  Code.". 

(c)  The  amendmento  made  by  this  section 
shall  take  effect  on  January  1,  1863,  except 
that  the  transfer  payment  made  under  sec- 
tion 8909(f)  of  UUe  6.  United  States  Code 
(ss  added  by  this  section),  for  the  fiscal 
year  ending  September  80,  1983,  shall  i^ply 
only  wltth  respect  to  Items  or  services  fur- 
nished after  December  31,  1081. 

Past  C — MBiwcint 

CAP  ON  PXDCaAI.  MwriTriAin  EZPKNIirrUaBS 

Sac.  731.  (a)  Section  1903  of  tbe  Social 
Security  Act  (as  amended  by  secUon  719  of 
thU  Act)  is  further  amended  by  »^'"'»g  at 
the  end  thereof  tbe  following  new  subeec- 
Uon: 

"(t)  (1)  Notwithstanding  any  other  provi- 
sion of  this  section  (eoroept  as  otlierwise  pro- 
vided in  paragr^di  (3) ) .  paymenta  to  which 
a  State  would  otherwise  be  entitled  under 
this  tlUe  for  expenditures  Incurred  In  fiscal 
year  1083.  other  than — 

"(A)  paymenta  under  subsection  (a)(3). 
(a)  (6), or  (a)(7): 

"(B)  Interest  paid  under  subaecUon  (d) 
(6):  and 

"(C)  paymenta  with  respect  to  servioea  re- 
ceived through  a  facility  of  tbe  Indian  HealUi 
Service.  shaH  be  reduced  by  3  percent. 

"(3)  (A)  Notwithstanding  any  other  provi- 
sion of  this  section  (except  as  otherwise  pro- 
vided in  para^aph  (3) ) .  paymenta  under  this 
title  to  any  State  for  fiscal  year  1983  or  any 
fiscal  year  thereafter,  other  than  paymenta 
described  in  subparagraphs  (A)  through  (C) 
of  paragraph  (1)  and  paymenta  for  claims 
relating  to  expenditures  made  during  fiscal 
year  1981  or  1963.  shall  not  exceed  the 
amount  of  such  State's  cap  for  such  fiscal 
year,  as  determined  in  aooordance  with  this 
subsection,  sublect  to  any  adjustmento  made 
pursuant  to  paragrafA  (4) . 

"(B)  "nie  amount  of  a  State's  cap  for  fis- 
cal year  1983  aball  be  an  amouat  equal  to 


tbe  eatlmata  (baaed  opon  tha  last  socta  eatt- 
mata  for  such  State  raoaivad  by  tha  Sacra- 
tary  before  AprU  1, 1981)  of  the  Pedanl  shars 
of  expenditures  under  this  tiae  (other  than 
payments  described  in  subparagraphs  (A) 
through  (C)  of  paragraph  (1)  and  claims  re- 
lating to  exi>endltures  made  during  fiscal 
year  1980  or  1901)  in  Osoal  year  1983  for  such 
State,  Inoraaaad  or  daereaaad  (**  tbe  oaae 
may  be)  by  a  percentage  equal  to  tbe  Qroes 
Nattonal  Product  Implicit  Price  Deflator  for 
fijoal  year  1988  pubUabed  by  tbe  Department 
of  Canunaroe,  as  set  forth  In  tbe  Preaident's 
proposed  budget  for  fiscal  year  1988. 

"(C)  The  amoiint  of  a  State's  cap  for  fiscal 
year  1984  and  each  fiscal  year  thereafter  shall 
be  an  amount  equal  to  the  cap  determined 
under  this  paragraph  for  such  Stata  for  the 
preceding  flacal  year,  Increaaad  or  decraaaad 
(as  tbe  oaM  may  be)  by  a  peroentage  equal 
to  tbe  Oross  Natl  final  Product  Implicit  Price 
Deflator  for  such  flacal  year  (for  which  the 
cap  U  being  determined)  published  by  the 
Department  of  Ownmarce,  as  sat  forth  in  the 
President's  proposed  budget  for  sucb  fiscal 
year. 

"(3)  For  fiscal  year  1982  and  any  flacal  year 
thereafter,  paymenta  under  this  title  to 
Puerto  Blco,  tbe  Virgin  Islands,  and  Ouam. 
other  than  paymenta  deecrlbed  in  subpara- 
graphs (A)  through  (C)  of  paragnqirii  (1) 
and  paymenta  for  claims  relating  to  eiqtendl- 
tures  made  during  fiscal  year  1960  or  1981. 
shall  not  exceed — 

"(A)  646.000.000  in  any  fiscal  year  in  the 
case  of  Puerto  Bioo; 

"(B)  61Xm0.000  in  any  fiscal  year  in  the 
oase  of  tbe  Virgin  Islands;  and 

" (C)  6000.000  m  any  flacal  year  in  tbe  case 
of  Ouam. 

"(4)  (A)  (1)  There  Is  established  the  Medi- 
cal Aaslstanoe  Commission  (hereafter  in  this 
subaectlon  refened  to  as  tbe  'Commission') 
wbleh  aball  consist  of  eight  momhwa.  Two 
members  shaU  be  appointed  by  tbe  President, 
two  meinbws  shall  be  appointed  by  tbe 
Speaker  of  tbe  House  of  RepraaentatlTes.  two 
members  shall  be  appointed  by  tbe  Prcaident 
Pro  Tempore  of  tbe  Senate,  and  two  mem- 
bers shall  be  appcrfnted  by  the  Prealdent  from 
among  a  group  of  at  least  six  nominees  sub- 
mitted to  tbe  Prealdent  by  the  NaUonal  Oov- 
emon'  AssodaUon  and  determined  by  tbe 
Preeldent  to  be  knowledgeable  with  respect 
to  tbe  program  established  under  this  UUe. 
Memben  tfuOl  be  appointed  without  regard 
to  ttie  provisions  of  Utle  6  United  Stataa 
Code,  governing  appotntmanta  in  tbe  oom- 
peUUve  service.  The  President  shall  designate 
one  member  as  tbe  chairman  of  tbe 
Commission. 

"(U)  Members  of  tbe  Commission  shaU  be 
appotntad  as  soon  as  poaaible  after  the  date 
of  tbe  enactment  of  this  subeertlow  and  shaU 
serve  until  tbe  termination  of  tbe  commis- 
sion. Vacancies  oocnrring  cm  the  Oonuaiaslon 
shall  be  filled  in  the  same  manner  as  original 
appolntmenta.  The  Oommiaslon  abaO  termi- 
nate at  the  end  of  tbe  twanty-fonrtb  month 
f  oUowlng  the  month  in  whIA  the  Ooomls- 
sion  holds  Ita  first  regular  meeting.  Tbe  CkMn- 
misBlon  shall  rqMrt  to  the  Congreas  not  leas 
often  than  quarterly. 

"(111)  Bach  member  of  the  Commlaaian 
shall  be  enUtled  to  per  diem  compensaUon 
at  rates  fixed  by  the  President,  but  not  more 
than  the  current  per  diem  equivalent  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
08-18  of  the  Oeneral  Schedule  for  each  day 
(including  traveltlnae)  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  duUee  vested  in  the  Commlsalon.  and 
all  members  of  the  Commission  shall  be  al- 
lowed, while  away  from  their  homes  or  reg- 
ular placea  of  buslneas  in  tbe  performance 
if  service  for  the  Commlaaian.  travel  ex- 
penaea  (indudlng  per  diem  in  lieu  of  sub- 
slstonoe)  in  the  same  manner  aa  persons  em- 
ployed IntermlttenUy  In  tbe  Oovertmient 
service  ara  aUowed  expenses  under  aectlon 
6708  of  tttta  6.  united  States  Coda. 


"(B)  (I)  Tbe  no-nmlartnn  abaU  Invaatlgate, 
evaluate,  and  submit  i^««««ii«M»M««»t<i^w  to 
tba  Praaldant  and  to  the  Oongraas  wltb  ra- 
speet  to  tbe  validity  and  equity  o<  any  ad- 
jusunenta  to  tba  amount  at  Fsdaral  mateb- 
ing  for  aU  Stataa  or  any  partlonlar  Stata 
which  ought  to  be  made  under  paragraph  (3) 
for  fiscal  year  1983  and  each  flaeal  year 
tharaafter  (indndlag  tba  mathndoiogy  for 
calculating  and  ImplanMntlng  auch  adjuat- 
menta)  to  reflect  arinnranic  and  damograpble 
factors  affecting  soeb  State  wbldi  ara  oat 
of  the  ordinary  sphera  of  control  of  audi 
State,  IncJndIng  but  not  limited  to  eanaMar- 
atlon  of — 

"(I)    population   growth  or  daeUna; 

"(n)  changaa  in  the  oontpoaltlan  d  a 
State's  population  (sucb  as  unemplojrmsnt 
and  age); 

"(HI)  oomparaUve  differeneaa  in  dlglbU- 
ity.  benefit  levtis.  and  nlmburaement  levels; 


"(IV)  changaa  in  wage,  piloe,  and  taxable 
base  levds. 

"(11)  "The  Cnmmlsilon  sliaU  fonnaUy  sub- 
mit to  tbe  Preeldent  and  to  tbe  Oongraaa 
propoaals  for  any  such  adjuatmenta  whlA  It 
determines  should  apply  to  any  State  for 
any  fiscal  year,  prior  to  tbe  AprU  1  praoedlag 
sucb  fiscal  year.  Any  such  proposed  adjoat- 
ment  shall  become  effective  unices  such  pro- 
posal Is  formally  dlaai^roved  by  tbe  Praal- 
dent  within  60  days  after  it  U  submitted. 

"(ill)  Tbe  Commlaaian  may  also  submit 
re«omnM»ndations  to  tbe  Oongraaa  for  laglala- 
tive  changes  in  tbe  Federal  Medical  Aaslat- 
anee  Percentage. 

"(C)  (1)  Hie  Secretary  shall  provide  saeb 
technical,  secretarial.  daricaL  and  other  aa- 
slstanoe as  tbe  OnmmisBton  may  reqnlra. 

"(U)  The  Commlaslon  may  secure  dlreeUy 
from  any  department  or  agency  of  tbe  United 
States  such  data  and  Information  aa  may  be 
neceaaary  to  enable  it  to  earry  out  ita  dotlas 
under  this  suheetttaii.  Upon  raqiiast  Ol  tbe 
Chairman  of  tbe  Oaiimlasliai.  any  such  de- 
partmoit  or  agency  abaU  furnish  any  auch 
data  or  information  to  tbe  Ocnmiladan. 

"(D)  Then  ara  authorlasd  to  be  appro- 
priated audi  sums  as  may  be  neceaaary  to 
carry  out  tbla  paragraph.'. 

(b)  Section  1108(c)  of  sucb  Act  la  re- 
pealed. 

(c)  Tbe  amendmenta  made  by  tbla  aae- 
tion shaU  hwxmw  effective  on  October  1. 
1081. 

OOSr-BFPBCnVS  ASaANOKlCXNTS 

8mc.  733.  (a)  Section  1903(a)  (33)  of  tbe 
Social  Security  Act  Is  amended  to  read  aa 
foUows: 

"(33)  provide  that  limitations  or  reatrle- 
tlons  elected  by  a  State  with  respect  to 
choice  by  redpienta  of  medical  aaalatanee 
provided  for  l>y  the  State — 

"(A)  must  be  cost-effective  arrangamaata 
which  provide  for  reasonable  payatent  I 
upon  oomparlaon  of  oosta  at  wUcta 
of  proper  quality  may  be  obtained  and  ara 
actually  available  (and  tor  tbla  puipoae  tbe 
pUn  may  provide  that  aoeh  arraagamanta 
need  not  be  in  effect  In  all  politkal  sub- 
divisions of  tbe  State  notwttbatanding  tba 
provisions  of  paragranh  (1)):  and 

"(B)  must aaaoratbat auch  ndplanta  aball 
have  rraaonabls  aeeasa  to  aarvleea  (t 
Into  account  geographic  loeatlan  and  i 
able  travelttme)  for  which  they  aia  eligible 
( induding  emergency  aarrleas  and  provlalans 
for  timely  referral  and  tranafer  to  other  pro- 
vlden  when  medlcaUy  appropriate)  through 
providers  which  meet  all  applicable  ***iT^*r'** 
under  the  State  plan  and  wboae  aervle« 
ara   available   to  rach   redpienta:". 

(b)  Section  190S(m)  of  such  Act  U  re- 
pealed. 

(c)  Section  1903  of  each  Act  is  »»i»*~«»^ 
by  adding  at  tbe  end  thereof  the  following 
new  subaectlon : 

"(k)  "Hie  Secretary  may  waive  any  ra- 
quirenkenta  of  tbla  title  wltb  raapsrt  to  pro- 
vision of  or  paymaat  for  medical  can  m 
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enter  to  permit  tba  Ststa  accney  to  6bu«.  by 
ni««««  of  ptotiaXa%  mddltinnal  aarvtCM.  with 
■ay  radptent  of  madtoal  ualatanca  undar 
tiM  Btota  plan,  any  oost  aavlnga  which  may 
raaolt  trom  uaa  by  aocb  xaclplent  or  medical 
eaia  wblob  la  aaora  oost^aaetlTe  than  medi- 
cal eara  lanarally  provldad  or  paid  for  under 
aneb  plan.  A  umlvBr  ahall  not  be  proTldad 
undar  thto  autaacUon  unlaaa  the  SUte  pro- 
Tldaa  aamraneaa  aatlafactory  to  the  Secre- 
tary tliat  tba  granting  of  aucb  waiver  would 
not  ba  Uwonalatant  with  the  purpoaaa  of 
tbia  tltta.". 

(d)  Tba  amandments  and  repeal  made  by 
this  faction  aball  become  effective  on  the 
data  of  tba  enactment  of  this  Act. 
uaManaanaorr  or  nbcpxrAU  and  phtsxcians 

Sac.  733.  (a)(1)  SecUon  1903(a)  (13)  of 
tba  Social  Saeurtty  Act  U  amended — 

(A)  by  itrlklng  out  subparagraph  (D) 
thereof :  and 

(B)  by  redealgnatlng  subparagraphs  (E) 
and  (P)  as  subparagraphs  (D)  and  (E),  re- 
spectively. 

(3)    Section   1903(a)  (30)    Of  such   Act   U 


(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (B) : 

(B)  by  ctrlklag  out  "and"  at  the  end  of 
subparagrapb  (C) :  and 

(C)  by  strUlng  out  subparagraph  (D). 

(b)  Baetlon  1903(1)  (l)  of  such  Act  is 
mfnttnAmA  to  read  aa  follows: 

"(1)  wltb  laapaet  to  any  amount  paid  for 
pbyatdan  aarvleea,  or  for  medical  services. 
■uppUaa.  and  equipment  (including  equip- 
ment aerrlclng)  whlcb  in  the  Judgment  of 
tba  Saeretaiy  do  not  vary  slg^iUlcantly  in 
quality  "'»"*"g  suppllaia.  to  the  extent  that 
tba  tfgnt/^X*  of  aucb  amounts  for  any  fiscal 
yaar  nifwwti  tba  aggregate  which  would  b« 
paid  for  aucb  flacal  years  for  such  items  and 
larvloaa  on  tbe  baala  of  reasonable  charges 
determined  under  aectlon  1843; ". 

(c)  Section  190a(b)(l)  of  such  Act  Is 
amandetl— 

(I)  by  striking  out  "shall  continue  to  be 
made  under  tbe  State  plan  approved  under 
tbla  title  at  tbe  payment  rate  described  in 
paragraph  (3) "  and  Inserting  In  lieu  thereof 
"may  oootlnue  to  be  made  under  the  state 
plan  but  at  a  rate  of  payment  not  to  exceed 
tba  rate  deaerlbad  In  paragraph  (3)";  and 

(3)  by  striking  out  "such  payment  shall 
be  made"  and  Inserting  In  Ueu  thereof  "such 
payment  may  be  made". 

(d)  Tba  amendmenta  made  by  this  section 
shall  b^cFw^*  effeetlTe  on  tbe  date  of  the 
enaetmant  of  tbla  Act. 

■otnaca  loa  tbs  icxdicai.lt  nxsdt 
Sk.  7M.   (a)   Section  1903(a)  (10)   of  the 

Social  Soranty  Act  Is  amended — 

(1)   by  f**^'"!!  "and"  at  the  end  of  sub- 

paragnVb  (A): 

(3)  by  itT«^"g  ont  "and"  at  the  end  of 

subparagrapb  (B); 

(3)  by  amending  sulqtaragraph  (C)  to 
read  aa  followa: 

"(C)  that  If  medical  assistance  Is  included 
for  any  group  of  individuals  described  In 
aaetlon  1906(a),  other  than  Individuals  de- 
aerlbad In  aabparagrapb  (A),  then  the  plan 
shall  Include  a  deacrlptlon  with  respect  to 
aacb  socta  group  of  tbe  criteria  for  determin- 
ing eligibility  for,  and  the  extent  of.  such 
medical  aaslstance:";  and 

(4)  In  tba  matter  following  subparagraph 
(C) .  by  InacTtlng  "and"  before  " (n) "  and  by 
striking  out ",  and  (IIT) "  and  all  that  follows 
and  Inserting  In  lieu  thereof  a  semicolon. 

(b)  SecUon  1903(a)  (13)  of  such  Act  (as 
fwmm„AmM  by  section  733  of  this  Act)  Is  fur- 
ther amended — 

(1)  m  subparagrapb  (A),  by  striking  out 
cUiwe  (1),  striking  out  "(U)".  and  striXing 
'  out  "and"  at  tbe  end  thereof; 

(3)  by  atrlklng  out  subparagraph  (C):  and 

(5)  by  redesignating  subparagraphs  (D) 
and  (■)   (aa  ao  redesignated  by  section  733 


of  this  Act)  as  subparagraphs  (C)  and  (D), 
respectively. 

(o)  The  amendmenta  made  by  this  section 
shall  become  effective  on  the  date  of  tbe 
enactment  of  this  Act. 

ORIONAI.  COVXaAGX  FOB  8TT70SMTS  BXCBIVIMG 
SYDC 

8K.  735.  (a)  Section  1903(b)(3)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows : 

"(3)  any  age  requirement  which  excludes 
any  individual  who  has  not  attained  the  age 
of  19  and  is  a  dependent  child  imder  part 
A  of  Utle  rV;". 

(b)(1)  SecUon  1906(a)(1)  of  such  Act  U 
amended  to  read  as  follows: 

"(1)  under  the  age  of  31,  or,  at  the  option 
of  t)ie  SUte.  under  the  age  of  30,  19.  or  18. 
as  tbe  State  may  choose,  or  any  reasonable 
category  of  such  Indivldusis.". 

(3)  Section  1906(a)  (U)  of  such  Act  is 
amended  by  striking  out  ",  except  for  sec- 
tion 406(a)  (3) .". 

(a)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  tbe 
enactment  of  this  Act. 

TIMS  LIIUTATION  rOB  WAIVXS  BZQUXSTS 

sac.  736.  (a)  SecUon  1903  of  the  SocUl 
Security  Act  (as  amended  by  secUon  733  of 
thla  Act)  Is  further  amended  by  adding  at 
tbe  end  thereof  the  following  new  subeec- 
Uon: 

"(1)  Within  90  days  after  receiving  from  a 
State  a  proposed  State  plan  or  plan  amend- 
ment, or  a  request  for  a  waiver  of  a  require- 
ment of  this  UUe  submitted  by  aucb  State 
pursuant  to  a  provision  of  this  UUe,  the 
Secretary  shall  approve  or  disapprove  the 
proposed  plan  or  amendment  or  waiver  re- 
quest, or  shall  inform  tbe  State  agency  in 
writing  with  respect  to  any  addltlon&l  Infor- 
maUon  which  may  be  necessary  In  order  to 
make  a  final  determination  with  respect  to 
the  proposal  or  request.  Within  90  days  after 
receiving  such  addlUonal  informaUon.  the 
Secretary  shall  either  approve  or  disapprove 
the  proposed  plan  or  amendment  or  waiver 
request.". 

(b)  The  amendment  made  by  this  secUon 
shall  become  eSecUve  90  days  after  the  date 
of  the  enactment  of  this  Act. 

PNX0MOCOCCAI,   VACCINE 

SBC.  737.  (a)  SecUon  1903(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "plus"  at  tbe  end  of 
paragraphs  (1).  (2).  (3).  (4).  and   (6); 

(3)  by  redesignating  paragraph  (  7)  as 
paikgraph  (8);  and 

(8)  by  Inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  an  amount  equal  to  100  percent  of 
the  reasonable  costs  incurred  (not  to  exceed 
tlO  per  vacclnaUon)  in  such  quarter  in  ad- 
ministering pneumococcal  vaccine  (includ- 
ing tbe  cost  of  the  vaccine)  to  any  individ- 
ual aged  65  or  older  who  is  eligible  under 
the  plan  or  who  Is  receiving  supplemental 
security  Income  benefits  imder  title  XVI,  by 
any  physician  or  other  provider  who  parUci- 
pates  in  the  State  plan,  or  by  a  State  or  local 
health  department  in  such  State;  and". 

(b)  Section  1903(r)  of  such  Act  la 
amended  by  striking  out  "paragraphs  (2) 
fjid  (7)  of  subeecUon  (a)"  each  place  it  ap- 
pears in  paragraphs  (1)(A).  (1)(C).  (3)  (A), 
and  (2)  (C)  and  inserting  in  Ueu  thereof  tn 
each  instance  "paragraphs  (3)  and  (8)  at 
subsection  (a)". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  become  effective  with  re- 
spect to  vaccinations  administered  on  or 
sifter  the  date  of  the  enactment  of  this  Act. 

(d)(1)  The  Secretary  of  Health  and  Hu- 
man Services  shall,  as  soon  as  possible  after 
ths  date  of  the  enactment  of  this  Act.  is- 
sue a  pneumococcal  vaccine  voucher  to  each 
individual  aged  65  or  older  who  is  an  eligi- 
ble individual  or  eligible  spouse  for  pur- 
poses of  title  XVI  of  the  Social  Security  Act 
(other  than  an  individual  whose  benefits 


are  reduoed  by  reason  at  secUon  1011(e)  (1) 
(B) ) .  and  who  realdea  In  a  State  which  has 
a  State  plan  for  medical  assistance  approved 
under  Utle  ZIZ  of  tbe  Social  Security  Act. 
(3)  The  value  of  a  voucher  issued  under 
paragraph  (1),  and  submitted  for  payment 
in  accordance  wltb  paragraph  (3),  aball  be 
tba  allowable  charge  by.  or  ooet  to.  a  physi- 
cian or  other  provider  (as  determined  under 
the  State  plan)  in  administering  pneumo- 
coccal vaccine  (including  the  cost  of  the 
vaccine)  to  the  Individual  to  whom  such 
voucher  was  Issued,  but  not  to  exceed  $10. 

(3)  Such  voucher  shall  be  accepted  aa  pay- 
ment for  tbe  admlnlatraUon  of  pneumococ- 
cal vaccine  by  any  physician  or  other  pro- 
vider who  participates  in  a  State  plan  ap- 
proved under  tlUe  XIX  of  tbe  Social  Security 
Act,  or  by  a  State  or  local  health  department 
tn  a  State  having  such  a  plan,  and  shall  be 
submitted  by  such  physician  or  provider  to 
the  State  for  reimbursement  in  accordance 
with  the  requlremente  of  such  State  plan. 

(4)  Any  voucher  iasued  under  this  sec- 
tion and  paid  by  the  State  under  such  State 
plan  shall  be  considered  an  expense  incurred 
by  such  State  under  such  State  plan  for  pur- 
poses of  section  1903  of  the  Social  Security 
Act,  and  payment  shall  be  made  for  such 
vouchers  under  section  1903(a)  (7)  of  such 
Act. 

NONMEDKAL  SEBVXCSS  FOB  CEBTAIN  ntDIVmUALS 

Sec.  738.  (a)  Section  1902 (k)  of  the  Social 
Sesttrity  Act  (as  added  by  section  732  of  this 
Act)  is  amended — 

(1)  by  inserUng  "(1)"  after  "(k)"; 

(2)  by  striking  out  "this  subsection"  and 
inserting  in  lieu  thereof  "this  paragraph"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Tbe  Secretary  may  by  waiver  provide 
that  a  State  plan  approved  imder  this  part 
may  include  as  'medical  assistance'  under 
such  plan  personal  care  services  and  any 
other  services  (other  than  room  and  board) 
approved  by  the  Secretary  which  are  pro- 
vided pursuant  to  a  plan  of  care  to  an  indi- 
vidual who,  but  for  such  services,  may  re- 
quire institutionalization  in  a  medical  in- 
stitution In  wlilch  the  cost  of  his  care  could 
be  reimbursed  under  the  State  plan.  A  waiver 
shall  not  be  granted  under  this  paragraph 
unless  tbe  State  provides  assurances  satis- 
factory to  the  Secretary  that  necessary  safe- 
guards have  been  taken  to  protect  the  health 
and  welfare  of  any  recipients  of  such  serv- 
ices.". 

(b)  Tbe  amendments  made  by  this  section 
shall  become  effecUve  on  the  date  of  the  en- 
actment of  this  Act. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment. If  It  were  pursued  and  If  it  were 
adopted  by  the  Senate  tonight,  would 
modify  the  proposal  in  the  bill. 

In  fiscal  year  1982.  there  would  be  a 
2-percent  reduction  in  Federal  payments 
under  medicaid.  In  fiscal  year  1983,  there 
would  be  a  permanent  cap  based  on  prior 
years'  Federal  share,  increased  by  the 
GNP  deflator  and  applied  on  a  State-by- 
State  basis. 

There  would  be  a  Presidential  com- 
mission appointed  by  the  President,  by 
the  Senate,  by  the  Speaker  of  the  House, 
and  by  two  public  members — a  total  of 
nine  members — which  could  make  rec- 
ommendations and  investigations  with 
reference  to  this  program. 

It  ako  would  eliminate  the  current 
provision  In  the  bill  reducine  the  Federal 
minimum  match  for  medicaid. 

The  amendment  also  would  reinstate 
the  Federal  Employee  Health  Benefits 
Act  provision,  which  we  discussed  at 
length  with  the  Pres'dlng  OfBcer.  the 
Senator  from  Alaska  (Mr.  Stzvens)  . 
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That  Is  what  we  propose  to  do.  How- 
ever, what  we  would  like  to  do  is  to 
modify  that  amendment  and,  in  effect, 
remove  everjrthlng  In  the  amendment 
with  the  ezceitklon  of  one  provision 
which  results  In  the  creation  of  a  Pres- 
idential Commissioo^ 

It  is  related  to  spending  reduction,  but 
it  does  not  reduce  spending.  It  appoints 
a  commission  to  evaluate  the  medicaid 
cost  reduction  program  established  by 
this  bill.  This  is  done  in  response  to  the 
pleas  from  the  Oovemor  of  Tennessee, 
the  Governor  of  Illinois,  and  the  Gover- 
nor of  ae<Mvia.  I  am  Joined  in  this  effort 
by  the  two  Senators  from  Georgia  (Mr. 
Mattimglt  and  Mr.  Nxnm).  and  I  hope 
the  Senator  from  Illinois  (Mr.  Dixon) 
wiUJoin. 

We  believe  that  we  could  satisfy  the 
concerns  of  some  of  the  Governors  in 
about  30  States,  and  probably  all  the 
States,  with  the  establishment  of  this 
Federal  commission,  the  Presidential 
Commission. 

The  President  will  control  the  com- 
mission and  will  be  responsible  for  ap- 
pointing tlvee  members,  rt  will  be  the 
comm<ssion's  responsibility  to  advise  the 
Congress,  and  the  President  on  chuiges 
which  might  be  made  in  the  medicaid 
cost  reduction  program  which  is  created 
by  this  bill.  The  suggestions  of  such  a 
group  will  be  very  useful  in  our  efforts 
to  seriously  evaluate  the  medicaid  cap, 
and  its  impact  on  individual  States.  Or- 
tainly  our  Intention  is  to  be  as  equitable 
as  possible.  The  Senator  from  K"imi|«j» 
believes  the  Commission  will  help  us 
with  this  effort. 

If  we  could  agree  on  that  one  provi- 
sion, so  far  as  the  Senator  from  Ksrwas 
is  cwiCCTned.  that  would  end  the  matter. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  believe 
that  is  a  good  solution.  I  understand  ttie 
comiriications  involved  procedurally,  but 
it  is  a  good  way  to  handle  this  matter 
at  this  time. 

As  I  understand  it,  the  Senator  would 
modify  his  amendment  to  strike  all  those 
provisions  except  the  Presidential  com- 
mission. Is  that  correct? 

Mr.  DOLE.  That  is  right.  I  send  it  to 
the  desk  at  this  time. 

Vbc.  BAKER.  If  the  Senator  sends  the 
modification  to  the  desk  now,  so  far  as 
I  am  concerned,  I  wiD  not  object  to  that. 

I  Inquire  of  the  distinguished  man- 
agers of  the  bin  as  to  their  opinion. 

Mr.  DOLE.  Mr.  President.  I  modify  the 
amendment  to  read  as  follows: 

On  page  217,  line  39.  before  the  period 
insert  ".  including  any  adjustment  under 
paragraph  (4)". 

On  page  218.  between  lines  17  and  18.  in- 
sert tbe  following: 

This  is  what  we  are  inserting,  which 
is  nothing  but  the  Presidential  Commis- 
sion. I  believe  I  have  the  support  of  the 
Senators  from  Georgia. 

To  be  totally  candid  about  it.  I  think 
our  original  amendment  mav  have  been 
sublect  to  a  point  of  order  because  of 
germaneness,  and  we  could  have  two  o*- 
three  votes  I  believe  this  will  satisfy  the 
Presiding  Officer. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the  desk. 


so  that  it  can  appear  in  tbe  Rcoou?  The 
Senator  has  a  rt^t  to  modify  his  amend- 
ment. Does  he  modify  Uie  amendment? 

Mr.  DOLE.  I  do  modify  the  amend- 
ment. 

Tlie  PRESIDING  OFFICER.  Hie 
amendment  is  modified. 

The  modified  amendment  is  as  follows : 

On  page  217,  line  89.  before  the  period 
insert  ",  including  any  adjuatment  imder 
paragraph  (4) ". 

On  page  318.  between  Unea  17  and  18.  In- 
sert the  following: 

"(4)(A)(t)  There  U  esUblished  the  Medi- 
cal Assistance  Commission  (hereafter  in  this 
subeectlon  referred  to  as  the  'Commission') 
which  shall  consist  of  nine  members.  Three 
members  shall  be  appointed  by  the  Pnsl- 
dent.  two  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Bepreaentatlves.  two 
members  ahall  be  appointed  by  the  President 
Pro  Tempore  of  the  Senate,  and  two  mem- 
bers sbaU  be  appomted  by  the  Prealdent  from 
among  a  group  of  at  least  six  nominees  sub- 
mitted to  the  President  by  the  National 
Oovemors'  Association  and  determined  by 
the  President  to  be  knowledgeable  with  re- 
spect to  the  program  established  under  this 
title.  Blembers  shall  be  appointed  without 
regard  to  the  provisions  of  Utle  6.  United 
States  Code,  governing  appointments  in  the 
competitive  service.  The  President  shaU  des- 
ignate one  member  as  the  Chairman  of  the 
Commission. 

"(11)  Members  of  the  Commission  shall 
be  appointed  as  soon  as  possible  after  the 
date  -of  the  enactment  of  this  subsection  and 
shall  serve  imtu  the  termination  at  the 
Onmmlsston.  Vacancies  occurring  on  the 
Oommlaslon  shall  be  filled  in  the  same  man- 
ner as  original  appolnUnents.  The  Commis- 
sion shall  terminate  at  the  end  of  the 
twenty-fourth  month  following  the  montta 
in  which  the  Commission  holds  its  first  reg- 
ular meeUng.  The  Commission  sbaU  ivport 
to  the  Congress  not  leas  often  than  quarterly. 

"(Ui)  Each  member  of  the  Commission 
shall  be  entitled  to  per  diem  compensation 
at  rates  fixed  by  the  President,  but  not  more 
than  the  current  per  diem  equivalent  of  the 
annual  rate  cf  basic  pay  in  effect  for  grade 
aS-18  of  the  Oenerai  Schedule  for  each 
day  (Including  traveltlme)  during  which  the 
member  Is  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Oommission. 
and  aU  members  of  the  Commiaslon  shaU 
be  allowed,  while  away  from  their  homes  tw 
regular  places  of  busineas  in  the  performance 
If  service  for  the  Oommission,  travel  expenses 
(including  per  diem  In  lieu  of  subsistence) 
in  the  same  manner  as  persons  employed 
Intermittently  in  the  Oovemment  service  are 
allowed  expenses  under  section  5703  of  UUe 
5.  United  States  Code. 

"(B)  (1)  The  Commission  tfiall  investigate, 
evaluate,  and  submit  recommendaUons  to 
the  President  and  to  the  Congress  with  re- 
spect to  vat  validity  and  equity  of  any  ad- 
justments to  the  amount  of  Federal  match- 
ing for  all  States  or  any  particular  State 
which  ought  to  be  made  under  paragraph  (2) 
for  fiscal  year  1983  and  each  fiscal  year  there- 
after, (including  the  methodology  for  calcu- 
lating and  implemenUng  such  adjustments) 
to  reflect  economic  and  demographic  factors 
affecting  such  State  which  are  out  of  the 
ordinary  sphere  of  control  of  such  State, 
including  but  not  limited  to  consideration 
of— 

"(T)  populauon  growth  or  decline: 

"(II)  changes  In  tbe  composition  of  a 
Stata's  population  (such  as  unemployment 
and  see) : 

"(HI)  comparative  differences  in  eligibil- 
ity benefit  levels,  and  reimbursement  levels; 
and 

"(IV)  changes  in  wage,  price,  and  taxable 
base  levels. 

"(U)  The  Commission  shall  formally  sub- 
mit to  the  President  and  to  the  Congress  pro- 


psaau  for  any  such  adjuMaeats  wtaleb  it 
determines  should  »9p\y  to  any  State  for  any 
£scal  year  prior  to  tbe  April  1  preceding  aueb 
fiscal  year. 

"(ill)  Tbe  Commission  may  also  submit 
recommendations  to  the  Congress  for  legls- 
UUve  changes  in  the  Federal  Medical  Assist- 
ance Peroentsge. 

"(C)  (1)  The  Secretary  sbaU  provide  such 
teoOmical.  secretarial,  derleal.  and  other  aa- 
slstance as  the  Commission  may  require. 

"(11)  Tbe  Commission  may  secure  dlreeUy 
from  any  department  or  agency  of  tbe  United 
States  such  data  and  InformaUon  as  may 
be  necessary  to  enable  It  to  carry  out  Ma 
dudes  under  thU  snheertton.  Dpon  request 
of  tbe  Chairman  of  tbe  Commission,  any 
such  department  or  agency  ataaU  famish  any 
such  data  or  Information  to  tbe  Oommlailan 

"(D)  There  are  airthorlsed  to  be  »ppto- 
prlated  Miota  sums  ss  may  be  necemary  to 
carry  out  this  paragraph.". 

Mr.  DOMENICL  Mr.  President.  I  won- 
der if  there  is  anyone  else  who  would 
object.  From  my  standpoint.  I  h(ve  no 
one  does,  because  this  is  the  best  «lfKl 
we  will  ever  get. 

The  PRESH3ING  OFTTCER.  The  Sen- 
ator does  not  need  unanimous  consent  to 
modify  his  amendment. 

Mr.  DOMENICL  I  know,  lliis  is  with 
respect  to  accepting  it 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  the  floor. 

Who  yields  time? 

Mr.  DOMENICL  Mr.  President.  I  yield 
to  the  Senator  from  CSeorgia. 

Mr.  NUNN.  Mr.  President.  I  urge  my 
colleagues  on  this  side  to  support  the 
amendment. 

There  are  many  other  things  the  Gov- 
ernors wanted.  We  have  been  negotiat- 
ing. We  have  not  been  able  to  reach  all 
the  conclusions  we  hoped  for.  But  this  is 
part  of  what  the  Governors  want  and 
they  feel  they  have  to  have  it  in  order  to 
be  able  to  monitor  these  large  cutbacks 
that  are  going  to  take  place  in  the  medic- 
aid program. 

I  think  it  is  at  least  something  that 
can  help  in  that  respect. 

I  urge  our  colleagues  to  accept  it. 

Mr.  STENNIS.  Mr.  President,  if  tbe 
Senator  will  yield  1  minute,  I  do  not  know 
about  saving  the  $600  million,  but  I  think 
we  have  all  been  convinced  that  scme- 
thlng  more  has  to  be  dme  than  we  have 
been  doing  for  several  years  past. 

I  have  looked  into  it  enough  to  see  that 
we  have  already  had  two  or  three  com- 
missions and  it  did  not  amount  to 
enough. 

But  I  believe  we  are  in  a  posltton  to  go 
after  it  now  much  better  but  mainly  I 
am  fully  satisfied  that  this  thlsg  is  not 
going  to  be  on  a  sound  basis  until  some- 
thing in  depth  is  learned  about  aD  tbe 
facts  and  a  new  start  taken. 

I  warmly  support  the  Senator^ 
amendment. 

(By  request  of  Mr.  Dole,  the  foDowtng 
statement  was  ordered  to  be  printed  in 
theREcoao:) 

•  Mr.  MATTINGLT.  Mr.  President,  the 
amendment  sponsored  by  the  distin- 
guished chairman  of  the  Senate  Finance 
Committee  addresses  a  very  serious  is- 
sue brought  to  our  attention  by  members 
of  the  National  Governors  Assodatioai. 
There  is  certainly  a  great  deal  we  have 
yet  to  learn  about  the  Implication  of  the 
medicaid  cap  on  a  particular  State's 
program. 
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Tills  CammlHlan  ercated  by  this 
UBflgadBMnt  will  allow  us  to  examine  the 
ebaoces  which  mlsht  reasonably  be 
made,  to  Improve  upon  that  method  of 
costoontroL 

Tbe  Senator  from  Oeorgia  commends 
the  Senator  from  Kansas  for  having 
agreed  to  include  this  provision,  and 
Joins  him  in  urglnf  the  support  of  our 
coUeagues.* 

Ux.  JXIX.  Ur.  President,  let  me  say 
that  X  appredate  the  remarks  of  the  dls- 
^T^piffhart  saiator  from  Mississippi. 

Ux.  PrealdeDt.  I  also  say  to  some  who 
are  oonCTnwd  about  the  minimum  match 
that  I  know  the  Senator  from  Connec- 
ticttt.  the  Senator  from  New  Jersey,  the 
Senator  from  California  and  others,  be- 
lieve W8  can  re8<dve  most  of  the  concerns 
in  eoDferenee  and  I  hope  that  might  pre- 
ehide  anottier  amendment  an  that  por- 
tkm. 

So  I  appreciate  the  leader's  efforts  and 
the  Presiding  Officer  and  the  Budget 
Committee.  

Tbe  PRESIDINO  OFFICER.  Who 
yields  time? 

Ik  aU  time  yielded  back? 

Mr.  DOMENICI.  I  yield  back  time  that 
I  have. 

Ibe  PRESIDING  OFFICER.  All  time 
having  been  yldded  back,  the  Question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  (UP  No.  216),  as 
modified,  was  agreed  to. 

Mr.  HOLLINaS.  Mr.  President,  I  move 
to  recoDsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

■nie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNI8.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsw  of  the  Dole  amend- 
ment, the  last  Dole  amendment. 

The  PRESIDINO  OFFICER.  Without 
objeetlon.  It  te  so  ordered. 

ur  AiaacDiixirT  no.  214 

Hie  question  occurs  on  the  amendment 
of  the  Senator  from  New  Mexico  which 
was  temporarily  set  aside. 

Mr.  HOIUNOS.  Mr.  President,  I  yield 
myself  1  mtamte. 

Tlw  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Candina  is  recognized. 

Mr.  HOIiUNGS.  Mr.  President,  on  be- 
half at  the  Beaalar  from  Alabama  with 
remeet  to  this  aivroiNriatlim  the  amend- 
mfmt  says  that  no  more  aiwropriation  is 
authorlaed  on  this  coal  gasification.  How- 
ever, let  QB  go  back  to  the  original  ap- 
propriation. Tbe  original  appropriation 
was  for  $177  million,  and  both  President 
Carter  and  President  Reagan  included 
that  amount  In  the*  rescission  request. 

We  actually  agreed  to  rescind  $85  mil- 
lion of  tbe  $177  million,  but  that  left  $92 
mfllloa  appropriated.  Of  the  $92  million 
appropriated.  $42  mllll<m  of  that  was  de- 
ferred as  an  appropriatkm  imtil  1982,  re- 
taining. If  you  please,  $50  million  for 
IMl. 

Tbe  distinguished  Senator  from  Ala- 
bama wants  to  make  absolutely  certain 
that  that  appropriation  of  $92  million. 
the  $50  minion  for  1981  is  OK.  and  the 


amount  for  1982  is  not  disturbed  by  this 
amendment,  and  I  am  confident  it  is  not. 

Does  that  satisfy? 

We  will  check  the  record  to  make  sure. 

Mr.  HEFIilN.  That  is  satisfactory. 

Mr.  HOLLINas.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  Presidoit,  might 
I  say  the  distinguished  Senator  is  abso- 
lutely correct.  My  amendment  does  pre- 
cisely what  he  says  and  does  not  intend 
to  disturb  the  previous  appropriation. 

The  PRESIDINO  OFFICER.  Is  all  the 
time  yielded  back  on  the  amendment  of 
the  Senator  from  New  Mexico? 

Mr.  DOME3aCI.  I  yield  back  any  time 
I  have  remaining. 

Mr.  H0LLIN08.  We  yield  back  our 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mecdco. 

The  amendment  (UP  No.  214)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  IX>MENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
tigreed  to. 

Mr.  McCLURE.  Mr.  President,  the 
task  before  the  Congress  of  bringing 
the  Federal  budget  within  rationsd  limits 
is,  as  we  are  all  discovering,  neither  easy 
nor  pleasant.  Every  authorization,  every 
program,  every  appropriation  has  tieen 
made  because  a  majority  of  Congress  ap- 
proved of  it.  To  reverse  that  process  will 
inevitably  result  in  compromise.  It  is 
also  evident  that  this  bill  is  tremendous- 
ly complicated  and  intricately  related  to 
many  programs.  Specifically,  I  am  con- 
cerned with  the  ultimate  effect  of  this 
process  on  the  territories  and  insular 
possessions  of  the  United  States. 

The  Importance  of  the  territories  and 
their  administration  and  development 
predates  the  adoption  of  the  Constitu- 
tic«i.  The  Articles  of  Confederation  and 
the  Northwest  Ordinance  of  1787  specifl- 
cafly  address  the  Issue.  Under  article  IV 
of  the  Constitution,  the  Congress  was 
given  plenary  authority  over  territories. 
That  plenary  authority,  however,  carries 
with  it  a  responsibility  for  the  health 
and  safety  of  the  residents  of  the  ter- 
ritories and  their  political,  social,  and 
econom'c  development. 

In  1813,  the  Senate  established  a  Com- 
mitte  on  Public  Lands  in  part  to  super- 
vise the  laws  relating  to  the  settlement 
of  the  Louisiana  Territory.  By  1847  a 
specific  Committee  on  Territories  had  to 
be  created  and  one  of  its  first  major  ac- 
tivities was  the  compromise  of  1850.  Al- 
though several  special  committees  were 
later  created  for  the  Philippines  and 
Cuba,  in  1921  all  jiulsdlctlon  was  con- 
solidated in  a  new  Committee  on  Terri- 
tories and  Insular  Possession.  Pursuant 
to  the  legislative  Reorganization  Act  of 
1946  that  committee,  and,  several  other 
standing  committees,  became  the  Com- 
mittee on  Interior  sind  Insular  Affairs. 
The  jurisdiction  over  territories  was  re- 
tained by  the  Committee  on  Energy  and 
Natural  Resources  In  1977. 

Through  these  committees,  legislati(Mi 
was  considered  and  enacted  for  the  terri- 
tories tor  hospitals,  schools,  water  and 


sewage  systems,  tnnsportatlon,  law  en- 
forcement, disaster  relief,  and  the  entire 
spectrum  of  political,  social,  and  eco- 
nomic affidrs.  Virtually  every  State, 
aside  fxiom  the  original  13,  was  devd- 
oped  pursuant  to  leglslatkm  reported  by 
these  committees  with  funds  i4)pr(H>rt- 
ated  by  the  Subooinmlttee  on  Interior 
and  R^ted  Agencies  and  Its  predeces- 
sors. 

As  the  Federal  Government  has  grown, 
however,  a  variety  of  programs  were  de- 
veloped to  provide  assistance  throughout 
the  United  States  in  areas  of  health,  edu- 
cation, welfare,  and  economic  develcK)- 
ment.  In  many  instances,  the  territories 
were  included  in  these  programs  on  the 
same  basis  as  the  States  or  ttirough  sepa- 
rate treatment.  This  Inclusion  has  not 
always  been  beneficial,  but  it  has  made 
the  expertise  of  Federal  agencies  avail- 
able to  the  territories.  To  the  extent  that 
this  assistance,  these  programs,  and  this 
expertise  has  been  available,  the  Com- 
mittee on  Energy  and  Natural  Resources 
has  refrained  from  duplication  of  effort 
and  the  levels  of  appropriations  neces- 
sary for  the  Secretary  of  the  Interior  to 
fulfill  his  responsibilities  for  the  admin- 
istration of  territories  has  been  reduced. 

Mr.  President.  I  offer  this  brief  his- 
tory t>ecause  I  am  c(Micemed  that  we 
may  very  well  be  unintentionally  harm- 
ing the  territories  and  creating  situa- 
Uans  which  we  are  powerless  to  remedy. 
During  this  year's  appropriations  hear- 
ing I  asked  itie  administration  witness 
what  the  total  lev^  of  Federal  reduc- 
tions would  be  to  the  territories  under 
the  President's  program  and  what  would 
be  the  effect.  The  witness  did  not  know. 
I  noticed  in  reading  the  reconciliation 
bill  that  $5  million  in  gaieral  assistance 
for  educati(xi  to  the  Virgin  Islands  for 
fiscal  year  1982  and  fiscal  year  1983  was 
to  be  eliminated.  I  did  not  know  of  this 
reduction  and  I  would  assume  that  nei- 
ther did  the  Virgin  Islands.  I  am  con- 
cerned because  unlike  American  Samoa 
and  the  Trust  Territory  of  the  Pacific 
Islands,  tbe  Virgin  Islands  does  not  have 
a  general  authorization  and  consequmt- 
ly  there  is  no  way  the  Sulxxtrnmittee  on 
Interior  and  Related  Agencies  can  ad- 
dress this  cut. 

In  addition  to  the  uncertainty  of  pro- 
gram cuts,  the  territories,  as  a  result  of 
Federal  law.  operate  imder  a  mirror  tax. 
The  pr^x>sed  Federal  tax  cuts  will  auto- 
matically be  mirrored  in  the  territories 
resulting  in  decreased  revenues  at  the 
same  time  that  Federal  assistance  Is 
l>^ng  reduced. 

Mr.  President,  I  am  prepared,  as  chair- 
man of  the  Cnnmittee  on  Energy  and 
Natural  Resources  and  chairman  of  the 
Subcommittee  on  Interior  and  Related 
Agencies  of  the  Appropriations  Commit- 
tee, to  reassume  the  total  responsibility 
for  all  programs  in  the  territories  if  that 
is  the  direction  we  are  going.  But  if  that 
Is  the  directlcm  we  are  going,  the  budget 
must  adequately  reflect  the  needs  of  the 
territories  and  the  increased  responsi- 
bilities of  the  Secretary  of  the  Interior. 
There  Is  very  little  flexibility  under  the 
reconcfllati«i  process  to  accommodate 
this. 

I  would  hope  that  this  will  not  happen, 
but  if  it  does,  I  hope  that  sufflcioit  lead- 
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time  Is  given  so  that  the  necessary  au- 
thorizations can  be  enacted.  I  would  like 
to  state,  however,  that  it  is  my  intention, 
within  whatever  constraints  there  may 
be.  to  insure  that  the  Ccmgress  properly 
fulfills  its  respoDsibllitles  for  the  U.S. 
eitiaexis  and  other  residents  of  the  off- 
shore areas  including  the  Tnist  Territory 
of  the  Pacific  Islands,  Puerto  Rico. 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, and  the  Northen  Mariana 
Islands. 

Mr.  LEAHY.  Mr.  President,  I  will  vote 
against  the  Omnibus  ReconcillatlcHi  Act 
which  is  now  l)ef  ore  the  Senate.  I  do  this 
notwithstanding  my  great  respect  for 
Senator  Rollings  and  QmsXat  Domknici. 

My  opposition  to  this  bill  is  not  with- 
out reservation,  however.  I  support  the 
main  objective  of  this  act  which  is  to  re- 
duce Federal  spending  by  some  $140  bil- 
lion over  the  next  several  years.  I  sup- 
port many  of  the  specific  provisions  of 
S.  1377,  and  I  believe  it  is  a  better  bill  be- 
cause of  some  of  the  amendments  we 
have  passed  during  the  past  several  days. 
Including  two  of  my  own  relating  to  child 
nutrition. 

This  legislation  is  the  end  product  of 
what  began  as  a  good  faith  effort,  wit^ 
str<mg  public  support,  to  meet  the  re- 
duced spending  targets  which  are  a  part 
of  the  President's  economic  recovery 
program.  Unfortunately,  along  the  way  I 
believe  the  American  people  have  been 
misled. 

Americans  want  better  economy  in 
government,  but  I  do  not  believe  they 
want  massive  reductions  in  income  secu- 
rity and  retirement  programs  with 
Ihnited  study  and  limited  debate.  I  do 
not  believe  they  endorse  a  lowering  of 
the  minimiim  standards  for  health  care, 
for  shelter,  and  for  feeding  programs.  I 
cannot  believe  the  American  public  sup- 
ports the  depth  of  cuts  this  legislation 
proposes  for  education  and  job  training 
assistance,  for  transportation  systems, 
for  help  to  the  handicapped  and  the  el- 
derly and  for  energy  and  economic  de- 
veloimient  programs. 

We  have  asked  the  public  to  sacrifice 
for  the  good  of  the  Nation,  to  accept 
these  painful  reductions  in  benefits  and 
services,  with  the  promise  that  an  im- 
proved economy  will  soon  follow.  The 
sad  truth  is  that  the  Ixnefits  we  hope 
to  receive  from  the  budget  cuts  we  are 
proposing  today  may  never  be  realized. 

Massive  tax  cuts,  and  an  unprece- 
dented peacetime  defense  buildup 
threaten  to  wine  out  all  of  the  budget 
savings  from  the  actions  the  Senate  is 
debating  today. 

We  have  cut  and  tightened  spsnding 
programs  to  the  maximum.  We  have 
gone  so  far  as  to  renege  on  past  com- 
mitments and  lower  previous  standards, 
and  yet  we  still  face  the  prospect  of 
higher  budget  deficits,  more  inflation 
and  greater  unemployment. 

Mr.  President.  I  am  also  concerned 
with  the  precedent  we  are  setting  bv 
packaging,  m  one  vote,  and  with  limited 
debate,  major  changes  affecting  virtu- 
ally every  aspect  of  government. 

The  Congressional  Budget  Act  has 
achieved  some  remarkable  successes  in 
Its  short  hlstorv.  We  must  not  damage 
forever  the  congressional  budget  process 


by  using  it  as  a  vehicle  for  controverrial 
legislative  proposals  which  have  little  or 
nothing  to  do  with  the  budset  debate. 

The  distinguished  minority  leader  and 
others  have  spoken  at  great  length  on 
the  dangers  of  this  course  of  action  dur- 
ing this  debate,  and  I  wish  to  commend 
them  for  their  efforts  and  associate  my- 
self with  their  remarks. 

Mr.  President,  I  cannot  possibly  ad- 
dress myself  to  each  detail  of  this  legis- 
lation. I  have  spoken  earlier  of  my  con- 
cerns with  a  number  of  the  nutrition, 
health,  education  and  Justice  proposals 
contained  in  the  bill. 

I  would  also  like  to  comment  briefly 
on  some  of  the  other  provisions  of  this 
legislation  which  I  feel  are  especially 
important.  In  some  instances  I  am  sup- 
portive of  the  proposals,  in  others  I  am 
opposed  to  them, 
mxa  I — 8ZMATZ  coMicmTz  on  *eucm.TimK. 

NUTEITION  AND  rOSXVntT 
M  U'l'UI'lON  PBOCSAJCa 

I  am  pleased  that  the  Senate  has  ac- 
cepted my  two  amendments  in  the  area 
of  nutrition.  The  first  restored  funds  for 
residential  child  care  institutions,  such 
as  orphanages  and  homes  for  retarded, 
neglected,  and  handicapped  children. 
The  amendment  prevented  funds  from 
the  school  limch-ln-eakfast  programs 
from  being  terminated  in  fiscal  year 
1984.-  Second,  the  Senate  accepted  my 
amoidment  to  authorize  a  much  reduced 
summer  feeding  program  for  fiscal  year 
1982  and  fiscal  year  1983.  This  amend- 
ment provided  for  a  70-percent  cut  in 
funding  for  this  prc^ram  with  sponsor- 
ship limited  to  school  fund  authorities. 
Although  this  is  a  severe  reduction,  it 
does  allow  the  summer  feeding  program 
to  continue,  targeted  to  the  most  needy 
areas,  with  protections  against  misraan- 
agonent.  I  support  all  of  our  nutrition 
programs,  and  I  regret  that  this  budget 
process  has  not  provided  what  I  believe 
to  be  adequate  overall  funding. 

rXJWUC  LAW  480 — CAXOO  PmcrBOMCB 

I  would  also  like  to  explain  why  I  sup- 
ported the  Agriculture  Committee's  de- 
cision to  delete  the  current  cargo  prefer- 
ence requirement  on  Public  Law  480 
commodities. 

The  committee  voted  by  a  10  to  4 
margin  to  eliminate  the  current  cargo 
preference  requirement  on  Public  Law 
480  shipments.  Current  law  requires  at 
least  50  percent  of  title  I — concessional 
sales — food  aid  to  be  carried  on  U.S.  flag- 
ships, a  provision  which  results  in  an 
ocean  freight  differential  i»ym«it  to 
U.S.  shipp«^  of  some  $65  to  $70  million 
aimually.  An  additional  $6  to  $10  million 
in  costs  results  from  the  application  of 
cargo  preference  provisicms  to  shipments 
under  the  grant  food  aid  programs  of 
title  n. 

The  Agriculture  Committee  sought  to 
meet  its  responsibility  in  the  reconcilia- 
tion process  for  m airing  savings  in  Pub- 
lic Law  480  in  the  way  least  injurious  to 
the  food  aid  program.  Rather  than  sav- 
ing the  requisite  $75  million  by  reducing 
commodity  levels  by  some  300,000  to 
400,000  tons,  we  dropned  the  cargo  pref- 
erence requirement.  I  believe  reinstating 
the  cargo  preference  requirement  is  mis- 
placed in  the  agriculture  function  for 
the  following  four  reasons : 


First,  the  cargo  prtference  require- 
ment distorts  the  U.S.  food  aid  program. 
Public  Law  480  is.  first  and  foremost,  a 
food  program.  Its  objectives  are  clearly 
stated: 

To  B»p>nd  inteniAtlozul  trade,  to  d»v«lop 
and  expand  export  markeu  for  United  State* 
agrlcultiiraa  conunodltle*.  to  .  .  .  combat 
hunger  and  malnutrition  and  to  aBcounigs 
economic  development  in  the  developing 
countries  .  .  .  and  to  pronuxte  In  other  ways 
the  foreign  policy  of  the  United  State*. 

The  act  itself  says  nothing  about  sub- 
sidizing the  U3.  merchant  marine.  As 
funds  each  year  become  tighter  and  food 
aid  commodities  more  limited,  it  is  more 
and  more  important  to  view  Public  Law 
480  as  a  food  aid  program  with  specific 
food-related  objectives  in  devel<q;iing 
countries. 

Of  course,  if  we  can  achieve  the  stated 
objectives  of  Public  Law  480  and  at  the 
same  time  help  our  maritime  industry, 
so  much  the  better.  But  the  choice  before 
the  Senate  was  f  ood-f  or-peace  or  a  mari- 
time subsidy.  Either  we  buy  U.S.  farm 
commodities  and  let  them  travel  by  the 
most  cost-effective  means,  or  we  buy 
fewer  commodities  and  send  them  on 
UJS.  ships.  Given  this  choice.  I  fed  we 
should  choose  food  for  the  hungry  over 
subsidies  for  the  maritime  industry,  tak- 
en out  of  the  Public  Iaw  480  program. 

Second,  reinstating  the  cargo  prefer- 
ence requirement  would  have  adverse 
human  and  diplomatic  r»!p«»mui«inff^f  Al- 
ready the  administration  has  forgone 
its  planned  fiscal  year  1981  Public  Law 
480  supplemental  request.  Already  our 
fiscal  year  1982  levels  have  been  cot  by 
$100  million  at  the  request  of  OMB.  re- 
luctantly agreed  to  by  the  State  Depart- 
ment. Cute  of  another  $75  mfflion  In 
commodity  levels  will  create  real  hard- 
ship. 

The  poorest  developing  countries  are 
faced  with  alarming  food  defldta.  to 
which  Public  Law  480  reqwnds.  The  ti- 
tle n  programs  of  humanitarian  atu^  de- 
vdcvment  agencies  like  CARE.  Catliallc 
Relief  Services,  and  the  Dhtted  Nations 
World  Food  Program,  would  jntibahly  be 
reduced,  although  I  would  h<H>e  the  cuts 
would  be  made  elsewhere.  Tlie  legislated 
mandatory  miwtmtww  tannage  for  title 
n  of  1.7  million  metric  tons  »nnti*tiy 
would  probably  not  be  met. 

Finally,  reinstating  the  cargo  pref- 
erence requirement  would  be  a  rebuff  to 
various  constituencies  which  are  strong 
supporters  of  Public  Law  480.  On  the 
commodity  side,  producer  gromis  have 
traditlonaily  lent  considerable  weli^  to 
P3us3ge  of  food  aid  legislation.  The 
American  Farm  Bureau  Federatlan  has 
made  known  its  support  for  the  Agricul- 
ture Committee's  action  in  striking  tbe 
cargo  preference  requirement. 

From  a  world  hunger  standpoint,  the 
Interrellglous  Taskforce  on  UJB.  Food 
Policy  has  written  Senator  HxLia  that 
while  it  appreciates  tbe  arguments  ad- 
vanced to  Justify  a  rinnan^ifn)  subsidy  for 
the  U.S.  merch'>nt  marine,  "such  a  sab- 
sidy  is  m  our  view  Ill-advised  If  It  comes 
at  the  expense  of  food  for  hungry  pecwle 
In  developing  countries." 

Mr.  President.  I  too  woold  Uke  to  eee  a 
strong  merchant  martw^  However,  there 
mav  weU  be  better  ways  to  provide  tbe 
necessary  sui8X>rt.  The  cargo  preference 
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nqumment  may  ham  been  •  good  Idea 
25  ymn  aco  irtwn  the  UJB.  fleet  was 
undanitOlaed  and  more  than  baU  of  UB. 
MiileuItiiFal  exports  mored  through 
PubUe  Law  480.  Yet  the  situation  is  dlf- 
(ennt  today  now  that  Public  Law  480 
repreMDta  len  than  5  percent  of  UJB. 
agrteultural  exports  and  there  Is  a  short- 
age of  UB.  ships  to  meet  the  cargo  pref- 
erence rwiuirenient. 

I  tjgt,  unanimous  consent  to  have 
printed  in  the  Ricobb  a  recent  article 
from  the  Fbiladelphia  Inquirer  which 
conchides  that  the  ships  being  subsidized 
by  the  PubUc  Law  480  cargo  preference 
reiiulrement  are  InefBdent,  overage,  and 
in  some  instances  even  in  dangerous 
condition. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recokd. 
as  follows: 

Not  Ju«r  Bukgst  Abk  Fks 
(By  Bobert  B.  Frump) 

Hw  ■tavy  of  tb*  government's  eflorta  to 
sld  tbe  AiBcrican  ihlpplng  induetry  and  how 
they  want  wrong  Is  almost  aa  old  aa  some 
of  tiM  Bblps  eanrlng  grain  under  It. 

It  heglni  with  a  farelgn  aid  program,  Food 
for  Paaee.  Tbe  food  program  la  often  referred 
to  aa  "PL  480"  tat  PubUc  Law  480.  the  1954 
act  of  Oongnsi  that  authorised  the  ahlp- 
niMtt  of  Amartean  grain  abroad  to  feed  the 
hungry  in  povHty-atrleken  Third  World  na- 


Tbat  aam*  year  Congress  also  passed  Public 
L*w  684.  an  amendment  to  the  Merchant 
Marine  Act  that  Is  commonly  called  the 
Cargo  Frefarane*  Act,  req\ilrlng  that  half  of 
all  "govemment-genMrated*'  cargoe.  such  as 
the  Food  for  Peace  grants,  be  shipped  on 
Anerlean  ahlpa. 

The  jolntng  of  the  programs  seemed  an 
Ideal  marriage  In  which  the  whole  equaled 
more  than  tb«  sum  of  the  parts. 

Forty-thzee  percent  of  the  American 
tramp  ship  fleet  was  laid  up  without  cargo 
to  carry  In  19M.  according  to  maritime 
reeocds.  (A  tramp  ship  Is  a  Teasel  that  runs 
aa  Ursgnlar  aehfedule.  chartered  to  travel 
from  one  port  to  another  carrying  a  apeclflc 
carga) 

The  Cargo  Preference  Act  waa  designed 
to  send  thoaa  ships  back  to  work.  The  Food 
for  Peace  program  nourished  hungry  nations. 
One  program  aenrtced  the  other.  The  taz- 
paycra  serrlced  them  both. 

In  some  esses,  under  TlUe  I  of  the  Food 
tor  Psaee  program,  the  government  gave 
money  In  the  fonn  of  long-term  loans  to 
lmpof«rlshed  nations  to  buy  grain  at  market 
rates. 

Hie  foreign  governments  booked  ships  to 
carry  the  grain.  And  because  rates  inevita- 
blT  were  higher  for  the  American  ships  that 
wsre  rsqutrsd  to  carry  the  grain,  the  VS. 
Agrteultora  Department  transferred  a  sum 
to  the  foralgn  eonntry  eqtial  to  the  difference 
between  the  world  rate  and  the  va.  rate. 
Uut  year.  $15  million  was  paid  in  such  dif- 
ferentials In  that  one  program  alone. 

A  second  program.  caUed  TlUe  n.  func- 
tioned In  easentlally  the  same  manner,  ex- 
cept that  the  grain  was  given  away  as  relief 
to eounlilas  safferlng  from  dron^ts.  famines 
and  other  diaastars.  llie  higher  American 
shipping  rates  could  be  paid  dlrecUy  through 
VS.  loana  and  grants.  The  Agriculture  De- 
partment administered  some  Title  n  grants: 
the  Agency  for  mtematlonal  Development 
(AID)  also  administered  a  porUon  of  them. 

■me  programs  have  thrived.  Under  them. 
380  million  metric  tons  of  agricultural  com- 
modltlM  valued  at  930  billion  were  shipped 
almad  f*t>m  1964  through  1978,  according 
to  govenunent  recorda. 


Before  that  grain  filled  any  baUlas.  It 
flllsd  the  holds  of  many,  many  American 
fighters. 

But  over  the  years,  a  serious  problem 
developed  in  the  program  that  forced  the 
us»  of  only  a  "good  proportion"  of  American 
ships  to  move  the  grain.  For  example,  the 
"good  proportion"  last  year  was  43  percent 
of  the  4.1  million  metric  tons  shipped  imder 
the  Agriculture  Department's  Title  I 
program. 

■Qm  amount  shipped  In  VS.  vessels  fell  8 
percent  short  of  the  required  50  percent  for 
the  simplest  of  reasons:  TTie  American  mer- 
chant fleet  had  shrunk  to  the  point  that 
there  were  not  enough  American  ships  to 
carry  half  of  the  relatively  nMdeat  volume  of 
government-sponsored  shipments. 

"The  American  ships  don't  move  60  per- 
cent .  .  .  because  there  arent  enough  of 
them,"  said  Robert  Duane,  who  oversees 
the  cargo  preference  programs  for  AID 
shipments. 

Indeed,  the  Maritime  Administration  lists 
only  25  freighters  flying  U.S.  colors  capable 
of  carrying  the  grain.  If  those  ships  were 
large,  modem  bulk  carrtera,  the  problem 
might  not  be  so  pronounced.  But  many  of 
the  ships  are  not  modem  vessels. 

industry  experts  say  the  potential  for 
profits  from  the  program  has  not  encouraged 
the  construction  of  a  modem,  efficient  fleet 
of  American  grain  carriers  because  the  gov- 
ernment-sponsored shipments  are  not  sufll- 
clently  large  or  frequent  to  Justify  the  large 
Investment  required  to  build  new  freighters 
In  the  United  States. 

3o  Instead  of  keeping  the  VS.  merchant 
fleet  strong,  the  government  program  In 
maoy  cases  keeps  old.  sometimes  potentially 
dangerous,  ships  at  sea. 

Despite  this,  maritime  interests  are  oppos- 
ing a  current  attempt  at  cutting  the  cargo 
preference  requirements  in  the  Agriculture 
Department's  segment  of  the  Pood  for  Peace 
program.  The  Senate  Agriculture  Committee 
?afe  preliminary  approval  to  such  a  cutback 
in  a  June  S  hearing.  Chairman  Jesse  Helms 
(R..  N.C.)  said  the  step  was  proposed  as  an 
economy  measure  to  help  reach  budget-cut- 
ting goals. 

But  the  House  Agriculture  Committee  has 
not  taken  similar  action,  leaving  the  future 
of  the  program  unclear.  The  presidents  of 
both  major  maritime  unions  have  announced 
their  exposition  to  the  proposal. 

An  Inspection  of  data  on  20  U.S.  bulk  car- 
rtera shows  that  they  have  an  average  age 
of  21.9  years — about  two  years  past  the 
comnxMily  accepted  useful  life  of  20  years 
for  most  ships.  But  those  statistics  give  a 
deceptive  picture,  for  only  eight  of  those 
vessels  were  constructed  after  1973.  And  11 
of  them  were  constructed  before  1949. 

And  even  that  list  gives  an  optimistic 
picture  of  the  age  of  many  of  the  ships  in 
the  grain  trade. 

Five  other  ships  do  not  appear  on  Mari- 
time Administration  lists  of  bulk  carriers. 
They  are  classified  as  "Tween  Deckers- 
ships  that  potentially  could  carry  general 
cargo  or  grain. 

Combined,  the  lists  of  Tween  Deckers  and 
bulk  carriers  show  25  ships  that  could  carry 
grain.  Fourteen  of  those  ships  were  con- 
structed before  19S0.  They  have  an  average 
a?c  of  about  36  years. 

They  are  very  old.  but  they  are  not  un- 
loved. For  in  a  sellers'  market  the  ships  are 
sought  out  by  every  poor  nation  using 
American  money  to  charter  American  ships 
to  carry  grain. 

Some  of  the  American  grain  moves  by 
out-of-work  tanVers.  Some  mov-s  by  liners 
— Shlos  that  make  bus-route-Uke  stops  at 
foreign  ports.  In  those  cases,  the  cargo  pref- 
erence requirements  appear  to  have  the 
desired  effect  of  maintaining  safe,  cost- 
efftetlve  ships. 


But  much  of  the  grala  moves  in  old 
tramps.  Such  ships  can  carry  as  much  grain 
on  as  many  trips  ss  the  antique  vessels  can 
maks. 

"They  are  more  or  less  being  offered  to 
us  perpetiisUy."  said  N.  D.  NMton,  of  Uni- 
versal Shipping  In  Washington,  the  company 
that,  under  the  grain  program  on  behalf  of 
the  Egyptian  government,  chartered  the 
Poet  on  lU  last  run.  "And  they  are  perpetu- 
ally in  demand.  In  a  seller's  market  the 
demand  ,  created  by  govsmment  programs 
sjid  requirements  fsr  outstrips  the  supply 
of  ships." 

Just  how  much  money  the  operators  of 
the  aging  fleet  of  carriers  make  shipping 
the  govsmment  grain  Is  shrouded  In  mjn- 
tery. 

Ooverement  oflldals  say  they  make  an 
effort  t«  limit  the  rates  their  operators 
charge  to  carry  U.S.  grain. 

But  Maritime  Administration  oflldals— 
Including  Walter  Oates.  a  Maritime  Admin- 
istration spokesman,  and  Thomas  Romeo, 
chief  of  the  agency's  National  Cargo  Divi- 
sion— refuse  to  say  Just  how  the  rates  are  set. 
And  others  believe  that  the  operators  of 
the  old  veesels  are  ssking  and  getting  un- 
t«asonably  high  rates  to  carry  the  U.8. 
grain — even  wUh  maritime  regulation. 

"We  do  think  they  get  too  muoh  even 
now,"  said  Donald  Pickett,  director  of  ves- 
srt  approval  for  Agriculture  Department's 
■ntle  I  program.  "But  tiie  Maritime  Admin- 
istration has  the  figures  and  the  final  say." 
The  Maritime  Administration  sets  maxi- 
mum rates  for  each  ship  on  each  voyage. 
The  rates  cannot  exceed  the  administra- 
tion's maxlmimi.  The  government  offldala 
review  the  ship  owner's  figures  to  deter- 
mine costs.  They  say  that  they  cannot  re- 
veal the  specific  costs  of  each  ship  because 
they  art  given  the  information  as  part  of 
their  regulatory  function  tmly  with  the 
agreement  that  the  figures  be  kept  private. 
An  outside  expert  on  shipping  costs,  asked 
by  The  Inquirer  to  estimate  the  Poet's  run- 
ning costa  at  sea,  put  them  at  about  S7,376 
per  day.  He  bases  that  figure  on  a  dally  oon- 
sumption  of  about  190  barrels  of  oil  a  day. 
Stevedoring,  piloting  and  port  fees  would 
amount  to  about  986,000. 

Henry  J.  Bonnahel.  owner  of  the  Poet,  has 
declined  to  talk  to  The  Inquirer  about  his 
operations  but  testified  at  a  Coast  Ghiard 
hearing  Into  the  ship's  loss  that  the  vessel 
bumed  365  barrels  of  oil  a  day — not  the  190 
suggested  by  the  expert.  The  expert  said  of 
that  testimony,  "I  don't  see  how  that  could 
be,  unless  the  ship  was  in  very  bad  shape." 
By  the  expert's  estlmaite.  the  Poet  would 
steam  at  a  cost  of  about  919,375  a  day,  or  a 
total  of  $776,440  for  the  40-day  trip.  Bonna- 
bel's  fuel  estimates  would  drive  those  costs 
considerably  higher,  to  about  $974,000. 

Either  way,  he  was  assured  of  a  six-figure 
return  on  the  trip.  For  the  Poet's  owners 
were  paid  by  the  ton,  not  the  day.  Bonna- 
bel's  corporation,  Hawaiian-Eugenia  Corp., 
received  about  $80  per  metric  ton  to  ship 
the  grain. 

According  to  Duane,  that  is  about  twice 
the  world  rate.  And  that  means  the  Hawai- 
ian-Eugenia Corp.  would  have  received  about 
$1,110,000 — $110,000  more  than  Uoyds  of 
London  eventually  paid  in  settlement  of  the 
Insurance  claim  on  the  Poet's  loss. 

Based  on  Boimabel's  own  figures  of  fuel 
consumption,  the  profit  would  have  been 
about  $136,000.  Would  have  been,  that  U,  if 
the  Poet  had  reached  port. 

No  sign  of  the  Poet  ever  has  been  found. 
Nothing.  No  lifejackets.  Not  even  the  Ught 
bulbs  tliat  usually  pop  to  the  surface  after 
a  ship  sinks.  The  Coast  Ouard  inquiry  is 
pending,  although  a  Marine  Board  of  Inves- 
tigatioQ  has  Issued  "presumed  dead"  letters 
for  the  crew. 

The  ship's  Insurers  have  assumed  that  the 
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Poet  was  ovsrwbslmsd  by  a  flsros  storm  that 
swept  up  ths  Eastern  ssalxiard  last  Oct.  3S 
snd  Oct.  36. 

The  Poet  no  longer  sails.  But  ths  system 
under  which  It  sallsd  and  sank  oontlnuss. 
unsxamlnsd  by  government  oflMals.  un- 
checked by  government  programs. 

A  fair  profit  Is  aUowcd.  the  officials  say. 
Buit  Bobert  Ooldman.  a  maritime  offidal  who 
works  at  setting  the  rates,  said  that  a  gen- 
eral peroentage-of-profit  figure  Is  not  avail- 
abls  beoauss  the  percentage  of  profit  dlffeis 
with  each  ship. 

Still,  some  general  flgures  are  public.  For 
example,  ships  the  sIbs  of  the  Poet,  the  ag- 
ing freighter  that  was  lost  at  sea  last  fall 
while  carrying  a  government-sponsored  car- 
go of  grain,  have  a  maximum  "in  port"  cost 
of  about  $12,000  a  day,  according  to  Goldman. 

Those  flgures  include  the  cost  of  financing 
the  ship,  insurance,  crew  payrolls,  all  the 
cost  of  running  a  ship  save  the  oil  for  steam- 
ing and  the  various  other  costs  for  pilots, 
wharf  fees  and  canal  passage. 

As  nearly  as  can  be  determined,  the  pro- 
spective balance  sheet  for  the  Poet's  last 
voysge  looked  something  like  Uils: 

The  Poet  sailed  from  Phllad^phla  with 
bulk  com  bound  for  Port  Said,  Egypt,  under 
the  Tlitle  II  program  administered  by  the 
Agency  for  International  Development. 

The  cruise  there  and  back  takes  no  more 
than  35  days.  If  it  took  40,  the  in-port  costs 
of  the  ship  would  come  to  $480,000  by  the 
Maritime  Administration's  estimate  of 
$13,000  a  day. 

Mr.  LEAHY.  Many  of  us  who  wish  to 
delete  the  cargo  preference  requirement 
are  concerned  about  the  U.S.  merchant 
marine,  just  as  many  who  have  expressed 
an  Interest  in  reinstating  the  require- 
ment are  concerned  about  n.8.  com- 
modity purchases  and  world  hunger. 

Since  the  budget  process  this  year 
frames  the  choice  as  an  either/or,  I  felt 
we  should  have  supported  the  committee 
position,  kept  Public  Law  480  commodity 
levels  adequately  funded,  and  provide  in 
other  ways  for  the  needs  of  the  \JS. 
maritime  industry. 

Tin.X  m — BKNATE  COMMTrrKK  ON  BANKJNC. 
HOOSINC,  AND  USSAN  AfTAISS — USSAN  MASS 
TIANSIT — BUSAL  BUS  UMCS 

Mr.  President,  the  authorizaticm  levels 
in  this  bill  for  section  311  urban  mass 
transportation  programs  are  not  ade- 
quate to  support  the  transportation 
needs  of  our  Nation's  rural  communities. 
Limiting  the  fimding  for  the  section  18 
program  to  $75  million  will  cripple  rural 
bus  programs  in  Vermont  and  elsewhere 
in  1982.  Future  cuts  which  have  been 
endorsed  by  the  Banking  Committee  in 
its  committee  report  will  force  the  dis- 
continuation of  all  rural  bus  service  in 
Vermont  by  1983. 

I  caniwt  support  language  in  the  com- 
mittee report  that  endorses  the  urban 
mass  transportation  program  proposed 
by  the  administration. 

The  administration  has  proposed  to 
eliminate  the  use  of  section  18  funds  for 
operating  assistance  in  1883  and  phase- 
out  the  use  of  section  5  funds  for  operat- 
ing assistance  by  1985. 

The  Budget  Committee's  endorsement 
of  the  President's  pn^xMal  to  eliminate 
these  subsidies  will  place  a  heavy  strain 
on  urban  transit  systems.  But  it  will  un- 
deniably force  the  closure  of  all  rural  bus 
lines  in  Vermont,  and  many  of  those 
serving  the  rural  areas  and  small  com- 
munities in  every  State. 


Bltminating  all  operating  assistance 
for  rural  bos  lines  dooms  the  rursl  peo- 
ple of  this  Nation  to  further  isolation 
and  limited  economic  opportanltles.  The 
administration's  belief  Uiat  Americas 
small  towns  have  ttie  resources  to  totally 
suiiport  the  operating  costs  of  their  bus 
systems  does  not  recognize  rural  reality. 

I  believe  that  Vermont  and  other  rural 
States  should  be  allowed  to  continue  to 
decide  how  thtii  Federal  rural  mass 
transit  money  can  best  be  spent.  What 
is  riflbt  for  the  subway  and  bus  systems 
of  big  cities  nice  New  Tmik.  Chicago,  and 
Los  Angeles,  does  not  necessarily  match 
the  unique  needs  and  circumstances  of 
bus  lines  serving  rural  Vermont. 

This  arUtrary  and  urban  biased  ap- 
proach to  telling  States  how  they  should 
use  mass  transit  funds  is  not  one  that  I 
can  suppmt.  It  is  not  in  the  best  mterest 
of  worUng  Venmmters  who  have  come 
to  depend  on  these  bus  lines'  reliable 
services,  and  it  is  certainly  counterpro- 
ductive to  our  Nation's  goal  of  reducing 
the  c(msumption  of  foreign  oil  through 
more  efficient  transportation  services. 

Furthermore,  I  can  find  no  Justifica- 
tion for  administration's  proposal  that 
1980  Census  data  be  igxioired  as  the  fund- 
ing basis  for  section  5.  the  urban  mass 
transit  program.  This  arbitrary  decision 
unfairly  penalizes  the  emerging  smaU 
cities. 

Thirty-six  new  standard  metropc^tan 
statistical  areas  (SlCSA's)  were  recently 
designated  by  the  Office  of  Management 
and  Budget.  My  home  State  of  Vermmit's 
largest  dty.  Burlington,  was  included  in 
this  designation. 

New  SMSA's  are  by  ddlnltlon  small 
cities  with  growing  populatims  and  de- 
mands for  services.  It  is  these  very  cities 
that  have  the  greatest  need  for  Fedoul 
transit  support  to  help  subsidize  the  sub- 
stantial start-up  costs  of  adequate  urban 
transpratation  systems.  The  administra- 
tion has  offered  no  deer  rationale  ex- 
plaining why  these  growing  cities  should 
be  excluded  from  section  5  funding. 

Overall.  I  feel  that  the  administra- 
tion's urban  mass  transportation  protx>- 
sals  will  have  disastrous  oxisequences  for 
both  urban  and  rural  transportation 
systems. 

lUs  country  has  made  great  progress 
over  the  past  few  years  in  reducing  our 
energy  consumption.  However,  I  feel  that 
this  administrati<m's  shortsighted  mass 
transportation  proposals  are  a  backward 
step  in  our  continuing  effort  to  achieve 
energy  independence. 

Honanro  amb  cosmuMiTi  oavxLX>piczirT 

I  (9>posed  the  Housing  and  Commu- 
nity Development  Act  when  it  was  before 
the  Senate  last  month,  and  I  oppose  the 
inclusion  of  these  provisions  in  the  re- 
conciliation bill. 

The  community  development  block 
grant  program  is  reauthorized  at  $4-1 
millicm  for  fiscal  years  1982  and  1983. 
This  represents  a  substantial  reduction 
from  the  current  authorization  for 
community  development  block  grant 
(CDBO)  and  urban  devdopment  action 
grants  (UDAG).  Funding  authorizations 
for  CDBO  would  be  reduced  from  ap- 
proximately $4  billion  to  83.7  billion  for 
1982  and  from  $4.1  billion  to  $3.7  billion 


for  1983.  DDAO  authorizations  would 
drop  by  more  than  one-4iuarter  in  each 
of  these  years,  from  $875  millian  to  $500 
million, 

The  way  that  community  development 
programs  are  administered  would  be  sig- 
nificantly changed  to  allow  for  more 
local  flexibility  in  using  block  grants. 
Administration  of  the  small  cities  pro- 
gram would  be  turned  over  to  the  States. 

I  have  long  been  an  advocate  of  in- 
creased State  and  local  respmisibility  for 
community  development.  For  that  rea- 
son I  support  the  provision  in  this  bill 
which  creates  a  new  small  cities  com- 
munity development  program  adminis- 
tered by  the  States. 

My  home  State  of  Vermont  haj  many 
highly  professional  State  and  local  offi- 
cials. I  am  confident  that  they  would  do 
a  superb  Job  al  administrating  the  amaii 
cities  program  of  the  act. 

However,  I  would  like  to  draw  a  dis- 
tincUcHi  between  the  collective  desire  of 
this  body  to  give  the  States  and  local 
governments  greater  fiexibility  in  the 
administration  of  communitor  develop- 
ment programs  and  our  reqwnsibility  to 
insure  that  Federal  funds  are  effectively 
targeted  and  utilized. 

The  biU  before  us  today  eliminates  the 
CDBO  application  process  and  the  citi- 
zen participation  procedures  while  weak- 
ening the  Secretary's  ability  to  coixluct 
performance  reviews.  I  do  not  Oy*ny 
these  changes  benefit  either  the  low  and 
nmderate  income  people  for  whcnn  the 
program  was  created,  nor  do  they  reflect 
the  c(»cems  of  Federal  taxiiayers  every- 
where that  waste  and  abuse  of  Federal 
funds  not  be  tolerated. 

I  would  advocate  a  bUl  that  strikes 
more  of  a  balance  between  the  dual  ob- 
jectives of  giving  the  State  greater  flexi- 
bility to  administer  community  develop- 
ment programs  and  iwtwtntntng  ade- 
quate Federal  control  over  how  Federal 
funds  are  spent. 

According  to  a  General  Accounting 
Office  study  of  September  24.  1980.  we 
have  entered  -the  decade  of  the  housing 
crisis."  The  traditional  dream  of  owning 
a  home  is  being  shattered  for  the  vast 
majority  of  people  in  this  country.  Home- 
ownership  cost  increases  have  priced  all 
but  7  percent  of  American  families  oat  of 
the  home-buying  market.  At  the  same 
time,  the  Naticm's  existing  rental  hous- 
ing stock  has  reached  its  lowest  varancy 
rate  with  UtUe  prospect  for  any  new. 
privatdy  financed  canstroction. 

This  bni  would  limit  additional  au- 
thorizations for  public  housing  and  sec- 
tion 8  programs  to  lane-term  budget 
authority  of  $17.8151  bOlian  for  flaca! 
year  1982  and  $17.8108  biUion  for  1983 
•nils  is  a  reductim  of  $12J  bflliOD  from 
the  $30.1  billion  provided  by  the  96th 
Congress  for  fiscal  year  1982. 

The  housing  assistance  title  further 
erodes  Federal  subsidiaed  lental  assist- 
ance bv  funding  an  estimated  150.000 
additional  units  in  fiscal  year  1982,  and 
141.000  additional  units  in  fiscal  year 
1983.  cuts  of  41  percent  and  45  percent 
respectively  from  the  number  currently 
provided.  It  does  this  without  proposing 
anv  alternative  solutions  for  the  severe 
rental  housing  shortage  faring  this 
country. 
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Furttiwmora,  this  biU  would  penaHite 
ttaoM  low-lneame  people  fortunate 
enoaib  to  quiUty  for  uiiated  housing 
by  »»'»i«<«M«y  %  5-percent  Increase  in  the 
amoant  of  their  Ineoine  paid  to  rent. 
Low-lncQme  tenants  of  assisted  housing 
would  be  requdred  to  contribute  30  per- 
osnt  of  their  net  incomes  to  rent.  As  a 
remit  of  this  provision,  the  Federal  Oov- 
erament  would  take  In  some  $1.72  billion 
in  extra  rent  from  low-Income  renters 
over  the  next  S  years. 

I  am  terrlUy  ooneemed  that  this  in- 
crease plaoes  a  disproportionate  burden 
on  those  who  ean.airord  it  the  least,  the 
very  low-lnoome  tenants  who  will  bear 
the  brunt  of  this  Increase. 

I  would  also  hope  that  the  1-year  au- 
thorimtlan  of  rural  housing  programs  in 
this  bin  does  not  in  any  way  suggest  a 
lack  of  oonunltment  on  the  part  of  the 
committee  to  the  acute  rural  housing 
problems  facing  this  country.  I  strongly 
encourage  the  Rural  Housing  Subcom- 
mittee to  undertake  a  thorough  study  ol 
our  rural  housing  problems  this  summer. 
I  would  hope  that  I  would  have  an  op- 
portunity to  address  this  matter  in  detail 
at  that  time. 

KAnoMAi.  coMsmizm  coopbutitx  bank 

I  cannot  support  the  provisions  in  this 
bill  which  would  dismantle  the  National 
Consumer  Cooporative  Bank.  The  Co-op 
Bank  was  established  by  Cuigress  in 
IVn.  It  was  started  with  a  small  invest- 
ment of  Federal  seed  capital,  and  will 
develop  as  a  private  stockholder  owned 
institution  which  will  (^lerate  without 
further  Federal  guarantees  or  assistance. 
It  is  modeled  after  the  Farm  Credit 
System,  which  paid  back  all  of  its  Oov- 
emment  capital  by  1968.  and  as  such 
wlU  serve  as  a  rare  example  of  a  gov- 
ernment program  which  actually  repays 
the  Federal  Treasury. 

An  important  purpose  of  the  Bank  is 
to  put  cooperatives  in  the  financial 
mainstream.  It  Is  not  expected  to  be  the 
only  credit  source  for  cooperatives. 
Rather,  it  Is  hoped  that  its  successful  op- 
erations will  demonstrate  that  coopera- 
tive financing  is  good  business,  thus  over 
time  leveraging  funds  from  other  credit 
institutians. 

Hm  propoeal  to  terminate  the  Na- 
tional Consumer  CooptstaMve  Bfink 
comes  at  a  time  when  the  Bank  is  on  the 
brink  of  becoming  sdf-sufflcient.  To 
dlminate  funding  at  this  vctaA  would  be 
a  tremendous  waste  of  the  taxpayer  dol- 
lars Invested  in  the  formation  of  the 
Bank.  Termination  of  the  Bank  would 
prevent  it  from  recovering  the  capital  it 
has  already  invested  and  would  save  only 
a  very  small  amount  in  the  ciurent 
budget. 

coatrtMSBontn  njunnxc  paoosAM 
I  cannot  support  the  proposed  dlml- 
nation  of  the  701  comprehensive  plan- 
ning assistance  program  originally  au- 
ttunixed  In  the  Housing  Act  of  1074.  This 
proposal  is  baaed  on  the  contention  that 
metropolitan  communities  and  urban 
counties  which  receive  community  de- 
velopment block  grant  "entitlements" 
^ould  pay  for  planning  activities  with 
CDfBO  entitlement  funds.  I  do  not  dis- 
agree with  this  contention. 


However,  this  proposal  Ignores  the 
fact  that  there  are  many  small  commu- 
nities and  rural  areas  that  are  not  "en- 
titled" to  CDBO  funds  and.  therefore,  do 
not  have  alternatives  to  the  "701"  funds. 

Ttoit  701  funds  are  now  targeted  to 
those  States  and  areawide  planning  or- 
ganlzaticHu  (APO's)  within  each  State 
that  serve  small,  nonentitled  communl- 
tles.  I  actively  woiiced  to  target  these 
funds  to  such  States,  and  to  organiia- 
tions — known  as  regional  planning  com- 
missions in  Vermont — because  I  believe 
local  participation  in  planning  efforts  is 
essential. 

Regional  planning  commissions  are 
made  up  of  and  controlled  by  local 
eleoted  ofBcials  from  the  member  com- 
munities. They  are  a  means  for  local 
decisionmaking.  In  Vermont,  local 
eleoted  ofBcials  from  more  than  220  of 
our  247  towns — about  90  percent — sit  on 
the  regional  planning  commissions. 

Regional  planning  commissions  pro- 
vide a  forum  in  which  these  local  offl- 
ciafc  can  work  cooperativdy  on  problems 
thait  cross  municipal  lines  such  as  road 
and  transportation  needs,  water  poUu- 
tioB  control  and  scdid  waste  manage- 
ment, and  health  care  and  social  service 
delivery  systems. 

Regional  planning  commissions  have 
saved  millions  of  dollars  of  Uie  taxpay- 
ers' money  by  arriving  at  cooperative  so- 
lutions, rather  than  each  snudl  commu- 
nity trying  to  solve  a  problem  with  its 
limited  resources.  They  have  provided 
small  communities  with  the  opportunity 
to  learn  about  and  to  use  new  techntdo- 
gles  and  management  procedures  that 
small  commimities  would  not  otherwise 
have  had. 

I  am  concerned  that  the  proven  value 
of  local  ret>resentati<Hi  provided  by  the 
regl(xial  planning  commissions  will  be 
lost  if  these  planning  activities  mutA 
compete  against  housing,  economic  de- 
velopment, and  other  eligible  and  worth- 
while activities  which  will  be  funded  by 
the  small  cities  block  grant  program  to 
be  estaUished  by  this  proposal. 

TirtX    IT 8EMATZ    COlfMITTKI     ON     BCIEMCZ. 

COMMIBCX    AND    TtANSPOITATTON 
AMTBAK 

I  would  like  to  commend  the  members 
of  the  Senate  OcHnmerce,  Science,  and 
Transportation  Committee  for  their  ex- 
traordinary efforts  in  reaching  a  work- 
able consensus  on  the  Amtrak  bill.  I 
would  also  like  to  commoid  Senators 
DoREifBERCER  and  TRURMOin)  for  their 
distinguished  work  outside  of  the  com- 
mittee cm  behalf  of  this  bill. 

I  believe  the  bill  strikes  an  acceptable 
ccHnpromise  between  the  objectives  of 
maintaining  a  national  rail  passenger 
system  and  achieving  the  Federal  budget 
cuts  mandated  by  reconclliati(m. 

Amtrak  has  shown  great  progress  in 
modernizing  its  rolling  stock,  streamlin- 
ing its  reservation  and  ticketing  system. 
aiMl  improving  the  on-time  performance 
of  its  trains.  This  progress  is  reflected  in 
the  continuing  passenger  demand  for  its 
services.  I  applaud  the  opportunity  to 
services.  I  applaud  the  work  of  the  com- 
mittee in  recognizing  that  Amtrak  de- 
serves the  opportunity  to  continue  Its 
progress. 


I  am  very  omcemed,  however,  by  the 
proposed  dlmtnatloti  of  the  perform- 
ance criteria  eatatdlahed  In  section  404 
of  the  Rail  Passenger  Service  Act.  I 
recognise  that  Amtrak  must  be  afforded 
some  flexibaity  to  discontinue  service, 
given  current  budgetary  constraints. 

In  making  dedaions  about  which 
routes  are  to  be  continued,  however,  I 
would  Hope  that  Amtrak  will  not  aban- 
don the  performance  guidelines  estab- 
lished la  the  1079  act.  Rldershlp,  as  weU 
as  cost  considerations  must  be  consid- 
ered when  evaluating  the  XMed  for  and 
value  of  passenger  service  on  current 
Amtrak  routes. 

TITLS  V — BSNATS  COMMIRB  ON  XNnOT 
AND   NATtnLAL    USOnBCXS 

Mr.  President,  if  the  United  States  is 
to  end  Its  dangerous  dependence  on  for- 
eign sources  of  oil,  we  must  employ  a 
balanced  mix  of  all  domestic  energy 
sources.  This  mix  will  include  oil,  coal, 
and  natural  gas.  But  it  must  also  include 
a  strong  conservation  effort  and  renew- 
able energy  sources.  Eiach  fuel  must  be 
allowed  to  make  an  effective  contribu- 
tion. 

The  initial  Reagan  administration  en- 
ergy budget  proposals  were  not  balanced. 
A  66-percent  reduction  in  fossil  fuel  pro- 
grams, a  67-percent  cut  in  solar  and 
renewable  energy  programs  and  a  slash 
of  78  percent  in  conservation  programs 
will  not  increase  our  Nation's  energy 
self-sufficiency.  At  the  same  time,  the 
administration  proposed  these  cuts,  an 
increase  in  funding  for  nuclear  power 
programs  of  nearly  33  percent  was  pro- 
posed— including  a  massive  commitment 
to  the  Clinch  River  breeder  reactor.  I  re- 
gret th&t  an  amendment  to  reduce  the 
f imding  level  for  nuclear  fission  research 
to  the  level  proposed  by  President  Carter 
was  rejected  by  the  Senate  earlier  today. 

Mr.  President,  I  simply  cannot  support 
an  energy  budget  so  out  of  balance  with 
today's  energy  needs — one  that  denies 
the  proven  benefits  of  conservation  ef- 
forts and  renewable  energy  technologies. 

The  Senate  Energy  and  Natural  Re- 
sources Committee  increased  the  author- 
ization for  energy  conservation  pro- 
grams and  for  solar  and  renewable 
energy  programs  to  $518.5  million.  This 
is  a  step  in  the  right  direction,  but  it  is 
not  enough.  Many  conservation  pro- 
grams are  big  energv  savers  and  they 
are  cost  effective.  Renewable  energy 
programs  speed  the  introduction  of 
promising  energy  technologies  to  the 
market. 

The  authorization  of  $50  million  for 
the  operation  of  the  Solar  Energy  and 
Energy  Conservation  Bank  is  also  a  step 
in  the  right  direction.  Again,  however, 
it  is  simply  not  enough.  We  cannot  as- 
sume that  this  funding  commitment  will 
enable  the  Bank  to  realize  its  enormous 
potential  for  heloing  low  and  moderate 
income  people  save  energy  and  money. 

Mr.  President,  the  merits  of  conserva- 
tion and  renewable  energv  programs  are 
well  documented.  The  Energy  Extension 
Service  produces  $16  of  energv  conserva- 
tion improvements  for  every  Federal  dol- 
lar spent.  The  State  energy  conservation 
programs  have  been  stronglv  endorsed 
by  the  Nation's  governors  as  valuable 
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and  effective  tools  to  reduce  energy  con- 
sumption and  expenses  in  their  respec- 
tive States.  Heat  pumps,  fuel  cells,  and 
photovoltaics  are  developing  more 
quickly  because  of  our  commitment.  Al- 
cohol fuels  and  other  biomass  energy 
projects  liave  been  perfected  sooner. 

We  must  continue  these  efforts  and 
our  commitment  to  them  must  be  strong. 
We  simply  cannot  afford  to  render  val- 
uable energy  programs  ineffective.  We 
can  and  must  return  to  the  balanced 
road  to  energy  independence. 

BI8TOKIC   ntESEXTATION 

I  am  deeply  concerned  with  the  pro- 
posed reductions  in  historic  preservation 
funding.  While  I  support  efforts  to  re- 
duce Government  spending  and  improve 
economic  conditions,  I  believe  reductions 
in  historic  preservation  funding  work 
against  these  goals. 

Historic  preservation  conserves  energy, 
agricultiu-al  land,  and  many  other  nat- 
ural resources.  Rehabilitation  is  25  per- 
cent more  labor  intensive  than  new  con- 
struction— this  means  more  jobs  for  dol- 
lars spent.  Preservatltm  stimulates  pri- 
vate investment.  Federal  programs  in- 
volving preservaticm  often  leverage  as 
much  as  $6  for  every  Federal  dollar. 
Preservation  stimulates  economic  revl- 
talization.  In  communities  throughout 
the  country  preservation  has  l>een  an 
essential  element  in  revitalization  ef- 
forts. Preservation  costs  less  than  new 
construction. 

Preservation  gives  us  a  sense  of  com- 
munity and  an  understanding  of  our 
heritage.  Preservation  of  our  Nation's 
past  gives  richness  to  the  present  and 
direction  to  the  future. 

ITTIX    XI — THI    STNATC    COMIHTTEE    ON    LABOB 

AND  arniAN  Kcsouxczs  run.  assistancx  and 

WEATREXIZATION 

The  Labor  and  Himian  Resources 
Committee  is  to  be  commended  for  keep- 
ing the  basic  elements  of  the  low-mcome 
energy  assistance  program  intact,  and 
for  making  the  necessary  adjustments  to 
maintain  funding  at  last  year's  level. 

The  committee  has  recommended  re- 
taining the  major  provisions  of  last 
year's  program,  while  allowing  the 
States  to  adapt  the  program  to  best  meet 
their  individual  needs.  Public  participa- 
tion in  forming  the  State  plans  is  guar- 
anteed, and  outreach  efforts  will  be  con- 
tinued to  insure  that  the  elderly  and 
those  isolated  in  rural  areas  will  be 
aware  of  the  assistance  available  to 
them.  Vermonters  have  coped  with  es- 
calating fuel  costs  as  best  they  can.  but 
many  simply  cannot  turn  their  thermo- 
stats any  lower— and  they  cannot  afford 
to  switch  to  alternative  forms  of  heat- 
ing. In  many  instances,  energy  assist- 
ance has  literally  made  the  difference 
between  death  and  survival. 

Energy  assistance  is  an  essential  pro- 
gram as  long  as  energy  costs  continue 
their  unrelenting  rise.  The  home  weath- 
erization  program  is  far  more  effective 
to  reductag  energy  costs  in  the  Irag  run 
however.  Statistics  show  that  low-in- 
come and  elderly  households  pay  up  to 
four  times  the  percentage  of  their  in- 
come for  energy  as  do  other  households 
mostly  because  their  homes  are  not  as 
well  insulated  or  have  less  efficient  fur- 
naces. The  weatherization  program  is 
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now  operating  at  the  peak  of  efficiency 
and  will  actually  nm  out  of  fimds  be- 
fore the  end  of  the  year. 

It  is  one  of  the  beet  Investments  we 
can  make.  Reducing  the  energy  needs  of 
low-income  households  will  ultimately 
reduce  their  need  for  energy  assistance 
as  well. 

IXCAI.    WaMYtCMM 

I  was  heartened  by  the  decision  of  the 
LabOT  and  Human  Resources  Committee 
to  retain  $100  million  for  the  Legal  Serv- 
ices Corporation.  Although  Uils  repre- 
sents a  sharp  reduction  from  this  jrear's 
level,  it  is  far  preferable  and  more  re- 
sponsible than  the  complete  elimination 
of  the  Corporation.  I  can  say  from  my 
experience  as  a  former  State's  attorney 
that  legal  aid  in  Vermont  has  improved 
the  efficiency  of  Federal  assistance  pro- 
grams and  has  insured  that  low-income 
citizens  are  provided  equal  Justice  before 
the  law. 

I  would  like  to  mentlm  a  few  statistics 
that  may  clarify  what  legal  aid  does  and 
what  sort  of  activities  it  has  been  in- 
volved in.  Ilie  Cmporation  is  not  a 
Washington  bureaucracy— only  2  per- 
cent of  its  budget  is  spent  on  overhead 
and  administration.  The  rest  goes  di- 
rectly to  local  groups  for  legal  assistance. 
Last  year  6,200  attorneys  handled  some 
1.5  mUiion  cases.  Their  85-percent  suc- 
cess rate  is  enviable.  Less  than  0.2  per- 
cent of  these  cases  inv(dved  class  action 
suits.  Clearly,  Legal  Services  lawyers  are 
not,  as  critics  charge,  preoccupied  with 
the  pursuing  of  penonal  causes  and 
frivolous  cases. 

The  Legal  Services  Corporation  plays, 
and  should  continue  to  play,  a  vital  role 
m  guaranteeing  equal  access  to  justice.  I 
will  continue  to  support  adequate  fund- 
ing for  the  Corporatiao. 

NATIONAL    TSroOWMXm    rOE    THX    ACTS 

The  proposed  reductions  In  the  budg- 
ets of  NEA  and  NEH  of  50  percent  are  a 
direct  assault  on  the  artistic  and  cultural 
integrity  of  our  country.  Theae  cuts  are 
accompanied  by  a  call  for  Increased  pri- 
vate philanthropy  and  greater  State  and 
local  support  for  the  arts  and  cultural 
activities.  While  I  believe  private  sector 
support  for  the  arts  should  be  encour- 
aged and  expanded,  I  am  not  coifident 
that  private  donaticms  will  compensate 
for  the  loss  in  Federal  support  that  would 
result  from  this  proposal.  Coriwration 
spokesmen  say  they  cannot  be  expected 
to  pick  up  the  Nation's  cultural  tab  in 
the  wake  of  reduced  Federal  arts  fund- 
ing. Less  than  30  percoit  of  all  ovpora- 
tions  have  a  program  of  contributing  to 
charities  or  other  groups.  Of  those,  10 
to  15  percent  give  to  the  arts. 

Federal  support  for  the  arts  is  good 
business.  It  produces  revenues  and  a  stdid 
return  for  the  investment.  It  encour- 
ages development.  It  preserves  our  cul- 
ture. It  pays  a  dividend  of  greater  value 
than  most  public  expenditures — it  cre- 
ates personal  and  community  awareness 
of  the  value  and  quality  of  life  itself. 

The  proposed  reductions  are  too  se- 
vere and  too  abrupt.  The  arts  community 
needs  time  to  identify  and  locate  alter- 
native sources  of  funding.  A  smooth 
transition  from  Federal  to  private  sup- 
port for  the  arts  will  not  be  possible  if 
we  approve  the  cuts  proposed  in  this  act. 


Mr.  THUR1K>ND.  Mr.  President, 
today,  I  rise  in  support  xA  S.  1377,  the 
Omnibus  RecandliatlQn  Act  at  1S81. 

On  May  21,  1081,  Oongress  adopted 
House  Ccmcurrent  Resolution  lis,  the 
first  concurrent  resolution  oo  the  budget 
for  fiscal  year  1882.  The  purpose  of  that 
resolution  was  to  accomplish  a  radical 
change  in  the  spending  polictes  which 
have  been  the  halbnark  of  the  Federal 
budget  for  the  last  quarter  of  a  century. 
This  bill  contains  specific  changes  in 
Federal  programs  that  will  cut  in  half 
the  rate  at  which  Federal  spending  has 
been  growing.  At  the  same  time,  the 
overall  spending  targets  will  allow  fa- 
real  growth  in  spending  for  national  de- 
fense, thereby  reversing  a  dangerous  de- 
cline m  that  area. 

Mr.  President.  House  Concurrent  Reso- 
lution 115  instructed  the  House  and  Sen- 
ate committees  to  recommend  changes  in 
the  laws  under  their  Jurisdlctian.  so  as  to 
achieve  cuts  in  budget  authority  al 
$189  billion  and  $141.6  billlan  in  out- 
lays for  the  fiscal  year  1981  through  1984. 
The  recommendations  contained  in  this 
bill  fall  some  $1.7  billion  short  of  that 
goal  in  fiscal  year  1984.  but  the  bill  is 
definitely  a  step  in  the  right  direction. 

Mr.  President,  this  budget  reconcilia- 
tion bill  is  a  massive  product  that  cuts 
across  hundreds  of  programs  throusdiout 
the  Federal  Government.  Its  passage  is 
critical  to  a  successful  economic  recovery 
hi  this  Nation. 

While  I  do  not  necessarily  agree  with 
every  programmatic  change  in  this  bill, 
there  are  many  which  I  have  advocated 
for  years,  and  I  fully  suppnt  the  overall 
product.  I  shall  not  take  the  time  of 
the  Senate  to  discuss  the  recommenda- 
ticms  of  each  committee,  but  there  ate 
several  important  features  of  this  legis- 
lation which  I  would  like  to  address. 

Mr.  President.  I  am  pleased  that  the 
Agrictilture  Committee  has  iT^'l^y^fn^  in 
this  bill  a  nimiber  of  substantial  itforms 
in  the  food  stamp  program  that  will  pare 
its  burgeoning  cost  by  nearly  $2.5  bilUan 
in  fiscal  year  1984.  with  slightly  smaller 
savings  in  fiscal  year  1982  and  fiscal  year 
1983.  Among  the  reforms  are  prohibitiaDs 
on  food  stamps  for  strikers  and  ag^jtift 
household  income  splitting,  both  of 
which  were  addressed  in  t»gi«iotion  I 
have  sponsored. 

The  Finance  Committee  has  recom- 
mended signiflrant  and  greatly  needed 
cost  savings  in  a  variety  of  social  services 
programs,  including  aid  to  f»m«««nf  ^ith 
dependent  children,  mertteaid.  medicare, 
unemployment  oompensatkn.  and  tnde 
adjustmoit  assistance.  I  particolarly 
commend  the  committee  for  its  proposal 
to  combine  numerous  categotteal  giant 
programs  into  a  social  senrioes  block 
grant,  in  a  manner  similar  to  the  pro- 
posal by  President  Reagan.  Tbe  bkxA 
grant  approach  Is  one  which  I  stztn^ 
support,  because  it  provides  greater  con- 
trol and  flexibility  for  State  and  local 
officials  to  fashion  programs  in  a  man- 
ner best  suited  to  the  particular  nwiis 
of  tbe  dtiaens  of  each  State. 

With  regard  to  the  trade  adjtvtmoit 
afwistance  programs.  S.  1377  contains 
several  provisions  similar  to  my  bm.  8. 
173.  Workers  eilgibie  to  receive  trade  re- 
adjustment allowance  (TRA)  payments 
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would  be  required  to  eihaust  all  their 
regular  unemploymeDt  baaeflts  before  re- 
ceiving TRA.  payments.  These  i>ayments 
would  then  be  limited  to  an  amount  no 
greater  than  that  received  from  unem- 
l>Ioyment  benefits.  In  addition,  the  trade 
Imiiact  certification  standard  would  be 
strengthened  by  requiring  that  increased 
Imports  be  a  "substantial  cause"  of  un- 
employment, rather  than  simply  to  have 
"contributed  Importantly"  to  Job  losses. 
lAr.  Pnsldent,  faced  with  a  mammoth 
task,  which  was  made  even  more  dlfDcult 
by  strong  differences  of  opinion  among 
committee  membtfs.  the  Labor  and  Hu- 
man Roaources  committee  has  recom- 
mended a  number  of  cost-saving,  modi- 
fled  block  grant  proposals.  While  I 
would  have  preferred  that  additional, 
narrow  categorical  grant  programs  be 
encompiMPf***  in  these  block  grants,  espe- 
cially in  the  edxication  area,  the  commit- 
tee action  Is  a  constructive  step  toward 
a  more  decentralized  Government.  I 
would  also  like  to  indicate  my  strong  ap- 
proval of  the  committee  recommenda- 
tion to  eliminate  further  funding  for  the 
largely  ineffective  CETA  public  service 
Jobs  program.  Similarly,  I  support  the 
committee  action  placing  reasonable  li- 
mitations on  guaranteed  student  loans, 
thereby  targeting  Federal  assistance  for 
college  expenses  toward  families  most 
in  need  of  this  help. 

Taken  as  a  whole,  Mr.  President,  this 
is  an  excellent  bill  that  represents  one 
of  the  most  important  and  dramatic  leg- 
islative actiCMOS  ever  undertaken  by  Con- 
gress.   Although    budget    reconciliation 
was    attempted   last   year   on   a   much 
amaiiffr  scale,  this  Is  the  first  substan- 
tial effort  In  Congress  to  take  a  com- 
prehensive  look   at   previously   en{u:ted 
legislation  and  make  cost  saving  adjust- 
ments in  numerous  existing  Federal  pro- 
grams. In  adopting  this  bill,  the  Sen- 
ate win  be  acting  responsibly,  and  in  ac- 
cord with  the  wishes  of  the  vast  majority 
of  American  citizens,  who  long  for  a  re- 
turn to  fiscal  responsibility  at  the  Fed- 
eral level.  This  measure  does  not  fully 
achieve  that  objective,  but  it  constitutes 
a  giant  step  toward  a  balanced  budget 
and  the  concomitant  goal  of  a  healthy 
econmny.  free  of  the  ravages  of  inflation. 
iSx.  HEINZ.  Mr.  President,  I  wish  to 
clarify  the  purpose  of  an  important  pro- 
vision in  part  D,  subpart  2  relating  to 
home  energy  block  grants.  In  an  effort  to 
address  both  the  financial  and  energy 
needs  of  low-income  families,  the  Labor 
and  Human  Resources  Ccmunittee  will 
allow  States  to  use  up  to  10  percent  of 
their  fuel  assistance  grants  for  actual 
weatherlzatlon  services.  This  raisas  two 
questions.  Mr.  President.  How  does  this 
10-percent    allocation    relate    to    other 
Federal  weatherlzatlon  efforts?  And  sec- 
cnd.  bow  do  we  define  "weatherlzatlon" 
within  the  context  of  this  program?  I 
pose  these  questions  to  my  colleague. 

Mr.  WKICKKR.  Mr.  President,  in  re- 
soonse  to  my  friend  and  colleague  from 
Pennsylvania  I  would  first  say  that  the 
10-percent  alloeatlon  is  Intended  to  sup- 
port ongoing  weatherization  services 
with'n  a  State,  and  should  not  be  con- 
strued so  as  to  supplant  other  Federal 
aid  programs  whose  primary  purpose  is 
to   do  Just  weatherization   or  energy- 


related  activities.  With  regard  to  my  col- 
league's second  question,  about  defining 
"weatherlzatlon"  for  the  purposes  of  this 
program,  it  should  be  the  intent  of  this 
program  that  these  weatherization  funds 
be  used  primarily  for  "low-cost/no-cost" 
materials  designed  to  improve  the  en- 
ergy efficiency  of  the  dwelling.  Funds 
should  also  be  available  for  the  retro- 
fitting of  antiquated  or  dilapidated  fur- 
naces and  alr-condltloners,  installing 
hot  water  heater  blankets  and  pipe  in- 
sulation and  installing  attic  insulation, 
all  of  which  have  been  shown  to  greatly 
improve  the  quality  of  the  home  environ- 
ment and  increase  the  energy  efficiency 
of  the  building. 

Mr.  HEINZ.  Mr.  President.  I  seek  a 
further  clarification  with  regard  to  the 
home  energy  block  grant.  Specifically,  I 
am  concerned  that  a  more  precise  defi- 
nition of  coordination  was  not  included 
in  the  bill  as  it  is  now  presented  to  the 
Senate.  It  is  my  firm  belief  that  conser- 
vation activities  are  an  appropriate  part 
of  an  energy  assistance  program,  so  that 
future  demands  for  fuel  assistance  pay- 
ments will  be  reduced.  Within  the  con- 
text of  the  general  mandate  for  States 
to  coordinate  these  services,  would  it  be 
the  Senator's  interpretation  of  section 
5(c)  (4)  to  allow  State  to  option  to: 

First.  Use  one  organization  to  deliver 
both  energy  assistance  and  weatheriza- 
tion funds? 

Second.  Use  agencies  and  organiza- 
tions experienced  in  the  delivery  of  fuel 
assistance  and  weatherization  service? 

Third.  Give  priority  to  weatherization 
assistance  to  those  residences  which  can 
achieve  the  highest  energy  savings? 

Mr.  WEICKER.  Mr.  President,  in  re- 
sponse to  my  good  friend  and  distln- 
gxiished  colleague  I  would  answer  "yes" 
to  all  three  of  his  questions.  Section 
5(c)  (4)  assures  that  each  State  agree  to 
"coordinate  its  activities  under  this  sub- 
part with  similar  and  related  programs 
run  by  the  Federal  Government  and 
such  State,  particularly  low-income 
weatherization."  These  suggestions  of- 
fered by  the  Senator  from  Pennsylvania 
are  clearly  consistent  with  the  intent  of 
the  committee  in  this  regard  and  could 
be  adopted  by  a  State  to  fulfill  the  man- 
date for  coordination.  I  fully  agree  that 
coordination  of  weatherization  assist- 
ance and  fuel  payments  is  a  critical  part 
of  a  successful  energy  assistance 
program. 

Mr.  HEINZ.  Mr.  President,  I  thank  my 
good  friend  from  Connecticut  for  his 
comments  on  the  home  energy  block 
grant. 

I  would  like  to  take  this  opportunity 
to  explain  my  concern  in  regard  to  this 
program.  Let  me  begin  by  saying  that 
I  am  very  pleased  by  the  efforts  made 
by  the  Senate  Committee  on  Labor  and 
Human  Resources  to  report  a  low- 
income  energy  assistance  measure  that 
will  respond  to  the  urgent  needs  of  so 
many  Americans.  This,  of  course,  is  a 
program  of  major  importance  to  the 
e'derly.  They  are  among  the  most  vul- 
nerable to  astronomical  increases  in  fuel 
coets  since  their  incomes  often  cannot 
keep  pace  with  rapid  rises  in  home 
energy  costs.  They  are  the  people  now 
paying  nearly  30  percent  of  their  in- 


comes on  energy  as  opposed  to  8  percent 
for  the  average  household.  And  they  are 
the  people  who  are  least  able  to  adjust 
their  consimiption  patterns  since  they 
are  less  physically  able  to  cope  with  tem- 
perature changes  than  other  individuals. 
Because  of  the  importance  of  the  low- 
income  energy  assistance  Issue  to  the 
elderly,  the  Special  Committee  on  Aging, 
of  which  I  am  chairman,  held  hearings 
early  in  this  session  on  the  options  open 
to  Congress  in  developing  an  energy  as- 
sistance program  appropriate  to  the  eco- 
nomic realities  of  the  coming  years.  We 
heard  testimony  from  OMB  Director 
David  Stockman,  the  Department  of 
Health  and  Human  Services,  State  offi- 
cials, aging  groups,  and  energy  suppliers 
and  consumers.  We  found  unanimous 
support  for  strengthening  the  provisions 
of  current  law  that  directs  coordination 
efforts. 

Although  I  am  generally  satisfied  with 
the  Labor  Committee  bill,  I  am  (»)n- 
cemed  that  a  more  precise  definition  of 
'coordination"  was  not  included  in  the 
program  as  it  is  now  presented  to  the 
Senate.  Within  the  context  of  the  gen- 
eral mandate  for  States  to  coordinate 
weatherization  and  fuel  assistance,  I 
would  strongly  encourage  States  to  con- 
sider three  options  which  could  improve 
the  responsiveness  of  the  fuel  assistance 
program. 

First,  States  should  seriously  consider 
using  a  single  office  to  deliver  both  fuel 
assistance  and  weatherization.  Delivery 
of  both  programs  by  the  same  office  at 
the  local  level  would  tend  to  facilitate 
the  administrative  process  of  receiving 
fuel  assistance  and  weatherization  funds 
from  the  client's  point  of  view.  The  same 
office  would  then  be  able  to  determine 
eligibility  for  both  programs,  process  the 
applications,  and  notify  recipients  of 
benefits.  Existing  situations  in  which 
low-income  energy  assistance  clients  go 
to  another  office  for  weatherization  and 
repeat  the  application  process  would  be 
eliminated.  Instances  in  which  applica- 
tions for  weatherization  assistance  are 
accepted  by  the  energy  assistance  offices 
and  then  forwarded  without  all  of  the 
data  needed  to  assure  speedy  action 
would  also  be  eliminated. 

My  second  suggestion  is  that  ex- 
perienced personnel  be  used  in  delivering 
fuel  assistance  and  weatherization  serv- 
ices. CHearly,  States  must  have  adequate 
flexibility  in  structuring  their  pro$!Tams, 
yet  I  believe  consideration  should  be 
given  to  those  organizations  that  have 
been  successfully  delivering  weatheriza- 
tion services  through  the  Department  of 
Energy's  weatherization  program.  This 
suggestion  is  of  course  consistent  with 
the  priority  given  to  local  administrative 
agencies  in  this  block  grant.  The  future 
of  these  organizations  is  uncertain  and  I 
think  positive  steps  should  be  taken  to 
assure  that  the  expertise  of  the  current 
workers  is  preserved.  The  loss  of  experi- 
enced conservation  personnel  could  set 
back  the  weatherization  effort  sub- 
stantially. 

Finally.  I  suggest  that  States  consider 
giving  priority  in  weatherization  assist- 
ance to  those  residences  which  can 
achieve  the  highest  energy  savings.  It  is 
imperative  that  we  address  the  simple 
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fact  that  the  Oovenunent  is  currently 
pouring  tax  dcdlars  Into  dili^ildated 
homes  which  then  leak  substantial 
amounts  of  the  heat  that  our  fuel  assist- 
ance buys.  Clearly,  weatherlzing  the 
least  energy-efficient  homes  will  achieve 
a  reduction  in  the  demand  for  assistance 
payments  and  conserve  the  greatest 
amount  of  fuel.  In  short,  this  assures  a 
more  efficient  expenditure  of  Federal 
assistance  dollars. 

Taken  together,  I  believe  these  con- 
siderations would  assure  relief  for  those 
low -income  citizens  who  literally  cannot 
afford  to  adjust  to  market  Incentives  as 
others  can. 

ST7PPOBT    rem    CONTINUATION    Or    THX    COMITC- 
NTTT  SERVICES  AOICINISTBATION 

Mr.  BRADLEY.  Mr.  President,  the 
Community  Services  Administration 
(CSA)  serves  a  valuable  national  in- 
terest. CSA's  goal  is  the  eradication  of 
the  causes  of  poverty  by  helping  the 
poor  attain  economic  self-sufficiency: 
878  community  action  agencies  located 
in  2,210  of  the  Nation's  3,141  counties 
are  operating  to  achieve  this  goal.  In- 
stead of  using  a  welfare  iirogram  ap- 
proach, CSA  encourages  a  self-help  ap- 
proach which  provides  lasting  solutions 
to  the  problems  of  poverty.  CSA's  assist- 
ance is  necessary  for  our  impoverished 
citizens  to  make  the  transition  from  de- 
pendency to  self -actualization  and  pro- 
ductive ciUzenship. 

Approximately  25.214.000  Americans — 
11.6  percent  of  the  population — needed 
this  help  as  of  1979,  only  slightly  fewer 
than  the  11.8  percent  whose  incomes  fell 
below  the  poverty  line  in  1976.  Progress 
in  the  develojHnent  of  this  human  capi- 
tal must  be  continued  and  hast«ied. 

The  3-year  authorization  of  CSA  ex- 
pires in  1981.  CSA  should  be  continued 
as  a  separate  program,  at  least  at  its 
1981  level.  T^e  administration's  proposal 
to  Include  CSA  in  a  social  services  block 
grant  to  the  States  with  a  25-percent 
funding  cut  would  be  devastating.  The 
impact  on  New  Jersey  provides  a  strik- 
ing example.  A  national  reduction  from 
$536  miUion  to  $402  million  would  re- 
sult in  a  $2.75  million  drop  in  New 
Jersey's  share  to  $8.25  milUon.  The 
Budget  Committee  proposal  providing 
for  a  34 -percent  cut  from  $536  million 
would  result  In  a  cut  of  $2.4  million  foe 
total  funding  of  $8.6  million  for  New 
Jersey.  Under  tiiis  proposal  95  percent 
of  the  fimds  must  go  to  pt^tlcal  subdi- 
visions for  them  to  provide  services  di- 
rectly or  through  private  nonprofit  com- 
munity organizations. 

An  effective  national  effort  to  abolidi 
poverty  can  continue  through  support  of 
CSA.  CSA  has  demonstrated  its  accom- 
plishments with  Xhe  poor  in  individual 
self-improvement,  neighborhood  Im- 
provement. Involvement  of  the  total  com- 
munity and  mobilization  of  local  re- 
sources. Elimination  of  this  program  at 
this  time  is  an  unfortunate  retreat  from 
a  worthy  undertaking.  We  must  not  de- 
sert millions  of  truly  needy  low-income 
people  who  are  sored  by  CSA. 

MSMCAXK    PACT    B    FKUOmi    DrCKXASB 

Mr.  President,  as  part  of  this  admin- 
istration's austerity  drive,  the  Senate  Is 
being  asked  to  support  potentially  major 
increases  in  medicare  part  B  premiums. 


These  are  the  monthly  payments  the 
elderly  and  disabled  make  to  receive 
medicare  Insiu-ance  coverage  for  phys- 
icians' services.  This  premium  Is  already 
scheduled  to  increase  from  $9.60  to 
$11.00  this  July,  as  provided  under  cur- 
rent law.  The  change  incorporated  in 
the  reconciliation  bill  would  lead  to 
much  steeper  premium  increases,  which 
will  exceed  the  percentage  by  which  the 
basic  social  seciu^ty  benefit  is  adjusted 
to  compensate  for  the  effects  of  inflation. 

Mr.  President,  if  this  provlsicm,  buried 
in  the  400-page  reconciliation  bill,  were 
considered  on  its  merits,  I  doubt  that  the 
Senate  would  countenance  such  a 
change.  Unfortunately,  it  is  symptomatic 
of  the  times  that  we  are  under  such 
pressure  to  cut  programs  that  the  con- 
sequences of  proposed  changes  are  in- 
sufficiently understood.  As  a  result, 
sacrifices  will  be  required  not  only  of 
those  groups  who  are  better  off  eco- 
nomically and  are  able  to  cope,  but  also, 
as  in  this  case,  of  elderly  and  disabled 
Americans  who  are  heavily  dependent 
on  fixed  Incomes  and  are  least  able  to 
afford  to  pay  the  higher  premium  costs 
for  health  care. 

Consider  the  economic  situation  of  the 
elderly  in  America  in  1981.  According  to 
the  most  recent  repmt  issued  by  the 
Special  Committee  on  Aging,  of  which  I 
am  a  member,  the  median  Income  of 
families  headed  by  persons  age  65  and 
over  is  $10,124.  or  less  than  60  i>ercent  of 
the  Income  of  younger  families.  Almost 
one  In  seven  older  Americans  had  an 
income  which  fell  below  the  poverty  line, 
with  the  incidence  of  poverty  rising  with 
age.  Worse,  the  black  aged  have  a  pov- 
erty rate  of  almost  34  percent,  a*  nearly 
three  times  that  of  the  white  aged.  As 
indicated  by  these  income  statistics.  It  is 
understandable  that  social  security  is  an 
Important  source  on  inc(xne  for  the  aged. 

At  the  outset  of  the  medicare  program, 
part  B  premium  payments  were  intended 
to  cover  50  percent  of  the  costs  of  t>art  B 
services  with  the  Federal  Government 
appropriating  the  remainder.  If  health 
care  costs  Increased,  so  too  would  the 
premium.  However,  in  1972  the  Congress 
provided  that  future  increases  in  the 
part  B  premium  be  limited  to  the  same 
percentage  increases  In  the  basic  social 
security  benefit,  which  was  indexed  for 
infiation.  as  measured  by  the  Ccxisumer 
Price  Index  (CPI).  In  making  these 
changes.  Congress  recognized  the  de- 
pendence of  many  elderly  and  disabled 
Americans  on  social  security  as  a  pri- 
mary income  source  and  sought  to  assure 
that  would  not  be  eroded  by  dlsprcHwr- 
tlCHiatelv  higher  part  B  premium  costs. 
Given  the  high  rates  of  inflation  in 
health  care  costs  in  the  last  decade,  the 
effect  of  the  limitation  Imposed  in  1972 
has  been  that  the  actual  percentage  of 
VtM  program  costs  covered  by  the  month- 
ly premiums  has  fallen  steadily  to  its 
present  level  of  about  24  percent  of  part 
B  costs  for  the  elderly  and  15  percent  of 
such  costs  for  the  disabled.  This  down- 
ward trend  is  likely  to  continue  as  health 
car:  costs  rise  at  rates  higher  than  th; 
CPI.  Following  from  this  trend.  Federal 
expenditures  for  part  B  services  are  ex- 
pected to  increase  both  in  dollar  terms 
and  as  a  percentage  of  the  total  program 
costs.  Unless,  of  course,  the  1972  limita- 


tion on  the  rate  of  increase  in  the  premi- 
ums collected  from  the  elderly  and  dis- 
abled beneficiaries  is  altered. 

Mr.  President,  the  provlsian  to  link 
the  part  B  premium  to  program  costs 
instead  of  the  cost-of-living  adjustment 
in  social  security  benefits  is  Just  such  a 
change.  This  revenue-rai^ng  provision 
would  require  premium  increases  suffi- 
cient to  cover  the  percentage  of  program 
costs  currently  provided  by  part  B  premi- 
imis.  approximately  24  percent.  How- 
ever reastmable  this  proposal  seems,  its 
real  effect  in  this  era  of  runaway  infla- 
tion in  the  health  care  sector  will  be  to 
reduce  the  already  meager  purchasiDg 
power  of  many  older  and  rft—Ma^i  Amer- 
icans. When  Congress  Indexed  social 
security  beneflts  to  the  CPI  in  1972.  tbey 
did  so  to  protect  social  security  benefi- 
ciaries against  some  of  the  ravages  of 
Inflation.  When  Congress  tied  part  B 
premium  increases  to  the  CPI  increase, 
also  in  1972.  they  did  so  for  the  same 
reasons.  This  provlsian  would  undo  these 
protectbms. 

Mr.  President,  there  is  no  qiiestion 
that  medical  costs  are  the  culprit  here, 
not  the  elderly  or  the  social  security  pro- 
gram. Yet  we  are  not  being  aslced  to  ad- 
dress the  problem  of  escalating  health 
care  costs.  We  are  not  being  asked  to 
remedy  the  reimbursement  mechanism 
in  medicare  whose  major  feature  is  the 
absence  of  any  incentives  for  hospitals, 
doctors,  or  consumers  to  be  prudent 
users  of  health  services.  Tn«t>^  ««  ate 
being  asked  to  reduce  the  Federal  medi- 
care costs  by  shifting  the  costs  to  the 
elderly  and  the  disabled.  How  else  can 
we  interjiret  the  proposal  to  increase  the 
part  B  deductiUe  from  $60  to  $75?  How 
else  can  we  interpret  the  proposal  to 
eliminate  the  3-month  carryover  pro- 
vision in  current  law?  And  bow  else  can 
we  Interpret  this  prcmasal  to  increase 
part  B  premiums  by  reducing  the  pur- 
chasing power  of  older  and  H^«^l^fn^ 
Americans  who  depend  on  social  secu- 
rity for  income?  These  proposals  are  not 
part  of  a  strategy  to  moderate  health 
care  cost  Increases,  merely  one  to  trans- 
fer these  growing  costs  to  those  least 
able  to  bear  ttaem. 

For  those  among  the  elderly  and  dis- 
abled population  who  are  wealthy,  or 
who  have  other  sources  of  Income,  the 
burden  of  the  increased  part  B  premium 
costs  will  be  minor.  But  for  those  elderly 
and  disabled  Americans  who  depend  on 
social  securitv  as  their  primary  source 
of  income,  the  sacrifice  will  be  severe. 
Thev  have  few  options.  Cutback  on 
food?  Adequate  nutritton  is  already  a 
oroblem  for  many  dderiy.  Cutba/A  on 
housing  costs?  Taxes  must  be  paid,  rents 
are  not  declining,  and  foregoing  repairs 
and  other  maintenance  expenditures  is  a 
false  economv.  usually  ^r^u^\nf(  tagreater 
long-term  costs.  Cutback  on  heatfaig  oU 
in  winter?  Only  if  the  weather  coop- 
erates are  savings  possible  here.  The 
choice  is  one  that  the  elderly  should  not 
be  forced  to  make. 

Mr.  President.  I  cannot  agree  with  the 
approach  to  saving  Federal  budget  dol- 
lars taken  in  this  proposal.  The  neediest 
among  the  elderly  snd  dlsftUed  tho« 
least  able  to  bear  additional  costs,  wfll 
be  hurt  most.  That  is  wrong. 

Finally.  Mr.  President,  a  procedural 
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mint.  The  purpose  of  this  reconciliation 
bill  Is  to  save  nderal  dollars  by  cutting 
back  on  an  extraordinary  range  of  Fed- 
eral procrams.  In  our  committees,  we 
were  not  allowed  to  "save"  by  closing  tax 
loopholes  or  Increasing  user  fees  for 
services  provided  by  the  Federal  Oov- 
emmoit.  Thew,  we  were  told,  were  rev- 
enue-raising measures  and  were  there- 
fore out  of  order.  Now,  however,  It  ap- 
pears that  the  rules  are  being  changed 
In  order  to  Include  this  revenue  raiser  in 
reconcIUatkm.  I  would  call  attention  to 
the  Senate  Budget  Committee's  report 
which  accompanied  S.  1377.  On  page  20. 
the  medicare  part  B  premium  item  is 
listed  as  producing  no  savings  in  any 
fiscal  year.  On  page  446.  the  increase  in 
part  B  premiums  is  called  an  offsetting 
revenues  increase,  although,  as  it  is 
noted,  revenues  from  these  premiums 
are  "tradltkMiaUy.  not  treated  as  tech- 
nically offsetting  receipts  by  the  Office  of 
lianagement  and  Budget."  In  other 
words,  Mr.  President,  these  premiums 
are  regarded  by  OMB  as  revenue  raisers 
and  are  trmted  as  revenue  raisers  by  the 
Senate  Budget  Committee's  own  tables. 
Mr.  President,  I  think  we  should  be  con- 
sistent In  am^lylng  the  rules:  On  pro- 
cedural grounds,  this  revenue-raising 
provlslan  should  not  be  part  of  this  bill. 
Mr.  President,  even  were  there  no  pro- 
cedural question,  I  could  not  support 
this  provision  in  the  reconciliation  bill. 
The  Congress  recognized  the  plight  of 
those  elderly  and  disabled  Amercans  liv- 
ing OD  their  social  security  monthly  ben- 
efit and.  In  my  judgment,  appropriately 
limited  the  part  B  premium  Increase  to 
^  percentage  by  which  their  social 
security  benefit  Increases  each  year.  Mr. 
President,  I  see  no  reason  to  alter  that 
earlier  congressional  action.  Social  secu- 
rity recipients  deserve  to  be  assured  thit 
the  value  of  their  benefit  will  not  be 
eroded  by  disproportionate  inflationary 
Increases  in  the  cost  of  those  goods  and 
services  essential  to  their  survival. 
Health  care  is  high  on  this  list  of  es- 
sentials. I  hope  our  ccmferees  will  keep 
these  concerns  in  mind  when  they  meet 
with  the  Representatives  from  the  House 
and  will  find  It  possible  to  drop  the  pro- 
vision to  Increase  medicare  part  B  prem- 
iums from  the  final  bin. 


mmanam  psotaAifs  ros  child  case 

UfSIllUllOlfS 

Mr.  KENNEOT.  I  support  Senator 
Lkart's  amendment  to  slrike  the  provi- 
sions that  prt^ibit  residential  institu- 
tions caring  for  orphaned,  handiraoned 
and  abused  children  from  participating 
In  child  nutrition  programs. 

The  cost  of  this  amendment  in  a  budg- 
et that  cots  $50  bilIi(Hi  next  year  is  small. 
It  would  add  Just  $69  million  and  only  in 
1984.  But  the  implications  of  not  making 
this  change  are  enormous. 

Rrst.  these  savings  are  not  needed.  The 
committee  only  agreed  to  this  change 
after  fii«t  rejecting  it.  when  it  aopeared 
the  budget  targets  could  not  be  meet.  If 
the  $49  million  were  added  back  the 
AgrlcuKure  Committee  would  still  exceed 
its  goal  by  $30  minion. 

But  even  more  Important,  bv  accepting 
this  unnecessary  change  in  the  law  the 
Senate  will  send  a  chilling  message  to 
every  ooftnet  of  this  country. 


Wo  will  say  to  the  thousands  of  chll- 
drai  forced  to  live  In  institutions  we  no 
longor  care  about  them.  We  are  writing 
them  off. 

If  they  were  going  to  public  schools, 
they  would  get  a  free  or  reduced-priced 
lunch.  But  because  they  are  in  a  hcxne, 
put  away  from  the  rest  of  us,  we  can 
turn  our  backs. 

Some  say  that  the  States  should  pro- 
vide for  these  children.  But  let  us  look  at 
the  record.  The  States  have  had  their 
chance. 

Until  1975  the  States  were  re^jonsible 
and  the  overwhelming  evidence  presented 
at  the  time  was  that  these  children  were 
not  well  fed.  Many  were  living  in  sub- 
standard conditions  and  were  fed  poor 
quality  food. 

Nothing  indicates  the  States  are  pre- 
pared to  do  a  better  job  today.  In  fact, 
the  apposite  is  true. 

Governor  Hunt  on  behalf  of  the  Na- 
tional Governors'  Association  wrote  to 
Senator  Helms  to  indicate  his  deep  con- 
cern. He  predicts  that  many  States  will 
just  cut  back  on  other  much  needed 
services  for  these  children  to  make  up  for 
the  loss  of  Federal  help. 

I  urge  my  colleagues  not  to  deprive 
these  children. 

Mr.  W KICKER.  Mr.  President,  it  is 
well  known  in  this  body  and  elsewhere 
that  this  Senator  voted  against  the  rec- 
onciliation resolution  on  April  2  and 
against  the  first  budget  resolution  on 
May  12. 

I  have  consistently  stated  that  I  agree 
that  an  important  step  toward  restrain- 
ing Inflation  must  be  to  restrain  the 
growth  of  Federal  spending.  We  do 
really  need  to  apply  the  brakes  to  Fed- 
eral spending  growth  and  tax  revenues, 
and  begin  to  shift  to  the  private  sector 
of  our  economy  the  opportunity  to  im- 
prove U.S.  productivity  and  production 
and  restore  the  dynamic  enterprise  of 
the  United  States.  Furthermore.  I  have 
been  quite  explicit  in  supporting  and 
even  advocating  the  proposition  that  $40 
billion  or  so  in  Federal  Government 
spending  should  be  cut  in  order  to  fi- 
nance an  appropriate  supply-side  tax 
cut  tor  our  economy. 

However,  I  cannot  accept  the  proposi- 
tion that  one  program  of  budget  cuts  is 
as  good  as  any  other,  and  that  everyone 
should  blindly  rubberstamp  wliatever  is 
put  in  front  of  us. 

In  other  words,  a  proposed  budget — or 
reconciliation  packat^e — must  meet  two 
equal  critical  tests:  It  must  be  of  about 
the  right  macro  size  at  the  total  bottom 
line;  and  the  mix  of  specific  program 
cuts  that  add  up  to  the  aggregate  figure 
must  be  right. 

The  reconciliation  resolution  and  the 
first  concurrent  budget  resolution,  in  my 
judgment,  met  the  first,  or  macro  test: 
but  were  fatally  flawed  as  to  the  second, 
equivalent  test.  The  mix  of  cuts  was  all 
wrong  and.  from  Connecticut's  point  of 
view,  was  pure  nonsense.  So  there  will  be 
no  misunderstanding,  I  would  not  hesi- 
tate to  vote  against  those  resolutions 
again  today. 

It  is  no  wonder  that  the  mix  of  spend- 
ing cuts  was  all  wrong.  The  earlier 
budgets  were  slapped  together  preclpi- 
tatdy  and  injudiciously — and  cuts  were 


based  upon  philosophical  instinct  rather 
than  upon  careful  scrutiny  of  programs. 
Budgets  were  slashed  senselessly,  with- 
out regard  for  substance ;  without  delving 
into  details  that  prove  or  disprove  a  pro- 
gram's worth. 

The  proof  of  the  folly  of  that  whole 
mlsgui(ted  exercise  came  when  the  ad- 
ministration conjured  up  its  plan  for 
carving  up  the  social  security  system  and 
slashing  aodal  security  retirement  bene- 
flts.  In  the  stampede  to  cut,  cut,  cut,  and 
to  ignore  blissfully  the  effects  of  the  in- 
discriminate ax  wielding,  someone 
zeroed  in  on  the  social  security  program 
and  then  people  woke  up.  Suddenly,  peo- 
ple were  saying,  "Wait  a  minute,  exactly 
what  are  we  doing  here?"  Finally,  the 
facade  of  painless  cuts  in  waste,  fraud, 
fat,  and  abuse  was  exposed  for  what  it 
really  is,  and  people  began  to  get  serious 
about  the  details  behind  the  bottom  line 
cut  figure  we  all  can  support. 

Mr.  President.  I  am  not  happy  with  the 
reconciliation  bill  that  is  before  us  today. 
Again.  I  do  not  quarrel  with  the  macro- 
economic  proposition  underlying  the  bill : 
That  Federal  spending  must  be  cut  by 
roughly  $40  billion.  I  still  have  reserva- 
tions, however,  about  the  mix  of  the 
specific  program  cuts  that  cumulate  to 
that  aggregate  bottom  line. 

But  unlike  the  previous  resolutions, 
there  has  been  greater  opportunity  to 
delve  into  the  substance  ol  proposed  pro- 
gram cuts.  Once  the  Congress  had  worked 
its  wiU  and  instructed  its  committees  to 
come  up  with  the  appropriate  legislation 
achieving  the  assigned  spending  reduc- 
tions, the  die  was  cast — each  of  the  cwn- 
mittees  had  to  achieve  its  assigned 
spending  cut.  At  that  point,  the  questlo" 
of  the  mix  of  cuts  became  the  only  sub- 
ject for  debate,  not  the  assigned  amount? 

Beginning  with  the  memorandum  of 
the  distinguished  majority  leader  (Mr. 
Baker)  to  committee  chairmen  shortly 
after  adoption  by  the  Senate  of  the  first 
budget  resolution,  members  and  staffs  of 
Senate  CMnmittees  went  to  work  to 
scrutinize  their  programs  to  find  those 
areas  where  programs  could  absorb  cuts 
and  those  areas  where  programs  deserved 
to  be  preserved.  For  me.  and  I  am  sure 
for  all  of  my  colleagues,  th's  was  an  ex- 
cruciatingly difQcult  process. 

Some  programs  were  cut  that  should 
not  have  been  cut;  some  programs  were 
cut  too  deeply.  But  some  iHX>grams  were 
preserved  that  are  of  the  greatest  im- 
portance for  the  people  of  my  State,  and 
indeed  of  our  country,  particularly  the 
the  most  needy — even  though  the  origi- 
nal budget  resolutions  assumed  harshly 
draconian  cuts  in  those  vital  programs. 

In  short,  in  numerous  instances,  the 
authorizing  committees  have  had  a 
chance  to  concentrate  their  program- 
matic expertise  upon  their  assigned 
budgetary  savings  and  have  tempered 
significantly  the  excesses  that  character- 
ized the  earlier  budget  resolutions. 

In  the  Labor  and  Human  Resources 
Committee  on  which  I  serve,  for  exam- 
Dle.  which  was  instructed  to  save  $8.8 
bill'cm.  or  25  percent  of  the  total  savings. 
I  was  aUe  to  work  with  my  coUeaeues  to 
moderate  what  I  considered  to  be  ill-con- 
ceived block  grant  proposals  and  poorly 
designed  spending  priorities.  As  a  result 
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of  my  efforts,  and  those  of  some  of  my 
colleagues,  we  were  able  to  insure  that 
authorization  levels  for  programs  for  the 
handlci^Tped  in  fiscal  year  1982  and  fiscal 
year  1983  will  remain  at  the  prersscession 
1981  levels,  except  for  the  special  educa- 
tion and  vocational  rehabilitation  State 
grants  which  will  be  Increased  5  percent 
in  1982  and  another  5  percent  in  1983,  for 
a  total  increase  over  the  original  admin- 
istration budget  of  some  $400  million  in 
each  year.  Both  of  these  programs  re- 
main categorical  and  thus  are  not  in- 
cluded in  any  block  grant.  The  develop- 
mental disabilities  program  has  been  re- 
authorized through  fiscal  year  1983. 

Furthermore,  title  I  of  the  Elementary 
and  Secondary  Education  Act.  respecting 
aid  to  disadvantaged  schoolchildren, 
was  preserved  and  the  proposed  cut 
were  halved. 

In  addition.  Mr.  President,  the  low- 
Income  energy  assistance  program, 
which  is  vital  to  the  truly  needy  of  New 
England,  is  to  be  funded  at  $1,875  billion, 
up  $400  million  over  the  level  proposed 
by  the  administration.  In  the  health 
area,  we  were  able  to  obtain  a  guarantee 
of  at  least  2  years  continuation  of  the 
community  h^th  and  community  men- 
tal health  centers.  And  $100  milUon  was 
authorized  for  continuaticm  of  the  Legal 
Services  Corporaticm. 

So  In  the  case  of  the  I^bor  and  Hu- 
man Resources  Committee.  I  believe  that 
given  our  assigned  savings  we  have 
achieved  a  significant  improvement,  in 
the  form  of  a  substantive  rearrange- 
ment of  what  was  originally  assumed  for 
that  committee.  We  have  succeeded, 
thereby,  in  preserving  what  I  for  one 
consider  to  be  of  the  highest  priority  for 
our  people. 

In  the  Small  Business  Committee, 
which  I  chair,  we  were  able  to  work  out 
an  agreement  on  major  reforms  in  the 
disaster  assistance  program,  thereby 
preserving  SBA's  direct  lending  pro- 
gram to  minority  small  business  invest- 
ment companies  (MESBIC's)  and  local 
economic  development  companies.  The 
original  reconciliation  resolution  adopted 
by  the  Senate  had  assumed  total  elimi- 
nation of  this  vital  program  of  loans  to 
small  businesses  and  I  am  pleased  we 
were  able  to  moderate  that  extreme 
predisposition. 

In  other  committees  as  well.  I  believe 
significant  improvement  has  been  made 
over  what  was  originally  adopted  by  the 
Senate.  In  the  area  of  veterans'  health 
care,  for  examole,  where  I  joined  the 
Senator  from  Florida  and  the  Senator 
from  California  in  trying  unsuccessfully 
to  restore  critically  needed  funding,  the 
Veterans'  Affairs  Committee,  under  the 
able  leadership  of  the  Senator  frtMn 
Wyoming,  was  able  essentially  to  restore 
the  current  funding  level  for  the  vet- 
erans' health  care  program,  and  has 
presented  the  Senate  with  a  more  palat- 
able proposal  than  we  had  before  us 
originally.  And  even  where  cuts  are 
made,  the  main  point  is  that  the  needy 
veteran  is  fully  protected— and  this  was 
not  the  case  in  the  resolution  before  the 
Senate  to  April. 

With  respect  to  mass  transit  assist- 
ance, which  the  administration  and  the 
Budget  Committee  had  sought  to  cut  too 
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drastically,  and  by  the  way  very  un- 
fairly to  the  Northeast,  we  now  have 
befra'e  lu  a  restoration  for  Amtrak  of 
$122  million,  or  20  percent  for  fiscal  year 
1982.  and  we  are  not  now  faced  with  the 
total  elimination  of  mass  transit  operat- 
ing assistance  after  fiscal  year  1982.  The 
Banking  Committee  will  reconsider  the 
issue  m  connection  with  its  review  of  the 
general  reauthorizatUm  bill  next  year,  so 
we  have  avoided  the  precipitate  decisions 
which  could  have  been  so  detrimental 
to  this  program. 

Even  in  regard  to  housing  assistance, 
which  would  have  been  very  deeply  cut 
from  President  Carter's  recommendation 
of  260.000  units  of  secti<m  8  and  public 
housing  to  160,000  units  for  fiscal  year 
1982  under  the  original  Budget  CtHnmlt- 
tee  recommendation,  the  Rnnking  Com- 
mittee decided  to  couple  100.000  units  of 
GNMA  tandem  assistance  with  150.000 
section  8  units,  for  a  total  of  am)it>xi- 
mately  250,000  dwelling  units  for  fiscal 
year  1982,  a  significant  Improvement. 

nnally,  Mr.  President,  In  the  Energy 
Committee,  we  made  really  remarkable 
improvements,  by  restoring  $350  million 
for  energy  omservatlon  programs,  of 
which  $336  million  is  t^rm^r^^  f«- 
home  weatherization,  a  program  with 
which  I  have  been  so  closely  associated. 
I  am  pleased,  too,  that  we  restored  $168.5 
mUDon  for  energy  supply  and  research, 
including  such  critical  projects  as  the 
fuel  cell,  enhanced  gas  recovery,  and 
MHD. 

In  addlticm,  $50  million  was  reallo- 
cated for  the  solar  energy  and  energy 
conservation  bank.  $25  million  to  the 
historic  preservation  fimd,  $55  milUon  to 
the  land  and  water  ccmservation  fund, 
and  $30  million  to  the  Youth  Conserva- 
tion Corps.  These  addltkms  total  $728.5 
million  in  vital  energy  research  programs 
holding  a  near-term  promise,  and  essen- 
tial natural  resources  projects  to  main- 
tain and  protect  our  natural  heritage. 

In  all  of  these  areas.  therefCMe,  the 
committees  of  jimsdicUon  have  delved 
into  the  details  of  proposed  program 
cuts  and  have  achieved  measurable  im- 
provements over  what  we  had  before. 
The  question  fw  me,  and  tar  every  other 
Member  of  this  body,  is  whether  those 
Improvements  have  been  sulBcient — 
given  the  fact  that  the  cuts  were  as- 
signed— to  redeem  the  reconciliation  bill 
itself. 

After  long  and  careful  consideration. 
I  have  concluded  that  the  scrutiny  of 
our  Senate  committees,  a  good  part  of 
which  I  was  involved  in.  has  redeemed 
this  bill  and  justifies  its  support.  Make 
no  mistake:  This  is  no  occasion  for  cele- 
bration. But  we  have  succeeded  in 
moderating  some  of  the  excesses  that 
characterized  the  earUer  bludgeon  ap- 
proach to  proeram  slashing.  The  cuts  are 
still  deep,  and  there  should  be  no  ques- 
tion about  that  fact.  But  some  attention 
has  at  last  been  given  to  the  substance 
of  programs:  we  have  gone  behind  the 
cosmetics  of  cuts  to  the  implications  fcK- 
human  beings:  for  schoolchildren;  vet- 
erans: the  handicapped:  the  poor;  and 
the  sick. 

In  short.  Mr.  President,  for  those  of 
us  who  have  sa'd  all  along  that  we  were 
in  support  of  the  bottom -line  aggregate 
figure  for  spending  reducUmi,  we  must 


acknowledge  that  there  has  been  modest, 
though  significant,  improvement  in  the 
mix  of  the  cuts  within  the  committees 
legislative  jurisdiction.  In  recognition  of 
that  fact,  I  intend  to  vote  "Yea"  on  rkn»\ 
passage  of  S.  1377. 

Mr.  HART.  Mr.  President,  I  am  vothig 
against  the  Omnibus  Reconciliation  Act 
today  because  it  is  irreigionsible  budget 
cutting. 

At  the  beginning  of  this  process,  I  sup- 
ported responsible  reductions  in  Federal 
sp^iding  to  reduce  the  deficit  In  fact, 
I  developed  my  own  plan  for  achieving 
cuts  at  the  level  the  President  propcMd. 

I  sujipnted  the  reconciliation  instruc- 
tions passed  by  the  Senate  earlier  this 
year  because  of  this  commitment  to  re- 
ducing the  Federal  deficit.  I  supported 
the  instructions  as  an  tnrftr«tVwi  of  the 
level  of  spending  we  could  and  should 
cut— although  a  number  of  the  Presi- 
dent's proposals  and  the  priorities  un- 
derl3ring  them  were  wrong  and  many  of 
tu  sought  to  change  them. 

But  the  Senate  committees  have 
recklessly  exceeded  those  initial  instruc- 
tions and  cut  much  more  from  specific 
programs  in  the  budget.  While  we  still 
must  support  a  reduction  of  $40  to  $45 
billion  in  Federal  spending,  this  bill  and 
its  particular  package  of  cuts  cannot  be 
supported.  They  go  even  substantially 
deeper  than  the  President  asked  for. 

Furthermore,  the  cuts  which  fan  in 
three  particular  areas  win  not  lead  to 
economic  recovery  or  make  our  economy 
stronger:  they  wiU  make  it  weaker. 

First,  this  biU  does  serious  damage  to 
the  safety  net  the  President  promised  he 
would  keep  under  those  who  most  need 
it.  Among  the  unwise  and  too  severe  cuts 
in  this  area  are: 

EUminatkm  of  a  child  nutrition  pro- 
gram which  provides  meals  to  about  13 
million  children  nationally; 

Deep  cuts  in  the  school  hmch 
program; 

EUmlnation  of  the  social  security  min- 
imum benefit  for  an  current  and  future 
beneficiaries,  effective  August  1961; 

Elimination  of  funding  of  rehabilita- 
tion services  for  SSI  recipients; 

Consolidation  of  the  foster  care  and 
adoption  program  for  hard-to-place 
children  into  a  block  grant  with  reduced 
funding:  and 

A  reduction  of  the  mtniimtw^  Inderal 
matching  rate  for  the  m*rttraid  program, 
a  piecemeal  reform  which  wffl  create 
severe  hardships  in  a  number  of  States. 

Second,  the  biU  decreases  our  enemr 
security.  The  budget  for  energy  develop- 
ment is  seriously  unbalanced  and  needs 
substantial  reordering  to  emphastee  a 
much  wider  range  of  alternatives. 
Among  the  areas  -wtten  we  need  to 
increase  the  Federal  effort  are: 

Solar  energy,  which  was  cut  by  over 
50  percent: 

Cmservation  programs,  which  were 
cut  bv  close  to  75  percent:  and 

Pilling  of  the  Strategic  Petroleum  Re- 
serve which,  deqiite  its  importance  to 
our  national  security,  was  funded  "off- 
budget." 

Finally,  the  bffl  reduces  Oovertunent 
investment  in  the  growth  of  our  econ- 
omy— our  supply-side  Investment — in 
technological  innovation  and  in  human 
capital.  For  example: 
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The  Economic  Development  Adminis- 
tration was  eliminated ;  and 

PubUc  service  employment  programs 
were  reduced. 

There  to  one  additional  point  to  make 
about  this  bill.  It  contains  a  number  of 
extraneous  legislative  items  which  do 
not  belong  In  a  reconciliation  bill.  In- 
clusion of  these  measures,  whatever 
their  individual  merit,  does  a  serious  in- 
justice to  the  budget  process  and  the 
congressional  committee  process. 

•nut  time  will  come,  and  that  time  is 
not  far  away,  when  the  effect  of  those  un- 
fair and  imjust  program  cuts  are  felt  by 
many  Americans  who  rely  on  a  wise  and 
benign  Qovemment  and  when  the  radi- 
cal experiment  called  supply-side  eco- 
nomics to  revealed  to  be  Uie  riches-for- 
the-rlch  scheme  that  it  is  and  the  voice 
of  thought  for  Americans  will  be  heard. 

SB4   MBASm   LOAMS 

•  Mr.  PRYOR.  Mr.  Fres  dent.  I  com- 
mend the  Small  Business  Committee  for 
including  the  provision  of  my  bill.  S.  865. 
in  the  committee's  budget  reconciliation 
recommoiadtions.  This  legislation  will 
insure  that  all  SBA  disaster  loan  appli- 
cations are  treated  equally. 

Much  of  thto  country  suffered  through 
a  devastating  drou^t  last  summer 
which  drastically  reduced  crop  yields. 
Farmers  throughout  the  southern  and 
western  regions  of  this  Nation  watched 
their  crcqn  wither  before  their  eyes  as 
temperatures  soared  in  excess  of  100  de- 
grees for  much  of  the  summer.  These 
farmers  suffered  significant  losses  from 
thto  drought. 

Tile  Small  Business  Administration 
recognised  the  severity  of  the  situation 
and  designated  much  of  the  southern 
region  of  the  country  as  a  disaster  area. 
Fanners  in  the  affected  region  were  en- 
couraged to  apply  for  disaster  reUef  by 
SBA  officials.  The  deadline  for  disaster 
relief  applications  was  February  18, 1981. 
Almost  a  month  later,  after  some  loans 
had  been  approved  and  funded,  the 
OfBce  of  Management  and  Budget  in- 
structed the  SBA  to  freeze  further  fund- 
ing. Then  on  March  19,  a  new  set  of  reg- 
ulations governing  disaster  loans  was 
issued  by  the  SBA.  These  regulatory 
changes  were  made  without  benefit  of 
public  notice  or  comment. 

The  changes  in  eligibility  annoimced 
on  March  19,  and  which  went  into  effect 
on  that  date,  include:  First,  the  amounts 
of  business  physical  disaster  loans  (other 
than  home  loans)  are  limited  to  not 
more  than  60  percent  of  verified  loss. 
Previously,  a  business  was  eligibile  for 
loans  equal  to  all  verified  losses  up  to 
a  maximum  of  $500,000;  second,  eco- 
nomic injury  loans  can  not  exceed 
$100,000.  Previously  there  was  a  $500,000 
limit  on  such  loans  except  in  substantial 
hardship  cases;  and  third,  a  credit  else- 
where test  was  imposed  limiting  business 
disaster  loans  to  those  imable  to  obtain 
financial  assistance  from  other  soiu'ces. 

Mr.  President,  the  Small  Business  Ad- 
ministration has,  by  imposing  these 
regulation  changes,  created  an  inequi- 
table situation  which  unfairly  punishes 
our  farmers  for  the  slow  processing  of 
their  loans.  Our  farmers  have  as  little 
control  over  thto  process  as  they  did  over 
the  weather,  and  the  result  was  the 
same:  Disaster.  In  my  own  State  of  Ar- 


kansas, the  SBA  was  unable  to  keep  up 
with  the  applications  so  a  large  backlog 
developed. 

A  compartoon  of  activity  in  different 
States  demonstrates  the  inequity  of  this 
situation.  On  February  28  of  thto  year, 
the  Arkansas  SBA  office  had  approved 
1.399,  or  41  percent  of  the  loans  it  had 
received,  and  had  2,019  applicati  ^- ..j  still 
pending;  South  Dakota  had  approved 
540  loans  but  still  had  2,402  loan  applica- 
tions being  processed;  Gaorgia  had  ap- 
proved 339  loans  but  .still  had  947  appli- 
cations being  processed. 

On  the  other  hand,  'he  SBA  office  in 
Texas  had  ri,  .oved  15.822  loans  (or  82 
percent  of  nose  received)  and  Missouri 
had  approved  1,611  loans  with  only  691 
loan.*-  pending.  It  is  evident  that  some 
States  are  better  prepared  than  others 
to  handle  such  emergencies  as  thto.  It  to 
also  clear  that  many  farmers  are  being 
penalized  due  to  administrative  problems 
resulting  in  the  slow  processing  of  dto- 
aster  loan  applications. 

My  bill,  and  the  recommendation  of 
the  Senate  Small  Business  Committee, 
rectifies  thto  inequity  bv  providing  that 
the  SBA  shall  act  as  requests  for  asstot- 
ance  "imder  the  rules  and  regulations  in 
effect  on  that  date  such  application  to  re- 
ceived by  the  Small  Buslne:^  Admintotra- 
tion."  In  effect  it  says  that  the  rules  can- 
not be  changed  in  the  middle  of  the 
game. 

Again,  I  commend  the  Small  Business 
Committee  for  its  sensitivity  to  the  cur- 
rent inequity  and  its  willingness  to  ad- 
dress thto  situation  in  the  budget  recon- 
ciliation process.o 

0  Mr.  CHAPEE.  Mr.  President,  on 
March  31.  1981, 1  offered  an  amendment 
to  the  first  reconciliation  bill.  Senate 
Concurrent  Resolution  9,  to  restore  about 
$1  killion  in  cuts  for  education  and  other 
domestic  programs.  Although  my  amend- 
ment generated  a  significant  amount  of 
support,  it  failed  to  pass  the  Senate. 

But  thto  week,  as  the  Senate  debates 
the  second  reconciliation  bill,  which  will 
implement  the  programmatic  changes 
needed  to  reduce  spending,  it  appears 
that  the  Senate  has  recognized  the  im- 
portance of  some  of  the  programs  which 
concerned  me  in  March. 

While  a  direct  comparison  between  my 
amendment  and  the  figwes  within  the 
reconciliation  package  to  difficult  to 
make,  it  to  clear  that  fiscal  years  1982 
and  1983  Federal  aid  leveto  for  title  I 
of  the  Elementary  and  Secondary  Edu- 
cation Act,  my  primary  concern,  will  be 
higher  than  originally  expected  under 
the  President  s  original  budget  proposal. 

The  President  proposed  cuttmg  ele- 
mentary and  secondary  education  pro- 
gnams  by  25  percent  in  terms  of  Ped- 
eiBl  outlays,  and  would  have  lumped 
them  together  into  a  block  grant  pro- 
gram. My  amendment  would  have  re- 
stored $450  million  in  1982  outlays,  re- 
sulting in  an  overall  cut  of  11.4  percent. 
The  bill  before  us  today  cuts  the  major 
elementary  and  secondary  education  pro- 
grams about  15  percent,  and  in  some 
cases  much  less. 

I  am  particularly  heartened  that  title 

1  of  the  Elementary  and  Secondary  Edu- 
cation Act.  which  provides  fun(to  to  help 
the  disadvantaged,  will  be  removed  from 
the  block  grant,  thus  guarjmteeing  fund- 
ing in  every  State. 


A  similar  situation  developed  In  pro- 
grams for  commimity  health  centers, 
which  the  President  first  proposed  be 
lumped  into  a  broad  primary  health 
block  grant,  which  would  then  be 
funded  at  a  level  25  percent  below  the 
previous  year.  My  amendment  would 
have  provided  a  cut  of  only  about  11  per- 
cent in  community  health  care. 

Under  the  bill  before  us  today,  com- 
mimity health  centers  are  protected 
within  the  health  block  grant  program 
and  assured  of  funding  at  15  percent 
below  the  previous  level. 

In  another  program — funds  for  urban 
devel(H)ment  grants — my  amendment 
soutdit  to  keep  cuts  at  the  level  orginially 
proposed  by  the  President  after  the 
Senate  Budget  Committee  had  proposed 
even  steeper  cuts.  In  the  bill  before  us 
today,  the  extra  cuts  are  eliminated,  and 
the  program  will  be  funded  at  the  level 
contemplated  by  my  amendment. 

All  in  all,  the  changes  in  the  bill  before 
us  today  have  turned  out  far  more  f avcM-- 
ably  than  I  originally  anticipated.  When 
the  President  first  offered  his  proposato, 
many  of  us  from  the  Northeast  were  con- 
cerned about  deep  cuts  in  many  domestic, 
social,  and  energy  conservation  pro- 
grams. In  a  numbo*  of  cases,  the  impact 
of  the  president's  cuts  has  been  mitigated 
by  adjustments  in  the  budget  process.  In 
retrospect,  my  amendment  came  closer 
than  any  other  provtoion  offered  to  what 
the  Senate  to  now  approving. 

Although  I  am  pleased  about  improve- 
ments made  in  title  I  ESEA  and  com- 
munity health  programs,  I  remam  dto- 
heartened  about  the  proposed  fimding 
leveto  for  low-income  energy  asstotance 
and  weatherization.  My  amendment 
would  have  added  $300  million  for  energy 
asstotatice  and  $50  million  for  weatheri- 
zation in  fiscal  years  1982  and  1983.  The 
bill  before  us  adopts  the  President's  rec- 
ommendations for  a  25-percent  reduc- 
tion in  energy  asstotance  and  provides 
hazy  promises  for  weatherization  fund- 
ing, leaving  the  final  decision  up  to  the 
Appropriations  Committee.  I  will  con- 
tinue to  oppose  further  reductions  in 
these  programs  which  are  critical  to  the 
colder  regions  of  our  country. 

Mr.  President,  I  ask  for  the  following 
editorial  from  the  Washington  Star  be 
printed  in  the  Record.  The  editorial 
makes  several  excellent  points  about  the 
education  block  grant  and  the  impor- 
tance of  title  I. 

There  being  no  obiection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  fellows: 
(From  the  Washington  Star,  June  23.  1981) 

BlOCKSMAIfSRIP 

Som«  R«agkn  admlnlatratlon  offlcl&ls  feel 
the  block  grant  program  la  the  "cornerstone" 
of  the  administration's  economic  plan.  One 
can  sea  why.  The  plan  to  consolidate  nearly 
100  categorical  grants  Into  block  grants  for 
the  states — ^whlle  cutting  spending  25  per 
cent — could  eliminate  many  federal  pro- 
grams. 

That  Is  not  a  bad  thing.  Tf  sorting  out  good 
programs  from  bad  ones  Is  desirable.  It  Is  not 
certain  that  Congress  Is  always  capable  of 
doing  the  sorting.  President  Beagan's  ap- 
proach Is  to  turn  over  such  decisions  to  the 
states,  believing  that  the  states  are  better 
able  to  use  money  for  local  purposes  than  the 
federal  government.  That  was  the  thesis  be- 
hind revenue  sharing. 
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W*  bav*  no  quaml  with  the  idea  that 
maoy  categorical  grant  programs  have  grown 
old  befor*  tbelr  tlm«  and  exist  chiefly  as  a 
drain  on  the  federal  trearary.  But  some  have 
been  sucoeaaful — and  their  success  baa  much 
to  do  with  the  fact  that  they  are  guided  by 
federal  rulee. 

An  example  la  the  IBSS  Elementary  and 
Seooodary  Education  Act,  which  also  h^- 
pena  to  be  the  largest  and  most  ezpenalve 
education  program.  Its  centerpiece  Is  Title  I. 
aid  to  "disadvantaged"  children.  Another  Is 
the  Education  for  All  Handicapped  Children 
Act,  passed  in  1975.  Mr.  Roagan  wants  to  con- 
soUdate  these  two  acts — and  42  other  educa- 
tion programs — into  two  block  grant*. 

Under  Title  I.  poorer  school  districts  are 
targeted  for  the  most  money.  The  money  is 
spent  mainly  for  Instruction — remedial 
reading  and  mathematics — and  seems  to 
have  bit  its  "target."  That  is  the  point.  For 
Instance,  a  1977  study  by  the  National  In- 
stitute of  Education  found  that  Title  I  stu- 
dent* in  first  grade  made  an  average  gain  of 
12  months  in  reading  and  11  months  In 
mathematics  m  a  7-month  period;  similar 
results  were  reported  among  third-grade 
students.  Other  studies  suggest  that  disad- 
vantaged students'  reading  scores  increased 
dramaticaUy  over  the  past  decade. 

It  may  be  argued  that  the  results  are  in- 
conclusive, and  that  evidence  linking  Title 
I  money  to  achievement  is  circumstantial  at 
best.  In  the  District,  for  example,  where  test 
scores  have  been  rising,  credit  is  given  to  pro- 
grams which  stress  the  basics.  But  Title  I 
money  is  meant  precisely  for  that  purpose — 
to  teach  the  basics.  The  nation's  six  largest 
school  districts  use  Title  I  money  to  pay 
about  6  percent  of  their  teachers  and  more 
than  40  percent  of  their  educational  aides. 

Similarly,  it  has  been  argued  that  worth- 
whUe  programs  would  continue  anyway, 
that  the  states  in  their  wisdom  would 
sensibly  target  their  block  grants  without 
federal  strings.  Many  states  might.  But 
others  may  see  the  grants  as  a  form  of  edu- 
cational revenue  sharing,  and  use  them  to 
modernize  cafeterias,  build  swimming  pools 
and  repair  roofs — *U  worthwhile  goals,  but 
not  at  the  expense  of  helping  children  learn 
to  read  and  write. 

Sen.  Robert  T.  Stafford,  B-Vt„  diairman 
of  the  education  sulioommittee,  has  ob- 
served that  the  primary  reason  for  the  Act 
was  "the  failure  of  individual  states  to  pro- 
vide equal  and  appropriate  opportunities  to 
disadvantaged  youngsters."  In  fact  that 
failure  was  documented. 

The  education  block -grant  propoaals  are 
BtaUed  in  Congress  and  may  remain  so  if  the 
administration  insist*  on  combining  oon- 
soUdation  with  budget  cutting  in  all  cases. 
It  would  be  a  pity  if  the  administration's 
effort*  at  "blocksmanahlp"  are  entirely  de- 
feated. But  it  would  also  be  a  mtft^Vfi  to 
permit  substitute  legislation  to  tmravel  suc- 
cessful programs  dmply  because  they  do  not 
fit  block-grant  phUoeophy. 

No  one  ought  to  be  unduly  distressed  tf 
such  programs  as  "metric  education"  and 
"ethnic  heritage  studies"  are  severely  cut. 
and  one  may  even  cheer  if  dozens  of  ««mii*r 
programs  are  merged  Into  single  grants  for 
the  states  to  disperse,  perhaps  in  other  ways. 
But  neither  shotild  the  effectiveness  of  other 
programs,  in  particular  thoee  under  Title  I, 
be  diluted  by  lumping  them  in  with  40-odd 
other  ones  and  shipping  the  money  en  bloc 
to  the  states.  If  it  is  federal  responsiimity  to 
eliminate  what  is  expendable,  it  is  equally 
the  federal  obligation  to  preeerve  what  Is 
working  weU.c 

•  Mr.  BDRDICK.  Mr.  President,  as  I 
vote  for  the  Omnibus  Rectmciliation  Act, 
I  want  to  voice  my  protest  about  the 
process  which  was  attempted  here  to  ex- 
pedite passage  of  substantive  kgislation. 
We  were  able  to  make  a  number  of  Im- 


portant improvements,  but  I  fear  the  ex- 
tensive rewTltiiig  of  t'giitting  law  and  the 
actual  repeal  of  several  major  acts  cir- 
cumvented the  traditianal  kgtolative 
process  in  a  way  that  could  set  a  danger- 
ous precedent  for  the  future. 

I  feel  that  many  of  the  cuts  could 
have  been  made  in  other  areas,  and 
others  were  too  severe.  Many  al  the  pro- 
visions of  thto  bill  have  Implications  far 
beyond  their  budgetary  impact.  If  the 
traditional  process  had  been  followed  a 
better  and  fairer  bill  could  have  been 
produced. 

I  am  voting  for  thto  omnibus  bill  be- 
cause there  to  a  paramount  need  for  a 
reduced  Federal  budget.  If  the  Reagan 
mandate  meant  anything,  it  signaled  a 
desire — a  desire  to  cut  Oovemment 
spending.  I  share  thto  desire.  I  support 
many  of  the  cuts  in  thto  bill  and  am 
willing  to  give  the  President's  program  a 
chejice.v 

•  Mr.  MOYNIHAN.  Mr.  President,  I  op- 
pose the  Omnibus  Reconciliation  Act, 
but  with  a  d^ep  sense  of  disappointment. 
When  the  economic  failures  of  recent 
years  focused  the  Nation's  attention  on 
the  rising  level  of  Federal  expenditures, 
a  hist<Hlc  opportunity  arose  to  prove  our 
c^»city  to  be  both  responsible  for  axid 
responsible  about  the  way  the  Federal 
Government  spends  and  collects  the 
people's  money.  The  current  majority 
has  squandered  thto  precious  mnnent. 

It  to  time  to  modulate  the  distortions 
that  30  years  of  accelerating  deficits 
have  introduced  into  our  econamic  life, 
and  I  defer  to  no  Member  of  thto  Cham- 
ber in  my  dedication  to  reducing  the 
rate  of  growth  in  Federal  spending.  Long 
before  thto  admlnisteatioi  came  to 
power,  I  supported  leglslatim  in  July 
1978  to  mandate  a  halaneed  budget  for 
the  1981  fiscal  year. 

I  know  that  $36  billion  can  be  cut  from 
the  current  budget  of  some  $700  billian. 
and  I  supported  ttito  level  of  reductions 
in  the  first  budget  reconcillatton  instruc- 
tion, initially  within  the  Budget  com- 
nUttee,  Uien  on  the  fUxn-  of  the  U£. 
Seoate,  and  finally  by  supporting  the 
conference  report.  But  the  CongressiODal 
Budget  Office  analysto  reveato  that  the 
admin  totratioo's  entire  fiscal  program 
would  produce  a  $87.5  billian  deficit  in 
the  1984  fiscal  year.  On  May  12.  1981,  I 
introduced  an  amendment  that  would 
have  8uiH>lanted  the  tskonoam  deficit 
projected  for  1984  under  the  majcnlty's 
plans  with  a  $23.8  blUloti  aurfdus,  the 
first  since  1989. 

My  propoMl  was  not  approved  and 
the  passage  of  thto  reconciliation  biU 
insures  a  deficit.  Beyond  thto  I  cannot 
support  a  budget  program  that  sheets 
its  qjending  reductlans  in  an  irreqxmsi- 
ble  and  Inequitable  manner.  On  June  22. 
1981. 1  Introduced  an  amoidment  to  re- 
move spending  provisioBs  for  faster  care, 
adoption  assistance,  and  child  welfare 
services  from  the  social  services  block 
grant,  and  to  maintain  funding  for  the 
Child  Welfkre  and  Adoption  Assistance 
Act  <rf  1980. 

The  majority's  legislation  would  slash 
Federal  support  for  foster  children, 
many  with  tragic  dtoablllties.  and  leave 
in  place  the  State-funded  child  welfare 
programs  which  Congreas  so  recently 
found  wholly  inadequate.  Spending  cuts 


must  not  be  directed  at  thoee  groups  least 
aUe  to  secure  their  own  means  of  sup- 
port through  the  private  eumomy.  Just 
because  they  also  are  least  able  to  ft" 
the  attention  and  understandiiv  of  the 
White  House  and  its  aUies  in  thto  Cham- 
ber. 

I  also  cannot  support  a  budget  im>- 
gram  that  reduces  Federal  qjending  in- 
equitably from  one  State  to  another.  If 
we  are  to  secure  a  national  consensus 
for  a  balanced  budget,  no  region  can  per- 
ceive itself  its  mecial  victim.  On  April 
2,  1981,  tbereTore,  I  introduced  an 
amendment  to  the  revised  second  con- 
current budget  resolution  stipulating 
that  budget  reductioos  embody  a  prin- 
ciple of  "equal  sacrifice,"  by  requiring 
that  each  standing  committee  to  the  ex- 
tent possible,  insure  that  its  cuts  be  dto- 
tributed  proportionate  to  the  population 
of  the  various  States. 

The  majority  rejected  my  amendment, 
and  it  to  now  clear  that  the  burden  of 
its  spending  cuts  will  fall  most  heavily 
on  citizens  from  the  Northeast  and 
Midwest. 

Finally,  I  cannot  support  a  budget 
program  that  includes  myriad  extrane- 
ous provisions  which  pervert  the  entire 
process  of  bringing  Federal  spending  and 
taxation  under  re^onsfble  controL  "WVtii 
the  Budget  Committee  and  on  the  floor 
of  the  Senate.  I  have  fought  the  extrane- 
ous amendments  offered  by  the  w^nUng 
Committee  to  deny  section  8  housing 
funds  to  any  dty  i^iich  Tnatnt«>Ti«  a 
program  tar  rent  control  or  rent  stabfi- 
ization.  New  York  City  has  loog  adopted 
rent  controls  and  rent  «tit>»i»T«^<rtn  (a 
vc^untary  arrangement  between  the 
city  and  landlords)  to  help  subskUxe  the 
housing  needs  of  its  pom  and  elderly  cit- 
izens. That  city  receives  almost  10  per- 
cent of  all  section  8  units:  thto  provision 
would  deny  the  dty  between  5.000  and 
6,000  units  in  the  1982  fiscal  year  alone. 
Thto  provision  represents  both  an  unwar- 
ranted intrusion  by  the  majinity  into  the 
budget  process  and  an  unwarranted  in- 
vasion by  the  Federal  Government  into 
the  proper  prerogatives  of  local  authori- 
ties. 

Thto  Omnibus  ReccncQiation  Act 
breaks  faith  with  the  American  people. 
who  have  demanded,  and  properly  so. 
that  we  begin  to  balance  the  budget  in  a 
responsible  and  equttahle  manner.  I  hope 
that  the  House  of  Representatives  win 
approach  these  matters  more  serasiBty. 
and  I  will  be  able  to  support  the  result- 
ing conference.* 

o  Mr.  RANDOLPH.  Mr.  President  we 
have  been  considering  the  qtiestlon: 
Have  Senate  authorizing  committees 
met  recondllatian  instructions  by  having 
reduced  anthorizatian  levds  of  programs 
to  achieve  required  cost  savings  fax  flacal 
years  1982.  1983.  and  1984? 

The  lAbor  and  Human  Resoorces 
Committee  on  which  I  serve  has  Jurisdic- 
tion over  nearly  all  federally  funded 
programs  that  provide  aid  and  comfort 
to  the  truly  needy  in  thto  country.  The 
OHnmlttee  reported  its  reoondUatlan 
measure  after  a  slow  and  painful  prooesa 
of  compromise — often  against  oor  better 
Judgment.  Tbit  members  cut  funding  for 
prtigrams  such  as  health  care,  unemploy- 
ment benefits.  Job  programs,  legal  serv- 
ices, poverty-community  action  services. 
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drug  aad  alcohol  slniae,  and  finally,  edu- 
eatlan.  These  ivograms.  in  my  view,  were 
cut  to  the  ptdnt  where  I  fear  they  will 
no  kjoger  adequately  serre  large  numbers 
of  people  who  are  In  need.  These  persons 
wlU  dip  through  the  unmendable  holes 
in  the  President's  so-called  safety  net. 

Recent^.  In  writing  for  the  Washing- 
ton Star,  Richard  Cohen  said: 

Why  do  «•  always  hare  to  wait  unUl  we 
can  aae  the  rictlms  to  appreciate  the  pain — 
to  uBdantawl  that  programa  lenre  people 
and  when  th«y  get  cut,  people  suffer. 

President  Reagan  and  Mr.  Stockman 
eontinue  to  provide  empty  assurances 
th*t  local  and  State  resources  will  pick 
up  the  slack  tma.  the  lack  of  Federal  dol- 
lars that  are  being  slashed  from  this 
budget  for  sodal  and  domestic  programs. 
What  these  two  gentlemen  are  not  saying 
is  that  in  order  for  local  and  State  gov- 
ernments to  pick  up  the  slack — ttiose 
governments  will  necessarily  have  to  in- 
crease State  and  local  taxes  to  bring  in 
adiHtionai  revenues  for  that  purpose. 

I  am  gratifled  that  through  constant 
effort  and  willingness  to  compromise, 
both  Democrats  and  Republicans  on  the 
Labor  and  Human  Resources  Committee 
were  able  to  hammer  out  agreements  on 
budget  cuts  and  block  grants  that,  to  the 
extent  possible,  minimize  the  impact  of 
reduced  services  to  our  people. 

I  am  pleased  that  our  reconciliation 
report  contained  an  education  block 
grant  that  has  the  backing  of  the  admin- 
istration. Senator  Pm  Doioinci.  the 
capaUe  nhalrman  of  the  Budget  Ccxn- 
mlttee.  and  oi  our  own  able  committee 
Chairman.  Senator  Osun  EUtch.  Need- 
less to  say,  I  am  gratified  that  the  edu- 
cation block  grant  does  not  contain  the 
vital  services  provided  in  title  I  of  the 
Elementary  and  Secondary  Education 
Act,  or  the  programs  for  educating  and 
treating  the  handicapped  children  and 
adults.  We  managed  to  keep  them 
separate. 

1&.  President,  I  do  not  say  that  I  em- 
brace these  agreements  on  reconciliation 
with  enthusiasm  or  great  satisfaction.  In 
my  years  of  service  in  the  Congress.  I 
have  always  believed  in  and  practiced 
the  ddlcately  balanced  give  and  take  of 
compromise  and  cooperation. 

If.  as  President  Reagan  claims,  the 
majority  of  Americans  want  a  balanced 
budget  at  any  price — then  Federal  pro- 
grams must  be  drastically  cut. 

Many  Americans  who  are  not  poor, 
bdleve  they  win  not  be  victims  of  these 
budget  cuts.  The  President  and  Mr. 
Stockman  have  consistently  and  deliber- 
ately over  simplified  the  process  of  Fed- 
eral spending  cuts,  and  imder  empha- 
sised their  overall  effect  on  the  general 
publle. 

Dr.  James  J.  niompson.  Jr.,  professor 
of  history  at  the  College  of  William  and 
Mfuy,  recent  wrote: 

De^lte  rhetoric  to  the  contrary,  and 
whether  we  like  It  or  not,  we  live  In  the  era 
of  the  welfare  state;  to  rail  against  free- 
loaden  only  complicates  matters  and  places 
a  atlgma  upon  the  aged,  the  Innrm.  the  un- 
sUned  and  all  those  who  hare  not  prospered 
inouraodety. 

TtaX  goes  to  the  heart  of  the  issue 
of  cutting  programs  under  the  Jurisdic- 


tion of  the  LatMr  and  Human  Resources 
Committee. 

Itie  administration  maintains  that 
where  local  and  State  resources  fail  to 
pick  up  the  lack  of  Federal  dollars,  reli- 
gious organizations  will  step  into  the 
breach  and  come  up  with  what  is  needed 
to  care  for  the  poor.  Yet,  only  last  week, 
a  panel  of  area  religious  leaders  com- 
posing the  Interfaith  Conference  of 
Metropolitan  Washington  condemned 
the  Reagan  budget  and  said,  and  I 
quote: 

The  human  suffering  would  be  Immeasur- 
able If  Congress  approves  Peagan's  proposals. 

Hie  Interfaith  Conference  is  com- 
posed of  Catholic,  Protestant,  Jewish, 
and  Islamic  organizations,  and  has  ac- 
cused the  administration  of  trying  to 
substitute  charity  for  justice,  and 
warned  against  changes  in  the  concept 
of  the  role  of  government  in  insuring 
the  general  welfare  of  its  people. 

Mr.  President,  of  all  the  matters  dis- 
cussed in  the  Committee  on  Labor  and 
Human  Resources  during  consideration 
of  reconciliation,  one  of  the  most  im- 
portant was  the  decision  to  cut  student 
assistance  programs  to  the  point  where 
they  will  no  longer  effectively  serve  cur- 
rently enrolled  students  at  colleges  and 
universities  tliroughout  this  country. 
Thety  will  certainly  not  be  able  to  serve 
students  entering  college  for  the  first 
time  next  year. 

Mr.  President,  a  study  reported  on 
June  18  by  the  Congressional  Budget 
0£Qce  states  that  some  families  with  in- 
comes as  low  as  $15,000  per  year — well 
below  the  national  median — would  lose 
money  under  the  Reagan  administra- 
tion's proposals  to  cut  college  aid — with 
most  of  that  loss  coming  in  the  guaran- 
teed student  loan  program. 

A  student  from  a  fiunily  earning 
$35,000  a  year,  according  to  the  CBO 
report,  woiild  have  access  to  $1,824  less 
than  they  would  imder  existing  college 
aid  programs. 

I  support  the  compromise  proposal, 
drafted  by  Senator  STArroRD.  chairman 
of  the  Education  Subcommittee,  which 
makes  certain  changes  in  the  guaranteed 
loan  and  Pell  grant  programs,  but  does 
not  go  as  far  as  the  Reagan  proposals. 
Senator  Stafford's  proposal,  adopted  by 
the  committee  by  a  vote  of  10  to  6,  will  re- 
impose  a  $25,000  income  cap  on  GSL  bor- 
rowers. Below  tills  students  can  borrow 
the  maximum  amount  with  no  needs  test 
required.  Above  it  demonstrated  need  Is 
required  to  enable  a  borrower  to  obtain 
"remaining  need  only"  in  the  GSL  pro- 
gram. Further,  a  5-percent  origination 
fee  is  imposed  on  all  student  borrowers, 
borrowing  on  or  after  July  1  of  this  year. 
This  fee  Is  retained  by  the  lending 
agency  as  part  of  its  special  allowance, 
or  Incentive  fee,  normally  paid  by  the 
Federal  Government.  These  two  major 
changes  in  the  GSL  program  have  my 
support  because  they  retain  the  back- 
bone of  the  GSL  program — the  in-school 
interest  subsidy  for  all  student 
twrrowers. 

Ellen  Goodman,  in  writing  in  the 
Washington  Post,  Monday.  June  22,  said: 

Only  a  rare  child  now  inherits  economic 
aecurlty,  know-how.  or  tools,  from  a  parent. 


Oiur  kids  will  not  Inherit  a  piece  of  land  or  a 
set  of  tools,  a  bualneas  or  a  akUI  by  which 
they  can  make  a  living.  All  that  we  can  do. 
is  help  them  get  the  price  of  admission — a 
college  degree.  The  student  who  could  once 
work  his  or  her  way  through  college  now 
finds  Jobs  scarce  and  the  gap  between  pay- 
checks and  tuition  bills  a  chasm.  The  student 
from  a  family  that  earn  930,000  a  year  can 
barely  more  afford  college  than  the  student 
from  a  family  that  earns  $30,000  a  year. 

Mis.  Goodman  further  wrote: 
There  la  undoubtedly  a  need  to  improve 
the  program  guidelines,  to  have  some  in- 
come celling,  and  make  changes  in  the  re- 
payment program. 

Senator  Stafford's  proposal,  which  I 
supported,  does  that. 

Ms.  Goodman  concluded  by  saying : 

lliere  Is  undoubtedly  a  need  to  improve 
the  program  guidelines,  to  have  some  Income 
celling,  and  make  changes  in  the  repayment' 
program. 

But  I  dont  think  we  have  to  accept  the 
elther/ors  of  this  administration.  I  don't 
agree  th«t  we  can  either  afford  college  loanj* 
for  the  middle  class  or  school  lunches  for 
the  poor.  Not  while  we  go  on  a  defense-spend- 
ing spree  .  .  .  This  is  not  a  giveaway  program, 
but  a  loan  to  families,  and  an  investment .  . . 
we  need  to  make  sure  middle-class  famlllea 
aren't  cut  off  from  the  future.  They  too  need 
a  place  la  this  vast  and  Intricate  patchwork 
quilt  called  budget  cutting. 

President  Reagan  is  fond  of  quoting 
Pranldin  Roosevdt  when  it  suits  his  pur- 
pose to  do  so.  "Hiere  is  one  Roosevdt 
quote  that  I  hope  the  President  will  em- 
brace. In  1936,  Franklin  Roosevelt  said: 

Oovernments  can  err.  Presidents  do  make 
mistakes,  but  the  immortal  Dante  tells  us 
that  divine  Justice  weights  the  sins  of  the 
cold-blooded  and  the  sins  of  the  warm- 
hearted on  different  scales.  Better  the  oc- 
casional faults  of  a  government  that  lives  In 
a  splriC  ol  charity  than  the  consistent  omis- 
sions of  a  government  frozen  in  the  ice  of 
its  own  Indifference. 

I  hope,  Mr.  President,  that  this  Coti- 
gress  arjd  this  administration  will  not  be 
frozen  in  the  ice  of  their  own  indiffer- 
ence, as  we  proceed  to  reconciliation  of 
the  budget  over  the  next  3  fiscal  years.* 

TTrif  IX  OP  THE  OMNIBT78  aSCONCtLIATION  BUX 

o  Mr.  ROTH.  Mr.  President,  title  9  of  S. 
1377  contains  the  rec<xnmendations  for 
changes  in  laws  necessary  to  achieve  the 
required  savings  assigned  to  the  Com- 
mittee on  Governmental  Affairs.  These 
recommendations  were  agreed  to  indi- 
vidually by  the  Governmental  Affairs 
Committee  on  May  5,  1981. 

Before  I  begin  to  discuss  the  specific 
changes  we  recommended.  I  would  like 
to  thank  the  members  of  the  Govern- 
mental Affairs  Committee  for  their  co- 
operation and  assistance  in  working  on 
our  part  of  this  reconciliation  measure. 
The  members  of  the  Governmental  Af- 
fairs Committee  made  some  very  tough 
decisions  in  passing  these  proposals.  Dif- 
ficult though  they  were,  I  believe  these 
decisions  will  be  proven  right  and  in  the 
best  interest  of  those  they  affect.  I  would 
also  like  to  commend  my  distinguished 
ranking  minority  member  for  his  credit- 
able leadership  and  clearsighted  good 
judgement  on  these  budget  matters  in 
particular,  as  well  as  the  rest  of  the  busi- 
ness which  comes  before  the  Govern- 
mental Affairs  Committee. 

The  Governmental  Affairs  Committee 
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was  instructed  to  recommend  savings 
totaling  approximately  $5.2  billion  in 
outlays  and  $4.8  billion  in  budget  au- 
thority in  fiscal  year  1982.  The  commit- 
tee achieved  these  savings.  The  commit- 
tee also  recommended  savings  of  $1.6 
billion  in  budget  authority  and  $2.1  bil- 
Uon  in  outlays  in  fiscal  year  1983  and 
$1.4  billion  in  budget  authority  and  $1.7 
billion  in  outlays  in  fiscal  year  1984. 

Legislative  changes  approved  by  this 
committee  include  both  reductions  In 
authorization  and  reductions  in  direct 
spending. 

In  order  to  save  an  estimated  $513  mil- 
lion In  direct  spending  in  fiscal  1982,  the 
committee  voted  to  discontinue  semian- 
nual cost-of-living  adjustments  tar 
Federal  Civil  Service  retirees  and  In- 
stead provide  an  aimiul  cost-of-Uvlng 
adjustment.  This  adjustment  would  be 
given  in  March  of  each  year  and  would 
be  based  on  the  Consumer  Price  Index. 

I  believe  I  speak  for  the  rest  of  the 
Governmental  Affairs  Committee  when 
I  say  that  we  are  dedicated  to  the  basic 
principle  that  our  retired  Civil  Servants 
should  be  treated  with  fairness.  In  this 
time  of  budget  cutbacks  and  belt  tight- 
ening I  absolutely  will  not  agree  to  any 
proposal  which  uses  the  Federal  retiree 
as  a  scapegoat  to  achieve  budgetary 
savings.  Our  retired  civil  service  em- 
ployees who  served  this  coimtry  well  and 
in  good  faith  should  not  be  singled  out 
and  taken  advantage  of.  I  pledge  to  fight 
any  effort  to  unfairly  penalize  civil  serv- 
ice pensioners.  The  t>est  way  to  preserve 
the  purchasing  power  of  the  pension, 
however,  is  to  stop  Inflation.  This  pro- 
posal would  save  an  estimated  $414  mil- 
lion in  fiscal  1983  outlays  and  $357  mil- 
lion in  fiscal  1984  outlays. 

■nie  Committee  on  Governmental  Af- 
fairs has  also  voted  to  establish  an 
across-the-board  4.8-Dercent  ceiling  for 
the  aimual  cost-of-Uvlng  adjustment 
for  Federal  employees. 

Under  the  Federal  Pay  Comparability 
Act,  the  President  designates  a  pay  agent 
to  compare  Federal  salaries  with  those 
in  the  private  sector.  The  comparison  is 
based  on  data  from  the  Bureau  of  Labor 
Statistics  and  the  pay  agent  makes  a 
recommendation  on  an  anpropriate  an- 
nual pay  increase  for  Federal  employees 
based  on  the  BLB  data.  Under  the  exist- 
ing comoarability  process,  the  cost-of- 
living  adjustment  for  Federal  employees 
is  estimated  currently  to  reach  aooroxi- 
mately  13  percent  in  fiscal  year  1982. 

The  committee  has  before  it  S.  838,  an 
admlnlstraticMi  proposal  to  reform  the 
comparability  process.  If  this  proposal 
were  adopted,  it  is  estimated  that  a  4J- 
percent  pay  raise  for  Federal  employees 
would  result.  The  committee  will  be  im- 
able  to  fully  consider  this  proposal,  due 
to  its  complexity,  in  time  to  comply  with- 
in the  Budget  Committee's  instructions. 
Instead,  an  across-the-board  4.8-percent 
celling  Is  proposed  for  adoption  by  the 
committee. 

The  4.8-percent  pay  cap  would  not  ap- 
ply to  military  personnel.  Additionally, 
the  38,000  top-level  career  ofBcials  in 
Government  who  have  the<r  pay  capped 
due  to  the  tmchanged  pay  levels  of  execu- 
tive level  personnel,  will  not  receive  any 
increase  in  pay. 


Approximately  2.3  million  civilian  gen- 
eral schedule  and  blue-collar  workers  are 
covered  under  the  cap  as  are  several 
classes  of  employees,  such  as  those  in  the 
Foreign  Service,  who  have  pay  systems 
outside  the  predominant  Federal  pay 
systems. 

The  total  estimated  savings  under  the 
proposal  is  apiH-oximately  $3.7  billion  in 
fiscal  year  1982  budget  authority  and 
outlays. 

As  I  will  later  discuss  in  further  detail, 
the  committee  did  not  adopt  pay  caps  for 
fiscal  years  1983  and  1984.  To  adopt  such 
ceilings  at  this  time  would  be  premattve. 
The  committee  will  however,  make  addi- 
tional changes  m  order  to  achieve  the 
targeted  savings  in  the  outyears. 

Mr.  President,  the  c<Hnmlttee  also  ap- 
proved legislative  changes  in  the  borrow- 
ing authority  of  the  District  of  Columbia 
goveniment  which  will  save  $173  milUoc 
in  projected  outlays  over  the  next  3  years. 

The  District  of  Columbia  has.  In  the 
past,  exclusively  financed  its  capital  im- 
provement projects  by  borrowing  from 
the  U£.  Treasury  at  the  prevailing 
Treasury  rate.  The  payback  period  for 
each  loan  is  30  years  in  equal  armual 
Installments.  As  of  September  30.  1981, 
the  District  had  loans  outstanding  of 
approximately  $1.4  billion. 

Since  the  D.C.  government  borrows  di- 
rectly from  the  U.S.  Treasury,  its  loans 
are  in  effect  direct  outlays  from  Federal 
resources.  These  outlays  may  reach  a 
level  of  nearly  $190  mllUon  in  fiscal  year 
1982  according  to  recent  CBO  projections. 

The  committee  set  a  cap  on  these  loans 
of  $155  million  in  both  fiscal  years  1982 
and  1983.  The  authority  for  the  D.C.  gov- 
ernment to  borrow  from  the  U.S.  Treas- 
ury will  terminate  in  fiscal  year  1984 
under  the  committee's  proposals.  How- 
ever, the  District  was  planning  to  enter 
the  private  capital  maiicets  in  fiscal  year 
1984  and  the  proposed  cap  should  not 
greatly  disrupt  the  Government's  fiscal 
operations. 

The  committee's  proposal  is  consistent 
with  the  thane  of  section  461  of  the  D.C. 
Home  Rule  Charter  which  is  designed  to 
encourage  the  District  government  to  be- 
come more  fiscally  self-sufficient.  It  is 
also  more  costly  for  the  District  of 
Columbia  to  borrow  from  the  UjS.  Treas- 
ury, especially  in  light  of  the  lower  bond 
prices  which  have  prevailed  recently.  In 
sum.  Mr.  President,  the  committee  felt 
this  change  was  wise  Iwth  from  a  fiscal 
and  a  general  pc^cy  standpoint. 

The  committee  reviewed  the  opera- 
tions of  the  Postal  Service  quite  care- 
fully and  agreed  to  reoxmnend  the  Sen- 
ate changes  which  will  save  over  $950 
million  In  outlays  in  the  next  fiscal  year 
and  $1.2  bOUon  in  fiscal  1984. 

The  committee  achieved  these  savings 
by  reducing  both  the  public  service  sub- 
sidy, which  the  Postal  Service  receives 
to  help  finance  such  non-postal-related 
matters  as  serving  as  a  registration  point 
for  the  Selective  Service  System,  and  the 
revenue-forgone  subsidy,  which  pro- 
vides Federal  fimds  to  the  Service  to 
compensate  It  for  the  costs  of  providing 
certain  services  at  a  rate  lower  than  that 
necessary  to  fully  recover  costs.  These 
lower  rates  are  established  by  C<xigress. 

Under  the  committee's  proposal,  the 


public  service  subsidy  would  be  reauoed 
from  a  projected  $644  in  fiscal  1982  to  a 
level  of  $300  million  and  wotild  be  phased 
out  entirely  by  1984.  The  revenue-for- 
gone subsidy,  which  fluctuates  depend- 
ing on  the  increase  in  mail  volume  each 
year  and  other  factors,  would  be  capped 
beginning  in  fiscal  1982  at  a  level  of  $500 
millicm  per  year.  Together,  these  pro- 
posals produce  the  savings  the  Congress 
mandated  under  Senate  Concurrent  Res- 
cdution  9. 

The  committee  believes  the  Postal 
Service  will  be  able  to  adjust  to  these 
cuts  without  reducing  services.  William 
Bolger,  the  Postmaster  General  has 
testified  before  Congress  that  he  believes 
the  Service  can  absorb  the  reduction  in 
the  public  service  subsidy  by  maintain- 
ing its  growth  in  productivity  levels 
which  last  year  increased  by  over  5  per- 
cent. There  is  no  question  that  some 
rates  for  mailers  will  occur  such  as  those 
to  nonprofit  groups  and  wlttiln  county 
newspapers.  However,  these  increases 
will  actually  result  from  an  accelerated 
implementation  by  tlie  Postal  Service  of 
step  rate  increases  to  subsidized  rates 
which  are  by  law  required  to  occiu*  over 
the  next  6  years.  I  should  mention,  too. 
Mr.  President  that  the  committee's  pro- 
posal will  not  affect  the  mailing  privi- 
leges now  granted  to  the  blind  and 
handiciujped. 

The  effect  of  all  these  changes  is  to 
move  the  Postal  Service  closer  to  the  goal 
set  for  it  in  the  1970  Postal  Reorganim- 
tion  Act:  To  establish  the  Postal  Service 
as  a  viable  Government  organization  able 
to  operate  with  minimal  congressicmal  or 
Presidential  interference.  In  addition, 
these  changes  insure  to  a  greater  extent 
than  now  that  the  actual  uso*.  and  not 
the  taxpayer,  pays  the  costs  of  using  the 
Postal  Service. 

nnally,  Mr.  President,  the  changes 
proposed  by  the  committee  would  not 
disrupt  mail  service  nor  would  they  force 
the  closing  of  any  local  post  offices  or 
end  Saturday  mail  delivery.  In  short,  the 
committee's  actions  make  real  reductions 
in  Federal  outlays  for  postal  operations 
but  they  should  not  affect  the  Service's 
ability  to  provide  quality  service  to  all 
Americans. 

In  additlcm  to  the  four  reo(Hnmenda- 
tions  I  have  discussed,  the  committee 
voted  to  reduce  spending  on  consultant 
services  by  $500  million  and  Government 
travel  by  $550  million.  Both  of  these  re- 
ductions would  be  apportioned  among  the 
ag«icies  and  departments  of  the  Govern- 
ment by  the  Director  of  the  Oflice  of 
Management  and  Budget. 

In  making  the  recommendatians  I  have 
discussed,  the  Committee  on  Govera- 
m^ital  Affairs  has  complied  with  the  rec- 
onciliation instructions  contained  in 
Senate  Concurrent  Resolution  19.  In  ad- 
dition, the  committee  will  continue  its 
efforts  to  find  saving  in  other  areas  and 
will  particularly  focus  on  ways  in  which 
waste,  fraud  and  abuse  can  be  elim- 
inated.* 

Air    RISTOalC   ACT — WTTR  BEajOUB   rt.AWB 

•  Mr.  PELL.  Mr.  President,  the  budgK 
reconciliation  bill  upon  which  the  Senate 
Ins  completed  action  today  Is  truly  an 
act  of  historic  proportions. 
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It  Is  htetoric  and  unprecedented  both 
in  the  atieer  siw  of  the  Federal  budget 
cut!  made  by  tta«  act.  and  in  the  proce- 
dure UMd  to  make  the  budget  reductions. 

It  Is  because  I  have  serious  mlsslvlngs 
about  both  the  content  of  the  bill  and 
In  the  procedures  that  I  have  voted 
against  the  reeooefUaticnx  bill. 

I  believe  that  stitrng  restraint  of  Fed- 
eral Govanment  spending  and  sharp 
pnmlng  of  lower  priority  Oovenunent 
programs  is  an  essential  step  in  any 
effective  program  to  control  inflation. 

However,  I  disagree  strongly  with  the 
national  economic  and  social  priorities 
that  are  reflected  in  the  budget  cuts  pro- 
vided in  this  reconcillatian  bill.  The  bill 
provides  for  severe  and  I  believe  unwise 
budget  cuts  In  many  programs  that  are 
of  vital  importance  to  the  education, 
health  and  well-being  of  many  millions 
of  Americans.  Many  of  these  budget  cuts 
I  believe  will  return  to  haunt  and  plague 
our  Nation  in  later  years  in  the  form  of 
new,  unresolved  national  problems. 

Tbe  prlortties  embodied  In  the  recon- 
ciliation bin  become  clear  when  we  real- 
ize that  while  the  bill  would  reduce  Fed- 
eral spending  for  nondefense  programs 
by  $141  billlon  over  the  next  4  years,  the 
administration  proposes  increasing  de- 
fense spending  by  more  than  $100  billion 
during  the  same  time. 

In  my  view,  we  are  cutting  far  too 
deeply  into  important,  valid  nondefense 
spending  programs,  and  at  the  same 
time,  looldng  toward  increases  in  de- 
fense spending  that  are  excessive  and 
are  likely  to  lead  to  waste  and  inflation- 
ary pressures. 

In  the  reconciliation  bill,  of  the  $141 
billion  in  spending  cuts  provided  over  the 
next  4  years,  only  $2.6  billion — or  less 
than  2  percent  of  the  budget  cuts — are 
imposed  on  defense  spending. 

The  strength  of  our  Nation,  and  in- 
deed our  national  security  consists  of 
more  than  weapons,  and  I  am  concerned 
that  if  we  neglect  the  educational, 
health.  nutrlUonal.  and  housing  needs 
of  the  American  i)eople  we  may  well  be 
undermining  the  real  source  of  our 
national  strength. 

I  am  concerned  also  that  many  of 
these  budget  cuts  have  been  proposed 
not  simply  because  of  an  economic  need 
to  restrain  spending,  but  because  the 
administration  does  not  believe  the  Fed- 
eral Government  has  any  real  and  sub- 
stantial role  in  trying  to  assure  that  sdl 
Americans  have  opportunities  for  educa- 
tion, decent  health  care,  decent  housing 
and  a  decent  daily  diet.  I  believe  the 
Government  has  a  very  real  role  and 
resDonslbility  which  we  should  strive  to 
fuUm  within  the  limits  imposed  by  our 
national  wealth  and  the  state  of  our 
econamv. 

My  second  reason  for  voting  against 
the  reconciliation  bin  is  my  deep  concern 
over  the  procedures  that  are  being  used 
to  enact  these  budget  cuts.  The  recon- 
dition provisions  of  the  Budget  Act 
were  never  intended  to  be  used  to  force 
massive  budget  cuts  for  4  years  into  the 
fiiture  as  this  reconciliation  bill  does. 

Reconciliation  was  intended  to  be 
used,  after  the  Congress  had  acted  on  aU 
appropriations  bills  for  1  fiscal  year,  to 
brtaig  total  Federal  Government  spend- 


ing within  the  targets  that  the  Congress 
itself  had  esUblished.  It  is  intended,  as 
the  name  implies,  to  "reconcile"  or  har- 
monize for  1  fiscal  year  all  of  the  indi- 
vidual decisions  that  Congress  has  made 
on  Federal  Government  spending  for 
that  year. 

This  year,  however,  the  reconciliation 
process  has  been  used  to  force  the  Con- 
gress to  rewrite  and  change  dozens  of 
Federal  Government  programs  to 
achieve  savings  in  Government  spending 
2.  3.  and  4  years  from  now. 

All  of  this  is  being  done  imder  severe 
restraints  on  time,  on  committee  consid- 
eration, and  on  floor  debate.  As  a  result, 
many  far-reaching  changes  in  Govern- 
ment programs  are  being  made  hastily, 
and  without  the  opportunity  for  full 
public  debate  and  understanding. 

It  will  be  many  months  before  the  full 
impact  of  the  changes  being  made  by  this 
bill  are  understood  by  the  American 
people.  In  my  view,  it  is  Just  not  the  right 
procedure  to  use  to  make  far-reaching, 
l(xig-lastlng  changes  in  well-established 
valuable,  and  iMX)ven  Federal  Govern- 
ment programs. 

RjT  these  reasons,  I  have  voted  against 
the  reconciliation  bill  despite  my  strong 
support  for  substantial  and  carefully 
considered  cuts  in  Federal  Government 
spending.* 

•  Mr.  LEVIN.  Mr.  President,  this 
rec(Kiciliation  bill  achieves  considerable 
savings.  I  support  the  levrf  of  savings 
found  in  this  bill.  In  fact,  I  supported 
efforts  to  increase  those  savings  by  sup- 
porting cuts  in  Government  travel  and 
consulting  services. 

This  reconciliation  bill,  however,  makes 
these  cuts  in  ways  I  simply  cannot  sup- 
port. The  cuts  in  this  bill  are  inequitable 
and  they  intensify  regional  disparities. 

■niis  recMicillation  bill  violates  the 
commitments  we  have  made  as  a  itation 
to  millions  of  seniors  who  have  come  to 
depeid  on  the  social  security  system  for 
adequate  retirement  incomes.  We  are 
breaking  ovr  promise  to  the  unemployed, 
the  elderly,  and  the  disadvantaged — 
breaking  the  Presidents  own  pledge  that 
a  safety  net  for  the  truly  needy  would 
remain  in  place. 

Tliis  reconciliation  bill  is  unfair  to 
more  than  individuals.  It  is  also  unfair 
to  entire  regions  of  the  country  and  sec- 
tors of  the  economy.  If  the  budget  is  con- 
sidered a  tool  to  encourage  economic 
growth,  and  promote  growth  in  areas 
needing  help,  this  rectmciliation  bill  con- 
tradicts, in  a  number  of  ways,  that  goal. 
Objective  studies  suggest  that  the  pro- 
gram cuts  in  this  reconciliation  bill  will 
clearly  work  to  the  disadvantage  of  older 
industrial  States  of  the  Northeast  and 
Midwest.  While  water  projects  remain 
relatively  untouched,  critical  economic 
development  programs,  the  Economic 
Development  Administration  and  the  ur- 
ban development  action  grants,  for 
example,  are  eliminated  or  severely  re- 
duced. Reductions  in  these  programs  will 
mean  slower  growth  in  economically  de- 
pressed regions. 

Finally.  Mr.  President,  many  of  these 
cuts  are  shortsighted.  It  is  a  false  econo- 
my to  make  major  slashes  in  energy  con- 
servation and  energy  research  and  de- 
velopment and  in  preventive  health  care 


and  education  assistance.  Greater  costs 
to  society  will  foUow  in  the  Icmg  nm. 

For  these  reasons,  I  oppose  the  recm- 
cillaUon  bill.* 

EKiaCT  aZSXABCH  AMD  DBVKUVlfZNT,  PASTICa- 
LAKLT  Wim  KISPSCT  TO  BOLAB  PKOTOVOLTAIC 
TBCHJtOUWy 

•  Mr.  MATSUNAGA.  Mr.  President,  for 
the  purpose  of  clarification,  I  would  like 
to  speak  for  a  moment  with  the  distin- 
guished Senator  from  Idaho,  Senator 
McCluw,  in  his  capacity  as  chairman 
of  the  Energy  and  Natural  Resources 
Committee.  Is  it  your  understanding  of 
the  committee's  actions  in  approving  ttie 
Department  of  Energy  authorization  for 
fiscal  year  1982  that  it  was  endorsing 
the  administration's  policy  of  placing 
the  major  emphasis  on  long-term,  high- 
risk  energy  research,  and  where  national 
security  is  not  at  stake,  making  the  re- 
sults of  that  research  available  to  the 
industrial  and  scientific  ccxnmunity  as 
soon  as  practicable? 

Mr.  McCLDRE.  That  is  a  good  charac- 
terization of  what  I  believe  the  commit- 
tee did. 

Mr.  MATSUNAGA.  As  the  principal 
Senate  sponsor  of  Public  Law  95-590,  the 
Solar  Photovoltaic  Energy  Research,  De- 
velopment and  Demonstration  Act,  I  am 
pleased  to  note  that  the  private  sector, 
in  collaboration  with  the  Federal  Gov- 
ernment, has  developed  solar  photovol- 
taic technology  to  a  stage  where  the 
principal  Government  involvement  need 
only  occur  in  the  areas  of  long-range  re- 
search and  business  Incentives. 

In  this  respect,  it  is  my  imderstanding 
that  a  member  of  the  Senate  Finance 
Committee  is  considering  the  introduc- 
tion of  a  measure  to  improve  upon  the 
business  tax  credits  available  for  energy 
development  which  effectively  then 
would  shift  Government  activity  from 
determining  the  total  course  of  alterna- 
tive energy  development  to  primarily 
providing  equitable  opportunity  for  pri- 
vate sector  commercialization. 

It  is  my  impression  that  certain  Fed- 
eral demonstration  and  facilities  activi- 
ties, such  as  the  funding  of  manufactur- 
ing facilities,  perturbed  the  commercial 
marketplace  in  an  imdesired  fashion. 
Moreover,  the  Department  of  Energy  is 
preoccupied  with  achievin<?  an  annual 
reduction  in  the  cost  of  solar  ceUs  per- 
haps at  the  expense  of  achieving  the 
more  substantial  decrease  in  solar  cell 
costs  which  would  result  from  a  break- 
through in  photovoltaic  technology.  Are 
my  observations  consistent  with  the  in- 
tent of  the  Energy  and  Natural  Re- 
sources Committee  regarding  the  photo- 
voltaics  program? 

Mr.  McCLURE.  I  say  to  the  distin- 
guished Senator  from  Hawaii  that  the 
administration's  request  for  fiscal  year 
1982  reflects  the  general  thrust  of  the 
Senator's  statement  on  photovoltaics.  A 
greater  emphasis  has  been  placed  on  ad- 
vanced R.  k  D.,  while  technology  devel- 
opment has  been  reduced  by  79  percent. 
Furthermore,  the  administration  pro- 
posed a  phaseout  of  marketing  develop- 
ment. The  committee  has  not  yet  acted 
with  respect  to  the  suggestion  of  the 
budget  submission  so  I  cannot  charac- 
terize this  as  the  position  of  the  com- 
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mittee.  or,  Indeed,  of  the  Senator  from 
Idaho. 

Mr.  BIDEN.  I  supported  the  budgetary 
savings  of  $36  bUllcm  in  the  reconciliation 
instruction  adopted  by  the  Senate  earlier 
this  year.  I  also  voted  for  the  first  budget 
resolution  which  incraporated  that  sav- 
ings and  others  as  well. 

However,  during  consideration  of  both 
of  those  pieces  of  legislation  I  raised 
questions  about  budget  pricHities  and 
about  some  specific  cuts.  In  fact,  I  voted 
for  amendments  to  lessen  the  impact  of 
some  of  the  pr(H>oBed  cuts. 

Now  we  are  voting  on  specific  changes 
in  substantive  law  that  will  (diange 
Government  services  and  benefits  to  ac- 
complish the  desired  budget  savings. 
My  earlier  concerns  remain  and  are 
heightened.  I  tielieve  that  many  of  the 
legislative  proposals  in  this  bill  are  un- 
acceptable, both  because  of  the  immedi- 
ate effect  on  certain  sectors  of  society 
and  because  of  the  stage  it  sets  for  even 
further  cuts  in  future  years  tiiat  will  hurt 
millions  more. 

Specifically,  I  cannot  accept  the  deci- 
sion to  hold  a  "fire  sale"  of  Conrall  which 
carries  40  percent  of  the  Nation's  freight. 
This  bill  would  break  up  the  railroad, 
evoi  if  it  becomes  profitable,  dooming 
forever  adequate  freight  transportation 
to  the  Northeast. 

The  inclusion  of  several  block  grants 
in  the  education,  health,  and  social  serv- 
ices areas  that  will  eliminate  targeted  aid 
to  States  and  localities.  Block  grants  will 
not  achieve  the  administrative  savings 
and  efBciencies  that  its  proponoits  claim, 
but  will  severely  cut  the  level  of  services 
to  people  in  need. 

I  am  concerned  about  consumer  im- 
pact of  some  of  the  FCC  decisions  made 
in  this  bill  and  whether  the  rights  of  the 
American  people,  who  own  the  airwaves, 
are  protected.  But  the  procedure  imder 
which  this  bill  Is  considered  does  not 
allow  for  adequate  consideration  of  these 
concerns. 

I  am  deeply  concerned  about  the  de- 
nial of  social  security  minimum  benefits 
to  people  who  are  already  receiving 
them.  I  believe  this  is  the  flrst  step  in  a 
systematic  denial  of  many  social  security 
beneflts  to  people  who  retired  or  planned 
their  retirement  in  anticipation  of  them. 
This  action  sets  the  stage  to  limit  early 
retirements,  cut  benefits,  and  delay  cost- 
of-living  increases  as  the  President  pro- 
posed recently.  We  must  draw  the  line 
now. 

Aside  from  some  of  the  specific  budget 
cuts  in  this  bill,  I  am  concerned  about 
the  futiu%  Implications  of  this  process. 
Debate  on  this  omnibus  bill,  which  con- 
t«dns  many  Important  pieces  of  legisla- 
tion, is  limited  to  a  total  of  20  hours. 
Several  of  these  pieces  of  legislation 
have  no  budgetary  impact.  But  actually 
the  legislation  that  does  have  a  budg- 
etary impact  is  probably  more  important 
and  far  reaching  than  the  legislation 
that  does  not.  These  include  changes  in 
social  security  beneflts.  medical  insur- 
ance, health  programs,  Conrall  and  Am- 
trak.  environmental  programs,  energy 
supply  and  conservation,  veterans'  bene- 
fits, and  many,  many  more. 
We  have  set  today  the  precedent  that 


we  can — perhaps  that  we  should — nm- 
sider  such  far-reaching  legislative  pro- 
posals in  a  mere  20  hours:  and  with  a 
very  effective  limitation  on  amendments 
that  are  in  order.  This  may  limit  debate 
in  the  Senate  very  dramatically  on  all 
kinds  of  issues  in  the  future,  and  to  the 
extent  that  debate  is  limited  the  Ameri- 
can people  lose  an  essential  protection  of 
their  rights.  I  believe  we  will  live  to  re- 
gret the  precedent  we  have  set  here 
today  of  dealing  with  major  legislation 
in  this  shortcut  way.  It  will  severely 
limit  our  abiUty  to  deal  intelligently  with 
many  proUems  m  the  future.  At  its 
worst  it  will  permit  an  unyielding  ma- 
jority to  force  bad  policies  on  an  unwill- 
ing country.* 

Mr.  HUDDLBSTON.  Mr.  President, 
S.  1377,  the  reconciliation  liill,  is  an  im- 
portant flrst  step  toward  bringing  the 
expanding  Federal  budget  under  control. 
Its  adoption  will  show  the  Nation  that 
Congress  is  committed  to  reducing 
inflation. 

However,  budget  cutting  under  the  rec- 
onciliation instructions  has  not  been  an 
easy  task.  Most,  if  not  all,  of  the  Federal 
programs  adversely  affected  by  the  pro- 
posed budget  cuts  provide  needed  assist- 
ance to  the  people  of  the  United  States. 
Certainly,  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  was  given  strin- 
gent budget  reduction  targets  to  meet. 
The  committee  had  no  option  but  to 
make  cuts  in  programs  that  are  vital  to 
\5S.  farmers  and  rural  commimltles  and 
to  insuring  that  the  Nation's  people 
receive  the  benefits  of  good  nutrttion. 

I  cmnmend  the  distinguished  chair- 
man and  the  other  members  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  for  their  hard  work  tn  shaping 
the  cuts  that  had  to  be  made,  to  mini- 
mize the  adverse  effects  of  the  cuts  on 
the  committee's  programs. 

Also,  I  would  like  to  point  out  that  the 
Agriculture  Committee,  prior  to  consid- 
ering the  reconciliation  bin.  had  already 
made  siibstantial  cuts  in  programs  under 
its  jurisdiction.  We  have  already  re- 
ported out  a  dairy  price  support  reduc- 
tion bill — ^whlch  has  become  law — an 
omnibus  farm  bill,  and  a  food  stamp  bill, 
all  of  which  will  reduce  the  budget. 

By  eliminating  the  April  1  increase 
in  dairy  tn-ioe  support,  some  $160  mllli<xi 
in  fiscal  year  1981  outlays  were  saved. 

The  farm  bUl  reported  by  the  commit- 
tee will  reduce  direct  spending  outlays 
for  farm  programs  by  $900  million  for 
the  next  flscal  year.  In  that  bill,  we  re- 
duced the  level  of  dairy  price  supports 
for  1982,  1983.  and  1984.  which  will  save 
something  on  the  order  of  one-half  bil- 
ll<m  dollars  during  each  such  year.  We 
lowered  the  support  levd  for  wool,  which 
will  save  about  $15  million  in  each  of  the 
1982  through  1985  flscal  years.  In  addi- 
tion, we  will  save  $380  million  m  fiscal 
year  1982  on  interest  paymoits  as  a  re- 
sult of  cutbacks  in  ottwr  farm  programs. 
The  changes  the  committee  made  to 
the  food  stamp  program  will  save  over 
$1.8  billion  next  year.  Including  the  cuts 
made  under  the  rec<Hiclliation  bin.  the 
A-griculture  Committee  will  have  re- 
duced outlays  for  fiscal  year  1982  by 
some  $5  billion.  This  figure  represents  a 


reduction  of  nearly  20  percent  of  the 
overall  budget  for  the  c<Mnmlttee'8 
programs. 

Clearly,  the  magnitude  of  these  cuts 
imjxtses  on  Congress  the  great  responsi- 
bUity  of  overseeing  the  reduced  pro- 
grams very  closely.  Tixt  programs  must 
be  soundly  and  efllcientiy  managed. 
Those  benefiting  from  the  programs 
should  not  have  to  suffer  needlosly  from 
inequitable  application  (tf  budget  reduc- 
tions. 

KEDtrCnOHS  »  PAUOBS  BOKZ  AOKIinWnUTIOIf 


The  Farmers  Home  Administration 
provides  credit  in  rural  areas  through  a 
variety  of  programs.  These  programs  in- 
clude ownership  and  operating  loans  to 
farmers  who  cannot  get  credit  elsewhere ; 
loans  to  farmers  who  suffer  losses  be- 
cause of  natural  disasters:  loans  and 
grants  to  rural  communities  tea  water, 
sewer,  and  essential  community  facili- 
ties: and  guaranteed  loons  lox  rural 
businesses  that  create  jobs,  which  are 
an  important  source  of  oS-laim  income. 
These  programs  have  lieen  targeted  by 
the  administration  as  areas  in  which  to 
achieve  budget  savings. 

The  administration  had  proposed  that 
savings  be  achieved  by  raising  interest 
rates,  reducing  program  levels,  eliminat- 
ing the  limited  resource  farmer  loan 
program  and  the  business  and  industrial 
loan  program,  and  allowing  the  eco- 
nomic emergency  loan  program  to  ex- 
pire at  the  end  of  this  fiscal  year. 

Fortunately,  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry  was 
able  to  find  enough  savings  elsewhere  to 
modify  the  administration's  proposals  m 
this  area.  Nonetheless,  the  reductions  to 
which  the  committee  agreed  are  painful 
and  will  reduce  Federal  ttKosianf^  pro- 
vided to  rural  areas. 

The  proposals  to  which  the  committee 
agreed  on  Farmers  Home  Administratiac 
programs  are  as  follows:  For  the  water, 
sewer,  and  community  facilities  program, 
the  committee  accepted  the  administra- 
tion's proposed  loan  levels,  viiilch  are 
about  one-half  of  this  year's  program 
leveL  The  administration  has  recom- 
mended that  the  interest  rate  for  these 
loans  be  set  at  1  percent  above  the  mu- 
nicipal bond  rate.  Because  of  savings 
achieved  in  other  areas,  the  committee 
was  aiAt  to  set  the  interest  rate  at  3  i>er- 
cent  below  the  municipal  IxMid  rate. 

In  addition  to  changing  the  interest 
rate  for  these  loans,  the  committee 
capped  the  grant  program  at  $100  mil- 
lion. ThiB  will  maintain  a  ratio  of  $3  of 
loan  money  for  each  dollar  of  grant 
money. 

The  committee  accepted  the  adminis- 
tration's proposal  on  program  levds  for 
operating  and  ownership  loans.  These 
levels  will  r^resent  a  reduction  in 
ownership  loan  funds  and  an  increase  in 
operating  loan  funds.  T%e  increase  in 
operating  loans  is  needed  to  <rflset  the 
effect  of  allowing  the  economic  emer- 
gency loan  program  to  expire  at  the  end 
of  this  fiscal  year. 

With  respect  to  the  limited  resource 
farmer  program,  ciurent  law  requlreB 
that  25  percent  of  the  operating  and 
ownership  loan  funds  be  allocated  to 


1S930 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1981 


limited  raaource  farmers  at  reduced  In- 
tcrert  rates. 

The  oMmnlitee  rejected  the  adminis- 
tration's proposiU  to  eliminate  the 
limited  resource  farmer  program.  With 
the  average  age  oi  f  akrmers  amiroadilng 
56  ye«urs.  there  is  an  obvious  need  to  en- 
courage and  assist  young  and  beginning 
farmers. 

Because  of  savings  achieved  in  other 
areas,  the  committee  was  aide  to  set 
aside  15  percent  of  the  i^jeratlng  and 
ownership  loan  funds  for  limited  re- 
source farmers.  The  Interest  rate  on 
these  loans  will  be  3  percent  below  the 
cost  of  money.  The  interest  rate  for 
regular  ownertf>ip  and  operating  loans 
will  ooDtlnue  to  be  at  the  cost  of  money 
to  the  Ooverament. 

The  SMimlnistratlon's  legislative  pro- 
po68ds  on  disaster  loans  were  to  raise  the 
intovBt  rate  for  farmers  who  ctuinot  get 
credit  elsewhere  from  S  percent  to  a  rate 
based  on  the  cost  of  money  to  the  Oov- 
emment;  limit  the  amount  that  may  be 
loaned  under  the  program  to  such 
amounts  as  are  provided  in  advance  in 
appropriatloa  acts;  and  make  farmers 
who  can  get  credit  elsewhere  ineligible 
for  disaster  loans. 

I  offered  an  amendment,  which  was 
accepted  by  the  committee,  to  give  the 
Secivtary  of  Agriculture  dlscreticxiary 
authority  to  permit  farmers  irtio  can  get 
credit  elsewhere  to  participate  in  the 
program.  I  believe  that  a  disaster  pro- 
gram should  be  open  to  anyone  who  suf- 
fers from  a  disaster.  In  many  cases,  there 
is  InsufBdent  loan  mmey  for  rebuilding 
or  meeting  other  financial  needs  avail- 
able in  a  community  that  has  suffered  a 
disaster,  even  for  those  who  have  good 
credit  ratings.  To  assure  that  this  exten- 
tlon  of  eligibility  Is  not  abused,  under  my 
amendment,  farmers  who  are  credit- 
worthy borrowers  would  have  to  pay  in- 
terest based  on  the  normal  commercial 
rate. 

•Dm  proposals  to  raise  the  interest  rate 
for  farmers  who  catmot  get  credit  else- 
where and  to  establish  lending  limits  for 
the  program  under  appropriations  acts 
were  accepted.  I  am  cmcemed  that,  in 
severe  disaster  years,  the  appropriations 
requirement  will  create  needless  delays 
in  getting  assistance  to  fanners  when 
and  i^ere  it  Is  needed.  I  urge  the  ad- 
ministration to  make  every  effort  to 
assure  that  sufSclent  loan  funds  remain 
available  at  all  times  to  meet  the  needs 
of  farmers  after  a  disaster  strikes. 

PUBLIC   LAW   4(0 

The  committee  also  acted  to  reduce 
direct  spending  and  authorizations  un- 
der the  Public  Law  480  food  f<H-  peace 
programs.  The  reductions  were  achieved 
by  increasing  interest  rates  imder  the 
title  I  c<mcessional  sales  program,  elimi- 
nating the  cargo  jarference  require- 
ments, and  reducing  program  authoriza- 
tion levete. 

Concern  has  been  expressed  that  the 
hicreawd  interest  rates  will  force  poorer 
countries  to  opt  out  of  the  title  I  pro- 
gram  and  seek  contracts  under  the  title 
m  program.  wh<ch  provides  for  loan 
forgiveness.    If   this   happens,   it   could 


negate  some  of  the  savings  anticipated  in 
direct  spending.  I  urge  the  administra- 
tion to  take  steps  in  developing  loan 
teitns  and  negotiating  atgreonents  to  In- 
sure the  c<mtinued  vitality  of  the  title  I 
program  under  Public  Law  480. 
ursFicnoN  rxxs 

The  reconciliation  bill  includes  an  ad- 
ministration request  bill  to  require  users 
of  various  agricultural  commodity  in- 
spacticm  services  to  pay  fees  to  cover  the 
coats  of  these  services. 

Tobacco  farmers  in  my  State  will  be 
affected  by  this  administration  request 
bill  with  respect  to  services  imder  the 
Tobacco  Inspection  Act.  I  was  pleased 
that  the  Agriculture  Committee  adopted 
an  amendment  to  the  administration 
proposal,  offered  by  Senator  Hxucs  and 
me,  to  require  the  establishment  of  a 
permanent  advisory  committee  of  to- 
bacco producers  to  advise  the  Secretary 
of  Agriculture  regarding  the  level  of 
tobacco  inspection,  fees,  and  other  serv- 
ices. The  advisory  committee  will  have 
subcommittees  for  each  major  type  of 
tobacco. 

NxmmoM  piocaAjfs 

The  reconcUlatlcMi  bill  will  make  sub- 
stantial reductions  in  child  nutrition 
programs.  Including  the  school  Iimch 
program,  and  the  food  stamp  program. 

Ita  the  child  nutrition  programs,  major 
savings  are  achieved  by  lowering  the  in- 
come eligibility  levels  for  free  and  re- 
duced price  meals:  significantly  lower- 
ing the  reimbursement  rates  for  paid 
school  lunches  and  brealcfasts;  doubling 
the  cost  of  reduced  orice  lunches;  tight- 
ening Inccxne  verification  requirements 
under  the  school  feeding  programs: 
limiting  the  number  of  meals  served  and 
reimbursements  provided  in  the  child 
care  feeding  program;  eliminating  the 
special  milk  program  exceot  for  schools 
with  no  other  Federal  feeding  program; 
and  completely  eliminating  the  summer 
feeding  program. 

One  of  the  problems  with  the  recon- 
ciliation process  in  relation  to  child 
nutrition  is  the  classification  by  the 
Budget  Committee  of  some  of  these  pro- 
grams as  direct  spending  and  others  as 
authorizations.  Until  this  year,  all  pro- 
grams but  the  WIC  program  were  clas- 
sified as  entitlements  or  direct  stsending. 
For  reasons  that  are  not  clear,  all  of  the 
chfld  nutrition  programs  except  special 
milk  and  summer  feeding  were  reclassi- 
fied this  year  as  authorizations.  A  care- 
ful review  of  how  these  programs  oper- 
ate would  show  that  there  is  insufficient 
basis  for  the  classifications  the  Budget 
Committee  made. 

Purthermore.  this  classification  has 
essentially  resulted  in  the  Budget  Com- 
mittee making  line  itrai  reductions  in 
programs  under  the  Agriculture  Com- 
mittee's jurisdiction.  Since  the  only  two 
child  nutrition  programs  classified  as  «i- 
titlements  were  targeted  for  rilmlnation 
In  the  budget  resolution,  the  Agriculture 
Committee  had  no  option  but  to  elimi- 
nate these  programs  if  it  wished  to  com- 
ply with  the  budget  resolution  targets 
for  nutrition  programs.  Even  though 
other  programs  like  school  lunch,  sch0(d 


breakfast,  and  child  care  feeding  <M>erate 
much  the  same  as  special  milk  and  sum- 
mer feoding,  tbe  Agriculture  Committee 
did  not  have  the  option,  for  instance,  to 
take  a  deeper  cut  in  the  breakfast  or 
lunch  programs  in  order  to  preserve  part 
of  the  summer  feeding  program. 

In  the  food  stamp  program,  the  recon- 
ciliatioa  bill  includes,  with  one  variation, 
the  savings  provialons  included  in  the 
Senate-passed  version  of  S.  1007,  the 
Food  Stamp  and  Commodity  Distribution 
Amendments  of  1981.  These  provisions, 
which  would  save  over  $6  billion  in  fiscal 
years  1M2  through  1984.  include  cancel- 
lation <tf  changes  in  benefits  and  deduc- 
tions scheduled  to  take  effect  in  fiscal 
year  19B2;  a  delay  in  cost-of-living  in- 
creases in  each  of  the  next  3  years;  a 
freeze  on  the  standard  and  shelter  de- 
ductions for  2%  years;  proration  of 
benefits  provided  in  the  initial  month  of 
eligibility;  a  lowering  of  the  income 
eligibility  limits;  the  elimination  of 
strikers  from  the  program;  a  lowering 
of  the  eamed-income  deduction;  a 
tightening  of  the  definition  of  house- 
hold; and  several  others. 

CONCLTTSIOIf 

Mr.  President,  I  strongly  support  the 
effort  to  reduce  the  budget  that  S.  1377 
represents.  However,  as  ranking  Demo- 
crat on  the  Committee  on  Agriculture, 
Nutriti<»,  and  Forestry,  I  will  make 
every  effort  to  assure  that  the  reduced 
budget  is  managed  properly,  so  that 
maximum  protection,  within  the  budget 
limits,  will  be  given  to  U.S.  agriculture 
and  to  those  of  our  citizens  \n  need  of  a 
healthy  diet. 

Mr.  PERCY.  Mr.  President.  I  rise  to 
support  the  Omnibus  Reconciliation  Act. 
I  will  vote  for  this  measure  that  will- be 
the  first  major  step  toward  fulfilling  our 
pledges  to  put  the  U.S.  economy  on  a 
soimder  footing. 

This  legislation  is  a  landmark  in  al- 
most any  sense  In  which  it  is  viewed.  It 
is  a  landmark  because  of  the  size  of  the 
budget  reductions  included  in  it:  $141 
billion  for  fiscal  years  1981  to  1984.  Con- 
gress has  never  attempted  to  grapple 
with  budget  reducti<His  of  this  magni- 
tude. Last  year,  it  is  true,  we  did  pass  the 
very  first  reconclliatirai  bUl  ever  passed 
by  Congress  and  it  has  saved  the  tax- 
payers of  this  country  billions  of  dollars. 
But  that  reconciliation  bill  was  well 
under  $10  billion  in  its  total  savings  and 
a  large  part  of  last  year's  legislation  re- 
lated to  revenue-raising  measures.  So. 
the  actual  spending  reductions  per  se 
were  less  than  $4  billion. 

The  bill  we  are  considering  today  will 
slice  off  nearly  $40  billion  in  just  fiscal 
year  1982  alone.  That  is  a  tremendous 
change  from  last  year's  bill.  These 
budget  cuts  take  on  an  even  larger  di- 
mension in  1983  and  1984.  when  cuts  of 
$48  billion  and  $55  billicm,  respectivdy. 
will  be  realized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  prepared  by  the  Budget 
Committee  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 
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RECONCIUATION  BlU  TOTALS 
(In  mWtons  ol  doHaril 

Fiscal  yeir  1981 

FiKilynr 

19K 

rncilrMrI9(3 

Faol  raw  1984 

BudMt 
Authority 

Outliy 

Budfat 
Auttwrity 

Outlay 

Bud let 
Authority 

Outlay 

BvdfM 
Authortty 

Oattay 

DirKtspandini: 

CommittM  rtcomnitnditiofls 

-343 

-732 
-745 

-914 
-776 

-8,192 
-6,640 

-46,504 
-44,054 

-13,664 
-12,595 

-25.967 
-22.571 

-9,634 
-7,910 

-49.822 
-49.689 

-15,831 
-15,278 

-30.261 
-31.164 

-11.074 

-56.139 
-57. 118 

-18.204 
-17.334 

-35,«28 

-38.398 

liutrucUons  to  coainittMi 

AuUiwiutwiu: 

ConmittM  racommtndations 

-498 

-8,807 

Instructions  to  conimlttMS  ................ 

-12.152 

Grand  total: 

-9, 150 

-1,646 
-1.521 

-54,696 
-50,694 

-39,631 
-35.166 

-59,456 
-57.599 

-46.092 
-46.442 

-67.213 
-66.016 

-54.032 
-55,  732 

-12.6S0 

Sourca:  Sanata  Budtat  Conmlttaa,  raport  on  Omnibus  Raconciliatiofl  Act  o(  1981. 


Mr.  PERCY.  The  chart  very  graphi- 
cally presents  the  savings  that  will  be 
reaUzed  by  this  landmark  legislation.  It 
outlines  the  actual  savings  that  have 
been  achieved  by  S.  1377  and  compares 
those  savings  with  the  Instructions  that 
were  given  to  committees  many  weeks 
ago.  Although  this  chart  shows  some  dis- 
crepancy between  savings  and  instruc- 
tions, let  me  point  out  that  the  Senate 
has  ad(H>ted  amendments  this  week  that 
will  bring  our  total  savings  up  to  the 
level  of  the  instructions.  I  have  supported 
these  amendments — cutting  still  more  in 
Federal  ^>ending — to  make  sure  that  we 
achieve  the  full  measure  of  the  cuts  re- 
quested by  President  Reagan. 

The  bill  before  us  today  is  also  a  land- 
mark in  another  manner.  It  is.  as  I  ex- 
plained earlier,  the  first  time  that  the 
Senate  has  sought  to  make  major  budget 
cuts  in  one  legislative  vehicle.  It  is  the 
success  of  this  vehicle — the  reconcilia- 
tion bill — that  stands  as  a  landmark  in 
itself.  Who  would  have  thought  just  a 
year  ago  that  the  Senate  would  have  the 
discipline  to  make  cuts  in  nearly  every 
Government  program  and  bring  forth 
from  14  separate  cmnmlttees  spending 
reductions  of  this  size?  Moreover,  who 
would  have  thought  that  such  a  package 
of  reductlmis  could  be  passed  by  the  Sen- 
ate by  the  end  of  June — just  3  months 
since  the  time  Senate  committees  were 
instructed  to  make  these  cuts? 

There  have  been  two  reasons  that  we 
have  been  able  to  accomplish  these  re- 
ductions. The  first  has  been  the  commit- 
moit  of  the  Senate  Republican  leader- 
ship and  I  pay  special  tribute  to  the 
majority  leader,  my  good  friend  Howard 
Baker,  for  organizing  committees  to  meet 
this  deadline.  He  has  done  a  commenda- 
ble job  as  our  leader  and  I  congratulate 
him  on  it. 

The  second  reason  that  we  have  been 
able  to  succeed  with  these  spending  re- 
ductions is  the  1974  Budget  Reform  Act. 
That  law  gave  us  the  mechanism — ^rec- 
onciliation— that  we  are  using  today  to 
assemble  these  many  reductions. 

I  was  pleased  to  have  been  a  coauthor 
of  the  Budget  Reform  Act  of  1974.  It 
originated  in  our  Government  Opera- 
tions Committee  and  was  shaped  in  co- 
operation with  the  Senate  Rules  Com- 
mittee. We  have  (iterated  under  the 
budget  process  since  1976  and  it  has 
given  us  a  semblance  of  business-like  fis- 
cal management.  Ihe  budget  process  is 
a  vast  improvement  over  the  chaotic 
situation  that  existed  when  I  came  to 


the  Senate  and  under  this  process,  we 
have  a  complete  picture  of  spending  and 
revenue,  rather  than  the  piecemeal 
approach  of  previous  years. 

The  reconciliation  bill — reconciling 
actual  spending  with  the  spoiding  tar- 
gets in  the  budget  resolutions — ^has 
proven  this  year  to  be  a  vital  and  essen- 
tial part  of  the  budget  process.  With  the 
proper  discipline  and  will,  we  are  prov- 
ing that  Congress  can  bring  about  fiscal 
responsibihty.  With  the  pfusage  of  this 
blU  today,  we  will  be  on  a  straight  road 
to  a  balanced  budget  in  1984,  as  prom- 
ised by  President  Reagan  in  his  budget 
messages  earUer  this  year. 

Mr.  President.  I  must  say  that  I  think 
we  have  dcxie  a  fairly  good  job  of  dealing 
with  matters  that  were  somewhat  ex- 
traneous to  this  budget  idam.  Under  the 
Budget  Act.  the  Budget  Committee  does 
not  have  any  authority  whatsoever  to 
change  spending  reductimis  made  by  the 
individual  committees.  Their  job  is  to 
package  the  recommendations  into  one 
biU. 

Some  committees  added  extraneous, 
nonbudgetary  items  to  their  spending 
reductions.  These  items  did  not  reduce 
spending  in  any  real  way.  Rather,  the 
relevant  committees  saw  the  reconcilia- 
tion bill  as  a  vehicle  for  reauthorization 
of  programs  that  would  have  otherwise 
had  to  proceed  on  their  own  merit.  The 
majority  and  minority  leaders  did  work 
out  an  elimination  of  many  of  these  ex- 
traneous items  and  the  Senate  passed 
those  in  the  first  day  of  dAate.  The  rec- 
onciliation process  is  too  important  to 
imdermine  with  nonbudgetary  items  and 
it  was  essential  for  us  to  keep  it  centered 
on  its  primary  purpose:  The  reduction 
of  Federal  spending. 

A  great  many  amendments  have  been 
offered  to  this  bill.  I  voted  against  those 
amendments  that  would  have  addea  mil- 
Uons  of  dollars  of  additional  spending 
to  the  budget.  Now  is  not  the  time  to  be 
adding  to  the  $695  billion  budget  we  al- 
ready have — up  from  $655  billiati  budget 
of  1981.  Even  with  the  major  reductions 
of  this  legislation,  spending  will  still  in- 
crease in  1982  over  this  year's  levels.  We 
are  cutting  as  deep  as  we  can,  but  essen- 
tial programs  f<H-  the  truly  needy  will 
he  maintained  and  will  actiially  increase 
in  terms  of  their  share  of  the  total 
budget.  We  are  also  increasing  defense 
spending  in  the  1982  budget,  to  make  up 
for  the  neglect  of  the  mst  decade. 

I  am  also  pleased  that  steps  were 
taken  in  the  course  of  the  debate  on  this 


bill  to  move  Illinois  closer  to  a  position 
whereby  it  could  qualify  for  a  cap  on  the 
penalty  tax  its  employers  are  paying  to 
the  Federal  Government  for  its  mu&ld 
debt  to  the  Federal  unesnplo}rment  trust 
fund.  Through  passage  <rf  an  amaid- 
ment  offered  by  myself.  Senator  "Doom, 
and  Senator  Hznrz  of  Pexmsylvanla,  the 
formula  for  relief  from  this  eacalating 
penalty  tax  was  made  more  favorable  to 
the  State  of  Illinois.  We  have  received 
assurances  from  the  chairman  of  the  Fi- 
nance Committee,  Senator  Dole,  that 
every  effort  will  be  made  in  the  subse- 
quent joint  House-Senate  conference  on 
this  bill  to  insure  Illinois'  abiUty  to 
qualify  for  relief  from  this  burden  on 
our  State's  business  community. 

This  bill  will  be  good  for  the  economy 
and  it  will  be  good  for  my  own  State  of 
Illinois. 

AMKMDMEirr    TO    RCSrOSS    CUTS    Of    JUDXCXAST 
COmCITm   AUTBOUZATIOIfa 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  add  my  name  as  a  cospcmsor 
of  Senator  Tburmomd's  amendment  to 
restore  vitally  needed  funds  to  the  De- 
partment of  Justice.  No  (me  has  shown 
more  sensitivity  than  the  Members  of 
this  body  to  the  need  for  cutting  the  cost 
of  governing  America.  But  what  is  the 
fair  value  to  our  citizens  of  peace  and 
personal  security?  It  is  ironic  to  me  that 
as  we  strengthen  our  miUtary  forces  to 
contend  with  the  threat  of  international 
lawlessness,  we  are  weakening  our  de- 
fenses within  and  are  opening  our  cities 
and  rural  areas  to  new  mvaskms  of  fear 
and  violence. 

While  the  fight  against  crime  is  a  war 
on  many  fronts,  the  first  front  has  to  be 
the  battle  against  youthful  crime,  in 
many  respects  the  most  chilling  front. 
And  I  am  speaking  more  f «-  my  children 
than  for  my  own  generation,  for  if  the 
increase  in  Juvenile  crime  eontiniies. 
they  are  all  too  Ukelv  to  spend  a  signifi- 
cant part  of  their  lives  in  fear.  In  the 
name  of  a  soimd  budget  we  are  pnvos- 
ing  to  cut  deeply  into  a  Juvenile  justice 
program  that  has  been  effective  and  is 
still  necessary.  In  the  name  of  tomor- 
row. I  must  question  that  Judgment. 

We  see  in  the  breakdown  of  order  and 
respect  among  the  young  the  shadow  of 
our  own  failures.  Cutting  off  Juvenile 
justice  funds  will  perpetuate  that  fsdlure. 
I  imderstand — and  am  a  part  of — the 
new  initiatives  in  Congress  and  the  Na- 
tion to  crack  down  on  youthful  crime, 
and  such  bills  as  the  Violent  Juvenile 
Reform  Act  of  1981  will  help  do  Just  that. 
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But  It  l8  pointless  to  pass  laws  that 
tousbcn  enforcement  of  criminal  laws 
against  Juveniles  at  the  same  time  as  we 
are  cutting  funds  fra*  programs  that  are 
fiwfTit<»l  to  help  prevent  Juvenile  de- 
linquency, that  help  the  States  to  deal 
effectively  with  young  offenders,  that 
help  provide  needed  services  in  those 
cases  where  Juvenile  offenders  can  be  di- 
verted from  the  sure  path  to  criminal 
careers. 

Mr.  President,  my  plea  is  that  we 
think  hard  about  the  Investment  we 
need  to  make  now  in  juvenile  justice  to 
yield  to  our  children  a  future  free  of  the 
fear  of  pervading  violence. 

I  also  strongly  support  the  balance  of 
the  Thurmond  amendment,  Mr.  Presi- 
dent The  $1?  million  for  the  Office  of 
Justice  Assistance,  Research  and  Statis- 
tics (OJARS)  has  been  invaluable  to  the 
States  In  understanding  the  scope  and 
dlmemrton  of  their  criminal  justice 
problems  so  that  State  resources  are  ef- 
fectively used. 

The  Border  Patrol  has  never  needed 
our  support  more  than  it  does  now.  We 
cannot  expect  It  to  function  effectively 
on  fewer  dollars  and  should  not  seek  to 
capitalize  on  the  selflessness  of  this 
group  of  dedicated  public  servants. 

I  also  concur  In  the  deletion  of  the  ac- 
celeration of  the  Increase  in  patent  fees, 
which  had  no  other  rationale  than  to 
raise  more  fee  funds  sooner,  contrary  to 
fair  public  expectation. 

Mr.  President,  moat  of  the  items  in  the 
Thurmond  amendment  go  to  the  heart 
of  the  Department  of  Justice  program. 
While  we  all  recognize  the  scope  of  the 
crime  problem  in  the  Nation.  I  am  not 
convinced  that  we  are  willing  to  provide 
the  needed  remedies.  Restoring  these 
funds  win  be  an  important  first  step  in 
the  right  direction. 

Mr.  KENNEDY.  Mr.  Presidrat,  I  want 
to  thank  the  members  of  my  staff  who 
have  woriced  so  long  and  well  in  shaping 
the  pn^Kwals  of  the  Labor  and  Human 
Resources  Committee.  I  particularly 
want  to  thank  Jtai  Steinberg,  Jo  Ann 
ailsaon.  Mike  Forscey.  Kathy  Hlggins. 
Tony  Medina.  Jerry  Hitchlns,  and  the 
minority  staff  director.  Dr.  Lawrence 
Horowitz. 

The  PRE8IDINO  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

itx.  BAKER.  Mr.  President,  is  there 
any  limitation  on  debate  during  the  pe- 
riod for  general  debate  at  this  point? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  bear  what  is  being  said? 

The  PRESIDINO  OFFICER.  All  time 
for  debate  on  the  bill  has  expired. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  prior  to  the  vote 
on  final  passage  there  be  5  minutes  avail- 
able for  statements  and  debate. 

I  tmderstand  there  is  one  matter  of  a 
colloquy  perhi^M  that  must  be  perfected. 

No  other  amendments,  of  course,  are 
In  (nder. 


But  I  ask  unanimous  consmt  that 
there  now  be  a  period  of  5  minutes  for 
debate  on  the  biU. 

Mr.  HOLLINOS.  Equally  divided. 

Mr.  DOMENICI.  Is  that  to  be  equally 
divi<led? 

Mr.  BAKER.  Equally  divided. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  I  ask  unanimous  consent  to 
offer  a  conforming  amendment  to  UP 
amendment  No.  216:  "On  page  1  strike 
lines  1  through  3."  It  does  not  change 
anything  exc^t  that  it  conforms  to  our 
original  intent.  

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  for  the 
moment  I  suggest  the  absence  of  a  quo- 
rum and  ask  unanimous  consent  that 
the  time  be  changed  against  that  5 
minutes.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Does  the  Senator  from  New  Mexico 
yield  time? 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  discuss  with  the  chairman  of  the  Gov- 
ernmental Affairs  Committee  the  savings 
required  of  that  committee  by  the  re- 
conciliation Instruction.  I  believe  it  is  a 
good  idea  for  us  to  have  this  discussion 
since  there  has  been  considerable  con- 
fusion regarding  savings  associated  with 
Federal  pay  raises. 

Mr.  ROTH.  Federal  employee  compen- 
sation is  a  unique  area  within  the  Fed- 
eral budget.  Under  current  law,  the 
President  is  reauired  to  make  an  annual 
adjustment  of  Federal  civilian  pay  rates. 
The  President  has  assumed  budgetary 
savings  of  $5.2  and  $6.1  billicm  in  fiscal 
years  1983  and  1984  respectively,  for 
Federal  employee  compensaticMi  reform. 
The  administration  has  submitted  legis- 
lation to  the  Congress  which  would  re- 
form Federal  employee  compensation 
practices. 

The  Committee  on  Government  Affairs 
felt  It  was  not  appropriate  to  impose  ceil- 
ings on  Federal  employee  pay  in  fiscal 
1983  and  1981  for  several  reasons.  The 
Federal  pay  system  is  greatly  in  need  of 
study  and  revision.  However,  the  commit- 
tee has  before  it  an  administration  pro- 
posal to  totally  revise  the  Federal  pay 
system.  It  is  tt^ally  imrealistlc  to  expect 
the  Governmental  Affairs  Committee  to 
devote  time  to  this  problem  if  the  policy 
on  Federal  pay  is  already  set  for  the 
foreteeable  future. 

In  addition,  placing  ceilings  on  Fed- 
eral pay  in  fiscal  years  1983  and  1984 
could  seriously  interfere  with  labor  nego- 
tiations between  various  Federal  em- 
ployee imions  and  the  Federal  Govern- 
ment. 

When  the  Governmental  Affairs  C<Mn- 
mlttee  began  work  cm  legislation  to  com- 


ply with  the  budget  reconciliaticm  In- 
structions, it  became  clear  that  capping 
the  out  years  would  cause  serious  prob- 
lems. Our  staff  discussed  these  problems 
with  the  Budget  Committee  staff  and  it 
was  agreed  that  the  GovemmentcU  Af- 
fairs Committee  would  be  in  compliance 
with  the  budget  reconciliation  instruc- 
tions in  the  out  years  by  considering  the 
pay  comparability  question  in  order  to 
make  the  necessary  savings.  We  agreed 
the  Committee  on  Governmental  Affairs 
will  address  this  legislation  so  that  these 
savings  will  be  eu^ieved  in  fiscal  years 
1983  and  1984. 

The  office  of  management  and  budget 
had  informed  the  committee  staff  that 
by  reserving  the  pay  comparability  issue 
for  consideration  in  the  near  future,  we 
would  be  consistent  with  the  savings 
proposed  by  the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
two  letters  sent  frtwn  me  to  the  Budget 
Committee  and  a  letter  to  me  from  the 
dlsting\ii«hed  majority  leader. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMimx  ON 
GOTBrnKlODrTAI.  Affaixs, 
Washington,  D.C.,  June  4,  1981. 
Hon.  Pktx  V.  DoMzinci, 
Chainnan,  Senate  Budget  Committee, 
Washington,  D.C. 

Okax  Mfe.  CaAiKMAN:  In  accordance  with 
the  Instructions  to  the  Committee  on  Qov- 
emmental  ASalrs  contained  in  S.  Con.  Res. 
9  and  S.  Con.  Res.  19.  I  have  enclosed  our 
recommendations  for  changes  In  laws  neces- 
sary to  achieve  the  total  budgetary  savings 
assigned  to  this  Committee.  The  recommen- 
dations of  the  Committee  on  Oovemmental 
Affalra  ar«  projected  to  save  more  than  ISJ 
billion  In  fiscal  1983  outlays,  with  additional 
savings  to  be  realized  In  later  years.  Legis- 
lative changes  approved  by  this  Committee 
Include  both  reductions  In  authorizations 
and  a  reduction  In  direct  spending. 

In  order  to  save  an  estimated  $613  million 
In  direct  spending  In  fiscal  1982.  the  Com- 
mittee has  voted  to  discontinue  semi-annual 
cost  of  living  adjustments  and  Instead  pro- 
vide federal  clvU  service  retirees  with  an 
annual  cost  of  Uvlng  adjustment.  This  ad- 
justment would  be  given  In  March  of  each 
year  and  would  be  baaed  on  the  Consumer 
Price  Index. 

The  Committee  has  agreed  to  limit  fed- 
eral outlays  for  District  of  Columbia  loans 
for  capital  Improvement  projects  to  $166 
mUllon  In  fiscal  1983  and  fiscal  1983.  These 
changes  will  result  In  a  projected  savings  of 
$40  mlllloti  and  $64  mllUon  In  outlays  for 
each  year,  respectively.  In  1984.  when  the 
District  at  Columbia  Oovemment  plans  to 
enter  private  capital  markets,  outlays  for 
this  purpose  wiu  no  longer  be  necessary. 

The  Committee  has  agreed  that  subsidies 
to  the  VS.  Postal  Service  should  be  reduced 
by  $956  mlUlon  In  fiscal  year  1983  and  $1,077 
mlUlon  In  fiscal  year  1983.  The  Committee 
has  approived  legislation  which  would  limit 
the  publle  service  subsidy  to  $300  million  In 
fiscal  1983  and  1983.  No  public  service  sub- 
sidy would  be  given  In  fiscal  1984.  The  rev- 
enue forgone  subsidy  would  be  limited  to 
$.S00  million  In  fiscal  years  1982.  1983.  and 
1984.  The  Postal  Service  has  testified  before 
the  Coneress  that  these  reductions  are  pos- 
sible without  reducing  services.  Postal  rates 
for  blind  or  handicapped  mailers  will  not 
be  affected  by  these  reductions. 

The  Committee  has  also  voted  to  establish 
an  across  the  board  4.8%  celling  for  the  an- 
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nual  cost  of  living  adjustment  for  federal 
employees.  The  Committee  will  be  prepared 
to  recommend  additional  appropriate  reduc- 
tions to  achieve  necessary  savings  In  fiscal 
years  1983  and  1984  In  this  or  possibly  In 
other  areas. 

In  addition  to  the  above  four  recommenda- 
tions, the  Committee  has  voted  to  reduce 
spending  on  both  consultant  services  and 
government  travel  by  $600  million  and  $660 
mUllon  respectively  in  flacal  year  1983.  Both 
of  these  reductions  would  be  allocated 
among  the  departments  and  agencies  by  the 
Office  of  Management  and  Budget. 

The  Committee  on  Oovemmental  ASalrs. 
In  submitting  these  legislative  changes  Is  in 
compliance  with  the  instructions  which 
have  been  agreed  to  for  this  Committee.  In 
addition,  this  Committee  plans  to  carefully 
examine  ways  In  which  waste,  fraud  and 
abuse  In  the  federal  government  can  be 
eliminated.  The  Committee  will  of  course 
continue  Its  efforts  to  determine  legislative 
changes  which  may  be  necessary  in  order  to 
achieve  further  budgetary  savings. 
Sincerely. 

WtlXIAM  V.  ROTR,  Jr.. 

Chairmen. 

COMIUTTKE   ON 
OOVEBNMENTAI.   AlTAnS, 

Washington,  D.C..  June  9,  1981. 
Hon.  Prri  V.  Donnnci. 
Chairman,  Budget  Committee, 
Washington,  D.C. 

Deax  Mb.  Chaixman:  As  you  are  aware, 
under  current  law  the  President  has  the  au- 
thority to  make  an  annual  adjustment  of 
federal  clvUlan  pay  rates.  The  President  has 
assumed  budgetary  savings  of  $6.2  and  $6.1 
blUlon  respectively  In  fiscal  years  1983  and 
1984  for  federal  employee  compensation  re- 
form. The  Administration  has  submitted 
legislation  to  the  Congress  which  would  re- 
form federal  employee  compensation  prac- 
tices. The  Committee  on  Governmental 
Affairs  will  consider  this  legislation  so  that 
these  savings  wUl  be  achieved  In  fiscal  years 
1983  and  1984. 
Sincerely, 

WnxuM  V.  RoTR.  Jr.. 

Chairman. 

V.B.  Senatx. 
OmcE  OP  THx  MAjoarrr  t.»at»»^ 

Washington,  D.C,  June  18,  1981. 

DXA>  Ma.  Chaikiian:  I  wish  to  take  this 
opportimlty  to  thank  you  personally  for  the 
extraordinary  action  taken  by  you  and  the 
Oovemmental  Affairs  Committee  In  meet- 
ing fully  the  savings  policies  requested  by 
President  Rwtgan.  and  by  the  Congress 
through  the  reconciliation  process. 

Not  only  was  your  Committee  the  first  to 
deliver  the  changes  in  law  required,  but  you 
successfully  tackled  two  of  the  most  dUBcult 
savings  restraint  measures  In  the  entire 
Economic  Recovery  Package. 

I  believe  that  under  your  leadership  we 
have  laid  the  groundwork  for  a  fundamental 
shift  In  government  spending;,  and  have 
taken  a  great  steo  forward  towards  fiscal 
discipline  and  restraint  In  the  growth  of  the 
federal  deficit.  Tn  addition,  the  promptness 
of  your  Committee's  action  set  a  oloneerlng 
example  for  other  Committees  in  the  Senate 
and  helped  lead  to  the  tinprecedented  sav- 
ings of  more  than  $?e  bUUon  from  the  flacal 
year  1983  federal  deficit. 

Again,  thank  you  and  congratulations  on 
a  job  weU  done. 
Sincerely, 

How  ABO  Bakxb. 

Mr.  DOMENTm.  I  beMpve  the  remarks 
of  the  Senator  from  D-laware  »»re  very 
useful  in  clarlfviDK  this  issue.  His  com- 
m'ttee  was  the  first  to  de'lv-r  vonr  nosl- 
tlve  response  to  reconciliation  instruc- 


tions, and  you  have  addressed  two  of  the 
most  diCcult  savings  measures  in  the 
restraint  package.  I  know  that  he  will 
meet  the  pay  raise  problem  head-on  as 
the  administration's  comparability  pro- 
gram is  given  a  full  hearing.  I  must  add. 
that  thes3  savings  seem  among  the  most 
certain  to  occur,  since  th3  President  has 
the  power  to  make  annual  adjustments 
and  has  indicated  his  intent  to  do  so. 

Mr.  HOLLINGS.  Mr.  President,  the 
Committee  on  Governmental  Affairs 
failed  to  meet  its  reconciliation  instruc- 
tions In  fiscal  year  1983  and  fiscal  year 
1984  by  a  total  of  nearly  $11  Ulllon.  The 
fact  Is  that  the  committee  could  have  met 
Its  Instruction  either  by  capping  Federal 
pay  for  1983  and  1984  at  7  percent  or  by 
reporting  the  pay  reform  legislation  pro- 
posed by  the  administration. 

The  statement  has  tieen  made  that  the 
committee  complied  with  its  reconcilia- 
tion Instruction  In  the  outyears  by  just 
considering  pay  caps  or  pay  reform. 
Well,  that  committee  always  seems  to  be 
considering  and  always  studying,  but  it 
never  complied. 

To  give  credit  to  the  Governmental 
Affairs  Committee  is  not  fair  to  the  other 
committees,  which  did  all  comply  with 
their  Instructions. 

We  seem  to  have  different  standards 
for  each  committee.  Most  committees 
have  been  under  tronendous  pressure  to 
achieve  the  savings  required  of  them. 
One  did  it  just  by  putting  $3  J  billion  off- 
budget.  But  we  have  a  special  procedure 
for  the  Committee  on  Governmental  Af- 
fairs, chaired  by  the  distinguished 
Senator  who  3  years  ago  Introduced  a 
resolution  that  omndated  a  balanced 
budget. 

If  we  had  said  then,  "Oh,  wait,  we  will 
consider  it,"  he  would  be  the  first  to 
jump  us.  Now,  he  would  have  us  give  him 
credit  for  nearly  $11  billion  In  savings 
because  he  has  promised  to  consider  it. 
Well,  we  are  not  going  to  give  him  the 
good  government  award  with  this  c(d- 
loquy  when  he  could  have  compiled.  All 
of  the  other  committees  tried  hard  to 
comply  and  most  did.  He  did  not. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays^ 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  cleric  called  the  roU. 

Mr.  STEVENS:  I  annoimce  that  the 
Senatw  fnnn  Maine  (Mr.  Cohxh),  is 
necessarily  absent. 

Mr.  ROBERT  C.  BYRD:  I  announce 
that  the  Senator  from  North  Carolina 
(Mr.  Cahhoh),  the  Senator  from  CaU- 
fomla  (Mr.  Crahston)  ,  the  Senator  from 
Arizona  (Mr.  DECoifcnn) ,  and  the  Sena- 
tor from  Ohio  (Mr.  MzTZEmaxiM) ,  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Ari- 
zona (Mr.  DECoitcnn)  is  paired  with  the 
Senator    from    California    (Mr.    Ouh- 

STOIf). 

If  present  and  vot'ng,  the  Senator 
from  Arizona  would  vote  "yea"  and  the 
Senator  from  California  would  vote 
"nay." 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced— yeas  80. 
nays  IS,  as  follows: 

(BoUcaU  Vote  No.  183  Leg.) 
TSAS— 80 


Abdnor 

Glenn 

Melcber 

Goldwater 

MItchMl 

Armstrong 

Gorton 

Muiteowskl 

Baker 

Giasiiey 

Baucus 

Hatch 

Nunn 

Bentaen 

Hatfield 

Packwood 

Pvcy 

Bosch  wliz 

Hayakawa 

Praaaler 

Bumper* 

HeflAQ 

Bu.-xUck 

HelB* 

Pryor 

Byrd. 

Helms 

Quayto 

Harry  P..  Jr. 

HolUnss 

Both 

Bjrrd.  Hobert  C 

■  Huddiestcn 

Rodsnaa 

Chalee 

Humphrey 

Ctallas 

Inouje 

Schmttt 

Cochran 

Jackson 

Jepcen 

Specter 

Danlcrtb 

Johnston 

SMUotd 

Denton 

Kaaaebaum 

Stetaiia 

Dixon 

ITaatrn 

StMMBa 

Dole 

Symms 

Domenlct 

IjODg 

'lliuiukotid 

Durenbeiiger 

Luoar 

Tower 

Bast 

Mattalas 

wallop 

Eaon 

Marwmagi 

Waiiiai 

Ford 

MiCUndy 

Welcker 

Gam 

UcOlure 
HATS— 16 

ZormakT 

Biden 

Pell 

Bradley 

Kennedy 

Blegle 

Dodd 

L«ahr 

Sartaoes 

Ba^eton 

Levlc 

TaoncBS 

Hart 

MoynUian 

wmiains 

HOT  VOTIHO— 6 

Cannon 

Cnuicton 

Metseobau 

Coben 

DeOoodnl 

Sothebm  (S.  13T7).a8 

amended. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 


Mr.  DOMENICL  I  move  to  lay  that 
moticm  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  yield  to 
the  distinguished  manager  of  the  bill. 

Mr.  DOMENICL  Mr.  President.  I  have 
cleared  this  unanimous-consent  request 
with  the  mln<Mity. 

I  ask  unanimous  consent  that  8.  1377 
not  be  transmitted  to  the  House  of 
Representatives  awaiting  the  receipt  of 
the  House  companion  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordovd. 

Mr.  DOMENICI.  I  thank  the  majority 
leader. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  caaeeat  that  there  now  be 
a  brief  period  for  the  transactian  of 
routine  morning  bustness  to  extend  not 
more  than  30  minutes  In  length  In  which 
Senators  may  apeak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


GAMBLING  WITH  OUR  ENERGY 
FUTURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  humorous  political  cartoon  published 
recently  In  one  of  the  natlnnal  news 
magazines  featured  a  long  line  of  OPBC 
oil  ministers  aniloittly  waiting,  gas 
pumps  in  hand,  to  fill  the  tank  of  a  lone 
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Amcrtean  driver,  m  graptilc  terms,  this 
portrved  the  mnterious  turn  of  events 
which  has  brought  falling  oU  prices,  sur- 
plus oil  soniUaB.  and  smug  q?eculatlon 
fay  many  that  the  energy  crisis  is  all  but 
over.  Day  after  day.  there  are  reported 
reductions  in  the  price  of  crude  (HI 
charged  by  exporting  nations.  Oil  ana- 
lysts are  talking  of  a  totally  new  environ- 
ment—something  to  take  seriously  in 
loog-tenn  bosineBS  planning.  The  ques- 
tion is  whether  this  new  situation  repre- 
sents merdy  a  short  reai>ite  or  a  real 
reversal  in  ttie  crisis  which  has  gripped 
the  industrtallsed  West  for  almost  a 
decade. 

Saudi  Arabia's  decision  following  last 
month's  OPBC  meeting  in  Geneva,  to  re- 
fuse to  rain  its  crude  <^  prices  or  cut 
ixroductlan.  has  guaranteed  at  least  a 
temporary  oontinuatlim  of  the  oil  glut. 
With  the  Saudis  producing  at  a  rate  of 
1.0.5  mHUon  barrels  per  day.  it  is  esti- 
nated  that  world  production  exceeds 
surrent  demand  by  2  to  3  million  barrels 
3er  dv.  Crude  oU  prices  on  the  spot 
narket  have  tumbled  amidst  reports 
Jiat  buyers  are  refusing  to  pay  ofBclal 
3PBC  rates. 

llexloo.  which  exports  about  700,000 
barrels  of  oU  a  day  to  the  United  States, 
bas  cut  Its  prices  by  $4  a  bcurel,  a  move 
matched  by  the  British  for  high-quality 
North  Sea  crude.  Intense  pressive  bas 
been  levied  on  the  African  members  of 
OPEC— Utaya.  Nigeria,  and  Algeria — to 
reduce  contract  prices,  which  have  run 
$5  to  $6  a  barrel  more  than  those  pre- 
vailing In  the  world  market.  Plummeting 
world  prices  have  meant  a  3-  to  5-cent 
reduction  in  the  price  of  gasoline  at  the 
pump,  a  welcome  relief  in  the  midst  of 
the  summer  driving  season. 

To  a  large  extent,  this  realinement  of 
the  world  oO  maikets  has  come  about  as 
a  result  ot  increased  conservation  by 
American  consumers  and  businesses. 
Total  oU  imports  have  averaged  only  5.6 
mlUion  barrels  per  day  over  the  past  4 
weeks,  14J  percent  bdow  the  average  for 
a  comparable  period  1  year  ago.  Total 
17.8.  energy  consumption  has  dropped 
approximately  9  percent  from  last  year's 
totals. 

Hl^  prices  and  uncertain  supplies 
have  qjawned  a  burgeoning  energy  con- 
servation Industry.  Conserving  energy, 
which  was  never  regarded  as  the  pri- 
mary method  of  cutthig  the  Nation's  ap- 
petite for  imported  oH,  has  now  become 
a  critical  factor  in  our  national  energy 
picture.  Accelerated  capital  investment 
In  new  energy -efficient  equipment  and 
booming  sales  in  conventional  conserva- 
tion products — such  as  Insulation — have 
hdped  to  slow  energy  consumption  far 
more  than  the  most  optimistic  forecasts. 

So  where  do  these  facts  leave  us?  Are 
we.  in  fact,  on  the  edge  of  an  era  of 
energy  abundance,  or  is  this  a  temporary 
phenomenon  that  could  change  over- 
night? The  wrenching  experiences  of  the 
past  decade,  with  two  recessions  and  un- 
precedented ftiflatkm.  should  have 
forced  us  to  recognize  that  serious  oil 
supply  Intemiptlans  are  probable,  if  not 
InevttaUe.  TTie  short-term  price  stabil- 
ity we  are  now  exnerienclng  does  not 
reflect  a  corresponding  political  stability 
in  the  Persian  Oulf  region. 


Virtually  all  energy  forecasts  indicate 
that  the  level  of  UJ3.  oil  production  has 
begun  an  irreversible  decline.  Continued 
recourse  to  imported  oil  to  cover  our 
energy  deficit  will  jeopardize  our  na- 
tional security,  constrain  the  independ- 
ence of  our  foreign  policy,  and  curb  our 
economic  growth.  Those  who  would  base 
our  national  mergy  policy  on  the  false 
hope  of  lower  oil  luices  and  suindus 
energy  supplies  are  ill-advised  or  have 
failed  to  learn  the  lessons  of  recent 
history. 

The  Reagan  administration  is  ex- 
pected to  unveil  its  national  energy  pol- 
icy i4an  by  July  15.  The  plan  will,  in 
the  words  of  the  Secretary  of  Energy: 

Redact  the  reformulation  of  energy  policy 
In  the  context  of  the  Administration's  overall 
economic  recovery  plan. 

During  the  past  4  years,  Congress  and 
the  carter  administration  established  a 
balanced  program  to  facilitate  the  tran- 
sition from  oil  to  alternate  sources  of 
energy.  The  increased  use  of  coal,  the 
creation  of  a  commercljJly-viable  syn- 
thetic fuels  industry,  the  development  of 
new  energy  sources  such  as  solar,  geo- 
thermal  and  biomass,  and  the  promotion 
of  energy  conservation,  were  the  comer- 
stones  of  this  comprehensive  program. 
In  the  shift  from  one  administration  to 
another,  it  is  critical  that  consistency 
characterize  our  Nation's  energy  policy. 
DisavDwal  of  these  goals,  in  the  name  of 
fiscal  restraint,  would  not  serve  the  in- 
terests of  our  Nation  or  our  allies,  and 
would  seriously  jeopardize  our  national 
and  economic  security. 

It  is  easy  to  to  misinterpret  l<mg-term 
trends  on  the  basis  of  today's  headlines. 
It  is  easy  to  be  distracted  by  small 
swings  in  price  or  production  that  can 
create  a  glut  or  shortfall  in  world  oil 
markets  almost  overnight.  The  truth  is 
that  the  United  States  and  other  major 
world  oil  consumers  can  expect  more 
disruptions  in  oil  supplies,  sharply  rising 
prices  and  declining  domestic  produc- 
tion. We  can  reduce  the  risks  attendant 
to  the  events  with  reasoned  and  con- 
sistent policies  founded  on  the  experi- 
ences of  the  past.  An  energy  strategy 
should  improve  the  Nation's  long-term 
security  and  prepare  for  sudden  crises. 
This  Is  the  standard  by  which  the  ad- 
ministration's energy  plan  will  be  meas- 
ured. 

I       PEANUT  PROGRAM 

Mr.  NUNN.  Bdr.  President,  today  I  rise 
in  support  of  S.  884,  the  Agriculture  and 
Pood  Act  of  1981  M  reoorted  from  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  under  the  leadership  of 
Senator  Hzlms  and  Senator  Httddleston. 
I  ccxmnend  my  colleagues  for  their  con- 
scientious reauthorization  of  programs 
which  provide  economic  stability  to  the 
farmers  of  our  respective  States  who  are 
producing  an  abundant  and  affordable 
food  supply  for  our  Nation  and  the 
world. 

I  rise  to  lend  my  support  to  titie  vn 
of  this  bill  which  maintains  the  acreage 
aUotments  and  poundage  ouota  system 
for  the  production  and  marketing  of 
peanuts.  When  the  administration's 
proposal  for  the  1981  farm  bill  came  to 


Capitol  Hill,  it  became  clear  that  sig- 
nificant alterations  in  the  peanut  pro- 
gram would  be  debated  on  the  Senate 
fioor  with  probable  votes.  Prior  to  the 
1981  farm  bill,  peanut  provisions  had 
been  part  of  the  (^imibus  Farm  Act  an<l 
no  separate  floor  votes  occurred. 

As  one  of  the  16,000  Georgia  peanut 
growers,  I  wrote  to  the  Senate  Select 
Committee  on  Ethics  describing  my 
farm  operation  and,  explaining  attempts 
by  me  to  sell  my  allotment  during  my 
first  year  as  a  Member  of  this  body.  I 
asked  the  ccxnmittee  to  determine 
whether  my  participation  in  floor  debate 
and  votes  would  violate  any  Senate  rules 
on  conduct  and  ethics.  I  have  recently 
received  their  response  which  concluded 
that  legislative  activity  by  me  regarding 
the  peanut  program  is  not  prohibited  by 
the  Senate  Code  of  Official  Conduct.  Mr. 
President,  I  ask  that  my  letter  and  the 
Ethics  Committee's  response  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
aa  follows: 

vs.  Senatz. 
COMMrrrxz  ok  Akmxd  Ssbviccs, 
Washington.  D.C..  April  30,  1981. 
Hon.  Malcom  Waxxop. 

Chairman.     Senate     Select    Committee    on 
Ethics.  Washington.  D.C. 

Deas  Mi[C  Chaibman:  As  you  know,  the 
Reagan  Administration  bas  submitted  Its 
recommendations  on  tbe  I98I  Farm  Bill  to 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry.  The  Administration's 
proposal  contains  language  that  significantly 
alters  the  peanut  program,  including  the  eli- 
mination of  tbe  acreage  allotment  system. 
In  addition,  there  are  two  pending  amend- 
ments to  S.  884  (Senator  Helms'  amendment 
34  and  Senator  Uattlngly's  amendment  36) 
whlcb  may  directly  determine  the  future  at 
tbe  peanut  program. 

Georgia  lectds  the  nation  in  peanut  pro- 
duction. The  commodity  contributes  approxi- 
mately $l.t  billion  to  tbe  economy  of  my 
State  with  an  allotted  acreage  of  567.000 
acres  and  over  16.000  producers.  I  am.  there- 
fore, concerned  about  tbe  proposed  changes 
and  tbe  etttct  they  would  have  on  the  agri- 
culture community  in  Oeorgla. 

I  am  now  placed  in  an  awkward  position, 
however.  My  sister  and  I  have  a  75  acre  pea- 
nut allotment  In  Houston  County.  I  r»nt  tbe 
farm  from  my  sister  and  operate  It  as  a  sole 
proprietorship.  I  grow  peanuts  annually  on 
this  property,  and  this  crop,  deoendlng  on  tbe 
many  variables  affecting  farming,  represents 
between  61  and  12%  of  my  farm's  gross  in- 
come. 

The  dlleauna  Is  obvious — when  legislation 
altering  the  peanut  program  is  considered  on 
the  Senate  floor,  as  a  Senator  from  OecM^a. 
I  feel  that  I  sbould  play  a  role  in  tbe  legis- 
lative process.  On  tbe  other  hand.  I  feel 
obUgated  to  Inform  my  coUeagues  of  my  own 
involvement  In  the  peanut  program,  and  I 
have  refrained  from  any  involvement  in 
sponsoring  legislation  on  this  subject  tmtU 
my  ethical  responsibllitleB  are  clarlfled. 

In  tbe  past,  there  baa  been  no  controversy 
on  the  peanut  program  in  tbe  Senate,  and 
there  have  been  no  separate  floor  votes  on 
this  program.  Legislation  affecting  the  pea- 
nut program  has  been  Incoroorated  In  the 
past  as  part  of  the  Omnibus  Farm  Bill. 

In  1973.  early  in  my  career  In  the  Senate. 
I  made  an  attempt  to  sell  the  allotment 
owned  by  my  sister  and  myself,  but  I  found 
that  my  attempted  sale  created  much  appre- 
benstcm  in  the  farming  community  because 
of  consldenble  false  speculation  tb»t  I  had 
inside  Information  on  the  peanut  program's 
future.  Because  of  this.  I  decided  against  fur- 
ther efforts  to  sell  the  aUotment  even  though 
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I  iKvfarred  not  to  be  a  direct  participant  In  a 
program  with  substantial  federal  government 
lnv<AvMnent. 

TUia  year,  for  the  Orst  time  since  I  have 
been  In  tbe  Senate,  it  is  probable  that  there 
wiU  be  efforts  to  change  tbe  peanut  program, 
and  that  the  changes  will  result  In  Senate 
debate  aod  votes. 

Wltb  this  background,  I  ask  for  your  com- 
mittee's advice,  on  tbe  foUowlng  question: 
Would  my  participation  in  Senate  debate  and 
votes  oa.  tbe  peanut  program  violate  any  Sen- 
ate rules  on  conduct  and  ethics? 

Thank  you  for  your  aaslstance  In  this  mat- 
ter. 

Sincerely. 

Bam  Numm. 

u.s.  ssmatx, 
Sblcct  CoMMimx  om  Btsks, 
Wathinffton.  DJC.,  June  2,  19tl. 
Hon.  Sam  Vwn, 
VS.  Senate, 
WaiMngton.  D.C. 

DXAB  SxNATOa  Ntrmr:  This  is  in  response 
to  your  letter  of  April  30,  1981  concerning 
pending  farm  legislation.  The  Administra- 
tion's recommendations  on  tbe  1981  farm  bill 
contain  significant  changes  In  tbe  present 
peanut  program.  Including  a  recommenda- 
tion for  the  elimination  of  tbe  acreage  allot- 
ment system.  In  addition.  Members  have  sut>- 
mltted  amendments  which  would  signifi- 
cantly affect  tbe  nation's  peanut  program. 
While  these  Issues  are  presently  pending  be- 
fore tbe  Conmuttee  on  Agriculture.  Nutri- 
tion, and  Forestry,  of  which  you  are  not  a 
Member,  these  issues  will  very  likely  be  the 
sub  feet  of  debate  by  the  full  Senate. 

These  potential  changes  In  peanut  policy 
could,  of  course,  have  a  major  impact  on  tbe 
agriculture  community  In  Oeorpla.  which 
leads  the  nation  In  peanut  production.  This 
consideration  leads  you  to  a  major  concern 
over  bow  peanut  leglslatton  will  affect  your 
State  and  constituents. 

In  addition  to  these  issues,  we  understand 
you  and  your  sister  have  a  75-acre  peanut 
aUotment  In  Houston  Coimty,  Georgia.  Tou 
rent  the  farm  from  your  sister  and  operate 
It  as  a  sole  proprietorship.  Tou  grow  an  an- 
nual crop  of  peanuts  on  this  property,  and 
the  crop  represents  between  6%  and  12%  of 
tbe  farm's  gross  Income,  depending  on  the 
variables  affecting  famtlng  in  a  particular 
year. 

In  view  of  upcoming  debate  on  tbe  peanut 
program,  tbe  Interest  of  your  constituents  In 
the  program,  and  your  own  Involvement  In 
the  program,  you  ask  whether  your  par- 
ticipation in  Senate  debate  and  votes  on  tbe 
peanut  program  would  violate  any  Senate 
rules  or  standard  of  conduct. 

Paragraph  4  of  Rule  37  of  tbe  Standing 
Rules  of  the  Senate  provide*: 

"No  Member,  officer,  or  employee  shall 
knowingly  use  his  official  position  to  Intro- 
duce or  aid  the  progress  or  passage  of  legis- 
lation, a  orlndpal  purpose  of  which  is  to  fur- 
ther only  his  pecuniary  interest,  only  tbe 
pecuniary  Interest  of  bis  Immediate  family, 
or  only  tbe  pecuniary  Interest  of  a  limited 
class  of  persons  or  enterprises,  when  he.  or 
his  immediate  family,  or  enterprises  con- 
troUed  by  them,  are  members  of  the  affected 
class." 

The  legislative  history  of  this  provision 
indicates  that  tbe  provisions  of  the  para- 
fcrapb  should  be  read  quite  narrowly.  The 
Special  Committee  for  Oflldal  Conduct  stated 
In  Its  report  accompanying  this  provlaian  to 
the  floor  as  foUows: 

•TThe  Committee  reootmlaes  that  In  many 
cases,  leglslatton  advancing  through  tbe 
Senate  will  have  some  impact  on  tbe  fi- 
nancial situation  of  a  member,  officer,  and 
employee.  All  tax  legislation  bas  such  an 
Import.  OrdlnarUy.  however,  tbe  Imoact  on 
an  Indlvldualls  holdings  Is  likely  to  be  quite 
minimal  in  comparison  to  the  imoact  of  the 
legislation  on  tbe  public  and  the' public  in- 
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terest  aarvad.  This  paragraph  sililrsMii  ItMlf 
to  the  rare  case  when  the  lelstlanablp  be- 
tween the  legislator's  private  tntersst  and 
the  public  interest  Is  dramatically  dlSarant 
from  tbe  onllnary  sltaatUm.  It  appUaa  vben 
a  prlnc^al  pnrpoae  of  the  ieglalatlon  U  to 
furtbar  tbe  financial  Inteteato  of  tb*  mem- 
ber, oOcer,  or  employae  or  tals  family.  Lsg- 
lalattoD  may  have  a  Ignlllcant  flnancial  ef- 
fect on  a  Senator  because  bU  »««Mitn.  ^e 
involved,  but  if  tbe  leglalatlan  also  bas  a 
broad,  general  Impact  on  bis  state  or  tbe 
nation,  tbe  protiibitlons  ot  tbe  paragraph 
would  not  apply."  8.  Rep.  96-40  at  41-42 
(1977). 

Tbe  Committee  Report  went  on  to  use  an 
exan^le  wtuch  we  bdlere  Is  qMCtflcally  ^- 
pUcable  to  tbe  question  you  raise: 

"Thus,  for  exaavle,  if  a  dairy  farmer  rep- 
reeented  a  dairy  faimlng  state  in  tbe  Senate, 
and  intiodaced.  worked  for.  and  voted  for 
legislation  to  raiae  or  '***'''*fi*Ti  jHloe  sup- 
ports for  dairy  producers,  be  would  ikot  faU 
under  tbe  strictures  of  tbis  Rule.  Itie  stroog 
presumption  wouUl  he  that  tbe  Mi—hf  ^f^as 
working  for  legislation  because  of  tbe  public 
interest  and  the  needs  of  bis  constituents 
and  that  his  own  ""»»"*«'  interest  was  only 
Incidentally  related.  In  the  terminology  of 
tbe  paragr^b.  tbe  dairy  farmer  would  be 
part  of  a  class  affected  by  tbe  legislation,  but 
not  a  member  of  a  "limited  cI^b."  as  envi- 
sioned m  this  paragraph.  Tbe  Committee 
tried  to  apply  a  number  to  tbe  concept  of 
"limited  class"  but  found  tbe  task  futile. 
However,  the  Committee  Intends  that  a  daas 
of  people  or  enterprises  sharing  a  particular 
economic  Interest  (l.e.  dairy  farmera.  aboe- 
makers:  disabled  veterans)  would  not  be  a 
"limited  class."  By  "limited  clMs."  tbe  Com- 
mittee means  a  class  which  resembles  much 
more  closely  tbe  class  of  people  affected  by  a 
private  bill.  Therefore,  to  return  again  to  tbe 
example  of  tbe  Senator  wbo  was  a  dairy 
farmer,  be  would  not  be  prohibited  from 
working  for  legislation  to  belp  booct  or  main- 
tain tbe  prtoe  sunxirts  of  dairy  products.  If. 
however,  legislation  was  Introduced  to  pur- 
chase a  piece  of  land  made  up  in  part  of  a 
piece  of  this  property  and  in  part  of  pieces  of 
his  neighbors'  property,  in  order  to  build  a 
federal  project  there,  tbe  Senator  would  be 
forecloeed  from  working  on  tbe  legislation. 

If  tbe  legislation  does  meet  tbe  "principal 
purpose"  (and  "limited  class")  standards  as 
necessary,  the  Committee  Intends  tbat  tbe 
dlsquallficatlan  from  Invohrement  wltb  tbe 
leglsUtton  sbould  be  total."  Id.,  at  42. 

This  legislative  history  makes  clear  tbat 
wbile  you  would  be  part  of  a  class  affected  by 
changes  In  the  peanut  program,  you  would 
not  be  a  member  of  a  "limited  dass"  as  con- 
templated by  tbe  provision.  As  tbe  report 
states,  "(t|be  strong  presumption  would  be 
tbat  tbe  Member  was  working  for  leglslatton 
because  of  tbe  public  interest  and  tbe  needs 
of  bis  consfitucDts  ssid  tbat  Ills  own  flnan- 
cial interest  was  only  incidentally  related." 
We  therefore  conclude  tbat  legislative  ac- 
tivity by  you  regarding  tbe  peanut  program 
is  not  prohibited  by  the  Senate  Code  of 
Ofllelal  Conduct. 

Tou  are  to  be  commmrted  for  your  In- 
quiry, which  demonstrates  aensiUvity  to  tbe 
problems  raised  by  potential  cooiUcts  of  In- 
tereet.  Tbat  same  judgment,  carried  through. 
Indicates  an  ethical  sensitivity  to  tbe  prob- 
lems and  ml^t  at  some  moment  dictate 
prudent  withdrawal  If  events  become  more 
specific. 

Sincerely  yours. 

Mauxhji  Waixop. 
Howxu.  Hmjif. 

Mr.  NUNN.  The  present  allotment  sys- 
tem for  peanut  production  has  existed 
for  over  40  years  and  repieaents  547.000 
acres  in  Georgia.  The  average  peanut 
allotment  acreage  in  Georgia  Is  29  acres. 
With  the  exception  of  1980  when  dry 
weather  shar^^  curtailed  the  crops,  the 


PiDgram  has  insured  a  quality  plentiful 
supply  of  peanuts  at  reasonable  prices  to 
consumers.  This  ecooomic  stabOity  has 
contributed  to  the  aMllty  of  many  fam- 
ily-slw  farms  to  stay  viaUe  in  the  face  of 
a  series  of  drought  yean. 

In  light  of  producer  initiated  changa 
in  the  1977  act,  the  overall  cost  to  the 
Federal  Government  is  minimal  when 
compared  to  other  commodity  programs. 
Changes  that  give  greater  fledbOity  In 
the  export  and  crushing  markets  have  al- 
lowed peanuts  produced  in  excess  of 
quota  but  within  tbe  alloted  acreage  to  be 
advance  contracted  for  export  at  com- 
petitive market  prices.  This  provision  re- 
moves exposure  for  the  Government  by 
IxevenUng  those  peanuts  from  entering 
the  price  support  loan. 

Itie  present  program  is  costing  about 
$20  million  annually.  This  compares  with 
the  Department  of  Agrleultare's  1980 
oosU  of  milk  at  $li)3  bfilion.  cotton  at 
$75.8  million,  wool  at  $34^  million,  and 
food  stamps  at  $10.B  Ullion. 

Following  1977.  farm  peanut  prices 
have  been  stable  with  an  increase  of  8 
percent  between  1977  and  1981  ($420  per 
ton.  1978-79:  $455  per  ton,  1980-81). 

Between  1976  and  1979.  feeder  steers 
doubled  in  price,  com  rose  from  an  aver- 
age season  price  ot  $2M  per  bushel  in 
1977  to  over  $3.00  per  bushd  in  1980.  and 
there  was  a  general  rise  of  76  percent  in 
the  index  of  all  farm  prices. 

Peanut  prices  to  consumers  have  in- 
creased at  about  between  8  percent  and 
18  percent  based  on  peanut  batter  data. 
Price  ranges  from  98  cents  to  $1.10  per 
pound  in  1977  and  $1.06  to  $1.20  per 
pound  in  1979.  During  the  same  period 
food  prices  rose  about  27  percent. 

Peantits  are  also  a  ucique  perishable 
food  crop  which  cannot  be  hdd  in  stor- 
age as  grain  and  other  commodities. 
This  forces  the  marke^daoe  to  be  highly 
dependent  up(m  production  controls  and 
a  price  support  program.  Marketing 
supervision  under  the  present  iirogram 
also  provides  for  grower  Indeptlflcation 
at  the  buying  point  thereby  removing 
any  mold  or  toxins  from  the  food  chain 
that  are  unfit  for  human  consmnptian. 

Peannts  are  also  uni<iDe  in  the  type  of 
equipment  required  to  plant,  harvest  and 
dry  for  market.  Investments  lequhed 
for  this  specialised  equipment  would 
tend  to  discourage  mMiat  expansion  into 
this  industry  should  rrodoetion  control 
be  eliminated  Data  provided  to  me  from 
the  Dnlvosity  of  Georgia  OoDege  of 
Agriculture  states: 

A  recent  study  in  Georgia  gives  nkore  In- 
dication of  wtaat  might  liavc  *»«|yr'>Td  If 
artdltlntiai  peanut  production  were  unlimited 
In  1979.  Prdlminary  esttmates  tram  tbe 
study  sbow  tbat  peannt  acreage  would  have 
expanded  by  23  percent,  itytieaii  aoeage 
would  have  decvMasd  by  S  pcteent.  earn 
acreage  would  have  deereaaad  by  4  percent, 
and  all  otber  crops  would  have  deoeaaed  by 
3  percent.  Only  about  6  percent  of  tbe  new 
production  would  have  ccme  tram  new  pro- 
ducers and  their  average  ams^es  would 
have  been  signiflcantly  leas  than  for  estab- 
lished glOWSIB. 

Tbe  relatively  small  Increase  predicted  by 
new  growers  in  tbe  shortrun  was  not  surprls- 
InK  in  light  of  tbe  stKnlficmt  nprrialliwl  In- 
vestment required  for  pt:annt  production 
and  somewhat  specialized  knowledge  of  cul- 
tural practice-..  Some  indicators  were  that 
relatively   small    acreagea   forecast   by 
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nraduens  wen  itfatMl  to  abUlty  to  r«nt 
SimifllMil  MiulpaMBt  from  nelghbon  who 
^  MMVt  mwm.  No  new  pot«iU»l 
gromnwm  found  outalde  Um  tnuUtloiiAi 
pM&ut  oountl«s. 

The  1980  crap  year  for  Georgia  peanut 
fanners  was  devasUting  with  a  40  per- 
coxt  reduction  in  cns>  yields.  Parmers  In 
Georgia  have  also  experienced  extremely 
dry  ooodltlcns  in  almost  every  year  since 
1977  for  an  commodities.  The  financial 
burden  has  f oroed  many  bankruptcies  of 
farm  families  that  have  Uved  on  the 
land  for  generations.  "Hie  stabill^  of  the 
peanut  program  works  for  the  grower.  It 
woriu  for  the  landowner  that  uses  the 
value  of  the  allotment  as  equity  to  fi- 
nance other  farm  enterprises.  It  works 
for  the  banker  that  can  estimate  a  re- 
turn for  the  money  he  lends  on  the  pea- 
nut farmer's  tveratlng  costs.  It  works 
for  the  fertiliser  and  Implement  dealer 
who  provide  the  chemicals  and  equip- 
ment for  this  protein  source.  And  it 
works  for  the  consumer  who  has  en- 
Joyed  an  adequate  supply  of  peanuts  at 
a  stable  price  for  the  last  2S  out  of  26 
years. 

I  feel  now  is  not  the  time  to  eliminate 
acreage  allotments  for  peanuts  and  I 
endorse  the  committee's  recommenda- 
tions of  the  Agriculture  and  Food  Act  of 
IMl.  

JUNE  aOU>EN  FLEBCE  GOES  TO 
DEPARTMENT  OP  COMMERCE 

Ur.  PROKBORE.  Mr.  President,  I  am 
presenting  my  Golden  Reece  of  the 
Month  Award  for  J\me  to  the  Depart- 
ment of  Commerce  for  giving  the  city 
and  county  of  Honolulu  $28,600  to  study 
how  they  can  spend  another  $250,000 
for  a  good  surfing  beach. 

Spending  Federal  mcmey  so  you  can 
figure  out  how  to  spend  more  money  Is 
bad  enough.  What  is  worse  is  the  fact 
that  the  dty  and  county  of  Honolulu 
plan  to  q>end  the  $28,600  to  hire  an  out- 
side consultant  to  find  a  good  surfing 
beach.  Keep  in  mind.  Hawaii  is  packed 
with  expert  surfers — most  of  whom 
alrauly  know  the  good  surfing  spots  like 
the  back  of  their  surfboards,  and  some 
of  whom  already  work  for  the  city  and 
county  of  Honolulu  and  could  do  the  job 
fwfree. 

The  Federal  bureaucrats  should  have 
waved  goodby  to  this  request.  Instead, 
Honolulu  got  a  good  buy  to  study  a  wave, 
armmuiiu  tax  bwj^is  to  stddt  wkekt  the 

8USF  Xi  VF 

eHwtndtng  tax  dollars  to  study  where 
the  surf  is  up  is  certainly  not  on  most 
people's  lists  of  national  priorttes :  Hono- 
lulu City  and  County  Councilman  Rudy 
Pacarro  put  It  best  when  he  said  of  this 
$28,800  handout  to  the  local  govern- 
ment: 

I  kaow  the  money  la  tree,  but  It's  taz- 
payerl  money.  In  pailu  and  recreation  we 
h*«e  aome  people  who  have  been  rorflog  all 
their  Uvea.  And  we're  gonna  pay  a  guy 
$38,000  to  tell  us  where  to  put  the  damn 
place?  That  la  a  lot  of  horse  manure. 

Unfortonatdly,  Councilman  Pacarro's 
perceptive  words  failed  to  override  the 
attractiveness  of  a  free  Federal  grant. 


The  story  of  this  wasteful  spending  proUems  relating  to  defense  which  coo- 
begins  with  the  Hawaiian  Hectrlc  Co..  front  the  Japanese. 
wwSi  paid   $250,000  to  the  city  and  But,  I  also  believe  that  it  is  clear  that, 
cwinty  of  Honolulu  to  setUe  a  lawsuit  token  together,  the  Japanese  contrlbu- 
over  Uxe  dlsruptl<Hi  of  a  surfing  beach,  tions  both  to  their  own  security  and  to 


over  the  dlsruptl<»i 

Two  surfers,  angered  that  Hawaiian 
Electric's  expansion  of  a  powerplant 
ruined  the  nearby  surfing,  filed  the  law- 
suit because  the  Army  Corps  of  Engi- 
neers failed  to  require  a  Federal  envi- 
ronmental Impact  statement  for  the 
expansion. 

Tlie  power  company  agreed  to  com- 
pensate the  city  and  county  by  provid- 
ing the  $250,000  to  Improve  other  surfing 
areas  on  the  west  coast  of  Oahu. 

Realizing  that  in  a  State  full  of  surfers 
the  last  thing  Honolulu  needed  was  a 
paid  surfing  adviser,  the  lawsuit's  set- 
tlement ordered  that  none  of  the 
$250,000  be  spent  for  surfing  study  teams 
or  consultants. 

Lima  or  rwattJti.  ^jLtnovt  too  sraoNC 

But  the  lure  of  a  Federal  handout 
proved  too  strong  for  city  and  county 
ofaeials.  Honolulu  turned  to  Uncle  Sam. 

■nie  city  and  county  apidied  to  the 
Department  of  Commerce's  Office  of 
Coastal  Zone  Management  to  pay  for  a 
planning  study  imder  a  program  with 
the  fancy  title  of   "Mitigation  of  Envl 


that  of  the  area  are  modest  at  best. 

In  fact,  Japanese  contribuUcois  pale 
ccxisiderably  when  balanced  against 
other  considerations.  First,  Uiere  is  the 
reliance  on  n.S.  military  capabilities. 
Not  only  does  Japan  sit  under  the  pro- 
tection of  the  U.S.  nuclear  umbrella,  but 
it  also  relies  upon  U.S.  deployments  of 
land  and  sea  forces  to  stal^llze  the  East 
Asia  and  western  Pacific  area.  In  fact. 
Japan  was  reportedly  quite  concerned 
about  the  balance  of  power  in  the  area 
after  the  U.S.  withdrawsJ  from  Vietnam 
and  the  period  of  uncertainty  over 
the  U.S.  role  in  the  Pacific  which  fol- 
lowed. Any  policy  arguments  aside,  Uie 
point  to  be  illustrated  is  the  Japanese 
expectation  of  certain  U.S.  military 
protection. 

Second,  there  is  the  dependence  of 
Japan  upon  sealanes  for  a  broad  range 
of  resources.  Being  an  insular  and  gen- 
erally densely  populated  nation,  Japan 
must  import  large  amounts  of  foodstufTs, 
natural  resources  required  for  manufac- 
turing and,  of  course,  oil.  Trade  and  sea 
transportation  truly  are  lifelines  for  the 
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ronmental  and  Recreational  Impact  of    Japanese,  and  it  is  only  reascmaUe  to 


Coastal  Energy  Activities." 

m  fiscal  year  1980,  the  Federal  bu- 
reaucrats approved  the  $28,600  to  con- 
duct a  study  to  tell  Honolulu  how  to 
spend  $250,000  for  a  good  siu^ng  beach. 

lb  order  to  justify  spending  $28,600, 
a  series  of  the  usual  bureaucrat  tasks 
were  planned.  These  included  setting  up 
a  number  of  public  meetings  for  inter- 
ested and  affected  people  including  offi- 
cials, as  well  as  conducting  surveys  and 
studies  of  the  economic  and  physical 
characteristics  of  the  various  surfing 
sites. 


expect  them  to  carry  a  proportionate 
share  of  the  costs  of  protecting  such 
lifelines. 

Third,  there  are  tlie  increased  threats 
which  cannot  be  ignored.  The  Soviet 
buildup  in  East  Asia,  boUi  in  terms  of 
land  and  sea  forces,  is  well  documented. 
Yet,  requirements  In  the  Indian  Ocean 
and  Persian  Gulf  have  forced  the  United 
States  to  stretch  7th  Fleet  deplo3Tnents 
thin.  The  long-range  naval  requirements 
of  these  developments  in  the  Western 
Pacific  and  the  gulf  will  undoubtedly 
compel  greater  coc^ieration  and  greater 


Are  all  these  meetings,  surveys  and    etTorts,  efforts  wh-ch  must  be  shared. 


studies  necessary?  Of  course  not.  If  ever 
there  were  a  project  that  should  totally 
involve  local  mcmey,  effort  and  control, 
this  one  is  it.  Should  the  hard-pressed 
Federal  taxpayers  really  pay  for  a  study 
of  how  to  spend  money  searching  for  the 
perfect  wave? 


VIBIT  OP  JAPANESE  MINISTER  OP 
STATE  FOR  DEFENSE 

Mr.  HUDDLESTON.  Mr.  President,  on 
June  28,  the  Japanese  Minister  of  State 
for  Defense,  Omura  Joji,  will  arrive  in 
the  United  States  for  a  visit  and  meet- 
ings with  Secretary  of  Defense  Wein- 
berger. It  is,  consequently,  I  believe,  an 
appropriate  time  to  reemjrfiasize  to  the 
JiUmnese  Government  the  necessity  for 
Japan  to  increase  its  defense  spending 
and  assume  defense  responsibilities  com- 
meiBurate  with  its  ixKition  in  the 
Pacific. 

In  saying  Uiis,  I  do  not  discount  the 
positive  actions  which  Jfyian  has  taken, 
especially  in  terms  of  support  for  U.S. 
forces  in  the  area  and  eamomic  aid  to 
countries  such  as  Thailand,  Pakistan, 
and  Turkey,  in  whose  security  the  United 
States  also  has  an  interest.  Nor  do  I  dis- 
coimt    the    poUtioal    and    psychological 


And.  finally,  there  is  the  unalterable 
fact  that  Japan  is  a  mature  industrial- 
ized and  competitive  state  which  can  af- 
ford to  contribute  more  to  Its  own  de- 
fense. One  percent  of  Japan's  gross  na- 
tional product  (ONP)  is  not  enough.  It 
can  and  must  do  more.  The  realities  of 
the  1980's  dictate  that. 

Furthermore,  a  number  of  possibilities 
clearly  and  legitimately  CMne  within  the 
rubric  of  defense.  Expanded  warning, 
surveillance  and  antisubmarine  warfare 
(ASW)  capabilities  are  among  those. 
Mr.  President,  the  point  is  quite 
simple:  The  Japanese  must  do  more  and 
they  must  start  now. 

They  cannot  expect  us  to  cooperate 
in  trade  areas  or  in  space  programs  or 
in  a  host  of  other  activities  it  they  will 
not  cooperate  on  defense.  Datstms  and 
destroyers  or  Hondas  and  helicopters 
will  have  to  go  together.  That  is  the 
message.  We  should  make  It  firm  and 
clear. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  recent  editorials,  one 
from  XJS.  News  k  World  Report  and 
one  from  the  Norfolk  Virginian-Pilot, 
be  inserted  at  this  point  in  the  Record. 
There  being  no  objection,  the  articles 


were  ordered  to  be  printed  In  the  Rscou. 
as  follows: 

[Prom  the  NorfoUc  Vtrglnlan-PUot, 

June  1.  1981) 

Japak  Must  Spcxb  Moax 

Twenty  years  ago  Japan  was  a  puny  kid 
which  needed  a  brawny  Uncle  Bam  to  look 
after  It. 

Well,  things  have  changed.  The  kid  has 
grown  up.  And  It's  about  time  It  amiimed 
adult  defense  responalbUltlea. 

Alas,  there  remain  chUdhood  hang-ups. 
Japan,  alone  among  the  earth's  nations,  bore 
th3  brunt  of  atomic  weapons.  The  e!eva.t^d 
cancer  rates  among  Hiroshima  and  Nagasaki 
Gurvlyors  ke^  tiiat  nightmare  from  dying. 

J^an  Is  now  stewing  over  Harvard  pro- 
fessor and  former  Ambassador  Edwin  O. 
Relschauer's  thoughtlessly  timed  revelation 
that  American  warships  have  always  been 
permitted  to  bring  nuclear  weapons  Into 
Japanese  waters  and  ports.  That  poisons  the 
climate,  says  the  Japanese,  against  boosts  In 
defense  spending. 

Then  there  Is  Japan's  constitution.  In- 
spired by  Oeneral  Douglas  MacArthur,  that 
envisions  an  unarmed  nation  renouncing  war 
and  providing  moral  leadership  In  a  new 
world  of  peace  and  good  will. 

And,  lastly,  there  are  the  apprebenslons 
a  rearmed  Japan  might  stir  among  its  World 
War  n  victims:  Thailand,  Malaysia,  Burma, 
the  Philippines,  to  name  a  few. 

Most  of  Japan's  hang-ups  have  to  do  with 
the  past,  however.  And  most  colUde  head-on 
with  modern  realities. 

The  chief  reality  U  this:  The  United  States 
should  not  be  the  sole  protector  of  a  robust 
industrial  competitor. 

In  1960,  Japan's  grass  national  product  was 
one-twelfth  that  of  America.  Today  It  is  one- 
half.  And  yet  Japan's  defense  expenditures 
are  lees  than  one-tenth  those  of  the  United 
States. 

Of  course,  the  United  States  wants  a  major 
role  In  the  defense  of  Japan  and  the  Western 
Pacific.  But  there  are  limits  to  spending 
American  dollars  for  a  country  competing 
for  American  markets,  when  tha.t  country 
shares  so  insignificantly  In  Its  own  self- 
protection. 

Western  Europe,  Including  West  Oermany. 
has  long  shared  the  joint  defense  burden.  So 
why  shouldn't  Japan?  After  all,  J^>an  has 
more  to  lose  than  anyone  from  Soviet  nu- 
East  aggression,  InstablUty  on  the  Korean 
peninsula,  and  disruption  of  Its  sea  lanes. 

Prime  Minister  Suzuki  said  on  his  recent 
visit  to  Washington  that  Japan  would  Indeed 
Improve  Its  defense  capabilities,  to  the  pomt 
of  guarding  sea  lanes  IMO  nauUcal  mUes 
from  Ji4>an. 

Even  this  modest  suggestion  has  sparked 
hysteria  In  the  Japanese  left,  defwndably 
allergic  to  all  things  American. 

Should  Ronald  Reagan  then  allow  Mr. 
Suzuki  to  duck  his  pledge  or  press  htm  to 
fulflU  It? 

Press,  by  all  means.  Why  should  America 
accept  the  "padflst"  fringe  in  Japan  and 
Western  Europe  as  a  spoUer  of  sound  allied 
defense  policies? 

(From  the  U.S.  News  &  World  Report,  May  18. 

1981] 

Tmx  roB  Japan  To  Put  Bau, 

(By  Marvin  Stone) 

Why  shouldn't  Japan  do  more  to  share  In 
a  common  military  defense — Instead  of  rely- 
ing so  heavily  on  the  VS.  for  protection 
against  a  rising  Soviet  threat  in  the  Paclflc? 

That's  a  question  President  Reagan  raised, 
with  barely  concealed  Irritation,  in  his  May 
7-8  talks  with  the  vlslUng  Japanese  Prime 
Minister,  Zenko  Suzuki. 

The  President's  was  a  very  proper — and 
timely — question.  He  was  boimd  to  be  dls- 
^pointed  by  the  stonewalling  that  he  re- 
ceived In  return. 


It  Is  high  time  we  stopped  "*-'''g  and 
started  insisting,  that  Japan  loereaae  Ita  de- 
fense eSorts  and  do  mote  to  help  the  U£. 
protect  that  strategically  vital  area  of  the 
world. 

There  was  a  time,  at  the  end  of  World 
War  II.  when  Americans  were  justifiably 
pleased  to  have  their  wartime  enemy,  Japan, 
forswear  military  power.  American  occupa- 
tion authorities  helped  fnune  Ji^tan's  post- 
war Oonstitutlon  that  forbids  the  ercatbm  of 
armed  forces  with  warmaUng  potential. 

But  Umes  and  drcumstanoes  have  changed. 
Now  Americans  are  justifiably  resentful  as 
they  see  how  Japan  is  profiting  from  its  in- 
tractable stance. 

Although  one  of  the  world's  richest  nations. 
J^MUi  is  spending  a  miserly  1  percent  of  its 
gross  national  product  on  defense.  In  num- 
bers: JH>an  q>ends  about  11  biUion  dollars 
a  year.  We  are  q>endlng  30  times  that. 

Japan  maintains  a  so-caUed  8eU-Defenae 
Force  of  about  240,000  soldiers,  sailors  and 
airmen.  It  has  no  nuclear  submarines,  no 
long-range  mlssUes,  no  aircraft  carriers,  no 
ship*  larger  than  a  destroyer.  Its  air  defense 
is  so  porous  that  a  Soviet  defector  was  able 
to  fly  throtigh  it  undetected. 

The  Ji4>anese  are  able  to  get  by  with  this 
meager  effort  because  tlie  U.S.  has  aaeumed 
most  o(  the  burden  oC  their  nattooal  de- 
fense. About  4SAX)  Amertcan  troops  are 
Btattoaed  in  Japan,  \Ttti-nMng  «  w^ripy  <ti. 
vision  on  C^tnawa,  a  M^^lne  air  wing  at 
Iwakunl,  the  Seventh  neet  at  Tokosuka  and 
Pirth  Air  Potxx  components  near  Tokyo.  Too. 
the  VS.  supplies  the  cmelal — and  expen- 
sive—nuclear umbrella  that  Jmian  lacks. 

As  many  Americans  understandably  see  it: 
Japan  is  profiting  at  thetr  expense.  With  the 
money  It  saves  on  defense,  Japan  is  able  to 
bolster  Its  eooncmy  and  Its  technology, 
better  to  Invade  Amerlean  markets. 

Justifiabty.  the  Beagan  admlnlstzatlon  also 
feels  that  Japan's  military  weakness  is  a 
danger  to  the  entire  free  world  at  a  time 
when  the  Soviet  Union  is  a  growing  menace. 

What  Beagan  wants  is  not  a  rspvlval  of 
Japan's  prewar  military  juggonaut.  He 
merely  seeks  a  more  equitable  i»»Ming  of  the 
conunon  defense  burden. 

It  is  true  that  Japan  has  made  »r<*nm  mod- 
est increases  in  its  defmae  spending  in 
recent  years,  as  Its  concern  has  mounted  over 
the  Kremlin's  aggressive  behavior.  The  in- 
creases have  hem  at  a  rate  of  about  7  per- 
cent a  year.  Japan  also  has  Indicated  a  wlll- 
Ingness  to  consider  paying  more  toward  the 
cost  of  maintaining  VS.  forces  at  bases  on  iu 
sou. 

This,  however,  falls  far  short  of  what  UJB. 
officials  consider  Japan's  fair  share.  In  a 
recoit  convtrestlon  with  this  writer  at  Pearl 
Harbor,  that  sentiment  was  emphasized  by 
Adm.  Bobert  L.  J.  Long,  ccnvnander  In  chief 
3f  aU  American  forces  In  the  nidflc.  "In  my 
view,"  the  admiral  said,  "Japan's  effort  on 
defense  is  not  keeping  pace.  We  should  con- 
tinue to  urge  Japan  to  shoulder  a  greater 
share  of  the  burden  to  defend  Japan." 

Japanese  c^dals  plead  political  as  well  as 
constitutional  difficulties  In  building  up 
military  strength.  But  that  argument  Is 
hardly  impressive  to  Americans  who,  In  the 
midst  of  severe  economic  problems,  are  con- 
tributing record  amounts  of  their  tax  dcrtlars 
to  beef  up  a  defense  that  stands  guard  over 
Japan  as  well  as  the  United  SUtee.  The 
American  taxpayers  have  a  right  to  expect 
some  sacrifice  by  the  J^Mneee,  too. 


EXPLOrTAnON  OP  OUR  NATURAL 
RESOURCES 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  place  In  the  Rzcoko  today  an 
excellent  column  by  Ansel  Aduns.  one 
of  the  most  renowned  photographers  in 
this  Nation. 

This  o^umn  appeared  in  the  Boston 


Globe  tm  May  7.  1961.  I  want  to  bring 
this  column  to  the  attention  of  my  col- 
leagues because  I  ttoan  Mr.  Actams'  con- 
cerns that  the  puUie  lands  jwUciea  of 
this  administration  will  lead  to  an  un- 
balanced extfottatlon  of  our  Natltm's 
natural  resources. 

The  oriumn  idHowt: 

Tan  Laws  Is  Ton  Lamd — Bavi  It 
(By  Anael  Adams) 

Caxmd.,  Calxt.— I  have  mftsatt  a  good  part 
of  more  than  60  years  working  with  many 
others  on  the  problems  of  uiimii  islluu  ^■^'\ 
the  environment,  beglnntz>g  in  1919  as  1t>» 
siunmer  custodian  of  the  Sierra  Club's  center 
In  Tosemlte.  I  do  not  intend,  at  the  age  of 
79,  to  stand  back  now  and  otaeerve  the  de- 
struotlan  erf  our  environment  *"«i  aU  that 
has  been  accomjAlshed  to  preserrc  and  man- 
age the  reaouroes  of  the  earth— the  phystcal, 
recreational  and  aesthetic  quaUtles  of  the 
world  In  which  we  Uve. 

The  preeent  a<»wi  n  it*ti>  t\i^  't  endorsement 
of  free  exptottatkm  of  our  basic  resources 
will  have  tragic  consequences  for  the  w«U- 
belng  of  our  people  and  the  ammmra  of  con- 
tinued life  on  this  earth.  Tbeae  dangwous 
new  policies  are  evpreseed  throu^  Secretary 
of  the  Interior  James  W<att.  I  addrasa  my 
crlttoal  remarks  directly  to  him  as  Uw 
spokesman  of  these  dire  pt^ldea. 

The  impart  of  the  fearful  concepts  and  in- 
tentions expreaaed  t>y  watt  is  not  fully 
realiaed.  except  by  a  few  e)q;>erienoed  ooiMer- 
vatlonlsts.  I  invite  you  who  oare  deeply  about 
our  air.  lands  and  water  to  enter  an  all-out 
Ideological  war  on  Secretary  Watt  and  his 
supporters:  I  am  just  getting  etarted.  join 
met 

My  opinions  are  naturally  intense  on  the 
general  subject ;  I  will  outline  a  few  here. 

Coastal  ou  drllUng-esplotatlon :  Watt 
stands  bdilnd  this  "for  the  T»«t««Mn|i  inter- 
est." I  remind  him  that  there  are  several  na- 
tional interests:  the  e»*''»^g  industry,  the 
tourist  liulustry  and  the  beauty  of  our 
coaatal  shores  and  waters.  The  potential  pol- 
lution from  this  project  Is  Immense.  I  ask 
you  to  Imagine  oil  derricks  up  and  down  our 
coastline.  Think  of  oil  qiiUa.  Think  of  our 
gray  whalea.  sea  lions  and  otters. 

National  parka.  wUdemeaa  and  recreatloaal 
areas:  Invasion  of  theae  lands  for  oU.  timber 
and  mining,  reduction  o(  their  financial  sup- 
port and  the  concept  d  "multiple  use"  of 
wilderness  areas  all  have  Implications  of 
moat  serious  consequence.  It  appears  that 
there  are  plans  to  turn  over  the  management 
and,  perhaps,  the  control,  of  our  "'^I'msl 
parks  to  private  buslneas. 

I  have  heard  of  plans  to  drain  part  of  the 
Everglades  National  Park,  and  to  open  our 
parks  to  snowmobUea  I  think  of  the  High 
Country  of  Toeenilte  National  Park  in  win- 
ter, the  peace  and  quiet  of  the  winter  wllder- 
nesa,  to  be  spoUed  for  croea-oountry  skiers  by 
the  harsh  sounds  and  fumes  of  thoae  ma- 
rhlnea 

Watt  is  also  against  urban  national  parks 
and  recreational  areas.  Of  course  the  dtlea  do 
not  have  the  monies  to  »»»«<n»ai|i  the  parks 
If  they  revert  to  them.  Is  our  land  only  to  be 
experienced  by  those  with  the  wealth  to 
travel?  How  wonderful  It  is  to  have  recrea- 
tional parks  where  the  acceas  la  cloae  and 
quick,  where  transportation  is  Inexpensive 
and  people  in  diverse  regional  areas  can  di- 
rectly benefit. 

Indeed.  Watt  acta  as  though  he  U  Ignorant 
about  the  park  system  that  he  controls.  Be 
continues  to  confuse  the  Gateway  Recrea- 
tional Area  in  New  Tork  (one  of  his  en- 
dangered spedn  of  urban  parks)  with  the 
Oolden  Oate  Recreational  Area  north  ot  San 
Francisco,  which  Is  one  of  the  most  beauti- 
ful areas  of  California. 

The  man.  hlmstif :  It  is  .-oaimon  knowledge 
that  Watt  is  a  religious  lundamentallst.  He 
has  the  right  to  embrace  any  religion  or 
creed  he  desires,  but  he  has  no  right  to  Im- 


13938 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1981 


pOM  bU  rallclou*  idUloaophy  on  tbe  m»iuig»- 
mant  at  bU  daputBamit  Mid  tbe  future  of 
tlM  Amtrloan  pwpl*.  I  twv*  h«*rd  that  be 
JuattflM  bU  pragma  of  ualng  our  Und  and 
rMOurow  now  wltbout  regard  for  the  future 
by  nytac-  ^  aSect,  there  wlU  be  very  UtUe 
futuia:  tba  Beonod  Ootnlng  la  due  any  time 
nov.  To  nuk  aa  tblnga  aaem  to  be  going  now. 
tba  Second  Ounlng  will  ba  piaoaded  by  the 
Flrat  Ooming  o(  the  hydrogen  bomb  I 

Summarlalng  the  oonaequencea  of  Watt's 
actlooa  and  proaUaea: 

Wa  an  dtppiog  dlaaatroualy  deep  into  our 
reaourea  capital. 

The  oTerwtaelmlng  problems  of  the  econ- 
omy and  dafanae  have  taken  precadence  over 
oooatdaratton  for  our  natural  and  cultural 
raaoaicaa.  I  aympathlae  with  the  President  In 
hla  dllBcult  eoonootlc  and  political  decisions. 
I  Implore  him  to  recognize  the  important 
fact  that  If  we  loaa  the  eaaentlal  qualities  of 
our  enTtroiunent,  no  political  philosophy  and 
no  effort  for  dafanae  wUl  have  validity.  Watt's 
valuea  I4>paar  reatrlctad  to  the  material.  Un- 
madlata  and  praAt-orlented  mentality  of  a 
two-dlmanalonal  group  with  little  wisdom 
or  oonadanoa. 

I  Intend  to  fight  this  complex  "Pearl  Har- 
bar~  of  our  American  earth  to  the  limit  of  my 
abUlUea.  I  Invite  all  to  Join  with  me  to 
oppoaa  Watt  and  hla  intended  rampage.  We 
can  work  togather  with  clarity,  truth  and 
dignity  to  protact  our  Irreplaceable  heritage. 


foroeful  presence  to  the  Bank  for  the 
last  13  years.  Mr.  President,  It  is  a  spe- 
cial honor  for  me  to  Join  in  this  tribute 
todny. 


ROBERT  McNAMARA  AND  THE  DE- 
VELOPMENT STRATEGY  OP  THE 
WORU>  BANK 

Mr.  WILLIAMS.  Mr.  President,  many 
of  us  are  rising  today  to  pay  tribute  to 
the  World  Bank  and  its  fine  work  pro- 
moting coherent  and  rational  strategies 
for  economic  development  the  world 
over.  But.  Mr.  President,  the  success  of 
the  Bank  in  recent  years  is  inextricably 
linked  to  the  Bank's  effective  and  tal- 
ented Preddent,  Robert  S.  McNamara. 
Mr.  McNamara  is  no  stranger  to  many 
ol  us  hen  in  the  Chamber.  His  leader- 
ship in  the  American  business  com- 
munity and  in  two  Presidential  adminis- 
trations gave  us  greater  understanding 
of  his  superb  ability  as  an  administrator 
and  taught  us  to  appreciate  his  eloquent 
voice  in  the  arena  of  international 
affairs. 

Today  he  stands  as  one  of  the  most 
capaUe  and  dedicated  spokesman  for  in- 
ternational development  which  promotes 
the  economic  interests  of  Third-World 
nations,  particularly  the  interests  of 
citizens  in  those  nations  who  are  desper- 
ately iwor. 

The  World  Bcmk.  through  an  aggres- 
sive program  aimed  at  expanding  its  fi- 
nancial onnmitments,  now  supervises 
more  than  1,600  projects  in  100  coun- 
tries with  a  total  value  invested  of  over 
llOObinion. 

Tlieae  projects  have  a  fimdamental 
goal  In  mind:  to  promote  the  economic 
growth  of  the  nation  and  to  spread  the 
benefits  of  that  growth  equitably  among 
the  nation's  residents.  The  success  of  the 
Bank's  strategy  is  measured  not  in  bal- 
ance sheets  or  accountant's  tables,  but 
rather  in  the  number  of  lives  which  have 
been  Improved  as  a  result  of  World  Bank 
involvement. 

One  can  safely  say  that  millions  are 
now  living  better  as  the  result  of  the 
World  Bank  and  I  think  we  can  all  join 
in  expressing  our  gratitude  both  to  the 
Bank  and  to  its  President.  Bob  Mc- 
Namara. who  has  lent  his  dynamic  and 


I^GAL  SERVICES  CORPORATION 

Mr.  WILLIAMS.  Mr.  President,  during 
the  past  few  weeks,  there  has  been  pro- 
longed debate  both  in  the  House  and  on 
the  floor  of  the  Senate  regarding  the 
merits  of  the  Legal  Services  Corporation. 

I  have  long  been  an  advocate  for  the 
Legal  Services  Corporation  and  feel  that 
continued  support  for  an  effective  Legal 
Services  Corporation  is  a  demonstration 
of  our  country's  commitment  to  provid- 
ing poor  people  an  opportunity  for  equal 
access  and  representation  in  our  legal 
system. 

While  I  would  have  supi>orted  a  more 
substantial  funding  level  to  continue  the 
crucial  services  offered  by  the  Legal 
Services  Corporation  to  our  Nation's 
economically  disadvantaged  individuals, 
I  am  pleased  that  the  Committee  on 
Labor  and  Human  Resources  has  re- 
authorized legislation  to  continue  the 
Legal  Services  Corporation  for  3  years. 

All  too  often,  we  are  inundated  by  the 
horror  stories  surrounding  federally 
funded  programs  which,  in  this  instance, 
represents  a  small  fraction  of  the  more 
than  300  legal  services  programs. 

The  majority  of  legal  matters  handled 
by  Legal  Services  attorneys  involve  daily 
survival  issues  for  poor  people,  such  as 
shelter,  emplojrment.  and  consumer  pro- 
tection. I.  for  one.  am  confident  that  the 
cases  handled  by  LSC  on  a  daily  basis 
deal  with  simple  issues  critically  impor- 
tant to  individuals  whose  lives  exist  in  a 
cycle  of  poverty. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  insert  in  the 
RicoRD  an  excerpt  of  a  letter  received 
from  one  of  the  staff  attorneys  with  the 
Essex  County  Legal  Aid  Association. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Easzz   CoxntTT   Bab    Association, 

Newark.  NJ. 

As  Staff  Attorney  of  the  Essex  County 
Lagal  Aid  Association,  a  counseling  and 
referral  service,  primarily  funded  by  the 
ESsex  County  Bar  Association  and  closely 
aOllated  with  the  Essex  County  Bar  Asso- 
daUon's  Referral  Service,  I  come  In  dally 
contact  with  many  of  the  clients  assisted  by 
liegal  Services.  In  fact,  of  the  16-20  people  I 
see  each  day,  approximately  30  percent  are 
referred  to  Essex-Newark  Legal  Services. 

These  people  generally  have  problems 
renrolvlng  around  the  Issues  of  landlord- 
tenant,  domestic  relations,  consumer  protec- 
tion and  public  benefits. 

for  example,  I've  had  a  number  of  clients 
come  In  who  had  gone  to  their  apartments 
to  find  that  their  landlord  had  locked  them 
out  without  a  court  order,  which  action  Is 
against  the  law  In  New  Jersey.  In  some  cases, 
the  furniture  was  thrown  on  the  street  or  m 
the  garbage.  Other  times  families  with  small 
children  were  forced  to  sleep  in  cars,  walk 
the  streets  until  the  proper  legal  steps  were 
taken  to  restore  possession.  Legal  Services  Is 
an  Irreplaceable  resource  In  these  cases. 

Unfortunately,  another  problem  regularly 
appearing  at  our  office  Is  the  plight  of  the 
battered  wife.  Most  of  these  women  are  non- 
worklng  housewlfea  or  are  earning  low  sup- 


plenwntal  Inoomaa.  Theaa  people  desperately 
need  legal  assistance  to  help  remove  a  violent 
spouM  land  parent)  from  the  houaehold. 
Yet  thea*  women  cannot  afford  a  private  at- 
torney. Again,  Legal  Services  must  come  to 
the  rescue. 

The  Svpreme  Court  of  the  United  Stat«3 
has  long  recognized  the  right  of  low-Income 
people  to  pursue  the  option  of  divorce.  By 
dismantling  Legal  Services,  many  people 
would  b«  prohibited  from  obtaining  a  divorce 
by  the  substantial  legal  fee  charged  by  the 
private  bar.  As  one  elderly  client  remarked 
to  me:  "In  the  old  days,  we  poor  folk  didn't 
bother  with  divorce,  we'd  Just  get  married 
again".  "The  result  would  be  bigamy  and  later 
confusion  with  inheritance  and  death  bene- 
fits. 

Despite  relatively  strong  consumer  protec- 
tion law*  in  New  Jersey,  many  poor  residents 
of  Essex  County  stUI  find  themselves  paying 
for  furniture  and  appliances  which  are  either 
switched  with  a  non-functlonlng  model  or 
are  never  delivered.  Legal  Services  offers  In- 
valuable aid  to  enable  these  people  to  receive 
a  fair  deal. 

Sadly,  If  Legal  Services  did  not  exist,  I 
would  have  few  alternatives  for  my  present 
referrals.  It  would  be  unrealistic  to  expect 
the  private  bar  to  fill  the  gap  with  pro  bono 
services.  Essex  County  is  a  case  In  point.  The 
Essex  County  Bar  Association  through  our 
office  has  developed  a  reduced  fee  panel  ol 
lawyers  for  those  people  Just  above  the  Legal 
Service  eligibility  guidelines,  yet  who  still 
cannot  afford  standard  legal  fees.  The  panel 
attorneys  take  cases  for  a  predetermined  fee 
well  below  the  "going  rate'*.  Out  of  2800  law- 
yers In  our  bar  association  only  46  (1.6?;) 
registered  for  this  panel.  Thus,  the  prospects 
for  recruiting  attorneys  who  would  take  cases 
for  free  are  Indeed  dim. 
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CONSTRUCTION  OP  THE  BRADLEY 
LAKE  HYDROELECTRIC  PROJECT 

Mr.  THURMOND.  Mr.  President,  the 
Legislature  of  the  State  of  Alaska  on 
May  2t,  1981,  adopted  resolution  No.  37 
relating  to  construction  of  the  Bradley 
Lake  hydroelectric  project. 

I  a^  unanimous  consent  to  have 
printed  in  the  Record  this  resolution. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

RcsoLtrnoN  No.  37 

Whereas  the  United  States  Army  Corps  of 
Engineers  Is  completing  the  design  and 
specifications  on  the  Bradley  Lake  hydro- 
electric project:  and 

Whereas  the  United  States  Congress  has 
authorized  construction  of  the  Bradley  Lake 
hydroelectric  project;   and 

Whereas  the  Alaska  State  Legislature 
would  like  work  to  begin  on  the  Bradley  Lake 
hydroelectric  project  as  early  as  possible;  and 

Whereas  the  Bradley  Lake  hydroelectric 
protect  Is  an  economically,  environmentally, 
and  technically  feasible  renewable  energy 
project  which  should  be  constructed  as  early 
as  possible; 

Be  it  resolved  that  the  Alaska  State  Legis- 
lature respectfully  requests  that  the  United 
States  Con(;ress  provide  for  a  system  to  per- 
mit the  United  States  Army  Corps  of  Engi- 
neers to  design  and  construct  the  Bradley 
Lake  hydroelectric  project  as  a  project  of 
the  Alaska  Power  Authority  provided  that 
the  financial  responsibility  for  this  project 
shall  solely  be  tbe  responsibility  of  the  State 
of  Alaska  and  the  Alaska  Power  Authority. 
Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Strom  Thurmond,  President 
Pro  Tempore  of  the  U.S.  Senate:  the  Honor- 
able Thomas  P.  O'Neill.  Jr..  Speaker  of  the 
U.S.  House  of  Representatives;  the  Honorable 


Ted  Stevens  and  the  Honorable  Ftank  Mur- 
kowakl,  XJA.  Senators,  and  the  Honorable 
Don  Toung.  U.S.  Bapreaentatlve,  members  of 
the  Alaaka  delegation  in  Congress:  to  Colonel 
Lee  Nunn.  Chief  of  Alaska  District,  Unltad 
States  Army  Corps  of  engineers:  to  Mr.  John 
Katz.  Special  Counsel  to  tbe  Oovamor:  and 
to  Mr.  Eric  Yould,  Executive  Director,  Alaska 
Power  Authority. 


WHITE    EARTH    INDIAN    RESERVA- 
TION CONTROVERSY 

Mr.  THURMOND,  Mr.  Prealdent.  the 
Legislature  of  the  SUte  of  MinnesoU 
adopted  resolution  No.  3  with  reference 
to  memorializing  the  President  and  Con- 
gress to  seek  a  settlement  of  the  White 
Earth  Indian  Reservation  controversy. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  this  resolution. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RaaoLunoN  No.  3 

Whereas,  there  has  been  considerable  con- 
troversy In  oommunltlea  lying  on  or  near 
the  White  Earth  Indian  Reservation  In  re- 
gard to  questions  of  Jurisdiction  relating  to 
the  enforcement  of  game  and  fish  laws,  the 
enforcement  of  land  claims,  environmental 
regulation,  and  a  number  of  other  matters; 
and 

Whereas,  the  conflict  arising  from  these 
controversies  has  reached  the  extent  that  it 
la  causing  Intense  strife  between  the  various 
factions  In  the  communities  surrounding  the 
White  Earth  Indian  Reservation;  and. 

Whereas,  this  conflict  Is  beginning  to  have 
an  undesirable  effect  upon  land  values  and 
the  quality  of  life  on  and  around  the  White 
Earth  Indian  Reservation;  and. 

Whereas,  the  resolution  of  these  dilutes 
would  be  a  major  step  in  Improving  the  re- 
lations between  the  groups  currently  in  dis- 
agreement; and. 

Whereas,  the  federal  government  possesses 
the  powers  and  abilities  to  most  suitably 
settle  these  controversies;  Now,  therefore. 

Be  it  resolved  by  tbe  LeglaUture  of  the 
State  of  Minnesota  that  the  President  of  the 
United  States  and  the  United  States  Con- 
gress should  seek  a  settlement  to  this  con- 
troversy which  equitably  and  adequately 
addresses  the  concmms  of  all  of  the  parties 
Involved. 

Be  it  further  resolved  that  the  Secretary 
of  State  Is  directed  to  transmit  copies  of  this 
memorial  to  the  President  of  the  United 
States,  the  Prealdent  and  the  Secretary  of 
the  United  States  Senate,  the  Speaker  and 
Chief  Clerk  of  the  United  States  House  of 
R«presentatlves  and  the  Minnesota  Senators 
and  Representatives  in  Congress. 


DECISION  OP  THE  SUPREBiCE  COURT 
UPHOLDINO  DRAFT  REQISTRA- 
•nON  OP  MEN  ONLY 

Mr.  THURMOND.  Mr.  President,  today 
the  Supreme  Court  decided  the  case  of 
Rostker  against  Goldberg  which  pres- 
ented to  tiie  Court  the  issue  of  the  power 
of  Congress  to  authorize  draft  registra- 
tion of  young  men  without  authorizing 
similar  registration  of  young  women. 
The  case  was  presented  to  the  Supreme 
Court  on  mjpeal  from  a  district  court 
decisim  which  had  held  that  male-only 
draft  registration  violated  the  due  proc- 
ess clause  of  the  fifth  amendment.  Justice 
Rriinquist  delivered  the  opinicm  of  a  six- 
member  majority.  ^/bOt  Justices  White. 
Marshall,  and  Broman  dissented. 


Noting  tbe  broad  power  of  Congresa  to 
raise  and  regulate  military  and  naval 
forces,  the  Court  held  that  Coogress 
acted  well  within  its  power  in  detennin- 
ing  that  male-only  reibstratloo  was  ap- 
propriate. More  signiflcmntly,  the  Su- 
preme Court  took  the  lower  court  to  task 
for  having  attempted  to  substitute  its 
own  policy  Judgment  for  the  Judisnent 
of  Congress.  The  Supreme  Court  found 
in  clear  terms  that  the  lower  court  had 
exceeded  Its  authority  under  the  Con- 
stitution. 

I  had  occasion  recently  to  suggest  in 
the  Senate  that  the  Federal  Judiciary 
should  undergo  a  period  of  self-exami- 
nation and  self-disdidine  in  which  the 
Federal  courts  themselves  took  the  nec- 
essary steps  to  return  to  the  limits  on 
their  authority  specified  in  the  Ccxistitu- 
tion.  The  decision  of  the  Higli  Court  to- 
day in  Rostker  is  an  indication  that  at 
least  the  Supreme  Court  is  minidful  that 
the  ix>wers  of  the  Federal  courts  are  not 
boundless  and  that  the  Coostitutian  vests 
in  an  elected  Congress  the  power  of  deci- 
sion of  issues  of  Federal  public  pcdicy 
while  denying  to  the  courts  the  power  to 
substitute  their  (pinion  for  that  of  the 
r^resentatives  of  the  peoide. 

I  commend  to  the  attention  of  the 
Senate  and  public  the  decision  of  the 
Court  in  Rostker  and  suggest  that  the 
opinion  of  the  Court  is  based  in  a  well- 
founded  understanding  of  tbe  intention 
of  the  Framers  of  the  Constitution  in 
separating  and  defining  the  power  ol 
three  coequal  branches  of  the  National 
Government. 


PHTTiTP  KLUTZNICK  ON  THE 
MIDEAST  SITUATION 

Mr.  PERCY.  Mr.  President.  Philip  M. 
Klutznick,  former  Secretary  of  Com- 
merce who  has  served  also  as  president 
of  the  World  Jewish  Congress  and  B'nai 
B'rith  International,  has  written  an  as- 
sessment of  the  Mideast  situation  fol- 
lowing the  Israeli  air  strike  aa  the  Iraqi 
reactor.  His  article  appeared  in  the 
Christian  Science  M(mltor  of  June  10. 
1981. 

Because  Secretary  Klutznick  is  so  re- 
spected by  Senators,  and  because  he  is 
so  knowledgeable  of  events  in  the  Middle 
East,  I  ask  unanimous  consent  that  his 
article  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Oua  NucLXAa  Amjcnoif 
(By  PhUlp  M.  Klutznick) 

Any  act  using  military  power  by  one  na- 
tion against  another  in  these  days  of  a 
perilously  over-armed  uinlverse  can  hardly 
be  cause  for  celebration.  Generally,  the  na- 
tion that  undertakes  such  action  «-imitn>T»g 
It  waa  done  to  avoid  impending  danger  to  Its 
own  security  Is  entitled  to  have  Its  case 
fairly  examined  by  pubUc  opinion.  Tet.  one 
cannot  escape  admitting  that  tbe  burden  of 
proof  Is  on  the  natl<m  that  acta. 

Unfortunately,  nearly  all  of  us  who  re- 
act lack  the  Intimate  knowledge  on  which 
Israel  acted;  nor  do  we  Americans  pnsf  riii 
the  full  Information  on  which  our  govern- 
ment has  decided  to  temporarily  susoend 
additional  F-16  deUverles  to  Israel.  Further- 
more, It  would  be  unnatural  for  me  as  an 


American  Jew  not  to  hope  that  laraal  was 
Justiaed  In  Its  action  and  will  aaUafactorUy 
meet  Its  burden  of  proof.  8tlU.  I  faal  I  most 
raise  certain  questions  and  Uioogbu  which 
beg  for  answers  aqtedaUy  as  tbay  coods  f «3«n 
agonl^ng  frienda.  not  enemlea,  of  tb«  Jewlah 
state: 

(1)  In  tbe  short  run.  what  damage  has 
been  done  to  the  Hablb  mission  and  was  the 
timing  of  Israel's  strike  unavoidable?  In  ret- 
rospect. American  diplomacy  had  avoided 
an  impending  military  confrontation  be- 
tween Israti  and  Syria  and  ftuther  raised 
hopes  for  a  paaHble  reaolutkm  of  the  Leba- 
nese situation.  Why  did  Israel  act  at  this 
time  and  without  consultations  with  the 
United  SUtes.  thus  endangering  present 
regional  peace  while  rt«itining  to  safeguard 
Israeli  seciulty  m  years  ahead? 

(3)  Was  the  timing  of  tbe  w^gh^ia^j  ^id 
Inspired  by  Israel's  June  30th  election  as 
seems  to  be  tbe  case?  Even  if  the  israeU  posi- 
tion of  acting  In  self-defense  is  accepted. 
could  not  the  action  have  been  delayed  just 
a  few  weeks,  long  enough  to  avoid  tarnish- 
ing It  with  the  snqilclon  that  It  was— even 
partially — an  election  ploy? 

(3)  Most  imperauve  In  the  short  run  la  the 
effect  this  act  might  have  on  Egyptian-Israeli 
reUtlons.  especlaUy  in  light  of  the  Sadat- 
Begin  meeting  held  but  days  before  tbe 
strike  Into  Iraq.  Camp  David  and  ^n>t  *« 
the  only  peace  games  In  the  MUldle  East. 
Anything  that  diminishes  tlie  poUtlcal 
strength  of  Egypt  or  the  significance  of  Camp 
David  makes  mtxe  consequential  peace  tiU- 
tlatlves  In  the  area  far  more  dUBeult.  T^fti'ad 
of  increasing  the  imMftecU  for  true  laraeU 
security,  do  not  such  actions  reduce  security 
by  threatening  regional  stabUlty.  inii.mt... 
passions,  and  by  further  i-«i-*i»g  botbKnDt 
and  Israel?  -~f 

(4)  PlnaUy,  what  of  the  proUema  oeated 
for  Israel's  most  reliable  uiUonal  friend,  tbe 
United  States?  The  Beagan  AHi«<t.i«^^t^n., 
frequenUy  avowed  regard  for  Israel  as  a 
"strategic  asset"  U  already  disturbed  by  tbe 
AW  ACS  Issue  and  now  will  face  Internal  ted- 
slons  and  VS.  problons  not  easUy  reconcila- 
ble to  the  satisfaction  of  either  Israel  or  the 
U.8.  Having  accepted  an  am*  dependency 
relationship  with  the  Umted  States,  can  Is- 
rael  reasonably  Insist  on  taking  actions  un- 
acceptable and  unezplalnable  to  many  and 
which  threaten  American  reglaaal  Intanata? 

Tet  the  abort-run  problems  will  fade,  leav- 
ing scars  that  are  preaenUy  unpredictable 
The  greater  fears  that  deeply  concern  me  arc 
the  long-term  impUcatlons  for  world  order 
o*  Israel's  action.  There  wlU  be  a  never-end- 
Uig  difference  between  Israel  and  her  ac- 
knowledged national  enemies  as  to  wbetb« 
or  not  the  act  was  justified  In  International 
Uw  and  usage  as  aeU-defenae.  Tet.  locked 
at  beyond  the  poUUcs  of  the  moment,  and 
even  acceptUig  tbe  laradl  claim  of  Iraqi  in- 
tenuons.  there  remain  certain  fundamental 
and  gnawing  quesUons  which  go  to  tbe  beart 
of  the  Camp  David  peace  proce*  and  to  the 
basis  of  todays  International  aodety. 

*  ^jaf^"  ominous  precedent  has  now  been 
set.  What  U  "sauce  for  tbe  goose  U  sauce  for 
the  gaiuler.'-  TomoRDw.  Iraq  or  some  other 
unfriendly  natlao  can  Indulge  In  a  "aolelde 
mission'-  on  Israel's  Dimona  reactor,  or  India 
am  turn  on  Pakistan,  the  Soviet  Union  on 
China.  Israel  has  totaUy  airolded  thU  dlacoa- 
slon  as  U  oiUy  Isratf-s  Intenete  are  vital, 
only  Israel's  existence  threatened.  Tet  In  ef- 
fect. Israel  has  breached  tbe  long  and  worri- 
some efforts  to  secure  a  measure  of  restraint 
In  the  nuclear  age.  Israd's  unilateral  act 
creating  a  sense  erf  anarchy  and  pennlastve- 
neas  hitherto  beyond  acceptability. 

The  Israeli  government  along  with  a  num- 
ber of  friendly  American  eommentatora  have 
compared  Israel's  action  with  the  piMxusd 
action  of  the  VS.  during  tbe  Cuban  mlselle 
crisis— even  though  tbe  Americans  foUowed 
a  diplomatic  course  and  avoided  mmtarr 
action.  ^ 
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X  ^na  aa  H iiilw— irtiif  on  tbe  Amarlcan 
MlinUon  %X  tb«  UJV.  in  tboM  daj*.  And  I 
Pf,n,T— *>»  "litiOXf  Vb»  fwlntul  wMk  timnixh 
wbltfi  amfTT-m'*'"'  Bbnmamon  and  othar  top 
Mvwaawnt  ottelaU  pMMd  datwUng  wb»t 
2t«|M  tte  Uik  ilMmld  Uk*.  The  Unalon  of  • 
POmUiI*  nudaar  wv  wu  not  eMy  for  way- 
OBS  to  oontMBplM*.  The  Pr— Ident.  who 
«louMlaa  tefcrad  «  "surgtcal  atrUe"  U  neoee- 
mrr.  rUfiMS  daeldKl  to  kIt*  the  SoTleu  end 
the  Cub«aa  k  way  to  etep  beck.  I  wea  in  tbe 
Seouitty  OouneU  when  Sterenaoo.  in  uncbar- 
aeteitatlely  tuzgld  language,  uaed  the  now 
matoclo  ptuM*  that  he  "would  wait  for  an 
answer  (tnm  the  TJ88B)  untU  bell  freeees 
overl"  X  oan  forget  the  horror  of  that  w«^. 
nor  the  eenae  oC  lelieC  when  tbe  crlsla  evap- 
orated. Anyone  who  Ured  through  those  days 
oannot  be  overjoyed  by  this  latest  develop- 
meot.  no  matter  how  neeeeaary  It  may  have 
^ipeared  to  be  to  eoine.  Tor  now  tbe  devil 
ot  invemptlTe  attack  has  been  unsheathed — 
all  the  wane  for  Israel  haTlng  acted  without 
clearly  tiTh*"**''g  all  opportunities  for  reach- 
ing a  general  peace  in  the  region  which  is 
surely  the  only  way  In  the  long  term  to  safe- 
guard laratf  *•  security. 

Without  strenuous  efforts  In  pursuit  of  a 
coinivehsnalTe  Middle  Bast  peace  structured 
on  the  foundation  of  the  Camp  David  under- 
rtandlngs.  Israel's  action  may  well  stimulate 
rather  than  retard  a  highly  destabilizing 
anas  race.  Juat  a  decade  ago  Israeli  bomb- 
ing near  Cairo  had  that  very  result.  Today. 
such  a  new  regional  aims  race  might  well  go 
beyond  coaventlonal  weapons. 

But  the  gieateet  leeson  that  can  be  drawn 
firom  these  events  Is  that  the  world  rests 
on  the  edgs  of  a  nuclear  precipice.  Whether 
It  la  between  the  inpei  powers  or  in  a  regional 
context  In  Asia  or  the  Iflddle  Sast,  one  single 
bomb  of  todays  sophistication  could  unleash 
a  bokwanat  for  mankind.  The  great  powen 
and  Burope  hare  been  living  for  some  time 
under  a  powerful  nuclear  Sword  of  Damo- 
clea.  Now  Israel  hes  struck  out  against  tbe 
poteiUUl  at  facing  a  similar  reauty. 

It  betioovaa  the  superpowers  to  get  on  with 
ssrlooa  arma  Tlmltatlnna  talks  and  together 
with  othar  nations  on  the  verge  of  nuclev 
a^l^^t—  to  develop  a  focriproof  "fall  safe" 
political  and  security  program  to  protect  us 
from  our  own  wetinnes  Proclaiming  "bcrfy 
wars"  or  threatening  use  of  nuclear  weap- 
ona— two  events  which  cleaily  precipitated 
ttrMfs  action— hardly  encourage  restraint. 
But  without  Buperpower  leadership,  regional 
aetcra  are  encouraged  to  act  lrTeap<»albly. 
Conaaqnently  Oeorge  Kennan's  recent  call 
for  "a  bold  and  sweeping  departure"  from 
our  preeent  collision  course  through  a 
quickly  negotiated  bllatreal  reduction  In 
nndear  weapons  deserves  profound  contem- 
platton. 

For  Israel's  action  Is  but  a  symptom  of 
the  threat  to  whldi  we  are  all  ominously 
eipoeert  We  are  caught  tuder  a  nuclear 
burden  and  have  yet  to  remove  or  even 
lighten  It. 


SENATOR  TOWER'S  DTSTINOUISHED 
SERVICE 

ICr.  PERCY.  Mr.  President,  it  is  with 
great  reqieet  and  admiration  for  SenatiNr 
Town  that  we  recall  his  tremendous 
vlctary  Just  20  yean  ago  when  he  be- 
came the  first  Republican  since  Recon- 
structton  chosen  to  represent  the  State 
of  Texas  in  tbe  U.S.  Senate. 

Not  only  did  his  victory  bring  to  the 
Senate  a  man  ot  extraordinary  intellect 
and  prodigious  diligence,  but  it  also 
wtabllshed  that  RepuUicans  could  win 
senatorial  deetlons  in  what  had  been 
known  as  the  solid  South,  the  solid 
Democratic  South,  for  some  80  years. 
Stnee  Oenator  Town's  triumph,  many 
Republicans  have  been  elected  to  the 


Sen«te  from  the  South  and  tills  fact 
underscores  the  historic  nature  of  Sena- 
tor Itowu's  ViCt<M7. 

Those  of  us  who  have  worlced  with 
Senator  Town  over  the  years  appreciate 
the  great  vigor  and  diadiriined  work 
habits  of  this  man  who  has  contributed 
so  much  to  our  ddiberatlons  and  who 
has  t«ken  notable  leadership  particularly 
in  the  area  of  nati(»ial  defense.  He  be- 
lieves, as  I  do,  that  a  strong  economy  and 
a  credible  defense  establishment  are  the 
requisite  underpinnings  for  a  successfvQ 
foreign  policy. 

On  this  occasion,  tbe  20th  anniversary 
of  his  first  election  to  the  Senate,  I  Join 
with  my  colleagues  in  congratulating 
him  on  his  distinguished  service  and  in 
wishing  him  well  for  the  future. 


United  States,  have  been  repaid  several 
times  over  in  Increased  trade  and  in- 
vestment Income. 

Bob  MdNamara  would  be  the  first  to 
say  that  the  task  of  development  is  far 
from  over.  His  successor,  A.  W.  Clausen, 
former  chairman  of  the  Bank  of  Amer- 
ica, faces  a  formidable  challenge.  But 
Bob  McNamara  has  set  the  course  and 
greatly  strengthened  the  World  Bank, 
while  faithfully  serving  the  loftiest  goals 
of  humanity.  He  has  done  exceedingly 
well  in  the  doing  of  good,  and  we  are 
greatly  in  his  debt. 


June  25,  1981 
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RETIREMENT  OP  ROBERT  S.  McNA- 
MARA  AS  PRESIDENT  OF  THE 
WORLD  BANK 

Mr.  PERCY.  Mr.  President,  I  wish  to 
join  In  commending  Robert  S.  McNamara 
for  an  outstanding  job  as  President  of 
the  World  Bank  for  the  past  13  years. 
He  came  to  the  Bank  in  1968  foUowing 
a  distinguished  career  in  business  and 
equally  distinguished  service  to  his  coun- 
try as  Secretary  of  Defense. 

As  President  of  the  World  Bank,  Bob 
McNamara  has  served  the  commm  in- 
terest of  the  Bank's  135  member  coun- 
tries—and all  mankind — in  accelerating 
economic  development  and  striving  to 
erase  absolute  poverty.  His  compassion 
for  the  poorest  pecqjles  of  the  world  has 
been  matched  by  his  determination  to 
make  the  World  Bank  a  powerful  force 
for  Improving  living  conditions  in  devel- 
oping countries,  and  he  has  succeeded. 
The  Wwld  Bank,  imder  Bob  McNa- 
mara's  leadership,  has  become  a  power- 
ful, positive  force  for  development  with 
equity.  All  around  the  globe  there  are 
millions  of  people  enjojring  clean  water, 
adequate  food  and  housing,  and  produc- 
tive, rewarding  Jobs  because  of  the  proj- 
ects supported  by  the  World  Bank.  The 
Bank  committed  $11.5  billion  last  year 
to  development  projects,  and  the  Bank 
is  currently  supervising  more  than  1,600 
projects  in  100  countries.  The  total  value 
of  those  projects  exceeds  $100  billion. 

Ttie  scope  of  the  Bank's  lending  has 
expanded  beyond  loans  in  support  of 
physical  infrastructure  to  lending  for 
population  planning,  environmental  pro- 
tection, primary  health  care,  and  energy 
development.  Bob  McNamara  is  responsi- 
ble for  the  World  Bank's  comprehensive 
and  highly  cost-effective  approach  to 
develooment.  Bob  McNamara  has  helped 
nations  to  redesign  their  development 
strategies  and  the  world  to  refocus  de- 
velopment assistance  to  the  poorest  peo- 
ple in  the  poorest  countries — and  he  has 
done  so  without  losing  a  dime  of  the 
money  provided  by  member  coimtry  8Ul>- 
scrlptions  and  private  market  purchases 
of  Bank  securities.  There  has  never  been 
a  default  on  a  World  Bank  loan.  Not  only 
have  holders  of  Bank  securities  earned 
a  good  retmn  on  their  Investment,  but 
the  developed  countries,  including  the 


ADMrmSTRA-nON'S  APPROACH  TO 
ARJ4S  CONTROL 

Mr.  PERCY.  Mr.  President,  since  tak- 
ing office  the  administration  has  repeat- 
edly affirmed  its  commitment  to  the  goal 
of  negotiated  arms  limitation  agree- 
ments. In  his  address  to  a  Joint  session 
of  Cwigress  in  February,  President  Rea- 
gan declared,  "We  remain  committed  to 
the  goal  of  arms  limitation  through 
negotiation  and  hope  we  can  persuade 
our  adversaries  to  come  to  realistic  l>al- 
anced  and  verifiable  c«reements."  Dur- 
ing his  conflrmaticHi  hearings.  Secretary 
Haig  deemed  the  resumption  of  the 
SALT  process  "a  matter  of  the  utmost 
priority."  And  in  a  television  interview 
last  month.  White  House  Coimselor 
Meese  stated  that  there  would  undoubt- 
edly be  discussions  wiUi  the  Soviet  Union 
in  the  future  leading  to  a  formal  resump- 
tion of  SALT  negotiations. 

At  the  theater  nuclear  force  (TNP) 
level,  the  administration  has  already  set 
in  motion  discussions  which  will  lead  to 
a  reconvening  of  the  TNP  arms  control 
negotiations  in  Geneva  by  the  end  of  the 
year.  FoUowing  preliminary  discussions 
with  Soviet  Ambassador  Dobrynin  in 
Washington,  Secretary  Haig  intends  to 
meet  with  Soviet  Foreign  Minister  Gro- 
myko  in  September  at  the  United  Na- 
tions to  discuss  the  timing  and  procedure 
for  these  negotiations.  Significantly, 
NATO  confirmed  at  its  May  ministerial 
meetings  in  Rome  that  the  TNF  talks 
would  be  conducted  within  the  frame- 
work of  SALT. 

In  preparation  for  the  resumption  of 
the  TNF  negotiations  and  an  eventual 
resumption  of  SALT  talks,  the  adminis- 
tration has  been  conducting  a  far- 
ranging  review  of  UJB.  national  security 
objectives,  including  the  role  arms  con- 
trol should  play  in  an  overall  strategy  for 
restoring  a  stable  strategic  balance.  With 
the  nominations  for  the  top  posts  at  the 
Arms  Control  and  Disarmament  Agency 
now  before  the  Senate,  I  would  hope  that 
the  administration's  complete  national 
security  and  arms  control  team  will  soon 
be  in  place  and  that  the  various  inter- 
agency reviews  related  to  strategic  force 
planning  and  the  role  of  SALT  can  be 
expedittously  concluded.  The  Foreign 
Relations  Cc«nmittee  will  continue  to 
monlt(V  the  progress  of  these  reviews 
closely  and  will  look  forward  to  detailed 
administration  briefings  once  they  are 
completed. 


Pending  final  decisions  on  the  future 
course  of  UJB.  SALT  policy,  the  admin- 
istration has  declared  that  the  United 
States  will  continue  to  respect  existing 
SALT  agreements,  provided  the  Soviets 
demonstrate  similar  restraint.  At  pres- 
ent. United  States  and  Soviet  delegations 
to  the  SALT  standing  Consultative 
Commission  (SCC)  are  meeting  in 
Geneva  to  discuss,  inter  alia,  a  numbo' 
of  issues  related  to  SALT  I  and  SALT 
n  compliance  and  adherence. 

I  would  also  note  that  nothing  in  the 
fiscal  year  1981  defense  supplonental 
bills  or  the  fiscal  year  1982  defense  pro- 
curement bill  requested  by  the  President 
and  aivroved  by  the  Senate  in  any  way 
contravenes  the  letter  or  intent  of  either 
SALT  I  at  SALT  n. 

Mr.  President,  on  BCay  7  the  Foreign 
Relations  Committee  conducted  a  hetur- 
ing  in  executive  sessicm  on  anns  limita- 
tion issues,  with  particular  emphasis  on: 
First,  SALT  compliance  and  adherence; 
second,  the  agenda  for  the  SCC  meet- 
ing now  ccmvened  in  Geneva;  and 
third,  recent  NATO  decisions  on  TNF 
modemizaticm  and  arms  control.  At  the 
start  of  the  hearing.  Under  Secretary  of 
State  Walter  J.  Stoessel,  Jr.,  provided  the 
committee  with  a  broad  overview  of  the 
administration's  apiMroach  to  arms  caa- 
trol  generally,  including  the  enumera- 
tl(xx  of  eight  specific  principles  that  will 
guide  its  long-term  arms  ccxitrol  policy. 
The  full  transcript  of  the  hearing  re- 
mains classified.  However,  the  adminis- 
tration agreed  with  the  view  of  the  com- 
mittee that  Under  Secretary  Stoessel's 
opening  statement  provides  the  most 
comprehenMve  articulation  to  date  of  the 
administration's  basic  perspective  on 
arms  control  and  should  thus  be  avail- 
able for  puldlc  dissemination  and  review. 

Mr.  President,  I  ask  unanimous  caa- 
sent  that  the  declassified  version  of  Un- 
der Secretary  Stoessd's  opening  state- 
ment be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  lie  printed  in  the 
Rccoto,  as  follows: 

Uinna  Sbcsetabt  Stoebscl's  SrAmixirr 

Mr.  Chairman.  Members  of  the  Conunlttee: 
It  Is  a  distinct  pleasure  for  me  to  appear 
before  this  committee  today  to  review  with 
you  tbe  Administration's  approach  to  arms 
control  generally  and  to  strategic  and  thea- 
ter nuclear  force  limitations  more  particu- 
larly, with  me  are  Mr.  Richard  Burt,  Direc- 
tor of  the  Bureau  of  PoUtico-Mllitary  Affairs 
In  the  State  Department,  Mr.  Thomas  Qra- 
ham.  Jr..  General  Oounart  of  the  Arms  Con- 
trol and  Dlaamutment  Agency,  and  Dr.  James 
Tlmble,  Acting  Assistant  Director  of  ACDA. 

Mr.  Burt  and  I  have  brief  statemsnts  to 
make.  Mine  will  provide  an  overview  of  this 
Administration's  approach  to  aims  control 
generally  and  what  It  can  accomplish.  Mr. 
Burt  will  then  address  in  greater  detail  SALT, 
tbe  session  ot  the  Standing  Consultative 
Oommlaslon  that  begins  on  May  27,  and 
theater  nuclear  force  limitations. 

Looking  back  over  the  past  decade,  I  think 
It  Is  clear  that  arms  control  has  in  fact  ac- 
complished much  leas  In  concrete  terms  for 
U.S.  and  AlUed  security  than  Its  |»oponents 
argued  that  It  would.  This  Is  despite  all  the 
attention  devoted  to  it  and  the  political  Im- 
portance It  has  acquired. 

As  a  means  of  buttressing  our  security 
and  of  diminishing  the  risk  of  war.  arms 
control  has  been  greatly  oversold.  SALT,  for 
example,  has  not  prevented  the  Soviet  Union 


from  massively  building  up  Ita  strategic  nu- 
clear forces  to  a  point  where — clearly  In- 
ferior In  1071 — these  are  now  superior  to  our 
own  In  many  Important  re^Mcts.  More 
particularly.  SALT  has  not  prevented  tbe 
Soviets  from  acquiring  the  technical  c^>a- 
blUty  which  wUl  shorUy  allow  them  to  de- 
stroy practlcaUy  our  entire  ICBM  force  In  a 
disarming  first  strike.  A  similar  dlqMrtty 
can  be  cited  between  expectations  snd 
achievement  regarding  other  areas  of  arms 
control  ss  well.  Unattainable  goals  have 
served  only  to  undercut  support  for  arms 
control  itself. 

This  Administration  Intends  to  sdopt  a 
more  limited  and.  we  believe,  more  realistic 
concept  of  arms  control  than  that  of  tbe 
past  decade.  Fundamental  to  tbla  concept  Is 
the  conviction  that  we  cannot  automatically 
look  to  negotiations  with  the  Soviet  Union 
as  tlie  most  appropriate  and  logical  means 
of  reeolvlng  our  military  problems.  Such  an 
approach  greatly  overestimates  the  role  that 
arms  control  teallstlcaUy  can  play,  and  it 
tends  to  undermine  our  dedication  to  mak- 
ing necessary  improvements  In  our  own 
forces.  As  a  means  of  enhancing  the  secu- 
rity of  the  UB.  and  of  our  Allies,  arms  con- 
trol must  not  Impede  required  force  Im- 
provements. This  Is  not  to  say  that  arma 
control  cannot  be  of  some  help;  It  can.  But 
It  must  be  accorded  a  more  realistic  rtde  In 
U.S.  security  planning  than  has  been  the  case 
heretofore. 

As  a  general  rule,  any  arms  control  nego- 
tiation the  U.S.  undertakes  must  have  a 
clear  and  compelling  security  rationale:  and 
any  agreement  we  conclude  must  embody 
concrete,  if  modest,  benefits  for  the  UB. 
Moreover,  we  cannot  enter  Into  negotiations 
without  having  both  a  clear  sense  of  our 
oh'ectlvea  and  prospects  for  tbe  leverage 
neoeeeary  to  attain  them.  Nor  should  we 
enter  Into  negotiations  expecting  to  see 
early  results. 

By  way  of  expanding  on  this  overall  con- 
cept. I  should  like  to  set  out  certain  more 
specific — but  stlU  basic — principles  that 
should  guide  our  long-term  srms  control 
policy.  These  are  eight  In  number: 

(1)  Arms  control  initiatives  must  be  fuUy 
compatible  with  VS.  and  Allied  efforts  to 
redress  Imbalances  brought  about  by  tbe 
Soviet  military  buUd-up.  We  must  ensure 
that  programs  we  will  need  In  the  future 
are  not  held  back. 

(3)  We  need  to  be  sensitive  to  the  Inter- 
relationship among  the  varlotis  arms  con- 
trol processes — SALT  and  TNP  being  an  ob- 
vious example — and  to  the  fact  that  any 
given  arms  control  negotiation  may  be 
seriously  affected  by  Soviet  military  develop- 
ments In  another  area.  We  need  to  look  not 
only  at  the  weapons  systems  under  negotia- 
tion, but  also  at  those  that  are  not  under 
negotiation. 

(3)  Arms  control  cannot  be  pursued  In  a 
political  vacuum.  It  must  be  set  within  the 
context  of  Soviet  International  behavior. 

(4)  At  the  aame  time,  we  should  main- 
tain a  commitment  to  the  kosI  of  serious. 
substantive  arms  control.  We  should  give 
this  posture  content,  where  and  when  ap- 
propriate, by  ""^^'"E  proposals  that  would 
enhance  U.S.  security  If  the  Soviets  sgreed 
for  their  negotlabiUty.  but  rather  for  their 
for  their  negotlahlllty.  but  rather  for  their 
contribution  to  VS.  and  Allied  security. 

(5)  As  I  Indicated  earlier,  however,  we 
should  not  over-estimate  the  rede  that  arms 
control  can  reallstlcaUy  play  and  should 
recognise  tbe  limited  prospect  that  arms 
control  In  the  near  term  can  help  achieve 
practical  solutions  to  our  most  pressing 
mlUtary  problems.  There  is  not  sufldent 
congruence  of  VS.  and  Soviet  Interests,  nor 
Is  there  adequate  VS.  leverage  to  achieve 
theee  goals.  We  should,  therefore,  be  realistic 
about  the  prospects  for  substantive  progress 
in  the  short  term.  We  should  vigorously 
purstie  our  military  programs  both  as  lever- 


age and  to  hedge  against  the  poeslble  f aUura 
of  serious  arms  control  prnpnssls 

(6)  In  I97B.  tbe  Alliance  decided  to  couple 
the  deployment  of  long-range  theater  nuclear 
systems  with  an  ama  control  offer  to  the 
Sovleta.  This  Administration  stands  by  that 
decision  and  Is  determined  to  see  it  imple- 
mented. 

In  the  future,  however,  we  »HmiM  avoid 
automatically  coupling  force  modemlaatlan 
programs  with  arms  oontrtd  steps.  If  this  Is 
perpetuated,  we  rvaa.  the  risk  of  »MU«<«"g  every 
modernisation  initiative  hostage  to  negotia- 
tions that  can  be  dragged  on  IndeOnlttfy, 
while  our  adversary,  feeling  no  need  to  oou- 
ple  bis  modernisation  efforts  with  arma  oon- 
troL  gains  more  and  more  leverage.  If  mod- 
emlxatloQ  Is  needed.  It  should  be  pursued. 
If  arms  control  is  needed,  it  should  be  pur- 
sued. But  theee  two  approaches  should  not 
be  bound  together. 

(7)  We  should  maintain  a  strong  and  con- 
sistent wnphssli  on  verification  and  compU- 
anoe.  Obviously,  no  arms  control  agreement 
can  serve  Its  function  ol  >nh»T».^ng  our  secu- 
rity unless  we  have  the  means  to  verify  Soviet 
compliancf  and  unless  the  Soviet  Union  and 
other  parties  do  In  fact  comply.  And  the  pat- 
tern of  Soviet  compliance  or  non-compUancc 
wUl  of  course  substantially  t««tiM»w<i»  whether 
and  to  what  extent  we  engage  In  further  arms 
control  negotiations 

(8)  Finally,  any  substantive  arms  control 
proposals  we  formulate  should  have  a  clear 
public  rationale,  one  that  we  can  sustain  over 
time  with  both  domestic  and  AlUed 
audiences. 

Consistent  with  these  principles,  the  Ad- 
ministration intends  to  proceed  cautiously 
and  deUberately  with  regard  to  resumption 
of  aims  control  negotiations.  We  need  to  re- 
examine the  rationale  for  thees  negotlatlGns: 
to  set  ouradves  clear  objectives;  and  to  en- 
sure that  we  have  the  leverage  neceasary  to 
attain  them.  This  we  will  do. 

This  concludes  my  prepared  statement. 

Mr.  PERCY.  Mr.  President,  in  insot- 
ing  Ambassador  Stoeasel's  irtatfmmt  In 
the  Rbcou),  I  recognise  that  tbe  lengthy 
and  detailed  questioning  by  myself  and 
my  coUea«ues  of  a  number  <tf  points  cen- 
tral to  the  admlnlstratton's  appraacfa  Is 
necessarily  omitted.  This  portian  of  tbe 
hearing  transcript,  which  iiyMid^n  dis- 
cussicn  of  a  number  of  sensitive  issDes, 
must  ronain  classified  to  preecrie  tbe 
integrity  of  executive  session  proceed- 
ings. Nmethriess.  pubHcatton  of  this 
comprehensive  admlnlstratian  statement 
on  arms  control  promotcB  the  pabUc  In- 
terest by  jHtwldlng  a  starting  point  for 
informed  drtwte  on  this  vital  Issue. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  tbe 
United  States  were  communicated  to  Vbt 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXBCUTTVE  MESSAGES  REFERRED 

As  in  executive  sesslan.  tbe  Acting 
President  pro  tempore  laid  befove  tbe 
Senate  messages  from  tbe  President  of 
the  United  States  submitting  sundry 
nominatians  which  were  referred  to  the 
iMTproprlate  committees. 

cnie  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  June  23. 
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IMl.  be  bad  approved  and  signed  tbe 
foUowms  act: 

8.  UlS.  An  Mt  to  uiMiMl  tlUe  I  of  tlxe 
Maria*  FrotscttoD.  BaMVCb,  and  SanctuarlM 


I 
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Tiding  for  an  adjournment  of  the  Senate 
from  June  25,  1981,  or  June  26,  1081.  to 
Jul7  8, 1981,  and  an  adjournment  of  the 
House  from  June  26. 1981.  to  July  8. 1981. 


IfESSAOES  FROM  THE  HOUSE 

At  12:48  pja.  a  message  from  the 
House  U  Representatives.  deUvered  by 
Mr.  Berry,  one  o(  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
foHowlng  bill,  with  an  amendment.  In 
which  it  requests  the  concurrence  of  the 
Senate: 

8.  lOee.  An  kct  to  autborlM  approprlmtlons 
lo  tbs  National  Aeronautics  and  Space  Ad- 
miwitTtinn  for  research  and  development. 
eonatrueUon  at  fadUUes,  and  research  and 
pTOgiT"'   management,  and  tor  other  pur- 

poaea. 

smraxD  KXita  iuumbu 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills: 

S.  1133.  An  act  to  permit  certain  funds 
allocated  for  o&dal  expenses  of  Senators  to 
be  utUlsed  to  procure  additional  office  equip- 
ment; and 

8.  1134.  An  aet  to  authorize  the  Sergeant 
at  Anns  and  Doorkeeper  of  the  Senate,  sub- 
ject to  the  approval  of  the  Committee  on 
Boles  and  Admlnlatratlon,  to  enter  into  con- 
traeta  wblcix  provide  for  the  making  of  ad- 
vance payment*  for  computer  programming 


HOUSE  TtTTJ.  PLACED  ON  CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  consent, 
and  placed  on  the  calendar : 

KB.  3338.  An  act  to  amend  the  Commxinl- 
catlons  Act  of  1934.  to  extend  certain  au- 
thofflaatlonB  of  appropriations  contained  in 
sucb  Act  relating  to  pubUc  broadcasting,  and 
for  other  purpoaea. 


ENROLLED  BHiLS  PRESENTED 

The  Secretary  reported  that  on  today. 
June  25,  1981,  he  had  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  bills : 

S.  1123.  An  act  to  permit  certain  funds 
allocated  for  official  expenses  of  Senators  to 
be  utilized  to  procure  additional  office 
equipment;  and 

a.  1134.  An  act  to  authorize  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  sub- 
ject to  the  approval  of  the  Committee  on 
Rules  and  Administration,  to  enter  into  con- 
tracts which  provide  for  the  making  of  ad- 
vance payments  for  computer  programing 
services. 


The  enrolled  blUs  woe  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  TBxmiioifB) . 

At  6:35  pjn..  a  message  from  the  House 
of   Representatives,    delivered   by    Mr. 
Bory.  announced  that  tbe  House  insists 
upon  its  amendments  to  the  bill  (S.  694) 
to  authoriie  supidemental   appropria- 
tloos  for  flsdd  year  1981  for  the  Armed 
Forces  ior  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  ve- 
hicles, and  for  research,  development, 
test,  and  evaluation,  to  increase  the  au- 
thorised  personnel   end   strengths   for 
military  and  civilian  personnel  of  the  De- 
partment of  Defense  for  such  fiscal  year, 
to  authorise  supplemental    appropria- 
tions for  such  a  fiscal  year  for  construc- 
tion at  certain  militarr  installations,  and 
for  other  pwposes:  asks  for  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  has  ap- 
pointed Mr.  Puck.  Mr.  Behnett,  Mr. 
SnuTTOV,  Mr.  Wnrn.  Mr.  NIchols,  Mr. 
BmncLrr,    Mr.    Moixohan,    Mr.    Dak 
DunxL.    Mr.    DicKnsoir,    Mr.    Whttk- 
HUisr.    Mr.    Sfkhcx,    Mr.    Beard,    Mr. 
MrrcBXLL  of  New  Ywk,  and  Mrs.  Holt 
as  managers  of  the  conference  on  the 
pert  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.B.  3338.  An  act  to  amend  the  Com- 
mnnlcattons  Aet  of  1334,  to  extend  certain 
authorizations  of  appropriations  contained 
In  such  Act  relating  to  public  broadcasting. 
and  for  other  purpoees. 

At  10:10  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed  to 
Senate  Concurrent  Resolution  23,  pro- 


EXECUnVE  AND  OTHER 
COMMUNICATIONS 


The  following  communications  were 
laid  before  the  Senate  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 
lC-1477.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law,  a  report  on 
a  study  with  respect  to  the  conversion  from 
in-houae  operation  to  conunerclal  contract 
of  various  functions;  to  the  Committee  on 
Armed  Services. 

EC-1478.  A  conmiunicatlon  from  the  Under 
Secretary  of  the  Navy,  transmitting,  pursu- 
ant to  law,  a  report  on  a  study  with  respect 
to  converting  from  in-house  to  contract  for 
various  services;  to  the  Committee  on  Armed 
Services. 

EC-1479.  A  communication  from  the  Gen- 
eml  Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
Increase  one  of  tbe  dollar  thresholds  appli- 
cable to  the  making  of  contracts,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

EC-1480.  A  communication  from  H.  O- 
Rlckover.  transmitting  for  the  information 
of  the  Senate,  a  report  on  the  sea  trials  of 
the  USS  OHIO,  our  first  TRTDE3*T  Class  nu- 
clear powered  ballistic  missile  submarine;  to 
the  Committee  on  Armed  Services. 

EC-1481.  A  communication  from  the  Act- 
lag  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a  re- 
port entitled  "WUl  There  Be  Enough  Trained 
Medical  Personnel  in  Case  Of  War?";  to  the 
Oommlttee  on  Armed  Services. 

BC-1483.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United 
States,  transmitting,  purauant  to  law.  a  re- 
port entitled  "To  Be  Self-Sufflclent  Or 
Oompetltlve?  Exlmbank  Needs  Congressional 
Ouldance":  to  the  Committee  on  Banking. 
Housin?.  and  Urban  Affairs. 

EC-1483.  A  commimlcatlon  from  the  Vice 
President  for  Government  Affairs.  National 
Ballroad   Passenger   Corporation,   transmit- 


ting, pvusuant  to  law,  a  report  on  the  total 
Itemized  revenues  and  expenses  and  reve- 
nues and  eqienses  of  each  train  operated  by 
the  Corpttratlon  for  the  month  of  AprU  1981; 
to  the  CXxnmlttee  on  Oonmsrce,  Bclenee.  and 
Transportation. 

■0-1484.  A  commuxxlcatUm  from  the  Gen- 
eral Counsel  of  the  Department  of  Knergy, 
transmitting,  pursuant  to  law,  notices  of 
meetings  related  to  the  International  Energy 
Program;  to  the  Oommlttee  on  Energy  and 
Natural  Beaources. 

EC-148S.  A  conununlcatlon  from  the  Act- 
ing Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law,  31  proposed  prospectuses  for  altera- 
tions; to  the  Oommlttee  on  Environment 
and  Public  Works. 

EC-143e.  A  communication  from  the  As- 
sUtant  Secretary  of  the  Treasury  (Legislative 
Affairs),  transmitting,  purauant  to  law, 
project  performance  audit  report*  prepared 
by  the  International  Bank  for  Reconstruc- 
Uon  and  Development,  special  studies  pre- 
pared by  the  External  Review  and  Evaluation 
Office  of  the  Inter-American  Development 
Bank  and  project  performance  audit  reports 
or  project  completion  reports  prepared  by 
the  Asian  Development  Bank;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1487.  A  communication  from  the  In- 
spector General  of  the  Department  of  Agri- 
culture, transmitting,  pursuant  to  law,  the 
matching  reporU  of  the  Inspector  General 
imder  the  Office  of  Management  and 
Budget's  Matching  Guidelines;  to  the  Oom- 
mlttee on  Governmental  Affairs. 

EC-1488.  A  communication  from  the  As- 
sUtant  Secretary  for  Health.  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  a  report  on  an  altered  Pri- 
vacy Act  system  of  records:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1489.  A  communication  from  the  Act- 
ing Oomptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  the  examination  of  the  financial 
statements  of  the  Inter-American  Founda- 
tion for  fiscal  years  1979  and  1980;  to  the 
Committee  on  Governmental  Affairs. 

EC-1490.  A  conununlcatlon  from  the  Act- 
ing ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Status,  Progress,  and  Problems  in 
Federal  Agency  Accounting  During  Fiscal 
1980";  to  the  Committee  on  Governmental 
Affairs. 

EC-1491.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursviant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  Jiuie  2.  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC- 1492.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Cotincil 
on  June  2.  1981;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1493.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Oolundsla,  transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  June  2.  1981:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1494.  A  communication  from  the 
Mayor  of  the  District  of  Columbia,  trans- 
mitting, pursuant  to  law.  the  Summer  Youth 
Employment  Program  1981  Operational  Plan 
for  the  District  of  Columbia:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1495.  A  communication  from  the  Sec- 
retary of  the  United  States  Postal  Rate  Com- 
mission, transmitting,  pursuant  to  law. 
changes  to  be  made  in  the  ooinion  and  rec- 
ommended decision  upon  reconsideration  is- 
sued June  4.  1981.  in  Docket  No.  R80-1;  to 
the  Committee  on  Governmental  Affairs. 

EC-1496.  A  communication  from  the  Act- 
ing Commissioner  of  Immigration  and  Nat- 
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urallaatlon,  transmitting,  pursuant  to  law, 
copies  of  ISVJ  orders  In  which  authority  in 
section  313(d)  (3)  of  the  Immigration  and 
Nationality  Act  was  exercised:  to  the  Com- 
mittee on  the  Judiciary. 

BC-14S7.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  copy  of 
certain  published  regulations  relative  to 
education  programs;  to  the  Committee  on 
Labor  and  Human  Beaouroes. 

EC-I498.  A  commimlcatlon  from  the 
Chairman  of  the  United  Statea  Commission 
on  Civil  Rights,  transmitting,  pursuant  to 
law,  a  report  entitled  "Civil  Bights:  A  Na- 
tional Not  a  Special  Interest";  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  were  re- 
ferred or  ordered  to  lie  on  the  table  as  in- 
dicated: 

POM-255.  A  resoluUon  adopted  by  the  City 
Council  of  Rio  Dell.  California,  expressing  its 
support  of  efforts  by  the  Federal  administra- 
tion to  return  powers  to  local  entities  and 
urging  a  careful  implementation  of  those  ef- 
forts in  ways  that  will  enhance,  not  further 
Impede,  home  rule;  to  the  Committee  on 
Governmental  Affairs. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

Hie  following  executive  reports  of 
committees  were  sidnnltted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

James  Bert  Thomas,  Jr.,  of  Virginia,  to  be 
Inspector  General,  Department  of  EducaUon: 
pursuant  to  the  order  of  June  2.  1981,  the 
nomination  was  referred  to  the  Committee 
on  Governmental  Affairs  for  not  to  exceed 
twenty  days. 

(The  above  nomination  was  r^jorted 
from  the  Committee  on  Labor  and  Hu- 
man Resources  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nmni- 
nee's  commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works : 

A.  Alan  HUl,  of  California,  to  be  a  member 
of  the  Cotmcll  on  Environmental  Quality: 
and 

W.  Ernst  Minor,  of  Ohio,  to  be  a  Member  of 
the  Council  on  Environmental  Quality. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Donald  L.  Dotson.  of  Pennsylvania,  to  be 
an  Assistant  Secretary  of  iAbor;  and 

Thomas  F.  McBrtde.  of  the  District  of  Co- 
lumbia, to  be  In^iector  General.  Department 
of  Labor;  pursuant  to  tbe  order  of  June  3. 
1981,  the  nomination  was  referred  to  the 
Cotnmittee  on  Governmental  Affairs  for  not 
to  exceed  twenty  days. 

(The  above  nominations  were  reported 
from  the  Committee  on  lAbor  and  Hu- 
man Resources  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  apnear  and  testify  before 
any  duly  constituted  committee  of  the 
Soiate.) 

By  Mr.  TOWER,  from  the  Conunlttee  on 
Armed  Services : 

Mr.  TOWER.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations:  Lt. 
Gen.  Ranald  T.  Adams.  Jr..  U£.  Air 


Force  (age  56)  for  appohitment  to  the 
grade  of  lieutenant  general  on  the  re- 
tired list;  Lt.  Gen.  Benjamin  N.  Bellis. 
UJ3.  Air  Force  (age  57)  for  appointment 
to  the  grade  of  lieutenant  general  on  the 
retired  list;  Lt.  Gen.  Edgar  8.  Harris.  Jr., 
U.8.  Air  Force  (age  56)  for  appointment 
to  the  grade  of  lieutenant  general  on  the 
retired  list;  Lt.  Gen.  Eugene  P.  Tlghe. 
Jr..  U.S.  Air  Force  (age  60)  for  appoint- 
ment to  the  grade  of  lieutenant  general 
on  the  retired  list;  Gen.  Volney  F.  War- 
ner, Army  of  the  United  States  (major 
general.  U.S.  Army)  (age  54)  for  ap- 
pointment to  the  grade  of  general  on  the 
retired  list;  Lt.  Gen.  Pat  W.  Crizer,  Army 
of  the  U.S.  (age  56)  for  appointment  to 
the  grade  of  lieutenant  general  on  the 
retired  list;  Lt.  Gen.  Ernest  Graves.  Jr.. 
Army  of  the  U.S.  (age  56)  for  appoint- 
ment to  the  grade  of  lieutenant  general 
on  the  retired  Ust;  Lt.  Gen.  Thomas  H. 
Tackaberry,  Army  of  the  UJ8.  (age  57) 
for  appointment  to  the  grade  of  Ueuten- 
ant  general  on  the  retired  list;  MaJ.  Gen. 
Raphael  D.  Tlce,  UJ3.  Army,  to  be  lieu- 
tenant general;  Rear  Adm.  Thomas  J. 
Kilcllne.  U.S.  Navy,  to  be  vice  admiral; 
Vice  Adm.  John  G.  Williams.  Jr.,  U5. 
Navy,  to  be  admiral;  and  Rear  Adm.  Eu- 
gene A.  Grlnstead.  Jr.,  U3.  Navy,  to  be 
vice  admiral. 

I  ask  that  these  names  be  placed  <m  the 
Executive  Calendar. 

The  RESIDING  OFFICER.  ^It^thout 
objection,  it  is  so  ordered. 

Mr.  TOWER.  In  addition.  In  the  Army 
there  are  108  promotions  to  the  grade 
of  colonel  and  below  (list  begins  with 
Alan  E.  Bablgan).  Since  these  names 
have  already  appeared  in  the  Comckis- 
sioRAL  RxcoKD  and  to  save  the  expense 
of  printing  again.  I  ask  uiumlmous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  Information  of 
any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
tbe  Secretary's  desk  were  printed  in  the 
Recokd  of  Jime  15,  1981.  at  the  end  of 
the  Senate  proceedings.) 

By  Mr.  TOWER,  from  the  Oommlttee  on 
Armed  Services: 

Francis  J.  West,  of  Bbode  Island,  to  be  an 
Assistant  Secretary  of  Defense. 

By  Mr.  PACKWOOD,  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

^ans  Michael  Mark.  <a  VlrginU.  to  be  Dep- 
uty Administrator  of  the  National  Aeronau- 
tics and  Space  Administration: 

Joseph  P.  Welsh,  of  Virginia,  to  be  Inspec- 
tor General,  Department  of  Transportation: 
pursuant  to  the  order  ot  June  2.  1981,  re- 
ferred to  the  CommlMee  on  Governmental 
Affairs  for  not  to  exceed  twenty  days: 

Jtme  Glbbs  Brown,  of  Virginia,  to  be  In- 
spector General.  National  Aeronautics  and 
^ace  Administration;  pursuant  to  the  order 
of  June  2.  1081.  referred  to  the  Oommlttee  on 
Governmental  Affairs  for  not  to  exceed  twen- 
ty days: 

Joseph  H.  Lloscomb  III.  a  captain  of  the 
Coast  Guard  Reserve,  to  be  a  permanent 
commissioned  officer  in  the  Coast  Guard  Re- 
serve in  the  grade  of  rear  admiral. 

(The  above  nominations  were  rqmrted 
from  the  Committee  on  Commerce.  Sci- 
ence, and  Tranvwrtation  with  the  rec- 
ommendation that  they  be  confirmed. 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 


before  any  duly  constituted  committee 
of  the  Senate.) 

Mr.  PACKWOOD.  Mr.  President,  I  also 
report  favorably  a  n«»n*Ti«iti<Tn  Ust  in  the 
U.S.  Coast  Guard  and,  to  save  the  ex- 
pense of  reprinting  them  on  the  Execu- 
tive Calendar,  I  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  Information  of  Seu^on.  Coast 
Guard  nnmiT<^H«nB  beginning  Augusta 
L.  Duncan,  which  appeared  In  the  Coii- 
ctxssiOHAL  Rbcoko  Of  June  15,  IMl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


INTRODUCmON  OF  BHXS  AMD 
JOINT  RESOLUTIONS 

The  foUowlng  bills  and  joint  resolu- 
tions were  Introduced,  read  the  fbst  and 
second  time  by  unanimous  consent,  ^rwl 
referred  as  indicated: 

By  Mr.  GABN  (for  himself,  Mr.  Faoz. 
snaa.  and  Mr.  Looaa) : 
S.  1437.  A  bill  to  reduoe  «w-~.f»«g  cost  to 
cities,  counties,  and  Statea  by  amending  aec- 
tlon  6130  of  the  Revised  Statutes  to  permit 
na^.lonal  banks  to  underwrite  and  deal  In 
revenue  bonds  tsaued  by  State  and  local  gov- 
ernments, and  for  otiier  purpoaea;  to  tbe 
Committee  on  Banking,  wo»i««««ir  and  UrtMtn 
Aflalra. 

By  Mr.  T80N0AS: 
8.  1438.  A  bill  for  the  rdlef  of  Somjal 
Srlweownetr  and  Chaluay  Srlweownetr.  hus- 
band and  wife,  and  their  children.  Soinlclat 
Srlweownetr,  Strluck  SlrveowneCr,  and  Lu^- 
ana  Srlweownetr;  to  tbe  Ooaunittee  on  the 
Judiciary. 

By  Mrs.  KAaSBBAUM  (for  betaeU 
and  Mr.  Johmsiow)  : 
S.  1439.  A  bill  to  amend  the  Secnrltlea  and 
Bxobange  Act  of  1934  to  make  ttaa  nMigin 
requirements  for  domestic  |iiiiiliasias  at  se- 
curities appHcahle  to  farelgn  i»iiiiliaetiii  of 
securities  In  certain  significant  tranaaeUans 
involving  the  United  States  aecurltlea  mar- 
kets, and  for  other  purpoaea;  to  the  Com- 
mittee on  Banking,  Bousing,  and  Urtian  Af- 
fairs. 

By  Mr.  BAKER  (for  »i«w««»if  and  Mr. 
SAoaia) : 
8.  1480.  A  biu  to  amend  the  Internal  Reve- 
nue Code  of  19M  relating  to  estate  taxes  to 
provide  that  the  eleetlon  to  uae  tbe  alter- 
nate valuation  date  may  be  made  on  a  re- 
turn that  Is  filed  late;  to  the  Committee 
on  Finance. 

By  Mr.  STAFFORD   (for  hlmadf.  M.. 
KnnnBT,  Mr.  Pell,  and  Mr.  Rav- 

DOLTH)  : 

S.  1431.  To  promote  further  dev«la|)aMnt 
of  public  library  servloes.  ai^  for  other  pnr- 
poees;  to  the  Oommlttee  on  Labor  and  Ra- 
man Beaouroes. 

By  Mr.  MOTNIHAN  (for  hlmadf,  Mr. 
UrrcHzu..  Mr.  Baocus.  Mr. 
BATni,  Mr.  Saaauma.  and  Mr. 

S.  1433.  A  bill  to  amend  the  Internal ; 
nue  Code  of  19M  with  reapeet  to  aOaeCUng 
positions  In  personal  property,  and  for  otber 
purposes:  to  the  Oommlttee  on  FInanee. 
By  Mr.  MATHIAS  (by  reqnaat) : 

S.  1433.  A  bill  to  provide  for  Improveamts 
in  the  local  planning  peocees  In  tbe  Dtetrlet 
of  Columbia,  a  transftr  autbomy  over  cer- 
tain purely  local  planning  aettvtUea  to  tbe 
government  of  tbe  DIstrlet  at  OdiDnfaia.  and 
for  other  purpoeea;  to  tbe  Oommlttee  on 
Governmental  Affalis. 

By  Mr.  MAISIAS  (for  *«im«^f  and  Mr. 
DoKKmci): 

8.  1434.  A  bUl  to  eliminate  the  bar  of 
the  act  of  state  doctrine  to  adjwUcatlon  on 
tbe  menu  In  certain  caaes  In  U.S.  courts: 
to  the  Oommlttee  mi  the  Jodtdary. 
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By  Mr.  nroBMOMD  (far  hlniMlf .  Mr. 
KMT.  Mid  Mr.  ^un) : 
8.  14S5.  A  bill  to  amtoA  tb«  Later  Man- 
1^— mil  ■■rtiiM^—  Act  at  1M7,  vttti  rMpect 
to  mtts  for  *»-— f*  brougtat  agaizist  in- 
dlTld«al  dKanitaata  aetlac  not  In  tebaU  of 
ttaalr  anion  but  In  tbotr  poraonal  and  non- 
union eapadtr  for  Tlolattng  a  no  strlka  pro- 
Tlalon  of  a  eoUaetlT*  bargaining  agreement, 
and  for  other  puipoeee:  to  the  Committee 
on  Labor  and  Buman  Beeouicee. 

By  Mr.  lyAMATO  (for  blmaeU  and 
Mra.  FiMiiPM): 
a.  14Se.  A  bill  to  amend  the  Seeurttles  Bs- 
obaage  Act  of  19M  to  provide  luUfonn  m«(«ln 
nqulramente  In  traa«etlona  tnvolTlng  the 
aoqulittkMX  of  aoetHtdas  of  certain  United 
Statea  eorporatloni  by  foralgn  pereona  where 
aueh  B~i"«-«*'^"  la  financed  by  a  foreign 
landar:  to  Vba  Oommlttee  on  Banking,  Houa- 
Ing.  and  UMiaa  Aflalia. 

By  Mr.  AHDHOB  (for  hlmseU  and  Mr. 

8.  14ST.  A  bill  to  anthortae  the  oonatruc- 
ttoa  of  a  project  for  punqied-atorage  hydro- 
power  daTtfopment  and  other  purpoees  at 
Fort  Btt"1»"  Dam-Lake  PrancU  Caae.  South 
Dakota;  to  the  Oemmlttee  on  BoTlronment 
and  Public  Woika. 

ByMr.  BIDBir: 
8.  1488.  A  biU  to  amend  S«:.  907  of  the 
OoBununlcatloBa  Act  of  1B34;  to  the  Oom- 
mlttee OB  Oommeree,  Science,  and  Tranepor- 
tattoo. 

By    Mr.     FBU.     (for     hlmaelf,     Mr. 
Mr.   KmNBiT,    Mr.    Wn.- 
Mr.  BaAMXT,  Mr.   Tboitoas, 
Mr.  Dean.  Mr.  Imaxt.  Mr.  Lxmt,  Mr. 
MoTWiHAir,    Mr.    Mrsbibauic,    Mr. 
TtiOTtr.  Mr.  BuaunB,  Mr.  MrrcHKU.. 
and  Mr.  Btntras) : 
8.  14W.  A  bm  to  proTlde  for  the  dlatrtbu- 
tlon  of  ovardiargea  collected  by  the   De- 
partment of  Bnergy:  to  the  Committee  on 
Labor  and  Human  Beeources. 
By  Mr.  WKCKBB: 
a  IMO.  A  bm  to  amend  the  Internal  Beve- 
nuo  Code  of  ISM  to  prorlde  Job  opportunl- 
tlea,  and  for  other  purpoeea;  to  the  Com- 
mittee on  Finance. 
By  Mr.  DOLB. 
a  1441.  A  bU  to  amend  eection  «(e)  (3)  of 
the  Land  and  Water  Ocweerratlon  Fund  Act 
of  1968.  as  amended:  to  the  Cbmmlttee  on 
Bneigy  and  Natural  Beeources. 

By  Mr.  HATCH  (for  himself.  Mr.  Zo- 
■nnKT,  Mr.  wm.w  mt.  HtJooLBsroir. 
Itr.  Avanr.  and  Mr.  QuATt.K) : 
a  l«t3.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Ooametlc  Act.  the  Poultry  I^oducte 
Inflection  Act.  the  Federal  Meat  Inspection 
Act.  and  the  Sgg  Products  InapecOmi  Act  to 
Impiore  food  eaf ety  decMons.  to  provide  for 
of  risks  to  health  preeented  by 
^  preeent  In  food,  to  provide  for  re- 
ferral of  food  afetv  questions  to  esbert  scien- 
ttfle  advisory  paasis,  to  provide  authority  for 
flsadbtorsgalsitoryreraoase  based  on  ttie  risks 
and  \issa  aaaodatsd  with  a  substance,  and  for 
other  puipoees.  to  tlie  OOaanlttee  on  Later 
and  Bnman 


By  Mr.  TBXJBMIOKD: 
BJ.   Bee.   94.   JMnt  rsacdotlon   to  deslg- 
nnte  October  19.  ISei.  as  "National  Jogging 
Day.":  to  the  OUmnlttM  on  the  Judiciary. 


ffTATSMENTS  ON  INTROOUCED 
VaiB  AMD  JOINT  RESOLDTIONB 

Bjr  ICr.  OARN  (for  himMlf.  Mr. 
Piouno.  and  ICr.  Lvgak)  : 
8.  1437.  A  bin  to  reduce  financing 
eostt  to  etttai.  counties,  and  States  by 
amwMting  seetion  5136  of  the  Revised 
Statotes  to  permit  national  banks  to  un- 
derwrite and  deal  In  revenue  bends  is- 
sued br  State  and  local  governments, 
and  for  other  parposes:  to  the  Commit- 
tee oo  Banking.  Housing,  and  UitMn  Af- 
fairs. 


LMBlJk'nON   TO   ALLOW  OOMmaCIAL  BANKS  TO 

usoaawam  inrmciPAL  bsvkmus  BOitna 

•  Ux.  OARN.  Mr.  President.  I  am  today 
intrdouclng  a  bill  which  would  amend  the 
Qlaat-Steagall  Act  to  permit  commer- 
cial banks  to  underwrite  municipal  reve- 
nue btmds.  In  addltlim.  I  am  coqwosor- 
Ing  Senator  Chapb's  bill  to  amend  the 
act  to  authorise  depository  institutioos 
to  operate  and  sell  Interests  in  invest- 
ment companies.  The  Glass-Steagall 
Act,  passed  in  1933,  established  limita- 
tions generally  designed  to  prohibit 
comaierclal  banks  from  engaging  in  In- 
vestment hanking  activities. 

I  have  decided  to  Join  in  proposing 
these  bills  in  recognitlan  of  the  dramatic 
and  ongoing  changes  occurring  in  the 
Nation's  financial  markets  and  the  re- 
sulting need  for  the  Congress  to  consider 
whether  the  prohibitions  contained  in 
the  dass-Steagall  Act  continue  to  be 
necessary  ox  appropriate. 

When  Congress  enacted  cranprehen- 
sive  banking  legislation  in  1933  which 
included  the  Qlass-Steegall  Act.  it 
sought  to  correct  problems  which  con- 
tributed to  the  ec(»oinic  collapse  of  the 
early  1930'8.  Congress  decided  that 
among  these  problems  was  the  partici- 
pation by  banks  in  various  asi>ects  of  the 
securities  business.  At  the  same  time. 
Congress  acted  on  a  number  of  other 
fronts  to  strengthen  the  Federal  role  in 
supervision  of  financial  institutions 
through  such  measures  as  the  creation 
of  Federal  deposit  insurance,  prohibition 
of  interest  payments  on  demand  de- 
posits, and  regulation  of  extensions  of 
credit  for  securities  transactions. 

Since  1933.  there  have  been  very  sub- 
stantial changes  in  both  the  regiilation 
and  supervision  of  financial  institutions 
and  in  the  structure  of  the  marketplace 
in  which  financial  institutions  and  inter- 
mediaries operate.  While  recent  an- 
nouncements of  the  mergers  of  securities 
firms  with  Prudential  Insurance  Co.  and 
American  Express  have  focused  attention 
on  the  potential  reordering  of  the  fi- 
nancial services  industry,  the  trend  to- 
ward creation  of  "financial  supermar- 
kets" and  the  movement  toward  bank- 
like  services  by  nondepository  competi- 
tors was  well  underway  prior  to  these 
announcements. 

Tlie  development  and  spectacular 
growth  of  money  market  funds  is  one 
obvious  example  of  this  trend.  While  it 
is  true  that  these  funds  are  an  extensirai 
of  longstanding  money  management 
activities  of  securities  and  Investment 
management  firms,  it  is  clear  that  they 
have,  for  many  customers,  taken  the 
place  of  more  customary  savings  and  in- 
vestment options,  and  thus  may  change 
peramnently  the  role  of  depository  in- 
sltuations.  Consumer  Interest  in  money 
market  funds  is  hardly  surprising, 
slnoe  these  funds  operate  free  of  many 
Oovemment-imposed  restrictions  wliich 
make  It  impossible  for  banks  and  thrift 
institutions  to  compete  on  equal  terms 
for  savings  of  investors. 

In  addition  to  the  phenomenon  of 
money  market  funds,  many  other 
changes  have  occurred  in  the  operations 
of  seeurttles  firms,  including  the  estab- 
lishment of  products  similar  to  those 
historically  available  only  through  de- 
pository institutions,  and  the  aflUiation 
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of   birok«ace   firms   with   institutions 
which  take  deposits. 

The  Committee  on  Banking.  Housing, 
and  urban  Affairs  recently  completed  7 
days  of  oversight  hearings  conMmlng 
the  regulation  of  financial  markets  and 
the  competitive  environment  which 
exists  between  depository  and  nonde- 
pository institutions.  TtieBe  hearings  pro- 
vided a  broad  spectrum  of  opinion  about 
the  current  climate  for  financial  services 
and  the  aK>roprlato  Federal  policies 
with  respect  to  those  services.  While 
witnesses  at  the  hearings  expressed 
many  different  viewpoints  and  proposed 
different  types  of  action,  the  most  fre- 
quent recommendations  offered  to  the 
committee  were  to  avoid  the  imposition 
of  unnecessary  Federal  r^ulatory  re- 
strictions aa.  providers  of  financial  serv- 
ices, and  to  eliminate  unnecessary  bar- 
riers to  oompetltion. 

I  view  the  two  bills  amending  the 
Olass-SteagaU  Act  in  that  light.  The 
Olass-Stcagall  Act,  whatever  its  merits. 
Is  clearly  a  substantial  restraint  uprai 
competltkm  Imposed  by  Federal  p<^cy. 
Whether  the  original  purposes  of  the  act 
are  equally  wcarthwhlle  today,  the  spe- 
cific restricticns  which  the  act  Imposes 
must  be  reviewed  in  the  light  of  the 
evolving  structure  of  the  financial  serv- 
ices maticetcdace  and  the  significant 
changes  which  have  occurred  in  the  reg- 
ulation and  supervision  of  depository  In- 
stitutions. 

These  proposals  do  not  amount  to  re- 
peal of  the  Qlass-Steagall  Act:  while 
they  would  create  exceptions  to  the  gen- 
eral principle  tha^  institutions  which  re- 
ceive deposits  should  not  be  Involved  in 
investment  banking  activities,  that  prin- 
ciple would  stlU  apply  in  many  circum- 
stances. Most  obviously,  ciHnmerclal 
banks  would  continue  to  be  prohibited 
from  underwriting  corporate  securities. 
My  purpose  in  cssociatlng  myself  with 
these  bills  Is  to  assure  that  the  Issues 
which  they  address  will  receive  adequate 
consideration  by  the  Congress.  While  I 
start  from  the  premise  that  the  ccxnpeti- 
tive  barrier  which  prohibits  d^xwitory 
Institutions  from  invcdvement  in  secu- 
rities-related activities  should  be  viewed 
with  skepticism  at  a  time  when  securities 
firms  are  undertaking  bank-like  activ- 
ities, I  believe  that  there  are  legitimate 
questions  about  the  proposals  which 
should  be  addressed  by  interested  par- 
ties. 

Proposals  to  amend  the  Qlass-Steagall 
Act  necessarily  involve  comidlcated  p<d- 
icy  questions  and  arouse  the  passions  of 
those  who  believe  that  they  would  be 
most  affected.  There  is  much  more  at 
stake,  hewever.  than  the  narrow  Interest 
of  any  group.  In  recent  years  this  coun- 
try's financial  mai^etplace  has  been  ex- 
periencing a  revolution,  and  the  lines 
separating  competitars  have  blurred  to 
the  iwlnt  where  the  restrictions  of  the 
Qlass-Steagall  Act  are  more  strained 
than  ever  before. 

The  changes  which  have  occurred  may, 
however,  be  minor  compared  to  those 
ahead.  "Ihe  added  competition  t^ch  can 
result  from  these  innovations  presents 
t^e  opportunity  for  enhanced  service  for 
consumers  and  investors,  but  Congress 
must  assure  that  all  competitors  are 


June  25.  1981 


CONGRESSIONAL  RECORD— SENATE 


13945 


treated  evenly  by  the  Government.  It  is 
in  that  spirit  that  I  am  acting. 

Mr.  President,  I  would  now  like  to  ex- 
plain briefly  the  bill  permitting  the  un- 
derwriting of  revenue  bonds  and  to  com- 
ment upon  the  bill  authorizing  invest- 
ment company  activities  by  depository 
institutions. 

irtTNICIPAL    SSVSMUS     BONOS 

Since  1933,  commercial  banks  have 
been  prohibited  from  underwriting  mu- 
nicipal revenue  bonds,  but  permitted  to 
underwrite  general  obligatian  bonds. 
When  this  distinction  was  made  in  1933, 
revenue  bonds  were  a  nominal  factor  In 
the  municipal  bond  business.  Since  1933, 
the  act  has  been  amended  from  time  to 
time  to  permit  bank  underwriting  of 
specific  types  of  revenue  bonds,  but  the 
general  prohibition  against  revenue  bond 
underwriting  has  remained  in  force.  Re- 
cently, revenue  bonds  hsve  become  a 
larger  and  larger  factor  in  the  municipal 
bond  market;  in  1980,  revenue  bonds 
comprised  more  than  70  percent  of  all 
long-term  bonds  sold  by  State  and  local 
governments. 

My  bill  would  permit  banks  to  under- 
write and  trade  in  municipal  revenue 
bonds  that  are  investment  grade  secu- 
rities eligible  for  bank  investment  port- 
folios. 

Because  of  the  potential  savings  in  bor- 
rowing costs  whidi  could  result  from 
added  competition  in  revenue  bond  un- 
derwritlngs.  this  proposal  is  supported 
by  many  organizations  representing 
State  and  local  government,  including 
the  National  Qovemors  Associati<»,  the 
National  League  of  Cities,  the  VS.  Con- 
ference of  Mayors,  the  National  Associa- 
tion (tf  Counties,  the  Municipal  Finance 
OfBcers  Association,  and  the  National  As- 
sociation of  State  Treasuren. 

Similar  legislation  has  been  passed  by 
the  Senate  twice  before.  However,  con- 
cern has  been  expressed  by  seeurttles 
firms  that  commercial  banks  should  not 
be  permitted  to  compete  with  them  in 
revenue  bond  imdo^writing  because  of 
alleged  competitive  advantages  which 
banks  would  have.  For  examj^.  banks 
are  permitted  to  deduct  the  interest  coats 
which  are  incurred  on  borrowings  to 
hold  municipal  securities,  but  broker- 
dealers  cannot  do  so. 

I  b^eve  that  this  cooeem  should  be 
weighed  during  the  consideration  of  the 
bill  and.  if  appropriate,  the  bill  could  be 
amended  to  assure  that  neltlier  banks 
nor  broker-dealera  enjoy  a  significant 
competitive  advantage.  I  would  note, 
however,  that  broker-dealers  appear  to 
be  quite  competitive  now  with  banks  in 
underwriting  municipal  general  oUiga- 
tion  bonds,  which  suggests  that  the  per- 
ceived advantage  which  banks  are  said 
to  have  may  be  of  little  practical  signifi- 
cance.       

XTTTUAL  PUMDS 

The  bill  Introduced  by  Senator  Craitk 
(S.  1424)  would  permit  banks,  savings 
and  locui  associations  and  other  deposi- 
tory institutions  to  operate  Investment 
companies  including  mutual  fimds.  One 
of  the  historical  fimctlons  of  banks  has 
been  investment  management  of  assets 
for  individual  customers  through  bank 
trust  departments;  similarly,  banks  rou- 
tinely are  involved  in  managing  and  ad- 
vising pension  fimds,   other  emi^oyee 


benefit  plans  and  institutional  clients 
through  the  exercise  of  eetaUlsbed  fidu- 
ciary powers.  Both  trust  accounts  and 
employee  benefit  accounts  may  be  pooled 
by  a  bank  with  other  similar  accounts 
into  ctdlective  funds,  making  possible 
groiter  diversification  of  investment  and 
economies  ol  scale  which  reduce  the  costs 
of  management. 

However,  the  Supreme  Court  decided 
in  1971  that  banks  are  prcrtilMted  under 
the  Olaas-Steagall  Act  from  pooUng  the 
assets  <A  individual  customers  for  whom 
they  act  as  agent,  based  on  the  Court's 
determination  that  this  activity  poten- 
tially could  involve  the  same  types  of 
risks  which  Congress  perceived  in  1033 
when  it  adopted  the  act.  As  a  result, 
agmcy  accounts  must  be  individually 
maintained,  and  the  costs  invtrived  in 
doing  so  make  it  Impossible  for  banks 
to  offer  their  Investment  management 
services  to  smttU  investors. 

LaA  year,  in  major  financial  institu- 
tions legislation,  the  authority  of  feder- 
ally chartered  savings  and  loan  associa- 
ttons  was  broadened  to  permit  them  to 
compete  more  effeoUvdy  in  the  changing 
climate  expected  as  a  result  of  doegula- 
tlon.  Among  the  new  powers  made  avail- 
able to  these  asaoclatkms  were  trust 
powers,  in  order  to  permit  them  to  offer 
a  wider  array  of  flnanctal  seryloes.  This 
bin  would  make  it  posalNe  for  a  savings 
institution  to  manage  Investment  assets 
of  ite  customers  on  a  c<dlective  basis  axid 
would  therdbre  make  It  economical  to 
provide  such  services  to  a  broader  group 
of  investors,  fiknilarly.  the  bill  would 
permit  c«nparable  investment  services 
by  mutual  savings  banks  and  credit 
unions. 

The  bill  is  intended  to  pennit  these  in- 
stitutions to  comiiete  on  equal  terms  with 
existing  m<mey  market  mutual  funds,  as 
well  as  to  allow  these  InstltutitHis  to 
manage  other  kinds  of  Investment  com- 
panies imder  the  established  regulatory 
system  administered  by  the  Securities 
and  Exchange  Commission. 

Mr.  President,  I  ask  unanimous  coo- 
sent  tiiat  the  text  of  the  bill  i>ermitttng 
bank  underwriting  of  revenue  bonds  be 
printed  in  the  Rscoao. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rxcoto,  as 
f<dlows: 

8.  1437 
Be  it  enacted  by  the  Senate  and  Bou$e  of 
Bepreeentativet  of  the  United  State*  of 
America  tn  Comgren  auembled.  That  para- 
graph Seventh  of  eection  51SS  of  the  Bevleed 
BUtutes  Of  the  United  States,  as  amended 
(12  V&.C.  34),  is  hereby  amwirtert  by  adding 
the  foUowlng  new  sentences  at  the  end  of 
such  paragraph:  "The  limitations  and  re- 
striction contained  in  this  paragraph  as  to 
iiji^itng  In  and  underwriting  investment 
securities  shall  not  apply  to  all  other  non- 
general  oUlgattons  issued  or  guaranteed  by 
or  on  behalf  of  a  State  or  any  poUtlcal  sub- 
division thereof  (except  special  assessment 
obllgatlans  and  Industrial  revenue  tends) 
which  are  at  the  time  eligible  for  purcbaae 
by  a  «*M«n»i  bank  for  Its  own  account,  ex- 
cept that  (1)  no  association  shall  bold  such 
obligations  of  any  one  obligor  or  maker  as 
a  result  of  tinderwrltlng.  dealing,  or  purchas- 
ing for  Its  own  acoormt  (and  for  this  purpose 
obligations  as  to  which  it  is  under  commit- 
ment shall  be  deemed  to  be  held  by  it)  in  a 
total  amount  exceeding  at  any  one  time  10 
per  centum  of  Its  capital  stock  actually  paid 
In  and  unimpaired  and  10  per  centum  of  its 


iinlmpalpsd  stuplus  fund.  (3)  the  purchase 
of  such  "»>'lg"*ffnt  by  a  riatinny^  bank  as 
fiduciary  from  such  bank  as  an  underwriter 
or  dealer  shall  not  be  permitted  nnlesi  law- 
fully directed  by  court  order,  (8)  no  associa- 
tion may  purchase  such  obllgattoos  as  fldael- 
ary  from  a  member  of  a  syndicate  In  which 
such  asef>rlstlfin   is  participating  until  tlie 
syndicate  has  dosed  as  to  undarwrtttng.  (4) 
any  sales  of  such  obligations  by  an  associa- 
tion to  any  of  Its  depoeltors  or  borrowers  or 
to  any  coneq>ondent  bank  (whether  for  each 
bank's  own  account  at  as  trustee)  must  be 
accompanied  by  a  disclosure  in  writing  to  the 
purchaser  that  the  aasodatioo  Is  selling  as 
an  underwriter  or  dealer,  and  (6)  the  pur- 
ciiase,  during  the  underwriting  period,  of  any 
such  obligations  by  an  assodation  for  its  own 
investment  account,  fronx  such  sssni  Istliai'i 
own  account  acUng  as  tmderwrtter,  dsalsr,  or 
trader,  or  from  any  entity  »iia\m.tmA  vlth  such 
aesodatlon  within  the  "*»»"«"g  at  subsec- 
tion (b)(1)  of  section  3  of  the  Hanking  Act 
of  1933.  as  amended  (13  D.8.C.  23U(b)(l)), 
shall  not  be  permitted:  Provtdsd,  Tliat  this 
restriction  sbaU  not  apply  to  any  purefaaass 
by  an  association  for  Its  Investment  account 
or  sccounte  of  any  such  obligations  (A)   it 
alone  has  underwritten  or  (B)  directly  from 
the  underwriting  syndicate  or  wmim^^j  there- 
of  In  which  It  Is  a  participant,  or  to  aasoda- 
tlons  not  In  the  underwriting  syndicate.  For 
purpoees  of  this  paragr^h,  the  tcm  In- 
dustrial revenue  bond'  shall  mean  an  obUga- 
tlon,  not  secured  by  the  full  talth  and  credit 
of  the  Issuer,  payable  eolely  from  the  rentals 
received  by  the  Issuer  fronx  private  entlttas.". 
Sbc.  3.  Tlie  Secretary  of  the  Treasury  abaU 
siannlt   an  *"""«'   report   to  the  COograas 
showing  the  extent  to  which  the  bnslnesa  at 
underwriting  and  dueling  In  State  and  local 
obligations  is  being  carried  on  by  ccBsnMreial 
taanlEs  ss  compared  with  other  »«^»«^^««g  in- 
stitutions with  a  view  to  determining  the  af- 
fect of  the  amendment  made  In  the  seeostd 
section  of  this  Act  on  the  Institutional  dia- 
trtbutlon  of  such  business.  As  used  herein, 
the  "term  State  and  local  obligations*'  nteans 
obligations  Issued  or  guarantaed  by  or  on 
behalf  of  a  State.  poUtleal  subdivision  at  a 
State,  or  an  agency  of  a  State  or  poUtlcal 
subdivision  thereof.^ 


ByMr.  TSONOAS: 

S.  1428.  A  bill  for  the  rdief  of  Somjal 
Sriweownetr  and  Chaluay  Strtweonetr, 
husband  and  wife,  and  their  children, 
Somkait  Sriweownetr.  Striluck  Sriwe- 
ownetr, and  Luckana  Sriweownetr;  to 
the  (Committee  on  the  Judiciary. 

axuxr  or  soitJAi  saiwowsia  anb  ma 

PAIOLT 

Mr.  TSONOAS.  Mr.  President,  today  I 
am  introducing  a  private  bin  for  a  very 
special  iwrson  and  his  family.  He  is  the 
unsung  hero  of  the  American  hostage 
crisis  in  Iran.  He  received  no  wetoomlng 
parades,  no  medals,  no  ydlow  ribbons  in 
the  United  States — not  even  reoognltkm 
for  his  bravery  and  valor.  Yet  he  sdf- 
lessly  risked  his  hf  e  and  property  to  hdp 
the  Americans  held  hostage  in  Iran.  He 
is  Somjai  Sriweownetr,  who  did  so  much 
for  the  American  hostages  while  living 
In  Iran  and  who  has  now  returhed  to 
his  home  in  Bangkok.  Thailand. 

The  bill  I  am  introducing  today  would 
aUow  Somjal  Sriweownetr.  his  wife  Cha- 
luay, and  their  three  diildren  to  come 
here  and  make  America  their  permanent 
home.  It  is  the  very  least  we  can  do  for 
someone  who  has  served  our  country  so 
bravely. 

Mr.  Somjai's  story  begins  on  Novem- 
ber 4.  1979.  when  Iranian  militants 
seized  the  American  Elmlwssy  in  Tehran. 
At  the  time,  he  was  working  as  a  eook 
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for  three  employeee  of  tbe  UJS.  mtor- 
w|^H<Mri»i  oommunleettons  Agency.  Tht 
three.  Kathm  Koob.  William  Royer,  and 
Barry  Roeen,  would  later  be  among  those 
taken  hoiAace. 

On  Noyonber  4.  Koob  and  Royer  were 
workinc  at  the  Iran-America  Society, 
several  miles  from  the  Embassy.  When 
they  learned  of  the  takeoyer,  they  im- 
mediate established  a  telephone  link 
with  Washlngtwi.  Tbey  depended  on 
Mr.  qmwjai  to  bring  them  food  so  they 
could  continue  to  m#<"t»tn  this  Impor- 
tant eontaot  without  tntemoitlon. 

ShorUy  thereafter-,  an  American  diplo- 
mat called  ICr.  Somjal  from  the  Iranian 
Foreign  Eo^Mtssy  where  he  and  two  other 
Americans  were  themselves  being  held. 
«^M>»iH«y  to  him  in  his  native  Thai,  he 
w^ed  Mr.  Somjal  If  he  would  bide  five 
Americans  who  had  managed  to  escape 
from  the  Embassy.  Without  hesitation. 
Mr.  Scunjal  hid  the  five  Americans  in 
the  homes  of  his  employers — ^Koob,  Roy- 
er. and  Rosen— seeing  to  it  that  they 
were  fed  and  did  not  have  to  go  outside 
and  risk  being  Identified. 

Before  the  militants  discovered  the 
homes  of  the  hostages.  Mr.  Somjai 
hdped  the  five  Americans  escape  again — 
this  time  to  the  Canadian  Embassy, 
from  which  they  eventually  gained  their 
freedom.  Prior  to  the  militants'  arrival. 
Mr.  Somlal  had  the  foresight  to  search 
the  homes  and  destroy  documents  he 
feared  the  militants  might  use  against 
the  American  hostages.  After  the  mili- 
tants searched  the  homes,  they  ques- 
tioned Mr.  Somjal  ckwely  about  his  re- 
lationship to  the  Americans  and  when 
he  refused  to  cooperate  with  them  they 
conftacated  his  own  personal  belmgings. 
In  the  14  months  that  fc^owed.  Mr. 
Somjal  stayed  in  Iran  in  spite  of  the 
tremendous  danger  he  faced  for  having 
hidped  the  Americans.  Even  then  he 
continued  to  assist  the  Americans  being 
held  at  the  Iranian  Foreign  Ministry  by 
sending  In  food  and  clothing  through 
Swiss  diplomats. 

Throui^out  the  period,  he  worked  to 
secure  Information  about  the  situation 
Inside  the  Embassy  and  the  welfare  and 
whereabouts  of  those  hostages  who  had 
been  moved. 

For  his  own  safety.  Mr.  Somjai  was 
encouraged  to  leave  the  country.  But  he 
f"T*«^*i!  on  «tfiT^"g  until  the  American 
hostages  were  rdeased. 

Be  did  not  have  to  help  his  American 
friends.  But  he  was  a  brave  man  who. 
Instinctively  and  without  a  second 
thought,  showed  his  Intense  loyalty  to 
the  people  he  respected  and  cared  for. 
He  acted  as  courageously  as  a  soldier 
In  the  frantUne  of  battle.  He  was  dili- 
gent, brave,  resourceful,  generous,  and 
loyal.  He  repeatedly  risked  his  property 
and  his  life.  Such  acts  of  heroism  are 
rare  In  the  annals  of  human  endeavor 
and  all  the  more  predous  for  that  rarity. 
Mr.  Somjal  has  shown  above  all  else 
his  Intense  kvalty  to  Americans  in  time 
of  danger.  He  has  shown  that  he  loves 
freedom  and  his  fellow  man.  He  deserves 
the  otvortunlty  to  emigrate  to  the 
United  SUtes  with  his  family. 

We  as  a  Nation  should  be  proud  to 
have  such  a  man  among  us — a  man  who 
does  not  torn  his  back  on  his  friends,  a 


man  who  does  not  panic  in  the  face  of 
danger,  a  man  who  is  not  afraid  to  do 
what  he  brieves  Is  right. 

In  America,  when  we  find  such  men 
and  women  we  give  them  awards  and 
recogDltion.  All  this  brave  man  wants  Is 
a  chance  to  immigrate  to  the  United 
States  and  become  a  citizen.  What  wUl 
be  our  response? 

Mr.  President.  I  believe  our  only  re- 
sponsible response  is  to  welcome  him  and 
his  family  to  America  with  open  arms. 
It  is  the  very  least  we  can  do  for  some- 
(Mie  who  has  already  given  us  so  much. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Rbcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Racoto,  as 
follows: 

S.  1438 

Be  it  enacted  by  the  Senate  and  Boute  of 
Repreeentative*  of  the  United  Statee  of 
America  in  Congreta  asembted.  That,  not- 
wlttaatandlng  paragraph  (14)  of  a«cUon  ai2 
(a)  of  the  Immigration  and  Natlooallty  Act. 
for  purposes  of  such  Act,  Somjal  Srlwe- 
ownetr  and  Chaluay  Srlweownetr.  hivband 
and  wUe.  and  their  children,  Somklat 
Srlweownetr,  SlrUuck  Srlweownetr  and 
Luckana  Srlweownetr  shall  be  held  and  con- 
sidered to  hare  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  thJta  Act 
upon  payment  of  the  required  vlaa  feee. 
Upon  the  granting  of  pomanent  residence 
to  auch  aliens  aa  provided  for  In  this  Act, 
the  Secretary  of  State  shall  instruct  the 
proper  oOcer  to  reduce  by  the  proper  num- 
ber, during  the  current  flocal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  Immigrant  vlaas  which  are  made  available 
to  natives  of  the  country  of  the  allena'  birth 
under  section  a03(a)  of  the  Immigration 
and  Nationality  Act  or,  if  applicable,  the 
total  number  of  immigrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  aliens'  birth  undsr  section  302  of  such 
Act. 


By  Mrs.  KA8SEBAUM  (for  her- 
self and  Mr.  Johhston  ) : 
S.  1429.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  make  the  mar- 
gin requirements  for  domestic  purchas- 
ers of  securities  applicable  to  foreign 
purchasers  of  securities  in  certain  sig- 
nificant transactions  involving  the  U.S. 
securities  markets,  and  for  other  pur- 
poser;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
tuMmn  MMoamaaim  vsaurass  act  or  lasi 
•  Mrs.  KAS8EBAUM.  Mr.  President, 
yesterday's  Washington  Post  reports  on 
the  efforts  of  Joseph  E.  Seagram  li  Sons. 
Inc..  a  large  Canadian  firm,  to  gain  a 
controlling  Interest  in  Conoco,  Inc. 
Conoco  is  the  ninth  largest  oil  company 
In  the  United  States  and  earlier  this  year 
was  subjected  to  an  unfriendly  tender 
offer  from  another  Canadian  company. 

Yesterday's  headline  is  another  de- 
velopment in  the  alarming  trend  by  Ca- 
nadian companies  attempting  to  take 
over  U.S.  companies.  Earlier  this  year 
the  Senate  Judiciary  Committee  held  a 
hearing  on  the  implications  of  the  at- 
tempt by  Canadian  Pacific  Ltd..  Cana- 
da's second  largest  company,  to  acquire 
Hobart  Corp.  Hobart  was  successful  in 
thwarting  Canadian  Pacific,  but  others 
may  not  be  as  fortunate. 

Another  domestic  energy  concern  Is 


currently  facing  similarly  grim  pros- 
pects. Nu-West  Ltd..  a  Canadian  cor- 
poration engaged  in  real  estate  devel- 
opment and  In  eiploratlan,  development 
and  productlan  of  oil  and  natural  gas. 
has  purchased  7.2  percent  of  Cities  Serv- 
ice Co.  stock,  makUig  it  the  second  larg- 
est shareholder  in  the  company.  It  has 
done  so  despite  the  fact  It  is  only  one- 
tenth  as  large  as  Cities  Service.  Further, 
Nu-West's  board  of  directors  has  au- 
thorized the  purchase  of  additional 
shares  that  would  make  it  the  Cities 
Service  top  stockholder. 

Tliese  takeover  bids  are  occurring  at 
a  time  when  the  Canadian  Oovemment 
ia  making  it  increasing  difficult  for 
U.S.  companies  to  hold  Canadian  In- 
terests, especially  thoee  in  the  oil  and 
gas  business.  Thus.  Cities  Service  and 
other  American  companies  are  pre- 
cluded from  making  counter  offers  which 
would  normally  be  a  logical  move  to 
Uunt  such  actkms. 

Cities  Service  faces  the  possibility,  as 
happened  to  Conoco,  of  having  to  turn 
over  its  valuable  oil  and  natural  gas 
properties  in  Canada,  at  depressed  prices, 
in  order  to  have  its  shares  returned. 

Mr.  President,  present  law  in  the  Se- 
curities and  Exchange  Act  of  1934  au- 
thorizes the  Federal  Reserve  Board  to 
impose  margin  requirements  on  d<Mnestic 
companies  to  prevent  the  excessive  use  of 
credit  for  the  purchase  or  carrying  of 
securities.  These  margin  requirements 
establish  tnaTiimim  percentages  of  mar- 
ket value  for  loans  to  purchase  securi- 
ties traded  on  national  exchanges  and 
selected  securities  traded  over  the 
counter.  In  1970.  the  act  was  amended  to 
prohibit  any  U.S.  person  from  obtaining 
credit  for  the  purchase  of  U.8.  securities 
in  an  amount  exceeding  the  margin  limit, 
regardless  of  whether  the  lender  Is  sub- 
ject to  the  margin  requiremmts.  Ilius, 
in  the  United  States,  this  law  is  appli- 
cable to  both  lenders. 

The  legislation  I  am  introducing  today 
would  extend  the  margin  requirements 
to  foreign  borrowers  acquiring  signifi- 
cant interests  In  publicly  traded  U.S. 
companies.  This  would  end  the  favorable 
treatment  foreign  investors  receive  in 
the  United  States  which  is  unavailable 
to  XJS.  Investors  in  Canada.  Jurisdic- 
tional problems  mis^t  be  associated  with 
efforts  to  regulate  foreign  financial  Insti- 
tutions are  avoided  by  Umittng  the  ex- 
tension to  foreign  borrowers  only. 

As  a  means  of  enforcing  the  provi- 
sions of  the  bill,  a  private  right  of  ac- 
tion would  be  given  to  any  person  in- 
jured or  threatened  with  injury  by  a  vio- 
lation of  the  margin  requirements. 

Finally,  the  bill  would  place  a  9-month 
moratorium  on  Canadian  takeovers  of 
domestic  energy  resource  companies. 
Canadian  companies  and  individuals 
would  be  prohibited  from  acquiring  vot- 
ing securities  of  any  UB.  energy  com- 
pany with  assets  valued  at  more  thsn 
$100  million  if.  after  the  acquisition,  they 
would  own  more  than  5  percent  of  any 
class  voting  stock  in  the  UB.  company. 
Tills  maintenance  of  the  status  quo  will 
give  Coneress  the  necessary  time  to  con- 
sider extension  of  the  margin  require- 
ments and  win  permit  thoughtful  devel- 
opment of  the  long-term  polleles  needed 
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to  insure  protection  of  our  domestle  en- 
ergy resources. 

Mr.  President,  I  encourage  swift  con- 
sideration of  this  timely  legislation  and 
ask  imanlmous  consent  that  the  bill  and 
a  sectim-by-sectlon  analysis  be  printed 
in  the  Rbcoss.  I  also  ask  consent  that 
the  attached  Washington  Post  article  be 
printed  at  this  point  in  the  Rxcokd. 

There  being  no  objection,  the  bill, 
analysis,  and  article  were  ot^uertA  to  be 
printed  in  the  Recobo,  as  follows: 

B.  1439 
Be  it  enacted  by  the  Senate  and  Hotue 
of  BepreMcntativet  of  the  United  Statee  of 
America  in   Congrett   atiembled. 

TITLE    I.— MABQIN    RBQUXBAOSNTB 

■BOET  rmx 
Sac.  101.  This  Utle  may  be  cited  as  the 
"Maigln  Requirements  Patmeas  Act  of  1981." 


Sac.  103.  (a)  Section  7(f)  of  the  Securities 
Exchange  Act  of  19S4  (16  VS.C.  i  78g(f ) )  U 
•mended — 

(1)  by  redesignaUng  paragraphs  (3)  and 
(3)  as  Paragraphs  (3)  and  (4).  respecUvely: 
and 

(3)  by  Inserting  after  paragraph  (i)  the 
following  new  paragraph: 

"(3)  It  Is  unlawful  for  any  person  not 
subject  to  paragraph  (1)  of  this  subsecUon 
to  obtain,  reoetve,  or  enjoy  the  beneficial  use 
of  the  proceeds  at  a  loan  or  other  extenakm 
of  credit  from  any  lend«r  (without  regard  to 
whether  lender's  oOlce  or  place  of  business  Is 
In  a  State  or  the  transaction  occurred  in 
whole  or  In  part  within  a  State)  for  the  pur- 
poee  of  (a)  purchasing  or  carrying  United 
States  securities,  or  (b)  purchasing  or  carry- 
ing within  the  United  Stetes  any  other  se- 
curities. If  (1)  tmdar  this  aectian  or  nUes  and 
regulation  prescribed  thereunder,  the  loan 
or  other  credit  transaction  is  prohibited  or 
would  be  prohibited  If  it  had  been  made  or 
the  tranaacttoa  had  otherwise  occurred  In 
a  lender's  oflloe  or  other  place  of  buslneas  in 
a  State,  and  (U)  a  statement  has  been  or  is 
required  to  be  lUed  under  section  18(d)  or 
secUon  14(d)  of  this  Act  by  such  penon  in 
connection  with  the  purchasing  or  carrying 
of  such  securities.  Tat  purposes  of  daiise  (U) 
of  the  preceding  sentence,  a  statement  shall 
be  deemed  to  have  been  or  to  lie  required  to 
be  filed  by  a  person  if  it  has  been  or  U  re- 
quired to  be  filed  by  (I)  such  person.  (H) 
any  partnership,  limited  partnership,  syndi- 
cate, or  other  group  which  is  deemed  to  be  a 
"person"  pursuant  to  section  lS(d)(3)  of 
this  Act  and  of  which  such  person  is  a  mem- 
ber, or  (in)  group  described  In  clause  (II) 
of  this  sentence." 

(b)  Paragn^ih  (4)  of  section  7(f)  of  the 
Securities  Exchange  Act  of  1034.  ss  redesig- 
nated by  subsection  (a)  of  this  seeUoD  IB 
use  78g(f)  U  amended  by  striking  out 
"United  States  person"  and  inserting  in  Uen 
therecrf  "persons". 

(c)  Section  7  of  tbe  Securiaes  Bxchan^ 
Act  of  1834  (16  U.8.C.  78g)  is  amended  by 
adding  at  the  end  thereof  the  foUowii^  new 
subsection : 

"(g)  Any  United  States  person  Injured  or 
threatened  with  injury  by  reason  of  a  viola- 
tion of  this  section  or  tbe  rules  and  regula- 
tions prescribed  pursuant  thereto,  and  any 
person  whose  securltlss  are  being  nuicbased 
or  carried,  may  bring  an  action  in  the  appro- 
priate district  court  of  the  United  States,  or 
In  the  appropriate  United  States  court  of  any 
territory  or  other  place  subject  to  the  Jurls- 
dlcUon  of  the  United  States,  to  recover  dam- 
ages for  such  injury  or  to  enjoin  such  a 
violation". 


Sec.  103.  Section  lS(d)  (1 )  (B)  of  the  Secu- 
rities Exchange  Act  of  1B34  (18  VAC.  «78m 
(d)(1)(B))  is  amended  to  read  as  follows: 


"(B)  tbe  source  and  amount  of  ths  funds 
or  other  ccmsldaratloa  uasd  or  to  be  ussd  in 
making  the  purchsaes,  and  If  any  part  of  the 
purchase  price  or  proposed  purchase  price  Is 
represented  or  Is  to  be  repreeentsd  by  funds 
or  other  consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring,  hold- 
ing, or  trading  stich  secttrity,  (I)  a  dascrtp- 
tlon  of  ths  transaction  and  the  names  of  the 
partlas  thereto,  except  that  where  a  source 
of  funds  Is  a  loan  made  In  the  ordinary 
oourss  of  buslnsss  by  a  bank,  as  ^'^'*^A  in 
section  8(a)  («)  of  this  tiUe.  if  the  person 
filing  such  statement  so  requests,  the  name 
of  the  bank  shall  not  be  mads  available  to 
tbe  public;  and  (11)  Information  as  to 
whether  the  margin  requlrsnents  impossd 
pursuant  to  sectiaa  7  of  this  title  and  the 
regulations  promulgated  thereunder  are  ap- 
plicable and  not  being  violated:". 

SffH-lUS   DATE 

Sac.  104.  (a)  "Except  for  purpoees  of  sec- 
tion 33  of  the  Securities  and  Exchange  Act 
of  1S34.  as  amwirted  (15  \3S.C.  78S(a) )."  the 
amendments  made  by  this  title  take  effect  on 
June  34.  1981,  and  the  provisions  of  para- 
graph (3)  of  section  7(f)  and  section  7(g)  of 
the  Securities  Exchange  Act  of  1034,  as  so 
amended.  shaU  apply  to  any  loan  or  exteiMlon 
of  credit  in  connection  with  any  purchase 
or  carrying  of  any  securities  aa  or  after 
Jims  34.  1081.  If  (1)  such  loan  or  extension 
of  credit  ort^nated  on  or  after  such  date. 
(3)  any  of  the  proceeds  thereof  used  to  pur- 
chase or  carry  such  sscurttles  were  disbursed 
on  or  after  such  date,  or  (S)  the  person  who 
has  obtained,  received  or  used  tbe  loan  or 
extension  of  credit  to  purchase  or  carry  secu- 
rities acquires  directly  or  indirectly  by  any 
means  any  additiowal  securities  of  the  same 
Issuer  on  or  after  such  date. 

(b)  For  tbe  purpose  of  this  section — 

( 1 )  "any  loan  or  extension  of  credit"  shall 
be  deemed  to  include  aU  loans  or  extensions 
of  credit  to  the  same  person  In  connection 
with  tbe  purchase  or  carrying  of  any  secu- 
rities of  the  same  Issuer:  and 

(3)  any  "person"  shall  be  deemed  to  In- 
clude (A)  such  person.  (B)  any  partnership, 
limited  psrtnetshlp,  syndicate,  or  other 
iTTOup  which  Is  deemed  to  be  a  "person"  pur- 
suant to  section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1034  and  of  which  such  per- 
son Is  a  member,  or  (C)  any  other  member 
of  any  group  described  in  clause  (B)  of  this 
sentence. 

TTTLE  n-^PtMEIOW  ENEBaT 
DrVESnCBIT 
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Sk.  301.  ThU  Utle  may  be  dted  as  tbe 
"Foreign  Enetgy  Investment  Act  of  1981". 


Sac.  908.  (a)  During  tbe  period  beginning 
on  July  1.  1081.  and  ending  on  March  31. 
l9Ca.  except  aa  provldsd  in  (b)  of  this  sec- 
tion, it  shaU  be  unlawful  for  any  ri«»f<ti«»« 
person  to  aeqtilre.  diraetly  or  Indirectly,  by 
purchase  or  trsde  any  voting  secnrtUas  of  a 
UUted  States  energy  resource  corporation  if. 
after  sach  aeqnlsltlan.  mors  than  6  per 
centum  of  any  class  of  voting  sacuiitlss  of 
such  oorporatlao  wlU  be  directly  or  Indi- 
rectly owned  by  (1)  such  Canartlan  person. 
(3)  any  partnership,  limited  partniiBrshlp, 
syndicate,  or  other  group  (within  the  mean- 
ing of  aeetkm  lS(d)(S)  of  tbe  Seeorttlss 
and  Exrhange  Act  of  1884  (16  U.S.C.  78m 
(d)  (8)  of  which  such  Canadian  person  Is  a 
member.  (8)  tbe  other  mwnbeis  of  any  such 
partaeratalp.  limited  partnership,  syndicate, 
or  other  group,  ca  (4)  any  combination  of 
tbe  foregoing.  Any  transfer  of  securities  in 
violation  of  this  subsection  shall  be  null  and 
Toid  and  shaU  be  of  no  legal  effect. 

(b)  Tbe  prahlbltlan  contained  in  para- 
gT^>h  (a)  of  this  section  shaU  not  apply  to 
any  acquisition  which  was  tbe  subject  of  an 
sgresBaant  to  merge  between  a  United  States 


energy  resouress  oarpotation  and 
person  prior  to  June  34,  1081. 

nrvcsnmrr  stctdt 

Sec.  303.  The  Secretary  of  Energy,  in  con- 
sultation with  tbe  Secretary  of  Stau,  the 
Secretary  of  Defense,  tbe  Secretary  of  the 
Interior,  the  Secretary  of  Conmaree,  tbe 
Securities  and  Exchange  Conmlsslon.  snd 
other  spproprlate  federal  ''<«'*"'-  and  a^en- 
dca;  shall  undertake  a  comprehensive  study 
of  direct  and  indirect  investment  in  United 
States  energy  resouress  enterprises  by  for- 
eign persons  and  report  his  findings  and  rec- 
ommmirtatUms  to  the  Oongrsssnot  later  than 
Msreh  1,  1982.  In  oandaetlag  the  study,  tbe 
Secretary  shall  '■~"«^*t  and  evaluate  tbe 
following — 

(1)  tbe  extent  to  which  foreign  countries, 
and  particularly  Canada,  rsstzlet.  discrimi- 
nate against  or  discourage  non-natloDal 
ownsrshlp  or  control  of  their  energy  re- 
sources snd  deny  reciprocal  privileges  with 
re^Mct  to  energy  reaouroas:  and 

(3)  the  asacta  on  the  eoonomy,  energy 
p<dlcy,  national  sscurtty.  and  foreign  rela- 
tions of  the  United  St^es.  and  on  United 
Statea  securitias  markets  and  invastoca.  of 
discriminatory  policies  or  practices  of  foreign 
oountriss.  and  particularly  '"'»'« «^«,  concern- 
ing United  States  energy  resources  enter- 
prlaas. 

csaxAnf  asmnnows 

Sac.  804.  For  the  puiyoee  of  this  titin 

(1)  tbe  tenn  "Canadian  person"  means 
any  individual  srbo  is  a  dtiaen  or  issldeat 
of  Canada  or  any  nntpnrstlon.  partnership. 
sssnrlsHmi.  Joint  stock  eompany.  tnat.  or 
other  entity  or  group  which  la  msiilwrt 
under  the  laws  of  or  has  Its  principal  place 
of  business  in  nmn»^»  or  any  other  Indi- 
vidual or  entity  or  group  wtaldi  Is  owned 
or  eontroUad  directly  or  indiraetly  by  such 
an  individual  or  entity  or  group;  and 

(3)  the  term  "foreign  person"  masni  any 
Individual  who  U  a  dtiaen  of  a  country 
other  than  the  United  States  or  who  do« 
not  reside  in  tbe  United  States  or  any  <ji- 
tlty  whlcb  is  organlasd  under  Uie  laws  of 
w  has  Its  prtnrlpal  place  of  trastnaas  In  a 
country  otlter  than  the  United  StMca.  or 
any  other  individual  or  anUty  or  poup  which 
Is  owned  or  controlled  diraetly  or  indirectly 
by  such  an  individual  or  entity  or  group: 
and 

(3)  the  term  "United  States  energy  re- 
sources enterprise"  means  any  buslnsss  en- 
tity organ  iaed  or  existing  under  the  laws  of 
the  United  States  or  any  Stata  wtdch  "as  of 
July  1,  10«"— 

(A)  engagea  in  (1)  the  exploration  for.  or 
the  deveinpmmt.  production,  or  tranamlsrtOB 
of,  crude  oU  or  natural  ^as.  (H)  tbe  rsfinii^ 
of  petnAeum  products,  or  (ill)  the  develop- 
ment of  alternate  foels:  and 

(B)  has  asseu  valued  at  more  than  8100.- 
000.000. 

Sccikw-Bt-Sbctiow  AasLvaia 
1.  Extanalan  of  Margin  Bequlrements.  Sec- 
tion 103  of  the  bill  would  aokend  ««x-«i/ni  7 
(f)  of  the  Exchange  Act  bo  eatend  the  margin 
requlremenu  to  foreign  borroweis  (i^aid- 
less  of  whether  ttie  credit  Is  obtained  fram 
a  foreign  or  a  VS.  lender)  in  lisiMai  llisii 
already  subject  to  the  WUllams  Act. 

Tliere  would  be  two  major  UmltatiMia  on 
this  extension  of  Section  7(f) .  First.  It  would 
ap(>ly  only  to  foreign  borTowcrs,  and  not  to 
foreign  lenders.  This  would  enable  the  mar- 
gin requlremenu  to  be  spplled  to  foNlgii 
credit  transactions,  while  at  the  aame  «■»«» 
avoiding  the  potential  jnrladictlonal  and 
other  probleas  assodated  with  any  attempt 
to  regulate  foreign  ^"snflsl  Institutions. 
Second,  the  prohibition  would  only  apply 
where  tbe  foreign  person— or  any  partner- 
ship, limited  partnership,  syndicate,  or  other 
group,  or  any  member  thereof,  of  which  the 
foreign  person  Is  a  mfmher — Is  already  re- 
quired to  file  a  statement  under  cither  Sec- 
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Uoa  1S«I)  or  14(d)  or  tb»  Bnbangs  Act  In 
eoniMetloa  with  ib*  puxehaaad  mcutIUm. 

a.  BaportlBC.  fliJtt^Mi  103  of  the  t>m  would 
UMBd  ameoaa.  13(d)  (l)  (B)  of  tb«  SactaMgc 
Aet  to  rtquin  tlMt  th*  •t»tainent  required 
to  be  ftled  puntunt  tbareto  include  lalonnA- 
Uon  AS  to  wbatber  tbe  UB.  n»rKin  require- 
ments we  appUoeUe  and  are  not  being  tIo- 
Istad.  This  «l<Utton*l  Inloimatlon  would  bare 
to  be  Ineludad  in  tutementa  filed  under  Sec- 
tion 14(d)  M  well.  Tbls  addmooAl  disclosure 
requlrwnant  would  f*eUlt»te  enforcement 
o:  tlw  margla  requirements  wltbout  unduly 
InmrtiTlin  tbe  reporting  burden  on  investors. 

3.  FxlT«U  BItf&t  Of  Action.  SecUon  103(c) 
of  tb«  bin  wouM  provide  a  private  right  of 
actloa  to  any  paracm  Injured  or  threatened 
with  Injury.  Indudlng  tbe  Issuer  of  the  aecu- 
rltlaa  tnTOlvad.  by  a  violation  of  any  of  the 
margin  provisions.  The  express  statutory 
grant  of  this  private  right  of  action  does  not 
inrtliratft  that  private  rights  of  action  under 
otb«r  provlaloBs  of  the  securities  laws  were 
not  meant  to  be  implied. 

4.  AppllcabOlty.  Section  104  of  the  bill 
provldea  that  tbe  extension  of  the  margin  re- 
qnlraments  to  a  foreign  purchaser  would  ap- 
ply to  any  loan  in  connection  with  the  pur- 
5.^B«i««g  or  carrying  of  securities  on  or  after 
tbe  date  tbe  bill  is  introduced,  if  ( l )  the  loan 
originates  on  or  after  that  date.  (3)  any  pro- 
ceeds of  the  loan  are  disbursed  on  or  after 
such  date,  or  (S)  the  Investor — or  any  part- 
nerablp,  't»"ttji«i  partnership,  syndicate,  or 
otbar  group,  or  any  member  thereof,  of  which 
tbe  Investor  Is  a  member — acquires  any  secu- 
rlttaa  of  tbe  same  lasner  on  or  after  that  date. 
Tbla  provtaUm  guarantees  maximum  applica- 
tion wltbout  being  retroactive,  and  Is  neces- 
sary to  aaaura  that  introduction  of  tbe  bill 
does  not  provoke  anticipatory  actions  which. 
If  not  riffT"™*"***^  before  enactment  of  the 
bill,  would  be  promuted. 

5.  BxecuUve  Study.  SeoUon  203  of  the  bill 
would  require  tbe  Secretary  of  Energy,  In 
eonsnltatlon  with  various  other  Executive 
«?Wi'«»'»  and  agenelea,  to  undertake  a  compre- 
hensive study  of  foreign  investment  In  VS. 
mergf  reaouroes  enterprises  and  discrimina- 
tory eaetgy  poUeles  by  other  countries,  in- 
cluding «^'««^1f  and  to  report  his  findings 
and  reoofnmendattons  to  the  Congress  by 
ICareh  1.  1983.  This  study  would  enable  the 
Executive  Branch  and  Congress  to  take  ap- 
propriate step*,  after  a  full  review  of  tbe 
rdevaat  ooiutderstlons.  to  protect  U.S.  en- 
ergy laaoHTces  vital  to  our  economy  and  na- 
tional security. 

e.  Mormtorlnm.  Section  303  of  tbe  bill 
would  place  a  moratorium  on  Canadian  take- 
oveta  of  VM.  energy  reaource  companies  from 
July  1.  ISei.  untU  March  31,  19S3.  Generally, 
Canadian  individuals,  companies,  partner- 
ships. iimitaH  partnerships,  syndicates  and 
other  groupa  would  be  prohibited  from  di- 
rectly or  indirectly  acquiring  any  voting  se- 
curities of  a  VS.  energy  resources  enterprise 
if,  after  tbe  acquisition,  they  would  hold 
more  than  ft  percent  of  any  class  of  voting 
saeurttiaa  of  tbe  energy  enterprise.  Only  the 
seeorities  of  VS.  energy  enterprises  having 
assets  valued  at  more  than  3100.000,000  as  of 
July  1,  IMl.  would  be  subject  to  the  morato- 
rium. Tb«  proposed  moratorium,  while  un- 
usual, finds  recent  precedent  In  Title  rx  of 
tbe  "Depository  Institutions  Derergulatlon 
and  Monetary  Control  Act  of  1B80."  which 
imposwl  a  moratorium  on  foreign  takeovers 
of  VS.  financial  institutions. 


Tsxxovn  or  Conoco  roa  |3 
BnuoM 

<By  James  V.  Bowe,  Jr.) 

Hkw  ToBK.  June  33 — Joseph  E.  Seagram 
*  Sons  Inc..  tbe  Ug  Canadian  distiller,  re- 
vealed today  it  was  trying  to  gain  a  con- 
trolling interest  in  Conoco,  Inc..  the  nlnth- 
largast  T7.B.  oU  company. 

•nia  $3  billion  Seagram  bid.  the  Utest  In  a 
ivoent  atrUa  of  Canadian  attempts  to  take 


ov«  VS.  oompanlea.  comes  at  a  time  when 
the  Canadian  parliament  la  making  It 
haader  for  VS.  companlea  to  own  Canadian 
firma.  eepeclally  thoae  In  the  oU  and  gas 
buaineaa 

aeagram  Ltd.,  the  worlds  largest  producer 
and  marketer  of  distilled  q;>irits  and  wlnea, 
last  year  had  salea  of  33.6  bUUon.  Conoco, 
the  ninth-biggest  oU  company  and  the  I4th 
laigeat  Industrial  corporation  In  the  United 
States,  had  sales  of  3183  billion  Isst  year. 

Canadian  Prime  Minlater  Pierre  ElUott 
Tntdeau  has  put  forward  a  program  to 
"Canadlanlae"  that  nation's  oil  and  gas  in- 
dustry and  Is  expected  to  come  up  with 
proposals  soon  to  put  curbs  on  foreign  sub- 
sidiaries. Trudeau  has  promised  more  vigor- 
ous surveillance  of  foreign  investment. 

Joseph  E.  Seagram  &  Sons  Is  a  wholly  owned 
subsidiary  of  The  Seagram  Co.  Ltd.,  which  is 
bsaed  in  Montreal.  Seagram  was  rebuffed  last 
April  when  it  tried  to  take  over  St.  Joe 
Minerals  Corp.  for  $3.1  billion. 

Conoco  was  the  target  of  another  Canadian 
attack  last  spring.  Dome  Petroleum  Ltd.,  of 
Calgary,  a  company  one-third  the  size  of 
Conoco,  bought  23  million  Conoco  shares  In 
an  unfriendly  tender  offer,  then  turned  the 
shares  back  to  Conoco  In  return  for  Conoco 's 
Canadian  oil  and  gas  Interests  and  3345 
million  cash. 

Seagram  has  been  sitting  on  a  pile  of  caab 
since  It  sold  its  U.S.  oil  and  gas  holdings 
to  the  Sun  Oil  Co.  last  year  for  33.3  billion. 
Ever  since  then  It  has  been  searching  for  a 
way  to  invest  the  money. 

Conoco  hss  no  more  Investments  in  Can- 
ada after  swapping  Its  63.9  percent  stake  In 
Hudson  Bay  Oil  and  Oas  Co.  to  Dome.  But 
a  spokesman  for  Seagram  said  Conoco  Is  "an 
attractive  company  with  strong  posltloiu  in 
oil  and  coal  and  other  fields  as  well." 

Lsst  week  Conoco  revealed  that  a  foreign 
company,  which  It  would  not  Identify  at 
the  time,  offered  to  purchase  1SJ>  million 
shares  from  Conoco  at  370  a  share  and  acquire 
another  9.6  million  In  the  open  market. 

As  an  alternative,  Seagram  proposed  to 
buy  28.6  million  shares  directly  from  Con- 
OGO  at  370  a  share — a  33  billion  transaction 
that  would  have  given  Seagram  effective 
control  of  Conoco  with  more  than  25  percent 
of  the  stock. 

Conoco  was  the  fifth  most  active  stock  on 
tUe  New  York  Stock  Exchange  today,  it 
closed  at  3S2  a  share,  33.25  higher  than  Its 
Monday  close  and  37.50  higher  than  Its  final 
price  last  Thursday,  just  before  It  disclosed 
the  "foreign"  offer. 

Conoco  rejected  both  Seagram  proposals 
and  fald  It  has  approached  another  U.S.  com- 
pany that  Is  "ar;proxlinately  similar  In  size" 
about  a  possible  merger.  Conoco  has  refused 
to  answer  any  questions  about  its  potential 
UjS.  buyer. 

After  Conoco  re)ected  Seagram's  offer,  tbe 
Canadian  dUtiUer  told  Conoco  that  It  is 
filing  a  notification  with  both  the  Federal 
Trade  Commission  and  tbe  Department  of 
Justice  that  It  intends  to  buy  enough  Con- 
oco shares  on  the  open  market  to  bring  Its 
holdings  In  tbe  oil  giant  to  25  percent  or 
more.  There  are  about  195  million  shares  of 
Conoco  stock  outstanding. 

Canadian  Interests  have  made  several  well- 
publlclzed  bids  for  U.S.  companies  recently, 
but  the  VS.  firms  have  fought  back  hard. 
Although  Conoco  lost  its  fight  against 
Dome — Conoco's  Canadian  assets  were 
Dome's  goal  from  the  beginning — not  only 
has  St.  Joe  Minerals  beat  back  Seagram's 
but  tbe  Hobart  Corp.  fought  off  Canadian 
I^ciflc  Ltd.,  Canada's  second  biggest  com- 
rany.  After  a  month  of  battling.  Hobart,  a 
•400  million  manufacturing  comoany  based 
In  Troy.  Ohio,  found  a  friendly  merger  part- 
ner In  Dart  ft  Kraft.# 

•  Mr.  JOHNSTON.  Mr.  President,  when 
an  action  of  peculiar  circumstances  hap- 
pens once  it  is  an  isolated  event;  if  it 


happens  twice,  it  might  be  a  coincidence ; 
but  if  tt  happens  thrice  it  does  not  take 
a  great  deal  ot  perception  to  understand 
that  a  pattern  has  developed — the  excep- 
tion then  appears  on  its  way  to  becom- 
ing the  rule. 

In  jast  the  last  3  months  there  has 
been  an  unusual  amount  of  sales  of  U.8. 
energy  company's  oil  and  natural  gas 
assets  located  in  Canada.  Three  signif- 
icant domestic  companies  have  been  the 
target  of  Canadian  companies  wishing 
to  acquire  the  former's  Canadian  hold- 
ings: St.  Joe  Minerals  sold  its  Canadian 
subsidiary  after  an  attempt  by  Joseph 
E.  Seagram  &  Co.  to  take  over  its  assets; 
c:onoco  sold  its  Canadian  subsidiary  to 
Dome  Petroleum.  Ltd.  in  response  to  that 
Canadian  firm's  acquisition  of  a  large 
amount  of  Conoco  stock  and  is  accord- 
ing to  yesterday's  newspaper  accoimts, 
again  under  siege  from  Seagram's;  and 
finally,  reports  have  Cities  Service  pre- 
paring for  a  charge  by  a  company  one- 
tenth  its  size. 

If  tbeae  forays  into  corporate  America 
came  about  because  of  companies  of 
equal  advantage  using  good  business  acu- 
men to  achieve  its  ends  none  of  this  ac- 
tivity would  be  particularly  discomfort- 
ing to  me.  No  company,  especially  large 
energy  companies,  should  fear  a  healthy, 
vibrant,  and  sometimes,  voracious  mar- 
ketplace. But  the  parties  in  these  take- 
over attempts  are  not  equal.  It  is  no  se- 
cret that  the  Canadian's  national  energy 
plan  is  tilted  toward  the  goal  of  encour- 
aging Canadian  owned  companies  to  ex- 
plore and  develop  its  natural  resources. 
The  NEP  not  only  provides  large  subsid- 
ies to  Canadian  companies  but  restricts 
the  right  of  nrai-Canadian  companies  to 
engage  in  the  development  of  its  Federal 
lands. 

Mr.  President,  it  is  unusual  for  our 
friends  to  the  north  to  want  a  large 
amount  of  its  resources  to  be  developed 
by  its  own  companies?  No,  not  in  itself. 
It  is  only  the  discriminatory  treatment  of 
existing  Amei-ican  companies  vls-a-vis 
Canadian  companies  that  is  unusual.  The 
way  this  discrimination  is  Obcurrlng  is 
not  evident  to  the  impracticed  eye  in 
such  matters.  The  last  takeover  attempts 
have  been  occurring  by  the  following 
chain  of  events: 

The  Canadian  company  seeks  to  ac- 
quire a  large  amount  of  the  U.8.  com- 
pany's securities  in  order  to  give  it  bar- 
gaining power  with  the  n.S.  company 
with  the  ultimate  goal  of  acquiring  that 
company's  Canadian  assets.  One  of  the 
weapons  used  by  compares  to  fend  off 
such  attempts  !s  for  the  target  company 
to  sell  or  at  least  have  the  threat  to  seU, 
the  desired  subsidiary  to  another  com- 
pany. However,  this  avenue  of  defense  is 
largely  unavailable  to  American  com- 
panies because  of  not  only  the  NEP  but 
the  Foreign  Investment  Review  Agency's 
extremely  powerful  prior  approval  au- 
thorltsr  to  review:  the  U.8.  acquisition  of 
Canadian  businesses;  establishment  by 
a  U.a.  concern  of  a  new  enterprise  in 
Canada;  or  expansion  by  any  U.S.  owned 
enterprise  in  Canada  into  a  new  business 
area. 

This  prior  approval  procedure  is  not 
Just  chilling;  its  effect  has  got  to  be  a 
deep  freeze  on  the  ability  of  the  target 
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company  to  sell  its  sabsldlary  to  uiy 
other  than  a  Canadian  company.  Since 
the  opportunity  of  an  alternative  pur- 
chaser is  unavailable  the  effect  on  the 
target  company's  Canadian  stock  is  de- 
pressing. If  this  were  not  enough,  the 
takeover  c<»npanles  can  and  are  able  to 
acquire  the  U,S.  companies  stock  on 
either  a  highly  leveraged  or  worse,  a 
totally  leveraged  basis. 

Mr.  President,  our  bill  today  would  do 
much  to  alleviate  this  situation.  First, 
the  stock  margin  requirement-  would 
apply  to  foreign  borrowers  the  same 
amount  as  is  currently  required  by 
domestic  borrowers — the  current  "maxi- 
mum loan  value"  prescribed  by  the  Fed- 
eral Reserve  Board  at  50  percent  of  its 
current  market  value.  These  margin  re- 
quirements would  extend  to  foreign 
borrowers  acquiring  significant  interest 
In  publicly  traded  U.S.  companies.  Under 
current  law,  foreign  investors  may  en- 
gage in  leveraged  transactions  that  are 
barred  for  UJ3.  Investors.  This  disparity, 
of  course,  adds  an  additional  unfair  ad- 
vantage In  the  corporate  takeover  con- 
text because  the  foreign  country's  busi- 
ness can  finance  the  purchase  of  UJ5. 
securities  better  than  domestic  com- 
panies are  able  to  do.  Our  bill  would 
remove  this  disparity. 

The  other  major  provision  of  our  bill, 
Mr.  President,  provides  for  an  action 
that  I  do  not  take  lightly— a  moratorium 
on  Canadian  company  takeovers  of  U.S. 
energy  resource  companies  from  July  1. 
1981,  untU  March  31,  1982.  Normally,  I 
would  be  oppoatA  to  such  a  provision,  but 
the  series  of  events  in  the  last  few 
months  are  not  ordinary  corporate 
events  but  Instead  a  situation  in  which 
domestic  companies  are  being  unfairly 
discriminated  against  by  actions  of  the 
Canadian  Government. 

In  my  view  these  actions  are  taken 
without  the  existence  of  circumstances 
in  our  country  which  would  prompt  such 
a  response.  So,  mv  initial  trepidation  has 
give  away  to  a  determination  that  the 
Congress  have  the  l>eneflt  of  a  review  of 
Just  what  the  situation  is  in  order  for 
us  to  decide  a  proper  course  of  action. 
Title  n's  requirement  of  a  study  during 
this  moratorium  period  would  protect 
our  interests  until  this  decisicm  is  made. 
I  add  that  the  concept  of  this  congres- 
slonally  mandated  pause  in  the  action  is 
not  without  precedent.  Title  IX  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  imposed 
the  same  sort  of  provlsi(Bis  on  foreign 
takeovers  of  U.S.  financial  Institutions. 

Mr.  President,  I  reiterate  by  reluctance 
in  having  to  cosponsor  this  leglslaticm. 
But  the  actions  of  the  past  mandate  the 
Congress  be  concerned  with  this  issue. 
While  the  analogy  may  be  trite,  it  is 
applicable  here,  the  chance  of  too  many 
patients  dying  while  the  doctor  sleeps 
is  real.  My  good  friend,  John  Dihckll 
on  the  House  side,  has  alreadv  held  a 
hearing  dealing  with  this  matter  and 
I  will  urge  mv  colleagues  here  in  the 
Senate  to  do  the  same.  It  is  imperative 
that  grave  attention  be  given  to  this 
matter.  I  understand  from  the  D^jart- 
ment  of  State  that  they  too  are  con- 
cerned and  have  acted  bllaterallv  with 
tbe  Canadian  Government  and  multl- 


lateraily  throu^  the  OEdys  Invest- 
ment Committee  and  the  International 
Energy  Agency,  to  imderscore  their  con- 
cern with  the  mentioned  policies.  I  urge 
the  President  to  put  this  issue  on  tbe 
agenda  at  the  summit  meeting  in  Canada 
this  summer.  Perhaps  actUm  there  will 
make  pursuance  of  this  legislation  un- 
necessary.* 


By  Mr.  BAKEU  (for  hlmiwlf  and 
Mr.  SassEs) : 
8.  1430.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  relating  to  estate 
taxes  to  iH'ovide  that  the  election  to  use 
the  alternate  valuation  date  may  be 
made  on  a  return  that  Is  filed  late;  to 
tbe  Committee  on  Finance. 

UBS  OF  aLT^twan  valoatiow  dstx 

Mr.  BAEXR.  Mr.  President.  I  am 
today  introducing  on  behalf  of  Senator 
Sasser  and  myself  a  bill  which  would 
alleviate  an  inequity  in  the  Internal 
Revenue  Code  relating  to  the  valuation 
of  property  for  estate  tax  purposes. 

Under  existing  law,  the  estate  of  a 
decedent  may  elect  to  use  an  "alternate 
valuation  date"  for  purposes  of  comput- 
ing the  value  of  the  estate  for  estate  tax 
purposes.  The  alternate  valuation  date 
is  the  date  8  months  after  the  date  of 
death. 

This  rule,  which  had  its  origin  in  the 
economic  decline  of  the  1930's,  is  in- 
tended to  prevent  tbe  Inequity  of  impos- 
ing the  estate  tax  on  the  date  of  death 
value  of  property,  if  that  value  declines 
shortly  after  the  date  of  death. 

One  problem  with  the  existing  law  is 
that  the  alternate  valuation  date  may  be 
used  only  if  it  is  elected  on  an  estate 
tax  return  that  is  filed  within  the  pre- 
scribed time.  This  rule  applies  even 
where  there  is  reasonable  cause  for  the 
failure  to  file  the  return  within  the  pre- 
scribed time. 

Thus,  under  existing  law.  if  tbe  estate 
tax  return  is  Just  one  day  late,  and  even 
if  the  dday  is  due  to  reasonable  cause, 
the  estate  may  not  use  tbe  alternate 
valuation  date. 

I  do  not  believe  that  this  harsh  result 
serves  any  legitimate  policy  of  the  tax 
law.  The  alternate  valuaUan  date  is  In- 
teiKled  to  and  should  apply  tf  tbe  dece- 
dent's property  has  severely  decreased 
in  value,  even  If,  for  some  reason,  tbe 
return  Is  filed  late. 

Accordingly,  this  bin  would  permit  an 
estate  to  elect  the  alternate  valuation 
date  on  a  late  return.  Tbe  bill  would 
not,  however,  change  any  of  the  existing 
penalties  for  tbe  late  filing  of  a  return. 

Similar  blDs  were  introduced  in  the 
House  and  Senate  and  considered  by  the 
96th  Congress.  While  there  was  uanl- 
mous  agreement  that  the  nile  of  current 
law  was  wrong  and  should  be  changed, 
there  was  some  disagreement  over  tbe 
appropriate  effective  date  of  this  change 
in  law.  As  introduced,  the  UIl  provided 
relief  from  the  consequences  of  current 
law  for  estates  of  decedents  dying  before 
the  date  of  enactment  even  If  tbe  tax 
return  was  filed  late. 

The  Treasury  Department  did  not  ob- 
ject to  providing  relief  for  estates  of 
decedents  dying  in  prior  years.  However, 
tbe  Treasury  Department  was  not  satis- 


fled  with  tbe  transltloaal  rule  In  tbe 
form  in  which  it  was  proposed  because 
many  estates  which  were  unfairly 
treated  under  tbe  current  law  would  not 
have  been  able  to  qualify  for  rdlef . 

On  the  other  band,  tbe  Tuasiuy  De- 
partment did  not  want  to  piYivide  rdief 
to  all  the  estates  of  decedents  dying 
prior  to  the  date  of  enactment  becaose 
such  a  broad  rule  would  have  caused 
great  administrative  problems.  Thus,  in 
order  to  overcome  tbe  Treasury  Depart- 
ment reaervati<mB,  It  was  Deceasary  to 
find  a  rule  that  would  be  fair  to  as  many 
esUtes  as  possible,  without  raising  diffi- 
cult problems  of  admlnistratian. 

In  response  to  tbe  concerns  of  tbe 
Treasury  Deportment,  tbe  bill  as  Intro- 
duced today  contains  a  modified  effec- 
tive date  provision.  I  believe  tbe  effective 
date  provision  is  fair  and  that  It  win 
not  give  rise  to  administrative  dfflcuttles. 
The  effective  date  ot  tbe  amendment  to 
the  alternate  valuation  date  provteian  to. 
generally,  for  decedents  dying  after  the 
date  of  enactment. 

However,  estates  of  decedents  dying 
before  the  date  of  enactment  wlU  be 
entitled  to  dect  to  amdy  tbe  new  rule 
provided  that  the  statute  of  limitatianB 
for  making  adjustments  In  estate  tax  Is 
still  open.  Assuming  tbe  statute  of  lim- 
itations is  still  open  and  the  fiwiiUw 
makes  an  eiectkin  under  section  lOSSCc) . 
in  accordance  with  this  new  legfslattnn. 
the  statute  of  limitations  win  remain 
open  for  2  years  in  order  to  permit  tbe 
Internal  Revenue  Service  to  audit  the 
estate  and  propose  any  neceasazy  ad- 
justments to  the  estate's  tax  UaUlttiy. 

Although  the  total  number  of  estates 
which  could  be  benefited  by  tbe  effective 
date  provision  is  uncertain,  becaose  of 
the  special  nature  of  tbe  alternate  valu- 
ation date  riectjop  proviskm.  it  is  likely 
that  the  total  number  of  estates  affected 
In  prior  years  would  be  very  smaU. 
Clearly,  then,  the  effective  date  wUl  not 
give  rise  to  dUBcult  administrative 
problems. 

Tbe  Finance  Committee  agreed  to  re- 
port tbe  bill  as  we  bad  introdooed  It. 
Unfortunately,  there  was  not  sufficient 
time  to  address  tbe  ooocems  of  tbe 
Treasury  Department  and  several  Sena- 
tors during  the  98th  Congress,  and  this 
impcntant  conection  of  tbe  tax  law 
could  not  be  enacted  in  the  form  in 
which  we  proposed  it. 

I  am  confident  that,  with  the  changes 
that  have  been  made  in  tbe  effective 
date  provision,  most  Senators  win  agree 
that  this  necessary  change  In  the  estate 
tax  law  should  be  effective  to  rdleve  tbe 
burden  of  tbe  current  law  in  aU  possible 
circumstances. 

•  Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  cosponsor  with  Senator  Baxia 
this  legislation  to  correct  an  Inequity  In 
the  estate  tax  provisions  of  tbe  tax  law. 
The  proposed  legislation  is  particularly 
apprt«iriate  at  tbls  time  irtien  tbe  Cod- 
gress  and  the  Senate  Finance  Commit- 
tee are  considering  needed  iwlsifHis  of 
tbe  estate  tax  laws. 

At  tbls  time  we  have  tbe  opportunity 
to  make  meaningful  changes  In  the 
estate  provislans.  The  Finance  Commit- 
tee is  considering  proposals  to  remove 
or  reduce  tbe  burden  of  the  estate  tax  on 
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small  or  elos^-hdd  businesses,  family 
f  MmB,  and  on  modest  estates. 

Our  proposed  legislation,  while  only 
a  small  paxt  of  the  broad  revision  now 
underway,  is  consistent  with  the  pro- 
posals Intended  to  Improve  the  estate  tax 
law. 

The  legislation  we  are  introducing 
today  has  previously  been  considered  by 
the  8enate.  During  the  96th  Congress, 
the  legislation  was  favorably  repented  by 
the  Senate  Finance  Committee. 

However,  the  Treasury  Department 
opposed  the  provlsiMiB  of  the  bill  which 
woud  have  provided  equitable  relief  to 
estates  of  decedents  dying  in  prior 
years.  In  the  last  minute  rush  to  ad- 
journment, there  was  not  sufDcient  time 
to  meet  kdA  overcome  the  Treasury  De- 
partment's objections. 

Ftankly,  I  believe  that  the  Treasury 
Department's  reasons  for  opposing  equi- 
table treatment  of  estates  of  decedents 
dying  in  prior  years  was  quite  weak.  I 
know  many  cd  my  colleagues  agreed  with 
me  on  this  ptrint.  Nevertheless,  the  legis- 
lation Introduced  this  year  has  been  re- 
vised in  order  to  address  some  of  the 
Treasury  Department's  concerns. 

As  presently  drafted,  the  bill  permits 
estates  which  are  now  open  imder  the 
statute  of  limitations  to  select  the  alter- 
nate valuation  date  even  though  the 
estate  tax  return  was  filed  late.  This  ef- 
fective date  thereby  relieves  an  unjust 
tax  burden  from  estates  in  circumstances 
such  as  the  estate  of  Sylvia  Buring  of 
Tennessee. 

m  that  situation,  the  estate  tax  re- 
turn was  filed  late  because  the  executor 
had  open  heart  surgery  1  month  before 
the  tax  return  was  due.  There  is  no  tax 
p<dicy  or  administrative  reason  which 
Justifies  imposing  an  enormous  tax  bur- 
den on  the  estate  in  these  circumstances. 
This  legislation  prevents  that  inequi- 
table result. 

I  am  hopeful  that  the  Treasury  will 
support  the  biU  in  the  97th  Congress  and 
that  it  can  be  expeditiously  considered 
and  reported  by  the  Senate  Finance 
Committee.* 


By  Mr.  STAFFORD  (for  himself. 
Mr.    KxHHKDT,    Mr.    Fell,    and 
ICr.RAHDOLPH) : 
8.  1431.  A  bill  to  promote  the  further 
development  of  public  llbr&ry  services, 
and  for  other  purposes;   to  the  Com- 
mittee on  Labor  and  Human  Resources. 

WhTtOKU.   UBBAmT   AKD   IKroaMATIOIf 
ACT 


•  Mr.  STAFFORD.  Mr.  President,  to- 
day I  am  introducing  on  behalf  of  my- 
self and  Senators  Pzix.  Rahdolph.  and 
KximzDT  the  National  Library  and  In- 
formation Services  Act.  a  biU  with  a 
simple  goal:  To  imorove  America's 
libraries.  It  would  replace  the  Library 
Services  and  Construction  Act.  which 
expires  next  year. 

TUs  bill  is  virtually  identical  to  S. 
2859,  a  measure  introduced  in  the  96th 
Congress  by  Senators  Javits.  Kennzdt. 
Pnx.  Randolph.  Wiluams.  and  myself. 
and  based  on  recommendations  of  the 
1979  White  House  Conference  on  Library 
and  Information  Services. 

Reintroducing  the  proposal  should 
help  focus  the  attention  of  the  97th  Con- 


gress on  the  role  the  Federal  Govern- 
ment should  fulfill  in  supporting  public 
likraries,  and  on  the  relationship  of 
Slate,  local,  and  Federal  Jurisdictions  in 
mfeeting  library  objectives.  These  Include 
funds,  interllbrary  cooperation,  plan- 
ning and  construction,  and  meeting  the 
needs  of  special  categories  of  users. 

America's  libraries  have  not  kept  pace 
with  information  needs  and  demands. 
Creativity  and  initiative  are  required  to 
make  better  use  of  existing  resources 
and  to  develop  techniques  for  improved 
access  to  and  sharing  of  information. 

Local  and  public  libraries  across  the 
country  are  in  deep  trouble.  Cost  in- 
creases, fueled  by  inflation,  have  com- 
bined with  budget  cuts  to  force  staff  lay- 
offs, reduced  hours  and  fewer  purchases 
of  books,  periodicals  and  other  mate- 
rials. In  States  like  California  and  Mas- 
sachusetts, taxpayer  revolts  against 
property  and  sales  taxes  have  created 
additional  problems,  increasing  pressure 
to  close  library  branches. 

This  retrenchment  comes  at  a  time 
when  indicators  suggest  an  incresised 
demand  for  the  variety  of  services  a 
good  public  library  offers. 

My  bill  is  an  attempt  to  reverse  a 
trend  that  threatens  to  erode  the  li- 
brary's tradition  as  a  public  institution — 
a  precept  that  is  almost  fimdamental  to 
our  democratic  system.  Major  provisions 
of  the  bm  include  the  following: 

Defining  the  responsibility  of  the  D.S. 
Department  of  Education  in  coordinat- 
ing library  and  information  services. 

Providing  funds  to  connect— (hi  a  vol- 
untary basis — all  public  and  private  li- 
braries that  care  to  participate. 

Authorizing  matching  funds  to  sup- 
port public  library  services. 

Authorizing  matching  funds  to  spur 
construction  or  renovation  of  public 
libraries. 

Specific  authorization  of  Federal 
grants  to  meet  the  special  needs  of  such 
library  users  as  rural  residents,  the 
functionally  illiterate,  handicapped  and 
otherwise  disadvantaged  pe<^le. 

Support  for  State  plaiming,  public 
awareness  programs  and  training  of  lo- 
cal people  in  library  skills. 

•nie  act  has  five  titles,  broken  down  in 
this  manner: 

TTTXE   I.    ENTEXLIBXAIT   COOPEKATIOM 

Federal  funds  appropriated  imder  this 
title  would  be  used  for  planning  devel- 
opment, and  maintenance  of  cooperative 
library  networks  on  local.  State,  re- 
gicmal,  and  national  levels.  Resources  of 
different  kinds  of  libraries  would  be 
pooled,  and  research  libraries  with  col- 
lections used  by  the  general  public  would 
bo  eligible  for  financial  assistance. 

TTtVK  n.  OPCXATIMG  FUNDS  FOB  PtTBUC  UBKASIES 

The  Federal  share  of  matching  funds 
would  be  based  on  the  Hiil-Burton  for- 
mula, taking  into  account  a  State's  eco- 
nomic resources.  No  more  than  5  percent 
of  the  funds  authorized  bv  this  title 
could  be  used  to  meet  State  adminis- 
trative costs. 

The  balance  would  be  distributed  to 
local  public  libraries  on  the  basis  of  nop- 
ulatlon,  with  adiustments  provided  for 
by  State  regiilatlon.  Monev  would  be 
used  for  general  library  operating  ex- 
penses,    including    acquisitions,     staff 


heat,  lighting,  and  similar  costs.  This 
support  would  continue  from  year  to 
year,  supplanting  the  short-term  dem- 
onstration grants  offered  under  current 
law. 

Ttna  WL   rXTBUC   LIBKABT  CONSTBUCnON 

There  have  been  no  Federal  construc- 
tion funds  for  libraries  for  several  years. 
Ccmstruction  grants  would  require  Stat* 
matching  funds,  again  based  on  the  Hill- 
Burton  formula,  and  would  permit  ac- 
quisition of  existing  structures  and  con- 
version for  library  purposes. 

TITLE    nr.    PDBLIC    LIBKAST    PSOMAlfS    TO    METT 
BPBCIAI.     USa    NXIDS 

People  who  live  in  rural,  sparsely 
impulated  and  Impacted  areas  would  be 
eligible  for  special  library  fxmds  under 
this  title.  It  also  is  intended  to  provide 
funds  for  special  services — to  combat 
such  problems  as  illiteracy,  high  imem- 
ployment  or  inability  to  speak  F^iglij^h 

Other  programs  would  be  aimed  at 
people  with  physical  handicaps,  those 
who  are  institutionalized,  economically 
and  educationally  disadvantaged  people, 
and  other  groups  with  specific  needs. 
These  special  library  services  grants 
would  be  financed  entlr^  with  Federal 
funds  allocated  under  State  plans. 
rmx  V.  pt,AinraTG  and  mvzLoncKMT 

Grants  under  this  Utle  are  to  be  used 
for  planning  and  strengthening  State 
library  systems,  public  awareness  pro- 
grams, and  training  of  library  personnel 
in  local  communities,  including  trustees. 

Mr.  President,  I  hope  that  we  may  be- 
gin consideration  of  this  legislation 
through  hearings  later  this  summer,  and 
I  ask  unanimous  consent  that  the  text  of 
the  bin  be  printed  in  the  Rbcou. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcoko.  as 
follows: 

S.  1431 

Be  it  enacted  by  the  Senate  and  House 
of  RepresentaUvea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Library 
and  Information  Services  Act". 

DBCLAXATTOH    OF   FOUCT    AND   FUBPOSX 

SBC.  2.  (a)(1)  It  is  the  policy  of  the 
United  Stotes  to  establish,  support,  and  ex- 
pand educaUonal  opportunities  for  IndlTld- 
uala  of  all  ages  and  conditions  through  the 
promotion  of  universal  library  and  informa- 
tion services;  to  provide  all  persons  ready 
and  convenient  access  to  Information  relat- 
ing to  publicly  supported  programs  designed 
to  provide  assistance  to  those  In  need,  in- 
cluding particularly  programs  concerned 
with  health,  employment,  social  security. 
eduoatton.  recreation,  and  Uie  elderly;  to 
implement  the  constltutlmial  guarantees  of 
free  speech  and  free  press  through  pubUc 
access  to  all  Government  reposltcnies  of  non- 
classlfled  information,  especially  Information 
about  public  proc<B«e8  and  the  various  sides 
of  public  Issues;  and  to  provide  to  all  per- 
sons, without  regard  to  their  educational 
attalnntent.  Individual  ablUty  or  economic 
condition,  free,  eoual.  and  otjen  access  to 
all  publicly  funded  library  and  Information 
servloea. 

(2)  In  order  to  achieve  the  poUcy  set  forth 
in  subsection  (a)  of  this  section,  it  is  esMn- 
tlal  thst  a  national  program  be  established 
to  Insure  that  an  adequate  level  of  library 
and  information  services  is  made  available 
m  all  communttles,  aocevlble  to  all  resi- 
dents thereof,  and  to  encourage  government 
agencies  at  all  levels  to  work  together  toward 
tbe  goal  of  library  and  information  sei  vices 
for  all. 
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(b)  It  is  the  purpose  of  this  Act  to 
the  St*tes  (1)  Ih  promoting  InterUbrary  co- 
operation among  all  types  of  Ubraries;  (2) 
In  the  provision,  extension,  and  improvement 
of  pubUc  library  services;  (3)  in  public  U- 
brary  construction;  (4)  in  the  provision,  ex- 
tension, and  improvement  of  public  library 
programs  to  meet  special  user  needs,  includ- 
ing Ubrary  services  for  physically  handi- 
capped, instituttonaliaed.  fimctlonally  U- 
Uterate,  unemployed,  persons  with  limited 
Fingllsh  language  skills,  and  eoonomlcaUy 
and  educationally  disadvantaged  individ- 
uals; and  (6)  In  strengthening  State  Ubrary 
administrative  agencies  and  Ubrary  person- 
nel. 

(c)(1)  It  is  further  the  puipose  of  this 
Act  to  preserve  the  tradition  of  local  con- 
trol over  the  selection  and  purchase  of  U- 
brary  materials  and  the  fumltlilng  of  library 
and  InfM-matlon  services.  The  administration 
of  libraries,  the  selection  of  petaonnel  and 
library  books  and  materials,  and.  insofar  as 
consistent  with  the  purposes  of  this  Ax:t,  ttke 
determination  of  the  best  uses  of  the  funds 
provided  under  this  Act  shaU  be  reserved  to 
the  States  and  the  units  of  local  government 
of  tbe  States. 

(3)  Nothing  In  this  Act  abaU  be  construed 
to  Interfere  with  State  and  local  Initiative 
and  responsibility  for  the  conduct  of  Ubrary 
services. 

Dsmrmoifs 

Sac.  3.  As  used  in  this  Act — 

(1)  "Annual  program"  means  the  projects 
which  are  developed  and  submitted  to  de- 
scribe the  spedflc  activities  to  be  carried  out 
annually  toward  achieving  fulfillment  of  the 
long-range  program.  The  annual  programs 
shall  be  submitted  in  such  detail  as  required 
by  regulations  promulgated  by  the  Secretary. 

(2)  "Basic  State  plan"  means  the  docu- 
ment which  provides  assurances — 

(A)  that  the  offldaUy  designated  State  li- 
brary administrative  agency  has  the  fiscal 
and  legal  authority  and  capabltlty  to  ad- 
minister all  aspects  of  this  Act;  and 

(B)  that  the  polidea,  priorities,  criteria, 
and  procedures  of  the  State  necesary  to  the 
implementation  of  all  programs  under  the 
provisions  of  this  Act  will  be  established  and 
Implemented;  and  which  is  submitted  for 
approval  as  required  by  regulations  promul- 
gated by  the  Secretary. 

(3)  "Construction"  Includes  construction 
of  new  buildings  and  acquisition,  expansion, 
remodeling,  and  alteration  of  existing  build- 
ings, and  Initial  equipment  of  any  such 
buildings,  or  any  combination  of  such  ac- 
tivities (including  architects'  fees  and  the 
cost  of  acquisition  of  land) .  For  the  purpose3 
of  this  paragraph,  the  term  "equipment"  in- 
cludes machinery,  utlUUfls,  and  built-in 
equipment  and  any  neceasary  enclosures  or 
structures  to  house  theai;  and  such  term 
Includes  all  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  r 
facility  for  the  provision  of  Ubrary  services. 

(4)  "Criteria  for  determining  adequacy  of 
public  Ubrary  services"  means  the  standards 
adopted  by  the  State  and  approved  by  the 
Secretary  to  determine  services  or  resources 
of  public  Ubraries  which  are  Inadequate  and 
for  which  funds  under  this  Act  may  be  ex- 
pended. 

(5)  "Disadvantaged  persons"  means  per- 
sons who  have  educational,  socloeconcm'- 
cultural.  or  similar  disadvantages  that  pre- 
vent them   from  receiving   the  benefits  o? 
Ubrary  services. 

(6)  "Punctlonallv  illiterate"  means  per- 
sons who  do  not  po— ess  the  necessary  sKr 
to  read,  write,  and  comprehend  sulBcientlv 
to  fulfill  their  own  objectives  as  family  and 
community  members,  eitiaens,  consiuner- 
Job-holders,  and  members  of  social,  religious, 
and  other  associations  of  their  choosing. 

(7)  'Tnterllbrary  cooperation"  means  the 
establishment,  expansion,  and  operation  of 
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local,   regional,    and   interstate   cooperative 
library  networks. 

(8)  °  Ubrary"  means  any  school,  public, 
ccademlc,  or  special  Ubrary  or  information, 
center  wlxlch  provides  Ubrary  services, 
whether  publicly  or  privately  funded. 

(B)  "Library  materials"  means  books, 
periodicals,  newspapers,  documents,  pam- 
phleto,  photographs,  reproductions,  mlcro- 
lorms,  pictorial  or  graphic  worka,  mtialcal 
scores,  maps,  charta,  glooes,  sound  resordli^js. 
elides,  films,  fUmstrlps,  and  processed  video 
and  magnetic  tapes;  printed,  published 
audiovisual  materials,  and  nonconventlonal 
library  materials  designed  specifically  for 
the  handicapped,  and  materials  of  a  similar 
nature. 

(10)  "Library  service"  means  the  per- 
formance of  aU  activities  of  a  Ubrary  relating 
to  the  collection  and  organization  of  library 
materials  and  to  making  the  materials  and 
Information  of  a  library  available  to  a  cUen- 
tele. 

(11)  "long-range  program"  means  the 
comprehensive  five-year  program  which  iden- 
tifies the  library  needs  of  the  State  and  setc 
forth  the  activities  to  be  taken  toward  meet- 
ing the  identified  needs  supported  with  the 
assistance  of  Federal  funds  made  available 
under  this  Act.  Bach  long-range  program 
shall  be  develo-:ed  by  tbe  State  library  ad- 
ministrative agency  and  shall  specify  tbe 
policies,  criteria,  priorities,  and  procedures 
of  the  State  consistent  with  this  Act  as  re- 
rulred  by  the  reinilatlons  promulgated  by  the 
Secretary.  Each  long-range  program  shaU  be 
updated  as  llbrarv  progress  reautres. 

(12)  "Network"  means  a  formal  arrange- 
ment under  which  materials,  information, 
and  services  provided  by  a  variety  of  types 
of  Ubraries  and  other  organlzatloas  are  made 
availahle  to  ail  potential  users  and  is  de- 
signed to  provide  for  the  systematic  and  ef- 
fective coordination  at  the  resources  of 
echoed,  public,  academic  and  special  Ubraries 
and  Information  centeiB  to  achieve  improved 
service  to  the  users  ttiereof.  A  network  may 
serve  a  community.  metropoUt«n  area,  region 
covering  portions  ot  vaon  than  one  State,  or 
region  within  a  State,  or  be  statewide,  mulU- 
9tate.  national,  or  international  in  scope. 

( 13)  "Ofllce"  means  the  Offlce  of  Libraries 
and  Learning  Besources  In  the  Department 
of  Education. 

(14)  "PhysicaUy  handicapped"  means  per- 
sons who  have  restricted  physical  capabiUUes 
which  impair  their  abUlty  to  use  Ubrary  ma- 
terials, including  tbe  blind,  visually  handi- 
capped, and  hearing  impaired  peracms. 

(15)  "PubUc  Ubrary"  means  a  Ubrary  that 
serves  free  of  charge  aU  realdenta  of  a  con- 
munity,  district,  or  region,  and  receives  ita 
Bnandal  support  in  wliole  or  in  part  from 
pubUc  funds,  and  is  not  an  Integral  com- 
ponent of  an  institution  of  higher  education. 

(16)  "Public  Ubrary  services"  means  U- 
brary  services  fumlsbed  by  a  public  Ubrary 
free  ot  charge. 

(17)  "Resource  Ubrary"  means  any  U- 
brary  which — ' 

(A)  makes  ita  services  available  to  tbe  pub- 
Uc free  of  charge; 

(B)  has  extensive  ooUectlons  of  tiooks, 
manuscripts,  and  other  materials  suitable 
for  scholarly  research  which  are  not  avaU- 
able  to  the  pubUc  through  other  pubUc 
Ubrmzles: 

(C)  engages  in  the  dissemination  of  hu- 
manistic knowledge  through  set  vices  to  read- 
ers, fellowBlxlps,  educational  and  cultural 
programs.  pubUcation  of  significant  reaearch. 
and  other  activities;  and 

(D)  is  not  an  integral  part  of  an  insUtu- 
tlon  of  higher  education. 

A  pubUc  Ubrary  which  is  also  a  resource  U- 
brary  has  the  same  basic  entitlement  to  funds 
under  this  Act  as  any  other  pubUc  library. 

(18)  "Secretary"  means  the  Secretary  of 
Education. 


( 19)  "State"  means  a  State,  the  District  of 
Columbia,  the  Cooimonweaith  of  Puerto 
aico,  Guam.  American  Samoa,  the  Virgin  !•• 
lands,  the  Trust  Territory  of  the  Padllc  Is- 
lands or  the  Northern  m»i-i«»««  T^«~|t 

(20)  "State  advisory  councU  on  Ubraries" 
means  an  advisory  councU  for  the  puipoaas 
of  clause  (8)  of  section  S(a)  of  this  Act 
which  ShaU — 

(A)  be  broadly  representative  of  the  pub- 
Uc. school,  arartwnlc.  and  ^tectal  Ubnilas  in 
the  State,  and  of  p**'*™^  intended  to  be 
served  by  sudh  Ubraclaa,  «t«-»iM<n^^  dl^ul- 
▼sjitaged  persoiM  within  ttaa  State; 

(B)  advise  the  State  llhcacy  administra- 
tive agency  on  the  developmMit  of,  M«d  pcAley 
matters  arising  in  the  adalnlstrataon  of.  the 
State  plana,  and  prograuM;  «»m1 

(C)  assist  the  State  library  administrative 
agency  In  the  evaluation  of  activities  as- 
sisted under  this  Act. 

(31)  "State  insUtutUnal  library  nrvlees- 
means  tbe  providing  of  books  and  other  U- 
brary  materials,  and  of  Ubrary  and  infor- 
mation aei  vices,  whldi  would  normaUy  be 
provided  by  a  public  Ubrary.  to  (A)  inmates, 
patlento,  or  restdento  of  penal  Institutions! 
reformatories,  realdenttal  training  acbools! 
orphanages,  or  general  or  special  UKtltatlaaa 
or  hoqiitals  operated  cr  substantlaay  sap- 
parted  by  the  State,  or  (B)  studenta  in  r«si- 
dential  scbooU  for  tbe  physlcaUy  handi- 
capped (indudlng  mentally  retarded,  bear- 
ing impaired,  deaf,  speech  Impatnd.  vlsn- 
aUy  handicapped,  aertotiaiy  emotlaaaUy  dis- 
turbed, crippled,  or  other  bealtb  inqiatrvd 
individuals  who  by  reason  of  such  impair- 
ment require  special  education)  operated  or 
substantlaUy  supported  by  tbe  State. 

(22)  "State  Ubrary  admlntotzatlve  agency" 
means  tbe  oOdal  agency  of  a  State  cbaigsd 
by  law  of  that  State  with  tbe  «*— »-«««^  and 
<leTelopment  of  public  library  acrvlow 
throughout  tbe  State,  and  which  has  ade- 
quate authority  under  tbe  laws  ot  tbe  State 
to  administer  State  plans  and  mwr,*!  pro- 
grams in  acGordanee  wltta  the  provUtoos  of 
this  Act. 

(23)  "Strengthening  tbe  State  Ubrary  ad- 
ministrative agency"  means  improvli^  the 
capacity  of  the  agency  in  the  administra- 
tion of  programs  and  projects  assirtitd  under 
this  Act  to  meet  Federal  requliesuents. 

AUTBoaisaTioif  OF  AiiajraiATions 
8*c-  *•  (a)(1)  There  arc  antbotlsed  to  be 
approprtated  for  tbe  purpose  of  -— Mng 
granta  to  States  to  carry  out  InterUtacary  co- 
operation programs  under  title  I.  gaoxXMJXIO 
for  the  fiscal  year  120  and  for  each  of  tbs 
succeeding  fiscal  years  ending  prior  to  Oeto- 

(3)  There  are  authorised  to  be  appropri- 
ated  for  tbe  purpose  al  making  grants  to 
States  for  public  library  serrlees  under  title 
H.  soo  million  for  tbe  fiscal  year  1963  SIOO 
million  for  tbe  fiscal  year  1964.  tllO  mllllaa 
for  the  fiscal  year  1S6S.  8U5  mUlkm  for  the 
fiscal  year  196S,  and  SISO  mllllan  for  tbe 
fiscal  year  1967. 

(3)  Tbere  are  authorised  to  be  approfMl. 
ated  for  the  purpose  of  "«iiHng  grants  to 
States  for  pubUc  Ubrary  cuiMlructlon  under 
Utle  m,  MO  million  for  tbe  fiscal  year  1961. 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  I,  1967. 

(4)  Tbere  are  autborlaed  to  be  appropri- 
ated for  tbe  purpose  of  «■«->*''>  grants  to 
States  for  pubUc  Ubrary  prognms  tn  meet 
q>ecial  user  needs  under  tttle  IV  gao  mU- 
lion  for  the  fiscal  year  196S  and  for  each  of 
the  succeeding  fiscal  years  endlns  prtor  to 
October  J.  1987. 

(5)  There  are  authorised  to  be  appro- 
priated for  the  purpose  of  iT.«HT.g  grants  to 
States  to  carry  out  planning  and  develop- 
ment, pubUc  awareness,  and  Ubrary  per- 
sonnel training  programs  imder  title  V.  SI  5 
mlUlon  for  the  fiscal  year  1963  and  for  eacn 
of  the  sucoedlng  fiscal  years  ending  prior  to 
October  1,  1967. 


13952 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1981 


(b)  NotwlUwUndlng  any  othar  provision 
of  l*w,  unlaw  wiatttil  la  ezpraM  limitation 
of  tiM  proTlcloDa  of  thla  subMctlon.  any  sum* 


(1)  b*  lacluddd  In  the  Act  making  appro- 
prlktUma  for  tbe  flaeal  y«ar  prior  to  the 
flti>^i  year  In  which  such  sums  are  obligated. 

(2)  be  made  available  for  expenditure 
prior  to  the  beginning  of  such  fiscal  year. 


(S)  subject  to  legulatlons  of  tbe  Secretary 
prnmiilgattil  In  carrying  out  tbe  provisions 
of  section  5  (b) ,  remain  available  for  obliga- 
tion and  expenditure  for  the  year  specified  in 
the  ^>proprlation  Act  and  until  the  close 
of  the foUowlng flacalyear. 

laAjaruMKTB  to  btatsb 

Sac.  5.  (a)  (1)  From  the  sums  appropriated 
pursuant  to  paragraph  (1).  (2),  (3).  (4).  or 
(6)  of  section  4  (a)  for  any  fiscal  year  the 
Secretary  shall  allot  the  minimum  allot- 
oMnt  as  dstarmlnad  under  paragraph  (3)  of 
^:>ii«  nibenrtton  to  each  State.  Any  sums  re- 
maining aftar  »»««»«''»"""  allotments  have 
been  made  sball  be  allotted  in  the  manner  set 
forth  In  paragraph  (3)  of  this  subsection. 

(3)  Prom  the  remainder  of  any  sums  ap- 
propriated pursuant  to  paragraph  (1),  (3). 
(3).  (4).  or  (S)  of  secUon  4(a)  for  any 
fiscal  year,  the  Secretary  shall  aUot  to  each 
State  such  part  of  such  remainder  ss  the 
population  of  the  State  bears  to  the  popu- 
lation of  aU  tbe  Statea. 

(3)  I^tr  tba  purposes  of  this  subsection, 
the   "minimum   allotment"   shall    be — 

(A)  with  respect  to  appropriations  for  the 
purpoees  of  UUe  I.  t40,000  for  each  State. 
except  that  It  shall  be  tlO.OOO  In  the  case 
of  Ouam.  American  Samoa,  the  Virgin 
Islands,  tbe  Trust  Territory  of  tbe  Pacific 
Islands,  and  tbe  Northern  Mariana  Islands; 

(B)  with  respect  to  appropriations  for  the 
purposes  of  tttle  IV.  9100.000  for  each  State. 
except  that  It  sbaU  be  MO.0OO  In  the 
case  of  Ouam.  AnMrlcan  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  tbe  Pacific 
Islands,  and  the  Northern  Mariana  Tslands; 

(C)  with  respect  to  appropriations  for  the 
purposes  of  title  m.  •100,000  for  each  State. 
except  tbat  It  ShaU  be  $30,000  in  the  case 
of  Ouam.  American  Samoa,  the  Virgin  Is- 
lands, tbe  Trust  Territory  of  the  Pacific  Is- 
lands, and  tbe  Northern  Mariana  Islands; 

(D)  with  req>ect  to  appropriations  for  the 
purposes  of  title  IV,  tlOO.OOO  for  each  State 
except  that  It  shaU  be  130.000  In  the  case 
of  Otiam,  American  Samoa,  the  Virgin  is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands: 
and 

(E)  with  respect  to  appropriations  for  the 
purposes  of  UUe  V.  MO.OOO  for  eaoh  SUte. 
except  that  It  shall  be  910,000  In  the  case 
of  Ouam.  American  Samoa,  tbe  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  tbe  Northern  Mariana  Islands. 

If  the  sums  sf^roprlated  pursuant  to  para- 
graph (1).  (3),  (3).  (4).  or  (5)  of  section  4 
(a)  for  any  flaeal  jrear  are  InsuSlclent  to 
fully  satisfy  tbe  aggregate  c€  tbe  minimum 
allotments  for  that  purpose,  each  of  such 
nttinimiim  allotments  shall  be  ratably  re- 
duced. 

(4)  The  popuIaUon  of  each  State  and  of 
all  the  States  shall  be  determined  by  t)be 
Secretary  on  the  basis  of  tbe  most  recent 
satisfactory  data  available  to  blm. 

(5)  There  is  authorized  for  the  purpose 
of  evaluaUon  (directly  or  bv  grants  or  con- 
tracts) of  programs  authorized  by  this  Act, 
such  sums  as  Congress  deems  necescary  for 
the  fiscal  year  1083.  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October  1 . 
1B87. 

(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  ye«r  from 
any  appropriation  made  pursuant  to  para- 
graph (1).  (3).  (3).  (4).  or  (5)  of  section  4 
(a)  which  tbe  Secretary  determines  will  not 


be  required  for  the  period  and  tihe  purpose 
for  which  such  allotment  Is  available  for 
carfylnj  out  the  State's  a:mual  program  shall 
be  available  for  reallotment  from  time  to 
time  on  sjch  datea  during  such  year  as  the 
Secretary  sball  fix.  Such  amoiait  shall  be 
available  for  reallotment  to  other  States  In 
proporUon  to  the  original  allotments  for 
sudk  year  to  such  States  under  subaectlcn  (a) 
but  without  such  proporUonate  amount  for 
any  such  other  States  being  reduced  to  the 
extent  that  it  exceeds  the  amount  which  the 
Secretary  estimates  the  State  needs  and  will 
be  able  to  use  for  such  period  of  time  for 
which  the  original  allotments  were  made. 
The  total  of  such  reductions  sball  be  simi- 
larly reallotted  among  the  States  not  suSer- 
ing  sudi  a  reduction.  Any  amount  reallotted 
to  a  State  under  this  subsecUon  for  any  fiscal 
year  shall  be  deemed  to  be  a  part  of  its  allot- 
nteat  for  such  year  pursuant  to  subsection 
(a). 

PATMZKTS   TO   STATX8 

SBC.  e.  (S)  From  the  allotments  available 
therefor  uoaer  section  5  from  appropriations 
pursuant  to  paragraph  (1).  (3),  (3).  (4).  or 
(5)  of  section  4(a),  the  Secretary  shaU  pay, 
to  each  State  which  has  a  basic  State  plan 
apivoved  imder  secUon  B(a)(l),  an  annual 
program  and  a  long-range  program,  an 
amount  equal  to  the  Federal  share  of  the 
total  sums  expended  by  the  State  and  its 
political  subdivisions  In  carrying  out  such 
plan,  except  that  no  payments  shall  be 
made  from  appropriations  pursuant  to  such 
paragraph  (2)  for  the  purposes  erf  UUe  U 
to  any  State  (othar  than  the  Trust  Territory 
of  tbe  Pacific  Islands  and  the  Northern  Mar- 
ianas Islands)  for  any  flscAl  year  unless  the 
Seoretary  determines  that — 

(1)  there  will  be  avaUable  for  expenditure 
under  the  programs  from  State  and  local 
sources  during  the  fiscal  year  for  which  the 
allotment  is  made — 

(A)  sums  sufficient  to  enable  the  State  to 
receive  for  the  purpose  of  carrying  out  the 
programs  payments  In  an  amount  not  less 
than  the  minimum  allotment  for  that  State 
for  the  purpose,  and 

(B)  not  less  than  the  total  amount  ac- 
tually expended.  In  the  areas  covered  by  the 
programs  for  such  year,  for  the  purposes  of 
such  programs  from  such  sources  in  the 
second  preceding  fiscal  year;   and 

(3)  there  will  be  avaUable  for  expenditure 
for  the  purposes  of  tbe  prograims  from  State 
and  local  sources  during  the  fiscal  year  for 
wblch  the  allotment  Is  made  not  less  than 
the  total  amount  actually  expended  for  such 
purposes  from  such  sources  In  the  second 
preceding  fiscal  year. 

(b)(1)  For  the  purpose  of  this  section, 
the  Federal  share  for  Utle  I  of  this  Act  shall 
be  100  per  centum  of  the  cost  of  carrying  out 
the  State  plan. 

(3)  (A)  For  the  purpose  of  this  section,  the 
Federal  share  for  tlUe  n  and  Utle  ITI  of  this 
Act  shall  be  100  per  centum  less  tbe  State 
percentage,  and  the  State  percentage  shall 
be  that  percentage  which  bears  tbe  same 
ratio  to  50  per  centum  as  the  per  capita  In- 
come of  such  State  bears  to  the  per  capita 
Income  of  all  States  (excluding  Puerto  Rico. 
Ouam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands 
and  the  Northern  Mariana  Tslands).  except 
that  (I)  the  Federal  share  shall  In  no  case 
be  more  than  M  per  centum  or  less  than  33 
per  centum,  and  (11)  the  Federal  share  for 
Puerto  Rico.  Ouam.  American  Samoa,  and 
the  Virgin  Islands  shall  be  66  per  centum 
and  (111)  the  Federal  share  for  the  Trust 
Territory  of  tbe  Pacific  Islands  and  the 
Northern  Mariana  Tslands  shall  be  100  per 
centum. 

(B)  The  Federal  share  for  tlUe  II  and  title 
Tit  for  each  State  shall  be  promulgated  bv 
the  Secretary  within  sixty  davs  after  the 
beglnnlne  of  the  fiscal  year  endlne  Septem- 
ber 30.  1982.  and  of  every  second  fiscal  year 
thereafter,  on  the  basis  of  the  average  per 


capita  lacomas  of  each  of  tbe  State*  and  of 
all  tbe  States  (excluding  Puerto  Rico.  Ouam, 
Americas  Samoa,  tbe  Virgin  Islands,  tbe 
Trust  Tfrrltory  of  the  Pacific  Islands  and 
tbe  Ncrtbem  Mariana  Islands) ,  for  tbe  three 
most  recent  consecuUve  years  for  which  sat- 
isfactory data  are  avaUable  to  him  from  the 
Department  of  Commerce.  Such  promulga- 
tion shall  be  conclusive  for  each  of  the  two 
fiscal  yeers  beginning  after  the  promulga- 
tion. 

(3)  Fer  the  purpose  of  this  section,  the 
Federal  share  for  UUe  IV  shall  be  100  per 
centtmi  of  the  cost  of  carrying  out  the  State 
plan. 

(4)  For  the  purpose  of  this  secUon,  tbe 
Federal  share  for  UUe  V  shall  be  100  per 
centum  of  the  cost  of  carrying  out  the  State 
plan. 

OmCX    OF    liTiatSTTS    AND    IXAXmNO 

txcbnologhs 

Sec.  7.  (a)(1)  There  Is  established  In  tbe 
Department  of  KducaUon  an  Ofllce  of  Li- 
braries and  Learning  Technologies. 

( 3 )  The  Office  shall  be  headed  by  a  Deputy 
Assistant  Secretary. 

(b)  In  order  to  carry  out  tbe  purposes  of 
this  Actv  the  Secretary,  through  tbe  Office, 
shall— 

(1)  carry  out  financial  assistance  programs 
authorlaed  by  UUes.  I.  n,  m,  rv,  and  V  of 
this  Act; 

(3)  encourage  and  assist  comprehensive 
planning,  coordination  and  development  of 
multltype  library  and  Information  networks 
and  exchange  programs.  Including — 

(A)  both  profit  and  not-for-profit  libraries 
from  the  public  and  private  sector, 

(B)  tbe  Library  of  Congreas, 

(C)  a  naUonal  periodicals  system,  and 

(D)  a  national  lending  library  for  print 
and  nonprlnt  materials, 

m  cooperation  with  State  library  agencies 
and  such  other  agencies,  organisations,  or 
libraries  as  are  Involved  In  such  networks 
and  programs,  ezcept  that  the  operation  of 
such  networks  shall  be  controlled  at  the 
State  or  regional  level  and  shall  be  acces- 
sible equally  to  benefit  all  Individuals; 

(3)  (A)  encourage  and  assist  Interllbrary 
cooperation  among  libraries  of  all  kinds.  In- 
cluding national  and  regional  library  and 
Information  resource  centers.  State  library 
agencies,  creation  of  Interlnstltutlonal  cata- 
logs, exohange  of  library  materials,  transmis- 
sion of  bibliographic  Information,  and  joint 
operaUon  of  cooununlcattons  facilities,  and 

(B)  encourage  and  support  low  rates  for 
postal  and  teleconununlcatlon  charges  for 
such  services; 

(4)  encourage  and  assist  the  transmission 
of  information  to  public  libraries  for  the 
benefit  of  Individual  users  concerning  Fed- 
eral and  State  publicly  supported  programs 
designed  to  provide  assistance  to  individ- 
uals in  need.  Including  particularly  pro- 
grams concerned  with  health,  employment, 
social  security,  education,  recreation,  and 
tbe  elderly; 

(5)  encourage  and  assist  the  development 
and  Implementation  of  procedures  to  Insure 
convenient,  speedy  and  free  access  to  all 
nonclaaelfled  information  and  materials  In 
Oovemment  repositories,  especially  Informa- 
tion about  public  processes  and  the  various 
sides  of  public  Issues,  including  Information 
and  materials  maintained  by  federally  fund- 
ed libraries  and  information  services,  whether 
operated  by  Federal  agencies  or  established 
under  Federal  law; 

(6)  encourage  and  assist  tbe  development 
and  Implementation  of  procedures  to  facili- 
tate participation  by  all  federally  supported 
libraries  and  Information  services  and  ap- 
rroorlate  Federal  agencies  in  the  develop- 
ment, review,  adoption,  and  Implementation 
of  national  and  international  standards  for 
publishing,  producing,  organizing,  storing. 
and  transmitting  InformaUon  using  estab- 
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Uabed  and  recognized  procedtires  and  ln*U- 
tuUons: 

(7)  encourage  and  assist  tbe  establishment 
and  implementation  of  rtandards  wblch  ad- 
dress hardware  and  software  compatablllty 
computer  and  communications  network  pro- 
tocols, and  machine-readable  Information: 

(S)  encotirage  and  conduct  research  pro- 
grams Into  development  of  new  technologies 
to  permit  convenient  and  economic  media 
conversion  between  convenUonal  print  and 
other  formats  for  storage,  retrieval,  and 
transmission.  Including  formats  specUUy 
designed  to  serve  hearing  impaired,  blind, 
and  other  physically  bandlci4>ped  persons; 

(9)  encourage  and  assist  the  establish- 
ment of  cooperative  library  exchange  pro- 
grams with  foreign  libraries,  including  tbe 
translaUon  and  distribution  of  library  ma- 
terials and  the  International  exchange  of 
library  and  InformaUon  services.  Including 
international  networking: 

(10)  encourage  and  assist  the  develop- 
ment and  Improvement  of  the  library  re- 
sources of  the  United  States,  including  ac- 
quisition of  foreign  materials,  establishment 
of  special  collections  to  preserve  local  his- 
tory and  ethnic  and  cultural  heritage.  In- 
cluding American  Indian  culture,  improved 
cataloging  procedurea,  conservaUon  and 
archival  preservation  of  library  materials, 
and  technological  advances; 

(11)  plan  and  implement  campaigns  and 
prognuns  to  Increase  public  awareness  of  li- 
brary and  Information  services  on  tbe  na- 
tional level  In  coordination  with  tbe  States 
as  appropriate: 

(13)  encourage  and  assist  measures  to  Im- 
prove library -community  Interaction,  includ- 
ing community  needs  assessment  projects, 
cultural  awareness  projects,  age-level  con- 
sultant projects,  and  youth  IncenUve  proj- 
ects; 

(13)  cooperate  with  and  assist  the  Bureau 
of  Indian  Affairs  In  tbelr  est^Ushment  and 
operaUon  of  a  NaUonal  Indian  Library  Cen- 
ter and.  upon  request  of  the  Bureau,  assist 
In— 

(A)  the  preaei!vaUon.  production,  collec- 
tion, and  distribution  of  materials  to  Indian 
libraries: 

(B)  the  operaUon  of  a  clearinghouse  and 
referral  center  for  collectkms  of  Indian  cul- 
tural, language,  and  historical  materials; 

(C)  the  provision  of  technical  asslstancfi 
to  Indian  libraries; 

(D)  tfee  provision  of  network  services  to 
Indian  libraries.  Including  access  to  Infor- 
maUon on  Oovemment  assistance  programs 
tat  TT»«fi«n«  Including  health,  social  servlceB. 
economic  development  and  job  training:  and 

(E)  the  provision  and  ooordlnaUon  of  pre- 
servlce  and  Inservlce  training  and  certifica- 
tion of  Indian  library  workers.  In  collabora- 
tion with  higher  educaUon  agencies  and  tbe 
several  Indian  tribes.  Alaska  NaUves  and 
Aleuts: 

(14)  encourage  and  assist  the  planning 
and  implementaUon  of  a  national  plan  for 
the  dlstribuUon  of  Oovemment  publlcatkms 
to  Insure  convenient  access  to  all  Oovem- 
ment publlcaUona  by  all  citizens.  Including 
financial  assistance  to  participating  libraries 
to  aid  in  tbe  maintenance  collecUona. 
facsimile  transmission,  and  other  technical 
faclllUes  where  appropriate,  and  tbe  mainte- 
nance of  a  low  price  structure  for  the  pur- 
chase of  Oovemment  publicaUons; 

(16)  coordinate  tbe  eoUecUon  and  dia- 
semlnaUon  of  statlsUcal  data  relating  to 
library  serrioes: 

(18)  establish  and  operate  a  National 
Clearinghouse  on  Ubrary  and  Informatton 
Services  to — 

(A)  plan  and  Implement  demonstration 
programs  and  research  In  innovative  and  Im- 
proved library  programs  and  InformaUon 
services. 

(B)  collect  information  on  InnovaUve  and 
Improved  library  programs  and  informatton 


serrloee  in  tbe  United  States  and  elsewbere 
In  tbe  world. 

(C)  publish  and  distribute  information  of 
special  value  in  developing  or  Improving 
library  programs  and  services,  and 

(O)  encourage  and  assist  the  wrhange 
and  drculaUon  of  cultural  programs,  ex- 
hibits, and  other  special  materials  to  enrich 
library  service  to  tbe  public; 

(17)  advise  and  assist  Federal  departments 
and  agencies  which  have  responsibility  for 
tbe  InsUtuUonal  care,  treataaent  or  custody 
of  peraons.  Including  oorrecUonal  faclllUes 
and  hospitals,  to  plan  for  and  provide  ade- 
quate Ubrary  and  Infonnatlon  sarvloes  to 
individual  residents  in  such  instttutlons; 
and 

(18)  administer  grants  authorized  for  the 
purpose  of  assisting  in  tbe  implementation 
of  the  foregoing  puri>oaes. 

AoxnnsrBATTVx  paovmoMs 
Sac.  8.  (a)  In  order  to  carry  out  tbe  func- 
tions of  tUs  Act,  the  Secretary  Is  authorized 


( 1 )  prescribe  such  regulations  as  he  deems 
reasonably  necessary; 

(2)  appoint  and  fix  tbe  compensaUon  of 
such  personnel  as  may  be  necessary; 

(3)  receive  money  and  other  property 
donated^  bequeathed,  or  devised,  without 
condition  or  restriction  other  than  that  It 
will  be  used  for  the  purposes  oi  the  Office. 
and  to  use,  sell,  or  otherwise  dispose  of  such 
property  for  the  purpoee  of  carrying  out  the 
funcUons  of  the  Office  luider  this  Act; 

(4)  receive,  and  use,  sell,  or  otherwise  dls- 
poee  of,  in  accordance  with  paragr^>b  (3) 
money  and  other  property  donated,  be- 
queathed, or  devised  to  the  Ofllce  with  a 
condition  or  restriction  Including  a  condi- 
tion that  tbe  Ofllce  use  other  funds  of  the 
Office  for  the  purpose  of  the  gift; 

(5)  appoint  one  or  more  advisory  commit- 
tees composed  ol  such  private  citizens  and 
officials  of  Federal.  State,  and  local  govern- 
ments as  the  Secretary  deems  desirable  to 
advise  the  Oflice  with  respect  to  its  funcUons 
under  this  Act,  which  advisory  committee  or 
committees  shall  have  the  same  representa- 
tive composlUon  and  functions  on  tbe  na- 
tional level  as  the  State  Advisory  Council  on 
Libraries  have  pursuant  to  section  3  of  this 
Act; 

(0)  secure  from  any  Federal  agency.  In- 
cluding any  independent  eatabllabment  or 
Instrumentality  of  the  United  States,  or  from 
any  State  or  ptMUcal  subdivision  thereof,  in- 
formation, estimates  and  statistics  required 
In  tbe  performance  of  functions  under  this 
Act; 

(7)  obtain  tbe  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions  of 
secUoD  3100  of  Utle  5.  United  States  Code: 

(8)  accept  and  utUiae  tbe  ser>icies  of  vol- 
untary and  noneompenaated  peraonnel  and 
reimburse  them  for  travel  expenses  includ- 
ing per  diem  as  autborlzed  by  aectlon  S70S  of 
UUe  5.  muted  States  Code; 

(0)  enter  Into  contracts,  grants,  or  other 
arrangementa.  or  modifications  thereof  to 
carry  out  tbe  provlalaos  tA  this  Act; 

(10)  provide  for  the  making  of  sudi  re- 
ports (Including  fund  accounting  reports) 
and  tbe  filing  of  such  appUeatloas  in  such 
form  and  containing  sudi  information  as  tbe 
Secretary  may  reasons  My  require: 

(11)  make  advances,  piogiesa.  and  other 
payments  which  tbe  Secretary  «leeutt  neces- 
sarv  to  carry  out  tbe  provlsioae  of  this  Act 
without  regard  to  the  provistons  of  section 
3848  of  tbe  Revised  Stattttea.  as  amended  (31 
VB.C.  639  V.  and 

(13)    Make  other  necessary  ex->endltures. 

(b)  Each  member  of  a  committee  ap- 
pointed pursuant  to  paragraph  (6)  of  sub- 
sectlon  (a)  of  this  section  who  is  not  an 
officer  or  employee  of  the  Federal  Oovcsu- 
ment  aball  receive  an  ankoont  not  to  exceed 
the  maxlmxmi  dallv  rate  preeerlbed  for  OB- 
IS under  section  5383  of  title  6.  United  SUtes 


Oods.  ss  determined  by  tbe  Secretary  for  each 
day  be  is  engaged  In  tbe  actual  pertormanee 
of  hla  dutlea  (including  travel  time)  as  a 
member  of  a  conunlttee.  All  members  -»«»" 
oe  rdmburaed  for  travel,  subalstsnce.  and 
neoeasary  expenaes  incurred  In  tbe  perform- 
ance of  tbelr  duties. 

(c)  Upon  written  request  made  by  tbe 
Secretary  of  Education,  each  Federal  agency. 
Independent  establishment  or  instrumental- 
ity Is  authorized  and  directed  to  f  umiata  such 
oooperatUm.  assistance,  srnsss.  information, 
estimates,  and  available  statistic*,  to  the 
greatest  practicable  extent,  to  tbe  Office  In 
the  performanoe  of  Its  funettoaa. 

•TATS  n.AMS  AMB  rSfWSilfS 

Sec.  9.  (a)  Any  State  desiring  to  reeelTe 
Its  allotment  for  any  purpoee  under  this 
Act  for  any  fiscal  year  ataaU — 

(1)  have  In  effect  for  such  fiscal  year  a 
basic  State  plan  which  nuir  is  tbe  require- 
ments set  forth  In  niilii  llijii  (b). 

(3)  submit  an  annual  prapam  for  tbe 
purposes  for  which  allotmcntt  arc  destxed. 
meeting  the  appropriate  requlrcB»ents  set 
:orth  in  Utle  I  through  V. 

(3)  submit,  not  later  tban  July  1.  Ua2.  a 
lon(j-range  program  for  carrying  out  the  pur- 
poses of  this  Act  ss  q>ecified  In  subsection 
(d).  and 

(4)  estobllsb  a  State  Advisory  Council  on 
Libraries  which  meets  tbe  requlreoMnte  of 
secUon  8(30). 

(b)  A  basic  State  plan  under  this  Act 
ShaU— 

(1)  (A)  provide  for  tbe  adnUnlstratlan.  or 
supervision  of  the  «<*™«»''tlraltiiii.  of  tbe 
programs  authorized  by  this  Act  by  tbe  State 
library  admlnlstimUve  ^ency; 

(B)  provide  aasoranoes  that  tbe  State  will 
pay  from  non-Federml  aourcea.  State  and  lo- 
cal, the  non-Federal  share  of  tbe  sums  ex- 
pended under  tbe  State  plan,  tbe  kav-iange 
program  and  tbe  »"""«'  p»»«giMM- 

(3)  provide  that  any  funds  paid  to  tbe 
State  In  accordance  with  a  long-rance  ^to- 
gram  and  an  «w>m«i  program  shall  be  ex- 
pended solely  for  tbe  purposes  tat  wbicb 
funds  have  been  authorized  and  appropri- 
ated and  that  such  fiscal  control  and  tnxttf 
accounting  procedures  have  been  adopted 
as  may  be  necessary  to  assure  proper  dis- 
bursement of,  and  account  for,  nderal  fondk 
paid  to  tbe  State  (including  any  such  fumk 
paid  by  the  Stete  to  any  other  agency)  on- 
der  this  Act: 

(3)  provide  satisfactory  assurance  that  tbe 
State  agency  administering  tbe  plan  (A)  wm 
make  such  reports,  in  such  form  »"^  cen- 
tslnlng  such  Information,  as  the  Osuetary 
may  reasonably  require  to  carry  out  his 
funcUons  under  this  Act  and  to  determlna 
tbe  extent  to  which  funds  pnivlded  nndsr 
this  Act  have  been  effective  In  achieving  tbs 
State's  criteria  for  adsqoate  eervlces,  Inetnd- 
Ing  reports  of  evaluations  made  under  tbe 
State  plans,  and  (B)  will  keep  such  leev* 
and  afford  such  si  inss  thereto  ^  tbe  Osae- 
tary  may  find  neoeasary  to  sssiiib  tbe  eor- 
rectneas  and  vcrtficstlon  of  socb  i^>uita. 
and 

(4)  set  forth  the  criteria  to  be  iMed  In 
determining  the  adequacy  of  inibUc  library 
aeiilues  In  various  g<«ngT»pM«-«i  aieiH  »i«^ 
for  various  groups  of  pt^fty  in  *»*»  State 
for  UUes  I  throogb  V. 

(c)(1)  Tbe  Secretary  SbaU  not  approve  any 
basic  State  plan  ptirsaant  to  t>it»  .^et  for 
any  fiscal  year  tmleaa — 

(A)  the  plan  fulfills  tbe  '«»«<«ttto.n  speci- 
fied in  section  S  (30)  and  anbeertkm  (b)  of 
this  section  and  the  approprlete  tttlea  of 
this  Aet: 

(B)  tbe  Secretary  has  made  t»***t  find- 
ings as  to  the  comollance  of  such  plan  with 
requirements  of  this  Aet  and  be  Is  — *«H»iri1 
that  adequate  proceduiea  are  eontalned  In 
the  plan  to  Insure  that  any  aasaraneae  ^«m 
pmvlslotts  of  such  plan  will  bs  carxlad  oat. 
Including  tbe  receipt  and  aeeepteaee  at  re- 
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ports  H  raqnlnd  by  •ataMCtton  (b)(3)  of 
this  HI  llgii 

(S)  TIM  Stat*  pUn  Bh«U  b*  mad*  pubUe  m 
taaalXf  approvwL 

(S)  TIM  SMntaiy  ibaU  not  nnaUy  dlsap- 
prov*  any  baalo  SUM  plan  submlttod  pur- 
suant to  rabMctlon  (a)(l),or  any  modifica- 
tion tbsrsof,  without  flnt  affording  the 
Stat*  rsssenabls  notlos  and  <9portunlty  for 
hsarlnc. 

(d)  TtM  long-rang*  program  of  any  State 
for  carrying  out  th*  purposes  of  this  Act 
shall— 

(1)  s*t  forth  a  program  under  which  the 
fund*  t«c*l^f«d  by  th*  State  under  the  pro- 
grams authorlnd  by  this  Act  will  be  used 
to  carry  oat  a  long-range  program  of  library 
ssrrloas  and  oonstru'ctlon  ooTsrlng  a  period 
of  not  leas  than  throe  nor  more  than  five 
ysazs; 

(2)  b*  annually  r*Tl*w*d  and  revised  in 
acoordanc*  with  changing  needs  for  asslst- 
ano*  undar  this  Aet  and  the  resulta  of  the 
•valuation  and  surveys  of  the  State  library 
■dmtnlstratlv*  aganey; 

(3)  act  forth  poUde*  and  procadures  (A) 
for  th*  p*rlodlc  *valuatlon  of  the  effective- 
ness of  program*  and  proj*cts  supported 
under  this  Act.  and  (B)  for  appropriate 
dls**mlnation  of  th*  resulta  of  such  evalua- 
tions and  other  Information  portalnlng  to 
such  progiwns  or  projacto;  and 

(4)  S0t  forth  effective  policies  and  proce- 
dures for  th*  coordination  of  programs  and 
projaeta  supportod  under  this  Act  with 
library  programs  and  projecta  operated  by 
Institutions  of  higher  education  or  local 
elementary  or  senwndary  achools  and  with 
other  public  or  private  library  services  pro- 
grama,  and  for  cooperation  among  local 
libraries  to  me*t  th*  n**ds  of  the  people  of 
th*  community. 

Such  program  ahall  b*  developed  with  the 
advice  of  the  State  Advisory  Council  and  in 
consoltatlan  with  the  Secretary  and  shall 
be  mad*  public  as  It  Is  finally  adopted. 

(e)  Whenever  the  8*eretary.  after  giving 
leasonabl*  notice  and  opportunity  for  bear- 
ing to  the  State  agency  administering  a 
program  submitted  under  this  Act,  finds— 

(1)  that  the  program  has  been  so  changed 
that  It  no  longer  compUes  with  the  pro- 
visions of  this  Act.  or 

(2)  that  In  the  administration  of  the  pro- 
gram there  Is  a  failure  to  comply  substan- 
tlaUy  with  any  such  provisions  or  with  any 
assuranc*  or  other  provisions  contained  in 
the  baste  State  plan. 

then,  nntn  be  U  aattafled  that  there  ts  no 
longer  any  snch  failure  to  comply,  after 
apprtyrlate  noUoe  to  such  State  agency,  the 
Secretary  shall  make  no  farther  payments  to 
the  State  under  this  Act  or  shaU  limit  pay- 
menta  to  programs  or  projocta  under,  or 
parte  of.  the  programs  not  affected  by  the 
faUure.  or  ahaU  require  that  payments  by 
such  State  agency  under  this  Act  shall  be 
limited  to  local  or  other  public  library  agen- 
cies not  affected  by  the  foUure. 

(£)(!)  If  any  State  Is  dissatisfied  with  the 
8e«et«y*  final  action  with  reapect  to  the 
■pproval  <rf  a  plan  submitted  under  this  Act 
or  with  Us  final  acMcm  under  subsection  (e) 
snch  State  may.  wtthln  sixty  davs  after  no- 
tice of  such  actton.  file  with  the  United  States 
court  of  ^peals  for  the  circuit  in  which 
wch  State  U  located  «  petition  for  review  of 
that  action.  A  copy  of  the  oeUtlon  aball  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary.  The  Seciwtary  there- 
upon shall  file  In  the  court  the  record  of 
the  proceedings  on  which  be  based  his  scttan 
as  provided  In  eeeUon  2112  of  title  23.  United 
States  Code. 

(2)  The  findings  of  fact  by  the  Secretary 
U  supported  by  substantial  evidence,  riiali 
be  eandoslve:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary 
to  take  further  evidence.  The  Secretary  may 


tbefeupon  take  new  or  modified  findings  of 
fact  and  may  modify  his  previous  action,  azid 
shall  certify  to  the  court  the  record  of  fur- 
ther proceedings. 

(3)  The  court  shall  have  Jurisdiction  to 
afllrm  the  action  of  the  Secretary  or  to  set 
It  sdde.  In  whol*  or  in  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
Uon  1254  of  title  28.  United  States  Code. 
TTn<B    I— INTWItT.TBRARY   COOPSBATION 

AKD  NBTWORK  SUPPORT  ORANTS  TO 

STATES  FOR  UTTKRUBRART  OOOPBRA- 

TION    AND    NKTWORK   SUPPORT   PRO- 

<XRAM8 

Ssc.  101.  The  Secretary  shall  carry  out  a 
program  of  making  grants  to  States  which 
have  an  approved  Inslc  State  plan  under 
section  9(c)  and  have  submitted  a  long-range 
program  under  section  9(d)  and  an  »««"«J 
program  under  section  103  for  Interllbrary 
cooperation  and  network  support  programs 
among  school,  public,  academic,  and  q>eclai 
libraries  and  Information  centers. 
USES  or  rxoKBAL  rums 

Ssc.  102.  (a)  Punds  appropriated  pursu- 
ant to  pangrsph  (1)  of  section  4(a)  sbaU  be 
available  for  grants  to  States  from  allotments 
under  paragraphs  (1)  and  (3)  of  seetkm  6 
(a)  for  the  purposes  of  paying  the  Federal 
share  of  the  cost  of  ocurylng  out  State  plans 
submitted  and  approved  under  secttons  9  and 
103.  Suoh  grants  shall  be  used  for — 

(1)  planning  for.  and  takln;  other  steps 
leading  to  the  development  and  maintenance 
of,  cooperative  library  networks  on  an  intra- 
state, statewide,  regional,  multistate,  and 
national  basis: 

(2)  establishing,  expanding,  and  oseratlng 
intrastate,  statewide,  regional,  multistate, 
and  national  cooperative  networks  of  li- 
braries to  provide  for  the  systematic  and 
effective  coordination  of  the  resources  of 
school,  public,  academic,  and  special  libraries 
and  information  centers  to  achieve  Improved 
service  to  the  users  thereof,  Including  bibli- 
ographic access,  communications,  and  deliv- 
ery systems,  and  Including  the  conversion  of 
existing  collections  and  catalogs  to  machine- 
readable  data  bases;  and 

(3)  special  financial  assistance  for  collec- 
tion maintenance  or  development  to  resource 
libraries  identified  In  the  State  plan.  Includ- 
ing research  libraries,  major  academic  li- 
braries, and  where  appropriate,  privately 
funded  library  collections  which  are  heavily 
used  as  library  resources  by  public  libraries 
in  the  State. 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  Is  authorized  to  set 
aside  not  to  exceed  15  per  centum  of  the 
funds  appropriated  under  paragraph  (1)  of 
section  4(a)  for  the  purpose  of  making  dis- 
cretionary grante  for  assistance  to  regional, 
multistate,  national,  or  international  cooper- 
ative networks  which  benefit  the  libraries  In 
one  or  more  States  but  which  extend  beyond 
tbe  Jurisdiction  of  any  single  State,  including 
research,  system  development,  operations, 
and  capital  costa. 

(c)  No  school,  public,  academic,  special  li- 
brary or  information  center,  or  resource  li- 
brary may  receive  assistance  or  network  serv- 
ices under  this  title  unless  the  school,  public, 
scademic,  special  library  or  information  cen- 
ter, or  resource  library  has  agreed  to  share 
ite  own  library  and  information  resources 
on  a  fair  and  eauitable  basis  with  other  par- 
ticipating libraries  in  the  appropriate  cooper- 
stive  network  program. 

STATE  amroAL  psocxak  pob  nrrxtuBaABT  co- 

OPBUTXOK  AND  WXTWOSK  SUTPOBT 

Sfec.  1023.  Any  State  desiring  to  receive  a 
grant  from  Ita  allotment  for  the  purposes 
of  this  title  for  any  fiscal  year  shall,  in  ad- 
dition to  having  submitted,  and  having  had 
approved,  a  basic  State  plan  under  section 
9,  submit  for  that  fiscal  year  an  annnnl 


program  for  intwUbrary  cooparatlon  and 
n*twork  support.  Such  program  shaU  be 
submlttad  at  such  tUn*.  in  sueh  form,  and 
contain  such  Infomuttlaa  *■  th*  Saentary 
may  x*q«li*  by  regulation.  «a<t  ■li*n 

(1)  set  forth  a  program  for  th*  year  sub- 
mltt«d  und*r  which  fund*  paid  to  th*  State 
from  approprUtlon*  punnant  to  paragraph 

(1)  of  section  4(a)  will  b*  ua*d.  oonslstent 
with  Ita  long-rang*  program  for  th*  purpo*** 
sat  forth  In  sactlon  103,  and 

(3)  Include  an  extension  of  th*  long-range 
program  taking  Into  consideration  th*  re- 
sulta of  avaluatlons. 

TTTLK  n— PX7BLIC  LIBRARY  SSRVICS8 
caaMTS  TO  sTATn  roa  ruauc  uaaAaT  snvxcis 

Sac.  291.  Th*  8*cretary  shall  carry  out  a 
program  of  making  grante  from  sums  appro- 
priatad  pursuant  to  section  4(a)(1)  to 
States  which  bav*  had  approved  basic  State 
plans  under  section  S(c)  and  have  sub- 
mitted a  long-rang*  program  under  section 
9(d)  and  an  annual  program  under  section 
203  for  tbe  provision,  extension,  and  Im- 
provement of  pubUc  library  service*, 
usas  or  rsDBBAi,  Fumw 

Sic.  302.  Funds  approprUtsd  pursuant  to 
paragraph  (2)  of  sscUon  4(a)  ahaU  be  avau- 
able  for  granta  to  State*  from  allotmenta 
under  section  6(a)  for  the  purpo**  of  paying 
the  Federal  share  of  the  coat  of  carrying  out 
State  plans  submitted  and  approved  under 
sections  9  and  203.  In  order  to  provide,  ex- 
tend, and  Improve  public  Ubrary  services, 
each  State  library  administrative  agency 
shall  distribute  funds  received  under  tnis 
title  for  public  library  servloea. 
8TATC  AmruAL  raocaAH  roa  public  ubeabt 

BBIVICES 

Sac.  243.  Any  State  desiring  to  receive  a 
grant  from  ita  allotment  for  the  purposes 
of  this  Utle  for  any  fiscal  year  shall,  in  ad- 
dition to  having  submitted,  and  having  had 
approved,  a  basic  State  plan  under  section  9, 
submit  for  that  fiscal  year  an  unnn^;  pro- 
gram for  public  library  services.  Such  pro- 
gram shall  be  submitted  at  such  time.  In 
such  form,  and  contain  such  Information  as 
the  Secretary  may  require  by  regulation,  and 
shall— 

( 1 )  set  forth  a  jM-ogram  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 

(2)  of  section  4(a)  for  that  year  will  be  used, 
consistent  with  ita  long-range  program,  to 
provide,  extend,  and  improve  public  library 
services  on  a  fair  and  equitable  basis  to  all 
citizens  Including  children,  studenta  adult 
learners,  and  older  readers  throu^out  the 
State; 

(2)  set  forth  a  program  for  any  statewide 
public  library  services  to  be  performed  by  or 
furnished  by  the  State  Ubrary  admlnlstra- 
Mve  agency.  Including  public  Ubrary  services 
in  areas  of  the  State  not  adequately  served 
by  existing  public  Ubrarles; 

(3)  sat  forth  a  program  for  allocating 
funds  paid  to  the  State  from  appropriations 
pursuant  to  paragraph  (2)  of  section  4(a), 
which  shaU  insure  that  (A)  the  funds  wlU 
be  distributed  among  public  Ubrarles  In  the 
State  on  the  basis  of  population,  subject  to 
such  adjustmento  ss  may  be  provided  for  in 
reasonaW*  standards  and  regulations 
adopted  by  the  State  Ubrary  administrative 
agency,  and  (B)  th*  State  will  expend  ttam 
State  and  local  sources  an  amount  not  leas 
toan  the  amoimt  exnended  by  the  State 
from  such  sources  for  library  services  during 
the  second  orecedlng  fiscal  year; 

J4)  provide  assurances  that  any  public 
Ubrary  receiving  funds  from  aoproprlatlons 
?^Jir"?*°*  *°  P»n«raph  (i)  of  section 
4(a)  wui  share  ita  resources  on  an  exchange 
basis  with  other  pubUc  Ubrarles  In  the  State, 
and  set  forth  procedures  for  the  establish- 
ment of  a  statewide  library  network  baaed 
upon  th*  sharing  of  such  resource*: 

(5)  provide  assurances  that  the  State  wUl 
use  not  toon  than  S  per  centum  at  the  funds 
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res*lv*d  by  the  State  under  tbU  Act  to  pay 
the  costa  of  activities  required  by  this  Act 
for  a  State  to  qualify  for  aasistsnoe  and  nec- 
essary for  meeting  Federal  reporting  and 
compliance  requirementa; 

(0)  Include  such  information,  poUdes, 
EJid  procedures  sa  will  assure  that  tbe  ac- 
tivities to  be  carried  out  during  that  year  are 
consistent   with   the  long-range  program: 

(7)  mclude  an  extension  of  the  long-range 
program,  taking  into  consideration  tbe  re- 
sulta of  evaluations:  and 

(8)  provide  aaaurances  that  the  State  will 
submit  a  substantially  eon^lete  annual  pro- 
gram for  each  title  of  this  Act  under  which 
funds  are  being  sought  within  ninety  days 
after  the  Secretary  has  notified  the  State  of 
tbe  availability  of  funds,  and  that  such  re- 
ports as  may  be  due  will  have  been  sub- 
mitted to  the  Secretary  before  the  annual 
program  is  to  be  considered. 

TITLE  ni— PUBUC  LIBRARY 
CONSTRUCTION 

caANTS  TO  STATSS  FOa  PUaUC  LXSaAST 
COM8Tat;CTXOM 

Sec.  301.  The  Secretary  shall  carry  out  a 
program  of  making  granta  to  States  which 
have  had  approved  a  basic  State  plan  under 
section  9(c)  and  have  submitted  a  long- 
range  program  under  section  9(d)  and  an 
appropriately  updated  annual  program 
under  section  303  for  the  construction  of 
public  Ubrarles. 

ussa  or  rxoiBAi.  rmfss 
Sec.  302.  Funds  approprtated  pursuant  to 
paragraph  (3)  of  section  4(a)  shall  be  avail- 
able for  granta  to  States  from  allotmenta 
under  section  5(a)  for  the  purpose  of  paying 
the  Federal  share  of  the  cost  of  construction 
projecta  carried  out  under  State  plans  sub- 
mitted and  approved  under  sections  9  and 
303.  Such  granta  shaU  be  used  solely  for  the 
construction  at  pubUc  ilbrartes  as  defined  In 
section  3  and  for  the  remodeling  of  pubUc 
libraries  necessary  to  meet  standards  adopted 
pursuant  to  the  Act  of  August  13.  19S8.  com- 
monly known  as  the  Architectural  Barriers 
Act  of  1948.  for  the  acquisition  and  conver- 
sion of  existing  structures  for  use  ss  U- 
braries.  and  for  remodeling  designed  to  con- 
serve energy  In  the  operation  of  public  li- 
braries tinder  approved  State  plans. 

STATE  ANNtrAI,  paOCSAM  POB  THE  COMSTBUCTIO?f 
OP  PUBUC  '"■*»"» 

Sec.  303.  Any  State  desiring  to  receive  a 
grant  from  ita  aUotnient  for  the  purpoee  of 
this  title  for  any  fiscal  year  shall,  in  addition 
to  having  submitted,  and  having  had  ap- 
proved, a  basic  State  plan  under  sectlan  9, 
submit  such  projecta  as  the  State  may  ^>- 
prove  and  are  consistent  with  ita  long-range 
program.  Such  projecta  shaU  be  submitted  at 
such  time  and  contain  such  information  as 
the  Secretary  may  require  by  regulation  and 
shall— 

(1)  for  the  year  submitted  under  which 
funds  are  paid  to  the  State  frcon  approprta- 
Uons  pursuant  to  paragraph  (3)  of  section 
4(a)  for  that  year,  be  used,  consistent  with 
the  States  long-range  program,  for  the  con- 
struction of  public  Ubrarles  in  areas  of  the 
State  which  are  without  the  Ubrary  fadUtlea 
necessary  to  provide  adequate  Ubrary 
services: 

(2)  foUow  the  criteria,  policies,  and  pro- 
cedures for  the  approval  of  applications  for 
the  construction  of  public  library  fadUtlc* 
under  the  long-range  program: 

(3)  follow  poUcles  and  procedures  which 
will  Insure  that  every  local  or  otber  public 
agency  whose  appUcation  for  funds  under 
the  plan  with  respect  to  a  project  for  con- 
struction of  public  library  faculties  is  denied 
will  be  given  an  opportunity  for  a  hearing 
before  the  State  library  admlnlstraUve 
agency;   and 

(4)  Include  an  extension  of  the  long-range 
program  taking  Into  consideraUon  the  re- 
sulta of  evaluations. 


TTTLB   IV— PUBLIC   LIBRARY   PROORAM8 
TO  MXKT  SPECIAL  UBRB  NSBD8 

(SAICTS  TO  STATES  PO*  PUBUC  UBSABT  PBOOaAMS 
TO  MXKT  SPECIAL  USBI  MEBI* 

Sec.  401.  Tixt  Secretary  ahall  carry  out  a 
program  of  m^ung  granta  to  Statea  which 
have  an  approved  basic  State  plan  under 
section  9(c)  of  this  title  and  have  submitted 
a  long-range  program  under  section  9(d)  and 
an  annual  program  under  section  403  of  this 
title  for  pubUc  library  programs  to  meet 
special  user  needs. 

lOP 


Sec.  403.  Funds  approprtated  purstiant  to 
paragraph  (4)  of  section  4(a)  of  this  title 
ShaU  be  avaUable  for  granta  te  States  from 
aUotmenta  under  section  S(a)  of  this  Act  for 
the  purpose  of  paying  the  Federal  ahare  of 
the  cost  of  carrying  out  State  plans  sub- 
mitted and  ^>proved  under  sections  9  and 
403.  Such  granta  may  be  used  for — 

(I)  Ubrary  services  for  rural,  sparsely 
populated,  and  impacted  areas  to  supplement 
services  funded  under  title  II: 

(3)  literacy  training  programs  for  tbe 
functionally  illiterate: 

(3)  Job  lixformatlon  services  and  career 
counseling  in  high  tmemployment  areas: 

(4)  English  language  Instruction; 

(5)  Ubrary  services  for  the  sglng,  the  de- 
velopmentally  disabled,  thoee  with  learning 
dlsabUltles.  the  blind  and  visually  handi- 
capped, and  those  with  hearing  dlsabUltles; 

(6)  extension  library  sei  vices  for  patlenta 
resldenta  and  lninat.»s  of  mental  and  gen- 
eral hospitals,  correctional  faculties,  and 
other  publicly  supported  institutions,  which 
may  include  State  institutional  Ubrary 
services; 

(7)  outreach  programs  and  other  services 
to  serve  the  economically  and  educationaUy 
disadvantaged; 

(8)  technical  and  reference  seniles  to 
serve  business,  employee,  scientific,  or  other 
special  groups; 

(9)  Infonnatlon  and  referral  centers  estab- 
lished in  cooperation  with  other  community 
and  educational  Institutions  and  pubUc  and 
private  agencies; 

(10)  assistance  to  library  and  Informa- 
tion services  In  Indian  cotintry;  and 

(II)  library  programs  developed  in  coop- 
eration with  public  agendea;  pubUc  broad- 
casting; nonprofit  arta.  culttiral,  archival, 
and  historic  preservation  organisations;  and 
pubUdy  supported  museums,  schools,  col- 
leges, and  adult  education  programs. 

STATE    AMWUAL    PSOCBAM    POB    PUSUS    UIBABT 
P20CBA1I    TO    MEET    SPECIAL    OSBB    nsaa 

Sec.  403.  Any  State  desiring  to  recdve  a 
grant  from  ita  aUotment  for  the  purpoaes 
of  this  title  for  any  fiscal  year  shall,  in  addi- 
tion to  having  submitted,  and  having  bad 
approved,  a  basic  State  plan  under  section 
9,  submit  for  that  fiscal  year  an  annual  pro- 
gram for  public  Ubrary  programs  to  meet 
special  user  needs.  Such  annual  program 
shaU  be  submitted  at  such  time.  In  such 
form,  and  contain  such  Information  as  tbe 
Secretary  may  require  by  regulation  and 
ShaU— 

(1)  set  f<vtb  a  program  for  the  year  sut>- 
mltted  under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragr^h 
(4)  of  section  4(a)  of  this  Act  wlU  be  used, 
oonslstent  with  ita  long-range  program  for 
the  purposes  set  forth  In  sectlan  402  of  this 
tiUe,  and 

(2)  Indude  an  extension  of  tbe  long-range 
program  taking  Into  consideration  the  re- 
sulta of  evaluations. 


grams  assisted  under  tbU  title  with  the  ac- 
tivities of  sueh  agendea. 

TITLE  V — PLANNINO  AND  DEVELOPMENT 

CBAim  TO  BTATEB  POB  PLAWNWC  AMB 

o=VE:.apKX«T 
Sec.  501.  The  Secretary  ahaU  carry  out  a 
program  of  making  granta  to  States  whieh 
have  an  approved  basic  State  plan  under  sec- 
tion 9(c)  and  have  submitted  a  long-range 
program  under  section  9(d)  and  an  »"t»ii^i 
program  under  section  503  for  planning  and 
development. 

iTSBs  op  pnaaAi.  puaua 
Sec.  503.  (a)  Funds  appropriated  purBuam 
to  paragraph  (5)  of  section  4(a)  shaU  be 
avaUable  for  granta  to  States  for  aUotosanta 
under  section  6(a)  for  the  purpoee  of  pay- 
ing the  Federal  Share  of  the  coat  of  carrying 
out  State  plans  submitted  and  appiiovad  un- 
der section  503.  Subject  to  such  llmltatiesu 
and  criteria  as  the  Secretary  ahaU  estabUsta 
by  r^utatlon,  granta  under  thU  title  may 
be  used  for — 

(1)  meeting  the  casta  of  State  Ubrary  ad- 
ministrative agendei  for  planning  ssid  eval- 
uation, sttidles  and  research,  coordlnatloa 
with  other  FedHal  Ubrary  grant  pragrams, 
planning  for  State  network  devalopBaant. 
and  coordination  with  regional  ^"ii  n«t«<m^| 
networks; 

(2)  strengthening  the  oapsdty  of  State 
Ubrary  administrative  agencies  for  meeting 
tbe  needs  of  th*  people  ot  the  State,  indnd- 
tng  development  of  staff,  which  may  'nrlwl* 
spedallsta  In  adult,  young  adult,  and  chil- 
dren's serrloes.  and  tbe  continuing  edusa- 
tlon  of  State  Ubrary  administrative  agency 
personnd; 

(3)  funding  statewide  public  awareness 
programs  to  educate  tbe  dtlaens  of  tbe  State 
as  to  the  avaUaUUty  and  use  of  library  and 
Information  services  and  the  value  of  sndi 
services  in  imnllin  individual  rwirrti.  «««<•*« 
pubUc  awareness  programs  to  be  ooosdlnated 
with  any  ««t«ni«»-  programa  undertakm  on 
the  national  or  local  community  level*;  and 

(4)  providing  In  aeiilee  training,  continu- 
ing education,  and  career  Incentive  prograaw 
for  local  library  peraonnel.  sapplcaientlng 
programs  under  the  Higher  ■dneatlon  Act, 
mnd  I nd tiding  the  recrultnwnt  and  training 
on  tbe  local  levd  ot  oosnmunlty  liaison 
workers,  public  Information  oOesrs.  leamers' 
advlaen.  Uteracy  lastmctesa.  Infomatian 
spedallsta.  trustees,  and  other  llhrary  per- 
sonnel arbo  are  repreaentaUve  of  the  constlt- 
uendesln  the  eoinmanlty  bdng  served. 

(b)  Funds  provided  under  thta  title  nay 
be  tranafemd  for  tae  by  Instltotlans  at 
higher  edtieation  to  carry  out  programs  de- 
scribed In  sutaaaetlons  (a)  (2)  and  (4)  of  this 
section. 

STAT*  AMWVAL 


COOaOXMATlOW  WTTH  OTBXa  : 

Sec.  404.  In  carrying  out  the  program  of 
granta  authorised  by  this  title,  the  Secretary 
shall  consult  with  the  beads  of  other  appro- 
priate Federal  agendea  for  the  puipoae  of  co- 
ordinating,  wherever   praetleabi*.   tha  pro- 


Sac.  503.  Any  State  desiring  to  reoalvc  a 
giant  from  Ita  aUotmsnt  xa  the  puipoae  at 
thl3  tlUe  for  any  fiacal  year  dMll.  In  »»«<««**>"« 
to  having  submitted  and  having  bad  ap- 
proved a  baalc  State  plan  under  saeUon  9. 
submit  for  that  fiaeal  year  an  ■"W"*!  pro- 
gram for  planning  ««<<  desalopiiiaBt. 
program  should  be  sabmltted  at  aoeh 
In  sudi  form,  and  contain  sach  infimDatton 
as  th*  Secretary  may  r*q[uli«  by  ragnlatlasi 
snd  shaD — 

(1)  set  forth  a  program  for  th*  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  approprlatlans  pursoant  to  paiagraph 
(5)  of  secttoB  4(a)  would  be  used,  mnslstent 
with  Ita  long-rang*  program  for  the  puipusus 
set  forth  In  section  SOS.  and 

(2)  Indude  an  extenalan  at  th*  loag-iange 
program  taking  Into  mitsldfiatlon  the  re- 
sulta of  evaluatlona 

TTTIX  VI— MIBCBI.AirK>08 
PftOVlSIOMS 


BwacRVB  aara 
Sac.  601.  "me  provlslaBs  of  this  Act 
take  effect  October  1.  igsi« 
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By  Mr.  MOTNIHAN  (fw  hlouelf . 

ICr.  Mnaatx,  Mr.  Baitcus.  Mr. 

MRiBiiuxnt.  M^.  SAXBAins.  and 

Mr.  SnKXER): 

&  1433.  A  bin  to  •mend  tbe  mtemal 

Bsrenae  Code  of  1954  with  req)ect  to 

olbetttnc  poeltkKM  In  pergonal  imiperty, 

•nd  for  other  puipoeea. 

■nuobB  T«x  ACT  or  imi 
•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
tntrodudng  a  bill  today  that  would  pre- 
vent commodity  straddles  from  being 
used  to  avoid  taicame  taxes. 

TtaJs  Is  the  second  bill  I  have  intro- 
duced on  straddles.  Ttt  first— last 
March — ^was  really  no  more  than  a  dis- 
cussion draft.  It  has  been  substantially 
revised. 

Ttie  new  bin  can  be  described  in  five 
sentences.  R  would  require  that  futures 
contracts  traded  on  n.S.  exchanges  be 
martw!  to  their  market  prices  each  yefU' 
on  Tirirmahn  31.  An  investor  would  be 
taxed  on  00  percent  of  his  i»\>flt  each 
year  at  tbe  tax  rates  for  long-term  cap- 
ital gain.  The  other  40  percent  of  his 
proflt  would  also  be  taxed,  but  at  the 
higher  rates  for  short-term  capital  gain. 
Tkxlng  profits  like  this  means  that  the 
tax  rate  for  an  Investor  In  the  top  income 
braekei  Is  32  percent. 

Tlie  bin  has  a  fairly  broad  exempticm 
for  hfidglng  transactions— to  insure  that 
ordinary  business  uses  of  the  futures 
markets  by  farmers,  banks,  and  other 
corporations  would  not  be  affected  by  the 
new  rules. 

Tlie  Senate  Finance  Cmnmlttee  voted 
this  morning  to  Include  my  straddles 
proposal  In  the  tax-cut  legislation,  with 
the  understanding  that  the  staff  may 
stlU  change  the  language  of  the  proposal 
to  dear  up  any  lingering  technical  prob- 
lems. Tlie  committee  vras  aware  of  at 
least  one  technlfl  difficulty  before  it 
acted.  We  Intended  to  allow  corpora- 
tions—like banks— that  hedge  a  variety 
of  foreign  currency  risks,  indudhig  risks 
associated  with  owning  foreign  subsid- 
iaries or  business  assets  abroad,  to  be 
covered  by  the  hedging  exemption  on  all 
of  these  transactions.  I  would  have  said 
that  in  the  draft,  but  a  way  could  not  be 
found  to  do  It  and  yet  limit  the  exemp- 
tion to  hedging  transactions  in  which 
there  Is  no  conversion  of  income  into 
capital  gain. 

nils  matter  wm  be  addressed  in  the 
bin  that  the  committee  reports  to  the 
Senate  later  in  June. 

lAr.  President.  I  ask  unanimous  con- 
sent that  the  tat  of  tbe  bill  and  an 
accompanying  fact  sheet  be  printed  in 
the  RacoiB. 

lliere  bring  no  objection,  the  bill  and 
fact  dieet  were  ordered  to  be  printed  in 
the  Racou,  as  follows: 

8.  1433 
B«  tt  enacted  by  the  Senate  and  House  of 
RepretentaHMa   of    the    VnUed    States   o/ 
Awtetloa  in  Congreee  aatembled., 
8BLT10W   1.   8HOKT  TRiiS;    AmifDifKrra  or 
lS64  0oa& 

(a)  8ho«t  lYiLB. — This  Act  ni»y  be  cited 
M  the  "StTMldles  Tkz  Act  of  1M1~. 

(b)  Axnnmirr  or  1»M  Codx. — ^Except  as 
oUmtwIm  expnmij  provldad.  whenever  in 
tills  Act  an  •mendment  or  repeal  U  expressed 
In  tenas  of  an  amendment  to.  or  repeal  or, 
a  aactlon  or  otbsr  provision,  tbe  reference 


•baa  be  eooalderad  to  be  made  to  a  aeetton 
or  ether  provialaa  <a  the  Internal  Revenue 
OodBa(lBS4. 

Sac  2.  PoarpoirsMBrr    or    BaoooKirxoN    or 
loasas,  Bic. 

(a)  OsxBUL  Bou.— Fart  vn  of  mibcbmp- 
ter   1    (relating  to  waab  sales  of  stock  or 
•eooritlsa)  la  amended  by  adding  at  tbe  end 
tbem  of  the  f <Alo«rlng  new  section : 
"8eo.  lOOa.  Straddles. 

"(a)  Rxcooirrnoif  or  Lose  zk  Cabb  or 
3rBAn>i.za,  Etc. — 

"(1)  LnciTATXiN  ON  xacocirrriDN  of  loss. — 

"(A)  In  cxraAL. — Any  loss  with  req>eot  to 
1  or  more  positions  shall  be  taken  Into  ac- 
oouat  for  any  taxable  year  only  to  the  ex- 
tent that  the  amount  ot  such  loss  exceeds 
the  unrealized  gain  (U  any)  with  req;>eot  to  1 
or  more  posltlaos  which — 

"(1)  were  acquired  by  the  taxpayer  before 
the  disposition  giving  rise  to  such  loas. 

"(11)  are  offsetting  posltlcxis  with  re^>ect 
to  the  1  or  more  poalUons  from  which  the 
lossaroee,  and 

"  (Ul )  are  not  part  of  an  Identified  straddle. 

"(B)  Cajutovkb  or  ums. — Any  loss  which 
may  not  be  taken  Into  account  xinder  sub- 
paragraph (A)  for  any  taxable  year  shall  be 
taken  Into  account  In  the  taxable  year  as 
of  the  oloee  of  wbloh  all  positions  which  are 
treated  as  included  In  such  offsetting  posl- 
Uoo  under  subiwragraph  (A)  (U)  have  been 
disposed  of. 

"(C)       AlXOCATXON      AMONG      POSITIONS. If 

mors  than  1  position  (or  set  of  positions) 
meets  the  requirements  of  causes  (1),  (11). 
and  (111)  of  subparagraph  (A)  with  respect 
to  any  positions  from  which  the  loss  arose, 
such  loss  shall  be  allocated  among  the  un- 
realleed  gain  of  such  positions  in  the  dmui- 
ner  prescribed  by  the  Secretary  by  regula- 
tions. 
"(8)    SrsciAL  Kxnx  roa  mcNnnzD  srmAO- 

DLES. — 

"(A)  In  cxnesai.. — ^In  the  case  of  any 
straddle  which  Is  an  identified  straddle  as 
of  the  close  of  the  taxable  year — 

"(1)  paimgraph  (1)  shaU  not  apply  for 
such  taxable  year,  and 

"(11)  any  Iocb  with  respect  to  such  straddle 
shall  be  treated  as  sustained  not  earlier  than 
the  day  on  which  all  of  the  positions  making 
up  the  straddle  are  di^weed  of. 

■'(B)  loKNnnxs  btxaddlx. — The  term  'iden- 
tified straddle'  means  any  straddle — 

"(1)  which  is  clearly  identified  on  the  tax- 
payer's reports,  liefore  the  close  of  the  day 
on  which  the  straddle  Is  acquired,  as  an 
identified  straddle, 

"(11)  all  of  the  original  positions  of  which 
(as  klentlfied  by  the  taxpayer)  are  acquired 
on  the  same  day  and  with  respect  to  which — 

"(I)  all  of  such  positions  are  disposed  of 
on  the  same  day  during  the  taxable  year,  or 

"(II)  none  of  such  positions  has  been 
disposed  of  as  of  the  dose  of  the  taxable  year, 
and 

"(Ul)  which  is  not  part  of  a  larger  straddle. 

"(3)  Spbcial  aoix  roa  ksgulatkd  nrruazs 
coNT»ACTs. — In  the  case  of  a  straddle — 

"(A)  at  least  1  (but  not  all)  of  tbe  posi- 
tions of  which  are  regulated  futures  con- 
tracts, and 

"(B)  with  respect  to  which  the  taxpayer 
has  not  elected  to  have  the  provisions  of 
section  1256  apply,  the  provisions  of  this 
subsection  shall  apply  to  any  regulated  fu- 
tures contract  and  any  other  position  mak- 
ing up  such  straddle. 

"(4)  Cnxzauzcd  gain. — For  purposes  of 
this  subsection — 

"(A)  In  gencxal. — The  term  'unrealized 
gain'  means  the  amount  of  gain  which  would 
be  taken  into  account  with  respect  to  any 
positton  held  by  the  taxpayer  as  of  the  close 
of  the  taxable  year  if  such  posiUon  were 
sold  on  the  last  business  day  of  such  tax- 
able year  at  its  fair  market  value. 

"(■)   RCPOBTTNG  or  gain. — 

"(1)  In  Oknexai.. — ^Each  taxpayer  shall  dis- 
close to  tbe  Secretary,  at  such  time  and  In 


such  manner  and  form  as  the  Secretary  may 
preaerlbs  by  regulations — 

"(I)  each  position  (whether  or  not  part 
of  a  straddle)  which  la  bald  by  such  tupayer 
asof  the  close  of  tbe  taxable  year  and  with 
rsapact  to  which  there  Is  unrealised  gain 
and 

"(11)  ttie  amount  of  such  unrealized  gain. 

"(U)  ftxpoars  Not  BaonnuD  in  Csxtain 
Cabkb.— Clause  (1)   shall  not  apply— 

"(I)  t«  any  position  which  Is  part  of  an 
Identified  straddle,  or 

"(n)  with  respect  to  any  taxable  year  If 
no  loss  has  been  Incurred  on  any  position 
(Including  a  regulated  futures  contract) 
during  such  taxable  year. 

"(b)  Ora«actzs  or  Oaim  ob  Loss;  Wasb 
Saus.— 

"(1)  In  GXNsaAL. — Under  regulations  pre- 
scribed by  the  Secretary,  in  tbe  case  of  gain 
or  loss  with  respect  to  any  position  of  a 
straddle,  rules  similar  to  the  rules  of  sub- 
sections (b)  and  (d)  of  section  1333  and 
section    1091  shall  apply. 

"(2)  Stbciai,  wvhM  roa  stock  options. — The 
provisions  of  paragraph  (1)  shall  apply  to 
the  granting  or  holding  of  any  stock  option 
which  is  a  position  which  Is  a  part  of  a 
straddle  other  than  a  stock  option  which — 

"(A)  is  traded  on  a  domestic  exchange,  and 

"(3)  is  of  a  type  with  respect  to  which  the 
maximum  period  during  which  such  option 
may  be  oxerdsed  is  less  than  the  minimum 
period  for  which  a  capital  asset  must  be 
held  for  gain  to  be  treated  as  long-term  cap- 
ital gain  under  section  1222  (3). 

"(c)  STaAODLE  DxriNXD. — ^For  puiposes  of 
this  section — 

"(1)  In  ccnxbal.— Tbe  term  'etraddl"' 
means  offsetting  positions  with  re^>ect  to 
personal  property. 

"(2)  OrrsrrriNG  positions. — ^A  taxpayer 
holds  ofltaetting  positions  with  req>ect  to 
personal  property  if  there  is  a  substantial 
diminution  of  ttie  taxpayer's  risk  of  loas  from 
holding  any  position  with  respect  to  personal 
property  by  reason  of  his  holding  1  or  more 
other  positions  with  respect  to  personal 
property  (whether  or  not  of  the  same  kind). 

"(3)    PSESUMPTION. — 

"(A)  In  cenexal. — For  purposes  of  para- 
graph (3).  2  or  more  positions  shall  be  pre- 
sumed to  be  offsetting  if — 

"(1)  the  positions  are  in  the  same  personal 
property  (whether  established  In  such  prop- 
erty or  a  contract  for  such  property) , 

"(il)  the  positions  are  in  the  same  personal 
prcT>erty,  even  though  such  property  may  be 
in  a  substantially  altered  form. 

"(ill)  the  positions  are  In  debt  Instruments 
of  a  similar  maturity  or  other  debt  instru- 
ments deacribed  in  regulations  prescrlt>ed  by 
the  Secretary. 

"(Iv)  the  positions  are  sold  or  mark«ted 
as  offsetting  positions  (whether  or  not  such 
positions  are  called  a  straddUe,  spread,  but- 
terfly, or  any  sinUlar  name) , 

"(V)  the  aggregate  margin  requirement 
for  such  positions  is  lower  than  the  sum  of 
tbe  margin  requirements  for  each  such  posi- 
tion (if  bSId  separately) ,  or 

"(vi>  itiere  are  such  other  factors  (or 
satisfaction  of  subjective  or  objective  tests) 
as  the  Secretary  may  by  regulations  pre- 
scrll>e  as  Indicating  Uiat  such  positions  are 
offsetting. 

For  purpoaes  of  the  preceding  sentence.  2  or 
more  positions  shall  be  treated  as  described 
in  clause  (i).  (11).  or  (til)  only  If  the  value 
of  1  or  more  of  such  positions  ordinarily 
varies  inversely  with  the  value  of  1  or  more 
other  such  positions. 

"(B)  PassLMPTioN  mat  BE  aEBOTTED. — Any 
presimiptlon  established  pursuant  to  sub- 
paragraph (A)  may  be  rebutted. 

"(d)    DBTNITIONS  AND  SPECIAL  RUIEB. — FOT 

purpoaes  of  this  section — 

"(1)  PiasoNAL  PBOPESTT. — The  term  'per- 
sonal property'  means  any  personal  property 
(o«her  than  stock)  of  a  type  which  U  actively 
traded. 
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"(2)  Position. — The  term  'position'  means 
an  Interest  (Including  a  futures  or  forward 
contract  or  option)  in  pers:nal  property. 

"(3)  Positions  held  bt  exlated  pebsons, 
etc. 

"(A)  :n  cenbxal. — In  determining  wheth- 
er 2  or  more  positions  are  offsetting,  the  tax- 
payer shall  be  treated  as  boldln;  any  position 
held  by  a  related  person. 

(B)  Belated  pxtsoN. — For  purposes  of  sub- 
paragraph (A),  a  person  Is  a  related  person 
to  the  taxpayer  if  such  psrson — 

"(i)  Is  the  spouse  of  tbe  taxpayer,  or 

"(U)  files  a  consolidated  return  (within 
tbe  meaning  of  section  1601)  with  the  tax- 
payer. 

"(C)     CBKAIN    rLOW-TH>OX7GH    ZNTinXS. — 

If  part  or  all  of  the  gain  or  loes  with  respect 
to  a  position  held  by  a  partnership,  tmut,  or 
other  entity  would  properly  be  taken  Into 
account  for  purposes  of  this  chapter  by  a 
taxpayer,  then,  except  to  the  extent  other- 
wise provided  in  regulations,  such  position 
shall  be  treated  as  held  by  the  taxpayer. 

"(a)  RxcuLATXD  FnnntES  Contvact. — The 
term  'regulated  futures  contract'  has  the 
same  meaning  given  such  term  by  section 
1256  (h). 

"(e)  ExczPTioN  roa  HzDcoia  Tbamsac- 
TioNS. — This  section  shall  not  apply  In  the 
case  of  any  hedging  transaction  (as  defined 
In  secUon  1256  (e) ) . 

"(f)  Cboss BsnaEMCE. — 

"For  provision  requiring  capitalization  of 
certain  interest  and  carrying  charges  where 
there  is  a  straddle,  see  section  263  (g) .". 

(b)  Penaltt  roa  Failuee  to  DiscLoes. — 
Section  6653  (relating  to  failure  to  pay  tax) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Special  Role  in  Cases  op  Faxlttbe  to 

REPOBT     nNBEALIZBO     OaIN     ON     POSITION     IN 

Pebsonal  Pbopbbtt. ^If 

"(1)  a  taxpayer  falls  to  make  the  report 
required  imder  section  10D2(a)  (4)  (F)  In  the 
manner  prescribed  by  such  section  and  such 
failure  Is  not  due  to  reasonable  cause,  and 

"(2)  such  taxpayer  has  an  imderpayment 
of  any  tax  attributable  to  the  denial  of  a 
deduction  of  a  loss  with  respect  to  any  posi- 
tion (within  the  meaning  of  section  1092(d) 
(2)), 

then  such  underpayment  shall,  for  purposes 
of  subsection  (a),  be  treated  as  an  under- 
payment due  to  negligence  or  Intentional 
disregard  of  rules  and  regulations  (but  with- 
out Intent  to  defraud.". 

(c)  Application  With  Section  1233.— 
Paragraph  (2)  of  section  1233(e)  (defining 
properVs  to  which  section  applies)  la  amend- 
ed by  inserting  ",  but  does  not  Include  any 
debt  Instrument  to  which  section  1092  ^- 
plles"  after  "taxpayer"  In  subparagraph  (A) . 

(d)  Clkbi^al  Amendments. — 

( 1 )  Tbe  table  of  sections  for  such  part  vn 
is  amended  by  adding  at  the  end  thereof  the 
followln;  new  item : 

"Sec.  1392.  Straddles.". 

(2)  The  heading  for  such  part  vn  Is 
amended  to  read  as  foUows: 

"Part  VII — Wash  Salb3:  Stxaddlbs". 

(3)  The  table  of  p:u-ts  for  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  part  VII  and  Inserting  In 
lieu  thereof  the  following: 

"Part  VII — Wasb  Sales:  Stbaodlkb.". 
Sec.  3.  Capitalization  or  Cextain  Intebest 

AMD  CaBBTINC  ChABCES  IN  THE  CaSX 

or  Stxaddles. 

Section  263  (relating  to  capital  expendi- 
tures) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(a)  CxBTADf  Intzbzst  and  Cabbtinc  Cons 
IN'  the  Case  op  Stb\ddles. — 

"  ( 1 )  Oenekal  bole. — No  deduction  shall 
be  allowed  for  interest  and  carrying  charges 
properly  allocable  to  personal  projjerty  which 
is  part  of  a  straddle  (as  (:efined  In  secUon 
10g2ic) ).  Any  amount  not  allowed  as  a  de- 


duction by  reason  of  the  preceding  sentence 
shall  be  chargeable  to  the  capital  acootmt 
with  respect  to  the  personal  property  to 
which  such  amount  relates. 

"(2)  Intebest  and  cabbtino  ckabceb  dx- 
rvxta. — For  purpoaes  of  paragraph  (1),  the 
term  'interest  and  carrying  charges'  mrans 
tbe  excess  of — 

"(A)  the  sum  of — 

"(1)  Interest  on  Indebted  neas  Incurred  or 
continued  to  purcbaae  or  carry  the  personal 
property,  and 

"(11)  amounts  paid  or  Incurred  to  insure, 
store,  or  transport  the  personal  property, 
over 

"(B)  the  sum  of — 

"(1)    the  amotmt  of  inteicat    (including 
original  issue  dlscoiut)   includible  in  gross 
Income  for  the  taxable  year  with  reqiect  to 
the  property  described  In  subparagraph  (A) 
and 

"(11)  any  amount  treated  as  ordinary  m- 
come  under  section  1233(e)(4)(A)  with  re- 
spect to  such  property  for  the  taxable  year. 

"(3)  Exception  roe  hxinunc  tbansac- 
noNS. — ^Thls  subsection  shaU  not  i4>ply  In 
the  case  of  any  hedging  transaction  (as  de- 
fined in  section  1268(e) ).". 
Sec.  4.  Rbcitlated  ForuBBa  CoNraACis 
Mabkzdto  Mabkbt. 

(a)  OsNiaAL  Bulb. — ^Part  rv  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  Insnns)  Is 
amended  by  adding  at  tbe  end  thereof  the 
following  new  section : 

"Sec.  1266.  Recttlateo    Fctdbxs    Contbacts 
M*BKEn  to  Mabket. 

"(a)  Oenixal  Ritle. — For  niimnetn  of  this 
subtiUe— 

"(1)  each  reguUted  futures  contract  held 
by  the  taxpayer  at  the  close  of  the  taxable 
year  shall  be  treated  as  sold  for  lu  fair 
market  value  on  the  last  bualneas  day  of  such 
taxable  year  (and  any  gain  or  losa  shaU  be 
taken  into  account  for  the  taxable  year) , 

"(2)  proper  adjustment  shaU  be  h»»aJ  iq 
the  amoimt  of  any  gain  or  loss  subsequently 
realized  for  gain  or  loas  taken  Into  account 
by  reason  of  paragraph  ( 1 ) . 

"(3)  any  gain  or  loas  with  respect  to  a 
regulated  futures  contract  shall  be  treated 


"(A)  Short-term  capital  gain  or  loos,  to 
the  extent  of  40  percent  of  such  gain  or  loss 
and 

"(B)  long-term  capital  gain  or  loss,  to  the 
extent  of  tbe  60  percent  of  such  gain  or 
loss,  and 

"(4)  if  all  the  offsetting  posltioiis  making 
up  any  straddle  consist  of  regulated  future 
contracU  to  which  this  section  appUes  (and 
such  straddle  Is  not  part  of  a  larger  strad- 
dle), sections  1003  and  263  (g)  shaU  not 
apply  with  respect  to  such  straddle. 

"(b)  Rbculateo  Fdtubeb  Contbacts  De- 
riND. — For  purposes  of  this  section,  the 
term  "regulated  futures  contract'  means  a 
contract — 

"(1)  which  required  deUvery  of  tbe  per- 
sonal property  (as  defined  In  section  1002 
(d)(1))   or  an  Interest  In  such  property: 

"(2)  with  respect  to  which  the  amount  re- 
quired to  be  depoaltad  and  the  amount 
which  may  be  withdrawn  depends  on  a 
system  of  marking  to  market:  and 

"(3)  which  Is  traded  on  or  subject  to  the 
rules  of  a  domestic  board  of  trade  desig- 
nated as  a  contract  market  by  the  Commo- 
dity Futures  Trading  Oommlaslon  or  of  any 
board  of  trade  or  exchange  which  the  Sec- 
retary determines  has  rules  adequate  to 
carry  out  tbe  purposes  of  this  section. 

"(c)  TiBMiNATioNS. — ^The  rules  of  para- 
graphs (1).  (3).  and  (3)  of  subsection  (a) 
shall  also  Apply  to  the  termination  during 
the  taxable  year  of  the  taxpayer's  obliga- 
tion with  respect  to  a  regulated  futures  eon- 
tract  by  offsetting,  by  taking  or  making  de- 
livery, or  otherwise.  For  purpoaes  of  the  pre- 
ceding sentence,   fair  market  value  at   the 


time  of  the  termination  ahaU  be  taken  into 
account. 

"(d)  BLBCTXoNa  With  Rmpect  to  mtw,. 
Stbaddlxb. — 

"(1)  BLBcnoHa— The  taxpayer  may  elect 
to  have  this  section — 

"(A)  apply  to  all  positions  of  eadi  mixed 
straddle  of  the  taxpayer  in  the  same  nMm- 
ner  as  If  all  such  posltlans  were  regulated 
futures  contracts;  and 

"(B)  not  apply  to  all  reguUted  futures 
contracts  which  are  part  of  a  mixed  straddle. 

"(2)  Time  AND  MAjnna. — An  election  under 
paragraph  (1)  shall  be  made  at  sueh  time 
and  In  su^  ""^""^^  as  the  Saeretary  ™»y 
by  regulatlaa  preacrtbe. 

"(3)  Blktion  bbvocabu  only  with  oom- 
sxNT. — An  election  iinrtsr  paragraph  ( 1 )  -»«»" 
apply  to  tbe  taxpayer's  taxable  year  for  which 
made  and  to  all  subaequent  taaabie  yeao. 
unless  the  Secretary  consenU  to  a  i«n>a- 
tlon  of  such  election. 

"(4)  MixzB  araADOLB. — For  purposes  of  this 
subsection,  the  tcnn  "mixed  straddle'  means 
any  straddle  (as  deflnad  In  aeetlan  1003 
(c))— 

"(A)  at  least  1  (but  not  all)  of  the  posi- 
tions oS  which  are  regulated  fotuna  con- 
tracts, and 

"(B)  with  reqiiect  to  which  each  pof* *♦«?»« 
forming  part  of  such  straddle  Is  clearly  Idnt- 
tlfled,  before  the  doae  of  tbe  day  on  which 
such  position  Is  acquired,  as  being  part  of 
such  straddle. 

"(e)  Mabxbo  to  Mabket  Wot  To  Applt  to 
HZDCOfC  Tbanbactiomb. — 

"(1)  Section  not  to  applt. — niiliatw  Ikiii 
(a)  ShaU  not  apjriy  In  the  caae  of  a  »MMij«..g 
transaction. 

"(3)  OafUiinDN  or  rbdciwo  tbaxbac- 
TtoN. — For  purposes  of  this  subeectlaa.  the 
term  'hedging  transaction'  means  any  trans- 
action U— 

"(A)  such  transartloB  U  entered  Into  toy 
the  taxpayer  In  the  normal  eourae  o(  the  tax- 
payer's tnMle  or  business  prliaarUy — 

"(1)  to  reduce  risk  of  prtoe  change  or  cur- 
rency fluotuatlons  with  respect  to  aaseu 
which  are  held  or  to  be  hdd  by  the  tax- 
payer and  the  gain  on  tbe  aale  or  »v»^t-i.)f 
of  which  Is  treated  as  ordinary  »»»«»-««   or 

"(11)  to  reduce  risk  of  Inttrest  rate  dMuiges 
or  currency  SuetuMtions  with  i  «s|iiii  it  to  bor- 
rowings nuMte  or  to  be  made,  or  obUgatkma 
Incurred  or  to  be  Incurred,  by  the  taxpayer, 
and 

"(B)  before  tbe  cloae  of  the  day  on  which 
such  transaction  was  eatered  Into,  the  tax- 
payer clearly  Identlllea  soeh  transaction  as 
being  a  hedging  tranaaetton. 

"(S)  Spbcial  bulb  roa  stmbscatcb. — 

"(A)  In  cxhebal. — Notwithstanding  para- 
graph (3)(A).  thetem'bedglngtianaaetlon' 
ShaU  not  Include  any  traaaaetian  entered  Ir 
to  by  a  syndicate. 

"(B)  SiMinuATS  uaf  uiiit. — Ftor  purpoasa  of 
BubfMrBgnq>b  (A),  the  tenn  "syndleato' 
means  any  partnership  or  other  enU^  (other 
than  a  C  eoiparatlon) — 

"(1)  If  at  any  time  IntcrastB  In  aoch  en- 
tity have  been  ofleied  for  sale  In  any  offer- 
ing required  to  be  reglsterad  with  any  Fed- 
eral or  Stat*  agency  having  antbactty  to 
reguute  tbe  offering  of  securltieB  for  aale. 
or 

"(U)  If  more  than  85  percent  of  tbe  loaaaa 
of  such  entity  during  any  period  arc  allo- 
cable to  itmifJt  partnan  or  limited 
entrepreneurs. 

In  the  case  of  any  peraon  which  Is  a  dealer 
in  securities,  the  Secretary  may  on  a  raar 
by-case  bads  Increaae  tbe  percentage  tmdcr 
clauae  (U). 

"(C)  DBfiNiiiuNa. — For  puipoaea  of  this 
paragraph — 

"(1)  C  CoapoBATioN.— Tbe  term  "C  corpo- 
ration' means  any  corporation  other  than  an 
electing  small  buslnesB  corporartiop  (as  de- 
fined m  section  lS7l(b)). 

"(U)  Holding  attributable  to  acUve  man- 
agmcnt. — ^An  Individual  shaU  not  be  treated 
as  a  limited  partner  or  limited  entrepreneur 
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with  rMpMt  to  may  anttty  for  mnj  period 
dutUic  wbleta  cuch  tndlTldvuU  actively  p«r- 
Uctpata*  In  th*  muuiceiiunt  of  mich  enuty. 


nw 


'it) 

'(1)     DSHUL   OP   CARTAL   QtOtM   TnxAJMKKT 

onxry  umjuitimb  «■  paar  or  a  HCDOiNa 
puipcMs  ot  thU  UUe. 
(•la  tram  any  pnparty  ahall  in  no  erent  be 
ooaattlacad  aa  sain  from  the  aale  or  ezcbange 
of  a  capital  aaaat  if  gaetx  property  was  at  any 
tuna  idantlflad  nndar  subaaetlon  (a)  (3)  (B) 
by  the  taxpayer  aa  being  part  of  a  hedging 
tianaaetlon. 

"(3)    SUMKRON    (a)     (3)   NOT  TO  Am.Y  TO 

oBHiraaT  ntoom  noFsarr. — ^Paragraph  (3) 
of  aubaeeUon  (a)  abaU  not  apply  to  any  gain 
or  loM  whleh.  but  for  aueh  paragraph,  would 
be  ortttnary  taooma  or  loaa.". 

(b)  <T».iaw*f.  AmMSMKirr. — The  table  of 
aaeUoaa  for  part  IV  of  subcb^ter  B  of  chap- 
ter 1  la  amanded  by  adding  at  the  end  thereof 
the  following  new  item: 

marked  to  market.". 
"Sac.    13M.    Bagulatad    futurea    contracts 
Sac.  6.  CaaanacK  of  Loaaaa  Faoii  BaGTn.ATXD 
FUTuaaa  OoMraAcxa  to  Ortarr  Paioa 
Oaxwa  FteM  8vcr  OoirraACTB. 

SecUon  1313  (relating  to  coital  loas  carry- 
backa  and  carryovara)  la  amended  by  adding 
at  the  Old  thereof  the  following  new  sub- 
aeetton: 

"(c)  CaaaTaacx  of  Loaaaa  Fbom  Raou- 
unst  FVTuaxB  OowraAcxa  to  Orrsax  Paioa 
OAuia  PaoK  Such  OoMTaAcra. — 

"(1)  Iw  aawaati.  —If  a  taxpayer  (other 
than  a  ootporatlon)  haa  a  net  commodity 
futurea  loaa  for  the  taxable  year  and  elects 
to  hare  thla  aubaectlon  m>ply  to  such  taxable 
year,  the  amount  of  such  net  commodity 
futurea  loaa — 

"(A)  abaU  be  a  carryback  to  each  of  the  3 
taxable  years  preceding  the  loas  year,  and 

"(B)  to  the  extent  that,  after  the  appllca- 
Uoa  of  paragrapha  (3)  and  (3) .  such  loss  is 
allowed  as  a  carryback  to  any  such  preceding 


"(1)  40  percent  of  the  amount  so  allowed 
shall  be  treated  aa  a  short-term  capital  loss 
from  regulated  futurea  contracts,  and 

"(11)  00  percent  of  the  amount  so  allowed 
shall  be  treated  as  a  long-term  capital  ices 
from  regulated  futurea  contracts. 

"(3)  AMOuirr  cAasTxn  to  sach  taxable 
TXAa. — The  entire  amount  of  the  net  com- 
modity futurea  loes  for  any  taxable  year  shall 
be  carried  to  the  earUest  of  the  taxable  years 
to  which  such  loas  may  be  carried  back  under 
Paragraph  (1).  The  portion  of  such  loes 
which  shaU  be  carried  to  each  of  the  3  other 
taxable  years  to  which  such  loss  may  be  car- 
ried back  shall  be  the  exceaa  (if  any)  of  such 
loaa  over  the  portion  of  aueh  loss  which,  after 
the  appUcaUon  of  paragraph  (3) ,  was  allowed 
aa  a  carryback  for  any  prior  taxable  year. 

"(8)  AMovirr  which  mat  be  ttsxd  nr  aht 
vaioa  TAXAaLB  riAa. — ^An  amoimt  shall  be 
allowed  as  a  carryback  imder  paragraph  (1) 
to  any  prior  taxable  year  only  to  the  extent — 

"(A)  such  amount  does  not  exceed  the  net 
commodity  futurea  gain  for  such  year,  and 

"(B)  the  allowance  of  such  carryback  does 
not  tncreaae  or  produce  a  net  operatlns;  loss 
(aa  defined  In  section  173  (c) )  for  such  year. 

"(4)  NxT  coMMODrrr  nrriTaxa  loss. — ^Por 
purpoaee  of  paracraph  (1).  the  term  'net 
commodity  futurea  lose'  means  the  lesser 
Of — 

"(A)  the  net  capital  Iosm  for  the  taxable 
year  determined  bv  t^nnp  into  account  only 
Ralna  and  losses  from  reeul<ited  futures  con- 
tracta  and  poalUona  to  which  section  13M 
^iplles.  or 

"(B)  the  sum  of  the  amounts  which,  but 
for  paragraph  («)(A),  would  be  treated  as 
caoltal  looses  In  the  sueceedlns  taxable  vear 
under  subparagn^hs  (A)  and  (B)  of  subsec- 
tion (b)(1). 

"(6)  Krr  coMXOorrr  rumza  gain. — For 
purpoees  of  paragraph  (1)— 


"(A)  br  oxmaAi.. — ^The  term  'net  commod- 
ity futurea  gain'  means  the  leaaer  of — 

"(1)  the  capital  gain  net  Income  for  the 
taxable  year  determined  by  taking  Into  ac- 
count only  gains  and  losses  from  regulated 
futures  contracts  and  positions  to  which  sec- 
tion 1360  appllea,  or 

"(11)  the  capital  gain  net  Income  for  the 
taxable  year. 

"(B)  Spxcial  auu;. — The  net  commodity 
futures  gain  for  any  taxable  year  before  the 
loss  year  shall  be  computed  without  regard 
to  tbe  net  commodity  futures  loss  for  the 
loss  year  or  for  any  taxable  year  thereafter. 

"(6)  CooaomATioN  wirH  CAaaTroawAas 
PBOvisiONs  or  suBsscnoN  (b)(1). — 

"(A)  CAaBTroawASD  amovmt  bxdvcxo  bt 
AMOtnrr  ubxd  as  cAaBTVACK. — For  puipoaes  of 
applying  subsection  (b)  ( 1 ) ,  U  any  portion  of 
the  net  commodity  futures  loas  for  any  tax- 
able year  Is  allowed  as  a  carryback  under 
paragraph  (1)  to  any  preceding  taxable 
year*— 

"(1)  40  percent  of  the  amount  allowed  as 
a  carryback  shall  be  treated  as  a  sfaort-tetm 
capital  gain  for  the  loss  year,  and 

"(11)  60  percent  of  the  amount  allowed  as 
a  carryback  shall  be  treated  as  a  long-term 
capital  gain  for  the  loes  year. 

"(B)  CaBBTOVXB  loss  BBTADTS  CHABACrCB  AS 
ATTBIBUTABIX      TO      BHSTTUkRO      rUTTnm      CON- 

TBAct. — Any  amount  carried  forward  as  a 
short-term  or  long-term  capital  low  to  any 
taxable  year  under  subeectlon  (b)(1)  (after 
the  application  of  subparagraph  (A))  shall, 
to  the  extent  attributable  to  losses  from 
regulated  futures  contracts,  be  treated  as 
loes  from  regulated  futures  contracts  for 
such  taxable  year. 

"(7)  Othkb  oxriNinoKS  and  special 
^vin—roT  purposes  of  this  subsection — 

"(A)  Rbgulatxd  I'UTUacs  coNTBACT. — ^The 
term  'regulated  futures  contract'  means  any 
regulated  futures  contract  (as  defined  In  sec- 
tion 136fl(b))  to  which  section  1356  applies. 
Such  term  includes  any  position  treated  as  a 
regulated  futures  contract  under  section  1366 
(d)(1). 

"(B)  Exclusion  roB  xvrATXs  and  tbusts. — 
This  subsection  shall  not  apply  to  any  estate 
or  trust.". 

Sec.  6.  Cebtaim  OovzaNMENTAL  Obligations 

ISSTTBD  AT  DISCOUNT  TBXATXS  AS  CAPI- 
TAL ASSETS. 

(a)  Qenebal  Rule. — Section  1331  (defining 
capital  asset)  Is  amended  by  striking  out 
paragraph  (6)  and  by  redesignating  para- 
graph (6)  as  paragraph  (S). 

(b)  Tbeatment  or  Amounts  Received  on 
Sale  ob  Otrxb  Disposition. — Subsection  (a) 
of  section  1333  (relating  to  bonds  and  other 
evidences  of  indebtedness)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(A)  Cxbtain  shobt-tebm  govexnmxnt  ob- 
ligations.— 

"(A)  In  gcnebal. — On  the  sale  or  exchange 
of  any  short-term  Gkjvemment  obligation, 
any  gain  realized  wWch  does  not  exceed  an 
amount  equal  to  the  ratable  share  of  the 
acquisition  discount  shall  be  treated  as  ordi- 
nary Income.  Qaln  In  excess  of  such  amount 
phall  be  considered  nla  from  the  sale  or  ex- 
change of  a  capital  asset  held  less  than  1 
year. 

"(B)       SaOBT-TXBM      GOVXBNMSNT      OBUGA- 

TiON.^Por  purpo3e8  of  this  paragraph,  the 
term  'short-term  Government  obligation' 
means  any  obligation  of  the  United  States 
or  any  of  its  possessions,  or  of  a  State  or  any 
political  subdivision  thereof,  or  of  the  Dis- 
trict of  Columbia  which  Is  issued  on  a  dis- 
count basis  and  payable  without  interest  at 
a  fixed  maturity  date  not  exceeding  1  year 
from  the  date  of  Issue.  Such  term  does  not 
Include  any  obligation  the  Interen  on  which 
Is  not  Includible  in  cross  Income  under  sec- 
tion 103  (relating  to  certain  governmental 
obligations) . 


June  25,  1981 


JMI 


"(C)  ACQDiamoN  DBoouNT. — For  purposes 
of  thla  paragraph,  the  term  'acqulslUon  dis- 
count' means  the  excess  of  the  stated  re- 
demption price  at  maturity  over  the  taxpay- 
er's baala  for  the  obligation. 

"(D)  Ratablx  asABx.— For  purpoaes  of  thto 
paragraph,  the  ratable  ahara  of  the  aoquiai- 
tlon  dl8«o\mt  is  an  amount  which  bears 
the  same  ratio  to  such  discount  aa 

"(1)  the  number  of  days  which  the  tax- 
payer held  the  obllgaUon,  bears  to 

"(11)  the  number  of  days  after  the  date 
the  taxpayer  acquired  the  obUgatlon  and  up 
to  (and  including)  the  date  of  its  matu- 
rity.". 

(C)   TscBNiCAL  Amendments. — 
(1)  Sul>paragraph  (D)  of  secUon  1331  (b) 
(1)   Is  amended  by  striking  out  "paragraph 
(6)"  and  inserting  in  lieu  thereof  "para- 
graph (6)".  "^ 

(3)  Subparagraph  (B)  of  section  341  (c) 
(3)  is  amended  by  striking  out  "(and  gov- 
ernmental obUgatlons  deacribed  In  section 
1331(6))-. 

Sac.  7.  PaoMPT  lonmncATioN  or  SxcuBmss 

BT    DEALSBB    in   SECUBITIXS. 

Subsection  (a)  of  secUon  1336  (relaUng 
to  dealers  In  securities)  is  amended 

( 1 )  by  striking  out  "before  the  expiration 
of  the  30th  day  after  the  date  of  Its  acquisi- 
tion" and  Inserting  In  Ueu  thereof  "before 
the  close  of  the  day  on  which  It  was  ac- 
quired (before  the  close  of  the  following 
day  in  the  case  of  an  acquisition  before 
January  1,  1083)",  and 

(3)  by  striking  out  "expiration  of  such 
30th  day"  and  inserting  in  lieu  thereof  "close 
of  such  day". 

Sec.  8.  TkEATMENT  or  Gain  oa  Loss  Fbom 

CXBTAIN    TEBMINATIONS. 

(a)  Oekebal  Rule.— Part  IV  of  subchap- 
ter P  of  ahi4>ter  l  (relating  to  special  rules 
for  determining  capital  gains  and  losses) 
Is  amended  by  Inserting  after  section  1334  the 
following  new  section : 

"Sec.  1334A.  Gains  of  losses  from  certain 
terminations. 
"Gains  or  loes  attributable  to  the  cancel- 
lation, lapse,  expiration,  or  other  termina- 
tion of  a  right  or  obligation  with  respect  to 
personal  property  (as  defined  In  section  1003 
(e)(1))  which  Is  (or  on  acquisition  would 
be)  a  capital  asset  in  the  hands  of  the  tax- 
payer shall  be  treated  as  gain  or  loss  from 
the  sale  of  a  capltsil  asset." 

(b)  Clbbical  Amendment. — The  table  of 
sections  for  part  IV  of  subchapter  P  of  chap- 
ter 1  ta  amended  by  Inserting  after  the  Item 
relating  to  section  1334  the  following  new 
Item. 

"Sec.  1334A.  Gains    or   losses   from    certain 

terminations.". 
Sec  S.  EfTEcriVE  Dates. 

(a)  In  Oenebal. — Except  as  otherwise  pro- 
vided In  this  section,  the  amendments  made 
by  this  subtitle  shall  apply  to  property  ac- 
quired and  positions  established  by  the  tax- 
payer after  June  33.  1981.  in  taxable  years 
ending  after  such  date. 

(b)  lOarnnCATION    REaUIXXMENTS. — 

(1)  ITndeb  section  133S  Or  coDB. — The 
amendments  made  by  section  7  shall  apply 
to  property  acquired  by  the  taxpayer  after 
the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  after  such  date. 

(3)       UWDEB       SECTION       ISSS  ( I )  (S)  (a)       Or 

CODE.— Section  1366(e)  (3)  (P)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  this 
subtitle)  shaU  supply  to  property  acquired 
by  the  taxpayer  after  December  31,  1981,  in 

(c)  Election  With  Respect  to  Pbopextt 
Held  on  June  33,  1981. — If  the  taxpayer  so 
taxable  years  ending  after  such  date. 

elects  (at  such  time  and  in  such  manner 
as  the  Secretary  of  the  Treasury  or  his  dele- 
izate  shall  prescribe) ,  the  amendments  made 
by  this  subtitle  shall  also  apply  to  regulated 
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futures  contracts  or  personal  property  held 
by  the  taxpayer  on  Jime  33,  1981.  effective 
for  periods  after  such  date  In  taxable  years 
ending  after  such  date.  For  purposes  of  the 
preceding  sentence,  the  term  "regulated  fu- 
tures contract"  has  the  meaning  given  to 
such  term  by  section  1366(b)  of  the  Internal 
Revenue  Code  of  1964,  and  the  term  "per- 
sonal property"  has  the  meaning  given  to 
such  term  by  section  1093(c)(1)  of  such 
Code. 

(d)  No  Cabbtback  to  Teabs  Enoimo  Be- 
roBE  June  33,  1981. — No  amount  shall  be 
allowed  as  a  carryback  under  section  1313 
(c)  of  the  Internal  Revenue  Code  of  1964 
to  any  taxable  year  ending  on  or  before 
June  33,  1061. 

CoMMODirr  Tax  Stbaodlcs 

The  proposal  provides  a  comprehensive  set 
of  rules  governing  commodity  straddles, 
cash-and-carry  transactions  and  related 
transactions  deslijned  to  prevent  conversion 
of  ordinary  income  Into  capital  gains  and  the 
deferral  of  income.  It  dees  so.  In  principal 
part,  by  extending  the  rules  of  short  sales  and 
wash  sales  to  commodity  futures  and  other 
positions  In  personal  property. 

Regulated  Futures  Contracts. — These  will 
be  marked  to  market  on  disposition  or  at  the 
end  of  the  year  without  regard  to  whether 
they  constitute  straddles.  That  is,  contracts 
subject  to  variable  margin  will  be  valued  at 
their  fair  market  value  and  taxed  on  such 
gain  or  loas  at  such  times.  Thus,  only  net 
losses  on  straddles  will  be  deducted  for  tax 
purposes.  This  rule  avoids  most  of  the  trac- 
ing problems  inherent  In  an  offsetting  posi- 
tion approach. 

Nonregulated  Futures  Contracts,  Forward 
Contracts  and  Other  Straddles. — In  lieu  of 
the  general  offsetting  position  rules  of  S.  638, 
for  those  commodities  for  which  there  Is  an 
active  futures  market,  losses  will  be  deferred 
to  the  extent  there  are  unrealized  gains  in 
offsetting  positions.  However,  such  deferred 
losses  cannot  exceed  such  net  unrealized 
gains.  Moreover,  these  rules  will  not  apply  to 
nonrcijulated  contracts  if  identified  by  the 
taxpayer  as  part  of  a  straddle.  All  legs  of 
such  identified  straddles  must  be  opened 
simultaneously  and  thereafter  such  legs 
must  be  closed  simultaneously:  gain  will  be 
taxed  when  all  legs  are  closed. 

The  general  rules  will  apply  to  positions  In 
tangible  personal  property  (except  stock) 
that  is  actively  traded.  The  proposal  thus 
takes  a  much  narrower  approach  than  sev- 
eral earlier  proposals.  In  determining 
whether  positions  constitute  a  straddle  a  set 
of  broad  presumptions  will  apply.  To  secure 
compliance  with  this  rule  and  prevent  tax- 
payers playli^  the  audit  lottery,  taxpayers 
will  be  required  to  disclose  open,  unidentified 
positions  at  year  end. 

Mixed  Straddles. — In  the  case  of  mixed 
straddles  consisting  of  positions  of  one  or 
more  regulated  futures  contracts  and  one  or 
more  other  positions,  a  taxpayer  may  make  a 
one-time  election  to  have  such  straddles 
treated  under  the  mark  to  market  approach 
or  the  nonregulated  futures  rules.  In  the 
case  of  unidentified  mixed  straddles  or  in  the 
absen:»  of  an  election,  tbe  regulated  futures 
contracts  will  be  subject  to  the  mark  to 
market  rule  but  the  entire  straddle  will  be 
otherwise  subject  to  the  loss  deferral  rules  of 
the  general  provlalon. 

Cash  and  Carry  Transactions. — Taxpayers 
will  be  required  to  capitalize  interest  and 
carrying  charges  for  certain  offsettiiv;  posi- 
tions. Thus,  taxpayers  will  be  denied  a  c\ir- 
rent  deduction  but  permitted  an  increased 
basis  in  the  asset. 

Inventory  and  Commercial  Badgea. — Broad 
rules  will  except  identified  mventory  and 
commercial  hedging  transactions  from  the 
general  rules  governing  regulated  futures 
contracts.  The  hedge  exception  will  not,  how- 
ever, reach  hedges  entered  Into  outside  a 


taxpayer's  trade  or  buatnaaa.  Because  of  tbe 
breadth  of  the  hedging  exoeptton,  to  prevent 
its  use  by  tax  shelters  the  rule  wlU  not  be 
available  to  certain  ayndlcatea, 

T-Bills. — ^Under  the  proposal,  short-term 
Treasury  bills  held  for  mvaatnMnt  will,  like 
long-term  bonds,  be  capital  aasete. 

Identification  of  Securitlee. — Daaleie  will 
be  requited  to  identify  seenrttlea  held  for 
Investment  (and  entitled  to  capital  gain  and 
loss  treatment)  on  tbe  day  such  aeeuritlea 
are  acquired.  A  tranatttMua  rule  which  per- 
mits identification  wltUn  one  day  will  M>ply 
for  calendar  year  1081. 

Rate. — Gains  on  straddlea  off  tbe  regulated 
exchangee  will  be  taxed  at  long  or  abort  term 
capital  gains  depending  upon  holding  period. 
Regtilated  futurea  contraeta  will  be  taxsd  at 
a  maximum  rate  at  83%,  based  upon  40% 
short-term  capital  gains  and  00%  long-tann 
capital  gains. 

Sale  or  exchange. — The  propoaal  would 
provide  that  a  dlapoaltlon  of  a  capital  asset 
which  givea  rise  to  taxable  income  or  recog- 
nizable loea  would  qualify  as  a  o^tital  trans- 
action without  regard  to  whether  the  trans- 
action otherwise  qualified  aa  a  aale  or  ex- 
change. 

Carrybacks. — Tbe  proposal  would  «ttv»n«i 
tbe  general  rules  which  prohibit  the  carry- 
back of  capital  losses  by  Indlvlduala  and  in- 
stead permit  indlvlduala  to  carry  back  lass  as 
for  three  years  against  gains  on  regulated 
futurea  contracta  and  Identified  mixed 
straddlea  that  are  marked  to  market,  llie 
proposal  would  not  extend  tbe  new  carry- 
back  rules    to    other   olf   exchange   capital 


Effective  Date. — The  propoaal  would  gen- 
erally be  effective  for  poaltlona  entered  mto 
after  June  33.  IB81.  Taxpayers  may  alao  elect 
to  have  the  rulea  of  the  iiinwiaal  apply  to 
property  heid  on  such  date.  No  Identification 
requirements  for  hedges  will  apply:  how- 
ever, to  property  acquired  earlier  than  Jan- 
uary 1.  1983.  "Hie  propoaal  will  thus  permit 
existing  unrealized  appredatKm  to  be 
brought  wlthm  the  system  but  does  not 
provide  an  averaging  rule  for  such  gain.  To 
the  extent  long-term  stock  options  become 
regularly  traded  tbe  rules  of  the  proposal 
would  apply  .0 


By  Mr.  MATHIAS  (by  reqiiest) : 
S.  1433.  A  bill  to  provide  for  improve- 
ments in  the  local  planning  process  in 
tbe  District  of  Columbia,  a  transfer  au- 
thority over  certain  purely  local  plan- 
ning activities  in  the  Government  of  the 
District  of  ColumUa.  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

IMP30VEMZNTS    IN    THE    DIRBICT    OT   COLUMBIA 
PtJiinfING 


•  Mr.  MATHIAS.  Mr.  President.  I  am 
introducing  today  legislation  intended 
to  clarify  and  expedite  certain  planning 
functions  in  the  District  of  Columbia 
which  are  of  a  purely  local  nature. 

The  bill  amends  tbe  D.C.  AUey  Dwel- 
ling Act;  tbe  D.C.  Redevdopment  Act  of 
1945:  an  act  to  provide  a  permanent 
system  of  highways  in  that  part  of  the 
District  of  Columbia  Isring  outside  of 
cities;  tbe  D.C.  SurpIUB  Real  Estate  Act 
of  1939:  the  D.C.  Land  Exchange  Act  of 
1951;  and  an  act  to  establish  a  code  of 
law  for  the  District  of  Columbia,  as 
amended. 

I  ask  unanimous  consent  that  a  letter 
from  the  MayiK-  of  the  District  of  Colum- 
bia to  the  President  of  the  Senate  de- 
scribing and  Justifying  this  legislation 
appear  at  this  point  in  the  Rscou. 

There  being  no  objection,  tbe  letter 
was  ordered  to  be  printed  in  the  RscotD, 
as  follows: 


Tkb  Oibtbict  or  Columha. 
Washington,.  D.C.  Mat  20.  i»<J. 
Hon.  OsaaflB  Bubh, 
Preaidtnt,  VS.  Senate. 
Washinffton,  D.C. 

ikAB  ifB.  PaaamaiiT:  I  have  the  bonor  ot 
submitting  for  tbe  consldersUon  of  tbe  07tb 
Congrsas  a  draft  bill  "To  prorUie  for  Im- 
provements in  the  local  planning  proetm  in 
tbe  District  of  Columbia,  a  transfer  of  au- 
thority over  certain  purely  local  p)»wnt"g  ac- 
tlvltlea  to  tbe  government  of  the  DUtrlct  of 
Columbia,  and  for  other  purpoees." 

Tbe  enclosed  draft  bUl  would  provide  for  a 
tranafer  of  certain  local  planning  f unctlona 
currently  perf  ocxoAd  by  the  National  Capital 
Planning  Commlaslan  (the  Commlaaion)  to 
the  District  of  Columbia  Oovemmcnt.  Spe- 
cifically, the  draft  bill  would  provide  for: 
(1)  eHmlnattan,  of  tbe  Commlaslon's  ap- 
proval authority  over  plans  for  replatting 
and  methods  of  ooadsmnatton  of  land  for 
public  housing  projecta  under  tbe  D.C.  Alley 
Dwelling  Act  (D.C.  Code.  6-104) ;  (3)  a  ttmns- 
fer  to  the  Mayor  of  tbe  CotnmlaslOQ's  author- 
ity to  adopt  and  modify  general  or  oosn- 
prehensive  urban  renewal  plana  ^^^<^ 
redevelopment  plans  for  urban  renewal  proj- 
ect areas  (DJ7.  Code.  aeca.  6-70B  and  5-711), 
(3)  elimination  of  the  CoamUsatan's  auttaor- 
ity  to  revise  local  ptana  for  the  panaaaent 
system  of  highways  and  to  approve  raadjost- 
ment  plats  for  edocatlcnal.  rellglooa.  »~« 
similar  Institutions  (DC  Code.  aeca.  7-100 
and  7-113) .  (4)  ellmlnattom  of  the  Commla- 
slon's approval  autborlty  over  tbe  sale  ot  Dis- 
trict-owned piupeity  that  has  been  declared 
surplus  (D.C.  Code,  aec  O-WI),  (6)  elimina- 
tion ot  tbe  Oommlaslfln'a  approval  antbortty 
of  the  Oommlaatoo'a  approval  autborlty  over 
the  exrtiangp  of  Dtotrlct-owned  propeety  for 
abutting  land  (DC.  Code,  sac  0-401).  and 
(6)  elimination  of  tbe  Secretary  of  Ttaaa- 
portatlon'a,  tbe  National  Park  Service's  and 
tbe  CoouBlasian^  appvoral  autborlty  over 
local  leglalatiaa  ragulatli^  eondnct  on  Dla- 
trlct  waters  (D£.  Oode,  sec  33-lTOI ) . 

The  primary  puipuae  of  tbe  draft  bill  la  to 
clarify  tbe  reapeetlve  roles  of  tbe  Hatiaeial 
Capital  Flannlng  ftrmmlaalnn  *»«<*  tKf  Dis- 
trict of  Columbia  Oovemment  ta  oertain  lo- 
cal planning  matten.  Tbe  Coenmlaslan's  pres- 
ent role  in  these  local  pi«»ii»i»ig  matters  is  a 
by-product  of  tbe  pre-BooM  Bole  pracUee  of 
hAvlng  tbe  Cnmmlaston  serve  aa  tbe  eeatial 
planning  agency  for  local  aa  waU  aa  Federal 
developments  m  tbe  DIatilct  ot  Colnnibla. 
Since  tbe  advent  of  Borne  Bule.  a  dear  delin- 
eation of  Federal  and  local  planning  mter- 
ests  has  emerged. 

The  draft  bill  is  iliwlgnwl  to  streamline  tbe 
local  planning  prooeas  and  remove  unneeea- 
sary  administrative  ImpedliBenta  to  tbe  de- 
velopment of  pnbUc  *"«"-' "ig  projecta.  uttiaa 
renewal  projecta,  and  other  pnbUc  and  pri- 
vate devetopmaat  projecta  la  tbe  Dlatriet  ot 
Columbia.  The  draft  bill  would  eUmlaate  tbe 
Commlaaton's  approval  authority  over  tboae 
local  planning  actlvltlea.  wfaieb  c^crlMiee 
baa  abown.  lavolvc  little  or  ao  taapaet  on 
Federal  mtereata. 

I  urge  tbe  Congress  to  take  prompt  and 
favormtale  action  on  tbe  endoeed  draft  bUl. 
Slacerdy. 

Maxion  a.  Babbt.  Jr.. 

Mapor.* 


By  Mr.  MATHIAS  (for  htmaelf 
and  Mr.  DoimRci) : 
S.  1434.  A  bin  to  »»»«i««»*  tbe  bar  of 
the  act  of  state  doctrine  to  adjudication 
on  the  molts  in  certain  cases  in  UJB. 
courts;  to  tbe  Committee  on  the  Ju- 
diciary. 

iMiaaaATiowAL  kolb  or  law  act 
•  Mr.  MATHIAS.  M^.  Preaklent.  today 
Senator  Doimncx  and  I  Introdnoe  a  bill 
to  end  an  outmodod  pnetloe  that  has 
bandeufled  XJ3.  courts  and  vottad  to  tbe 
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diaadvantMe  of  American  interests 
AtoowL  We  call  this  legal  anachronism 
the  act  of  etate  doctrine. 

Ifiaiy  Americans  do  not  realiie  that  if 
one  of  the  many  plundered  victims  of 
AttUa  the  Bon  were  able  to  bring  "the 
Seomie  of  Qod"  before  the  bar  of  Jus- 
tice In  a  UA.  court,  the  Judge  would  prob- 
ably dismiss  the  case.  Uhder  this  oddity 
In  JJB,  Jurtaprudence  Attlla  would  have 
gotten  off  sootfree.  The  act  of  state  doc- 
trine prevents  our  courts  from  hearing, 
otherwise  Justifiable,  cases  that  aUege 
that  a  forelcn  government  official  vio- 
lated International  law. 

Jn  deference  to  this  doctrine,  our 
courts  now  automatically  dismiss  cases 
properly  within  their  Jurisdiction  whei 
the  dilute  requliee  them  to  Judge  the 
validity  of  an  act  of  a  foreign  govern- 
ment. Tlie  most  notorious  examples  In 
recent  history  date  from  Castro's  expro- 
psiatlcn  of  the  assets  of  US.  dtizois 
after  his  takeover  In  1858.  Even  thoivh 
the  takeovers  were  generally  acknowl- 
edged to  be  both  confiscatory  and  dis- 
criminatory and  thus  In  violation  of  in- 
tematlonal  law.  \JS.  courts  dismissed 
the  otherwise  vaUd  dahns  of  the  txpn- 
priated  Americans  trying  to  attach  Cu- 
ban assets  In  this  country.  Hiding  behind 
the  Alrts  of  the  act  of  state  doctrine,  the 
courts  refused  to  sit  in  Judgment  of  the 
validity  of  Castro's  ezprmitlatian  imder 
intemaOooal  law. 

fin  the  20  years  that  have  elapsed  since 
Castro's  ezproiniatlon.  the  act  of  state 
doctrine  has  been  the  source  of  continu- 
ing confttsloii.  To  free  our  courts  from 
this  sdf -Imposed  constraint  and  to  put 
an  end  to  dismissals  by  reflex  under  the 
the  act  of  state  doctrine.  Senator 
Domncz  and  I  now  Introduce  a  bill 
that  directs  Judges  to  decide  cases  bef  cm 
their  courts  aocotxttng  to  the  relevant 
law.  This  UU.  the  International  Rule  of 
Law  Act.  should  put  our  courts  in  step 
with  the  courts  of  advanced  legal  sys- 
tems around  the  worid  by  allowing  them 
to  hear  disputes  Invdvlng  violations  of 
intematlooal  law  that  Involve  an  act  of 
a  foreign  govenunent.  It  would  permit 
the  United  States,  to  the  limited  extent 
possible  hi  our  legal  system,  to  partici- 
pate In  the  devciopoient  and  application 
of  Intematlooal  law.  A  barricade  across 
the  courtroom  door  Is  no  wi^  to  dispose 
of  litigants  who  have  the  ri^t  to  be 
inside. 

The  world  that  crowds  In  <m  us  from 
alldlrectioos  today  Is  one  in  which  some 
arovemments  exploit  helpless  aliens,  and 
issue  discriminatory  expropriation  de- 
crees. Prof.  Don  Wallaee.  Jr..  of  Oeotge- 
town's  International  Law  Institute,  re- 
cently wrote  that: 

The  eiMetment  of  a  WU  th*t  woiUd  Umit 
tlie  act  of  state  doetrtne.  and  enmble  the 
courta  or  the  Vnltad  SUtes  to  declare  and 
apply  tntematlanal  law.  would  permit  tbla 
country  to  contrllmte  to  the  prograaalTe  de- 
velopment of  laternattonal  Uw  tlizougtaout 
toe  wotld. 

g«yfc  •  demonstration  is  by  now  itmg 
overdue.  The  alternative  might  be  a  sad 
^*ctacle.  where  UJS.  courts,  by  their 
vwy  ahttentkn.  encourage  vitdaUons  of 
TOematlonal  law.  The  time  has  come  to 
deal  with  the  outmoded  act  of  state 
doctrine.  This  confused  doctrine  ol  Judi- 


cial abstention  does  harm  to  us  as  a  na- 
tion, and  It  does  harm  to  the  Individual 
men  and  women  who  are  denied  redress 
in  our  courts.  America  prides  Itsdf  on 
being  a  country  ruled  by  the  law,  where 
equal  Justice  under  law  Is  available  to 
all.  We  inalse  our  independent  Judiciary 
for  its  renditions  of  Just  decisions  un- 
tainted by  political  influences.  I  find  it 
ironic  that  by  shirking  a  reqxnsibilltar 
taken  on  by  other  Judiciaries  around  the 
world,  VS.  courts  announce  that  they 
will  take  no  part  in  the  development  or 
i4>pUcation  of  Intematlooal  law. 

America  today  is  seen  drawing  back 
from  active  participation  in  a  world  of 
apea.  bordera  and  global  markets  that  we 
helped  create.  The  United  States  is  alone 
among  those  nations  with  advanced  le- 
gal systems  in  adhering  to  this  version  of 
the  act  of  state  doctrine.  Having  adopt- 
ed a  practice  with  roots  In  17th  centiU7 
England,  our  courts  have  not  adapted  it 
to  the  20th  century.  They  have,  perhaps 
unwittingly,  disputed  Mr.  Justice  Frank- 
furter's statement  that  "no  court  can 
make  time  stand  still."  We  in  Congress 
can  free  our  courts  from  their  self-im- 
posed harness,  and  allow  them  to  m^ly 
their  wisdom  and  Justice  to  controver- 
sies ttiat  need  adjudication.  Our  inter- 
national rule  of  law  bill  will  harmonize 
our  practice  with  the  rest  of  the  civilized 
worid. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  bill  be  printed 
In  the  RxcoKo. 

There  being  no  objection,  the  Ull  was 
ordetcd  to  be  printed  in  the  Rxcoio,  as 
follows: 

S.  14M 

Be  U  enacted  by  the  Senate  and  Botue  of 
Repretentativet  of  the  United  State*  of 
America  in  Congre**  a**embled.  That  thla 
Act  may  be  dted  as  the  "Intematlonal  Bule 
or  Lav  Act." 

Sac.  Z  PmoxNGa  amb  Dsculsation  or  Pua- 


The  Congress  ttnds  and  declares  that  the 
set  of  state  doctrine  should  not  be  Invoked 
to  preclude  the  application  of  Intematlonal 
law,  including  Intematlonal  law  concerning 
the  protection  of  persons  and  property;  and 
that  the  act  of  state  doctrine  Is  conceptually 
and  legally  separate  and  distinct  from  the 
defense  of  "foreign  eoverelgn  compulsion." 
The  Oongress  further  declares  that  It  U  the 
purpose  and  Intent  of  this  Act  to  eliminate 
any  bar  of  the  act  of  sUte  doctrine  to  the 
application  of  Intematlonal  law  In  the  de- 
termiaatlon  of  the  merits  of  any  caae. 
Sec.  3.  Rzemcnoifs  on  tbi  Act  or  arATX 
Docraim. 

Title  38,  Chapter  ill.  United  SUtes  Code. 
Is  amended  by  Inserting  after  Section  1856 
the  fcfllowlng  new  section: 

"Section  1667.  Elimination  of  the  act  of 
state  doctrine  in  certain  cases. 

No  court  In  the  United  States  shall  de- 
cline on  the  gro\md  of  the  federal  act  of 
state  doctrine  to  make  a  determination  on 
the  merits  in  any  caae  In  which  the  act  of 
state  Is  contrary  to  IntematUmal  law." 
Sac.  4.  Arrucanoir  or  larBorATioirAL  I.4W. 

(a)  Pbr  purposes  of  this  section,  intema- 
Uonal  law  shaU  mean  the  law  referred  to  In 
Article  38  of  the  Statute  of  the  Intematlonal 
Cotu^  of  Justice  as  further  refined  by  such 
acu  of  Coogrcas  heretofore  or  hereafter 
adopted  to  clarify  principles  of  Intematlooal 
law  to  be  applied  to  VS.  courts,  administra- 
tive bodies,  and  executive  officers. 

(b)  In  any  caae  involving  a  violation  of 
International  law  by  a  foreign  state  with  re- 


spect to  Uw  peraonaL  property,  or  contract- 
ual rights  of  a  person  not  a  national  of  that 
state,  oouita  In  the  United  SUtaa  tn  decid- 
ing such  eaaea  shall  i^tply  prladplas  and 
rules  of  international  law. 
Sac.  5.  FoanoK  Sovaaxxair  CoitrulaioN  Da- 
rorsE. 

Nothing  In  this  Act  shall  be  deemed  to 
modify  the  foreign  aoverelgn  compulsion  de- 
fense, whleh  shall  continue  to  remain  fuUy 
available  in  U.8.  courts. 
Sac.  6.  RxaaM.    or    Onaea    Act:    Ewacrtva 

DATS. 

(a)  Effective  on  the  date  of  enactnMnt  of 
this  Act.  Section  6a0(e)  (2)  of  the  Foreign 
Assistance  Act  of  1061.  as  amended  (Title 
33,  Chapter  33.  Section  3370(e)(3))  Is 
repealed. 

(b)  The  provlsiona  of  this  Act  shaU  become 
effective  on  the  date  of  Its  enactment  and 
shall  apply  to  all  casea  where  a  final  Judg- 
ment has  not  been  rendered.# 


By  Mr.  THURMOND  (for  himself, 
Mr.  East,  and  Mr.  Hsucs) : 
S.  1435.  A  bill  to  amend  the  Labor- 
Management  Relations  Act  of  1847  with 
respect  to  suits  for  damages  brought 
against  individual  defendants  acting  not 
in  behalf  of  their  union  but  in  their  per- 
sonal and  nonunion  capacity  for  violat- 
ing a  no-strike  provision  of  a  collective- 
bargaining  agreement,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
AitaifoicairT  or  LAaoa-MAnAcamarr  aaLAnoira 

ACT 

Mr.  THURMOND.  Mr.  President,  I  am 
today  introducing  legislation  designed  to 
correct  an  egregious  l^al  perversity 
which  has  appcuently  been  brought 
about  through  a  prior  actim  ot  the  U.S. 
Congress. 

The  XJS.  Supreme  Court,  in  the  case 
of  Complete  Auto  Transit,  Inc.,  et  al. 
against  Rels  et  al.,  has  recently  held 
that  imder  section  301(b)  of  the  Labor- 
Management  Relations  Act,  an  em;doyer 
may  not  sue  his  employees  for  damages 
arising  out  of  an  Intentional  Invach  of  a 
collective  bargaining  agreement  by  those 
employees.  Specifically,  where  individ- 
ual employees  participate  in  a  wildcat 
strike  In  contravention  of  a  no-strike 
clause  contained  in  a  valid  contract, 
they  cannot  be  sued  for  damages  due  to 
their  breach  of  that  contract. 

According  to  the  Court,  section  301(b> 
only  allows  suits  against  the  union  it- 
self for  contract  violations,  and  the 
union  cannot  be  held  accountable  for 
the  damages  Incurred  because  of  the 
wildcat  strike  unless  the  union  itself  spe- 
cifically authorises  or  supports  that 
strike.  This  essentially  means  that  em- 
ployers have  no  effective  remedy  against 
wildcat  strikes  by  union  employees,  a 
point  emphasized  both  In  a  concurring 
opinion  t^  Justice  Lewis  Powell,  and  In 
the  dissent  to  the  main  ophiion. 

Mv  fellow  Senators  should  be  inter- 
ested to  learn  that  the  Court  based  its 
decision  in  this  case  on  what  it  described 
as  the  clear  hitent  of  the  Congress,  when 
enacting  aection  301(b).  to  exclude  in- 
dividual strikers  from  damage  liability. 
Reading  from  the  syllabus  to  the  afore-^ 
mentioned  case,  the  Court  holds;  and 
I  quote: 

Beid:  Section  901(a)  doea  not  sanction 
damages  actions  by  employan  against  Indi- 
vidual enqdoyees  for  vloUt^  tha  no-strlke 
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provision  of  a  ooUectlve-bargalnlng  agree- 
ment, whether  or  not  the  union  participated 
In  or  authorised  the  strike.  The  legislative 
history  of  I  301  clearly  reveals  Congreaa'  In- 
tent to  shield  Individual  employeea  ttom 
liability  for  such  damages,  even  though  this 
reaults  in  leaving  the  employer  unable  to  re- 
cover for  bla  1 


The  anomalous  result  of  this  decision 
is  that  an  employee  may  sue  the  employ- 
er directly  for  breach  of  the  agreement 
or  contract  (even  though  the  employee 
is  not  technically  a  party  to  the  con- 
tract) but  the  employer  may  not  sue  an 
individual  worker  for  a  union-spon- 
sored tneach,  nor  may  the  employer  sue 
the  union  members  for  breaches  that  the 
union  has  not  condoned.  Not  only  is  tills 
patently  unfair  to  the  employer,  it  is  a 
rule  in  direct  opposition  to  long  estab- 
lished principles  of  basic  contract  law, 
which  establish  the  concept  of  individ- 
ual liability  for  individual  conduct. 

The  bill  I  am  introducing  today  will 
correct  this  artificially  Imposed  aberra- 
tion of  law  by  inserting  a  new  subsection 
into  the  body  of  section  301.  The  new 
language  provides  that  a  suit  for  money 
damages  may  henceforth  be  brought 
against  individual  officers  and  members 
of  a  labor  organization  when  those  in- 
dividuals, acting  in  their  personal  and 
nonunion  capacity  and  not  In  behalf  of 
a  labor  organization,  violate  a  no-strike 
clause  In  a  collective-bargaining  agree- 
ment. 

I  want  to  emphasize  at  this  point  that 
this  bill  is  not  Intended  to  be  of  an  anti- 
union nature,  and  I  have  no  desire  to 
Umit  in  any  way  the  legitimate  activities 
and  practices  of  the  labor  movement. 
Indeed,  this  legislation  has  no  effect  on 
the  established  labor  organizations  in 
this  coimtry  at  all.  Rather,  it  Is  directed 
at  the  individual  wildcat  striker  who 
promotes  labor  unrest  against  the  wishes 
of  his  union.  Responsible  unions  do  not 
approve  of  the  wildcat  strike  as  a  means 
of  registering  labor  complaints,  and 
should  support  this  bill  as  a  means  of 
maintaining  labor  peace  when  there  is  a 
vaUd  collective-bargaining  agreement  in 
existence. 

There  are  those  who  will  say  that  there 
is  no  need  to  pursue  this  type  of  legisla- 
tion; first,  because  there  are  already 
remedies  available  to  emoloyers  when 
they  are  targeted  for  wildcat  strikes; 
and,  second,  because  enactment  of  this 
legislation  will  entail  new  hardships  on 
working  Americans.  In  response  to  the 
latter  ccxitention,  I  can  only  say  that  I 
find  nothing  wrong  with  suppm^ing  a 
principle  which  states  that  hidlvlduals 
should  be  responsible  for  the  conse- 
quences of  their  actions.  All  other  indi- 
viduals must  face  the  prospect  of  per- 
scHial  liability  for  damages  caused  by 
their  intentional  acts:  why  should  Indi- 
vidual union  employees  be  treated  any 
differently? 

As  for  the  assertion  that  there  are  al- 
ready remedies  available  to  employers 
when  they  are  subjected  to  illegal  wfld- 
cat  strikes.  I  would  like  to  point  out  some 
of  the  fallacies  of  such  ar!nim<>nt8.  As 
noted  by  Justice  Lewis  Powell  in  his  con- 
curring opinion  to  the  Compete  Auto 
TransH  case,  there  are  four  main  ave- 
nues of  redress  open  to  emidoyers  when 


faced  with  a  wildcat  strike:  First,  the 
emidoyer  can  request  that  the  union  use 
its  own  taitemal  dladplinary  powers: 
second,  the  employer  can  sue  the  union 
entity  for  damages;  thbd.  the  employer 
can  obtain  an  Injunction;  and,  lastly, 
the  emidoyer  can  discharge  the  workers 
involved  In  the  wildcat  strike.  The  prob- 
lems attendant  to  the  actual  use  of  these 
remedies  are  manifest. 

With  regard  to  the  use  of  internal 
union  discipline,  I  would  note  that  the 
Supreme  Court  has  ruled  the  union  has 
no  afllrmative  ohllgwMoo  to  Intervene  in 
or  attempt  to  recfmcile  a  wildcat  strike. 
Under  present  law,  the  union  is  not  U- 
able  for  the  actioos  of  its  woriLcrs  unless 
it  supports  them,  and  union  leadership  is 
not  inclined  to  actively  involve  itself  tn 
a  dispute  on  the  side  of  management. 
Such  an  action  would  only  serve  to  ali- 
enate the  leadership  from  its  rank  and 
file  members.  Therefore,  the  union  en- 
tity has  little  or  no  incentive  to  inter- 
vene In  these  disputes,  and  may  often  be 
involved  in  unofficially  supporting  the 
efforts  of  the  wildcatters. 

A  successful  suit  for  damages  against 
the  union  also  fails  to  serve  as  an  effec- 
tive remedy  for  employers,  mainly  be- 
cause such  a  suit  is  extremely  difficult  to 
maintain.  As  I  have  previously  stated, 
flivancial  accountability  on  the  part  of 
the  union  cannot  be  imposed  unless  the 
union  is  supporting  the  wildcat  strike.  I 
need  hardly  point  out  that  few  unions 
are  going  to  allow  themsdves  to  be 
caught  supporting  an  illegal  wildcat 
strike,  knowing  full  well  that  to  do  so 
would  open  the  door  to  union  liability. 

When  considering  the  use  of  injunc- 
tions to  remedy  breaches  of  valid  and 
enforceable  coUective-bcugaining  agree- 
moits,  it  should  be  remembered  that 
section  4  of  the  Norrls-La  Guardla  Act, 
29  U.S.C.  104.  generally  prohMts  courts 
of  the  United  States  from  enjoining 
strike  activity.  Even  In  the  rare  case 
where  an  injunction  is  not  prohlMted  by 
this  act,  a  court  may  sttn  not  impose  in- 
junctive reUef  unless  the  case  is  one  in 
which  an  injimction  would  otherwise  be 
appropriate. 

Olven  all  of  this,  where  it  is  ultimately 
foimd  that  the  issuance  of  an  injunction 
is  proper,  courts  are  often  reluctant  to 
take  this  step,  or  they  may  be  reluctant 
to  impose  contempt  penalties  on  workers 
who  do  not  adhere  to  the  court's  decree. 
As  a  matter  of  course,  striking  workers 
rarely  honor  court-ordered  injunctions, 
and  these  workers  are  rarely,  if  ever' 
ptmished  for  their  disobedience. 

This  leaves  the  employer  with  only  the 
remedy  of  discharge  available  to  him,  a 
remedy  both  drastic  in  scope  and 
counter-productive  on  application 
Workers  who  Ulegally  strike  can  be  fired 
because  such  strikes  are  an  unprotected 
activity  under  the  National  Labor  Rela- 
tions Act.  However.  Justice  Powell.  In  his 
concurring  opinion  to  the  Complete  Auto 
Transit  case,  noted  three  reasons  why 
this  remedy  is  ineffective. 

First,  in  a  large  wildcat  strike,  whole- 
sale discharges  are  bnpractical  because 
the  cmnloyer  cannot  matntntn  his  busi- 
ness without  an  experienced  wwk  force. 

Second,  the  National  Labor  Relations 
Board  seems  to  have  taken  the  position 


that  an  employer  may  not  discipline  ooe 
union  official  more  severdy  than  another, 
thereby  rendering  selective  discharges  Il- 
legal. 

Lastly,  such  discharges  may  serve  to 
harden  the  resolve  of  the  other  striken, 
with  the  discharges  themselves  h»«-«wtT.g 
an  issue  in  the  strike. 

All  of  these  factors  illustrate  the  need 
to  have  these  Illegal  wildcat  strikers  made 
to  bear  the  reqwosibUlty  for  the  conse- 
quences of  their  actions.  Valid  collective- 
bargaining  agreements  arrived  at 
through  arms-length  bargaining  are 
meant  to  Insure  industrial  peace  during 
the  term  of  the  contract.  Such  agree- 
ments involve  give-and-take  on  both 
sides,  with  the  employer  yielding  tradi- 
tional managerial  prerogatives  In  return 
for  commitments  on  the  part  of  labtn*, 
primarily  that  of  no  strikes  during  the 
term  of  the  contract. 

If  workers  can  break  these  agreements 
with  impunity,  the  onployer  has  givm 
up  his  rights  with  no  concomitant  g*«vt« 
received  in  return.  Chief  Justice  Burger. 
In  his  dissent  which  questions  whether 
Congress  even  Intended  to  authorlae  the 
exemptim  I  have  dlaeuBsed.  states  the 
case  for  imposing  Individual  liability 
(HI  wlldcate  strikers  as  ftdlows: 

AooountaMUty  of  each  Individual  for  indi- 
vidual conduct  Ues  at  the  core  of  all  law — 
Indeed,  ta  all  ofganlaed  enrlettea.  .  .  .  This 
principle  of  Individual  aoooontaMU^  Is  fun- 
damental if  the  structure  of  an  ocgaaiaed 
society  is  not  to  be  eroded  to  anarchy  and 
Impotence,  and  it  remains  lesi  iillsl  in  dvll 
as  well  as  crUnlnsl  justice.  Today  the  court 
penallaes  the  employer  for  the  'wildcat' 
breaches  of  the  employees  and  ie»an^  tboee 
errant  employeea 

It  seems  to  me  that,  by  now.  the  American 
labor  movement  has  matured  mlBctently  so 
that  neither  unions  nor  their  members  need 
this  kind  of  paternalistic  protection  for  ad- 
mittedly Illegal  acta— a  protection  contrary 
to  fundamental,  eenturles-old  concepts  at  in- 
dlvlduel  sccountabUlty.  "The  atabUlty  of 
unions  and  the  harmony  of  Irediistr**!  rda- 
tlons  wiu  bs  enhanced,  not  impaired,  by  ap- 
plying to  union  "^TiilfTii  the  same  stand- 
ards of  acoountabWty  that  govern  all  other 
Individuals  in  society.  ...  I  sufanUt  that  if 
union  membera  undeiatand  that  where  they 
breech  a  contract  without  the  approval  of 
their  union,  individual  liability  will  follow, 
we  will  very  likely  eee  fewer  unauthoriaed 
Btrlkea.  for  union  authority  wlU  be  *«h«nfiKi 
and  greater  Indostzlal  bamony  will  likely 
result. 

Mr.  President.  I  find  the  Chief  Justice's 
remarks  persuasive,  and  I  trust  my  col- 
leagues will  also. 

I  ask  unanimous  consent  that  a  copy 
<rf  the  bill  be  printed  In  the  Rccokb  at 
the  condusian  of  my  remarks. 

There  being  no  oblection.  the  bill  was 
ordered  to  be  printed  in  the  Rsoou.  as 
fcdlows: 

S.  1435 

Be  U  enacted  by  the  Senate  and  Bomae  of 
Repretentative$  of  the  Onited  States  of 
America  in  Confp-ets  asaembled.  That  subaec- 
tton  (a)  of  section  301  of  the  Labor  Manage- 
ment Belatlons  Act.  1M7.  is  amended  by 
Inserting  "( 1 ) "  after  the  subeecUon  dealgna- 
Uon.  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  a  suit  for  money  damages  may  be 
brought  under  this  subsection  against  indi- 
vidual offlcers  and  membera  of  a  labor  organ- 
ization, acting  In  their  peraonal  aiMl  non- 
union capacity  and  not  in  behalf  of  a  labor 


13962 


CONGRBSSIONAL  RECORD— SENATE 


June  25,  1981 


uiMiiliitlfni  by  Ml  amplojw  for  «  vloUtlon 
oC  •  ao  ■»!»  eUoM  la  a  oaa«ettT*-b«rg*lxi- 
InvagTMOMnt.''. 

By  Mr.  ABDMOR  (for  himself  and 


I): 

8.  14S7.  A  bill  to  authorise  the  con- 
otrtutloo  of  a  project  tar  pumped-storage 
hydropoww  dercl^mient  and  other  pur- 
poeea  at  Vnrt  Randan  Dam-Lake  Francis 
Case.  8.  Dak.;  to  the  Committee  on  En- 
vironment and  Public  Works. 

comxavcisoir  or  a  HTsaorown  feojxct 
•  Mr.  ABDMOR.  Mr.  President,  today  I 
am  Introdudnc  leglOatlon  to  authorize 
the  Oresory  County  pumped-storage 
project,  which  vill  Increase  the  hydro- 
eleetrio  potential  of  the  Missouri  River 
dams  by  5S  percent  and  irrigate  approx- 
imately 53,000  acres  of  land.  Senator 
PussuK  has  Joined  with  me  In  co- 
sponsoring  this  bill. 

TUs  project  has  a  benefit-cost  ratio  of 
1  J.  and  the  Department  of  Energy  esti- 
mates it  will  reduce  imported  oil  de- 
mands fay  2.9  million  barrels  annually, 
saving  over  $90  mlllicm  a  year. 

TlM  mechanics  oH  the  Qregory  project 
are  that  it  will  utilise  coal-fired  energy 
provided  by  the  Western  Area  Power 
Administration  to  pump  water  up  onto 
the  bluffs  for  storage.  During  peaking 
hours  the  water  would  be  nm  down  the 
bluff  through  the  turtdnes  and  generate 
1,180.000  kilowatts  (A  \)09itx.  The  project 
potentially  could  be  increased  to  2.4  mil- 
lion kflowatts.  and  at  this  size,  it  would 
save  over  )180  million  annually  in  re- 
duced oil  consumption. 

The  local  conservancy  sub-district 
supports  this  project  and  the  local  peo- 
ide  are  very  ezdted  about  the  irrigation 
possiMUtles.  In  this  semiarid  area  we 
desperately  need  water  to  improve  the 
viability  of  the  agriculturally  based 
economy. 

It  should  be  noted  that  President 
Reagan  presented  this  statement  to  the 
Western  States  Water  and  Consumer 
Power  Conference  cm  October  3, 1980,  on 
the  CHvgory  project : 

In  Sontb  Dakota,  for  example,  the  Qregory 
County  Pump  Storage  Project  demonstrates 
wbat  oould  be  done  by  an  AdmlnlstraiUon 
committed  to  a  policy  of  energy  develop- 
ment. .  .  .  Thla  punq)  storage  project  should 
be  under  oonstnaetlon  right  now. 

In  condusian,  Mr.  President,  I  hope 
my  colleagues  win  join  me  in  stipporting 
this  project  that  will  provide  much- 
needed,  low-cost  power  for  the  Midwest 
and  potentially  52.000  acres  of  irrigation 
at  Uttle  additional  cost  for  south-central 
South  Dakota.* 


By  Mr.  BIDEN: 
8.  1438.  A  bin  to  amend  section  307 
of  the  Communications  Act  of  1934;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 


OF  comnnncATioifs  act  or  i»34 
•  Mr.  BIDEN.  Mr.  President,  today,  I 
am  Introduetng  legislation  which,  if  en- 
acted, would  go  a  long  way  to  solving  one 
of  Delaware's  long  standing  problems — 
the  UmA  of  a  commercial  VHP  television 
station  within  Delaware.  In  fact,  Dela- 
warelsthe  only  State  which  has  neither 
a  VHP  or   DHV  commercial   station. 


Delavareans  are  entitled  to  the  same 
news  and  programing  coverage  of  their 
comxaimities  as  are  the  other  96  percent 
of  the  residents  of  the  United  States. 

Last  week,  the  House  Subcommittee 
on  Tllecommunlcaiions,  Consumer  Pro- 
tectl<ii.  and  Finance  held  a  hearing  on 
legislation  addressing  both  Delaware's 
and  Hew  Jersey's  lack  of  commercial 
VHP  coverage.  I  ask  imanlmous  consent 
to  have  reprinted  in  the  Rzcou  the  text 
of  my  testimony. 

Thtre  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
STATsauMT  or  SsKAToa  JosxPB  R.  Bnsir,  Jr. 

Mr.  Chairman,  once  again  I  welcome  an 
opportunity  to  discuss  the  unique  situa- 
tion which  presents  itself  to  citizens  of 
Delaware  and  the  neighboring  State  of  New 
Jersey  with  respect  to  In-state  television 
coverage. 

Neither  Delaware  nor  New  Jersey  has  a 
VHP  television  station,  a  basic  service  which 
96.6  percent  of  the  Nation's  population  re- 
siding In  the  other  48  States  take  for  granted. 
Delaware,  In  fact,  lacks  even  the  UHF  tele- 
vision faculties  which  New  Jersey  has  at 
present. 

In  an  age  when  television  has  replaced 
newsiMpers  and  radio  as  the  primary  source 
of  news,  the  absence  of  a  commercial  tele- 
vision station  In  Delaware  la  an  Inexcusable 
disservice  to  the  public  In  that  State.  But 
this  communications  void  need  not  con- 
tinue. Solutions  are  available  to  the  tele- 
vision problems  which  are  unique  to  Dela- 
ware and  New  Jersey.  Indeed,  this  hearing 
Is  yet  another  step  toward  providing  such 
solutions. 

I  appreciate  your  wUllngness  to  hold  this 
hearing,  and  I  hope  that  the  legislation  we 
are  dlacusslng  today  will  be  reported  favor- 
ably In  the  very  near  future.  I  am  com- 
mitted to  ensuring  the  adoption  of  similar 
legislation  In  the  Senate. 

DCAWAKEANS  DESEXVZ   AOEQOATE   COVZKACE 

Delaware  Is  a  small  state.  It  has  been 
fought  over  In  one  way  or  another  since  the 
17th  Century,  when  the  proprietors  of  both 
Pennsylvania  and  Maryland  claimed  the  area 
for  their  colonies.  But  Delaware  eventually 
established  Its  own  Identity  as  a  colony  and 
went  on  to  become  the  flrst  state  to  ratify 
the  iwtlonal  Constitution.  Ironically,  how- 
ever, the  state  that  produced  the  quiCest 
ratlfloatlon  largely  because  of  the  relative 
ease  of  communicating  with  Its  citizens  may 
become  the  last  state  to  win  for  Its  citizens 
the  right  to  full-fledged  commercial  televi- 
sion service  within  Its  own  borders. 

The  600.000  television  viewers  of  Delaware 
have  been  denied  that  fundamental  service 
that  Is  enjoyed  almost  universally  elsewhere 
In  the  nation,  commercial  television  pro- 
graming originated  within  the  state. 

If  you  ask  a  chUd  or  even  many  adults 
who  the  governor  of  Delaware  Is,  you  are 
more  likely  than  not  to  be  given  the  name 
of  tha  governor  of  Pennsylvania  or  Maryland, 
depending  on  whether  you  are  In  the  north- 
em  or  southern  part  of  the  state. 

Delaware  viewers  comprise  only  a  small 
fraction  of  the  market  for  either  the  PhUa- 
delphla  or  Baltimore  television  stations.  As 
a  result,  those  stations  provide  Uttle  more 
daUy  coverage  than  the  next  day's  weather 
forecast  for  Delaware's  seashore  resorts.  To 
add  insult  to  injury,  almost  all  the  public 
service  programing  to  which  Delawareans 
have  access  Is  aimed  at  Phlladelpblans  and 
BaltUnoreans.  Delawareans  bear  more  about 
the  dty  councils  and  boards  of  education  In 
Philadelphia  and  Baltimore  than  they  do 
about  their  own  city  and  county  govern- 
ments. Two  winters  ago.  for  Instance,  the 
governor   of   Delaware  declared   a  state  of 


•miergency.  but  television  vlawars  In  Dela- 
ware were  told  only  about  a  traffic  Jam  In 
tha  Baltimore  Harbor  Tunnel  or  a  fire  In 
Philadelphia.  The  people  of  Delaware  deserve 
bett«r.  

Our  quest  for  a  Delaware-baaed  VHP  tele- 
vision station  la  not  intended,  let  me  add, 
to  be  unnSighborly  toward  Pennsylvania  or 
Maryland,  nor  toward  the  commercial  tele- 
vlaton  stations  that  serve  the  PhUadtiphla 
and  Baltimore  markets.  Those  states  deserve 
their  own  commercial  television  service,  Just 
aa  Delawan  does,  and  the  stations  serving 
thooe  blg-dty  markets  must  respond  to  the 
economic  realities  of  their  service  areas.  But 
Dtiaware  diould  not  sulTer  the  consequences 
of  those  realities  by  default,  as  It  does  now. 

Developlag  a  mechanism  that  would  allow 
Delaware  to  secure  Ita  own  commercial  VHP 
allocation  Is  the  Issue  I  am  addreaalng  here 
today. 

xziBTiNO  DXLAWAas  snvicx 

At  preaeot.  Delaware  has  neither  a  VHP 
nor  a  TJHP  television  station  operating  with- 
in the  state.  There  is  one  public  television 
station,  WHYT-TV  (Channel  12),  licensed  In 
Delaware,  but  it  la  In  fact  an  essentially 
Pennsylvania-oriented  station  that,  like  the 
Philadelphia  commercial  stations.  foc\isee  its 
attention  primarily  on  the  PhUadelphla 
market. 

WHTT's  executive  offices,  principal  studios 
and  transmitter  are  all  located  In  PhUadel- 
phla. Moat  of  the  station's  personnel  and 
moet  of  its  programing  declalons  are  made 
in  that  city.  There  is  a  Channel  12  studio 
In  Wilmington,  where  modest  news  and  pub- 
11c  service  programing  are  produced;  WHYY, 
in  fact,  offers  more  Delaware-oriented  pro- 
graming than  any  of  the  Pennsylvania  or 
Maryland  stations.  But  it  r«nains  essentially 
a  PhUadelphla  station,  and  Its  Delaware  pro- 
graming is  by  no  means  sufficient  to  Dda- 
ware's  needs. 

ETFOaTS  TO  IMFBOVE  OEtAWAaS  TV 
PaOCaAMMING 

Within  the  severe  limits  on  Delawarer 
oriented  television  programming  Impoeed  by 
the  lack  of  a  Delaware  VHP  commercial  sta- 
tion, there  have  been  significant  and  suc- 
cessful efforts  In  recent  years  to  improve 
upon  the  poverty  of  television  services  in  the 
state.  These  efforts  have  not,  and  could  not, 
fully  compensate  fw  the  lack  of  commercial 
television  within  the  state,  but  they  have 
been  Important  and  I  do  not  want  to  over- 
look them  here. 

I  want  especially  to  recognize  the  impor- 
tant role  performed  by  the  Delaware  Cltisens 
Committee  and,  earlier,  by  the  Citizens  Com- 
mittee for  the  Expansion  of  Television  to 
Delaware  (CCETD).  Today  the  Citizens 
Committee  is  the  permittee  of  Channel  64 — 
an  ETV/PBS  translator  station — in  Seaford. 
Delaware.  Channel  64  has  no  studio.  It  origi- 
nates no  programming.  But  it  does  provide 
an  important  service  to  the  citizens  of 
southern  Delaware  by  rebroadcaaUng  the 
Delaware-originated  programming  of  Chan- 
nel 12.  Limited  as  it  is.  Channel  64  is  Dela- 
ware's only  entirely  In-state  television  sta- 
tion. 

The  Delaware  Citizens  Committee  was  alao 
actively  involved  In  the  PCC  proceedings 
which  led  last  year  to  the  authority  to  con- 
struct a  commercial  TJHP  station  to  operata 
on  Channel  38,  alao  assigned  to  Seaford.  To 
date,  however,  the  company  which  proposed 
to  construct  the  statlmi  has  been  unable  to 
negoUate  network  aflUlation.  Without  such 
affiliation,  it  is  imclear  whether  Channel  38 
will  become  a  reality. 

H.a.  aiaa  and  rrs  ijcpact  wov  dzlawabs 

The  television  programming  void  faced  by 
the  people  of  Delaware  and  New  Jersey  is  not 
a  new  oroblem.  Organizations  like  the  Dela- 
ware CltUens  Committee  and  its  counter- 
parts in  New  Jersey  have  petitioned  the  Fed- 
eral CommunlcaUons  Commission  requesting 
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anslgnmirnt  of  Mmmsrdal  VE7  service  for 
their  ra^MCtive  states. 

In  raaponae  the  PCC  has  held  hearings, 
ordered  the  preparation  of  staff  reporta  and 
mandated  existing  out-of-atata  atationa  to 
provide  greater  ooverage  to  the  two  states 
and  to  maintain  a  physical  presence  in  both. 
Such  soluttona  were  opposed  by  the  Delaware 
and  New  Jersey  organlz»tiooa  as  unwculcable. 
Time  has  proven  them  correct.  The  only  way 
to  ensure  Delawareana  adequate  coverage  of 
news  and  adequate  pubUc  service  program- 
ming is  to  provide  commercial  televlaion 
service  based  in  and  broadcasting  from  Dela- 
ware, not  from  Pennsylvania  at  Maryland. 

In  the  last  Congress,  this  subcommittee 
recognised  this  television  programming 
problem.  Hearings  were  held,  and  language 
similar  to  the  bUl  we  are  examining  today 
was  included  as  part  of  HJt.  6228.  the  Com- 
munications Cross-Ownership  Act  of  1980.  In 
the  closing  days  of  the  96th  C<»gress.  this 
legislation  was  debated  in  the  House  under 
the  "suspension  of  rules"  procedures.  WhUe 
a  majority  of  the  House  voted  aye,  it  was  not 
the  two-thirds  majority  required  under  the 
suspension  and  the  bill  was  sent  back  to  the 
committee,  where  the  "Magulre"  language 
was  stricken  to  expedite  passage  of  the  un- 
derlying blU  prior  to  adjournment. 

H.R.  2128  and  Ite  counterpart  in  the  Sen- 
ate, S.  626,  provide  a  mechanlam  whereby  the 
PCC  might  eventually  assign  a  commercial 
VHP  station  to  Delaware  and  New  Jersey. 
But  this  legislation,  aa  introduced,  provldea 
Delawareans  with  only  a  glimmer  of  hopie. 
It  does  not  mandate  such  an  assignment, 
and  it  cannot — sinoe  there  is  no  vacant 
channel  available  In  these  market  areaa. 
Nor  does  this  legislation  mandate  the  reas- 
signment of  an  existing  Pennsylvania  or 
Maryland  station  to  Delaware  or  an  existing 
Pennsylvania  or  New  York  station  to  New 
Jersey.  It  does  have  the  effect  of  mandating 
the  assignment  to  Delaware  or  New  Jersey 
of  any  appropriate  station  whoee  Ucense  Is 
either  not  renewed  or  Is  revoked  by  the  PCC 
at  some  time  in  the  future. 

This  provision  is  conditioned  by  certain 
factors: 

1.  Such  an  assignment  must  be  techni- 
cally feasible. 

2.  The  license  must  have  been  revoked  or 
not  renewed  after  January   1.   1980. 

3.  No  asslenment  can  be  made  untU  after 
all  Utlgation  is  concluded. 

HJB.  2128,  as  Introduced,  provides  an  equi- 
table mechanlam  for  offering  minimal  com- 
mercial television  service  to  the  eight  mil- 
lion rpsldents  of  Delaware  and  New  Jersey. 
But  B.S..  2128  offers  Delawareans  only  the 
possibility  of  eventual  ln_ state  television 
programming.  Por  that  reason,  I  urge  the 
subcommittee  to  include  language  direct- 
ing the  PCC  to  assign  a  "drop-in.  llmlted- 
facUlty"  VHP  staUon  to  Delaware  if.  and 
only  if.  It  Is  technicaUy  feasible. 

As  the  subcommittee  Is  aware,  the  PCC 
last  November  proposed  a  new  rule  m^Mng 
"drop-in"  stations  poaslble  nationwide.  This 
action  reversed  an  earUer  PCC  decision 
against  aUocating  short-apaced  VHP  sta- 
tions. In  addition,  the  FCC  last  September 
approved  such  aUocatlona  for  four  dtlea: 
Charleston.  West  Virginia:  Altoona/Johna- 
town.  Pennsylvania:  KnoxvlUe.  Tenneaaee; 
and  Salt  Lake  City.  Utah.  Just  this  week,  the 
reply  comment  period  expired  on  this  pro- 
poeed  rulemaking.  Olven  the  changes  In  the 
commission's  membership  which  have  oc- 
curred as  a  result  of  the  election,  it  Is  un- 
clear whether  this  rulemaking  wUl  proceed. 
I  hooe  it  does.  But  no  matter  what  the 
commission  eventuaUy  decides.  aUocatlon  of 
an  LPS  to  Delaware  would  be  a  si<niiflcant 
step  toward  filling  the  existing  void  In  the 
television  programming  originating  in  Dela- 
ware. 


Is  asslgnmant  of  a  Limited  Facility  Station 
to  Delaware  technically  feaslblef  TIm  Data- 
ware Citizens  Committee  bellevaa  it  la.  Fol- 
lowing the  commlatfon's  vote  last  faU,  a 
study  was  undsrwtrtten  by  the  Delaware 
Citiaens  Committee.  It  found  that  a  VBF 
station  using  Channel  8  could  be  dropped 
in  at  Seaford  at  the  propoaed  ooorrtlnataa 
of  UUP  Channel  88. 

By  the  incluaion  of  such  a  provision  In 
H.R.  2138,  Delaware  might  be  able  to  ob- 
tain ite  long-sought  VHP  service  without 
awaiting  a  corresponding  loss  of  aerrloe  In 
either  Philadelphia  or  Baltimore.  As  long  as 
this  alternative  appears  to  be  technically 
feasible,  I  can  see  no  reaaon  for  not  giving 
It  a  chance.  Delawareans  deserve  the  oppor- 
tunity. 

Finally,  while  this  alternative  might  not 
solve  New  Jersey's  service  problems  because 
of  Ito  location  between  Philadelphia  and 
New  York,  including  it  would  certainly  not 
hinder  New  Jersey's  chancee  for  a  VHP 
allocation. 

In  conclusion.  I  urge  the  subcommittee 
to  support  including  language  authorizing 
the  allocation  of  a  limited  Facility  VHP 
station  to  Delaware.  For  my  part,  I  wlU  pur- 
sue ito  adoption  in  the  Senate. 

Thank  you. 


By  Mr.  PELL  (for  himself.  Mr. 
Chafee,  BXr.  KzKHKDT,  Mr.  Wn.- 

UAMS,   Mr.  BlAOLET,  Mr.  TSON- 

gas,  Mr.  DoDD,  Mr.  I^aht,  Mr. 
Ixra,  Mr.  Motwihah,  Mr.  Mkt- 
ZENBAUM,  Mr.  RiSGLK,  Mr.  Sai- 
BAHES,  Mr.  Mitchell,  and  Mr. 
BUMFBKS)  : 

S.  1439.  A  bill  to  provide  for  the  distri- 
bution of  overcharges  coUected  by  the 
Department  of  Elnergy;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
ruxL  ovxacHAacis  saotrLo  as  weratMmo  to 
ooHstncxas  akd  otat^ 

Mr.  PELL.  Mr.  President,  the  Wash- 
ington Post  earlier  this  week  reported 
that  the  Federal  Oovemment  Is  consid- 
ering keeping  for  itself  bUUons  of  dollars 
in  overcharges  that  the  Deoartment  of 
Energy  is  presently  recovoing  from  oil 
companies  because  of  the  dUOculty  In  re- 
turning the  money  to  consumers. 

If  such  a  decision  is  made,  the  Fed- 
eral Qovemmait  would  retain  more  than 
$1.6  biU'.on  in  settlements  already  nego. 
tiated  with  the  oil  companies  and  possibly 
as  much  as  $12.6  blBlon  in  overcharge 
settlements  if  current  DOE  on-going  In- 
vestigations prove  that  violations  of  price 
and  aUocation  rules  between  1973  and 
January  1981  are  correct. 

The  issue  of  what  should  be  done  with 
the  overcharge  settlements  by  DOE  is  re- 
ceiving considerable  attention  by  the 
Reagan  administration  since  the  De- 
partment of  Energy  is  moving  ahead  on 
its  investigations  of  alleged  violations 
and  there  remains  considerable  uncer- 
tainty over  what  should  be  done  with 
the  substantial  settlements  from  the  oil 
companies.  Recently  the  General  Ac- 
counting Office  submitted  a  study  to  the 
administration  suggesting  that  the  cash 
ret^vered  from  the  oil  companies  should 
go  directly  to  the  U.S.  Treasury  if  the 
overcharged  customers  cannot  be  Identi- 
fled. 

Mr.  President,  the  Reagan  administra- 
tion has  succeeded  in  making  substantial 
cuts  in  conservation  program  funding 
that  would  have  meant  a  great  deal  to 


the  frost  belt  States  in  eailDg  the  energy 
cost  burden  iqxm  consumers,  and  equally 
important,  reducing  our  dependency 
upon  Imported  oU. 

They  propoaed.  for  example,  to  phase 
out  the  DOE  weatherlzatlon  programs 
that  have  hdped  ease  the  energy  burden 
in  the  Northeast  for  many  families.  In 
Rhode  Island,  more  than  1.500  bouses 
were  weatherized  by  local  CAP  agencies 
in  1980  aicxyt.  Although  I  am  hopeful 
that  weatherization  funding  wm  be  au- 
thnlEed.  the  amount  and  certainty  of 
funding  is  not  clear  at  this  time. 

Mr.  President,  the  dilemma  which  the 
administration  faces  with  the  substantial 
funds  that  have  been  coUected  by  DOE 
provides  an  ezceUent  opportunity  for 
President  Reagan  to  restore  some  of  the 
conservati<Hi  funding  without  affecting 
the  current  congrwwional  efforts  to  bal- 
ance the  Federal  budget  in  the  coming 
years. 

I  imderstand  the  Dmartment  of 
Energy  is  currently  reviewing  a  number 
of  options  for  returning  the  moneys  to 
consumers,  however.  I  am  deeply  con- 
cerned that  the  administration  will  make 
the  decision  to  place  all  of  the  moneys 
from  the  oil  companies'  overcharges  in 
the  VS.  Treasury.  These  overcharges.  I 
l)elieve,  belong  to  the  consumers. 

llie  problem  confronting  the  Govem- 
emment  is  a  real  (me.  In  most  cases  it  is 
either  dUBcult  or  impossible  to  determine 
exactly  which  consumers  were  the  vic- 
tims of  overcharges  so  that  refunds  can 
be  made  to  them.  And  in  many  cases, 
even  if  it  is  possible  to  identify  the  over- 
cliarged  consumers,  the  amount  of  ttie 
refund  due  to  each  consumer  would  be 
smaUer  than  the  administrative  cost  of 
making  the  refund. 

The  problem  of  refunding  overcharges 
is  real,  but  the  solution  being  considered 
by  the  administration  is  wrong.  TUdng 
funds  that  were  gouged  illegally  from 
consumers  by  the  oil  companieB  and 
treating  those  funds  as  a  f^n^nriai  bo- 
nanza fca-  the  Federal  Government  is 
really  not  equitable.  Those  recovered 
overcharge  funds  belong  to  the  consum- 
ers of  this  Nation,  and  using  them  as 
general  revenues  is  in  effect  impmrfT^g  a 
tax  on  consumers. 

I  suggest  that,  if  Uie  actual  individual 
consumo's  i^o  wers  overcharged  can- 
not be  identified,  and  the  amount  re- 
funded, then  the  funds  should  be  used 
to  ease  the  burden  of  consumers  wbo 
have  been  most  hurt  and  have  suffered 
most  severely  from  the  sharp  increase 
in  the  price  of  oil  products  during  the 
past  several  years.  Tills  could  be  done 
by  earmarking  these  funds  for  existtng 
home  weatherization  and  low-inoame 
energy  assistance  programs. 

Mr.  President.  I  am  today  Introducing 
legislat<(Ri  that  w'U  return  these  moDeya, 
coUected  by  DOE  as  setUonents.  are  ne- 
gotiated to  consumers  directly  through 
the  States.  Under  the  leidslatian  I  am 
proposing,  funds  ccdlected  by  DOE  would 
be  allocated  to  States  for  both  weatberia- 
ation  and  low-income  energy  assistance 
programs.  The  formula  for  distrOmtiaD 
to  the  States  would  be  the  same  as  that 
reauthorized  under  the  recoocQlat'on  bin 
for  the  low-income  energy  blodt  grant 
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ftin'ttr''**  proBnm.  No  more  tium  10 
percent  of  tb*  fuads  could  be  used  for 
•dmlnMnttve  costs. 

Mr.  President,  m  I  have  mentioned 
prevkMisly,  the  administration  has  an  ex- 
oeUe&t  opportoslty  to  provide  assistance 
to  many  families  in  the  frost  belt  who 
will  need  substantial  relief  from  their 
energy  cost  burden  In  the  coming  years. 
Since  there  will  be  very  limited  funding 
for  weatholiation  ivograms  along  with 
other  conservation  efforts.  I  hope  the  ad- 
ministratian  will  support  this  legislati<ni. 
Consumers  who  were  overcharged  ova* 
the  past  years  have  every  right  to  the 
funds  which  have  been  collected  by  the 
Department  of  Energy,  the  money  should 
certainly  not  go  to  the  UJ3.  Treasury. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  in  the  Rbcoko  at  the  conclusion 
of  my  remarks  along  with  the  June  23 
article  from  the  Washington  Post. 

Ihoe  being  no  objectlm,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Rbcoio,  as  follows: 

8.  1438 

B«  tt  mtmettd  by  the  Senate  and  flotwe 
of  IteprtMKUttpe*  of  ttu  United  States  of 
Amtriea  tm  Oongrtu  oMcmbled,  That  UiIa  Act 
may  b*  dtad  ss  tlM  "Iiow-Income  Fuel  and 
WMtholsatlon  Supplementary  Asslatance 
Act". 

Hoxx  niBWT  omuim  AtrrHotizsD 

Sbc  3.  (a)  TlM  Secretary  ia  authorized  to 
make  grants.  In  accordance  with  the  provl- 
sloaa  of  thla  Act,  to  States  to  assist  eligible 
taonaeholds  to  meet  the  costs  of  home  energy. 
Not  more  than  10  percent  of  the  funds  avail- 
able to  each  State  under  this  Act  may  be  used 
to  meet  admlnlstiatlTe  coats. 

(b)  Tbere  an  autborlaed  to  be  appropriated 
for  the  Oacal  year  1963  and  for  each  of  the 
four  soeoeedlng  fiscal  years  to  carry  out  the 
provisions  of  this  Act  100  percent  of  all  funds 
reoelTed  by  the  Federal  Government  from 
colleetlons  and  settlements  for  fuel  over- 
charges, less  such  amounts  as  may  be  neces- 
sary to  pay  all  IdantUlable  legitimate  claims 
for  such  overehaxges. 

(c)  TTpon  receipt  of  a  grant  under  this  Act. 
the  Oovemor  of  a  State  shall  have  the  dls- 
cietum  to  ailocata  the  funds  for  weatheriza- 
tlon  or  energy  grant  assistance  as  needed. 

vtraanom 

Sac.  S.  As  used  In  thU  Act — 

(1)  "household"  means  any  Individual  or 
group  of  Individuals  who  are  Uving  together 
as  one  economic  unit  for  whom  residential 
energy  Is  customarily  purchased  in  common 
or  who  make  undesignated  payments  for 
energy  In  the  form  of  rent: 

(3)  "home  energy"  means  a  source  of  heat- 
ing or  cooling  in  resldentia]  dwelUngs; 

(S)  "lower  living  standard  Income  level" 
means  the  tnoooae  level,  adjusted  for  (A) 
family  stn,  and  (B)  regional.  metropoUtan. 
and  nonmetropoutan  dlllerences  (or.  as  the 
State  at  Its  option  may  select,  a  single  level 
from  among  tha  levels  adjusted  under  this 
clause  as  applicable  to  such  State),  deter- 
mined annually  by  the  Secretary  of  Labor 
based  upon  the  most  recent  'lower  living 
standard  famUy  budget"  issued  by  the  Sec- 
retary at  Labor; 

(4)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services; 

(5)  "SUte"  means  each  of  the  several 
States  and  the  District  of  Columbia;  and 


(S)  "energy  crisis  intervention"  means 
weather  related  and  supply  shortage  emer- 
gendas. 

tittxm  AixocATTom 

B*c-  4.  (a)(1)  The  Secretary  shall,  from 
W4  percent  of  the  amount  appropriated 


undv  section  3  for  each  fiscal  year,  allot  to 
each  Stiate  an  amount  equal  to  suoh  B9.9  per- 
cent multiplied  by  the  State's  allotmant 
perosntaga. 

(3)  (A)  For  purposes  of  paragraph  (1),  a 
State's  allotment  percentage  Is  the  percent- 
age which  the  amount  the  Stata  was  eligible 
to  reselve  under  the  allotment  formulas  of 
the  Home  Energy  Assistance  Act  of  1080 
bears  to  the  total  amount  available  for  al- 
lotment under  such  fu'mulaa. 

(B)  Fcff  purposes  of  subparagraph  (A), 
the  allotmMxt  formulas  of  the  Home  Energy 
Assistance  Act  of  1980  shall  be  treated  as  In- 
cluding the  rules  provided  by,  and  the  rules 
referred  to  in,  secUon  101  (J)  of  PubUc  Law 
96-586. 

(3)  If  the  sums  appropriated  for  any  fis- 
cal year  for  making  block  grants  under  this 
Act  are  not  sufficient  to  pay  in  full  the  total 
amount  allocated  to  a  Stata  under  paragraph 
(1)  of  this  subsection  for  each  fiscal  year, 
the  amount  which  all  States  will  receive 
under  this  Act  for  such  year  shall  be  ratably 
reduced. 

(4)  For  the  purpose  of  this  subsection,  the 
term  "Stata"  does  not  include  the  Common- 
wealth of  Puerto  Blco,  Ouam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(b)  (1)  The  Secretary  shall  apportion  the 
one-tenth  of  1  percent  remaining  In  each 
fiscal  year  on  the  basis  of  need  between  the 
Commonwealth  of  Puerto  Rico,  Ouam. 
American  Samoa,  the  Virgin  Islands,  the 
Nmliiem  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(3)  Each  jurisdiction  to  which  paragraph 
(1)  applies  may  receive  grante  under  this 
Act  on  an  application  submitted  to  the  Sec- 
retary containing  provisions  which  describe 
the  programs  for  which  assistance  is  sought 
under  this  Act,  and  which  are  consistent 
with  the  requirements  of  section  6  of  this 
Act. 

(c)  Of  the  funds  available  to  each  State 
under  subsection  (a) .  a  reasonable  amount 
based  oa  data  from  prior  years  shall  be  re- 
served by  each  State  for  energy  crisis  inter- 
vention. 

(d)(1)  If,  with  respect  to  any  State,  the 
Secretary — ■ 

(A)  receives  a  request  from  the  governing 
body  ot  an  Indian  tribe  or  tribal  organisa- 
tion within  the  State  that  assistance  imder 
this  Act  be  made  directly  to  such  tribe  or 
organizations,  and 

(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  to 
provide  benefits  under  this  Act,  the  Sec- 
retary shall  reserve  from  amounts  which 
would  otherwise  be  allotted  to  such  State 
under  this  Act  for  the  flAcal  year  the  amount 
determined  under  paragraph  (3) . 

(3)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  sums  that 
would  otherwise  be  allotted  to  such  State 
not  less  than  100  percent  of  an  amount 
which  bears  the  same  ratio  to  the  State's 
allotment  for  the  fiscal  year  involved  as  the 
population  of  all  eligible  Indians  for  whom 
a  determination  under  this  paragraph  has 
been  made  bears  to  the  population  of  all 
eligible  households  in  such  State. 

(3)  The  sums  reserved  by  the  Secretary  on 
the  basis  of  a  determination  under  this  sub- 
section shall  be  granted  to  the  Indian  tribe 
or  tribal  organization  serving  the  individuals 
for  whom  such  a  determination  has  been 
made. 

(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  an  award  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such  fis- 
cal year  wMch  meets  such  criteria  as  the 
SecTCtary  may   prescribe  by  regulation. 

(8)  The  terms  "Indian  tribe"  and  "tribal 
organization"  have  the  same  meaning  given 
such  terms  In  section  4(b)  and  section  4(c) 


of  the  Indian  Self -Determination  and  Bdxiea- 
Uon  Assistance  Act  (38  U,8.C.  450b(b)  and 
(c)).  

aPIUCATIOIfS  AMD  ■SQUmKXMTS 

Sac.  6.  (a)  Bach  Stata  desiring  to  receive 
an  allotment  for  a  fiscal  year  under  this  Act 
shall  submit  an  application  to  the  Secre- 
tary. EacA  such  application  shall  be  in  such 
form  sa  the  Secretary  shall  require.  Each 
such  application  shall  contain  assurances 
by  the  chief  executive  officer  of  the  Stata 
that  the  Stata  will  comply  with  subsection 
(b)  and  will  meet  the  conditions  enumer- 
ated in  subsection  (c) . 

(b)  After  the  expiration  of  the  first  fiscal 
year  In  which  a  Stata  received  funds  under 
this  Act,  no  f  imds  shall  be  allotted  to  such 
State  for  any  fiscal  year  under  this  Act  un- 
less the  legislature  of  the  State  conducta 
public  hearings  on  the  proposed  use  and  dis- 
tribution of  funds  to  be  provided  under 
this  Act  for  such  fiscal  year. 

(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a) ,  the  chief  execu- 
tive officer  of  each  State  shall  certify  that 
the  State  agrees  to— 

(1)  use  the  funds  available  under  this 
Act  for  the  pvtrposes  described  in  section  3 
and  otherwise  In  accordance  with  the  re- 
quirementa  of  this  Act: 

(3)  describe  households  In  the  State 
eligible  for  assistance  and  give  priority  to 
households  with  incomes  equal  to  or  less 
than  the  lower  living  standard  income  level 
or,  in  the  case  of  a  one  person  household, 
with  an  Income  equal  to  ac  less  than  138 
percent  of  poveity; 

(3)  conduct  outreach  activities  designed 
to  assure  that  eligible  households,  especially 
households  with  elderly  Indlvlduiala  or 
handicapped  individuals,  or  both,  are  made 
aware  of  the  assistance  available  under  this 
Act; 

(4)  coordinate  Ite  activities  imder  this 
Act  with  similar  and  related  programs  run 
by  the  Federal  Oovemment  and  such  State, 
particularly  low-income  weatherlzatlon 
programs; 

(6)  describe  the  amount  of  assistance  to 
be  provided  to  or  on  behalf  of  participat- 
ing households  assuring  (A)  that  priority 
is  given  to  households  with  lowest  incomes 
and  to  eligible  households  having  at  least 
one  elderly  or  handicapped  Individual,  and 
(B)  that  the  highest  level  of  assistance  Is 
provided  to  households  with  lowest  Incomes 
and  the  highest  energy  costa  in  relation  to 
income: 

(6)  give  special  consideration  in  the  des- 
ignation of  local  administrative  agencies  to 
any  local  public  or  private  nonprofit  agency 
which  is  receiving  Federal  funds  under  any 
low-income  energy  assistance  program  or 
weatherlTation  program  on  the  date  of  the 
enactment  of  this  Act.  except  that  (A)  the 
State  shall,  before  giving  such  special  con- 
sideration, determine  that  the  agency  In- 
volved meets  program  and  fiscal  requlre- 
mente  established  by  the  State,  and  (B)  if 
there  is  no  such  agency  because  of  a  change 
in  the  assistance  furnished  to  programs  for 
e::onomlcalIy  disadvantaged  persons,  then 
the  State  shall  give  special  consideration  in 
the  designation  of  local  administrative 
agencies  to  any  successor  sgency  which  Is 
operated  in  substantially  the  same  manner 
as  the  predecessor  agency  which  did  receive 
funds  in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made; 

(7)  if  the  State  chooses  to  pay  home  en- 
ergy suppliers  directly,  establish  procedures 
to— 

(A)  notify  each  participating  household 
of  the  amount  of  assistance  paid  on  Ita 
behalf. 

(B)  assure  that  the  home  energy  supplier 
wUl  charge  the  eligible  hoiisehold.  In  the 
nomral  billing  process,  the  difference  be- 
tween tbe  actual  cost  of  tbe  home  energy 
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and  the  amount  of  the  payment  made  by 
the  State  under  this  Act. 

(C)  assure  that  the  home  energy  supplier 
will  provide  assurances  that  any  agreement 
entered  into  with  a  home  energy  supplier 
under  this  clause  wUl  contain  provisioiu  to 
assure  that  no  household  receiving  assist- 
ance tinder  this  Act  wiU  be  treated  any 
dlfferenUy  because  of  such  assistance  under 
applicable  provisions  of  State  law  or  public 
regulatory  requlrementa.  and 

(D)  assure  that  any  home  energy  supplier 
receiving  direct  payments  sgrees  not  to  dis- 
criminate, either  in  tbe  cost  of  the  goods 
supplied  or  the  services  provided,  against 
tbe  eligible  household  on  whose  behalf  pay- 
ments are  made; 

(8)  provide  assiirancea  that  tbe  State  wUI 
treat  owners  and  renters  equitably  under  the 
program  assisted  under  this  Act; 

(9)  provide  that — 

(A)  in  each  fiscal  year,  the  State  may  use 
for  plarming  and  administering  the  funds 
available  under  this  Act  an  amount  not  to 
exceed  10  percent  of  ita  allotment  under  this 
Act  for  such  year:  and 

(B)  the  Stata  will  pay  from  non-Federal 
sources  the  remaining  costs  of  planning  and 
administering  the  plan  and  will  not  use  Fed- 
eral funds  for  such  remaining  costa; 

(10)  provide  that  fiscal  control  and  fund 
accounting  procedures  will  be  established  as 
iTiay  be  necessary  to  assure  the  proper  dis- 
bursal  of  and  accounting  for  Federal  funds 
paid  to  the  State  under  this  Act,  Including 
procedures  for  monitoring  the  assistance 
provided  under  this  Act,  and  provide  that 
at  least  every  year  each  State  shall  prepare 
an  audit  of  ite  expenditures  of  amounts  re- 
ceived under  this  Act  and  amounts  trans- 
ferred to  carry  out  the  purposes  of  this  Act; 
and 

(11)  permit  and  cooperate  with  Federal 
investigations  undertaken  In  accordance 
with  section  8. 

The  Secretary  may  not  prescribe  the  maimer 
m  which  the  States  will  comply  with  the 
provisions  of  this  subsection. 

(d)(1)  In  addition  to  the  requlrementa 
of  subsection  (c),  the  chief  executive  of 
each  State  shall  prepare  and  furnish  to  the 
Secretary  a  plan  which  contains  provisions 
describing  how  the  State  will  carry  out  the 
assurances  contained  In  subsection  (c).  The 
chief  executive  of  each  State  may  revise  any 
plan  prepared  under  this  paragraph  and 
shall  furnish  the  revised  plan  to  the  Sec- 
retary. 

(3)  Each  plan  prepared  under  paragraph 
(1)  of  this  subsection  shall  be  made  avail- 
able for  public  Inspection  within  the  State 
In  such  a  maimer  as  will  facilitate  review 
of,  and  comment  on,  Lhe  plan. 

(e)  Each  audit  required  by  clause  (10)  of 
subsection  (c)  shall  be  conducted  by  an 
entity  independent  of  any  agency  adminis- 
tering activities  or  services  carried  out  under 
this  Act  and  shall  be  conducted  In  accord- 
ance with  generally  accepted  accounting 
principles  Within  thirty  days  after  the  com- 
pletion of  each  audit,  the  chief  executive 
officer  of  the  State  shall  submit  a  copy  of 
such  audit  to  the  legislature  of  the  State 
and  to  the  Secretary. 

(f)  The  State  shall  repay  to  the  United 
States  amounta  found  not  to  have  been  ex- 
pended in  accordance  with  this  Act  or  the 
Secretary  may  oStet  such  amounta  agaliwt 
any  other  amount  to  which  the  Stata  Is  or 
may  became  entitled  under  this  Act. 

(R)  The  Comptroller  General  of  tbe  United 
States  shall,  from  time  «o  time,  eraluato  the 
expenditures  by  States  of  granto  under  this 
Act  in  order  to  assure  that  exoendltures  are 
consistent  with  the  provlstoiu  of  this  Act 
and  to  determine  Vht  effectiveness  of  the 
State  In  aooomplishlng  the  purpeaes  of  this 
Act. 


woifnaomawanow  paovmoMB 
Sac.  6.  (a)  Ho  pasaon  shall  on  tbe  ground 
of  race,  odor,  natktnal  crlgm.  or  aex  be  ex- 
cltided  from  partldpaUon  In.  be  deoled  the 
benefita  of.  or  be  subjected  to  ««t«<-Hmi««M/». 
under,  any  program  or  activity  fuaded  In 
whole  or  In  part  with  funds  made  available 
under  this  Act.  Any  pndilbitlon  against  dis- 
crimination on  the  basis  of  age  under  the 
Age  DlacrlmlnatUwi  Act  of  1978  or  with  re- 
spect to  an  otherwise  qualified  handicapped 
individual  as  pro>nded  in  section  604  of  the 
BtiiabUltatlon  Act  of  1978  shaU  also  apply  to 
any  such  program  or  activity. 

(b)  Whenever  the  Secretary  determines 
that  a  Stata  that  haa  received  a  payment 
under  this  Act  has  failed  to  comply  with 
subsection  (a)  of  this  section  or  an  applica- 
ble regulation,  he  shall  notify  the  chief  ex- 
ecutive officer  of  the  Stata  and  shall  request 
him  to  secure  compliance.  If  within  a  rea- 
sonable period  of  time,  not  to  exceed  sixty 
days,  tbe  chief  executive  ofllcer  falls  or  re- 
fuses to  secure  compliance,  the  Secretary  Is 
authorized  to  (1)  refer  the  matter  to  the 
Attorney  General  with  a  rirranmrnnM^t^r.,^ 
that  an  approprtate  dvll  action  be  Insti- 
tuted, (3)  exercise  the  powtrs  and  functions 
provided  by  title  VI  of  the  ClvU  aighta  Act 
of  1964,  the  Age  Discrimination  Act  of  1976. 
or  section  604  of  the  BehabUitation  Act  of 
1973.  as  may  l>e  i4>pUcable,  or  (8)  take 
such  other  action  as  may  be  provided  by 
law. 

(c)  When  a  matter  la  refetied  to  the  At- 
torney General  pursuant  to  subsection  (b) 
of  this  section,  or  whenever  he  has  reason  to 
believe  that  the  State  is  engaged  In  a  pattern 
or  practice  in  violation  of  the  provisions  of 
this  section,  the  Attorney  General  may  bring 
a  dvll  action  in  any  approprtata  United 
States  district  court  for  such  relief  as  may 
be  appropriate,  indudlng  injunctive  relief. 

vkTtaana  to  states 

Sec.  7.  (a)  From  ite  aUotment  under  sec- 
tion 4.  the  Secretary  abaU  make  paymenta  to 
each  State  In  aooordaxtoe  with  twrtlflm  308  of 
the  Intergovei  i  imental  Cooperation  Act  of 
1968  (43  VS.C.  4313),  for  use  under  this  Act. 

(b)  Paymenta  to  a  State  from  ite  allot- 
ment for  any  fiscal  year  mist  be  experwled 
by  the  State  in  such  fiscal  year  or  In  the  suc- 
ceeding fiscal  year. 

wirHHoumra 

Sac.  8.  (a)(1)  The  Secretary  shall,  after 
adequate  notice  and  an  opportunity  for  a 
hearing  conducted  within  the  affected  State, 
withhold  funds  from  any  Stata  which  does 
not  utlllae  Ita  aUotment  In  accordance  with 
the  provisions  of  this  Act  and  tbe  assurances 
such  Stste  provided  under  seetloii 

(3)  The  Secretary  sball  respond  In  an  ex- 
peditious and  speedy  wi^t'***^  to  oomplalnte 
of  a  substantial  or  serious  nature  that  a 
Stata  has  failed  to  use  funds  In  accordance 
with  tbe  provisloia  of  this  Act  or  the  assur- 
ances provided  by  the  State  under  section  6. 
For  the  purpose  at  this  paragiapit  a  viola- 
tion of  any  one  of  tbe  assurances  contained 
in  section  6(c)  that  consUtutss  a  disregard 
of  that  assurance  shall  be  considered  a 
serious  complaint. 

(3)     Tbe    Secretary    may   not    wlthbcdd 

funcTs  under  this  subsection  from  a  State 
for  a  minor  failure  to  comply  with  the  pit>- 
Tlsions  of  thia  Act. 

(b)  (1)  The  Secretary  shall  conduct  In  sev- 
eral States  in  each  fiscal  year  toveatlgationa 
of  the  use  of  funds  received  by  the  States 
under  this  Act  in  order  to  evaluate  eonvU- 
ance  with  tbe  provlslans  of  this  Act. 

(3)  Whenever  tfae  Secretary  determines 
that  there  is  a  pattern  of  oomplalnte  from 
any  State  in  any  fiscal  year,  he  abaU  conduct 
an  investigation  of  the  use  of  funds  iwodved 
under  this  Act  by  that  State  In  ordsr  to  In- 


sure  compliance  wltti  ths  ptovlaloiM  of  tbls 
Act. 

(3)  Tbe  Comptroller  General  of  tbe  United 
States  may  coiiduct  an  investigation  of  ttie 
use  of  funds  received  under  this  Act  by  a 
State  in  order  to  insure  compliance  with  tbe 
provisions  of  this  Act. 

(c)  Pursuant  to  an  Invastlgatkn  con- 
ducted urtder  subeectloo  (b).  a  State  shall 
make  iq>proprtata  books,  docnmenta,  papers, 
and  records  available  to  tbe  Secretary  or  tb» 
Comptroller  General  of  the  United  Statsa,  or 
any  of  their  duly  authorized  representatives, 
for  examination,  copying,  or  meohanloal  re- 
production on  or  off  the  premises  of  tbe 
a-jproprUte  entity  upon  a  reaaooable  request 
therefor. 

(d)  Tn  conducting  any  Investlgatlan  under 
subeertlon  (b),  the  Secretary  or  the  Comp- 
troller GenmU  of  the  United  States  may  not 
reouest  any  lnfonr>atlon  not  readily  avaU- 
able  to  such  State  or  require  that  any  In- 
formation be  compiled,  collected,  or  traaa- 
mltted  in  any  new  form  not  already  avail- 
able. 

LnOTATIOM  OW  USB  OT  OBAWTS  FOB 

ooMSTaucnoir 

Sac.  9.  (a)  Except  as  provided  tn  subsection 
(b) .  grants  made  under  this  Act  may  not  be 
used  by  the  State,  or  by  any  other  poaon 
with  which  the  State  make*  airangemente  to 
carry  out  the  purposes  of  this  Act.  for  tbe 
purchase  or  improvement  of  land,  or  tbe  pur- 
diaae,  construction,  or  pennanent  Improve- 
ment (other  than  low-cost  residential  weatb- 
ertaatton  or  other  energy-rtiated  home  re- 
pairs)   of  anv  building  or  other  facility. 

(b)  The  Secretary  may  waive  VbB  limita- 
tion contained  in  subeectlon  (a)  upon  tbe 
State's  request  for  such  a  waiver  If  he  finds 
that  the  request  describes  extraordlikiry  dr- 
cumstanoes  to  Justify  tbe  pozcbase  of  land 
or  the  construction  for  facilities  (or  tbe  mak- 
ing of  permanent  Improvementa)  and  tbat 
permitting  tbe  waiver  win  contribute  to  tbe 
State's  ahUlty  to  carry  out  tbe  purpcaes  a< 
this  Act. 

[From  tbe  Washington  Post] 
DEPAanfjDCT    or    Emaer — U.S.    Fnros    On. 

OVKBCHABCX   MOWKT   HaSD   TO   OZVX   BaCIK 

(By  Douglas  B.  Feaver) 

Tbe  federal  government  is  r''T'»«'«g  to 
keep  for  itself  billkms  of  dollars  In  over- 
diarges  it  is  recovering  from  oU  oompanlea 
becau»  of  the  difficulty  of  returning  tbe 
money  to  the  customers. 

The  problem  is  in  tbe  hands  of  the  Depart- 
ment of  Energy  end  is  likely  to  be  around 
for  some  time,  desoite  President  Beagaals 
elimination  of  controls  <»  petroleum  prtces. 

More  than  1.000  aUeged  violations  of  price 
and  allocation  rules  are  stlU  under  investlga- 
t<on  by  two  Department  of  Ebergy  enforce- 
ment offices.  If  all  the  allcgatlans  are  cor- 
rect, petroleum  product  costomets  wete  over- 
charped  812.6  btlUon  from  August.  19TS,  to 
last  January,  the  period  when  price  contriMs 
were  in  effect.  DOB  "*»"«f'T  have  already 
reached  aetUemente  totaling  SIjS  bllUon. 

Once  cases  are  settled.  dtlMr  tbroogb  ne- 
gotiated Bgreemcnte  or  litigation,  atwna^iwtf^ 
must  be  done  with  the  money,  and  that's 
where  it  geta  tough.  Tbe  TTnscsn  adminis- 
tration Is  studyli^  a  General  Aeeotmtlng 
Office  suggestion  that  ca»h  recovered  from 
oil  companies  should  go  directly  to  the  U.8. 
Treasury  If  overcharged  customers  cannot 
be  "readily  identified." 

What  that  means  ta  that  oompanlea  like 
the  airlines,  who  know  exactly  bow  much 
Jet  fuel  they  purdiased.  what  tbey  paid  fCr 
It  and  who  sold  It  to  them,  are  going  to  get 
rame  money.  The  Uttle  guy.  wbo  buys  beat- 
ing oil  for  his  furnace  or  gamltnt  for  his  car, 
wbo  doesnt  use  a  credit  card  or  has  kx^ 
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Tf~.»  lost  bto  atobt.  la  unlikely  to  benefit 
dHaetty. 

Tbls  to  tiM  aame  problem  th»t  Paul  Bloom, 
tba  fanner  ebl«r  «t  DOK'k  Office  of  Special 
Oraneel.  aolvea  In  Pebniaiy  by  glTlng  H  mU- 
Uon  in  reowewd  overetaazgaa  to  four  major 
otaarltlaa  and  tnatructtnc  tbem  to  diitribute 
It  to  needy  petyle  who  bad  trouble  paying 
their  Tttattng  oU  blUa. 

That  eplerrlff.  which  aurprlaed  the  new 
natgiin  admlnlatmtlon.  ended  when  the 
oharlttea  vara  told  to  keep  $3  mllUon  and 
return  •!  ni'M««"  Bloam'a  aolutlon  la  being 
atudled  by  the  Juattee  Department  to  deter- 
mine Its  lefBllty.  It  clearly  doea  not  meet  the 
new  admlalatratlon'a  criteria  for  handling 
the  problem. 

In  fact,  thai*  waa  talk  early  in  the  admln- 
iBtraUon  of  dlahandlng  the  enforcement  ef- 
fort, axtd  the  original  Beagan  budget  for  the 
year  tteglnnliH  Oct.  l  would  Juat  about  have 
done  that.  Bat  Inergy  Secretary  Jamee  B. 
■dwaida  baa  promised  Congreaa  and  report- 
era  that  "then  will  be  no  amnaaty"  for  thoae 
who  Tlolated  price  controla. 

Beductiona  are  taking  place  in  Knergy's 
enXbreamant  ataff  aa  In  many  other  federal 
olBoes.  but  the  enforoement  program  la  ap- 
parently going  to  coma  through  the  budget 
remnrlllatlmi  proceea  eeaentlally  Intact,  ac- 
cording to  flcmgraiilonal  aources. 

"The  Tlbee  rm  getting  now  are,  "Keep  up 
the  work,'  but  nobody  caUa  It  good  work," 
aald  Oeocge  nreiiiiy.  director  of  Energy's 
OAoa  of  Haarlnga  and  Appeala.  "It's  re- 
garded aa  aomething  like  puUlng  teeth;  it's 
got  to  be  done."  Breanay's  office  is  charged 
with  figuring  oat  how  to  disburse  the  money 
onoa  It  u  raoovwad. 

m  tha  daya  of  eontnda.  DOB  would  simply 
order  tha  offending  gaaoMne  sUUon  or  oU 
refiner  to  roU  back  prloaa.  "Even  that  was 
far  from  perfect,"  Brasnay  said.  "U  a  service 
station  cuta  pricea  a  few  cents,  then  he 
might  have  the  eheapeet  gaaollne  on  the 
block  and  gat  a  lot  of  aomebody  elae's  cus- 
tomara  who  had  not  been  oTercharged." 

SetUementa  between  the  department  and 
oil  oompanlea  Indude  the  esUbllahment  of 
poda  of  money  agalnat  which  groups  can 
file  elalma.  Some  groopa  are  well  equipped 
for  thla  beeauae  they  have  good  records  and 
can  demooatrate  that  they  loet  large 
amounta  of  money. 

That^  not  the  eaae  with  the  auto  owner. 
If  he  waa  orerehargad  two-tentha  of  a  cent 
per  gallon  in  19T7  and  drore  lO.OOO  miles  in 
a  car  that  averaged  16  mOee  per  gaUon.  then 
hto  total  orerdiarge  that  year  would  have 
been  tl  JS.  The  admlniatratlve  coats  of  prov- 
ing that  ovavhatt*  and  writing  the  check 
are  a  good  deal  hlglier. 

The  argnaant  for  aendlng  the  money  to 
the  Ttaaaory  If  it  cannot  be  precisely  re- 
funded la  that  everybody  benefits,  at  least 
Indirectly,  throogh  inereaaed  federal  reve- 
nue. 

Oar!  Oorralla  aoUettor  In  the  Office  of  Spe- 
cial Oounaal.  which  la  raqmnalble  for  prose- 
cuting overchargo  aUegatloiis  against  the  15 
biggeat  oil  oompaniea.  aald.  "When  we  started 
the  audita  in  1977.  we  charted  aU  kinds  of 
permutatlana  on  bow  to  win.  but  never  gave 
a  lot  of  thought  about  what  to  do  with  the 
moaay." 

Ifir  CHAFER.  Mr.  President,  ofllclals 
to  the  Department  of  Energy  now  find 
ttM»aadfeg  faced  with  the  quegtton  of 
now  to  distribute  billions  of  dollars  In 
o^^taiaraes  collected  from  the  oO  com- 
Ptmtas.  The  fnnds  are  being  recovered 
n^  the  oO  companies  to  make  up  for 
o»w^«»»e»  that  occurred  when  oil  price 

SS^t'Tti?.  **"*  SetUements  tot- 
•Dta*  $16  WlUon  have  alraidy  been 

made  and  the  total  coUected  coifld  TtoS 
to  nearly  $u  bHUon.  ^ 


So  the  question  now  stands,  what  to 
do  with  the  money?  Itie  obvious  answer 
is  to  return  the  funds  to  those  who  were 
originally  overcharged,  that  Is.  Ameri- 
can consumers.  But  this  option  1b  diffi- 
cult to  administer  and  would  probably 
result  in  little  benefit  to  individual 
homeowners  or  drivers.  Since  few  con- 
sumers keep  accurate,  detailed  records 
of  oU  and  gasoline  purchases,  they  would 
find  it  difficult  to  collect  their  portion  of 
the  overcharge.  However,  large  ctmsum- 
ers  such  as  the  airlines  or  Industrial  cus- 
tomers, who  normally  use  one  supplier 
and  keep  receipts,  would  be  easily  re- 
imbursed, 

Since  returning  the  money  to  consum- 
ers seems  overly  burdensome,  expen- 
sive to  administer  and  potentially  to- 
equltable,  the  General  Accoimtlng  Of- 
fice has  recommended  that  the  money 
be  turned  over  to  the  coffers  of  the  Fed- 
eral Oovemment.  Mr.  President,  we  all 
know  that  the  Federal  Oovemment  Is 
running  a  deficit  and  could  use  each 
dollar  of  the  $13  billion  to  reduce  the 
size  of  the  deficit.  But  us'ng  money  re- 
covered from  overcharges  to  consumers 
to  balance  the  Federal  budget  is  Just 
plain  wrong. 

Consumers  of  heating  oil  and  gasoline 
have  faced  continually  escalating  prices 
for  years.  Decontrol,  while  to  the  best 
toterest  of  our  Natlcm  as  a  whole,  has 
placed  an  extra-special  burden  on  these 
c<»isumers.  To  return  money  that  was 
unlawfully  charged  them  to  the  Federal 
coff«s  is  adding  insult  to  injury. 

The  best  suggestion  for  the  money,  Mr. 
President,  is  embodied  to  the  bill  we  are 
totroductog  today,  the  Low-Income 
Fuel  and  Weatherlzation  Supplementary 
Assistance  Act.  Under  this  proposal, 
the  recovered  funds  would  be  distributed 
under  the  current  formula  and  accordtog 
to  the  r\iles  which  now  govern  these 
programs. 

Both  programs  are  critical  to  the 
colder  States  to  our  Nation.  They  pro- 
vide cash  and  conservation  assistance  to 
lower  Income  persons.  The  weatherlza- 
tlMi  program  is  especially  important  be- 
cause it  provides  the  only  means  avail- 
able to  these  persons  for  permanently 
reducmg  the  amount  of  energy  required 
to  heat  their  homes.  When  a  home  is 
properly  weatherlzed,  energy  use  and 
energy  bills  are  reduced. 

Funding  tor  the  low-income  energy  as- 
sistance program  and  the  weatherlzation 
program  will  be  reduced  next  year,  al- 
though the  need  for  these  programs  con- 
ttouea  to  grow.  The  bill  we  are  totro- 
duclng  today  would  take  overcharges 
c(rileeted  from  all  petroleum  ccxisiuners 
and  return  them  not  to  the  Federal 
Treagury  or  only  those  ^rtio  can  docu- 
ment their  purchases,  but  to  those  who 
need  the  help  to  reduce  energy  consump- 
tion and  lower  fuel  bills. 

This  bill  makes  sense,  B4r.  President. 
It  would  distribute  the  money  the  De- 
partment of  Energy  recovers  in  the  most 
equitable  way  and  with  the  lowest  ad- 
ministrative costs. 


By  Mr.  WEICKER: 
S.  1440.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  job  op- 


portunltlee,  and  tox  other  puipoaes:  to 
the  Committee  on  Finance. 

SMAU.  BVaiMBsa  JOB  TAX  caBBrT  ACT  ov  lesi 
Mr.  WEICKER.  "hSi.  President,  today  I 
am  totrodudng  the  Small  Business  Job 
Tax  Credit  Act  of  1981. 

The  proposal  that  I  offer  today  Is  de- 
signed to  reduce  unemployment  by  pro- 
viding tax  credits  for  small  bustoeas  em- 
ployers who  hire  the  at-risk  unemployed 
and  trato  them  tor  productive  jobs  to  the 
private  sector. 

This  legislation  estaUlshes  a  two- 
tiered  credit;  one  to  encourage  the  hiring 
of  unemployed  adults  and  youth;  and 
one  to  foster  job  ojwortunltles  for  si>ecial 
target  groups. 

In  the  first  tier,  a  small  bustoess  em- 
ployer who  hires  either  an  unemployed 
adult  tilglble  to  receive  extended  imem- 
ployment  Insurance  benefits,  or  an  un- 
onployed  youth,  would  be  entitled  to  a 
one-time  credit  of  SO  percent  on  the  first 
yecu^s  wages  up  to  $8,000,  or  a  maxi- 
mum credit  of  $4,000. 

The  second  tier  of  credits  would  be 
given  to  smaU  bustoesses  for  hiring  mem- 
bers of  groups  currently  covered  undo* 
the  current  targeted  jobs  tax  credit  pro- 
gram scheduled  to  expire  this  year  and 
residents  of  distressed  areas.  Small  busi- 
ness employers  of  people  from  those 
groups  would  be  entitled  to  a  60-percent 
credit  on  the  first  $8,000  of  the  first  year's 
wages,  or  a  credit  of  $4,800,  and  a  second 
year  credit  of  30  perc«it  on  the  first 
$8,000  to  wages. 

The  current  targeted  jobs  tax  credit 
program  covers  economically  disadvan- 
taged youth  between  the  ages  of  18  and 
24,  Vietnam-era  veterans,  ex-convlcts, 
general  assistance  recipients,  SSI  recip- 
ients, vocational  rehabilitation  referrals, 
and  cooperative  education  students. 

To  reduce  revenue  losses  and  insure 
that  the  first-tier  credit  is  an  tocentive 
for  net  new  job  creation,  only  tocremen- 
tal  hirtog  to  excess  of  102  percent  of  the 
previous  year's  wages  would  be  eligible 
for  the  tax  credit.  This  feature  is  modeled 
after  the  new  jobs  tax  credit  provisions  of 
the  1977  tax  law. 

Since  present  law  does  not  require  to- 
cremental  hirtog  of  Individuals  from 
targeted  groups  as  a  condition  of  qualifi- 
cation for  the  employment  tax  credit,  my 
bill  would  not  impose  the  102-percent 
standard  for  quallflcati<m  of  the  credit 
for  the  hiring  of  these  todivlduals. 

By  way  of  summation  of  the  eligibility 
provisions  of  this  trill,  tier-1  credits  are 
patterned  after  the  provisions  of  the  1977 
employment  tax  credit  law,  while  tier  2 
credits  conform  to  the  present  law.  Small 
bustoess  employers  of  persons  frtnn  the 
broader  pool  of  at-risk  imemployed 
adults  and  youth  would  qualif v  for  a  one- 
time, 50-percent  tax  credit,  but  only  if 
these  were  truly  net  new  hires.  Small 
business  employers  of  persons  from  the 
narrowly  targeted  eligibility  pool  would 
cualify  for  2  years  of  tax  credits,  60  and 
30  percent,  and  would  not  need  to 
demonstrate  that  net  new  hirtog  had 
occurred. 

For  purposes  of  this  act.  unemployed 
adults  would  be  defined  as  todivlduals 
over  the  age  of  21,  who  are  eligible  to  re- 
ceive unemployment  compensation  and 
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who  otherwise  would  be  dlglble  to  re- 
ceive extended  benefits  on  the  basis  o/l 
work  to  the  base  period.  They  would  not 
have  to  have  exhausted  their  unemploy- 
ment compensation  or  extended  benefits, 
but  they  would  have  to  be  eligible  to  re- 
ceive extended  benefits.  The  extended 
benefits  quallflcatlon  test  is  used  as  the 
basis  of  adult  eligibility  for  the  tax  credit 
because  of  Its  ease  of  certlficati<»  and 
because  even  casual  work  can  qualify  an 
todlvldual  for  regular  unemployment  to- 
surance.  Therefore,  a  small  business 
employer  qualifies  for  a  50-percent  tax 
credit  If  he  or  she  hires  an  todlvldual  who 
is  unemployed  and  receiving  regular  un- 
employment Insurance,  and  who  worked 
20  we^s  to  the  base  period. 

An  unemployed  youth  is  defined  to  the 
bill  as  an  todlvldual,  aged  18  to  21  who 
does  not  have  a  job,  is  not  pursuing  a 
full-time  course  of  instruction  and  is 
seeking  work.  While  the  universe  of 
youth  unanploymoit  encompasses  far 
more  than  the  age  18-to-21  bracket, 
clearly  members  of  this  age  group,  who 
are  to  the  process  of  moving  from  sdbocd 
toto  the  career  job  market,  are  at  a  very 
Important  and  often  difficult  stage  to 
their  career  development.  Placing  youth 
to  private  sector  jobs  during  this  transi- 
tion period  is  very  important,  particu- 
larly for  those  youths  who  choose  not  to 
go  on  to  more  formal  8cho<dlng.  Oener- 
ally,  those  who  encounter  difficulty  en- 
tering the  labor  market  at  ages  18  to  21 
will  have  even  more  difficulty  entering 
the  labor  market  as  adults. 

Mr.  President,  it  is  Important  to  note 
that  only  small  businesses  with  gross  an- 
nual sales  of  less  than  $5  minion  would 
be  eligible  to  receive  tax  credits  to  a  tax- 
able year.  The  legislation  establishes  a 
maximum  ceiling  of  $100,000.  as  coca- 
pared  to  the  $200,000  Ud  to  current  law. 

Since  many  small  firms  are  not  prof- 
itable and,  therefore,  have  no  tax  liabil- 
ity, this  legislation  also  provides  that  25 
percent  of  any  excess  credit  would  be  re- 
fundable. By  providtog  for  a  refundable 
credit,  we  would  be  making  the  credit 
more  attractive  and  useful  to  those  smaU 
bustoesses  which  have  no  tax  liability 
and,  therefore,  would  not  derive  any 
benefit  from  this  credit. 

Refundabillty  Is  especially  Important 
for  small  firms  located  to  distressed 
areas,  where  their  earnings  are  very  low 
or  nonexistent.  Tliose  firms  must  be  re- 
lied upon  as  the  prtoclpal  economic  de- 
velopment vehicle  to  many  urban  areas, 
particularly  the  declining  dtles  of  the 
Northeast  and  Midwest.  If  the  unem- 
ployed are  to  have  private  sector  Job  op- 
portunities to  these  areas,  they  must  get 
them  to  small  bustoess.  The  tax  credit 
tocentive  must  be  at  least  partially  re- 
fundable to  bring  this  about. 

Finally,  this  legislation  provides  that 
anyone  hired  under  these  credits  should 
receive  training.  Small  bustoesses  are 
uniquely  positioned  to  provide  a  vedal 
ktod  of  worker  training  that  we  ought  to 
encourage.  Often  a  small  business  owner 
must  wear  several  hats  and  be  the  mas- 
ter of  several  trades  to  the  operatian  of 
the  business.  An  onployee  of  a  «mftn 
bustoess  may  be  exposed  to  many  differ- 
ent skills  necessary  to  running  the  busi- 
ness. Either  through  formal  or  informal 
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training  a  worker  may  be  able  to  learn  a 
new  skill  or  upgrade  an  old  skin  to  an  to- 
divlduaUzed  and  prrannalliaed  setting. 
Equally  as  important  as  developing  a 
spedflc  Job  skm,  the  one-on-one  toterac- 
tlon  between  a  worker  and  an  owner  can 
also  be  an  Important  source  of  stimula- 
tion and  motlTatlaa,  particularly  for 
young  workers.  These  credits  win  permit 
smaU  business  employers  to  provide  val- 
uable job  training,  as  wen  as  providing 
jobs  that  win  give  the  at-risk  unem- 
tdoyed  an  Important  foothold  toto  the 
worklrm  world. 


anuAsui 
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I  have  always  maintained  that  to  order 
to  create  job  opportunities  for  our 
Nation's  citizens,  our  attention  must 
focus  on  the  private  sector. 

Studies  have  shown  that  smaU  busi- 
nesses are  the  major  source  of  new  pri- 
vate sector  JolM.  Prof.  David  Birch  of 
MIT  has  shown  that  firms  that  onploy 
fewer  than  500  employees  create  86.7 
percent  of  new  Jobs.  Professor  Birch  also 
found  that  66  percent  of  new  job  growth 
came  from  firms  with  20  or  fewer  em- 
ployees, that  is.  smaU  business. 

Furthermore,  smaU  businesses  are  vi- 
tally important  to  the  survival  and  re- 
newal of  our  Nation's  older  urban  cen- 
ters. Professor  Birch  has  more  recently 
published  a  rrposi  on  Job  creatkm  to 
cities,  to  which  he  exam  toes  the  pattern 
of  job  creation  withto  spedflc  metro- 
poUtan  areas.  He  concludes  that  "the 
only  source  of  net  new  Jobs  to  older 
(urtMm)  areas  is  to  smaller  business."  As 
we  aU  have  observed,  the  exodus  of 
larger  corporations  and  Industries  from 
the  Northeast  and  Midwest  has  created  a 
tremendous  amount  of  unemployment, 
and  the  rejuvenation  of  our  older  metro- 
politan areas  should  be  of  particular 
concern  to  aU  of  us.  Professor  Birch  tells 
us  that  neighborhood  economic  develop- 
ment win  depend  on  finding  ways  to  fos- 
ter the  development  of  our  sman  busi- 
ness sector.  Sman  bustoesses.  not  large 
corporations,  are  the  key  to  getting  our 
older  urban  areas  back  on  their  feet  As 
the  primary  source  of  private  sector  new 
Jobs.  smaU  business  development  is  the 
key  to  opening  up  economic  (^iportunl- 
ties  for  many  of  our  Nation's  dtiaens. 

Expanding  the  ixwl  of  eligibility  wiU 
enable  more  of  the  at-risk  unemployed, 
especially  those  Just  above  the  poverty 
line  or  those  who  reside  to  distressed 
areas,  to  have  access  to  the  <n>portunity 
for  private  sector  employment  to  growth 
firms. 

Mr.  President,  the  Bureau  of  Labor 
statistics  estimates  that  the  labor  force 
win  grow  by  U  mlUion  annually  through 
1985.  To  keep  pace  with  this  expanding 
workforce,  this  Nation  wfll  look  to  aman 
business — tint  proven  job  creator.  That  is 
why  the  legislation  I  have  totroduced  has 
targeted  the  tax  credit  to  this  sector  of 
our  economy. 


According  to  the  reports  of  the  Bureau 
of  Labor  statistics  for  the  month  of  May. 
the  ovcraU  seasonally  adjusted  rate  of 
unemployment  nationally  was  7.6  per- 
cent. As  we  focus  on  our  efforts  on  re- 
dudng  the  rate  of  inflatlnn  and  tocreas- 


ing  productivity  over  the  next  decade, 
economists  agree  that  the  rate  of  unem- 
ployment win  eonttooe  to  be  over  7  per- 
cent and  could  go  mneh  higher.  During 
these  periods  of  high  unemploynicnt,  dl»- 
advaiUtaged  members  of  our  eeonomy  win 
conttoue  to  suffer  diapnnwrtionateiy. 
Therefore,  our  attention  should  be  di- 
rected at  i*—*"it»g  the  unemployment 
invaet  on  those  pepnlattans 

While  the  overaU  unemployment  rate 
is  high,  the  rate  of  unemployment  for 
youth  Is  currently  19Ji  percent,  and  for 
Uadc  and  other  minmlty  youth  the  rate 
is  33.6  percent.  In  sriected  metropolitan 
areas  the  rate  for  VkMtk.  youth  is  now 
SO  percent.  These  figures  are  staggering; 
with  the  projected  slowdown  to  the 
economy,  the  high  levds  of  JoUemnen 
win  be  deadly.  For  the  past  year,  we 
have  Uved  with  this  time  bomb  of  high 
youth  unemployment,  partleularly 
among  minority  youth.  We  must  begto  to 
defuse  this  bomb,  before  it  explodes. 

In  addition  to  the  dIstiroporMnnatf 
effect  on  disadvantaged  members  of  our 
economy,  the  National  Onmmtminp  tat 
Employment  P(^cy.  to  Ito  sixth  annual 
report,  says  that  the  d^wte  on  reducing 
inflation  and  increasing  productivity  wm 
influence  employment  policies  by  dis- 
placing large  numbers  of  workers  ■mtu> 
win  need  retraining  aasistanre.  We  to  the 
Northeast  have  already  begun  to  see  this 
l^ienomenon  as  our  erannmy  shifts 
from  an  industrial  manufacturing  base 
to  a  more  commexdal/servloe  wicnted 
society .  Many  older  distdaeed  workers  are 
having  to  return  to  school  for  training 
to  order  to  get  Jobs.  TUs  problem  of  the 
displaced  worker  win  be  exacerbated  as 
nuHe  manufacturers  begto  to  lay  off 
workers. 

According  to  the  press  reports  of  a 
recent  Dnited  Technologies  layoff.  9  of 
every  10  employees  laid  off  had  worked 
for  DTC  for  2  years  or  less.  Those  who 
worked  for  longer  periods  may  have  to  be 
retratoed:  aU  of  those  laid  off  win  have 
to  collect  unemidoyment  while  they  aedc 
other  Jobs.  This  is  why.  Mr.  President,  it 
is  so  terribly  critical  that  we  have  a  tax 
credit  tocentive  for  new  careers  to 
snudler  enterprises. 

I  am  pleased  to  note  that  the  distto- 
guished  Senator  from  Pennsylvania  <Mr. 
Hcnz)  aiul  others  recently  totroduced 
an  extension  of  the  present  law  targeted 
jobs  tax  credit.  I  applaud  this  effort  and 
beUeve  it  to  be  compatible  with  the  bffl 
I  am  totrodudng  today.  The  diflleulty  is 
that,  while  it  seeks  to  clear  up  the  ad- 
ministrative problems  and  abnsea.  it 
matotatos  the  very  narrowly  targeted 
eUgibiUty  populatton.  I  agree  that  an 
extra  edge  should  be  provided  for  new 
hires  of  such  Individuals,  but  I  bdleve 
that  the  employment  and  training  of 
other  persons,  who  are  substantially  at 
risk  to  the  labor  force,  should  also  be 
encouraged  by  tax  credits,  I  think  we 
have  to  the  incremental  hirtog  provistans 
of  the  1977  law  the  basis  for  bringing 
such  persons  toto  the  jobs  tax  credit  to- 
centive system,  partlcnlarly  for  smaU 
business. 

While  some  may  fed  we  should  not 
broaden  the  ellgibUity  pool  at  this  time. 
I  do  beUeve  that  when  our  Federal  aid 
programs  are  being  oonoentrated  cxda- 
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itvflly  on  tlM  "truly  seedy"  !n  the  "social 
nfefey  net,"  ix^tlal  emiiloyen  of  those 
frtio  may  be  In  dancer  of  slipping  into 
long  term  unemployment  and  depend- 
ence: namely,  our  tmemployed  youth  and 
thoae  adutta  eUgttde  for  unemployment 
Inauranoe  benefits,  should  be  afforded  the 
tax  credit  incentive  to  expand  Job 
opportimltlee. 

Mr.  President,  I  urge  my  colleagues  to 
w)«TVi«r  Joining  me  in  this  legislation 
and  creating  at  last  a  small  business  Job 
derekvment  tax  credit,  to  \asan  that 
the  unemployed  of  our  country  are  given 
the  dianoe  to  have- new  careers  In  the 
private  sector  of  our  economy. 

Mx.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RaooBO. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rkcord,  as 
follows: 

a  1440 

Bm  tt  tmaetad  by  the  Senate  and  Bouse  of 
RepnaemXaavn   0/   the    United   States   of 
America  in  Oongreu  auemltled, 
SacnoK  1.  amoKt    Trru;     AM»n>Mxi«T    or 
ISMCOH. 

<»)  Sbobt  Txh*. — ^Thls  Act  maj  be  clt«d 
an  ttom  "SbulU  Buameas  Job  'nx  Crwllt  Act 
of  1961". 

(b)  Aamnmirr  or  1964  Codx. — ^Except  as 
otlierwlM  espraaaly  provided,  whenever  in 
thia  Act  an  amendment  or  repeal  is  expressed 
In  terma  of  an  amendment  to,  or  repeal  of.  a 
section  or  other  provlalon.  Uie  reference  shall 
be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code  of 
1964. 

Sr.  2.  RxpiACXMKifT  or  Taiocrd  Jobs  CKEDIT 
WITH  Job  DcvKLOPiixirr  Ckxdit. 

(a)  IiT  Odf^^i.. — ^Paragraph  (1)  of  section 
81(b)  (defining  qnallfled  wages)  Is  amended 
by  striking  out  "members  of  a  targeted 
group"  and  Inserting  in  Ueu  thereof  "quaU- 
fiad  job  devdopment  candidates". 

(b)  QUAurm  Joa  Dkyklophzht  CAin>m*TK 
DimfXD. — Section  61  (relating  to  amount  of 
credit)  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection : 

"(1)  Qusumo  Job  DxvsLOPifKitT  Candi- 
BAiB. — Par  porpoaea  of  this  section — 

"(1)  IM  amsBAi.. — The  term  'qualified  Job 
developm«nt  candidate'  means  an  individual 


"(A)  Is  a  qualified  unen^loyed  Individual, 
"(B)  is  a  member  of  a  targeted  group  who 
is  not  a  qualified  unenii>loyed  individual,  or 
"(C)  Is  a  rwldent  of  a  distressed  area  who 
Is  an  individual  not  described  In  subpara- 
graph (A)  or  (B). 

"(3)  QUAUrSD  UltBICFLOTXD  IinilVXDtTAL. 

"(A)  Ik  aainisT.— The  term  'qualified  un- 
employed individual'  means— 

"(1)  In  the  case  of  an  individual  who  is 
over  21  yean  of  age,  an  individual  who— 

"(I)  is  dlglble  to  receive  unemployment 
compensation,  and 

"(n)  at  the  time  such  individual  became 
•Mglble  had  30  weeks  of  full-time  insured 
employment,  or  the  equivalent  in  insured 


"(11)  In  the  case  of  an  individual  who  is  IS 
to  31  years  of  age,  an  Individual  who— 

"(I)  U  unemoloyed, 

"(n)  Is  not  punuing  a  fuU-tlme  course  of 
instruction,  and 

"(m)  U  seeking  work. 
An  individual  deecrlbtd  In  clause  Ml)  s^all 
be  tx«ated  as  a  oualified  unemployed  individ- 
ual only  If  he  files  a  written  statement  with 
the  employer  that  he  meets  the  requirements 
of  such  clause. 

'VB)BfloivM.xirr  nt  ntevwEo  WAcn— For 
purpossa  of  subparagraph  (A),  the  term 
equivalent  In  Insured  wages'  means  those 


eamiags  covered  by  State  law  for  unemploy- 
ment compensation  purposes  which  exceed — 

"(1)  40  times  the  individual's  most  recent 
weekly  benefit  amount,  or 

"(111)  1^  times  the  Individual's  insured 
wages  In  the  quarter  In  which  the  Individ- 
ual's Insured  wages  were  highest. 

"(3)  Rssii>xNT  or  DXSTXxssxD  ASXA. — The 
term  'resident  of  a  distressed  area'  means  an 
Individual  who  is  a  resident  of  an  area  of 
substantial  unemployment  (within  the 
meaning  of  section  3  (2))  of  the  Compre- 
hensive Employment  and  Training  Act. 

"(4)  NOTTrzjATiON  or  sxcaxTAaT. — No  in- 
dividual shaU  be  treated  as  a  qualified  Job 
development  candidate  unless  the  employer 
notifies  the  Secretary  (in  such  form  and 
manner  as  the  Secretary  may  preecrlbe 
within  46  days  of  hiring  such  individual 
that  such  Individual  Is  a  qualified  Job  de- 
velopment candidate.". 
Sec.  3.  Am omrr  or  Caxorr. 

(a)  In  QsHxaAi.. — SubsecUon  (a)  of  section 
61  (relating  to  determination  of  amount)  is 
amended  to  read  as  follows: 

"(a)     DXTXXMIMATION    Or    AMOUNT. 

"(1)  lif  GKNxxAi.. — The  amount  of  the 
credit  allowable  by  section  44B  for  the  tax- 
able year  shall  be  the  sum  of — 

"(A)  an  amount  equal  to  the  simn  of — 

"(1)  60  percent  of  the  excess  of  the  quaU- 
fled  first-year  wages  for  such  year  for  quail- 
fled  unemployed  Individuals  over  102  per- 
cent of  such  amount  for  the  preceding  tax- 
able year,  and 

"(11)  60  percent  of  the  qualified  first-year 
wages  for  such  year  of  all  qualified  job  de- 
velopment candidates  other  than  qualified 
unemployed  Individuals,  and 

"(B)  30  percent  of  the  qualified  second- 
year  wages  for  such  year  of  all  qualified 
job  development  candidates  other  than 
qualified  unemployed  Individuals. 

"(2)  hbsmtxnt  pbbcxding  tsass  wages. — 
For  purposes  of  determining  the  amount  of 
the  credit  under  subsecUon  (a)  with  re- 
spect to  any  taxable  year  under  ptu-agrapb 
(1)  (A)(1).  102  percent  of  the  amount  of 
the  aggregate  qualified  first-year  wages  paid 
during  the  preceding  taxable  year  shall  be 
deemed  to  be  not  less  than  60  percent  of 
the  amount  of  such  wages  paid  during  the 
taxable  year. 

"(3)  Total  wages  ttvgt  incxxask. — The 
amount  of  the  credit  allowed  by  section  44B 
for  any  taxable  year  shall  not  exceed  the 
amount  which  would  be  determined  for  such 
year  under  paragraph  (1)  (without  regard 
to  paragraph  (2) )  U— 

"(A)  the  aggregate  amounts  taken  Into 
account  as  qualified  first-year  wages  were 
determined  without  any  dollar  limitation, 
and 

"(B)  '105  percent'  were  substituted  for 
'102  percent'  In  subparagraph  (A)(1)  of 
paragraph  (1). 

''(4)       $100,000      PBS      TBAX      UMrTATION      ON 

caxnrr. — The  amount  of  the  credit  deter- 
mined under  this  subpart  any  employer  (and 
the  amount  of  the  credit  allowable  by  sec- 
tion 44B  to  any  taxpayer)  with  respect  to 
any  taxable  year  shall  not  exceed  $100,000.". 

(b)  FIBST     tS,000  or     WAGXS     TAKXIf     INTO 

Aocouirr. — 

(1)  In  gxnxbal. — Paragraph  (4)  of  section 
61  (b)  (defining  qualified  wages)  Is  amended 
by  striking  out  "t6.000"  each  place  It  ap- 
pears In  the  text  and  heading  and  Inserting 
In  Ueu  thereof  "$8,000". 

(2)  Conpobming  amen-imxnts. — Paragraph 
(1)  of  section  61(h)  (relating  to  q>eclal 
rules  for  agricultural  and  railway  labor)  Is 
amended — 

(A)  by  striking  out  "$6,000"  In  subpara- 
graph (A)  and  Inserting  in  lieu  thereof 
"$8,000".  and 

(B)  by  striking  out  "$600"  In  subpara- 
graph (B)  and  Inserting  In  Ueu  thereof 
"$067?. 


(c)  OoMVOBMnfo  Akbmsmbnt. — Baotion  63 
Is  amended  by  adding  at  the  end  thereof  the 
following  aew  subsection: 

"(g)  Adjustmxnts  pob  Cbbtain  ACOtTBI- 
txomb,  Krc< — Under  regulations  prescribed  by 
the  Secretary — 

"(1)  AoensmoNs. — ^If.  after  December  31, 
1980,  an  employer  acquires  the  major  por- 
tion of  a  trade  or  business  of  another  per- 
son (hereinafter  in  this  paragraph  referred 
to  as  the  'predec:sx)r')  or  the  ma^or  portion 
of  a  separate  unit  of  a  trade  or  business  of  a 
predeceaaor, 

then,  for  purposes  of  applying  tills  subpart 
for  any  oalendar  year  ending  after  such 
acquisition,  the  amount  of  unemployment 
insurance  wages  deemed  paid  by  the  em- 
ployer during  periods  before  such  acquisition 
shall  be  increased  by  so  much  of  such  wages 
paid  by  the  predeoeeecr  with  respect  to  the 
acquired  trade  or  business  as  Is  attributable 
to  the  portion  of  such  trade  or  business  ac- 
quired by  the  employer. 

"(2)  Dia>ostnoNs. — If,  after  December  81, 
1980— 

"(A)  an  employer  dlqioeee  of  the  major 
portion  of  any  trade  or  business  of  the  em- 
ployer or  the  major  portion  of  a  separate 
unit  of  a  trade  or  business  of  the  employer 
In  a  transaction  to  which  paragraph  (1) 
applies,  and 

"(B)  the  employer  furnishes  the  acquiring 
person  such  information  as  Is  necessary  for 
the  application  of  paragraph  (1). 
then,  for  purposes  of  i^iplying  this  subpart 
for  any  calendar  year  ending  after  such  dis- 
position, the  amount  of  unemployment  in- 
surance wages  deemed  paid  by  the  employer 
during  periods  before  such  dispoeitlon  shall 
be  decreased  by  so  much  of  such  wages  as  is 
attributable  to  such  trade  or  business  or 
separate  unit.". 

Sec.  4.  Pobtion  or  Cubbxnt  Txab  Cbewt  to 
Bb  RxruiniABLX. 

(a)  In  Oenxbai.. — Subsection  (a)  of  sec- 
tion 63  (relating  to  limitation  baaed  on 
amount  of  tax)  Is  am^ided  by  striking  out 
"90  percent  of"  and  inserting  In  lieu  thereetf 
"the  stun  of  the  qualified  amount  plus". 

(b)  QuALinxD  Amount  Dbfinu). — Sedtlon 
63  Is  amended  by  adding  at  the  end  thereof 
the  fMlowtng  new  subeeotlcm: 

"(c)  QuAurm  Amount. — ^For  purposes  of 
this  eeotlen.  the  term  'qualified  amount' 
means  36  percent  of  ^e  leaser  <^ — 

"(1)   the  amount  by  wtilch  the  sum  of — 

"(A)  the  aoMunt  of  the  carrybacks  and 
carryovers  to  such  taxable  year  under  sub- 
section (b) ,  plus 

"(B)  the  amount  of  the  credit  determined 
under  section  61  for  such  taxable  year,  ex- 
ceeds the  llabUlty  for  tax  for  such  taxable 
year,  or 

"(3)  the  amount  of  the  credit  determined 
under  seotton  61  for  the  taxable  year.". 

(c)  Amount  Tbxatbd  as  Ovbbpatmbht. — 
Subeection  (b)  of  section  8401  (relating  to 
amounts  treated  as  overpayments)  is 
amended  by  Inserting  at  the  end  thereof  the 
foUowlng  aew  sentence:  "Tbat  portion  of  the 
credit  allowable  under  seoCion  44B  for  any 
taxable  year  wliich  oonatitutes  the  qualified 
amount  shall  be  considered  an  overpay- 
ment.". 

Sec.  6.  CsBBrr  Appucablk  Only  to  Small 
Bi 
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(a)  In  Obnxbal. — Subsection  (a)  of  aeo- 
tlon  44B  (relating  to  credit  for  employment 
of  certain  new  employees)  Is  amended  by 
striking  out  "taxpayer"  and  InBerting  in  lieu 
thereof  "qualified  taxpayer". 

(b)  QuALDiXD  Taxpatbb  Dapuiu). — Secticm 
4^  la  amended  by  adding  at  the  end  Vbtenal 
the  foUowlng  new  subsection: 


"(d)  QtMXjriEO  Tazpat^ — 

"  ( 1 )  In  senebal. — Tat  purposes  of  this  sec- 
tion, the  term  'qualified  taxpayer'  means  any 
person  engaged  in  a  trade  or  business  whldi 
has  gross  receipts  for  the  taxable  year  at 
$6,000,000  or  less. 


"(3)  Common  oomtbol. — In  the  ease  ot — 

"(A)  a  oontroUed  group  of  oofporatioas 
(within  the  meaning  of  section  62(a) ),  or 

"(B)  trades  or  business  (attetlier  or  not 
incorporated)  which  are  under  common 
oontrol  (within  the  meaning  of  section  62 
(b)). 

the  gross  receipts  of  aU  members  of  the  con- 
troUed  group  or  of  the  trades  or  business 
under  oommon  control  shaU  be  treated  as 
the  gross  receipts  of  any  msmber  of  such 
group  or  trades  or  btwinaw  ". 
Sac.   e.   Bxtbmbxon   or  Cemtti. 

Paragnpb  (4)  of  section  61  (c)  U  amended 
by  striking  out  "1981"  and  insetting  in  lieu 
theteo<  "1963". 
Sec.  7.  TBAoraro  or  Qualxtibb  Job  Camsi- 

DAT 


To  the  maTlmum  extent  feasible,  any  em- 
ployer receiving  credits  under  section  44B 
of  the  Internal  Bevenue  Code  of  1964  shaU 
provide  training  for  any  employee  with  re- 
spect to  which  the  credit  Is  allowaUe. 
Sec.  8.  Er/BLTivE  Date. 

The  amendments  made  by  this  Act  shaU 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1961. 


By  BAr.  TSUKMOND: 
S  J.  Res.  94.  Joint  restdutlon  to  desig- 
nate   October    10,    1981.    as    "National 
Jogging  Day":  to  the  Committee  on  the 
Judiciary. 

NATIONAL   JOCCINC   DAT 

Mr.  THURMOND.  Mr.  President.  I  am 
Introducing  today  a  Senate  Joint  rescriu- 
tlon  which  would  request  the  President 
to  declare  October  10,  1981,  "National 
Jogging  Day." 

"National  Jogging  Day"  was  begun  In 
1971,  in  an  effcnt  to  encourage  Ameri- 
cans to  actively  pursue  some  form  of 
exercise  and  to  e9>ecially  encourage 
jogging  as  a  method  to  stay  physically 
fit.  The  purpose  of  "National  Jogging 
Day"  is  to  encourage  peoide  to  make  safe, 
enjoyable  exercise  a  part  of  their  dally 
activity.  Last  year's  events  on  "Naticmal 
Jogging  Day"  invcrived  more  than  1  mil- 
lion peoirie  nationwide  in  such  events  as 
races,  walkathons,  bicycle  races,  and 
picnics. 

Tlie  s^poaam  of  these  annual  events 
held  throughout  the  country  is  the  Na- 
tional Jogging  Association,  which  is  in 
its  second  decade  ot  service.  The  mem- 
bers of  this  nonproflt  educational  orga- 
nization number  more  than  35.000  peo- 
ple, all  of  whom  realize  that  pliysical  fit- 
ness and  good  health  go  hand-ln-hand. 
This  group  is  dedicated  to  promoting 
safe,  caijoyable  exercise  and  to  encourag- 
ing Americans  to  make  some  form  of 
exercise  a  jiart  of  their  daily  activity. 

This  year,  "National  Jogging  Day'  is 
being  sponsored  l>y  the  National  Jogging 
Association.  In  cooperation  niXix  the  Pi«b- 
ident's  Council  on  Physical  Fitness  and 
^Mits,  the  Oovemors'  Councils  on 
Physical  Fitness  and  Sports,  the  NatioiMl 
Recreation  and  Park  Aaoclation,  the 
YMCA,  the  American  Podiatry  Associa- 
tion, and  the  American  Academy  of  Pe- 
diatric Sports  Medicine. 

For  many  years  I  have  been  a  Jogger 
and  a  believer  In  the  baieflts  of  a  com- 
Idete  program  of  phys'cal  fitness.  In  fact, 
I  presently  Jog  about  3  miles  a  day 

"National  Jogging  Day"  is  a  proven 
success  in  getting  people  mvolved  and 
active,  and  so  I  urge  my  f dlow  Senators 
to  give  this  Joint  resotuUan,  which  re- 


quires no  expenditure  of  Oovemment 
funds,  thedr  full  support. 

I  ask  unanimous  consent  ttiat  this 
Jomt  resolution  be  minted  in  the  Rbcoks. 

There  being  no  objeetloo.  the  Joint 
resolution  was  ordered  to  be  printed  m 
the  Raoon,  as  foUows: 
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BeMOved  by  the  Senate  and  Bouae  of  Bep- 
re»enUtivea  of  the  United  Statea  of  America 
in  Congraea  ataembled. 

Wharsas  the  public  Awareness  of  the  need 
for  M»»ir,t»t^i..g  ptayaleal  fitnaas  is  Hiv^wttig 
Inereaaingly  evident; 

yniK^»»  Jogging  is  an  excellent,  con- 
venient, and  inexpensive  form  of  exerdae 
that  providas  opportnnitica  for  a  graduated 
program  of  physical  fitness  for  most  indivld- 
uaU  regardlees  of  age,  sex,  or  level  of  fltaeas: 

Whereas  numeroaa  medical  authoritlas  be- 
lieve that  a  regular,  ennslhle  Jogging  program 
Improves  the  f  unctlan  of  the  cardiovascular 
system,  reduces  occonaiy  risk  factors,  and 
serves  as  an  advisable  supplement  to  a 
welght-redudng  or  welght-oontrol  progmm; 

Whereas  a  positive  correlation  exists  be- 
tween the  development  of  a  fit  body  and  the 
ability  to  experience  an  enriched  and  more 
sattaiying  life:  and 

Whereas  an  estimated  thirty  mlllioai  per- 
sons aU  across  America  jog  or  run  as  a  rec- 
reational activity  which  is  beneficial  and  en- 
joyable: Now,  therefore,  be  It 

JTasoltiftf  by  the  Senate  and  Botue  of  Bep- 
reaentativee  of  the  United  Statae  of  America 
in  Congreet  aeaemttted.  That  the  President  is 
authorlBed  and  raquseted  to  issue  a  proc- 
lamattoti  tlwtlarlng  October  10,  1981,  as  1la- 
tlotial  Jagging  Day,"  and  calling  tqxm  the 
people  of  the  XTnlted  States  and  interested 
groups  to  celebrate  such  day  by  participat- 
ing In  fitness-related  sports,  seminars,  and 
other  events  throngliont  the  United  Statee 
and  to  incorporate  regular  exerdse.lnto  their 
everyday  life. 


By  Mr.  DOLE: 
8.  1441.  A  bm  to  amend  section  6(e) 
(2)  of  the  Land  and  Water  CoDservation 
Fund  Act  of  1965.  as  amended;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

LAND  AND  WATBS  C^ONBBBVATKMf  PONS 

•  Mr.  DOLE.  Mr.  President,  the  legisla- 
tion I  am  offering  today  intended  to  al- 
low local  communities  the  opportunity 
to  maxlmtse  the  usefulness  of  facilities 
constructed  with  grants  from  the 
Heritage  Conservation  and  Recreation 
Service,  land  and  water  conservation 
fund.  My  proposal  would  allow  the  Sec- 
retary of  Interior  to  permit  localities  to 
construct  shelters  for  faculties  developed 
with  financial  assistance  from  the  land 
and  water  conservatian  fund,  nils  pro- 
posal win  not  cost  the  Federal  Oovem- 
ment 1  penny  and  win  allow  locaUties  to 
determine  the  opttmal  use  for  f acOlties 
constructed  with  Federal  funds. 

Mr.  President,  there  is  precedent  for 
allowing  the  constructiaD  of  dMIters.  In 
1976,  Caagna  amended  the  act  to  per- 
mit sheltering  of  swimming  pools  and 
ice  rinks  m  areas  when  the  severity  of 
climatic  condltians  and  the  increased 
use  made  possible  hy  shdtertng  Justified 
their  construetlflQ.  However,  Congress 
further  restricted  shdtermg  to  areas  of 
"extreme  cold,  snow  or  high  winds"  in 
"Northern  Tier"  areas.  To  meet  thoae 
requirements,  it  was  necessary  to  adopt 
climatic  factors  to  establish  eligible 
geographic  areas.  Unfortonately,  many 


areas  of  the  country  wliicfa  would  bene- 
fit greatly  from  shelters  over  swimming 
pools,  tennis  courts  and  similar  fa^nt^ 
are  denied  the  right  to  construct  shel- 
ters. Tlie  State  of  l£ansas  falls  into  the 
latter  category. 

I  bdieve  that  my  proposal  to  amend 
the  Ijuid  and  Water  OoDservaUon  Fund 
Act  of  1966  would  enhance  ckae-to- 
home,  year-round,  cost-effective  recrea- 
tion opportunities  at  a  time  irtien  energy 
conservatian  is  crudaL  I  encourage  ttie 
Senate  to  act  expeditiously  on  its 
enactment.* 


By  Mr.  HATCH  (for  himself.  Mr. 

HsLacs.   Mr.   Husoustos,   Mr. 

Jxpsni,  Mr.  Qdatls.  and  Mr. 

ZoanwKT) : 
S.  1442.  A  un  to  amend  the  Federal 
Food.  Drug,  and  CosmeUe  Act.  ttie  Poul- 
try Products  Inspection  Act.  the  Federal 
Meat  Inqiectlan  Act.  and  the  Egg  Prod- 
ucts Inspeetifln  Act  to  improve  food 
safety  dedsians.  to  provide  for  assess- 
ment of  risks  to  liealth  presented  by  sub- 
stances present  in  food,  to  provide  for 
referral  of  food  safety  questions  to  ex- 
pert wrlfmtlflr.  advisory  panels,  to  jiro- 
vide  autluslty  for  flexible  regulatory 
Ttgpcxue  based  on  the  risks  and  uses  as- 
sociated with  a  substance,  and  fen-  other 
purposes;  to  the  Committee  on  I^bor 
and  Human  Resources. 

POOD  aArrrr  ambkbmxmt  or  lesi 
Mr.  HATCH.  Mr.  President.  I  am  to- 
day mtrodudng  legislatkm  to  revise  and 
update  our  Nation's  food  safe^  laws.  I 
am  proud  to  have  Join  me  as  original 
caq^onsors  of  this  Mn,  Scnatora  Hslmb. 
HusDLKSTOH,  JxPsxH,  QosTLK.  and  Zoani- 
SKT.  I  also  wish  to  acknowlege  the  co- 
operation of  Representatives  as  u  Oaaaa 
and  Wamplb  along  with  many  of  their 
other  House  coOeagues  for  their  assist- 
ance m  this  effort. 

TliiB  bill,  the  Food  Safety  Amendments 
of  1081.  wm  amend  the  Federal  Food. 
Drug,  and  Oosmede  Act  administered  l>y 
the  Food  and  Drug  Administrattan;  the 
Meat  Ihspectian  Act;  the  Poultry  Prod- 
ucts Inqiectlan  Act:  and  the  Egg  Prod- 
ucts In^wctlon  Act  administered  by  the 
U.S.  Department  of  Agrleultare.  I  be- 
Ueve  that  my  un  should  aerve  as  a  good 
starting  place  for  potaUc  discussian  on 
how  Congress  can  rationaliae  and  update 
our  food  safety  laws. 

First,  Mr.  President,  let  me  make  dear 
my  view  that  tlie  Food  and  Drug  Admto- 
istratkn  and  the  U.a  Department  of 
Agrleultare  have  both  done  exodlent 
Jobs  m  providing  significant  protectian 
for  tlie  American  «'<«Mim>M  ^ai  m  gen- 
eral have  acted  in  as  flexible  a  manner 
as  possible  to  meet  a  wide  variety  at 
situations  during  the  course  of  changing 
drcnmstanoes.  However,  becaose  the  ex- 
isting stotutes  are  antiqnatad.  these 
agencies  have  been  forced  to  make  regu- 
latory decisions  tliat  are  ■mii^iumf 
widely  perceived  by  the  public  and  ex- 
perts alike  as  irratlanal  and  not  in  the 
pubUc  interest 

Indeed,  the  National  Academy  of  8d- 
enoes.  in  a  rqxnt  requested  by  Congress 
as  a  result  of  the  rOA'a  attempt  to  ban 
saccharin,  recommended  that  Congress 
overhaul  the  present  food  regulatary  sys- 
tem vrtUch  "has  became  eompUeated.  in- 
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flexible,  tad  Ineopriatent  In  Implemen- 
tatton." 

Tbe  talU  X  am  Introducing  today  is  in- 
tended to  retain  the  basle  structure  of 
the  food  nfety  lam,  but  to  make  revi- 
sions sufllcient  for  the  laws  adminis- 
tered by  the  FX3A  and  USDA  to  provide 
a  framewortc  for  regulatory  decisions 
within  which  those  agencies  can  work 
more  effectlvdy. 

My  bill  revises  the  existing  sUtute  to 
provide  a  reallstie  standard  of  safety,  to 
bring  the  best  available  scientific  Judg- 
ment to  bear  on  questions  involving 
safety  of  food  substances,  and  to  pro- 
vide authority  for  a  flexible  regulatory 
responae  tailored  to  tbe  risks  and  uses 
associated  with  a  substance. 

While  keeping  our  food  supply  safe  is 
of  the  highest  priority,  it  is  necessary 
to  recognise  that  there  is  some  degree 
of  ride  which  is  inherent  in  providing 
an  wmnnintoal  and  available  food  supply. 

My  Ull  thus  assures  that  safety  deci- 
sions must  be  based  on  a  comprehensive 
assessment  of  the  risks  presented  by  a 
substance.  These  decisions  cannot  be  di- 
rected at  achieving  absolute  safety  or 
rtlminating  all  risk,  but  rather  at  identi- 
fying and  Hmiung  those  risks  that  are 
significant  rather  than  trivial.  It  has 
become  dear  that  we  can  no  longer 
Ignore  difBcult  decisions  by  claiming  to 
follow  a  policy  of  assuring  zero  risk  in 
the  food  sunply.  To  the  contrary,  the 
FDA  is  now  faced  with  a  plethora  of  de- 
cisions regarding  which  risks  should  be 
regulated,  and  which  should  not.  This 
is  so,  becmuse  risks  not  known  to  exist 
under  the  prior  state  of  the  art  of  scien- 
tific testing  have  now  been  idenifled  un- 
der current  techniques  which  permit 
identification  of  amounts  of  a  sut»tance 
previously  ignored.  Traces  of  environ- 
mental contaminants.  Indirect  food  ad- 
ditives, animal  drugs,  and  other  sub- 
stances are  being  discovered  at  levels 
iirtiich  are  very  low.  but  which  cannot  be 
Ignored.  This  knowledge  requires  the 
identification  of  tbe  level  at  which  the 
risk  from  the  presence  of  such  traces 
becomes  significant  to  human  health. 

Other  events  in  recent  years  have 
proven  the  existing  statutes  to  be  in  need 
of  revlskm.  The  FDA's  hiability  to  deal 
etfecttvdy  with  both  the  saccharine  and 
nitrites  sltaaUaa*  have  made  clear  that 
the  law  must  contain  sufBcimt  flexiUlity 
to  deal  with  substances  which  may  in- 
volved some  risk,  but  which  are  never- 
theless aooeptalde  because  of  their  im- 
portance as  a  substance  to  the  food  sup- 
ply. A  flexible  regulatory  response  to  the 
risks  d  such  'important"  substances 
should  be  pennitted.  My  bin  does  not 
MpffMetBr  6itdait  the  regulatory  fate  of 
any  of  the  substances  that  have  caused 
headlines  and  pnbUc  debate  in  recent 
years.  Rather,  my  bill  provides  tbe  ap- 
propriate     framework      tor     rational 

Dortaig  recent  years  FDA  has  faced 
even  more  dUOcoIt  dedsians,  which  may 
have  resulted  In  Its  ignoring  the  law. 
Some  longstanding  conuionents  of  the 
food  supply  have  been  identified  as  hav- 
ing potential  adverse  health  rifects.  In 
other  eases,  traces  of  carcinogenic  en- 
vlronnieDtal  oontamlnents  have  been 
found  In  Important  foods.  The  identlflca- 


tloo  of  carcinogenic  and  other  harmful 
stibstances  Inhermt  in  basic  and  tradi- 
tional foods  and  essential  nutrients  have 
strained  the  FDA's  authority  for  re- 
sponding to  theee  situations  within  the 
framenrork  of  the  act.  My  bill  recognises 
that  dilferent  standards  should  apply  to 
different  categories  of  food  such  as  sub- 
stances inherent  in  basic  foods,  aivlnm- 
mmtal  contaminents  in  food  and  dlscre- 
ti(mazy  additives.  My  bill  assures  that 
FDA  and  USDA  will  not  arbitrarily  re- 
quire the  banning  of  important  sources 
of  nutrition. 

I  rtcognize  that  there  will  be  much 
publlo  debate  on  revision  of  the  D^aney 
clause.  This  bill  proposes  one  possible  re- 
vision which  will  permit  full  considera- 
tion at  all  relevant  factors  concerning  a 
substance's  safety.  However,  as  I  recog- 
nized In  a  recent  paper  before  the  Ameri- 
can Bar  Association,  other  options  may 
be  equally  plausible.  I  have  submitted  for 
the  Rkcom),  along  with  my  bill,  a  copy 
of  that  article  and  hope  that  during  the 
upcoming  hearings  we  can  adequately 
explore  the  merits  of  all  these  options. 

Mr.  President,  let  me  enumerate  what 
have  been  the  guiding  criteria  that  I 
have  f oUowed  in  drafting  this  bill  and 
the  criteria  that  I  hope  will  serve  as  a 
basis  of  our  public  debate  on  food  safety. 

First,  that  we  should  not  attempt  to 
wholly  restructure  or  alter  the  existing 
statutes  or  substantially  overrule  existing 
Judicial  case  law  on  food  safety,  but 
rather  retain  the  integrity  of  the  cur- 
rent law  which  has  insured  American 
consumers  that  their  food  supply  is  the 
safest  most  whcdesome  and  abundant  in 
the  WOTld;  second,  that  the  law  should 
continue  to  provide  incentives  for  the 
(tevri^xnent  of  safe  additives:  third, 
that  all  relevant  scientific  data  and  in- 
formatioQ  be  analyzed  in  food  safety  de- 
cisiooB  and  in  distinguishing  significant 
from  insignificant  risks,  and  to  protect 
against  those  risks  which  are  significant 
to  human  health;  fourth,  to  make  avafl- 
able  tbe  best  outside  sdentiflc  Judgment 
to  assist  the  agoicy  in  assessing  risks: 
fifth,  to  provide  the  flexibility  of  regula- 
tory response  to  respond  rationally  in 
cases  where  a  risk,  though  significant,  is 
acceptable  on  account  of  the  importance 
of  the  substance;  and  sixth,  to  authorize 
a  range  of  regulat(»y  resp<nses  to  ade- 
quately protect  the  consimier  from  risks 
wliich  are  identified  as  significant. 

Mr.  President,  while  I  have  included 
with  this  bill  a  detailed  section-by-sec- 
tlon  analysis  of  the  purposes  and  provi- 
sions of  this  bill,  I  will  at  this  point  siun- 
mariae  the  highlights  of  certain  specific 
provisions.  My  bill: 

First.  Provides  for  considerati<xi  of  all 
pertinent  scientific  data  and  information 
in  food  safety  decisions  under  all  appli- 
cable secti(«s  of  the  Food,  Dmg,  and 
Cosmetic  Act; 

Second.  Requires  food  safety  decisions, 
to  be  based  on  an  assessment  of  the  risks 
to  hisnans  from  exposure  to  a  substance 
and  p^mits,  but  does  not  require,  the 
use  of  quantitative  risk  assessment  tech- 
niques. 

Third.  Bstablishes  a  consistent  defini- 
tion of  the  term  "safe"  as  appUed  to  food 
additives,  color  additives  and  new  animal 
drugs.  Under  this  bill,  the  term  "safe" 
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would  mum  the  absence  of  a  significant 
risk  to  humans. 

Fourth.  Retains  the  Delaney  clause 
except  for  those  substances  that  do  not 
present  a  significant  risk. 

Fifth.  Provides  for  external  peer  review 
of  food  safety  decisions. 

Sixth.  Improves  the  food  additive, 
color  additive,  and  new  animal  drug  vp- 
proval  processes  by  qualifying  ttie  obli- 
gations of  petitioners  and  the  FDA. 

Seventh.  Revises  the  regulatory  scheme 
for  food  contact  substances — substances 
used  to  pack,  package,  transport  or  hold 
foods — to  eliminate  unnecessary  regula- 
tory requirements.  Under  this  bill  food 
contact  sid>stances  would  be  regulated 
under  a  premanufactin^  notification  sys- 
tem patterned  after  the  Toxic  Substances 
Control  rather  than  the  elaborate  food 
additive  clearance  procedures. 

Eighth.  Provides  in  the  case  of  food 
additives,  color  additives  and  new  animal 
drugs  which  are  identified  as  presenting 
significant  risks  for  the  consideration  of 
"other"  factors  liefore  a  substance  is 
prohibited  or  its  use  limited.  These  other 
factors  would  be  considered  only  in  the 
case  of  a  substance  with  a  substantial 
history  of  use  and  not  reasonably  prac- 
ticable substitute.  After  evaluating  the 
risks  and  these  other  factors  FDA  would 
be  authorized  to  issue  regulations  that 
would  be  needed  to  protect  the  public 
health. 

Ninth.  Improves  the  procedures  used 
to  set  tolerances  for  food  contaminants, 
clarifies  ttie  criteria  to  be  used,  and 
makes  tbe  criteria  ctMisistent  with  those 
imder  other  sections  of  the  act. 

Tenth.  Defines  basic  and  traditional 
foods  as  raw  agricultural  commodities 
and  spices,  including  those  processed  by 
methods  generally  recognized  as  not  sig- 
nificantly altering  their  properties,  and 
excludes  them  from  the  food  additive 
definition.  Under  my  bill  these  foods 
would  be  regulated  under  the  basic  adul- 
teration provisions  of  the  act. 

Eleventh.  Authorizes  the  F1>A  to  grad- 
ually eliminate  the  use  of  a  substance  in 
food  consistent  with  the  public  Interest. 

Twelfth.  Conforms  the  Meat,  Poultry, 
and  Egg  Acts  to  the  changes  tn  the  Food, 
Drug,  and  Cosmetics  Act  where  those 
acts  have  parallel  provisions  and  thereby 
insures  that  consistent  procedures  and 
standards  win  be  appUed  to  all  segments 
of  the  food  supply. 

Mr.  President,  let  me  stress  that  my 
bill  is  intended  not  as  the  end  but  rather 
as  the  beginning  of  the  process  of  revis- 
ing the  food  safety  laws.  I  have  Intended 
to  present  broad  principles  that  may  be 
applied  in  bringing  rationality  and  fiOE- 
ibillty  to  our  food  safety  decisions.  Only 
then  can  the  American  people  rely  aa  a 
regulatory  process  which  makes  sense 
and  which  will  assure  the  safety  of  oiu: 
food  suiqdy. 

Mr.  President,  I  ask  unanimous  con- 
sent VtaX  the  text  of  the  bill,  a  detailed 
section -by-section  analysis  of  om*  bill, 
and  an  article  that  I  wrote  several 
months  ago  for  the  Amo-ican  Bar  As- 
sociation BymposliDn  on  Health  Risks  be 
printed  in  the  Rxcoxo. 

There  being  no  objection,  the  bill  and 
other  material  were  ordered  to  be  printed 
in  the  Rcooao.  as  follows: 
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8.  144a 

B*  U  enaeted  by  the  SencU  and  Boute 
0/  B9pre»tntative*  of  the  United  State*  o] 
America  fa  Congreu  aiaemhled,  TbMX  this 
Act  may  be  cited  sa  the  "Food  Safety  Amend- 
m«nta  or  1881." 
TITLE  I — AIONDICCNTS  TO  THB  FKDKRAL 

FOOD.   DBUO.   AND   OOBMSTIC   ACT 

Sac.  101.  Wbenever  tn  tills  Title  an  amend- 
ment la  expreaaed  In  terma  of  an  amendment 
to  a  aectlon  or  other  proTlalon.  tbe  reference 
■hall  be  conaldered  to  be  made  to  a  lectlon  or 
other  proTlalon  o<  the  Federal  Food.  Dnig. 
and  Coametlc  Act. 

DSFlMlTtOm 

Sbc.  102.  Section  301  (a)  la  amended — 

(a)  by  atrUOng  "any  substance  intended 
for  uae  in  producing,  manufacturing,  pack- 
ing, proceoalng.  preparing,  treating,  paclcag- 
Ing,  transporting,  or  holding  food"  and  in- 
serting hi  lieu  thereof  "any  substance  in- 
tended for  uae  In  producing,  manufacturing, 
prooeaalng,  preparing,  or  treating  food"; 

(b)  by  Inserting  after  "does  not  lncl«)de — " 
the  following  new  clause: 

"(1)  a  baalc  or  tradlUonal  food;  or"; 

(c)  by  redesignating  aubparmgrairiis  (1) 
through  (6)  as  subparagraphs  (3)  through 
(6) ,  req;>ectlvely; 

(d)  by  strlklsg  the  period  after  "new  ani- 
mal drug"  and  inserting  In  Ueu  thereof 
";  or";  and 

<e)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragn4>h: 

"  (7)  a  food  contact  substance  or  any  sub- 
stance which  may  be  present  in  food  as  a 
result  of  the  uae  of  a  food  contact  sub- 
stance." 

ramiTTIOIf  OF  "SATK" 

Sac.  103.  Section  301  (u)  is  ^»lfm^^>i  to 
read  as  fc^ows: 

"(u)  The  term  'safe.'  as  used  In  paragraph 
(a)  of  this  aectlon  and  In  aectlooa  408.  400. 
613,  and  706,  means  the  absence  at  slgnlfl- 
oant  risk  under  the  Intended  conditions  of 
use  of  a  subatanoe,  and  has  reference  to  the 
health  <^  man  or  animal." 

DEnxmoit  or  "mkw  akimai.  dbtw" 

Sac.  104.  Section  301  (w)  U  amended— 

(a)  by  striking  "such"  after  "but  not  In- 
cliidlng"  and  inserting  In  Ueu  thereof  "an"; 

(b)  by  Inaertlng  "bearing  or  containing 
a  new  animal  drug"  after  "animal  feed"; 

(c)  by  striking  **;  or"  at  the  end  of  para- 
graph 3  and  Inserting  a  period  In  Ueu  there- 
of; and 

(d)  by  striking  paragn4>h  8. 

ozFnrmoir  op  "anixai.  mB" 
Sac.  105.  Section  201  (z)  is  amended  by 
striking  "Is  Intended  for  use  as  a  substan- 
tial source  of  nutrients  in  the  diet  of  the 
animal."  and  inaertlng  in  Ueu  thereof  "pro- 
Tldea  one  or  more  aourcea  of  ealorlea  and 
nutilentB". 

AODRioirAL  DBTmnom 
Sbc.  lOe.  Section  301  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sectlonar 

"(bb)  The  term  "baalc  or  traditional 
food'  means  (1)  any  raw  agricultural  com- 
modity. Including  spices,  with  a  history  of 
significant  food  use  In  the  TTnlted  Statea, 
and  (2)  any  such  raw  agricultural  commod- 
ity which  has  been  processed  l>y  any  meth- 
odtttat  la  generally  reoognlred.  among  ex- 
perts qualified  by  scientiflc  training  and 
experience,  aa  not  significantly  r hanging  the 
properties  of  such  raw  agrlcultiiral  com- 
modity." 

"(cc)  The  term  food  cmtact  aufaatance' 
means  any  substance  intended  for  uae  aa  a 
component  of  materials  used  in  packing, 
packaging,  transporting,  or  holding  food  or 
other  substances  used  in  food  contact  sur- 
faces If  such  substance  is  not  Intended  to 


and  does  not  haye  any  phyaleal  or  other 
technical  effect  in  food." 

PBOHiKRD  acts;  ssFoaf  or  uxmaa 

VIOLAnOMS 

8k.  107.  (a)  Section  Ml(a)  to  anand- 
ed— 

(1)  by  striking  the  comma  after  "613(])" 
and  inaertlng  in  Ueu  thereof  "or";  and 

(2)  byatrlkUig"or  (m).". 

(b)  Sactloa  80l(p)  to  amended  by  Insert- 
ing "or  612 (m)"  Immediately  following  "sec- 
tion 510". 

(c)  SecUon  806  to  radealgnatad  aa  aectlon 
306(a)  and  to  amended  by  adding  the  fol- 
lowing new  subsection : 

"(b)  If  the  Secretary  determinea  that  a 
aubstanoe  shall  be  prohibited  tnMn  use  in 
food  pursuant  to  aectlons  403,  406,  406.  400, 
612.  or  706,  he  shall  be  authorized  to  per- 
mit, by  regulation,  the  gradual  elemlnatlon 
of  the  substance  from  tbe  food  supply  if  he 
finds  that  the  public  Interest  will  be  ade- 
quately served  thereby,  and  that  the  con- 
tinued use  of  the  substance  In  conformity 
with  such  regidatlon  wlU  not  preaent  an  im- 
minent danger  to  health." 

ADOmOUTXD  fOOO 

Sac.  108.  Section  402(a)(1)  to  Mwot^^iMi 
by  striking  the  semicolon  at  the  end  thereof 
and  inserting  the  following:  ":  Fropided. 
That  the  determination  of  whether  such 
food  to  adulterated  within  the  moaning  of 
thto  paragraph  shaU  be  based  on,  among  other 
relevant  factors,  an  sssiiwiiiiiiil  of  the  na- 
ture and  extent  of  the  rtoka  from  the  prob- 
able-con8unq>tlon  of  such  substance,  teking 
Into  account  all  pertinent  safety  data  and 
safety  factors,  which  In  the  opinion  of  ex- 
perts qualified  by  scientific  training  and  ex- 
perience to  evaluate  tlie  aafety  of  food  con- 
stituents, are  valid  and  appropriate  for  such 
determination:  and  ProvUML  further.  That 
a  basic  or  traditional  food  shaU  be  fiBmi>eil 
not  to  be  an  added  substance; ". 

POISOMOTTS    SUBSTAIfCES    DT    ADULTSaATSD    rOOO 

Sec.  109.  Section  402(a)(2)   to  mm^m^^ 

(1)  by  striking  "poisonous  or  added  dele- 
terious" after  "if  it  bears  or  contains  any 
added": 

(3)  by  striking  "or"  after  "(Ul)  a  color 
addiUve"; 

(3)  by  inserting  ";  or  (v)  a  food  contact 
substance"  after  "(Iv)  a  new  animal  drug"; 
and 

(4)  by  adding  at  the  end  therwtf  "(B)  If 
It  Is.  or  to  In  contact  with,  a  food  contact 
substance  which  to  unsafe  within  the  mean- 
ing of  aectlon  413.  or". 

amuiasD  oa  uit AvonnASLx 

Sec.  110.  Section  406  to 
asfc^ows: 

"XSQUIXXD  Oa  OWAVOmABLX  SmaTAVCBS 

"Sec.  406.  (a)  If  a  substance  added  to 
any  food  to  required  in  the  production  there- 
of, cannot  be  avoided  by  good  manufactur- 
ing practice,  or  to  a  substance  referred  to  In 
paragr^>h  (6)  of  aectiaa  301(8)  for  which 
there  to  no  reasonably  practicable  anbatltate. 
the  Secretary  may  promnlgate  regolatlaas 
limiting  tbe  quantity  of  such  substance 
therein  or  thereon  to  such  extent  as  be 
finds  necessary  for  the  protection  of  the 
pubUc  health,  and  any  quanOty  tnr»»Mn^ 
the  limits  so  fixed  shall  be  '*»nnf^  to  be 
unsafe  for  purpoaea  of  the  application  of 
clause  (3)  (A)  of  section  4a3(a).  WhUe  snch 
a  regulation  to  in  effect  Ht»itt«Tig  the  quan- 
tity of  any  such  substance  tn  the  case  of 
any  food,  such  food  shall  not.  by  reaaon  of 
bearing  or  containing  any  added  amount  of 
such  subatanoe.  be  nonaJdered  to  be  adulter- 
ated within  the  meaning  of  risiisra  (1)  or 
(6)  of  section  403(a).  In  determining  tbe 
quantity  of  such  added  substance  to  be  tol- 
erated in  or  on  different  articles  of  food  the 
Secretary  ahall  take  Into  accout  (1)  the  ex- 
tent to  which  the  use  of  such  substance  to 


amended  to  read 


required  or  cannot  be  avoMad  or  tbars  to  no 
raaaonably  pcactlcatale  aabaUtnta:  (U)  tbe 
other  ways  In  whldi  the  <«~«-M"'n  may  be 
affected  by  the  auae  or  otbar  polaanotis  or 
deletertona  snbataaoas:  (m)  aa  ammmamBt, 
after  eostsultatton  with  tbe  food  safety  eom- 
mtttee  estshllshert  pursoant  to  aactlan  414, 
of  the  nature  and  extent  o<  tbe  rtoka  Cram 
tbe  probable  oi?nssii't|M-l^^  of  audi  sub- 
stance, taking  Into  aooouat  aU  pertlnant 
safety  data  and  safety  factors  wbleh  In  tbe 
opinion  of  experts  quallflad  by  aetontlfle 
training  and  experience  to  evaluate  tbe  aafe- 
ty of  food  constituents  are  valid  and  ^ipro- 
inlate;  and  (Iv)  the  effecU  of  socb  limits 
on  tbe  cost  and  availability  of  food  to  wbl^ 
the  limits  would  apply.  Tbe  Secretary  aball 
specify  the  analytloU  procedure  for  deter- 
mining oompllanoe  with  any  tolerancea  ea- 
tabllahed  imder  thto  seeOon. 

"  (b)  In  any  action  under  aectlon  303,  80S. 
or  304  alleging  that  tbe  pi  en  in «  of  a  sub- 
stance renders  a  food  adulterated  within  tbe 
meaning  of  section  403(a)(1),  upon  request 
of  any  party  the  court  shaU  determine 
whether  such  substance  to  required  or  un- 
avoidable in  such  food  within  tbe  meaning 
of  subsection  (a)  of  thto  section  or  to  a  sub- 
stance referred  to  in  paragraph  (6)  of  section 
301  (s)  for  which  there  to  no  reasonably  prac- 
ticable subatltnte.  and.  If  so.  shall  for  tbe 
purposes  of  the  action  before  the  court  deter- 
mine a  limit  on  the  quantity  of  such  sub- 
stance therein  as  neceaaary  to  protect  tbe 
public  health,  taking  into  account  the  faetota 
listed  in  ctonaes  (1)  through  (Ir)  of  subsec- 
tion (a)  of  thto  aectlan.  Tor  the  purpoaea  of 
the  action  before  the  court,  an  artleto  sbaU 
not  be  deemed  to  be  adulterated  within  tbe 
meaning  of  section  403(a)  (1)  on  aeeount  of 
the  preeence  of  such  subatanoe  tn  quantltlea 
not  frrewllng  such  limit,  and  any  artleto  sbaU 
be  dfiemed  so  adulterated  if  it  Iwan  or  con- 
tains such  substance  In  excess  of  tbe  limit 
established  by  tbe  court." 


SBC  HI.  Section  40e(b)  to  amenrtert  by  re- 
rtealgnatlng  paragraph  (5)  aa  paragraph  (7) 
and  by  inserttng  the  following  new  pata- 
gnvbs: 

"(5)  Tbe  Secretary  shall,  by  regwlatfcwi. 
establish  prooednrea  to  facilitate  early  dto- 
cusslon  regarding,  and  submlsalan  e€,  data 
and  information  rsapertlng  a  food  addlttve 
prior  to  tbe  submission  of  a  peUtlan  In  order 
to  eqtedlte  action  on  tbe  pettttam  after  it  to 
filed. 

"(6)  (A)  Not  latar  than  thirty  days  aftor 
the  date  a  petttton  to  reoeived  by  tbe  Secre- 
tary, tbe  Secretary  aball  determine  wbetbar 
the  petition  meets  the  requirements  of  para- 
graphs (3).  (8).  and  (4)  of  thto  aiihaacflon 
and  ahaU  so  notify  tbe  petitioner.  If  tbe  Sec- 
retary detarminea  that  a  petltlao  mea«a  such 
requirements,  or  if  the  Secretary  taUa  to 
make  any  determination  with  reapect  to 
such  requireinenta  wltUn  thirty  days  at 
receipt  of  tbe  petmoB.  tbe  petttkm  sbaU  be 
deemed  to  have  been  lUed  on  tbe  day  of 
receipt. 

"(B)  If  the  Secretary  rVHeimlnei  that  the 
petition  may  not  be  lltod.  be  abaU  so  notify 
tbe  peutioner  In  writing,  atattog  In  detail  tbe 
complete  basto  for  tbe  determination.  Tlte 
petitioner  may.  not  later  than  thirty  days 
after  raeeipt  of  such  notlHcatlon.  notify  tbe 
Secretary  tn  writing  that  tbe  petitioner  wm 
file  aupidcmentary  Inf  ormatlan  to  correct  tbe 
denfftonclea  of  tbe  petttton.  or  request  that 
the  petition  lie  Ued  notwltbatandlng  tbe 
Secretary^  determination  If  tbe  pettttonar 
submits  supplementary  information,  the  Ssc- 
retary  abaU  m  tbe  manner  preaalbed  In  snb- 
pargaraph  (A)  oonstder  wbetbar  tbe  peUtloa 
aa  supplemented  meets  tbe  requirements  at 
paragraphs  (3).  (8).  and  (4)  oT  thto  aubaee- 
tlon  and  sban  so  notify  tbe  petitioner.  If  tbe 
petition  aa  supplemented  meets  such  require- 
ments, or  If  tbe  Secretary  taito  to  make  any 
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imwiiilintlnn  with  mpaet  to  such  nqulr*- 
mmte  within  thirty  dftyi  of  rwelpt  of  tba 
■mniteHMntaTj  InfanMtUm.  tba  petition 
•hall  ba  (iMBiMd  to  bav*  bMn  fllad  on  tbe 
dato  tb»  ■nppMBMatuy  mf onnatlon  ww  n- 
oalvod.  ir  tlM  pattttanw  nquMU  that  tha 
patlUOB  bo  mod  BOtwlthatandlng  tba  Sacra- 
tuf*  aoloiiiitmtlnii,  It  ibaU  ba  doamod  to 
taa»o  bOM  ttlad  on  tba  date  tba  paUtlon  was 
raeotfad.  but  meta  taqvMst  aball  not  amuaa 
tba  patltlan  firom  otbvwlaa  oomplylng  wltb 
tbo  laqolzanaata  at  tbla  aaetkm. 

"(C)  Tot  yniyemm  ot  tbla  aubaactlon,  a  pa- 
tltlan aball  ba  rtmnurl  to  bavo  baan  laoalvad 
on  tba  data  on  wbleh  It  la  daUvarad  to  tba 
aaoatary  or  to  on  oOtar  or  amployaa  au- 
tborlMd  by  ttia  8aeMCH7>  by  rafulatton.  to 
aooapt  dallvary." 

AL'UUH    OH   VBTZROm   WMLATWC   TO   VOOO 


8K.  lia.  (a)  Saetlon  4O0(o)  (1)  la  aatand- 


(1)  by  inaartlnc  "(A)"  aftar  "(1)": 

(3)  by  ladMlgnattnc  aul^Mmgnvba  (A) 
and  (B)  aa  daiMaa  (1)  and  (U) ;  and 

(3)  by  Inaartlng  tba  toUovlng  naw  aub- 
paragrapba: 

"(B)  (1)  Wltb  raqpaet  to  any  petition  pro- 
poatnc  ttM  tHoaziea  of  a  Tegulatlon  to  extend 
tba  condltloni  of  aafa  om  for  a  food  addltlye 
that  la  already  tba  aubjact  of  a  regulatton 
laaoad  under  tiila  aactlon.  tba  Secretary  riiall. 
In  tbe  notloe  of  filing  publlabed  pursuant  to 
■ubeeotlon  (b)(1)  of  tbla  section,  sute 
wfaetber  tha  food  addlttva  may  be  used  on 
an  Intadm.  basis  pending  final  action  on  tbe 
petition. 

"(U)  llie  Oecretary  aball  permit  sucb  In- 
terim use  wban  It  appears,  from  initial  re- 
Tlav  of  tba  petition  and  any  otfaar  data  and 
Information  available  to  tbe  Secretary,  that 
sucb  use  te  safe.  Tba  Secretary  ataaU  permit 
sucb  Interim  use  eltttar  under  tbe  conditions 
of  use  proposed  in  tba  petltl<m  or  undar  con- 
ditions of  use  different  from  tboae  proposed 
in  tba  patltlan. 

"(Ul)  Tba  Sacretary  may  permit  such  in- 
terim osa  eondltlonad  upon  tbe  petitioner 
undertaking  to  obtain  additional  specified 
data  or  Information  In  tbe  erent  tbat  tbe 
Secretary  perailta  interim  use  conditioned 
upon  any  such  undertaking,  tbe  time  limits 
for  action  on  tbe  peUtlon  catabllabed  In  aub- 
pasagrapb  (e)  (3)  of  this  aactlon  ahaU  be 
suspended  until  tbe  petition  is  amended  by 
tba  submission  of  all  sucb  data  or  informa- 
tion." 

(b)  Soetlon  400(e)(1)(B)  U  amended  by 
inserting  Immediately  before  "notify  tbe  pe- 
ttttonar"  tba  following:  "witbln  tbe  time 
praaciilbad  for  iasuanoe  of  an  order  under 
paragtapii  (3)  of  tbls  sobaectlon",  and  by 
adding  at  tba  end  tbereof  tbe  following  new 
sentence:  "Soeh  notlllcatlon  aball  include  a 
statement  setting  forth  in  detail  tbe  find- 
ings and  eonelualona  upon  Which  tbe  order 
la  baaed." 

(e)  Saetlan  400(e)  (3)  is  amended— 
(1)  by  BtrUdng  •>mgrapb  (1)  (A)  or  (B)" 
and  Inaartlng  in  lien  thereof  "paragraph  (1) 
(A)(1)  or  (U)":  and 

(S)  by  inaartlng  aftar  "abaU"  and  before 
"be  tasaad"  ths  following:  ".  In  the  abeence 
of  prior  referral  of  the  matter  to  tba  food 
safety  committee  or  request  for  such  refer- 
m  pursuant  to  anbeartion  (a)  of  this  sec- 
tion,". 

(d)  Saetlan  400(e)  (S)  (A)  la  amended  by 
Btrtklng  all  aftar  "win  ba  aafa:"  and  liMertlng 
In  Ilea  tharsof  "m^Utd.  Tbat  in  determin- 
ing wtaather  a  pimiuaed  nae  of  a  food  addltlT* 
win  ba  aafa  tha  Secretary  shall  baaa  bis  de- 
dalon  on  the  fseton  listed  in  paragraph  (B) 
of  tbla  subsection  and.  where  provMad  for 
under  tbla  asetlon,  tba  factors  in  paragrapb 
(7)  (B)  of  tbla  aobssmuu;  or". 

(a)  Saetlon  400(c)  (5)  U  amended— 
(1)    by  atrUdng  "oaudder  among  other 
rMevaat  faetetts"  and  inaartlng  In  liau  there- 


of "baaa  bis  datarmlnatlon  on  all  ralarant 
factois  Including":  and 

(3)  by  striking  tba  text  of  subparagraph 
(C)  and  Inserting  in  lieu  thereof  "an  aasess- 
ment  of  the  natiire  and  extent  of  the  risks 
from  nae  of  tbe  additive  under  the  preecrtbed 
conditions,  taking  into  account  all  pertinent 
safety  data  and  safety  factors  which  in  the 
oplnKB  of  exparta  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  food  additives,  are  valid  and  appro- 
priate for  such  determination.". 

(f)  Section  409(c)  is  amended  by  adding 
at  tha  end  thereof  the  following  new  para- 
grapba: 

"(6)  (A)  No  food  additive  sbaU  be  deemed 
to  be  safe  within  the  meaning  of  subsection 
(c)(3)(A)  of  this  section  U  It  is  found  by 
the  Sacretary  to  Induce  cancer  when  ingested 
by  man  or  animal,  or  If  it  is  found  by  the 
Secretary,  after  tests  which  are  appropriate 
for  the  evaluation  of  the  safety  of  food  ad- 
ditives, to  Induce  cancer  in  man  or  animal, 
except  that  the  foregoing  provisions  of  this 
subparagraph  shall  not  apply  (1)  with  re- 
spect to  the  use  of  a  substance  as  an  In- 
gredient of  feed  for  animals  which  are  raised 
for  food  production.  If  the  Secretary  finds 

(I)  tbat,  under  the  conditions  of  use  and 
feeding  qiedfled  In  proposed  labeling  and 
reasonably  certain  to  be  followed  In  practice, 
such  additive  will  not  adversely  affect  the 
animals  for  which  such  feed  Is  Intended,  and 
(n)  that  no  residue  of  the  additive  pre- 
senting a  significant  risk  to  human  health 
will  be  found  In  any  edible  portion  of  sucb 
animal  after  slaughter  or  In  any  food  yielded 
by  or  derived   from  the  living   animal;    or 

(II)  if  the  additive  Is  otherwise  deemed  to 
be  safe  piusuant  to  subparagraph  (c)  of  tbla 
paragraph. 

"(B)  Before  the  Secretary  Issues  an  order 
denying  a  petition  or  proposes  to  repeal  a 
reg\iiatlon  or  to  impose  a  new  limitation 
on  the  use  of  a  food  additive  on  the  basis 
that  tbe  additive  Induces  cancer  in  man  or 
animal,  the  Secretary  shall  prepare  a  writ- 
ten summary  of  the  data  and  Information 
before  him  with  respect  to  such  additive, 
shall  refer  the  matter  to  tbe  food  safety 
committee  appointed  pursuant  Section  414, 
and  shall  provide  an  opportunity  for  the 
person  who  filed  the  petition  for  the  food 
additive  and  other  Interested  persons  to 
provide  written  or  oral  data  and  Informa- 
tion before  such  committee  with  respect 
to   tbe  safety  of  the  additive. 

(C)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  an  additive  shall  be  deemed 
safe  under  subsection  (c)  (3)  (A)  of  this  sec- 
tion, (1)  If  the  Secretary  finds,  based  on  the 
evidence  before  him  Including  evidence  ad- 
duced under  subparagraph  (B)  of  this  para- 
grapb. and  taking  into  account  the  factors 
listed  In  paragrapb  (6)  of  this  subsection, 
tbat  tbe  use  of  tha  additive  imder  tbe  pre- 
scribad  conditions  does  not  present  a  signifi- 
cant risk  to  health,  or  (11)  If  the  Secretary 
conchJdes  that  a  regulation  may  Issue  pur- 
suant to  paragraph  (7)  (C)  of  this  subsection. 

"(7)  (A)  Whenever  tbe  Secretary  has  ini- 
tiated a  proceeding  to  repeal  a  regulation  or 
to  impose  a  new  limitation  on  tbe  use  of  a 
food  additive  wlilcb  has  a  substantial  history 
of  use  and  no  reasonably  practicable  sub- 
stitute, and  the  period  for  public  comment 
tberaon  has  ended,  the  Secretary,  before 
issuing  an  order  repealing  tbe  regulation  or 
imposing  a  new  limitation  on  the  use  of  such 
additive,  shall  by  notice  request  the  sub- 
mission of  Information  on  tbe  factors  set 
forth  In  subparagraph  (B)  of  this  paragrapb. 

"(B)  In  determliUng  whether  to  repeal  a 
regidatlon  or  impose  a  new  limitation  mi  the 
use  of  such  additive,  the  Secretary  shall  base 
his  determination  on — 

"(1)  tbe  factors  listed  in  paragr^b  (6)  of 
this  subsection; 

"(11)  tbe  nature  and  extent  of  conse- 
quences resulting  from  use,  or  limitation  or 


prc^bltloa  on  uaa,  aa  the  eaaa  may  ba,  of 
the  food  additive,  including  affects  on  tha 
nutritional  value,  consumer  cost,  availability 
and  aooeptablllty  ca  food,  use  for  dietary 
managameat.  or  uae  toe  health  related  pur- 
poses; and 

"(111)  the  feasibility  and  effect  ctf  provid- 
ing information  to  oonsumera  concerning 
the  type  and  extant  of  risk  associated  with 
the  food  additive  as  tha  basts  for  informed 
choice  by  oonsumera. 

"(C)  After  consideration  of  the  factors  In 
paragraph  (6)  of  this  aubaectlon  and  the 
faetora  In  subparagri4>h  (B)  of  this  para- 
gn^b  the  Secretary  shall  Issue  a  regulation 
Imposing  auch  conditions  of  use  on  sucb  ad- 
ditive aa  ha  finds  necessary  and  suffldent  for 
protection  of  tbe  public  health,  unless  no 
such  conditions  are  found,  in  which  case  be 
shall  repeal  the  regulation  req>ectlng  such 
addlUva." 

aMftMMU.  TO  FOOD  aSTRT  OOltMirTXB 

Sxc.  113.  Section  40Q  is  amended  by  redes- 
ignating subsections  (e)  through  (1)  as  sub- 
sections (f)  through  (J) ,  respectively,  and  by 
Inserting  the  following  new  subsection: 
"BXTxaaAL  TO  rooo  aarmr  comiottxx 

"(e)(1)  In  any  proceeding  for  tbe  issu- 
ance, amendment,  or  repeal  of  a  regulation 
prescribing  the  conditions  under  which  a 
food  additive  may  be  safely  used,  tbe  peti- 
tioner or  any  person  who  will  be  adversely 
affected  by  any  order  issued  under  subsec- 
tions (c).  (d),  or  (1)  of  this  section  or  any 
proposal  lanied  under  subsections  (d)  or  (1) 
of  this  seotlon  may  request  at  any  time  be- 
fore or  within  thirty  days  after  the  publica- 
tion of  such  order,  but  prior  to  the  com- 
mencement of  a  hearing  under  subsection 
(g)  of  this  section,  that  the  matter  be  re- 
ferred to  the  food  safety  committee  estab- 
lished pumuant  to  section  414  for  a  report 
and  recommendations.  Upon  such  request 
supported  by  reasonable  grounds  therefor,  or 
on  his  own  initiative  if  tbe  Secretary  within 
such  time  deems  such  a  referral  necessary, 
or  If  such  a  referral  is  required  under  sub- 
section (c)  (6)  (B)  of  tbls  section,  the  Secre- 
tary shall  within  thirty  days  refer  to  such 
coDunlttee.  together  wltb  all  data  and  infor- 
mation before  him,  such  matter  for  study 
thereof  and  for  a  report  and  recommenda- 
tions thereon.  A  person  who  has  filed  a  peti- 
tion or  who  has  requested  tbe  referral  of  a 
matter  to  such  committee  pursuant  to  this 
subsection  and  other  interested  parties  as 
well  as  representatives  of  the  Secretary,  shall 
have  the  right  to  present  written  and  oral 
data  and  information  to  such  committee  in 
connection  with  the  matter  referred  to  it. 

"(3)  Within  ninety  days  after  the  date 
of  such  referral,  or  wlthm  an  additional 
thirty  days  if  the  committee  with  tbe  con- 
cvirrence  of  the  Secretary  deems  stich  addi- 
tional time  necessary,  the  committee  shall, 
after  Independent  study  of  the  data  and  In- 
formaUon  furnished  to  it  by  the  Secretary 
and  other  data  and  information  before  it, 
certify  to  the  Secretary  a  report  and  recom- 
mendations, together  wltb  all  underlying 
data  and  Information  and  a  statement  of  the 
reasons  or  basis  for  tbe  recommendations.  A 
copy  of  tbe  foregoing  shall  be  promptly  sup- 
pUed  by  the  Secretary  to  any  person  who 
has  filed  a  petition  with  resjiect  to  such  mat- 
ter, or  who  has  requested  such  referral  to  tbe 
committee,  and  to  other  interested  persons 
on  request.  Within  sixty  days  after  such  cer- 
tification, and  after  giving  due  considera- 
tion to  ail  data  and  Information  then  be- 
fore him.  including  such  report,  recommen- 
dations, underlying  data  and  Infomuitlon, 
and  statement,  and  to  any  prior  order  Issued 
by  him  In  connection  with  such  matter,  tbe 
Secretary  shall  by  order  confirm  or  modify 
any  order  theretofore  Issued  or.  If  no  such 
prior  order  has  been  issued,  shall  act  upon 
the  petition  or  other  propoaal  in  accordance 
with  this  aecUon. 
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"(8)  Where  (A)  the  Secretary  ^aa  InlUatad 
a  propoaal  or  Issued  an  order  to  repeal  or 
amend  a  food  additive  regulation  pursuant 
to  this  section,  and  (B)  a  request  has  bean 
made  for  referral  of  such  propoaal  or  order 
to  tbe  food  safety  committee  pursuant  to 
tbls  subsection,  the  Secretary  may  not  act 
by  order  on  such  proposal,  and  any  such 
order  shall  be  stayed,  until  the  committee 
has  made  a  report  and  recommendations  to 
him  under  paragraph  (3)  of  this  subsection 
and  he  has  oonaldared  such  reoommanda- 
ticma,  unless  the  Sacretary  finds  tbat  there 
is  an  imminent  hacard  to  health  neoaasl- 
tatlng  the  Issuance  of  an  order  notwith- 
standing this  paragn^h." 

poaucATiow  or  oaoaas 

Btc.  114.  SeeUon  409(f)  (as  redaalgnated 
by  this  Act)  Is  amended — 

(1)  by  inserting  at  the  beginning  "Subject 
to  tbe  provisions  of  subsections  (e)  (8)  and 
(1)  of  this  section."; 

(3)  by  striking  "(c)  or  (d)"  and  Inserting 
in  lieu  thereof  "(c),  (d),  (e),  or  (i)";  and 

(3)  by  striking  at  the  end  thereof  "(f)" 
and  inserting  in  lieu  thereof  "(g)". 

PUBUC  RXAEINCa 

Sxc.  116.  (a)  Section  409(g)(1)  (as  re- 
designated by  this  Act)  is  amended — 

(1)  by  striking  "(c)  or  (d)"  and  Inserting 
In  Ueu  thereof  "(c),  (d),  (e),  or  (1)"; 

(3)  by  inserting  at  tbe  end  of  the  second 
sentence  thereof  the  following:  ";  Provided, 
That  if  such  matter  has  been  referred  to  tbe 
food  safety  committee  or  such  referral  haa 
been  requested  pursuant  to  subsection  (e) 
of  this  section,  no  public  hearing  under  this 
subsection  shall  be  conunenoed  until  the 
Secretary  Issues  an  order  pursuant  to  para- 
graph (2)  of  subsection  (e)  of  this  secUon"; 
and 

(3)  by  Inserting  after  tbe  second  sentence 
the  following:  "Any  report,  recommenda- 
tions, underlying  data  and  information,  and 
reasons  certified  to  the  Secretary  by  tbe 
committee  if  relevant  and  material,  and  any 
order  Issued  pursuant  to  paragraph  (2)  of 
such  subsection  shall  be  made  a  part  of  the 
record  of  any  bearing,  subject  to  the  provi- 
sions of  section  666(c)  of  title  6  of  the 
United  States  Code.  Tb»  committee  shall 
designate  a  member  to  appear  and  testify 
at  any  such  hearing  with  respect  to  the  re- 
port and  recommendations  of  such  commit- 
tee upon  request  of  tbe  Secretary,  tbe  peti- 
tioner, or  the  officer  conducting  the  bear- 
ing, but  this  shall  not  preclude  any  other 
member  of  tbe  committee  from  appearing 
and  testifying  at  auch  hearing." 

(b)  Section  409(g)  (3)  (aa  redesignated  by 
tbls  Act)  is  amended  by  striking  "ninetieth" 
and  Inserting  in  lieu  thereof  "thirtieth". 


jupinsT. 

Sbc.  lie.  Section  409(h)  (as  redesignated 
by  this  Act)   is  amended — 

(1)  by  redesignating  paragn^ah  (1)  as 
subparagraph  (1)(A); 

(2)  by  redesignating  paragraphs  (3) 
through  (5)  as  subparagraphs  (B)  through 
(K),  respectively; 

(3)  by  striking  "(f)"  wherever  It  appears 
and  inserting  In  lieu  thereof  "(g>";  and 

(4)  by  adding  the  foUowlng  new  para- 
grapb: 

"(3)  (A)  In  any  proceeding  for  the  is- 
suance of  a  regulation  tbe  peutloner  may 
file  a  complaint  in  the  district  court  of  the 
United  States  in  the  district  In  which  the 
person  resides  or  has  bis  principal  place  of 
business  or  In  tbe  United  States  District 
Court  for  the  District  of  Columbia  seeking 
an  order  compelling  the  Secretary  to  act  on 
tbe  petition  within  tbe  time  prescribed 
under  subsection  (c)  (3)  or  to  provide  tbe 
detailed  notlflcatlon  required  under  subsec- 
Uon  (c)(1)(B),  and  the  court  shall  have 
JurisdlcUon  to  issue  an  order  compeUUu;  tbe 
Secretary  to  so  act. 


"(B)  Notwithstanding  any  other  prori- 
slon  U  law,  tha  Sacretary  aball  serve  an 
answer  or  otherwise  plead  to  any  complaint 
made  under  thla  aubaactlon  within  tan  days 
after  sarvica  upon  tba  Secretary  of  the 
pleading  In  which  auch  complaint  is  made, 
unlsas  tbe  court  sbortans  or  langtbens  this 
period  for  good  cause  shown. 

"(C)  Tbe  court  shall  advance  on  the  docket 
and  expedite  the  disposition  of  all  cases  filed 
therein  pursuant  to  this  section." 

sMxmicxNT  oa  bxfkai.  or  uouiiSTiowa 

Sac.  117.  Section  409(1)  (as  redeslgnatad 
by  tbls  Act)  Is  amended  by  inserting  "(1)" 
after  "(1)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(3)  In  any  case  in  wbleh  the  aafety  or 
physical  or  technical  effect  of  a  food  additive 
has  been  called  Into  question  on  the  basis  of 
new  information  which  is  Inconclusive,  and 
the  Secretary  determines  tbat  there  is  a  rea- 
sonable certainty  tbat  the  substance  is  not 
harmful  and  that  no  harm  to  tbe  public 
health  will  result  from  the  continued  use  of 
the  substance  during  tbe  conduct  of  studies 
to  reaolve  tbe  question,  sucb  procedure  shall 
permit  the  Secretary  to  adopt,  in  accordance 
with  tbe  provisions  of  this  section  for  the 
Issuance,  amendment,  or  repeal  of  regula- 
tions, an  Interim  food  additive  regulation 
wltb  respect  to  such  substance.  Such  regu- 
lation shall  condition  continued  use  of  such 
additive  on  the  undertaking  of  studies  ade- 
quate and  appropriate  to  resolve  the  quea- 
tlo.if  ..ilsed  wltb  respect  to  the  additive. 
Prompii-  upon  the  completion  of  such 
Et..ii6s,  the  Secretary  shall  review  all  avail- 
able data  and  Information  and  shall  ter- 
minate the  interim  regulation  for  such  addi- 
tive, and  shall  by  or<!er  act  with  respect  to 
sucb  additive  in  acoordanoe  wltb  tbe  provi- 
sions of  this  section. 

"(3)  In  any  action  to  prohibit  or  limit  tbe 
use  of  a  substance  which  tbe  Secretary  has 
classified  as  generally  recognized  as  safe,  or 
of  a  substance  that  has  a  substantial  history 
of  use  In  food  on  the  basts  tbat  it  is  generally 
recognized  as  safe,  the  Secretary  shall  follow 
tbe  procedures  imder  this  section  for  tbe 
amendment  or  repeal  of  a  regulation.  A  food 
shall  not  be  deemed  adulterated  under  para- 
graphs (1),  (3)(C),  or  (6)  of  section  403(a) 
by  reason  of  bearing  or  containing  sucb  a 
substance  prior  to  the  completion  of  such 
procedures  unless  tbe  Secretary  finds  that 
the  substance  constitutes  an  unmtnent  haz- 
ard to  health. 

KXBlfPnONB 

Sic.  118.  SecUon  409(j)  (as  redesignated 
by  this  Act)  is  amended  by  striking  "(h)" 
and  Inserting  in  lieu  thereof  "(1)". 

rooo  COMTSCT   SOBSTSircCS 

Sec.  119.  The  PWeral  rooA.  Drug,  and  Cos- 
metic Act  is  amended  by  adding  after  section 
413  tbe  following  new  section: 

"rooo  coirrscT  suasTAWcaa 

"Sac.  413.  (a)  A  food  contact  substance 
riiall.  with  respect  to  any  particular  use  or 
intended  use  of  such  substance,  be  deemed 
unsafe  for  the  purposes  of  the  application  of 
clause  (3)  (E>  of  section  403(a).  unless — 

"(1)  It  and  ita  uae  or  intendad  uae  con- 
form to  a  premaricet  notlflcatlon  effective 
under  thla  aeetlan  with  reapact  to  such  use 
or  an  exemption  from  premarket  notlflcatlon 
Issued  ptirauant  to  subsection  (e)  (3)  of  tbls 
section:  or 

"(3)  It  and  Its  uae  or  intended  use  con- 
form to  a  regulation  promulgated  under  sec- 
tion 409  or  subsection  (g)  of  tills  section;  or 

"(3)  it  or  its  consutuents  are  not  rea- 
sonably expected  to  become  a  component 
of  food  under  Its  Intended  conditions  of  use. 
While  such  a  notification  or  regulation  is 
effective,  a  food  shall  not.  by  reason  of  bear- 
ing or  containing  a  food  contact  substance 
in  accordance  with  auch  notlflcatlon  or  reg- 


ulation, ba  oooxtdered  adulterated  within  tha 
meaning  of  cUuaes  (1)  or  (0)  of  aactton 
403(a). 

"(b)(1)  Any  peraon  may,  not  laas  than 
ninety  days  prior  to  the  Introduetlan  or  de- 
livery for  Introduction  into  Interstate  oon- 
meroe  for  aale  of  a  food  contact  subatanoa, 
register  with  the  Secretary  a  premarket  notl- 
flcatlon wltb  respect  to  tha  Intended  uae  of 
sucb  subatanee. 

"(3)    Such  notlflcatlon  shall  set  forth — 

"(A)  the  Intended  uae  of  the  sidictanoe; 

"(B)  the  identity  of  the  subetaaeea; 

"(C)  a  aummary  of  the  data  on  the  quan- 
tity of  the  aubstanoe  or  Ito  oonatttuenta  raa- 
sonably  expected  to  beoome  a  oompoitant  of 
food  as  a  result  of  tbe  Intended  ««mttio«»T 
of  use  of  tbe  subatanee  tuoittHiwj  «  iiii  i  i|i 
tlon  of  tbe  analytleal  teat  prooadnrea  uaad 
in  obtaining  sucb  data;  and 

"(D)  a  summary  of  tbe  data  upon  the 
baala  of  which  the  registrant  ronrltirtrs  that 
the  intended  uae  of  the  aubatanee  doea  not 
present  a  slgnlflcant  risk  of  harm  to  tba 
public  health. 

"(c)  The  premarket  nottflcatlan  aball  be- 
come effective  within  ninety  days.  ««««— 
within  tbat  time  (or  such  longer  period  aa 
tbe  Secretary  and  the  registrant  may  agree) 
the  Secretary  finds  to  the  contrary  and  ao 
notifles  tbe  reglstrmnt  in  writing.  iTie  pte- 
maiket  notlflcatlon  ahaU  be  effective  only 
with  re^Mct  to  a  subatanee  produced  by  the 
manufacturer  named  therein,  or  any  suceea- 
aor  In  interest.  A  finding  that  a  pramaiket 
noUflcatlOB  shaU  not  become  effective  ■»«»" 
issue  only  if  tbe  Secretary  finds 

"(1)  tbat  tbe  Intended  tiae  of  tbe  food 
contact  Bubatmnoe  presents  a  stgnlflcant  rUk. 
of  harm  to  the  public  health,  taking  Into 
accoimt  (1)  tbe  qtianttty  of  the  substance 
or  ite  oonsUtuenu  expected  to  be  pieeent 
in  the  diet  under  ita  Intended  eondltlona  of 
use,  (11)  tbe  diemical  nature  of  tbe  sab- 
stance,  and  (Ul)  an  assras I  of  the  na- 
ture and  extent  of  the  rlaks  from  the  sob- 
stanoe  imder  ita  mtended  <v»w«i»«.».,  fg  ,^^ 
cooaldering  aU  pertinent  safety  and  toslco- 
logical  data  which,  in  the  opinion  of  experta 
qualified  by  sdentlflc  training  and  experi- 
ence to  evaluate  tbe  safety  of  tbe  subatanee. 
are  valid  and  appropriate  for  sucb  detetml- 
natian;  or 

(3)  tbat  tbe  data  In  the  premarket  noU- 
flcatlon  are  inadequate  or  Incomplete  to  tbe 
extent  tbat  qualified  exnerts  cannot  fatrly 
determine  whether  tbe  substance  presents  a 
significant  risk.  A  finHtnp  under  this  para- 
graph shaU  issue  only  if  tbe  .-hjtr^i^t^i  nature 
of  the  substance,  and  tbe  general  knowl- 
edge, or  lack  thereof,  concerning  tbe  sub- 
stance under  Its  intended  condltlans  of  use 
are  such  tbat  tbe  absence  or  Inadequacy 
of  data  would,  in  tbe  opinion  of  qualified 
experta  raise  oocoems  of  a  slgnlflcant  risk 
of  harm  that  can  only  be  reaolvcd  by  further 


"(d)  (1)  Any  notloe  of  a  «HMW»^g  lasoed  to 
the  registrant  under  subeectlon  (e)  of  thta 
section  ShaU  Include  a  statement  aettli^ 
forth  in  detail  tbe  facta  and  conduatosM 
upon  which  it  is  baaed. 

"(3)  Tbe  Secretary^  WimHw;  tinder  sub- 
section (c)  SbaU  constitute  final  agency  ac- 
tion subject  to  Judicial  review  in  tbe  dla- 
trtct  courta  of  tbe  United  Statea.  whlcti 
shall  have  Jtirtsdlctlon  to  review  the  Secre- 
tary's action  In  accordance  with  secaon  706 
of  Utle  5  of  tbe  United  States  Code. 

"(3)  Such  action  sbaU  be  ~»««»»««»«*-i^ 
within  ninety  days  from  tbe  date  tbe  Secre- 
tary Issues  a  notloe  under  aubaectlon  (c) 
of  this  section,  exee^  tbat  an  action  tor 
rOTlew  may  be  commenoed  after  auch  date 
if  tbe  renew  action  Is  baaed  solely  on 
grounds  arising  after  such  ninetieth  day. 

"(4)  In  any  proceeding  for  Judicial  re- 
view under  this  subeectlon.  tbe  court  nkay 
grant  leave  to  adduce  additional  evldenoe  or 
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may  oitl«r  such  arUlanoe  to  be  taken  before 
tbe  Becntafy  and  to  be  addueed  in  rach 
manner  and  upon  aucta  tenna  and  condl- 
tloaa  a*  the  oourt  may  deem  proper.  Tbe 
Secretary  may  modify  bla  flndlnge  of  facts 
or  make  new  flndlnpi  by  reeeon  of  the  ad- 
dlUogaal  erldence  ao  taken.  He  abali  file  auch 
modl&ed  or  new  flndtnge  and  his  recommen- 
dation, U  any,  for  tbe  modification  of  the 
original  flndlnf.  wltta  tbe  return  of  such 
additional  eiKlenoe  to  tbe  court. 

"(e)  (1)  A  premarket  notification  shall  be 
deemed  to  be  In  effect  for  tbe  purposes  of 
subeeeUon  (a)  of  this  section  for  any  use 
of  a  fbod  contact  subtftanoe  which  (1)  Is 
cenerally  recognised^  «a  safe  within  the 
meaning  of  aectlon  aoi(s),  or  (11)  Is  In  ac- 
contanoe  wltta  a  sanction  or  approval  as 
deecrlbed  In  paragraph  (5)  of  section 
aoi(s). 

"(a)  Tbe  Secretary  by  regulation  may  ex- 
empt any  cubetaaoe  or  class  of  substances 
from  tbe  requirement  of  premarket  notifica- 
tion if  he  flnda  tliat  such  notification  Is  not 
neoaaaary  to  protect  the  public  health. 

"(f)  The  Secretary  shall  maintain  for 
public  inqwctton  a  listing  of  all  affective 
premarket  notifications  filed  pursuant  to 
subesctlon  (b)  of  this  seetton  and  any  in- 
terested party  sliaU  have  access  to  the  safety 
data  supp<ir*^**g  tbe  notification. 

"(g)  Nothing  in  thla  eeeUon  shall  prevent 
a  penon  ftom  petittoning  the  Secretary  for 
promulgation  of  a  regulation  approving  the 
use  cC  a  food  contact  substance  In  lieu  of 
filing  a  premarket  notification  pursuant  to 
suheeetlon  (b)  of  this  eection.  or  where  the 
Secretary,  in  accordance  with  subsection 
(c)  (1)  of  this  sectlan,  has  nottfled  him  that 
a  nott&eatlon  with  rei^iect  to  such  substance 
will  not  be  permitted  to  become  effective. 
In  promulgating  a  regulation  under  this 
suheeetlon.  tbe  Secretary  shall  follow  pro- 
cadurea  and  crltatla  Identical  to  thoee  of 
eecUon  4M  for  tlie  promulgation  of  a  regu- 
lation approving  tlie  use  at  a  food  additive. 

"(h)  Tlie  Secretary  may  promulgate  a  reg- 
ulatlon  wbleb  mmWIna  or  revokes  a  regula- 
tion Issued  under  subsection  (g)  of  this  see- 
tton or  a  prenwrkat  noUflcatlon  that  is  ef- 
fective pursuant  to  this  section.  In  promul- 
gating a  rsgulatian  under  this  subsection, 
the  Secretary  shall  follow  procedures  and 
crltaria  identical  to  tlioae  of  section  409  for 
the  amendment  or  repeal  of  a  food  additive 
regnlatliwi" 


8r.  130.  The  Vederal  Food.  Drug,  and  Coe- 
matic  Act  la  amended  by  adding  the  follow- 
ing new  sectlan: 


"Sac.  414.  (a)  Tm  purposes  of  receiving 
reftoTala  respecting  tlie  safety  of  food  sub- 
stancaa  pursuant  to  sections  40e,  40Q(e),  6ia 
(e).  70e(b)  (ft)  (F) ,  or  any  other  ^pUcable 
provlaion  of  law,  or  on  the  initiative  of  the 
Secretary,  the  Secretary  sliaU — 

"(1)  roqueet  the  NaUonal  Academy  of 
Sdaineee.  tbe  IMeratkm  of  American  8o- 
cieUea  for  Kipartmantal  Biology,  or  such 
other  Independent  body  pnssesrlnB  H>proprl- 
ate  adantifle  soqiartlae  in  the  evaluaUon  of 
tba  satoty  at  toad  ccnstttuents,  food  addl- 
Uvea.  colar  addittvea  and  animal  drugs  as 
the  Sacntary  may  ebooee  to  eeUbllsh  a  com- 
mittee to  stady  and  report  on  the  safety  of 
food  enhetencea.  or 

"(3)  if  the  XMlonal  Academy  for  Sciences 
and  tba  Pwlaialluu  of  American  Societies  of 
■aiMcimantal  Biology  and  such  other  entity 
or  entittea  aa  the  Secretary  may  request  de- 
cline to  eetabUsh  anch  a  committee,  estab- 
Uata  aa  advlaory  committee  for  the  perform- 
aaoe  of  each  fonetlana. 

''(b)(1)  If  tba  Secretary  eeUUlabes  an 
advlaory  ooaimtttee  pursuant  to  subsection 
(a)(3).  ha  shaU  appoint  to  such  advisory 
committae  iiaxua  who  are  qualified  by 
training  and  eiperlence  to  evaluate  the  safe- 


ty of  food  subetancas.  The  Secretary  shall 
make  appolntmenta  so  that  the  advisory 
committee  shall  consist  of  msmbers  with 
adaquately  diversified  expertise.  In  addition, 
tba  advlaory  committee  shall  Include  as  non- 
voting members  a  sdentlflc  repreeentatlve  or 
coivumer  Interests  and  a  scientific  repre- 
sentative of  food  Industry  Interests.  Inter- 
estad  Individuals  and  scientific,  trade,  and 
consumer  organisations  shaU  be  afforded  an 
opportunity  to  nominate  individuals  for  ap- 
pointments to  tbe  advisory  committee.  No 
individual  who  Is  In  the  regular  full-time 
employ  of  the  United  States  and  engaged  In 
the  administration  of  the  Act  may  be  a 
member  of  the  advisory  committee.  The  Sec- 
retary shall  designate  one  of  the  vot- 
ing members  of  the  advisory  committee  to 
seree  as  chairman  thereof. 

"(2)  Advisory  committee  members  (other 
than  offlcen  or  onployees  of  the  United 
States) .  while  attending  meetings  or  confer- 
ences of  the  advlaory  committee  or  otherwise 
engaged  in  Its  bualneas.  shall  be  entitled  to 
receive  compensatlcMi  at  rates  to  be  fixed  by 
the  Secretary,  but  not  at  rates  exceeding  the 
dally  equivalent  of  the  rate  In  effect  for 
grade  OS-18  at  the  General  Schedule,  for 
each  day  so  engaged,  including  travel  time; 
and  while  so  serving  away  from  their  homes 
or  (egular  places  of  business  each  member 
may  be  allowed  travel  expenses  (Including 
per  lilem  in  lieu  of  subsistence)  as  authCH-lzed 
by  section  6703(b)  of  Utle  6.  United  States 
Code,  for  persons  In  the  Oovemment  service 
employed  Intermittently. 

"(3)  The  Secretary  shall  furnish  the  ad- 
visory cotnmlttee  with  adequate  clerical  and 
other  assistance. 

"(4)  Section  14  of  the  Federal  Advlaory 
Committee  Act  shall  not  apply  with  respect 
to  the  dtuatlon  of  the  advisory  committee 
established  under  this  subsection." 

NKW  AimiAL   DSUGS 

Sic.  131.  (a)  Section  613  (a)(1)  Is 
amended — 

(1)  by  striking  ",  and"  from  paragraph 
(B)  and  Inserting  In  lieu  thereof  "."; 

(3)  by  striking  subparagraph  (C)  thereof; 

(3)  by  striking  from  clause  (1)  thereof  "the 
holder  of  an  approved  application"  and  In- 
serting In  lieu  thereof  "a  registrant": 

(4)  by  striking  from  clause  (11)  thereof 
"holder  of  an  ^proved  application"  and  In- 
serting In  lieu  thereof  "registrant"; 

(8)  by  striking  the  period  at  the  end  of 
clauae  (11)  thereof  and  Inserting  In  lieu 
thereof  ";  or  ";  and 

(d)  by  inserting  the  following  new  clause: 

"(111)  has  been  exempted  from  registration 
under  subsection  (m)  of  this  section.". 

(b)  SecUon  6ia(a)(3)  is  amended— 

(1)  by  striking  from  subparagraph  (B) 
"there  Is  In  effect  an  ^jproval  of  an  applica- 
tion pursuant  to  subsection  (m)  (1)  of  this 
section  with  respect  to  such  unimai  feed" 
and  inserting  In  lieu  thereof  "the  first  dilu- 
tion or  mixing  of  such  drug  Into  irniTnai  feed 
is  performed  (tmless  exempted  by  the  Secre- 
tary) at  an  establishment  having  an  unre- 
voked reglstraiUon  pursuant  to  subsection 
(m)  of  this  section"; 

(3)  by  striking  from  subparagraph  (C)  aU 
that  follows  "indications  of  use"  and  insert- 
ing in  lieu  thereof  "established  In  the  ap- 
proved application  with  reqiect  to  such  drug 
.filed  tmder  subsection  (m)  of  thla  sec- 
tion."; and 

(3)  by  striking  from  subparagraph  (C) 
"(m)"  and  Inserting  In  lieu  thereof  "(c)". 
AFPUCATioiT  roa  OSS  aw  nrw  AimcAi.  oaocs 

Sac.  133.  Section  613(b)  la  amended — 

(a)  by  inserting  "(1)"  after  "(b)"; 

(b)  by  redesignating  paragraphs  (1) 
through  (8)  as  subparagraphs  (A)  through 
(H): 

(c)  by  Inserting  at  tbe  beginning  of  sub- 
paragraph (O)  (as  redesignated  by  this  Act) 
"In  the  event  it  Is  required  by  the  Secre- 


tary.": and  striking  "practicable"  from  such 
paragraph:  and 

(d)  by  inaertlng  the  following  new  para- 
graph: 

"(3)  (A)  Not  Uter  than  tliirty  days  after 
the  data  an  application  la  received  by  the 
Secretary,  the  Secretary  shall  determine 
whether  the  appUcation  meete  the  requlre- 
menta  of  paragraph  (1)  of  this  subsection 
and  sliaU  so  notify  the  applicant.  If  the 
Secretary  determines  that  an  application 
meeta  such  requirements,  or  If  the  Secretary 
faila  to  ipake  any  determination  with  respect 
to  such  requirements  within  thirty  days  of 
receipt  of  the  appUcaUon,  the  appUcation 
shall  be  deemed  to  have  been  filed  on  the  day 
of  receipt. 

"(B)  IX  the  Secretary  determlnea  that  the 
appllcatlcm  may  not  be  filed,  he  shall  so 
notify  the  applicant  In  writing,  stating  In 
detail  the  complete  basis  for  the  determina- 
tion. The  applicant  may,  not  later  than 
thirty  days  after  receipt  of  such  notifica- 
tion, notify  the  Secretary  in  writing  that  the 
applicant  will  file  supplementary  Informa- 
tion to  correct  the  deficiencies  of  the  applica- 
tion, or  request  that  tbe  application  be  filed 
notwithstanding  the  Secretary's  determina- 
tion. If  the  applicant  submits  supplementary 
Information,  the  Secretary  shall  In  the  man- 
ner pres«rit>ed  m  subparagraph  (A)  consider 
whether  the  application  as  supplemented 
meets  the  requirements  of  paragraph  (1)  of 
this  subsection  and  shall  so  notify  the  ap- 
plicant. If  the  application  as  supplemented 
meets  such  requirements,  or  if  tbe  Secretary 
falls  to  make  any  determination  with  respect 
to  such  requirements  within  thirty  days  of 
receipt  of  the  supplementary  Information, 
the  application  shall  be  deemed  to  have  been 
filed  on  the  date  the  supplementary  in- 
formation was  received.  If  the  applicant  re- 
quests that  the  application  be  filed  notwith- 
standing the  Secretary's  determination.  It 
shall  be  deemed  to  have  been  filed  on  the 
date  the  application  was  received,  but  such 
request  shall  not  excuse  the  i^pllcatton 
from  otberwlse  complying  with  tbe  require- 
ments of  this  section. 

"(C)  For  purposes  of  this  subsection,  an 
application  shall  be  deemed  to  have  been 
received  on  tbe  date  on  which  it  is  delivered 
to  the  Secretary  or  to  an  officer  or  employee 
authorlaed  by  the  Secretary,  by  regulation,  to 
accept  delivery. 

"(D)  The  Secretary  shall,  by  rsgulatian, 
establish  procedures  to  facilitate  eariy  dis- 
cussion regarding,  and  submission  of,  data 
and  Information  respecting  a  new  animal 
drug  prior  to  the  submission  of  an  applica- 
tion in  order  to  expedite  action  on  the  ap- 
pUcation after  it  U  fUed." 
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Sxc.  138.  Sectlan  513(c)  la  amended  by  in- 
serting after  the  second  sentence  thereof  the 
foUowing  new  sentence:  "A  referral  to  the 
food  safety  committee  as  permitted  or  re- 
quired under  suheeetlon  (n)  shaU  be  deemed 
an  agreement  to  delay  tbe  commencement 
ol  such  hearing  untU  thirty  days  after  the 
Issuance  of  the  report  of  the  committee  on 
the  matter  referred  to  it." 

APFBOVAI.  or  AFFLICATIOir 

Sxc.  134.  (a)  Section  613(d)(1)  la 
amended— 

(1)  bv  Inserting  "or"  after  the  semi- 
colon in  OUuse  (F) : 

(3)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (O): 

(3)  by  striking  out  clauae  (H);  and 

(4)  by  striking  out  "(A)  through  (H)"  in 
the  last  sentence  thereof  and  inserting  in 
Ueu  thereof  "(A)  through  (O)". 

(b)  Section  Sl3(d)  (3)  U  amended— 
(1)  by  Inserting  "an  aaaeasment  of  the 
nature  and  extent  of  the  riaks  from  the  use 
of  tbe  drug  under  the  prescribed  conditions 
of  tise.  taking  Into  account  all  pertinent 
safety  data  and"  before  "safety  facton"  In 
clause  (O); 


(3)  by  etrHi<''g  from  subparagraph  (c) 
"the  use  of  animal  experimentation  data" 
and  inaertlng  in  Ueu  ttiereof  "such  determi- 
nation": and 

(8)  by  atriking  the  last  sentence  thereof. 

(c)  Section  613(d)  Is  amended  by  redesig- 
nating paragraph  (8)  aa  paragraph  (6)  and 
Inserting  the  fcdlowing  new  paragraphs: 

"(8)  (A)  A  new  animal  drug  shall  be 
deemed  imsafe  if  it  Is  found  by  the  Secre- 
tary to  induce  cancer  when  Ingested  by  man 
or  knlmal,  or  if  it  la  found  by  the  Secretary, 
after  testa  which  sre  iqyproprlate  for  tbe 
evalvuttion  of  the  safety  of  such  drug,  to 
Induce  cancer  in  man  or  animal,  except  that 
the  foregoing  provisions  of  this  subpara- 
graph  sliall  not  apply  with  respect  to  su<^ 
drtig  (i)  If  the  Secretary  finds  that,  under 
the  conditions  of  use  specified  In  propoeed 
labeling  and  reasonably  certain  to  be  fol- 
lowed in  practice,  such  drug  wlU  not  ad- 
versely affect  the  animals  for  which  It  is  in- 
tended, and  no  residue  of  such  drug  wlU  be 
found  In  any  edible  pMtlon  at  such  animal 
after  slaughter  or  In  any  food  yldded  by  or 
derived  from  the  Uving  animal;  or  (U)  If 
the  drug  is  otlierwiae  deemed  to  be  safe  pur- 
suant to  subparagn^h  (C)  of  thla  para- 
gn4>h. 

"(B)  Before  the  Secretary  Issues  an  order 
denying  an  appUcation  or  proposes  to  repeal 
a  regulaiUon  or  to  Impoee  a  new  limitation  on 
use  of  a  new  animal  drug  on  tbe  basis  that 
the  drug  inducea  cancer  in  man  at  animal, 
the  Secretary  shall  prepare  a  written  sum- 
mary of  the  data  and  Information  before 
him  with  respect  to  such  additive,  shall  re- 
fer the  matter  to  the  committee  provided 
for  In  suheeetlon  (n)  of  this  section,  snd 
ShaU  provide  an  om>ortunlty  to  the  person 
who  api^ed  for  spproval  for  such  drug  and 
other  interested  persons  to  provide  wrttt«i 
or  oral  data  and  Information  before  such 
committee  with  respect  to  the  safety  of  the 
drug. 

"(C)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  a  new  animal  drug  sbaU 
be  deemed  to  be  safe  (l)  if  the  Secretary 
finds,  based  on  the  evidence  before  him  In- 
cluding evidence  adduced  under  subpara- 
graph (B)  of  this  paragraph,  and  taking  Into 
account  Vto»  factors  listed  In  paragraph  (3) 
of  this  subsection,  that  the  use  of  the  drug 
under  the  prescribed  candltions  of  use  does 
not  present  a  significant  risk  to  htman 
health,  or  (U)  If  tbe  Secretary  condtxlee, 
based  on  the  factors  in  paragraj^  (4)  of 
this  subsection,  that  conditions  of  use  can 
be  prescribed  for  the  drug. 

"(4)  In  any  hearing  under  subsection  (c) 
or  (e) ,  or  before  a  committee  tmder  subsec- 
tion (n) .  an  applicant  may  present  evidence 
on^ 

"(A)  the  nature  and  extent  ct  oonae- 
quenoes  resulting  ttam  use.  or  a  limitation 
on  use,  aa  the  oaae  may  be.  of  the  drug,  in- 
cluding effeeta  on  the  nutritional  value,  con- 
sumer cost.  availahiUty  and  aoceptablUty  of 
food: 

"(B)  the  pneent  commercial  availabUlty 
of  approved  altematlvea  tat  tlie  drug:  and 

"(C)  tlie  feaalbUlty  and  effect  at  providing 
information  to  consumers  concetning  the 
type  and  extent  of  rlak  aasodated  with  the 
drug  aa  the  basis  for  Informed  choice  by 
consumeri. 

The  Secretary  sliaU  take  this  evidence  into 
account  in  determining  whether  grounds 
exlA  for  reftiatng  to  approve  an  appUcation 
under  subsection  (c)  or  revoking  or  Hwitttng 
an  approval  tinder  subeecaoo  (e)." 

RXAXOrcS  OH  NKW  AimCAI.  DKOOa 

135  (a).  Seetian  613(e)(1)  is 


tion  (b)  wltta  ropeot  to  any  new  animal 
drug  if  the  Secretary  finds":  and 

(8)  by  atilklng  tbe  period  immediately 
preceding  the  parentbetloal  phraae  in  sub- 
paragraph (B)  and  amending  such  phrase  to 
read  as  fcdlows:  "(the  supiAenisntal  appU- 
cation to  be  treated  la  the  aaaie  manner  as 
tlie  original  appUcation) .":  and 

(4)  by  striking  the  poiod  after  subpara- 
graph (E)  and  Inserting  the  tbUowtng:  "the 
Secretary  stiaU  modify  or  limit  tlie  approval 
to  conform  to  tbe  conditions  of  tise  on  tbe 
basis  of  which  the  appUcation  would  be  i^i- 
provable  under  subsection  (d).  unlesa  no 
SUA  conditions  ars  found.  In  which  case 
the  approval  shaU  be  withdrawn." 

(b)  Section  613(e)  Is  amended  by  redesig- 
nating paragraph  (8)  as  paragraph  (6)  and 
by  Inserting  the  foUowlng  new  paragraphs: 

"(3)  In  any  action  to  prohibit  or  limit 
the  use  of  an  ^mmai  (irug  which  the  Secre- 
tary has  rlasslftert  as  generally  recognized 
as  safe  and  effective,  or  of  an  animal  drtig 
that  has  a  substantial  history  of  use  on  the 
basis  that  It  Is  generaUy  recognised  as  safe 
and  effective,  the  Secretary  atiaU  follow  tlie 
procedtires  under  paragraph  (1)  of  this  sec- 
tion. An  animal  drug  or  an  animal  feed  bear- 
ing or  containing  such  drug  shall  not  be 
deemed  adulterated  under  sections  4a3(a)  (3) 
(D),  or  601(b)  (6)  or  («)  prkir  to  the  com- 
pletlan  of  such  procedures  unless  the  Secre- 
tary acts  In  accordance  wlUi  tbe  last  sen- 
tence of  paragraph  (1)  of  this  subsection." 

"(4)  In  any  case  In  vriilch  the  aafety  or 
efflctcy  of  a  new  animal  drug  for  whlA  there 
is  In  effect  an  approval  of  an  appUcation  that 
has  been  iUed  pursuant  to  subsection  (b)  or 
that  is  subject  to  paragraph  (3)  of  this  sub- 
section has  been  caUed  into  question  on  the 
basis  of  new  information  wtilch  is  inconclu- 
sive, and  the  Secretary  determines  that  there 
Is  a  reasonable  certainty  that  the  animal 
drug  Is  not  harmful  and  that  no  harm  to 
the  public  health  wlU  result  from  tbe  contin- 
ued use  of  the  substance  during  the  conduct 
of  studies  to  reeolve  the  question,  the  Secre- 
tary ShaU  issue  an  order  ptusuant  to  suheec- 
Uon  (1)(1)  of  this  section,  establishing  tbe 
reports  to  be  filed,  providing  data  adequate 
to  resolve  the  questions  raised  with  reelect 
to  tbe  animal  drug.  Promptly  tipon  receipt 
of  tbe  reports,  tbe  Secretary  sliaU  review  aU 
avaUable  data  and  information  and  shaU  act 
with  reelect  to  such  »"»"»»'  drug  in  aocord- 
ance  with  the  provisians  of  this  section. 


(1)  by  striking  "The  Secretary  shall,"  and 
Inserting  In  Ueu  thereof  "If  tbe  Secretary 
finds": 

(3)  by  striking  ".  Issue  an  order  with- 
drawing, modifying,  or  limiting  the  approval 
of  an  appUoatlon  filed  pursuant  to  subaec- 


■xrocsTioii  aw 
Sec.    126.  Section   613(f)    U  amended   by 
Inserting  "limiting,  modifying."  after  "with- 
drawing,". 


Sac.  137.  Section  613(g)  Is  amended  by 
striking  "(otjier  than  orders  tanning,  amend- 
ing, or  repealing  regulations) ". 

arvsALs  vBOii  oaaaaa 

Sac.  136.  Section  613(h)  Is  amended— 

(a)  by    Inaertlng  "(1)"  after  "(h)": 

(b)  by  inaertlng  "or  registrant"  after  "ap- 
plicant"; 

(c)  by  Inserting  ".  limiting,  modifying," 
after  "reftising"; 

(d)  by  inserting  "or  revoking  a  registration 
under  subsection"  after  "subsection  (b)": 
and 

(d)  by  Inserting  the  following  new  para- 
graph: 

"(3)  (A)  In  any  proceeding  for  the  approval 
at  an  appUcation,  the  applicant  may  file  a 
complaint  In  the  district  court  of  the  United 
Statee  in  the  district  In  whldi  the  person 
resides,  or  has  Ills  principal  {dace  of  builnass, 
or  In  the  United  States  DIstrtet  Oourt  for 
the  DIstrlet  of  Ooitmibia,  swiping  an  order 
compelling  the  Secretary  to  act  on  the  ap- 
pllcatiOB  within  the  time  preecribed  under 
subsection  (c).  and  tbe  court  sliall  have 
Jurisdiction  to  issue  aa  order  conqMlIiag 
tbe  Seeei'tary  to  so  act. 

"(B)  notwithstanding  any  other  provlaion 


of  law.  the  Secretary  ataall  serve  an 
or  otherwise  plead  to  any  ocmplalnt 
under  this  subsection  within  ten  days  after 
service  vpaa.  tbe  Secretary  of  the  r'*'*^*Tg 
in  Whldi  such  complaint  is  made,  unless  tbe 
ootirt  shortens  or  lengthens  this  perkid  for 
good  catiae  shown. 

"(C)  Tbe  oourt  shaU  advance  on  tbe  dodwt 
and  expedite  the  disposition  of  sU  cases 
filed  therein  piusuaat  to  tills  section" 

Fuaucanoii  or  VKWOKtunom  oamcaanmu 


Sac.  130.  Section  613(1)  Is  amended— 

(a)  by  striking  "U"  after  "subsection  (b)" 
and  Inserting  in  Ueu  thereof  "has  been": 

(b)  by  striking  "by  notice.  whiA  upon 
pubUcatton  tbaiX  oe  effective  as  a  regulation, 
published  In  the  Federal  Register"  and  in- 
serting In  lieu  thereof  "make  pubUdy  avaU- 
able, and  give  notice  of  tbe  avallahill^  of"; 

(c)  by  strtldng  "any  animal  feed  for  use  in 
wtilch  such  drug  Is  approved"  and  inaertiag 
In  Ueu  thereof  "the  animal  feed  under  the 
conditions  of  use  for  which  such  drug  is 
approved";  and 

(d)  by  striking  the  last  aentence  tberaaf. 


Sac.  ISO.  SecUon  613  U  amwided  by  strik- 
ing subsections  (m)  and  (n).  and  inserting 
m  Ueu  thereof  the  following  new  subaec- 
tlons: 

"(m)  (1)  Any  person  may  register  with  the 
Secretary  an  establishment  at  which  a  new 
animal  drug  which  has  been  sf^rored  under 
subsections  (c)  la  to  be  first  dUuted  with  or 
mixed  into  animal  feed.  Such  registratlan 
statement  shaU  (A)  Identify  the  location  of 
the  establishment  and  any  trade  naaie  tmder 
which  it  might  op»ate.  (B)  state  tbe  name 
(as  defined  in  section  610(a)  (3) )  of  the  own- 
er, and  (C)  state.  If  known,  tlie  ^edea  for 
which  new  «j«««»«*i  drugs  are  to  be  mixed  or 
dUuted. 

"(2)  An  establishment  shaU  register  onee. 
at  the  time  it  begins  mixing  at  dUnting  new 
M»tm»i  drugs.  An  amended  reglstratian  state- 
ment shaU  be  si^Mnltted  if  any  informatlan 
previously  submitted  is  no  longer  true.^ 

"(3)  Tbe  Secretary  may  assign  a  leglaUa- 
tlon  ntimber  to  any  establlahment  registered 
pursuant  to  this  section,  and  sliaU  make 
available  for  inspection  any  reglstratian  filed 
purstiant  to  this  section. 

"(4)  Tbe  Secretary  may.  after  due  noUce 
and  an  opporttmity  fcr  lieartng  to  tbe  reg- 
istrant, revoke  any  registration  if  tbe  Secre- 
tary finds — 

"(A)  tbe  registntlan  statement  (and  any 
anwndmenta  thereto)  contain  aa  tmtrue 
statement  of  material  tact,  or 

"(B)  any  new  animal  drug  bitended  to  be 
mixed  or  dUuted.  or  any  aaimal  fMd  bear- 
ing or  ffrrt**"'"!  a  new  antm*'  drug  held 
at  such  catabUabmsnt.  haa  been  adulterated 
within  the  meaning  of  sectlan  601  (a)  (3)  (B). 
or 

"(C)  any  new  aaimal  drug  feed  beailBg 
or  containing  a  new  aaimal  drag  held  at 
such  establialiniant  Is  adtalterated  within  the 
mranlng  of  sectlan  50S(a)(5)  or  (6). 

"(6)  Any  order  under  paragraph  (4)  of  this 
subsection  sbaU  staU  tbe  findings  upon 
which  it  to  baaed. 

"(6)  Any  pereon  registered  pursuant  to 
thto  subeeetlan  shall  be  exempt  ttoBi  reg- 
istration tmder  auction  610  m  aeeerdanoe 
with  paragraph  (4)  of  aeetton  610(g). 

"(7)  Any  peraoa  wiio  to  aot  required,  por- 
suaat  to  stibaectlan  (a)  (3)  (B)  of  ttito  sec- 
tion, to  register  under  thto  snbsscUon  sbaU 
be  exempt  from  arcttons  601(a)(3)(B)  and 
610. 

"(n)(l)  In  any  proceeding  for  tbe  ap- 
proval, or  limitation  or  withdrawal  of  ap- 
proval, of  an  application  filed  puzanaat  to 
aubeectloa  (b)  with  respect  to  a  new  aaimal 
drug,  tbe  applicant  may  request  at  aay  tlote 
prior  to  tbe  eonuneaeemant  of  a  taeailag 
tmder  snbasctiona  (c)  or  (e)  of  thto  section. 
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tbaX  Vbm  nfttUr  b*  raf «R«d  to  tlw  food  safety 
eoBunlttM  Mfhitolwrt  punuajit  to  aectloa 
«U(a)  (1).  or  to  a  ooounlttM  lonnad  in  tbe 
vmaiUK  pnMTltad  In  saetloo  «l«(a)(a)  U 
ttao  mtttttf  of  tlM  drii(  U  not  at  lMk«.  lor  a 
rapnt  and  raoonmHidatlans.  Upon  such  r«- 
quaat.  or  on  hia  own  InltlatlTe  U  the  8ecre- 
tai7  wttbln  soeh  tlma  daams  such  a  referral 
nocMM<7,  or  If  aaeh  a  referral  la  reqtilred 
undar  aubaaetlan  (d)  (3)  (B)  of  this  secUon. 
tbe  Secretary  ahall  within  thirty  days  refer 
to  auch  eanunlttae,  together  with  aU  dau 
and  Inf ormatlan  before  bun.  such  matter  for 
study  tbareof  and  tat  a  report  and  raoom- 
menrtattnna  tbaraoo.  A  peraon  who  has  filed 
an  application  and  other  Intereeted  partiea 
aa  van  aa  rapnaantatlvea  of  the  Seoretary 
ahaU  have  tba  rl|^t  to  present  written  and 
oral  data  and  lafonDStton  to  such  committee 
In  eaaniaeUoo  with  tbe  matter  refeiied  to  It. 
"(1)  Within  ninety  daya  after  tbe  date  of 
such  rafeRal.  or  wMhln  an  addntoaal  thirty 
days  a  the  frnmrnlttne  with  the  concurrence 
of  tba  Bacntaiy  daema  auch  additional  ume 
naoeaaary.  the  eonmlttee  ahall.  after  inde- 
pendent study  of  the  data  and  information 
fomlahed  to  It  by  the  Secretary  and  other 
data  and  Information  before  it,  certify  to  the 
Secretary  a  report  and  recommendations, 
tosether  with  all  underlytng  data  and  infor- 
mation and  a  statement  of  the  reasons  or 
baaia  for  the  recommendations.  A  copy  of  tbe 
foragolng  shall  be  promptly  supplied  by  the 
Socretaty  to  any  peraon  wbo  baa  filed  an  ^>- 
pUcatfcm  with  raapwt  to  such  matter,  and 
to  other  Intareatad  persons  on  request. 

"(S)  Where  (A)  tbe  Secretary  has  issued 
a  notice  of  opportunity  for  hearing  under 
sahseetkm  (a),  and  (B)  request  has  been 
made  for  rafartml  of  such  proposal  or  order 
to  the  committee  pursuant  to  this  subsec- 
tion, no  farther  action  may  be  taken  to 
modify.  limit  or  withdraw  the  approTsl  until 
th«  eommlUee  has  made  a  report  and  recom- 
mendations to  him  under  paragraph  (3)  of 
this  subsaetlon  and  be  has  considered  such 
renrwnmwirtatfcms.  unices  the  Secretary  acts 
pnraoant  to  tbe  last  sentence  of  paragraph 
(I)  of  subasetlon  (e). 

"(4)  Any  repcrt.  recMnmendatlons.  un- 
derlyhic  data,  and  reasona  certified  to  the 
Secratary  by  tbe  committee  ritsJl  to  made 
a  part  of  tbe  record  of  any  bearing  under 
this  section  If  relevant  and  material,  sublect 
to  tba  proflalons  of  aaetlan  S6a(c)  of  title  6 
of  tba  xrmtod  Statea  Code.  The  committee 
sbaU  dsslgnate  a  mena<er  to  appear  and 
testify  at  any  sn^  hearing  with  respect  to 
tbe  report  and  leooowiendatlons  of  such 
coounlttaa  upon  raqnaat  of  the  Secretary, 
the  applicant,  or  the  cfflccr  oonductinR  tbe 
hearing,  bnt  thla  diaU  not  preclude  any 
other  member  of  tbe  committee  from  appear- 
ing and  taatlfyitv  at  such  baarliag." 


SBC.  131.  (a)  Section  706(b)  (4)  is  amended 
by  striking  "lumwuK^  Uttr  "Provided," .  and 
by  Infvrtlng  after  ■miat*'  and  before  "a 
color  addHlve"  the  following:  "in  determin- 
ing whetber  a  pimiuasd  use  of  a  color  addl- 
ttra  wm  be  aafk  tba  Sacretary  shall  base  his 
derision  on  the  faetota  Usted  in  paragraph 
(8)  (A)  at  thla  anbeectlon.  and.  where  pro- 
Tldad  for  under  tUs  seettcn.  the  factors  In 
pvagraph  (5)  (S)  (U)  of  this  subsection,  and 
Proolded  fmrtlur.  That". 

(b)  8seUon7M(b)  (S)  (A)  Is  amended— 
(I)   by  a  lifting  'consider,  m"»»»g  other 
rs]eTanteutan"andlnaertlng  In  lieu  thereof 
"li***  bla  determination  on  relerant  factors 
inchadbig";  and 

(3)  by  atrUdng  tba  text  of  cUuee  (lU) 
and  tnawtlBg  In  Ura  thereof  the  following: 
"an  aaeaaHnent  of  the  nature  and  extent  of 
tbe  rlika  ftom  tbe  ura  or  uaes  for  which  the 
■^Oitlvs  la  prupuasJ  to  be  listed:  taking  into 
aeconnt  an  partlnant  aafety  daU  and  safety 
f*cto«a,  which  in  tbe  opinion  of  experts 
qnallflAd  by  adentUe  training  and  ezperl- 


enoa  to  evaluate  the  safety  of  color  addi- 
tive*, are  valid  and  appropriate  for  such 
aeisrmlnatlon; ". 

(0^  traction  70e(b)  (6)  Is  amended— 
(1)  by  inserting  in  paragraph  (B)  "(I)" 
after  "i>rotrf4<«d,",  and  by  sulking  the  period 
at  the  end  thereof  and  inserting  the  follow- 
ing: -,  and  (11)  Ihat  clauses  (1)  and  (U) 
of  t^ls  subparagraph  shall  not  apply  If  the 
additive  Is  otherwise  deemed  to  be  sale  pur- 
suant to  subparagraph  (D)  of  this  para- 
grai^.": 

(a>  by  Inserting  in  paragraph  (B)  "pre- 
senting a  significant  risk  to  human  health" 
after  "no  residue  of  the  additive"; 

(3)  by  striking  from  paragraph  (B)  "(by 
methods  oX  etsmlnaUon  preacrlbed  or  ap- 
proved by  the  Secretary  by  regulations,  which 
regtUattons  shaU  not  be  subject  to  sub- 
section (d)": 

(4)  by  striking  paragraph  (D)  and  redes- 
ignating paragraph  (C)  as  paragraph  (F) ; 

(b)  by  adding  after  paragraph  (B)  the  fol- 
lowing new  paragrapha: 

"(C)  Before  the  Secretary  issuee  an  order 
denying  a  petition  or  proposes  to  repeal  a 
regulation  listing  a  color  additive  or  to  Im- 
pose new  limits  on  the  use  of  a  listed  color 
additive  on  tbe  basis  that  the  additive  causes 
cancer  in  man  or  animal,  the  Secretary  shall 
prepare  a  written  stunmary  ol  the  data  and 
Information  before  him  with  respect  to  such 
additive,  shall  refer  the  matter  to  the  food 
safety  committee  appointed  pursuant  to  sec- 
tion 414.  and  shall  provide  an  opportunity 
for  tbe  peraon  who  filed  the  petition  for  the 
color  additive  and  other  Interested  persons  to 
provide  written  or  oral  data  and  Information 
befofe  such  committee  with  respect  to  the 
safety  of  the  additive. 

"(D)  Notwithstanding  subparagraph  (B) 
of  this  paragraph,  a  color  addlUve  shall  be 
deemed  safe  under  subsection  (b)  (4)  of  this 
section.  (1)  If  the  Secretary  finds,  based  on 
the  evidence  tefore  Mm.  including  evidence 
addiaced  under  subparagraph  (C)  of  this 
paragraph,  and  taking  Into  account  the  fac- 
tors Usted  in  subparagraph  (A)  of  this  para- 
graph, that  use  of  the  additive  under  the 
presolbed  conditions  does  not  present  a  sig- 
nificant risk  to  health,  or  (11)  if  the  Secretary 
concludes  that  a  regulation  may  Issue  pur- 
suant to  subparagraph  (E)  (ill)  of  this 
paragraph. 

"(C)(1)  Whenever  the  Secretary  has  Ini- 
tiated a  proceeding  to  repeal  a  regulation  or 
to  impose  a  new  limitation  on  the  use  of  a 
color  addlUve  which  has  a  substantial  history 
of  use  and  no  reasonably  practicable  substi- 
tute, and  the  period  for  public  comment 
thereon  has  ended,  the  Secretary,  tofore  te- 
sulng  an  order  repeaUng  the  regulation  or 
impoBlng  a  new  limitation  on  the  use  of  such 
additive,  shall  by  notice  request  the  submis- 
sion of  Information  on  the  factors  set  forth 
In  clause  (11)  of  this  subparagraph. 

"(U)  In  determining  whether  to  repeal  a 
regulation  or  Impoae  a  new  limitation  on  the 
use  at  such  additive,  the  Secretary  shall  base 
his  determination  on — 

"(1)  the  factors  listed  in  paragraph  (S)  (A) 
of  tills  subsection: 

"(II)  the  nature  and  extent  of  conse- 
quences resulting  from  use  or  limitation  or 
prcdilbltlOQ  on  use,  as  the  case  may  to,  of  the 
color  additive.  Including  effects  on  tbe  con- 
sumer cost.  av«llablllty  and  acceptability  of 
a  food,  cosmetic,  drug  or  device;  and 

"(ri)  the  feasiblUty  and  effect  of  provid- 
ing information  to  consumers  ccnceming  the 
type  and  extent  of  risk  associated  with  tbe 
color  additive  as  the  basis  for  Informed 
choloe  by  consumers. 

"(Hi)  After  consideration  of  the  factors  in 
subparagraph  (A)  of  this  paragraph  and  the 
factors  in  cUu«e  (11)  ot  thU  subpara^rraph 
the  Secretary  shall  issue  a  regulation  impos- 
ing auch  conditions  of  use  on  such  additive 
as  ha  finds  necessary  and  sufflcient  for  pro- 
tectl«n  of  the  public  health,  unless  no  such 


conditions  are  found.  In  which  case  he  shall 
repeal  the  regulation  respecting  such 
addlUve." 

(d)  SecUon  70e(b)  (S)  (P)  as  redesignated 
by  this  Aet  is  amended  to  read  aa  follows: 

(F)  (1)  in  any  proceeding  for  tbe  issuance, 
amenrtment.  or  repeal  of  a  ragulaUon  listing 
a  color  addlUve.  whether  coounanced  by  a 
propoaal  of  the  Secretary  on  his  own  initla- 
Uve  or  by  a  propoaal  contained  In  a  peUUon, 
the  petttloner,  or  any  other  person  wbo  will 
to  adveraely  affected  by  such  proposal  or  by 
the  Secr«tary'8  order  laaued  In  aooordance 
with  pangraph  (1)  of  seeUon  701(e)  If 
placed  in  effect,  may  request,  at  any  time 
before  or  within  thirty  daya  after  the  pub- 
UcaUon  of  such  propoaal  or  such  order,  but 
prior  to  tbe  ooounenoement  of  a  hearing  un- 
der snbeacUon  (g)  of  thla  aeetlon,  that  the 
matter  to  referred  to  the  food  safety  com- 
mittee established  pursuant  to  aecUon  414 
for  a  report  and  recmnmendaUons.  Upon  such 
request  supported  by  reasonable  grounds 
therefor,  or  If  tbe  Secrrtary  within  such  time 
deems  such  a  referral  neoeeaary,  or  if  such 
a  referral  is  required  under  sutaaectlon  (b) 
(S)  (C)  of  this  secUon,  the  Secretary  shall 
within  thirty  days  refer  to  sucb  committee, 
together  with  all  the  data  and  InformaUon 
tofore  him,  such  matter  for  study  thereof 
and  for  a  repcrt  and  recommendations  there- 
on. A  per«<»  who  has  filed  a  peUUon  or  who 
has  requeated  the  referral  ot  a  matter  to  such 
committee  pursuant  to  this  subparagraph 
[(C)]  and  other  Interested  parUes,  as  well  as 
repreMntatlves  of  the  Secretary,  shall  have 
the  right  to  preeent  written  and  oral  data 
and  Infonnatlon  to  such  ccmunittee  In  eon- 
necUon  with  the  matter  referred  to  It. 

"(U)  Within  ninety  days  after  the  date  of 
such  referral,  or  within  an  addiUonal  thirty 
days  if  tbe  committee  with  the  concurrence 
of  the  Secretary  deems  such  addlUonal  time 
neeesssary.  the  committee  shall,  after  Inde- 
pendent study  of  the  data  and  InformaUon 
fumlahed  to  it  by  tbe  Secretary  and  other 
data  and  InformaUon  tofore  it.  certify  to  the 
Secretary  a  report  and  recoounendaUons.  to- 
gether with  all  underljrlng  data  and  a  state- 
ment of  the  reasona  or  basis  for  the  recom- 
mendations. A  copy  of  the  foregoing  shall 
to  promptly  supplied  by  the  Secretary  to  any 
person  wbo  has  filed  a  peUtlon  with  respect 
to  such  matter,  or  who  has  reouested  such 
referral  to  the  advisory  committee,  and  to 
other  Interested  persons  on  requesta.  Within 
sixty  days  after  such  certlficaUon.  and  after 
giving  <1uc  consideration  to  all  data  and  In- 
formation then  tofore  him,  including  such 
report,  recon>mendatlons,  underlying  data 
and  information,  and  statement,  and  to  any 
prior  order  issued  by  him  in  connection  with 
such  matter,  the  Secretary  ahall  by  order  con- 
firm or  modify  any  order  theretof<nre  issued, 
or  if  no  siKh  prior  order  has  been  issued,  shall 
act  upon  the  petiUon  or  other  propoaal  In  ac- 
cordance with  thlsaectUm. 

"(lU)  Where— 

"(I)  the  Secretary  has  initiated  a  propoaal 
to  remova  from  listing  a  color  addlUve  pre- 
viously Ilated  pursuant  to  this  secUon:  and 

"(n)  a  request  baa  been  made  for  referral 
of  such  proposal  to  tto  food  aafety 
committee; 

the  Secretary  may  not  act  by  order  on  such 
proposal  until  the  committee  has  made  a  re- 
port and  recommendations  to  him  under 
clause  (11)  of  this  subparagnq>h  and  he  has 
considered  such  recommendations,  unless  tto 
Secretary  finds  that  emergency  condlUons 
exist  necessitating  the  Issuance  of  an  order 
notwithstanding  this  clause." 

paocKmnucB  roa  ixcuiATioira  mBjame  to 
coLoa  AUfuiiivsa 

Sac.  133.  Section  700(d)  is  amended — 

(1)  by  striking  "(C)"  from  the  first  sen- 
tence thereof  and  Inserting  In  lieu  thereof 
"(F)": 

(3)  by    redesignating   fiaragraph    (3)    aa 


June  25.  1981 


pangnpb  (6)   and  Inserttng  tbe  following 
new  paragraphs  • 

"(3)  Tba  Seoatary  abaU.  by  regulation. 
estabUab  prooeduraa  to  facUltata  early  dla- 
cuaslon  regarding,  and  submission  of,  data 
and  Infonnatlon  reapacUng  a  food  addlUve 
prior  to  tbe  submlasion  of  a  pcUtlon  In  order 
to  ezpedlta  action  on  tto  petition  after  It  la 
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"(8)  (A)  Not  Uter  than  thirty  daya  after 
tto  date  a  peUUon  la  received  by  the  Secre- 
tary, the  Secretary  shall  determine  wtother 
tto  peUUon  meets  tto  requirements  for  fil- 
ing auch  peUtlon  and  ahall  ao  notify  tto 
peUtloner.  If  the  Sacretary  determlnea  that  a 
peUtlon  meets  such  reqtilraments.  or  If  tto 
Secretary  falls  to  make  any  determination 
with  respect  to  such  requirements  within 
thirty  days  of  receipt  of  tto  peUtlon.  tto 
peUUon  shall  to  deemed  to  have  been  filed 
on  the  day  of  receipt. 

"(B)  If  the  Secretary  determines  that  the 
peUUon  may  not  to  filed,  he  shall  so  notify 
tto  peUUoner  in  writing,  stating  In  detail 
tbe  complete  basis  for  tto  determination. 
The  peUUoner  may,  not  later  than  thirty 
days  after  receipt  of  such  notification,  noUfy 
the  Secretary  In  writing  that  the  petlUoner 
will  file  supplementary  InformaUon  to  cor- 
rect tto  deficiencies  of  the  petiUon,  or  re- 
quest that  the  peUtlon  to  fUed  notwith- 
standing the  Secretary's  determlnaUon.  If 
the  peUUoner  submits  supplementary  In- 
formaUon, the  Secretary  shall  In  the  manner 
preecrlbed  in  subparagraph  (A)  conalder 
whether  the  peUUon  as  supplemented  meets 
the  requirements  of  paragrapto  (3),  (8), 
and  (4)  of  this  subsection  and  shaU  so  notl^ 
the  peUUoner.  If  tto  peUUon  ss  supple- 
mented meets  such  requlrementa,  or  if  the 
Secretly  fails  to  make  any  determination 
with  req>ect  to  such  requirements  within 
thirty  days  of  receipt  of  the  supplementary 
InformaUon.  tto  petltton  shall  to  deemed  to 
have  been  filed  on  the  date  of  the  supple- 
mentary Information  was  received.  If  toe 
peUUoner  requesU  that  tto  peUUon  to  filed 
notwlttotanding  the  Secretary's  determUia- 
tion,  it  shall  to  deemed  to  tove  been  filed  on 
the  date  the  peUUon  was  received,  but  such 
request  shall  not  excuse  the  petlUon  from 
otherwise  complying  with  tto  requlremenu 
of  this  secUon. 

175^  ''"  Purpoaea  of  thU  subsection,  a 
peUUon  Shan  to  deemed  to  have  been  re- 
ceived on  the  date  on  which  it  is  delivered 
to  U»e  Secretary  or  to  an  oflloer  or  employee 
auUiorlaed  by  Uie  Secretary,  by  reguIaUon 
to  accept  deUvery.  "w—uon. 

~l'«i  ♦!'  ^**  w*P*ct  to  any  petiUon  pro- 
Poring  the  iasuance  of  a  regulation  to  extend 
the  oondiUons  of  safe  use  for  a  color  addlUve 
Uiat  U  already  tto  sub'ect  of  a  regulation 

SSfin'^*'.^  '*^'^  tto^Swtary 
•b^in  tte  notice  of  filing  published  wlS 
rajjct  to  such  petition,  state  whether  the 
^Y«  P»T  "^  "-^  on  an  Interim  bast, 
pending  final  action  on  the  petition. 

ylwrof  the  peUtton  and  any  other  data  and 

iSSrS!??°  "T"^'*  to  tto  Secretary,  ^ 
such  use  Is  safe.  Tto  Secretarv  shall  narmit 

d.^c^-??Jr*?^  *°  **»•  "^tltton  or  un. 
D^nS^i^  **  ***  dlffet«nt  frtm  Uioaa 
proposed  in  tto  oetlticn  ^^ 

H*««tary  permKa  Interim  use  oond^J^ 

^cmSon""**  r***»''*"^-  the  ttS^^:^ 
for  action  on  tto  oettUon  eatabUshart  in 
P«R'w>h  (1)  of  tbU  TOtoe^Sn^SS  to 
»y;;P«jaed  unui  u^  peUtl^TTSL^  S 
ttojubmlsslon  o*  all  such  data  orto*       ^ 


"(8)  If  tbe  Sscretarv  imuM  >»  „.m^  ^ 
«hK  •  Prtltlon^^'S^'S.^S^ 
«  «ich  order,  and  r.^TS^S^**'**' 


Inftlude  a  sratemeat  setting  forth  in  detaU 
tto  findings  and  ixinrtnalons  upon  which  tto 
order  is  based; 

(3)  by  striking  "an  advlaory"  from  para- 
graph (0)  (as  redesignated  by  this  Act) 
and  inaertlng  in  Hen  thereof  "tto  food 
safety. 

(4)  by  striking  from  paragraph  (8)  (as  re- 
designated by  this  Act)  "an  advisory  commit- 
tee appointed  pursuant  to  aubpamgrwpta 
(D)  ot  subasetlon  (b)(6)  of  thla  aeetlon" 
and  Inaertlng  In  lieu  tberaoC  "tto  food  safety 
committee  appointed  pursuant  to  section 
414"; 

(6)  by  striking  from  paragraph  (8)  (as 
redesignated  by  this  Act)  "tto  Admlnlstra- 
Uve  Procedure  Act  (6  U.&C.  1006(c))"  and 
inserting  in  lieu  thenof  "section  668  of 
tlUe  6  of  tto  United  States  Code"; 

(6)  by  striking  from  the  second  sentence 
of  paragn^ib  (6)  (as  redaslgnatad  by  thU 
Act)  "advisory"  wherever  it  appears; 

(1)  by  redesignating  paragmi^  (3)  and 
(4)  aa  paragrapto  (9)  and  (10).  reapecUvaly. 
and  inserting  tto  following  new  paragr^>to: 

"(7)  In  sny  case  in  which  tto  safety  or 
physical  or  technical  effect  of  a  color  addi- 
tive has  been  called  Into  question  on  tto 
basis  of  new  information  which  is  conclusive, 
and  tto  Secretary  determines  that  thcie  is 
a  reasonable  certainty  that  tto  substance  is 
not  harmful  and  ttot  no  harm  to  the  pub- 
lic health  wUl  result  from  tto  continued 
use  of  the  substance  during  tto  conduct  of 
studies  to  resolve  tto  question,  sucb  prooe- 
duro  shall  permit  tto  Secretary  to  adopt, 
to.  accordance  with  tto  provisions  of  this 
secUon  for  the  Issuance,  amendment,  or  re- 
peal of  regulations,  an  Interim  color  addl- 
Uve regulation  with  respect  to  such  sub- 
stance. Such  regulation  shall  condition  oon- 
tlnuad  use  of  such  additive  on  the  under- 
taking of  studies  adequate  and  appropriate 
to  raaolve  tto  available  daU  and  Informa- 
tion and  shall  terminate  tto  Interim  regu- 
lation for  such  additive,  and  ahaU  to  order 
act  with  respect  to  such  additive  in  accord- 
ance with  toe  proTlslons  of  this  ssctton. 

"(8)  In  any  action  to  pn>hlblt  or  limit  the 
use  of  a  substance  wbleta  Is  provisionally 
listed  pursuant  to  aeetlon  303  of  tto  Color 
Additive  Amendmenta  of  IMO.  tto  Beoetary 
ShaU  follow  tto  prooedurea  undar  thla  aee- 
tlon for  the  amendment  or  repeal  of  a  reg- 
ulation. A  food  shall  not  to  deemed  adulter- 
ated under  aeetlon  403(a)(1).  (3)(C),  or  (6) 
by  reason  of  bearing  or  '•'""♦•fining  such  a 
substance  prior  to  tto  oonqdetlan  of  such 
procedures  tmless  tto  Secretary  finda  ttot 
tto  Bubatanoe  oonstttutea  an  imminent 
hasard  to  baaltb;"; 

(7)  by  striking  tram  paragr^tb  (S)  there- 
of (aa  redealgnated  by  thU  Act)  "(f)"  and 
inaerttng  In  lieu  thereof  "(g) "; 

(8)  by  striking  frastt  paia^aph  (10)  there- 
oS  (aa  redesignated  by  thla  Act)  "(f)"  and 
Inserting  In  lien  thereof  "(g)";  and 

(S)  by  Inaertlng  tto  foUowlng  new  para- 
gr^flt: 

"(11)  (A)  Tn  any  pror«edtng  for  tto  Inu- 
anea  at  a  regulation  tto  peUtloner  may  file 
a  cnwiplatnt  tn  tto  dlsMct  eoort  at  tto 
United  States  in  tto  district  in  which  tto 
person  resldea  or  has  his  principal  place  of 
bualneaa  or  in  tto  United  States  District 
Court  for  tto  DIstrtet  of  CoinmbU  ae^lng 
an  order  c»wnpelltng  tto  Secretary  to  act  on 
the  petttlon  within  tto  time  preacrlbed  un- 
der paragraph  (1)  or  to  provide  tto  detaUed 
notification  required  under  paragraph  (5), 
and  tto  ooort  ahall  have  Jnrladlctlon  to  issue 
an  order  onmprlltng  tto  Secretary  to  so  act. 

"(B)  Notwithstanding  any  other  provision 
of  Uw,  tto  Secretary  shall  aerve  an  answer 
or  othaiwlae  plead  to  any  complaint  made 
under  thla  subaeetion  within  ten  days  after 
service  upon  tto  Secretary  of  tto  pleading 
Inwhieta  sQcb  oomplalnt  la  made,  unleaa  tto 
court  abortena  or  lengthens  this  period  for 
good  canae  abown. 
"(C)    Tto    court    ahall    advance    on    tto 
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<»oe*et  and  aspedlta  tto  dl^walHon  of  aa 
caaaa  filed  tbatwtn  parsaant  to  this  section  " 

T^2H.'"^^°'    n— AMHIDMKNTB  TO  THB 
POULTBT  PBODPCTB  niBPKTIOir  ACT 
rm  MKAT  XNBPaCTON  ACT,  AMD  TH« 
■DO  PBODUCTS  mSFBCnON  ACT 
uaMaux»n  to  thi  voavtart  raoaocn 

XWBPKCnOW  ACT 


*  ,w-^*<*>  section  4(g)(1)  of  tto  Pnul- 
try  Producta  Inq^ecUon  Act  U  ^ifft^itrf  ^ 
Inaertlng  b«f ore  tto  ■^-'«~^im  at  tto  and 
ttorsof  tto  foUowlng:  ":  Provided,  That  tto 
determination  of  wbether  a  food  may  to  In- 
Jurloua  to  health  sbaU  to  bued  on.  miu^^m 

other  relevant  faetorsw  an  awiiss i  oTtto 

nature  and  extent  of  tto  risks  from  tto 
probable  ron  sumption  of  such  substance, 
taking  into  aooount  aU  pertinent  safety  data 
^o<l  aafety  factors,  which  In  tto  opinion  at 
experta  quaUfied  by  arkinufic  training  and 
experience  to  evaluate  tto  safety  of  food 
constituents,  are  valid  and  approprlato  lor 
such  detennlnatloaa." 

(b)  Section  4(g)(3)(A)  of  tto  Ftoultiy 
Products  Inspection  Act  is  '"^^nrted 

(1)   by  striking  "or"  before  "(Ul)"; 

(3)  by  Inserting  ";  or  a  food  contact  sub- 
stance" Immediately  foUowlng  a  "color  ad- 
dlUve"; and 

(3)  by  striking  "may.  In  tto  judgment  of 
the  Secretary,  make  such  article  unfit  for 
human  food",  and  Inserting  in  lieu  thereof 
"Is  unsafe  within  tto  ">— ntr^g  gf  mftlom  406 
of  the  Federal  Food,  Drug,  and  Ccamatle 
Act". 

(c)  Section  4(g)(3)(d)  of  tto  Poultry 
Producta  Inspection  Act  is  m»wi»mum<  bj  add- 
ing after  "oOclal  eatabUabmenta;"  tto  fol- 
lowing: "  Providing  further.  That  regulations 
of  the  Secretary  prohibiting  use  of  a  pesti- 
cide chemical,  food  addlUve.  or  color  addl- 
Uve which  la  not  otherwise  ^tf"*^  adnl- 
terated  under  clause  (B).  (C)  or  (D)  ^t^ 
to  issued  In  conformity  with  tto  provMons 
of  section  408  of  tto  Federal  Food.  Drug, 
and  Coametle  Act  In  tbe  caae  of  a  iwiv  hta 
ctomlcal,  aeetlan  408  of  tto  Mderal  Food. 
Drug,  and  Cosmetic  Act.  In  tbe  caae  of  a 
food  additive,  and  aeetlon  708  of  tto  Federal 
Food,  Drug,  and  CoameUc  Act,  in  tto  «aaa 
of  a  color  additive;". 

(d)  Tto  Pcultiy  Producta  tw.|i«>*w<^  Act 
u  amended  by  adding  tto  fdUowtng  nam 
section: 

If  a  substance  in  food  or  food 
violates  a  general  or  speelfle 
safety  provlalan  of  thla  Act  tto  Secretary 
may,  by  regulation,  pennit  tto  gradual  ellm- 
1  nation  of  tto  siibBtence  front  tto  food 
supply  if  to  finds  that  the  public  tntarest 
wiU  to  adequately  served  thereby,  and  that 
the  oonUnued  uae  of  tto  substance  wOl  not 
present  an  imminent  danger  to  health  " 

Sk.  SOS(a)  Saetlan  l(m)(l)  of  tto  PM- 
eral  Meat  Inapeetlan  Act  Is  amended  by  In- 
serting before  tbe  awiiliiJiai  at  tbe  end 
thereof  tto  foUowlng:  ":  FrosMsd.  Tbat  tto 
determlnatlan  at  whether  a  food  may  to  In- 
jurious to  health  staaU  to  baaed  on,  among 
other  relevant  taetots.  an  aasssamant  at 
th3  nature  and  extant  at  tto  ilaks  ttam  tto 
probable  oonsomptlan  of  soA  satactanea. 
taking  Into  aooount  aU  partlnaBt  aafety  data 
and  aafety  fbcton.  wtaleb  In  tto  oplnlan 
of  experta  qoallfled  by  aelentiftc  training 
and  experience  to  evatnata  tto  safety  of 
food  eoosUtoenta  ai«  valid  and  approprta*' 
for  sodi  determlnattnn". 

(b)    Baetkm    (i)(m)(3)(A)    at 
eral  Meat  inspartlnn  Act  ta  a 

(1)  by  striking  "or- tofore- (til)": 

(3)  by  iiiaisilin  ":  or  a  food  contact  snb- 
ctance*  tmmsdtatsly  fbUewtng  "a  oolar  ad- 
ditive"; and 

(3)  by  striking  "may.  In  tto  )<idgiMnt  et 
tto  Secretary,  make  sneb  artlda  unfit  tcr 
numan  food*  """ 


tto  Fad- 


In  Usu  tbsreoC 
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«tttila  tiM  aaMBlag  of  netlan  406 
ftood,  nrug.  uut  Ooamatto 


of  tbi 
AM". 

(•)  awOoB  l(ai)(l)(D)  of  tlM  VMwal 
kt  iMMMttoB  Aet  !■  UMBdMl  bj  adding 
tftK  "nil*  Z  at  ttia  AeC"  ttM  toUowlnc: 
"riu»UWI  tvttur,  llMt  i*|u]Attoaa  ot  tba 
aMMtaiy  imhllilttnc  nw  of  a  pwtlclde 
dbualeal.  fWd  addlttv*.  or  odor  addlttT* 
wlUoh  Is  not  uUmalH  ihiima  adulttrmtad 
uater  elMMi  (B).  (O)  or  (D)  abmU  bo  iMuod 
m  MUtanntlir  vttli  Um  provlakiiM  of  aoetton 
«M  of  tlw  Mdtnl  nwd.  Dru(.  aad  OoamoUe 
Act  IB  tlw  eaw  of  «  partteMo  cbetnlool.  nc- 
tlon  «W  ef  tlM  Mdaral  Food.  Ilrug,  and 
Oonaatte  Aet,  In  tba  OMa  of  »  food  mMIUto, 
T06  of  «lM  MdotaA  Miod.  Dnic 
>  Aet.  la'tba  oaaa  of  •  oolor  ad- 
dlU*o;'*> 

<d)  TlM  PMoral  Moot  KupactUm  Act  la 
mm^MmAm*  ygf  adding  tho  foUo«lii(  DAW  aeo- 
tloo: 

■*8m.  tt.  If  •  •obatanoa  in  food  or  food 
p«c>M<"I  vloUtoa  a  ganaral  or  ipeelflc  aaf e- 
ty  proTlalon  of  tlila  Aet  tb*  aoeretary  may. 
tqr  ragnlaitton,  parmlt  tba  gradual  ellznUia- 
tloB  of  tlM  aulMtanoa  from  tba  food  supply 
If  ba  fladi  tbat  tba  pabUe  mtareat  vlU  be 
adaquatoly  aarvod  tbaraby,  and  that  the  con- 
tlauad  nao  of  tbo  aubetanoe  will  not  proaent 
Bt  daagar  to  baoltb." 


1(a)  aoetloa  4(a)(1)  of  the  Bgg 
ProdOBta  UiaiMetlan  Act  la  amendad  by  in- 
aarttag  baCora  the  aamloolnn  at  the  end 
tbaroof  ttw  ftoOovlag:  ":  ProvMad,  Tltat  tbe 
ilalwiiiliialhiii  ot  whether  a  food  may  be  in- 
Jufloua  to  health  ahall  be  baaed  on.  among 
other  reteraat  faetora.  an  aMaeament  of  the 
nature  and  aztant  ot  tbe  ilika  from  the 
prohaUe  emaumptlon  of  auch  subatance, 
takUig  Into  aoeoont  all  pertlnant  safety  data 
and  aafMy  faetora.  which  In  the  opinion  of 
eiparti  qoaUlled  by  adenUfle  training  and 
eipartanoe  to  evatoate  the  Mifaty  of  food 
eoBitltiMDts.  are  valid  and  appropriate  for 

BOCh    'l««^  ■Mi»«»*t.lM«'» 

(b)  aaetka  4(a)  (S)  (A)  of  the  Kgg  Prod- 
ueta  Inapeetkm  Aet  Is  amended — 

(1)  by  atrlklng  "or-  before  "(Ul)": 

(S)  by  fnawtliig  -;  or  a  food  contact  sub- 
ataaear*  Immartlafly  following  "a  oolor  ad- 
mttre-;  and 

(S)  by  stcUdng  "may.  In  the  Judgment  of 
the  Bacntaty.  make  aoeh  arUele  tmflt  for 
hnman  food",  and  maartlng  in  Uen  thereof 
"la  nnaafa  within  the  meaning  of  section  4<M 
of  the  Fsdwal  Food.  Drug,  and  Cosmetic 
Art". 


(c)  SoetlaD  4(a)  (3)  (D)  of  the  Bgg  Prod- 
neu  Inspoetlon  Aet  la  amended  by  adding 
after  "oOetal  plants;'*  the  following:  "Pro- 
vided further.  That  regolattons  of  the  Secre- 
tary prohibiting  naa  of  a  pesticide  chemical. 
food  addlttys.  or  oolor  addlttve  wbUb  is  not 
otheisloe  dsemsd  adulterated  under  clause 
(B),  (C)  or  (D)  ahaU  be  laaned  in  conformity 
with  the  provlaloaa  of  eeetlon  4M  of  the 
Mdaral  Pood,  Cmg.  and  Ooamettc  Act  In  the 
case  of  a  pesticide  chemical,  section  4W  of  the 
Vsdsral  MMd.  Drug,  and  Coametie  Aet,  In  the 
ease  of  a  food  addlttva.  and  aeetlan  708  of  the 
VMeral  Baod.  Drug,  and  Ooametlc  Act.  in  the 
eeae  of  a  oolor  additive: -. 

(d)  Tbe  Bgg  Frodueta  Inqtectlon  Act  Is 
by    adding    the    following    new 


SO.  If  a  substanee  In  food  or  food 
P***»glwg  vlolataa  a  general  or  speelflc  safety 
provMon  of  this  Aet  the  Secretary  may.  by 
reguUttoa.  parmlt  the  gradual  ellmlnsMon  of 
the  sidiefnceftom  the  food  supply  tf  he  flnde 
^Mthe  pttbUc  mtenet  will  be  adequately 
aervsd  thereby,  and  that  the  oonttnued  use 
of  tbo  sobstaaee  will  not  preeent  an  im- 
mlaent  rtaiigsi  to  health." 


■nTLB   m— OENSRAL   AND  OONFORMINO 
FBOVISIONS 

COMFOaiCINO  AMXNnltSItT 

Sac.  301.  SecUon  70e(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  Is  amended 
by  striking  "408.". 

xrrscT  or  AMENDsaDrra 

Sac.  302.  Food  addlUve  petlUons.  oolor  ad- 
ditive petitions,  and  new  animal  drug  appli- 
cations filed  pursuant  to  sections  400,  706, 
and  S13  of  the  Federal  Food.  Drug,  and  Coe- 
QMtlc  Act,  respectively,  shall  be  considered — 

(a)  In  accordance  with  such  section  as  in 
eSeet  prior  to  the  enactment  of  this  Act;  or 

(b)  In  accordance  with  such  section  as 
amabded  by  this  Act. 

A  parson  who  has  filed  such  a  petition  or 
application  which  la  not  the  subject  of  a 
final  order  prior  to  the  date  of  enactment  of 
this  Act  shall  amend  such  petition  and  state 
therein  under  which  alternative  he  seeks  con- 
sideration of  such  petition  or  i^ipllcatlon 
within  30  days  of  the  date  of  enactment  of 
this  Act.  Failure  to  submit  such  an  amend- 
ment within  such  period  shall  be  deemed  a 
selection  by  the  petitioner  or  applicant  to 
prooeed  in  the  manner  prescribed  by  such 
section  as  in  effect  prior  to  the  date  of  en- 
actment of  this  Act. 

arracT  ON  paocKXDiNGS 
Sac.  303.  Any  proceeding  under  sections 
301.  303,  303.  304,  or  306  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  section  4(g)(1) 
or  4(g)  (3)  of  the  Poultry  Products  Inspec- 
tion Act.  or  section  l(m)(l)  or  l(m)(3)  of 
the  Federal  Ueat  Inspection  Act.  or  section 
4(a)(1)  or  4(a)(3)  of  the  Egg  Products  In- 
spection Act  based  on  acts  which  occurred 
prior  to  the  date  of  enactment  of  this  Act, 
whether  such  proceeding  commenced  before 
or  after  the  date  of  enactment  of  this  Act. 
shall  be  carried  out  as  If  such  Acts  had  not 
been  amended  by  this  Act. 

EmCCTrVBDATB 

Ssc.  304.  Except  as  provided  in  sections 
303  and  303  of  this  Act.  the  amendments 
nuuk  by  this  Act  shall  become  effective  on 
the  date  of  enactment. 


SscnoN-BT-SacnoH  Aku.tsis  of  ths  Food 

Saiwrr  Amxmomznts  or  1981 

I.  DrmoDucnoN 

Tbe  "Food  Safety  Amendments  of  1081" 
("the  Amendments")  are  a  comprehensive 
serias  of  revisions  to  the  food  safety  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  (the  "FDC  Act")  and  conforming 
chaagee  to  the  Federal  Meat  Inspection  Act 
(the  "FMI  Act"),  Poultry  Products  Inspec- 
Uon  Act  (the  "PPI  Act"),  and  Egg  Products 
Inspection  Act  (the  "EPI  Act") .  The  Amend- 
ments address  a  number  of  significant  prob- 
lems in  the  regulation  of  food  additives, 
food  contact  substances,  color  additives,  food 
contaminants,  and  new  animal  drugs,  while 
retaining  the  basic  framework  of  the  four 
laws.  But,  by  building  on  the  years  of  experi- 
ence with  those  laws  and  recent  advances 
in  science,  eapecially  In  the  areas  of  analyti- 
cal chemistry  and  risk  assessment,  the 
Amsndments  revise  the  substantive  stand- 
ards and  procedures  in  the  four  laws  to  re- 
flect desirable  public  policy.  The  Amend- 
ments also  build  on  the  report  of  the  Na- 
ttonal  Academy  of  Sciences  conducted  un- 
der the  1977  Saccharin  Study  and  Labeling 
Act.  (Pub.  05-a03,  01  Stat.  1461)  and  bills 
Introduced  previously  in  tbe  Congress. 

In  recent  years,  public  controversies  have 
erupted  over  saccharin  and  nitrites,  two 
vridely  used  additives  which  are  important 
to  the  safety,  variety,  appeal,  and  acceptabil- 
ity of  major  segments  of  our  food  supply. 
These  episodes,  and  other  regulatory  actions 
by  the  Food  and  Drug  Administration  and 
U.S.  Department  of  Agriculture  regarding 


such  substancea  as  anatoxins,  mercury  In 
fish,  polychlortnated  blphonyla  (PCBs) 
Bcry.onltme.  aspartame,  cydamatea,  and 
others  too  niunerous  to  mention,  have  served 
to  focus  public  attention  on  the  need  to 
consider  revisions  in  our  food  safety  laws. 

The  Congress  began  this  prooeaa  in  1977, 
when  It  enacted  the  Saccharin  Study  and 
Labeling  Act  which,  in  addition  to  placing 
a  moratorium  on  FDA's  efforts  to  ban  sac- 
charin, the  only  approved  non-nutritive 
sweetener,  directed  that  a  study  be  under- 
taken by  the  National  Academy  of  Sciences 
of  our  food  safety  laws.  Tlie  recommenda- 
tions of  that  study,  rcfvlew  of  the  FDC  Act 
and  FMI,  PPI  and  KPI  Acts  by  TDA  and 
USDA,  and  the  efforts  of  numerous  pubUc 
and  private  groups  are  all  reflected  In  the 
Food  Safety  Amendments  of  1081. 

As  noted,  the  Amendments  retain  the  basic 
structure  and  approach  of  the  tonr  laws  un- 
der which  moet  food  safety  decisions  are 
made.  Retention  of  the  basic  approaches  of 
current  law  was  a  conscious  decision,  for  al- 
though there  is  undeniably  a  need  to  revise 
those  laws  to  make  them  consistent  with 
sound  science  and  good  publlr  policy,  the 
actions  of  previous  Congresses  in  enacting 
the  basic  laws  and  in  amending  them  over 
the  past  seventy-five  years  have  left  a  sound 
foundation. 

The  Amendments  are  thus  another  step  In 
the  continuing  process  to  evolve  sound  food 
safety  pcAiciee  that  protect  the  public,  en- 
courage and  facilitate  Innovation  In  food 
processing  and  packaging,  provide  for  a  va- 
ried, wtaoleeome,  abundant,  and  nutritious 
food  supply,  maTlmlr.e  the  potential  for  in- 
formed choices  by  consumers  as  to  the  foods 
they  eat  and  drink,  and  authorize  regula- 
tory intervention  when  neceaeary  to  pro- 
tect the  public  against  significant  risks,  and 
then  to  do  so  in  the  way  that  marimlTwi  the 
benefits  for  society. 

The  four  laws  that  are  revised  by  the 
Amendments  are  complex,  This  section-by- 
section  analysis,  therefore,  not  only  con- 
tains a  description  of  the  way  In  which  the 
Amendments  would  revise  the  current  law, 
but  also  a  sununary  of  current  law  and  the 
ways  In  which  food  safety  problems  are  not 
treated  adequately  under  cxirrent  law. 

This  analysis  is  organized  into  the  follow- 
ing sections: 

(1)  Definitions; 

(2)  Food  Contaminants; 

(3)  Food  AddlUves: 

(4)  Food  Contact  Substancea; 

(5)  New  Animal  Drugs; 

(6)  Color  AddlUves: 

(7)  Conforming  Changes  to  tbe  Meat, 
Poultry  and  Bgg  Acts. 

(8)  Miscellaneous  Provisions. 

Bach  section  contains  a  brief  summary  of 
current  law  and  the  nature  of  the  problem 
that  the  Amendnoents  addrees,  a  general  ex- 
planation of  tbe  way  In  which  current  law 
would  bo  revised,  and  a  summary  of  the  ra- 
tionale for  the  change.  That  summary  fol- 
lowed by  a  detailed  sectlon-by-sectlon 
analysis. 

XL   USFUillXOm 

A.  Sunansry: 

Since  1906.  when  the  Federal  Food  and 
Drugs  Aet  of  1906  and  the  Federal  Meat 
Inspection  Act  were  enacted,  and  continu- 
ing with  each  legislative  revision  of  the 
food  safety  laws.  Congress  has  attempted  to 
refine  the  categorization  of  substances  that 
are  added  to  or  may  get  Into  food  and  to 
ensure  thst  the  regulatory  criteria  and  pro- 
cedurea  that  are  applied  to  each  category 
are  appniprlate.  The  Congress  has  created 
different  categories  of  substancea  In  food 
and  tailored  different  regulatory  procedures 
for  each  category  for  several  reasons.  First, 
some  Items,  such  as  raw  agricultural  com- 
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modltlea — ^frulta  and  vegetablea,  qileaa. 
meat  and  poultry— have  been  eonsomsd  for 
their  food  propertlaa  for  eenturtaa.  Appllea- 
tlon  of  elaborate  preelearanoe  requlremanta 
for  thaae  Itema  would  be  "'"'i^tl''^1  Other 
substaacss,  auch  as  envtronmentsl  oontaml- 
nanta,  while  not  desired  In  food  and  not  in- 
tended to  be  there,  are  unavoldalde  to  aome 
degree  If  the  food  aupply  Is  to  be  sffordable 
and  plentiful  and  again  raqtilie  qwdal 
standards  and  procaduraa.  In  short,  tbs  cat- 
egorisation of  substances  reflects.  In  port, 
broad  rlak-benefit  Judgmenta  Involving  con- 
sideration of  the  nature  of  food  Itself,  the 
relatlvs  eaae  or  difficulty  of  regulating  the 
substance,  and  Ita  significance  to  tbs  food 
supply. 

Bach  of  the  major  revisions  of  the  food 
safety  laws  sinoe  1908 — the  1988  FDC  Aet.  the 
19M  Miliar  Pesticide  Amendments,  the  1958 
Food  AddMves  Amendment,  the  1960  Color 
Additive  Amendments,  and  the  1963  Awimai 
Drug  Amendments — has  Intolved  sn  attempt 
to  create  or  clarify  the  categortee  of  sub- 
stancea In  food.  Under  the  law,  theee  cate- 
goriea  now  exist: 

1.  Food  Additives,  which  sre  defined  undar 
section  201(a)  of  the  FDC  Aet  as  those  sub- 
stsaces,  the  Intended  use  of  which  results  In 
their  becoming  s  part  of  food  or  vrhldi  may 
become  a  part  of  food  through  migration 
from  food  contact  surfaces  auch  as  r»^fc-«gt«g 
materials. 

3.  OeneraUy  recognized  as  safe  (GBAS) 
subatencea,  which  are  excluded  from  the 
food  addlUve  deflnltton  In  aactlon  301  (a)  of 
the  FDC  Act  l)ecauae  adentlsta  "geniHrmlly 
recognize"  them  to  be  safe. 

S.  Prior  SaneUon  Bubatancea.  which  are 
also  exempt  from  the  food  additive  definition 
becauae  they  were  approved  for  use  by  FDA 
or  USDA  before  the  1968  Food  Additives 
Amendment  was  enacted. 

4.  Color  Addlttves.  which  axe  those  sub- 
stancea used  In  food,  drugs,  oosmettca,  and 
medical  devlcee  to  Impart  color. 

5.  Bealduea  of  new  animal  drugs  used  In 
food-producing  fc«iw«»i» 

6.  Pesticide  residues,  which  sre  ragnlsted 
by  the  Bnvlronmeistal  Protection  Agency  un- 
der section  408  of  the  FDC  Act  and  the 
Federal  Inaeetlclde,  Fungicide,  and  Bodentl- 
clde  Act. 

7.  Food  contaminants.  Including  environ- 
mental contaminants  snd  nsturally-ooenr- 
rlng  contaminants,  which  under  the  law,  at* 
referred  to  aa  "poisonous  or  deleterious  sub- 
stanoee."  Different  reguls^ory  requirements 
and  administrative  procedures  apply  to  each 
of  these  categories  of  substancea.  Tat  exam- 
ple, while  the  regulatory  scheme  for  color 
additives  under  section  706  of  the  FDC  Aet  to 
not  unlike  that  for  food  additives  tmder  sec- 
tion 409.  there  are  major  differences  between 
the  way  in  which  addltlvea  and  food  con- 
tamlnanta  are  regulated.  Many  of  the  defini- 
tions under  seoUai  aoi  of  the  FDC  Aet  estab- 
lish the  categories  of  substancea,  and  an 
important  because  they  help  determine  how 
substances  win  be  regulated. 

Under  the  Amendments,  two  r-yin-tt^i^ 
would  be  made  In  the  definition  of  the  term 
"food  additive"  In  section  aoi(s)  of  the  FDC 
Act.  Since  19S8.  FDA  sad  the  food  Industry 
have  struggled  with  the  breadth  of  the  dsA- 
nltlon  and  its  apparent  i4>pUcatlan  to  sub- 
stances that  were  never  Intended  to  be  sub- 
ject to  food  addlttve  regulation.  The  first  of 
theee  chsnges  would  define  "basic  or  tradi- 
tional foods,"  those  Items  of  the  diet  vrhieh 
consumers  ordinarily  think  of  as  "food"  or  as 
eaaentlsl  elements  of  it  and  exclude  theae 
from  the  food  addUtve  definition.  Oentnrlee 
of  use  have  amply  demonstrated  the  safety 
of  theee  Items  snd  their  amblgnous  status 
under  current  law  ought  to  be  clarified.  Con- 
sideration of  theee  Items  under  the  elabotmte 
food  additive  provlsloos  of  the  Uw  would  be 
Inappropriate  and ' 
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Therefore  the  Ameadmeats  would  wfrluda 
trom  the  deOnltlen  of  food  sddlttve  and 
therefore  sectioa  408,  basic  and  traditional 
foods  with  a  algalfleaat  history  of  food  uss 
la  the  United  Btatas.  This  eatsgory  would 
ladude  raw  agrlealtural  oonaKMlltlsa  such 
as  fruits  aad  vsgetabiss,  flour,  vegetabu  oils, 
meat,  poultry,  q>lees,  aad  herbs.  Tbsae  items 
would  retalB  their  ststos  ss  "hssir  or  tradl- 
tlooal  foods"  whsa  proeaaaad  by  aay  method 
which  la  generally  reeogniaad  aa  not  algnlfl- 
canUy  changing  their  propeitlea. 

The  dsflnltlon  of  food  additive  in  the  FDC 
Act  Is  also  revlaed  to  reflect  the  new  pre- 
market  notlflcatlon  procedure  for  food  eon- 
tact  substances.  This  amendmaat  Involves 
revising  the  language  of  the  current  daOal- 
tlon  of  food  additive  to  exclude  sabstanoes 
which  are  latended  for  uae  la  packing,  pack- 
aging, tranqmrtlng,  or  bedding  food  and 
the  Inclusion  In  the  deflnltton  section  of  the 
FDC  Act  of  a  new  definition  of  "food  contact 
substancea."  This  aspect  of  the  Amendmeats 
is  dlscuaaed  more  fully  la  the  aectloB  of  this 
analysu  enatled  "Food  Contact  Subatancee." 

Another  change  In  the  deflnltloaa  section 
of  the  FDC  Act  involves  the  definition  of  tbe 
term  "safe"  which  currently  appears  In  Sec- 
tion 201  (u).  The  definition  In  current  law 
is  not  explicit,  merely  stating  that  the  term 
safe  has  reference  to  the  health  of  man  or 
animal.  Consistent  with  one  of  the  principal 
objectives  of  the  Amendmeats.  which  is  to 
clarify  that  FDA  aad  USDA's  reguUtory  ac- 
tions regarding  substanoes  In  the  food  supply 
ought  to  be  directed  st  protecting  the  public 
health  from  significant  risks,  the  definition 
of  Oie  term  safe  Is  revised  to  refer  to  the 
abaence  of  significant  risk. 

The  term  "new  *n1ma1  drug"  under  section 
20l(w)  of  tbe  FDC  Act  and  the  term  "animal 
feed"  as  defined  In  section  301(x)  of  the 
FDC  Act  are  both  revlsBd  to  be  consistent 
with  changes  made  In  the  regulatloa  of  new 
animal  drugs  uader  seetloa  612.  THese 
chaages  are  diacuseert  more  fuBy  In  the  sec- 
tion of  this  analysis  entitled  "Hew  Animal 
Drugs." 

B.  Section  by  Section  Analysis: 

Sec.  106.  A  new  definition  for  "bssic  and 
traditional  foods,"  those  Items  which  ooa- 
sumcrs  have  historically  eonsldered  to  be 
"food,"  aad  iteais  which  have  a  long  history 
of  use  in  tbe  food  supply  and  are  generally 
considered  to  be  significant  components  of  It, 
has  been  added  to  the  FDC  Aet  aa  aew  aec- 
tloa  aoi(bb).  Uader  the  aew  aeethm.  basic 
and  traditional  foods  would  be  defined  ss  (1) 
raw  Bgrlcultural  ooaunodttlea.  Hirt»mt\»g 
q>lcee,  with  a  history  of  significant  food  use 
in  the  United  States  (raw  agricultural  com- 
Bkodltles  sre  defined  under  section  201  (r)  of 
the  FDC  Act)  and  (3)  raw  agricultural  com- 
modities which  have  beea  processed  by  aay 
method  which  is  generally  recognized  by  ex- 
perts as  not  significantly  **««'»g«'ig  the  prop- 
erties of  the  raw  agricultural  oonunodlty. 
Basic  aad  traditional  foods  would  be  ex- 
empted from  the  deflnltlan  of  "food  addi- 
tive" uxuler  section  201(s)  (1)  by  section  102 
(a)  of  the  Amendmeata. 

Basic  and  traditional  foods  are  now  tech- 
nlcaUy  subject  to  regulation  as  food  addl- 
tlvea, although  most.  If  not  aU  of  them, 
have  not  been  actively  regulated  aa  suA 
because  they  are  exenqrt  as  generally  reoog- 
nlaed  as  safe  (GBAS)  substsnoes  or  subject 
to  a  prior  sanction.  Ifevcrtbdeas,  tbe  possi- 
bility remains  that  In  the  future  the  OBA8 
esenqmon  vrould  beaonte  tmavallahle  In 
one  way  or  another  and.  therefore,  tbe  pros- 
pect that  a  substsnce  such  ss  sn  apple  ml|^t, 
when  made  into  appleeauoe,  unneceaaarlly 
be  subject  to  the  food  additive  preelearaace 
procedures  cannot  be  dismissed.  Although  ex- 
empt from  the  definltlan  of  food  additive 
by  the  Amendments,  basic  and  traditional 
foods  woidd  stUI  be  subject  to  the  basic  food 
adulteratlan   provlslaa   In  Section  4a>(s) 


(1)  of  the  FDC  Aet.  Under  that  psovlalaB.  a 
baalc  and  traditional  food  would  be  adul- 
terated If,  by  reaaosi  of  ths  praasnee  of  a 
polacmous  or  deleterious  substanee  Inhaient 
to  the  food  (e«.  solanlne  In  a  potato)  tlis 
food  was  "ordinarily  injmlous  to  health  " 
This  retains  the  spprosch  of  enrrsnt  lav. 
However,  by  the  sddttloH  of  a  brlsf  proviso 
to Ssetlon 402 (s)(l), tbe Uw would bs  dsH- 
fisd  so  thst  Its  was  clear  that  ths  ocdtnarily 
injurious  test  sppUed  to  a  baale  or  tradi- 
tional food  whether  It  waa  -*-• "«"t  alone  or 
addsd  to  snotber  food  whether  tt  was  stand- 
lag  slone  or  sdded  to  another  food  (o.g.,  an 
apple  would  always  bs  subject  to  ths  ordl- 
nsrlly  Injurious  test  even  when  ussd  to  maks 
appleeauoe.) 

Sk.  106.  A  new  definmon  to  added  to  sse- 
tlon 201  for  food  oontsct  substsnoes.  which 
would.  nT"Vr  the  AwMwi^itMtwt^  siso  be  ex- 
cluded from  tbs  n^iewftvoti  of  food  sddtttve 
in  sectioa  30l(s)  of  the  FDC  Act.  Under 
new  sectioa  301  (cc) ,  substanoaa  uasd  ss  oom- 
ponenta  of  nuiterlals  ussd  aa  fOod  contact 
surfaoea.  Including  materials  ussd  to  pack, 
transport,  hold  or  parkage  food  would  be  de- 
fined as  "food  contact  substsnees"  snd  thare- 
sfter  regulated  under  a  system  set  forth  In 
new  section  418.  This  new  <w>eni«An«t  is  dis- 
cussed more  fully  under  the  "Food  Contsct 
Substsaces"  aectlon  of  thla  analyata. 

Bmc.  108.  The  definition  of  "asfS."  enrmtty 
found  In  Section  301  (u)  of  tbs  FDC  Aet.  Is 
revlssd  to  reflect  the  Intent  of  the  Aaicnd- 
ments  ss  to  the  sppraprlate  batfs  for  regula- 
tory setton  with  raspert  to  sutaatsnoss  In  the 
food  siqtply.  Uader  the  revlaed  dedntttan.  the 
term  "ssfe."  ss  used  In  seetlans  '408  (psstt- 
ddea) .  400  (food  additives) ,  813  (new  animal 
drugs) ,  and  706  (oolor  addlttvas) ,  would  re- 
fer to  the  abai-nce  of  a  significant  risk  tnutar 
the  Intended  oondtttona  of  tiae  of  the  snb- 
staaoe,  aa  weU  as  having  ntimmuM  to  the 
Tifsltli  of  man  or  animal,  *>**  latter  hsing 
retained  from  the  current  *»»!ttitirmt 

The  term  "slgnlAeant  risk"  refers  to  ths 
probability  aad  se»etlty  of  an  effect  atlalMg 
frcsn  expoauie  to  a  aubetanoe,  aad  while  It 
cannot  be  deflued  predady,  has  eons  to  bs 
generally  understood  In  recent  yeara.  IB  fSet. 
FDA  baa  rellsd  osi  tbe  wwttwtit  In  several  re- 
cent regulstory  matters,  Inrtndtng  thoae  In- 
volving the  color  additive  lead  acetate,  ear- 
tain  hair  dye  eolars,  and  new  animal  drag 
reddoea. 

Indtialon  of  an  explldt  reference  to  dgnlf- 
Icaat  risk  Is  eooslstent  with  the  recent  Su- 
preme Court  derision  in  the  Bmsene  cass 
and  the  decision  of  the  D.C.  Court  of  Appeala 
In  tbe  Monaanto  caae  remaadlag  the  aeiy- 
lonitrile  ban  to  FDA  for  further  oonaldan- 
tlon.  It  Is  unnaeeaaary  to  apadfy  that  the 
prohibition  of  added  poisonous  or  daleteitoua 
s-ibetancca  in  aectlon  402(a)(1)  lequliea  a 
finding  of  slgaifieaat  rIA  because  the  Sd- 
preme  Ootnt  so  hdd  In  the  Leslngten  Mill 
esse  In  1914  and  this  hss  rematnsd  ths  legal 
standard  ever  dnee. 


4081  400.  513. 


Hie  revlaed  ddlnttlnn  of  aafe  : 
that  deddons  under  sect 
and  7011  iTsiitwIIng  the  eafety  of 
food  addltlvea,  new  aalaial  dm^  and  oolor 
addmvea,  reapectlvdy,  are  to  protect  the 
public  from  significant  riaka  and  that  reg- 
ulatory action  on  inalgnl&cant  tMca  la  Inap- 
proprlate  and  nnnaeeeaary.  With  the  dsvelup- 
meat   of   tecbnlquea  for   qnantttattve  rlek 

dble  to  determine  wan  predady  the 
nltude  aad  aatnre  of  the  rIA  to  hn 
from  e^"os'Te  to  substsnees  In  the  food  i 
ply.  With  the  revised  ddlnlthm  (snd 
changes  made  by  the  AmsiMlmsnts),  qtvntl- 
tattve  risk  ■asieaiiiiiiita  wBl  bs  used  where 
feasible,  aad  regulatory  action  by  11>A  will 
be  better  focueed  at  thoae  snbstaneee  In  the 
food  supply  Milch  may  be  sppradahls  pub- 
lic health  eoneam.  The  notion  of  "ahsoliite 
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vooM  b*  «9Ueltt7  rajwted  thiough 


m.  vooo  ooMTAMnrAim 

Dm  VDC  Aet  pnaantlT  eonUln*  two  i«- 
tatad  proTtalooa  imilng  with  tba  ooom- 
qoanoai  of  tlM  prt— no  la  food  of  oontaml- 
naala.  vhlob  uadar  tlM  Aet  w*  itf«i»d  to 
M  "Mteaoooi  or  dolatarloua  tubstanoM." 
n&4w  flwttai  M3(«)  (1).  a  food  la  adulter- 
aMd  If  tt  imntitiw  aa  addad  polaonous  or  de- 
latartooa  autaatanea  which  "may  randar  it  in- 
jurloua  to  haalth."  Saetton  406  of  th«  FDC 
Aet.  bomvw.  prondea  VDA  with  authority  to 
ft*»>>n«>«  tolatanoaa  for  addad  polaonous  or 
addad  drtaf  loua  aubataiieaa  which  are  either 
rraqulnd  la  the  pradnetlon  of  food"  or  "^m- 
aTi^tehla  tmdnr  good  manufaetuzliig  prac- 
tloa."  Thus,  in  aaetlon  408,  the  Ooogreaa  rec- 
ofnlaad  that  tha  praaanoa  of  aome  aulMtaacea 
In  food  which  wooM  otharwlaa  adulterate 
the  food  undar  aaetton  409(a)  (1)  was  narer- 
Itialnaa  naoaaaary  Ixi  Bianufacturinr  or  un- 
avoldahla  and  the  n>A  waa  directed  to  regu- 
lata  BOidt  auhatanoea  by  the  aettlng  of  tol- 
eraneaa  aa  naoaanry  to  protect  the  public 
health. 

Ih  aattlBC  a  tolaranoe  under  aeetlon  408, 
n>A  mnat  now  uae  a  foriBal  trial-type  public 
baartng,  a  vary  cumberaome  and  tlme-con- 
aumlng  pmwduie.  Aa  a  reault.  FDA  baa 
adoptad  only  one  formal  eectlon  406  toler- 
anoe,  for  PCBa  In  a  vailaty  of  food*.  In  lieu 
o<  aaetlon  408  toiaranoea,  FDA  baa  reaorted 
to  the  uae  of  "action  lereU."  which  are  the 
tntonnal  ooontarpart  of  toleranoea.  Unlike 
totoraaoaa  aat  undar  406.  howerer.  action  ler- 
ate  aia  eetahltahad  IntamaUy  by  IDA  and  the 
public  baa  no  aetlva  role  In  the  determina- 
tion of  the  approprlatenMa  of  the  level. 

Moiewi.  the  rtiatlanablp  between  403(a) 
(1)  and  aaetlon  406  U  not  clear  and  the 
language  of  aaetlon  408  la  Itaalf  ambiguous. 
The  Amandmanta  clarify  the  relationship  be- 
tween the  two  aectlona.  the  language  and 
Intent  of  aaetlon  406.  and  by  the  addition  of 
a  proTlao  to  aaetlon  403(a)  (1)  and  new  cri- 
teria to  aactka  408.  ensure  that  decisions 
undar  thoaa  aacttona  are  made  on  the  basis 
of  aound  adanca  and  that  quantitative  risk 
aaaMssment  tachnlquea  are  used  when  the 
data  are  adequate  to  support  their  use. 

The  Amandmanta  raapond  to  the  problems 
cteatad  by  the  ovetlappUig  and  somewhat  In- 
consistent lalationahlp  between  sections  403 
(a)  (1)  and  406.  the  dlsmoenUve  to  use  408 
created  by  tha  fonnal  hearing  requirement 
and  laiatad  quaatUms  reepectlng  the  crlterU 
and  faetora  to  be  taken  into  accotmt  in  estab- 
Uahlag  aaetlon  408  tolerances.  By  adding  a 
n«w  sabparagraph  (b)  to  section  406,  the 
amandmanta  alao  prorlda  an  additional  In- 
oentlva  for  FDA  to  adopt  section  406  toler- 


B.  aaettan-by-8eetlon  Analyala: 
aae.  10*.  Saetton  40a(a)  (l)  of  the  FDC  Act 
would  be  ravlaed  by  the  Amendments  in  two 
leqMeta.  Fbat.  a  prorlao  (which  also  ^^Mara 
in  aaetlona  406.  400.  61S.  and  708)  would  be 
addad  reqnlzlng  that  derisions  on  whether  a 
food  la  adulterated  within  the  meaning  of 
aeetlon  4aS(a)  (1)  ba  baaed  on  "an  aaseesment 
of  the  nature  and  aitcnt  of  the  riaks"  from 
probahla  eonaomptlon  of  the  polaonous  or 
dalatarlona  aabatuioa.  tiddng  into  account  all 
portlnant  aafaty  data.  This  proviso  permits, 
but  doaa  not  raqahre.  the  uae  of  quantlUtlve 
rUk  aaaaaament  techniques  in  the  determlna- 
tfan  of  whether  tha  preeence  of  a  poisonous 
or  deletartooa  aubatanca  presents  risks  such 
that  tt  aatlaflea  tha  "may  render  tt  injurious 
to  health"  teat  of  section  403(a)(1).  Because 
aaeUm  401  appUaa  not  only  to  poisonous  or 
«M'»tg1oua  sobataaeea.  aneh  aa  enTlronmental 
contamtnanta.  but  may  be  relied  on  by  FDA 
In  takbig  ragnlatory  action  against  a  sub- 
ctance  which  la  aaamot  from  regulation  as  a 
food  addltlTe  under  section  301  (s)  (4)  because 
It  haa  a  "prior  aaaetton."  tha  Inclusion  of  thla 


prorlao  la  aacaaaaiy  to  Inaura  that, 
other  things,  food  aafaty  daolslona  under  the 
Aet  are  baaed  on  the  implication  of  coaaUtent 
prlndplea  and  tanbnlqiwa.  tbat  quantttttlve 
rlak  aaaeaamenta  are  railed  on  when  feasible, 
and  that  all  ralaraat  date  are  oonsldered. 

Tba  addition  of  thla  proviso  Is  not  Intended 
to  require  the  FDA  to  oompUe  an  administra- 
tive leoord  on  the  nature  aad  ezteat  of  tha 
risks  from  oxposura  to  a  particular  poisonous 
or  drtatarlous  subataace  as  a  statutory  pre- 
requlaite  to  """t^Tg  a  aalaure  actloB  In 
which  It  U  aUaged  that  a  food  U  adulterated 
under  secton  403(a)(1).  The  provlao  is  In- 
tended, however,  to  require  FDA.  aa  part  of 
Ita  internal  prooeeaea  In  which  potential  regu- 
latory actlona  are  propoeed.  evaluated,  and 
decldad  upon,  to  assess  the  nature  and  extent 
of  the  risks  and  to  undertake  action  only  with 
respect  to  significant  risks.  After  a  seizure  is 
filed,  the  court  must  make  auch  an  aaaaaa- 
ment In  deciding  the  case  of  the  queatlon  la 
contested. 

Tba  second  change  to  section  403  relates 
to  the  new  definition  of  baalc  and  traditional 
fooda  in  section  301  (bb)  and  the  exclusion 
of  those  foods  from  the  food  additive  defl- 
niUoa  in  section  301(a).  In  order  to  make 
clear  what  standard  of  adulteration  applies 
to  those  foods,  a  proviso  is  added  to  section 
40a(a)(l)  stating  that  a  basic  and  tradi- 
tiozial  food  is  not  an  added  poisonous  or 
deleterious  substance.  This  clarification  of 
the  standard  of  adulteration  changes  cur- 
rent law  only  in  one  modest  respect.  Under 
current  law,  a  food,  such  aa  an  apple,  is  not 
adulterated  by  reaaon  of  the  presence  of  a 
substance  inherent  in  the  apple,  unless  tbat 
inherent  substance  "ordinarily  rendera  the 
food  Injurious  to  healtb."  The  Amendments 
would  m&ke  clear  that  when  the  apple  is 
processed  to  make  applesauce  thb  ordinarily 
injurious  test  still  applies. 

FinaUy,  with  respect  to  section  403(a)(1), 
one  of  the  principal  objectivee  of  the 
Amendments  is  to  clarify  that  regulatory 
action  by  FDA  and  USDA  with  req>cct  to 
substances  in  food  should  be  directed  at 
protecting  the  public  health  from  "signifi- 
cant risks."  As  explained  above,  this  ob- 
jective is  achieved  principally  by  defining 
safe  In  section  301  (u)  to  mean,  wltta  respect 
to  sections  408,  40B,  613,  and  706,  the  ab- 
sence of  a  significant  risk  to  consimiers 
from  the  pesticide,  food  additive,  new  ani- 
mal drug,  or  color  additive,  as  the  case  may 
be,  under  the  intended  conditions  of  use  of 
the  lubstance.  In  the  case  of  section  4C3 
(a)(1),  however.  It  is  not  neceesary  to  re- 
viae  the  standard  of  adulteration  for  added 
substances  tbat  may  render  food  injurious 
to  health,  because  under  case  law  going  as 
far  back  as  1914  (Lexington  MiU)  decided 
by  Snpreme  Court,  the  test  has  been  held 
to  maan  a  reasonable  possibility  of  Injury 
to  consumers,  thus  reqtiirlng  a  finding  of 
"significant  risk."  And.  of  course,  the  test 
of  adulteration  applying  to  non-added  sub- 
stances— ordinarily  injurious  to  health — is 
a  standard  that  requires  more  than  a  find- 
ing of  significant  risk. 

Sea  110.  Section  408  of  the  FDC  Act.  the 
provision  which  authoriaes  the  FDA  to  ea- 
tabllah  tolerances  for  added  polaonous  or 
deleterious  substances  which  are  required 
In  the  production  of  food  or  which  cannot 
be  avoided  by  good  manufacturing  practice, 
is  substantially  revised.  Initially,  section  406 
is  revised  to  clarify  its  otherwise  uncertain 
meaning.  Specifically,  the  Amendments 
would  provide  that  If  a  substance,  (other 
tban  a  food  additive,  color  additive,  new 
animal  drug,  peaticide,  or  food  contact  sub- 
stance) is  required  in  the  production  of 
food  or  cannot  be  avoided  under  good  manu- 
facturing practice,  or  if  It  is  a  substance 
for  which  there  la  a  prior  sanction  within 
the  meaning  of  section  301  (s)  (4)  for  which 
there  Is  no  reasonably  practicable  substi- 
tute, the  FDA  is  reqtilred,  after  consulting 


with  a  ooaualttae  of  outalda  c^arta.  to  aa- 
tabUah  a  tolaranoa  for  audt  aubatanca  aa  Is 
naoaaaary  to  protect  tha  public  health.  Thla 
revialon  of  aaetlon  408  haa  a  number  of 
efteota: 

1.  It  darlflaa  that  the  puipoaa  of  aaetlon 
408  U  to  permit  the  FDA  to  eatabllah  ad- 
mUUatratlye  toiaranoea  for  thoae  addad  pol- 
aonoua  or  addad  dalaterloua  aubatanooa  which 
are  raquixad  In  the  production  of  food  or 
which  cannot  ba  avoided  or  are  aubject  to 
a  prior  sanction  for  which  there  is  no  sub- 
stitute, where  a  tolerance  is  necessary  to 
protect  tha  public  health. 

3.  TtM  favlalon  clarlflaa  the  approprlate- 
neaa  of  using  section  406  for  prior  sanction 
subatancea  for  which  there  is  no  reasonably 
practicable  substitute.  FDA  has  previously 
regulated  aome  prior  sanction  substances 
under  section  408. 

3.  The  revision  also  makea  clear  that  a 
tolerance  need  not  be  set  for  all  secUon  406 
substances.  A  tolerance  need  be  set  only  when 
necessary  to  protect  the  public  health. 

The  revision  of  section  406  would  also 
change  tha  procedures  for  establishing  toler- 
ances In  two  respects.  First,  the  requirement 
for  a  fonaal  evidentiary  hearing  is  deleted 
and  Informal  notlce-and-comment  rulemak- 
ing tinder  section  653  of  the  Administrative 
Procedure  Act  is  substituted.  Second,  the 
requirement  that  FDA  consult  with  the  ex- 
pert committee  established  under  section 
130  of  the  Amendments  is  included  to  Insure 
tbat  external  peer  review  is  obtained  on  the 
scientific  issues  Involved  in  setting  a  toler- 
ance. 

Under  the  revised  section  406,  the  determi- 
nation of  what  shotUd  be  the  tolerance  lim- 
itation. If  any,  for  a  substance  subject  to 
section  406.  would  be  based  on  the  assess- 
ment by  the  FDA  as  to  the  extent  to  which 
the  substance  is  required  or  cannot  be  avoid- 
ed in  the  production  of  food  (or  the  lack  of 
a  reasonably  practicable  substitute  in  the 
case  of  a  prior  sanctioned  substance),  the 
other  ways  in  which  the  consumer  may  be 
affected  by  the  substance  (both  of  these  cri- 
teria appear  In  current  406) ,  an  aaseesment 
of  the  nature  and  extent  of  the  risks  from 
consun4>tlon  of  the  substance  (the  standard 
criteria  tbat  the  Amendments  would  include 
In  each  of  the  sections  of  the  FDC  Act  under 
which  food  safety  decisions  are  made),  and 
the  eSects  of  the  tolerances  on  the  coet  and 
availability  of  food  (this  criterion  clarifies 
current  FDA  practice  which  has  evolved  over 
the  years  under  aeetlon  406) .  A  final  sentence 
would  also  be  added  to  new  subparagraph 
(a)  of  section  406  to  provide  that,  whenever 
a  tolerance  is  established  under  section  400, 
the  FDA  must  specify  an  analytical  method 
that  will  be  tised  to  determine  compliance 
with  the  tolerance.  In  this  way,  the  alfected 
industries  will  be  able  to  comply  with  the 
tolerance. 

Section  408  Is  also  revised  by  the  addition 
of  a  new  subparagraph  (b) .  The  new  para- 
graph provides  that.  In  any  action  under  the 
Act,  including  a  seizure.  Injunction  or  crimi- 
nal prosecution,  in  which  the  alleged  viola- 
tion Involves  the  sppllcation  of  section  403 
(a)  (1 ) ,  If  there  is  no  tolerance  under  406  for 
such  substance,  any  party  to  the  proceeding 
may  request  that  the  court  determine 
whether  the  substance  meets  the  criteria  of 
section  406  and.  if  so.  the  coivt  In  deciding 
the  case  before  It,  may  fix  a  tolerance  as 
determined  to  be  appropriate  consistent  with 
the  criteria  of  section  406. 

Thla  new  paragraph  has  two  principal  con- 
sequences. First,  it  is  an  incentive  to  FDA 
to  comply  with  the  toletance-settlng  re- 
qulrem»i«  In  seotion  406  where  the  agency 
bellevea  that  a  tolerance  la  needed,  since  the 
consequence  of  not  having  a  aaeUon  406  tol- 
erance would  be  that  a  ootirt  would  make 
that  detanninatlon.  It  ahould  ba  preferable 
for  rOK  to  establlah  toleranoea  under  aec- 
Uon  406  admlnlatimtively,  with  the  new,  laaa 
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eumbaiaaana  pcoeadoraa,  laftbar  tbaa  hMdng 
rapaatadly  to  damooairata  In  oourt  on  a  da 
novo  baaia  tha  validity  of  Ita  poaltlon.  Sae- 
ond.  new  aobparagraph  (b)  will  inaura  that 
detanntnationa  of  adulteration  undar  aae- 
tlon 403(a)(1)  Involving  tha  praaanoa  of 
polaonoua  or  dalatattoua  auhataaoaa  In  food 
are  not  mada  without  raaort  to  the  crltarla 
cl  aaetloa  408  whan  tba  aobatanoe  in  qoea- 
tion  faUa  within  tha  crltarla  aat  out  in  that 
aeetlon.  FDAls  aotlon  lavaia  would  remain  as 
statamanta  of  tha  aganeya  antoroamant  dla- 
cratton.  but  If  a  tolaranoa  wwe  not  adoptad 
undar  aaetlon  406,  a  oouit  would  be  free  to 
datennlne  the  appropriate  limit,  if  any,  on 
the  praaanoa  ot  a  auiwtanoa  In  food,  notwttb- 
standlng  the  action  level. 

ItoMher  the  changaa  to  aeetlon  403(a)(1) 
nor  the  revtaiona  In  eeotinn  406  la  Intended 
to  inhtbtt  the  exarolaa  of  FDA 'a  enforcement 
authority  restarting  polaonoua  or  daletarlous 
subatancea.  When  prompt  action  la  nnnnaaaij 
to  protect  tha  pubUc  health.  FDA  will  atlll  be 
able  to  aot.  Tba  Amandmanta  do  not  Impoae 
any  precondttlona  on  FDA  for  tha  Initiation 
of  a  aelzure  action  to  remove  from  commerce 
food  which  it  beUevea  U  adulterated  within 
the  meaning  of  tha  Act.  Etather.  the  cbangea 
to  section  408  are  Intended  to  encourage  and 
faclUtate  tha  uae  of  that  aaetlon  by  FDA  be- 
fore Initiating  regulatory  action. 

To  the  extent  that  aeodon  406  U  uaad.  the 
public  wUl  have  the  opportunity  to  partici- 
pate in  the  aatabllahment  of  toletancea  for 
polaonous  or  deieterloua  aubatanoes  wtalob 
are  appropriately  handled  imder  seotion  406. 
The  probliema  of  environmental  ifrntamlna- 
tion  of  food  through  the  preaence  in  the  en- 
vironment of  suofa  tnduatrlal  chemlcala  aa 
polychlorlnated  biphenyla  (PCBa)  baa  be- 
come more  important  In  recent  yeara.  If,  aa 
is  expected,  theae  prohlema  peiaiat,  it  will 
become  inereaalngiy  Important  that  tba  ad- 
entlflc  baala  for  dedalona  on  what  levela  of 
theae  suhetancee  to  tolerate  in  food  be  ax- 
poaed  to  public  view  and  eatabliabed  only 
after  full  opportunity  for  public  participa- 
tion. Moreover,  It  will  beoome  increaatngly 
important  that  the  dedaton  on  what  level  of 
a  substance  to  tolemte  under  section  406  be 
sutoject  to  external  peer  review.  Theae 
changea  ensure  that  FDkA  will  be  able  to  re- 
spond to  problema  ot  contamination  of  food 
in  a  aenaible,  efflclant  way  conalatent  wHh 
the  need  to  proteot  the  puUlc  health. 

IV.  rooo  Aooinvs  aaouxaTiow 

A.  Summary: 

In  1966,  Ongreaa  enacted  the  Food  Addi- 
tives Amendment  which  established,  for  tlie 
fiiwt  time,  a  premarket  approval  proceas  for 
food  addtttvea. 

Aa  noted  above,  two  categories  of  sub- 
stancea  tbat  At  the  broad  definition  of  "food 
addlUve"  that  the  Oongieas  adopted  in  1968 — 
GRAB  and  prior  aanctlon  substancea — were 
held  not  to  require  the  elaborate  predear- 
ance  procedures  and  by  exduslon  from  the 
definition  of  food  additive  in  section  301  (s) 
of  the  7DC  Aet  were  exempted  from  section 
409.  ORAS  subatancea  were  given  a  condi- 
tional exemption  (Le.,  ORAS  status  may  be 
removed  if  a  aubatanoe  beoomea  no  longer 
ORAS)  and  prior  sanctioned  subatancea  were 
given  a  permanent  exemption. 

Food  addltivea  may  be  uaef  uUy  considered 
to  be  of  two  types.  The  first  are  the  so-called 
"direct  addiUves,"  i.e.,  thoee  substances  tbat 
are  IntentionaUy  added  to  food  by  food  proc- 
essors in  order  to  achieve  a  desired  technical 
or  other  physical  effect,  such  as  preservation. 
The  second  category,  the  eo-called  "indirect 
addltivea"  are  thoae  subatancea  which  may 
migrate  to  food  from  such  things  as  food 
packaging,  but  which  are  not  Intended  by 
food  packagers  or  proceaeors  to  become  a 
part  of  food.  Keverthelesa,  under  current 
law,  both  typea  of  addlUves  are  subject  to 
the  requirements  of  section  400. 

Under  section  409,  an  addiUve  may  not  be 
approved  for  uae  by  FDA  unlesa.  on  the 
basla  of  a  food  additive  petition  submitted 


to  the  agency,  it  determlnaa  that  the  addl- 
Uve: (1)  wlU  acoorapllab  the  Intended  taeh- 
nlcal  or  other  phyatcal  effect  for  which  Ita 
tiaa  Is  aooght  and  (3)  U  aafa.  Tlie  term  "aafe" 
in  aeetlon  400(c)  U  not  defined.  On  the  beats 
of  the  laglaUUve  history  of  the  IBSO  Fted 
Addltivea  Amendment,  the  term  haa  been 
held  to  require  proof  to  a  "raaaonahle  oar- 
tainty"  that  "no  harm"  will  ooeur  tram  the 
uae  of  the  additive  imdar  Ita  Intended  eon- 
dltlona  of  uae.  In  that  leglaiatlve  hiatory,  the 
Congraaa  made  dear  that  proof  of  "abaolnte 
aafaty"  waa  not  a  raqulramant  for  food  ad- 
dltivea. Much  of  tha  eontzovatay  about  food 
addlttvoa  that  haa  occuired  ainea  1066,  how- 
ever, haa  Involved  the  meenlng  and  proper 
Interpretation  of  the  term  "aafe"  aa  uaed  In 
aecUon  400. 

Section  409  alao  ~«n taint  one  of  the  three 
Delaney  Clanaaa  that  appear  In  the  Act.  The 
other  two  appear  In  aacttona  613  (animal 
druff)  and  708  (oolor  addltivea).  The  De- 
laney Clause  provldaa  that  no  additive  may 
be  found  to  be  aafe  If  It  "tnduoea  cancer  In 
man  or  animala."  Although  the  CUuaa  has 
rardy  been  relied  on  by  FDA  to  ban  or  not 
approve  the  use  of  food  addltivea.  the  pdlcy 
reflected  In  tt  no  doubt  haa  had  ramlfleatlons 
weU  beyond  thoae  few  Inafancea  In  which  it 
haa  been  relied  on  formally.  It  U  alao  Impor- 
tant to  bear  In  mind  that  becanae  ORAS 
and  prior  sanctlaned  subatancea  are  exduded 
from  the  definition  of  food  additive  and 
therefore  from  aecUon  400,  the  Delaney 
CUuae  does  not  apply  to  them. 

Under  section  400.  the  FDA  nwy  not,  imder 
any  ^treumatancca.  wmalder  any  faetora  con- 
eemlng  the  uae  of  a  food  additive  other  t.ti»« 
an  aaaesament  of  ita  naka  and  a  determina- 
tion of  whether  tt  acoompUahea  the  t«rt..n^Tti 
or  other  physical  effect  for  which  ita  uae  is 
dedred.  In  the  caae  of  addltivea  that  have 
been  In  uae  for  many  yeara  aad  an  a  dg- 
nlflcant  part  of  the  food  supply,  and  which 
have  properttea  which  make  them  nniqtie 
thU  limitation  can  give  rtse  to  difficulty 

Since  1968.  It  haa  becosae  Incnaalngly 
dUBcult  to  aatiafy  the  FDA  that  an  addlttve 
haa  been  shown  to  be  aafe.  laigdy  becauae 
the  agency  has,  while  dting  the  "reaaonably 
cwtalnty  of  no  harm"  standard,  required 
*""**'"'»g  doaer  to  proof  of  ataaoiute  aaf ety 
befcte  it  would  authorlae  the  uae  of  an 
addlttve.  The  dUBmltles  In  getting  addltivea 
approved,  aad  cnwtlnwlng  contiuteialea  over 
*ddltlvea  In  tiae,  have,  among  other  «*'«»«g- 
Impaired  the  eradlbUlty  of  FDA  and  tha 
faith  of  the  pubUc  In  the  aafaty  of  the  food 
snqtply.  while  alao  InlUbltlng  Innovatton  In 
the  devdopment  aad  maiketlag  of  aew  food 
addlttvea  aad  packaging  materiala.  Without 
the  benefit  of  food  addlttvea  cnrrentty  la 
uae,  our  food  supply  wotild  aot  be  aa  varied, 
aafe,  rdiahle.  affordable,  aooeptable,  or  avail- 
able aa  It  la.  The  Amendmeata  respond  to 
the  problems  imder  aeetian  400  Involving  the 
"^an'wg  aad  appaeatton  of  the  term  "safe." 
the  Delaney  Claoae.  tba  abaanoe  of  any  pro- 
vlaion  to  ootidder  other  factors  tn  the  caae 
of  any  direct  food  additive  aad  the  time  and 
coat  of  obtaining  af>pn>val  for  direct  addl- 
tivea. The  problema  peculiar  to  indlrecta 
addltivea  are  arlrtrrasea  by  the  new  notifica- 
tion system  for  food  contact  subatancea. 

The  Amendmenta  would  make  a  number  of 
Important  changea  In  the  way  In  which  FDA 
bandlea  food  additive  petltlona  and  the  o1- 
terla  for  lU  action  on  thoae  petttlona  without 
changing  the  burdens  of  proof  under  current 
law.  The  AmendmenU  addreaa  a  number  of 
proUema: 

1.  The  time  for  action  on  petttlona  has 
grown  Increaalngly  lengthy  and  the  ooato  of 
developing  aad  bringing  to  market  new  and 
potentlany  Important  food  addlttvea  have 
hecowie  enormoua.  Tlie  A¥t»»iw«i.»»mj  eddieas 
thla  problem  through  a  number  of  atatutory 
Improveaients  in  the  food  addlttve  petttton 
and  handling  process. 

3.  In  recent  years,  the  FDA%  appUcatlan 
of  the  crlterU  for  food  addlttve  approval  haa 


drifted  towarda  a  raqulramant  that  the  pro- 
ponent of  uae  of  the  addlttve  demonatrata 
that  the  addlttve  la  ahadutdy  aafe,  aotwlth- 
ataadlag  the  fact  that.  In  1968.  whan  Oon- 
graas  enacted  the  food  addlttve  tow.  It  ax- 
plldtty  rejected  the  "abaolnte  aafaty"  ataad- 
ard  and  adopted  a  standard  of  "leaaonahte 
certainty  of  no  hatra."  The  Amendmenta, 
through  the  re  need  rtatlnltton  of  aafe  In  aae- 
tlon 301  (u)  and  throi^h  changea  In  aeetian 
400  of  the  FDC  Aet,  raettfy  thla  problem. 

5.  The  uae  of  dak  i 
prlate  aad  feartWa  la  not  explidUy  i 
In  currant  law.  The  Amandmanta  permit  the 
uae  of  thto  analytteal  teehnlqtie. 

4.  Tha  value  of  eKteraal  peer  review  of 
artenttnc  dartdona  undar  tha  FDC  Act  haa 
been  wlddy  remgnlaart.  Ho  provlaiona  cur- 
rently exlsta  In  aeetlon  400  (or  In  a  number 
of  other  aacttona)  to  provide  for  auch  exter- 
nal peer  review.  The  Amendmenta  would 
correct  that  deficiency. 

6.  Although  the  Ddaney  Clanae  haa  not 
been  relied  on  by  FDA  aa  a  baala  for  pro- 
hibiting the  uae  of  many  food  addlttvea,  Ita 
effect  on  numerous  food  aafaty  dartdona  la 
readily  apparent. 

Given  the  advanoes  In  analytical  diemla- 
try  tn  recent  yeara,  whieh  now  eaaUe  dtem- 
Ists  to  Idsnttfy  aobetancaa  In  parta  per  trll- 
Ilon  or  lower,  and  the  avatlaMHty  of  tech- 
niques for  quantitative  rlak  aaaeaamant,  the 
flat  prohibition  of  the  Delaney  Ctouae  on  the 
use  of  any  additive  shown  to  cause  cancer 
In  man  or  animal.  recardleaB  of  the  rlak.  if 
any.  which  would  flow  from  auch  use  Is  out- 
dated. The  Antendmenta  would  retain  the 
Delaney  Ctouae  but  allow  for  an  eaceptton 
In  the  caae  of  an  additive  not  abown  to  pre- 
sent a  slgniWoant  risk  of  oancer.  Thla  would 
conform  public  poUcy  to  our  current  adan- 
tlflc  caparbUltles. 

6.  Current  tow  rowtalna  no  provldon  for 
the  coQdderatkm  by  FDA  of  faeton  other 
than  risk  in  detarmlnlng  whether  addttlvea 
should  be  continued  in  uae.  The  niiMSMliiMiiils 
would  provide  for  a  limited  opportanlty  for 
condderation  of  Important  factors  other  than 
risk  that  may  bear  on  the  queatton  whetSier 
a  food  addlUve  with  a  aabataattd  htotcry  of 
use  and  no  reasonably  practteable  aobstttute 
should  be  uaed. 

These  cbangea  are  dnalgnid  to  Improve  the 
implementatkm  of  the  food  addlUve  prod- 
slons  of  tbe  FDC  Act.  both  proeedorally  and 
aubstanUvdy,  aad  to  Inanre  that,  aa  Oongreaa 
Intended  in  1968,  the  food  addlttve  tow  would 
serve  two  important  (mrpoaaa:  protection  of 
the  public  health  fnm  algnlflcant  risks  and 
encouragement  of  the  uae  of  addlttvea  for  the 
wMe  range  of  technological  pnipoeea  that 
addKtv«  may  iiave  In  order  for  oonaoman 
to  Iiave  a  varied,  safe,  and  whdeeome  food 
supply. 

B.  Sectlon-By-eeetlon  AndyaU: 
Sec.  111.  A  new  paraipaph  te  added  to  aec- 
Uon 400  (b)  to  require  FDA  to  file  food  addl- 
Uve peUUons  within  thirty  days  after  re- 
ceipt, unless  a  spectflc  determination  is  made 
that  Vbe  petition  is  inadequate  for  filing. 
Although  FDA  has  reoentty  changed  Ita  In- 
ternal praetloea  to  accord  with  this  approach. 
the  Act  should  Itaelf  require  that  this  be 
done. 

Sees.  Ill  aad  113.  A  aeries  of  addlttona  ace 
made  to  sections  4a0(b)  and  (c)  to  require 
n>A  to  improve  the  current  H««HMnj  of  food 
addiUve  peUtlons.  FDA  would  be  required  to 
specify  In  detail  the  spedllc  iiasiais  for  any 
oondodon  that  a  food  addlttve  Is  not  eafe 
or  has  not  been  shown  to  be  safe.  If  FDA 
falls  to  follow  tlie  new  statutory  reqnlra- 
menu  with  respect  to  a  direct  food  additives 
the  peUUoner  woold  be  given  the  right  to  an 
expedited  court  review. 

Sec.  111.  A  new  paragraph  Is  added  to  sec- 
Uon 40e(b)  to  require  the  Secretary  to  estab- 
lish, by  regulation,  procedures  to  fadUtato 
early  dlacuaalon  about  food  addlttves  and  tha 
submiadoo  of  data  and  Infonaation  eon- 
cemlng  them  before  a  peUtlon  la  actuaUv 
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flML  Tbhi  pravlaiaii  win  «B»tda  proopaettv* 
patttkman  to  oonsult  wttb  rOA  on  sucb 
iasuM  M  Vtm  tnM  ot  dftta  sMdad  in  Um  peu- 
tion.  UM  ■tgnlfleanca  If  knj,  of  flnrtlngs  In 
atndlw  oooiloetsd  to  wtkbUab  Mtfety,  uid 
other  nukttan  tb»t  oftOQ  arlM  tax  Um  dev«l<9- 
BMDt  of  ft  food  •dttUT*  poUtkm.  Thla  ao- 
eaU«d  "iiiugmilo  tvttmrn,"  wtoich.  b*s  worked 
w«U  in  tiM  ««M  of  now  drocs.  will  better  en- 
sUe  VDA  to  «et  In  «  tliiMir  mannar  on  peU- 
tlOBs  and  iMlp  annua  tbat  TDK  and  patl- 
tianan  do  not  waate  time  and  reaouicea  pur- 
aolng  mattara  tbat  are  not  important. 

8ao.  111.  A  new  proTWon  la  alao  added  to 
aaetlon  400(b)  to  pannlt  FDA  to  autbonae  an 
aipanitoa  of  tba  va»  of  an  already  approved 
additive  whan,  baaad-oa  an  Initial  review  of 
tba  patltkm  for  an  axpaadad  uae.  It  appears 
that  audi  uae  will  be  nfa.  Under  the  new 
provlalaii.  tbe  decialwn  of  the  Secretary  on 
whether  to  permit  the  expanded  uae  pending 
formal  action  on  the  petition  would  be  made 
within  tba  SO-day  partod  provided  for  the 
llllng  of  petltiana.  In  an  appropriate  case, 
the  Secretary  could  authorlae  the  interim 
eqianded  nae  but  alao  tnqioae  on  the  peti- 
ttoaer  a  requirement  to  provide  additional 
data  or  Information.  Thla  provision  will  per- 
mit new  usee  of  tBrtstlng  and  previously 
approved  additivea  to  be  promptly  under- 
takan  when  no  algniflcant  safety  issues  are 
raised  by  the  new  uaea.  and  provide  for  the 
aceumnlation  of  uaefnl  new  data  on  such 
addittvaa. 

Sec  113(e).  Seetlan  40S(c)  would  be  re- 
vlaad  to  provide  that.  In  determining  whether 
a  tOod  addittve  la  safe,  the  FDA  should  base 
Ita  datermtnatlon  on  a  consideration  of  all 
rdevant  taetora  and  sdentUlc  data  and  ez- 
pUdtly  on  aa  aaaeaament  of  the  nature  and 
extant  of  the  riak  to  humans  from  use  of  the 
additive  under  tbe  propoeed  or  actual  con- 
dltlans  of  tta  oaa.  The  requirement  that 
tbaaa  dartekina  be  baaed  on  an  aaseasment  of 
the  nature  and  extent  of  the  risk  to  humans 
would  permit,  but  not  require,  the  uae  of 
quantitative  riak  aaseaament  in  mawng  these 
dertalona  Thla  criterion  for  food  addlUve 
dertslonmaklHg  would  replace  the  new  otieo- 
lete  concept  that  such  dedstons  be  based  on 
the  use  of  "aafety  faetors,"  although  when  a 
quantitative  riak  aaaeaament  la  not  feasible. 
safety  faetora  could  be  used.  This  new 
criterion  for  food  safety  decisionmaking 
under  aectlon  40B  insures  that  additives  are 
neither  hanneit  nor  denied  approval  on  the 
basis  of  vecnlatlve  risks,  broadens  the 
nature  of  the  arlentlflc  inquiry  on  food  addi- 
tivea to  help  insure  that  decisions  are  the 
result  of  careful  consideration  of  all  the  rele- 
vant riak  faetora.  including  such  matters  aa 
metabolic  and  qddemiologic  data  where 
available  and  pertlnant,  and  permits  distinc- 
tions to  be  made  between  direct  and  second- 
ary cardnosana  conatstent  with  the  revised 
definition  of  aafe  in  section  30l(u) . 

Sac.  lU(f).  The  Ddaney  Clause  is  retained 
but  with  Important  diangea.  As  revised  in 
aeetiaa  400(c).  an  additive  which  is  shown 
to  mduee  cancer  when  ingested  by  man  or 
animal  would  be  deemed  not  to  be  safe,  as 
la  the  case  under  current  law.  However,  if  the 
risk  to  humans  ttotn  consumption  of  the 
additive  la  determined  not  to  be  stgnlflcant. 
than  the  Delaney  Clauae  woiUd  not  apply  to 
that  addltlvo.  Thua,  the  Amendments  would 
provide  that  sabatancea  presenting  a  de 
minlmla  riak  becaoae  of  low  potency  and  low 
expoamo  would  not  faU  within  the  Delaney 
Claiiaa.  TlUa  change  la  emalstent  with  the  re- 
daflnllUan  of  aafe  in  aectlon  201  (u)  and 
refleeto  Inereaatng  knowledge  about  the 
nature  of  the  piocesa  of  carcinogenesis,  as 
wdl  aa  the  avallabUity  and  appropriateness 
-'  naing  qoantltstive   riak   aMessment   to 


of 


nuke  food  safety  derisions.  The  current  DBS 
proviso  to  tbe  Daianey  CUuse  would  be  re- 
tained, but  revlaad  e^dldUy  to  include  the 
algnlflcant  riak  eonoept. 

In  otder  to  insure  that  decisions  under 
the  revised  Ddaney  Clause  are  baaed 
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valid  sdentlflc  data,  the  Amendments  would 
require  FDA  to  follow  a  special  procedure  in 
all  oases  in  which  the  Issue  at  cardnoganlo- 
ity  Is  raised  concerning  an  additive.  The 
procedure  would  require  FDA  to: 

Prepare  a  written  summary  on  an  additive 
that  it  bellevea  induces  cancer  (internal  peer 
review)  and  refer  the  sdentlflc  questions 
conoemlng  the  addlUve  to  a  committee  ea- 
tabllahed  under  section  414  of  the  FDC  Act. 
The  Committee  would  prepare  a  detailed 
analyais  of  the  sdentlflc  data  bearing  on  the 
riaka  from  the  additive  and  the  respect  in 
whloli  the  additive  may  or  may  not  present 
a  algnlflcant  risk.  Under  thla  provision,  for 
example,  both  the  FDA  and  the  oonunlttee 
wotild  be  able  to  determine  whether  an  anl- 
m&l  carcinogen  la  a  primary  carcinogen  that 
dlreotly  Initiates  cancer  or  Is  a  secondary 
carcinogen  that  does  not  directly  Initiate 
cancer  and  la  thus  not  within  the  Delaney 
Clause.  FDA  would  then  review  the  Commit- 
tee's report  before  initiating  regulatory  ac- 
tion to  ban  or  limit  the  uae  of  an  additive 
and  would  thereafter  follow  the  current  pro- 
cedures for  lasulng,  amending  or  repealing 
food  additive  regulations. 

Sec.  112(b).  A  new  provision  la  added  to 
section  409(c)  to  provide  for  the  considera- 
tion of  factors  other  than  risk  In  making 
declalons  on  certain  food  additives.  Under 
the  new  provision,  the  Secretary  would  be 
required  to  consider,  in  the  case  of  a  food 
additive  which  appears  to  have  a  significant 
risk  associated  with  Its  use  (after  considera- 
tion erf  this  Issue  by  the  standing  conunlttee 
established  under  section  414  of  the  Act 
and  consideration  of  the  issue  through  the 
rulemaking  process)  and  which  (1)  has  a 
substantial  history  of  use  and  (2)  no  rea- 
sonably practicable  substitute,  other  fac- 
tors which  may  appropriately  bear  on  the 
deddon  of  the  Secretsj?  to  either  ban  the 
additive  or  impose  new  limitations  on  Its 
use. 

In  thla  limited  caae,  the  Secretary,  in  de- 
termining whether  to  ban  the  additive  or 
Impose  new  llmltatlona,  would  oonalder  not 
only  the  aaaeaament  of  the  nature  and  ex- 
tent of  the  risks  from  use  of  the  additive, 
but  the  nattire  and  extent  of  consequences 
resulting  from  llmltatlona  or  a  prohibition 
on  use  of  tbe  additive,  including  effects  on 
the  nutritional  value,  consumer  cost,  avail- 
abUity  and  acceptabUlty  of  food,  and  uae  of 
the  additive  for  dietary  management  and 
other  health-related  purposes. 

Additionally,  the  new  provision  would  di- 
rect tbe  Secretary  to  consider  the  feasibility 
and  effect  of  providing  Information  to  con- 
sumers concerning  the  type  and  extent  of 
rlaka  aaaoclated  with  the  additive  as  a  basis 
for  informed  choice  by  consumers.  After 
considering  the  risks  and  these  other  fac- 
tors, the  new  provision  directs  the  Secretary 
to  prescribe,  by  regulation,  such  conditions 
of  uae  for  the  additive  as  are  found  neces- 
sary and  suffldent  to  protect  the  public 
health.  Tf  no  conditions  exist  suffldent  to 
protect  the  public  health,  the  Secretary 
would  prohibit  viae  of  the  additive. 

Under  thla  new  provision,  consideration 
of  these  "other  factOTs"  is  subject  to  several 
limitations: 

1.  It  applies  only  to  additives  that  are  in 
uae  and  that  have  a  substantial  history  of 
uae:  new  additives  would  not  be  subject  to 
consideration  on  the  basis  of  these  other 
factors. 

2.  The  other  factors  can  be  considered 
only  In  the  case  of  those  additives  that  have 
been  identified  In  tbe  rulenuUdng  process  as 
presenting  a  significant  risk. 

3.  Additives  that  present  only  insignificant 
risks  are  safe,  as  the  term  is  defined  In  new 
aectlon  201  (u):  the  consideration  of  these 
other  factors  In  such  cases  Is  not  necessary. 

4.  An  additive  In  use  which  has  been  Iden- 
tified In  the  rulemaking  process  as  present- 
ing a  significant  risk  woidd  be  eUglble  for 


oondderation  of  the  other  factors  only  If 
the  addittve  has  a  aubatantlal  history  of  use 
and  no  reasonably  practicable  subatltute. 
Additives  that  do  not  have  a  substantial  his- 
tory of  uae  cu-  for  which  there  are  reasonably 
pracUcable  aubatituteo  are  InaUglble  for 
evaluation  on  the  basla  of  tbe  other  factors- 
Theee  two  criteria  thus  function  aa  "entry 
criteria."  further  "mttinj  the  occasions  on 
which  the  Secretary  u  authorised  to  con- 
dder  the  "other  factors."  Olven  the  Judg- 
mental nature  inherent  in  condderlng  the 
"other  factors"  and  the  fact  that,  without 
a  substantial  history  of  uae,  or  if  a  substi- 
tute Is  amllable,  an  additive  with  a  algnlfl- 
cant riak  is  unllkdy  to  he  supported  by 
substantial  data  on  the  "other  factors,"  the 
limitations  on  lU  availability  will  ensure 
that  these  factors  are  conddered  only  when 
it  la  dear  that  to  fall  to  do  so  would  result 
in  a  dectdon  not  consistent  with  sound 
public  policy. 

6.  After  receiving  data  and  Information 
from  the  public  on  the  other  factors,  the 
Secretary  would  evaluate  the  entire  admin- 
istrative record  then  accumulated  on  the 
additive  and  issue  a  regulation  as  is  neces- 
sary to  protect  the  public  health.  The  regu- 
lation may  retain  the  current  conditions  of 
use  for  tbe  additive.  Impose  new  conditions, 
such  as  labeling,  or  prohibit  use  of  the  addi- 
tive, as  needed  to  protect  the  public  health. 

Sec.  113.  A  new  provldon  is  added  to  sec- 
tion 409  to  provide  for  the  use  of  an  Inde- 
pendent food  safety  committee  to  provide 
peer  review  and  sdentlflc  advice  on  proposed 
FDA  actlcns  reapectlng  a  food  additive.  (The 
committee  would  be  established  by  section 
120,  as  new  section  414  of  the  FDC  Act,  and 
would  alao  receive  referrals  under  sections 
406,  612,  and  706  of  the  Act.)  Thla  commit- 
tee would  be  eatablished  as  a  standing  com- 
mittee under  the  auspices  of  the  National 
Academy  of  Sciences,  the  Federation  of 
American  Societies  of  Experimental  Biology 
(FASEB)  or  another  appropriate  sdentlflc 
body.  If  neither  the  NAS  nor  FASEB,  nor 
any  other  scientific  group,  agreed  to  form 
the  conunlttee,  the  Secretary  would  be  au- 
thorized to  establish  the  committee.  This 
new  provision  incorporates  the  element  of 
peer  review  which  is  widely  recognized  as 
necessary  for  valid  food  safety  decldons  by 
FDA. 

Under  ttie  provision,  referral  of  matters  to 
the  committee  In  any  proceeding  for  the  is- 
suance, amendment,  or  repeal  of  a  food  addi- 
tive regulation  would  be  at  the  initiative  of 
the  Secretary,  or  upon  request  of  any  Inter- 
ested pvson  supported  by  reasonable 
grounds  therefor,  except  In  the  case  in  which 
the  application  of  the  Delaney  Clause  Is  at 
laaue.  in  which  case  referral  to  the  committee 
would  be  mandatory. 

Sec.  113.  A  new  provldon  is  added  to  sec- 
tion 409  to  aillow  expedited  court  review  of 
any  failure  by  FDA  to  meet  the  statutory 
time  limits  set  for  action  on  a  petition  for  a 
direct  food  additive  or  for  the  failure  of  FDA 
to  provide  a  detailed  written  atatement  of 
the  acienOfic  reasons  for  an  FDA  determina- 
tion that  a  direct  food  additive  la  not  safe 
or  is  not  shown  to  be  safe.  Presently,  court 
review  tatea  so  long  that  It  Is  not  a  realistic 
remedy.  Under  this  provision  the  FDA  would 
be  required  to  serve  an  answer  or  otherwise 
respond  to  a  complaint  within  ten  days  after 
the  complaint  is  served  and  the  court  would 
be  required  to  give  expedited  treatment  to 
the  case. 

Sec.  117.  The  Act  Is  revised  by  the  addition 
of  two  new  subparagraphs  in  section  409(1) . 
The  first  paragraph  explldtly  confirms  the 
authority  of  the  Secretary  to  adopt,  in  ac- 
cordance with  the  requirements  In  section 
409  for  tbe  Issuance,  amendment,  or  repeal 
of  regulations.  Interim  food  additive  regula- 
tions In  those  Instances  in  which  substantial 
questions  ^ave  been  raised  about  the  safety 
or  technical  effect  of  an  additive  but  no  con- 
duslve  Judgment  can  be  reached.  Under  tbe 
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Interim  food  additive  ragulatlons  that  FDA 
baa  prenouBly  ttaued  (21  CFJt.  Part  180), 
the  continued  use  of  such  an  additive  is  con- 
ditioned on  the  undertaking  of  studies  which 
are  adequate  and  appropriate  to  resolve  the 
questions  raised  with  reapect  to  the  additive. 
Theae  regulations  have  twice  been  uphdd  in 
the  courts.  The  Amendments  simply  confirm 
the  authority  of  the  Secretary  to  issue  such 
regulations. 

The  aecond  change  In  section  409(1)  pro- 
vides that.  In  any  action  taken  by  tbe  Sec- 
retary to  prohibit  or  limit  tbe  uae  of  a  sub- 
stance which  has  been  dassifled  as  QRAS  or 
that  haa  a  substantial  history  of  use  on  the 
basU  that  it  U  ORA8,  the  Secretary  shall  fol- 
low the  procedures  under  aectlon  409  for  the 
amendment  or  repeal  of  regulations.  This  in- 
sures that  the  procedures  and  criteria  In 
section  409  (e.g.,  external  peer  review,  rule- 
making requirements,  posdblllty  of  oondd- 
eration of  other  factors)  will  apply  to  ORAS 
substances  when  that  would  be  appropriate. 
A  ORAS  substance  not  classified  aa  such  or 
without  a  substantial  history  of  use  based  on 
ORAS  status  would  not  fall  under  aectlon 
409. 

V.   rOOD  CONTACT   BTTBSTAlfCXS 

A.  Sununary: 
Virtually  all  of  the  nation's  food  supply  is 
packaged.  Tbe  phydcal  health  of  our  country 
depends  upon  such  packaging.  Neither  pack- 
aging manufacturers  nor  food  processors  In- 
tend for  packaging  components  to  get  Into 
food,  and  If  this  occurs,  it  Is  only  in  minus- 
cule amounts.  Tet  all  food  contact  sub- 
stances— packages,  conveyor  belts,  etc. — are 
re(pilated  under  current  law  in  the  same  way 
as  food  additives,  that  Is.  substances  that  are 
intentionally  added  to  foods  to  accomplish  a 
given  technical  or  other  physical  effect. 

As  the  current  law  is  now  Implemented 
by  FDA,  practically  every  change,  no  matter 
how  minor,  In  an  existing  packaging  mate- 
rial, let  alone  the  introduction  of  a  new 
packaging  material,  U  subject  to  the  eUb- 
orate  clearance  requirements  embodied  In 
the  food  additive  iMoceas.  It  Is  common- 
place for  the  process  of  promulgating  a  regu- 
lation approving  an  Indirect  additive  {e.g.,  a 
component  of  a  package)  to  take  two  years 
or  more,  even  though  no  new  or  dgnlficant 
toKlcoIogical  concerns  are  raised  by  the  ap- 
pUcatlon  to  FDA 

When  the  Food  Additives  Amendment  of 
19S8  was  being  considered  by  tbe  Congress, 
there  was  little  dlacusslon  of  the  potential 
Impact  of  the  legislation  on  the  so-called  "in- 
direct additives" — those  substances  not  in- 
tended to  be  present  in  food  and  which  do 
not  perform  a  technical  or  phydcal  effect  In 
food.  What  little  discusdon  occurred  left  a 
clear  Impression  that  industry  could  rely  on 
the  FDA's  common  sense  to  Interpret  the  law 
in  such  a  way  that  reaaonable  handling  of 
packaging  materials  Issues  would  continue. 
Before  the  1958  Amendments,  it  was  com- 
mon practice  for  manufacturers  of  food 
packaging  to  provide  FDA  with  information 
about  a  packaging  subetance  and  to  obtain 
the  agency's  Informal  approval.  After  1958, 
for  a  few  short  years,  industry  was  able  to 
obtain  letters  of  concurrence  from  FDA  that 
a  material  waa  exempt  from  the  food  addi- 
tive procedurea  on  the  basis  of  a  allowing  of 
"no  migration''  of  substances  from  the 
the  package  to  food.  In  the  early  I960's,  how- 
ever, the  agency  ceaaed  to  operate  in  this 
reascmable  fashion  and  began  to  insist  upon 
the  filing  of  food  addlUve  peUUons  for  vir- 
tuAlly  all  materials.  As  a  result,  more  than 
two-thirds  of  the  some  365  pages  of  the  Code 
of  Federal  Regulations  dealing  with  food 
addlUves  are  concerned  with  indirect  addi- 
tives. 

These  results  could  hardly  have  been 
anticipated  by  Congreaa  in  1958.  At  that  time, 
analytical  detection  of  materials  In  food  In 
amounts  less  than  one  part  per  mlUlon  was 
***^  ^Today,  measurements  in  parte  per  trll- 
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lion  are  oonunonpUce.  Chamlata  can  now 
detect  eubatanoea  in  food,  in  amounts  vp- 
proachlng  one  million  tlmea  Use  than  that 
which  was  detectable  in  1968.  TbU  fact, 
coupled  with  the  requirement  that  almost  aU 
paf^aglng  materlala  must  now  lecdve  "full- 
blown" food  addlUve  pettUon  treatment,  has 
resulted  in  the  regulation  of  txaoe  migrants 
from  food  packaging  materials  that  baa  be- 
come one  of  the  most  anomalous  and  obaolete 
aspects  of  current  food  aafety  policy. 

The  regulatory  burdens  asaorlatert  with 
FDA's  approach  to  parkaglng  are  not  JusU- 
fled  by  the  level  of  riak  assorlsted  with  food 
packaging  materials,  arc  Inconsistent  with 
the  regulation  of  there  materials  in  other 
countries,  and  sUfle  the  development  of 
needed  new  and  innovative  food  packaging. 
This  Is  a  view  chared,  as  a  matter  of  policy, 
by  leading  officials  of  FDA's  Bureau  of  Foods. 
They  have  stated  as  recenUy  as  two  months 
ago  that  society  and  the  scientific  commu- 
nity are  wasting  a  great  deal  of  Its  time  and 
scarce  public  and  private  resources  by  tbe 
way  the  packaging  industry  U  regulated  in 
the  \SJB.  It  has  been  estimated  by  these  offi- 
cials that  86  percent  of  the  time  apent  re- 
viewing indirect  addlUve  peUUons  is  wasted. 
The  uimecessary  and  eqtendve  FDA  pro- 
cedures not  only  bear  no  relatlonahip  to 
protection  of  the  public  health  from  signifi- 
cant risks,  but  undoubtedly  Increaae  tbe 
cost  or  packaging  materials  and  the  food  in 
them.  To  the  Inherent  cost  of  time  and 
money  involved  in  the  lengthy  regulatory 
process,  often  taking  years  to  complete,  must 
be  ad(^d  the  cost  to  eodety  of  the  dUBcultles 
of  developing  new  packaging  materials.  The 
current  regtilatcry  system  Is  thus  a  algnlfi- 
cant  dlsincenUve  to  Innovation  without  ap- 
preciable benefits  to  the  public  health. 

To  allevUts  this  dtuatlon.  while  also 
maintaining  the  protection  of  our  law  which 
has  provided  tbe  safest  and  most  varied  food 
supply  of  any  country,  tbe  Amendments  de- 
fine food  contact  substances  (new  section 
aoi(cc))  and  exclude  them  from  the  defini- 
tion of  food  additive.  Under  a  new  and  sim- 
plified premarket  notlflcaUon  system  set 
forth  in  a  new  section  413  of  the  FDC  Act, 
manufacturers  of  food  contact  substances 
would  be  required,  before  marketing,  to  auh- 
mit  a  noUficatlon  statement  to  FDA.  The 
atatement  would  contain  pertinent  Informa- 
tion about  the  substance,  the  quanUty  ex- 
pected to  be  present  in  food,  if  any,  as  a  re- 
sult of  its  use,  and  a  summary  of  the  toxl- 
cologlcal  data  on  the  material.  Unless  FDA 
concludes  that  use  of  the  material  would 
present  a  significant  risk,  the  notification 
automaUcally  beecmiea  effecttve  within  90 
days,  and  the  subetance  may  be  marketed. 
The  specific  provisions  of  section  413  of  the 
Act  are  discussed  below. 

B.  SecUon-by-Sectlon  Analysis: 
Sec.  106.  A  new  definition  cf  the  term  "food 
contact  subnance"  would  be  added  to  section 
201  of  tbe  FDC  Act.  Under  the  definition  In 
Section  301  (cc),  substances  Intended  for  use 
as  components  of  materials  used  to  pack, 
package,  transport  or  hold  food,  or  other  sub- 
stances used  In  food  contact  surfaces,  which 
have  no  technical  or  physical  effect  In  tbe 
food,  would  be  exempt  from  tbe  definition 
of  a  food  additive  In  sectlcn  301(8)  of  the 
Act.  This  new  definition  excludes  from  the 
food  additive  definition  those  sub'tances 
which,  while  ordinarily  In  contact  with  food, 
albeit  sometimes  for  very  brief  periods,  are 
not  advcrtenUy  added  to  food  and  If  present 
In  food,  are  at  levels  which  often  defy  detec- 
tion by  even  the  most  rophiatlcated  analyt- 
ical techniques  that  analytical  chemists 
have  at  their  dlsporal. 

Sec.  119.  Under  new  section  413(a),  a  food 
contact  substance,  as  defined  in  section  201 
(cc)  would  be  deemed  uiuafe  (and  the  food 
which  It  contacts  therefore  adulterated  un- 
der section  403(a)  (2)  (S))  unless  the  sub- 
stance and  its  use  conforms  to  an  effective 


notlfloatlon  statement,  or  a  food  additive 
regulation  promulgated  under  section  400 
(for  existing  food  contact  aubetanoes  that 
have  already  been  cleared  through  the 
food  additive  petition  prooeaa)  or  new  aae- 
tlon 418(g) ,  for  tbooe  few  food  contact  sub- 
stances which  in  the  future  may  not  be 
suitable  for  dlqMdtlon  under  the  normal 
notlflcaUon  prooeea.  A  food  contact  eob- 
stance  may  Iw  uaed  without  nottflcation  If 
It  or  its  constituents  are  not  reaeonably  ex- 
pected to  become  a  oomponent  of  food  under 
its  Intended  conditions  of  uae. 

Sec.  119.  New  section  418(b)  provldae  for 
notification  statements  to  be  filed  wltti  TDK 
90  days  before  marketing  and  aets  forth  tbe 
required  contenta  of  the  statement.  Tbe 
statement  is  tbe  vehlde  through  which  the 
premarket  twtiflcaUon  system  U  carried  out. 
The  statement  te  required  to  Identify  tbe 
substance  and  its  Intended  oae,  to  provide 
data  on  the  quantity  of  the  subetanoe  or  lU 
consUtuenta  reaeonably  expected  to  beooeue 
a  oomponent  cf  food  (and  to  provide  a  de- 
scription of  the  analytical  t faring  which  win 
bear  this  out),  and  a  summary  of  the  data 
upon  the  heals  of  which  the  ragietnnt  con- 
cludes that  tbe  intended  nae  of  the  sub- 
stance does  not  preaent  a  algnlflcant  risk  of 
harm  to  the  public  beelth. 

Sec.  119.  Under  new  ee?^:on  413(c).  the 
nottflcation  statement  automatically  be- 
comes effective  within  90  daya  iiiiIims  FDA 
notifles  the  registrant  in  wtltlng  to  the  eon- 
trary.  A  notice  may  be  iasoed  If  n>A  finds 
(1)  that  the  Intended  ure  of  the  sobatanoe 
presents  a  algnlflcant  rlik  of  harm  to  the 
public  bealth:  or  (3)  that  the  date  in  tbe 
notiflcatian  statement  are  Inadequate  or 
incomplete  to  the  extent  that  it  cannot  be 
determined  whether  a  algnlflcant  rUk  la 
presented.  A  finding  on  tbe  groond  of  In- 
sulBclent  information  may  be  Issued  oeily  if 
the  absence  of  or  Inadequacy  of  the  data 
Is  so  substantial  that  eonoams  of  dgnlfleent 
risk  of  harm  are  raised  which  can  oaily  be 
resolved  by  the  submlaalon  of  fnrtlwr  data. 
This  system  is  '*«««ip«*^  to  alnipUfy  end 
accelerate  substantially  tbe  dearanee  ptne- 
eaa  for  food  contact  aabetanoea  without  Im- 
pairing tbe  FDA's  capability  to  protect  tbe 
pubUc  bealth.  It  to  expected  that  the  vast 
majority  of  all  notiflcatian  statements  vrlU 
become  effective  within  the  go-day  period. 
thus  reducing  by  many  montha.  If  not  years. 
the  delay  built  into  tbe  current  ejelisii 
Only  where  a  genuine  risk  to  presented  can 
FDA  reject  the  noUflcation  and  either  pre- 
vent mariceting  of  the  substance  or  require 
further   data   before   marketing   btglnt 

Thto  section  also  provldss  that  a  notifica- 
tion statement  la  effective  only  for  the  sub- 
stance produced  by  the  n>anufacturer  named 
In  the  statement.  Under  current  law.  food 
additive  regulatloaa  permit  any  person  to 
produce  a  substance  so  long  aa  it  meeta 
the  spedflcations  of  tbe  regulatloxL  Thto  haa 
contributed  to  the  inordinate  delay  aaaoc- 
lated with  dearanee  of  food  additive  peti- 
tions, because  FDA  must  take  data  aaaoclated 
with  a  particular  substance  and  piut«sa  and 
write  a  "generic"  regulation  that  will  apply 
across  the  board. 

Under  tbe  Amendments,  all  manufacturers 
of  a  substance  will  be  required  to  file  a  noti- 
fication. Although  thto  wUl  Increase  the 
number  of  submlsdona.  thto  disadvantage  to 
outwelghted  by  eliminating  the  qaeation  of 
whether  a  product  produced  by  one  company 
will  be  safe  when  produced  by  another  dur- 
ing the  condderation  of  the  first  companyls 
notification,  thus  facilitating  its  approval. 
Moreover,  a  subsequent  notification  by  an- 
other company  of  a  prevloudy-mariceted 
product  should  be  aimp'e:  FDA  will  already 
have  the  safety  data  from  the  first  state- 
ment which  it  can  rely  on  fredy  In  review- 
ing subsequent  noUBcaUona,  and.  In  the 
abaence  of  slgnlflcanUy  dlffermt  production 
processes  or  q>edfications  that  would  raise 
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of  (igBlfleMit  »tak.  t«Ttow  of  tub- 

Mqunt  x«^iti»tU»a  vUl  b*  ■tnt^tforwanl. 
8m.  11».  UBdtr  tabMeUoa  (d)  of  new  sec- 
tion 41S.  tiM  flBdtng  thftt  FDA  WlU  iMue 
wlun,  ■objvet  to  the  crl\«rta  |,rOTiaea  lur 
such  aetlaii.  It  dMtraa  to  prevent  •  notifica- 
tion ■Ufmnt  tram  taking  effect,  mtut 
■tate  ipeetfleally  tbe  eoneltuloni  of  the 
Agenej  and  tbe  fKts  on  which  it  rellee.  The 
■ubaeetlon  eleo  prorldea  th»t  the  finding 
oonatltotM  final  agsncy  action  which  is  8uS>- 
Jeet  to  Judicial  review  In  a  XJA.  District  Court 
tn  aooordanoe  with  section  706  of  title  6  of 
tha  VS.  Ooda.  nnally,  the  subeectlon  re- 
qulrsa  gwieraUr  that  suit  for  review  of  a 
■QCh  k  finding  begin  vlthin  90  days  and  also 
lir[nl«lie  that  tbe  eoort  may  receive  addl- 
ttooal  evldanee  on  the  matter  or  permit  the 
rOK  to  laeeiv*  additional  evidence  if  needed 
to  property  dlapoee  of  tbe  matter. 

Sac.  119.  TTBder  eeeOon  419(e).  a  notifica- 
tion statsmant  shaU  be  deemed  to  be  in  effect 
for  tbe  nae  of  a  food  contract  substance 
which  U  now  gmetaUy  recognised  as  safe 
(OBAS)  or  Is  oaed  In  accordance  with  a  prior 
sanctioa.  Thla  section  eontlnuee  the  current 
law,  which  does  not  require  food  additive 
rsgolatlon  for  subatances  that  are  GRAS  or 
that  have  prior  sanctions.  This  section  also 
avolda  the  filing  of  unnecessary  statements 
for  sobstances  already  in  use.  Under  this  sec- 
tion. TDK  would  also  be  able,  by  regulation. 
to  anmpt  categories  of  food  contract  sub- 
stances fkom  the  notification  requirements. 
Sec  119.  To  faeflltate  compliance  with  the 
law,  as  wtil  as  Its  enforaement,  new  eubsec- 
tton  (f )  requliea  the  PDA  to  maintain  a  pub- 
He  listing  of  all  effective  statements  filed 
pucsoant  to  enbeeetlon  4lS(b) . 

See.  119.  Section  41S(g)  gives  a  menu- 
factorer  or  group  of  manufacturers  the  op- 
tion. In  Usn  of  the  noUflcatlon  process  of 
section  4U(b).  to  petition  7DA  to  issue  a 
regulation  xmdar  section  400  authorizing  the 
uao  of  a  food  contact  substance.  It  Is  not  an- 
tlc4«atad  that  this  sactlon  wlU  be  used  often 
to  obtain  approval  of  a  food  contact  sub- 
stance. Baeept  In  the  rare  and  unusual  cases 
whare  the  notification  p»ocese  Is  Insaflldent 
to  obtain  FDA  clearance,  the  food  additive 
prnceai  and  requirements  win  not  apply  to 
food  contact  subataneea. 

See.  119.  Finally,  subaectlan  (h)  author- 
iaas  tha  Secretary  to  revoke  or  modify  either 
a  regulation  under  aeetlon  409  or  a  notlflca- 
tioB  covering  a  food  contact  subsUnce  if 
this  Is  necessary  to  protect  the  public  health. 
In  sneh  a  oaaa.  FDA  wUl  act  by  promulgat- 
ing a  regnlatlOB  In  accordance  with  the  pro- 
cedures and  erltarla  of  section  409  for  the 
amendment  or  repeal  of  a  food  addltilire 
ragwlatlosi. 

ex.  mw  AjmcsL  sBoga 
A.  Summary; 

Amarleana  epend  lees  of  their  disposable 
Inoone  on  food  than  any  other  group  of 
consumeiB  In  the  world.  They  do  this  be- 
cause American  farmers,  althoAigh  only 
about  8  pereent  of  our  population,  produce 
neaxty  SO  percent  of  the  food  consumed  in 
tha  wortd.  With  leea  land  available  to  agrl- 
cnltun.  they  produce  half  again  as  much 
as  they  did  a  generation  ago. 

An  ta^ortant  part  of  this  vastly  Increased 
agrlenltuxal  produetlan  for  hinnan  food  con- 
sumptloo  is  meat  and  poultry.  Tbe  080  pres- 
ently approved  animal  drugs  olay  an  Imoor- 
tant  role  la  both  the  health  of  uvestock 
and  poultry  and  the  continued  productivity 
of  the  growsis  and  producer*  of  meat  and 
poultry  products. 

Important  areas  of  teeeareh  remain.  Uol- 
versity  sdentlste  have  documented  ccmtlnu- 
Ing  significant  loeeee  In  dairy  cattle,  swine. 
and  broiler*.  All  together,  IS  to  ao  percent 
of  oar  food  animals  die  before  reaching  mar- 
ket. Thla  and  other  bealtb-reUted  leases 
eoet  animal  produceta  and  thus  ultimately 
the  consumer  4.6  bllllOD  d^lars  each  year, 
m  the  face  of  theee  clear-cut  needs  to 


speed  the  development  of  animal  drug  to 
continue  to  enhance  the  productivity  of  ani- 
mal agriculture,  the  animal  drug  Industry 
remains  among  the  moet  tightly  regulated 
of  all  groupe  subject  to  the  FDC  Act.  Tbe 
Animal  Drug  Amendments  of  1008,  while 
providing  a  single  procedure  for  the  clear- 
ance of  new  »nt»n>i  drugs,  retained  the  sub- 
stantive requirements  of  three  eeparate  pro- 
visions of  the  Act  relating  to  food  addltlvee, 
new  drugs,  and  antibiotics.  More  than  a  dec- 
ade of  experience  demonstratee  that  some  of 
the  oontrols  «wp«— ^  are  unnecessary  to  pro- 
tect the  public  health  and  that  the  proce- 
dures need  to  be  revised  to  provide  an  In- 
centive for  the  prompt  review  of  pending 
applications. 

SiAce  1983,  drugs  and  other  food  addltlvee 
used  In  food-producing  animals  have  been 
subject  to  a  special  proviso  to  the  Delaney 
Clause  (the  so-called  DES  provlslo)  that 
sets  forth  tbe  conditions  under  which  drugs 
that  have  been  found  to  be  carcinogenic 
may  nonetheless  be  used  in  food-producing 
animals. 

TWs  provision  has  been  difficult  both  to 
interpret  and  apply,  and  there  is  a  need  to 
assure  (bat,  as  Congress  intended  In  1963,  It 
can  provide  a  meaningful  basis  for  FDA  ac- 
tion wltMn  the  basic  structure  established 
by  the  Delaney  Clause.  As  In  the  case  of  food 
and  col<x'  additives,  the  concept  of  limiting 
regulations  to  substances  which  preeent  a 
significant  risk  to  humans  Is  the  vehicle  for  a 
more  fiexlble  but  sound  public  policy. 
B.  Sectlon-by-SectlMi  Analysis: 
Sees.  121-130.  Theee  sections  of  the 
Amendments  contsln  a  number  of  changes 
to  section  513(a)-(h)  which  are  largely  can- 
forming  changes  to  those  made  to  the  food 
additive  and  color  additive  sections  of  the 
FDC  Act.  Thus,  for  example,  the  changes 
made  to  section  409  to  Improve  and  speed  up 
the  food  additive  clearance  process.  Includ- 
ing the  reqxilrements  that  petitions  be  filed 
within  thirty  days  and  that  If  FDA  falls  to 
act  on  the  petition  within  the  statutory  time 
period  the  petitioner  may  seek  expedited 
court  review  of  the  agencys  failure  to  act. 
are  also  Included  In  section  613  for  animal 
dni^.  Additionally,  the  concept  of  external 
peer  review,  the  requirement  for  a  written 
summary  of  the  data  and  Information  on  a 
substance  before  tbe  FDA  as  a  precondition 
to  Initiating  the  administrative  process  to 
limit  or  prohibit  tbe  substance,  and  the  use 
of  the  concept  of  signlflcant  risk  are  all  car- 
ried over  to  section  513. 

Specifically,  section  132  amends  section 
513(b)  by  adding  a  new  paragraph  setting 
forth  the  specific  procedures  for  tbe  filing 
of  new  animal  drug  applications.  These 
chaagee  are  comparable  to  thoee  that  were 
adopted  with  respect  to  food  additives  in 
section  111  of  the  Amendments.  Section  133 
incorporates  the  food  safety  committee  re- 
feml  deecrlbed  in  section  130  below,  and 
authorises  a  delay  In  the  commencement  of 
any  hearing  until  alter  the  food  safety  com- 
mittee Issues  Its  report.  Section  134  makes  a 
number  of  revisions  In  the  specific  approval 
criteria  under  section  513  of  the  FDC  Act, 
including  a  revision  to  incorporate  the  con- 
cept of  risk  assessment,  relocation  of  the 
Delaney  Clause  and  DES  proviso  into  the  ap- 
proval factors  section,  and  the  addition  of 
speelfic  provisions  as  to  what  the  Secretary 
must  do  when  reaching  a  decision  tmder  the 
Delaney  Clause.  All  of  these  changes  are  es- 
sentlaUy  Identical  to  those  adopted  with  re- 
speet  to  food  additives  under  sections  111 
and  1 13  of  the  Amendments. 

One  aspect  of  the  changes  to  sections  409 
and  706  that  is  not  carried  over  to  section 
S13  in  Identical  fashion  is  the  provision  for 
the  consideration  of  "other  factors"  in  de- 
ciding what  action  to  take  with  respect  to 
food  and  color  additives  with  a  substantial 
history  of  use,  no  reasonably  practicable 
subetltute  and  that  have   been   identified 


through  tbe  rulemaking  proeees  aa  having  a 
significant  riak.  THe  dUferencee  between  tbe 
regulatloa  of  food  and  color  addltlvea,  on 
the  one  h«nd,  and  the  regulation  of  animal 
drugs  on  the  other,  dictate  ellghtly  dlSereat 
approach*. 

Animal  drug  approvals,  unlike  tbe  ap- 
provals of  food  addltlvea  and  oolor  additives, 
are  individual  product  llcenees  rather  than 
genwal  regulations.  Simliany,  when  FDA 
propoaas  to  revoke  an  appra>val,  it  la  moving 
a^slnst  ooe  or  more  particular  licensee  ta 
q>eclfla  fioducts  rather  than  propoalng. 
through  rulemaking,  a  general  revocation. 
The  new  animal  drug  |»«icess  Is  thus  closely 
analogous  to  the  new  drug  {trocess  under 
eectlon  605.  Congrees  has  been  dear  In  tbe 
regulation  of  drugs  that  each  product  must 
stand  on  Its  own  mwits  and  It  was  to  be 
neither  permitted  nor  banned  based  on  a 
comparison  with  alternative  products.  None- 
theless, oocaaions  may  ariae,  particularly  in 
the  aiq^Ueatlan  of  tbe  Delaney  Clause,  when 
It  Is  appropriate  to  take  into  account  the  im- 
pact that  tbe  banning  of  a  drug  may  have  on 
the  food  supply  for  want  of  adequate  alterna- 
tives, and  the  courts  have  held  that  the  FDA 
Is  under  an  obligation  to  oooslder  that  Issue 
when  It  Is  raised.  The  revisions  to  section  513 
provide  a  mecJ^anlsm  by  which  the  «^plleant 
can  raise  that  Issue  before  either  tfae  safety 
committee  hearing  In  the  event  <^  tbe  pro- 
posed H>pUcaUon  of  tbe  Delaney  Clause  at 
before  an  advisory  committee  in  other  caaes 
or  at  an  evidentiary  hearing  on  the  propoeed 
dls^proval  or  withdrawal  of  an  approval  for 
tbe  drug.  In  the  abeence  of  the  applicant 
raising  tbe  Issue,  It  doee  not  become  an  Issue 
on  which  the  FDA  Is  obligated  to  take  evi- 
dence or  rule. 

Sec  131.  This  section  modifies  section  613 

(e)  of  the  FDC  Act  in  a  number  of  respects. 
First,  It  explicitly  requires  that  the  Secre- 
tary determine,  m  any  propoeed  revocation 
proceeding,  whether  tbe  existing  conditions 
of  use  can  be  modified  or  limited  in  order  to 
be  safe.  This  is  consistent  with  the  case  law 
that  has  developed  since  1968,  requiring  the 
agency  to  CMiform  ^>provals  to  safe  and  ef- 
fecUve  condiUons  <a  use,  even  If  this  requires 
a  modification  of  existing  labeling. 

Second,  provisions  are  added  that  explicitly 
provide  ft>r  Interim  marketing  In  order  to 
provide  additional  safety  or  efficacy  data,  and 
that  require  the  agency  to  follow  procedures 
under  tbe  FDC  Act  where  it  calls  Into  ques- 
tion the  safety  or  efllcaey  of  an  snlmal  drug 
that  has  been  determined  not  to  be  a  new 
mwim».i  drug,  or  that  has  a  signlflcant  history 
of  use  on  the  basis  that  It  Is  no  longer  a 
new  f"'T»«i  drug.  These  provisions  are  com- 
pareble  to  those  adopted  In  section  117  with 
respect  to  food  additives. 

Sec.  136.  This  section  modifies  section  513 

(f)  to  conform  it  to  the  changes  made  in 
513(e),  end  the  change  in  the  handling  of 
medicated  feeds,  discussed  under  Section  130 
below. 

Sec.  137.  This  eectlon  contains  a  conform- 
ing amendment  to  eectlon  513(g) ,  rdating  to 
the  amendments  made  to  section  613(1)  as 
dl-cussrd  under  ser*lon  120  below. 

Sec.  138.  This  section  contains  two  amend- 
ments. Tbe  first  is  a  conforming  cbanse  re- 
lating to  the  new  handling  of  medicated  feed 
establishments  providing  for  Judicial  review 
of  revocation  of  establishment  registrations. 
The  second  change,  comparable  to  that 
adopted  m  section  116.  provides  for  ex- 
pedited court  review  In  the  event  of  FDA's 
failure  to  abide  by  the  statutory  time  limits 
for  review  of  aonllcatlons. 

Sec.  139.  One  of  the  difficulties  that  has 
routinely  been  encountered  In  implementing 
the  animal  drug  amendmenta  has  t)een  tbe 
considerable  time  it  baa  taken  for  Fsderal 
Register  notl-es  of  drug  approvals  to  be 
publls*<ed.  With  the  change  in  the  medi- 
cated feed  procram.  siich  published  approv- 
als are  no  longer  necessary,  flie  elimination 
of  this  requirement  will  also  substanttally 
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reduce  tbe  else  of  FDA's  rsgulatlons  listing 
the  individual  approvals  and  their  sponsor*. 
Thla  lafOnaatloa  Is  already  widely  dissem- 
inated by  prtvata  Industry  in  various  ooaa- 
pendla  uaed  by  the  medicated  feed  induatiy 
as  wen  ae  by  the  individual  sponaora  of  the 
druga.  Aocotdlngly,  under  revlaad  sectlOQ  613 
(1),  tbe  public  avallabUlty  of  Information 
on  the  proper  uee  of  tbe  drugs  would  be  re- 
quired and  FDA  would  be  permitted  to  an- 
nounce in  tbe  Mderal  Beglster,  as  it  does  In 
the  case  of  medical  devices,  that  particular 
drugs  have  bean  approved.  New  eectlon  613 
(i)  doee  not  require  auch  publication  or  the 
Federal  compilation  of  the  approvala. 

Sec.  130.  This  section  of  the  Amendments 
replaces  tht  current  subeectlon  (m)  of  eec- 
tlon 613  and  in  so  doing  provides  for  the 
establishment  of  a  registration  system  ap- 
pIlcaMe  to  persons  who  initially  mix  the 
diluted  form  of  medicated  animal  feeds.  ]R>r 
historical  reasons  related  to  the  application 
of  the  new  drug  provision  of  the  Act  prior  to 
1068,  FDA  has  regulated  animal  feeds  con- 
taining new  animal  dnigs  more  strictly  than 
It  has  regulated  any  users  of  approved  food 
addltlvee  or  color  additives  in  their  produc- 
tion of  food  for  human  use.  In  sddltlan. 
feed  manufacturers  are  extensively  regulated 
by  the  individual  states  under  comn>erclal 
feed  laws.  The  revision  lessens  the  burden 
of  regulation  by  elimlnatli«  the  require- 
ment for  individual  product  llceneee  and 
substituting  a  one-tbne  location  registra- 
tion for  redpienta  of  undiluted  »nii«»i 
drugs.  This  limitation  of  reglstratton  to  tbe 
person  doing  the  Initial  mixing  Is  ccnslstent 
wth  FDA's  own  program  to  eliminate  ragls- 
tration  and  licensing  requirements  for  other 
person*  propoeed  in  January  1981  (46  Fed. 
Reg.  3456) .  In  order  to  enhance  FDA's  abil- 
ity to  Identify  thoee  persona  using  the  moat 
concentrated  form  of  animal  drugs  intended 
for  feed  use,  the  Amendments  prohibit  ani- 
mal drug  manufacturera  and  their  whole- 
salers from  shipping  theee  :>roducts  to  other 
than  a  registered  establishment. 

Sec.  130.  New  subeeetlan  (n)  provides  a 
sUtutory  basis  for  tbe  uee  of  expert  advisory 
committees  in  reviewing  new  animal  drug 
applications.  Where  a  safety  Issue  Is  pre- 
sented, thU  provision  permits  the  use  of  tbe 
same  committee  as  would  then  exist  for  the 
reviews  of  safety  decisions  for  food  and 
color  additives.  The  Issues  with  reneet  to 
new  animal  drugs,  however,  are  often  broad- 
er than  Just  human  health.  It  baa  been 
found  that  the  use  of  advisory  oommlttsce 
Is  advantageoiu.  both  in  human  drug  area 
and  In  the  medical  device  area.  Accordingly 
«ils  provision  permits  the  cnatlon  ofad- 
vlsoiT  committees  In  accordance  with  tbe 
procedure  established  to  section  414(b) 
where  the  Issue  Is  not  Uadted  to  human 
health  micems.  but  involvee.  for  ezamnle 

epect  to  the  target  spedes.  Where  a  Delaney 
Oause  issue  U  preeented.  the  refZu 
through  new  subsection  (n)  would  be  to  the 
«J}^."-  •^"l«»--    "»««•   new   s^^ 

Sec.  180.  Ftoslly.  the  Amendments  repeal 
that  portion  of  the  new  animal  drug  a^^ 
"*?,*?  t^.t  provide,  for  the  baSSlb^^S^ 

SSS^fi*"*^.;"  "'*"*^  antlbloucs  S^ 
anUbloUc  certlficauon  was  extended  to  all 
human  use  antlbloUcs  in  1963  Oonn*«  dM 

antibiotics  beyond  the  five  that  wei^  n! 
r«dy  listed  to  the  statute.  lUe  ov^J^^ 
amount  of  use  of  these  antibiotics  to  vetert! 
Sw^nn"," '"  niedlcated  feeds,  for  wwS, 
certification  is  not  required  of  eitbM-  t»,- 
bulk  drug  or  the  flntohsd^Ll   a^  vtL^t 

Sf^nl"™i'*^  ***  •  relauvely  .nail  number 
of  dosage  form  animal  dnus  wba.*  «^I^ 

t'hf  K/  **  -«.«teiy*s^;;^r:^^ 

the  i^ular  new  animal  drug  aoaroTal  rmT 
ess.  -n..  eltoitoation  of  Su  p^vS^  2^ 


botb  producers  and  tbe  agency  time  and  r«- 
aources  without  lessening  public  health  pro- 
tection. 

vn.  ootoB  sBoiRvn 
A.  Summary: 

Pursuant  to  the  Color  Additive  Amend- 
menu  of  1960,  oolor  additives  uaed  to  foods. 
drugs,  medical  devices,  and  r^^m^tlrs  are 
regulated  tmder  eectlon  706  of  the  FDiA  Act. 
Ihe  regulatory  scheme  established  for  oolor 
addlUvea  under  that  section  Is  comparable  to 
that  enabllsbed  under  Section  409  fOr  food 
additives. 

For  example,  under  section  706.  color  addi- 
tives must  be  shown  to  be  safe  before  they 
can  be  approved  by  FDA  and  are  subject  to 
the  color  additive  Delaney  Clause.  There  are 
several  Important  dUfereoces,  however,  be- 
tween the  regulation  of  color  adxlltlves  and 
the  regulation  of  food  additives.  Unlike  the 
situation  with  food  additives,  to  which  sub- 
stances whloh  are  ORAS  or  which  have  a 
prior  sanction  are  excluded  from  the  defini- 
tion of  food  additive  and  tbee«foi«  from  sec- 
tion 409,  there  Is  no  ORAS  list  of  color  aldi- 
Uves  or  a  prior  sanction  for  a  color  additive. 
Under  the  i960  C<Aot  Additive  Amend- 
ments, however.  Congress  created  a  special 
category  of  color  additives  which  has  no  di- 
rect counterpart  under  the  food  additive  por- 
tions of  the  law.  In  order  to  provide  for  an 
eflldent,  non-disruptive  transition  to  the 
premarket  requlremenU  for  color  additives 
Congress,  to  I960,  established  a  ortegory  of 
color  additives  whldi  are  "ptuvlslonany  Hat- 
ed." The  provWonally-llsted  color  additives 
are  those  for  which  further  testing  was  re- 
quired to  demonstrate  their  safety  before 
they  could  be  moved  to  the  so-called  perma- 
nent list,  that  Is  tbe  im  of  oolor  additives 
that  had  been  ai^roved  by  FDA  tmder  eec- 
tion  706.  Because  of  repeated  FDA  testing 
requirements,  the  provisional  list  of  color 
additives  has  been  extended  repeatedly  for 
some  color  additives  and  continues  to  exist 
today  while  additional  testing  U  being  com- 
pleted. This  procedure  has  been  reviewed  and 
approved  to  tbe  coists. 

The  problems  that  exist  to  tbe  regulation 
of  color  additives  under  section  706  and  the 
provisions  having  to  do  with  tbe  provision- 
ally-listed color  additives,  are  conq>arable  to 
the  problems  of  food  additive  regulation 
under  sestton  408.  Tliese  problems  todude 
an  tocreaslng  tendency  on  the  part  of  FDA 
to  require  proof  of  aheolute  safety  for  color 
additives,  rather  than  the  quantum  of  proof 
that  Congress  totended  to  1900  (proof  to  a 
reasonable  certatoty),  the  absence  of  a  re- 
quirement under  section  706  for  external 
peer  review  to  the  case  of  sdentiflc  questions 
arising  under  section  706  (although  aeeUon 
706  does  contato  a  provision  for  a  National 
Academy  of  Sciences  advisory  committee  to 
caaes  to  which  the  color  additive  Delsney 
Clause  Is  at  issue),  and  tbe  absence  of  any 
provision  to  section  706  for  tbe  consideration 
of  factors  other  than  risk  to  tbe  case  of  cer- 
tato  color  additives.  Tbe  Amendments  ad- 
dress each  of  these  problems  consistent  with 
the  revisions  that  tbe  Amendmento  would 
make  to  section  409. 

B.  8ectlon-by-Sectlon  AnalyaU: 
Sec.  131(b).  The  Secretary  would  be  re- 
qidred  under  section  706,  as  amended,  to 
base  his  determination  on  the  safety  of  a 
color  additive  on  an  assessment  of  the  nature 
and  extent  of  the  risks  from  use  of  the  addi- 
tive, as  would  be  the  case  tmder  revised  sec- 
tion 409.  This  provision,  which  would  also  ap- 
pear to  sections  409(a)  (1) .  406.  409.  613.  and 
706.  would,  among  other  things,  permit,  but 
not  require,  the  use  of  quantltoUve  risk  as- 
sessments to  making  color  additive  safety 
decisions. 

Sec.  181(c).  The  Delaney  Clause  applicable 
to  color  additives,  oontatoed  to  eectlon  106 
(b)  rs)  (B).  U  emended  to  the  same  ways  as 
Is  the  Delaney  Clauee  sppUcable  to  food  ad- 
dlUvea. Aa  amended,  the  color  additive  Os- 
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laney  CUuse  would  provide  that  an  additive 
shown  to  toduce  cancer  to  man  or  mii»«i. 
was  not  safe  unleas  It  was  shown  that  tbe 
risk  was  not  algnlfleaat  to  human  baaltb. 
The  amendments  to  section  706(b)  would 
alos  require  that  before  propoelng  a  regula- 
tion to  ban  or  limit  tbe  use  of  a  color  addi- 
tive on  the  basis  that  It  cauaea  cancer  to  man 
or  animal,  the  Secretary  prepwe  a  aomoMry 
of  the  dau  and  toformatlan  before  talm  on 
tbe  additive  and  refer  tbe  matter  to  tbe  food 
safety  committee  provided  for  under  new 
section  414.  Balerral  to  the  ooosmtttee  to 
other  drcumstanees  would  be  available  on 
the  initiative  of  tbe  Secretary  or  requeat  of 
an  toterested  person  supported  by  reaeonable 
grounds. 

Sec.  isi(d).  Section  106(b)  wotrid  alao  ba 
amended  to  provide  that,  to  the  case  of  a 
color  additive  Identlfled  through  tbe  rule- 
making process  ss  presenting  a  stgnUcaat 
risk,  tbe  Secretary,  If  the  additive  has  a  sub- 
stantial history  of  use  and  no  reaaonaMy 
prar'.icable  subetltut:  (the  same  criteria  as 
spplled  to  food  additives),  would  '■—Tiitr 
other  factors  to  dedding  what  sftitm  to  take 
with  respect  to  the  color  additive.  This  pro- 
vision is  «iiiiii«r  to  that  imder  stw  Him  400. 
Under  this  provision,  the  Secretary  would 
consider  the  nature  and  extent  of  the  con- 
sequences from  a  prohibition  or  Umitatlan  on 
the  use  of  a  oolor  additive.  Indudlng  tbe 
e?e::ts  on  the  cost.  avallabUlty,  and  aecepi- 
ablllty  of  the  product  tovolved. 

The  Secretary  would  alao  be  directed  to 
oonstdo'  tbe  feasibility  and  effect  af  provld- 
Ing  Information  to  eonstuners  ooneertdi^  the 
risks  asaodated  with  tbe  use  of  a  eMor  ad- 
ditive as  the  heels  for  informed  cbotee  by 
consumers.  As  to  the  caae  of  food  addlUvaa 
under  sectlcn  400,  after  the  other  tactora 
are  considered,  the  Secretary  would  Issue  a 
regulation  establishing  eandltlanB  of  use  for 
the  additive  as  are  found  neeeeeary  for  pro- 
tection of  the  public  hfalth.  If  no  condi- 
tions exist  sufficient  to  protect  the  pntaUe 
health  the  Secretary  would  prohibit  tbe  use 
of  the  additive. 

Sec.  131  (d) .  Under  preeent  708,  aa  advlaory 
committee  Is  available  only  to  review  the  ap- 
plication of  tbe  Delaney  CletMe  to  a  eolar 
additive.  Tbe  Ammdmenta  autborlae,  ea  for 
food  addltivea  and  toleraaeea  under  sislliai 
406,  referral  to  a  standing  paBd  of  eapeita 
of  all  safety  Issuee  reepeetlng  edor  addltlvea. 
The  NAS  advisory  committee  currently  pro- 
vided for  under  section  706  would  be  deleted 
as  redundant. 

Sec.  182.  Section  706(d)  U  revised  to  In- 
clude the  "progreeslve  review,"  tblrty-div 
filing  requirement,  expedited  eoort  review, 
and  toterlm  expanded  nee  provlalone  added 
to  aection  400  and  deecrlbed  imdsr  tbe  food 
tddlUve  section  of  thle  aaalysla. 

Sec.  1S3.  A  new  subparagraph  (7)  Is  added 
to  aection  70e(d)  to  casiUrm  the  antfaortty 
of  the  Secretary  to  Issue  toterlai  oolor  addi- 
tive regulations  to  tboae  tnataneee  to  whldi 
questions  are  raised  about  the  safety  or 
technical  effect  of  a  color  addlttv*.  but  con- 
tinued use  of  the  additive  wfli  be  aate  wblla 
the  queations  are  reeolved.  Aa  la  the  cnsa 
under  aection  409.  If  tbe  Oeuetaiy  fiairlialea 
that  further  testing  as  a  ecsidttian  of  eon- 
ttoued  uee  of  tbe  color  additive  la  appto- 
prlate.  he  would  be  antboclBed  to  penatt  tte 
uee  of  the  additive  on  aa  totertm  bMte  while 
further  studies  are  oondaeted. 

Sec.  133.  Under  current  law,  a  ptovlaian- 
elly  listed  color  additive  may  snmaiarfly  ba 
banned  without  any  procedural  aafegnarda. 
The  amendments  would  add  a  new  subpara- 
graph (8)  to  section  706(d)  which  woold  ve- 
pulre  that,  before  taking  action  to  probfbtt 
or  limit  the  use  of  a  eolar  additive  which  la 
provlslonaUy  listed,  tbe  Secretary  tallow  tbe 
procedures  under  eectlon  TOO  fCr  tbe  amend- 
ment or  reoeal  of  a  regulation  for  a  perma- 
nently listed  txHat  additive,  ntia  wtD  Inania 
that  color  addltlvee  that  have  been  to  long 
use  under  the  provlslanal  Mat  ere  not  1 
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wttlioat    appioprUte    admlnlatnttv*    pro- 

Mduiat. 

mx.  caan<MMXt»  caAHOB  *o  ths  no.  m. 


tb*  IQfL  m.  Mid  XFI  Acts.  TJaDA 
nmlatM  aaMt.  voottrr.  and  on  product*. 
Tb*  aduMwIiBn  MCttom  of  Umm  tbiw  l»wa 
panlM.  iimhj  mlnllm.  ponton*  ot  mcUoo 
4M  of  tba  WOO  ht/i.  la  onler  to  Uuur*  tb»t 
doeialoiis  BMd*  by  tb*  Baeratwry  o(  Agrl- 
onltur*  m^wtlac  tb*  drcumatuioM  In 
wbleh  a  iMat.  poaltty,  or  an  product  U 
■dnllMvUd  nadir  tb*  tbna  l»w*  wblcb  b« 
•Bfonaa  wn  ootutatant  wltb  dMbrtons  by 
TDA,  eonfocaUag  obMigM  an  naoaMaiy  to 
tboM  tbraa  laws  to  loBaet  tb*  cbuisaa  ixi*de 
in  aactloa  «oa  of  tbo  VDC  Act  and  ralated 
aatiUnna  Tliaao  "^n^t^  do  not  attar  the  cur- 
rant anootton  ot  raaponalbUlty  and  Jurladlc- 
ttoB  botwMn  U8D4  and  FDA  wltb  noiiect  to 
food  aataty.  but  z«tb«r  an  llmltad  in  pur- 
poae  to  anaialng  tb*t  eonalatont  crttert*  and 
pncaduraa  an  »ppU«d  aeraaa  tba  tuD  range 
offooda. 

Tba  eomnt  aUoefttton  oTresponslblUty 
aad  Jurta^otlOQ  btiiaau  U8DA  and  n>A 
(and  In  tba  OMa  oC  paatldde  cbemlcaJs.  be- 
twwn  tba  BivlroBmental  l>ra«acUoa  Agency 
and  DSDA)  la  aa  follows:  FI>A  U  req>onatble 
for  ngulattng  food  genanay.  including  ded- 
alooa  on  tba  appravaMUty  of  food  and  ocrior 
addlttna  undar  aacttoos  40B  and  70C  of  the 
IDO  Act.  aa  waU  aa  detarmlnlng  the  dr- 
otoaatancaa  tn  wtalob  a  food  U  adulterated 
by  maaon  at  tba  praaance  ot  a  contaminant. 
la  tba  caas  o<  maat,  poultzy.  ^uid  egg  prod- 
ueta,  tba  Saotataiy  of  Agriculture  1b  glren 
antborttf  to  dataralna  what  food  and  color 
amy  ba  oaad  and  the  drcum- 
la  wblcb  any  one  of  tboae  products 
la  adultiralad  hactauaa  it  oontalns  a  oon- 
tvnlnant.  OSDA  may  not,  bowaver.  author- 
biB  tba  uaa  of  a  food  or  ooior  addlUve  In  a 
maat,  poMltry.  or  agg  produot  unless  the  food 
addltlTa  or  oolor  additive  has  bean  appioved 
by  FDA.  or  a  paatlelda  chemical  unlees  it  baa 
baan  approiad  by  tba  Bnrtron  mental  Pro- 
4>watan  Agancy.  Inn  If  the  addiUve  or  peetl- 
flBda  baa  baan  approved,  however,  USDA  need 
not  permit  Ita  uaa  In  maat.  poultry,  and 
egg  produeta.  Tbla  ai  location  of  req>onslbUlty 
tjataim  tba  ■gMii.ilia  would  not  be  affected 
by  tba  *»»«»~«-~— «*-  Where,  however,  the 
siibataattva  orltarta  «r  procadurea  are 
rbangad  In  tba  IDC  Act  and  there  is  a 
mmparahia  provision  in  the  Meat,  Bgg.  and 
Pooltry  Aeta.  conforming  cfaangaa  have  been 


-by  Paction  Analysis: 
an(a).  SaetlaB  4(g)(1)  of  the  FPI 
Act  la  nilaad  by  tba  addition  of  the  lan- 
guage wblcb  baa  alao  baan  added  to  aectlons 
Ma(a)(l),  408.  4M.  BU,  and  706  of  the  FDC 
Act  to  tba  —act  tbat  deciaione  made  under 

of  tba  naton  aad  extant  of  the  risks"  from 

of  tba  aabatanoe.  As  added  to 

i«(g)(l)  of  tba  FPI  Act,  this  language 
win  pannlt.  in  any  eaaa  in  which  the  Secre- 
tary of  Agrteoltnn  or  a  eoort  is  determining 
wbatbar  a  pooltry  pradoet  la  adulterated  be- 
eaoaatt  rwrtains  a  pdsonons  or  deleterious 
sabstsBea  wtaleb  "may  render  it  injurious 
to  baattb"  tba  uaa  qtdtntltatlve  risk  asseas- 
manta  wban  tba  data  an  adequate  to  use 
aneb  teebnlqaaa  aad  rsqtdn  that  aU  perti- 
nant  Mgatiy  data  ba  coaiidand. 

Sac.  aoi(b).  Dbdar  aaetlon  4(g)  (3)  (A)  of 
tba  FPI  Act.  a  pooltry  product  to  adulter- 
ated If  It  eontalaa  an  added  poisonous  or 
dtfatarlooa  aobatanee  (other  than  a  food 
additive  odor  additive,  or  pesticide  residue) 
a^Uefa,  in  tba  Jodgment  of  the  Secretary  of 
A^iedtofa,  aaakaa  soch  article  "nnflt  for 
human  food."  nua  imprecise  standard  in 
cnmnt  law  woold  ba  revlaed  by  the  Amend- 
ments to  be  eonslstent  with  the  overaU  ap. 
proagh  of  tba  Amendments.  Spedflcally,  the 
BtaadaM  of  adnltcratlen  would  be  "unsafe 


within  the  woantpg  of  section  406"  of  the 
FDC  Act  Instead  of  "unlfit  for  human  food." 
Thus,  under  the  Amendments,  the  Seentary 
of  Ay-lculture  would  be  directed  to  take  ac- 
tion to  protect  the  public  from  a  poultry 
prodttct  containing  a  contaminant  when 
the  presence  of  the  contaminant  renders 
the  ItKKt  unsafe  under  section  406,  as,  for 
example,  in  the  case  in  which  a  tolerance 
exists  for  the  substance  and  the  quantity  of 
It  In  a  poultry  product  exceeds  the  tolerance. 

Sec.  301(c).  Under  section  4(g)  (3)  (B)  (C) 
and  (D) .  a  poultry  product  Is  adulterated  If 
It  contains  a  food  additive  or  oolor  additive 
which  has  not  been  approved  by  FDA.  or  a 
pesticide  not  approved  by  EPA.  That  section 
also  provides,  however,  that  the  Secretary  of 
Agriculture  may,  by  regulation,  prohibit  the 
use  of  a  food  or  color  additive  or  pesticide 
which  Is  approved  by  FDA  or  EPA.  In  such 
a  case,  a  poultry  product  bearing  such  a 
substance  to  adtilterated.  Under  the  Amend- 
ments, the  Issuance  of  regulations  by  the 
Secretary  of  Agriculture  prohibiting  the  use 
of  substances  which  have  been  approved  by 
PDA  or  EPA  would  be  required  to  be  Issued 
In  acoordance  with  the  procedures  under  sec- 
Uon  408.  In  the  case  of  a  pesUclde,  secUon 
409.  in  the  case  of  a  food  addlUve,  and  sec- 
Uon 706  In  the  case  of  a  color  addlUve.  Thus 
for  example,  the  Secrstary  could  not  prohibit 
the  use  of  an  approved  food  additive  on  the 
ground  that  the  additive  was  not  safe  for 
iise  is  a  poultry  product,  unless  he  deter- 
mined that  the  additive  presented  a  signifi- 
cant risk  of  harm,  the  standard  of  safety 
embodied  In  section  409  (through  the  new 
definition  of  safe  in  section  301(u)  of  the 
FDC  Act) .  Similarly,  actions  undertaken  by 
the  Secretary  of  Agriculture  to  prohibit  the 
use  of  approved  food  or  color  additives  In 
poultry  products  could  be  undertaken  only 
If  the  Secretary  referred  the  scientific  ques- 
tions arising  In  such  matters  to  the  com- 
mittee estabUshed  under  section  414  of  the 
FDC  Act  and  otherwise  In  conformance  with 
the  procedures  contained  in  those  sections. 

Sec.  303  (a),  (b),  (c). The  pertinent  adult- 
eration sections  In  the  FMI  Act  are  identical 
to  those  contained  In  the  PPI  Act.  Accord- 
ingly. secUons  l(m)(l).  l(m)(3)(A)  and 
l(m)(2)(D)  of  the  FMI  Act  are  amended  In 
exactly  the  same  fashion  as  the  comparable 
sections  in  the  PPI  Act. 

Sec.  203  (a),  (b),  (c).  The  KPI  Act  con- 
tains Identical  adulteration  provtolons  to 
tboae  In  the  FMI  and  PPI  Acts.  Accordingly. 
secUons  4(a)(1).  4(a)(3)(A)  and  4(a)(3) 
(D)  of  the  EPI  Act  are  amended  to  conform 
to  the  comparable  provisions  In  the  PPI  Act 
and  mi  Act. 

IX.  laSCXLLAKEOTTS  FBOVXSION8 

A.  Summsry: 

Tha  need  for  a  provision  In  the  law  author- 
izing the  gradual  elimination  of  substances 
from  the  food  supply  has  been  widely  rec- 
ognized. The  resolution  of  thto  deficiency 
and  several  miscellaneous  provisions  which 
are  necessary  to  Insure  the  efficient  and  ex- 
peditious implementation  of  the  Amend- 
ments are  described  below. 

B.  Section-by -Section  Analysto: 

Sees.  107,  201(d),  303(d)  and  303(d).  Cur- 
rent law  contains  no  provision  explicitly  per- 
mitting FDA  or  USDA  to  provide  for  the  grad- 
ual elimination  of  a  substance  from  the  food 
supply.  Thto  gap  In  current  law  was  exposed 
when.  In  1979,  the  then  Secretary  of  Health 
Education  and  Welfare  and  Secretary  of  Agri- 
culture requested  that  the  Attorney  Gen- 
eral render  an  opinion  on  the  legality  of 
phasing  out  the  use  of  nitrites,  if  it  was  de- 
termined that  such  action  was  necessary 
and  required  tmder  the  FDC,  FMI  and  PPI 
Acts. 

The  Attorney  General  concluded  that  the 
current  law  did  not  permit  the  phase-out 
of  a  substance  from  the  food  supply.  The  ab- 
sence of  espUdt  authority  to  provide  for  the 


gradual  aad  ordarly  allmtnatlnn  of  a  sub- 
stance in  uaa  in  food,  but  foimd  not  to  ba 
appropilaOa  for  continued  uaa,  haa  baan  wide- 
ly acknowledged  aa  a  dafldaney  In  the  cur- 
rant law. 

The  Amandmenta  would  add  a  naw  aub- 
paragnph'  (b)  to  section  306  of  the  FDC 
Act  which  would  ezplldtly  autborlaa  tha  FDA 
to  provlds  for  tba  gradual  elimination  of  a 
substance  from  the  food  supply  when  it  oon- 
dudes  that  elimination  undar  thoae  circum- 
stances wpuld  adequately  aarve  the  public 
interest  aad  that  oonttnuad  ma  of  tba  sub- 
stance In  conformity  with  the  regulation  la- 
sued  by  tbe  aganey  setting  forth  tha  tanna 
of  tha  phaae  out  would  not  preaent  an  im- 
minent danger  to  health.  Thto  authority 
would  also  be  added  in  new  aectimu  38,  35, 
and  30  of  the  PPI,  FMZ  and  BPI  Acta  respec- 
tively. 

Sec.  301.  SacUon  701(e)  of  tbe  FDC  Act 
to  amended  by  deleting  the  reference  to  sec- 
tion 406  in  order  that  the  formal  trial -tyjie 
hearing  requirement  that  currently  implies 
to  the  settbig  of  tolarancea  \mder  that  sec- 
tion be  replaced  by  tbe  notice  commant  rule- 
making procediue. 

Sec.  302.  Thto  section  provides  that  food 
additive  and  color  additive  petitions  and 
new  animal  drug  applications  filed  prior  to 
the  date  of  enaetn>ent  of  the  Amendments, 
which  have  not  t>een  acted  on  finally  by 
FDA,  would  be  governed  by  the  law  in  effect 
before  enactment,  unless,  within  thirty  days 
of  the  date  of  enactment,  the  person  who 
has  filed  the  petition  or  application,  ad- 
vises FDA  that  he  seeks  consldaratlon  of  the 
petition  tmder  the  revised  law. 

Sec.  303.  Thto  section  provides  that  pro- 
ceedings under  section  301,  303,  303,  304,  or 
306  Of  the  FDC  Act.  or  section  4(g)(1)  or 
4(g)(3)  of  the  PPI  Act  or  section  l(m)(l) 
or  l(m)(8)  of  the  FMI  Act  or  section 
4(a)(1)  or  4(a)(3)  of  the  SPI  Act  based 
on  acts  which  occurred  before  the  date 
of  enactment  of  the  Amendments,  whether 
or  not  the  proceeding  was  conunenced  be- 
fore or  after  date  of  the  enactment,  will 
be  carried  out  as  if  no  amendments  had 
been  made  to  the  Act.  Thto  provision  en- 
sures that  persons  are  not  found  to  have 
violated  the  Acts  on  the  basto  of  actions 
which  occurred  before  the  Act  was  amended 
but  Judged  by  the  Act.  as  amended. 

Sec.  304.  Thto  section  provides  that  the 
Amendments  shall  become  effective  on  tbe 
date  of  enactment,  except  as  provided  dif- 
ferently under  sections  303  and  303  of  the 
Amendments. 

CHANciMa  Pnspxcnvzs  om  Hbalth  Risk  Lac- 
islation:  Am  Analysis  of  ths  Food  Ssvcrr 
PaovisioMs 

(By  Onuir  O.  Hatch) 

Current  congressional  representation  re- 
veato  a  predictable  political  sensitivity  to 
the  need  for  legislation  which  minimlaea 
health  risk.  Indeed,  the  age  of  oonaumertom 
has  Intensified  the  demand  for  legislation 
which  to  more  responsive  to  both  risks  im- 
posed upon  us  by  technological  advances  and 
risks  newly  perceived  because  of  technolog- 
ical advances.  Not  the  least  of  thto  demand 
has  arisen  from  controversial  condusions 
bated  on  inflexible  and  outdated  food  safety 
law.  The  political  response  has  been  clear: 
among  manbers  of  the  97th  Ooniiiees,  there 
to  an  awareness  that  the  Federal  Food.  Drug 
and  Cosmetic  Act  (FDCA)  *  to  In  need  Of 
ma<or  revision. 

At  the  center  of  thto  food  safety  oontro- 
verav  to  tbe  Food  Additives  Amendment  of 
1968*  and  its  anticancer  dauses<  (also 
known  as  the  Delaney  Clauses)  which  regu- 
late the  introduction  of  actual  or  poten- 
tial carcinogens  into  the  food  suoply.  Dur- 
ing the  last  rlx  veara.  at  least  one  htmdred 
and  eighty-five  Mlto  were  introduced  in  Con- 
gress to  amend,  directly  or  Indirectly,  these 
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antlcanoar  provtolons.  Fnitbar,  aavaral  blUa 
that  would  amend  the  FDCA's  food  safety 
pRwrtatoaa  have  already  been  introduced  into 
the  Q7th  Oongraaa. 

They  induda:  HJt.  2813  (Hapreaentatlva 
Martin)  which  would  authorlae  the  issuance 
of  a  regulation  for  a  food  additive  on  tha 
baato  of  an  avaluatlon  of  the  risks  and  bana- 
fita  of  tha  addlttve:  H.a.  1201  (Repreaanta- 
tive  Wtaltahuist)  which  would  prohibit  tba 
Secretary  of  Baalth  and  Human  Servioea  from 
establishing  a  regulation  for  tbe  uaa  of  a 
food  additive  unlaaa  such  additive  to  found 
to  Indtioa  cancer  when  Ingeatad  In  reason- 
able quantitiee  by  man  or  animal;  HJl.  Ml 
(Repreaantative  McDonald)  which  would  ex- 
clude from  ths  definition  of  food  additive  the 
food  Itself,  a  combination  of  foods,  or  food 
for  ^edal  diatary  use,  or  the  ingradlenta 
thereof,  unices  being  used  as  preaarvatlvea 
or  flavors  for  a  food:  HJl.  638  (Repreaanta- 
tive Wampler)  which  would  establish  a  Na- 
tional Sdenoe  council  to  dadde  questloxu 
of  sclentiflc  fact  which  arise  in  agency  adju- 
dloations  involving  reatrtctlon  ol  tba  tiae  of 
certain  substances  which  are  primarily  used 
In  food  production,  processing,  or  marketing 
and  which  may  be  iiarmful  to  human  health. 
Additional  leglsUtlon  wlU  certainly  be  forth- 
coming. 

While  these  paat  and  current  efforts  are 
tndieattve  of  tbe  need  for  major  revision,  the 
Congress  haa  proceeded  slowly  In  f  oimutoting 
new  general  policy.  TlUs  to  In  recognition  of 
the  complexity  and  difficulty  of  legUUtlng  in 
an  area  where  the  sdentlflc  foimdations  are 
uncertain  and  the  evidence  often  conflicting. 
In  IB77.  the  Oongreas  carefully  avoided  open- 
ing up  new  ground  by  leapondlng  to  tbe  Food 
and  Drag  Artmlntsttatlon's  proposed  ban  on 
the  use  of  saoeharln  in  prepackaged  foods 
and  as  a  tabletop  sweetener'  with  an  18 
numth  moratorium  of  the  FJ3-A.  action  (m 
thto  issue.*  At  tbe  same  time  the  Oongreas 
srtienlated  the  need  for  the  nation's  food 
safety  policy  to  be  tboroug^ly  and  thought- 
fully re-atudied.*  In  reeponse.  the  National 
Academy  of  Scienoea.*  the  Congreaalonal  Of- 
fice (rf  Te<!hn<riogy  Assessment,*  the  Food 
Safety  Coundl."  and  numerous  other  sd- 
entlflc and  legal  experts  ^  have  provided  the 
Congreaa  with  tbe  needed  analvses  of  tbe 
Issues. 

I  propoae  to  suggest  that  two  general  prem- 
iaea  emerge  after  careful  examination  of  tba 
lasuea  and  theae  recent  studiea.  First,  the 
existing  food  eaf ety  provisions  of  the  FIXSA 
are  antiquated.  The  statutory  framework  for 
the  regulation  at  foods  and  food  additlvea  re- 
fleeta  more  the  patchwork  attempts  by  tbe 
Oongreas  over  time  to  amend  tbe  law  to  deal 
wltb  q>eetflc  drcumstancea  than  a  thought- 
ful, well-designed  system  for  assuring  food 
safety.  LegislaUve  revision  of  tbe  food  aafety 
provisions  to  accomplish  Uito  end  to  dearly 
neceaaary.  Second,  the  major  deflctoncy  in 
the  current  ^>proach  to  regulating  cardno- 
genle  haaarda  In  foods  to  that  the  FDA  to 
preduded  from  tbe  consideration  of  all  rele- 
vant faetora.  Thto  produces  results  which  are 
often  unraallaae,  art>ltrBry  and  dlffleiUt  to 
Implement. 

Fart  I  win  erair.'ne  the  statutory  frame- 
work, the  legialatlve  history  and  some  of  the 
difficulties  encountered  in  implementation 
of  the  food  safety  provisions.  Part  n  will  ex- 
amine the  need  for  a  flexible  leglslstlve 
standard  and  options  for  regulating  potential 
carcinogenic  hasards  under  the  Federal  roaO, 
Drug,  and  Ooametic  Act. 
raxr  x — thx  mao  roa  a  azviaas  statutobt 


la  1B06,  Oongreas  enacted  tbe  flrat  Federal 
food  and  drug  Uw.  tbe  Food  and  Dru^  Act 
<»  W06.  which  baxmed  from  IntersUte  com- 
merce any  traOc  in  adulterated  or  mto- 
brandad  food."  Under  thto  tow.  a  food  would 
be  conatdered  adulterated  If  among  other 
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raaaoui  "It  onntalna  any  added  potaonooa  or 
other  daletertoua  Ingredient  which  may  ren- 
der sticb  artlda  Injurious  to  health."  >•  Thus 
the  1906  atatute  establlabed  tbe  lint  leglala- 
Uve  standard  for  food  aafety  by  deflnlng  the 
level  of  acceptobto  zlak  for  "added"  sub- 
stancaa.  In  United  States  v.  Lexington  ICU 
and  Bavator  Co.''  and  United  States  v.  Coca 
Cola  Oo.,»  the  Ooiut  interpreted  tbe  standard 
"may  render  such  artide  injurous  to  health" 
to  require  only  the  poailbility  that  the  sub- 
stance was  Indeed  harmful  befon  it  would 
be  banned  from  Interstate  oommaroe.  Etow- 
ever,  tbe  1906  Act  did  not  define  "added"  nor 
did  ita  provtolons  deal  with  substancea  that 
were  not  "added."  " 

Twenty-two  years  after  thto  first  enact- 
ment, after  five  years  of  legislative  hearings 
and  prompted  by  the  sulfonamide  drug  dto- 
aster,  Congress  passed  the  Federal  Food. 
Drug  and  CosmeUc  Act  of  I938.>*  Section  301 
of  the  Act  prablbtts  the  shipment  In  Inter- 
state commerce  of  any  aoulterated  food" 
and  Section  403  defines  adtilteratlon.»  Spe- 
clflcaUy.  Section  402(a)(1)  established  two 
regulatory  standards:  "Added"  substancea 
(aa  in  the  1906  Act)  wotild  be  adulterated  if 
the  substance  "may  render  (the  food)  In- 
jurious to  health";  "not  added"  "  substances 
(not  jvevlotuly  subjeot  to  the  19C6  Act) 
were  adulterated  only  If  the  substance  ren- 
renden  the  food  "orlndarlly  Injurious  to 
health.""  A  third  regulatory  mechanism 
was  established  for  substances  that  ere  re- 
quired in  the  production  of  food  or  good 
manufacturing  practice.^  The  quanuty  of 
theae  eaaentlal  and  unavoidable  substances 
could  be  limited  to  the  extent  necessary  for 
the  protection  of  the  public. 

Za  1958,  Congreaa  enacted  tbe  Fted  Addi- 
tives Amendment  »•  to  provide  an  independ- 
ent mechanism  for  the  regulation  of  "food 
additives."  However,  the  Act  did  not  alter 
original  provisions  of  the  1938  Act,  including 
sections  403  and  406  that  regulated  "added" 
substanee8.B  The  terms  'food  addlttve"  and 
"added  substance"  are  not  legally  identical." 
Further,  very  different  piocedtirca  and 
standards  emerged  for  food  additives  For 
example,  the  Food  AddlUves  Amendment  re- 
quires the  manufacturer  of  a  food  addlUve 
to  undertake  premarket  safety  testing  and 
prohlblU  the  use  of  any  food  additive  unless 
a  reguUtlon  to  In  effect  that  pieacrtbea  the 
permtoslble  terms  of  uae  of  tbe  food  addi- 
tive.*' 

Elaboration  of  theee  regulatory  standards 
•*  •^"c't«ny  provided  under  the  Ftood  Ad- 
ditives Amendment.  Section  409(c)  (3)  resds 
In  part: 

No  such  regulation  shall  issue  if  a  fair 
evaluaUon  of  data  before  the  Seoeary— 

(A)  falto  to  establish  that  the  nroDoaed 
use  Of  the  food  addlUve.  under  the  «nm- 
tlons  of  use  to  be  specified  in  tbe  reguU- 
tlons.  shall  be  safe:  Pnvtded.  That  noTddi- 
tive  shau  be  deemed  safe  if  it  to  found  to 
induce  cancer  when  Ingested  by  man  or 
•almal.  or.  if  it  to  found,  after  t^  which 
are  appropriate  for  the  evaluation  of  food 
addiUves.  to  induce  cancer  in  man  or  am- 

1^  flnt  daue  in  section  409(c)  (3)  pro- 

2*et  to  moat  food  additives.  However,  the 

•ntteanoer  provision  embodied  in  thto  same 

se^on    provide    that    cardnoeenlc    sub- 

^^y'  I!«^»*««»  ««<»«  »  different  and 
far  stricter  standard 

^»e  statute  itself  does  not  deflne  the 
nj^ntog  of  -safe",  althoueh  the  leglsUUve 
Wato^suggests  that  safety  «quiSlp««f 
^,*^!!S?^*  *»"*»»nty  «»•»  no  harm  will 
result  from  the  propoeed  use  of  an  addlUve  ■ 
?*°^  ™Py^t'y-  the  anUcancer  clauss  has 
Peen  interpreted  to  prohibit  the  setting  of 
sn  acceptable  tolerance  level  for  a  food  addl- 
™^*?»1^  *^°  '**""*'  throurh  an  aporo- 
priate  test  to  induce  cancer  in  laboratorv 
•almate  or  man."  «»oor»iory 

It  should  be  noted  that  the  anUcancer 


claosa  does  not  •vfAj  to  aD 

found  in  food.  It  appUae  only  to  "food  addi- 
Uves". Nor  does  it  apply  to  tboae  sufaataaoaa 
that  an  regulated  nnder  aeettona  402 
("added"  and  "not  added"  subatancas)  or 
406  (substances  that  an  rsqolnd  In  tbe  pro- 
duction of  food  or  good  manafaetnm^  prac- 
tice). In  addlticn  tbe  term  food  addttlva 
qtedflcaUy  exchMles  two  catagortaa  of  sub- 
stancea from  cores  age  by  the  Food  Addlttvaa 
Amendment.  Tbe  Orst  an  tbaae  snbstaacas 
that  have  been  "generally  recognlaad  aa  aafe 
by  qualified  experts  (O&AB)."*  Tbaee  sub- 
stances indude  such  *»»— "'«»'  sabatancaa  aa 
sugar  and  salt  and  eCber  familiar  sobatancas. 
The  second  an  tboae  siibsianees  that  bava 
been  "prior  sanctioned" — that  to  ^edflcaUy 
approved  for  oae  prior  to  1958.* 

Similarly,  the  Otdor  Addlttvaa  Amendment 
of  1960  "  and  the  Animal  Dmg  Amendments 
at  1988  *•  both  provide,  wltbm  tbe  fiaske- 
work  for  regulating  cdcr  addlttvaa  and  new 
animal  drugs,  a  aafety  provision  and  sn  anU- 
cancer clause."  An  addition  si  regulatory 
standard,  enacted  In  IMS  "  and  raoodUlad  In 
Uke  AnUnal  Drug  Amendments  In  1968.  per- 
mits the  tue  of  a  cardnogenlc  animal  drug 
In  a  food  prodtidng  »n»m^  only  if  no  laslitiii 
of  the  drug  can  be  found  in  tbe  food  that 
to  ultimately  consumed."  Thto  provision  baa 
become  known  as  the  DBS  Amendment,  be- 
catue  It  was  enacted  to  allow  tbe  oontinned 
uae  of  dlethylstUbesterol  in  food  producing 
animals  as  long  as  the  drug  did  not  enter 
the  food  chain."  It  can  be  argued  that  tbe 
DBS  Amendment  reflected  a  poUcy  ebaaga 
in  the  no  risk  phlloaophy  mwn,y,n*\mM  tn  tbe 
anticancer  riauw.  since  tbe  DEB  Amend- 
ment permitted  toleraaoea  to  be  rstabltohfd 
for  cam  oogenic  anUaal  drags  at  tbe  levd 
of  sensiUvity  of  the  analytical  metbodology 
approved  by  the  Secntaiy."  WbUe  tben  waa 
some  recognition  by  Oongreas  at  the  time  tbe 
DBS  Amendment  was  en  acted  that  methods 
for  detecting  resirtnai  would  Improva."  tben 
was  no  predlcUon  that  the  aaatbodciogy 
would  advance  at  soch  a  rapid  pace  that 
today  tben  an  aome  Insfanree  where  raal- 
doea  can  be  detected  at  a  few  parts  per  trU- 
llon.o  It  to  no  wonder  that  tbe  FDA  baa  ex- 
preaaed  oonoon  at  the  praapact  of  employ- 
ing the  most  senslttve  method."  Sorely.  In 
most  Instsnm.  the  liiiirlieiiili  si  stgnlflcanos 
of  such  Inflnlteatmal  qnantltlsa  to  bsyoaid 
our  current  comprabenalon. 

After  reviewing  tbe  multiple  provlalena  of 
the  Food.  Drug  and  Coaaaetles  Act  that  par- 
tain  to  food  aafety  aad  '»»«»■'»"  "^  tba  maoj 
standards  for  Judging  safety  emhodlad  with- 
in the  Act,  it  to  not  dUicalt  to  ondatatand 
why  tbe  statute  has  l>een  viewed  as  ( 
and  In  many  Instances  InAealbls." 
there  can  be  UtUe  doubt  tbat  tbe  mott^ila, 
sometimes  overlapping,  provtolons  of  tba 
Act  have  often  reaultad  In 
plementatlon  and  often  lo 
results. 

An  illustration  to  tbe  Sevantb  Gtrenlfa 
decision  in  tbe  United  States  v.  Baring 
Brother  Co.,  which  clearly  rrrnsli  tbe  diffi- 
culties in  applying  the  euirent  statnta.**  Tba 
court  held  that  realdiies  of  tbe  rn**itifTt 
DOT  snd  dtoldrtn.  known  to  have  oontaml- 
nated  certain  fish,  were  "food  artillllraa" 
within  tha  mranlng  of  aaetlon  400.  Tbe  a|»- 
parent  reasmlng  behind  the  rtrrlitnsi  woa 
that  the  preeenoe  of  the  cheaaleala  la  tba 
food  could  be  traced  back  to  human  aetlaai. 
The  antlcanoer  dauaei  were  thereby  appU- 
cahle  through  section  409.  Had  saction  406 
or  403  t>een  applied,  tbe  antlcanoer  rlaiieas 
would  not  have  become  involved.  Thto  intar- 
pretatlon  of  the  statute  U  entirely  unreal- 
IsUc.  Both  Df3T  and  dieldrin.  documented 
cardnogens.  are  ublqtiltous  In  the  food  pyra- 
mid." Apidied  in  thto  manner,  aaetlon  400 
could  be  Interpreted  to  prohibit  most  foods 
of  animal  origin. 

Another  example  of  bow  the  statute  fonea 
the  FDA  to  arttflcially  classify  snbataaoaa 
such  as  environmental  contamlnenta  In  < 
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to  auiwiiiMiiliti  VMlflo  BtetatoiT  stoniUrda 
ta  mm  in  Ualtad  BUtM  ▼.  AndwKm  Sm- 
taatm,  lao.**  TIm  cm*  eonmnted  Ute  Usu«  of 
wMthar  oMtaiuT  loond  la  awonUUti  wu  mi 
"addad"  iiitilaiin  JX  IX  ware  found  to  be 
•n  "addtd  ■otaUan"  tbe  Court  would  apply 
tfaa  "mw  raadar  Injanoua"  atandard  found 
la  aaoUoB  «OS(a).  It  It  w«ra  dotarmlnad  that 
nMronry  wu  not  aa  added  aubstanoa  tben 
tha  "ordlaary  tojarloua"  ataadard  would  be 
■n^leabla.  A  aUtata  ttMkt  totem  aucb  arttfl- 
cial  qoeattana  to  ba  aaawwad  |>reelud«a  tbe 
man  tmportaat  pioeaaa  of  taking  lato  ac- 
oooat  «U  Mlaifaat  faetora." 

A  furtbar  pioUam  etaatad  by  tbe  arbitrary 
ilaMllliirinn  adMsaa  of  tte  atatuta  wa«  at 
laaoa  la  Moouato  Oa.  t.  Kennedy."  l^e 
conunlailoav  bad  nlad  that  aerylonltUe 
beraraca  ooatalnara  are  toad  addlUvea.  under 
aaetion  MB.  iMoanae  chamkiala  could  be  pre- 
dieted  to  mlsmte  Into  tbe  ooataloed  beyer- 
agaa  altbov^fi  aucb  migration,  mlgbt  not  be 
detactabl«L  Thua.  tbe  anticancer  clauaea 
woOM  be  a|)pUcable.  It  would  not  matter  that 
the  chMBlealB  that  wUl  migrate  frtmi  thoae 
food  contact  Itaou  would  usually  be  preaent 
la  vary  amall  ainoaata. 

la  tha  face  of  adTaadag  methods  of  chem- 
ical aaalyaia,  the  apidleabUlty  of  the  anti- 
«-fwwiw  iianiw  to  anch  aubatances  may  pro- 
duce unz«aaanahla  laaulta. 

Tbeae  ezamolaa  serve  to  underscore  a  slg- 
alfloaat  polat:  change  la  the  statute  is  nec- 
aaaaiy  to  avoid  awkward  and  unrealistic  re- 
■ulta.  BvTlataa  of  tha  statute  could  be  ac- 
f^fjnpllt**t^  in  dlSereat  ways.  The  Congress 
could  ellaiiaate  an  categories  and  apolr  a 
oalform  ctltarla  of  risk  to  aU  sabatances.  In 
tha  altamatlTa.  the  current  categortee  can 
ba  better  clartfled  by  eatabllahlng  q>ecUlc 
pravlaiona  for  distinct  categories  such  as  en- 
Tlroameatal  and  food  contact  substances. 
Both  optlona  need  serious  consideration  In 
tba  rrth  Oongreaa. 

i — rax  mm  FOa  a  njooLi  tetuxnuat 
WBwm  vmaiATon  caacnroonnc  hazaki«  im 


"Hie  anticancer  claasea  of  the  Food,  Drug 
and  Coametlc  Act  need  to  be  revised  to  per- 
mit fun  consideration  of  an  relevant  factors 
concerning  a  aabatance's  safety.  As  noted, 
tha  Act  pTOhlbtta  the  approval  of  any  sub- 
Btanoa  that  "^  found  to  Induce  cancer  when 
ingaatad  by  man  or  animal,  or  ...  is  found, 
after  taata  which  are  appropriate  for  the 
evaluation  of  thaaafety  of  food  additives,  to 
ladoce  caaear  la  maa  or  aalmal".**  Thro«igh 
eaaa  law  and  VDA  action  theae  provisions 
bav*  beea  atrlctly  latrepreted  to  prohibit 
tba  tiae  at  food  additive  If  any  quantity  of 
that  aabataaee  Induoea  cancer  In  animals 
or  humane  HO  costal  iteration  may  be  given 
to  tha  rhamlffalU  poteacy,  the  magnitude  of 
tha  actoal  rlak  to  tha  consnmer,  nutritional 
valaa,  oonunarelal  availability  of  alternatives 
and  o  vat  an  aooaomlc  Impact.** 

Daaptta  thia  overwhelming  rigidity,  it  is 
alao  troa  that  the  anticancer  clauses  do  per- 
mit soma  dlaeiatlon  on  the  part  of  the  FDA 
In  iV%  dadaloa  making  role.  For  example, 
tliare  la  a  wide  degree  of  latitude  permitted 
la  datarmlalag  whether  a  subetance  is  a  car- 
dnogan.  Ilia  Saerstary  may  prescribe  the 
teata  ^tproprlate  for  safety  evaluations  of 
addltlvaa,  iaterpret  the  results  of  the  studies 
and  specify  the  evidence  that  wlU  suffice  for 
concluding  that  a  diemlcal  U  carcinogenic.'' 
Bvea  tha  Ihet  that  a  chemical  U  noted  to 
produca  tuBMcs  la  certala  test  animals  does 
not  ratomatleaUy  require  labellag  the  sul>- 
stance  aa  a  eardnogan." 

Bqnally  Important.  FDA  baa  broad  discre- 
tion under  the  anticancer  cUuaes  in  deter- 
mining whether  to  rely  on  a  particular  study 
as  a  baata  for  Invoking  the  anticancer 
clauaea.  Tat  example.  In  Aurast.  1B78.  a  Joint 
statement  by  the  FDA  and  the  United  States 
Department  of  Agrtculture  indicated  that  a 
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new  reaearch  atudy  on  nltrltea  atrongly  sug- 
geated  that  nltrltea  produca  lymphoma  In 
teat  aalmala.  Without  taking  raguUtory  ac- 
tion in  the  interim,  oa  August  19.  1B80,  the 
FDA  and  the  Departmeat  of  Agriculture  re- 
leaaed  tbe  reports  of  an  Indepeadent  group 
of  pathologists  and  of  an  Interagency  work- 
ing group  on  nltrltea.  Both  of  thexe  reports 
took  exception  with  the  earlier  research  !lnd- 
inga.  OonaequeaUy.  the  federal  agencies  ex- 
ercised their  discretion  not  to  rely  on  the 
initial  study." 

Thua,  It  is  Important  to  hlchllght  that  the 
dUBcultlea  with  the  anticancer  clauses  are 
not  that  they  prohibit  all  llacreUon,  for  they 
do  not  The  problem  is  that  the  clauses  un- 
reasonably limit  discretion  by  prohibiting 
tbe  consideration  of  aU  relevant  factors. 
First  among  these  factors  Is  that  the  clauaea 
do  not  allow  consideration  of  how  weakly 
carcinogenic  the  substance  Is  nor  how  minute 
a  quantity  of  the  susbtance  is  present.  The 
anticancer  clauses  were  specifically  enacted 
In  1958  to  prohibit  consideration  of  theae 
two  factors.  The  basis  for  that  policy  deci- 
sion at  that  time  was  a  report  from  the  Na- 
tional Cancer  Institute.  It  stated  that: 

"No  one  at  this  time  can  tell  how  much 
or  how  little  of  a  carcinogen  would  be  re- 
quired to  produce  cancer  in  any  human 
being,  or  how  long  it  would  take  the  cancer 
to  develop.  .  .  .  The  extrapolation  of  data 
relating  to  the  potency  of  a  carcinogenic 
agent  from  the  laboratory  experiment  to  the 
human  Is  at  present  unwarranted.  At  beat,  a 
substance  may  be  demonstrated  to  be  either 
carcinogenic  or  noncarclnogenlc  within  the 
limits  of  any  set  of  experimental  clrcum- 
stancaa."  » 

There  are  two  significant  advancea  since 
the  enactment  of  the  Food  Additives  Amend- 
ment of  1958  that  make  exclusion  of  these 
two  factors  in  the  overall  assessment  of  a 
substance's  safety  untenable.  First,  there  has 
been  during  the  last  twenty  years  a  greater 
understanding  of  the  statistical  nature  of 
carcinogenic  risk  allowing  tolerances  yield- 
ing extremely  low  risks  (not  zero  risk)  to  be 
established.'"  Second,  advances  In  the  analyt- 
ical methods  for  detecting  chemical  residues 
reveal  many  substances  contaminated  by 
very  small  quantities  of  carcinogenic  cheml- 
cals.=* 

There  are  other  compelling  factors  that 
support  a  revision  in  the  underlying  assiunp- 
tlons  of  the  anticancer  clauses.  Foremost,  as 
we  attempt  to  regulate  the  tremendous  num- 
bers of  weakly  carcinogenic  substances, 
especially  those  that  are  present  in  minute 
amounts,  we  may  l>e  misplacing  our  priorities 
and  misusing  our  resources.  A  second  factor 
is  that  the  nation's  overall  capacity  for  toxl- 
cologlcal  testing  is  limited  to  a  few  hundred 
compounds  a  year  and  ought  to  be  reserved 
for  those  compounds  that  may  pose  signifi- 
cant risks.'' 

Without  question  emphasis  should  be 
placed  first  on  finding  and  eliminating  aig- 
nlflcant  risks.  Alao  by  focusing  on  potential, 
low-level  risks,  the  scientific  credibility  of 
federal  consumer  protection  actlvltlea  be- 
comea  severely  strained  among  tbe  public.  A 
fourth  factor  Is  that  in  attempting  to  en- 
force a  aero  risk  statute,  significant  nutri- 
ents, which  do  not  have  adequate  replace- 
ment, may  be  eliminated.^*  Further, 
requiring  alMolute  safety  wUl  act  to  discour- 
age industry  Innovation  In  food  technology.^ 
Fifth,  but  hardly  least,  there  is  evidence  that 
many  potential  low-level  carcinogens  may 
pervade  the  entire  food  supply.  Attempting 
elimination  of  theae  would  markedly  limit 
the  quantity  and  variety  of  food  available  to 
our  nation." 

Deapite  these  potentially  severe  Impacts,  It 
could  t>e  argued  that  the  clause  adds  little  to 
the  agency's  authority  to  regulate  the  safety 
of  the  nation's  food  supply.  During  the  last 
23  years  FDA  relied  on  the  anticancer  clauses 
only  four  times."  Nonetheless  although 
rarely  Invoked,  the  underlying  philosophy  of 


aaro  risk  embodied  In  tha  anticancer  clauaea 
has  certainly  parmaatad  FDA'a  regulatory 
outlook. 

Taking  tbla  aaalyaia  turthsr,  vhaa  oom- 
pared  to  the  maay  other  atatutaa  that  at- 
tempt to  pr^taet  tha  public  health  and  aafo^ 
It  la  appaivnt  that  the  aatloaaoer  clauaea 
repraaeat  an  extreme  of  tha  qtactrum  of  sU- 
tutcny  appmaehaa  to  rlak  maaagamaat.**  The 
aatleaacar  cUuaea  by  pradudlag  oonaldara- 
tlon  of  any  information  cniee  a  datermlna- 
Uon  of  aoBla  rlak  haa  baan  mada.  have  baan 
catagorlaed  aa  a  "rlakad-baaad"  law.  In  oon- 
traat  to  maay  other  health  rlak  laws  that 
panalt  a  caat-baaaflt  aaalyaia.  The  ooat-baa- 
e&t  approa^  may  be  viewed  aa  tha  other  end 
of  a  qpectnim  alnca  It  reqnlraa  the  analyaia 
of  all  exlating  Information.  Both  approachea 
have  their  proponenta  and  crltlca."  Any  at- 
tempt at  Mvlalon  of  the  aatloanear  clause 
however  must  also  strongly  eonaldar  tha  op- 
tlona la  batweea  theae  extremes  of  the  risk 
only  and  coat-benaflt  ^proachea. 

One  option  would  p«mlt  "da  minimis" 
risk.  Under  thla  approach  an  acceptable  level 
of  rlak  could  be  eatabllahed  utllldng  rlak  aa- 
sesament  procedures.*'  This  Is  baaed  on  the 
premise  that  there  Is  a  level  of  rlak  below 
which  expoBure  la  tolerable.  Aa  with  the  cur- 
rent anticancer  provlalona.  no  analyaia  of 
health  or  economic  benefits  need  occur  for  a 
judgment  to  be  made.  A  reault  of  this  ap- 
proach vroiild  be  that  some  low  risk  carcino- 
gens would  be  permitted  to  remain  In  the 
food  supply. 

A  second  option  would  be  to  establish 
zero  tolerances  for  direct  addltlvaa  but  aUow 
rlak  asaesment  for  food  contamlnents. 
This  ronecta  the  fact  that  moat  food  con- 
taminants are  preaent  In  very  low  levels. 
BIska  from  theee  substancea  may  be  toler- 
able. On  the  other  hand,  direct  additives 
are  usually  preaent  in  higher  levels  and 
result  in  greater  expoaure  to  the  public. 
Biaka  from  theae  substancea  may  not  be 
tolerable.  WhUe  this  approach  might  reduce 
the  problana  created  by  advancea  In  ana- 
lytical methodology.  It  would  eatabllsh  a 
double  standard  for  what  might  well  be 
identical  risks.  Further,  standards  baaed  on 
the  categorization  of  the  substance  rather 
than  on  relevant  toxloologlcal  criteria  such 
aa  potency  expoaure  levels  may  lead  to  prob- 
lems similar  to  these  previously  dlscusaed.** 
A  third  option  would  be  to  eatabllsh  an 
unacceptable  level  of  rlak  above  which  the 
substance  would  be  prohibited.  No  consid- 
eration of  benefita  would  be  permitted.  Oon- 
veraely.  an  acceptable  level  of  risk  would  be 
established  below  which  tbe  substance 
would  be  permitted  but  alao  without  con- 
sideration of  the  benefits.  Subatancea  with 
risks  between  these  levels  would  be  subject 
to  cost-benefit  analyaia.  Thla  system  would 
permU  fleKlbUlty  in  eaUbllahlng  regulatory 
priorities,  but  avoids  the  complexity  of 
utilizing  coat-beneflt  analyaia  In  every  In- 
stance. 

A  fotutb  option  would  alter  the  anticancer 
clauses  so  that  instead  of  creating  an  abso- 
lute prohibition  against  any  carcinogenic 
substance,  a  rebuttable  presumption  against 
the  substance  would  be  created.  Thla  pre- 
sumption could  be  rebutted  by  showing  that 
the  substance  does  not  pose  a  significant 
risk  to  human  health.  Bisk  assessment 
methodology  would  be  used  to  determine 
whether  iSie  risk  from  the  substance  la  alg- 
nlflcaat.  The  presumptloa  could  also  be  re- 
butted by  a  showing  that  the  scleatlflc  evi- 
dence establishing  carctaogenlclty  waa  la- 
valid.  A  primary  advantage  of  this  approach 
Is  essential  retention  of  the  anticancer 
clauses  while  allowing  some  flexibility  to 
avoid  unileallstic  and  Inappropriate  reeulta. 
This  approach  would  also  allow  for  all  rel- 
evant aclerntlflc  Information  to  be  coitsldered 
as  well  as  to  permit  the  FDA  to  base  their 
assessments  on  the  most  recent  develop- 
ments la  carcinogenala  reaearch.  The  ap- 
proach would  further  ban  thoae  carcinogenic 
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addltlvaa  prsaanung  significant  rlaka.  whUe 
permitting  Inalgnlflcant  rlaka  to  remain  In 
tba  markvtplaoe. 

A  filth  approach  vrould  not  require  oost- 
ben«at  analyaia  for  every  food  additive  ap- 
proval hat  would  aUow  conslderatKm  of  ad- 
ditional factora  oaoe  a  queatloa  of  risk  has 
been  raised.  Such  factora  could  Include  tbe 
nutritional  value  of  tbe  food,  coat  avail- 
ability and  acceptability  of  food,  use  o<  tbe 
substance  for  dietary  management,  the  com- 
mercial avallablUty  of  altemaUvea  for  tbe 
substance  as  weU  as  tbe  feaalblUty  and  effect 
of  permlttlag  the  additive  to  ba  UMd  while 
alao  giving  oonsumezs  Information  about 
It  so  tSiat  they  can  make  an  Infonued  choice. 
Such  an  approach  provides  the  flexlblUty 
necessary  to  deal  with  the  situations  where 
banning  of  the  aubatance  has  significant 
economic  and  health  consequences  while 
leaving  Intact  the  existing  decision  making 
proceas  which  looks  solely  to  safety  con- 
siderations for  approval  for  the  majority  of 
food  aubataaoaa. 

Theee  optlona  and  any  others  must  be 
carefully  discussed  and  studied  by  the  Coa- 
gress.  No  matter  which  standards  are  ulti- 
mately enacted,  the  public  acceptance  of 
the  results  wlU  depend  to  a  large  extent  on 
the  openness  of  the  decisionmaking  proosM. 
As  one  commentator  haa  written: 

■Today  certainty  in  regulation  U  elualve. 
and  it  Is  likely  to  remain  ao  untu  adequate 
science  develops.  At  the  same  time,  judgment 
in  the  face  of  uncertainty  does  not  caU  for 
an  apology.  Indeed,  the  current  regulatory 
proceas  may  be  In  disfavor  because  it  Is  not 
honestly  judgmental  and,  by  in«i«««g  on 
Inadequate  science  and  intransigent  ideals, 
produces  resulU  that  are  perceived  at  tlmea 
as  arbitrary,  Inconalstent,  or  unacceptable  to 
the  public  at  large.  The  central  point  of  pro- 
cedural reform  la  that  reaolutlon  of  uncer- 
tainties must  be  attempted  In  an  open 
soclopoUtlcal  context,  becauae  niKifiitnfs. 
benefit,  tolerable  hanrd.  and  aafety  can- 
not be  defined  on  the  Independent  authority 
of  sdentlflc  facts  or  statutory  prerogative.** 

CONCLTTSXOIV 

The  food  safety  provisions  of  the  I^>od. 
Drug  and  Coametlc  Act  require  major  revi- 
sion. As  discussed  la  this  article,  the  sUtu- 
tory  framework  for  the  regulation  of  foods 
and  food  addlUvea  often  dlcutea  lnapptt>- 
prlate  regulatory  reqjonaes.  In  addition,  a 
major  deficiency  in  the  current  statutory 
approach  to  regulating  carcinogenic  hazards 
in  foods  is  that  the  standard  established  by 
the  anticancer  clauses  preclude  considera- 
tion of  aU  relevent  factors  and  thus  un- 
neceaaartly  limit  the  acientlflc  foundaUons 
upon  which  to  base  such  actions.  Thus  it  Is 
not  surprising  that  the  National  Academy  of 
Science  In  a  report  requested  by  the  Con- 
gress, recommended  that  Congreas  overhaul 
tbe  preaent  food  r^ulatory  system  which 
'•has  become  compUcated.  inflexible,  and 
inconsistent  In  Implementation."*' 

The  statute  must  be  revised  to  define  a 
realistic  but  effective  standard  of  safety,  to 
bring  the  best  available  adentlflc  judfl^ient 
to  bear  on  quesUons  of  safety  of  food  sub- 
stancea. and  to  provide  authority  for  a  flex- 
ible regulatory  response  taUored  to  the  risks 
and  uses  associated  with  a  substance. 

While  keeping  our  food  aupply  aafa  la  of 
the  hlgheat  priority.  It  U  naeeaaary  to  raoog- 
nlae  that  there  la  aome  dep«e  of  rlak  which 
is  laherent  in  provldlz^  an  economical  and 
avallaUa  food  aupply.  Food  safety  «w»«^TlffBs 
must  ba  baaed  on  a  oomprehenatve  aMaaa- 
meat  oC  the  rlaka  praaeated  by  a  subataaoa. 
Theae  darlalnna  cannot  be  directed  at 
achieving  abaolute  aafety  or  ellmlnatlna  aU 
rlak.  but  rather  at  identifying  and  limiting 
thoaa  riaka.  To  trlwer  revulatorv  action,  rtaka 
should  be  aacertalnable  and  algnlllcant  rath- 
er than  qieculatlve  and  trivial. 

I  have  attempted  In  thla  dlaeoHlfln  to 
hlghUght  thoae  lasuaa  of  food  aafety  that  are 
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moat  In  need  of 

After  further  study 
iasnaa.  I  hope  to  ba 
to  ba  antltlad  -Tbrn 
manta  of  1861.** 


of  tbaaa 
to  Introduce  a  bill 
Safety 


>  United  Stetea  Senator.  B,8. 1068,  Brlgham 
Young  University.  JJ}.  1082.  University  of 
Flttaburgh. 

•ai  UB.C.  laoi-asa  (Ura)  (hereinafter 
cited  as  FDCA). 

*  Food  Addltlvaa  Ameadaient  of  IMS,  Pub- 
lic Law  Mo.  86-909,  70  SUt.  1784. 

•01  U.S.C.  IS48(c)(S)(A).  adOb(d)(I) 
(H),  878(b)(6)(B)   (1976). 

*«0  VM.  Bag.  10996  (1077).  On  April  14. 
1077  the  Oommlasloner  of  the  FDA  iwued  a 
detailed  plan  for  eadlag  tbe  use  of  aaocbarin 
as  a  general  purpoae  food  addlttve.  Tbe  FDA 
proposal  would  have  banaed  aaocbarla's  use 
la  foods  aad  beveragea.  '■'«t"ii  likely  to 
be  ingaated.  and  as  a  non-medlcai  lagredleat 
la  druga.  Also  prop  need  waa  the  coatlaued 
maiketlag  of  saoebarla  aa  a  alagla-lagredl- 
eat  drag  for  uae  by  dlataetles. 

*TbB  aaoduula  Study  aad  T.-»«*"»«e  Act 
PubUc  Law  Mo.  06-008.  01  SUt.  1461  (1077). 
The  baa  waa  aubeequeaUy  exteaded  aa  addi- 
tional 10  months  by  PnbUe  Law  06-078,  04 
Stat  686  (1000). 

*Id.  Tbe  Oongraas  requested  that  tbe  Ma- 
tloaal  Academy  of  w«'<«'vfM  t«».^i».^  th^ 
rtaka  and  benefita  to  health  that  tbe  uae 
of  saecharla  poaad.  aad  to  ooaali*ar  in  more 
general  tenaa  lasoes  ralaed  by  the  correat 
federal  food  aafety  poUey. 

*  Committee  for  a  Study  on  Saocbailn  aad 
Food  Safety  Policy.  Institute  of  Ifsdlelne  and 
the  National  Bcaearch  OonncU.  National 
Academy  of  Sdencea.  Part  t  Saocbarln:  Tech- 
nical Aaaeasment  of  Risks  and  Benefita. 
Nov.  6,  1078:  Part  n  Food  Safety  Policy. 
Sdentlflc  and  Societal  Conalderatlona.  March 
1070. 

•  Office  of  TedUMflogyAaaeaament.  Consreas 
of  the  umted  States.  Caneer  Testing  Tech- 
nology and  Saccharin.  October  1977;  Assesa- 
meat  of  Technologies  for  Determining  can- 
cer Blaks  from  the  KnvtronnMnt.  m«t^>. 
1081.  -— «». 

"Food  Safety  OoaacU.  Prladplea  aad  Proc- 
essea  for  Making  Food  Safety  Dedalans:  Re- 
port of  the  Sodal  and  Bconomlc  Committee 
of  tbe  Food  Safety  Ooundl.  Dec  1070;  Pro- 

poaed  System  for  FOod  Safety   Ussiiw I. 

June  1000. 

"Blank.  The  Delaney  Clause:  Technical 
Natvet4  and  Sdenttfle  Advocacy  in  the 
Fmmatlon  of  PubUc  Health  PoUdaa.  03  Calif 
L.  Rev.  1004  (1074):  l^wteln.  Tbe  Delaney 
Amendment,  a  Kcologlst  404  (1078);  Bp- 
steln,  Tbe  DeUney  Amendment.  2  Preven- 
tive Med.  140  (1978) :  Oaer.  An  Asaeeament  of 
the  Delaney  Claoae  After  16  Taua.  0  Preven- 
tive Med.  ISO  (1073):  Safflottt.  Coaunenta  on 
the  Sdentlflc  Baala  for  tba  Ddaney  Clause 
3  Preventive  Mad.  US  (1078);  Schadderman 
h  Mantel.  Tbe  Delaaey  Oaaae  aad  a  Bj-ty^mtf 
for  Bewardlag  Oood  BxperUneatatlon.  0  Pre- 
ventive Med.  165  (1078):  Fteedmaa.  Baeecn- 
ahle  Certainty  of  Mo  Harm:  Bevlving  the 
Safety  Staadard  for  Food  AddlUvea.  Color 
Additives  and  Animal  Druga,  7  Eooiosy  Iaw 
Quarterly  045  (1078):  Keesler.  Implementing 
the  Anttcancer  Clatiaea  of  the  Federal  FOod. 
Drug,  and  Coametlc  Act  44  Unlverdtv  of 
Chicago  Law  Review  817  (1877):  Mamn.  Bag- 
ulatlng  Gardnogena  in  Food:  A  Leglslatar^ 
Guide  to  the  Food  Safety  Provisions  of  the 
'federal  Food.  Drug,  and  CosmeUc  Act  77 
Michigan  Law  Review  171  (1078);  Schndder- 
Buu.  Leglalatlve  PoeaibUitlea  to  Reduce  tbe 
Tntpact  of  Caneer.  7  Preventive  irit««t.^  434 
(1078);  Oardner  and  Larkln.  Food  Safety 
PoUey:  Problems.  PeispeeUves  and  PoasfbUi- 
tiea.  7  Journal  of  Leglalatlon  1  (1977);  Com- 
ment Belnterpi  etatlon  of  tbe  Delaney 
Clauae.  7S  Northwestern  Unlvenlty  Law  Re- 
view 1000  (1078);  Merrill.  Rlak  Benefit  De- 
dalon-makiag  by  the  Food  aad  Drug  Admla- 
istratlon.  45  Oeorge  Waahlngton  Law  Review 


904  (1077);  Report  of  tbe  Interacaney  R««n- 
latory  I J  alarm  Qroup  on  Rlak  AaeeMment 
Sdentlflc  Baees  for  Trtentlflcatlon  at  IMsn- 
tlal  Gardnogena  and  ■"■■  m««««  of  p«.vy 
(February  17.  1070) ;  Tbe  Bcgmatoty  OoundL 
Begulatlon  of  Chemical  Oaretno«ena  (Sep- 
tember 38.  1070) :  Oflloe  of  Sdsnee  and  Teeb- 
nology  Policy.  Bxecuttve  OOoe  at  tbe  Preal- 
dent.  Identifleatlan  Cbaraetetlaatloa.  ^nd 
Control  of  Potential  Human  Oaidnogena.  A 
Framework  for  Federal  r>f^,|fl^,-M«iH.,. 
February  1. 1070. 

A  Partial  List  of  hearings  oondiKted  bv  tbe 
Congress  on  Food  Safety  PoUey  daring  tbe 
laat  decade  Utdude:  U.a  nmigiaw    Boose. 
Cjounittee  on  Approprtatlana.  Suboamailt- 
tee    on    Agrlcultura-^tavlRmaientaL    ""^ 
Consumer    Protection    ApproprlatlotM    for 
1975.  Hearlnga.  08rd  Congreas.  ad  aaaslriii,  on 
Food  and  Drug  Admlnlatraaon  "Study  of  the 
Ddaney    Clauae    and    OtiMr    Antt-Caacer 
CUuaes."  Part  8.  1074;  U.S.  niiinisaa  Hooae. 
Conunlttee  on  Oovecnment  Oparatlana.  Cy- 
clamate  sweeteners.  Hirartng.  Out  nii^iaM. 
3d  aeaslan.   June    10.    1070;    USl    riiiigiiMa 
House.  Committee  on  Interstate  and  FWeiga 
Coounerce.  Suboamailttee  on  Beelth  ■"'i  tbe 
Environment.  Moratte lum  on  aanrhsriii  ban. 
Hearings.  06tb  Congraes.  lat  sinsliiii.  on  HJL 
77£a.  directing  tbe  laatttato  at  Mtiitlr  liw  at 
the  National  Academy  of  '««-«f"«firv  to  eondnet 
a  one-year  review  on  tbe  toKldty  aad  card- 
nocenldty  of  food  addlttvea.  Jtme  a7.  1077. 
I'rapoaed  aaocbarin  ban.  Ovetalght  liseiliiga. 
OSth  Oongresa.  lat  aeaslon.  Mareb  01-23. 1977. 
Saccharin    ban — Oversight.    HeetHv.    0Mb 
Congreas.  lat  aeaalan.  Fladlag  of  tbe  National 
Academy  of  Hrti'noea  la  tbe  Uae  of  Saediailn. 
April  II,  1970,  Saoebarla  moratortam.  Beer- 
ings.  OOtta  Coagresa,  lat  snasliai.  on  H JL  4104. 
H.&.  1810.  HJt  4160  and  HJL  4170  (and  an 
similar  bUls) .  Bills  to  aasnd  tbe  antberlty 
of  the  Food  aad  Drug  Adailntatration  re- 
specting the  availabUlty  at  aaediann  May  08. 
lOTB;   U.S.  Omgreaa.  Hooae.  Oonunlttee  on 
the  Judldary.  Sobeonmlttee  No.  0  Cyd»- 
matea.  Hearings,  oad  Congteaa.  1st  siissliiii. 
oa  fLSL  4004.  HJL  4180.  H.R.  4086.  UM  «gtO. 
HJL  4012.  H.B.  6048.  USL  6880.  H&  6188. 
HJt  6166.  Sept.  00-80.  Oct.  6.  1071. 

US.  Oongreaa.  nanau.  Oonnnlttee  on  Bo- 
maa  Beaonreaa.  Sobeanmlttee  on  Health 
aad  Sdentlflc  lleesercb.  Tike  »««"»^~n  of  sae- 
cabla.  1077.  w— >«.ij.  ggtb  Oongreaa.  lat  asa- 
don.  on  erami  nation  of  tbe  rUfea  ii»rf^MHd  la 
the  uee  oC  saecharla  and  tbe  *— «'«««t  by  tbe 
Food  aad  Drug  *<««»««— «ttTatlim  to  baa  tba 
aobataaoe  fram  tbe  maitet.  Joae  7.  1077. 
Prnpiitid  baa  on  tbe  arttfldal  sweetener  aae- 
charln.  Bearings.  BSth  Oongtees.  1st  snseliiii. 
March  04.  1077:  U.8.  Oongrees.  Senate.  Gcsn- 
mlttee  on  the  Judldary.  Ad  BOc  Subccsnmit- 
tee.  Cydamatea.  Bearings  Oad  ne^iaas.  ad 
aeaslon.  on  HJL  18006.  September  7-8.  1073; 
UA  Oongreaa.  Senate  Select  Conunlttee  on 
SmaU  Bnslneas  Food  addlUvea:  Cdnpettttve. 
regulatory  and  safety  proUema.  parta  I  aad 
H.  Hearings.  OSth  Oongraaa.  lat  aeaslon.  Jan. 
18-14.  1077. 

A  Brief  List  of  Congreaslonal  Beporta  and 
Documents  on  Food  Safety  Policy  ladnde: 
U.8.  Congress.  Boose.  Oooualttee  on  Oovem- 
ment  Operations.  Begwlatlons  of  Cydaawta 
sweeteners.  Tblrty-alxth  report.  107a  (Olat 
Congress.  0d  issslau.  Bouse.  Beport  no.  01- 
1686);  U.S.  Congrees.  Boose.  Oonunlttee  on 
Interstate  and  Forelm  Oonuneree.  Saocbarln 
extenaion  (HJEL  4463)  1070.  (Oeth  Congteaa. 
1st  session.  Bouse.  Report  no.  00-848;  UB. 
Congreas.  Senate.  Committee  on  Oonuneree. 
Science,  and  Tranaportation.  Saecbarln 
Study.  LabeUng.  aad  AdvcrUaiag  Act  (8. 
17S0).  1077.  (OSth  Congreas.  lat 
Senate.  Report  no.  06-800);  US. 
Senate.  Committee  on  Huataa 
Amendin*  the  PobUc  Health  Servlee  Act. 
Federal  Food.  Drue,  and  Coametle  Act  (8. 
1760) .  1077.  (Oeth  Congreea.  lat  ssaaloii  Sen- 
ate. Report  no.  05-368) . 
n  For  aa  excellent  and  tboroogh  ezamina- 
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June  25,  1981 


UoD  Of  tlM  Vbod  8af sty  FrovlBlons  mmI  upon 
wbltfi  I,  wlttt  pwmlMlon.  h»m  rtUad  for 
bMksround  in  this  mcUod  wm  IfenUl.  Bag- 
utetlac  Owdnoffwia  In  rood:  A  Laglalator's 
omaa  to  tlM  Voo«  aitfety  Frovlslona  of  tbe 
F«d«m  Vood.  Drug,  and  OosmeUe  Act.  77 
mehlcmn  Law  Bcnaw  171  ( 1979) . 

xiMaral  Food  and  Drnga  Act  34  8Ut.  708. 
B»tb  OongriM,  l«t  SMalon,  1906. 

xid-ktawttoaT. 

»aSlUJB.a99(19U). 

»M1U.S.  968  (1910). 

"  Tfx  •  <i»iil|iilnii  o(  tlM  dllllcultiM  In  Im- 
plcmantlng  tha  1900  Act  •••  Turner,  Prlnd- 
pl«  of  Food  AddlUT*  Ba(ul*Uon  in  ^Mtein 
•nd  Orondy.  Connumr  Health  and  Product 
Haaai^  Volume  3.  XO.  tha  LagialaUon  of 
Product  aafaty  ( 1974) . 

>*7a  Stat.  17M.  aotb  Oongraas,  2nd  Sawlon 
(19W). 

••ai  VAC.  I»l  (1970).  SecUon  301  pio- 
Tldaa  In  mavant  part: 

Sac.  901.  Tba  foUowlng  acts  and  tbe  caus- 
ing tharaof  axe  hareby  prohibited : 

(a)  Tha  Introduction  or  delivery  for  In- 
tiadneUon  Into  IntaiBtata  cofnxnerce  of  any 
food,  drug,  darloa.  or  ooametlc  that  is  adul- 
tarated  or  mlabrandad. 

(b)  Tha  adultaratlon  or  misbranding  of 
sny  food,  drug,  davloa  or  cosmetic  in  intar- 


(0)  Tha  raoalpt  In  IntaraUta  commerce  of 
any  food.  drug,  davlea  or  cosmetic  that  is 
adulterated  or  mlabranded.  and  the  delivery 
or  proffered  daUvery  thereof  for  pay  or 
otharwlaa. 

•*21  UJB.C.  1342  (1970).  SacUon  402  pro- 
vides, m  relevant  part: 

A  food  ahaU  be  deemed  to  be  adulterated— 

(a)  (1)  It  It  bears  or  contains  any  poison- 
ous or  deleterious  sutaatanca  which  may 
render  It  Injurious  to  health;  but  In  case 
the  substance  Is  not  an  added  substance 
such  food  shall  not  be  considered  adulter- 
ated under  this  clause  If  tbe  quantity  of 
such  substance  in  such  food  does  not  ordi- 
narily  render   It   Injurious   to   health;    or 

(2)  (A)  It  It  bears  or  contains  any  added 
poisonous  or  added  deleterious  substance 
(other  than  one  which  Is  (1)  a  pesticide 
chemical  In  or  on  a  raw  agricultural  com- 
modity; (41)  a  food  additive;  (Ul)  a  color 
additive:  or  (tv)  a  new  animal  drug)  which 
Is  nnaate  within  the  meaning  of  section  346 
of  this  tlUe.  or  (B>  U  It  Is  a  raw  agrlctU- 
tural  commodity  and  It  bears  or  contains  a 
peatldda  chemical  which  is  unsafe  within 
tha  meaning  of  section  34ea  (a)  of  this  title, 
or  (C)  If  It  Is.  or  If  It  bears  on  contains, 
(any  food  additive)  which  Is  unsafe  within 
the  ™— w«"g  of  aeetlon  S48  of  this  UUe.  .  .  . 

B  According  to  the  PDA.  "not  added"  is 
synoBomoas  wttti  "naturally  ceciuing".  See 
e4t..  m  Fid.  Rat.  4274S  (1974) . 

xtrndv  both  provisions  of  section  402.  the 
govemmeDt  taaa  the  burden  of  proving  that 
a  rhsmlral  Is  tmsafe.  See  Christopher  and 
Ooodrlch.  Caste  end  Materials  on  Food  and 
DrugLMwaSSl  (197S). 

"21  TTAC.  IM6  (1976).  Section  400  pro- 
vides: 

Anv  poisonous  or  deleterloits  substance 
added  to  any  food,  accept  where  such  sub- 
stance Is  required  In  the  production  thereof 
or  cannot  be  avoided  by  good  manufactur- 
ing practice  shall  be  deemed  to  be  unsafe 
for  purposes  of  the  application  of  clause 

(3)  (A)  of  section  S42(a)  of  this  title;  but 
when  such  substance  is  so  reoulred  or  can- 
not be  so  avoided,  the  Secretary  shall  pro- 
mulgate regulations  limiting  the  quantity 
therein  or  thereon  to  such  extent  as  he  finds 
necessary  tor  tha  protection  of  public  health, 
and  any  quantity  eseeeding  the  limits  so 
fixed  shall  al<o  be  deemed  to  be  tmsafe  for 
puipuMS  of  tbe  application  of  clause  (3)  (a) 
of  seetloB  942(a)  of  thU  title.  WhUe  such  a 
retrulatlon  Is  In  effect  limiting  the  quantity 
of  any  such  subetanoe  in  tbe  case  of  any 
food,  such  food  shall  not.  by  reason  of  bear- 


ing or  containing  any  added  amount  of  suob 
substance,  be  considered  to  be  adtilterated 
withla  the  nteanlng  of  clause  (1)  of  section 
342(a)  of  this  title.  In  determining  tbe 
quali^  of  such  added  substance  to  be  toler- 
ated In  or  on  different  articles  of  food  the 
Secretary  shall  take  into  acocunt  the  extent 
to  which  the  tise  of  such  substance  Is  re- 
quired or  cannot  be  avoided  In  the  produc- 
tion at  each  such  article,  and  the  other  ways 
in  which  the  consumer  may  be  affected  by 
the  same  or  other  poisonous  or  deleterious 
substances. 

>•  Pood  Additives  Amendm'int  of  1958.  Pub- 
Uc  Law  Ko.  86-039.  73  Stat.  1784.  The  legis- 
lative history  of  the  Food  Additives  Amend- 
ment of  1958  Is  interest!)  g.  In  June.  1960, 
the  House  of  Representatives  adopted  a  Reso- 
lution that  created  a  Select  Committee  to 
Investigate  the  Use  of  Chemicals  In  Foods. 
The  Select  Committee  was  known  as  the 
"Delsjiey  Committee",  after  its  chairman 
Representative  James  Delaney  of  New  York. 
The  Committee  published  Its  findings  In 
fo\ir  reports  that  covered  fertilizers,  cos- 
metics, food  and  fluoridation.  The  report  on 
food  specifically  recommended  that  chemi- 
cals \ised  In  or  on  foods  be  tested  to  establish 
their  safety  prior  to  their  use  in  foods.  HJl. 
Report  No.  3356,  83d  Congress,  3d  session 
(1963).  Several  bills  were  Introduced  into 
the  83d,  84th  and  95th  Congresses  to  in^ple- 
ment  the  Delaney  Committee  recommenda- 
tions. In  1968,  after  II  days  of  hearings,  the 
House  Committee  on  Interstate  and  Foreign 
Commerce  reported  out  the  Food  Additives 
Amendment  of  1958.  The  bill  contained  a 
specific  requirement  for  pre-market  clearing 
of  food  additives. 

The  bill  reported  by  the  House  Committee 
did  not  contain  an  anticancer  clause,  al- 
tboug^t  the  Committee  bad  considered  it. 
The  FDA  initially  had  opposed  such  a  clause 
because  it  believed  It  would  be  redimdant. 
The  Department  of  Health,  Education,  and 
Welfare  stated: 

.  .  We,  of  course  agree  that  no  fth«Mr«if^ti 
should  be  permitted  to  be  used  in  food  if, 
as  so  used.  It  may  cause  cancer.  We  assume 
that  this,  and  no  more.  Is  the  aim  of  the 
sponsor.  No  specific  reference  to  carcinogens 
Is  necessary  for  that  purpose,  however,  since 
the  general  requiremoits  of  this  bill  give 
assurance  that  no  chemical  can  be  cleared 
If  there  is  a  reasonable  doubt  about  its  safeity 
In  that  respect. 

"United  States  Congress.  House  of  B^nre- 
sentatives.  Subcommittee  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  Food 
Actdlttve  Hearings.  85th  Congress,  at  38-89 
(1958)." 

Subsequent  to  the  filing  of  the  report. 
Representative  Delaney  Introduced  an 
amendment  that  added  an  anticancer  provi- 
sion. To  assure  passage  of  the  amendment, 
the  n>A  withdrew  Its  objection  to  the  anil- 
cancer  clause.  The  Senate  Report  stated: 

"Wc  have  no  objections  to  that  amend- 
ment whatsoever,  but  we  would  point  out 
tl>at  In  our  opinion  It  is  the  Intent  and 
purpose  of  this  bill,  even  without  the  amehd- 
menti  to  assure  our  people  that  nothing  shaU 
be  added  to  the  foods  they  eat  which  can 
reasonably  be  expected  to  produce  any  type 
of  cancer  in  himsans  or  animals  ...  In 
shott,  we  b^eve  the  bill  reads  and  means 
the  same  with  or  without  the  inclusion  of 
the  clause  referred  to.  This  Is  also  the  view 
of  the  Food  and  Drug  Admlnlab^Uon.  8. 
Report  No.  3433,  85th  Congress.  3d  Seaaion 
(1968). 

■>  See  text  and  notes  at  Botea  31-23. 

"Tlie  term  food  additive  is  defined  in  21 
U.S.C.  |331(s)    (1976). 

Seotlon  301  (s)  provides  in  relevant  part: 

The  term  "food  additive"  means  any  sub- 
stance the  Intended  use  of  which  results  or 
may  reasonably  be  expected  to  or  indirectly, 
in  its  becoming  a  component  or  otherwise 
aSecttng  the  characteristics  of  any  food  (in- 


cluding any  subataaoe  Intended  for  use  In 
producing,  manutacturlng.  packing,  proceas- 
ing,  preparing,  treating.  paokaglBg.  trans- 
porting, or  holding  food:  and  t»««iiY«i«g  any 
source  of  radiation  intended  tor  any  such 
use).  U  >u«h  subetanoe  la  not  genaraUy  rac- 
ognlaed,  among  axperU  qualified  by  sdenti- 
flo  training  and  ekpeilenoe  to  evaluate  its 
safety,  having  been  adequately  shown 
through  sdentlflc  prooeduraa  (or.  In  tbe 
caae  as  (sie)  a  aubatanoe  used  in  food  prior 
to  January  1,  1908.  through  either  sden- 
tlflc  procedures  or  experience  beaed  on  com- 
mon use  In  food)  to  be  safe  under  the 
conditions  of  Its  intended  use  .  .  . 

"UJB.C.  i  848(a)  (1976).  Section  408(a) 
provides: 

A  food  additive  shall,  with  respect  to  any 
particular  use  or  intended  use  of  such  addi- 
tlvaa.  be  deemed  to  Im  unsafe  tat  the  pur- 
poses of  the  application  of  clause  (3)  (C)  ot 
section  342(a)  of  thU  title,  unlees— 

(1)  it  and  Its  use  or  Intended  use  conform 
to  the  terms  of  an  exemption  wlilch  is  in 
effect  pursuant  to  subsection  (1)  of  this 
section;  or 

(3)  there  is  in  effect,  and  It  and  its  use  or 
Intended  use  are  in  conformity  with  a  regu- 
lation IsauBd  under  this  section  prescribing 
the  conditions  under  which  such  additive 
may  be  safaly  used. 

While  such  a  regulation  relating  to  a  food 
additive  is  in  effect,  a  food  shall  not.  by  rea- 
son of  bearing  or  containing  such  an  additive 
In  accordance  with  the  ragulation  be  consid- 
ered adulterated  within  the  meaning  of 
cUuse  (1)  of  section  843(a)  of  thU  title. 

»31  USX3.  I  348(c)  (8)  (A)  (1970). 

»  See  HJl.  Rapt  No.  3384.  86th  Congrees,  3d 
Session  4  (1968):  8.  Report  No.  3433  86th 
Congress.  2d  Session  0  (1958).  Congress  spe- 
fidaUy  recognized  that  absolute  certainty  of 
harmlesneas  (aero  risk)  was  impossible  to 
achieve. 

The  concept  of  safety  .  .  .  does  not — and 
cannot — roqiilre  proof  beyond  any  possible 
doubt  that  no  harm  wiU  result  under  any 
conceivable  circumstance. 

This  was  emphasized  particularly  by  the 
scientific  panel  which  testified  before  the 
subcommittee.  The  scientists  pointed  out 
tliat  it  Is  Impossible  In  the  present  state  of 
scientific  knowledge  to  establish  with  com- 
plete certainty  the  absolute  harmlessness  of 
any  chemical  substance.  Id. 

» Ben  V.  Ooddard  308  P.  3d  177.  181  (7th 
Cir.  1906). 

n  See  note  30. 

"The  definition  of  a  food  additive  ex- 
cludes: 

(4)  any  aubstance  used  in  accordance  with 
a  sanction  or  approval  granted  prior  to  the 
enactment  of  this  paragraph  pursuant  to  this 
Act,  the  Poultry  Products  Inspection  Act  or 
the  Meat  Inspection  Act  of  March  4,  1907. 
31  n.S.C.  i331(S)(4)    (1970). 

"Pub.  U  No.  80-618,  74  Stat.  397.  In  re- 
s-'onse  to  the  Supreme  Court  decision  In 
Plemlnt;  v.  Florida  Citrus  Exchanr^  368  US. 
163  (1968)  which  held  that  the  FDA  could 
not  set  tolerances  for  coal-tar  additives,  the 
Department  of  Health,  Education,  and  Wel- 
fare sought  legislation  to  regulate  color  addi- 
tives. The  legislation  as  initially  supported  by 
the  Department  of  Health,  Bducatlon,  and 
Welfare  did  not  provide  for  any  anticancer 
provision.  As  reported  by  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare,  the  legUla- 
tlon  contained  no  anticancer  clause.  However, 
the  Secretary  of  Health.  Education,  and  Wel- 
fare was  soon  confronted  with  the  situation 
in  which  cranberries  were  possibly  contami- 
nated with  a  potential  cardnojenic  pesticide. 
At  the  same  time,  the  Secretarv  became  aware 
of  possible  residues  of  dlethylstUbesterol 
(DES)  in  poultry.  The  anticancer  clause  of 
the  food  additive  provisions  was  not  ap'tll- 
cable  because  dletbylstUtaesterol  was  prior 
sanctioned.  Possibly  because  of  these  circum- 
stances Secretary  Fleming  supported  the  In- 
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cliislon  of  an  anticancer  clause  in  the  Color 
Addltlvee  Amendment,  see  US.  Congress, 
House  Committee  on  Appropriations.  Study 
of  the  Delaney  Clause  and  other  Anticancer 
dauaes  pt.  8.  9Sd  Cong.,  3d  session  1974. 

"  PubUc  Law  No.  80-618,  74  8Ut.  897. 

"  The  Color  Additives  Amendments  codify 
tha  aafaty  clause  at  31  U.S.C.  343(c)  (1976) 
and  the  anticancer  clause  at  21  US.C.  370(b) 
(6)(B)  (1970).  The  Animal  Drug  Amend- 
ments codify  the  safety  clause  at  31  U.S.C. 
861  (a)(5)  (1970)  and  the  anticancer  clause 
at  31  US.C.  300b(d)(l)(H)    (1070). 

"PubUc  Law  No.  87-781,  70  SUt.  780 
(1903). 

"31  UB.C.  300b(d)(l)(H)  (1970).  This 
section  precludes  approval  of  a  new  animal 
drug  if:  Such  drug  induces  cancer  when  in- 
gested by  man  or  animal  or,  after  tests  which 
are  appropriate  for  the  evaluation  of  the 
safety  of  such  drug,  induces  cancer  in  man 
or  animal,  except  that  the  foregoing  provi- 
sions of  this  BUbpara<!raph  shall  not  apply 
with  respect  to  such  drug  if  the  Secretary 
flxids  that,  under  the  conditions  of  use  speci- 
fied In  proposed  labeling  and  reasonably  cer- 
tain to  be  followed  in  practice  (1)  such  drug 
will  not  adversely  affect  the  »nim«i^  for 
which  it  is  Intended,  and  (U)  no  residue  of 
such  drug  will  be  found  by  methods  of  ex- 
amination prescribed  or  approved  by  the  Sec- 
retary by  regulations,  which  regulations  shall 
not  be  subject  to  subsections  (c),  (d),  and 
(h),  in  any  edible  portion  of  such  animals 
after  slaughter  or  in  any  food  yielded  by  or 
derived  from  the  living  animals. 

"The  clause  appUes  to  all  new  animal 
drugs  used  in  food  producing  *niTTi»i»  ^ot 
only  DES. 

»  See  note  37  supra. 

<*108  Cong.  Bee.  10916  (Sept.  36,  1962) 
(daily  ed.). 

"See  FDA,  Evaluation  of  Chemical  Aiua- 
ysis  in  Relation  to  the  Regulation  of  F^xxls, 
Drugs  and  Cosmetics  in  Agriculture — Envi- 
ronmental and  Consumer  Protection  Appro- 
priations for  1975.  Hearings  before  the  Sub- 
committee on  Agricultttfe — Environmental 
and  Consumer  Protection  of  the  Bouse  Com- 
mittee on  Appropriations,  93d  Cong  3d  sess 
pt.  Sat  318  (1076). 

"43  Fed.  Beg.  10412  (1977),  38  Fed.  Bee 
10338  (1973),  43  FWd.  Bag.  32676  (1978),  A 
Fed.  Beg.  17070  ( 1079) .  The  FDA  has  for  over 
seven  years  attempted  to  develop  a  proposal 
that  esUblishes  the  criteria  and  prxjcedures 
for  evaluating  aaaays  for  carcinogenic  real- 
dues.  It's  proposal  reUes  on  quanUtative  risk 
assessment  in  establlslilng  the  sensitivity  or 
the  detection  method  required  to  juatlfy  ap- 
proval of  any  animal  drug  believed  to  be 
carcinogenic  44  Fed.  Beg.  17070  (1979). 

"Committee  tor  a  Study  Saccharin  and 
Food  Safety  Policy,  InsUtute  of  Medldne 
National  Besearch  OouncU,  National  Aca- 
demy of  Sciences.  Part  n  Food  Safety  Policy 
Scientific  and  Societal  OonaldaraUons  8-6 

"  603  F  3d  716  (7th  Clr.  1974)  cert,  denied. 
430  V&.  945    (1976). 

"Advisory  Panel  on  Carcinogenicity  of 
Pesticides  and  their  relatlonahlp  to  Environ- 
mental Health  14  (Dec.  6,  1969). 

••447F.  8ui9.  1161  (1978). 

"For  example  section  403(a)  (1)  does  not 
appear  to  allow  consideration  of  the  bene- 
fits of  an  added  substance.  Section  403  does 
howqver  appear  to  allow  conaldermtlon  of 
the  substance's  benefit  and  overaU  economic 
impact. 

.^}^^^^*^***  *^-  '  Kennedy  No.  77-2033 
(DC.  Clr.  Nov.  6, 1970) . 

"21  U.S.C.  1348(c)(3)(A)  (1970). 

"Blank.  The  Delaney  CUuse:  Technical 
NalveW  and  Scientific  Advocacy  in  the  Ftwm- 
uUUon  of  PubUc  Health  PoUcies,  03  Cal 
L.  Bev.  (1974). 

^"♦K^.^  see  comment,  BelntatpretaUon 
rfthe  Delaney  Clauaa,  73  Morthweatem  Unl- 
veiBity  Law  Bavlaw  1090  (1978);  Martin  -ma 


Delaaay  Glauae  and  Zero  Blak  TVjlaranoa  84 
Food.  Drug,  Ooametlc  Iav  Journal  48  (1979) ; 
Wada.  Datanay  AntUsanoar  Claoaa:  Sdantists 
Debate  an  Articla  Of  TtXVb.  vn  Sdanee  688 
(1971);  Butt,  tTBraeolvad  Iaa«aa  in  the  Ccn- 
filet  Between  mdlvldtial  FrsadniM  and  0<n- 
emaaent  Oontrol  of  Food  8afa^,  Confannce 
on  tbe  Ooatrci.  of  Bnvlraninantal  Health 
Hanrda,  New  York  Academy  of  Sftlanciea, 
June  30,  1978;  Study  ot  tha  Dalaaey  Clauaa 
and  other  Antl-Canoar  dauaea,  V3.  Oong. 
Houaa  Committee  on  Appr^^riatiatia  98rd 
Oong.  8nd.  Sees.  (1974). 

"Secretary  Flaming  stated  during  taati- 
mony  on  tha  Color  Additives  Amendment  of 
1960: 

"It  has  been  suggested  that  once  a  chemi- 
cal ia  shown  to  induce  a  tumor  in  a  single 
rat,  this  foredoaaa  further  raaaareh  and  for- 
ever forblda  the  uae  of  the  chemical  in  food. 
This  is  not  true.  Tbe  oooelustan  that  an  ad- 
ditive "is  found  to  induoa  eaaear  whan  in- 
gested by  man  or  animal"  Is  a  »r«^^tmr  one. 
The  ooncluaian  is  reached  by  oompatant  ed- 
entista  using  widely  aooq>ted  stoantlfic  test- 
ing methods  and  critical  judgment.  An  iso- 
lated and  inexplicable  tumor  would  not  be  a 
liaaia  for  conduding  that  tba  teat  sutiatanoa 
producea  center." 

0(Aor  Addltivea:  Haartnga  before  the 
House  Comm.  tm  Interstate  and  Foreign 
CcHnmaroe.  80  Oong..  ad.  Sees.  601  (I960). 

"Cancrsasional  Beesareh  Service.  Nitrite 
Food  AddiUves,  Issue  Brief  IB79063  (1961); 
see  alao  Oaneral  Accounting  OOlce.  Doca  Ni- 
trite Oauae  Cancer?  Conoams  about  validity 
of  FDA— Sponsored  Study  Delay  Answer 
(1980):  U.8.  Economics.  SUtlsUcs  and  Co- 
operattves  Sarvlcea.  An  AnalyaU  ot  a  Ban  on 
Nitrite  Uaa  in  Curing  Bacon  (1979).  Both  the 
sodium  andjMtaaslnm  salta  of  nitrite  and  ni- 
trate have  been  used  for  centuries  in  msat 
curing  pfocesaea,  and  it  U  generally  esti- 
mated thait  nitrite  products  comprise  7% 
of  tbe  food  sold  today.  Nitrites  have  also 
been  shown  to  InhilMt  the  grawth  of  Cloatri- 
dlum  botollunum  which  may  pcoduce  the 
botulln  toxin.  The  health  lieneflt  led  the 
FDA  to  seek  a  legal  means  to  phaee  out  the 
use  of  nitrite  while  altemaUvea  were  de- 
veloped. The  Department  of  Justice  deter- 
mined that  such  health  benefits  may  not  be 
considered  imder  exiating  law  and  that  the 
FDA  and  USDA  "do  hava  diaereUon.  upon 
making  a  finding  that  nitrites  are  carcino- 
genic to  adopt  timetables  and  procedures  to 
assure  the  orderly  removal  of  that  substance 
from  commerce."  However,  the  Justice  De- 
partment conduded  that  neither  FDA  nor 
USDA  has  -the  authority  to  balance  the 
beneflta  of  nitrite  against  their  potential 
harm  and  detenhlned  that  their  continued 
use  will  be  permitted  until  such  time  as  a 
feasible  substitute  is  developed  and  put  in 
place."  125  Cong.  Beg.  84010.  AprU  6.  1979 
(dally  ad.). 

A  further  Issue  in  the  attempted  t^nn^^g 
at  nltrttes  was  whether  nitrite  was  a  "food 
additive"  tor  the  purposes  of  apidylng  the 
anticancer  dausea.  Tbe  USDA  had  dedared 
that  nitrite  uae  in  meat  was  covered  by  a 
valid  prior  sanction,  while  nsaa  in  poultry 
and  fish  wss  not  prior  aancUoosd.  This  pro- 
vides another  example  where  the  eatcgorla- 
Uon  of  a  substance  U  crucial  and  may,  more 
than  risk,  determine  tha  regulatory  outcome 
"Color  Addittvea:  Hearings  on  Hi.  7834 
and  8.  3197  Before  the  Houte  Ocmm.  on  In- 
terstate and  Foreign  Oommaroe  SOth  Oong 
2d.  Seaa.  61  (1960).  Tiie  antleanoer  dansnln 
the  Act  were  modded  after  the  recommenda- 
tions of  a  sympoalnm  held  by  the  Intema- 
tlonal  Union  Against  Cancer  in  August,  19S0. 
See  B^tort  of  Sympodinn  on  Potential  can- 
cer Hasards  from  Chemical  Additives  and 
Contaminants  to  FoodatuOs,  IS  ACTA  umo 
Intern atlnnslw  Contra  Cancmm  170  188 
(1957). 

■See  Leap.  Quantitative  Bisk  Aaaesament 
in  Begnlatlon  <a  Environmental  Carcinogens. 
4  Harvard  Bnvlranmental  Law  Bavlaw  80 
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(1080):  OOsa  of  Sdanee  and  Tsdinology 
Policy  ot  tha  Bxacuttva  OAoe  ot  the  FmbI- 
dsnt.  Tdantlflcation.  Charaeterlaatlon  and 
Control  ot  Potential  Human  Oardnofens,  A 
Framework  for  Fsderal  Daclalon -Making 
February  l,  1979;  Interagency  nagiilaticiy 
Liaison  Oroup.  Sdantific  Bases  for  Idsntilloa- 
tlon  ot  Potential  Oardnocena  and  Ifflmstlfin 
of  their  Blaka.  44  Fad.  B«g.  soasi  (July  6. 
1979). 

"In  1962  the  datactlan  at  a  taw  parts  par 
miUion  (the  maas  ratio  at  tba  ocnstttiient  to 
Its  parent  spedmen)  was  oonsldarad  rare.  To- 
day, the  detection  of  a  tew  parts  par  trlUlon 
can  Iw  achieved  In  some  Inatancea.  Tor  ex- 
ample, the  bioaaaay  method  need  to  detect 
DES  in  the  1960^  reaebad  a  aaaaltivtty  at  60 
p.p.b.  In  the  1900's  tbe  use  ot  gas  durooa- 
tography  permitted  detection  of  6  p.p.h.  Re- 
cently, radlfflmnnmoaaaay  taaa  bean  able  to 
detect  0.6  p.p.b.  Sae  niiA.  BvoluUon  of 
Chemical  Analysis  In  Relation  to  tbe  Begnla- 
tlon at  Foods,  Drugs  and  ODametiea  In  Agrt- 
eulture  Envtronmantal  and  Ocnaumar  Pro- 
tection Appraprlatlans  for  1976,  Hearlnga  be- 
fore the  Subooaunlttee  on  Agrlenltara— 
Environmental  and  Consumer  Protaetlan  of 
the  House  Oonunlttoa  on  Approprlatlona,  93 
Ocmg.  ad.  Saaa.  7(1976). 

"Oort  Tha  BogulatUm  of  Oardnoganlc 
Etazaals.  aoe  Sdanee  366  ( 1060) . 

"  An  example  of  an  essential  nutrient  that 
would  have  to  be  prohibited  If  tbe  antlcaaear 
clauses  were  fully  implemented  is  —'■"*'"" 
which  in  high  doses  Induces  tomor  forma- 
tion. a*i»n««m  In  low  doses  Is  aswiiHsl  tor 
normal  giuwili  and  matahoUsn  In  anlmala. 
Sinee  bnmans  cannot  produce  it  endogen- 
ously  it  mtist  be  ocnaumed  In  tbe  diet.  See 
generally.  National  Academy  of  Brtanres,  Se- 
lenium in  Nutrition  (1971).  To  avoid  bsun- 
nlng  ■»i»niiiTn  the  FDA  invented  an  ooep- 
tion  for  secondary  carcinogens  whidi  when 
tued  in  hl^  doees  produces  a  pathological 
abnormality  such  as  liver  dysfnnetton  and 
the  patiiologlcal  abnormality  tben  raaults  In 
tumor  formation.  Merrill  and  Hutt,  Food  and 
Drug  Law  80  (1900).  See  88  Fed.  Beg.  10460 
(1973),  31  CFJL  1578.990  (1977). 

Another  *'»«"«p'»  of  how  atteiopts  to  en- 
force a  zero  risk  statute  could  stgnlflcaatiy 
reduce  the  food  siqtply,  surrounds  tbe  regu- 
lation of  nitrites.  The  Director  of  tbe  Bureau 
of  Foods  has  stated  that  it  tbe  FDA  waro  to 
"carry  through  the  Delaney  phUoaopby.  It 
would  mean  ♦—""'"g  the  curing  of  meat  In 
this  country."  Rx)d  Cbenileal  Hews.  Sspt.  18. 
1972.  at  ao.  Be  atstad  that  at  peasant  tbaca  Is 
no  substitute  for  altrttss  aad  lalliiMtwl  tbat 
about  80  percent  of  swine  meat  In  tbe  U.8.  is 
cured  with  nitrites,  amounting  to  approid- 
mately  40  percent  of  the  nation's  meat  sup- 
ply. Id. 

"Wddanbamn,  in  Iba  United  States  In 
the  logo's.  (Dunigan  and  Babushka  sda.) 
dtes  the  following  example: 

"It  must  be  discouraging  to  tbe  innova- 
tive Instincts  of  American  bualnaas  to  under- 
go experience  Ilka  tbe  recent  one  of  Mon- 
santo, a  major  chemical  company,  with  its 
Cyde-Sate  plastic  bottte  for  soft  drinks.  Ac- 
cording <to  John  W.  Hanley.  Monaanto's  prea 
ident.  shoppers  in  tbe  teat  aaarkats  liked 
tbe  product  because  it  was  llgbtwaigbt  and 
shatter-resistant.  It  was  also  raeydahle.  Bat 
tbe  Food  and  Drug  Admlnlstratlan  banned 
tbe  new  produot  because  it  was  made  with 
acryionltTlle  (a  r*tmmtrmi  that  bad  bean  ussd 
in  food  contact  appUcatlons  tor  ntors  than 
30  years).  The  regnlatan  aay  tbat  it  tbe 
botues  were  fiUed  with  acetic  add  and  stored 
for.sU  mrmth«  at  120*  F.  an  Inflnltadmal 
amount  of  the  r**fn'ra'  could  leak  Into  tbe 
solution.  But  in  fact,  a  cartxmatad  beverage 
stored  at  lao*  would  burst  tba  battle  In  a 
few  weeks.  Nevertheless,  Monsanto  has  bad 
to  dose  all  plants  making  Cyde-Sate  bottlea. 
Tt>e  government,  via  tbe  regulatory  prooeaa. 
Is  building  a  'legal  envelope'  around  axMMg 
tachnology." 

Id.  at  302. 
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alao  Vunoub  Xinp*et  of  the  Delmney 
tiM  BasMreb  Intaulw  lttntif»c- 
tnnr  of  »«^— **«'■»'  Product*  Pmantad  M  a 
0QDfH«BW  on  th»  acKottfle  Baale  for  Int«r- 
pntatton  of  tbo  IMaiior  CUum  ipoaaorwl  by 
tiM  InkHiUkttooal  Academy  of  Xnvlroiuaentai 
BafMgr,  nonury  IftTt. 

•Sm  Hvtt.  CanKdvad  Ikum  in  th«  Oon- 
filet  Palwaan  ladlvldwa  Raadom  and  Oot- 
emmant  (XmtMl  of  Vood  Safaty.  Conferance 
on  tlM  Ooatnt  of  SnvlrannMntal  Health 
Baaaidi.  MMr  Tort  Academy  of  Sciences. 
JuBaa9.1»7«. 

«On  AptU  7. 1M7  the  food  additive  nectol 
H  «aa  fO«md  to  Induce  oanoer  when  tn«eeted 
by  teat  "'*''~''  and  «aa  removed  aa  a  oom- 
ponent  of  food  eontaet  artlclee.  sa  Fed.  Reg. 
sen  (IMT) .  Ttaa  Dalaiiey  aauae  wa*  Involved 
for  a  eeooBd  time  on  Deceniher  2.  198B.  when 
IDA  bMUMd  a-^doraenllln*.  an  addlUve 
wlUeh  taad  been  ^>proved  ae  a  polyurethane 
eiirlng  aiant  and  aa  a  component  of  food 
pa<*aglng  edheelve  and  poiyurefttaane  realns. 
M IM.  Bag.  19073  (IsaB).  The  PDA  attempt- 
ed to  leaaote  aaedkarln  aa  a  food  additive  was 
baaed  not  only  on  the  anticancer  clauae  but 
alao  on  tbe  general  eafety  clause  of  section 
400.  « IM.  Bag.  aooa  (1977).  PDA'S  proposal 
to  ban  cMorofonn  la  alao  based  on  the  antl- 
canov  dause.  41  Md.  Beg.  38849  (1076).  See 
alao  cyatgreesfcmel  Bsaearcb  Berrloe,  Back- 
ground Mpar  on  Subatanoea  Banned  under 
tlM  PMiral  nod.  Drug  and  Coametlc  Act 
Uaich  81.  1980). 

■Sea  Bagulatory  Oounell.  Begulation  of 
Chemtcl  Oardnogens.  September  38.  1979. 
See.  OOo*  of  Tsebnology  Assessment,  Assess- 
ment of  Tscbnologlee  for  Determining  Can- 
cer Biska  9raat.  the  Environment.  Chapter  7. 
i^nwoadMa  to  Bagulatlng  Carcinogens  Uaich 
1981:  Lave.  Quantitative  Analyaee  of  Pto- 
poeed  Social  Begulatlons  (1980). 

■  Onan.  Ooat  IMrt-Beneflt  Aaaeasment  and 
the  Law.  46  TlM  Oeorge  Washington  Law 
Bevtew  901  (1977):  Bowe,  Oovemmental 
Begulattonof  Societal  Biaka.  4S  The  George 
Washington  Law  Bevlaw  944  (1977);  MerrlU, 
Blak-Beneflt  Ptf1elim-—'«*^''c  by  'Uie  Pood 
and  Drug  Admlnlatratlon  904  (1977) ;  Baram, 
Ooat-BeneAt  Analyaia:  An  Inadequate  BasU 
for  Health,  Safety  and  Kivlzunmantal  Begu- 
latery  Deetaton-maklng,  8  Soology  Law  Quar- 
terly: Sterr  and  Wh^ple,  Blaka  of  Bisk  Ded- 
eioos  308  Sotenee  1114  (1980).  Seventl  oon- 
gresamnal  hearings  have  been  held  Uiat  deal 
with  rUk  bcDaat  dedalon-maklng  they  In- 
clude: UA  Cbngrsaa.  House.  Committee  on 
mtei  slate  and  Foreign  Cbnnnerce.  Bubcom- 
ndttea  on  Orwalght  and  Investigations  and 
Suboommlttea  on  Oonsumer  Protection  and 
Onmmmje.  Uee  of  eost-beneflt  analyals  by 
regulatory  agendee.  Joint  *«««^"r.  9eth 
Oongreaa,  let.  searton,  July  SO  and  Oct.  34. 
19T9:  UJB.  COagnaa.  Hbuae.  Committee  on 
Selenee  and  Teehnology.  Subcommittee  on 
Science,  nweeareh  and  Technology.  Com- 
parattve  rlak  aasamament.  Hearing.  9«th  Con- 
graaa.  Sd  seednn  May  14-15.  1980;  n.S.  Oon- 
greaa. Hooae.  Ooouatttee  on  Science  and 
Technology.  Subeommlttee  on  Science.  Be- 
aeaich.  and  Technology.  Senate  Committee 
OB  Onmmerce.  Selenee.  and  Transportation. 
Suhconmlttee  on  Sdenee.  Technology,  and 
^ac*.  Blak/benem  analyaia  In  the  leglaU- 
ttv»  proijsaa.  Joint  beazlnn.  98th  Oongreae. 
let  ■liiliin.  July  34-36.  1979;  UB.  Oongiees. 
Joint     BnwMitnlc     Committee.     Begulatory 
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I  and  the  need  for  eoet-effectlvene 
tegnlatory   proeees.   Hearlnge.   90th 
,  let  seialuu.  1979. 
••8eeno«a54aapca. 

"Part  I  <leala  with  the  dUBcuItlee  encoun- 
tered In  catagutlaing  carcinogenic  hasards. 
*  See  note  61  supra. 

"CoaBmlttee  for  a  Study  on  Saccharin  and 
■"od  Batety  PoUcy.  Institute  of  ifedleine, 
MMonal  Beseai'Ui  OonncU.  National  Aead- 
emv  of  Wftlencea.  Part  n  Pood  Safety  Policy. 
MentUle  and  Societal  ConstderaUon,  March 
1978. 

Mr.   HELMS.   Mr.   Piwldent,   I   am 


pleased  to  Join  my  distinguished  col- 
Imgoe  fRxn  Utah  (Mr.  Hatch)  In  co- 
spouordup  of  a  biU  entitled  the  Food 
Safety  Amendments  ol  1981. 

lliis  legislation  would  amend  the  Fed- 
eral xood.  Drag,  and  CoameUc  Act.  the 
Federal  Meat  Inspection  Act,  the  Poultry 
Products  inspection  Act,  and  the  Bn 
Products  Inspection  Act  to  make  major 
revisions  in  our  Nation's  food  safety  laws. 

Mr.  President,  these  amendments  will 
provide  Increased  flexibility  in  admlnis- 
t«lng  the  rattlon's  food  safety  laws. 
While  they  may  not  be  the  complete  or 
final  solirtioa  in  bringing  our  outdated 
food  safety  laws  in  line  with  the  con- 
tinultic  advances  of  modern  technology, 
they  will  provide  an  ezceUent  focal  point 
for  encouraging  public  debate  on  this 
complex  issue. 

lUs  bill  builds  on  the  prior  work  of 
the  Vational  Academy  of  Sciences,  FT>A, 
X7SDA,  and  a  variety  of  industry  groups. 
It  reflects  the  recognition  that  while  a 
safe  food  supply  is  our  top  priority,  cer- 
tain minimal  risks  are  unav<rfdahle  if 
we  are  to  have  an  ecraiomical  and 
abundant  food  supply. 

THis  bill  incorp<H«te8  several  major 
refoims  that  have  been  advocated  by 
groups  ranging  from  the  National  Acad- 
emy of  Sciences,  to  the  American  Farm 
Bureau,  and  the  American  Meet  Insti- 
tute. 

Tbe  first  (A  these  is  the  elimination  of 
the  so-called  zero  risk  standard  incorpo- 
rated into  current  food  additive  law. 
History  has  shown  that  there  is  no  such 
thing  as  a  food  supply  with  zero  risk. 
Whether  the  food  is  as  natural  aa  a  po- 
tato, or  as  manmade  as  saccharin,  risks 
are  Involved  in  consumption.  Potatoes 
contain  the  potential  toxin  solanine; 
saccharin  has  been  found  to  cause  can- 
cer in  animals. 

The  question  should  not  be  whether  or 
not  a  substance  poses  zero  risk,  but 
rather  whether  the  risk  is  significant 
enough  to  justify  banning.  In  order  to 
make  that  determination,  risks  to  hu- 
mans must  be  scientifically  asseaeed,  and 
all  pertinent  sdentiflc  data  considered 
bef  ote  issuing  the  regulation. 

Furthermore.  I  believe  we  must  con- 
sider that  there  are  situations  in  which 
the  zisk  posed  by  consuming  a  substance 
is  indeed  significant  to  humans,  but  the 
lack  of  a  subrtltute  and  a  long  hlstwy  of 
use  make  it  preferaUe  to  Infonn  con- 
sumers of  the  risk  and  Vaea.  let  them  de- 
cide whether  or  not  to  accept  that  risk 
and  c<msume  the  product. 

Tbe  bill  provides  that  in  such  in- 
stances. PDA  must  consider  additional 
factors  before  determining  whether  to 
ban  or  limit  tbe  use  of  a  food  additive. 
These  additional  factors  include  health 
and  other  benefits  to  consumers  that  flow 
from  the  use  of  the  additive  and  the 
use  of  more  detailed  product  labeling  as 
an  alternative  to  an  outri^t  ben. 

A  second  major  reform  Is  a  provision 
calling  for  external  scientific  peer  review 
of  an  food  additive  regulations  and  tol- 
erance levels.  Such  scientific  peer  review 
would  be  provided  through  a  food  safety 
ccxiunittee  established  by  the  National 
Academy  of  Sciences,  the  Federation  of 
American  Societies  of  Experimental 
Biology,  or  another  appropriate  scien- 
tific body. 


Neither  consumers  nor  Industry  can 
afford  anoQier  nitrite  fiasco.  Back  in 
19^78.  both  USDA  and  FDA  announced 
that  they  Intended  to  phase  out  the  use 
of  nltrlto  in  tbe  food  supply.  Two  years 
lata-  they  announced  that  they  oould  not 
show  that  nitrite  causes  cancer  after  all. 
IhvesticsltioDS  by  the  Ooogresslonal  Re- 
search Service,  among  others,  have  un- 
covered evidence  that  the  original  an- 
nouncement of  the  idiMeout  was  made 
without  FDA  or  USDA  ever  having  sub- 
jected tke  scientific  evidence  used  to 
adequate  review  by  qualified  scientific 
experts. 

The  ranilt  was  3  years  of  confusion, 
doubt,  and  uncertainty  for  consumers, 
farmers,  meat  processors,  and  retailers 
alike.  The  cost  has  been  great. 

I  believe  the  food  safety  ammdments 
of  1961  will  help  prevent  another  such 
regulat<ay  debacle. 

Mr.  President,  I  will  not  at  this  time 
enumerate  all  of  the  other  changes  in- 
corporated in  this  bill.  I  believe  the  Sen- 
ator from  Utah  has  outlined  those  well. 
I  might  mention,  however,  that  it  does 
define  basic  and  traditional  foods  as  raw 
agrlculttffal  commodities  and  spices,  and 
excludes  them  from  the  definition  of 
food  additive.  It  would  also  revise  regu- 
lation of  food  contact  substances,  such 
as  packaging  materials,  so  that  they  are 
no  longer  defined  as  food  additives. 
These  changes  should  greatly  simplify 
the  regulatory  process  without  in  any 
way  endangering  the  safety  of  the  food 
supply. 

Mr.  President.  I  reiterate  that  this  is 
only  the  first  step  in  the  process  of  re- 
forming our  Federal  food  safety  laws. 
This  bill  sets  forth  certain  principles, 
and  it  Is  now  time  that  we  osea  them  up 
for  public  debate.  I  look  forward  to  ex- 
tensive bearings  on  the  part  of  the  Ag- 
riculture Committee  to  allow  full  and 
detailed  eonsideratlon  of  these  principles. 

In  conclusion,  I  note  that  on  April  26. 
the  Washington  Post  magazine  carried 
an  excellent  piece  by  Mr.  Philip  J.  Hilts 
entitled  "The  Day  Bacon  Was  Declared 
Poison."  I  beUeve  this  article  elucidates 
well  the  backgroimd  on  nitrite  regula- 
tl(Hi,  and  is  illustrative  of  the  type  of 
problems  that  are  being  encountered  un- 
der current  law.  I  ask  that  the  text  of 
that  article  be  printed  in  the  Rbcoio. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscoio. 
as  toUom: 

Tax  Day  Bacon  Was  DaciABas  PoiaoH 
(By  Philip  J.  HUta) 

Nine  binion  pounds  of  meat,  tons  of  fowl, 
fish,  cheese  and  even  pet  food — on  one  day 
In  August  of  1978  all  Of  It  became  su^>ected 
poison.  Ten  percent  of  the  entire  food  supply 
of  America.  Sodium  nitrite — the  salt  that  la 
used  to  preserre.  color  and  flavor  our  foods — 
apparently  causes  cancer,  two  regulatory 
agencies  announced  jointly  on  that  day. 

Nitrite  soon  became  both  famous  and 
feared.  The  hot  dog.  symbol  of  the  casual 
American  diet,  seemed  suddenly  tainted,  col- 
ored with  disease.  And  not  any  disease,  but 
the  disease  that  Is  unpredictable,  lingering, 
disfiguring  and  extremely  painful.  Cancer, 
according  to  public  opinion  polls.  Is  some- 
thing Americans  fear  more  than  war. 

Then,  one  day  laat  faU.  with  what  seemed 
to  be  equal  suddenness,  tbe  regulatory  agen- 
dee jointly  said.  "Never  mind."  It  waa  al- 
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moat  two  yearn  «o  ttw  day  after  tbair  warn- 
ings that  the  regulatora  said  they  couldnt 
prove  that  nitrite  cauaea  caaoar  after  aU.  "I 
had  a  hot  dog  for  lunch."  crowed  the  eom- 
f..!— tnitaf  of  the  Pood  and  Drug  Administra- 
tion. 

What  happened  wltti  nltrltea  U  a  daaalc 
story  of  the  combat  between  public  and  i»l- 
vate  Intereata.  between  dUBcult  edence  and 
iraadble  poUtloa.  It  le  a  struggle  the  regula- 
tor—no matter  what  bla  poUtlcal  afflllatlnn — 
must  face  daUy:  Deriairma  must  be  based  on 
sdenoe.  which  la  always  alow  and  often  am- 
biguous, de^lte  the  proaauree  of  Waahlngton 
poUtlcs.  which  are  quick,  clear  and  powerful. 

That  la  a  volatile  mixture.  If  the  regulator 
goee  alowly.  aa  the  sdentUle  reeulta  are 
checked  and  recbecked  to  eeaure  accuracy. 
be  can  be  aocuaed  of  covering  up  what  be 
already  thinks  be  knows,  of  being  a  tool  of 
the  buslnees  IntereeU  he  U  supposed  to  regu- 
late, of  fiddling  while  the  public  bums.  If  he 
movee  too  quickly,  be  can  be  accused  of  reck- 
lessly toying  with  people's  jobs,  of  needlessly 
TlBTiitglrg  Uodustry  and  the  economy,  of  be- 
coming that  government  shibboleth — tbe 
Wsahlngton  regtilator  run  amok. 

One  Incident  in  the  nitrite  episode  es- 
preseed  tbe  dilemma  well.  Donald  Kennedy, 
then  bead  of  tbe  Food  and  Drug  Admlnletza- 
tlon.  wrote  In  defense  of  Us  oMve  to  ban  ni- 
trites gradtuOly:  "Sdentiflc  peer  review  trtea 
to  establish  tbe  validity  of  a  test ...  It  Is  not 
a  complete  guarantee  of  being  right  .  .  . 
|but|  regulators  can  and  must  be  willing  to 
proceed  with  lees  than  this  gnarantee.  When 
serious  health  riaka  are  Invcdved.  edwnitlflc 
evidence  suggestive  of  thcee  rlske  should  be 
enough  to  justify  regulatory  action." 

(Someone  In  the  meat  Industry  got  hold 
of  this  Internal  working  paper  and  marked 
In  the  margin:  "Big  Mlstakel") 

Later  In  the  same  document,  Kennedy 
condudes  "There  are  special  reasons  why 
we  should  (run  risks  of  this  sort]  when  the 
public  health  is  at  stake.  You  have  a  poUt- 
Ically  expendable  regulator  (Kennedy  him- 
self] who  is  prepared  to  take  the  Uame  and 
wlU  do  so  if  the  outcome  proves  more  disas- 
trous than  this  argument  predicts." 

At  the  beginning  of  the  nitrite  case,  when 
Kennedy  realized  how  dUBcult  regulatlan  of 
this  simple  eait  would  be,  he  told  his  col- 
leaguee  that  this  case  would  be  the  real, 
best  teat  of  them  as  regulatoia. 

The  test  may  have  been  too  hard.  The 
result  appeared  to  outstders  to  be  a  series 
of  chaotic  chargea.  and  then  retreat  in 
disarray. 

The  smaU  laboratory  building  In  Boston. 
its  bricks  blackened  with  age  and  soot,  waa 
the  place  the  whole  drama  began.  On  the 
top  floor  Is  the  ofllee  of  Dr.  Paul  M.  New- 
beme,  a  mllk-looUng  man  with  gray  hair 
and  an  easy  manner. 

Newbeme  la  a  spedallat  in  animal  diet  and 
disease  at  Massacbusette  Institute  of  Tech- 
nology. Prom  1976  to  1978.  he  ralaed  about 
2.100  rats  In  his  laboratory,  and  fed  them 
nitrite  In  a  dooen  different  ways.  He  was 
testing,  for  the  PDA,  the  proposition  that 
nitrites  cause  cancer  In  »wi™»if 

By  the  winter  of  1978,  the  ■«ii««if  were 
dead — of  cancer,  of  natural  caussa,  or  at 
the  bands  of  researchers  snxlous  to  flnlsh 
up  tbe  experiment  and  get  the  cells  of  the 
last  aged  stragglers  onto  mlcroecope  sUdes. 

Lab  assistants  took  tbe  tiny  organs  from 
tbe  bodies,  pickled  tbem  In  preeervatlve. 
Inked  them  with  blue  stain,  Impreeeed  them 
In  wax,  then  sliced  them  7/1000  of  an  Inch 
thick.  With  the  features  darkened  and  tbe 
tljsue  now  thinner  than  paper,  the  animals' 
cells  had  become  transuloent. 

Newbeme  bent  over  his  gray,  double- 
eyepiece  mlcroecope  and  painstakingly  be- 
gan to  count.  Among  the  circular  globe  and 
granules  of  the  cells  were  ones  that  had  be- 
come elephantine.  These  were  cells  stunted 
and  gnarled  with  dlaeaae.  He  named  oeU 


typea  and  made  (liagnoaaa  out  loud  aa  a 
aecntary  wroU.  It  waa  a  long  Hat  that  waa 
taken  down.  There  w«n  tOOBO  aUdaa  to  aee. 
to  reeognlse.  to  Judge  and  to  diagnoae. 

What  Paul  Newbeme  found  autprtaed  him. 
He  did  not  alnqtly  aand  a  report  to  the  PDA. 
Nor  did  he  even  call  In  a  report.  He  deeUled 
be  bad  better  carry  hla  news  to  Waalilngton 
In  peraon. 

M^Mw«t  luB  been  curing  meata  with  aaiu 
for  lOMO  years  without  benefit  of  reguU- 
tory  agendee  to  guard  the  public  health. 
There  are  cave  paintings  that  show  meat 
being  cured  with  aea  aalt.  a  good  aonroe  of 
nitrite. 

But  It  was  not  untU  this  century  that 
chemists  discovered  that  the  active  disin- 
fectant that  prevents  deadly  botulism  pois- 
oning Is  sodium  nitrite.  We  now  know  that 
nitrite  u  virtually  everywhere  in  nature.  It 
U  in  vegetables  in  slxaUe  amounta.  It  la 
manufactured  In  human  aallva  constantly. 
In  fact,  our  Intake  of  nitrite  from  cured 
products  Is  only  a  small  perfentajw  of  our 
total  Intaks  of  the  rhemlcal. 

Tbe  hasarda  of  nitrite  were  dleeovered  be- 
ginning In  1964  when  adanttata  began  to 
learn  that  nltrltee.  under  certain  oondttlaiis, 
can  combine  with  a  variety  of  rhemlrais 
cajiad  ^twina.  Together  they  make  nltrosa- 
mlnes,  among  the  moet  potent  canoer-cana- 
Ing  agents  known  to  man.  Nltroaamlnas  have 
been  found  to  be  carcinogens  m  33  spedes 
of  animals — a  deadly  superlative  among 
rhemlcala 

In  1971,  the  Pood  and  Drug  Admlnlatra- 
tlon omtracted  with  Newbeme  and  a  eol- 
league  to  study  nltroaamlnea.  Newbeme  got 
tbe  expected  deadly  result  from  hla  animals. 
But  he  got  something  else  aa  wdl.  aome- 
thing  far  ntore  disturbing.  In  one  contnd 
group,  rats  had  been  given  nltrtte  alone, 
with  no  aminea.  Newbeme  expected  to  see 
no  nltrosamlnee  formed  and  no  cancers  fol- 
lowing. 

But  Instead.  Newbeme  reported,  this  group 
showed  a  startling  number  of  lympliamaa — 
malignant  tumors,  cancers  of  the  lymph  sya- 
tem. 

It  was  still  two  years  before  Newbeme 
would  begin  his  big  study  of  nitrite,  ualng 
50.000  sUdes.  This  result  wee  only  in  a  side 
group,  an  accidental  finding,  and  oo«dd  not 
be  nUed  on  for  scientific  accuracy.  But.  stai. 
it  was  startling. 

Hie  findings  meant  that  nitrite  itaeif 
might  be  a  carcinogen.  If  that  were  found 
to  be  true,  then  the  whole  fOena  of  worry 
would  have  to  be  shifted  back  one  level, 
from  tbe  nltrosamlnee  to  the  nitrite  Itself. 
Worse,  food  maniifa«'tuiets  were  not  adding 
nltroeamlnca  to  food,  but  were  adding  ni- 
trite to  bUllons  of  pounds  of  meat,  poultry, 
cheese  and  fish. 

So  It  was  a  few  dooen  rata,  and  Patil  New- 
beme's  diagnosis  of  their  lymphnmaa.  that 
began  the  early  hlstary  of  the  gnat  nitrite 
scare.  As  a  result,  the  PDA  pushed  Newbeme 
to  do  a  monuntentaUy  large  study  to  leant 
whether  nltrltee  themaelvee  oould  cauae  can- 
cer. 

Animal  studlee  of  cancer  had  not  been 
done  In  any  numbers  until  a  few  years  ear- 
lier, in  the  Ute  19eoa.  "The  i1ls|.nneiis  In 
those  dark  ages  erent  unquestkmed."  said 
Dr.  Bobert  Squire  of  TTm  Jobna  Hopkins 
University.  "Bverybody  believed  eveiyuiM 
else.  Tbe  Oood  laboratory  PraeOeea  atand- 
ard  (a  uniform  stand  aid  to  aesiini  consist- 
ent quaUty  In  lab  work)  hadn't  hem  es- 
tablished yet.  and  no  one  suspected  tbe  kind 
of  irregularities  that  oould  occur." 

It  Is  a  tyi>loal  Irony  m  thla  tale  of  nitrite 
that  the  first  arrldental  result  now  appears 
to  have  been  misread  and  mistaken,  aeocrd- 
ing  to  tbe  pathologist  wtto  telle  wed  the  old 
sUdes  for  tbe  government. 

"If  this  early  study  had  been  hioked  at  the 
way  we  look  at  theee  things  today,  thero 
would  have  been  no  need  tat  everything  that 


has  hJtn>ened  alxkoe  ...  I  found  that  half  the 
things  called  lymphomas  were  not  lynyb- 
omas.  There  was  nothing  there"  to  set  off 
the  alarm  on  nltrtte.  aald  Squire,  who  rs- 
vlewed  the  wock  for  the  fovemaaant. 

Oary  pismm,  then  easlstant  eonunlsilaasr 
of  PDA.  aahl:  "Of  oouiae.  Squire  may  he 
itght.  ...  We  dldnt  review  that  study,  tat 
If  it  came  In  now  I  ctttalnly  think  we  would 
review  it  In  ecme  detaU.  Ood,  yea." 

But  the  PDA  dldnt  review  It.  Instead,  a 
much  larger  study  was  commlaslaned  to  look 
at  nitrite  alone,  to  try  to  prove  or  dlqwove 
that  nltrtte  Iteelf  can  cauae  cancer  In  rata. 
That  study  began  In  1975. 

There  were  more  than  a  hundred  into  In 
each  of  IS  groups,  each  group  fed  a  aU^tly 
different  way.  Seme  were  fed  nltrne  m  their 
rat  chow,  some  were  fed  nltrtte  In  their  water. 
Some  got  large  doses,  some  amaUer  doaea  and 
some  none  at  aB.  Por  Newtieme.  the  reenit 
was  the  SO.OOO  slldee  to  examine  every  day 
for  months. 

Pathology— the  examination  at  tissue  to 
find  abnonnaMtlee — U  notorlonaty  trt^y. 
The  pathologist  must  be  familiar  with  the 
look  of  each  different  eort  of  tlasue  as  weU 
as  the  scores  of  different  tumor  types,  both 
malignant  »««<  tiontgw 

Paul  Newbeme.  a  teU  man  with  a  soft 
southern  voice,  peers  Into  the  gray  mlcroecope 
near  his  desk  and  says.  "If  you've  got  10 
years  of  experience  looking  at  that  under  an 
sorte  of  conditions,  you  know  whether  tt  Is 
normal  or  not.  Tou  get  a  senee  of  bow  dis- 
tended the  perts  are,  whether  ttiey  are  ir- 
regular or  too  long  for  their  type,  even 
though  only  a  few  of  them  are  actually  mis- 
shapen." 

Newbeme  started  his  career  35  yeara  ago 
SA  a  veterinarian,  working  for  three  yeers  In 
rural  Oeorgla  before  returning  to  AiUnim 
University  for  his  PIU>.  In  pathology  and 
the  begUming  of  his  animal  rteesrrti  career. 
Along  the  way,  Newberne  had  earned  two 
dlstlngulshert  fellowahlps  to  study  snlmal 
pathology,  and  from  school  he  went  directly 
to  head  a  program  In  nutzlttanal  pathology 
at  Auburn. 

In  the  past  two  decades,  he  haa  con  tinned 
to  devote  hlmadf  to  the  study  of  diet  and  Ita 
effect  In  animal  dlaeaae. 

"Ihla  Is  why  we  dont  all  agree  on  tumors." 
said  Newbeme.  nodding  toward  tbe  micro- 
scope. What  was  there  looked  like  the  ^wtted 
surface  of  granite.  "Tbe  tumors  show  up  at 
such  a  wide  range  In  their  stegea  of  devdop- 
ment,  and  they  look  different  at  each  stage. 
The  questlcm  Is  whether  It  has  advanced  to 
tbe  stege  where  It  Is  Irreversttale.  malignant 
and  must  be  temoved  before  it  kms  the  am- 


By  firing  of  1978.  Newbeme  had  eyed  hla 
SOAK)  elides  of  ttssne.  Seeing  the  atldca  one 
at  a  time,  he  had  no  eense  of  tbdr  pattern: 
he  did  not  think  be  had  found  any  special 
effect.  It  was  only  when  he  talwilatwl  the 
number  of  tumuia  that  be  began  to  think 
he  was  «wi«twg  groups  of  nltrtte-fed  mice 
erith  two  to  four  ttmee  more  lymphomaa. 

Newbeme  waa  surprlaed  and  a  Uttle  ex- 
dted.  Be  flew  to  Washington  to  meet  with 
Donald  Kennedy,  then  oommlasioner  of  the 
PDA. 

"At  that  ■■»— tiitg  we  puahed  Newbeme  very 
hard  on  a  variety  of  questlans."  said  Ken- 
nedy. "I  thought  be  gave  a  very  stznag  ac- 
count of  himself,  and  the  conduskm  nt  the 
end  of  the  grilling  of  a  couple  of  )k6aia  was 
that  a  report  would  soon  be  in  the  public 
record  as  a  major  IndlctaMBt  of  nitrite." 

Newbeme  recalla  allowing  hla 
scratched  out  on  a  Mg  pad  of  peper.  to  a 
roomful  of  people.  "I  eald  the  result  was 
only  suggestive  and  we  needed  more  etudlee 
to  find  out  what^  going  on.  That's  aU  I  aeld. 
I  dldnt  tdl  them  to  go  ban  nltrtte.  Never." 

It  was  the  beginning  at  Mtir  1978.  and  Vut 
i»ewa  spread  tike  a  shock  wave  among  the 
smaU  number  at  people  allowed  to  hear  It. 
Donald  Kennedy  waa  upset,  aooordlng  to 
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who  talked  with  him  l»t«r.  Th*  FDA 
had  Jnat  aana  thraugh  a  loud,  blttar  pubUc 
dlipala  of«r  tb*  faaDJatng  at  Mccharln.  the 
mgwt  pubde  baktla  tha  FDA  had  avar  had 
to  faea.  MMtar  thaa  tha  cyalamata  caae,  blg- 
tha  eraabwry  brouhaha  of  yean 


Than,  up  poppad  aa  laraa  much  larger  and 
muflb  mora  cwnphw.  From  tha  baglnnlxig 
Kanaady  told  hla  ooUaacuaa  that  tbU  caaa 
would  ba  thair  baM  taat  aa  regulators,  it  was 
legally  «w»plloatad  baoauaa  nltrita  waa  gov- 
eraad  by  aavaral  dUlarant.  oompetlng  laws.  It 
waa  polltjaally  aeaiy  bacauaa  thara  ware  poe- 
■Ibly  MlWona  of  doUaia  worth  of  oonaa- 
quansM  that  would  cana  from  any  decision. 
It  waa  a  pubUe  health  hlghtmara  because  it 
waa  Dot  a  ttmfim  matter  of  remoTlng  a  bas- 
ard  ttom.  tha  market — tha  regulators  had  to 
balanna  two  haaarrta  How  many  fatal  cases 
o(  boCullam  or  other  rtleeewe  would  occur  if 
nltrtta  weco  banned  aa  a  protector  of  foods? 
HOv  many  caaea  of  cancer  would  be  caused 
If  It  ware  not  banoad? 

Kennedy  called  Carol  Tucker  Itareman,  the 
assistant  aaeretaxy  of  agriculture  In  charge  of 
food  quality  and  consumer  services.  Her  ac- 
tlTlst  approach  to  food  and  health  issues  had 
already  earned  hw  the  title  of  "dragon  lady" 
among  parte  pcodueara  of  the  Mldweat.  They 
believed  that  '^beaevar  she  opened  her 
mouth,  peck  pcloea  dropped."  one  meat  in- 
dustry spokeaman  said. 

"Apparently  tt^  true."  Foreman  said,  "that 
whenever  the  Commodity  News  Service  car- 
ried aomethlng  on  the  laaue  of  nltrosamines 
and  our  departtnent,  the  pork  belly  prices  fell 
the  limit.  Ihere  waa  quite  a  lot  of  fear  en- 
gendered among  the  farmers.  We  Just  dont 
know  how.  in  a  chemlcal-fllled  world,  not  to 
fHghten  people  from  time  to  time  as  we  deal 
with  theee  laBaaa." 

Foraman  had  been  wrestling  for  a  few  years 
with  the  problem  of  the  nltrosamines  found 
in  baoon.  At  just  about  the  time  Don  Ken- 
nedy eaUed.  she  thought  she  bad  finally 
wrestled  It  to  the  mat.  arriving  at  a  technical 
compromlie  with  the  meat  industry. 

She  answered  the  phone  in  her  large  sec- 
ond-floor oOce.  "I  have  some  very  bad  news 
for  you."  Kennedy  told  her.  He  said  be  had  a 
study  showing  nitrite  oould  cause  cancer  di- 
rectly, never  mind  the  nltroaamlnes. 

"Oh    ."    Foreman   said,    and    ■»«> 

through  the  same  JwgM,  dismal  thoughts 
that  other  reguUtors  say  they  also  had  when 
they  heard  the  news.  "All  this  struggle  over 
the  nltroeamtnea.  and  now  this  guy  comes  in 
and  says  that  nitrites  themselves  are  the  bad 
acton.  Thla  waa  obviously  »/<»wittblng  much 
bigger,  much  worse." 

Ofwnmlssloner  Kennedy  gathered  a  group 
of  half  a  doaen  top  agency  oiBdals  to  decide 
what  must  be  done.  Contrary  to  the  proce- 
dure on  smaller  mattcra,  he  did  not  turn  the 
Newbeme  study  over  to  hla  agency's  senior 
sdanUsts.  Kennedy  knew  that  the  Newbeme 
report  mnUlned  political  dynamite.  He  also 
Imew  that  the  IDA  was  a  sieve,  which  con- 
stanuy  leaked  to  the  preea.  The  fewer  people 
who  knew  of  thla  report,  he  figured,  the  more 
likely  his  group  would  be  able  to  work  in 
peace.  Thla  would  later  turn  out  to  be  a  key 


Aware  that  sclentlflc  review  would  take 
place  at  some  point,  the  Kennedy  group 
simply  went  to  work  on  the  assumption  that 
Wewbeme  waa  rlg^t.  Newbeme.  after  all,  had 
a  strong  reputation.  He  was  beUeved  to  be  an 
eepedaUy  cautious  man  in  his  work  and 
what  he  eald  about  it. 

A  single  thought  hung  over  the  first  meet- 
ings like  a  paU:  Nowhere  had  man  actuaUy 
faced  the  problem  of  preserving  meat  without 
■*>t.  The  problem  was  new  and  on  a  scale 
q«dte  beyond  the  saccharin  flap  that  had  so 
occupied  the  prevloua  two  years.  Epidemics 
of  iMtuUam  potemlng  could  hit  the  nation 
if  nitrite  were  suddenly  banned.  And  the 
appUcable  law— called  the  Delaney  amend- 


ment—aeemed  to  demand  an  outright  ban 
with  ao  phaseout  period. 

It  was  May.  and  the  group  talked  of  pic- 
nics: famlllea  taking  luncheon  meat  or  sau- 
sage bi  plastic  wrap  and  sealed  containers. 
The  fatal  botuUn  bacteria  grows  rapidly  in 
the  absence  of  air.  The  inside  of  a  sausage  or 
a  hot  dog  Is  a  good  place  for  It  to  breed.  Tbey 
envisioned  children  carrying  their  lunch 
boxes  to  school,  setting  them  In  the  sun  for 
a  few  hours  before  lunchtlme.  That  evening, 
some  of  them  might  not  come  home. 

"Since  we  had  no  experience  with  Uie 
situation,  we  had  no  idea  what  the  real  risks 
were,  if  some  other  infections  might  not 
result  as  well,"  said  Flamm.  "After  all,  i>eo- 
ple  will  do  anything  with  a  sandwich.  They 
will  subject  a  sandwich  to  the  most  Incredi- 
ble conditions — one  man  will  take  It  to  a 
fountby  and  set  it  down  in  better  than  a 
hundred-degree  heat,  another  who  drives  a 
refrigerator  truck  will  put  it  back  there  and 
let  it  freeze  before  lunchtlme."  said  Flamm. 

The  problems  facing  Kennedy's  caucus 
were  more  than  the  fear  of  disease.  Since 
man  has  used  nitrite  salts  for  so  long  in  so 
many  ways.  Its  trail  through  the  law  is  a 
tangle. 

When  Kennedy's  cauciu  sorted  It  out  in 
1978,  it  was  clear  that  the  law  was  very 
strict:  It  demanded  that  when  a  substance 
is  found  harmful  or  carcinogenic,  it  must  be 
banned. 

The  law  simply  allowed  no  phase-out,  mor- 
atorium or  other  ways  of  backing  into  regu- 
lation. In  the  case  of  nitrite,  Kennedy  and 
Foreman  knew  a  public  health  disaster  was 
possible  If  botulism  and  food  poisoning  were 
not  carefully  contained  after  a  ban  of  nitrite. 

A  nitrite  ban  could  lead  to  economic  chaoa 
for  the  meat  industry,  which  In  nitrite- 
treated  red  meat  alone  is  a  •13.6  billion  op- 
erattoD. 

By  law,  the  regulators  simply  could  not 
consider  these  things.  They  did  anyway. 

Kennedy's  strategy  was  to  develop  a  60- 
page  paper  detailing  the  options  ranging 
from  no  action  at  all  to  an  immediate  ban. 
and  then  choosing  the  most  reasonable 
coiuve — a  phase-out  of  nitrite  based  on  the 
speed  with  which  the  nation  could  find  sub- 
stitute ways  of  preserving  meat. 

The  group  fotind  that  refrigeration  would 
not  work — too  few  refrigerators,  too  many 
that  might  break  down  and  let  the  meat 
temperature  rlae  above  the  40-degree  B<kfety 
mark.  Luncheon  meat,  hot  dogs  and  the  like 
would  have  to  be  froeen.  To  do  that,  the 
nation's  freezer  capacity  would  have  to  be 
doubled. 

Ow  the  years,  about  700  chemicals  have 
been  tested  to  see  if  any  might  make  ac- 
ceptable substitutes.  Nearly  all  have  been 
failures. 

To  get  around  the  rigid  law,  Kennedy  and 
Us  group  decided  to  adopt  the  tactics  of 
their  opposition  in  the  saccharin  battle.  In 
that  one,  they  were  forced  to  give  up  their 
ban  when  Congress  pissed  a  law  declaring 
a  monitorlum  on  the  issue.  Kennedy  thought 
they  might  bring  their  own  bill  to  Con- 
gress—this time  to  prevent  themselves  from 
banning  a  substance. 

Up  to  this  time,  Kennedy  had  not  worried 
at>out  the  scientlfle  data.  He  had  sent  the 
Newbeme  report  to  reputable  scientists 
around  the  countrv  for  them  to  levlow. 
checking  statistics  and  lovlc.  Of  couiee,  they 
could  not  cheek  the  pathology.  The  reports 
came  tiack  poattive— the  paper  itaelf  seemed 
allrl^t. 

At  that  moment.  In  late  June,  Kennedy 
had  no  idea  that  the  Newbeme  study  would 
eventually  go  well  beyond  the  usual  peer 
review  tliat  scientific  papers  pet.  "There  are 
two  lOnda  of  scientlfle  review,"  Kennedy  ex- 
plained. "One  Is  peer  review,  in  which  a  paper 
is  pa«ed  out  to  referees  to  look  it  over  and 
see  if  the  conclusions  can  be  Justified  by  the 
data.  A  pathology  review  Is  eomethlng  entire- 


ly different.  It  Is  Ilka  new  e^qseriment,  only 
it  takea  as  raw  material  the  data  of  an  older 
experiment.  It  U  ooatly  and  ttme-eoiiaumlBg 
and  you  dpnt  conduct  one  until  it  beoomee 
clear  that  there  la  a  problem  with  the  study. 

"Karly  on,  Ic  was  not  apparent  to  me  that 
a  pathology  review  waa  neceaaary.  ActuaUy, 
earliest  on.  I  wouldn't  have  known  a  pa- 
thology report  If  it  ran  over  me  in  tbe  street," 
Kennedy  said. 

"What  one  doea  aa  oommlaaloner  when 
you've  got  lasues  in  half  a  doaen  ecienttflo 
areas  bu^dng  around  you — ^you  just  aak  the 
best  questions  you  can,  and  decide  on  the 
basis  of  the  answers  what  needs  to  be  done." 

So  he  and  his  small  group  of  jfflcials 
worked  out  a  compromise  among  bitterly 
competing  interests.  Only  later,  at  the  in- 
sistence of  other  sdentista  at  the  FDA,  waa 
the  deeper  scientific  review  started.  A  little 
too  late  to  avoid  embarraaament,  as  it  tiuned 
out. 

Outside  the  closed  circle  of  Kennedy's 
caucua,  thoee  other  FDA  sdentlata  had  been 
worried.  Politics  was  being  discussed  and 
decided,  but  no  science.  The  senior  dclentlsts 
waited  through  the  sunmier,  but  were  not 
consulted  and  were  not  given  copies  of  New- 
beme's  study  to  review. 

The  action  l>y  Kennedy  to  keep  Newbeme's 
study  secret  even  from  the  senior  scientists 
at  the  FDA  is  the  decision  that  has  since  been 
most  vigorously  attacked  by  crltica.  It  has 
also  been  criticised  in  a  General  Accounting 
OtOce  inveetlgatlon  and  in  a  Congressional 
Research  Service  report. 

After  the  FDA  had  Newbeme's  report  for 
two  months,  chief  scientists  at  the  FDA 
began  to  realize  that  they  were  being  cut 
out  of  the  decisionmaking.  Whether  ttieir 
Judgment  was  necessary  or  even  useful,  they 
felt  hurt  to  be  left  out,  and  upset  that  their 
skeptical  point  of  view  was  not  getting  a 
proper  hearing.  No  scientific  review  was  tak- 
ing place.  But  political  plans  were  already 
far  along. 

"On  many  an  occaalon,"  said  Dr.  Albert 
Kolbye,  aasociate  science  director  of  thp 
Foods  Division  of  the  FDA.  "I  ezpre-sed  to 
Dr.  [Howard]  Roberts,  my  immediate  su- 
perior, my  growing  dismay  and  concern  that 
events  were  proceeding  too  quickly  without 
an  adequate  foundation  of  scientific  review. 
I  have  never  experienced  before  in  my  govern- 
ment career  a  situation  where  the  word  was 
(that)  moat  of  us  were  to  be  excluded  and 
not  to  get  involved." 

Flamm.  too,  worried.  "We  had  been  alerted 
to  something  that  waa  wrong  with  the  study. 
Newbeme  had  called  in  and  changed  the 
numbers  of  rats  suopoeed  to  have  tumors.  He 
changed  them  not  once,  but  twice,  then 
three  times  that  I  heard  about.  And  they  all 
moved  the  number  of  tunors  downward. 
This  is  extraordinary,  and  it  made  ua  very 
nervous. 

"This  waa  an  important  caae."  Flamm  said. 
"t  was  concerned,  extremely  concerned,  that 
I  should  do  the  right  thing  .  .  .  During  that 
time  I  began  to  walk  in  the  woods  of  West 
Virginia  with  my  wife  to  talk  alxnut  it.  I 
knew  that  if  I  screwed  up  on  this,  I  would 
leave   government   work   altogether. 

"When  I3ie  Newbeme  numbers  started  to 
change,  wa  told  Kennedy  that  it  was  serious. 
Otir  case  might  be  going  straight  down  the 
tube." 

Then,  the  sdentista  heard  that  Kennedy 
was  li>'ely  to  hold  a  nreas  conference  soon  to 
announce  plans.  They  heard  the  news  first 
by  rumor  and  then  by  reading  it  in  Food  and 
Chemical  Fews.  a  trade  oubllcatlon.  Kolhya 
barked  loudly  about  this.  Fefore  the  sup- 
poaed  press  conference.  Oary  Flamm  was 
asked  to  help  antlciDa^e  critical  questions 
abo-ot  the  Newbeme  study. 

"I  was  role-olaylng.  I  vraa  sunpoaed  to  be 
Giovanni  Salami,  the  heed  of  the  Meat  In- 
dustry of  America.  I  wrr»-ed  o»er  two  FDA 
scientists  and  criticized  the  Newbeme  re- 
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port.  I  think  I  hit  impreesively  hard."  Flamm 


UMI 


Kennedy  aaya  he  was  not  told  of  the  three 
sucoeealve  changea  in  Newbeme's  data.  If  he 
had  been,  he  saya.  It  would  have  aboctkert 
y\\m  Into  some  quick  action.  But  by  the  Ume 
Kennedy  turned  from  the  political  and  legal 
queettona  to  the  sclentlflc  ones,  it  was 
August. 

Suddenly,  the  bubble  of  privacy  enjoyed  at 
FDA  was  burst. 

Marian  Burroa,  food  editor  of  Ihe  Waeh- 
Ington  Poet  caUed  the  FDA,  saying  she  knew 
of  the  Newbeme  study  and  waa  going  to  run 
a  atorr  on  it.  The  FDA  concluded  that  a 
public  atatement  had  to  l>e  made. 

"Nothing  was  secure  at  FDA."  Kexmedy 
lamented.  "I  actually  had  members  of  Con- 
gress getting  internal  memoa  before  I  got 
them  I" 

On  a  Friday.  Aug.  ll,  a  Joint  statement  was 
issued  by  the  FDA  and  the  USDA. 

"A  study  recently  completed  for  FDA  by 
the  Massachusetts  Institute  of  Technology 
strongly  suggests  that  nitrite  produces  can- 
cer of  the  lymphatic  system  in  test  an  I  mala." 
the  statement  said. 

Within  a  few  days  the  60-psge  document 
that  the  Kennedy  caucus  had  t)een  worUng 
on  wss  in  the  hands  of  the  press.  The  re- 
port said:  "FDA  has  received  a  r^Kjrt  from 
Dr.  Paul  Newbeme  of  MIT  . . .  The  agency  has 
evaluated  the  study  and  has  concluded  that 
it  ahows  that  nitrite  induces  cancer  when 
ingested  in  laboratory  rats  .  .  .  FDA  expects 
that  its  conclusion  will  withstand  further 
analyais  .  .  .  Accordingly,  FDA  and  USDA  are 
planning  for  a  phaaeout  of  nitrite  over  a  pe- 
riod of  several  years." 

There  was  no  more  time  for  deliberation. 
Everyone  was  in  the  water  now:  the  free-for- 
all  began. 

The  loudest  squeal  came  from  the  pork 
producers.  "Consumerist  zeal  running 
roughshod  over  science  and  common  sense," 
was  one  oljeervatton.  "The  meat  Industry," 
said  a  Senate  Agriculture  Committee  report, 
"especially  the  pork  producers,  are  convinced 
that  removal  of  nitrite  will  result  in  their 
economic  ruin." 

One  of  the  unspoken  concerns  at  the  time, 
but  one  which  may  have  been  a  major  factor 
in  the  thl"fc'"E  of  meat  industry  executives, 
was  mentioned  by  Paul  Mewberne:  "You 
have  to  remember  that  nitrites  let  them  off 
the  hook  on  many  points.  Not  Just  botulism. 
They  can  be  a  lot  less  sanitary  In  their 
plants,  and  so  they  can  spend  a  lot  less 
money  cleaning  up  and  using  special  equip- 
ment. Nitrite,  you  know.  Is  an  excellent  dis- 
infectant. I  suspect  this  thought  plsyed  an 
Important  role." 

"A  nitrite  t>an  would  cauae  prepared  meata 
to  disappear,"  said  a  Tenneasee  newqtaper  in 
quoting  a  meat  Induatry  lyokeaman.  "dis- 
rupting the  food  supply.  The  hog  industry 
would  be  decimated,  alnoe  70  percent  of  U.S. 
pork  ends  up  in  processed  meats.  What  is 
more  .  .  .  nitrite  protects  against  the  poison 
that  causes  botulism.  »»ti>»it»g  nitrite  could 
save  say,  ifXO  lives  from  cancer  each  year 
and  loae  10,000  to  food  poisoning." 

Consimier  activists  were  not  happy  either. 
"Carol  Foreman  and  Donald  Kennedy  should 
go  back  to  the  law  and  read  it  because  they 
are  violating  it,"  aald  Ralph  Nader.  The  En- 
vironmental Defense  Fund  atta<^ed  the 
agendea  for  "laying  low  when  they  ahould 
be  racing  ahead." 

Although  the  consumerlsts  wanted  an  im- 
mediate ben,  the  industry  wanted  no  ban 
and  no  hints  of  severe  action  either. 

But  even  as  the  FDA  and  the  USDA  were 
weaving  a  defense  for  their  actions  on  TV 
and  in  intervlewa,  FDA  scientists  were  un- 
raveling it  from  the  other  end. 

Within  six  weeks  of  the  announcement 
that  would  have  altered  the  eating  habits  of 
virtually  the  entire  nation,  FDA  scientists 
already  knew  that  the  Newbeme  study  had 
problems.  In  late  September,  two  independ- 


ent pathologUU  looked  at  the  aUdea  that 
were  supposed  to  contain  the  rat  tumors 
found  by  Newbeme.  The  two  worked  aep- 
arately,  but  their  oandualona  were  virtually 
IdenttcaL 

They  dlaagreed  with  Newtoeme  on  39  of  S6 
animals  checked.  This  reault  was  enough  to 
knock  the  Newbeme  study  below  the  level 
of  statistical  aignlflcance,  even  though  only 
a  seventh  of  the  tumorous  animals  had  been 
checked. 

By  today's  standarda,  Newbeme'a  diagnoses 
of  that  time  are  considered  loose.  He  lumped 
together  different  sorts  of  tumon  under  the 
category  of  lymphoma. 

The  FDA  aoon  decided  to  have  all  60,000 
slides  done  by  Newbeme  reviewed  by  other 
expert  pathologiats — a  group  called  the  Uni- 
veraitiea  Aaaodated  for  Research  and  Educa- 
tion in  Pathology  (ITABEP).  Forty-six  pa- 
thologists looked  at  all  the  slides.  Their  con- 
clusions were  just  as  negative  as  the  earlier 
reports: 

Of  the  2.100  or  so  animals  studied,  the  re- 
viewing pathologists  disagreed  with  Newbeme 
In  897  csaea.  an  enonnous  43  percent  dis- 
agreement. The  revlewen  normally  expect 
disagreement  of  only  a  few  percent. 

Of  the  330  or  so  tumors  that  Newbeme 
called  cancers  of  the  lymph  system — and  this 
waa  the  heart  of  the  study,  the  reeeon  for 
banning  nitrite — tlie  reviewers  oould  find 
only  30  such  tumors.  This  is  only  14  percent 
of  what  Newbeme  claimed. 

"We  are  at  a  loes  to  understand  this 
enormous  dlSerence."  said  Kenneth  Endlcott, 
chief  of  UAREP.  Some  pathologists  have  be- 
Ueved that  it  could  not  have  been  Newbeme 
htm—if  who  did  the  dlagnosea,  that  he  must 
have  allowed  an  Inexperienced  student  to 
dolt. 

Newbeme  says  he  did  it  himself.  He  also 
disagreea  with  the  diagnoeee  of  the  many 
pathologists  who  reviewed  the  study. 

Says  Newbeme:  "I  may  be  wrong  In  my 
diagnoses.  All  right.  But  whatever  I  call  It, 
something  is  there,  and  it  is  not  good.  I  don't 
give  a  damn  whether  you  call  it  lynq>homa 
or  call  it  what  the  UASSP  people  call  it. 
histiocytic  sarccma.  That  doesnt  make  a 
danm  bit  of  dlSerence  to  me.  Tbey  are  ma- 
lignant tumors.  That's  what  counta." 

UAREP's  Endlcott  aaya.  "It  does  matter. 
Our  pathologists  beUeved  the  tumors  were 
not  derived  from  the  lymph  system,  but 
orlgnated  in  the  connective  tissue.  It  is  like 
having  an  assortment  of  fruit;  when  you 
compare  them,  do  you  separate  out  the 
orangea  and  the  grapefruita?" 

Since  the  study  aa  a  whole  Identifled  about 
two  docen  different  tumors  in  various  organs, 
the  categories  to  which  the  tumors  are  as- 
signed do  matter.  If  many  sorts  of  tinnors 
are  grouped  together,  the  category  in  which 
they  have  been  placed  might  become  large 
enough  to  indicate  a  algnlflcant  result  for  the 
study  sa  a  whole. 

Why  Newlieme  wotild  end  up  looking  so 
w'ft^Ky"  when  his  previous  work  and  his 
reputation  have  been  so  strong  Is  "a  puzzle 
that  none  of  us  have  been  able  to  solve." 
said  one  pathologist.  "It  is  really  intriguing, 
espedally  wlien  you  go  ba<^  to  the  first  small 
study,  the  one  that  started  aU  this.  The 
dlagnosea  there  had  exactly  the  aame  prob- 
lems. This  la  not  something  a  pathologist  of 
Newbeme's  experience  would  do.  So  why  did 
he?  No  one  knows." 

"Look,"  said  Kennedy,  "science  is  con- 
ducted on  the  assumption  that  when  you 
have  a  seasoned.  well-req>ected  investigator 
from  a  good  institution,  and  he  reaches  a  scl- 
entlflc conclusion.  It  Is  far  more  likely  to  be 
right  than  wrong. 

"In  thia  caae  you  can  certainly  conclude 
that  Newbeme  Is  judgment  on  what  you  call 
a  tumor  is  different  from  other  experts  in 
the  fleld.  It  is  clear  Newbeme  waa  doing 
aomethlng  very  different,  but  not  necceearlly 
wrong." 


Nitrite  was  found  not  to  be  a  direct  cauae 
of  cancer,  the  K>A  eopdurted.  though  aotne 
doubt  rematna.  Donald  Kennedy  thlnka  that 
f~»— »>«''g  suapicloua  may  exist  In  lower-doee 
rangaa  that  ahowad  abnormalities,  but  no 
tumors.  And  untouched  by  the  episode  alto- 
gether is  the  fact  that  nitrites  do  ■omeamee 
beoonie  potent  carcinogens  aa  nltioeamlnea. 
though  the  proeees  is  not  well  imderstood. 

But  in  the  Newbeme  caae.  two  yean  and 
seven  days  after  the  bed  news  on  nitrite  was 
first  annotmoed,  it  waa  lepeeled. 

Smug  remarka  could  be  beerd  trooa  aU 
quartan  aa  the  biggeet  regulatory  ceee  ever 
beUy  landed,  then  fell  to  plecea.  leaving  be- 
hind a  heap  of  amoklng  wliea.  wings  and 
struta. 

The  pork  Industry  says  the  coat  of  the 
whole  eplaode  ootUd  hardly  be  calculated,  but 
if  aomeone  triea.  it  says,  (me  ahould  l>egin 
with  the  billlon-doaar  loes  of  ealea  in  port 
belllea.  Though  othen  diabeUeve  it,  the  pork 
producen  aay  the  loeees  oucuiied  when  mil- 
lions of  people  conertentloiisly  cut  bacon  and 
hot  dogi  from  their  diets  in  response  to  the 
nitnte 


But  the  biggest  ooat  of  the  whole  epieode. 
aa  one  congreaelonal  staffer  said,  may  have 
been  to  the  public's  credulity: 

"To  cry  wolf  aa  big  and  aa  bnid  as  U  waa 
yelled  in  this  case— that's  enough  to  make 
us  an  start  giving  theee  agendea  aome  funny 
looks  next  time  tbey  start  taltrlng  about  what 
causes  cancer.  I  don't  know  If  that's  good  or 
that'a  bad.  .  .  ." 


ADDITIONAL  OOePONSORS 
a.  as 

At  the  requert  of  Mr.  Auonunro,  the 
Senator  from  norida  (Mrs.  HAWxm) 
was  added  as  a  co^wnaor  of  8.  SS,  a  bill 
to  amend  Utle  38.  United  States  Code,  to 
provide  a  new  educatlaoid  ■— lirtanrf 
program  for  penons  «bo  oilist.  reen- 
list,  or  otherwise  enter  the  Armed  Rxoeg 
after  December  31.  IMO,  and  a  career 
service  person's  educatlaoal  awWance 
program,  and  to  amend  title  10.  United 
States  Code,  to  authorize  an  educational 
leave  oif  absence  for  mfiiHwaa  oC  the 

Armed  Pones. 

a  ae 

At  the  request  of  Mr.  Lucab.  the  Sen- 
atm-  from  Wtaooostn  (Mr.  Kasm)  «M 
added  as  a  coepansor  of  8.  29.  a  bill  to 
repeal  the  Federal  requirement  at  incre- 
mental pricing  under  the  Natural  Ou 
P(dlcy  Act  of  1978. 


At  the  reqiuest  of  Mr.  BBKran.  the 
Senator  from  North  CaroUna  (Mr.  East) 
was  added  as  a  coaponsor  of  8.  8S.  a  taUl 
to  amend  the  Internal  Revenue  Code  at 
19&4  to  exempt  indepcndemt  pcodoeets 
and  royalty  owners  from  windfall  proAt 
tax  (XI  the  flnt  1.000  barrels  of  daily 
producttan. 

a  ses 

At  the  request  of  Mr.  Waixop.  the  Sen- 
ator from  Mississippi  (Mr.  Oocbkan). 
and  the  Senator  from  Indiana  (Mr. 
QuATLK)  were  added  as  cogwnaors  of  8. 
395,  a  bill  to  amend  the  Internal  Reve- 
nue Cbde  of  1964  to  provide  estate  and 
gift  tax  equity  for  family  cntenpilMS.  and 

for  other  porpoaes. 

a  see 

At  the  request  of  Mr.  MEiniP,  the 
Senator  from  Oewgla  (Mr.  Ntimr)  wag 
added  as  a  cospaasm  at  S.  496.  a  bUl  to 
amend  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 
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At  tiM  raviMt  of  Mr.  JtPSEx.  tho  Sen- 
ator tram  Hawaii  <lfr.  Iiroim) ,  and  the 
8«nator  fram  Montana  (Mr.  bavcus) 
were  added  as  oosponaan  ot  8.  569,  a  bill 
to  amend  the  mternal  Rerenue  Code  of 
1964  to  proTlde  an  Investment  credit  for 
ccfialn  aoQ  and  water  eoBeervation 
expendltuna. 

At  the  request  of  Mr.  Holumos,  the 
Senator  from  Louisiana  (Mr.  Jomtsroif ) 
was  added  as  a  cosponsor  of  S.  756,  a 
bill  to  amend  Military  Selective  Service 
Act  to  provide  for  the  relnstltutlon  of 
the  reglsteatlon  and  dassUlcatlon  of  per- 
sons undo-  such  act  and  to  reinstate  the 
authorltsr  at  the  President  to  Induct  per- 
sons InvoluntarUy  into  the  Armed 
Rtrces.  and  for  otber  purposes. 
a  Mt 

At  the  request  of  Mr.  Eaclitoh,  the 
Senator  from  Connecticut  (Mr.  Dodo) 
and  the  Senator  from  Colorado  (Mr. 
Hast)  were  added  as  cosponsors  of 
S.  9S9.  a  bin  to  authorize  appropriations 
for  the  Legal  Services  Corporation  for 
fiscal  years  1982.  1983,  and  1984,  and  to 
encourage  the  use  of  private  attorneys 
in  the  provision  of  the  legal  services 
under  that  act,  and  for  other  purposes. 
a  io4» 

At  the  request  of  Mr.  DmtzifBEitGKx.  the 
Bfnator  from  Oeorgla  (Mr.  Mattihglt) 
vras  added  as  a  cosponsor  of  S.  1049,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  expand  tax  Incentives  for  re- 
tirement savings. 

a.  iin 

At  the  request  of  Mr.  TBawuotm.  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  8.  1153,  a 
bill  to  amend  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  relating 
to  maps  and  plans  of  lands  to  be  mined, 
s.  ii«a 

At  the  request  of  Mr.  Lorg,  the  Sena- 
tor from  Georgia  (Mr.  MAimicLT)  was 
added  as  a  cosponsor  of  S.  1162,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  tncrease  the  allowable  contribu- 
tions to  employee  stock  ownership  plans, 
to  provide  a  credit  against  tax  for  con- 
trfbutlans  to  an  employee  stock  owner- 
ship plan  based  upon  payroll  as  an  alter- 
native to  that  based  on  investment  in 
equipment,  and  for  other  purposes. 

S.  IMT 

At  the  request  of  Mr.  Dols.  the  Sena- 
tor from  Iowa  (Mr.  Gusslxt)  was  added 
as  a  oospcnsor  of  S.  1247,  a  bill  to  amend 
the  Freedom  of  InformatioD  Act  to  pro- 
vide a  hearing  for  persons  objecting  to 
disclosures  of  private  confidential  in- 
formation, to  preserve  the  confidential 
status  of  certain  kinds  of  private  in- 
formation contained  in  Government  rec- 
ords, and  for  other  purposes. 

S.   13T» 

At  the  request  of  Mr.  Dahtokxh.  the 
Senator  from  Arkansas  (Mr.  BmiPRs) 
and  the  Senator  from  Oregon  (Mr.  Hat- 
niLD)  were  added  as  coqxmsors  of  8. 
1279,  a  fain  to  amend  the  Internal  Reve- 
Code  of  1954  to  exclude  from  gross  in- 
come a  certain  amount  of  interest 
earned  on  the  aU  savers  certificate  of- 
fered only  at  savings  InsUtutians. 


siHATB  jonrr  nsoLTmoir  i» 
At  the  request  of  Mr.  Hataxawa,  the 
Senator  from  Kentucky  (Mr.  Huddlis- 
TON)  and  the  Senator  from  Nevada  (Mr. 
LAXALfc)  were  added  as  eoaponaon  of 
Senate  Joint  Resolution  72,  Joint  reso- 
lution proposing  an  amendment  to  the 
ConsUtution  of  the  United  States  with 
respeot  to  proceedings  and  documents  in 
the  Bagllsh  language. 

•SHATZ    JOINT    ■XSOl.TmOir     74 

At  the  request  of  Mr.  Mathus,  the 
Senator  from  Iowa  (Mr.  Orasslzt)  was 
addc4  as  a  cosponsor  of  Senate  Joint 
Resolttticm  74.  joint  restdution  desig- 
nating the  week  of  (October  4  through 
(Dctober  10,  1981.  as  "National  Diabetes 
Week." 

SXlfATX    JOINT    aUOLTTTION     99 

At  the  request  of  Mr.  Hataxawa,  the 

Senator  from  Iowa  (Mr.  Jxpsxir)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resoltttlon  93,  Joint  resolution  to  clar- 
ify that  it  is  the  basic  policy  of  the  Qov- 
emmstt  of  the  United  States  to  rely  on 
the  competitive  private  enterprise  sys- 
tem to  provide  needed  goods  and  serv- 
ices. 

SXNATX    KCSOLimON     134 

At  the  request  of  Mr.  Pbkssi.es,  the 
Senator  from  Pomsylvania  (Mr.  Spec- 
TBx),  the  Senator  from  Alaska  (Mr. 
MuRxowsKi) ,  and  the  Senator  from  New 
York  (Mr.  MovmBAN)  were  added  as  co- 
sponsors  of  Senate  Resolution  134,  res- 
oluticHi  expressing  the  sense  of  the  Sen- 
ate with  ren>ect  to  continued  access  of 
the  Rural  Electrification  Administration 
to  the  Federal  Financing  Bank. 

AMXNOMiafT    NO.     T6 

At  the  request  of  Mr.  BrnxH .  the  Sena- 
tor from  Georgia  (Mr.  Nuim)  and  the 
Senator  from  Florida  (Mr.  Chiles)  were 
added  as  cosponsors  of  amendment  No. 
76  Intended  to  be  proposed  to  S.  951,  a 
bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 


■  wo.  77 

At  the  request  of  Mr.  Bioen,  the  Sen- 
ator ft^m  Georgia  (Mr.  Nuhn)  ,  and  the 
Senator  from  Florida  (Mr.  CThiles)  were 
added  as  cosptmsors  of  amendment  No. 
77  intended  to  be  proposed  to  S.  951,  a 
bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982.  and  for  other  purposes. 

AMKNUMKNT  NO.  80 

At  the  request  of  Mr.  Bn>EN,  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser),  and 
the  Senator  from  Florida  (Mr.  Chilks) 
were  SKlded  as  cosponsors  of  amendment 
No.  80  Intended  to  be  proposed  to  S.  951, 
a  bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AXKNSIIZNT  NO.  82 

At  the  request  of  Mr.  Bioen,  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser),  the 
Senator  from  Vermont  (Mr.  Le/ht)  ,  and 
the  Senator  from  Florida  (Mr.  Chiles) 
were  added  as  cosponsors  of  amendment 


No.  82  intended  to  be  proposed  to  8.  951, 
a  bill  to  authorise  appropriations  for  the 
purpose  ol  carrying  out  the  activities  of 
the  Department  of  Justice  tor  fiscal  year 
1982,  and  tor  other  purposes. 

AJCBtDlfBrT  no.  (9 

At  the  request  of  Mr.  Bdeh,  the  Sena- 
tor from  Georgia  (Mr.  Numi ) ,  the  Sen- 
ator from  Vermont  (Mr.  Lbaht)  ,  and  the 
Senator  from  Florida  (Mr.  Chiles)  were 
added  as  eosponsors  of  amendment  No. 
83  intended  to  be  proposed  to  8.  951,  a 
bill  to  authorize  appropriations  for  the 
purpose  of  carrjring  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AMBTDICXNT  NO.  84 

At  the  request  of  Mr.  Bioxif,  the  Sena- 
tor from  Tennessee  (Mr.  Sasser),  the 
Senator  from  Vermont  (Mr.  Leaht)  ,  and 
the  Senator  from  Florida  (Mr.  Chiles) 
were  added  as  cosponsors  of  amendment 
No.  84  intended  to  be  proposed  to  a 
951,  a  bill  to  authnize  ai^jroprtations  for 
the  purpose  of  carrying  out  the  activi- 
ties of  the  Department  of  Justice  for 
fiscal  year  1982,  and  for  otha  purposes. 
AKKNBicnrr  no.  si 

At  the  request  of  Mr.  Bisev,  the  Sena- 
tor from  Vermont  (Mr.  Leaht)  ,  and  the 
Senator  from  Florida  (Mr.  Chiles)  were 
added  as  cosponsors  of  amendment  No. 
85  intended  to  be  proposed  to  S.  951,  a 
bill  to  autliorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AKXNDlfKNT   NO.   •« 

At  the  request  of  Mr.  Bideh,  the  Sen- 
ator from  Georgia  (Mr.  Ndhn)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser),  the 
Senator  from  Vermont  (Mr.  I^aht)  .  and 
the  Senator  from  norida  (Mr.  Chiles) 
were  added  as  cosponsors  of  amendment 
No.  86  intended  to  be  proposed  to  8.  951, 
a  blU  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  ci 
the  Deputment  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AlfXNSlfXNT  NO.   97 

At  the  request  of  Mr.  Bioeh,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  was  added 
as  a  cosponsor  of  amendment  No.  87  in- 
tended to  be  pn^XMed  to  S.  951,  a  bill  to 
authorize  appropriatims  for  the  pur- 
pose of  carrying  out  the  activities  of  the 
Department  of  Justice  for  fiscal  year 
1982,  and  tor  other  purposes. 

AlfXNDMKNT  NO.   99 

At  the  request  of  Mr.  Bidxh,  the  Sen- 
ator from  Georgia  (Mr.  Numt) ,  and  the 
Senator  from  Florida  (Mr.  CThiles)  were 
added  as  cospcmsors  of  amendment  No. 

88  intended  to  be  proposed  to  8.  951,  a 
bill  to  authorize  approiviations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AMZNBMXNT  NO.   99 

At  the  request  of  Mi.  Bibem,  the  Sen- 
ator from  Vermcmt  (Mr.  Leaht)  was 
added  as  a  cosponsor  of  amendment  No. 

89  intended  to  be  proposed  to  S.  951.  a 
bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 
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AXSNDlfnrt  NO.  90 


At  the  request  of  Mr.  Bush,   the 

Senator  from  Georgia  (Mr.  Nuim),  the 
Soiator  from  Tennessee  (Mr.  Sasser), 
the  Senator  from  Vermont  (Mr.  Leaht)  , 
and  the  Senator  from  Florida  (Mr. 
CsiLss)  were  added  as  cosponsors  of 
amendment  No.  90  intended  to  be  pro- 
posed to  8.  951,  a  bin  to  authorize  ap- 
propriations for  the  purpose  of  carrying 
out  the  activities  of  the  Department  of 
Justice  for  fiscal  year  1982,  and  for  other 
purposes. 

AXENDICSNT   NO.   91 

At  the  request  of  Mr.  BioEir,  the  Sena- 
tw  from  Georgia  (Mr.  Nxthh ) ,  the  Sena- 
tor from  Vermont  (Mr.  Leaht)  ,  and  the 
Senator  from  Florida  (Mr.  (Trilks)  were 
added  as  cosponsors  of  amendment  No. 
91  intended  to  be  proposed  to  &  951,  a 
bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purposes. 

AXZNDMXNT  NO.  99 

At  the  request  of  Mr.  Bn>Eir,  the  Sena- 
tor from  Florida  (Mr.  (Whiles)  was  added 
as  a  cosponsor  of  amendment  No.  92  in- 
tended to  be  proposed  to  B.  951.  a  bill  to 
authorize  appropriations  tix  the  purpose 
of  carrying  out  the  activities  of  the  De- 
partment of  Justice  for  fiscal  year  1982, 
and  for  other  purposes. 

AUNVICSNT  NO.  97 

At  the  request  of  Mr.  Bideh,  the  Sena- 
tor tram  Vermont  (Mr.  Leaht)  was 
added  as  a  cospatatx  of  amendment  No. 

97  intended  to  be  proposed  to  8.  951. 
a  blU  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982.  and  for  other  purposes. 

AKKNDMZNT  NO.  99 

At  the  request  of  Mr.  Bdeh,  the  Sena- 
tor from  Georgia  (Mr.  Numr) ,  the  Sena- 
tor from  Vermont  (Mr.  Leaht),  and  the 
Senator  from  Florida  (Mr.  Chiles)  were 
added  as  cosponsors  of  amendment  No. 

98  intended  to  be  proposed  to  S.  951.  a 
bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of 
the  Department  of  Justice  for  fiscal  year 
1982,  and  for  other  purixiees. 


SENATE  RESOLUTION  162— RESOLU- 
TION RELATING  TO  THE  CUR- 
RENT BASEBALL  STRIKE 

Mr.  lyAMATO  submitted  the  f oUowing 
resolution;  which  was  referred  to  the 
Committee  on  lAbor  and  Human  Re- 
sources: 

S.  Sxs.  1S3 

Wbereaa.  the  mKjor  league  b«k9ebftU  strike 
has  covered  the  hearts  and  minds  of  Ameri- 
cans like  an  infield  tarpaulin  In  a  summer 
shower,  life  In  America  haa  been  adversely 
affected  In  several  ways: 

Trading  baseball  cards  has  become  as 
meaningful  as  swapping  gas  coupons, 

Toungsters  now  yearn  to  be  federal  medi- 
ators rather   than  the  next   Joe   Dlmagglo, 

Billy  Martin  has  not  dust«d  the  trousere 
of  an  umpire  for  several  days. 

The  economy  has  been  slowed  by  a  decline 
In  the  sale  of  hot  dogs,  peanuts,  beer,  and 
soda  pop. 

The  Chicago  Cuba  have  not  lost  a  game  In 
nearly  three  weeka. 


Americans  are  being  bombardad  with  tale- 
vision  reruns  and  old  morlaa, 

Dlvoroe  rates  are  snaring  as  husbands  and 
wives  are  being  foroed  to  pay  atteatfan  to 
eachotliar, 

Americans  even  mias  Howard  OoaaeU, 

The  Ood-glven  right  of  New  Torkers  to 
have  a  team.  If  not  two.  In  the  World  Series 
is  threatened. 

Therefore,  be  It  resolved  that  It  is  tlie 
sense  of  the  Senate  that  a  summer  day  in 
America  is  not  complete  without  the  cry  of 
"Play  baU."  The  major  league  ownen  and 
players  should  let  boys  be  boys,  reach  an 
equitable  agreement,  as  soon  as  possible  and 
return  the  "Boys  of  Summer"  to  At^*H/«a 


AMENDMENTS  SUBMITTED  VOSL 
PBINTINO 


SENATE  RESOLUTION  163— RESOLU- 
TION  RELATING  TO  XJKRAINIAN 
INDEPENDENCE  DAT 

Mr.  DAMATO  submitted  the  foUow- 
Ing  resolution:  which  was  referred  to  the 
Committee  on  the  Judiciary: 
a  Bb.  1S3 


Wbeteaa.  the  American  people  cherish  the 
concepts  of  freedom  and  Independence  which 
laid  the  foundation  for  the  United  States  of 
America  in  the  18th  century  and  which  have 
retained  their  slgnlfleanoe  to  the  present 
day: 

Whereas,  our  heartftft  understanding  of 
freedom  and  independence  has  transcended 
our  own  good  fortune  and  has  instiUed  with- 
in us  a  wann  sympathy  for  the  aspirations 
of  other  pec^Iea  and  other  nations  through- 
out the  world; 

Whereas,  on  Jannaiy  23.  1918.  after  oen- 
turlea  of  occupation,  the  XJkralnian  people 
Instituted  a  free  and  Independent  Ukrainian 
state,  which  soon  feU  victim  to  the  onslaught 
of  the  Soviet  Unlon; 

Wbereas.  this  year  marks  the  40th  anni- 
versary of  the  renewal  of  Ukrainian  inde- 
pendence by  proclamation  on  June  SO.  IMl. 
which,  although  ahortUved.  became  the 
symbol  of  a  continuous  struggle  ot  the 
Ukrainian  people: 

Whereas,  the  Ukrainian  people  look  to  the 
American  people  for  aaslstanee  and  moral 
support  In  their  own  struggle  for  the  recov- 
ery of  their  freedom  and  independence; 

Now,  therefore,  be  It 

Removed.  That  it  is  the  sense  of  the  Sen- 
ate that  June  30,  1981  be  dealgnatert  Ukrain- 
ian Independence  Day  and  the  President  of 
the  United  States  be  autborlaed  and  re- 
quested to  Issue  a  proclamation  Inviting  the 
people  of  the  United  States  to  observe  this 
day  with  appropriate  oerononles  and 
activities. 

•  Mr.  D'AMATO.  Mr.  President,  June  30, 
1981,  marks  the  40th  annivosary  of  the 
proclamation  renewing  Ukrainian  in- 
dependence that  was  issued  on  June  30, 
1941,  in  Lviv,  the  capital  of  the  western 
Ukraine.  TUs  date  Is  significant  for 
Americans  of  Ukrainian  origin  not  only 
because  it  represents  the  most  recent 
period  of  Ukrainian  IndqiendeDce.  but 
also  because  it  symbolises  the  continu- 
ing struggle  of  the  Ukrainian  people  for 
freedom  and  independence.  The  people 
of  the  Ukraine  have  been  subjugated  by 
the  Soviet  Union  for  over  60  years,  but 
their  hope  of  eventual  freedom  has  not 
died.  Their  tenacity  in  the  face  of  the 
brutal  repression  common  in  the  Soviet 
Union  is  admirable.  It  is  only  it^t  that 
we  salute  these  courageous  people  by 
declaring  June  30,  1981.  Ukrainian  In- 
dependence Day.* 


PRICE  SUPPORTS  AND  INCENTIVEB 
FOR  FARMERS 


les 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  PREBSLER  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (8.  884)  to  revise  and  extend 
programs  to  provide  price  sui>pQrt  and 
productian  Incentives  for  farmers  to  as- 
sure an  abundance  of  food  and  fiber,  and 
for  other  purposes. 
ZMPOBTATsnr  ow  csmtoft  raouucim  snb  anrac- 

TK»  or  tMrcmrwD  iocaxb  ajo  mxat  foob 

PBODUCTS 

•  Mr.  PRE8SLER.  Mr.  President,  I  am 
tolay  Introducing  two  amendments  to 
the  1981  faim  bill.  8.  884.  p^rt^HUnj  to 
Imports  which  I  Intend  to  call  up  during 
Senate  consideratian  of  this  legtilatifln 

My  first  amendment  would  require  the 
inflection,  labeling  and  grading  of  aH 
imported  meat  and  meat  food  products 
at  the  port  of  entry  into  the  United 
States.  This  amendment  is  Identical  to 
8.  905  which  I  introduced  eattter  this 
year. 

Under  the  terms  of  this  amendment, 
an  Imported  meat  would  be  required  to 
meet  the  same  standards  as  domestically 
produced  meat.  The  port  of  entry  imqiiec- 
tion,  labeling  and  gradlnc  would  be 
funded  through  a  fee  assessed  t^jn^t. 
the  foreign  plant  or  peison  exporting  the 
meat  or  meat  food  products. 

This  amendment  would  benefit  maoy 
groups: 

First,  the  consumers  would  be  assured 
that  they  are  purchasing  high  quality 
meat  and  meat  food  products; 

Second,  domestic  meat  producers  and 
processors  would  be  given  some  rdief 
from  the  unfair  foreign  oompetttlaa; 
and 

Third,  the  Federal  Government  would 
wve  money  by  having  the  present  spot 
ctieck  inspecUon  program  replaced  by 
the  new  port  of  entry  inaiiectlan,  label- 
ing and  grading  program  funded  by  the 
fees  assessed  to  the  exporter. 

My  second  amendment  would  place  a 
50-percent  quota  on  the  Importatian  of 
milk  protein  products,  tndadlng  casein, 
based  upon  an  average  of  the  tanporta- 
tion  during  the  5-year  period  preceding 
1981.  The  5-year  average  casein  imparts 
are  139  minion  pounds,  thus  a  SO-per- 
cent  quota  wonld  Umit  this  to  approxi- 
mately 69.5  mfiUon  pounds.  The  quota 
would  mean  a  large  saving  In  the  oast  of 
the  dairy  price  support  profxam  to  the 
Co.-pmodity  Cmllt  Corporation. 

A  recent  USDA  stiKly  on  the  Impact  of 
milk  protein  imports  on  the  Dairy  Price 
Support  Program  found  that  In  1980  the 
152  J  minion  pounds  of  casein  and  case- 
in mixtures  imported  displared  333  mil- 
lion pounds  of  nonfat  dry  milk.  This 
meant  an  increased  cost  of  $300  mUUon 
to  the  Commodity  Credit  Cwporatlan. 
My  amendment,  if  adopted,  would  reduce 
this  expefme  to  the  Federal  Oovemment 
by  nearly  50  percent. 

Mr.  President.  I  urge  my  coneagnra  to 
Join  me  in  •ujvorUng  these  amendments. 
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Ux.  FrMMcBt.  Z  Mk  unanlmouB  oonseut 
tbftt  (be  tOEt  of  tba  amendments  be 
printed  \d.  full  in  the  Rtcou. 

llo.  lOB 


Inavk  tiM  fWlowlBC 


IIU.  (a)  Oon«rMi  finds  tbitt  milk 
pmMn  pioAMta^  lardndiiic  but  not  llnltMi 
to  ratrtn.  rwnrtnatii^  iMtalbumln.  and  wbey 
protein  oonfleatntM  or  mlxtaraa  BwitaliUng 
6  par  centum  or  more  of  ttasM  products,  tn 
bring  tmportad  Into  the  Ttaltad  States  In 
•neh  qoaatttlM  aa  to  render  or  tend  to  randar 
tnaoeettve.  or  aetatlellr  Intarfera  with,  the 
dairy  piloe  auppurt  pcofram  conducted  by 
the  OauaUiy  e(  Acrteoltuie  under  the  Agri- 
enltoial  Act  o(  U4B. 

(b)  To  eBsare  that  the  entry  into  the 
united  SUtea  of  milk  protein  piodueta  will 
not  render  or  tend  to  render  IneffectlTe.  or 
materially  Intectere  with,  the  dairy  price 
support  prairmm  conducted  by  the  Secre- 
tary of  Agrlenlture  under  the  Agricultural 
Aet  at  I9M,  the  Fnaldent  ahaU  by  prodama- 
tkm  Impoae.  under  the  authority  of  section 
32  the  Agricultural  Adjustment  Act  (7  U^.a 
094).  a  quote  limiting  the  amount  of  milk 
protein  products.  Including  but  not  limited 
to  fseein.  eeeelnates,  laetalbumln.  and  whey 
protein  ecBeentrmtee  or  mlxturee  containing 
6  par  csnttini  of  more  of  such  products,  that 
may  enter  the  customs  territory  of  the 
united  Btatea  in  any  calendar  year  after 
IMl.  The  «iuote  eo  proclaimed  by  the  Presi- 
dent ahall  be  In  an  amount  equal  to  60  per 
centum  of  the  avenge  of  the  total  imports  of 
such  milk  pntelB  pcodneta  Into  the  United 
Btetea  dortng  the  five-year  period  1077 
thnmgb  XMl.  The  ptoelamatlon  shaU  be  con- 
atdared  a  proelaoatlen  Issosd  by  the  Presi- 
dent under  seetkm  23  of  the  Agricultuial 
Adjustment  Act  (7  U3.C.  834)  meeting  the 
requlments  of  that  section. 


'  No.  108 

On  pegs  313.  between  llnee  0  and  10.  insert 
the  following: 

xuT  imracnoM.  nstmito  *in>  LAssLiifo 

Sac  1437.  (a)  Seetlan  30(a)  of  the  PMeisl 
MWt  IiupeeUan  Act  (31  U.S.C.  630(a))  U 
amended  by  striking  out  "No"  and  Inserting 
in  lien  tharaof  "(l)  lioept  as  provided  In 
paragraph  (4).  no",  and  by  adding  at  the 
end  thereof  the  fcUowlng  new  paragr^h: 

"(3)  Baeept  aa  provided  In  paragraph  (3), 
no  carcasaaa.  parte  of  careaaaea.  meat  or  meat 
food  produete  of  cnttle,  sheep,  swine,  goats, 
horass.  mules;  bnSaio,  or  other  equlnes  which 
are  capable  of  nee  aa  human  food  may  be  im- 
ported into  the  U^itted  Stetes  unless  testa 
have  been  eoadocted.  at  the  point  of  entry 
Into  the  UUted  States,  en  such  carcasses, 
parte  of  carcassae;  and  meat  and  meat  food 
prodncta.  Including  the  internal  organs  of 
the  animals  from  whleh  such  articles  came, 
to  datennlne  whether  such  srtlcles  (A)  con- 
tain any  substance  which  would  be  prohib- 
ited underthla  Aet  if  found  to  a  carcass,  part 
o*  a  ear  nasi,  meat  or  meat  food  product  of 
any  animal  (referred  to  above  in  this  para- 
ir^b)  produeed  in  the  United  Stetaa  and 
c*P*Me  for  oee  aa  human  food,  or  (B)  con- 
***»  e  level  of  any  substance  which  is  in 
eaoess  of  the  maximum  level  which  would  be 
permitted  undsr  this  Aet  in  a  carcass,  part 
of  a  careaas.  meat  or  meat  food  product  of 
any  animal  (referred  to  above  in  this  para- 
gr^h)  produced  In  the  United  States  and 
cepeble  for  nae  aa  honuui  food. 

"(3)  Any  meat  food  product  consisting  in 
whole  or  In  port  of  meat  from  any  animal 
named  in  paragraph  (3)  which  was  processed 
and  packaged  outside  the  United  States  may 
be  imparted  into  the  United  Statee  without 
baving  been  subjected  to  the  teste  required 
under  paragraph  (3)  if  the  Secretary  deter- 
minaa  that  the  conducting  of  such  teste  is 


Impracticable.  Any  such  meat  food  product 
Imported  Into  the  United  States  ShaU  bear 
labeling  In  accordance  with  regulations  is- 
sued ky  the  Secretary  which  indicates  that 
such  meat  food  product  has  been  imported 
Into  the  United  States  without  having  been 
Bubjeeted  to  the  teate  described  in  paragraph 
(2). 

"(4)  Any  carcass,  part  of  a  carcass,  meat  or 
meat  food  product  which  Is  tested  under 
paragm?h  (3)  and  fo\md  to  be  adulterated 
may  be  Imported  into  the  United  States  If — 
"(A)  such  carcass,  part  of  a  carcass,  meat 
or  mtet  food  product  Is  labeled,  marked, 
stamped,  or  tagged  In  accordance  with  regu- 
lations Issued  by  the  Secretary  as  'Ixiqiwcted 
and  condeinned';  and 

"(B)  such  carcass,  part  of  a  carcass,  meat 
or  meat  food  product  is  destroyed  for  food 
purpoees  and  is  distributed  or  sold  In  accord- 
ance with  regulations  issued  by  the  Secretary 
only  for  use  as  fertiliser  or  other  similar 
purposes. 

"(S)  (A)  The  Secretary  shall  prescribe  sucb 
ssseasaunte  and  fees  on  Imported  meat  and 
meat  food  produete  as  he  determlnee  neces- 
sary to  cover  the  ooste  of  Inspections,  ceitlfl- 
catlons  testing,  and  labeling  (or  other  mar- 
keting)' required  under  this  section. 

"(B)  m  estabUihlng  the  level  or  rate  of 
asaessmente  and  fees  to  be  Imposed  under 
this  section,  the  Secretary  shall  take  into 
conslderatton  the  volume  of  exports,  the 
value  thereof,  and  such  other  factors  as  be 
deans  appropriate  In  order  to  achieve  a  fair 
and  equitable  allocation  of  such  aaseeamente 
and  fees  smong  exporters. 

"(C)  The  Secretary  may  suspend  or  revoke 
ttie  privilege  of  any  person  or  plant  to  export 
meat  or  meat  food  produete  to  the  United 
Statee  If  such  person  falls  to  pay  the  asaess- 
mente or  fees  for  which  he  Is  req>onslble 
under  this  section.". 

Sac.  (b) .  Section  7  of  the  Federal  Meat  In- 
spection Act  (21  U3.C.  607)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)(1)  The  Secretary  shall  establish  a 
system  for  tbe  labeling  of  all  carcasses,  parte 
of  caroassee,  meat  or  meat  food  produete  of 
cattle,  sheep,  swine,  goato,  horses,  mules, 
buffalo,  or  other  equlnes  which  are  Inspected 
under  this  Act.  Such  system  shaU  require 
that — 

"(A)(1)  except  ss  provided  In  subclause 
(11) ,  sU  such  articles  which  originate  In  the 
United  States  bear  labeling  Indicating  that 
such  articles  are  'domestic',  and  all  such  ar- 
tldee  which  originate  In  a  country  other 
than  the  United  States  bear  labeling  lndlc*t- 
Ing  that  such  articles  are  'imported';  and 

"(11)  any  meat  food  product  containing 
Imported  meat  bear  labeling  clearly  indicat- 
ing that  such  product  contains  Imported 
meat; 

"  (B)  tbe  labeling  ot  all  such  articles  under 
clause  (A)  Indicate  the  country  of  origin  of 
tjhe  inqwrted  meat  or  the  lnq>orted  meat 
contained  In  the  article. 

"(3)  The  Secretary  shall  provide  that  the 
labeling  required  pursuant  to  paragraph  (1) 
be  afflxed  to  a  carcass,  part  of  a  carcass,  meat 
or  meat  product  at  the  time  of  inspection  of 
such  carcass,  part  of  a  carcass,  meat  or  meat 
food  product  under  this  Act.  If  sny  person 
other  than  tbe  ultimate  consiuner  divides  a 
carcaaS)  part  of  a  carcass,  meat  or  meat  food 
product  OS  breaks  a  package  or  container 
containing  a  carcass,  part  of  a  carcass,  meat 
or  meat  food  product  and  such  carcass,  part 
of  a  carcass,  meat,  meat  food  product,  pack- 
age, or  container  bears  labeling  as  required 
by  pazBgraph  (1),  such  persmi  shall  affix 
labeling,  as  provided  In  regulations  issued  by 
the  Seoretary,  to  each  piece  of  such  carcass, 
part  of  a  carcass,  meat  or  meat  food  product 
w  to  each  package  or  CMitalner  in  wblch  any 
such  caroass,  part  of  a  carcass,  meat  or  meat 
food  product  Is  placed  to  provide  the  infor- 
mation reqiilred  by  paragraph  ( 1 ) .". 


Sac.  (c)  Section  308(h)  of  tbe  Agricultural 
Marketing  Aet  of  1048  (7  XSAJO.  183S(h) )  to 


(1)  by  lneertlng''(l)"  after  "(h)": 

(3)  by  silking  out  ",  except  that  no  per- 
son ShaU  be  required  to  use  the  service 
authorised  by  this  subsection";  and 

(8)  by  adding  at  the  and  thereof  the 
following: 

"(2)  (A)  In  carrying  out  par*gn4>h  (1). 
the  Secretary  ehaU  eatabllah  and  carry  out 
a  system  for  grading  tbe  qoaUty  of  Imported 
rsrcssses.  parte  of  carcasses,  and  meat  and 
meat  food  produete  of  cattle,  sheep,  swine, 
goate.  hones,  mules,  buffalo,  and  other 
equlnes  which  are  capable  of  use  as  human 
food.  Such  system  sbaU  provide  for  the  fol- 
lowing grades:  (1)  prime.  (U)  choice,  (lU) 
standard,  (Iv)  utUlty,  and  (v)  such  other 
grades  as  the  Seoretary  may  by  regulatUm 
establish. 

"(B)  For  purposes  of  thto  paragraph — 

"(1)  the  term  'meat  food  product'  has  the 
same  meaning  as  in  section  !(])  of  the  Fed- 
eral Meat  inspection  Aet;  and 

"(11)  the  term  'capable  of  use  as  human 
food'  has  the  same  meaning  as  In  section 
l(k)  of  such  Act.". 

AMatDMXNT  irO.   lOT 

(Ordered  to  be  printed  and  to  lie  cm 
Uie  table.) 

Mr.  BBNTBEN  (for  himself,  Mr. 
Town.  Mr.  BokZR.  Mr.  Domxnici,  Mr. 
ScHKR.  and  Mr.  Nicxus)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  tbe  bill  8.  884,  supra. 
pixKiuKs  AMD  macoinm  roa  csaTAiM  cauDis 
or  oorroiff 

•  Mr.  BKN'l'SKN.  Mr.  President,  I  am 
today  submitting  an  amendment  which 
will  correct  an  inequity  in  8.  884,  the 
Agriculture  and  Food  Act  of  1981,  as 
it  was  reported  from  the  8enate  Agricul- 
ture Committee.  I  am  pleased  to  have 
as  C06i>onsor8  of  this  amendment  the 
entire  Senate  delegation  from  Texas, 
Oklahoma,  and  New  Mexico — Senators 
Towxs.  BoRXN.  DoMKHici.  ScaifXTT,  and 

NICKLXS. 

The  amendment  which  we  are  propos- 
ing would  delete  section  507  of  the  com- 
mittee  bill.  Current  law  allows  the  Sec- 
retary of  Agriculture  to  use  bis  discre- 
tion in  setting  the  premiums  and  dis- 
counts for  tbe  various  grades  and  staples 
of  cotton  under  the  loan  program.  Sec- 
tion 507  of  tbe  committee  bill  would  re- 
strict this  traditional  authority  by  re- 
quiring the  Secretary  to  use  a  1  to  1  ratio 
of  past  loans  to  current  market  average 
in  setting  these  iiremiums  and  dlscoimts. 

Section  607  would  have  the  effect  of 
greatly  increasing  the  discounts  fw  the 
short-staple  cotton  which  is  grown 
largely  in  Texas,  Oklahoma,  and  New 
Mexico.  It  runs  completely  counter  to 
the  past  policy  of  the  D^MU-tment  ot 
Agriculture,  which  has  used  a  5:1  ratio 
to  set  the  mlcronaire  discounts  in  past 
years.  The  amendment  would  result  In 
no  reductions  in  Federal  outlays. 

However,  due  to  the  fact  that  the 
USDA  loan  schedules  of  discounts  for 
mlcronaire  and  other  quality  factors  are 
commonly  used  in  our  three  States  as  a 
basis  for  actual  farm  sales  of  cotton, 
this  section  could  cost  cotton  farmers 
over  $19  million  a  year  just  on  mlcro- 
naire discounts  and  Just  in  West  Texas 
alone. 

The  Department  oS.  Agriculture  has 
had  discretionary  authority  to  set  these 
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loan  schedulea  each  year.  Each  year  the 
Department  bite  carefully  considered  all 
tbe  factors  Involved,  and  never  before 
has  the  Department  seen  fit  to  use  the 
1:1  ratio  mandated  by  section  507  of  this 
bill. 

I  strong y  believe  that  tbe  best  Inter- 
ests of  the  coCt<m  Industry  and  of  tbe 
Nation  as  a  whole  will  be  served  by  giv- 
ing the  admlnlstntkm  tbe  discretion 
which  they  have  always  had  and  which 
they  would  like  to  retain.  The  admlnto- 
tration  is  also  omioeed  to  including  sec- 
tion 507  in  tbe  farm  bill,  and  I  urge  my 
colleagues  to  support  this  amendment 
to  allow  tbe  administration  the  discre- 
tion it  needs  to  properly  administer  the 
cotton  loan  program.* 


DEPARTMENT  OF  JUSTICE 

AUTHORIZATION,  1982 

AMBcsMxirr  NO.  los 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BIDEN  (for  himself.  Mr.  Nuim. 
Mr.  KEinna>T,  Mr.  Eaglxtoh.  Mr.  Ixaht, 
and  Mr.  CHn.xs)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  tbe  bill  (S.  951)  to  autborixe  appro- 
iHiations  f  w  the  purpose  of  carrying  out 
the  activities  of  the  Department  of  Jus- 
tice lot  fiscal  year  1982,  and  for  other 
purpoees. 

LACEY  ACT  AMENI3MENTS  OF  1981 
AxnrDKKirr  mo.  ids 
(Ordered  to  be  printed  and  to  lie  on 
tbe  table.) 

Mr.  CBJCFER  (for  himself,  Mr.  Bakxx, 
and  Mr.  McCluu)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  736)  to  provide  for  the 
cmitrol  of  illegally  taken  fish  and  wild- 
life. 

ELncnrAnov  of  iiAinisToaT  saooiro  orvBraaa 
rsLoirr  raovxsioif 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  736 
that  would  dimlnate  tbe  mandatory  sec- 
md  offender  felony  provision  that  is 
found  in  the  bill  as  reported  f avtvably 
with  amendments  by  the  Committee  on 
Environment  and  Public  Works  on  May 
21,  1981.  The  amendment  would  also 
make  several  technical  and  clarifying 
changes  to  the  biU. 

The  inclusion  of  a  second  offender 
felony  provision  by  the  oonunlttee  was 
based  upon  tbe  premise  that  repeat  of- 
fenders should  be  dealt  with  more 
harshly  for  unlawful  acts  committed 
after  an  initial  conviction.  Such  offenders 
cannot  deny  knowledge  of  the  serious  na- 
ture of  their  offense. 

Nevertheless,  upon  further  considera- 
tion of  the  issue,  it  appears  that  felony 
punishment  may  not  be  warranted  for 
all  second  offenses.  For  this  reason.  Sen- 
ators BsKn.  McCluu  and  I  intend  to 
propose  an  amendment  to  the  bill  (8. 
736),  as  reported  by  the  Committee  on 
Environment  and  Public  Works,  to  pro- 
vide for  the  control  of  IDegally  taken  flsh 
and  wildlife. 

Deletion  of  the  second  offender  fel- 
ony provision  should  not  be  interpreted 
to  suggest  that  second  offenders  are  not 
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to  be  dealt  with  hanihly.  otnt^nMng  of 
repeat  offenders  should  reflect  the  con- 
gressional judgment  that  such  offenses 
are  extremely  serious  and  must  be  de- 
terred. 

The  sentoicing  should  also  deprive  the 
offenders  of  their  Ill-gotten  gains.  Al- 
though felony  punlshincnt  may  not  be 
warranted  for  all  second  offenders,  the 
premise  that  repeat  offenders  dunild  be 
dealt  with  more  >i»r«hiy  for  unlawful 
conduct  committed  after  an  initial  con- 
viction is  still  valid  and  is  meant  to  be 
incorporated  into  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Rxcou. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Recoxd.  as  f(dlows: 

AimmKxirr  No.  100 

On  page  8.  line  21,  strike  out  "or  foreign". 

On  page  11,  beginning  with  line  11  down 
through  line  14.  strike  out  ".  for  the  Arst  of- 
fense and  shaU  be  fined  not  more  than  $20,- 
000,  or  Imprisoned  for  not  more  ti»^«  fl^e 
years,  or  both,  for  each  offenae  committed 
after  the  Initial  conviction". 

On  page  17,  beginning  with  line  li  down 
through  line  13,  strike  out  "subeectlane  4(b) 
and  4(e) "  and  Insert  in  lieu  thereof  "section 
4". 

On  pege  17.  line  17,  strike  out  "in  inter- 
state or  foreign  commeree". 

On  page  18.  line  34.  tnaert  "Indian  coun- 
try as  defined  In  eectlon  IISI  of  tttle  18. 
United  States  Code,  or"  before  "a  State" 

On  page  17,  line  30.  strike  out  -Tto"  and 
Insert  In  lieu  thereof  'Tlea.liiiiliiii  in  fiscal 
year  1083.  to". 


NOTICE  OF  HEARmOS 
comcriTss  ow  nt^Krr  swd  watiibaz.  aKsonacss 

Mr.  McCLURS.  Mr.  President.  I  would 
like  to  announce  for  the  Information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  bearing  before  the  CMn- 
mtttee  on  Energy  and  Natural  Rasoutees 
on  "niursday,  July  9,  beghinlng  at  9:30 
ajn.  m  a  room  to  be  annoanoed.  "Dm 
committee  will  consider  tbe  nominations 
of  James  R.  Harris,  of  Indiana,  to  be  Di- 
rector ot  tbe  Office  of  Surface  Mining, 
Department  of  the  Interior;  James  R. 
Richards,  of  l^ginia.  to  be  Tn^if»>»y 
General.  Department  of  Energy:  and 
James  O.  Steams,  of  Nevada,  to  be  Di- 
rector oi  tbe  Oflkie  of  Alcohol  Fuels.  De- 
partment of  Energy. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  tbe 
bearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Reeonroea. 
room  3104  Dirksen  Senate  Qfllee  Build- 
ing. Washington.  DX:.  30610. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
C^barles  Trabandt  at  224-7141. 

suBuusuarr^  ow  taxation  ajto 


Mr.  PACKWOCH).  Mr.  President,  the 
Subcommittee  on  Taxation  and  Debt 
Management  Generally  of  the  Senate 
Finance  Committee  wlU  hold  a  hearing 
at  9:30  ajn.  on  Friday,  June  26.  1981.  I 
have  scheduled  six  bills  for  the  hearing. 
The  six  bills  are: 

First,  S.  169.  Introduced  by  Senator 
Horn,  relating  to  industrial  develop- 
ment bonds  for  poUution  control  or  waste 


disposal  facilities  and  expensing  at  poPu- 
tkn  control  facilities: 

Second.  8.  532.  introduced  by  Senator 
HxTLni,  and  S.  791.  tntroduoed  by  Sen- 
ator MiTCBXLL.  rdating  to  apidiaibiltty 
of  the  unemployment  tax  to  certain  fish- 
ing boat  services: 

Third,  8.  721,  introduced  by  Senator 
HonrHiXT.  rdating  to  imposition  at 
taxes  by  States  on  income  earned  by  em- 
ployees at  tbe  Portsmouth  Naval  Ship- 
yard by  individuals  who  are  not  residents 
of  Maine: 

Fourth.  8.  979.  introduced  by  Senator 
Lugab.  and  8.  1382.  introduced  by  Sen- 
ator lyAMATo,  idattng  to  the  tax  treat- 
ment of  obligations  Issued  by  certain 
volunteer  departments. 

The  puipoee  cH  this  statement  is  to 
briefly  explain  the  issues  raised  by  these 
bills.  Tills  may  help  you  chart  tbe  prog- 
ress of  tax  legislation  before  the  Taxa- 
tion Suboommlttee.  It  also  h^»  assure 
greater  public  awareness  of  tax  bills 
coming  before  hearings. 

potxirmw  covTaoL  rAGums — s.  lae 

8.  169,  introduced  by  Senators  HxiNz, 
RsavoLPH.  and  GLxmi,  rdates  to  indus- 
trial development  boods  for  pOQutlan 
cmtrol  facilities,  and  expensing  for  pol- 
luUon  control  facilities. 

Under  current  law,  industrial  devel- 
opment bonds  may  be  issued  for  scdld 
waste  dl90sal  faculties  and  for  air  or 
water  pollutian  control  farHltles.  How- 
ever, IRS  regulations  provide  that  the 
exemption  is  not  available  for  bonds  is- 
sued to  finance  a  faeUtty  which  prevents 
tbe  creation  of  a  poDutant.  8.  16S  pro- 
vides that  industrial  derdopment  boods 
can  be  issued  for  facilities  which  prevent 
tbe  creation  of  a  pollutant. 

Current  Ttvasury  regulatians  inovide 
that  tax-free  industrial  development 
bonds  for  pollution  control  facilities  do 
not  include  facilities  used  in  the  han- 
dling or  dliqwsal  aS.  baxardous  waste. 
S.  169  provides  that  tax-exempt  liidiis- 
trial  development  bonds  may  be  iasoed 
for  hWHirrtoni  waste  and  solid  waste  dis- 
posal faculties  that  have  no  signltkant 
purpose  other  than  to  comply  with  the 
S(did  Waste  Dlqweal  Act. 

Present  law  allows  5-year  amortlxa- 
tlon  of  pollution  control  faclHtieB  (code 
seetkm  189) .  a  169  wouki  aDov  Immedi- 
ate expensing  of  oertlfled  poOutian  ood- 
trol  fadltttes. 

The  revenue  loss  of  the  iadnrtilal  de- 
velopment bonds  provisians  of  8. 160  are 
$100  mmian  bi  fiscal  year  19S3.  tnereas- 
ing  to  $300  mmion  by  fiscal  year  1966. 

The  revenue  loss  of  the  *■»!»— «*»ig  pro- 
vision in  8.  169  is  8900  mlllian  In  fiscal 
year  1981.  $1.7  bOUon  in  fiscal  year  19C3. 
$1.6  bniion  in  fiscal  year  1063  and  1964. 
and  $1.5  bOUon  In  fiscal  year  1965  and 
1986. 

UMSMPLOTICKWT  TAX  STATOa  OT  <leT^Tr  VBH- 

ate  BOAT  ssavtu^ — a.  ssa.  a.  vei 
S.  533.  introduced  by  Oepator  Hcnnr. 
and  8.  791.  bitrodnoed  by  Senators 
Mrrcmox.  Mathias.  and  Hxrua.  would 
extend  a  social  security  and  fayrwif  wtth- 
bokUng  rule  relating  to  certain  fishing 
boat  so-vices  to  the  unemployment  tax. 
Under  current  law,  certain  crew  mem- 
bers of  fishing  boats  are  treated  as  sdf- 
employed.  not  as  employees,  for  pmpoaes 
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of  the  IWtoml  TnwT*"*  CoDtrlbuUons 
Act  (RCA)  and  Inoaaie  Ux  wlthholdizig. 
mtuniMi  tiwtod  M  Mlf-onplloyed  are 
tboM  wortdag  on  boati  with  10  or  fewer 
enw  mamlwn  (or  a  ftoet  of  boats  each 
of  wtaidi  bat  10  or  fewer  crew  mem- 
ben)  .  irtiere  oompeDsatton  is  determined 
by  t1itt'**^t  the  fatrh 

8.  6S3  and  8.  791  extend  this  exemp- 
tton  to  the  Federal  Uhemployment  Tax 
Aci(FnTA). 

It  is  eetlmated  that  either  bill  would 
reduce  revenues  by  less  than  $1  miUlon 
per  year. 

TASATIMI  BT  A  ■CASK  OF  BMPLOTKBS  AT  THX 

MBxmovrH  xataL  sbiptaio— a.  Tti 

&  721.  introduced  by  Senator  Hcx- 
PHUT.  proTldee  that  the  8Ute  of  Maine 
may  not  tax  emidcvees  at  the  Ports- 
nuNith  Naval  Shipyard  who  are  not  resi- 
denU  of  Maine. 

Dbder  current  law.  any  State  has  the 
samA  authority  to  tax  individuals  work- 
inc  in  IWefal  areas  within  the  State  as 
it  does  to  tax  employees  wooing  else- 
irtiere  in  the  SUte  (4  UJB.C.  106) . 

8.  721  changes  this  rule  with  respect 
to  serviees  performed,  or  transactions 
oocuzTlng  at  the  Portsmouth  Naval  Ship- 
yard in  Maine.  Under  the  bill,  income 
derived  fttm  services  performed,  or 
transactions  occurring,  at  the  Ports- 
mouth Naval  Shipyard  by  individuals 
who  are  neither  residents  nor  dcxnl- 
ciliarieB  of  the  State  of  Maine  would  be 
exempt  firam  mcame  taxes  imposed  by 
the  SUte  of  Maine. 

The  bin  produces  a  slight  Pederal  rev- 
enue gain  because  it  would  reduce  the 
number  of  persons  claiming  an  Itemized 
deductioD  for  State  income  tax. 


f  ormance  of  flrdlghtlng  or  ambulance 
serviees,  or  which  is  used  to  house  such 
equipment. 


VOLUHIAU  TBM 
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8.  979.  introduced  by  Senators  Lugak 
and  Qdatlb.  and  S.  1382.  introduced  by 
Bmator  tytauao,  provide  that  certain 
govcnunent-sniKmrted  volunteer  fire  de- 
partoMnta  may  issue  obligations  under 
IRCaectlanl(». 

mider  a  recent  IRS  ruling,  bonds  is- 
sued by  volunteer  fire  departments  are 
not  tax  free  tmder  seetian  103.  on  the 
grounds  that  a  volunteer  fire  departanent 
is  a  social  club,  not  a  political  subdivision 
of  aSUte. 

8.  979  and  8. 13S2  create  a  Umlted  ad- 
ditional category  for  obligation  issued 
under  section  103  for  certain  volunteer 
fire  departmoits.  Iteder  S.  979  and 
&  1382  an  obligation  issued  by  volunteer 
flre  doMrtmoats  may  qualify  under  sec- 
tion 103  if  Uie  volunteer  flre  department 
meets     a    number     of     requirements, 

tm»liwWng 

nrst,  the  vohmteer  fire  department  is 
the  sole  flrefl^ting  service  within  a  po- 
litical snbdMshn: 

Second,  the  volunteer  flre  da>artment 
is  required  by  the  political  subdivision  to 
furnish  flreflghting  services  in  the  area; 

Third,  the  vcdunteer  flre  department 
receives  over  half  of  its  funds  from  the 
political  subdlvislan:  and 

Rmrth,  the  volunteer  flre  department 
makes  no  charge  for  its  services. 

PriHwrty  which  may  be  purchased  with 
the  proceeds  of  the  obligations  issued 
under  section  103  as  a  result  of  this 
amendment  is  limited  to  depreciable 
equipment  uaed  for  tndning  for  or  per- 


AUTHORmr  PORCOMMITTEES  TO 
MEET 

SUBOaMXRTBC  Olf  PDBUC  LAIflM  AJIS  BSOAAVIU 

wATSs  un  ooMmrax  ok  wjkmum  vgLtxtom 

lit.  STEVENa  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Public  Lands  and  Reserved  Water 
of  tile  committee  on  Energy,  and  the 
Committee  on  Foreign  Rdvtioos  have  the 
authorisation  of  the  Senate  to  have  met 
during  the  session  of  the  Senate  on 
Wednesday.  Jime  24. 

Tbe  PRESIOINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTKX   ON   rOBXION  IILATIOira 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  AMreign  Rdatlons  be  authorized  to 
meet  during  the  sesslim  of  the  Senate  on 
Thursday,  Jime  2S.  to  hold  hearings  on 
the  Israel  air  strike  and  rriated  Issues. 

The  PRESIDINO  OFFICER.  Without 
objeotion.  it  is  so  ordered. 

COMIOmX  OIT  OOVnUHCEirTAI.  AITAaS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Oovemmental  Affairs  be  authorized 
to  meet  during  tbe  session  of  the  Senate 
on  Ibursday.  June  25.  to  mark  up  the 
following  bills: 

8.  892,  which  amends  the  Federal 
Grant  and  Cooperative  Agreements  Act; 

HJl.  1371.  which  amends  section  12  of 
the  Contract  Disputes  Act  of  1978; 

S.  1127,  which  authorizes  aiwropria- 
tions  for  f  seal  year  1982  for  Intelligence; 

8. 10,  which  creates  a  citizens  commis- 
sion on  a  more  effective  government; 

S.  1249,  the  Debt  CoUection  Act; 

8.  1224.  which  amends  the  United 
States  Code  regarding  the  use  of  the 
frank:  and 

S.  678.  a  United  States  Code  amend- 
ment regarding  the  volimtary  nine-digit 
ZIP  code.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

COMKITTKB  ON  AAMXD  SHVICEB 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  Jime  25,  to  consider  the  nomi- 
nation of  Francis  West  to  be  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs  and  to  consider  the  DOD 
pay  bill. 

The  PRESIDING  OFFICER.  Without 
objectloi,  it  is  so  ordered. 

SELECT  OOMMTTTSE  ON  nfTELUGXNCB 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select  CcHn- 
mlttee  on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Thursday.  Jime  25,  to  hold  a  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objeotion,  it  is  so  ordered. 

OOmOTTZZ  ON  nnmONIf  ZNT  AND  FUBUC 
WOIKB 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 


authorised  to  meet  during  the  session  of 
the  Senate  on  Thursday.  June  26.  at  2 
pjn.,  to  hold  a  markup  on  the  nomina- 
tion of  Allan  Bill  for  CBQ. 

The  PttESIDipVO  OnrCER.  Without 
Objection,  it  is  so  ordered. 

sxnooHMxmx  on  amaoovBunuaiTAL 


Mr.  BAKER.  Mr.  President.  I 
unanimous  consent  that  the  Subccmmiit- 
tee  on  mtergovemmental  Rdatiims  of 
the  Coounittee  on  Governmental  Affairs 
be  authoHaed  to  meet  during  the  sessUm 
of  the  Senate  on  Thursday.  June  25.  to 
hold  ovenight  hearings  on  ACIR. 

The  PKESIDINa  OFFICER.  Without 
objeetiim,  it  is  so  ordored. 


ADDITIONAL  STATEB1ENT8 


TWEWriETH  ANNIVERSARY  OF 
ABCNESTY  INTERNATIONAL 

•  Mr.  KENNEDY.  Mr.  President,  crucial 
tests  face  the  global  struggle  for  liberty 
and  human  rights  in  the  coming  decade. 
In  country  after  country,  the  freedom  of 
expression  and  dissent  is  under  chal- 
lenge if  it  exists  at  all.  Abduction,  im- 
prisonment, t(xture,  and  murder — often 
sanctioned  at  the  hitdiest  levels  of  gov- 
ernment— ^have  bec<Mne  systematic  prac- 
tices in  nati(Hu  of  widely  varying  ideolo- 
gies. Nearly  half  of  the  154  governments 
of  tbe  United  Nations  are  believed  to  be 
hcddlng  prisoners  of  conacience-H?eople 
Imprisoned  for  their  beliefs,  their  racial 
or  their  ethnic  origins — who  have  not 
used  or  advocated  vicdence.  In  more  than 
50  countries  citizens  can  be  detained  by 
administrative  orders  without  formal 
charges  or  trial. 

Moreover,  nongovernmental  groups 
have  carried  out  an  increasing  number 
of  human  rights  vlolatimis.  including  the 
taking  of  hostages,  the  use  of  torture 
and  the  execution  of  pcditical  opponents. 

Our  Nati(xi  and  the  international 
community  must  oppose  and  act  against 
these  acts  of  terrorism  and  repression, 
whether  they  occur  in  authoritarian  or 
totalitarian  regimes;  whether  they  in- 
volve individuals,  groups  or  states: 
whether  they  Implicate  our  allies,  our 
enemies,  or  the  nonallned. 

Americans  have  already  witnessed  or 
undertaken  Important  battles  for  civil 
liberties  and  human  rights  in  tbe  United 
States.  They  will  continue  to  do  so.  The 
hallmark  of  our  democracy  has  been  our 
commitment  to  the  inalienable  rights  of 
life,  liberty  and  the  pursuit  of  happi- 
ness. In  our  day  and  generation,  let  us 
be  true  to  this  commitment.  Let  us  speak 
and  let  us  work  for  liberty  and  human 
rights  in  our  Nation  and  throughout  the 
world.  The  present  administration's 
move  to  downgrade  human  rights  is  un- 
worthy of  our  proud  heritage;  its  call  lor 
quiet  diplomacy  is  too  often  a  call  for 
silence  in  response  to  human  rights 
abuses. 

This  year  Amnesty  International,  one 
of  the  most  important  and  most  success- 
ful organizations  in  the  vanguard  of  the 
struggle  for  universal  human  rights,  is 
celebrating  its  20th  anniversary. 

After  a  British  lawyer,  Peter  Benen- 
son.  announced  the  inauguration  of  a 
campaign  tor  human  rights  called  "An 


June  25,  1981 


CONGRESSIONAL  RECORD— SENATE 


14001 


Appeal  for  Amnesty  1961"  in  the  Ob- 
tiemt  at  London,  Amnesty  International 
had  formed  over  70  groups  in  8 
countries  by  the  end  of  its  first  year. 
Today,  20  years  later,  there  are  mem- 
bers. 8Upp<»ter8,  and  subscribers  in  134 
countries  and  over  2.500  groups  world- 
wide. 

During  the  past  S  years  alone,  Am- 
nesty International  groups  have  inter- 
ceded for  9.664  prisoners  of  conscience. 
In  that  same  period,  they  learned  of  the 
release  of  8.235  pristmers  for  whom  they 
bad  campaigned.  In  1977.  Amnesty  In- 
ternational was  awarded  the  Nobel 
Peace  Priw  in  recognition  of  its  truly 
outstanding  work  In  "defending  human 
dignity  against  violence  and  subjuga- 
tion." 

Last  June  15,  at  the  Jeffersm  Me- 
morial, a  candlelight  ceremony  was  hdd 
in  celebration  of  Amnesty  Internation- 
al's 20th  anniversary.  That  evening  I 
was  iHlvlleged  to  Join  with  Tom  Wicker, 
the  distinguished  columnist  of  the  New 
York  Times,  Chairman  Vincent  McOhee 
and  other  leaders  of  Amnesty  Interna- 
tional, and  seven  former  prisoners  of 
conscience — incJurtlng  the  courageous 
Romanian  dissident  Nlcolae  Dascalu 
whc»n  we  had  helped  to  be  released  and 
to  be  permitted  to  emigrate.  At  this 
moving  ceremony,  we  were  all  aUe  to  re- 
new our  dedication  to  a  "Declarati<m 
of  conscience  and  Commitment"  issued 
by  Amnesty  International  UJBA.  This 
declaratlCMi  calls  upon  every  individual — 

To  undertake  tbe  oonunltment  to  work 
for  tbe  release  of  those  inqnlaonett  because 
of  tbelT  political,  religious,  or  other  consci- 
entiously held  beliefs  or  by  reason  of  their 
ethnic  origin,  sex.  color,  or  language,  pro- 
vided they  have  neither  used  nor  advocated 
violence;  to  advocate  fair  and  early  trials 
for  all  poUtlcal  prlaoners;  to  seek  the  aboU- 
tlon  of  the  death  penalty;  and  to  eliminate 
torture  or  other  cruel,  inhuman  or  degrading 
treatment  or  punish mwit  in  any  drcum- 
stanoe. 

Mr.  President,  I  request  that  the  Dec- 
laration of  Conscience  and  Commitment, 
issued  by  Amnesty  International  UJBA. 
oa  June  15,  and  my  remarks  at  the  Jef- 
ferson Memorial  candlelight  ceremony 
that  same  day  foe  printed  at  this  point 
in  the  Rbcoib. 

There  being  no  objecticm.  the  material 
was  ordered  to  be  printed  in  the  Rxcokd, 
as  follows: 

Dbclaaation  or  Conscbncs  and 

COMMirMKNT 
PBCASCBLS 

The  thirty  articles  of  the  Universal  Decla- 
ration of  Human  Rights  provide  that  every- 
one has  the  right  to  life,  Uberty  and  security 
of  person,  to  equality  before  the  law  without 
discrimination,  to  a  fair  and  public  trial,  to 
be  presumed  innocent  before  proven  guilty, 
to  freedom  of  movement,  to  freedom  of 
thought,  conscience  and  religion,  to  freedom 
of  opinion  and  expression,  and  to  freedom  of 
peaceful  assembly.  It  declares  that  no  one 
shall  be  held  In  slavery,  no  one  shall  be  sub- 
jected to  torture  or  to  cruel.  inhiim>n  or  de- 
grading treatment  or  punishment  and  that 
no  one  shall  be  subjected  to  arbitrary  arrest, 
detention  or  ezUe.  The  declaration  also  es- 
tablishes that  everyone  has  the  right  to  a 
nationality,  to  marry,  to  own  property,  to 
take  part  In  tbe  government  of  his  or  her 
country,  to  work,  to  receive  equal  pay  for 
equal  work,  to  receive  Just  and  favorable  re- 
mimeratlon.  to  enjoy  rest  and  leisure,  and 


to  have  aa  adaqoate  standard  of  Uvtsg  and 
education.  Tbe  declaration  further  stipulates 
that  everyone  has  tha  tight  to  fonn  sod  join 
trade  unions  sad  the  tight  to  aetk  asylum 
frooi  persecution. 

Of  particular  concern  to  Amnesty  mteraa- 
tlonal  are  the  following  four  artlclas  of  tbe 
Universal  Declaration  of  Human  Bights: 

Article  6.  No  one  ihau  be  subjaetad  to  tor- 
ture or  to  cruel  or  degrading  trsatment  or 
punishment. 

Article  0.  No  one  shaU  be  subjaetad  to  ar- 
bitrary anast,  datantlan  or  ezUa. 

Article  18.  Ereryona  has  the  rt^t  to  free- 
dom of  thought,  ooa science  and  religion; 
this  right  Includes  freedom  to  change  his 
religion  or  belief,  and  freedom,  either  alone 
or  In  community  with  otban  and  In  public 
or  private,  to  manifest  his  religion  or  belief 
In  teaching,  practice,  worship  and  observ- 
ance. 

Article  19.  Everyone  has  the  right  to  free- 
dom of  opinion  and  expression;  this  right 
Includes  freedom  to  hold  opinions  without 
Interference  and  to  seek,  receive  and  impart 
Information  and  ideas  through  any  media 
and  rsgsntlsss  of  frontlets. 

Although  many  nations  hav«  incorporated 
the  dlSarent  articles  of  the  dedaratloa  Into 
their  national  legislation.  It  Is  prlmarUy  a 
statement  of  principles  with  an  appeal  to 
"every  individual  and  every  social  organlna- 
tlon"  to  promote  and  guarantee  req>act  for 
the  freedom  and  rights  it  defines.  It  was 
never  the  Intention  that  member  states  of 
the  United  Nations  should  formally  ratify 
the  Unlvarsal  Declaration  of  Human  BUghts. 
Membmhtp  in  the  United  Nations  is,  bow- 
ever,  often  considered  to  be  an  ImpUclt  ac- 
ceptance of  the  principles  of  the  declaration. 
Furthermore,  one-third  of  the  world's  gov- 
ernments are  now  legally  bound  to  respect 
and  promote  hunuin  rights  through  their 
ratlficAtlon  of  the  Intematlonai  human 
rights  Covenants  which  are  the  elaboration 
of  the  de:laratlon  In  treaty  form.  It  should 
also  be  noted  tbat  under  the  Charter  of  the 
United  Nations,  member  states  are  pledged 
to  take  Joint  and  separate  action  to  promote 
universal  respect  for,  and  observance  of,  hu- 
man rights  and  fundamental  freedom.  TUs  Is 
a  legal  obligation.  Tbe  declaration  Is  an  au- 
thoritative statement  of  what  those  human 
rights  and  fundamental  freedoms  are. 

In  this  twentieth  anniversary  year  of 
Amnesty  International,  our  memban  con- 
tinue to  participate  as  Individuals  within 
the  structure  of  our  worldwide  movement 
working  for  Individuals  elsewhere  In  the 
world  whose  rlgbts  under  Amnesty  Interna- 
tional's limited  mandate  have  been  violated. 

We  rededlcate  ourselves  to  the  txaalc  hu- 
man rights  found  In  the  Universal  Declara- 
tion of  Human  Bights  and  to  the  spedflc 
mandate  ot  Amnesty  International.  Let  us 
caU  on  our  friends  and  neighbors,  our  fam- 
ilies and  our  professional  coUeagues:  let  us 
call  on  all  dtteens  of  tbe  United  States  of 
America  to  Join  us  In  pledging  agreement 
and  action  to  protect  and  defend  tbe  human 
rights  of  every  Individual  wherever  they  may 
be. 

DKXABATION   OF  OOMBCIXNCX  ANO 
OOMMmfXMT 

We  call  upon  local,  state,  and  national 
governmental  offldals  to  work  for  the  re- 
lease of  coUeagues — and  all  other  persons — 
who  are  imprisoned  for  their  political  be- 
Uefs,  provided  they  have  neither  used  nor 
advocated  violence; 

We  call  upon  religious  leaders  and  mem- 
bers of  their  congregations  to  help  in  ending 
Imprisonment  or  ssstssinatlon  of  those  of 
any  faith  because  of  their  beliefs  or  their 
attempts  to  foster  non-violent  social  change 
and  equality; 

We  caU  upon  professional  associations  and 
their  members  to  ^>eak  out  on  bebaU  of 
their  coUeagues — and  aU  other  perMns — who 
are  arbltrarUy  detained  in  prison  or  mental 


instltutloos  because  at  thair  |s»fsasksis1  ac- 
tivities, such  ••  defending  uapopolar  eanasa, 
protaatlng  torture,  or  freely  sp eating  and 
writing  their  opinions; 

Wa  caU  upon  trade  unionists  to  suppwt 
workacs — and  aU  other  persons — who  ara 
kidnapped,  tortured  or  exscatad  baeanae  tt 
their  eflorts  to  organise  for  eooaomle  ad- 
vancement and  equaUty; 

We  caU  upon  mambais  of  tbe  buatnaas 
community  to  assist  thoae  «"g»gi"^  In  eom- 
merce— and  aU  other  petaons — who  are  being 
imprisoned  on  the  basts  of  their  pcHltlcal  or 
economic  opinions; 

We  caU  upon  teachers  and  students  at  alt 
educational  levels  to  work  on  behalf  of  their 
colleagues— and  aU  other  parsons — laqtrls- 
oned  for  exercising  their  right  of  tnteUeetaal 
Inquiry.  We  also  caU  upon  teachers  and  stu- 
dents to  foster  an  awareness  of  human  rights 
in  schools  and  universltlea. 

And  we  call  upon  every  Individual  to  nn- 
dertake  the  eoauultment  to  work  for  the  re- 
lease of  those  imprtsooed  becanas  of  their 
poUtlcal.  religions,  or  other  coosciSHtlonaly 
held  beliefs  or  by  rfson  of  thalr  ethnic 
origin,  sex.  color,  or  isngiiagw,  provldsd  they 
have  neither  used  nor  advocated  vtolenoe;  to 
advocate  fair  and  eaily  trials  for  all  pcrtlU- 
cal  prisoners;  to  seek  tbe  abolttlon  of  the 
death  penalty;  and  to  eliminate  tortuie  or 
other  cruel.  Inhuman  or  degrading  treatment 
or  punishment  In  any  drcomataace. 

Rkm««ks  bt  SsNAToa  KzNN^nr  to  AMNsaii 

lATKWMI.  VBJL 


I  am  proud  to  Join  you  for  this  moving 
and  beautiful  candlellgbt  csrenony  in  oda- 
bratlaa  of  the  cause  of  hmnan  traedom.  Var 
the  past  ao  yeaia.  Amnesty  Intacnstlanal  has 
Ugbtad  candles  acroas  the  wofld  against  the 
darkness  of  brutality  and  iimawsliiii  Tou 
have  mnmlnated  the  human  ^lilt.  Ton  have 
brought  the  light  of  llharty  to  tha  moat 
Mlghtert  oomcn  of  our  plaaat.  Tear  tatth 
his  Bkoved  the  mountain  of  tyranny  and 
carried  tie  rioaw  to  trae  brotherhood  and 
sisterhood  on  aaith. 

V^our  years  ago,  in  lamgiiltlfln  of  your  out- 
standing achle*«inants  for  aU  humanity, 
you  were  awarded  the  Nobel  Prtas  tat  V*»tm 
And  your  Dadaratlan  of  Conadence  and 
Commltmant  this  esanlng  la  a  clear  call 
that  we  are  proud  to  answer  here  aa  wa 
renew  our  dedication  to  tha  aohlaet 
of  our  Ume. 

Tcolght.  we  are  bonorad  by  the 
of  a  man  whose  life  isaatta  that  faith,  who 
embodies  In  hia  vary  being  tbs  uctai -ending 
search  for  fraadom.  NleoUa  Daaeata. 

Whan  I  first  heard  ahoat  hla  Irilght  and 
raised  his  caas  with  tlks  gufatumsnt  of  Bo- 
manla,  I  knew  that  ha  was  a  maa  of  anosoal 
courage  and  uncoauaan  comiBltiaant  to  hu- 
man rights.  And  tbe  mesa  I  laamad  abovt 
him.  the  more  I  nndai  stood  that  tha  only 
dime  he  had  commlttad  waa  to  thlak  for 
himself  and  to  speak  for  tha  Uberty  of 
others.  As  Nlooiae  said  lausuUy: 

"Tbej  Interrogated  xm,  asking  as  If  wa 
wanted  to  overthrow  the  govammeBt.  I  taid 
them  we  only  wanted  tha  lights  In  tlM 
United  Nations  Dadaratlan  of  Hmnan 
Bights." 

We  pay  apedai  trtbnta  to  Mlaolas  for  hla 
leaderdtlp  la  the  fMa  trade  nalea  movemant. 
His  brave  expartenee  reafltaias  tha  nnliarsal 
appeal  of  trade  ualons  eiarywbere  and  tha 
untveraal  ri^t  of  freedom  at  aaaoclattoa. 

Assaulta  agalBst  trade  nnlowlswi  are  rising 
In  many  countries  where  human  rights  are 
also  onder  stage.  The  straggla  at  tbe  workan 
in  Bomanla  and  Poland  demonstrates  anew 
the  deep  belief  of  wuifcas  everywhere  In  col- 
lective action  as  the  only  eeitaln  way  to  ae- 
cnre  economic  piogiess  and  Individual  Ub- 
erty. Any  government  that  IfXMres  this  most 
profound  message  of  tbe  free  trade  unkm 
movement  does  so  at  gim  r*  peril. 

But  for  tonlrht.  we  are  Jovous  because 
Nlcolae.  bis  wife  and  daughter  have  walked 
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tram  tba  Aadow  of  tbtir  oM  oppnHloa  Into 
tb*  Utfit  of  ttafrtr  aaw  traadom. 

TlMf  an  txm  Imbmh*  of  tbair  own  com- 
nltownt  and  wolflci;  and  booftuw  you  and 
z  and  ao  SMnr  otban  eaiad  enough  to  ataml 
wttb  ttMm  in  tlMlr  Ions  ovdaaL  Xha  hlatory 
of  TnTttitaa*!  Ufa  Jionan  that  andant  ideal 
of  vhldi  Mrldea  «oka  at  the  dawn  of  free- 
dom In  andant  Oreaee:  "Ck>unige  la  the 
■aeret  of  Ubartr  and  Ubertjr  la  the  aeeret 
o€  happineaa-" 

Tonight,  as  wa  honor  Hloolea  and  the  other 
tread  FMaaaara  of  Oooadanoe  celebrating 
with  ua  hna.  let  na  renew  our  commitment 
to  thoaa  who  atUl  atruggle  around  the  world, 
who  atlU  suffer  the  deprivation  of  the  moat 
baale  rigbta. 

We  must  q>aak  for  tboee  who  have  no 
TOlee. 

We  muat  write  and  we  must  publish  for 
tboee  living  In  the  land  of  the  cenaors,  where 
even  many  iliaeiiie  can  never  be  written 
down. 

We  must  stand  for  tboee  who  are  bowed 
under  the  weicht  of  tyranny;  we  must  re- 
mamher  tboee  who  ai«  forgotten. 

In  our  beat  days,  that  has  been  the  mlaaton 
and  the  meanlin  of  America  as  "the  last, 
beat  hope  of  earth."  The  defining  mark  of 
our  damoeraey  has  been  our  belief  In  "the 
Inallenahle  rlghta  of  life,  liberty,  and  the 
pursuit  of  happtnaai  " 

m  our  own  day  and  generation,  let  us  hold 
fast  to  that  heritage.  Wherever  fellow  hu- 
man beings  cry  out  for  help,  let  ua  offer  all 
the  hope  we  can. 

Few  Americana  will  ever  feel  the  peraonsi 
tmpaet  In  bnaan  terms  of  any  retreat  by 
America  tram  the  datense  of  human  rights. 
We  win  not  eee  the  facee  preaeed  against 
the  barred  wtndowa  of  political  prlsona.  We 
wni  not  know  the  names  of  the  innocents 
rounded  up  by  dlctatmv  In  distant  nations. 
None  of  ua  win  bear  the  despalrtng  pleas  for 
Justice  of  prlaonen  under  torture,  when  they 
an  now  told  by  their  keepers  that  America 
no  longar  cares. 

A  different  message  goes  out  tonight  from 
this   place — a   meeeage    that   America   still 


upon  the  horlaon  for  the  springtime  of  lib- 
erty thMt  will  surely  oome  at  last. 

I  am  proud  to  Introduce  a  man  who  has 
Uved  to  see  that  q>rlng  In  his  own  life, 
whoea  trials  and  final  triumph  constitute 
eloqiient  proof  of  the  progrees  we  ean  make, 
a  fn«id  and  a  fellow  keeper  of  our  common 
faith — Nlcolae  Da8calu.# 


TlM  people  of  thla  country  know  In  their 
haarta  that  onr  country  must  never  turn 
back  from  the  caoae  ol  human  rights. 

Hef«r  again  moat  America  tell  the  world 
that  we  care  mrae  about  savlnR  the  profits 
of  giant  Intematlanal  firms  than  we  do 
about  aavlnc  the  lives  of  chUdren  dying  from 
misuse  of  Infant  f otmnla. 

TiMre  an  real  reaeotts  why  we  must  deal 
witb  nattons  even  when  we  disagree  with 
their  denials  oS  liberty.  But  we  must  never 
accept  a  double  atandard  on  human  rights. 
We  must  never  be  snent  In  the  face  of  the 
represahm  that  acais  the  third  of  the  earth 
subjeot  to  oommunlat  dictatorship.  And  we 
epeak  out  against  the  abuses  of  our  adver- 
•m Bailee,  we  most  also  work  for  human 
rights  In  the  nations  we  regard  as  allies. 

A  eaU  for  quiet  diplomacy  Is  a  caU  for  the 
dlplomagy  of  silence.  America  must  not  re- 
main atlent  about  the  violation  of  human 
rights  In  the  Soviet  Uhlon  or  Chile,  in  China 
or  Argentina.  In  South  Africa.  South  Korea. 
Sastem  Burope.  or  any  other  place  where 
people  cry  out  for  Justice. 

It  la  fitting  that  we  pay  tribute  to  those 
who  straggle  for  human  rights  in  other 
laada  by  meeting  here  at  thu  memorial  to 
the  father  of  human  rl^sta  in  our  own  land. 

TlM  Immortal  worda  of  Thomas  Jefferson 
carved  on  tbaeo  marble  walls  echo  among  xis 
from  aeraaa  the  ages:  "I  have  sworn  upon  the 
altar  ot  Ood  eternal  hoetlUty  against  every 
fortn  of  tyranny  over  the  mind  of  man." 

The  flame  of  our  candles  here  refiects  the 
Are  of  Uberty  that  btims  In  every  human 
heart.  The  flame  may  flicker,  but  we  shall 
keep  ita  fire  of  freedom  warm.  And  In  the 
midst  of  a  cold  winter  ft>r  human  rights  in 
so  many  distant  Unite,  we  ahaU  keep  watch 


NUCLEAR  WEAPONS 

•  M».  HART.  ICr.  President,  I  eommend 
for  the  study  of  my  colleagues  an  excel- 
lent series  of  articles  by  Adm.  Noel 
Qayler  about  the  ever-increasing  danger 
to  our  national  security  posed  by  nuclear 
weapons.  Admiral  Qayler,  who  has  par- 
ticipated in  strategic  nuclear  planning, 
and  who  served  as  Director  of  the  Na- 
tional Security  Agency  writes  knowingly 
and  perceptively  on  this  threat. 

In  a  thoughtful  discussion  of  what  the 
United  States  and  the  Soviet  Union  have 
at  stake  in  our  failure  to  tu;hieve  nuclear 
resti&int.  Admiral  Qayler  points  out  that 
although  our  two  nations  have  many 
objectives  which  conflict  intensely  we 
share  one  objective  far  more  important 
than  all  the  others :  not  being  blown  up. 

Admiral  Gayler's  articles  represent  a 
compelling  argtiment  for  moving  for- 
ward promptly  with  strategic  arms  con- 
trol talks.  Unless  we  are  able  to  actiieve 
arms  control  agreements  with  the  Soviet 
Union  and  thereby  reduce  the  chances 
of  nuclear  war,  we  can  never  be  a 
country  that  is  truly  strong  and  secure. 

I  B^  that  AdmL-al  Qayler's  articles 
be  printed  in  the  Rxcord  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rkcoro. 
as  follows: 

IFrotn  the  Washington  Poet,  June  17,  1961] 
SnCKIMO  BT  OuB  Ottits 

(By  Noel  Oayler) 

Cnais  is  the  first  of  three  articles  on  de- 
fense by  Admiral  Oayler.  who  has  partici- 
pated in  strategic  nuclear  planning,  and 
who  served  as  director  of  the  National  Se- 
curity Agency  and.  before  his  retirement,  as 
conunander  of  all  U.S.  forces  In  the  Pacific.) 

Cbancellor  Helmut  Schmidt  came  to  see 
us  at  a  time  when  the  NATO  West  was 
troubled  over  nuclear  weapons  based  In 
Europe.  He  has  had  to  teU  his  owu  party, 
the  Social  Democrats,  to  shape  up  on  this 
Issue,  or  find  a  new  leader. 

With  full  American  support,  he's  taken  a 
firm  line.  So  have  other  NATO  governments. 
But  their  electorates  are  not  necessarily  on 
board.  And  if  there's  one  clear  lesson  of  the 
Vietnam  War,  it  is  that  military  policy,  with- 
out supporting  political  consensus.  Is  a  loser. 
The  basic  issue  is  that  most  Europeans 
ioaX  want  to  fall  imder  Russian  military 
conquest  or  domination,  with  all  the  odious 
apparatus  of  Communist  totalitarian  rule. 
But  they  also  don't  wish  to  take  a  serious 
or  unnecessary  risk  of  being  eradicated  by 
nuclear  weapons.  Moet  people  wlU  think 
these  are  reasonable  concerns. 

la  the  past  some  Europeans  have  made 
a  choice,  under  tbe  slogsin  of  "Better  Bed 
than  Dead."  More  robust  characters  have  re- 
acted In  tbe  spirit  of  our  own  Patrick 
Henry:  "Give  us  liberty  or  give  us  death.'' 
But  these  are  not  the  only  alternatives.  Both 
security  and  freedom  for  Burope  are  possible. 
They  reqtUre  that  as  allies  we  see  clearly 
what  the  military  needs  are.  and  that  we  act 
on  that  knowledge. 

The  first  nuclear  proposal  now  before  tbe 
allies  is  that  NATO  must  "match"  the  Soviet 
medium-range  ballistic  missiles  targeted  on 
Europe  (SS20)  with  medium-range  ballistic 


missiles  oC  our  own  (Pacablng  n  or  cruise 
missiles)  baaed  In  Buropa.  This  may  or  may 
not  be  a  good  Idea.  We  have  made  It  a 
touobstona  of  the  unity  of  NATO,  and  Chan- 
cellor Sebfnldt's  loyal  support  to  that  Idaal 
should  command  admlratloo  and  rMpect. 
The  deployment  plan  Is  seen  also  as  a  neoea- 
aary.  If  paradoxical,  step  to  tbe  negotiation 
of  balanoed  nuclear  forea  reduction.  Lefa 
hope  the  negotiating  atrategy  works. 

But  th««  are  a  few  tblaga  wa  ahould  un- 
derstand >bout  It: 

Xurope  is  under  no  qteolal  or  unusual 
danger  from  SS90a.  There  are  plenty — ^very 
many  more  than  plenty — of  Buaalan  Inter- 
continental-range mlaatlea.  which  can  strike 
any  target  in  Burope.  almply  by  abortenlng 
the  trajectory.  It  makes  no  real  dlffarenoe  to 
the  target  where  a  mlssUe  comes  from— only 
where  It  lands. 

You  dobt  have  to  "matoh"  any  wei^tons 
with  an  equal  and  opposite  weapon  of  your 
own.  Late  in  the  19th  century,  battle  cruisers 
were  buUt  to  rule  the  seas.  They  had  11 -Inch 
guns  to  sink  other  battle  cruisers.  8-lneh 
guns  for  cruisers,  6-lnch  guns  for  light  cruis- 
ers, 4-lnch  guns  for  destroyers,  3-lnch  gtms 
for  torpedo  boats  and  (I  gueea)  emaU  arms 
to  repel  boarders.  Then  Brltlah  Admiral 
"Jackey"  Pisher  bad  a  remarkable  Insight: 
11 -inch  guns  that  could  sink  a  battle  cruiser 
could  also  sink  any  smaller  ship!  The  all- 
big-gun  Dreadnought  was  built,  and  all 
other  big  warships  were  obeolete.  Our  inter- 
continental weapons  are  our  big  guns. 

European-based  NATO  mlssUes  Impart  no 
spectlal  freedom  of  action  or  autonomy  to 
the  European  alliee.  It  Is  Inconceivable  they 
could  be  ased  without  American  consent. 

The  basis  on  which  to  Judge  the  pn^xwals 
is  the  extent  to  which  they  contrlbuite  to  or 
leaaen  the  nuclear  threat  to  Burope  and  to 
the  unity  of  NATO. 

The  seeond  nuclear  issue  before  NATO  Is 
the  so-called  neutron  bomb.  President  Car- 
ter first  supported  this  notion,  then 
snatched  It  back.  Secretary  Weinberger  re- 
cently floated  the  Idea.  Secretary  Halg 
slapped  It  down,  for  reasons  not  central  to 
Its  merits.  No  one  doubts  the  idea  will  sur- 
face again.  It  has  powerful  supporters.  What 
about  It? 

The  "neutron"  weapon  Is  one  of  a  class 
called  "tactical"  nuclear  weapons.  These  are 
weapons  smaller  (but  still  enormous)  In 
yield,  dedgned  to  be  used  by  military  forces 
against  military  forces.  Some  examples  are 
artillery  shells.  Short-range  missiles  and  air- 
craft bombs.  They  have  Rreater  destructive 
power  and  their  use  entaUs  grave  risks.  What 
are  those  risks? 

The  ensmy  will  certalnlv  retaliate  In  kind, 
and  he  will  up  the  ante.  Rapid  escalation  to 
total  nuclear  war  is  a  stron«  posslbllitv,  once 
tbe  nuclear  frebreak  bas  been  crossed. 

Russian  incursion  will  l>e  fou<?ht  on  allied 
sou.  Noncombatants  t  111  be  killed  In  their 
hundreds  and  thousands,  and  these  will  be 
our  friends  and  allies.  Since  our  friends  may 
well  object  to  this  outcome,  the  alliance  may 
be  fractured  at  the  outaet. 

Even  If  we  en'ov  two  miracles  in  series — 
there  is  no  escalation  and  tbe  alliance  holds 
together— we  will  be  far  worse  off  militarily 
after  a  tactical  nuclear  exchange  than  be- 
fore. That  is  becauae  we  have  the  more 
critical  and  vulnerable  Urgets:  ports,  air- 
fields and  lines  of  communication  central  to 
our  defense. 

The  so-called  neutron  weapons  (also  called 
enhanced  radlttlon  weapons)  are  designed  to 
meet  some  ol  these  ob'ectlons.  Most,  but  not 
all.  of  the  energy  comes  out  as  radiation  that 
kUls  or  Injures  living  creatures  but  does 
little  dama<^  to  material.  There  Is.  however, 
an  irreducible  minimum  of  heat  axul  blast, 
which  is  stUl  very  lar«re  by  ordmarv  stand- 
ards. Are  they  very  different  Inwa  "conven- 
tional" nuclear  weapons  In  practical  effect? 
No.  Are  they  more  dangerous?  Perhapa.  If 
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tbsy  serva  to  lower  tba  tbrasbbold  to  nuclear 
war.  Ars  ttaey-  raaHy  naeaaaary  to  dsfaat 
tanks?  Ko.  Tbsre  are  bsttar  altamativea. 

TiMre  la  another  dlflloiaty,  of  a  dlffarant 
kind.  BIgbtly,  no  pnaUant  with  all  bis 
marbles  Is  likely  to  rslaass  nuclear  wei«>ons 
for  use,  esospt  in  tbs  most  extreme  circum- 
stances, If  even  then.  Tbs  risks  are  simply 
too  high  to  make  tbe  game  worth  tba  candle. 
The  oommander  in  the  field  therefore  haa  an 
uncertain  weapon  on  which  he  ean  never 
rely.  Much  batter  that  bo  have  effeeUve 
means  to  victory  that  be  can  be  oonfldent 
wlU  be  available  to  blm.  We  can  have  such 
mesns,  if  we  will. 

What  are  aocaa  of  tbeee  altematlvaa? 
Weapona  that  effectively  kUl  tanka,  by  find- 
ing them  and  hitting  them.  Weapons  that 
ensure  our  aircraft  are  superior  to  the 
enemy's.  Means  to  find  and  kill  submarines 
and  protect  our  ablps  at  aea  against  aircraft 
and  mlasUes.  Ws^tons  to  stop  infantry  on 
the  ground.  Moet  Important,  meana  to  con- 
trol infoRnatlon,  the  key  to  tactlca  and  to 
battle.  All  of  this,  without  resort  to  nuclear 
wei^Kms.  All  of  this,  fundamentally,  by  tech- 
nc^ogy  well  suited  to  the  American  and 
European  genius  and  far  ahead  of  the  ad- 
versary. 

Olven  political  wUI  and  economic  support 
NATO  can  field  the  forces  neceaaary  to  de- 
fend ouraelvea.  We  have  no  need  to  reeort  to 
the  unmeasured  haaard  of  nuclear  we^xms. 
We  need  be  nelttMr  Bed  nor  dead. 

[From  the  Wsahlngton  Post,  June  23,  1981] 
A  Wat  Out  or  ths  Nucixsb  Tkar 
(By  Noel  Oayler) 
(This  is  the  second  of  three  articles  on  de- 
fense by  Admiral  Oayler,  who  has  partici- 
pated In  strategic  nuclear  planning  and  who, 
before  his  retirement,  served  as  director  of 
the  National  Security  Agency  and  as  com- 
mander of  all  VSS.  forces  in  the  Pacific.) 

AU  the  West  is  caught  In  the  cruel  trap  of 
ever-increasing  danger  from  nuclear  weapons. 
We  have  strange  company;  the  UBBJt.  We 
and  they  struggle  mlghtUy  for  a  preferred 
place  within  our  trap,  but  every  strugKle 
draws  the  net  tighter. 

Most  of  you  who  read  this  live  near  Wash- 
ington— ^you  win  not  survive  a  nuclear  ex- 
change. Nor  will  tboee  who  Uve  in  New  York 
or  Boeton  or  Seattle  or  Chicago  or  any  of  our 
great  dtlea.  Nor  tboee  who  Uve  in  Moacow  or 
Kiev  or  Tbilisi  or  Vladivostok  or  remote 
Alma-AU  or  almost  snywhere  else  In  either 
enormous  country. 

Our  present  policy  haa  reached  a  dead  end 
So  has  the  Busalan  policy.  But  than  U  a  way 
out  of  the  trap.  Oeorge  Kennan  has  »n«^  » 
dramatic  proposal  for  the  ImmedUte  80  per- 
cent reduction,  on  both  aldea,  of  aU  nuclear 
r?^*^**'  •"  ^^^  without  haggUng  over 

dow  not  go  far  enough.  TO  see  way  this  U  so 
read  on. 

— ?"  ^^  •*•*•  •■  *™ly  *o  understand  the 
S^^*S^.°f '**'  weepona.  They  are  ao  enor- 
mous that,  in  a  nuclear  exchange,  tbe  first 
few  weapons  arriving  do  almost  aU  the  dam- 
age conceivable  to  the  fabric  of  the  country 
^^  ^'^t'n'^i^  paradox:  the  power  ^ 
mion  of  either  side  is  not  affected  much  b^ 
lS«jf?  K,  '*■'>"<=»•*'  forces.  Which  way  thi 
wtad  U  blowing  (carrying  nuclear  faUout) 
makee  more  of  a  difference  than  an  otra 
thousand  mlssUes  or  ao  on  either  aide  ^^ 
In  a  slmuar  way,  technology  has  no  areat 
payoff.  It  make,  no  different  whelSSr^ 
York  say.  la  devasUted  by  an  old  8811  orT 
brand  new  8819  MIRV  wirhead   Intlie  ab! 

ence  whether  deUvery  U  by  a  hypersonic  ma 
neuvertng  re-entry  body,  oc  a  uiS^^ 
bomber.  The  resultTaJe  the  SS 

the"li!^.*  l^"^^  defenses?  Cant  we  have 
tbe  missile  defenses  and  air  defenu.  «,-♦ 
would  Shield  US  sgsinst  a^uSST^t^?* 
•nw  abort  answer  is:  no  way.  In  convoSj 
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air  defense.  It's  eoough  to  sboot  down  a  few 
aircraft  at  sach  go— tbe  ctmitilatlve  losaea 
soon  bring  tbe  attack  to  a  bait. 

In  nuclear  dsfanse,  tbe  sttoaUon  is  rw- 
verwd:  ssasnttally  all  vaapons  have  to  be 
stopped  or  elee  the  dam^e  U  done.  Bffeetlve 
defenss  sgainst  hundxads  or  ♦fn'iisanilr  of 
weapons  is  imposslbla. 

Isnt  sccuracy  important,  and  its  eiotlc 
techncdogy?  WeU.  yes.  but  only  U  y^  want 
to  attack  hard,  fixed  targeta  such  ss  mlssUe 
silos,  and  that  brines  us  to  mtt 

MX  U  really  two  sqiarate  and  sspatable 
Ideas.  One  Idsa  -itspmirts  to  tbs  potential 
threat  against  our  own  —frrfitt  by  creating 
uncertainty  about  thdr  pradss  location.  No 
matter  now  powerful  and  bow  accurate  the 
attacking  mlaaUe,  it  cannot,  except  by 
chance,  deetroy  a  tenet  It  eannot  locate. 

The  idea  la  good.  We  make  our  mi—n,.» 
reUUvely  aecure  against  attack,  and  we  dont 
have  to  fire  tbem  ont  In  tbe  few  mlnutca  of 
warning  time  available.  The  halr-titggcr  is 
gone,  as  is  much  of  tbe  danger  fRMn  faiae 
alarms.  But  the  preeent  ecbeme  is  unneces- 
sarily etaborate.  We  dont  have  to  pave  the 
statea  of  Utah  and  Nevada  and  sut^  dry  tbe 
v^«-  of  the  West  to  give  security  to  our 
force.  Much  simpler  means  will  do  tbe  Job. 
The  second  MX  idea  creatca  a  powerful 
rocket  with  numerous  and  very  accurate  In- 
dependent warheada.  aa  replaoement  for 
Mlnuteman.  This  is  a  dubious  proposal,  in 
iU  preeent  t<xm.  If  and  to  the  extent  wc  iMed 
to  rephMO  an  aging  missile  with  a  new  one. 
It's  a  good  idea.  To  the  extent  w«  create  a 
force  with  warheads  numerous,  powerful  ^w<« 
aoeurate  enough  to  threaten  the  Buaalan 
ICBM  force  in  hard  alias,  itt  a  bad  idea. 
Why? 

Because  the  U.S.8.B.  wiU  surely  re^wnd. 
They  will  be  no  more  content  than  we  to  see 
their  land-based  force  threatened  by  surprise 
attack.  What  are  tlielr  options? 

Tliey  oould  Uve  with  thdr  vulnerabiUty. 
This  would  be  very  dangerous — they  would 
feel  the  hair-trigger  iteceastty  to  fire  out  on 
warning  of  attack. 
They  too  could  play  hide  and  seek. 
There  is  a  worse  Busalan  option.  That  is 
that  tliey  would  do  both  the  above.  They 
could  dect  to  keqp  the  hair-trigger  force 
they  have,  and  also  to  buUd  a  force  we  can- 
not target.  We  would  end  up  with  tbe  worst 
of  both  worUs. 

AU  of  this  msana  that  the  eeenrlty  of  both 
their  force  and  ours  la  good — ttaMlliLing  Hie 
idea  of  attacking  such  forces — "counter- 
force"  in  the  Jsigon — Is  a  loser.  It  Is  de- 
stabUlatng  and  dangeroua  for  us  and  fcr 
them. 

The  miaslle-flrlng  submarlnee  are  pretty 
secure.  Sure,  botli  sidee  are  working  hard  on 
anti-submarine  measures,  and  have  h«^|  some 
limited  success.  But  with  the  vast  areas  of 
tbe  ocean  they  both  can  iu>w  hide  in,  it's 
Inconceivable  that  any  important  number 
can  be  aunk  in  the  opening  hours  of  war. 
Three  months,  maybe — not  three  houn 

StUl  different  are  the  bombers.  We've  ac- 
cepted that  their  chance  of  getting  shot 
down  Is  so  great  they  must  carry  cruise  mls- 
sllee  to  penetrate  to  the  target.  Better  we 
should  convert  most  of  the  bomber  force, 
P'w^ent  and  future,  to  ueeful  nUUtary  pur- 


la  tbe  usable  oonvantlaaal  mittary  power 
that  counts,  not  the  nsnlnsi  tbrest  of  -i'-*!"* 
dastructloo.  Cut  back  the  nurlsar  toress. 
oura  and  tbetra.  acroaa  ths  board,  as  Ksnnan 
suggests  Oive  up  any  notion  of  first  iMe. 
Look  to  the  united  poUUeal.  -"«'«— fr  and 
usable  mUitaiy  strangtb  of  tba  West  to  keep 
ui  ti«e. 


This  notion  that  mmtsry  foive  should 
have  useful  military  purpoee.  is  so  self- 
evident  that  it  seems  fatuous  to  state  it.  Yet 
we  must,  for  there  Is  an  obvlona  disconnect 
in  our  preeent  forces. 

There  is  no  ssndbie  mlUtary  uae  fOr  any  of 
our  nudear  forces:  intercontinental,  theater 
or  tactical.  Their  only  reasonable  rationale  Is 
first,  to  deter  the  other  fdlow  troax  tbe  use 
of  his  and.  aeoond.  to  gain  whatever  poUttcal 
edge  there  may  be  frtan  tbe  appearance  of 
nuclear  atrensth.  As  a  general  rule,  we  can 
state  that  n«idear  forces  are  mllitarU*  snfll- 
dent  whenever  they  are  poUtlcaBy  sufldent. 

So  now  we  know  bow  to  aaoapa  tbs  trap,  it 


(From  tbe  Washhigtnn  Post.  Juns  U,  IMl) 
Ths  Sovbib  Wawt  To  Suanva,  Too 
(By  Noel  Oayler) 
(This  U  tbe  last  of  tbrse  srtlcias  on  de- 
fense by  Admiral  Oayler.  who  baa  partld- 
pated   in   stratagic  nuelaar   pt-titiH^  and 
who.  before  hla  retirement,  aerred  as  direc- 
tor of  tbe  w-*<^«"t'  Security  Agency  end  ss 
oommander  of  all  U.8.  farces  in  the  Pacific.) 
Neither  we  nor  tbe  Soviet  Union  can  pos- 
sibly  want  to  be  In  our  preeent  postttoB, 
where   our   very   K-*\**^^r*  depeiute  oa   tbe 
nuclear  restraint  of  the  other.  There  la  only 
one  way  out— we  muat  each  negotiate  with 
the  other  not  only   a  major  reduetton  of 
nudear  weapons  but  aa  afastinte  end  to  any 
mmtary  dependence  on  them. 

Negotiating  wlU  be  toogh.  We  each  have 
major  and  nearly  inaoiuble  problenn  wttb 
the  other.  The  West  feds  threatened  by  tbe 
enormous  Busalan  miUtary  buildup,  by  tbsir 
veorldwlde  trouble-making  under  the  rubric 
of  "wars  of  national  Uhcratlon."  by  tbelr  un- 
prtodpled  subji^atian  of  tbelr  nelgbbors. 
They  In  turn  recognise  ua  aa  tbelr  moat  ten- 
gerouB  potential  mlUtary  advtEsary.  m  lb» 
stumbUng  block  to  ttadr  worldwide  ambl- 
tiona.  and  as  the  organiaen  of  international 
allianeea  to  'vw*«'n  tbem. 

And  we  have  a  lot  of  espertenee  XMgotlat- 
tng  with  the  Soviet  Union — much  of  it  bad. 
We  see  them  as  adversary,  davotd  of  (ood 
wlU,  manipulatory,  unwilling  to  '-^"^"f'^rf 
They  see  us  as  uncertain.  eoBapUant.  willing 
to  yldd  after  a  while  to  lull  anal geiil  pnl 
tions.  for  the  sake  of  agreaments.  Botti  vlaws 
have  a  cood  deal  of  validity. 

Yet  both  are  beside  tbe  point.  Ttw  Objeet 
isat  to  "vrln"  a  negoUatlan.  or  to  and  up 
with  "superior"  nndaar  foroea  Tbe  object 
is  to  make  the  «*»»««<t  at  nndear  war  aa 
amaU  as  poaalMe.  We  have  otber  p«J«««rrl 
ob)ecavea  So  haa  the  Soviet  Union.  Moat  of 
them  oonfilct  Intensety.  But  tbk  one  objec- 
tive we  share,  snd  It  is  far  more  Impcrtant 
than  aU  the  rest  pot  together. 

The  key  is  to  find  oar  «"■»»«»«"»  intareets. 
and  they  are  not  hard  to  find;  we  have  a 
common  intereet  in  not  being  blown  up. 
We  alao  have  a  onmmnn  intenst.  i 
powera.  that  we  not  be  subjset  to 
blaekmaU  from  "»««yTtr  puaeis  or 
groups  This  Is  plenty  to  build  f 
on.  but  only  if  we  detach  tbeee  overriding 
problems  from  aU  the  otber  laauea  bstwei 
I's.  Tbe  notion  that  we  ean  punish  or  eosree 
the  Soviet  Union  for  Its  bAavtor  by  with- 
holding our  agreement  on  nndear  weapons 
U  faUadoua.  Our  iteed  Is  every  Mt  es  giaat 
ss  theirs.  If  we  watt  until  they  ahape  op.  to 
onr  staadard.  on  every  bone  of  eanteBtkm 
between  us.  we  wUl  watt  a  long;,  lotift  «*n«« 
And  the  clock  of  nuclear  danger  Is  t*«**»«g 
away. 

So  we  have  the  baale  for  neteotlatlaa. 
What  prededy  should  we  propoee?  Here  Is 
a  list,  for  openers: 

Immediate  equal  redaction  of  nndear 
weaoo'^s  of  aU  eateeortee.  as  iiiiniiwwl  by 
Oeorge  Keonan.  Thla  can  ''»~— t  a  pro- 
greastve  proeeea. 

BenundaUon  of  nudear  Inltlatlwa  for  any 
purDO%  whatever. 

Benunlcation  of  any  "oounterCoroe"  strat- 
egy against  strategic  nudear  foroea. 

Concurrent  strong  oppodtkm  to  any  form 
of  nudear  weapona  praUferatlan.  bv  onr 
cUents  or  tbdra.  nie  first  stq>  mnst  be  oar 
own  reductions,  or  we  have  no  credlhOtty 
vrbatever. 
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Arc  tatb  Mieimnti  po«lU*t  Tea,  be- 
Okxam  tlw  Ctovlat  matan  and  the  united 
SUtw  veifld  gkta  by  them.  Cm  they  be 
^pertfiedt  Yta.  Weepona  turned  In  emn  be 
eouBted.  waipona  oeuld  be  hidden  ewajr  in 
mair  qou^tttlM,  but  <mly  very  lezge  quantl- 
tlae  voOM  iMke  »  dUtKrenee.  And  Tery  large 
quantltlaa  we  would  know  about.  Nuclear 
iBlttattTaa  an  fbreahadowed  by  the  nature 
of  the  weaiMJua.  tor  example  a  "neutron" 
bomb  moat  be  made  and  deployed  before  it 
can  be  uaad.  And  oppoaltlon  to  nuclear 
weapona  prolUbratloin  muit  by  nature  be 
public,  or  It  lant  real  oppoaltlon. 

Boppoatag  wa  ballera  all  thla;  what  are  the 
Ruaaiaa  vtowaT  We  kxiow  that  they  are  sua- 
pldoua.  and  alow  tq.rMct  to  new  propoaala. 
We  know  that  thetr  military  literature 
aboonda  In  refeiencea  to  nuclear  war  ex- 
ehaogaa  and  mixed  nuclear-conrentlonai 
rampalgna  (To  a  certain  extent,  ao  does 
onra.)  Wi  know  that  aome  of  thetr  military 
exarcliei  and  acme  at  their  military  equipage 
bear  oat  theae  Ideaa.  But  there  la  no  evidence 
that  the  Sorlet  union  Is  irrational.  The  com- 
peuutg  logic  agalnat  the  Tue  of  nuclear 
weapona  appllea  equally  to  the  Buaslana  aa 
to  ua.  The  Farty  leadeiililp  haa  given  every 
signal  that  they  understand  that  logic.  And 
the  last  eSbrt  to  reach  a  limiting  agreement, 
imperfect  though  it  waa.  waa  terminated  not 
by  the  Soviet  Union,  but  by  the  Americana 
when  the  Senate  retuaed  to  approve  SALT  n. 

The  nuclear  praparatlona  of  the  Soviet 
mmtary  can  tharetora  be  regarded  aa  worst- 
eaae  insuranioe.  aa  indeed  ours  should  be. 

So  we  have  our  preeertptlon  tor  negoUa- 
tlona.  We  need  be  raallatic,  hardheaded  and 
qtedflc.  Oenaialltlaa  about  the  "q>irlt"  of 
Caaq^  David  or  anywhere  riae  will  get  us 
nothing  but  dlaappotatment.  And  we  must 
nnnflne  iwgotlalloiis  aeverely  to  our  common 
Intanats:  to  reduce  the  chance  of  nuclear 
war.  No  attempted  arm-twisting  on  other 
aabjeeta,  no  attempta  to  gam  pointa  by 
*>rlnnlag."  If  we  do  thla,  we  and  they  have 
a  good  rhanre  to  reach  agreementa  that  will 
In  soma  meaanre  lift  this  cloud  of  danger 
from  oa. 

Preatdeat  Baagan  haa  an  immatehed  op- 
portUBlty.  He  alone  can  initiate  this  process 
wtthoot  aaapidcn  of  weakness.  The  Ameri- 
can people  wiah.  and  he  wiahes,  for  America 
to  hava  immatrhad  atrength — military,  eco- 
nomlo.  poUtleal  atrength  and  strength  of 
purpoee.  Tet  the  president  haa  common 
eanaa  in  nnoommon  measure,  and  will  surely 
that  our  military  atrength  hes  in  people 
foraaa  tar  removed  from  these  useless 
and  dangeroos  nuclear  weapons.  Should  be 
act  on  thla  perception,  and  should  he  suc- 
eeed.  history  will  record  him  as  one  of  our 
griataat  praatdanta.0 


JSHfEC'lU  OP  GOVERNMENT  PRO- 
ORAMB  ON  RURAL  EU3E31LY 

•  Mr.  PRBSaXXR.  Mr.  President,  the 
ddoiy  an  one  of  Soutli  DakoU's  great- 
est reMNirccs.  Tbey  oamprise  14  percent 
at  our  Stated  popidatian  and  play  a  very 
tanportaat  role  In  Its  functioning.  The 
proUeins  facing  this  increasing  propor- 
ttm  of  our  populatian  are  varied  and 
must  be  addressed  so  this  valuable  re- 
source may  fnnctlan  at  their  full  poten- 
tlaL 

Id  the  past  few  wedcs.  I  have  received 
nomeroos  letters  In  reaetlim  to  the  Presl- 
dcBt^  sodal  security  proposals.  These 
letters  also  address  three  areas  upon 
wbUh  we  most  focus  oar  attention.  They 
include  tranqnortatlan,  health  care  and 
^w»tn«-  lliese  three  facets  of  life  can 
become  troublesame  areas  for  older 
Amcrkans  If  the  services  provided  are  not 
•deouate  to  meet  their  needs,  m  rural 


areas  the  above  problems  that  pertain  to 
the  elderly  are  compounded  by  gaps  In 
tha  services  that  are  provided  for  them. 

The  lack  of  adequate  publle  transpor- 
tation aystOBs  in  the  rural  areas  lies  at 
the  core  of  many  of  the  problems  that 
the  older  citizen  experiences.  Hie  lack  of 
mobility  has  an  effect  on  numerous 
aspects  of  the  elderly  rural  resident's 
everyday  life.  Areas  such  as  food,  emi^- 
ment,  health  care,  recreation  and  their 
oontlnued  partldpatiOQ  in  the  maln- 
strgam  oS  Uf e  hinge  upon  being  able  to 
find  easily  accessible  transportation. 

lb  South  Dakota  many  of  the  small 
towns  have  no  public  tranqxntation  sys- 
tems to  meet  these'needs.  Many  of  the 
smaller  communities  do  not  provide  taxi 
service  and  those  that  do  may  run  into  a 
prdblem  with  prohibitive  costs.  The  areas 
that  provide  public  busing  ustially  do  so 
on  k  limited  basis  and  In  many  Instances 
are  not  fully  equlppcKl  to  accommodate 
the  handicapped.  "Hie  proUon  wiUi 
transportation  not  cmly  affects  the  trans- 
portation systems  that  are  provided  by 
the  city,  but  also  older  Americans  who 
own  their  own  cars.  They  are  prone  to 
problems  such  as  restrictions  or  loss  of 
drivers  license  due  to  impaired  hearing 
or  vision,  high  insurance  rates,  and  in- 
creasing costs  of  gas  and  maintenance. 

Transportation  lags  increase  the  al- 
ready urgent  deficits  in  rural  medical 
services  that  are  available  to  the  elderly 
runU  residents.  The  need  for  medical 
caie  increases  with  age.  Persons  age  65 
and  older  average  seven  visits  to  the  doc- 
tor per  year  compared  with  five  visits 
by  people  of  prime  working  age  and 
many  rural  areas  are  without  adequate 
health  care  facilities.  Rural  areas  have 
58  percent  fewer  doctors,  38  percent 
fewer  dentists,  and  29  percent  fewer 
nurses  per  capita  than  in  urban  areas. 
Stressing  this  is  the  fact  that  77  percent 
of  the  doctors  in  South  Dakota  are  prac- 
ticing in  the  nine  largest  cities  in  South 
Dakota.  This  means  in  these  underserved 
areas,  the  dderly  have  two  options — pay 
exorbitant  prices  to  travel  Img  distances 
to  obtain  health  care  or  to  do  without. 

While  this  area  is  a  problem  to  all 
ages  of  rural  residents,  the  older  rural 
resident  is  particularly  vulnerable  to  the 
deficiencies  in  the  health  care  delivery 
system.  Studies  have  shown  that  by  age 
65.  8  percent  of  older  Americans  report 
some  sort  of  chronic  ailment  that  intadls 
a  more  frequent  need  for  medical  atten- 

UOD. 

A  second  characteristic  of  rural  el- 
derly health  care  problems  can  be  at- 
tributed to  the  rxiral  social  structure. 
The  elderly  in  these  areas  have  in  the 
past  and  continue  to  rely  upon  the  sup- 
port of  family  and  friends,  often  leading 
to  more  informal  than  proif esslonal  care. 
This  together  with  a  lower  expectancy 
for  health  care  leads  to  a  seriously  wid- 
ening gap  in  the  care  system.  To  Illus- 
trate this  point,  before  the  1  SCO's  rural 
areas  were  considered  the  healthiest 
places  to  live,  however,  urban  areas  have 
now  achieved  this  distinction.  This 
change  reflects  the  availability  of  better 
and  more  accessible  health  care  in  urban 
areas. 

Bousing  needs  are  also  more  acute  for 
tb^  rural  ddeily.  Today,  for  many  older 
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Amerlfl4"a  tiie  wportunlties  to  find  sat- 
Isfactoqr.  Independent  and  affordable 
housing,  in  places  of  their  choice, 
especially  in  a  rural  area  remain  elusive. 
Currently,  60  percent  of  the  Nation's 
substandard  hooslnf  Is  located  in  the 
rural  aj^  and  one-quarter  of  this  sub- 
standaip  housing  is  now  occupied  by 
the  eldcgly  rural  resident.  This  substand- 
ard housing  has  many  dcAciencies  that 
threaten  the  well-being  and  health  of 
the  ocertpant.  In  a  sample  taken  of  hous- 
ing conditions  of  the  rural  elderly  it  was 
reported  that  50  percent  lack  central 
heating;  20  percent  lack  bathrooms.  17 
I)ercent.]ack  proper  sewage  disposal,  and 
16  peroent  lack  running  water.  C<Kn- 
poundlng  these  inadequacies  in  the  hous- 
ing situation  Is  the  fuel  inefficiency  of 
many  oi  these  homes.  Much  of  the  hous- 
ing Uiak  the  elderly  occupy  was  built  be- 
fmre  1910.  and  is  not  fuel  efflcioit,  caus- 
ing them  to  have  to  pay  very  high  heat 
bills. 

For  example  in  South  Dakota  in  the 
months  of  October  through  April,  which 
Include  the  coldest  months  of  the  year, 
an  average  heat  bill  will  run  between  $76 
and  $88.  This  represents  a  sizable  chunk 
of  the  elderly's  fixed  income.  Iliese  prob- 
lems hdp  to  illustrate  the  important  dif- 
ferences between  the  urban  elderly  and 
the  rural  elderiy.  Their  services  differ 
according  to  individual  and  environ- 
mental differences  and  thus  their  needs 
should  be  dealt  with  acccsrlingly  in  the 
consideration  of  the  Older  Americans 
Act  and  other  legislatiCHi  affecting  the 
elderly. 

As  a  member  of  the  Senate  Aging 
Committee,  I  am  pleased  that  Congress 
is  addressing  many  of  these  problems.  I 
am  personally  planning  a  field  hearing 
on  a  South  Dakota  Indian  reservation  to 
review  the  acuteness  of  these  specific 
concerns.  With  the  numerous  budget  de- 
cisions which  C(«gress  must  make  in 
the  weeks  ahead,  I  trust  that  we  will 
remain  dedicated  to  the  needs  of  Amer- 
ica's elderly.* 
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WARREN  CHRISTOPHER  ADDRESS- 
ES IMPCMITANT  FOREION  POLICY 
ISSUES 

•  Mr.  BAGLETON.  Bfr.  President,  form- 
er deputy  Secretary  of  State  Warren  M. 
Christopher  recenUy  delivered  a  speech 
at  Bates  College  in  Lewiston,  Maine,  a 
speech  which  I  would  like  to  bring  to  the 
attention  of  my  colleagues.  Mr.  Christo- 
pher speaks  with  his  usual  inclsiveness 
and  clarity  on  three  major  foreign  policy 
issues:  strategic  arms  control,  nuclear 
nonproUferation,  and  human  rights. 

I  ask  unanimous  consent  that  Mr. 
Christopher's  speech  be  printed  in  the 
Rccou. 

There  being  no  objection,  the  speech 
was  oitlered  to  be  printed  in  the  Rbcohd, 
as  follows: 

Pkacticai.  InaAuaif  tm  roaaaut  AvrAna 
(By  Warren  M.  Chriatc^er) 

It  la  a  special  honor  for  me  to  appear  at 
the  alma  mater  of  Senator  Muakle. 

When  Ed  MuaUe  was  In  the  Senate,  he 
had  my  respect  and  my  gratitude — for  such 
things  as  his  leadership  on  the  environment, 
his  stewardship  of  the  budget,  and  his  statea- 
manahlp  in  foreign  alTalrs. 


My  admlrattoa  became  atnogsr  atUI 
be  took  the  balol  of  the  Department  of  State. 
I  came  then  not  only  to  appreciate  him  as 
a  leading  public  figure  of  out  time,  but  to 
treasure  him  aa  a  friend,  the  kind  of  peraon 
you  moat  want  to  have  on  your  aide  in  a 
tough  situation. 

I  hope  there  are  more  like  Sd  Muakle  In 
this  graduating  class.  Our  nation,  and  the 
world.  wlU  be  the  richer. 

I  proceed  In  his  preeeace,  and  In  theee 
surroundings,  with  some  trepidation.  This 
is  the  State  where  the  mother-lode  of  plaln- 
spokenneas  is  known  to  exist.  >d  Muttle 
ranks  among  the  country's  finest,  and  most 
concise,  orators.  And  he  has  also  reminded 
us  all  many  times  of  the  Maine  saying, 
"there's  no  point  In  speaking  unleaa  you  can 
Improve  on  silence." 

But  I  press  on  nnnwthelees.  For  I  cannot 
resist — and  I  have  not  tried  very  hard — 
this  opportunity  to  make  some  observations, 
and  share  some  worries,  on  where  oiur  coun- 
try Is  headed. 

Moat  of  all,  I  want  to  urge  your  aupport 
for  Ideala  and  valuea— particularly  your  aup- 
port for  a  foreign  policy  baaed  on  Ideala  and 
valuea. 

Our  nation  haa  always  depended  on  Its 
youth  to  help  define  our  values  and  to  hoist 
the  warning  flag  when  we  stray  off  course. 
The  campus  traditionally  haa  been  a  place 
where  poUcles  are  measured  not  simply  on 
the  basis  of  what  la  effective,  but  also  what 
Is  Just;  not  only  what  la  expedient,  but  alao 
what  la  right. 

What  I  aak  la  that  you  bring  tboae  meas 
urementa  along  aa  you  embark  on  the  next 
stage  in  yo\ir  llvee — that  Instead  of  moulding 
youraelf  too  much  to  fit  the  way  thlnga  are. 
you  strive  to  shape  your  next  environment 
to  the  way  you  feel  thlnga  ought  to  be. 

That  view  preeently  aeema  in  Jeopardy.  In 
foreign  policy  even  more  than  in  other 
q>herea.  One  conservative  ocdmnnist  sug- 
gested not  long  ago  that  the  dlacourae  on 
moral  considerations  in  foreign  policy  be  re- 
moved from  the  real  world  and  reaerved  for 
"high  tea  at  the  rectory." 

I  Buggeat.  however,  that  the  true  prag- 
matlat  la  one  who  understaada  that  IdaaUan 
la  one  of  our  vital  aaaeta  in  todaya  world. 

Let  me  briefly  outline  four  areaa  of  policy 
which  currently  umderacore  that  point.  In 
each  caae  I  believe  our  self -interest  and  our 
valuea  are  not  pulling  In  oppoalte  dlrectlona 
but  are  in  predae  alignment. 
I 

Tbm  first  area  la  strategic  arms  contitd 
between  the  United  Statae  and  the  Soviet 
Union.  I  believe  our  dvillaatton  haa  no 
higher  value,  no  greater  Imperative,  than  the 
avoidance  of  nndear  war  m  which,  aa  it  haa 
been  aald,  the  auiflmra  would  envy  the  dead. 

Tet  the  advoeatea  of  arma  control  have 
alwaya  bad  to  Uve  down  a  suspicion  of  being 
Utopian,  or  at  least  affllrted  with  excessive 


But  let  us  see  when  realism  Ilea. 

As  you  know,  m  197V  the  prior  Admmie- 
tratlon  coaq>leted  a  new  strategic  arms  lim- 
itation agreement,  the  SALT  n  n«aty.  How- 
ever, the  treaty  was  wA  ratmad  by  the  Sen- 
ate, and  It  now  hangs  In  Umbo.  A  strange 
silence  pervades  the  t»»t»«t»«i  lendsfape.  aa  if 
the  nuclear  clock  had  stopped  tlekli«. 

This  is  not  the  time  to  recite  the  terms  or 
rehadi  the  merfts  of  that  19TP  agreement.  It 
Is  time,  however,  to  addi«ss  arms  control 
strategy. 

We  are  living  oo  borrowed  time.  The  1B73 
interim  Agreement  on  oBeualve  weapona  ex- 
pired in  1BT7.  eo  even  thoee  limits  are  not 
binding  In  law.  Meanwhile.  iMth  sides  ai« 
at  the  threshold  of  major  new  tmUd-upa. 

Let  me  suggest  a  few  reasons — bard-head- 
ed, practical  reasona — why  we  cannot  affoid 
to  wiaate  time. 


Ftrat,  aritboat  arms  control  our 
planning  is  seriously  complicated,  simply  be- 
cauae  the  threat  la  much  harder  to  predict. 

That  is  why  our  profeaaional  military  lead- 
ers— the  Joint  ChlaCs  of  Staff— auppm  ted 
SALTn. 

In  tlie  SALT  n  Tteaty.  the  SovleU  ac- 
cepted preivlalona  that  would  reqtUre  them 
to  halt  a  modemiaatton  program  ttiat  was 
underwwy.  and  even  to  diamantle  eome  foroea 
they  already  had. 

But  If  there  are  noUmlta,  the  SovleU,  with 
open  production  linea.  have  a  capacity  to 
surge  forward.  In  a  few  yean,  for  etample, 
they  ooold  eaaily  build  up  to  over  10.000  sep- 
arate wailieads  Just  on  the  laad-baaad  pcar- 
tion  of  their  foroea,  compared  to  «  mavlmnm 
of  eCxmt  8,600  permitted  by  tlia  treaty. 

■ven  with  modest  arma  control,  we  at  least 
define  the  outer  limits  of  the  ttirsat.  We 
kxu>w  with  aome  confidence  what  we  most 
do  to  avoid  an  imbalance.  But  with  do  agree- 
ment, the  threat  la  open-ended  and  la  that 
much  harder  to  ooonter. 

A  second  reaaon  to  pursue  arma  control  is 
that  def enae  dectslans  now  being  made  wlB 
have  a  major  bearing  on  what  kind  of  treaty. 
If  any.  will  be  feaalble  later  on. 

RlBtory  shows  what  can  h^ypen.  In  the 
early  lB70a.  our  plannera  had  to  make  a  deci- 
sion on  mult^le  warhead  weapons,  the  so- 
called  MIBVa  that  allow  a  aingle  miasUe  to 
fire  warheads  at  a  number  ot  different  tar- 
geta.  Instead  of  attempting  to  limit  this 
technology  in  SALT,  the  Administration  then 
in  power  decided  to  go  ahead  with  MIBVe. 
mainly  because  we  were  ahead  with  the 
technology. 

The  dedalon  now  haunta  na.  Tbm  9o>vleta 
soon  developed  MIBVs  and  this  technctagy 
now  standa  aa  a  barrier  to  aruM  contraL 

Similar  problema.  such  as  how  to  baae  the 
M-X  missile,  are  on  the  preaent  ag^nfi^ 
Delay  In  addreaslng  these  problems  could 
cause  us  to  loee — through  inadvertence  or 
rLCglect — the  bargaining  room  we  will  need  If 
negotiations  do  conunence. 

A  third  reaaon  to  artrlieas  anna  control 
now  la  that  without  a  dear  American  com- 
mltnkent  to  SALT,  the  «<«f«»»»ty  conaenaus  m 
Europe  could  begin  to  unraveL 

It  had  t>een  a  diplomatic  achievement  to 
keep  the  support  of  oiu-  NATO  partners  for 
the  common  def  enae  deciai<ma  made  over  the 
past  several  years.  However,  that  conaensna 
waa  grounded,  and  stui  depends,  upon  our 
commitment  to  pursue  arma  control  m  Eu- 
rope "within  the  SALT  framework." 

But  untU  we  are  pr^Muwd  to  move  forward 
on  strategic  arms  control,  there  wm  not 
likely  be  the  prerequisite  SALT  framework 
And  the  longer  that  situation  continues,  the 
shakier  the  NATO  consensus  becomes. 
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of  oar  prltMiplea  in 


arma  control  Is 


So. the  time  to  negotiate 
now.  right  now. 

n 

Nuclear  non-prollferatian — by  which  I 
mean  a  poUcy  to  prevent  the  spread  of  nu- 
clear »«»apong  to  other  nations — U  a  second, 
related  area  where  strong  action  will  aerve 
both  our  values  and  our  mtereata. 

Six  nafinns  now  have  nuclear  ■aapii  ii 
With  mathematical  certainty,  the  spread  of 
nuclear  arma  oompounda  the  rlak  that  theae 
weapons  will  turn  up  in  the  handa  of  people 
who  are  willing  to  use  them.  ThU  conjures 
up  a  legion  of  nightmaree — tar  exanq>le. 
global  contamination  from  a  regional  nu- 
clear war  ...  or  terrarlats  planttn^  wtttTwrr 
bomba  in  major  dtlea.  pcrhapa  with  no  due 
as  to  the  souree.  In  the  twisted  hope  of 
sparking  a  major  war  bafeen  the  anper- 


Nonprollferatlon  must  be  the  buslneaB  of 
the  United  States,  becauae  proliferation 
directly  affects  the  security  of  the  United 
Statea,  and  the  personal  safety  of  each  of  ua. 

Tb»  dimcnlt  caae  of  Paklataa  lUustrates 


the  daagsr  o<  aa 
thla  area. 

Pakistan  haa  algnad  nalthar  the  Kuelaar 
Hon-ProUfaration  Treaty  nor  the  Nndear 
Test  Ban  Treaty.  AU  ovldsnoa  snggaata  that 
Pakistan  la  far  along  on  a  nuclear  program, 
and  la  aaovlng  toward  an  actual 
esploalon. 

Vtm  would  deny  that  the  brutal 
iavaaian  al  Pakistani  neighbor.  AfghanMaa. 
ia  good  cauae  for  ua  to  be  conocmed  about 
Paklatan's  riefenees  and  the  seeortty  of  tba 
region.  But  nuclear  weapona  can  only  detract 
from  that  goal,  by  qrunlng  a  aanariaai  and 
futile  oompetttlon  m  which  ao  ooontry  can 
prevaU.  A  nudear  teat  by  Faldatan  will  not, 
to  understate  the  matter,  foeter  nudear 
reatralnt  by  othera.  such  as  India.  Pakistani 
nelghhor  and  aenaltlve  rtvaL 

It  would  leave  the  United  Statea  with 
precloua  Uttle  inltnenoe  on  the  situation  If 
we  prfased  an  aid  prapam  for  Pakistan  re- 
portedly aa  large  aa  tXJi  bmion  at  the  same 
time  that  Pakistan's  nuclear  program  is  gal- 
loping ahead. 

Indeed,  it  forsaakea  influenoe  enttrdy  to 
insist  upon  fiexlbmty  to  continue  aid  even 
if  Pakistan  aeta  off  a  nuclear  devloe. 

We  have  faced  a  similar  Isaoe  before.  Wa 
were  pr^ared  In  1980  to  aeek  an  adjnatment 
In  the  law  ao  Pakistan  could  reedvc  asMat- 
ance  deeptte  Its  program  to  enrich  nudear 
fud.  But  the  policy  required  asauranoes  from 
Pakistan  that  it  p'*""^^  no  nuclear  explo- 
sion, and  we  made  It  dear  that  an  evplodon 
would  cancel  that  arrangement. 

That  ia  the  right  poUey.  awl  I  hope  yonr 
valuea  wm  hdp  us  achieve  it. 
m 

Tlie  third  area  I  want  to  dlaeuas  Is  human 
rl^ta. 

I  ralae  the  lasne  not  to  defend  the  past, 
but  to  recommend  for  the  future— on  the 
basis  of  hard-headed  realism.  Human  rights 
la  not  a  means  to  comfort  our  »««"«—  by 
baraastng  our  friends.  Rather  It  is  a  atrat- 
egy  to  identify  America  with  the  eaoae  of 
human  freedom,  and  to  advance  it  wherever 
and  however  we  can. 

This  is  not  a  simple  poUcy  to  carry  out. 
Tactics  have  to  be  tailored  to  ipartWc  dr- 
cumstanoes.  We  must  r1wl|.ii  for  each  caae 
a  atrategy  with  the  beat  dianee  ai  worklag 
and  with  attention  to  other  important  Amer- 
ican lateresta,  mdudlng  security  needs. 

But  for  all  of  Ita  coapllcatlons.  a  human 
righta  policy  is  one  at  profbond  impoitaaoa 
to  our  long  term  Intocata  in  the  world.  It 
is  not  aecondary  to  fT^ntalning  the  Soviet 
UdIoo.  but  iwiiUlal  to  K. 

Open  political  systems  have  a  great  prac- 
tical advantage.  They  can  abaorb  and  reflect 
popular  aspiratlona.  Tn  dosed  aystama,  griev- 
ances are  Ukdy  to  find  inwiaalnii  m  other 
ways — (n  radical  politics  and  violent  acta. 

Similarly,  govemmenta  that  twimetu  tbem- 
sdvea  with  the  eronomlr  aecuitty  at  their 
people  artn  theaoadvcs  be  aaore  eeenra.  UB- 
questionaUy.  oommuniam  and  terrorism  are 
enemies  at  order.  But  we  deceive  cnusdvss  If 
we  think  human  mlaery  la  not  aa  great  aa 
enemy,  for  It  givca  the  otbers  plaeaa  to 
flourlah. 

A  strong  bmnan  rlgtata  policy  enbaacea  our 
security.  Stable  aocietlea  make  sUuuget.  bet- 
ter aUies. 

Of  course  we  cannot  aay  that  oar  tBOasnes 
will  always  make  a  difference,  or  that  a  hu- 
man rights  strategy  will  prevent  turmoil.  But 
surdy  It  to  preferable  to  enrt  what  inflnenca 
we  can  for  peacefnl.  euuaUuetlve  rhswgs. 
even  as  we  stand  ready  for  mmtary  aettoa 
when  our  vital  mtereata  are  threatened 
and  there  to  no  other  choice. 


In  a  fourth,  and  final,  area,  tt 
ideato  and  our  pragmatic  mterests  to  work  for 
peace— to  aeek  to  heal  the  dtvldosH  that 
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eraaite  vtotat  tfivnpttans  aoH»f  th»  naUoau 

IB  irre.  Um  Okiap  OMvld  acfMinent  pro- 
doetd  tb*  fint  Mttbrntie.  onnbM  p«koe  m> 
«*MB  fMl  Hid  Wapt.  Mo  itaci*  stap  alnoe 
tiM  Mitb  or  lOTMim  IMS  hM  don*  mora  to 
m^Y^,tt»  tlia  aaeiulty  of  th«  nglon,  or  to 
Ivlfbtan  tlw  futon  of  both  paoptM. 

In  aoottovn  AfHoA  tb*  1918  aatttemant  In 
Utiortiali.  now  Ctmbabwa,  maaiu  tbat  ooun- 
try^  coozw  la  balag  datannlnad  by  balloU, 
not  bollats.  Aadtbapaaoa  raplaoad  a  nclma 
1—* 'tiPi^— *  by  tba  wlitta  minority  wltb  a  gor- 
anunant  triilah  proTldea  majority  rula  but 
alio  protaeti  Blaoclty  ilfhta. 

Tba  pnaolt  at  paaca  can  ba  iiaky  work.  It 
raqulzaa  ataady  baada  and  a  cool  baad.  And 
U  raqoizaa  pvOdlc  undantanding  and 
pattenca.  Tat  tba  potantlal  raaults  are  worth 
tba  most  Btranuooi  ifforta. 

CORtatly.  for  aampla.  tba  aearcb  for  a 
aolntUm  la  Labaaon.  lad  by  a  flna  caraar  dip- 
lomat. Fbn  BaMb,  daaarfaa  our  full  en- 
cooracMBant  and  aupport. 

Wa  tfiould  ba  aqually  raaolute  in  eeafclng 
aolutloiu  la  tba  otbar  bot  spota  around  the 
glob*,  notably  la  Namibia  and  El  Salvador. 
I  ptoMema  ara  wortby  of  your  auatalned 


I  asy  tbla  not  only  bacatna  paaca  eada  the 
tanttla  aaOatlng  war  btlnga  to  innocent 


I  aay  it  not  only  bacauaa  peace  allows  gov- 
wnmanta  to  turn  to  endaavora  tbat  can  en- 
taanoa  Ufa,  not  and  It. 

I  alao  aay  It  bacauaa  paaca  aarvea  our  aelf- 


I  la  aay  raglon  Ilmlta  tba  chance  that 
loeal  eomilet  will  bou  orer  Into  a  wider  war, 
poaalUy  Into  a  great  power  confrontation. 

Umlta  opportunltlea  that  our  adrer- 
>  mlgbt  otbvwlae  exploit. 

la  eaaeiitlal  If  the  expansion  of 
hnmaa  rlgtata  la  to  proceed,  to  fcater  a  more 
stablo  would  where  all  of  our  Interests  are 


80  wa  can  place  America's  Interests  at  the 
head  of  tba  line  and  still  be— Indeed,  must 
b»— f  or  tba  Maai  of  peace. 

Tbla  baa  bean  a  ratbar  swaeplng  discourse 
oa  AaMTlcan  foraigB  policy.  Let  me  conclude 
with  caw  final  tboogtat. 

It  la  tbla:  A  foreign  policy  tbat  neglects  our 
valQM  also  daflea  our  ebaraeter  aa  a  nation. 

•TliaiiiiMiiiia  paopi*  call  me  an  idealist." 
PrsBldBnt  Woodrow  WUaon  once  declared. 
"Wen,"  be  conttnued,  "that  is  the  way  I 
know  I  am  an  Amertean." 

Such  statamenta  denote  more  than  na- 
tional prlda.  Tbay  reflect  an  Important  truth. 

Tbe  tnuted  Stataa.  unlike  other  nations,  is 
not  Identtllad  by  common  ethnic  traits  or 
cultural  tradltlona.  Instaad,  the  United 
Stataa.  nnlnnaly,  la  organized  around  an 
Idea  !■  I  initially,  a  reverence  for  the  In- 
beraat  wortb  and  tbe  dignity  of  each  human 
batng. 

Tba  tntaraatlanal  values  I  bave  de- 
acribad  .  .  .  raatralnlnc  tbe  weamma  of  war, 
supporttag  bnaian  rlghta,  persisting  in  the 
■earcb  for  peace  ...  an  of  theee  grow  out  of 
tbat  sama  ftonndlng  Idea  tbat  each  person  U 


£JLTBNDlMO  THE  VOTINa  mOHTS 
ACT 

•  Ifr.  aOLDWATBR.  Mr.  President.  I 
wMi  to  diaean  •  subject  of  great  bn- 
portanee  to  minorities  in  America.  It  is 
a  SDbfect  that  also  Interests  everyone 
who  wishes  to  see  the  continued  success 
of  oar  unique  experiment  in  freedom. 

X  nfer  to  the  question  of  extending 
the  Vottns  Rights  Act  of  1965.  Or  rather. 
I  should  say,  extending  the  time  periods 


of  apilication  of  certain  provlsioDs  of 
that  act. 

Unless  Cangress  amends  the  law, 
States^  counties  and  dtles  covered  by 
sections  5,  6,  and  8  of  the  act  can  soon 
ai^Iy  for  release  fnmi  theee  provisions. 
After  August  6,  1982.  political  entitles 
covered  by  theae  sections  can  bring  an 
action  for  declaratory  Judgment  In  the 
U.S.  district  coiurt  hete  in  Washington. 
D.C.,  to  be  free  of  Federal  supervision 
of  its  election  process.  If  the  court  finds 
the  Stete  or  unit  has  not  practiced  dis- 
crimination during  the  preceding  17 
years,  it  shall  release  the  political  unit 
from  the  requirements  of  these  sections. 
The  court  still  retains  Jurisdiction  for 
5  years. 

Section  5  Is  considered  to  be  one  of 
the  most  important  temporary  provi- 
sions. It  requires  predearance  bv  the 
Justice  Department  before  the  State  or 
local  milt  can  change  any  law  poten- 
tially affecting  elections,  including  re- 
districting,  city  annexations,  or  a  change 
of  poUng  places  or  hours.  The  burden 
is  on  the  State  or  local  unit  to  show  the 
propoeed  change  will  not  injure  minority 
voters. 

Another  prominent  feature  of  the 
Voting  Rights  Act  is  section  203  that  ex- 
pands coverage  of  tbe  act  to  language 
minorities.  Tbe  Federal  preapproval 
provialons  now  apply  in  any  Jurisdiction 
where  more  than  5  percent  of  voting  age 
citizens  are  of  a  single  language  mi- 
nority and  less  than  50  percent  of  voting 
age  citizens  had  registered  or  voted  in 
the  1872  election.  Bilingual  elections  are 
required  and  assistance  must  be  given  to 
voters  who  lack  BngUsh  language  skills. 
States  and  subdivisions  may  file  for  re- 
moval from  these  provtsiona  after  Au- 
gust 6. 1985. 

Some  States  and  units  were  not  cov- 
ered onder  any  requirements  of  the  act 
until  1970,  and  these  Jurisdictions  will 
not  be  eligible  for  release  untU  after 
August  6, 1987. 

Some  provisions  of  the  mX  are  perma- 
nent and  no  State  can  ask  to  be  exempt. 
Section  2  bans  racial  discrimination  In 
voting  nationwide.  Sections  4  and  201 
ban  literacy  tests  nationwide. 

Since  some  al  the  key  provisions  of 
the  law  have  the  effect  of  expiring  next 
year.  Congress  and  the  administration 
are  exploring  the  broader  issue  of  ex- 
tending the  entire  law  at  one  time,  pos- 
sibly for  another  10  jrears. 

Now.  what  can  we  say  about  the  Vot- 
ing BUghts  Act?  Is  it  so  essential  to 
protecting  the  exercise  of  voting  rights 
that  it  must  be  renewed  again  and 
again?  The  temporary  provisl<xis  of  the 
law  have  already  been  renewed  twice; 
once  in  1970  and  again  in  1975. 

Or  does  the  act  represent  an  imdue 
invasion  of  State  sovereignty?  Is  the 
concdpt  of  treating  a  State  or  loc«l  gov- 
ernment as  if  it  Is  guilty  of  discrimina- 
tion, unless  It  proves  otherwise,  an  out- 
datcKl  vestige  of  the  past?  Just  how  bur- 
densome are  the  admlni5trative  t*me  and 
costs  of  compliance  with  the  act? 

These  are  among  tbe  factors  I  am  con- 
sidering in  reviewing  the  subject.  I  am 
consulting  with  State  and  local  voting 
officials  in  Arizona.  I  have  asked  the  Jus- 


tice Depaxtneot  for  ■tatlstlci  and  In- 
fonnatloD  regarding  the  actual  imple- 
mentat;on  of  the  law.  I  have  obtained 
material  from  the  NAACP  Washington 
bureau.  Add  I  am  obtaining  voting  data 
from  the  Oensus  Bureau. 

nrst  and  foremost,  I  believe  this:  If 
the  State  praetloea  discrimination  in  vot- 
ing in  Federal  or  State  elections,  the 
15th  amendmeat  is  dear  that  the  Fed- 
oml  Qoreniment  has  both  a  right  and 
du^  to  do  something  about  it. 

The  Suareme  Court  has  written  that 
the  right  to  vote  may  be  the  most  im- 
portant rl^t  any  citizen  possesses.  In 
its  own  words,  the  Court  has  announced 
that: 

"Tbe  rlgbt  of  suSrance  Is  a  fundamental 
matter  in  a  free  and  democraUe  aodety  .  .  . 
preaerratlTe  of  other  baale  clvU  and  pcdlUeal 
rights."  lieynoid*  v.  aim»,  3T7  U.8.  58S,  661-3 
(1904). 

Also,  the  Court  has  stated  that: 
"Statutes  distributing  the  franchise  con- 
stitute the  foundation  of  our  representative 
society."  Jrmmar  v.  Union  Free  School  DU- 
triet.  396,  VS.  621,  636  (1969). 

In  the  dearest  possible  words,  the 
Court  has  declared: 

No  right  Is  more  precloiis  In  a  free  coun- 
try than  tbat  of  having  a  voice  In  the  elec- 
tion of  thoee  who  make  the  laws  under 
which,  as  good  dtiaens.  we  must  live.  Wet- 
berry  V.  Sanders,  376  UB.  1.  17  (1964). 

The  Voting  Rights  Act  has  dearly 
passed  the  test  of  fulfilling  this  great 
purpose  ot  representative  democracy.  It 
has  been  and  is  tremendously  successful 
in  extending  the  franchise  to  Americans 
of  every  race  and  color. 

For  example,  registration  of  blacks  has 
doubled  or  more  in  States  covered  by 
the  act.  And  minority  citizens  have  been 
elected  to  public  office  in  growing  num- 
bers. 

Over  800,  I  think  816,  proposed 
changes  in  election  i>ractlce8  have  been 
objected  to  since  1965.  Each  of  these  ob- 
jections may  stand  as  a  significant  pro- 
tection of  the  rights  of  minority  citizens. 
Moreover,  how  many  election  changes 
have  not  been  adopted,  have  not  been 
filed  for  review  with  the  Justice  Depart- 
ment, simply  because  the  provisions  of 
the  Voting  Rights  Act  exist?  Tlie  success 
of  the  law  may  be  as  much  in  what  im- 
known  changes  have  not  been  attempted, 
as  It  is  In  what  the  act  has  visibly  pre- 
vented. 

But  Is  ttie  Miocess  of  the  act  a  reason 
for  aUowing  it  to  wind  down?  Should  we 
continue  to  tie  the  trlgrer  of  the  act  to 
the  1965  situation,  or  should  we  update 
the  provl4ons  to  1980  dection  behavior? 
My  initial  reaction  to  these  questions  Is 
that  tbe  success  of  the  law  should  not  be 
used  against  it.  Who  knows  what  risk  we 
might  be  taldng  by  allowing  the  guiding 
f  (nx»  and  influence  of  the  law  to  expire? 
Rather  the  achievements  of  the  act  Jus- 
tify its  continued  life  in  order  to  insure 
that  the  progress  made  in  the  past  con- 
tinues imdimlnished. 

The  act  is  not  technlcsUy  outmoded, 
even  if  election  statistics  have  changed. 
The  law  Is  flexible  enough  to  cover  any 
kind  of  potentially  discriminatory  prac- 
tices. Tnie.  the  mo5t  blatant  kind  of  dis- 
crimination has  almost  vanished,  but 
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other  tfTh"iq"*w  can  be  used  with  the 
same  result. 

Election  districts  can  be  deliberately 
gerrymandered.  Cities  can  annex  new 
areas  with  a  changed  racial  mixture 
In  order  to  weaken  minority  voting 
strength.  At-large  dectianas  can  be 
adopted  to  keep  blacks  from  winning 
any  seats.  Polling  places  can  be  rdocated 
to  Inconvenient  places.  Elective  positions 
can  suddenly  become  appointive  in  order 
to  keep  blacks  from  being  voted  Into 
ofUce. 

So,  I  think  it  Is  obvious  that  the  law 
could  continue  to  serve  a  valid  and  use- 
ful purpose.  This  does  not  end  the  ques- 
tion, however,  of  whether  the  act  should 
be  extended  intact,  without  any  amend- 
ment. 

In  this  connection,  I  would  ask  Just 
how  great  is  the  Infringement  of  State 
authority?  What  actual  administrative 
burden  does  the  law  impose  that  might 
reasonably  be  lifted  or  eased? 

Nearly  34,800  proposed  dection 
changes  have  been  submitted  to  the 
Justice  Deputment  under  the  Voting 
Rights  Act.  Only  2  percent  of  these  pro- 
posals were  objected  to;  98  percent  were 
approved.  This  does  not  appear  unduly 
offensive  or  hindersome  to  the  exercise 
of  local  Jurisdiction. 

But  how  much  expense  was  Incurred 
in  preparing  these  submissions?  How 
many  hours  were  spent  in  complying 
with  the  reporting  and  pre-dearance 
provisions?  How  many  local  officials  ac- 
tually came  to  Washington,  D.C.,  to  per- 
sonally explain  and  Justify  the  changes? 
Are  several  follow-up  hearings  and  in- 
terviews of  witnesses  routinely  sched- 
uled? 

These  are  questions  of  implementa- 
tion that  I  have  asked  the  Justice  De- 
partment to  answer.  But  there  is  some 
preliminary  indication  that  not  more 
than  10  percent  of  local  units  are  asked 
for  additional  information,  whether  by 
telephone  or  letter.  Apparently,  only 
about  1  percent  of  local  oSlciiQs  ever 
come  to  Washington  because  of  the  act 
and  many  of  these  trips  are  not  really 
required  by  the  Justice  Department.  This 
information  is  unofficial  and  tentative, 
however,  and  I  am  awaiting  complete 
details  fnmi  the  Justice  Department  and 
State  officials. 

Now.  I  am  troubled  by  one  effect  of  the 
law  and  this  is  the  fact  that  it  applies 
to  every  si)ecial  district  dection,  whether 
it  is  a  school  district  or  irrigation  dis- 
trict. Hundreds  of  local  bond  ejections 
and  reclamation  board  dections  are 
covered  by  the  law. 

Yet  I  think  most  people  have  in  m<nd 
elections  of  Federal  or  State-wide  offi- 
cials or  even  city  officials,  when  we 
discuss  the  Voting  Rights  Act.  Perhaps 
there  is  some  way  to  adjust  the  sweep- 
ing application  of  the  act  so  that  it  does 
not  reach  every  single  bond  dection  in 
covered  States.  Or  maybe  the  precise  re- 
quirements of  the  law  can  be  revised 
in  a  less  burdensome  way. 

These  are  some  aspects  of  the  issue 
that  I  am  still  reviewing.  However.  I 
hope  to  be  able  to  vote  for  an  extension 
of  the  act.  The  right  to  vote  is  a  badge 
and  obligatioD  of  a  free  dtlzen. 


The  15th  amendment  suodnetly  pro- 
vides that: 

The  right  of  citizens  of  tbe  TTnlted  States 
to  vote  amall  not  be  denied  or  abridged  by 
the  United  Stotea  or  by  any  Bute  on  ac- 
count of  race,  color,  or  previous  condition 
of  servitude. 

Bo  I  do  not  have  any  doubt  of  the  con- 
stitutionality of  the  voting  Rights  Act. 

We  have  come  a  long  way  from  1776, 
when  the  pnnjositlon  that  all  men  are 
created  equal  did  not  indude  certain  In- 
dividuals because  of  their  race.  EQuaU^ 
meant  then  and  means  now  equal  politi- 
cal liberty,  equality  of  pdlttcal  rights. 

Ours  is  a  living  repuUic,  ci^iaUe  of 
improving  and  extending  the  blessings 
of  liberty  as  the  wisdom  of  its  people 
grows.  We  have  the  opportunity  of  ful- 
filling the  promise  and  commitment  of 
equality  set  forth  in  the  Declaration  of 
1776  for  aU  dtizens.  This  means  our 
dection  practices  must  not  only  be  free, 
but  free  of  any  appearance  of  discrimi- 
nation.* 


Tbere  being  no  objeeticn.  the  material 
was  ordered  to  be  printed  in  the  Raooss. 
asfdlows: 

BT  Ma.  ASTS  DoLsnr 


AMERICAN  ASSEMBLY  FOR  ZIONISM 
AND  ISRAEL 

•  Mr.  KENNEDY.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  the  Senate 
an  important  event  which  took  place  in 
New  York  on  May  24:  The  American  As- 
sembly for  Zionism  and  Israd.  Jewish 
leaders — induding  students,  academic 
experts,  and  community  leaders — gath- 
ered in  a  major  expression  of  their  com- 
mitment to  Israel  and  to  Zionist  values. 

I  was  prlvfieged  to  partidpate  in  the 
Jewish  student  and  youth  session  of  this 
great  assembly,  and  to  share  the  dais 
with  Yosif  Mendelevich,  who  was  such  a 
courageous  prisoner  of  conscience  in  the 
Soviet  Union,  with  Arye  Dulzin.  the  out- 
standing chairman  of  the  Executive  of 
the  World  Zionist  Organization  and  the 
Jewish  Agency  for  Israel,  with  my  good 
friends  Cliarlotte  Jacobean  and  Rabbi 
Joseph  Stemste=n  who  lead  the  World 
Zionist  Organisation — American  section 
and  the  American  Zionist  Federatlan  re- 
spectively, and  with  David  Kombluth 
and  Bruce  Rudolph,  cochairmen  d  the 
American  Zionist  Youth  CotmcQ. 

Mr.  President.  Arye  Dulzin  ddivered 
an  eloquent  and  impress'-ve  address  to 
the  Jewish  student  and  youth  aessian  of 
the  American  Assembly  for  Zionism  and 
Israd.  As  Mr.  Dulzin  said: 

It  waa  Zionism  which  rtlsgnnawl  the 
Jewish  crmdltlfwi. 

It  was  Zionism  which  warned  the  Jewish 
people  of  the  impending  catastrophe  In 
Europe  and  elsewhere. 

It  was  Zionism  which  learned  tbe  lessons 
of  history. 

It  was  Zionism  which  offered  the  only 
viable  solution. 

I  commend  and  congratulate  Char- 
lotte Jacobson  and  Rabbi  Stemstein.  as 
well  as  all  the  other  Jewish  leaders  and 
organizations  who  made  the  American 
Assembly  for  Zionism  and  Israd  such  an 
important  event  and  such  a  str'k'n^  mic- 
cess.  I  request  that  the  full  text  of  Mr. 
Dulzln's  address  be  printed  at  this  point 
in  the  Racoao.  along  with  my  own  re- 
marks to  the  Jewish  Student  and  Youth 
session  of  this  American  Assembly. 


On  bebaU  of  the  World  Zionist  Or^alaa- 
tlon,  I  bring  you  greetU^s  front  Jerusalaot. 

It  is  good  to  see  so  many  young  paopla 
turn  out  for  this  raUy  this  morning,  bacaoae 
7,1  A"!  fT  is  a  movement  of  tba  young  atbaart. 
It  has  always  been  that  way. 

Zionism  was  started  by  young 
mosUy  In  tfaair  late  teena.  wbc 
ai»lnst  tbe  condttton  of  tbe  Jewish  p*ai>la 
as  It  then  prevaUad— at  tba  end  of  last  cen- 
tury, mainly  In  lastem  Europe,  where  tba 
iiisnri  of  tbe  Jewish  people  Uved  In  poverty, 
distress  and  opprwslon 

Their  dream  was  to  create  a  new  Jewish 
society,  through  Jewiiti  sovereignty  in  tba 
land  in  which  our  nation  and  our  nature 
were  bom  simI  evolved. 

It  is  both  timely  and  naceasary  to  lendnd 
ourselves,  and  the  world,  of  the  origins  and 
tbe  primary  aims  of  our  movament.  bacauaa 
they  are  being  deUberately  dlatortad  by  tbe 
UJi..  by  Arab  propaganda,  by  Eovl««  aaU- 
Semltlc  Utaratura.  and  by  tboae  In  Boxope 
who.  out  of  aeonomir  or  political  expediency, 
bow  to  Arab  otl  Wackmall  They  want  to  deny 
the  Jewish  people  equal  footing  among  tbe 
nations  by  attacking  the  Zionist  movement. 

It  miMt.  therefore,  be  repeatedly  strasasd. 
that  y.wmt«m  Is  tbe  historic  and  legitimate 
UberwUon  movement  of  tbe  Jewish  paoftla.  It 
li  111!  I  HHiMsliiii  nf  Jewish  srif-dstermlnatinn 
It  Is  our  ri^t.  no  leas  than  tbat  of  oOtar 
peoples,  to  as|^  to  tbat  degree  of  Uberty 
and  peace  in  our  land,  to  which  tbey  are 
entitled  to  in  theirs,  and  which  tbey  enjoy. 

Zionism  bas  five  principal  tasks  today, 
with  AUyah  as  its  major  goal: 

(A)  to  Insure  the  eristenrr.  ttie  develoi>- 
ment  and  the  security  of  tbe  State  of  larad 
and  its  future;  

(B)  to  insure  the  exlstenoe  and  the  crea- 
tive life  of  the  Jewish  people  wherever  tbey 
Uve: 

(C)  to  preserve  and  to  foster  the  unity  of 
the  Jewish  people: 

(D)  to  maintain  redpiocal  and  mutual 
responsibility  betwwn  tbe  State  of  Israel  and 
the  PtasiwTTT" 

(E)  to  save  Soviet  Jewry,  the  largest  Jew- 
ish community  in  the  world  after  Israd  and 
the  United  Stetn.  and  to  do  everything  in 
our  power  to  ensure  tbeir  Allyah  as  wtil.  as 
tbat  of  any  other  JewMi  community  wtaldi 
wlU  be  In  danger. 

Zionism  is  an  expreaston  at  vision,  faltta 
and  action. 

A  Zloolst's  primary  objective  remains  tba 
consimunatlon  of  tbe  Zionist  idea  by  per- 
sonal Allyah.  Oatherlng  tbe  majortty  of  tbe 
Jewish  people  into  Israel  remains  Zionism^ 
forest  task,  and  eadi  and  evei>  one  of  yon. 
by  contemplating  and  by  making  AUyah.  wm 
make  his  or  her  own  perxmal  contrtlmtian 
towards  that  goaL 

Allyah  bas  a  double  purpose:  tbe  aecorlty 
of  Israel  and  tbe  security  of  the  Jewlsb  peo- 
ple. 

There  are  three  demc^is  embodied  In 
AUyah;  p«''»»'»'  commitment.  t*i«  develcf>- 
ment  of  Israel  and  tbe  tmfiaet  on  tbe  Jewldi 
cooununlty  In  the  Dlaspara. 

Allyah  is  a  personal  link  to  Taraal  and  It  Is 
a  link  between  Jewish  families  and  Jewlsb 
communities. 

Tt  ii  my  firm  belief  that.  eventusOy.  seven 
or  eight  million  Jews  will  be  Ilvlrg  In  ^srael. 
and  you.  tbe  young  people,  wiU  live  to  sec  It. 

Settlement  U  second  in  importance  only 
to  Alivah.  Until  wc  settle  e'ccry  stony  biU  la 
tbe  Oalilee  and  every  tract  of  desert  In  the 
Negcv.  and  make  them  into  good  land,  tbe 
task  of  Zlonliai  win  not  be  completed. 

Thirdly,  the  Zionist  movement  haa  always 
been  the  beerer  of  tbe  lofUest  of  aodal  I 
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otTOlmtlaa.  'Ou*.  too.  oar  tuk 
LOnllxtiabMl  ontU  tlMM  idMis,  •Qtaa- 
lac  oqiuUty,  Justloa.  and  »  JUgb  quaUty  of 
m«  wlU  IM  •ttKlnod. 

Bmb  UMOfh  w*  u«  MII7  ftwai*  that  » 
iraat  dMl  &m  y«t  to  be  dona,  w«  muet  not 
ovartook  tbe  raeord  oT  ZIonMm'*  ancoeM  to 


oonoept  of  Zionl«t  rMOlaktion  which  wUl 
proTlda  answers  to  the  questl<xia  that  young 
Jewa  wtio  live  In  the  waatem  damocradaa 


ProTtdinc  a  iteoa  for  avafy  Jaw  who  naada 
to  ooma  or  iwBti  to  oome  to  his  oHl-aew 


BarlTtnc  tlia  Hrtmw  langnaga.  tharaby 
maUng  agatn  poaalbla  M««ab  oraatlTonaaa 
in  tta  ortgUutl  tangnaca  mmI  eoltuial  oontait. 

Fortuyiag  a  atata  In  whlndt  wa  alona  wiu 
ba  maatan  of  our  daatlny.  thereby  raUtforc- 
tng  Jawlah  Idanttty  •nd  Jawlita  prlda  arary- 
whara. 

Showing  tba  world  what  can  t>a  done 
thzoogh  hacd  work  and  the  appHeatbm  of 
■clanca.  aran  In  a  amall.  arid  and  raaooroalaas 
country. 

Demonstrating  to  tiM  world  how  rafugeee 
can  ba  aueeaasfuUy  abaorbed  into  the  fabric 
of  •  aoctaty,  even  though  It  Is  still  in  a  stage 
of  tranaf onaatlon. 

Putting  bafora  young  Jewa  ehallanges 
wbleh  parbapa  were  lost  or  do  not  exist  any- 
moca  in  tho  eountrlaa  In  which  they  now  Uva. 

fikwilim  was  the  work  of  the  few  who  be- 
llarad  and  wbo  foresaw  the  futura.  It  la  they 
who  brought  about  its  fulHUment,  the  em- 
bodiment of  iHiieh  Is  the  State  of  Israel. 

Bwllglon  In  Jewlah  history  was  a  ooheslve 
foroa  and  cataitvopha  was  always  a  oatalyst 
and  an  aeealarator.  But  the  State  of  Israel 
waa  eraatad  by  ZVwIti,  to  which  tiie  other 
two  alamants  ware  but  aocassorlaa. 

It  waa  Zionism  which  diagnosed  the  Jew- 
lah condltlcn. 

It  was  Monism  which  warned  the  Jewish 
peoftla  of  the  impending  catastrophe  In  Eu- 
ropa  and  alaawhara. 

It  was  Zionism  whloh  learned  tbe  lessons 
of  history. 

It  was  gaonism  which  offarad  the  only  t1- 
aUa  solntfam. 

Unfortunataly,  those  who  did  not  accept 
the  naoasslty  of  Zionism  are  no  mora.  They 
perished  In  the  Holocaust.  And  now,  that 
wa  hare  allmlnatart  tba  last  pockets  of  dls- 
traas  and  ara  In  the  piocaaa  of  salvaging 
Soviet  Jewry,  our  great  challenge  remains 
among  tba  J^ws  fit  tba  tiaa  world. 

R  may  ba  an  Inmy  of  history,  but  n  seems 
tbat  wb»t  centuries  of  petaeeutlons.  pogronM, 
Inquisitions,  expulsions  and  msss  murder 
could  not  do,  tbe  affluence  and  liberties  of 
the  western  world,  wbere  the  bulk  ot  the 
Jaws  reslda.  is  aocoaq>ashlng. 

Which  brings  me  to  our  greatest  task  to- 
day: ngimng  aaslmnitluii  through  Jewish 
education,  throng  adueatlag  people  to  Zlon- 


My  frianda.  ?ao«Hwn  always  considered 
Itaaif  to  ba  reaponalbia  for  tbe  fate  of  tbe 
aatira  Jawiab  paopla,  Wa.  today,  are  reepon- 
sibla  for  tba  Jowlsb  peo|da.  Tf  we  wont  do 
It.  nobody  alae  will.  We  must  not  only  pro- 
Tlda Sbaltar  wban  catastrophe  strikes.  We 
most  also  sound  tba  alarm  of  self -Uquidatlon 
through  asalmllatinn 

Hard  wpclkm  ot  a  "new  ghetto".  We  must 
not  lat  It  bappan.  m  changed  tbe  course  of 
Jewish  tatstoay  and  we  now  must  see  to  it 
tbat  this  protaai  eontlnuea.  Wa  must  never 
raat  on  our  laurels. 

It  Is  tba  Jawlsb  people,  not  Zionism,  which 
Is  undergoing  a  crisis,  but  It  Is  Zionism 
which  must  ibow  tba  way. 

Votntm  totem  in  tbe  world  are  trying 
to  tmdo  what  wa  eraated.  but  they  are  not 
sncceedlag.  Wa  must  make  certain  that  those 
aaaaidta  sbonld  not  distract  us.  even  though 
tbay  may  imtata  us. 

But  bsattng  ba^  attadu  U  not  enough. 
Wa  must  alao  abow  what  we  can  do  when 
wa  an  no  loogar  prevented  from  exercising 
our  rlgbta  ss  a  natloo. 

T*us.  It  Is  Incumbent  upon  us.  to  renew 
oursdvaa  eonstanUy.  and  to  create  a  new 


Wa  aust  bring  to  young  Jews  everywhere 
tha  raatlzatlon  that  life  in  the  Diaspora  Is 
no  subatltute  for  life  In  Israel.  Evan  tba  bast 
galut  Is  only  like  a  luxury  hotel,  but  It  can 
never  be  a  hooaa. 

Uy  fHands,  Jewish  youth,  aver  slnoa  tba 
emancipation  In  Bxuopa,  has  actively  taken 
part  In  all  movements  of  national  liberation 
and  In  all  revolutions.  In  many  Instances 
the  Jeita  were  In  the  forefront  and  leaders 
of  theaa  movements.  This  waa  only  natural, 
stemming  from  tbe  deep  motivation,  an- 
chored tn  Jawlsb  tradition,  to  fight  for  free- 
dom, liberty  and  justice. 

The  world  today  Is  wltneaslng  a  crucial 
debate  between  the  free  world  and  the  non- 
free  world  on  tbe  question  how  to  solve 
humanity's  problems — through  what  meth- 
od and  through  what  system  of  governance. 
Bven  though  oU  may  cast  Its  shadow  on 
tbsse  dlscuaslons,  the  true  Issue  Is  food,  edu- 
cation, and  health.  Most  of  mankind  today 
la  lacking  those.  Who,  then,  can  solve  this 
problem? 

We  la  Israel  proved  what  can  be  done.  We 
have  truly  created  a  revolution,  and  It  Is  a 
Zionist  revolution,  by  absorbing  1.8  "'""a" 
hnmlgrants  who  came  to  us  from  under- 
developed countries,  lacking  In  skills  and 
education,  often  in  ill-health  and  In  distress. 
And  tbay  came,  at  tbe  end  of  the  forties  and 
the  begMmlng  of  the  fifties,  into  a  poor,  re- 
Bourcelass  land.  And  yet,  we  have  given  them 
all  the  benefits  of  welfare,  education  and 
material  existence,  thereby  proving,  that 
problems  of  this  magnitude  can  be  solved 
only  In  a  free  society. 

Tbe  Job  remains  unfinished.  Much  remains 
to  be  improved  and  further  developed.  And, 
therefore,  this  remains  every  2Uonlst'8  major 
task:  to  be  part  of  the  ongoing  Zionist 
revolution. 

And  this  Is  my  message  to  you,  young 
friends,  today:  Become  part  of  what  we  are 
doing,  so  that  Zionism  will  be  both  an  ex- 
ample for  and  a  solution  to  world  problems! 
No  Jew  quarrels  among  Jews  any  longer  with 
Zionism.  History  has  proven  us  right.  But 
to  have  been  right  and  to  have  triumphed  is 
not  Bufllclent.  We  must  again  move  people 
and  expand  our  ranks  If  we  want  Zionism 
to  coma  to  full  functl<»i. 

Let  IS  therefore  rise  to  tbe  occasion !  I 

If  we  succeed,  as  succeed  we  must,  Zionism, 
refuting  all  Its  slanderers,  will  have  made 
one  of  tbe  greatest  contributions  to  civili- 
zation. 

Thank  you. 

AoDBxas  or  Sbmatos  EtoWAxo  M.  Kkmncdt 

It  is  a  pleasure  to  be  here  with  David 
Kombloth  and  Bruce  Budolph,  and  with 
Arye  Dnlzln,  who  has  done  so  much  for  tbe 
World  Zionist  Organization  aiMl  tbe  Jewish 
Agency  for  'srael,  and  with  my  good  friends 
Charlotte  Jacobaon  and  Rabbi  Joseph  Stem- 
steln,  who  both  Invited  me  to  be  here  today. 
Let  ma  alao  acknowledge  Siizanne  Jacobs 
and  Don  Adelman,  who  are  joining  us  In  this 
program  and  who  care  so  deeply  about  this 
cause. 

Alwva  all,  I  share  in  the  joy  we  all  feel 
In  seeing  Yoslf  Mendelevich  here  among  us. 
He  Is  a  courageous  Zionist  who  struggled 
for  many  painful  years  to  leave  the  prisons 
of  the  Soviet  Union  and  come  home  to  lib- 
erty and  the  land  of  Israel. 

I  was  proud  to  work  with  many  of  you  to 
make  sure  that  his  dream  of  living  and  wor- 
shipping in  freedom  wotild  never  die.  I  am 
also  proud  that  earlier  this  year  T  was  there 
to  welcome  another  dedicated  Zionist,  Lew 
Boltburd.  the  last  al  the  18  individuals  and 
families  who  have  been  permitted  to  leave 
the  Soviet  Union  since  I  raised  their  cases 
personally  wltti  President  Brezhnev  in  Mos- 
cow In  1978. 


To  ToaU  Manddavlob.  to  Lav  Boltburd.  to 
all  thoaa  we  bava  helped,  and  to  tba  many 
who  ara  stUl  prisoners  of  oonsclanca  and  we 
still  seek  to  help,  let  us  readtam  our  pledge 
here  today— wa  must  do  evarytblng  wa  oan 
now,  so  tbat  amnadAy  soon,  first  tbe  hun- 
dreds and  men  tba  thou  sands  mora  of  your 
oompatrlota  will  raallaa  tbalr  great  draam 
of  "Next  yagr  In  Jsnisalsm  " 

In  tba  abivt  span  of  a  fav  waaks,  our  na- 
tion and  th»  world  bava  gona  through  the 
profound  abbck  of  tba  attacks  on  the  Presi- 
dent and  than  on  tha  Pope.  When  the  Pope 
was  woxmdad.  It  aaamed  to  be  a  shot  that 
went  to  the  aoul  of  the  world. 

All  or  ua  ara  grateful  Uiat  Pope  John 
Paul,  Prasldant  Bsagan.  and  tba  others  who 
ware  Injiurad  ara  now  recovering.  But  bafora 
tbasa  stunning  fiashea  of  gunfire  fade  from 
our  consclsaca,  wa  must  demand,  and  wa 
have  a  right  to  expect,  not  maraly  words,  but 
real  deeds  against  the  scourge  of  terrorism. 

There  must  be  a  greater  exohanga  of  In- 
formation, and  a  greater  determination  to 
act  upon  It.  It  is  Incredible  tbat  the  Pope's 
assailant  roamed  free  after  his  fiiat  arrcat 
and  after  threatening  aasassinatl<m,  and 
that  he  continued  to  be  at  liberty  for  two 
wetics  after  Turkish  authcxities  sighted  him 
In  Italy  and  reported  him  to  the  Italian 
police. 

We  must  act  to  stop  the  terrorists  before 
they  do  tbalr  evil  work  again  and  again. 
More  governments.  Including  our  own,  must 
learn  from  the  shlninr;  example  of  Israel  In 
combatting  the  determined  terrorism  of  the 
PLO. 

And  there  Is  something  else  that  must  be 
said  about  the  reign  of  violence  and  crime  in 
our  own  country.  At  long  last,  we  must  act 
on  handgun  control.  We  must  outlaw  the 
Saturday  mght  Specials  whose  only  purpose 
is  to  kill  and  to  maim  other  human  beings. 
We  must  take  c^eap  bandQuns  out  of  tbe 
hands  of  tha  klllen,  the  muggers,  and  the 
psychopaths. 

Last  year,  handguns  killed  48  peo-ile  In 
Japan.  8  in  Great  Britain.  34  In  Switzerland. 
53  In  Canada,  31  in  Sweden,  42  m  West  Ger- 
many— and  10.738  In  the  United  States.  That 
statistic  would  be  unacceptable  in  any  other 
civilized  country  In  the  world,  and  we  must 
mave  it  unacceptable  in  our  own  country. 

Those  of  us  who  favor  handgun  control 
have  abeolutely  no  intention  of  taking  rifles 
and  sporting  pistols  from  hunters.  We  will 
not  limit  the  right  of  law-abidlik?  citizens  to 
defend  t^eir  families.  But  we  have  had 
enough  of  the  old  smears  and  the  falsa 
fears  spread  by  the  NJl.A.  When  I  read  their 
propa^nda.  I  think  that  perhaps  the  Na- 
tional Rlfie  Association  should  really  be 
called  the  National  Handgun  Association.  So 
let  us  say  to  them,  on  the  issue  of  handgun 
control,  we  will  never  give  up  or  give  in. 

In  our  opposition  to  violence  and  terrorism 
at  home  and  around  tbe  world,  we  must  also 
remember  that  our  irreatest  strength  is  that 
we  are  for  aomething — for  justice,  compas- 
sion, and  tha  dignity  of  every  person.  I  reject 
as  fundamentally  wrong  the  Administration's 
decision  to  downgrade  human  rights,  and 
their  pretense  tbat  this  decMon  is  required 
for  a  successful  fight  against  terrorism.  In 
fact,  terrorism  is  a  violation  of  human  ritjbts. 
It  Is  not  beyond  the  reach  of  this  great  na- 
tion to  prevail  both  against  those  who  per- 
petrate terror  and  against  those  who  practice 
torture  or  violate  basic  decency  tn  other  ways. 

Tn  our  best  days.  Americans  have  held  high 
the  standard  of  human  rights.  The  defining 
element  in  tbe  character  of  our  country  Is 
an  unyleldlns  conunltment  to  "the  Inalien- 
able rights  of  life,  liberty,  and  the  pursiUt  of 
happiness." 

Toslf  Mendelevich  Is  a  moving  reafllrma- 
tion  In  human  terms  of  the  results  we  can 
ac^-leve.  Whan  be  arrived  In  Vleima  from  the 
Soviet  Union,  he  spoke  eloquently  of  tha 
dream  he  had  held  for  more  than  a  decade — 
to  go  to  Jerusalem,  to  walk  to  the  Western 


JMI 


June  25,  1981 


CONGRESSIONAL  RECORD— SENATE 


14009 


Wall,  to  Jouniay  tbara  on  foot  as  a  pilgrim. 
In  bis  prison  cslt.  he  had  dreamed  of  each 
step.  Ha  bad  travailed  In  bis  mind's  eye  along 
that  walk  from  the  airport  In  Israel  to  the 
Jerusalem  bs  had  nsvsr  seen. 

Now,  Toalf  Mandalevlch  Is  fraa.  Bis  drsAm 
la  real  besause  of  bis  own  great  peraonal 
faith  and  sacrifice  and  baoause  you  and  so 
many  cared  enough  to  support  him  in  the 
fight  that  finally  mads  him  free.  As  Josif  told 
those  who  grested  him  In  Vienna,  "Palth  Is 
a  gift  from  heaven,  but  it  is  tbe  test  of  faith 
under  critical  situations  which  counts.  By 
reaching  Israel,  I  have  now  reached  a  state 
of  total  satisfaction.  All  my  dreams  have 
come  true." 

This  weekend,  this  Assembly  will  issue  Its 
own  proud  Declaration  of  Palth  In  Zionism 
and  Israel.  Tou  will  reafllrm  your  "commit- 
ment to  Zionism  as  a  movement  whose  pur- 
pose Is  tbe  safeguarding  of  tbe  fundamental 
human  rights  of  Jewish  Individuals  and  com- 
munities anywhere  In  the  worid."  You  will 
proclaim  to  all  that  "tbe  Zionist  idea  eon- 
tlnuea to  serve  as  a  beacon  and  a  catalyst  In 
tbe  struggle  for  human  rights." 

Por  Zionists  and  for  Americans,  it  is  not 
a  sign  of  weakness  to  support  tbe  cause  of 
human  rights.  Twenty  years  ago,  a  President 
of  the  United  States  stood  up  for  human 
rights,  and  then  stood  up  against  the  Soviet 
Union  during  the  Cuban  MlasUe  CrisU.  To- 
day, tbe  President  of  the  United  States  can 
stand  up  for  America,  without  sacrificing  tbe 
Ideals  for  which  America  must  always  stand. 

We  meet  this  morning  at  a  tlnw  of  deep- 
ening danger  in  the  Middle  East,  and  of 
moimtlng  concern  about  tbe  direction  of  our 
government's  poUcy  In  tbat  vital  region  of 
tbe  world. 

It  is  time  for  the  United  States  to  be  clear 
about  Its  purpoaes  In  the  Middle  East,  and  to 
serve  those  purposes  consistently,  reliably 
and  effectlvtiy. 

We  must  strengthen  the  security  of  Israel, 
our  closest  friend  and  surest  ally  in  the  re- 
gion. We  cannot  and  must  not  jeopardize  tbe 
secxirtty  of  Israel  by  supplying  offensive  aims 
to  its  sworn  enemies. 

We  must  do  more  to  promote  peace  and 
stability  in  the  Middle  East.  Israel  and  ^ypt 
are  strategic  cornerstones  In  tbe  broader 
peace  we  must  seek.  The  Camp  David  Ac- 
cords are  a  historic  achievement.  We  must 
never  set  them  aside  In  a  futUe  effort  to  ap- 
pease those  pledged  to  an  unholy  war  against 
the  Holy  land  of  Israel.  Nor  can  we  allow  the 
Soviet  Union  or  Its  surrogate  to  subvert  tbe 
prospect  of  a  just  and  lasting  peace  in  the 
Middle  East. 

We  must  alao  work  to  achieve  fuU  energy 
security  for  ourselves  and  our  allies,  by  lift- 
ing from  our  economy  and  our  policy  the 
cmshlng  burden  of  dependence  on  foreign 
oU.  We  cannot  and  must  not  indenture  our- 
selves IndeiliUtely  to  the  Arab  oil  cartel  and 
to  Arab  oil  blackmail. 

On  all  these  issues,  the  new  Administra- 
tion has  taken  tbe  wrong  course.  They  have 
embarked  on  the  most  extensive  rearmament 
of  the  enemies  of  Isrsel  in  modem  times— 
and  that  is  wrong.  They  have  axprassed  sup- 
port for  the  Canq>  David  Accords,  whUe  ac- 
quiescing In  European  efforts  to  undertnit  the 
peace  process — and  tbat  too  U  wrong.  And 
Instead  of  a  poUcy  for  eneiigy  security,  tbe 
Administration  has  turned  Its  back  on  steps 

to  reduce  our  dependence  on  foreign  oil 

and  tbat  is  wrong. 

Tbs  European  Initiative  on  the  Middle 
East,  as  Abba  Eban  reminds  us.  can  only  en- 
courage a  radical  bard  line  among  the  Pales- 
tinians. The  PLO  must  never  pUy  a  role 
In  any  peace  negotiations,  untu  H  has  aban- 
doned the  use  of  terrorism  and  untU  it  has 
renounced  absolutely  and  forever  Its  oath 
to  destroy  Israel. 

And  with  respect  to  energy  independence, 
the  issue  is  more  than  a  matter  of  our  own 
nauonal  sscurtty.  On  it  wlU  ulttmataly  de- 


pand  our  true  hopes  for  paaoa  in  tba  Middle 
Bast  and  tba  true  safety  (tf  IsraaL 

Tboae  bopaa  are  In  dsagar  now. 

I  strongly  oppoM  tba  Baagan  Admlalstra- 
tUm's  dsclslon  to  sail  AWAC8  planaa  and 
advanead  military  aqolpaMrBt  to  Saudi 
Anbla. 

la  1978, 1  voted  In  tba  Senate  agalnat  tba 
sals  of  F-16  fighter  pUnaa  to  Saudi  Arabia, 
because  I  know  tbay  would  tbreatan  laraal. 
In  fact,  that  sale  genaratad  ao  much  concaru 
that  tbs  Carter  Admlnlstratl<m  promised  to 
draw  tba  line  there — and  never  to  Increase 
tba  offsnalfa  o^iabUlty  of  tha  Saudi  aliwaft. 

A  new  AdmlnlataatUm  must  not  rapndlata 
tbe  fHamn  obligations  of  tba  nnltad  States 
OovenuBent.  We  are  not  talking  about  some 
mera  tarbnioal  "enbaaeemant"  at  tba  P-16. 
We  ara  talking  about  advanead  Sidewinder 
mlaalaa  and  aopblatlcated  AWACS  pumes 
tbat  wtU  give  Saudi  Arabta  a  «»«««mti  plat- 
form in  tbe  air  to  guide  attadts  against  the 
territory  of  Israel. 

Amerloa  must  nevar  give  tbe  Saudis  or 
any  other  natloo  tbe  power  to  overwhelm 
Israel's  air  defenses.  I  will  vote  sad  spaak 
and  work  against  the  AWACS  sale  and  aU  the 
other  parts  of  this  dangerous  arms  sale  to 
Saudi  Arabia— and  with  your  help,  I  am 
confident  that  we  can  defeat  that  deal  in  the 
United  States  Senate. 

If  tba  Reagan  Administration  wants  to 
pursue  sn  antl-terrorlst  strategy,  then  let 
them  stop  selling  offensive  arms  to  Saudi 
Arabia,  which  q>ends  nesrly  $400  mlUkm  a 
year  to  finance  tbe  terrorists  of  Oie  n>0. 

If  the  Administration  wants  peaoe  In  tbe 
Middle.  ES«t,  then  let  them  stop  aslllng  offen- 
sive arms  to  Saudi  Arabia,  wbleb  fiercely 
oppcaes  tbe  Camp  David  path  to  peace.  Any 
arms  we  supply  to  Saudi  Arabia  mtist  be 
defensive  we^Mns  only.  They  must  always 
ba  iwlntad  In  tbe  right  direction— aiMl  never 
against  Israel. 

A  new  source  of  deep  concern  to  an  of  us 
is  Uie  renewed  crisis  In  Lebanon.  Srrla's  mili- 
tary forces  there  have  abandmiad  any  pre- 
tense of  peacekeeping.  They  have  joined  tbe 
PLO  In  a  mtbleas  new  assault  on  tbe  Chris- 
tian conununlty.  Tbe  Sjrrlans  have  occupied 
strategic  ntountaln  sites— and  tbey  have  now 
positioned  Soviet  mIssUes  In  Lebanon  to 
shoot  down  Israeli  aircraft. 

This  Is  an  unacceptable  danger  to  peace. 
It  presents  an  Intolerable  risk  to  tbe  future 
of  both  Israel  ond  Ld>anon.  If  tbeae  mlasUas 
sre  not  remored,  tbey  win  give  military  cover 
for  PLO  attacks  on  Isratf ,  and  tbe  Cliristlsns 
of  Lrt>anon  wlU  baoome  boatage  to  radical 
foaa. 

Therefore.  I  have  Introduced  In  tbe  United 
SUtea  Senate  a  reaolutlaa  on  tbe  pesoa  axtd 
aaeurtty  of  Lebanon.  wblCb  la  alao  aponaorad 
by  Senators  Scoop  Jadaon.  Alan  craaaton, 
Joaeph  Btdan  and  Paul  TBongaa.  That  rcaolu- 
tion  immsata  strong  suppcat  for  tbs  dlolo- 
matlc  efforts  now  underway  to  end  this  crisis. 
It  cans  for  an  Immediate  and  effective  cease- 
fire, tbe  removal  of  all  Syrian  "'Tsllim.  and 
the  complete  withdrawal  of  Syrian  forcas 
from  Lebanon.  Tbe  reaoltttion  also  «<««"«"«<« 
security  for  the  Christian  community  of 
Lebanon.  It  calls  for  new  IntematUmal  ef- 
forts to  revise  Lebanon  ss  a  prosperous, 
stable  and  pro- Western  democracy  and  as  a 
partner  In  tbe  catne  of  peace  In  tba  Middle 
Bast. 

Today,  you  advance  that  causa  by  your 
own  DedaraUon  of  PWtb  In  7AraMm^  aad 
Israel.  Tou  re-dedlcata  youraalves  to  the 
cherished  hope  for  peace  betwaen  Israel  and 
her  Arab  neighbors.  Tou  reaflinn  your  "ooan- 
mltment  to  Zionism  as  a  B¥>ven>ent  wboae 
purpose  Is  tbe  cultural  revitallaatlan.  tbe 
qilrttual  renewal,  and  tbe  poUtloal  and  eco- 
nomic sslf -determination  of  tbe  Jewish  peo- 
ple." Tou  renew  tbe  oaU  for  sn  Israel  tbat 
is  strong  in  social  and  aoonomlc  terms— a 
strength  tbat  is  essential  to  tba  welfare  of 
tbe  entire  Middle   Bast.  And  you  caU  for 


Jawiab    rMtgloua    and   eoltuivl 

•*whleb  win  enrich  tba  aplTltaal  tntan  of 

aU  natlana." 

li  Is  right  tbat  aa  young  Aaiarlcaaa  you 
issus  this  dadaratlon  of  faith  la  y-i/w*-*"  in 
IMO.  Senator  John  Kanaady  ipoka  of  tha 
blatotlc  value  of  g:i««ii|»»i  aad  youth: 

"XfumA  Is  tbs  rlssslr  oass  of  aa  aadcat 
dream  a«<««»«g  %  young  leader.  I^ir  niaodor 
Heizl  was  only  thirty-seven  yean  of  Sfa 
when  be  pror.lalmed  the  InevltabUl^  <rf 
Zionism  Tbe  Jewish  people  have  never  oon- 
sldered  youth  as  a  barrier  to  leadsnli^^,  or 
maaauied  maturity  and  esparlenoa  by  langtli 
of  days." 

It  Is  ^so  right  tba*  yon  lasua  tbla  daetaia- 
tlon  of  faith  tn  Zionism  during  SaAia,  wbled 
marks  tbe  time  between  Paasovcr  aad  Sbav- 
uot.  Tbe  first  holiday  marks  tbe  Kaodus  from 
Qgypt;  the  aacond  marks  tbs  Bevslstluu  of 
tbe  Law  and  tbe  Ten  CoaBmaadaianta  at 
Mount  SlnaL  One  festival  ajiiiliiiliass  frsa- 
dom:  the  other  symboUaes  rssponstbtllty. 
Tbe  one  teaches  of  human  rights;  tbs  otbsr 
teaches  of  duty. 

Zionism  Is  itot  only  one  of  tbe  worfd'S 
enduring  movements  of  nsktlonal  nbaratlOB. 
It  is  also  a  great  moral  foroa  for  all  bumaatty. 

As  Tbeodor  Herd,  tbe  prapbet  of  ^i««it»m 
declared  so  eloqoenUy  ninety  years  ago: 

"Tbt  Jewa  who  wish  will  have  their  Stats. 

"The  world  wUl  be  freed  by  our  llbar^. 
magni''ed  by  our  grea^neas. 

"Aad  whatever  we  attempt  there  to  aoooaa- 
plidi  for  our  own  weUara,  win  react  power* 
fully  and  benefioeDtly  for  the  good  cT 
humanity." 

What  happens  at  this  Assembly  sad  la 
your  schools  and  mlVngiis  aad  ooanmnnltlaa 
across  America  Is  of  endurlag  Uaportanee 
for  tbe  future  of  our  nation.  Tbe  young  did 
not  make  tbe  worid  tbey  Uve  la.  but  tbey 
have  tbe  chance  to  *•*'«*' gt  It. 

As  my  bnjther  Bobert  Kennedy  need  to 
sair,  each  Individual  eaa  make  a  dWarenea. 
He  told  the  stadsots  at  tbs  Dnlvetsl^  of 
Capetown  In  South  Afrloa  on  bis  visit  tbara 
in  1906: 

"Each  time  a  person  stands  up  for  an  Ideal, 
or  acts  to  improve  tbe  lot  of  otbers,  or  strikes 
out  sgainst  Injustlos.  be  sends  forth  a  tlay 
ripple  ot  hope,  and  crosslag  sach  other  froaa 
s  mUllon  different  ceaten  of  eiaeigf  aad 
darlag.  tbeae  rtpplea  build  a  cancnt  wblcb 
can  sweep  down  tbe  mightiest  walls  of  op- 
prrsalmi  and  reststaacs." 

At  times  like  this  in  other  years.  Amsrtea 
has  drawn  Inspiration  from  tbe  young.  One 
of  tbe  flncat  chi4>tan  In  tba  falatory  of  dvn 
rlgbta  was  written  by  tba  youth  of  Aaiarfea 
In  tbe  early  1960*8.  One  of  tbe  noblest  cbs|>- 
tera  tn  America's  ouiicem  for  tbe  taapoaar- 
ished  people  of  tbe  world  waa  wrlttan  bf 
young  men  and  woman  In  tbe  Peace  Corps 
overseas  and  in  our  doansstlc  service  pro- 
grams bere  at  boaae. 

In  our  itelghbarboods  today  aad  la  aa- 
tlons  tbrougbout  tbe  world,  yonng  AaMtt* 
cans  are  doing  many  wortbwbilc  Mi«»»f 
Tbey  are  people  wboes  names  we  may  nevar 
know,  whose  pfetnres  we  may  aevar  aaa. 
wboae  deeda  we  may  nevar  reed  about. 

Toong  ptaystdaas  are  briaglag  bealtb  care 
to  people  and  placea  tbat  never  bad  a  doc- 
tor. Young  lawyers  are  bringing  tbe  Con- 
stitution to  people  who  never  knew  tbe 
Bill  of  Bights.  Toung  buslaasB  maa  aad 
women  ara  bringing  new  enteaprlaaa  to  our 
dtlee  and  our  rural  araaa.  bdptng  to  and 
the  ancient  curse  of  povwty  aad  neglect. 

And  young  people  like  youraelvaa  are  giv- 
ing of  each  other  to  support  tbs  land  aad 
the  spirit  of  Israel.  Tou  are  belptng  to  make 
the  deserts  bloom  snd  toiSky  soils  pvodoe- 
tlve.  You  are  mhanrlag  tbe  aadcnt  vatasa 
at  tbe  heart  of  Zionlam^  eontnbntlOB  to 
Israel,  to  our  own  oouatry.  sad  to  tba  cul- 
ture of  tbe  ^ 


If  each  of  ua  carea  enough,  then  aU  of  na 
together   can   leave   tblnga   a  Uttlc   better 
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thui  «•  found  tlMBi.  Td  tbow  «bo  hacttote 
to  moko  tho  offort  bocau—  tbo  rood  appau* 
too  dUBcnlt  for  luoeMB  too  dlatsnt,  I  reply 
that  not  wtthfai  my  Itfettme  hsTO  I  aeon 
■ucb  cstraordinaiy  OMortonltiea  for  prog- 
ran  aa  I  a««  today.  "Am  atrenuoiia  efforts 
at  ttaoaa  wbo  want  befara  haTe  opened  up 
■o  many  doora.  The  torch  of  leadership  wui 
paaa  again,  and  aoon  your  generation  will 
htfp  to  light  the  way. 

So  I  am  proud  to  stand  with  you  in  your 
declaration  of  faith.  And  in  that  spirit,  let 
ua  rtoaw  ojir  covenant  with  Israel  and  our 
own  pledfo  of  peace. 

For  peace  im  all  that  Israel  asks. 

Faaca,  aa  tba  prophet  Mlcah  wrote,  so  that 
"they  shall  alt,  avary  man  under  his  vine 
and  under  hia  fig  tree.~and  none  shall  make 
them  attatd." 

Peace,  aa  the  Torah  teaches,  so  that  "the 
deaert  abaU  lajoiea  and  bloaaom  as  the  roae, 
and  they  that  wait  upon  the  Lord  shall  re- 
new  their  strwigth." 

liSt  ua  pledge  to  pursue  that  peace  to- 
gether. Let  ua  follow  the  age  old  dream  as 
a  guiding  atar.# 


TJA.  VOREICSN  POLICY  AT  THE 
CROflSROADB 

•  lir.  COHEN.  ICr.  President,  as  a  mem- 
ber of  the  Anned  Services  Committee,  I 
ham  bad  a  special  interest  in  the  direc- 
tion of  UB.  defense  and  foreign  policy. 
TbMX  voUcj  has,  in  recent  years,  often 
seemed  almost  rudderless.  The  lack  of 
dtrecUcu  has  hurt  the  Nation,  Z  believe, 
in  its  dealtngs  with  its  international 
neighbors  and  antes. 

With  the  election  of  President  Rea«an. 
the  Ihilted  States  is  heglnntng  to  reassert 
itself.  Tlwre  is  renewed  attention  to 
strengthcDing  the  Nation's  defense  capa- 
Ijlllty  and  to  estaWshlng  a  firm,  clearly 
deflned  foreign  policy  course. 

One  of  the  most  concise  and  incisive 
analyses  I  have  seen  dealing  with  Amer- 
ican f oreicn  pdliey  and  the  course  being 
ehartedbr  the  Reagan  administration 
was  eontatned  In  an  address  by  our  dis- 
tinguished eoneagiie.  Bill  Roth,  in  a 
speech  before  the  Wilmington,  Del.,  Ro- 
tary Chib  recently.  Senator  Roth  touched 
CO  the  problems  which  have  beset  our 
foreicn  policy  In  the  past  decade  and  pro- 
vided an  Incisive  view  of  what  needs  to 
be  done  to  restore  our  Nation's  prestige 
in  the  international  community. 

At  the  heart  of  Bnx  Roth's  message  is 
that  leadershft)  abroad  must  rest  on  a 
proven  ability  to  manage  or  own  alfairs. 
This  is  irtiy  the  success  of  President 
Reagan's  efwnflmte  program  is  so  essen- 
tt^.  he  stresses.  An  equally  critical  point 
Is  that  unless  we  spend  our  money  wisely, 
we  may  not  buy  better  security. 

As  diafrman  at  the  Oovernmental  Af - 
foin  Oonrail^,  Senator  Roth  has  been 
m  the  focetront  of  efforts  to  reduce  waste 
fraud,  and  abase  bi  Oovemment  spend- 
ing. He  is  committed  to  mending  the  dol- 
^S^^V^  to  give  the  United  States 
the  strangest  defense  possible,  but  he  is 
committed  to  seeing  that  those  dcdlars 
are  spent  as  wisely  as  possible. 

In  addition  to  iiiQ>rovin«  the  way  in 
which  our  Nation  mends  its  defense 

S?^-?^***"'  "°™  »*y»'  the  United 
States  mmt  work  with  its  allies  to  in- 
sure that  they  pay  their  fair  share  to- 
WBTd  meeting  the  defense  needs  of  the 
Western  alliance.  As  be  says,  if  our  al- 


liance structures  do  not  adapt  to  cur- 
rent and  future  realities,  they  risk  be- 
coming   little    more    than    Irrelevant 

A  final  point  made  by  Senator  Rom 
is  that  the  United  States  must  work  for 
agreements  with  the  Soviets  on  bal- 
anced and  verlflaMe  arms  reductions. 
As  he  says,  an  America  sure  of  Its  course 
will  stand  ready  to  seek  genuine  agree- 
ments with  our  adversaries  that  will 
lessen  the  danger  of  nuclecu'  conflagra- 
tion stid  lead  to  lasting  peace. 

All  who  care  about  the  course  of  the 
Nation's  foreign  policy  will  find  Senator 
Roth^  speech  of  great  interest  and 
value.  I  commeod  it  to  the  attention  of 
the  Senate,  and  I  submit  It  for  printing 
In  the  Rkcoro. 

Hie  speech  follows: 

SPaSCR      BT      WILLIAM      V.      BOTR,      JB.,      XT*. 

Sawairoa,  Baroaa  th«  Botabt  Club.  Wil- 

Mntnon,   DaLAWAaa,    Mat    7,    IMI 
vx  roaannr  polict  at  the  caoaaaoAoa 

I  thought  that  I  might  share  with  you 
today  some  of  my  views  on  where  the  Dnlted 
States  stands  Internationally,  and  what  1 
tblnk  our  foreign  policy  priorities  ought  to 
be. 

As  w»  enter  the  1980'a,  It  la  dear  that  we 
are  again  at  a  croesroada.  We  have  Just 
emerged  from  «n  unusually  long  and  bitter 
period  of  self-doubt  and  dlvlaiveneas.  The 
resuKa  of  the  election  last  November  Indi- 
cate the  beginning  of  a  consensus  on  a  bi- 
partisan foreign  policy.  We  have  put  behind 
us  wlahful  thinking  and  negativism.  We  have 
returned  to  those  qualities  that  are  native 
to  America :  Optimism  and  BsU-confldence 
bom  out  of  a  cletu-  sense  that  we  know  who 
we  are  and  where  we  are  going. 

But  this  consensus  is  as  yet  fragile.  Hav- 
ing swung  too  far  in  the  direction  of  self- 
doubt  and  vacillation,  we  cannot  afford  to 
awing  too  far  in  the  dlrecUon  of  either  bel- 
licose activism  or  angry  withdrawal.  Secure 
in  oiuaelves.  we  must  deal  with  the  world 
aa  it  la  with  policies  that  are  both  realistic 
and  soUdly  grounded  in  our  own  mnal  prin- 
ciples. 

The  last  two  decades  have  been  troubled 
ones.  America  suffered  through  the  traunuM 
of  Vietnam  and  Watergate.  We  stood  by  help- 
lessly as  OPBC  raised  oU  prices  time  after 
time.  And  we  clenched  our  fists  in  frustra- 
tion as  terrorists  held  our  diplomats  hostage 
for  444  long  days. 

American  productivity  fell  and  foreign 
products  captured  larger  and  larger  shares  of 
our  markets  both  at  home  and  abroad.  The 
VB.  saemed  unable  to  conquer  the  twin 
curses  of  inflation  and  unemployment. 

Bren  in  space — where  we  once  reigned  su- 
preme—the Space  Shuttle  for  a  time.  Just 
couldnit  seem  to  get  off  the  ground.  Happily 
the  suocess  last  month  of  the  shuttle  seemed 
to  me  to  be  an  omen  that  we  are  once  again 
moving  to  take  control  of  oiu-  own  destiny. 

But  for  many  Americans  events  over  the 
past  IS  years  called  mto  question  the  very 
foundations  of  our  nation.  Bather  than  a 
force  for  good  in  the  world.  America  has  been 
accused  of  being  the  source  of  much  that  Is 
wrong  to  the  world. 

Dsfense  budgets  were  regarded  as  domestic 
Issues.  The  question  was  not  how  much  do 
we  need  to  provide  fcr  our  security.  Bather 
the  question  was  how  little  we  cou'd  get 
away  with  spendmg  that  would  satisfy  an 
allegedly  sinister  ml'itary/tadus'rlal  complex. 

American  oil  companies,  not  OPEC,  were 
accused  of  deliberately  provoUng  the  oil 
crisis. 

Even  humanitarian  aid  to  starving  refugees 
W88  portrayed  as  enslaving  the  Third  World 
In  a  neo-colonlallst  dependency  relationship. 


Our  mottvaa  tbemaelvea  had  become  sua- 
peet. 

Oonvaraely  the  mottvea  of  our  adTanattaa 
•amahow  bSoama  benign. 

The  SoTiat  Union  waa  s««a  as  a  atatua  quo 
powar  that  shared  our  own  dreama  for  an 
intamatlonal  system  free  of  mtimltUtlon 
and  marked  by  raqwot  among  nations. 

If  wa  ahowed  raatralnt  In  anna  acpendl- 

turea,  then  othara  would  aurely  follow  s\Ut. 

In  any  event,  mUltary  power  was  felt  to  be 

obaoleta   1q  aoinng  poUtlcal   dlq>ute8.   Or 

even  In  winning  wars. 

In  faot  the  warcUa  of  power  itaalf 
erantually  waa  replaced  l^  rhetoric  that 
assumed  that  everyone,  even  our  adveraarlaa, 
shared  our  view  of  the  world,  and  accepted 
our  deflnltlon  of  the  rulea  for  International 
behavior. 

Needleas  to  say,  thU  catalog  of  depreaslng 
mlsconceptlona.  half-tnitha  and  fantaslaa 
haa  proven  to  be  a  poor  guide  for  sanaUMa 
poUdea.  wishful  thinking  ran  mto  reaUty. 
And  we  ar«  paying  a  heavy  price. 

In  the  ccpactatton  that  restratot  wmdd 
be  matched  by  reatralnt,  the  VS.  made  a 
strategic  dadaion  to  allow  the  Soviet  Union 
to  catch  up  to  ua  on  the  nudear  levd.  The 
theory  was  that  If  each  side  oould  Inflict 
equal  damage  on  the  other,  ndther  would 
attack. 

In  accordance  with  this  so-caUed  strategy 
of  mutuaUy  assured  destruction— or  the  mad 
doctrine  as  It  U  gruesomely  and  approprl- 
atdy  known — we  began  unllateraUy  to  re- 
stram  and  put-off  the  devdopment  and 
deployment  of  several  new  strategic  weaponn 
systems.  We  stopped  oompletdy  bulldlni; 
ICBUs,  new  bombers  and  ABM  systems.  In 
real  dollars  our  defense  expenditures  have 
declined  every  year  since  1967. 

Unfortunately,  when  the  Sovieu  reached 
nudear  parity  m  the  mid-seventies,  instead 
of  becoming  less  militant,  they  continued 
their  military  build-up.  in  the  past  decade 
they  have  Increased  real  mUltary  expendi- 
tures by  4  to  6  percent  per  year.  And  al- 
though they  have  a  smaller  economic  base, 
they  have  outspent  us  in  absolute  terms  as 
weU,  by  allocating  12  to  16  percent  of  their 
ONP  to  defense. 

As  a  result,  the  Soviets  are  now  completing 
development  of  a  fifth  generation  missile  sys- 
tem that  haa  highly  accurate.  Independently 
targetable  warheads.  In  contrast,  we  have  yet 
to  develop  a  replacement  for  the  aging 
Minuteman,  or  even  the  Titan. 

The  Soviets  have  also  massively  built  up 
and  modernized  their  conventional  forcea 
while  we  lagged  behind. 

The  result  Is  that  today  the  NATO  front 
could  not  hold  up  against  a  Waraaw  Pact 
conventional  attack  without  recoxirse  to  nu- 
dear weapoBis.  By  deploying  the  backfire 
bomber  and  S820  mlsdlea,  the  Soviets  also 
have  gained  a  decisive  edge  In  theater  nu- 
clear weapons.  Under  conditions  of  nuclear 
parity,  then,  a  Warsaw  Pact  attack  on  Europe 
would  leave  us  with  the  choice  of  surrender- 
ing Western  Europe  to  the  Soviets  or  initiat- 
ing an  aU-out  nuclear  exchange  that  would 
leave  no  winners. 

roT  those  that  would  beUeve  that  the 
Soviets  have  benign  Intentions.  I  offer  the 
foUowlng  quoUtlon  by  Leonid  Brezhnev. 
made  In  Prague,  Czechoslovakia  in  1977:  "In 
1985.  we  (that  Is  the  Soviets)  shall  have  at- 
tained moat  of  our  objectives  In  Western 
Burooe.  and  the  reversal  of  forces  will  then  be 
so  decisive  that  we  shall  be  m  a  podtlon  to 
impose  our  will." 

Nor  are  Soviet  goals  limited  to  Western 
Europe,  as  the  mvaslon  of  Afghanistan  has 
so  dearly  shown.  In  developing  an  all-ocean, 
blue-water  navy,  the  Soviets  now  have  the 
ability  to  protect  military  power  far  from 
thdr  borders.  The  Soviets  moved  oulckly  to 
aco"lpe  acce^  to  sir  end  sen  Tvi»t  f»>>lMtlrs  in 
Vietnam  and  aroimd  the  Indian  Ocean  so 
that  they  now  can  mterdlct  the  Jugular  vein 
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of  the  Western  World:  Vital  aea  lanea  to  the 
Feralan  Gulf. 

Acting  both  on  their  own  behalf  and 
through  Cuban  autrogataa  the  Soviets  are 
attempting  to  outflank  tiM  traditional  de- 
fanaaa  of  the  Waat,  to  threaten  sources  of 
supply  for  critical  oU  and  other  raw 
materials. 

In  short,  the  Soviet  Union  la  not— as  some 
would  have  us  believe — a  passive  power 
driven  to  seek  security  ia.  the  face  of  Ameri- 
can balllcoalty. 

The  Soviet  Union  Is  an  aggresdve.  expan- 
sionist state  that  takes  as  moral  Justification 
an  Ideology  that  consigns  the  capitalist  de- 
mocrades  of  the  West  to  the  dustbin  ol 
history. 

This  does  not  mean  that  the  Soviets  have 
a  timetable,  or  detailed  master  plan,  for 
in«t*"'"g  Oommimlst  governments  around 
the  world.  Nor  do  I  beUeve  that  Soviet  lead- 
ers are  reckless  madmen  ready  to  launch  a 
surprise  attack  at  the  first  opportimlty.  But 
in  accordance  with  thdr  view  of  an  inevita- 
ble hlst(»1cal  process,  it  la  the  role — and 
the  duty — of  the  Soviet  Union  to  take  full 
advantage  of  any  weakness  m  the  west  to 
hasten  the  ultimate  triumph  of  a  Commu- 
nist world  order. 

WaU,  I  for  one  believe  that  we  have  the 
moral  obligation  to  stand  up  for  what  we 
believe  m  and  prove  that  the  Communist 
view  of  history  la  wrong. 

The  dramatic  decline  in  UB.  power  rda- 
tlve  to  the  Soviet  Union  would  perhaps  have 
been  less  alarming  if  our  free  world  partners 
had  taken  up  the  slack.  Although  there  have 
been  some  modest  signs  of  willingness  to  do 
more,  by  virtually  any  measure  we  are  still 
bearing  a  grosdy  disproportionate  share  of 
the  burden. 

To  some  extent,  of  coturse,  the  UB.  has 
itself  to  blame.  Our  poUdes  have  lacked  con- 
sistency, to  say  the  least.  Periods  of  indiffer- 
ence have  been  followed  by  sudden  bursts  of 
arm  twisting.  We  have  changed  signals  so 
often  that  it  is  hardly  surprldng  that  our 
partners  doubted  our  sincerity. 

Since  by  word  and  deed  we  proclaimed  our 
inability  to  provide  either  leadership  or 
strength,  it  Is  hardly  surprising  that  some 
of  our  partners  began  to  cast  about  for  new 
ways  to  provide  for  their  own  security. 

To  many,  detente  seemed  to  be  the  answer. 
OrlglnaUy  detente  aimed  to  envelop  the  So- 
viet Union  in  a  web  of  economic  and  human 
ties  with  the  West  that  would  Induce  it  to 
act  m  a  respondble  and  civilized  manner. 
But  detente  was  always  to  have  behind  it  a 
strong  defense  and  a  credible  balance  of 
power. 

Aa  the  political  and  economic  commitment 
to  detente  grew  stronger,  however,  the  orlg- 
mal  strategic  purpoee  got  turned  inside  out. 
Instead  of  enmeatUn;  the  Soviet  Union  m  a 
web  of  ties  to  the  West,  there  grew  a  reluc- 
tance m  the  West  to  risk  the  benefits  of 
detente  for  even  national  security  reasons. 
Thus,  when  the  Soviet  Union  invaded  Af- 
ghanlsUn,  thereby  directly  threatening  Per- 
sian Oulf  oil  fields,  we  found  it  very  difficult 
Indeed  to  persuade  some  of  our  aUles  to  take 
strong  countermeasures. 

In  the  United  States,  detente  became  part 
of  the  rationale  for  doing  leas  In  defenae. 

Fortunately,  the  United  States  has  now 
taken  the  first  Important  stepe  tovrards  plac- 
ing Its  foreign  and  defense  poUcles  on  a  firm 
footing.  But  what  ahould  be  our  priorities 
in  consolidating  the  new  and  growing  con- 
sensus In  this  country? 

Vlrst  of  all,  we  must  recognize  that  the 
pursuit  of  any  successful  fordgn  policy  must 
begin  at  home.  Leadership  abroad  must  rest 
on  a  proven  abUlty  to  manage  our  own  affairs. 

Above  aU.  we  have  to  reduce  mfiatlon.  im- 
prove produdtivlty  and  create  Jobs  by  getting 
the  economy  moving  agam.  Only  then  wUl 
we  regam  the  confidence  and  respect  of  the 
world. 


Thla  la  why  the  Pnatdant^  aronnmir  pro- 
gram muat  be  paaaad  by  the  Congresa  without 
major  modification. 

Second,  thara  la  no  quastlop  that  wa  have 
to  do  mere  on  dafanae.  Defenae  eqiendlturas 
have  bean  dacllnlng  In  real  doUara  for  more 
than  a  dscada. 

But  doing  more  doaa  not  mean  Just  open- 
ing the  budget  aplgot  In  an  all-out  effort  to 
defeat  our  enwnlaa  by  outapending  them. 

Unless  wa  spend  our  money  arlady,  we  may 
not  buy  bettar  aaeurity. 

In  fact,  wa  oould  end  up  undermining  the 
very  economic  baae  necessary  for  a  sustained 
defense  effort. 

In  any  event,  there  Is  no  need  to  engage 
In  an  open-ended  spending  rontast  We  can 
rebuild  our  free  world  defenses  without 
oa<idng  Inflation  If  we  proceed  on  three 
levda. 

mrat,  we  ahotUd  conoantaaia  our  budgetary 
reeourcas  on  (a)  daretoplng  and  dq>loylng 
the  moat  modem  atata-of-the-art  wagons 
systems;  (b)  Improving  our  readlneas  to  meet 
conventional  emergencies:  and  (c)  allmlnat- 
tlng  waste,  fraud  and  mlsmanagrmrnt:. 

Second,  we  should  insist  on  a  division  of 
\tSoat  among  our  aUles  that  wH  provide 
everyone  with  greater  aecurlty  at  lower  ooata. 

And  third,  we  should  sedc  agreements 
with  the  Soviets  tbait  wUl  enhance  our  mu- 
tual security  through  verlfialde  and  halanced 
arms  reductions. 

There  Is  a  general  oonaenaua  amcmg  experts 
that  the  United  Statea  will  face  a  strategic 
"window  of  vulnerablll^"  In  the  mld-lSSOs. 
This  means  that  the  Soviet  Union  arlll  be 
able  to  Inflict  so  mudi  -"""^g-  on  us  m  a 
flrat  strike  that  we  will  be  unCMe  to  rataU- 
ate  effectively. 

The  exp«ta  alao  say  that  even  if  we  start 
now.  there  is  ^othmg  we  can  do  to  prevent 
this  window  from  opening  up.  The  question 
l5  how  to  doae  It. 

Under  these  conditions,  we  ahould  not 
squander  resources  on  eqiendvc,  Jerry-rigged 
proposals  that  rely  on  yesterday's  technol- 
ogy Juat  to  provide  a  "quick-fix."  We  should 
take  advantage,  rather,  of  our  still  superior 
technological  talents  to  meet  the  threats 
of  the  future  with  the  technology  of  the 
future. 

It  la  for  thla  reaacn  among  otber  things 
that  I  voted  against  reactivating  world  war 
n  battleshlpe  such  as  the  New  Jeneg.  Simi- 
larly I  mtend  to  take  a  very  hard  look  at 
the  propoeed  MX  mlssUe  system.  I  have  some 
quastlon  as  to  whether  putung  mlsaUes  on  an 
underground  railroad  wlU  actually  poae  m- 
soluble  problems  for  the  Soviets  In  the 
1990%. 

On  the  other  hand,  there  are  areaa  that 
seem  to  hold  great  promise  for  technologi- 
cally leapfrogging  anything  m  the  Soviet 
arsenal.  For  example  laaer  technology  may 
make  it  poadble  to  pu'.  In  place  a  very  effec- 
tive ABU  system. 

The  suocess  of  the  space  shuttle  has  alao 
given  us  a  quantum  leap  In  apace  technology 
over  the  Soviets.  The  outer  space  treaty 
rightfully  prohlbitB  the  placing  of  weapons 
of  maas  destruction  In  space,  but  we  now 
have  it  m  our  capadty  to  greatly  improve 
our  early  warning  and  surveillance 
capahlUtlea. 

Hie  second  area  where  we  should  ccmeen- 
trate  our  budgetary  reeources  is  on  improvmg 
the  readmess  and  mobUlty  of  our  conven- 
tional forces.  The  Umted  States  remains  the 
only  western  nation  potentially  capable  of 
a  world-wide  security  policy.  But  today  we 
have  neither  the  air  nor  sea  lift  capadty  to 
respond  really  quickly  to  eniergencles  oot- 
dde  of  the  traditional  treaty  areas. 

I  am  not  suggesting  that  the  United  States 
should  be  a  "poUceman"  to  the  world.  Far 
f  run  it.  There  are  many  situations  where  the 
use  of  American  forcea  would  predpitate 
the  very  disaster  we  intended  to  prevent. 

But  where  our  vital  mterests  are  involved. 
e^Mclally  when  one  dde  Is  dearly  being  sup- 


ported by  the  Soviet  Union,  wa  moat  have 
the  ability  to  move  quleUy  and  dadalvwly. 

My  third  ooncem  Ilea  in  the  ana  of  waata 
and  fraud  within  the  military.  Any  buck 
private  can  give  you  rnimtlsas  tiiamplaa  on 
how  the  mUltary  waataa  tta  money— our 
money. 

The  Oanaral  Accounting  OOca,  In  a  recent 
letter  to  Defenae  Saeiatary  Wemberger,  ra- 
cenUy  idantlfled  several  billion  doUara  wortli 
of  waate  in  the  Departaant. 

By  recovering  what  we  loae  In  waate  and 
fraud,  we  could  greatly  Improve  oin-  dirfanaa 
capablUty  at  no  coat  to  the  taapayar. 

IntematlanaUy,  wa  need  to  update  our 
partnerahlp  agreementa  with  our  Kuropaan 
and  Pacific  alllaa.  The  UB.  still  remalna  the 
senior  free  world  partner,  but  our  Japaneae 
and  Eunqxan  alllea  have  long  dnce  grad- 
uated to  f  uU  paitaarshlp  atataia  wltlwut  aa- 
aumlng  either  greater  responaUilllttea.  or 
making  contrlbuttona  commanaurate  with 
their  economic  power. 

If  we  are  gotng  to  keep  dellenae  espandl- 
ttires  non -inflationary,  wa  cannot  continue 
to  run  huge  defldts  overssaa,  when  our  alllea 
obviously  have  both  the  financial  and  tech- 
nical meana  to  oontHbate  more  to  their  opwa 
defenae. 

For  the  past  three  rtwartaa  ftom  one-ttilHI 
to  one-half  of  our  defenae  bodgat  haa  been 
devoted  directly  or  Indirectly  to  foroea  to 
defend  Weatem  Europe  In  a  oonvantlanal 
war.  Our  European  partners  certalidy  can  af- 
ford to  provide  the  mam  finw«m«"n»l  deter- 
rent m  Europe. 

In  the  Padfle,  Japan  could  dearly  take 
greater  rsaponalhUlty  tor  defending  tbe  air 
and  aea  lanes  around  Japan  and  Saat  Atta. 
And  the  further  oat  Ita  air  and  aea  fOfvaa 
could  range,  the  mora  aaaOy  the  Sevantli 
Fleet  could  meet  *"*i>^jfn<^i*ff  m  tho  T»*.«aTt 
Ocean  and  daewhere.  Slnoc  Japan  la  tbe 
moat  dependent  of  aU  the  tnduatilal  dsmoc- 
radas  on  Middle  Bast  oU.  thto  division  of 
reepondbiUty  should  make  sense  front  a 
Japanese  peispacUva  aa  waU. 

I  think  that  It  U  time  tliat  wc  recouped 
our  mvestment.  After  World  War  n  w«  un- 
derstood that  to  rrmtaln  the  Soviet  Unloti. 
we  needed  economlcaUy  strong  partners.  We 
therefore  adopted  poHdaa  auch  aa  the  Mar- 
shall Plan  to  hdp  rebuild  the  war-ahattend 
eccHunnles  In  Em  ope  and  Japan. 

Thoae  polldee  succeeded  beyond  oar 
fondest  expectations.  We  now  have  atrong 


But  we  also  now  face  an  enonnous  Increaae 
m  Soviet  military  power  at  the  sanw  time 
that  we  have  come  to  have  a  large  and  grow- 
ing depoidence  on  unstable,  and  potentially 
unfriendly.  Third  World  auumea  of  critical 
raw-materlala. 

The  time  has  come  to  play  our  Emopean 
and  Japaneae  carda. 

Updating  these  partnerahlp  agreementa 
wlU  not  be  easy.  NATO  Is  reaDy  a  eoneetlon 
of  national  defenae  programa  rather  than 
a  functionally  mtegrated  alliance.  And  tlte 
Japaneae  have  aevere  political  and  legal 
problems  relating  to  their  constitution. 

But  if  our  alliance  atructurea  dont  adapt 
to  current  and  future  reaUtlea.  they  rltt  be- 
coming Uttle  more  than  tardevant  anadt- 
ronisms. 

The  third  dement  In  enhancing  our  aaeu- 
rity. without  breaking  the  bank,  la  to  aaak 
agreements  with  the  aovlato  on  halawawrt  and 
verlflaMe  arma  rednettena.  Wa  have  learned 
that  unllataral  rastramt  doaa  not  Improva 
our  security.  The  Sovlats  simply  do  not  ao- 
ceprt  our  rules  of  the  game.  We  are  m  a  long 
term  contest  with  an  alien  phlloaophy  and 
way  of  life.  A  lasting  peaoe  wUl  contlnae  to 
require  vigilance  and  strength  of  purpoaa. 

But  the  weapons  of  maaa  destruction  that 
both  ddes  poasess  are  ao  aweaome — and  ao 
costly — that  we  have  a  mutual,  and  moral. 
Interest  \n  exploring  every  avenue  to  reduce 
thdr  numbaia  and  daatructlvanasa. 
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m  iX'^"^  l«t  ram  My  that  Z  un  optimistic 
that  Amrlea  wUl  tak*  tba  zlfht  fork  in  the 
road.  Wtth  PrMUtaat  Baafan  la  charge,  the 
0011— niwia  Utat  «•  aov  have  tot  a  oonatrue- 
UTa  asd  poatttfa  foralfa  poUey  will  endure. 

With  our  aeoaomy  baaMhy  acaln.  America 
will  qiaak  with  a  atroBc  and  eonfldent  voice 
that  provMaa  luailanhlti  without  bullying. 

Wtth  our  ati«ta(le  and  oonTentlonal  de- 
ranaaa  TrtniUt,  AnMrtea  will  prorlde  the  bul- 
wark of  daf»B»  for  tha  free  world  In  mean- 
ingful  partnenh^)   with    our   Mends   and 


Seonre  In  our  own  raltMa  and  moral  prln- 
elplea,  we  will  extend  an  aoalstlng  band  to 
thoae  In  teal  need,  and  wlU  stand  by  those 
who  share  our  outlook.  . 

And  Anally,  sure  of  our  eourse,  America  will 
stand  ready  to  seA  genuine  agreements  with 
our  adTeraarlaa  that  will  leseen  the  danger 
of  nudaar  oonllagratlon  and  lead  to  lasting 
P«'ca.#         

PAUL  T80N0AS  AND  THE  PEACE 
CORPS 

•  Mr.  DODD.  Mr.  President,  last  week- 
Odd,  the  dtetlngutohcd  Senator  from 
Massachusetts  (Mr.  TsoiTGits)  spoke  be- 
fore the  Natlanal  Conforence  of  Former 
Peace  Oorpa  Volunteers  and  Staff. 

In  recounting  some  of  his  own  exper- 
iences as  a  volunteer  In  Ethiopia  In  the 
early  IMO's.  he  effectively  evoked  some- 
thing of  the  common  experience  of  all  of 
us  who  served  In  the  Peace  Corps  then. 
Soiator  Tmhicas  also  reflected  mov- 
ingly on  the  spirit  of  that  time  and  the 
changes  that  have  taken  idace  since 
then.  He  acknowledged — ^with  a  tinge  of 
regret  I  think — that  we  "cannot  go  home 
again."  But  at  the  same  time,  he  dem- 
onstrated that  the  values  that  led  to 
the  creation  of  the  Peace  Corps  and  ani- 
mated its  volimteers  In  those  years  have 
an  Important  role  In  today's  world. 

This  though! ul  speech  deserves  a  wider 
audience.  I  ask  consent  that  it  be  printed 
In  the  Ricois  for  the  benefit  of  our 
coOeaguea. 

There  be<.ng  no  obection,  the  speech 
was  ordered  to  be  printed  in  the  Rkcoro, 
OS  follows: 

SrcscK  or  SaitAToa  Paul  S.  Tsoitcas 
I'd  like  to  say — and  I  mean  this  very  sin- 
cerely—that  the  Peace  Corpa  in  IMI  Is 
blessed  with  an  exceptional  Director.  I  have 
quite  a  few  dlsagreemenu  with  this  Admin- 
istration, as  you  know,  but  the  fact  is  that 
the  best  appointment  made  by  President 
Beagan  was  Mrs.  Ruppe  ss  Director  of  the 
Peace  Oorpa. 

In  1MB  In  this  dty,  I  went  with  some  of 
the  others  here  today  to  the  Roae  Garden, 
where  President  Kennedy  sent  us  off  on  our 
mission.  We  trained  In  Oeort^town  .  .  .  Dnl- 
vetslty.  In  that  era  we  dldnt  know  quite 
what  we  were  all  about,  and  one  of  the 
things  wa  were  not  quite  sure  of  was  the 
fact  that  we  had  to  leam  the  langiusge.  If 
you've  been  here  in  the  summer  heat,  you'll 
understand  how  dUBcult  It  Is  to  do  anything. 
But  the  stogaa  of  our  Ethiopian  contin- 
gent wa«  "Babor  Taltyaw."  Obviously  that 
has  a  selective  audience,   "^abor  Tabyaw" 
maana  "railroad  sUtton."  And  one  of  those 
conveiaatloas  that  I'm  sure  you   all   went 
throuah  repeatedly  was  "Babor  Tabyaw  Yet- 
Inew?" — "Where  is  the  railroad  station?"  We 
were  ao  sloppy  in  thoae  days  that  as  we 
would  see  other  Peace  Oorpe  Volunteers  in 
Washington.   Instead   of  saying   "Bello"   or 
"Tenavstelln",   we  would  say.   "Babor   tab- 
yaw." Well,  the  tlrat  day  in  Ethiopia,  a  couple 
of  the  lasa  dUlgent  volunteers  went  up  to 


the  flrat  live  host  country  national — some- 
times ttiey  are  referred  to  as  Ethiopians — 
shook  his  band  and  said,  "Babor  tabyaw."  At 
which  point  the  Ethiopian  pointed  down  the 
street  and  wandered  off.  That  was  the  great 
beginning  of  the  Peace  Corps  in  Ethiopia. 
We  t^  have  our  stories — all  of  us  in  this 
room.  I  remember  when  I  went  to  Wollsso. 
the  village  I  was  to  Uve  in  for  3  years.  Of 
course,  all  kinds  of  things  happened,  but  the 
one  that  I  remember  as  much  as  any  other 
was  abbut  our  sensitivity  In  wanting  to  be 
part  of  the  Ethiopian  culture.  We  were  in- 
vited to  have  dinner  with  the  tellik  sew,  the 
"big  man"  in  the  village,  so  we  all  went. 

The  traditional  Ethiopian  food  Is  Injera 
and  wat.  Now  the  injera  is  no  problem — 
It's  a  pancake.  It's  the  wat  that  gets  to  you 
in  moi»  ways  than  one.  We  bad  not  really 
been  acctistomed  to  that  kind  of  very  hot, 
spicy  food.  So  we  sat  down  in  this  man's 
home  and  he  gave  us  not  mild  wat,  but  the 
real  wat  .  .  .  because  he  wanted  to  treat  tis 
with  respect.  And  wanting  to  respond  with 
respectk  I  began  to  eat  the  Injera  and  wat 
and  it  began  to  eat  me.  After  a  few  minutes 
my  mouth  was  Just  burning.  I  looked  on  the 
table  and  there  was  a  glass  of  a  clear  liquid. 
Whether  or  not  we  learned  the  language,  or 
anything  about  teaching,  one  thing  we 
learned  in  Georgetown  was:  Don't  drink  the 
water.  Well.  I  gazed  at  that  glass,  and  to<* 
another  bite,  and  gazed  at  that  glass.  Fi- 
nally. Washington  seemed  a  long  way  away. 
Between  drops  of  perspiration,  my  hand  in- 
voluntarily took  the  glass  and  I  drank  It. 
It  was  not  water.  It  was  arake — the  Ethio- 
pians' most  potent  drink.  As  the  representa- 
tive of  the  United  States,  and  one  of  "John 
Kennedy's  children."  I  made  a  damn  fool  of 
myself.  And  probably  so  did  you. 

After  the  2  years,  in  fact.  I  grew  quite 
accustomed  to  injera  and  wat,  and  American 
food  seemed  very  bland  when  I  came  home. 
Last  year  I  went  to  the  Ethiopian  Embassy 
to  meet  the  Foreign  Minister.  My  wife  and 
I  sat  down  to  dinner.  (It  was  her  first  expe- 
rience with  injera  and  wat.)  At  the  very  first 
smell  of  wat.  I  began  to  perspire.  That  Pav- 
lovlan  reaction — 17  years  dormant — came 
flooding  back.  So  we're  all  still  Peace  Corps 
Volunteers  In  a  very  real  sense. 

The  Peace  Corps  was  the  formative  ex- 
perience of  my  life.  I  had  come  from  a  some- 
what disadvantaged  background  ...  My 
parents  were  Republicans.  There  aren't  many 
places  In  Wash<ngton  where  you  can  say  this 
and  gpt  a  laugh?  When  we  left  EtMopla  in 
1964.  the  students  and  the  people  of  Wollsso 
gave  us  a  number  of  dinners  and  gave  me  an 
Ethiopian  dress.  It  was  a  very  emotional  ex- 
perience. They  were  the  best  years  of  my  life. 
I  went  back  in  19T7  after  the  revolution, 
this  time  as  a  Congressman,  and  the  country 
had  changed.  I  had  much  dlfflculty  and 
bureaucratic  wrangling  to  get  past  the  check- 
point and  go  see  Wollsso.  I  finally  did,  and 
went  back  to  Wollsso.  The  school  that  we 
helped  to  construct  was  gone.  There  wasn't  a 
trace  left  of  what  had  been  referred  to  as 
the  "dormitory."  I  walked  through  the  vil- 
lage, and  no  one  recognized  me.  even  though 
I  waa  pretty  much  the  same.  We  went  to 
have  dinner,  and  one  old  man  looked  at  me 
and  looked  at  me  and  said,  "Do  I  know  you?" 
I  aald.  "I  hope  somebody  does."  I  told  him 
who  I  was  and  he  looked  at  me  and  he  said. 
"But  you  weren't  so  heavy  then,  and  you 
didn't  wear  glaeaps."  He  was  the  only  one 
w^o  lemembered  me. 

I  left  Wcrttsso  very  sad  about  it — about 
whether  I  had  done  anything — and  went 
back  to  the  Embassy.  I  stayed  there  at  the 
Ambassador's  home  and  slept  In  the  Am- 
bassador's bed — eomethlne  you  don't  do  as  a 
Peac*  Corps  Volunteer.  That  day  we  had  a 
meeting  with  the  ruler  of  Ethiopia,  then 
Colonel  (now  Chairman)  Menglstu,  which 
was  on  Ethiopian  television  and  in  the  Ethi- 
opian Herald.  The  next  day  servants  came 


up  and  said  there  were  some  people  outside 
to  see  me.  I  went  outside  and  there  were  two 
of  my  students.  We  looked  at  each  other, 
and  thay  raa  up  and  hugged  me.  I  think  you 
know  what  I  felt.  The  next  day  we  went  out 
and  had  dln^Mr,  but  before  ««  did,  Congreas- 
maa  Don  Bonker  and  I  went  around  Addis 
and  saw  the  bodies  of  thoae  who  had  been 
killed  the  night  before.  We  lamented  the 
violence  that  bad  been  visited  upon  Ethiopia 
during  those  years,  the  change  from  the 
quietude  that  we  remembered.  This  is  not  to 
argue  for  Baile  Selassie,  because  I  think  in 
the  end  he  was  corrupt  and  had  to  go.  But 
there  was  sadness  to  find  out  that  three  of 
the  students  whom  I  bad  tau^t— Halle 
Wolde,  Oaasghne  and  Andreas — ^bad  been 
executied  by  the  government.  I  can  remember 
those  students,  I  can  visualise  their  faces, 
and  It's  aad  that  they  are  now  dead. 

But  othetb  have  come  to  the  United  States, 
and  I  have  seen  them  as  I  saw  those  who 
were  there,  and  we  are  still  in  contact.  There's 
no  question — you  can't  go  through  that  kind 
of  experience  and  come  out  the  same.  I  am 
very  grateful  to  the  Peace  Oorpe.  It  changed 
my  life. 

Well,  17  years  ago,  when  the  first  Peace 
Corps  reunion  took  place,  I  went  to  it.  I  had 
spent  the  year  in  Yale  Law  School  wonder- 
ing what  I  was  doing:  it  was  a  very  difficult 
period  for  me.  Going  to  the  reunion  was  very 
important  because  I  fotmd  out  that  every- 
body else  was  as  screwed  up  as  I  was.  When 
I  flniahed  law  school,  I  went  back  into  the 
Peace  Corps,  this  time  to  the  West  Indies, 
and  learned  after  some  time  that  it  was  not 
for  me,  VtmX  I  could  not  return  to  Mother 
Peace  Corps  but  had  to  go  on  to  other 
things — and  I've  done  that.  So  there  Is  a  new 
life,  and  new  tasks  and  new  responsibilities. 
I'm  getting  older.  Some  of  us  have  learned 
the  Joya  of  having  children. 

What  I  wanted  to  leave  you  with  today  is 
not  so  much  a  sense  of  what  we  were — I'm 
proud  of  what  we  were.  It  Is  not  so  much 
to  tell  you  It's  a  pleasure  to  be  with  friends — 
I  feel  very  comfortable  with  Peace  Corps 
Volunteers;  some  of  my  best  friends  happen 
to  be  Peace  Corps  Volunteers. 

What  I  want  to  leave  you  with  is  a  sense 
of  the  task  that  is  left  to  be  done.  The  task 
that  is  left  to  be  done  is  here.  We  are  In  a 
struggle  f<r  the  soul  of  oiir  coimtry.  There 
was  no  Moral  Majority  when  we  went.  There 
was  the  idealism  of  John  Kennedy.  The  issue 
then  was  "Ask  not  what  your  country  can  do 
for  you — ask  what  you  can  do  for  your  coun- 
try." That's  very  dlTerent  from  the  "devil 
take  the  hindmost"  attitude  that  reflects  a 
lot  of  the  attitude  of  this  nation  today. 

The  fact  is  that  the  same  nation  that  sent 
some  of  you  to  work  for  tbe  hungry  is  also 
the  only  nation  In  tbe  world  to  vote  against 
Inf-*"*  fonnula  code. 

The  fact  Is  that  the  same  niUon  that  sent 
all  of  us  to  encourage  peace  is  also  the  na- 
tion that  rejected  the  negotiated  arms  con- 
trol treaty— SALT  n.  The  Carter  Administra- 
tion stopped  pushing  it  because  of  the  Rus- 
sians in  Cuba.  This  Adminlstratlrn  said  to 
the  Senate  Foreign  Relations  Committee  that 
arms  control  is  "oversold."  That's  not  the 
world  that  I  remember. 

The  fact  Is  that  the  same  nation  that  sent 
us  to  eTDivss  goodwill  in  the  Third  World  is 
the  natloa  that  today  has  offlcl->ls  who  talk 
blithely  aboi't  the  difference  between  torture 
by  "authoritarian"  regimes  as  ooposed  to 
"tntaUtartan"  regimes.  That  attitude  U  not 
what  we're  •bo'^t  snd  Ernest  Lefever  is  not 
what  we're  about  either. 

Tbe  fact  Is  that  the  same  nation  which 
sent  all  of  us  to  snread  the  technology 
of  development  has  today  become  a  nation 
Intent  on  soreadinvr  the  technology  of  war. 
We  have  becrme  an  arms  merchant  to  the 
world,  and  that  has  had  far  more  Impact 
today  than  the  Peace  Corps  program  that  we 
have. 
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la  that  what  we're  about?  I  dont  think 
■o.  And  It  goea  on. 

The  so-called  White  Paper  on  El  Salvador 
tunu  out  to  be  discredited.  Four  nuns  with 
the  same  vision  that  we  had  are  kllled.  and 
we  contend  as  a  nation  that  they  were  some- 
bow  political  aettvlsta  and  imply  that  they 
got  what  they  deserved. 

We  are  coaying  up  to  South  Africa.  Why? 
Because  we  aee  them  as  a  bulwark  against 
communism  They  are  an  entree  for  com- 
munism. Under  President  Carter,  we  ranked 
ISth  in  the  world  in  foreign  aid  per  capita. 
That  was  before  the  budget  cuts  ttiat  we're 
now  seeing. 

I  am  very  concerned  for  two  reasons.  Ftest. 
we  have  now  seen  a  resumption  of  the  Bast- 
West  mindset,  and  will  destroy  the  goodwill 
that  we  have  buUt  up  with  the  time  we 
have  Invested.  The  issue  is  not  our  valuee, 
the  issue  in  the  Third  World  now  Is  "Are  you 
for  us  or  are  you  against  us?"  "Are  you  pro- 
communist  or  are  you  anti-ctMnmunlst?" 
"Are  you  pro-Castro  or  are  you  anti-Castro?" 

It  is  not  "What  do  you  believe  In?"  Not 
"What  do  you  do  to  your  people?"  Not 
"What  values  do  you  embrace  that  we 
share?"  We've  oome  a  long  way  in  the  wrong 
direction. 

Second,  I  have  concluded,  sadly,  that  be- 
fore the  end  of  this  century  you  and  I  will 
witness  tbe  vise  of  a  nuclear  weapon.  The 
way  nuclear  arms  are  being  spread  around 
the  world,  the  way  proliferation  is  going,  I 
believe  that  we  will  see,  some  time,  some- 
place, some  leader  decide  to  do  the  tmthlnk- 
able.  And  the  people  we  nurtured  in  those 
villages  and  towns  will  be  obliterated  by 
that  techn<Hogy.  We're  hardly  In  a  poaltlon 
today  to  do  much  about  it.  In  his  campaign 
the  President  said  that  nuclear  proliferation 
was  none  of  our  bualnees.  We  are  engaged 
In  an  arms  race.  We  are  talking  about  nu- 
clear superiority — the  wealth  of  this  nation 
poured  into  an  arma  race  that  we  cannot 
win. 

What  we  did  waa  meaningful,  and  we  can 
be  proud  of  it.  But  that's  not  enough.  You 
have  a  reeponsiblllty  becauae  the  Peace 
Corps  taught  you  another  way.  You  know 
better.  Because  you  know  better,  you  have 
a  task,  and  that  task  is  here  at  home.  I  ex- 
pect more  from  you,  and  therefore  I  will  ask 
more  of  you.  I  ask  you  to  volunteer,  again, 
but  this  time  in  service  to  America,  to  the 
Ideals  thst  sent  us  to  aU  those  cotmtrles. 
Today  more  than  ever  in  our  nation's  history 
those  Ideals  need  support,  encouragement 
and  dedication,  for  tbe  sake  of  those  coun- 
tries where  we  served,  but  most  of  all  for  our 
country .« 


DR.  W.  M.  B08T  ISEkDE^SmP  CITED 

FOR  EXTENSION  SERVICE 
•  Mr.  COCHRAN.  Mr.  President,  today 
in  Mlsslaslppl  an  outstanding  agricul- 
tural leader  and  public  servant.  Dr.  Wil- 
liam M.  Bost,  who  has  served  as  director 
of  the  Cooperative  Extension  Service  the 
past  19  years,  is  retiring. 

Dr.  Bost.  or  Bill  Bost.  as  his  many 
friends  and  ctdleagues  know  him.  has 
spent  his  career  In  Extension  Service 
work  in  our  State  of  Mlssisslopl.  ezceot 
for  his  World  War  n  duty  in  the  U.S. 
Navy  and  h's  graduate  school  wwk  at 
Cornell  University. 

His  dedlca';<on.  leadershlo.  and  con- 
cern have  contributed  a  great  deal  to  the 
Extension  Service's  excellent  work  the 
Pyt  two  decades  in  Mississippi,  and  the 
program  carried  out  by  the  Extens<on 
Service  has  {Hxtvlded  much  of  the  im- 
petus for  the  agricultural,  economic, 
social,  and  educational  progress  of  our 
State.  SOssissippi  is  basically  a  State  of 


small  towns  and  rural  commimlttes,  and 
the  work  of  the  Eztension  Service 
touches  the  lives  of  a  great  many  peoide, 
young  and  old.  and  its  benefits  are  posi- 
tive and  wldeapread. 

BlU  Bost  is  the  epttome  of  the  dedi- 
cated, able  and  effective  ExtenslOD  Serv- 
ice worker  In  our  State,  and  I  am  pioud 
to  take  this  opportunity  to  salute  bis 
career  as  his  frt«ids.  colleagues  and  fel- 
low Bztensloo  Servloe  worlcers  and  other 
(rfBdals  honor  him  today  at  Misslwlppt 
Stat«  University.  They  are  hosttag  an 
appreelatioa  luncheon  for  Dr.  Boat  and 
f  (lowing  that,  dedicating  the  William 
M.  Bost  Cooperative  Extciasiao  Center 
on  the  campus  of  Mississippi  State. 

Dr.  Bost  was  bom  in  Pontotoc  County, 
Miss.,  which  inddentallv  was  my  blrth- 
nlnce.  and  after  finishing  high  school 
there,  he  served  in  the  Navy,  then  re- 
oet*ea  nis  bachelor's  degree  In  agricul- 
ture from  Mississippi  State  University. 

He  began  his  ivof  essional  career  in 
1049  as  a  veterans  instructor  of  the  on- 
farm  training  program  at  Ecru  High 
School,  and  in  1951  became  the  assistant 
county  agent  for  the  Cooperative  Ex- 
tension Service  in  Calhoun  County.  He 
steadily  moved  up  the  ladder,  serving 
as  county  agent  in  Tippah  Cpimty,  and 
as  a  district  agent  for  the  Extension 
Service  at  Mississippi  State.  He  also 
was  continuing  his  academic  career,  ob- 
taining a  mast«^s  degree  in  extension 
administration  from  Cornell,  and  a  doc- 
torate in  administration  in  higher  edu- 
cation fnxn  the  University  of  Mississippi. 

Dr.  Bost  served  1  year  as  associate 
director  of  the  Missiulppl  Cooperative 
Extension  Service,  before  awnimhig  the 
position  of  director  on  July  1,  1962,  a 
post  he  has  filled  so  aUy  these  i>ast  19 
years. 

In  addition  to  his  work  with  the  Ex- 
tension Service  and  on  the  faculty  and 
administration  at  Mississippi  State,  Dr. 
Bost  has  been  active  in  a  number  of 
civic,  professional,  and  community  pro- 
grams and  organiratiODS.  His  Twrtir«pa- 
tion  and  accomplishments  at  the  local. 
State,  and  national  level  are  numerous, 
but  I  would  like  to  cite  a  few.  He  has 
been  honored  by  the  U.S.  Department 
of  Agriculture  for  distinguished  and  su- 
perior service  in  his  profesatonal  work 
with  the  Extension  Service,  and  in  1973 
he  was  presented  by  the  Governor  of  our 
State  with  the  "Outstanding  Mississlp- 
pian  Award"  for  his  efforts  in  agriculture 
and  rural  development  to  provide  total 
service  for  the  betterment  of  the  entire 
population  of  our  State. 

I  ask  my  colleagues  to  Join  me  in  con- 
gratulating this  outstanding  American, 
Dr.  William  M.  Bost,  on  a  job  wdl  done. 
We  wish  him  and  his  family  every  pos- 
sible happiness  in  the  future.* 


EMPLOYEE  OWNER8HT:  AN  INCEN- 
TIVE  POR  PRODUCTIVITY 

•  Mr.  CRANSTON.  Mr.  President,  when 
the  Senate  turns  to  the  tax  package  soon 
to  be  reported  trom  the  Finance  Com- 
mittee, a  constant  theme  ot  the  debate 
will  be  how  to  increase  the  productivity 
of  American  workers  and  AJnerican  in- 
dustry. 


Tbe  Finance  Committee  has  included 
In  Its  proposed  i>aclcage  tmprovemeots 
in  the  tax  laws  affecting  employee  stock 
ownership  plans  (ESOPs) .  In  my  opin- 
ion these  provisions  of  the  Ull  rank 
among  the  most  sgniflcant  in  offering 
a  direct  Incentive  to  increase  the  ivoduc- 
tlvlty  of  workers.  It  is  hard  to  beat  the 
combination  of  the  profit  motive  plus 
increased  capital  investment  irtiidi  lies 
at  the  heart  of  the  ESOP  program. 

Tbe  Los  Angeles  limes  of  June  24. 
1981,  has  published  a  mator  article  on 
BSOP's  In  the  context  of  the  ownership 
plan  undertaken  by  the  employees  of 
Continental  Alriines.  This  event  is  an 
exciting  new  departure  for  American 
business.  If  the  ESOP  transaction  goes 
through  as  planned,  Continental  wiU  be 
the  largest  employee-owned  'v™»p«"y  in 
the  United  States.  The  transaction  wiU 
al30  establish  a  precedent  in  coriKnate 
affairs  which  will  give  employees  the 
proq)ect  of  having  a  voice  in  cmporate 
takeovoB  of  their  employer. 

I  urge  my  colleagues  to  read  the  arti- 
cle printed  in  the  Los  Angeles  Times  and 
ask  that  the  article  be  printed  in  tbe 

RXCOKO. 

The  article  follows: 
Ekflotxs    Owwiss:    CownKorrai.   WoaxBS 
Flt  as  Tbxt  But 
(By  Bm  Sing) 

What  began  as  a  plan  to  prevent  an  un- 
friendly takeover  by  another  airline  Is  about 
to  tranaform  Continental  AlrHnee  Into  the 
largest  worker-controUed  buslnaas  In  the  na- 
tion. 

"The  airline's  11,000  pUots  and  other  em- 
ployees have  agreed  to  forgo  a  portloa  of  tbelr 
future  wages,  in  return  tot  wlilch  they  wlU 
gain  control  over  51  percent  of  the  company's 
stock,  a  deal  that  is  expected  to  be  consum- 
mated tills  week. 

It  Is  a  dramatic  change  for  a  line  that  as 
recently  ad  last  December  was  suffering  fraoi 
the  bitterness  cA  a  nujor  strike.  And  it  baa 
management  and  union  leaders  alike  predict- 
ing that  tbe  takeover  will  cut  Contlnental'a 
costs.  Improve  its  effldency  and  lift  it  back 
into  the  Uack. 

Continental  joins  a  small  but  growing 
niunber  of  n.S.  oompanlea  that  have  turned 
aU  or  part  of  their  stock  over  to  employeea 
as  a  way  of  mcAivatlng  them  or  simply  of 
raising  needed  cash.  It  also  Joins  the  eoa- 
troversy  over  arhether  the  flrms  and  the  ena- 
emplojreea  themselves  are  better  off  with 
worker  oarrershlp. 

soMx  s.ooe  rmns  adott  aaors 
Encouraged  by  tax  breaks  and  other  in- 
centivea.  as  many  as  bpOO  firms  have  now 
adopted  Employee  Stock  Osmeiahlp  Plana, 
twtter  known  as  tSOP*.  compared  with 
only  260  as  of  1075.  The  BSOPs  are  the  moat 
popular  of  the  worker-ownerahlp  plana,  al- 
though there  are  otbeia.  Including  coopera- 
tlvea.  About  300  BEOP  mmpanlea  today  are 
majority  or  whoUy  owned  by  their  woikcrs. 
A  number  of  advocatea  aee  the  trend  to 
worker  participation  in  ownership  as  an  an- 
swer to  the  nation's  current  peodocttvlty 
and  product  quality  problama  and  to  aoooe 
of  the  fsllings  of  American  managentent. 

"If  handled  property,  employee  ownendilp 
can  give  a  whole  new  irwnlng  to  our  free 
enterprise  system."  said  Sen.  Thieaell  B.  Uxng 
(D-La.).  the  most  vodfcnms  iimgnssh'sial 
advocate  of  such  plans.  "It  can  be  a  second 
American  revolution." 

"They  (BSOPa)  wUI  be  the  wave  of  tha 
future."  said  Paul  E^el.  a  member  of  the 
Air  Line  PUots  Assn.  and  Continental  pUoa 
who  spearheaded  the  employee  takeover 
drive  with  BSC^  as  the  av«nue. 
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Dtaplt*  Buch  pUudlto.  howeTer.  worker 
wpttaUam  BB^-styl*  m  ti  baa  proven  only 
a  UiattMt  aoooaH. 

Jn  many  eaaaa,  amaU.  privately  owned  com- 
panlee  bave  pratilbttad  their  employee-etock- 
boIdeiB  ttoBi  vottag  their  employee-owned 
■haree  leentlhit  at  times  in  worker  dla- 
enchantmeat. 

In  one  oaae  Involving  South  Bend  Lathe 
Inc..  an  Indiana  nuwhlne-tool  firm  which 
laaued  all  Ita  stock  to  workers  and  managers 
to  prevent  a  threatened  plant  closure  in 
1975,  worker-ownetB  actuaUy  staged  a  nine- 
week  strike  laat  summer  in  a  dispute  with 
msnsgsment  over   ooet-of-Uvlng   wage  In- 


■ven  though  South  Bend  lAthe  workers 
theoretlcaUy  own  the  oompany.  the  old  man- 
agement—which arranged  the  BSOP  under 
a  government  loan — retained  decisionmak- 
ing powers.  Workers  say  productivity  there 
has  steadily  declined  In  recent  months. 

In  some  cesee.  experts  eay.  managers  have 
set  up  employee  stock  idana  which  actually 
helped  strengthen  their  control  over  tbelr 
companlea.  ITader  BSOP  laws,  management 
can  allot  ItreU  a  disproportionate  amoimt  of 
the  BSOP  stock.  In  other  cases,  the  amount 
of  worker  ownership  In  a  oompany  has  been 
too  small  to  lift  worker  morale. 

aoMK  PLAm  raovK  HAaioTTL 

And  In  still  other  cases,  experts  say,  com- 
panlee  have  set  up  BBOPs  that  actually  harm 
employeea.  A  r^Mrt  released  last  year  by 
the  General  Acooimtlng  Offloe,  the  watchdog 
arm  of  Congreae.  noted  significant  abuses  at 
13  small,  privately  owner  defense  contractors 
with  such  employee  stock  ownership  plans. 
Theee  abuaee.  the  OAO  charged,  included  in- 
flating the  value  of  the  stock  so  as  to  gain 
a  larger  tax  deduction  for  the  company. 

Inflating  the  stock  put  the  worker-share- 
holders at  greater  financial  risk  when  in 
some  cases  the  stock  later  declined  in  value. 
the  OAO  said.  The  lAbor  Department  re- 
c«iOy  sued  several  companies  over  this 
question. 

In  another  case,  a  company  put  its  em- 
ployees' pension  fund  money  into  an  BSOP. 
But  later,  the  company  declared  bankruptcy 
and  went  out  of  business — leaving  workers 
not  only  without  their  pensions,  but  with 
worthlese  stock. 

Deq>lte  the  problems,  however,  a  number  of 
flnanclaUy  hard-pressed  airlines  already  are 
looking  at  the  Continental  plan  as  a  possible 
way  out  of  their  difflculties.  Continental's 
local  Ttyal.  Western  Airlines,  which  has  suf- 
fered record  Inaaii  recently,  says  It  is  consid- 
ering an  BSOP  as  part  of  a  wage  freese  for  Its 
employeea. 

A  new  airline  in  the  Northeast.  People  Ex- 
press, requires  new  employees  to  buy  stock. 
And  now  a  group  of  Pan  American  World  Air- 
ways pilots  has  suggested  that  employees 
might  purehaae  about  half  the  airline's  stock 
In  order  to  combat  what  they  consider  bad 
management. 

Many  BSOPs  do  appear  to  be  giving  the 
companies  involved  a  boost  in  worker  per- 
formaace  and  In  profits.  Bobert  L.  Strickland. 
chatrmen  of  Lowe's,  a  North  Carolina  biUId- 
Ing  suppUes  retaUer.  said  nroductlvlty  In- 
creases resulting  from  establishing  an  em- 
P'oy*^  stock  plan — which  now  owns  about 
24  percent  of  the  stocX — is  the  main  reason 
hla  firm  baa  survived.  Three  of  five  com- 
peutors  In  the  Southeast  have  gone  out  of 
buainees  since  19*0.  he  said. 

"It'!s  pure  capitalism  as  far  as  I  see  It" 
Strickland  said.  "But  obviously  it's  not  a 
puiecea.  If  it  were,  then  more  companies 
would  have  them." 

Some  ezoerto  suggest  that  problems  with 
BSOPs  in  this  countrv  are  relatel  to  their 
relative  newness  compared  with  worker 
ownetshlp  plana  abroad. 


In  Israel  and  In  the  Basque  region  of 
^MUii,  oommunitiee  of  worker-owned  enter- 
prleee  are  highly  developed  and  have  con- 
ststebtly  outperformed  comparable  non- 
wormr-owned  firms  for  more  tlian  40  years, 
according  to  Harvard  University  lecturer 
Joeefh  Blasi.  who  baa  atudled  the  question. 

In  the  United  RUtes,  one  of  the  moat  dra- 
matle  suBceeeee  of  worker  ownership  Involvee 
a  rallroail  company. 

Purchased  by  its  employees  In  197a.  the 
Chicago  &  North  Western  Transportation  Co.. 
has  more  than  doubled  Its  revenues  and 
profits.  Stock  bought  by  workers  at  950  a 
share  in  1073  is  now  worth  more  than  $6,000 
a  share— after  adjustment  for  stock  splits. 
Cblctgo  *  North  Western  would  still  be  the 
nation's  largeet  worker-controlled  firm — cur- 
rent and  former  employees  own  about  67 
percent  of  the  stock — but  only  about  4,000  of 
its  cturent  13.000  workers  own  shares. 

COOPCBATTVSa  AIT  AX-TOUf  ATIVX 

Worker  cooperatives  are  another  form  of 
ownership  in  which  the  employees — and  only 
the  employeea — elect  the  board  of  directors 
and  divide  profits. 

One  such  cooperative,  40-year-old  Puget 
Sound  Plywood  Inc.  in  Tacoma,  Wash.,  is 
considered  a  showcase  for  Industrial  democ- 
racy. The  160  worker-owners  there  run  for 
and  elect  the  board  of  directors  and  chair- 
man on  a  one  person-one  vote  basis.  All 
worker-owners  receive  the  same  pay  and 
profits  from  the  chairman  on  down  to  the 
hourly  workers,  although  a  few  non-owner 
professional  managers  hired  and  selected  by 
the  workers  are  paid  more.  Because  of  work- 
er seif-supervlslon.  there  Is  only  one  shop 
fioor  supervisor  and  no  foreman.  Worker- 
owners  vote  on  many  company  decisions, 
such  OS  the  purchase  of  new  tlmberland  or 
new  machines. 

Laat  year,  when  a  devastating  slump  in 
home  building  nationwide  cavised  a  sharp 
drop  In  orders  at  Puget  Sound  Plywood  and 
other  wood  products  firms,  worker-owners 
consented  to  a  e-month  shutdown.  Opera- 
tions have  since  resumed  in  the  black  with 
workers  taking  pay  cuts. 

KSOPS   FASTCST   CKOWtNC 

The  fastest  growing  form  of  worker  owner- 
ship, however.  Involves  the  ESOPs.  In  an 
E80P.  a  block  of  stock  is  placed  m  a  trust 
for  distribution  to  employees. 

Such  plans  were  pioneered  In  1966  by 
Lotus  Kelso,  a  San  Francisco  lawyer  who  con- 
tends that  America's  economic  problems  are 
caused  largely  by  the  concentration  of  owner- 
ship in  the  hands  of  6  percent  of  the  popula- 
tion. By  enabling  a  small  Investor  to  own 
stock,  an  BSOP-based  "caplUllst  revolution" 
would  get  America  out  of  its  "rtch-get-rlcher 
while  the  poor-get-poorer  rut."  Kelso  con- 
tends. 

But  Kelso's  evangelism  not  withstanding, 
the  use  of  employee  ownership  plans  lan- 
guished In  the  early  years  as  companies  ap- 
parently were  reluctant  to  give  stock  to  em- 
ployees without  getting  something  In  return. 

Then  in  1976.  with  the  supTX)rt  of  Sen. 
Ixmg,  whom  Kelso  bad  recruited  as  an  ally. 
Congress  passed  legislation  authorizing  com- 
panlee  already  entitled  to  a  10  percent  tax 
credit  on  funds  used  for  certain  Investment 
In  plant  and  machines  to  gain  an  additional 
one  percentage  point  credit  for  funds  used  to 
buy  stock  for  workers  In  an  E80P. 

In  addition.  ESOPs  obtained  "qualified" 
status  imder  the  federal  tax  laws.  meaiUng 
that  the  value  of  stock  contributed  to  em- 
ployees through  an  BSOP  are  tax  deductible 
to  their  companies. 

Largely  because  of  these  incentives,  the 
number  of  BSOPs  exploded.  Comoanles  using 
ESOPfc  now  Include  many  of  the  nation's 
Industrial  giants,  such  as  Exxon  and  Ameri- 
can Telephone  ft  Telegraph,  which  generally 
offer  the  plans  to  supplement  existing  pen- 


sion, proQt-sharlng  or  other  employee-bene- 
fit plans.  However,  the  percentage  of  com- 
pany stock  owned  by  entployeea  at  these  large 
firms  is  generally  under  10  percent  and  the 
typical  BSOP  company  has  fewer  than  600 
employees: 

Now,  Uong  and  other  congressmen  are 
sponsoring  new  legislation  that  would  m«ke 
ESOPs  even  more  attractive.  One  provision  In 
the  legislation  would.  In  effect,  extend  the 
number  of  onmiwnles  eligible  for  ESOP-baaed 
tax  credttB  by  atimMiTig  flnas  to  claim  a  tax 
credit  for  I  percent  of  their  total  payroll 
coeta  if  the  f unda  are  uaed  for  BSOPs,  thus 
tying  the  credit  to  more  than  Juat  investment 
in  plant  and  equipment. 

The  profKMOd  legialation  alao  include  a  pro- 
vision that  would  allow  small  buainees  own- 
ers who  sell  their  firms  to  employees  to  defer 
taxee  on  any  profits  from  the  sale. 

Harvard  lecturer  Blasl  said  the  proposed 
legislation.  If  passed,  would  be  the  single 
"most  lnq>ortant  thing  to  encourage  em- 
ployee ownership"  in  U.S.  history. 

However,  there  Is  some  tealstance  to  the 
legislation  because  critics  say  the  tax  credit 
provision  would  cost  the  Treasury  about  96 
billion  In  revenues  over  the  next  three  years. 

Purtheitnore.  there  Is  continual  dispute 
over  whether  ESOPs  as  ctirrently  constructed 
actually  booet  employee  productivity  and 
company  profits.  Studies  to  date  are  Incon- 
clusive or  contradictory.  For  example,  a  1977 
University  of  Michigan  study  concluded  that 
ESOP  companies  are  on  average  1.6  times 
more  profitable  than  non-ESOP  businesses. 
But  a  1980  study  by  two  South  Carolina 
business  professors  concluded  the  opposite — 
that  profits  were  on  average  significantly 
lower  In  BSOP  firms. 

KXtOCTAirr  TO  OIVS  UP  powxx 

"Ameriean  managers  are  very  reluctant 
to  give  up  their  power."  said  James  O'Toole. 
a  use  prcfessor  who  has  studied  employee 
ownership.  "But  if  workers  are  to  be  owners, 
they  must  be  treated  as  owners"  and  given 
rights  and  responsibilities  to  manage  their 
companies. 

Unions  continue  to  have  a  strong  voice  in 
worker-owned  firms.  "Just  because  a  com- 
pany is  worker-owned  doesnt  mean  that  the 
workers  will  be  treated  fairly."  said  Warner 
Woodworth.  a  Brlgham  Young  University 
professor  who  has  acted  as  a  consultant  at 
several  ESOP  companies. 

Woodworth  noted  that  so  far  only  one 
worker-ovmed  firm,  Jeanette  Sheet  Glass  near 
Pittsburgh,  voted  its  union  out  after  an 
ESOP  was  set  up.  Those  workers  are  now 
trying  to  bring  In  another  union,  he  added. 

Unions  that  had  been  cool  to  ESOPs  have 
begun  to  warm  up  to  the  plans  as  way  to 
prevent  plant  shutdowns  or  as  alternatives 
to  wage  cGccesBlons  at  troubled  companies. 

United  Auto  Workers  President  Douglas 
Fraser  saya  the  union  will  demand  an  em- 
ployee stock  plan — as  well  as  participation  in 
management — as  an  alternative  to  any  wage 
concessions  at  Ford  Motor  Co.  and  General 
Motors  Corp.  This  could  mark  the  first  time 
a  major  luitlonal  union  has  pushed  for  em- 
ployee ownership  in  wage  negotiations. 
Chrysler  Corp.  set  up  an  ESOP  as  part  of  Its 
government-backed  loan  guarantee  package; 
employee  ownership  of  the  troubled  auto 
maker  could  reach  as  high  as  30  percent. 

Workers  who  initiated  their  own  ESOPs  are 
attempting  to  correct  some  of  the  voting 
rights  and  other  problems  associated  with 
earlier  ESOPs,  such  as  the  one  at  South  Bend 
Lathe. 

For  example,  workers  at  Rath  Packing  Co., 
who  agreed  to  give  up  »30  a  week  of  their 
salaries  fcr  the  next  two  years  to  pay  for 
60  percent  of  the  company's  stock — part  of 
an  effort  to  revive  the  money-loetng  Iowa 
meat  packer — demanded  and  got  10  of  the  10 
directors'  seats. 
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Bath  has  maintained  profeeelonal  man- 
sgers  to  run  dally  operatlona.  But  to  resolve 
problems  and  abare  Ideas,  workers  and  man- 
agers have  devlaed— ahop-floor  "oeU  oommlt- 
tees"  as  weU  as  atssrlng  and  planning  oom- 
mlttsss  to  oveisse  plantwlde  opwatlons  and 
develop  long-term  oocporat*  strategy. 

The  Bath  board  o<  diractocs  baa  calculated 
that  for  the  laat  eight  miwtha.  tbose  systems 
helped  save  tbe  ooa«iany  about  t3.0  mlUlon 
In  reduced  labor  and  meat  ooata,  according  to 
BTU  consultant  Woodworth,  who  baa  worked 
doeely  with  Bath. 

At  Continental,  workers  Initiated  their 
ESOP  largely  to  prevent  a  takeow  of  the  air- 
line by  Texas  International  Airlines.  Texas 
Intomational  baa  chaUwiged  the  BSOP  in 
federal  court,  but  twice  haa  been  denied  an 
injunction  to  stop  the  plan. 

Continental  workers  sav  ■•'  ""'  will 
be  unique  In  terms  of  vr  ike 

many  prevloua  SBOPs.  lo  ''k 

is  held  In   trust  until  a 
leaves.   Continental    worken 
receive  stock  as  they  forgo  up  m. 
of  their  wagee  over  the  next  four 
years.  That  money  will  repay  a  91tw-mu..    i 
loan  that  Continental's  ESOP  trustee  will  use 
Immediately  to  buy   16.4  million  sharee  of 
newly  Issued  stock. 

OMs  naaoN-OMx  von 

Workers  wUl  be  able  to  vote  on  a  oiae  per- 
son-one vote  basis  atock  In  tte  trust  wtildi 
they  have  not  yet  paid  for  and  received.  To 
do  this,  the  trustee  hOkiing  ttie  sbares  will 
poll  the  workers. 

Foxir  of  the  16  seats  on  0<Hitin«in talis  board 
of  directors  will  be  designated  for  worker 
repreeentativee.  with  three  seats  for  nmnage- 
ment  and  eight  for  outsiders.  Workers  have 
indicated  they  plan  to  retain  tt>e  airline's 
top  management. 

Continental's  management  aays  tbmt  It  wlB 
use  the  9185  mlUlon  of  proceeds  from  the 
ESOP  to  reduce  tfae  airline's  huge  debts  and 
finance  purohaoes  of  new  aircraft  This,  com- 
bined with  the  fact  that  tbe  workers  will  be 
paying  for  the  stock  out  of  their  ealarlea  In- 
stead of  uaing  government  loana  or  oom- 
pany funds  (as  haa  been  tbe  case  for  most 
previous  ESOPs) ,  has  (xxHcnpted  soms  to  hall 
the  Continental  plan  as  a  modal  for  future 
ESOPa — one  tbat  will  benefit  workers,  com- 
panies and  taxpayera. 

BOOK   TO  TSOmtLXD  iJIUUSIUSS 

This  kind  of  BSOP  wUI  be  Ideal  for 
trouMed  industries  wttii  high  wagas  and  bltfi 
debt,  such  as  autos  and  steel,  said  Jack  Cur- 
tis, a  Waahingt(Hi  attomay  who  haa  worksd 
on  tbe  employee  stock  ownanhip  plans  at 
Continental  and  Ratii. 

Continental  en^loyeea  eay  morale  at  llie 
airline  has  undergoae  a  oomiriete  tumaroond 
from  the  bitterness  during  a  three  wetfc 
flight  attendants'  strike  last  December. 

Eckel,  the  puot  wtM  apeaxliaafded  tbe  BSOP 
drive,  aays  hu  feUow  pilots  have  been  bivy 
making  productlvlty-booetlng  suggestions — 
such  sa  bow  to  save  oosUy  Jet  fnsl  on  take- 
offs  and  i^TM«iTip 

Continental  management  may  need  those 
suggestlcms,  given  tlis  fact  that  it  lost  $30.9 
mllll<m  last  yesr  and  9UM  million  in  «b»  first 
three  months  of  this  year.# 


CountlAH  words  ham  bea  apoken  m 
recent  wedu  about  land's  decision  to 
•^iminato  Iraq's  nuclear  weapons  cv»- 
bllttr. 

France.  Vba  country  whose  greed  for 
oil  and  arms  sales  brought  tbe  threat  of 
nuclear  holocaust  to  the  Middle  Bast,  hM 
demanded  tbat  Israel  pay  reparations  to 
Iraq. 

Our  own  DJV.  Ambassador  sat  down 
with  Iraq's  foreign  minister  to  draft  a 
rescflutlon  condemning  Israd.  Shortly 
thereafter,  Iraq  reqwnded  to  this  tm- 
f  ortunate  gesture  at  outs  by  ealllnc  for 
'the  use  of  the  Arab  oil  weapon  against 
the  Dhlted  States.  And  Iraq's  leader  has 
now  publicly  enpicssed  his  ambition  to 
acquire  nuclear  weapons. 

But  of  aU  that  has  been  said  and  writ- 
ten in  this  matter.  I  have  seen  nothing 
that  more  clearly  and  forcefully  presents 
Lhe  real  Issues  than  Senator  Kxmmnr's 
-"^ch  before  the  American  Friends  of 

Hebrew  University. 
Senator  Kbmbebi  satd: 
The  United  Btatee  abould  not  aeeond  gueea 
larael  In  a  dilemma  tbat  potanttaUy  involved 
a  threat  to  the  very  anrvlTal  of  our  best 
friend  and  aUy  In  the  Middle  Best.  ...  In- 
stead of  awsalHwe  Israel,  we  ahonld  criticise 
tbe  failure  to  forestall  European  suppUers 
from  providing  eenslUve  nuclear  technology 
to  Iraq. 

The  Senator  added: 

And  we  should  Insist  that  tbe  administra- 
tion must  abandon  tbe  dlsaatrooa  course  of 
voting  to  eondeBm  larael  In  tbe  United 
Natlooa. 

Mr.  President.  I  ask  that  texts  of  this 
st>eecb  and  of  the  introdoetlon  of  Sen- 
ator KsmnDT  by  Mr.  Julian  B.  Venesky 
be  printed  in  their  entirety  in  the  Rbooxs. 

The  material  follows: 
Iwiaouucnow  op  SawAToa  Kxwrarr  vr  Juuaw 

B.    VxmzKT,    Chaibmam    op    tbx    Boass, 

AwwwAw  Funtns  or  tbx  Hsamrw  Umm- 


Tonlgbt  Is  a  very  Rectal  night  for  all  of 
ua.  and  for  the  AmsrlcsB  PHende  of  tbe  He- 
brew University  of  Jeniealem  We  stand  with 
a  friend.  A  proven  friend.  A  totally  rdlable 
and  predictable  friend.  Sometimes  organla»- 
ttona  give  awarda,  and  one  la  not  alwaya  sore 
exacUy  bow  diieisiliig  tbe  rsdpienft  may  be. 
We  do  not  have  tboee  doubts  tonight.  Over 
the  years.  19  yeara  In  the  Senate,  and  through 
the  last  difllenlt  montba  and  critical  daya. 
Ted  Kennedy  baa  stood  wltb  ns.  never  onee 
letting  us  down.  His  voting  rseord  on  matters 
rslatlng  to  Israel  and  Amsflcan  Jswiy  Is  not 
only  good.  It  Is  parfsct — ttasre  are  no  blem- 
Isbss.  He  baa  not  only  votsd  right,  bs  has  led. 
and  be  has  foogbt.  and  be  has  been  out 
front,  and  sometimss  be  has  stood  ail  bat 


booths  on  March  36. 19«)  and  pulled  tbe  lever 
with  tbe  name  Kennedy  on  it. 

It  Is  not  surprising,  becauae  we  aa  a  people, 
have  wonderful  memorlee.  We  remember 
thoee  who  stood  with  us.  we  remember  our 
friends.  We  alao  remember  tbe  others. 

And  no  one  who  knows  anything  about  tbe 
strength,  the  Intensity,  and  the  consistency 
of  Ted  Kennedy's  siqiport  for  Israel  was  sur- 
prised over  the  laat  few  weeks,  aa  the  Third 
World  condemned  Israel  for  destroying  the 
Irsqi  nuclear  weapons  potential,  as  tbe  Arab 
world  feigned  shock,  as  the  Western  democ- 
racies hypocritically  feigned  outrage,  aa  many 
American  leaders.  Bepubllcans  and  DenkO- 
crats  alike,  were  so  mealy  mouthed  that  you 
couldnt  figure  out  what  ttaey  ttaoo^t.  No. 
we  w:!re  not  surprised  that  Ted  Kennedy 
stood  up.  and  in  this  ease  atood  up  akme.  and 
said  that  Israel  acted  In  Its  own  aelf  mtereat, 
that  its  actions  were  pragmatic  and  under- 
standable, and  that  tbooe  who  now  criticise 
Israel  should  have  spend  their  energies  yeairs 
before  criticizing  thoee  Western  natlona  tbat 
for  a  profit  will  sdl  any  madmen  tlie  nuriear 
technology  that  murderers  might  once  agam 
turn  on  tbe  children  of  larael.  Kennedy  said 
what  so  many  others  thoogbt,  but  were  too 
cowardly  to  put  In  words.  And  Ted  Kennedy's 
words  mean  more  to  ns  In  this  roofn.  than 
tbe  nonaenalcal  rhetoric  tbat  perlodlcaUy 
spews  forth  from  tbe  JewUh  bating  aewers 
of  tbe  United  Nations  of  43nd  Street. 

Senator  K<rnnedy.  tonight  we  bestow  upon 
you  tbe  Seopus  Award  of  tbs  Hebrew  Univer- 
sity of  Jerusalem.  TOnlght  we  put  one  mne 
link  on  that  special  bond  between  you  and 
the  Jewish  people.  Ton  and  your  brottaen 
have  been  with  us  through  Oilck  and  thin. 
It  was  not  always  easy.  Otir  bond  wltb  you 
is  physical,  through  Joy  and  suffering,  a  bond 
of  life  and  death.  We  give  you  more  than 
our  award,  we  give  you  our  thanks  and  our 
love. 

/^ii«».»»  OP  Os ■  1 1 1 le  BnvABD  M.  KawwsvT 
I  am  proud  to  accept  your  Scopus  Award, 
which  carries  the  proud  name  of  Ote  Indomi- 
table Mount  Scopus.  That  Sumntlt  Is  one 
of  the  most  beautiful  places  on  Bsrtii.  soar- 
ing above  a  panoranta  of  Israd.  with  a  view 
of  the  entire  Jewish  State.  From  tbe  Summit 
of  Scopus,  one  can  see  the  ancient  dream 
come  true  again. 

Scopus  is  far  more  than  a  piece  td  ge- 
ognqiby.  It  U  a  symbol  for  a  people  and  a 
apint  that  refused  to  die. 

Sadly.  Ssopus  Is  also  a  symbol  ot  the  pre- 
carious Isolation  of  Israel  In  the  world  com- 
munity today.  For  19  years  Scopus  was  sur- 
rounded by  an  enemy  army.  It  was  an  out- 
post of  freedom  within  a  sea  of  hostlUty.  It 
was  a  Mrr-^-  that  did  not  fall,  but  stood  for 
the  great  past  of  a  great  people  and  now 
for  their  bright  future  In  their  own  home- 


SENATOR  KENNFDT  IS  PRESENTED 
SCOPUS  AWARD 

•  Mr.  METZENBAUM.  Mr.  President,  on 
June  22.  tbe  American  Friends  of  the  He- 
brew University  presented  their  Scopus 
award  to  Senator  Edwaks  KxmnBT,  who 
used  that  occasion  to  make  a  very  Im- 
portant statement  on  this  Nation's  Mid- 
dle East  policy. 
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On  every  eeotiomie  package,  on  every  mili- 
tary asslatancs  package.  In  aU  matters  rdat- 
Ing  to  foreign  aid,  Tsd  Kennedy  haa  been 
wltb  ua.  In  the  matter  of  Soviet  Jewry,  not 
only  tasa  be  fought  baid.  not  only  ims  be 
atood  with  Jaekaon-Vanlk.  but  be  haa  per- 
eonally  Intervened,  above  and  beyond  tbe  caU 
of  duty,  and  becawe  of  bla  aetloaia.  aooraa  of 
Soviet  Jewlah  seen,  women  and  diUdren.  are 
tree  In  Israel  end  tbs  United  States. 

Senator,  it  Is  not  surprising  to  as,  irtiatever 
our  pwUHii^i  aimiatiwn  Qp  OUT  Involvvment  In 
the  electlaas  of  ISSO.  to  know  tbat  our  breth- 
ren, American  Jewry,  gave  you  extraordinary 
support  In  1960.  tram  prlnaiy  to  prUnsiy.  In 
numbers  sometimes  resrblng  90  percent.  It 
Is  not  surprising  to  any  of  us  tbat  four  out  of 
five  New  York  Jews  went  into  their  polling 


In  194*.  the  Jewlah  State  was  reborn.  In 
1907.  Mount  Scopus  was  reborn.  And  Just 
as  there  must  be  a  Jewish  State  In  the  land 
of  Israel,  there  must  always  be  a  Hebrew 
Unlveralty  atop  Mount  Seopos  wltUn  tbe 
unified  dty  of  David  wblch  la  Jerusalem. 

Even  before  Isrart  began  again,  there  was 
a  Hebrew  Unlveralty.  What  determination 
and  tinwg<"-"«",  what  vtehm  and  faith  Ito 
founding  fathers  bad  ertien  they  established 
a  University  for  the  JewlA  pw>ple  thirty 
years  before  there  was  a  Jewish  Stats. 

Through  tbe  shadows  of  World  War  L  tbe 
founders  saw  deep  Into  the  future  to  tte 
education  of  tbe  children  of  Abraham  and 
the  UberaUon  of  their  promised  land.  'I*sy 
foresaw  the  University  as  the  center  of  edu- 
caUon  and  culture  for  millions  and  mlllVwa 
aU  over  the  world.  , 

As  Cbalm  Welamann  said  in  1918.  when 
tbe  13  fotmdaUon  atones  were  laid  for  tbe 
University :  . 

"In  thU  University  we  have  gone  beyond 
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rMtoMtton;  «•  u*  crMttag  during  the  war 
aaaMtbtng  wbldi  is  to  htt*  m  a  symbol  of 
k  better  future,  m  the  Unlveralty  the  w*n- 
derUig  soul  of  ttrael  wUl  reach  It*  hAven." 

And  from  Uount  Soopua,  the  Hebrew  TTnl- 
veralty  proolaima  to  all  the  world  that  bold 
dreams  founded  on  Justice  and  grounded  in 
faith  ahaU  not  be  denied. 

The  Presidents  of  American  Friends  of  the 
Hebrew  UnlTCnlty,  who  sit  with  us  and  are 
honored  bsrv  tonight,  hare  a  commitment  to 
make  mlnda  as  ««U  as  deserts  come  to  bloom. 
Bach  IndlTldual  can  make  a  difference — end 
aU  of  them  have  dona  so.  People  who  give  of 
themselves  to  tuUUl  great  ideals  are  true 
heroes  In  an  age  when  too  many  take  refuge 
In  easy  expediences  of  the  sooment.  Such 
heroes  sit  on  the  dais  tonight.  And  when  I 
think  of  them.  I  recaU  the  words  of  my 
brother  Robert  Kennedy  In  South  Africa: 

"Bach  time  a  parson  stands  up  for  an  Ideal, 
or  acts  to  Improre  the  lot  of  others,  or  strikes 
out  against  Injustloe.  he  sends  forth  a  tiny 
ripple  of  hope,  and  crossing  each  other  from 
a  million  dlffarent  centers  of  energy  and 
daring,  those  ripples  build  a  current  which 
can  sweep  down  the  mightiest  walls  of  op- 
pression sod  rsalstanoe." 

These  words  describe  the  life  of  Sam  Roth- 
berg — a  true  pioneer,  the  father  of  Israel 
bonds,  the  Inspiration  of  the  American 
Friends.  In  his  name,  the  School  of  Overseas 
Study  will  truly  transform  the  Hebrew  Uni- 
versity Into  a  laiiger  university  of  all  the 
Jewish  people,  a  university  for  the  Jews  of 
Isratf  and  for  the  Jews  of  the  Diaspora,  a 
glcrknis  link  between  the  Jewish  people  and 
the  Jewish  State. 

Sam  Botbberg  was  dedicated  to  a  dream. 
and  he  has  lived  to  see  his  dream  become  a 
reality. 

No  dream  was  ever  reached  by  giving  up, 
by  abandoning  our  values  and  traditions,  by 
dishonoring  our  heritage.  All  who  are  here 
tonight  know  the  central  truth  that  there  are 
issues  In  this  world  that  are  worth  struggling 
for. 

I  have  corns  here  tonight  to  talk  of  the 
struggle  that  must  continue.  We  must  take 
our  stand  against  the  violence  and  terrorism 
and  totalitarianism  of  our  time.  And  we  must 
also  remember  that  our  greatest  strength  la 
that  we  stand  for  something — for  justice, 
compassion  and  the  dignity  of  every  person. 

I  rsjsct  as  fundamentally  wrong  any  deci- 
sion to  downgrade  human  rights  In  American 
foreign  polhsy  and  any  pretense  that  this  will 
help  In  the  fight  aijalnst  terrorism.  In  fact, 
terrorism  Is  a  violation  of  human  rights, 
and  freedom  from  fear  Is  a  fundamental 
human  right.  It  la  not  beyond  the  power  of 
this  nation  to  prevail  against  those  who  prac- 
Uce  torture  as  weU  as  those  who  perpetrate 
terror. 

In  our  beet  days,  Americans  have  held  high 
the  standard  of  Uberty.  The  defining  char- 
acter of  our  country  is  an  unyielding  com- 
mltinent  to  "Xbt  Inalienable  rights  of  life. 
lllMTty  and  the  pursuit  of  happiness." 

There  ars  real  reasons  why  we  must  deal 
with  nations,  even  when  we  disagree  with 
their  denials  of  fnedom.  But  we  must  never 
sceept  a  double  standard  on  human  rights. 
We  must  never  he  sfient  In  the  face  of  the 
leuiession  that  scars  the  t»»lrd  of  the  earth 
subject  to  Communist  dlcUtorahlps.  And  as 
we  speak  out  against  the  abuses  of  our  ad- 
^S'ssrles.  we  must  also  speak  and  work  for 
human  rights  in  the  nations  we  regard  as 


A  call  for  oulet  diplomacy  Is  a  call  for  the 
dlplomacv  of  a  silence  that  wUl  be  taken  as 
tadt  consent.  America  must  never  be  silent 
about  the  violation  of  human  rights  in  the 
Soviet  Union  or  ChUe,  in  China  or  Argentina 
in  South  Africa  or  South  Korea.  In  Eastern 


Europe  or  in  any  other  place  when  people 
cry  out  for  Justice. 

The  spread  of  terrorlam  rwnlnds  us  that 
the  world  is  often  a  cold  and  silent  place. 
When  Israel  was  a  lonely  target  of  the  ter- 
rorists, when  the  blood  of  Jewish  children 
wss  b«dng  q>lUed  In  their  very  nurseries,  and 
Israeli  airlines  were  being  sabotsged  and 
bombed,  too  much  of  the  world  was  mute. 

Even  worse,  some  In  the  world  exalted  the 
goals  and  tactics  of  terror.  The  darkness 
spread.  The  spectre  reached  Europe  and 
Japan,  and  now  It  threatens  us  all. 

Todagr.  the  world  denounces  and  con- 
demns. If  the  voices  had  spoken  out  In  the 
beglimlng,  when  Israel  was  first  a  target,  ter- 
rorism might  have  been  stopped  years  ago. 
But  amid  the  early  sounds  of  silence,  the 
dlwwase  and  destruction  became  a  global  epi- 
demic, iict  us  recall  the  words  of  Pastor 
Martin  Nlemoeller: 

"In  Oermany,  they  came  first  for  the  Com- 
munists, and  I  dldnt  speak  up  becatiae  I 
wasn't  a  Conununlst;  and  then  they  came 
for  the  Jews,  and  I  dldnt  speak  up  because 
I  wasn't  a  Jew;  and  then  they  came  for  the 
trade  unionists,  and  I  didn't  speak  up  be- 
cause I  wasn't  a  trade  unionist;  and  then 
they  came  for  the  Catholics,  and  I  didn't 
speak  up  because  I  was  a  Protestant;  and 
then  they  came  for  me,  and  by  that  time  no 
one  was  left  to  speak  up  for  me." 

There  are  times  when  we  cannot  rely  on 
others  to  speak  and  to  act.  There  are  some 
issues  so  Important  that  we  must  stand  up, 
even  If  we  are  alone. 

Let  there  be  no  confusion  about  where  we 
stand,  or  about  the  strength  of  our  will  to 
protect  ourselves  and  our  allies.  Above  all, 
let  lu  tell  the  world  that  there  are  Issues  and 
principles  that  we  will  never  betray,  and  that 
there  are  principled  commitments  at  the 
core  of  our  foreign  policy. 

In  the  Middle  East,  the  comeistone  of 
Amerloa's  commitment  must  always  be  to 
stand  with  Israel.  We  must  strengthen  the 
security  of  Israel,  our  closest  friend  and 
s\u«8t  ally  in  the  Middle  East.  We  cannot  and 
we  must  not  Jeopardize  the  seciirlty  cf  Israel 
by  supplying  offensive  arms  to  its  sworn 
enemies. 

For  that  reason,  I  strongly  oppose  the  Ad- 
ministration's decision  to  sell  advanced  mili- 
tary planes  and  equipment  to  Saudi  Arabia. 

In  1*78,  I  voted  In  the  Senate  against  the 
sale  of  F-IS  fighter  planes  to  that  nation.  Tn 
fact,  that  sale  caused  so  much  concern  that 
the  Carter  Administration  promised  to  draw 
the  line  right  there — and  never  again  to  aug- 
ment the  offensive  capability  of  Saudi  air- 
craft. 

A  new  Administration  must  not  repudiate 
the  solemn  obligations  of  the  United  States 
government.  We  are  not  talking  about  some 
mere  technical  "enhancement"  of  the  F-16. 
We  axe  talking  about  the  advanced  Side- 
winder missiles  and  sophisticated  AWACB 
planes  that  will  give  Saudi  Arabia  a  com- 
mand platform  In  the  air  to  guide  attacks 
sgalnst  the  territory  of  Tsrael. 

America  must  never  give  Saudi  Arabia  or 
any  other  nation  the  power  to  overwhelm 
Israel's  air  defenses.  I  will  vote  and  speak 
and  work  against  the  AW  ACS  sale  and  the 
other  parts  of  this  dangerous  arms  deal  with 
Saudi  Arabia.  And  with  your  help,  I  beUeve 
that  we  can  defeat  that  deal  In  the  United 
States  Senate. 

Tf  the  Administration  truly  wants  to  pur- 
sue an  antl-terrorlst  strategy,  then  let  them 
stop  selling  offensive  arms  to  Saudi  Arabia, 
which  spends  nearly  $400  mUl!on  a  year  to 
finance  the  terrorists  of  the  PLO. 

If  the  Administration  wants  peace  In  the 
Middle  East,  then  let  them  stop  selling  offen- 
sive arms  to  Saudi  Arabia,  which  fiercely  op- 
poeee  the  Camp  David  path  to  peace.  Any 


arms  w«  stt>ply  to  Saudi  Arabia  must  hs 
defanslvs  weapons  only.  They  must  always  be 
potntsd  In  tha  right  dlrecttrm  and  they 
must  never  t>e  pointed  against  Israst. 

The  israell  action  against  the  Iraqi  nudear 
facility  Is  also  very  much  on  our  minds  to- 
night. Tou  know  where  I  stand.  I  ooosklar 
the  State  Department's  criticism  of  Israslls 
decision  In  this  dUBeult  situation  to  be  un- 
warranted, unwise  and  unjuet. 

The  Unltett  States  should  not  secood-guees 
Israel  In  «  dUamma  that  potentially  Involved 
a  threat  to  the  vary  survival  of  our  iMst  friend 
and  ally  In  the  Middle  East.  This  issue  is  cen- 
tral to  the  security  of  Israel.  It  Is  an  Issue  for 
the  israella  to  determine  for  themselves. 

There  surely  waa  cause  for  grave  oonoem. 
Iraq  is  the  sworn  enemy  of  Israel,  oommltted 
to  Its  destruction.  Since  1948,  Iraq  has  been 
In  a  state  of  wsir  with  Israel.  Unlike  other 
Arab  nations,  Iraq  has  refused  to  sign  sn 
armistice.  Iraq  supports  terrorist  actions 
against  Israel.  Iraq  has  rejected  the  Camp 
David  agreements.  And  now  Iraq  presented 
Israel  w4tb  the  prospect  of  nuclear  weapons 
In  the  hands  of  one  of  larael^  most  Implac- 
able enemies. 

Instead  of  assailing  Israel,  we  should  criti- 
cize the  failure  to  forestsll  European  sup- 
pliers from  providing  sensitive  nuclear  tech- 
nology to  'raq. 

We  should  Insist  that  ths  sfTort  to  halt  nu- 
clear proliferation  must  become  a  major 
priority  for  our  nation  and  the  world. 

We  Should  tnslat  that  the  Administration 
resume  the  delivery  of  F~16  aircraft,  which 
are  essential  to  the  defease  of  Israel. 

And  we  should  insist  that  the  Administra- 
tion must  afbandon  the  disastrous  course  of 
voting  to  condemn  Tsrael  in  the  United  Na- 
tions. It  took  the  last  Administration  four 
years  to  make  that  mistake.  It  took  this  one 
only  four  months.  But  let  me  tell  you:  no 
matter  how  m&ny  months  or  how  many  yecun 
It  may  take,  we  will  turn  this  antl-Jsrael 
policy  around.  We  have  all  heard  our  V3f. 
Ambassador's  excuse  that  the  U.N.  resolution 
could  have  been  worse.  But  could  anything 
be  worse  thAn  what  she  herself  did  and  aald? 
Never  again  should  an  American  Ambas- 
sador to  the  United  Nations  sit  down  with 
the  Foreign  Minister  of  Iraq  and  write  a 
resolution  to  condenui  the  people  and  the 
State  of  Israel.  Never  again  should  our  UJ<. 
Ambassador,  in  front  of  all  the  world,  com- 
pare Israel's  effort  to  protect  its  very  sur- 
vival with  the  Libyan  Invasion  of  Chad. 
Never  again  should  our  U.N.  Ambassador 
compare  what  Tsrael  did  in  its  own  defense 
to  the  Syrian  occupation  of  Lebanon.  And 
surely  our  UJ4.  Ambassador  should  never 
again  compare  what  Tsrael  did  to  the  brutal 
Soviet  Invasion  and  destruction  in  Afghan- 
istan. 

The  vote  In  the  United  Nations  waa  16  to 
nothing.  But  numbers  do  not  necessarily 
make  right.  For  America,  there  would  have 
been  honor  only  if  the  vote  was  14  to  l^«nd 
if  that  one  vote  was  proudly  cast  by  the 
United  Statea. 

They  ma|r  i^preciate  the  Administration's 
vote  In  Saudi  Arabia.  They  might  like  the 
condemnation  of  Israel  in  Iraq  or  In  Libya. 
But  we  do  not  approve  of  these  actions  in 
the  United  States.  They  not  only  hurt  Israel: 
they  also  damage  our  strategic  Interests  in 
the  Middle  East. 

How  does  suspending  aircraft  deliveries  in- 
crease the  reliability  of  America  among  our 
allies?  How  does  this  action  increase  respect 
for  America  among  our  adversaries.  Tbt  sus- 
pension of  the  F-ie  sals  is  tiad  In  principle 
and  bad  in  practice,  and  T  call  upon  Presi- 
dent Beaean  to  end  it  without  further  delay. 
The  Talmud  says:  "on  three  things  the 
world  rests:  on  truth,  on  Justice,  and  on 
peace." 


June  25.  1981 


CONGRESSIONAL  RECORD— SENATE 


14017 


The  foreign  policy  of  the  United  States 
too  must  rsst  on  truth,  on  Jnstlos,  and  on 


We  must  not  be  afraid,  ever,  to  q>eak  oiur 
beliefs,  even  if  we  speak  alone.  We  must  re- 
call Jaoobo  TUnsnnan's  words:  "I  had  not 
been  humiliated  by  torture,  but  I  had  been 
profoundly  humiliated  by  the  silent  com- 
plicity of  our  own  leaders." 

No  matter  how  convenient  It  may  be,  we 
must  say  of  sUent  complicity — ^never,  never, 
never  a^dn. 

Finally,  let  me  say  to  you  once  more  how 
moved  I  am  by  this  Soci>us  award. 

It  wltnssses  the  friendship  I  tressure  with 
so  many  of  you.  Above  all.  It  witnesses  our 
common  lovs  of  Israel,  our  shared  cause  and 
our  enduring  dream.  I  am  deqily  honored  by 
your  award,  and  I  am  deeply  grateful  to  all 
of  you  for  shaUng  this  evening  with  me.# 


COMSffiMORATICW  OP  40TH  AN- 
NIVERSARY OP  UKRAINIAN  INDE- 
PENDENCE 

•  Mr.  LEVIN.  Mr.  President,  June  30 
marks  an  event  of  history  Imoortant  to 
the  people  of  Ukraine.  On  this  date  In 
1941.  soon  after  the  outbreak  of  the  So- 
viet-German war,  Ulkndnlan  under- 
ground fighters  made  a  move  to  restore 
the  independence  of  their  nation  by 
establishing  a  provisional  government  in 
West  Ukraine. 

One  of  the  leaders  of  the  Organiza- 
tion of  Ukrainian  Nationalists,  Yaroslav 
Stetzko.  was  proclaimed  Prime  Bdlnlster 
of  this  government  and  a  proclamation 
of  the  restoration  of  independence  was 
Issued. 

This  attempt  to  restore  sovereignty  to 
a  country  which  in  modem  times  had 
only  experienced  independence  for  a  very 
short  time  between  1918  and  1921  was 
just  a  brief  moment  in  the  history  of 
Ukraine.  The  Independence  Proclama- 
tlOTi  was  negated  by  the  Oerman  occupa- 
tion forces,  and  Stetzko  was  banished  to 
a  concentration  camp. 

After  its  reconquest  by  the  red  army 
in  1944,  Ukraine  remains  to  this  day  a 
captive  natlwi  under  the  harsh  and  op- 
presseive  rule  of  the  Soviet  Union. 

On  July  12,  the  Ukrainian  community 
of  southeastern  Michigan  will  com- 
memorate the  40th  anniversary  of  this 
moment  in  history  by  honoring  Yaroslav 
Stetzko  at  a  banquet  In  Warren.  Mich 

Mr.  President,  the  Ukrainian  com- 
munity of  Michigan  Invites  all  people 
who  cherish  their  freedom  and  commit 
themselves  to  the  fight  for  human  rights 
to  Join  them  in  the  commemoration  of 
this  event.* 


VOTING  RIGHTS  ACT  OP  1965 

•  Mr.  COCHRAN.  Mr.  President,  both 
Houses  of  Congress  are  beginning  a  re- 
view of  the  Voting  Rights  Act  of  1965 
There  are  controversial  and  very  emo- 
tional Issues  that  surround  this  proce^.s, 
but  that  should  be  an  incentive  for  care- 
ful and  deUberate  study  by  every  Mem- 
ber of  Congress. 

I  am  convinced  the  act  can  be 
chimged,  and  improved  at  the  same  time 
without  dUutlng  the  commitment  of  the 


Government  of  the  United  States  to  pro- 
tect the  rights  of  all  ettlxens  to  full  par- 
ticipation In  the  political  process  of  this 
great  country. 

These  rights  should  be  protected  by  a 
law  that  applies  to  every  State  in  the 
Union.  The  law  should  be  administered 
fairly,  equitably,  and  impartially  Just  as 
every  Federal  law  should  be.  TUs  may  be 
a  tall  atdet,  a  big  challenge  but  I  think  a 
Just  solutlcm  can  be  found  If  we  wlU 
really  work  at  It. 

On  this  subject  the  Clarion-Ledger  of 
Jackson  Miss.,  recently  carried  two  edi- 
torials which  I  request  be  printed  in  the 
Rbcosd  for  the  information  of  my  col- 
leagues. 

The  articles  follow: 

VOTiMC  Bights  Now  Assukid 

The  prt^joaed  extension  of  the  Voting 
Rights  Act  (A  10«6  Is  one  of  the  main— and 
moat  controversial — issues  being  considered 
In  Congress  this  year.  Major  provisions  of  the 
act  are  due  to  expire  in  August  1982  unless 
Congress  renews  them. 

Hearings  on  a  bill  to  extend  the  law  for 
10  years  opened  last  month  and  are  expected 
to  last  uatll  late  June.  Prcq;)onen.ts  of  the  ex- 
tension contend  that  minority  voters  still 
need  protection,  while  opponents  contend 
the  law  has  achieved  Its  purpoae. 

The  evidence  supports  the  position  that 
the  act  has  removed  restraints  and  assured 
minorities  of  their  voting  rlghu.  As  Mlsrts- 
slppl  Oov.  WUUam  Winter  has  said,  "The 
original  Intent  of  the  act  was  to  make  sure 
that  everyone  has  a  chance  to  participate 
fully  In  the  political  process.  I  think  we 
have  reached  a  point  in  Mississippi  where 
those  rights  are  now  assured." 

Further,  the  "pre-clearanoe"  provision. 
whUe  requires  certain  states  and  locaUtles  to 
obtain  advance  approval  from  the  Justice 
Department  or  the  U.8.  District  Court  In 
Washington  before  Implementing  any 
changes  In  voting  or  election  procedures.  Is 
an  onerous  burc»en  that  Is  causing — partic- 
ularly for  municipalities — difficulties  which 
compound  other  problems  unrelated  to  vot- 
ing rights. 

An  example  Is  the  objection  raised  by  the 
Justice  Department,  under  the  Voting  Bights 
Act,  to  Jackson's  dty  expansion  of  1976.  Eow- 
ever.  Jackson's  rationale  for  Its  annexation 
proceeding  Is  shared  by  numy  municipalities 
across  the  country  who  are  trying  to  achieve 
orderty  development  of  an  urban  coaununlty 
experiencing  a  marked  increase  In  popula- 
tion. 

While  gerrymandering  In  city  limits  al- 
terations can  be  used  to  put  minorities  at  a 
disadvantage,  the  act  presumes  the  guUt  of 
a  municipality  when  that  U  usually  not  the 
reason  for  annexaUon  proceedings.  Any  per- 
ceived vlcriatlon  of  rlg^ta  through  annexa- 
tion should  be  challenged  throu^  regular 
ohannels  provided  for  those  «-i»ii«iT.g  (U,. 
crimination. 

The  reduction  of  the  issue  to  a  claimed 
denial  of  minority  rights  Ignores  other  vital 
factors.  In  the  case  of  so  many  American 
ciUes,  parUculariy  those  In  the  South,  the 
problems  of  gaining  some  kind  of  control 
over  aimless  growth  have  been  immense. 
Many  affluent  taxpayers  move  to  the  suburbs 
for  reasons  ranging  from  lower  tax  rates  out- 
side the  city  to  taking  their  children  out  of 
court-ordered  desegregated  dty  schools  with 
black  student  majorities. 

As  a  result,  many  suburban  communities 
have  incorporated,  forming  a  ring  of  separate 
Jurisdictions  that  blocka  expansion  of  the 
main  dty  from  whose  growth  their  existence 
hss  been  generated.  This  causes  the  stagna- 


tion and  decline  of  the  center  dty  mm<  also 
producee  a  Jumble  of  Jurladlotlons  often  In 
conflict.  Altogsthcr.  it  makse  »ii»««^  ii«. 
possible  a  aenalble  program  of  arsawlde  eco- 
nomic development.  puMic  sei  iliss  »n^  en- 
richment of  the  community's  cultural  life. 

It  also  tends  to  place  minority  missions 
at  cross-purposes.  WhUe  trying  to  bolster 
black  voting  strength  on  tbe  one  hand  by 
opposing  incorporation  of  white  neighbor- 
hoods, dvU  rights  groups  thereto  contribute 
to  the  reaegregatlon  of  -/•Jinpit 

At  the  same  time,  dtlea  are  hobbled  fls- 
caUy,  through  the  deterioration  of  the  tax 
l>aae.  and  In  land  use  planning,  aonlng,  eco- 
nomical supply  of  city  services  and  In  meet- 
ing other  governmental  obligations. 

When  the  process  of  deellns  reachss  an 
advanced  stage.  If  not  before,  the  federal 
government  Is  usually  called  upon  to  brtp 
sustain  and  revive  financlally-atzapped  dtlce 
suffering  from,  among  other  Ills,  sn  incrases 
In  crime  and  a  decline  In  their  syatems  of 
public  education. 

Meanwhile,  the  federal  government  main- 
tains an  entire  section  in  the  Justice  Depart- 
ment to  police  the  Voting  Rights  Act. 
Through  19S0.  the  department  received 
31.798  proposed  election-law  changes  from 
the  state  affected,  according  to  the  Voting 
Rights  Section  of  the  Civil  Rights  Division, 
with  aj  percent — 815 — of  the  changes  being 
rejected. 

The  basic  rights  contained  In  the  act  have 
been  made  nationwide  aad  permanent — the 
prohU>lUon  of  Uteracy  testa,  pcdl  taxes  and 
attempts  to  coerce  or  Intimidate  voters.  But 
the  nine  states  (Including  Mississippi)  mtn^ 
portions  of  13  others  affected  by  the  pre- 
clearance  requirement  should  be  relieved  of 
that  burden. 

The  original — and  existing — purpose  <rf  as- 
suring voting  rigbts  to  all  dtlzens  could  be 
served  better  by  a  less  inclusive  law  and 
one  which  does  not  discriminate  against  any 
section  of  the  country. 

Act  Erouu)  bx  Applizd  Uinpoa*n.T 

If  the  Federal  Voting  Rlghu  Act  of  1965 
U  extended  past  1982.  when  It  Is  slated  to 
expire.  Congress  should  at  least  apply  lu  pro- 
vlrlons  equaUy  to  aU  Jurisdictions  in  all  the 
states. 

Enforcement  provisions  now  fall  dispropor- 
tionately on  the  South.  Section  Five  requires 
Alaska  and  six  Southern  states — Alabama. 
Georgia.  Louisiana  Mlaslaslppl.  South  Caro- 
lina and  Virginia — and  portions  of  13  other 
states  In  various  parts  of  the  cotintry  to  get 
Justice  Department  approval  before  changing 
any  election  law.  This  "pre-dearance"  proc- 
ess Is  not  only  tmfalr  but  also  tlme-oonsnm- 
ing  and  otherwise  burdsnsome  and.  16  years 
after  the  law  was  enacted,  unnecessary. 

In  1964  a  voting  study  by  the  Southern 
Regional  Council  Showed  that  only  6.7  per- 
cent of  the  blades  In  MlsaUlppl  eligible  to 
vote  were  roistered.  By  1976,  according  to 
the  U.S.  Census  Bureau.  67.4  percent  of  the 
eligible  blacks  hsd  registered.  The  percent- 
age— the  highest  of  any  state  m  the  South — 
Is  probably  higher  today. 

Two  Mississippi  leaders.  Democratic  Oov. 
William  Winter  and  Republican  Sen.  Tbad 
Oochran.  have  spoken  cogently  against  the 
bUl  now  In  Congress  to  extend  the  act  untU 
1992.  Oov.  Winter,  pointing  out  that  no  other 
state  has  reached  total  and  ahaoluta  equity, 
said  to  continue  to  subject  Mississippi  to 
the  siu-velllance  It  has  been  under  puts  our 
cltlsens  In  a  "second  dass"  category.  "I  think 
we're  at  a  point  where  Mlaalsatppl  no  longer 
nseds  to  be  singled  out."  the  govo^ior  com- 
mented. "I  think  we  need  to  lie  treated  Just 
like  other  states." 

Sen.  Cochran  said  pre-deaianoe  provisions 
are  better  suited  to  a  feudal  society  than  a 
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(tamoenef.  "Local  oBclalB  h«Te  to  go  to 
Wuhlacton,  get  on  their  knees,  klaa  the  ring 
and  tug  their  forelock  to  an  thoae  tttHrd-rate 
boreauerats."  he  said.  "Hie  preeumptlon  ot 
guilt  la  abeurd— to  have  that  mentaUty  re- 
flected In  the  lawB  Ol  these  milted  SUtes." 
THe  voting  rlg^ta  act — praponeiits  and 
critics  agree — ^has  assured  the  rlghits  at  all 
American  elttaans  to  paitletpste  in  the  busl- 
naas  at  CMBtocrtiej  in  our  republic.  In  view 
of  this  sucBBW.  Congress  should  consider 
carefuUy  whether  any  extension  is  needed.  If 
so,  ttie  act  should  be  slmpllfled,  restricted 
In  socfM  and  nuMle  to  apply  to  all  states 
allke^ 

JEWISH     REFDOEES     FROM     ARAB 
LANDS 

•  Mr.  lyAMATO.  Mr.  President,  yester- 
day I  had  the  hoiaor  of  meeting  with 
retafeaentattves  of  the  Jewish  Identity 
Center  and  the  World  Organization  of 
Jews  From  Arab  Countries.  They  visited 
to  express  their  concern  to  me  that  the 
American  puhUc  may  not  fully  under- 
stand the  difficult  situation  that  Israel 
faces  m  the  Middle  East. 

IQ  the  United  States  we  have  the  lux- 
ury of  betns  t>ordered  by  friendly  neigh- 
bors. Mexico  and  Canada.  In  Israel  they 
enjoy  no  such  luxury. 

Iraq  has  not  Joined  in  any  effort  to 
achieve  peace  with  Israel.  In  fact  they 
have  contrfbuted  to  hostilities  in  the  re- 
gloo  and  even  yesterday  Iraqi  President 
Hussein  appealed  for  Arab  nations  to 
unite  to  develop  a  nuclear  bomb.  This 
statement  alone  should  send  us  a  clear 
signal  as  to  what  Iraq's  intent  was  for 
the  nuclear  reactor  under  construction 
near  Baghdad. 

I  ask  you,  why  does  a  nation  so  rich 
in  oil  need  a  nuclear  powerplant? 

Israel's  preemptive  strike  on  the 
plant  wa«  truly  a  courageous  move  un- 
dertaken for  the  Justifiable  reason  to 
preserve  Its  national  security.  If  all  the 
facts  are  taken  into  consideration  by 
the  Foreign  Relations  Committee,  I  am 
confident  that  this  is  the  conclusion 
that  win  be  reached. 

In  working  for  peace  in  the  Middle 
East  it  Is  Important  that  we  understand 
some  of  the  attitudes  that  prevail  and 
have  prevailed  in  the  region.  Dr.  Heskel 
M.  Haddad.  the  president  of  the  World 
Organization  for  Jews  Prom  Arab  Coun- 
tries has  written  a  position  paper  giving 
insight  as  to  the  treatment  that  Jews 
have  received  from  their  Arab  neighbors. 

Mr.  President.  I  would  like  to  share 
this  positton  paper  entitled  "Jewish 
Refugees  From  Arab  Lands"  with  my 
colleagues  at  this  point.  It  is  important 
for  us  to  consido-  this  information  as 
we  explore  methods  with  which  to  lessen 
hostiUties  in  the  region. 

I  ask  that  the  text  of  this  paper  be 
printed  in  full  in  the  Recoko. 

The  text  follows: 

JswiBH    BaFuuus    Vmou    Akab    Lands 
(By  Heskai  U.  Baddad.  MJ>.) 

AU  fsetloos  agree  that  the  solution  of  the 
Palestinian  problem  is  vital  to  any  plan  for 
permanent  peace.  The  Palestinian  problem 
cannot  be  reaolved  without  the  rightful  atAxi- 
tica  of  the  rsfogee  problem  In  the  Middle 


East,  both  of  tha  Palestinian  Arab  rtfugees 
and  of  the  Jewish  rvfugeea  from  Arab  lands. 
Vvw — In  (»'  out  of  the  UJf.— mention  the  fact 
that  794,000  Jewish  refugees  existed  In  the 
Middle  East  In  the  yean  between  1948  and 
1961.  Stripped  of  their  pcesesslons,  forced 
from  their  homes  In  a  score  of  Arab  countries, 
they  were  unwelcome  anywhwe  but  Israel. 
This  tiny  Bllver  of  a  State,  poor  to  begin  with 
and  further  Impoverished  by  an  unsought 
war,  nevertheless  offered  sanctuary  to  all  of 
these  Jewish  refugees  from  the  Arab  world. 
These  refugees  In  Israel  faced  the  hardships 
of  living  In  camps  and  tents  for  several  years 
and  of  making  a  cultural  and  social  adjust- 
ment to  a  largely  European  society.  Despite 
the  fact  that  they  were  accepted  by  Israel  as 
Israeli  citizens,  the  trauma  of  displacement 
and  at  extrem«  sudden  change  In  life,  and  the 
hardtfilps  of  being  refugees  still  reflect  untu 
this  very  day  on  these  Jews  and  their  off- 
springs wherever  they  live,  as  today  they 
number  over  two  million  the  world  over  and 
constitute  over  half  of  Israel's  population. 

In  contrast,  the  Arab  states,  vast  In  area 
and  rich  beyond  dreams  of  avarice,  closed 
their  hearts  and  borders  to  the  Palestinian 
Arabs,  and  to  this  day  have  allowed  them  to 
languish — and  fester — In  refugee  camps,  sup- 
ported in  main  by  the  United  States  contrl- 
butlocs  to  the  UJf.  The  plight  of  the  Pales- 
tinian Arab  refugee  is  offered  as  an  excuse  by 
the  Arabs  for  every  kind  of  barbarity,  and 
this  excuse  is  increasingly  accepted  as  vaUd. 
For  over  thirty  years,  the^e  states  have  played 
with  the  lives  of  their  fellow  Arabs,  iislng 
them  as  pawns  In  the  game  of  war  and  peace. 
Their  callousness  Is  compounded  when  one 
knows  that  the  Palestinian  Arabs  were  urged 
to  leave  their  homes  In  Israel  at  the  outbreak 
of  the  1948  war,  and  assured  that  they  would 
return  In  triumph  after  Israel  had  been 
swept  Into  the  sea. 

At  this  crucial  Junction,  especially  when 
the  fragile  peace  between  Israel  and  Egypt 
so  depends  on  the  Palestinian  autonomy 
talks,  Israel  has  no  such  human  pawns  to 
manipulate  on  the  world  stage.  Neither  does 
Israel  have  oil  to  offer  In  exchange  for  "even- 
handedness".  Israel  In  fact  has  executed  Its 
share  of  the  "Population  Excbange"  which 
the  Arab  countries  imposed  in  1948-1961  by 
expelling  or  forcing  out  tbe  Jews  from  their 
homes  In  the  Arab  countries  under  the  pre- 
tense of  making  room  for  the  displaced 
Palestinian  Arabs. 

In  the  face  of  the  Arab  demande  Israel  can 
marsball  facts  and  figures:  In  Baghdad  alone, 
for  example,  more  than  •160.000,000  In  cash 
was  oonflscaited  from  fleeing  Jews,  in  addi- 
tion to  billions  of  dollars  in  assets.  Syria. 
Egypt,  Yemen,  Morocco,  Algeria  and  Libya 
follow  suit,  'n  Egy»>t.  P»«8l'i»nt  «*"<?*^  T-fri"-- 
ted  that  the  wealth  the  Jews  left  behind  In 
Egypt  was  In  excess  of  3  billion  dollaio.  C  .er 
aU,  Jvwlsh  property  and  assets  left  behind  In 
Arab  lands  amount  to  over  100  bUIlon  dol- 
lars. In  addition  over  100,000  square  kilom- 
eters of  land  was  taken  from  the  Jews  In  the 
Arab  lands — this  compared  to  Israel's  total 
area  of  20.000  square  kilometers  (Tsrael  pl\m 
Judea.  Sumarla.  Oaza  and  Oolan  Heights 
are  Iss  than  30,000  square  kilometers) . 

Of  far  greater  Importance  than  «initn<Ha.i 
assets  are  those  35,000  Jews  stUl  left  in  Arab 
lands  (In  1948  there  were  951,000  Jews  In 
Arab  lands).  Though  those  Jews  remaining 
In  Timlsla  and  Morocco  live  in  relative  free- 
dom, they  are  less  than  second-class  citi- 
zens, always  fearful  of  reprisal  should  inci- 
dents occur  between  Israel  and  any  Arab 
body,  or  even  between  Arab  factions  them- 
selves, as  Is  currently  happening  In  Tunisia. 
The  400  Jews  of  Trsq  and  the  4,000  Jews  of 
Syria  live  under  virtual  house  arrest :  forbid- 
den to  travel  or  communicate  wMh  one  an- 
other,  prohttilted    from    working    In    their 


profasBions,  owning  »  car  or  having  a  «•!•- 
plxme.  Ttmj  can  be  detained  without  warn- 
ing or  reaaon.  For  them  there  are  no  rights 
of  habeas  corpus.  Hundreds  have  baan  Jailed 
and  at  least  sixteen  were  pubilely  hanged 
following  Sham  trials.  Many  have  been  tor- 
tured and  clandeatlnaly  azeouted  in  priaon. 

n>r  some  reason,  tlM  maas  media  lias,  in 
the  main.  Ignored  tbaaa  lasuea.  Perliaps  it 
la  tMoausa  the  Paleattnlan  Arab  rtfugaea, 
paraded  before  the  prose  in  ail  their  misery, 
make  colorful  copy,  while  Jews,  <moe  refu- 
gees, now  fully  absorbed  in  Israeli  Ufe,  are 
simply  not  news.  Jewa  in  Arab  states  are,  of 
course,  out-of -reach,  out^tf-aiglit.  and  there- 
fore out-ot-mlnd. 

Oiir  aim  Is  to  bring  thaee  Issues  and  these 
Jews  out  at  Umbo.  We  would  like  their  rights 
to  be  well  represented  in  any  Middle  Bast 
peace  plan.  We  would  like  the  restoration 
of  their  cultural  and  religious  assets  Isft 
behind  in  Arab  countries.  We  would  demand 
the  full  compensation  for  all  of  their  oom- 
munal  and  private  property  which  was  stolen, 
f rosen  cm"  oonflscated,  and  for  all  the  injuries 
suffered  by  Jews  as  a  result  of  discrimination 
and  persecution  by  tlie  responsible  Arab 
countries,  and  to  demand  the  full  satisfac- 
tion for  all  the  rights — poUtlcal  and  other- 
wise— of  the  Jews  from  Arab  countries,  above 
all  to  thoae  still  languishing  in  Syria,  Iraq 
and  other  Arab  countries. 

We  the  Jewish  refugees  from  Arab  lands, 
demand  eq'jal  rights  of  representation  l>e- 
fore  the  World  fOrums  as  has  been  accorded 
to  the  delegates  representing  Palestinian 
Arab  refugees.  Only  when  all  the  pieces  are 
on  the  board  can  the  game  be  played  to  a 
fair  finish. 

JEWS  OF  ARAB  COUNTRIES 
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1948   Today 


Immitnirts 
in  Israel 


Aliaria 140,000 

Eiypt 100,000 

Iraq 150,  OM 

Lebanon S,003 

Libya 35,009 

Morocco 300,000 

Syria 40,000 

Tunisii 109,003 

Yemen  and  (Aden).    10.090 

Total 951,000 


100  or  less 110,000 

331orl»J5 -  90,000 

490oflea 125.00) 

lOOorless 1,000 

10)  or  less 33,000 

25,000  or  leas 250.000 

4.000 35.000 

5.0)0 75.003 

100  or  leu 75.003 

IsiloO  791, 0D3 


SECRETARY     REGAN'S     POLITICAL 
EDUCATION 

•  ISi.  H/WIRY  P.  BYRD.  JR.  J4r.  Presi- 
dent, the  New  York  Times  yesterday  had 
an  excellent  article  on  Secretary  of  the 
Treasury  Donald  T.  Regan.  In  a  mom- 
ent I  shall  ask  that  it  be  printed  in  full 
in  the  Ricord. 

Secretary  Regan  ts  doing  an  outstand- 
ing Job  as  the  President's  chief  spokes- 
man on  tax  matters.  To  him  is  due  much 
credit  for  the  bipartisan  compromise 
tax  reduction  legislation  approved  by  the 
Senate  Finance  Committee  today. 

Donald  Regan  is  new  to  olBcial  Wash- 
ington, but  it  has  not  taken  him  long  to 
get  a  firm  grip  on  the  many  problems 
facing  a  Secretary  of  the  Treasury.  He 
has  quickly  proved  himself  a  man  of 
ability,  courage  and,  indeed,  patience. 

President  Ronald  Reagan  is  fortunate 
to  have  Donald  T.  Regan  as  his  Secre- 
tary of  the  Treasury  and  his  chief  eco- 
nomic spokesman.  Unlike  many  success- 
ful business  executives,  Mr.  Regan  has 
a  knack  for  moving  in   the  political 


arena.  Reagan  and  Regan  make  a  good 
team, 

At  this  point,  I  ask  to  have  printed  in 
the  RxcoaD  Hedrick  Smith's  profile  of 
Secretary  Regan  published  in  the  New 
York  Times  of  Wednesday.  June  24. 

The  article  is  as  follows: 

SaoAK's  PouncAi.  Boucatiom:  TaxAsuxt 

CBixr  WiMS  KxT  BoLB  ON  Tax  Polict 
(By  Hedrick  Smith) 

Wasbxnotok,  Jxuie  38. — ^Treasury  Secretary 
Donald  T.  Regan,  the  former  chairman  of 
Merrill  Lynch  &  Company  now  In  tils  first 
government  post,  recently  caUed  in  some 
pollttcad  aides  for  advice  on  handling 
Congreaa. 

As  they  talked,  he  sank  one  of  their  Ideas 
with  the  curt  Judgment:  "No.  I  don't  think 
that  win  work  on  the  mu."  Quickly  he  broke 
Into  laughter  at  his  own  t«nerlty.  "Here  I 
am,"  he  chortled,  "spouting  off  to  you  guys 
about  polltica." 

Politics  was  very  much  on  Mr.  Regan's 
mind,  too,  when  he  was  told  that  David  A. 
Stockman,  tbe  director  of  the  Office  of  Man- 
agement and  Budget,  had  privately  told  re- 
porters his  thoughts  on  an  ultimate  com- 
promise tax  bill  that  Mr.  Regan  was  trying 
to  negotiate  with  Congressional  Democrats. 
The  Treasury  Secretauy.  a  normally  genial 
man  with  a  gusty  Irlah  temper,  exploded  tn 
anger.  He  went  to  Prealdent  Reagan  to  com- 
plain that  Mr.  Stockman  had  overstepped. 

With  the  President's  go-ahead,  Mr.  Began 
then  called  several  reporters  to  assert  his 
own  primacy  In  the  tax  domain.  "This  Is 
where  youll  hear  Administration  tax  think- 
ing," he  advised.  "If  you  hear  something 
different  from  someone  else,  then  it's  wrong." 

Those  two  episodes  illustrate  the  rapid  po- 
litical education  of  Mr.  Regan.  After  six 
months  here,  he  is  emerging  with  a  reputa- 
tion as  a  tough,  vigorous  negotiator,  a  loyal 
team  player  for  the  President,  the  Adminis- 
tration's increasingly  self-confident  chief 
economic  spokesman,  and  a  business  execu- 
tive with  a  Imack  for  moving  in  the  political 
arena. 

In  the  opening  weeks  of  the  Reagan  Ad- 
ministration, the  gray-tialred,  63-year-old 
former  marine  and  innovative  Wall  Street 
executive  was  vastly  overshadowed  by  Mr. 
Stodunan,  the  fireball,  whiz  kid  budget  di- 
rector whoee  experience  In  Conpress  cave  him 
a  headstart  even  bef<»e  Inauguration  Day. 

But  the  tax  battle  has  now  thrust  Mr. 
Regan  to  center  stage.  Almost  daUy,  he  has 
huddled  with  the  taix-wrltlng  iMuons  of  Con- 
gress— Representative  Dan  Bostenkowskl.  the 
Democratic  chairman  of  the  House  Ways  and 
Bleans  Ckxnmlttee;  Barber  Conable,  the  ctwi- 
mlttee's  ranking  RepubUcan,  and  Senator 
Bob  Dole,  the  RepubUcan  chairman  of  the 
Senate  Finance  Committee. 

He  has  shuttled  among  breakfasts  with  the 
mainstream  Democrats,  lunches  with  the 
breakaway  "boll  weevil"  Southern  conserva- 
tives, and  late  afternoon  sessions  with  the 
White  House  legislative  strategy  team.  Ptor 
weeks  he  labored  for  a  major  compromise 
bill  with  Mr.  Bostenkowskl,  and  when  that 
f  eU  through  Mr.  Regan  took  to  the  talk  shows 
with  partisan  patter  about  the  Democratic 
package  as  "a  last-minute,  scattershot 
scheme  which  falls  short  of  addressing  the 
economic  needs  of  the  country." 

Obvloxisly  warming  to  the  world  of  poUtl- 
cal maneuvering,  he  enthused  to  a  reporter 
at  the  end  of  one  long  day:  "TTils  Is  my 
great  outing.  I'm  enjoying  it." 

"1  predicted  he  was  going  to  be  a  power- 
house," Senator  Dcde  said.  "It  Just  took 
awhUe  for  lilm  to  learn  the  roT^es.  He  learns 
fast  and  he  works  hard.  He's  rlpht  in  tlie 
middle  of  It.  He  and  Stockman  are  a  pretty 
good  one-two  punch.  Regan's  the  qwkesman. 


He  doesnt  get  up  tlfht.  He's  very  plaln- 
spolien  but  does  it  with  a  smUe  most  of 

the  time. 

"ki»xw  what  would  tloat" 

"After  stairtlng  slow,  the  Secretary  Is  com- 
ing on  strong."  added  Representative  Cliarlas 
Stenholm,  leader  of  the  Conservative  Demo- 
cratic Forum.  "In  our  meetings  with  the 
Administration  he  was  the  nuts  and  bolts 
man  on  taxes.  He  Iiad  the  numi>ers.  He  Icnew 
wltat  would  float,  both  economicadly  and 
with  tlie  Prealdent.  He  deservea  a  lot  of 
credit  for  the  tax  package  that  flnalUy  got 
put  together." 

"The  Secretary  and  Stockman  are  differ- 
ent," Mr.  Stenholm  went  on.  "David  Is  a 
baU  of  energy  and  moves  In  so  many  areas 
at  one  time.  It's  liard  to  keep  up  with  him. 
Tbe  Secretary  zeroes  in  on  one  target.  He's 
calmer,  quieter,  more  buslneas-Uke." 

Veterain  Congressional  leaders  conclude, 
nevertheless,  that  the  President  and  his 
White  House  chief  of  staff.  James  A.  Baker 
3d,  called  the  tough  turns  In  the  taui  maneu- 
vering. "In  the  crunch,  we'd  call  Baker," 
said  an  aide  to  Mr.  Bostenkowskl. 

When  the  Baker-Began  group  became  con- 
vinced that  the  President  had  to  compromise 
on  Ills  three-year,  30  percent  individual  tax 
rate  cut  aind  had  to  add  other  provisions 
to  pull  together  a  majority  In  the  House  of 
Representatives,  they  took  lilm  a  proposal 
for  a  35  percent  rate  cut  with  several  "sweet- 
eners." 

"We  gulped  several  times  before  we  ap- 
proached him  on  that,"  Mr.  Began  said  in 
an  Interview.  "I  told  him  I  thought  it  was 
the  loiglcal  thing  to  do." 

"Do  we  have  to?"  the  President  inquired. 

"This  is  the  way  to  get  a  consensus  blU," 
Mr.  Regan  advised. 

"Press  on,"  the  President  replied.  "Let's 
see  what  we  can  get." 

But  the  nuilnstream  Democrats  '^'►"^  at 
anything  more  than  two  years  and  tlie  deal 
had  to  be  struck  with  the  conservative  mi- 
nority group. 

Business  leaders  have  generaUy  been 
pleased  with  the  Treasury  Secretary's  per- 
forman(^e.  tlioush  some  complained  loudly 
when  the  Administration's  new  tax  package 
scaled  down  by  $60  bUUon  the  de-<reclatlon 
write-offs  from  the  original  plan.  Mr.  Regan 
ou'-Vly  put  together  a  com-^romlse  to  help 
business  more  without  M'«"e  greatly  to 
deficits  in  the  next  couple  of  years.  A  few 
executives  are  still  smarting  at  the  way  they 
were  Initially  bandied. 

Mr.  Ryan's  directness  lias  ruffled  some 
feathers  in  Washington.  Even  RepubUcan 
Congressmen  groused  that  he  tiad  a  Wall 
Street  air  of  superiority  and  needed  to  learn 
to  talk  tbe  langua;^  of  Main  Street. 

"He  was  used  to  snapping  his  fingers  and 
having  things  happen  quickly  in  a  very  large 
business."  Mr.  Conable  commented.  "He's  of- 
fended some  people  on  the  HUl  by  his  direct- 
ness. But  he's  proven  editable  and  been 
quite  succe5afui  In  adjusting  his  sights  to  a 
new  reality  here.  He  has  come  into  tils  own 
more  lately." 

The  biggest  difference  tietween  Wall  Street 
and  Waahlngton.  Mr.  Regan  commented  in 
an  Interview,  is  that  "here  many  more  people 
have  a  part  to  play  In  a  decision.  You  utv>- 
tlate  not  with  one  but  two  houses,  two 
partiea.  plus  staffs,  and  therels  always  a  por- 
tion of  the  prooeas  available  to  the  media." 

As  a  precaution,  the  Treasury  Secretary 
initially  felt  it  necessary  to  have  his  public 
appearances  fully  scripted.  And  though  he 
still  bobbles  some  of  the  Ins-and-outs  of 
monetarist  theory  by  tainting  it  with  tradi- 
tions! conservatlvism.  he  iq>eaks  tbe  Mtany 
of  Rwigan  economics  now  with  oonfldence. 

Wliat  lie  has  enjoyed  moat  so  far,  lie  aald. 
Is  "trying  to  convince  people  at  the  wisdom 


of  what  we're  doing  and  to  make  the  aea 
cliangea,  not  only  in  tax  policy  but  in  th« 
way  Uie  Federal  Oovemment  ta  h»n<<ii«g 
Itself." 

He  tias  also  enjoyed  sobm  quick,  humorous 
exchanges  with  Prealdent  "tipn.  moat 
memorably  on  the  day  tliat  the  President, 
frustrated  by  Wall  Street's  evident  skepU- 
dsm  toward  the  w«»g«»<  economic  program, 
remarked  to  a  White  Bouse  meeting.  "1  liave 
ne  er  found  WaU  Street  a  aooroe  of  good 
advice." 

At  a  Cabinet  meeting  later  that  day.  Sec- 
retary Regan  tossed  a  news  agency  di^iateh 
quoting  tlie  President  across  the  table  to  his 
boas  and  qtilpped:  "What  are  you  trying  to 
do — get  me  in  trouble  with  WaU  Street? 
You're  making  me  bum  all  my  bridges." 

The  President  lauglied  as  other  Cabinet 
members  ribbed  Mr.  Began.  "Hell,"  the  Presi- 
dent saild,  "I  was  quoting  you." 

That  stumped  the  Secretary.  FtnaUy  lie 
figured  out  that  the  President  liad  reformu- 
lated a  comment  tie  liad  made  about  bond 
markets  being  ruled  by  traders  with  a  time 
horizon  of  four  hours.  "I  said,  'Never  ask  a 
Wall  Street  trader  for  economic  advice,  " 
Mr.  Began  recalled.  "He'U  never  recognise 
your  economic  program."  0 


WARTIME  BRAVBtY 

•  Mr.  JEPSEN.  Mr.  President,  I  submit 
for  tbe  Recou  today  an  editorial  pid)- 
lished  in  the  May  10  Des  Moines  Tribune. 
Tbe  editorial,  written  by  Kenneth  M. 
Quinn,  highlights  tbe  camaraderie  ex- 
perienced beh  nd  tlie  scenes  by  American 
soldiers  in  Vietnam. 

Of  particular  interest  is  the  spontane- 
ous breakdown  of  any  racial  barrten  and 
animosities  orlglnany  felt  on  American 
soil.  Ken  Quinn  speaks  from  h's  personal 
experience  while  assigned  as  a  FMelgn 
Service  officer  to  the  U.S.  Embassy  tn. 
Vietnam.  He  has  also  served  on  the  Na- 
tional Security  Council  staff,  and  has 
held  various  assignments  within  the 
State  Department  in  Wellington.  Cur- 
rently, he  serves  as  an  administrative 
assistant  to  Iowa  Oov.  Bob  Ray  under  the 
auspices  of  the  State  Department's 
Pearson  project. 

I  find  the  insider's  viewix>lnt  expressed 
to  be  informative,  and  I  bdieve  it  win 
interest  my  ccdleagues. 

The  editorial  is  as  follows: 
RErLBcnowB   ow   WAarmz   Bkavbt   Thai's 
BoaiT  or  Tics  That  Bnn 
(By  Kenneth  M.  Quinn) 

A  few  weeks  ago,  I  stood  In  Oov.  IU>beit 
Ray's  office  ss  tie  signed  a  proclamation  des- 
lonstlng  April  36  as  Vietnam  Veterans  Rec- 
ognition Day.  During  that  ceremony,  tbe 
governor  called  upon  aU  lowans  to  reflect  on 
the  service  and  sacjlflcas  of  American  flght- 
Ing  men  and  women  during  that  conflict. 

The  governor's  words  made  me  think  about 
the  5^  yeauv  I  spent  In  that  tragic,  far-off 
land  between  1908  and  1974  and  the  uljasi  la 
tlons  I  liad  made  about  America  and  Amer- 
Icsjis  from  their  conduct  in  that  complex. 
often  faard-to-understand  war. 

Six  years  have  passed  since  bostiUtles 
ended  with  North  Vietnam's  capture  of 
Saigon  on  April  30.  1976.  In  that  time,  the 
passions  tliat  deeply  divided  our  country 
liave  cooled.  It  would  not  be  productive  to 
resurrect  the  debate  about  which  aide  was 
right  In  the  war  or  whether  we  sliould  Iiave 
been  there  in  the  first  place.  Hlstarlana,  no 
doubt,  wm  assess  these  tasnee  for 
to  I 
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Bat  p«rliap«  w«  esn  aapknta  out  th«  ques- 
tion of  bow  our  aoldlan  oonduetad  tbwn- 
MlvM  In  tbat  mr  and  wlwt  UMlr  ■cUonsy 
about  ua  m  poopl*  ■nd  tba  tkIum  «•  poMOM. 

Tbax*  WM  •  Mylnc  durlnc  tli*  war  tbat 
vou  oould  find  facta  In  Vtotnun  to  auMiort 
•ny  aigumant  •bout  tbat  conflict  »nd  our 
rate  in  It.  TWi  WM  no  1««  true  about  tlie 
AiDKlcan  ndUtary  wtabUabsnent.  If  you 
wanted  to  find  nefattve  a^McU  of  our  mili- 
tary tttwenoe  In  todoctilna.  you  did  not 
bftve  to  look  far.  Americans  In  uniform  re- 
aaeted  a  full  croas-eeetlan  of  our  society. 
and  you  did  not  have  to  leave  Saigon  to  find 
eiamplM  of  tbe  problraoa  plaguing  us  both 
back  bome  and  in  Indoeblna. 

Dru(  nn,  xadal  anbnaaltlas,  corruption 
and  tnittelenclas  were  aU  too  Tlatble  In  that 
war-tacn  eapttia  and  otbar  aieaa  with  large 
American-troop  concentrations.  Moreover,  in 
tbe  eyee  of  aome  Amartcaas.  eventa  like  Uy 
Lai  f^  tsnoB  Ilka  "tMe-flie  ■one'  and 
"aaarcb  and  dMtroy"  atlgmatlaad  tbe  entire 
military  wltb  an  Image  of  a  brutal,  inaenal- 
Uf*  force. 

Unftartonately,  tbe  bad  was  all  too  often 
•aalor  to  aaa  atnoe  much  of  It  took  place  in 
tbe  major  dtlaa  and  towns  where  Americans 
lived.  Ibla  baa  left  a  large  segment  of  the 
American  populatlAn  with  a  negative  Impres- 
allon  of  tbe  conduct  of  the  American  fighting 
man  In  Vietnam. 

Deeper  below  tbe  aurf aee  and  often  more 
dUBeult  to  perceive,  however,  was  another 
set  at  reallttaa  demonstrating  the  poelUve 
aid*  of  a«mh«^»  Tbaee  were  often  to  be  found 
In  Isolated  IndlvldusI  actlona  while  Ameri- 
cana were  engaged  In  combat,  often  miles 
ftam  tbe  view  at  outside  obaerven. 

lioreover,  many  of  theee  actions  in  and  of 
tbaunelves  wwe  at  tbe  time  seen  as  of  little 
stctttfleanee  or  Importance  to  the  overall  war 
aAort  and  thus  did  not  merit  q>eclal  stten- 
tllon.  £a  retraspeet,  however.  It  may  be  these 
individual  aetkns  that  ten  us  more  about 
our  soldlexa  and  ouraelvea  than  almost  any- 
thing else  In  tbe  war. 

TlMieu  actions  resulted  from  a  special,  un- 
stated bond  that  existed  among  moet  Amer- 
icana wban  tbey  were  engaged  in  combat. 
Btnply  put.  It  waa:  If  you  were  wounded. 
under  beavy  enemy  flie  or  tf  your  life  was 
In  dancir,  you  would  not  be  abandoned  by 
your  fellow  Americana.  Americans  would  al- 
waja  eonM  to  tbe  rescue  of  other  Americans 
In  trouble.  Theee  bonds  might  break  down 
latar  back  at  base  camp  or  when  the  danger 
WM  over,  but  m  long  as  we  were  In  combat, 
tbey  held  us  aU  together. 

I  saw  my  first  eiample  of  tbla  phenomenon 
wbUa  I  WM  an  adviser  in  the  Mekong  Delta 
In  1060  and  1970.  The  advlaory  team  of  10 
offloera  and  MOCa  that  I  beaded  waa  co- 
loeatad  wltb  a  Vletnameee  military  head- 
quarters. We  were  tbe  only  Americans  for 
mUM  around  and  were  dependent  on  the 
VletnamaM  tat  our  defenae— untu  we  got 
Into  eerloas  trouble.  Then,  an  we  bad  to  do 
WM  put  out  a  radio  can  that  a  "Uniform 
StaRa"  (tbe  mmtary  phonetic  aubstltute  for 
0.8.)  WM  wounded  or  xmder  beavy  fire,  and 
tbe  raaponM  ftam  the  Army  and  Navy  bases 
(there  waa  no  Air  Faroe  near  us)  wm  In- 


On  other  oceaaloaa.  If  a  Vletnameee  unit 
waa  pinned  down,  the  reaoonse  might  be 
alower  or  more  unoeitaln:  but  let  It  be  known 
that  an  American  wm  Involved  and  every- 
thing «lM  WM  dropped  to  reecue  a  comrade 
In  troable. 

I  remember  one  particular  nlebt  when  a 
nearby  village  wm  overrun  by  a  Viet  Con^ 
unit,  niree  of  my  team  me1n^eTs  were 
trapped  tbere  in  a  small  mnd  fort,  sur- 
rounded and  under  heavy  mortar  fire.  I  put 
out  the  can  to  tbe  Vlnb  Long  Anny  Air  Field. 


and  almost  immediately  two  helicopter  gun- 
ablpa  were  "on  staUon"  and  In  communica- 
tion wltb  our  men.  ready  to  put  In  air  strikes 
If  needed. 

It  dldnt  bother  the  pilot  that  he  wm 
ezpoeed  to  enemy  ground  fire  that  could 
bring  <k}wn  his  ship.  It  also  didn't  matter 
that  he  had  probably  never  met  any  of  the 
Amencaos  down  below.  They,  in  fact,  never 
even  knew  each  other's  names,  since  we  all 
used  radio  code  names  like  "Apache  One 
Four*"  at  "Uncle  Delta  Two"  to  identify  our- 
Mlves.  AU  that  mattered  wm  that  ^ey  were 
Americans  and  needed  help. 

Shortly  after  the  helicopters  arrived,  we 
received  word  that  Navy  "RAG"  boats  from 
Sadec  were  on  their  way  to  the  village,  even 
though  tbey  had  to  risk  possible  enemy  am- 
bushee  on  the  narrow  canals  that  wended 
their  way  to  the  village. 

They  had  never  met  any  of  my  advisers, 
either.  Two  "Black  Pony"  Navy  planes  then 
contacted  us,  volunteering  to  put  In  air 
strikes.  At  one  point,  so  many  American  air- 
craft were  present  that  I  was  beginning  to 
be  more  worried  about  a  mid-air  collision 
than  the  enemy  threat  on  the  ground. 

This  Instantaneous  show  of  force  worked. 
The  Viet  Cmxg  retreated,  and  the  only  casu- 
alty was  the  team's  mascot — a  dog  klUed  by 
an  incoming  mortar  round.  As  the  various 
American  elements  departed  the  sceen,  there 
was  a  final  parting  word  of  thanks  from 
those  of  us  on  tbe  ground  to  the  pilots  and 
boat  commanders — people  we  might  never 
see. 

Strict  radio  procedures  usually  fell  by  the 
wayside  at  this  moment  and  emotions  took 
over  when  the  people  on  the  ground,  who 
realized  they  probably  wouldn't  be  alive  ex- 
cept for  this  quick  response,  would  say 
something  like:  "Hey!  You  guys  really  saved 
oiu'  tails  tonight."  And  tbe  understated 
reply  would  come,  "All  in  a  night's  work"  or 
'■Just  doing  our  Job."  But  everyone  under- 
stood the  real  meaning  of  the  replv  was: 
"We  knew  you  were  Americans.  That's  why 
we  came.  We  know  you'd  do  the  same  for 
us." 

These  special  bonds  between  Americans 
were  so  strong  that  at  times  they  could  over- 
come even  the  strongest  feelings  and  ani- 
mosities, such  as  racial  prejudice.  One  of  the 
greatest  Ironies  of  the  war  Is  that,  while  It 
caused  so  much  division  at  home,  perhaps 
moro  than  anything  else  in  our  natlimal  ex- 
perience, combat  in  Vietnam  obscured,  and 
occasionally  even  erased,  racial  barriers  be- 
tween blacks  and  whites. 

This  phenomenon  might  have  lasted  for 
only  a  few  hours  or  a  few  minutes,  and  It 
usually  canw  at  the  height  of  battle,  but 
the  Importsnt  thing  was  that  It  happened. 
For  example,  pilots  coming  to  assist  Ameri- 
cans Usually  had  no  way  of  knowing  the 
color  of  the  Americans  down  below,  nor.  of 
course,  did  they  ever  ask.  It  was  enough  to 
know  t^8t  they  were  Americans. 

I  distinctly  remember  oae  situation  In 
which  the  pilot — whom  I  knew  to  be  white — 
probably  did  know  the  man  on  the  ground 
was  black  because  of  his  use  of  ghetto  street 
slang  over  the  radio.  Tbe  black  was  tbe  radio 
man  in  a  sauad  that  bad  set  un  a  night 
ambush  along  a  trail  used  by  the  Viet  Cong. 
They  ran  Into  a  much  larger  enemy  imlt 
than  was  expected,  and  a  major  fire  fight 
ensued. 

The  radio  man  was  separsted  from  t^e  rest 
of  his  unit,  all  of  whom  he  believed  had 
been  killed.  He  was  alone,  in  the  middle  of 
the  Jungle  on  a  dark  nleht.  surrounded  by 
the  enemy  snd  beginning  to  panic. 

After  he  informed  us  what  happened,  we 
qulcVly  called  a  he'lcopter  unH  to  come  to 
the  rescue.  I  can  remember  to  this  day  llsten- 
ipg  to  the  con-^ersation  between  the  white 
pUot  and  the  black  soldier. 


Tbe  pilot  first  calmed  him  by  aaatulng  blm 
he  wouldn't  l«ave  blm  and  would  atay  there 
until  be  got  blm  out  aUve.  Then,  by  a  aariM 
of  stealthy  mAneuvara,  tbe  radio  man  aignaled 
hia  poaltlon  on  the  ground.  The  pilot  then 
flew  dose  to  tbe  ground  not  only  expoaing 
himaelf  to  enemy  fire  but  aJao  coming  doM 
to  the  treea.  which  he  could  barely  discern  in 
darknesa.  FlatUy,  after  guiding  the  radio  man 
to  a  clearing  in  tbe  woods,  he  landed  and 
picked  him  vp. 

It  hadnt  mattered  that  a  heavily  armed 
Viet  Cong  unit  wm  down  below.  It  hadn't 
mattered  that  one  man  wm  black  and  the 
other  white.  At  that  moment,  all  that  seemed 
to  matter  wm  that  they  were  both  Americans. 
One  of  my  moat  vivid  memories  of  Vietnam 
came,  ironically,  after  the  war  was  over  and 
from  an  experience  In  North  Vietnam  rather 
than  in  the  south.  In  1977,  I  traveled  to 
Hanoi  as  part  of  a  special  commission  headed 
by  Ambassador  Leonard  Woodcock  to  seek  an 
accounting  of  our  more  than  3300  men  stiU 
missing  in  action. 

At  the  end  of  three  days  of  negotiations. 
Vice  Foreign  Minister  Phan  Hien  told  us  that 
bis  government  was  prepared  to  turn  over  the 
remains  of  IS  American  servicemen.  The  next 
day,  the  caskets  were  brought  to  Ola  Lam 
airport. 

Standing  at  the  rear  of  our  C-141  Air  Force 
plane,  we  Americans  held  a  brief  ceiremony 
as  we  received  the  bodies  of  our  fallen  com- 
rades. Placing  an  American  flag  on  top  of 
one  of  the  cofllns,  I  felt  m  never  before  that 
special  bond  that  existed  between  Americans 
engaged  In  combat  In  Vietnam.  We  had  all 
lived  by  the  maxim  that  even  in  death  we 
would  not  sbandon  each  other.  And  here  on 
a  gray  overcast  day  in  oiu"  wartime  enemy's 
stronghold,  I  was  keeping  faith  with  12  men 
I  had  never  known  in  life.  The  simple  fact 
that  tbey  were  Americans  was  all  I  needed 
to  know. 

During  Aimed  Forces  Month  in  May,  as  we 
reflect  on  the  brave  exploits  of  lowans  in  all 
our  nation's  wars,  it  would  be  well  to  note 
that,  despite  all  the  controversy  that  sur- 
rounded our  involvement  in  Vietnam,  our 
fighting  men  there  performed  as  bravely  m 
those  who  fought  In  other  wars.  Moreover, 
during  moments  of  high  risk  and  danger,  they 
demonstrated  that  ultimate  virtue  that  binds 
us  together  as  a  people  and  a  nation — they 
kept   faith    with   their    feUow   Amerlcans.0 
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JUSTICE  POTTER  STEWART 

O  Mr.  DURENBEROER.  Mr.  President, 
next  week,  on  the  eve  of  our  Nation's 
205tb  birtbday,  we  wUl  lose  tbe  fuU-time 
services  of  one  of  our  country's  most 
dedicated  and  professional  public  ofB- 
cers.  After  almost  23  years  on  the  Su- 
preme Court,  Justice  Potter  Stewart  will 
step  down  to  take  up  the  full-time  roles 
of  husband,  father,  grandfather,  and 
private  citizen. 

History  will  remember  Justice  Stewart 
in  the  manner  of  his  own  words :  "A  good 
lawyer  who  did  his  best."  Since  taking 
his  place  as  the  Nation's  youngest  Fed- 
eral Judge  in  1954,  Justice  Stewart  has 
faced  the  most  difQcult  issues  of  our  gen- 
eration. Hts  consideration  of  the  many 
cases  that  have  come  before  him  has 
been  marked  not  by  ideologv,  but  rather 
bv  a  commonsense  adherence  to  the 
rights  of  every  individual. 

A  large  shnre  of  the  conRratulations 
and  thanks  that  we  owe  Justice  Stewart 
is  also  due  his  wife,  Mary  Ann.  All  of 
us  in  public  service  know  the  sacrifices 


our  families  make.  The  long  hours,  the 
time  away  from  home,  the  economic 
gains  many  of  us  give  up  and  the  other 
demands  on  the  families  of  public  serv- 
ants place  a  tremendous  burden  on  home 
life. 

In  her  own  right  Mary  Ann  Stewart 
also  has  been  a  dedicated  public  servant. 
She  has  contributed  her  time  and  talents 
to  numerous  organizations,  Including  the 
National  Center  for  Voluntary  Action 
(volunteer)  where  I  served  with  her.  She 
richly  deserves  to  share  the  accolades 
that  are  due  the  Stewart  family. 

Mr.  President.  I  found  it  Interesting 
to  note  that  Justice  Stewart's  decision 
to  retire  from  the  Supreme  Court  was 
prompted  by  a  letter  from  Donna  Oallus, 
a  St.  CHoud,  Minn.,  high  school  student. 
Donna  put  the  question  to  Justice  Stew- 
art that  many  Americans  ask  of  their 
public  servants:  "•  •  •  Why  have  you 
stayed  on  the  Supreme  Court  so  long?" 

Justice  Stewart  responded  with  typi- 
cal wisdom:  "It's  better  to  go  too  soon 
than  to  st€iy  too  long."  With  that,  he  an- 
nounced his  retirement. 

Many  times  I  and  others  have  asked 
Donna's  question  of  oui  elected  and  ap- 
pointed officials.  The  answer  often  has 
been  less  than  satisfactory.  Earlier  this 
year,  I  Introduced  Senate  Jo'nt  Resolu- 
tion 24  to  limit  Federal  Judicial  terms  to 
10  years.  I  am  also  an  original  cosponsor 
of  legislation  to  lim't  terms  of  Senators 
and  Members  of  Congress. 

The  point  of  this  constituticmal 
amendment  is  to  return  the  Federal 
Judiciary  to  "citizen  jurists"— to  men 
and  women  who  will  commit  a  substan- 
tial and  most  productive  portion  of  their 
lives  to  society  In  significant  public 
service. 

Admittedly,  my  amendment  would 
have  the  effect  of  retiring  skilled  and 
dedicated  men  and  women  like  Justice 
Stewart.  But.  witOi  all  respect  for  the 
outstanding  talents  of  the  retiring  Jus- 
tice, I  know  that  there  are  many  more 
"Justice  Stewarts"  in  our  coimtry  who 
are  waiting  only  for  the  opportunity  to 
serve. 

The  progressive  turnover  assured  by 
my  amendment  would  insure  a  flow  of 
fresh  ideas  and  perspectives  to  the  Fed- 
eral judiciary.  It  would  give  our  country 
the  opportunity  to  benefit  from  a  dec- 
ade of  service  from  m«»n  and  women 
like  Justice  Stewart,  and  would  prevent 
us  from  suffering  anymore  than  10  years 
of  service  by  thoee  who  fail  to  meet  our 
exDectatlons. 

In  sum,  we  attract  tbe  good  and  weed 
out  the  not  so  good.  We  accept  the  wise 
philosophy  of  Justice  Stewart  that  It  is 
better  to  go  too  soon  than  to  stay  too 
long.* 


THE  INTERDEPENDENCTE  OP  ALL 
NATIONS 

•  Mr.  DURENBEROER.  Mr.  President, 
recently  my  distinsuished  colleague  from 
Marvland.  Senator  Cwaiii.es  McC. 
"Uatkub,  Jr..  addressed  the  farewell  din- 
ner of  the  Hubert  H.  Humphrey  North- 
South  Fellows  at  the  Hubert  H.  Humph- 
rey Institute  of  Public  Affairs  at  the 
University  of  liUnnesota. 


Senator  Mathias  spoke  on  one  of  the 
moat  important  Issues  facing  our  coun- 
try and  our  world — the  interdependence 
of  all  nations.  In  his  typically  direct  and 
well-researched  style.  Senator  Mateus 
makes  a  convincing  argument  for  a 
strong  UjB.  role  in  promoting  the  de- 
velopment of  other  nations. 

Senator  Mathus  points  out  that  our 
own  economic  problems  must  be  the  first 
item  on  everyone's  agenda.  However,  we 
cannot  lose  sight  of  the  pcdltical  and 
economic  benefits  due  the  United  States 
from  promoting  and  assisting  develop- 
ment in  other  nations. 

Mr.  President,  as  always,  our  dis- 
tinguished colleague  from  Maryland  has 
given  us  a  lot  of  food  for  thought.  I  wish 
to  share  his  ctHnments  and  ask  that  his 
speech  be  printed  in  today's  Rscou. 

The  speech  follows: 

Wa  Wnx  Ba  BncncBaBXD  .  .  .  voa  rax 

PowxB  or  Ooa  CoKpaasioir 
(By  Senator  Cbaxixb  McC.  Matbim,  Ja.) 

It  is  a  great  honor  to  be  aaked  to  address 
the  FareweU  Dinner  of  the  Hubert  Humphrey 
North-South  FeUowa.  To  be  given  tbe  last 
word  with  men  and  women  who  wUl  shape 
my  children's  world  Is  a  rare  privilege  and 
a  heavy  resfwnalblUty.  I  accept  with 
humUlty. 

My  only  regret,  m  we  embark  upon  this 
evening  together,  is  that  none  of  tbe  Hubert 
Humphrey  North-South  FeUows  had  the 
ineffable  experience  of  knowing  the  man 
himself.  Hubert  Hiunphrey  wm  an  absolutely 
extraordinary  human  being — a  dynamo  ot 
energy — a  torrent  ot  love  and  enthusiasm 
and  words,  'f  Hubert  were  in  my  place  to- 
night, he  would  convert  aU  of  you  to  evMy- 
thlng  he  believed.  In  the  proceaa.  be  would 
delight  you  and  he  would  talk  your  ears  off. 

I  hope  to  make  a  few  converts  mjself 
tonight.  But,  whUe  I  may  not  delight  you 
as  Hubert  would  have,  your  ears  arc  safe 
with  me.  I  wUl  observe  the  three  O's,  sacred 
to  dinner  speakers  who  hope  to  be  invited 
back:  Oet  up.  Get  down  to  cases,  and  Get 
down.  I'm  already  up.  so  we're  a  third  of  the 
way  home 

Getting  down  to  cases  is  not  hard,  if 
you  have  a  text  from  Hubert  Hiunphrey 
to  guide  you,  which  I  have.  Mine  dates  back 
15  years  to  a  dinner,  such  as  this,  where  Hu- 
bert reminded  his  feUow  cltlze's  of  a  very 
fundamental  truth.  He  told  them: 

"We  wlU  be  remembered  not  for  the  power 
of  oiu  weapons,  but  for  the  power  of  our 
compassion,  for  our  dedication  to  human 
welfare." 

That  was  IS  years  ago.  Last  year,  the  na- 
tions of  the  world  s-ent  more  than  SSOO 
billion  on  weapons,  with  the  United  States 
a'ld  the  Soviet  Union  accounting  for  the 
lion's  share.  But  no  area  of  tbe  world  was 
Immune  from  this  madness.  The  Third 
Wcrld  spent  $80  billion,  or  IS  percent  of 
the  total,  which  is  double  what  it  had 
spent  10  years  earlier. 

Tou  and  I  know  that  there  Is  a  sane 
alternative  to  the  arms  race.  It  Is  tbe  de- 
velopment race.  But,  unfortunately.  In  the 
United  Stares  today  the  consUtueicy  that 
backs  development  over  arms  is  shrinking. 
And  there  is  no  Hubert  Hiunphrey  around 
to  scold  us  as  we  stray  from  the  paths  of 
reason  and  to  summon  us  to  the  du'ies  our 
humanity  requires  of  us. 

Hubert  Btunphrey  believed  devoutly  In 
humanity  and  In  the  posslbUity — when  you 
listened  to  him.  it  wm  the  Inevitability — 
of  development.  He  worked  every  day  cf  his 
life  to  make  the  world  better  and  happier. 
He    believed    that    aU    good    things    were 


achievable  and  that  each  person  wm  duty- 
bound  to  strive  to  buUd  a  more  humane, 
prcsperous  and  peaceful  world. 

I  know  that  you  share  thoM  «»<—««  and 
that  you  are  working  to  transUte  them  into 
reaUty  in  yoiu-  own  countries.  But  you  may 
also  share  a  sense  of  frustration  with  tbe 
pace  or  pattern  of  development  and  with 
tbe  state  of  North-South  relations.  I  don't 
blame  you. 

In  the  United  States  and  In  other  rich 
countries  mlaperoeptlons  about  development 
abound.  Americans,  In  particular,  seem  to 
believe  that  development  is  not  t^wwg  place, 
that  foreign  aid  bM  largely  been  wasted.  Tbe 
sad  truth  is  that  I  rarely  receive  a  letter  sup- 
porting foreign  aid.  It  is  Just  a  non-subjeet. 

Thcra  is  a  reason  for  this,  I  think.  Ameri- 
cans have  very  short  attention  spans.  As  a 
nation,  we  are  In  love  wltb  success,  and  we 
are  accustouMd  to  getting  quick  results.  If 
we  don't  see  an  immediate  return  on  our  In- 
vestment of  money,  or  effort,  or  care,  we  tend 
to  turn  our  thoughts  and  oiu-  energies  elae- 
wbere.  As  a  songwriter  put  It,  in  another  con- 
text: "Unrequited  lovels  a  bore." 

Foreign  assistance  programs  are  working, 
both  In  terms  of  higher  economic  growth 
rates  in  developing  countrlee  and  in  terms 
of  reducing  the  levels  of  misery  tat  the  poor- 
est people.  But  de7elopment  does  not  take 
p:ace  overnight  and.  unreasonably,  Ameri- 
cans become  impatient  when  countries  mired 
in  poverty  for  centuries  do  not  attain  VS. 
Uvlng  standards  within  a  decade.  We  have 
not  b:«n  able  to  sell  tbe  American  people  on 
development  because  the  evidence  of  soooeas 
is  too  slow  in  coming  to  suit  the  national 
temperment. 

It  seems  to  me  that  the  greatest  service 
alumni  of  the  Hubert  Humphey  North-South 
FeUowshlp  Program  could  render  the  United 
States  wou'd  be  by  acting  as  a  communica- 
tions network  to  q>read  tbe  word  In  this 
country  that  development  Is  working.  It  may 
surprise  you  to  hear  an  American  poUUdan 
ask  you  to  propagandise  the  American  peo- 
ple, but  that's  exactly  what  I'm  doing.  When 
>^a  ^o  hc^ie,  keep  in  touch.  TeU  us  of  your 
plans  and  of  your  progress,  of  your  hopes  and 
your  dreams.  And  teU  us  when  and  how  we 
can  help  you. 

There  Is.  I  beUeve,  a  growing  understand- 
ing In  tbe  United  Sttaes  of  tbe  Interdepend- 
ent nature  of  the  wortd  we  live  in.  I  am  hope- 
ful, in  time  and  with  your  help,  this  under- 
standing will  be  reflected  In  an  expanded 
commitment  of  resource  assistanoe  to  tbe  de- 
veloping countries  of  the  wortd.  Tn  the  short 
nm,  however.  I  am  not  optimistic  that  the 
Antertcan  people  wUl  endorse  such  an  ex- 
panded oonunltmcnt. 

Bight  now  Americans  are  preoccupied  with 
their  own  problems.  They  are  i«*ir»g  Inward 
and  tbey  don't  like  what  they  see — inflation, 
unemployment  (sonae  of  It  caused  by  foreign 
compeUtlon)  and  a  "*££***£  economy.  Oon- 
grees  today  reflecU  tbe  public  mood.  Priority 
number  one  on  every  agenda  Is  to  solve  our 
own  economic  problems. 

The  Ronald  Beagan  remedy  is  to  cut  fed- 
eral spending  to  get  a  h«rx«i»  on  iwii»n<«n 
and  to  cut  taxes  to  stimulate  Investment 
and  relnvlgorate  the  economy.  If  it  works. 
If  Americans  see  some  evidence  that  eco- 
nomic conditions  are  imiirovlng.  I  think  we 
wUl  see  a  shift  of  attention  outward  ^galn. 
toward  the  rest  of  tbe  world. 

But  right  now.  while  domestic  q>endlng 
programs  that  affect  the  needy  and  the 
elderly  are  being  cut,  it  Is  dllBcult  to  dnnn 
up  much  support  for  foreign  asslstsnce.  A 
laidoff  factory  worker  In  Detroit  or  an  un- 
employed teenager  In  Baltimore  Just  lent 
very  suscep^'lb'e  to  the  b'anrtlnhTnen^s  of 
poMtlclan-;  about  the  importance  of  foreign 
aid.  It  Is  particularly  dUBcult  Just  now  to 
sell  tbe  Idea  of  providing  U.S.  tax  dollars  to 
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mulUlataral  ttTHl'^g  laiUtuttons  otwt  wblcb 
w*  ara  pwoalrad  to  &•«•  Uttt*  <Ur«ct  control. 
Un(  ago  imeua  Oato  idinaflwl  our  prob* 
l«a  wb«a  Iw  ranliulMl  Um  dttauia  of  an- 
clant  Bon*  that  "It  U  a  dUBcult  taak  to 
^«fc»  ipaoctna  to  tba  belly  wbioh  baa  no 


Tlw  taak  ia  dUBcult — vary  dllllcult — but 
not  Unpoaalbto.  Tlia  Amarlnan  worker  recog- 
nlaM  aeU-lntereat  aa  well  aa  anyone.  Some- 
one onoe  aaia  tbat  "saana  moat  aensiuve 
aerre  la  the  one  tbat  runa  trom  hla  br»in 
to  bla  wallet.  Tweak  tbat  nenre  and  be'a  aure 
to  leapond." 

Tbe  way  to  tweak  tbat  neire  in  America 
on  tbe  (leTel<qiment  laaue  la  by  sbowlng  two 
tblnga: 

txttt,  tbat  American  aid  doUara  end  up 
buying  American  goodi  and  aervlcee,  and 

Ueoond,  tbat  traoe  foUowa  aid. 

Support  by  tbe  united  Statee  for  dewlop- 
ment  la  far  from  being  an  act  of  pure  altx  u- 
\fw^^  altbougb  tbla  la  tbe  American  percep- 
tion of  It  wblcb  we  muat  wors  togeiber  to 


L«ei«lopm«nt  antalla  algnlflcant  economic 
^ly^  pntKical  bene&ta  for  tbe  United  Statee. 
Ftar  eaample.  In  tbe  36  yeara  alnce  tbe  World 
Bank  waa  founded,  tbe  United  States  bae 
auppUed  tSM  million  in  pala-ln  capltjU  wbue 
98.4  billion  In  oontzacte  bave  gone  to  va. 


Tnat'a  tbe  kind  of  "altrulam"  a  bard- 
beaded,  ttgbt-flated  American  worker  can 
IdenUfy  wltb.  If  be'a  told  about  It. 

Acce>e  to  aecure  suppllee  of  minerals  and 
raw  materlala  at  relatively  stable  prices  la  one 
faoet  of  tbe  American  economic  stake  in  de- 
veloping countrlea.  Anotber  is  tbat  tbe 
United  Statea  currently  sella  40  percent  of  iu 
manufacturing  esporta  to  developing  coun- 
trlea. Tbese  countries  form  tbe  fastest  grow- 
ing market  for  VIS.  eiqwrta.  eTpanrting  at  a 
rate  of  30  percent  a  year  compared  to  16 
percent  for  n.8.  exports  to  developed  coun- 
trlea. Tb»  developing  countrlea  are  also  major 
purcbaaara  of  U.S.  agricultural  commodities 
and  will  Inavttably  become  better  customers 
aa  tbelr  populattoaa  expand.  In  turn,  we 
Import  60  percent  of  tbe  goods  they  manu- 
facture. 

Tbe  facta  are  clear  and  I  really  do  believe 
tbat  It  la  only  a  matter  of  time  before  tbey 
sink  In  and  bring  American  perceptions  In 
line  with  world  reaUty.  Tou  Hubert 
Humpbrey  VWlowa  can  give  tbat  procesa  a 
powerful  aaalat,  aa  I  suggested  earUer.  and  I 
bope  you  wlU. 

Tbece  are  otber  mlsperc^tlons  you  can 
beip  to  clear  up  sa  well.  Just  as  Americans 
are  prone  to  undereatlmate  tbe  mutual  gains 
from  foreign  assistance  and  economic  devel- 
opment, leaden  in  developing  countries 
aometbaea  tmderestlmate  what  can  be  ac- 
rompHabed  without  maaalve  aid  transfers. 
Tbe  Oreen  Beeolntlon  is  an  excellent  example 
o<  tbe  aeblevemant  which  is  poaslble  when 
approprUte  tedinology  is  combined  wltb 
aklUfnl  management. 

I  know  there  Is  always  tbe  naftglng  ques- 
tton  of  whether  new  dlaoovorlea  win  keep  pace 
with  the  eipanrtlng  iteeds  for  food,  energy, 
baaltta,  etc.  No  one  can  be  sure,  but  to  help 
dl^Ml  tbe  gkwm.  consider  the  ray  of  hope 
tbe  tiny  lantern  flab  provides  from  tbe  bot- 
tom of  tbe  sea.  Tbe  lantern  fish  Is  about  tbe 
aiae  of  a  aardlne;  it  looks  like  a  mlnuture 
trout  and  It  glows  In  tbe  dark.  A  VS.  re- 
search program  recently  discovered  about 
100  minion  tons  of  lantern  flah  In  tbe 
A™Wan  Sea  alone.  When  you  consider  that 
tbe  total  annual  world  flsh  catch  is  70  million 
tons  and  that  lantern  flsh  are  found  in  every 
oeeu^you  can  Imagine  the  potenUal  protein 
resource  available  to  developing  countries 
with  Maooaats. 

Th*t  la  the  promise;  the  problem  is  to  flnd 
waya  to  catch  the  lantern  flab,  and  teach 
people  how  to  harvest  it  and  use  the  pro- 
tein. That  win  be  one  of  the  many  lobe  for 


you  aad  your  ooUeaguea  aa  leaden  In  de- 
velopiag  countrlea. 

Importunately,  tbe  poeaible  breakthroughs  In 
develcyment  an  not  limited  to  tbe  lantern 
flab  nor  to  Ita  mon  famoua  distant  relative, 
tbe  Aatarctlc  krlU.  nien  is  great  promlae 
for  agflculture-enhandng  dlacoverlea  in  cur- 
rent  reaearch  on  biological  flxatlon  of  nitro- 
gen and  genetic  englnerlng.  The  energy  prob- 
lem may  recede  as  renewable  energy  n- 
sources  and  energy  oonaervfttlon  programa 
are  developed.  Tlie  expanded  rate  of  oil  and 
gaa  exploration  may  yield  dramatic  reeulta 
Mwell 

I  do  not  mean  to  auggeet  tbat  new  tech- 
nology will  always  provide  tbe  answen.  Tbe 
challenge  you  face  Indudee  knowing  when 
to  preaerve  traditional  approaches  which  are 
effeottve. 

Aa  leaden  of  developing  nations,  you  have 
the  aweeome  reaponslbillty  of  deciding  how 
to  oombine  traditional  and  modem  methods 
in  order  to  achieve  development  objectives. 
I  urge  you  to  proceed  wltb  all  the  persever- 
ance and  unswerving  cytlmlwm  of  Hubert 
Humphrey  because  tbe  greateat  enemy  of 
development  Is  despair. 

Recently,  wamlnga  have  been  sounded  on 
all  sldee  about  the  common  peril  facing  man- 
kind. The  Global  aooo  report  is  the  most 
recent  study  in  tbe  United  Statee  to  point 
to  the  terrible  rlaka  wblcb  can  arise  from 
rapid  depletion  of  the  world's  resourcee,  ex- 
plosive p(H>ulation  growth  and  increasing 
pollution  of  tbe  air  and  water  we  all  use.  If 
present  trends  continue,  the  report  says: 

"The  world  in  2000  will  be  more  crowded, 
more  polluted,  less  stable  ecologically,  and 
more  vulnerable  to  disruptions  than  tbe 
world  we  live  in  now.  .  .  .  For  hundreds  of 
mlllloas  of  tbe  desperately  poor,  the  out- 
look for  food  and  other  necessities  of  life 
will  be  no  better.  For  many  it  will  be 
worse . . .  unices  tbe  nations  ot  tbe  world  act 
decisively  to  alter  current  trends." 

Barbara  Tuchman,  who  comes  at  tbese 
facts  with  an  historian's  perspective,  has 
explained  why  predictions  of  doom  have  so 
often  missed  tbe  mark.  ".  .  .  (D)com8ayer8", 
she  writes,  ".  .  .  take  a  trend  and  extend  It, 
forgetting  that  the  doom  factor  sooner  or 
later  gmentes  a  coping  mechanism".  One 
of  the  greatest  challenges  we  face  la  to  trig- 
ger tbat  coping  mechanism  In  time  to  avert 
catastrophe. 

We  live  In  one  of  tbe  great  transiticMi  pe- 
riods In  human  history.  Tbe  future  of  civ- 
ilization may  well  depend  on  tbe  decisions 
we  make — or  fall  to  make — in  this  decade. 
We  have  an  urgent  agenda  befon  us.  But 
we  alao  have  at  our  disposal  impreoedented 
reaouicea — both  human  and  technological — 
for  attacking  the  problems  on  that  agenda. 

A  miraculous  future  Is  certainly  possible 
but  for  one  thing:  The  riinm^i  failure  of  po- 
litical wisdom  to  keep  pace  with  tbe  exten- 
sion at  human  knowledge.  We  are  almost  lit- 
erally able  to  control  tbe  forces  of  nature, 
but  we  still  cannot  control  the  forces  of 
human  nature.  This  is  the  greateet  of  aU  tbe 
ctaalleoges  we  face. 

I  belong  to  a  smaU  group  called  the  Con- 
greaslonal  Clearing  House  for  tbe  Futun 
which  aims  to  stretch  the  minds  of  people 
like  me,  who  are  so  benmied  In  by  today's 
problems  that  we  tend  to  believe  that  tomor- 
row never  comes.  Not  long  ago.  at  one  of  our 
meetings,  someone  asked  Arthur  C.  Clarke, 
the  great  science  fiction  writer,  what  would 
happen  to  tbe  universe  if  we  destroyed  our- 
selves. 

"Tbe  universe  wouldn't  notice."  he  re- 
plied. "But,"  he  continued,  "in  a  few  thou- 
sand yean  tbe  universe  will  notice  if  we  do 
not  destroy  ourselves.  One  day  humans  may 
control  the  destiny  of  the  stan.  .  .  ." 

Paul  Valery  once  remarked  that:  "Tbe 
trouble  with  the  futun  is  tbat  it  Isnt  what 
It  \ued  to  be."  But  be  got  It  wrong.  Tbe  future 
Is  better  than  ever.  The  question  is:  An  we? 


Tbe  answer  to  tbat  question  rasta  wltb 
you-^the  leaden  of  tbe  futun.# 


THE  FDREION  SERVICE  THAT 
COULD  BE 

•  Mr.  PEtiL.  Mr.  President.  I  have  long 
had  a  special  Interest  in  this  Nation's 
Foreign  Service.  I  spent  7  years  In  the 
State  Department  and  tbe  Foreign 
Service,  and  am  ihe  only  Member  of  the 
Senate  to  have  served  as  a  Foreign  Serv- 
ice OfDcer.  And  while  we  do  have  a  For- 
eign 8erv;ce  In  which  we  can  all  take 
pride.  I  believe  tbat  It  is  crucial  to 
America's  future  and  security  tbat  we 
do  all  we  can  to  strengthen  and  improve 
the  Foreign  Service. 

In  February  1965,  then  Deputy  Under 
Secretary  al  State  for  Administration 
William  J,  Crockett  addressed  the  Amer- 
ican Fore«n  Service  Association.  He  dis- 
cussed the  condition  of  the  Foreign 
Service  at  that  time,  both  its  strengths 
and  some  of  its  problems.  He  also  looked 
toward  the  future,  outlining  "Tbe  For- 
eign Service  That  Could  Be." 

Mr.  President,  in  order  that  Mr. 
Crockett's  remarks  could  reach  as  wide 
an  audience  as  possible,  I  asked  Ji  1965 
tbat  his  address  be  printed  in  tbe 
Rbcoro.  Upon  rereading  his  comments,  I 
find  them  as  realistic,  refreshing,  and 
timely  now  as  they  were  than  and  I  ask 
that  Mr.  Crockett's  address,  "The  For- 
eign Service  That  Could  Be,"  be  printed 
in  the  Rzcoao. 

Tbe  remarks  follow: 

Thx  FoaxiOM  Sxavicx  That  Cottld  Be 
(By  William  J.  Crockett,  Deputy  Under  Sec- 
retary of  State  for  Admlolsbratlon) 

I  have  given  much  time  and  thought  to 
the  Foreign  Ser/lce — what  it  Is,  how  it  got 
that  way,  and  what  it  muat  become.  I  would 
like  to  share  with  you  today  some  personal 
reflections  and  oonvictloQs  about  this  truly 
great  institution  of  ours— tbe  Foreign 
Service. 

Our3  is  tax  old  Service  steeped  In  all  of  tbe 
significant  events  tha.t  have  been  a  part  of 
the  history  of  our  country. 

Ours  U  a  proud  Service  not  only  because 
of  our  historic  past,  but  because  of  the  vital 
part  we  shall  play  in  our  country's  future. 

I  sincerely  believe  ours  is  the  beet  Foreign 
Service— quite  capable  of  meeting  tbe  chal- 
lenges tbat  face  our  country. 

One  reason  the  Service  Is  what  it  la,  today. 
l3  our  heritage  of  greatnees. 

Prom  tbe  pest  come  our  tradltlona  of  loy- 
alty and  taeroUm;  traditloos  of  excellence  and 
profeasioniflsm;  traditions  of  devotion  and 
public  service. 

These  great  traditions  not  only  serve  as 
bancbmarks — but  tbey  are  a  part  of  the  his- 
toric lore  that  Is  so  eeeentlal  to  the  ongoing 
esprit  of  our  corps. 

A  senior  Senator  recently  paid  us  a  great 
tribute  wben  he  likened  the  Foreign  Service 
to  the  Supreme  Court  as  an  Institution  of 
public  service. 

For  aU  of  this,  and  more,  we  an  forever 
Indebted  to  our  retired  offlcen. 

They  built  the  Service.  We  need  their  con- 
tinued interest  and  hope  for  their  constant 
support. 

X  bope  tbat  July  1  of  each  year  wUl  become 
our  "anniversary  homecoming  day"  for  the 
Service — for  those  who  have  retired  as  well 
as  for  those  who  are  on  active  duty.  We  an 
working  now  on  such  a  program  for  next 
July. 

We  have  a  ceremony  on  the  eighth  floor 
each  "niunday  for  ofltoen  who  an  retiring 
from  the  Service.  I  Invite  all  of  you  retired 
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offlcen  to  loiq  us  In   saying  goodbye  and 
godspeed  to  our  ntlrlng  coUeaguea. 

It  has  been  a  part  of  our  hlatorlc  past  tbat 
each  aenlor  aAoer  has  felt  and  assiimwrt  a 
responsibility  for  the  futun  of  the  Service. 
Then  an  many  things  tbat  tbe  State  De- 
partment as  an  institution  can  do  and  baa 
done  for  the  good  of  tbe  Service— training, 
houaing,  aUowancea.  acbocds,  medical  facili- 
ties, rest  and  recuperation — and  aomeUmea 
it  even  has  provided  home-leave  funds. 

However,  our  profeaslon,  like  Judgment, 
cant  be  learned  In  school  for  It  oant  be 
taught  in  achool.  It,  like  tbe  crafts  of  old. 
miut  be  Imparted,  from  master  craftsman  to 
apprentice,  in  the  heat  of  a  real  sltuatloii. 

Bach  aenlor  officer  not  only  baa  a  aubatan- 
tlve  Job  to  do,  but  be  alao  must  be  a  teacber 
and  counselor  of  young  offlcen. 

Only  you  oan  demonstrate  to  younger  col- 
leagues the  importance  of  Intuition  and  In- 
stinct, as  well  as  the  Insight  and  understand- 
ing that  are  a  part  of  your  Judgmenta  and 
professionalism.  Only  you  can  demonstrate 
and  impart  tbe  qualities  of  leadership  tbat 
wUl  make  today's  youth  tomorrow's  leaden. 
Just  the  other  day  an  ambassador  recount- 
ed with  pride  tbe  success  of  numy  offlcen 
who  bad  eerved  apprentloeshlpe  under  him. 
This  Is  our  tradition. 

Our  preeent  and  our  future  will  be  eecun 
so  long  as  each  of  us  takes  the  time  and 
makes  the  effort  to  teach  people  aa  well  as 
to  work  and  Judge  them. 

A  third  heritage  which  I  bope  we  wcxi't 
lose  sight  of  is  tbe  Individual  officer's  con- 
viction that  his  excellence  and  hla  success 
are  primarily  bis  responslbllUy. 

Again  the  Institution — the  State  Depart- 
ment—  should  give  career  guidance,  and  ed- 
ucational opportunity  and  sclentlflcaUy  tai- 
lored assignments  and  all  the  other  para- 
phernalia of  modem  management  techniques 
in  support  of  our  common  struggle  for  ex- 
cellence. But,  today  as  it  was  yesterday, 
tbe  basic  responslbUlty  for  growth  rests  with 
tbe  individual. 

Toung  offlcen  in  particular  should  Ireep  in 
mind  tbat  every  Job  in  tbe  Fonlgn  Sendee 
offers  opportunity  and  challenge.  They  have 
only  to  seek  tliem.  The  shortcomings  of  our 
institutional  programs,  direction,  and  or- 
ganization, cannot  excuse  an  offleer's  lack  of 
personal  initiative  for  making  tbe  most  of 
every  opportunity. 

Ea(^  officer  is  responsible  for  bla  own  pro- 
feesional  improvement,  and  for  his  personal 
conduct.  Each  must  decide  what  be  wants 
and  what  he  Is  willing  to  give  of  himself  in 
order  to  achieve  our  objectives  In  the  Service. 
But  it  Is  of  tbe  f  ut\ire  that  I  wish  to  speak 
today — "The  Fwelgn  Service  lliat  Could 
Be." 

TtM  framen  of  tbe  Fonlgn  Service  Act  at 
1946  bad  a  vision  of  greatness  for  the  Foreign 
Service.  They,  like  tbe  framen  of  our  con- 
stitution, enunciated  fundamental  princi- 
ples for  achieving  graatness. 

Like  the  Constitution,  the  act  does  not 
establish  a  rigid  procedure  for  reaching  thoee 
high  objectives.  And  wisely  so.  because  the 
metbods  for  attaining  tbe  goals  vrlU  change, 
while  tbe  goala  will  nmaln  unchanged. 

We  must  accept  tbe  idea  of  change  If  the 
Service  is  to  be  as  great  as  the  expectations 
Of  those  who  created  it. 

What  should  tbe  Service  be  in  order  to 
meet  tbe  futun?  ^)ecifically  I  don't  know. 
I  dont  know  vrhether  it  should  be  bell- 
rtisped,  cv  an  inverted  pyramid;  I  don't 
know  whether  it  should  be  octnposed  of  gen- 
eralists  or  apeelaUsta.  But  this  much  I  do 
know.  It  must  be  large  enou^.  and  diverse 
enough,  and  good  enough  to  fulfill  the  Na- 
tion's needs. 

And  I  alao  know  tbat  in  order  to  do  this 
we  must  keep  pace  with  change — with  tbe 
new  frontlen  <rf  knowledge — sdenoe.  space 
technology,  development  economics,  and 
othen,  for  all  these  things  will  play  a  part 
in  our  problems   of  tbe  future.   We  must 


■a  lioy  Henderson  oooe  said,  be  dynamic  in 
a  dynamic  era. 

Our  challenge  then  la  to  rsoognlas  tbe 
^.h^m—  «c  mtwt  face  and  tlten  flnd  tbe 
meana  and  adopt  tbe  mHM*^*  to  become  tbe 
Service  tbat  could  be. 

Tbe  Ftmlgn  Servloe  oould  be  man  fuUy 
nndarstood  by  tbe  American  public. 

We  bave  begun  to  teU  Amerte*  about  ttato 
great  Servloe  of  ours — to  build  tbe  public 
support  we  all  would  like.  Under  our  oom- 
mnnlty  sarvloss  program,  roralgn  Service 
oooan  and  their  wives  visit  tbelr  bams- 
towns  and  make  tbemaelvea  known  in  tbelr 
own  communities.  Tbey  use  tbelr  borne 
leave  to  speak  before  service  and  ctiurcb 
groima,  social  organlsatlooa.  and  on  tele- 
vlalon  and  radio.  TbU  baa  produced  hun- 
dreds at  bonn  of  tree  TV  and  radio  time 
and  much  of  favorable  newspaper  trsatment 
of  our  Service.  Our  oOloen  ami  their  fam- 
Ul«a  bave  enjoyed  tbelr  participation  in  thto 
procram  and  have  opened  tbe  eysa  o«  many 
f,^:Z^^^m  who  have  learned  about  ua  for 
tbe  flrst  time. 

President  Johnson  onoe  said  "Tlie  taUun 
to  communicate  to  our  own  people  tbe  suc- 
c««  of  ^■"'■^ti-M  eflorU  abroad  la,  in  no 
■m^i  part,  reaponalbU  for  many  of  tbe  dlffl- 
cultiee  in  m-'"*^'"'»g  support  for  our  inter- 
national polldea  and  programa." 

If  tbe  people  of  America  can  be  made  to 
undentand  that  the  Foreign  Service  to  made 
up  of  people  like  tbemaelvea,  Uke  tbelr  own 
fnenda  and  neighbors,  they  wlU  bave  a 
gnater  confidence  in  the  Service  and  in  tbe 
State  Department. 

Tbeee  an  forward  steps  but  there  an  aiao 
backward  stqpe.  We  build  and  we  tear  down. 
I  am  dtotzeeeed  and  dtotnrbed  by  what  I 
read  and  hear  about  ua. 

By  the  very  natun  of  our  reepowsiwniea 
we  cant  avoid  being  tbe  center  of  public 
debate  and  contpoveny.  Tbe  kitchen  U  hot 
and  we  like  it  tbat  way. 

But  must  we.  as  a  Service,  add  fuel  to  tbe 
fin? 

Can  we  gain  tbe  respect  of  tbe  Nation  if 
we  dont  respect  ourselves?  Can  we  gain 
pubUc  understanding  and  support  if  we  caat 

doubt  upon  each  other?  

We  bewail  and  deplore  our  poor  oongTea- 
slonal  Image,  or  lack  of  constituency  and 
our  bad  press.  But  why  ahould  thto  surprise 
us  when  much  of  what  to  said  and  what  to 
written  about  us  comes  from  what  we  say 
and  what  we  write  about  ourselves?  An  we 
really  the  overstuffed— overstaifed — over- 
stymied  State  Department  and  tbe  bigliest 
paid  thlrd-nte  Servloe  in  tbe  world? 

Does  thto  actually  repreeent  your  evalua- 
tion of  the  Service?  It  doesnt  leoreaent 
mine.  I  believe  that  we  an  tbe  best  Foreign 
Service  in  the  world  and  we  an  getting  bet- 
ter all  tbe  time.  Our  standards  of  conduct 
are  high.  Our  security  standarda  are  blrh. 
Our  orofeesional  stsndarda  an  high.  Onr 
esdrit  to  high.  list's  talk  and  write  thto  way. 
The  framen  of  tbe  1946  act  emphasized 
that  ours  ahould  be  an  American  Foreign 
Service. 

Through  our  recruitment  proceas  and  our 
college  relations  program,  we  interest  the 
finest  and  best  voun^  men  and  women  of 
America  in  the  Foreign  Servloe.  Tbey  come 
from  every  eectlon  of  tbe  country  and  from 
every  ethnic  backrround.  Tbey  come  from 
mon  than  400  imlveTsltiea  and  coUeges  lo- 
cated in  every  State  of  the  Union. 

But  starting  with  typical  Americana  to 
represent  us  abroad  to  only  part  of  the  story. 
Our  people  must  remain  American. 

The  framen  of  the  act  of  1944  stated  that 
"Fonlgn  Service  offlcen  ahould  be  brought 
back  home  throughout  tbelr  careen  aa  often 
as  passible  to  renew  tbelr  knowledge  of  de- 
vdo'^ments  in  tbe  XTnited  Statee  and  tbelr 
feeling  for  the  American  way  of  life." 

Tbe  flrst  resoonalbUltv  of  every  person  go- 
ing abroad,  Preaident  Kennedy  onoe  stated, 
to  to  represent  America  to  a  foreign  land,  not 
that  foreign  land  to  America. 


■nte  Wrlston  program  baa  aooompllabed 
much  for  tbe  Service— it  baa  enriched  aad 
enlarged  It.  But  If  I  wen  asksd  to  dte  tbe 
major  benefit  from  It.  I  would  say  that  It 
provUled  tbe  opportunity  for  aa  oflloen  to 
ssrve  regular  toun  of  duty  in  Waablngton. 
Not  only  has  thto  enabled  us  to  participate 
deeply  in  foreign  pOUey  formulation  and  ex- 
eentton.  but  it  has  enabled  ua  aa  Foreign 
Servloe  ofllcen  to  gain  renewed  appndatian 
aad  undentandtng  of  our  own  country.  A 
Waablngton  tour  of  duty  baa  bemme  a  regu- 
lar and  important  part  of  tbe  Servlee. 

Tbe  Job  of  ably  and  fuUy  npreeentlng 
Ammt^r*.  abroad  to  an  awesome  reaponalbU- 
ity.  and  an  oseasional  Waablngton  aaalgn- 
ment  doea  not  guarantee  preparation  for  tbe 
taak.  Far  from  it.  But  It  can  be  a  truly  en- 
riching esperlsnee. 

All  of  us  most  take  full  advantage  of  our 
time  here  to  deepen  our  undemanding:  add 
to  our  knowledge  and  to  renew  our  feeling 
of  tbe  American  way  of  life  eo  tbat  we  can 
interpret  it  faltbfuUy.« 


NOMINATIOM  OF  EUGENE  V. 
R08T0W 

•  Mr.  FEIX.  Mr.  President,  I  support, 
with  some  misgivings,  tbe  nomination  of 
Eugene  V.  Rostow  as  Director  of  tbe  UB. 
Arms  Control  and  Disarmament  Agency. 
Dr.  Roetow  is  coming  to  this  position 
with  a  distinguished  record  as  an  acade- 
mician and  public  servant.  He  is  a  man  of 
considerable  intelligence  and  has  a  deep 
and  probing  mind.  I  hope  that  as  he  be- 
comes more  famUiar  with  the  arms  con- 
trol issues  of  today,  he  will  gain  a  better 
appreciation  of  the  past  achievements  of 
arms  contrtd  and  an  understanding  (tf 
the  tremendous  potential  arms  control 
has  as  an  integral  ingredient  of  our  na- 
tional secmitv  and  as  a  vital  element  in 
achieving  warid  stability.  Dr.  Boetow  was 
questioned  in  some  detail  by  the  Commit- 
tee on  Foreign  RelatlaQs  in  the  course  of 
his  nomination  hearing  on  June  15. 
While  I  was  encouraged  by  some  of  Dr. 
Rostow's  testtmooy.  my  concerns  were 
heightened  in  some  other  regards. 

I  was  particularly  encouraged  that  Dr. 
Rostow.  when  pressed  by  the  distin- 
guished chairman  oC  the  Foreign  Rela- 
t'ons  Committee,  tbe  senior  Senator  from 
Illinois.  Indicated  that  he  shares  our 
sense  of  urgency  in  regard  to  tlie  Initia- 
tion of  new  Strategic  Arms  Llmitatian 
Talks.  Earlier,  he  had  Indicated  tbat  it 
m*ght  take  as  long  as  9  months  for  the 
admlnistratlan  to  be  prqiared  to  move 
ahead.  When  pressed,  however,  he  agreed 
to  do  what  he  could  to  shorten  that  pe- 
riod. I  very  much  hope  and  expect  that 
be  win  succeed  in  that  effort. 

I  was  also  encouraged  that  Dr.  Rostov 
awears  favorably  disposed  toward  ac- 
tion on  key  aims  control  initiatives, 
such  as  proceeding  toward  ratfflratlnn  of 
the  Threshold  Test  Ban  Treaty  of  1974 
and  the  Nuclear  Exptoslons  TYeaty  of 
1976. 1  concluded  that  Dr.  Rostow  is  pre- 
pared to  porsne  certain  arms  control 
opportunittes  wHh  some  vigor. 

I  was  dlsitfipointed.  however,  at  tbe 
scant  credit  he  is  willing  to  give  arms 
control  for  its  meaningful  and  important 
achievements  in  the  past  He  tauUcated 
to  the  committee  that  he  could  think  of 
onlv  one  sucre's'ul  srms  control  a«Tee- 
ment  in  modem  history— the  Rosh- 
Bagot  Agreement  of  1817.  which  stm 
limits  the  naval  power  we  and  Canada 
can  deploy  on  the  Great  Lakes. 
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I  tidieve  It  Is  not  ziecesaary  to  cast 
backward  184  yean  to  find  an  aims  con- 
trol suceeas.  and  I  was  disturbed  to  see 
Dr.  Rostew  omit  such  achievements  as 
the  Limited  Test  Ban  Treaty  of  1963,  the 
nonprollferatkm  treaty,  and  the  suc- 
cesses of  the  Nlzon  and  Ford  adminls- 
tratlons  with  regard  to  chemical  and  bi- 
ological weapons,  the  seabed  arms  ctm- 
trol  treaty  and  the  treaty  banning  the 
military  usee  of  environmental  modlfl- 
cattan  techniques. 

It  was  imclear  to  me  Just  how  Dr.  Ros- 
tow  wfll  apply  the  conc^^t  of  linkage  to 
nuclear  arms  negotiations.  I  hope  he 
will  not  approach  his  tasks  with  so  many 
caveats  that  success  becomes  impossible. 
To  Illustrate  my  concerns.  Dr.  Rostow 
told  the  committee  that : 

The  linkage  va  seek  between  Soviet  be- 
hATlor  and  uibb  control  should  not  be  mere- 
ly a  trknsltory  or  Isolated  Soviet  action,  the 
sight  of  a  dove  upon  the  troubled  waters, 
but  the  restoration  of  world  order  sustained 
by  deterrence. 

I  hope  that  Dr.  Rostow  is  not  setting  a 
standard  so  hlRh  as  essentially  to  pre- 
clude success.  It  may,  in  fact,  be  impos- 
sible to  reach  agreement  on  anything  in 
a  contentious  atmosidiere.  but  to  aban- 
don the  effort  entirely  Is  to  insure  failure. 

Elthor  effective  arms  control  serves 
oiir  Interest  or  it  does  not.  If  the  com- 
mitment to  arms  control  is  constructed 
so  as  to  be  possible  of  achievement  only 
in  the  mmt  benign  circumstances,  it  will 
surely  fall  to  produce  the  results  we  de- 
sire ftom  It.  I  was  further  worried  by 
what  seemed  to  me  as  a  dismissal  of  the 
Imtwrtance  of  the  strategic  arms  limita- 
tion talks,  and  of  nuclear  nonprolifera- 
tlon  objectives,  and  by  the  lack  of  any 
concrete  commitment  to  makirK  prog- 
ress on  such  matters  as  a  prohibifcm 
on  the  development  and  deployment  of 
antlsatelllte  weapons  and  a  prohibition 
on  the  production  of  chemical  weapons. 

In  general,  his  testimony  appeared  to 
demonstrate  an  Insensltlvity  to  the 
potential  and  value  of  arms  control  and 
an  Insensltlvity  to  the  terrible  dangers 
of  nuclear  war.  Por  example,  he  basically 
skirted  questions  I  posed  to  him  on  the 
effect  of  limited  and  fun  nuclear  ex- 
changes. He  pointed  out  that  deaths  of 
10  million  fm  one  side  and  100  million  on 
the  other  are  not  the  whole  of  the  popu- 
lation. When  I  asked  him  whether  a 
country  wouM  mirvlvp  a  nuc'ear  ntta^k. 
he  responded,  "the  human  race  is  very 
resilient.  Senator  Pnx."  He  pointed  out 
that  Japan,  where  two  nuclear  weapons 
of  less  than  20  kllotons  which  were  used 
at  the  end  of  the  war,  "not  only  sur- 
vived but  flourished."  I  wondered  why  he 
did  not  differentiate  between  two  rela- 
tively small  bombs  dropped  on  Hiroshima 
and  Nagasaki,  on  the  one  hand,  and  a 
situation  hivolvlng  the  exchange  of 
thowynds  of  nuclear  weapons  of  incredi- 
bly greater  explosive  force  on  the  other. 
Mr.  President.  I  hope  that  this  wlU 
help  my  colleagues  to  understand  my 
misgivings.  I  reiterate,  however,  that  I 
bdleve  that  Dr.  Rostow's  InteUectual 
d^Ui  and  background  can  serve  him  in 
good  stead  at  the  Arms  Control  Agency. 
He  has  the  potential  for  being  an  excel- 
lent  Arms  Contnd   and   Disarmament 


Agency  Director.  It  is  on  the  basis  of 
these  prospects  that  I  now  support  his 
n<Mninatlon.« 


>DeRN 


MODiatN  BORACLES  OF  CO&tMUNI- 
CATION  REQUIRE  DEDICATION  OP 
MANY  TALENTED  PIONEERS  SUCH 
AS  DONALD  BROOKS  MORRIS  OF 
FAIRMONT.  W.  VA. 

Mr.  RANDOLPH.  Mr.  President,  last 
montli  it  was  my  privilege  to  participate 
in  a  ceremony  at  Etam,  W.  Va.,  dedicat- 
ing a  giant  new  antoina  for  the  world's 
busiest  Comsat  station. 

During  that  event,  tribute  was  paid  to 
the  well-known  giants  of  electronics  and 
comnnmlcatlons  industry,  beginning 
with  Marconi's  invention  of  the  high- 
freouency  wireless  telegraph  in  1901. 

All  participants  in  the  Etam  event 
were  aware  that  Inventions  without  ap- 
plications and  continuing  reflnemoits 
cannot  change  the  world.  In  my  address, 
I  commended  the  .•^killed  CtMiisat  workers 
and  electronics  experts  who  have  given 
us  the  world's  best  communications 
system. 

Throughout  the  ccmmunications  in- 
dustry, there  are  those  talented  people 
who  grew  up  with  the  miraculous  devel- 
opment of  electronics,  and  adopted  each 
new  invention  as  a  natural  progressiMi 
of  the  craft.  Some  who  cut  their  teeth  on 
the  crystal  set  became  leaders  and  orga- 
nizers in  the  growing  field. 

Such  an  individual  was  Donald  Brooks 
Morris,  who  died  last  month  at  his  Fair- 
mont, W.  Va.,  home  at  the  age  of  70.  Mr. 
Morris  was  a  true  radio  buff,  and 
throughout  his  lifetime  worked  to  en- 
hance the  professionalism  of  the  com- 
munications industry.  I  join  with  his 
family  and  friends  in  saluting  this  out- 
standing man,  and  ask  that  a  newspaper 
obituary  from  the  Pairm<Mit  Times -West 
Virginian  he  placed  in  the  Record. 
DoNAU)  MoHUB,  Radio  Butt,  Dns 

Donald  Brooks  Morris,  a  West  Virginia 
pioneer  In  electronics  and  conununlcatlons, 
died  Sunday  evening  In  Fairmont  General 
Hospital.  He  was  bom  March  13,  1911,  In 
Marlon  County,  a  son  of  the  late  Brooks  L. 
and  Bilnnle  Catherine  Pltzwater  Morris.  He 
resided  a'.  1136  Mo-nln"  S  ar  J-^ne. 

Survivors  Include  his  vridow,  Dorothy 
S'il?"d^,  Morrt-,;  one  son.  Donald  B.  Morris. 
Jr.,  of  Waynesboro.  Va.;  a  daughter,  Mrs. 
Mlchad  (June)  Thompson,  Weston,  Conn.: 
one  sister,  Mrs.  Harry  (Helen)  Melghen  of 
Fairmont;  and  fotir  grandchildren,  Tanuny. 
Jeff,  and  Brad  Thompson,  and  Jennifer 
Morris. 

Morris  graduated  from  East  Fairmont  High 
School  In  1928  and  the  same  year  he  was 
licensed  and  became  active  In  the  radio  field. 
He  held  the  call  letters  of  WKAPN.  W8IXD, 
W8JFV,  and  W8JM,  and  operated  all  bands 
from  HO  through  2  meters  at  varloxis  times. 

Tn  the  1930's  be  was  a  desk  sergeant  for 
the  Fairmont  city  poUce  department  and  in- 
stalled the  first  two-way  radio  system  for 
the  police  department.  He  was  cited  for 
emergency  work  In  the  Ohio  Blver  flood  In 
1937.  and  assisted  at  the  floods  of  19S0  and 
1951  at  Petersburg.  Moorefield  and  West 
Union. 

He  was  a  co-founder  of  the  Mountaineer 
Amateur  Radio  Association  and  served  as  Its 
first  president.  He  originated  the  West  Vir- 
ginia Radio  Council  in  1960  and  served  for 
several  years  as  Its  president.  He  started  the 
state  convention  at  Jackson's  MIU  tn  19B9 


and  was  president  and  general  cbalmaa 
from  1950  through  1963.  He  served  eight 
terms  as  SCM  of  West  Virginia. 

Morris  was  an  honorary  member  of  the 
Kanawha  Radio  Club,  Trt  State  Club  of 
Htmtlngtoa,  KERA  Radio  Club  of  Ravens- 
wood,  and  was  assistant  director  of  the 
Roanoke  Divisions  for  five  terms.  He  was  a 
member  of  the  Blllltary  Affiliated  Radio  Sys- 
tems known  as  MARS.  He  was  the  recipient 
of  many  outstanding  honors  and  awards  for 
his  service  In  the  field  of  communications 
Including  the  West  Virginia  Centennial 
Award. 

In  1904  be  was  named  the  Outstanding 
Amateur  of  the  Tear  In  West  Virginia.  He 
was  administrative  director  of  the  American 
Radio  Relay  League.  Inc. 

He  was  an  electronics  teclmlclan  with  the 
Monongahela  Power  Co.,  until  his  retire- 
ment. He  was  a  member  of  the  First  United 
Methodist  Church. 
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PUBLIC  BUIIX>INGS  PROGRAM 

•  Mr.  MOYNIHAN.  Mr.  President, 
last  week  the  Washington  Star  pub- 
lished a  series  of  articles  on  the  public 
buildings  program  of  the  General  Serv- 
ices Administraticm.  The  articles  co- 
gently described  many  of  the  fsiilings 
that  have  concerned  those  of  us  on  the 
Committee  cm  Environment  and  Public 
Works  who  are  charged  with  overseeing 
the  GSA's  Public  Buildings  Service. 

Our  awareness  of  those  problems 
prompted  us  to  declare  a  moratorium 
on  public  building  ^provals  in  March 
of  1979  and  to  develop  remedial  legisla- 
tion, which  we  first  introduced  in  De- 
cember of  1979.  Although  that  bill,  of 
which  I  was  proud  to  be  chief  sponsor, 
did  not  survive  a  Senate-House  confer- 
ence last  year,  we  reported  a  similar 
bill  this  year,  and  it  passed  this  body  on 
May  6  by  a  vote  of  93  to  0. 

As  Chairman  STArroRo,  Senator  Ran- 
dolph, and  I  have  stated  on  many  occa- 
sions in  discussing  that  legislation,  some 
of  the  failings  of  the  public  buildings 
program  can  be  laid  at  the  doorstep  of 
the  Congress.  The  existing  Public  Build- 
ings Act  and  the  congressional  authori- 
zation procedures  it  established  simply 
do  not  provide  the  General  Services  Ad- 
ministration with  the  requisite  authority 
or  incentive  to  carry  out  a  well-plaimed. 
efficient,  and  economical  program. 

The  article  printed  by  the  Star  on 
Wednesday.  June  17.  makes  this  point 
very  well.  I  commend  the  article  to  my 
colleagues — and  to  our  cotmterparts  tn 
the  other  body,  as  well,  some  of  whom 
have  resisted  our  reforms.  I  think  it  of 
singular  import  that  Howie  Kurtz,  au- 
thor of  the  Star  series,  who  clearly  de- 
voted considerable  time  to  its  research 
and  writing,  also  identified  authoriza- 
ti(xi  procedures  created  in  the  1959  Pub- 
lic Buildings  Act  as  a  cause  of  some  of 
the  egregious  faults  of  the  program. 

Mr.  Kurtz's  finding  recalls  that  of  the 
General  Accounting  Office,  which  last 
year  reported: 

The  existing  congressional  authorization 
process  does  not  renulre  OSA  or  the  Congress 
to  establish  priorities  or  to  link  authoriza- 
tion and  planning  to  budgeting  ...  we  con- 
tinue to  believe  that  the  oroposed  authori- 
zation and  planning  procedure  In  Senate  bill 
2080  Is  an  improvement  over  the  current 
piecemeal  prospectus  authorization  proce- 
dure. 


Mr.  President,  I  had  occasion  to  re- 
mark during  the  course  of  the  confer- 
ence on  this  legislation  last  year  that  its 
reforms  have  no  constituency.  It  is  about 
good  management  In  one  of  the  most 
mundane— but  essential— aspects  of  the 
day-to-day  business  of  Government.  I 
am,  therefore,  most  gratified  to  see  the 
attention  given  it  by  the  Star  and  I  ask 
that  a  copy  of  the  Jime  17  article  be 
printed  In  the  Record  following  my  re- 
marks. 

May  I  Just  note  one  inaccuracy  in  a 
piece  of  repcntage  otherwise  noteworthy 
for  fastidiously  accurate  detail?  The  ar- 
ticle identifies  me  as  ranking  Democrat 
on  the  committee.  The  senior  Senator 
from  West  Virginia  (Mr.  Randolph), 
our  beloved  former  chairman,  holds  that 
honor,  of  course,  and  he  has  been  stead- 
fast in  urging  a  cleanup  of  our  public 
buildings  affairs. 

The  article  follows: 
COMcazssMAN's  WisK  Is  Pamkl's  Com  kamd 
(By  Howie  Kurtz) 

In  the  waning  days  of  the  lame-duck  ses- 
sion of  Congress  last  year,  one  of  the  few 
Items  to  make  it  through  was  a  new  $13  mil- 
lion federal  courthouse  and  office  buUding 
for  the  small  community  of  Bedding,  CaUf. 

Ttie  bill  was  somewliat  curious  for  the 
General  Services  Administration  admitted  to 
Congress  it  knew  of  no  plans  to  station  a 
fuU-time  Judge  in  the  Redding  area.  And  the 
other  major  tenant  proposed  for  the  build- 
ing, the  Agriculture  Department,  conceded  It 
had  no  need  for  the  extra  space. 

But  Redding  is  the  hometown  of  former 
Rep.  Harold  T.  "Blzz"  Johnson,  D-Callf,  the 
longtime  chairman  of  the  Bouse  PUbllc 
Works  and  Transportation  Committee  until 
he  was  defeated  in  November.  Johnson  had 
asked  for  the  buUdlng  a  few  months  before, 
und  OSA  officials  wasted  little  time  In  ac- 
commodating the  chairman  who  oversees 
their  agency. 

Sen.  Alan  K.  Slmpeon,  R-Wyo.,  who  tried 
in  vain  to  stop  the  Redding  buUdlng,  says 
the  entire  process  by  which  Congress  ap- 
proves public  buildings  is  "ridiculous"  and 
"disgusting." 

"In  these  types  of  projects,  the  'need"  Is 
simply  the  chairman's  whim,"  Simpson  said. 
"From  now  on.  If  a  member  of  either  body 
la  retiring,  then  I  propose  that  we  give  him 
or  her  a  soUd  gold.  $50,000  watch — carefully 
engraved.  'Paid  for  by  the  Taxpayers' — and 
that  wlU  be  enUnently  less  painful  .  .  ■ 
than  any  $13  mUllon  buUdlng." 

Several  other  influential  members  have 
managed  to  push  through  questionable  fed- 
eral buildings  for  their  home  districts.  Few 
legislators  want  to  challenge  the  system  pub- 
Ucly  for  fear  of  endangering  a  dam  or  a  high- 
way or  some  other  federal  plum  for  their  own 
districts.  And  committee  chairmen  often 
trade  these  costly  projects  for  votes  on  other 
key  Issues. 

What  makes  this  sort  of  horse  trading  so 
easy  la  that  unlike  any  other  piece  of  Itips- 
latlon.  each  new  federal  building,  lease  or 
repair  job  over  $500,000  can  be  authorized 
with  just  a  stamp  of  approval  from  the 
House  and  Senate  public  works  committees. 
While  both  houses  later  must  approve  the 
actual  financing,  the  projects  themselves 
never  have  to  face  a  floor  vote  in  either 
chamber. 

In  the  case  of  the  Redding  courthouse,  the 
House  PubUc  Works  Committee  approved 
the  buUding  after  a  one-day  hearing,  then 
engaged  in  some  last-minute  nn^otlatlng 
with  ttie  Senate  Environment  and  Public 
Works  Committee.  Members  of  the  Senate 
panel  were  told  that  unless  they  approved  the 


buUdlng  for  "Btza"  Johnson,  the  House  com- 
mittee would  not  approve  money  for  a  leased 
OSA  building  In  Providence,  which  was  being 
sought  by  Eenator  John  Chafee  of  Rhode 
Island,  or  for  a  border  statkn  favored  by 
Senator  George  MltcheU  of  Maine. 

Former  Representative  Johnson  says  the 
rapidly  growing  200-mlle  area  around  Red- 
ding has  "ample  need"  for  a  courthouse  for 
the  future.  But  others  maintain  tliat  what 
really  won  the  okay  for  Johnson's  pet  project 
was  the  House  members'  final  demand :  with- 
out approval  for  the  Redding  buUdlng.  they 
would  not  even  consider  a  Senate  bUl  de- 
signed to  reform  the  entire  OSA  buUdlng 
program. 

The  Senate  side  gave  tn.  but  as  It  turned 
out.  the  reform  legislation  died  anyway  In 
De:«mber  during  bitter  deUberatlons  by  a 
House-Senate  conference  conmilttee.  The  bin 
was  recently  resurrected,  however,  and  a  few 
weeks  ago  the  Senate  passed  It  again  93  to  0. 
Proponents  of  the  reform  measure  argue 
that  the  House  and  Senate  committees  look 
at  each  buUdlng  project  on  a  piecemeal  basis, 
without  comparing  one  to  another  or  to  any 
annual  budget  scheme.  Congressional  com- 
mittees often  approve  dozens  of  projects  at  a 
time,  they  say,  without  planning  for  the  gov- 
ernment's future  needs  and  with  little  notion 
of  tow  GSA's  PubUc  BuUdlngs  Service  should 
STend  Its  $1.6  bUUon  annual  budget. 

As  a  result,  the  bill's  backers  contend. 
Congress  sometimes  approves  buUdlngs  that 
shoilldn't  be  buUt  and  spends  too  much 
money  on  rent  and  alterations.  Republican 
Senator  Robert  T.  StaSord  of  Vermont,  chair- 
man of  the  Senate  PubU:  Works  Committee, 
admits  "there  Is  no  coherent  poU^y  on  fed- 
era'  *>u'!f"Pi-'»."  only  "in'T«asln<?  ''Isarray." 

The  reform  bill,  sponsored  by  StaSord  and 
Daniel  P.  Moynlhan  of  New  York,  the  com- 
mittee's ranking  Democrat,  would  require 
GSA  oOlclals  to  give  Congress  an  annual  list 
of  every  project  they  want  In  order  of  prior- 
ity. They  also  would  have  to  devlae  five-year 
construction  plans,  and  each  project  would 
have  to  be  cleared  by  both  bouses  of  Con- 
gress. But  the  two  houses  are  stUl  quarreling 
over  tills  ^proach. 

"The  whole  Idea  of  committee  approval  Is 
a  sham."  said  a  Senate  ofllclal  who  wor^B  on 
tlie  pubUc  buUdlngs  program.  "Moat  of  these 
buildings  are  outside  Washington,  and  we 
don't  know  a  damn  thing  about  them.  We 
always  ^prove  them.  We  never  turn  them 
down.  It's  pretty  Irresponsible,  but  what  dse 
can  we  do?" 

Rep.  ElUott  H.  Levltas,  D-Ga.,  a  House 
Public  Works  subcommittee  chairman.  In- 
sisted that  his  panel  reviews  each  project 
carefully.  If  there  were  an  annual  appropri- 
ations bill,  he  says,  doeens  of  membets  would 
load  It  up  with  costly  pet  building  projects 
In  their  home  districts. 

"The  pork  would  be  coming  out  between 
your  toes  and  your  ears,"  Levltaa  said.  "It 
would  be  the  blgge*t  poik  bUl  ever  to  hit  the 
floor." 

But  the  Senate  panel  disagreed  and  simply 
refused  to  approve  any  OSA  project  for  man 
than  a  year.  "Tht  House  has  bearings  with  20 
or  30  leases  at  a  time."  a  Senate  aide  said. 
"The  question  Is  whether  we  have  a  pork 
barrel  Chrtstmaa  tree  In  oomnUttee  or 
whether  we  do  It  In  pubUc  where  everyone 
can  see  It." 

Ironically,  the  projects  that  get  no  oon- 
greaslonal  scrutiny  at  aU  are  the  leases  and 
renovations  that  cost  under  a'004)00,  and  It 
is  these  smaller  Jobs  that  led  to  Indictments 
against  several  OSA  olBctals  In  Washington 
for  accepting  bribes  and  approving  ftctttlous 
repair  work. 

The  Senate  bUl  also  would  abolish  the  pro- 
cedtire  that  allows  individual  legislators  to 
demand  that  OSA  evaluate  the  need  for 
projects  In  their  home  districts — oftoi  the 
only  proJecU  that  Congress  wUl  approve. 


Hie  measure  woruld  also  puah  OBA  to  re- 
duce the  vaM  amount  of  quoe  It  now  leases 
Then  Is  growing  conoem  on  Capitol  Hill 
because  the  nation's  ""■"»'  rental  bill  Is 
now  approaching  the  bUllon-doUar  mark, 
and  more  than  half  of  all  federal  emptoyeca 
now  work  in  rented  space.  Tet  It  Is  Congraas 
itadf  that  has  praiCRed  to  leaae  bwlliWnga. 
soma  membars  aar.  beeauae  the  real  cost  can 
be  "hidden"  in  the  bodget. 

When  Ocmgresa  approvea  a  new  building, 
the  entire  cost  of  capital  construction  muct 
be  listed  In  the  budget  during  the  flnt  year. 
But  when  OSA  signs  a  long-term  lease.  Con- 
gress lists  only  the  rest  payment*  for  tha 
nrst  year  In  the  budget— even  thotigh  tlic 
go>emment  Is  committed  to  pay  the  rent  for 
the  next  20  years. 

The  trouble,  some  studies  show.  Is  that 
buUdlng  federal  faculties  te  reaUy  mudi 
cheaper  than  renting  them  in  the  long  mn. 
GSA  is  like  any  other  tenant  when  it  comea 
to  renting  space:  after  ao  yeara  all  the  gov- 
ernment has  to  show  is  a  pocketful  of  rent 
receipts. 

Another  alternative  that  OBA  has  turned 
to  In  recent  years  Is  hiring  devdopers  to  put 
so-called  "Icaaa-oonstruetltm"  buUdlngs. 
Under  this  method,  OSA  pays  a  developer  to 
buUd  the  buUdlng  and  then  rents  It  for  30 
to  30  years,  during  which  time  the  developer 
retains  ownership.  But  Moynlhan  and  Staf- 
ford want  to  ban  this  i^iproach;  they  say  the 
buildings  cost  7%  tunes  as  much  as  dlreet 
federal  construction  and  that  OSA  has  Uttle 
say  over  their  quaUty  or  appearance. 

One  such  project  In  Helena.  Mont.,  ran 
Into  two  yean  of  construction  delays,  and 
when  Sen.  Max  Baucus.  I>-Mont..  asked  for 
an  audit,  the  Inspector  general's  office  found 
It  to  be  "a  defective,  substandard  building  " 

The  building's  fire  alarm  system  inltlaUy 
faUed  to  work,  so  OSA  had  to  pay  96X1000  tor 
workers  to  stand  guard  all  night  In  oasa 
there  was  a  fire. 

AU  of  the  floors  In  the  bttUdlng  are  uneven, 
some  by  several  Inches,  which  causes  aonae 
fUe  cabinets  to  tUt  to  the  side,  the  audltora 
found.  They  also  found  sound  liaiiiiiilsslnn 
problems  thit  cause  volcei  to  carrv  from  ooe 
room  to  the  next.  All  told,  the  audit  uneov- 
ered  24«  defects  that  GSA  failed  to  detect. 

The  developers.  Jatm  and  Barbara  Sander- 
son, have  gone  Into  default  on  the  project, 
and  the  btdldlng  Is  under  a  bank  receiver- 
ship. But  Barbara  Sanderson  "completely  re- 
futed" tbe  audit,  saying.  "It  Is  unoonseton- 
able,  unsubstantiated  and  unsupported. 
GSA  deliberately  caused  the  loss  of  my  fi- 
nancing and  wouldn't  give  me  an  extension. 
It's  a  beautiful  building  and  not  one  dime  Is 
owed  to  anyone."  # 


PAllACY  OF  SUPPLY-SIDE 
ECONOMICS 

•  Mr.  HART.  Mr.  President,  on  June  12. 
the  Wan  Street  Journal  publlsbed  an 
article  on  the  falla-y  of  supply-side  eco- 
nomics by  Mr.  Walter  Heller,  former 
Chairman  of  ibe  Council  of  Eoonomle 
Advisers  under  PresidentB  Kennedy  and 
Johnson,  and  now  regents'  professor  of 
economics  at  the  University  of  Minne- 
sota. 

Professor  Heller  points  out  a  mmber 
of  contradictions  in  the  economic  theory 
underlying  the  Reagan  administra- 
tion's economic  program — cmtradictiaos 
which  could  result  In  the  faQore  of  this 
program  to  strengthen  our  economy.  He 
points  out.  for  evample.  that  while  tax 
cuts  may  be  work  Incentives  for  the 
wealthy,  cutbacks  in  food  stamps  and  Job 
training  programs  create  a  large  disin- 
centive for  the  poor  and  working  poor 
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to  aedc  or  conttnne  employment.  He  also 
eltes  tbe  faJIoreof  ttw  administration  to 
Invest  as  heavily  In  human  capital  as  in 
new  plant  and  eqatpnaent— noting  that 
this  kind  of  supply-side  investment,  as  I 
call  it.  is  the  real  aecret  weapon  of  XJS. 
economic  leadership.  And  Professor  Hel- 
ler cntldaeB  the  unwilUngneas  of  the  ad- 
ministration to  tadcle  tax  subsidies  and 
loopholes,  which  have  for  years  disooiir- 
agetf  the  kind  of  prodoctlTe  investment 
supply  side  economics  should  promote. 

Tliere  are  aspects  of  this  economic 
program  whldi  each  of  us  can  sumwrt — 
and  probably  have  supported  in  the  past 
before  this  admlntstratkm  imiposed 
than.  But  we  should  not  be  misled  about 
the  effects  of  a  program  which  is  so  in- 
cooslstent  and  which  does  so  little  to  ad- 
dress tbe  real  problems  In  our  economy. 

Mr.  President.  I  ask  that  the  article  be 
printed  in  the  Rscoid. 

The  article  follows: 

8afvi.T-8iiH  PoixisB  or  1981 
(By  vruter  W.  HeUer) 

■Cueh  of  tbe  akepttclsm  about  Re«gmn- 
omlcs,  especUUr  in  fln«Tin»l  markets,  aiiaea 
out  of  what  one  might  call  the  macro-delects 
ot  the  prognuu: 

An  expanatonary  fiscal  menu  of  tax  cuts 
ana  defense  boosts  that  will  outstrip  budget 
cut*  by  9100  billloD  a  year  ago  by  1984. 
coupled  with  a  firm  pledge  to  cut  money 
growth  In  half  by  1988.  Is  seen  as  an  open 
Invitation  to  tight  money,  high  interest 
rates  and  periodic  economic  Indigestion. 

A  program  premised  on  promises  that  real 
ONP  wm  surge  ahead  at  a  4.6%  rate  in  1982- 
86  and  Investment  will  Jump  from  10.5%  to 
14.6%  of  ONP  wbUe  Inflation  drops  from 
11%  to  5%  a  year  and  short-term  interest 
rates  from  14%  to  8%  is  viewed  as  a  candi- 
date f«  "That's  Incredible." 

To  get  even  dose  to  the  projected  1984 
budget  balance,  everything  would  have  to 
to**»k  right:  plunging  interest  rates,  no  de- 
fense overruns.  Congress  coming  throiigh 
with  tU6  bUllon  of  budget  cuts  by  1984.  and 
the  economy  Iilttlng  on  all  cylinders.  That, 
too,  stretches  credulity. 

But  evot  If  one  lays  aside  theee  macro- 
doubts  and  Judges  the  speclflcs  of  the  Rea- 
gan program  Just  by  Its  supply-side  tenets. 
one  finds  that  micro-defects  abound.  Again 
•ad  again  Beaganomlcs  falls  to  meet  lu  own 
•upply-stde  tests  of  spurring  Incentives  to 
save,  work  and  invest  and  channeling  re- 
sources Into  eflldent  and  growth-promoting 


Take  savtngB  stlmulas.  Never  mind  that 
the  saving  the  nation  may  gain  from  the 
Incentive  effects  <rf  lower  marginal  tax  ratee 
tinder  the  8-10-10  plan  wUl  be  wiped  out 
and  then  soma  by  the  continued  deficits 
Klslng  out  of  big  tax  cuts.  The  moat  effec- 
tive single  Instniment  the  federal  govern- 
ment can  use  to  boost  saving  Is  to  reduce  Its 
own  dtaavlng  (ita  own  deficits)  or  run 
•^doaee  In  a  hJgh-empIoym«nt  economy, 
what  good  does  It  do  to  stimulate  private 
WTlng  by  deep  tax  cuts  If  such  saving  Is 
mare  than  oOaet  by  increased  pubUcdls- 
saving? 

.  "P^fJ^P^r-tOnt  argue  that  tbe  saving 
InducMl  by  tax  cuts  wUl  provide  a  non-lnfla- 
SSS!f7  !22!S  **  "»«cta«  tor  the  continued 
2it^  ?^*^  <***•  J*^  °'  inveighing 
agtart  inflationary  Democra«c  defidte.  the 
Beaguutesnow  assure  us  that  Republican 
^fldU  need  not  be  Inflationary.)  At  the 
SST  J*°^  ^  •"  •*"»<»  "»*t  the  new 
I«T«^L2It?°?.?^'^  by  tax  cuts  will  fuel 
u  inveetmat  boom.  Elementary  arithmetic 
tjnj^os  they  eant  use  the  same  savings 
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Then  there  Is  the  question  of  the  savings 
surge  Itself.  Except  In  the  high,  wide  and 
handflome  brackets  above  860,000,  two  op- 
posing attitudes  may  give  Treasury  hopes  of 
Increased  pawmal  saving  a  rude  Jolt. 

On  DIM  hand,  putting  three  years'  tax  cuts 
on  the  books  at  once  may  irrestsUbly  tempt 
Inflation-wise  consumers  to  buy  cars  and 
other  durable  goods  on  the  cuff,  counting  on 
Bureflie  tax  cuts  to  pay  the  Installments. 
Here,  "unnamed  White  House  sources"  have 
made  clear  that  tbe  motive  Is  more  political 
than  economic:  "If  Congress  hasnt  got  the 
money,  tt  can't  spend  it." 

On  the  other  hand,  taxpayers  who  see 
through  the  nominal  tax  cuts  and  recognize 
that  they  will  get  little  or  no  real  relief  on 
marginal  tax  rates  won't  have  any  incentive 
to  save  more.  Especially  in  the  critical  middle 
range  between  $16,000  and  $36,000,  where 
brackets  are  narrow,  the  inflation  pump  will 
push  marginal  rates  up  as  fast  as  Kemp-Roth 
pulls  them  down. 

On  this  front,  the  Kennedy  tax  cut  analogy 
so  often  cited  by  the  supply-slders  breaks 
down.  Savings  stimulated  by  the  1964  tax  cut 
came  from  real  marginal  rate  cuts  in  a  non- 
inflationary  environment,  not  illusory  ones 
that  high  inflation  in  the  Eighties  will 
snatch  away. 

A  puzzling  inconsistency  in  the  supply- 
slders'  approach  is  their  unwillingness  to 
tackle  tax  shelters  and  deductions  that  have 
perverse  supply-side  effects.  Cut  high- 
bracket  rates  to  boost  savings?  Pine.  But  cut 
off  the  tax  deduction  for  interest  on  consum- 
er debt  and  thereby  remove  a  spur  to  s:3end- 
ing  (and  hence  a  deterrent  to  saving)'  that 
costs  the  Treasury  $6  billion  a  year?  Or  curb 
mortgage  interest  deductions  and  other  tax 
breaks  for  housing  that  siphon  funds  away 
from  productive  machinery,  equipment  and 
plant?  Or  end  the  use  of  tax-free  Industrial 
revenue  bonds  ($8  billion  in  1980)  to  finance 
private  investments  in  everything  from  fac- 
tories to  golf  courses,  K  marts  and  ham- 
burger stands?  None  of  these  supply-side  im- 
provements has  been  put  on  the  White  House 
econonUc  agenda.  Why  not?  "We  were  elected 
to  cut  taxes,  not  increase  them." 

What  seems  to  escape  the  supply-slders 
ta  this:  Eliminating  tax  subsidies  that  dis- 
courage saving  and  distort  investment  has 
the  same  effect  as  granting  tax  reductions 
that  encourage  saving  and  promote  invest- 
ment. Indeed,  true-blue  supply-siders  ought 
to  insist  on  (a)  cutting  back  tax  preferences 
that  deter  saving  or  divert  resources  from 
the  efllclent  uses  Into  which  the  free  play 
of  mazket  forces  would  channel  th^m  and 
(b)  plowing  the  resxUting  revenue  proceeds 
into  reductions  of  marginal  tax  rates.  That 
would  double  the  bank  for  the  supply-side 
buck. 

A  related  supply-side  puzzle  centers  on 
the  10.5-3  depreciation  plan  (even  as  now 
modified  in  the  "coalition  program"),  it 
throws  an  awful  lot  of  money  at  the  invest- 
ment problem,  over  $50  billion  a  year  when 
fiilly  effective.  We  need  to  stimulate  capital 
formation  and  innovation.  But  is  this  the 
most  supply-effective  way  to  do  it? 

The  modified  Reagan  capital  recovery  pro- 
gram would  still  divert  industrial  invest- 
ment from  equipment  to  structures  and 
would  confer  huge  tax  benefits  on  big  utili- 
ties and  manufacturing  companies  and  on 
the  oU  and  gas  industry.  But  there  U  very 
little  in  it  for  high-teciinology  companies. 
amaU  business  and  service  industries  with 
low  capital  requirements. 

To  make  matters  worse,  the  slow  phaae-ln 
over  five  years  creates  an  inceitlve  to  post- 
pone Investment  to  get  a  better  tax  break. 
And  the  combined  beneats  from  10-5-3  and 
the  Investment  tax  credit  in  some  cases  wlp; 
out  more  than  lOO  percent  of  the  corporate 
tax  llabUity  (and  thus  create  Juicy  new  tax 
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shelters) .  The  net  result  is  a  sloppy  supply- 
stde  measure. 

One  has  to  hope  thait  the  Congress  will 
work  out  k  tighter  formula,  speed  up  the 
schedule  (even  if  personal  tax  cuts  have  to 
be  delayed  a  bit),  and  give  a  better  break 
to  small  business  and  tJie  industries  that 
rely  on  human  investment  and  research  and 
development.  Tt  could  thus  significantly  en- 
large the  supply-side  payoff  from  the  $60 
bUllon-plus  package  of  investment  tax  bene- 
fits. 

When  we  turn  to  stimulus  of  work  effort, 
the  search  for  supply-side  consistency  in  the 
Reagan  pr«gram  doeant  fate  much  better. 
True,  on  tbe  insistence  of  Congress,  provi- 
sion is  now  being  made  for  reducing  the 
"marriage  penalty,"  a  definite  plus  for  work 
incentives.  Careful  studies  show  that  while 
tax  cuts  on  existing  earners  don't  have  much 
net  effect  on  work  effort,  second  earners  In 
the  family  do  resp(»d  to  lower  tax  rates 
both  by  working  harder  and  by  saving  more. 

SSMUllS   WOXIU>   BX   COT 

But  a  curious  contradiction  persists  in  the 
Reagan  fiscal  proftram.  Cuts  In  marginal  tax 
rates  for  the  middle  and  upper  brackets  are 
touted  as  «n  Incentive  for  greater  market- 
oriented  work  effort.  But  the  Reaganltes  ap- 
parently do  not  recognize  that  cutbacks  in 
food  stamps  and  welfare  payments  for  the 
working  poor  create  a  huge  disincentive  for 
their  work  effort. 

Thus,  under  the  Reagan  proposals:  Earn 
nothing,  and  benefit  payments  would  be  $518 
a  month  (for  a  typical  welfare  mother). 
Work  hard  for  miserable  pay  (say  $300  a 
month),  and  those  benefits  would  be  cut 
back  so  sharply  that  the  takehome  pay  would 
rise  to  only  $'^35,  a  "marginal  tax  rate"  of 
95  percent!  Where  Is  the  supply-side  logic 
(let  alone  equity)  In  a  60  percent  cap  on 
marginal  t»x  rates  for  the  wealthy  while 
levying  a  06  percent  marginal  rate  on  the 
earnings  of  the  poor? 

In  Its  zeal  to  provide  much-needed  tax 
Incentives  for  investment,  the  Reagan  team 
seems  to  forget  that  the  real  secret  weapon 
of  U.S.  economic  leadership  has  been  its  gen- 
erous investment  in  hmnan  capitals-educa- 
tion, training,  health,  nutrition  and  similar 
intangibles.  Deep  budget  cutbacks  in  these 
areas — for  example,  in  education  aids  and 
loans,  training  and  retraining,  the  Medicaid 
payments  for  the  poor.  In  food  stamps,  in 
nutrition  benefits  for  expectant  mothers — 
threaten  to  reverse  progress  toward  a  more 
skilled,  healthy  and  productive  work  force. 

Supply-side  economics  In  the  sense  of  pro- 
moting more  efficient  use  of  resources,  re- 
moving impediments  to  saving  and  invest- 
ment, and  providing  target  tax  Incentives  for 
greater  work  effort  and  capital  formation  has 
much  to  offer.  But  if  it  U  to  deliver  on  Its 
promise,  the  supply-slders — especially  those 
In  the  White  House  and  Treas\iry — ^wlU  have 
to  practice  what  they  preach.* 
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HIGH  INTEREST  RATES  AND  THRIFT 
INSTITUTIONS 


•  Mr.  BIDEN.  Mr.  President,  this  coun- 
try is  facing  a  number  of  economic  de- 
cisions. These  dec'slons  will  determine 
the  strength  and  vitality  of  our  economy 
for  the  rest  of  th's  decade.  Here  in  the 
Senate  we  have  already  begun  to  faceup 
to  some  of  the  basic  causes  of  our  eco- 
nomic problems.  We  have  begun  to  re- 
duce the  growth  of  Federal  suendinB— 
in  fact,  we  will  be  working  on  that  diffl- 
cu't  «ssue  here  in  the  Senate  tort<iv.  And 
we  will  so<ai  be  working  on  tax  cuts  aimed 
at  increasing  levels  of  savings  and  in- 
vestment. 


These  are  important  efforts  that,  over 
time,  should  alleviate  the  inflationary 
tendencies  in  our  economy  and  create 
more  employment.  But  despite  some 
optimistic  estimates  to  tbe  ccmtrary,  we 
all  know  that  these  are  long-term  ef- 
forts to  be  applied  over  many  years.  The 
results  will  not  be  quick  or  easy.  This 
means  that  we  will  also  have  to  address 
some  of  our  jiroblems  on  a  short-term 
basis  while  we  are  waiting  for  tbe  longer 
term  results  of  Federal  spending  re- 
straint and  reduced  tax  burdens. 

Typical  of  those  issues  requiring  im- 
mediate attention  are  the  high  interest 
rates  that  are  currently  burdening  the 
private  sector  (as  well  as  the  Federal 
budget)  and  the  future  of  the  savings 
and  loan  industry  which  in  the  past  has 
played  such  an  important  role  in  our 
prosperlty.  Well  designed  tax  incentives 
can  help  to  encourage  savings  suid  in- 
vestment and  ultimately  lower  interest 
rates.  Spending  restraint  can  lower  Oov- 
emment  deficits  and  the  reduced  Federal 
presence  in  the  credit  markets  can  ease 
interest  rates.  However,  these  may  not 
take  effect  soon  enough  to  help  our  sav- 
ings and  loan  institutions  to  regain  their 
important  former  role.  And  the  present 
high  levels  of  interest  rates  may  well 
snuff  out  the  increased  investment  in 
plant  and  equipment  which  our  other, 
long  range  efforts  seek  to  achieve. 

Many  of  us  here  in  the  Senate  and  the 
House  of  Representatives  have  sought 
to  address  these  problems  and  to  imcover 
useful  solutions.  That  is  why  in  tlie  last 
Congress  I  cosponsored  and  supported 
legislation,  which  was  adopted,  to  ex- 
empt from  taxation  the  first  $200  of  in- 
terest income  ($400  per  couple).  This 
year  I  am  cosponsiHlng  with  Senator 
Behtseh  a  bill  to  increase  that  to  $1,000 
per  individual  or  $2,000  per  couide. 

I  believe  that  such  proposals  can  pro- 
vide an  immediate  shot  in  the  arm  to 
our  beleagured  savings  and  loans  while 
increasing  total  savings  and  investment 
for  the  longrun  good  of  the  economy.  I 
hope  the  administration  will  soon  join 
those  of  us  in  Congresr,  who  are  ccm- 
cemed  by  offering  proposals  to  reduce 
interest  rates  and  protect  our  financial 
institutions.  The  contribution  of  this  ad- 
ministration in  seeking  soluUcms  Is 
needed  so  that  all  parties  concerned 
about  the  future  viability  of  our  economy 
have  participated  in  the  solutions.  I 
hope  that  administration  recommenda- 
tions will  be  forthcoming. 

Mr.  President,  there  can  \x  no  one  to- 
day who  has  not  been  seriously  affected 
by  the  high  cost  of  credit.  Whether  buy- 
ing a  car,  starting  a  business,  purchasing 
a  home.  Investing  In  new  equipment, 
paying  for  a  college  education,  or  any 
other  of  the  many  purposes  for  which  in- 
dividuals and  businesses  borrow  money — 
no  matter  what  the  purpose,  the  cost  of 
credit  makes  action  most  impossible. 

Take  housing,  for  example.  In  May, 
housing  starts  droi^Ted  14  percent  below 
April,  the  lowest  level  in  a  year.  In  1979 
we  were  building  over  2  million  units  a 
year,  but  today  housing  starts  are  Just 
over  1.1  m<lli(xi— slightly  less  than  half 
the  number  started  in  1979  and  far  less 
than  we  need  to  provide  housing.  Unem- 
ployment in  the  construction  industry  at 


16.3  percent  Is  more  than  twice  the  na- 
tional unemployment  rate.  Mortgage  In- 
terest rates  were  rumLng  at  16  vtroeai 
or  more.  This  decline  of  the  housing  in- 
dustry— ^which  we  have  always  cotmted 
on  to  lead  our  economy— is  directly  re- 
lated to  high  interest  rates  and  the  dif- 
ficulties oi  our  thriit  institutions. 

The  problems  faced  by  our  thrift  in- 
stitutions are  wdl  known  by  now.  The 
withdrawal  of  deposits  from  our  thrift 
institutions  reached  $28  billion  in  1980. 
The  problems  have  continued  in  1981. 
In  April  savings  and  loans  lost  a  record 
$4.6  billion  in  net  deposits,  on  top  of  out- 
flows of  $2.1  union  Jn  March.  In  the  past 
the  savings  and  loan  industry  was  long 
counted  upon  as  a  source  of  long-term 
mortgage  funds,  but  it  was  forced  to  bor- 
row its  money  on  the  basis  of  short- 
term,  low-interest  deposits.  This  mission 
which  the  Federal  Government  promoted 
and  encouraged,  has  resulted  in  a  huge 
number  of  long-term,  low-interest  mort- 
gages outstanding.  But  inflation  and 
Federal  actions  have  forced  up  the  cost 
of  the  money  to  finance  these  mortgages 
above  the  interest  earned  from  them. 

The  ultimate  solution  to  this  problem 
will  be  a  reduct  on  in  the  level  of  interest 
rates.  This  would  again  provide  the 
8.  k  L.'s  with  a  source  of  financing  at 
reasonable  cost  and  would  help  the 
housing  industry  to  struggle  back.  In  the 
long  run  our  efforts  to  reduce  inflation 
through  fiscal  restraint  will  be  helpful  in 
achieving  lower  interest  rates,  but  we 
must  find  s(xne  shorter  term  way  to 
txing  rates  down.  It  has  been  estimated 
that  a  3.5-p(Hnt  decline  in  rates  could 
put  the  thrift  industry  In  a  break  even 
(KX'tion  once  again. 

Those  of  us  who  are  seeing  answers 
to  tills  problem  have  identified  at  least 
four  possible  areas  for  action. 

First,  the  implementation  of  the  vari- 
able-rate mortgage  instrument  should 
l>e  beneficial  over  the  long  term.  This 
will  assure  that  mortgage  rates  keep 
pace  with  the  cost  of  money  to  8.  fc  L.'s 
and  oth^r  financial  institutions. 

We  must  examine  vpropriate  tax  in- 
centives that  can  stimulate  additional 
savings  by  individuals  which  will  serve 
to  increase  our  national  savings  rate 
and  spur  all  forms  of  Investment,  in- 
cluding housing. 

We  must  look  carefully  at  the  pres- 
ent status  of  our  efforts  to  deregulate 
our  financial  institutions  to  see  whether 
we  need  to  adjust  our  present  thtniring  to 
provide  equitable  treatment  for  all 
forms  of  financial  Institutlans. 

We  must  take  every  possible  action, 
such  as  lowering  Federal  deficits,  to 
bring  down  interest  rates. 

In  all  of  this.  I  am  concerned  that 
the  administration,  or  Indeed  the  Con- 
gress, may  follow  too  stimulative  a  fis- 
cal policy  which  will  generate  further 
inflation  and  place  greater  pressure  on 
the  Federal  Reserve  to  control  it  by 
tightening  the  money  supidy.  That  is 
why  I  look  with  grave  concern  at  the 
deficits  that  the  administration  pro- 
poses for  the  next  2  years — and  that 
Congress  so  far  has  accepted.  ThaX  is 
why  I  question  every  new  pending  pro- 
posal and.  Indeed,  why  I  express  concern 


at  the  size  and  make  up  of  proposed  tax 
cuts. 

I  beUeve  that  many  have  not  lieen 
willing  to  face  up  to  the  very  real  prob- 
lems confronting  our  thrift  institutions. 
Many  seem  to  seek  easy  solutions,  which 
I  beUeve  do  cot  exist,  continued  high  in- 
terest rates  wui  lead  to  further  pr<jssure 
for  bail-ouc  actions  and  will  make  our 
job  more  difficult.  The  real  answer  is 
short-term  actions  to  stabilize  our  fi- 
nancial institutions  along  with  long- 
term  efforts  to  bring  down  inflation. 
But  we  must  act  quickly.  I  call  upon  the 
administration  to  join  with  Congress  in 
seeking  solutions  to  this  pnrtilem.* 


INTERNATIONAL  TRADE 

•  Mr.  EAC»LETON.  ICr.  Presktent.  this 
administration  has  taken  a  dim  view  of 
import  relief  for  domestic  industries 
found  to  be  injured  by  foreign  competi- 
tion. From  the  beginning,  tt  has  pro- 
nounced itself  to  be  a  proponent  of  free 
market  and  free  trade. 

Just  3  wedu  ago.  Under  Secretary 
of  Agriculture  Seeley  Lodwick  went  be- 
fore the  European  Feed  Manufacturers 
Federation  in  Munich.  West  Germany, 
and  stated  that: 

This  administration  Intends  to  pursue,  and 
pursue  aggreaslvely.  International  poUdes 
that  wlU  Uberallae,  rather  than  restrict, 
trade  In  agriculture  product*. 

However,  in  a  startling  turnaround, 
the  Reagan  administration  this  wedi 
recommoided  to  the  International  Trade 
Commission  ttiat  imixuts  of  flue-cured 
tobacco  l>e  limitwi  by  quota. 

I  must  admit  this  came  as  quite  a  sur- 
prise to  me.  But  what  was  pertiaps  most 
surprising,  is  the  reasoning  used  by  tbe 
administration  in  Justifying  this  pro- 
IMsal.  President  Reagan's  representatives 
went  before  the  ITC  and  said  we  must  re- 
duce imports,  not  because  they  are  hurt- 
ing a  domestic  industry,  but  becanac  ttaey 
are  going  to  force  the  Federal  Govern- 
ment to  take  a  loss  on  its  tobacco  price 
support  program. 

I  have  a  question  for  the  Reagan  ad- 
ministration: 

Why  are  Import  quotas  sound  poUcy  when 
they  benefit  the  government,  but  protecttom- 
1am  when  they  benefit  private  wocken  and 
buslneaaes? 

It  is  not  as  thous^  the  administration 
had  no  other  options  to  deal  with  this 
problem  in  the  tobacco  price  support 
program.  It  could  get  behind  amend- 
ments wtiich  some  of  us  in  the  Congress 
are  prtvosing  to  reduce  the  subsidy  for 
this  particular  crop. 

I  realise  that  takbig  this  alternative 
might  be  awkward  for  thoae  who  support 
the  tobacco  program.  They  have  always 
contended  that  this  price  support  pro- 
gram does  not  coat  the  taxpayer  a  dime. 
I  think  the  admlnlatntian'a  trntltnufT 
before  the  ITC  lays  the  facts  on  the  rec- 
ord. The  Govemment  could  lose  as  much 
as  %va  mflUon  this  year  on  that  pro- 
gram. In  order  to  prevent  that,  the  ad- 
mlnlstratlan  has  r»vw*!n  to  climb  down 
from  its  perch  of  free-mazkei.  free-trade 
principles  and  urge  import  quotas. 

Mr.  President,  having  made  that  deci- 
sion, the  admlntatration  wm  be  hard 
pressed  to  climb  back  to  the  safety  of 
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lofty  prtndple  nAum  it  moit  decide  on 
tnuto  reUef  for  prtvmte  industrta. 

I  bdleve  It  would  be  most  enlightening 
for  my  eoUeagues  to  read  the  teetlinony 
prteepted  by  the  Department  of  Agricul- 
ture at  yeeterday*!  heurlnc.  It  appears  to 
me  to  be  mora  of  a  dear  Juettflcatton  for 
a  rerMoQ  In  the  floe-cured  totaooo  price 
rapport  program  tban  a  Justtfleatiaa  for 
UmitiDg  Imported  tobacco. 

I  aak  that  the  USDA  statement  be 
printed  In  the  Racoes. 

The  statement  follows: 

SrAxnmiT  or  Hoks  LBoanr 

I  am  Hoka  L«Ci*U,  fumodmXm  Admlnlstr*- 
tor  of  tbe  Agrlcnlttmi  Stkblimtlon  and 
OoawnraiUoa  Baiihie.  United  StatM  Depart- 
ment at  Agtlenltiirt.  Appearing  with  me  are 
mm  Boalaa  BwUtngton.  <tf  the  Ofllce  of  Oen- 
<nl  OBnneel;  Mr.  KanneUi  Howleiul  and  Mr. 
WUUam  X>(MilBg  of  tbe  Foreign  Agricultural 
Servloe;  and  Dr.  Bohert  H.  WUer  of  the  Eco- 
nomlca  and  StaUstloa  Service. 

We  are  appearing  before  you  to  deacribe 
the  condlUotia  and  eonatderatlone  which  led 
to  the  rewiminendatlfln  by  the  Secretary  of 
Agrtettltore  that  aetkm  be  taken  tinder  Sec- 
tion 22  of  the  Agricultural  Adjustment  Act 
of  1»38.  as  amended  (7  nB.C.  004) ,  to  llndt 
Import*  of  certain  tobacco  In  order  to  pre- 
vent ttielr  Interference  with  the  Depart- 
ments program  for  flue-cured  tobacco.  The 
I  eategortee  of  tobacco  oonoemed  are  dcecrlbed 
In  Item*  lTO.SaiO,  17O.3S00.  170.8010.  and 
ITOJOiS  of  the  Ttelff  Sebedulee  u  the 
United  Stotae  (TBUB). 

Section  22  provldee  for  tbe  impoaltlon  by 
the  Praaldent  of  Import  quotas  or  fees  on  ar- 
Uclee  In  order  that  the  entry  of  such  articles 
will  not  render  or  tend  to  render  Ineffectlye 
or  matertaOy  Interfere  with  the  price  sup- 
port or  etahllleernon  programs  of  the  Depart- 
ment of  Agriculture.  Tlie  Department  Is  ex- 
pertenclng  such  Interference  with  its  sup- 
port program  for  flue-eured  tobacco  and  be- 
lieree  that  each  interference,  if  not  con- 
trolled, will  becoene  more  eerious. 

I  will  first  briefly  deecrtbe  our  support 
program  and  then  follow  with  the  facts  which 
show  that  mterferenee  by  imports  has  oc- 
curred and.  in  our  judgment,  is  practlcaUy 
owtatn  to  Intruaei.  I  will  conclude  with  our 
sugesetlons  for  remedial  action  under  the 
Seetimi  22  antbority. 

The  legislative  authority  for  the  Depart- 
ment's tobaeeo  program  is  the  Agricultural 
Adjustment  Act  of  IMS  as  amended,  tbe 
Agricultural  Act  of  1M9.  as  amended,  and  the 
Commodity  Credit  Corporation  Charter  Act. 
The  program's  obJeeUves  include  stabUlzlng. 
supporting,  and  protecting  farm  income  and 
prices,  aasisting  in  the  maintenance  of  bal- 
anced and  adequate  suppUea  of  tobacco,  and 
fadUUtlsg  tbe  orderly  distribution  of  to- 
bacco, m  my  remarks.  I  shall  concentrate  on 
the  support  and  etabiliaatlon  operations  for 
flue-eured  tobacoo,  as  distinguished  from 
otlxr  types  of  tobaeeo.  because  flue-cured 
*o(Meoo  is  the  kind  of  tobacco  experiencing 
the  problems  we  are  here  to  discuss. 

Tbe  tobaeeo  ptogFsm  consists  of  two  parts : 
marketing  quotas  and  price  supports.  The 
19S8  Act  provides  that  producers  of  each 
kind  of  tobacco  shaU  vote  in  a  referendum  to 
tfstsrmlne  wbetber  or  not  marketing  quotas 
win  be  in  eoeet  for  tbe  exMuing  three  year 
pvtod.  MarkaUng  quotaa  are  intended  to 
reetilet  tbe  markettag  of  flue-cured  tobacco 
to  tbe  amount  whldi  is  needed  for  domestic 
and  export  nee  each  year.  In  December  i»»7», 
producer*  of  Ihie-eured  tobacco  raproved 
quotas  for  tbe  1S«0.  ig«i,  and  1082  marketing 
years. 

The  1»«S  Act  provides  that  price  support 
Shan  be  made  available  for  each  crop  of  any 
Wad  of  tobaeeo  for  which  marketing  quotas 
have  not  been  disapproved  by  producers.  The 
level  of  support  la  determined  each  year  In 


aeeot^anoe  with  a  statutory  formula.  The 
Department  has  no  discretion  to  adjust  the 
support  level.  Support  rataa  are  set  for  each 
of  the  many  grades  of  eligible  kinds  of  to- 
bacoo. The  weighted  average  of  the  support 
rates  for  the  various  grades  must  equal  the 
annoxmced  national  support  level. 

In  moat  oaaes,  tbe  Commodity  Credit  Cor- 
poration (CCC)  oontracts  with  producer- 
owned,  producer-controlled  cot^Mrative  asso- 
olatloas,  which  in  turn  contract  with  auction 
warehouses,  to  make  price  support  available 
to  tobacco  producers.  In  the  case  of  flue- 
cured  tobacoo,  the  Commodity  Credit  Cor- 
poration contract*  annually  with  the  Flue- 
Cured  Tobacoo  Coopermttve  SUbtllsaUon  Oor- 
poratlen  (FC8)  of  Raleigh,  North  Carolina. 
FCS  oontracts  with  auction  warehousee  to 
receive  from  producers  eUglble  tooacoo  which 
failed  to  receive  at  auction  a  price  equivalent 
to  the  support  rate.  For  this  tobacco  the  pro- 
ducere  receive  a  payment,  called  a  "price  sup- 
port advance",  equal  to  the  appUcable  sup- 
port rate,  minus  a  deduction  to  cover  a  por- 
tion of  the  administrative  expenses  Incurred 
by  FCS  In  handling  the  tobacco. 

The  tobacco  received  from  producers  under 
this  arrangement  is  pledged  by  FCS  to  CCC 
as  collateral  for  non-recourse  loans  made  by 
CCC  to  FCS.  Tbe  amounts  loaned  are  used. 
In  accordance  with  the  CCC-PC8  contract,  to 
make  "price  support  advances"  to  producers 
and  to  cover  expenses  involved  In  receiving, 
redryiag,  packing,  storing  and  selling  the 
tobacoo  received  from  producers. 

Under  the  terms  of  the  FC8-CCC  contract, 
certain  expenses  are  deducted  from  the  pro- 
ceeds as  sales  of  the  tobacco  pledged  as  loan 
collat«al  are  made.  The  remaining  proceeds 
are  paid  to  CCC  for  application  against  the 
loans  made  to  FCS.  After  the  loans  for  a  par- 
ticular crop  are  repaid,  the  producers  share 
pro  rata  in  the  net  gains.  If  any.  However,  If 
the  remaining  proceeds  are  Insufficient  to 
repay  CCC  fiaiy  for  loans  on  that  crop,  FCS 
is  not  liable  for  tbe  deficiency.  In  this  way, 
losses  to  CCC  can  occur. 

Imports  of  Sue-cured  tobacco  have  grown 
steadily  during  the  past  ten  years,  rising 
from  about  10  million  pounds,  farm  sales 
weight  equivalent,  in  marketing  year  1970  to 
84  million  potinds  In  1980.  Imports  In  the 
current  marketing  year,  which  ends  June 
1981.  are  projected  at  76  million  pounds. 

During  the  same  period,  VS.  utilization  of 
domestic  flue-cured  tobacco  has  declined.  As 
a  consequence,  imported  flue-cured  tobacco, 
wblcb  made  up  less  than  2  percent  of  utiliza- 
tion la  marketing  year  1970,  made  up  13  per- 
cent la  marketing  yetur  1980. 

ProJecMons  of  the  ten-year  trends  Indicate 
that  Imports  can  be  expected  to  reach  118 
million  pounds,  nearly  19  percent  of  utiliza- 
tion, in  marketing  year  1985. 

The  growth  In  Imports  Is  primarily  due  to 
the  disparity  in  price  between  domestic  and 
foreign  flue-ctired  tobcuxo.  Although  mean- 
ingful price  comparisons  are  dlfflcult  to  make 
because  of  dlfferencee  in  tobacco  qualities,  cm 
average  domestic  flue-cured  prices  over  the 
years  have  consistently  exceeded  Imported 
flue-cured  prices  by  a  factor  of  more  than  3 
tol. 

During  nuu-ketlng  years  1970  through  1976 
In^mrted  flue-cured  tobacco  (leaf  and  scrap) 
averaged  about  3  percent  of  total  utilization. 
In  analyzing  the  situation,  this  level  Is  as- 
sumed to  be  the  non-competltlve  or  comple- 
mentary level  of  Imports.  In  years  for  which 
Imports  were  greater  than  3  percent  of  total 
utilization,  the  excess  is  deemed  to  represent 
Import  displacement. 

The  quantity  of  domestic  flue-cured  to- 
bacco from  the  1976-79  crops  estimated  to 
have  been  diverted  into  loan  stocks  by  im- 
ports Is  about  16Q  million  poinds  with  a  loan 
value  of  S198  million.  Import  displacement 
from  the  1980/81  crop  is  projected  to  be  56 
million  pounds  with  a  loan  value  of  «80  mil- 
lion. Tbe  accumulated  displacement  from  the 


1976  through  1080  crops  U  estimated  to  total 
23a  mlillnn  pounds.  This  would  ooostltuta  47 
percent  of  current  uncommitted  flue-euied 
tooacoo  loan  stocks  of  476  miiUoa  poimds. 

As  utlllastlon  of  U£.  grown  flue-cured  to- 
bacco declined  relative  to  snppUea  during 
tbe  period  beginning  with  the  1074  erop,  tbe 
national  marketing  quota  was  reduced.  Un- 
der SaeUoQ  817  of  the  Agriooltuzal  Adjuat- 
m«at  Act  of  1038.  as  amsmted.  the  national 
maricatlag  quota  for  any  kind  of  tobacoo  is 
the  amount  which  the  Secretary  of  Agricul- 
ture estimates  will,  during  the  marketing 
year,  be  used  in  the  United  Statca  and  ex- 
ported, adjuated  as  he  detarmlaas  daalrable 
to  malnt*ia  an  adequate  aupply  or  effect  an 
orderiy  reduction  of  suppllea  to  the  reserve- 
supply  level.  Fm'  the  1076  through  1080  crops, 
the  national  marketing  quota  was  reduced  m 
4  of  the  6  years.  The  marketing  quota  was 
further  reduced  for  the  1081  crop  by  7.6  per- 
cent from  the  1080  level  because  domestic 
supplies  wore  ocmsldered  excessive. 

Other  program  featuree  were  changed  to 
deal  with  tbe  build-up  in  flue-cured  tobacco 
inventories.  In  1077,  USDA  revised  the  grade 
standards  for  flue-cured  tobacco.  Uore 
stringent  waste  tolerances  were  set  for  the 
nondescript  group,  r^a^elgn  matter  was  de- 
fined more  precisely.  Begiimlng  with  the  1078 
crop,  the  Four-Leaf  Program  was  adopted. 
Because  of  limited  flavor  and  aroma,  tobacco 
from  the  bottom  stalk  positions  Is  lees  sale- 
able and  oompetttlve.  Under  the  program, 
growers  are  encouraged  to  leave  the  bottom 
four  leaves  In  the  field  (Four  Leaf  Program) . 
In  1980,  price  support  was  eliminated  on  8 
grades  of  lower  stalk  tobacco  In  limited  de- 
mand. StlU,  by  May  1,  1981,  about  31  percent 
of  tbe  xinsold  loan  stocks  consisted  of  the 
lees  desirable  priming  (P)  grades.  Lug  (Z) 
grades  constituted  31  percent.  The  remaining 
48  percent  were  almost  entirely  of  variegated 
(K)  grades — less  desirable  upperstalk  leaf 
grades — meetly  from  the  1977  and  1980  crops. 
Sales  over  ttie  past  few  months  have  reduced 
Inventories  but  made  little  change  In  stocks 
of  theee  grades. 

Because  of  competition  from  Imports,  the 
composition  of  FCS  mventories  has  shifted 
mostly  to  lees  desirable  upperstalk  and  lower- 
stalk  grades.  There  has  been  lees  difficulty  in 
seUlng  upperstalk.  higher  graded  flue-cured, 
but  most  of  the  remaining  loan  stocks  can- 
not be  readily  mAA  since  they  are  relatively 
high-cost  compared  to  foreign -produced 
tobacco. 

As  It  becomes  necessary  to  aeU  tlie  toteoco 
cuivently  under  lo«m  from  the  1076-80  crops 
In  order  to  prevent  deterloratloa,  substantial 
price  dlscounrts  very  likely  will  be  needed. 
But.  If  dlsoDunU  are  made,  tbe  FCS  will  be 
able  to  recover  the  loan  value.  Therefore,  CCC 
will  realize  lo3ars.  A  reduction  In  the  mar- 
keting quota  sufficient  to  allow  sale  otf  these 
stocks  probably  would  cause  shortages  of 
high  quality  upperstalk  tobacco  and  result  in 
reduced  utllaatlon.  Growth  In  Inqjorts  be- 
yond the  increase  already  projected  then 
would  result,  exacerbating  the  problem. 

The  problem  of  excees  lowerstalk  tobacco 
first  became  evident  la  1074.  Virtually  all  of 
the  23  million  pounds  placed  under  loan  that 
year  were  in  the  lug.  priming,  and  nonde- 
script grades.  Lowerstalk  tobacco  bad  long 
been  too  costly  for  exporters  and  was  beoom- 
Ing  over-priced  for  domestic  manufacturer* — 
they  could  Import  similar  kinds  of  neutral 
tasting  filler  tobacoo  at  ocmslderably  less  cost. 
Thus,  such  1974  loan  tobacco  remained  m 
PCS  inventory  until  sold  by  told  in  March 
1979.  Tbe  proceeds  of  the  sale  failed  by  $6.9 
million  to  cover  tbe  ooets  incurred  t>y  CCC. 

As  of  May  1.  1981  FCS  bad  imcommltted 
holdings  from  the  1976-60  crop*  of  476  mil- 
lion pounds  (farm  sales  weight)  representing 
principal  «u)d  Interest  of  around  8883  mlllloo. 
The  financial  outcome  of  these  CCC  loans 
rroialns  to  be  seen,  but  considering  the  re- 
psyment  hlatory  It  is  fairly  certain  that  the 
principal  eventually  will  be  repaid.  However, 
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there  is  a  strong  llkallhond  that  •  paction  of 
the  intarast  will  not  be  reoovared. 

Cumnt  CCC  policy  calls  for  lotsrsst  rates 
on  CCC  loans  to  be  at  or  near  the  mtareirt 
rate  which  tbe  Treasury  cbargea  OOC  for  Ite 
funds.  Intartston  1081 -crop  loans  will  tie  14.6 
percent  and  wlU  be  adjusted  each  October 
and  April  to  conform  with  tbla  policy.  Kar- 
liar  crops  (1076-80)  carry  flsad  mtarest  rates 
and.  wttb  tbe  rise  In  nommardal  borrowing 
rates.  FOB  enjoys  a  subatsoHsl  Intaraat  ad- 
vantage on  tbeae  eropa  which  has  probably 
f  adUtatad  diapoeal  of  loan  stocks  at  the  full 
cost  plus  carrying  chargee.  Tba  intarast  ad- 
vantage eventually  will  be  eliminated  •»  tbe 
loan  stocks  are  turned  over  and  new  crops 
come  under  loan. 

At  cuxrent  approved  sailing  prioee  (effec- 
tive January  12,  1981),  FOB  nfllcitals  project 
that  sale  of  the  1076  crop  inventory  would 
result  in  a  loss  of  811.6  million.  Tills  projec- 
tion wui  probably  have  to  be  revlaed  upward 
since  39  percent  of  loan  plaoementa  are  still 
outstanding  and  sales  since  1078  b«ve  been 
limited  except  for  bid  sales  In  December  1070, 
February  1080  and  February  1081.  All  sale 
proceeds  were  credited  to  principal:  but  a 
proration  of  Intereat  ooats  between  principal 
and  interest  would  have  shown  that  proceeds 
fell  18  percent  short  of  repayment.  Thus, 
considering  the  outstanding  loan  for  the  1076 
crop  of  8186  mHUon  (principal  and  Intereet) 
and  the  limited  maricet  for  the  remaining  lug 
(X)  grades,  a  projected  loes  of  834  mllllOD 
from  eventual  eale  of  1076-crop  atocka  seems 
reasonable. 

Later  crop*  might  experience  a  smaller 
share  of  loas  because  the  lowerstalk  grades 
declined  as  a  share  of  loan  receipts  beginning 
In  1076,  the  result  of  loan  rate  discounts. 
Therefore  it  may  be  reasonable  to  assume 
a  12  percent  loes  on  the  unsold  1976-80 
stocks  loans  (8404  million,  principal  and  in- 
terest). TtaX  oould  mean  an  eventual  868 
mllUon  loss  to  CCC,  for  a  total  loas  on  the 
1976-80  crope  of  888  million,  even  without 
Imputing  sddittonal  Interest.  However,  the 
increased  mterest  rates  and  buildup  of  im- 
ported leaf  stocks  in  the  United  States  could 
push  the  loas  share  on  the  1976-80  crope 
nearer  the  rate  of  18  percent  estimated  for 
the  1976  crop,  for  a  total  loas  on  the  1976-80 
crops  of  8128  million. 

These  loeses  would  not  be  entirely  at- 
tributable to  imports.  Kven  if  Imports  were 
zero,  a  certain  quantity  of  the  stocks  might 
have  to  be  sold  for  less  tban  their  loan  value 
plus  accrued  mterest  because  of  an  excessive 
supply  of  certain  grades.  But  imports  most 
certainly  will  make  It  more  dUBcult  to  sell 
these  stocks  In  the  market.  Bvery  pound  of 
FCS  stocks — no  matter  what  ite  grade — faces 
competition  from  imports:  and  the  longer 
the  tobacco  is  under  loan  tbe  more  insur- 
mountable becomes  the  Import  competition. 
Import  competlUon  U  expected  to  force 
FCS  to  discount  its  loan  stocks — In  order  for 
them  to  be  sold  to  prevent  waste  through 
deterioration— causing  a  loss  of  from  13  to 
18  percent. 

Tbe  estimated  losses  of  803  mlUion  to  8123 
million  dted  above  are  for  existing  stocks 
that  eventuaUy  wlU  be  sold.  Future  crope 
must  also  be  considered.  Given  that  the  U.S. 
price,  baaed  on  the  legisUted  support  formu- 
la, is  likely  to  continue  weU  m  excess  of  the 
prices  for  imported  tobacoo.  there  U  UtOe 
doubt  that  without  limitation  imports  will 
assume  an  ever  greater  share  of  total  UA 
use  of  flue-cured  tobacoo  and  wiu  ttiiyi^ry 
a  certain  quantity  of  UA-gnown  tobacoo 
and  force  it  into  FCS  stocks.  Only  the  size 
of  the  displacement  is  in  question. 

The  quantity  of  domestic  flue-cured  to- 
bacco displaced  into  loan  stocks  depends  on 
a  number  of  factors.  Tbeae  mclude  the  VS 
inflation  rate  (which  affects  the  level  of  to- 
bacco price  support),  the  overaU  quality  of 
the  U.S.  crop,  the  conq>arattve  support  levels 
for  the  various  grades  and  quallUea.  foreign 
y^r  »- —    export   demand   for   U.S.   ttat- 


leaf   prices. 


curedt  d"i"f tUc  5v>pati«r*pti/wi  and  ****  ac- 
ouraey  wltb  wblcb  tba  U.8.  markatlog  quota 
reflects  actual  demand  coodltlans.  \t>bat«ver 
tba  ivmditifrn*.  onoa  tobacco  goes  ^tttiIw  loan, 
accrual  of  Intereat  and  otbar  carrying 
cbargea  further  reduoaa  Ita  oampatitlvenaas 
wltb  re^tect  to  imports. 

Tbe  inventory  managamcnt  problem  la 
tberefore  one  of  moving  loan  stoAsfrom  the 
1076-80  crops  into  use  while  at  tbs  same 
time  prevanOng  an  aoeumulatton  of  loan 
stocks  from  future  crops.  Assuming  no 
laglalattTS  change  in  tbe  support  program 
and  barring  an  unforeaeen  upaurge  la  U.8. 
or  world  demand  for  U£.  flue-eured  tobacoo. 
the  means  for  acoompllstalng  this  supply  sd- 
justment  appear  to  be  "'"«**^  to  reducing 
domestic  production  and/or  imports. 

To  estimate  future  displscement  of  U.& 
flue-cured  tobacoo  by  imports,  total  use 
(domestic  dlaappaaranee  plus  imports)  for 
1970-70  is  projected  through  marketing  year 
1986.  The  complementary  share  of  imports 
(8  percent)  used  to  estimate  displacement 
during  the  1076-70  marketing  years  is  also 
used  for  1980-86.  Imports,  unless  restrained, 
are  eatimated  to  dlq>lace  about  414  million 
pounds  with  a  loan  value  of  8883  million 
over  tbe  next  flve  years:  a  12  to  18  percent 
loaa  on  theee  stocks  would  be  8100  to  8180 
million 

Let  me  now  sunmiarize  tbe  main  facta  of 
the  evidence  I  have  preeented.  Tl>e  Conunis- 
slon  U  charged  with  advising  tbe  President 
whether  flue-cured  tobacco  is  being,  or  is 
practically  certain  to  be.  Imported  under 
such  conditions  and  in  such  quantities  as  to 
render  or  tend  to  render  ineffective  or  ma- 
terially Interfere  with  the  price  support  and 
stabUisatlon  operations  now  being  conducted 
by  the  Department  of  Agriculture  for  flue- 
cured  tobacco.  In  ouur  view,  there  is  no  doubt 
as  to  the  condtislon.  Tbe  Department  is  op- 
erating a  siqtport  program  through  the 
InstrumentaUty  of  tlie  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation  which 
is  Intended  to  support  producer  prices  at 
leveU  prescribed  by  the  governing  legislaUon 
and  to  maintain  a  balance  between  supplies 
and  requirements. 

Increasing  imparts  are  «n«pi»/.«Tig  domestic 
flue-cured  tobacco,  primarily  on  the  basis  of 
price.  Tbls  dlq>lac«ment  has  forced  an  ac- 
ctmiulatlon  of  stocks  by  FCS  and.  in  the  ma- 
jority of  recent  years,  lias  forced  a  reducUon 
In  marketing  quotas — that  Is,  in  domestic 
production.  Tlie  facts  of  the  situation  Indi- 
cate, with  near  certainty,  mntinwin^  of 
these  trends — Increasing  imports,  increasing 
diqilaoement,  increasing  stocks  aoctuiula- 
tlon.  Tliere  Is  a  practical  limit  to  the  con- 
tinued reduction  of  marketing  quotas  as  a 
means  of  compensating  for  the  distortions  in 
the  supply  balance.  Some  loeses  to  OCC  are 
now  virtually  locked  into  the  management 
and  disposal  of  present  FCS  inventories. 
Larger  loeees  will  be  Incurred  unless  remedial 
action  is  taken. 

Action  must  be  taken  to  allow  tbe  Depart- 
ment's support  program  to  achieve  its  objec- 
tives, to  operate  reasonably  and  normally, 

and  to  prevent  substantial  In to  the  OOC. 

We  believe  that  the  Oommisslon  should  reach 
r  finding  of  interference  and  recommend  that 
Importa  be  restricted. 

Section  22  authcrires  the  imposition  of 
either  fees  or  quantlfative  limitations  In  our 
view,  imnort  fees  would  not  be  sn  effective 
remedy.  Tbe  weakness  of  price  as  a  control 
mechanism  has  been  pointed  out  bv  tbe 
Oomminion  in  various  other  Section  23 
investigations. 

Tbere  is  also  tbe  fundamental  disadvan- 
tage that  such  fees  are  required  by  Section  22 
to  be  treated  for  administrative  purpoaes  as 
duties  and  are  therefore  subject  to  refund 
tmder  so-called  "drawback  T^rooe-»ures"  (19 
VSC  18'8>.  Drawb«c*-  enables  manufactur- 
ers. u*xm  emortatlon  of  ci^«e*te«  »nd  other 
tobacco  products,  to  ob^ein  refund  of  the 
duty  paid  Off  the  Identlflable  Imported  to- 


bacco component.  Moreover,  to  the  extent 
exported  proaucis  ''^"■'n  domestic  ti^hinyff 
of  "stune  kind  and  qnaUty"  to  impcrtad 
tobacco,  manufacturers  can  obtain  refund  of 
duties  palu  on  an  equivalent  quantity  of  im- 
ported tobacoo.  Tbe  estlmatad  quantity  of 
flue-cured  tobacco  exported  in  numufaetuced 
products  currently  avcaeds  the  quantity  of 
flue-cured  tobacoo  imported.  So  long  aa  this 
conUnues  to  be  the  caae,  import  fees  would 
not  effectively  control  flue-cured  tobacco 
Imports. 

We  tberefore  recommend  that  flue-cured 
tobacco  inqtorU  be  llmtted  by  a  quota.  We 
reoonunend  that  tbe  three  moat  recent  calen- 
dar year*.  1978  through  1980.  be  taken  aa  the 
representative  period  and  that  tbe  quota  rep- 
reeent  100  percent  of  average  »tmii»j  0ue- 
cured  tobacoo  in^iorta  during  tl»t  period. 
This  would  allow  Importers  and  manufactur- 
ers to  continue  their  businees  operations 
without  the  disruption  wlildi  could  result 
from  a  severe  rollback  of  preeent  levels.  Tliey 
would  be  able  to  tin»iw»»t^  their  current 
blends  and  to  determine  tbe  origin  and  fCrm 
(unstemmed.  stemmed  or  machine-threshed 
leaf )  of  imports.  At  tbe  same  tinw,  wltb  fur- 
ther Import  increaaes  precluded  and  tbe 
maxlmnm  volume  of  imports  a  known  quan- 
tity, we  believe  it  will  be  poeatble  to  i»i*»i»e« 
tbe  support  program  in  sudi  a  way  as  to 
gradually  work  off  the  existing  excess  inven- 
tory and  to  prevent  any  further  buiktiq)  from 
the  1981  croD  onwards. 

we  reoognlae  that  ikot  all  of  ttw  tfl^feriy 
Imported  imder  the  four  TBUB  laligisla* 
which  are  tbe  subject  of  this  Invaatlgatkm 
is  flue-cuied  tobacoo.  Tbe  Department  eetl- 
mates  that  average  «"*«"»'  impuila  of  un- 
manufactured flue-cured  tobaoeo  under  tbe 
four  TBUB  eategortee  during  tbe  period  1978- 
1080  were  about  52  mllHnsi  pounds,  declared 
weight.  (For  oompanhlllty  to  previautfy 
cited  figures  of  imparts  and  FBC  stocka,  an 
of  which  were  on  a  farm  aales  weight  baals. 
this  figure  is  equivalent  to  about  73  millloa 
pounds  farm  sales  weight) . 

Ttie  Department  recommends  that,  effec- 
tive January  1,  19E3,  an  """"^J  quota  of  S3 
million  pounds,  declared  welgtat.  be  eatab- 
llataed  on  inmaniTfaotiired  flue-cured  tobac- 
co entered  or  withdrawn  from  warebooae  for 
consumption  under  TBUB  items  170.3210, 
1703500.  170.8040  and  170.8046.  We  suggeat 
that  the  distinction  for  quota  pmpuaas  be- 
tween flue-cured  tobacoo  imports  and  im- 
ports oS  other  tobaooo  tie  determined  on  the 
basU  al  oertiflcAtlon  of  identity  of  tbe  to- 
baooo by  tbe  importer.  We  also  suggest  ttaat 
corad deration  be  given  to  tbe  »a<stilliihiiinit 
of  B-parate  statistical  subcateKoriea  for  floe- 
cured  tobaooo  under  TBUB  items  170.3800, 
170.8040  and  170.8046  for  reporting  piirpnaas. 

Finally,  tbe  Department  leeommends  ttaat 
tbe  annual  import  quota  be  globel.  that  ta. 
be  effective  for  tobacoo  from  all  countries  of 
origm  without  aHocattons  among  supplying 
countries. 

In  summary,  we  believe  that  tbe  facta  war- 
rant tbe  foUowtag  findings  and  reoommen- 
daCions  by  tbe  Oommlsslan: 

a.  Imports  of  flue-cored  tobacco  provided 
for  m  Items  170.3210,  170.S;00.  17O.eO«0  and 
170.8046  of  part  IS.  schedule  1  of  tbe  Ttelff 
Schedules  of  the  United  States  have  been 
and  an  practically  certam  to  be  imparted 
under  such  conditions  and  m  such  quanti- 
ties as  to  render  or  tend  to  render  tiieffecSlve 
or  materially  mterfere  with  tbe  price  aop- 
port  and  BtaMlivetlon  programs  now  being 
conducted  by  tbe  Department  of  Agricul- 
ture for  flue-cured  tobaoeo.  or  to  reduce  Mib- 
stantiaUy  tbe  amount  of  any  product  being 
proceesed  m  tbe  Unitad  Btatea  from  socfa 
domestic  floe-cured  tobaooo. 

b.  Imports  of  flue-eured  tobacco  under  the 
aforementioned  four  TBUB  categories  sbould 
be  iimitoMi  by  a  single  '"""^  calendar  year 
quota,  without  aUocattons  by  country  of 
origin,  effective  January  1.  1983. 

c  The  representanve  period  for  i 
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mant  at  tte  qnote  ■boold  b*  tlw  oatandar 

d.  Tba  wiKNiat  oC  tte  qnoU  abould  b«  53 
mUUnn  povndB.  daoUnd  w«i«lit. 

TUa  ciMMilTitlw  our  •tetamant.  Wa  will  be 
glad  to  aimar  quaattons  or.  aa  nacaaaary,  to 
tapptf  aopplama&tal  information  for  tlie 
iaooid-9 

IIKDICAL  VACnJTTBB  FOR  MAINE 
VETERANS 

•  ICr.  IcnCHEU*.  Mr.  President,  I  ask 
that  •  Joint  wolutlon  of  the  Maine  Sen- 
ate and  House  of  Rqpreaentatlves  be  In- 
serted in  tlM  Raoon. 

Mr.  President.  I  am  pleased  that  the 
Maine  LecisIataFe  has  acted  to  bring  to 
the  attention  of  CoDgress  a  situation  af- 
fecting thousands  of  Maine's  veterans. 
Approximately  13,000  veterans  live  in 
Aroostook  County.  Maine's  northern- 
most county.  Many  of  these  veterans  are 
ta  need  at  VA  health  benefits,  especially 
ou^wtlent  care.  However,  many  Maine 
veterans  are  not  receiving  the  required 
care  simply  because  of  the  lack  of  an 
appropriate  facility- 
Many  of  these  veterans  reside  over 
300  miles  tnm  the  nearest  Veterans' 
Administration  medical  facility  In  Au- 
gusta, Maine.  It  is  not  realistic  to  assume 
that  someone  who  Is  sick  or  disabled  can 
travel  this  distance,  especially  when  you 
consider  long  Maine  winters  and  the  ris- 
ing price  of  gasoline. 

Something  must  be  done  to  provide 
these  deserving  and  loval  citizens  with 
the  medical  attention  which  they  have 
earned  at  such  a  terrible  cost.  An  out- 
patient clinic,  as  suggested  by  the  Maine 
Legislature,  is  a  iMssible  solution  to  this 
proldem.  I  intend  to  do  all  that  I  can 
to  aid  Maine's  veterans  in  obtaining  the 
neesssarv  medical  facilities  to  care  for 
their  needs. 
"Hie  Joint  rescriution  follows: 
Jonrr  BBOLunoM 

We.  your  llantarlaUata,  the  Houae  of  Rep- 
raaentatlvaa  and  Senate  of  the  State  of  Maine 
of  tha  One  Hondred  and  Tenth  Legislature. 
now  aaaembled.  moat  reqwctf ully  present  and 
petition  your  HonoraUe  Body,  as  foUows: 

Wbezeaa.  aa  early  as  IMS,  Aroostook 
County  veterans  have  felt  the  need  for  the 
eetabUahment  of  a  apadAc  Veterans  Medical 
Care  Faculty  cantraUy  located  In  Aroostook 
County,  but  In  aplte  of  numerous  efforts  and 
propoaala  auch  a  facility  baa  not  yet  come 
topaaa;  and 

Wbareaa.  utilisation  of  the  Veterans  Ad- 
ministration Medical  Facility  at  To<n!s  by 
Aroostook  County  Veterana  la  ^  that  of  vet- 
anna  throughout  tha  rwnalndw  of  the  State; 
and 

Wbareaa.  the  coat  and  personal  hardship 
of  driving  600  or  mote  miles,  many  times  in 
dangaroua  weather  oondltlona.  from  Aroos- 
took County  to  Tosua  for  outpetlent  work, 
poat-oparatlve  work,  phyalcal  examinations, 
prehospital  pbyalcais.  physical  therapv.  or 
other  outpatient  aervlcea.  la  moat  subatan- 
tlal:  and 

Whereaa.  a  aatelllta  faculty  located  within 
an  ealstlnc  medical  fadUty  in  central  Aroos- 
took County  would  show  a  substsntlsl  siv- 
Ingi  In  travel  expenaea  paid  to  veterans, 
while  at  the  same  time  making  the  services 
more  available  to  the  veteran;  and 

Wbereaa.  hoqrttala  In  Arooatook  County. 
such  aa  Gary  Madleal  Center,  sre  equipped 
with  adequate  medical  technology,  physician 
spedaUaU  and  medical  equipment  to  provide 
quality  medical  care  on  an  outpatient  basis 
for  the  vatarans:  now,  therefore,  be  it 


Jieseloed:  That  We,  your  Memorialists,  re- 
spectttaUy  recommend  and  urge  the  Congreas 
of  the  United  Statea  to  consider  and  ^prove 
provlalons  for  health  care  services  to  veter- 
ans In  a  central  faculty  In  Arooatook  County, 
State  of  Maine,  under  the  ausploea  of  the 
Veterans'  AdmlnlaTatlon  Center,  Togus, 
Mainac  and  be  It  further 

Rea»lved:  That  a  duly  authenticated  copy 
of  this  Memorial  be  Immediately  submitted 
by  tha  Secretary  of  State  to  the  Preetdent  of 
the  Stnate  and  Speaker  of  the  Houae  of  the 
Congress  of  the  TTnlted  States  and  to  each 
member  of  Congress  from  this  State.9 


PROBLEMS  FACINO  BANKING 
mSTITDTIONS 

•  Mr.  HATCH.  Mr.  President.  I  recently 
came  across  some  remarks  which  I  feel 
give  some  excdient  Insight  into  the  prob- 
lems f  v:ing  the  banking  institutions  in 
our  country  along  with  some  persuasive 
arguments  providing  soluticMis  to  these 
problems. 

These  remarks  were  recently  delivered 
by  "niomas  Q.  Labrecque,  president  ct  the 
Chase  Manhattan  Bank.  Mr.  Labrecque 
also  discusses  the  role  of  American  biisi- 
ness  and  Industry  In  meeting  the  finan- 
cial needs  of  a  revitalized  economy. 

I  commend  these  remarks  to  my  col- 
leagues and  ask  that  the  text  be  printed 
in  fun  in  the  Rxcoao. 

The  remarks  follow: 
RXMASKs  BT  Thomas  O.  LASBKCom 

MKmKG  AJCBUCAIT  nCDUSTST'S  rUTUlS  IlKAM- 
CUL  irCEDS 

Tbank  you,  Larry,  for  that  kind  of  intro- 
duction, and  thank  you,  ladles  and  gentle- 
men. 

My  topic  fhU  morning  is  how  the  flaancial 
needs  of  American  irdustry  can  be  met.  As 
a  banker,  I'd  like  nothing  more  than  to  focus 
on  thoxights  about  bow  we  and  other  finan- 
cial Intermediaries  might  meet  industry's 
borrowing  needs  in  the  coming  years  by  de- 
livering financial  services  In  new  and  inno- 
vative ways.  Indeed.  Ill  try  to  do  some  of 
that  later  in  my  remarks  today. 

At  the  same  tinw,  we  must  recognize  that 
such  an  approach,  taken  alone,  would  fall  far 
short.  The  undeilylng  Issuei  for  our  country 
and  for  Its  indus^  in  these  volatile  times 
are  not  merMy  bow  financial  resoiuces  and 
services  will  be  delivered — which  is  what  the 
financial  community  does. 

Tbe  fundamental  question  is  how  we  as  a 
nation  can  generate  and  harness  the  finan- 
cial resources  we  know  are  needed  to  build — 
indeed  rebuild— our  competitive  position  In 
the  world  marketplace.  Both  resources  and 
their  delivery  are  key  for  meeting  the  future 
needs  of  American  business  and  Industry — 
your  needs. 

Before  we  can  look  meaningfully  at  finan- 
cial requirements  for  the  future,  we  have  to 
take  an  honest  look — warts  and  all — at  where 
we  are  today. 

The  productivity  of  tbe  U.S.  economy — and 
of  tha  Industry  which  underlies  it — Is  ex- 
tremely worrisome. 

Prior  to  1970,  tbe  productivity  growth  of 
the  private  sector  averaged  over  3  percent  a 
year.  In  tbe  1970-78  period,  that  growth 
dropped  to  under  2  percent,  and  has  actu- 
ally dtcUned  for  periods  of  time  since  then. 
Over  the  1970s,  the  United  States  bad  the 
lowest  rate  of  productivity  growth  of  any 
modem  industrial  nation. 

Investment  is  the  key  to  productivity;  and 
we  doB't  invest  enough.  Japan  Invests  about 
23  percent  of  its  ONP  in  new  productl-e 
facilities.  Oermany  Invests  15  percent.  In  tbe 
United  States,  we  Invest  only  10  percent. 
We  cannot  expect  to  compete  and  to  grow 


W.*y\  thb  Intern  of  declining  Investmant  In 
productivity. 

la  there  still  anyone  wbo  la  not  oonceraad 
about  tbe  viability  of  our  auto  Industry — 
our  ateal  Induatry — our  ahlptouUdlng  indus- 
try— our  ahemleal  and  phaimaoautleal  tn- 
dustrlaa— and  yaa.  even  our  hlgh-taohnology 
etocrtawnlcs  Induatry? 

Wa  hava  to  turn  that  attoMtlon  around — 
and  ra-«atebll8h  our  aoononrtc  leadarahip. 

Banewed  eoonondo  vigor  wUl  take  re- 
aouroea— iaoney^-<or  lavastmatit.  Wbara  will 
that  mousy  ooma  from?  It  must  coma  from 
three  aoureaa: 

Dacraaaad  government  olalma  m  our 
wealth. 

Itacreaaert  Individual  aavlngi. 

And  Increased  aamlnga  from  Industry  It- 
self, eamla^  which  can  be  put  to  productive 
use. 

The  priadpal  creator  of  tbla  inflaUonary 
environment  baa  been  government  Itadf, 
Oovemment,  oatenalbly  for  our  own  good, 
has  taken  mora  and  QK>re  at  tbe  Nation's 
wealth  Uxr  its  uae. 

In  the  second  half  ot  the  1970'a  the  tax 
bUl  for  Amerloaa  famlllea  Increased  more 
than  eight  times  aa  muoh  aa  their  fuel  bill. 

Oovemment  expendlturea  have  increaaad 
by  a  third.  In  real  terma.  over  the  past  10 
years. 

With  regard  to  Individual  savings.  In  re- 
cent years  our  society  has  put  consumption 
ahead  of  saving.  We  save  leaa  at  our  earn- 
ings now  than  we  did  a  decade  ago,  and  we 
save  far  less  than  people  in  other  modem 
industrial  nations — the  very  natlona  that 
have  overtakMi  us  in  the  maAstplace. 

But  we  ought  to  be  very  slow  to  blame 
the  pubUo  fxM-  not  saving  more — because  In 
chcoalng  to  spend,  rather  than  to  save,  the 
American  consumer  haa  made  a  rational 
choice.  It's  an  Intelligent  choice  because  In- 
flation haa  made  spending  a  smart  decision, 
and  taxation  and  regulation  have  made  sav- 
ing a  lese  profitable  dedalon. 

At  the  footing  of  renewed  economic 
strength  and  future  growth  must  be  strong 
earnings.  Sound  fiscal  poUcy  and  the  capa- 
bility of  individuals  to  save  depend  on  these 
eamlnga. 

Thus,  ait  root.  It  U  industry  that  must 
lead. 

You  have  the  jobe — or  must  make  them. 

Tou  bate  the  talent  and  genlua  to  de- 
velop, manufacture  and  market  new  and 
better  gooda. 

You  havie  the  charter  to  compete — and  to 
m^rah^  the  entrepreneurial  q>lrlt  which 
has  enabled  your  companies  to  thrive. 

And  In  this  regard.  I  nunt>er  myself  and 
my  coUeaguee  In  the  financial  community  as 
being  among  you  in  this  reqiilrement  to  be 
leaders. 

There  are,  of  course,  some  genuine 
disincentives  to  Increased  earnings.  Among 
them  is  a  perception  of  profits  which 
rhetorically  links  earnings  with  evU:  the 
expression  "obscene"  when  appUed  to  profits 
is  now  a  commonplace;  the  term  "wlndfaU" 
when  appUed  to  proflta  has  been  elevated  to 
a  stature  Just  short  of  goq;>el.  Tbe  Idea  has 
been  loat  that  proflts — like  a  harvest — are 
necessary  not  only  to  sustain  us  today,  but 
to  produce  next  year's  seed  as  weU. 

In  the  past,  we  buslneasmen  and  women 
have  faUed  to  argue  the  case  for  profits.  In- 
vestment and  growth  as  effectively  as  we 
should,  we  have,  by  our  silence,  conceded 
the  argunwnt  to  tbe  critics — and  left  the 
public  aware  of  only  one  alternate  source 
for  meeting  economic  needs.  That  source  is 
government — and  I  need  not  recount  what 
our  default  In  this  debate  has  meant  aa  a 
result. 

If  we  are  to  generate  the  earnings  needed 
for  future  growth,  we  must  likewise  help 
create  and  sustain  an  environment  In  which 
these  eamin^s  wUl  be  poaslble.  We  must 
speak  out  for  free  enterprise. 

At  tha  same  time  as  general  buslneaB  and 
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industry  will  have  to  be  more  eraatlve  and 
forwaid-tMnklng  to  maintain  its  oompatl- 
tlva  position  In  tha  world.  Amarlran  finan- 
cial Inatltutloni  sapeclally  commercial 
banka — ^wlU  have  to  find  new  and  batter 
waya  In  which  to  meat  tha  credit  needs  of 
business  and  indnatry. 

Clearly,  thata  will  not  be  easy  answers  In 
tha  form  of  more  attractive  rates  and  prlc- 
Inga  at  general  reduction  In  Incertalnty  or 
risk.  Nor  wlU  wa  be  able  simply  to  look  to 
tha  Burodollar  or  other  markata  for  more 
attractiva  ratea  or  naw  mwthorta  of  pricing. 
Bather,  we  sboukl  expect  aoma  present 
trends  In  financing  to  become  more  pro- 
nounced and  for  tbaae  trends  to  have  an  m- 
creasing  aSact  on  tha  flnanrtal  raarketplaca. 

Orar  past  years,  and  largtiy  aa  a  raault  of 
cooqietltlon  among  eoaunardal  banks  to 
provide  mote  flnannlal  aervlcea  to  their  cus- 
tomaiB,  corporata  eustomera  of  commarclal 
banks  hava  baoome  more  aophiaUeatad — and 
somewhat  UMira  self-auffldent — In  mneting 
their  credit  needs.  For  example,  advanced 
cash  managemant  technlquea  have  made  it 
possible  for  a  company  treasurer  to  monitor 
and  manage  corporate  funda  In  much  the 
same  way  today  aa  only  a  bank  could  in  tbe 
past.  From  this  oaah  management  capablUty, 
It  la  only  a  relatively  amaU  additional  step 
for  the  cash-rich  ootnpany  to  become  a  lend- 
er to  others  that  are  abort  at  cash.  Benoe 
tha  thriving  ooimnerclal  paper  market. 

Among  larger  oompanlea.  this  has  been  a 
practical  move— to  tbe  point  that  the  com- 
merloal  paper  market  la  now  a  major  source 
of  wn^TirtTig  tat  many  companlea. 

On  the  one  hand,  oomiiierclal  paper  Is 
particularly  appropriate  for  the  larger,  better 
situated  of  oompanlea.  l^ils  universe  o<  com- 
panies which  can  offer  lOUs.  however.  Is — and 
has  been — expanding.  Thus,  it  Is  possible 
that  we  wiu  see  an  increased  reliance,  at 
least  among  a  larger  number  of  firms,  on 
commercial  p^>er  financing. 

A  similar  trend  toward  Increasing  sophisti- 
cation is  also  now  evident  iminng  tnajor  In- 
vestors, tbe  traditional  aources  of  funds  for 
lending,  that  Is.  aoma  major  aourcee  of  funda 
for  Investment,  such  aa  Inauranoe  compan- 
ies, have  found  It  poaslble  and  advantageous 
to  Invest  their  funds  directly  with  borrowers 
rattier  than  through  a  commercial  banking 
intermediary.  Again,  in  effect,  the  competi- 
tive services  provided  by  commercial  banks 
to  major  sources  of  funda  have  contributed 
to  these  Investors  doing  for  themselves  what 
In  the  past  they  have  relied  upon  banks  to 
do  for  them. 

In  addition  to  Increased  dependence  upon 
commercial  paper  and  direct  financing  from 
Investors,  industry  has  increasingly  turned 
la  recent  times  to  foreign  banks  for  some 
ot  their  credit  needs.  This  Is  another  trend 
In  which  continued  growth  seems  likely. 

To  tbe  consternation  (rf  some  American 
banks,  fortign  banks — through  regulatory 
and  other  advantages — can  enter  tibe  VB. 
market  with  signlflcantly  lower  c^ltallzatlon 
than  an  American  bank  could,  and  can  offer 
certain  kinds  of  credit  products  at  rates 
adilcta  cannot  be  mat^-hed  by  dcmestlc  banks. 
We  should  aU  question  a4>ether  such  a  sit- 
uation is  In  our  «»«-t«««i  Interest — quite 
^>art  from  the  nanow  question  of  bank-to- 
bank  competition. 

Unlike  the  commercial  paper  alternative 
and  the  trend  toward  direct  Investment  by 
major  funding  aources  In  a  major  invest- 
ment project,  the  trend  toward  foreign  bank 
bMTowing  has  appeal  even  for  smaller  busl- 


We  are  also  beginning  to  see  borrowers  use 
interest  rate  futures  to  badge  rate  risks,  thus 
protecting  tbemselves  against  unfavorable 
Intareat  rate  environments.  It  Is  likely  that 
this  growing  component  of  the  SMnrtug 
scene  wiU  continue  to  thrive — especially  if 
Interest  rates  remain  as  volatile  as  they  ai« 
today.  Tbe  avaUabUtty  of  active  futures  mar- 
kata In  oanmerelal  paper.  CDs.  and  Burodol- 
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lar  dapoalta.  U  sUU  aomewbat  Umitad.  But 
the  aophiaUeation  of  tha  markets  are  bound 
to  press  this  *"Mig<ng  trend  upward. 

The  challangaa  for  commefclal  banks,  the 
traditional  aouroe  of  a»»^w/-tT^  for  moat  busl- 
neas.  wlU  be  to  operate  Inereaaln^y  effes- 
tlvely  In  thU  very  changed  environment,  it 
la  clear  that  the  commercial  paper  market 
requires  bank  back-up  lines  and  guarantees 
In  order  to  fiourlsb  and  grow.  And  yet  it  Is 
tbeee  back-up  llnea  and  guarantees  which 
move  the  direct  buslneas  away  from  the 
banka.  Banka  will  wrestle  with  this  situation 
for  some  time  to  oome. 

Another  altemattve  direction  for  commer- 
cial baoks  la  increased  activities  normally 
awnrHted  with  merchant  banka— that  Is.  the 
bringing  together  of  inveaton  and  borrowers, 
and  the  devdcqxnent  at  credit  packages  In 
new  and  creative  ways.  To  an  extent,  banka 
have  already  umlertaken  this  role;  out  much 
greater  emphasis  on  the  arranging,  syodlcat- 
ing,  marketing,  and  management  of  major 
Investor-borrower  deals  wUl  be  required  if 
banka  are  to  continue  to  serve  their  current 
markets  In  meetlog  financial  needa. 

With  regard  to  pricing,  it  Is  very  likely 
that  pricing  on  a  money-market  baais  wlU 
Increaae  and  that  multli^  pricing  options 
WlU  become  even  more  the  order  of  the  day 
as  banks  continue  to  compete  with  other 
less-regulated  lenders  and  their  product  of- 
fering. WhUe  this  is  still  a  aomewbat  un- 
formed area  for  commercial  '''"^f.  o-e  can 
only  expsct  to  see  increased  multiple  pricing 
as  the  £  nan  rial  services  Industry  continues 
to  evolve  and  change. 

Many  of  tbeee  changes  In  flnanrlal  aervlces 
WlU  have  their  greatest  effect  on  the  largeat 
of  compMilas.  However,  if  the  past  la  Indeed 
a  guide  to  tbe  future,  we  can  expect  an  ex- 
tenalon  of  tbeee  technlquea  and  approachea 
deeper  and  deeper  Into  the  medium  and 
smaller  Industry  units.  That  la.  aa  both  bor- 
rowers and  ounmcrdal  lending  Institutions 
become  Increasingly  experienced  and  aa  the 
market  for  these  instruments  becomes  more 
developed,  we  can  expect  theae  changes  to 
impact  a  broader  range  at  companlea 

Can  we  achieve  all  this?  Can  we  generate 
the  reaoureea  required  and  develop  a  more 
responsive  and  cvsative  flnanrlal  aervlces 
commiintty? 

In  shtnt.  we  must.  And  we  wUl. 

But  It  wUl  take  extraordinary  efforts  from 
every  sector. 

At  present,  government  shows  genuine  evi- 
dence of  wanting  to  be  constructive  and 
helpful.  Tbe  Prealdent^  current  oompromlae 
propoaal  Is  one  we  should  support — not  be- 
cause we  agree  that  every  number  la  exactly 
what  we  would  prefer,  but  becansa  we  reeog- 
tlon  of  houaing;  reduction  of  tbe  tax  Inqiaet 
be  far  more  beneficial  than  same  other  posi- 
tion taken  much  later — or  pertuqis  never. 

Tbe  Indlvldnal  Income  tax  cot  propoaal — 
origlnaQy  SO  percent  In  3  years,  now  aealed 
down  to  25  percent  In  3  years — la  a  aubatan- 
tlal  Improvement  over  our  preaent  tax  situ- 
ation. Timely  paaaage  wUl  h^  put  nwre 
dOUazB  Into  private  bands 

Improved  depredation  write-off  perloda  are 
weloome — even  if  thay  are  not  what  eadi  of 
ua  might  have  piafeiiad  In  aoow  Ideal  wortd. 

Hew  inveatment  tax  credit  for  rehabmta- 
tlon  of  liouslng:  reduction  at  the  tax  impact 
of  married  status:  reduction  in  estate  tsxes: 
and  permanent  rrclualon  of  current  levela  of 
dividends  and  Interest  Income  for  IndlvM- 
uals;  all  are  improvements.  We  should  sup- 
port them.  rathCET  than  fight  for  a  dollar  more 
here  or  there. 

In  short,  we  need  action  now  on  a  pood 
workable  package — ^whlch  tbe  Prealdent's 
proposal  Is.  As  one  phUosopher  haa  out  it, 
"the  perfect  la  tha  enemy  of  tha  good." 

We  alao  appear  to  have  the  Prealdent's  at- 
tention and  sunport  for  cutting  back  the 
thlAet  of  regiilatlnns  wblrb  were  wtfl- 
meaat  when  enacted,  bat  wfaleh  have  proven 
bannfal  In  application.  I  tepa  that  tha  Oon- 
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will  play  Ita  part  wdl  In  the  Icgiaiatlva 
arena  to  bring  greater  aanlty  to  our  racnla- 
tory  *«»^-—  ^ 

But  it  U  eaaantlal  to  racogniae  that  govam- 
ment  p<41cy  propoaala  and  tvgnlatcry 
changea  cannot,  by  tbeoMelvw,  cnau  tha 
wealth  we  need  to  raatore  our  oountrya  aei>> 
nomlc  weU-belng.  That  burden  and  raspon- 
stbUlty  must  be  borne  most  heavily  by  tha 
private  aeetor.  We  must  actively  lead  in  sup- 
porting changea  needed  to  im^ove  the  eco- 
nomic environment. 

That  means  glve-upa — glva-upa  for  vlr- 
tuaUy  every  Hxm  and  institution  i»4«— ■■■■trd 
In  this  room  this  morning.  We  must  all  be 
prepared  to  aacrtflce  aoma  part  of  oxu  T>«-iai 
Interests  for  conunon  Burvl;val.  OttMrwlae  our 
chance  as  a  nation  to  aelae  thia  opportunity 
will  evaporate — for  longer,  perbapa.  "«»»'  ve 
woiUd  like  to  envision. 

These  glve-ups  are  liable  to  hurt  your 
company — or  mine; 

Your  Industry^^n-  mine; 

Your  community — or  mine; 

We  must  al!o  follow  up  vigorously  to  ex- 
ploit the  opportunities  that  an  improved 
governmental  and  regulatory  environment 
opens  up : 

We  must  Increaae  earnings  by  every  m^^T>^ 
possible.  eqieciaUy  by  exporting  mace  vigor- 
ously. 

We  must  deUberately  aod  consciously  take 
a  longer  view  of  our  needs  and  responalblU- 
tles.  We  must  avoid  the  tendency  to  foeiM 
unduly  on  short-term  earnings  results. 
rather  than  our  continued  aUUty  to  daUvar 
earnings  into  tbe  future. 

In  this  regard,  we  must  also  be  prepared 
to  Invest  earnings  couragaooaly  in  tbe  tn- 
ture — In  new  plant,  and  in  oonatrtictive  ra- 
search  and  development.  We  need  long-range 
In.estment  In  better  and  more  coapettttve 
goods,  rather  than  In  development  geared  to 
short-Uved  product  inqirovement. 

We  must  seek  new  and  InnoTattvc  waya 
to  work  with  labor  to  Increaae  productivity, 
recognizing  that  higher  productivity  leada 
not  only  to  better  company  ^■'^'"g*  but  to 
better  worker  earnings  as  weU. 

We  must  also  be  willing  to  "go  public" 
with  our  belief  in  the  fiee  enterprise  sya- 
tem.  taking  the  caae  for  profitable  enter- 
prise to  the  American  people. 

This  Is  not  a  plea  lor  aitrulan.  it  la  a 
proposal  for  survlvaL  At  this  moment,  our 
country  has  a  rare  rhanre  to  undertake  a 
profound  change  for  the  better. 

American  bualnaas  and  industry  must  lead. 
The  American  people  ahnnirt  be  able  to  ex- 
pect American  business  and  Industry — the 
engine  of  the  free  enterprise  syston — to 
lead  the  nation  on  Its  eoonomlc  course.  TIM 
alternative,  as  we  have  aeen,  ia  a  turn  to 
government. 

We  cannot  afford  to  forfeit  this  opportu- 
nity to  rsstore  onr  credlbUlty — nor  can  we 
afford  to  squander  this  promising  opportu- 
nity for  diange.^ 


RECLAIMINO  I»aEEtT  LANDS 

•  Mrs.  HAWKINS.  Mr.  President,  dur- 
ing my  recent  trip  to  Israel  I  was  Im- 
pressed with  the  efforts  being  made  tar 
the  Israeli  Oovemment  to  make  the  des- 
ert blossom  as  the  rose.  In  many,  many 
areas  irrigatian.  cartect  crop  sekctton. 
coDservatkiD.  and  rtmaHnivatlon  ate  hav- 
ing their  effect.  Desert  lands  are  being 
reclaimed  and  made  productive. 

Unfortunately,  much  more  needs  to  be 
done.  WhUe  exact  measurement  of  des- 
ert Isnd  U  diffleult.  it  seems  apparent 
that  more  and  more  land  wliieh  Is  now 
arable  is  becoming  desert.  By  some  esti- 
mates, u  much  as  5  minion  hectares  of 
arable  land  becomes  desert,  and  thus  on- 
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pradoctlve.  each  yev.  Most  of  the  land 
is  kat  oo  the  borders  of  existing  deserts. 
of  course,  and  most  of  those  areas  are 
areas  where  {soduetlTlty  Is  low,  and  llv- 
1ns  ooodltlOBU  are  the  worst.  Desertiflca- 
tlon  thus  hurts  those  who  can  least 
withstand  the  damage. 

BCr.  President,  sdentlflc  research  can 
do  a  great  deal  to  ameliorate  these  con- 
ditions, as  the  Israeli  experience  shows. 
I  ask  that  an  article  discussing  the  role 
oC  seientUle  research  in  comtaatlnK  des- 
erUfleatlOD  be  printed  at  this  po'nt  In 
the  RaooiD.  The  article  was  written  by 
Dr.  Joel  Seheehter,  of  the  Ben-Ourlon 
University  of  the  Negev.  X  found  It  fasci- 
nating and  hope  that  my  colleagues  wUl 
heed  Its  warning  as  well. 

Tbe  article  follows : 

TBS   'BOL*   or  R1SB4BCR   IN   COMBATINO   DlS- 

OTiFicATioit  un  m  THX  DcvsLoncKirr  or 

hmm  Zoms* 

(By  J.  Seheehter) 

Tbs  tragedy  of  recurring  drought  in  the 
SebCI  hss  eerved  as  a  w*mlng  of  the  gnive 
coiweqmncee  of  numktnd'B  Inoreeslngly  des- 
tructlTS  presures  on  the  world's  maxgliial 
araas.  What  U  not  ao  generally  realized  is 
that  more  than  a  third  of  the  world's  land 
surface  is  claasfd  aa  "arid"  or  "aeml-arld", 
and  much  of  this  U  subject  to  such  pressures. 
BaMarch-baaed  new  technology  is  vital  to 
any  programme  for  the  containment  and 
eventual  rtiiablUtattan  of  the  areas  at  risk. 

It  baa  been  estimated  that  over  one  million 
aqtiara  kUometraa  axMl  about  SO  million  peo- 
ple living  In  refdona  bordering  on  desert 
areas  have  been  directly  affected  by  desertm- 
eattOQ  (Anon.  1977).  Another  SOO  million 
people  are  considered  to  be  endangered  by 
this  prooeaa;  most  of  these  people  live  in  the 
pooreat  and  moat  underdeveloped  areas  of 
the  woild.  TlM  total  area  of  formerly  produc- 
tiva  raglona  which  have  reverted  to  desert 
or  daaart-Uk*  eaadlUoas  has  been  estimated 
at  about  30  million  square  kilometres.  Un- 
fortonattfy,  the  Infonnatlon  available  on 
this  emdal  queetlon  Is  sparse,  and  compara- 
tive atndlas,  even  thoee  recently  undertayen. 
often  lack  baae  I1n>  data.  Usually,  attention 
la  drawn  to  enrrently  troubled  areas  while 
ottaar  raglona  la  which  conditions  have  been 
amalloratad  may  go  unnoticed.  Le  Houerou 
(19TB)  definaa  desertlxatlon  as  "the  exten- 
sloii  of  typical  daaert  landacases  and  isnd- 
fonaa  to  areas  where  they  did  not  occur  in 
the  recent  past".  According  to  him  these 
,  with  aeveral  exceptions  due  to  local 
take  iflaoe  eesentlally  along  the 
margtna  oC  daaarta  or  where  the  rainfall  is 
between  100  and  900  mm  in  the  summer  or 
leaa  than  that  in  the  winter  (Le  Houerou 
197S).  Bapp  (1974)  daOnee  it  as  the  "spread 
at  daaart-Uke  ccadltloaia  in  arid  and  seml- 
aild  araaa  dna  to  man's  Influence  or  to 
cllmatlff  Change".  On  the  other  hand  Kassas 
(1970)  saea  deeertlflcatlon  as  part  of  a  large- 
scale  procaaa  of  dsgndatlon  or  shift  of  a 
vcgetatlonal  bait  wtaerebv  "deem  encroaches 
ant  Bteppe.  ataope  over  savanna  and  savanna 
over  fonat".  Thla  latter  definition  gives  a 
broader  maanltig  to  the  concept  and  in  many 
caaea  affords  a  dvnamlc  and  more  useful 
rteflnltlon  of  the  phenomenon. 

It  haa  become  quite  clear  that  desertifi- 
cation, aa  we  have  perceived  It  during  recent 
hlatorleal  timea.  la  due  larraly  to  the  inter- 
action of  demographic  and  aodoeeonomlc 
faeton  with  climatic  fluctuations  (Kates  et 
al.  1977). 

The  tSetora  leading  to  deeertlflcatlon  are 
by  now  fairly  w^  known  If  not  always  well 

*Basad  on  a  naoer  given  at  tbe  S  Ameri- 
can Boslonal  Hammar  Acrlcnitural  Research 
to  Arid  and  aaml-Arid  Zonea,  Santiago.  Chile. 
Ssptambsr  1978. 


tmderstood.  These  faU  Into  several  general 
categorlSs:  population  pressures  leading  to 
overgraitfng,  overstocking  of  flocks  and  de- 
pletion of  woody  vegetation  for  fuel;  de- 
structlvs  techniques  auch  as  incorrect  Irri- 
gation and  cultivation  methods;  climatic 
change  and  fluctuations  either  due  to  nat- 
ural causes  or  to  man's  polluting  Impact  on 
the  environment:  social,  political  and  cul- 
ttual  factors.  These  factors  are  almost  all 
Interrelated  and  in  order  to  be  able  to  find 
solutions  to  restrain  or  even  reverse  deeertlfl- 
catlon processes  they  must  be  better  under- 
stood. 

It  Is  not  accurate  to  speak  of  an  annual 
desert  wlvance  al  ao  many  kilometres,  since 
deserts  usually  advance  erratically,  forming 
patchoi  within  more  cultivated  areas,  rather 
than  as  a  solid  front.  In  any  particular  year 
the  so-called  desert  border  can  either  ad- 
vance or  retreat  depending  on  the  rainfall 
of  that  year.  Thus,  deeertlflcatlon  should  be 
measured  over  periods  of  some  tens  of  years. 
It  can  also  occur  In  highly  productive  Irri- 
gated arid  areas  as  was  the  case  In  the 
sallnlty>caueed  deterioration  of  the  Indus 
and  Tigrls-Ehiphrates  valleys  (van  Aart 
1972) .  Where  desertlflcatlcm  occurs  along  the 
borders  of  deserts.  Its  effect  on  global  food 
production  Is  only  slight,  but  Its  effect  on 
the  local  population  can  be  truly  devas- 
UUng. 

The  United  Nations  Environmental  Pro- 
gramma  has  estimated  that,  on  a  global 
scale,  about  5  to  7  million  hectares  of  for- 
merly productive  soUs  are  lost  each  year, 
mostly  through  deeertlflcatlon  (Anon.  1976) . 
The  Agency  for  International  Development 
(AID)  has  estimated  that  In  the  Sahel,  in 
many  areas  along  the  3JS00  kilometres  south- 
em  border  of  the  Sahara,  desert  encroach- 
ment is  taking  place  at  a  rate  close  to  50 
kilometres  per  year.  AID  further  estimates 
that  about  (sie  million  square  kilometres  of 
arable  land  In  the  Sahel  have  been  lost  In 
tbe  paat  SO  years  alone  (Anon.  1972).  While 
there  have  been  less  Intensive  studies  of 
desertification  In  South  America,  there  Is 
every  reason  to  beUeve  that  deeertlflcatlon 
processes  are  at  least  as  acute  and.  In  fact, 
the  World  Bfap  of  Desertlflcatlon  places 
Chile,  Argentina  and  north-east  Brazil  in 
the  category  of  those  regions  with  a  very 
high  danger  of  inunlnent  desertlflcatlon. 

NXKO  FOB  nfCXKASSD  ACBICCLTtnAL  PBODTTCnON 

PAO  Statistics  show  that  world  food  pro- 
duction Is  Increasing  at  a  slightly  greater 
rate  than  population  Increase.  This  Is  not 
the  case  for  many  developing  areas  which 
are  barely  maintaining  a  statistically  con- 
stant level  of  per  capita  agricultural  produc- 
tion. Africa,  for  example,  actually  showed  a 
5  percent  per  capita  drop  In  agricultural 
production  from  1971-76.  Purthermore,  the 
Increased  demand  for  food  In  most  develop- 
ing countries  Is  higher  by  far  than  the  to- 
crease  In  population  or  In  agricultural  pro- 
duction. The  inequalities  of  food  distribu- 
tion within  these  countries  are  even  more 
extreme.  It  Is  estimated  that  about  a  half  a 
binion  people  stiffer  from  malnutrition 
(PAO  1978). 

Amoikg  the  large  nations,  only  the  Ublted 
States,  Australia,  Canada,  New  Zealand,  Ar- 
gentina. Thailand  and  Prance  are  net 
food  exporters.  Other  countries,  with  few 
exceptions,  are  dependent  upon  food  imports 
from  these  nations.  The  annual  rate  of  In- 
crease of  food  Imports  In  Algeria  Is  40  per- 
cent, Mauritania  30  percent,  Egypt  44  per- 
cent. Ubya  30  percent,  Iraq  41  percent  and 
Morocoo  35  percent.  A  similar  condition 
exists  In  most  of  the  developing  natlona  to 
the  arid  and  nemi-arld  re^ons  (El-Sharblnl 
ft  Stoeha  1978).  EspeciaUy  critical  is  the 
growing  dependence  of  many  developing  na- 
tions on  lmTx>rts  of  cereals.  In  Chile  and 
Peru,  for  example,  importe  of  cereals  to- 
creased  over  the  same  period  (1971-75) .  at  an 
approximate  rate  of  30  percent  per  year.  Ex- 
cluding Argentina,  the  remaining  naUona  of 


South  Amerlfa  collectively  Imported  to  1976 
dose  to  flve  times  more  cereals  than  they 
did  to  1970  (PAO  1977) . 

Aside  from  the  oU-produclng  nations  most 
arid  aona  coantrlea  have  Ilttto  to  export  to 
pay  for  their  food  Importa.  This  economic 
constrmtot  and  tbe  political  goal  of  achieving 
a  greater  level  of  aeU-auffldency  drlvee  such 
nations  towards  a  policy  of  greater  food  pro- 
duction which  to  a  large  aztant.  ooirttoues  to 
place  evw-tot  I  easing  praaaurea  upon  even 
more  marginal  land  rassrvas  to  tbeae  already 
eodogleaUy-ftagUa  arid  eovlranmenta. 

To  meet  ttie  nutritional  demand  of  the 
population  projected  for  the  year  3000.  pres- 
ent agricultural  produotlon  wUl  have  to  be 
doubled.  Since  moat  of  the  world's  more 
fertile  productive  areas  are  already  being  ex- 
ploited, this  wUl  require  that  preeent  yields 
per  unit  area  will  have  to  be  almost  doubled 
if  agriculture  Is  to  be  dlacotiraged  from 
apreidlng  toto  marginal  areas  prcme  to  dea- 
ertlflcatlon.  Adilevlng  this  would  require  a 
marked  tocrsase  to  toputs.  At  preeent  about 
a  quarter  of  the  world's  energy  production 
is  utilized  to  food  production  systems. 
Doubling  unit  area  yields  would  require  a 
threefold  toareaae  to  the  amount  of  energy 
needed  to  tbe  form  of  fertlllzen  and  water 
for  agriculture  (PlmentM  et  al.  1976).  Here 
agato.  the  rising  cost  of  energy  preeents  an 
economic  constratot  which  will  dlsoourage 
totenslflcatlon  and  enoouimge  the  expansion 
at  agriculture  toto  marginal  lands  vrhere.  at 
least  tempoiarlly,  addltl(»ial  production  can 
be  obtatoed  with  lower  eoMgy  inputs.  Popu- 
lation growth  coupled  with  the  high  price  of 
energy  Is  therefore  a  potent  factor  which  can 
exacerbate  itesertlflcatlon  prooeeses. 

The  1978  United  Nations  Environmental 
Programme  Conference  on  Desertlflcatlon 
producrd  a  Plan  of  Aotion  to  Combat  Dee- 
ertlflcatlon—a  verirtable  encyclopaedia  of 
prtodplee  and  technologies.  While  a  great 
deal  of  wishful  thinking  was  Indulged  to 
concerning  social,  political  and  cultural 
change  (without  doubt  cardinal  factors  to 
desertlflcatlan)  the  Conference  documents 
brought  together  most  of  the  technological 
measures  required  for  this  purpose.  However, 
the  Flan  of  Action  assumed  a  great  deal  more 
than  is  reaUy  known.  It  IgxMired  the  huge 
gaps  to  knowledge  and  technology  on  ques- 
tions of  vital  Importanoe  and  It  ignored  the 
relative  lack  of  experience  with  long-term 
ecological  effects  of  various  development 
schemes. 

There  should  be  no  Illusion  that  a  techno- 
logical 'fix'  either  exists  or  that  science  and 
technology  will  create  one  to  the  near  future. 
The  really  erudal  rcHes  are  those  of  social 
and  economic  relatlonahlpe.  Deeertlflcatlon 
will  conttoue  to  moet  susceptible  areas  for 
many  years  to  come.  However,  where  there 
does  exlat  a  national  will  to  remedy  the  situ- 
ation and  Inhere  some  measure  of  equitable 
distribution  haa  been  achieved,  much  can  be 
done  to  rehabilitate  degraded  areas  and  to- 
deed  to  convert  tham  to  a  oondlUon  of  high 
productivity. 

FomrriAi.  aw  abid  Lamia 
It  is  apparent  that  arid  and  aeml-arid 
lands  will  not  be  capable  of  m*nng  %  aig. 
nlflcaatly  large  contribution  to  solving  the 
food  pr<k>lems  of  the  world:  agriculture  is 
severely  limited  by  lack  of  ralnfaU  and  other 
water  resources,  a  hanh  climate  with  high 
•vapotransplratfam  rates  and  a  large  fluctua- 
tion to  ralnf all  from  year  to  year.  DIatances 
between  population  centree  are  large  and 
there  la  usually  a  poor  Infraatruettire  of 
roads,  power  Itoea  and  water  transport. 

However,  where  water  is  available  the 
mild  climates  of  some  arid  regions  permit 
multiple  croppto^  systems  and,  with  appro- 
prUte  toputs.  exceedingly  high  yields.  These 
same  climatic  conditions  can,  to  many  cases, 
allow  production  for  export  to  colder  re- 
gions vrhere  high  prices  can  be  obtatoed  for 
out-of -season  fruits  and  vegetables. 
There  U  also  good  potential  (or  Uvsstoek 
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raising  both  on  an  totanalvo  and  an  exten- 
sive basis.  The  large  land  areaa.  U  properly 
{managed,  could  produce  sufficient  high- 
value  proteto  for  the  present  levels  of  pop- 
ulation. lArge-scale  totanalve  raising  of 
poultry  and  oalry  cattle  needs  leas  capital 
to  arid  rllmatea  and  often  ahowa  higher 
yields  (MaUockl977). 

Arid  areaa  are  relatively  rich  to  mtoeral 
deposits,  mainly  evaporltea.  such  aa  salts, 
nitrates,  gypsum,  etc.  Phosphate  deposits  are 
found  to  the  deserts  of  North  Africa  and 
Asia.  DepoelU  of  valuable  metals,  such  as 
copper,  gold,  iron,  lead,  sUver  and  mercury 
are  already  providing  a  large  ahare  of  the 
world's  production  of  these  materials.  About 
half  the  world's  petroleum  comes  from  arid 
areaa.  The  potential  value  of  such  raw  ma- 
terials la  that  they  can  serve  as  the  basis 
for  the  astabllahment  of  industry  which  can 
be  far  more  remunerative  than  simply  mto- 
ing  and  exporting  raw  materials. 

TRx  woLK  or  maascB  or  dkscbt 
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Beeearch  and  development  comprise  im- 
portant and  often  critical  elements  for  the 
economic  and  aocUl  development  and  pro- 
gress of  even  the  most  advanced  societies 
The  purstilt  of  such  acUvlty  U  even  more 
Important  to  tbe  use  and  development  of 
the  arid  and  aeml-arid  regions  which  com- 
prise over  one-third  of  the  Earth's  land  sur- 
face, which  present  a  oomplex  of  condlUons 
and  problems  not  encountered  in  the  more 
hunUd  areaa.  and  which  often  require  unique 
approaches  and  soluUona.  Much  has  been 
sccompllshed  to  the  past  but  far  more  re- 
mains to  be  done— a  challenge  to  man's  to- 
genulty  and  determination  to  transTorm 
these  barren  wastee  toto  productive  and  en- 
vironmental congenial  areas. 

It  U  also  clear  that  there  are  large  gaps 
in  the  understanding  of  many  desert  phe- 
nomena, and  the  choice  of  alternative  tech- 
nologies sulUble  to  arid  and  semi-arid  r»- 
S^?'™.v"!'i?  "°^**'*  <"  «ft«»  non-exls- 
^  iJ^?",*  <lstracttog  from  the  necessity 
for  immedUte  remwllal  activities,  there  Is 
a  dire  need  for  more  totenslve  research  for 
toiprovement  of  existing  technologies  and 
the  development  of  new  ones,  itoy  pro- 
gramme for  containment  or  rehabilitation 

eratlon  to  gato  momentum  and  to  aclUeve 
vlrihle  impact:  reaearch  should  accM^v^ 

an  totegjai  part  of  each  actlcn  programme 
to^SS^t.'  ''^'^  PTcenta^rTZe 

WATX 


r^T^,  f  *^.  ****'  *■  »«»«toubtedly  the  most 
^cal  of  all  factors  to  arid  zoii  deve^ 
ment.  Water  can  contribute  to  desertlflcaiton 
^'LSJ^^"^*"*^"*"'  •°«»  waterloggtoTor 

^\  Sr°f„"i,"'»  food-prtxiuctog  regionS 
<J«Aart  1973)  Jt  has  been  wpJU,^^ 
3M.0OO   ha   to    Peru   that   are   affected    by 

result  of  the  Wgh  rates  of  water  appli^on 
and  the  same  U  true  for  many  desm^r«« 
insottth  America  where  overliSS^TtT 
oommon.  Proper  irrtgatlon  and  SoSwsys- 
tems  can  dotftie  or  treble  the  producUvitTaf 

Md  methodrtogy  needed  for  effective  wat« 
resource  planning  and  development  ^  uj»- 

iff^?l^**  "•*  **»•  "»^'=  prob^^L^ 
«ffMtmt  areai  will  need  todivldual  at^tl^ 
(Berkund  ft  Turtott  1977) .  "^^aon 

"■■IBaTIOK  TCCBMOLOCT 

«S!IiJ!f  .*^"»»»»blUtation  Of  presenUy- 
°P«tlng  irrtgatlon  syrtems  should  tScTpri- 

™.«°^°"'  water^velopmenT  pro- 
gammes.  Over-irrigation  is  not^ly  ^t^ 

ti^°'^r^  ^^  "  '^  leach«^,  nu: 
tolwits  and  oompllcatea  and  aggravates 
gata^geprobl«^  Tt^  tnvestmeSf^J^^ 
for  improving  irrigation  systems  so  as  to  be 


able  to  control  and  raduoe  water  application 
rates  is  espanstve  but  not  proiilblUv*:  It 
would  have  a  great  Impact  on  food  produc- 
tlon  and  on  reducing  praseot  envtixmmentaJ 
degradation  of  potenUaUy  lartUe  and  pco- 
ductlve  araaa.  It  la,  of  ooune,  dspancMnt  for 
realisation  on  aodal  and  eoonomle  fsctois  ss 
wall  as  on  avallahUlty  of  the  taqulisd  capital. 
The  correct  use  of  IrxlgatUm  taehnology 
can  bring  Immimaa  benefit  to  arid  areas 
where  water  U  avsUaUo.  During  a  tsn-yaar 
period  agrlctiltural  yields  to  Israel  were  al- 
most doubled  even  ti»f>i^t|  uttle  *^ilft1itnsl 
watar  was  supplied  (Seheehter  1977).  Oon- 
^darable  raaearcb  was  needed  to  aooompliah 
this.  For  most  arid-sons  dsveloplag  »TtTf~it 
there  are  tosulBclent  agro  meteoriiltigk'sl 
data  for  the  detenntoatloo  of  plant-water 
requlremento  whoae  relatlanahlpa,  for  impor- 
tant local  crops  and  todlgenous  plants  of 
potential  value,  are  largely  unallowed.  Soil- 
water  characteristics.  Important  for  deatgn- 
tog  adequate  drainage  systems,  are  alinllarly 
lacking. 

Simpler  and  more  Inexpensive  irrigation 
and  drainage  syatems  are  needed,  as  weU  as 
cheap  mulching  materials  for  conserving  sou 
moisture.  i^>proprlate  t«^*"«»iiMTT  requiring 
less  capital  tovestment  must  be  found  for 
use  to  newly  developed  areas. 

Saltoe  water  could  be  used  effectively  with 
adequate  drainage.  Tbe  use  of  aoU  amend- 
msnts  to  toqirove  the  pbysloo-chealcal 
properttea  of  the  soil,  and  hence  to  extend 
the  range  of  saltoe-lrrlgated  crops,  has  not 
been  aumriently  well  toveetigated.  Better 
sou  properties  could  alao  reduce  tbe  coat  of 
drainage.  Oenetic  amelioration  of  plant  re- 
sistance to  salinity  would  have  similar  ad- 
▼antagee.  A  better  imderstandlng  of  tbe 
physiological  responae  of  plants  »»m1  the 
phyaloo-chemloal  reaction  of  aoUa  to  aaUnlty 
would  be  of  great  value  for  tbe  eOclent  »«"< 
non -destructive  use  of  saline  waters  (Paster- 
nak ft  Bappaport  1976) . 

GBO0MVWATSB  ^EFLOSSTIOW  AMD 


There  has  been  a  considerable  number  of 
optimistic  reports  todlcattog  the  availability 
of  both  fossil  and  replenlahable  water  under 
many  arid  and  seml-arld  regions  (e.g.  Am- 
broggi  1966)  Such  reporU  should  be  verified 
and  more  information  concerning  aquifer 
clutfacterlstics  obtained.  Oroundwater  ex- 
ploration Is  vltaUy  needed  for  development 
planning.  Where  possible  and  aultable,  ex- 
ploration of  groundwater  ahould  take  prece- 
dence over  the  construction  of  huge  water 
projects  which  often  turn  out  to  be  environ- 
mentally destructive.  There  Is  alao  a  need 
for  developtog  ^tproprlate  techniques  for 
acquUer  management  so  as  to  picseiie  both 
the  quantity  and  the  quaUty  of  available 
water  resourcee. 

WATXa  TSAJTSPOCr  Am  SVOSAOS 

About  a  half  of  aU  Irrlgatlan  water  is  lost 
by  evaporation  and  seepage  before  reaching 
the  fleld.  Moreover,  seepage  loasea  contribute 
to  problems  of  waterlogging  *w«i  salinity. 
At  preaent,  lining  of  canals  to  tmder-ilevel- 
oped  areas  Is  very  expensive.  The  use  of 
plaatic  fllm  for  this  purpoae  has  reduced 
Initial  tovestment  costs  to  many  caaea  but 
matotenance  and  replacement  coats  t«mato 
relatively  high.  Of  greater  impact  would  be 
the  development  of  local  materlala  and 
methods  to  produce  an  Impermeable  layer 
as  an  effective  barrier  to  seepage. 

Water  storage  is  a  major  problem  to  and 
aoHM,  open  stora-*e  restilts  to  extreme  water 
loasM  due  to  hl^  ratea  of  evaporation  and 
aeepage.  It  has  been  estimated  that  evapora- 
tion iQSSBs  to  tbe  western  United  SUtes 
amount  to  about  30  blUlon  cubic  metras  jer 
year.  In  Egypt,  Lake  Naseer  loses  some  10^15 
billion  cubic  metree  per  year— over  15  per- 
cent of  tbe  total  reed.  Often,  the  quantity 
of  water  evaporated  from  an  artificial  lake  is 
'sr  greater  than  the  amount  used  for  Ixrlga- 
tion;  this  may  turn  out  to  be  tbe  ease  at 


the  Sobrodinho  dam  on  the  SAo  Ptandseo 
Biver  m  BraaU. 

Thsra  is  a  need  to  revlra  rassareh  on  mstli- 
oda  of  evaporation  preveotion  »-'yH  aeapage 
oontroi.  Aiieroauves  to  laiige,  opan-aurfaee 
storage   Uses  and  ponds  must  be  aoogbt. 

Of>«n.  smiple  mansgaaasnt  tecfankniM 
such  as  immrerttote  use  of  water  eapturad 
from  flash  *"'"^  can  radooe  watar 


Increasing  energy  oosu  base  reduced  the 
feasibility  of  usin^  (Iwslliislail  ~<f»ii  wat« 
for  irrigaiion  purposes.  However,  where  auf- 
fldent  capital  is avallabla,  watar  flwalliialiiai 
la  often  the  most  practical  means  of  sup- 
plying water  to  growing  urban  and  todua- 
trlal  centres,  and  tbe  development  of  rAiar 
or  wind  energy  could  poaHbly  esta^id  such 
meihods  to  rural  areas.  OeoUiermal  enargy. 
which  seems  to  be  available  more  generally 
than  was  previously  thought,  could  tfinn—^ 
an  important  energy  resource  for  water  de- 
aaunation.  utilizing  lower  tempermturea  than 
those  neoeesary  for  economle  elecMc  power 
generation.  As  cities  and  industrlea  grow 
in  size  and  demand  greater  watsr  fuppUca. 
the  need  for  water  recycling  will  increase.' 
and  the  recycling  of  municipal  and  todua- 
trlal  waste  eflluenta  oould  extend  the  avail- 
able water  supply;  elxeaper  recycling  •"t**'o^ 
need  to  be  developed,  with  appropriate  safe- 
guards sgatost  health  and  environmental 
bazarda.  These  eOluents  often  rtwitmin  f^. 
uable  nutrients  that  could  be  "Whih  tar 
the  cultivation  of  hlgh-proteto  algae,  Mi«t«iii 
feeds  or  fertilizers. 

OTUsx  WATSB  asaouacns 

Ttttre  has  been  aome  siii  u—  to  arttfldal 
ralnfaU  technology.  Whilst  thla  la  fairly  ea- 
pensive  reaearch.  If  sucosasful  it  could  lead 
to  the  provision  of  an  tocspenstve  aonrce  of 
water,  but  tadi  reaearch  ahould  be  mdaT'* 
taken  only  where  both  atmoaphcslc  ■»* 
ground  conditions  are  suitable.  Mote  b^dc 
InXormatlon  la  needed  to  tbe  field  of  cloud 
physics  and  mechanisms  of  rato  formation, 
and  such  information  oould  be  tbe  bMls  for 
future  schemes  for  weather  mnrtlflcatlon.  to- 
cludlng  rainfall  enhancement. 

The  possibility  of  transporting  loebac^ 
from  Antarctica  to  tropical  ■n^Ttal  daaarta 
of  South  America  rteatrvas  fnrthsr  tadi- 
nlcal  and  economic  feaatbiUty  atodlea.  Due 
to  the  relative  neameas  of  Sooth  Amatlea  to 
the  Antarctic,  such  an  Idea  abould  be  more 
practical  than  the  suggested  traiMparta- 
tion  of  Icebergs  to  Saudi  Arabia. 
iirccimvKs  roe  tbs  batiowai.  oas  or  wj 


Suitable  legislation  concerning  the  distri- 
bution and  use  of  water  nariiiiies  should  bo 
designed  to  accordance  with  the  eoek>-paUt> 
teal  nature  of  each  society.  A  system  of  laean- 
tives  at  the  level  of  tbe  todlvUtaal  (amar. 
designed  to  encourage  the  mors  eAdant  nse 
of  water,  te  fsaential.  Such  tocantivea  would 
toclude  water  pricing,  sobaldlea.  water  quo- 
tas, grants  and  loans  for  the  pnrGha«e  of  Im- 
proved Irrigation  equipment.  tj«iim»ii  expert- 
menta  cotdd  greaUy  enlarge  axrsrlanee  and 
knowledge  on  a  vital  subject  which,  poaalbly 
more  than  anything  else,  oould 
eflldent  uae  of  thla  Important 


Among  the  large  ntmiber  of  projecto  and 
programmes  suggested  for  the  rehabilitation 
of  arid  and  seml-arld  areaa.  «'T»»tT««  baa 
been  placed  on  rrvefetatlon  with  woody  ape- 
des  (Porti  1976).  Treea  and  ahraba  bavs 
been  uael  successfully  to  slaliniaw  dunaa  by 
btodlng  tbe  soU  and  reducing  wind  velocities 
near  the  ground  (Prego  et  at.  1971.  Alvarez  da 
Benito  1973,  Nlkham  ft  Ahranjanl  1978). 
Once  established,  such  areas  can  be  a  aonroe 
of  much-needed  fuel  and.  to  higher  raJnCaD 
areas,  a  source  of  buUdlng  materlaL  With 
gocd  management,  eratfng  Is  oosatbla  be- 
tween tbe  ro"^  and  on  tbe  pods,  young 
shoots  and  leaves  of  the  trees  or  shrubs.  Osr- 
tato    trees   and   shrubs   produce   todoatrlal 


14084 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1981 


—»—'-'-  «acb  M  wuM,  guBW.  wUble  oUa 
•nd  otbtr  vmlvwbl*  ooaapoiMBtB.  »nd  may 
pfovtd*  an  slMnuMv*  •oomoaty  Xor  local 
latebttMits.  irtitob  oouUl  poailbly  obrlate  Um 
BMd  ter  OBABy  oC  tli*  MologmUy  dtvup- 
tlT*  aettvltlH  pnnaUy  pnodaMl  by  dMwt 
pMfitM  in  ocOar  to  suaUln  UmibmItw.  If 
iHMftlflf  thin  to  to  IM  oambatod,  altonia- 
Uf*  ■ourw  of  ineooM  must  b«  proTldad. 
TTMa  and  boriiM  propoly  Ml«et«d  and  man- 
agad  can  oonatltuta  a  major  aouroa  of  lucb 
altamaUva  aetlvltlai  and  at  tb*  same  time 
act  aa  a  bairtar  to  tlM  opanaton  of  tbe  daa- 
•rla.  SuooMafnl  aiparlBMnta  have  b«en  car- 
ttod  out  In  Mfual  oountrlM  utUldng  vartoua 
■paelM  of  Atrlplas  buabas  for  raising  sheep 
and  cattle.  Vat  VMrnftSt.  yields  of  orer  U 
tons  fresh  i*«igbt  per  hectare,  with  a  16 
percent  protein  content  have  been  obtained 
la  inrael  In  a  300  mm  winter  rainfall  area 
(ForU19T0). 

Many  otbar  drooght-hardy  species  of 
bushea  hare  been  found  to  be  excellent 
soorcea  of  fodder  for  livestock.  Jojoba  (Sim- 
moadsta)  bushes  or  trees  such  as  Acacia  sen- 
egal  are  good  wiampHw  of  species  that  could 
provide  valuable  Industrial  material  while 
binding  sands  or  providing  wind  brea^. 
Various  spedsa  of  Evcalj/ptus.  Acacia,  Ptoso- 
pU,  JfeNo.  etc  have  a  multiplicity  of  uses. 
Tbe  eelectlon  and  management  of  'multiple 
use'  spedee  for  arid  aone  rehabUitation  con- 
sttttttea  a  field  of  research  which  deserves 
wide  International  support. 

Many  plans  for  combating  deeertlficaUon 
call  for  large-scale  reafforeeUUon  program- 
maa.  While  some  of  theee  are  on  a  coloesal 
ecale  and  poeslbly  of  doubtful  efficacy,  there 
to  a  strong  coneensua  of  opinion  that  revege- 
tatloai  with  woody  qi>ecleB  will  pisy  an  im- 
portant and  even  critical  role  in  achieving  a 
measure  of  ecological  stability  in  tbe  endan- 
gered areas.  Large-scale  reaSoreetatlon  proj- 
eeta  ere  openslve  and  will  require  efficient 
ccganlaatlon  and  management;  decades  will 
probably  lapse  before  ecologically  significant 
arsas  have  been  planted.  It  to  to  be  hoped 
that,  with  proper  management.  rehabUltated 
lands  wlU  maintain  their  yields  over  many 
dseadss  before  requiring  replacement.  Con- 
sidering tbe  long  ttme-range  of  the  mvest- 
ments  and  ttie  large  eipensee  mvolved.  in- 
tenMve  reeeareh  to  neccesary  in  order  to  en- 
sore  the  selection  of  the  most  suitable 
Veetee  to  be  used  and  the  propagation  of 
the  most  suoceaafiU  and  productive  individ- 
uate wtthin  that  species. 

raopsoanoM  or  usavuL  uaaaai  sfkcies 
Onfortnnately,  almost  none  of  the  indi- 
genous srld  and  aemlarld  zone  woody  species 
have  undergone  a  process  of  se'ection  or 
breeding.  They  are  mosUy  wUd  types  with 
a  wide  spectrum  of  genetic  characteristics. 
y^*P  whew  aeedllnn  are  raised  from  seed 
tKoi  the  beet  Individual  within  tbe  species. 
geneUc  recombination  results  in  a  whole 
spectrum  of  characteristics  and  tbe  produc- 
tivity of  tbe  best  individual  of  tbe  species 
ocmoared  to  the  average,  grown  under  the 
same  eondlHona.  can  vary  greatly.  Por  ex- 
ample, jojoba  buabes  growing  under  ident- 
ical condlttaaa  have  highly  varied  individual 
ytelda.  The  beat  bush  has  a  yield  of  five  Umes 
the  average  and  many-more-fold  than  that 
of  the  pocnet  indlvldnala.  Selection  and 
genetic  Improvement  needed  to  obtain  a  pure 
«tr^  which  will  give  the  highest  yields 
under  the  particular  environmental  condl- 
Oooa  wlU  require  decades  to  achieve  slgnl- 
''**°*  results.  Tbe  economic  feasibility  of 
«»mniepclal  Jojoba  (Sfmrnondfla  ehiiieiuU) 
and  goayule  (Fartlunium  spo.)  planUtlons 
SSrJSrf**  *•'««>*»«>  »n  Mexico.  Tsrael  and 
the  tra*  win  flnauy  be  dependent  on  success 
to  obtaining  bl«h-ylel''to«  varieties.  Out- 
•tandtag  Individual  D<ants.  chosen  with  mat 
we.  shoold  be  the  bssto  for  »e»eutlve  nnw- 
agatlon  of  material  to  be  used  for  i»ve«(tat- 
uig  partlcalar  regions  with  slmlar  edaphlc 


and  climatic  oondlUons.  Vegetatl«e  propaga- 
tion Is  at  present  the  only  available  lueana  of 
preparing  high -yielding  planUOkS  wltnln  a 
reasonable  time  scale;  even  so.  techniques 
are  not  sufficiently  developed. 

Ihero  are  several  methods  commonly  used 
for  vegetative  propagation,  such  as  the  root- 
ing of  cuttings  and  the  use  of  grafting  tech- 
niques. Cuttings  of  woody  species  are  often 
difficult  to  root  and  usually  the  superior  in- 
dividual tree  or  bush  does  not  provide  suffi- 
cient plant  material  for  large-scale  plantlet 
production.  ThU  to  a  long  and  tedious  pro- 
cess, and  one  in  need  of  further  research. 

An  alternative  method  to  bud  grafting  onto 
rootstocks  grown  Irom  seed.  Since  only  buds 
are  used,  thto  method  has  tbe  advantage  of 
making  more  vegetative  material  available, 
but  it  to  more  expensive  and  requires  more 
skaied  manpower.  Shortage  of  genetic  mate- 
rial to  a  limiting  factor  here  as  well,  but 
where  good  rootstocks  already  exist  m  the 
field  thto  method  may  find  immediate  ap- 
plication. Problems  of  compatibility  will  un- 
doubtedly arise  and.  along  with  many  other 
problems,  will  require  many  years  of  expe- 
rience and  research. 

Ttosue  culture  propagation  holds  out  great 
promise  for  the  rapid  mass  production  of  ge- 
netically superior  stock  (Blmbaum,  private 
communication)  and  requires  only  a  mi- 
nutely small  amount  of  the  original  plant 
material.  Celto  are  proliferated  as  callus  tto- 
sue which  dlfferenttotes.  under  teat  tube  con- 
ditions, to  form  roots  and  shoots  so  that  a 
mlntoture  plant  to  obtained.  Tissue  culture 
propagation  has  long  been  used  ruccessfully 
for  herbaceous  species  but  little  work  has 
been  done  to  adapt  thto  technology  to  the 
woody  perennial  species  now  being  consid- 
ered for  dssert  rehabilitation.  A  well-orga- 
nized research  and  development  programme 
aimed  at  utilizing  tissue  culture  for  woody 
species  to  lugently  needed.  Once  trees  or 
shrubs  are  planted  they  should  remain  pro- 
ductive for  decades  and  provide  a  source 
of  livelihood  for  local  Inhabitants  as  well  as 
stabilizing  endangered  ecosystems. 

An  International  research  progranune  to 
develop  economically  viable  techniques  for 
vegetative  propagation  of  woody  desert  q>e- 
cies  could  produce  satisfactory  results  within 
several  years.  The  activities  proposed  for  such 
a  programme  would  include: 

Identification  In  the  field  of  genetically 
superior  Indlvlduato  of  woody  perennlato  of 
potential  economic  value:  indlvlduato  of  the 
same  species  should  be  selected  from  varying 
edaphlc  and  climatic  environments: 

Establishment  of  specialized  nurseries  for 
Inlttol  vegetative  propogatlon  of  the  superior 
plant  material  chosen  which  could  also  be 
the  bask  for  longer  range  genetic  Improve- 
ment: 

Improvement  of  present  techniques  for 
vegetative  propagation  for  woody  species  in- 
cluding cuttings,  grafting  and.  eq>eciaUy, 
tissue  culture  propagation. 

nvasGT 

The  economic  development  of  solar  energy 
has  been  disappointingly  slow,  but  consider- 
able mtematlonal  effort  to  under  way  In  thto 
fle!d  and  it  would  be  wise  for  developmg 
countries  to  maintain  contact  with  new  de- 
velopments through  a  modest  research  pro- 
gramma  of  their  own.  Oeothermal  energy  in 
certain  countries  appears  to  be  more  prom- 
ising and  more  Immediately  applicable.  New 
ideas  should  always  be  examined:  for  ex- 
ample, workers  In  Japan.  Israel  and  the 
United  States  are  aee^rlng  ways  of  producing 
energy  ttom  salt  deposits  or  from  highly  con- 
centrated salt  brlnea  (Loeb  1976,  Scbechter 
1978).  both  of  which  are  common  in  arid 
areas. 

SOLAS    GaXSTBOOSES 

Many  aspects  of  protected  horticulture 
could  have  special  relevance  for  arid  and 
seml-arld  regions.  The  high  yields  obtained 


per  unit  oC  amter  used  in  comparison  to  oon- 
ventlonal  horticulture  u^ay  aliow  nuay  areas 
with  scarce  or  e^^>enslve  water  reeourcee  to 
supply  tftb.  vegetaoles  to  local  populations 
or  for  expcurt  to  ooloer  countries.  Interesting 
experiments  In  the  use  of  greenhouses  with 
totally  oontfOUed  Internal  envlnmrnents  have 
been  made  la  Tucson  (USA),PuenteFenasco 
(Mexico) .  Abu  Dtaaol,  Iran.  Israel  and  Saudi 
Araoia.  xhto  concept,  largely  pioneered  by 
the  University  of  Arlaona,  has  been  aimed  at 
ootatnlng  bermeticaUy-sealed  systems  In 
which  the  irrigation  water  can  be  conserved 
by  recycling.  There  to  a  need  to  develop 
cheaper  plastic  structurea  and  more  efficient 
oooUng  schemes  for  tbe  removal  of  heat  dur- 
ing the  day  and  Its  storage  for  use  at  night. 
Methods  for  increasing  plant  reetotance  to 
heat  should  be  Inveetlgated. 

Boosnro  jk  umio  bonbs 

The  design  of  housing  for  arid  areas  to 
closely  related  to  heat  energy  balance. 
Homes,  factories  and  offices  have  to  be  cli- 
ntatlcally  suitable.  Tbe  proper  use  of  mate- 
riato  and  design  can  improve  Indoor  dlmates 
both  in  summer  and  in  winter. 

Local  materiato  need  to  be  developed  which 
will  be  cheap,  will  provide  internal  and  ex- 
ternal surfaoea  which  will  give  greater  heat 
Insulation,  will  have  more  realstance  to  rain 
and  wind  eixjslon  and  present  a  nujre  hy- 
gienic finish.  Problems  of  colour,  ventilation, 
shading  and  so  forth  have  still  not  been 
sufficiently  examined. 

nmtrsTBT  and  icnnMa 

Arid  regions  are  often  relatively  rich  in 
mineral  reeonrces,  and  these  could  be  an  ap- 
propriate basto  for  the  establishment  of  In- 
durtry.  Industrial  development  to  an  excel- 
lent growth  stimulant  and  where  a  suitable 
infrastructuie  has  been  developed  such  ac- 
tivities are  often  the  preferred  alternatives 
for  development.  Ccmventlonal  technologies 
are  not  always  suitable  for  these  dry  regions, 
however  and  much  more  information  to 
needed  before  such  development  programmes 
could  be  undertaken.  The  research  proUems 
would  include: 

Selection  of  industrial  processes  bssed 
upon  low-temperature  energy  sources  such 
as  solar  energy  and  geothermal  energy: 

Development  of  'dry  technologies',  which 
use  little  water,  and  recycling  of  industrial 
effluents  to  reduce  water  requirements: 

Detailed  mineral  exploration: 

Use  of  Indigenous  and  introduced  agri- 
culttiral  ^>ecie8  for  advanced  Indtistrlal 
products : 

Formulation  and  testing  of  incentive  pro- 
grams to  attoact  industry  to  these  regions. 

BOLK  or  AH  ASm  ZONK  BZBEAaCB  nrnTTUTx 

The  influence  of  a  research  institute  es- 
tablished in  an  arid  zone  extends  far  beyond 
Its  possible  research  successes.  The  social 
and  political  consequences  of  bringing 
higUy  trained  and  sophisticated  personnel 
to  a  developing  area  can  be  of  paramount 
importance.  This  cannot  be  done  automati- 
cally— suitable  incentives  must  be  offered  to 
attract  professional  staff  and  skilled  techni- 
cians, and  steps  should  be  taken  to  ensure 
maximum  interaction  between  the  research 
institute  and  the  community.  Tbe  institute 
can  become  the  focus  for  the  development  of 
the  region. 

In  Israel  thto  to  exemplified  by  tbe  Negev 
Institute  for  Arid  Zone  Research  which  was 
established  m  Beer-Sheva  in  1958  when  tbe 
population  numbered  only  some  26,000.  It 
started  with  a  nucleus  of  10  professionals 
which  grew  quickly  to  about  100  scientists 
and  a  similar  number  of  technician-assist- 
ants. The  Negev  Institute  was  specifically 
oriented  towards  research  on  problems  of 
the  arid  zone  and,  as  such,  contributed  sig- 
nificantly to  the  exoanslon  and  intensifica- 
tion of  agriculture  in  tbe  Ne««v  Desert.  Sub- 
sequently, the  Negev  Institute,  together  with 
a    second    reeeareh    institute    which    was 
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founded  shortly  afterwards,  fonned  tbe  basto 
of  tbe  establishment  of  tbe  new  Ben-Ourlon 
University,  vrhlcb  located  in  Beer-Meva, 
today  has  an  enrollment  of  6,000  students 
and  a  staff  of  400;  with  a  population  that 
has  grown  to  over  130,000,  a  large  profes- 
sional and  academic  community  exists  in 
Beer-Sheva,  greatly  enriching  tbe  cultural 
and  eoonomlc  life  of  the  region. 

Along  with  the  eetabltobment  of  poptila- 
tlon  centree.  cultural,  educational  and 
health  facilities  were  set  vp,  in  all  of  which 
activities  tbe  original  Negev  Institute  for 
Arid  Zone  Besearch  served  as  initiator,  cata- 
lyst and  often  as  focal  point.  Today  the  em- 
phasto  (rf  development  of  the  Negev  Desert 
has  switched  from  agriculture  to  Industry. 
For  thto  reason  the  Negev  institute  has  be- 
come the  new  Aj^lied  Besearch  Institute 
and  its  orientation  to  now  mostly  in  the  di- 
rection oi  Industrial  research. 

A  new  centre  for  arid  zone  research  has 
been  established  further  south  at  Sdeh 
Boker  in  an  even  more  arid  environmMit, 
and  so  the  role  of  research  In  combating 
desertification  and  in  the  development  of 
arid  zones  continues  to  be,  where  (t  should 
be.  at  the  interface  of  desert  and  settled 
communlty.9 


HDliiAN  RIGHTS  POUCY 

•  Mr.  LUOAR.  Mr.  President,  there  has 
been  considerable  criticism  lately — ^much 
of  It  unjustified— of  the  Reagan  adminis- 
tration's human  rights  policy.  I  would 
like  to  bring  to  my  colleagues'  attentioi 
a  recent  speech  an  this  subject  by  Rich- 
ard Schlf  ter.  Mr.  Schif  ter  speaks  with  his 
usual  perception,  clarity,  and  grace  in 
expressing  the  new  administration's  com- 
mitment to  a  vigorous  and  effective  hu- 
man rights  policy. 

Mr.  President,  I  ask  permission  that 
Mr.  Schifter's  speech  to  the  Council  of 
the    Americas,    entitled    "The    United 
States    Oovemment's    Commitment    to 
Human  Rights."  be  reprinted  in  full. 
Ths  Umrao  Statis  GovaainaEirr's  Ooicicrr- 
nairr  to  Httmam  Rmars 
(By  Richard  Schlfter) 
My   good   friend,   Michael   Novak,   telto   a 
poignant  story  which  appropriately  fits  under 
the   headmg   "The   BMgan   Administration 
Human  Rights,  and  the  MedU."  Less  than  two 
weeks    after    the   new   Administration    had 
taven  office,  Michael  was  on  hto  way  to  the 
annual  meeting  of  the  United  Nations  Human 
Rights  Commission  which  was  about  to  con- 
vene in  Geneva. 

Given  the  many  Important  poUcy  Issues  on 
Which  a  new  President  and  hto  circle  of  ad- 
visers had  to  focus,  and  the  toterretotlonshlp 
of  the  human  rights  issue  with  a  host  of 
Mmplex  foreign  poUcy  problems,  it  to  under- 
rtsndable  that  no  new,  comprehensive  human 
rights  poUcy  had  been  developed  in  the  first 
ten  days  of  the  new  AdmintotraUon 

So  it  happened  that  Michael  and,  there- 
art«  L  were  asked,  on  very  short  notice,  to 
go  to  Geneva  to  repreeent  our  Government's 
mterests.  with  only  tbe  briefest  of  brlefinga. 
and  no  dlrecUon  to  do  anything  other  thlr. 
caU  for  evenhandedneas  in  dealing  with  hu- 
man righto  violations.  Yet  when  Michael,  on 
hto  way  to  Geneva  to  assume  hto  new  duties, 
picked  up  a  newspaper  on  tbe  plane,  he  found 
to  it  a  story  about  tbe  Beagan  Administra- 
tions dectolon  to  reject  tbe  human  righto 
cause.  After  refiecting  on  it,  Michael  cai^  to 
the  conclusion  that  It  was  not  likely  that  tbe 
new  AdmtototraUon  bad  taken  budget  cut- 

^illJi,  !l^  "n^f,  ■""*  *^  °**  instructions 
through  the  dally  press. 

And  so  It  has  been  since  that  initial  ar- 

Uclewhich  Michael  Novak  read  on  hto  way 

to  Geneva.  As  happens  with  regard  tTI 


great  many  other  public  .       _ 

overslmpllcatlons       are      substituted      for 
thotightful  analysto  and  reaaonad  debate. 

What  I  shall  try  to  do  today  to  to  share 
with  you  my  vtows  as  to  the  substantive 
issues  with  which  we  most  deal  In  fonntilat- 
Ing  a  United  States  human  righto  policy,  as 
dtotlnct  from  tbe  Slogana  and  pubUe-rela- 
ttons  stances  to  which  we  have  been  expoeed. 
One  of  the  reaaons  why  much  of  the 
recent  public  debate  over  the  Issue  of  hu- 
man rights  has  been  both  confused 
and  confualng  to  that  the  questions  on 
which  there  may  very  well  be  «»m  ■imiiwirig 
consensus  have  not  been  dearly  ssparated 
from  tboee  over  which  there  to  Indeed  con- 
troversy. Before  delving  toto  tbe  human 
righto  debate,  it  to.  therefore,  important  to 
distinguish  between  ultimate  objectives  and 
the  methods  to  be  used  in  reaching  them. 
As  to  ultimate  objectives,  few  of  us  will 
doubt  that  the  great  majority  of  Amcrtcans 
WlU  at  all  timaa  support  the  propoaltlon 
that  our  conoem  for  human  righto  must  and 
should  be  an  important  factor  In  our  rela- 
tions with  other  countries.  AnMrlcans  are 
compassionate.  We,  as  a  people,  cam  about 
human  righto  and  himian  dlgnlyt.  We  object 
to  and  disapprove  of  violations  of  human 
righto,  wherever  they  might  occur. 

Moreover,  let  us  keep  in  mind,  that  fatal- 
lam  to  not  a  national  character  of  ours.  We 
beUeve  that  when  things  go  wrong,  they 
should  be  set  right  and  that  we.  as  a  nation, 
should,  at  least,  try  to  help  set  them  right. 
It  follows  that  as  a  country  which  beilevea 
in  human  righto,  we  expect  our  government 
to  reflect  that  belief  in  all  Ite  actions,  both 
domestic  and  foreign.  It  to  also  worth  keep- 
ing in  mind  that  in  our  country,  naore  than 
In  many  others  basic  popular  attitudes  on 
foreign  poUcy  register  on  tbe  government 
and  are  reflected  in  ita  poUciea.  The  baalc 
American  concern  for  human  righto  wlU 
todeed  be  taken  into  account  by  tbe  gov- 
ernment, irrespective  of  -mhMX  administra- 
tion might  be  in  power.  That  to  so  becanee, 
first,  tbe  poUcymakera  are  not  a  eelf-eegre- 
gated  eUte,  but  an  integral  part  of  the 
American  people  whoae  aentimento  they 
share. 

Beyond  that  the  poUcymakers  are  politi- 
cians and.  aa  such,  tend  to  reflect  the  pre- 
vailing views  of  the  electorate.  As  a  matter  of 
fact,  if  we  want  to  look  for  a  prototype  of  the 
American  concerned  with  human  righto  and 
committed  to  human  decency,  embodying 
the  essential  goodness  of  the  American  char- 
acter, we  can  easily  start  with  tbe  bead  of 
the  work  force  at  1800  Pennsylvanto  Avenue. 
And  indeed,  since  last  January,  the  new  Ad- 
mlntotratlon's  basic  oommltmept  to  the 
cause  of  human  ilgbto  has  been  stated  and 
resisted  by  tbe  President,  tbe  Vice  President, 
and  the  Secretary  of  State. 

Tb  be  sure,  the  broad  majority  ocnsensus 
on  human  righto  of  which  I  have  spoken 
focuses  only  on  basic  principles,  on  ultimate 
goato.  It  generaUy  does  not  deal  with  the 
question  of  the  methods  that  the  Govern- 
ment of  the  United  States  may  adopt  to 
reach  theee  goato. 

It  to  when  we  get  to  the  questions  of  detaU 
in  the  execution  of  policy  that  we  oitcr  tbe 
realm  of  controversy.  There  may  be  azgu- 
menta  as  to  which  particular  approach  to  beet 
dealgned  to  achteve  a  deaired  result.  There 
may  also  be  argiunenta  as  to  the  manner  in 
which  the  human  righto  policy  must  be  cor- 
reUted  with  other  foreign  poUcy  objectives. 
It  u  in  thto  area,  tbe  area  of  tactlca.  that  we 
find  changes  in  approach  as  we  go  from  ad- 
mlntotratlon  to  admlnistratlan  and  it  to  In 
that  area  that  we  also  run  into  hciated 
<tobatee  among  advocates  of  differing 
approaches. 

I  would  suggest,  on  the  basto  of  my  experi- 
ence of  recent  months,  that  in  analyxing  tbe 
problem  of  how  to  carry  out  a  human  righto 
policy,  we  should  «ii«Mngin»».  bstweeu  two 


broad  categorlea  of  Issues  on  which  our  Gov- 
ernment might  be  asked  to  act.  A  UHX8CO 
committee  on  which  I  recently  served  recag- 
nlaed  thto  distinction  by  i^tw.^*.,,  oq^  cate- 
gory ss  "questtons". 

A  "case"  tovolves  a  singto  Individual  or  a 
limited  group  of  named  Indlvlduato  who  have 
been  or  are  threatened  to  be  deprived  of  a 
human  right  and  for  whom  qieclflc  relief  to 
being  sought,  such  as  the  commutation  of  a 
death  sentence  or  the  release  fram  prison. 

The  term  "queetlon".  by  contrast,  was  an 
sbteeviation  of  the  phrase  'qoestlmu  of 
massive,  systematic  or  flagrant  vlolatlans  of 
human  righto  which  result  either  from  a 
policy  contrary  to  human  righto  ...  or  fnm 
an  accumulation  of  individual  cases  forming 
a  consistent  pattern."  The  relief  that  to 
sought  when  we  deal  with  a  "queetlon"  to  for 
the  accused  government  to  change  ito  basic 
mode  of  conducting  ito  affaire.  It  doee  not 
**^  •  gie^t  deal  of  experience  in  the  eon- 
duct  of  International  affairs  to  recognize  th^t 
as  difficult  aa  it  may  be  obtain  a  favarabto 
solution  to  a  "caae".  it  is  far  more  difficult  to 
obtain  tbe  desired  answer  to  a  "queetlon". 

It  stands  to  reason  that  once  the  United 
States  decides  to  use  ito  good  oOlcea  on  be- 
half of  a  victim  of  a  human  righto  vlototlon. 
it  should  adopt  a  course  of  acJon  »hlch  to 
most  likely  to  attain  the  desired  result  of 
reUef  for  the  victim.  There  are  few  who  will 
disagree  that  to  attain  that  result  the  best 
Initial  approach  to  one  of  qutot  diplomacy. 
That  does  not  mean  that  private  groups 
should  not  focus  their  attenUon  on  a  spedfle 
human  rights  vlototlon  and  q)eak  out  on 
that  subject.  But  a  government  should  gen- 
eraUy  seek  to  avoid  p»<tiMng  aQother  govern- 
ment Into  a  comer.  Tlie  Utter  might  find  it 
easier  to  bow  to  world  pubUc  opinion  *»»»n 
to  give  In  to  the  demands  of  ^nn^^^^^  n«Hftnil 
government.  Bowing  to  world  pubUc  opinion 
can  be  explained  away  as  an  act  of  generosity 
performed  for  the  sake  of  "»««"tflnlng  Inter- 
national good-wUl.  For  one  cotmtry  to  submit 
to  the  demand  of  another  tends  to  wound 
national  pride  and  would  be  viewed  as  aa  act 
of  vasBSlage. 

What  a  government  may  not  want  to  say 
to  another  government  In  public,  it  can. 
however,  say  In  private.  Private  communica- 
tion to  not  only  less  embarraaatng,  but  it  »^mi 
also  be  more  precise.  Public  statemento  can 
easUy  be  embeUlshed  by  the  media,  both  In 
the  country  from  which  the  communica- 
tion originates  and  the  one  to  which  It  to 
directed.  Such  embellishment  /•■»'  easily  ex- 
acerbate the  problem.  Also,  the  public  com- 
munication can.  as  recent  history  has  shown, 
be  designed  for  Ito  public-relations  effect  to 
the  diq;>atcblng  country,  irtilch  may  very 
well  l>e  inversely  proportional  to  ito  effective- 
ness In  attaining  the  desired  result  to  the 
receiving  country.  One  of  your  publications. 
Issued  last  year,  made  thto  prectoe  potot. 
Here  to  how  you  put  It : 

"Certato  unilateral  actions  by  tbe  U£. 
Oovemment  have  '«»T«'r'l  tbe  tf  ectlrenc^ 
of  the  U.S.  corporations  vls-a-vto  their  for- 
eign competitors,  coat  the  V&.  economy  Jobs, 
and  hurt  the  nation's  balance  of  paymsnto. 
At  the  same  time,  these  actions  have  not 
achieved  tbe  desired  political  result  to  Latto 
America." 

Tbe  question  can,  of  course,  appropriately 
be  asked  as  to  how  the  general  public  will 
find  out  that  repreirntatlons  have  been,  to 
fact,  made  on  a  human  rights  tosoe.  If  it  to 
done  In  a  confidential  setting.  Tlie  answer  to 
that  because  of  the  very  fact  that  repreeenU- 
tlons  have  been  made  to  private,  it  will  not 
be  poestble  to  pubUdae  the  matter.  All  that 
aa  outsider  will  be  able  to  do  to  «»«»«»it»«» 
the  pattern  of  behavior  of  certato  oountrlea 
over  a  period  of  time,  see  what  improvemento 
to  the  field  of  human  righto  can  be  reeog- 
nlaed  and  try  to  draw  Inferenoea  tharefrota. 

For  example,  would  it  not  be  reasonabto  to 
assume  that  the  commutatloo  of  the  death 
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of  Kim  DM  JuB(.  M  w«U  aa  tbe 

tmema  anmMty  in  aoath  Kan*.  w«re  unong 
tiM  toplM  at  taoHKMXbaa.  b«twMn  Soutn 
KOfwui  ^'M*  Axnarlsan  oOcUU  nprMentatlvM 
b«fon  tb*  BouUi  KoTMna  aetedf  would  It 
not  tM  1— nmhf  to  mak*  atmliar  aaaump- 
tlona  with  ragard  to  oartaln  acUona  taken 
by  tlw  Ooranunaat  of  Axgcntlna? 

Doaa  tbat  maan  tbat  va  ahould  under  no 
ctxcumataacaa  go  pubUc  wltb  an  appeal  for 
Ufa  or  tba  fraadom  of  a  peraon  who  la  a  victim 
of  a  hamaa  rtgbta  violation?  It  does  not 
niaaa  that  at  all.  It  doaa  mean  tbat  we  should 
go  public  only  aa  a  laat  raaort.  when  it  is 
dear  that  all  other  PMrtbfHli  have  failed. 

I  ban.  you  will  sot*,  not  made  any  dls- 
tlactloa  In  tbe  foregoing  dlr^'— *""  between 
ttlendly.  nautral.  and  unfriendly  countries. 
The  aame  baale  prlndplea  apply.  It  la  indeed 
a  weU-known  fact  that  quiet  diplomacy  baa 
balped  ua  obtain  tbe  release  from  imprison- 
ment of  acme  Sorlat  dissidents. 

Now  let  ua  tun  to  what  tbe  UNSSCO  com- 
mittee to  which  I  referred  earlier  calU  "ques- 
tions", patterns  of  conduct  by  governments 
which  have  the  effect  of  depriving  large  num- 
bers of  people  of  tbetr  human  rl^ts. 

What  Is  It  tbat  our  ootintry  should  do 
where  such  a  pattern  emergea?  Should  we 
there,  too.  try  our  best  at  private  diplomacy? 
Ubder  what  circumstances  should  we  go 
public?  Should  we.  In  making  repreaenta- 
tlons,  consider  the  circumstances  under 
which  a  govenunent  acts,  namely  whether  it 
Is  suppresalng  peaceful  dissent  or  whether 
It  la  confronted  by  terrorism  and  armed 
rebellion?  Should  we  take  a  country's  geo- 
poUtleal  importance  to  the  United  States  into 
account,  before  acting  on  tbat  country's 
human  rights  record? 

Here,  at  last,  some  obeervers  might  say.  we 
tiave  reached  the  core  of  the  present  contro- 
versy, the  basic  dllferenoe  between  tbe  Carter 
Administration  and  the  Bfagan  Administra- 
tion. The  former,  they  might  contend. 
adapted  a  purist  human  rights  policy.  The 
latter,  by  contrast,  they  say.  Is  prepared  to 
aaerlfloe  human  rights  for  geopolitics. 

On  furtlier  examination,  I  submit,  you  will 
find  that  it  alnt  neceeaarlly  so.  As  I  am 
qpeaklng  to  you  today  aa  a  private  citizen 
and  not  as  an  offldal  of  the  State  Depart- 
ment, let  me  be  less  tlian  diplomatic  and 
cite  two  specUlc  cases.  Aa  we  all  know,  we 
have  not  made  a  major  Issue  of  tbe  buman 
rights  record  of  the  Feople'a  BepubUc  of 
China,  ztot  during  the  Carter  years  and  not 
since  then.  We  have  seen  the  wave  of  de- 
mocratliaitton  wliich  crested  In  1976.  recede. 
We  have  relkalned  from  public  critldam  not 
for  lack  of  sympathy  fbr  the  brave  souls  who 
came  forward  a  few  years  ago  to  put  posters 
on  Democracy  Wall  but  becanae  we  did  not 
think  it  waa  in  our  national  Interest  to  apeak 
up.  Nor  have  we  made  a  m«)or  putiUc  issue 
of  the  atatua  of  wunen  In  Saudi  Arabia,  not 
m  tbe  Carter  years,  and  not  since  then. 

What  I  have  thus  suggested  la  that  relat- 
ing oar  human  right*  paMcy  to  otber  foreign 
poUey  concerns  and  then  acting  on  the  basis 
of  what  w«  consider  to  tie  in  our  national  in- 
terest is  not  a  new  approach,  Invented  by  tbe 
Boagan  Administration.  It  is  a  perfectly  un- 
decMandaUe  and  whaOy  defensible  aspect  of 
our  conduct  of  foreign  affairs. 

TlM  critical  q:nestlan  has  been  to  determine 
wliare  our  natlanal  interests  lie.  Key  poUcy- 
makers  in  tbe  past  Administration  M>pear  to 
have  bean  of  the  view  tbat  our  position  on 
tlie  international  scene  would  not  be  sd- 
v«(«ely  affected  if  we  lost  tlie  friendship  of 
some  Latin  American  goviemments  which  we 
ooMldered  to  lie  human  rights  violators. 
Frssident  Carter,  you  will  recaU.  spoke  in 
19T7  approvingly  of  the  end  of  tbe  inordl- 
mrte  fear  at  finwiwuirHMM 

Tiie  present  Administratl<m  does  not  con- 
sider that  fear  inordinate,  but  reasonably 
Justlltod  by  the  Soviet  Union's  record  in 
world  affairs.  Nor  does  tbe  Administration 


fMi  eai^ulne  about  our  own  macgm  of  safety. 
There  U.  thereiore,  a  far  lees  cavalier  attitude 
about  our  losing  the  friendship  of  oountries 
In  the  Western  Beinlqibere  tbat  would  like 
to  »»«^»|t:ntT»  good  relaitons  with  ua  or  per- 
mitting a  go.eroment  not  friendly  to  the 
Sovtot  CnliKi  to  be  replaced  by  one  which 
looks  to  Moscow  for  guidance. 

WhU«  Latin  America  U  the  region  tliat 
oomea  to  mind  when  we  speak  of  the  Garter 
Administration'^  willingness  to  lose  friends, 
sight  is  often  loet  c(  the  fact  tbat  there  U 
another  part  of  the  world  where  a  poorly 
thought-through  policy  did  serious  harm  to 
American  interests.  Considerations  of  human 
rights  vlolaUons  caused  us.  In  1077,  to  termi- 
nate onr  military  relationship  to  Ethiopia, 
which  then  caused  the  Bthloplan  govern- 
ment to  switch  to  the  Soviet  side.  It  can.  you 
will  agree,  fairly  be  said  that  conditions  of 
human  rights  In  that  country  b*ve  not  im- 
proved as  a  result  of  the  entrenchment  in 
Addis  Ababa  of  Soviet,  Cuban,  and  East  Oer- 
man  military  detachments  or  technical  ad- 
visers. 

Our  experience  wltb  Ethiopia  does  indeed 
bring  into  sharp  focus  the  geopolitical  pxob- 
lems  we  face.  Without  our  having  reglatered 
a  gain  tor  the  cause  of  human  rights,  we  now 
find  the  Soviet  Union  thoroughly  established 
on  the  Horn  of  Africa,  in  an  improved  posi- 
tion to  endanger  our  lifeline  to  tbe  Persian 
Oulf .  For  when  we  speak  of  the  steps  we  need 
to  take  to  safeguard  our  national  interests, 
we  are  referring  principally  to  our  concern 
over  tbe  imperlstlst.  expansionist  designs  of 
the  Soviet  Union,  the  threat  poeed  by  the 
Soviet  Union  to  its  immediate  neighbors,  to 
our  access  to  national  resources  vital  to  our 
economy,  and  to  the  cause  of  freedom. 

The  fact  that  I  have  put  the  cause  of  free- 
dom last  does  not  mean  that  It  should  be  re- 
garded least  important.  The  United  Statea 
was  deeply  concerned  about  tbe  fact  that 
the  Soviet  Union  was  a  totalitarian  police 
state  long  before  the  Soviets  were  able  to  en- 
danger American  access  to  our  vital  re- 
soitfces.  As  we  all  know,  in  country  after 
country  that  has  been  absorbed  into  the 
Soviet  bloc,  Soviet  domination  has  meant  the 
abtxjgatlon  of  the  meet  basic  human  free- 
doms, the  establishment  of  ccmtrcri  of  the 
people  by  a  secret  police  force  and  the  sup- 
pression, and  often  killing  or  imprlaonment 
of  all  those  who  stand  in  tbe  way  of  the 
new  regime. 

Thuflk  when  we  give  weight  to  considera- 
tions at  national  interest  In  formulating  our 
policy  toward  an  Independent  country  which 
is  gull^  of  human  rights  violations,  we  are 
by  no  meana  betraying  the  cauae  of  human 
rlghta.  What  we  are  doing,  at  worst,  is  sub- 
ordinating certain  perfectly  legitimate  short- 
range  buman  rights  concerns  to  our  effort  to 
protect  the  free  world  against  tbe  most  seri- 
ous long-term  threat  to  the  cause  of  human 
rights. 

What  I  have  emphasized  from  the  very 
beginning  of  this  presentation  is  that  human 
rights  vlolstiona  are  a  matter  of  concern  to 
us  wherever  and  wlienever  they  occur.  The 
dlSlcult  problem  with  which  we  must  deal 
is  what  it  is  that  our  Oovemment  can  do 
about  these  vlolatlona  when  we  are  not  fo- 
cusing on  an  Individual  case  in  which  we 
are  asking  for  clemency  btit  are  urging  a 
change  in  tbe  basic  pattern  of  a  govern- 
ment's conduct.  That  Is  Indeed  the  setting 
when  we  Aould  use  quiet  diplomacy  in 
speaking  to  our  frle"d^  but  should  speak 
out  lo«d  in  calling  attention  to  tbe  pattern 
of  conduct  in  tOxjae  countries  which  are  not 
friendly. 

Here  again,  our  actions  should  be  guided 
by  our  purpose  to  obtain  beneficial  results 
for  tbe  human  rights  cause.  Getting  a  gov- 
ernment to  change  its  pattern  of  conduct 
as  a  result  of  outside  Intervention  will  under 
no  circumstances  be  easy.  But  wlien  we  are 
dealing  with  a  friendly  or  potentially  friend- 


ly country,  ISie  chances  of  success  would  be 
greatest  if  we  engage  In  off-tbe-record  dis- 
cussions. dHwisalont  whlcb  take  Into  full 
account  the  problem  tbe  country  might  face, 
such  as  terrorism  or  armed  relieUlon.  aitd  tlie 
existence  or  non-existence  of  institutions 
on  which  civil  order  can  be  built. 

Tbe  situation  Is  obviously  different  when 
we  deal  wltb  the  Soviet  Union  and  countries 
in  the  Soviet  bloc.  As  distinct  from  tbe  indi- 
vidual case  In  wlileh  clameney  might  be 
brough*  about  through  quiet  diplomacy,  in- 
formal discussions  by  United  States  repre- 
senta.lves  with  Soviet  or  Soviet-allied  offloiala 
will  not  succeed  In  ersdicaUng  Stalinist 
practices  in  the  post-Stalin  Soviet  qibere.  U 
there  is  any  hope  of  idiange,  it  atems  from  the 
posstblUty  tbat  tbe  Soviet  Union  or  Ito  satel- 
lites will  be  shamed  into  such  change  by 
world  public  opinion  or  by  tboee  peaceful  dls- 
slden.s  who  wUl  ha.e  persavarea  in  sneaking 
out  becaiise  they  knew  tibey  were  not  aban- 
doned, that  there  were  people  eleewhere  who 
identified  with  their  cause. 

Is  there,  you  might  ask,  a  risk  that  our 
raising  these  human  rights  issues  vls-a-vts 
the  Soviet  Union  might  endanger  world 
peace?  I  submit  to  you  that  there  Is  no 
historic  evidence  that  our  abstention  from 
strong  criticism  of  Soviet  domestic  policy 
will  significantly  affect  that  country's  pur- 
suit of  its  foreign  policy  objectives.  It  is 
from  the  pinnacle  of  United  States-Soviet 
friendship  at  the  end  of  World  War  n.  after 
we  had  time  and  again  averted  our  eyes 
from  the  brutally  repreeslve  actions  of  Uie 
Soviet  regime,  that  Stalin  set  the  course  for 
the  takeover  of  Eastern  Europe.  Conversely, 
our  repeated  condemnations  of  Soviet  ag- 
gression and  Soviet  repression  since  the  in- 
vasion of  AXghanlstan  have  not  prevented 
Leonid  Brezhnev  from  speaking  in  measured 
tones  to  the  West  m  his  most  recent  foreign 
policy  statements. 

Not  only  will  our  expression  of  concern 
with  the  Soviet  Union's  himum  rlghta  rec- 
ord not  do  any  harm  to  our  relations  with 
tbat  country,  but  In  the  long  run  we  have 
Indeed  reason  to  hope  that  It  might  do  good. 
What  the  history  of  post-Stalin  Russia,  post- 
Mao  China  and  now  of  poet-Oierek  Poland 
has  demonstrated  is  that  not  even  the  most 
brutal  repressive  measures  can  entirely  ex- 
tinguish the  spark  of  the  instinctive  human 
longing  to  be  free. 

Orwelllan  language  la  Indeed  apoken  in 
many  countries  but  the  Orwelllan  nightmare 
of  1084  baa  not  come  true,  for  the  efforta  at 
brain waabing  entire  populations  have  for- 
tunately utterly  failed.  What  la  important, 
though,  la  that  we  keep  up  the  aplrtt  of 
those  who  have  the  courage  to  speak  out  for 
the  rights  of  man  in  repressive  totalitarian 
societies.  It  Is  important  that  they  know 
that  their  efforts  at  peaceful  change  to  a 
freer  system  are  recognized,  applauded  and 
sup  orted.  It  is.  for  that  reacon,  that  where 
we  can  do  little  or  nothing  to  obtain  im- 
mediate changes  for  the  better,  where  ttiere 
is  no  opportunity  to  obtain  results  through 
quiet  diplomacy,  we  q>eak  out,  and  by  do- 
ing so  keep  the  flame  of  hope  burning 
brlght.0 
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THE  NOMINATION  OP  EUGENE  R08- 
TOW  TO  BE  DIRBCTOR  OP  THE 
ARMS  CONTROL  AND  DISARMA- 
MENT AGENCY 

•  Mr.  HART.  liCr.  President,  we  have  be- 
lom  us  the  nomination  of  Eiigene  Rostow, 
to  be  the  Director  of  tbe  Arms  Ccmtrol 
and  Disarmament  Agency.  Mr.  Roetow  is 
a  distinguished  man,  with  a  distinguished 
educational  and  public  service  record.  I 
have  the  highest  personal  regard  for  him 
and  would  not  oppose  his  nomination. 
I  am,  however,  deeply  concerned  about 
the  admlnlstratlcHi's  a^iparent  willing- 


ness, as  stated  4iy  Mi-.  Rostow,  to  dday 
the  resumption  o<  anns  oootrol  negotia- 
tions until  well  Into  1982  and  intention 
to  link  the  negoUatloDs  to  "the  effective 
revival  of  the  Truman  Doctrine"  of  con- 
tainment. Neither  of  these  pc^cles  are 
In  our  country's  natl<«al  security  inter- 
ests. 

I  strongly  urge  those  who  will  shape 
the  course  and  direction  of  ACDA  in  tbe 
noct  3V^  years  to  make  a  sound  arms 
control  agreement  one  of  this  adminls- 
tratlCHi's  highest  priorities.  Tlie  United 
States  cannot  have  an  effective  national 
security  pcdlcy  without  an  arms  control 
treaty  which  would  limit  specific  Soviet 
weapons  and  alter  the  way  the  Soviets 
shape  their  strategic  forces.  Nor  can  we 
afford  the  cost  to  our  economy  and  our 
eflorts  to  fight  inflation  of  an  unlimited 
nuclear  arms  race. 

I  hope  Mr.  Rostow  will  follow  through 
on  his  pledge  to  do  all  he  can  to  shorten 
the  time  it  takes  to  get  new  negotiations 
with  the  Soviets  started.  We  cannot  af- 
ford indefinite  delays  in  such  a  critical 
endeavor. 

I  also  hope  the  administration  will  re- 
consider making  certain  Soviet  action  a 
precondition  for  resuming  negotiations. 
This  approach  flies  in  the  face  of  the  very 
reasMi  we  should  be  negotiating  a  treaty. 
Arms  contrcH  agreements  are  not  needed 
among  friends.  By  definition,  they  are 
between  rivals,  if  not  outright  antago- 
nists. The  purpose  of  strategic  weapons 
treaties  is  to  reduce  the  possibility  that 
already-existing  tensions  will  escalate  to 
nuclear  war. 

In  fact,  the  more  one  distrusts  the  So- 
viets, the  more  one  assumes  a  continued 
weatwns  competition  with  them,  and  the 
more  one  assumes  a  continued  strategic 
buildup  by  them,  then  the  more  one 
should  support  arms  contnrf  agreements 
which  put  limits  on  the  Soviets. 

Unless  and  until  we  are  able  to  achieve 
a  new  arms  control  agreement  with  the 
Soviet  Union  and  thereby  reduce  the 
chances  of  nuclear  war,  we  will  never  be 
a  country  that  is  truly  strong  and  se- 
cure.* 


THE  CALENDAR 


Mr.  BAKER.  Mr.  President,  there  are 
a  number  of  Itons  on  both  the  Calendar 
of  General  Orders  and  the  Executive  Cal- 
mdar.  I  would  inquire  of  the  distin- 
guished minority  leader  if  we  might  be 
in  a  position  to  deal  with  scnne  of  those 
now.  I  especially  call  his  attention  to 
these  items  on  the  Legislative  Calendar 

Calendar  Order  No.  177,  S.  1278,  the 
saccharin  study  bill;  Calendar  Order  No. 
181,  Senate  Johit  Resolution  64,  a  resolu- 
tion regarding  "National  Blinded  Vet- 
erans Recognition  Day";  Calendar  Order 
No.  182,  Senate  Joint  ResoIuUon  »1,  a 
resolution  regarding  "National  Peach 
Month";  Calendar  Order  No.  183,  Senate 
Joint  Resoluttcm  12.  a  resolution  regard- 
ing "Operating  Room  Nurses  Day";  Cal- 
aidar  Order  No.  184.  Senate  Joint  Reso- 
lution 73.  a  resolution  regarding  "Man- 
agement Week  In  America." 

Mr.  President,  I  inquire  of  the  minor- 
ity leader  If  he  might  be  In  a  poslUon  to 
consider  all  or  any  part  of  the  items  that 
I  have  Just  identified. 


Ut.  BOBBRT  C.  BYRD.  Mr.  Ptvsldent, 
the  measures  the  dlstlngiilahed  majority 
leader  has  refeiied  to  have  been  cleared 
aa  this  side  of  the  alale  and  the  mlnanty 
is  ready  to  proceed  with  their  considera- 
tion.   

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  calendar  orders  Just  identi- 
fied be  considered  en  bloc. 

The  PREKDING  OPnCER.  Without 
obJecttoD,  it  is  so  ordered. 


SACCHARIN  STUDY  AND  LABELING 
ACT  AMENDMENT  OP  1981 

The  biU  (S.  1278)  entitled  »ie  "Sac- 
charin Study  and  TiahHing  Act  Amend- 
ment of  1981,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  foLows: 

S.  1278 

Be  it  enacted  by  the  Senate  and  House 
of  Remetentativea  of  the  United  State*  of 
America  in  Cotiffres*  aatemt>led,  Tiiat  this 
Act  may  be  cited  aa  the  "Saccliarln  Study  and 
labeling  Act  Amendment  of  1081". 

Sec.  3.  The  Saccharin  Study  and  lAltelIng 
Act  la  amended  by  atrlking  from  section  3 
"June  30.  1081"  and  inserting  in  lieu  thereof 
"twenty-four  months  after  the  date  of  enact- 
ment of  tlM  Saccharin  Study  and  T.»i»f»it«e 
Act  Aniendment  of  1061". 

Mr.  HATCH.  Mr.  President,  the  subject 
of  food  safety  and  the  problems  sur- 
roimding  the  administration  of  the 
Pood,  Drug,  and  Cosmetic  Act  have  been 
brought  to  the  attention  of  the  Congress 
a  number  of  times  In  recent  years.  Per- 
haps no  other  single  issue  demonstrated 
the  problems  inherent  in  food  safety  de- 
cisionmaking as  vividly  as  the  contro- 
versy surrounding  Kai^hftrin 

The  attempted  banning  of  saccharin 
from  the  food  supply  by  FDA  in  1977 
created  an  Immense  uproar  and  resulted 
in  the  FDA  and  the  Congress  being  de- 
luged with  an  imprecedented  volimie  of 
mail  questioning  FDA's  ability  to  moke 
rational  food  safety  decisions.  The  net 
result  of  this  public  outcry  was  the  im- 
fortunate  loss  of  credibility  suffered  by 
FDA  and  the  need  for  Congress  to  inter- 
vene in  the  decisionmaking  process. 
Since  that  time,  Cotigress  acted  twice 
(Public  Law  95-203  and  Public  Law  9e- 
345)  to  assure  the  continued  availability 
of  saccharin  to  the  American  public. 

I  believe  that  a  review  of  the  history 
of  saccharin,  the  sdentiflc  studies  con- 
ducted and  now  in  progress,  and  a 
wei^tiing  of  the  consequences  of  keeping 
it  on  the  market,  will  lead  to  tbe  ines- 
capable conclusion  that  saccharin  should 
continue  to  be  available  to  the  American 
people  for  at  least  another  2  years.  It  is 
appropriate  for  the  Senate  today  to  pro- 
vide for  a  24-month  extension  from  the 
date  of  enactment.  I  am  plpaned  that  I 
was  Joined  as  initial  sponsor  of  this  leg- 
islation by  my  odieague,  the  disttn- 
guiahed  ranking  minority  member  of  the 
Committee  on  lAbor  and  Human  Re- 
sources, Senator  KonnoT,  as  well  as  tbe 
distinguished  Senator  from  California 
during  whose  term  on  the  committee  had 
been  very  active  on  this  issue.  Senator 
Sam  Hatakawa.  This  bill  would  continue 
to  require  the  warning  statement  man- 


dated by  the  Saccharin  Study  and  Labd- 
Ing  Act  (Public  Law  96-203)  and  would 
allow  the  American  public  the  option  of 
using  saccharin  in  their  foods. 

I  bdieve  the  Interest  at  the  public  wHl 
best  be  served  by  allowing  saccharin  to 
continue  to  be  marketed  for  at  least  an- 
other 2  yean,  during  which  time  ongoing 
studies  will  be  cnmpteted  and  evaluated. 
We  in  Congress,  meanwhile,  will  have 
begun  our  deliberations  on  updating  and 
revising  tbe  Naticm's  food  sa/ety  laws  to 
make  them  more  responslTe  to  today's 
increasingly  sophisticated  food  safety 
testing  technology.  I  am  twyirmiTig  ti^t 
process  by  introducing  today  sqiaratdy 
the  Food  Safety  Amendments  of  1981.  It 
is  fitting  that  this  bill  should  be  intro- 
duced on  the  day  the  Senate  adopts  the 
saccharin  extension. 

I  urge  all  my  colleagues  to  support  this 
needed  legislation.  I  ask  unanimous  con- 
sent that  my  committee's  report  (No. 
97-140)   be  printed  in  the  Rscou. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  EbBcoiB. 
as  fellows: 

BxFOCr  No.  07-140 
(To  accompany  S.  1278] 

The  Committee  on  Labor  and  Human  He- 
sourcea,  to  which  was  referred  tbe  bUl 
(8.  1378)  to  extend  for  34  months  the  pro- 
hibitions on  ^rt^^mt  by  the  Secretary  of 
Health  and  Human  Sei  vices  respecting  sac- 
charin, haviqg  considered  the  same,  repcru 
favorably  thereon  without  amendment  and 
recommends  that  the  bUI  do  i 


I.  smiSfaxT  aw  lwbol^tiowi 
8.  1378  smends  section  3  of  tlie  Saccharin 
Study  and  Labeling  Act  (Public  Law  Ofr-aoS. 
aa  amended  by  Public  Law  06-27S)  to  extend 
from  June  SO.  1981.  to  "twenty-foor  mootba 
after  tlie  date  of  enactment*'  of  thia  act,  tbe 
prohlbitlona  on  aedons  by  tbe  Secretary  of 
Health  and  Human  Oeiyiuea  respeetlnr 
saccharin. 

□.  BISTOBT  or  a.  IITS  ZWCUTDIWC  BXAUWaS 

8.  1378  was  Introduced  on  May  31,  1081.  by 
Senators  Orrln  O.  °-»r*i.  Bdwanl  M.  Ken- 
nedy, and  S.  L  Hayakawa  and  was  refenvd 
to  tbe  Committee  oa  Labor  and  Human  Be- 
souroes.  Owing  to  the  imminent  expiration 
of  the  'nrttinf^  Statutory  itrarllliii  the  lack 
of  controirersy  surrounding  a  further  3-year 
extension,  and  tbe  recency  of  prevloua  com- 
mittee lucUoti  (leaa  than  1  year  bdore),  the 
ooounlttee  voted  unanlmoualy  to  report 
S.  1378  without  benefit  al  further  hear- 
ings. The  vote  waa  taken  by  a  poU  of  oota- 
mlttee  memben  talccn  on  June  15.  1081. 

m.  aacKsaouvD  ahd  oomnma  virws 
Little  more  than  a  year  has  jiaiwul  since 
this  committee  last  filed  a  report  on  the  issue 
of  eaccharln  (Senate  Baport  06-718.  May  18. 
1080) .  That  report  details  tbe  litetcry  at  tb' 
use  of  sarfhsrln  and  studies  '"^"^nr*^  ni 
its  safety.  Tbe  committee  Is  prepared  to  male* 
a  reexamination  of  tbe  existing  food  safety 
statutes  a  priority  during  the  OTtta  Congress 
and  therefore  to  honor  the  oommltakcnt  it 
made  in  this  previous  report.  In  light  at 
that  the  conclusions  drawn  in  that  commit- 
tee report  contlnoe  to  be  valid  and  are  de- 
serving of  repetlttan  ••  this  conmiittae'a 
continuing  views. 

Tbe  oommlttee  believes  It  is  appiopstate 
to  extend  the  moratorium  oo  R>od  and  Drug 
Aximlnlstratlon  regulatory  efforts  to  remove 
saccharin  from  the  market.  Under  current 
law.  PDA  la  required  to  remove  from  tbe 
market  any  additive  titat  is  unsafe  or  Is 
found  to  cause  cancer  In  appropriate  animal 
or  hnman  studies.  Altboogb  tbe  pruness  at 
removing  saccharin  from  tbe  market  woold 
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ftt  iMSt  IS  moBtha  to  complete,  tiae 
itteele  aetloB  to  extend  the  moretortum 
kee  It  clier  tbftt  tbie  prooees  should  not 
becla  At  this  time. 

j^tboosh  Vb»  eommlttM  beUeves  th»t  the 
Mocharln  eontro*enj  la  en  Important  one. 
It  ahould  not  be  eonatdered  in  laolatlon  from 
«T«ran  food  aataty  poUoj-  The  Oongrees 
■hoold  not  be  — tert  to  Interrene  In  the  reg- 
ulatory pmuaw  and  uwmule  enrtatUig  aututea 
on  «  prodoOby-frodnet  bMte  aa  la  currently 
the  caM.  Hm  eommtttaa  bellsvea  that  if  cur- 
rent refola^ory  statutsa  do  not  permit  these 
laauaa  to  be  fairly  raaolTOd.  then  those  sut- 
utaa  abouM  be  hots  ml  noil 

The  Mattonal  Aeademy  of  Science  haa  re- 
cently reviewed  our  food  safety  laiws  and 
concluded: 

"Tlis  law  baa  become  complicated.  In- 
flexible and  Incenalatent  In  Implementa- 
tion. Although  eooplez  In  Itself,  tlM  law  is 
Inadequate  to  meet  changing  and  increas- 
ing problema  of  food  safety." 

The  committee  believes  that  this  conclu- 
sion In  light  of  the  growing  number  of  con- 
troversies about  Individual  products  argues 
for  a  thorough  and  complete  congressional 
leeaamlnatlcn  of  the  food  safety  laws.  The 
extenaton  of  the  nwratortum  will  give  the 
committee  the  time  to  complete  such  an 
examination.  It  la  the  committee's  Intent  to 
reach  final  leaolutlon  on  saccharin  In  Its 
proper  peispectlve  aa  part  of  the  overall  food 
aafety  pOUey. 

The  committee  doee  not  Intend  Its  action 
In  extending  the  saccharin  moratorium  to 
be  Interpreted  as  an  endorsement  of  the 
view  that  studies  to  date  have  proven  sac- 
charin Is  safe  for  human  consumption.  The 
committee  reoognlaes  that  many  people.  In- 
cluding dlabetlea  and  others  on  spedflc 
dleta.  want  a  no-calorle  or  low-calorie  sub- 
stitute for  sugar  and  that  at  the  present 
time  aaeeharin  Is  the  only  noncalorlc  sub- 
stance available. 

•nie  committee  bellevea  that  the  American 
people  would  prefer  an  alternative  non- 
nutrltlve  sweetener,  that  la  not  subject  to  so 
many  questlona  of  safety  and  carcinogenic- 
ity. Therefore,  the  committee  hopes  that 
induatry  will  make  a  determined  effort  to 
develop  a  safe  alternative  to  saccharin. 

The  committee  felt  strongly  that  during 
the  original  IS-month  moratorium  that  con- 
sumem  abould  be  afforded  a  reaaonaMe  op- 
portunity to  know  which  products  contain 
saccbartn  so  that  they  could  make  personal 
Jndgmsnta  cau<'eiiilng  its  use. 

Tba  Saoehartn  Study  and  Labeling  Act. 
therefote.  authorlxed  the  Secretary  to  place 
warning  labda  on  products  containing 
saccharin  and  required  retail  establlahments 
that  aeO  aaccharin  or  food  containing  sac- 
cbartn to  promlnantly  display  a  notice  of  the 
rlaka  to  haaltb  that  may  t>e  related  to  the  use 
of  saccharin.  Thia  requirement  is  unchanged 
and  rvflacta  tba  oommlttee's  continued  sup- 
port of  oonsnmer  dioloe  In  thIa  matter. 
IV.  vuiaa  nr  cossimisa 
Punoant  to  aeetlon  lS8(b)  of  the  Legisla- 
tive Raaeganlaatlon  Act  of  1M0,  as  amended, 
tha  flowing  la  a  tahulatlon  of  votes  In  com- 
mittee: 

All  membcsa  of  the  committee  voted  to 
favorably  report  the  bill  without  amendment. 

V.  OOMSBiaBlOWSI.  aUDOBT  UVflCa  COST  asmcATs 

VM.  Cowoana. 

OOWOKSBaiOMAL  BUOCKT   OSTICS. 

WatiMnqttm.  DX3^  June  IS,  1981. 
Hon.  OtMxm  a.  Hatch, 

ChstrmmM,  Committee  on  Labor  tttid  Human 
JtesowcM,  U.S.  Senate,  Wa*htnffton_  B.C. 
Daaa  lb.  CHSiaMsw:  As  requested  by  your 
staff,  the  Ooncreaaional  Budget  Oflloe  has  re- 
viewed 8.  1X78,  the  Saccharin  Study  and 
liahellng  Act  Amendment  of  1981.  ss  intro- 
duced and  refeired  to  the  Senate  Committee 
on  Labor  and  Human  Reaourcea  on  May  ai, 
IMl. 


Tba  bill  would  extend  for  2  years  after  en- 
actmait  the  prohibition  on  removal  of 
saoch*rln  from  the  market  by  the  Secretary 
of  He«lth  aad  Human  Servlcea  acting  under 
the  awthorlty  of  the  Federal  Food,  Drug,  and 
Oosmatlc  Act.  Based  on  our  review,  It  is  ex- 
pected that  no  additional  cost  to  the  govern- 
ment would  be  incurred  as  a  reault  of  enact- 
ment of  this  legislation. 
Slnoerely, 

AucB  M.  BxvLXN,  Director. 

VI.  axouLAToar  impact  sTATxamrr 
The  <v^nr.i«tt.tjMi  anttdpataa  that  there  will 
be  Uttle  if  any  additional  regulatory  Impact 
because  of  this  leglslaUon.  The  bill  merely 
extends  for  an  additional  34  months  the  orig- 
inal moratorium  ss  enacted  under  the 
Saccharin  Study  and  Labeling  Act  (SSLA) 
(Public  Law  9&-303)  and  extended  to  June 
30.  itSl,  by  PubUc  Law  96-373.  There  are 
no  naw  labeling  or  testing  requirements  In 
this  bill,  only  the  effective  date  has  been 
changed.  Posters  and  notices  will  continue  to 
be  distributed  by  the  manufacturers  of  the 
products  or  by  their  trade  associations.  There 
ma;  be  some  minimal  coets  to  Industry  for 
additional  posters  for  display  In  retail  stores, 
however,  this  should  be  Incurred  only  where 
new  stores  are  opened  or  existing  posters 
need  to  be  replaced  because  of  damage  or 
other  similar  reasons. 

Manufacturers  of  products  containing  sac- 
charin will  not  incur  additional  expenses 
related  to  labeling  changes  because  the  basic 
labeling  reqvUrements — prescribed  by  the  law 
Itself  (section  4) — are  unchanged  and  have 
been  Implemented  during  the  initial  mora- 
torium. 

Vn.  SaCnON-BT-SSCTION  analtsis 

The  bill  contains  only  one  section  which 
amends  section  III  of  the  Saccharin  Study 
and  Labeling  Act  (Public  Law  95-203  as 
amended  by  Public  Law  96-273)  to  extend  the 
prohibition  on  actions  by  the  Secretary  of 
Health  and  Human  Services  from  June  30, 
1981  to  "twenty-four  months  after  the  enact- 
ment of  the  Saccharin  Study  and  Labeling 
Act  Amendment  of  1981". 

Vm.  CHAKGKS  IN  EZISTENG  IJkW 

In  compliance  with  rule  XXVI  paragn^h 
13  of  the  Stsndard  Rules  of  the  Senate,  the 
following  provides  a  print  of  the  statute  or 
the  part  or  section  thereof  to  be  amended  or 
replaced  (existing  law  proposed  to  be  omitted 
Is  enclosed  in  black  brackets,  new  matter  is 
printed  in  Italic,  existing  law  In  which  no 
change  is  proposed  is  shown  in  roman) : 

SCCnON  3  OF  TRZ  SACCHASIN  STUOT  AND 
IJtSXI.TWO    ACT 

Sac.  3.  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  act  and  ending 
[June  30,  1981:1  ttoenty-fouT  months  after 
the  €ate  of  enactment  of  the  Saccharin  Study 
and' Lal)eUng  Act  Amendment  of  1981,  the 
Secretary — 

(1)  may  not  amend  or  revoke  the  interim 
food  additive  regulation  of  the  Food  and 
Drug  Administration  of  the  Department  of 
Health,  Education,  and  Welfare  applicable 
to  aaccharin  and  published  on  llarch  15, 
1977  (section  180.37  of  part  180,  subchapter 
B,  chapter  1,  title  21,  Co-'e  of  Federal  Regula- 
tiona  (42  Fed.  Reg.  14838) ) ,  or 

(2)  may,  except  as  provided  in  section  4 
and  the  amendments  made  by  such  section, 
not  take  any  other  action  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  prohibit  or 
restrict  the  sale  or  distribution  of  saccharin, 
any  food  permitted  by  such  interim  food  ad- 
ditive regulation  to  contain  saccharin,  or  any 
drug  or  cosmetic  containing  saccharin, 
solely  on  the  basis  of  the  carcinogenic  or 
other  toxic  effect  of  saccharin  ss  determined 
by  any  study  made  available  to  the  Secretary 
before  the  date  of  the  enactment  of  this  Act 
which  Involved  human  studiea  or  animal 
teattng.  or  both. 


NATIONAL  BLINDED  VETERANS 
KaX>ONinON  DAT 

The  Joint  resolution  (S.J.  Res.  64)  des- 
ignating August  13.  1981,  as  "National 
Blinded  Veterans  Recognition  Day",  was 
considered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

&j.  bb  04 


Wbereaa  there  are  thouaands  of  Amarlcana 
In  the  United  States  today  who,  aa  a  result  of 
service  in  the  military  fcrcea  of  their  ooim- 
try,  ineuired  the  eataatroiAle  dlaabiuty  of 
blindneaa; 

Whereas,  despite  the  extreme  severity  of 
their  disability,  most  of  theee  veterans  have 
received  rAablUtatlon  and  have  returned  to 
and  continue  to  lead  uaeful  and  productive 
Uvea:  and 

Wheraaa  the  lacrlfleea  and  contributions 
that  theee  veterans  have  made  and  the  serv- 
ice rendered  by  the  many  veterans  who  later 
suffered  v^iTitiw  from  nonserrlce  related 
causes  are  deserving  of  national  recognition: 
Now,  thertf  ore,  be  It 

Jtesoloed  by  the  Senate  and  Bouse  of  Bep- 
resentativts  of  the  United  State*  of  America 
in  Congress  assembled.  That  August  13,  1981, 
is  deeignated  aa  "National  Blinded  Veterans 
Recognition  Day",  and  the  Prealdent  is  au- 
thorlred  and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
Statee  and  Interested  groups  and  organisa- 
tions to  scft  aside  this  day  to  honor  the  sacrl- 
flces  and  aervice  of  blinded  veterans  In  an 
appropriate  manner. 

•  Mr.  SIMPSON.  Mr.  President,  I  am 
most  pleased  that  this  body  has  seen  fit 
to  pass  Senate  Joint  Resolution  64 — 
commemorating  National  Blinded  Vet- 
erans' Recognition  Day.  This  resolution 
was  orlgbially  introduced  at  the  request 
of  the  Blinded  Veterans  Association. 

The  Blinded  Veterans  Association  is  a 
highly  respected  veterans  service  orga- 
nization which  works  actively  to  repre- 
sent the  very  special  needs  and  legisla- 
tive interests  of  this  country's  thousands 
of  blinded  and  visually  impaired  vet- 
erans. Over  the  years  the  Senate  Vet- 
erans' Affairs  Committee  has  introduced, 
and  the  Congress  has  enacted,  a  wide  va- 
riety of  bills  which  have  targeted  the 
very  unique  needs  of  these  most  deserv- 
ing veterans.  Programs  have  been  ini- 
tiated, expanded,  and  improved  in  the 
areas  of  compensation,  readjustment,  re- 
habilitation, and  specially  adapted  hous- 
ing in  order  to  assist  the  blinded  and 
severely  visually  impaired  veteran  to  live 
a  more  independent  and  productive  life. 

On  August  11  of  this  year,  the  Blinded 
Veterans  Association  will  hold  its  na- 
tional convention  here  In  our  Nation's 
Capital.  The  hundreds  of  blinded  veter- 
ans who  will  be  attending  the  conven- 
tion will  evaluate  the  need  for  new 
legislative  initiatives.  As  always  we  will 
be  very  interested  in  their  proposals. 
During  the  convention,  on  the  date  of 
August  13,  a  commemorative  postal  en- 
velope will  be  issued  In  braille  honoring 
the  blinded  veterans  of  America. 

Their  representatives  on  that  date  also 
will  place  a  memorial  plaque  in  the 
memorial  dlsolay  room  at  Arlington  Na- 
tional Cemetery  honoring  our  war  dead. 
By  estabKshing  August  13.  1981,  as 
Blinded  Veterans  Recognition  Day.  Con- 
gress will  appropriately  and  effectively 
indicate  its  support  and  appreciation 
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for  the  thousands  of  blinded  and  visu- 
ally impaired  veterans  who  have  served 
and  sacrificed  in  the  defense  of  our 
Nation. 

Mr.  President,  I  wish  to  express  my 
appreciation  to  the  many  colleagues  who 
joined  me  in  supporting  this  resolution. 
Without  doubt  this  resolution  recognized 
the  very  extraordinary  sacrifices  made 
and  the  problems  faced  by  those  fine 
veterans.* 


NATIONAL  PEACH  MONTH 

The  joint  resolution  (SJ.  Res.  91)  to 
designate  July  1981  as  "National  Peach 
Month,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

BJ.  Rss.  91 

Whereas  peaches  are  recognized  as  the 
number  one  summer  fruit; 

Whereas  peachee  are  harvested  in  our 
Nation  from  May  until  October,  with  peak 
supplies  occurring  nationally  In  July; 

Whereas  public  awareness  of  the  need  for 
a  well-balanced  diet  is  becoming  increas- 
ingly evident; 

Whereas  medical  authorities  believe  that 
proper  nutrition  can  be  a  factor  in  prevent- 
ing and  relieving  diseases  such  as  cancer, 
cardiovascular  diseases,  and  other  illnesses; 
and 

Whereas  peaches,  which  contain  only 
thirty-eight  calories  each,  are  an  Important 
sources  of  vitamin  A,  protein,  and  mlnerala. 
such  as  calcium  and  iron,  and  can  be  a 
nutritious  part  of  any  weU-balanced  diet: 
Now,  therefore,  be  it 

Beaolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  is  authorized  and  requested  to 
designate  July  1981  as  "NaUonal  Peach 
Month",  to  caU  upton  the  people  of  the 
United  States  to  incorporate  nutritious 
peaches  Into  their  diets  when  they  are  in 
season,  and  to  call  upon  interested  groupa 
to  celebrate  this  month  with  appropriate 
programs  and  activities  that  wiU  make  the 
benefits  of  this  succulent  fruit  and  of  a 
weU-balanced  diet  known  to  the  consumers 
of  America. 

Mr.  THURMOND.  Mr.  President,  the 
Senate  is  taJdng  action  today  on  Senate 
Joint  Resolution  91,  a  resolution  author- 
izing and  requesting  the  President  to  des- 
ignate July  1981,  as  "National  Peach 
Month."  I  introduced  this  resolution  on 
June  11,  on  behalf  ot  myself  and  Senators 
HoLLiMGs.  Ntnnr,  and  MarmtcLT.  I  would 
lilce  to  take  this  opportunity  to  thank  our 
following  25  colleagues  who  added  their 
names  as  cosponsors  of  this  resolution: 
Senator  East,  Senator  Helms,  Senator 
QiTATLx,  Senator  Dehtoh,  Senator  Wab- 
Mxa,  Senator  Hatch.  Senator  Roth.  Sen- 
ator Stkks.  Senator  Hatak\wa.  Senates' 
Grasslxt,  Senator  Doli,  Senator  Spsc- 
TEH,  Senator  Randolph.  Senator  Heplih, 
Senator  Bumpehs,  Senator  Pktos,  Sen- 
ator HuDDUESToir,  Senator  Sassek.  Sen- 
ator Wn,LiAMs.  Senator  Jormston.  Sen- 
ator Saxbanes.  Senator  DtxoH,  Senator 
Stehnis,  Senat<x-  Bted  of  West  Virginia, 
and  Senator  Bted  of  Virginia. 

As  I  commented  in  my  statement  on 
the  Senate  floor  when  introducing  Senate 
Joint  Resolution  91,  passage  of  this  reso- 
lution would  serve  two  purposes.  It  would 
first  call  attention  to  the  nutritional 


value  of  this  delicious  summer  fruit  and 
wtnild  emphaslae  the  importance  of  a 
well-balanced  diet  in  general.  Second, 
designation  of  a  national  peach  month 
would  highlight  the  econamlc  Importance 
of  this  fruit  to  the  States  of  South  Caro- 
lina and  Oeorgia  and  other  peach-iiro- 
dueing  States.  South  Carolina,  I  am  very 
proud  to  say,  is  the  seocod  laivest  peach- 
producing  State  in  the  Nation,  producing 
355  mllllan  pounds  of  peaches  in  1980. 
llila  amount  of  production  resulted  In 
revenues  f  ot  our  State  which  approached 
$62.4  mllllan.  South  Carolina,  however,  is 
the  largest  exporter  of  fresh  peaches.  In 
recognition  of  the  Importanoe  of  peach 
production  to  South  Carolina's  economy, 
Richard  Riley,  Governor  of  our  State, 
recently  proclaimed  July  1981,  as  Peach 
Month  in  South  CaroUna.  A  number  of 
other  States  have  issued  similar  proc- 
lamations. 

Mr.  President,  I  hope  that  the  full 
Senate,  following  the  lead  of  the  Judi- 
ciary Committee,  wOl  take  favorable  ac- 
tion on  Senate  Jotnt  Resolution  91. 1  also 
hope  that  my  colleagues  in  the  Senate 
will  enjoy  fresh  South  Carolina  peaches 
this  summer,  which  will  be  in  peak  pro- 
duction during  the  month  of  July. 


OPERATING  ROOM  NURSES  DAT 

The  Senate  proceeded  to  consider  the 
joint  resolution  (8J.  Res.  12)  to  au- 
thorize and  request  the  President  to 
designate  Novonber  14  of  each  year  as 
"Operating  Room  Nurses  Day,"  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment. 

On  page  2.  line  4,  strike  "at  each  year", 
and  insert  "1981". 

The  amendment  was  agreed  to. 

The  jo  nt  resolutlGsi.  as  amended,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  jomt  resolution,  as  amended,  and 
the  preamble  are  as  follows: 
SJ.  Bxs.  12 


Wbereaa  the  Association  of  Operating 
Boom  Nurses,  Incorporated,  la  a  qteclalty 
nursing  organization  with  a  primary  focus 
on  education  and  a  goal  of  excellence  tn 
patient  care   for  all   who  undergo  surgery; 

Whereas  there  are  twenty-eight  thouaand 
five  hundred  registered  nurse  members  In 
such  aasociatlon: 

Whereas  on  November  14,  1980.  such  as- 
sociation q>onsored  actlvltlea  nationwide  to 
educate  the  public  about  the  role  the  mem- 
bers of  the  aasociatlon  play  In  health  care; 
and 

Whereas  the  aaaoclatk>n  Intends  to  con- 
tinue to  educate  the  public  of  the  nursing 
care  rendered  during  surgery:  Now,  there- 
fore, be  It 

Resolved  by  the  Semite  and  Bouse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Prealdent 
Is  authorized  and  requested  to  deatgnate 
November  14.  1981.  aa  "Operating  Room 
Nurses  Day",  and  to  caU  upon  Federal.  State. 
and  local  government  agencies,  and  the  peo- 
ple of  the  United  Statea  to  obeerve  such 
day  with  appropriate  programs,  ceremonies, 
and  actlvltlea. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  Novem- 
ber 14,  1S81.  as  'Operating  Boom  Nurses 
Day.' ". 


MANAGEMENT  WEEK   IN  AMERICA 

The  Senate  proceeded  to  consider  the 
jotnt  resolution  (S.J.  Res.  73)  to  desig- 
nate the  week  beginning  June  1,  IMl, 
and  ending  June  7,  1961,  as  "Manage- 
ment Wedk  in  America",  wMch  had  been 
reported  from  the  Committee  on  the  Ju- 
diciary with  an  amendment. 

On  pace  2.  »»if<«Timj  co  line  S.  stitka 
"June  1.  1981.  and  ending  June  8,  1981".  aad 
Insert  the  foUowlag:  "June  6.  UMl  and  «nd- 
tng  June  13,  190". 

The  amendment  was  agreed  to. 

Ihe  joint  resolution  was  read  the 
third  time,  and  passed. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  preamble,  as  amended,  was  agreed 
to. 

The  Joint  res^dution.  and  the  accom- 
panying preamble,  are  as  follows: 
BJ.  Bn.  7S 

Wheieia  the  high  level  ot  dedlcatinn  of 
the  members  of  the  management  pcof  esston 
has  contributed  significantly  to  the  soooeas 
of  the  At«»rt<-a«  tnt  entcrptlae  system; 

Whereas  the  quaUty  ot  management  la  of 
cmelal  tmportanoe  in  ensuring  Inereaasd 
production  of  siq>erlor  goods  snd  ssrvlees  at 
costs  that  permit  sucosfsful  euaipstttlon  In 
both  dmnestlc  and  world  maikets;  and 

Whereas  the  first  fuU  week  In  June  haa 
been  recognised  as  a  proper  time  for  ac- 
knowledging the  issfntlal  role  of  the  man- 
agement piuftssloin  In  easorlng  tbs  con- 
tinued strength  of  ttas  Amertcan  economy: 
Now,  therefore,  be  It 

Besolsed  by  the  Senate  aatf  Hoitae  of  Kep- 
resentittoes  of  the  United  States  of  America 
in  Congress  assembled.  That  the  ws*  bs- 
fdnnln*  June  6,  19CS,  and  ending  June  13. 
1982.  U  designated  "lianagcntent  Weak  In 
America",  and  the  President  of  the  United 
States  Is  authorlBed  and  requested  to  Issue 
a  proclamation  '•^"<"e  udoo  the  peof>l*  of 
the  United  Statea  to  ul»me  such  wed(  with 
appropriate  crremosilaa  and  actlvltlea. 

The  title  was  amended  so  as  to  read: 
Joint   reaolntlon    to   designate    the   week 

beginning  June  6.  19a3.  and  ending  June  IS. 

1982.  aa  "Management  WBsk  In  Amartea.**. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  votes  by  which  the  calen- 
dar orders  identified  were  passed  or 
agreed  to. 

Mr.  ROBERT  C.  BTBD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  taUe  was 
agreed  to. 

KXECUTIVK  CAI^NDAR 

Mr.  BAKER.  Mr.  President.  I  would 
once  more  inquire  of  the  disttngulshed 
minority  leader  If  he  might  be  in  a  posi- 
tion to  considier  certain  items  on  the 
Executive  Calendar.  I  would  advise  the 
minority  leader  that  we  are  in  the  posl- 
ticm  on  tb<s  side  to  consider  In  execu- 
tive session  all  the  naai*natiao8  on  the 
Executve  Calendar  with  the  exception  of 
the  nimilnation  of  Winifred  Ann  Piaano, 
of  Virginia,  to  be  Denuty  Director  of  the 
ACTION  agency.  If  the  minority  leader 
is  in  a  position  to  consider  all  or  part  of 
those  nominations.  I  am  prepared  to  ask 
that  the  Senate  go  into  executive  session 
for  that  purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  is  mdy  to  proceed  with  the 
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eautdentlai  of  naialn»UoaB  begixmlng 
with  the  nnmtnatlon  of  Lawtence  F. 
D»v«nport.  of  C»Uf  omla.  under  ACTION 
••■Bey,  KoA  praoeedlng  through  District 
of  OodaoBbia  Court  of  Appeals,  and  all 
nomlnatlaiu  on  page  3  and  page  3  of  the 
Exacuttve  Calendar,  provided  that  the 
nomlnatloos  which  were  reported  by  the 
Armed  Serrlcea  Committee  today  and 
which  arc  at  the  desk  be  included. 

Ifr.  BAKKR.  Mr.  Pneldent.  I  thank  the 
minority  leader.  I  would  indeed  like  to 
proceed  to  those  nominations  as  well. 


EZBCDTIVB  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanlmoiu  consent  that  the  Senate  go 
into  ezeeutlve  session  for  the  piupose  of 
considering  the  nanolnatlons  on  the  Ex- 
ecutive Catondar  beginning  with  Calen- 
dar Order  No.  254.  Lawrence  F.  Daven- 
port, of  California,  and  including  all  of 
those  nomlnatlans  on  page  2  and  page  3 
of  the  Executive  Calendar,  and  includ- 
ing, as  well,  the  nominati<»s  that  were 
reported  favoratdy  from  the  Armed 
Services  Committee  today  and  which  are 
at  the  desk. 

The  PRBSIDINa  OFFiCKK.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Now.  Mr.  President,  I 
ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

(Nominations  confirmed  en  bloc  are 
as  foUows:) 

ACnSON  AoBfCT 
Lawrmee  F.  Davenport,  of  California,  an 
AaaoeUtc  Dlractor  of  tbe  ACTTION  Agency, 
TlM  John  Bobert  L«wia,  resigned. 

DlFIKCT    OF    COLTTIIBIA    Cotnrr    OF    APPZAL.S 

JasiM  A  Bdaon.  of  the  District  of  Colum- 
bU.  an  iwoclata  Judge  of  the  District  of  Col- 
umbia Court  of  Appeals  for  the  term  of  IS 
years,  Tlce  George  R.  Oallagher,  retired. 
ScFsaioa  Coxtst  of  the  Distsict  of 
Columbia 

Warren  Soger  King,  of  the  District  of 
Columbia,  an  associate  Judire  of  the  Superior 
Ooort  of  tbe  District  of  Columbia  for  a  term 
of  IS  years,  vice  FMd  L  Mclntyre.  retired. 

Bietaard  Stephen  flalsman,  of  tbe  District 
of  Columbia,  an  aasocUte  judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  16  years,  vice  William  S.  Thomp- 


Beggle  BameU  Walton,  of  the  District  of 
ColumbU,  an  aasocUte  judge  of  the  Superior 
Court   of  the   DlstHet   of  Columbia   for   a 
term  of  15  years,  vice  Leonard  Braman. 
DBMcnmrr  of  Commzbcs 

Oeiald  J.  Mosslnghog,  of  Virginia.  Com- 
mlsskmer  of  Patents  and  Trademarks,  vice 
Sidney  A.  Diamond,  resigned. 
AwnmsnunvB  Cokfuhck  of  the  Umiteo 
BrsTBs 

loren  A  Smith,  of  Delaware,  Chairman  of 
the  Administrative  Conference  of  the  United 
StMes  for  the  term  oS  6  years,  Tloe  Reuben  B 
Bobertaon.  resigned. 

DKPABTSCBrT  OF  JUSTU-'S 

O.  Bvans  Denaey.  of  Ddaware.  U.S.  mar- 
■bal  for  the  district  of  Delaware  for  the 
t«m  of  4  yean,  vice  Irvln  B.  Smith    Jr 
resigning. 


Dkpsbtickmt  of  Stats 

Joss  S.  Sonano,  of  Virginia,  the  Bepre- 
sentatlve  of  the  United  States  of  America  on 
the  Boonomlc  and  Social  CouncU  of  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor. 

Charles  W.  Bray  m,  of  Maryland,  a  For- 
eign Service  offlcer  of  class  1,  Ambassador 
Bxtraordlnary  and  Plenipotentiary  of  the 
United  Sttaae  of  America  to  the  Republic 
of  Seaegal. 

Jane  Abell  Coon,  of  New  Hampshire,  a 
Porel^  Service  officer  of  class  3,  Ambassa- 
dor extraordinary  and  Plenipotentiary  of 
the  lAilted  States  of  America  to  the  People's 
Republic  of  Bangladesh. 

Arthur  F.  Burns,  of  the  District  of  Colum- 
bia, Ambassador  Extraordinary  and  Flenipo- 
tentlary  of  the  United  States  of  America  to 
tbe  Ftderal  Republic  of  Germany. 

ImSmNATIONAI.    COMMTTmCATION   AOKNCT 

James  B.  Conkllng,  of  California,  »n  Asso- 
ciate Director  of  the  International  Commu- 
nication Agency,  vice  tlary  O.  F.  Bitterman. 
resivned. 

James  T.  Hackett,  of  Virginia,  an  Associ- 
ate Director  of  the  International  Communl- 
catlon  Agency,  vice  James  David  Isbister, 
resigned. 

U.S.   Asms   Contsol  and  Disabmamknt 

A<aBNCT 

Eugene  Victor  Rostow,  of  Connecticut,  Di- 
rector of  the  U.S.  Arms  Control  and  Dis- 
armament Agency,  vice  Ralph  Earle  n, 
resigned. 

Kationai.  AxaoNAtmcs   and  Spacc 

ADltlNTSTEATION 

James  Montgomery  Beggs,  of  Missouri,  Ad- 
ministrator Of  the  National  Aeronautics  and 
^>ace  Administration,  vice  Robert  Alan 
Prosch,  resigned. 

DZPABTIIKNT   OF   BDITCATION 

Clarence  Thomas,  of  Maryland,  Assistant 
Secretary  for  CItU  Rights,  Department  of 
Education,  vice  Cynthia  O.  Brown,  resigned. 

John  H.  Rodriguez,  of  Virginia,  Deputy 
Undersecretary  for  Intergovernmental  and 
Interagency  Affairs,  Department  of  Educa- 
tion, vice  Elizabeth  8.  Carpenter,  resigned. 
COMHXTNTrr  Sxavicxs  AommsTSATioK 

Dwtght  A.  Ink,  of  Maryland,  Director  of 
the  Community  Services  Administration, 
vice  Richard  John  Rlos. 

IK   TBI   Am  FOBCE 

Lt.  Oen.  Ranald  T.  Adams,  Jr.,  U.S.  Air 
Force  (age  SS),  for  appointment  to  tbe  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  8962. 

Lt.  Gen.  Benjamin  N.  Bellls,  VB.  Air  Force 
(age  67),  for  appointment  to  the  grade  of 
lieutenant  general  on  the  rette'ed  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  8963. 

Lt.  Gen.  Edgar  S.  Harris,  Jr.,  U.S.  Air  Force 
(age  66),  for  appointment  to  the  grade  of 
lleutenfuit  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  8963. 

Lt.  Oen.  Eugene  F.  Tighe,  Jr.,  U.S.  Air 
Force  (age  60) ,  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
stiant  to  the  provisions  of  title  10,  Unlt.*^ 
States  Code,  section  8962. 

In  THE  Army 

Tbe  following-named  offlcer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3963 : 

To  be  general 

Gea.  Volney  Frank  Warner,  504-18-6947 
(age  f4).  Army  of  the  United  States  (major 
general.  U.S.  Army) . 

The  foUowlng-named  offlcer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 


the  provisions  of   title    10.  United   States 
Code,  section  3063: 

To  be  lieutenant  general 

Lt.  Oen,  Pat  WlUiam  Criswr,  330-ia-8306 

(ace  66),  Army  of  the  United  Stotes  (major 

general,  US.  Army) . 
The  following-named  offlcer  to  be  plaoed 

on  the  retired  list  In  grade  indicated  under 

the  provisions  of  Utle  10,  United  States  Code, 

section  S943: 

To  be  lieutenant  general 
Lt.  Oen.  Ernest  Graves,  Jr.,  081-33-8109 

(age  66),  Army  of  the  United  States  (major 

general,  UB.  Army) . 
The  foUowing-named  offlcer  to  be  placed 

on  the  reared  list  in  grade  Indicated  under 

the  provisions  of  Utle  10,  United  SUtes  Code, 

section  3843 : 

To  be  lieutenant  general 

Lt.  Oen.  Thomas  Howard  Tackaberry,  566- 
26-9701  (age  67) ,  Army  of  the  United  States 
(major  general,  U.S.  Army) . 

The  following-named  offlcer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  foUows: 

To  be  lieutenant  general 

Maj.  Gea.  Raphael  Dean  Tlce,  609-36-0886. 
UJ8.  Army. 

In  the  Navt 

The  following-named  offlcer,  having  been 
designated  for  oonunand  and  other  duties 
of  great  Importance  and  responsibility  In 
the  grade  of  vice  admiral  within  the  con- 
templation of  title  10,  United  States  Code, 
section  5331,  for  appointment  while  so  serv- 
ing as  foUows: 

To  he  vice  admiral 

Rear  Adxn.  Thomas  J.  Kllcllne,  VS.  Navy. 

The  following-named  offlcer,  having  been 
designated  for  command  and  other  duties  of 
great  importance  and  responsibility  in  the 
grade  of  admiral  within  the  contemplation 
of  title  10,  United  States  Code,  section  6331, 
for  appointment  while  so  serving  as  follows: 
To  be  admiral 

Vice  Adm.  John  O.  Williams,  Jr.,  UB.  Navy. 

The  following-named  offlcer,  having  been 
designated  for  command  and  other  duties  of 
great  importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  tide  10,  United  States  CTode,  section 
5331,  for  appointment  while  so  serving  as 
foUows : 

To  be  vice  admiral 

Rear  Adm.  Eugene  A.  Grinstead,  Jr.,  Sup- 
ply Corps,  U.S.  Navy. 

IM  THE  ASMT 

Army  nominations  beginning  Alan  E. 
Babigan.  to  be  colonel,  and  ending  Thomas 
F.  England,  to  be  captain,  which  nominations 
we'e  r*~elvpd  by  the  Senate  and  appeared  In 
the  Congressional  Record  of  June  16,  1081. 

STATEMENT  ON  THE  CONFIEMATION  OF  GSaAU) 
J.  MOSSIHCHOFF.  OF  VDUSINIA,  TO  BE  COMMIS- 
SIONEE   OF    PATENTS    AND   TXADEMAEKS 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  to  state  my  support  for  Mr.  Gerald 
J.  Mossinghoff.  the  nominee  for  Commis- 
sioner of  Patents  and  Trademarks. 

In  19S7,  Mr.  Mossinghoff  earned  his 
degree  in  electrical  engineering  from 
St.  Louis  University.  He  received  his  law 
degree  from  Oeorge  Washington  Univer- 
sity where  he  graduated  in  1961  with 
honors. 

Wbile  attending  law  school.  Mr.  Moss- 
inghoff was  employed  as  patent  exam- 
iner for  the  U.S.  Patent  Office.  He  later 
served  as  the  Director  for  the  Patent 
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Oflloe's  leglslattre  planning  dlvlsian.  He 
has  continually  exemidlfled  his  expertise 
in  the  area  of  patents  and  trademarks. 
Mr.  Mossinghoff  has  many  published 
writings  on  such  subjects  as  patent  in- 
fringement, reform  acts,  procurement, 
and  exploitation. 

It  is  evident  that  Mr.  Mossinghoff  has 
devoted  much  of  his  academic  and  public 
service  career  to  the  patents  and  trade- 
marks profession,  and  I  feel  he  will  make 
an  outstanding  CiMnmissioner.  I  urge  my 
colleagues  to  vote  for  the  confirmation  of 
Gerald  J.  Mossinghoff. 

STATEMENT  ON  THE  OOMFISMATION  om  lOUM  A 
BMXrH,  OF  DELAWAXE,  TO  BE  CHAWMAN  OF  THE 
ASMUIlaimATIVB  OONFBEENCE  OF  THE  UIH1SI> 
STATIS 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  give  my  enthusiastic  support  for 
President  Reagan's  choice  for  chairman 
of  the  Administrative  Conference  of  the 
United  States,  Mr.  Loren  Allan  Smith. 

The  position  of  Chairman  of  the  Ad- 
ministrative Conference  calls  for  an  in- 
dividual who  will  strive  to  improve  effi- 
ciency as  well  as  to  identify  delay  and 
unfairness  in  administrative  proceedings 
affecting  private  rights. 

Mr.  Smith  has  the  prerequisite  experi- 
ence and  qualifications  to  become  an 
outstanding  chairman.  In  1966  he  grad- 
uated from  Northwestern  University  in 
Illinois.  He  then  attended  law  school  at 
tbe  same  institution,  where  in  1969  he  re- 
ceived his  JX>.  degree.  Mr.  Smith  is  pres- 
ently an  associate  law  professor  at  the 
Delaware  School  of  Law. 

In  the  past.  Mr.  Smith  has  held  the 
position  of  Assistant  to  the  Special 
Counsel  to  the  President  of  the  United 
States;  Special  Assistant  XJS.  Attorney 
for  the  District  of  Columbia;  and  general 
attorney  for  the  Federal  Communica- 
tions Commission. 

Mr.  Smith  has  the  knowledge,  exper- 
tise and  ability  to  insure  a  cohesive 
working  relationship  among  the  many 
organizations  with  which  he  will  be 
associated. 

President  Reagan  has  made  an  out- 
standing choice  in  selecting  Loren  Smith 
for  Chairman  of  the  Administrative  Con- 
ference of  the  United  States,  and  I  urge 
my  coneaguea  to  support  his  nomination 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nees were  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  moti<m  on  the  table 

The  moticMi  to  lay  cm  the  taUe  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  would  the 
majority  leader  allow  me  to  make  the 
cwnment  that  there  is  no  hold  that  I 
toow  of  on  this  side  of  the  aisle  for 
Winifred  Ann  Plziano.  oT  Virginia,  to 
be  Depirty  Director  of  the  ACTION 
agency.  Certainly.  I  have  no  hold. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  minois.  That  is  very 
helpful  informathm.  I  can  assure  him 
then,  that  after  we  return  from  the  4th 
of  July  recess,  we  win  make  every  effort 
to  proceed  with  the  consideration  of  that 
nomination  at  that  time. 

ib.  President.  I  ask  that  the  President 
be  Immediately  notified  that  the  Senate 
has  given  Its  consent  to  these  nomina- 
tions. "»»***«» 


The  PRB8IDINO  OHPICER.  ^I^thout 
objecttai.  It  Is  so  ordered. 


LEOIBLATIVE  SE88ICW 

Mr.  BAKER.  Mr.  President,  I  now  ask 
that  the  Senate  return  to  legislative 
swion.        

Ihe  FRESmiNO  O^nCER.  without 
obJectUKi.  it  Is  so  ordered. 


OBJOER  OF  PBOCEDUBJEE 

Mr.  BAKER.  Mr.  President,  there  is 
one  other  matter  that  has  been  cleared 
on  this  side  of  the  alste  for  oonsiden- 
tion  this  evening.  That  Is  the  resolution 
to  authorize  teetimany  and  direct  the 
Senate  legal  counsel  to  provide  repre- 
sentation In  the  case  of  the  United  States 
against  Stephanie  L.  Roth,  et  al.  I  be- 
lieve that  has  been  cleared  by  the  dis- 
tinguished minority  leader.  If  that  is  the 
case.  I  am  prepared  now  to  ask  the  Sen- 
ate to  turn  to  the  consideration  of  that 
resolution. 

Mr.  ROBERT  C.  BYRD.  That  has  been 
cleared.     

Mr.  BAKER.  I  thank  the  minority 
leader. 


RESOLUTION  AUTHORIZING  TESTI- 
MONY AND  DIRECnNO  THE  SEN- 
ATE  LEGAL  COUNSEL  TO  PROVIDE 
REPRESENTATION 

Mr.  BAKER.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  amjdderatian. 

The  PRESIDING  CMPnCER.  The  res- 
olution will  be  stated  by  title. 

Ihe  legislative  clerk  read  as  follows: 

A  resolutton  (8.  Bas.  166)  to  authorize 
testimony  and  direct  the  Senate  legal  eoun- 
bA  to  provide  representation  in  United  States 
V.  Stephanie  L.  Both,  et  al. 

The  PRE8IDINO  OWICEK.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President.  Senator 
JoHM  P.  EasT  and  two  members  of  the 
staff  of  the  Subcommittee  on  Separation 
of  Powers  have  been  served  with  sub- 
penas  by  tbe  prosecution  and  the  defense 
in  United  States  against  Stephanie  L. 
Roth,  et  aL.  the  cases  brought  against  six 
members  of  the  audience  for  allegedly 
disrupting  the  subcommittee's  hearings 
on  AprU  23.  1981.  This  resolution  wlU 
authorize  Senator  East  and  the  two 
members  of  the  subcommittee  staff  to 
testify  about  events  they  witnessed  at  the 
hearing,  and  will  authoriw  tbe  Senate 
legal  counsel  to  represent  them  and  to 
raise  the  privileges  ot  tbe  Senate  and 
its  Members  on  their  behalf  and  on  be- 
half of  the  subcommittee.  The  resolution 
does  not  authorize  the  production  of  any 
documents. 

The  PRESIDING  OFTTCER.  The  ques- 
tion is  on  agreeing  to  the  resolutkm. 

Tbe  resolution  (S.  Res.  165)  was  agreed 
to,  as  follows: 


a  Bas.  186 

Whereas,  in  the  case  of  "United  States  v. 
Stephanie  L.  BoUi,  et  al."  Crlm.  No.  M4M7- 
81,  pending  In  the  Superior  Court  of  the  Oto- 


trtet  of  OiMttiBhia,  the  defendants  have  been 
chaiged  with  dtsmpcbig  a  pubUe  heMli^  of 
tbe  iMibcommlttee  on  tteperatton  of  I\>w«n 
on  ApnU  2>.  IMl; 

Whereas,  Cralg  Stem,  omioael  to  the  Sub- 
committee, has  been  aerred  wim  a  f*y<>rtia 
to  testify  as  to  the  evenu  he  wttaeaoed  et 
tibe  public  hearing  on  AprU  33,  IBai; 

Whereas,  Senator  John  P.  But,  Chalrmaa 
of  tbe  Subooaunlttee,  and  Jamas  »^fOi^i^n. 
Chief  Counsel  to  the  Subooamtttee.  have 
been  served  with  subpoenas  to  ippwi  as  wlt- 
nesjes  and  to  produce  documents  of  the  Sob- 
committee  regarding  the  seleetton  <tf,  requasta 
to,  and  replies  frooi,  wltnesass  for  the  Sub- 
committee's >>«»rtT»g.  on  S.  ISg; 

Wheress,  by  tbe  prtvUefas  of  the  SsiMte 
of  the  United  States  no  evidence  under  the 
control  or  In  the  posaeoskm  of  tbe  Senate 
cm.  by  the  jtidlelal  proeaes.  be  taken  from 
such  control  or  pnwreshiii  bat  by  pwni^iiiiii 
of  th«  Senate; 

Whereas,  by  the  privUegee  of  the  Senate  of 
the  United  States  and  Bole  XI  of  the  Steod- 
ing  Rules  of  tbe  Senate,  no  Member  or  em- 
ployee of  the  Senate  U  aathorlaad  to  produce 
any  information,  documents,  |mjiiii  i  or  rec- 
ords of  the  Senate  but  by  order  ot  the  Senate 
and  information  secured  by  employees  of  the 
Senate  pursuant  to  their  offldal  dutl«  may 
not  be  revealed  without  the  consent  ot  the 
Senate: 

Whereas,  when  It  appeis  that  testknony 
of  a  Member  of  the  fWinetf  or  Its  staff  Is  need- 
ful for  use  in  any  ooort  for  tbe  promotloB  of 
justice  and,  furtlier,  that  such  teetimany  nay 
Involve  documents,  papecs,  and  records  ondar 
the  control  of  or  In  the  pnisessliiii  of  the  Sen- 
ate, the  Senate  wlU  take  such  action  thereon 
as  WlU  promote  the  ends  of  jostloe  eonstst- 
enUy  w.lth  tbe  privileges  and  rights  of  the 
Senate: 

Whereas,  under  section  704(a)  (3)  of  the 
Ethics    in    Government   Act   of    1978    ("the 

Act").  2  UB.C.  f  aaac  (Sopp.  m  itm).  the 

Senate  may  direct  the  Senate  Jjtfal  Ooonael 
to  defend  the  Senate,  or  any  laiiiiliiii  or  em- 
ployee of  tbe  Senate,  in  any  proceeding  with 
respect  to  any  subpoena  or  order  directed  to 
them  in  their  official  capacity; 

Whereaa,  under  section  70e(a)  at  the  Act, 
3  UB.C.  I  388e(a)  (Sopp.  m  1979),  the  Sen- 
ate may  direct  the  Senate  Legal  Counsel  to 
Intervene  in  the  name  ot  any  sobeoeunlttee 
of  tbe  Senate,  In  any  imx—n^itig  in  which 
the  powers  and  rasponelUUtleB  ot  Oas^reas 
under  tbe  Constltutlan  at  the  United  dtatca 
are  placed  in  issue;  Therefore,  be  It 

Reeolved.  that  if  the  Court  diould  deter- 
mine that  testimony  of  ffwiat<Tr  John  P. 
Bast,  Jamea  MoCleUan.  or  Cralg  Stem  about 
events  they  witnessed  at  the  public  hearing 
of  tbe  Suboommlttee  on  Sapaimttan  of  Pow- 
ers on  AprU  28,  19«1,  Is  rrtsvaat  and  ma- 
terial to  isnies  In  tbe  csaae  ot  "United  States 
V.  Stephanie  L.  Both,  et  aU"  they  an  ao- 
thorised  to  appear  and  testify  as  to  those 
matters;  Propiufed.  That  the  appearance  of 
Senator  John  P.  Bast  be  scheduled  at  such 
time  as  not  to  interfere  with  his 
biutles  to  the  Senate; 

3.  That  purmant  to  sectton  TIM(a)  (1)  ot 
the  Act.  the  Senate  Legal  Ooonad  is  directed 
to  represent  Senatot  John  P.  Bast.  JaaMs 
McClellan  and  CMg  Stem  with  reqMCt  to 
any  such  testimony  for  the  purpoee  at  as- 
serting, if  neeeasarr.  the  privileges  of  tbe 
Senate  and  its  members. 

3.  That  pursuant  to  section  70<(a)  (3i  ot 
the  Act.  the  Senate  Legal  Counsel  Is  di- 
rected to  1 1  HI  I  lilt  nrnstf  John  P.  Bast  tud 
James  McOeUan  with  rasoeet  to  the  sab- 
penas  served  on  them  In  this  eaae; 

4.  That  pursuant  to  section  708(a)  of  the 
Act.  the  Senate  Legal  Coonael  Is  directed  to 
appear  as  a  movant  In  the  name  ot  the  Sub- 
committee on  Separation  at  Puweia.  to  qoMti 
the  subpenas  to  Senator  John  P.  last  and 
James  MnClelisn  insofar  aa  they  weA  the 
documents  of  the  Suboonmilttee.  Its  Mmb- 
bars  and  cmployeaa. 
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Mr.  BAKER.  Mr.  President,  I  move  to 
reooiuider  the  vote  by  which  the  resolu- 
tion mw  agreedto. 

Mr.  BAOLETON.  Mr.  President,  I  move 
to  toy  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PERMISSION  FOR  COMMITTEES  TO 
FILE  REPORTS  ON  MONDAY,  JULY 
8,  IMl 

Mr.  BABZR.  MT.  President,  I  ask  unan- 
imous consent  that  on  Mmday,  July  6. 
1981,  committees  be  authorized  to  Ale 
reports  between  the  hours  of  9  a.m.  and 
3  pjn.  This  Is  In  addition  to  the  request 
made  previously  In  that  respect. 

The  PRBBIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER  Mr.  President,  there  is 
one  other  matter  that  I  believe  might 
come  before  the  Senate  at  this  time 
«hlch  has  been  cleared  on  our  side.  I 
yield  to  the  dlstingiilshed  Senator  from 
North  Carolina  so  that  he  may,  if  he 
wishes,  present  that  matter. 

The  PRESn>INO  OFFICER.  The  Sen- 
ator from  North  Carolina. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  THE  FOOD  STAMP 
PROGRAM 

Mr.  HELMS.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  Calendar 
Order  No.  180. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  believe  that  has  been  cleared  on 
this  side. 

Mr.  Presldoit,  I  have  no  oblection. 

The  PRBSIDINO  OFFICER.  The  bill 
will  be  stated  by  UUe. 

The  legislative  clerk  read  as  follows: 

A  bm  (HJt  3M1)  to  kinend  ttao  Pood 
Stamp  Act  at  ivn  to  Inereaae  the  authoriza- 
tion for  apprupriatloiis  for  flacal  year  1981, 
aad  to  amanil  PubUe  Law  S3-233  to  con- 
ttnue.  through  August  1,  1981,  the  caah-out 
of  food  stamp  program  benefits  of  certain 
rectplenU  ot  Supplemental  Security  Income. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
bin. 

Vr  AUHDMKItT  HO.    317 

(PuipoM:  To  amoid  the  Food  Stamp  Act  of 
1977  to  Inenaae  the  authorisation  for  ap- 
praprlauons  tar  fiscal  year  1981:  and  to 
•amtA  Puhllo  Law  93-233  to  continue. 
tbiough  August  1,  1981,  the  cash-out  of 
food  stamp  program  benefits  of  certain 
radpiants  of  Supplemental  Security  in- 
come) 

Mir.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideratlm. 

TiM  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  leglslatlTe  clerk  read  as  foUows: 

The  Senator  from  North  Carolina  (Mr. 
HtaJis)  proposes  an  unprlnted  amendment 
numbersd  317. 


Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Ihe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ihe  amendment  Is  as  follows : 

Strike  all  after  the  enacting  clause  and 
Insert  in  Ueu  thereof  the  following: 

"nctat  sectlcHi  18(a)  (1)  of  the  Pood  Stamp 
Act  of  1977  Is  amended  by  striking  out.  be- 
fore the  period  at  the  end  of  the  first  sen- 
tence thereof,  "and  not  in  excess  of  t9.739,- 
a76/)0O  for  the  fiscal  year  ending  Septem- 
ber 30,  1981"  and  Inserting  in  lieu  thereof 
"and  not  in  excess  of  $10,739,376,000  for  the 
fiscal  year  ending  September  30,  1981". 

SKc.  a.  BSectlve  for  the  period  July  1,  1981. 
to  August  1.  1981,  section  8(d)  of  Public 
Law  93-233  Is  amended  to  read  as  follows: 

"(d)  Upon  the  request  of  a  State,  the  Sec- 
retary shaU  find,  for  purposes  of  the  provi- 
sions specified  In  subsection  (c),  that  the 
level  of  such  State's  supplementary  pay- 
ments of  the  type  described  in  section  1616 
(a)  of  the  Social  Security  Act  has  been  spe- 
cifically Increased  for  any  month  after  June 
197B  so  as  to  Include  the  bonus  value  of  food 
stamps  If:  (1)  the  Secretary  has  found  that 
su<di  State's  supplementary  payments  In 
June  1976  were  Increased  to  Include  the 
bonus  value  of  food  stamps:  (3)  recipients 
of  supplementary  payments  In  such  State 
weie  Ineligible  for  food  stamps  for  the  month 
of  December  1980:  and  (3)  su:h  State  con- 
tinues to  meet  the  requlronents  of  section 
1618  of  such  Act  for  each  month  after  June 
1977  and  up  to  and  Including  the  month  for 
which  the  Secretary  Is  making  the  determl- 
naUon.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  will  insure  that  the  food 
stamp  program  is  sufficiently  funded  for 
the  month  of  August  by  providing  an 
additional  $1  billion. 

This  additional  supplemental  in  this 
form  is  necessitated  by  a  delay  in  the 
House  of  Representatives.  Everyone 
concerned  with  the  food  stamp  program 
has  known  for  6  months  that  there 
would  be  a  shortage  of  funds  for  fiscal 
year  1981.  Originally  projected  as  $1.2 
billion  short,  the  estimate  is  now  $1.7 
billion  short  in  August  and  September 
of  this  year. 

The  Congress  has  had  6  months  to  act. 
The  Senate  did  act — on  Jime  10 — 2  weeks 
ago  not  only  to  increase  the  authoriza- 
tion for  fiscal  year  1981  but  also  to  im- 
plement numerous  reform  measures 
which  will  make  such  emergency  supide- 
mentaJs  unnecessary  in  the  future. 

Ihstead,  the  House  has  with  all  due 
re9>ect  to  our  friends  in  the  House  of 
Representatives  procrastinated  in  acting 
on  food  stamps.  They  have  pushed  the 
Congress  to  the  brink.  The  Department 
of  Agriculture  has  now  announced  that 
unless  funding  is  obtained  by  July  1,  they 
will  Issue  instructions  to  the  States  to 
shut  down  the  program  during  Augtist 
and  September.  This  amendment  will 
prevent  that  occurrence. 

The  House  has  submitted  a  bill  for 
$1.7  bill'.on  and  expects  the  Senate  to  ac- 
cept it  without  seeking  to  achieve  any 
fundamental  reforms  in  the  program 
for  the  future.  This  amendment  provides 
1  month,  rather  than  2  months,  of  au- 
thorization in  order  to  encourage  the 
House  to  act  expeditiously  on  the  cost- 


savings  provisions  of  S.  1007  which  the 
Senatejpassed  on  June  10. 

The  House  Agriculture  Committee  has 
not  cooperated  in  Including  any  specific 
cost-saving  provisions  in  its  reconcilia- 
tion package  in  the  House.  While  I  am 
optimistic  that  a  more  reidlstic  recon- 
ciliation provision  will  be  in  the  final 
House-passed  bill  in  the  form  of  the 
Gramm-Latta  substitute,  this  require- 
ment for  the  Congress  to  reexamine 
spending  for  September  will  insure  fur- 
ther action  on  cost-saving  reforms. 

The  Department  of  Agriculture  has 
already  indicated  that  fiscal  year  1981 
expenses  are  running  high  partially  as 
a  result  of  delays  in  enacting  the  legisla- 
tive savings  passed  by  the  Senate. 

Each  passing  day  that  reforms  are  not 
enacted  will  continue  to  cost  the  Amer- 
ican taxpayers  precious  mllUons  of  tax 
dollars. 

The  pending  amendment  includes  the 
House-passed  provisions  which  extends 
from  .Tulv  1  to  .Aufrust  1  a  specipl  provi- 
sion which  allows  the  State  of  California 
to  r«naln  "cashed-out"  for  Its  elderly 
supplemental  security  Income  recipients. 
A?a'n,  Corgres"  will  have  ample  time  to 
consider  the  further  extension  in  con- 
nection with  the  September  authoriza- 
tion before  August  1. 

Mr.  President.  I  shall  sav  this  1 -month 
extension,  which  Is  what  it  amounts  to, 
has  been  agreed  upon  by  the  distin- 
guished Senator  from  Kansas  (Mr. 
Dole),  the  distinguished  Senator  from 
Vermont  (Mr.  Leahy)  ,  the  distinguished 
Democratic  ranking  member  (Mr.  Hud- 
DLESTON) ,  and  everyone  else  that  I  know 
of  concerned  with  this  matter. 

Mr.  BAGLETON.  Mr.  President,  I  rise 
in  opposition  to  Mr.  Helms'  amendment 
and  h(^>e  I  can  persuade  my  colleague 
not  to  go  forward  with  this  amendment. 

First  of  all,  my  colleague  (Mr.  Helms) 
leaves  the  impression  that  it  is  his  benign 
amendment  that  will  be  the  only  thing 
that  will  permit  the  food  stamp  program 
to  go  forward  for  the  next  month.  The 
truth  is  the  bill  that  is  before  us,  that 
has  been  called  up  by  the  Senator  from 
North  CaroUna,  would  complete  the 
ftmding  for  the  food  stamp  program  for 
the  remainder  of  this  fiscal  year — not 
only  the  month  of  August,  but  also  the 
month  of  September. 

It  is  the  Helms  amendment  that  seeks 
to  abort  that— to  abort  this  bill,  by  the 
way.  that  is  suoported  by  the  President 
of  the  United  States  and  by  Mr.  Stock- 
man of  the  Office  of  Management  and 
Budget  and  Mr.  Block,  the  Secretary  of 
Agriculture.  Rather  than  allow  2  months 
of  additional  funding  to  complete  this 
fiscal  year,  he  will  provide  only  1  month 
so  we  can  go  through  a  monthly  "Perils 
of  Pauline"  act  at  15  minutes  after  mid- 
night in  various  dark  nights  on  the  eve 
of  the  food  stamp  program  being  brought 
to  a  screeching  halt. 

Further.  I  point  out  to  the  Senator 
from  North  Carolina  that  I  do  agree  with 
one  po'nt  he  has  made.  He  said  that  for 
6  months  it  has  been  well  known  that 
the  food  stamp  program  would  run  out 
of  money  for  the  current  fiscal  year. 
That  is  true.  That  was  known  to  the  Sen- 
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ator  from  North  Carolina  when  he  op- 
p<»ed  the  amiendment  last  November  In 
the  lame  duck  session,  which  would  have 
guaranteed  the  full  funding  in  the  food 
stamp  program  for  the  full  fiscal  year. 
He  knew  that  the  money  appropriated 
up  to  that  time  would  be  inadequate  for 
the  full  funding.  By  premeditated  de- 
sign, he  saw  to  it  that  the  lull  amount 
was  not  appropriated — which  was  per- 
fectly within  his  rights  in  a  free,  open, 
and  Democratic  process. 

Mr.  President,  the  knowledge  that  this 
program  was  going  to  run  out  of  money 
was  very  much  in  the  mind  of  the  Sen- 
ator from  North  Carolina.  It  Is  in  his 
mind  on  a  dally  basis.  He  continues  to 
engage  in  a  never-ending  act  of  trench 
warfare  and  sabotage  an  the  food  stamp 
program. 

We  know  that  was  true  Insofar  as  the 
authorization  bill  was  concerned.  We 
passed  that  bill  here  in  the  Senate  2  or 
3  weeks  ago.  The  House  committee  has 
completed  action  on  its  bill.  I  should 
think — here  we  are,  as  I  say,  15  minutes 
past  midnight  on  the  last  day  of  the 
session  before  the  recess — that  we  would 
at  least  complete  funding  of  the  food 
stamp  program  for  this  fiscal  year.  I 
think  that  in  this  year  alone,  this  is 
about  the  fifth  or  sixth  time  that  the 
food  stamp  program  has  been  debated. 
Not  only  have  we  debated  it,  we  have 
voted  on  a  whole  series  of  reforms  con- 
tained in  the  authorization  bill  that  came 
through  Senator  Helms'  Agriculture 
authorizing  committee. 

Mr.  President,  I  hope  that  we  can  re- 
solve this  matter  for  this  fiscal  year  and 
then,  when  the  appropriations  bills  come 
thirough  later  on  for  fiscal  year  1982,  we 
can  have  further  debate  about  food 
stamps  and  about  chiselers  and  cheaters 
and  the  whole  program. 

If  we  adopt  the  Helms  amendment, 
Mr.  President,  that  means  that  we  shall 
have  a  crisis  at  1  minute  to  midnight  In 
August.  Again  we  shall  have  to  rush  a 
bill  through,  and  I  presume  at  that  time. 
Senator  Helms  will  want  a  10-day  ex- 
tension of  the  program  or  a  10-minute 
extension  of  the  program. 

It  seems  to  me,  Mr.  President,  that 
enough  is  enough.  There  is  a  time  and  a 
place  for  a  resolution  of  matters.  We 
have  the  bill  before  us.  It  provides  for 
$11,080  million,  which  will  fund  the  pro- 
gram for  the  remainder  of  this  fiscal 
year.  Let  us  get  it  over  and  done  with. 
So  I  oppose  the  Helms  amendment 
and  hope  that  the  Senator  mi" ht  see  fit 
to  withdraw  it  so  that  the  Senate  can  be 
about  its  business. 

Mr.  HAYAKAWA.  Mr.  President,  I  sup- 
port the  amendment  of  the  distinguished 
Senator  from  North  Carolina.  It  is  cru- 
cial that  the  Senate  act  favorably  on  this 
legislation  tonight,  despite  the  lateness 
of  the  hour.  It  will  allow  the  State  of 
California  to  continue  its  policy  of  pro- 
viding cash  in  Ueu  of  food  stamps  to  SSI 
beneficiaries. 

If  Congress  does  not  agree  to  this  pro- 
vision in  final  form  by  July  1,  1981.  Mr. 
President,  which  is  before  the  recess 
ends,  the  State  of  California  will  have 
to  begin  providing  food  stamps  to  eli- 
gible SSI  beneficiaries  by  spending  $80 


million  In  administrative  costs  to  pro- 
vide $30  million  In  benefits. 

Although  this  body  passed  this  legis- 
lation as  part  of  the  food  stamp  bill 
earlier  this  month,  and  the  other  body 
passed  it  earUer  this  week,  without  a 
final  assessment  on  this  matter,  a  tre- 
mendous waste  will  occur  in  California. 
Therefore,  I  urge  my  colleagues  to  ap- 
prove this  legislation. 

Mr.  EAGLETON.  Will  the  Senator 
from  California  yield  for  a  clarifying 
question? 

Mr.  HAYAKAWA.  I  will.  Mr.  President. 

Mr.  EAGLETON.  Mr.  President,  I  take 
it  the  remarks  of  the  Senator  from  Cali- 
fornia are  in  support  of  the  bill  as  sent 
over  from  the  House,  which,  in  the  text 
thereof,  takes  care  of  the  peciUiar  di- 
lemma of  the  State  of  California.  Is  that 
not  correct? 

Mr.  HAYAKAWA.  That  is  correct.  On 
July  1,  we  shall  have  to  provide  food 
stamps  to  eligible  SSI  beneficiaries  and 
it  will  cost  $80  million  in  administrative 
costs  to  provide  $30  mlUicm  In  benefits. 

We  have  a  cash-out  program  In  Cali- 
fornia, Mr.  President. 

Mr.  EAGLETON.  I  understand  that. 

Mr.  HAYAKAWA.  That  is  histead  of 
food  stamps.  We  shall  have  to  go  back 
to  food  stamps  at  an  enormous  adminis- 
trative cost  unless  this  Is  passed  tonight. 

Mr.  FAGI.ETON.  Mr.  President,  the 
House  bill  addresses  the  Calif orr'a  d'- 
lemma,  treats  the  caA-out  system  that 
is  the  system  in  California.  We  should 
pass  the  House  bill  as  is.  By  the  way, 
that  is  the  only  bill  that  can  be  passed 
here  tonight.  U  we  w&re  to  accept  any 
amendment,  be  it  the  Helms  amend- 
ment, Hayakawa  amendment,  or  Hud- 
dleston  amendinf>nt — aiv  amendment 
that  we  put  oa  this  bill  tonight  assures 
there  is  no  bill,  tor  the  simple  reason 
that  there  will  be  no  cmf  erence  on  the 
bill.  It  will  have  to  go  to  conference,  and 
there  Is  no  time  for  that. 

I  can  assure  the  Senator  from  Califor- 
nia, because  I  am  famil'ar  with  the 
problem  he  is  addressing,  his  probl«n  Is 
taken  care  of  completely  in  the  House- 
passed  bill.  The  only  thhig  that  will  in- 
sure that  his  problem  is  rot  satisfac- 
torily resolved  Is  to  go  forwutl  with  the 
Helms  amendment,  because  there  will  be 
no  b'll  'f  the  Helms  amendment  iwsses. 

Mr.  HELMS.  Mr.  President,  my  frtend 
from  Missouri  is  sincere,  but  he  is  sin- 
cerely wrcRig.  The  House  will  be  in  ses- 
sion tom<MTOW. 

I  have  no  doubt  about  the  House  I4>- 
proving  this  bill  as  amended.  It  is  sim- 
ply a  matter  ot  whether  we  mean  busi- 
ness with  respect  to  the  food  stamp  oro- 
gram  and  encourage  the  House  of  Rep- 
resentatives to  roll  up  their  sleeves  and 
do  someth<ng  about  the  waste  and  abuse 
in  the  program.  That  is  all  we  are  talk- 
ing about. 

The  Senator  from  Mi<:souri  Is  1«0  de- 
grees wrong  when  he  says  there  wiU  not 
be  any  bill.  But  even  if  he  were  correct, 
we  will  be  back  here  early  In  July,  and 
there  is  money  for  the  food  stamp  pro- 
gram for  the  month  of  July. 

I  beUeve  we  owe  it  to  the  taxpayers  to 
take  every  precaution  available  to  us 
to  make  sure  that  one  of  the  most  out- 
rageously  expensive   and   most  abused 


programs  in  the  history  of  the  country 
will  be  brought  under  control.  That  is 
all  the  Senator  from  North  CTarollna 
said  any  other  time. 

I  do  not  begrudge  hdplng  any  of  the 
truly  needy;  but  anybody  who  tries  to 
prttend  that  this  program  does  not  need 
radical  reform  is  Just  cockeyed.  We  can 
have  all  the  ihetoric  we  want  on  this 
fioor,  but  in  matters  of  this  kind,  we 
either  put  up  or  shut  up  on  the  question 
of  whether  we  are  going  to  reform  the 
food  stamp  program.  That  Is  all  there  is 
to  it. 

It  is  now  12:22  ajn.,  and  the  Senator 
from  North  CaroUna  is  ready  to  vote  on 
it. 

Mr.  EAGLETCm.  I  will  ask  for  a  roU- 
oail  vote  on  this  amendment. 

Mr.  BAKER.  Mr.  Presidait,  I  hope  the 
Senator  from  Missouri  would  not  do  that. 
I  have  announced  already  that  there  will 
be  no  roUcall  votes  tonight.  Of  course, 
he  may  do  that  if  he  widies. 

However,  It  is  my  understanding  that 
when  this  matter  was  presented,  it  had 
been  cleared  on  both  sides  to  be  pre- 
sented tonight  and  that  there  would  be 
a  colloquy,  that  there  would  be  a  state- 
ment by  the  Senator  from  Mtesouri  and 
a  statement  by  the  Senator  from  North 
Carolina  and  others.  If  they  wish.  But  If 
there  is  a  request  for  a  roOcall  vote, 
it  will  be  necessary  to  postpone  that 
tmtil  we  return.  I  had  not  anticipated 
that,  and  I  do  not  b^eve  that  Members 
here  had  thought  it  would  be  the  dispo- 
sition of  this  matter  when  it  was  ca&ed 
up. 

I  repeat:  The  Senator  from  Missouri 
may  do  as  he  wishes,  but  I  hope  he  will 
not  ask  for  a  roUcall  vote  <xi  the  Helms 
am^idment  at  this  time. 

Mr.  EAGLETON.  Mr.  President,  I  have 
high  regard  for  the  majority  leader,  and 
I  imderstand  the  dilemma  in  which  he 
finds  himself. 

Speaking  for  myself,  the  bill  was 
cleared  as  a  clean  blU,  but  I  taiA  Senator 
HxLvs  I  would  object  to  his  amendment. 
A  lull  can  be  passed  toni^t— the  bill 
that  the  administraticm  wants,  the  bill 
that  the  President  wants,  the  bill  that 
the  Secretary  of  Agriculture  wants,  the 
bill  that  the  Director  of  the  OlBce  of 
Management  and  Budget  wants. 

I  know  of  one  and  possibly  two  indi- 
viduals who  do  not  want  this  bill  here 
presently — the  Senator  from  North  Car- 
olina and  perhaps  the  Senator  from 
California.  So  it  is  the  Senator  from 
North  Cartdina  who.  at  this  late  hour, 
is  interposing  another  amendment  to 
truncate  the  food  stamp  program  so  that 
we  can  have  a  repeat  performance  of  the 
same  exercise,  as  we  get  doae  to  August 
1. 

Every  time  we  get  close  to  the  begin- 
ning of  the  month — and  that  is  when  the 
Secretary  must  send  out  his  notifications 
that  he  is  to  cut  back  on  program  bene- 
fits— every  time  we  get  close  to  the  first 
of  the  month,  we  get  into  one  of  these 
trench  warfare  situations. 

I  do  not  know  of  any  gtMd  reason — 
rationally  and  in  commcxisense — why  we 
do  not  complete  the  funding  of  this  pro- 
gram tar  the  remainder  of  this  fiscal 
year.  2  more  months. 

We  can  Pght  about  the  fiscal  year  1982 
appropriation.  We  have  the  agriculture 
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bUl  which  to  goinc  to  come  up  in  a  week 
or  two,  after  we  oome  l»ck  from  the 
Poorth  Of  July  reeeas.  and  that  would  be 
a  iwrfectly  fine  vehicle  to  discuss  food 
stamp  spcndlnc  again. 

We  have  Tdildcs  and  opportunities 
galore  to  fight  and  argue  and  discuss 
food  stampa.  Why  can  we  not  fund  the 
program  for  thto  year,  knowing  that  we 
have  all  these  other  opportunities  to  take 
aim  on  the  food  stamp  program  in  the 
moDths  to  come? 

Mr.  HDDCOiEErrON.  Mr.  President.  I 
hate  to  see  us  get  into  any  kind  of  im- 
passe tonight;  because  not  only  is  the 
hour  late,  so  far  as'  thto  particular  day 
to  concerned,  but  also,  it  to  late  so  far  as 
the  fussing  of  the  food  stamp  program 
to  concerned. 

What  we  are  confronted  with  tonight 
to  not  something  that  to  unusual  for  us, 
because  we  have  done  it  every  year  since 
I  have  been  in  the  Senate. 

We  have  dealt  with  the  food  stamp 
program  in  the  Agriculture  Committee, 
as  the  dtotlngutohed  chairman  of  the 
committee  has  Indicated.  On  the  Senate 
side,  we  made  a  very  determined  effort 
to  tighten  up  the  program,  cut  the  costs, 
eliminate  abuses,  and  develop  a  program 
that  would  be  acceptable  to  the  people 
and  at  the  same  time  meet  the  needs  of 
some  of  the  truly  needy  in  thto  coimtry. 
I  believe  our  bill  does  that.  It  will  go 
into  effect,  of  course,  with  the  new  fis- 
cal year. 

I  do  not  believe  any  harm  will  be 
done  if  we  ball  the  i»-ogram  out  for  30 
days  or  60  days  ot  whatever.  During  the 
conslderatlan  of  the  food  stamp  bill  in 
the  Agriculture  Committee,  I  proposed 
and  suppnted  removing  the  cap  alto- 
gether. I  believe  it  to  a  charade.  We  go 
through  thto  exercise  unnecessarily 
every  year. 

No  farmer  administration  has  ever 
been  willing  to  cut  back  on  the  benefits 
to  adjust  to  the  levd  of  funding  when 
that  to  reached. 

So  we  have  gone  through  thto  exercise 
every  time.  I  have  tried  to  get  from  the 
current  administration  some  indication 
as  to  what  their  philosophy  to.  I  tried 
to  get  them  to  answer  thto  question:  If 
you  bump  against  the  ceiling,  are  you 
going  to  cut  back  on  the  benefits  or  are 
you  going  to  come  to  Congress  and  ask 
for  an  Increase  to  cover  it?  We  never  did 
get  an  answer.  I  suppose  thto  to  the 
closest  we  have  come  to  getting  an 
answo-  to  that  particular  question. 
Nevertheless,  we  are  faced  now  with 
that  situation. 

If  the  SenatOT  from  North  Carolina 
prevails.  It  Just  means  we  will  be  back 
again  next  month,  in  all  probability,  to 
extend  the  Umlte  so  that  we  can  con- 
tinue the  program  through  the  final 
month  of  the  fbcal  year,  which  will  be 
September. 

There,  again,  the  administration  will 
have  to  make  a  decision:  Do  they  want 
to  ask  for  man  funding  or  do  they  want 
to  cot  back  the  benefits?  I  should  Uke  to 
know  what  thehr  policy  to  going  to  be. 

The  bottom  line  to  that  we  are  talk- 
ing about  benefits  to  people,  if  we  de- 
vdop  an  Impasse  here  that  we  cannot 
resolve,  there  will  be  no  choice  on  the 
part  «rf  the  administration  except  to  re- 


duce benefits  to  conform  with  the  spend- 
ing limits  that  are  establtehed  on  the 
program. 

If  we  accept  the  amendment  by  the 
dtotingulshed  Senator  from  North  Car- 
olina, then  at  least  we  have  assured 
those  benefits  for  another  month:  and 
we  win  have  time  when  we  come  back  to 
deal  with  the  following  month,  if  we  run 
into  that  situation  again. 

That  to  why,  as  the  ranking  minority 
member  of  the  Agi-iculture  Committee. 
I  have  consented  to  go  along  with  the 
desires  of  the  chairman  at  thto  point, 
in  attempting  to  make  sure  that  we  at 
least  protect  the  program  for  such  a  pe- 
riod of  time  that  we  have  an  opportu- 
nity to  deal  with  it  again.  It  to  not  my 
preferred  approach.  We  develop  a  pro- 
gram and  we  establish  certain  criteria, 
and  I  believe  we  should  fund  it.  The  peo- 
ple have  a  right  to  expect  that  they  are 
going  to  receive  those  benefits  through- 
out the  year. 

The  full  committee  did  not  agree  with 
removing  the  spending  cap;  neither  did 
the  full  Senate.  So  my  position  did  not 
prevail  on  that  particular  issue.  So  we 
will  deal  with  it  as  it  to,  not  as  I  would 
particularly  like  it. 

So  I  wlU  just  sav  that  I  think  we 
should  resolve  thto  issue  tonight.  No  real 
harm  can  be  done  by  the  approach  of 
the  Senator  from  North  Carolina,  be- 
cause whichever  position  we  tsike  on  thto 
issue,  we  will  have  ample  time  to  con- 
front it  again.  I  do  not  like  the  idea  of 
having  to  confront  it  throughout  the 
year  but,  nevertheless,  the  opportunity 
to  there. 

So.  I  suggest  that  we  not  allow  our- 
selves to  get  into  a  situation  here  tonight 
that  we  cannot  resolve.  Our  coUeagues 
have  been  led  to  believe  that  thto  issue 
would  be  decided  on  the  basis  that  the 
current  level  of  funding  will  continue,  at 
least  imtil  they  can  get  back  here,  and 
most  of  them  already  are  gone  and  will 
not  be  back  until  after  the  recess.  If  we 
do  not  do  anything,  then  we  leave  no 
alternative  to  the  Secretary  of  Agricul- 
ture except  to  adjust  the  benefits  down- 
ward to  conform  with  the  funding  that 
is  available  to  him. 

I  thank  the  Chair. 

Mr.  EAOLETON.  Mr.  President.  I  will 
be  brief  in  response  of  my  colleague  from 
Kentucky  and  I  understand  the  situation 
in  which  he  finds  tiimself . 

Let  us  understand  where  we  all  find 
oursdves  here  tonight.  The  House  Agri- 
culture Committee  unanimously  ap- 
proved thto  bill.  The  House  of  Repre- 
sentatives bv  unanimous  consent  ap- 
proved thto  biU.  We  can  go  forward  to- 
night with  thto  bill  that  has  the  virtual 
unanimous  support  of  everyone  In  the 
Senate  excect  perhaps  one  or  two  Mem- 
bers of  the  Senate. 

I  just  do  not  believe  that  we  should 
have  thto  program  under  Incessant  sniper 
attack  on  a  day-to-day.  month-to-month 
basto. 

All  of  us  have  received  calls  either  from 
our  State  secretaries  of  agriculture  or  the 
food  stamp  administrators  of  the  various 
programs  in  the  respective  States,  and 
each  month  we  go  through  thto,  as  I  call 
it.  1  minute  to  midnight  kind  of  rescue 
operation. 


If  we  adopt  the  Helms  amendment, 
that  meane  we  can  expect  yet  another 
sesslQo  similar  to  thto  one,  almost  exact- 
ly 30  days  trom  tonight. 

I  ask  aad  Implore  the  Senator  trom 
North  Carolina:  let  thto  program  be 
funded  for  the  remainder  of  thto  year 
and  we  can  make  all  of  these  collateral, 
direct,  or  indirect  attacks  on  the  food 
stamp  program  throui^  the  many  vehi- 
cles available  in  the  future,  if  that  be  our 
desire. 

Mr.  BAKER.  Mr.  President,  does  the 
Senator  from  Missouri  ask  for  the  yeas 
and  nays  on  hto  amendment? 

Mr.  KAOLETON.  I  oppose  thto  amend- 
ment, and  I  want  to  defeat  It.  but  I  have 
not  enough  bodies  here  to  Insure  Its  de- 
feat imless  I  can  be  certain  of  the  vote 
of  the  Senator  from  Kentucky  perhaps. 
No;  I  do  not  think  the  Senator  from 
North  Caralina  has  the  right  to  contin- 
ually subject  thto  program  to  Incessant 
attack. 

My  God.  he  to  the  chairman  of  the 
Agriculture  Authorization  Committee 
that  has  Jorisdiction  over  the  food  stamp 
program  and  has  ample  opportunity  to 
hold  all  kinds  of  hearings,  ample  oppor- 
tunity to  consider  all  kinds  of  food 
stamp  legislation,  and  indeed  hto  com- 
mittee did  and  we  acted  on  it  about  2 
weeks  ago.  Enough  to  enough.  There  to 
a  time  when  we  must  end  debates  on 
the  same  subject  matter. 

As  I  sav.  In  the  House  of  Represento- 
tives.  their  Agricultiire  Committee  ap- 
proved thto  unanimously  and  it  was  ap- 
proved bv  unanimous  consent  in  the 
House.  I  do  not  see  what  to  to  be  gained 
by  thto  amendment  and  then  son  of  thto 
amendment  30  days  from  now  and  then 
grandson  of  thto  amendment  30  days 
thereafter,  on  and  on,  endlessly. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  Mlssoioi  missed  the  point. 
The  Agriculture  Committee  has  acted. 
Thto  Senate  has  acted.  The  House  of 
Representatives  has  not  acted. 

If  thto  thing  to  held  up.  if  Indeed  the 
notices  are  put  in  motion  on  July  1,  it 
will  not  be  the  Senate's  fault.  It  will  not 
be  the  fault  of  the  House  of  Representa- 
tives and  It  will  be  the  fault  of  the  Sen- 
ator from  Missouri.  Mr.  Eaglroit. 

Let  that  be  clear  because  I  am  offering 
a  way  out,  but  I  am  also  Insisting  that 
the  House  do  something  about  reforming 
thto  program.  That  to  all  I  am  saying. 
They  sent  it  back  here  with  nothing  ex- 
cept a  cap. 

I  think  it  to  a  Uttle  bit  unfair  for  the 
Senator  from  Mtosouri  to  make  some  of 
the  statemente  that  he  made.  I  know  it 
to  late  at  night.  But  he  need  not  be  chur- 
lish about  it. 

The  Senator  from  North  Carolina  has 
asked  nothing  imreasonable.  As  far  as 
calling  It  up  late  at  night  that  was  not 
the  option  of  the  Senator  from  North 
Carolina.  I  would  have  been  perfectly 
willing  the  first  thing  thto  morning,  and 
I  was  here.  I  would  have  been  perfectly 
willing  to  lay  aside  the  bill  today  any 
time,  and  I  was  here. 

I  am  perfectly  willing  to  accept  the 
responsibility  for  demanding  as  best  I 
can  that  thto  prcoam  be  reformed.  And 
the  ma*oritv  of  Uie  Senate  has  voted  to 
say  that  it  should  be  reformed. 

Our  bill  w«it  to  the  House  of  Repre- 
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soitatlvce.  With  not  ao  much  as  a  by 
your  leave  tbear  sent  it  back  over  here 
with  no  ref  (am.  I  think  that  to  totally 
unacceptable  for  the  Senate. 

I  absolutely  feel  that  we  should  go 
ahead  and  aiqirove  the  amendmrat  and 
I  h(n>e  the  Smator  from  Mtosouri  wUl 
not  be  an  obstruotlontot  on  thto  matter 
because  I  told  him  before  thto  matter 
came  up  that  I  was  not  going  to  play 
any  games  on  thto  thing.  I  ask  the  Sen- 
ator if  I  did  not  teU  him  that. 

Mr.  EAOLETON.  I  told  the  Soator 
directly  I  would  oppose  thto  amendment. 
Just  as  directly  as  he  said  we  would  not 
play  games.  I  said  I  would  oppose  it. 
Mr.  HgTiMS.  That  to  a  nan  sequltur. 
Mr.  EAOLETON.  What  to  a  non  sequl- 
tur, that  I  told  you  directly  I  would  op- 
pose It? 

Mr.  HELMS.  I  said  but  there  will  be 
no  games. 

The  PRESIDINO  OFFICER.  Senators 
will  address  the  Chair. 

Mr.  HELMS.  I  have  no  more  to  say. 
Mr.  President. 

Mr.  BAKER.  I  put  the  question.  Will 
the  Chair  state  the  i>endlng  question? 

The  PRESIDINO  OFFICER.  The 
pending  question  to  on  the  amendment 
of  the  Senator  from  North  Carolina. 

Mr.  EAOLETON.  I  want  to  mtikf.  a 
clarification  for  the  Recoko  as  well. 

Do  not  let  anyone  here  in  thto  deserted 
Chamber  think  that  the  Senator  fran 
North  Carolina  to  trjring  to  help  the  food 
stamp  program.  He  used  the  word  "ob- 
structiontot."  There  has  been  no  more 
premeditated  obstructionist  of  the  food 
stamp  program  than  the  Senator  from 
North  Carolina.  He  has  fought  it. 
maligned  it,  abused  it,  at  every  conceiva-' 
ble  opportunity,  at  every  hoitt  of  the  day 
and  night 

So.  if  the  termination  notices  go  out 
from  the  Secretary  of  Agriculture,  let  it 
be  loud  and  clear  so  the  country  will 
know  it  to  the  Senator  from  North  Caro- 
lina who  Instoted  at  12:15  to  12:45  in  the 
morning  that  hto  amendment  be  tjtkyn 
or  else;  hto  amendment  which  instead  of 
having  the  program  funded  for  the  next 
2  months,  would  fund  it  only  l  month 
to  give  him  another  Ue-in-walt  opportu- 
nity to  take  another  cut.  sUce.  slash 
sledgehammer  blow  at  the  food  stamp 
program. 

That  to  what  he  wants.  What  he  wants 
IS  the  forum  so  that  he  can  attack  it 
again  and  again  and  again. 

And  so  let  everyone  who  to  a  food 
stamp  benefictory  know,  whether  he  to 
to  the  State  of  California,  the  State  of 
North  Carolina,  the  State  of  Missouri 

?u.  J**  ^*"**  °'  »°y  Senator  here  on 
thto  floor,  that  the  man  who  did  the 
program  In— Insofar  as  having  the 
benefits  cut  or  terminated  or  having 
Uie  notice  go  out  on  July  l— was  the 
Senator  from  North  Carolina,  the  Hon- 
orable Jessk  Helms. 

I  am  going  to  ask  for  a  roUcall  vote  on 
inc  «i*iiCiiatQent. 

Mr.  HAYAKAWA.  B«r.  President  I 
^^^^^°^  ""^  dtotlngutohed  Sena'tor 
^!^  J^2"^  °°*  to  caU  for  a  rollcall 
vote.  Thto  does  reouire  taking  the  matter 
up  again  at  the  end  of  July.         '=™»"er 

niJ!,?^?L^'  **  *^^«  ^  confront  the 
problems  that  have  been  raised  by  the 


distinguished  Senator  from  North  Caro- 
lina, and  the  Senator  from  California 
has  an  obllgatlan  to  hto  own  State,  to 
the  people  of  that  State,  that  the  pro- 
gram not  be  terminated  on  July  1  so  that 
we  have  to  go  into  a  different  sy^em  of 
distribution  altogether,  extraordinarily 
more  expensive  than  the  food  stamps 
themselves  that  will  be  Issued. 

I  hnplore  the  distinguished  Senator 
from  Missouri,  therefore,  to  permit  us 
to  attack  thto  problem  agato  before  the 
first  of  August  so  that  we  can  approach 
thto  thing  in  a  more  clearheaded  and 
more  rational  manner  than  we  can  at 
thto  late  hour. 

For  the  State  which  I  have  the  honor 
to  r^resent  It  to  very,  very  much  a  mat- 
ter that  falto  upon  us  thto  coming  week, 
on  July  1.  and  we  shall  have  to  change 
our  whole  system  of  issuing  cash  In- 
stead of  food  stamps,  a  much  more  effi- 
cient process.  If  we  have  to  go  back  to 
the  food  stamp  program,  as  I  say.  it  will 
result  In  great,  great  inefficiencies  and 
great,  great  loss  of  the  mcmey  of  the  tax- 
payers to  whom  the  Senator  from 
Missouri,  the  Senator  from  North  Caro- 
lina, and  I  all  have  an  obligation. 

I,  therefore,  implore  the  Senator  from 
Missouri  to  withdraw  hto  call  tar  a  ndl- 
call  vote  tonight  and  postpone  thto  de- 
bate'until  the  end  of  July  when  we  can 
consider  thto  matter  all  over  again. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President  it  to  my 
intention  in  a  moment  to  call  for  the 
regular  order,  and  it  to  my  understanding 
that  a  call  for  the  regular  order  will  end 
morning  business,  and  the  measure  be- 
fore the  Senate  will  go  back  to  the  calen- 
dar: to  that  correct? 

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator to  correct. 

CALL  fOB  wtexruoi  oansB 

Mr.  BAKER.  I  call  for  the  regular 
order,  Mr.  President. 

The  PRESIDINO  OFFICER.  Regular 
order  has  been  called  for.  The  time  for 
morning  business  has  expired. 


ROUTINE  MORNINO  BUSINESS 

Mr.  BAKER.  Now.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  brief 
period  for  the  transaction  at  routine 
morning  business  to  extend  for  not  more 
than  5  minutes,  during  which  Senators 
may  speak. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  to  so  ordered. 

OKO^   OF   SDBmBB 

Mr.  BAKER.  Mr.  President  I  do  not 
know  whether  it  to  possible  to  work  our 
way  out  of  thto  dilemma  or  not.  but  I  am 
going  to  speak  for  2  or  3  minutes,  and  I 
hope  that  during  that  iieriod  the  dto- 
tlngutohed Senator  from  North  Carolina, 
the  Senator  from  Missouri,  and  others, 
the  Senator  from  Kentucky,  mi^t  con- 
fer and  counsel  on  whether  there  to  some 
method  by  which  we  can  resolve  thto 
issue. 

Shortly,  if  I  see  no  prospect  of  that,  I 
intend  to  move  in  accordance  with  Sen- 
ate Concurrent  Resolution  23  that  the 
Senate  stand  in  adjournment. 


PRAiaOB  FOR  THE  HANDUN O  OF  THE 
OMNIBUS  RECONCILIATICm  ACT 
OF  loei 

Mr.  BAKER.  Mr.  President.  In  order  to 
IHt>vlde  a  brief  opportunity  now  for  Sen- 
ators to  consult  and  confer  if  they  wish. 
I  wish  to  take  thto  opptntunlty  to  say, 
Mr.  Presidoit,  that  today  the  Senate  has 
witnessed  one  of  Ite  best  performances.  I 
cannot  recall  In  the  years  I  have  been 
in  the  Senate  when  Members  on  both 
sides  of  the  aisle  have  acted  with  such 
diligence  and  dedication  in  serving  the 
purpose  not  only  ot  a  statute.  In  thto 
case  the  Budget  Act,  but  tbe  traditlans 
and  precedente  of  tbe  Senate  as  wdL 

I  wish  to  especially  pay  my  res^eete 
and  to  extend  my  compliments  to  tbe 
dtotlngutohed  chairman  of  tbe  Budget 
Committee,  Senator  DoMnracx.  I  think 
nothing  short  of  superlative  to  an  ade- 
quate adjective  to  describe  hto  perform- 
ance during  the  time  of  the  ccmsidera- 
tum  of  thto  measure. 

Mr.  President.  I  wish  as  weO  to  com- 
mend the  distinguished  ranking  minor- 
ity member  of  the  Budget  Committee. 
Senator  Holuhgs.  I  have  seen  in  my 
time  in  the  early  months  and  yean  of 
the  life  of  the  Budget  Act.  extra(»dinary 
bipartisan  cooperation  between  tbe  first 
chairman  and  the  first  ranking  member. 
Senator  Muskie,  our  former  colleague, 
and  Senator  Bdlnuxi,  our  former  col- 
league. 

I  believe  their  traditlcm  has  been  pre- 
served in  thto  most  recent  exercise  of  the 
Senate's  authority  under  tbe  Budget  Act. 

I  think  Senator  Hollihgs  has  w»«a»  a 
monumental  contrlbutlan  to  tbe  further 
evolution  and  development  of  tbe  Budget 
Act  and  of  the  traditions  and  precedente 
of  the  Senate  in  reelect  to  it 

Mr.  President,  as  well  I  would  be  re- 
miss if  I  did  not  exmess  my  ai>preclation 
to  the  distlngiilwhfd  minority  leader. 
Every  day  that  goes  l:^  I  understand  with 
greater  certainty  the  burdens  he  bore  as 
he  had  thto  job  of  trying  to  manage  the 
schedule  of  the  Senate  and  to  see  that  a 
legistotive  agenda  was  navigated  success- 
fully, and  that  a  legtolatlve  result  was 
the  end  product. 

But  in  h's  role  as  minority  leader.  Mr. 
President,  I  could  not  eqwct  greater  co- 
operation and  understanding  th«n  he 
lias  shown,  espec  ally  In  hto  efforts  to 
find  a  way  out  of  the  serious  d<I-mma  in 
which  tbe  Senate  found  Itself  on  the 
question  of  precedent  under  the  Budget 
Act. 

I  said  then,  and  I  rqieat  now.  trften  our 
acte  produce  unintended  results.  But  un- 
intended resulte  can  sometimes  be  no  less 
harmful  than  intended  resulte.  It  was 
with  the  good  oCBoes  of  the  minority 
leader  that  we  were  able,  with  the  co- 
operation of  so  many  other  Senaton.  to 
devise  a  series  of  unanimous-consent 
agreemente  and  paritomentary  proce- 
dures that  permitted  us  to  do  the  woi^ 
of  the  Senate  and  still  avoid  precedente 
that  I  believe  the  Senate  would  not  wish 
to  embrace  at  thto  time. 

Finally,  Mr.  President.  I  wish  to  pay 
my  respecte  to  tbe  staff  of  the  commit- 
tee on  both  sides.  They  are  truly  out- 
standing and  In  the  highest  traditions 
of  professional  Ism,  and  they  comported 
themsdves  with  great  distinction. 
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May  I  p«y  my  rMpeefc.  Mr.  Preaident. 
to  the  dIsUnculahed  occupant  of  the 
Chair.  Hm  dlstinculahed  assistant  Re- 
pubUoan  leader  has  presided  over  much 
of  the  debate.  eapedaUy  in  the  late  ere- 
nlnc  hours.  I  told  him  privately  from 
the  floor  and  InfDrmally  which,  perhaps, 
X  should  not  have  done,  but  I  will  re- 
peat now  publicly,  that  I  have  not  seen 
the  duties  of  the  Chair  handled  with 
such  dispatch  and  efficiency  in  recent 
years  as  has  been  done  by  the  distin- 
guished '**"^fa»''  from  Alaska. 

I  rtfmmmnA  him  for  It.  I  commend  to 
aU  our  coUeacues  who  may  occupy  that 
chair  his  good  example  in  handling  the 
procedure  of  the  Senate  with  surety,  with 
certainty,  with  competence,  with  fair- 
ness, but  with  dispatch. 

Now.  Mr.  President.  I  wish  to  inquire 
of  my  friends  If  it  is  their  desire  to  pro- 
ceed to  the  consideration  of  this  bill  at 
this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
yldd? 
Mr.  BAKER.  Yes,  I  yield. 
Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  need  not  attempt  to  equal  the  elo- 
(joenoe  of  the  distinguished  Senator 
from  Tennessee,  the  majority  leado*.  as 
he  has  expressed  well-deseryed  tributes 
to  the  managers  oi  the  reconciliation 
bin.  Mr.  DoMzmcz  and  Mr.  Hollings. 
Both  of  those  men  have  ccxnported 
themselves  with  great  dedication,  and 
have  acted  In  a  most  admirable  way  to 
nMnfiiiiy  pilot  the  legislation  through 
the  Senate. 

I  must  say  that  I  am  concerned  about 
the  budget  process.  I  thank  the  distin- 
guished majority  leader  and  all  who 
warted  to  rilmlnatif  the  matter  which 
had  been  put  into  the  reconciliation  bill 
by  the  Budget  Committee,  and  which  it 
was  required  to  do  upon  the  request  of 
the  authorlKlng  committees.  That  mate- 
rial was  dsletad. 

But  as  I  watched  the  Senate  then  pro- 
ceed to  Include  In  the  bill  by  majority 
vote  certain  amoidments  which  were  of- 
fered on  the  floor,  and  which  certainly 
came  within  the  purview  of  the  act,  I 
more  and  m<a«  have  fxaxx  to  the  conclu- 
sion for  the  first  time  that  the  Budget 
Reform  Act  needs  some  reform. 

I  saw  happening  to  the  budget  reform 
process  what  has  happened  to  the  appro- 
UHlatlon  bills  Increasingly  in  recent  years 
when  legklaticKi  has  been  tacked  onto 
appropriation  bills,  legislation  which 
had  had  no  hearings,  no  committee 
markups,  legislation  which  was  added 
without  the  benefit  of  the  testimony  of 
witnesses  and  i^ipearances  before  com- 
mittees. Now  we  see  the  same  prostitu- 
tion of  the  process  taking  plxure  with  re- 
gard to  budget  reform. 

I  ccmpUment  the  d'stingulsbed  major- 
ity leader  on  the  Job  he  is  doing  as  major- 
ity leader.  He  Is  doing  an  excellent  job.  I 
admire  the  way  he  has  handled  this 
budget  legislatton. 

It  is  the  only  process  by  which  the 
President's  pnpoaals  could  be  brought 
befbre  the  Senate  in  a  single  package 
and  acted  upon.  Had  it  not  been  possiUe 
to  have  done  th's.  the  President's  pack- 
age and  proposals  would  have  been  torn 
apart  piece  by  piece  and  little  by  litUe 
and  nl<±led  and  dlmed  to  death.  I  think 


the  Amerlean  peoide  expect  better  than 
that.  Fortunate^  tar  the  President,  the 
Budget  Reform  Act  was  in  place. 

But  I  watched  this  dev^opment  vritb 
some  sadness,  because  it  is  a  great  piece 
of  legislation  if  not  misused.  And  I  think 
that  what  I  have  seen  this  afternoon  is 
the  beginning  of  the  erosion  of  the 
Budget  Reform  Act.  And  it  wlU  be  re- 
grettable, because  in  the  last  few  years, 
under  the  Joint  leadership  of  Mr.  Muskle 
and  Mr.  Bellmon  and  now  under  t^e 
equally  skillful  and  dedicated  and  able 
leadership  of  Mr.  DoMxmci  and  Mr. 
Houoncs,  the  Budget  Reform  Act  has 
enabled  us  to  disclidine  ourselves  and  to 
act  with  fiscal  restraint.  But  I  am  afraid 
that  we  are  going  to  become  undisci- 
plined if  we  allow  what  I  perceive  to  be 
an  erosion  of  the  process  to  continue. 

So  I  want  to  state  that  for  the  record 
so  that  others  may  think  about  it  and 
perhaps  there  will  be  some  needed  modi- 
flcatlms  of  the  budget  reform  process. 
I  say  this  with  the  utmost  desire  to  up- 
hold the  process,  because  I  think  it  is  a 
beneficial  one  if  not  misused. 

BCr.  President.  I  thank  the  distin- 
guished majority  leader  for  his  kind 
commmts  concerning  me  and  concerning 
Mr.  HoLUHGS  and  others  on  this  side  of 
the  aisle.  Again,  I  pay  tribute  to  him.  He 
Is  Tn^""g  a  fine  majority  leader  and  I 
am  IvBkWj  to  cooperate  with  him  where 

I  can.       

Mr.  BAKER.  Mr.  President,  I  wish  to 
express  my  deep  appreciation  to  the  dis- 
tinguished minority  leader,  who  is  ex- 
traordinarily kind  but  who  has  been  an 
extraordinarily  good  role  model  for  me 
and  I  am  sure  for  every  other  Ssnator  in 
his  affection  for  the  Senate,  his  under- 
standing of  the  rules  and  his  apprecia- 
tion of  his  responsibility. 

Mr.  President,  I  must  say  that  in  my 
view  two  things  are  h£4>paiing  in  the 
budget  process.  I  think  both  of  them  are 
good. 

We  are  devdoping  a  body  of  commcxi 
law,  as  it  were,  of  precedents  and  proce- 
dures for  the  implementation  and  flesh- 
ing out  of  the  Budget  Act.  We  are  learn- 
ing to  live  with  it.  We  are  learning  what 
it  means.  It  has  grown  its  first  set  of 
teeth. 

I  rather  expect  that  maybe  that  is 
what  the  minority  leader  had  in  mind 
whoi  he  was  so  instnunental  in  the  final 
formation  of  tliat  bill  as  it  emerged  from 
the  Jurisdiction  committee  of  the  Senate 
and  was  considered  by  this  body  and 
adopted. 

But  the  secimd  thing  that  is  happening 
is  that  we  are  coming  to  understand  that 
there  are  aspects  of  the  bill  that  need 
our  careful  attention  in  light  of  this 
new  experience  and  efforts  to  Implement 
its  extnuHrdinary  provisions;  call  it  mid- 
course  corrections,  if  you  will. 

So  it  may  be  that  the  product  of  that 
experience  may  lead  to,  as  the  minority 
leader  suggests,  consideraticm  of  changes 
in  the  bill.  I  am  not  ivepared  now  to  say 
there  should  be  changes  in  the  bill. 

I  am  certainly  prepared  to  say  that  we 
should  take  stock  quietly  and  calmly  of 
our  new-found  expierience  with  the  bill 
and  our  enhanced  and  improved  appre- 
ciation of  its  potential  and  decide  in  a 
ddJberate  way  whether  further  adjust- 
ments and  midcourse  correcticms  should 
be  undertaken. 


But.  In  any  event,  BCr.  President,  I 
think  as  in  so  many  other  cases  that  ex- 
ercise hag  produced  a  beneficial  result 
It  certainly  has  as  far  as  my  appreciation 
oX  the  act;  is  conoemed. 

So  whin  we  are  through  with  this 
process,  m  we  will  be  shortly,  I  trust  and 
assume,  perhaps  the  minority  leader  and 
I  and  the  chairman  and  ranking  member 
of  the  Budget  Committee  and  other  in- 
toeerted  fioiators  can  view  the  matter 
with  a  calmer  perspective,  at  least  a 
more  distant  perspective,  and  find  out 
what  we  have  truly  learned  about  the 
process  in  the  course  of  this  energetic 
debate  and  enthusiastic  application  of 
the  Budgiet  Act. 

ISi.  President,  I  hope  the  Chair  wiU  in- 
dulge me  for  one  bric^  moment. 


EXTENSION  OF  TIME  FOR  ROUTINE 
MORNING  BU^NESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
transaction  of  routine  morning  business 
be  extended  by  5  minutes. 

The  PRESIDINO  OFIFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORIZATION  OP  APPROPRIA- 
TIONS FOR  THE  FOOD  STAMP 
PRO<HlAM 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
turn  to  the  ccmsideration  of  Calendar 
Order  No.  180,  HH.  3991,  an  act  to  amend 
the  Food  Stamp  Act  of  1977  and  that  the 
bill  not  be  subject  to  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    BAKER.    Mr.    President,    I    ask 
imanimous  consent  that  the  time  for  de- 
bete  on  that  bill  be  limited  to  5  minutes. 
Mr.  HELMS.  Mr.  President,  I  do  not 
agree  with  that. 

Mr.  BAKER.  Mr.  Presid^t.  I  with- 
draw that  portiMi  in  regard  to  the  time 

limitation.  

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senator's  previous  request 
isagrmito. 

Mr.  BAKER.  Mr.  President,  I  withdraw 
that  portion  of  the  request  dealing  with 
the  portion  of  the  time. 

The     PRESIDING     OFFICER.     The 
Chair  imderstood  that.  The  previous  re- 
quest is  agreed  to  without  objection. 
The  clerk  will  state  the  b<U  by  tiUe. 
The  legislative  clerk  read  as  follows: 
A  bUl    (HJl.   3991)    to   aiaend   tbe  TooA 
SUm^  Act  of  19T7  to  Increue  the  author- 
ization for  aoDroDrlatlons  for  0acal  year  1981. 
and  to  amend  Public  Law  9S-333  to  continue, 
through    August    1,    1981,   the   cash-out   of 
food  stamp  program  beneflta  of  certain  re- 
cipients of  Supplemental  Security  Income. 
Mr.  HETMS  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  clearly 
there  is  an  impasse  hwe  at  1  o'clock  in 
the  mcmlng.  f(Mowlng  an  aereement 
that  was  made  earlier  th's  evening  on 
the  floor  involving  the  Senator  from 
Kansas  (Mr.  Doue),  the  Senator  from 
Vermont  (Mr.  Leaht)  ,  to  which  the  dis- 
tinguished m*norltv  ranking  member 
(Mr.  HvBnLxnoir) .  agreed. 

As  a  matter  of  fact,  everybody  on  this 
floor  at  this  time,  insofar  as  I  know,  is 


in  agreement  with  the  amendment  pre- 
viously offoed  by  tbe  Senator  from 
North  Carolina,  except  the  distinguished 
Senator  from  Missouri 

I  might  note  for  the  record  that  Sen- 
ator LiABT  entered  into  this  agreonent, 
yet  I  notice  his  aide  is  sitting  by  Senator 
EAOLtToir.  Senator  liuurr  Is  not  here  to 
participate  in  the  agreement  which  he 
made.  That  is  up  to  any  Sraator. 

Mr.  President,  notwithstanding  my 
strong  feelhigs  that  the  Senate  owes  an 
oldlgatlon  to  the  American  people  to 
pursue  diligently  a  course  of  reform  in 
the  food  stamp  program,  I  have  great 
sympathy  for  the  position  in  which  the 
distinguished  Senator  frcna  California 
(Mr.  Hatakawa)  finds  himself  with  ref- 
er«ice  to  that  porticm  of  the  legislation 
and  my  amendment. 

He  will  be  caught  in  the  middle  in 
disagreeing  with  the  Senator  from  Mis- 
souri and  the  Senat<H'  from  Nortii  Caro- 
lina. The  Senator  from  Missouri  can 
suggest  the  absence  of  a  quorum  and  we 
can  then  make  it  go  live,  recalling  Sen- 
ators between  1  and  2  o'clock  in  the 
morning.  That  will  not  prove  anything 
except  that  the  rules  permit  it.  I  do  not 
fault  the  Senat(»-  from  Missouri  tor  being 
willing  to  do  that.  I  am  not  willing  to 
do  it.  llie  Senate  has  worked  all  day  and 
I  have  worked  all  day.  But  I  am  saying, 
Mr.  President,  that  the  Senate  is  not 
exercising  its  responsibility  to  encourage 
the  House  of  Reixesentatlves  to  move 
along  with  the  reforms  of  the  food  stamp 
program  that  are  so  desperately  needed. 
My  friend  from  Missouri  was  a  bit 
harsh  in  his  characterization  of  me.  Tliat 
is  fine.  He  is  not  the  first  and  he  will 
not  be  the  last.  He  had  s<»ne  of  his  facts 
wrong.  For  example,  he  kept  talking 
about  a  3 -month  extension.  We  are  talk- 
ing really  about  1  month  because  the 
mmth  of  July  Is  already  covered,  as  the 
Senator  should  know.  So  we  are  talking 
about  August  and  Septonber.  and  the 
amendment  of  tbe  Senator  from  North 
Carolina  would  have  covered  August, 
leaving  only  September,  giving  us  the 
time  to  make  clear  to  the  House  of  Rep- 
resentatives that  they  should  get  about 
the  business  of  reforming  the  food  stamp 
iM'ogram. 

Here  we  have  a  mrogram.  Mr.  Presi- 
dent, that  has  gone  Into  the  stratosphere 
because  of  abuse,  corruption,  fraud,  and 
mismanagement.  It  has  doubled  in  cost 
in  the  last  4  or  5  years,  having  over  20 
million  participants  in  it.  Crime  syndi- 
cates are  Involved  in  the  food  stamp  pro- 
gram, which  Is  now  a  second  currency. 
Because  the  Senator  f  r«n  North  Caro- 
lina has  insisted  as  openly,  franklv.  and 
candidly  that  Insofar  as  his  capabilities 
go  the  program  will  be  reformed,  I  am 
subjected  to  harsh  critidim. 

I  accept  it.  But  I  think  those  who 
criticize  me  tell  more  about  themselves 
than  they  tell  about  me. 

I  regret  that  the  comity  of  the  Senate 
has  been  thus  violated  but  I  will  forget 
it,  and.  yes,  I  will  yield  because  of  my 
friendship  for  Senator  Hatakawa.  But 
I  say  to  the  Senate  that  were  it  not  for 
Senator  Hatakawa  and  for  h<s  great 
need  in  his  State,  and  the  fact  that  they 
need  many  minions  of  dollars,  if  I  did 
not  yield  to  the  Senator  from  Missouri 
I  would  stay  here  all  night  tonight  and 
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all  day  tomorrow.  I  think  the  Senattn- 
knows  that,  and  I  think  he  would  stand 
with  me.  He,  himself,  has  been  out- 
spoken on  this  program,  as  have  many 
other  Senators;  indeed,  as  tbe  entire 
Senate  spoke  a  couple  of  weeks  ago. 

So  I  do  not  want  any  of  this  nonsense 
about  the  truly  needy.  I  am  not  trying 
to  do  a  thing  in  the  world  to  tbe  truly 
needy.  They  are  the  ones  being  short- 
changed by  the  tendency  of  the  VS. 
Senate  and  the  House  of  Representatives 
Just  to  escalate  the  cost  while  wrapping 
the  toga  of  sanctity  around  themselves 
and  saytDg,  "We  are  i^v^j^g  after  the 
poor." 

They  are  not  looking  after  the  poor. 
The  poor  are  the  victims  of  a  corrupt 
program. 

Mr.  President,  one  day,  the  people 
of  this  country  are  going  to  wise  up  to 
what  is  going  on.  A  great  many  of  them 
already  are  aware.  I  promise  the  Senate, 
and  I  promise  the  people  I  am  trying  to 
serve,  that  as  long  as  I  am  a  Member  of 
the  Senate  I  am  going  to  oppose  with  aU 
the  vigor  I  possess  wasteful  Federal  pro- 
grams wftiich  are  bom  of  expedience 
and  apathy,  and  disregard  for  the  best 
interests  of  the  people. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senate  has  expired. 
Mr.  HELMS.  I  did  not  agree  to  a  time 

limitation. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
routine  morning  business  be  extended 

by 

Mr.  HKIiMS.  One  minute. 
Mr.  BAKER.  Be  extended  for  5  min- 
utes, Mr.  President. 

Tbe  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  think  the 
record  is  clou'. 

Let  me  say  in  conclusion  once  m(M*e 
that  were  it  not  for  my  respect  and  ad- 
miration for  the  Senator  from  CTalif omia 
(Mr.  Hatakawa)  I  would  not  yield  on 
this  question.  I  want  him  to  woA  out  his 
problons.  I  want  his  State  to  avoid  the 
expenditure  of  millions  of  dollars  un- 
necessarily. So  I  shall  not  offer  an 
amendment  to  the  bfIL  I  thank  the 
Chair. 

Mr.  HATAKAWA.  Mr.  President,  let 
me  express  my  profound  gratitude  to  tbe 
distinguished  Hmator  from  North  Caro- 
lina. I  realize  that  this  Is  a  matter  of 
principle  and  he  has  made  a  sacrifice 
on  my  bdialf. 

I  also  pay  my  respects  to  the  dis- 
tinguished Senator  from  Missouri,  for 
whom  this  is  also  a  matter  ot  iHindple 
and  here  is  the  point  at  which  principles 
have  clashed.  That  is  what  this  dlsttn- 
guished  body  is  for,  the  clash  of  iirln- 
dples.  We  have  to  hear  it  out  on  both 
sides  and,  late  as  It  is,  I  am  happy  to 
have  beard  both  ol  them.  I  am  happy  to 
be  associated  with  both  of  them  hi  this 
distinguished  body.  I  am  happy  that  we 
have  taken  this  time  to  ddlberate  this 
matter  and  delate  this  matter  so  very 

So.  Mr.  President,  let  me  thank  both 
of  the  Senators  again — the  distlnguishwl 
Senator  from  North  Carolina  (Mr. 
Helms)  and  the  distinguished  Senator 
from  Missouri  (Mr.  Easlroh).  I  sit 
down  with  a  sense  of  profound  fulfill- 


ment that  I  lived  through  this  with  these 
two  Senators. 

Mr.  EAOUETON.  Mr.  President,  I  have 
one  iKJtnt.  I  do  not  want  the  only  fall  guy 
for  this  past  hour  to  be  this  gentleman 
named  Mr.  Fersh,  whom  I  did  not  know 
until  this  moment.  Let  me  explain  eom- 
irietely  for  the  record  bow  this  occurred. 

I  was  seated  in  the  doakroom  watch- 
ing the  11:30  ABC  Ni«dbtlJne  or  whatever 
that  program  is  called.  Pat  Oriffln.  this 
fellow  wltb  the  mustache,  came  into  the 
cloak  room  and  said.  "I  know  you  are 
interested  in  food  stamps.  Senator 
Eaclekm." 

I  said.  "Yes.  I  would  dd>ate  Jxasz 
Hklms  at  tbe  drop  at  a  hat  on  food 
stamps." 

He  said.  "Senator  Helms  has  an 
am^nrimiint  that  apparently  Hens  tor 
Leaht,  Senator  Dole,  and  Senator 
Helms  have  agreed  to  to  give  a  30-day 
food  stamp  extension  " 

I  said.  "Pat.  I  dont  agree  with  that. 
Convey  my  message  to  Senator  Helms." 

I  had  never  met  Mr.  Fersh.  He  was 
sitting  on  the  couch  back  there.  Pat  said. 
"By  the  way,  that  is  Mr.  I^aht's  nutri- 
tion guy." 

I  wrote  his  name  down,  "Fersh." 
Wherever  Senator  Helms  has  gone  to,  I 
hope  the  word  will  get  to  Mm  that  this 
Is  not  some  plot  or  conspiracy.  TbiM  is 
not  Senator  L<aht  conspiring  to  send 
his  staff  here.  It  has  no  "t"*"**^  impUca- 
tifHis  whatsoever.  That  is  precisely  how 
I  learned  about  It,  throuc^  Mr.  Grifttn. 
while  I  was  watching  television  in  the 
backroom. 

I  am  the  one  who  mntlnrxHl  Mr.  Fnrsh 
to  come  down  here.  I  think  when  any 
Member  at  the  US.  Senate  asks  a  staffer 
of  some  other  Senator.  "Come  and  give 
me  some  — «-*«~^  on  a  matter  that  is 
before  the  body,"  I  do  not  think  the 
staffer  should  hide  in  tbe  comer  and  say, 
"Oh.  no,  I  have  a  Leahy  sign,  TjEaht 
only'  or  'Huddlestow  only.'" 

The  PRESIDINO  OFFICER.  The 
question  is  on  the  third  reading  of  tbe 
bin. 

The  bm  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bfll 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motkm  on  the  table. 

The  motion  to  lay  on  the  taUe  was 
agreed  to. 

Mr.  ROBSrr  C.  BYRD.  Mr.  President. 
I  hope  that  we  shaS  aU  go  home  with  a 
spirit  of  friendship  in  our  hearts.  We 
have  found  our  way  out  of  this  brier 
patch.  I  compliment  the  Senator  from 
North  Carolina  (Mr.  Helms)  on  agee- 
Ing  to  the  unanimous-consent  request 
that  was  pot  by  the  majority  leader 
which  made  the  enactment  of  this  meas- 
ure possible. 

I  want  also  to  compliment  Mr.  Eaglb- 
ToiT  on  his  dedlcatton  to  his  duty  as  he 
saw  it.  Mr.  President.  I  fed  that  at  1:15 
in  tbe  morning,  almost  anybody  may 
lose  bis  temper  a  UtOe  bit.  Happily,  this 
is  one  of  thooe  bodies  in  which  men  and 
women  do  so  and  then  forget  about  tt 
when  they  em-rge  from  the  **"*5_ 
come  back  on  the  next  day  with  cnttrdy 
new  feeling  in  their  hearts. 
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ttMS  I  czprass  to  the  majority  leader 
again  my  good  wishes  and  my  thanks. 
May  I  wish  him  a  very  pleasant  and  en- 
joyable, bupy  and  restful  hoUday. 

Mr.  B^iSL  Mr.  President,  1  thank 
the  minority  leader. 


CONCmSIOW  OF  MORNING 
BUSINBSS 

Tbe  FRESnUNO  OFFICER.  The  time 
for  momtaf  bnslneBB  has  expired. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATION 
The  PRESIDINa  OFFICER.  Tlie  clerk 
wiU  state  the  pending  business. 
Ihe  legislative  clerk  read  as  follows : 
A  bm  (8.  Ml)  to  MithorlM  approprUUona 
for  tb*  purpoM  of  eanylng  out  the  actlvines 
of  tlM  Department  at  Justice. 


ADJOURNMENT  UNTIL  WEDNESDAY. 
JULY  8,  1981 

Mr.  WAifWit  Mr.  President,  I  move.  In 
accordance  with  ttie  provisions  of  Senate 
Cmeurrent  Resolution  23,  that  the  Sen- 
ate stand  in  adjournment  until  12  noon 
on  Wednesday,  Ju^  8. 1981. 

The  motion  was  agreed  to;  and  at  1:17 
ajn.  the  Senate  adjourned  tmtil  Wednes- 
day, July  8,  1981.  at  12  noon. 


NC»iaNATIC»fS 


Executive  nominations  received  by  the 
Senate  June  25, 1981 : 

DapAxncKirr  or  Statk 

Ptfker  W.  Borg,  of  the  District  of  Co- 
liunbU,  «  Foreign  Serrloe  officer  of  class  2, 
to  be  ftiiHiii— rior  Kctntordlnsry  and  Pleni- 
potentiary of  tbe  United  St«tcB  of  America  to 
the  Republic  of  MalL 

Bobert  Straoaa-Hupe,  of  Pennaylvanla.  to 
be  Ambe  Heart  or  SirtnMrdlnary  and  Plenipo- 
tentiary of  tbe  United  States  of  America  to 
tbe  Bepubllc  of  Turkey. 

DsKumcxirr  or  THEAsiniT 

Kennetb  W.  Oldeon.  of  Texas,  to  be  an  As- 
sistant Oeneral  Counsel  In  tbe  Department 
of  tbe  Treasury  (Chief  Counsel  for  the  Inter- 
nal Revenue  Serrloe),  vice  N.  JenHd  Cohen, 
resigned. 

SSCUBl'riXS  AMD  EXCHAITGX  OoMitissioir 

Bens  Longstretb.  of  New  York,  to  be  a 
Member  of  tbe  SeeurlUes  and  Exchange  Com- 
mUwlon  for  the  remainder  of  tbe  term  expir- 
ing June  6.  1983,  vice  John  S.  B.  Shad, 
resigned. 

OocupATiowsi,  SAnrr  Am  Hkai,tb  Rzvizw 
ConmaaioK 
Bobert  A.  Bowland.  of  Texas,  to  be  a  Mem- 
ber of  tbe  Occupational  Safety  and  Health 
Review  Commlsaton  fc»'  a  term  expiring  April 
37, 1987,  Tloe  Frank  B.  Bamako,  term  expired. 

DsPAaTMSirr  or  Justice 
Sarah   Bvians  Barker,    of   Tndlana,   to   be 
United  States  Attorney  for  the  Southern  Dis- 
trict of  Tndlana  for  tbe  t«m  of  4  years  vice 
Virginia  Dfll  McCarty,  resigning. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  26,  1981: 

ACnON  AonrcT 
lAwrence  F.  Daven-^ort.  of  California,  to 
be  an   Aaeodate  Director  of  tbe   ACTION 
Agency.  Tlce  John  Bobert  Lewis,  resigned. 


IirrXEKATXONAL   COMJCfinCATIOlf   AaSMCT 

Jamee  B.  Conkllng,  of  California,  to  be  an 
Associate  Director  of  tbe  International  Com- 
munication Agency,  vice  Mary  O.  F.  Bitter- 
man,  resigned. 

U.S.    AUCB    CoimOL  AlfO   DaABMAlIXlfT 

AourcT 

Eugene  Victor  Rostow,  of  Connecticut,  to 
be  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  Tlce  Ralph  Barle  n, 
resigned. 

National  Axsonauticb  Atn>  Spacs 

ADMOnSTkATION 

James  Montgomery  Beggs,  of  Missouri,  to 
be  Administrator  of  the  National  Aeronautics 
and  Space  Administration,  vice  Bobert  Alan 
FrosGh,  resigned. 

UiTim  NATiom 

Joae  S.  Sorzano,  of  Virginia,  to  be  the  Rep- 
resentative of  the  United  States  of  America 
on  tbe  Economic  and  Social  Council  of  the 
United  Nations,  with  the  rank  of  Ambassador. 

iMTniNATIONAL    COMKTTNICATIOM    AOXirCT 

James  T.  Hackett.  of  Virginia,  to  be  an 
Assoolate  Director  of  the  International  Com- 
munication Agency,  vice  James  David 
Isbister,  resigned. 

DxPAaTKXNT  or  Education 

Clarence  Thomas,  of  BAaryland,  to  be  As- 
sistant Secretary  for  Civil  Rights.  Depart- 
ment of  Education,  vice  Cynthia  Q.  Brown, 
resigned. 

Com M UNTTT  Sexvicxs  Administration 

Dwlgbt  A.  Ink,  of  Maryland,  to  be  Directoi 
of  the  Community  Services  Administration, 
vice  Richard  John  Rios. 

Dkpaxtmxnt  or  Statx 

Charles  W.  Bray  m.  of  Maryland,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
tbe  United  States  of  America  to  the  Republic 
of  Senegal. 

Jane  Abell  Coon,  of  New  Hampshire,  a 
Foreign  Service  officer  of  class  3,  to  be  Am- 
bassador Ebrtraordlnary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Bangladesh. 

Dkpabtmint  of  Education 
John  H.  Rodriguez,  of  Virginia,  to  be  Dep- 
uty Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Department  of  Ed- 
ucation, vice  Elizabeth  S.  Carpenter,  resigned. 

DXPAXTMSNT  or  DXTENSX 

Francis  J.  West,  of  Rhode  Island,  to  be  an 
Assistant  Secretary  of  Defense,  vice  David 
E.  McGiSert,  resigned. 

DXPABTMKNT  Or  STATE 

Arthur  F.  Bums,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Federal  Republic  of  Germany. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

OmcE  or  Patents  and  Tkaoemarks 
Oerald  J.  Moeslnghoff.  of  Virginia,  to  be 
Commissioner  of  Patents  and  Trademarks, 
vice  Sidney  A.  Diamond,  resigned. 

Aoministbativk  CoNrxKENcx  or  THE  United 
States 
Loren  A.  Smitb.  of  Delaware,  to  be  Chair- 
man  of   the    Administrative   Conference   of 
the  United  States  for  the  term  of  6  years, 
vice  Reuben  B.  Robertson,  resigned. 
DisTKicT  or  Columbia  Couet  or  Appeals 
James  A.  Belson,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  District 
of  Columbia  Court  of  Appeals  for  the  term 
of  15  years,  vice  George  R.  Gallagher,  retired. 

SUPEBIUR  COUBT  OF  THE  DISTRICT  Or  COLUMBIA 

Warren  Roger  King,  of  the  District  of  Co- 
lumbia,   to    be   an    Associate   Judge   of   tbe 


Superior  Court  of  tbe  District  of  Columbia 
for  a  term  of  16  years,  vice  Fred  L.  McXntyre, 
retired. 

Btotaard  Stefrtien  Halwnan,  of  tbe  District 
of  Columbia,  to  be  an  Aaaociate  Judge  of 
the  Soiwnor  Court  of  Xba  District  of  Co- 
lumbia for  a  term  of  IB  yeaia,  vice  Wllllam 
S.  Tbc«npeon, 

Reggie  Bamett  Walton,  of  tbe  District  of 

Columbia,  to  be  an  Associate  Judge  of  the 

Superior  Court  of  the  District  of  Oolimibia 

for  a  term  of  16  years,  vice  Leonard  Braman. 

DKPamcKMT  or  Jxnsnci 

O.  Evans  Denney,  of  Delaiware,  to  be  United 
States  Myihal  for  the  DUtrtct  of  DeUware 
fbr  tbe  term  of  4  years,  vice  Irvln  B.  Smitb, 
Jr.,  resigning. 

Ik  thx  An  FOBCX 

Lt.  Oen.  Ronald  T.  Adams,  Jr..  U.S.  Air 
Force,  (age  66) ,  for  appointment  to  tbe  grade 
of  lieutenant  general  on  tbe  retired  list 
pursuant  to  tbe  provisions  of  title  10,  United 
Staites  Code,  section  8808. 

Lt.  Gea.  Benjamin  N.  Bellls,  U.S.  Air 
Force,  (age  67) ,  for  appointment  to  the  grade 
of  lieutenant  general  on  tbe  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  8963. 

Lt.  Oen.  Edgar  S.  Barris,  Jr..  U.S.  Air 
F(Mx«,  (age  66) .  for  i^ypolntment  to  the  grade 
of  lieutenant  general  on  the  retired  list 
pursuant  to  tbe  provisions  of  title  10.  United 
States  Code,  seotion  8963. 

Lt.  Gen.  Eugene  E.  Tlghe.  Jr..  U.S.  Air 
Force,  (age  60),  for  appointment  to  the  grade 
of  lieutenant  general  on  t^e  retired  list 
pursuant  to  the  provisions  of  title  10,  United 
States  Code,  seotion  8963. 

In  the  Aemt 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code. 
section  3943: 

To  be  General 
Gen.  Volney  Frank  Warner,   604-18-6947, 
(age  54).  Army  of  the  United  States  (major 
general,  UJ3.  Army) . 

Tbe  foUowtng-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3963: 

To  be  lieutenant  general 
Lt.  Gen.  Pat  WUIiam  Crlzer.  330-18-3306. 
(age  66).  Army  of  the  United  States  (major 
general,  U£.  Army). 

Tbe  foUowlng-named  officer  to  be  placed 
on  tbe  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3963: 

To  be  lieutenant  (general 
Lt.  Gen.  Emest  Graves,  Jr..  081-33-8109. 
(age  66).  Army  of  tbe  United  States  (major 
general,  VM.  Army). 

The  following-named  officer  to  lie  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3902: 

To  be  lieutenant  general 
Lt.  Gen.  Thomas  Howard  Tackaberry,  655- 
26-9701.  (age  67) ,  Army  of  the  United  States 
(major  general,  UB.  Army) . 

Tbe  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3066.  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
President  nnder  subsection  (a)  of  section 
3068.  in  grade  as  follows: 

To  be  lieutenant  general 
Ma].  Oen.  Raphael  Dean  lice,  609-26-9886, 
U.S.  Army. 

IW   THE   NaVT 

The  foUowlng-nanted  officer,  having  been 
designated  for  command  and  other  duties  of 
great  importance  and  responsibility  in  the 
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grade  of  vice  admiral  within  tbe  oontempla- 
tlon  of  title  10.  United  States  Code,  section 
6331,  for  appointment  while  so  serving  as 
follows: 

To  be  vice  admiral 

Rear  Adm.  Thomas  J.  KllrJlne.  UB.  Navy. 

Tbe  foUowlng-named  olBcer,  having  been 
designated  lor  command  and  other  duties 
of  great  Importance  and  responsibility  In 
the  grade  of  admiral  within  the  contempla- 
tion of  Utle  10,  United  States  Code,  aeetlan 


63S1,  for  appolatassnt  while  so  saiilug  as 
follows: 

To  be  aAmtral 

Tlce  Adm.  Jbhn  O.  Williams,  Jr.,  VS.  Navy. 

The  fonowlng-named  oflloer,  bavtaig  been 
designated  for  command  and  other  duties 
of  great  importance  and  reeponilblllty  In 
tbe  grade  of  vice  admiral  wlUiln  the  oontem- 
pUtlon  of  title  10,  United  States  Code,  sec- 
tion 6331,  for  appomtment  while  so  aervlng 
aa  follows: 


n>  be  eios  fldMirsZ 

Bear  Adm.  Xngms  A.  Orlnetead,  Jr.,  Sup- 
ply Corpa,  UB.  Mavy. 

In  TRB  Akmt 

Army  nominations  *'t*""***g  Alan  X. 
Bablgan.  to  be  colonel,  and  «»^«"g  TbaoMa 
F.  England,  to  be  e^>taln,  which  nomina- 
tions were  received  by  tbe  Ssoata  and  ap- 
peared m  tbe  niinBiseiiiaii  Bioobd  of 
June  16,  1981. 
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HOUSE  OF  REPRESENTATIVES— 7%iir»da|f,  June  25,  1981 


The  House  met  at  10  ajn. 

The  SPEAKER.  The  opening  prayer 
today  was  to  be  given  by  Dr.  Carroll 
Hubbard,  8r..  father  of  our  Congress- 
man, CAaaoix  HOBBASD  of  Kentucky. 

Dr.  Hubbard  died  in  Louisville,  Ky.. 
on  June  11.  The  prayers  and  the  sol- 
aces of  the  Members  of  the  House  go 
to  our  colleague.  Cabkoll  Hubbard. 
and  his  family. 

The  prayer  that  Dr.  Hubbard  was  to 
offer  on  this  day  will  be  read  by  our 
own  Chaplain. 


PRATER 


The  Chaplain.  Rev.  James  David 
Ford,  DJ)..  read  the  following  prayer: 

Eternal  God,  our  Father,  we  humbly 
acknowledge  Thy  blessing  upon  this 
Nation.  We  are  grateful  for  our  herit- 
age of  faith  and  prayer. 

Grant  to  these  representatives  of 
the  people  health  of  body,  clarity  of 
mind,  and  nobility  of  spirit  necessary 
to  meet  the  responsibilities  of  high 
office.  May  they  have  the  ability  to 
discern  issues  correctly,  the  strength 
to  support  their  convictions  with  due 
regard  for  others,  and  a  willingness  to 
work  together  for  the  good  of  the 
country  and  for  the  rule  of  righteous- 
ness on  Earth. 

As  we  iu>proach  another  Fourth  of 
July,  renew  our  faith  in  freedom  and 
our  dedication  to  the  lofty  principles 
of  a  democracy  under  God. 

This  we  ask  in  the  name  of  Him  who 
is  Lord  of  aU.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  mproved. 

Mr.  ROUSSELOT.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval oftheJournaL 

The  SPEAKER.  The  question  is  on 
the  Chair's  aM>roval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  380.  nays 
12,  answered  "present"  1.  not  voting 
38,  as  follows: 

j  (RoU  No.  103] 

'  YEA&-380 


AtMabtw 

de  la  Oaiza 

Hansen  (OT) 

AkMkm 

DeUums 

Hartnett 

Allmu 

Derrick 

Hatcher 

Aleounder 

Derwlnskl 

Hawkins 

Anteraon 

Dieklnson 

Heckler 

AiiBunaio 

Dicks 

Hefner 

Anthony 

Dixon 

Heftel 

Areher 

Donnelly 

Hendon 

AsBin 

Dorsan 

Hertel 

AUIlnson 

Doman 

Hightower 

AuColn 

Doucherty 

HUer 

Badhmm 

Downey 

Hillh 

Balmlli 

Dreier 

Holland 

Bailey  (MO) 

Duncan 

Holt 

Bafley  (PA) 

D\inn 

Hopkins 

Bamard 

Dwyer 

Horton 

Baina 

Dyson 

Howard 

BcATd 

Early 

Hoyer 

Bedell 

Erkart 

Hubbard 

Beflenson 

Edgar 

Hughes 

Benedict 

Edwards  (AL) 

Hunter 

Beajamin 

Edwards  (CA) 

Hutto 

Bennett 

Edwards  (OK) 

Hyde 

Bereuter 

Emerson 

Ireland 

Bethune 

Emery 

Jeffords 

Be*lU 

Encllsh 

Jeffries 

Btauj 

Erdahl 

Jenkins 

Blanchard 

Erlenbom 

Jones  (NO 

BlOey 

Ertel 

Jones  (OK) 

Botgs 

Evans  (DE) 

Jones  (TN) 

Bokind 

Evans  (IN) 

Kastenmeier 

Bollng 

Pary 

Kazen 

Boner 

PaaceU 

Kemp 

Bonlor 

Pazio 

KUdee 

Bonker 

Fen  wick 

Kindness 

Bo«quard 

Perraro 

Kogovsek 

Boven 

Fields 

Kramer 

Br«auz 

Flndley 

I^Falce 

Biinkley 

Pish 

Ij«omanino 

Brodhead 

PIthlan 

Lantos 

Brooks 

FUppo 

lAtU 

Broomlleld 

Plorio 

Leach 

Brown  (CA) 

PogUetU 

Leath 

Brown  (CX3) 

Foley 

LeBoutiUler 

Brown  (OH) 

Ford(TN) 

Lee 

BroyhlU 

Fountain 

Lehman 

Buixener 

Fowler 

Leland 

Burton.  John 

Preniel 

Lent 

Burton.  Phillip 

Frost 

Levitas 

Butler 

Fuqua 

Lewis 

Byron 

Garcia 

Livingston 

Canpbell 

<3aydo6 

Loeffler 

Carney 

Gejdenaon 

Long  (LA) 

ChappeU 

Gephardt 

Long(MD) 

Chkppie 

Gibbons 

Lott 

Cheney 

GUman 

Lowery 

CUacer 

Gingrich 

Lowry 

CoAts 

Glnn 

Lujan 

Coclho 

GUckman 

Lundlne 

Coleman 

Goldwater 

Lungren 

ColUns(IL) 

Gonzalez 

Hadigan 

Coaable 

Gore 

Markey 

Conte 

Gradlson 

Marlenee 

Corcoran 

Oramm 

Marriott 

Conchlin 

Gray 

Martin  (IL) 

Cowter 

Green 

Martin  (NO 

Corne.  James 

Gregg 

Martin  (NT) 

Corne.  WUUam 

Grisham 

Matsui 

Ct«1s 

Guarinl 

Mattoz 

Crane.  Daniel 

Ounderson 

Mavroules 

Crane.  Philip 

Hagedom 

MazsoU 

Daniel.  Dan 

HaU(OH) 

MeClory 

Daniel.  R.  W. 

Hall  Sam 

McCloskey 

Dannemeyer 

Hamilton 

McCoUum 

Daachle 

Hammeischmldt  McCurdy 

Daub 

Hanre 

McDade 

Davis 

Hansen  (ID) 

McDonald 

McEwen 

Ratchford 

McOrath 

Regula 

Stark 

McHugh 

Reun 

RUtnn 

Mica 

Rhodes 

Stenholm 

Michel 

Rlnaldo 

Stokes 

Mikulakl 

RItter 

Stratton 

Miller  (CA) 

Roberta  (KB) 

Studds 

MHler  (GO) 

Roberta  (8D) 

Stump 

MtneU 

Robinson 

Swift 

Minlah 

Rodino 

Synar 

MItcheU  <NY) 

Roe 

Tauke 

MoaUey 

Roemer 

Taylor 

Mollnari 

Rogers 

Thomas 

MoUohan 

Rose 

Traxler 

Montgomery 

Rostenkowskl 

Trible 

Moore 

Roth 

UdaU 

Moorhead 

Roukema 

Vento 

Mottl 

Rousselot 

Volkmer 

Murphy 

Roybal 

Walgren 

Muitha 

Riidd 

Wampler 

Myers 

Ruaao 

Washington 

Napier 

Santini 

Watkins 

Natcher 

Sawyer 

Waxman 

Nelllgan 

Scheuer 

Weaver 

Nelson 

Schneider 

Weber  (MN) 

Nichols 

Schulze 

Weber  (OH) 

Nowak 

Selberling 

Weiss 

O'Brien 

Sensenbrenner 

White 

Oakar 

Shamansky 

Whitehurst 

Oberstar 

Shannon 

WhlUey 

Obey 

Sharp 

Whittaker 

Panetta 

Shaw 

Wliitten 

Parris 

Shelby 

Williams  (MT) 

Paahayaa 

Shumway 

Williams  (OH) 

Patman 

Shuster 

Wilson 

Patterson 

Slljander 

Winn 

Paul 

Simon 

Wirth 

Pease 

Skeen 

Wolf 

Perkins 

Skelton 

Wolpe 

Petri 

Smith  (LA) 

Wright 

Peyser 

Rmith  (NE) 

Wyden 

Pickle 

.Smith  (NJ) 

WyUe 

Porter 

Smith  (OR) 

Tates 

Price 

Rnowe 

Tatron 

Pritchard 

Snyder 

Toung(AK) 

Pursell 

Solaiz 

Toung  (PL) 

Quillen 

Solomon 

Young  (MO) 

RataaU 

Spence 

Zablockl 

Railsbw:k 

St  Germain 

ZeferetU 

Rangel 

Stangeland 
NAYS-12 

Collins  (TX) 

Jacobs 

Sabo 

Evans  (lA) 

Johnston 

Schroeder 

Goodling 

Luken 

Walker 

Harkin 

MItcheU  (MD) 

Wortley 

^SWERED  "PRESENT--1 

Ottlnger 

NOT  VOTING- 

-38 

Deckard 

McKinney 

Applegate 

DeNardis 

Moffett 

Ashbmok 

DingeU 

Morrison 

Bingham 

Dymally 

Neal 

Carman 

Evans  (GA) 

Pepper 

Chisholn 

Fiedler 

Richmond 

Clausen 

Ford  (MI) 

Rosenthal 

Clay 

Forsythe 

Savage 

Conyers 

Prank 

Schumer 

Cotter 

Hall.  Ralph 

Smith  (AL) 

Crockett 

Hollenbeck 

Taiifdn 

D'AmouiB 

Huckaby 

VanderJagt 

Danlelson 
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Mr.  POGLIETTA  changed  his  vote 
from  "nay"  to  "yea." 

n  1015 

So  the  Journal  was  approved. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
•  Thif  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJl.  3807.  An  net  to  make  technical  cor- 
rections In  the  Oefenae  Officer  Penonnel 
Manngement  Act. 

The  message  also  annoimced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1395.  An  act  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1,  1982.  and 
to  eliminate  the  requirement  that  the  Sec- 
retary of  Agriculture  waive  interest  on  loans 
made  on  1980  and  1981  crops  of  wheat  and 
feed  grains  placed  in  the  farmer-held  grain 
reserve. 


THE  LATE  DR.  CARROLL 
HUBBARD.  SR. 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Bfr.  HUBBARD.  Mr.  Speaker.  I  want 
to  express  my  appreciation  to  the 
Speaker  of  the  House  and  our  Chap- 
lain. Dr.  James  Ford,  for  their  efforts 
regarding  today's  opening  prayer. 
Today's  prayer,  as  announced  by  the 
Speaker,  was  written  by  my  father.  Dr. 
Carroll  Hubbard.  Sr. 

Several  weeks  ago.  our  Chaplain  in- 
vited my  father,  a  Baptist  minister,  to 
lead  the  House  prayer  on  Thursday, 
June  25.  My  father  wrote  the  prayer 
prior  to  suffering  a  heart  attack  on 
June  1.  He  died  Jiuie  11  at  Baptist 
East  Hospital  in  his  hometown  of  Lou- 
isville. Ky.,  at  the  age  of  70. 

Naturally,  I  was  and  am  proud  of  my 
father.  His  reputation  was  a  big  factor 
as  to  why  his  namesake  was  elected  to 
Congress  in  1974. 

Again,  my  thanks  to  the  Speaker 
and  Chaplain  for  their  arranging  for 
the  prayer  today  to  be  as  earlier 
scheduled— one  prepared  by  Dr.  Car- 
roll Hubbard.  Sr. 


more  attempts  are  expected  in  the 
future. 

Action  by  our  Government  to  fore- 
stall further  ocmfiacatlon  of  American 
energy  company  subsidiaries  in  that 
country  is  urgently  needed. 

For  this  reason,  we  have  introduced 
legislation  which  does  three  things  to 
address  the  problem.  Pint,  it  imposes 
a  9-month  moratoriimi  on  further  Ca- 
nadian takeovers  of  U.S.  energy  com- 
panies, to  give  us  time  to  study  the 
problem  more  carefully.  Second,  it  im- 
poses on  foreign  investors  who  want  to 
acquire  significant  portkms  of  U.S. 
energy  companies  the  same  "margin" 
requirements  which  we  curr«itly 
impose  on  American  investors.  And 
third,  it  calls  up<»i  the  Secretary  of 
Etoergy  and  other  Cabinet  officials  to 
report  to  Congress  on  the  problem  of 
direct  and  indirect  foreign  investment 
in  our  Nation's  energy  resoiuces. 

Because  of  the  urgency  of  the  prob- 
lem, we  hope  the  Congress  will  take 
quick  action  on  this  necessary  legisla- 
tion. 

Canada  is  a  good  ally  and  close 
friend  to  all  the  people  of  the  United 
States.  It  is  my  hope,  and  I  am  sure 
the  hope  of  every  Member,  that  this 
troublesome  issue  can  be  resolved 
quickly  and  effectively  without  Jeop- 
ardizing in  any  way  the  relationship 
we  have  long  enjoyed  with  our  neigh- 
bors to  the  north. 


THE  MARGIN  REQUIREBCENTS 
ACT  OF  1981 

(Mr.  SYNAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  STNAR.  Mr.  Speaker,  along 
with  my  colleague  from  Kansas.  Mr. 
Whittaker,  I  am  today  introducing 
legislation  to  stem  the  tide  of  recent 
attempts  by  c:Uinadian  companies  to 
acquire  U.S.-held  energy  interests  in 
Canada.  These  takeover  attempts  are 
a  result  of  the  new  Canadian  national 
energy  policy.  I'm  sure  my  colleagues 
in  the  House  have  been  following 
recent  press  accounts  of  these  take- 
over attempts,  to  which  three  compa- 
nies have  already  fallen  victim.  l£any 


THE  AMTRAK  BUDGET 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  yesterday  I  visited  with  Mr. 
Alan  Boyd,  the  president  of  Amtrak 
Railroad.  I  have  bem  concerned  ^x>ut 
what  the  budget  process  and  the  pro- 
posed budget  cuts  will  mean  to  raU 
passenger  service  in  this  country. 

President  Reagan  suggested  in  his 
budget  proposal  a  plan  to  cut  the 
Amtrak  budget  to  $613  million.  Bir. 
Boyd  told  me  yesterday  that  at  that 
level  there  would  be  no  Amtrak  rafl 
passenger  service  any  place  in  this 
country  except  the  Washington-to- 
Boston  corridor.  In  other  words,  imder 
the  Presidait's  budget  request  we  are 
tAlking  about  the  abandonment  of  rail 
passenger  servioe  all  across  the  coun- 
try except  the  Northeast  corridor. 

The  committee  has  woi^ed  its  will  in 
this  Congress,  and  will  be  reporting  to 
the  floor  a  iHoposal  for  funding 
Amtrak  at  $735  million,  which  the 
president  of  Amtrak  indicated  wiU 
allow  rail  passenger  service  to  contin- 
ue for  the  rest  of  the  country. 

Mr.  Speaker,  this  is  not  a  time  for 
this  country  to  abandon  rail  passenger 
service.  The  French,  the  English,  the 
Japanese,  and  the  Germans  all  subsi- 
dize rail  passenger  servioe  more  heavi- 
ly than  we  have  in  this  country. 

There  will  be  attonpts  to  further 
cut  the  budget  in  presentations  to  the 


House  in  the  next  couple  of  days.  The 
president  of  Amtrak  has  indicated  to 
me  that  if  those  cuts  are  made  they 
will  mean  the  loss  of  rail  passenger 
service  in  this  country  in  1983  and 
1984. 

I  hope.  Mr.  Speaker,  that  we  wtU 
work  together  to  continue  rail  vastea- 
ger  service  in  this  country. 


SEPARATE  VOTES  ON  THE  AD- 
B«INISTRATION*8  RECONCILIA- 
•nON  PACKAGE 

(Mr.  GORE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GORE.  Mr.  Speaker,  there  was 
an  extraordinary  event  that  occurred 
yesterday.  The  leadership  of  the  mi- 
nority annoimced  that  if  they  had  to 
vote  on  the  President's  reconciliation 
paclcage  in  parts,  they  would  not  even 
offer  the  amendments. 

That  raises  a  question. 

What  are  they  afraid  of?  Has  the  mi- 
nority fallen  into  a  state  of  diauray 
because  the  President  is  out  of  town 
on  a  trip?  Is  the  minority  fearful  that 
the  separate  pieces  of  the  President's 
program  cannot  pass  in  this  bodjr? 

I  would  call  up(»)  my  colleagues  oa 
the  other  side  of  the  aide  to  ghre  us  a 
chance  to  vote  on  the  separate  parts  of 
the  President's  prograni  so  the  will  of 
the  American  people  can  be  worked  in 
this  body.  I  say  to  the  minority.  "Put 
aside  your  fear  and  trembling.  GHve  us 
an  opportunity  to  vote  on  the  Presi- 
dent's program." 


n  1030 

WHAT  IS  FAIR? 

(Mr.  ALEXANDER  asked  and  was 
given  pemussicm  to  address  the  House 
for  1  minute  and  to  revise  and  extmd 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  ^leaker, 
today  the  House  will  consider  the  rec- 
onciliation title  to  the  first  budget  res- 
olution. Six  amendments  have  been 
made  in  order  to  debate  the  Pred- 
dent's  desire  to  cut  the  budget  further. 
The  Presiilent  wants  to  cut  $685  mfl- 
Uon  from  the  social  aeeuilty  program. 
The  Presidait  wants  to  cut  another  $3 
billitm  from  <diikl  nutrttiiHi  and  stu- 
dent loans. 

The  President  wants  to  cut  another 
$2.5  billion  from  the  housing  pro- 
grams, to  cut  more  from  medicaid  pay- 
moits;  but  the  Presidait  says  that  it  is 
unfair  for  the  House  to  cmsider  these 
amendments  separat.ely. 

The  President  has  also  said  that  his 
program  is  designed  to  protect  the  el- 
derly, the  unemplos^ed.  and  the  poor. 

Is  it  unfair.  Mr.  Speakjet,  for  Con- 
gress to  debate  these  issues  separately, 
so  the  American  people  can  be  the 
Judge? 
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THE  IXOISLATIVX  BRANCH  IS 
AN  BQUAL  BRANCH.  NOT  A 
8UB8ERVISNT  BRANCH 

(Mr.  PETBSR  uked  and  was  given 
permlaskm  to  addren  the  House  for  1 
minute  and  to  revlae  and  extend  his 
remarks.) 

Ifr.  PBYSER.  ICr.  Speaker,  I  have 
read  the  statements  by  the  President 
of  the  United  States  attacking  the  de- 
cision of  the  Rules  Committee  on  the 
reronrlHation  decision  that  was  made. 
He  said  that  the  Democrats  have  per- 
formed an  "act  of  sabotage." 

While  I  understand  that  the  Presi- 
dent is  fighting  to  have  his  way,  he 
must  recognise  that  our  Constitution 
makes  the  legislative  branch  of  Gov- 
ernment an  equal  branch,  and  not  a 
subserviait  one.  and  I  thank  God  for 
that. 

ftankly.  I  would  have  supported  a 
one  vote  on  the  Gramm-Latta  pro- 
gram t>ccauae  I  am  convinced  that  no 
Democrat  in  good  otmsdence  would 
have  supported  wiiat  would  turn  out 
to  be  a  takeover  of  the  House  of  Rep- 
resentatives.  However,  the  Rules  Com- 
mittee, in  its  Judgment,  has  decided 
that  we  should  vote  on  the  major  indi- 
vidual issues  and  I  support  their  point 
of  view. 

Can  it  really  be  "backroom  politics" 
as  the  Presidoit  says,  when  we  stand 
in  full  view  of  the  American  people 
and  vote  on  the  issues  as  we  believe  in 
them? 

I  am  truly  sorry  that  the  President's 
directors  have  him  acting  as  though 
he  is  in  a  grade  "B"  movie. 


LET  THE  HOUSE  FULFILL  ITS 
CONSTITUTIONAL  RESPONSI- 
BILITUS:  VOTE  FOR  THE  RULE 

(BIr.  GLICKMAN  asked  and  was 
given  pennlsslon  to  address  the  House 
for  1  mtamtc  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
suppcot  the  rule  today  on  reconcilia- 
tion. I  think  it  is  a  reqwnsible  rule. 
The  alternative  package  allowing  only 
a  vote  on  a  oonvilete  substitute  pack- 
age, dubbed  "Gramm-Latta  n,"  I 
think,  takes  away  the  ability  of  indi- 
vidual Members  to  look  at  q>ecif  ics.  in- 
stead leaving  them  with  an  either-or 
option.  That  is  not  an  appropriate  way 
to  legislate.  Some  of  the  amendments 
which  the  rule  allows  provide  for  sub- 
stantial additional  cuts  to  the  recmicil- 
iatkm  bOL  I  would  like  to  vote  for 
some  of  them.  But  the  question  before 
the  House  is  not  whether  to  cut  or  not 
to  cut.  The  committees  of  this  House 
met  the  President's  budget  cuts.  It  ex- 
ceeded them  by  several  billion  dollars. 

The  question  is.  Who  makes  the  de- 
cision? This  CcHigreas  was  not  elected 
to  be  a  rubber  stamp  for  the  Presi- 
dent. This  is  not  a  parliamentary 
system.  Ronald  Reagan  is  President, 
not  the  Prime  Minister.  Each  of  us 


was  elected  to  represent  our  own  con- 
stituencies to  the  best  of  our  abilities. 
In  short,  the  specifics  involved  in 
this  budget  resolution  clearly  convince 
me  to  vote  for  the  rule  and  for  the 
previous  question. 


A  RARE  TREAT  FOR  CAPITOL 
HELL 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr  Speaker,  a  UtUe  bit 
of  Hawaii  comes  in  a  rare  performance 
to  Cikpitol  Hill  today.  The  Kamehame- 
ha  School's  Concert  Glee  Club  will 
perform  at  7  pjn.  tonight  in  the 
Cannon  Caucus  Room,  345.  This  group 
of  singers  and  dancers  represents  Ha- 
waii's very  best  in  the  ancient  tradi- 
tion of  the  Hawaiian  dances  and 
choral  music. 

This  group  has  also  Just  won  more 
medals  at  the  Performing  Arts  Inter- 
national Music  Festival  in  Orlando, 
Fla.,  than  any  other  group  in  the  his- 
tory of  the  festival.  The  group  won 
gold  medals  in  three  of  the  four  cate- 
gories of  competition:  Men's,  mixed, 
and  ethnic. 

The  club  also  took  a  sUver  medal  in 
the  women's  competition.  The  silver 
medal  was  the  highest  award  in  that 
category. 

At  this  evening's  performance,  the 
group  wlU  share  with  its  Capitol  Hill 
audience  a  rare  performance  of  Ha- 
waii's unique  heritage,  both  past  and 
present. 

I  hope  that  you  and  your  staff  and 
your  families  will  be  able  to  join  the 
Hawaii  delegation  at  this  performance 
of  Hawaii's  rich  cultural  heritage  in 
song  and  dance  tonight. 


AMENDMENT  TO  MAKE  CIVIL 
DEFENSE  PART  OF  OUR  STRA- 
TEGIC DEFENSE  POLICY 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mk-.  SKELTON.  Mr.  Speaker,  yester- 
day this  House  began  its  consideration 
of  the  Department  of  Defense  authori- 
zation bill.  In  this  bill  that  we  have 
now  under  consideration,  we  have  the 
opportimity  to  implement  the  amend- 
ment which  I  offered  last  year  and 
became  law  that  would  make  civil  de- 
fense part  of  our  strategic  defense 
policy. 

This  bill  this  year  provides  for  $174 
mUhon  in  the  area  of  civil  defense. 

I  wish  to  compliment  oiu*  colleague, 
the  gentleman  from  Georgia.  Chair- 
man Brutklet.  for  his  outstanding 
woik  in  this  area. 

This  provision  this  year  provides  for 
a  dual  purpose  civil  defense.  It  is  very 
important  for  those  of  us  that  live  in 
the  Fourth  District  of  Missouri  be- 


cause our  district  has  been  plagued  in 
recent  yMurs  with  killer  tornadoes  and 
devastating  floods.  In  addition,  we 
have  some  IBO  ICBM  miasfle  silos  out 
at  the  Whiteman  Air  Force  Base. 

A  strong  civil  defense  Is  a  must  for 
our  Nation.  This  DOD  bill  is  a  first 
step  in  making  that  a  reality. 


PRESTDKNT  REIAGAN  TELLS 
CHILDREN  WHO  NOT  TO  SEE 
ON  CAPITOL  HILL 

(Mr.  DELLUMS  asked  and  was  given 
I>enni8sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker,  the 
other  day  Bilr.  Lyn  Nofziger,  aide  to 
President  Reagan,  was  entertaining  a 
group  of  Jimior  achievers  in  the  White 
House.  During  the  proceedings  Mr. 
Nofziger  was  asked  the  question, 
"While  all  we  young  people  are  here  in 
Washington,  D.C.,  who  should  we 
see?" 

In  re^ranse  to  that  question,  Mr. 
Nofziger  said.  "Let  me  first  tell  you 
who  you  should  not  see;  Ron  Dellums, 
for  he  is  too  liberal." 

I  would  suggest,  Mr.  Speaker,  that 
that  response  is  unprincipled,  undemo- 
cratic, and  anti-intellectuaL 

I  would  finally  suggest,  Mr.  Speaker, 
that  the  distance  between  telling  chil- 
dren who  they  should  not  see  and  who 
they  shall  not  see  is  a  very  short 
step— perhaps  Just  a  goosestep  and  a 
swastika  away. 

I  would  suggest,  in  conclusion,  that 
is  not  democracy,  that  is  fascism.  Mr. 
Speaker. 
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ISY  REPUBLICAN  FRIENDS 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MTTCUELL  of  Maryland.  Mr. 
Speaker,  I  want  to  take  the  opportuni- 
ty to  publicly  acknowledge  that  I  have 
many  good  friends  over  on  this  side. 
They  are  fair  Republicans.  Indeed, 
they  are  fair,  perhaps  too  fair,  when  it 
comes  to  the  matter  of  pigmentation; 
but  they  are  my  friends. 

I  want  to  tell  my  friends  over  here 
that  I  will  defend  your  right  to  stand 
up  and  argue  for  the  cuts  that  you 
want  to  impose  on  children.  You  have 
that  right  and  I  am  going  to  fight  for 
it. 

I  am  going  to  stand  up  and  defend 
your  right  to  argue  and  debate  the 
cuts  thait  you  want  to  impose  on  serdor 
citizens. 

If  the  Speaker  told  me  not  to,  I 
would  defy  even  the  Speaker  in  the 
matter  of  fairness  to  let  these  honora- 
ble gentlemen  stand  up  and  defend 
the  cuts  that  they  want  to  impose  on 
the  week,  the  poor,  the  senior  citizens, 
and  children. 


I  yield  back  the  balance  of  my  time, 
and  I  love  my  friends  over  there. 


THE  DIFFERENCE  BETWEEN  THE 
BOY  SCOUTS  AND  THE  CON- 
GRESS 

(Mxs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarksJ 

Mrs.  SCHROEDER.  Mr.  Speaker, 
there  has  been  an  old  saying  aroiuid 
here  that  was  alwajrs  a  Joke  but  appar- 
ently the  President  did  not  under- 
stand it  was  a  Joke.  People  Jokingly 
used  to  say  that  the  difference  be- 
tween the  Boy  Scouts  and  the  C:k>n- 
gress  was  that  the  Boy  Scouts  had 
adult  leadership. 

Well,  the  Congress  has  adult  leader- 
ship, and  I  wish  the  President  would 
recognize  that.  Oiu-  adult  leadership 
thinks  we  are  mature  enough  to  be 
able  to  deal  with  the  President's  pack- 
age in  pieces,  that  we  have  high 
enough  IQ's  and  a  long  enough  atten- 
tion span,  that  we  can  deal  with  the 
several  different  pieces  of  his  plan, 
rather  than  having  it  all  prepackaged 
and  sugar  coated.  Our  leadership  feels 
we  will  not  be  too  taxed  or  too  over- 
worked if  we  have  to  vote  more  than 
once. 

I  am  pleased  that  we  not  only  have 
adult  leadership,  but  we  also  have 
them  recognize  that  Members  are 
adults,  also.  It  is  a  real  tribute  to  this 
body  that  we  are  willing  to  stay  and 
deal  with  the  President's  package 
piece  by  piece  and  item  by  item,  for  it 
will  be  more  understandable  by  every- 
one rather  than  have  it  all  shoved  at 
us  in  one  big  package.  Maybe  the 
other  party  does  not  want  people  to 
know  what  the  parts  of  the  package 
are.  Otherwise  I  do  not  understand 
their  objections  to  the  rule. 


CUT  WHAT? 


(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  I  keep 
hearing  about  the  fact  that  the  Ameri- 
can people  mandated  the  President  to 
cut.  The  question  is.  to  cut  what? 

The  President  made  solemn  cam- 
paign promises  not  to  hurt  older 
Americans. 

The  President  promised  not  to 
reduce  the  COLA  for  Federal  retirees 
and  not  to  cut  social  security. 

Today  we  will  have  a  chance  to  aid 
the  President  in  keeping  his  campaign 
promises.  We  will  have  a  chance  to 
vote  on  social  security  cuts  and  the  re- 
duction of  COLA. 

Let  us  help  the  President  keep  his 
campaign  promises  by  voting  against 
the  Republican  amendments  on  these 
issues. 


CONTINUINO  VIOLA'nONS  OP 
HUMAN  RIGHTS  IN  IRAN 

(Mr.  MAVROULE8  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MAVROULBB.  Mr.  Speaker,  I 
stand  before  you  today  in  order  to 
object  to  the  continuing  violations  of 
human  rights  takhig  place  at  this  very 
moment  in  Iran.  It  is  Ironic  that  after 
all  of  the  Ayatollah  Khomeini's  criti- 
cism of  the  Shah  in  regard  to  human 
rights,  nothing  seems  to  have 
changed. 

We  axe  by  now  all  too  familiar  with 
the  atrocities  committed  on  a  daily 
basis  by  Iran's  KhcMneini  regime.  Nev- 
ertheless, it  remains  our  duty,  as  rep- 
resentatives of  a  Just  and  caring  Amer- 
ican people,  to  point  out  human  rights 
violations  whenever  and  wherever 
they  occur. 

Earlier  this  week,  the  Ayatollah  re- 
moved President  Bani-Sadr  from 
office,  despite  his  overwhelming  man- 
date in  elections  held  16  months  ago. 
Under  the  guise  of  eliminating  opposi- 
tion to  the  Islamic  Republic  of  Iran, 
any  former  or  present  supporter  of 
Bani-Sadr  is  now  branded  a  traitor  and 
an  enemy  to  the  people. 

Since  Saturday,  over  25  people, 
many  of  them  quite  young,  have  been 
executed  by  firing  squads.  Their 
crime?  Simply  exercising  that  right 
which  all  Americans  hold  so  dear— the 
right  to  have  and  express  one's  own 
opinion.  Another  30  people  died  this 
week  in  riots  incited  by  the  Ayatollah. 

Khomeini,  and  all  others  who  insist 
on  trampling  upon  the  lives  and  free- 
dom of  their  fellow  men.  must  stand 
warned  that  the  United  States  will  not 
tolerate  such  crimes  now  or  in  the 
future.  I  urge  my  colleagues  in  the 
House  to  continue  to  speak  out  for  the 
rights  of  all  people  everywhere. 

To  do  so  is  not  only  to  perform  our 
duty  to  America,  but  also  to  the  entire 
world. 


PRESIDENT  SAYS,  "DO  NOT 
PASS  GO.  DO  NOT  COLLECT 
$200" 

(Mi.  WIKTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WIRTH.  Mr.  Speaker,  the  Presi- 
dent of  the  United  States  has  said  to 
us,  "Do  not  pass  go,  do  not  collect 
$200.  You  cannot  achieve  the  goals  of 
the  reconciliation  process.  You  cannot 
collect  the  great  savings  that  we  have 
in  the  reconciliation  motion.  You 
cannot  pass  go  and  collect  $200  tmtO 
you  have  a  full  monopoly,  until  you 
have  taken  all  these  pieces  and  put 
them  together,  until  you  have  Board- 
walk and  Park  Place  and  until  you 
have  all  the  greens,  you  cannot  pass 
go  and  coUect  $200." 


I  would  remind  my  colleagues  <m  the 
minority  side  Uiat  this  Is  not  a  game 
we  are  playing.  This  Is  not  a  board 
game.  This  is  a  very  serious  endeavw 
related  to  a  lot  of  people's  houilnc. 
food  programs  lot  people,  medical  care 
for  those  who  cannot  afford  It— a 
whole  series  of  iasues  that  have  got  to 
be  taken  one  piece  at  a  time. 

This  is  not  Mmiopoly.  This  te  not  a 
board  game.  This  Is  something  that  we 
must  address  piece  by  piece. 


ORDER  OF  BUSINESS 

The  SPEAKER.  Are  thoe  any  othCT 
Members  who  desire  to  make  1-mlnute 
a^ieeches? 

The  Chair  wants  the  Members  <A 
the  minority  to  know  that  there  is 
c<Hnplete  fairness  here. 

The  CThalr  recognizes  the  gentleman 
from  Mississippi  (Mr.  Lorr). 


ONE  OF  THE  MOST  DASTARDLY 
DEEDS  IN  THE  HISTORY  OF 
THE  HOUSE 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  ^leaker.  yesterday. 
June  24.  1981.  is  a  date  which  wIU  live 
in  infamy.  last  nlgbt  at  8:12  pjn.  one 
of  the  most  dastardly  deeds  in  the  his- 
tory of  the  House  was  cmsummated. 
It  was  a  deed  that  moves  me  to  the 
point  of  tears  when  I  think  what  it 
will  mean  to  the  American  peoirie.  It 
will  mean  human  suffering  brought  on 
by  continued  inflation,  high  interest 
rates,  deficit  budgets,  and  hi^  unem- 
ployment. It  will  make  it  hard  for  our 
elderly  dtizms  to  make  aids  meet  on 
fixed  incomes  because  of  continued  in- 
flaticHi. 

It  will  mean  our  young  peo|de  will 
find  it  almost  impossible  to  afford  a 
home  because  of  high  intoest  rates,  as 
the  gentleman  from  Colorado  Just 
mentioned. 

The  Rules  Committee  rqwrted  out  a 
rule  that  was  the  most  unfair  abuse  of 
the  rules  that  I  have  seen  in  the  13 
years  that  I  have  been  here.  There  Is 
not  allowed  a  bipartisan  substitute. 
We  do  not  get  to  offer  our  substttute 
in  pieces.  The  ^leaker  has  directed,  as 
a  matter  of  fact,  that  our  irfeees  be  cut 
into  thin  siloes  and  we  are  told  when 
and  how  and  In  what  way  we  can  offer 
these  amendments,  if  at  alL 

We  do  not  even  control  the  normal 
minority  motion  to  recommit. 

This  infanwMis.  inflationary  rule.  wHl 
go  down  in  history,  but  today,  it  must 
go  down. 


HARSH  CANADIAN  POLICY  ON 
U.S.  ENERGY  FIRMS 


(Mr.  WHTTTAKER  asked  and  was 
given  permission  to  address  the  House 
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tor  1  minute  and  to  revlae  and  extend 
his  renukrks.) 

Mr.  WmTTAKER.  Mr.  Speaker,  the 
nation  of  Canada  has  Instituted  a 
polley  designed  to  take  over  the  oper- 
ations of  all  U.&  energy  firms  now  op- 
erating In  their  nation.  This  harsh 
action  wfll  east  American  businesses 
and  stockholders  bUIlons  of  dollars, 
and  must  be  blocked.  This  is  why  Mr. 
Snua  and  I  have  introduced  legisla- 
tion calUng  for  a  9-month  moratorium 
on  Canadian  energy  investment  in  the 
United  States,  and  a  resolution  calling 
for  this  issue  to  be  discussed  at  the 
Economic  Conference  President 
Reagan  has  scheduled  with  Prime 
Minister  Trudeau  in  Ottawa  on  July 
20-21. 

Already.  It  has  been  announced  that 
Seagrams  of  Canada  is  attempting  a  $2 
bUllon  takeover  of  Conoco  Oil.  taking 
advantage  of  the  unfair  trade  prac- 
tices announced  by  the  Canadian  Gov- 
ernment. 

To  fight  the  attempt,  it  appears  that 
Conoco  Is  preparing  to  merge  with  sev- 
eral other  U.S.  corporations  to  form 
possibly  the  largest  single  business  in 
American  history. 

Before  the  Canadian  discriminatory 
policies  wreak  havoc  on  our  companies 
with  International  interests,  we  must 
take  action.  I  urge  my  colleagues  to 
Join  in  cosponsoring  this  9-month  mor- 
atortom  and  our  resolution  which  will 
Insure  that  leaders  of  our  two  nations 
win  seek  a  solution  when  they  meet 
next  month. 


D  1045 

RULE  ON  RECONCILIATION  AND 
ATTEMPT  TO  REWRITE  THE 
PRESIDENT'S  PROGRAM 

(Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUKE.  Mr.  Speaker.  I  rarely 
use  the  1-minute  forum  in  the  pro- 
ceedings of  the  House  to  express  my 
frustrations,  but  today  I  am  going  to 
use  It  not  for  overstatement  and  not  to 
make  provocative  statements,  but  to 
attonpt  to  explain  to  my  colleagues 
why  I  feel  the  rule  we  are  going  to  be 
voting  on  today  is  unfair. 

The  exiflanatlon  offered  by  the  ma- 
jority leader  yesterday  and  the  com- 
ments made  by  my  colleagues  on  the 
other  side  of  the  aisle  today  have  been 
deceptively  misleading.  This  is  not  a 
matter  of  splitting  the  President's 
package.  This  is  a  matter  of  rewriting 
the  President's  package. 

I  served  on  the  Energy  and  Com- 
merce Committee  with  my  colleagues 
fran  Colorado  and  Tennessee  who 
spoke  earlier,  and  they  know  full  well 
that,  tor  whatever  reason,  we  never 
had  a  vote  in  the  Energy  and  Com- 
merce Committee  on  consideration  of 
the  reconciliation  package.  There  were 
21  Members  supporting  each  of  two 


sides.  The  21  Members  on  that  side 
submitted  their  package  and  we  sub- 
mitted ours.  They  have  been  able  to 
rewrite  their  package.  We  have  tried 
to  put  together  a  balanced  energy  pro- 
gram, a  balanced  railroad  program,  a 
balanced  health  care  program,  on  our 
side,  but  we  have  not  been  allowed  to 
submit  our  revisions  since  June  12. 

This  is  not  a  matter  of  splitting  the 
package;  it  is  a  matter  of  rewriting  the 
package.  I  personsQly  resent  the  ef- 
forts to  prevent  the  Republicans  from 
presenting  a  responsible  alternative. 


MAJORITY  PARTY  STACKS 
DECK  ON  RECONCILIATION 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, the  agencies  and  departments  of 
the  Federal  Government  have  spent  a 
long  and  gaudy  night  on  the  town. 
Now  in  the  cool  gray  light  of  the 
morning  after  it  is  time  to  assess  the 
costs,  pay  our  bills,  and  get  our  fiscal 
practices  back  in  line.  The  American 
people  wtuit  and  demand  such  action 
because  the  uncontrolled  spending 
policies  of  the  past  have  brought 
about  a  great  deal  of  human  suffering. 

The  President's  comprehensive  eco- 
nomic program  is  the  key  to  the  elimi- 
nation of  that  human  suffering.  It  is 
also  a  program  that  will  provide  hope 
and  opportunity  for  aU  Americans. 
Yet  unfortimately  we  leam  today  that 
yesterday's  rhetoric  about  the  pro- 
gram being  considered  in  an  ample, 
full,  free,  and  fair  manner  was  nulli- 
fied by  the  preposterous  action  of  the 
Rules  Committee  last  night.  I  used  to 
have  time  to  play  cards  occasionally 
but  I  have  never  seen  a  finesse  like 
this  one. 

The  leadership  of  the  majority  party 
has  stacked  the  deck  and  marked  the 
cards  in  a  desperate  llth-hour  at- 
tempt to  deny  to  the  representatives 
of  the  American  people  an  opportuni- 
ty to  vote  up  or  down  on  President 
Reagan's  comprehensive  program  to 
revitalize  the  American  economy. 


RECONCILLAnON  RULE  IS 
UNFAIR 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Ml-.  BADHAM.  Mr.  Speaker,  there  is 
a  Biblical  saying:  "Who  among  you.  if 
your  son  asked  for  bread,  would  give 
him  a  stone?" 

Today  we  might  paraphrase  that. 
We  can  say:  The  American  people 
have  asked  only  to  have  an  economy 
where  they  can  afford  bread— but  the 
Democratic  leadership  has  chosen  to 
place  stones  along  the  road  of  econom- 
ic recovery. 


On  the  radio  this  morning  was  a 
report  on  the  deliberations  of  the 
Rules  Committee  last  night.  One 
member  aaid  that  the  rule  proposed  by 
the  majority  was  not  fair.  And  the 
answer  to  that  from  a  majority  leader 
was:  "Well,  some  say  that  life  is 
unfair." 

It  is  not  life  that  is  unfair.  It  is 
human  beings  and  their  institutions 
that  act  unfairly.  Let  us  not  blame  life 
for  deliberately  deceptive  decisions 
made  by  the  individual  leaders  of  the 
majority. 

That  remark  got  me  to  thinking. 
What  do  we  have  here?  Government 
by  wisecrack?  Government  by  one- 
liners?  When  we  have  come  to  a  point 
when  a  leader  of  the  majority  sneers 
at  a  reasonable  statement  about  un- 
fairness, what  does  it  say  about  the 
majority? 

Let  me  set  the  record  straight: 
Whether  life  is  fair  or  unfair  is  not  the 
issue. 

At  issue  is— is  the  rule  fair?  The 
answer  is  no. 


SUPPORT  REAGAN  BUDGET 
RECONCILIATION  PROPOSALS 

(Mr.  JEFFRIES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JEFFRIES.  Mr.  Speaker,  as  we 
begin  debate  today  on  the  budget  rec- 
onciliation bill,  I  want  to  urge  my  col- 
leagues to  pass  a  responsible  version  of 
the  measure.  I  have  been  surprised 
and  disappointed  by  the  obstructionist 
tactics  ^splayed  by  some  of  our  com- 
mittees. Unreasonable  spending  cuts 
have  been  proposed  in  the  areas  of 
student  loans,  postal  expenditures, 
and  hot  meals  for  the  elderly.  Need- 
less to  say,  it  was  not  President  Rea- 
gan's intention  to  close  one-third  of 
the  Nation's  post  offices. 

We  have,  in  passing  the  bipartisan 
budget  resolution,  made  a  solemn  com- 
mitment to  the  people  of  this  country; 
now  we  must  carry  through  with  these 
proposals.  Our  purpose  is  not  to  stomp 
on  the  truly  needy,  but  simply  to  cut 
back  where  we  can  in  moving  toward  a 
balanced  budget. 

This  is  not  the  time  to  pursue  spe- 
cial interests  or  pet  projects.  It  is  not 
the  time  to  turn  to  spite  in  an  effort  to 
wreck  the  overall  program. 

I  urge  my  colleagues  to  aid  in  the 
completion  of  the  reconciliation  proc- 
ess by  making  legitimate  reductions  in 
line  with  President  Reagan's  requests. 
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TIME  IS  RIGHT  TO  TRY  THE 
PRESIDENT'S  POLICIES 

(Mr.  SlUANDESt  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  8ILJANDER.  BCr.  Speaker,  for 
decades  now  the  American  people 
have  been  forced  to  put  up  with  a  bal- 
looning tax  burden  to  subsidise  an 
ever-increasing  and  power  hungry  Fed- 
eral bureaucracy— a  bureaucracy 
which  has  attempted  to  usurp  more 
and  more  personal  freedom  and  local 
decisionmaking. 

Sick  and  tired  of  having  Govern- 
ment regulations  shoved  down  their 
throats,  American  voters  sent  a  deci- 
-slve  message  to  Capitol  Hill  in  Novem- 
ber. They  voted  for  a  commonsense 
m>proach  to  Government  and  decision- 
making, and  for  the  proposals  of  a 
man  who  has  a  vision  of  how  to  dra- 
matically change  the  pattern  of  bigger 
Federal  budgets  and  more  Govern- 
ment agencies. 

We.  as  representatives  of  the  people, 
owe  it  to  them  to  carry  out  their 
wishes.  Our  economy  has  been  floun- 
dering under  the  present  policies. 
President  Reagan's  proposals  have 
been  well  thought  out,  and  the  time  is 
ripe  to  try  them. 

When  I  go  home  to  Michigan  on 
weekends,  people  tell  me  they  are 
hungrier  than  ever  for  a  3-year  tax 
break  and  a  restructiuing  of  Federal 
power. 

I  encourage  my  colleagues  who  are 
used  to  the  status  quo  of  big  govern- 
ment and  high  taxes  to  take  a  politi- 
cally courageous  stand  for  the  good  of 
the  economic  health  of  the  country. 


could  tax  the  American  families  into 
debt  and  deqiair.  The  time  of  their 
cruel  economic  phllocophy  has  come 
and  gone.  They  are  no  longo:  fighting 
for  a  recognizable  program.  Rather, 
they  are  retreating  In  a  rout,  desper- 
ately throwing  up  roadblocks  against 
the  American  people. 

It  is  not  going  to  work.  The  people 
have  spoken.  The  big  spending  eco- 
nomic philosophy  of  the  Donocratic 
leadership  stands  condemned  before 
history,  before  this  House,  and  before 
the  American  people. 

Tricks,  dirty  or  otherwise,  are  not 
going  to  save  it. 


demcx:ratic  trickery 

(Mr.  WALKE31  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  WALKER.  Bfr.  Speaker,  I  would 
say  to  my  colleagues  on  the  Republi- 
can side  of  the  aisle  in  many  ways  we 
owe  a  debt  of  gratitude  to  the  Demo- 
cratic leadership  for  what  they  have 
done.  They  have  relieved  us  of  the  re- 
sponsibility of  describing  their  true 
motives  and  their  attitudes  toward 
helping  the  American  family. 

They  stand  before  their  coimtry- 
men,  unmasked,  with  the  arrogance  of 
too  many  years  in  power  clearly  writ- 
ten on  their  faces,  an  arrogance  clear- 
ly demonstrated  in  some  of  the  cutesy 
and  deliberately  misleading  speeches 
we  heard  from  the  other  side  this 
morning. 

I  have  heard  of  people  that  would 
rather  fight  than  switch,  but  the 
Democratic  leadership  is  the  first 
group  that  I  have  ever  heard  of  who 
would  rather  switch  than  fight.  They 
would  rather  switch  the  rules  than 
fight  fairly.  They  would  rather  resort 
to  a  last,  desperate  effort  of  trickery 
than  face  the  American  people  direct- 
ly. 

The  Democratic  leadership  hopes  to 
get  their  way  today,  but  they  will 
never  get  their  ultimate  wish,  which  is 
to  go  back  to  the  days  when  they 


DEMCKIRAllCRULE  HAS  DEVAS- 
TATING EFFECT  ON  IMPACT 
AID 

(Mr.  (DOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CKX>DLING.  Mr.  Speaker.  I  am 
sure  those  on  the  majority  side  that 
spoke  this  morning  understand  that 
we  are  not  able  to  get  our  individual 
packages  under  this  rule.  I  would  have 
no.  problem  with  that.  Rather,  the  rule 
is  crafted  in  such  a  manner  where  one 
can  only  get  a  piece  of  his  individual 
package. 

Let  me  tell  my  colleagues  what  the 
rule  will  do  to  many  of  those  who  rep- 
resent Impacted  areas.  The  impacted 
aid  portion  that  came  from  my  com- 
mittee was  drawn  up  at  the  very  last 
minute  and  it  gives  a  little  bit  to  every- 
body. Sometimes  that  works.  But  in 
this  particular  case  a  little  bit  to  ev- 
erjrbody  means  that  if  my  colleagues 
represent  an  A  impacted  area,  heavily 
impacted  area,  I  do  not  know  how 
they  are  ever  going  to  balance  their 
school  Imdgets.  They  will  not  have  an 
opportunity  to  do  that  because  they 
have  already  prepared  their  budgets. 

If  my  colleagues  represent  a  heavily 
impacted  B  area,  because  of  military 
problems,  that  will  not  change  either 
because  they  throw  Just  a  Uttle  crumb 
to  them. 

The  only  thing  worse  than  my  com- 
mittee's package  in  relationship  to  im- 
pacted aid  is  what  the  other  body  has 
done.  That  is  even  worse.  That  is  total- 
ly devastating  and  it  means  when  we 
go  to  conference.  I  suppose,  we  will 
have  to  look  at  the  difference  of  what 
has  heea  offered  on  the  House  side 
which  is  bad  and  the  Senate  side 
which  is  worse.  The  alternative  is  dis- 
aster for  school  districts  that  are  heav- 
ily Impacted  by  A  and  B  children.  We 
wlU  not  be  able  to  correct  that  under 
this  rule  and  that  is  an  unfortunate 
situation  for  many  school  districts 
that  many  of  my  colleagues  represent. 
You  wOl  have  to  face  this  as  we  go 
down  the  line  toward  election  time. 


FEDESIAL  EMPLOYMENT  UNDER 
RECONCILIATION 

(Mr.  PARRI8  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  one  of 
the  most  objeetionahle  features  of 
HH.  3962,  the  Democrat  reaolutkm. 
sometimes  called  the  Jones  reconrili*- 
tiixi  prcHMsal.  that  we  will  be  voting 
on  today  and  on  which  no  amend- 
ments are  permitted  under  the  rule  is 
that  it  contains  a  great  deal  of  sub- 
stantive legislation. 

One  of  the  most  flagrant  examines 
of  this  is  in  chapter  37  of  this  biU 
where  there  are  Federal  agency  per- 
sonnel ceilings  estaUlahed.  It  is  identi- 
cal to  HH.  4717  of  the  last  Congress 
which  was  totally  ignored  because  it 
was  a  fraud.  Under  that  provision  if  a 
governmental  agency  determines  that 
it  needs  an  additional  100  Government 
employees  to  do  its  Job.  It  simply  noti- 
fies the  OMB  of  that  fact  and  the 
OMB  is  required,  within  30  days,  to 
furnish  the  money  and  the  perscmnel 
slots  to  that  agmcy  in  aooordanoe 
with  its  own  decision  and  to  increase 
its  budget  accordingly. 

If  the  agency  determines  that  it  can 
contract  out  to  an  independent  agoicy 
to  do  at  less  cost  what  100  Govon- 
ment  employees  have  previously  done, 
the  employees'  retaiUon  of  their  em- 
ployment status  Is  still  preserved  and 
the  personnel  ceilings  are  not  required 
to  be  reduced. 

To  include  a  provision  of  that  mag- 
nitude in  this  budget  legislaticm  is  out- 
rageous. It  wHI  cost  the  taxpayers  of 
this  Nation  bfllions  of  dollars.  This 
House  has  never  considered  it.  nor 
have  even  any  of  the  appropriate  com- 
mittees had  an  opportunity  to  hold 
hearings,  to  debate,  to  consider,  or  to 
vote  on  this  proposal  With  that  pack- 
age included,  it  is  enough  in  and  of 
itself  to  Justify  my  colleagues'  rejec- 
tion of  the  entire  budget  resolution  of- 
fered by  the  Democrat  majority. 


KING  CAUCUS  RULES  AGAIN 

(Mr.  BLII£Y  adted  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  King 
Caucus  rules  again,  the  tirranny  of  the 
liberal-controlled  Democratic  Caucus 
lives  again  on  the  floor  of  the  House 
today. 

On  May  20.  this  House  approved  the 
first  concurrent  budget  resolution  tor 
fiscal  year  1982— a  resolution  calling 
for  a  reversal  of  King  Caucus'  taz-and- 
spend  policies  of  the  past  three  dec- 
ades. As  part  of  that  resolutian.  the 
committees  of  this  House  were  in- 
structed to  report  changes  in  law  to 
accomplish  specified  outlay  and 
budget  authority  savings.  Many  did  so 
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tn  good  tMith.  Others  penisted  in  their 
attempts' to  subvert  the  will  of  the 
Oangr«H  waA  the  wfll  of  the  American 
peoirie  by  rBportlng  changes  that 
result  In  telae  aavtags  <»■  are  excessive- 
ly harsh  and  unnecessary. 

Today.  W9  begin  the  final  steps.  We 
have  the  aasenbled  reoraicillation  bill. 
And  now  we  are  asked  to  M>prove  a 
rule  tor  eonaldering  that  reconciliation 
bm— coneoeted.  behind  the  dosed 
doon  and  snMAe-fllled  rooms  of  King 
Caucus.  A  rule  which  prohibits  us 
from  offering  and  considering  the 
President's  "program  for  economic  re- 
covery" as  a  parage. 

Mr.  Speaker,  whatever  happened  to 
the  due  ooosfcleratlon  that  was  to  be 
given  the  President's  program?  King 
Caucus  has  dedded  to  lode  this  House 
in  shaddes  to  prevent  its  consider- 
ation. Mr.  Speaker.  I  urge  my  col- 
leagues to  reject  the  dictates  and  tyr- 
anny of  King  Caucus.  A  vote  for  the 
rule  is  a  vote  for  the  tyranny  of  King 
Caucus— a  vote  to  disenfHmchise  the 
representatives  of  44  percent  of  the 
American  people. 

The  American  people  have  rejected 
the  policies  of  King  Caucus  and  its  lib- 
eral Democratic  manbers.  Let  us  also 
reject  that  tyranny  and  strike  a  blow 
for  liberty  and  democracy.  Let  us 
begin  the  process  of  restoring  the 
faith  of  the  American  people  In  their 
Congress. 
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ILLUSIONS  DESTROYED 

(Mr.  JOHNSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarics.) 

Mr.  JOHNSTON.  Mr.  Speaker,  I  rise 
today  with  a  broicen  heart  because  my 
illusions  as  to  the  nature  of  this  body 
have  been  destroyed  by  the  Speaker 
and  11  of  his  colleagues.  I  came  here  a 
few  months  ago  believing  that  this  was 
a  group  of  dedicated  statesmen  seek- 
ing to  choose  between  the  best  avail- 
able alternatives. 

I  watched  whOe  our  chairman  of  the 
Committee  on  the  Budget,  the  gentle- 
man from  Oklahoma  (Mr.  Joms), 
carefully  crafted  his  own  budget  reso- 
lution. And  this  reconciliation  package 
will  be  submitted  to  this  body. 

Our  President— and  he  is  all  our 
President— has  aslLcd  that  his  propos- 
als also  be  considered  in  a  package. 
Yet  the  Speaker  and  11  handplcked 
colleagues  have  chosen  to  deny  him 
this  privilege.  You  even  seek  to  deny 
me  the  privilege  of  voting  on  the 
Preddenfs  package.  This  is  not  de- 
mocracy. 

Today  my  illusions  may  have  been 
destroyed,  but  the  Speaker  has  de- 
stroyed a  lot  more.  He  has  destroyed 
in  many  of  us  our  respect  and  affec- 
tion for  this  House,  and  that  is  the 
sorest  loss  of  alL 


IP  WE  ARE  TO  MEET  OUR  DUTY 
TO  AMERICANS.  WE  SHOULD 
SUPPORT  THE  PRESIDENT 
TODAY 

(Mr.  SMITH  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlM.) 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
today  we  in  the  House  face  a  test  of 
the  courage  of  our  convictions.  We  will 
vote  up  or  down  on  a  motion  that  is 
much  more  than  Just  a  procedural 
vote.  It  is  a  motion  that  pits  Tip 
O'Niiix  and  his  backroom  political 
flimflam  against  one  of  the  most 
strongly  supported  American  Presi- 
dents in  history. 

If  you  vote  with  Mr.  O'Vkill,  you 
vote  against  President  Reagan,  against 
the  American  people,  and  against 
what  is  best  for  our  country.  If  you 
vote  with  Mr.  O'Neill,  you  are  voting 
for  higher  taxes  and  higher  Govern- 
ment spending. 

The  SPEAKER.  The  Chair  will 
remind  the  gentleman  from  Oregon 
(Mr.  SiDTH)— the  Chair  appreciates 
the  fact  that  he  is  a  new  Member— 
that  under  the  precedents  which 
govern  conduct  in  debate  in  the 
House,  it  is  not  proper  to  refer  to  an- 
other Member  by  his  name  in  that 
manner. 

Mr.  SMITH  of  Oregon.  I  apologize, 
Mr.  Speaker. 

The  SPEAKER.  The  Speaker  knows 
that  the  gentleman  is  not  fully  ac- 
quainted with  all  the  rules  and  this 
time  will  let  it  pass. 

Ji4r.  SMITH  of  Oregon.  Yes.  sir. 

Is  that  what  your  constituents  really 
deserve? 

Oregonians  voted  for  new  leadership 
and  for  new  direction  in  our  Govern- 
ment. That  is  what  the  President 
offers,  and  if  we  are  to  meet  our  duty 
to  Americans,  we  should  support  the 
President  today. 


STRONG  OPPOSITION  TO  THE 
RESTRKjnVE  GAG  RULE 

(Mr.  LENT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LENT.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  restrictive  gag 
rule  that  the  Rules  Committee  would 
have  the  House  operate  under  for  con- 
sideration of  the  reconciliation  bill. 
The  President's  entire  economic  recov- 
ery program  is  at  stake.  To  deny  this 
House  the  opportimity  to  vote  on  the 
President's  program  in  the  same 
manner  as  the  rule  provides  for  the 
consideration  of  the  Jones  paclcage— 
that  is,  as  a  whole— is  completely 
unfair,  and  an  abuse  of  the  rules  of 
the  House. 

The  people  of  this  country  have 
overwhelmingly  indicated  that  it  is 
time  to  get  Inflation  under  control  and 
to  reduce  the  involvement  of  the  Ped- 
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eral  Oovenmient  in  areas  where  the 
private  sector  is  lietter  equipped  to  re- 
spond to  particular  needs. 

In  order  to  assure  that  the  Members 
of  this  body  are  given  the  opportunity 
to  be  recorded  on  a  vote  for  the  Presi- 
dent's package  as  a  whole,  we  must 
defeat  the  rewrite  Job  proposed  by  the 
Rules  Ccnunittee.  By  so  doing,  we  will 
then  be  tn  a  position  to  operate  In  a 
manner  that  will  permit  a  true  com- 
parison between  the  President's  pro- 
gram for  economic  recovery  and  the 
Jones  proposal. 

When  the  vote  on  the  previous  ques- 
tion on  the  rule  for  the  reconciliation 
bill  is  before  us  today,  I  urge  my  col- 
leagues to  vote  "no"  so  the  Members 
of  this  House  can  be  given  an  opportu- 
nity to  vote  on  the  President's  pro- 
gram in  its  entirety. 


WE  MUST  REJECT 
OBSTRUCTIONISM 

(Mr.  TRIBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRIBLE.  Ji4r.  Speaker,  this 
House  should  insist  on  an  up-or-down 
vote  on  the  Gramm-Latta  paclcage. 

We  have  an  important  task  before 
us — to  curtail  Government  spending. 
We  can  succeed  only  by  requiring  sac- 
rifices by  all  groups  at  once.  We  need  a 
paclutge  to  do  what  we  set  out  to  do. 
That  is  why  we  have  an  omnibus  bill- 
to  defeat  challenges  to  individual 
spending  cuts. 

We  also  need  a  workable  package — 
one  which  delivers  the  cuts. 

Many  of  us  believe  that  the  commit- 
tee bill  is  unworkable.  It  has  too  many 
question  marks,  contradictions,  and 
boobytraps. 

The  committee  bill  Just  does  not  do 
what  it  is  supposed  to  do. 

People  who  want  to  break  up 
Gramm-Latta.  and  vote  on  its  parts, 
oppose  meaningful  spending  reduc- 
tions. We  must  reject  that  obstruction- 
ism. 
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LET  US  ADOPT  A  RULE  WHICH 
ALLOWS  A  REAL  VOTE— BE- 
TWEEN THE  BUDGET  COMMIT- 
TEE'S BUDGET  AND  THE 
AMERICAN  PEOPLE'S  BUDGET 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KRAMER.  Mr.  Speaker,  the  de- 
cision of  the  Democratic  leadership  to 
deny  consideration  of  the  Reagan- 
backed  budget  cuts  as  a  pacluge  is 
nothing  more  than  a  gag  rule- to 
avoid  an  up-or-down  vote  on  the  Presi- 
dent's budget  recommendations.  What 
we  have  here  is  the  tyranny  of  the  ma- 
jority leadership— a  leadership  which 
does  not  represent  the  majority  of  the 


American  people  but  only  the  majori- 
ty of  a  few.  which  is  not  only  out  of 
touch  but  which  is  on  its  way  out. 

The  American  people  have  tncked 
the  President,  and  rather  than  letting 
Members  here  vote  on  his  package  as  a 
whole,  the  rule  requires  a  piecemeal 
series  of  votes.  Even  worse,  the  way 
the  rule  is  structured.  Members  will 
not  be  able  to  vote  on  some  items  at 
all. 

To  make  a  bad  situation  worse,  while 
the  Committee  on  the  Budget  will  be 
able  to  present  its  package  as  a  whole, 
the  supporters  of  the  President  do  not 
have  a  similar  opportunity. 

Let  no  one  be  deceived.  This  is  noth- 
ing more  than  a  blatant  attempt  to 
hide  the  truth  from  the  American 
people  and  a  strong-arm  attempt  by 
the  leadership  to  avoid  a  vote  on  the 
President's  proposals. 

The  Democratic  leadership  can  hide 
tiehind  its  rule,  but  it  cannot  hide 
from  the  American  people. 

Let  us  vote  down  the  rule  and  adopt 
one  which  allows  a  real  vote— between 
the  Budget  Committee's  budget  and 
the  American  people's  budget. 


that.  We  hope  to  have  the  privilege 
next  November,  If  we  do  not  defeat 
the  prevloiu  question  today,  of  re- 
minding the  people  of  this  country 
how  you  gagged  the  ability  of  the  mi- 
nority to  express  the  true  majority 
will  of  the  people  of  this  country. 


THE  GAG  RULE 

(Hi.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarics.)      

Bir.  DANNEMEYER.  Mr.  Speaker, 
the  disc\ission  of  this  nile,  I  think,  will 
help  to  dispel  one  of  the  saddest 
myths  in  the  country.  The  myth  says 
that  the  party  ttiat  controls  the  White 
House  is  in  control  of  the  political  des- 
tiny of  the  country.  Fifty-five  percent 
of  the  American  people  believe  that  It 
is  simply  not  true,  because  Presidents 
propose  but  Congress  disposes. 

The  political  action  in  this  country 
in  terms  of  taxing  and  spending  will  be 
determined  by  this  House,  and  this 
whole  exercise  over  this  gag  rule  illus- 
trates it  all  the  more.  This  gag  rule  did 
not  evolve  yesterday.  The  foundation 
for  it  was  laid  when  this  House  was  or- 
ganized, when  we  Republicans  were 
shorted  six  slots  on  the  Committee  on 
Ways  and  Means  in  the  organization 
of  the  House,  in  the  policy  committee 
that  shapes  the  tax  policies  of  this 
coimtry. 

We  were  shorted  on  the  Committee 
on  Rules  that  put  out  this  gag  rule. 
Specifically  three  slots.  If  our  people 
are  not  serving  on  committees,  their 
votes  cannot  be  coimted. 

Mr.  Speaker,  in  November  of  last 
year  Republican  candidates  for  Con- 
gress received  49.8  percent  of  the  vote. 
The  Democratic  Party  candidates  re- 
ceived 49.15  percent  of  the  vote. 

I  must  remind  the  people  who  lead 
the  majority  party  that  organized  the 
House  that  we  are  in  the  majority 
with  the  American  pe<4>le.  That  is 
what  they  voted  for  in  November,  and 
the  majority  party's  rule  is  against 


THIS  IS  A  VOTE  EITHER  FOR 
THE  E<X)NOMIC  RECOVERY 
PROGRAM  OF  PRESIDENT 
REAGAN  OR  A  VOTE  FOR  BUSI- 
NESS AS  USUAL 

(Mr.  KEMP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KEMP.  Mr.  Speaker,  the  majori- 
ty party  has  made  much  to  do  about 
President  Reagan's  attempts  to  reduce 
Government  spending  and  tiave  gone 
on  to  say  we  were  not  elected  to  make 
cuts  in  vital  Government  spending. 
Mr.  Speaker.  I  agree.  We  were  elected 
to  get  this  economy  moving  again.  We 
were  elected  to  reduce  interest  rates 
and  inflation— get  the  tax  burden  off 
the  baclts  of  enterprising  Americans 
and  American  enterprise. 

One  thing  is  saie.  For  the  first  time 
in  history,  no  one  will  be  able  to  hide 
behind  a  procedural  question  such  as 
the  previous  question.  A  vote  for  this 
rule  is  a  vote  for  steady  as  you  go  and 
business  as  usual — something  the 
American  people  are  tired  of  hearing 
from  Congress. 

Mr.  Speaker,  in  a  few  hours  the 
House  will  vote  on  the  rule  under 
which  we  will  consider  the  reconcilia- 
tion bilL  This  vote  is  neither  abstract 
nor  procedural  for  it  will  have  historic 
importance  and  is  in  reality  a  choice 
between  a  new  beginning  or  old  ex- 
cuses for  business  as  usuaL 

Ronald  Reagan  made  his  program 
for  economic  recovery  the  central 
focus  of  his  Presidency,  and  the  Amer- 
ican people  expressed  their  faith  in  his 
program  by  electing  him.  The  Con- 
gress accepted  his  challenge  and  his 
program  by  adopting  the  Latta- 
Gramm  budget  resolution.  Now  it  is 
time  to  adopt  the  legislation  to  imple- 
ment this  program  which  would  be  im- 
possible under  this  rule. 

But  we  find  the  majority  leadership 
is  trying  to  olMtruet  the  will  of  the 
American  people  through  inocedural 
tricks.  The  Democratle-ccmtrolled 
Rules  Committee  refuses  to  allow  the 
House  to  vote  on  two  different  ap- 
proaches to  Implementing  the  budget. 
They  alisurdly  argue  that  allowing  mi- 
nority Members  of  the  House  to  fash- 
ion their  own  amendmmt  or  even 
amendments,  that  have  the  support  of 
the  President,  the  American  people, 
and  a  majority  of  the  Congress,  would 
somehow  be  an  s.ttaA  on  the  commit- 
tee system  of  the  Congress.  Nonsense. 
The  Democratic-controlled  Rules 
Committee  has  dedded  to  rewrite  our 
amendment  and  cut  it  into  pieces,  be- 


cause of  their  tuH)es  this  would  make 
it  easier  to  defeat. 

I  do  not  believe  that  a  succewfol 
committee  system  requires  the  House 
to  rubbeistamp  what  it  produces.  But 
a  responsible  committee  system  does 
not  deny  the  duly  elected  representa- 
tives of  the  American  people  a  chance 
to  work  with  the  President  to  restore 
prosperity  to  America. 


TmS  IS  A  SHAM  IN  THE  RULES 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarics.) 

Mr.  DICKINSON.  Mr.  Speaker. 
after  the  elections  of  last  November, 
the  Republicans  in  the  House,  in  int>- 
portion  to  the  total,  were  5  Democrats 
to  4  Republicans.  This  is  a  substantial 
change  from  three  Cmgreaaes  ago 
when  there  were  2  to  1  plus  1. 

When  the  House  was  organised  and 
when  the  committees  were  organised, 
most  of  the  committees  showed  this 
proportion  of  the  S  to  4.  with  the  ex- 
ception of  the  very  vital  C«nmlttee  on 
Rules  and  Committee  on  Ways  and 
Means,  one  of  which  I  consider  as  the 
policeman  and  traffic  cop  of  the  bills 
coming  to  the  floor,  and  the  other  one 
having  control  of  the  vital  tax  biU  of- 
fered by  this  administration. 

Instead  of  showing  a  reflecticm  of  5 
to  4.  they  continued  with  stArtring  the 
committees  2  to  1  ;dus  1.  So  what  hap- 
pened when  we  organised  the  House 
was  we  had  a  stacked  de^  given  to  us. 
and  today  we  are  having  to  play  the 
hand  that  was  dealt  from  that  stacked 
de(±  without  being  given  an  opportu- 
nity to  freely  and  adequately  dtaeoB 
and  vote  on  the  legislation  that  the 
American  people  want  and  deaerve. 

I  think  that  this  is  a  sham  of  the 
rules,  and  I  think  that  the  American 
people  will  ulthnattdy  realise  this,  and 
I  think  their  <tw«|p*«««n  will  be  re- 
flected in  aiXNit  18  months  tn  the  next 
congressional  election. 


WE  ARE  BEJNO  DENIKL)  OUR 
RIGHTS 

(Mr.  GREEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GREEN.  Mr.  Speaker,  as  the 
House  moves  toward  the  vote  on  the 
previous  question  on  the  rule  on  the 
reconciliation  bin.  I  hive  it  will  be  un- 
derstood by  everycme  that  what  Is 
being  dmied  the  Republican  Party  is 
not  merely  the  right  to  present  its  pro- 
posals in  the  form  that  it  wtahea.  In 
fact  the  Republican  Party  is  not  being 
i^ven  even  the  right  to  present  the 
substance  that  it  wishes. 

For  the  last  several  wedcs.  I  and 
other  members  of  the  RepubUean 
Party  from  the  Northeast  and  Mid- 


14058 


CONGRESSIONAL  RECORD  —  HOUSE 


June  25,  1981 


west  have  been  wortdns  with  the  Re- 
mibUcan  leadenhlp  to  Insure  th»t  the 
Reputdkan  parage  would  contain 
provisions  that  were  important  to  our 
part  of  the  country,  and  the  Republi- 
can leadership  has  worked  with  us  to 
accomplish  that  Yet  what  we  are 
coins  to  be  permitted  to  offer  today 
win  not  contain  some  of  those  provi- 
sions which  the  Republican  leadership 
and  we  from  the  Northeast  and  Mid- 
west want,  because  your  nile.  Mr. 
Speaker,  prevents  us  from  presenting 
our  package  with  the  substance  that 
we  want. 

So  I  think  we  should  understand  we 
are  being  denied  not  merely  the  form 
we  want  but  the  substance  we  want.  I 
cannot  think  of  anything  more  dicta- 
torial and  undemocratic  than  for  the 
minority  not  even  to  be  permitted  to 
make  the  case  it  wants  to  this  House. 

For  that  reason  it  is  my  intent  to 
vote  against  the  position  of  the  Demo- 
cratic Party  on  this  rule. 


D  1115 
SURPRISE,  SURPRISE.  SURPRISE 

(Mr.  LUNOREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hlsremaita.) 

Mr.  LUNOREN.  "Surprise,  surprise, 
surprise."  Those  are  the  famous  words 
of  a  television  character  named  Oomer 
Pyle  who,  a  number  of  years  ago,  was 
the  picture  of  innocence  and  naivete 
In  the  ways  of  the  world.  I  do  not 
think  even  he  would  be  saying  "sur- 
prise, surprise,  surprise"  today  when 
we  find  out  what  the  Committee  on 
Rules  has  presented  to  us.  Only  those 
people  who  are  absolutely  ignorant  of 
the  way  we  have  organized  this  place 
could  cmfess  surprise  at  the  fact  we 
have  been  presented  with  a  gag  rule  in 
this  House. 

When  we  organised  at  the  beginning 
of  this  year,  we  got  11  Democrats  and 
5  Republicans  oa  the  Committee  on 
Rules.  That  committee,  that  traffic 
cop  of  legislation,  was  the  committee 
which  told  us  when  they  wanted  thelr 
budget  this  year  that  one  of  the  things 
they  were  going  to  do  was  protect  the 
rights  of  the  minority.  Well,  all  I  can 
say.  Mr.  Speaker,  is.  Lord  help  us  from 
those  who  are  our  ^>pointed  saviors. 
Maybe  we  would  like  to  do  it  our- 
selves. 

Olve  the  American  people  a  chance 
to  be  heard  here.  Let  us  not  have  tyr- 
anny by  the  leadership.  Let  us  not 
have  tyranny  by  unrepresentative 
comnilttees  of  the  House  of  Repre- 
sentatives, which  itself  ought  to  be  a 
oontradlctkxi  in  terms.  This  ought  to 
be  rejected  out  of  hand  by  the  good 
Democrats  who  recognize  the  fact  that 
we  ought  to  protect  the  rights  of  the 
minority  because  some  day  they  may 
be  the  minority.  Even  more  important. 
our  constituents  are  represented  by  us 
whether  we  are  in  the  minority  or  the 


majority.  They  have  the  right  to  be 
heard  and  they  are  being  denied  the 
right  to  be  heard  on  this  floor  by  this 
rule. 

We  ought  to  tell  it  up  front.  We 
ought  to  be  straight  about  it. 


I        PARLIAMENTARY 
DICTATORSHIP 

(Mr.  CARNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  CARNEY.  Mr.  Speaker,  almost 
200  years  ago,  George  Washington 
said: 

I  always  believed  that  an  unequivocally 
free  and  equal  representation  of  the  people 
in  the  legislature,  together  with  an  efficient 
and  responsible  Executive,  were  the  great 
Pillars  on  which  the  preservation  of  Ameri- 
can freedom  must  depend. 

If  that  great  American  were  alive 
today,  what  would  he  find?  He  would 
find  "an  efficient  and  responsible  Ex- 
ecutive" in  President  Ronald  Reagan 
in  the  White  House.  But  would  he  find 
the  House  of  Representatives  a  place 
of  "unequivocally  free  and  equal  rep- 
resentation?" 

I  am  afraid  not.  He  would  find  that 
the  Democratic  leadership  consider 
themselves— in  George  Orwell's 
phrase— more  free  and  equal  than 
others. 

How  can  we  say  we  have  free  and 
equal  representation  when  the  will  of 
the  people  is  thwarted  by  parlimen- 
tary  dictatorship? 

Every  Member  of  this  House  and 
every  American  they  represent  is.  in 
effect,  being  asked  today  to  give  up 
the  right  to  a  free  and  open  debate 
and  submit  to  what  amounts  to  gov- 
ernment by  whim. 

The  rules  of  this  House  should  be  in 
the  interest  of  the  people.  But  today 
we  see  the  people's  interests  sacrificed 
to  the  rules. 


COMPASSION 


(Mr.  MADIGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MADIGAN.  Mr.  Speaker,  from 
the  playground  to  the  battleground. 
Americans  are  taught  to  fight  hard 
but  to  fight  fairly. 

What  the  majority  leadership  has 
done  is  to  turn  its  back  on  that  great 
American  tradition. 

What  they  could  not  win  at  the 
ballot  box,  what  they  cannot  win  on 
an  up-and-down  vote,  they  attempt  to 
win  through  parliamentary  dictator- 
ship. 

There  is  a  saying  about  dictator- 
shlpa  It  is  said  that  their  triumphs  are 
brief  but  their  ruins  are  eternal. 

The  brief  triimiphs  that  the  Demo- 
cratic leadership  may  win  through 
rules  changes  will  be  forgotten  by  his- 
tory. But  the  ruins  they  have  made  of 


every  American  family's  budget, 
hopes,  and  dreams  will  last  as  long  as 
history  is  recorded. 

For  9  y^ars  I  have  been  on  this  floor 
and  listened  to  that  leadership  crow 
about  how  compassionate,  how  noble, 
and  how  bighearted  It  is.  And  for  9 
years  I  have  watched  them  destroy 
savings  with  inflation,  weaken  our 
economy,  and  create  the  biggest  regu- 
latory mess  in  history. 

Every  time  I  hear  a  E>emocratic 
leader  uae  the  word  "compassion"  I 
check  to  see  if  my  wallet  is  still  there. 

The  American  people  have  been 
paying  for  the  Democratic  leadership's 
version  of  compassion  for  a  generation 
or  more.  It  is  time  the  American 
people  goi  some  real  compassion. 


VOTING  IN  FAVOR  OF  GAG 
RULE  IS  SUBSTANTIVE 

(Mr.  COURIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarics.) 

Mr.  COURTER.  Mr.  Speaker,  I  have 
the  feeling  that  there  are  probably  a 
lot  of  good  Democrats,  people  on  this 
side  of  the  aisle,  that  feel  that  voting 
in  favor  of  the  rule  is  really  a  proce- 
dural vote  and  they  will  be  able  to 
hide  behind  that  when  the  time  comes 
to  face  their  constituents:  but  voting 
in  favor  of  this  gag  rule  is  very  sub- 
stantive. 

For  example,  the  report  indicates 
that.  "After  careful  consideration,  it 
concluded  that  the  elimination  of  9 
days'  service  would  be  intolerable." 
with  regard  to  the  Post  Office. 

That  left  closing  of  small  post  of- 
fices the  only  option.  The  proposal, 
therefore,  directs  the  Postmaster  Gen- 
eral to  develop  and  submit  to  Congress 
on  January  1.  1982.  a  plan  to  achieve  a 
$100  million  saving  by  closing  an  esti- 
mated 10,000  post  offices. 

If  the  Members  are  in  favor  of 
having  a  "worlLfare"  program  and 
they  vote  in  favor  of  the  rule,  that 
reaUy  means  they  are  against  "woi^- 
fare"  for  those  people  that  are  able- 
bodied. 

If  the  Members  feel  that  States  and 
local  municipalities  should  be  able  to 
have  the  option  to  use  some  of  the 
low-income  energy  assistance  funds 
for  programs  such  as  weatherization 
and  insulation,  that  option  is  prohibit- 
ed if  they  vote  in  favor  of  the  rule. 

So  this  veneer,  this  curtain  that 
Members  may  be  hiding  behind  if  they 
vote  in  favor  of  the  rule  is  a  gossamer 
one  and  the  Members'  constituents 
will  see  them  through  It.  This  vote  on 
the  rule  is  substantive.  Please  keep 
that  in  mind. 


THE  RULE  IS  A  STACKED  DECK 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 


June  25,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14059 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  I  am  new 
in  this  IxKly  and  have  only  been  here  5 
months.  I  have  not  yet  learned  all  the 
ocnnplexities  and  procedural  ins  and 
outs  of  the  Committee  on  Rules  and 
the  rules  that  govern  this  body,  but  I 
have  lived  enough  years  to  recognize  a 
stacked  deck  when  I  see  it. 

We  have  heard  a  lot  today  from  our 
friends  on  the  other  side  of  the  aisle 
about  the  fairness  of  the  rule  that  was 
reported,  about  the  democratic  proc- 
esses of  the  committees  and  all  the 
input  that  all  the  Members  have  had 
into  the  content  and  the  substance  of 
the  legislation  that  is  reported. 

For  those  who  are  not  part  of  the 
Committee  on  Energy  and  Commerce 
and  who  might  be  thinking  each  com- 
mittee had  equal  input  into  this  proc- 
ess, let  me  Just  remind  the  Members 
that  the  minority  has  had  not  one 
word  of  input  as  to  the  EInergy  and 
Commerce  Committee  bill,  because 
the  chairman  signed  off  before  we 
could  look  at  it  in  any  instance  what- 
soever. 

So  we  now  have  the  Democratic  bill 
coming  out  of  the  Committee  on  the 
Budget  with  one  vote  up  or  down,  with 
no  chance  to  put  our  input  into  it.  And 
on  the  other  hand,  we  have  the  minor- 
ity bill  and  the  opposition  Members, 
under  the  stacked  rule  reported  by  the 
Rules  Committee,  have  the  opportu- 
nity under  the  rules  to  slice  it  up  any 
way  they  want  it. 

I  would  suggest.  Mr.  Speaker,  that  it 
might  be  important  to  point  out  that 
the  definition  of  fairness  as  defined  by 
the  Committee  on  Rules  has  taken  on 
a  new  meaning  and  perhaps  our 
friends  on  the  other  side  of  the  aisle 
ought  to  Imow  that  that  word  "fair- 
ness" does  not  m^ply  equally  to  both 
sides  of  the  aisle. 


TIME  TO  DOUBT  INFALLIBILITY 
OP        LIBERAL        DEMOCRATIC 

(Mr.  SMITH  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  hisrenuuta.) 

Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er, in  a  moment  of  controversy  at  the 
Constitutional  Convention.  Benjamin 
Franklin  once  asked  his  fellow  dele- 
gates to  "doubt  a  little  of  (yoiu-)  own 
infallibility."  The  majority  leadership 
in  the  House  today  needs  to  follow  the 
same  advice.  The  proposed  rule  under 
which  the  budget  reconciliation  will  be 
debated  is  only  the  latest,  and  most 
blatant,  attempt  by  the  majority  lead- 
ership to  circiunvent  the  wisdom  and 
wiU  of  the  American  people. 

Mr.  Speaker,  the  time  has  come  to 
doubt  the  infallibility  of — 

A  liberal  Democratic  leadership  that 
engages  in  parliamentary  gjrmnastics 
instead  of  honest  and  oupen  debate; 


A  liberal  Democratic  leadership  that 
prefers  a  back  door  approach  to  the 
public's  business  rather  than  a  fnmt 
door  willingness  to  be  held  accounta- 
ble by  the  American  people; 

A  liberal  Democratic  leadership  that 
is  willing  to  sacrifice  long-term  nation- 
al interests  in  favor  of  short-term  ex- 
pedience; and 

Finally,  a  liberal  Democratic  leader- 
ship that  Insists  cm  embracing  a  worn- 
out  philosophy  of  government  that 
was  rejected  overwhelmingly  by  the 
American  people  only  a  few  short 
months  ago. 

This  proposed  rule  must  be  defeat- 
ed—and an  honest  attempt  at  budget 
reconciliation  must  be  made.  The 
times  demand  it.  The  American  people 
expect  it. 


A  DEMOCRATIC  WONDERLAND 

(Mr.  KINDNESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KINDNESS.  Mr.  Speaker.  Alice. 
I  believe,  had  to  go  through  the  lock- 
ing glass  to  find  hoself  in  Wcmder- 
land.  I  do  not  remember  walking 
through  the  looldng  glass,  but  here  I 
am  in  Wonderland  where  the  Demo- 
cratic leadership  says  "up  is  down" 
and  their  loyalists  respond  "east  is 
west  and  water  nms  uphill;"  where 
the  leadership  says  that  it  is  fair  to 
present  us  with  a  rule  that  allows  only 
one  vote  on  its  padtage  regarding  rec- 
onciliation, and  that  it  is  fair  for  an 
opposing  package  to  not  be  considered 
at  all;  not  even  in  pieces,  only  little 
portions  of  it. 

It  seems  to  me  that  the  rule  with 
which  we  are  presented  today  and  on 
which  we  will  be  giving  consideration 
and  a  vote  soon  must  be  voted  down 
by  voting  down  the  previous  question 
so  as  to  restore  east  to  its  proper  place 
and  west  can  be  where  it  should  be 
and  water  will  again  run  downhilL 

Mr.  ^>eakeiv  I  urge  that  fair  consid- 
eration be  given  to  the  reconciliation 
package  under  a  rule  that  would  be  far 
different  from  the  rule  with  which  we 
are  presented  today,  and  I  would  urge 
a  "no"  vote  on  the  i»evious  question. 


AMA  CALLS  FOR  HALT  TO  FED- 
ERAL SUBSIDIES  TO  TOBACCO 
INDUSTRY 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  reversing  a 
policy  going  back  about  15  yean,  the 
American  Medical  Association  passed 
a  resoluti<Hi  a  couple  weeks  ago  calling 
for  a  halt  to  Federal  subsidies  to  the 
tobacco  industry. 

Delegates  representing  about  40  per- 
cent of  the  Nation's  doctors  at  their 
annual  convention  voted  to  support 


the  elimination  of  the  Federal  price 
support  program  for  tobacco. 

In  the  past  the  AMA  always  refused 
to  suiHKHt  an  end  to  tobacco  sabsidies. 

EarUer  this  week  I  introduced  a  bill 
that  would  do  Just  that:  Bod  the  very 
restrictive  tobacco  allotment  system 
and  repeal  the  tobacco  loan  program. 

I  am  heartened  by  this  significant 
action  by  the  AMA  and  pleased  to  see 
broad  support  for  solving  the  prob- 
lems of  the  tobacco  industry. 


VOTE  ON  RULE  AN  EPHEMERAL 
POLTERGEIST 

(Mr.  MARTIN  of  North  Carolina 
asked  and  was  given  permissioii  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  ronarks.) 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  I  want  to  say  to  my  col- 
leagues across  the  aisle,  there  have 
been  several  who  have  spoken  here 
this  morning  who  have  challenged  the  " 
fact  that  in  the  November  1982  elec- 
tions we  are  going  to  tzy  to  hold  ac- 
countable those  who  would  stuff  this 
gag  rule  down  us,  and  deny  fair  play 
for  the  President's  economic  recovery 
plan  in  its  total  balance.  Actually.  Mr. 
Speaker,  we  all  know  from  past  eiqjeri- 
ence  it  is  very  difficult  to  make  a  polit- 
ical issue  out  of  a  procedural  vote.  I 
think  my  colleagues  understand  how 
that  goes. 

Those  who  will  vote  for  the  previous 
question  wOl  say.  "I  did  not  vote 
against  the  President's  plan;  I  just 
voted  to  shut  off  debate."  That  is  the 
way  it  has  beoi  dtme  before.  That  is 
the  way  it  would  be  dtaae  again  in 
hopes  that  the  voters'  eyes  would 
glaze  over  and  they  would  miss  the 
point  that  is  being  made. 

So  it  is  not  likely  we  wHl  be  aUe  to 
do  very  much  with  that  as  a  political 
issue.  The  real  issue,  though,  Mr. 
^leaker,  is  that  this  iwevioas  questioo 
and  the  vote  on  it  will  determine 
whether,  in  fact,  there  is  a  bipartisan 
coalitim  which  really  exists  in  wapporX. 
of  the  Reagan  economic  recovery  idan 
or  whether  it  is  a  mere  illusion,  an 
ephemeral  poltergtisL 

It  is  sntiripatfd  by  some  on  this  side 
that  when  the  roll  is  called  up  yonder 
aa  the  previous  question,  many  of  the 
Southern  Democrats  who  voted  for 
the  bipartisan  resolution  earlio-  will 
now  vote  for  this  unfair  rule,  because 
they  feel  that  they  can  count  on  the 
obacurity  that  surrounds  a  procedural 
question. 

Mr.  Speaker,  I  believe  that  they  wffl 
be  true  to  their  omvictions.  that  they 
will  vote  "no"  en  the  iHWioos  ques- 
tion, because  many  of  them  will  be 
true  to  thHr  ccmvictions.  If  they 
desert  us.  we  may  or  may  not  be  able 
to  effectively  hold  them  accountable 
on  that  procedural  vote,  but  at  least 
we  wOl  have  a  true  test  of  a^iere  their 
true  allegiance  lies,  and  as  to  whetho' 
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and  iUu- 


thay  are  Just  pteylng 
■tons  with  ua. 

Perbapa  aanc  of  our  Southern  ool- 
laacuea  vUl  follow  their  party**  leader- 
■hlp  on  thia.  If  they  do.  I  doubt  that 
there  la  mudi  we  can  do  about  it  in 
the  next  election.  It  may  turn  out  that 
your  conrtituenta  Juat  would  not  un- 
rteratand  how  they  talked  one  way  but 
voted  another  on  the  key  procedural 
vote.  But  ]rou  youraelves  will  luiow. 
And  we  will  know. 

And  there  would  not  be  any  more  il- 
lusions here,  will  there? 


VOTERS  SHOULD  ASK  THEIR 
OONORB8SMEN   HOW   THEY 

vom> 

(Mr.  EMERSON  asked  and  was 
givon  permiarion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  EMERSON.  Mr.  ^?eaker.  I  hope 
that  President  Reagan  will  suggest  to 
the  country  that  voters  ask  their  Con- 
gressmen how  they  voted  on  the  previ- 
ous question  today. 

I  suggest  in  this  case  the  country 
will  know  exactly  what  the  previous 
question  meant  and  will  know  it  pretty 
quickly.  The  previous  question  today 
is  that  on  which  the  people  voted  last 
Novooiber.  Will  we  remember  what 
the  people  said  then? 


have  had  on  them.  I  wonder  how 
much  more  help  tmm  the  liberals  can 
they  afford.  Because.  Mr.  Speaker, 
def iclls  lead  to  inflation  and  inflation 
damages  the  poor  much  more  than  it 
does  the  wealthy. 

Largely  because  of  inflationary  poli- 
cies of  this  body,  most  of  our  poor 
have  long  ago  given  up  the  dream  of 
owning  a  home.  In  fact,  Mr.  Speaker, 
in  my  district  many  people,  because  of 
the  generosity  of  the  major  party, 
cannot  afford  to  finance  a  refrigerator 
today,  much  less  an  automobile  or  an 
education  for  their  children. 

So,  Mr.  Speaker,  let  us  stop  this  so- 
called  generosity  borne  of  so-caUed 
compassion  which  luis  locked  Ameri- 
ca's poor  into  a  no-win.  no-hope 
future.  Let  us  rededicate  ourselves  to 
this  exercise  of  discipline  which  was 
manifested  in  the  Oramm-Latta  pro- 
posaL  Let  us  defeat  this  rule. 

The  SPEAKER.  The  Chair  would 
like  to  know  how  many  Members  still 
wish  to  be  recognized  for  1  minute. 
Kindly  rise. 

Well,  the  President  ought  to  have 
some  time  to  make  some  phone  calls. 


MAIi&ONLY  MEUTARY  DRAFT 
RSOISTRATION  iii*Hi.!i.r> 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTOCaiERY.  Mr.  Speaker. 
I  am  going  to  change  the  subject  for 
Just  my  I  minute  and  say  that  the  Su- 
prone  Court  today  iipheld  male-only 
military  draft  registration,  saying  Con- 
gress has  the  constitutional  power  to 
authorise  the  registration  of  men  but 
not  women. 

Mr.  Speaker,  the  vote  was  6  to  3  that 
the  Congress  has  the  right  to  raise 
and  support  the  armies. 


BUDGET  RECONCHLLATION  RULE 
SHOULD  HE  DEFEATED 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rwnarks.) 

Mr.  HUNTER.  Mr.  Speaker,  the  lib- 
eral leadership  of  the  House  has  decid- 
ed that  we  wUl  not  be  able  to  vote  on 
President  Reagan's  bipartisan  pro- 
gram for  economic  recovery. 

Now  the  leaden  on  the  Democratic 
side  have  attempted  to  Justify  their 
maneuvers  on  the  basis  that  they  want 
to  help  the  American  people. 

Mr.  Speaker.  I  represent  a  district 
which  has  many  poor  people  and,  as  I 
look  at  my  people  and  the  effect  that 
a  myriad  of  liberal  social  programs 


THE  AMERICAN  PEOPLE  HAVE 
SPOKEN 


(Mr.  DRKlEH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Bfr.  DREIER.  Mr.  Speaker,  the 
American  people  have  spoken.  They 
issued  a  clear  mandate  in  November 
that  spending  by  the  Federal  Govern- 
ment must  be  reduced.  Daily,  they 
remind  us  of  our  duty  to  carry  out 
that  mandate.  It  is  time  for  America 
to  have  a  fair  budget  package- 
namely,  the  one  embodied  in  the 
Gramm-Latta  amendments.  As  we 
begin  debate  on  the  reconciliation  biU, 
it  is  Imperative  that  we  have  an  equi- 
table rule  that  allows  consideration  of 
the  Gramm-Latta  package.  This  is  the 
package  that  the  people  support. 
Indeed,  it  is  the  package  that  this 
Congress  has  already  voted  for  over- 
whelmingly. 

We  must  defeat  the  inequitable  rule 
as  reported  by  the  committee  and  pass 
a  rule  which  makes  it  possible  to  carry 
out  the  clear  wishes  of  the  American 
people  for  responsible  and  substantial 
budget  reductions. 


RULES  ARE  MADE  TO  BE 
BROKEN 

(Mr.  THOMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  THOMAS.  Mr.  Speaker,  as  I  sat 
here  I  thought  of  a  lot  of  cliches.  One 
of  them  was:  "I  did  not  intend  to 
speak  on  this  matter."  Another  is. 
"Put  your  money  where  your  mouth 
is."  In  this  House  I  guess  it  is,  "Put 
your  votes  where  your  mouth  is." 


I  want  tp  thank  the  maJ<Nrlty  leader- 
ship for  an  opportunity  to  end  the 
shuck  and  Jive  by  saying  that  we  have 
an  opportunity  now  to  put  our  vote 
where  our  mouth  is.  In  thinking  of 
one  last  cliche  I  thought  of  the  old 
one  about,  "Rules  are  made  to  be 
broken." 

The  SPEAKER.  The  gentleman 
from  California. 

The  Chair  thought  the  gentleman 
from  CTallfomia  was  seeking  recogni- 
tion. 


THE  PRESIDENT  IS  ON  THE 
PHONE 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROUSSELOT.  Bfr.  Speaker.  I 
appreciate  the  Speaker  recognizing 
me.  I  Just  want  to  say  to  the  Speaker, 
the  President  is  on  the  phone. 


THE  WILL  OP  THE  PEOPLE  IS 
BEING  THWARTED 

(Mr.  RlTTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  I  think  it 
is  comforting  to  know  that  the  Presi- 
dent is  on  the  phone.  I  thank  the  gen- 
tleman from  California  (Mr.  Rousse- 
LOT)  for  Informing  this  body  that  the 
President  is  on  the  phone  because  I 
think  it  is  important  to  note  that 
many  of  the  people  who  will  be  called 
upon  to  vote  today  will  be  subject  to 
"the  President's  being  on  the  phone" 
in  many  different  ways  tiack  in  their 
district  and  to  many  of  the  people  who 
they  feel  are  Important  to  them. 

Mr.  Speaker,  it  has  been  the  heart  of 
the  administration's  economic  recov- 
ery proposal  to  Impose  tighter  controls 
on  the  Federal  budget.  The  people 
have  sp<Aen— and  they  have  done  so 
resoundingly:  They  do  want  us  to  put 
spending  under  control,  and  they  are 
willing  to  bear  the  sacrifices  that  are 
called  for.  They  know  our  country  can 
do  better. 

However,  majority  leadership  strate- 
gy is  to  give  us  riiles  that  will  make  it 
impossible  for  Republicans  and  Demo- 
crats alike  to  introduce  and  manage,  in 
a  sound,  responsible  manner,  the 
budget  that  they  believe  responds 
most  acutely  to  the  needs  of  the  coim- 
try.  The  Republican  Party  has  been  in 
the  f  oref  tx>nt  of  this  revolution  and  re- 
sponsible Democrats  have  agreed  that 
a  new  approach  is  needed,  one  that 
calls  for  more  fiscal  responsibility  in 
Government.  We  believe  that  this  is  a 
bipartisan  objective,  one  that  many  of 
the  Speaker's  compatriots  would  read- 
ily vote  for  if  they  were  free  to  do  so. 

The  will  of  the  people  is  not  being 
permitted  its  free  exercise,  thanks  to 
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the  praetieal  intent  of  the  Rules  Cam- 
mlttee  to  steangSe  debate  on  this  erlti- 
eal  national  budget.  I  wish  to  express 
my  disoouragement  with  the  majority 
leaders  of  this  body  who  have  in  fact 
perverted  the  democratic  process  for 
narrow  and  shortsighted  political  gain. 
The  question  rematna.  is  this  the  Idnd 
of  leadership  that  can  turn  America  in 
the  direction  it  needs  to  go. 

The  American  people  will  be  re- 
sponding to  that  question  very  short- 
ly. 


BUSINESS  AS  USUAL  IN 
WASHINGTON 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GREGG.  Mr.  Speaker,  the 
Democratic  leadership,  through  proce- 
durally sleight  of  hand,  has  closed  out 
the  ability  of  this  Hotise  to  institute  a 
very  reasonable  budget  procedure 
which  we  passed  Just  a  few  weeks  ago. 
This  act  of  pure  backroom  politics 
flies  in  the  face  of  what  the  American 
peole  demanded  in  the  last  election. 

The  Democratic  leadership  is  simply 
thumbing  its  nose  at  those  who  aslced 
and  demanded  of  us  that  we  institute 
fiscal  responsibility.  What  they  are 
saying  today  is  that  here  in  Washing- 
ton it  win  be  business  as  usual  with 
more  spending,  more  deficits,  and 
more  inflation. 


THE  AMERICAN  PEOPLE  ARE 
THE  ONES  WHO  ARE  BEING 
HURT 

(BCr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL  Mr.  ^>eaker,  I 
would  like  to  compliment  you  as  a  gen- 
tleman on  your  political  skills.  Though 
I  may  not  agree  with  what  the  gentle- 
man's motives  are.  I  would  like  to  say 
that  from  the  lieglnnlng  when  the 
gentleman  very  effectively  put  the 
ratio  on  the  Rules  Committee,  the 
Committee  on  Ways  and  Means,  and 
the  Ckimmittee  on  Appropriations  at 
the  level  that  the  minority  was  not 
represented  anywhere  near  the  ratio 
that  it  holds  in  the  House,  the  gentle- 
man effectively  at  that  time  thwarted 
the  President's  efforts. 

But  I  would  also  like  to  say  that  this 
leadership  does  not  really  hurt  the 
President,  nor  does  it  hurt  the  minori- 
ty party.  The  fact  is  that  it  hurts  the 
American  people.  There  is  but  one 
question  before  this  House  today,  not 
amendments,  not  alternatives.  The 
vote  is  up  or  down  on  a  rule  as  to 
whether  the  people  will  have  the  right 
to  be  represented  or  not.  The  question 
is,  will  the  people's  voice  be  heard?  I 
trust  we  will  make  the  right  decision. 


LET  U8  GET  ON  WITH  THE 
PRESIDENT'S  PROGRAM 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 

for  1  minute). 

Mr.  SOLOMON.  Mr.  SpeakCT,  over 
the  last  several  years  I  have  stood  up 
here  like  Members  on  my  side  of  the 
sisle.  Members  on  that  side  of  the 
aisle,  and  we  have  had  some  fun 
ptddng  Jabs  at  each  other. 

I  have  a  meech  here  this  morning 
and  I  was  going  to  do  the  same  thing 
as  I  have  done  day  after  day  on  this 
floor.  But  I  sm  not  going  to  give  tills 
speech  because  Just  before  I  came  to 
the  floor,  I  got  a  call  from  a  constitu- 
ent. He  is  a  loyal  Democrat  and  lie 
says  he  has  been  all  his  life.  He  is  a 
senior  citizen  oa  social  security. 

He  said.  "I  want  you  to  give  the 
Speaker  a  message  for  me."  He  said. 
"You  know,  deep  down  we  all  feel  that 
the  President  is  right."  He  said.  "I 
dldnt  vote  for  President  Reagan."  he 
said,  "because  I  dldnt  think  he  would 
do  what  he  said  he  was  going  to  do." 
He  said.  "Some  of  the  things  that  he  is 
proposing,  it  is  going  to  hurt  me  and  I 
know  it.  But  we  all  know  that  it  is 
right.  Deep  down  in  your  hearts  you 
all  know  it  is  right  if  we  are  to  turn 
this  country  around  and  make  Amer- 
ica great  again." 

I  Just  wish,  Mr.  Speaker,  when  push 
comes  to  shove  here  a  few  hours  from 
now  oa  this  rule,  that  you  would  stay 
in  your  seat  and  let  the  pe(q;>le  <m  your 
side  of  the  aisle  vote  the  way  they 
want  to.  I  have  talked  to  a  number  of 
them  and  they  want  to  vote  to  defeat 
this  rule  and  they  want  to  support  the 
President. 

So,  Mr.  Speako-.  oa  behalf  of  that 
loyal  Democrat  who  thinks  the  world 
of  you.  let  us  defeat  the  previous  ques- 
tion and  let  us  get  on  with  the  Presi- 
dent's program.  Let  us  do  it  for  Amer- 
ica. 


school  districts  to  receive  tanpaeC  aid 
funds.  I  would  appeal  to  the  w*intii« 
of  the  majority  to  hdp  us  get  the 
money  for  those  young  people  to  get 
their  educatfam  by  allowing  us  to  offer 
an  smendment  to  restore  impact  aid 
funding  to  those  levels. 


IMPACT  AID  PROGRAMS 
IMPORTANT  TO  STUDENTS 

(Mr.  EDWARDS  of  (%lahoma  asked 
snd  was  given  permlssian  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remaiks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  have  heard  from  the  ma- 
jority side  a  lot  of  great  concern  about 
the  welfare  of  a  lot  of  people  including 
the  young  pecvle  in  this  country. 

The  State  of  Oklahoma  has  many 
young  people  who  get  their  education 
partly  because  of  the  mmey  that  the 
Federal  Government  makes  available 
to  them  through  impact  aid  ixtigrams. 
In  my  district  and  in  the  districts  of  a 
couple  of  my  colleagues,  those  impact 
aid  programs  are  extemely  important. 
I  have  been  very  greatly  concerned 
about  the  decision  by  the  Rules  Com- 
mittee to  prohibit  us  from  offering  the 
amendment  that,  in  my  State,  would 
greatly  improve   the  ability  of  the 


a  1145 

MINORITY  ADVISED  TO  CON- 
SULT 1£R.  ORAMM  OF  TEXAS 
ON  PROCEDURES 

(Mr.  LELAND  ssked  and  wss  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LELAND.  Mr.  ^waker,  I  yield  to 
the  genUeman  from  Arkansas  (Mr.  Ai/- 
KZAmm). 

Mr.  ALEXANDER.  Mr.  Speaker,  X3m 
Members  of  the  minority  during  the  1- 
minute  rule  have  indicated  dismay 
about  the  procedure  to  be  followed 
today  for  offering  amendments  on  the 
rule.  I.  too,  was  confused  earlier 
during  the  week,  snd  so  I  conferred 
with  the  genUeman  from  Texas  (Mr. 
Gkamm ),  to  ask  him  what  was  his  next 
play.  He  advised  that  he  would  like  to 
offer  amendments  to  cut  about  $7  bO- 
llon  in  addltdfflial  funds  from  flsesl 
year  1982.  for  a  total  of  about  $30  tril- 
lion during  the  next  3  years,  in  about 
six  functional  categories. 

I  would  suggest  to  my  colleagues 
representing  the  minority  that,  in  the 
future,  if  they  are  confused  about  the 
procedure  which  the  sdmlnlstratiao 
wishes  to  follow,  to  confer  with  the 
gwitieman  from  Texas  (Mr.  Gaaaai ). 

The  SPEAKER.  Mr.  Gaaiai  Is  enti- 
Ued  to  respcmd  for  1  minute. 


WILL  THE  HOUSE  ALLOW  THE 
DEMOCRATIC  PROCESS  TO 
WORK? 

(Mr.  GRAMM  asked  and  was  given 
permission  to  address  the  House  for  i 
minute.) 

Mr.  GRAMM.  Thank  you.  Mr. 
Speaker. 

I  would  like  to  say  very  clearly  that 
it  is  important  that  we  look  at  the 
facts.  The  myth  is  that  we  have  divid- 
ed the  question  on  Gramm-Latta  n. 
The  reality  is  that  two-thirds  of  this 
package  has  been  discarded,  and  even 
those  parts  whldi  remain,  such  ss  the 
food  stamp  idiange  in  diglMIlty,  have 
been  altered,  not  presented  In  the 
form  that  we  introduced,  but  in  the 
form  that  others  would  like  it  to  be  In- 
tioduced. 

The  issue  here  is  not  wbtXtaa  we  do 
what  the  President  wanta.  Ttut  Issue  Is 
not  whether  we  do  what  the  American 
people  want.  The  issue  is.  are  we  going 
to  allow  a  f alr-iriay  vote  and  let  the 
democratic  process  work?  And  are  we 
going  to  do  what  is  rigfat?  We  need  to 
o(mtrol  entiUements  because  we  are 
sitting  on  a  powder  keg.  With  arainin- 
lAtta  n.  which  alters  only  2  percent  of 
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the  padnigr  that  oomes  out  of  oHninlt- 
toe,  «e  GUI  iti^  a  finger  in  the  crack 
in  the  dike  on  entitlements.  Unleis  we 
tain  oonferoi  of  entittemeats.  not  only 
are  we  soins  to  be  dcaoied  a  balanced 
budget  in  1M4.  but  we  are  going  to 
have  a  whopi>ing  big  deficit  and  we  are 
going  to  loee  a  clear  chance  to  turn 
Amortea  around. 

That  is  the  issue  on  the  previous 
question. 


"AYE"  VOTE  URGED  ON  HOUSE 
REBOLUTKW  169 

(Mr.  VOLKlfER  ssked  and  was 
given  permisrian  to  address  the  House 
for  1  minute  snd  to  revise  and  extend 
his  remarks.) 

Mr.  VOIJCMSR.  Mr.  Speaker  and 
Members  of  the  House,  I  have  tried  to 
listen  attmtively  to  each  of  the  q)eak- 
ers,  fspeclally  the  large  number  of  the 
minority,  who  have  spoken  even 
though  on  the  verge  of  tears  and  with 
broken  bouts,  but  I  find  that  on  June 
2,  (me  of  their  leaders.  Office  of  Man- 
agement  and  Budget  Director  Dave 
Stodonan.  said  in  the  Washington 
Star— and  anybody  can  read  it— 

In  tbe  mnrwdHirinii  prooeM  the  House 
must  vote  on  tbe  next  step  in  the  budget 
vneem  known  •■  reoonctUation.  Under  a 
dOKd  rule,  that  would  not  allow  a  sbigle 
amendment  to  the  propoaal  of  the  Budget 
Committee. 

If  the  Members  wUl  read  Gramm- 
Latta,  which  was  passed  by  the 
House— and  passed  in  the  conference 
report,  it  does  not  say  anything  about 
a  substitute.  It  does  not  say  anything 
about  amoidments.  It  says  there  shall 
be  a  reooncniatlon  bUl  from  the 
Budget  Oxnmlttee. 

This  rule  we  are  going  to  vote  for 
today,  and  which  I  support  whole- 
heartedly, does  give  more  to  the  mi- 
unity  than  either  the  Budget  Director 
or  the  provisian  of  Gramm-Latta  pro- 
vided for.  It  gives  more  than  Dave 
Stockman  says  they  are  entitled  to.  It 
is  not  a  sense  of  trickery,  it  is  not 
unfair;  it  is  nu»e  than  fair.  I  personal- 
ly would  vote  along  with  Dave  Stock- 
man for  a  closed  rule  on  the  budget  as 
proposed  by  the  Budget  Committee, 
which   is   the   correct   reconciliation 


MR.  JACOBS  OP  INDIANA— A 
PAKSIMONIOUS  PROGRESSIVE 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACX>BS.  Mr.  Speaker.  I  very 
ruely  vote  for  a  previous  question, 
only  In  cases  where  I  think  a  filibuster 
is  at  tumd.  but  I  think  I  have  found 
another  case  in  this  situation. 

I  have  always  opposed  previous  ques- 
tions'because  it  simply  meant  that  the 
membership  did  not  have  the  opportu- 
nity to  vote  on  individual  amend- 
ments, and  I  thought  that  was  wrong. 
I  still  do.  Somebody  alluded  to  Oomer 
Pyle  a  few  minutes  ago  in  this  discus- 
sion. As  I  recall,  at  Marine  Corps  boot 
camp,  the  strongest  instruction  one  re- 
ceived was.  "Don't  think." 

I  heard  the  minority  say  yesterday, 
"Yes;  there  are  some  bad  parts,  but 
there  are  also  some  good  parts  in  our 
package." 

The  question  f  imdamentally  to  me  is 
whether  I  will  be  given  the  opportuni- 
ty to  vote  on  those  bad  parts  and 
those  good  parts,  and  since  some  of 
those  bad  parts  are  harsh  and  sudden 
cuts  in  the  social  security  program,  I 
shall  vote  for  the  previous  question  so 
that  we  can  vote  on  those  individual 
parts. 

I  might  point  out  also  that  I  have 
examined  the  Budget  Committee's 
proposal,  and  it  wends  less— I-e-s-s— 
less  money  than  the  alternative.  I 
have  heea  asked  many  times  in  this 
House  whether  I  consider  myself  a 
conservative.  I  have  said  that  I  consid- 
er myself  a  parsimonious  progressive 
because  I  cannot  afford  to  spend  as 
much  as  conservatives  do. 


All  these  tear  Jerkers  and  those  with 
broken  hearts,  they  want  to  change 
tbe  rule  now  that  they  do  not  have 
some  of  the  cuts  the  way  they  want 
the  euts.  It  te  not  the  total  that  is  not 
cut.  The  total  is  cut.  It  is  a  question  of. 
do  we  cut  impact  aid  the  way  they 
want,  or  do  we  cut  impact  aid  the  way 
the  Edncatkm  and  Labor  Committee 
says  it  should  be  cut? 

The  cuts  are  there,  there  is  no  fool- 
ery. I  say.  vote  for  the  previous  ques- 
tion, vote  for  the  nile.  and  let  us  get 
on  with  reconefUation.  Do  it  the  way 
that  Oramm-IsUta  said  it  should  be 
done. 


this  cotmtry  will  know  that  the 
damage  that  is  already  being  done  to 
them  is  intended  to  be  even  more 
severe  if  the  Republicans  have  their 
way. 


AMERICAN       PEOPLE       SHOULD 

KNOW       WHO       IS       HURTING 

THEM  THE  MOST 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  we  have 
heard  statements  alluding  to  gag  rules 
and  dictatorship  in  this  body  today. 
The  fact  is  that  the  only  thing  akin  to 
gag  rule  or  dictatorship  is  that  which 
the  President  and  his  Republican 
allies  are  proposing.  What  Mr.  Reagan 
is  suggesting  is  that  it  is  not  enough 
for  this  House  to  adopt  a  bill  which 
gives  him  more  than  100  percent  of 
the  total  he  wanted  as  far  as  cuts  are 
conoemed.  It  is  not  enough  that  85 
percent  of  those  cuts  be  exactly  along 
the  lines  that  he  aslLed.  No:  it  has  to 
be  100  percent,  and  it  has  to  be  100 
percent  pacltaged  in  one  single  substi- 
tute so  that  the  American  people  will 
not  have  the  opportunity  to  find  out 
exactly  who  stands  for  hurting  people 
the  most.  That  is  what  this  really  is 
about. 

The  President  is  opposed  to  opening 
up  the  process  so  that  the  people  of 


DEMOCRATIC  PARTY 
REPRESENTS  ALL  1HE  PEOPLE 

(Mr.  GARCIA  asked  and  was  given 
pennissicn  to  address  the  House  for  1 
minute.) 

Mr.  GARCIA.  Mr.  Speaker,  I  was  up- 
stairs in  my  office  listening  to  the  1 
minutes.  Listening  to  the  rhetoric 
from  my  colleagues  on  the  minority 
side  of  the  aisle.  What  I  find  most 
ironic  is,  speaker  after  speaker,  spoke 
about  all  Americans.  Support  the 
President,  and  that  the  majority  party 
was  blocking  the  will  of  the  country. 

I  really  think  It  is  tmf  ortunate.  Its 
side  of  the  aisle  is  made  up  of  all 
Americans,  but  when  I  look  on  the  mi- 
nority side  there  is  not  one  black  face. 
They  have  but  one  Hispanic.  So,  when 
we  talk  about  all  Americans— and 
many  of  you  on  the  minority  side  rep- 
resent those  poor  people  who  are 
blacks  in  the  South,  poor  people  who 
are  Hlspsnics  throughout  many  parts 
of  California  and  the  Southwest. 

Mr.  SOLOMAN.  Mr.  Speaker,  will 
the  gentleman  jrleld  on  that  point? 

Mr.  GARCIA.  I  wiU  not  yield. 

I  say  to  you  on  the  minority  side  as  I 
listened  to  this  rhetoric,  that  if  you 
are  going  to  represent  your  districts, 
represent  all  the  people  of  your  dis- 
tricts and  everybody  who  lives  in  your 
districts.  Do  not  represent  only  those 
that  can  defend  themselves,  because 
you  have  got  a  responsibility  for  ev- 
erybody in  the  district. 

Mr.  SOLOMON.  K(r.  Speaker,  wOl 
the  gentleman  yield? 

Mr.  GARCIA.  Yes.  I  yield. 

Mr.  SOLOMON.  The  gentleman  is 
one  of  my  best  friends,  I  guess,  but  the 
gentleman  has  to  remember  he  was 
endorsed  by  the  Republican  Party. 

Mr.  GARCIA.  There  is  no  question 
about  it,  and  when  I  ran  for  Congress, 
I  had  to  run  as  a  Republican  because 
the  political  bosses  of  my  party,  the 
Democratic  Party,  would  not  give  me 
the  nomination.  But,  just  let  me  say 
this  to  you— there  are  bosses  on  both 
sides  of  the  aisle,  and  the  biggest  boss 
we  have  now  is  at  1600  Pennsylvania 
Avenue,  who  thinks  that  he  can  rule 
this  coimtry  as  a  king  and  a  monarch. 
This  is  a  democracy  made  up  of  three 
parts:  The  House,  the  Senate,  and  the 
Presidency,  and  as  long  as  we  have 
control  here,  we  are  going  to  utQize  it. 

Mr.  SOLOMON.  We  are  proud  to 
have  you  represent  us. 
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CONPERBNCE  REPORT  ON  HJft. 
3530,  8TBEL  INDUSTRY  COM- 
PLIANCE   EXTENSION    ACT    OP 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (HJi.  3520)  to  amend  the 
Clean  Air  Act  to  provide  compliance 
date  extensi<ms  for  steelmaking  facili- 
ties on  a  case-by-case  basis  to  facilitate 
modernization: 

CcmwwMBKM  RsFOR  (B.  Rett.  No.  97-161) 

The  committee  of  oonfeience  on  tbe  dis- 
asxeeins  votes  of  the  two  Houses  on  the 
amendment  of  tbe  Senate  to  the  bill  (HJl. 
3530)  to  amend  the  Clean  Air  Act  to  provide 
compliance  date  extensions  for  steelmaking 
f aciUties  on  a  case-by^ase  basis  to  facilitate 
modernization,  having  met.  after  fuU  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  tbe  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Steel  In- 
dustry Compliance  Extension  Act  of  ISgl". 

Sac.  2.  Section  113  of  tbe  Clean  Air  Act  Is 
amended  by  adding  tbe  following  new  sub- 
section at  the  end  thereof: 

"(eXl)  The  Administrator  may,  in  his  dis- 
cretion, in  the  case  of  any  person  wliich  is 
the  owner  or  operator  of  a  stationary  source 
in  an  iron-  and  steri-produdng  operation 
not  in  compliance  with  tbe  emission  limita- 
tion requirements  of  an  appUcaUe  in^le- 
mentation  plan,  oooaent  to  entiy  of  a  Feder- 
al Judicial  decree,  or  to  tbe  modification  of 
an  existing  Federal  Judicial  decree,  with 
such  person  establishing  a  schedule  for  com- 
pliance for  such  source  extending  beyond 
December  31,  1M2.  but  ending  not  later 
than  December  31.  1985.  on  the  following 
conditi<Mis: 

"(A)  tlie  Administrator  finds,  on  the  baste 
of  information  submitted  by  the  applicant 
and  other  information  available  to  him. 
that  such  extension  of  rwwpHaw/-*  is  neces- 
sary to  allow  such  person  to  make  capital  in- 
vestments in  its  iron-  and  steel-producing 
operations  to  improve  their  efficiency  and 
productivity: 

"(B)  the  Administrator  finds,  on  the  baste 
of  information  submitted  by  the  applicant 
and  other  InforaAtioD  aaraOable  to  him. 
that  an  amwmt  equal  to  the  funds  the  ex- 
penditure of  which  would  have  been  re- 
quired to  comply  by  December  31,  1982. 
with  tlKMe  requirements  of  an  applicable 
implementation  plan  for  which  such  exten- 
sions of  oompUanoe  are  granted  and  whose 
expenditure  for  such  purposes  are  being  de- 
ferred until  after  December  31, 19ga.  pursu- 
ant to  such  extensions  will  be  invested  pttor 
to  two  yean  from  tbe  date  of  enactment  of 
thte  subsection  in  additional  capital  invest- 
ments in  tbe  iron-  and  steel-producing  oper- 
ations owned  or  operated  by  such  person, 
and  located  in  commimitifs  wbi^  already 
contain  inm-  and  steel-producing  oper- 
ations, to  imtnove  their  efficiency  and  pro- 
ductivity; 

"(C)  the  Administrator  and  such  pemn 
consent  to  entry  of  Federal  Judicial 
decree(s>  establishing  a  phased  progiam  of 
compliance  to  taring  each  stationary  source 
at  all  of  su^  person's  iron-  and  steel-pro- 
dudng  operations  into  compUanoe  with  the 
onlssion  limitation  requiraments  of  appUca- 


(or,  with 

located  in  any 
it  area  for  which  no 
plan  bas  been  apptoved  ss 
the  raquimwents  of  pari  D  and  snhjsct  to 
implementation  planCs)  which  do  not  re- 
quire eompiianne  with  siiiisrtnii  llBrtfatinns 
wtaicta  wprswnt  at  least  rssannsbly  avail- 
oontrol  technology,  oonpitence  with 
limttsttnns  wfaidi  rttuastnt  rea^ 
sonaidy  avaUatale  oontnri  tecbnology)  as  ex- 
peditiously ss  practicable  but  no  latar  than 
December  31. 19*3.  or.  tai  the  ease  e<  sources 
for  which  extensions  of  eompUanoe  have 
been  granted,  no  later  than  Deoriiihri  31. 
1986:  such  decreeU)  aliall  also  contain,  at  a 
minimiim.  (i>  requirements  for  interim  oon- 
trote  (which  msy  Include  operatioD  and 
maintenance  procedures):  (U)  Increments  of 
oorapUsnoe  sufficient  to  saure  oompUsnoe 
by  tiic  final  oompUaoDe  <*— ^'■'^r  (ill) 
requlrementU)  tbat  tbe  smwmt  lefeiied  to 
in  subpsragrapb  (B)  sbove.  ta  to  be  invested 
in  projects  representing  ""««~^'  espital 
investments  In  the  iron-  and  ated-producing 
operatkma  owned  or  operated  by  soeii 
person  f  w  tbe  purposes  speeifled  in  such 
subparagraph  and  shall  contain  acheduteis) 
specifying  when  each  such  ptx>Jeet  (or  speci- 
fied alternative  project)  te  to  be  r«wmM«>»H 
and  ootapleted.  as  weD  ss  increments  of 
progress  toward  oompletion:  (iv)  ■**r'''«»int 
monetary  penalties  covering  completion  of 
the  air  pollution  control  project  required  by 
tbe  decree,  tbe  projects  lefaied  to  under 
(ill)  above,  and  such  other  items  ss  sppro- 
priate:  (v)  monitoring  requirements:  (vl)  re- 
porting requirements  (including  provteiaa 
for  periodic  reports  to  be  filed  with  the 
court):  and  (vil)  provisions  for  preventing  in- 
creases of  emissions  from  each  stationary 
source: 

"(D)  the  Administrator  finds,  on  the  baste 
of  infocmatkm  submitted  by  the  applirant 
and  other  information  avaOalde  to  him. 
that  sudi  person  will  have  siiffWmt  funds 
to  oomidy  with  all  applicable  requirements 
by  the  times  set  forth  in  the  judicial 
decree(s)  entered  into  pursuant  to  subpara- 
graph (C)  of  thte  siitf  rtinn: 

"(E)  the  Administiator  finds,  on  the  baste 
of  tnf ormatian  submitted  by  the  applirant 
and  otho'  infonnation  avaOabie  to  blm. 
that  the  apidicant  te  in  oompUanoe  with  ex- 
teting  Federal  Judicial  decrees  (U  any)  en- 
tored  under  section  lU  of  thte  Act  applica- 
ble to  its  iron-  snd  steel-produdng 
ations  or  that  any  violations  of  such 
aje  de  mininuis  In  nature:  •wi 

"(P)  the  Aitaainistrator  finds,  on  tbe  baste 
of  infonnation  submitted  by  tbe  applicant 
and  other  information  avaOafaie  to  him. 
that  any  extensian  of  eompUanoe  granted 
pursuant  to  thte  subsectlan  will  not  result  In 
<lcaiaditti«i  of  air  quality  during  the  term 
of  tbe  extension 

"(2)  For  the  purpose  of  thte  subsection, 
'iron-  and  sted-productng  opetatianB'  In- 
clude production  fariHtlfs  for  iron  and  sted. 
as  weD  as  associated  pi  nr»siim.  coke 
"»«fc-*»«g  and  sintering  fartlitif  For  t>»*  pur- 
pose of  thte  siihswtinn.  "phased  program  of 
compliance'  means  a  program  assuring,  to 
the  extent  poasihie.  tbst  capital  expendi- 
tures  for  achieving  oomplalnce  at  aD  aouices 
owned  or  operated  by  such  pcnson  in  inn- 
and  steel-producins  opetatianB  must  be 
made  during  tbe  second  and  each  soooeed- 
ing  year  of  tbe  period  covered  by  tbe 
decree(s>  in  an  amotmt  sudi  tbat  at  tbe  end 
of  each  such  year  tbe  cumulative  expendi- 
turea  under  tbe  decreeU)  wIU  be  at  least 
equal  to  tbe  amount  which  would  have  been 
spent  If  tbe  total  expenditures  to  be 


under  tbe  decree(s)  wen  msde  In  equal  in- 
crsBBcnts  during  each  year  of  the  deeraeU). 
For  tlic  puxpose  at  thte  wihsfrtinii.  'addt- 
thmal  raijtal  liuastiiMiils  In  Iran  inil  sTccI 

which  the  AAainirtratar  finds  would  not  be 
during  tbe  same  tbae  period  if 
I)  of  time  for  rmmpllanrm  witta 
air  requinmentB  woe  not 
under  thte  sntwecticw  Tbe  decree 
into  punusnt  to  anbparagtapb  (C)  ci  \ 
graph  (1)  o<  thte  subsecdon  siaUI  specify  the 
proJecU  which  rcprmtnt  sddttlnnal  capital 
investment  in  iron-  and  start-prodnetag  op- 
erations, but  may  also  '—*-'"  t— 'w*^  al- 
ternative projects.  Tbe  decrse  saay  also  be 
modified  to  substitute  equivalent  projects 
for  those  nwirified  Tbe  owner  or  "TTrtirr 
of  iron-  and  slwiimNliMlm  operatiansseak- 
Ing  an  nrtmaiiTn  til  ooBBpiisaoe  under  thte 
subsection  lias  tbe  burden  of  satlatyiiW  the 
Atbnlnistrator  with  regard  to  the  Oi^^wt 
required  in  paragraphs  (A),  (B),  (D),  (K), 
snd  (F).  A  penon  wbiefa  k  subject  to  a  Judi- 
cial decree  entered  or  mndiliert  inyn— irt  to 
thte  nibaection  aliall  not  be  aaaeased  anon- 
oompUanoe  penalty  under  aeetton  UOof  the 
Act  for  any  source  with  sn  ******-*«''  of 
oampUanee  under  audi  decree  lor  tbe  period 
of  time  uiveaed  by  tbe  decree  only  if  socb 
source  remsins  in  compiiaDoe  with  aU  provi- 
sions snd  requlmiieiits  of  sucb  decree. 

"(3)  Any  records.  reiMstB.  or  Information 
obtained  by  tbe  AAniaiatrator  under  thte 
nibaection  shall  be  available  to  tbe  pobiie. 
except  tbat  upon  a  showing  satWaetory  to 
the  A<biiliiirtiBtar  by  any  pcfson  that 
reeorda.  reporta,  or  information,  or  iraiUi'ii- 
lar  part  thereof  <aCber  than  eariaHon  data) 
to  whicte  tbe  AdtedniBtratar  1^  ■iiiiim 
under  thte  aectian  if  made  pobiie.  te  Ukeiy  to 
cause  snhstanfial  bana  to  tbe  penon'S  vom- 
petMve  posttian.  the  flikalidsliBlis  staaU 
oonaider  surii  record,  report,  or  inf oimation 
or  partlcolar  portian  tbereoC  confidential  In 
accordance  with  tbe  imniiiwa  a< 
1906  of  title  IS  of  tbe  United  \ 
eu'epl  tbat  sneb  reootti,  report,  or  1 
tion  saay  be  disclosed  to  < 
pjoyea.  or  antborfced  «m  »  si  iilai  l»i  e  sf  tbe 
United  States  eoaeen 
thte  Act  oririien  idevaoft  in  any  I 
under  thte  AoL  Any  i 
ed  under  aectian  114  of  tbte  Act  sppiy  with 
equal  force  to  thte  sn 
ever,  to  sny  fbswgws  tbat  the  i 
shall  determine  are  neeeaaiy.  Thte 
graph  does  not  eonstltBte  ai^lw  II  j  te  with- 
bold  reoorda,  rcporti^  or  infOrmatian  from 
tbeOat^resB. 

"(4)  Nothing  in  tbte  snhswiinn  sbaD  pre- 
clude or  deny  tbe  right  of  any  State  or  po- 
litical iuhdin^sii  te  enfmce  any  air  poOa- 
tion  requlremsote  In  any  State  Judicial  or 
administrative  fScma- 

"(5)  Tbe  lauviilMue  of  tbte 
Shan  be  self -ezecntlB 
iiw  regnlattens  dmn  be  I 

"(6)  Upon  reeeipC  of  an  appiiratien  for  an 
extenelan  of  time  under  tbte  SQtaaeetkm  with 
respect  te  any  stationaiy  source  tbe  Aiknin- 
istrator  diaU  promptly— 

"(i)  pubUab  notioe  of  such  receipt  In  tbe 
Federal  Segistcr. 

"(U)  notify  tbe  Ooveinm  of  the  State  in 
which  tbe  stattenary  aooree  te  jirratni:  and 

"(tU)  notify  tbe  chief  elected  official  of 
the  political  sobdtvltfan  hi  wliicb  tbe  sooree 
telooate<L 

"(TXA)  Tbe  Arbntnletratar  dian  potaUib  in 
tbe  Federal  RegiBter  iKitlce  of  any 
made,  or  other  actian  taken,  by  him  la  < 
nectkm   with   tbe   entry   of 
decree  or  modifleatian  of 
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aent  decree  panuknt  to  thla  aubaection  or  In 
eonnaetlan  iritli  tlie  Atetntatntor's  failure 
or  ratunl  to  OMaent  to  aueh  a  decree. 

"(BXt)  Knept  aa  provided  In  dmuae  (U). 
any  flndtnc  or  other  action  of  the  Admbila- 
timtor  under  tUi  aubaecUon  with  reapect  to 
any  itattenary  aouree.  and  any  faHure  or  re- 
fuaal  of  the  Admtniatrator  to  make  any  such 
ftDdliw  or  to  take  any  su^  aeU<m  under 
thia  aubaeetion.  ahall  be  reviewable  only  by 
a  court  in  which  mchrfl  action  under  section 
lis  of  thia  Act  Is  brottcht  acalnst  the  owner 
or  operator  of  such  stationary  source. 

"(U)  Where,  beftore  the  date  of  the  eiuu^ 
ment  <rf  the  Steel  Indnatry  Cmaidiance  Ex- 
tension Act  of  IMl.  a  etvil  action  was 
brought  under  thia  Act  aoin>t  the  owner  or 
operator  of  audi  stationary  source,  and 
nndinc  or  other  aettoo  of  the  Administrator 
under  thia  subatctlcsi  with  reapect  to  such 
statlOBuy  source,  and  any  failure  or  refusal 
at  tb»  AdBdnlstratar  to  make  any  such  f  Ind- 
inc  or  to  take  any  audi  action  under  this 
sabacetfcn.  ahaO  be  reviewable  only  by  the 
court  In  whldi  the  dvil  action  was  brousht. 

"(8)  The  proviaiaiis  of  aecti<»  304(bKlXB) 
of  thia  Act  shaU  be  applicable  to  this  subMc- 


"(•)  Par  a  aouroe  which  receives  an  exten- 
rfon  under  tUa  sutaaectlon.  air  pollution  re- 
qutrcBsenta  ^>ecifled  in  Federal  Judicial  de- 
creea  entered  into  or  modified  under  this 
aubaeetion  that  involve  such  source  may  not 
be  modifled  to  extend  beycmd  December  31. 
198S.". 

Sac.  3.  Section  IKKaXSXC)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows: 

"(C)  Neither  the  State,  in  the  case  of  a 
plan  (or  portion  thereof)  approved  under 
thla  subsection,  nor  the  Administrator.  In 
the  case  of  a  plan  (or  portion  thereof)  pro- 
mulgi^ed  under  subsection  (c),  sludl  be  re- 
quired to  revise  an  applicable  implementa- 
tion Irian  because  one  xx  more  exemptions 
under  aeetkm  118  (reUttaw  to  Federal  facOi- 
tlea).  enforcement  orders  under  section  113 
(rds^tnc  to  Federal  fadlitiea),  enforcement 
orders  under  section  113(d),  suqiensions 
under  section  110  (f)  or  (s)  (relating  to  tem- 
perary  energy  or  economic  authority), 
orders  under  seetloa  110  (relating  to  pri- 
mary nonferrouB  smelters),  or  extensions  of 
compUanee  in  decreca  entered  under  section 
llXe)  (rdating  to  inn-  and  steel-producing 
operatkns)  have  been  granted,  if  such  plan 
would  have  met  the  requirements  of  this 
section  If  no  such  ezempttoos.  orders,  or  ex- 
tensions had  been  granted.". 

And  the  nwiate  agree  to  the  same. 
Jon  D.  DmoKix. 
HmtT  A.  Waxmax. 
JaioaH.  ScsBUBs. 

T.  LOXXB. 

DoooWALaam. 
Jsua  T.  BaoTRiuu 

EVWSaB  IfSDIOAH, 

CtSBOMl  J.  BaowM. 
Manaaen  on  Ou  Part  of  the  Houte. 

RoaDT  T.  STArroBS. 

Pns  V.  Dramnci, 

JOHB  H.  Cbarb. 

Janawos  Rawdolfh. 

OaoaaB  J.  MiTCHHx, 
Jranoffers  on  the  Part  of  the  Senate. 


JOIWTl 


■SxAisjum  or'. 

E  or  COWRBBICK 

The  managers  on  the  part  of  the  House 
and  the  flmate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
aiufiMhiifnt  of  the  Senate  to  the  bUl  (HJl. 
SSaO)  to  amend  the  Clean  Air  Act  to  provide 
wnttHanee  date  extensions  for  steetanaking 
fadUtlea  on  a  caae-by-case  basis  to  facilitate 


modernisation  submit  the  following  Joint 
statement  to  the  House  and  the  Soiate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendment  strudc  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Insertad  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amoiAnent  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differttices  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

The  House  and  Senate  versions  were  quite 
similar,  thus  the  provisions  were  merged  by 
the  conferees. 

The  agreement  drops  the  Senate  language 
dealing  with  situations  where  changes  In 
proposed  methods  of  compliance  due  to 
availabUlty  of  an  extension  might  be  associ- 
ated With  reduced  employment.  It  is  not  the 
policy  of  the  Clean  Air  Act  or  the  Intent  of 
the  Congress  that  air  quality  standards  or 
emission  limitations  be  met  by  cutbaclES  In 
production  or  reductions  in  employment. 
The  premise  behind  this  bill  Is  that  the 
same  emission  control  requirements  wUl  be 
met  after  an  extension,  but  merely  at  a  later 
date.  One  of  the  purposes  of  modemtsation 
expected  from  this  legislation  is  to  help  Job 
security,  particularly  in  the  communities 
where  the  Iron-  and  steel-producing  oper- 
ations are  located.  The  conferees  expect  all 
the  persons  interested  in  the  legislation  to 
work  together  to  achieve  this  purpose. 

Therefore,  the  specific  language  of  the 
Senate  bill  Is  not  necessary.  Section  113(e) 
extensions  should  contribute  to  the  long- 
run  stability  of  employment  in  the  steel  in- 
dustry. This  biU  should  not,  however,  be 
used  In  any  way  which  leads  to  major  Job 
losses  In  existing  steel-making  communities. 
The  economies  of  many  communities  and 
the  security  of  many  families  in  steel-relat- 
ed Jobs  depend  on  being  helped,  not  penal- 
ized by  extensions  under  this  biU. 

The  conferees  did  not  adopt  the  langtutge 
of  the  Senate  bill  which  sought  to  restate 
the  intervention  provisions  of  section  304  of 
the  Act.  but  adopted  a  substitute  that  refers 
to  section  304.  Any  person  may  intervene  as 
a  matter  of  right  in  any  Judicial  proceeding 
and  Judicial  decree  under  the  authority  of 
this  subsectiorL  The  conferees  intend  that 
any  person,  including  the  states  and  union 
representatives,  wUl  be  supported  by  EPA 
and  the  Justice  Department  In  any  effort  to 
intervene  and  to  participate  fully  In  the  pro- 
ceedings and  the  decrees.  The  conferees  also 
expect  the  applicants  to  support  such  Inter- 
vention con^stent  with  the  spirit  of  the  tri- 
partite agreement.  The  conferees  expect 
EPA  to  keep  the  committees  of  Jurisdiction 
fully  and  currently  informed  of  all  efforts 
to  intervene  and  of  any  effort  by  anyone  to 
oppose  or  restrict  such  intervention. 

The  conferees  agree  that  because  the 
States  wUl  have  ample  opportunity  through 
the  provisions  of  section  304(bKlKB)  of  the 
CHean  Air  Act  to  participate,  the  specific 
language  of  the  Senate  version  giving  a 
State  an  opportunity  to  object  was  not  in- 
cluded. 

The  conference  agreement  adopts  from 
the  House  version  the  Judicial  review  provi- 
sions with  some  technical  changes  and  the 
provisions  on  notice  and   prohibiting  the 


withholding  of  information  from  Congress 
or  its  committees. 

In  lieu  of  the  Senate  language  in  section 
113(eX7),  ttie  conference  report  provides 
that  for  any  source  which  receives  an  exten- 
sion under  this  subsection,  air  poUution  re- 
quirements specified  in  Federal  Judicial  de- 
crees entexM  into  or  modified  under  this 
subsection  that  involve  such  source  may  not 
be  modified  to  extend  beyond  December  31. 
1986. 

JOHH  D.  DniGKLL. 

HsmiT  A.  Waxmam, 
Jauks  H.  SCHXnXR. 
T.  LUKBI, 

Douo  Walokxh, 
Jamb  T.  Bkothiu.. 
Edwaks  Madioan. 
CLAaxRCB  Baowii, 
Manaoen  on  the  Part  of  the  Hoiue. 
RoBBrr  T.  STArroRD, 
Pen  V.  DoKnnci, 
JOHM  H.  CHAnx, 
jKRimiGS  Ramdoij^ 

OKORGX  J.  MnCRXLL. 

Managert  on  the  Part  of  the  Senate. 


MEDICAID    VIEWS    OP    REPUBIJ- 
CAN  GOVERNOR  OP  MICHIGAN 

(Mr.  C:ROCKErrT  asked  and  was 
given  permigsitm  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  remarks.)    

Mr.  CROCKETT.  Mr.  Speaker,  as 
one  of  the  yoimgest  Members  in  terms 
of  service  here  in  the  House,  I  fre- 
quently have  the  dilfl(nilt  task  of  de- 
ciding what  is  best  from  the  stand- 
point of  the  Nation  and  what  is  best 
from  the  standpoint  of  the  State.  So,  I 
do  as  I  am  sure  many  other  freshmen 
do;  we  hkve  crertain  role  images  that 
we  follow. 

On  whAt  is  best  for  the  coimtry  I 
accept  the  leadership  of  the  Speaker. 
On  what  is  best  for  the  State  I  fre- 
quently look  for  the  leadership  of  the 
Governor  of  my  State,  who  happens  to 
be  a  Republican.  In  this  case.  Mr. 
Speaker.  I  want  to  share  with  the 
House  a  communication  that  I  recent- 
ly received  from  our  Republican  Gov- 
ernor. Bill  Milliken. 
It  reads  as  follows: 

StATX  OP  MicmoAif . 
Oincx  or  thx  OovxmoR. 

Lanting,  June  23. 1981. 
To:  Michigan  Members.  U.S.  House  of  Rep- 
resentatives. 
From:  Gov.  William  O.  Milliken. 

As  I  am  sure  you  know,  the  various  pro- 
posals under  diseuasaian  in  Congress  for  lim- 
iting federal  Medicaid  expenditures  will 
have  significant  consequences  for  Michigan. 
While  I  support  the  President's  efforts  for 
reducing  the  federal  budget,  it  is  essential 
that  these  actions  be  taken  in  ways  which 
are  fair  and  which  recognise  the  widely  dif- 
ferent situations  in  which  various  states 
find  themselves. 

Medicaid  is  a  major  budget  expense  for 
B£ichlgan  state  government  Unduly  large 
reductions  in  the  federal  government's 
share  of  these  costs  would  have  grave  conse- 
quences. 

It  is  my  understanding  that  the  House  of 
Representatives  will  shortly  vote  on  alterna- 
tive proposals  for  limiting  federal  Medicaid 
expenditures.   Oiven   the   Administration's 


June  25, 1981 


position  of  reooid  to  date.  I  urge  you  to  sup- 
port the  Energy  and  Commerce  Committee 
ivoposals  as  submitted  by  Chairman  Dln- 
grilL  I  believe  that  this  proposal  is  both  con- 
sistent with  the  President's  overall  alms  and 
fair  to  the  State  of  Michigan. 

WnUAM  O.  Mtijt»» 
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PERMiaglON  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  PILE 
PRIVILEGED  REPORT  ON  DE- 
PARTMENT OP  THE  INTERIOR 
APPROPRIATIONS,  FISCAL 

YEAR  1982 

Mr.  YATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bfll  making  appropriations 
for  the  Department  of  the  Interior 
and  related  agencies  for  fiscal  year 
ending  September  30, 1982. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bllL 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3982,  OMNIBUS 
BUDGET  RECONCnjA-nON  ACT 
OF  1981 

Mr.  BOLLING.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  169  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.IU8.  189 
Retolved.  That  upon  the  adopUon  of  this 
resolution  It  shall  be  in  order  to  move,  any 
nile  of  the  House  to  the  contrary  notwith- 
standing, that  the  House  resolve  itself  taito 
the  Committee  of  the  Whole  House  aa  the 
State  of  the  Union  for  the  oonsideraUon  of 
the  bill  (HJl.  3082)  to  provide  for  reconcilia- 
tion pursuant  to  section  301  of  the  first  con- 
current reacdution  on  the  budget  for  the 
fiscal  year  198X  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  Qeneral  debate 
shall  continue  not  to  exceed  eight  hours, 
with  the  chairman  and  ranking  minority 
member  of  each  of  the  following  ccxnmit- 
teea  to  equally  divide  and  control  the  time 
indicated:  the  Committee  on  the  Budget, 
thirty  minutes;  the  <?ommlttee  on  Agricul- 
ture, thirty  minutes;  the  Committee  on 
Armed  Servioea,  thirty  minutea;  the  Com- 
mittee on  BMiMmr  Finance  and  Uti>an  Af- 
fairs, thirty  minutes;  the  (Committee  on  the 
District  of  Columbia,  thirty  minutes;  the 
Committee  on  Education  and  Labor,  thirty 
minutes;  the  Committee  on  Energy  and 
Omuneree,  thirty  minutes;  the  Committee 
on  Foreign  Affairs,  thirty  minutes:  the 
Onnmittee  oa.  Interior  and  Insular  Affairs, 
thirty  minutes;  the  Committee  on  Merchant 
Marine  and  Fisheries,  thirty  mtw.it^;  the 
Committee  cm  Post  Office  and  Civil  Service, 
thirty  minutes;  the  Committee  on  Public 
Works  and  Transportation,  thirty  minutes; 
the  C^ommittee  on  Science  and  Technology, 
thirty  minutes;  the  Committee  on  «m*ii 
Business,  thirty  minutes;  the  Committee  aa 
Veterans'  Affairs,  thirty  minutes;  and  the 
C^munlttee  on  Waya  and  Meana.  thirty  min- 
utes:   Provided,   That   the   chairman   and 


ranking  minority  member  of  the  Committee 
on  the  Budget  may  reserve  a  portion  of 
their  time  to  dose  general  debate.  It  ahall 
be  in  order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
of  the  bill  UA.  S084.  ss  modified  by  the 
amendment  printed  in  the  Congieaslanal 
Record  of  June  33.  1981.  by  Reprasentatlve 
Jones  ss  an  original  bOl  for  the  purpose  of 
smendment  under  the  five-minute  rule,  said 
subsUtute  shaU  be  cot^deted  as  having 
been  read  for  amendment,  and  said  substi- 
tute shall  be  In  order  any  rule  of  the  House 
to  the  contrary  notwithstanding.  No  smend- 
ment to  the  substitute  or  to  the  biU  shaU  be 
In  order  in  the  House  or  in  the  Oxnmittee 
of  the  Whole  except  the  followtng  smend- 
menU  (unless  otherwise  stated.  refer«ices 
are  to  the  committee  print  entitled  "Amend- 
ments to  tie  offered  by  Representative  I^tta 
to  the  amendment  in  the  nature  of  a  substi- 
tute (text  of  HJt  3084)  to  HJl.  3082.  the 
Omnibus  RecondlUtion  Act  of  1981".  (Com- 
mittee on  Rules.  June.  3S,  1081),  said 
amendments  shall  be  in  order  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
shall  be  considered  only  in  the  following 
order  if  offered,  shall  Ite  considered  as 
having  been  read.  shgU  not  be  subject  to  a 
demand  for  a  division  of  the  question  In  the 
House  or  in  the  Omunittee  of  the  Whole, 
shall  not  be  subject  to  amendment  but  «»>»ii 
be  debatable  as  herein  specified,  and  the 
Chair  shall  not  entertain  any  other  amend- 
ments. 

(1)  the  motion  to  strike  out  and  liMert  on 
page  305,  line  17  through  page  307.  line  9  of 
the  committee  print;  the  motion  to  strike 
out  snd  insert  on  page  307.  line  10  through 
page  313.  line  20  of  the  committee  print;  the 
motion  to  strike  out  sections  1S421.  1S427. 
and  15429  of  the  text  of  HJl.  3964  and  to 
insert  the  provisions  on  page  334,  line  33 
through  page  338,  line  37.  on  page  338,  line 
38  through  page  337,  line  19,  on  page  337, 
line  38  through  page  338.  line  8.  on  page 
338.  lines  7  thiXNwfa  15.  m  page  338.  line  8 
through  psge  337,  line  11.  on  pogpe  341.  lines 
21  through  343.  line  17  of  the  «9— ii«.it*^>f 
print,  to  be  debated  for  not  to  exceed  one 
hour,  to  be  eqiuOly  divided  and  controlled 
by  the  proponent  of  the  motion  and  a 
Member  opposed; 

(3)  an  amendment  to  title  VI  conlstlng  of 
the  proposal  submitted  by  the  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce.  Mr.  BroyhUl.  to  the  Com- 
mittee on  the  Budget  on  June  13.  and  print- 
ed in  the  (CongreasiMial  Record  of  June  24. 
1981.  by  Representative  Jones,  to  be  debat- 
ed for  not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  proponent  of 
the  amendment  and  a  Member  umiisttl. 

(3)  the  motion  to  strike  out  and  inaert  on 
page  38,  line  30  through  pace  37.  line  88  of 
the  committee  print;  the  motion  to  strike 
out  and  insert  beginning  on  page  44.  line  10 
through  page  54.  line  13  (child  nutrttian/ 
school  lunch)  of  the  committee  print:  the 
motions  to  strike  out  and  inaert  beginning 
on  page  38.  line  30  through  page  37.  line  4. 
beginning  on  page  37,  line  5  throuift  page 
43,  line  31,  and  beginning  on  page  44.  line  1 
through  page  44.  Une  9  of  the  committee 
print  (student  sssistanee  provislans  except 
for  those  relating  to  "Sallle  Mae"),  to  be  de- 
bated for  not  to  exceed  one  hour  to  be 
equally  divided  and  controlled  by  the  propo- 
na>t  of  the  motion  and  a  Member  opposed; 

(4)  on  page  X  immediately  after  Une  11 
insert  the  text  of  sectlou  1803  CHoosriMrid 
Definition").  1303  ("Boarders").  1808  ("Ad- 
justment of  the  Thrifty  Food  Plan").  1307 
("Oram  Income  RUgibility  Standard").  1308 


("Reduction  in  Deduction  Adjiatmant**). 
1310  ("Repeal  of  Increases  In  ryyi^ifi^^ 
CsK  Deductions  for  Working  Adnlta  and 
Medical  Deductions  for  the  Elderly  and  Dis- 
abled"). 1311  ("Retrospective  Aeeountlw"), 
1313  ("Periodic  Reporting'"),  1314  ("Biglba- 
ity  Disqualifications  and  Claims  Collec- 
tions"), 1317  ("Striken").  1310  ("Prorating 
Allotmenta"),  and  1331  rOMnatH")  of 
HJl.  3803  as  reported  from  the  Committee 
on  Agriculture,  redesignated  ss  ^^^tt^yt 
1001  throu^  1013  respectively,  and  renum- 
ber wimeertlng  arctiona  of  title  I  acconilng- 
ly.  to  be  debated  fornot  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
proponmt  of  the  amendment  and  a  Member 
opposed; 

(5)  the  motion  to  strike  out  and  inaert  on 
page  34.  line  40  through  page  31.  line  37  of 
the  committee  print,  to  lie  debated  for  not 
to  exceed  one  hour,  to  l>e  equally  divided 
and  ocmtroUed  by  the  proponent  of  the 
motimi  and  a  Member  opposed:  and 

(6)  on  page  345.  immediately  after  line  34. 
inaert  the  text  of  section  10003  ("Annualisa- 
Uon  of  Cost  of  Uving  Adjustment  for  FMer- 
al  Employees")  ftom  page  300.  lines  1 
through  30,  of  the  committee  print,  redesig- 
nated as  section  10009.  to  be  debated  for  not 
to  exceed  one  hour,  to  lie  equally  divided 
and  controlled  by  the  f.iii^yirput  of  the 
ann'ndniefit  mnA  »  AS*»«hfT  (hhmmhQ 

At  the  oooduaion  of  the  rwniiliiBliuii  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  Mil  to  the  Boiae 
with  such  amendmenu  as  may  have  been 
adopted,  and  any  Member  may  o^mmnA  ^ 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bOl  or  to  the  "»»*«v«"w».t  fai 
the  nature  of  a  substitute  made  in  otder  as 
original  text  by  this  resohttian.  The  previ- 
ous question  shall  be  rmisliknil  as  ««tfT^t 
on  the  bOl  and  amendnaents  thereto  to  «»i%| 
passage  without  intervening  mirtlim  except 
two  motions  to  recommit.  One  such  moticm 
may  not  contain  any  instructioai.  but  not- 
withstanding any  other  iwovisiun  of  thto 
resolution,  it  shaD  be  In  order  to  offer  a 
second  motion  to  recommit  with  liMtraetion 
containing  only  the  following  smemhnenfes 
contained  in  the  itwnwntt^i^  prtnt:  the 
motion  to  strike  out  and  limit  the  provl- 
sions  on  page  54,  line  U  tlirough  page  88. 
line  39  (social  service  block  granta)  and  the 
provtskms  on  psge  74.  line  9  through  page 
95,  line  3  (consoUdatlan  of  ertnrstlon  pro- 
grmms):  the  motian  to  strike  out  and  iiMert 
on  page  313,  line  33  throiwh  page  334.  hne 
39:  the  motian  to  atilke  oat  and  taHcrt  on 
page  10.  line  5  tjiwiy*.  pag^  M.  Uik  89.  but 
excluding  the  taisertian  on  page  10.  Unm  10 
through  17;  the  motion  to  Insert  on  psce  7. 
line  15  through  page  10.  line  X  The  prevloiH 
qnestlan  shall  be  consideied  as  havliw  been 
ordeted  on  aald  motion  to  final  adoptlan 
without  Intervening  motion,  bat  said  motian 
ShaU  be  rtrtistaMe  for  not  to  exseed  one 
hoar,  to  be  equslly  dMded  and  contioDed 
by  the  proponent  of  the  saotkm  snd  a 
Member  opposed. 

D  1200 

The  SPEAKER.  The  gentlonaa 
from  Missouri  (Mr.  BoLLOHi)  is  reoog- 
niaed  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Ohio  (Mr.  Latta).  pending  which  I 
yield  myaelf  2  minutes. 

I  am  not  gotng  to  take  very  mndi 
time  at  this  pcdnL  I  expect  to 
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later.  My  tint  apeaken  Imriolly  are 
gotac  to  be  tbe  dteUnguished  chair- 
man of  tlie  Committee  od  the  Budget 
and  his  tadc  force  efaatoman.  the  gen- 
tleman from  CaUfornla  (Mr.  PAjnxTA). 
who  dealt  with  recondllatlon 

I  have  Uataned  with  real  care  to  the 
rather  numerous  veecdies  from  the 
minority  side,  and  I  would  like  to  add 
a  little  fait  to  the  diaeuaslon  of  fairness. 
Day  before  yesterday.  I  believe  It  was, 
I  got  a  request  from  the  minority  that 
I  authoriK  a  Rules  Committee  print 
of  the  minority  substitute.  I  sent  it  to 
the  OFO  with  a  letter  asking  that  it 
be  aowwnpHahed  Just  as  promptly  as 
possible,  and  then,  in  addition  to  that, 
I  asked  the  l^waker  for  help.  Tester- 
day  afternoon  at  5  o'clock  I  received 
the  last  new  versiMi  from  the  minori- 
ty. 

I  lay  no  blame  an  anybody,  but  we 
Anally  got  a  printed  ooQy,  and  I  guess 
it  was  a  copy  of  the  first  request,  be- 
tween 9-.30  and  11  last  night. 

Now.  I  had  tried  to  be  fair  and  am 
still  trying  to  be  fair,  but  the  moving 
target  technique  is  not  really  very 
helpfuL  We  tried  very  hard  to  be  fair 
in  dividing  up  the  minc»ity's  consoli- 
dated amendment  approach.  We  did 
exactly  the  same  thing  that  Oramm- 
Latta  did  to  the  committees  of  the 
Congress.  We  made  in  order  only  cuts, 
and  what  is  available  in  the  amend- 
ments as  split  is  substantially  larger 
cuts  than  there  were  in  the  ccmsolidat- 
ed  version,  because  the  consolidated 
version  of  this  fair  package,  unlike 
what  the  committees  did,  was  loaded 
with  sweeteners— sweeteners  to  the 
tune  of  about  roughly  one-half  of  all 
the  cuts.  In  other  words,  there  was  a 
real  load— you  can  call  it  fair  or 
unfair— there  was  a  real  load  of  sweet- 
eners in  the  substitute  which  had  not 
been  allowed  in  the  committee  process 
of  reconciliation. 

Now.  I  do  not  draw  any  conclusions 
fran  that.  I  do  not  draw  the  conclu- 
sicm  that  that  is  intentionally  imf  air 
because  I  know  it  was  not.  But  I  do 
know  that  I  am  very,  very  sorry  that 
so  many  newer  Members  made  speech- 
es <»  a  subject  about  which  they  seem 
to  know  remarkably  little  of  the  facts 
and  were  so  sore  that  they  were  right, 
because  the  fact  of  the  matter  is  ttiat 
in  tbe  future  they  may  not  regret  the 
speeches  but  they  are  going  to  regret 
the  Inaoeuracies,  because  I  know  that 
each  and  every  one  of  them  is  a  fair 
and  honoiable  Member. 

Mr.  LATTA.  Mr.  ^>eaker,  I  yield 
myaelf  5  minutes. 

Mr.  Speaker,  I  have  to  ask  the  ques- 
tion: Why  are  we  here  today? 

We  are  here  because  the  spending  of 
the  Fedoal  Government  is  out  of  con- 
trol, and  I  thiiA  that  even  the  Mem- 
bers who  voted  against  Oramm-Latta 
reaUie  that.  When  the  late  John  Ken- 
nedy was  President  of  the  United 
States  we  had  a  $100  bOlion  budget  in 
his  second  year  for  the  flrst  time  in 


history.  In  the  few  sh<»t  years  since, 
we  are  faced  with  a  $695  billion  budget 
and  a  $1  trillion  60  billion  national 
debt. 

We  are  here  because  we  have  been 
spmding  beyond  our  means.  We  are 
here  because  of  the  inflation  and  high 
interest  rates  wtiich  have  resulted 
from  these  excesses.  The  American 
people  want  a  change,  and  they  voted 
for  a  change  last  November.  We  of- 
fered President  Reagan's  proposals— 
as  amended  in  the  Rules  Committee— 
to  be  made  in  order  as  a  package  of 
amendments. 

We  knew  what  the  vote  was  going  to 
be  in  committee  on  our  request.  This 
was  decided  when  the  Democrat  lead- 
ership decided  on  the  11  to  S  Demo- 
crat majority  on  the  committee.  But  in 
the  House  we  had  already  voted  253  to 
176  to  make  some  meaningful  cuts  in 
our  exploding  budget  and  to  reverse 
our  trend  because  the  American 
people  were  demanding  it. 

We  are  here  today  to  carry  out  the 
mandate  of  the  Congress  and  the  will 
of  the  people.  We  are  not  going  to 
play  any  games.  The  President  of  the 
United  States  is  not  playing  games 
with  the  American  people. 

What  is  wrong  with  the  reconcilia- 
tion work  of  the  committees?  Well,  ac- 
tuaUy  8  of  the  15  committees  took 
their  work  seriously,  and  made  mean- 
ingful cuts  to  reach  the  $35  billion 
mandated  by  the  Congress.  One  com- 
mittee, the  Committee  on  Education 
and  Labor,  thought  they  were  really 
playing  games  and  turned  out  a  prod- 
uct which  even  they  were  ashamed  of. 
They  Jerked  it  back  real  quick  and 
made  some  changes.  That  shows  us 
what  was  going  on  in  that  committee 
by  the  majority. 

D  1215 

Now.  how  close  did  all  of  the  com- 
mittees come  to  their  mandated  tar- 
gets? 

According  to  the  best  information 
that  we  can  get,  the  shortfall  in  1982 
is  $5,889,000,000.  In  1983  it  is 
$8,141,000,000.  and  in  1984  it  is 
$8,446,000,000,  for  a  total  of 
$22.4r76,000,000. 

I  thought  that  we  were  going  for  a 
balanced  budget  in  1984  when  we 
passed  Oramm-Latta.  I  think  the 
American  people  thought  we  were 
going  for  a  balanced  budget:  but  if  we 
turn  around  and  pass  the  committee 
package  we  have  before  us,  we  are 
going  to  have  a  shortfall  of 
$22,476,000,000  by  1984.  TUs  wiU 
mean  no  balanced  budget. 

Now.  we  have  heard  a  lot  of  talk 
here  today  and  we  will  probably  hear 
a  lot  of  talk  later  on  about  the  fairness 
of  this  rule.  I  do  not  know  whether  I 
can  say  I  am  fortunate  or  unfortunate 
in  having  to  serve  on  the  Budget  C<«i- 
mittee  as  well  as  the  Rules  Committee, 
so  I  get  a  double  dose  of  this:  but  I  do 
not  think  we  have  any  real  problem 


when  it  cMnes  to  deciding  the  fairness 
of  this  rule. 

Here  we  have  the  committee  print 
with  litejrally  hundreds  of  amend- 
ments that  came  from  the  committees 
before  us  under  a  rule  which  provides 
for  one  vote  on  this  package  with  a 
couple  exceptions.  It  railroaded  out  of 
our  Rules  Committee  last  night  by  a 
vote  of  11  to  S.  We  knew  what  the  vote 
was  going  to  be  before  it  was  cast.  We 
knew  that  the  nile  had  already  been 
decided  by  the  Democratic  leadership 
and  that  it  would  be  a  packaged  vote 
on  the  committee  bilL 

But  on  the  Republican  package  it 
was  a  different  set  of  rules  they  had 
prepared  for  us.  We  wen  only  asking 
for  the  same  consideration  for  our 
package  as  the  Democrats  were  being 
given  for  theirs.  Ours  only  went  to  the 
work  of  six  committees  In  trying  to 
bring  the  bill  into  line  with  what  we 
voted  on  in  Gramm-Latta.  The  Demo- 
crats gave  us  a  rule  which  stipulated 
separate  votes  on  every  amendment, 
and  they  did  not  even  include  all  the 
propositions  that  we  had  in  our 
amendment  to  start  with. 

Let  me  say  that  I  think  that  is  gross- 
ly unfair.  I  think  the  American  people 
think  it  Is  unfair.  It  is  unfair  to  the 
President  of  the  United  States,  who 
has  a  commitment  from  all  the  people, 
all  the  pe<9le  of  this  country,  to  txim 
the  economy  of  this  country  around 
and  to  get  us  on  an  upward  course 
once  more. 

Mr.  ZBFERETTI.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Budget  Committee, 
the  gentleman  from  Oklahoma  (Mr. 
Jonas).  • 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  rise  in  support  of  this  rule. 
"This  is  a  change  in  my  previous  posi- 
tion. 

I  would  like  to  explain  why  I  have 
changed  this  position  and  why  I  ask 
my  colleagues  who  have  yet  to  make 
up  their  minds  to  support  the  rule 
also. 

Let  me  give  you  a  history  of  my  ac- 
tivities in  this  reconciliation  process. 
As  you  know,  when  we  came  out  of  the 
Budget  0>mmlttee.  we  offered  an  al- 
ternative which  we  thought  genuinely 
was  a  better  alternative  for  the  coun- 
try and  for  the  ecoiu>my.  We  lost  that 
vote.  The  Gramm-Latta  substitute 
passed.  Ilie  Oramm-Latta  directed  the 
various  committees— 15  of  them  in  this 
House— to  cut  total  qDoiding  by  $35.1 
billion  next  year  and  by  $137  billion  in 
1982.  1983,  and  1984.  It  did  not  teU  any 
of  the  committees  what  they  had  to  do 
and  where  the  cuts  had  to  be  achieved. 
I  said  at  that  time  that  as  chairman 
of  the  Budget  Committee,  we  were 
going  to  enforce  what  this  body  and 
what  Congress  directed  to  be  dtme.  I 
supported  then  and  up  until  I  testified 
before  the  Rules  Ccmunlttee  a  few 
days  ago  a  closed  rule  so  long  as  the 
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committees  met  the  instructions  re- 
quired of  them  in  the  Gramm-Latta 
substitute  and  made  real  cuts  in  the 
amount  of  money  they  were  told  to 
cut  from  existing  law. 

I  Indicated  the  only  amendments 
that  I  would  support  were  amend- 
ments in  those  instances  in  which  the 
committees  were  unable  to  reach 
agreement  on  where  the  cuts  would 
be,  as  happened  in  the  Commerce  and 
Energy  Committees,  or  where  commit- 
tees tried  to  play  games  with  the  proc- 
ess and  would  come  in  with  cuts  that 
were  phony,  not  real,  or  would  not  be 
certified  by  the  Congressional  Budget 
Office. 

Now.  I  took  this  position  in  favor  of 
a  closed  rule  for  three  main  reasons. 
First  of  all.  we  are  dealing  with  a  very 
complicated  process.  What  we  asked 
the  committees  to  do  In  a  30-day 
period  was  to  review  and  cut  250  exist- 
ing programs  that  are  now  on  the 
books,  and  that  is  a  very  complicated 
process.  Even  Mr.  Latta,  Mr.  Gramm, 
and  David  Stockman  recognized  how 
complicated  this  process  is.  In  the 
debate,  in  response  to  questions  from 
other  Members  of  tliis  body  and  in  pri- 
vate conversations  with  Mr.  Latta  and 
Mr.  Gramm  in  trying  to  find  out  where 
those  cuts  should  occur,  they  said.  "It 
is  not  our  responsibility  to  tell  the 
committees  where  to  cut.  It  is  Just  our 
responsibility  to  tell  the  omunittees 
how  much  to  cut  and  leave  it  to  their 
expertise  as  to  where  those  cuts 
should  be." 

So.  because  of  the  complicated 
nature  of  this  process.  I  felt  it  was  im- 
portant to  suiH>ort  the  committees 
that  met  their  instructions  under  rec- 
onciliation. 

Second,  I  did  not  and  do  not  want  to 
unravel  or  uindermine  this  process  of 
reconciliation.  Tou  know,  on  both 
sides  of  the  aisle,  at  the  beginning  of 
this  process  there  were  Republicans 
and  Democrats  alike  who  were  want- 
ing to  add  badL  on,  to  restore  fimding, 
to  undermine  the  cuts  that  were  di- 
rected. I  did  not  think  we  should  start 
on  that  path. 

Third.  I  felt  we  should  have  a  very 
tightly  controlled  situation  in  order  to 
meet  the  timetable  that  we  have  mu- 
tiudly  agreed.  Democrats  and  Republi- 
cans alike,  the  timetable  to  try  to  com- 
plete this  process  and  send  it  to  the 
President  by  July  15.  So  for  those  rea- 
sons I  supported  a  closed  rule. 

After  Gramm-lAtta  passed  and  the 
committees  intensely  worked  for  30 
dajrs  to  make  the  specific  cuts  and 
they  reported  back  beginning  on  June 
12  to  the  Budget  Ck>mmlttee,  we 
looked  at  what  they  did.  We  asked  the 
CBO  to  verify  what  they  did  and  we 
found  that  in  addition  to  the  $35.1  bfl- 
lion  they  were  asked  to  cut  next  year, 
they  not  only  met  that  target,  but  the 
House  committees  cut  $37.6  billion  in 
fiscal  year  1962  outlays:  $2.6  billion 
more  than  they  were  asked  to  cut. 


Over  the  3-year  period,  the  House 
committees  cut  a  little  over  $2  billion 
more  than  they  were  asked  to  under 
Gramm-Latta. 

Now,  the  gentleman  from  Ohio  talks 
about  shortfalls.  Who  says  there  are 
shortfalls?  The  CBO  does  not.  They 
verified  what  the  Senate  did.  They 
verified  what  the  House  did  and  we 
are  virtually  together.  OMB  may  have 
said  there  were  shortfalls,  but  OMB  is 
that  same  group  of  people  that  told  us 
we  are  going  to  have  8.9  percent  inter- 
est rates  beginning  in  October.  They 
are  the  same  group  of  people  that  said 
the  way  to  save  $3  billion  from  the 
Strategic  Petroleum  Reserve  is  Just  to 
move  it  off  budget  and  pretend  you  do 
not  have  to  borrow  the  money  to  pay 
for  it. 

Well.  I  suggest  to  you  that  we  can 
trust  CBO  and  their  wetMietJtiaa  more 
than  we  can  OBCB. 

But  in  any  event,  after  the  commit- 
tees met  their  taiigets  and  exceeded 
those  targets,  last  Thursday  night 
OBfB  Director  Dave  Stockman  asked 
to  meet  with  Mr.  Pahktta  and  myself 
to  discuss  this.  He  presented  us  a  list 
of  about  12  items  in  which  he  said  cuts 
were  not  deep  enough.  He  never  men- 
tioned anything  about  restorations.  He 
never  mmtioned  anything  about  the 
ccmmiittees  not  having  met  their  re- 
sponsibility. He  said  that  we  need  to 
cut  more.  We  need  to  cut  more  out  of 
social  security.  We  need  to  cut  more 
out  of  medicaid.  We  need  to  cut  more 
out  of  medicare.  We  need  to  cut  more 
out  of  guaranteed  student  loana. 

I  told  him  that  I  had  taken  the  posi- 
tion for  a  closed  rule,  but  that  I  would 
presmt  it  to  the  leadership.  We  pre- 
sented it  and  met  with  the  ralnmity 
leadership,  and  it  was  deckled  that 
these  additional  cuts  wowld  be  al- 
lowed: but  let  us  not  do  it  in  one  pack- 
age. To  do  it  in  one  pa<^age  would  vio- 
late this  process  Just  as  much  as  tell- 
ing the  Ways  and  Means  Committee  to 
report  out  a  tax  bill  and  telling  the 
Armed  Services  Omunittee  to  report 
out  an  Armed  Services  authmteation 
and  telling  the  Committee  <m  Educa- 
tion and  lAbor  to  report  out  elementa- 
ry and  seomdary  education  and  down 
the  line  and  thm  iHing  them  to  the 
floor  and  after  they  have  aD  been  re- 
ported out.  say.  "Let's  make  a  call  to 
OMB  and  let  them  put  one  ametul- 
ment  to  all  those  bills  and  let  us  vote 
(m  it  up  or  down." 

Now,  we  would  not  do  that  In  the 
normal  legislative  process.  I  do  not 
think  we  ought  to  violate  recondUa- 
Uon  and  start  doing  it  today. 

Every  one  of  the  cuts  Mr.  Stockman 
asked  us  to  make  in  order  are  made  in 
order  in  this  rule.  If  you  want  to  i»ro- 
tect  the  legislative  process,  the  inde- 
poidaioe  and  the  integrity  of  Con- 
gress and  the  legislative  process,  if  you 
want  to  protect  the  budget  process, 
then  I  suggest  you  suiiport  ttie  rule. 


Mr.  LATTA.  Mr.  Speaker,  I  yieM  2 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLni). 

Mr.  QUILLEN.  Mr.  l^>eaker,  we  all 
know  where  we  are.  This  Is  definitely  a 
gag  rule.  Let  us  not  swallow  IL  Let  us 
do  something  about  it.  Let  us  vote 
down  the  previous  question. 

I  offered  an  amendment  to  the  nile 
to  allow  the  eccmomic  package  of  the 
Republican  Party  and  the  President  of 
the  United  States  to  be  voted  on  as  a 
package.  The  vote  was  11  to  5  against. 
Every  vote  the  Rules  Committee  cast 
was  11  to  5. 

This  rule  is  a  partisan  rule.  Even 
back  during  the  dueling  days  when 
Andrew  Jackson,  the  great  Democratic 
President  of  the  United  States,  was 
challenging  people  for  duels,  he  never 
said.  "Let's  have  this  dueL  VH  use  Uve 
ammunition,  but  my  opponent  must 
use  blanks." 

There  should  be  fairness.  But  what 
has  the  Rules  Committee  done  and 
what  has  the  Democratic  Party  done? 
They  say.  "Let  us  have  a  dueL  We  are 
going  to  use  live  ammunition,  but  you 
on  this  side  of  the  aisle,  you  Republi- 
cans, we  are  going  to  make  you  use 
blanks."  To  me  that  is  unfair. 

Let  us  vote  down  the  previous  ques- 
tion. I  appeal  to  you  on  the  Democrat- 
ic side  of  the  aisle  to  have  the  courage 
to  rise  above  partisan  politics  and  vote 
to  defeat  the  previous  questlwi.  so 
that  we  can  get  down  to  the  business 
of  what  the  American  people  want  and 
demand. 

The  second  Congressman  from  Ten- 
nessee aa  the  floor  of  the  House  when 
it  was  assembled  In  1801  left  his  party, 
whoi  the  vote  for  the  President  of  the 
United  States  was  thrown  into  the 
House  of  Representatives.  He  left  his 
party  with  courage  and  voted  for 
Thomas  Jefferson  for  President  of  the 
United  States  and  Thomas  Jefferson 
was  elected  by  <»ie  vote. 

I  appeal  to  you  to  have  the  courage 
to  rise  above  partisan  politics  and  do 
whatever  Is  necessary  to  turn  this 
country  back  into  the  riglit  prrwmnt\f 
Uf  e  that  the  Democrats  over  a  period 
of  more  than  M  years  have  fumbled  us 
into. 

Yes.  we  must  have  the  courage.  I 
urge  you  again  to  vote  down  the  previ- 
ous questkxi. 

Mr.  ZEPERETTL  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Pabktta).  the  very  ear 
paUe  chairman  of  the  Budget  Com- 
mittee Task  Force  on  ReooncfUattoo. 

Mr.  PANETTA.  Mr.  ^leaker. 
through  the  maae  of  political  maneu- 
verlngs  and  posturing  and  war  on 
wc»^  and  righteous  Indignation  ex- 
pressed on  all  sides.  I  hope  we  do  not 
lose  sii^t  of  what  is  before  the  House 
and  what  Is  before  the  American 
people,  and  that  Is  the  basic  question: 
Have  the  committees  of  the  House 
met  the  targets  that  were  i»ovlded  to 
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them  uzMler  the  budget  resolution 
adopted  by  the  Congren?  The  uuwer 
to  that  to  "Tea." 

The  reconctltation  bill  provided  a 
target  to  the  oommltteeB  in  1982  of 
$S5.1  billion  in  reductions.  They 
achieved  $37.S  bOlion  in  savings. 

Diaso 

We  were  given  a  target  on  budget 
authority  of  $50  billion,  and  they 
achieved  $M  bllUon  in  excess  of  the 
target. 

These  figures  are  confirmed  by  the 
CBO.  They  are  eonftrmed  as  legiti- 
mate cuts  in  savings  by  the  CBO. 

There  are  250  programs  that  are  re- 
duced in  thto  package  that  represent 
85  peromt  of  the  President's  package. 
85  percent  of  what  was  proposed  to  be 
targeted  in  the  resolution  Itself.  The 
other  body  did  M  percent.  They  have 
made  major  changes  in  terms  of  the 
President's  package  and  yet  there  is 
no  attadt  on  the  other  body,  there  is 
no  attack  that  the  other  body  some- 
how did  not  give  than  100  percent. 

But  the  House  committees  provided 
85  percent.  Fifteen  House  committees 
r^MMTted.  and  12  to  13  of  those  com- 
mittees did  it  on  a  bipartisan  basis, 
working  together  in  the  committees  to 
try  to  omne  up  with  the  targets  that 
were  looposed  to  them.  They  achieved 
tboae  targets.  They  exceeded  those 
targets,  and  that  is  the  question 
bef (He  us  today. 

Thto  has  been  a  long  and  difficult 
process  for  the  chairmen  and  for  all  of 
the  Manl>ers  in  a  very  tight  time- 
frame, but  they  did  it:  they  exceeded 
the  targets  and  they  provided  85  per- 
cent of  what  the  President  wanted. 

Now,  at  the  11th  hour,  Mr.  Stock- 
man comes  in  and  says  "85  percent  is 
not  good  enough.  We  not  only  want 
100  percent,  we  want  110  percent.  We 
want  $6  billion  more  in  cuts  because 
they  (Ud  not  do  good  enough  in  reduc- 
ing social  security,  child  nutrition,  stu- 
dent loans.  We  want  not  only  to 
achieve  the  $6  ttillion  in  cuts,  but  we 
want  to  do  it  without  consideration  of 
the  committees,  without  consideration 
by  the  House,  and  we  want  one  vote 
up  or  down  on  the  whole  package.  If 
we  have  anything  less  than  that,  it  to 
unfair.  It  to  unfair." 

I  think  we  have  lost  sight  of  what 
the  definition  of  unfairness  Is.  I  think 
it  to  unfair  to  criticize  the  committees 
for  meeting  the  targets  that  they  were 
given  under  the  resolution,  according 
to  the  Instructions  that  were  provided 
to  the  committees.  I  think  it  to  unfair 
to  crttidBe  the  committees  for  not  cut- 
ting entitlements  when  they  have  cut 
almost  $45  billion  in  entitlements.  I 
think  tt  to  unfair  to  criticize  the  com- 
mittees for  not  exercising  their  discre- 
tion when,  in  fact,  that  to  what  we  said 
they  could  do. 

The  gentleman  from  Ohio.  Mr. 
LsxiA.  said.  "When  the  time  comes 
and  we  vote  on  the  matter  of  reconcili- 


ation, we  will  not  be  telling  the  chair- 
men what  particular  programs  they 
must  reduce."  That  to  the  instruction 
we  gave  the  committees.  That  to  what 
they  did.  They  exercised  their  discre- 
tion. 

The  worst  thing  we  could  do  today  to 
to  convert  thto  debate  from  a  debate 
on  the  budget  and  priorities  to  an  in- 
stitutional debate.  That  to  what  to  hap- 
pening. I  recognize  that  thto  process  to 
being  stretched  to  the  brink,  it  to  being 
stretched  to  the  breaking  point.  But  In 
the  very  least  we  have  had  the  com- 
mittees of  Jurisdiction  review  the  pro- 
posato  that  were  before  them  and  that 
to  something  we  cannot  say  for  a  pro- 
posal that  Mr.  Stockman  has  come  up 
with  that  to  350  pages  and  that  was 
not  even  printed  until  10  o'clock  last 
night. 

I  ask  my  colleagues  from  a  reconcili- 
ation point  of  view,  from  a  process 
point  of  view,  but,  most  Importantly, 
from  an  institutional  point  of  view, 
that  we  not  surrender  the  only  power 
we  have  here,  the  power  to  check  and 
balance  the  Elxecutive.  That  line  to 
going  to  have  to  be  drawn  sometime, 
and  I  urge  my  colleagues  to  draw  It 
now  by  supporting  the  rule. 

MX.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  and  30  seconds  to  the  gentle- 
man from  Missouri  (Mr.  Taylor). 

Ub.  TAYLOR.  Mr.  Speaker,  as  we 
deliberate  today  on  a  very  important 
issue  before  thto  body,  I  think  it  to  im- 
portant that  we  recognize  that  as 
Democrats  and  Republicans  we,  at 
leaat  most  of  us,  I  think,  have  the  best 
interests  of  thto  Nation  at  heart  and 
are  doing  wtiat  we  believe  to  right. 

As  we  consider  the  differences  be- 
tween the  committee  bill  and  the 
Oramm-Latta  substitute,  there  are 
many  areas  that  I  feel  that  are  defi- 
cient In  the  committee  bill  that  are 
covered  in  the  Gramm-Latta  substi- 
tute and  in  the  minute  and  a  half  that 
I  have  I  would  like  to  discuss  Just  one 
of  them.  It  deato  with  the  dual  pay  of 
our  Federal  employees  who  are  in  the 
National  Guard  and  our  Reserve  com- 
ponents during  periods  when  they  are 
on  temporary  active  duty. 

We  recognize  today  that  the  defense 
of  thto  Nation  to  important  and  on  the 
minds  of  every  American.  We  recog- 
nize that  our  Reserve  components  rep- 
resent our  first  line  of  defense. 

Tlie  Reserves  and  National  Guards 
of  thto  Nation  are  composed  of  20  per- 
cent Federal  employees.  Twenty  per- 
cent, over  100.000  people  who  are  loyal 
Federal  employees  that  serve  their 
Nation  in  the  Reserve  and  the  Nation- 
al Guard. 

It  has  been  the  policy  of  the  Defense 
Department  and  of  our  coimtry  to  go 
to  the  private  sector  and  to  encourage 
en4>loyers  to  support  the  National 
Guard  and  the  Reserve,  and  continue 
their  pay  while  on  duty  in  camp.  Tet 
In  the  committee  bill,  these  loyal  Fed- 
eral employees  will  be  penalized  for 


the  tims  they  spend  in  camp  because 
their  compensation  as  a  reservist,  or 
guardsman,  while  on  duty,  will  be  de- 
ducted from  their  pay.  At  a  time  when 
we  are  asking  the  private  sector  to  give 
thto  support.  I  think  it  to  wrong  that 
we.  as  a  government,  deny  the  same 
support  for  our  own  employees. 

They  are  protected  in  the  Oramm- 
Latta  substitute,  and  I  urge,  Mr. 
Speaker,  the  defeat  of  the  previous 
question. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (M^.  CoHABLB). 

Mr.  OONABLE.  JAi.  Speaker,  the 
gentleman  from  Callfomla  (Mr.  Pa- 
imTA)  asked  we  not  ttim  thto  into  an 
Institutional  debate.  I  think  we 
should.  I  think  there  are  some  critical 
institutional  choices  facing  us  today. 

I  have  said  many  times  in  the  past 
that  thto  body  would  function  better 
with  a  (doser  division  of  the  parties  so 
the  choices  offered  the  American 
people  would  be  viable  ones.  Imbal- 
ance makes  those  with  political  power 
arrogant  and  demoralizes  those  with- 
out it. 

There  was  reason  for  hope  in  the 
close  party  divisions  of  the  House 
which  resulted  from  the  last  election. 
Thto  hope  can  be  realized  only  If  the 
power  of  the  majority  to  exercised 
with  the  restraint  which  to  necessary 
and  traditional  in  a  democratic  repub- 
lic like  ours. 

It  to  not  restraint  for  the  majority  to 
deny  the  minority  the  right  to  offer 
its  alternative  on  as  critical  an  issue  as 
budget  reconciliation.  It  to  not  ie- 
stralnt  for  them  to  dictate  to  the  mi- 
nority what  amendments  they  can 
offer.  It  to  not  restraint  if  the  majority 
specifies  what  will  be  in  the  motion  to 
recommit,  the  last  recourse  of  the  mi- 
nority. In  short,  it  to  not  restraint  to 
control  procedures  so  that  the  major 
alternatives  cannot  emerge. 

Mr.  Speaker,  it  to  not  in  the  best  in- 
terests of  thto  body  for  us  to  lose  our 
character  as  a  free  marketplace  of 
ideas  where  the  American  people  can 
freely  choose.  Controlled  markets  Just 
do  not  work.  Voting  against  the  previ- 
ous question  will  permit  thto  body  to 
function  as  it  was  supposed  to. 

Go  thou  and  vote  accordingly. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na (Mr.  Rhodks). 

Mr.  RHODES.  Mr.  Speaker,  there 
has  beeh  much  rhetoric  about  the  pos- 
sible effect  on  poor  folks  if  the 
Granun-Latta  n  package  to  adopted. 
There  are  allegations  that  social  secu- 
rity recipients  would  be  hurt  by 
GrammrLatta. 

Of  course,  that  to  not  true.  Actually 
the  Gramm-Latta  would  help  the  re- 
cipients of  social  security. 

In  the  Jones  package  there  to  an 
item  which  would  cut  $1.8  billion  from 
the  budget  at  the  expense  of  the  social 
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security  redsiients.  Thto  to  done  by 
postponing  the  cost-of-living  allowance 
increase  which  would  otherwtoe  be 
paid  on  July  1  to  October  1,  a  very  sly 
and  a  very  cute  means  of  depriving 
senior  citizens  of  badly  needed  funds. 

But  thto  would  be  corrected  if  we 
adopted  the  Gramm-Latta  substitute 
and  we  have  to  vote  down  the  previous 
question  in  order  to  do  that. 

Let  me  talk  institutionally,  although 
the  gentleman  from  California  (Mr. 
Pamctta)  asked  ttiat  we  not.  Institu- 
tionally, thto  rule  does  a  terrible  thing 
to  the  sense  of  comity  which  we  have 
bad  in  thto  House  for  all  of  these 
years.  I  understand  that  some  majori- 
ty Members  are  saying  not  to  worry 
about  having  a  vote  on  the  package, 
you  can  get  such  a  vote  on  the  motion 
to  recommit.  That  to  not  true.  The 
motion  to  recommit  proscribes  what 
the  minority  will  put  In  the  motion.  I 
have  never  seen  thto  happen  before.  It 
does  not  allow  us  to  offer  Gramm- 
Latta  II  as  a  substitute.  I  have  known 
for  28  years  that  the  motion  to  recom- 
mit to  probably  the  best  weapon  that 
the  minority  has.  It  should  always  be 
allowed  the  authority  to  put  what  it 
wants  in  a  motion  to  recommit  with  in- 
structions, within  the  rule  of  germane- 
ness. I  offered  an  amendment  to  the 
nile  to  provide  such  a  motion  to  re- 
commit. It  was  voted  down.  How? 
Eaeven  to  five,  a  straight  party  vote. 

So  the  only  motions  to  recommit  we 
can  offer  are  either  a  straight  motion, 
or  a  motion  with  instructions  pertain- 
ing only  to  block  grants. 

I  think  it  to  a  very  Iiad  rule.  I  think 
that  it  to  something  which  we  will  all 
be  sorry  as  time  goes  by  if,  indeed,  we 
adopt  it. 

So  I  ask  my  colleagues  to  vote 
against  the  previous  question.  As  far 
as  I  am  concerned,  if  the  previous 
question  to  adopted  I  am  going  to  vote 
against  the  rule. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distingutohed  gentle- 
man from  Georgia  (Mr.  Fowum). 

Mr.  FOWLER.  Mr.  Speaker,  I  have, 
as  have  all  of  us.  Ustened  very  careful- 
ly to  thto  debate.  I  note  there  to  one 
thing  that  to  missing.  The  mining  in- 
gredient in  all  of  the  debate  to  the 
question  of  accountability.  How  do  we 
Insure  accountability  to  these  Ameri- 
can citizens  that  we  have  asked  to  bear 
the  majority  of  the  burden  of  these 
additional  cuts  recommended  by  the 
President? 

Thto  to  the  only  issue  left  before  us 
because  we  aU  agree  that  thto  Con- 
gress did  cut  more  Government  spend- 
ing than  the  President  of  the  United 
States  recommended.  The  only  ques- 
tion now  remaining  to  whether  or  not 
we  wiU  stare  the  American  people  in 
the  eye,  stare  at  each  one  of  these 
people,  not  camouflaged  by  talk  of 
programs,  not  camouflaged  by  talk  of 
packages,  but  look  the  American 
people  in  the  eye  and  say  to  them.  "It 


to  you,  the  parent,  that  we  will  deny  a 
student  loan:  it  to  you.  the  worker, 
that  we  will  deny  a  first  home." 

Mr.  Speaker,  with  you  in  the  chair. 
Indulge  me.  We  have  finally  reached 
the  point  of  an  old,  old  story  of  a 
member  of  a  church  congregation  who 
got  tired  of  hto  preacher  all  t^e  time 
talking  about  the  Devil  and  how  the 
Devil  was  going  to  get  you  if  you  did 
not  go  exactly  thto  way  or  exactly  that 
way  as  the  preacher  wanted.  One  of 
the  members  of  the  congregation— fi- 
nally tiring  of  it— went  out  and  rented 
himself  a  devil's  suit,  complete  with 
pitchfork,  and  Just  at  that  point  in  the 
semum  when  the  preacher  was  pour- 
ing it  on  about  the  Devil,  leaped  out  in 
front  of  the  congregation  with  hto 
pitchfork  poised.  The  preacher  dived 
under  the  pulpit,  the  choir  crashed 
out  the  back,  the  congregation  leaped 
through  the  stained  glass  windows, 
clearing  the  church  except  for  one  old 
lady  studc  down  on  the  front  row, 
with  cane,  staring  down  thto  Devil 
with  hto  pitchfork.  "Wait  a  minute. 
DevU,"  she  said.  "I  have  been  in  thto 
church  for  38  years.  I  have  tithed  34 
of  the  38  years.  I  have  voted  for  every 
offering,  domestic  and  fcHreign,  that 
has  ever  come  through  thto  place. 
And.  besides.  Devil  (her  voice  whisper- 
ing), I  am  really  on  your  side." 

That  to  what  we  have  been  doing, 
telling  the  American  people  we  are 
going  to  cut.  cut.  cut  thto  padcage.  but 
whispering  to  every  parmt  and  every 
child  and  every  constituent.  "We  are 
really  on  your  side;  we  are  not  going  to 
cut  your  program  more  than  your  fair 
stuure." 

Today  to  the  day  of  reckoning. 
Today  to  the  day  of  accountability. 
Today  to  the  day  that  a  rule  has  final- 
ly been  made  that  allows  us  to  fulfill 
the  basic  requirement  of  the  American 
legislative  system:  Accountability  to 
the  people  that  we  ask  to  bear  the 
largest  burdens  of  these  cuts.  They  de- 
serve to  know  how  each  of  us  vote. 
They  deserve  to  require  thto  aceoimt- 
abUity  of  their  representatives  in  the 
Congress. 

a  1245 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith). 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
rule  which  the  majority  of  the  Rules 
Committee  would  like  to  impose  upon 
thto  Chamber. 

Yesterday,  the  President's  budget 
proposal — known  as  Gramm-Latta  H— 
was  called  a  moving  target  by  both  the 
majority  and  the  minority.  The  Rules 
Committee,  in  its  ll-to-5  vote  last 
night,  has  formulated  a  rule  which 
would  decimate  thto  so-called  target, 
thereby  denjring  both  the  President  a 
vote  on  hto  program  and  the  American 


people  the  budget  cuts  they  mandat^-d 
last  November. 

It  to  my  view  that  the  rule  which 
was  approved  last  night  should  instrad 
be  a  target  for  decimation  by  thto 
House,  on  behalf  of  the  Anmiean 
people. 

Mr.  Speaker,  thto  rule  allows  an  up- 
and-down  vote  on  the  Budget  Commits 
tee's  padukge,  revised  as  late  as  yester- 
day. It  disallows  an  up-and-down  vote 
on  Gramm-Latta  H,  instead  «h^Miig 
out  six  topics  for  amendment.  In  oaa- 
trast.  the  Rules  Committee  in  May  al- 
lowed a  vote  aa  Gramm-Latta  I:  be- 
cause the  substitute  won— a  win  for 
the  President  and  for  the  American 
people— the  committee  has  decided  to 
foreclose  consideration  of  Graaun- 
lAtta  IL  What  a  wonderful  demon- 
stration, as  Independence  Day  ap- 
proaches, of  the  American  way— of 
fairplay. 

Moreover,  Mr.  Speaker,  thto  rule 
contains  what  even  the  chairman  of 
the  Rules  Committee  lias  called  a 
unique  motion  to  reonnmit:  A  two- 
headed  monstrosity— either  without 
instructions,  which  denies  further  op- 
pmtunity  to  the  mtoority,  or  with  in- 
structions relating  only  to  blodc 
grants.  Thto  portion  of  the  proposed 
rule  to  a  further  demonstratkm  of  bla- 
tant disregard  of  American  fairplay. 

When  I  return  to  the  Third  Distzict 
of  Nebraska  for  the  Independence  Day 
recess.  I  wfll  face  Nebraskans  who 
even  now  are  harvesting  wheat,  laying 
pipe  for  irrigation  projects,  running 
small  bustneasea.  and  preparing  for 
county  fairs.  They  wHl  want  to  know— 
if  thto  rule  to  accepted— why  the  Presi- 
dent's program  was  not  given  the  same 
chance  as  the  gentleman's  from  OOatr 
homa. 

I  hope  that  a  majority  member  of 
the  Rules  Cmnmittee  will  offer  an 
answer,  not  only  for  Nebraskans,  but 
also  for  New  Hampshirites.  North 
Carolinians,  and  Nevadans.  Thto 
answer  should  be  Batiafactmy  for  Inde- 
pendence Day  speeches,  when  the  idea 
of  a  more  i)erfect  union  to  on  every- 
one's mind. 

I  urge  a  "nay"  vote  on  ad<v>tion  of 
the  prtHwsed  rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Rbscla). 

Mr.  RBGULA.  Mr.  Speaker,  next 
week  thto  body  will  recess  to  celebrate 
a  sacred  day  in  American  history.  On 
July  4.  1776.  57  courageous  Americans 
from  13  States  pledged  their  lives  and 
fortunes  to  sign  that  precious  <k>cu- 
ment.  the  Declaration  of  Independ- 
ence— a  declaration  of  independence 
tram  oivressive  govemmoit.  Iliey 
said  for  all  time  that  govemmoit  de- 
rives its  powers  from  the  ccMisent  of 
the  governed:  that  whenever  govem- 
moit  becomes  destructive  of  these 
ends  it  to  the  ri^t  of  the  pe<Hde  to 
alter  or  to  aboltoh  it. 
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On  last  November  4.  the  people  of 
this  Nation  once  again  elected  with 
their  votes  to  alter  their  Government. 
Today  we  se^  to  Implement  the  man- 
date of  the  people. 

If  you  agree  that  we  do  have  the 
right  to  alter  our  Oovemment;  if  you 
agree  that  a  program  that  over  the 
next  S  years  will  reduce  Federal  spend- 
ing an  v&^/W^f^  $22  billion  plus  over 
the  committee  bOl  is  vital:  If  you  agree 
that  It  Is  important  that  we  get  enti- 
tlements undor  control:  if  you  agree 
that  a  program  that  will  potentially 
create  IS  million  new  Jobs— Jobs  for 
our  young  people  especially— between 
19M  and  19M  is  necessary;  if  you 
agree  with  a  program  that  will  lower 
inflatii>n.  that  will  lower  taxes  for  all 
taxpayers,  that  will  lower  interest 
rates  by  getting  Oovemment  out  of 
competition  with  the  people  of  this 
Nation  for  credit  dollars,  that  will 
renew  the  American  dream;  if  you 
agree  with  these  goals  today  in  this, 
the  people's  House,  you  will  vote  no  on 
the  previous  question  so  that  we  get 
the  opportunity  to  alter  our  Oovem- 
ment in  response  to  the  people's  will. 

Mr.  LATTA.  Mr.  Sneaker.  I  yield  3 
minutes  to  the  goitleman  from  Texas 
(Mr.  Obamm). 

Mr.  ORAMM.  Mr.  Speaker,  we  have 
had  numerous  pe(H>le  come  to  the  weU 
and  speak.  We  have  talked  about  a 
question  of  whether  to  allow  the  Presi- 
dmt  to  have  his  program,  supported 
by  200  Members  of  this  body  in  a  firm, 
hard  commitment,  voted  on  up  or 
down,  or  whether  we  are  going  to 
break  it  into  six  packages  and  make  it 
more  difficult  to  pass. 

I  would  like  to  make  it  very  clear 
that  that  is  not  the  issue  and  that  is 
not  what  the  Committee  on  Rules  did. 
The  Committee  on  Rules  last  night 
came  out  with  a  rule  that  takes  two- 
thirds  of  the  President's  program  and 
throws  it  in  the  trash  can,  then  takes 
the  other  third  and  breaks  it  up  into 
parts,  and  even  in  that  third  it 
changes  those  parts.  If  we  vote  on  eli- 
gibility for  food  stamps  here  today 
under  this  rule,  we  are  not  voting  on 
what  Mr.  L&tta  and  I  introduced. 
That  language  has  been  changed.  Tou 
are  voting  on  the  Rules  Committee 
amendment  on  eligibility— not  my 
amendment,  not  Mr.  Latta's  amend- 
ment, not  the  President's  amendment. 
In  the  area  of  community  and  eco- 
ncmic  development,  the  rule  provides 
that  we  can  strike  the  authorization 
for  the  reconciliation  package,  but  it 
does  not  allow  us  to  put  in  our  author- 
Izatlan.  so  we  revert  back  to  existing 
law  whldi  is  higher  than  both. 

Do  not  be  deceived.  The  issue  here 
today  is  not  the  whole  package  versus 
a  fragmented  padcage.  The  issue  here 
is  dreumvention  of  the  democratic 
process.  Do  not  think  we  are  going  to 
be  able  to  go  back  home  and  say  we 
wanted  to  vote  on  its  parts,  because 
that  is  not  the  way  the  rule  does  it. 


What  this  rule  does  is  destroy  our 
opportunlty  to  work  the  people's  will. 
I  ask  you  to  vote  against  the  previous 
question  and  against  the  rule,  and  for 
Qramm-Latta  when  it  is  introduced— 
not  because  the  President  is  for  it,  not 
because  the  American  people  support 
it,  not  because  fair  play  and  the  demo- 
cratic process  dictate  that  200  Mem- 
bers of  this  body  get  an  opportunity  to 
have  their  package  voted  on,  but  be- 
cause it  is  right. 

Most  of  the  committees  did  a  good 
Job,  but  In  the  area  of  entitlements, 
which  is  scheduled  to  grow  from  $267 
billion  to  $400  billion  over  the  next  3 
years,  unless  we  can  stick  our  finger  in 
the  dike,  we  are  going  to  lose  control 
of  spending,  and  we  are  going  to  lose 
an  opportunity  that  may  never  come 
again. 

If  you  are  for  spending  cuts,  or  if 
you  really  want  to  gain  control  of  Fed- 
eral spending,  then  vote  down  the  pre- 
vious question.  If  you  want  to  preserve 
all  of  the  programs— and  it  is  legiti- 
mate to  be  for  those  programs  that 
would  be  cut— then  vote  yes.  But  do 
not  get  carried  away  in  the  logic  that 
this  is  simply  procedure.  This  Ls  simply 
partisanship.  This  is  partisanship  in 
its  rawest  and  most  destructive  form, 
to  convert  the  greatest  substantive 
issue  of  this  decade  and  possibly  of  the 
postwar  period  into  a  procedural  vote, 
and  then  try  to  pressure  people  on 
party  loyalty  or  as  a  result  of  fear  of 
party  discipline  to  vote  agaiivst  their 
wiU  and  the  will  of  the  people. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Yoik.  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  first  of 
all  I  want  to  say  that  having  listened 
to  the  remarks  from  the  chairman  of 
the  Committee  on  the  Budget,  the 
gentleman  from  Oklahoma  (Mr. 
JoiCBS),  and  the  gentleman  from  Cali- 
forxkia  (Mr.  Panktta).  who  headed  up 
the  committee,  the  task  force  on  rec- 
onciliation, frankly,  makes  me  proud 
to  be  a  Democrat,  because  in  spite  of 
all  the  talk  that  we  have  heard  on  the 
other  side  of  the  aisle  about  the 
Fourth  of  July  and  about  Andrew 
Jackson  and  Thomas  Jefferson  and 
George  Washington,  we  heard  from 
these  two  men  what  the  facts  were 
and  what  we  were  dealing  with  today. 
I  am  proud  of  what  they  had  to  say 
and  how  they  said  it. 

I  would  also  like  to  say  at  this  time 
that  I  obviously  support  this  rule,  and 
I  support  voting  affirmatively  on  the 
previous  question. 

One  of  the  reasons  I  am  anxious  to 
have  the  amendment  out  on  this  floor, 
amendments  that  the  minority  are  of- 
fering or  perhaps  will  offer  dealing 
with  the  giuuiuiteed  student  loans 
that  I  have  been  so  actively  involved 
with,  is  that  I  have  done  some  re- 
search today,  and  it  is  going  to  be  very 
worthwhile  to  have  this  vote  because  I 
want  to  see  who  is  going  to  vote  for 


this  amendment  if  it  is  offered,  do  you 
know  that  under  the  proposed  am«Kl- 
ment  that  will  come  out  a  family  with 
a  $36,000  income.  If  they  are  sending 
their  child  to  a  public  institution,  a 
commimlty  college,  a  State  college 
that  has  an  average  cost  of  $3,000  or 
$3,500  a  year,  they  will  not  be  eligible 
for  one  penny  of  a  guaranteed  student 
loan.  Yet,  if  that  same  family  having  a 
$36,000  (AOI)  income  has  their  child 
apply  for  a  private  institution,  they 
might  be  eligible  for  a  $2,500  loan. 
What  kind  of  fairness  is  that  to  those 
going  to  the  public  and  State  institu- 
tions? 

Also  I  think  it  Is  interesting  to  note 
that  if  a  family  has  an  (AOI)  income 
of  $45,000  they  will  not  be  eligible  for 
any  guaranteed  student  loan  under 
the  provisions  of  the  amendment  that 
is  going  to  be  offered,  if  it  is  offered.  I 
want  the  opportimity  for  the  minority 
to  offer  these  amendments  because 
maybe  we  can  see  where  people  stand 
on  the  issue  of  guaranteed  student 
loans.  I  think  this  will  be  Just  one 
factor  that  will  show  the  American 
public  who  is  concerned  about  the 
education  of  young  people  in  this 
coimtry. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, I  want  to  thank  the  Chair  for  the 
opportunity  that  we  have  in  making 
these  comprehensive  speeches  because 
this  is  a  most  important  subject.  I  do 
not  know  whether  all  the  Members 
have  had  an  opportimity  yet  to  pick 
up  the  three  dociunents  in  the  back  of 
the  room  that  summarize  this  budget, 
but  there  are  1,364  pages  of  finely 
typed  print  trying  to  explain  this  bill. 
Now  how  they  think  that  we  can 
take  tills  biU  up  separately,  one  sec- 
tion by  one  section,  it  is  absolutely  im- 
possible. There  is  only  one  way  to 
handle  this  bill.  It  is  to  handle  the  bill 
as  a  single  package.  I  hope  that  we  will 
act  accordingly  on  the  rule. 

tix.  SpeaiLer,  I  rise  to  strongly  sup- 
port the  Republican  reconciliation 
bill— Gramm-Latta  II.  This  reconcilia- 
tion vote  is  more  important  than  what 
this  House  did  in  passing  Gramm- 
Latta  I  because  we  can  deliver  to  the 
President  tiis  budget  requests  which 
are  essential  to  the  success  of  the 
entire  economic  recovery  program. 
Our  reconciliation  bill  recognizes  that 
we  must  save  $47  billion  in  fiscal  year 
1982  and  $238  billion  over  fiscal  years 
1982-84  if  we  are  to  achieve  a  balanced 
budget  by  1984.  The  Democrat's  bill 
saves  only  $29  billion,  less  than  30  per- 
cent of  the  essential  entitlement  sav- 
ings. Gramm-Latta  II  would  effect  an 
additional  $18.5  billion  savings  over 
the  course  of  fiscal  years  1982-84.  By 
passing  the  Republican  bill,  we  could 
achieve  half  of  all  the  entitlements 
savings  we  must  make  over  the  next  3 
years. 

The  budget  process  is  more  than  a 
mere    nvunbers    game.    Therefore,    I 
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hope  my  colleagues  are  not  misled  by 
the  Democrafk  claims  that  H.R.  3289 
meets  the  conference  report  guide- 
lines. The  bill  omtains  false  savings 
and  is  full  of  number  Juggling  that 
allows  a  continuation  of  old  entitle- 
ments programs  that  will  midntitin  a 
drag  on  the  private  sector's  vitality.  If 
Congress  does  not  group  the  present 
opportimity  to  hold  the  line  on  enti- 
tlement spending,  we  wUl  see  a  con- 
tinuation of  the  rise  in  entitlements 
costs  that  have  gone  from  $14.4  billion 
in  fiscal  year  1955,  to  $63  billion  in 
fiscal  year  1970.  to  $267  billion  in 
fiscal  year  1980.  If  we  do  not  stop  this 
spendhsg,  we  will  t>e  spending  $406  bil- 
lion on  entitlements  by  fiscal  year 
1984. 

I  want  to  speak  directly  to  several  of 
the  energy-related  provisions  of  the 
Republican  reconciliation  bill.  EInergy 
policy  is  of  the  greatest  concern  to  me; 
I  know  we  cannot  go  on  discouraging 
domestic  energy  production  and  wast- 
ing money  in  Federal  programs  that 
will  fare  better  in  the  free  market- 
place. Gramm-Latta  11  moves  in  the 
right  direction  on  energy  policy:  It  is 
honest  in  its  approach  to  the  strategic 
petroleum  reserve,  and  it  redirects  the 
Department  of  Energy  toward  re- 
search and  development  and  away 
from  regulation. 

While  I  have  reservations  about  the 
strategic  petroleum  reserve,  I  firmly 
believe  its  funding  should  be  free  from 
manipulation.  Granun-Latta  II  creates 
a  3-year  off-budget  accoimt  which  will 
allow  crude  to  be  purchased  on  con- 
tract at  the  lowest  possible  prices 
during  advantageous  market  condi- 
tions. We  place  $3  billion  off-budget 
each  year.  Just  as  was  specified  by 
Gramm-Latta.  The  Democrats  have 
put  $3.9  billion  in  an  off-budget  ac- 
count for  1  year  and  thus  obtained 
$900  million  in  false  savings.  The  "sav- 
ings" thus  achieved  are  put  back  into 
conservation  and  energy-related  enti- 
tlements programs  that  the  President 
wants  to  eliminate.  I  urge  my  col- 
leagues to  consider  this  as  but  one  of 
many  reasons  to  reject  the  House  bill. 

Gramm-Latta  II  is  designed  to  get 
the  DOE  out  of  the  energy  regulatory 
business  and  into  long-term  research 
and  development.  To  this  end,  our  bill 
zeroes  out  regulatory  provisions  of  the 
Fuel  Use  Act,  the  building  energy  per- 
formance standards  prognun,  and  the 
PubUc  Utilities  Regulatory  Policies 
Act.  We  make  provisions  for  the  Presi- 
dent's requested  energy  block  grants 
to  State  and  local  governments  result- 
ing in  $424  million  in  fiscal  year  1982 
savings,  which  the  Democrats  totally 
ignore. 

Americans  will  t>e  saved  $20.3  million 
in  fiscal  year  1982-84  if  we  eliminate 
the  BEPS  program,  which  has  never 
produced  information  that  could  be 
used  by  or  was  wanted  by  business  or 
labor.  We  have  wasted  more  than  $40 
million     spent     by     contractors     to 


produce  these  programs  niilch  have 
yielded  no  real  world,  practical  infor- 
mation. By  getting  rid  of  BEPS.  cities 
and  States  would  be  allowed  to  look 
for  the  most  workable  oonservmtlon 
codes  and  fruitless  research  that  has 
gone  nowhere  would  end. 

Perhaps  the  most  onerous  and  costly 
regulatory  program  to  the  private— 
and  public— sector  is  section  301(a)  of 
the  Powerplant  and  Industrial  Fuel 
Use  Act.  This  provision  actually  makes 
it  a  criminal  offense  for  public  utilities 
to  reduce  oil  oonsinnption  by  replacing 
it  with  less  costly  and  more  plentiful 
nat\iral  gas.  Without  the  repeal  of 
301(a),  electric  utilities  will  be  forced 
to  abandon  useful  gas  generating  ca- 
pacity to  comply  with  the  prohlMtion 
of  gas  usage  in  existing  facilities  after 
1990.  We  can  save  around  $50  million 
over  the  next  3  years  in  regulatory 
and  administrative  expenses  associat- 
ed with  section  301.  The  utility  indus- 
try will  be  saved  about  $75  billion  na- 
tionwide over  the  next  10  years  by  not 
having  to  convert  unnecessarily  to 
coal.  Those  are  savings  that  will  be 
passed  on  to  consumers. 

Again  1  urge  my  colleagues  not  to  l>e 
misled  by  the  House  bill  which,  while 
it  repeals  301(a).  it  constructs  a  new 
conservation  program  for  gas-bumlng 
utilities  that  wiU  cost  utilities  and  con- 
sumers $20  million  in  the  first  year 
above.  This  is  an  example  of  the 
House  bill  coming  to  the  right  budget 
numbers  while  building  drag  into  the 
private  economy  at  the  same  time. 

I  finally  would  like  for  my  colleagues 
to  take  special  note  of  the  Nuclear 
Regulatory  Commission  provisions  in 
Gramm-Latta  n.  The  NRC  package 
would  effect  a  savings  of  $14.1  million 
in  fiscal  year  1982  and  would  provide 
for  exi)editing  the  process  by  which 
nuclear  powerplants  are  licensed.  If 
the  NRC  delays  are  not  converted  in 
tandem  with  reconcfUation  savings.  11 
to  13  powerplants  wID  be  idled  for  up 
to  102  months  over  the  next  2  years. 
By  moving  ahead  with  these  licenses, 
we  can  reduce  our  oU  consumption  by 
over  200,000  barrels  per  day  and  save 
consiuners  tens  of  millions  of  dollars. 

In  short,  Mr.  Speaker,  we  have  an 
opportunity  to  do  things  in  the  Re- 
publican reconciliation  package  that 
will  help  the  President  tum  this  coun- 
try's ailing  economy  aroimd  for  the 
better.  If  we  were  serious  about  oiu- 
vote  in  Gramm-Latta  I,  we  have  even 
more  reason  to  foUow  througli  with 
our  support  for  the  Gramm-lAtta  n 
reconciliation  bllL 

•  Mr.  FRENZEL.  Mr.  Speaker,  under 
the  current  Democrat  management, 
this  House  has  again  and  again  passed 
outrageous  gag  rules  which  have  pre- 
vented the  Republican  minority  from 
either  debating  and/or  amending  bUls 
before  the  House.  Over  the  years  I 
have  grown  accustomed  to  tmf aimess, 
accustomed  to  stifling  of  minority 
views. 


But.  today,  the  DemoeraMeadersUp 
has  outdone  itself.  It  is  attempting,  in 
this  rule,  to  prevent  the  minority  from 
bringing  the  question  of  the  Presi- 
dent's budget  to  the  House.  The  rule 
would  prevent  Republleans  from 
making  its  amendment  to  the  recmica- 
iation  bilL  The  only  bads  for  such  a 
rule  are  fear  and  arrogance— fear  that 
the  Democrats  cannot  defeat  a  Repub- 
lican amendment,  and  arrogance  that 
their  majority  status  allow  them  to 
abuse  this  House's  tradition  of  free 
debate  with  impunity. 

In  my  Judgment,  the  minority  ouglit 
to  have  an  opportunity  to  offer  its  al- 
ternative to  the  moat  important  bill 
we  will  vote  od.  this  year.  The  fact  that 
the  minority  is  about  to  be  gagged  di- 
minishes those  who  oontrcri  this 
House.  It  diminishes  the  process.  And 
it  also  diminishes  the  whole  House,  its 
Members,  and  its  traditions. 

Not  only  is  it  important  that  we  vote 
down  the  prevision  questitm  to  give 
the  President's  economic  program  a 
chance  to  be  noted  on.  It  is  even  more 
important  to  vote  "no"  on  the  previ- 
ous question  to  preserve  the  democrat- 
ic process.* 

•  Mr.  GOLDWATER  Mr.  ^>eaker,  I 
rise  today  in  strong  (^position  to  the 
adoption  of  House  Resolution  169,  the 
rule  making  in  order  omsideradmi  of 
HR.  3982.  the  Omnibus  Reamciliatkn 
Act. 

Our  President  has.  rightfuUy.  called 
this  rule  a  gag  rule.  I  could  not  agree 
with  him  more.  I  hope  that  my  fellow 
Monbers  will  speedily  act  to  defeat 
this  unfair  measure  which  ivevents 
the  minority  from  presenting  the  al- 
ternatives the  American  people  have 
asked  for. 

It  Is  abundantly  dear,  or  it  should 
be.  that  the  Natkm  wants  and  deqier- 
ately  needs  rdlef  from  the  crushing 
burden  of  inflation,  rising  cost  of 
living,  and  skyrocketing  inflation.  We 
shall  have  a  chance  after  the  July 
recess  to  try  to  do  sometJiIng  about 
the  skyrocketing  taxes. 

The  critical  question  today  Is.  do  we 
continue  to  re^MHid  to  the  dearly  ar- 
ticulated wHl  ot  the  people,  (w  do  we 
simply  offer  up  bustneas  as  usual?  Last 
May  we  made  a  good  start  In  adopting 
the  first  Gramm-lAtta  budget.  I  am 
sure  that  my  colleagues  have  had  the 
same  response  fran  their  constituents 
that  I  have  had:  overwhdmlng  sup- 
port for  the  Preddent's  proposed  cuts. 
In  checking  the  mafl  I  have  received.  I 
note  that  the  ratio  of  pro  to  ccm  Is  850 
to  30. 

Now.  the  rule  before  us  today  makes 
six  separate  amendments  in  order 
rather  than  a  package  substitute  as 
before.  In  OKMsing  this  piecemeal  ap- 
proach forced  oa  us,  the  minority  has 
bem  accused  of  being  "afraid  of  the 
specifics"  and  a  "rubber  stamp  for  the 
President."  I  say  that  these  unwar- 
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ranted  attacks  are  simply  a  red  her- 
ring. 

Tbut  plain  truth  is  that  the  six 
amendments  made  in  order  will  not  do 
the  trick.  If  we  are  ever  to  bring  infla- 
timi  under  oontrol  we  have  to  rein  in 
the  runaway  growth  of  the  Federal 
budget.  The  budget  proposed  by  the 
majority  side,  even  if  amended,  will 
not  aooompUsh  any  real  reduction  in 
runaway  entitlement  spending. 

Let  us  be  frank.  Oramm-Latta  n 
does  make  some  hard  spending  reduc- 
tion priorities.  Some  people  will  be  ini- 
tially affected  by  these  cuts.  But  ever- 
upward  sptrallng  inflation  hurts  these 
same  people  more— for  every  percent- 
age point  gain  in  inflation,  thousands 
of  families  are  poshed  into  the  welfare 
morass— a  pit  that  is  almost  impossible 
to  dlmb  out  of. 

What  is  the  better  choice  in  the  long 
run:  Hard,  short-term  measures  to 
turn  our  economy  around,  or  yielding 
further  to  special  Interests  that  give 
us  nothing  but  a  first-class  ticket  on 
the  downhill  slide  to  economic  disas- 
ter? To  me.  that  is  no  choice  at  all. 

So,  I  urge  my  colleagues  to  Join  with 
the  minority  in  defeating  this  nile.  Let 
us  have  the  opportunity  to  do  what  we 
were  sent  to  Washington  to  do: 
Engage  in  free  and  open  debate  on  the 
issues,  to  examine  the  will  of  the 
people,  and  to  exercise  our  Judgment 
wisely  based  on  all  the  facts.  Vote 
"no"  on  the  previous  question.* 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2V^ 
minutes  to  the  gentleman  from  New 
YoiIe  (Mr.  Kkmp). 

Mr.  KEMP.  Mr.  Speaker.  I  rise  in 
support  of  President  Reagan's  eco- 
nomic recovery  program  for  America 
and  that  means  a  no  vote  on  the  previ- 
ous question.  Mr.  Speaker,  a  previous 
speaker  on  the  floor  of  the  House 
talked  about  a  $30,000  family  in  Amer- 
ica today,  and  bow  they  are  going  to 
be  hurt  by  the  Oramm-Latta  substi- 
tute measure.  Mr.  Speaker,  A  $30,000 
family  in  America,  indeed  aU  families 
in  America  today,  after  taxes  and  in- 
flation.  are  taking  home  less  income 
than  they  were  in  1970  on  the  average. 
The  combination  of  high  interest  rates 
and  high  inflation  coupled  with  the 
heavy  burden  of  taxes  on  family  in- 
comes has  put  them  in  the  position 
where  they  can  hardly  send  their  chil- 
dren to  college,  much  less  buy  a  home 
or  do  the  things  they  would  like  to  do 
for  themselves  and  their  children. 

If  you  look  at  housing  starts  today 
in  America,  if  you  look  at  interest 
rates  in  America  on  small  businessmen 
and  women,  if  you  look  at  the  ability 
of  pe(H>le  to  buy  an  automobile  in 
America  today  or  the  Job  market  you 
win  see  that  we  are  going  backward, 
not  forward  in  terms  of  the  American 
Dream. 

Mr.  ^;>eaker,  the  reason  we  are  going 
backward  is  that  the  Federal  Govern- 
ment has  spent  the  last  25  years 
taking  control  of  the  productive  re- 


sour^  of  the  Nation.  An  increasing 
amount  of  our  productive  resources 
hava  been  diverted  from  uses  which 
would  have  made  all  Americans  more 
pro^erous.  In  the  process,  we  have  in- 
creased taxation,  increased  Federal 
borrowing  and  created  preferential 
aoce^  to  credit  markets  through  an 
intolerable  array  of  loan  giiarantee  de- 
vices while  interest  rates  on  the  rest  of 
our  people  climb  to  unconscionable 
heights. 

The  diversion  of  productive  re- 
sources and  the  incentive-destroying 
financing  which  has  ensued  has  crip- 
pled a  once  proud  industrial  giant.  At 
the  beginning  of  this  session  of  Con- 
gress there  was  wide  agreement  that 
the  program  for  economic  recovery 
proposed  by  the  President  and  sup- 
ported by  all  Republican  Members  and 
many  Democratic  Members,  would  re- 
ceive full  consideration  in  the  House 
of  Representatives.  The  plan  for  con- 
sidering the  legislation  was  bipartisan 
and  fairly  simple.  We  would  take  up 
the  budget  resolution,  setting  the 
gvildellnes  for  all  that  was  to  follow 
and  then  proceed  to  substantive  legis- 
lation. 

Those  of  us  on  this  side  of  the  aisle 
were  pleased  with  the  action  of  the 
majority  on  the  budget.  After  hours  of 
debate,  the  two  versions  of  the  Federal 
budget  were  taken  before  the  Mem- 
bers so  that  a  clear  choice  could  be 
made  as  to  the  future  of  U.S.  Federal 
budget  policy. 

It  seems,  however,  that  those  on  this 
side  of  the  aisle  were  too  complacent. 
We  took  this  good  faith  action  by  the 
majority  as  evidence  that  the  program 
we  are  proposing  would  come  before 
the  House  at  each  step  of  the  process 
for  a  clear  choice  to  be  made  between 
the  liberal  spending  and  taxing  poli- 
cies of  the  Democratic  leadership  and 
the  program  for  economic  recovery. 

We  now  come  to  the  first  real  legis- 
lation, to  the  first  change  in  law,  and 
find  that  the  other  side  reneges  on 
good  faith,  turns  its  back  on  the  demo- 
cratic process  by  refusing  to  allow  a 
clear  choice  to  be  made.  The  rule 
which  we  are  now  considering  would 
allow  only  the  liberal  alternative  to 
come  before  the  Members,  denying 
the  people  a  hearing  on  the  program 
whi(^  they  sent  us  here  to  enact. 

Now  I  ask  my  colleagues,  when  in 
the  history  of  our  democracy  has  it 
been  the  intent  of  the  people  that  the 
legislative  process  be  controlled  by  one 
party,  and  at  that,  by  one  small  ideo- 
logical portion  of  that  party? 

Why  this  sudden  change  of  heart— a 
change  from  equity  and  free  choice  to 
political  maneuvering  and  disregard 
for  the  democratic  process?  The 
budget  is  not  binding  until  actual  tax 
and  spending  laws  have  been  changed. 
The  majority  has  taken  a  most  cynical 
view  that  it  can  allow  a  choice  to  be 
made  on  a  resolution  which  has  no 
effect  on  actual  expenditure  and  then 


tie  up  the  entire  legislative  process 
when  it  eomes  time  to  make  substan- 
tive change. 

The  intention  here  is  to  allow  the 
Congress  to  vote  on  President  Rea- 
gan's program  only  when  the  vote 
does  not  result  in  a  change  in  law. 
Now  what  does  that  mean  for  future 
legislation? 

To  implement  the  President's  pro- 
gram for  economic  recovery,  to  create 
more  Jobs,  to  increase  incentives  for 
free  enterprise  and  individual  initia- 
tive we  still  must  pass  the  tax  bill,  the 
second  concurrent  resolution  on  the 
budget,  probably  a  second  reconcilia- 
tion bill  and  13  appropriation  bills. 
Until  each  of  these  is  passed,  our  work 
will  not  be  done. 

I  ask  my  colleagues  if  they  look  for- 
ward to  having  their  choice  restricted 
on  each  of  these?  Do  they  intend  to 
allow  the  liberal  leadership  to  dictate 
to  them  the  legislation  which  can  be 
offered  and  then  to  allow  only  amend- 
ments of  which  they  approve? 

The  next  bill  to  come  up  is  the  tax 
bill.  Is  it  the  intention  of  the  leader- 
ship that  I  come  before  the  House  to 
offer  a  tax  substitute  which  would 
be  the  O'NeiU-Rostenkowski-Kemp 
amendment?  Do  they  intend  to  rewrite 
the  language  on  which  Members  of 
this  House  as  well  as  the  President 
campaigned  in  an  effort  to  prevent  the 
issue  of  genuine  tax  rate  reduction 
from  coming  before  the  Congress? 

Mr.  Speaker,  I  doubt  that  there  are 
many  Members  who  will  want  to 
return  to  their  districts  if  when  asked 
"How  did  you  vote  on  the  President's 
tax  package?"  they  must  answer,  "I 
did  not,  the  leadership  would  not  let 
me." 

If  we  allow  this  rule  to  l>e  approved 
we  wiU  accept  the  premise  that  a  small 
group  opposed  to  the  idea  of  getting 
the  Federal  Ctovemment  out  of  the 
capital  markets,  out  of  the  real  re- 
source markets  and  out  of  the  pockets 
of  the  American  taxpayers  should  be 
granted  control  of  the  legislative  appa- 
ratus. 

Mr.  Speaker,  a  vote  for  the  previous 
question  is  a  vote  for  business  as  usual 
in  Federal  taxing  and  spending  and  a 
vote  against  freedom  of  choice  in  the 
democratic  process. 

If  you  turn  your  back  on  these 
spending  cut  provisions  which  imple- 
ment the  Latta-'Gramm  budget,  it 
seems  to  me  that  you  turn  your  back 
on  the  n-esident's  entire  plan  for  eco- 
momic  recovery.  Tou  turn  your  back 
on  lower  spending,  you  turn  your  back 
on  reduced  taxes  and  lower  interest 
rates  and  you  turn  your  back  on  re- 
turning this  Nation  to  prosperity. 

Vote  down  the  previous  question. 
Adopt  the  Latta  amendment  to  the 
rule  which  would  allow  the  Congress  a 
clear  choice  between  the  discredited 
economic  policies  of  the  past  25  years 
and  President  Reagan's  program  for 
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economic  recovery  which  will  help  get 
America  back  on  the  road  to  promterl- 
ty  and  put  America  back  to  work. 

Mr.  BOLLING.  Mr.  ^>eaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  (Mr.  Whiobt)  . 

Mr.  WRIGHT.  Mr.  Speaker.  I  want 
to  say  a  few  words  about  what  we  owe 
to  ourselves  by  way  of  choices,  a  few 
words  about  what  we  owe  to  the  Presi- 
dent of  the  United  States,  and  a  few 
words  about  what  we  owe  to  the  legis- 
lative process  and  to  the  Congress  as 
an  institution. 

It  seems  to  me  that  we  owe  to  oiir- 
selves  the  right  to  make  choices  and  to 
go  on  record  clearly  as  to  our  individ- 
ual positions  on  the  component  parts 
of  this  very  broad  substitute.  What  we 
have  today  is  a  question  of  whether  we 
shall  be  permitted  to  vote  only  on  one 
issue  that  is  a  compendium  of  propos- 
als that  were  dictated  by  David  Stodc- 
man  in  the  Office  of  Management  and 
Budget,  or  whether  we  shall  have  the 
opportunity  to  vote  on  each  of  six 
component  parts.  Each  of  the  parts  af- 
fects a  separate  set  of  programs.  "Each 
involves  a  multibilllon-dollar  proposi- 
tion in  its  own  right.  There  may  well 
be  Members,  aiul  I  may  be  one  of 
them,  who  would  like  to  vote  for  one 
of  these  amendments  and  against 
others. 

Do  we  deny  ourselves  that  privilege? 
Do  we  limit  our  choice  to  one  blind  up- 
or-down  vote  on  a  whole  package 
which  so  far  as  I  know  has  not  even 
been  written  into  legislative  language? 
Do  we  want  to  vote  on  substaiM^,  or  do 
we  want  to  vote  on  image?  Do  we  want 
to  vote  on  a  slogan,  wn4>ped  together 
and  tied  with  a  pretty  bow  that  comes 
under  the  vague  imprimatur  of  "the 
President's  program,"  and  let  the 
President's  appointee,  Mr.  Stockman, 
dictating  the  component  parts  of  that 
program?  Or  do  we  want  to  face  the 
hard,  tough  questions  of  exactly  how 
much  money  we  reduce  from  exactly 
which  programs,  and  from  whom  we 
take  that  money? 

The  one-page  siuunary  that  was 
handed  to  the  chairman  of  the  Com- 
mittee on  Budget  by  Mr.  Stockman 
purporting  to  represent  the  Presi- 
dent's desires,  suggests  that  we  cut 
social  security  by  $7  billion  over  the 
next  3  years— $7  billion  more  to  be 
taken  from  payments  to  the  recipients 
of  social  security.  Do  you  not  think 
the  recipients  of  social  security  are  en- 
titled to  our  voting  on  the  merits  of 
that  question  on  its  own?  I  am  in- 
formed that  this  proposal,  if  enacted, 
would  immediately  reduce  payments 
now  being  received  by  3  million  Ameri- 
cans. Do  we  simply  wish  to  obscure 
that  ugly  fact  by  concealing  it  inside  a 
nebulous  package  labeled  "the  Presi- 
dent's program?" 

The  question  is,  shall  we  vote  indi- 
vidually on  the  proposal  that  would 
reduce  medicare  and  medicaid  pay- 
ments by  some  $8,800,000,000  over  the 


next  3  years?  Are  we  afraid  to  face 
those  issues  on  their  own  merits?  Do 
we  want  to  obfuscate  them  by  putting 
them  under  a  tent  and  putting  a  label 
on  the  tent  that  says,  "the  President's 
economic  retreiushment  program."  Do 
we  want  to  conceal  exactly  what  it  is 
that  we  are  voting  for? 

D  1300 

Why  Lb  it  that  some  Members  do  not 
want  to  face  these  specific  issues? 
Surely  they  are  of  sufficient  scope  to 
warrant  individual  consIderatiorL 
There  is  one  proposal  that  would 
make  child  nutrition,  sununer  feeding, 
and  school  lunch  programs  lose  about 
$2  billion  in  3  years.  There  is  another 
proposal  that  would  reduce  guaran- 
teed student  loans  by  $2S4  blllkm  or  $3 
billion  and  probably  make  It  more  dif- 
ficult for  some  OOO.CKX)  to  1  million 
young  people  to  attend  college.  None 
of  this  was  expressly  demanded  by  the 
Gramm-Latta  proposal  that  we  passed 
in  the  first  place.  That  resolution  re- 
quired the  committees  of  the  House  to 
reduce  some  $35  billion  to  $36  billion 
from  coming  year's  expenses,  and  they 
have  done  that.  They  have  compiled. 
They  were  not  expressly  ordered  Just 
which  programs  to  reduce. 

Here  is  their  bill.  It  is  a  complex 
piece  of  work,  put  together  carefully 
by  15  standing  committees  of  the 
House.  Now  we  are  being  asked,  sight 
imseen.  without  ever  having  seen  a 
copy  of  the  so-called  Gramm-Latta 
substitute,  to  make  in  order  and  to 
support  the  ideas  of  one  or  two  people 
who  met  clandestinely  and  arrogated 
to  themselves  the  assumption  that 
they  have  more  wisdom  and  can  do  a 
better  Job  than  the  committees  of  the 
House  could  do. 

So  it  seems  to  me  that  we  should 
adopt  this  rule  that  lets  us  have  votes, 
up  or  down,  on  the  merits  of  those  in- 
dividual proposals.  But  let  me  Just  say 
this:  I  hope  no  Member  seeks  to  ab- 
solve himself  by  voting  for  the  previ- 
ous question  and  then  voting  against 
the  rule.  If  you  are  not  going  to  vote 
for  this  rule,  then  give  the  minority  its 
rule.  Give  it  the  opportunity  it  de- 
mands to  put  it  all  in  one  package  and 
let  us  have  a  vote.  Let  us  at  least  give 
the  public  the  answer  of  whether  or 
not  we  want  to  cut  these  programs.  In 
my  (H7inion  we  owe  it  to  the  public  to 
face  these  decisions  individually 
rather  than  in  a  collective  lot.  because 
that,  in  itself,  is  a  form  of  a  gag  rule. 

Let  me  Just  say  a  word  about  what 
we  owe  the  Presidoit.  I  think  we  owe 
to  the  President  of  the  United  States 
cooperation,  our  best  advice,  and  an 
openminded  hearing.  We  do  not  owe 
to  him  obeisance,  obedloice.  and  sub- 
mlssiveness.  Tet  that  is  what  is  being 
demanded  of  us.  We  are  being  asked 
simply  to  put  our  faith  in  David  Stock- 
man and  let  him  do  our  thinking  for 
us. 


I  have  never  known  a  situation  in 
which  a  Congress  extended  tts^  far- 
ther in  an  effort  to  accommodate  any 
President  that  has  been  the  case  this 
year.  It  is  unprecedented,  as  it  was  de- 
scribed by  my  distlngiiishwi  friend, 
the  minority  leader,  for  a  Congreas  to 
give  to  any  Chief  Executive  a  specific 
timetable  and  to  stick  with  that  time- 
table to  make  sure  that  every  element 
of  his  proposals  would  get  fair  and 
free  and  sympathetic  oiHKWtunlttes  to 
be  heard  and  to  be  acted  m>on. 

Yet.  we  have  dmie  that  and  we  have 
stuck  with  that  timetable.  What  else 
do  we  owe?  We  swallowed  the  pDl  of 
having  our  budget  resolution  rewritten 
to  appease  the  whims  of  the  Budget 
Director,  after  we  had  voluntarily  en- 
compassed fully  three-fourths  of  his 
recommendations.  We  suffered  the  in- 
dignity of  having  each  of  our  ■»f~**^g 
committees  ordned  to  reduce  pro- 
grams imder  its  Jurlsdletion  by  an  ar- 
bitrary figure  dictated  by  Mr.  Stodt- 
man.  Now,  having  followed  that  man- 
date faithfully  and  in  good  time,  our 
committees  having  carried  out  the 
mandate  fully,  enrompawsing  $37  bil- 
li(»  in  program  cuts  within  this  reoon- 
dUation  document,  we  are  l>eing  told 
that  is  not  good  enougli.  We  are  told 
that  Mr.  Stockman  and  Mr.  Giamm 
are  not  satlafled  with  the  way  In  whldi 
our  committees  fulfilled  their  orders 
and  that  they  want  us  to  yiekl  to  their 

Will( 


Yesterday  the  President  of  the 
United  States  said  in  San  Antonio  that 
unless  he  can  have  it  aU.  every  last 
thing  exactly  as  his  Budget  Dlrector 
commands  it,  he  will  feel  thwarted  and 
his  eoonmnlc  retrenchment  (Rvgram 
might  not  work.  No  President,  no 
President  in  the  history  of  the  United 
States-^iot  Franklin  Rooaevelt,  not 
Lyndon  Johnson,  not  George  Wash- 
ington, or  Thomas  Jeff erson— ever  de- 
manded of  Congress  that  we  lie  down 
submissively  and  give  him  every  last 
detail  Just  as  his  minions  order  it.  No 
President  has  ever  demanded  that  we 
allow  the  Office  of  Management  and 
Budget  to  write  oar  legjslation. 

Have  we  come  to  this?  Has  the  Caa- 
gress  of  the  United  States  the  last  re- 
pository of  the  peoide's  wQl— come  to 
the  potait  that  we  are  willing  to  let  an 
appointed  official  in  the  Office  of 
Management  and  Budget  dictate  every 
last  SRintlTla.  every  last  phrase  of  law. 
to  tell  us  wtiat  predae  proviaians  we 
may  and  may  not  pass  in  carrying  out 
his  Tti*TMi*tj»  to  reduce  by  $36  blUion 
the  cost  of  Government? 

I  think  not.  This  Is  an  unprecedent- 
ed situation.  Never  before  in  my 
knowledge— and  I  believe  never  before 
in  American  history— has  any  adminis- 
tration arrogated  to  itaelf  the  {»«- 
sumption  that  if  we  fao  to  give  in  to 
its  dictates  in  every  last  detail,  dovn 
to  the  dotting  of  the  last  'i"  and  Uie 
crossing  of  the  last  "t"  that  ite  agmt 
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demands  of  Congress,  then  the  pro- 
gram wiU  not  work  and  the  Congress 
win  not  have  diHie  its  Job. 

You  know  better  than  that.  Mem- 
bers of  the  minority  know  better  than 
that.  They  know  that  what  we  have 
done  represents  substantial  coopera- 
tion with  the  requests  of  the  Presi- 
dent. It  does  not  represent  obedience. 
It  does  not  represent  a  willingness  to 
give  up  the  historic  prerogatives  of 
Congress. 

So  I  ask  the  Members:  Vote  for  the 
rule,  if  you  can.  Give  the -Members 
choices  among  these  significant  pro- 
posals in  ordCT  that  we  may  go  on 
record  upon  them  individually  and  the 
public  may  know  exactly  what  is  being 
done. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoxT). 

Mr.  LOTT.  Mr.  Speaker,  yes.  the 
gmtlemaa  fnnn  Texas  (Mr.  Wright) 
wants  to  vote  on  the  parts  of  the  bi- 
partisan substitute  but  not  on  the 
parts  of  the  Jones  substitute.  Never 
before  have  so  few  done  so  much  to 
violate  the  rights  of  so  many.  The  rec- 
onciliation rule  proposed  by  the 
Democratic  leadership  in  the  Rules 
C^mnmittee  effectively  denies  at  least 
half  the  Members  of  this  House  and 
the  110  railllan  Americans  they  repre- 
amt  a  dearcut  vote  on  the  President's 
parage  of  budget  cuts  which  total  $20 
bUlion  more  than  the  Democratic 
package  of  cuts.  It  is  parliamentary 
obstnictionism. 

The  huge  budget  savings  required 
over  the  next  3  years— $48  billion  in 
fiscal  year  1982.  and  $238  billion  over- 
mil— cannot  be  achieved  by  voting  one 
program  at  a  time.  In  the  guise  of  pro- 
cedure, the  Democratic  leadership  has 
rigged  the  system  to  prevent  these 
cuts  from  occurring.  If  not  defeated, 
the  recondliatiwi  rule  will  become  a 
precedent  which  will  thwart  the  entire 
budget  control  process. 

What  is  at  stake  here?  What  is 
really  at  stake?  $22.4  billion  in  addi- 
tional teal  biidget  savings  over  fiscal 
years  1982  through  1984.  The  annual 
amounts  are  $54)  bUlion.  $8.1  billion. 
$8.4  billion  in  fiscal  years  1982.  1983, 
and  1984  respectively:  corrections  of 
serious  shortfalls  cm  entitlement  sav- 
ings from  the  first  budget  resolution 
and  reconciliation  instruction.  The 
savings  shortfall  is  $17  billion  overall 
for  fiscal  years  1982-84  and  $26  billion 
for  nine  specific  entitlement  programs 
addressed  in  the  Oramm-I^tta  amend- 
mmn% 

Make  no  mistake  about  it:  This  is  it. 
This  is  the  vote  on  sulwtance.  not  on 
procedure.  If  we  do  not  get  the  oppor- 
tunity to  vote  on  this  substitute,  we 
win  not  be  able  to  get  to  the  sub- 
stance. This  is  Oramm-Latta.  Oramm- 
Latta  n  is  the  implementation  of 
Qramm-lAtta.  Are  we  going  to  bring 
the  Federal  Government  under  con- 
trol m  not?  This  is  the  time  when  we 


decide.  The  American  people  will 
know  that  this  is  the  vote. 

I  urge  that  the  Members  defeat  the 
previous  question  so  we  can  get  this 
issue  to  the  floor. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2Vt 
minutes  to  the  gentleman  from  Texas 
(Mr.  Stxkhouh). 

Mr.  STENHOLM.  Mr.  Speaker,  the 
beauty  of  the  American  system  of  gov- 
ernment is  that  reasonable  men  may 
disagree  in  regard  to  the  issues  before 
this  Congress.  I  tmow  one  of  the  first 
things  I  was  told  when  I  came  to  the 
Congress  was  that  at  no  time  would 
my  leadership  ever  ask  me  to  vote 
against  my  convictions  or  my  con- 
science. I  want  to  say  that  I  can  hon- 
estly commend  all  of  the  committee 
chairmen  for  the  work  that  they  have 
done,  both  those  that  I  agree  with  and 
also  those  that  I  personally,  philo- 
sophically disagree  with,  because  I  t>e- 
lleve  that  every  chairman  of  this 
House  of  Representatives  has  done 
what  they  believe  i£  right  and  in  the 
best  interests  of  this  country. 

I  reserve  the  right  to  disagree  on 
specifics,  as  all  Members  of  this  House 
do.  I  happen  to  believe  that  the  major- 
ity of  this,  the  97th  Congress,  wants  to 
reduce  Federal  spending,  at  least 
wants  to  reduce  the  growth  of  Federal 
spending.  I  believe  the  majority  of  this 
House  wants  to  t>e  fair  and  equitable 
as  we  make  these  reductions.  I  believe 
that  the  majority  of  this  House  wants 
to  continue  the  economic  system  that 
has  allowed  America  to  become  the 
greatest  country  the  world  has  ever 
known,  to  provide  a  higher  standard 
of  living  for  the  poorest  among  us  that 
makes  them  rich  by  comparison  with 
other  countries  of  the  world. 

I  have  worked  hard  as  an  individual 
Member  of  this  Congress  to  work  in  a 
bipartisan  manner  to  weld  a  consen- 
sus, to  put  together  a  program  that 
will  Work:  and  I  believe  that  the  bipar- 
tisan program  that  has  surfaced  is  ba- 
sically getting  awfully  close  to  agree- 
ment on  both  sides — we  are  only 
maybe  10  or  15  percent  apartr-but  I 
happen  to  believe  that  that  10  percent 
is  extremely  critical. 

I  believe  that  the  vote  on  the  previ- 
ous Question  wiU  be  the  most  impor- 
tant vote  that  this  Congress  wiU  cast 
this  year.  It  is  one  that  will  clearly 
identify  those  who  are  truly  commit- 
ted to  making  a  distinct  direct  change 
In  the  direction  that  our  country  is 
moving.  I  repeat:  I  have  no  animosity 
to  anyone  who  disagrees,  and  I  appre- 
ciate those  who  extend  the  same  cour- 
tesy to  me. 

The  SPEAKER.  The  gentleman 
from  Ohio  (Mr.  LATTA)  has  5  min- 
utes remaining. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Bdr.  Wam- 

PLER). 


Mr.  WAMPLER.  Mr.  Speaker,  in  all 
the  years  I  have  been  in  Congress.  I  do 
not  believe  I  have  ever  seen  a  rule  pro- 
viding for  consideration  of  a  biU  in  the 
House  of  Representatives  that  is  quite 
so  arbitrary,  quite  so  capricious,  quite 
so  demeaning  to  those  who  constitute 
the  Republican  Memt>ers  on  this  side 
of  the  glsle  and  several  Democratic 
Members  on  the  other  side  of  the  aisle 
as  does  House  Resolution  169. 

The  njle  (H.  Res.  169)  for  reconcilia- 
tion of  the  first  concurrent  budget  res- 
olution puts  all  Americans  on  notice 
that  those  who  support  it— and  I  speak 
now  basically  of  the  majority  leader- 
ship— do  not  place  any  priority  on  the 
task  to  put  the  economic  house  of  the 
Nation  in  order.  They  endorse  phan- 
tom savings  that  they  claim  in  their 
reconciliation  bill;  they  endorse  ques- 
tionable legislative  accounting  proce- 
dure which  they  incorporate  In  their 
reconciliation  bill;  they  refuse  to  real- 
istically address  inflation  which  is  the 
No.  1  enemy  of  every  American  in  this 
country. 

Inflation  is  the  crudest  tax  that 
could  ever  be  imposed  on  any  individ- 
ual, and  yet  the  majority  leadership  of 
this  House  apparently  is  willing  to  see 
the  double-digit  inflation  rate  contin- 
ue in  effect  in  this  country  indefinite- 
ly because  they  refuse  to  come  to  grips 
with  real  cuts  in  spending,  with  provi- 
sions of  law  that  would  provide  real 
savings  in  Government  spending.  They 
refuse  to  adopt  accounting  procedures 
and  a  reconciliation  bill  consistent 
with  the  first  concurrent  resolution 
(H.  Con.  Res.  115)  passed  by  this  body 
by  a  substantial  margin,  that  would  by 
aU  accounts  provide  a  balance  by  1984. 

We  have  a  President  in  President 
Reagan  who  was  elected  on  a  platform 
of  bringing  economic  sanity  back  to 
this  Government,  economic  rationality 
in  the  way  Government  deals  with  its 
budget,  in  the  way  it  deals  with  its  leg- 
islation, and  in  the  way  that  it  deals 
with  the  American  people.  He  is 
keenly  interested  in  bringing  inflation 
under  control  in  this  country,  and  the 
only  way  he  can  do  that  is  to  bring 
reason  and  commonsense  back  into 
the  budget  process  to  get  Government 
spendincr  under  control  and  to  at  this 
time  set  in  place  and  start  implement- 
ing a  plan  that  will  see  a  balanced 
budget  within  a  realizable  period  of 
time,  such  as  1984. 

The  majority  leadership  of  this  body 
were  soundly  defeated  in  offering 
their  version  of  House  Concurrent 
Resolution  115  by  a  margin  of  ap- 
proximately 100  votes.  It  was  a  re- 
soimding  defeat.  And,  I  remind  you 
that  when  this  body  took  up  and 
passed  the  Gramm-Latta  substitute  to 
House  Concurrent  Resolution  115,  Mr. 
Gramm  warned  everybody  that  they 
were  using  real  bullets  in  this  fight  to 
bring  Government  spending  under 
controL 
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What  has  haMwned?  The  response 
of  the  majority  leadership  of  this  body 
is  to  provide  a  reconciliation  bill  with 
some  duds— some  blank  bullets.  It  is  a 
reconciliation  bill  that  is  rife  with 
phantom  savinga.  It  seems  clear  that 
the  majority  leadership  of  this  body 
want  to  continue  to  mUi»»/<  the  Amer- 
ican people  into  thinking  that  all  is 
weU  with  the  economy  of  this  country. 
They  seem  to  be  afraid  to  give  Presi- 
dent Reagan  an  opportunity  to  offer 
his  program  which  has  been  endorsed 
by  many  Members  on  both  sides  of  the 
aisle  because  they  appear  to  fear  that 
it  may  succeed. 

The  last  administration  came  into 
office  in  1977  with  promises— and  only 
promises— to  keep  Government  spend- 
ing under  control.  President  Ford  had 
made  tremendous  progress  in  his 
tenure.  He  had  the  inflaticm  rate  in 
1976  at  4.8  percent.  By  February  1980 
the  inflation  rate  reached  a  20-percent 
annual  rate.  That  high  inflation  rate 
helped  to  defeat  President  Carter. 

All  of  the  minority  members  of  the 
House  Committee  on  Agriculture  in 
filing  a  separate  view  to  its  report  on 
March  20,  1981,  with  the  Committee 
on  the  Budget  set  forth  their  pledge  to 
support  President  Reagan  in  the 
action  that  he  was  taking  in  his  ad- 
ministration to  alleviate  the  grievous 
economic  plight  confronting  this 
Nation.  We  indicated  an  intention  to 
sign  up  in  the  President's  efforts  to 
put  America's  economic  house  back  in 
order. 

The  reconciliation  bill  supported  by 
the  majority  leadership  here,  which  is 
the  only  one  made  in  order  by  the  rule 
(H.  Res.  169),  only  in  a  minor  way  ad- 
dresses the  economic  problems  facing 
this  Nation.  If  the  majority  leadership 
is  permitted  to  get  its  way,  then  it  ap- 
pears that  the  message  to  the  Ameri- 
can people  will  be  that  of  a  continu- 
ation of  high  inflation  in  this  country. 
It  would  be  an  endorsement  of  what 
we  saw  as  4  years  of  economic  chaos  in 
the  prior  administration  which 
brought  us  to  a  period  of  the  highest 
interest  rates  and  highest  rate  of  infla- 
tion this  country  has  ever  seen. 

The  Budget  Committee  continues  to 
set  a  high  spending  course  that  this 
country  has  been  on  for  too  many 
years.  The  majority  leadership  refuses 
to  veer  from  this  high  spending 
course.  This  is  true,  notwithstanding 
the  fact  that  the  American  people  last 
fall  said  they  had  enough  Government 
intervention,  enough  deficit  spending, 
enough  inflation,  enough  high  interest 
rates,  and  they  wanted  a  change. 

The  majority  leadership  refuses  to 
give  the  President  elected  by  the 
American  people  the  opportimlty  to 
make  that  change.  I  predict  that  the 
American  people  cannot  be  fooled  as 
President  Lincoln  said  "all  the  time." 
The  American  people  will  resent  the 
action  of  the  majority  here  in  refusing 
to  be  fair  to  President  Reagan,  in  re- 


fusing to  be  fair  to  a  coalition  of  Re- 
publicans and  Democrats  and  in  refus- 
ing to  be  fair  to  the  voters  of  this 
country  who  voted  for  real  economic 
change  in  Government  procedures  last 
fan. 

This  is  watershed  legislative  action 
that  everybody  will  be  voting  on 
today.  President  Reagan  is  on  the 
threshold  of  getting  control  of  this 
Government  and  its  uncontrolled 
spending  habits.  If  he  is  rebuffed  in 
this  Instance,  then  the  message  is 
clear  to  the  American  people  they  may 
well  have  to  reinforce  in  the  future 
the  message  they  sent  last  falL 

I  urge  all  of  the  Members  of  this 
iMMiy  to  vote  down  the  previous  ques- 
tion so  that  an  amendment  to  this  rule 
(H.  Res.  169)  will  be  in  order  that  will 
give  some  real  meaning  to  reconcilia- 
tion that  will  put  real  savings  forward 
in  Government  spending  and  that  will 
abandon  phantom  savings  and  aban- 
don the  creative  accounting  that  is 
found  in  BJcL.  3982  and  HJl.  3964.  In 
other  words,  vote  down  the  previous 
question  to  provide  fairness  in  this 
body. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Piklds). 

Mr.  FIELDS.  Mr.  Speaker,  the 
American  people  last  November  spoke 
up  with  one  loud  and  resonant  voice. 
They  were  tired  of  being  taken  for 
granted  and  they  were  tired  of  being 
deceived. 

They  said  they  wanted  a  change, 
and  they  said  they  wanted  truthful 
and  courageous  men  and  women  repre- 
senting them  in  Congress. 

Mr.  Speaker,  if  you  and  the  majority 
leadership  had  told  the  American 
people  the  truth  in  years  past,  we 
would  not  have  had  to  suffer  for  so 
long  with  massive  Federal  deficits.  If 
you  and  the  Democratic  leadership 
tuul  been  honest  with  the  American 
people  long  ago,  we  would  have 
chedied  runaway  inflation. 

Mr.  Speaker,  you  and  the  Democrat- 
ic leadership  did  not  tell  the  American 
people  the  truth  then— and  the  Ameri- 
can pe(q>le  showed  their  anger  in  1980. 
And  you  and  the  majority  leadership 
are  not  telling  the  American  people 
the  truth  now— and  the  American 
people  know  it. 

The  trutb  is  that  we  are  not  debat- 
ing here  today  a  rule  alcme.  In  fact,  we 
are  debating  and  wHl  shortly  be  voting 
on  the  fate  of  President  Reagan's 
entire  eocmomic  recovery  program. 

The  truth  is  that  if  this  proposed 
rule— this  gag  rule— passes,  my  col- 
leagues and  I  wiU  have  no  opportimlty 
to  vote  for  or  against  the  Qramm- 
Latta  substitute  that  President 
Reagan  has  endorsed.  And  that  is  ex- 
actly what  you,  Mr.  Speaker,  and 
other  big  q>enders  want. 

The  truth  is  that  soa  and  the  Demo- 
cratic leadership  support  an  alterna- 
tive budget  that  is  fraught  with  cnnis- 


sions,  half-truths,  distortions,  and  in- 
aecuracles  designed  to  deceive  the 
American  people  into  believing  you 
are  reducing  spending. 

Tou  are  notr-and  the  American 
people  know  that  you  are  not.  They 
rejected  that  idnd  of  raanipulatkm  in 
1980.  and  they  will  reject  it  again  in 
1982  if  you  persist  in  this  f^«"ip*»gw  to 
deceive  the  American  people. 

Mr.  Speaker,  there  is  only  one  vote 
here  today— and  that  is  to  support  or 
oppose  the  bipartisan  budget  that 
President  Reagan  has  endorsed. 

That  budget  serves  as  a  foundation 
for  the  President's  entire  economic  re- 
covery program— but  you  have  done 
everything  possible  in  recent  weeks  to 
criticize,  undermine,  and  sabotage  that 
budget. 

Mr.  Speaker,  the  American  people 
are  watching  us  here  today  to  see 
what  we  do.  For  oiu-  Nation's  sake, 
there  can  be  only  one  vote  cast  today: 
Against  this  terrible  rule  that  surely 
fnistrates  the  public  wlIL  I  urge  its 
defeat. 

The  administration  proposal  would 
require  able-bodied  welfare  recipients 
to  work  in  exchange  for  their  welfare 
assistance.  The  committee  bUl.  by  con- 
trast, continues  current  prohibitions 
against  such  requirements. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wyoming  (Mr. 
CHmrr). 

Mr.  CHENEY.  Mr.  ^>eaker.  I  am 
deeply  concerned  about  a  double 
breach  of  faith  the  House  of  Repre- 
sentatives may  be  about  to  commit 
against  the  American  people. 

Just  over  7  months  ago,  the  Ameri- 
can people  forcefully  delivered  a  mes- 
sage to  all  of  us  about  the  state  of  the 
economy,  the  tax  load  on  the  average 
American  worker,  and  runaway  Feder- 
al spending.  There  is  no  one  in  this 
Chamber  who  fafled  to  understand 
what  the  overwhelming  majority  of 
Americans  woe  saying.  American  tax- 
payers want  change— and  relief  from 
the  crushing  eccxiomlc  liurdens  they 
bear,  and  they  expect  us  to  do  our  Jobs 
and  give  it  to  than. 

Seven  years  ago  this  House  created 
the  mechanism  to  do  Just  that. 

In  1974  the  Cragress  faced  up  to  the 
need  to  gain  oontrol  of  the  budgetary 
process  for  the  first  time.  It  revamped 
its  budgeting  procedures,  created  a 
system  of  setting  target  ceQlnga.  and 
wrote  into  bdng  the  reooncfllatkn 
process. 

But  for  7  yean  Cmgress  IgQored 
that  ivtwedure.  once  it  had  been  en- 
acted. Business  went  oo  as  usual,  and 
Federal  spoiding  continued  to  spiral 
out  of  controL 

Double-digit  inflation  and  the  crush- 
ing tax  burden  the  American  people 
voted  so  strongly  against  last  fall  were 
the  direct  result  of  that  program  of 
spend  and  spend  and  spend. 
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Throutiumt  tbow  7  yean,  the  pro- 
cedure to  oootrol  that  mending  was  on 
tbe  bookB.  Now  It  is  being  used,  as  it 
was  intended  to  be  throughout  all  that 
Ptfiod.  for  the  first  time.  President 
Reagan,  with  the  suKKirt  of  Republi- 
cans and  reiponslble  Members  of  the 
Democratic  majoity.  intends  to  live 
up  to  those  expectations  of  the  Ameri- 
can people. 

It  is  the  height  of  irony  now  to  hear 
some  of  those  very  same  Members  who 
wrote  tbe  budgetary  reforms  in  the 
first  place,  and  who  voted  them  into 
law,  protest  that  the  process  is  being 
abused— simply  because  it  is  being 
used  as  it  was  meant  to  be  for  the  first 
time. 

Mr.  ^Maker,  we  face  very  real  and 
very  growing  problems  during  the 
next  several  fiscal  years,  unless  we 
move  right  now  to  gain  control  of  the 
Pederal  vending  process.  That  budget 
control  mechanism  the  Congress  cre- 
ated 7  years  ago,  with  its  essential  rec- 
onciliation component,  can  impose 
needed  fiscal  discipline  on  the  Con- 
gress for  the  first  time. 

We  know  that  the  Job  has  to  be 
done.  This  country's  economy  Is  in 
deep  need  of  major  stimulation.  We 
are  all  encouraged  in  the  improvement 
in  the  inflation  rate  during  the  past  3 
months.  But  there  is  no  one  in  this 
Chamber  who  does  not  fully  under- 
stand the  great  need  for  tax  reforms 
and  investment  incentives  to  get  the 
economy  truly  moving  once  again.  A 
major  element  of  any  such  package 
must  be  a  cut  in  Federal  spending. 

That  requirement  is  underlined  by 
this  Nation's  need  to  "nhance  its 
g)Widlng  on  defense.  For  the  past  sev- 
eral years  we  have  allowed  our  mili- 
tary to  fan  behind  the  crucial  de- 
mands it  faces  in  an  increasingly  dan- 
gerous world. 

We  know  that  we  cannot  continue 
imccmtrolled  spending  on  every  pro- 
gram ever  suggested  and  meet  those 
most  immediate  needs  as  well.  We 
have  to  cut  the  growth  in  other  Feder- 
al spoidfng  programs  if  we  are  going 
to  be  able  to  atiend  the  extra  $191  bil- 
1km  President  Reagan  says  is  needed 
during  the  next  5  years  to  bring  the 
mflttary  back  from  the  depths  to 
which  the  Carter  administration  al- 
lowed our  defenses  to  f alL 

We  win  not  be  able  to  accomplish 
that  badly  needed  task  unless  we 
regain  eontral  of  the  Federal  pending 
proceiB. 

Mr.  Speaker,  a  number  of  the  House 
committees  have  done  an  admirable 
Job  in  wotUng  toward  that  goal  during 
the  reconrlliation  process.  I  want  to 
congratulate  them  today  for  the  work 
they  have  dosie. 

Republicans  are  not  attempting  to 
dictate  the  torms  of  the  reconciliation 
bffl.  We  undostand  that  bringing  the 
budget  into  balance  with  the  budget 
authorisatkm  ceiling  Congress  enacted 
in  May  requires  a  process  of  concilia- 


tion and  compromise.  But  we  Insist 
that  the  House  of  Representatives  live 
up  to  the  commitments  it  made  to  the 
American  people  7  years  ago  when  it 
adopted  that  budget  reform  paclEage. 
and  in  May  when  It  enacted  that 
budget  ceiling  to  meet  those  desires 
the  American  people  expressed  so 
clearly  last  November. 

It  took  the  Congress  25  years  to 
spend  this  coimtry  into  the  fiscal  mess 
the  American  worker  faces  today.  We 
Imow.  and  those  American  workers 
know,  that  those  problems  are  not 
going  to  be  solved  overnight,  or  in  a 
single  year's  budget.  All  of  us  know 
that  spending  cuts  such  as  those  being 
proposed  today  are  going  to  have  to  be 
repeated  for  the  next  several  years  to 
make  a  dent  in  the  economic  problems 
weflMX. 

We  are  going  to  have  to  cut  the 
growth  of  most  Federal  spending  pro- 
grams in  fiscal  1982  and  fiscal  1983 
and  fiscal  1984  and  probably  beyond. 
If  we  are  to  slow  inflation  and  halt  the 
ever-increasing  load  of  taxes  on  the 
backs  of  those  American  workers. 

We  know  as  well  that  the  job  is  not 
going  to  l)e  an  easy  one.  Mr.  Speaker, 
that  Job  is  going  to  be  even  more  diffi- 
cult, however,  if  we  give  in  to  tempta- 
tion and  put  off  starting  the  work 
until  next  year.  That  will  be  an  elec- 
tion year.  Does  anyone  here  seriously 
think  the  Congress  will  be  willing  to 
start  cutting  budgets  in  the  middle  of 
an  election  campaign?  At  a  time  when 
the  social  security  system  will  be  on 
the  verge  of  collapse,  unless  we  have 
the  coinage  to  face  the  task— the  same 
sort  of  courage  President  Reagan 
showed  when  he  brought  that  problem 
to  our  attention  this  spring? 

What  we  are  unwilling  to  start  this 
year  will  be  even  more  difficult  to 
begin  in  1982.  and  we  ought  to  be 
honest  enough  with  ourselves,  our  col- 
leagues and  the  American  worker  and 
taxpayer  to  admit  that  here  today. 

We  will  not  make  that  needed  begin- 
ning by  caving  in  to  the  Democratic 
leadership  of  the  House,  as  several  of 
oiu-  committees  have  done,  and  adopt- 
ing spending  cuts  that  are  false,  coun- 
terproductive, and  which  will  actually 
force  spending  and  inflationary  in- 
creases. We  will  not  make  that  needed 
beginning  by  playing  politics  as  usual, 
as  the  Democratic  leadership  proposes 
to  do  in  this  budget  reconciliation 
process,  and  by  continuing  to  push 
those  uncontrolled  spending  programs 
of  the  past  quarter  century  that  have 
spent  our  Nation  into  the  economic 
poorhouse. 

We  will  accomplish  that  needed  be- 
ginning only  by  following  the  lead  of 
those  responsible  committees  which 
have  lived  up  to  our  commitments  to 
the  American  taxpayer.  The  American 
people  are  watching  and  waiting,  and 
they  want  responsible  action  now.  It  is 
time  for  all  of  us  to  live  up  to  those 
commitments. 


Mr.  Speaker,  the  House  Republican 
Policy  Cinnmittee,  of  which  I  am 
chairman,  has  addreMed  these  ques- 
tions, and  has  adopted  an  official 
policy  statonent  on  this  issue.  The 
fuU  text  of  the  statement  follows: 

RepuUicsns  wdoome  the  flnt  steps  which 
have  been  takm  to  brtns  the  budget  raoon- 
cfliation  ivocesi  Into  halsnne  with  the  blpar- 
tlaan  budget  ceiUnc  raaolatioo  for  fiaeal 
1M2  supforted  by  President  Resgsn  and 
adopted  by  Congress  last  month. 

Major  work  roaialnB  to  be  done,  however, 
U  the  growth  of  federal  govenunent  spend- 
big  is  to  be  slowed  to  ease  the  runaway  In- 
flation and  soaring  taxes  that  have  so  sorely 
plagued  American  worker*  In  recent  years. 

Eight  House  committees  have  met  the 
task  of  adting  to  cut  spending  program  pro- 
posals to  brtng  them  Into  line  with  the 
budget  ceiling  resolution.  Another  seven. 
however,  have  fallen  far  short  of  that  task. 
In  many  yasca.  they  have  acted  in  conjunc- 
tion with  the  Democratic  leadership  to  con- 
tinue what  President  Reagan  has  aptly  de- 
scribed as  the  "fiscal  Joy  ride"  this  country 
has  been  en  for  the  past  several  decades. 

It  Is  a  breach  of  faith  with  those  workers 
to  adopt  artificial  spending  cuts  that  do  not 
bring  spoidlng  decreases— or  which  actually 
add  to  federal  spending. 

Unfortunately,  that  Is  the  course  chosen 
by  taaut  of  the  DemocratlcaUy-controlled 
House  coomilttees  as  they  continue  to  play 
"politics  as  usual"  with  the  pocketbooks  of 
American  taxpayers.  Rather  than  m«M«g 
good  faith  efforts  to  live  up  to  the  budget 
celling  resolution  adopted  by  Congress,  the 
Democratic  leadership  has  chosen  Instead 
to  propose  completely  unacceptable,  coun- 
terproduotive  and  false  ai>ending  "cuts"  by 
some  House  committees. 

One  of  the  biggest  reasons  for  the  tremen- 
dous growth  in  government  spending  in 
recent  decades  has  been  the  explosion  In 
federal  entitlement  programs  and  their  pay- 
ments. In  trimming  entitlements  alone,  the 
spending  proposals  for  fiscal  1982  of  the 
Democratic  leaderstilp  fall  $8.5  bUllon  short 
of  what  Is  required  under  the  budget  resolu- 
tion already  enacted  by  the  Congress.  For 
tbe  next  tluee  fiscal  years,  those  Democrat- 
ic entitUtnent  proposals  bust  the  budget 
ceHinga  liy  $23  billion.  Tbe  American  tax- 
payer deserves  far  Iietter. 

The  House  Republican  Policy  Committee 
supports  the  proposed  bipartisan  budget 
reconciiuaion  package  which  will  correct 
many  of  those  spending  abuses,  and  whidi 
will  bring  the  reconrfllation  process  into 
line  with  tint  budget  ceiling.  We  urge  all  Re- 
pul>Ucan  Members  to  do  the  same. 

The  bipartisan  paduge  authored  by  Reps. 
Delbert  UttU  (R-Ohio)  and  Phil  Qramm  (D- 
Texas).  and  supported  by  the  House  Repub- 
lican Pottcy  Committee,  will  boost  House 
committees'  real  savings  $5.2  billion  In  fiscal 
1982.  In  the  next  three  shears,  the  package 
will  save  American  taxpayers  more  than  $19 
billion. 

The  House  Republican  Policy  Committee 
supports  tills  approach  of  compromise  and 
conciliation.  It  rejects  the  idea  that  Con- 
gress most  capitulate  to  continued  spending 
abuses  In  the  face  of  the  economic  crisis 
facing  all  Americans.  The  bipartisan  propos- 
al supported  by  the  House  Republican 
Policy  CJommittee  does  not  rewrite  the 
entire  budgetary  work  of  House  committees. 
It  simply  Improves  on  the  Initial  work  of  the 
committees,  and  spurns  the  fiscal  games 
being  played  by  tlie  Democratic  leadership 
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tlirough  its  control  of  ttie  House  Budget 
Committee. 

In  addition,  tlie  Mpartisao  padcage  takes 
eructal  steps  toward  cutting  waste  and  inef- 
ficiencies In  these  federal  programs.  It 
moves  toward  making  these  qjending  reduc- 
tions permanent  for  the  benefit  of  Ameri- 
can taxpayers.  It  accomplishes  both  ttiese 
goals  tlirough  the  creation  of  needed  block 
grant  programs  in  the  fields  of  health, 
social  servtoes,  rehabilitation  services, 
energy  assistance,  education  and  community 
development. 

Such  block  grant  programs  will  vastly  In- 
crease program  flexibility  at  the  state  and 
local  level,  while  reducing  overhead  costs 
and  inefficieocies  in  Washington  at  the 
same  time.  There  is  a  strong  need  in  this 
country  to  return  control  of  such  programs 
to  those  levels  of  government  closest  to  Uie 
problems.  Unfortunately,  the  budget  recon- 
ciliation padcage  advanced  by  the  Demo- 
cratic leadership  shows  no  recognition  of 
those  needs. 

This  approach  would  be  a  m&)or  first  step 
toward  cutting  the  bureaucratic  waste  that 
has  built  up  In  more  than  40  years  of  uncon- 
trolled federal  qwnding  programs,  wliile  at 
the  same  time  protecting  those  Americans 
in  need  from  the  loss  of  servloes. 

The  House  Republican  PoUcy  Committee 
endorses  the  l>ipartisan  package  containing 
both  the  additional  cuts  In  spending  propos- 
als, and  block  grant  programs. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  Republican  leader,  the 
gentleman  from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  ^>eaker,  you  will 
recall  that  on  that  opening  day  of  this 
Congress  when  we  were  on  the  dais  to- 
gether, that  after  professing  our  good 
friendship  for  one  another  and  the 
fim  of  an  occasional  friendly  golf 
game,  I  said  there  would  be  those 
times  when  the  political  process  would 
call  for  our  being  partisan  adversaries 
l)etween  the  hours  of  9  and  5. 1  see  the 
clock  reads  1:15  in  the  afternoon,  so  it 
qualifies  for  that  confrontation,  and  I 
cannot  hold  it  back  any  longer,  Mr. 
Speaker. 

I  have  got  to  vent  my  spleen  over 
what  you  and  your  cohorts  are  pnqxw- 
ing  for  us,  the  minority.  We  requested 
a  rule  giving  us  one  clean  vote  on  a 
comprehensive  padcage  of  amend- 
ments to  the  committee  bUL  We  spend 
several  weeks  putting  it  together,  not 
in  the  form  of  a  completely  rewritten 
substitute,  but  narrowing  our  differ- 
ences down  to  7  of  the  15  committee 
recommendations. 

Obviously,  what  we  put  together  was 
a  very  attractive  package.  I  can  under- 
stand your  concern.  BCr.  Speaker,  for 
there  you  were  down  there  in  the  sand 
trap  while  we  were  up  here  already  on 
the  green.  Recogniring  that,  recogniz- 
ing that  in  unity  there  is  strength,  you 
and  your  leadership  group  consciously 
decided  that  you  had  to  cut  us  up  in 
pieces,  a  sort  of  divide  and  conquer 
strategy.  I  might  have  grudgingly  con- 
ceded to  this  approach  had  you  given 
us  a  clean-cut  vote  on  the  6  or  7  indi- 
vidual parts  of  our  padcage  of  amend- 
ments; but  no.  you  would  not  even  give 
us  that  opportimity.  Tou  had  to  get 
extra  greedy.  I  could  not  believe  you 


would  take  our  indivkhial  parts  and 
slice  than  up  into  still  smaller  pieces, 
taking  what  your  want  and.  of  course, 
discarding  what  we  want. 

What  right  have  you  In  this  so-called 
great  deliberative  body  to  dictate  not 
only  the  form  and  the  substance  of 
our  amendments,  but  the  verbiage  as 
weU? 

I  always  thought  the  Constitution 
gave  us  the  right  under  the  free 
speech  and  debate  clause  to  say  any- 
thing we  pleased  on  the  floor  of  this 
House  in  this  forum,  so  much  so  as  to 
be  unaccountable  in  any  otho*  place 
for  what  we  say  here.  That  is  what  is 
writtm  in  the  Constitution.  We  are  aU 
free  men.  We  ought  to  take  advantage 
of  it  and  we  are  being  dmied  that 
today. 

I  cannot  believe  that  you  expect  us 
to  take  it  here  today.  It  is  unconscion- 
able and.  moreover,  you  have  the  au- 
dadty  to  still  refer  to  the  specific 
amendments  made  in  order  under  the 
rule  as  Republican  initiatives. 

Mr.  Speaker.  Mr.  Wricbt,  my  friend 
Mr.  BoLLnrc:  These  are  no  longer  our 
amendments  that  are  made  in  order. 
They  are  bastards  of  the  worst  order 
for  which  we  disclaim  any  parental  re- 
qwnsibility. 

Whkt  have  you  dxme  to  us?  You 
have  denied  what  I  believe  is  a  majori- 
ty of  this  House  philosophically  if  not 
numerically  a  dean  vote  up  or  down 
(m  our  package. 
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Tou  are  furthermore  denying  the 
President  a  dean-cut  expression  of 
what  he  prefers.  But  moreover,  you 
are  denybig  the  American  people  a 
vote  they  want  to  move  more  swiftly 
and  assuredly  to  a  balanced  budget  in 
1984. 

This  is  no  procedural  vote,  as  the 
gentleman  from  Mississippi  said,  it  is  a 
substantive  vote,  a  $30  billion  vote,  as 
a  matter  of  fact. 

I  might  remind  some  of  my  friends 
that  when  we  helped  orchestrate  the 
component  parts  of  the  first  concur- 
rent resolution  in  the  form  of  Oramm- 
Latta  I.  there  were  those  whose  price 
for  support  was  deeper  cuts  to  the 
tune  of  $5  billion  to  give  you  a  smaller 
defidt  in  1982. 

That  was  done  to  aoocmimodate  our 
friends  who  we  felt  at  the  time  were 
very  serious  about  Joining  us  in  this 
fight  to  significantly  cut  Fedoml 
q>ending.  get  us  to  a  balanced  budget 
more  quiddy,  and  chart  a  significant 
change  of  direction  for  our  country. 

In  my  windup  remarks  <m  that  first 
concurrent  budget  resolution.  I  re- 
ferred to  that  vote  as  a  relatively  easy 
one.  I  think  I  used  the  words,  it  is  a 
cake  walk  and  the  tougher  (mes  were 
yet  to  ctHne.  I  guess  to  indude  the 
golfing  analogy  txa  more  time.  "Tou 
drive  for  show  and  putt  for  dough." 

That  first  concurrent  budget  resolu- 
tion was  one  all  for  show  and  this  is 


the  one  for  real  dough.  $20  bUllon  of 
it. 

This  is  not  only  a  bad  rule,  it  Is  a 
rotten  rule.  It  is  whrnX.  you  would 
expect  to  cram  down  the  throats  of  a 
party  of  ninoompoopa.  It  offends  every 
tingle  Member  on  my  side  of  the  aisle 
and  I  know  it  has  to  offend  the  sensi- 
bilities of  a  good  many  on  the  Speak- 
er's side,  who  feel  that  the  gentleman 
stretched  thte  one  out  Just  a  bit  too 
far. 

I  might  say  further,  we  might  as 
well  find  out  today  whether  there  is  or 
is  not  a  formal  philosophical  coalition. 
Is  it  there  or  is  it  not? 

The  country  cries  out  for  it.  Oive  us 
a  chance  to  implement  what  we  voted 
for,  they  say.  We  ask  our  friends  on 
the  Democratic  side  of  the  aisle  to 
again  Join  us  in  this  effort. 

I  need  not  tell  the  Members  what 
the  long-range  implications  are  of  this 
very  critical  vote  today.  Those  Mem- 
I>er8  with  a  good  sense  of  fair  play 
should  be  Just  as  incensed  as  I  am  over 
this  turn  of  events.  We  are  witnessing, 
in  effect,  foul  play  today  and  I  urge 
my  colleagues  to  let  it  be  known  in  no 
uncertain  terms  by  voting  down  the 
previous  question  and  give  us  an  (h>- 
portunlty  to  substitute  a  rule  to  make 
in  order  our  package  of  amendmmts 
that  we  are  so  ccmcemed  about. 

Finally.  Mr.  ^Deaker.  today  surely 
will  go  down  as  Uie  day  we  measure 
political  courage  around  here.  I  cer- 
tainly hope  we  can  show  at  the  end  of 
the  day  there  is  a  lot  to  be  measured 
among  Members  on  both  sides  of  the 
aisle. 

Mr.  BOLLING.  Mr.  ^leaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPBAKE31.  Tbe  gentleman 
from  lOsBOurf  has  7  minutes. 

Mr.  BOLLING.  Mr.  %>eaker,  I  had 
sort  of  hoped  to  be  able  to  make  a  seri- 
ous speech  about  what  Uiis  was  about. 

I  expect  courtesy  from  both  sides, 
strangely  enough. 

I  was  going  to  talk  about  the  eco- 
nomic program  a  little  bit,  the  Presi- 
dent's econmnlc  program.  I  do  not 
kxtow  very  many  people  who  really 
think  it  is  such  a  dnch  as  I  have  heard 
discussed  today.  A  lot  of  people  que»- 
tioo  this  very  seriously.  tnrim«fig  a 
great  many  of  the  allies  of  the  VttA- 
dent  and  even  the  Mcmben  of  the  Re- 
publican Party  In  the  House. 

I  am  not  going  to  talk  about  the 
third  imperial  Presldait  with  whom  I 
have  dealt  and  opposed,  Lyndon  John- 
scm.  Richard  Nixon,  and  now  I  see  an- 
other. I  am  not  woio€  to  talk  abo«t  the 
indqiendence  of  Congress  and  tbe  in- 
dividual Members  of  Congress  and  the 
real  horra-  with  which  I  watched  for 
the  first  time.  I  bdieve.  in  my  expol- 
ence  on  a  makH"  issue  every  Republi- 
can walk  in  lock  step.  I  am  not  even 
going  to  talk  about  the  individual  re- 
sponsibility of  the  tndhridual  Member 


14678 


CONGRESSIONAL  RECORD  —  HOUSE 


June  S5, 1981 


to  be  aecounUble.  honest,  uid  fair 
with  hii  oonstituency. 

The  flnt  step  in  that  direction 
would  have  been  and  wiU  be.  I  hope, 
today  irtMn  we  hate  votes  on  cuts  of- 
fered by  RepubUeans  that  are  deeper 
%\rff^  ttktta  paAase  amendments 
simply  because  we  applied  the  same 
rule  to  Oramm-I^ta  that  was  applied 
by  Oramm-Latta  I  to  the  committees. 
We  took  out  the  sweeteners,  about 
half  of  the  $20  billion  in  cuts  were 
taken  away  by  Uie  sweeteners. 

So  this  infinite  -level  of  purity  of 
purpose  that  we  have  heard  from  so 
many  different  people  needs  just  a 
little  explanation.  I  think  maybe  I  am 
the  one  to  explain  it  because  in  the 
very  beginning,  even  before  we  got 
into  the  process.  I  had  discussions 
with  people  who  included  the  gentle- 
man who  now  heads  up  the  Office  of 
Management  and  Budget.  He  indicat- 
ed a  deep  desire  to  have  an  opportimi- 
ty  to  keep  their  program  together  in 
the  begbinlng.  I  must  say  that  I 
thought  beyond  that  he  intended  to 
play  fair  and  that  the  people  on  the 
win  would  play  fair,  too;  and  that  we 
would  have  a  budget  process  that 
would  be  rational  and  fair. 

Then  I  had  the  terrible  problem  as 
an  tndlvidaal.  as  the  chairman  of  the 
Rules  Committee,  to  realize  that  what 
was  in  Oramm-Latta  went  way  beyond 
the  budget  process,  went  way  beyond 
anything  contonplated  or  used  in  rec- 
ondliaticm. 

Then  I  had  to  make  an  individual 
and  soul-searching  decision  as  to 
whether  it  should  be  allowed  to  come 
to  the  floor  becaiise  it  was  such  a 
fraud. 

I  decided  that  I  would  honor  my 
commitment  deq)ite  the  fraudulent 
contoit  of  the  bOL  We  have  before  us 
an  extension  of  that  same  approach. 
There  has  never  been  imtil  Gramm- 
Latta  I.  an  attempt  to  legislate  for  3 
years,  an  attempt  to  undo  authoriza- 
tion bUls  in  the  budget  process,  an  at- 
tempt to  destroy  the  budget  process 
for  a  narrow  jiartisan  gain  in  support 
of  a  radical,  doubtful  program.  If 
there  is  any  fairness  left  it  would  not 
even  be  a  problem  what  happens  on 
the  previous  question. 

Bfy  good  friend  talked  about  "Tou 
drive  for  show  and  you  putt  for 
dough."  I  plajred  golf  untu  I  quit  at  18 
and  played  it  fairly  well  and  that  is  a 
fair  inustratkm  of  what  is  easy  and 
what  is  hard.  But  let  me  tell  this  body, 
you  have  not  even  begun  to  putt  for 
dough.  Tou  have  got  the  hard  votes 
coming,  not  today  when  you  do  not 
even  have  the  capacity  to  deal  with  six 
amendments  separately  so  the  people 
know  where  you  stand  on  the  issues 
and  you  hide  behind  a  stUl  popular 
President  and  an  eomomlc  program 
that  nobody  really  believes  in. 

The  shoe  is  on  the  other  foot.  Per- 
haps you  do  indeed  believe  in  your 
President's  economic  program.  I  am 


deUghted.  That  makes  you  very  honor- 
able ind  honest  people.  But  I  have  the 
good  fortune  to  work  in  that  field,  too. 
and  I  know  the  numbers  of  people 
from  WaD  Street  and  from  big  busi- 
ness who  come  to  me  and  say.  "No.  we 
don't  believe  in  it.  but  we  have  to  go 
along  with  the  President." 

I  have  a  reasonable  owortunity  to 
keep  up  with  what  people  are  really 
saying.  The  issue  today  is:  Do  we  begin 
to  aocept  the  responsibility  of  Mem- 
bers of  the  House  of  Representatives 
without  regard  to  party,  without 
regard  to  a  popular  President?  Do  we 
have  the  guts  to  stand  up  for  what  we 
believe  in?  Do  we  have  the  guts  to 
stand  up  for  the  people  we  represent? 
Are  we  willing  and  determined  to  do 
for  those  people  the  Itind  of  represen- 
tation that  enables  them  to  know 
where  we  stand  or  are  we  going  to  hide 
behind  this  parliamentary  game,  this 
attempt  to  gag  the  House? 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

Tbe  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  210,  nays 
217,  not  voting  4.  as  follows: 
[RoU  No.  1041 
YEAS-210 


(CA> 


Addakbo 
Akaks 

AlboaU 

Andetaon 
Andrews 
Annanto 


AvpMcate 
Aapta 
AuColn 
BiUley  (PA) 


Beddl 

BeUcMon 

Benjamin 

Be«a 

BiMSl 

mnrtimin 

Blanetianl 


BolalMl 
BolUu 
Boom 
BonlDr 

Boofittrd 
Bowcn 
Brtakley 
Brodhead 


BfOVn  (CA) 

Burton.  John 

Bmton.  Phillip 

ChMiolm 

Clay 

CoeSio 

CoUtnKO.) 

Coyne,  wnilmm 

Croacett 

D'AaMNin 


delaOana 


Dellums 

Derrick 

Dicks 

Dinsell 

Dixon 

Donnelly 

Dortmn 

Downey 

Dwycr 

DynuUy 

Dyion 

Early 

Eekart 

Edcmr 

Edwmrds(CA) 

Ensllsh 

Brtei 

Evan*  (IN) 

Pary 

FuceU 

Mo 

ftrraro 

Pithlmn 

PUppo 

norlo 

PocUetU 

Foley 

PordUa) 

Pord(TN) 

Fountain 

Fowler 

Prank 

Puqua 

Oarda 

Oaydoa 

Oejdenaon 

Oephardt 

CHbbooa 

Otnn 

OUekmmn 

Oonsalez 

Oore 


Gray 

Oumrlnl 

Hall  (OH) 

HamOton 

Harkln 

Hmtcher 

Hawkins 

Betner 

Eteftel 

Hertel 

Holland 

Howard 

Hoyer 

Hubbud 

Hushes 

Jaeotis 

Jenkins 

Jones  (NO 

Jooca  (OK) 

Jones  (TN> 

Ksstenmeier 


Kildee 
Kocovsek 
lAPUee 
l^ntos 


Levltss 

Long  (LA) 

LoiwdlD) 

Lowry 

Luken 

Lundlne 

ICaikey 


Mattoz 
llavroules 


lleCunly 
McHugh 
Mica 

MJkulskl 


RahaD 
Rancei 
Ratahierd 


MttebeDUfO)     Raws 


llurphy 

Martha 

Myers 

Nateber 

Naal 

Neiaon 

Nowak 

Oakar 

Oberstar 

Obey 

OtUncer 


SodiDO 

Roe 

Rose 

Rosenthal 

Roteiikowskl 

Roybal 


Savace 

Scheuer 

Schroeder 

Sdiumer 

Seiberlliw 


mman 


Shsnnnn 
Sharp 


Fwper 


Peyser 
Ptekle 
Price 


Ardier 
Ashbrook 

AtklDKMl 

Badhsm 


Baaey(MOl 


SmiUKIA) 

Solan 

St  Oermsln 

Stark 

NAY&-217 

PleUk 

PIndley 

Pish 

Farsythe 

Pieiijel 

Oilman 

Oincrlch 

Ooldwater 

OoodUnc 

Otadlaan 

Qfamin 

Oreen 

Oren 

Orisham 

Oundeiaon 

Hacedms 

Hall.  Ralph 

Han.  Sam 


McDade 

MdJonald 

MiSwen 

MoOrath 

MeKtmiey 

Michel 

Miller  (OH) 

MltcheU(N7) 

MoUnari 

Montccmery 

Moore 

Moorhead 

MoiTlson 

Mottl 

Napier 

NellicBn 

Nichols 

O'Brien 


Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

BUley 

Breaux 

BroomOeld 

Brown  ((X» 

Brown  (OH) 

BroyhlU 

Burtener  Hamnierachmidt  Ptnis 

Butler  Hanoe  Pashayan 

Byron  Hanem  (ID)  Paul 

Campbell  Hansen  (UT)  Petri 

Carman  Hartnett  Porter 

Carney  Heckler  Pritcfaard 

Chappell  Hendoo  Pursell 

Chapi^  Hishtower  QuiDen 

Cheney  HUer  RaOabaek 

ClaiMen  Hmis  Regula 

Cliiwer  HoUenbeck  Rhodes 

Coats  Holt  Rinaldo 

C^oleman  Hopkins  Ritter 

Collins  (TX)  Hortan  Roberts  (KB) 

Onable  Hoekaby  Roberts  (8D) 

Coote  Hunter  Robinson 

Corcoran  Hutto  Roemer 

Coughltn  Hyde  Rocers 

Courter  IreiaDd  Roth 

Coyne.  Jsaes  Jeffonk  Roukema 

Cralc  Jeffries  Rousselot 

Crane,  Daniel  Johnston  Rudd 

Crane.  PtaOip  Kemp  Santtni 

Daniel.  Dan  Kindness  Sawyer 

DanM.  R.  W.  Krsmer  Schneider 

Dannemeyer  l^somarsino  Srhiilsr 


Daub 

Davis 

Deekard 

DeNanUs 

Derwinki 

Dickinson 


Doagherty 
Dreier 
Duncan 
Dunn 

Edwards  (AL) 
I  (OK) 


Leath 

LeBoutillier 

Lee 

Lent 

Lirinvton 

Loetfler 

Lott 

Lowery 


Sensenhrenner 

Shaw 

Sbdby 

Shnmway 

Shnster 


anlth<AL> 
Smith  (NE) 
smith  (NJ) 
Smith  (OR) 


Lungrcn 


Marks 


Bnery 
Btiahl 


I  CDS) 
Evans  (OA) 
XIA) 


Fiedler 


Marriott 
Martin  (IL) 
Martin  (MC) 
Martin  (NT) 
McClory 
McCloakey 
McCidlum 


Stangeland 


Stenhotan 
Stump 
Tauke 
Tauiln 
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Taylor 

Weber  (OB) 

Wolf 

Thomas 

Wkite 

Wortley 

Trible 

Whltehurst 

Wylie 

Vander  Jsct 

Whlttaker 

Youns(AK) 

Walker 

Williams  (OH) 

Younc  (PL) 

Wampler 

Wilson 

Weber  (MN) 

Winn 

NOT  VOTING— 4 

Conyers 

Danielson 

Cotter 

Lewis 

D  1330 

The  Clerk  annoimced  the  following 
pairs: 

Mr.  Conyers  with  ULi.  Danielson. 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "nay"  to  "yea." 

Mr.  DAVIS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSOHAI.  EXPLAH ATIOH 

Mr.  MYERS.  Mr.  Speaker,  a  few 
years  ago  I  can  recall  that  a  pilot  took 
off  from  New  England  to  fly  to  the 
west  coast.  He  wound  up  in  Scotland. 
He  has  been  luiown  now  as  Wrong 
Way  Corrigan. 

On  the  last  vote,  after  the  time  had 
expired,  I  came  on  the  fl<x)r  and  voted 
wrongly  my  intentions.  There  are  few 
votes  that  I  would  change  during  my 
15  years  here,  but  that  is  the  first  time 
I  had  come  on  the  floor  and  put  it 
wrongly. 

Mr.  Speaker,  I  ask  that  the  record 
show  that  I  intended  to  vote  "no." 
that  I  did  push  the  "yes"  button  inad- 
vertently, but  I  do  want  the  record  to 
show  immediately  following  the  vote 
that  my  intention  was  to  vote  "no." 

I  apologize  for  the  mistake. 

D  1345 

AMKNSiaCHT  IM  TRS  HATI7KS  OP  A  StTBSTITUTE 
OPPIRKD  BT  U.  LATTA 

Mr.  LATTA.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Latta:  Strike  all  after  the  re- 
solving clause  and  insert  in  lieu  thereof  the 
following: 

"That  upon  the  adoption  of  this  resolu- 
tion it  shall  be  in  order  to  move,  any  rule  of 
the  House  to  the  «x>ntrary  notwithstanding, 
that  the  House  resolve  itaeU  into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  (x>nsideration  of  the  bill 
(H.R.  3982),  to  provide  for  reconciliation 
pursuant  to  section  301  of  the  first  concur- 
rent resolution  on  the  bu(]get  for  fiscal  year 
1982,  and  the  first  reading  of  the  biU  shaU 
be  dispensed  with,  and  all  points  of  order 
against  said  bill  are  hereby  waived.  General 
debate  shall  continue  not  to  ex(xed  8  hours 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Budget.  The  bill  shall 
l>e  considered  as  having  been  read  for 
amendment  under  the  five  minute  rule.  No 
amendment  to  the  bill  shall  be  in  orxler  in 
the  Committee  of  the  Whole  except  an 
amendment  in  the  nature  of  a  substitute 
which  shaU  be  the  text  of  the  bill  HJl.  3964. 
said  amendment  shall  be  considered  as  an 


original  bill  for  the  purpose  of  aokendment, 
and  shall  be  considered  as  having  been  read, 
all  points  of  order  are  hereby  waived  against 
said  amendment,  and  no  amendment  ahaU 
be  in  order  to  said  amendment  except— 

"(DA  subsUtute  amendment  to  Utle  VI  by 
Representative  Broyhill.  if  offered,  and  said 
amendment  shall  be  considered  as  having 
been  read  and  shall  not  be  subject  to 
amendment  or  to  a  division  of  the  question 
in  the  House  or  in  the  Conunittee  of  the 
Whole,  but  ShaU  be  debatable  for  not  to 
exceed  2  hours  to  be  equally  divided  and 
controlled  by  Representative  Broyhill  and  a 
Member  opposed  thereto  and  all  points  of 
order  against  said  amendment  are  hereby 
waived  and  (2)  the  amendments  of  Repre- 
sentative Latta  of  Ohio,  said  amendments 
shall  be  considered  en  bloc  and  shall  be  (»n- 
sidered  as  having  been  read  and  shall  not  be 
subjecrt  to  amendment  or  to  a  divisum  of  the 
question  in  the  House  or  in  the  Committee 
of  the  Whole,  but  shall  be  debatable  for  not 
to  excxed  4  hours,  to  be  equally  divided  and 
controlled  by  Representative  lAtta  and  a 
Member  opposed  thereto,  and  all  points  of 
order  against  said  amendments  are  hereby 
waived.  At  the  conclusion  of  the  cxmsider- 
ation  of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  biU  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit,  with  or  without  in- 
8truc;tfons." 

The  SPEAKER  pro  tempore.  (Mr. 
Wbicht).  The  gentleman  from  Ohio 
(Mr.  Latta)  is  recognized  for  1  hour. 

Mr.  LATTA.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  to  my 
good  friend,  the  Speaker  of  the  House. 

Ml.  OTraXLL.  Mr.  Speaker,  may  I  in- 
quire, wlU  the  gentleman  yield  me 
equal  time  with  himself?  The  gentle- 
man is  entitled  to  1  hour. 

Mr.  LATTA.  Mr.  ;^)eaker.  I  am 
yielding  to  the  Speaker.  I  srield  the 
Speaker  whatever  time  he  may  need. 

Mr.  O'NEILL.  Mr.  ^^eaker.  I  yield 
myself  such  time  as  I  may  need. 

Mr.  Speaker,  these  are  the  times 
that  try  men's  souls,  and  make  no  mis- 
take about  it.  One  of  the  Monbers  on 
the  other  side  said.  "Tou  may  hope 
this  day  will  be  forgotten."  I  hope 
someday  this  day  is  forgotten,  too. 

Let  me  give  the  Members  a  little  his- 
tory of  the  process  that  has  gone  on 
around  here.  Back  about  1971  or  1972 
there  were  a  tremendous  number  of 
(X)ncemed  people  in  America — congres- 
sional watchers,  editorial  writers,  his- 
torians—who felt  that  the  thoughts 
and  the  ideas  of  the  Founding  Fathers 
were  being  violated.  The  Fotmding  Fa- 
thers 200  years  ago  wrote  a  Constitu- 
tion in  which  there  would  be  the 
equality  of  a  tripartite  system:  The 
Presidency,  the  Congress  of  the 
United  States— the  House  and  the 
Senate— and  the  Judiciary,  free,  equal, 
and  distinct.  And  they  gave  to  than 
certain  powers.  The  power  to  declare 
war  was  given  to  the  Congress  of  the 
United  States,  the  power  over  the 
purse  strings  was  given  to  the  Con- 
gress of  the  United  States,  and  the 
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power  to  tax  was  given  to  the  Con- 
gress of  the  United  States.  They  were 
wise  in  their  Judgment.  There  were  to 
be  two  bodies,  one  of  which  would 
report  home  every  2  years. 

With  the  advent  of  Roosevelt,  and  a 
rubberstamp  Congress,  and  the  pas- 
sage of  years  along  the  line,  the  power 
of  the  Congress  eroded.  There  was  a 
time  when  you  and  I  would  authorize 
and  appropriate,  and  the  President 
would  sign,  and  if  he  felt  like  spending 
the  money,  he  spent  the  money;  if  he 
did  not  feel  like  spending  the  money, 
he  did  not. 

There  were  those  who  were  con- 
cerned. Congressional  prerogatives 
had  eroded.  Congress  had  lost  its 
power  and  one  of  those  powers  related 
to  war.  We  went  to  Vietnam  and  we 
lost  55.000  of  our  finest.  150.000  were 
woimded,  and  we  were  paying  out  bfl- 
lions  of  dollars.  We  were  in  a  war.  an 
undeclared  war.  So  we  put  the  War 
Powers  Act  through  this  Congress. 
The  President  may  put  troc^is  in  a 
country  for  a  period  of  30  days,  but 
unless  there  is  action  by  this  Congress 
those  troops  must  be  withdrawn.  That 
was  in  line  with  the  thou^ts  of  the 
Founding  Fathers. 

On  impoundment,  we  put  an  im- 
poundment oonUx>l  bill  throught  so 
the  President  could  not  just  impound; 
now  he  can  rescind  or  defer  subject  to 
the  restrictions.  We  are  all  aware  of 
those  laws.  We  have  even  gone  to  a 
one-House  veto  in  some  situatitxis  be- 
cause we  thought  there  was  too  much 
regulation. 

Who)  I  came  here  30  yean  ago,  for- 
eign affairs  was  in  the  hands  of  the 
administratimL  Whether  m  not  the 
Pounding  Fathers  had  intended  it,  we 
had  a  bipartisan  policy;  whether  it  was 
an  Eisenhower  or  a  Kennedy,  we  fol- 
lowed it.  But  we  have  drifted  away 
from  that  because  we  thought  too 
much  power  was  ctxioentrated  in  the 
hands  of  the  President  and  the  powers 
of  the  Congress  were  eroding. 

Let  me  tell  the  Memben  what  has 
developed  in  the  last  4  days.  I  received 
a  telephtme  call  cm  Friday  morning 
from  the  Presidait  of  the  United 
States.  No  man  living  has  more  respect 
for  that  UUe  than  I  do,  regardleas  of 
who  the  Presidait  is. 

The  Presidmt  said  to  me,  "I  would 
like  to  have  you  go  al<xig  with  t^ie 
amendments  that  I  am  sending  over  in 
the  package."  He  said.  "The  Rules 
Committee  has  beoi  asked  by  the 
Budget  Committee  to  have  a  doaed 
rule." 

"Well."  I  said.  "Can  you  be  specific?" 

"Well."  he  said,  "there  was  a  meet' 
ing  last  night  of  JniMT  Joins,  and 
Lbor  Paretta.  with  Stockman,  and 
they  were  givoi  a  sheet  of  papn-  on 
which  the  amendments  woe  written 
where  we  dcmt  think  you  have  gone 
far  enough.  I  think  it's  imfair,"  he 
said,    "to    the    Republicans    for   the 
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Democrmtic  Rules  Committee  to  have 
a  closed  rule." 

I  said.  "Mr.  President.  I  will  talk  it 
over  with  my  leadership." 

I  called  the  leadership.  I  called  Dick 
BoLUHG  izL  We  talked  it  over.  Truth- 
fully. I  felt  the  closed  rule  was  unfair. 
I  have  beoi  opposed  to  a  closed  rule 
all  along,  even  though  80  percent  of 
my  party  was  for  a  closed  rule. 

And  now  they  handed  us  a  package 
of  amendments.  In  my  conversation 
with  the  President.  I  said.  "Mr.  Presi- 
dent, you  have  to  be  more  specific. 
Can  you  outline  for  me  what  you  have 
in  mind?" 

He  could  not.  "But."  he  said,  "I  will 
send  it  up."  He  said.  "Who  shall  I  send 
It  to?" 

I  said.  "Send  It  to  the  Rules  Commit- 
tee. Send  it  to  Dick  Bollthg." 

About  an  hour  and  a  half  later  it 
came  up.  Here  we  had  this  sheet  of 
paper  on  the  cuts  he  wanted  because 
our  cuts  did  not  go  deep  enough.  I  felt 
as  thou^  he  wanted  those  because  he 
truly  felt  that  ours  did  not  go  deep 
enough.  But  to  myself  I  thought,  he 
has  entertained  66  Democrats  down 
there  at  the  White  House.  When  he 
was  asked  by  one  Member,  he  was 
told:  "I  have  more  senior  citizens  and 
more  Golden  Agers  and  more  people 
on  social  security  than  any  other  sec- 
tion of  the  country.  Mr.  President,  I 
think  your  plan  goes  too  far." 

The  President's  response  to  that 
was:  "Do  you  think  that  I  would  hurt 
the  senlM*  citizens  of  America?  This  is 
merely  a  target.  This  is  a  target,  and 
you  are  going  to  have  your  opportiuii- 
ty  to  vote  on  the  matter." 

Now.  that  was  said  by  the  President 
of  the  United  States.  When  he  was 
asked  about  student  aid  by  another 
Member  of  the  group  that  was  there, 
he  said,  "This  is  merely  a  target.  You 
are  going  to  have  your  opportunity." 
You  know  I  myself  was  opposed  to  the 
Jones  bill  as  it  came  out.  It  destroys 
the  things  that  I  have  been  interested 
in.  the  bills  that  I  really  believe  in." 

Is  there  a  safety  net?  Yes;  I  think 
there  is  a  safety  net.  What  is  happen- 
ing to  the  American  public  under  the 
DonocraUc  bill  is  that  we  cut  them  off 
at  the  knees  instead  of  cutting  them 
off  at  the  hip.  That  is  about  the  dif- 
ference in  these  bills. 

So  I  think  we  were  acting  in  good 
faith.  I  think  this  is  wrong.  This  proc- 
ess is  wrong. 

Then  what  happened?  That  morning 
we  called  in  Bob  BIichel.  for  whom  I 
have  had  the  greatest  affection.  I 
think  he  is  a  great  Republican  leader. 
He  had  not  seen  the  piece  of  paper 
and  the  amendments  that  Stockman 
had  given  to  Jons  and  Pahetta  the 
night  before.  He  had  not  seen  it.  Later 
the  White  House  put  into  Mr.  Boll- 
niG's  hands  a  three-page  document 
and  Mr.  Michel  had  not  seen  it. 

What  I  am  saying  is  this:  Bob 
MicHBL  is  yoiu-  elected  leader,  yet  he 


had  no  knowledge  of  the  package  that 
was  being  put  together.  He  was  shown 
it  in  the  Speaker's  Office  for  the  first 
time.  Now.  that  is  the  way  the  admin- 
istration plays.  I  said  to  Bob.  "Bob, 
when  the  President  has  remarked  that 
'I  haven't  heard  back  from  Tip 
O'NkiLL.'  "  I  said,  "No;  he  hasn't  heard 
back  from  me.  You  are  the  Republican 
leader,  and  that  is  the  man  I  will  work 
through."  When  we  had  formulated 
the  rule,  I  called  him  in  and  told  him 
what  I  had  in  my  mind  and  what  the 
Rules  Committee  had  in  its  mind  and 
what  the  consensus  of  Members  on 
our  side  was. 

Why  do  I  do  that?  Because  that  is 
the  way  the  system  works.  I  have 
never  seen  anything  like  this  in  my 
life,  to  be  perfectly  truthful.  What  Is 
the  authority  for  this?  Does  this  mean 
that  any  time  the  President  of  the 
United  States  is  interested  in  a  piece 
of  legislation,  he  merely  sends  it  over? 
You  do  not  have  any  regard  for  the 
process,  for  open  hearings,  discussion 
as  to  who  it  affects,  or  what  it  does  to 
the  economy?  But  because  a  man  who 
does  not  understand  or  know  our  proc- 
ess sends  it  over,  are  we  to  take  it  in 
bulk? 

I  think  we  bent  over  backwards  in 
ultimate  fairness.  We  looked  at  the 
amendments  in  the  packages.  You  say 
that  we  have  formulated  the  packages 
for  you.  I  believe  that  you  have  the 
opportunity  to  make  these  amend- 
ments. You  know  it.  Let  us  stop  sham- 
ming with  each  other.  We  are  not 
drawing  the  amendments  for  you. 
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The  six  items  that  came  to  the  gen- 
tleman from  Oklahoma  (Mr.  Jonxs) 
and  the  gentleman  from  California 
(Mr.  Panetta),  what  do  they  in  effect 
do?  The  President  proposes  a  cut  of 
$35  billion  in  fiscal  year  1982  to  the 
Congress.  The  committees  of  the 
Houses  have  met  that  directive.  The 
committees  have  come  up  with  sav- 
ings. We  exceeded  that  by  more  than 
$2.(  billion:  but  now  the  I*resident  is 
insisting  on  a  different  package.  That 
is  what  this  argument  is  all  about. 

Do  we  have  the  right  to  legislate?  Do 
we  have  the  right  to  meet  our  target 
or  can  he  in  one  package  deregulate, 
delegislate.  the  things  that  have  taken 
years  to  do? 

I  just  want  to  talk  about  say  one 
item,  social  security,  the  proposal  that 
is  in  your  package  with  regard  to  mini- 
mum benefits.  Three  million  Ameri- 
cans will  be  affected  who  are  ciurently 
receiving  social  security.  Now,  are  you 
aware  that  that  is  in  the  package,  3 
million  Americans? 

Tou  know,  maybe  the  system  was 
wrong  along  the  line  when  you  could 
qualify  for  minimum  benefits.  If  a 
man  was  a  policeman  and  after  he  re- 
tired and  worked  out  of  the  public 
sector  for  so  many  quarters,  he  was 
entitled  to  social  security,  the  mini- 


mum benefit,  and  it  moved  up  with 
the  cost-of-living  adjustment.  He  is 
getting  that  now. 

On  average.  1,500.000  recipients 
would  have  their  benefits  reduced 
$800  a  year.  Now,  do  you  think  that  is 
fair?  Do  you  think  that  a  man  who 
imder  the  law,  has  gone  out  and 
earned  for  himself  his  social  security, 
should  be  cut? 

How  about  a  senior  citizen  who  is  de- 
pending upon  that? 

Those  are  the  problems  that  are  in 
this  bill  and  make  no  mistake  about  it. 

I  think  you  are  kidding  yourselves  If 
you  say  we  are  saving  the  system,  we 
will  have  social  security  legislation 
down  the  line.  You  know  it  as  well  as  I 
know.  Tou  know,  I  told  the  story  so 
many  times  of  the  health  unit  in  my 
district.  East  Boston,  mostly  Italian 
Americans,  a  beautiful,  beautiful  area. 
We  have  a  health  imit.  I  think  it  was 
probably  the  last  health  luiit  that  was 
built  in  America  under  Hill-Burton 
funds.  It  cost  $3  million;  2,000  people  a 
week  go  to  that  health  unit.  We  had  2 
or  3  grants  last  year  from  the  Federal 
Government;  but  80  percent  of  the 
money  is  paid  by  medicaid,  even 
though  there  are  13  permanent  doc- 
tors and  18  volunteer  doctors  and  Lord 
knows  how  many  other  volunteers 
along  the  line.  You  cap  medicaid,  and 
you  do  it  in  your  proixieal,  and  hospi- 
tals and  centers  of  that  tjrpe  where 
over  100,000  people  a  year  go,  they  will 
be  closed  within  3  years  because  med- 
icaid pays  for  the  most  part  of  that 
hospital. 

You  know,  we  could  go  down  the 
line.  These  were  the  areas  where  you 
said  we  had  not  gone  far  enough. 
These  were  the  changes  that  you 
wanted  us  to  let  you  offer.  We  wanted 
to  let  you  offer  them,  but  not  in  a 
package,  and  for  a  very  simple  reason 
why  it  should  not  be  in  a  package,  be- 
cause we  wanted  the  American  people 
to  know  what  was  in  these  amend- 
ments. 

I  could  go  along  the  line  with  regard 
to  student  aid.  This  package  repeals 
all  State  energy  conservation  pro- 
grams. It  will  deny  student  loans  to 
about  1,350,000  people,  not  in  1981, 
but  in  1982. 

I  saw  an  interesting  ad  in  the  Boston 
paper  the  other  day: 

Do  yon  have  your  student  loan  for  the  fall 
semester  of  1981?  Are  you  one  of  the  70  per- 
cent who  have  already  applied?  If  you  are 
one  of  the  30  percent,  apply  before  the  new 
law  goes  in.  Tou  may  be  denied  an  opportu- 
nity for  an  education. 

We  wanted  to  give  you  an  opportuni- 
ty to  vote  on  these  issues  item  by  item, 
because  we  thought  it  was  the  fair 
thing  for  America. 

I  think  your  package  is  wrong,  to  be 
perfectly  truthful.  If  I  thought  my 
own  was  wrong  when  we  cut  if  off  at 
the  knee.  I  certainly  think  yours  is 
wrong  where  you  cut  if  off  at  the  hip. 
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The  rule  is  now  in  your  court.  I  hope 
the  rule  does  not  prevail  I  will  person- 
ally vote  against  it  The  Speaker  does 
not  usually  vote  except  on  tie  occa- 
sions; but  today  I  have  to  extend  to 
the  American  people  what  my  feelings 
are  on  legislation  of  this  type.  Thank 
you.  

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts,  the 
Speaker,  has  consumed  18  minutes,  so 
that  there  remain  42  minutes  in  all. 

May  the  Chair  have  the  attention  of 
the  gentleman  from  Ohio  who  con- 
trols the  time  in  order  that  the  Chair 
may  inquire  of  the  gentleman  as  to  his 
disposition  with  respect  to  the  remain- 
der of  the  time. 

The  gentleman  has  approximately 
42  minutes  remaining  of  the  1  hour  al- 
lotted to  him.  Does  the  gentlonan 
desire  to  yield  up  to  the  total  of  30 
minutes,  which  would  include  the  18 
minutes  consumed  by  the  Speaker? 

Mr.  LATTA.  Mr.  Speaker,  it  is  my  in- 
tention to  move  very  shortly  the  previ- 
ous question  on  this.  We  have  heard 
this  many,  many  times.  I  think  it  is 
time  to  get  down  to  work. 

Mr.  BOLLING.  Does  the  gentleman 
intend  to  yield  any  time  to  me? 

Mr.  LATTA.  If  the  gentleman  wants 
to  make  a  speech  in  the  12  minutes  re- 
maining, I  will  be  happy  to  yield. 

Mr.  O'NEILL.  I  understand  I  had  30 
minutes;  is  that  correct? 

Mr.  LATTA.  Regular  order,  Mr. 
Speaker.       

The  SPEAKER  pro  tempore.  Let  the 
Chair  inquire  of  the  gentleman  from 
Ohio,  did  he  or  did  he  not  srield  30 
minutes  of  the  hour  to  the  Si>eaker? 

Mr.  LATTA.  Right. 

Mr.  O'NEILL.  Well,  I  am  reserving 
the  balance  of  my  time. 

Mr.  LATTA.  We  have  no  speakers  on 
this  side.  If  they  have  speakers  on 
that  side,  they  can  use  their  12  min- 
utes. 

Mr.  ONEILL.  Well,  I  reserve  the  12 
minutes  that  I  have  remaining. 

Mr.  LATTA.  Mr.  Speaker,  I  yielded 
previously  for  purposes  of  debate  only 
the  time  to  the  Speaker  on  that  side. 
As  I  understand,  the  gentleman  has  12 
minutes  left. 

Mr.  O'NEILL.  Is  the  gentleman 
going  to  have  any  further  speakers  on 
his  side? 

Mr.  LATTA.  Not  to  my  knowledge  at 
this  time,  but  we  reserve  the  balance 
of  our  time. 

Mr.  O'NEILL.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  (Mr.  Boixmo). 

Mr.  BOLLING.  Mr.  Speaker.  I  do 
not  have  any  intention  of  tn*kitigr  ^ 
speech.  I  do  not  think  anybody  could 
top  the  speech  that  was  made  by  our 
distinguished  Speaker,  the  gentleman 
from  Massachusetts. 

I  do  want  to  outline  the  parliamen- 
tary situation.  If  five  of  the  unani- 
mous Republicans  were  to  change 
their  minds,  we  could  have  a  vote  on  a 


whole  series  of  interesting  subjects 
that  the  American  people  would  like 
to  know  about,  some  of  which  the 
Speaker  outlined.  If  five  of  our  very 
sincere  and  very  conservative  Demo- 
crats were  to  change  their  minds,  or 
any  combination,  that  vote  would  re- 
verse and  the  rule  offered  by  the  dis- 
tinguished gentleman  from  Ohio 
would  not  prevail  and  we  would  have 
another  opportiuiity  to  vote  for  re- 
sponsibility and  accoimtabllity. 

Mr.  LATTA.  EMd  the  l^>eaker  yield 
back  his  time? 

Mr.  OTifEILL.  I  reserve  my  right 
untU  such  time  as  the  gentleman 
wants  to  move  the  previous  question. 

Mi.  LATTA.  We  have  the  right 
under  the  rules  of  procedure  to  close 
debate. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  LATTA.  We  have  the  right  to 
close  debate  on  this  issue. 

Mr.  O'NEILL.  I  have  no  requests  for 
time  on  this  side. 

Mr.  LATTA.  That  is  what  we  were 
trying  to  find  out. 

ponrr  or  ORom 

Mr.  WEISS.  Mr.  Speaker,  a  point  of 
order.   

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Yoik  will  state 
his  point  of  order. 

Mr.  WEISS.  Mr.  Speaker,  none  of  us 
in  this  body  except  perhaps  the  gen- 
tleman from  Ohio  and  those  closest  to 
him  have  a  copy  of  the  proposed  rule. 
None  of  us  know  what  it  is  we  are 
going  to  be  asked  to  vote  on.  I  raise 
that  as  a  point  of  order  against  pro- 
ceeding further  until  copies  are  dis- 
tributed to  us. 

The  SPEAKER  pro  tempore.  The 
gentleman  actually  has  not  stated  a 
point  of  order.  The  gentleman  will 
simply  have  to  inquire,  and  I  am  sure 
that  copies  of  the  amendment  would 
be  made  available. 

Mr.  WEISS.  Mr.  Speaker,  may  we  in- 
quire that  the  gentleman  read  and  ex- 
plain what  is  in  his  proposed  rule? 

Mr.  LATTA.  Mr.  Speaker,  regular 
order.  

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  will  be  ad- 
vised that  the  contents  of  the  amend- 
ment were  read  in  full  by  the  Clei^ 

The  gentleman  is  not  in  order  to 
make  such  a  point  of  order  at  this 
time.  

Mr.  WEISS.  It  is  a  heU  of  a  way  to 
run  a  railroad.  Mr.  Speaker. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Ohio  has  been  recog- 
nized. The  gentlonan  has  29  minutes 
or  any  part  of  it  that  he  may  desire  to 
consume. 

The  gentleman  from  Massachusetts 
has  11  minutes  remaining,  but  has  de- 
clared that  he  has  no  further  requests 
for  time. 

The  Chair  recognizes  the  gentleman 
from  Ohio. 

Mr.  LATTA.  I  thank  the  Chair. 


Mr.  MURPHY.  Mr.  Speaker,  will  the 
gentleman  from  Ohio  yield  for  a  ques- 
tion, please? 

Mr.  LATTA.  No;  I  am  not  going  to 
yield  at  this  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  declines  to  yield  at  this 
time. 

The  gentleman  from  Ohio  is  recog- 
nized for  such  time  as  he  may  con- 
sume up  to  29  minutes. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
there  is  no  one  in  this  institution  I 
have  a  higher  regard  for  than  the 
Speaker  of  the  House.  I  had  the  good 
fortune  of  sitting  across  from  him  for 
many  years  in  the  Rules  Committee 
when  we  had  the  old  table  up  there.  I 
got  to  know  the  Speaker  very  welL 

On  this  issue,  let  me  say  that  we  just 
do  not  agree  with  him.  We  did  not 
agree  with  the  rule  and  a  majority  of 
this  House  did  not  agree  with  the  rule 
that  was  crafted. 

I  might  say  that  the  Speaker  makes 
a  very  good  speech,  but  for  some  un- 
known reason  he  left  out  a  very  impor- 
tant part  when  he  was  tAiUng  about 
social  security  in  his  remarlu.  I  do  not 
know  whether  the  Speaker  is  aware  of 
it  or  not.  but  the  way  the  committee 
proposal  came  out  of  the  committee, 
and  as  it  is  before  the  House  at  this 
moment,  36  million  Americans— 36 
million  Americans  would  have  their 
cost-of-living  benefits  delayed  next 
year  for  a  3-month  period.  That 
amounts  to  $1.8  billicHi  out  of  the 
pockets  of  those  36  million  senior  citi- 
zens. 

Mr.  O'NEILL.  Will  the  gentleman 
yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  my  friend,  the  Speaker. 

O  1415 

Mr.  O'NEILL.  The  gentlonan  appre- 
ciates, of  course,  that  that  was  pro- 
posed by  the  President  of  the  United 
States? 

Mr.  LATTA.  Let  me  say  in  reply  to 
my  Speaker.  I  do  not  know  who  pro- 
posed it  but  it  did  not  come  out  in  our 
package.  This  reemphasizes  the  fact 
stated  earlier,  that  all  of  the  sugges- 
tions to  oome  out  of  the  White  House 
did  not  get  into  our  parkage.  as  some 
gentlemen  previously  stated. 

Mr.  ^leaker,  I  move  the  previous 
question  on  the  amendment  in  the 
nature  of  a  substitute  and  on  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

Mr.  O'NEILL.  Mr.  ^leaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  219.  nays 
208.  not  voting  5.  as  follows: 
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TEAS-219 

Oradlaaii 
Or 


Bailey  <1(0> 
Bamanl 


Oren 


Bereutcr 

BrthODe 

BlOey 

Brewix 

Broomfleid 

Bmn>(00) 

Brown  (OH) 

Broyhin 


OoDdeiaon 
Bacedom 
HalL  Ralph 
Hall.1 


Bynm 


Carney 

Chappril 

rhaw^r 

iJucncy 


OoaU 


OolUiiKTX) 
Oonable 
Ooote 
Coreorao 


Haoee 

KID) 
l(TJT) 

Hartnett 

Bandon 

HIghtower 

Hner 

HllUa 

HoUoibeck 

Holt 

HopUlM 

BortOD 

Huekaby 

Hunter 

Hutto 

Hy«te 

Irdand 

Jeffflrta 

Jeffries 

Johnatoo 


Oourter 
Coyne.  Jamea 
Cnic 

Cnne,  Daniel 
Crane.  FliiUp 
DanM.Dan 
Danlel.R.W. 


XjigomarBtno 

LatU 

I<eadi 


Myers 

Napier 

Nelllgan 

Niehola 

O'Brien 

Parrla 

Paahayan 

Paul 

Petri 

Porter 

Ptitcbard 

PuraeU 

QuUIen 

Railsteck 

Recula 

Rhodes 

Rtaialdo 

Rttter 

Roberta  (KS) 

Roberts  (SO) 

Robtnaon 

Roeoier 

Rocers 

Roth 

Roukenut 

Roaaaelot 

Rudd 

Santlnl 

Sawyer 

Schneider 

Schuiie 

Senaenbrenner 

Shaw 

Shelby 

Shumwmy 

Shuster 

snjander 


Davis 
Ddfardta 


Donian 

OouKherty 

Dtder 

Duncan 

Dunn 

KAU 
I  (OK) 


LeBoutiUler 

Lee 

Lent 

Lewta 

Ltrlnsaton 

Loeffler 

Lott 

Lowciy 

Lujan 

Lunsren 


bdahl 


Manlott 

Martin  (IL) 
Martin  (NO 
Martin  (NT) 
Medory 
MeCkakey 
MeOirilum 


(DE) 
(OA) 
(IA> 


MeOrath 
MeKlimey 


nndley 

Flab 

Vtaaythe 


Michel 

MIlIer(OB) 

MitefaeD(NT) 


OibboDs 
OHman 
Oiiwrieh 
Ooidwater 


Moore 

Moorbead 
Menlaon 


Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spenoe 

Stanceland 

Stanton 

Staton 

Stenholm 

Stimip 

Tauke 

Tauiin 

Taylor 

Thomaa 

Trlble 

Vander  Jact 

Walker 

Wampler 

Wetier(MN> 

Weber  (OH) 

White 

Whitehimt 

Whlttaker 

WllIlainB(OH) 

WUsoo 

Winn 

Wolf 

Wortley 

Wylle 

Young  (AK) 

Touns(PL) 

Touns  (MO) 


NATS-208 

Bennett 
Bevffl 


Blanchard 


BoOlnc 


AnCOin 
Bailey  (PA) 


Bofdor 
Booker 
Booquard 


Beden 
BcfMnsofi 


BrtiAley 


(CA) 


Burton.  John 

Burton.  Phinip 

Chlah<dm 

Clay 

Coelho 

C:olUns(tL) 

Coyne.  William 

Crockett 

DAraours 

Daaehle 

delaOaiza 

DeOurns 

Derrick 

Dicks 

DtaiceU 

Dixon 

Donnelly 


Donaa 

Downay 

Dwyer 

DymaBy 

Dyson 

Early 

Eckait 

Edsar 

EdwaRls(CA) 

Encliah 

Ertcl 

EvanailN) 

Pary 

PaaceD 

Fazio 

PeiiaiD 

Fithian 

Fllppo 

Plorlo 

FOcUetta 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Frank 

Frost 

Fuqua 

Oarda 

Gaydos 

Geldenaon 

Oephardt 

Otnn 

Gllckaian 

Gonzalez 

Gore 

Ormy 

Guarinl 

HaU(OH) 

Hamilton 

Harkln 

Hatcher 

Hawkins 

Hefner 

Heftd 

Hertd 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jenkins 

Jones  (NO 


Conyers 
Cotter 


Jonea  (OK) 

JoDea(TN) 
Kastenmeier 

KUdee 

Kogovaek 

LaFalee 

Lantoa 

Ti^hman 

Leiand 

Levitas 

Lone  (LA) 

Long(MD) 

Lowry 

Luken 

Lundlne 

Markey 

Mateui 

Mattoz 

Mavroules 


Ratchford 

Reuss 

Richmond 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenluwskl 

Roybal 

Ruaso 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberllng 

RhamanBky 

Shannon 

Sharp 

Simon 

Skelton 

Smith  (lA) 

Solarz 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Trailer 

DdaU 

Vento 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weaver 

Weiss 

WhiUey 

Whitten 

Williams  (MT) 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Zablockl 

Zeferetti 


McCurdy 
McHugh 

MlUer  (CA) 

MineU 

Miniah 

MitcheU  (BCD) 

Moakley 

Bfoffett 

MoUohan 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

O-NeiU 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetu 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Rahall 

Rangel 

NOT  VOTING— 5 

Danielson  Heckler 

Deckard 

D     1430 

The  Clerk  announced  the  following 
pairs: 

Mr.  Conyers  with  Mr.  Danielson. 

Mr.  LONG  of  Maryland  and  Mr. 
SKXLTON  changed  their  votes  from 
"ye*"  to  "nay." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  (Bir.  Latta). 

PASUAMKirrABT  INQUIST 

Mr.  O'NEILL.  Mr.  Speaker.  I  have  a 
point  of  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  state  his  point  of  inquiry. 

Mr.  O'NEILL.  As  I  understand,  now 
we  will  be  voting  on  the  rule  as  pro- 
posed by  the  gentleman  from  Ohio 
(Mr.  Latta)  which  allows  Just  two 
amendments,  the  amendment  offered 
on  the  energy  and  health  section  and 
the    substitute    of    the    entire    Latta 


package.  In  other  words,  other  than 
those  tw6,  this  is  a  closed  rule. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
O'Neill)  correctly  states  the  parlia- 
mentary situation  that  we  are  voting 
upon  the  amendment  to  the  rule  pro- 
posed by  the  gentleman  from  (3hio 
(Mr.  Latta)  which  provides  for  8  hours 
of  general  debate:  2  hours  of  debate 
upon  the  Broyhill  amendment,  and  4 
hours  Qif  debate  upon  the  Latta 
amendment,  those  two  amendments  to 
be  made  tn  order. 

Mr.  O'NEILL.  Are  there  any  other 
amendments  to  be  placed  in  order? 

The  SPEAKER  pro  tempore.  The 
Chair  would  respond  in  the  negative 
to  that  question. 

rAKUAMKirrART  mQUIBT 

Mr.  DINOELL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  will  state 
his  parliamentary  inquiry. 

Mr.  DINGELL.  Is  the  Broyhill 
amendment  published?  Is  it  available? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  answer  that  question. 
The  amendment  has  been  read  by  the 
cnerk. 

Mr.  DINGEn^L.  I  have  a  further  par- 
liamentary inquiry.  Has  the  entire 
Broyhill  amenclment  language  in  haec 
verba  been  read? 

The  SPEAKER  pro  tempore.  The 
amendment  has  been  read  by  the 
Clerk. 

Mr.  DINGELL.  In  its  entirety? 

The  SPEAKER  pro  tempore.  No,  no. 
The  Chair  misunderstood  the  gentle- 
man's (luestion.  The  amendment  to 
the  rule  offered  by  the  gentleman 
from  Ohio  (Mr.  Latta)  has  been  read. 
It  is  upon  that  that  the  vote  now 
(xx:urs  and  on  which  the  previous 
question  has  been  ordered. 

Mr.  DINGEHjL.  I  have  a  further  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  is  recog- 
nized for  a  further  parliamentary  in- 
quiry, subsequent  to  which  the  Chair 
will  recognize  any  Members  for  legiti- 
mate parliamentary  inquiries. 

Mr.  DINGELL.  I  have  a  further  le- 
gitimate parliamentary  inquiry.  Is  the 
Broyhill  amendment  different  from 
the  language  of  the  lAtta  amendment, 
the  Latta-offered  rule? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  in  a  position  to  answer 
that  question. 

Mr.  DINGELL.  I  have  a  further  le- 
gitimate parliamentary  inquiry. 
Where  may  I  find  copies  of  this? 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order. 

The  Chair  will  preserve  the  rights  of 
all  Members. 

PAKUAMKirrAKT  IHQUIKT 

Mr.  WEAVER.  VLt.  Speaker.  I  have  a 
parliamentary  inquiry. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  will  state  it. 

Mr.  WEAVER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry.  Because  no 
amendments  are  allowed  on  this  rule, 
is  it  a  so-called  gag  rule? 

Mr.  Speaker,  I  make  a  point  of  order 
that  the  rule  isagag  rule. 

The  SPEAKER  iwo  tempore.  The 
House  will  be  in  order. 

The  Chair  will  request  that  Mem- 
bers respect  the  situation  that  exists. 
The  Chair  will  ask  Members  to  desist 
from  interruptions  and  propound  only 
legitimate  parliamentary  inquiries. 

The  Chair  is  going  to  recognize  the 
gentleman  from  Oklahoma  (Mr. 
Jones)  for  presumably  a  parliamenta- 
ry inquiry. 

PAMLIAMEirrAKT  DI«imT 

Mr.  JONES  of  Oklahoma.  I  have  a 
parliamentary  inquiry,  Mr.  Speaker.  I 
am  trying  to  determine  if  we  have  the 
proper  language  of  the  rule  we  are 
about  to  be  voting  on,  and  is  it  the 
same  rule  that  says:  "the  amendments 
of  Representative  Latta  of  Ohio,  said 
amendments  shall  be  (x>nsider^  en 
bl(x:  and  shall  be  considered  as  having 
been  read  and  shall  not  be  subject  to 
amendment  or  to  a  division  of  the 
question  in  the  House  or  in  the  Com- 
mittee of  the  whole,  but  shall  be  de- 
batable for  not  to  exceed  4  hours,  to 
be  equally  divided  and  controlled  by 
Representative  Latta  and  a  Member 
opposed  thereto,  and  aU  points  of 
order  against  said  amendments  are 
hereby  waived." 

Is  this  the  rule  we  are  about  to  vote 
on?        

The  SPEAKER  pro  tempore.  The 
gentleman  is  (»rrectly  reading  from 
the  amendment  to  the  rule  upon 
which  the  previous  question  has  been 
ordered. 

Mr.  JONES  of  Oklahoma.  I  have  a 
further  parliamentary  inquiry,  Mr. 
Speaker.  Do  we  have  or  does  anyone 
have  a  copy  of  the  Latta  amendment 
to  be  considered  en  bloc?  The  chair- 
man of  the  Committee  on  the  Budget 
has  not  been  able  to  get  it.  I>oes  any- 
body have  it? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  answer  that  question. 
ragi.TAiKirrAHT  niQtmiT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry.      

The  SPEAKER  pro  tempore.  The 
gentleman  from  Calif omia  will  state 
his  parliamentary  inquiry. 

BCr.  BOLLER  of  California.  I  would 
like  to  ask  the  Chair  under  the  rule,  if 
the  rule  is  adopted,  does  it  in  fact 
make  in  order  then  the  consideration 
of  what  is  titled  committee  print  June 
25,  1981?  It  is  unclear  to  this  Member, 
Mr.  Speaker,  whether  it  will  be  this 
350-page  document  and  whether  or 
not  we  will  have  an  opportunity  to 
have  the  CJlerk  read  the  document  to 
the  Members  of  the  House.  Is  this  in 
fact  the  document  to  be  debated? 


The  SPEAKER  pro  tonpore.  The 
Chair  is  not  in  a  position  to  answer 
that  question.  The  amendment  pro- 
posed and  upon  which  a  vote  presently 
will  be  taken  simply  stipulates 
"amendments  of  Representative  Latta 
of  Ohio,  said  amendments"  to  be  con- 
sidered en  bloc. 

In  response  to  the  second  portion  of 
the  gentleman's  question,  those 
amendments  the  rule  considers  as  read 
and  not  open  to  amendment  at  any 
point. 

PAaUAMKNTAaT  tRQUIST 

tix.  JONES  of  Oklahoma.  I  have  one 
further  parliamentary  Inquiry,  Mr. 
Speaker.         

The  SPEAKER  pro  tempore.  The 
gentleman  fnxn  Oklahoma  is  recog- 
nized for  a  point  of  inquiry. 

Mr.  JONES  of  Oklaluxna.  Does  the 
language  of  this  nile  saying  that  the 
Latta  amendments,  which  are  so  far 
unknown,  shall  be  considered  as 
having  been  read  and  not  subject  to 
amendment  mean  that  Mr.  Latta  can 
offer  any  amendments  en  bloc  without 
having  them  read? 

The  SPEAKER  pro  tempore.  The 
gentlonan  understands,  of  course, 
that  the  amendment  confers  upon  the 
gentleman  from  Ohio  (Mr.  Latta)  the 
privilege  of  offolng  amendments 
which  shall  be  considered  en  bloc  if 
this  amendment  to  the  rule  is  adopted, 
and  shall  be  considered  as  having  been 
read  and  shall  not  be  subject  to 
amendment  or  to  division  of  the  ques- 
tion. That  is  all  that  is  stipulated  in 
the  amendment,  and  further  refermoe 
as  to  the  contents  of  the  amendment 
to  be  offered  by  the  gentleman  from 
Ohio  is  not  specified. 

PAUlUfXMTAKT  maUIST 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  wiU  state  iL 

Mr.  VOLKMER.  Ustening  to  the 
gentleman  from  Oklahoma  and  the 
Speaker  reading  the  rule,  I  did  not 
hear  anj^thing  about  a  motion  to  re- 
commit being  in  order.  I  would  like  to 
know,  under  the  Rules  of  the  House, 
even  though  the  rule  does  not  specifi- 
cally provide  for  a  motion  to  reocHU- 
mit — is  there  a  provision? 

The  SPEAKER  pro  t«npore.  The 
Chair  will  advise  the  gentleman  f  nun 
Missouri  that  the  amendment  offered 
by  the  gentleman  fnun  Ohio  (Mr. 
Latta)  does  specifically  provide  for 
one  motion  to  recommit  either  with  or 
without  instructiiHis. 

Mr.  VOLKMER.  I  thank  the  Speak- 
er. 

PAsuAMnrtaiT  inquixt 

Mr.  BOLLING.  Mr.  ^leaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  distinguished 
gentleman  frmn  Missouri  (Mr.  Boix- 
iNG)  for  a  parliamentary  inquiry. 

Mr.  BOLLING.  I  understand  that 
the  matter  on  which  we  are  about  to 


vote,  the  amendment  to  the  rule,  is  a 
rule  which  provides  an  amendment  by 
Mr.  Latta  and  that  we  have  no  copy  of 
that  amendment,  and  no  copy  is  avail- 
able, and  that  in  effect  we  have  a  gag 
rule,  a  closed  rule  buying  a  pig  in  a 
poke. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  ar&er. 

Mr.  BOLLING.  Did  the  Chair  bear 
my  last  few  words:  a  closed  rule 
buying  a  pig  in  a  poke? 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  (Mr.  Latta). 

The  question  was  taken;   and  the . 
Speaker  pro  tempore  announced  Uiat 
the  noes  iMipeared  to  have  it. 

Mr.  LATTA.  Mr.  Qpetlua.  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  216.  nays 
212.  not  voting  4,  as  follows: 
OUdl  No.  1061 
TEAS— 216 

Archer 
Aabbrook 


Dunn 


Lee 
(AL)        Lent 
(OK)      Lewia 


Rodd 


Brdatal 


Loeffler 

Lott 

Lowcry 


(DE) 
(OA) 
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ShiHter 

Stanton 

Weber  (MN) 

StUander 

SUtoa 

Weber  (OH) 

Skecn 

Stenbolm 

White 

8BilUt(AL> 

Stump 

Whitehurst 

8Bilth(NE) 

Tauke 

Whittaker 

Smith  (NJ) 

TuBln 

WnilamiKOH) 

Smith  «Hl> 

Taylor 

Winn 

Snowe 

Thomas 

Wolf 

Snyder 

Trlble 

Wortley 

Solomon 

VanderJact 

Wylle 

Walker 

Yount(AK) 

Warapler 
NAYS— 212 

Younc  (FL) 

AddmMw 

Foley 

Nowak 

Akaka 

Ford  (MI) 

O'Neill 

Aftoata 

Fnrd<TN) 

Oakjur 

Aktsaoder 

Fountain 

Oberstar 

Andenon 

FowlH' 

Obey 

Anilie«« 

Ftank 

Ottincer 

Annunato 

Frort 

Panetta 

Anthony 

Fuqua 

Pmtnian 

Appletate 

Garcia 

Patterson 

Avin 

OV«ioa 

Pease 

AtUaaon 

Oejdenaon 

Pepper 

AuColn 

Oephardt 

Perkins 

Bailey  (PA) 

Gibbons 

Peyser 

Bamea 

Oinn 

Pickle 

Bedell 

OUckman 

Price 

Beileano 

Gonaales 

RahaU 

Brnjamln 

Gore 

Rancel 

Bennett 

Gray 

Ratchford 

Be«ai 

Ouarini 

Reuss 

Blani 

HaU(OB) 

Richmond 

Hamilton 

Rodino 

Blaochaid 

Harkln 

Roe 

Bona 

Hatcher 

Rose 

Boland 

Hawkins 

Rosenthal 

BoIUns 

Hefner 

Rostenkowskl 

Boner 

Heftel 

Roybal 

Booior 

Hertel 

Russo 

Bonker 

BoUand 

Sabo 

Bouquard 

Howard 

Savace 

Bowcn 

Hoyer 

Scheuer 

BiinUey 

Hubbard 

Schroeder 

Brodhead 

Huches 

Schumer 

Brooka 

Jaeofaa 

Seiberling 

Brown  (CA> 

Jenkins 

Sbamansky 

Buitoi,  John 

Jones  (NO 

Shannon 

Burton,  PhllUp 

Jones  (OK) 

ChWhotan 

Jones  (TN) 

Simon 

Clay 

Kastmmrtrr 

Skelton 

Ooeltao 

Kaaen 

RmithdA) 

CcdUnadL) 

KUdee 

Solars 

Coyne.  WtlUam 

Koaovaek 

St  Germain 

Crockett 

L«FUoe 

Stark 

D'Amoun 

Lantoa 

Stokes 

Daadile 

Tt^hmi^r 

Stratton 

delaOana 

Leland 

Studds 

DeUnmi 

Levltas 

Swift 

Derrick 

Lone  (LA) 

Synar 

Dicka 

LoocdlD) 

Trailer 

DIngeU 

UdaU 

DUoo 

Luken 

Vento 

Donnelly 

Tjii««.i> 

Volkraer 

Dorgan 

Marfcey 

WalsTcn 

Uataui 

Washlnston 

Dwyer 

Mattoz 

Watklns 

Dymally 

Mavroules 

Dyaon 

IfaaoU 

Weaver 

Early 

MeCuidy 

Weiss 

Eckart 

McHuch 

WhlUey 

tOUT 

*Mtkt.\At 

Whltten 

Edvardi<CA> 

Miller(CA) 

Williams  (MT) 

gmM«i» 

ICIneU 

Wilson 

Ertei 

Ifinish 

Wirth 

Efaia(Df) 

Mitchell  (IfD) 

Wolpe 

Pfcry 

Moakley 

Wrlcht 

FfeaoeD 

Moffett 

Fnto 

Midlotaan 

Tates 

Murphy 

Tatron 

Rthlan 

Muitha 

Tounc  (MO) 

roiiiM) 

Natcher 

Zablocki 

Ftarlo 

Heal 

ZeferetU 

Ftoclletta 

Nelson 

NOT  VOTING— 4 

Conyen 

Danleiaon 

Cotter 

Deekard 
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Mr.  SKELTON  changed  his  vote 
from  "yea"  to  "nay." 

So  the  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

"Hie  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

llie  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  ha/e  it. 

Mr.  VOLKMER.  Mr.  Speaker,  on 
that  I  demand  the  yea  >  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  214.  nays 
208,  not  voting  9,  as  follows: 
[RoU  No.  107] 
YEAS— 214 


June  25,  1981 


NAYS-208 


D  1445 

The  Clerk  announced  the  following 
palTK 
Mr.  Conyen  with  Mr.  Danielson. 


Archer 

MotU 

Ashkrooli 

Gramm 

Myers 

Badkam 

Green 

Napier 

Bafalis 

Gregg 

NeUlgan 

Bailey  (MO) 

Orislum 

Nichols 

Barnard 

Gunderson 

O'Brien 

Beard 

Hagedom 

Parrls 

Benedict 

Hall.  Sam 

Pashayan 

Bersuter 

Hammerschmldt  Paul 

Beth  line 

Hance 

Petri 

BlDey 

Hansen  (ID) 

Porter 

Breaux 

Hansen  (DT) 

Pritchard 

BroAmfleld 

Hartnett 

Pursell 

Brown  (CO) 

Heckler 

Quillen 

Brown  (OH) 

Hendon 

Rallsback 

Broyhlll 

Hightower 

Regula 

Burfener 

Hller 

Rhodes 

Butfer 

Hlllis 

Rltter 

Byron 

Holland 

Roberta  (KS) 

CampbeU 

HoUenbeck 

Roberts  (SD) 

Carman 

Holt 

Robinson 

Caraey 

Hopkins 

Rogers 

ChappeU 

Horton 

Roth 

Chappie 

Huckaby 

Roukema 

Cheney 

Hunter 

Rousaelot 

CHausen 

Hutto 

Rudd 

Cllncer 

Hyde 

Santini 

Coats 

Ireland 

Sawyer 

Coleman 

Jeffords 

Schneider 

ColUns  (TX) 

Jeffries 

Schulze 

Conable 

Johnston 

Sensenbrenner 

Conte 

Kemp 

Shaw 

C:or«oran 

Kindness 

Shelby 

Couchlin 

Kramer 

Shumway 

Courier 

lAgomaisino 

Shuster 

{^yne.  James 

LatU 

Siljander 

CralB 

lieacb 

Skeen 

Crane.  Daniel 

Leath 

Smith  (AL) 

Crane.  Philip 

LeBouUUier 

Smith  (NE) 

Daniel.  Dan 

Lee 

Smith  (NJ) 

Daniel.  R.  W. 

Lent 

Smith  (OR) 

Daonemeyer 

Lewis 

Snowe 

nai*i 

Livingston 

Snyder 

Davis 

Loeffler 

Solomon 

DeNardU 

LoU 

Spence 

Derwinski 

Lowery 

Stangeland 

Dickinson 

Lujan 

Stanton 

Doman 

Lumgren 

SUton 

Dowherty 

Ma<ligan 

Stenholm 

Dreler 

Marks 

Stump 

Duncan 

Marlenee 

Tauke 

Dumi 

Marriott 

Tauzin 

Edwards  (AL) 

Martin  (IL) 

Taylor 

Edwards  (OK) 

Martin  (NO 

Thomas 

Emerson 

Martin  (NY) 

'Trlble 

Bmary 

McClory 

Vander  Jagt 

Erdahl 

McCloakey 

Walker 

Erlenbom 

McCoUum 

Wampler 

Evans  (DE) 

McDade 

Weber  (MN) 

Evans  (GA) 

McDonald 

Weber  (OH) 

Evans  (lA) 

McEwen 

Whltehurst 

Penwick 

McGrath 

Whittaker 

Fiedler 

McKinney 

Williams  (OH) 

FleUs 

Mlra 

Wilson 

Findley 

Michel 

Winn 

Pish 

Miller  (OH) 

Wolf 

Fonythe 

MitcheU  (NY) 

WorUey 

Prensel 

Moimari 

Wylle 

Oilman 

Montgomery 

Young  (AK) 

Glnsrich 

Moore 

Young  (PL) 

Goldwater 

Moorhead 

Goodllng 

Morrison 

Addabbo 

FoglietU 

Nowak 

Akaka 

Foley 

Oakar 

AlbosU 

Ford  (MI) 

Oberstar 

Alexander 

Fonl(TN) 

Obey 

Anderson 

Fountain 

Ottinger 

Andrews 

Fowler 

PanetU 

Annunsk) 

I^ost 

Patman 

Anthony 

Fuqua 

Patterson 

Applegate 

Garcia 

Pease 

Aspin 

Gaydos 

Pepper 

Atkinson 

Gejdenson 

Perkins 

AuCoin 

Oephardt 

Peyser 

Bailey  (PA)          Gibbons 

Pickle 

Barnes 

Oiim 

Price 

BedeU 

OUckman 

Rahall 

BeOenson 

Gonzalez 

Rangel 

Benjamin 

Gore 

Ratchford 

Bennett 

Gray 

Reuas 

Bevill 

Ouarlnl 

Richmond 

Blaggl 

Hall  (OH) 

Rodino 

Bingham 

Hall  Ralph 

Roe 

Blanchard 

Hamilton 

Roemer 

Bocgs 

Harkln 

Rose 

Boland 

Hatcher 

Roaenthal 

BoUlng 

Hawkins 

Rostenkowskl 

Boner 

Hefner 

Roybal 

Bonior 

Heftd 

Ruaso 

Bonker 

Hertel 

Sabo 

Bouquard 

Howard 

Savage 

Bowen 

Hoyer 

Scheuer 

Brinkley 

Hubbard 

Schroeder 

Brodhead 

Hughes 

Schumer 

Broolu 

Jacobs 

Seiberling 

Brown  (CA)           Jenkins 

Shamansky 

Burton,  John        Jones  (NO 

Shannon 

Burton,  FtiiUlp     Jones  (OK) 

Sharp 

Chisholm 

Jones  CTN) 

Simon 

Clay 

Kastenmeier 

Smith  (lA) 

Coelho 

Kazen 

Solarz 

Collins  (U.)           KUdee 

St  Germain 

Coyne.  WUUam    Kogovsek 

Stark 

Crockett 

lAFalce 

Stokes 

D' Amours 

Lantos 

Stratton 

Daschle 

Lehman 

Studds 

delaGaisa           Leland 

SwUt 

Dellums 

Levltas 

Synar 

Derrick 

Long(MD) 

Traxler 

Dicks 

Lowry 

Udall 

DingeU 

loiken 

Vento 

Dixon-' 

Lundine 

Volkmer 

Donnelly 

Markey 

Walgren 

Dorgan 

Matsui 

Washington 

Downey 

Mattox 

Watklns 

Dwyer 

Mavroules 

Waxman 

DymaUy 

MaaoU 

Weaver 

Dyson 

McCurdy 

Weiss 

Early 

McHugh 

Whit.e 

Erkart 

Mikniski 

Whitley 

Edgar 

Miller  (CA) 

Whltten 

Edwards( 

CA)        MineU 

WUUams(MT) 

English 

Minish 

Wirth 

Ertel 

MitcheU  (MD) 

Wolpe 

Evans (IN 

)            Moakley 

Wright 

Fary 

Moffett 

Wyden 

FasceU 

MoUohan 

Yates 

Fazio 

Murphy 

Yatron 

Perraro 

Murtha 

Young  (MO) 

Flthlan 

Natcher 

ZeferetU 

Pllppo 

Neal 

Plorio 

NeUion 

NOTVOTINO 

-» 

Conyers 

Deekard 

Rinaldo 

Cotter 

Prank 

Skelton 

Danielson 

Long  (LA) 

Zablocki 

D  1510 

The  Clerk  announced  the  following 
pairs: 

Mr.  Long  of  Louisiana  with  Mr.  Deekard. 
Mr.  Frank  with  Mr.  Rinaldo. 
Mr.  Zablocki  with  Mr.  Skelton. 
Mr.  Conyers  with  Mr.  Danielson. 

Mr.  ROEMER  and  Mr.  WHITE 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  resolution,  as  amended,  was 
agreed  to. 


June  25.  1981 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 
(Mrs.    HECKLER    asked    and    was 

given  permission  to  address  the  House 

of  1  minute.) 
Mrs.   HECKLER.    Mr.    Speaker,    on 

rollcall   No.    105   I   was   unavoidably 

absent.  Had  I  been  present.  I  would 

have  voted  "aye." 


FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  take  this  time  to  announce 
to  the  House  the  schedule  for  the  re- 
mainder of  today  and  the  schedule  for 
tomorrow. 

We  are  entering  8  hours  of  general 
debate,  during  which  time  in  sequen- 
tial order  as  listed  in  the  committee 
print,  the  chairman  and  ranking  mi- 
nority member  of  each  committee  will 
explain  what  is  in  the  bill  that  per- 
tains to  their  committee  Jurisdiction. 
The  general  debate  will  be  concluded 
today. 

It  is  my  understanding  that  there 
will  be  no  further  votes  on  substance. 
Tomorrow,  the  House  would  convene 
at  10  o'clock  and  go  immediately  into 
the  amendment  on  the  Commerce 
Committee  portion  of  reconciliation. 
That  is  subject  to  2  hours  of  debate. 
On  conclusion  of  that,  the  House 
would  go  into  the  Latta  substitute, 
which  is  subject  to  4  hours  of  debate. 
After  the  Latta  substitute  is  dis- 
posed of.  a  motion  to  recommit  and 
final  passage  would  be  in  order,  and 
we  would  hope  to  conclude  tomorrow. 
(Mr.  McCLORT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLORY.  Mr.  Speaker.  I  rise 
in  support  of  proposed  legislation  to 
create  an  independent  Commission  on 
Presidential  Protection. 

For  the  past  two  decades  this  coun- 
try, not  to  mention  the  world-at-large. 
has  experienced  an  unprecedented 
surge  of  violence  directed  against  po- 
litical leaders.  On  at  least  four  occa- 
sions since  1963,  our  President  has 
been  targeted  for  death  and  one  has 
fallen  victim  to  a  successful  attempt 
on  his  life.  Alter  each  event,  there  has 
been  debate  about  the  President's  per- 
sonal security — debate  which  always 
dims  with  the  passage  of  time  and  suc- 
cumbs to  the  insistent  necessity  for 
public  access  to  its  national  leader. 

Mr.  Speaker.  I  believe  that  we  must 
have  an  objective  analysis  of  the  secu- 
rity provided  our  President  by  a  body 
as  authoritative  and  dispassionate  as 


the  one  proposed  by  this  legislation.  It 
is  imperative  that  recommendations 
for  personal  safety  come  to  the  Presi- 
dent from  a  group  that  shares  his  »c- 
countability  to  the  public  and  thereby 
appreciates  his  responsibility  to 
remain  accessible.  Such  a  group  as  this 
can  provide  suggestions  that  will  be 
heeded  by  the  President  and  which 
will  be  understood  by  media  and 
public  alike. 

This  Nation  cannot  continue  to 
weather  the  repeated  turmoil  which  it 
faced  upon  the  assassination  of  Presi- 
dent Kennedy  and  the  near  deadly 
attack  against  President  Reagan.  Tet 
there  is  no  reason  to  believe  such  at- 
tacks will  abate  on  their  own.  Precau- 
tions must  be  taken  to  insulate  the 
I>resident  not  from  the  public  but 
from  those  unwarranted  dangers  in- 
herent from  being  the  center  of  public 
attention.  The  danger  is  not  one  posed 
by  the  people  but  by  the  individual 
persons  and  that  is  why  we  need  a 
commission  such  as  this— a  group  that 
understands  the  relationship  of  an 
elected  official  to  the  electors. 

Mr.  Speaker,  this  legislation  win  cost 
little  but  may  save  this  country  re- 
peated tragedy.  I  urge  its  speedy  con- 
sideration. 


D  1520 

PERBflSSION     FOR     COMMITTEE 
ON  APPROPRIA-nONS  TO  PILE 
PRIVILEGED    REPORT    ON    DE- 
PARTMENT   OF    HOUSING    AND 
URBAN  DEVELOPMENT  APPRO- 
PRIA'nONS.  1982 
Mr.  BOLAND.  Mr.  Speaker.   I  ask 
unanimous  consent  that  the  (DtHnmit- 
tee  on  Appropriations  may  have  imtil 
midnight  tonight  to  file  a  privileged 
report  on  the  bill  making  m>propria- 
tions  for  t^e  Department  of  Housing 
and    Urban    Development,    and    for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30. 1982.  and  for  other  purposes. 

Mr.  GREEN  reserved  all  points  of 
order  on  the  bllL 

The    SPEAKE31    pro    tonpore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


derstand  whether  it  is  all  an  acad«nic 
exercise,  if  we  are  choosing  between 
one  Broyhill  amendment  and  another 
Broyhill  amendment.  And  we  do  not 
know  whether  in  fact  there  wiU  be  a 
choice  between  the  DingeU  submission 
and  the  Broyhill  amendment. 

I  wonder  if  the  gentleman  from 
North  Carolina  (Mr.  Broyhill),  who  I 
see  is  in  the  Chamber,  could  enlighten 
us  as  to  what  that  situation  is? 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  jrield? 

Mr.  OTTINGER.  I  am  glad  to  yield 
to  the  gentlonan  from  North  Caroli- 
na. 

Bdr.  BROYHILL.  Mr.  ^>eaker. 
except  for  technical  amendments,  the 
Broyhill  amendment  is  the  same  as  in 
the  committtee  print  which  the  gen- 
tleman has  had  in  his  possession. 

Mr.  OTTINGER.  JAi.  Speaker,  my 
question  is:  Does  the  gentleman's 
amendment  amend  the  lAtta  group  of 
amendments,  or  does  it  amend  the 
DingeU  submission  as  contained  in  the 
Jones  bUl? 

Mr.  BROYHILL.  The  biU  we  have 
before  us  came  from  the  Budget  Com- 
mittee, and  my  amendment  would  be 
to  the  biU  that  came  to  us  from  the 
Budget  Committee. 

Mr.  OTTINGER.  Mr.  ^leaker.  do  I 
understand  there  wlU  be  a  choice, 
then  between  the  Budget  C<Hnmittee 
version  and  the  BroybiU  substitute? 

Mr.  BROYHILL.  Yes.  Just  as  there 
will  be  a  choice  between  the  amend- 
ments that  wiU  be  offered  by  the  gea- 
tleman  from  Ohio  (Mr.  Latta)  and 
that  which  is  in  the  Jones  bilL 

Mr.  OTTINGER.  Mr.  Speaker.  I 
thank  the  gentleman. 


CLARIFICATION     ON     BROYHILL 

AMENDMENT    TO    RECONCILIA- 

■nON  BILL 

(Mr.  OTTINGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  OTTINGER.  Mr.  Speaker.  I 
take  this  time  to  try  to  inquire  from 
the  minority  as  to  the  situation  with 
req>ect  to  the  BroyhiU  amendment 

We  do  not  understand  whether  the 
BroyhiU  amendment  is  already  in  the 
Latta  package  or  not.  We  do  not  un- 
derstand to  what  the  BroyhiU  amend- 
ment is  an  amendment.  We  do  not  un- 


OMNIBU8  BUDGET 
RBCONdLLAnON  ACT  OF  1981 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  biU 
(HJl.  3982)  to  provide  for  reconcilia- 
tion pursuant  to  section  301  of  the 
first  concurrent  resolutitm  on  the 
budget  for  the  fiscal  year  1982. 
cnnaALLcavs 

Pending  that  motion.  Mr.  Speaker.  I 
ask  unanimous  consent  that  aU  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill,  HJl.  3982.  and  to  in- 
clude extraneous  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  fnun  Oklahoma? 

There  was  no  obJecUtm. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oklahoma  (Mr. 

JOHXS). 

The  motion  was  agreed  to. 
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Of  TRx  couams  or  tbx  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
HJH.  S982.  with  Mr.  BouufD  in  the 
chair. 

The  Cleric  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Oklahoma  (Mr.  Jones)  will  be  recog- 
nised for  4  hours,  and  the  gentleman 
from  Ohio  (Mr.  Latta)  will  be  recog- 
nized for  4  hours. 

The  Chair  now  recognizes  the  gen- 
tleman from  Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  myself  2  minutes,  and  I 
reserve  the  balance  of  my  time  to  close 
debate. 

Mr.  Chairman.  I  would  only  point 
out  now  that  this  is  perhaps  the  most 
btearre  way  to  legislate  that  I  have  ex- 
perienced in  the  previous  8  years  that 
I  have  served  in  Congress,  and  in  the 
preceding  10  years  I  spent  observing 
and  working  in  the  legislative  process. 
What  we  have  done  is  to  adopt  a  rule 
that  makes  in  order  something  that 
we  have  not  seen,  something  that  will 
be  voted  on  en  bloc,  something  that 
waives  all  points  of  order,  and  some- 
thing that  waives  points  of  germane- 
ness. I  Just  hope  that  during  this  gen- 
eral debate  we  will  have  the  opportu- 
nity of  knowing  what  is  going  to  be  in 
the  Latta  substitute  that  we  will  vote 
on  tomorrow. 

I  would  point  out  that  the  commit- 
tees that  were  asked  to  cut  spending 
by  $35.1  billion  in  outlays  next  year 
not  only  met  that  instruction  but  ex- 
ceeded that  instruction.  The  total 
spending  cuts  of  $37.6  billion  from  ex- 
isting law  in  existing  programs  were 
actuaUy  made  by  the  15  committees 
which  were  asked  or  instructed  to 
meet  these  reconciliation  targets. 

What  we  have  before  us.  I  think,  is  a 
process  that  could  lead  to  the  unravel- 
ing of  the  budget  process  itself.  I 
think  we  ought  to  honor  the  good 
work  of  the  various  committees,  I 
think  we  ought  to  support  them,  and 
as  the  general  debate  unfolds.  I  think 
we  wiU  get  a  clear  idea  of  what  they 
have  actually  done  and  what  may  be 
done  to  the  American  people  by  the 
substitute  that  will  be  voted  on  tomor- 
row. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield 
for  a  question? 

Mr.  JONES  of  Oklahoma.  I  am 
happy  to  jrleld  to  the  gentleman  from 
North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  under  the  terms  of  the  leg- 
islation which  has  been  defeated  and 
substituted  for.  are  we  providing  an 
opportunity  for  committee  chairmen 
to  explain  the  reconsiderations  and 
the  cuts  they  have  made?  WUl  that  be 


necessary  at  this  point  in  time,  and 
will  the  gentleman  explain  what  is  in 
the  Latta  substitute? 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  will  be  yielding  to  each  of  the 
committee  chairmen  to  explain  what 
is  in  the  legislation,  and  I  Intend  to  do 
that  right  now. 

Mr.  JONES  of  North  Carolina.  At 
this  point  in  time? 

Mr.  JONES  of  Oklahoma.  That  is 
correct. 

Mr.  Chairman,  let  me  inquire  of  the 
gentleman  from  Ohio  (Mr.  Regttla), 
does  the  minority  wish  to  take  some  of 
its  time  allotted  to  the  Budget  Com- 
mittee at  this  time,  or  does  the  gentle- 
man want  to  reserve  his  time? 

Mr  REGULA.  No;  we  will  reserve 
our  time  at  this  time. 

Mr.  JONES  of  Oklahoma.  In  that 
case.  Mr.  Chairman,  I  yield  15  minutes 
to  the  distinguished  chairman  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  In  support  of  the  omnibus  budget 
reconciliation  bill.  I  wish  to  comment 
specifically  on  title  I  which  includes 
those  items  for  which  the  House  Com- 
mittee on  Agriculture,  which  I  have 
the  privilege  of  chairing,  has  responsi- 
bUity. 

The  House  Committee  on  Agricul- 
ture has  reported  legislation  which 
contains  a  balanced  package  of  recon- 
ciliation provisions.  It  is  difficult  to 
make  cuts  in  programs  of  the  magni- 
tude demanded  by  the  reconciliation 
provisions  of  the  first  concurrent 
budget  resolution.  However,  the  Com- 
mittee on  Agriculture  faced  its  respon- 
sibilities and  acted  with  two  goals  in 
mind— to  spread  the  burden  of  the 
cuts  in  a  fair  manner,  and  to  preserve 
essential  services  in  programs  for 
which  this  committee  has  jurisdiction. 

The  committee  was  required  to 
reduce  authorizations  for  appropria- 
tions by  $1,976  billion  in  budget  au- 
thority and  $1,828  biUion  in  outlays 
for  fiscal  year  1982,  with  the  savings 
increasing  progressively  for  fiscal 
years  1983  and  1984.  In  the  case  of 
direct  spending  programs,  it  was  re- 
quired to  reduce  budget  authority  by 
$232  million  and  outlays  by  $693  mil- 
lion for  fiscal  year  1982,  with  in- 
creased amounts  for  the  2  succeeding 
years. 

The  committee  achieved  the  reduc- 
tions in  authorizations  for  appropria- 
tions in  large  part  by  imposing  spend- 
ing caps  on  the  food  stamp  program. 
These  are  realistic  spending  caps.  The 
savings  would  be  achieved  under  the 
food  stamp  program  by  a  series  of 
amendments  to  the  Pood  Stamp  Act  of 
1977  contained  in  H.R.  3603.  which 
was  reported  to  the  House  by  the 
Committee  on  Agriculture  on  May  19, 
1981,  and  by  certain  administrative 
changes  which  are  to  be  implemented 
by  the  Department  of  Agriculture. 
These  approach  in  total  the  savings 


for  fiscal  year  1982  effected  by  this 
bill,  and  make  very  significant  savings 
for  the  outyears  as  well. 

Further  savings  came  from  similar 
spending  caps  on  other  programs  of 
the  Department  of  Agriculture— and 
on  the  salaries  arid  expenses  relating 
to  those  other  programs— except  for 
agricultural  research,  extensions,  and 
teaching,  and  foreign  market  develop- 
ment. 

The  committee  achieved  required  re- 
ductions in  direct  spending  by  a  varie- 
ty of  legislative  changes.  It  reduced 
the  support  level  for  milk  from  80  per- 
cent of  parity  to  75  percent  of  parity 
with  no  semiannual  adjustment  for 
fiscal  year  1982.  It  also  provided  for 
elimination  of  the  mandatory  first- 
year  interest  waiver  for  1980-  and 
1981-crop  grain  which  producers  de- 
posit in  the  future  in  the  long-term 
producer  reserve.  Additionally,  it  pro- 
vided for  imposition  of  user  fees  for  in- 
spection programs  for  cotton,  tobacco, 
and  grain,  and  for  services  under  the 
U.S.  Warehouse  Act;  it  limited  the 
amount  of  rural  development-type 
loans  that  may  be  made  by  the  Farm- 
ers Home  Administration  in  fiscal  year 
1982.  and  increased  the  interest  rate 
on  such  loans.  Finally,  it  provided  for 
reduction  of  the  administrative  ex- 
penses that  may  be  paid  from  the 
funds  of  the  Commodity  Credit  Corpo- 
ration. 

The  committee  reviewed  the  propos- 
als for  legislative  changes  transmitted 
to  us  by  the  Budget  Committee  re- 
flecting the  recommendations  of  the 
administration  earlier  this  year.  We 
accepted  many  of  them.  For  example, 
the  committee  accepted  the  proposed 
reductions  in  the  food  stamp  program, 
the  elimination  of  the  Interest  waiver 
on  grain  to  be  entered  into  the  farmer- 
held  reserve,  the  proposal  for  adoption 
of  user  fees  for  the  inspection  pro- 
grams, and  certain  of  the  recommend- 
ed changes  in  the  raraX  development 
programs  of  the  Farmers  Home  Ad- 
ministration. However,  it  did  not  agree 
with  several  other  recommendations 
and,  instead,  adopted  a  package  of  leg- 
islation which  it  believes  spreads  the 
burden  of  required  reductions  more 
equitably. 

For  example,  the  committee  did  not 
accept  the  recommendations  for  sub- 
stantial cuts  for  authorization  pro- 
grams such  as  the  Public  Law  480  pro- 
gram, the  agricultural  conservation 
programs,  and  the  programs  for  water 
and  waste  disposal  grants.  In  the 
direct  spending  category,  it  did  not 
agree  with  recommendations  for  phas- 
ing out  the  farm  storage  facility  loan 
program  and  for  sharp  reductions  in 
the  farmer  loan  programs  of  the 
Farmers  Home  Administration,  such 
as  its  real  estate,  operating  and  emer- 
gency loan  programs. 

The  committee  is  of  the  view  that 
the  food-for-peace  program  provided 
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for  in  the  Public  Law  480  legislation  is 
a  very  important  foreign  policy  and 
market  development  tool  which 
should  not  be  shortchanged.  It  also  be- 
lieves that  agricultural  conservation  is 
a  matter  deserving  of  prime  attention 
in  order  to  preserve  our  fertile  farm- 
lands so  that  American  agriculture  can 
continue  to  meet  food  and  fiber  de- 
mands here  and  abroad.  Further,  it  is 
convinced  that  the  integrity  of  the 
farmer  credit  programs  of  the  Farmers 
Home  Administration  must  be  main- 
tained. Adequate  credit  is  the  key- 
stone to  the  success  of  a  farmer's  oper- 
ation. At  times  when  Interest  rates  are 
high  and  farmers  are  unable  to  obtain 
credit  through  their  usual  channels, 
there  is  danger  that  a  farming  oper- 
ation may  fail.  Also,  a  farm  storage  fa- 
cility loan  program  is  important  in 
order  to  enable  a  farmer  to  hold  grain 
so  that  he  can  control  the  time  of  its 
disposition  and  obtain  as  high  a  return 
as  possible.  Adequate  storage  capacity 
further  enables  the  producer  to  par- 
ticipate in  the  farmer-held  reserve 
program,  benefiting  not  only  the 
farmer  but  also  the  economy  as  a 
whole. 

Instead  of  making  these  proposed 
legislative  changes,  the  committee  pro- 
vided, in  the  case  of  authorizations  for 
appropriations,  an  across-the-board 
cut  of  about  9  percent  in  budget  au- 
thority for  fiscal  year  1982  and  compa- 
rable cuts  for  the  outyears  for  most  of 
the  programs  of  the  Department  of 
Agriculture.  This  was  done  so  that  the 
burden  of  spending  reductions  could 
be  shared  in  a  fair  and  equitable 
manner  by  all.  instead  of  being  target- 
ed to  a  few.  In  the  case  of  direct 
spending  programs,  the  committee 
achieved  a  sizable  reduction  in  spend- 
ing by  providing  for  a  reduction  in  the 
support  level  for  milk  from  80  percent 
of  parity  to  a  level  of  75  percent  of 
parity. 

I  lu-ge  the  Members  to  join  me  in 
support  of  this  balanced  and  fair 
measure. 

Mr.  Chairman,  let  me  at  the  outset 
tell  the  members  of  this  Committee 
that  the  Conunittee  on  Agriculture, 
after  the  first  budget  resolution  was 
approved,  took  the  mandate  seriously, 
and  we  went  back  to  work  to  imiple- 
ment  the  cuts  mandated  under  the 
budget.  Then  on  the  reconciliation  we 
went  back  and  we  made  the  cuts  as 
mandated  by  the  Budget  Committee 
for  the  reconciliation. 

I  feel  somewhat  personally  aggrieved 
and  incensed  at  the  fact  that  after  we 
had  made  what  we  thought  were  re- 
sponsible cuts,  after  we  had  made  cuts 
above  and  beyond  what  we  thought 
the  people  of  the  United  States  in  the 
agricultural  sector  could  withstand, 
one  area  of  all  those  segments  of  agri- 
culture was  taken  out  of  context  be- 
cause it  probably  is  one  of  the  most 
controversial  programs  that  we  have, 
and  that  is  the  food  stamp  program. 


The  Committee  on  Agriculture  none- 
theless did  a  responsible  Job.  as  we 
have  been  doing  through  the  years. 
We  have  had  continuous  oversight  to 
see  that,  in  any  area  where  we  feel 
there  is  the  possibility  of  fraud  and 
abuse,  we  try  to  legislate  or  we  try  by 
regulation,  working  with  the  adminis- 
tration, to  attempt  to  curtail  further 
abuses  in  that  program. 

D  1530 

I  am  aggrieved  and  incensed,  be- 
cause after  having  done  this,  very  re- 
sponsible people.  Members  of  this 
House  and  of  the  administration,  still 
Incorrectly  or  if  not  incorrectly,  then 
maliciously  have  maligned  our  com- 
mittee, asserting  that  we  have  not 
made  responsible  legislative  cuts  in 
the  food  stamp  program.  This  got 
spread  out  throughout  the  land  and 
the  media  picked  it  up,  notwithstand- 
ing what  we  said. 

The  members  of  our  committee, 
both  Democrats  and  Republicans, 
without  any  attempt  at  all  at  partisan 
endeavor  have  done  their  woi^  I 
think  I  speak  for  all  the  members  of 
our  committee.  Democrats  and  Repute 
llcans.  that  it  was  unjust  and  unfair 
for  responsible  Members  of  this 
House,  some  in  very  high  positions 
and  for  responsible  members  of  the 
administration,  as  late  as  yesterday 
morning  to  state  that  we  had  not  legis- 
lated meaningful  cuts  in  the  food 
stamp  program.  That  is  not  so.  Those 
that  have  made  those  statements  have 
been  misinformed.  They  have  been 
misled  and  they  have  been  given 
wrong  information,  or  if  they  had  the 
correct  information,  they  were  not 
stating  the  facts  as  they  were. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ml.  DE  LA  GARZA.  I  yield  briefly  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Bfr.  Chairman.  I 
am  just  trying  to  analyze  in  my  mind 
the  strategy  for  the  future  for  the 
farm  bilL  With  the  removal  of  the 
food  stamp  legislation  from  the  farm 
bill  and  putting  it  in  reconciliation  so 
when  we  get  to  the  farm  bill,  undoubt- 
edly we  will  not  work  on  the  food 
stamps  anymore:  is  that  the  gentle- 
man's understanding? 

Mr.  DE  LA  GARZA.  The  gentleman 
from  Texas  could  not  give  the  gentle- 
man from  Missouri  a  certain  answer 
on  that. 

Mr.  VOLKMER.  But  that  is  a  possi- 
blUty? 

Mr.  DE  LA  GARZA.  The  fact  is  ttiat  I 
do  not  know.  There  is  a  possibility  we 
may  deal  in  both  ends.  There  is  a  pos- 
sibility that— I  do  not  know  what  wUl 
come  out  of  this  committee  in  the 
final  version.  I  do  not  know  what  wUl 
come  out  of  conference.  We  do  not 
know  where  we  are  or  where  we  will 
be.  as  has  been  the  case  throughout 
this  Gramm-lAtta  process. 


As  of  now.  at  3:32  pjn.  this  after- 
noon, we  still  do  not  know  for  a  cer- 
tainty what  is  in  Gramm  and  what  is 
in  Latta  and  what  we  are  expected  to 
do. 

Mr.  FITHIAN.  Mr.  Chairman,  wlU 
the  gentleman  jrleld? 

Mr.  DE  LA  GARZA.  1 3^eld  to  the  gen- 
tleman from  Indiana 

Mr.  FITHIAN.  I  thank  the  chairman 
for  s^eldlng. 

I  am  concerned  that  though  the 
chairman  is  going  to  make  some  very 
erstwhile  efforts  to  tell  us  what  is  in 
the  agricviltural  section  of  the  bill,  it  is 
really  not  that  bill  we  are  going  to  be 
voting  on.  We  are  going  to  be  voting 
on  the  Latta  bill. 

I  wonder  if  at  some  point  the  gentle- 
man from  Virginia  (BCr.  Wamplbr).  the 
ranking  member  of  otir  committee,  or 
the  gentleman  from  Ohio  (Mr. 
Recttla)  from  the  Budget  Committee 
or  the  gentleman  from  Ohio  (Mr. 
Latta)  himself  might  tell  us  what  it  is 
we  are  going  to  vote  on  in  agriculture. 

Mr.  DE  LA  GARZA.  I  think  the  gen- 
tleman from  Missouri  (Mr.  Coleman) 
is  going  to  handle  that  end.  I  would 
expect  that  he  will  advise  the  Mem- 
bers of  what  is  in  the  substitute. 

I  wiU  mention  briefly  my  end  of  it.  I 
do  not  think  that  I  would  Impose  on 
the  House,  except  to  say  that  we  met 
the  figures  imposed  on  us.  We  cut  in 
the  reconciliation  process  for  1982  in 
outlays.  $2,596,000,000. 

In  1983.  it  is  $3,552,000,000. 

In  1984.  it  is  $4,382,000,000. 

Mr.  ANTHONY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  in  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mi.  ANTHONY.  I  thank  my  chair- 
man for  yielding. 

I  have  been  making  this  point  for 
many  days,  not  only  in  our  conserva- 
tive forum  caucus,  but  also  at  the 
White  House  earlier  this  week.  If  I  tm- 
derstand  what  the  gentleman  has  said 
correctly,  the  gentleman  took  Oramm- 
lAtta  I  instructions  and  the  gentle- 
man's subcommittee  and  the  full  com- 
mittee fulfnied  those  requirements. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct,  and  we  went  beyond. 

Mr.  ANTHONY.  And  the  gentleman 
went  beyond  what  you  were  required 
to  do. 

Mr.  DE  LA  GARZA.  We  certainly  did. 

Mr.  ANTHONY.  But  the  gentle- 
man's committee  imder  the  direction 
of  the  gentleman  has  fulfilled  its  re- 
sponsibility? 

Mr.  DE  LA  GARZA.  We  fulfilled  it  to 
the  nth  degree. 

Bdr.  ANTHONY.  Is  the  gentleman 
saying  then  that  the  only  difference  of 
opinion  or  the  main  difference  of  opin- 
ion here  then  is  the  fact  that  we  did 
not  put  it  in  the  reconciliation  bill,  but 
we  merely  kept  it  tied  to  the  farm  bill 
where  it  has  been  tied  to  all  these 
years? 
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Bflr.  in  LA  OARZA.  Well,  with  the  ex- 
ception of  three  items,  that  is  correct. 
We  were  accused  of  not  having  legis- 
lated meaningful  reform.  We  did. 

Mr.  AMTHONY.  They  did.  and  so 
when  that  statement  was  made  even 
by  the  President  of  the  United  States 
and  articulated  by  the  gentleman  from 
Texas  (Mr.  Oramm )  and  Mr.  Stockman 
that,  in  fact,  is  not  true. 

Mr.  DC  LA  QASZh.  The  gentleman  is 
correct. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  goatleman  yield? 

Mr.  OB  LA  OARZA.  I  yield  briefly  to 
the  gentleman  from  Missouri. 

Mr.  COI^3iCAN.  Since  my  name  was 
mentioned  a  while  ago.  I  Just  would 
like  to  duify  what  I  see  as  the  situa- 
tion. The  dtuation  is  that  we  are  on 
general  debate  on  the  agricultural 
aspect  and  the  chairman  can  address 
any  Queaticms  and  any  comments  re- 
garding what  is  in  there  because  he  is 
the  chairman  of  the  committee  that 
passed  that  out.  That  is  what  we  are 
t^iMny  about;  but  in  addition  to  that, 
we  are  t<iT^<"g  about  an  amendment 
which  will  be  entertained  later  in  the 
Oramm-Latta  n  amendments  which  I 
can  address;  but  everything  else  in  the 
farm  section  I  am  sure  our  chairman  is 
quite  capable  of  addressing  and  those 
of  us  on  the  c(»nmittee  are. 

Mr.  m  LA  OARZA.  The  gentleman 
wHl  have  his  own  time  to  explain  the 
amendment. 

Mr.  COLEMAN.  I  Just  wanted  to  ex- 
plain that  there  is  nothing  new  in 
here,  except  what  I  would  explain  if 
anybody  wanted  to  ask  me  about  food 
stamps. 

Mr.  i«  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  OLICKMAN.  Mr.  Chairman, 
will  the  gentionan  yield? 

Mr.  m  LA  OARZA.  I  yield  briefly  to 
the  gentleman  from  Kansas. 

Mr.  OUCKMAN.  First  of  all.  one 
thing  I  noticed  that  is  in  the  Gramm- 
L«tta  n  that  is  not  in  the  agriculture 
bill  is  wfc-tng  the  Puerto  Rican  food 
stamp  program  into  a  block  grant;  is 
that  correct? 

Mr.  DB  LA  GARZA.  That  is  in  the 
substitute,  that  is  correct. 

lir.  OUCKMAN.  As  I  recall,  during 
the  administration's  deliberation  of 
the  farm  bill,  they  did  not  want  to  at 
this  time  turn  it  into  a  block  grant 
program.  That  is  the  fundamental  dif- 
ference, probably  the  fundamental  dif- 
ference in  the  proposal. 

Mr.  oc  LA  OARZA.  One  of  the  three 
changes  in  the  food  stamp  program, 
the  gentleman  is  correct. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DB  LA  OARZA.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ANTHONY.  I  thank  the  gentle- 
man for  yielding. 

Would  my  colleague  on  the  other 
side  please  respond  to  a  question? 

The  document  that  I  have  in  front 
of  me  is  entitled  "Committee  Print. 


June   25.    1981,"   with   tiUe   1   being 
"House  Committee  on  Agriculture." 

It  foes  from  page  1  through  page  10, 
lines  1  and  2. 

The  question  that  I  would  propose 
to  the  gentleman,  the  exact  language 
that  is  in  this  committee  print,  will 
that  be  the  exact  language  that  will  be 
offered  by  the  gentleman  from  Ohio 
(Mr.  Latta)  as  a  package  tomorrow? 

Mr.  COLEBAAN.  It  is  my  under- 
standing that  that  is  not  necessarily 
so.  There  are  very  few,  but  there  are 
some  pieces  of  language  being 
changed.  That  is  what  was  told  to  me 
by  the  people  who  were  making  that 
distinction.  I  would  hope  that  they 
would  have  it  printed  up  so  we  could 
see  it. 

Mr.  DE  LA  GARZA.  Will  the  gentle- 
man allow  me  to  reclaim  my  time  at 
this  point? 

We  do  not  know  what  the  final  ver- 
sion of  Gramm-Latta  II  is  going  to  be. 
We  do  not  luiow  what  amendments  are 
going  to  be  offered  in  the  block  grant 
that  we  will  not  be  able  to  separate 
and  for  which  we  will  not  be  able  to 
offer  any  amendments  and  for  which 
we  will  only  have  to  vote  yes  or  no. 
That  is  a  fact.  That  is  the  situation  as 
of  this  time. 

The  gentleman  from  Texas  cannot 
tell  you  what  is  going  to  be  the  final 
amendment  offered  by  the  Gramm- 
Latta  II.  I  doubt  that  the  gentleman 
from  Texas  (Mr.  Gramm)  or  the  gen- 
tleman from  Ohio  (Mr.  Latta)  know. 

Mr.  FTTHIAN.  Will  the  chairman 
yield? 

Mr.  DE  LA  GARZA.  I  would  be  happy 
toyield^ 

Mr.  FTTHIAN.  I  just  must  make  this 
observation.  Mr.  Chairman.  We 
worked  pretty  hard  on  the  Agriculture 
Committee  to  fashion  this.  I  Just  find 
it  incredible  that  the  ranking  member 
of  the  Agriculture  Committee,  that 
the  gentleman  from  Missouri  (Mr. 
Coleman)  and  other  members  of  this 
committee  having  worked  on  this 
would  now  rise  in  the  Chamber  of  this 
House  and  tell  us  that  they  do  not 
know  what  Is  going  to  lie  in  Gramm- 
Latta,  because  that  is  what  we  are 
going  to  be  voting  on  and  this  is  the  15 
minutes  in  which  we  are  going  to  be 
instructed.  Am  1  correct? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  FTTHIAN.  The  chairman  does 
not  know  what  is  going  to  be  in  it. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct,  not  for  any  ignorance  on  the 
part  of  the  gentleman  from  Texas,  let 
me  state,  but  for  lack  of  availability 
from  the  proposed  sponsors. 

Ub.  FTTHIAN.  WiU  the  chairman 
yield  further? 

Mr.  DE  LA  GARZA.  I  yield. 

Mr.  FTTHIAN.  If  I  understood  the 
statement  of  the  gentleman  from  Mis- 
souri, he  voted  along  with  that  side  on 
something  nobody  knows  about,  be- 
cause presimiably  the  gentleman  from 


Ohio  (Mr.  Latta)  is  now  out  fashion- 
ing a  new  agriculture  bill,  a  new  farm 
bill;  is  that  correct? 

Mr.  DB  LA  OARZA.  Well.  I  do  not 
know  that  the  gentleman  from  Ohio 
(Mr.  Latta)  involved  himself  too  much 
in  that.  I  xmderstand  that  aU  the  nego- 
tiations have  been  between  the  gentle- 
man from  Texas  (Mr.  ORAiof )  and  Mr. 
Stockmajt;  but  again.  I  speak  for  our 
Agriculture  Committee.  We  woi*ed.  if 
you  will  pardon  the  vernacular,  we 
ground  our  guts  out  trying  to  see 
where  we  were  going  to  cut.  We  delib- 
erated and  we  worked  with  the  minori- 
ty. We  worked  together.  We  came  out 
with  a  package.  This  is  the  package. 

I  resent  the  fact  that  the  Committee 
on  Agriculture  of  the  House  of  Repre- 
sentatives and  their  members,  their 
power  azKl  their  Jurisdiction  have  been 
usurped  by  a  Member  of  this  House 
and  some  unelected  member  of  the  ad- 
ministration and  in  some  comer  or 
some  dark  alley  or  hallway  or  heaven 
knows  where  they  meet,  they  wrote 
and  maybe  are  still  writing  what  is 
going  to  be  our  package  for  agricul- 
ture. As  your  chairman,  I  think  I 
speak  in  your  behalf.  I  resent  and  I 
challenge  the  right  of  anyone  to  do 
that. 

j  D  1540 

That  is  why  I  get  upset  over  this. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Arlumsas  (Mr.  AirrHoinr). 

Mr.  ANTHONY.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
words  of  my  chairman,  who  I  know 
diligently  tried  to  make  his  members 
work  extra  hard.  I  know  we  met  our 
target.  We  did  exactly  what  was  asked 
of  us. 

Now,  at  the  last  minute,  we  are 
being  aAed  to  do  something  else  be- 
cause it  did  not  suit  the  opinion  of 
some  other  party.  When  you  cannot 
give  us  the  amendments  in  writing  to- 
night to  go  home  and  study  and  to  be 
able  to  debate  on  the  House  floor  to- 
morrow. I  think  you  have  voted  for 
and  fashioned  a  very  unfair  rule. 

Mr.  DB  LA  GARZA.  In  the  package 
that  will  be  offered  and  explained  by 
my  colleague  from  Missouri  (Mr.  Cole- 
mah),  there  is  a  proposition  for  a  block 
grant  to  Puerto  Rico.  I  must  advise 
the  Members  that  as  this  administra- 
tion is  trying  to  formulate  a  foreign 
policy,  this  administration  is  speaking 
of  a  Caribbean  program  for  the  Carili- 
bean.  and  to  single  out  the  people  of 
Puerto  Rico  for  different  treatment  as 
American  citizens,  different  from  any 
other  State.  I  think  it  is  an  affront  to 
Puerto  Rico.  I  know  that  it  saves 
money  but.  as  one  American  citizen.  I 
resent  that  another  American  citizen 
win  be  treated  differently  than  the 
rest  of  us  for  the  sake  of  a  few  dollars. 
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You  do  not  sell  citizenship  for  a  few 
dollars. 

There  ought  to  be  someplace,  some- 
where, that  we  can  find  a  savings  with- 
out treating  our  brethren  in  Puerto 
Rico  different  than  the  rest  of  all  of 
the  other  American  citizens. 

Mr.  CORRADA.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DE  la  GARZA.  I  yield  to  the 
Commissioner  from  Puerto  Rico  (Mr. 

COHRAOA). 

Mr.  CORRADA.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
statements  Just  made  by  the  chairman 
of  the  Agriculture  Committee  and 
state  that  it  is  inconceivable  that  the 
Republicans  may  be  considering  offer- 
ing a  provision  to  block  grant  food 
stamps  in  Puerto  Rico  when  this 
matter  has  not  been  adequately  and 
appropriately  discussed  ttirough 
public  hearings,  allowing  all  people 
concerned  to  analyze  it  and  discuss  it 
thoroughly.  I  believe  that  Puerto  Rico 
should  not  be  block  granted  when  we 
have  to  serve  in  the  wars  to  defend 
American  democracy,  which  we  proud- 
ly do.  I  resent  very  much  that  there  is 
talk  that  this  block  grant  will  be  of- 
fered, and  I  certainly  oppose  it. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
as  much  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Wamfler),  the  ranking  minority 
member  of  the  Agriculture  CkMnmit- 
tee. 

Mr.  WAMFLER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  say  at  the  outset  that  the 
distinguished  chairman  of  the  Com- 
mittee on  Agriculture  (Mr.  de  la 
Garza)  indeed  has  worked  diligently.  I 
think,  in  fact,  the  entire  committee 
worked  diligently  to  try  to  meet  the 
instructions  that  were  given  to  us  as  a 
result  of  the  House  having  adopted 
the  first  concurrent  budget  resolution, 
or  what  has  commonly  come  to  be 
known  as  the  Gramm-Latta  substitute. 

I  do  have  here  a  copy,  which  was 
just  handed  to  me.  of  what  I  under- 
stand will  be  part  of  Gramm-I^ta  II 
which  will  be  made  in  order  for  consid- 
eration tomorrow,  as  I  understand  it.  I 
also  have  a  section-by-section  analysis 
of  the  food  stamp  portion  of  the 
Gramm-Latta  amendment. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMFLER.  I  yield  at  this  point 
to  the  gentleman  from  Missouri  (Mr. 
Colemajn). 

Mr.  COLEMAN.  Mr.  Chairman.  I 
have  a  definitive  answer  to  all  of  the 
questions  and  that  is  that  I  misspoke 
awhile  ago.  I  now  have  direct  informa- 
tion from  the  people  that  put  this  to- 
gether that  the  committee  print  dated 
June  25  dealing  with  the  function  of 
agriculture  is  word  for  word  as  it  ap- 
tiears  in  the  Gramm-Latta  amend- 
ment. There  are  no  changes  in  this 
section  from  the  committee  print, 
printed  and  distributed  several  days 


ago  by  the  Rules  (^nmiittee.  This  is 
it.  There  is  nothing  changed,  unless  it 
is  a  tjrpographical  error. 

Mr.  WAMFLER.  I  thank  the  gentle- 
man for  his  contribution. 

As  I  was  about  to  say,  I  have  here 
before  me  an  analysis  of  the  food 
stamp  section  of  the  Gramm-Latta 
amendment  and  I  will  be  happy  to 
make  it  available  to  anyone  who  has 
an  Interest  in  it. 

Let  me  say,  Mr.  Chairman,  I  think 
we  find  ourselves  in  a  somewhat  un- 
usual dilemma  today.  Certainly  this 
issue  has  been  well  debated  on  the 
question  of  the  rule  for  the  reconcilia- 
tion bilL  But  may  I  suggest  to  my 
friend  from  the  majority,  had  we  had 
a  rule  reported  by  the  Rules  Commit- 
tee that  was  more  fair  perhaps  we 
would  not  find  ourselves  in  this  rather 
awkward  and  unusual  situation  today. 

It  is  my  understanding  that  the  sec- 
tion or  title  of  the  Granun-Latta 
amendment  that  will  be  before  us  to- 
morrow will  make  some  changes  in  the 
food  stamp  program.  They  are  some- 
what along  the  lines  of  those  that 
were  proposed  by  the  minority  mem- 
bers of  the  House  Committee  on  Agri- 
culture in  amendments  which  were  of- 
fered and  which  were  voted  down  in 
the  full  committee.  So  that  will  be  of- 
fered tomorrow.  If  there  is  any  ques- 
tion about  what  is  in  it.  or  any  expla- 
nation, as  the  ranking  minority 
member  I  will  do  my  best  to  try  to 
clarify  it. 

Ui.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPI£R.  I  jrield  to  the  gen- 
tleman f nun  MiasourL 

Mr.  VOLEMER.  During  the  delib- 
erations on  the  food  stamp  part  of  the 
farm  bill  there  was  discussion  as  to 
whether  or  not  we  would  have  a  block 
grant  proposal  for  Puerto  Rico. 

Mr.  WAMFUat.  IndeecL 

Mr.  VOLKMER.  And  it  was  my  un- 
derstanding of  the  administration's 
position  at  that  time  that  they  wanted 
hearings  and  wanted  to  develop  a 
blodi  grant  proposal,  but  that  it  was 
not  v>propriate  at  that  Ume  for  the 
food  stamp  bill;  is  that  correct? 

BCr.  WAMFLER.  I  say  to  the  gentle- 
man from  Missouri  it  is  my  under- 
standing that  the  administration  has 
not  yet  sent  such  proposed  legislation 
to  our  committee  or,  in  fact,  to  the 
(ingress  that  would  constitute  a  block 
grant  proposaL  However,  the  Senate 
version  of  reconciliation  has  a  block- 
grant  proposal  for  Puerto  Rico. 

Mr.  VOLKMER.  But  I  find  it  right 
in  here,  a  block  grant  proposaL 

Mr.  COLEBCAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMFLER.  I  yield  to  my  col- 
league from  Missouri  (Mr.  Colxmah). 

Mr.  COLEMAN.  What  I  hear  now  is 
perhaps  the  gentleman  from  Missouri 
(Mr.  Volkmxr).  my  colleague,  object- 
ing to  this  because  the  administration 
has  not  proposed  it.  We  heard  from 


the  Speaker  awhile  ago  that  every- 
thing in  here  was  demanded  by  the  ad- 
ministration. 

I  think  this  points  up  exactly  what 
has  hi^ypened.  These  are  Republican 
legislative  alternatives,  not  dictated  by 
the  White  House  or  anybody  else.  I 
will  tell  my  coUeagues  who  put  this  to- 
gether. I  put  it  together  and  I  dkl  not 
ask  David  Stodunan.  I  did  not  ask 
anybody  at  the  White  House  if  they 
liked  it  or  not.  I  have  not  gotten  a 
direct  comment  from  them  on  the 
Puerto  Rican  block  grant. 

I  do  know  that  it  was  in  one  of  their 
original  proposals,  but  I  think  the 
record  ought  to  be  set  straight  right 
here  that  there  is  no  dictation  by  the 
White  House,  there  is  no  dictatimi  by 
OMB.  These  are  legislative  responses 
and  proposals.  The  reason  we  have  to 
make  a  block  grant  for  Puoto  Rico  is 
that  after  my  committee  got  through 
with  reconciliation  they  were  short  $2 
billion  in  1984.  $2  billion  short  under 
Gnunm-LattaL 

So  what  could  we  do?  We  had  to  go 
through  and  make  those  real  UnigA 
decisions  and  the  tough  dedsiMis  I 
will  spell  out  at  the  appropriate  time. 
Tixey  are  right  here  in  the  committee 
print.  My  colleagues  can  read  them. 

But  one  of  them,  the  most  difficult 
one  for  me.  was  the  blod^  grant  to 
Puerto  Rico.  I  think  it  is  very  impor- 
tant we  recognize  what  we  are  doing 
here.  No  one  is  dictating  to  us.  These 
are  tough  choices,  but  they  are  choices 
that  have  to  be  made  in  order  to 
insure  that  we  come  up  to  Gramm- 
Latta  and  save  the  $2  billion  that  my 
committee  was  short. 

Regardless  of  how  we  mix  it.  these 
are  CBO  figures;  they  are  not  cooked 
figures,  they  are  not  OMB  figures. 
These  are  CBO  figures.  We  are  $2  bO- 
lion  short. 

That  is  why  I  am  so  delighted  to 
have  the  opportunity  to  offer  these 
amendments  for  a  full  vote  on  the 
floor  of  the  House  of  Representatives. 

Mr.  FTTHIAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMFLER.  I  yield  to  the  gen- 
tleman from  Indiana  (Mr.  Fithiaii). 

D  1550 

Mr.  FTTHIAN.  If  I  may  inquire  of 
the  gentleman  from  Missouri,  does 
this  preclude,  then,  the  entire  hear- 
ings? I  was  somewhat  inclined,  as  I 
think  Congressman  us  la  Gabza  was, 
to  do  something  about  the  Puerto 
Rican  situation.  I  was  persuaded  in 
the  committee  by  scHne  of  the  mem- 
bers on  both  sides  and  by  the  admfnla- 
traUon  that  we  ought  not  to  do  this 
prior  to  having  hearings  and  inquiring 
into  this.  I  am  reasonably  siupe  this 
has  not  been  done. 

Does  this  mean,  then,  that  without 
those  hearings  and  without  any  fur- 
ther proceedings  in  the  committee  we 
are  going  to  go  directly  bypassing  the 
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committee  and  bym  wring  the  hemrings 
to  wbAt  the  gentleman  from  Missouri 
believes  is  best  for  the  country? 

Itr.  COLDiAN.  WiU  the  genUeman 
yield? 

Mr.  WAMFLER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  CX>LEMAN.  I  thank  the  gentle- 
man for  yielding.  We  certainly  had 
hearings  on  this.  The  gentleman  well 
knows  we  had  the  Governor  of  Puerto 
Rloo  before  my  subcommittee.  We  had 
my  fine  ooUeague  and  f rioid.  the  Dele- 
gate from  Puerto  Rico  (Mr.  Corkada) 
before  it.  We  had  other  testimony 
before  the  subcommittee.  There  was 
nobody  shortchanged  in  the  hearing 
process.  This  is  all  on  the  record.  I 
would  suggest  to  my  friend,  go  read 
the  record,  and  I  will  discuss  these  to- 
morrow when  we  bring  up  the  amend- 
ment. Nobody  short  circuited  any- 
thing. The  entire  process  of  budget 
reocmclliatiiHi  has  got  to  make  some  of 
these  changes. 

The  letter  coming  out  from  the  task 
fwoe.  from  the  gentleman  from  Cali- 
fornia (Mr.  Pamstta),  has  demanded 
and  requested  of  all  of  us  to  make 
these  changes.  Some  of  them  are 
newer  initiatives  than  others.  That 
does  not  mean  that  we  cannot  explore 
these,  adopt  them  and  make  the 
changes. 

Furthermore,  if  the  gentleman  from 
Virginia  (Mr.  Wamplxr)  will  continue 
to  yield  to  me.  the  block  grant  for 
Puerto  Rico  will  not  go  into  effect 
untU  fiscal  1983.  to  give  sufficient  time 
to  the  people  of  Puerto  Rico  to  set  up 
their  administration  and  make  these 
adjustments  and  changes. 

I  might  point  out  it  is  less  onerous 
than  the  Senate  language  which  will 
decrease  their  food  stamps  immediate- 
ly within  6  months  of  the  enactment 
of  this  bUL  So  my  langiiage  is  much 
more  liberal,  if  you  want  to  talk  about 
that,  for  the  people  of  Puerto  Rico 
than  what  the  Senate  language  al- 
ready ad^ted  is. 

Mr.  FTTHIAN.  Will  the  gentleman 
from  Virginia  yield  for  a  question? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  TiviiaTi^ 

Mr.  FTTHIAN.  I  thank  the  gentle- 
man for  yielding.  I  would  just  like  to 
ask  this  question. 

I  believe  I  was  there  every  minute  in 
the  oxnmittee  when  we  were  deliber- 
ating the  food  stamp  section.  I  would 
like  to  ask  the  gentleman  from  Mis- 
souri (Mr.  CoLgauM)  if  my  memory 
fails  me.  I  do  not  recall  the  gentleman 
from  Missouri  offering  a  block  grant 
amendment  to  the  food  stamp  pro- 
gram. Was  that  offered  in  the  commit- 
tee? 

Mr.  CX>LEaCAN.  If  the  gentleman 
frmn  Virginia  will  yield.  I  believe  the 
gentleman's  recollection  is  correct. 
The  gentleman  from  Missouri  offered 
many  amendments  adopted  by  the 
committee  in  order  to  accomplish  the 
savings  that  the  committee  did  enact. 


The  response  to  that  question  is.  no.  it 
was  not. 

The  other  two  sections  of  the 
amendment,  if  the  gentleman  would 
yield  further,  dealing  with  food 
stamps,  if  you  want  to  talk  about 
those,  they  were  discussed  in  commit- 
tee, were  voted  upon  in  committee. 
One  lost.  The  benefit  reduction  rate 
lost  by  a  tie  vote.  And  the  other  one 
we  talked  about  at  length  when  we  dis- 
cussed the  food  plan.  We  are  simply 
building  upon  what  the  committee  has 
already  done. 

There  was  much  discussion  about 
Puerto  Rico.  We  were  hopeful  we 
would  not  have  to  address  this  issue. 
We  all  wanted  to  let  it  go.  But  the 
fiscal  responsibility,  clear  within  the 
framework  of  Gramm-Latta,  was  to 
make  deeper  cuts.  This  is  coming  to 
the  Gramm-Latta  level. 

Mr.  CORRADA.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Puerto  Rico. 

Mr.  CORRADA.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  state  for  the  record 
that  the  Governor  of  Puerto  Rico  and 
I  did  testify  in  the  general  hearings 
that  were  held  by  the  Committee  on 
Agriculture  virith  reference  to  the  re- 
authorization of  the  food  stamp  bill, 
but  at  that  time  the  only  thing  that 
we  were  dealing  with  was  a  concept 
about  a  block  grant  that  the  adminis- 
tration announced  they  would  subse- 
quently send  to  the  committee.  There 
was  no  specific  proposal  on  the  block 
grant  when  we  testified.  There  is  no 
specific  proposal  on  the  block  grant 
now  or  ever  sent  by  the  administra- 
tion. 

I  say  we  are  legislating  here  in  a  void 
if  we  approve  that  amendment.  Fur- 
thermore, let  me  point  out  it  is  ill-ad- 
vised and  ill-conceived  because  you 
will  see  a  massive  migration  of  thou- 
sands of  Puerto  Ricans  coming  to  New 
York,  to  Illinois,  and  to  the  50  States 
if  you  provide  this  kind  of  block  grant. 
We  would  rather  take  care  of  them 
there. 

But  this  is  the  kind  of  thing  public 
hearings  would  allow  you  to  look  into 
so  that  you  would  not  provide  some- 
thing that  is  unfair  to  a  commiuiity  of 
3.2  million  Americans. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

B«r.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Mlssoiui. 

Mr.  COLEMAN.  I  would  like  to  ask 
the  Delegate  from  Puerto  Rico  a  ques- 
tion. Would  he  say  that  my  amend- 
ment on  Puerto  Rico,  the  block  grant, 
is  a  better  amendment  for  Puerto  Rico 
than  the  language  that  the  other  body 
put  in? 

Mr.  CORRADA.  If  the  gentleman 
from  Virginia  would  yield,  both  of 
them  are  utterly  unfair  in  proposing  a 
block  grant  for  I*uerto  Rico  at  a  time 
when  these  proposals  are  not  being 


made  for  the  SO  States.  We  are  being 
singled  out  and  discriminated  against. 

BCr.  COLEltfAN.  Does  the  gentleman 
agree  with  me.  and  have  we  not  talked 
about  this,  that  the  Senate  language  is 
more  restrictive  and  more  unfair  to 
the  people  of  Puerto  Rico,  yes  or  no? 
Have  we  not  talked  about  tJiis? 

Mr.  CORRADA.  The  language  in 
the  otho-  body  is  more  restrictive,  but 
that  does  not  make  this  language  fair 
or  Just. 

Mr.  COLEMAN.  I  agree. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  from  Missouri 
tell  us  what  it  is  that  has  changed 
since  we  had  our  deliberations  in  our 
committee? 

Mr.  COLEMAN.  If  the  gentleman 
from  Virginia  (Mr.  Wamfler)  would 
yield,  the  change  is  that  we  did  not 
reach  reconciliation. 

Mr.  BEDELL.  The  change  is  what? 

Mr.  C:OLEMAN.  The  change  is  the 
committee  did  not  perform  its  func- 
tion under  the  guidelines  set  up  by  the 
Gramm-Latta  reconciliation  package. 

Mr.  BEDELL.  The  gentleman  was 
part  of  the  committee.  The  gentleman 
was  there  for  those  deliberations.  The 
problem  some  of  us  have  is  it  is  so  dif- 
ficult for  us  to  imderstand  how  it 
could  be  that  we  could  discuss  these 
matters  in  the  committee — of  course, 
the  gentleman  knows  I  was  one  of 
those  trying  to  cut  back  some  on  what 
was  done  in  Puerto  Rico— but  at  least 
we  had  the  discussion;  we  had  the 
votes.  The  votes  went  the  other  way. 

Now  it  appears  to  me  that  the  gen- 
tleman with  nothing  changed  is 
coming  to  the  floor  with  a  significant 
change  as  a  part  of  a  whole  package 
that  we  wUl  have  no  opportunity  to 
debate,  no  opportunity  to  discuss,  and 
we  will  vote  up  or  down  on  a  whole 
package. 

lix.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN.  I  think  the  gentle- 
man from  Iowa  (Mr.  Bedell)  made 
some  good  points,  and  I  want  to  re- 
spond to  them.  Why  should  the  43 
people  on  the  Committee  on  Agricul- 
ture preclude  430  people  from  discuss- 
ing this  issue?  Just  because  the  Agri- 
culture Committee  did  not  do  any- 
thing on  this  does  not  mean  that 
America  has  to  suffer. 

Mr.  BEDELL.  Will  the  gentleman 
yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman. 

Mr.  BEDELL.  The  argument  is  not 
whether  anybody  should  be  able  to 
vote.  The  argument  is  should  there  be 
that  opportimity?  But  the  fact  is  that 
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we  do  not  have  a  chance  to  vote  on  the 
gentleman's  proposal  We  have  a 
chance  to  vote  on  a  whole  package 
which  the  gentleman  has  put  in  the 
package,  where  we  have  to  vote  up  or 
down  on  the  whole  package. 

Mr.  COLEMAN.  Will  the  gentleman 
yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman. 

Mr.  COLEMAN.  That  is  exactly  the 
point.  That  is  exactly  what  all  of  these 
committees  have  given,  all  of  us,  one 
vote  on  the  billions  of  dollars  out 
there  that  we  were  going  to  have  a  yes 
or  no  vote  on  originally  through  the 
Budget  Committee. 

What  kind  of  input  to  the  deferise 
posture  did  the  gentleman  make? 
What  part  did  he  play  in  it  or  in  the 
other  committee  recommendations 
and  suggestions?  None.  We  have  the 
same  input  on  this. 

Mr.  BEDESLL.  If  the  gentleman  wiU 
jrield,  at  least  I  had  a  vote  on  the  agri- 
culture amount.  This  way  I  did  not 
have  a  chance  to  vote  on  anjrthing. 

Mr.  WAMPLER.  Mr.  Chairman,  may 
I  reclaim  my  time  and  inquire  of  the 
Chair  how  much  time  have  I  con- 
sumed? 

The  CTHAIRMAN.  The  gentleman 
has  consumed  14  minutes. 

Mr.  WAMPLER.  I  think  that  is  a 
reasonable  time  to  discuss  the  Gramm- 
Latta  amendment,  which  has  not  yet 
been  offered. 

I  regret  we  are  in  that  posture,  but 
the  gentleman  from  Virginia  did  not 
fashion  the  rule  reported  by  the  Rules 
Committee  under  which  this  is  being 
considered.  Again  I  want  to  point  out 
that  had  we  had  a  more  reasonable 
rule  from  the  Rules  Committee  under 
which  to  consider  this  rather  extraor- 
dinary procedure  of  reconciliation, 
perhaps  we  all  would  be  better  in- 
formed. 

Let  me  say  to  my  colleague  from 
Puerto  Rico  that  I  know  of  his  genu- 
ine concern,  and  the  gentleman  from 
Virginia  shares  that.  I  would  like  to 
say  for  the  record  it  is  my  understand- 
ing that  President  Reagan  has  ap- 
pointed a  high-level  task  force  that  is 
looking  at  many  of  the  unique  prob- 
lems affecting  the  Commonwealth  of 
Puerto  Rico.  This  is  one  important 
part  of  it^-the  food  stamp  program. 
Whether  we  should  go  to  a  block  grant 
approach  or  some  other  mechanism,  I 
think  we  all  must  be  concerned  with 
the  cost  of  the  food  stamp  program.  I 
can  say  without  any  hesitation  this 
program  is  out  of  control  as  far  as 
fiscal  discipline  is  concerned.  I  have 
been  a  supporter  of  the  food  stamp 
program,  but  I  think  we  have  to  look 
at  it  in  the  context  of  what  the  Presi- 
dent has  proposed  as  a  part  of  his  eco- 
nomic recovery  program. 

We  are  going  to  have  to  find  ways  to 
take  the  fraud  and  abuse  and  misman- 
agement out  of  the  food  stamp  pro- 
gram because  we  simply  cannot  permit 


it  to  continue  to  grow  at  the  rate  in 
the  future  that  it  has  in  the  past.  So 
this  is  one  of  the  things  we  are  trying 
to  consider.  There  is  certainly  no 
desire  on  my  part  to  be  unfair  to  the 
people  of  Puerto  Rico  or  any  State  of 
the  Union.  The  block  grant  provision 
in  the  Gramm-Latta  amendment  does 
not  take  effect  unto  October  1. 1982. 

D  1800 

Mr.  CORRADA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Puerto  Rico. 

Mr.  CORRADA.  I  have  no  question 
nor  challenge  as  to  the  motivations 
and  the  good  intentions  of  the  gentle- 
man from  Virginia  (Mr.  Wamfleb).  I 
am  afraid  that  I  cannot  say  the  same 
thing  with  reference  to  the  proposals 
originally  made  by  OMB  with  refer- 
ence to  this  provision  I  believe  that  it 
would  be  much  better  if  this  problem 
was  addressed  by  the  task  force  ap- 
pointed by  President  Reagan  to  look 
into  problems  pertaining  to  the  Puerto 
Rican  economy  rather  than  improvis- 
ing this  kind  of  amendment  within  the 
context  of  the  budget  reconciliation 
bill. 

I  think  this  is  not  the  right  way  to 
do  it,  but.  of  course,  I  Imow  that  the 
gentleman  fnnn  ^Hrginia  (Mr.  Wamf- 
leb) has  tried  to  be  fair,  as  well  as  the 
gentleman  from  Missouri  (Mr.  Cole- 
mam),  and  I  do  not  question  their  moti- 
vation or  their  sensitivity;  but  I  know 
what  they  are  doing. 

What  this  amendment  will  do  will  be 
to  create  severe  hardship  in  oiu-  island 
and  ultimately  will  even  reflect  ad- 
versely on  the  foreign  policy  that 
President  Reagan  wants  to  establish  in 
the  Caribbean  Basin.  If  even  the 
Puerto  Ricans  as  American  citizens  in 
the  Caribbean  are  perceived  to  be  un- 
fairly treated  by  the  Reagan  adminis- 
tration, how  can  the  rest  of  Central 
America  and  the  Caribbean  believe 
they  are  going  to  be  treated  under  this 
administration? 

Mr.  WAMPLER.  The  gentleman 
raises  some  very  legitimate  concerns, 
and  I  appreciate  his  contribution. 

Mr.  FTTHIAN.  Mr.  C^hairman.  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield,  finally,  to 
the  gentleman  from  Indiana. 

Mr.  FTTHIAN.  Mr.  Chairman.  I  have 
one  comment  and  one  quidi  question 
of  the  gentlonan  from  Virginia  (Mr. 
Wamfleb). 

I  think  we  have  to  accept  the  fact,  as 
I  understand  this  rule.  that,  although 
this  is  an  altogether  new  approach 
that  has  not  been  voted  on.  not  even 
put  up  for  a  vote  in  the  committee, 
that  Mr.  Stodmian  and  Mr.  Colmmah. 
or  some  combination  thereof,  have 
fashioned  a  new  bill,  and  we  are  going 
to  accept  that  because  we  cannot 
really  get  at  it  to  vote  on  It. 

Let  me  ask  the  gentleman  one  other 
question:  What  is  the  gentleman  going 


to  do;  what  is  the  gentleman  personal- 
ly, individually,  going  to  do?  Obvloua- 
ly,  this  is  an  individual  bill,  this  is  not 
a  House  of  Representatives  bilL  I 
would  like  to  ask  the  gentleman  from 
Missouri  what  he  has  unilaterally  de- 
cided to  do  with  the  cap. 

Mr.  WAMFLER.  Mr.  Chairman.  I 
would  be  hj«>py  to  yield  to  the  gentle- 
man from  Missouri  (Mr.  C^limah)  for 
that  answer,  if  he  chooses  to  answer. 

Mr.  COLEMAN.  "The  gentleman, 
first  of  all.  I  think,  casts  a  question 
about  whether  we  even  discussed  this 
before  in  committee. 

As  I  indicated  before,  we  have  had 
hearings  oa  it;  the  Governor  of  Puerto 
Rico  was  there. 

Mr.  FTTHIAN.  Well,  we  have  been 
over  that  ground. 

Mr.  COLEMAN.  Does  the  gentleman 
want  me  to  answer  this  question? 

Mr.  FTTHIAN.  If  the  genUanan 
would. 

Mr.  <X>LEMAN.  I  thank  the  genUe- 
man. 

Mr.  Chairman,  it  is  not  any  Stock- 
man-Coleman  fashioned  bUL  I  was 
very  clear,  very  forthright,  and  frank 
that,  when  I  came  down  to  the  bottom 
line,  trying  to  find  $300  million  that 
the  committee  had  not  yet  saved,  the 
only  thing  that  I  felt  that  we  could  do 
at  this  point  in  time  was  to  go  to  a 
block  grant  for  Puerto  Rico. 

Mr.  FTTHIAN.  But  it  was  the  gentle- 
man, personally,  individually,  alone, 
by  himself,  who  did  this:  is  that  right? 
Mr.  COLEMAN.  No.  "This  was  raised 
in  committee,  and  the  gentleman's  col- 
league from  Iowa  offered  amend- 
ments, as  the  getitlfinan  knows,  to 
start  looking  at  Puerto  Rico  in  a  dif- 
ferent light,  and  eventually  go  to  a 
block,  grant. 

Mr.  FTTHIAN.  Ttaere  was  no  block 
grant  amendment  offered  in  the  com- 
mittee. "The  gentleman  knows  that  and 
I  know  that. 

Mr.  COLEMAN.  But  the  gentleman 
from  Iowa  started  down  that  road,  and 
we  discussed  it  at  aotne  length.  We  dis- 
cussed possible  dianges  because 
Puerto  Rico  has  to  be  looked  at  differ- 
ently. 

"The  facts  of  the  matter  are  that 
Puerto  Rico's  economy  is  different. 

Mr.  FTTHIAN.  My  questim  was  on 
the  cap. 

Mr.  CX)LEMAN.  This  is  something 
we  have  to  address.  If  we  could  not  ad- 
dress it  in  committee,  we  must  face  up 
to  this  on  the  floor. 

Mr.  WAMPLER.  Mr.  Chairman.  I 
believe  we  have  consumed  enough 
time  of  the  Committee  relating  to  a 
matter  that  wiU  not  be  before  the 
House  until  tomorrow  when  the 
Gramm-Latta  amendment  will  be  of- 
fered. I  yield  bade  the  balance  of  my 
time. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 
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I  have  been  misquoted,  I  think.  Will 
the  gentleman  yield  for  a  correction? 

The  CHAIRMAN.  The  gentleman 
from  Vlri^nla  (Mr.  Wamplxr)  has  con- 
sumed 20  minutes. 

The  Chair  recognises  the  gentleman 
from  Illinois  (Mr.  Simoh  ). 

Mr.  SIMON.  Mr.  Chairman.  I  yield 
15  minutes  to  the  gentleman  from 
Florida  (Mr.  Bsmnrrr)  for  the  Armed 
Services  Ccanmlttee. 

Mr.  BENNETT.  Mr.  Chairman,  to 
satisfy  the  reconciliation  instruction 
to  the  Committee  on  Armed  Services, 
we  reported  legislation  to  the  Budget 
Committee  that  would: 

First,  authorize  sales  of  excess  mate- 
rials ftrom  the  strategic  stockpile,  au- 
thorize appropriations  for  the  acquisi- 
tl<»  of  strategic  and  critical  materials, 
and  make  improvements  in  stockpile 
management: 

Second,  replace  the  current  semi- 
annual cost-of-living  adjustment 
mechanism  for  military  retired  pay 
with  an  annual  adjustment  contingent 
on  a  similar  change  being  implement- 
ed in  the  civil  service  retirement 
system;  and 

Third,  authorize  an  open  enrollment 
period  for  the  survivor  benefit  plan  to 
permit  current  nonparticlpatinjg  mili- 
tary retirees  to  elect  survivor  protec- 
tion. 

Title  n  of  the  reconciliation  bill  con- 
tains these  provisions  as  reported  by 
the  Committee  on  Armed  Services. 

With  regard  to  the  issue  of  the  stra- 
tegic stockpile,  the  legislation  would 
authorize  the  disposal  of  quantities  of 
14  materials  currently  held  in  the  na- 
tional defense  stockpile  that  have 
been  determined  to  be  excess  to  na- 
tional defense  needs  imder  the  current 
planning  criteria.  The  Committee  on 
Armed  Services  beUeves  the  disposal 
of  six  of  these  materials  is  in  the  na- 
tional Interest. 

The  authorization  for  disposal  of 
quantities  of  other  materials,  includ- 
ing additional  quantities  of  two  of  the 
materials  in  the  first  group,  was  in- 
cluded In  order  to  satisfy  the  reconcili- 
ation instruction  of  the  House. 

In  addition,  the  Committee  on 
Armed  Servloes  included  provisions 
that  would  amend  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  to 
improve  the  operations  and  manage- 
ment of  the  national  defense  stockpile. 

Regarding  the  cost-of-living  adjust- 
ment for  military  retirees,  currently, 
military  retired  pay  is  adjusted  twice  a 
year— in  March  and  September— based 
on  the  increase  in  the  Consumer  Price 
Index  (CPI)  in  a  preceding  6-month 
period.  June  to  December,  December 
to  June,  respectively.  Other  Federal 
staff  retiranent  systems,  including  the 
dvfl  service  retirement  system,  include 
a  similar  provision. 

The  Committee  on  Armed  Services 
suggested  that  another  portion  of  the 
reconciliation  instruction  could  be  sat- 
isfied   by    authorizing    a    permanent 


change  providing  for  an  annual  adjust- 
ment of  military  retired  pay  If  a  simi- 
lar cl^aige  were  to  be  authorized  for 
the  civil  service  retirement  system. 

Finally,  Mr.  Chairman,  the  Commit- 
tee on  Armed  Services  suggested  au- 
thorization of  an  open  enrollment 
period  for  the  survivor  benefit  plan. 

Because  the  member  electing  sxirvi- 
vor  benefit  coverage  incurs  a  reduction 
in  retired  pay,  savings  would  result 
from  this  provision  for  a  nimiber  of 
years  in  the  future. 

Before  concluding.  Mr.  Chairman.  I 
would  like  to  comment  on  the  provi- 
sion in  the  reconciliation  bill  recom- 
mended by  the  Committee  on  Post 
Office  and  Civil  Service  that  would 
reduce  the  civilian  pay  of  a  military 
retiree  working  for  the  Federal  Gov- 
ernment by  the  amount  of  any  mili- 
tary retired  pay  received.  There  has 
been  considerable  discussion  of  this 
provision  among  members  of  the  Com- 
nalttee  on  Armed  Services,  and  the 
general  consensus  is  very  negative. 

While  there  may  be  arguments  for 
and  against  such  a  provision,  in  gener- 
al, the  method  of  implementation  can 
only  be  viewed  as  poor  public  policy. 
Military  retirees  took  jobs  in  good 
faith  offered  by  the  Federal  Govern- 
ment at  a  wage  commensurate  with 
their  abilities.  Financial  responsibil- 
ities were  assumed  based  on  expecta- 
tions of  future  earnings  from  these 
jobs  and  other  income  available.  To 
unilaterally  change  the  contract  of 
employment — which  is  what  the  provi- 
sion does— is  an  action  unprecedented 
in  the  history  of  the  Federal  CJovem- 
ment. 

The  primary  reason  for  the  imple- 
mentation of  this  provision  without 
adequate  "grandfathering"  provisions 
is  one  of  saving  money.  But  even  this 
goal— as  questionable  as  the  method  of 
achieving  it  is — is  extremely  luUikely. 
Faced  with  a  pay  reduction  of  the 
magnitude  required,  the  vast  majority 
of  these  dedicated  public  servants  will 
be  forced,  faced  with  existing  financial 
obligations,  to  depart  the  Federal  Gov- 
ernment. They  are  filling,  today,  posi- 
tions valued  at  their  current  salary, 
and  they  can  undoubtedly— although 
with  great  personal  and  familial 
trauma— secure  emplojmaent  in  the 
non-Pederal  sector  at  generally  the 
same  salary.  When  their  positions  are 
subsequently  filled  by  nonmilitary  re- 
tirees, the  "savings"  will  evaporate. 

As  I  indicated  earlier,  our  committee 
has  recommended  a  change  in  the 
method  of  adjusting  military  retired 
pay  from  twice  a  year  to  once  a  year. 
We  believe  that  the  retired  population 
is  willing  to  accept  this  change  in  view 
of  the  sacrifices  being  asked  of  others 
in  our  society. 

Mr.  C^hairman.  I  urge  the  Members 
to  support  the  provisions  of  title  II  of 
the  reconciliation  bill. 


TriLX  II— House  Commtttkb  oh  Armkd 

SKRVICES— EUCUTIVB  SmiMART 

To  satisfy  the  reconciliation  Inatruction  to 
the  (Committee  on  Armed  Services,  that 
committee  reported  leclsUiUon  to  the 
Budget  Committee  that  would: 

(1)  Authorize  sales  of  excess  materials 
from  the  strategic  stockpile,  authorize  ap- 
propriations for  the  acquisition  of  strategic 
and  critical  materials,  and  niake  Improve- 
ments in  stockpile  management; 

(2)  Replace  the  current  semi-annual  cost- 
of-living  adjustment  mechanism  for  military 
retired  pay  with  an  annual  adjustment  con- 
tingent on  a  similar  change  being  imple- 
mented In  the  civil  service  retirement 
system; 

(3)  Authorize  an  open  enrollment  period 
for  the  Survivor  Benefit  Plan  to  permit  cur- 
rent non-partlcipatlng  military  retirees  to 
elect  survivor  protection. 

STRAraOIC  AND  CBmCAL  MATERIAJL5 

Authorization  of  Disposals.  The  legisla- 
tion would  authorize  the  disposal  of  quanti- 
ties of  14  materials  currently  held  in  the 
National  Defense  Stockpile  that  have  been 
determined  to  be  excess  to  national  defense 
needs  under  the  current  planning  criteria. 
The  Committee  on  Armed  Services  beUeves 
the  disposal  of  sU  of  these  materials  is  in 
the  national  Interest: 

(1)  1.000,900  pounds  of  iodine. 

(2)  l.SOO.OOO  carats  of  diamonds,  industrial 
crushing  bort. 

(3)  710.253  pounds  of  mercuric  oxide. 

(4)  50.000  flaslKS  of  mercury. 

(5)  6,000,000  pounds  of  mica,  muscovite 
splittings. 

(6)  25.000  pounds  of  mica,  phlogopite 
splittings. 

The  authorization  for  disposal  of  quanti- 
ties of  materials,  including  additional  quan- 
tities of  the  first  two  materials  listed  above, 
is  Included  In  order  to  satisfy  the  reconcilia- 
tion instruction  of  the  House: 

( 1 )  105,1 19.000  troy  ounces  of  sUver. 

(2)  3.000  short  tons  of  antimony. 

(3)  6.000  short  tons  of  asbestos  amosite. 

(4)  6.000  short  tons  of  asbestos  chrysotlle. 

(5)  3.000.000  carats  of  diamond  stones. 

(6)  197,4(5  carats  of  diamonds,  industrial 
crushing  bort. 

(7)  1.213.0OO  pounds  of  iodine. 

(8)  150.0<)0  pounds  of  mica  muscovite  film, 
first  and  second  qualities. 

(9)  150,000  pounds  of  mica  muscovite 
block,  stained  and  lower. 

(10)  1.397  long  tons  of  vegetable  tannin 
extract,  wattle. 

Authorization  of  appropriations.  The  leg- 
islation would  authorize  appropriations  in 
the  siun  of  $2,140,000,000. 

Improvements  In  stockpile  management. 
The  Committee  on  Armed  Services  Included 
provisions  that  wotild  amend  the  Strategic 
and  Oltical  Materials  Stock  Piling  Act  to 
improve  the  operations  and  management  of 
the  National  Defense  Stockpile.  The  Com- 
mittee on  Armed  services  expressed  particu- 
lar concern  that  management  of  the  stock- 
pile be  consistent  with  the  purpose  set  out 
in  the  Act:  "to  serve  the  Interest  of  the  na- 
tional defense  only  and  is  not  to  be  used  for 
economic  and  budgetary  purposes". 

To  this  end.  the  amendment  to  the  Act 
would: 

(1)  Provide  that  the  President  submit 
each  year  a  five-year  plan  for  the  operation 
of  the  National  Defense  Stockpile; 

(2)  Provide  that  no  acquisitions  could  be 
made  without  informing  appropriate  com- 
mittees of  Congress; 
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(3)  Elimlitate  the  provision  In  current  law 
that  limits  the  availability  of  appropriated 
funds  for  the  purchasing  of  stockpile  mate- 
rials to  five  years; 

(4)  Eliminate  the  provision  in  current  law 
that  provides  that  funds  remaining  in  the 
Stockpile  Transaction  Fund  for  three  fiscal 
years  would  revert  to  miscellaneous  receipts 
of  the  Treasury;  and 

(S>  Provide  that  no  sales  could  be  made 
from  the  National  Defense  Stockpile  If  the 
sale  would  result  in  a  balance  in  the  Stock- 
pile Transaction  Fund  in  excess  of  $1  billion 
or,  in  the  case  of  a  disposal  to  be  made  after 
September  30,  1983,  If  the  disposal  would 
result  In  a  balance  in  the  fund  in  excess  of 
(500  million. 

COLA  AOXaSTMEirT  POR  mUTARY  RmREES 

Currently,  military  retired  pay  is  adjusted 
twice  a  year  (in  March  and  September) 
based  on  the  increase  in  the  Consumer  Price 
Index  (CPI)  in  a  preceding  six-month  period 
(June  to  December,  December  to  June,  re- 
spectively). Other  Federal  staff  retirement 
systems,  including  the  clvU  service  retire- 
ment system,  include  a  similar  provision. 

A  provision  authorizing  a  permanent 
change  providing  for  an  aimual  adjustment 
procedure  was  Included  in  the  Defense  au- 
thorization bill  for  fiscal  year  1981  as  it  was 
enacted  (Public  Law  96-342.  section  812). 
Consequently,  there  exists  today  a  standing 
provision  In  law  requiring  that  military  re- 
tired pay  be  adjusted  on  an  annual  instead 
of  a  semi-annual  basis  If,  at  any  time  in  the 
future,  the  civil  service  retirement  system  is 
modified  to  Include  a  similar  provision. 

The  Committee  on  Armed  Services  sug- 
gested to  the  Budget  Committee  that  an- 
other portion  of  the  reconciliation  instruc- 
tion could  be  satisfied  from  this  source. 
OPEM  EintoujfKirr  period  por  sbp 
Currently.  If  a  married  military  member 
elects,  at  the  time  of  retirement,  not  to  pro- 
vide, under  the  Survivor  Benefit  Plan  for 
military  retirees,  a  survivor  annuity  to  a 
spouse,  a  subsequent  election  to  Join  the 
plan  can  not  be  made.  Manl>ers  who  retired 
before  1972  (when  the  plan  was  enacted) 
who  were  married  at  that  time  were  given  a 
year  and  a  half  to  elect  coverage  during  an 
Initial  "open  enrollment"  period. 

The  Committee  on  Armed  Services  recom- 
mended that  a  final  portion  of  the  reconcili- 
ation Instruction  could  be  satisfied  by  au- 
thorizing an  open  enrollment  period  for  re- 
tirees who  had  not  previously  joined  the 
plan  and  for  those  who  had  joined  but  who 
had  elected  less  than  the  full  survivor  pro- 
tection available.  This  provision  would  not 
permit  reductions  in  existing  coverage  or 
withdrawal  from  the  plan.  Further,  under 
this  provision,  survivors  of  retirees  electing 
coverage  during  the  open  enrollment  period 
would  receive  only  a  return  of  contributions 
if  death  occurs  within  one  year  of  the  elec- 
tion. 

Because  the  member  electing  survivor 
benefit  coverage  incurs  a  reduction  In  re- 
tired pay.  savings  would  result  from  this 
provision  for  a  number  of  years  in  the 
future. 

I  yield  to  the  gentlenuui  from  Ala- 
bama (Mr.  DicKiHSON). 

Mr.  DKTKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  Armed  Services 
Committee  was  directed  under  recon- 
ciliation to  save  some  $966  million  of 

the  reduced 

The  (CHAIRMAN  pro  tempore  IMr. 
Studds).  The  Chair  will  inquire,  did 


the  gentleman  from  Illinois  or  the 
gentleman  from  Ohio  yield  time  to  the 
gentleman  from  Alabama? 

Mr.  DICKINSON.  The  gentleman 
from  Florida  yielded  to  me. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Florida  wish  to 
retain  the  floor? 

hLr.  BENNETT.  Yes.  I  retain  the 
floor,  and  I  yield  back  as  much  time  as 
I  can  to  the  Agriculture  Committee. 

The  CTHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  if 
that  is  the  case,  the  gentleman  must 
remain  standing. 

Mr.  SIMON.  If  the  gentleman  from 
Illinois  may  inquire,  my  understand- 
ing was  that  the  gentleman  frmn  Flor- 
ida wss  going  to  t>e  jrieldlng  some  time 
to  the  House  Agriculture  Cknnmlttee. 

Mr.  DICKINSON.  I  was  unaware  of 
that.  If  the  gentlemen  would  prefer  to 
do  that  now.  I  will,  or  I  will  get  my 
own  time  and  proceed  with  the  15  min- 
utes on  each  side. 

Mr.  SIMON.  If  I  may.  I  would  sug- 
gest that  the  gentlemen  get  time  from 
the  gentleman  from  Ohio. 

Mr.  DICKINSON.  I  will  be  very 
pleased.  It  is  not  my  idea.  The  gentle- 
man from  Florida  (Mr.  Bonmr)  yield- 
ed to  me.       

Mr.  BENNETT.  Mr.  Chairman,  at 
this  time  I  yield  the  balance  of  my 
time  to  the  Agriculture  Committee. 

Mr.  SIMON.  How  much  time  is  re- 
maining for  the  gentlonan  from  Rori- 
da  (Mr.  Behkett)  at  this  point? 

The  (CHAIRMAN  pro  tempore.  The 
gentleman  has  returned  12  minutes  to 
the  acting  chairman  of  the  Budget 
Committee. 

Mr.  SIMON.  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  Texas 
(Mr.  DE  LA  Gabza)  for  12  minutes, 
then. 

If  the  gentleman  from  Texas  would 
yield  to  the  gentleman  from  Wisconsin 
for  a  (»mment  on  the  armed  services, 
and  then  take  the  balance  of  the  12 
minutes. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
DE  LA  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Wisconsin 

Mr.  ASPIN.  I  would  like  to  get  Into 
the  issue  and  rfturauat  what  the 
Gramm-Latta  substitute  is  doing 
about  some  of  these  issues  in  the 
stockpiles  and  in  the  COLA. 

So  all  I  am  saying  is  that  I  hope  that 
we  do  not  yield  all  of  the  time  that 
was  devoted  to  armed  services  to  the 
Agriculture  Committee,  because  I 
think  there  are  a  couple  of  important 
issues  in  the  armed  services  section 
that  I  would  like  to  try  and  find  out 
what  the  Gramm-Latta  substitute 
does  with  them. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  like  to  tell  the  gentl«nan  that  I 
very  much  appreciate  the  fact  that 
the  gentleman  from  Florida  is  obliging 


us  by  yielding  us  some  time,  and  I 
hope  we  do  not  take  any  more  than  5 
minutes,  and  allow  the  balance  of  the 
time  for  the  Armed  Services  Commit- 
tee for  their  discussion. 
Mr.    Chairman,    If   I    might,   then, 

there  are  two  other  lt«ns 

The  CHAIRMAN  pro  tonpore.  The 
gentleman  from  Texas  (Mr.  db  la 
Garza)  will  stiqwnd  so  that  the  Chair 
can  clarify  the  situation. 

The  Ch&iT  will  inquire  of  the  gentle- 
man from  Illinois  (Mr.  Simoh):  How 
much  time  has  the  gentleman  granted 
to  the  gentleman  from  Texas  (Mr.  de 
LA  Garza)? 

Mr.  SIMON.  My  understanding  is 
that  the  gentleman  from  Florida  (Mr. 
Behitett)  yielded  his  time  to  the  gen- 
tleman from  Texas  (Mr.  dz  la  Garza). 
The  CHAIRMAN  pro  tempore. 
Under  the  amended  rule,  all  the  time 
is  controlled  by  the  gentlonan  from 
Illinois  as  a  member  of  the  Budget 
Ck>nunittee. 

Mr.  SIMON.  The  gentlonan  from 
Texas  indicates  that  5  minutes  is  ade- 
quate, and  the  gentleman  from  Wis- 
consin would  also  like  to  discuss  the 
armed  services  area. 

The  CHAIRMAN  pro  tenumre.  The 
Chair  is  simply  trying  to  make  clear 
that  the  time  is  controlled  by  the  gen- 
tleman from  Illinois. 

The  Chair  understands  the  gentle- 
man to  yield  5  minutes  to  the  gentle- 
man from  Texas;  is  that  correct? 

Mr.  SIMON.  I  wiU  yield  5  minutes  to 
the  gentleman  from  Texas  (Mr.  db  la 
Garza). 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  (Mr.  db  la 
Garza)  is  recognized  for  5  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished colleague. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  EHstrict  of  Co- 
lumbia has  a  very  minor  role  in  this 
process,  and  the  gentleman  from  Cah- 
fomla  is  prepared  to  make  a  very 
modest  statement  in  a  few  moments.  I 
am  more  than  willing  to  yield  the  bal- 
ance of  my  time  to  the  genttonan 
from  Texas  so  that  the  significant 
issues  with  respect  to  the  Armed  Serv- 
ices Committee  can  be  more  intelli- 
gently debated,  or  Agriculture  can  be 
more  Intelligently  debated.  I  would  be 
more  than  happy  to  do  that  if  that 
would  serve  some  useful  purpose.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  and  the  mem- 
bers of  the  committee  that  the  time  is 
controlled  totally  by  the  Committee 
on  the  Budget,  and  the  allocation  of 
time  is  within  the  discretion  of  the 
managers  on  the  part  of  the  Budget 
Ckimmlttee. 
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Mr.  SIMON.  Mr.  Chairman.  I  yield  5 
minutes  to  the  sentleman  from  Texas 
(Mr.  BK  LA  Oa>u). 

The  CHAIRMAN  pro  tempore.  The 
Kentleman  from  Texas  (Mr.  de  la 
Qabza)  is  once  again  recognized  for  5 
minutes. 

Mr.  DK  LA  OARZA.  I  thank  the  gen- 
tleman from  nunols. 

Mr.  Chairman,  there  were  two  items 
that  I  did  not  cover  related  to  the  pro- 
posal or  the  so-called  substitute  that  I 
would  like  to  mention. 

As  I  stated  before,  and  if  I  was  not 
too  clear,  let  me  again  state,  as  far  as 
our  reconciliation  process,  which  I  feel 
we  responsibly  met.  this  area  is  not 
touched  or  wlU  not  be  touched,  as  I 
understand,  by  the  substitute,  except 
the  area  related  to  food  stamps;  and  in 
the  area  related  to  food  stamps,  only 
three  items  have  been  singled  out.  The 
Puerto  Rican  block  grant  that  we  have 
discussed.  There  is  another  item. 
which  is  the  thrifty  food  plan,  and 
this  is  one  area  that  I  feel  very  strong- 
ly about  because  this  plan  represents 
the  lowest  amoimt  of  money  that  is  al- 
lowed per  meal  per  person  imder  any 
food  plan. 

It  is  something  like  44  or  46  cents 
per  meal  per  person.  If  the  people  of 
the  United  States  can  understand 
what  having  to  prepare  a  meal  for  46 
cents  would  mean — we  have  an  escala- 
tor providing  for  inflation  and  what 
the  substitute  will  do.  as  I  imderstand 
it.  Is  to  extend  for  6  more  months  or 
for  1V4  years  time  wherein  we  allow 
the  escalator  to  provide  for  inflation. 

This  means  that  the  amount  of 
money  given  in  food  stamps  will  buy 
less  food  for  the  family  that  is  needy 
and  requires  the  use  of  food  stamps. 
This,  I  think,  is  something  that  we 
should  look  at  because  we  have  al- 
ready dealt  with  possible  areas  of 
abuse.  We  have  already  dealt  in  reduc- 
tions. We  have  already  touched  every 
area  we  could  find  to  tighten  up  the 
law  or  to  reduce  expenditures. 

But  this  is  one  that  goes  to  the  heart 
of  the  program,  that  you  do  not  allow 
timely  inflation  impact  on  the  amount 
of  food  that  you  can  buy.  This  is  going 
to  come  out  of  the  poor  and  the  work- 
ing poor. 

The  other  item  is  the  benefit  deduc- 
tion which  we  have  now  as  30  percent 
of  household  income. 

The  CHAIRMAN  pro  tempore  (Mr. 
Stodds).  The  time  of  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  has  ex- 
pired. 

Mr.  SIMON.  Mr.  Chairman.  I  yield  3 
additional  minutes  to  the  gentleman 
from  Texas  (Mr.  de  la  Gahza). 

Mr.  K  LA  GARZA.  Mr.  Chairman. 
this  other  item  provides  there  is  a  de- 
duction in  the  household  allotment 
representing  30  percent  of  household 
imoome.  The  proposed  substitute 
would  increase  that  to  31.5.  and  then 
32.5  percent.  It  brings  a  substantial 
amount  of  savings  into  the  picture. 


My  disagreement  with  that  is  the 
fact  that  it  cuts  across,  to  the  poorest, 
the  one  who  has  almost  no  in(x>me  at 
all.  the  same  as  the  one  who  has  a 
little  bit  more  income. 

So  some  of  the  people  who  are  social 
security  recipients,  for  example,  who 
would  get  $86  and  $96  or  $120  a 
month,  as  many  people  in  my  congres- 
sional district  do.  they  will  be  reduced 
by  that  greater  amount. 

For  every  dollar  of  earned  income, 
instead  of  reducing  the  allotment  by 
30  cents,  they  will  reduce  it  by  31V4 
cents. 

My  fault  with  that  is  that  it  cuts 
across  the  board  to  the  very  poorest  of 
the  poor,  the  same  as  to  those  who 
have  a  little  higher  income.  There 
ought  to  be  a  better  way. 

I  (to  not  fault  the  gentleman  from 
Missouri.  Anything  I  have  said  about 
exterior  forces,  none  was  aimed  in  any 
way  whatsoever  to  the  members  of  the 
Committee  on  Agriculture,  all  of 
whom  on  both  sides,  as  I  stated  before, 
worked  diligently,  worked  long  hours, 
worked  with  great  devotion  and  care, 
as  far  as  the  chairman  is  concerned. 

So.  I  have  no  fault  with  any  Member 
or  with  any  of  the  members  of  our 
committee. 

But  the  technical  aspect  of  this  is 
that  regardless  of  the  intentions, 
nonetheless,  it  impacts  on  the  poorest 
of  the  poor.  We  are  the  only  coimtry 
in  the  world  that  has  this  program. 
Granted  it  may  be  out  of  control.  I  am 
not  going  to  argue  with  that.  Granted 
it  costs  a  lot  of  money.  But  this  is  to 
feed  people  who  cannot  feed  them- 
selves, to  feed  people  who  need  the  as- 
sistance of  the  Government.  Our 
system  provides  for  that. 

Our  Government  provides  for  that 
and  it  is  something  that  we  need  to  do. 
What  our  responslbliity  was  and 
where  I  keep  insisting  that  we  meet 
that  responsibility  is  to  cut  out  any 
possible  areas  of  abuse,  to  cut  out  any 
possibility  of  fraud  and  then  to  con- 
trol the  program  so  that  it  is  aimed,  as 
everyone  in  my  district  tells  me  it 
should,  only  to  those  who  need  it. 

This  is  what  I  think  we  did.  but  this 
is  what  is  being  criticized  as  somehow 
not  meeting  our  obligation. 

I  thank  the  gentleman. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DK  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ANTHONY.  Mr.  Chairman,  I 
would  like  to  say  also,  and  have  this 
refuted  tomorrow  if  it  is  not  correct: 

The  substitute  would  require  that 
benefits  be  figured  by  subtracting  31.5 
percent  of  net  income  beginning  Octo- 
ber I.  1982.  and  32.5  percent  of  net 
income  beginning  October  1,  1983, 
rather  than  30  percent,  from  the  cost 
of  the  thrifty  food  plan.  This  would 
result  in  cutting  benefits  for  nearly  all 
households  on  the  program,  including 
the  elderly  and  disabled  and  many  of 


the  poorest  recipients.  For  every  $100 
in  income  a  household  has.  it  would 
lose  first  $1.50  and  then  $2.50  in  bene- 
fits. This  provision  constitutes  an 
across-the-board  benefit  cut.  Benefits 
would  be  reduced  nearly  $435  million  a 
year  by  fiscal  1984. 

For  many  elderly  and  disabled  cou- 
ples, this  would  result  in  benefit  cuts 
of  about  15  to  30  percent.  An  elderly 
couple  whose  sole  income  is  a  $400  a 
month  social  security  check  would  lose 
over  20  percent  of  their  current  food 
stamp  benefits. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct.  That  is  my  disagreement  with 
the  proposed  amendment. 

I  thank  the  gentleman  from  Illinois 
for  his  kindness  and  generosity. 

Mr.  SIMON.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Bennett). 

Mr.  BENNETT.  Bto.  Chairman.  I 
yield  to  the  gentleman  from  Wisconsin 
(Mr.  AspiN)  to  allow  him  to  make 
whatever  remarks  he  would  like  to 
make. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  jielding. 

I  would  like  to  raise  some  questions 
about  how  we  are  affecting  the  armed 
services  provisions  in  the  Gramm- 
Latta  substitute.  Is  there  somebody  on 
the  Republican  side  who  can  answer 
some  questions  about  how  this  is  af- 
fected? 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  wiU  attempt  to. 

Mr.  ASPIN.  As  I  understand  it.  what 
we  are  saying  is  that  the  Gramm-Latta 
substitute  does  not  change  what  the 
Committee  on  Armed  Services  did;  is 
that  correct? 

Mr.  DICKINSON.  Yes.  It  does  not 
change  what  we  did  in  the  committee. 

Mr.  ASPIN.  That  is  right;  so  we  are 
taking  a  certain  amoimt  of  money  out 
of  stockpUes  of  which  the  majority 
comes  from  silver.  They  are  going 
along  with  the  savings  of  $37  million 
by  opening  up  the  survivors  benefits. 

Mr.  DICKINSON.  Right. 

Mr.  ASPIN.  And  they  are  going 
along  with  the  $394  million  that  we 
had  under  COLA  providing  the  Com- 
mittee on  Post  Office  and  Civil  Service 
went  along  with  the  change  in  COLA 
for  the  civilians. 

Mr.  DICKINSON.  That  is  correct. 

Mr.  ASPIN.  About  $500  million 
worth  of  silver  is  being  sold  out  of  the 
stockpile. 

The  point  I  am  raising  here  though 
is  that,  as  I  understand  it,  what  the 
Gramm-Latta  substitute  does  do  is 
change  the  COLA  calculations  under 
the  Committee  on  Post  Office  and 
C^vil  Service:  is  that  correct? 

Mr.  DICKINSON.  I  think  the  gen- 
tleman has  it  backward,  but  it  would 
have  that  net  effect. 
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Mr.  ASPIN.  So  there  is  a  change  in 
the  COLA  in  the  Committee  on  Post 
Office  and  C^vil  Service  provision  in 
the  Gramm-Latta  substitute,  but  there 
is  not  in  the  bill  that  has  covae  out  of 
the  Budget  Committee. 

The  net  effect  is  that  the  Gramm- 
Latta  substitute  is  going  to  be  a 
change  in  the  COLA  for  military  retir- 
ees. 

Mr.  DICKINSON.  There  will  be  a 
once-a-year  CX)LA  instead  of  twice-a- 
year,  according  to  what  was  done  in 
the  Committee  on  Post  Office  arid 
CMvil  Service. 

Mr.  ASPIN.  No.  sir.  not  according  to 
what  was  done  in  the  Committee  on 
Post  Office  and  Civil  Service.  It  was 
according  to  what  was  done  in 
Gramm-Latta. 

The  Committee  on  Post  Office  and 
C^vil  Service  kept  the  two-a-year 
COLA  for  the  civil  service  retirees  and 
under  the  language  in  our  bill  that 
means  it  keeps  the  two-a-year  calcula- 
tions for  COLA  for  the  military. 

If  the  Gramm-Latta  substitute 
changes  the  COLA  for  the  civil  service 
retirees,  which  it  does,  then  according 
to  our  language  the  gentleman  is  auto- 
matically changing  it  for  the  military. 
So  the  net  effect  of  all  of  this  is  to 
change  the  calculations  in  the  COLA 
for  retired  military. 

Under  the  committee  bill,  the  mih- 
tary  will  get  twi(«  a  year  COLA.  Under 
the  Gramm-Latta  substitute  the  mili- 
tary wUl  get  once  a  year  COLA. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Under  the  commit- 
tee bill.  I  thought,  the  COLA  did  not 
take  place  for  the  military  unless  it 
t(X)k  place  for  the  civilians. 

Mr.  ASPIN.  That  is  right.  The  point 
I  am  making  to  the  gentleman  from 
Florida  is  that  under  the  bill  that 
came  out  of  the  Budget  Committee— 
the  thing  that  came  out  of  the  Com- 
mittee on  Armed  Services  linked  the 
change  in  COLA  to  the  change  in  civU 
service.  As  it  came  out  of  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
they  did  not  change  that. 

So  that  means  it  did  not  change  for 
the  military  either.  But  the  Gramm- 
Latta  sulMstitute  changes  it  for  the 
civil  service  and  therefore  according  to 
our  language  we  are  automatically 
going  to  change  it  for  the  military. 

What  I  am  saying  is  that  the  net 
effect  is  that  if  the  Gramm-Latta  sub- 
stitute passes,  we  have  once  a  year 
COLA  for  the  military.  If  the  Gramm- 
Latta  substitute  does  not  pass  and  the 
committee's  bill  passes,  we  have  twicx 
a  year  COLA  for  the  military. 

Mr.  BENNETT.  They  are  equally 
treated,  both  the  civil  service  and  the 
military.  That  is  what  the  committee 
voted  to  do  and  the  gentleman  voted 
for  it. 


D  1620 

Mr.  REGULA.  Mr.  C^hairman.  I  yield 
such  time  as  he  may  consiuie  to  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son). 

BCr.  DICKINSON.  Mr.  Chairman.  I 
thank  the  gentleman.  Let  me  say  that 
I  too  find  that  it  is  very  unfortunate 
that  we  find  ourselves  in  the  position 
of  having  to  decide  very  serious  mat- 
ters and  very  complex  matters  under 
these  circumstances,  but  as  was  point- 
ed out  by  the  gentleman  from  Virgin- 
ia, if  the  leadership  and  the  majority 
had  not  tried  to  fashion  such  a  gag 
rule  to  start  with  and  made  it  so  oner- 
ous that  even  many  of  their  own  Mem- 
bers could  not  swallow  it.  I  do  not 
think  we  would  be  in  this  position 
today,  but  as  it  turned  out  they 
stepped  on  a  rake  and  got  hit  in  the 
head  with  it.  and  I  am  sorry. 

But  to  get  to  the  bill  at  hand,  armed 
services,  we  were  required  im(ler  rec- 
onciliation to  save  some  $966  million. 
We  did  this  in  three  areas.  One  was 
from  the  stockpile;  one  was  from  mili- 
tary retired  pay  and  estimated  savings 
from  cost-of-living  increases;  and  one 
was  estimated  savings  from  open  en- 
rollment period  of  the  survival  benefit 
plan. 

We  did  not  like  any  of  these,  but  we 
too  were  under  mandate  to  make  these 
savings.  We  were  very  reluctant  to  sell 
from  the  stockpOe,  particularly  the 
silver,  but  in  an  effort  to  effect  these— 
and  I  might  say  the  law  says,  and  the 
law  is  very  clear,  that  the  stockpile 
wiU  not  be  used  for  budgetary  pur- 
poses but  is  to  be  used  to  store  strate- 
gic minerals,  metals,  and  other  things 
that  would  not  be  needed  in  our  na- 
tional defense.  It  is  obvious  and  plain 
on  its  face  that  that  is  not  what  we  are 
doing.  We  are  not  selling  from  the 
stockpile  for  any  reason  except  budg- 
etary reasons,  and  those  of  us  on  the 
committee  are  concerned  with  this 
very  much,  and  resent  it.  but  we  were 
faced  with  this  fact. 

Getting  back  to  the  proposition  the 
gentleman  from  Wisconsin  raised.  I 
think  he  stated  it  correctly.  We  were 
assured  as  much  as  an  assurance  could 
be  given  that  there  was  no  chance  that 
the  Post  Offic*  and  Civil  Service  Com- 
mittee was  going  to  change  the  CXDLA 
from  twice  a  year  to  once  a  year,  and 
they  did  not.  But,  we  did  change  the 
language  to  say  that  the  military 
would  be  treated  the  same  as  civil 
servants,  and  we  did  this  thinking  that 
there  was  no  chance  that  that  would 
happen,  but  in  order  to  meet  our  goals 
we  did  it.  Well,  Gramm-Latta  does 
change  it  from  twice  a  year  to  once  a 
year,  which  automatically  triggers  us 
into  a  once  a  year  for  the  military. 

I  might  go  further  and  say  that 
there  are,  as  far  as  our  military  are 
concerned,  that  under  the  Jones  bill  a 
military  retiree  who  already  has  his 
retirement  and  goes  to  work  with  civil 
service  loses  his  pay  under  civil  service 


up  to  the  amount  of  his  retirement. 
This  provision  is  done  away  with 
imder  Gramm-Latta.  The  policemen 
out  here,  so  many  of  whom  are  retired 
military,  will  not  lose  their  pay.  My 
staff -man  will  not  lose  his  pay  because 
he  is  working  for  me  now.  He  is  retired 
military.  This  affects  many,  many 
people,  so  that  is  one  of  the  good 
things  that  comes  from  this. 

So.  I  think  we  have  fashioned  things 
as  well  as  we  could  under  the  burden 
that  was  put  on  us.  It  is  not  a  perfect 
bill.  I  think  we  did  the  best  we  could 
under  the  circumstances,  and  I  think 
we  have  done  the  best  that  we  could 
by  the  military.  I  would  certainly  sup- 
port the  Gramm-Latta. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  will  be  glad  to 
yield. 

Mr.  ASPIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  think 
he  is  right.  The  gentleman  is  correct 
that  the  Gramm-lAtta  has  made  that 
different  provision  in  regard  to  the 
double-diippers.  Of  course,  in  terms  of 
overall  numbers  of  retirees,  there  are 
a  lot  more  people  more  concerned 
about  the  twioe-a-year  versus  once-a- 
year  COLA  than  about  the  double-dip- 
pers. They  are  only  military  people 
who  have  left  the  military  and  come 
back  and  are  working  for  the  Govern- 
ment, but  if  you  have  the  twice-a-year 
COLA  versus  once-a-year  COLA,  that 
affects  absolutely  everybody  who  has 
retired  military  in  everybody's  district, 
in  anybody's  district  that  has  got  re- 
tired military. 

I  only  raise  the  issue  because  I  know, 
having  sat  through  numerous  Armed 
Services  Committee  meetings  with  the 
gentleman  from  Alabama  and  the  gen- 
tleman from  norida,  we  have  all  sat 
through  it  and  know  what  a  hot  issue 
that  is  and  how  upset  the  membere  of 
the  committee  get  when  we  talk  about 
taking  away  that  twice-a-year  to  once- 
a-year  (X>LA  I  am  sorry  the  gentle- 
man from  New  York  (Mr.  Mitchxll)  is 
not  here.  He  is  very  eloquent  on  the 
subject  of  how  we  are  now  beginning 
to  build  back  some  confidence  on  the 
AU-Voluntary  Army,  and  now  we  are 
going  to  start  eroding  the  benefits 
again. 

Mr.  DICKINSON.  If  the  genUeman 
will  let  me  reclaim  my  time  to  make 
two  more  points,  perhaps  in  the  time 
remaining  I  would  be  glad  to  yield 
back  to  the  gentleman. 

One  has  to  do  with  impact  aid. 
Under  the  Gramm-Latta  bill,  the 
impact  aid  for  schools  is  much  more 
liberal  than  it  would  be  under  the 
Jones  bilL 

Military  construction  at  $20  million, 
as  I  recall,  is  put  in  here  for  construc- 
tion of  schools  on  base  under  Gramm- 
Latta.  This  was  not  in  the  Jones  bilL 

Also,  there  is  a  provision  that  is  not 
mandatory,  that  the  .Secretary  of  De- 
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fenae  can  autborize  a  certain  sum  of 
money.  I  believe  up  to  $75  million,  to 
assist  in  wehoollng  on  base.  I  think 
that  is  section  6  schooling.  This  was 
prohibited  specifically  by  the  Jones 
bill,  so  even  though  it  is  not  a  perfect 
bill  and  we  are  going  to  make  some  of 
our  military  imhaiH>y  with  only  once- 
a-year  instead  of  twice-a-year  COLA,  it 
is  still  infinitely  better  for  the  military 
than  was  offered  imder  the  Jones  bill. 
and  for  that  reason  I  am  pleased  to 
support  it^ 

BCr.  ASPIN.  If  -the  gentleman  will 
yield  further,  the  gentleman  may  be 
correct  about  the  education  benefits, 
but  I  do  not  think  that  cuts  much  ice 
with  the  military. 

Mr.  DICKINSON.  It  does  if  you 
have  impact  aid  coming  into  your  dis- 
trict. It  cuts  a  big  piece  of  ice. 

Mr.  ASPIN.  If  the  gentleman  would 
let  me  finish  my  sentence.  I  do  not 
think  that  cuts  much  ice  with  the  mili- 
tary retirees  and  those  who  are  about 
to  retire.  That  is  the  issue.  The  gentle- 
man knows  that  on  the  Armed  Serv- 
ices Committee  the  subject  of  impact 
aid  has  never  been  heard.  The  subject 
of  twice-a-year  COLA,  we  hear  quite 
often,  and  I  hope  that  I  will  do  my 
best  to  make  it  very  clear  to  the  Mem- 
bers of  this  body  that  a  very  critical 
difference  between  voting  for  the 
Gramm-lAtta   substitute    and    voting 


for  the  Jones  bill  is.  if  they  vote  for 
the  Graimn-Latta  substitute,  there  is 
no  question  but  what  there  is  going  to 
be  once-a-year  COLA  for  the  military. 

Mr.  DICKINSON.  If  I  can  reclaim 
my  time,  has  that  not  been  the  posi- 
tion of  the  Budget  Committee  all  the 
time,  once-a-year  COLA? 

Mr.  ASPIN.  The  Budget  Committee 
aUows 

Mr.  DICKINSON.  Answer  the  ques- 
tion. 

Mr.  ASPIN.  No.  the  Budget  Commit- 
tee has  no  position.  The  Budget  Com- 
mittee allowed  the  Armed  Services 
Committee  to  use  the  language  that  it 
did.  and  that  language  said  that  what- 
ever the  Post  Office  and  Civil  Service 
Committee  did  with  the  civilian,  that 
would  be  OK.  But  I  just  want  to  warn 
the  people  of  this  House  that  over  in 
the  Senate  they  have  already  gone  to 
once-a-year  COLA.  If  we  go  to  once-a- 
year  COLA  with  the  Gramm-Latta 
substitute,  there  Is  no  difference,  and 
there  will  be  no  issue  in  conference. 

Mr.  DICKINSON.  What  would  the 
gentleman  suggest,  then?  You  would 
prefer  the  committee  bill  with  the  bal- 
ance it  does  to  the  military  rather 
than  over  what  is  done  with  Gramm- 
Latta?  Is  that  what  the  gentleman  is 
saying? 

Mr.  ASPIN.  Absolutely,  no  question. 
If  I  were  retired  military  or  a  person 

1    TREATMENT  OF  MILITARY  BY  COMMITTEE 


involved  In  the  retired  military  organi- 
zations, there  is  no  question  but  what 
the  committee  bill  is  better  than  the 
Gramm-Latta  substitute;  absolutely  no 
question.  The  double-dipper  provision 
is  there,  but  that  affects  a  relatively 
small  number  of  retirees  compared  to 
twice-a-year  COLA,  which  affects  all 
of  them. 

Mr.  DICKINSON.  I  would  have  to 
take  exeeption  with  the  gentleman 
there  because  I  think  that  most  mili- 
tary that  do  retire  go  to  some  other 
employment.  They  do  not  all  go  to 
civil  service,  but  a  very  large  number 
do.  I  think  they  are  still  productive,  I 
think  they  still  have  the  right  to  vote 
for  the  civil  service  if  they  please  with- 
out forfeiting  their  retired  pay. 

Mr.  ASPIN.  True,  but  is  that  so 
many  of  them?  Everyone  is  affected 
by  COLA 

Mr.  DICKINSON.  The  Budget  Com- 
mittee did  in  fact  suggest  that  they  go 
to  once-a-year  COLA,  and  that  is  the 
Senate's  position.  I  am  sorry  we  have 
to  do  it.  We  would  not  have  done  it  if 
we  had  a  choice,  but  we  had  no  choice. 
Under  reconciliation  we  had  to  find 
the  dollars  to  save,  and  this  is  what  we 
did.  I  want  to  insert  for  the  record  a 
description  of  how  the  military  and 
military  retirees  and  impact  aid  fare 
under  other  committees'  proposals. 
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Mr.  ASPIN.  Mr.  Chairman,  the  gen- 
tleman has  a  choice.  The  choice  is  be- 
tween the  Jones  bill  and  the  Gramm- 
Latta  substitute. 

Mr.  REGULA.  Mr.  Chairman,  win 
the  gentleman  yit\A  to  me? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REX^ULA.  Mr.  Chairman,  let  me 
ask  the  gentleman,  does  he  Imow 
whether  the  Armed  Services  Commit- 
tee took  credit  for  a  savings  as  a  result 
of  the  language  they  incorporated  in 
their  {Hropoaal? 

Mr.  ASPIN.  Yes.  When  we  talked 
about  that.  I  went  back  to  the  chair- 
man, to  the  gentleman  from  California 
(Mr.  Pahbtta).  and  to  the  counsel,  and 
I  asked  them.  I  said.  "Will  we  get 
credit  for  this  language?"  And  the 
answer  was.  "Yes.  we  will  get  credit." 

Mr.  REGULA.  Did  the  gentleman 
agree  with  that? 

Blr.  ASPIN.  Yes. 


Mr.  REGULA.  Then  the  gentleman 
had  to  assume  it  was  going  to  be  done, 
Lf  he  had  that  language. 

Mr.  ASPIN.  Not  at  all.  Last  year  we 
wanted  to  have  that,  but  it  never  hap- 
pened. I  would  say  that  I  do  not  know 
whether  it  is  going  to  happen  this 
year,  but  last  year  it  did  not  happen. 

Mr.  REGULA.  But  you  did  take 
credit  for  the  savings  in  your  report? 

Mr.  ASPIN.  Absolutely,  because 
under  the  way  the  siccounting  works, 
it  gets  counted.  If  you  get  credit  and 
you  can  also  save  the  pay  for  the  mili- 
tary retirees,  so  much  the  better. 

Mr.  O'NEILL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  so  I  may 
make  a  brief  statement? 

Mr.  DICKINSON.  I  certainly  will 
yield  to  the  distinguished  Speaker. 

Mr.  O'NEILL.  Mr.  Chairman.  I  have 
had  many  requests  from  Members  of 
Congress,  in  particular  those  on  my 
own  side,  as  to  what  we  are  working  on 
and  what  about  the  Latta  amendment. 


The  Members  are  aware  of  the  fact 
that  this  committee  print  was  printed 
based  on  material  submitted  to  the 
Rules  Coomiittee,  Monday  at  10:30 
p.m. 

Last  night,  at  5  o'clock,  they  brought 
up  another  version  with,  as  I  under- 
stand it,  significant  changes  in  the 
Broyhill  section. 

Now,  we  do  not  know  whether  the 
Broyhill  section  wiU  be  offered  sepa- 
rately or  whether  it  will  be  offered 
combined  with  the  Latta  bill. 

Mr.  Chairman,  the  gentleman  from 
Ohio,  Mr.  Del  Latta.  for  whom  I  have 
great  respect  and  whom  I  luiow  very 
well,  is  a  decent,  honorable  man,  and 
he  tells  me  that  as  to  the  Rules  Com- 
mittee print,  he  does  not  anticipate 
there  will  be  any  changes  in  it  except 
that  there  will  be  one  change  in  Edu- 
cation and  Lalrar  that  is  currently 
being  prepared  by  Jim  Hedlund— I 
have  not  been  able  to  get  in  touch 
with    Mr.    Hedlund— and    a    different 


JMI 


version  of  the  Energy  and  Commerce 
section. 

But  I  am  taking  this  in  good  faith, 
and  I  have  to  presume  that  is  what 
the  situation  is.  So  If  the  Members  can 
for  now  work  off  the  committee  print, 
and  I  believe  the  Rules  Committee  is 
trying  to  make  available  the  revised 
version  of  the  Energy  and  Commerce 
version  that  was  sent  to  them  at  5 
o'clock. 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Ii4r.  DICKINSON.  For  a  response  to 
the  Speaker's  statement,  I  am  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  STANTON  of  Ohio.  Ii4r.  Chair- 
man. I  appreciate  the  gentleman's 
Sielding  so  I  can  respond  to  the  Speak- 
er's statement. 

I  would  not  want  the  committee, 
without  the  representation  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  here,  to 
have  somebody  else  give  an  answer  to 
that. 

Mr.  O'NEILL.  I  do  not  need  an 
answer.  I  am  merely  telling  the  Mem- 
bers of  my  conversation  with  Mr.  Del 
Latta. 

Mr.  STANTON  of  Ohio.  I  was  going 
to  say,  I  wiU  say  to  the  distinguished 
Speaker,  that  it  has  not  been  brought 
to  our  attention  now  that  his  side  of 
the  aisle  has  been  responsive  to  the 
situation  on  the  neighborhood  self- 
help  program. 

Mr.  O'NEILL.  What  is  that?  I  did 
not  understand. 

Mr.  STANTON  of  Ohio.  I  refer  to 
the  neighborhood  self-help  program, 
the  reinforcement  corporation.  By  a 
committee  printing  error  or  by  error, 
that  was  left  out  somewhere  along  the 
line.  It  will  have  to  t>e  put  in  or  left 
out,  if  technically  we  went  to  that  par- 
ticular document.  I  think  we  would 
have  to  leave  some  room  for  some- 
thing like  that  on  which  there  will  be 
some  kind  of  a  unanimous-consent  re- 
quest. 

Once  again,  although  I  am  sure  that 
the  gentleman  from  Ohio  (Bftr.  Latta), 
if  he  were  here,  would  concur  with 
what  the  distinguished  Speaker  is 
saying,  since  he  is  not  here,  I  wanted 
to  throw  in  the  fact  that  there  may  be 
something  like  that. 

Mr.  O'NEILL.  Of  course,  we  under- 
stand there  could  be  technical  amend- 
ments, but  we  trust  in  good  faith  that 
there  are  not  going  to  be  any  wide,  un- 
usual exceptions,  and  that  you  are  not 
going  to  come  in  with  additions  that 
none  of  us  have  anticipated. 

Mr.  STANTON  of  Ohio.  Absolutely 
not. 

Mr.  REGULA.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  so  I 
may  respond  to  the  distingiiished 
Speaker's  comments. 

As  I  understand  the  parliamentary 
situation,  we  now  have  before  us  the 


Jones  reconciliation  bill,  a  substitute 
for  the  committee-reported  blU  which 
is  the  text  of  H.R.  3964.  The  rule 
allows  a  perfecting  amendment  to  be 
offered  by  Mr.  Broyhill  and  an 
amendment  en  bl<K  to  be  offered  by 
Mr.  Latta. 

I  am  further  advised  that  the 
amendments  that  will  be  offered  to- 
morrow will  be  filed  before  the  close 
of  business  today  so  that  they  wHl  be 
printed  in  the  Record  as  it  will  be  of- 
fered.       

Mr.  O'NEILL.  But  in  view  of  the  fact 
that  we  are  going  through  general 
debate,  the  Members  ought  to  have 
some  knowledge  now  of  what  some  of 
these  things  are,  and  that  is  why  I  am 
here  explaining  it. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Just  so  I  luiderstand  the  approach 
that  is  being  used  here,  my  under- 
standing is  that  the  committee  print 
that  we  have  of  the  L&tta  substitute, 
which  was  printed  up  late  last  night,  is 
not  necessarily  what  will  be  proposed 
in  every  instance  or  offered  ttMsorrow. 

Now,  the  Speaker  indicates  that  the 
gentleman  from  Ohio  (Mr.  Latta)  says 
there  is  only  one  change,  in  Education 
Labor.  Is  that  the  understanding  of 
the  minority,  that  there  is  only  one 
change,  in  Education  and  Labor?  My 
understanding  was  that  there  were 
also  significant  changes  in  Energy  and 
Commerce. 

Mr.  OTfEILL.  But  the  Energy  and 
Commerce  may  be  in  a  separate  pack- 
age, and,  yes,  there  are  changes  there 
from  the  committee  print. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
I  may  reclaim  my  time.  If  there  are  no 
other  Members  who  want  to  rt<«nuas 
armed  services,  I  yield  back  the  bal- 
ance of  my  time. 

The  (CHAIRMAN.  The  Chair  wiU 
state  that  the  gentleman  from  Ala- 
bama (Mr.  DiCKiNSOH)  has  consumed 
16  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Pahetta). 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mi.  Chairman,  if  I  could,  I  would 
like  to  clarify  this  situation  for  the 
Members,  because  I  think  it  is  ex- 
tremely important  in  terms  of  debat- 
ing this  reconciliation  measure  during 
the  rest  of  the  day  and  particularly  to- 
morrow when  we  get  to  the  amend- 
ments. 

As  I  understand  the  Speaker's  con- 
versation with  the  gentleman  from 
Ohio  (Mr.  Latta),  the  proposal  that 
will  be  offered  tomorrow  is  essentially 
that  contained  in  the  committee  print, 
with  the  poBsibilty  of  one  amendment 
on  education  and  labor? 

Mr.  OTXESHa.  That  is  correct. 

Mr.  PANETTA.  And  what  is  the  fact 
with  regard  to  energy  and  OMnmerce? 


Mr.  O'NEILL.  The  version  will  be 
that  submitted  to  the  Rules  Commits 
tee  after  the  committee  print  was  at 
the  printers. 

Mr.  PANETTA.  With  regard  to 
Energy  and  Commerce,  what  is  the  sit- 
uation? 

Mr.  OTfEILL.  With  regard  to 
Energy  and  Commerce,  the  gentleman 
from  Ohio  did  not  know  whether  or 
not  that  will  be  offered  separately  or 
will  be  offered  as  part  of  the  bilL  They 
have  not  made  that  decision  yet. 

Mr.  PANETTA.  But  what  Energy 
and  Ck>nunerce  amendment  are  we 
working  with,  the  one  in  the  print? 

Mr.  O'NEILL.  No,  we  are  not  work- 
ing with  the  Energy  and  Commerce 
amendment  in  the  print;  we  are  worii- 
ing  with  the  one  that  was  sent  up  to 
the  Rules  Committee  last  night  at  5 
o'clock. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  Speaker. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  PANETTA.  If  I  have  time,  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  want 
to  make  it  clear  that  the  minority  will 
be  offering  a  perfecting  amendmoit 
for  the  record  that  will  be  inserted 
prior  to  the  close  of  business  today. 
There  may  be  other  changes  of  a  sub- 
stantive nature  in  that  perfecting 
amendment  as  allowed  by  the  rule. 

So  we  have  mentioned  already  Edu- 
cation and  Labor,  Energy  and  Com- 
merce, and  technical  amendments,  and 
there  may  be  some  amendments  to 
other  titles,  which  is  totally  in  con- 
formance with  the  rule  that  we  are 
wortdng  under.  I  just  want  to  advise 
the  gentleman  from  California  (Mr. 
Pahetta)  and  the  Members  that  the 
perfecting  amendment  will  ixMsibly 
have  some  additional  changes  which 
are  being  worked  cm  right  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fnxn  CalifcHnia  (Mr.  Pa- 
KETTA)  has  expired. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  2  additi<Hial  minutes. 

Then.  Mr.  Chairman,  the  fact  is  that 
we  do  not  know  vhaX  we  are  «*<^M"g 
with  at  this  point  in  tarns  of  the 
Latta  substitute.  The  Speaker  has  just 
indicated  that  he  had  a  conversation 
with  the  gentleman  frtmi  Ohio  (Mr. 
Latta)  in  which  it  was  indicated  that 
there  would  be  only  one  amendmoit 
on  EducaticKi  and  Labor  to  the  com- 
mittee print.  The  gmtlonan  from 
Ohio  (Mr.  Regula),  as  I  understand  it, 
is  now  indicating  that  there  may  be  a 
number  of  amendments. 

Mr.  MICEQIL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  there  is  going  to 
be  no  change  in  the  Education  and 
tatooT  provisions  we  submitted  Tues- 
day. What  was  put  in  place  last 
evening  is  in  place,  and  the  other  gen- 
tleman from  Ohio  was  unaware  of  our 
revised  provisions. 
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Mr.  PANETTA.  If  I  may  ask  this  of 
the  geaUeman  from  nitnois.  then, 
since  I  think  It  Is  extremely  important 
for  the  Members  who  are  trying  to 
debate  this  issue  to  understand  what  is 
before  them,  is  the  committee  print, 
then,  substantially  what  Is  contained 
in  terms  of  the  Latta  substitute  that 
will  be  offered  tiHnorrow? 

O  1640 

Mr.  MICHEL.  We  will  be  putting 
into  the  record  within  the  next  few 
minutes  as  soon  as  it  is  typed  up  the 
final  form,  particularly  the  Broyhlll 
substitute  amendment  and  the  Latta 
amendment  as  refined. 

Mr.  PANETTA.  Therefore,  the  com- 
mittee print  Is,  indeed,  subject  to 
other  revisions  that  we  are  not  aware 
of  unUl  we  see  this? 

Bfr.  MICHES:^.  Very,  very  slight.  I  do 
not  think  the  gentleman  is  going  to 
find  any  problem  with  that  at  all.  It  is 
one  of  some  very  slight  changes.  I 
think  you  will  find,  for  example,  the 
medicaid  cap  is  7%  percent  instead  of 
6  percent  

Bir.  PANETTA.  Frankly,  for  the 
benefit  of  the  Members,  I  think  it  is 
very  Important  for  them  to  have 
access  to  whatever  they  are  working 
with,  so  we  at  least  know  what  we  are 
dealing  with  in  terms  of  debating  the 
substance^ 

Mr.  MICHEL.  Well,  the  gentleman 
understands  that  some  of  what  we  pre- 
sentei  to  the  Rules  Committee,  like 
the  Education  and  Labor  provisions, 
which  we  understood  were  going  to  be 
printed  as  a  committee  print  never 
really  got  to  the  printer  on  time. 

I  share  the  gentleman's  concern.  We 
are  remedying  that  immediately,  so 
that  I  would  not  want  to  come  here  to- 
morrow asking  Members  to  vote  out  of 
the  depths  of  their  ignorance  or  in 
blindness,  having  nothing  before 
them.  That  has  got  to  be  a  condition 
precedmt  to  our  action. 

Mr.  PANETTA.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  yield  15  minutes  to 
the  gentleman  from  Rhode  Island 
(Mr.  St  Obuiaih),  the  chairman  of 
the  Committee  on  Banking  and  Cur- 
rency. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
this  is  a  historic  day  and  a  historic 
moment.  Everything  is  very  clear,  we 
are  in  an  utter  state  of  confusion.  As  I 
was  stating  to  the  staff  a  few  moments 
ago  while  listening  to  the  debate 
taking  place  in  the  Committees  on  Ag- 
riculture. Armed  Services,  if  we  contin- 
ue to  lose  subsequent  votes  on  this 
side,  perhaps  the  loyal  opposition  has. 
in  fact,  done  us  a  favor.  I  say  that  be- 
cause had  we  prevailed,  we  could  well 
have  been  charged  with  being  the  ones 
who  cut  housing  units  from  a  250.000 
level  recommended  by  the  previous  ad- 
ministration down  to  176,000.  But  if 
the  voting  continues  as  it  has  up  to 
now  those  people  who  are  now  living 


in  rat-infested  hovels,  and  diunps  with 
leaky  roofs  and  rotting  floors  with  one 
light  bulb  to  read  by.  will  remain  in 
those  units.  They  will  stay  there  be- 
cause no  safe,  decent,  sanitary  housing 
will  be  available  to  them.  I  can  say, 
though,  when  they  complain,  we  can 
point  and  say.  "We  did  our  damdest. 
but  you're  going  to  have  to  wait  and 
wait  and  the  day  may  never  come  that 
you  will  get  a  decent,  safe  and  sanitary 
house  to  live  in." 

Addressing  those  Members  from  the 
Northeast:  when  all  of  a  sudden  the 
realization  comes  to  the  people  that 
there  are  not  any  weatherization 
grants  available  to  them,  and  they 
come  to  me  and  complain,  I  will  say. 
"All  well  and  good.  Talk  to  my  col- 
leagues from  the  Frost  Belt  who  went 
along  and  voted  to  destroy  this  pro- 
gram." 

Oh,  yes,  they  say  they  are  folding 
the  program  into  CDBG.  but  they  are 
reducing  CDBG  while  folding  every- 
thing into  it.  The  point  soon  comes 
that  the  fold  becomes  a  wrinkle,  and 
the  next  thing  you  know  we  will  not 
be  able  to  find  those  programs  at  all. 

About  UDAG:  I  issue  a  clarion  call 
right  now  to  the  mayors  of  this  Nation 
that  under  the  proposal  we  will  be 
voting  on.  which  will  probably  prevail. 
UDAG  is  going  to  disappear  into  the 
distance. 

The  mayors  of  those  many  commu- 
nities that  were  hoping  to  get  some 
funds  from  CDBG.  will  have  to  go  to 
their  Governors  and  their  State  legis- 
lators to  fight  other  mayors  to  deter- 
mine where  those  CDBG  funds  will  go 
because  CDBG  is  going  to  be  turned 
into  a  revenue  sharing  program,  pure 
and  simple. 

Under  CDBG,  housing  assistance 
plans  will  go  out  the  window. 

Tenant  participation  will  go  out  the 
window. 

But  when  it  comes  to  building  new 
tennis  coiuts.  you  bet  your  life;  swim- 
ming pools,  you  bet  your  life;  massage 
parlors,  Swedish  exercise  trails,  any  of 
these  things  they  can  use  CDBG  fimds 
for.  But  what  happens  to  the  poor,  the 
needy,  the  disadvantaged,  the  dis- 
abled, the  handicapped,  who  knows?  It 
depends  on  how  powerful  a  voting  ele- 
ment they  are  in  the  particular  State 
or  the  particular  community. 

Mr.  Chairman,  as  I  said,  maybe  it  is 
not  so  bad,  because  we  on  the  Commit- 
tee on  Banking  came  within  the 
Gramm-Latta  niunbers,  in  fact,  ex- 
ceeded those  cut  targets  and  we  would 
have  been  charged  with  reducing  and 
eliminating  many  laudatory,  worth- 
while and  necessary  programs.  But  it 
is  being  taken  out  of  our  hands.  We  at- 
tempted to  exercise  damage  control, 
but  even  that  has  been  taken  away 
from  us. 

There  has  been  great  talk  about 
hearings,  thorough  hearings,  and  thor- 
ough understanding  of  legislation. 
Throughout  this  we  have  had  trouble 


getting  information  from  the  Republi- 
cans. The  administration  plan  came  to 
the  Subcommittee  on  Housing  the  last 
day  of  the  hearings.  Hearings  had 
gone  on  for  3  weeks  and  they  knew 
long  ahead  of  time  that  these  hearings 
were  going  to  be  held.  We  held  hear- 
ings, considered  carefully  and  that 
which  we  have  in  our  bill  is  the  result 
of  that,  and  it  makes  sense. 

Suddenly,  after  all  that  work  things 
change  overnight.  A  good  portion  of 
the  funding  that  may  come  out  of  as- 
sisted housing  will  go  to  the  Ex-Im 
Bank,  to  Boeing,  to  General  Electric, 
to  the  giant  corporations  of  this 
Nation.  Certainly,  the  substitute  says, 
we  have  got  money  for  them,  but,  by 
golly,  we  do  not  have  it  for  the  elderly, 
for  the  handicapped,  and  for  the  dis- 
advantaged. 

Frankly.  I  have  not  had  an  opportu- 
nity to  thoroughly  study  the  print 
that  was  submitted  last  night.  We  will 
have  further  debate  on  this  comes  the 
amendatory  process  tomorrow.  I  un- 
derstand we  are  going  to  have  a  full  4 
hours  to  consider  it.  Quite  a  deal. 

I  do  know  that  in  our  committee,  we 
spent  the  time.  We  deliberated.  We 
understand  our  programs  and  we 
voted  in  a  responsible,  responsive 
maimer.  I  would  sleep  well  tonight 
and  tomorrow  night  and  all  the  nights 
ahead  if  only  my  conscience  was  the 
only  thing  concerned,  but  I  may  not 
sleep  out  of  concern  about  the  people 
who  are  no  longer  going  to  be  receiv- 
ing the  benefits  to  which  they  may 
not  be  entitled,  but  which  they  are  in 
need  of  If  they  are  to  survive. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  ST  GERMAIN.  I  yield  to  the 
subcommittee  chairman  on  housing. 

Mr.  GONZALEZ.  I  thank  the  very 
distinguished  chairman  of  the  full 
Committee  on  Banking. 

I  also  wish  to  emphasize  the  impor- 
tance of  his  message  that  he  eloquent- 
ly has  given  us.  There  should  be  no 
reason  for  any  Member  to  be  ignorant 
as  to  the  exact  thrust  and  nature  of 
what  is  being  foisted  in  the  House;  but 
in  general  terms,  the  chairman  has 
done  this.  I  would  like  to  be  given  the 
privilege  to  get  into  some  matters  of 
special  importance. 

The  Committee  on  Banking  had  the 
biggest  cuts  to  make  of  all  the  commit- 
tees in  the  House.  Of  all  the  subcom- 
mittees in  the  House,  the  Subcommit- 
tee on  Housing  had  the  biggest 
amoiuit  of  the  outlays  and  authority 
to  cut. 

The  current  service  estimate  for  pro- 
grams within  the  Subcommittee  on 
Housing  and  Urban  Affairs  jurisdic- 
tion is  $40.8  billion  in  authority.  We 
were  told  and  mandated  by  the  budget 
resolution  to  take  the  standard  OMB 
cut  of  25  percent.  Now,  for  reasons 
beyond  the  reach  of  ratiotul  minds  to 
imderstand,    the    Stockman    formula 
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says  that  domestic  programs  must  be 
cut  by  25  percent.  It  matters  not 
whether  the  program  is  for  education, 
housing  or  sidewalks,  Lf  it  is  a  program 
for  people,  it  goes  down  by  25  percent. 
Needless  to  say.  this  arbitrary  kind  of 
target  leads  to  the  necessity  of  mitHpg 
equally  arbitrary  decisions.  Neverthe- 
less, the  subcommittee,  with  the  great 
help  and  leadership  of  the  overall 
chairman  of  the  full  committee,  strug- 
gled with  the  numbers.  Juggled  the 
programs,  and  produced  budget  au- 
thority cuts  of  $10.5  billion. 

We  made  those  cuts  in  as  rational 
and  humane  a  way  as  possible,  with 
the  steady  constant  and  undiluted  op- 
position of  the  minority;  but  there  is 
no  denying  the  reality  that  there  will 
not  be  enough  money  in  this  budget  to 
provide  anything  like  the  level  of  com- 
munity development  assistance  that 
our  cities  require  and  neither  will 
there  be  anything  like  the  commit- 
ment needed  to  provide  decent  and  af- 
fordable housing  for  those  millions  of 
citizens  who  are  living  in  substandard 
and  high  cost  housing. 

D  1650 

We  started  with  a  current  services 
level  that  was  already  inadequate  and 
then  faced  the  command  to  cut  those 
services  by  one-fourth.  Thus  we  began 
with  an  assisted  housing  production 
level  that  meets  about  one-third  of  a 
reasonable  goal  and  we  ended  up  with 
an  assisted  housing  production  level 
that  wUl  meet  perhaps  a  fourth  of  the 
goal. 

In  short,  beginning  with  inadequate 
program  levels  we  were  forced  to  go  to 
absurd  and  inhumane  levels.  There  is 
no  way  to  accomplish  that  kind  of  task 
without  pain.  The  results  of  this  vast 
budget  cut  will  be  with  us  for  years  to 
come  in  the  form  of  overcrowded, 
overpriced  housing,  in  the  form  of 
growing  nimibers  of  substandard 
homes,  and  in  less  visible,  but  equally 
damaging  forms  of  inadequate  commu- 
nity services  and  underdeveloped  local 
economies. 

If  the  administration  gambles  luck- 
ily and  we  do  not  have  more  immedi- 
ate social  eruptions  and  disturbances 
as  are  being  registered  in  less  fortu- 
nate countries  such  as  Belgium. 
France,  and  even  West  Germany 
under  very  similar  conditions  in  hous- 
ing, that  is  the  commitment  that  this 
administration  has  demanded  and 
which  the  majority  here  has  accepted. 
We  have  done  our  duty  to  produce  the 
required  cuts.  To  protect  the  existing 
housing  stock,  we  acted  to  provide 
$1.64  billion  in  operating  subsidies  for 
public  housing.  This  covers  operating 
and  maintenance  requirements  and 
will  enable  housing  authorities  to 
begin  restoring  operating  reserves  that 
have  been  depleted  through  extraordi- 
nary utility  costs. 

The  operating  subsidy  goes  largely 
to  utility  costs— 40  percent  of  it,  in 
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fact.  Budgets  for  1980  and  1981  as- 
sumed that  utility  costs  would  in- 
crease by  orUy  11.4  and  12  percent  re- 
spectively, when  in  actiial  fact  utility 
costs  went  up  by  twice  those  amounts. 
The  utility  cost  shortfall  for  1981 
alone  was  $250  million.  Housing  au- 
thorities were  forced  to  deplete  their 
reserves  in  order  to  pay  their  bills. 

The  administration  also  has  failed  to 
provide  $100  million  to  make  adjust- 
ments in  cases  where  the  performance 
funding  system  formula  does  not  accu- 
rately reflect  the  real  needs  of  housing 
authorities,  which  often  happens  in 
the  case  of  larger  housing  authorities. 

Altogether,  the  administration 
budget  request  was  $440  million  short 
of  what  is  required  to  make  the  hous- 
ing authorities  whole.  This  bill  pro- 
vides a  sufficient  amount  to  cover  that 
shortfall.  Failure  to  do  so  will  only 
mean  that  housing  authorities  wiU  be 
forced  to  cut  further  back  on  mainte- 
nance and  other  services,  which  in 
turn  would  lead  to  loss  of  housing  that 
we  cannot  afford  to  lose. 

The  public  housing  stock  is  valued  at 
$60  billion,  and  it  is  Imperative  that 
this  housing  be  preserved,  which  this 
bill  provides  for. 

Second,  this  bill  aims  to  protect  the 
poor.  The  budget  resolution  assumes 
that  housing  subsidies  will  be  cut  by 
$60  million,  through  imposition  'of 
rent  increases.  We  reject  that,  because 
the  evidence  is  that  the  rent  Increases 
could  well  result  in  either  no  increase 
in  revenue  or  an  actual  decline  in  reve- 
nue. Information  we  gathered  shows 
that  in  San  Antonio,  for  example, 
public  housing  rents  could  go  up  by  $5 
to  $36  a  month.  The  trouble  is  that 
the  i)eople  who  occupy  this  housing 
are  so  hard  pressed  that  they  do  not 
have  that  kind  of  money  to  spare.  Wit- 
nesses told  us  that  they  would  have  to 
move  out  of  public  housing,  into  sub- 
standard housing,  rather  than  pay  the 
increased  rent.  The  reality  is  that 
these  are  people  who  would  have  to 
choose  between  shoes  for  children  and 
rent  increases,  or  choose  between  food 
and  higher  rent.  The  administration's 
rent  increase  proposals  would  hit 
hardest  at  worldng  poor  families  who 
already  pay  most  of  the  rent  received 
by  housing  authorities.  These  are  the 
families  that  would  move  out.  in  order 
to  be  able  to  buy  ordinary  necessities, 
even  at  the  cost  of  moving  into  sub- 
standard shacks.  Who  would  replace 
them?  In  all  likelihood  even  lower 
income  tenants,  who  would  pay  far 
less  in  rent.  I  do  not  believe  that  the 
administration's  rent  increase  pro- 
posal would  produce  the  revenues 
claimed,  and  I  know  that  it  would  only 
create  greater  hardship  among  people 
who  already  have  as  much  as  anyone 
can  bear.  Therefore,  in  rejecting  the 
rent  increase  proposal,  we  believe  that 
we  are  not  Just  protecting  the  poor, 
but  acting  to  protect  the  housing  au- 
thorities from  losing  the  very  families 
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that  now  provide  the  greatest  rents 
and  the  greatest  stability. 

Aside  from  turning  back  the  coun- 
terproductive rent  proposal,  we  acted 
to  provide  at  least  a  minimal  level  of 
modernization  funds.  Too  many  of  the 
Nation's  public  housing  units  are  in  a 
sUte  of  disrepair.  It  is  Imperative  that 
we  keep  those  units  in  operation;  it 
will  be  far  less  expensive  to  do  that 
than  to  pay  the  cost  of  replacing 
them.  Again,  we  acted  to  protect  the 
interests  of  the  poor  people  who  live 
in  public  housing,  so  that  the  imits 
they  occupy  will  be  safe  and  decent; 
and  at  the  same  time,  we  acted  to  keep 
the  housing  stock  from  declining. 

Third,  this  bUl  provides  as  much  new 
housing  production  as  possible.  A  real- 
istic luitional  housing  goal  requires 
that  600.000  assisted  housing  units  be 
produced,  but  in  1981  we  expect  only  a 
third  that  many  to  be  started.  From 
that  already  inadequate  base,  the 
budget  resolution  called  for  a  vast  re- 
ductioiL  There  is  in  fact  no  way  to 
keep  up  existing  production  levels  and 
still  meet  the  requirements  of  the 
budget  resolution.  However,  we  have 
provided  funds  for  $1  billion  in  ftnnnaj 
contribution  commitments,  for  a  total 
of  $20  billion  over  the  life  of  the  re- 
sulting contracts.  This  will  pitiduce 
176,000  assisted  housing  units — 55  per- 
cent of  than  in  the  form  of  existing 
homes,  and  45  percent  of  than  in  the 
form  of  either  new  or  substantially  re- 
habilitated homes. 

The  minority  substitute  offered  a 
level  of  158.000  units,  which  is  17.000 
below  what  the  President  proposed. 
What  we  have  provided  in  this  bill  is 
far  from  enough  to  meet  any  reasona- 
ble goal,  but  is  the  most  that  can  be 
done  within  the  budget  targets.  It 
would  be  a  genuine  tragedy  to  see  any 
further  cuts  in  housing  productkm  at 
a  time  when  we  know  that  the  supply 
of  the  decent  and  low-cost  housing  is 
actuaUy  falling  in  relation  to  the  need 
for  it. 

There  is  no  disputing  the  fact  that 
in  this  decade  the  Nation  needs  to 
produce  more  housing  t.him  at  any 
other  time  in  history.  Unless  that  need 
is  met.  we  wlU  see  continued  demand 
pull  on  housing  prices,  and  we  will  see 
the  continuation  and  worsening  of  the 
pressures  that  have  already  priced 
housing  out  of  the  reach  of  all  but  the 
most  fortunate  of  our  dtlsens.  For 
that  reason,  we  rejected  the  adminis- 
tration plan  to  stcqi  Ginny  Mae 
tandem  plan  operations,  and  provided 
$1.1  billion  in  tandem  commitments, 
which  should  enable  the  purchase  of 
mortgages  with  an  aggregate  value  of 
$1.9  billion  during  1982.  This  is  eaen- 
tial  in  ligrht  of  the  continued  high  in- 
terest rates  that  make  housing  unaf- 
fordable  without  some  form  of  relief 
and  assistance. 

We  do  not  believe  that  the  adminis- 
tration's plans  to  kill  FHA  are  realis- 
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tic  and  this  bill  extends  FHA  author- 
ity and  adjusts  insurance  limits  to  re- 
fleet  ezlstinc  market  trends.  We  also 
provided  an  extension  of  the  202  pro- 
gram for  elderly  hooslns,  at  a  level  of 
$860  million  in  fiscal  1982. 

Those  are  the  highlights  of  the 
housing  portion  of  this  bllL 

I  want  now  to  turn  to  the  commimi- 
ty  development  issues. 

For  the  ocmununlty  development 
VUxk.  grant  program,  this  bill  provides 
83.64  bOlion  in  fiscal  1»82,  which  is  a 
slight — in  today's  terms— reduction 
from  current  levels.  The  reduction  is 
$220  million.  The  bill  also  provides  for 
continuation  of  the  UDAG  program, 
at  a  $425  million  program  level— a  re- 
duction of  $250  million. 

The  administration  proposed  vast 
changes  in  the  community  develop- 
ment programs.  Taken  as  a  whole. 
these  cuts  would  have  killed  off  the 
provisicHis  that  assure  that  community 
devekqiment  funds  are  targeted  and 
used  in  ways  that  put  the  funds  into 
the  areas  with  the  greatest  needs.  In 
sh<»t,  what  the  administration's 
changes  in  CDBO  would  have  done 
would  be  to  make  this  into  another 
form  of  general  revenue  sharing. 

In  addition,  the  administration  pro- 
posed to  put  small  city  CDBG  money 
under  control  of  the  States,  a  move 
that  even  Secretary  Pierce  says  the 
States  are  not  prepared  to  cope  with. 
It  is  also  a  move  that  no  city  asked  for, 
and  that  an  overwhelming  number  of 
small  cities  are  OKMsed  to. 

We  believe  that  community  develop- 
ment block  grants  ought  to  be  kept  in 
their  present  form.  The  program  was 
developed  after  years  of  effort,  and  in 
a  btotartisan  effort.  It  has  been  sub- 
jected to  thorough  review  by  the  com- 
mittee, most  recently  in  1980.  We  con- 
cluded that  there  is  nothing  to  be 
gained,  and  much  to  be  lost,  by  the 
radical  changes  put  forward  at  the  last 
moment  by  the  administration. 

Ukewise.  we  rejected  the  notion  of 
putting  the  urban  development  action 
grant  program  into  a  block  grant.  In 
point  of  fact,  the  arrangement  pro- 
posed would  have  destroyed  the  merit 
of  UDAO.  which  is  that  it  has  a  specif- 
ic purpose  for  q;>ecific  areas.  It  is  a 
high-impact  program,  and  its  impact 
and  effect  would  simply  be  frittered 
away  if  it  were  placed  into  a  general 
revenue  sharing  type  of  program  at  a 
time  when  aid  to  cities  for  community 
development  is  going  down.  Taken  as  a 
whole,  the  proposals  for  community 
development  asked  for  by  the  Office 
of  Managanent  and  Budget  and  puta- 
tively  supported  by  HUD  would 
merely  create  revenue  sharing  under  a 
new  name.  Both  parties  have  agreed 
for  a  decade  that  the  cities  need  flexi- 
bility, but  they  also  need  funds  that 
are  targeted  and  directed  toward  their 
areas  of  greatest  need.  That  Is  what 
community  development  block  grants 


and  UDAO  does,  and  that  is  the  con- 
cept this  blU  preserves. 

The  housing  and  community  devel- 
opment provisions  of  this  bill  are  in- 
tended to  keep  essential  programs 
alive.  Some  programs  have  been 
Idlled— 701  planning  and  others.  On 
the  whole,  however,  our  aid  is  to  pro- 
vide the  greatest  assistance  to  the 
areas  and  people  of  greatest  need,  and 
in  the  most  sensible  way  possible.  We 
have  avoided  any  radical  action.  We 
have  been  Judicious  and  prudent.  We 
have  met  the  requirements  of  the 
budget  resolution.  This  is  a  bill  that 
has  been  painful  to  draw,  and  is  pain- 
ful for  me  to  have  to  support,  but  in 
the  circumstances  it  is  the  liest  that 
can  be  done.  The  housing  and  commu- 
nity development  title  is  realistic,  and 
it  merits  your  support. 

I  yield  back  to  the  distinguished 
chairman  of  the  Banldng  Committee, 
and  bi  so  doing  want  to  take  this  op- 
portunity to  commend  him  and  my 
coUeagues  for  a  splendid  Job  under  the 
most  distressing  and  painful  circum- 
stances imaginable. 

I  yield  back  to  the  distinguished  gen- 
tleman. 

Mr.  ST  GERMAIN.  I  would  like  to 
make  an  oljservation.  I  recalled  while 
listening  to  Chairman  Gonzalez  that 
Mr.  Stockman  attended  Harvard  Di- 
vinity School.  He  was  a  lucky  chap. 
That  is  a  very  cozy  place,  well  built, 
warm,  and  well  endowed,  nicely 
heated.  He  did  not  face  the  rigors  of 
New  England's  winters  as  many  under- 
privileged and  disadvantaged  people 
do,  and  perhaps  that  is  why  weather- 
ization  grants  and  decent,  sanitary, 
heated  housing  does  not  mean  much 
to  him. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  j^eld? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Schh- 

MKR). 

Mr.  SCHUMER.  Mr.  Chairman,  our 
committee  lias  labored  very  hard  to 
put  together  what  we  feel  is  an  equita- 
ble package.  With  one  fell  swoop  of  an 
arm.  all  that  work  has  now  gone  down 
the  drain  and  a  new  budget  proposal, 
which  had  been  rejected  by  our  com- 
mittee, will  be  the  only  thing  that  is 
before  us. 

I  would  like  to  make  two  points. 
First,  the  President  has  made  his 
pitch  all  along  to  my  constituents  and 
yours  that  the  budget  has  to  be  cut. 
But  now  his  true  teeth  have  been  re- 
vealed because  it  is  not  Just  that  he 
wants  the  budget  cut,  he  wants  it  cut 
on  the  backs  of  the  people  who  can 
least  afford  it. 

A  dollar  cut  out  of  the  Export- 
Import  Bank  reduces  inflation  and 
Government  spending  by  the  same 
amoiuit  as  a  dollar  cut  out  of  assisted 
housing  and  there  is  no  economic  Jus- 
tification under  the  Reagan  adminis- 
tration's proposals  to  switch  that  cut 
and  say  it  is  legislative  triclLB.  It  is  not. 


It  is  the  legislative  prerogative  to 
decide  where  those  cuts  should  be 
made  within  his  mandate. 

Second.  I  would  like  to  ask  my  col- 
league on  the  committee  or  my  col- 
leagues from  the  Northeast  who  are 
on  the  other  side  of  the  aisle:  Are  they 
going  to  vote  to  reduce  CDBG  in  cities 
from  80  percent  to  70  percent?  Are 
they  going  to  vote  to  eliminate 
UDAG?  Those  are  going  to  be  pretty 
tough  votes  and  I  think  that  the 
people  who  make  that  vote  from  the 
Oramm-Latta  pacliage,  particularly 
from  the  Northeast,  will  be  hurting 
their  own  communities  and  their  con- 
stituencies are  going  to  realize  it. 

I  thank  the  gentleman  for  yielding 
and  yield  back  the  balance  of  my  time. 

Ms.  OAKAR.  Bdr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentlewoman  from  Ohio  (Ms.  Oakak). 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  was  saddened  really 
by  the  Republican  explanation  of  rais- 
ing tenants'  rent  from  25  to  30  per- 
cent, they  say  it  would  only  cost  $5  a 
month.  "That  $5  affects  40  percent  of 
the  people  who  live  in  public  housing 
who  are  elderly  and  that  $5  is  an 
awful  lot  of  money  when  one  lives  on 
$133  a  month,  the  minimum  lienefit. 

Where  is  the  conscience  of  Congress 
in  what  they  are  trying  to  do  to  our  el- 
derly. 

Mr.  ST  GERMAIN.  If  the  gentle- 
woman would  yield  back  to  me,  the 
thing  that  confuses  me  is  that  from 
that  side  of  the  aisle  it  came  from  the 
Duncan  amendment  that  we  will  not 
increase  rent  for  those  people  in  subsi- 
dized housing,  if  the  gentlewoman  will 
remember,  when  their  social  security 
checks  are  increased.  The  conference 
was  held  up  for  months  on  that  one. 
Now  I  hope  those  same  people  who 
voted  for  that  will  realize  they  are 
going  to  be  answerable  at  home  for  in- 
creasing the  rent  of  elderly  citizens  1 
percent  per  year  over  the  next  5  years. 

Ms.  OAKAR.  I  thank  the  gentleman 
and  yield  back  to  the  chairman. 

Bir.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  New  York  (Bfr. 
Garcia). 

Mr.  GARCIA.  I  would  like  to  say  to 
my  chairman  that  I  was  pretty  proud 
of  the  way  our  committee  conducted 
itself  on  both  sides.  I  think  our  col- 
leagues on  the  Republican  side  as  well 
as  the  Democratic  side  conducted 
themselves  well. 

But  I  was  especially  proud  of  you. 
Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  (Mr. 
SmTH  of  Iowa).  The  gentleman's  time 
has  expired. 

Mr.  ANTHONY.  Mr.  Chairman.  I 
yield  3  minutes  additional  to  the  gen- 
tleman  from   Rhode    Island   (Mr.   St 
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Okkhaik)  fnwa  the  time  of  the  gentle- 
man from  California  (Mr.  Daxxmcs). 

Mr.  GARCIA.  Will  the  gentleman 
continue  to  jrield  to  me? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  New  Yoik. 

Mr.  GARCIA.  I  would  Just  like  to 
say.  if  I  may,  Mr.  Chairman,  we  have 
l)een  down  this  road  before,  but  I  do 
not  think  there  is  a  person  in  this 
Chamber  who  represents  a  district 
that  needs  housing  more  than  mine. 
The  callousness  in  terms  of  the  way 
the  cuts  were  made  in  terms  of  section 
8.  the  callousness  in  terms  of  the 
moneys  that  are  absolutely  essential 
for  public  housing,  all  of  this  is  now  in 
Jeopardy,  and  all  I  can  say  to  my  col- 
leagues on  that  side  of  the  aisle  is  I 
hope  they  will  afford  me  the  opportu- 
nity to  let  them  come  to  my  district  to 
have  an  opportxmity  to  see  for  them- 
selves and  talk  to  the  people,  not  nec- 
essarily listen  to  me.  I  am  supposed  to 
say  these  things  because  I  represent 
them.  But  I  would  ask  them  to  speak 
to  the  people  who  are  there  on  a  day- 
to-day  basis,  the  people  they  will  be 
subjecting  to  undue  hardship. 

I  thank  my  chairman  for  yielding 
this  time  to  me. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Stahton). 

Mr.  STANTON  of  Ohio.  Mr.  Clhair- 
man,  the  very  distingiiished  chairman 
of  our  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  stated,  as  he 
entered  the  well  here  this  afternoon, 
that  he  would  sleep  better  now  know- 
ing that  some  of  the  obligation  was  off 
his  back  and  onto  the  minority.  I  want 
the  gentleman  to  know  that  I  feel 
better  knowing  he  is  going  to  sleep 
better. 

But  also,  Mr.  Chairman,  I  am  con- 
fused at  this  moment  and  maybe  my 
friend  from  Ohio  (Mr.  Rkcxtla)  can 
clarify  it  for  me.  I  thought  that  we 
were  here  to  discuss  the  Jones  substi- 
tute today  and  tomorrow,  Gramm- 
Latta.  I  have  listened  to  several  com- 
mittees and  all  I  have  heard  about  is 
the  Gramm-Latta.  so  I  presume  that 
that  is  the  subject. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  Of  course  I 
yield  to  the  gentleman  from  Ohio  (Mr. 
RcGiriA). 

Mr.  REGULA.  A&  a  matter  of  fact, 
what  is  presently  before  us  is  the 
Jones  substitute,  and  the  Lditta  per- 
fecting amendment  will  not  be  before 
us  until  tomorrow. 

Btr.  STANTON  of  Ohio.  I  thank  the 
gentleman  for  clarifying  that  point  be- 
cause what  I  wanted  to  do,  Mr.  Chair- 
man, is  simply  to  make  a  couple  of  ob- 
servations. 

The  first  one  is  that  someone  said 
that  they  were  i^mlogizing  for  this 
particular  moment  in  the  debate  of 
this  particular  subject.  Mr.  Chairman, 
that  is  the  farthest  thought  from  my 


mind.   I  am   very   happy,   and  very 
pleaied  to  be  here. 

I  also  want  the  House  to  know  that 
it  is  very  unnecessary  that  this  subject 
matter,  at  this  particular  day,  at  this 
particular  time,  is  before  the  Commit- 
tee of  the  Whole. 

a  1700 

Mr.  Chairman,  starting  several 
weeks  ago,  now  maybe  a  couple 
months  ago,  we  had  this  subject 
matter,  mainly  in  the  housing  bill, 
before  our  subcommittee.  I  have  been 
a  proud  member  of  that  subcommittee 
for  17  years.  I  have  watched  the  cmn- 
mittee  work  up  to  a  point  where  there 
has  tteen  a  great  feeling  of  pride  for 
the  last  several  years.  We  would  come 
out,  after  debate  on  the  House  floor, 
with  a  housing  bill  that  was  truly  non- 
partisan in  nature  and  perhaps  there 
were  25  votes  against  it. 

However,  that  was  not  the  case  this 
time,  Mr.  Chairman,  because  after 
consideration  by  the  subcommittee  we 
were  scheduled  to  go  to  the  full  com- 
mittee. We  happen  to  know,  Mr. 
Chairman,  that  when  we  were  to  go  to 
the  full  committee  some  of  the  materi- 
al that  we  will  vote  upon  tomorrow 
was  going  to  be  accepted  by  a  vote  of 
22  to  21.  We  had  the  votes,  and  the 
next  thing  I  know.  Mr.  Chairman,  the 
meeting  was  caUed  off  and  the  deci- 
sion to  put  the  housing  bill  into  the 
reconciliation  pitxxas  was  made  by  the 
majority.  They  met  in  a  caucus,  in  a 
secret  and  private  caucus.  The  minori- 
ty was  never  contacted  on  the  input 
that  was  going  into  the  reoraicfliatlon 
bill  on  housing  or  anything  else. 

So.  Mr.  Chairman.  I  say  to  you  and 
to  all  of  the  Members  presoit  that 
today's  step  was  not  necessary.  It 
could  have  been  avoided. 

Bdr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding.  I  would  Just  like  to 
get  some  clarification.  I  do  not  recall 
any  vote  in  the  Housing  Subcommittee 
that  was  then  later  overruled  by  the 
full  committee. 

Mr.  STANTON  of  Ohio.  I  want  to 
ask  the  gentleman  frmn  New  York, 
does  he  ever  remember  meeting  in  the 
full  committee  on  the  subject  of  hous- 
ing? We  had  a  meeting  scheduled  on  a 
Monday  morning,  and  the  meeting  was 
called  off  on  the  Friday  before  be- 
cause the  decision  was  made  by  the 
gentleman's  chairman,  and  we  in  the 
fuU  Committee  on  w»nHng  Finance, 
and  Urtwn  Affairs  never  had  a  chance 
to  work  our  will  in  the  full  committee 
on  a  housing  bill.  We  had  to  wait  until 
we  got  to  reconciliation. 

I  think  the  gentleman  from  New 
York  ought  to  sit  down  because  he  is 
the  one  man  that  I  know  who  really 
made  out  well  in  the  Gramm-Latta  bill 
with  one  amendment  that  increased 
subsidized  housing  to  $1.6  bOlion. 
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Mr.  SCHUMER.  The  point  is  well 
taken. 

Mr.  STANTON  of  Ohio.  We  could 
have  knocked  that  down,  but  we  re- 
membered the  gentlonan  from  New 
York. 

Getting  back.  Mr.  Chairman,  to  the 
point  before  us.  the  minority  met.  We 
met  in  good  consdenoe  and  good  faith, 
and  we  had  a  couple  of  days  of  excel- 
lent debate,  as  the  gentleman  from 
New  York  (Mr.  Gabcia)  has  said.  It 
was  very  good  debate  on  the  subject  of 
the  reconciliation  proceas.  We.  Mr. 
Chairman,  offered  nine  amendments 
during  that  process.  Eight  of  them 
were  defeated  almost  entirely  by  a 
party  line  vote. 

Ehiring  the  debate,  Mr.  C:hairman.  I 
made  the  statement  that  we  had  a 
substitute  which  would  have  brought 
the  nimiber  of  housing  units  down 
frcHn  176,000  to  173.000  subsidized 
units  under  section  8,  and  I  gave  my 
word  at  that  time.  Mr.  Chairman,  that 
if  this  amendmmt  carried  in  the  little 
siriistitute  that  we  had  at  that  particu- 
lar time  that  I  would  feel  dutytmund 
to  stick  to  that  figure. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expirecL 

Hi.  REGULA.  I  yield  2  additional 
minutes  to  the  gentleman  frc»n  Ohio. 

Mr.  STANTON  of  Ohio.  Now  we  are 
phased  down  to  162.500  units,  regret- 
tably what  I  had  anticipated  before. 
So  when  we  do  meet  tomorrow  and  we 
do  discuss  in  detail  the  Gramm-Latta. 

1  will  go  into  more  detafl  at  that  time. 
Let  me  leave  you  with  one  thought. 

of  which  I  am  very  proud  to  be  able  to 
say  to  the  Members  who  are  here 
present.  There  is  nothing  in  ***** 
Gramm-Latta  bill  that  was  not  th<n-- 
oughly  discussed  in  our  committee  in 
the  reconciliation  process.  I  am  very 
proud  of  that  fact.  The  Office  of  Man- 
agement and  Budget  had  some  idea  of 
other  things  that  could  be  put  Into  it. 
But  what  you  wIU  vote  on  tomorrow  is 
after  consultation  with  the  minority 
on  housing  and  you  can  rest  assured 
everything  we  will  be  ^""niwrfng.  we 
thorou^ily  discussed  m  cnmnlttee.  I 
think  I  want  to  make  that  point  and 
be  very  fair  with  everybody. 
Mr.  REGULA.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Wtux). 

Mr.  WYLIE.  Mr.  Chairman,  it  was 
suggested  here  a  little  earlier  that  the 
minority  is  blindly  following  the  rec- 
ommendations of  the  administration, 
as  far  as  this  housing  sectltm  of  the 
bOl  and  as  far  as  the  h«nMng  sectlcm 
of  the  biU  is  concerned.  There  are 
many  exceptions,  but  I  would  Just  like 
to  note  one  in  particular  for  the 
record. 

The  admlnistratkm  had  reconunend- 
ed  the  complete  elimination  of  the  Na- 
tional Consumer  Co(H>eratlve  Bank. 
There  was  zero  funding  in  the  recom- 
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mendation  of  Onunm-Latta  II  as  it 
originally  came  to  us. 

Concressman  McKxhhxt  and  I  went 
to  Director  Stockman  and  pointed  out 
what  we  thought  was  an  error  in  his 
recommendation  or  suggestion  in  that 
regard.  I  might  say  that  he  listened  to 
us,  and  I  am  itleased  to  say  the  substi- 
tute which  will  be  offered  tomorrow 
wUl  ctmtlnue  funding  for  the  National 
Consumer  Cooperative  Bank.  So  in 
that  respect  the  administration  did 
follow  our  suggestion  or  recommenda- 
tion. 

I  do  not  particularly  like  the  proce- 
dure which  brings  us  here  today,  but 
the  gentleman  from  Ohio  (BCr.  Stak- 
TOH)  menticmed  that  we  were  really 
not  afforded  an  opportunity  to  vote  on 
a  housing  bill  in  the  full  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. We  had  to  do  it  through  the  rec- 
onciliation process. 

We  had  wanted  to  offer  an  amend- 
ment to  the  housing  bill  per  se  here  on 
the  floor  which,  for  example,  would 
eliminate  the  categorical  grant  pro- 
gram for  smaller  cities  and  phase  that 
into  a  community  development  block 
grant  program  to  States  which  would 
have  eliminated  a  considerable 
amount  of  redtape  and  would  have 
made  the  program  much  more  work- 
able. 

I  wanted  to  offer  an  amendment  to 
repeal  the  Holtzman  amendment  to 
the  FAIR  plans  for  example,  which  we 
debated  in  the  Housing  Subcommittee 
and  which  came  up  during  the  recon- 
ciliation process,  but  the  whole  subject 
of  FAIR  plans  really  was  not  germane 
to  the  reooncUiation  process,  I  will 
have  to  admit. 

I  also  wanted  to  offer  an  amendment 
similar  to  the  one  I  offered  last  year 
which  would  restrict  the  section  8  pro- 
gram frcnn  being  used  in  cities  wliich 
have  rent  controL 

So.  whereas  I  am  not  all  that  smit- 
ten with  the  procedures  wliich  we 
have  to  follow  today,  I  do  think  the 
Oramm-Latta  substitute  which  will  be 
offered  tomorrow  wUl  be  the  better  of 
thetwobiUs. 

Mr.  REOULA.  Mr.  Chairman.  I  have 
no  further  requests  for  time  on  this 
subject.   

Mr.  ANTHONY.  Mr.  Chairman.  I 
yield  12  minutes  to  the  gentleman 
from  California  (Mr.  Dslluics). 

Mr.  WILLIAMS  of  Montana.  Bfr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  distin- 
gulshed  gentleman  from  Montana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding. 

As  I  lo(A  over  the  Latta  substitute  as 
best  I  am  able  to  do  tmder  these  hur- 
ried conditions,  I  find  a  matter  of  criti- 
cal importance  to  many  of  my  con- 
stituents who  are  American  Indians. 
The  point  has  to  be  made  that  the 
American  TnHi«n»  in  this  country  are 
probably  the  poorest  of  the  poor  and 
have  never  been  protected  by  anyone's 


safety  net.  Democratic  or  Republican. 
They  suffer  the  worst  housing  condi- 
tions in  the  Nation. 

Half —half —of  all  the  Indians  in  the 
United  States  of  America  live  in  sub- 
standard housing.  That  is  a  despicable 
condition  caused  only  by  our  lack  of 
commitment  to  better  the  conditions. 

The  Jones  budget  cut  $9  billion  out 
of  housing,  which  was  far  too  much. 
As  I  understand  it,  as  best  I  can  find, 
the  Latta  budget  goes  even  further 
and  cuts  an  additional  $2  billion  out, 
and  this  is  a  critical  point.  The  Latta 
budget  wiU  build  17,000  fewer  units 
than  President  Reagan  has  asked  be 
built  in  his  budget.  How  many  of  those 
units  are  houses  for  Indians? 

I  thank  the  gentleman  for  yielding. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
first  address  the  body  in  my  capacity 
as  ciiairperson  of  the  Committee  on 
the  District  of  Colimibia.  As  you  well 
know,  Mr.  Chairman,  the  District  of 
Columbia  Committee  has  a  very 
modest  role  to  play  in  the  reconcilia- 
tion process.  Therefore,  suffice  to  say 
that  we  have  received  communication 
from  the  Committee  on  the  Budget 
that  the  Committee  on  the  District  of 
Columbia  has  met  its  responsibilities 
with  respect  to  reconciliation  In  the 
Budget  Act  for  the  next  fiscal  year. 

Having  said  that,  Mr.  Chairman,  I 
would  like  to  use  whatever  remaining 
time  that  has  been  allotted  to  me  for 
the  purposes  of  making  a  few  observa- 
tions at  a  much  broader  level. 

First,  I  would  like  to  say,  Mr.  Chair- 
man, that  I  believe  that  the  process  we 
are  presently  engaging  in  has  done 
and  will  continue  to  do  extreme  vio- 
lence to  this  institution  in  that  we 
have  struck  a  very  powerful  blow 
against  the  independence  of  this  insti- 
tution. I  think  that  over  the  months 
and  years  we  will  live  to  regret  what- 
ever we  do  here  today. 
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Second,  Mr.  Chairman,  it  is  terribly 
important  that  we  all  understand  that 
the  reconciliation  process  is  more  than 
simply  shifting  numbers.  What  we 
have  before  us  is  a  mechanism  by 
which  we  are  attempting  to  radically 
alter  policy  without  ever  going  back  to 
the  organic  legislation,  redefining  the 
role  of  Government  in  people's  lives, 
and  finally,  Mr.  Chairman,  redefining 
some  very  basic  values  in  this  coxmtry. 

I  think  the  statements  I  am  trying 
to  make  best  display  themselves  in  a 
discussion  of  the  proposition  offered 
by  my  distinguished  colleagues  on  the 
other  side  of  the  aisle  with  respect  to 
blodi  grants.  I  would  like  to  make  a 
few  observations  on  the  issue  of  block 
grants. 

First,  Mr.  Chairman,  it  is  my  consid- 
ered opinion  that  what  we  are  doing 
with  block  grants  is  repealing  a  gen- 
eration of  progress.  Tucked  away  at 
the  end  of  each  block  grant  bill  is  a 
list  of  laws  repealed  as  part  of  estab- 


lishing the  block  grant.  These  actions 
wipe  out  landmark  legislation  which 
resulted  in  dozens  of  individual  pro- 
grams, protections,  and  requirements 
built  up  over  years  of  debate  and 
review  to  assure  that  Federal  dollars 
are  expended  to  meet  Federal  objec- 
tives. 

Among  the  laws  repealed,  Mr.  Chair- 
man, are  the  following  bills,  and  I 
would  simply  read  some  of  them: 

The  Child  Welfare  and  Adoption  Awist- 
•nce  Act  of  1980. 

Title  XX  of  the  Social  Services  Act. 

The  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act. 

The  Child  Abuse  Prevention  and  Treat- 
ment Act  of  1974. 

The  Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of  1978. 

The  Runaway  and  Homeless  Youth  Act. 

The  Rehabilitation  Act  of  1973. 

■nUes  n.  ni,  rv,  VI,  VII  and  IX  of  the 
Community  Services  Act  of  1974. 

Other  sections  of  the  Social  Security  Act 
and  amendments. 

The  Education  For  All  Handicapped  Chil- 
dren Act.  Public  Law  94-142. 

All  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  including  Title  I. 

The  Wccnen's  Educational  Equity  Act. 

TiUe  V  of  the  Maternal  and  ChUd  Health 
Care  Act. 

The  Community  and  Migrant  Health  Cen- 
ters, sections  329  and  330  of  the  Public 
Health  Services  Act. 

FamUy  Planning,  title  X  of  the  Public 
Health  Services  Act. 

And  major  portions  of  the  Equal  Opportu- 
nity Act. 

And  dozens  of  other  major  laws,  Mr. 
Chairman. 

These  bipartisan  and  hard-fought 
laws  provide  far  more  than  money  for 
programs.  They  establish  standards 
and  models  for  States  and  local  gov- 
ernments. Far  more  is  at  stake  in  this 
battle  than  simply  budget  cuts.  I  also 
Ijelieve,  Mr.  Chairman,  that  we  are  ne- 
glecting the  truly  needy. 

The  allocation  process  wiU  be  turned 
over  to  a  brutal  political  struggle 
where  the  most  vulnerable  and  least 
powerful  groups  are  almost  certain 
losers.  In  the  health  block  grants,  for 
example,  there  is  no  requirement  that 
funds  be  targeted  to  low-income  or 
needy  people.  All  families,  regardless 
of  income,  are  eligible  under  the  social 
services  block  grant  legislation.  There 
is  no  income  or  needs  test. 

State  allocation  processes  will  re- 
spond to  the  priorities  of  constituen- 
cies who  are  organized,  vocal,  and 
voters. 

There  is  nothing  in  the  President's 
block  grants  that  would  specifically 
protect  the  truly  needy.  In  fact,  his 
program  abolishes  dozens  of  specific 
protections. 

The  poor,  minority,  disadvantaged, 
and  handicapped  will  be  pitted  against 
one  another  for  a  piece  of  an  increas- 
ingly smaller  pie.  These  groups  will  be 
forced  to  fight  one  another  for  the 
limited  remaining  resources  at  the 
State  level.  This  conflict  will  be  bitter. 
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will  result  in  extraordinary  communi- 
ty and  political  tensions  and  will  foster 
fragmented  rather  than  coordinated 
human  service  approaches. 

States  WiU  be  unwilling  or  financial- 
ly unable  to  pick  up  all  the  Federal 
programs.  As  a  result,  many  will  be 
scrapped. 

Rural  constituencies  may  lose  vital 
services  as  States  are  forced  to  concen- 
trate funds  on  programs  which  pro- 
vide the  most  services  to  the  most 
people  at  the  lowest  cost. 

States  have  historically  failed  to  re- 
spond to  human  needs  unless  required 
by  Federal  regulations.  Many  of  our 
present  programs  were  established 
after  neglect  and  abuse  at  the  State 
level  were  documented. 

Among  the  programs  proposed  to  be 
abolished  are  those  relating  to  pri- 
mary health  care;  treatment  of  hemo- 
philia; emergency  medical  services  sys- 
tems; handicapped  children's  services; 
maternal  and  child  health;  rape  pre- 
vention, control,  and  counseling;  com- 
munity mental  health  centers;  child 
abuse;  disease  prevention;  adolescent 
smoking;  alcohol  abuse  and  treatment; 
education  for  disadvantaged  students; 
reading  and  math  improvement; 
schools  undergoing  desegregation;  and 
rehabilitation  services  for  the  blind 
and  disabled. 

This,  in  itself,  speaks  to  the  Presi- 
dent's concern  for  human  needs. 

The  Congressional  Budget  Office 
(CBO)  has  stated  that  consolidation 
may  increase  administrative  costs  and 
inefficiency.  There  is  growing  discus- 
sion over  the  ability  of  States  to  take 
on  the  administrative  responsibilities 
for  these  services,  given  the  lack  of 
time  for  planning  and  startup. 

The  administration's  determination 
to  implement  the  program  by  fiscal 
year  1982  (October  1,  1981)  guarantees 
that  States  and  communities  will  be 
unable  to  plan  for  a  transition  to  the 
new  programs.  C^onfusion  and  turmoU 
wUl  result  and.  in  many  conmiunlties, 
services  will  grind  to  a  halt. 

Rather  than  save  administrative 
costs,  block  grants  may  result  in  great- 
er costs  because  States  may  have  to 
set  up  50  separate  bureaucracies  to  ad- 
minister programs. 

A  Bfay  1  CBO  study  stated: 

While  there  might  be  offsetting  sayings, 
any  such  amounts  are  likely  to  fall  far  short 
of  the  proposed  cuts. 

A  number  of  mayors  and  commis- 
sioners are  openly  asserting  that  mu- 
nicipal needs  will  be  neglected  If  Gov- 
ernors and  State  legislatures  gain  ad- 
ministrative control  over  grant  pro- 
grams. 

Cities,  historically  ignored  by  State 
governments,  may  lose  funding  for 
needed  programs  currently  provided 
by  the  Federal  Government. 

Mayors  and  local  officials  feel  that 
since  they  are  closer  to  the  local  envi- 
ronment, they  Imow  more  of  what  the 
needs  of  city  residents  are  and  should 
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have  a  substantial  input  into  the  f  imd- 
ing  process. 

The  proposals  contain  virtually  no 
requirements  to  target  services  to  per- 
sons or  areas  with  the  greatest  need, 
no  citizen  participation  provisions,  no 
civil  rights  protections,  no  mandated 
program  priorities,  and  no  require- 
ments that  Federal  f  imds  supplement, 
rather  than  supplant.  State  funds. 
They  contain  no  application  proce- 
dures and  no  system  for  holding 
States  accountable  for  how  they  spend 
the  fimds.  Preconditions  for  receiving 
Federal  funding  would  also  be  elimi- 
nated. 

The  administration's  no-strings  ap- 
proach to  block  grants  would  totaUy 
ignore  accountability  issues  and  give 
virtually  unfettered  discretion  to  State 
governments. 

The  proposed  block  grants  would 
provide  no  assurance  that  State  pro- 
grams would  be  adminstered  in  an 
open,  accountable  manner.  States 
would  merely  have  to  submit  brief  re- 
ports stating  generally  how  they 
intend  to  spend  their  money.  Each 
State  would  audit  its  own  expendi- 
tures, with  no  provisions  for  an  inde- 
pendent audit.  The  role  of  the  Federal 
Government  would  be  limited  to 
checking  to  see  that  States  spent  the 
fimds  the  way  they  promised. 

There  are  no  requirements  for  the 
participation  of  State  legislatures  in 
assessing  needs,  setting  priorities,  or 
evaluation. 

Billions  of  dollars  will  be  wasted  by 
States  which  wlU  not  have  to  answer 
to  the  Federal  Government  or  State 
legislatures  on  how  it  chooses  to  spend 
block  grant  funds. 

Politicians  and  a  spoil  system  will 
take  over. 

In  general,  in  terms  of  aooountabil- 
ity,  the  enactment  of  the  block  grants 
will  mean: 

No  goals  or  standards; 

No  requirements  for  adequate  rec- 
ordkeeping; 

No  way  to  trace  where  the  money 
went; 

No  basis  to  provide  for  testimony 
before  congressional  hearings; 

No  requirement  for  public  access  to 
records; 

No  requirement  for  independent 
analsrsis  and  monitoring; 

No  process  by  which  people  can 
point  out  discrepancies  or  wrongdoings 
to  the  Federal  Government;  and 

No  administrative  complaint  proce- 
dures. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr. 
McKiwav). 

Mr.  McKINNEY.  Mr.  Crhairman. 
tlUe  IV  of  this  bill  deals  with  the  ef- 
forts of  the  Committee  on  the  District 
of  (Columbia  to  deal  with  the  reconcili- 
ation process.  I  know  of  no  controver- 
sy surrounding  the  changes  in  legisla- 
tion recommended  in  this  section,  and 


I  dare  say  that  I  believe  debate  can  be 
concluded  momentarily. 

Title  IV  amends  the  District  of  (Co- 
lumbia Self -Government  and  Govern- 
mental Reorganisation  Act.  cmnmonly 
referred  to  as  the  home  rule  charter, 
by  placing  a  cap  on  the  amount  the 
city  is  authorized  to  borrow  from  the 
U.S.  Treasury  for  capital  Improvement 
projects  and  by  placing  a  cap  oa  the 
outlays  associated  with  this  borrowing. 
I  am  pleased  to  report  that  these  ac- 
tions are  totaUy  consistent  with  the 
President's  recommendations  and  are 
fully  responsive  to  the  rectmcillation 
instructions  given  to  the  (Committee 
on  the  District  of  (Columbia. 

While  the  ceilings  placed  on  budget 
authority  and  outlays  are  not  totally 
painless  for  the  District  of  Columbia, 
they  are  in  line  with  the  goal  of  get- 
ting the  District  government  into  the 
private  bond  market  for  capital  bor- 
rowings and  out  of  the  U A  Treasury. 
A  review  of  the  recent  past  indicates 
that  the  outlays  from  borrowing  au- 
thority of  $125  milll<m  in  fiscal  year 
1980  amounted  to  only  $90  million, 
and  in  fact  a  rescission  of  borrowing 
authority  was  possible  in  that  year  be- 
cause of  the  slowdown  in  the  program. 
The  city  will  not  suffer  from  the  cefl- 
ings  suggested  in  this  legislation.  In 
fact,  it  is  probably  to  the  benefit  of 
the  city  that  we  take  this  actl<m.  The 
sooner  the  city  is  able  to  enter  the 
bond  market  for  capital  projects  the 
better,  because  the  dty  wHl  pay  les  in 
interest  by  1  or  2  percent.  The  savings 
could  be  substantial,  and  this  legisla- 
tion paves  the  way  for  the  dty  to  re- 
think and  restructure  its  capital  pro- 
gram with  those  savings  in  mind. 

Mr.  (Chairman,  when  our  comntttee 
met  earlier  this  month.  I  introduced 
the  legislation  which  is  now  title  IV  of 
this  bllL  It  was  accepted  without 
debate  and  it  was  accepted  unanimous- 
ly. As  I  mentioned  earlier  I  know  of  no 
opposition  or  controversy  on  this  sec- 
tion of  the  bill,  and  I  urge  that  it  be 
aoc^>ted. 

Mr.  REGULA.  Mr.  Chairman,  we 
have  no  further  requests  for  time  on 
this  subject. 

The  CHAIRMAN.  The  Chair  t«cog- 
nizes  the  gentleman  from  Arkansas 
(Mr.  AsTHomr). 

Mr.  ANTHONY.  Mr.  (Chairman.  I 
yield  15  minutes  to  the  chairman  of 
the  Committee  on  Ways  and  MeaiM, 
the  gentleman  from  Illinois  (Mr.  Roa- 

TSHKOWSKI). 

Mr.  ROSTENKOWSKL  Mr.  (Chair- 
man, today  is  a  historic  day.  but  a  sad 
day  for  the  legislative  prooesa 

As  chairman  of  the  Ways  and  Means 
(Committee.  I  felt  a  great  pride  in  what 
the  subcommittee  chairmen  and  the 
ranking  memhers  did  to  develop  our 
reconciliation  recommendatkns.  What 
was  being  done  was  not  pleasant,  but 
it  was  done  in  response  to  the  directive 
of  our  coUeaguea  I  took  a  great  deal 
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of  pride  In  the  fact  that  there  was  a 
cooperative  atmosphere  in  our  worit. 

Let  me  focus  first  on  the  major  pro- 
visions of  title  XV  of  HJl.  3964  which 
rfflitatn*  the  budget  reconciliation  rec- 
ommendations of  the  Committee  on 
Ways  and  Means  and  illustrate  how 
these  recommendations  compared 
with  the  administration  proposals  are 
more  fair  and  equitable.  This  title  pro- 
vides a>ending  reductions  of  approxi- 
mately $9.3  billion  in  fiscal  year  1982 
and  another  $35.1  billion  from  fiscal 
year  1983  to  1986  with  respect  to  pro- 
grams within  the  ^Jurisdiction  of  the 
Ways  and  Means  Committee. 

Mr.  Chairman,  before  I  go  into 
detail  on  the  specific  provisions  in  our 
title.  I  would  like  to  emphasize  that 
these  recommendations  are  the  results 
of  several  months  of  hearings  and  de- 
tailed consideration  by  the  subcommit- 
tees. In  fact,  the  committee  began 
hearings  on  possible  reductions  in  the 
programs  within  its  Jurisdiction  in 
ICarch  to  insure  that  we  could  comply 
with  both  the  instructions  and  the  dif- 
ficult timetable  imposed  by  reconcilia- 
tion. Therefore,  I  believe  that  the 
committee's  recommendations  repre- 
sent responsive  reductions  in  our  pro- 
grams which  will  result  in  genuine  sav- 
ings. 

Subtitle  A  consists  of  three  parts 
tttw>nrHng  the  trade  adjustment  assist- 
ance programs  for  workers  and  firms. 
The  amendments  reflect  administra- 
tion proposals  In  nearly  all  respects. 
The  worker  trade  adjustment  assist- 
ance program  was  changed  substan- 
tially. The  major  amendments  are. 
first,  that  the  causal  link  between  in- 
creased imports  and  worker  layoffs  is 
strengthened  from  the  present  "con- 
tributed importantly"  standard  to  the 
"substantial  cause"  standard  used  for 
industrywide  import  relief;  and, 
second,  basic  benefits  are  reduced  to 
State  unemployment  compensation 
levels  for  a  »»i»'giiwiitt»  duration  of  52 
weeks  of  unemployment  compensation 
and  trade  adjustment  combined,  pay- 
able only  after  unemployment  benefits 
are  exhausted.  The  program  woiild 
focus  on  increased  training  and  Job 
search  and  relocation. 

Subtitle  B  contains  the  changes 
made  to  the  social  security  program. 
The  administration,  you  might  re- 
member, proposed  that  student  bene- 
fits be  phased  out  immediately.  High 
school  seniors  who  have  Jxist  graduat- 
ed would  be  denied  benefits  this  f aU 
despite  the  commitments  we  made  to 
them  as  surviving  student  benefici- 
aries. By  the  time  this  legislation 
would  be  finalized  they  would  have 
less  than  1  month  to  make  other  ar- 
rangements to  finance  their  education. 
In  addition,  the  administration  pro- 
posal required  that  existing  benefici- 
aries take  a  2S-percent  reduction  in 
benefits  each  year.  In  contrast,  this 
Un  protects  the  high  school  seniors 
that  have  Just  graduated  and  the  high 


school  seniors  of  next  year.  However, 
it  provides  that  no  benefits  be  paid 
during  the  summer  except  when  a  stu- 
dent is  enrolled  full  time  in  a  summer 
program  and  that  after  the  1981  July 
cost-of-living  increase  there  will  be  no 
additional  increases  for  college  stu- 
dents. Thus,  compared  with  the  ad- 
ministration's proposals  the  commit- 
tee bill  protects  1.4  million  high  school 
juniors  and  seniors  plus  the  2  million 
current  student  beneficiaries  would 
not  suffer  reductions  in  their  monthly 
benefit  levels  while  attending  school 
full  time. 

The  administration  proposed  that 
the  social  security  minimum  benefit  be 
eliminated  entirely— both  for  benefici- 
aries currently  on  the  rolls  and  for 
new  beneficiaries.  For  example,  this 
would  have  meant  that  someone  age 
80  receiving  a  small  pension  but  with 
Inaane  slightly  above  the  poverty  line 
could  lose  $1,000  or  more  per  year  in 
social  security  benefits.  This  amount 
would  not  have  been  made  up  by  any 
increases  in  supplemental  security 
income  (SSI)  or  other  governmental 
assistance  programs.  It  is  unfair  and 
poor  social  policy  to  make  such  reduc- 
tions in  income  for  individuals  who 
have  no  ability  to  compensate  for  this 
loss.  The  committee  bill,  on  the  other 
hand,  eliminates  social  security  mini- 
mum benefits  only  for  those  individ- 
uals reaching  age  62  after  January 
1982.  This  provision,  in  contrast  to  the 
administration's  proposal,  would  not 
affect  the  3  million  beneficiaries  cur- 
rently relying  on  the  minimum  bene- 
fit. 

To  make  up  for  these  losses  in  sav- 
ings, the  committee  recommends  that 
the  July  1982  cost-of-living  increase  be 
halved  and  that  the  remainder  plus  2 
additional  months  of  inflation  be 
given  in  October,  the  start  of  the  fiscal 
year.  This  same  increase  applies  to 
SSI,  veterans  and  railroad  retirement 
benefits.  The  administration  has  rec- 
ommended in  their  social  security  fi- 
nancing package  that  the  entire  July 
1982  cost-of-living  increase  be  postr 
poned  until  October.  Thus,  the  com- 
mittee recommendation  is  a  modified 
version  of  the  administration's  propos- 
al. 

The  committee  also  recommended 
that  the  retirement  test  exempt  age 
reniain  at  72  throughout  1982,  that 
there  be  a  modification  of  the  month 
of  initial  entitlement  for  62-year-old 
workers  and  their  dependents,  and 
that  administration  proposals  regard- 
ing a  curtailment  of  the  lump-siun 
death  benefit  be  enacted. 

Subtitle  C  contains  the  changes  in 
the  unemployment  compensation  pro- 
grams. Aid  to  Families  with  Depend- 
ent Children  (AFDC),  SSI,  low-income 
energy  and  sociaJ  services.  The  unem- 
ployment changes  basically  include  ad- 
ministration proposals.  The  committee 
bin  eliminates  the  national  trigger  so 
that  exten-<ed  benefits  will  be  payable 


only  in  States  where  State  unemploy- 
ment rates  reach  specified  levels.  The 
committee  bill  excludes  extended  ben- 
efit claimants  from  State-triggered 
calculations.  In  addition,  the  unem- 
ployment compensation  requirements 
for  ex-military  personnel  are  tight- 
ened considerably. 

The  committee  bill  makes  major 
modifications  in  the  AFDC  program. 
Most  important,  the  bill  reduces  the 
amount  of  earnings  a  family  can  have 
and  still  qualify  for  some  amount  of 
AFDC  benefits.  While  these  changes 
in  the  earnings  disregards  will  reduce 
by  $2,000  to  $4,000  the  amount  of 
yearly  earnings  a  family  can  have  and 
still  receive  AFDC.  they  are  not  as 
drastic  or  severe  as  the  changes  pro- 
posed by  the  administration. 

The  committee  was  concerned  that 
the  administration's  proposals  would 
eliminate  any  financial  incentive  for 
single  parents  with  children  to  remain 
in  the  worlcforce.  For  example,  under 
the  administration's  bill,  a  California 
AFDC  family  of  three,  after  the 
mother  had  been  on  the  job  for  4 
months,  would  have  disposable  month- 
ly income  of  $434.  Whereas,  a  mother 
with  the  same  number  of  children,  but 
who  didn't  work,  would  have  $578. 
Thus,  the  first  family  is  penalized  $144 
per  month  for  working;  plus,  the 
family  loses  medicaid.  The  Congres- 
sional Budget  Office  has  calculated 
that  roughly  one-third  of  AFDC  moth- 
ers who  currently  work  would  no 
longer  work  if  the  administration's 
proposals  were  put  in  place. 

The  committee  bill  mandates  that 
States  assimie  that  the  income  of  step- 
parents is  available  to  an  AFDC  child. 
It  requires  retrospective  accounting 
and  monthly  reporting  in  those  cases 
where  the  State  Judges  them  to  be 
cost  effective.  In  addition,  the  commit- 
tee bill  allows  States  to  require  certain 
AFDC  recipients  to  participate  in  job 
search  and  work  experience  assign- 
ments. In  other  words.  States  will  be 
allowed  to  operate  "workfare"  pro- 
grams so  long  as  they  contain  certain 
specified  safeguards. 

Several  amendments  will  improve 
State  child  support  enforcement  pro- 
grams. For  example,  child  support 
agencies  are  authorized  to  collect  ali- 
mony in  addition  to  child  support,  and 
to  obtain  child  support  pajmaents 
through  a  reduction  in  unemployment 
benefits.  The  committee  also  makes 
minor  changes  in  the  SSI  program. 

In  the  low-income  energy  assistance 
program,  the  committee  recommends 
a  fundiiig  level  of  $1.4  billion  in  1982 
and  $1.6  billion  in  1983.  Under  this  re- 
authorization of  low-income  energy  as- 
sistance, greater  flexibility  is  provided 
to  the  States  so  each  State  can  design 
and  operate  a  program  that  meets  its 
particular  energy-related  problems. 
The    formula    for    allocating    funds 
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among  the  States  would  not  be 
changed. 

Subtitle  D  contains  the  medicare 
changes.  The  bill  achieves  $1.6  billion 
in  health  savings  by  change  in  medi- 
care reimbursement  benefits,  deducti- 
bles and  coinsursjice  amounts  and 
through  more  efficient  program  ad- 
ministration. 

Medicare  reimbursement  limits  on 
in-patient  hospital  and  home-health 
servloes  would  be  tightened,  an  incen- 
tive reimbiuvement  system  for  renal 
dialysis  service  would  be  established, 
interest  earnings  on  fimded  deprecia- 
tion accounts  of  providers  would  be 
offset  against  interest  expenses  in  de- 
termining reimbursement,  rules  re- 
garding reduced  payment  for  long- 
term  care  in  hospitals  would  be  tight- 
ened, and  a  provision  of  existing  law 
postponing  reimbursement  to  certain 
hospitals  at  the  end  of  fiscal  year  1981 
be  repealed. 

Deductible  and  coinsurance  amounts 
under  medicare  part  A— hospital  insur- 
ance—would be  changed  to  more 
nearly  reflect  current  hospital  costs, 
and  a  coinsurance  amount  of  $1  per 
day  would  be  established  for  the  1st 
through  60th  day  of  inpatient  hospital 
care.  The  annual  deductible  for  medi- 
care part  B  would  be  increased  from 
$60  to  $70  and  indexed  in  future  years 
to  reflect  cost-of-living  increases.  The 
Secretary  of  Health  and  Human  Serv- 
ices would  be  authorized  to  impose 
civil  money  penalties  on  persons  who 
file  fraudulent  medicare  or  medicaid 
claims,  and  utilization  giiidelines 
would  be  established  for  coverage  of 
home-health  care. 

Authority  would  also  be  given  to  the 
Secretary  of  Health  and  Human  Serv- 
ices to  terminate  the  least  effective 
professional  standards  review  organi- 
zations during  the  fiscal  year  1982, 
and  the  entire  PSRO  program  would 
be  repealed  at  the  end  of  fiscal  year 
1983. 

Medicare  part  B  would  become  the 
secondary  payor  to  the  Federal  em- 
ployees health  benefits  (FEHB)  pro- 
gram for  people  age  65  and  over  who 
have  coverage  under  both  programs. 
Medicare  part  A  would  become  second- 
ary payor  to  the  Federal  employees 
program  with  respect  to  people  reach- 
ing age  65  on  or  after  January  1,  1982. 

This  briefly  concludes  the  recom- 
mendations from  the  committee. 

Mr.  Chairman,  the  reconciliation 
process,  particularly  when  done  in 
connection  with  the  first  resolution,  is 
a  most  dif ficiilt  process.  The  Commit- 
tee on  Ways  and  Means  began  work  on 
its  legislative  recommendations  long 
before  the  Budget  Committee  devel- 
oped its  reconciliation  instructions. 
We  felt  that  this  was  the  only  resiwn- 
sible  way  of  achieving  reductions  in  an 
evenhanded  manner  in  the  complex 
programs  under  the  Jurisdiction  of  the 
committee.  In  woriLbig  on  these  pro- 
posals, the  committee  functioned  in  a 


very  bipartisan  manner.  With  few  ex- 
ceptions, there  was  general  agreement 
on  the  committee's  recommendations 
by  members  of  both  parties. 

I  regret  that  the  administration  con- 
tinues to  find  it  necessary  to  only  ap- 
proach legislation  in  a  very  partisan 
and  divisive  manner.  The  committees 
and  the  House  itself  function  best 
when  we  all  work  together  to  develop 
a  reasoned  and  well-thou^t-out  legis- 
lative proposaL  I  am  proud  to  say  that 
the  Ways  and  Means  Committee  has 
worked  together  in  the  devdoping  of 
this  legislation,  and  I  only  regret  that 
my  Republican  colleagues  have  yield- 
ed to  outside  pressure  to  reject  the 
product  of  their  very  own  work.  While 
we  in  the  committee  used  a  scalpel  in 
making  our  program  cuts,  here  on  the 
floor  of  the  House  of  Representatives, 
Mr.  Latta,  Mr.  Gramm,  and  Mr.  Stock- 
man have  chosen  to  use  an  ax. 

Mr.  Chairman,  at  this  point  in  the 
RacoBD.  I  would  like  to  insert  a  de- 
tailed summary  of  the  implications  of 
the  Gramm-Latta  amendment  as  I  cur- 
rently understand  it  to  be  drafted: 

SmOCAKT  OP  GKAim-IjATr*  AMBraMBHTB 

Baaed  on  the  best  tnf  onnation  available  at 
4  pjn.,  the  propoaed  amendments  by  Con- 
greamen  Oramm.  lAtta.  and  BroyhJIl 
would  have  the  followlnc  effect*  for  pro- 
srama  within  the  JuriadicUon  of  Ways  and 
Means.  Briefly,  the  amendments  would 
eliminate  the  miniiniim  benefit  for  all  boie- 
fldaries  effecUve  in  April  1983:  would  phase 
out  student  benefits  sooner  than  the  Com- 
mittee bill:  would  delete  the  modified  Ad- 
ministration's Social  Security  cost-of-Uvinc 
delay,  would  reduce  funding  for  Title  XX  by 
$661  million  and  fold  it  into  a  block  grant 
with  several  other  programs  (including  sev- 
eral from  the  Education  and  Labor  Commit- 
tee); would  increase  funding  for  the  energy 
aaslstance  program  by  $1 J75  million:  subsU- 
tute  the  Senate  nnanoe  AFDC  package  for 
the  Committee's  APDC  benefit  reductions, 
repeal  certain  Medicare  benefit  expansions 
and  would  make  worker  training  under 
Trade  Adjustment  Assistanoe  a  non-entitle- 
ment program. 
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For  programs  under  the  JuriadicUon  of 
the  Ways  and  Means  Committee,  the 
Oramm-Latta  substitute  would  not  save 
money  but  would  actually  increase  costs 
substantially. 

For  fiscal  year  1982.  there  would  be  $2  bU- 
Uon  of  additional  costs.  For  the  3  year 
period  HmxI  year  1983  to  1984.  there  would 
be  $1.6  bOUon  of  additional  cost. 


Termination  of  the  minimum  benefit 

The  package  would  amend  the  Conmiittee 
provision  which  eliminates  the  mtntanum 
benefit  only  for  prospecUve  benefldartes  by 
adding  the  Senate  Finance  C^ooimittee  pro- 
vision, effective  for  Mareh  benefits  payable 
in  April  1982,  to  eliminate  all  minimum  ben- 
efits for  those  already  receiving  them.  This 
provision  would  also  create  a  new  881  bene- 
fit for  those  age  60  to  64  who  would  receive 
the  social  security  mtniwiiiiw  and  who  would 
qualify  for  881  aged  paymenU  except  for 
their  age  (the  mtwtwiiww  ^^  under  present 
law  for  881  aged  paymenU  is  66).  This  pro- 
vision is  similar  to  the  President's  propoaal 
except  for  the  881  portion. 

The  Ways  and  Means  Committee  on  a  bi- 
partisan basis,  rejected  the  President's  pro- 
posal to  eliminate  the  mtntminn  beneftt  for 
those  now  receiving  it  for  several  reasoiw: 

(1)  This  proposal  would  mean  reducing 
benefiU  for  1.S  mHUon  beneficiaries  now  re- 
ceiving the  mttHmmw  benefit.  This  implies 
an  average  reduction  of  approximately  $800 
per  year  for  each  of  these  affected  benefici- 
aries. Actually  3  million  beneficiaries  receive 
the  mtntmimi  benefit  but  some  would  have 
no  loss  of  income  due  to  receipt  of  other 
OA8DI  benefits  or  SSL  For  some  low- 
income  retired  couples,  the  lass  of  Incmne 
could  be  $ZjOO  or  more. 

(2)  Only  about  360.000  (at  a  maximum)  of 
those  affected  are  retired  civil  service  work- 
ers who  could  be  considered  as  receiving  a 
windfall  from  the  social  security  benefU 
structure.  Even  in  this  group,  it  is  not 
known  how  many  are  receiving  a  small  gov- 
ernment pension  which  they  have  been  sup- 
plementing with  the  mintmiwn  benefit  in 
order  to  live. 

(3)  The  main  impact  of  thte  propoaal  wHl 
faU  on  at  least  1.3  to  1.3  mlllkm  elderly  poor 
beneficiaries  who  will  be  forced  general  as- 
sistance or  SSI.  At  least  86  percent  of  all 
minimum  redpients  are  women,  either 
worlLers  or  widows;  78  percent  are  65  or 
older  and  SOO.OOO  are  over  80.  Many  of  theae 
elderly  women  have  been  living  for  years  in 
or  near  poverty  on  their  social  security  ben- 
eftt of  $100  to  $300  per  month,  plus  what- 
ever savings  or  other  small  fai«ni«^  they 
might  have.  This  sudden  rednctiao  will 
force  them  to  apply  for  welfare  or  general 
assistanoe,  in  fact,  the  AdministratkKi's  esti- 
mates ■BBume  many  of  them  will  not  apply 
for  SSI  even  though  they  are  digOde.  It 
does  not  seem  either  fair  or  sound  sodal 
policy  to  take  away  social  security  beneftts 
from  elderly  people  who  have  been  living 
for  years  on  those  benefits,  to  which  they 
contributed,  and  who  have  no  afaOity  to 
work  or  otherwise  compensate  for  the  ksss 
of  income  except  to  force  them  onto  wel- 
fare, or  State  public  relief  rolls. 

(4)  The  proposal  assimies  enactment  by 
April  1083  In  order  to  achieve  $496  mmkn 
in  budget  savings.  This  effective  date  is  to- 
tally unrealistic  from  an  admlnistrattve 
viewpoint  because  the  Sodal  Security  Ad- 
ministration (SSA)  does  not  have  the  sys- 
tems' capadty  either  to  identify  the  3  mfl- 
lion  nxipkeaU  on  the  beneftt  roQs.  or  to  re- 
compute their  benefits  and  make  all  the 
necessary  adjustment  by  April  1M2.  The 
SSA  computer  system  is  in  such  poor  condi- 
tion, that  this  task  cannot  be  done  auto- 
matically, and  must  be  done  through 
manual  re-programming.  Ilie  Secretary  of 
HHS  has  stated,  in  a  letter  to  the  cooualt- 
tee.  that  "The  Social  Security  AAninistra- 
tion  does  face  a  severe  crisis  in  its  ADP 
processing   functlmis''.   This   crisis   will    l>e 
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greatly  exacertatad  by  the  maasiTe  Job  of 
fiw<w»«j  tliaae  beneflciarieB  and  recomputing 
their  beneflta.  Becauae  this  would  be  a 
—wiiai  taak  It  would  require  SSA  to  hire 
and  train  at  toait  S,000  new  ataff  before 
AprD  <and  over  10.000  work  yean  in  fiacal 
yeara  1001  and  1983)  in  order  to  make  theae 
daancci:  aoeh  a  laquirement  ia  cloae  to  im- 
poarible  for  the  agency  to  fulfill.  If  SSA 
muat  attatapt  thia  maartve  Job.  it  will  jeop- 
ardlae  the  aceney'a  abOlty  to  carry  out  its 
baaie  taak  of  paying  beneflta.  Error  rates  in 
OASDI  and  881  wOl  eUnb.  applications  will 
be  ddayad,  and  there  la  a  serious  risk  of  35 
mmion  benefit  checka  l>eing  in  error  or  fail- 
ing to  be  aent  on  time.  The  savings  esti- 
matea  for  thIa  propoaaTare  thus  illusory  and 
do  not  take  into  aoeount  any  of  the  large  ad- 
ministrative ooata  and  risks  involved.  (SSA 
currently  requlrea  about  30,000  work  yeara 
per  quarter  to  adminiater  Its  present  f  unc- 
Uona.) 

(&>  The  savings  estlmatta  of  this  provision 
may  be  oventated.  The  Administration  has 
aanmied  that  only  one-fourth  of  those  eligi- 
ble to  participate  in  SSI  would  indeed  par- 
ticipate. If  more  participate.  SSI  and  Medic- 
aid coats  would  be  substantially  higher. 
EarUer  pkaaeout  of  ttwdent  bent/its 
The  Oonimlttee  provisico  Is  amended  by 
substituting  the  Senate  Finance  provision, 
which  speeds  up  the  phase-out  (eliminating 
new  student  boiefits  after  June  1983  In- 
stead of  December  1983.  thus  cutting  out 
one  more  dasa  of  students  than  the  House 
provision),  rilmlnating  all  student  benefits 
during  May,  June.  July  and  August  (the 
Houae  provtakm  would  eliminate  payments 
for  June.  July  and  August  only  if  the  stu- 
dent was  not  in  full  Ume  school  during 
tboae  months),  and  reduce  benefits  to  cur- 
rent students  by  an  additional  25  percent 
each  year,  beginning  in  1982.  with  no  fur- 
tbo*  ooat-of -living  adjustments  (the  House 
provision  eliminated  future  COLA's  but 
does  not  reduce  benefits  by  35  percent  each 
year). 

The  Committee,  again  on  a  bipartisan 
basis,  alao  rejected  the  President's  proposal 
for  rMT'^'^'^g  student  benefits. 

The  Committee  iffoposal  Is  based  on  the 
premiae  that  students  have  been  counting 
on  theae  beneflta  in  planning  for  coUege  and 
need  time  to  adjuat  to  this  abrupt  termina- 
tion of  beneflta.  The  Senate*  proposal  means 
that  children  now  entering  their  senior  year 
in  high  school  would  have  their  benefits  cut 
off  bi  June  1083.  leaving  very  little  time  for 
them  or  their  parents  to  plan  for  other  ways 
to  finance  their  education.  In  most  of  these 
caaea.  at  least  one  parent  is  either  dead  or 
rlinahlrd.  and  in  many  cases  the  deceased 
worker  has  planned  the  family's  Insurance 
baaed  on  the  aaaumption  that  social  security 
would  provide  for  his  coUege-age  children 
through  age  31. 

The  Conunlttee  bill  would  not  reduce  the 
monthly  benefit  now  being  received  by  stu- 
dent beneficiaries  whereas  the  Republican 
suliBtitute  would  reduce  benefits  substan- 
tially. The  substitute  reduces  monthly  bene- 
fits by  2S  percent  each  year  after  fiscal  year 
19ex  Wbereaa  the  Committee  bill  would 
freeae  the  benefit  amount,  under  the  substi- 
tute eollese  freahmen  this  fall  would  receive 
only  35  percent  of  the  current  benefits 
when  they  are  seniors.  Such  a  large  reduc- 
tion la  inequitable. 

DHetton  of  modified  administmtion 

propoul  to  dttay  social  security  COLA 

The  Oramra-Latta  package  would  delete 

the  Cooamittee  proviaion  to  move  part  of 

the  annual  ooat-of-Uvtng  adjustment  from 

July  to  October  in  1983. 


The  Committee  provision  Is  a  milder  ver- 
sion of  the  propoaal  made  by  the  President 
last  month  to  delay  the  entire  benefit  in- 
crease for  1983  to  October,  with  no  payment 
In  July.  Secretary  Schweiker  testified  last 
month  that  the  Administration  considered 
its  proposal  to  delay  the  benefit  increase  by 
three  months  "a  delay  as  oppoaed  to  a  cut". 
The  Committee  propoaal  is  even  less  of  a 
delay,  or  cut,  in  that  case,  than  the  Admin- 
istration's  proposal  since  It  calls  for  a  par- 
tial payment  in  July,  and  a  larger  payment 
In  October  based  on  a  longer  period  of  infla- 
tion. Recipients  will  get  a  larger  total  pay- 
ment In  calendar  year  1983  imder  the  C<Hn- 
mittea  proposal  than  they  would  get  under 
current  law— and  a  much  larger  payment 
than  they  would  get  under  the  Administra- 
tion proposal. 

AFDC 

Subatitute  the  Senate  Finance  Committee 
approved  AFDC  amendment!  for  the 
AFDC  amendments  approved  by  Ways  and 
Means 

The  Republican  Amendments  to  the 
House  Reconciliation  BUI  would  substitute 
the  Finance  Committee's  AFDC  amend- 
ments for  those  approved  by  the  Ways  and 
Meana  Committee. 

With  only  minor  changes,  the  Senate  Fi- 
nance Committee  adopted  the  AFDC 
amendments  proposed  by  the  Administra- 
tion's Budget  legislation.  In  addition  to  de- 
veloping some  of  its  own  amendments.  Ways 
and  Means  adopted  a  number  of  the  Admin- 
istration's proposals,  some  with  Important 
modifications,  and  rejected  others. 

The  AFDC  and  Child  Support  Enforce- 
ment amendments  approved  by  Wajrs  and 
Means  would  save  (670  million  in  fiscal 
1982.  The  Republican  amendment  would  in- 
crease this  by  $450  million.  Approximately 
$275  million  of  this  additional  $450  million 
in  savings  would  come  from  a  substantial  re- 
duction in  AfDC  payments  to  AFDC  moth- 
ers who  work  in  low  paying  Jobs.  For  exam- 
ple. $50  mUllon  would  be  achieved  by  requir- 
ing the  States  to  assume  that  aU  working 
AFDC  recipients  receive  the  Earned  Income 
Tax  Credit  (ETTC)  on  an  advance  monthly 
basis.  Ways  and  Means  rejected  this  propos- 
al because  of  information  from  the  Internal 
Revenue  Service  that  virtually  no  one  re- 
ceives ETTC  on  an  advance  monthly  basis. 
Employers  are  refusing  to  make  such 
monthly  payments  because  of  the  adminis- 
trative procedures  Involved. 

An  additional  $170  million  in  benefits 
would  be  taken  from  working  AFDC  moth- 
era  by  requiring  States  to  eliminate  the  $30 
plus  one-third  work  Incentive  earnings  disre- 
gard in  current  law  after  the  person  has  re- 
ceived It  for  four  montlis.  In  contrast,  the 
Wayi  and  Means  bill  would  allow  States  to 
terminate  or  reduce  the  disregard,  for  fami- 
lies with  earned  Income  above  the  poverty 
level,  after  the  person  has  received  this  dis- 
regard for  12  months.  This  provision  was  de- 
veloped after  discussions  with  State  AFDC 
admlDistratora  who  were  concerned  that  the 
Republican  proposal  would  eliminate  any 
incentive  for  AFDC  mothera  to  go  to  work 
and.  as  a  result,  would  increase  AFDC  ex- 
penditures rather  than  reduce  them  as  the 
Administration  contends. 

For  example,  a  mother  with  two  children 
who  lives  in  California  and  works  fuU  time 
at  the  minimum  wage  has  disposable  income 
of  $487  per  month  under  current  law.  Under 
the  Republican  amendment  that  same 
working  mother  would  Immediately  be  cut 
back  to  $504  per  month  of  disposable 
income.  After  four  months  she  would  be 
further  cut  to  $434.  If  that  mother  quits 


working  and  simply  collecta  welfare,  her  dis- 
posable income  would  increase  to  $578. 
Thua.  she  would  receive  an  additional  $144 
per  month  for  quitting  her  Job  plus  Medic- 
aid benefit*.  In  effect,  thousanda  of  working 
mothers  would  be  foreed  to  stop  work  and 
become  totally  dependent  upon  welfare. 
Many  Statea  are  convinced  that  this  wHl 
reault  in  slsnlficant  increases  in  AFDC  and 
Pood  Stamp  coats  rather  than  save  $170  mU- 
llon as  rillmsted  by  the  Administration. 
The  CongTCsslonal  Budget  Office  has  esti- 
mated that  one-third  of  the  current  recipi- 
ents who  work  would  no  longer  work  as  a 
result  of  these  amendments. 

Another  $100  million  of  the  additional 
AFDC  savings  is  attributed  to  a  proviaion 
that  would  permit  States  to  reduce  AFDC 
payments  to  families  receiving  food  stamps 
or  housing  subsidies.  Wajv  and  Means  re- 
jected this  proposal,  and  seriously  questions 
the  savings  attributed  to  it,  because  It  per- 
mits States  to  do  something  they  can  al- 
ready do  under  current  law.  Under  current 
law.  States  set  their  AFDC  payments  at  any 
level  they  choose,  and  in  doing  so  may  take 
into  consideration  food  stamps  and  aU  other 
benefits  available  to  recipients.  Clearly  the 
$100  miUlon  in  savings  attributed  to  this 
provision,  wtiich  simply  tells  States  that 
they  may  do  something  they  already  had 
the  authority  to  do,  is  a  false  savings. 

An  additional  $75  million  of  savings  Is  the 
result  of  a  proviaion  that  would  prohibit 
States  from  paying  AFDC  benefits  to  a 
youngster  over  eighteen,  even  if  the  chUd  is 
stiU  attending  high  school.  Under  the  Ways 
and  Means  bUl,  a  State  could  stop  payments 
at  age  18.  or  continue  payments  untU  the 
persfMi  reaches  21,  if  he  or  she  is  in  high 
school,  college  or  a  vocational  school.  This 
gives  States  the  fiexibiUty  to  encotirage 
youngsters  to  complete  high  school  or  other 
educational  programs,  if  the  State  wants  to 
do  so. 

According  to  estimates  provided  by  the 
Department  of  Health  and  Human  Services, 
the  Republican  AFDC  amendments  would 
reduce  benefits  to  needy  ctiUdren  in  over 
250,000  families,  including  reduced  benefits 
to  nearly  175,000  chUdren  in  13  SUtes 
where  the  combined  AFDC  and  Food  Stamp 
benefit  level  is  less  than  two-thirds  of  the 
poverty  level.  ChUdren  in  an  additional 
400,000  families  would  be  totally  denied 
AFDC  assistance  because  their  mothera 
work  in  low  paying  Jobs  to  supplement 
meager  incomes. 

Some  of  these  same  families  will  lose  or 
experience  a  reduction  In  AFDC  benefits 
under  the  Ways  and  Means  amendments. 
However,  the  Ways  and  Means  provisions 
were  developed  with  the  clear  intent  of  lim- 
iting benefit  reductions  to  AFDC  families 
with  the  greatest  demonstrated  capacity  to 
provide  for  themselves. 

rrru  zx— social  skxvicks 
Social  atrvicet  block  grant  uHth  reduced 

I  Federal  funding 
The  current  Federal  authority  for  several 
programs,  including  Title  XX  Social  Serv- 
ices (by  far  the  largest  of  the  group),  ChUd 
Abuse,  Runaway  Touth,  and  Community 
Services  would  be  repealed.  Theae  programs 
would  be  consoUdated  into  a  block  grant 
funded  at  approximately  84  percent  of  the 
fiacal  year  1983  level  provided  under  current 
Uw. 

For  exsmple,  fiacal  1982  Federal  funds  for 
Title  XX  Social  Services  could  be  cut  from 
$3.1  bUllon  to  $2.5-82.6  bUUtm. 

Title  XX  Social  Services  was  converted  to 
a  "block  grant"  in  ims,  under  which  Feder- 
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al  funds  are  provided  to  States  according  to 
population.  Statea  have  wide  discretion  to 
use  theae  funds  for  a  variety  of  Social  Serv- 
ices programs  wlilch  they  administer. 

Because  Title  XX  is  already  a  block  grant 
with  programs  administered  by  States,  no 
additional  administrative  savings  wiU  be 
achieved  under  the  Republican  amendment. 
Therefore,  the  $500  million  cut  in  Federal 
funds  will  result  in  a  sulxtantlal  reduction 
In  services  for  the  aged,  disabled,  and  chU- 
dren who  receive  necessary  assistance  under 
this  program. 

For  example,  upward  of  350,000  aged, 
blind,  and  disabled  SSI  recipients  could  lose 
social  services.  80,000  elderly  and  disabled 
persons  could  lose  needed  homemaker  and 
meals-on-wheels  services  wlUch  make  It  pos- 
sible for  them  to  remain  at  home  rather 
than  moving  Into  a  costly  nursing  home  or 
other  Institutions.  120,000  ctiUdren  could 
lose  day  care  services,  at  the  same  time  the 
Republican  amendment  proposes  to  cut 
back  on  a  working  AFDC  mother's  ability  to 
pay  for  needed  day  care. 

The  Administration  has  said  it  would  not 
impede  Implementation  of  chUd  welfare, 
foster  care,  and  adoption  assistance  reform 
legislation  enacted  last  year.  However,  the 
Republican  social  services  block  grant  pro- 
posal would  reduce  funding  for  chUd  wel- 
fare sovices  under  Title  XX  by  upwards  of 
$120  million,  at  a  time  when  one  mlUion 
chUdren  are  abused  or  neglected  each  year, 
and  haU-a-milUon  othere  are  in  foster 
homes  or  institutions. 

iTUirease  funding  for  loro-income  enern 

assistance 
The  substitute  would  leave  Intact  the 
Committee's  energy  assistance  program.  In 
addition  to  this,  it  would  fund  another 
$1,875  biUion  program  for  home  energy  as- 
sistance. This  new  and  additional  low- 
income  energy  assistance  authorization  does 
not  consoUdate  any  programs;  and  it  con- 
tains more  rules  and  requires  more  Federal 
regulations  than  the  Committee  provision. 
In  other  words.  It  costs  more  and  is  less  of  a 
block  grant  proposal  than  the  Committee 
bUl. 

MKDICAaZ 

Representative  BroyhUI  will  offer  a  pack- 
age of  amendments  on  the  House  fioor  rep- 
resenting the  minority  position  of  the 
Energy  and  Commerce  Committee.  A 
number  of  the  provisions  are  amendments 
to  the  Medicare  program.  Theae  same  provi- 
sions are  a  part  of  the  Gramm-Latta  sulisti- 
tute. 

(1)  The  BroyhUI  amendments  are  incon- 
sistent with  the  decisions  of  the  Ways  and 
Means  Committee  with  respect  to  Medicare. 
No  attempt  is  being  made  to  change  Ways 
and  Means  language  to  remove  the  incon- 
sistencies. 

(2)  The  BroyhUI  amendments  would  make 
$89  million  of  additional  reduction  in  Medi- 
care benefits  in  areas  specifically  rejected 
by  the  Ways  and  Means  Committee.  Broy- 
hUI would  repeal  more  than  a  doeen  provi- 
sions of  law  adopted  by  the  Congress  Just 
last  year.  These  include  provisions  with  re- 
spect to: 

(a)  home  health  visits  and  occupational 
therapy  services  for  the  homebound  elderly: 

(b)  outpatient  physfaaJ  therapy  senicea; 

(c)  outpatient  rehabiUtation  services  for 
the  handicapped; 

<d)  certain  severe  dental  procedures  when 
provided  by  a  dentist;  and 

<e)  year  round  open  enrollment  to  enable 
the  elderly  to  enter  the  Medicare  program 
at  any  time  during  the  year. 


(3)  The  Energy  and  Commerce  Committee 
majority  rejected  aU  of  these  repeals  in  ben- 
efits, and  the  Senate  Finance  Committee  re- 
jected all  iHit  one  in  whole  and  two  in  part. 

<4)  In  addition,  the  BroyhUI  amendments 
would  make  two  other  changes  recommend- 
ed by  the  Administration  and  apectfically  re- 
jected by  iMth  the  Ways  and  Means  Com- 
mittee and  the  Senate  Finance  Oommittee. 
The  BroyhiU  amendments  would: 

(a)  repeal  the  right  of  railroad  retirees  to 
choose  their  own  Medicare  carrier  for  the 
Administration  of  Medicare  benefits;  and 

(b)  require  the  tnimmMmtM  implementation 
of  competitive  bidding  among  Medicare  in- 
termediaries and  carriers.  This  administra- 
tive change  has  been  adopted  on  a  demon- 
stration basis  with  mixed  results,  including 
a  nightmare  for  Medicare  beneficiaries  in  Il- 
linois, and  needs  to  be  reviewed  more  care- 
fuUy  before  it  can  be  implemoited  on  the 
large  scale  contemplated  by  the  BroyhUI 
amendments. 

TXADa 

Amend  the  committee  provision  to  make 
training  under  the  worker  trade  adiust- 
ment  assistance  program  a  nonentitle- 
ment  program 

One  of  the  few  changes  the  Ways  and 
Means  Committee  adopted  in  the  Adminis- 
tration's worker  trade  adjustment  assistance 
proposals  was  to  make  training  an  entitle- 
ment for  the  foUowing  reasons: 

(1)  The  worker  trade  adjustment  assist- 
ance program  has  become  primarily  another 
income  maintenance  entitlement  rather 
than  an  adjustment  program.  There  is  bi- 
partisan consensus  in  the  Committee  that 
worker  training  and  other  adjustment  meas- 
ures should  be  the  most  important  aspects 
of  the  program. 

(2)  The  current  lack  of  focus  on  training 
arises  largely  because  minimal  funds  have 
been  aUocated  annually  from  a  discretion- 
ary fund  of  the  Secretary  of  Labor.  M»fctng 
training  an  entitlement  ensures  that  the 
Administration  wiU  request  a^Vquat'T  appro- 
priations from  the  Ccmgress  to  meet  train- 
ing needs  and  that  training  availability  and 
approval  wiU  no  longer  be  oontlngmt  (m  Its 
priority  relative  to  other  itmmiutm  on  the  al- 
location of  discretionary  funds. 

(3)  Concerns  of  entitlement  opponents  are 
met  in  the  Ckmunittee-approved  biU  by  re- 
quiring that  the  Secretary  of  UUtor  shaU 
approve  training  and  the  worker  become  en- 
titled to  payment  of  its  costs  only  if  he  de- 
termines a  number  of  statutory  prior  cmidi- 
tions  are  met.  The  bill  does  not  create 
worker  entitlement  to  training  upon 
demand. 

At  this  time.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(BCr.  Pickle),  the  chairman  of  the 
Subcommittee  on  Social  Security,  to 
go  into  detail  as  to  what  vre  have  done 
with  respect  to  our  budget  cuts;  and  if 
he  can  shed  any  light  on  what  is  hat>- 
pening  in  the  new  proposal,  we  would 
appreciate  that  as  welL 

The  CHAIRMAN  pro  tonpore  (Mr. 
Smith  of  Iowa).  Without  objection, 
the  gentleman  from  Texas  (Mr. 
PiCKLK)  is  recognized  for  5  minutes. 

Mr.  PICKLE.  Mr.  Chairman,  the 
Subcommittee  on  Social  Security  of 
the  Committee  on  Ways  and  Means 
was  called  upon  to  cut  $2.4  billion  in 
the  social  security  program.  Our  sub- 
committee met  and  we  cut  $3.1  billion 


in  actual  ouUay  reducUons  in  the 
social  security  program  for  1982. 

Now  these  are  real  savincs  amount- 
ing to  $18.36  billion  oyer  the  next  5 
years.  There  are  no  gimmicks  to  these 
proposals.  There  are  no  sly  maneuvers. 

Now  if  we  enact  the  CSramm-Latta 
substitute,  we  will  imt  social  security 
below  the  target  set  in  the  Gramm- 
Ldttta  budget  resoluti<m.  That  substi- 
tute, the  Gramm-lAtta,  will  leave  us 
with  $1.»8  billion  in  social  seciuity  sav- 
ings for  fiacal  1982  compared  to  the 
$2.4  billion  wliich  the  Oramm-Latta 
resolution  would  request. 

Now  the  Gramm-lAtta  substitute 
would  delete  a  provision  in  our  bill, 
the  Ccmmittee  on  Ways  and  Means 
bill,  to  move  the  social  security  COLA 
to  the  start  of  fiscal  year  1982.  They 
have  called  this  amendment  of  ours. 
"Unwarranted  and  unrealistic." 

But,  Mr.  CThairman.  the  President 
himself  has  already  proposed  that  we 
delay  the  COLA  from  July  to  October 
next  year.  He  proposed  it  as  part  of 
his  social  security  financing  package 
presented  on  May  13.  Granun-Latta 
here  asked  the  House  to  vote  against 
the  COLA  provision  when  the  Presi- 
dent is  going  to  ask  us  for  a  delay  in  a 
very  short  time. 

They  will  probably  ask  for  that  vote 
to  come  later  and  that  is  very  incon- 
sistent. 

There  are  two  other  provisions  I 
want  to  mention  and  I  would  not  be 
able  to  go  into  detail  about  it. 

First,  let  me  mention  one  that  »»>^«^ 
reference  to  the  minimiiTn  provision. 
As  my  colleagues  know,  years  ago  we 
enacted  a  resolution  as  part  of  our 
social  security  bUl  that  says  if  the  very 
poorest  of  our  wage  earners  did  not 
get  much  money,  if  he  only  got  $50  a 
month,  we  said  at  least  he  could  get 
$122.  We  wanted  him  to  be  able  to  eat 
and  live. 

Now  for  years  ttiat  has  operated. 
Gramm-lAtta  would  say  that  we  are 
going  to  taire  away  the  minimum  bene- 
fit starting  in  January  1982.  We  are 
going  to  say  to  those  3  million  people, 
we  are  »«fc-<"p  away  your  minimum 
benefit  as  of  January  I.  Now  there  are 
about  3  million  of  than.  Can  anycme 
imagine  the  hardship  and  anguish 
that  is  going  to  go  Uiroug^  the  mind 
of  an  80-year-old  widow  who  for  5  or 
10  years  may  have  been  receiving  the 
minimum  social  steurity  benefit,  and 
we  are  going  to  say.  "We  are  gohxg  to 
take  that  away  CrtHn  you  in  January." 

The  President  recommended  we  take 
away  the  minimum  Our  ccxnmlttee 
met  and  said  that  is  a  legitimate  re- 
quest because  we  do  have  the  SSI  pro- 
gram and  we  ought  to  do  unm^thing 

about  it.  But  we  said  we  are  going  to 
do  it  prospectively.  We  are  going  to  do 
it  with  the  people  after  January  1.  We 
are  going  to  do  it  for  the  future.  We 
are  not  going  to  go  back  and  take  ben- 
efits away  frtHn  those  people  who  have 
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been  getting  them  for  the  last  5  or  10 
yean,  but  we  will  do  it  prospectively. 

We  Biake  a  good  deal  of  saving  out 
of  that  That  is  fair  and  that  is  honor- 
able. 

How  is  SSA  going  to  find  these  3 
million  people?  When  the  benefit  com- 
putation was  made  for  the  most  part 
years  ago.  it  was  done  on  an  individual 
foldo"  and  they  put  that  record  in  the 
folder.  They  did  not  always  record  all 
of  his  i^mimm^  All  they  did  was  say 
he  is  entitled  to  the  minimum  and  he 
is  claasified  to  receive  the  minimum. 
We  do  not  Imow  what  his  earnings 
were  in  many  instances. 

For  the  most  part  his  earnings 
record  Just  met  the  requirement  for 
minimum  benefit.  So  we  do  not  really 
know  who  these  people  are  and  we 
have  to  go  bade  to  Federal  Records 
Center  and  we  have  to  pull  those  fold- 
ers individually,  nearly  3  million  of 
them,  or  upwards  of  that,  over  2  mil- 
lion, and  we  have  to  try  to  find  the 
iw  faming  earnings. 

Now  it  is  going  to  cost  us.  The  Secre- 
tary of  HHS  said.  "It  is  going  to  cost 
us  9,000  man-years  to  make  this 
search,  if  we  had  2  or  3  months."  he 
said,  "and  if  our  people  at  the  Social 
Security  Administration  did  not  have 
anything  else  to  do,  they  could  go  find 
these  people."  They  could  really  get 
down  in  the  trenches  and  locate  them 
if  they  had  9.000  man-years  and  2  or  3 
months. 

Well,  it  is  going  to  cost  us.  Mr. 
Chairman,  it  will  cost  us  more  in 
trying  to  find  them  than  it  would  in 
taUng  it  away. 

Now  in  the  first  place  it  is  wrong 
moraUy  for  us  to  take  it  away.  In  the 
second  place.  I  must  say,  yes.  I  guess 
we  could  find  those  people,  maybe  we 
could  find  the  2  or  3  million  people  af- 
fected. If  you  had  a  lot  of  Sherlock 
Holmes  spyglasses  and  a  bunch  of 
bloodhounds  to  turn  loose  over  at 
SAA.  you  might  locate  those  people 
but  it  wlU  cost  you  more  than  you 
would  ever  save  on  it. 

I  would  like  to  insert  in  my  state- 
ment at  this  point  excerpts  from  an  in- 
ternal document  of  operating  compo- 
nents of  the  Social  Security  Adminis- 
tration, which  lays  out  an  "optimistic" 
plan  for  implementing  the  minimum 
benefit  proposal.  Even  under  this  opti- 
mistic plan,  very  serious  problems  will 
result  Just  from  trying  to  Implement 
it.  and  it  seems  most  likely  that  service 
to  all  SSA  beneficiaries  will  suffer 
greatly  from  the  agency's  attempt  to 
Implement  this  provision. 

1981  Tjcthuitiv  Pkofosals— OCX) 
CoKmroDicT  Plah 

Tlie  purpoM  of  this  staff  paper  is  to  delin- 
eate the  actions  to  be  taken  by  the  Office  of 
Central  Opermtlaas  (OCO)  to  implement  the 
IMl  legialattTe  provtaions. 

Acnom  TO  n  bksolvxd 

1.  Wni  due  proceM  be  required  before  ad- 
Justinc  benefits,  and  If  ao.  how.  with  what 
systems  assistance  and  in  what  time  frame? 


3.  Is  the  administration  willing  to  defer 
work  on  all  Initial  claims,  as  well  aa  all  post- 
entltleraent  actions,  for  a  period  of  at  least 
60  days  to  use  benefit  authoriaers  and 
dalma  authorisers  on  the  proposed  revi- 
sions? 

3.  If  OCO  cannot  process  both  student 
benefit  phase-out  and  minimum  benefit 
elimination  concurrently  by  the  effective 
date  (includlnc  deferring  all  other  work), 
which  of  the  two  proposals  has  the  greater 
priority? 

4.  WlU  we  attempt  to  recover  overpay- 
ments created  If  all  benefits  are  not  reduced 
timely? 

5.  Will  the  central  computer  system  have 
the  capability  to  process  the  large  Increases 
in  work? 

Acrrvrnss  rkquibkd  to  eliminate  the 

■tlMIHUM  BENETIT 

1.  About  2.1  million  cases  will  be  processed 
(single  entitlement  only.) 

2.  The  900,000  dual  entitlement  cases  wUl 
be  processed  at  a  later  date.  Costs  for  these 
cases  are  not  included  in  the  paper. 

3.  All  cases  that  cannot  be  processed 
timely  would  constitute  an  overpayment  in 
which  recovery  actions  would  have  to  be  ini- 
tiated. 

Uttle  can  be  expected  from  term  employ- 
ees with  this  scenario  except  to  help  clean 
up  the  after  effect  of  this  "crash"  program. 

If  we  devote  100  percent  of  our  regular 
claims  authorlzers'  hours,  100  percent  of 
overtime  hours  at  10  hours  per  week  per 
CA.  plus  the  hours  of  other  employee  types 
working  CA  cases  on  overtime,  and  total 
hours  of  non-OCO  employees  available  for 
this  project,  it  would  still  require  2  months 
to  process  this  work.  Obviously,  taking  the 
above  action  would  create  critical  backlogs 
in  the  other  workloads. 

To  complete  this  workload  within  2 
months,  all  other  work  would  be  deferred. 
This  includes  any  other  legislative  initia- 
tives (including  student  phase  out)  and  the 
current  disability  initiatives. 

The  DO'S  could  process  some  critical  pay- 
ments via  impact,  but  over  200,000  Initial 
claims  would  be  delayed  an  additional  60 
days.  Delays  in  processing  postadjudicative 
work  will  result  both  in  underpayments  and 
overpayments.  The  district  offices  will  be  in- 
undated with  requests  for  status.  We  can 
also  predict  an  Increase  in  complaints  to 
congressmen. 

Resource  requirements  may  be  supple- 
mented by  suspending  technical  assistant 
reviews  and  having  TA's  work  cases.  Quality 
reviews  can  be  suspended  and  QA  analysts 
diverted  to  this  work  in  central  office,  the 
PSC's  and  regions.  Lastly,  while  district  of- 
fices will  not  be  in  good  shape  we  could  save 
critical  CA  and  BA  workpower  by  rescinding 
additional  conspicuous  characteristics  to  in- 
crease E>OFA  claims  processing. 

ACnOIlS  APTER  nfFLXMEKTATIOIf  TO  RESTORE 
HORMALCT 

It  is  Important  that  OCO  return  to 
normal  as  soon  as  possible  after  implemen- 
tation of  the  proposals.  This  will  require 
that  we: 

1.  Reduce  backlogs  to  acceptable  levels. 

3.  Implement  the  second  phase  of  the  leg- 
islation Initiatives  (i.e.,  withholding  COLA 
for  students  and  processing  900,000  dually 
entitled  special  minimum  cases). 

3.  Resiune  processing  of  AERO,  enforce- 
ment and  other  deferred  workloads. 

4.  Complete  training  of  partially  trained 
technicals. 

5.  Start  a  major  initiative  to  process  and 
collect  overpayments. 


To  meet  these  goals.  OCO  must  continue 
to  use  a  high  level  of  resources.  Overtime 
must  continue  at  maximum  levels.  Also, 
while  OCO  would  prefer  to  advance  recruit 
FTP  employees,  it  could  train  the  term  em- 
ployees requested  in  the  1981  supplemental 
and  the  revised  budget  request  as  CA's  and 
BA's. 

OCO  OBSERVATIOHS  OH  TWUfC  OP  ACTIVITIES 

The  fallout  resulting  from  the  effort 
needed  to  meet  the  proposed  effective  dates 
is  certain  to  be  negative  and  heavUy  politi- 
cal. Beneficiaries  In  large  numbers  across 
the  nation  will  be  faced  with  reductions  or 
ellmiiuiaons  in  benefits,  overpayment  no- 
tices and  poor  service,  not  only  on  inquiries 
and  postentitlement  actions  but  also  initial 
claims.  This  will  not  be  a  1 -month  occur- 
rence, but  the  reaction  and  the  service  dete- 
rioratioa  will  persist  for  at  least  1  year. 

In  summary  OCO  believes  the  timetable 
for  processing  the  1981  legislative  proposals 
creates  serious  operating  and  legal  prob- 
lems. The  scenario  outlined  above  does  not 
present  a  worst  possible  story.  Otir  assump- 
tions, particularly  in  terms  of  automation, 
are  optimistic.  Any  maior  systems  falltuv 
could  put  us  in  a  bole  that  will  require  years 
to  overcome. 

This  report  asstimed  a  somewhat 
shorter  time  frame  than  we  are  faced 
with  in  the  Gramm-Latta  amendment. 
But  it  does  not  take  much  to  deter- 
mine that  in  an  operation  of  this  mag- 
nitude a  few  months  one  way  or  an- 
other are  not  going  to  make  any  dif- 
ference. 

Finally,  this  pactuge  contains  an- 
other amendment  which  bears  com- 
ments. That  is  the  faster  phaseout  of 
the  students  benefits.  There  is  no 
question  that  this  lieneflt  is  going  to 
lie  phased  out.  The  only  question  is 
how  humane  we  are  in  that  process.  I 
think  the  committee  approach  strikes 
a  proper  balance  between  tough  and 
necessary  budget  actions  and  the  ex- 
pectation of  the  people  involved. 
Eighty-one  percent  of  these  students 
are  children  of  deceased  or  disabled 
workeiB.  They  are  very  likely  to  be  de- 
pendent on  these  benefits.  Again,  you 
have  l)een  told  that  the  committee 
version  extends  the  Iienefit  for  too 
long.  Our  committee  version  provides 
frozen  benefits  only  for  those  now 
about  to  enter  their  senior  year  in 
high  school.  Without  these  benefits, 
these  children  of  deceased  or  disabled 
workers  would  have  only  1  year  to 
make  alternative  plans  for  their  edu- 
cation. You  have  been  told  that  the 
committee  continued  full  payments 
where  a  cut  is  needed.  The  truth  is  the 
committee  freezes  the  benefits  and 
provides  no  cost-of-living  increases  for 
these  students  now  in  the  program. 

These  agreements  have  been 
reached  on  a  bipartisan  basis  in  this 
(»mmittee.  I  have  re[>eatedly  stressed 
the  social  security  must  be  approached 
in  a  bipartisan  way,  and  that  is  the 
way  we  have  done  it  in  our  committee. 
The  committee  approach  is  good  for 
the  program,  good  for  the  benefici- 
aries and  good  for  the  budget.  I  urge 
rejection  of  this  amendment. 
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Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  genUe- 
man  from  California  (Mr.  Stabk). 

The  CHAIRBflAN  pro  tempore. 
Without  objection,  the  gentleman 
from  California  (Mr.  Stark)  is  recog- 
nized for  2  minutes. 

Mr.  STARK.  I  thank  my  distin- 
guished chairman  for  yielding. 

I  only  wish  that  all  my  colleagues  on 
the  other  side  of  the  aisle  had  the  un- 
derstanding of  the  political  process 
that  has  been  demonstrated  by  the 
gentleman  from  Illinois  (Mr.  Rosten- 
KOWSKi)  and  Indeed  by  the  minority 
members  on  the  Subcommittee  on 
Public  Assistance  and  Unemployment 
Compensation  of  the  Committee  on 
Ways  and  Means. 

D  1730 

Our  subcommittee,  at  the  direction 
of  the  chairman  of  our  full  committee, 
followed  the  request  of  the  adminis- 
tration in  cutting  dollars  from  our 
share  of  the  budget.  And  the  PubUc 
Assistance  Subcommittee  probably 
had  as  much  or  more  cuts  than  any 
other  subcommittee  in  the  House  of 
Representatives,  over  $3  billion.  In 
(implying  with  the  President's 
budget,  we  cut  low-income  energy  as- 
sistance: we  cut  benefits  for  mothers 
and  children  on  aid  to  families  with 
dependent  children:  we  cut  funds  for 
the  aged  and  disabled.  We  reduced 
Federal  funding  for  all  the  truly  needy 
as  President  Reagan  directed. 

When  your  State  closes  or  reduces 
meals  on  wheels,  and  house-bound 
senior  citizens  go  without  adequate 
food,  the  Republicans  can  be  proud. 
The  Republicans  can  be  proud  of  the 
foster  care  that  is  no  longer  available. 
The  Republicans  can  be  proud  of  the 
mentally  ill  who  will  no  longer  get 
training  or  home  care;  and  the  senior 
citizens  who  will  have  to  leave  their 
homes  and  move  into  institutions  l)e- 
cause  the  social  services  that  allow 
them  to  remain  at  home  are  no  longer 
available. 

It  is  interesting  that  none  of  the  Re- 
publicans are  looking  me  in  the  eye. 
They  are  looking  at  their  feet;  maybe 
because  they  realize  and  are  ashamed 
of  the  human  suffering  that  will  result 
from  the  changes  this  administration 
has  forced  them  to  support. 

The  President's  advisers  understand 
the  budgetary  cost  of  what  they  have 
proposed;  but  they  do  not  Imow  its 
costs  in  terms  of  human  life  or  human 
suffering.  They  do  not  understand  the 
value  of  dignity  or  the  value  of  char- 
ity. They  think  you  can  take  an  ath- 
lete or  an  actor  or  a  divinity  student 
and  cut  fimding  for  public  assistance 
and  social  service  programs,  and  have 
supply  side  economics  to  feed,  clothe, 
provide  medical  care  and  assistance  to 
the  aged,  blind,  disabled,  and  other 
truly  needy  in  this  country. 

That  is  a  lie.  You  will  see,  ladles  and 
gentlemen,    that    the    President    has 
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been  lying  to  you.  and  the  Republi- 
cans in  this  House  will  bring  the  lie  to 
fruition. 

Mr.  CThalrman,  I  strongly  oppose  the 
Latta  amendment.  As  chairman  of  the 
Public  Assistance  and  Unemployment 
Compensation  Subcommittee.  I  am  es- 
pecially concerned  with  the  provisions 
of  this  amendment  that  affect  aid  to 
families  with  dependent  children 
(AFDC).  tiUe  XX  social  services,  and 
low-income  energy  assistance. 

Programs  under  the  Jurisdiction  of 
the  Public  Assistance  and  Unemploy- 
ment Compensation  Subcommittee 
constitute  a  vital  element  of  the  social 
safety  net  we  hear  so  much  about 
these  days.  These  programs  serve  the 
aged,  the  disabled,  the  poor,  and  the 
disadvantaged  children  of  this  Nation. 

Despite  this,  nearly  10  percent  of 
the  President's  original  cuts  for  the 
entire  Congress  fell  in  programs  under 
the  subcommittee's  Jurisdiction.  We 
met,  and  the  Ways  and  Means  Com- 
mittee approved,  the  savings  targets 
required  by  the  reconciliation  proc- 
ess—$3  billion  worth. 

The  proposal  now  t>efore  us  cuts  an 
additional  $1.1  billion  in  AFDC,  title 
XX  social  services,  and  low-income 
energy  assistance.  The  Gramm-Latta 
substitute: 

Cuts  benefits  to  needy  children  in 
over  250,000  families.  This  includes  re- 
duced benefits  to  nearly  175,000  chil- 
dren in  13  States  where  the  cmnbined 
AFDC-f ood  stamp  benefit  level  is  less 
than  two-thirds  of  the  poverty  leveL 
How  many  of  us  could  support  our- 
selves and  two  children  on  $4,600  or 
less  per  year. 

Totally  denies  benefits  to  children  in 
an  additional  400.000  familes  living  in 
povertjr; 

Denies  services  to  over  80.000  senior 
citizens  and  disabled  individuals  that 
enable  them  to  remain  in  their  homes 
rather  than  in  institutions; 

Denies  protective  and  support  serv- 
ices to  over  20,000  abused,  abandoned, 
or  neglected  children; 

Denies  reJiabilitative  services  to  over 
25.000  mentally  retarded  or  develop- 
mentally  disabled  Americans;  and 

Denies  day  care  services  to  over 
120.000  children. 

In  addition.  Mr.  Chairman,  the  Latta 
amendment  destroys  13  years  of 
progress  in  encouraging  poor  people  to 
work,  to  become  self-sufficient,  and  go 
off  the  welfare  rolls.  Under  this  pro- 
posal, an  AFE>C  mother  in  my  State, 
with  two  children  and  a  minitnnm 
wage  job.  is  $144  and  the  cost  of  medi- 
cal care  better  off  each  month  if  she 
quits  her  Job  and  simply  becomes  to- 
tally dependent  on  welfare.  Mr.  Latta 
and  the  administration  actually  make 
it  irresponsible  for  poor  parents  to 
hold  Jobs. 

Proponents  of  Gramm-Latta  claim 
that  their  amendment  is  necessary  to 
eliminate  "excessive  income  deduc- 
tions and  earnings  disregards,  which 
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aUow  relatively  high  income  families 
to  remain  on  AFDC."  In  fact,  the 
latest  information  shows  that  less 
than  2  perc«it  of  these  AFDC  families 
with  a  woTidng  adult  make  over 
$10,000  a  year,  and  that  70  percent 
have  earnings  of  $500  a  month  or  leas. 
Granun-lAtta  would  reduce  the 
income  of  virtually  all  AFDC  families 
In  which  the  mother  is  engaged  in 
some  level  of  employment.  Whereas, 
the  Ways  and  Means  Committee  re- 
jected the  arbitrary  limitations  on 
earnings  incorporated  in  Gramm- 
Latta,  such  as  the  termination  of  all 
earnings  disregards  after  4  months 
and  a  cap  on  eligibility  which  would 
deny  AFDC  and  medicaid  to  any 
family  that  has  gross  earnings  above 
150  percent  of  the  State's  needs  stand- 
ards. 

These  and  other  Gramm-Latta  pro- 
visions nm  directly  counter  to  the  pro- 
fessed objectives  of  their  sponsors. 
They  discriminate  against  those  who 
are  struggling  to  remain  in  the  paid 
labor  market.  These  provisions  make 
work  less  profitable  than  welfare. 
Many  families  simply  will  not  be  able 
to  hold  onto  their  jobs  in  the  face  of 
these  losses. 

In  response  to  the  argument  that 
the  disregards  promote  reliance  on 
AFE>C.  the  Ways  and  Means  proposal 
allows  for  a  phaseout  or  reduction  of 
the  disregards  for  famlUes  at  the 
upper  end  of  the  eligibility  scale,  leav- 
ing the  decision  as  to  whether  and 
how  to  phase  out  to  State  option  so 
that  the  system  can  be  tailored  to  the 
situation  in  each  State.  Gramm-Latta. 
on  the  other  hand,  sets  an  arbitrary 
and  rigid  4-month  limitation  <hi  the 
work  incentive  disregards  that  all 
States  must  adhere  to. 

CTurrent  law  provides  an  earned 
income  tax  credit  (ETTC)  for  the  work- 
ing poor.  Eligible  employees  may  re- 
ceive their  ETTC  in  the  form  of  ad- 
vance payments  added  to  their  pay- 
checks or  may  apply  for  a  refund  at 
the  end  of  the  year  when  they  file 
their  tax  returns.  The  Republican 
amendment  would  require  States  to 
assiuie  all  working  AVDC  recipients 
receive  advance  ETTC  payments  and 
(x>unt  these  amounts  as  income  in  de- 
termining the  family's  monthly  bene- 
fits. 

As  a  practical  matter,  the  avaflabU- 
ity  of  advance  ETTC  payments  de- 
pends upon  the  individual's  employer 
advising  her  of  its  availability  and 
making  the  necessary  calculation  and 
accounting  changes. 

The  Ways  and  Means  Committee  re- 
jected this  proposal  because  of  infor- 
mation from  the  Intental  Revenue 
Service  that  virtually  no  aae  received 
Eire  on  an  advance  monthly  basis. 
Employers  are  refusing  to  make  such 
monthly  pasmients  because  of  the  ad- 
ministrative procediu^s  involved. 
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Countinc  advance  EITC  payments  as 
ffv?"fc»»'y  income  when  AFDC  recipi- 
ents do  not  receive  them  is  simply 
unfair. 

Oramm-Latta  would  eliminate  the 
paymmt  of  AFDC  benefits  to  preg- 
nant women  on  behalf  of  the  imbom 
chUd  before  the  sixth  month.  Under 
existing  law.  at  State  option,  payments 
may  be  made  to  elii^ble  women  as 
soon  as  pregnancy  is  medically  veri- 
fied. 

Currently.  31  States  provide  benefits 
prior  to  the  sixth.month  of  pregnancy 
in  recognition  of  the  additional  needs 
of  the  mother  resulting  from  the  ex- 
istence of  the  unborn  child.  The  first 
trimester  of  pregnancy,  in  particular, 
is  important  to  the  healthy  develop- 
ment of  a  fetus  and  the  subsequent 
birth  of  a  healthy  child. 

The  elimination  of  assistance  as  pro- 
posed by  Oramm-Latta  is  inappropri- 
ate. 

Furthermore,  Gramm-Latta  would 
permit  States  to  do  something  which 
they  already  can  do  under  current  law, 
and  claim  $100  million  in  savings. 

I  am  referring  to  the  provision  that 
would  permit  States  to  reduce  AFE>C 
payments  to  families  receiving  food 
stamps  or  housing  assistance.  Under 
current  law.  States  may  set  their 
AFDC  payments  at  any  level  they 
chooee.  and  in  so  doing  may  take  into 
consideration  food  stamps  and  all 
other  benefits  available  to  recipients. 

Clearly  any  savings  attributed  to 
this  provision,  which  simply  tells 
States  that  they  can  do  something 
which  they  already  have  the  authority 
to  do  under  existing  law,  can  be  seri- 
ously questioned. 

It  is  a  false  savings.  The  Ways  and 
Means  Committee  rejected  this  pro- 
posal for  this  very  reason. 

On  February  18  of  this  year.  Presi- 
dent Reagan  said  and  I  quote: 

Those  wbo  through  no  fault  of  their  own 
must  depend  on  the  rest  of  us,  the  poverty 
Btridcen.  the  diaahled.  the  elderly.  aU  thoee 
with  true  need,  can  rest  assured  that  the 
aodal  safety  net  of  programs  they  depend 
on  are  exempt  from  any  cuts. 

The  proposal  before  us  today  makes 
a  mockery  of  the  President's  commit- 
ment to  America's  needy.  It  condemns 
thousands  of  senior  citizens  to  institu- 
tions, thousands  of  children  to  contin- 
ued abuse  and  neglect,  thousands  of 
handicapped  persons  to  lives  of  de- 
spair, and  thousands  more  children 
and  their  families  to  total  welfare  de- 
pendency. 

I  urge  the  defeat  of  the  Latta  substi- 
tute. 

Mr.  ROSnaiKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Arkansas 

(Mr.  ALKZAHSn). 

Mr.  ALEXANDER.  Mr.  Chairman. 
the  proposed  cuts  in  social  security  are 
cruel  cuts  that  are  to  be  taken  out  of 
the  hides  of  our  senior  citizens  who 
built  America.  We  are  not  standing  on 


their  shoulders  to  build  a  better 
future.  We  have  our  boots  on  their 
neoks. 

BCr.  Chairman.  I  rise  in  grave  con- 
cern for  the  propositions  before  this 
House  which  would  eliminate  the  min- 
immn  benefit  provisions  for  all  social 
security  beneficiaries,  effective  April 
1982:  which  would  cut  student  benefits 
and  phase  them  out  in  unseemly 
haste;  and  which  would  deprive  the  el- 
derly of  cost-of-living  increases  for 
1981  by  delaying  the  readjustment. 

Earlier  In  June,  the  President  pro- 
posed several  changes  in  the  social  se- 
curity system  which  he  said  were  abso- 
lutely essential  for  maintaining  the  vi- 
ability of  the  program.  Apparently  the 
changes  became  less  essential  when 
the  retired  and  elderly  rose  up  in  in- 
dignant opposition  to  his  proposals  for 
ending  the  minimum  benefit  pajmient, 
for  summarily  reducing  benefits  for 
those  who  retire  at  age  62,  and  for  ef- 
fecting changes  that  cut  far  deeper 
than  needed  over  the  next  few  years. 
Although  everyone  knew  that  changes 
in  the  program  were  needed,  the  char- 
acter of  the  President's  proposals  cre- 
ated the  suspicion  that  he  was  willing 
to  seek  a  smaller  deficit  to  please  the 
financial  community  at  the  expense  of 
the  elderly  and  disabled. 

in  any  case,  the  President,  confront- 
ed with  a  unanimous  resolution  of  dis- 
approval in  the  Senate,  a  resolute  ma- 
jority from  both  parties  in  the  House, 
and  mounting  criticism  from  the 
American  public,  the  President  reced- 
ed from  his  position. 

But  apparently  David  Stockman  was 
not  deterred  in  his  dedication  to  the 
proposition  that  support  of  the  finan- 
cial community  was  more  important  to 
the  political  goals  of  the  administra- 
tion than  keeping  the  President's 
pledge  to  maintain  the  "social  safety 
net"  erected  to  provide  a  foundation 
level  of  income  security  for  the  elderly 
and  the  poor.  As  soon  as  the  opportu- 
nity presented  itself— in  the  form  of 
the  reconciliation  measure — Stoclunan 
sought  to  bury  his  newly  formulated 
proposals  in  his  substitute  measure 
which  he  hoped  could  be  voted  upon 
as  part  of  a  package.  Fortunately  for 
the  elderly  of  the  Nation,  all  Members 
of  this  House  will  have  the  opportuni- 
ty to  go  on  record  in  support  of  the 
"social  safety  net"  or  in  opposition  to 
it. 

The  proposition  before  the  House 
wUl  eliminate  the  minimum  benefit 
lot  1.5  million  social  security  recipi- 
ents effective  April  1982  and  it  runs 
exactly  counter  to  then-candidate 
Ronald  Reagan's  pledge  during  the 
campaign  debate  on  October  24,  1980, 
when  he  said,  "No  one  presently  de- 
pendent on  social  seciuity  is  going  to 
have  the  rug  pulled  out  from  under 
them  and  not  get  their  checlLS." 

The  fact  is,  the  present  law  gradual- 
ly phases  out  the  minimum  benefit  by 
freezing  the  initial  value  of  the  pri- 


mary insurance  amount  at  $122  per 
month.  In  the  future,  a  65-year-old  re- 
tiree will  receive  no  more  than  $122 
per  month  unless  preretirement  earn- 
ings Justify  a  higher  benefit.  In  the 
years  to  come,  under  present  law,  ben- 
efits and  earnings  requirements  for 
eligibility  will  be  adjusted  and  persons 
with  high  earnings  and  minimum  par- 
ticipation in  the  social  security  pro- 
gram will  not  likely  be  eligible  for  the 
minimum  benefit.  Thus,  the  minimum 
lieneflt  will  still  be  available  for  the 
very  poor  who  have  had  minimal  par- 
ticipation in  the  social  security  pro- 
gram but  will  not  be  extended  to  those 
who  do  not  have  a  real  need  for  the 
additional  income. 

This  amendment  would  only  disad- 
vantage the  very  poor  and  do  very 
little  to  reform  the  system.  The 
amendment  is,  in  fact,  another  exam- 
ple of  the  administration's  willingness 
to  change  the  rules  in  the  middle  of 
the  game  for  the  elderly  who  are 
counting  on  these  benefits— however 
small— to  be  able  to  maintain  them- 
selves in  the  future. 

The  President  also  wants  to  cut 
social  security  benefits  to  students. 
The  amendment  would  speed  up  the 
phaseout  of  the  program  by  eliminat- 
ing benefits  for  new  applicants  after 
June  1982  instead  of  E)ecember  1982 
and  eliminate  all  student  benefits  for 
the  months  of  May,  June,  July,  and 
August,  regardless  of  whether  the  stu- 
dent was  attending  summer  school. 

Mr.  Chairman,  these  benefits  now  go 
to  the  800,000  sons  and  daughters  of 
deceased,  retired,  or  disabled  workers, 
many  of  whom,  without  the  social  se- 
curity benefit,  would  not  be  able  to 
afford  a  college  education.  To  ask 
these  young  people  to  have  to  rely  on 
assistance  from  a  drastically  reduced 
student  loan  program  is  unconscion- 
able in  view  of  the  rising  costs  of  edu- 
cation. 

Last  month,  the  President  proposed 
that  the  1982  cost-of-living  adjustment 
for  social  security  recipients  be  de- 
layed from  July  to  October.  The  com- 
mittee modified  the  proposal  to  pro- 
vide for  a  partial  payment  in  July  and 
a  larger  payment  in  October  to  make 
it  possible  for  larger  benefits  to  flow 
to  recipients  in  calendar  year  1982. 

Now  the  President  wants  to  delete 
this  provision  entirely  and  leave  cost- 
of-living  adjustments  unchanged— at 
least  for  the  moment.  The  amendment 
would  add  $1.9  billion  to  the  cost  of 
the  bill  which  seems  clearly  inconsist- 
ent with  the  urgency  of  the  stated  Re- 
publican need  to  find  additional  sav- 
ings. 

But  aside  from  its  basic  inconsist- 
ency. It  creates  a  reasonable  surmise 
that  the  administration  is  more  inter- 
ested in  shoring  up  political  support 
for  its  budget  proposals  than  it  is  in 
achieving  financial  solvency  in  the 
social  security  system.  There  is  virtual 
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consensus  among  liberals,  moderates. 

and  Republicans  alike  that  adjust- 
ments in  the  social  security  COLA 
system  are  warranted  and  necessary. 
The  committee  proposal  would  amelio- 
rate the  effects  of  the  changes  which 
the  administration  will  ultimately 
have  to  recommend— probably  at  a 
time  when  the  Director  of  OMB  be- 
lieves it  politically  expedient. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1V4  minutes  to  the  gentle- 
man from  Indiana  (Mr.  Jacobs). 

Mr.  JACOBS.  Mr.  Chairman.  I 
simply  want  to  point  out  to  the  com- 
mittee that  when  the  Ways  and  Means 
Committee  looked  Into  the  medicare 
program  we  were  not  uiunlndful  of  the 
fact  that  President  Reagan  had  prom- 
ised the  American  people  there  would 
be  no  cuts  in  the  medicare  program  of 
the  elderly  of  this  country.  Nonethe- 
less, recommendations  did  come  from 
the  administration  to  make  cuts  in  the 
program  and,  generally  spesking, 
those  cuts  followed  the  pattern  of  re- 
pealing the  most  recent  changes  in  the 
medicare  program. 

Some  of  those  changes  included  al- 
lowances for  what  are  known  as  free- 
standing clinics.  Now,  I  am  not  really 
pleading  the  case  for  the  elderly  and 
the  ilL  That  case  has  already  been 
pleaded,  and  one  is  either  sympathetic 
to  it  or  one  is  not,  but  Just  in  case  one 
is  sympathetic  not  only  to  the  elderly 
ill  but  also  to  the  taxpayers  and  saving 
money  for  the  taxpayers,  let  me  point 
out  that  these  freestanding  clinics  are 
not  expenditure  items,  but  they  are 
savings  items. 

The  changes  that  were  recommend- 
ed by  the  Wajrs  and  Means  Committee 
were  recommended  on  a  bipartisan 
basis.  They  were  recommended  in  the 
hope  that  they  would  not  make 
sudden  changes  in  peoples'  lives, 
abrupt  changes  in  their  lives.  I  believe 
it  is  also  true  of  the  social  security 
program. 

The  only  point  I  wanted  to  make  is. 
to  stop  benefits  tcMnorrow  for  people 
who  are  using  them  now.  particularly 
benefits  that  are  important  to  stu- 
dents, for  example.  I  do  not  know 
whether  that  is  cruel,  but  it  certainly 
is  mindless  and.  more  to  the  point,  it  is 
unnecessary. 

This  amendment,  whatever  it  is— 
and  we  only  communicate  with  Mr. 
Latta  by  rumor  at  the  moment— but 
whatever  this  amendment  is.  I  under- 
stand that  it  will  undo  the  bipartisan 
work  of  the  Ways  and  Means  Commit- 
tee and  undo  some  very  good  things 
that  the  American  public  supports. 

I  thank  the  gentlwnan. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Missouri  (Mr.  GiPRAiunr). 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  to  talk  also  about  the  social  seciui- 
ty changes  in  the  Gramm-Latta  substi- 
tute. They  have  been  called  cruel,  and 
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they  have  been  called  inefficient. 
They  certainly  are  that 

The  minimum  benefit  which  is  im- 
possible, it  will  never  happen,  it 
cannot  happen  because  it  is  Impossible 
to  implement,  but  I  think  the  greatest 
wrong  in  the  Gramm-Latta  substitute 
is  the  dupUdty  that  is  exhibited  in  the 
restoration  of  a  cut  that  was  made  in 
the  committee.  That  was  the  cut  that 
was  embodied  in  the  3-month  delay  in 
the  CX)LA  for  1982.  The  reason  that 
the  restoration  in  Gramm-Latta  of 
that  cut  is  duplicitous  is  because  an 
even  harsher  cut  in  the  (X>LA  is  pro- 
posed in  the  Reagan  social  security 
package  which  was  delivered  to  Con- 
gress about  a  month  ago. 

Now,  either  President  Reagan  is  seri- 
ous about  doing  something  about 
social  seciuity  or  he  is  iu>t.  Apparent- 
ly, all  that  the  Republicans  are  serious 
about  is  enacting  cuts  that  cannot  be 
implemented,  but  when  it  comes  to  a 
cut  that  they  th«nselves  proposed, 
now  they  come  and  say  that  we  should 
restore  that  cut;  and  having  done  that. 
I  would  like  to  know  how,  a  month 
from  now  or  2  months  from  now,  we 
are  going  to  put  a  cut  like  that  in  the 
social  security  bilL 

I  think  the  American  people  ought 
to  start  asking  questions  about  the 
Irind  of  games  that  are  being  played 
with  the  social  security  syston,  when 
we  make  a  iNvposal  in  one  month  and 
we  come  back  a  few  days  later  and  say, 
"No,  we  cannot  do  that  because  the 
Democrats  put  it  in  their  reconcilia- 
tion bllL" 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  jrield  1  minute  to  the  gentle- 
man from  Massachusetts  (Mr.  Sham- 

HOH). 

Mr.  SHANNON.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee 
for  jrielding  to  me. 

Mr.  Chairman,  this  has  been  a  vers 
dramatic  day  in  the  House  of  Repre- 
sentatives. This  discussion  of  Gramm- 
Latta  has  seemed  like  it  is  the  biggest 
issue  we  are  going  to  be  dtaeussing  in 
this  Congress,  but  it  really  is  not  The 
biggest  issue  we  are  going  to  be  dis- 
cussing in  this  Congress  is  social  secu- 
rity. The  biggest  issue  we  are  going  to 
l)e  discussing  is  how  we  are  going  to 
treat  our  eldo-ly  dtlaens.  The  issue  we 
are  going  to  be  rtinmiMring  |s  whether 
we  are  going  to  keep  a  promise  which 
has  been  made  to  those  citizens  for 
the  last  45  years. 

I  think  the  Gramm-Latta  substitute, 
the  cuts  that  have  been  proposed  by 
the  Reagan  administration  in  this 
budget  proposal,  are  cruel  and  they 
are  unfair  and  they  are  broken  prom- 
ises. What  can  we  say  to  millions  of 
low-inoome  Americans  whom  we  prtMn- 
ised  we  would  protect  when  they  find 
out  tomorrow,  if  this  substitute  psmftj. 
that  they  are  going  to  suffer  a  serious 
reduction  in  benefits?  What  are  we 
going  to  say  to  the  thousands  of  stu- 
dents who  are  going  to  find  that  they 
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are  not  going  to  have  the  level  of  as- 
sistance this  September  to  go  to  school 
that  they  thought  they  were  going  to 
get?  What  are  we  going  to  say  when 
our  phones  start  ringing? 

Are  we  going  to  say,  "It  was  con- 
tained as  a  small  part  of  a  very  big  bOl 
that  we  have  not  had  a  chance  to 
review"?  I  hope  not 

Long  after  Gramm-Latta  is  hist<»y. 
long  after  discussion  of  this  budget 
pnHMsal  has  ceased,  we  are  going  to 
have  to  Uve  with  the  effects  of  what 
we  do  today.  One  of  those  effects  will 
be  a  very  serious— a  very  serious 
change  in  the  social  security  system.  It 
is  not  going  to  affect  Just  programs;  it 
is  going  to  affect  people. 

I  hope  my  colleagues  on  the  Repub- 
lican side  are  going  to  keep  that  in 
mind  before  they  vote. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  has  used  all  of  his  time. 

Mr.  ANTHONY.  Mr.  Chairman.  I 
yield  the  gentleman  from  Dllnois  (Mr. 
RosTKHKOwsKi)  2  additional  minutes. 

Mr.  ROSTENKOW8KL  Mr.  Chair- 
man, as  has  been  pointed  out  by  sever- 
al of  the  subcommittee  chairmen,  it  is 
really  not  a  pleasure  to  cut  budgets 
and  to  deny  access  of  the  needy  to  the 
benefits  that  they  have  been  receiving 
under  these  important  tvia^  pn>. 
grams.  I  would  Just  like  at  this  time  to 
point  out  in  several  sample  States 
what  the  effects  of  the  Gramm-lAtta 
substitute,  and  its  reduction  in  ftmd- 
ing  for  tiUe  XX  social  services  ptt>- 
grams.  will  mean. 

In  California.  11.800  low-bicane 
people  wiU  lose  day  care  services. 
124N)0  aged  or  disabled  Califomlans 
wUl  lose  homemaker  or  attendant  care 
services. 

D  1740 

In  Illinois.  4.400  children  frtxn  knr- 
iiu»me  families  will  lose  day  care  serv- 
ices, and  4.500  aged,  disabled  indl- 
vidiuUs  in  Illinois  wiU  lose  homemaker 
and  follow-on  services. 

In  New  York.  19.500  low-income  chil- 
dren will  lose  day  care  service,  2S>00 
aged  will  lose  senior  cttlaen  center 
services  in  New  York,  and  the  sei-viues 
necessary  to  resxxxid  to  23.000  cases  of 
chOd  abuse  or  neglect  would  be  elimi- 
nated in  New  York. 

A  more  detafled  summary  follows: 
OaAMM-LATT*  Ou— lima:  Social  1 
BuxxOkawt 

■smtATSB  STAix-vr-sraxx  mrAcr  or 

DDCTIOK  m  Tm.K  XX  fx''*!, 


tpo- 


The     Gramm-lAtta    aubatttute     .<>«»» 
fram  (3  bOUon  to  approzimstely  $a.S  wrtww^ 
fiscal  1982  Federal  funds  for  the  title 
aodal  services  program.  Examides  of  the 
tential  Impact  of  this  redncUon  on  vai 
social  SLivhjes  programs  In  each  State 
srtachcd.  These  ^upmA  riaiiiiika  are 
meant  to  be  predae  flcarea.  Ttey 
demonstrate  the  potential  faauMct  on 
aerrioes  and  an  rtlmatr  of  the  ! 
individuals  who  could  be  affected. 


not 

OS 

U 
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GM^L.. 


Om^ 


Ut*.. 


"XT       I 


Ean«lB  of  M|«l  ol  &MII.URI 


SS1.373.im 

3334.000 

29.714.000 

309.3»,000 
37.713.000 
42.4M.0OO 

7.933.000 

i.941,000 

1».7(S.000 

69.74(.000 

12.471.000 
12.33S.00O 

1U.0UJ)00 
73.604.000 

39.S56;)00 

32i90.0O0 
U.074,000 

54.7t7,000 

14.9S2.000 

».S3t.000 

7i.u3.oao 

I2&494.000 

SSJ39.000 

33.10(.000 

6U39.000 

10.713.000 

21.4S4.0OO 
9.S6t.000 

12^,000 

99.937.000 

1M1S.0OO 

24O.S47.00O 

7M11.000 

ussjn 

39.419.000 
I4«jt7.000 
34.444.000 

1$9«7.000 
12.K3.000 
39JM.0OO 

9J91.000 

S9.701.000 

II2J73JI00 
1(.S33.000 
6.720.000 

70.t37.000 

S3.S13.000 

2S.S9I.000 

64J3S.0OO 

6.134  JMO 


S10J74.6(M 
1.106.100 

6.671.100 

5.942.800 

61,KS.200 
7.SS6.600 
1.491.600 

1.SU.0O0 

1.7n.200 

24.1S3.000 

13.949.200 

2.494i00 
2.467.000 

M.6U.000 
14.720,100 

7.911.000 

6.4Sa.000 
9.614J00 

10.9S3.406 

2.990.400 

11J07.600 

1S,726.600 

2S.09I.000 

11.067.100 

6.621.600 

13i67.IOO 

2.142,600 

4J90J00 
1.913,600 

2.411,000 
19.987.400 

3Jt3.QOO 

41.109.400 

15,282.200 

1.791.000 
7Jt3J00 

29J53.400 

6JSS.I00 

31.979,400 
2.532.600 
'WJOO 
1.171.200 

11.940^ 

36,474.600 
3.726.600 
1J44J)00 

14.167.400 

10,702.600 

5,119.600 
12.K7.00O 

1,226J00 


IJOOhMKMdMtaiMiMlMidvaRanailiiAUWn.  IJOO  ifid  ari  lialM  n  AMm  m«  Iw  I 

Sraca  wM  k)  mai  to  300  ciai  d  cMi  ikw  or  ariKt  aoM  bt  dnntM.  Sniw  mm  to  (mdi  lociil  Mnn  to  120  wd  >  dsMd  mM 

to  fNtod  ttMarim  tiw  itae  v  tri'irliliiff  muU  bt  iWntod. 
2.500  ctotta  Iran  taMKOM  laiAB  mtf  toM  %  can  anios  ■  Annu  Sanos  n«M  k)  roponl  to  IJOO  aw  of  cM  An  or  aiiltct  mhU  ki 


500 


dUM  dri*M  nmU  oo  tapt  bt  pmiM  tknn.  katmi  Ml  xai  xrvns  atidi  eniUB  pnnts  to  cat  In 
mrii  bt  Intod  rtay  en. 


3.000 
1.000 


Oa«M>[(Mtda 

IIJOO  hMHKOM  dbttoi  toU  ka  (tv  OR  anas  it  Otkna.  12.900  ifol  or  tatM  CMorms  MM  ton  towwJw  a  mMM  cm  arwM. 

'    Its  <n*l  kit  ik|f  OR  n  Cbkrato    1.600  ifKl  ari  «hHM  it  Obkmb  aorid  bat  horwialv  smos 

MM  tai  ibf  on  arwos  ■  CBmctan  100  oartdir  lolaM  idwMh  it  CBmodicgl  imM  bat  sptcai  tt«t« 

320  <mm  ttM  taHMont  faite  owU  bat  %  cat  anicts  n  Ootomrc  Sorvns  moM  to  lapad  to  240  eaos  ol  cW  *ta  v  nqkct  moH  bt 

^  '^S^!tS!^  bMHKsmt  Mta  it  0.a  mN  to*  (toy  cat  arvn.  100  i|td  aid  dsallal  ndMtab  n  D.C  mrid  bat  taHMb*  or  dm  imcB 
«M^  ■oHb  flan  to  Kt  n  dor  oan  km  latad  of  ai  aatiMiot 

*»  ■rtdji  itaad  1%  onanKa  «  Hondi  3.30O  i|tf  or  dlsttd  wM  bat  hmnular  anias  a  Hindi  11.400  tiMr  nMuHs  indd 

taMl|i|daaa(  anas  n  Rmta. 

**. '"*...'**:"»  '"*•  »«bJ  b»  d^f  art  in  Gnfii.  1.000  oanMir  I  aiMHb  ■  Gv|ii  mM  bat  commwly  arvns  provided  e  a 

MC  to  HNlttoBHl  CH. 

Iji"  ***?"  *?".  >»•*—  l"*^  wald  bat  dn  cat  «  Hata.  500  i|id  ad  dBtfal  ir«wibiils  it  Kara  toibl  bai  taianglia  a«t  dure  savm 
'Wy»       "^"^  ba*aiaid  nhtbab  waU  toa  Mtmd  rmtatan  arvicB.  ttla's ytriii  nioMMn  araca  ptpm  aaU  arvi  1.200  fnar 

4.400  ikUa  hot  InHMOM  Mhi  <r»H  toa  dq  cat  n  Hias.  4.S00  ifHl  ad  dbthd  iniwduli  a  Bma  wabj  taa  hotanaa  ad  dart  wvae^ 
QamMir  arwai  fa  900  ifc>*<a»<j»  dsatod  iidndials  n  bttan  aadd  bt  Oiaulul  2,2(0  data  fnai  toMcoa  Miti  a  Irriaa  MtM  taa  dir 


1.600  na  ad  Ihitad  toaastnijd  laebonaHiar  arvca  akidi  aabks  fkan  to  Int  outtk  a  nsbtulioii  900  emolmdy  ifatotad  ad  badcwad 
fddV  cat  drifka  mhU  bi  daad  tratnant  anicts. 


1.500  datta  fiat  to^ioM  ti  _         _       

Sevca  to  lapoil  to  3,500  caa  ol  ddd  ibiai  or  Mftod  n  Katodv  Mubl  bt 


wald  tat  dq  cat  nraca  in  Kass.  1.000  lad  ad  SstM  Haaas  anld  lai  honamaka  arwB. 
eininatBt  2.200  ipd  or  disilM  lafvidub  m  fMiKky  anuU  bm 


2.600  teracaa  (Mdrn  anid  taa  dv  cat  itrwce  n  Uaoao.  NO  vd  or  dfattod  ndMttab  andd  be  dated  lnn»dawtd  iiaas  a  mals  it  sa> 

dtoaa  cartas. 
440clMmtailarHKmlaaibaMaK«addlKed9cat  Spaail  coniaaily  aavicB  pnpam  la  2«0  oi  Da  nartHy  rttada  ■<  ttant  mdd  be 

^y*!'*^'^  teacant  lariits  wMkl  tase  d^  cat  n  Haiilad.  1.100  ifed  or  dsiM  aiMub  a  Maylaid  waid  bae  InmaiiJto  or  d«n  servns 

to  aaa  than  to  wt  outsae  a  intmai 
2,000  cMtta  fiat  toaacaa  tathi  aoMI  lai  dm  cat  arvice  m  Masajaatts.  1,W0  Md  ad  dsatod  iai«itels  n  bbssalwalts  aodd  tae 

toaanria  micB  adick  aoUa  nan  to  b«e  oatadi  at  a  adibitin. 
5.000  cNbka  tajMOM  Mb  aadd  bi  daial  da  en.  1,000  aal  a  tatm  nMlab  aaaU  te  daM  araca  oakr  Mtiw's  •«»«  bra» 

ba^araca  atak  aabfei  tlan  to  raan  a  Ika  oam  hcnt  astad  ri  Imi|  a  a  adibtioi, 
Savca  iiadal  to  iwpial  to  LSUoas  of  cMd  abn  a  n^  aodd  be  dinaatod  n  biaaab.  160  emotaoly  itstirtal  dakta  n  Mnaesotj  moM  be 

daMtataa*  lancai  900  datta  ««ai  taa  Ar  cat  saaces  a  blaajuti. 
'"^latTr  1*77  T^!^''^':^  tat  d^f  eat  araca  n  bissBsippL  1,300  ifri  ad  badopiad  aadd  toe  «Kal  tnapoutni  xnces  to 

4,600  (hMa  Ina  toaaoat  toaOe  aaadd  toa  dq  cat  xrvce  n  lisaiin  1,100  vd  ad  tatM  adwdals  mU  taa  baiK.<M<md  taA  ad  to* 

a  aaa  oliiaB  caaav 
120  daadDpiaajiir  itatkd  aiMdiuls  waM  taa  vtai  wxatanal  traaai  anas.  Saraca  to  respnd  to  1.000  cats  of  daU  ibise  or  lafM  Maid  be 


340  ol  Ike  naMy  niaikd  «  IMrati  mid  bae 
600  aMMir  ad  (Hyaolir  baaicwad  atadub  a 


L1^ 


650 

flaatolw 

3.900 


1.400  dMa  fnai  taaacane  fataas  aould  bae  d^  cat  a  Itolniba. 
•odd  bae  spoiil  nfubilitoi  arvcts  Ssvos  acessay  to  respond  to  300  caes  d  did 

'■Ja.aaaM  lae  dy  cat  a  Itat  Haapslat.  500  n»l  a  dtabtod  a  Hwr  faapdat  aald  bai 

of  M  WtlMML 


„  ,_^^    _^     iFJiq.— *  tae  d^r  eat  anas  ii  Neat  Jeney.  7J0O  vd  ad  dtabtod  aodd  taa  bnaaafta/laaa  haM  anas  to 
aotk  flan  to  iw  a«adi  a  adiMaR. 
500  iMt  a  ifattd  a  Nat  Man  aadd  ka 
kiilant  laaia  a  taa  Maia  aaab)  ka 


19.500 

naaid  to  23.000  can  rf  cMd  tee  a 
2.500  Aidta  froa  baHRCoat  taaia  a 


!dqr  eat  1 


aadi  aines  nn  to  Iw  a  flair  am  hone  astad  of  a  asljlulia.  320  daUm  front 

iBMces  «  He*  Vorl  Ha  levnB  neasay  to 

itladal  ad  aMooly  dWatad  ntwhob  aadd  ke 

jM.'gl.''  *Bttod  aJuitatajwy  "taThDiiuiiia  anoi  atodi  aaUes  oiaMo(«c«toi«tnU»ro«i  honas  astod  ol  in  a  instHiita 
4 JOO  iWtaa  Iran  totraaia  faaies  a  OhUama  nadd  lose  day  cat  servos.  4,6011  taw  aiiibtodi  oodd  be  aa«ad  aala  OWaaa's  ' 


ly  eat  a  Ika  Val  25.500  mi  aodd  tat  laia  atem  ceitar 
i  a  aakd  aadd  bt  aiaiaad  a  ta«  YeL 
itatw  Cattai  MaH  tase  d«  cat  anas.  3,100  nMtHy  ttaiM 
anicB  awai 


*  pnwdes  pi  cat  ad  alia  nal  nraca  adta 
!  dan  services  wMdi  enabtos  than  to  ive  n  Oar 


6,700  hiHnnt  cW*a  aadd  bt  daad  (toy  eat  a  Oho.  4,400  tfW  itopants  ad  oHai  toiMicaK  adwitds  aoald  not  itaat  oaptoynant  ad  fraaif 

savfee. 
600  l«a  woe  ndpata  adi  no*  ladd  bt  nrad  aMi  Onaa's  "Faaiy  Sdf  Sumar  pm 

fa*aaitos  at  a  tratai  a  aaptoynal  2(0  airi  ad  fakkd  afaduta  aadinalh  i 

0M  ROMB  iBlnrf  of  M  'ffrti1ll^HH^ 
3,400  »ita  hon  k»  iaiiwi  tMia  a  Pansytnni  aortd  toa  dm  cat  anas.  5,000  ifrt  n  Poasytani  aarid  bt  daaot  anas  a  am  cduais 

caan. 
MOitad  adtaUad  ■  Aodi  Had  anrid  ha  honwubu  anas  «hdi  oabta  flan  to  ka  a  flat  an  baa  laiad  o(  a  latiMiaL  110  naMy 

^''. '*?*«' J^IP*?—  laaiB  a  Sorti  Ca*i  aato  tae  dm  cat/drid  aitaniaid  anas  320  ternr  mMbIi  aodd  be  aned  oidB  Soafli 

Cartas  ipol  saaca  ptivai  tot  fla  ihwhiaaiildl)  dbdbhd." 
30^Mna  taataHnaa  taaia  a  SoM  IMati  anU  ha  dm  cat  atvos.  350  «id  ad  SaaUti  a  Soifli  DMi  aadd  taa 

1.400 


faaies  aadd  ka  dm  cat  savins  n  Tantaa.  NO  ari  ad 

.».  flan  to  ia  ailk  Ika  faaia  aawl  of  a  a  aMMoL 
4,500  b»aantdMa  aadd  tat  dm  art  a  Taa.  Soaoa  aad|d  to  ranad  to  24,000  laa  ol  d«  iaa  a  aM  a  Tsa  a 
Seaaib  lavnd  to  2.400  caa  d  did  tee  a  a0O  aodd  be  tbaahd.  1.700  <mm  bw  ha^na  laSa  aatal  taa  da  eat  ■  UM 
400  cMa  Im  taMcaa  latata  aadd  taa  dm  cat  savos  a  Wnaoil  Savim  to  renaal  to  fla  nads  o(  700  Jtasal  a  iiiHiiliil  di*a  ad 

dbMaahaa  eat  aadd  a  daaaa.  ' 

'•^"fjjjl"  *"  la»*kne  larita  aadkl  taa  (by  cat  nniea  a  Wr|aa  Saaca  nada  to  lapad  to  6.600  caa  d  dati  jbaa  a  m0ta  aaM  a 

''*'<?  ■■'.**!^  ■*">■*.■  «■  SUi  X  Wataakn  aadd  taa  dart  sevioa  aNdi  a*ta  fla*  to  ha  a  flair  na  laat  astoal  ol  a  asflMni 

JOB  wata_  ka»  ba  aaa  taaks  andd  tat  dm  cat  strvoi  in  Wat  Virtiiat  Sinicts  actssay  to  rispmd  to  1 JOO  caa  of  did  iarse  a  a^ed 

aaal  bt  aatana. 

a  : 


tatad  el  a  laUiitn.  400 


Mr.  Chainnan.  thte  was  not.  as  I  said  Mr.  Chairman,  we  are  going  to  have  the  aged  and  to  the  poor  In  this  coun- 

earller,  a  pleasant  task,  but  to  go  even  an  opportunity  tomorrow  in  further  try. 

further  into  these  deUcate  areas  is  a  debate  to  point  out  a  little  bit  more  Mr    ROUSSELOT    Mr    Chairman. 

tragedy.  In  my  opinion.  about  what  this  substitute  win  do  to  will  the  gentleman  yield?  ' 
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Ui.  ROSTENKOWSKI.  !i«r.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  REOULA.  Mr.  Chainnan,  I  yield 
10  minutes  to  the  ranking  minority 
member  of  the  Committee  on  Ways, 
and  Means,  the  gentlemen  from  New 
York  (Mr.  Cohablk). 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  my  colleague  yield  briefly? 

!^.  CONABLB.  Yes.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  sieldlng. 

I  would  like  to  say  to  my  chairman 
of  the  Committee  on  Ways  and  Means 
that  we  are  not  reducing  title  20  in 
this  amendment  by  20  percent.  The 
block  grant  consideration,  as  I  under- 
stand it.  is  16  percent,  but  there  is 
total  flexibility  within  that  grant. 

Mr.  STARK.  Mr.  Chairman,  if  the 
gentleman  will  sield.  that  does  not 
take  into  account  the  $100  million  in- 

CTCftSC 

Mr.  ROUSSELOT.  Ui.  Chairman,  if 
I  may  proceed,  perhaps  the  gentleman 
wlU  yield  after  I  have  finished.  Let  me 
complete  my  statement,  if  I  may. 

There  is  total  flexibility  within  that 
grant  for  the  Governors  or  the  State 
agencies  to  shift  that  money  from  one 
program  to  the  other,  so  it  is  not  true 
that  it  is  a  20-percent  reduction  in  the 
block  grant.  It  is  16  percent,  but  it  is  a 
reduction  from  present  law  of  (3.7  bil- 
lion to  $3.1  billion.  So  there  is  roughly 
a  savings  of  $603  million  in  1982. 

Mr.  Chairman,  I  appreciate  my  col- 
league's yielding,  and  I  would  be  glad 
to  discuss  more  of  this  a  little  later 
after  the  gentleman  has  completed  his 
remarks. 

Mr.  CONABLE.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
(Mr.  ROUSSELOT). 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  3ield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  Mr.  Chairman,  my 
math  is  not  very  good,  and  I  am  sure 
my  distinguished  colleague,  the  gentle- 
man from  California  (Mi.  Rodssklot), 
is  a  better  mathematician  than  I  am. 
But  going  from  $3.7  billion  to  $3.1  bU- 
lion.  If  he  sees  that  as  anything  other 
than  a  20-percent  cut,  he  has  probably 
been  talking  with  Dave  Stockman  and 
getting  his  figures  from  under  his 
pillow. 

Mr.  CONABLE.  Mr.  Chairman.  I  do 
not  particularly  care  to  yield  further 
for  a  lot  of  sour  grapes. 

Mr.  STARK.  That  is  said  in  all  hon- 
esty. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  once  more,  I 
Just  want  to  give  the  gentleman  the 
figures  again. 

Mr.  CONABLE.  Mr.  Chairman,  I  see 
this  as  Just  sour  grapes,  but  I  will  srield 
further.         

Mr.  ROUSSELOT.  This  is  a  reduc- 
tion from  $3.7  billion  under  present 


law  to  $3.1  billion  for  1982.  So  that  is 
$603  million. 

Mr.  CONABLE.  That  U  a  reduction 
of  $603  million,  if  I  may  Interject. 

Mr.  ROUSSELOT.  Right.  And  this  is 
for  the  5-year  program. 

Mr.  CONABLE.  Mr.  Chairman,  no 
foster  care  or  adoption  aasistance  pro- 
grams from  the  Committee  on  Ways 
and  Means  are  in  the  block  grant  at 
all.  They  were  separated  out  in  order 
to  implement  the  changes  made  in  the 
law  last  year.  There  seems  to  be  some 
misunderstanding  about  that. 

Mr.  Chairman,  I  regret  that  we  are 
on  such  an  acrimonious  note  here.  The 
House  has  decided  that  it  wishes  to 
proceed  with  the  cuts  which  previous- 
ly were  decided  upon  in  the  aggregate. 
It  seems  to  me  that  we  should  accept 
the  House's  decision  and  try  to  under- 
stand exactly  what  is  going  on  here  in 
detail,  and  my  purpose  is  not  to  try  to 
defend  the  deciBlon  of  the  majority  of 
the  House  but  to  explain  what  the 
changes  mean. 

We  have  already  had  substantial  dis- 
ciission  of  the  social  security  changes 
involved,  and  that  probably  is  the 
most  dramatic  part  of  the  Jurisdiction 
of  the  Committee  on  Ways  and  Means. 
I  wish  to  point  out.  however,  to  those 
who  deplore  the  fact  that  President 
Reagaii  requested  a  postponnnent  of 
the  effective  date  of  the  cost-of-living 
adjustment  from  July  1  to  October  1 
that  we  were  not  bound  to  accept  his 
recommendation,  and  if  it  is  dishonest 
to  reject  it,  let  me  remind  the  Mem- 
bers that  a  little  while  ago  everybody 
was  sajring  that  we  were  all  marching 
to  the  Executive's  drum. 

I  do  not  know  what  is  going  to 
happen  on  the  cost-of-living  adjust- 
ments ultimately,  but  let  me  say  that  I 
respect  the  work  that  the  gentlonan 
from  Texas  (Idr.  Pickls)  is  doing  on 
the  subcommittee  of  the  Committee 
on  Ways  and  Means,  and  I  think  this 
body  is  perfectly  capcU>le  of  making 
long-  and  short-term  adjustments  to 
save  the  social  security  system  and 
make  it  solvent  in  the  long  run,  as  it 
must  be  if  the  American  people  are  to 
depend  on  it  to  the  degree  they  obvi- 
ously do,  implicit  in  the  figures  in- 
volved in  this  remaiicable  tax  proceed- 
ing. 

Now,  there  are  two  elements  that 
have  been  reduced  rather  than  post- 
poned. As  to  the  effective  date  of  the 
1982  cost-of-living  adjustment,  those 
elements  are  a  speedup  of  the  ele- 
ments of  the  student  benefits,  which  it 
has  been  decided  were  going  to  be 
phased  down  in  any  event.  The  stu- 
dent benefits,  luider  current  law.  in- 
volve benefits  paid  to  the  children  of 
an  insured  worker  when  the  wcH^r  re- 
tires, becomes  disabled,  or  dies,  and 
the  benefits,  after  1965,  have  been 
payable  after  age  18  and  up  untU  the 
22d  birthday— that  is.  providing  the 
child  \s  still  going  to  school— and  gen- 
erally speaking,  that  is  not  viewed  as 


one  of  the  core  purposes  of  the  social 
security  system.  It  is  one  of  those 
issues  which  many  people  feel  to  some 
degree  detracts  from  the  solvency  of 
the  system  with  reject  to  the  core 
punxMe,  namely,  retirement. 

The  amendment  would  eliminate 
student  benefits  for  beneficiaries  18 
years  of  age  and  older  who  begin  poet- 
secondary  education  after  Biay  1982. 
No  benefits  would  be  paid  during  the  4 
months.  May  through  August,  begin- 
ning in  1982.  The  monthly  benefit 
would  be  reduced  by  25  percent  begin- 
ning in  September  1982  and  by  an 
equal  amount  in  September  1983, 1984. 
and  1985.  with  no  fiu-ther  student  ben- 
efits payable  after  August  1985.  No 
further  cost-of-living  adjustments 
would  be  payable  to  these  students 
after  July  1981. 

High  school  students  would  continue 
to  receive  child's  benefits  as  under  ciu-- 
rent  law.  exc^t  that  effective  in 
August  1982,  no  high  school  student 
could  receive  child's  benefits  after  his 
19th  birthday. 

This  is  a  speedup  of  the  phaseout  of 
student  benefits  and  is  one  of  the 
trade  items  in  order  to  avoid  having  to 
postpone  the  effective  date  of  the 
coet-of-living  adjustment  in  1982.  The 
minimum  benefit  would  be  eliminated 
on  April  1,  1982,  for  a  savings  of  $510 
million  in  fiscal  year  1982,  compared 
with  only  $45  million  under  the  major- 
ity's bilL 

I  wish  to  remind  my  colleagues  that 
we  had  decided  long  ago,  in  December 
1977.  to  phase  out  the  minimum  bene- 
fit entirely,  and  this  is  a  speedup  of 
the  phaseout. 

Let  us  look  at  the  social  services 
block  grants  that  my  friend,  the  gen- 
tleman from  California,  referred  to. 
Five  programs  would  be  folded  togeth- 
er in  a  block  grant  funded  at  $3.1  bU- 
lion.  This  represoits  a  16-peroent  cut 
over  current  law  in  fiscal  1982.  It  will 
save  $603  million.  The  programs 
folded  into  the  block  grant  are:  Title 
20  of  the  Social  Security  Act.  two  child 
abuse  acts  under  the  Education  and 
Labor  Committee  jurisdiction,  the 
Runaway  and  Homeless  Youth  Act, 
and  seven  titles  of  the  Community 
Services  Act.  I  want  to  repeat  that  no 
foster  care  or  adoption  assistance  pro- 
grams from  the  Cranmittee  on  Ways 
and  Means  are  in  the  block  grant. 

I  acknowledge  that  this  involves  a 
reduction  in  the  social  services  areas 
that  will  cause  some  problems.  Howev- 
er, we  have  some  confidence  that  the 
States  will  be  able  to  assign  priorities 
among  these  programs  In  ways  that 
wiU  minimize  the  hardships,  and  I 
want  to  say  that  I  am  particularly 
pleased  that  the  block  grant  does  not 
include  the  foster  care  or  adoption  as- 
sistance programs,  which  I  think  in 
the  long  run  will  save  m<Hiey  and  be  a 
much  more  humane  approach  to 
foster  care  and  adoption 
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«M  vorted  out  by  the  oommittee  last 
year  aod  amwovod  Into  law  last  year. 

D  1750 

lir.  ROUSSELOT.  Mr.  Chairman, 
will  the  saiUeman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  CaUf oznia. 

Mr.  ROUSSELOT.  I  appreciate  my 
ooUeague  yielding  and  describing  so 
well  what  la  ccmtalned  in  the  Gramm- 
LatU  subatitute  as  it  relates  to  tiUe 
ZZ  and  these  other  programs. 

I  think  It  was  pretty  dear  in  our 
oommlttee  dlacusslons.  even  though  it 
was  not  totally  agreed  to.  that  if  we 
could  bkMdc  grant  these  particular  pro- 
grams, that  many  of  the  Governors 
and  State  agencies  would  be  able  to 
save  quite  a  bit  of  time,  effort  and  pa- 
perwork, through  a  block  grant  proce- 
dure, that  In  most  cases  they  are  used 
to  these  programs,  they  know  their 
value,  and  by  not  having  to  constantly 
come  through  Washington  for  clear- 
ance that  they  will  be  able  in  effect  to 
save  in  several  of  these  programs. 

BIr.  CGHASI^.  I  thank  the  gentle- 
man for  his  comments. 

I  want  to  point  out  that  if  we  leave 
the  administration  of  these  programs 
exactly  as  It  Is  and  cut  them  by  $603 
minion,  using  the  same  centralized 
and  probably  inefficient  method  of  de- 
livery of  the  funds,  inevitably  it  will 
result  In  a  substantial  reduction  of  the 
benefits  to  the  beneflclaries. 

We  have  a  chance  under  the  block 
grant  iwogram  to  And  new  ways  of  ad- 
mlnlstertng  the  funds  In  ways  that  will 
be  hopefully  more  responsive  to  the 
needs  of  the  people  in  the  specific 
States  which  each  has  a  different  type 
of  welfare  delivery  system. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gmUeman  yield  to  me? 

Mr.  CONABLE.  I  yield,  yes. 

Mr.  STARK.  Is  the  gentleman  aware 
that  title  ZZ  is  now  a  block  grant? 

Mr.  CONABLE.  Yes. 

Mr.  STARK.  And  so  there  can  be  no 
administrative  savings.  All  the  cuts  in 
title  ZZ  wfll  have  to  come  out  of  bene- 
fits, beeanae  It  is  already  administered 
by  the  States  as  a  block  grant. 

Mr.  CONABLE.  I  acknowledge  that 
title  ZZ  has  had  a  cap  on  it  for  some 
time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
the  gentleman  3  additional  minutes. 

Mr.  CONABLE.  Mr.  Chairman.  I 
would  like  briefly  to  touch  on  three 
other  areas:  First,  aid  to  families  with 
dependent  chfldren.  There  has  been  a 
long  serk*  of  changes  proposed  in  our 
bOl  that  would  bring  the  bill  into  line 
with  the  provisions  adopted  by  the 
Senate  Finance  Cmnmlttee  and.  obvi- 
ously, that  was  c»e  of  the  concerns 
that  was  Involved  where  we  had  a  tre- 
mendously complex  series  of  changes, 
each  differing  in  the  different  bodies. 


Some  of  the  major  changes  Included 
tlgbter  income  and  assets  tests,  strong- 
er woik  requirements,  various  changes 
to  streamline  administrative  proce- 
dures and  make  the  program  operate 
more  efficiently. 

The  AFDC  savings  will  total  Just 
over  $1  billion  imder  the  Gramm- 
Latta  provisions,  about  double  the  sav- 
ings provided  in  the  majority  bill.  One 
cannot  meet  the  goals  we  have  set, 
that  we  have  previously  adopted, 
unless  one  does  that  type  of  cutting. 

Another  area  is  the  low-income 
energy  assistance.  Here  we  had  some 
complications  that  are  going  to  have 
to  be  resolved  in  conference. 

The  Ways  and  Means  portion  of  the 
Gnunm-Latta  amendment  makes  no 
change  in  the  majority  bill  regarding 
energy  assistance. 

Therefore,  it  remains  in  the  bill  as  a 
categorical  2-year  program  funded  at 
$1.4  billion  for  fiscal  year  1982. 

The  education  and  labor  portion  of 
the  Gramm-Latta  substitute  contains 
a  $1,875  billion  block  grant  for  energy 
assistance. 

Therefore,  in  the  Senate  where  you 
have  only  one  such  low-income  energy 
assistance  program,  we  will  have  a  dis- 
crepancy that  will  have  to  be  worked 
out  In  conference. 

Now,  as  to  trade  adjustment  assist- 
ance, there  is  a  comparatively  little 
difference.  Gramm-Latta  strikes  the 
newly  created  entitlement  for  the 
training  programs.  There  is  compara- 
tively modest  money  in  this  program 
in  contrast  to  earlier  years.  The  only 
difference  was  that  the  majority  bill 
had  a  provision  which  would  have  cre- 
ated an  entitlement,  even  though 
there  was  very  little  money  with  re- 
spect to  training  programs  for  those 
on  adjustment  assistance. 

Mr.  Chairman,  I  think  this  is  an  en- 
tirely appropriate  time  once  again  to 
say  that  if  the  House  is  to  implement 
decisions  already  made,  we  must  make 
the  types  of  adjustments  I  have  de- 
scribed. They  are  faced  up  to  honestly 
in  the  Gramm-Latta  proposal  that  is 
now  being  considered  in  the  House.  I 
trust  it  wfll  be  adopted  tomorrow. 

M^.  REODLA.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  (Mr. 
RoQssKLOT)  for  a  unanimous  consent 
reqsest. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
my  colleague  Mx.  Corable  has  proper- 
ly reviewed  the  Social  Services  block 
grant  provisions  of  the  Gramm-Latta 
n  substitute  reconciliation  biU. 

Here  are  some  additional  details: 

The  Orumn-Latta  sulxUtutc  for  the 
Ways  and  Memna  Committee  provisions  of 
the  reeoncOiation  bin  would  provide  for  a  4- 
yemr  (fiacal  year  1983-85)  block  grant  of 
$3.1S3  million  to  states  for  social  services. 
Fiatttl  year  1M2  funding  under  present  lav 
Protrama  beinc  ctmaolidated:  MiUUnu 

Title  XX  Social  Security  Act $3,099 

CliUd    Abuse    Prevention    and 
Treatment  Act  of  1974 24 


Child  Abuse  Prevention  and 
Treatment  and  Adoption 
Refonn  Act  of  1978 S 

Runaway  and  Homelesa  Youth 
Act ..- la 

Commiailty  Services  Act  Titles  I. 
n.  ni;  iv.  vi.  vn.  and  iz sse 

Total  funding  under  present 

U'-. 3,726 

Total  fuadinc  under  Social  Serv- 
ices block  grant:  (A  16  percent 
reduction  in  fiscal  year  1982) „        3,123 


Savlnss  In  fiscal  year  1982 . 
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Let  me  add  a  special  note:  No  child 
welfare  programs  would  be  included  In 
the  block  grant. 

Now  t  would  like  to  discuss  the 
transfer  authority:  A  State  could  opt 
to  transfer  up  to  10  percent  of  the 
funding  to  any  of  the  other  block 
grants  for  health  services,  health  pre- 
vention or  energy  assistance.  For  1982 
and  1983  only,  a  State  could  also 
transfer  up  to  its  share  of  $255  million 
for  use  under  the  low-income  energy 
assistance  block  grant 

Here  are  purposes  for  which  the 
social  services  block  grant  could  be 
used: 

1.  Fostering  individual  self-sufficien- 
cy and  economic  self-support; 

2.  Preaervlng  families  and  promoting 
family  stabilitjr; 

3.  Reducing  neglect,  abuse,  or  mis- 
treatment of  vulnerable  persons; 

4.  Promoting  independent  living 
where  possible  and  assuring  appropri- 
ate institutional  care  where  needed; 
and 

5.  Stimulating  improved  use  of 
public  and  private  resources,  including 
resources  available  from  private  non- 
profit organizations,  in  the  delivery  of 
social  services. 

Specific  services  which  may  be  pro- 
vided Include:  Daycare,  child  care, 
foster  care  services,  protective  services, 
foster  care  maintenance  payments, 
adoption  assistance  pajnnents.  emer- 
gency room  and  board,  home  manage- 
ment and  nudntenance  services,  prepa- 
ration and  delivery  of  meals,  health 
suivort  services,  family  planning, 
transportation,  rehabilitation,  training 
and  related  services,  employment  serv- 
ices, legal  services,  delinquency  pre- 
vention services,  services  to  minors  in 
the  Justice  system,  information,  refer- 
ral, and  counseling  services,  and  such 
other  community  and  social  services  as 
may  be  appropriate  and  consistent 
with  the  purposes  of  this  blodL  grant. 

Titles  rV-B  and  IV-E  are  not  includ- 
ed in  the  block  grant. 

For  reference  purposes  most  of  the 
provisions  in  Gramm-Latta  n  can  be 
reviewed  on  pages  312  through  323  of 
the  Latta  Amendment  Document 
dated  June  25,  1981. 

I  urge  my  colleagues  support  of 
these  provisions. 

Mr.  REGULA.  Mr.  Chairman,  we 
have  no  further  requests  for  time  on 
the  Ways  and  Means  Ccnnmittee  sub- 
ject. 
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Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gentle- 
man from  Illinois  (Mr.  SmoH).  a  dis- 
tinguished member  of  the  Budget 
Committee  and  the  Education  and 
Labor  Committee. 

Mr.  SIMON.  Mr.  Chairman,  first  let 
me  Just  momentarily  comment  on  the 
process.  I  see  my  distinguished  col- 
league, the  gentleman  from  Illinois 
(Mr.  McClory)  here  on  the  floor.  I 
served  with  him  in  the  State  legisla- 
ture in  Illinois.  I  remember  shortly 
after  he  was  elected  to  Congress  I  said 
to  him,  "What  is  the  real  difference  in 
serving  in  Congress  and  in  serving  in 
the  State  legislature?" 

He  said,  "There  is  this  major  differ- 
ence, that  in  Congress  the  committees 
wortL" 

My  friends,  today  marks  the  day  as  I 
have  never  seen  it  before  when  the 
committees  do  not  work.  Welcome  to 
the  State  legislature  of  the  United 
States  of  America. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  SIMON.  I  yield  briefly  to  my 
colleague,  the  gentleman  from  Ohio. 

Mr.  REGULA.  We  are  spending  a  lot 
of  time  tonight,  if  what  the  gentleman 
says  is  true,  on  having  all  the  commit- 
tee ranking  members  and  chairmen 
discuss  this  reconciliation  package  on 
behalf  of  their  respective  members.  I 
do  not  think  it  quite  fits  with  the  goi- 
tleman's  statements,  the  time  we  are 
putting  in  with  the  committee  people 
here. 

Mr.  McCLORY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SIMON.  I  wUl  yield  briefly  to 
my  colleague,  the  gentleman  from  Illi- 
nois, but  I  stand  by  my  point. 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrieldlng. 

I  want  first  of  all  to  express  my 
great  respect  for  the  gentleman  who 
did.  indeed,  serve  with  me  in  the  Illi- 
nois General  Assembly  as  well  as 
having  served  our  State  as  its  Lieuten- 
ant Governor. 

I  merely  want  to  say  that  for  the 
first  time,  it  seems  to  me.  we  have  a  re- 
sponsible committee  working  in  this 
body  now  by  the  name  of  the  Congres- 
sional Budget  Ck)mmlttee,  the  House 
Budget  Committee.  It  was  one  of  my 
first  efforts  as  a  Member  of  this  House 
to  try  to  establish  a  Congressional 
Budget  Committee  and  to  see  that  It 
operated  responsibly  to  establish 
spending  levels  which  were  consistent 
with  what  I  thought  the  revenues  of 
the  Nation  were.  The  Budget  Commit- 
tee has  operated  very  welL  The  other 
committees  are  now  falling  in  line. 

I  thank  the  gentleman. 

Mr.  SIMON.  Mr.  Chairman.  If  I  may 
reclaim  my  time.  I  want  to  assure  my 
colleague,  the  gentleman  from  nUnois. 
that  this  product  is  not  the  product  of 
the  Budget  Committee  nor  of  any 
committee  of  this  body. 


Now,  if  I  may  telefly  discuss  Just  one 
aspect  of  the  Educatkm  and  Labor 
area.  The  chairman  of  the  oommittee 
will  be  5*'tni>iring  particularly  nuM- 
tlon  and  elementary  and  seocmdary 
education  tomorrow.  What  we  are 
doing  in  the  fleld  of  higher  education, 
my  colleagues,  is  reversing  something 
that  is  a  great  tradition  in  this  coun- 
try. In  1862  under  a  Republican  Presi- 
dent by  the  name  of  Abraham  TJtwwin 
we  took  the  first  maj<»-  step  f CMirard. 
the  Federal  Government  fTtriittng 
higher  education  with  the  Moral  Act 
and  119  years  later  for  the  first  time 
in  history  we  are  going  to  take  a  nujor 
step  backward.  Ironically  again  under 
a  Republican  President. 

Now,  what  does  this  Gramm-lAtta 
amendment  do  that  our  Budget  Com- 
mittee proposal  does  not  do?  Well, 
there  is  some  uncertainty,  first  of  all. 
let  me  assure  everyone.  We  are  trying 
to  find  out,  but  so  far  as  I  can  see,  this 
is  what  it  does,  among  other  things.  It 
reduces  Pell  grants,  basic  opportunity 
grants,  from  $200  million  to  $M0  mfl- 
llon.  You  can  roughly  equate  100.000 
students  for  each  $100  million;  so  it 
means  200.000  to  400.000  yotmg  people 
are  not  going  to  have  a  chance  to  have 
some  assistance.  Many  of  than  will 
not  get  to  college.  Which  ones  are  the 
Jonas  Salks  and  the  George  Washing- 
ton Carvers  of  the  future?  I  cannot 
teU  you.  but  they  are  there. 

a  1800 

On  the  guaranteed  student  loan  pro- 
gram. I  have  asked  the  subcommittee 
staff  to  put  together  roughly  how 
many  students  are  gtring  to  be  denied 
loans.  It  Is  difficult  to  calailat^'.  but 
ai^roxlmately.  and  I  urge  my  col- 
leagues to  llstoi  to  this,  approximate- 
ly 1.3  mllllcHi  students  are  gcring  to  be 
denied  loans  under  this  proposaL  It 
sets,  among  other  things,  a  $1,000  min- 
imum as  what  one  has  to  borrow.  So  if 
a  studoit  has  a  need  of  $250.  they 
have  to  borrow  $1,000.  I  can  see  the 
headlines  now.  "imiions  In  Federal 
Funds  Given  Out  In  Loans  Where  the 
Needs  Are  Not  Present." 

The  amendment,  and  I  urge  my  col- 
leagues to  listen  to  thta.  too.  the 
amendment,  while  It  increases  the 
assets  permitted.  It  adds  home  equity 
In  the  assets.  If  one  owns  a  home  In 
Connecticut,  Mi«*ig«n.  New  York.  Illi- 
nois, or  Oklahoma,  that  home  is  now 
counted  among  the  assets.  What  does 
that  do  for  people,  particularly  those 
most  in  need  of  these  loans? 

I  would  point  out  that  our  subcom- 
mittee staff  tdls  us  that  by  Induding 
home  equity  there  is  a  disproportion- 
ately heavy  burden  that  falls  on  di- 
vorced and  single  females  who  have 
dependents  who  are  g(ring  to  achooL 

Under  this  proposal,  colleges  can 
assess  "a  reasonable  fee  to  students 
for  any  loans  and  grants  prooeased." 
What  is  a  reasonable  fee.  $10.  $50. 
$100?  Whatever  that  fee  is.  like  the 


rest  of  the  Granun-Latta  ptopomL,  It 
falls  disproportiooatdy  on  km^noome 
pe<vle  because  if  the  fee  Is  $50.  and 
the  income  is  $10,000.  obviously  that 
hurts  a  lot  more  than  If  an  income  is 
$20,000. 

I  could  go  on,  Mr.  Chairman.  I 
simply  suggest.  No.  1,  the  process  Is  se- 
riously flawed.  Ronember  this  date, 
my  colleagues.  June  25.  1981.  It  is  a 
date  that  we  will  remember  as  a  date 
of  shame  as  far  as  the  legislative  proc- 
ess is  concerned. 

Second.  I  would  urge  my  colleagues 
to  keep  in  mind  those  students  who 
really  need  help. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Connecticut  (Mr.  Ratcb- 
roRD). 

Mr.  RATCHFORD.  Mr.  Chairman.  I 
thank  the  graitleman  for  yielding. 

First  of  all,  I  might  indteate  that  I 
served  in  a  State  legislature  tot  a 
dozen  years.  I  have  been  here  tVt 
years  and  never  in  that  almost  15 
years  of  experience  have  I  been  asked 
to  react  and  to  vote  on  a  document  of 
this  size  which  has  never  been  present- 
ed to  us  before. 

Second,  let  us  look  at  the  impact. 
We  are  repealing  a  numbo-  of  laws 
that  have  imcnoved  the  quality  of  Uf e 
of  America's  ettinsns.  the  elderly,  the 
young,  the  handicapped,  the  disadvan- 
taged, and  we  are  called  ivon  to  vote 
and  we  stm  do  not  have  a  final  copy  of 
that  document 

We  are  told  It  repeals  UUe  20.  Lrt 
me  tell  my  colleagues  what  title  30 
does  in  the  State  of  Cmmecticut.  I 
served  as  the  Commissioner  on  Aging. 
We  used  those  funds  and  we  used 
them  wisely.  We  used  them  to  provide 
a  better  complaint  mechanism  so  that 
abuse  in  our  nursing  homes  was  cut 
down.  We  used  that  ftOMiing  to  gK  at 
those  in  the  community  who  were 
abusing  senior  cithtens  And  yes.  we 
used  that  funding  tar  legal  advocacy 
for  those  over  the  age  of  80. 

AU  of  these  niandat4^t  will  be  re- 
moved if  we  approve  of  a  donmimt 
whi^  we  have  not  as  yet  seen. 

Secxmd.  we  are  told  not  to  worry 
about  it.  the  States  wffl  pick  up  the  re- 
sponsibility. Not  my  State.  The  State 
of  Connecticut  Is  considered  to  be  a 
State  that  is  among  the  »tu— itiay 
wealthy.  I  wQl  teU  my  ooneagues  that 
our  legislature,  when  it  goes  back  this 
fall,  does  not  have  ^  resourees  to 
pick  up.  if  we  elhninare  title  30.  to  pick 
up  if  we  cut  this  funding  somewhere 
between  16  and  25  percent,  to  pick  up 
if  we  eliminate  these  programa. 

So  I  ask  my  cdHeagues  to  ktok  at 
what  they  are  doing.  They  will  be  re- 
moving mandates  and  removing  pro- 
tectionoL  We  will  be  removing  guaran- 
tees against  abuse  and  yet  we  are 
saying  the  States  are  going  to  do  it  It 
is  not  going  to  happen.  Mr.  Chairman. 
any  more  than  It  is  going  to  happen  in 
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the  related  ue«  of  medicaid.  That  cap 
will  do  one  thine.  It  will  deny  services 
or  BMdksare  where  we  are  removing 
the  inecntiveB  ior  home  health  care. 

I  will  ten  my  colleagues  what  we  are 
doing  tonight  and  tomorrow  without  a 
bill,  without  a  document,  without  the 
detail;  we  are  removing  a  commitment 
to  those  who  need  the  most  protec- 
tion, the  old.  the  young,  the  handi- 
capped, the  frail.  The  bottom  line  Is 
tiaqportant.  Mr.  Chairman,  but  people 
are  poor,  too.  What  we  are  doing  now 
Is  removing  protection  from  those  who 
can  least  afford  to  be  denied  protec- 
tion. 

I,  for  one,  Bflr.  Chairman,  will  not  be 
voting  for  a  document  I  have  not  seen. 
we  have  not  been  provided,  we  have 
not  been  given  an  opportunity  to  read, 
and  I  will  not  be  voting  for  a  docu- 
ment that  denies  basic  guarantees  to 
frail  Americans. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RATCHFORD.  I  am  happy  to 
yield  to  my  colleague  from  Maryland 
(Mr.  MncHBxX 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman  for  jrleldlng. 

This  has  been  an  extremely  difficult 
day  for  all  of  us.  There  are  some  Mem- 
bers on  our  side  who  indicate  that  in  a 
way  it  represents  a  victory  because  the 
responslMlity  for  all  that  goes  wrong 
in  the  lives  of  people  will  rest  with  the 
other  side.  I  cannot  feel  any  euphoria 
about  that  because  I  Just  cannot  begin 
to  comprehend  the  incalculable 
damage  we  have  done  to  the  lives  of 
people. 

This  is  a  very,  very  sad  day  and  I 
think  this  day  will  come  back  to  haunt 
each  and  every  Member  of  this  Con- 
gress. 

Mr.  Chairman.  I  rise  to  explain  the 
provisions  of  title  Xm. 

The  puriwses  of  this  title  are  three- 
fold—to comply  with  budget  reconcili- 
ation, to  minimize  its  adverse  impact, 
and  to  assist  small  businesses. 

First,  it  reduces  the  budget  author- 
ity for  SBA  programs  to  the  levels 
mandated  by  the  budget  resolution- 
House  CtHicurrent  Resolution  115— 
thereby  "saving"  in  fiscal  year  1982 
$526  mllll<Hi  in  budget  authority  and 
$390  million  in  outlays.  Reductions  in 
fiscals  19ea-84  "save"  over  $500  mil- 
lion in  each  year. 

These  reductions  in  budget  author- 
ity necessitate  substantial  reductions 
in  SBA  direct  and  guaranteed  loan 
program  levels  and  surety  bond  guar- 
antees and  are  basicaUy  the  amounts 
in  the  President's  budget.  This  reduc- 
tion in  budget  authority  would  neces- 
sitate even  greater  reductions  in  pro- 
gram levels  if  it  were  not  for  another 
provisitm  the  committee  included  to 
require  SBA  to  liquidate  some  direct 
loans  now  in  its  portfolio  in  order  to 
obtain  sufficient  cash  to  operate  the 
loan  programs  at  the  reduced  levels. 
They  also  entail  increases  in  the  inter- 


est rates  on  direct  loans,  approximate- 
ly SO  percent  on  regular  business 
loana,  and  between  30  and  40  i>ercent 
on  disaster  loans  to  homeowners  and 
businesses  without  credit  elsewhere. 
In  addition,  businesses  are  limited  to 
loans  for  85  percent  of  the  amount  of 
net  disaster  loss. 

Second,  it  consolidates  the  Small 
Business  Administration's  diverse  busi- 
ness lending  authorities  found  in  the 
Small  Business  Act  into  a  simplified, 
single  business  lending  program  under 
section  7(a)  of  the  Small  Business  Act; 
and  consolidates  eight  other  nonphysl- 
cal  disaster  loan  programs  into  a  single 
nonphysical  disaster/Federal  action 
loanprogram. 

Finally,  it  modifies  the  provisions  of 
the  expanded  7(a)  business  lending  au- 
thority to  permit  greater  flexibility  in 
the  terms  and  conditions  of  assistance 
provided  and  modifies  the  physical  dis- 
aster lending  program  under  section 
7(b)(1)  of  the  act. 

This  legislation  was  approved  by  the 
Small  Business  Committee  by  a  re- 
corded vote  of  37  to  1.  However,  the 
program  reductions  and  the  increases 
in  interest  rates  on  SBA  loans  are 
going  to  be  harmful  to  the  small  busi- 
ness community  and  were  done  solely 
to  comply  with  reconciliation  instruc- 
tions. Personally.  I  am  very  opposed  to 
them,  as  are  other  members  of  the 
House  Small  Business  Committee.  I 
believe  that  they  are  going  to  be  coun- 
terproductive and  constitute  a  reversal 
of  our  policy  of  aiding  and  assisting 
small  business. 

At  this  point,  I  want  to  provide  a 
more  detailed  explanation  of  this  title. 

SA  PKOGSAM  LKVELS/BUIMirr  SAVIHG8 

TiUe  xni  would  provide  that  the 
amount  of  assistance  be  specified  by 
program  as  it  is  now  but  that  these 
amounts  be  readjusted  for  1982.  1983. 
and  1984.  This  would  retain  congres- 
sional control  of  program  direction. 

For  my  colleagues  information.  I 
want  to  compare  the  appropriated 
SBA  program  levels  in  fiscal  year  1981 
with  the  authorized  levels  proposed 
herein  for  each  of  1982.  1983.  and 
1984. 

First,  7(a)  direct  regular  business 
loans  would  be  cut  from  $219  million 
to  $155  million. 

Second.  7(a)  guaranteed  regular 
business  loans  would  be  cut  from  $4 
billion  to  $2,785  billion. 

Third.  7(h)  direct  handic^iped  as- 
sistance loans  would  be  cut  from  $25 
million  to  $15  million. 

Fourth.  7(h)  guaranteed  handi- 
capped assistance  loans  would  remain 
at  $5  million. 

Fifth.  7(1)  direct  economic  opportu- 
nity loans  would  be  cut  from  $65  mil- 
lion to  $45  million. 

Sixth.  7(i)  guaranteed  economic  op- 
portmiity  loans  would  be  cut  from  $70 
million  to  $50  million. 


Seventh,  7(1)  direct  solar  and  energy 
conservation  loans  would  remain  at 
$10  million. 

Eli^th,  7(1)  guaranteed  solar  and 
energy  conservation  loans  would  be 
cut  from  $33  million  to  $15  million. 

Ninth,  development  company  direct 
loans  would  be  cut  from  $6  million  to 
zero. 

Tenth,  development  company  guar- 
antees would  be  cut  from  $250  million 
to  $150  million. 

Eleventh,  direct  purchase  of  small 
business  investment  company  equity 
would  be  cut  from  $42  million  to  $35 
million. 

Twelfth,  guaranteed  small  business 
investment  company  det>entures  would 
be  cut  from  $160  million  to  $145  mil- 
lion. 

Thirteenth,  physical  disaster  loans 
would  be  cut  from  approximately  $2 
billion  to  $693.5  million. 

Fourteenth,  nonphysical  disaster 
loans  would  be  cut  from  $50  million  to 
$40  million. 

Fifteenth,  surety  bond  guarantees 
would  be  cut  from  $1.6  biUlon  to  $1.2 
billion. 

Sixteenth,  pollution  control  bond 
giuuantees  would  be  increased  from 
$100  to  $250  million.  I  want  to  note 
that  this  is  a  "money-making"  pro- 
gram as  program  participants  pay  SBA 
more  in  fees  than  SBA  expects  to 
eventually  pay  in  claims. 

Seventeenth,  real  estate  lease  guar- 
antees would  remain  at  $4  million. 

The  authorizations  for  fiscal  years 
1982.  1983.  and  1984  in  tiUe  XIII  re- 
flect the  instructions  of  the  budget 
resolution  to  effect  savings  of  approxi- 
mately $500  million  in  each  year. 

8UART  AND  EZPKtlSE  LBVKL8 

Salary  and  expense  levels  would  still 
be  specified  by  major  category  as  is 
the  case  now  but  with  adjustments 
down  to  reflect  budgetary  constraints 
(in  1981  they  totaled  $235.3  million 
but  would  be  reduced  to  $227.6  mil- 
lion). This  would  retain  congressional 
control  over  the  amount  to  be  spent 
and  allow  congressional  identification 
of  priority  areas  for  emphasis. 

LOAM  COHSOUOATIOH 

Title  XIII  also  provides  for  consoli- 
dation into  section  7(a)  of  the  Small 
Business  Act  of  specific  programs  for 
trade  adjustment  loans  under  section 
7(e).  handicapped  assistance  loans 
under  section  7(h).  economic  opportu- 
nity loans  imder  section  7(1).  solar  and 
energy  conservation  loans  under  sec- 
tion 7(1)  and  development  company 
loans  imder  sections  501  and  502.  In 
addition  to  the  export  assistance  and 
ESOP  loan  provisions  as  presently 
specified  in  section  7(a),  the  revised 
section  7(a)  would  also  contain  a  spe- 
cific enumeration  of  all  now  permissa- 
ble  uses  and  those  contemplated  imder 
the  consolidated  program.  That  is.  in 
addition  to  the  general  language,  sec- 
tion   7(a)    would    contain    provisions 
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spedfjring  that  this  program  can  pro- 
vide assistance  to  homebuilders.  to 
handicapped,  for  economic  opportuni- 
ty, for  energy  conservation,  to  devel- 
opment companies,  for  export  financ- 
ing, and  for  ESOFs. 

DEBSCT  tX>AH  IimaKST  RATX8 

Except  for  loans  to  handicapped  in- 
dividuals or  to  organizations  for  the 
handicapped  which  would  be  contin- 
ued at  a  3-percent  interest  rate,  title 
Xin  would  provide  that  effective  Oc- 
tober 1,  1981  the  direct  loan  interest 
rates  would  be  based  on  a  new  formu- 
la. They  could  not  exceed,  however, 
the  average  market  yield  on  compara- 
ble length  marketable  obligations  of 
the  Government,  plus  up  to  1  percent 
(this  would  yield  15.3  percent  at  the 
present  time).  Under  existing  law.  the 
interest  rates  are  9V*  percent  on  7(a) 
regular  business  loans  and  7(1)  solar 
and  energy  conservation  loans  and 
UH  percent  on  7(i)  economic  opportu- 
nity loans. 

MAXIMUM  LOAM  MATtnUTT 

Title  Xlll  would  increase  the  maxi- 
mum maturity  of  SBA  loans  to  25 
years  plus  construction  time.  Under 
existing  law.  most  SBA  loan  programs 
have  shorter  maTimiiTn  maturities. 
Permitting  a  longer  term  loan  in  ap- 
propriate cases  will  help  small  busi- 
nesses with  cash  flow  problems. 

EUMIIIATTOIt  or  RZPOKT8  Oil  DIKKCT  OORSKB- 
VATIOIf  U>AM8  AMD  LOAKS  TO  ASSIST  LOW 
nCOMK  AMD  DISASVAMTAGKD  IMSIVIDUAL8 

Title  xm  would  repeal  certain  indi- 
vidual reporting  requirements  but  re- 
write general  reporting  requirements 
of  section  l(Kb)  to  include  these  mat- 
ters. 

USX  or  SBA  LOAMS  FOR  XXFIMAMCIMG 

C^ondltlons  would  be  specified  under 
which  SBA  loans  may  be  used  to  refi- 
nance prior  indebtedness  and  loans  for 
such  purpose  would  be  limited  to  an 
80-percent  guarantee  rather  than  90 
percent.  SBA  would  report  on  the  ef- 
fectiveness of  this  provision  and  it 
would  be  sunset  October  1. 1985. 
GUAiAMm  nx 

Financial  institutions  specifically 
would  be  prohibited  from  directly 
passing  on  to  the  borrower  the  1-per- 
cent guarantee  fee  which  SBA  imposes 
on  the  bank.  This  is  a  general  cost  of 
doing  business  and  should  be  recov- 
ered by  the  lending  institution  as  part 
of  interest  income  received  from  SBA 
borrowers. 

OmOMAI.  LOAM  ■MPATMKMT  PLAM 

At  the  election  of  all  parties,  a  7(a) 
loan— either  direct  or  guaranteed— 
could  provide  for  the  payment  of  In- 
terest only  during  the  first  2  years  of 
the  loan,  if  such  loan  has  a  maturity 
of  at  least  8  years;  during  the  first  3 
years  of  the  loan,  if  the  loan  has  a  ma- 
turity of  at  least  10  years;  and.  during 
the  first  4  years  of  the  loan,  if  the 
loan  has  a  maturity  of  at  least  15 
years.  If  the  lender  agrees  to  accept  in- 
terest only  payments,  it  could  obtain  a 


one-time  fee  of  1  percent  of  the  loan 
principal  which  could  be  paid  directly 
out  of  the  proceeds  of  the  loan.  This 
authority  is  in  addition  to  SBA's  gen- 
eral authority  to  set  loan  terms  and 
conditions  and  should  be  used  to  assist 
small  business  borrowers. 

KXmrDIMG  TBUC  or  KZISTIMC  LOAMS 

Iltle  xm  would  authorize  SBA  to 
agree  to  an  extension  of  the  term,  or 
refinancing— if  it  results  in  an  exten- 
sion of  term — of  an  outstanding  SBA 
7(a)  guaranteed  loan  if:  One,  all  par- 
ties to  the  loan  so  agree;  two,  the  ex- 
tended term  does  not  exceed  the  maxi- 
mum term  of  an  SBA  7(a)  loan  permit- 
ted by  law;  and  three,  the  extended 
loan  or  refinancing  is  to  be  repaid  in 
equal  installments  of  principal  and  in- 
terest, except  as  may  be  provided  for 
under  the  optional  loan  repayment 
plan. 

If  the  extended  loan  or  refinancing 
results  in  a  new  term  of  longer  than  10 
years,  the  lender  would  be  authorized 
to  charge  the  borrower  a  one-time  fee 
of  1  percent  of  the  outstanding  princi- 
pal of  the  loan. 

Again,  this  authority  is  in  addition 
to  SBA's  general  authority  to  set  loan 
terms  and  conditions. 

'       naUXMT  OP  LOAM  CUAMAMRKD 

Under  existing  law,  the  SBA  has  au- 
thority to  guarantee  up  to  90  percent 
of  a  loan  by  a  bank  or  other  institu- 
tion. Due  to  anticipated  budgetary  re- 
ductions in  guaranteed  loan  program 
levels  of  25  percent  in  1981,  many  SBA 
offices  have  denied  guarantees  luiless 
the  bank  was  willing  to  accept  a  70- 
percent  guarantee.  SBA  central  office 
is  considering  implementing  this  70- 
percent  Tn>TifniiTn  guarantee  limita- 
tion by  emergency  regulation  on  a  na- 
tional basis.  The  net  effect  may  be  to 
completely  deny  financial  assistance 
to  those  who  need  it  most  as  many 
banks  would  be  unwilling  to  accept  an 
increase  in  their  exposure. 

Title  xm  would  provide  that  guar- 
anteed loans  of  $100,000  and  less  must 
carry  at  least  a  90-percent  guarantee; 
that  guaranteed  loans  over  $100,000 
receive  a  guarantee  of  between  70  per- 
cent and  90  percent;  that  SBA  only 
reduce  such  guarantees  below  9C  per- 
cent on  a  case-by-case  basis;  and  that 
SBA  not  use  the  guarantee  percentage 
as  a  means  of  giving  priority  consider- 
ation to  loan  applications. 

"sumskt"  paovisioMS  ams  ■iFoaimc 

The  new  refinancing  and  optional 
loan  repayment  programs,  unless  ex- 
tended, would  expire  on  October  1. 
1985. 

SBA  would  be  required  to  submit 
two  separate  reports  to  the  Congress 
on  the  operation  of  its  7(a)  loan  pro- 
gram, as  modified  by  this  UUe.  The 
first  report  would  be  due  by  February 
28. 1984;  and  the  second  1  year  later. 

Such  reports  would  contain  statisti- 
cal data  on  the  niunber.  dollar 
amoimt,   and  default  rates  of  loans 


made  subject  to  the  new  provisions  of 
this  title  and  similar  data  for  loans 
that  are  not  affected  by  such  new  pro- 
visions. 

DUAMTB  LBntlMG  AUTHOKITiaS 

Title  Xin  would  provide  a  new  con- 
solidated 7(bX3)  economic  injury /Fed- 
eral action  loan  program;  and  make 
conforming  amendments  to  the  disas- 
ter loan  fund.  Section  7(g)  water  pollu- 
tion control  loans  would  be  repealed, 
as  would  seven  other  nonphysical  dis- 
aster loan  programs  under  sections 
7(bX3)  through  7(bK9). 

TiOe  xm  would  change  7(bKl) 
phj^cal  disaster  loan  interest  rates  to: 
5  percent  for  homeowners — now  3  per- 
cent: and  7  percent  for  business  not 
able  to  secure  financing  otherwise — 
now  5  percent.  Homeowner  loans 
would  be  available  in  amounts  equal  to 
100  percent  of  the  uninsured,  net 
damage;  and  business  loans  in 
amounts  equal  to  85  percent  of  the  un- 
insured, net  damage— now  100  percent. 

Additionally,  credit  worthy  borrow- 
ers would  be  limited  to  $100.000— now 
$500,000— loans  for  an  initial  2-year 
term— now  3  years— at  an  interest  rate 
of  15.3  percent. 

SBA  would  be  directed  to  liquidate 
sufficient  dollar  amounts  of  direct 
loans  made  under  the  Small  Business 
Act  to  provide  supplementary  funds  to 
make  regular  business  and  physical 
disaster  and  eoonomic  injury  loans  at 
the  indicated  levels  for  fiscal  years 
1982-A4. 

BCOMOMIC  IMPACT  OP  aSDOCTIOMS  DT  SEA  LOAM 


To  put  the  SBA  loan  reductions  in 
focus,  it  is  important  to  understand 
the  role  of  small  businesses  in  econom- 
ic growth  and  job  creation  and  the 
problems  small  business  face  in  the 
current  economic  arena. 

■OOMOMIC  caowiH 

Small  business  establishments  with 
20  or  fewer  onployees  accounted  for 
66  percent  of  new  Jobs  created  be- 
tween 1969  and  1976.  according  to  an 
MXT.  study  by  E>avid  Ll  Birch.  "The 
Job  Generation  Process."  EktabUsh- 
ments  with  less  than  SO  employees  cre- 
ated neaiiy  98  percent  of  all  new  Jobs 
from  1989-76.  Small  business  invest- 
ment generates  far  more  Jobs  per  mfl- 
lion  dollars  of  investment  than  large 
businesses.  For  example.  In  1976  the 
petroleum  and  cnmmimiratlona  Indus- 
tries had  $150.-900  and  $138.a00-ln 
constant  1972  doUars-^nvested  per 
employee  respectively  whfle  tl>e  oon- 
structkHi  and  furniture  inductrfes— 
dominated  by  small  Anns  needed 
only  $11,700  and  $10,000  capital  po- 
employee.  A  million  dollars  invested  In 
the  petroleum  or  crwnmuniral.I<«is  in- 
dustries will  goierate  6  to  8  Jobs;  In 
the  coiistructi<m  or  furniture  manu- 
facturing industries  the  same  $1  mfl- 
lion  will  generate  85  to  100  jobs— more 
than  10  times  as  many. 
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In  addition,  email  businesses  func- 
tion as  trminlng  faeUIUfls  for  the  devel- 
opment  of  akflled  woi^ers  and  ezperi- 
eneed  manacers— workers  and  manag- 
ers who  often  move  on  to  larse  busi- 
nesses. Small  businesses  also  play  an 
important  role  in  innovation.  Sus- 
tained eoonomic  growth  without  a 
strong  small  business  communltv 
seems  Impossible. 

»V1WII  TO  CSBIUI 

The  major  problem  for  small  busi- 
nesses, tytsa  in  a  strong  economy,  is 
access  to  credit  at  reasonable  rates. 
Small  businesses  Dormally  pay  a 
"small  business"  interest  premium 
above  rates  charged  to  large  business- 
es. The  prime  interest  rate  serves  as  a 
falrty  good  barometer  of  rates  paid  by 
small  buslnrssca  depending  on  the 
rlskineas  of  the  loan,  small  businesses 
pay  tnm  slightly  below  prime  to  sev- 
eral points  above. 

Since  the  initiation  by  the  Federal 
Reserve  Board  of  a  strict  monetarist 
aivroach  to  control  of  the  money 
supply,  the  small  business  premium 
has  more  than  doubled.  The  spread 
between  the  rate  of  inflation  and  the 
prime  rate— a  measure  of  the  small 
business  interest  premltui— averaged  2 
percentage  points  between  1960  and 
1978.  Between  the  fourth  quarter  of 
1979  when  the  Federal  Reserve  initiat- 
ed its  new  policy  and  the  end  of  the 
first  quarter  of  1981,  the  spread  aver- 
aged over  8  pncentage  points.  The 
huge  increase  in  the  small  business 
pronium  has  put  many  small  business- 
es in  precarious  financial  positions. 

The  Increase  in  the  small  business 
premium  has  been  associated  with 
more  than  a  doubling  of  the  rate  of 
business  faflures  as  reported  by  Dun  & 
Bradstreet.  The  gap  between  planned 
and  actual  capital  investment  by  small 
buainesaes  is  large  and  increasing.  A 
typical  smJQ  business  lament  is  that 
they  simply  cannot  afford  to  pay  20- 
percent  interest  in  order  to  borrow  for 
expansion. 

The  high  rate  of  inflation  the  past  2 
years  has  increased  the  credit  needs  of 
small  bualneases— operating,  invento- 
ry, and  equipment  costs  are  higher. 
While  their  need  for  credit  has  in- 
creased, the  availaUlity  of  credit  has 
not  Large  corporations  facing  high 
long-term  interest  rates  have  held 
bad  bond  issues  in  favor  of  short- 
tcnn  financing.  This  has  put  large 
businesses  in  direct  competition  with 
small  businesses  in  the  short-term  fi- 
nancial markets— the  major  source  of 
financing  for  small  businesses. 

niMcr  or  ssa  cbbht  ranTcnoiis 

The  reductions  in  SEA  credit  pro- 
grams will  lower  the  amount  of  credit 
available  to  small  businesses,  as  under 
SBA  eligibility  criteria  only  those 
firms  otherwise  unable  to  obtain 
credit  may  seek  SBA  assistance:  thus. 
a  firm  that  cannot  obtain  a  loan  in  the 
private  sector  wlU  now  be  denied  his 
last  hope  for  help,  the  SBA. 


One  role  of  SBA  in  providing  loans 
and  loan  gtiarantees  to  small  business- 
es is  to  spread  the  risk.  The  SBA's 
large  portfolio  is  far  less  risky  simply 
because  of  its  size  than  the  small  loan 
portfolios  held  by  small  banks.  A  few 
bad  loans  in  the  SBA  portfolio  ai^  rel- 
atively harmless  whereas  a  few  bad 
loans  in  a  small  bank's  portfolio  can 
have  serious  consequences.  Hence, 
small  banks,  the  major  source  of  credit 
to  small  businesses,  hesitate  to  loan  to 
small  businesses,  especially  in  times  of 
economic  turmoil.  The  SBA  acts,  in  a 
sense,  as  a  financial  intermediary  for 
the 'benefit  of  the  smaU  business  com- 
munity. 

JOB  CRXATIOR 

The  loss  of  over  $1.5  billion  of  credit 
to  the  small  business  community  will 
mean  that  approximately  60,000  Jobs 
will  not  be  created.  This  assumes  that 
it  costs  approximately  $25,000  for 
small  businesses  to  create  a  Job— a  gen- 
erously high  estimate  as  many  esti- 
mates place  the  cost  at  under  $10,000. 
Even  if  this  amount  of  credit  were 
made  available  to  big  business— with  a 
cost  10  times  as  high— only  5,000  Jobs 
could  be  created.  The  net  loss  of  Jobs 
amounts  to  55,000— a  significant 
number  in  light  of  our  currently  high 
unemployment  rate.  In  addition,  small 
businesses  tend  to  create  entry  level 
jobs— a  critical  need  given  the  high 
rates  of  unemployment  among  young 
and  minority  Americans. 

The  net  effect  of  reductions  in  SBA 
credit  offerings  wUl  be  to  reduce  the 
rate  of  Job  creation. 

COHCLUSIOR 

I  am  not  proud  of  the  reconciliation 
provisions  of  title  XIII.  They  are  going 
to  inflict  definite  harm  upon  the  small 
business  community. 

By  reducing  the  amount  of  SBA 
direct  loans  and  loan  guarantees,  we 
will  be  denying  financing  to  some 
15,000  small  biisinesses  per  year.  That 
simply  means  that  they  either  will  not 
be  bom  or  expand  or  wUl  go  out  of 
business.  This  obviously  will  have  a 
detrimental  impact  upon  employment. 

By  increasing  direct  loan  interest 
rates  to  Federal  cost  of  money  plus  1 
percent,  we  wiU  be  making  a  hand- 
some profit  for  the  Government  and 
may  well  put  the  cost  of  borrowing 
beyond  the  reach  of  these  small  busi- 
nesses or  prospective  small  businesses. 

By  decreasing  the  amount  of  surety 
bond  guarantees,  we  will  lie  denying 
some  5,000  small  firms  per  year  the 
opportunity  to  compete  for  construc- 
tion business,  especially  with  the  Fed- 
eral Government  which  requires 
surety  bonds  on  most  Federal  con- 
tracts. 

FinaUy.  by  increasing  the  interest 
rates  on  disaster  loans  and  by  Umiting 
disaster  loans  to  businesses  to  85  per- 
cent of  the  net  loss,  we  are  denying 
needed  assistance  to  innocent  disaster 
victims  and  at  least  delaying  the  recov- 
ery   of    communities    devastated    by 


floods,  hurricanes,  tornadoes,  and 
other  calamities. 

Nonetheless,  if  the  House  Small 
Business  Committee  must  reduce 
spending  by  some  $600  million,  title 
xm  will  do  so. 

I  do  strongly  support,  however,  as 
beneficial  to  the  small  business  com- 
munity tte  other  provisions  of  title 

xni. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  California,  Mr.  Mtt.t.»b  a 
member  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  MILLER  of  California.  Bir. 
Chairman,  like  most  of  the  people  who 
have  responded  to  the  document  that 
we  will  be  asked  to  vote  on,  I  am  tdso 
in  the  position  of  trying  to  express 
concerns.  Unfortunately,  we  do  not 
know  if  the  concerns  are  fact  or  fic- 
tion. But  I  think  we  have  to  be  con- 
cerned if  we  look  at  the  nutrition  pro- 
gram; It  appears  that  for  those  low- 
income  families  who  were  receiving  re- 
duced pricfe  lunches,  who  were  paying 
a  maximum  under  current  law  of  20 
cents  per  lunch,  it  appears  they  will 
now  be  required  to  pay  more  than  $1  a 
lunch  under  the  provisions  required  in 
the  substitute  that  will  be  offered  to- 
morrow. 

It  also  appears  that  families  that  are 
now  middle-income  families  and  are 
receiving  fiamily  help  with  the  school 
lunches  will  be  required  to  pay  sub- 
stantially more  for  the  lunches  next 
September. 

I  think  it  would  be  fair  to  suggest 
that  some  of  those  middle-income 
families  wUl,  in  fact,  be  paying  more  in 
increased  school  lunch  costs  than  they 
will  get  back  under  the  President's 
proposal  on  income  tax  reforms  and 
reductions. 

It  also  appears  that  there  is  a  cap  on 
the  women's,  infants',  and  children's 
programs  In  1983  and  1984.  Our  best 
calculation  is  that  we  can  expect  to 
lose  about  300,000  low-income  women, 
infants,  and  children  from  participat- 
ing in  this  program.  As  Members  of 
the  House  know,  this  is  a  program 
that  was  devised  some  years  ago  to 
combat  mental  retardation,  to  combat 
physically  handicapped  children  from 
being  bom.  and  these  are  children 
which  receive  a  medical  evaluation,  or 
pregnant  women  that  receive  a  medi- 
cal evaluation  to  determine  they  are  at 
risk  to  giving  birth  to  a  mentally  re- 
tarded child. 

We  have  found  that  we  have  cut  the 
infant  mortality  rate  for  people  who 
participate  by  better  than  30  percent. 
We  have  found  that  healthier  babies 
are  being  bom  and  that  handicaps  are 
fewer  and  yet  we  are  placing  a  cap  on 
that  program. 

a  1810 

Also  there  is  a  substantial  rearrange- 
ment within  the  block  grant  proposals. 
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One  of  my  concerns  is  that  I  think 
there  \b  proposed  in  this  a  lack  of  en- 
forcement and  monitoring  by  the 
States  for  title  I.  In  fact,  we  provide 
money,  as  I  read  this  substitute,  for 
the  States  and  yet  we  do  not  provide 
monitoring  to  make  svue  that  low- 
income  children  or  low-income  schools 
are  in  fact  required  to  spend  the 
money  on  behalf  of  those  children. 
This  flies  in  the  face  of  the  fact  that 
title  I  is  working  for  these  children  in 
that  we  find  that  first  grade  children 
that  participated  in  title  I  made  an  av- 
erage gain  over  12  months  in  reading 
and  11  months  in  math  compared  to 
those  children  who  in  fact  did  not  par- 
ticipate. The  programs  are  worldng. 

What  we  have  here  is  a  recommen- 
dation to  make  these  cuts  when  in  fact 
the  Secretary  of  Education,  Terrel 
Bell,  testified  to  our  committee  that 
no  one  can  question  that  these  pro- 
grams are  working.  Yet  he  is  recom- 
mending that  these  cuts  be  made. 

Then  we  were  given  Just  a  couple 
hours  ago  a  210-page  substitute  which 
this  committee  will  be  asked  to  vote  on 
tomorrow,  and  nobody  in  the  House  of 
Representatives  wiU  have  read  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  REGULA.  lir.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
the  ranking  member  on  the  Commit- 
tee on  Education  and  Labor. 

Mr.  ASHBROOK.  Mr.  Chairman,  let 
me  say  at  the  outset  fun  is  fun,  but 
when  you  get  to  a  place  where  you 
accuse  us  of  the  very  things  that  you 
did,  then  I  think  maybe  that  is  the 
time  to  answer.  Let  us  start  from  the 
beginning  this  year  with  what  has 
happened  in  the  Committee  on  Educa- 
tion and  Labor. 

I  have  been  an  advocate  of  trying  to 
keep  the  rhetoric  down.  I  can  honestly 
say  to  my  colleague,  the  gentleman 
from  California  (Mr.  Millib).  that 
many  of  the  Members  on  our  side, 
many  of  the  new  Members,  came  to 
me  a  few  weelu  ago  and  said,  " Johh,  is 
not  what  the  Democrats  are  doing  a 
violation  of  the  House  rules?  They  are 
meeting  in  caucus.  They  are  nhaptng 
legislation.  They  are  behind  closed 
doors.  They  are  in  effect  writing  the 
legislation  they  wiU  bring  before  the 
committee.  Does  that  not  in  some  way 
violate  the  law  or  the  spirit?" 

I  kept  sasing,  "No;  they  have  prob- 
lems. It  is  a  very  difficult  time.  Let 
them  work  it  out  and  bring  it  out.  we 
will  work  it  out  in  the  committee." 

Look  at  what  did  happen.  You  met 
for  weeks  in  your  own  caucuses.  That 
is  fine.  I  have  no  objection  to  that. 
You  brought  out  your  recommenda- 
tions early  this  year.  You  were  $12  bil- 
lion and  $14  biUion  over  budget.  You 
had  to  meet  and  draw  in  that  $10  or 
$12  billion.  That  was  very  difficult.  We 
conceded  you  the  problems  you  had 
and  gave  you  every  latitude  possible. 


On  June  10, 1  hour  before  we  had  to 
vote,  we  found  out  what  was  in  your 
package,  what  was  the  result  of  all 
your  weeks  of  work  in  your  Democrat- 
ic caucuses.  I  do  not  object  to  that. 
You  did  it  under  very  difficult  condi- 
tions. In  many  cases  you  voted  to  cut 
down  programs  that  you  did  not  want 
to  cut,  programs  that  were  your  own 
infant,  so  to  q>eak. 

For  you  to  stand  up  now  and  say 
how  terrible  it  is  that  we  oome  up  with 
a  package  that  will  be  printed  in  the 
Record,  that  you  will  have  on  your 
desk  in  the  moming,  that  you  wiU 
have  at  least  7  or  8  hours  to  read- 
where  those  of  us  on  our  side  had  only 
a  few  minutes  and  at  the  most  an  hour 
for  consideration  on  June  10.  and  then 
you  compound  the  problem.  You  come 
back  on  June  17  and  completely  re- 
write it  aU  over  again.  We  did  not 
know  what  you  were  going  to  do  on 
the  17th.  We  did  not  know  what  prior- 
ities you  were  going  to  change. 

As  the  ranking  minority  member, 
even  before  Rules.  I  went  out  of  my 
way  to  say,  I  do  not  crlticixe  my 
friend,  the  gentleman  from  Kentucky. 
Mr.  PEBKHfs;  I  do  not  crltidBe  the 
Democrats  on  the  Committee  on  Edu- 
cation and  lAbor  because  I  fully  un- 
derstand the  difficulties  under  which 
they  have  been  working.  But  then 
when  we  get  to  the  floor,  I  say  to  my 
friends— and  I  say  it  with  a  smile  on 
my  face;  this  is  not  something  that  is 
going  to  divide  us.  I  hope — then  when 
you  all  of  a  sudden,  having  done  that 
yourselves,  come  to  us  and  say  that  be- 
cause we  now  have  a  package  and  we 
are  going  to  have  it  out  in  the  very 
same  way.  s<«iehow  the  legislative 
process  is  being  prostituted,  then  I 
think  It  is  time  at  least  that  the  Amer- 
ican public  know. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding.  I  will 
aasimie  the  gentleman  will  recall  in 
each  of  those  committee  hearings  he 
was  entitled  to  offer  substitutes  and 
amendments,  where  in  fact  here,  there 
is  no  opportimlty  to  offer  amendments 
to  this  package. 

Mr.  ASHBROOK.  In  a  very  few  min- 
utes. As  a  matter  of  fact.  I  think  a 
couple  of  Members  here,  the  gentle- 
man from  Vermont,  Mr.  Jirm»os.  and 
others,  were  very  much  limited  in 
what  they  could  offer.  We  did  not 
even  have  the  gentleman's  package  for 
an  hour. 

Mr.  MnJ.KR  of  California.  It  was 
not  qiiite  as  limited  as  the  House  of 
Rei>reaentatives  will  be.  and  the  gen- 
tleman is  dealing  here  with  another 
380  Members  who  have  never  dealt 
with  the  subject  matter  here,  and  he  is 
talking  about  a  total  block  grant  oper- 
ation. That  is  the  gentleman's  privi- 
lege. He  enjoys  the  same  privilege  we 


do.  But  I  think  it  has  got  to  be  called 
to  attention  when  we  spend  1%  or  2 
hours  on  1 -minute  speeches  suggesting 
there  was  a  gag  rule  not  providing  for 
amendments,  and  we  now  find  out- 
selves  in  the  situation  where  we  are 
carrying  on  8  hours  of  general  dd>ate 
where  there  are  no  documents  before 
us  as  to  what  is  contained.  You  pro- 
vide almost  in  absolute  form  a  closed 
rule,  which  I  have  Joined  the  gentle- 
man on  a  number  of  times  in  voting 
against  on  the  theory  that  there 
should  be  free  and  open  debate,  and 
on  suggestions  to  cut  off  debate.  Yet, 
in  fact,  no  matter  what  this  debate 
turns  up,  much  to  the  surprise  of  the 
military  community  when  they  found 
out  what  was  happening  <hi  COLA,  no 
matter  what  the  debate  turns  up, 
there  wiU  not  be  an  opportunity  on 
this  side  to  offer  any  amendments.  I 
think  that  is  a  far  different  situatixm 
than  was  presented  in  the  Committee 
on  Education  and  Labor. 

I  think  the  Chairman  made  it  known 
a  number  of  times  that  he  was  willing 
to  sit  there  untU  the  dogs  came  honte 
to  consider  amendments  and  to  give 
you  your  due. 

Mr.  ASHBROOK.  I  think  my  col- 
league recalls  the  previous  question 
was  moved.  As  a  matter  of  fact,  on  the 
one  issue  that  I  had  a  vital  interest  in, 
if  the  gentl«nan  recalls,  it  to<A  unani- 
mous consoit  after  a  vote  on  the  com- 
mittee to  add  $3.5  millicHi  back  to  a  vo- 
cational program.  There  was  Just  no 
opportunity  to  offer  those  amend- 
ments. 

Mr.  MILLER  of  California.  And  the 
gentlonan  was  accommodated.  If  we 
discover  $3.5  million  tomorrow,  tiiat 
aoccHnmodation  wiU  not  be  allowed. 
That  is  why  we  have  the  delibex«tive 
legislative  process. 

Mr.  ASHBROOK.  I  would  say  to  my 
colleague  I  lo<dEed  at  the  rule.  The 
rule  would  have  very  severely  limited 
any  opportimlty  that  we  might  have 
had  to  shape  this  legislation.  That 
rule  failed,  and  now  we  have  the  same 
opportunity.  All  I  am  sajrlng  is  I  do 
not  think  it  is  exactly  the  heii^t  of 
legislative  sincerity  to  operate  with  a 
Icnife,  and  whm  it  cuts  one  way  it  Is 
fine  but  when  it  cuts  the  other  way  It 
is  not  fine. 

Mr.  MILLER  of  California.  It  is  a  far 
different  situation  in  this  case  where 
there  is  no  opportunity  for  amend- 
ment and  there  are  no  documents 
before  the  committee.  We  have  been 
given  hundreds  and  hundreds  of 
pages.  Nobody  has  suggested  ^AtfAiatx 
this  is  going  to  be  the  actual  document 
or  not.  The  gentleman  from  MisBOurl. 
Mr.  CoLDux,  only  found  out  In  the 
middle  of  debate  that  In  fact  the  Agri- 
culture print  was  the  same  as  what 
had  been  offered. 

Mr.  ASHBROOK.  My  coUeague 
knows  he  asked  this  moming  and  I 
gave  it  to  him. 
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BCr.  MILLER  of  California.  The  gen- 
tleman bas  been  very  cooperative. 
This  is  w(HiderfuL  This  is  210  pages 
here. 

Mr.  COLEMAN.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tlonan  from  Missouri. 

Mr.  COLEMAN.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
California  (Mr.  Millxr)  raises  an  issue 
about  having  advance  notice.  Let  us  go 
back  to  the  Committee  on  Education 
and  Labor.  In  5  minutes  before  we 
were  to  vote  on  the  entire  reconcilia- 
tion package  we  had  not  seen  it.  We 
are  almost  one-half  of  that  committee. 
We  did  not  have  one  chance  to  look  at 
it.  In  5  minutes  it  was  dimiped  on  our 
desk.  What  was  dumped  on  our  desk? 
No  legislative  language.  Figures.  There 
was  not  any  legislative  language, 
which  was  before  the  majority  for 
weeks  and  days. 

The  gentleman  is  going  to  have  an 
opportunity  to  read  the  legislative  lan- 
guage if  he  gets  in  early  to  do  it.  which 
will  be  in  the  Rbcoks— which  is  more 
than  what  his  people  gave  to  us  in  five 
minutes  on  the  committee. 

Mr.  ASHBROOK.  I  thank  my  col- 
league, and  that  was  the  point  I  made. 
At  least  the  gentleman  will  have  7  or  8 
hours  tomorrow  to  peruse  the  Recobo. 
something  that  none  of  us  on  the  mi- 
nority had. 

Mr.  MILLER  of  California.  If  the 
gentleman  wiU  yield,  if  we  find  the 
most  egregious  flaw,  there  will  be  no 
opportunity  to  amend  it. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
wHl  proceed  with  my  statement. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. wiM  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  BCichigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gratlonan  for  yielding.  I  just  would 
like  to  ask  the  gentleman,  I  have  not 
read  it,  and  I  think  both  sides  are 
beating  each  other  to  death  about 
whether  the  Democrats  or  the  Repub- 
licans are  the  meanest,  fastest  draw. 
or  the  sneakiest.  But  if  the  gentleman 
from  Ohio  knows  what  is  in  it.  I  wish 
he  would  take  the  time  left  and  ex- 
plain it  tous. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
rise  to  enthusltutically  support  the 
amendment  to  HA.  3964  offered  by 
my  distinguished  colleague  from  Ohio. 
Mr.  LartA.  In  particular,  I  am  delight- 
ed with  the  part  of  the  amendment 
which  is  a  complete  substitute  for  title 
V— the  "Omnibus  Eklucation  and 
Labor  Reconciliation  Act  of  1981." 

I  am  delighted  with  it  because  it  is  a 
more  reqxmsible  and  socially  respon- 
sive ordering  of  priorities  than  title  V 
of  Mr.  Jons'  bill.  I  am  delighted  with 
it  because  it  contains  a  historic  first 
step— but  a  long  step  forward— in  a 
more  rational  and  more  useful  packag- 
ing of  education  assistance,  one  which 


retiums  to  States  and  to  local  school 
districts  the  responsibility  for  making 
education  decisions.  I  am  particularly 
proud  that  it  includes  with  little 
change  the  Ashbrook  "Education  Con- 
solidation and  Improvement  Act  of 
1981"— H.R.  3941— which  was  cospon- 
sored  by  all  four  ranking  Republicans 
on  the  subcommittees  dealing  with 
education  and  training. 

Let  me  cite  some  examples  within 
our  committee's  education  and  social 
programs  where  this  substitute  for 
title  Y  is  more  responsive  to  human 
needs  than  the  original  approved  by 
our  committee  and  included  in  H.R. 
3964. 

We  provide  more  funds  for  the  edu- 
cation of  disadvantaged  children 
under  tiUe  I  of  ESEA.  We  provide 
more  fluids  for  the  education  of  handi- 
capped children.  We  provide  more 
money  for  vocational  education.  We 
provide  a  great  deal  more  money  for 
educational  research  imder  the  Na- 
tional Institute  for  Education.  We  pro- 
vide more  money  for  Howard  Universi- 
ty and  Gallaudet  College  for  the 
Deaf— two  very  special  institutions— as 
requested  by  President  Reagan.  We 
even  provide  more  funding  for  CETA 
employment  and  training,  with  the 
emphasis  on  training. 

In  fairness,  there  are  programs  for 
which  we  could  not  be  as  generous  as 
the  majority,  because  we  more  fuUy 
met  the  instructions  to  cut  entitle- 
ments, consistent  with  the  assump- 
tions approved  by  the  House  in  House 
Concurrent  Resolution  115.  Therefore, 
we  provide  less  funding  for  child  nutri- 
tion programs.  But  we  are  convinced 
that  due  to  the  very  hard  work  of  oiu- 
ranking  Republican  on  the  subcom- 
mittee which  handles  child  nutrition- 
Mr.  GooDLiNG  of  Pennsylvania— and 
the  other  members  of  the  subcommit- 
tee, we  have  a  well-balanced  package 
which  will  avoid  disruption  of  the  pro- 
grams and  Insure  adequate  meal  serv- 
ice for  children.  Our  bill  is  far  differ- 
ent from  that  recommended  by  the  ad- 
ministration, particularly  in  its  effects 
upon  basic  support  for  the  vital  school 
lunch  program,  and  is  based  upon  our 
careful  study  of  and  concern  for  these 
programs. 

And  let  me  put  to  rest— at  least  for 
our  committee— all  this  loose  talk 
about  the  proposals  in  the  Latta 
amendment  having  been  written  by 
OKfB  or  the  White  House.  That  just  is 
not  true.  We  did  cooperate  with  them 
and  accommodate  their  concerns 
where  possible.  But  the  substance  of 
our  Duijor  proposals,  and  the  figures 
we  use.  were  fashioned  by  our  staff 
acting  on  our  instructions.  In  most 
areas  there  are  very  great  differences 
from  administration  proposals.  This  is 
particularly  true  with  respect  to  edu- 
cation program  consolidation,  child 
nutrition,  impact  aid.  and  the  social 
services  block  grant. 


I  might  say  that  this  is  in  marked 
contrast  to  the  behavior  of  this  House 
under  President  Johnson,  when  legis- 
lation was  written  in  the  executive 
branch  and  passed  with  little  change. 

On  impact  aid.  we  rejected  the  ad- 
ministration proposal  which  would  ter- 
minate payments  this  year  for  all  so- 
called  B  children— those  whose  par- 
ents live  in  private  homes  on  taxable 
property— because  that  would  cause 
too  much  disruption  in  school  budgets 
which  already  have  been  formulated 
for  the  s<^ool  year  1981-82.  We  have 
also  rejected  the  committee  majority 
approach  of  giving  every  category  of 
entitlement  a  percentage  of  the  enti- 
tlements, thus  continuing  the  out- 
moded and  much-criticized  system— a 
system  which  tends  to  benefit  many 
wealthy  school  districts  suffering  no 
adverse  economic  impact  from  Federal 
activity.  The  Goodllng-Daub  alterna- 
tive phases  out  payments  for  B  chil- 
dren over  a  period  of  3  years,  thus  of- 
fering an  opportunity  for  permanent 
reform  which  concentrates  impact  aid 
on  the  districts  which  genuinely  need 
help  to  educate  children  who  live  on 
Federal,  nontaxable  property. 

The  social  services  block  grant  pro- 
posal in  the  substitute  is  an  extremely 
refined  version  of  the  language  origi- 
nally proposed  by  the  administration. 
Under  the  proposal  several  existing 
Federal  programs  are  consolidated 
into  a  single  block: 
Title  XK  of  the  Social  Security  Act; 
The  Child  Abuse  Prevention  and 
Treatment  Act  of  1974; 

The  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act 
of  1978: 

The  Runaway  and  Homeless  Youth 
Act' 

Titles  I.  II,  III,  IV,  VI.  VII.  and  IX  of 
the  Community  Services  Act. 

Under  the  proposal  States  are  per- 
mitted to  use  up  to  10  percent  of  these 
social  services  block  grant  fimds  for 
other  block  grants.  Of  the  funds  avail- 
able under  the  block  grants.  States  are 
given  the  flexibility  to  set  their  own 
priorities  among  various  eligible  activi- 
ties. 

Among  the  most  significant  depar- 
tures from  the  original  administration 
proposal  are  the  following: 

The  Developmental  Disabilities  pro- 
gram is  not  placed  in  the  block  grant: 
The  Rehabilitation  Act  is  not  placed 
in  the  block  grant: 

Title  IV-B  of  the  Social  Secxirity  Act 
is  not  placed  in  the  block  grant. 

In  making  these  basic  revisions  to 
the  administration's  initial  proposal, 
we  feel  we  liave  created  a  worttable.  re- 
alistic approach  to  improving  social 
services  delivery  on  the  local  level. 

The  student  aid  proposals  in  the 
substitute  are  directed  toward  achiev- 
ing two  basic  objectives:  First,  placing 
the  guaranteed  student  loan  program 
on  a  sound  basis  for  the  long  term  by 
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curbing  loan  volume:  and  second, 
maintaining  loan  availability  to  all 
postsecondary  students  who  need 
loans.  The  proposal  achieves  these 
goals  by  making  the  following  major 
changes: 

Placing  loan  eligibility  on  a  remain- 
ing need  basis: 

Maintaining  the  in-school  interest 
subsidy  and  current  OSL  interest 
rates: 

Raising  the  interest  rate  on  the  par- 
ents loan  program  from  9  to  14  per- 
cent. 

Elimiiukting  higher  loan  limits  for 
independent  students,  but  allow  these 
students  to  borrow  under  the  parents 
loan  program: 

Eliminating  various  deferments  and 
grace  periods: 

Raising  minimum  repayment 
amounts: 

Setting  the  maximum  Pell  grant  for 
fiscal  year  1982  at  $1,800  and  placing 
caps  on  the  total  appropriations  for 
the  program. 

These  proposals  represent  a  sound 
approach  toward  Federal  student  as- 
sistance programs. 

The  Low  Income  Energy  Assistance 
Block  Grant  is  designed  to  streamline 
the  present  paperwork  requirements 
of  the  low  income  energy  assistance 
program  operated  by  the  Department 
of  Health  and  Human  Services.  Under 
this  block  grant.  States  will  be  able  to 
assist  low-income  families  meet  the 
rapidly  escalating  costs  of  Yuxae 
energy.  The  grants  are  devised  so  as  to 
maximize  their  effective  use  on  the 
local  leveL  States  are  permitted  to  use 
up  to  10  percent  of  their  funds  for 
weatherization.  for  example.  Similar- 
ly. States  will  be  permitted  to  conduct 
"crisis  Intervention"  programs  similar 
to  those  presently  conducted  by  many 
local  community  action  agencies. 

The  legislation  requires  a  20-percent 
match  from  participating  States  t>egin- 
ning  in  fiscal  year  1983.  which  should 
insure  a  careful  use  of  funds.  This  leg- 
islation is  similar  to  the  proposal  in- 
cluded in  the  Senate  Omnibus  Recon- 
ciliation Act. 

Although  reductions  in  the  Federal 
Elmployees  Compensation  Act  were 
not  targeted  in  the  First  Concurrent 
Resolution  on  the  Budget,  the  Reagan 
administration  has  proposed  legisla- 
tion on  this  subject  and  changes  are 
included  in  our  substitute. 

The  administration's  proposal,  enti- 
tled the  "Federal  Employees'  Reem- 
ployment and  Compensation  Amend- 
ments of  1981."  would  assure  that  Fed- 
eral Workers  disabled  as  a  result  of 
their  employment  are  returned  to 
gainful  work  as  soon  as  possible.  The 
bill  would  correct  niuaerous  deficien- 
cies in  the  design  of  the  program, 
stemming  from  the  1974  amendments, 
by  tightening  program  administration 
to  reduce  the  incentives  for  abuse  and 
to  assure  more  efficient  case  process- 
ing. Estimated  saving  in  fiscal  1982  is 


$76.3  milUon.  with  cumulative  saving 
through  fiscal  1966  of  >796.2  mllllcm. 

These  changes  would  provide  imme- 
diate relief  to  a  program  burdened  by 
frivolous,  minor  and  fraudulent 
claims,  assure  more  prompt  disposition 
of  justifiable  claims,  and  is  consistent 
with  the  President's  economic  pro- 
gram. 

I  believe  that  the  education  eonsoli- 
daUon  blU  <H.R.  3941)  I  have  intro- 
duced and  which  is  included  in  this 
amendment  would  offer  a  chance  to 
permanently  alter  the  structure  of 
much  of  our  aid  for  schools  in  a  way 
which  they  will  find  far  more  useful. 
In  the  process,  we  can  free  our  schools 
of  an  imbellevable  burden  of  Federal 
PM>erwork  and  return  to  the  State  and 
local  level  responsibility  for  making 
education  decisions. 

Education  consolidation  as  found  in 
the  proposed  amendment  has  two 
parts.  Title  I  of  ESEA  is  kept  com- 
pletely separate  and  unchanged  from 
the  existing  title  in  distribution  for- 
mula, basic  structure,  and  puriMses. 
We  do  remove  those  sections  of  the 
present  law  which  give  detailed  in- 
structions to  local  school  officials  on 
procedures  to  implement  the  pro- 
grams—instructions which  add  almost 
all  of  the  estimated  S  million  hours  of 
useless  paperwork  required  each  year 
to  administer  the  program. 

We  would  also  retain  provisions  for 
the  participation  of  private  schoolchO- 
dren  in  title  I  exactly  as  in  existing 
law.  We  retain— but  with  changes  sug- 
gested by  numerous  school  administra- 
tors—requirements for  maintenance  of 
State  and  local  effort  and  for  main- 
taining comparable  non-Federal  ex- 
penditures for  title  I  schools  and  other 
schools  within  a  district.  We  prohibit 
supplanting  State  and  local  funds  with 
Federal  funds. 

Similar  protective  language  is  re- 
tained in  the  rest  of  the  act.  I  stress 
these  points  because  they  are  impor- 
tant to  educators  and  also  sharply  dis- 
tinguish this  proposal  from  the  admin- 
istration education  \i\odk  grant  bill. 
This  proposal  was  carefiilly  designed 
with  the  assistance  of  school  adminis- 
trators from  across  the  country,  in- 
cluding those  in  a  number  of  our 
major  cities.  We  also  worked  closely 
with  the  U.S.  Catholic  Conference— 
which  consults  with  Lutherans,  Ortho- 
dox Jewish,  and  others  on  nonpublic 
school  participation,  although  1  do  not 
mean  to  imply  that  the  conference  en- 
dorses the  bill. 

The  rest  of  the  bill  is  a  consolidation 
of  all  the  rest  of  the  titles  of  ESEA— 
except  bilingiial  education  in  title 
vn— and  three  programs  from  other 
education  acts.  Those  are  the  Teacher 
Corps  and  Teacher  Centers  programs 
from  the  Higher  Educati<m  Act.  the 
precollege  science  teacher  training 
program  administered  by  the  National 
Science  Foundation,  and  authority 
parallel  to  that  in  title  IV  of  the  Civil 


Rights  Act  for  teacher  training  and 
advisory  services  for  sctuMls  with  de- 
segregation problems.  We  do  not.  how- 
ever, amend  the  Civil  Rights  Act  in 
any  way  ot  transfer  functions  from  it. 

Although,  this  consolidates  about  27 
or  28  separate  programs,  depending  on 
what  you  count  as  a  program,  of  Fed- 
eral aid  for  elementary  and  secondary 
schools.  There  would  be  a  sln^e  grant 
to  the  States,  liased  upon  their  rela- 
tive number  of  school-age  childreo. 
with  a  minimum  grant  for  13  or  14 
small  States  of  four-tenths  of  1  per- 
cent of  the  funds  distributed.  One  per- 
cent would  be  reserved  off  the  top  for 
outl3^ing  territories— Puerto  Rico  and 
the  District  of  Columbia  are  treated  as 
States— and  5  percent  for  the  Secre- 
tary of  Education  to  use  for  national 
projects.  Ninety-four  percent  would  go 
to  the  States.  Each  State  would  then 
be  required  to  distribute  at  least  80 
percent  of  its  allocation  to  local  school 
districts.  This  would  be  on  a  school-at- 
tendance basis,  but  weighted  to  reflect 
such  extra  cost  factors  as  high  concen- 
trations of  low-income  children  and 
sparse  rural  populations  entailing  high 
transportation  costs.  This  is  a  varia- 
tion—one suggested  by  school  people— 
of  a  formula  already  utilized  in  title 
IV  of  ESEA. 

Almost  all  the  consolidated  pro- 
grams are  discretionary  grants;  that  is. 
they  are  doled  out  to  schools  at  the 
discretion  of  Washington  bureaucrats. 
The  central  major  point  of  my  biU  is 
to  give  every  school  district — for  the 
first  time— a  grant  of  Federal  funds 
which  it  could  use.  within  the  broad 
purposes  authorized  in  the  consolidat- 
ed programs,  to  plan  and  implonoit 
its  own  programs.  They  could  use  the 
fimds — within  those  broad  purposes— 
in  accordance  with  their  own  needs 
and  priorities.  The  present  system  in 
effect  has  the  priorities  set  in  Wash- 
ington for  16.000  school  districts.  This 
is  a  calculated  and  long  overdue  shift 
of  the  focus  of  education  policy  and 
programing  back  to  the  States— and 
particularly  to  school  districts — where 
it  properly  belongs. 

This  consolidation  of  Federal  ele- 
mentary and  secondary  programs  ad- 
dresses these  problems  in  a  way  in- 
tended to  improve,  not  damage.  Feder- 
al aid  to  schools.  It  has  been  scruti- 
nized line  by  line  over  a  period  of  at 
least  a  year  by  school  administrators 
from  districts  frcnn  Philadelphia  to 
Los  Angeles,  and  Ohio.  Michigan.  Col- 
orado, and  other  States  in  between.  It 
reflects  many  of  their  suggestions.  A 
version  very  close  to  that  which  we 
hope  to  offer  has  been  included  in  the 
Senate  reconciliation  package  by  the 
Committee  on  Labor  and  Human  Re- 
sources. The  only  vote  against  it  was 
by  my  friend  and  fellow  R^ublican, 
Senator  HuMrmtET  of  New  Hami^ 
shire,  who  reportedly  felt  it  does  not 
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go  far  enough  In  consolidating  pro- 
grams. 

It  does  not  amend  or  affect  the  Edu- 
eatlon  of  All  Handicapped  Children 
Act,  the  Adult  EducaUon  Act.  the 
Head  Start-Follow  Through  Act,  the 
Vocational  Education  Act.  the  Alcohol 
and  Drug  Abuse  Education  Act.  the 
Indian  Bdueatltm  Act.  or  the  Bilingiud 
Edoeatlon  Act.  among  others  under 
which  Federal  funds  flow  to  elementa- 
ry and  secondary  schools.  It  is  a 
modest  proposal,  but  a  well-construct- 
ed one  which  will  make  an  important 
contribution  to  education  in  this  coim- 
try. 

D  1820 

Mr.  Chairman,  I  would  be  very 
pleased  to  answer  any  questions. 

Mr.  McdiORT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  A8HBROOK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  I  thank  the  genUe- 
man  for  yielding. 

Reference  was  made  to  the  school 
lunch  program,  and  likewise,  by  the 
gentleman  from  California  (Mr. 
MiLLBt).  I  discussed  the  subject  of  the 
school  lunch  program  with  my  son. 
who  is  a  high  school  teacher  at  Rich- 
mcmd  High  School.  California,  which  I 
think  is  in  the  gentleman's  congres- 
sional district,  and  he  related  to  me 
that  the  school  lunch  program  In  his 
school  was  one  of  the  most  wasteful 
programs  that  he  has  ever  had  the  ex- 
perience of  knowing  about;  but  more 
than  that,  he  said,  in  addition  to  the 
fact  that  It  was  wasteful  in  that  the 
school  lunch  tickets  are  marketed  for 
25  cents,  which  then  the  student  recip- 
ient uses  to  buy  some  candy  or  other 
things  at  noontime.  $1.75  that  remains 
from  the  value  of  that  school  ticket 
goes  to  someone  else,  and  the  other 
person  has  made  $1.75  profit  on  a  $2 
lunch  ticket. 

He  mentkms  in  his  communication 
to  me  that  this  is  not  only  existent  in 
the  Richmond  High  School,  but 
throughout  the  San  Francisco  area, 
and  the  administrators  of  the  schools 
know  about  it  there. 

It  is  my  undenrtanding  that  in  this 
measure  that  is  being  considered  here 
today,  we  are  tightening  up  on  that. 
We  are  preventing  that  kind  of  fraud 
from  being  perpetrated,  because  as  my 
son,  who  is  a  devoted  schoolteacher, 
points  out.  it  is  not  the  monetary  loss 
that  is  so  solous.  but  It  is  the  fact 
that  we  are  teaching  these  young  per- 
scns  how  to  defraud  the  Oovemment. 
how  to  engage  in  an  Illegal  operation, 
and  teaching  them  immorality  at  this 
tenda>age. 

So  It  is  something  more  than  Just 
the  doUazB  and  cents  that  are  in- 
volved. It  is  the  question  of  the  moral 
upbringing  of  these  young  students. 
So  I  certainly  want  to  congratulate 
those  who  devised  this  modified  school 
lunch  program,  which  I  understand 
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will  help  close  up  the  losses  that  are 
experienced  in  this  kind  of  fraudulent 
practice  which  apparently  has  been 
widespread  up  to  the  present  time. 
I  th|uik  the  gentleman  for  yielding. 
Mr.  ASHBRCX)K.  Mr.  Chairman,  I 
thank  my  colleague. 

I  know  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Gooduhg) 
will  want  to  make  remarks  on  that 
particular  subject.  I  think  the  gentle- 
man would  admit— as  we  all  do  honest- 
ly—wa  certainly  have  not  drawn  in  in 
every  area.  We  have  made  wliat  we 
feel  is  a  modest  step  In  the  area  of  ver- 
ification. We  have  a  long  way  to  go 
even  on  this  program. 

Mr.  OOODLING.  Bi4r.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBRCK>K.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CKKDDLING.  Mr.  Chairman.  I 
would  like  to  say  that  even  though  it 
would  appear  since  we  met  what  the 
Budget  Committee  said  we  were  to 
meet,  the  $1.4  billion  to  $1.5  billion  in 
school  lunch  and  child  nutrition,  our 
committee  did  not.  They  came  up  to 
$1.1  billion.  That  is  questionable.  It 
would  appear,  then,  that  in  the  area  of 
reimbursement  to  paying  customers, 
that  they  have  done  better,  because 
they  are  saying  21  cents  will  go.  That 
Is  where  they  pick  up  part  of  this  addi- 
tional money  in  school  lunch  and  child 
nutrition.  But  actually,  with  our  pro- 
posal, we  do  much  t}etter.  We  give  17 
cents  for  the  paying  customer,  but  on 
top  of  that  we  mandate  regulatory 
reform. 

The  most  ridiculous  thing  anyone 
could  ever  mention  that  the  Federal 
Government  does  is  to  tell  the  local 
school  nutrition  people,  the  people 
who  are  trained  to  carry  that  on.  that 
they  do  not  know  how  much  a  second- 
grade  child  should  have  in  the  area  of 
fruit,  but  we  will  tell  them  they 
should  have  three-fourths  of  a  cup. 
That  is  where  we  would  get  some  more 
savings  for  them,  and  anywhere  from 
8  to  10  cents.  So  their  paying  custom- 
ers under  our  proposal  would  actually 
get  more  like  25  to  26  cents,  where 
they  are  showing  21  cents. 

There  are  several  other  areas  where 
we  have  that  same  kind  of  saving. 
Where  the  greatest  fraud  has  been  in 
the  Slimmer  feeding  program,  which  Is 
the  one  other  area  where  they  appear 
to  pick  up  additional  money,  is  in  the 
private  sector  part  of  it.  We  do  not  in- 
clude the  private  sector.  We  tried  to 
eliminate  that  fraud,  but  we  do  permit 
all  of  the  school  related,  whether  they 
be  private,  parochial.  State  or  local 
government,  where  some  of  the  best 
programs  have  been  nm  under  the 
recreation  program,  all  of  those  are  in- 
cluded in  our  summer  feeding  pro- 
gram. 

So  actually  we  may  show  that  we 
have  met  the  Budget  Committee's 
target  figures,  which  we  thought  we 
were  supposed  to  do.  and  the  commlt- 
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tee  has  not,  but  at  the  same  time  we 
do  not  reduce  the  amount  of  available 
capital  for  the  local  school  districts  to 
handle  their  school  lunch  and  child 
nutrition  feeding  programs. 

The  CHAIRMAN.  The  genUeman 
from  Ohio  (Mr.  Rbgula)  has  consumed 
17  minutes. 

B4r.  REGULA.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jdtorbs). 

Mr.  JiSPFORDS.  Mr.  Chairman, 
these  have  been  difficult  days  for  all 
of  us.  I  personally  do  not  agree  with 
the  way  we  have  been  required  to  pro- 
ceed. My  Involvement  with  the  recon- 
ciliation process  during  the  last  few 
weeks  has  included  several  hours  of 
head-to-head  negotiations  with  David 
Stockman,  the  Director  of  the  Office 
of  Management  and  Budget.  Part  of 
that  time,  I  was  working  in  my  role  as 
ranking  Republican  on  the  Employ- 
ment Opportunities  Subcommittee, 
which  has  Jurisdiction  over  some  of 
the  programs  which  have  been  target- 
ed for  the  most  severe  cuts.  Most  of 
the  time  I  was  working  as  an  active 
member  of  a  group  of  Republicans 
from  Northern  States  who  have 
sought  to  eliminate  budget  Inequities 
which  would  victimize  our  regions  of 
the  country. 

I  am  pleased  to  report  that  the  talks 
have  been  productive.  The  administra- 
tion and  Republican  congressional 
leadership,  who  I  had  occasionally 
criticized  for  inflexibility  during 
debate  on  the  budget  resolution,  have 
been  sensitive  to  the  need  for  shifts 
during  the  current  phase  of  the 
budget  process.  House  Republicans, 
overall,  have  showed  much  more  will- 
ingness than  the  Democratic  leader- 
ship to  negotiate,  program  by  pro- 
gram, toward  that  essential  goal. 

A  blatant  example  of  this  occurred 
last  week,  as  the  Education  and  Labor 
Committee  finalized  a  reconciliation 
package.  Tliere  were  three  alternative 
packages:  They  were  labeled  the 
Democratic  alternative,  the  Republi- 
can alternative,  and  a  third  version 
which  I  offered  along  with  Mr.  DxNar- 
Dis.  While  committee  Republicans 
took  the  position  that  all  three  ver- 
sions should  be  weighed  on  their 
merits,  the  Democrats  refused  to  allow 
discussion  or  a  vote  on  the  Jeffords- 
DeNardis  compromise.  The  vote, 
therefore,  was  a  simple  showdown  be- 
tween the  two  major  party  versions. 

The  Republican  alternative,  it 
should  be  emphasized,  was  not  a 
simple  restatement  of  the  budget 
levels  suggested  by  the  Gramm-Latta 
resolution.  Shifts  were  called  for  in 
almost  every  program,  with  funds 
added  to  programs  of  importance  to 
our  region  of  the  country,  balanced  by 
reductions  in  spending  in  programs 
where  funds  are  less  urgently  needed. 
The  Republican  version  would  have 
added  considerable  amoimts  of  fiutd- 
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ing  to  elementary  and  secondary  edu- 
cation, youth  employment  and  job 
training  programs,  the  handicapped, 
and  arts  and  humanities.  It  would 
have  cut  less  deeply  than  the  Demo- 
cratic version  into  areas  such  as  voca- 
tional education,  adult  education. 
ACTION  and  VISTA,  and  programs 
funded  by  the  Older  Americans  Act. 

The  Jeffords-DeNardis  version 
would  have  added  additional  funds  In 
the  programs  under  our  committee's 
jurisdiction  which  were  singled  out  as 
areas  of  concern  by  our  coalition  of 
Northern  Republicans. 

D  1830 

Substantial  itu-oads  and  shifts  have 
been  made  which  have  made  this  sul>- 
stitute  package  much  more  acceptable 
to  me.  Let  me  go  through  what  has 
happened  in  the  educational  area  and 
alert  people  as  to  what  kind  of 
changes  we  have  made. 

First  of  all,  and  most  significantly 
and  substantially  for  those  of  us  who 
come  from  the  North,  we  have  in- 
creased the  amount  of  money  avail- 
able for  low-income  energy  assistance 
from  $1,365  biUion  to  $1,875  billion,  an 
increase  of  half  a  billion  dollars. 

At  a  time  when  people  in  the  North 
are  going  to  be  faced  with  the  most 
severe  increases  in  fuel  costs  it  would 
be  a  crime  to  cut  back  to  the  extent 
that  the  majority  wants  to  cut. 

The  minority,  in  this  function,  re- 
tains the  1981  funding  level  which  will 
be  much  more  fair  to  the  people  in  the 
North  who  are  trying  to  deal  with  this 
substantia]  rise  In  energy  costs. 

Let  it  be  clear.  If  we  vote  for  the  ma- 
jority package  tomorrow  against  this 
substitute,  we  will  be  voting  for  a  half 
billion  dollars  less  In  the  low-income 
energy  assistance  program.  In  addition 
to  that,  as  has  already  been  noted,  we 
have  additional  funds  for  such  vital 
programs  as  title  I  of  ESEA,  handi- 
capped education,  the  NIE.  and  Follow 
Through. 

In  another  important  area,  the  ma- 
jority package  does  not  fund  a  title  I 
of  the  Higher  Education  Act.  which 
provides  vital  outreach  programs,  es- 
pecially In  rural  States  such  as  Ver- 
mont. The  minority  funds  this  pro- 
gram at  a  $10  million  level.  There  are 
many  things  which  we  disagree  about, 
but  one  thing  stands  out  in  my  mind 
regarding  this  package.  It  represents  a 
very  responsible  effort  on  the  part  of 
the  minority  to  design  programs  in  the 
critical  human  services  areas  that  will 
meet  many  more  needs  than  the  ma- 
jority package. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Since  I  have  not  seen  the  minority's 
package  and  I  will  take  the  gentle- 
man's word  that  there  was  restored  a 


half  billion  dollars  on  fuel  assistance, 
may  I  ask  the  gentleman  where  you 
cut  in  order  to  make  up  for  that  half 
billion  dollars. 

Ifr.  JEFFORDS.  The  package  we 
provided  reduces  areas  that  have  al- 
ready been  discussed,  such  as  child  nu- 
trition and  guaranteed  student  loans 
to  meet  the  Gramm-Latta  mandate. 
We  also  reduced  programs  within  our 
jurisdiction  to  balance  off  whatever  in- 
creases were  included.  I  think  the  pro- 
grams we  have  come  up  with  as  a  sub- 
stitute are  adequate  and  will  do  the 
Job. 

Mr.  JONES  of  Oklahoma.  So  the  mi- 
nority has  cut  further  into  child  nutri- 
tion and  student  loans  in  order  to  put 
some  money  back  into  fuel  assistance; 
is  that  correct? 

Mr.  JEFFORDS.  I  do  not  beUeve 
that  we  can  specifically  say  that  re- 
duction in  certain  programs  balance 
out  the  increases  in  other  programs. 
The  cuts  already  mentioned  were  only 
some  of  the  cuts  we  made.  I  do  not 
want  to  infer  that  those  were  the 
areas  we  cut  for  the  purpose  of  fimd- 
Ing  fuel  assistance. 

Mr.  JONES  of  Oklahoma.  I  was 
trying  to  find  out  where  the  gentle- 
man cut  to  get  that  half  a  billion  dol- 
lars. . 

Mr.  JEFFORDS.  We  made  cuts.  We 
examined  the  programs  as  a  whole  and 
tried  to  balance  the  areas  affected  by 
the  cuts.  I  think  the  gentleman  has 
the  ability  much  more  than  I  do  to 
figure  that  out  for  himself.  All  I  know 
is  that  the  cmly  figure  in  the  substi- 
tute for  low-income  energy  assistance 
Is  $1,875  bUlion.  There  is  one  area  in 
which  the  cuts  of  both  versions  have 
saddened  me,  an  area  in  which  I  think 
the  cuts  are  very  counterproductive.  I 
do  not  like  to  see  these  cuts  aiul  I 
would  hope  instead  that  we  could  in- 
crease funding  in  this  area.  It  is  the 
area  of  training  for  i>eople  whom  we 
want  to  become  employable.  This 
function  is  drastically  cut  bac^  by 
both  the  majority  and  minority. 
Senate  and  the  House.  Unfortunately 
there  is  no  significant  disagreement  in 
the  funding  levels. 

To  my  mind  it  is  counterproductive 
to  cut  back  in  the  very  areas  where  we 
could  be  increasing  the  productivity  of 
our  economy  and  enhancing  the  abili- 
ty of  our  people  to  cope.  I  am  very  dis- 
appointed with  these  cuts. 

Another  provision  that  is  better  in 
the  minority  package,  than  in  the  ma- 
jority package  is  the  funding  level  for 
the  Elmployment  Training  Administra- 
tion within  the  Department  of  Labor 
for  the  people  who  administer  the 
training  programs.  The  minority  pro- 
vides for  $96.5  million  in  that  function 
versus  $36.9  million  or  less  than  half 
of  that  figure  in  the  majority  package. 

It  would  be  impossible  under  the  ma- 
jority package  to  adequately  adminis- 
ter a  $3.8  billion  program.  This  cut  in 
program  administration  would  exacer- 


bate the  affect  of  the  extensive  cuts 
already  made  to  this  program. 

In  a  general  sense,  Mr.  Chairman, 
from  listening  to  the  debate  today, 
one  would  think  that  there  is  a  sub- 
stantial difference  of  opinkm  on  cuts 
between  one  side  and  the  other.  If  one 
goes  back  and  reviews  the  various  prx>- 
posals  for  this  year,  one  finds  that 
there  is  a  consensus,  whether  it  is 
good  or  bad.  that  there  ought  to  be 
substantial  cuts. 

For  those  of  us  who  are  now  debat- 
ing  that  these  cuts  are  horrendous  or 
that  those  cuts  are  horrendous,  let  us 
face  it:  They  are  all  horrendous.  What 
we  are  tnrlng  to  do  now  is  make  the 
best  of  what  is  a  bad  situation.  There 
are  many  of  us.  and  I  know  of  many 
on  my  side,  who  feel  we  made  a  bad 
mistake  by  not  taking  $3  bilUon  to  $4 
billion  out  of  the  defense  function  and 
shifting  it  over  to  the  domestk:  sodal 
service  functions,  so  that  we  would 
make  these  cuts  less  severe  on  the 
most  needy. 

This  type  of  reallocation  would  have 
been  a  wise,  reasonable,  and  raUraial 
approach,  but  the  rules  generated  by 
the  majority  prev«ited  that  move. 
The  rules  prevented  this  kind  of  shift 
by  requiring  the  eliminaticm  of  all  de- 
fense increases  before  any  reductions 
would  be  credited  as  savings.  That  rule 
was  impossible,  but  we  should  have 
worked  out  some  procedure  that 
would  have  allowed  the  possfbOity  of 
shifting  funds  from  defence  is  what  we 
ought  to  have  done. 

What  are  we  left  with  is  only  the 
possibility  of  negotiating  spending 
levels  among  the  different  functions — 
and  this  is  exactly  what  we  have  done. 

The  proposals  sgreed  by  the  coali- 
tion of  northern  Republican  Members 
which  I  referred  to  earlier,  agreed 
upon  after  a  series  of  meetings,  would 
shift  funds  to  beef  up  a  wide  range  of 
programs  within  the  JurtodicticMis  of 
many  committees.  A  total  budget  shift 
of  $3.6  bUlliHi  was  endorsed  by  the  co- 
alition. They  included  an  additional  $1 
billion  for  energy.  $1  bOllmi  tot  youth 
emplojrment  programs,  $700  mlllicm 
for  elementary  and  secondary  educa- 
tion. $600  million  for  student  assist- 
ance, arts  and  himumities.  $150  mil- 
lion for  education  of  the  handicapped. 
$135  million  for  vocational  education 
and  increases  in  medicaid  funcUng. 
The  group  also  endorsed  changes  in 
other  critical  areas  of  the  budget 
which  have  been  q>earheaded  by  Re- 
publican members  of  various  commit- 
tees. Although  we  did  not  get  all  that 
we  wanted,  we  did  achieve  shifts 
amounting  to  half  the  total  requesL 

The  position  of  the  coalition  has  ad- 
dressed a  great  many  of  the  concerns  I 
had  expressed  earlier  about  specific 
provisions  of  the  Granun-LattA 
budget.  By  working  as  a  group,  we 
have  been  able  to  enhance  our  effec- 
tiveness in  working  for  shifts  whidi 
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are  minim*!  in  terms  of  the  overall 
budget,  but  vital  to  programs  of  im- 
pnrtuce  to  our  eonstltuents. 

The  total  budget  shifts  endorsed  by 
the  coalition  amount  to  less  than  half 
of  1  peromt  of  the  fiscal  1983  budget. 
The  additioml  funding  would  be  ac- 
complished through  shifts  from  other 
functions,  where  the  need  for  funding 
is  less  urgent,  rather  than  by  increas- 
ing the  deficit. 

In  fad.  we  proposed  that  the  neces- 
sary funds  could  be  secured  through 
productivity  improvements  in  the  ad- 
ministratioa  of  defense  programs.  The 
weU-ksiown  letter  from  Elmer  Staats, 
until  recently  Comptroller  Creneral.  to 
Secretary  Weinberger  estimated  that 
$4  to  tlO  bOUim  could  be  gained 
through  increased  efficiency  at  the 
Pentagon.  Unfortunately,  the  restric- 
tions imposed  by  the  majority  on  the 
reconciliation  process  prevented  us 
fnmi  pursuing  this  alternative. 

Although  we  were  prevented  from 
implonenting  this  strategy,  it  repre- 
sented the  most  sensible  way  to 
achieve  regional  equity  while  sustain- 
ing necessary  improvements  in  our  na- 
tiiHial  defense  position.  To  put  the 
dollar  amounts  involved  into  better 
p«apective.  it  is  instructive  to  look 
back  at  the  first  budget  resolution 
debate  and  recall  that  all  of  the  major 
alternatives  offered  at  that  time  would 
implement  the  President's  economic 
strategy.  The  levels  of  outlays  were  all 
eztranely  close. 

It  is  even  more  interesting  to  com- 
pare a  proposal  that  was  considered 
too  conservative  last  year  with  the  al- 
ternatives offered  during  consider- 
ation of  the  First  Budget  Resolution. 
My  colleague  from  California,  Mr. 
RousssLOT.  introduced  a  br.lanced 
budget  alternative  in  the  last  Con- 
gress. After  reestimates  to  reflect  this 
year's  actual  spending  rates.  Mr. 
RonssKLOT's  outlay  figure  of  $601.4 
billion  would  have  resulted  in  actual 
outlays  of  $649.33  billion.  If  Mr.  Rous- 
sdjOT  wanted  to  project  a  real  increase 
of  zero  percent  in  1982  for  all  catego- 
ries including  defense,  this  would 
mean  outlays  of  $708.27.  The  Rousse- 
lot  amendment  called  for  $147.9  in  de- 
fense outlays,  a  far  cry  from  the  more 
than  $162  billion  that  the  House 
Budget  Cimmiittee  projects  for  1981 
outlays.  If  Mr.  Roussklot  were  to 
accept  the  Oramm-Latta  outlay  figure 
for  the  defense  function,  his  outlays 
would  be  higher  than  any  of  the  alter- 
natives, considered  earlier  this  spring. 
Certainly  I  am  not  suggesting  that 
Mr.  RoiisssLOT  would  offer  the  same 
amendment  this  year,  and  I  am  not 
unaware  of  the  uncertainties  involved 
in  making  these  projections.  I  only 
wish  to  point  out  that,  when  viewed 
against  the  standards  by  which  we 
judged  vending  only  1  year  ago.  all  of 
the  alternatives  presented  in  the  97th 
Congress  have  represented  extremely 
conservative  budgets. 


In  proposing  these  budget  shifts,  the 
ultimate  goal  of  all  our  efforts  has 
been  to  implement  the  administra- 
tion's economic  recovery  program 
fully,  but  in  a  way  that  would  distrib- 
ute the  burden  fairly  and  avoid  the 
Shockwaves  and  economic  disruption 
that  can  occur  from  sudden  elimina- 
tion of  programs  that  fill  legitimate 
needs  in  our  society. 

Mr.  Chairman.  I  do  not  feel  good 
about  the  way  the  legislative  process 
has  been  abruptly  changed  to  effect 
social  change.  I  am  however,  pleased 
that  significant  alterations  have  been 
made  to  accommodate  what  I  believe 
were  substantial  deficiencies  in  the  ad- 
ministration's original  budget  propos- 
als. I  am  hopeful  that  as  the  year  goes 
on.  more  rational,  responsible,  reason- 
able changes  can  be  made  to  lessen 
any  detrimental  Impact  of  these  seri- 
ous changes.  None  of  us  like  to  have 
less  but.  I  personally  look  ui>on  this 
new  period  as  a  time  of  challenge. 
Doing  more  with  less  is  a  New  England 
way  of  life  that  I  intend  to  attempt  to 
implement  at  the  national  level. 

Mr.  REX3ULA.  Mr.  Chairman,  as  I 
understand  it.  we  have  the  full  4  hours 
and  we  are  going  to  use  more  than  15 
minutes  on  some  of  the  committees,  so 
we  have  some  additional  requests  on 
Education  and  Labor. 

We  would  like  to  give  them  an  op- 
portunity to  be  heard. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Reguia)  has  2  hours 
and  36  minutes  remaining,  and  the 
gentleman  from  Oklahoma  (Mr. 
Jones)  has  2  hours  and  24  minutes  re- 
maining. 

Mr.  JONES  of  Oklahoma.  Mr.  Cliair- 
man.  could  I  inquire  of  the  gentleman 
from  Ohio  how  many  more  requests 
he  has?  The  reason  I  ask  is  that  there 
are  about  four  relatively  quick  unani- 
mous-consent requests  on  this  side. 

Mr.  REGULA.  Mr.  Chairman,  in  the 
interests  of  giving  those  who  have 
unanimous-consent  requests  a  chance 
to  get  out.  we  will  vrithhold  our  addi- 
tional time  on  Education  and  Labor 
until  we  have  finished  those. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs,  the  gentleman  from  Arizona 
(Mr.  Udall). 

Mr.  UDALL.  Mr.  Chairman,  title 
Vin  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981  contains  the  recon- 
ciliation provisions  reported  by  the 
Committee  on  the  Budget  with  respect 
to  matters  under  the  jurisdiction  of 
the  Conunittee  on  Interior  and  Insular 
Affairs. 

These  provisions  assure  total  reduc- 
tions of  $2.8  billion  in  budget  author- 
ity and  $2.5  billion  in  outlajrs  for  fiscal 
years  1982-84.  The  reductions  made  by 
the  committee  are  greater  than  the  re- 
ductions directed  by  Hotise  Concxu-- 
rent  Resolution  115  by  $600  million  in 
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budget  authority  and  $1.1  billion  in 
outlajrs  for  the  3  fiscal  years. 

The  provisions  in  title  VTII  place 
ceilings  on  budget  authority  for  the 
agencies  under  the  jurisdiction  of  the 
Committiee  on  Interior  and  Insular  Af- 
fairs. While  these  ceilings  assure  that 
total  reductions  projected  over  the  3- 
year  budget  reconciliation  period  will 
more  than  meet  the  reductions  direct- 
ed by  House  Concurrent  Resolution 
115,  they  also  retain  flexibility  for  the 
relevant  legislative  committees  and 
their  House  and  Senate  Appropria- 
tions Committees  counterparts  to 
decide  on  specific  items  within  these 
spending  levels  at  the  appropriate 
times  in  the  congressional  decision- 
making process. 

While  this  approach  recognizes  that 
decisions  on  specific  items  will  be 
made  during  the  i4>propriations  proc- 
ess, it  does  reflect  the  concerns  of  our 
committee  about  some  items  of  par- 
ticular interest.  For  example,  it  speci- 
fies that  there  shall  be  appropriated 
$275  million  for  the  land  and  water 
conservation  fimd,  $30  million  for  the 
historic  preservation  fund,  and  $100 
million  for  payments  in  lieu  of  taxes. 

Finally,  title  VTII  includes  provisions 
to  offset  appropriations  by  over  $250 
million  by  increasing  uranium  enrich- 
ment user  fees  and  noncompetitive  oil 
and  gas  fees  and  rentals. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman,  and  I  think  that  effort 
of  the  Committee  on  Interior  and  In- 
sular Affairs  deserves  great  applause 
in  and  of  itself. 

Mr.  LDJAN.  Mr.  Chairman,  there 
has  been  much  debate  on  this  resolu- 
tion to  the  effect  that  the  committee 
process  has  been  ignored.  Concerning 
the  Interior  and  Insular  Affairs  Com- 
mittee title  of  this  bill,  I  can  assure 
you  that  it  is  exactly  the  product  of 
the  conunittee.  Not  only  is  the  Interi- 
or and  Insular  Affairs  title  in  this  sub- 
stitute resolution,  identical  in  every 
detail  to  the  Budget  Committee  fig- 
ures, it  is  the  product  of  hard  and 
searching  negotiations  between  the 
majority  and  minority  members  of  the 
committee. 

This  title  contains  maximum  spend- 
ing limitations  on  the  various  depart- 
ments and  agencies  that  have  pro- 
grams falling  under  the  jurisdiction  of 
the  committee.  These  include  the  De- 
partment of  Agriculture,  the  Depart- 
ment of  Energy,  the  Department  of 
the  Interior,  and  the  Nuclear  Regula- 
tory Commission.  The  maximum 
spending  limitations  have  been  derived 
from  the  budget  revisions  submitted  to 
the  Congress  earlier  this  year  by  the 
administration. 

There  are  to  be  sure  certain  figures 
within  tills  title  that  we  aU  would  like 
to  see  cttfferently  adjusted,  however  to 
meet  the  intent  of  the  overall  econom- 
ic  program,   each   ox   received   some 
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goring.  So  while  each  ox   has  some 
wounds,  none  are  fatal. 

The  committee  did,  however,  impose 
some  minimum  q>ending  limitations 
on  various  Interior  Department  pro- 
grams, with  which  we  do  disagree. 

It  is  my  assumption,  however,  that 
the  Appropriations  Committee  will 
have  to  arrange  the  maximum  spend- 
ing limitations  to  adequately  reflect 
the  intent  of  this  title.  If  certain  of 
the  minimum  spending  levels  are  ad- 
hered to  it  will  force  a  cut  of  12  per- 
cent on  the  average  in  all  other  Interi- 
or Department  prognuns. 

I  refer  to: 

The  minimimi  spending  limitation  to 
be  imposed  on  the  Land  and  Water 
Conservation  Fund  of  $275  million; 

The  minimum  spending  limitation  to 
be  imposed  on  funding  under  the  Na- 
tional Historic  Preservation  Act  of  $30 
million;  and 

The  minimum  spending  limitation  to 
be  imposed  on  funding  for  the  pay- 
ment-in-lieu-of-taxes  program  of  $100 
million. 

However,  Congress  has  always  fol- 
lowed a  general  rule  of  law  that  a  stat- 
ute enacted  subsequent  to  an  earlier 
statute  will  prevail  over  the  earlier 
statute  when  a  direct  contradiction 
exists.  Thus,  it  is  my  understanding 
that  an  appropriations  bill  enacted 
after  this  reconciliation  legislation  is 
enacted  into  law  will  prevail. 

Therefore,  the  Appropriations  Com- 
mittee is  not  forced  to  accept  the  mini- 
mum amounts  of  money  for  those  pro- 
grams specified  in  this  title. 

I  do  want  to  emphasize  one  portion 
of  this  title  that  concerns  the  pay- 
ment-in-lieu-of-taxes  program  com- 
monly referred  to  as  the  PILT  pro- 
gram. 

The  PILT  program  was  enacted  in 
1976.  It  is  a  product  of  long,  hard  ne- 
gotiating by  the  members  of  the  Inte- 
rior Committee  in  a  successful  effort 
to  come  up  with  a  program  to  assist 
county  and  local  governments  in  ob- 
taining adequate  operating  funds, 
where  their  tax  base,  their  land,  is 
owned  in  large  part  by  the  Federal 
Government.  We  succeeded  in  our  ef 
forts.  We  came  up  with  a  program 
that  county  and  local  governments 
across  this  Nation  appreciate,  under- 
stand, and  relied  upon.  There  are 
counties  who  rely  on  PILT  for  most  of 
their  operating  income.  We  have  one 
county  in  my  home  State  of  New 
Mexico,  wliich  relies  on  PILT  for  over 
77  percent  of  their  expenditures.  We 
have  five  counties  which  rely  on  PILT 
for  over  50  percent  of  their  expendi- 
tures. 

One  satisfying  aspect  of  PILT  Is  the 
fact  that  the  cost  of  administering  the 
PILT  program  is  less  than  1  percent  of 
its  funding  level.  If  this  record  could 
be  spread  to  the  rest  of  Govenunent 
we  might  not  be  in  the  economic  mess 
we  find  today. 


The  PILT  program  is  a  model  pro- 
gram and  we  on  the  committee  sup- 
port funding  for  it  at  as  high  a  level  as 
we  can  reasonably  afford. 

The  PELT  program  is  another  exam- 
ple to  refute  the  argument  made  earU- 
er  in  this  House,  tliat  the  OMB  aiui 
the  White  House  are  dictating  what 
we  are  doing  here.  The  figures  tHidg- 
eted  for  PILT  are  more  than  double 
what  they  requested. 

The  conclusion.  Mr.  Chairman,  let 
me  repeat  that  this  title  is  identical  in 
both  the  substitute  resolution  and  the 
Budget  Committee  package.  It  is  the 
result  of  bipartisan  effort  within  the 
Interior  Committee. 

We  are  fully  cognizant  of  our  re- 
sponsibility to  preserve  and  protect 
and  rationally  utilize  our  natural  re- 
sources, with  that  in  mind,  we  can  live 
with  the  reductions  called  for  in  this 
title  and  I  urge  its  adoption. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  North 
Carolina  (Mr.  Johes),  the  distin- 
guished chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries. 

Mr.  BIAGGl.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  New  York 

(Mr.  &IAGGI). 

Mr.  BIACjGI.  Mr.  Chairman,  section 
9001  of  HJl.  3982  contains  the  author- 
ization of  appropriations  for  certain 
programs  of  the  Maritime  Administra- 
tion. In  attempting  to  meet  budgetary 
targets,  the  Committee  on  Merchant 
liCarine  and  Fisheries  made  substantial 
cuts  in  the  authorization  for  research 
and  development  expenses. 

These  cuts  were  made  in  the 
MARAD  research  and  devel(H>ment 
authorization  for  two  reasons.  VSrSl, 
the  committee  wanted  to  target  more 
money  for  the  State  maritime  acade- 
mies to  help  thetn  in  the  financial 
emergency  they  face  due  to  increased 
fuel  costs  and  critical  ongoing  mainte- 
nance programs  for  their  training  ves- 
sels. 

Second,  the  committee  had  some 
concern  that  the  research  and  devel- 
opment program  has  not  been  as  pro- 
ductive as  it  could  be— and  that  a  tem- 
porary lower  level  of  funding  was  ap- 
propriate while  the  program  was  being 
reevaluated  and  restructed. 

While  I  agreed  with  that  action  of 
the  committee,  there  is  one  part  of  the 
Maritime  Administration's  R.  &  D. 
program  that,  in  my  opinion,  is  highly 
valuable.  This  is  CAORF— the  Com- 
puter-Aided Operations  Research  Fa- 
cility. 

This  is  a  ship  control  simulat.i<wi  fa- 
cility. It  is  valuable  not  only  as  a  re- 
search and  development  tool  but  as  an 
effective  training  device.  It  is  now 
being  used  to  study  the  reactions  of 
ships  and  their  crews  to  various  oper- 
ating situations.  The  objective,  of 
course,  is  to  reduce  accidents  and  im- 


prove maritime  safety.  This  facility  is 
also  used  to  test  the  use  of  simulators 
as  training  devices. 

I  am  hopeful  that,  within  the  admit- 
tedly stringent  research  and  develop- 
ment budget  we  have  recommend»l 
the  Maritime  Administration  will  be 
able  to  continue  its  work  at  this  valua- 
ble facility.  CAORF  promises  direct 
payoffs  in  safety  at  sea.  That  should 
be  a  top  priority  in  the  utilization  of 
available  funds. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  let  me  list  briefly  how  the 
Merchant  Marine  and  Fisheries  Com- 
mittee has  responded  to  the  reconcilia- 
tion mandate. 

No.  1.  We  have  eliminated  new  fund- 
ing for  construction  differential  subsi- 
dy, commercial  shipbuilding  in  fiscal 
1982.  We  assume  that  there  will  be 
$100  million  annually  for  this  program 
in  each  of  fiscal  1983  and  fiscal  1984. 
This  is  in  total  compliance  with  the  as- 
simiptions  of  the  budget  resolution 
passed  by  Congress. 

At  this  point.  I  would  add  that  we 
have  also  included  most  of  the  text  of 
our  maritime  authorization  bill  for 
fiscal  1982.  Of  course,  we  modified  the 
language  to  eliminate  all  new  funds 
for  construction  subsidies  However, 
we  did  include  $417  million  for  operat- 
ing subsidies  for  American-flag  vessels. 
This  amount  was  requested  by  the 
Reagan  administration. 

No.  2.  It  was  assumed  that  our  com- 
mittee would  eliminate  the  entitle- 
ment to  free  health  care  through  the 
public  health  system  now  enjoyed  by 
merchant  seamen.  We  have  complied 
substantially  with  this  resolution.  Our 
language  states  that  these  benefici- 
aries can  still  receive  health  care 
through  whatever  system  may  remain, 
but  they  will  be  required  to  reimburse 
the  Federal  Government  for  that  care. 
This  will  provide  a  savings  of  $92  mU- 
licm  in  fiscal  1982  and  greater  savings 
in  subsequent  years.  I  might  point  out 
that  language  in  the  BroyhUl  amend- 
ment would  repeal  the  entitlement  en- 
tirely and.  therefore,  if  the  Broyhill 
amendment  is  adopted,  there  will  be  a 
contradiction  between  title  9  and  title 
6. 

No.  3.  The  committee  has  also  pro- 
vided for  a  fee  to  be  imposed  on  the 
dumping  of  materials  in  the  ocean  in 
fiscal  1983  and  fiscal  1984.  The  fee  can 
be  as  much  as  $5  per  ton.  This  will 
produce  revenues  of  at  least  $300  mil- 
lion per  year  in  fiscal  1983  and  fiscal 
1984.  I  might  note  that  Public  Works 
Committee  has  reconciliation  lan- 
guage also  affecting  dumping  fees,  and 
there  will  have  to  be  a  resoluti(Hi  of 
the  differences  in  conference. 

Finally.  I  might  note  our  committee 
would  include  language  providing  for  a 
comprehensive  system  of  oO  spill  li- 
ability. Because  of  Jurisdictional  ques- 
tions, the  Budget  Committee  has 
chosen  to  drop  this  section. 
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Mr.  RBOITLA.  Mr.  Chairman,  I  yield 
2  nilnutes  to  the  sentleman  from  Mis- 
souri (Mr.  CouaiAii). 

Mr.  COLKBCAN.  Mr.  Chairman,  one 
of  the  areas  that  I  think  that  we  have 
some  basic  harmcmy.  as  far  as  the 
goals  that  «e  want  to  accomplish.  Is  in 
the  student  loan  program.  Of  course, 
we  have  different  avoiues  to  get 
there. 

I  would  like  to  Join  in  the  commen- 
dation to  our  chairman,  the  gentleman 
from  nUnoto.  in  the  close  working  rela- 
timuhip  that  we  have  personally  had 
in  trying  to  arrive  at  the  conclusions 
that  we  have  today.  Obviously,  he  has 
a  positiai  and  I  have  one.  but  it  is  one 
where  we  can  disagree  without  being 
disagreeable. 

My  chairman  had  taken  the  well  and 
said  a  few  things  about  my  proposal 
that  I  could  not  pass  up  or  allow  to  go 
tonight  and  wait  until  tomorrow.  One 
of  those,  I  think  the  basic  difference 
between  our  proposals  is  whether  or 
not  we  should  allow  anybody  and 
everybody  to  come  in  and  ask  for  and 
be  eligible  for  a  guaranteed  student 
loan,  or  should  we  base  it  on  need— 
those  people  who  truly  need  it  and 
cannot  fund  their  own  education. 

The  committee  blU  is  the  former; 
our  proposal  is  the  latter.  We  feel  a 
person  who  can  definitely  show  need, 
they  should  have  a  student  loan,  and 
imder  this  proposal,  they  will  receive 
one.  It  is  a  targeted  loan,  not  a  scatter- 
shot approach. 

Let  us  remember  we  have  had  some 
convenient  loans  in  the  past  where 
students  have  borrowed  the  money 
which  maybe  they  did  not  need.  I 
might  point  out  that  there  has  been  a 
suggestion  that  1.3  million  students 
would  be  denied  student  loans  under 
thisproposaL 

I  would  only  point  out  that  under 
the  present  law  and  the  proposal  by 
the  committee  that  75  percent  of 
those  students  who  are  eligible  under 
present  law  do  not  take  advantage  of 
it. 

I  am  afraid  that  through  our  total 
discussion  of  this  matter  that  more 
and  more  people  are  going  to  apply.  If 
they  do,  under  the  committee's  pro- 
posal, they  could  totaUy  bankrupt  the 
Treasury  because  it  is  open  ended. 
Under  my  i»ropaeal,  they  have  to  con- 
tinue to  show  need  to  come  in  and  get 
their  grant.  We  have  a  minimiim  loan 
of  $1,000  and  that  is  absolutely  true 
because  we  feel  that  we  need  to  insure 
that  there  is  numey  available  to  be 
lent. 

D  1840 

If  a  student  comes  in  and  asks  a 
bank  to  laid  him  $200.  chances  are  the 
bank  is  going  to  say  no.  That  is  why 

we    put    in    a    $1,000    tninimnm      It    is 

going  to  help  poor  people  more  than 
anybody  else. 


Mr.  REOULA.  Mr.  Chairman.  I  yield 
5  mlnVites  to  the  gentleman  from  Illi- 
nois (Mr.  EBIiBIBOBlf  ). 

M».  ERLSNBORN.  Mr.  Chairman, 
there  are  two  areas  that  I  will  discuss 
very  briefly  in  the  biU  before  us  and 
the  substitute  that  wlU  be  offered  to- 
morrow. The  first  Is  Federal  employ- 
ees' compensation. 

The  bill  before  us  has  no  changes  in 
this  entitlement  program.  The  substi- 
tute will  have  some  changes  that  will 
implement  recommendations  that  ac- 
tually began  in  the  Carter  administra- 
tion for  some  major  revisions  of  the 
Federal  Employees  Compensation  Act. 

In  1974.  the  act  was  amended,  and 
the  number  of  claims  filed  in  that  year 
by  Federal  employees  was  approxi- 
mately 16,000.  Because  of  such 
changes  as  eliminating  the  3-day  wait- 
ing period,  which  kept  minor  claims 
from  being  filed,  and  the  other 
changes  that  were  made,  the  number 
of  claims  has  increased  drastically  to 
over  100,000  claims  in  the  last  year. 

Mr.  SIMON.  Mr.  Chairman,  will  my 
colleague  3ield? 

Mr.  ERLENBORN.  I  yield  to  my  col- 
league from  nUnois. 

Mr.  SIMON.  Not  on  the  area  my  col- 
league from  Illinois  is  talking  about 
now,  but  one  of  the  areas  where  we 
have  some  agreement,  but  also  some 
disagreement,  is  in  relation  to  the 
black  lung  fimds.  What  has  the  gentle- 
man done  in  his  proposal  on  that? 

Mr.  ERLENBORN.  That  was  the 
other  item  I  was  going  to  address. 

Mr.  SIMON.  I  am  sorry. 

Mr.  ERLENBORN.  I  will  be  happy 
to  do  that,  but  I  will  just  make  an- 
other comment  or  two  about  FICA. 

The  changes  in  the  substitute  will  be 
as  follows:  We  will  change  the  com- 
pensation rate,  which  is  now  at  66% 
percent  of  gross  pay,  and  make  the 
rate  80  percent  of  predisabillty  ex- 
pendable income.  This  is  in  line  with 
the  Workers  Compensation  Commis- 
sion report  of  the  early  1960's,  which 
has  been  a  yardstick  for  making  judg- 
ments as  to  whether  State  workers 
compensation  programs  are  adequate 
or  not.  This  change  to  80  percent  of 
predisabillty  spendable  income  wiU 
make  a  drastic  change  in  the  incen- 
tives for  employees  to  return  to  work, 
since  in  many  cases  66%  percent  of 
gross  pay  well  exceeds  100  percent  of 
preinjury  disposable  income. 

The  3-day  waiting  period  that  was 
changed  to  come  after  the  continu- 
ation of  the  pay  passed  in  the  1974 
amendments  will  be  reinstated  at  the 
beginning  of  the  injury,  and  will  be 
made,  as  a  matter  of  fact,  a  7-day  wait- 
ing period. 

However,  if  the  delay  is  approved, 
there  will  be  a  5-day  payback  so  that 
the  employee  would  stand  to  lose  only 
2  days  which  could  probably  be  picked 
up  through  the  use  of  annual  leave  or 
sick  leave. 


We  wIB  convert  the  PICA  recipients, 
those  who  are  receiving  compensation, 
to  dvil  service  or  other  Federal  retire- 
ment programs  at  the  age  of  66,  taking 
them  off  the  Federal  employees'  com- 
pensation rolls  and  rather  giving  them 
the  pension  that  they  otherwise  would 
have  received. 

A  few  other  minor  changes  will  be 
made,  and  the  net  effect  wiU  be  a  sav- 
ings of  1^76  million  out  of  what  is  now 
a  total  funding  level  of  $344  million,  so 
there  will  be  a  substantial  savings  and 
will  implement  recommendations,  as  I 
say,  that  were  initiated  in  the  Carter 
administration. 

Now.  to  answer  my  colleague  from 
Illinois  relative  to  the  black  lung  pro- 
gram, the  gentleman  is  not  quite  cor- 
rect in  saying  that  we  have  some 
agreements  and  disagreements.  I  am 
in  total  disagreement  with  what  was 
done  by  ouir  committee  in  the  black 
limg  program.  The  principal  thing 
that  we  did  that  is  in  the  Education 
and  Labor  Committee  part  of  this  bill 
is  to  provide,  in  my  Judgment  without 
cause,  repayment  to  coal  companies 
and  to  insurance  companies  of  black 
lung  claims  that  they  have  already 
paid.  This  is  a  total  giveaway  of  Feder- 
al funds  against  the  black  lung  trust 
fund. 

The  substitute  bill  will  make  no 
changes  in  the  black  limg  program. 
Now,  frankly,  I  would  have  liked  to 
have  seen  changes  in  the  substitute.  I 
would  have  liked  to  have  seen  irrebut- 
table and  rebuttable  presuimptions 
changes.  I  would  have  liked  to  have 
seen  the  promise  of  the  tmrtions  of 
this  program  initially  made  in  1969 
fulfilled  to  turn  the  program  over  to 
State  wOTkers  compensation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  RSGULA.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield. 

Mr.  MILLER  of  California.  Does 
that  include  a  tax? 

Mr.  ERLEINBORN.  I  will  be  happy 
to  jrield  to  the  gentleman  for  that  pur- 
pose, and  let  me  say  that  is  correct. 
The  tax,  of  course,  in  the  Budget  Com- 
mittee bill  was  put  in  the  portion  that 
was  attributable  to  the  Ways  and 
Means  Committee  but  in  neither  that 
portion  nor  in  our  portion  is  the  tax 
included. 

I  will  be  happy  to  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  Coming  to  the  question, 
we,  in  our  proposal,  increased  that  in- 
terest that  the  coal  companies  pay 
while  something  is  on  appeal  so  that 
they  do  not  have  a  financial  incentive 
to  protest  every  single  black  limg 
claim;  what  does  the  gentleman  do 
there? 
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Mr.  ERLENBORN.  As  I  say,  there 
are  no  changes  in  the  black  lung  pro- 
gram ctmtained  in  the  substitute.  I 
might  advise  the  gentleman  that  inter- 
est rate  currently  is  established  by  reg- 
ulation. The  Secretary  of  Labor  may, 
and  I  believe  will,  because  I  have 
heard  him  complain  personally  about 
the  low  interest  rate,  and  I  advised 
him  that  he  has  it  within  his  ability  by 
just  changing  the  regulation  of  the 
Department  to  increase  that  rate. 

Mr.  SIMON.  If  my  colleague  will 
yield  further,  the  gentleman  would  en- 
courace  the  Secretary  to  do  that? 

lUx.  ERLENBORN.  I  would  encour- 
age the  Secretary  to  do  that,  and  I 
would  also  say  to  the  gentleman  that  I 
WiU  look  for  an  opportimlty  in  the 
near  future  to  enact  the  other  changes 
that  I  have  l}een  seeking  in  this  pro- 
gram. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Eroahl). 

Mr.  ERDAHL.  Mr.  Chairman,  as  the 
gentleman  from  Ohio,  our  ranking 
member,  has  already  said,  in  spite  of 
some  of  the  charges  we  have  heard 
aroimd  here  today,  many  parts  of  the 
substitute  program  the  minority  pro- 
poses are  rather  generous  in  respond- 
ing to  our  real  human  needs  in  the 
area  of  education,  I  think  especially  in 
the  areas  of  aid  to  the  handicapped 
and  vocational  rehabilitation  pro- 
grams and  National  Institute  of  Edu- 
cation. We  have  also  heard,  some  of  us 
have  been  charged  with  knuckling 
under  to  the  administration  or  the 
OMB.  Here  too,  I  think,  we  were  suc- 
cessful in  keeping  these  programs 
zeroed  in  on  specific  areas  in  their  cat- 
egories. Again.  I  mention  specifically 
the  area  of  aid  to  the  handicapped  and 
vocational  rehabilitation  program. 

As  ranking  minority  member  of  the 
Subcommittee  on  Select  Education.  I 
wish  to  commend  my  own  minority 
colleagues  for  the  strong  commitment 
they  have  made  to  handici4>ped  chil- 
dren, disabled  adults,  and  their  en- 
dorsement of  continued  Federal  sup- 
port for  educational  research  through 
the  National  Institute  of  Eklucation. 

For  example,  the  proposal  that  we 
made  was  around  $56  million  as  com- 
pared to  $20  million  on  the  part  of  the 
majority.  I  think,  as  we  look  down  the 
road.  I  think  our  colleagues  propose 
more  money  for  education  programs 
for  the  handicapped  than  the  majori- 
ty. They  oppose  inclusion  of  these  pro- 
grams in  the  block  grant.  My  col- 
leagues proposed  significant  moneys, 
as  I  mentioned,  for  the  National  Insti- 
tute of  Education  and  domestic  volun- 
teer services  than  did  the  majority. 

So.  some  of  the  charges  we  have 
heard  that  we  are  cutting  all  these 
programs— admittedly  we  have  cut 
some— Just  are  not  true.  I  think  these 
actions  suggest  that  we  do  have  a  com- 
mltment  and  that  we  have  set  econom- 
ic goals  that  are  not  insensitive  to  the 


needs  of  the  people  we  represent  and 
the  people  of  this  country. 

D  1850 

We  did  not  endorse  radical  changes 
in  programs  for  reconciliation.  We  do 
not  djCTnim;  or  Challenge  national  pri- 
orities in  educational  or  social  pro- 
grams. I  think  it  is  time  for  all  of  us  to 
recognize  that  we  have  had  some 
rancor  here  today,  and  we  will  have 
more,  I  suppose,  in  the  dajrs  to  come, 
but  in  these  areas  we  should  try  to 
achieve  bipartisan  support.  Basically, 
in  education  I  think  this  has  been  the 
rule  rather  than  the  exception.  We 
have  to  recognize  that  we  must  make 
responsible  attempts  to  reduce  Federal 
spending  and  at  the  same  time  make 
the  cuts  where  they  wUl  do  the  least 
harm  and  remember  that  we  have 
people  in  our  society  who  do  need  the 
help  of  those  of  us  in  the  Government. 

I  would  just  like  to  make  a  couple  of 
comments  on  education  of  the  handi- 
capped, because  here  is  one  area,  I 
think  we  would  agree  across  the  party 
lines  of  this  House,  where  we  need  to 
mainta-in  some  priorities  set  by  our 
predecessors  and  by  those  who  still 
serve  in  this  body. 

The  Education  of  the  Handlciu>ped 
Act  authorizes  to  assist  States  in  pro- 
viding educational  programs  for 
handlc^Iied  children.  It  also  author- 
ized funds  to  train  school  personnel  to 
work  with  handicapped  children,  and 
finally,  it  provides  support  for  re- 
search and  demonstration  projects 
which  address  new  teaching  tech- 
niques, the  development  of  technologi- 
cal advances,  and  other  activities  to  fa- 
cilitate the  participation  of  handi- 
capped children  in  schools,  in  their 
homes,  and  in  the  cmnmunlty. 

The  minority  substitute  authorizes 
$1,112  million  for  each  fiscal  year, 
1982.  1983.  and  1984.  No  substanUve 
changes  in  the  act  are  proposed  in  the 
Republican  substitute.  G^iedfic  au- 
thorization levels  are  given  for  each  of 
the  several  programs  in  the  act 

The  minority  substitute  reflects  a 
strong  Federal  commitment  to  educa- 
tion of  handicapped  children.  It  recog- 
nizes the  importance  of  providing 
funds  directly  to  States,  and  it  assures 
a  continuity  in  research,  training,  and 
demonstration  activities  supported 
with  Federal  fimds.  In  total.  I  believe 
that  the  minority  substitute  is  a  more 
balanced  proposal  because  it  avoids 
drastic  reductions  in  the  proportion  of 
funds  that  are  authorized  for  any  one 
program. 

Mr.  Chairman,  as  we  go  through  this 
debate  today  and  tomorrow,  I  trust 
that,  especially  in  this  area  of  educa- 
tion, in  dealing  with  the  handicapped, 
in  dealing  with  vocational  rehabilita- 
tion programs,  in  dealing  with  the  Na- 
tional Institute  of  K<^K<tlon.  and  in 
dealing  with  title  I.  which  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
AsHBROOK),  has  already  touched  on. 


we  will  have  a  responsible  program 
that  satisfies  problem  priorities  and 
yet  meets  the  goals  that  we  have  set 
not  only  as  an  administration  but  as  a 
Congress  in  the  previous  vote  on  the 
budget.  I  think  it  is  a  proposal  th^tt 
merits  bipartisan  support  from  the 
Members  of  this  body. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentlonan  from  Con- 
necticut (Mr.  DeNabois). 

Mr.  DeNARDIS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  to  speak  in  sup- 
port of  the  education  and  labor  por- 
tion of  the  Gramm-Latta  amendment 
and  to  particularly  comment  on  the 
proposal  to  establish  a  block  grant  in 
the  field  of  education. 

I  want  to  pay  tribute  to  the  distin- 
guished ranlting  mlzxirity  member  of 
the  committee,  the  gentleman  from 
Ohio  (Mr.  Ashbrook),  who  has  la- 
bored for  several  years  to  bring  us  to 
this  point  where  we  could  consider  a 
weU-designed  block  grant  in  thfc  field. 
It  has  been  my  privilege  to  work  with 
IiCr.  Ashbrook  and  oosponsor  this  MIL 

The  lack  of  debate  over  a  bloc* 
grant  in  the  Committee  on  Edncatlcm 
and  Labor  is  an  example  of  why  we 
had  to  take  extraordinary  steps  to 
bring  this  measure  to  the  fuU  body.  In 
almost  hsrsterical  fashion,  the  majori- 
ty refused  to  consider  even  discussing 
the  matter  in  committee.  Therefore, 
the  members  of  the  minority  have  had 
to  fashion  a  h\oA  grant  progrtm. 
which  I  feel  makes  some  very  useful 
changes  in  the  way  we  will  deliver  edu- 
cation money  and  services  to  State  and 
local  governments. 

The  block  grant  proposal  consoli- 
dates 25  separate  elementary  and  sec- 
ondary education  programs  Into  two 
grants  for  the  States,  reducing  Federal 
regulation  and  contool  of  State  and 
local  education  to  more  apivopriately 
reflect  what  should  be  the  Federal 
Government's  role  in  education. 

Title  I  of  the  new  proposal  would 
streamline  and  consolidate  programs 
for  disadvantaged  chUdrm  and  leave 
them  hasimlly  as  they  are  now.  The 
Handicapped  Act  {Hograms.  originally 
proposed  for  inclusi<Hi  in  this  title, 
would  not  be  ctmsolidated  so  that 
these  programs  for  the  disadvantaged 
and  the  handicapped  would  not  have 
to  compete  with  one  another  for 
fimds. 

mue  n  would  provide  financial  as- 
sistance to  States  for  improvement  of 
school  resources  and  performazKX  by 
consolidating  24  small  categorical  pro-^ 
grams.  17  of  which  are  currently 
funded  at  leas  than  $10  million  each. 

It  is  the  right  moment  in  time  to  ex- 
amine the  Federal  role  in  education 
and  to  divest  ourselves  of  the  role  of 
playing  county  school  board  or  local 
school  board  for  educational  needs  in 
this  country.  There  are  17  programs 
that  are  funded  at  lers  than  $10  mll- 
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lion  apiece,  many  of  them  created  in 
1978.  including  a  number  of  programs 
which  have  not  been  funded  at  all.  all 
of  which  have  been  the  product  of  spe- 
cial interest  lobbyinc  and  all  of  which 
have  no  place  in  Federal  education 
statutes  In  the  manner  in  which  they 
now  appear. 

The  States  can  use  these  funds  for 
purposes  and  activities  that  are  au- 
thorised under  the  current  catecorical 
programs,  meeting  priority  needs 
either  through  contracts  with  LEA's 
or  other  private  and  public  agencies. 

Mr.  Chairman,  we  have  had  a  net- 
work of  complex  and  confusing  re- 
quirements which  have  often  placed 
heavy  administrative  burdens  on  the 
States  and  LCA's  and  have  resulted  in 
I»«etkes  that  many  people  feel  are 
counterproductive  to  educational 
achievement.  These  would  be  eliminat- 
ed undo-  the  Uock  grants  and  I  be- 
lieve that  our  federal  system  and  edu- 
cation will  be  so  much  the  better  for 
it 

Mr.  REXIULA.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  OooDLUfc). 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OOODUNG.  Yes;  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McdiORY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  several  schools  in  my  district 
that  are  located  on  property  adjoining 
the  Great  Lakes  Naval  Training 
Center  and  a  VA  hospital,  and  there 
are  a  very  large  number  of  students 
there  whose  parents  both  live  and 
work  on  these  Federal  facilities.  I  am 
anxious  to  know  about  what  this  legis- 
lation or  what  this  reconciliation  proc- 
ess does  as  far  as  impact  aid  is  con- 
cerned, especially  the  category  that  we 
call  A  or  super  A.  because  super  A 
would  aoccHnmodate  the  two  schools, 
the  principal  schools  that  I  am  con- 
cerned about,  where  I  might  say  there 
is  a  very  hi|^  percentage  of  disadvan- 
taged children  from  minority  families 
who  benefit  substantially  from  the 
impact  aid  funds. 

Mr.  Chairman.  Great  Lakes  Naval 
Base  and  the  north  Chicago  VA  hospi- 
tal compose  one-half  of  the  available 
land  wtthin  north  Chicago's  School 
District  Nos.  64  and  123 — representing 
nine  elonentary  schools,  one  Junior 
high  school  and  one  high  schooL  It  is 
estlnuited  that  if  this  area  were  as- 
sessed for  tax  purposes  it  would  more 
than  double  the  present  districts'  as- 
sessed valne  of  $80  million. 

Mr.  Chairman.  North  Chicago 
School  District  No.  64  is  not  part  of  a 
wealthy  community.  The  district's  per 
cmalta  income  is  one  of  the  lowest  in 
the  Metropolitan  Chicago  area  and, 
therefore,  is  characterized  by  a  high 
concentration  of  title  I  students.  A 
large  number  of  these  students  are 
members  of  minority  groups.  Accord- 
ingly, the  benefits  from  impact  aid- 


especially  in  this  area— are  enjoyed 
primarily  by  those  who  are  most  in 
need  of  the  educational  opportunities 
which  Impact  aid  supports.  These  stu- 
dents should  not  be  deprived  of  the 
QUfJity  education  which  has  been 
made  possible  through  the  program  of 
impact  aid. 

During  1980.  the  school  district's  per 
capita  cost  for  educating  each  child 
was  $2,137.  Revenue  for  A  students 
can  be  broken  down  as  follows:  $1,000 
in  State  aid.  $934  in  impact  aid,  and 
$208  from  local  and  other  sources. 
This  means  that  the  taxpayers  in  Illi- 
nois supported  "A"  students  by  57  per- 
cent of  revenue.  Should  the  House  of 
Representatives  decide  to  accept  the 
Education  and  Labor  Committee's  bill 
and  eliminate  even  the  funding  for 
"super  A"  students,  there  is  no  guar- 
antee that  the  State  board  of  educa- 
tion would  continue  to  provide  their 
share  of  educational  benefits  for  these 
students— whose  parents  are  not. 
indeed,  actual  residents  of  the  State. 
It  has  been  proposed  by  some  school 
offfcials  that  the  schools  should  begin 
charging  tuition  in  an  effort  to  main- 
tain the  same  quality  of  education 
that  they  have  been  providing  to  stu- 
dents in  their  schools  in  the  past. 

Another  proposal  has  been  to  devel- 
op a  program  requiring  payments  to 
the  school  districts  in  lieu  of  taxes— 
with  the  proceeds  going  to  educate  the 
dependents  of  Federal  employees  who 
attend  public  schools  in  the  area. 

Mr.  Chairman,  my  constituents  and 
I  are  grateful  to  have  these  Federal  in- 
stallations in  our  midst.  We  like  those 
who  work  there.  Their  presence  is  im- 
portant to  the  community  in  terms  of 
jobs  and  resources.  Military  children 
bring  a  stimulating  dimension  into  the 
local  school  districts.  However,  these 
facilities  impose  a  substantial  addi- 
tional burden  to  the  community— 
which  is  alleviated  only  by  the  distri- 
bution of  Federal  impact  aid  funds.  In 
the  absence  of  impact  aid  the  other 
local  residents  would  have  to  bear  an 
inordinate  increase  in  their  property 
taxes. 

Mr.  Chairman,  aside  from  the  school 
districts  in  North  Chicago,  there  are 
other  school  districts  within  the  13th 
District  of  Illinois  which  are  presently 
receiving  impact  aid  and  who  would  be 
affected  by  any  reduction  in  category 
B  Impact  aid  funds.  These  other  dis- 
tricts are:  Winthrop  Harbor  School 
District  No.  1,  Beach  Park  School  Dis- 
trict No.  3.  Zion  School  District  No.  6. 
Woodland  School  District  No.  50, 
Gumee  School  District  No.  56,  Wauke- 
gan  High  School  District  No.  60.  Zion- 
Benton  School  District  No.  126.  Kane- 
land  School  District  No.  302.  Lake 
Bluff  School  District  No.  65.  and 
Warren  High  School  District  No.  121. 

These  school  districts  would  not 
have  continued  receiving  impact  aid 
under  the  administration's  proposal, 
which  required  that  "super  A"  stu- 


dents comprise  20  percent  or  more  of  a 
district's  total  enrollment  to  receive 
assistance.  Accordingly,  these  districts 
would  not  feel  cuts  as  severely  as 
North  Chicago  Districts  Nos.  64  and 
123.  However,  it  is  obvious  that  a  com- 
plete cutoff  or  reduction  in  impact  aid 
would  also  have  an  adverse  effect  on 
their  academic  programs. 

Bfr.  Chairman,  we  should  revise— 
and  not  abolish  the  program  of  impact 
aid.  We  should  recognize  that  impact 
aid  is  not  an  educational  program  in 
the  same  sense  that  title  I.  bilingual 
education  and  vocational  education 
are.  It  is  a  program  that  provides 
funds  to  school  districts  in  lieu  of 
taxes.  At  least  that  is  the  way  it  is  per- 
ceived—and the  way  it  works  in  my 
congressional  district  of  Illinois. 

We  must  give  thoughtful  consider- 
ation to  the  special  needs  of  the  chil- 
dren in  my  congressional  district  and 
other  similar  congressional  districts 
throughout  the  United  States  who  de- 
serve the  Federal  support  this  pro- 
gram provides. 

Mr.  OOODLING.  Mr.  Chairman.  I 
will  he  very  happy  to  respond  in  my 
remarks,  and  the  gentleman  from  Ne- 
braska (Mr.  Daub)  wUl  also  supple- 
ment those  remarks. 

I  would  like  to  say  that  there  are 
two  things,  I  think,  that  bothered  me 
most  of  all  during  the  discussion 
today:  No.  1,  the  continual  comments 
that  are  made  that  OMB  fashioned 
some  kind  of  program  that  we  as  Re- 
publicans were  offering.  Let  me  make 
it  very  clear  that  there  is  not  anything 
in  school  lunch  and  child  nutrition 
and  impact  aid  that  please  the  Direc- 
tor of  Office  of  Management  and 
Budget,  I  can  assure  the  Members  of 
that. 

The  second  thing  that  bothered  me 
most  was  that  we  came  up  with  some- 
thing at  the  last  minute,  and  we  are 
now  presenting  it.  Let  me  again  say 
that  I  am  siu'e  Members  on  the  major- 
ity side  will  be  quick  to  say  that  their 
proposal  Is  one  I  designed  in  relation 
to  school  lunch  and  child  nutrition, 
and  that  was  what  they  used  to  work 
from,  and  it  was  given  to  the  chairman 
many,  many  weeks  ago;  and  in  fact, 
practically  the  only  difference  is  the 
fact  that  as  I  indicated  further.  I 
thought  the  Budget  Committee  said 
we  had  to  reduce  $400  million  more 
than  what  they  decided  we  had  to 
reduce. 

The  other  area,  of  course,  is  the  one 
that  I  mentioned  earlier,  and  that  is 
the  area  of  impact  aid,  which  my  col- 
league, the  gentleman  from  Illinois 
(Mr.  McCXoKT).  has  asked  me  about. 
First  of  all,  impact  aid.  when  it  came 
from  my  committee,  had  zero.  It  was 
zero.  Of  course,  they  realized  what  a 
serious  problem  school  districts  were 
going  to  have  with  no  money  in  the 
budget  for  impact  aid  for  1981  and 
1982.  when  the  budget  back  home  in 
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the  local  school  district  was  already 
prepared. 

So  in  doing  it  hurriedly,  unfortu- 
nately, as  I  said  today,  they  spread  a 
few  crumbs  around,  and  sometimes 
that  works,  but  when  you  are  dealing 
with  the  impact  aid.  a  few  crumbs  does 
not  help  a  super  A  impacted  area,  for 
instance,  or  a  super  A  and  super  B  im- 
pacted area.  In  fact,  there  is  very  little 
they  can  do  when  they  lose  millions  of 
dollars  they  thought  they  were  going 
to  have  for  their  budget. 

So  we  have  tried  to  come  up.  and 
this  is  something  else  I  had  given  to 
the  chairman  a  long  time  ago.  It  is 
something  that  would  help  us.  particu- 
larly when  we  go  to  conference,  be- 
cause, as  I  said  in  my  1 -minute  speech 
on  the  Impact  aid,  what  we  have  to  un- 
derstand is  that  the  committee's  pro- 
posal is  bad.  but  the  proposal  from  the 
Senate  is  even  worse.  So  we  go  to  con- 
ference with  "bad"  and  "worse."  and  I 
do  not  know  how  we  come  out  with 
anything  that  is  good  when  we  have  to 
go  from  something  that  is  bad  and 
worse. 

a  1900 


Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  G<X>DLING.  Yes.  I  would  be 
happy  to  yield  to  a  gentleman  who  has 
worked  long  and  hard  in  trying  to 
come  up  with  something  that  would  be 
fair  in  the  area  of  imcmct  aid.  my  col- 
league from  Nebraska. 

Mr.  DAUB.  I  thank  my  colleague. 
the  gentleman  from  Pennsylvania  (Mr. 
GooDLiHG)  for  those  kind  remarks.  I 
want  to  commend  him  for  his  leader- 
ship, as  well  as  our  ranking  minority 
member,  the  gentleman  from  Ohio 
(Mr.  AsHBROOK)  for  the  labor  of  love 
in  the  last  2  weeks. 

I  want  to  be  specific  in  two  points. 
First,  with  respect  to  impact  aid.  we 
are  faced  with  a  fimding  level  this 
year  of  $756  million  and  to  achieve 
reconciliation  imder  the  Gramm-Latta 
first  budget  resolution,  figuring  a  way 
to  devise  the  "A"  and  the  'B"  formu- 
las that  would  be  targeted  specifically 
to  those  areas  that  would  be  impacted 
the  most  severely  by  the  loss  of  those 
funds,  the  reverse  logic,  if  you  will. 

So  I  submit  in  answer  to  the  ques- 
tion from  our  colleague,  the  gentle- 
man from  Illinois,  that  in  the  case  of 
the  Great  Lakes  naval  area  and  the 
fact  that  you  have  a  combination  of 
"A"  and  "B".  military  "B"  students, 
that  our  formula  far  exceeds  the 
amount  of  dollars  the  school  districts 
can  rely  on  the  1982  budget. 

I  am  very  pleased  to  have  been  a 
part  in  drafting  the  language  that  is  in 
this  bipartisan  substitute. 

Mr.  Chairman.  I  rise  in  support  of 
the  impact  aid  proposal  contained 
within  title  5  of  the  Gramm-LatU 
amendment  to  the  reconciliation  bill. 

Faced  with  the  real  necessity  of  cut- 
ting 50   percent  of  the   funding  for 


impact  aid.  it  would  seem  only  logical 
that  we  target  whatever  funds  are 
available  to  those  districts  most  heavi- 
ly dependent  on  those  dollars. 

It  was  with  this  objective  in  mind, 
that  Congressman  (jOodlihg  and  I 
have  worked  over  the  past  several 
weeks  in  developing  a  fair  and  cost  ef- 
fective way  to  make  the  necessary 
changes,  while  living  within  the  budg- 
etary constraints  of  the  first  budget 
resolution. 

Beginning  in  fiscal  year  1982.  if  en- 
acted, this  impact  aid  proposal  would 
first  pay— from  the  available  funds— 
the  heavily  impacted  school  districts. 
We  would  pay  these  districts  100  per- 
cent of  the  rate  they  were  paid  for  sec- 
tion 3(a)  in  fiscal  year  1981  and  80  per- 
cent of  the  rate  they  were  paid  in 
fiscal  year  1981  for  section  3(b).  I 
might  point  out  here  that  these  per- 
centages represent  higher  percentages 
of  payment  than  the  Democrats'  plan 
offers.  And  I  submit  these  heavily  im- 
pacted districts  are  the  ones  most  reli- 
ant and  most  deserving  of  this  greater 
percentage. 

Those  districts  which  meet  the  25 
percent  threshold  or  the  other  thresh- 
olds for  eligibility  would  continue  to 
receive  funding  for  B  children  on  a  de- 
clining scale  from  80  percent  in  fiscal 
year  1982  to  50  percent  in  fiscal  year 
1984.  It  is  also  our  intention  to  phase 
out  all  B  pajrments  altogether. 

Any  remaining  funds  would  be  dis- 
tributed among  the  unfunded  3(a)  en- 
titlements, again  authorized  at  the 
fiscal  year  1981  payment  rate.  In  1982. 
this  distribution  would  total  70  per- 
cent of  the  pajmoent  each  currently  el- 
igible district  receiving  3(a)  c»ymente 
got  in  1981. 

To  be  a  heavily  impacted  district,  a 
district  must  meet  at  least  one  of 
three  thresholds:  It  must  be  either.  (1) 
a  district  which  at  least  50  percent  of 
whose  total  enrollment  is  cmnprised  of 
3(a)  and  3(b)  children,  or  (2)  at  least 
20  percent  of  3(a)  children,  or  (3)  a  2^ 
percent  impaction  of  3(a)  and  3(b) 
children,  coimting  3(a)  ctiildren  as 
one.  military  family  3(b)  children  as 
one.  and  civilian  family  3(b)  children 
as  five. 

To  summarize,  we  are  capping  the 
program  at  $401  million,  staying 
within  the  budgetary  assumptions  of 
the  first  budget  resolution,  while  fully 
funding  the  heavily  impacted  districts 
with  sufficient  remaining  funds  to  pay 
70  percent  of  the  unfimded  3(a)  enti- 
tlement. 

Mr.  CKXJDLING.  Mr.  Chairman,  in 
closing  I  would  like  to  say  that  I  am 
very  happy  to  be  associated  with  an  al- 
ternative program  that  does  better 
than  the  other  program,  the  commit- 
tee's program,  in  ERA,  title  I:  does 
better  in  Follow  Through;  does  better 
in  education  for  the  handicapped. 

The  C:HAIRMAN  pro  tempore  (Mr. 
Strattoh).  The  time  of  the  gentleman 
from  Pennsylvania  has  expired. 


BCr.  RBGXTLA.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  This  is  hard  to 
say.  but  in  the  area  that  the  chairman 
holds  most  dear.  I  never  thought  we 
would  be  able  to  outdo  him  in  voca- 
tional education,  but  we  do  better  in 
the  area  of  vocational  education  than 
the  committee  program. 

Mr.  McCLORY.  Mr.  Chairman, 
would  the  gentleman  yield  to  me? 

Mr.  RBGULA.  Yes.  I  would  be 
happy  to  yield. 

Mr.  McCLORY.  I  thank  the  genUe- 
man  for  yielding. 

First  of  all.  I  want  to  commend  the 
gentlonan  from  Pennsylvania  and  the 
gentleman  from  Nebraska  (Mr.  DAm) 
ftiwi  likewise  the  ranking  minority 
member  on  the  committee,  the  gentle- 
man from  Ohio  (Mr.  Ashsbook).  for 
the  very  effective  work  that  they  have 
done  in  bringing  this  legislation  to  us 
and  bringing  this  program  of  impact 
aid  and  other  educational  benefits. 

I  think  it  does,  indeed,  exemplify  the 
good  committee  work  that  has  been 
done  which  we  are  now  able  to  benefit 
from. 

I  would  like  to  ask  the  goitleman  a 
further  question  and  that  has  to  do 
with  a  program  called  Follow 
Through,  because  I  have  one  of  the 
demonstration  Follow  Through  pro- 
grams in  my  district  in  Waukegan.  DL 
It  is  highly  successfuL  Again,  it  bene- 
fits a  very  high  percoitage  of  children 
from  minority  families.  I  would  hope 
that  there  would  be  Federal  support 
for  a  ocmtinuation  of  this  Follow 
Through  program. 

Mr.  CJhairman.  an  excellent  Follow 
Through  program  is  located  at  Ger- 
trude M.  Carman  Elementary  School 
in  southeast  Waukegan.  DL 

FoUow  Through  is  a  top  flight  edu- 
cation program  which  also  brings 
social  and  psychological,  dental,  and 
medical  s»vices  to  disadvantaged 
youngsters.  Funded  by  the  TJ&.  Office 
of  Education,  it  focuses  on  helping 
children  from  Head  Start  and  similar 
preschool  programs  through  third 
grade.  At  CTannan  School  nearly  530 
children  participate. 

There  are  18  Follow  Through  class- 
rooms, using  two  different  incentive 
techniques— one  involving  tokens,  the 
other  involving  contracts.  Children  in 
grades  K  through  2  participate  in  a 
token  economy  in  which  they  are  re- 
warded for  good  work  and  good  behav- 
ior. Third  graders  complete  omtracts 
to  earn  their  rewards. 

In  each  K  through  2  class,  there  is  a 
certified  teacher,  a  trained  aide  who 
has  had  at  least  30  hours  of  college 
classes,  and  at  least  one  parent  assist- 
ant who.  along  with  the  aide,  has  re- 
ceived a  week  of  intensive  training 
prior  to  entering  the  classroom. 

Together  these  adults  form  a  teach- 
ing team,  using  individualized  instruc- 
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Man.  At  any  one  time,  the  children 
mlcht  be  found  gathered  In  small 
iroupa.  vtth  the  dMsroom  teacher  In- 
■tmcttaw  them  In  readtns.  the  aide 
workJnc  with  than  on  math,  and  the 
parent  aalatant  helping  with  hand- 
writing and  qielling.  Before  the  pro- 
gram began  here  In  1969,  second  and 
third  graden  were  scoring  below  grade 
level.  At  the  end  of  second  grade,  they 
were  only  at  1.4  grade;  at  third  grade 
they  had  achieved  only  2.0  grades. 
Follow  Through  has  raised  these 
scores  at  or  above  national  norms.  The 
diildren  now  advance  1  year  each 
srear— something  rarely  achieved  by 
disadvantaged  children. 

Because  of  Its  success  in  stimulating 
aeUevemeiit,  the  Waukegan  Follow 
Through  program  has  been  cited  by 
HEW  as  me  of  fewer  than  300  exem- 
plary education  programs  across  the 
country  worthy  of  duplication  by 
other  school  distriets. 

Mr.  GOODLINO.  We  have  twice  as 
much  money  In  our  budget  for  Follow 
Through  as  does  the  cfnnmittee 
budget. 

Mr.  McCIiORY.  WeU.  that  is  cer- 
tainly very  encouraging.  Again.  I  want 
to  wnmffMl  the  oommittee  for  its  sup- 
port of  apiHDiHiate  impact  aid  funds 
and  for  other  support  programs  for 
youthful  programs  of  education  which 
the  committee  has  seen  fit  to  recom- 
mend and  to  provide  and  to  authorize 
adequate  funds  f «-. 

I  ♦hwnir  the  gentleman. 

Mr.  REOULA.  Mr.  Chairman.  I  have 
no  further  requests  for  time  on  Educa- 
tl<Hi  and  Labor. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  (Mr. 
FoaD). 

Mr.  FORD  of  Mirhigan  Mr.  Chair- 
man. I  have  not  seen  the  qiedf  ic  pro- 
visions of  the  substitute  with  respect 
to  the  Post  Office  and  Civil  Service 
Committee,  but  fnmi  the  way  it  has 
been  described  to  me  by  the  ranking 
minority  Member.  I  understand  that 
what  we  are  dtdng  is  a  UtUe  bit  of 
sleight  of  hand  to  take  care  of  135.000 
very  specially  advantaged  double  dip- 
pers. We  are  going  to  take  money 
away  from  2  miUlim  civilian  employees 
and  3  million  military  and  civilian  re- 
tirees to  make  up  for  the  extraordi- 
nary double  compensation  that  the 
double  dippers  will  continue  to  get.  all 
in  the  name  of  Republican  reform. 

I  wm  have  more  to  say  about  this 
when  we  see  the  vedflcs  of  their  rec- 
ommendation tomorrow. 

Mr.  Chairman,  it  is  with  great  pain 
that  I  defend  the  budget  cuts  made  by 
the  House  Post  Office  and  CivU  Serv- 
ice Cmnmittee  against  the  assaults  of 
tlUMe  wlio  dommstrate  so  little  regard 
for  the  progress  of  our  Nation  in  the 
areas  of  human  need. 

In  another  time  and  in  other  circum- 
stances the  cuts  made  by  the  commit- 
tee would  be  indefensible.  I  defend 


them  now  only  because  the  alterna- 
tives are  so  heinous. 

We  have  been  thrust  into  this  outra- 
geous position  at  legislative  gunpoint 
We  have  no  choice  but  to  try  to  save 
what  we  can  from  this  destructive  on- 
slaught. 

The  Committee  on  Post  Office  and 
Civil  Service  does  not  consider  its  pro- 
posed cuts  fair  or  wise.  But  it  was  left 
with  littie  choice  under  a  process  that 
placed  immutable  dollar  targets  ahead 
of  every  other  consideration.  The  com- 
mittee was  left  without  reasonable  op- 
tions and  it  was  denied  the  legislative 
means  to  carry  out  its  responsibilities 
to  t|te  people.  It  was  forced  to  make 
cuts  instead  of  reasonable  choices. 

The  full  committee  on  June  9  voted 
to  cut  $4.2  billion  for  civil  service  pro- 
grams and  $947  million  from  postal 
service  areas  under  its  Jiulsdiction 
during  fiscal  1982. 

Action  of  the  committee  was  ex- 
tremely painfuL  It  did.  however,  pro- 
ceed in  good  faith  to  comply  with  the 
mandate  of  the  budget  process. 

Under  these  circumstances,  members 
were  shocked  and  hurt  by  allegations 
by  the  President's  Office  of  Manage- 
ment and  Budget  that  it  failed  to 
achieve  the  savings  required  of  it.  A 
June  14.  OMB  document  charged  that 
the  committee  had  exceeded  the  Presi- 
dent's budget  by  $11.3  billion  in  Feder- 
al pay  and  contended  that  the  commit- 
tee's savings  in  the  area  of  the  mili- 
tary pension  offset  were  greaUy  over- 
stated. 

This  allegation  is  irresponsible  and, 
to  me.  represents  a  flagrant  attempt  to 
distort  the  facts.  The  committee  acted 
on  Congressional  Budget  Office  esti- 
mates. 

I  have  asked  OMB  Director  I>avid 
Stockman  to  provide  all  memorandum, 
cost  estimates,  critiques,  analyses,  or 
other  written  material  it  has  relating 
to  this  committee's  recommendations, 
together  with  the  names  of  persons 
preparing  and  reviewing  such  materi- 
als. 

For  the  sake  of  the  committee's  in- 
tegrity and  its  responsibility  to  the 
public,  I  am  determined  to  get  to  the 
bottom  of  these  false  allegations. 

The  committee  weighed  one  painful 
option  against  another  in  a  sincere 
effort  to  wring  what  little  equity  it 
could  from  an  inequitable  process.  In 
the  end,  because  of  the  conditions  that 
bound  the  committee,  it  was  impossi- 
ble to  act  without  inflicting  injury  to 
many. 

Because  of  rigid  constraints  imposed 
on  it,  the  committee  was  forced  to 
make  tradeoffs  between  unrelated  or 
littie  related  programs  in  order  to 
achieve  compliance.  It  found  itself,  out 
of  sheer  necessity,  guided  by  monetary 
targets  rather  than  by  reason.  It  has 
to  wonder  what  final  price  will  have  to 
be  paid  for  a  process  that  places  so 
littie  in^wrtance  on  human  need. 


The  committee  is  satisfied  that  It 
has  made  the  best  povible  choices 
under  the  circumstances  and  they  are 
far,  far  superior  to  the  admhiistra- 
tlon's  alternatives.  For  example,  the 
committfe  chose  to  shift  the  burden 
of  its  cutis  from  3.1  million  civilian  and 
military  retirees  and  2  million  active 
Federal  employees  who  now  receive 
only  one  check  to  140.000  double  dip- 
pers. This  shift  is  f uUy  explained  in 
the  following  letter 

Jun  18. 1981. 

Dkab  CoLLBAcnc  The  Administration  is 
asaerting  th&t  savlnss  which  the  Committee 
on  Post  Office  amd  Civil  Service  would 
■chieve  by  eliminating  ao-caUed  double  dip- 
ping ue  "phtmy"  and  unneoeaBarily  painful. 
The  cctsmlttee  strongly  diaacrees.  You 
should  have  the  facts  ao  you  may  make  your 
own  Judgment. 

Eliminating  double  dipping  ia  not  a  new 
idea.  It  was  recommended  by  the  General 
Accounting  Office  In  1977  and  liaii  been  con- 
sistently championed  by  the  National  Tax- 
payers Union.  The  effect  of  the  committee 
proposal  Is  to  treat  military  retirees  the 
same  as  civil  service  retirees  who  already 
have  their  salary  reduced  by  the  amount  of 
their  annunity. 

The  savings.  $907  million  in  budget  au- 
thority in  FY  '82.  are  real.  In  Its  "Prelimi- 
nary Assessment  of  House  Committee  Rec- 
onciliation Bills"  OMB  charges,  "the  pre- 
dictable large  exodus  of  these  employees 
(double  dippers)  from  the  Federal  work- 
force would  substantially  reduce"  the  sav- 
ings claimed  by  the  committee.  This  is  the 
same  document  which  »«i«l«'#dff  If  embers  by 
mistakenly  charging  this  committee  with 
exceeding  the  President's  Budget  by  $11.3 
biUion  in  the  area  of  Federal  pay.  OMB  now 
admits  that  mistake.  They  are  also  mistaken 
in  the  doidile-dipping  area. 

The  committee's  savings  are  based  on  an 
estimate  from  the  Congressional  Budget 
Office.  Tlie  estimate  takes  into  account  an 
extraordinary  attrition  rate  as  a  result  of 
the  proposal,  as  well  as  several  other  factors 
which  reduce  the  savings.  Tliis  is  a  profes- 
sional estimate  prepared  after  weeks  of 
study. 

The  double-dipping  cuts  are  painful,  but 
not  unnecessarily  so.  Painful  cuts  are  re- 
quired by  the  Gramm/Ijitta  budget  resolu- 
tion. To  cmnply  with  Gramm/Latta.  the 
committee  had  oidy  two  realistic  choices- 
eliminate  double  dipping,  or  eliminate  twioe- 
a-year  COLA  for  all  civilian  and  military  re- 
tirees. President  Reagan  in  a  r-iw.p«>|pt 
promise  (now  broken),  and  the  full  House 
Just  last  year  (300-72),  have  supported 
twlce-a-year  COLA.  And  by  choosing  to 
eliminate  double  dipping,  the  committee  has 
placed  the  financial  burden  required  by  the 
budget  process  on  the  group  that  can  best 
afford  it. 

There  are  142.500  double  dippers.  There 
are  about  3.1  million  military  and  civilian 
retirees  and  survivors  who  now  receive 
twice-a-year  COLA.  The  average  double 
dipper,  even  after  the  committee  proposal 
goes  into  effect,  will  still  receive  $22,482  per 
year  in  oombined  salary  and  retired  pay 
from  the  Government.  Retired  officers  wiU 
receive  almost  $32,000  average.  By  compari- 
son, the  average  retired  Federal  employee 
receives  about  $11,000.  and  the  average  sur- 
vivor annuity  is  only  $4,700.  Certainly  the 
pay  cut  Ute  double  dippers  will  suffer  is  un- 
fortunate. But  compared  to  many  RIFM 
Federal  employees  who  will  have  no  Job,  no 
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salary,  and  no  pension  to  fall  back  on.  the 
averse*  double  dipper  is  faring  very  well 
under  the  budget  praeeaa 

These  are  tbe  facts.  Tou  must,  of  ooune. 
decide  for  youiaelf  whether  tbe  oommittee 
acted  reqxnisibly  in  meeting  iti  budget  sav- 
ings. 

Sincerely, 

WnuAM  D.  Poao. 

Chairman. 

Mr.  Chairman,  I  would  like  to  ex- 
plain how  the  oommittee  arrived  at 
various  decisions. 

civn.  Slavics  pat 

The  committee  foiuid  the  issue  of 
pay  for  Federal  employees  especially 
difficult.  The  administration  itaelf  es- 
timated ttiat  under  existing  law  Feder- 
al workers  were  entitled  to  a  13.5-per- 
oent  increase  during  fiscal  year  1982. 
But  through  convoluted  economic 
logic,  vm^ped  up  in  a  so-called  reform 
plan,  the  admlnisteation  worthed  this 
down  to  4.8  percent.  It  explained  it  ar- 
rived at  the  figtire  by  assuming  in  part 
Uhat  Federal  employees— be  they 
Secret  Service  men  tieroically  protect- 
ing the  President,  firefighters,  scien- 
tists, lawyers,  shipbuilders,  or  physi- 
cians—should be  paid  6  percent  less 
than  their  counterparts  in  the  private 
sector  because  of  certain  intangible 
benefits  which  ttie  administration  as- 
siunes.  The  administration,  however, 
failed  to  quantify  this  assumption. 

In  the  present  employment  atmos- 
phere—where Federal  workers  are  fall- 
ing behind  and  some  of  our  best 
people  are  fleeing  to  the  private 
sector— the  committee  felt  it  could  not 
in  good  conscience  accede  to  the  ad- 
ministration's tortured  logic  Thus  it 
has  recommended  changes  in  laws 
under  its  Jurisdiction  in  areas  other 
than  pay  sufficient  to  reduce  savings 
that  must  be  made  in  the  pay  area. 
This  permitted  the  oommittee  to  rec- 
ommend a  5.8-peroent  increase.  The 
committee  regards  this  figtu«  as  insuf- 
ficient In  light  of  present  economic 
conditions.  But  under  the  strictures  of 
the  restrictive  budget  process  it  could 
go  no  further. 

It  felt  compelled,  however,  to  pro- 
tect Federal  employees  against  f utiue 
unwarranted  and  arbitrary  measures 
and  proposed  that  in  the  3  fiscal  years 
covered  by  reconciliation  the  Presi- 
dent may  not  alter  the  statutory  pay 
adjustments  by  sutanlttlnc  alternative 
pay  plans.  This  is  to  Insure  tliat  the 
pay  adjustments  provided  by  the  com- 
mittee proposal  win  In  fact,  occur.  It 
win  allow  time  to  study  fully  the  ad- 
ministration figures  and  assumptions 
and  to  develop  a  meaningful  and  con- 
sidered pay  reform  plan. 

It  is  also  the  intent  of  the  committee 
to  Improve  sagging  morale  in  the  Fed- 
eral worti  force  by  injecting  a  measure 
of  stability  Into  an  uncertain  situation. 
The  oommittee  feels  tliat  Federal  em- 
ployees are  entiUed  to  have  some  idea 
where  they  will  be  in  the  immediate 
future,  free  of  political  wlilm.  The 
committee  is  confident  that  when  the 


dust  setties.  a  work  force  more  secure 
in  its  future  wOl  be  more  efficient 

Over  the  long  liaul.  redudng  the 
real  wages  of  Federal  workers  results 
in  a  lower  quality  wwk  force,  slowing 
produeti<m.  reducing  service,  and 
making  Government  more  expimsive. 
The  best  leave  and  their  rei^aoements 
lack  the  knowledge,  exporienoe.  and 
capabilities  of  their  predecessors.  The 
eotxiomics  of  Federal  employee  pay 
and  benefits  are  simple  and  unavoid- 
able. Tou  get  what  you  pay  for. 

The  oommittee  was  troubled  by  the 
optimistic  eoonmnic  asBompCknis  of 
the  administration  and  has  provided  a 
floor  for  fiscal  year  1982.  1983,  and 
1984  pay  adjustments.  If  the  adjust- 
ments required  by  law  exceed  ttie  pro- 
jections of  the  admlnistratifxi,  the 
fioor  will  automatically  be  Increased 
by  the  amount  Uie  administration  tias 
underestimated  the  increase. 

BOAX.  ccMfRasanoa  roa  muraaT  aaiuusa 

Existing  law  that  pomits  some  re- 
tired military  personnel  employed 
under  dvil  service  to  receive  full  re- 
tirement pay  aiul  full  civilian  pay  si- 
multaneously has  long  been  the  sub- 
ject of  controversy.  It  tias  glvai  birth 
to  the  epithet  "double  d4>per."  It  has 
given  retired  military  people  a  distinct 
advantage  over  titeir  brotiiers  and  sis- 
ters in  the  civilian  work  f<nce. 

The  Dual  Conv>ensatlon  Act  of  1964 
was  enacted  to  help  alleviate  a  diffi- 
cult manpower  problem  during  a  time 
when  the  Federal  Oovemment  was  ex- 
periencing critical  inoblems  In  fining 
sensitive  civilian  podttons  with  quali- 
fied people.  At  that  time  a  large 
number  of  Reserve  military  officers 
were  nearlng  retirement  age  but  were 
not  eligible  to  compete  for  tiard-to-fiU 
civilian  positions.  So  at  the  time  tlie 
act  made  eminent  good  sense.  Today, 
however,  situations  in  bcrtli  the  mili- 
tary and  the  dvn  service  have  been  re- 
versed. There  is  a  critical  military 
manpower  shortage  at  a  time  when  it 
is  administration  policy  to  shrink  tlie 
size  of  the  dvlUan  work  force.  Thus 
the  committee  feels  that  it  malus 
good  sense  today  to  »'*"«"«**  the  fi- 
nancial incentives  that  encourage 
skilled  military  personnel  to  leave  the 
services  and.  In  effect,  walk  across  the 
street  to  civilian  Jobs  In  tbe  Defense 
Department  or  other  departments  or 
sgendes.  The  committee  also  feels 
that  a  question  of  equity  is  Involved  in 
tills  issue  and  that  all  those  retired 
from  Federal  service— wtiether  mili- 
tary or  civilian— sliould  be  treated  eq- 
uitably. 

The  question  of  equity  has  ItHig  been 
a  problem  for  those  who  liave  studied 
this  issue.  trwiiiHiTig  the  General  Ac- 
cotmtlng  Office. 

In  a  letter  to  this  committee  on 
August  2.  19T7.  Comptroller  General 
Elmer  Staats  tocA  note  of  the  prob- 
lem, sajring: 

Tbe  reemtdoyment  of  retirees  by  tbe  Fed- 
eral Government  is  a  soaree  of  experienced 


pemnneL  However,  tbe  differing  oompcn- 
sation  prsetioes  that  prevafl  for  reeiupioyeU 
retlieea  under  tbe  different  Federal  ratke- 
ment  systems  are  '«*wjmh.  t^jg  ^gg  cqattabie. 
We  sec  no  reason  why  raemiiloyed  Fsdetal 
retirees  should  be  treated  dtffereaUy. 
Again,  it  Is  our  opinion  that  both  salary  and 
retirement  attributable  to  Federal  aervlee 
should  not  be  paid  during  active  aerviee  to  a 
Federal  employee. 

BUAL  PAT  POa  USCKVISTS  ASS  CUASIWIlia 

Federal  employees  who  are  members 
of  the  National  Guard  or  tlie  Reserve 
are  entitled  to  receive  both  thdr  civfl- 
ian  pay  and  military  pay  while  on 
active  training  duty  under  existing 
law.  The  arguments  for  '^'M**^nuatfrBn 
of  this  practice  are  cogent,  gumtn*- 
ticHi  would  sharply  reduce  incentives 
for  entering  or  continuing  in  this  vital 
service.  It  would  Ukely  encourage  the 
46  States  who  emulate  the  Federal 
practice  to  follow  suit.  Tbe  large 
numtwr  of  private  employers  who 
either  duplicate  the  Federal  policy  or 
provide  differential  pay  likely  would 
reconsider  tlieir  positions. 

These    arguments   notwithstanding. 

the  n«»»g»n  »Hmtii^tTMJ""  ■p^rifh'^ly 

prcHKised  ellminatinn  of  dual  pay  for 
reservists  and  memtwrs  of  the  NatioD- 
al  Guard.  In  the  face  of  the  atkainis- 
traticm  proposal  and  an  iraodad  man- 
date to  i»oduce  MlUans  of  dollars  in 
savings,  ttie  committee  deferred  to  the 
Judgment  of  the  administratiOD  de- 
spite its  conviction  that  tlw  ready  re- 
serve program  is  vital  to  nsfhwial  secu- 
rity. This  is  but  one  more  rrampie  of 
how  ttie  iwesent  budget  procedure 
strangles  the  legislative  i 


It  am>ear8  to  the  oommittee  that  tlie 
Office  of  Persound  Management  is 
reacliing  Iwyond  its  statutory  autlior- 
Ity  in  proposing  to  regulate  with  re- 
q>ect  to  reductions  in  force  in  the 
Senior  Executive  Sovloe.  Tlie  a^ 
iHoach  ttiat  OFM  seems  to  be  taking  is 
to  allow  agencies  simidy  to  SQiarate 
career  executives  if  ttie  agency  deddes 
to  re<M^aniae  or  alHiiish  postttons. 

SES  was  created  to  provide  ttie  Gov- 
emmoit  with  an  experienced,  mobile 
cadre  of  top  -  executives.  It  is  false 
economy  simply  to  kick  ttiese  execu- 
tives, trained  at  great  Goverrunent  ex- 
pense, out  into  ttie  cold  tiecauae  of 
RIP'S  or  retnganisatiaQ. 

The  committer  proposes  i»t>oedures 
whereby  career  appointees  left  JoUeas 
as  the  result  of  RIP'S  would  be  reas- 
signed to  anottier  SES  posttion  for 
wtiich  they  are  qualified  in  ttie  same 
agency.  If  no  such  posttlan  Is  avaO- 
atrie.  tlK  SES  manlier  would  be  placed 
some  place  else  In  the  Government. 

At  a  time  when  some  of  ttie  best  and 
briglitest  people  In  Federal  executive 
positions  are  leaving  in  droves  *»*«'«^»^ 
of  the  executive  pay  odUng  and  be- 
cause they  can  do  far  lietter  In  ttie 
public  sector,  it  seems  to  the  commit- 
tee ttuU  ttie  Government  should  be 
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dolns   everythlns   possible   to   retain 
what  talent  remalnB. 

While  It  l8  impossible  to  put  a  dollar 
figure  on  the  amount  of  money  that 
would  be  saved  by  keeping  and  utiliz- 
ing trained  executives,  clearly  the 
move  proposed  by  the  committee 
would  result  in  savings,  imless  all  ac- 
cepted assiunptlons  about  executive 
management  are  wrong. 

coimucniKs  otrr 

The  committee  remains  deeply  sus- 
picious of  the  administration's  propos- 
al to  reduce  Federal  civilian  employ- 
ment on  grounds  that  it  wm  save  $1.7 
billion  between  now  and  the  end  of 
fiscal  year  1982.  It  has  become  very 
popular  in  recent  years  to  reduce  per- 
sonnel ceiliivs  with  great  fanfare  and 
to  proclaim  big  dollar  savings.  It  Is  the 
experience  of  the  committee,  however, 
that  these  savings  exist  only  on  paper. 

Sxperlenoe  has  taught  the  commit- 
tee that  when  the  Jobs  of  100  GS-5 
matntenanoe  workers  are  eliminated 
the  positions  are  moved  to  other 
places  in  the  same  agency  at  higher 
grades.  And  since  the  maintenance 
woiic  must  be  done  by  someone,  the 
Job  is  contracted  out  and  100  new 
bodies  are  hired.  And  while  it  may  be 
cheaper  this  year,  there  is  no  guaran- 
tee for  future  years.  The  result  Is  that 
we  have  Increased  the  invisible  bu- 
reaucracy, freed  up  personnel  slots  for 
higher  paid  employees  and  fooled  the 
American  public 

To  insure  that  this  does  not  happen 
in  this  Instance,  the  conunittee  has 
proposed  measures  that  would  link 
contracting  out  to  personnel  ceilings. 
In  essence,  it  provides  that  Federal 
personnel  ceilings  be  adjusted  up  or 
down,  as  appropriate,  to  reflect  con- 
tracting-out  decisions  by  agencies.  It 
also  provides  that  no  employee  may 
lose  a  Job  due  to  contracting  out  with- 
out a  cost  comparison. 

An  awareness  that  employment  ceil- 
ings are  often  used  to  luU  both  the 
public  and  the  Government  Itself  into 
the  false  belief  that  dollars  are  being 
saved  certainly  is  not  original  with 
this  committee.  Comptroller  General 
Elmer  Staats  put  the  problem  very 
succinctly  in  testimony  before  our 
Subcommlttee  on  Human  Resources  in 
1979: 

EmphasiB  on  limiting  the  number  of  per- 
maom  on  the  Federal  payitdl  may  ohecure  the 
reality  that  the  savemment  incurs  the  cost 
of  all  manpower  reaouices  devoted  to  Feder- 
al prognms  even  though  many  of  the 
people  are  not  on  the  Feder&l  payrolL 

Hesaid: 

We  frankly  believe  that  personnel  ceilings 
are  a  barrier  to  effective  work  force  man- 
agement. 

FBAUO  AHDWASR 

The  committee  strongly  endorses 
President  Reagan's  efforts  to  elimi- 
nate fraud,  waste,  and  mismanage- 
ment in  the  FedenJ  Government.  But 
the  committee  feels  there  Is  a  need  for 
inducement  beyond  the  mere  guaran- 


tee of  protections  against  reprisals  for 
those  making  disclosures. 

The  conunittee  proposes  cash 
awards  for  Federal  employees  whose 
disclosures  result  in  cost  savings  to  the 
Government.  Under  the  proposal  In- 
spectors General  would  be  authorized 
to  make  cash  awards  for  disclosures, 
saving  an  agency  money.  These  would 
be  limited  to  the  lesser  of  $10,000  or  1 
percent  of  the  saving.  The  President 
would  also  be  authorized  to  give  not 
more  than  50  cash  awards  of  $20,000 
each  year  for  disclosures  that  result  in 
substantial  savings  to  the  Govern- 
ment. 

posTAi.  Rxvxinrx  porbgoiis 

The  committee  has  been  forced  to 
reverse  traditional  national  policy  by 
reluctantly  reporting  severe  reduc- 
tionB  in  "revenue  foregone"  appropria- 
tions to  the  Postal  Service.  This  ap- 
propriation subsidizes  postal  rates  paid 
by  certain  iy\tes  of  mailers,  such  as 
nonprofit  organizations,  rural  newspa- 
pers, and  libraries. 

Historically,  the  Federal  Govern- 
ment has  helped  these  mailers  pay 
their  postal  bills,  not  as  a  special  favor 
but  in  furtherance  of  the  national 
good.  Low  rates  for  small  newspapers 
facilitate  the  flow  of  necessary  infor- 
mation in  all  sections  of  the  Nation. 
Subsidized  rates  for  schools,  libraries, 
and  suppliers  of  classroom  materials 
help  advance  the  education  of  our 
young  people.  And  low  rates  for  mail- 
ings by  charitable  organizations  make 
a  contribution  toward  helping  the 
truly  needy. 

The  committee,  confronted  by  bind- 
ing reconciliation  instructions  and 
strong  advocacy  by  the  Reagan  admin- 
istration to  slash  these  appropriations, 
has  had  to  report  legislation  which 
will  sharply  reduce  these  appropria- 
tions and  greatly  increase  the  postage 
bills  paid  by  these  mailers.  The  com- 
mittee has  also  reluctantly  accepted 
the  position  of  OMB  Director  David 
Stockman  and  placed  much  of  the 
burden  of  the  administration's  propos- 
al on  the  shoulders  of  third-class  bulk 
nonprofit  mailers.  Those  mailers— 
mainly  large  charitable  and  philan- 
thropic organizations— will  have  their 
mailing  and  fundraising  costs  tremen- 
dously increased  at  a  time  when  the 
administration  is  saying,  in  other  con- 
texts, that  the  Nation  wiU  have  to 
place  greater  reliance  on  private 
giving. 

Again,  despite  the  public  price,  the 
committee  was  left  without  a  viable  al- 
ternative under  a  procedure  that  ig- 
nores all  but  dollar  quotas. 

PXTBUC  SmVICX  ArFBOraiATIOR 

To  reach  the  required  savings  target 
on  the  postal  side  of  the  reconciliation 
Ie<]ger,  the  committee  was  forced  to 
propose  a  cut  in  the  public  service  Si^ 
propriation  to  the  U.S.  Postal  Service 
of  $1,356  bUlion  over  the  3-year  period 
from  fiscal  year  1982  to  fiscal  year 
1984. 


This  appropriation  relmbursea  the 
Postal  Service  for  the  coat  of  providing 
nonprof  liable  service  such  as  6-day  de- 
livery and  the  maintenance  of  small 
post  of  flees. 

The  committee  fulfilled  its  obliga- 
tion to  a  single-minded  procedure.  It 
acted,  however,  with  a  great  sense  of 
foreboding. 

•  Mrs.  SCHROEDER.  Mr.  Chairman. 
I  rise  in  support  for  the  Post  Office 
and  Civil  Service  Committee  provi- 
sions in  H.R.  3964.  the  Jones  reconcili- 
ation bill.  I  guess  I  also  rise  in  opposi- 
tion to  the  Latta-Stockman  substitute. 
I  can  only  guess  that  I  oppose  the 
Latta  bQl  because  I  have  no  better 
idea  than  anyone  else  in  this  Chamber 
what  is  In  the  Latta-Stockman  bill.  If 
it  is  anything  like  the  committee  print 
which  done  out  last  night.  I  know  I 
am  against  it. 

In  the  Post  Office  and  Civil  Service 
area,  the  effect  of  the  Latta-Stockman 
substitute  is  clear.  It  eliminates  $870 
million  worth  of  savings  by  allowing 
150.000  privileged  individuals  to  draw 
two  monthly  checks  from  the  Govern- 
ment— one  a  salary  check  and  the 
other  a  military  pension  averaging 
$10.000— while  reducing  the  monthly 
fixed  income  of  over  2  million  individ- 
uals who.  for  the  most  part  have  no 
other  soiurce  of  income.  Further,  to 
make  up  some  of  the  lost  savings,  it  re- 
duces the  October  1  comparability  ad- 
justment to  an  insulting  4.8  percent, 
or,  looked  at  another  way.  it  cuts  real 
wages  of  Federal  workers  by  8  or  9 
percent. 

Latta-Stockman  may  do  more;  I  am 
not  sure.  It  cuts  out  of  the  committee 
proposal  the  contracting  out  proposal, 
which  I  am  convinced  is  the  biggest 
moneysaver  in  the  entire  reconcilia- 
tion proposal.  Procurement,  contract- 
ing, and  consulting  are  the  biggest  rip- 
offs  known   to   the  Federal  Govern- 
ment. Arbitrary  personnel  ceilings,  not 
based  on  any  sort  of  work  force  plan- 
ning system,  are  imposed  on  agencies 
by   the   Office   of   Management   and 
Budget  (OMB).  These  ceilings  are  en- 
forced with  the  same  flexibility  as  are 
the  anUlittering  laws  in  Singapore.  At 
the  same  time.   OMB  issues  regula- 
tions, known  as  Circular  A-76.  which  is 
supposed  to  govern  contracting  out.  Of 
course.  A-76  is  so  full  of  loopholes 
that  it  covers  very  little.  P^uther,  no 
one  enforces  it.  So.,  managers  thumb 
their  noses  at  the  rules  governing  con- 
tracting out  and  pay  to  have  their 
work  done  outside  jiist  to  meet  person- 
nel ceilings.  The  upshot  is  that  con- 
tracting out  is  a  great  big  CETA  pro- 
gram for  private  companies.  The  dif- 
ference is  that  CETA  is  fraud  and 
waste  free   compared   to   contracting 
out.  Because  the  committee  wanted  to 
eliminate  real  fraud,  waste,  and  abuse 
in  Govenunent.  we  adopted  the  provi- 
sions  dealing   with   contracting   out. 
Nothing   could   belie   President   Rea- 
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gan's  professed  interest  in  eliminating 
waste  and  fraud  more  than  his  opposi- 
tion to  this  provision. 

Also  stemming  from  our  interest  in 
eliminating  waste  and  fraud  was  a  pro- 
vision authorizing  the  President  to 
grant  $20,000  bonuses  to  the  50  whis- 
tieblowers  who  disclosed  the  greatest 
waste  each  year.  We  also  permitted 
agency  Inspectors  General  to  grant 
awards,  without  the  involvement  of 
the  agency  head,  to  employees  who 
come  to  them  with  disclosures  which 
result  in  agency  cost  savings.  The  last 
version  of  Latta-Stockman  that  I  saw 
retained  this  provision.  I  hope  it  is 
adopted  and  the  President  uses  it  to 
reward  whistleblowers.  As  chairwoman 
of  the  Civil  Service  Subcommittee,  I 
can  tell  you  that  the  persecution  of 
whistleblowers  has  not  abated  since 
President  Reagan  declared  his  support 
for  them. 

The  Post  Office  and  Civil  Service 
Committee  included  provisions  dealing 
with  career  members  of  the  Senior  Ex- 
ecutive Service  (SES)  when  an  agency 
is  reducing  its  work  force.  Last  night's 
version  of  Latta-Stockman  struck  this 
provision.  Now.  my  colleague  from  Vir- 
ginia, Mr.  WoLP.  assures  me  that  the 
committee  provision  will  remain. 
These  provisions  clarify  the  intent  of 
the  Civil  Service  Reform  Act  of  1978. 1 
thought  the  law  was  clear  enough,  but 
some  people  in  this  administration 
seem  to  have  a  problem  with  the  clear 
language.  SES  is  a  rank  in  person 
system  where  tenure,  pay,  and  respon- 
sibility are  supposed  to  be  based  exclu- 
sively on  performance  and  conduct. 
After  all.  career  SES  members  are  the 
best  Federal  managers  we  have.  The 
provision  in  the  bUl  requires  that  we 
use.  rather  than  discard,  career  SES 
members  when  Job  responsibilities  and 
agency  missions  change.  This  provi- 
sion totally  nullifies  the  imjustified 
and  improper  SES  reduction-in-force 
regulations  which  are  currently  the 
subject  of  a  tug  of  war  between  the 
Office  of  Personnel  Management  and 
OMB. 

The  strongest  reason  to  adopt  the 
Post  Office  and  Civil  Service  Commit- 
tee proposal  and  reject  Latta-Stock- 
man in  this  area  is,  however,  the  out- 
rageous tradeoff  between  double  dip- 
pers and  retirees.  The  committee  pro- 
posal is  preferable,  not  Just  because  it 
saves  much  more  money,  but  also  be- 
cause it  wQl  cure  a  morale  problem 
caused  by  the  present  inequitable 
treatment  of  these  two  classes  of  civil 
servants  and  because  it  will  help  our 
defense  readiness  posture.  The  under- 
lying Justification  for  the  Dual  Com- 
pensation Act  of  1964  has  now  been 
entirely  removed.  So.  we  are  left  with 
a  historical  vestige:  An  income  trans- 
fer program  which  gives  an  average  of 
$10,000  to  each  of  150.000  privUeged 
individuals.  I.  for  one.  would  rather 
spend  $100  on  each  of  15  million  poor 


schoolchildren  so  they  could  eat  a  hot 
lunch. 

Four  years  ago.  Admiral  Rickover 
testified  before  the  committee  on  this 
problem.  It  might  interest  my  col- 
leagues to  listen  to  what  he  had  to 
say: 

The  Oovemment  has  no  moral  commit- 
ment to  pay  a  full  dvOlan  salary  plus  re- 
tired pay  to  retired  military 
peraonneL  .  .  .  lAls  a  matter  of  pubUc 
policy,  no  govenunent  agency  should  have 
to  depend  on  retired  military  peraonnel  to 
staff  its  orgsntratton.  FrequenUy  filling  ts- 
caiKdes  with  persons  drawing  retired  pay 
from  the  Oovenmient  tends  to  demoralize 
career  dvU  servants  who  might  othervtse 
have  had  a  chance  to  fill  theae  positions. 
Military  peramu  drawing  retired  pay  have 
the  option  to  seek  employment  outside  the 
Oovemment  if  restrictions  on  dual  compen- 
sation are  unpalatable. 

At  one  time  the  liberal  retirement  provi- 
sions for  the  military  were  thought  to  be 
compensation  for  the  fact  that  military  pay 
was  lower  than  comparable  wages  in  the  pri- 
vate sector.  Today,  however.  milHary  pay  is 
generally  conceded  to  be  comparable  to  ci- 
vilian pay.  Tet  the  right  to  early  retirement 
and  a  life-time  retirement  Income  remain. 

Here  are  my  reoommeodations:  First,  pro- 
hibit waivers  of  the  Dual  Compensation  Act. 
There  is  no  valid  Justiflcatton  for  the  Gov- 
ernment to  pay  some  retired  military  offi- 
cers combined  dvll  service  salary  and  mili- 
tary retired  pay  which  is  greater  than  the 
salaries  paid  to  the  Chief  Justice  of  the  Su- 
preme Court,  the  Vice  President,  and  Mem- 
bers of  Congress. 

Second,  dual  compensation  restrictions 
should  apply  to  all  retired  mflltary  person- 
nel—regulars,  reservist*,  officers,  enlisted. 
There  is  no  valid  reason  to  discriminate 
against  regular  officers  In  applying  dual 
compensation  reatrictlona. 

Third,  retired  military  personnel  subse- 
quently employed  under  civil  service  should 
be  compensated  in  the  same  manna-  as  a 
civil  service  employee  who  continues  to 
work  for  the  Government  after  he  is  eligible 
for  retirement.  Namely,  he  should  ooattnue 
to  earn  retirement  credits,  but  he  should 
not  be  paid  hi  total  more  than  the  approved 
civO  anvlce  salary  for  the  Job  he  is  doing. 

Since  July  1977  when  Admiral  Rick- 
over testified,  military  pay  has  gone 
up  quite  significantly.  In  many  cases,  a 
soldier  is  paid  more  than  a  civil  serv- 
ant to  do  the  same  Job.  The  staffing 
problems  are  not  in  the  civO  service, 
where  there  is  a  hiring  freeze  and  a 
long  queue  of  applicants,  but  in  the 
military  where  we  are  having  trouble 
keeping  skilled  persotmel.  At  a  time 
like  this,  it  Lb  crazy  to  provide  a  big, 
fat  incentive  for  skilled  personnel  to 
walk  out  of  the  military  after  20  years 
and  start  drawing  two  chedcs. 

Mr.  Chairman.  I  urge  rejection  of 
the  Latta-Stocltman  substitute,  what- 
ever it  says,  and  adoption  of  the  Post 
Office  and  Civil  Service  C(»nmlttee 

bill.*  

1^.  PANETTA.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  C^hairman,  as  a  senior  member 
of  this  Committee  on  Education  and 


Labor  I  wish  to  make  some  observa- 
tions about  our  reconciliation  package. 
I  have  referred  to  our  particular 
ordeal  as  "legislative  extortion."  Our 
committee  found  itself  having  to  make 
a  first  round  of  draconian  cuts— only 
to  reverse  this  action  a  week  later 
after  it  was  revealed  that  we  would 
not  be  able  to  restore  these  cuts  on 
the  floor. 

In  my  12  years  as  a  member  of  the 
committee  I  have  never  been  through 
as  painful  a  process  as  this  reconriHa- 
tlon.  We  presided  over  the  dismantling 
of  programs  which  for  years  have 
served  the  needy  of  our  Natkm.  We 
saw  the  public  service  jobs  under 
CnSTA  almost  entirely  eliminated.  Our 
commitment  to  higher  educatitm  was 
diminished  when  we  were  forced  to 
impose  restrictions  on  access  to  stu- 
dent financial  aid.  Our  commitment  to 
child  nutrition  has  been  reduced. 

In  many  waj^,  the  Education  and 
Labor  C(»nmittee  was  the  scapegoat  In 
the  reconcilistion  As  I  have  said 
before— Congress  once  prided  itsdf  by 
providing  the  poor  and  needy  with  a 
hand  up.  Today  we  are  throwing  our 
poor  and  needy  into  precarious  safety 
net  which  may  be  more  porous  than  it 
is  safe.  I  state  again  that  I  was  an  un- 
willing participant  in  this  reconcilla- 
tkm  pai^Lage  but  feel  we  have  achieved 
the  dubious  distinction  of  emerging 
with  the  lesser  of  two  evils. 

I  have  attempted  throughout  these 
deliberations  to  defesid  our  commit- 
tee's commitment  to  higher  education. 
I  feel  it  imperative  to  clarify  the  his- 
tory of  my  involvemoit  in  our  ihx>- 
grams  for  higher  and  continuing  edu- 
cation. As  New  York's  senior  member 
of  the  Education  and  Labor  Commit- 
tee. I  was  an  original  oosponsor  of  all 
major  pieces  of  legislation  which  have 
extended  and  revised  the  Higher  Edu- 
cation Act  of  1965.  These  acts  include 
the  Education  Amendments  of  1972. 
which  established  the  Pell  (formerly 
basic)  grant  program.  This  legislation 
provides  basic  grant  assistanoe  to  stu- 
dents and  forms  the  foundation  upon 
which  all  other  forms  of  student  aid 
are  based.  Its  Importance  to  my  own 
State  of  New  York  cannot  be  undnes- 
timated.  Today,  we  now  have  324,000 
New  York  students  receiving  $330  mfl- 
lion  in  Pell  grants.  Under  current  law. 
this  amount  would  have  grown  to  $440 
mllUon  next  year. 

In  1976.  the  education  amendments 
approved  by  Congress,  with  strong  bi- 
partisan support,  extoided  and  revised 
our  financial  aid  programs  for  postsec- 
ondary  education.  These  programs  in- 
clude the  supplonental  grant  pro- 
gram, critical  to  students  In  indepoid- 
ent  sector  schools.  State  student  in- 
centive grants,  college  work  study,  and 
the  national  direct  student  loan  pro- 
gram, providing  low-interest  loans  to 
the  neediest  of  students  and  the  all- 
important    guaranteed   student    loan 
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progmn.  which  provides  ^Itical  aid  to 
mlddle-liwome  families,  ^^ese  pro- 
gruns  were  reauthorlsed  because  of 
the  Importance  of  a  college  education 
to  millions  of  American  families. 

Higher  education  was  finally  elimi- 
nated from  being  the  sole  province  of 
the  rich  with  the  1978  Middle  Income 
Student  Assistanee  Act.  As  a  major 
force  in  the  shaping  and  the  passage 
of  this  legislation,  my  reasons  for 
doing  80  were  simple.  With  its  approv- 
al, this  legislation  allows  us  to  now 
point  to  the  fact  that  some  form  of 
Federal  assistancr  will  be  available  to 
any  and  all  students  who  require  it  to 
finance  college  costs.  The  1978  MISSA 
as  it  is  called,  removed  the  income  re- 
quirement for  eligibility  for  these 
loans.  The  reasons  behind  this  were 
twofold:  First,  college  costs  were 
rising,  making  higher  education  slip 
out  of  the  hands  of  hundreds  of  thou- 
sands of  studKits.  Second,  restricting 
eligibility  for  these  loans  to  students 
with  fftmily  income  under  $25,000  was 
cutting  out  the  very  same  students  we 
wanted  to  serve.  This  legi^ation  was 
not  intended  to  be  a  giveaway  pro- 
gram. Low-cost  loans,  with  the  Gov- 
OTunent  paying  the  interest  on  the 
IHindpal  while  the  student  was  stm  in 
school,  which  would  be  repaid  upon 
graduation,  can  hardly  be  termed 
"giveaway"  mograms. 

To  illustrate  the  importance  of  the 
expansim  of  the  i»ogram  in  1978 
under  lOSSA.  let  me  explain  its  effect 
upon  my  own  New  Yorii  State.  The 
number  of  students  receiving  loans 
since  1978  has  neariy  doubled  from 
238,000  to  500.000.  Loan  volume  in  the 
State,  which  was  $400  million  in  1978. 
is  estimated  to  be  nearlng  $1.1  billion 
for  the  upcoming  school  year.  These 
loans  are  bring  given  to  students  who 
depend  on  these  funds,  especially 
those  who  attend  high-cost  Institu- 
tions. The  importance  of  this  program 
to  New  Toi^  cannot  be  lessened:  New 
York  oost-of-attendance,  espexdally  in 
our  private  sector,  is  one  of  the  high- 
est in  the  Natkm. 

In  1979.  Ccmgreas  passed  a  series  of 
tfirhnlcal  amendments  which  incorpo- 
rated my  emergency  legislation  to  save 
the  student  loan  program  when  rising 
interest  rates  threatened  to  close  it 
down.  I  introduced  this  bill  when  it 
was  brought  to  my  attention  that  the 
cap  <m  the  so-called  special  allow- 
ance—the subsidy  paid  to  lenders  by 
the  Oovemment— was  too  low  and 
under  current  maiket  conditions, 
would  have  prohibited  the  Govern- 
ment from  paying  this  subsidy  to  lend- 
ers. This  would  have  closed  down  the 
entire  program  at  the  period  of  high- 
est business  for  the  program:  Right 
before  the  1979-80  academic  year 
began.  Due  to  the  timely  diligence  of 
our  Education  and  Labor  Committee, 
our  then  subcommittee  chairman  Bnx 
F(»o  and  our  distinguished  Commit- 
tee Chairman  Cahl  PxaiciHS.  the  1979 


amendments  were  passed  and  the  pro- 
gram was  saved. 

Last  year.  Public  Law  96-374,  the 
Education  Amendments  of  1980,  ex- 
tended and  revised  these  programs 
through  1985.  As  a  original  cosponsor 
of  the  legislation,  a  member  of  the 
Postseoondary  Education  Subcommit- 
tee which  considered  it,  and  a  member 
of  the  conference  committee  which  fi- 
nalised it,  I  was  proud  to  have  been 
part  of  the  effort.  When  this  legisla- 
tion was  signed  into  law,  it  was  the 
culmination  of  2  years  of  hearings, 
with  hundreds  of  witnesses,  from  stu- 
dents to  college  presidents  testifying 
in  support  of  the  House  biU  which  pro- 
vided a  balanced  approach  to  extend- 
ing our  higher  education  programs 
equally  between  both  the  public  and 
the  private  sectors. 

My  own  efforts  in  this  area  were  di- 
rected at  improving  access  to  postsec- 
ondary  education  to  those  who  still 
faced  barriers  to  a  college  degree. 
These  include  what  we  now  call  the 
nonteaditional  adult  student  to  the 
neediest  of  students  at  high-cost  inde- 
pendent sector  schools.  I  authored  an 
amendment  which  would  examine  the 
remaining  barriers  that  adults  face  in 
going  back  to  school.  I  also  authored 
provisions  which  would  eliminate  the 
penalties  that  some  States,  such  as 
New  York,  faced  in  the  distribution  of 
Federal  grant  fimds.  Finally,  included 
in  this  package  was  my  bill  to  provide 
for  the  creation  of  student  financial 
aid  data  banks  in  title  I  of  PubUc  Law 
98-374.  Such  data  banks  would  com- 
pile aU  aid  information  for  eligible  stu- 
dents in  order  that  they  be  able  to 
obtain  this  Information  in  a  timely, 
condse,  and  individualized  fashion. 
taUored  to  their  own  financial  needs. 

My  efforts  on  behalf  of  the  nontra- 
ditlonal  student  and  those  who  face 
barriers  to  postsecondary  education 
were  rewarded  earlier  this  year  when 
Speaker  O'Neill  appointed  me  as  a 
member  of  the  Commission  on  Nation- 
al Development  in  Postsecondary  Edu- 
cation established  by  Public  Law  96- 
374.  This  Commission,  with  members 
appointed  by  the  Speaker,  the  Presi- 
dent of  the  Senate  and  the  President 
of  the  United  States,  is  charged  with 
the  examination  of  future  Federal 
policy  with  regards  to  higher  educa- 
tion. Critical  to  our  work  will  be  a 
close  scrutiny  of  the  problems  of  the 
adult  student.  I  am  honored  to  have 
been  appointed  to  such  a  prestigious 
panel  and  look  forward  to  serving  with 
distinction. 

Our  Education  and  Labor  Commit- 
tee, under  instructions  by  the  Gramm- 
Latta  substitute  budget  proposal 
adopted  by  the  House— which  I  did 
not  support— cut  almost  $13  billion 
from  our  programs.  We  voted  these 
changes  unfavorably  by  a  bipartisan 
vote  of  23  to  4.  We  did  so  with  the  un- 
derstanding that  the  alternative  would 
be  to  thwart  the  right  of  the  authoriz- 


ing committees  to  make  these  changes 
by  turning  our  work  over  to  the 
Budget  Committee.  It  seemed  certain 
that  in  that  committee,  we  would  see 
the  adoption  of  block  grants  for  educa- 
tion, health  and  social  service  pro- 
grams. 

I  remain  steadfast  in  my  opposition 
to  consolidation  of  our  programs  for 
education,  social  services  and  health 
without  the  benefit  of  full  committee 
hearings  on  such  proposals.  To  incor- 
porate such  a  massive  shift  in  social 
policy  into  a  budget  reconciliation 
bill— completely  bypassing  the  com- 
mittees under  which  such  legislation 
should  be  considered— abrogates  our 
commitment  to  those  who  are  directly 
served  by  these  programs  and  makes  a 
mockery  of  the  legislative  process  of 
this  institution. 

Our  initial  approach  to  this  process 
in  the  Education  and  Labor  Commit- 
tee was  weU-publicized.  We  voted  to 
cut  the  very  heart  out  of  programs  we 
wanted  to  preserve.  We  were  assured 
by  the  House  leadership  that  we 
would  have  floor  amendments  to  re- 
store these  cuts.  It  became  clear  subse- 
quent to  our  actions  that  such  restora- 
tive amendments  could  not  be  assiu-ed. 
We  then  returned  to  committee  and 
reported  the  following  recommenda- 
tions to  the  Budget  Committee,  which 
are  incliided  in  this  bill,  H  Jl.  3982: 

For  hl^er  education:  Retain  the  basic 
structure  of  the  Guaranteed  Student  Loan 
Program,  retaining  the  in-scbool  interest 
subsidy,  and  adopting  my  resolution— HJ. 
Res.  259— which  defers  and  changes  in  the 
program  untQ  after  October  1.  thus  allowijog 
students  to  receive  loans  under  current  pro- 
gram structure  and  plan  acconUngly  for  the 
foUowing  academic  year.  Retaining  the 
maximum  PeU  (Basic)  Grant  award  at  $1800 
which  assured  the  neediest  recipients  of  aid 
and  deferring  changes  we  adopted  in  last 
year's  reauthorization  of  the  Higher  Educa- 
tion Act  for  three  years.  Reduced  authorisa- 
tion levels  for  College  Work  Study  by  «S0 
million  aad  elimination  of  the  State  Stu- 
dent InceaUve  Grant  program.  Other  educa- 
tions for  programs  under  the  jurtsdictlon  of 
the  Postsecondary  Education  Subcommittee 
were  also  effected,  including  libraries,  the 
arts  and  humanities  endowments  and  vital 
continuing  education  programs  for  our  na- 
tion's non/traditional  students. 

For  elementary  and  secondary  education: 
Most  of  these  36  programs  under  this  sub- 
committee are  capped  at  their  1981  fundtng 
levels,  including  bilingual  and  adult  educa- 
tion. Title  I  ESEA  and  vocaUonal  education 
are  recommended  for  funding  at  levels 
above  their  1981  appropriation.  Impact  Aid 
has  been  rtduced  by  almost  50  percent  to 
$404.6  million.  Emergency  School  Aid  has 
been  elimlnat<-d  except  for  $30  million  for 
magnet  schools  and  the  following  areas 
have  been  reduced  below  their  1981  funding 
levels:  Basic  SklUs  under  Title  n  BBEA.  De- 
partment of  Education  expet>ses  and  sala- 
ries, refugee  aid  and  Department  of  Defense 
Overseas  Dependents  schools. 

For  chid  nutrition:  We  extended  last 
year's  reconciliation  provisions  and  added 
an  additional  %M  to  the  paying  children's 
subsidy.  BUglbility  for  reduced-price  meals 
is  lowered  from  195  percent  to  185  percent 
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of  poverty  level  and  the  standard  deduction 
used  in  computing'tbe  reduoed-prioe  income 
limit  is  lower  by  $50  a  month.  The  price  of 
reduced-price  lunches  Is  increased  15«  and 
the  reimbursement  for  paid  achool  break- 
fasts Is  reduced  by  5(.  The  summer  food 
program  is  limited  where  private  sponsors 
are  serving  no  more  than  1.000  children  at 
no  more  than  10  sites.  Tlw  Committee  eltmi- 
nated  private  schools  with  tuitions  above 
$1,500  but  this  change  is  adjusted  not  to  ex- 
clude those  schools  with  high  numbers  of 
childr«i  on  scholarship  aid.  All  changes  in 
this  program  area  will  also  begin  October  1. 
1981. 

Other  reductions  Uidude:  $409.2  million 
from  the  education  of  the  handicapped.  $5.6 
billion  from  CETA  employment  and  train- 
ing programs  under  Titles  II-D  and  VI.  a 
cap  of  the  Rehabilitation  Act  state  giant 
section  at  its  1981  funding  level  of  $854.3 
million  and  reduces  funding  tm  the  Nation- 
al Institute  of  Education  to  a  tw«yinmm  of 
$25  million  per  year.  In  addition  to  reducing 
authorization  levels  for  NIE  by  68  percent, 
the  Committee  also  includes  a  provision 
which  mandates  the  Institute  award  all  its 
funds  through  a  process  of  competitive  bid- 
ding with  no  set-asides  for  the  labs  and  cen- 
ters authorized  under  subaectlon  40S(f).  At  a 
time  when  the  InsUtute  will  be  faced  with 
decreased  resoiuxcs,  it  is  our  feeling  that  all 
its  funds  should  be  directed  to  the  highest- 
quality  research.  In  order  to  insure  its  aiost 
vital  research  remains  funded,  it  is  our  feel- 
ing that  the  most  equitable  way  to  provide 
for  this  is  through  a  process  of  competitive 
bidding. 

In  addition  to  draconian  cuts  in 
these  vital  social  programs  which  I 
have  consistently  supported,  we  have 
also  included  the  reauthorization  of 
the  following  programs: 

One.  The  Older  Americans  Act  of 
1965.  With  respect  to  the  Older  Ameri- 
cans Act  reauthorization  which  is  con- 
tained in  this  bill,  let  me  express  my 
unqualified  support.  Dwing  the  Edu- 
cation and  Labor  Conmiittee's  consid- 
eration of  this  bill  on  BCay  5,  I  offered 
a  number  of  amendments  which  were 
accepted. 

They  included— 

An  amendment  to  upgrade  the  position  of 
the  Commissioner  on  Aging  by  having  him 
report  directly  to  the  Secretary  of  the  De- 
partment of  Health  and  Hmnan  Services, 
rather  than  the  Assistant  Secretary  which 
is  the  case  under  current  law.  In  addition, 
for  the  first  time  the  Administration  on 
Aging  will  be  able  to  have  control  over  their 
salaries  and  expense  budget. 

An  amendment  which  provides  states  with 
greater  "flexibility"  in  the  uses  of  their 
Title  m  funds  under  the  Act.  SpecificaUy. 
my  amendment  provides  states  with  the 
ability  to  transfer  up  to  20  percent  of  funds 
between  TiUe  m  B  and  m  C.  the  SociaJ 
Services  and  Nutrition  programs  respective- 
ly. Passage  of  my  amendment  served  as  a  re- 
pudiation of  an  Administration  proposed 
plan  to  consolidate  all  of  Title  m  and  the 
Commodity  Food  program  administered  by 
the  Department  of  Agriculture. 

An  amendment  which  provides  for  a  sepa- 
rate program  for  mental  health  demonstra- 
tion projects  for  the  elderty. 

An  amendment  which  increased  the  au- 
thorizations for  Title  rv  and  Title  V. 

BJR.  3046  as  reported  by  the  Educa- 
tion and  Labor  Committee  is  an  excel- 
lent bill,  one  which  will  insure  the  con- 


tinued success  of  the  Older  Americans 
Act  in  cities  and  towns  across  the 
Nation. 

For  IS  years,  the  program  has  oper- 
ated as  a  categorical  grant  program 
and  I  am  e^ecially  pleased  that  the 
House  will  see  fit  to  ke^  it  as  a  cate- 
gorical program  and  not  a  block  grant 
program. 

We  may  have  many  regrets  with  this 
overall  bill,  but  I  am  happy  to  say  that 
the  Older  Americans  Act  reauthoriza- 
tion is  not  one  of  these  regrets. 

Two.  The  Economic  Opportunity 
Act.  The  omunittee  approved  HJl. 
304S.  which  I  oosponaored.  which  ex- 
tends the  programs  under  the  act  for  3 
years,  except  for  Head  Start,  extended 
for  5  years  under  title  V  of  HJl.  3045. 
Also  included  in  this  extension  is  the 
Community  Action  agencies,  under 
tiUe  n  of  the  bilL 

Three.  The  Domestic  Volunteer 
Service  Act.  The  programs  under  this 
act.  including  the  ACTION  and 
VISTA  programs,  are  extended  for  3 
years  through  1984. 

Four.  The  Child  Abuse  Prevention 
and  Treatment  Act  and  Adoption  Op- 
portunities Act.  This  bill.  HJl.  2318. 
which  I  cosponsored,  extends  these 
vital  programs  throui^  1985.  I  have  a 
special  concern  for  these  particular 
programs  I  authored,  in  the  original 
bills  that  became  law  in  1974  when 
this  program  was  first  ad(H>ted.  In  ad- 
dition, it  was  my  1978  provision  whfeh 
expanded  the  definition  of  "chUd 
abuse"  to  include  sexual  exploitation 
when  we  discovered  the  hundreds  of 
thousands  of  children  who  fall  captive 
each  year  to  the  pornography  markeL 

nve.  Alcohol  and  Drug  Abuse  Edu- 
cation Act.  This  small,  but  effective 
program  provides  funds  to  train  offi- 
cials in  local  school  dtetiicts  to  otm- 
duct  programs  encouraging  the  pre- 
venticm  of  alcohol  and  drug  abuse. 
This  bill,  which  I  cosponsored,  extends 
programs  under  this  act  through  1985. 

Our  best  effort  now  lies  before  this 
House.  We  have  not  willhigly  conduct- 
ed this  process  but  have  done  so  out  of 
respect  for  the  laws  and  procedures 
which  govern  this  institution.  We  are 
also  painfully  aware  of  the  alternative 
to  our  own  package  of  cuts. 

The  record  must  reflect  that  we 
have  not  ahandoned-^ior  did  we  ever 
intend  to  abandon— students,  the  el- 
derly, the  poor,  the  handicapped,  and 
the  economically  disadvantaged  and 
others  who  so  directly  rely  cm  these 
programs  for  their  survival  I  have 
fought  for  these  programs  my  entire 
12  years  in  Congress.  I  do  not  intoid 
to  now  allow  than  to  be  sacrificed  on 
some  altar  of  economy. 

Make  no  mlsiake  about  it.  The 
budget  reconciliation  bin.  HJl.  3982. 
and  its  provisions  imder  title  V  of  this 
bill,  the  Committee  on  Education  and 
Labor,  represent  our  best  hope  for 
these  programs.  I  urge  my  colleagues' 
support  for  oiu-  work. 


Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  besides 
being  appalled  by  this  process,  whit^ 
is  an  absolute  perversion  of  the  legisla- 
tive deliberative  process  that  we  all 
claim  that  we  are  so  proud  of.  I  am 
somewhat  bemused,  but  really  an- 
noyed, by  some  of  the  protestations 
being  made  by  our  colleagues  on  the 
minority  side  as  to  how  they  are  really 
providing  more  moneys  for  some  of 
these  programs. 

The  fact  is  it  was  their  votes  wtaldi 
mandated  a  cut  of  $37  billion  on  the 
committees,  $10  bilUon  in  outlays,  $12 
billion  in  budget  authority  on  the 
Committee  on  Education  and  Labor. 

What  they  are  pretending  to  do  is 
nothing  more  or  leas  than  a  shell 
game.  The  fact  is  that  they  are  blodE 
granting  some  25  prograoas  toward  the 
end  of  repealing  the  Federal  participa- 
tion in  the  various  education  pro- 
grams. 

It  seems  to  me  that  although  maybe 
they  think  that  in  this  body  they  can 
get  away  with  the  game  of  pretense, 
when  they  go  home  and  have  to  start 
explaining  to  their  constituents  what 
they  have  done,  espfrially  tboae  of  my 
colleagues  who  like  to  think  of  ttiem- 
selves  on  the  minority  side  as  being 
liberal  or  moderate  RepubUcans.  I 
think  they  are  giring  to  have  some 
very  heavy  explaining  to  do. 

I  can  tmdentand  some  of  my  reac- 
tionary colleagues  aa  my  side  of  the 
aisle,  because  they  believe;  but  I 
cannot  understand  the  betrayal  of 
principle  which  some  of  the  minority 
members  have  engaged  in.  Tbey 
should  be  gt«~«i^|f  yp  ^j^  flatting 
against  the  very  cut  that  they  are  now 
proposing  and  suHMHting. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

M^.  WEISS.  I  would  be  pleased  to 
jrield  to  my  dear  odleague. 

Mr.  PHimP  BURTON.  Is  my  dis- 
tinguished colleague  from  New  York 
upset  that  we  have  nothing  in  i»tat 
and  the  10  incbes  thick  that  embody 
the  lAtta  proposal  are  on  its  way  to 
the  print  shop  Just  now.  10  indies 
thick,  making  more  changes  in  the 
United  States  Code  in  one  bill  than 
normally  takes  place  hi  a  decade?  Is 
my  friend  from  New  York  trying  to 
convey  that  he  is  upaet  at  this  kind  of 
process? 

Mr.  WEISS.  Exactly  that  kind  of 
process. 

Mr.  PHnXJP  BURTON.  Is  my 
friend  from  New  York  trying  to 
convey  the  impression  that  there  is  a 
procedinvl  concern  in  the  wortd  that 
can  accept  this  kind  of  miiHiiifm  ooo- 
sideration  of  something  that  affects 
this  whole  country? 

Mr.  WEISS.  In  his  very  eloquent 
fashion,  my  distinguished  f riaid  from 
California  has  put  his  finger  on  it.  The 
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Members  on  the  minority  side  who 
cUlm  to  be  conservmUves  ought  to  be 
the  very  ones  rebellins  agminst  the 
perversion  of  process  that  we  are  en- 
gaged In. 

The  Congress  of  the  United  States, 
this  House  of  Representatives,  will  no 
longer  be  able  to  claim  that  it  is  a  leg- 
islative body.  It  is  nothing  more  nor 
less  than  a  rubberstamp.  We  do  not 
even  know  what  Is  printed  on  the  rub- 
berstamp. 

Mr.  JONB8  of  Oklahoma.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
Buxaa).  

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
rise  to  briefly  report  the  House  For- 
eign Affairs  action  on  budget  reconcili- 
ation imder  its  Jurisdiction. 

At  the  outset  I  would  like  to  take 
this  opportunity  to  commend  the  dis- 
tinguished chairman  of  the  Budget 
Ccmunlttee,  the  gentleman  from  Okla- 
homa (Mr.  Joins)  for  his  efforts  to 
retain  some  vestige  of  order  in  the 
budget  process  and  to  protect  the  pre- 
rogatives of  the  authorizing  commit- 
tees. He  has  accomplished  this  task  in 
spite  of  the  fact  that  the  reconcilia- 
tion process,  in  my  view,  goes  well 
beyond  the  original  concept  under  the 
Budget  Act. 

For  example,  the  first  budget  resolu- 
tion for  fiscal  year  1982.  instructed  the 
authorising  committees  to  make  neces- 
sary adjustments  in  authorization 
levels,  not  cmly  for  the  coming  fiscal 
year,  but  also  for  the  next  2  consecu- 
tive fiscal  years,  before  a  second 
budget  resolution  is  adopted,  and  in 
fact,  before  the  ccMnmittees  have  had 
an  oppcHTtunlty  to  review  the  impact  of 
such  an  actl<»i  under  the  normal  proc- 
ess. It  Is  for  that  reason  that  this 
Member  opposed  this  approach  to  rec- 
onciliation In  principle,  and  specifical- 
ly voted  against  the  so-called  Oramm- 
Latta  substitute  (m  the  floor  because 
the  Gnunm-Latta  substitute  included 
the  Senate  provision  on  reconciliation. 
Mr.  Chairman,  it  is  not  my  intention 
to  take  the  time  of  the  committee  to 
report  in  detail  the  action  of  the  For- 
eign Affairs  required  by  the  reconcilia- 
tion requirements,  instead  it  is  my  in- 
tention to  insert  the  details  for  the 
Rbomo). 

The  Committee  on  Foreign  Affairs 
was  required  by  the  reconciliation  in- 
structions in  the  first  concurrent  reso- 
lution on  the  budget  to  achieve  reduc- 
tions of  $2S0  million  in  budget  author- 
ity and  $130  million  outlays  in  fiscal 
year  1962;  $275  million  in  budget  au- 
thmlty  and  $200  million  in  outlays  in 
fiscal  year  1983;  and  $300  million  in 
budget  authority  and  $300  million  in 
ouUajw  in  fiscal  year  1984.  The  com- 
mittee achieved  those  savings  by  re- 
porting to  the  Committee  on  the 
Budget  those  savings  already  achieved 
in  those  specific  accounts  listed  in  title 


vn  in  authorization  bills  reported  by 
the  conunlttee  for  fiscal  years  1982 
and  1983.  Those  bills  are:  H.R.  3566. 
the  International  Sec\u-ity  and  Oevel- 
ocanent  Cooperation  Act;  HJl.  3518. 
the  Department  of  State,  Internation- 
al Communication  Agency  and  Board 
for  International  Broadcasting  Au- 
thorization Act;  and  H.R.  3467,  the 
Anns  Control  and  Disarmament 
Amendments  Act. 

For  fiscal  year  1984.  the  committee 
included  reductions  in  essentially  the 
same  accounts  as  addressed  in  the  re- 
ductions for  fiscal  years  1982  and  1983, 
but  adjusted  the  reductions,  in  some 
cases,  by  the  inflation  factor  assumed 
in  the  budget  resolution  for  1984. 

While  the  aforementioned  procedure 
a(diieved  most  of  the  required  savings, 
a  smaU  amount  of  reductions  in 
budget  authority  and  outlays  still  had 
to  be  made  in  order  to  achieve  the 
total  reductions  for  each  of  the  3  fiscal 
years  required  by  the  reconciliation  in- 
structions. This  was  achieved  by  set- 
ting a  ceiling  on  the  total  program  ac- 
tivity for  food  for  peace  (Public  Law 
480)  programs  for  fiscal  year  1982  at 
$1,856  million,  for  fiscal  year  1983  at 
$1,949  million,  and  for  fiscal  year  1984 
at  $2,072  miUion.  This  ceUing  I  might 
add,  would  still  allow  a  higher  pro- 
gnun  level  in  each  of  the  3  fiscal  years 
than  would  the  administration's 
budget. 

Mr.  Chairman.  I  am  proud  to  advise 
that  on  a  bipartisan  basis  the  Commit- 
tee on  Foreign  Affairs,  in  addition  to 
cutting  the  President's  own  budget  re- 
quest for  foreign  affairs  programs 
under  its  jurisdiction,  also  achieved 
most  of  the  required  savings  from  the 
so-called  baseline  in  the  course  of 
marlung  up  legislation  referred  to  the 
committee.  We  have  complied,  both  in 
letter  and  spirit,  with  the  reconcilia- 
tion instructions. 

The  Foreign  Affairs  met  its  responsi- 
bility primarily  to  help  generate  sup- 
pert  for  a  very  important  program  for 
oar  Nation's  security  through  econom- 
ic and  military  assistance. 

The  proposed  deep  cuts  for  impor- 
tant domestic  programs  in  the  Latta 
substitute,  I  submit,  judging  from 
comments  of  our  colleagues,  assiu-es 
the  administration's  international  pro- 
grams will  be  in  jeopardy. 

In  closing  the  gentleman  from  Wis- 
consin would  be  remiss  if  I  would  not 
comment  on  the  procedure  we  are 
acting  on  the  omnibus  budget  bill. 
Blindly— under  gag  rule— in  all  of  my 
over  32  years  of  service  in  this  august 
body,  have  I  experienced  a  more  irre- 
sponsible legislative  process — denjring 
separate  votes  on  amendments. 
•  Mr.  BRCX)MFrELD.  Mr.  Chairman, 
at  the  outset,  I  want  to  indicate  my 
strong  support  for  the  President's  ef- 
forts to  reduce  the  nmaway  growth  of 
Federal  expenditures,  to  bring  down 
inflation,  and  to  revitalize  oiu:  econo- 
my. Such  an  effort  to  seriously  ad- 
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dress  these  issues  is  long  overdue.  I 
think  the  President  Is  to  be  congratu- 
lated for  the  firm  and  courageous 
leadership  he  has  provided  in  the  on- 
going effort  to  make  the  difficult  and 
critical  decisions  necessary  to  appor- 
tion overall  budget  reductions  among 
specific  programs.  He  deserves  our 
support. 

For  these  reasons.  I  supported  the 
Gramm-Latta  substitute.  Moreover,  I 
was  pleased  to  join  with  my  good 
friend  and  distinguished  colleague,  the 
chairman  of  the  Committee  on  For- 
eign Affairs,  in  a  responsible  biparti- 
san effort  to  make  reasonable  and  nec- 
essary cuts  in  the  proposed  foreign  aid 
program  authorization. 

As  a  result  of  the  very  considerable 
savings  already  made  by  the  conunit- 
tee  on  its  own  initiative  during 
markup,  including  a  reduction  of  $654 
million  in  the  International  Security 
and  Development  Cooperation  Act 
bill,  the  Foreign  Affairs  Committee 
was,  therefore,  called  upon  to  make 
only  a  relatively  small  additional  cut 
of  approximately  $45  million.  Our 
committee  then  promptly  and  fully 
complied  with  our  reconciliation  in- 
structions. 

Despite  these  committee  cuts,  and  in 
light  of  the  magnitude  of  the  reduc- 
tions Americans  are  being  called  upon 
to  accept  in  a  number  of  domestic  pro- 
grams, we  have  still  not  done  enough 
by  way  of  reducing  foreign  affairs 
spending.  Until  we  succeed  in  our  ef- 
forts to  get  our  own  economic  house  in 
order,  the  American  people  cannot 
fairly  be  asked  to  undertake  sacrifices 
at  home  and  at  the  same  time  to  coun- 
tenance an  expansion  of  foreign  assist- 
ance. All  countries  must  understand 
this  fundamental  fact  and  must,  in  a 
sense,  share  in  the  restraint  in  our  do- 
mestic and  foreign  assistance  pro- 
grams made  essential  by  present  eco- 
nomic conditions. 

Given  the  concern  of  Americans  that 
the  Federal  budget  and  inflation  be 
brought  under  control,  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
our  President's  coiuiigeous  leadership 
as  we  proceed  along  the  difficult  and 
demanding  path  we  must  take  to  re- 
store the  vitality  and  productivity  of 
our  economy  essential  to  the  well 
being  of  all  Americans.* 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  15  minutes  to  the  gentle- 
man fk'om  Michigan  (Mr.  Dimgxll),  the 
distinguished  chairman  of  the  Com- 
mittee on  Energy  and  Commerce. 

D  1910 

Mr.  DINGELIa.  Mr.  Chairman.  I 
thank  my  friend  and  colleague,  and  I 
yield  8  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Plorio),  chairman  of 
the  Subcommittee  on  Commerce. 
Transportation  and  Tourism. 

The  CHAIRMAN  pro  tempore. 
Without     objection,     the     gentleman 
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from  New  Jersey  (Mr.  Florio)  is  rec- 
ognized for  3. minutes. 
There  was  no  objection. 
Mr.  FLORIO.  Mr.  Chairman,  I  rise 
in  support  of  the  title  of  the  reconcili- 
ation bill  dealing  with  energy  and 
commerce  programs.  Under  this  pro- 
posal Amtrak  is  guaranteed  sufficient 
funds  to  operate  a  national  rail  pas- 
senger system. 

On  the  other  hand,  the  minority 
proposal,  as  I  understand  it.  would 
limit  Amtrak  to  the  operation  of  serv- 
ice in  the  Northeast  after  the  next 
fiscal  year. 

The  committees  of  both  Houses  of 
the  (Congress,  indeed  the  administra- 
tion itself,  have  all  recently  supported 
the  operation  of  the  national  Amtrak 
system.  The  Senate  Commerce  Com- 
mittee, with  the  support  of  Mr.  Stock- 
man, recently  agreed  to  give  Amtrak 
next  year  the  same  level  of  funding  as 
the  House  Committee  on  Energy  and 
Commerce  provided  in  the  bill  it  re- 
ported. It  seems  to  me,  therefore,  in- 
consistent that  the  minority  position 
would  be  to  terminate  service  out  of 
the  Northeast. 

Under  the  provision  being  submit- 
ted, this  title  also  contains  a  compre- 
hensive solution  to  the  problems  of 
railroad  retirement  systems,  a  solution 
supported  by  both  rail  labor  and  rail 
management.  This  solution  is  a  re- 
sponsible one  which  fuUy  complies 
with  the  budgetary  requirements  of 
Gramm-Latta. 

If  we  fail  to  act  now  the  system  will 
run  out  of  money  next  April.  April 
1982,  leaving  1  million  retirees  without 
their  earned  retirement  benefits. 

Unfortunately,  the  minority  substi- 
tute does  not  even  attempt  to  address 
this  very  serious  problem,  but  merely 
cuts  benefits.  If  the  substitute  is 
adopted,  the  railroad  retirement 
system  will  continue  on  the  path  of 
bankruptcy.  We  can  prevent  this  disas- 
trous occurrence  and  protect  the  liveli- 
hood of  1  million  of  our  elderly  citi- 
zens by  supporting  the  energy  and 
commerce  title. 

As  to  CoruTul,  there  was  a  clear  im- 
derstanding  that  the  Conrail  authori- 
zation language  that  passed  the  full 
committee  by  an  overwhelming  bipar- 
tisan majority  would  be  contained  in 
both  the  majority  and  the  minority 
proposal.  I  understand  that  that  com- 
mitment is  now  being  scrapped.  It  is 
my  undersuonding,  Mr.  Chairman, 
that  in  the  guise  of  a  technical  amend- 
ment, provisions  are  being  offered 
which  will  provide  for  a  drain  of  some 
$125  million  over  the  next  2Mi  years 
through  the  transfer  of  certain  track- 
age rights.  It  is  important  to  note  that 
this  authorization  for  2V^  years  is  only 
$375  million.  To  drain  $125  million  out 
of  that  will  result  in  the  bankruptcy  of 
Conrail  which,  of  course,  is  what  the 
Secretary  of  Transportation  is  inter- 
ested In  doing  anyway. 


But  there  are  agreements,  as  the 
gentleman  knows,  from  the  subcom- 
mittee, agreements  that  have  been  en- 
tered Into  by  rail  labor  and  rail  man- 
agement that  are  all  conditioned  upon 
the  conmiitments  that  have  been 
made.  To  walk  away  from  those  com- 
mitments is  to  insure  the  fact  that  rail 
service  in  the  Northeast  would  be 
jeopardized  with  the  inevitable  eco- 
nomic catastrophe  that  would  occur. 

I  am  hopeful  those  Congressmen 
from  the  Northeast  that  were  support- 
ive of  the  position  of  the  subcommit- 
tee and  the  full  committee  will  not 
support  a  retreat  from  that  commit- 
ment by  supporting  the  Gramm-lAtta 
substitute. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Illinois    (Mr.    Der- 

WIlfSKl). 

Mr.  DERWINSKI.  Mr.  Chairman, 
the  substitute  offered  under  Gramm- 
Latta  II  provides  several  alterations  to 
the  reconciliation  package  reported  by 
our  committee. 

First,  it  would  replace  the  current  bi- 
annual cost-of-living  adjustment  for 
Federal  annuities  with  annual  index- 
ing beginning  in  March  of  next  year. 
Under  this  amendment  there  would  be 
no  adjustment  this  September. 

Second,  the  committee  proposals  re- 
lating to  retired  military  pay  and  the 
dual  compensation  for  reservists  and 
guardsmen  are  deleted.  This  had  the 
effect  of  continuing  existing  law. 

Third,  the  Gramm-Latta  amend- 
ment sets  pay  caps  on  Federal  emidoy- 
ees  icft  the  next  3  years  as  f oUows:  not 
to  exceed  4.8  percent  in  fiscal  year 
1982,  and  7  percent  in  each  of  fiscal 
years  1983  and  1984. 

Finally,  the  amendment  deletes 
from  the  committee  reported  language 
the  provision  which  would  require  the 
adjustment  of  Federal  persoimel  ceil- 
ings based  on  the  extent  to  which  Fed- 
eral functions  are  contracted  out. 

In  my  opinion,  if  cost-of-living  ad- 
justments are  annualized.  Federal  an- 
nuitants deserve  a  guarantee  from  the 
administration  on  preserving  the  inde- 
I>endence  and  integrity  of  the  civil 
service  retirement  fiuid.  It  has  been 
my  consistent  position  that  the  retire- 
ment program  is  an  integral  part  of 
the  whole  dvfl  service  system  from  re- 
cruitment and  appointment  through 
the  close  of  a  career  of  service. 

Mr.  Chairman,  during  the  past  10 
days  we  have  seen  a  great  deal  of 
public  debate  over  the  highly  ques- 
tionable procedure  that  has  carried  us 
Into  this  legislative  turmolL 

There  is  growing  concern  that  the 
pendulum  of  the  Budget  Act  has 
swung  too  far  and  that  it  threatens 
the  traditional  committee  system  that 
allows  for.  at  least  usually  reasoned 
and  practical  consideration  of  legisla- 
tive action.  I  question  this  procedure 
which  disposess  a  conmilttee  of  its 
judgmental  function  in  dealing  with 


the  legislative  act  imder  its  jurisdica- 
tion. 

In  our  committee,  the  unfortunate 
consequence  of  this  procedure  was  the 
need  for  the  Donocratic  maJ<»lty  to 
produce  paper  savings  with  mirrors 
and  illusion.  For  example,  the  smolce- 
sCTcen  of  retired  military  employees 
double-dipping  from  the  Treasury 
with  military  pensions  and  dvil  service 
pay  was  carefully  engineered  to  dis- 
tract from  the  stickier  matter  of  dvfl 
service  annunitles.  While  I  can  under- 
stand their  desire  to  find  an  esci4>e 
hatch.  I  must  disagree  with  their  ma- 
neuver. I  also  offer  a  word  of  caution 
to  our  Federal  careerist  and  annuni- 
tants:  that  is  that  they  keep  a  wary 
eye  on  the  Ways  and  Means  Commit- 
tee which  has  made  a  45-year  career 
out  of  mismanagement  of  the  social 
security  program. 

Regardless  of  the  outcome  of  today's 
vote,  the  responsibility  for  the  current 
disastrous  condition  of  the  social  secu- 
rity system  rests  with  the  Ways  and 
Means  Conunlttee. 

In  coming  up  with  its  recommended 
reductions  ao.  dvU  service  related 
issues,  the  committee  majority  came 
up  with  some  reccnnmendations  wliich 
ultimately  may  prove  to  be  mam  sty- 
listic than  substantive.  It  reacted  simi- 
larly in  dealing  with  postal  issues,  but 
I  must  confess  its  perf (vmanoe  in  this 
area  was  no  worse  than  that  of  the 
Office  of  Managemoit  and  Budget. 

The  OMB.  under  the  stem  direction 
of  David  Stockman,  has  shown  an 
abysmal  ignorance  of  Postal  Service 
affairs.  Advice  and  tnstructl<m  from 
that  agency  has  been  neither  practical 
nor  enlightened,  and  more  oft«i  than 
not.  has  led  to  compounding  the  ixt>b- 
lem. 

At  the  same  time  when  the  inept 
Postal  Rate  Commission  was  playing 
games  with  the  postal  rate  structure. 
OMB  was  in^xising  further  cuts  on 
the  operating  budget  of  the  Postal 
Service  with  no  cognisance  of  the 
impact  of  these  combined  actions. 

How  can  postal  management  sit 
down  at  the  bargaining  table  and  ne- 
gotiate an  effective  package  with  mili- 
tant union  leaders  whfle  outside  par- 
ties are  mindlessly  tinkering  with  its 
projected  operating  income? 

There  has  tteen  a  great  deal  of  talk 
today  about  the  right  to  make  choices. 
I  submit.  Mr.  Chairman,  the  combina- 
tion of  existing  pariiamentary  proce- 
dure and  the  Budget  Act  deprives  eadh 
and  everyone  of  us  of  genuine  freedom 
of  choice  on  an  issue  wtiich  involves 
the  economic  well  being  of  our  Nation. 
Mr.  DENGELL.  Mr.  Chairman.  I 
yield  1  minute  to  my  good  friend  frxxn 
Colorado.  Mr.  Wirth,  chairman  of  the 
Subcommittee  on  Telecommimica- 
tions.  Consumer  Protection  and  Fi- 
nance. 

The  CHAIRMAN  pro  tempore. 
Without    objection,    the    gentleman 
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from  Colorado  (Mr.  Wisth)  is  recog- 
nlaed  for  1  minute. 

There  WM  no  objection. 

Mr.  WIK'IIL  I  thank  the  gentleman 
for  yieldinc. 

I  had  a  question  that  I  wanted  to  ad- 
dress to  the  gentleman  from  Ohio.  Mr. 
Rbbitla,  or  the  gentleman  from  North 
Carolina.  Mr.  Bkothill.  about  the 
contents  of  Oramm-Latta  or  the  Broy- 
hUl  amendment  as  it  relates  to  the 
CTwnmunkattons  and  security  areas. 

Can  the  gentlemen  tell  me  if  there 
are  any  refa«nces  in  Oramm-Latta, 
any  budget  or  legislative  changes  that 
relate  to  either  the  securities  area  or 
to  the  communications  are  that  falls 
under  the  Jurisdiction  of  that  subcom- 
mittee? It  had  been  otir  imderstanding 
eaziler  there  would  be  none. 

Mr.  BROYUILL.  Will  the  gentlenum 
yield? 

Mr.  WIKTU.  I  yield  to  the  gentle- 
man from  Worth  Carolina. 

Mr.  BROYUILL.  The  gentleman  has 
a  copy  of  the  committee  print  which 
was  put  out  by  the  Rules  Committee 
in  frtmt  of  him  on  the  table  and.  of 
ooorae.  he  is  free  to  peruse  that.  But 
there  is  no  reference  in  that  amend- 
mfcnt  which  we  would  intend  to  offer 
tomorrow  to  amend  our  communlca- 
tkna  laws  or  security  laws. 

Mr.  WIRTH.  The  gentleman  has  no 
intention  of  rJianging  that  in  any  way? 

Mr.  BROYUILL.  No  intention  what- 


Mr.  wiKTH.  I  thank  the  gentleman. 

Mr.  BROYUILL.  I  have  no  intention 
of  Hoit^  that. 

Mr.  DINOELL.  Mr.  Chairman.  I 
yield  3  mlnutCB  to  the  gentleman  from 
New  Y<»k.  Mr.  Ormcxa.  chairman  of 
a  very  important  subcommittee  of  the 
Committee  oa  EInergy  and  Commerce, 
the  Subcommittee  on  Energy  Conser- 
vation and  Power. 

The  CHAIRMAN  pro  tempore. 
Without  objecti<»i.  the  gentleman 
from  New  York  (Mr.  Ormnsxa)  is  rec- 
ogntaed  for  3  minutes. 

There  was  no  objection. 

Mr.  OTTINOER.  Mr.  Chairman, 
first  I  would  like  to  draw  the  attention 
of  the  House  to  what  I  consider  a  per- 
fidy. This  morning  I  asked  the  gentle- 
man from  North  Carolina  whether  or 
not  we  would  have  a  dear  vote  as  be- 
tween the  Dingell  determination  in 
our  committee  and  the  BroyhiU  substi- 
tute. I  was  assured  that  we  would,  and 
I  was  assured  by  him,  and  I  was  as- 
sured eyeball  to  eyeball,  as  was  (Chair- 
man DawBX.  by  Mr.  Obaioi,  that  this 
would  not  also  be  contained  in  the 
Oramm-lAtta  block  amendments.  This 
would  malfce  the  separate  vote  on  the 
Broyhlll  amendment  a  mockery,  since 
even  if  it  were  defeated  on  the  sepa- 
rate vote  It  could  be  resurrected 
against  the  expressed  will  of  the 
House,  in  the  Oramm-Latta  block 
amendments. 

I  have  Just  learned  that,  in  fact,  the 
Broyhlll  substitute  is  in  the  Oramm- 


Latta  substitute  as  sent  to  the  printer 
today,  and  a  serious  misrepresentation 
has  been  made  to  this  body.  We  are 
not  going  to  be  given  the  Idnd  of  clear 
choice  that  we  and  the  Hoiise  were 
PBomlsed,  and  they  are  going  to  get 
two  bites  at  the  apple.  I  think  that  is 
veB7  unfortunate.  If  we  can't  deal  with 
each  other  on  the  basis  of  honor  in 
this  body  there  is  UtUe  of  civility  left 
in  our  d^beratlons. 

Mr.  Chairman.  I  strongly  oppose  the 
Broyhlll  substitute  and  in  favor  of  the 
Budget  Committee's  bill,  which  in- 
cludes the  Energy  and  Commerce  rec- 
onciliation proposal  transmitted  by 
Ctialrman  Dihokll.  I  will  focus  my  re- 
marks on  the  energy  provisions. 

The  Dingell  bill  includes  the  Depart- 
ment of  Energy  authorization  with  an 
overall  cap  for  energy  programs  at 
$9.6  billion.  This  cap  will  insure  that 
the  energy  program  will  remain  within 
the  ceiling  established  in  the  budget 
resolution.  It  will  also  conform  almost 
to  the  dollar  with  the  ceiling  estab- 
lished in  the  reconciliation  bill  of  the 
Senate  Elnergy  and  Natural  Resources 
C^ommlttee. 

By  establishing  an  overall  ceiling  for 
EMDE  programs,  we  will  permit  a  real- 
location of  funds  in  the  Reagan 
budget,  where  necessary,  to  permit 
longstanding  programs  to  continue.  In 
particular,  programs  such  as  low- 
income  weatherization,  state  and  local 
energy  conservation,  and  solar  and  re- 
newable energy  programs  can  contin- 
ue, although  these  programs  will  have 
to  share  in  the  overall  reductions.  At 
the  same  time,  the  bloated  DOE  bu- 
reaucracy, which  the  Broyhlll  amend- 
ment increases  despite  the  overaU 
budget  reductions,  will  also  be  re- 
quired to  share  in  the  budget  cuts. 

The  Reagan  energy  budget,  en- 
dorsed in  the  Broyhlll  substitute,  is  a 
shameful  attempt  to  gut  every  conser- 
vation and  renewable  energy  program 
in  the  DOE  budget.  Nearly  every  con- 
servation program  under  our  commit- 
tee's Jurisdiction  is  eliminated  in  the 
Broyhlll  substitute.  In  their  place  is  a 
State  block  grant  program,  in  which 
States  will  share  in  some  amoimt  of 
money  to  do  not  Just  energy  conserva- 
tion, but  energy  supply  R&D  every 
impact  amendment,  emergency  plan- 
ning, mass  transportation  as  well  as 
RLS,  weatherization.  schools  and  hos- 
pitals and  I  say  some  amount  because 
it  changes  daily.  The  last  version  I  saw 
indicates  that  these  so-caUed  block 
grants  will  total  about  $300  mOllon  per 
year  or  about  half  of  the  total  fiscal 
year  1981  appropriations  for  the  same 
program. 

Let  me  reemphasize  this  point,  so 
that  everyone  of  my  colleagues  under- 
stands what  they  are  voting  for  if  they 
vote  for  the  BroyhlU  substitute.  The 
Broyhlll  substitute  repeals  virtually 
every  conservation  program  ever  en- 
acted by  this  Congress.  The  substitute 
replaces  approximately  $600  million  of 


fiscal  year  1981  conservation  funds 
with  less  than  $300  million  of  State 
grants,  which  need  not  even  be  used 
for  conservation.  The  Broyhlll  substi- 
tute repeals  laws  relating  to  residen- 
tial conservation,  schools  and  hospi- 
tals wtatherlaation.  low-incmne  weath- 
erlzatibn.  State  energy  conservation. 
Federal  energy  management,  and 
more.  It  turns  our  backs  on  the  quick- 
est and  cheiuiest  solutions  to  our  Na- 
tion's  energy  problems— the  solutions 
which  wiU  briiig  the  most  immediate 
relief  to  your  constituents  from  rising 
energy  bills. 

The  Broyhlll  substitute  is  even  more 
incredible  in  its  total  refusal  to  spend 
for  solar  and  renewable  energy.  Com- 
pared to  the  fiscal  year  1981  appro- 
priations of  about  $100  million  for 
solar  and  renewable  programs  in  our 
commlttee's  Jurisdiction,  the  Broyhlll 
substitute  authorizes  $2.5  million. 
That  k  right— a  98-percent  reduction. 

To  put  these  numbers  in  perspective, 
the  $300  million  for  conservation, 
solar  and  renewables  in  the  BroyhlU 
substitute — even  if  the  States  use  all 
of  the  money  for  these  purposes— com- 
pares to  $1,700  million  for  nuclear  pro- 
gram^ not  even  including  unmium  en- 
richment programs. 

I  would  point  out  that  the  Broyhlll 
substitute  also  does  the  same  thing  in 
the  area  of  energy  regulations.  It  pro- 
vides a  scant  $12  million  to  the  Eco- 
nomic Regulatory  Administration  an 
incredible  cut  from  the  $140  million 
fiscal  year  1981  appropriation.  If  you 
should  hear  any  oil  companies  giving 
support  to  the  Broyhlll  substitute,  I 
can  tell  you  why.  The  authorization 
would  gut  the  oil  pricing  compliance 
office  and  allow  the  major  oil  compar 
nles  to  get  away  with  as  much  as  $10 
billion  in  alleged  overcharges.  As 
(Chairman  Dihgbx  has  said  before,  it 
is  amnesty  for  oil  companies. 

In  addition  to  the  £>OE  authoriza- 
tion, the  committee's  bill  transmitted 
by  Chairman  Dihgkll  amends  the 
Fuel  Dse  Act  to  permit  the  continued 
use  of  natural  gas  by  utilities.  The 
provision  will  result  in  vast  consumer 
benefits  for  electric  consumers  in 
□umy  parts  of  the  country,  and  will 
provide  protections  for  all  gas  consum- 
ers. 

The  Dingell  submission  also  elimi- 
nates all  mandatory  aspects  of  the 
Building  Energy  Performance  Stand- 
ards being  studied  by  DOK  But  unlike 
the  Broyhlll  substitute,  our  blU  retains 
statutory  provisions  which  authorize 
the  studies  to  continue,  to  further 
assist  consmners.  builders,  realtors, 
and  others  in  measuring  energy  effi- 
ciency in  buildings  and  furthering  our 
knowledge  of  buildings  conservation. 
The  building  industry  strongly  wants 
this  assistance,  and  because  of  its  dis- 
persed nature,  cannot  fimd  this  kind 
of  research  itself. 
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The  strategic  petroleum  reserve  bill 
establishes  a  special  off-budget  ac- 
count to  fund  our  purchase  of  oil  for 
the  reserve.  While  none  of  us  have 
been  enthusiastic  about  taking  this 
spending  off-budget,  we  complied  with 
the  budget  resolution.  We  did  so  in  a 
responsible  manner.  In  taking  the 
entire  budget  for  petroleum  acquisi- 
tion of f -budget,  we  are  in  conformance 
with  the  approach  recently  adopted  by 
the  Senate. 

To  sununarize,  the  BroyhlU  substi- 
tute would  replace  years  of  bipartisan 
work  to  create  a  balanced  energy  pro- 
gram with  a  lopsided  budget  which 
guts  every  conservation,  solar,  and  re- 
newable energy  program.  It  will  place 
its  heaviest  burdens  on  the  average 
citizen  who  needs  help  now  to  con- 
serve energy.  At  the  same  time,  it  wUl 
continue  to  provide  funds  to  oU  com- 
panies to  perform  work  that  they  al- 
ready can  afford.  whUe  providing 
them  amnesty  from  overcharge  viola^ 
tions. 

Mr.  Chairman,  I  would  like  to  caU  to 
the  attention  of  the  House  a  letter 
just  received  by  our  chairman  that  the 
UJS.  Conference  of  Mayors  opposes 
the  BroyhiU  amendment  l>ecause  of 
the  devastation  it  does  to  our  national 
conservation  programs.  The  text  of 
the  letter  foUows: 

VS.  CoKWWKBKX  or  Matoss. 
WaaMngUm,  D.C.,  June  25.  1981. 
Hon.  JOHM  OOKSKU.. 

aiairman.  Committee  on  Energy  and  Com- 
merce, House  Office  BuUdiTig,  Wathino- 
Um,  D.C. 

DBAS  Ms.  C^BAnucAH:  The  VS.  (inference 
of  BCayors  urges  defeat  of  the  BroyhiU 
Amendment. 

The  centerpiece  of  the  Broyhlll  Amend- 
ment is  the  repeal  of  almost  all  energy  de- 
velopment conservation  and  assistance  pro- 
grams to  be  replaced  by  a  state  and  local 
block  grant. 

The  UdS.  Conference  of  Mayors  is  a  strong 
supporter  of  state  and  local  energy  block 
grants  and  commends  Rep.  Broyhlll  for  his 
efforts  in  moving  towards  that  direction. 

However,  it  is  not  appropriate  that  such  a 
block  grant  be  based  on  wholesale  cancella- 
tion of  existing  procrams  which  have  pro- 
vided worthy  help  in  saving  energy. 

Proposals  for  genuine  energy  block  grants 
which  wiU  work  in  close  cooperation  and  co- 
ordination with  existing  programs  are  now 
before  the  Committee  on  Energy  and  Com- 
merce. They  deserve  close  scrutiny  and  at- 
tention by  the  Committee  and  we  are  confi- 
dent they  will  receive  it  soon. 

An  energy  block  grant  for  local  govern- 
ments Is  a  long  held  urban  goaL  We  look 
forward  to  working  with  you  and  Rep.  Broy- 
hiU towards  passage  of  such  a  landmark  biU 
under  the  right  conditions  at  the  right  time. 

The  U.S.  Conference  of  Mayors  therefore 
Joins  you  in  urging  defeat  of  the  BroyhlU 
amendment. 
Stnoerely, 

JORM  J.  OUMIIUX, 

Executive  Director. 

Mr.  DINOELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
(California,  Mr.  Waxmah,  my  friend 
and  coUeague  and  chairman  of  the 


Subcommittee  on  Health  and  the  En- 
viroiunent. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  California  (Mr.  Waxmam)  wiU  be 
recognized  for  3  minutes. 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  (Chairman, 
before  I  begin  my  remarlu  I  would  like 
to  use  this  time  to  address  a  question 
to  the  gentleman  from  North  Carolina 
(Mr.  Brothiix)  if  I  might.  I  under- 
stand that  we  will  have  before  us  to- 
morrow an  amendment  luiown  as  the 
Broyliill  amendment.  I  would  like  to 
know  from  the  gentleman  from  North 
(Carolina  what  changes  wUl  be  made  in 
the  BroyhlU  amendment  with  regard 
to  the  medicaid  program  from  that 
which  was  origiiully  proposed  to  the 
Budget  (Committee. 

Mr.  BROYUILL.  Will  the  gentleman 
yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  North  Caroli- 
na.   

Mr.  BROTHILL.  The  gentleman,  of 
course,  has  the  amendment  that  was 
proposed  by  the  Budget  Committee 
and  was  available  to  the  Rules  (Com- 
mittee. Since  that  time  we  have  made 
a  revision  in  the  medicaid  cap  which, 
as  the  gentleman  knows,  was  recom- 
mended at  5  percent  in  the  administra- 
tion recommendation. 


a  1920 

We  are  recommending  that  that  cap 
be  7.5  percent  as  opposed  to  5  percent. 
In  other  words,  in  the  next  year,  fiscal 
year  1982,  there  would  be  a  7.5  per- 
cent, to  amount  to  $17,371,000,000 
available  for  the  medicaid  program  al- 
located to  the  States  for  fiscal  year 
1982. 

Mr.  WAXMAN.  If  I  might  address 
another  question  to  the  gentleman, 
suppose  the  Broyhlll  amendmoit  does 
not  succeed  tomorrow.  Will  this  pro- 
posal be  part  of  the  Latta  amendment 
or  Latta  sutaUtate  offered? 

lf(r.  BROyUiLL.  I  have  no  control 
over  that  decision.  I  was  reaUy  not  a 
part  of  the  agreonent  that  was  made 
by  others.  The  gentleman  would  have 
to  ask  them.  I  do  not  see  them  on  the 
floor  here. 

Mr.  WAXMAN.  Is  the  gentleman 
aware  of  their  decisions? 

Mr.  BROYUILL.  I  am  going  to  offer 
my  amendment  as  it  was  provided  for 
in  the  rule  and  do  everything  I  can  to 
carry  that  amendment  Whether  or 
not  the  gentleman  from  Ohio  (Mr. 
Latta)  offers  his  amendment  and  in- 
cludes my  padtage  I  do  not  know  that 
at  the  present  time.  That  will  be  a  de- 
cision that  would  tiave  to  be  made  by 
others  and  not  this  gentleman. 

Mr.  WAXMAN.  Does  the  gentleman 
feel  it  appropriate  to  have  that  provi- 
sion In  the  lAtta  substitute? 

Mr.  BROYUILL.  My  preference  was 
to  have  a  i>ackage  which  liKduded  aU. 
That  preference  is  weU  known. 


Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  provisions  of  title  VI 
of  HJl.  39<M,  the  recommendations  re- 
lating to  programs  in  the  Jurisdiction 
of  the  Committee  on  Energy  and  Com- 
merce. SpeclfieaUy.  I  urge  the  Mem- 
bers' support  of  the  provisions  relating 
to  the  health  programs  of  this 
Nation— medicaid,  maternal  and  child 
health,  prevention  programs,  health 
manpower  programs,  mental  health, 
alcohol  and  drug  abuse  programs, 
among  others. 

Subtitle  D  of  UUe  6  of  this  bill  con- 
tains 15  chapters  on  health  programa. 
Every  authorization  has  been  cut 
below  current  funding.  The  total  sav- 
ings for  the  health  proposals  are 
nearly  $700  million  more  than  re- 
quired by  the  Budget  Resolution. 

The  debate  over  the  health  recom- 
mendation is.  therefore,  not  about  sav- 
ings and  dollars.  The  President  and 
Mr.  Stoclcman  proclaimed  the  totals  of 
the  budget  resolution  to  be  their  goal 
for  reduced  spending.  We  have 
reached  and  surpassed  that  goal  of  re- 
ductions. 

But  the  major  point  I  would  make  to 
the  Members  is  that  we  have  designed 
programs  to  achieve  these  reductions 
in  ratioiud  and  reasonable  ways. 

We  have  developed  a  proposal  to 
save  $935  million  in  medicaid — without 
imposing  an  arbitrary  and  unfair  cap 
as  the  administration  proposed,  and  as 
the  Broyhlll  amendment  contains  A 
cap  simply  shifts  costs  to  the  States.  It 
affects  individual  States  unequally 
and  unpredictably.  Bach  State  is 
locked  Into  a  fixed  share  of  the  limited 
pot  <a  Federal  funds  on  Uie  basis  of  es- 
timates prepared  in  November  of  1980. 
Anyone  who  knows  anything  about 
those  State  estimates  knows  that  they 
are  often  incorrect  and  are  nearly 
always  revised  substantially.  But  not 
under  the  cap  pn^oeaL  lliere  would 
be  no  adjustaoents. 

A  cap  on  Federal  medicaid  amtribu- 
tions  does  nothing  to  address  the  un- 
derlying probl«ns  of  health  care  coat 
inflation  or  inappropriate  utfUaitlan. 
It  does  not  stc^  hospital  costs  from 
rising.  It  does  iK>t  cap  the  aging  proc- 
ess. It  does  not  change  people's  basle 
need  for  medical  care.  All  a  cap  will  do 
is  shift  the  costs  from  the  Federal 
Govemmoit  to  the  States.  And 
squeoed  between  health  care  cost  In- 
creases and  decreases  in  Federal 
funds,  the  States  will  almost  certainly 
be  forced  to  cut  i«eventive  inograms. 
cut  iimovatlve  programs  to  eneourage 
alternatives  to  instltatlonal  care  for 
the  aged,  and  cut  care  for  chOdrm. 

Oiu-  proposal  provides  direct  incen- 
tives to  the  States  to  Improve  anti- 
fraud  efforts  and  to  Institute  programs 
to  control  hospital  costs.  Our  proposal 
provides  a  great  deal  of  flexibility  to 
the  States— to  design  betto-  methods 
to  pay  for  hoqjital  care,  to  use  com- 
petitive bidding  arrangements  irtiere 
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they  make  senae.  to  set  up  programs 
wbkh  provide  alternatives  to  instltu- 
fVwi^i  care.  We  do  not  throw  out  all 
standardi  for  payment  and  access  but 
we  provide  toolt  for  flexibility  where 
they  are  needed.  And  we  maintain  the 
coounltment  of  the  Federal  Govern- 
ment to  carry  its  share  of  the  burden. 
We  have  developed  a  proposal  to 
save  $B03  million  in  health  service  and 
prevention  programs  and  we  have  de- 
veloped health  block  grant  programs 
for  the  States  where  they  make  sense. 
We  have  a  carefully  developed  mater- 
nal and  (dilld  health  block  grant.  We 
have  a  prevention  block  grant.  And  we 
have  an  alcohol  and  drug  abuse  block 
grant  where  the  States  will  exercise 
controL  These  are  areas  where  block 
grants  are  workable,  where  States 
have  long  ezpoienoe.  These  are  areas 
where  States  can  take  over  programs 
now  without  disruption  and  confusion. 
These  are  programs  where  it  is  reason- 
able to  test  the  block  grant  theory. 
But  where  blodc  grants  do  not  make 
sense,  we  have  kept  categorical  pro- 
grams in  place. 

The  BroyhUl  proposal,  by  contrast, 
lumps  programs  indiscriminately  into 
three  massive  blodi  grants.  There  is 
no  acknowledgement  that  some  pro- 
grams—like migrant  health  centers— 
simply  do  not  fit.  There  is  no  real  ac- 
countability. There  are  no  assurances 
that  prtmrity  areas  will  be  continued. 
States  can  use  Federal  fimds  to  substi- 
tute for  their  own  funds.  The  experi- 
ence or  interest  of  States  in  certain 
programs  is  not  taken  into  account. 

Lei  me  ranind  you  that  Federal  pro- 
grams were  created  for  a  reason.  Some 
were  originally  because  of  health 
problems  the  States  cannot  control. 
Epidemics  do  not  stop  at  State  lines. 
Tuberculosis  is  beginning  to  reappear 
in  young  schoolchildren  across  the 
country,  and  (me  State's  failure  to  con- 
trol it  means  that  all  States  face  the 
epidemic. 

Other  programs  were  first  passed  be- 
cause of  problems  the  States  did  not 
controL  The  original  community 
mental  health  program  was  begun  be- 
cause more  than  half  a  million  persons 
were  Institutionalized  and  ttiree  out  of 
four  Americans  who  received  mental 
health  care  received  it  in  a  hospital. 
With  Federal  aid.  that  ratio  has  been 
revised  and  three  out  of  four  who  re- 
ceive care  receive  it  outside  a  hospital 
and  fewer  than  148.000  persons  are  in- 
stitutloaalized. 

If  a  categorical  program  makes  sense 
and  wwks.  and  is  run  efficiently  now, 
it  should  not  be  tossed  out  without 
thought.  Our  proposal  keeps  a  mental 
health  program— albeit  with  signifi- 
cant State  participation.  We  keep  a 
program  for  the  developmentally  dis- 
abled. We  keep  family  planning.  We 
reauthorize  childhood  inununizations, 
TB,  VD  control,  and  community  and 
migrant  health  centers  as  separate 
programs  at  authorizations  reduced  to 


reflect  the  budget  resolution.  The  pro- 
grams are  salvaged  and  more  than  the 
required  amounts  are  saved. 

E.R.  3964  contains  amendments  re- 
lated to  health  manpower  programs 
and  health  planning.  The  States  are 
given  the  option  to  concentrate  plan- 
ning at  the  State  level  and  eliminate 
their  HSA's.  They  are  provided  sup- 
port for  vital  health  manpower  pro- 
gn-ams  like  nurse  training.  We  cut  from 
the  current  policy  level  by  25  per- 
coit— a  major  cut.  But  we  do  not  de- 
stroy the  programs  by  slashing  them 
by  more  than  half,  as  the  BroyhiU 
amendment  does. 

I  have  made  no  secret  of  my  vehe- 
ment opposition  to  reconciliation  as  a 
process.  It  is  a  bad  process.  It  is  not  a 
reasonable  way  to  develop  policy  and 
laws.  It  is  a  process  which  establishes 
policy  in  terms  of  abstract  numbers 
and  leaves  the  substance  of  the  law 
and  Its  problems  to  others— to  the 
States,  to  industry,  and  to  the  poor. 

But  since  reconciliation  is.  for  this 
year,  a  fact  of  life,  and  major  cuts  in 
health  programs  are  required.  I  sup- 
port HJ%.  3964  as  the  most  considered 
and  equitable  approach  that  can  be 
developed  within  the  budget  resolu- 
tion's limits  and  I  urge  the  Members 
to  support  it. 

Do  not  agree  to  a  Broyhill  amend- 
ment which  throws  many  successful 
programs  together  in  a  way  which 
could  destroy  them.  Do  not  throw  an 
arbitrary  cap  on  medicaid  because  of 
some  rhetoric  about  controlling  enti- 
tlement programs— without  examina- 
tion of  the  consequences,  without  the 
reasoned  consideration  of  changes 
w(hich  can  address  the  problems  of 
health  care  cost  inflation.  Do  not  Just 
shift  costs  to  the  States.  Reject  the 
Broyhill  amendment.  Support  good 
liealth  care  programs.  Support  the 
Dingell  proposal  in  H.R.  3964. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
my  good  friend  and  colleague,  the  gen- 
tleman from  Indiana  (Mr.  Shakp)  the 
chairman  of  the  Subconunittee  on 
Fossil  and  Synthetic  Fuels. 

The  CHAIRMAN  pro  tempore  (Mr. 
Strattoh).  Without  objection,  the 
gentleman  from  Indiana  (Mr.  Sharp) 
is  recognized. 
There  was  no  objection. 
Mr.  SHARP.  Mr.  Chairman,  the 
Committee  on  Energy  and  Commerce 
has  complied  with  the  budget  resolu- 
tion, in  fact  gone  one  better  and  cut 
spending  further  than  required  by  the 
budget  resolution,  and  that  savings  Is 
embodied  in  the  reconciliation  pack- 
age before  us.  Because  of  the  budget 
resolution.  Mr.  Chairman,  we  adopted 
a  procedure  by  which  the  strategic  pe- 
troleiun  reserve  will  be  funded  off- 
budget.  Basically,  Mr.  Chairman,  it  is 
a  lousy  idea  which  all  people  interest- 
ed in  truth-in-budgeting  deplore.  How- 
ever we  adopted  it  because  the  admin- 
stration  recommended  it  to  us.  and  it 


is  the  only  way  that  we  can  assure 
that  the  country  will  now  buy  oil  and 
we  can  get  oil  and  get  it  at  a  reasona- 
ble price.  It  is  in  the  utmost  seciu^ty 
interest  of  this  country  that  we  do  so 
now. 

Mr.  Chairman,  we  have  also  altered 
the  Fuel  Use  Act  in  the  reconciliation 
package  in  an  effort  to  see  that  the 
capital  already  invested  in  otu*  electric 
utilltioB  in  this  country  will  be  used 
wisely  and  will  not  be  wasted. 

Now  we  have  before  us  a  proposal 
which  we  hope  we  will  eventually  un- 
derstand. We  will  not  have  a  printed 
copy  of  it  vmtil  tomorrow.  It  is  called 
the  Broyhill  substitute  or  the  Broyhill 
amendment. 

Mr.  Chairman,  this  goes  far  beyond 
what  was  required  of  us  in  terms  of 
cutting  the  budget.  It  makes  major 
programmatic  changes  without  any 
real  deliberation.  Without  any  real  de- 
liberation it  guts  conservation  pro- 
grams which  are  critical  to  the  future 
of  this  country.  Without  any  real  de- 
liberation it  impairs  the  ability  of  the 
National  Government  to  collect  impor- 
tant information  about  the  oil  and  gas 
reserves  of  this  country,  to  collect  im- 
portant information  that  will  be  vital 
If  we  have  another  Interruption  of  our 
oil  supplies. 

Mr.  Chairman,  the  Broyhill  substi- 
tute gpes  beyond  budget  cutting  and  it 
impairs  the  ability  of  the  new  Office 
of  Einergency  Preparedness  estab- 
lished by  this  administration  to  help 
prepare  the  country  for  any  emergen- 
cy that  we  might  have  in  the  event  our 
oil  supplies  are  cut  off. 

Finally.  Mr.  Chairman,  the  BroyhiU 
substitute  takes  a  bad  idea  recom- 
mended to  us  by  the  administration 
and  makes  it  incredibly  worse.  It  rec- 
ommends to  us  that  we  commit  the 
American  people  and  this  Government 
to  b<MTow  $9  billion  for  the  strategic 
petroleum  reserve  through  1984  and 
call  it  a  savings. 

Mr.  Chairman,  when  we  are  told  we 
are  going  to  stop  Iwrrowing  in  1984.  we 
are  committing  ourselves  tomorrow  to 
borrowing  at  least  (3  billion  in  1984 
and  pretending  it  is  not  a  part  of  the 
Federal  deficit.  That  is  not  the  idea 
the  people  have  of  balancing  the 
budget.  It  is  not  my  idea.  I  think  ev- 
erybody understands  whose  idea  it  is. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  2  minutes  to  my  good  colleague 
and  friend,  the  gentleman  from  Okla- 
homa (Mr.  Sthar). 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Oldahoma  (Mr.  Syhar)  is  recog- 
nized for  2  minutes. 
There  was  no  objection. 
Mr.  SYNAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  for  a  very  im- 
portant provision  under  the  Dingell 
amendment,  the  Fuel  Use  Act  provi- 
sion. Since  I  was  intimately  involved  in 
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writing  it.  I  bring  to  the  attention  of 
my  colleagues  in  Oklahoma.  Louisiana, 
and  Texas  that  for  the  first  time  we 
are  going  to  get  the  type  of  relief  in 
our  natural  gas  utilities  we  have 
sought  for  so  many  months. 

For  my  colleagues  in  the  Northeast, 
the  provisions  we  have  for  the  volun- 
tary conversion  of  plants  necessary  is 
very  reasonable,  and  for  my  colleagues 
across  the  country  the  conservation 
methods  and  provisions  we  have  put  in 
this  will  insure  that  we  have  reasona- 
ble conservation  from  our  utilities.  I 
Invite  my  colleagues  to  give  them  close 
examination  before  they  make  a  deci- 
sion on  the  provisions  of  the  Dingell 
amendment. 

I  stand  tonight  to  tell  you  that  from 
whatever  you  have  read  and  whatever 
you  have  seen,  the  Dingell  provisions 
are  the  best  provisions  not  only  for 
the  South  and  the  Northeast,  but  for 
the  country. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  DnfGKLL)  has  expired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  12  minutes  to  the  gentle- 
man from  Michigan  (Mr.  Dikgell). 

Mr.  DINGELL  Mr.  Chairman.  I 
thank  my  good  friend  for  the 
courtesy. 

I  yield  2  minutes  to  my  distinguished 
friend,  the  gentleman  from  Connecti- 
cut (Mr.  Morrrrr). 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Connecticut  (Mr.  Moffbtt)  is 
recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  MOPFETT.  Mr.  Chairman,  it  is 
clear  to  me  and  I  think  many  of  my 
colleagues  particularly  on  this  side  of 
the  aisle  that  there  was  no  mandate  in 
November  for  the  point  of  view  that 
there  should  be  no  Government  role 
in  conservation,  in  weatherizing  our 
inner  cities,  in  majttng  appliances 
more  energy  ^ficient.  There  was  no 
mandate  for  the  position  that  there  is 
no  Government  role  for  getting  the 
States  and  cities  to  conserve  energy. 

One  trademark  of  Ronald  Reagan's, 
and  I  think  an  admirable  one.  is  clar- 
ity. I  think  if  nothing  else  what  has 
happended  here  today  is  that  our  Re- 
publican colleagues  have  helped  us 
bring  clarity  back  to  the  budget 
debate.  I  think  it  is  now  clear.  Mr. 
Chairman,  who  has  overreacted,  who 
has  been  shortsighted,  and  who  has 
put  us  in  a  position  of  mortgaging 
future  generations  to  pay  for  our  mis- 
takes. I  would  hope  in  line  with  what 
the  gentleman  trom.  California  (Mr. 
Waxmah).  had  to  say  that  we  will  have 
the  same  kind  of  clarity  on  the  Broy- 
hill amendment  when  it  comes  up  in 
that  many  of  our  friends  from  the 
Northeast.  Midwest,  many  of  the  Re- 
publicans from  the  Northeast  and  the 
Midwest  area  who  voted  against  the 
Broyhill  amendment  will  also  vote 
against  Gramm-Latta  if  the  BroyhiU 


amendment  is  included  in  It  so  that  we 
have  a  consistency  of  position  from 
those  Monbers,  because  some  of  us 
feel  that  there  is  a  Mt  of  a  game  going 
on  and  that  some  of  our  coUeagues 
wanting  an  out  wlU  have  the  opportu- 
nity to  vote  against  the  BroyhiU  and 
then  vote  for  Oramm-Latta. 

I  would  certainly  make  a  plea  that 
we  have  the  same  kind  of  consistency 
and  clarity  that  the  President  has 
shown  In  his  position  that  has  been 
given  back  to  this  debate  today  with  a 
soUd  RepubUcan  victory,  and  that  we 
do  not  have  any  of  these  games  played 
on  the  BroyhiU  amendment  by  our 
coUeagues  on  the  other  side  of  the 
aisle  who  have  absolutely  endorsed 
the  Reagan  game  plan  in  its  totality. 

Mr.  Chairman,  on  page  289  of  the 
Jones  reconciliation  bill,  a  section  k[>- 
peared  titled  "Expedited  Supplemen- 
tal Transactions."  That  section  is  now 
gone  but  I  would  like  to  describe  the 
history  of  it  and  to  descritie  why  this 
section  was  so  important  to  the  contin- 
ued availability  of  raU  service  to  the 
citizens  of  Connecticut,  even  though 
there  appears  to  t>e  Uttle  chance  of  its 
inclusion  in  the  Republican  substitute. 

Stated  simply,  the  amendment  ac- 
complishes the  foUowlng:  10  days  after 
the  effective  date  of  the  bill,  the  Sec- 
retary of  Transportation  shaU  initiate 
discussions  with  private  carriers  which 
express  interest  in  obtaining  aU  raU 
properties  in  Connecticut  and  Rhode 
Island  over  which  freight  shipments 
traveL  Within  60  days  after  the  effec- 
tive date  of  this  bill,  the  Secretary 
shaU  petition  the  special  court  to 
effect  the  transfer  of  these  properties 
to  another  railroad  in  the  region. 

Railroads  could  qualify  for  the 
transfer  if  (a)  they  completed  negotia- 
tions with  the  Secretary  of  Transpor- 
tation to  assiune  freight  service  with- 
out abandonments  for  5  yean  and 
could  do  so  on  a  self-sustaining  basis; 
(b)  they  reached  an  agreement  with 
Conrail  to  run  the  lines,  or  (c)  they 
had  submitted  a  proposal  to  takeover 
the  lines  pursuant  to  the  Staggers  Act. 

The  Secretary  is  encouraged  to  pro- 
mote the  inclusl(»  of  additional  non- 
mainline  corporation  properties  in  ad- 
joining States  that  connect  with  the 
properties  subject  to  this  transfer. 
This  section  was  added  so  that  the 
Berkshire  lines  in  Massachusetts  and 
lines  extending  to  Pout^ikeepsie.  N.T.. 
could  be  considered  as  part  of  this 
transaction. 

The  amendment  requires  the  Secre- 
tary to  petition  the  qiecial  court  so 
that  this  unbiased  entity  can  resolve 
smne  key  factors  which  might  other- 
wise impede  the  transfer.  The  special 
court  ShaU  determine  a  fair  price  for 
the  properties  so  that  the  sale  of  the 
Connecticut  and  Rhode  Island  freight 
lines  wiU  reward  properly  the  Treas- 
ury for  this  transaction.  The  special 
cotirt  WiU  determine  divisions  of  Joint 
rates,  if  the  parties  cannot  otherwise 


agree.  These  payments  must  be  fair 
and  equitable  to  both  parties.  This 
language  was  included  in  Ueu  of  an- 
other proposal,  which  was  unsatisfac- 
tory, which  suggested  that  the  acquir- 
ing carrier  pay  its  divisions  in  advance. 
Such  a  proposal  would  constitute  an 
unfair  and  confiscatory  tax  on  rafl 
shippers.  This  language— stating  that 
the  divisions  be  fair  and  equitable— is 
further  buttressed  by  the  provision  re- 
quiring that  divisions  be  promptly 
paid. 

There  is  language  which  requires 
the  acquiring  carrier  to  assume 
charges  for  operating  on  Amtrak's 
lines  which  had  formally  been  paid  to 
Amtrak  by  ConrsU.  However,  in  the 
event  that  the  ConsoUdated  RaU 
Corporation— ConraU— operates  any 
freight  service  over  these  lines.  Con- 
raU and  not  the  acquiring  carrier  must 
reimburse  Amtrak. 

Finally,  important  language  appears 
in  the  amendment  which  grants  raU- 
road  labor  the  fuU  panoply  of  new  pro- 
tection benefits  in  the  event  that  they 
are  not  picked  up  by  the  acquiring  car- 
rier. 

This  summarizes  the  effect  and 
intmt  of  the  aatendment.  Let  me  ex- 
plain why  it  is  necesssry  that  this  pro- 
vision of  the  Hotne  bOl  be  carried  for- 
ward and  enacted  Into  law. 

OMCBRAnrrT  or  coaaAn-'s  runns  n  asw 


The  ConraU  legislation  before  the 
House  represents  a  serious  change  in 
direction  for  raU  freight  service  in  the 
United  States.  As  with  aU  other  Gov- 
ernment services,  the  free-lending 
days  of  ConraU  are  over.  ConraU 's  sur- 
vival as  a  corporate  entity  is  now  going 
to  be  determined  by  its  chances  for 
profitabiUty.  Its  survival  is  dependent 
upon  the  Corporation  being  able  to 
pare  off  unprofitable  lines  and  apply- 
ing surcharges  to  marginal  lines— tech- 
niques authorized  by  the  Staggers  Act. 

This  change  in  directkm  has  disqui- 
eting consequences  tar  New  Kngianrf 
generally  and  for  the  properties  in 
Connecticut  and  Rhode  Island  particu- 
larly. The  bulk  of  Cofirail's  operating 
losses  are  m  New  England  and  New 
England's  primary  losses  are  in  those 
States.  ConraU  is  managed  best  as  a 
long-haul  carrier  and  most  of  the  lines 
in  my  area  of  New  Bigland  are  shorts 
hauL  Thus,  continued  service  in  Con- 
necticut and  Rhode  Island  given  Cdn- 
raU's  abUlty  to  abandon  Unes— either 
m  fact  or  de  facto  through  massive 
surcharges— wlU  be  directly  o(«xtlngent 
upon  ConraU's  future  profitability. 
The  future  profltabUlty  of  Conrail 
however  appears  clouded  by  the  ex- 
treme cut  in  its  authorisation  level 
and  the  opinions  of  experts  who  be- 
Ueve  that  only  gargantuan  funding 
levels  wlU  enable  the  corporation  to 
siuvive. 
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The  box  in  which  Conrail  finds  itself 
tn  with  ravect  to  Its  recent  report  on 
Conrafl: 

. . .  aa  fedenl  wihricHM  end.  Connil  will  be 
oompell««l  to  reduce  tta  workforce.  Impose 
anrduoice  on  Ilsht  density  lines,  arrange 
tor  state  and  loeal  sutaaldies.  and  postpone 
ita  capital  ImpraveBMnta.  Perliaps  more  im- 
portant to  New  tetland  is  the  probability 
of  the  selUnc  or  abandoninc  of  many  sec- 
ondary and  toancb  lines  in  tlie  region— es- 
pecially in  Oonnecticut  and  Rhode  Island, 
whieh  are  primarily  responsible  for  the  $40 
bbHUoo  defldt  whieh  ConraU  incurs  through 
its  New  Bngland  operations. 

The  gloomy  .assessment  of  Conrall's 
viability  was  echoed  by  the  ICC  in  its 
letter  to  Vice  President  Bush  dated 
Apffl  SO.  1981.  This  is  particularly  im- 
portant.  with  reject  to  Connecticut. 
because  when  Conrail  is  forced  to 
eoooomise.  the  economies  will  come 
from  the  elimination  of  service  where 
Conrail  cannot  operate  profitably. 

In  recent  weeiLS.  the  reports  of  Conrail, 
DOT,  and  TJ&AJl.  have  received  extensive 
ooverate  .  .  .  They  find  that  the  problems 
are  serere  and  the  prospects  gloomy.  We 
concur  in  and  endorse  these  findings.  We 
think  all  of  the  reports  accurately  portray 
the  fonnldable  obstacles  which  Conrail 
faoea  if  it  ia  to  become  financially  Independ- 
ent. Even  the  most  optimistic  of  them  con- 
cludes that  if  Conrail  can  make  major,  and 
tn  our  view,  unlikely  reductions  In  its  labor 
and  plant  expendtturea  it  could  Just  hope  to 
break  even  flnandally  in  1985  or  19M  .  .  . 
Just  aa  Importantly,  we  believe  it  unlikely 
that  Caoraa  can  achieve  all  of  the  cost  re- 
ductions necessary  to  attain  even  this  goal. 
In  sum.  we  believe  that  Conrail  faces  no  real 
prospects  of  financial  Independence  in  the 
f oreseealde  future. 

The  impact  of  this  situation  on  Con- 
necticut has  not  been  difficult  to  dis- 
cern. In  the  report  titled  "Options  for 
ConraU."  dated  April  1.  1981.  ConraU 
made  public  a  list  of  those  lines  it  an- 
UdiMited  would  receive  notices  of  sur- 
charges or  abandoiunents.  Eighteen 
lines  in  Connecticut  were  so  designat- 
ed. Surcharges  ranging  from  $100  to 
$560  are  to  be  imposed— beginning 
July  4— per  boxcar,  140  miles  of  track 
in  Connecticut  would  be  hit  with  sur- 
charges or  abandonments.  Something 
has  to  be  done  to  rescue  small  busi- 
neaa.  large  corporations,  and  the  Jobs 
which  are  depoident  on  continued  rail 
service  in  my  State. 

On  the  basis  of  the  aforementioned 
conditions — the  continuing  financial 
difficulty  for  Conrail  to  operate  in 
Cooneetlcut.  for  example— the  Con- 
greas  adopted  the  so-caUed  Dodd-Mof- 
fett  amendment  to  title  vn  of  the 
Staggers  Rafl  Act.  This  language. 
added  in  the  House  on  September  9, 
IMM.  was  added  to  promote  an  "Expe- 
dited Supplemental  Transaction  Proc- 
ess" for  the  Connecticut  and  Rhode 
Island  properties.  The  expedited  STP 
refers  to  a  supplonent  added  to  the 
final  operatiDg  plan  for  Conrail. 
Under  this  amendment,  the  Secretary 
of  Transportation  was  to  initiate  a 
process  which  was  to  eventuate  in  the 
transfer   of    the    Connecticut/Rhode 


Island  freight  lines.  The  conditions  at- 
tached to  the  transfer  were  as  follows: 

(i)  The  Secretary  was  to  initiate  the 
transfer  if  he  finds  that  the  acquiring 
carrier  will  promote  self-sustaining 
rail  service  in  our  region; 

(11)  That  the  acqiiiring  carrier  would 
be  financially  viable: 

(iii)  That  the  transfer  wotild  not 
impair  the  financial  viability  of  Con- 
rail; 

(iv)  That  the  transfer  took  place 
after  appropriate  rulemaking  and  in 
conformity  with  the  Administrative 
Procedures  Act; 

(v)  That  the  price  for  the  properties 
was  the  constitutionally  mintmnm 
value;  and 

(vi)  That  the  bid  was  for  all  proper- 
ties. 

This  last  point  is  the  most  impor- 
tant. Some  lines  in  Connecticut  are  ex- 
tremely profitable:  others  have  been 
run  historically  at  a  loss,  primarily  be- 
cause the  management  of  those  lines 
has  not  been  geared  toward  short-haul 
service.  Regardless,  any  proposal  to 
obtain  the  Connecticut  rail  properties 
has  to  be  conditioned  to  accept  all 
lines.  This  enables  shippers  on  light 
density  lines  to  operate  with  the  assur- 
ance that  service  will  continue  to  be 
available.  This  enables  the  operating 
carrier  to  operate  these  lines  as  loss 
leaders  while  using  the  more  profita- 
ble lines  to  suppport  the  outlying 
lines.  Fragmentation  would  result  in 
massive  aliandonments.  Job  loss,  and 
economic  diimiption  across  Connecti- 
cut. Congress  determined,  as  a  matter 
of  public  policy,  that  the  transfer 
would  have  to  be  to  one  carrier  operat- 
ing aU  lines. 

Enactment  of  the  Staggers  Act  put 
Into  motion  the  expedited  STP  for 
Connecticut  and  Rhode  Island.  In  De- 
cember 1980,  the  Secretary  asked  for 
bids.  Pour  carriers  applied:  Providence 
&  Worcester,  the  Wabash  Valley,  Cen- 
tral Vermont,  and  the  Boston  & 
Maine.  Unfortunately,  at  the  conclu- 
sion of  the  process — on  May  29.  1981, 
FRA  was  ordered  to  recommend  one 
of  the  applying  carriers  for  the  trans- 
fer—no carrier's  application  was  ap- 
proved. Because  this  process  had 
become  stalemated— some  say  for  po- 
litical and  personal  reasons  at  FRA— 
another  amendment  was  required  to 
get  the  process  back  on  track. 

The  citizens  of  Connecticut  and 
Rhode  Island  cannot  wait  for  a  slow  or 
a  recalcitrant  FRA  to  rethink  its  deci- 
sion. Nor  can  they  wait  for  the  admin- 
istration to  reveal  its  gameplan  regard- 
ing the  sale  of  Conrail  to  one  or  a 
number  of  private  carriers.  If  they 
waited,  additional  surcliarges  and 
abandonments  would  inevitably  occur. 
Rail  service  in  Connecticut  and  Rhode 
Island  would  fragment  and  decay. 
This  is  unacceptable. 

The  amendment  I  drafted  which  was 
accepted  by  the  Commerce  Committee 
speaks  to  this  stalemate  and  proposes 


a  process  to  enable  the  transfer  to 
take  place  once  and  for  all. 

It  reopens  the  bidding,  inviting  all 
carriers  to  participate  if  they  want  to 
operate  all  of  the  lines  in  Connecticut 
and  Rhode  Island  as  a  unit. 

It  prevents  the  fragmented  transfer 
of  the  lines  to  protect  the  States' 
economies. 

It  protects  raU  labor  by  granting 
them  all  of  the  new  labor  protection 
benefits  open  to  employees  who 
remain  with  Conrail. 

It  biases  the  process  in  favor  of  a 
transfer— to  whichever  carrier  quali- 
fies—because further  stalemate  will 
only  cripple  freight  service  in  our 
States. 

I  am  grateful  for  the  leadership  and 
support  exhibited  during  this  process 
by  Chairman  Jm  Flobio:  my  Demo- 
cratic and  Republican  colleagues  on 
the  Transportation  Subcommittee:  the 
Coimecticut  delegation  members  like 
Representatives  Stewart  McKnnrrv, 
Bill  Cottkb.  Bill  Ratchford.  and 
Sam  Gejdknson  who  supported  the 
concept  of  a  transfer,  members  of  the 
private  sector  like  Thomas  K.  Lawlor. 
Henry  Loomis  of  the  Charter  Oak 
Corp.,  Continental  Forest  Industries, 
Edmund  Pratt  and  Arthur  Hartzell  of 
Pfizer  Inc.;  the  Chambers  of  Com- 
merce in  Connecticut— Northwest.  Wa- 
terbory.  Hartford,  and  Northern  Mid- 
dlesex—which were  so  supportive;  the 
State  officials  like  Gov.  Joseph  Gar- 
rahy  and  Connecticut  Rail  Advisory 
Task  Force  Chief  Richard  Carpenter.  I 
am  sure  that  there  are  others  who  I 
have  missed.  I  appreciate  their  help. 

Mr.  DINGELX..  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  the  recommendations 
that  were  submitted  by  me  as  chair- 
man of  the  Committee  on  Energy  and 
Commerce  to  the  Committee  on  the 
Budget  more  than  met  the  reconcilia- 
tion instructions  of  the  conference 
report.  The  Energy  and  Commerce 
Committee  was  instructed  that  we 
should  save  $4,598  bilUon  in  authoriza- 
tions. Our  recommendations  save  $5.9 
biUion  or  28  percent  more  than  re- 
quired. In  entitlements  we  were  direct- 
ed to  save  $787  mllUon.  We  have  saved 
$1,498  bilUon  or  91  percent  more  than 
required.  There  are  no  gimmicks. 
There  is  no  cross-subsidization,  and 
these  are  real  savings. 

a  1930 

We  have  made  no  changes  in  the 
recommendations  of  the  committee 
after  filing.  We  do  not  have  the 
vaguest  idea  of  what  it  is  that  will  be 
included  in  the  Latta  substitute,  nor 
do  we  have  any  real  appreciation  of 
what  will  be  done  with  regard  to  the 
amendment  that  may  be  offered  by 
my  good  friend  from  North  Carolina 
(Mr.  Brothill).  The  gentleman  from 
North  Carolina  (Mr.  Brothill)  claims 
to  make  savings.   We  do  not  know 
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whether  he  makes  savings,  or  if  so 
how  much,  because  there  are  no  CBO 
cost  esUmat*^  of  his  proposal  available 
to  us  at  this  time. 

The  amendment  of  the  gentleman 
from  North  Carolina  also  would 
change  laws.  We  do  not  know  exactly 
what  laws,  nor  do  we  know  exactly  in 
what  fashion. 

These  matters  have  not  been  consid- 
ered by  the  committee  and  are  evi- 
dently still  being  changed.  We  have  no 
way  of  twir'Tig  a  genuinely  informed 
recommendation  to  the  House  with 
regard  to  this  matter,  so  we  have  to  fly 
bUnd. 

With  regard  to  medicaid,  the  amend- 
ment suggested  by  the  Committee  on 
Energy  and  Commerce  preserves  the 
medicaid  program  whUe  cutting  spend- 
ing. The  latest  available  BroyhUI  sub- 
stitute would  place  a  staggering 
burden  on  the  States  by  putting  a  cap 
on  the  Federal  share,  and  the  States 
could  lose  as  much  as  $10  billion  in 
1983-86.  There  is  also  a  permanent 
change  in  formula  which  carmot  be 
fully  described  at  this  time,  but,  which 
would  be  truly  devastating  in  its 
impact  on  the  States  and  their  indi- 
gent poor. 

With  regard  to  health  matters,  the 
proposal  of  the  Committee  on  Energy 
and  Commerce  cuts  health  manpower 
by  24  percent  but  continues  basic  stu- 
dent assistance,  nurse  training,  health 
research  training,  and  other  basic  pro- 
grams. The  latest  BroyhUI  substitute, 
I  am  informed,  would  cut  health  man- 
power in  half  and  eliminate  all  student 
assistance  and  cut  nurse  training  by  60 
percent. 

With  regard  to  Amtrak,  the  Com- 
merce Committee  reeommendatimis 
would  impose  reasonable  cost  savings 
for  Amtrak  trains  but  would  retain  a 
National  Rail  Passenger  System.  The 
newest  BroyhUI  substitute  slashes 
Amtrak  funding  below  the  level  agreed 
to  by  Mr.  Stockman  and  eliminates  all 
service  outside  the  Northeast  corridor 
in  1083.  My  o(^eagues  who  are  inter- 
ested in  rail  passenger  service  should 
understand  that  if  you  do  not  live  be- 
tween Washington  and  Boston  you 
ought  to  be  otMicemed. 

With  regard  to  DOEl  the  proposal 
submitted  by  the  Commerce  Commitr 
tee  would  save  $1  billion,  but  it  retains 
the  basic  energy  statutes,  indudbog 
those  requiring  energy  oonservatimi, 
and  it  also  retains  a  funding  balance 
amongst  all  energy  sources.  The  latest 
Broyhlll  substitute  guts  energy  ccmser- 
vation  laws,  achieving  no  savings,  re- 
duces renewable  energy  programs 
from  $100  million  to  a  mere  $2.5  mil- 
lion in  1982,  and  sets  up  mini-block- 
grant  programs  for  States  to  do  with 
whatever  they  would,  without  having 
any  orientation  or  targeting  require- 
ments. 

With  regard  to  the  strategic  petrole- 
um reserve,  like  most  of  my  coUeagues 
on  this  side  of  the  aisle,  I  opposed  the 


idea  that  there  should  be  off -budget 
funding  for  8PR.  Mr.  Chairman,  we 
have  complied  with  the  requirements 
of  the  House  and  have  gone,  however, 
to  of f -budget  fundlDg  tor  SPR.  The 
ever-changing  Broyhlll  substitute,  I 
am  informed,  would  provide  $9  bUlkm. 
almost  aU  off-budget,  for  3  fiscal 
years,  with  no  provision  for  ccmgres- 
sional  supervisian.  no  provision  for 
oversight,  tor  authorization,  for  the 
apprcqniations  moeess.  This  is  truly 
the  worst  kind  of  backdoor  spending. 

Mr.  Chairman,  it  should  be  recog- 
nised that  there  are  some  other  differ- 
ences that  merit  the  careful  attention 
of  this  body.  The  BroyhlU  forces  have 
charged  that  we  played  games  on  the 
Commerce  Ccmunittae  with  regard  to 
the  figures.  Regardless  of  what  figure 
you  take  off -budget— the  level  that  he 
would  take  or  the  level  that  we  would 
recommend— we  have  more  than  ex- 
ceeded the  requirements  that  are  im- 
posed upon  us  by  the  conference 
report  and  we  have  fulfilled  our  duty 
to  the  House  and  have  responded  fully 
and  fairly  to  the  requiremoits  that 
were  imposed  upon  us  in  the  confer- 
ence r^x>rt  on  the  first  budget  resolu- 
tion. 

I  would  say  that  the  responsible  ap- 
proach is  that  which  the  omnmittee 
recommends  and  my  colleagues  should 
at  all  costs  resist  and  vote  against  the 
amendment  suggested  by  my  good 
friend,  the  gentleman  from  Ninth 
Carolina,  which  is  neither  printed, 
which  has  never  been  made  available 
to  us,  and  which  has  undergone,  and 
apparently  Is  still  undergoing,  a  meta- 
morphosis which  at  least  equals  that 
of  a  butterfly. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  to  my  good  friend 
from  Oklahoma  (Mr.  Joms). 

The  CHAIRMAN  pro  tempore.  The 
gentleman  yields  back  3  minutes. 

Mr.  RBOUI.A.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Brothill). 

Mr.  BROTHILL.  Mr.  Chairman.  I 
jrleld  7  minutes  to  the  gentleman  from 
Ohio  (Mr.  Broww).  the  ranking  minor- 
ity member  on  the  Energy  Subcommit- 
tee. 

The  CHAIRMAN  i»t>  tempore. 
Without  objection,  the  gentleman 
from  Ohio  (Mr.  Brow*)  is  recognised 
for  7  minutes. 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, the  question  before  us  Is  whether 
the  Cmigress  is  gtring  to  follow 
through  on  the  mandate;  we  were 
given  by  the  people  of  the  United 
estates  In  the  election  last  November. 

On  May  30.  the  House  took  the  first 
step  in  fuUniing  this  mandat,e  with 
the  adoption  of  the  oonference  report 
cm  the  first  ccmcurrent  resolution  on 
the  budget.  The  vote  captured  the  at- 
tmtion  of  the  Nation  because  it  re- 
versed   three    decades    of    unbridled 


spending  toereaaes.  By  that  vote,  the 
Congress  pledged  to  take  ■«t'*«<*^"* 
actions  to  reduce  the  rate  of  growth  of 
Ftoderal  ^pending. 

Now  Is  the  time  to  fulfill  that 
pledge. 

Unfortunately,  the  reeoodUatlon 
bOl  ■■wmhlfd  by  the  Bisdcet  Ooauntt- 
tee  falls  far  short  of  what  the  peoide 
have  demanded  and  what  we  have 
promised  to  do  tn  restraining  the 
growth  of  Federal  spending. 

The  Budget  Committee  bfll  does  not 
go  far  enough  In  attartlng  waatc  and 
fraud,  thereby  aUowing  eipewive  PM- 
eral  aid  to  be  passer!  on  to  many  wtua 
don't  deserve  it  or  need  it.  It  dalms 
false  savlnci  and  avoids  long-fluice  so- 
lutions tn  favor  of  measures  wlikh 
snip  rather  than  cut  at  laislsllin  Fed- 
eral expenditures.  It  also  ignores  the 
structural  flaws  of  wonxNit  pragrans 
which  are  costing  the  taxpayets  a  for- 
tune and  whose  benefits  are  often  lost 
or  tied  up  tn  the  Federal  bureauctaey. 

The  committee  blU  advances  a  sav- 
ings iHoposal  for  medicaid,  for  in- 
stance. wtoiA  calls  for  an  tnereased 
Federal  investmrnt  of  9  pereent  or 
more  tn  fiscal  year  1982  while  provid- 
ing the  States  with  few  tacjuiUwa  to 
make  their  programs  more  efficient 
and  Uttle  flexibility  to  do  so.  The 
Democratic  mwtlrairl  prapoaal  would 
wipe  out  two-thirds  or  more  of  the 
President's  remmmmded  savings  of  $1 
bUllon  In  the  medlraid  pragram  next 
year— totally  distatting  the  sitwulliig 
targeU  adopted  by  the  Cnwreas  hi  the 
first  budget  rescdutkn. 

Another  etitieal  mmponent  of  the 
President's  strategy  Is  to  streamline 
the  Washington  bureancraey  whUe 
cutting   program   spending   levds  so 


that  the  amount  of  aid  actually  ddlv- 
ered  to  State  and  local  governments  Is 
not  so  substantially  rednoed. 

By  denyti«  the  States  the  right  to 
vend  Federal  asrislanre  dirilan  for 
health,  education,  and  energy  as  they 
liest  see  fit  through  block  granta.  the 
committee  liiD  would  tmposr 
tial  reductions  tn  ] 
far  eadi  of  the  aepai 
involved,  while  forcing  the  States  to 
maintain  the  same  fragmented,  ineffi- 
dott  and  eaiieiislve  govcmment  struc- 
turers  which  make  each  State  bu- 
reaucracy a  microcosm  of  the  one  here 
in  Washington  Put  simply,  because  <tf 
the  common  idiobia  about 
grants  which  has  piagned  my 
cratlc  odleagues  for  ycais.  the  reooo- 
Ani«H«wi  bOl  we  are 
would  mean  that  tnt 
relations  in  19S3  and  beyond  will  con- 
tinue to  involve  umpteen  aeparate 
State  agencies  compiling  innptwn  ex- 
tensive, overlaivtaig  and  tliac-conaum- 
Ing  State  plans  in  order  to  apply  for 
Federal  assistance  from  umpteen  Fed- 
eral categorical  grant  programs. 

For  example,  in  the  area  of  energy 
policy,  on  mhidti  I  have  been  working 
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for  aonoe  Ume.  the  Budget  Commit- 
tee's bill  blatantly  tgnores  the  ability 
of  State  local  governments  to  Judge 
which  energy  needs  are  most  vital  to 
their  area. 

Under  the  Broyhlll  amendment,  fi- 
nancial asBlstanee  for  energy  conserva- 
tf(Hi  and  supidy  would  be  channeled 
through  to  State  and  local  govern- 
ments thnnuAi  a  2-year  block  grant  in- 
stead of  a  aeries  of  narrowly  defined 
categofieal  grant  programs.  By  placing 
these  block  grants  on  a  lower  tier  of 
government,  we  would  eliminate  much 
redtape.  adndnistrative  inflexlbUity. 
and  regulatory  burdens  in  10  current 
twograios,  aeoounting  for  a  $424  mll- 
Ikm  aavli^  In  flacal  year  1982. 

The  Broyhlll  amendment  would  also 
reduee  regidatory  burdens  on  finan- 
dally  pressed  utilities  by  eliminating 
the  RMdential  Conservation  Service 
u  weD  as  yllminBt«ng  funding  for  the 
Public  Utmty  Regulatory  PoUcies  Act 
(PURPA).  saving  $30  million  in  fiscal 
yearlMS. 

The  Broyhlll  amendment  would 
repeal  the  Building  Energy  Perform- 
ance Standards  (BEFS).  The  DOE  has 
consistently  failed  to  rework  the 
standards  to  reflect  the  real  world, 
while  the  Congress  has  twice  before 
given  DOS  one  more  chance.  Rather 
than  baU  out  the  DOE  bureaucrats 
one  more  time,  the  Congress  should 
not  allow  them  another  chance. 

Finally,  the  committee  bill  plays 
fast-and-looae  wlUi  the  strategic  petro- 
leum reserve  by  placing  the  entire 
amount  of  anqwisition  funds  off- 
budget  and  then  uses  this  supposed 
on-budget  "savings"  to  increase  spend- 
ing for  other  i»x>grams. 

In  total,  the  committee  biU  calls  for 
$ao  bOllon  m<H«  in  Federal  spending 
over  the  next  3  fiscal  years  than  the 
Latta  and  Broyhlll  amendments. 

If  we  do  not  adopt  the  Latta  and 
Broyhlll  amendments  to  the  commit- 
tee Ull.  we  will  not  be  giving  the 
Reagan  economic  programa  chance  to 
wtMiL  The  spending  reductions  are 
only  the  first  step.  If  we  don't  cut  the 
spendtng.  how  can  we  expect  the 
Reagan  tax  cut  to  work?  If  we  don't 
cut  vending  how  can  we  expect  the 
Federal  Reserve  Board  to  correct  our 
problems  through  monetary  policy 
alone  or  even  to  stick  to  the  monetary 
policy  goals  that  the  President  has 
outlined? 

If  we  do  not  adopt  the  Latta  and 
Broyhlll  amendments,  we  will  be  tell- 
ing the  Amerlflan  people  that  the  Con- 
txtm  is  going  back  to  business  as 
usual.  We  will  be  saying  that  we  are 
not  willing  to  halt  the  growth  of  Fed- 
eral spending. 

The  American  people  Imow  what 
wHl  then  happen.  There  will  be  no 
nhaivo  to  cut  into  the  rate  of  infla- 
tion. Even  If  we  give  a  token  tax  cut. 
the  average  American  worker  will  not 
be  given  the  opportunity  to  see  his 
standard  of  living  increase.  Americans 


who  have  been  denied  the  opportunity 
to  earn  their  own  way  in  this  world 
with  a  meaningful  Job  will  be  forced  to 
remain  wards  of  the  Government. 

Mr.  Speaker.  If  we  do  not  adopt  the 
Latta  and  Broyhlll  amendments,  we 
will  be  giving  the  American  people  the 
fifth  year  of  the  Carter  Presidency,  in- 
stead of  the  first  year  of  the  Reagan 
Presidency.  I  think  the  people  already 
have  made  it  abundantly  clear  what 
they  think  of  that. 


I  a  1940 

Mr.  BROYHILIi.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
New  York  (Mr.  Lnrr). 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  New  York  (Mr.  Lent)  is  recog- 
nized for  6  minutes. 
There  was  no  objection. 
Mr.  LENT.  Mr.  Chairman.  I  rise 
today  in  support  of  the  BroyhiU 
amendment  to  title  VI  of  the  Omnibus 
Reconciliation  Act.  That  package  as  a 
whole  is  one  which  is  deserving  of  the 
support  of  this  body  because  it  is  con- 
sistent with  the  letter  and  the  spirit  of 
the  first  resolution  on  the  budget:  it 
achieves  a  true  reduction  in  spending. 
More  particiilarly.  as  ranking  minor- 
ity member  of  the  Commerce,  Trans- 
portation, and  Tourism  Suttcommittee, 
I  would  like  to  detail  for  my  colleagues 
today  the  issues  within  the  Jurisdic- 
tion of  that  subcommittee  which  I  be- 
lieve are  resolved  in  a  thoughtful  and 
thorough  fashion  in  the  Broyhlll  rec- 
onciliation package. 

In  the  rail  area,  the  Broyhlll  lan- 
guage incorporates  the  Lent-Lee-Mad- 
igan  Conrail  bill  in  vlrtuaUy  identical 
form  to  the  bill  which  was  recently 
passed  by  the  Energy  and  Commerce 
Committee  by  a  30-to-12  vote  with  the 
support  of  the  distinguished  colleague 
from  New  Jersey  (Mr.  Flobio).  That 
bill  phases  the  Federal  Government 
out  of  the  railroad  business  without 
disruption  to  vital  Northeastern  and 
Biidwestem  rail  freight  service:  it  di- 
vests Conrail  of  its  costly  commuter 
operations:  it  initiates  a  number  of  un- 
precedented labor  and  management 
reforms;  it  provides  limited  additional 
financing  of  Conrail  only  if  certain 
stringent  conditions  are  met;  it  repeals 
onerous,  expensive  labor  protection  re- 
quirements, and  it  sets  deadlines  for 
the  sale  of  Conrail  to  the  private 
sector  which  permit  Conrail  to  maxi- 
mize its  potential  profitability  as  a 
result  of  all  the  provisions  and  re- 
forms I  Just  mentioned. 

For  Amtrak.  the  Broyhlll  reconcilia- 
tion package  substantially  reduces 
Federal  funding  of  Amtrak  while  per- 
mitting Amtrak  to  maintain  its  nation- 
wide passenger  service  operation.  Fur- 
ther, other  changes  are  made  with  re- 
spect to  Amtrak's  operation  which 
should  improve  its  ability  to  function 
in  a  more  efficient  and  cost-effective 
manner,    for    example,    requires    the 


elimination  of  the  food  and  beverage 
service  deficit  by  the  end  of  fiscal  year 
1982. 

In  the  railroad  retirement  area,  the 
Broyhlll  package  repeals  a  oourt  case 
which  required  payment  of  imlntend- 
ed  benefits.  It  is  true  we  have  not  at- 
tempted to  offer  a  resolution  of  this 
complex  pension  system  in  its  entirety 
in  the  reoonciliation  package  simply 
because  time  has  not  permitted  the 
type  of  careful  analysis  which  we  be- 
lieve is  necessary  to  a  long-term  solu- 
tion to  the  pension  system's  ills. 

The  retirement  proposal  which  is 
contained  in  the  Jones/Dingell  pack- 
age Is  one  which  is  advocated  by  rail- 
road labor  and  management  as  their 
recommendation  for  the  retirement 
system,  but  absent  in  the  Jones/Din- 
gell proposal  is  one  critical  piece— the 
tax  that  the  parties  believe  is  neces- 
sary to  fund  the  system.  Without 
those  taxes  the  Jones/Dingell  retire- 
ment proposal  simply  does  not  work- 
benefits  are  being  promised  but  no 
revenue  is  coming  in  to  fund  those 
promises.  Further,  I  would  like  to 
assiire  my  colleagues  it  is  my  intention 
to  reconunend  our  subcommittee  take 
up  the  rail  retirement  issue  in  its  en- 
tirety in  the  near  future  and  give  It 
the  careful  and  thorough  analysis  it 
deserves — an  analysis  which  is  lacking 
in  the  Jones/Dingell  package. 

I  also  want  to  bring  your  attention 
to  another  section  of  the  Broyhlll 
package  which  I  believe  is  deserving  of 
your  strong  support.  That  section  is 
the  National  Tourism  Policy  Act.  As 
included  in  the  Broyhlll  proposal,  that 
act  is  identical  to  the  bipartisan  com- 
promise measure  which  was  reported 
by  the  Energy  and  Commerce  Com- 
mittee in  lieu  of  a  bill  which  would 
have  established  an  independent  Fed- 
eral agency  for  tourism.  The  act  in  the 
Broyhlll  package  is  strongly  supported 
by  the  tourism  industry.  It  wiU  im- 
prove our  balance  of  payments.  It  will 
considerably  strengthen  the  tourism 
industry,  which  is  one  of  this  Nation's 
largest  employers.  Further,  it  will 
create  new  Jobs,  especially  among 
those  groups  most  burdened  by  unem- 
ployment. Be  aware— there  is  no  tour- 
ism bill  in  the  Jones/Dingell  reconcili- 
ation package— a  potentially  devastat- 
ing omission  considering  the  vital  role 
tourism  plays  in  improving  the  health 
of  the  American  economy. 

Also  in  the  Broyhlll  reconciliation 
package  are  important  resolutions  to 
the  local  rail  assistance  program  and 
the  Northeast  corridor  problem.  As  in- 
cluded in  the  Broyhlll  package,  the 
local  rail  assistance  program  targets 
funds  to  those  States  that  have  the 
most  serious  branch  line  problems  and 
eliminates  operating  subsidies:  the 
Northeast  corridor  resolution  adds  15 
minutes  to  trip  time  requirements  to 
make  siu-e  projected  budget  savings 
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will  actually  be  realized  without  real 
■acrlf  loe  of  highspeed  service. 

In  dosing,  I  would  reiterate  that  the 
issues  within  the  Jurisdiction  of  the 
Commerce.  Tranvortation.  and  Tour- 
ism Subcommittee  have  been  dealt 
with  in  a  thoughtful  and  thorough 
manner  in  the  Broyhlll  reconciliation 
package.  Inclusion  of  the  Broyhlll 
package  to  this  body's  reconciliation 
bill  is  key  to  the  President's  overall 
economic  recovery  program.  I  urge 
your  support  for  Mr.  Bkothill's  pack- 
age. 

Mr.  FLORIO.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Just  for  a  clarification,  the  gentle- 
man represented  that  the  Conrail  pro- 
vision was  substantially  identical  to 
what  previously  had  been  agreed  to. 
Might  I  ask  what  the  difference  is?  It 
is  my  understanding  that  there  is  a 
provision  that  will  provide  for  authori- 
zations for  transfer  of  trackage  rights 
off  the  D.  &  H.  and  over  a  2%-year 
period,  as  the  gentleman  knows.  That 
would  result  in  a  $125  million  loss  of 
revenue  to  Conrail.  Is  that  representa- 
tion correct? 

Mr.  LENT.  Well.  I  would  not  put  it 
in  quite  those  words. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Leht) 
has  expired. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  New  York. 

Mr.  FLORIO.  If  the  gentleman  wiU 
continue  to  sield.  in  the  bill  that  was 
passed  through  the  committee,  as  I 
recall,  the  plug  was  pulled  on  the  D.  &, 
H.  Railroad.  In  the  package  which  the 
gentleman  from  North  Carolina  (Mr. 
Bbothiij.)  presents  tonight,  we  main- 
tain the  status  quo,  there  is  no  change, 
in  other  words,  under  the  Broyhlll 
package  in  the  current  law. 

We  did  that  because  very  frankly  we 
did  not  want  to  be  in  a  position  of 
bankrupting  the  D.  Sc  H.  and  causing 
another  rail  bankruptcy. 

Mr.  LENT.  The  computation  as  to 
the  moneys  that  were  authorized  were 
preconditioned  upon  certain  assump- 
tions. One  assumption  was  a  $50  mil- 
lion revenue  going  for  Conrail  annual- 
ly off  of  the  D.  &  H.  traffic 

Now  if  in  fact  the  D.  &  H.  is  going  to 
be  maintained  and  moneys  are  going 
to  flow  from  the  Federal  Government 
to  the  D.  &  H..  that  will  result  in  a  re- 
duction of  the  moneys  that  are  going 
to  be  authorized  for  ConraiL  That  is 
there  will  be  a  provision  for  increasing 
the  authorization  for  Ctmrail  to  com- 
pensate for  the  moneys  that  are  now 
being  allowed  to  flow  for  D.  &  H. 

Mr.  LENT.  It  is  omx  position  that  the 
$375  million  authorization  for  Conrail 
in  this  package  is  sufficiently  adequate 


to  cover  any  minor  contingencies  that 
might  occur  with  respect  to  D.  4e  H. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlonan  from 
Iowa  (Mr.  Taukz)  itx  further  discus- 
sion of  the  energy  part  of  the  Broyhlll 
amendment. 

The  CHAIRMAN  pro  tempore. 
Without  objeeticm.  the  gentleman 
from  Iowa  (Mr.  Tadkb)  is  recognized 
for  3  minutes. 

There  was  no  objection. 

a  1950 
Bfr.  TAUKE.  Mr.  Chairman,  mem- 
bers of  the  committee,  as  I  have  lis- 
tened to  the  discussion  of  the  amend- 
ment being  offered  that  is  known  as 
the  Broyhlll  substitute.  I  have  been 
somewhat  surprised  by  some  of  the 
comments  of  my  colleagues  relating  to 
energy  and  conservation,  and  particu- 
larly weatherlzation  programs.  I 
notice  in  a  very  complex  matter  we  are 
Hiiiriiiaring  this  evening,  as  I  look  at 
the  Democratic  packages  and  look  at 
the  packages  that  are  being  offered 
under  the  title  of  Gramm-lAtta  n  and 
BroyhUl  substitute,  I  note  some  inter- 
esting things  relating  to  weatherlza- 
tion. 

First  of  all.  under  the  Budget  Com- 
mittee's offering  there  is  $1.4  billion 
offered  for  low-income  energy  assist- 
ance, while  in  the  Gramm-Latta  n 
substitute  there  is  $1,875  billion  of- 
fered for  energy  assistance.  $187.5  mil- 
lion of  which  would  go  for  weatherlza- 
tion. There  is  nothing  comparable  in 
the  Democratic  substitute. 

Particularly  with  the  BroyhUl 
amendment,  we  have  earmarlLed  $300 
million  in  a  block  grant  for  energy 
conservation,  which  could  be  used  for 
weatherlzation.  When  I  look  to  the 
section  of  the  Dingell  amendment,  I 
do  not  find  any  money  earmarlced  for 
weatherlzation.  or  for  that  matter  any 
other  energy  conservation  programs. 
We  know  that  $5.6  billion  is  set  aside 
for  the  Department  of  Energy,  but  we 
do  not  know  how  that  money  is  to  be 
spent.  We  look  then.  I  guess,  to  Uie 
Appropriations  Subcommittee,  which 
has  so  far  indicated  that  it  would 
spend  $150  million  for  weatherlzation. 
which  I  would  point  out  is  less  than  is 
included  in  the  Oramm-Latta  n  sub- 
sUtute. 

It  provides  $100  million  for  schools 
and  hospitals,  and  $15  million  for 
energy  extension  servioes.  All  those 
alone,  when  added  up.  do  not  come  to 
the  $300  million  that  is  available  each 
year  for  2  years  under  our  State  and 
local  energy  block  grant. 

I  am  not  suggesting  that  there  are 
not  cuts  in  energy  oonservaticHi  pro- 
grams under  the  Broyhlll  substitute, 
but  to  suggest  that  it  is  the  end  of  con- 
servation programs  supported  by  the 
Federal  Government,  or  to  suggest 
that  there  is  substantially  more 
money  in  the  offerings  of  the  majority 
rather  than  those  being  offered  in  the 


Broyhlll  substitute  and  Gramm-I«tta 
n  for  iHxigrams  like  weatherixaticHi  ia^ 
in  my  Judgmmt,  a  misstatement  of  the 
facts. 

So,  for  that  reason  I  am  hopeful 
that  Members  on  our  side  of  the  aisle, 
and  also  those  on  the  other  side  of  the 
aisle,  will  recognize  that  the  combina- 
tion of  Oramm-lAtta  n  and  the  Broy- 
hlll substitute  provides  more  money, 
not  leas,  for  programs  like  weatherlza- 
tion and  conservatltm. 

Mr.  BROYHILL.  Mr.  Chairman,  for 
the  purpose  of  discussing  the  health 
porticms  of  this  package.  I  yield  6  min- 
utes to  the  gentleman  from  Illinois 
(Mr.  Mabxga*). 

The  CHAIRMAN  pro  tempore. 
Without  objecticm.  the  gentleman 
from  Illinois  (Mr.  Madigak)  is  recog- 
nized for  6  minutes. 
There  was  no  objection. 
Mr.  MADIGAN.  Mr.  Chairman.  I 
rise  in  siq>port  of  the  Broyhlll  amend- 
ment, and  as  I  have  partioilar  concern 
that  this  body  have  the  facts  .bef<n« 
we  vote  on  the  competing  Dingdl  and 
Broyhlll  packages.  I  would  like  to  ask 
the  indulgence  of  my  colleagues  for 
Just  a  few  momenta. 

First.  I  would  like  to  point  out  that 
the  savings  achieved  under  the  Broy- 
hUl package  are  drawn  on  realistic 
base  line  asstimptions.  unlike  some 
savings  shown  in  the  EMngeU  paduge. 
Seccmd.  savings  found  in  the  Broy- 
hlll padcage  are  achieved  over  a  3-year 
period  as  specified  in  the  instructicHis 
of  the  first  budget  resolution. 

Finally,  the  programmatic  changes 
found  in  tJie  Broyhlll  padcage  provide 
needed  redirection  in  the  focus  of  the 
Federal  activity  in  the  health  area. 

With  regard  to  particular  pwtions  of 
the  Broyhill  package.  I  would  Uke  to 
note  the  following:  The  Broyhill  med- 
icaid porti<m  provides  for  a  7.5-pereent 
cap  on  fiscal  year  1082  growth.  For  the 
2  outyears.  costs  are  contained  by  re- 
tarding growth  within  the  limits  of 
the  GNP  deflator. 

In  addition,  BroyhlU  provides  tor 
flexibility  for  State  management  and 
administration,  and  particular  atten- 
tion has  been  paid  to  State  flexibClity 
in  the  area  of  reimbursement  rules. 

On  the  other  hand,  the  DingeU  bill 
allows  a  3-peroent  floating  match  rate 
reducticm.  In  essence,  this  3-peroent 
floating  cap  would  aDow  fiscal  year 
1982  mending  to  escalate  to  inflated 
levels  without  any  regard  to  the  oonae- 
quenoes  of  that,  and  I  question  wheth- 
er this  is  a  spending  ref mm  at  all.  and 
suggest  that  my  colleagues  question 
that  as  welL 

Broyhill  also  provides  tlie  States 
with  the  flexibility  that  they  need  to 
manage  the  medicaid  programa  Din- 
gell. however,  talla  about  flexibility 
and  yet  continues  all  of  the  rigid  Fed- 
eral lodchold  <m  the  States'  ability  to 
operate  effidmtly. 
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Farther,  I  think  my  ooUeagues  wUl 
be  interacted  to  know  th«t  the  savlnga 
inojeeted  by  the  Dlnsell  medicaid  bill 
appear,  unfortunately,  to  be  entirely 
contrived.  I  have  received  a  study  by 
the  Health  Care  Financing  Admlnls- 
tratton  which  states  that  ISM  million 
in  aavtavi  projected  in  the  Dingell 
palace  cannot  be  substantiated  by 
them.  I  would  be  haiH>y  to  share  this 
document  with  my  colleagues  if  they 
so  desire,  and  in  doing  so  question 
whether  the  Dlngell  package  really 
saves  any  money  at  alL 

Further,  the  DingeU  bUl  once  again 
raises  the  specter  of  mandated  hospi- 
tal cost  containment  in  that  incentives 
are  provided  in  the  event  of  State 
adoption  of  hospital  cost  containment, 
and  I  wonder  if  we  really  want  to  get 
into  that  again. 

As  to  the  categorical  health  pro- 
grams, our  bill  contemplates  consolida- 
tion of  those  programs  into  three 
block  grants,  which  will  give  the 
States  the  flexibility  they  need  to  ad- 
minister these  programs  in  a  responsi- 
ble manner,  taking  into  account  the 
putlcular  needs  of  the  several  States 
and  the  local  concerns  within  each 
State.  Enactment  of  our  block  grants 
will  eliminate  Federal  requirements 
which  presoitiy  represent  more  than 
200  pages  of  law  and  regulation,  as 
wen  as  360,000  man-hours  per  year  of 
paperwork.  I  believe  this  to  be  a  desir- 
able result,  and  assimie  that  it  is  only 
one  of  the  reasons  why  the  Governors 
are  working  so  hard  to  get  this  block 
grant  program  adopted. 

On  Vbit  other  hand,  we  have  the  Din- 
geU categorical  reauthorizations, 
which  seem  to  be  a  most  interesting 
exercise  in  sophistry  wherein  the  au- 
thors have  endeavored  to  call  consoli- 
dations of  Bsaas  programs  block 
grants,  although  they  retain  sufficient 
Federal  control  over  the  consolidated 
programs  so  that  they  really  continue 
to  be  categorical  programs  as  they  are 
now.  I  would  hope  that  my  colleagues 
would  look  doBely  at  those  wolves  In 
sheep's  clothing  which  mock  the 
entire  subject  of  block  grants  so  des- 
perately sought  by  the  Governors. 

The  Broyhill  bill  adopts  realistic 
changes  in  entitlements.  It  makes  nec- 
essary consolidations  of  categorical 
programs  into  block  grants,  and 
achieves  true  rather  than  Just  con- 
trived savings  in  a  nimiber  of  pro- 
grams pending  reauthorization. 

By  contrast.  I  am  afraid  the  Dingell 
bm  has  limited  value  in  our  efforts  to 
achieve  any  type  of  fiscal  reform.  Its 
efforts  to  cut  entitlement  spendings 
are  baaed  on  false  assumptions,  are 
misleading,  and  will  not  provide  for 
any  true  savings. 

Further,  in  their  efforts  to  gain  your 
support.  I  am  afraid  that  adherents  to 
the  Dingell  pa<dcage  have  Juggled  the 
figures  to  provide  savings  where  no 
savings  exist.  A  vote  for  the  Dingell 
padcage  is  a  vote  based  on  false  as- 


sumptions and  contrived  projections. 
It  would  be  a  vote  contrary  to  the 
needs  of  the  Nation  and  the  will  of  the 
people.  It  would  be  a  vote  contrary  to 
what  the  mandate  clearly  was  from 
the  American  people  in  the  November 
eleotion,  and  I  would  urge  its  rejec- 
tion.   

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WAITER.  Mr.  Chairman,  I 
think  the  gentleman  made  a  very  im- 
portant point  when  he  talked  about 
how  the  Governors  of  the  country  are 
supporting  the  block  grant  concept 
that  is  embodied  in  the  Broyiiill  ap- 
proach. I  think  it  also  is  well  to  point 
out  that  a  recent  survey  of  State  legis- 
lators showed  that  76  percent  of  State 
legislators  across  this  coimtry  are  sup- 
porting the  block  grant  concept,  and 
many  of  those  legislators  had  polled 
th^  constituents  and  foimd  that  76 
percent  of  their  constituents  support 
the  block  grant  concept  that  is  em- 
bo<fied  in  the  Reagan  administration 
proposal. 

So,  I  think  the  gentleman  is  abso- 
lutely right,  that  out  in  the  States  and 
localities  the  block  grant  idea  is  a  very, 
very  popular  one. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  his  contribution,  and  I  am 
provoked  by  it  to  remind  the  House 
that  the  block  grant  concept  did  not 
have  its  genesis  in  the  Reagan  White 
House.  This  is  a  proposal  that  came 
from  the  National  Governors  Associa- 
tion, a  bipartisan  coalition  of  the  Gov- 
ernors of  all  the  States,  and  it  is  their 
program,  not  ours. 

D  2000 

Mr.  BROYHH.Ti.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  will 
state  the  gentleman  from  North  Caro- 
lina (Bfr.  Broyhuj.)  has  consiuned  24 
minutes. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  BROYHILL.  Mr.  Chairman.  I 
Just  jrielded  back  the  balance  of  my 
time,  so  I  would  have  to  be  yielded 
more  time. 

Mr.  LATTA.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Caroliiu  (Mr.  Bkoyhill). 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Omw- 
GBH).         

Mr.  OTTINGER.  »«r.  Chairman,  I 
would  like  to  know  what  the  gentle- 
man's intentions  are  with  respect  to 
offering  his  amendment,  as  he  assured 
the  House  earlier  he  would.  Is  it  the 
intention  of  the  minority  to  include 
the  amendment  also  in  the  Latta  block 
of  amendments? 

Mr.  BROYHILL.  Mr.  Chairman,  as  I 
pointed  out,  this  decision  tliat  would 
be  made  with  respect  to  the  other 


amendment  is  a  decision  that  others 
would  make.  Under  the  rule,  I  have  an 
obligation  or  some  responsibility  to 
offer  this  amendment,  and  I  fully 
intend  to  do  that. 

Mr.  omNOER.  Is  the  gentleman 
also  going  to  include  it  as  part  of  the 
Latta  block  of  amendments? 

Mr.  BROYHILL.  Mr.  Chairman,  ss  I 
pointed  out  a  few  moments  ago  in  col- 
loquy, that  was  my  first  preference. 
Whether  or  not  it  will  be  done  that 
way  is  up  to  other  Members,  and  it  is 
not  my  decision. 

Mr.  OTTINGER.  Am  I  correct  in 
saying  that  it  was  printed  as  part  of 
the  Latta  amendment  package? 

Mr.  BROYHILL.  That  I  could  not 
answer. 

Mr.  OTTTNGEK.  Mr.  Chairman,  can 
the  gentleman  from  Ohio  (Mr.  Latta) 
inform  us  in  that  regard? 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  it  is 
printed  in  the  committee  print,  with  a 
few  modifications  that  the  gentleman 
wiU  be  making. 

Mr.  OTTINGER.  So  it  is  at  the 
present  time  a  part  of  the  gentleman's 
amendment  block? 

Mr.  LATTA.  With  a  few  modifica- 
tions. 

Mr.  OTTINGER.  Does  the  gentle- 
man intend  to  offer  it  as  part  of  that 
block  tomorrow? 

Mr.  LATTA.  That  will  depend  on  the 
decisions  that  the  gentleman  wiU 
make. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man. 

Mr.  JONES  of  Oklahoma.  Mr.  (Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary,  the 
gentleman    from    New    Jersey    (Mr. 

RODIITO}. 

Mr.  RODINO.  Mr.  CHiairman,  may  I 
say  that  I  am  appalled  at  the  manner 
in  which  the  legislative  process  has 
been  distorted  and  manipulated  today 
in  that  we  are  being  required  to  vote 
on  legislation  affecting  the  lives  and 
welfare  of  millions  of  Americans,  and 
for  that  reason  I  am  opposed  to  this 
legislation,  the  Granmi-Latta  proposal 
which  is  before  us. 

Mr.  Chairman,  I  rise  to  express  my 
strong  opposition  to  the  Latta  substi- 
tute to  HJl.  3982.  the  Orrjiibus  Recon- 
ciliation Act. 

The  Judiciary  Committee,  of  which  I 
am  chairman,  was  not  charged  with 
any  reconciliation  directives  imder  the 
first  budget  resolution.  However.  I 
have  followed  with  deep  concern  the 
fate  of  many  programs  in  the  areas  of 
health,  education,  nutrition,  housing. 
Job  trajnlng,  and  income  security  that 
were  covered  by  the  reconciliation 
process.  I  believe  our  House  legislative 
committees,  despite  grave  doubts  and 
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reservations  about  the  wisdom  of  the 
cuts  inu>08ed  upon  them,  worlwd  re- 
sponsibly with  responsiveness  to 
human  needs  in  developing  the  budg- 
etary levels  incorporated  in  the  Omni- 
bus Reconciliation  Act  reported  by  our 
Budget  Committee. 

I  am,  therefore,  appalled  by  the  situ- 
ation in  which  we  now  find  ourselves. 
We  are  being  forced,  under  a  closed 
rule,  to  vote  on  a  substitute  bill  which 
has  not  even  been  read.  We  are  being 
asked  to  accept  a  pacluge  of  further 
budget  cuts  whose  impact  on  the  lives 
of  millions  of  Americans  cannot  be  as- 
sessed accurately,  for  the  text  of  the 
substitute  is  not  even  available  on  the 
floor. 

In  my  Judgment  the  rule  presented 
by  the  Rules  Committee  offered  all 
Members  the  opportunity  to  fully 
debate,  in  public  view,  proposed 
changes  that  are  critical  to  the  elder- 
ly, our  children,  the  disabled  and  the 
disadvantaged  of  our  Nation. 

It  appears,  for  example,  that  the 
Latta  substitute  would  eliminate  the 
social  security  benefit  for  the  3  million 
truly  needy  persons  who  now  receive 
the  minimum  benefit  of  $122  a  month. 
It  would  make  numerous  changes  in 
the  aid  to  families  with  dependent 
children  program  that  would  penalize 
poor  worthing  families,  by  reducing 
their  benefits  by  the  amount  of  food 
stamps  and  housing  subsidies  received. 
These  changes  are  not  only  insensitive 
and  piuiitive  to  those  most  in  need, 
but  also  unrealistic  and  counterpro- 
ductive. Loss  of  these  benefits  will 
simply  force  many  people  to  tiun  to 
the  supplemental  security  income  pro- 
gram to  meet  the  needs  of  existence. 

The  Latta  substitute  cut  in  the 
health  area  is  alarming.  It  would  place 
a  cap  on  medicaid  expenditures  that 
would  mean  a  loss  to  the  States  of  $1.5 
billion  in  fiscal  year  1982  and  a  total 
reduction  of  $13.8  billion  through 
fiscal  year  1086.  In  my  own  State  of 
New  Jersey,  the  first  year  loss  would 
mean  that  services  in  nursing  homes, 
housing  19.000  elderly  people,  would 
have  to  be  lowered.  In  addition,  over 
20  health  programs  would  be  consoli- 
dated into  three  block  grants,  with  the 
further  burden  of  a  25-percent  fund- 
ing cut.  The  future  of  essential  health 
services,  including  maternal  and  child 
care,  mental  health  care  and  hcnne 
health  care  services  for  the  elderly 
and  disabled.  wlU  be  in  Jeopardy. 

Oiu-  children  would  further  suffer 
because  of  the  proposed  cap  and  other 
changes  in  the  women's,  infants',  and 
children's  nutrition  program,  resulting 
in  the  elimination  from  coverage  of 
about  400.000  children.  The  lAtta  cut 
could  cause  thousands  of  schools  to 
shut  down  their  school  lunch  pro- 
grams entirely  because  of  unfair  eligi- 
bility standards  and  prohibitive  ad- 
ministrative costs. 

The  proq>ect  of  additional  cuts  in 
the  guaranteed  student  loan  program 


seems  ominous  to  me.  The  Latta  sub- 
stitute involves  a  meant  test  that  will 
result  in  loans  being  denied  to  about 
1.4  million  middle-class  college  stu- 
dents attendhig  public  colleges.  Our 
Congressional  Budget  Office  has  esti- 
mated that  as  many  as  50  percent  of 
GSL  borrowers  could  lose  their  loans 
if  a  "remaining  need"  requirement,  au- 
thorized for  consideration  under  the 
substitute,  is  instituted. 

The  Latta  substitute  would  change 
food  stamp  eligibility  requirements 
and  dependent  care  deductions  to  save 
some  $1.4  billiorL  This  will  severely 
hurt  our  poor  and  elderly,  and  the 
change  in  the  gross  income  eligibility 
limit  would  remove  about  1  million 
people  from  the  food  stamp  program. 

It  m>pears  that  the  lAtta  substitute 
would  produce  a  reduction  in  assisted 
housing  imits  from  176.(K)0  to  158.000. 
which  in  my  State  of  New  Jersey 
would  mean  a  cut  of  3,705  units.  In  ad- 
dition, the  substitute  would  increase 
the  maximum  tenant  rent  contribu- 
tion from  25  to  30  percent.  This,  to- 
gether with  changes  to  standardize  es- 
sential deductions  such  as  child  care  in 
determining  net  income,  wiU  actually 
mean  that  recipients  of  housing  subsi- 
dies wiU  be  paying  more  than  a  5-per- 
cent increase  in  rent. 

Mr.  CThairman,  the  reconciliation  bill 
presented  by  our  House  Budget  Com- 
mittee was  carefully  drafted,  drawing 
upon  the  knowledge  and  expertise  of 
our  legislative  omnmittees  to  achieve 
budget  cuts  that  would  be  as  fair  and 
realistic  as  possible  given  the  ceilings 
imposed.  These  cuts  were  drastic.  The 
further  cuts  proposed  by  the  lAtta 
substitute,  as  far  as  can  be  determined 
in  the  absence  of  the  actual  document, 
are  cruel  and  insensitive  and  will  hurt 
those  of  our  citizens  who  most  need 
help  to  meet  vital  human  needs. 

This  is  an  imjust  and  inhumane  way 
to  proceed  with  legislation  affecting 
the  lives  and  welfare  of  millions  of 
Americans.  It  is  unfair  and  cynical  to 
those  of  us  who  champion  their  cause 
to  be  expected  to  vote  blindly  on  the 
invisible  Latta  substitute.  I  urge  my 
colleagues  to  reject  it. 

Mr.  JONES  of  Oklahoma.  Mr.  (Chair- 
man. I  jrield  5  minutes  to  the  gentle- 
man from  Tennessee  (Mr.  Goas).  a 
member  of  the  (Committee  on  Energy 
and  (Commerce. 

Mr.  GORE.  Mr.  (Chairman.  I  thank 
my  chairman  for  yielding  me  this 
time. 

There  are  a  number  of  items  about 
wtiich  I  would  like  to  speak,  but  I  am 
going  to  really  confine  my  remaiks  to 
one  item.  I  would  talk  about  the  stra- 
tegic petroleum  reserve,  but  that  has 
been  covered.  Just  briefly.  I  would  like 
to  say  that  I  would  encourage  our  con- 
ferees to  accept  a  prcHlMJaal  which  I  un- 
derstand will  be  forthcoming  from  the 
other  body  to  treat  the  strategic  petro- 
leum   reserve    f orUuigfatly    in     the 


budget,  and  I  think  there  is  a  good 
chance  that  that  wUl  happen. 

I  could  talk  about  the  elimination  of 
the  solar  energy  programs,  the  renew- 
ables,  and  the  cutting  of  conservation 
in  half. 

But  I  want  to  talk  about  scnnethlng 
else,  because  I  daresay  there  are  not 
three  or  four  Membns  of  this  House 
who  Icnow  what  the  Gramm-Latta  II 
provision  and  the  provision  known  as 
the  Broyhill  amendment  will  do  to  an 
entity  called  the  Economic  Regiilatory 
Administration  in  the  Department  of 
EInergy.  Let  me  Just  briefly  describe 
what  this  does. 

Over  the  last  7  years  there  has  been 
a  massive  fraud  in  the  oil  industry  in 
this  country.  Now,  there  have  been 
some  violations  of  the  law  that  w«e 
caused  by  companies  having  difficulty 
understanding  the  regulations  that 
implement  the  law;  we  all  recognize 
that.  But  having  said  that,  there  has 
also  been  a  whole  lot  of  lying,  cheat- 
ing, and  stealing.  There  has  been  a  lot 
of  illegal  overcharges  by  the  oil  indus- 
try, and  in  the  last  administration 
there  was  a  commitment  made  to  the 
Anterlcan  people  that  the  law  would 
be  enforced,  and  that  those  individiials 
who  violated  the  law  would  lie  brought 
to  justice. 

We  Imow  that  Lf  somebody  robs  a 
grocery  store  of  $50,  they  are  going  to 
be  pursued  to  the  ends  of  the  Earth, 
and  they  should  be,  because  they  vio- 
lated the  law.  But  if  somebody  steals 
$50  million,  should  they  be  absolved  of 
all  responsibility  simply  because  they 
have  a  coat  and  a  tie  and  because  they 
have  friends  in  high  places,  or  for 
whatever  reason?  Should  they  be  ab- 
solved of  all  respcmsibillty  of  guilt? 
Obviously,  the  answer  is  "No."  The 
law  should  be  enforced  against  the 
high  as  well  as  the  low,  against  the 
wealthy  as  well  as  the  poor. 

This  proposal  grants  amnesty  to  ev- 
eryone in  the  ofl  industry  who  has  vio- 
lated the  law  over  the  last  7  years.  It 
cuts  the  budget  for  those  who  are 
charged  with  enforcing  the  law  from 
$140  million  down  to  $12.5  million,  and 
of  that  $12.5  million— and  we  had 
hearings  on  it— more  than  half  is 
going  to  be  used  in  personnel  costs  to 
pay  for  the  RIPs.  reductiaQs  in  force. 

As  a  practical  matter — and  this  was 
made  abundantly  dear  in  hearings 
l)ef  ore  the  Committee  od  Energy  and 
Commerce— even  the  Secretary  of 
Energy  himself  came  and  apologised 
for  the  mistake  and  said.  "Yes.  Mr. 
(Chairman."— speaking  to  Chairman 
Dnrasu^— "I  thank  you.  (Chatrman 
DniGXLL.  for  pelting  out  what  a  terri- 
ble error  we  made.  We  are  going  to  go 
back  and  put  more  money  into  this 
category  so  the  law  can  be  enforced." 
They  were  embarrassed. 

They  woe  anbanasMd.  Mr.  Chair- 
man. They  were  embarrassed  by  the 
diarge  that  they  woe  granting  i 
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ty  to  those  in  the  oU  Industry  who  had 
violated  the  law.  so  they  came  back  In 
and  aald.  "We  want  to  change  our 
budget  request" 

Here  it  is  again.  Mr.  Chairman,  in 
Oramm-lAtta.  Once  again  we  have 
amnesty  for  the  oil  industry,  for  all  of 
those  who  have  violated  the  law. 

Now.  I  want  my  colleagues  on  both 
sides  of  the  aisle  to  understand  quite 
dearly  that  this  issue  is  not  going  to 
evaporate.  It  is  not  going  to  go  away, 
and  it  Is  not  something  that  is  going  to 
be  quldcly  forgotten.  Maybe  for  the 
moment  Americans  who  waited  In  gas- 
oline lines  and  who  watched  the  price 
of  gasoUne  go  up  while  storage  tanks 
were  full,  maybe  for  the  moment,  in  a 
time  of  falling  prices  and  in  a  time  of 
stability  in  the  marketplace,  all  is  for- 
gotten and  all  is  f  cvgiven. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Teiuiessee  (Mr.  Oorz) 
has  expired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  2  additional  minutes  to 
the  gentlemen  from  Tennessee  (Mr. 

OOKB). 

Mr.  GORE.  But.  Mr.  Chairman,  if  I 
may  continue.  I  Just  have  a  feeling 
that  when  the  American  people  realize 
and  when  the  American  people  know 
that  this  proposal  grants  amnesty  to 
all  those  who  illegally  took  money  out 
of  their  pockets  while  they  were  wait- 
ing in  those  gasoline  lines,  who  illegal- 
ly overcharged  the  American  people 
for  gaitol'T**  and  other  oil  products, 
and  provides  that  they  are  aU  being 
forgiven  and  granted  amnesty  while 
the  law  is  oif  orced  against  more  lowly 
transgressors,  they  are  going  to  re- 
memlaer  again,  and  I  lielieve  they  are 
going  to  ask  for  some  help. 

Mr.  OTTINOER.  Mr.  Chairman,  will 
the  gentlemen  yield? 

Mr.  GORE.  I  yield  to  the  gentlemen 
from  New  Yoit 

Mr.  OTTINOER.  Mr.  Chairman,  is  it 
not  true  that  the  Gramm-Latta  budget 
is  premised  cm  $1.5  billion  in  collec- 
tions from  prosecutions  of  the  oil  com- 
panies, and.  therefore,  this  will  unbal- 
ance the  Gramm-Latta  proposal? 

Mr.  GORE.  Not  only  that,  but  the 
$1.5  bUIion  is  a  low  estimate  of  the 
amount  that  wHl  be  ccnning  into  the 
Treasury  if  the  enforcement  program 
is  carried  out.  and  it  cannot  be  carried 
out  with  this  figure. 

There  is  an  extra  $8.5  billion  to  $13.5 
MUifHi  that  will  go  to  the  American 
pecwle.  to  groups  like  truckers,  bus 
owners,  and  those  who  have  tiad  spe- 
cial overcharges  against  them  and 
have  proven  them.  They  wHl  be  able 
to  recover  if  the  law  is  enforced,  and 
the  Treasury  wfU  be  able  to  recover  if 
the  law  is  enforced. 

This  is  a  phony  savings.  They  are 
going  to  cut  this  amoimt  out  of  the  en- 
forcement budget.  They  are  going  to 
pretend  to  save  a  himdred  and  some 
odd  million  dollars,  and  they  are  going 
to  lose  $10  billion  to  $15  billion.  It  is  a 


phony  savings.  It  helps  those  in  the  oil 
industry  who  violated  the  law. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
am  glad  that  the  gentleman  from  Ten- 
nessee (Mr.  Gore)  has  made  that 
point. 

I  O  2010 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Ohio 
(Ms.  Oakak>. 

Ms.  OAKAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  this  opportunity. 

Mr.  Chairman.  I  consider  what  we 
are  doing  here  a  real  perversion  of  the 
legislative  process,  since  our  commit- 
tees worked  very,  very  hard  on  meet- 
ing the  congressional  mandates  in 
terms  of  meeting  the  maximum 
budget  requirements  and  as  a  result 
we  are  asked  now  to  consider  a  substi- 
tute  that  the  committees   have   not 


even  seen. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Gramm-Latta  amendments  to  the 
reconciliation  proposal  as  it  affects  the 
recommendations  of  the  Committee 
on  Post  Office  and  Civil  Service. 

The  committee  was  mandated  by  the 
first  budget  resolution  to  achieve 
spending  reductions  of  over  $5  billion 
within  our  area  of  jurisdiction.  This 
WHS  one  of  the  largest  cuts  required  of 
any  of  the  authorizing  committees  of 
the  House.  The  members  of  the  Post 
Office  and  Civil  Service  Committee 
considered  many  legislative  changes 
that  would  have  complied  with  the 
House  mandate.  All  but  the  handful 
contained  in  the  committee's  reconcili- 
ation proposal  were  rejected  for  one 
reason  or  another.  Oiu-  committee  did 
not  ask  for  these  cuts— they  were 
forced  on  the  committee  by  the 
budget  resolution. 

However.  Mr.  Speaker,  whether  the 
House   agrees  or  disagrees  with  the 
way  the  cuts  were  fashioned,  the  com- 
mittee fully  complied  with  the  man- 
date of  the  House  in  a  prudent  and  re- 
igx>nsible  manner.  In  fact,  we  have  ac- 
tually exceeded  our  reconciliation  in- 
structions for  fiscal  year  1982  by  over 
$100  million.  Critics  of  the  commit- 
tee's proposal  complain  that  the  cuts 
will  hurt  one  group  or  another  unfair- 
ly. I  agree  and  that  Is  unfortunate.  I 
do  not  want  to  cut  anyone's  benefits. 
It  seems  to  me  the  real  issue  today  Is 
not  over  the  size  of  the  cuts,  because 
the  Gramm-Latta  substitute  actually 
results  in  less  overall  outlay  savings  in 
fiscal  years  1982  and  1983.  The  real 
issue  today  is  whether  the  House  wlU 
tell   the   authorizing   committee   not 
only  how  much  to  cut  from  its  Jxuis- 
diction,  but  specifically  where  to  make 
the  cuts. 

The  House  Budget  Act  of  1974  was 
never  intended  to  supplant  the  work 
of  the  authorizing  committee,  and  no 
Member  ever  expected  reconciliation 
to  be  used  to  second-guess  the  exper- 
tise of  the  committees.  Mr.  Speaker, 


the  Committee  on  Post  Office  and 
Civil  Service  worked  hard  at  adopting 
a  package  of  spending  cuts  that  spread 
the  pain  and  suff^ing  in  as  fair  a 
manner  as  possible  imder  very  dlffi- 
oilt  citcumstanoes.  The  Gramm-Latta 
substitute  amendments  would  not  cut 
cme  dime  more  from  the  budget  than 
the  cottmiittee's  proposal.  Our  recom- 
mendation is  a  delicate  combination  of 
cuts— they  must  stand  together.  Let 
me  explain  what  the  Gramm-Latta 
substitute  really  does. 

It  reduces  the  present  twice-a-year 
cost-of 'living  allowance  for  3.1  million 
civilian  and  military  retirees  to  a  once- 
a-year  adjustment.  It  also  reduces  the 
October  1.  1981.  Federal  employees 
pay  ra)se  from  the  committee's  recom- 
mended S.8-percent  increase  to  a  mi- 
serly 4.8  percent. 

The  money  that  would  be  cut  from 
the  annuities  of  retirees  and  the  wages 
of  Federal  workers  under  the  Gramm- 
Latta  substitute  would  be  used  to  con- 
tinue the  present  system  of  "double 
dipping"    by    approximately    140.000 
military  retirees  working  for  the  Fed- 
eral Govenunent.  The  remaining  $50 
million  saved  under  the  Gramm-Latta 
substitute  would  also  go  to  continue 
paying  Federal  employees  dual  com- 
pensation when  they  are  on  active 
duty  with  a  National  Guard  or  mili- 
tary Reserve  unit— an  entitlement,  in- 
cidentally,     that      both      President 
Reagan    and    OMB    Director    David 
Stockman  oppose.  I  also  oppose  cut- 
ting these  programs,  but  I  am  more 
adamantly    opposed    to    cutting    the 
twice-a-year  COLA  for  3.1  million  Fed- 
eral retirees.  Evidently  there  is  a  mis- 
conception that  Federal  retirees  are 
better    able    than    others    to    absorb 
these  cuts.  Mr.  Speaker,  let  me  set  the 
record  straight  on  that  issue. 

One  out  of  four  Federal  retirees 
must  try  to  live  on  less  than  $500  a 
month— 40  percent  of  all  Federal  retir- 
ees struggle  to  make  ends  meet  but 
with  $700  a  month.  Fully  75  percent  of 
all  the  survivors  of  Federal  retirees  re- 
ceive less  than  $6,000  a  year.  Are  these 
the  people  whose  benefits  Gramm- 
Latta  wants  to  cut?  I  hope  not. 

I  would  like  to  remind  my  colleagues 
that  candidate  Ronald  Reagan,  in  Oc- 
tober of  last  year,  made  a  solemn 
promise  to  Federal  retirees  to  keep  the 
present  system  intact.  This  is  a  com- 
mitment that  has  now  been  broken. 
The  House  in  1976  eliminated  a  1-per- 
cent sweetener  for  retirees  and  substi- 
tuted for  that  reduction  in  benefits 
the  present  twice-a-year  system.  I 
would  hope  the  House  would  not  also 
renege  on  that  commitment. 

Proponents  of  these  amendments 
say  that  Federal  retirees  are  overcom- 
pensated  and  that  social  security  is  in- 
dexed but  once  a  year  and  this  amend- 
ment will  bring  an  overgenerous 
system  into  line  with  other  programs. 
I  would  strongly  disagree  with  that 
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and  remind  my  colleagues  that,  unlike 
social  security,  a  Federal  annuity  is 
subject  to  Federal  and  State  Income 
tax.  I  would  also  point  out  the  recon- 
ciliation bill  already  takes  more  than 
the  proverbial  pound  of  flesh  from 
Federal  benefits. 

Just  review  with  me  for  a  moment 
what  is  happening  this  year  that  ad- 
versely affects  the  Federal  sector 

First,  the  reconciliation  bill  cuts 
Federal  pay  by  $3.4  billion  by  impos- 
ing a  5.8-percent  pay  cap  instead  of 
the  13.5  percent  required  to  keep  our 
FedenJ  work  force  in  line  with  the 
private  sector.  Incidentally,  this  is  the 
fourth  straight  year  that  a  Federal 
pay  cap  has  been  imposed.  In  the 
years  1970  to  1980,  Federal  white- 
collar  pay  has  trailed  the  private 
sector  by  20  percent  and  is  35  percent 
behind  the  CPI  for  the  same  period. 
Certainly,  we  should  not  cut  a  5.8-per- 
cent pay  raise  any  further. 

President  Reagan  has  also  imposed  a 
massive  reduction  in  force  on  the  Gov- 
ernment that  would  eliminate  over 
100,000  Federal  jobs  in  1981  and  1982. 
The  Senate  reconciliation  bill  con- 
tains a  proposal  that  would  shift 
almost  $1  billion  in  health  care  costs 
from  the  medicare  program  to  the 
Federal  employees  health  benefits 
program.  According  to  the  Office  of 
Personnel  Management  and  the 
health  carriers,  this  will  result  in  pre- 
mium increases  of  up  to  100  percent 
for  Federal  retirees  and  could  actually 
destroy  the  program.  I  say  enough  is 
enough. 

The  Congress  and  the  administra- 
tion should  stop  dumping  on  the  Fed- 
eral worker  and  retiree,  or  the  best 
run  Government  in  the  world  will  be 
destroyed.  It  is  no  coincidence  that 
our  country  narrowly  averted  a  disas- 
trous air  traffic  controllers  strike  only 
this  week— a  strike  threat  created  by 
frustration  at  continued  pay  caps  and 
reductions  in  benefits.  If  we  continue 
down  this  road  of  singling  out  the  Fed- 
eral worker  and  retiree  for  punitive 
treatment,  these  strike  threats  will  es- 
calate and  we  can  say  goodbye  to  the 
peaceful  and  harmonious  labor  rela- 
tions our  country  has  long  enjoyed 
with  the  Federal  work  force. 

In  conclusion,  let  me  remind  the 
House  of  what  President  Franklin  D. 
Roosevelt  said  during  his  Presidency, 
"The  fundamental  purpose  of  govern- 
ment is  to  do  the  greatest  good  for  the 
greatest  number  of  people." 

I  am  not  hi4>py  with  the  commit- 
tee's cuts,  but  we  have  done  the  best 
we  could  to  protect  the  greatest 
number  of  people;  and  I.  therefore, 
urge  the  rejection  of  the  Gramm- 
Latta  substitute. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
siune  to  the  gentleman  from  Florida 
(Mr.  FuQUA),  the  distinguished  chair- 
man of  the  Committee  on  Science  and 
Technology. 


Mr.  FUQDA.  Mr.  Chairman,  I  yield 
myself  6  minutes. 

Mr.  Chairman,  I  take  this  opportimi- 
ty  to  express  my  full  support  for  the 
substitute  offered  by  the  gentleman 
from  Oklahoma.  Mr.  Jokxs.  This  year 
the  House  is  engaged  in  a  very  large 
legislative  undertaking  in  response  to 
the  widespread  feeling  that  the  recon- 
ciliation procedure  be  used  earlier  in 
the  fiscal  year. 

The  Committee  on  Science  and 
Technology  has  acted  to  respond  to 
this  feeling  and  sent  to  the  committee 
for  inclusion  in  the  title  for  science 
and  technology  only  the  legislative 
language  and  reports  acted  on  by  the 
committee  on  or  before  the  May  19, 
1981,  deadline.  In  addition,  the  com- 
mittee on  June  11,  in  open  session  and 
with  a  quorum  present,  approved  by  a 
bipartisan  rollcall  vote,  23  yeas  to  12 
nays,  the  motion  to  transmit  the  com- 
mittee's fiscal  year  1982  authorization 
recommendations.  At  this  place  in  the 
RscoBD  I  would  like  to  insert  the  letter 
sent  by  oiu*  committee  enclosing  its 
reconciliation  package. 

C^MMrrrEK  oh  Scimcx  and  Tbch- 
HOU>GT,   U.8.   House   or   Rsnu- 

SnrTATIVKS, 

Waahingtxm.  D.C.,  June  12.  1981. 
Hon.  James  R.  Jons, 

Chairman,  Committee  on  the  Budget.  U.S. 
House  0/  Repretentative*.  Waahinoton, 
D.C 
Dbab  Ma.  CHADtMAir  Punusnt  to  your  re- 
quest of  June  8.  1981  for  the  inclusion  of 
certain  matters  In  our  reconciUation  legisla- 
tion. I  am  submitting  the  following  meas- 
ures reported  by  the  committee  to  you.  in- 
cluding the  legislatiTe  report  for  each  bill 
which  contains  all  actions  required  by  the 
House  Rules  as  well  as  the  C30  cost  esti- 
mates. The  Science  and  Technology  Com- 
mittee met  on  June  11.  1981  to  consider  its 
report  to  the  Budget  Committee  and  by  a 
recorded  vote  of  23-12  agreed  to  the  en- 
closed submission. 

The  work  of  our  committee  consists  in 
part  in  reporting  and  enacting  annual  au- 
thorization bills  for  the  matters  within  our 
Juriadietion.  As  the  House's  non-military  re- 
search and  development  committee,  some  of 
oiu'  programs  do  overlap  with  other  commit- 
tees. We  have  found  that  the  best  way  to 
proceed  legislatively  Is  to  aeimrate  out  those 
matters  which  can  be  solely  referred  and 
acted  on  from  tboae  other  matters  which 
are  jointly  or  sequratially  referred. 

In  your  letter  you  cMnmented  on  the 
R«mseyer  rule  by  saying.  "As  the  reconcilia- 
tion biU  consists  almost  entirely  of  <dianges 
to  current  law  the  inclusion  of  Ramaeyers  in 
the  report  would  make  it  too  cumbersome." 
The  annual  authorisation  measures  we  are 
submitting  contain  only  three  Ramaeyers. 
which  makes  the  point.  I  believe,  that  our 
committee  in  reporting  ita  legjulatlon  and 
submitting  it  to  the  Budget  OMnmittee  for 
inclusion  in  the  reoonciliatlon  bill  is  operat- 
ing within  its  established  Jurisdiction  to 
enact  jtrmnai  authorisation  RAD  legisla- 
UotL  Annual  authorizatimis  for  our  commit- 
tee were  first  established  as  part  of  the 
StMce  Act  of  1958  with  the  active  participa- 
tion of  House  Speaker  Sam  Raybum  and 
Senate  Majority  Leader  I^yndon  Johnson, 
and  have  stood  the  test  of  time.  As  you  are 
aware,  under  House  Rule  XXI.  clause  2  no 
appropriation  is  in  order  unless  there  is  an 


existing  authorinUon  for  the  item  appro- 
priated. The  Houae  Rules  have  made  it  es- 
sential that  our  committee  have  a  very  good 
wortting  relationship  with  the  Appropria- 
tions  Committees  and  iU  subcommittees, 
and  our  ceilings  and  committee  actioas  are 
carefully  considered  in  their  funding  delib- 
erations. 

I  am  hopeful  that  the  inclusion  of  our  re- 
ported legislation  as  part  of  the  reoondUa- 
tion  biU  will  continue  the  tradition  and  re- 
sponsibility of  our  committee  and  the  House 
for  legislative  oversight  and  for  annual 
review  of  federal  science  and  technology 
programs  and  projects.  To  best  aocompUah 
this  goal  I  would  request  that  the  reeondliar 
tion  legislative  language  sent  to  you  by  our 
committee  be  placed  in  our  committee  title 
of  the  recoociUation  bill  by  subtitle  so  XitMt: 

1.  The  solely  repeated  IfgWaMwn  is  con- 
tained in  separate  subUtlea;  and 

2.  The  )oinUy  or  aequentiaUy  referred  and 
reported  legislation  is  ronUinrd  in  separate 
subtitles. 

This  determination  between  the  indhid- 
ual  authorizations  contained  in  our  submis- 
sion will  facilitate  the  appointment  of  ooo- 
ferees  baaed  on  committee  Jurtsdtction  and 
should  also  expedite  conatrteration  of  the 
specific  measures  by  the  House  with  the 
Senate. 

Thanli  you  and  your  staff  for  the  tremen- 
dous — «-*«"~  you  have  provided  in  the 
background  necessary  for  this  tnmsmittal. 
Sincerely. 

Do*  FoQUA,  Ctwirman. 
Enclosures. 

C^HAPnaXn 

Scioicc  un  Tbchmoloct  Onaarm 

RacoacoiATioii  Acnoiis.  Fiscal  Yeab  1983 
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Qc/lgiDOt  and  Technology,  Energy  and  Com- 
meree  and  Interior  and  Insular  Affairs.  The 
Oommlttoe  has  reflected  those  actions  in 
theae  tablea  so  that  aU  Members  will  have 


available  to  them  the  total  authorization 
amounts  related  to  this  Committee's  Juris- 
diction. Because  of  the  emphasis  placed  on 
authorization  amounts  and  budget  author- 


ity (B/A)  this  year,  the  Committee  felt  it 
necessary  to  display  the  composite  tables  in 
its  report.  H.  Rept.  97-34. 
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ITDCLEAR    nSSIOH    R&D:    SUlOfART    OP   COmOT- 
TEE  OH  SCmCE  AHS  TBCHHOUXST  ACTIOHS 

A.  Opemting  expenses 

1.  ConTentional  Reactor  System  (Converter 

Reactors) 

The  Committee  added  $38.0  million  to 
High  Temperature  Reactor  technology  to 
establish  a  HTOR  Lead  Plant  project  in- 
cluding the  development  of  materials  and 
components  and  to  continue  intematicmal 
cooperation  with  other  Governments  en- 
gaged in  similar  programs.  Under  Light 
Water  Reactors  (LWR)  Systems  the  Com- 
mittee reduced  Uranium  Utilization  by  $6.25 
million:  Occupational  dose  reduction/pro- 
ductivity improvment  by  $40  million;  and 
LWR.  Safety  Technology  by  $2.0  million. 
Another  $4.25  million  was  reduced  from  the 
funding  level  of  the  Three  Mile  Island 
(TMI)  activities. 

2.  Civilian  Waste  Management 

The  Committee  decreased  operating  ex- 
penses by  $15.75  million  which  included  a 
decrease  of  $13.65  million  in  Terminal  Isola- 
tion R&D  and  a  $1.0  million  decrease  in 
Waste  Systems  Evaluation. 

The    Committee    also    reduced    low-level 
waste  managemaent  by  $1.1  million. 
3.  Breeder  Reactor  Systems 

(a)  The  Committee  deleted  $168,914  mil- 
lion from  the  Liqtiid  Metal  Fast  Breeder  Re- 
actor program  as  follows: 


$209.5  million  decrease  in  the  Clinch 
River  Breeder  Reactor  Plant  Project  and 
the  project  was  deauthorized  with  $44^  mil- 
lion authorized  for  project  termination. 

$50  million  increase  for  the  Large  Devel- 
opment Plant  project  for  generic  design  ac- 
tivities. 

$8  mlUion  decrease  in  Breeder  Technology 
to  realign  priorities  and  provide  a  balanced 
program. 

$1,414  million  decrease  in  test  facilities  to 
realign  priorities  and  provide  a  balanced 
program. 

(b)  The  Committee  reduced  Water  Cooled 
breeders  by  $28  million  induding  $19  mil- 
Uon  from  the  Advanced  Water  Breeder  Ap- 
pUcaticm  program.  $5  miUion  from  the  Ught 
Water  Breeder  Reactor  program  and  $2  mil- 
lion from  the  Shippingport  Attxnic  Power 
Station,  and  directed  that  operation  of  the 
ShiK>ingport  reactor  terminate  in  fiscal 
year  1982. 

4.  Fuel  Cycle  R.  &  D. 

The  Committee  added  $8  milUon  to  Ught 
Water  Reactor  fuel  cycle  R&D  to  emphasize 
the  importance  of  this  activity.  Fast  Breed- 
er Reactor  Fuel  Cycle  R&D  was  reduced  by 
$11  milUcm  because  of  b«idget  constraints 
and  to  reflect  the  lower  iMlorlty  of  this  ac- 
tivity. Thorium  fuel  cycle  R&D  funding  of 
$4  milUon  was  [Ut>vided  to  support  the  de- 
velopment of  the  High  Temperature  Gas 
Cooled  reactor.  The  Committee  added  $10 


million  for  the  BamweU  Nuclear  Fuel  Plant 
including  $6  mOliMi  for  reprocessing  and 
safeguards  R&D  at  BamweU  and  $4  milUon 
for  evaluatkn  of  the  rdiaMlity  and  desicn 
adequacy  of  Barnwell  and  ooooeptual  design 
of  needed  fadlity  modifiratinns.  for  use  as 
an  integrated  technology  demonstration  of 
LWR  reprocessing. 

5.  Advanced  Isotope  Separation  Techncdogy 

The  Committee  decreaaed  operating  funds 
by  $6  m011<»  to  provide  funds  in  plant  and 
capital  for  a  demonstratian  module. 

B.  ConvetUionaZ  plant  and  eapilal 
ttfuipwtent 

1.  Convention  Reactor  Systems  (Convnter 
ReactOTS) 

The  C«nmittee  added  $2.0  milUon  in  cap- 
ital equipment  to  the  Hi^  Temperature 
Reactor  program  for  use  in  the  HTGR  ma- 
terials and  oompooents  ti^iting  Concurrent- 
ly, the  nnwiwitttj^  reduced  the  capital 
equipment  funding  level  by  $1J0  mfDian  for 
Three  Mile  Island  aetivttlea. 

2.  Civilian  Waste  Management 

The  Committee  reduced  the  capital  equip- 
m«it  funding  level  f <m'  Tnminal  Isolation 
by  $2.0  milUon. 

3.  Breedo- ReacttM- Systems 

The  Committee  reduced  genefvl  plant 
projects  by  the  amount  of  $2,086,000. 
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4.  Fuel  Cycle  R.  &  O. 


4.  The  Committee  reduced  capital  equip- 
wmX  fundtnc  for  Fkst  Breeder  Reactor  Fuel 
Cycle  R.  A  O.  by  $1.5  million  to  reflect  a 
■hift  of  priority  to  light  water  reactor  fuel 
cycle  R.  ft  D. 
5.  Advanced  laotope  Separation  Technolocy 

In  advanced  laotope  Separation  Technolo- 
gy, the  Committee  increased  plant  and  cap- 
ital by  $8  mffllan  in  order  to  allow  design 
wturk  to  proceed  in  fiacal  year  liWa  on  a 
demonatration  module. 

MAOBTIC  ItmnUR  SDMMAaT  OF  COMKnm 

Acnoira 

JL  OperaHno  experue* 

I.  Development  and  Technology 

The  Committee  reduced  fuafcm  materials 
rcaearch  area  by  $5  milUon  in  line  with  the 
dedaion  not  to  terminate  the  Mike  McCor- 
tOMtk  Fusion  Materials  Test  Facility.  Also. 
$.5  minion  was  transferred  from  various  op- 
erating budgets  to  the  Center  for  Magnetic 
Fusion  Engineering. 

3.  Applied  Plasma  Physics 
The  Committee  reduced  funding  by  $3.0 
milUon  in  onto  to  enhance  the  Center  for 
Magnetic  Fusian  Engineering  category. 
3.  Center  for  Magnetic  Fusion  Engineering 
The  Committee  increased  the  budget  by 
$5  mOlicn  to  allow  additional  industrial  par- 
ticipation and  site  selection  studies  for  the 
Fusicm  Engineering  Device  project  to  be 
ccunpleted  during  fiacal  year  1M2. 

4.  Planning  and  Projects 

The  Committee  increased  by  $5  million 
funding  for  the  Mike  McCormack  Fusion 
Materials  Teat  Fteillty  (formerly  FMIT)  in 
line  with  the  Committee  recommendation 
not  to  cancel  the  project. 

5.  C(Hifinement  Systems 

The  Committee  transferred  $1.0  million 
fnMn  operating  to  provide  funding  for  ISX- 
C  design  worli. 

B.  Plant  and  capital  etpiipment 
1.  Omfinement  Systems 
The   Committee   ctmUnued   funding    for 
ISX-C  (project  81-MF-2)  design  work  at  a 
level  of  $3Ji  mimmi,  and  encourages  multi- 
labcwatmy  and  Industry  parUcipatlon. 
X  Planning  and  Projects 
The  Committee  provided  an  additional  $1 
miUkm  for  capital  equiimtent  not  related  to 
construction  (CENTRC)  for  accelerator  de- 
velopment as  part  of  the  continuation  of 
the  Mike  McCormack  Fusion  Materials  Test 
Facility  project, 

mALLracaiz  Rmtopowia:  suiocakt  or 
otaaama  acnoHs 
The  Committee  authorized  $2  million  in 
operating  expenses  for  continuing  a  pro- 
gram of  research  and  development  which 
President  Reagan  proposed  to  eliminate. 

HaciaXC  BMBKT  STSmcS  AND  STOKAGK 

amuuxT  or  comcrrm  actiors 
Sleetrtc  enern  Iftemt 
The  Commtttee  authorised  above  Presi- 
dent Reagan's  propoaed  budget  for  operat- 
ta)g  expenses  $5.7S  mnikm  for  System  Archi- 
tecture and  Integration.  $12.75  milUon  for 
Power  Delivery;  and  $3.6  million  for  Storage 
ApiAcation. 

Energy  storage  tyttenu 
The  Committee  authorized  above  Presi- 
dent Reagan's  proposed  budget  for  operat- 
ing expenses  $3  milUon  for  Physical  and 
Chemical  Storage. 


voaan.  aRBKir:  suioiabt  or  commitrx 

ACnOM 

The  CU>mmittee  authorized  a  total  of 
$481.400.000  for  fossil  energy  research  and 
development  programs,  which  is  an  increase 
of  $26,060,000  over  the  President's  March 
re<pieat. 

A.  Operating  expenaet 

In  several  specific  subprograms,  the  Com- 
mittee acted  as  foUows: 

I.  Mining  R.  A.  0.— Decreased  by  $11  mU- 
Uon  to  fadUtate  transfer  of  the  program  to 
the  Department  of  the  Interior. 

a.  Advanced  Research  and  Technology  De- 
velopment—MMde  a  general  reduction  of  $6 
milUon. 

3.  Coal  LUrutfaction.— Increased  by  $8 
milUon.  adding  $10  mlUion  for  the  operation 
of  the  H-Coal  pUot  plant,  and  reducing  dis- 
pooable  catalyst  work  by  $2  miUion. 

4.  Coinbiution  Systems.— Added  $9  mllUon 
for  the  I£A  pressurized  fluidized  l>ed  pUot 
plant  program,  and  reduced  advanced  con- 
cepts and  technology  by  $7  mllUon. 

5.  Fvel  Ceib.— Increased  by  $3  mUUon  for 
phosphoric  acid  fuel  ceU  technology  devel- 
opment. 

6.  MHD.— Added  $29  million  to  continue 
the  program. 

7.  Surface  Coal  GasificatUm.— Added 
$860,000  overaU,  but  redirected  funds  from 
fixed  bed  gasification  and  tliird  generation 
processes  to  fluidized  bed  gasification  and 
high  Btu  gasif  icaUon. 

8.  Enhanced  Oil  iJecowrv.— Reduced  by  $4 
milUon  in  light  oU. 

9.  oa  Shale— Increased  by  $4.1  mUUon  to 
complete  the  Equity  and  Geoklnetics  in  situ 
conversion  projects. 

18.  Enhanced  Gas  Recovery.— Increased 
by  $4  milUon  in  eastern  shales  and  western 
tight  sands. 

II.  Program  Direction.— Reduced  by 
$1,445,000  in  Coal;  reduced  by  $395,000  in 
Pefroleum;  reduced  by  $160,000  In  Gas. 

B.  Capital  equipment 

C:tipital  Equipment  in  the  Mining  R4cD 
program  was  eliminated  for  a  reduction  of 
$800,000. 


caoTRKRifAL  krxrgt:  sumcART  or  coMMrrm 
Acnoire 

Operating  expenses  and  plant  and  capital 

equipment 

1.  Geothermal  Energy 

The  Committee  increased  the  Administra- 
tion's request  of  $48,375  milUon  for  a  total 
authorization  and  recommended  budget  au- 
thority level  of  $52,375  million.  Within  this 
amount,  the  Committee  directed  that  $80 
milUon  be  used  for  the  Second  50  MWe 
demonstration  faciUty  wliich  was  not  part 
of  the  Administration's  request.  The  Cam- 
mittee  further  decreased  the  authorization 
for  Hot  Dry  Rock  technology  by  $2.0  mU- 
Uon. 

3.  Geothermal  Resources  Development 
Fund 

The  Committee  took  no  action  on  this 
item. 

BOLAK  EMEKUy:  SUMICAHY  OF  COMlnTTEB 
ACTIORS 

"nie  Committee's  actions  on  the  Solar 
Energy  programs  are  summarized  briefly 
below.  Total  authorized  funding,  including 
operating  expenses  and  plant  and  capital 
eqidpment,  for  the  programs  Is  $316,750,000. 
which  is  an  increase  of  $134,100,000  over  the 
Administration's  revised  request.  It  further 
represents  a  reduction  of  $268,686,000  from 
the  fiscal  year  1981  appropriations. 


A.  Operating  expenses  and  capital 
equipment  not  related  to  construction 

The  CtHnmittee  acted  on  the  foUowing 
subprograms: 

1.  Active  Heating  and  Ooolinp.— Increased 
by  $6.6t5  milUon  for  basic  materials  R&D, 
component  development,  test  center  oper- 
ations, heat  pumps  and  solar  cooling  devel- 
opment. 

2.  Pamive  and  /fy6rM.— Increased  by  $4.0 
milUon  for  the  initiation  of  an  integrated 
passive-photovoltaic  hybrid  residential  pro- 
gram, and  for  basic  materials  research. 

3.  Photovoltaic  Energy  Systems.— In- 
creased  by  $81.75  milUon  for  technology  de- 
velopment, test  and  appUcations  and  sys- 
tems engineering  and  standards  and  de- 
creased by  $24  mllUon  from  advanced  R&D 
and  capital  equipment.. 

4.  Solar  Thermal  Energy.— Increased  by 
$20.05  milUon  for  technology  and  systems 
development,  and  decreased  by  $9.2  milUon 
from  rosearoh  and  advanced  development 
and  planning  and  analysis. 

5.  Wind  Energy  Systems.— Increased  by 
$29.4  milUon  for  development  of  smaU  and 
large  machines  (MOD-^),  wind  resource  as- 
sessment and  SWECS  consensus  standards. 

6.  Ocean  Thermal  Energy  Conversion.— In- 
creased by  $23  milUon  to  restore  this  pro- 
gram, proposed  for  termination  by  the 
Reagan  Administration. 

B.  Plant  iconstruction) 

1.  SoUir  Thermal  Energy  Systems.— In- 
creased by  $17.65  milUon  for  the  foUowing 
activities: 

Project  80-ES-19.  SmaU  Community  Solar 
Thermal  Power  Experiment  <$5  milUon). 

Project  82-ES-l,  Central  Receiver,  UtiUty 
Repowering  Project  ($6  miUion). 

Project  82-ES-2,  Solar /FossU  Hybrid  Elec- 
tric Power  Project  ($4  milUon). 

Capital  Equipment  ($2.65  mlUion). 

2.  Ocean  Thermal  Energy  Conversion.— In- 
creased by  $7  mllUon  for  the  foUowing  ac- 
tivities: 

Project    81-ES-l,    40MWe    OTEC    PUot 
Plant  ($6.3  milUon). 
Capital  Equipment  ($700,000). 

corsbbvatior:  sxnoiAKT  or  coiacrrTEE 
AcnoRs 

The  Committee  authorized  a  total  of 
$154,424,000  for  energy  conservation,  which 
is  $77,489,000  above  the  revised  FY  1982 
DOE  authorization  request. 

1.  Buildings  and  Community  System*.— 
The  Committee  added  $24^79,000  (Includ- 
ing $326,000  in  capital  expenses)  for  acUvi- 
ties  in  Technology  and  Consumer  Products. 
Building  Systems.  Community  Systems  and 
program  direction. 

2.  Industrial  Energy  Conservation.— The 
Committee  added  $27,200,000  for  activities 
in  Waste  Energy  Reduction.  Industrial 
Process  Efficiency,  Cogeneration  and  pro- 
gram direction. 

3.  Transportation.— The  Committee  added 
$28,000,900  for  activities  in  Vehicle  Propul- 
sion RDftD,  Including  gas  turbines,  Stirling 
engines  and  supporting  technology. 

4.  Multi-Sector.— The  Omunittee  reduced 
the  requested  level  by  $2,290,000  primarily 
in  the  area  of  energy  conversion  technology. 

BASIC  ERXBGT  USKAaCK  StnOfAXT  Or 

comtTTTxa  AcnoRS 
j     A.  Operating  expenses 
*   1.  Basic  Energy  Sciences 
The  Committee  decreased  operating  ex- 
penses hy  $7.0  mUUon.  The  reducUon  in  the 
subprograms  are  as  foUows: 
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MiUUms 

Nuclear  sdenee $1.0 

Materials  sdeneca 1.0 

Chemical  sdenees —  1.0 

Engineering,     mathematical     and 

geosdenoes «_....«._.._ 3.0 

Advanced  energy  projects 0.5 

Biological  energy  research 0.5 

B.  Plant  and  capital  equipment 
1.  Basic  Energy  Sdences 

The  Committee  decreaaed  the  authoriza- 
tion by  $17.0  mllUon  for  Project  82-0-322, 
High   Temperature   Materials   Laboratory. 
Oak  Ridge  National  Latwratory. 
2.  Mxiltiprogram  General  Purpose  FaciUties 

The  Committee  deferred  three  projects 
and  changed  authorization  for  eight  other 
projects.  The  net  reduction  is  authorization 
from  the  Administration's  revised  request  is 
$57.35  mllUon. 

GKRXaAI.  SCIKRCK  ARS  RESEARCH:  SUmCART  OF 
COmCITTEB  ACnORS 

A.  Operating  expenses 
1.  High  Energy  Physics 
The  Committee  decreased   High   Energy 
Physics  Technology  by  $2.0  milUon. 

2.  General  Life  Sciences  Research  and 
Nuclear  Medicine  AppUcations 
The  Committee  increased  nuclear  medi- 
cine appUcations  by  $600,000. 


B.  Piant  and  capital  equipment 

The  Committee  decreased  construction 
authorisation  by  a  total  of  $233.7  million  for 
the  following  high  energy  and  nuclear  phys- 
ics projects: 

Mittions 
Project        78-l(M>.        ISABELLE 
Brookhaven  National  laborato- 
ry ..„ — $149.5 

Project  80-GS-5,  National  Super- 
conducting Cyclotron  laborato- 
ry, Michigan  State  Univetsity —  11.6 

Project  81-E-218.  Tevatron.  Phase 
I,  Fermi,  National  Accelorator 
Laboratory  .„ 21.5 

Project  82-E-204,  General  Plant 
Projects.  Various  Locations  — 1  -0 

Project  82-E-205.  Accelerator  Im- 
provements &  Modifications, 
Various  Locations. 1.0 

Project  82-E-206.  Tevatron.  Phase 
2  Feiml  National  Accelerator 
Laboratory 43.0 

Project  82-E-222,  General  Plant 
Projects,  Various  Locations... 0.4 

Project  82-E-223,  Argonne 
Tandem-Unac  Accelerator 
System  (ATLAS),  Argonne  Na- 
tional Laboratory 5.7 


r»l 


ERVIRORItBRT:  SUmtART  OF  COIOfrrTEX 

AcnoRS 
A.  OperaHno  expenses 

The  C(xmnlttee's  authoriiatiao  total  for 
the  envlroomental  aettrtttes  is  $800,000 
below  the  Administratlan's  request.  The 
changes  include:  In  aU  three  major  pro- 
grams: The  Overview  and  Aaseasment  Pro- 
gram was  reduced  by  $8,000,000.  The  Bnri- 
ronmental  Reaeardi  Program  was  increased 
by  $5,400,000.  The  Life  Research  Program 
was  increased  by  $800,000.  (See  General  Sci- 
ence and  Research.) 

SuMlUeB 
D^ARTifKRT  or  Ererct  Civiuar  PaoeaAMB 

AUTHORIZATIOR  (JOIRTLT  REFIRXEB)  (HJl. 

3447) 
suiofART  OF  oomcrrrEE  or  scikrck  ard 

TBCHROLOCT  ACTIORS 

The  foUowing  tables  summarte  the  Sci- 
ence and  Technology  CTommlttee's  acUons 
for  SubUUe  B,  which  is  the  ssme  as  HJL 
3447.  as  reported.  AU  of  the  acttvtties  con- 
tained In  the  following  taUe  were  consid- 
ered by  the  Committee  as  part  of  Its  shared 
Jurisdiction  with  the  Committee  on  Eueigy 
snd  Commerce  and  the  (Committee  on  Inte- 
rior and  Insular  Affairs. 
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A.  aOLABniKBGT 

1-  Solar  IntemationaL— The  Committee 
reduced  tbe  re«iue>t  by  $4  million  to  termi- 
nate thew  ■cttvlties  within  the  Department. 

2.  Solar  /nA>niuiMon.— Reduced  funding 
for  this  acttvlty  by  »1.7  million:  within  the 
total  $3J  mfflkn  wu  aet  aside  for  the  oper- 
ation of  the  National  Solar  Heating  and 
Cooling  Information  Center. 


'  CORSDVATIOII 

Tbe   Committee   authorized    a   total   of 
an     increase     of 


$38,000,000     which     is 


$18,000,000  above  the  revised  fiscal   year 
198$  authorization  request. 

1.  Building*  aiid  Community  Systems.— 
The  Committee  reduced  the  requested  au- 
thorization for  urban  waste  RD&D  by 
$2,500,000. 

2.  Industrial  Energy  ConservatiOTL—TTa.e 
Committee  added  $1,400,000  for  Implemen- 
tation and  Deployment  activities. 

3.  Enern  Extension  Service.— The  Com- 
mittee added  $15,000,000  to  continue  the 
program  in  fiscal  year  1982. 

4.  Mtii/i«ector.— The  Committee  added 
$5,000,000    to    continue    the    Appropriate 


Technology  Small  Grants  Program  in  fiscal 
year  1983. 

c.  siiALL-scAi.a  HTimopown 

The  Committee  recommended  $1  million 
for  technological  demonstration  of  ultra  low 
head  hydropower  for  the  generation  of  elec- 
tricity. 

D.  UBAKTUM  KRaiCHKBlrr 

The  Committee  reduced  construction 
funds  for  the  Portsmouth  Oas  Centrifuge 
Enrichment  Plsjit  by  $68  million  delaying 
non-critical  path  expenditures  from  the  4th 


June  25,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14159 


quarter  of  fiscal  year  1982  to  the  Ist  quarter 
of  fiscal  year  1983.  Tbe  project  will  not  be 
delayed  by  this  cut. 

K.  ITUCLKAB  nSaiON— CIVIUAM  WASTK 

MAHAomxirr 

The    Committee    reduced    the    funding 
levels  of  two  programs.  Assistance  to  the 


States  in  the  Waste  Systems  Evaluation  and 
Public  Interaction  was  reduced  by  $0.5  mU- 
Uon  and  tbe  West  Valley  Demonstratimi 
Project  was  reduced  by  $3.0  mUU<m. 

r.  DSPAamarrAL  AOiciinsnLATio* 

1.   OpertUinv  Expenses.— The  Committee 
reduced  various  program  management  ac- 


Uvlties  by  $35  mllUon  and  redirected  funds 
for  community  iMJstanrr  activities  for  Los 
Alamos,  New  Mexico,  and  Oalc  Ridce.  Ten- 


2.  Planf  aiul  Capital  EouipmemL—Tbe 
Committee  reduced  Project  83-A-Ml  by 
$8.1  million  for  various  In-HxMiae  Boergy 
Management  projects. 
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BTTDGXT  ACTIONS 

Budget  total 

The  President's  original  budget  Included  a 
request  for  $1,353.5  million  in  new  obUga- 
tional  authority  for  the  National  Science 
Foundation  in  fiscal  year  1982.  A  revised  re- 
quest for  $1,033.5  was  made  on  March  18. 
1981. 

Subtitle  C  authorizes  new  obligational  au- 
thority totalling  $1,160.7  million.  This  is 
$192.8  million  less  than  the  original  request 
and  $127.1  million  more  than  the  revised  re- 
quest. The  difference,  $127.1  million  pro- 
vides $75  minion  for  the  Science  and  Ktegi- 
neering  Education  Directorate,  $16Ji  million 
for  modernization  of  research  equimnent 
and  faculties,  and  restoration  of  funds  to 
the  Biological.  Behavioral  and  Social  Sci- 
ences and  the  Scientific,  Technological  and 
International  Affairs  Directorates. 
Increases 

1.  Biological.  Behavioral  and  Social  Sci- 
ences is  increased  by  $26.1  million  from  $172 
milUon  to  $198.1  million. 

2.  Science  and  Engineering  Education  is 
increased  by  $65.1  million  from  $9.9  million 
to  $75  million. 

3.  Scientific  Technological,  and  Interna^ 
tional  Affairs  is  increased  by  $18.7  milUon 
from  $37.7  million  to  $56.4  million. 

4.  Cross-Directorate  Programs  are  re- 
stored to  an  amount  of  $39.7  million. 

Decreases 

1.  Ocean  Drilling  programs  are  decreased 
by  $12  million  from  $26  million  to  $14  mO- 
lion. 

2.  The  UjS.  Antarctic  program  is  reduced 
by  $0.5  milUon  from  $70.1  million  to  $69.6 
million. 

OTHER  Acnoirs 
A.  The  committee  provides  that  the  Sci- 
ence and  Engineering  Education  Directorate 
be  reorganized  to  addren  area  of  highest 
priority  and  to  provide  for  effective  flexlbU- 
ity  in  allocating  funds  made  available  in  this 
legislation.  It  is  expected  that  the  Founda- 
Uon  will  establish  suitable  priorities  follow- 
ing the  general  guidelines  expressed  in  this 
report  on  the  legislation.  A  final  reorganiza- 


tional  plan  should  be  submitted  to  CtMigress 
and  the  appropriate  authoridng  and  appro- 
priation committees  no  later  than  December 
1981. 

B.  The  bill  further  provides  that  funding 
for  the  Biological.  Behavioral  and  Social 
Sciences  be  restored  to  Uie  flaeal  year  1981 
level  and  the  Foundation  is  directed  that  no 
reprogramming  exceeding  30  percent  of  the 
fiscal  year  1981  current  levels  be  incurred 
for  any  given  subactivlty  of  that  Director- 
ate. 

C.  The  bill  also  provides  for  restoring 
funds  for  the  Scientific  TeduKdogieal  and 
Intematiimal  Affairs  to  tbe  fiscal  year  1981 
current  levds  and  that  strong  emphasis  be 
n^»t-tmiw,»A  in  the  areas  of  innovation,  ap- 
propriate technology  and  Intematianal  co- 
operative scientifie  activttiea. 

D.  The  bai  provides  that  fmads  available 
to  each  program  and  subprogram  shall  be 
either  the  amount  authorised  or  a  reduced 
amount  logically  iwopcntional  to  tbe 
amount  appropriated,  unless  Individual  ex- 
ceiAions  are  specified  in  the  text  of  the  Ap- 
propriations Act. 

E.  Two  amendments  are  made  to  the  Na- 
tional Science  Foundation  Organic  Act.  One 
[»ovides  greater  flexibility  in  the  use  of  spe- 
cial oranmissions  by  the  National  Science 
Board.  The  other  is  a  tfffhnlral  change 
which  deletes  an  unnecessarily  codified  sec- 
tion from  the  act. 

F.  Additional  otHioems  snd  views  of  the 
Committee  are  reflected  in  the  sections  of 
H.  Rept.  97-34  oa  views  and  programs. 

"»»»**'  EXFLAMATIOM  OT  ■UBGCT  ACTIOVS 

The  Cnnmittee's  hearings  and  Sulicom- 
mlttee  marlEup  of  legislitlnn  autlMxising  ap- 
propriations to  tbe  NatioDal  Science  Foun- 
dation (HJl.  1530)  were  baaed  on  the  Presi- 
dent's original  (January  1980)  budgK  re- 
quest and  the  President's  revised  request  of 
March  1981.  As  may  be  seen  from  tiae  table 
above,  the  biU  authoriaes  a  total  of  $1,160.7 
mmion.  This  is  $193^  million  leas  than  the 
original  request  of  $1,353.5  mill  ton  and 
$127.1  mlllicm  more  than  the  revised  request 
of  $1,033.5  million. 

Explanation  of  the  11  line  items  of  the 
table  (sections  2(a)  and  6  of  the  bill)  follows: 


1.  Mathetnatieal  and  jafcyrieol  wetenees.- 
The  Committee  approved  the  President's  re- 
vised request  of  $395.4  mlllinn 

2.  Enoineertng.— Tbe  Committee  approred 
the  President's  revised  request  (rf  $103.6  mil- 
lion. 

3.  Biologieal,  bOtrnviorml,  and  social  sci- 
ences.—Tbe  Committee  provided  an  increase 
of  $26.1  mniian  above  the  President's  re- 
vised request  of  $172.0  million.  Further  dia- 
cussicm  is  contained  in  the  Committee 
Views. 

4.  iUtronoiiu<!aI ,  atmtoapheric,  EarOi  amd 
ocean,  scieaoea— Tbe  Committee  approved 
the  President's  revised  request  of  $353  J  mfl- 
lUm. 

5.  Ooeam  DrOUmg  program*.— Tbe  Oom- 
mlttee  provided  the  fuU  $14  mOUan  of  the 
revised  request  f  «■  tbe  wrisWiig  Deep  Sea 
Drilling  Projects  but  ritminatrfd  any  fund- 
ing tar  tbe  ocean  mavKin  drilling  project,  re- 
sulting in  a  decrease  of  $13  "»»"««"  from  tlie 
revised  request  of  $36  million 

6.  U.S.  Antaretie  program,— Tbe  Commit- 
tee oonoemed  with  the  effleieney  of  logisti- 
cal support  decreased  tbe  President's  re- 
vised request  by  $0.5  mUlian  to  a  total  of 
$69.6  mmion. 

7.  Scientific  tetitnologieal.  amd  imferwo- 
tional  a/fain.— Tbe  Committee  proivlded  an 
Increase  of  $18.7  million  above  tbe  revised 
request  of  $37.7  mOlian.  for  a  total  of  $58.4 
mmwrn  Furtlier  dianissfawi  is  mntalnwl  In 
the  Committee  VIewa. 

8.  Crxtss-dirtetorate  programa.—Tbe  Com- 
mittee provided  a  restoratlan  of  $39.7  mil- 
lion with  $16J  million  to  be  applied  to  a 
■pedal  initiative  tar  modemlBtlan  a<  re- 
sean^  equipoMnt  and  farilitiea  rtaada  tor 
Women  and  Mtnorities  in  Sdenoe  program. 
3-  and  4-year  inatmctianal  equipw..jn  and 
pragrmm  and  policy  analysis  were  also  em- 
pbasiaed.  Furtlier  illmT-*~'  is  mnrraiiwrt  in 
the  Committee  Views. 

10.  Program  developmemt  mod  wtmrnagr- 
ment-Tbe  Committee  approved  tbe  Presi- 
dent's revised  request  of  $CS  millinn. 

11.  Special  foreign  carreacfL— Tbe  Com- 
mittee approved  the  President's  request  of 
$3J  mmion. 
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Subtitle  D.— ATMOsmeMC  Cumatk,  and  Ocean  Pollution  Authokization  (H.R.  2a03) 
NATDNAL  OCEAMC  AND  AJMOSPHEnC  ADMINISTRATION  (NOAA)  BUDGH  COMPARISONS,  ACTIONS  BY  THE  COMMITTEE  ON  SQENCE  AND  TECHNOLOGY 
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I.  TUB  niMPUBB  or  8UBI11LK  D 

The  purptMM  of  Subtitle  D  are  to  author- 
in  ■iatMO|)ti«ttoM  for  atmospheric  and  cli- 
mate acttvitiea  of  the  National  Oceanic  and 
Atmoiphrric  Administration,  to  authorize 
the  NaUooal  Oceanic  and  Atmospheric  Ad- 
minlstnUan  to  plan  for,  develop,  and  oper- 
ate a  dvtllan  Earth  remote  aensing  system. 
and  to  auttMXtee  appropriations  to  the  Na- 
tional CUiaate  Procram  Office. 

n.  oomomB  or  scixhcs  ahd  tkshologt 
scnovs 

The  Subcommittee  on  Natural  Resources, 
Asricultmre  Research,  and  Environment 
held  hearings  on  atmospheric,  climatic,  and 
ocean  pollution  activities  of  the  National 
Oceanic  and  Atmoq>heric  Administration 
on  March  5  and  March  12. 1981.  In  response 
to  thew  hearlncs,  HJl.  3803  was  introduced 
on  March  12,  19S1.  by  Mr.  Schkukr.  H.R. 
2803  was  cndered  reported  by  the  Subcom- 
mittee on  March  25.  1981.  by  a  recorded 
vote  of  9-1.  T%e  full  Committee  on  Science 


and  Technology  ordered  the  amended  biU 
reported  on  May  13,  1981.  by  voice  vote. 

As  ordered  reported  the  bill  has  several 
major  provisions: 

1.  It  authorizes  $491,243,000  for  NOAA's 
atmospheric,  climatic,  and  ocean  pollution 
activities. 

2.  It  contains  a  specific  authorization  of 
$2,200,000  for  the  National  Climate  Pro- 
gram Office. 

3.  It  authorizes  NOAA  to  plan  for,  devel- 
op, and  operate  a  civilian  EUu-th  remote 
sendng  system;  $5,100,000  are  authorized 
for  this  purpose. 

The  bill  will  authorize  appropriations  to- 
taUlng  $498,543,000  for  fiscal  year  1982. 
which  Is  $4,000  less  than  the  President's  re- 
quest. 

III.  BACKGRODHB  AMD  mSED  FOR  THX 
LHSISLATIOR 

The  National  Oceanic  and  Atmospheric 
Administration  was  created  by  Reorganiza- 
tion Plan  No.  4  as  part  of  the  Presidential 
reorganization  in  1970.  Since  its  establish- 


ment NOAA  has  obtained  most  of  its  ftmd- 
ing  for  its  major  programs  through  direct 
appropriations  with  little  or  no  authoriza- 
tion or  oongressional  oversight.  Authoriza- 
tion actions  that  did  octnir  were  limited  to  a 
few  specific  areas  of  interest  such  as  ocean 
pollution  and  otxan  waste  disposal.  Because 
of  this  lack  of  a  comprehensive  view  of 
NOAA  and  its  programs,  the  Committee  de- 
cided to  authorize  those  programs  and  ac- 
tivities that  fall  directly  in  the  Committee's 
Jurisdiction,  namely  the  atmospheric,  cli- 
matic, and  ocean  pollution  activities.  These 
program  elements  comprise  well  over  one- 
half  of  NOAA's  total  program.  It  is  the 
Committee's  intention  to  worlc  toward  a  full 
NOAA  authorization  including  the  remain- 
ing programs  for  future  fiscal  years  in  full 
collaboration  with  the  appropriate  Congres- 
sional Cbmmittees.  The  bill  represents  a 
first  step  in  that  direction.  For  fiscal  year 
1982  H.  Rept.  97-61  provides  direction  from 
the  Sdeace  and  Technology  Committee  for 
NOAA's  atmospheric,  climatic,  and  ocean 
pollution  programs. 
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I.  TBI  rURPOSR  or  SUBIIILS  B 

The  purposes  of  Subtitle  E  are  to  author- 
ize appropriations  for  environmental  re- 
seau'ch.  development  and  demonstraUtm  ac- 
tivities of  the  Environmental  Protection 
Agency  for  fiscal  year  1982.  to  strengthen 
the  Agency's  long-term  research  capability, 
to  AnhMiM.  the  Agency's  research  quality,  to 
improve  resean:h  coordination  and  int^pm- 
tion  and  information  dissemination,  and  for 
other  purposes. 

A  summary  (by  program  medium)  of  ap- 
propriations authorized  by  this  Subtitle  is 
as  follows: 

EPA  re*earch  and  development 
authorization  for  fiscal  year  1982 


Authoriza- 

Program  medium:  tlon 

Air $05,425,000 

Water  quality 51.098.000 

Drinking  water 29.713.000 

SoUd  waste 27.048,000 

PesUcides. 6.8784NK) 

RadiaUon 2,982.000 

Interdisciplinary 6.484.000 

Toxic  substances 34.008.000 

Energy „ 73.806.000 

Program       management 

and  support 8.712.000 

Total 306.236.000 


II.  COMMITTEK  OH  SCIKIICS  AITO  TBCHMOLOGT 

AcnoHS 

HJl.  3115  was  introduced  on  April  7,  1981. 
by  Mr.  ScHBiTXR  with  three  cosponsors  (Mr. 
Browh  of  California.  Mr.  Blamcharb.  and 
Mr.  WAuatn). 

The  SutKommlttee  on  Natural  Resources, 
Agriculture  Research  and  Environment  held 
hearings  on  the  EPA  budget  request  <hi 
March  11.  17.  and  18.  In  response  to  these 
hearings,  a  draft  bill  was  prepared  intro- 
duced (HJt.  2804).  and  presented  to  the 
Sub(»mmlttee  (m  March  26  fmr  markup.  In 
that  meeting,  the  Sub(»mmittee  ordered  re- 
portetl.  by  a  9  to  1  vote,  a  clean  Mil.  HJl. 
3115,  to  the  full  committee.  The  bill  report- 
ed out  of  subcommittee  autharized 
$345,587,000  for  the  FT  1082  EPA  rcMarch 
tmigram.  The  full  Committee  <m  ScJenne 
and  Technology  amended  the  bill  and  or- 
dered it  the  bill  reported  on  May  13. 1981. 

As  ordered  reported  the  biU  has  several 
major  provisions. 

1.  It  authorises  $306,236,000  for  the  re- 
search programs  of  EPA. 

2.  It  pnxnotes  quality  research  by  provid- 
ing for  (a)  a  study  of  peer  review  in  re- 
search planning,  (b)  the  otmunissioning  of 
literature  reviews  to  acquire  and  organize 
scientific  and  technical  knowledge,  and  (c) 
the  verification  of  measurement  protocols 


to  ensure  accuracy  and  reproducibility  of 
scientific  data. 

3.  It  authorises  a  study  by  the  EPA  Sd- 
enoe  Advisory  board  tm  how  environmental 
researA  can  be  better  oom'dlnated.  tntecrat- 
ed.  and  made  availaUe  to  uaeia. 

The  bill  authorises  appropriations  total- 
ling $306,236,000  for  fiscal  year  19TX  This 
represents  a  16.2  percent  reduction  from  the 
EPA  1081  budget  esttmate  of  $3«SJtt8.000 
for  research  and  a  19.0  percent  reduction 
from  the  $375,041,000  authoriaed  in  last 
year's  UD  (Public  Law  96-669).  The  amount 
of  appropriations  tar  fiscal  year  1982  is 
equal  to  the  AdministraUon's  FT  1982  re- 
quest. 

in.  BSCXGROITWD  MMB  VBCD  rOR  TBK 

imaxBLATiam 

Thcr  Committee  on  Sdenoe  and  Technolo- 
gy has  adtHrted  the  praetloe  of  annual  au- 
thorization of  the  fiiviranmental  Pn>tec- 
tion  Agency  research  program  as  a  way  of 
ensuring  that  the  pmgram  is  wdl  managed 
and  is  supporting  the  Agency's  primary  role 
of  protecting  public  health  and  welfare. 

lAst  year's  bill  (Public  Iaw  96-880)  contin- 
ued the  process  of  autlioridiig  program 
funds;  gave  the  Agmcy  cotaln  direction; 
promoted  quality  research:  and  amynrird 
Section  8(a)  of  PubUc  Law  05-186  perfecting 
the  language  pertaining  to  the  scientific 
advioe  given  by  the  Science  Advisory  Board 
of  the  Envinmmental  Protectkm  Agency. 

This  Subtitle  again  authmiaes  program 
funis,  gives  the  Agency  certain  tttrectltm  (as 
explained  in  H.  Rept  97-03):  promotes  qual- 
ity leaearch;  and  antboriaes  a  study  by  the 
EPA  Science  Advisi»y  Board  on  how  envi- 
ronmental research  can  be  better  OMrdinat- 
ed.  integrated  and  nuule  available  to  users. 

SubtttleF 
FKBRRAL     AviATioR     AuniiimaATiOR     Rx- 
8BSRCH.  DBvn/>ninrr.  un  Obiokbtratioii 

AUTHCNIIZATIOII  (JOnTTLT  RBBRBD)  (HJl. 

2643) 


thorised  for  1981  is  identical  to  the  amount 
appropriated.  $SS.0O0JNIO. 

The  FAA  requested  a  t4>tal  of  $05,000,000 
from  the  Airport  and  Airway  Trust  Fund 
for  Research.  BtdneeriBg  and  Development 
for  fiscal  year  198X  A  revised  request  for 
$85,000,000  was  snbmittwi  subsequently. 
This  M«««"«t  Is  identical  to  the  amount  ap- 
proixriated  for  fiscal  year  1981. 

Within  the  reoommended  total,  the  com- 
mittee fUrects  that  funds  lie  lepiogiammwl 
to  permit  completian  <if  the  Right  Levd  200 
Study  and  expeiHted  derdopnient  of  the 
Doppler  Weather  Radar  (Nexrad). 

The  revised  retpiest  also  contained  a  pro- 
posal to  fund  $19.81  minion  of  regulatory 
support  research  and  <levdapment  from  the 
Trust  Fund.  These  activities  had  ptevlously 
ocmie  under  a  budget  category  known  as  Fa- 
cilities. Engineering  and  Development 
which  was  funded  from  the  General  Fund. 
The  Committee  i  isislilii*  this  use  of  Trust 
Fund  mtney  to  be  at  variance  with  the  pur- 
pose and  philosophy  of  the  Trust  Fund.  The 
request  is  tliereftKe  denied. 

SubtitleG 
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The  Committee  on  Scimcf  and  Technolo- 
gy and  the  Committee  on  Public  Works  and 
Tran^Miratian  to  whom  was  refened  the 
bai.  HJL  2643  agreed,  to  indode  authorim- 
titxi  amoimts  for  fiscal  year  1981  for  the 
Airport  and  Airways  Devdopment  Program 
as  part  of  the  bill  as  reported.  The  level  au- 
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t  OR  acmes  ams  tbchmoumst 
Acnoin 

The  Suboommlttee  on  Science,  Research 
and  Technolocy  held  authorization  hearings 
on  the  fiacal  year  1063  budget  for  the 
Suthouake  Hanvda  Reduction  Program 
and  the  Pederal  Vtae  Prevention  and  Con- 
trol Procram  oo  February  25,  March  4  and 
11.  On  March  34.  the  Suboonunittee  report- 
ed out  ita  renomniendatioiii  In  a  draft  ver- 
aioQ  of  the  biU.  and  on  April  27.  HJl.  3263 
was  introduced  on  the  Floor  of  the  House 
by  Suboonunittee  Chairman  WalKren  and 
Mtl  Heckler.  HJl.  32S3  was  considered  and 
ameiMted  in  Pull  Conunittee  markup  on 
April  38.  On  AprQ  30.  a  clean  bill  to  super- 
sede Hit.  3363  was  introduced  in  the  House 
and  on  May  13.  the  Conunittee  ordered  HJl. 
3356.  favorahly  reported  by  roll  call  vote. 

1.  OvenUbuOatt 
Committee  en  Science  and  Technolocy  View 

The  overaO  Committee  recommendation 
for  the  Earthquake  Basards  Reduction  Pro- 
gram, and  Plre  Freventim  and  Control  Pro- 
gram and  the  Multihaxard  Research.  Plan- 
ning, and  Mitigatlan  Program  is  $92.89  M. 
which  is  $1.6  M  above  the  Reagan  Admlnis- 
tratian's  overall  zvquest  and  $3.95  M  below 
the  Carter  Administration's  1982  overall  re- 
quest. 

Dtocussim 
The  Committee  on  Science  and  Technolo- 
gy recognises  that  the  budget  authorized 
for  FT  1962  represents  only  very  minor  in- 
creases, or,  in  some  Instances,  no  increase 
over  the  F7  1961  appropriations  to  the 
agencies  responsible  for  the  conduct  of  the 
earthquake,  fire,  and  multihszard  programs. 
The  Conunittee  on  Science  and  Technology 
also  noies  that,  especially  in  the  case  of  the 
earthquake  haxards  reduction  program,  the 
authortaed  amounts  fsll  short  of  the  mini- 
mum funding  levels  recommended  by  the 
"Newmark-Stever"  report.  "Barthquake 
Predictian  and  Hasard  Mitigation  Options 
for  U8Q6  and  MSF  Programs."  VS.  Gov- 
ernment Printing  Office.  September  15, 
1976.  for  the  various  elements  of  the  earth- 
quake program.  The  shortfall  In  these  fund- 
ing levels  should  not  be  viewed  as  a  reflec- 
tion upon  the  imp(»tanoe  of  these  programs 
but  rather  of  the  need  for  overall  fiscal  re- 
straint in  g""»"  "Mtrntal  qjending. 

The  oommlttee  is  proud  of  its  Ions 
record  of  leglslatdon  of  the  Federal 
nonmlHtary  research  and  development 
part  of  the  budget.  The  annual  au- 
thorisation biUs  provide  the  basis  for 
new  projects  and  the  ceilings  for 
R.4tD.  programs  and  subprograms. 
The  committee  is  pleased  to  report 
that  the  total  authorizations  con- 
tained in  this  reconciliation  bill  total 


only  $46,027,000,000  which  is 
$1,810,000,000  below  the  reconciliation 
baseline  provided  to  the  committee  by 
the  CBO  and  $2,265,000,000  below  last 
year's  appropriated  amount.  When 
compared  to  the  total  request  of  aU 
the  agencies  contained  in  the  bill  by 
the  Reagan  administration  we  have 
exceeded  their  request  by  only 
$86,000,000— a  1.3  percent  increase. 
The  following  explanation  of  title  XII 
of  the  reconciliation  substitute  sets 
forth  the  action  of  the  committee  for 
each  agency  under  the  Jurisdiction  of 
the  Committee  on  Science  and  Tech- 
nology. 

possn.  KiTKaoY  pkocrams 

The  conunittee  added  $26,060,000  to 
the  President's  request  for  fossil 
entfgy  programs  for  a  totcJ  of 
$461,400,000  Id  fiscal  year  1982.  This 
increase  represents  a  series  set  of  in- 
creases and  decreases  in  the  various 
activities  in  the  fossil  energy  research 
and  development  program. 

In  mining  research  and  develop- 
ment, funds  were  reduced  by  $11.8  mil- 
lion, leaving  $4  million  for  program 
planning  and  project  management. 
The  committee  feels  that  these  pro- 
grams should  be  transferred  to  the  De- 
partment of  the  Interior  and  integrat- 
ed with  the  current  programs  in  the 
Bureau  of  Mines.  The  coal  preparation 
activities  are  to  be  retained  in  the  De- 
partment of  Energy  becaiise  the  com- 
mittee views  coal  preparation  as  more 
closely  related  to  coal  utilization  than 
to  eoal  mining,  even  though  coal  prep- 
aration activities  may  occur  at  the 
mine  mouth. 

In  the  coal  liquefaction  area,  the 
committee  increased  the  program  by  a 
total  of  $8  million.  Within  that  in- 
crease were  included  a  decrease  of  $2 
million  for  the  disposable  catalyst  ac- 
tivity and  an  increase  of  $10  million 
for  the  H-coal  pilot  plant  activity.  This 
increase  for  H-coal  wUl  rely  on  signifi- 
cant private  sector  participation  to 
complete  operation  at  the  pUot  plant. 
In  report  language,  the  committee  also 
stressed  the  importance  of  the  SRC  I 
demonstration  project,  the  committee 
recognizes  the  necessity  of  fiscal  con- 
straint but  suggested  that  the  Appro- 
priation Committee  consider  alterna- 
tive methods  to  continue  the  project 
within  the  limits  of  the  President's 
budget. 

In  the  surface  coal  gasification  pro- 
gram, the  committee  made  a  number 
of  changes  which  resulted  in  a  net 
Increase  of  $860,000  above  the  admin- 
istration's budget.  These  actions  in- 
cluded a  reduction  of  fixed  bed  gasifi- 
cation activities  by  $4  million,  an  in- 
crease for  fluid  bed  gasification  activi- 
ties by  $5  million,  a  decrease  of  $7  mil- 
lion for  catalytic  coal  gasification,  and 
a  decrease  of  $1  million  for  the  high 
rate  entrained  floor  gasifier.  The  tech- 
nical support  activity  was  reduced  by 
$4  million.  The  Bi-Oas  pilot  plant  op- 
eration operating  expenses  were  in- 


creased by  $7.86  million  for  a  total  of 
$9  million.  The  peat  gasification  activi- 
ty was  increased  by  $4  million. 

Though  the  committee  continues  to 
support  the  advanced  research  and 
technology  development  activities  in 
the  fossil  energy  program,  the  commit- 
tee reduced  the  administration's  re- 
quest by  $6  million.  This  action  still 
leaves  an  increase  of  nearly  $3  million 
above  the  fiscal  year  1981  level  for  this 
program. 

In  the  combustion  systems  activity, 
the  operating  expenses  for  the  pro- 
gram were  increased  by  $1.9  million. 
This  action  includes  a  decrease  of  $4.1 
million  for  advanced  fluldized  bed  con- 
cepts as  well  as  a  decrease  of  $3  mil- 
lion for  advanced  combustion  technol- 
ogy. The  committee  provided  an  in- 
crease of  $9  million  for  the  Grime- 
thorpe  project  which  is  an  internation- 
al energy  agency  pressurized  fluldized 
bed  pilot  plant  located  in  the  United 
Kingdom.  The  committee  also  redi- 
rected an  additional  $500,000  for  the 
atmospheirc  fluldized  bed  combustion 
project  In  ShamolLln.  Pa. 

In  the  fuel  cell  program,  the  com- 
mittee increased  operating  expenses 
by  $3  million.  This  increase  represents 
a  total  increase  of  $7.1  million  for 
phosphoric  acid  systems  development 
and  is  to  be  used  for  all  competing 
phosphoric  acid  fuel  cell  concepts  with 
special  applications  to  electric  utilities. 
Also  within  the  fuel  cell  program,  the 
molten  carbonate  systems  develop- 
ment activity  was  reduced  by  $4.1  mil- 
lion. 

The  committee  added  $29  million  for 
the  MHD  research  program.  This  pro- 
gram was  completely  discontinued  in 
the  President's  budget.  The  committee 
has  followed  this  program  for  the  past 
6  years  with  great  interest;  at  times  it 
has  been  extremely  disturbed  by  the 
lack  of  an  adequate  plan  for  program 
management.  However,  in  the  last  2 
years,  the  program  has  developed  an 
approach  to  the  technology  that 
promises  meaningful  results  in  the 
near  future,  if  the  program  is  funded 
for  the  next  year  or  two.  A  nmnber  of 
facilitieB  have  Just  come  on  line  and 
without  funding  In  fiscal  year  1982.  we 
will  have  no  way  of  knowing  whether 
the  improvements  in  MHD  technology 
have  any  application  to  electric  power 
production  or  not.  The  committee  does 
not  want  to  spend  money  on  an  unnec- 
essary technology,  but  neither  does  it 
wish  to  cut  off  a  program  before  we 
know  whether  the  technology  can 
make  a  real  contribution.  The  commit- 
tee provided  less  than  half  of  the  1981 
funding  level  for  the  MHD  program, 
but  this  is  sufficient  to  permit  the 
major  &cilities  to  accept  and  test  com- 
ponents that  wUl  be  built  in  fiscal  year 
1981  aod  were  intended  to  be  delivered 
and  tested  in  fiscal  year  1982. 

In  the  oil  and  gas  program,  the  com- 
mittee decreased  the  light  oil  recovery 
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program  by  $4  million,  since  it  feels 
that  these  techniques  can  be  devel- 
oped by  the  oil  indtistry  in  the  light  of 
price  decontroL  In  the  oil  shale  pro- 
gram. $4.1  million  was  added  for  the 
development  of  the  long-term  horizon- 
tal modified  "in  situ"  recovery  and 
true  "in  situ"  recovery  technologies. 
To  stop  these  projects  at  this  point 
would  lose  the  substantial  investment 
already  made  and  the  committee  be- 
lieves that  the  technological  advances 
represented  by  these  processes  should 
be  supported  through  fiscal  year  1982. 

In  the  enhanced  gas  recovery  pro- 
gram, the  committee  added  $4  million 
above  the  administration's  request. 
This  allows  $2  million  to  complete  the 
eastern  mineback  facility  and  start 
stimulation  tests:  it  also  provides  $1 
million  for  carrying  out  the  western 
mineback  project  and  $1  million  for 
developing  advanced  diagnostic  instru- 
mentation and  field  testing  for  meas- 
uring key  reservoir  parameters  in  the 
western  sandstones. 

Over  the  past  8  years,  the  Commit- 
tee on  Science  and  Technology  has 
been  instrumental  in  developing  the 
Federal  solar  energy  research  and  de- 
velopment program.  Beginning  in 
1974.  with  the  passage  of  two  land- 
mark pieces  of  solar  research  and  de- 
velopment legislation,  the  Solar  Heat- 
ing and  Cooling  Demonstration  Act 
and  the  Solar  Energy  Research  Devel- 
opment and  Demonstration  Act  and 
culminating  last  year  with  the  Wind 
Energy  Systems  Act  and  the  Ocean 
Thermal  Energy  Conversion  Research 
Development  and  Demonstration  Act. 
the  Science  Committee  has  taken  a 
leadership  role  in  formulating  and  di- 
recting the  Federal  efforts  to  develop 
economically  viable,  and  technically 
proven  solar  energy  technologies. 

In  a  year  in  which  both  the  adminis- 
tration and  the  Congress  has  reviewed 
the  entire  Federal  budget  to  reduce 
waste  and  uimecessary  Federal  pro- 
grams, the  committee  took  a  hard  look 
for  solar  program  activities  that  are  no 
longer  necessary.  However,  in  the 
areas  where  the  committee  f  oimd  that 
Federal  research  and  development  and 
demonstration  efforts  were  still  re- 
quired, we  set  adequate  solar  program 
priorities  and  authorized  adequate 
funding  levels. 

The  committee  authorized  a  total  of 
$317,750,000  for  the  solar  energy  pro- 
grams, "rhis  represents  a  reduction,  or 
savings  of  over  $267  million  from  the 
fiscal  year  1981  appropriations  leveL 
This  authorization  level  increases  the 
administration's  fiscal  year  1982  au- 
thorization request  for  these  programs 
by  $135.1  million. 

The  programs  that  received  addi- 
tional fimding  were  those  where  the 
technology  is  not  sufficiently  devel- 
oped for  a  sustainable  entry  into  the 
marketplace.  The  committee  also  pro- 
vided funding  to  maintain  key  pro- 
gram activities  that  industry  and  the 


private  sector  could  not  pick  up  at  this 
time. 

I  would  like  to  briefly  summartee 
some  of  the  principal  actions  of  the 
committee  on  the  fiscal  year  1982 
solar  energy  program  request. 

The  photovoltaic  program  authori- 
zation request  of  $63J  million  repre- 
sents a  reduction  of  $97.8  mlllian  from 
the  fiscal  year  1981  appropriation. 
This  reducticm.  combined  with  the  re- 
quest's emphasis  on  long-term,  high- 
risk  research  calls  into  serious  ques- 
tion the  program's  ability  to  meet  the 
objectives  of  Public  Law  95-590.  the 
"Solar  Photovoltaic  Energy  Systems 
Research,  Develoinnent,  and  Donon- 
stration  Act  of  1978."  as  well  as  the 
program's  own  cost  goals.  If  this 
occurs,  then  it  is  very  unlikely  that 
photovoltaics  will  penetrate  the  grid 
connected  utility  market  in  the  fore- 
seeable future.  The  actions  taken  by 
the  committee  emphasize  those  pro- 
gram activities  that  pertain  to  increas- 
ing the  probability  of  reaching  the  leg- 
islated and  programmatic  objectives 
for  photovoltaics.  Activities  that  do 
not  pertain  to  achieving  those  objec- 
tives have  been  eliminated  from  the 
program  by  the  committee's  action. 

The  Department's  authorization  re- 
quest calls  for  the  termination  of  the 
OTEC  program  at  the  Department  of 
EMergy  in  fiscal  year  1982.  Conse- 
quently the  Department  requested  no 
fiscal  year  funding  for  the  program. 

During  the  96th  Congress,  two 
pieces  of  legislation  dealing  with  ocean 
thermal  energy  conversion  were  over- 
whelmingly enacted  into  law.  These 
laws  are  Public  Law  96-310.  the 
"Ocean  Thermal  Energy  Ctmversion 
Research  Development  and  Demon- 
stration Act"  and  Public  Law  96-320. 
the  "Ocean  Thermal  Energy  Conver- 
sion Act  of  1980." 

In  the  committee's  review  of  the 
OTEC  programs  and  the  status  of  the 
OTEC  industry,  it  became  quite  clear 
that  the  present  risks  were  too  great 
for  the  private  sector  to  develop  and 
commercialize  OTEC  without  contin- 
ued Federal  assistance.  Therefore,  the 
committee  provided  $30  million  for  the 
continuation  of  the  OTEC  program. 
Included  in  this  authorlzatiim  is  $6.3 
milli<m  for  Project  81-ES-l.  40  MWe 
OTEC  pUot  plants.  The  $23  million  in 
operating  expenses  is  the  Tninifnnm 
funding  level  to  mainta.1n  an  adequate 
research  and  devekvmoit  effort  in 
support  of  the  pilot  plant  activity. 

Finally,  in  the  area  of  wind  energy, 
the  committee  added  funding  to  main- 
tain the  MOD-5  advanced  multi- 
megawatt  wind  turbine  develoiHnental 
program.  The  $18  million  that  we  have 
authorized  for  MOD-S  will  be  matched 
by  substantial  cost  sharing  frmn  the 
two  industrial  participants,  if  it  is  to 
go  forward.  Once  this  wind  turbine  is 
develoiied,  it  wiU  provide  electricity 
that  is  cost  effective  in  a  broad  utility 
market.  This  will  be  true,  even  for  the 


initial  prototypes  that  are  devtioped. 
thus  accelerating  Uie  market  entzy  of 
utility  class  wind  tuiWnes. 

ConasavATioB  Paooasia 
The  Science  Committee  authorizes 
all  of  DOE'S  conservation  HJa.  Sc  D. 
programs  plus  the  fitergy  Extension 
Service.  In  fiscal  year  1981.  the  total 
amount  appropriated  for  these  pro- 
grams, not  Including  resdaskms  and 
deferrals,  was  $341  mOlioa.  The 
Reagan  request  for  those  same  pro- 
gram areas  for  fiscal  year  1982  was  $87 
million,  reduction  of  exactly  75  per- 
cent. 

The  committee  did  not  accept  the 
Reagan  authortaatkm  request  and  in- 
stead put  together  its  own  eionseivar 
tion  RJ3.  &  D.  budget,  at  a  lean,  but 
effective  leveL  We  have  taken  a  stae- 
able  cut  46.5  percmt  from  last  year's 
appr(H>riation.  Our  authorteatkm 
levels  are  summarized  in  table  1. 
below. 
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As  you  can  see  from  the  table,  the 
committee  added  $96.4  million  to  the 
Reagan  request.  I  am  pleased  to  note 
that  all  but  $5  mlllkm  of  that  add  was 
appropriated  by  the  Interior  Appro- 
ixiatlrais  Subcommittee.  Let  me  give 
you  a  brief  outline  of  what  those  addi- 
tions involve. 

In  the  buildings  and  ccMnmunity  sys- 
tems  area,  we  added  $4  miUkm  to 
enable  the  Department  to  continue  its 
efforts  in  educattan  and  tj»f!hntr»i  gg. 
sistanoe.  demonstrationa  and  case 
studies  and  the  development  of  volun- 
tary enogy  standards  f <»-  new  build- 
ings. We  added  $15  million  to  continue 
the  important  work  being  done  by  the 
technolOKy  and  consumer  products 
program  in  advanced  etodzic  and 
fired  heat  pumps.  Improved  <^  and  i 
furnaces,  oiergy  efficient  apfdlaneea, 
and  advanced  systems.  We  also  added 
$3  million  to  program  dlreetian  to 
retain  sufficient  in-house  peraonnel  to 
carry  out  needed  planning,  analysis 
and  evaluation  w<»1e.  Out  total  add  In 
BCS  was  $22  milUon. 

In  industrial  energy  conservation,  we 
added  $12.5  million  for  waste  enogy 
reduction.  $8  million  for  proccas  effi- 
ciency, and  $5.2  million  for  oogenera- 
tlon.  These  funds  wHl  allow  the  office 
to  fimd  a  sufficient  number  of  hl^- 
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prUuity  projects  to  keep  a  meaningful 
procram  alive.  We  also  added  $1.4  mil- 
lion to  continue  the  highly  successful 
Energy  Analysts  and  Diagnostic  Cen- 
ters and  boiler  workshi^is.  And  we  left 
suffldoit  funds  in  program  manage- 
ment for  54  headquarters  personnel. 
Our  total  add  In  this  area  was  $29.6 
million. 

In  transportation,  we  added  $28  mil- 
lion to  the  vehicle  propulsion  R.  D.  & 
D.  program  to  continue  one  team  each 
on  Stirling  engines  and  advanced  tur- 
bine woriL 

nnally.  we  did  not  accept  the  ad- 
ministration's proposals  to  terminate 
the  Energy  Extension  Service  and  the 
appropriate  technology  small  grants 
program.  We  believe  that  the  EES  Is  a 
cost-effective  and  essential  informa- 
tion dissemination  program  that  has 
(Moly  begun  to  prove  its  worth.  We 
funded  It  at  a  "bare  bones"  level  of  $15 
million.  In  appropriate  technology,  we 
authorized  $5  million  to  allow  the  pro- 
gram to  monitor  existing  grants,  write 
final  reports,  disseminate  information 
and  carry  out  an  evaluation.  We 
intend  for  the  program  to  work  with 
the  National  Center  for  Appropriate 
Technology  to  carry  out  these  activi- 
Ues. 

Basic  RssxASCH/OKinaAi.  Sciknck  ahd 
Rbbukch 

basic  smsct  isbbasch  pkogkams 
For  basic  mergy  sciences,  operating 
expenses  were  reduced  by  $7.0  million 
(or  less  than  3  percent)  from  the  ad- 
ministration's request.  This  action 
slows  the  growth  of  the  subprograms 
in  nuclear  science;  materials  sciences; 
chemical  sciences;  engineering,  mathe- 
matical and  geoaclences;  biological 
energy  research;  and  advanced  energy 
projects.  The  committee  did  not  au- 
thoriae  construction  funds  for  Project 
82-0-322,  High  Temperature  Materi- 
als Laboratory  at  Oak  Ridge  National 
Laboratory.  This  decision  was  based 
solely  on  overall  budgetary  con- 
straints. The  committee  expects  that 
this  worthy  project  wUl  be  contained 
in  the  administration's  proposed 
budget  for  fiscal  year  1983. 

The  axnmittee  recognizes  that  the 
DOE  national  laboratories  represent  a 
unique  national  resource  and  supports 
the  current  effort  to  upgrade  and  re- 
habilitate their  facilities,  under  the 
oonstnictlaQ  program  called  "multl- 
ixtigram  general  purpose  facilities." 
However,  because  of  budgetary  con- 
straints, the  committee  recommended 
the  delay  of  three  projects.  In  addi- 
tion, the  committee  chose  to  bring  the 
fiscal  year  1982  authorization  for  this 
construction  program  into  allnement 
with  the  administration's  request  for 
fiscal  year  1982  budget  authority. 

The  oonunittee  accepted  the  admin- 
istratloo's  request  for  technical  assess- 
ment projects,  university  research  sup- 
port, and  advisory  oversight  and  pro- 
gram direction. 


ottnjuL  acmicB  amo  bssbahch  rsocHAiis 

For  high  energy  physics,  the  com- 
mittee decreased  operating  expenses 
by  $2.0  million  in  the  high  energy 
physics  technology  activity.  This  re- 
duction would  slow  or  delay  lower  pri- 
ority accelerator  and  experimental  fa- 
cility research  and  development. 

The  committee  provided  authoriza- 
tion for  multiyear  construction 
projects  to  cover  only  the  requests  for 
fiscal  year  1982  budget  authority.  No 
multiyear  authorizations  were  recom- 
mended. The  committee  also  reduced 
high  energy  physics  general  plant 
projects  by  $1.0  million  and  reduced 
accelerator  improvements  and  modifi- 
cations by  $1.0  million  which  would 
defer  lower  priority  projects. 

The  committee  provided  a  fiscal  year 
1982  authorization  of  $16.0  million  for 
Project  78-10-b  Isabelle,  at  Brookha- 
ven  National  Laboratory.  Thus,  the 
total  authorization  through  fiscal  year 
1982  would  be  $125.5  million.  The  com- 
mittee recommends  a  fiscal  year  1982 
budget  authority  of  $21.0  million  In 
accordance  with  the  administration  re- 
quest. 

The  committee  is  concerned  about 
continuing  difficulties  associated  with 
the  fabrication  of  the  superconducting 
magnets  for  the  Isabelle  facility.  Con- 
sequently, the  committee  recommends 
an  additional  project  authorization  to 
cover  only  the  request  for  fiscal  year 
1982  budget  authority. 

After  a  review  of  the  project  status 
and  revised  costs  during  fiscal  year 
1982,  the  committee  will  consider  fur- 
ther authorization  for  Isabelle  as  part 
of  the  fiscal  year  1983  authorization 
legislation. 

For  nuclear  physics,  the  committee 
accepted  the  administration's  request 
for  operating  expenses,  and  chose  to 
bring  the  fiscal  year  1982  authoriza- 
tion for  construction  projects  into 
allnement  with  the  administration's 
request  for  fiscal  year  1982  budget  au- 
thority (no  mulltyear  authorizations 
were  recommended). 

The  committee  provided  a  fiscal  year 
1982  authorization  of  $6.5  million  for 
Project  80-GS-5,  the  National  Super- 
conducting Cyclotron  Laboratory,  and 
recommends  a  fiscal  year  1982  budget 
auttiority  of  $4.5  million  in  accordance 
with  the  administration  request. 

The  committee  provided  $2  million 
in  fiscal  year  1982  authorization  for 
initiation  of  Project  82-E-233,  the  Ar- 
gonne  Tandem-Linac  Accelerator 
System  (ATLAS),  and  recommends  a 
fisoal  year  1982  budget  authority  of  $2 
minion.  The  committee's  decision  to 
partially  authorize  this  worthy  project 
in  fiscal  year  1982  is  based  solely  on 
overall  budgetary  constraints.  The 
committee  expects  that  the  project 
will  be  included  in  the  administra- 
tion's proposed  fiscal  year  1982  budget 
at  a  level  commensurate  with  the 
original  construction  schedule. 


June  25,  1981 


The  committee  also  reduced  niUear 
physics  general  plant  projects  by  $0.4 
million,  which  would  defer  lower  prior- 
ity projects. 

In  life  sciences  research  and  nuclear 
mediclnt  applications,  the  committee 
increased  operating  expenses  by 
$600,00a  The  committee  directed  that 
$400,000  shall  be  used  to  construct  a 
prototjrpe  Imaging  device  employing 
the  proportional  wire  counting  tech- 
nique, and  that  $200,000  be  used  for 
the  further  development  of  neutron 
capture  therapy. 

DVAKTMSinAI.  ADMUriSTRATIOM 

Those  activities  which  relate  to  the 
committee's  responsibilities  are  the 
following:  General  management,  field 
offices,  other  salary  expenses,  in- 
house  management,  and  intergovern- 
mental affairs.  The  first  three  catego- 
ries provide  the  support  for  overall 
headquarters  and  field  personnel  in- 
volved with  the  research  and  develop- 
ment programs. 

The  committee  reduced  general 
management,  field  offices,  other 
salary  expenses,  travel,  and  services, 
and  in-house  energy  management  in 
department  administration  by  $41  mil- 
lion, or  15  percent,  to  maintain  a  fis- 
cally responsible  overall  budget  level, 
and  to  balance  the  changes  made  by 
the  committee  in  the  priorities  for  the 
other  DOE  programs.  The  committee 
believes  that  the  Department  should 
reduce  management  and  streamline 
procedures  consistent  with  the  reduc- 
tions made  In  the  several  programs 
under  DOE  administration. 

The  specific  reductions  from  the  De- 
partment for  these  areas  are  ss  fol- 
lows: 

1.  General  Management— a  reduc- 
tion of  $8,050,000  for  a  total  of 
$62.004j000. 

2.  Field  Offices— a  reduction  of 
$8,050,000  for  total  of  $56,638,000. 

3.  Other  Salary  Expenses.  Travel 
and  Services— a  reduction  of 
$18,900,000  for  a  total  of  $131,506,000. 

4.  In-House  EInergy  Management— a 
reduction  of  $8,100,000  from  Project 
82-A-601,  Modifications  for  Energy 
Management,  various  locations,  for  a 
total  fiscal  year  1982  authorization  of 

$14,100,000. 

The  oommittee  directs  that  the  pro- 
gram direction  category  in  the  Office 
of  Intergovernmental  Affairs  be  re- 
duced by  $926,000  and  that  those 
funds  be  reallocated  to  the  adminis- 
tered programs  as  follows:  $600,000  for 
Los  Alamos  and  $326,000  for  Oak 
Ridge.  The  committee  notes  that  the 
program  direction  category  is  exces- 
sively high  because  of  a  budgeting 
error  at  DOE.  The  Carter  budget  for 
program  direction  was  $2,140,000  to 
retain  approximately  51  full-time  per- 
manent positions.  The  Reagan  admin- 
istration decreased  the  number  of  full- 
time  permanent  {>osltions  to  24  but 


June  25,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14165 


fafled  to  reflect  the   associated  de- 
crease In  funding. 

The  redirection  in  the  Intergovern- 
mental Affair  category  permits  the 
Department  to  distribute  100  percent 
of  the  contractual  amount  (or  in  those 
areas  where  no  ocmtract  exists,  the 
amount  appropriated  pursuant  to  this 
authorization)  to  each  of  the  c(«nmu- 
nlties  in  a  timely  fashion. 

At  this  time,  Mr.  Chairman,  I  would 
like  to  call  on  the  distinguished  rank- 
ing minority  member  on  the  commit- 
tee who  has  been  most  cooperative  in 
trying  to  achieve  a  reconciliation  proc- 
ess If  he  could  explain  what  would  be 
contained  in  tlUe  XII  of  the  bill  as  it 
relates  to  our  committee.  It  is  my  un- 
derstanding that  it  Just  contains  that 
part  of  the  bill  that  relates  to  the  De- 
partment of  Energy  authorization. 

I  yield  to  the  gentleman  from 
Kansas  (Mr.  Wnnf ). 

Mr.  WINN.  Mr.  Crhairman,  I  thank 
the  gentleman  for  his  kind  words.  I 
want  to  echo  the  fact  that  we  have 
worked  together  very  well.  I  want  to 
commend  the  gentleman  for  keeping 
us  on  schedule  down  through  the  past 
few  months. 

Mr.  CThalrman,  in  respmise  to  the 
gentleman's  question,  the  Gramm- 
Latta  substitute  for  title  Xn  dealing 
with  the  Science  and  Technology 
Committee  portion  of  the  omnibus 
reconciliation  bill  contains  only  a  sub- 
stitute for  the  Department  of  Energy 
authorization. 

The  substitute  excludes  authorizar 
tions  for  N8F.  EPA.  NOAA,  FEMA. 
and  NASA.  Of  course,  this  body  passed 
the  NASA  authorization  separately 
last  Tuesday  In  the  regular  course  of 
consideration,  and  it  is  our  intention 
that  the  remainder  of  these  agencies, 
NSF  and  FEBfA,  several  of  which  are 
over  the  President's  budget,  will  be 
brought  up  individually  at  a  later  date. 
This,  of  course,  is  the  regular  authori- 
zation process  that  these  agencies 
have  proceeded  under  for  the  past  sev- 
eral years. 

Mr.  FDQUA.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman,  as  I  under- 
stand it,  basically  the  major  change  in 
the  DOE  request  is  that  of  the  inclu- 
sion back  in  the  bill  of  the  Ctixxh 
River  breeder  reactor  program  of  $230 
mUllon. 

Now,  this  was  considered  by  the 
committee,  and  I  might  add  by  a  mi- 
nority motion  that  also  prevailed  by  a 
majority  of  the  minority,  as  well  as 
the  majority,  that  this  project  was  re- 
moved from  the  budget.  It  is  my  un- 
derstanding that  the  gentleman  does 
include  $230  million  back  In  for  that 
project;  is  that  correct? 

Mr.  WINN.  The  gentleman  is  basi- 
cally correct.  This  is  part  of  the  vote 
that  we  will  discuss  tomorrow  as  a  part 
of  the  Gramm-Latta  amendment  will 
be  considered.  It  is  called  now  the 
Winn  amendment.  It  basically  consti- 
tutes bringing  it  up  to  the  floor  for 


House  consideration  so  that  the  Mem- 
bers of  the  House  can  In  this  caae  have 
a  chance  to  w<xk  its  will  as  a  part  of 
the  Oramm-Latta  amendment,  a  vote 
on  the  Clinch  River. 

I  do  not  have  to  remind  the  chair- 
man that  the  Rules  Committee  did  not 
issue  a  separate  rule  as  was  asked  for 
by  the  gentlewoman  from  Tennessee 
(Mrs.  BouQDASD).  She  was  not  given 
the  privilege  of  bringiBg  It  to  the 
floor. 

I  might  also  point  out  that  in  the 
past  6  or  7  years  we  have  had  a  version 
of  the  Clinch  River  breeder  and  that 
has  always  passed  the  House  by  a 
margin  of  2  to  1,  and  In  some  cases 
almost  3  to  1;  but  the  gentlonan  is 
right.  That  is  a  part  that  we  will  in- 
clude in  the  Gramm-lAtta  proposal  to- 
morrow. 

Mr.  FDQUA.  It  is  my  understanding 
also  from  the  gentleman  that  the 
other  areas,  as  compared  in  the  table 
that  I  have  been  handed  by  the  minor- 
ity, that  those  figures  are  essentially 
the  same  as  outlined  in  that  table  In 
the  various  categtMies  of  solar,  geo- 
thermal,  conservation,  and  the  other 
general  areas  of  the  bill. 

Mr.  WINN.  Well,  the  gentleman  is 
correct;  but  I  would  like  to  take  Just  1 
minute  and  thrai  I  will  be  glad  to  yield 
some  time  to  the  gentleman  if  we  nm 
out  again  to  clarify  that  there  was 
some  erroneous  InformatiiHi  about 
title  xn  of  Gramm-Latta  sent  around 
earlier  this  week.  In  that  package  of 
material  was  included  a  con^wrison  of 
the  DOE  budget  as  proposed  in 
Gramm-Latta.  This  conunrison  was 
incorrect. 

I  would  like,  and  I  think  the  gentle- 
man has  the  copy  and  Is  referring  to  it 
now,  a  correction  for  insertion  In  the 
Rbcord.  This  will  also  be  available  in 
the  Chamber  doors  tomorrow. 
The  table  is  as  follows: 


GMMIMAnA  II.  TTTU  X»-O0MP/UaS0N  OF  HMnNG 
lEVHS 


KJL 
3Mf^ 

3H7 


Lssu  vmi  van 

UKI  UM-l  J.in.i 

ini  mi  ifei 

VBii  3JOJ  isa.1 


Mr.  FDQUA.  Mr.  Chairman,  I  Just 
want  to  say  that  I  appreciate  the  gen- 


tleman's explanation.  I  hope  he  will 
include  that  table  In  his  remarks  so 
that  it  will  be  available  to  the  Mem- 
bers tomorrow. 

Mr.  WINN.  I  thank  the  gentleman.  I 
intend  to  offer  that  table  as  part  of 
my  unanimous-consoxt  request. 

I  also  would  like  to  provide  for  the 
RscosD  a  description  of  the  Gramm- 
LatU  substitute  to  title  Xn. 

FOSSIL  BmacT 

The  Winn  substitute  for  fiscal  year 
1982  effectively  addresses  all  of  the 
energy  research  and  development  pro- 
grams and  at  a  level  of  $11  million 
more  than  the  administration's  re- 
quest. Changes  were  made  to  the  re- 
quest on  the  basis  of  technology  prior- 
ities and  of  program  continuities.  Sev- 
eral f  ossfl  activities  have  progresKd  to 
the  stage  of  providing  data  and.  there- 
fore, termination  is  inappropriate.  Op- 
eration Is  important  to  complete  the 
original  scope  of,  for  example,  the 
Orlmethorpe— U.K.— pressurtaed  fluid- 
ized  bed  combustor  and  the  magneto- 
hydrodsmamies  project. 

The  Department  has  also  adopted  a 
new  phlloeophy  about  funding  R.  ft  D. 
projects  whereby  they  would  limit  de- 
velopment projects  to  those  which 
offer  high  payoff  potential  but  whidi 
are  high-risk  by  nature  and  reqidre 
long-term  study.  These  types  of 
projects  contain  little  or  no  motivation 
for  industry  involvement. 

In  the  fossil  energy  program,  the  bill 
reported  out  by  the  Committee  on  Sci- 
ence and  Technology  (HJL  3146)  Is 
similar  to  the  Winn  substitute.  How- 
ever, there  are  three  significant 
changes.  Surface  coal  gasiflfation  was 
increased  above  the  Winn  substitute 
by  $3  million,  with  that  authorizatiOD 
aiK>lled  to  continued  work  by  a  gasifl- 
cation  project  which  has  beoi  judged 
to  be  commercial  by  the  funded  entity. 
In  fact,  that  gaslflcation  process  has 
been  proposed  for  financial  assistanoe 
to  the  Synthetic  Fuels  Corporation  by 
the  respondents. 

The  fuel  cell  program  was  increased 
by  $3  million  over  the  Winn  substitute 
and  the  authorization  destgnated  sup- 
port of  the  phosphoric  add  iwooess.  al- 
though a  demcmstratiCMi  of  that  tech- 
ludogy  is  imminent  in  this  country  and 
foreign  sales  for  the  technology  have 

bem  puUidaed.  

The  magnetohydrodynamics  (MHD) 
program  was  increased  by  $9  milliim. 
The  Winn  substitute  bad  recommend- 
ed a  wiinimiiin  auth(»isatian  of  $20 
million  for  fiscal  year  1982  to  oiahle 
the  completion  and  submittal  of  the 
comprehmslve  program  plan  to  the 
committee.  This  idan  has  been  re- 
quested by  our  committee  for  several 
years,  and  we  are  told  that  its  release 
is  immlnoat  The  increase  provided  by 
HJl.  3146  does  not  result  in  iwopor- 
ticmate  Increase  In  the  amount  of 
useful  data. 
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Hw  ¥nnn  aubstitute  inovldes  nearly 
$400  mlllioo  In  •uthorlsktion  to  other 
foaril  oMity  itroflrame,  such  as  lique- 
faction, diiect  oomlHution.  advanced 
rwwiiTh  and  twchnokxy  development, 
wnhannad  oO  noovery.  and  environ- 
mental oontnd  teiduiolocy.  Theee  and 
other  itracrama  have  been  sitpported 
by  the  Cominlttee  on  Science  and 
Technology  from  inception  to  their 
present  itaces  of  development. 

The  ¥nnn  subatitute  looked  very 
doMly  at  the  coal  eanvorsion  process- 
es. 'Fat  example,  additional  funds  were 
provided  for  the  continued  operation 
of  the  H-coal  pQot  plant.  This  facility 
has  begun  operation  and  is  providins 
very  useful  data,  as  planned,  for  the 
coaversloo  of  coal  to  valuable  liquid 
products.  It  was  believed  that  continu- 
ation of  this  activity  would  be  very 
benefWal  to  the  wdfare  of  this  coun- 
try. However,  the  Winn  substitute  re- 
moves all  authorisation  for  the  dem- 
onstration idants  which  had  been  pre- 
vloosly  considered.  Specifically,  the 
Wtam  substitute  provides  no  authori- 
sation in  fiscal  year  1982  for  SRC-I. 
SRC-n.  the  Memphis  gasification 
project,  and  the  two  hlgh-Btu  gasifica- 
titm  plants  planned  for  Ohio  and  Illi- 
nois. 

The  Winn  substitute  also  proposes 
contlnuati<m  of  the  Exxon  donor  sol- 
vent process.  whifCh  in  a  manner  simi- 
lar to  the  H-ooal  pUot  plant,  is  provid- 
ing very  useful  data  for  the  conversion 
of  coal  by  another  process  to  liquid 
products. 

The  Wtam  substitute  strongly  sup- 
ports the  authorisation  of  advanced 
technology  research  and  development 
in  such  important  fields  as  coal  prepa- 
ration, coal  liquefaction,  surface  coal 
gasiflcatian.  advanced  environmental 
control  tedindlogy,  fuel  cells,  and 
OMnbustlon  systems.  In  all  cases,  the 
Government  should  participate  totally 
in  these  programs  in  their  early  stages 
since  Justification  for  industrial  par- 
ticipation is  difficult.  However,  as  In 
the  case  of  the  demonstration  plants, 
when  the  time  arrives  that  the  process 
has  been  weU  defined,  then  it  should 
be  made  available  to  the  industrial 
sector  fin-  their  total  participation. 
This  concept  is  evident  in  that  the 
Synthetic  Fuels  Corporation  has  re- 
cently received  63  proposals  for  the 
conversion  of  shale  and  coal  into  gas 
and  liquid  products  by  processes 
claimed  to  be  commerciaL  In  all  cases, 
the  partldpatlati  by  the  proposer  is 
total  and  the  Oovemment  role  is  that 
of  guarantor  only. 


The  Winn  substitute  strongly  sup- 
pmts  the  geothermal  program,  which 
se^s  to  utilize  geothermal  resources 
as  eomomic.  reliable,  operationally 
safe,  and  environmentally  acceptable 
energy  sources  for  electrical  power 
gennatkHi.  for  direct  heat  applica- 
tions, and  for  thermal  energy  and 
methane  recovery  from  geopressxired 


resoiuoes.  AU  facets  of  this  program 
are  Continued  by  the  Winn  substitute. 

Particular  emphasis  is  paid  to  the 
hydtothermal  inocesses.  particularly 
the  process  which  will  extract  energy 
by  the  binary  method.  utiUslng  lower 
temperature  resources,  rather  than 
the  flash-steam  process.  Successful 
demonstration  of  this  technology  will 
allow  for  more  widespread  use  of  this 
geothermal  resource.  The  construction 
project,  to  be  located  at  Heber,  Imperi- 
al Valley.  Calif.,  will  provide  data  for 
the  binary  process  and  wiU  prove  very 
useful  in  characterization  of  this  ex- 
traction method. 

Oeopressiu-ed  resources  will  be  in- 
vestigated in  the  gulf  coast  area  of 
Texas  and  TiOtilaiana  It  is  believed 
that  the  utilization  of  these  resources 
is  dependent  to  a  large  extent  on  ma- 
terials and  components  development. 
Therefore,  the  Winn  substitute  is 
adopting  the  realistic  course  of  con- 
centrating authorization  for  the  devel- 
opment of  materials  and  components 
while  at  the  same  time  continuing 
geopressured  resource  drilling  at  a 
somewhat  lower  rate. 

Relative  to  the  binary  energy  extrac- 
tion process,  a  study  by  the  VS.  Gen- 
eral Accounting  Office  dated  June  25. 
1981.  states  that  the  elimination  of 
Federal  funds  for  the  Heber  project 
will  impede  full  development  and  use 
of  hydrothermal  resources.  The  report 
recognizes  that  the  Heber  project  is 
the  first  of  its  kind.  Despite  the  risks 
inherent  in  such  an  activity,  the 
project  cost  is  being  shared  with  the 
industrial  sector. 

These  changes  made  within  the  geo- 
thermal program  are  accomplished  at 
a  total  cost  of  $2  million  more  than 
the  administration's  request. 

It  is  believed,  in  fact,  that  the  Winn 
substitute  is  a  very  realistic  approach 
to  the  utilization  of  this  valuable  re- 
source. 

80LAR 

This  amendment  provides  $300.05 
million  for  the  Department  of  Ener- 
gy's solar  programs,  an  increase  of 
$108.75  million  over  the  administra- 
tion's request.  I  beUeve  that  this 
action  will  provide  for  a  more  balanced 
and  aggressive  program  that  wiU 
permit  the  orderly  development  of  our 
Nation's  solar  resources.  This  action 
will  allow  for  the  continued  develop- 
ment of  many  solar  activities  consist- 
ent with  the  intent  of  previous  legisla- 
tion which  has  been  authored  by  our 
committee. 

Of  the  funds  authorized  for  appro- 
priations in  the  solar  program,  the  De- 
partanent  is  directed  to  provide  $4  mil- 
lion for  the  Crosbyton  5  MWe  solar 
hylxld  electric  power  project,  in  Cros- 
byton, Tex.  However,  no  funds  are  au- 
thorized to  be  obligated  or  expended 
for  this  project  unless  the  fossil-fired 
portion  of  the  project,  including  the 
fuel  costs  duiing  the  operational 
period,  is  privately  funded. 


In  ths  active  heating  and  cooling 
area,  a  cut  of  $3.2  million  Is  reocMn- 
mended,  bringing  the  funding  for  op- 
erating sxpenses  for  this  activity  to  a 
level  of  $8.3  mUlkm.  This  action  wUl 
provide  funding  in  accordance  with 
the  redirections  outlined  in  the  com- 
mittee report  accompanying  H.R. 
3148.  the  DOE  authorlsaUon  bill  for 
fiscal  year  1982  recently  reported  out 
by  the  Sdenoe  Committee,  but  with 
redueUons  in  spending  in  basic  materi- 
als and  component  development  for 
solar  hot  water  and  space  heating  and 
in  funding  for  test  center  operations 
and  standards  and  codes.  Under  this 
amendment,  the  passive  and  hybrid 
systems  program  receives  a  $1  million 
increase  over  the  administration's  re- 
quest. This  increase  will  be  used  to  ini- 
tiate the  integrated  passive/photovol- 
taic hybrid  residential  program  de- 
scribed in  the  Science  Committee 
report  accompanying  HB.  3148. 

In  the  photovoltaics  area,  this 
amendment  adds  $37.75  million  for  the 
solar  photovoltaics  program  over  the 
administration's  request.  This  increase 
is  allocated  among  the  technology  de- 
velopment program.  $44.96  million; 
systems  engineering  and  standards,  $5 
million;  and  tests  and  applications, 
$7.3  minion.  Additional  fimding  for 
the  technology  development  program 
will  allow  the  Department  of  Energy 
to  continue  vital  work  in  meeting  the 
program's  overall  cost  goals.  Funding 
for  this  specific  activity  is  allocated  in 
accordance  with  the  recommendations 
outlined  in  the  committee  report  ac- 
companying HJL  3148. 

A  significant  increase.  $24.5  million, 
over  the  administration's  request  is 
also  recommended  in  the  solar  ther- 
mal area.  These  increases  are  to  be  al- 
located In  accordance  with  the  guide- 
lines in  the  committee  report  accom- 
panying HJi.  3146.  This  action  will 
provide  funding  for  many  promising 
solar  thermal  activities,  including  the 
small  community  solar  thermal  power 
project  and  the  utility  repowerlng  ini- 
tiative. 

Under  this  amendment.  $29.4  million 
is  added  to  the  wind  program.  Funding 
increases  will  be  allocated  for  wind 
characteristics  and  resource  assess- 
ment. $2  million;  technology  develop- 
ment. $8.5  million;  engineering  devel- 
opment. $18.7  million:  implementation 
and  martlet  development,  $1.5  million; 
and  capital  equipment.  $800,000. 

Based  on  legislation  passed  into  law 
last  year,  this  amendment  provides 
$25  million  for  the  ocean  thermal 
energy  conversion  program.  Included 
in  this  amount  is  $6.3  million  for  the 
design  and  construction  of  40 
megawatts  OTEC  pilot  plants.  This 
funding  will  allow  for  the  completion 
of  conceptual  designs  and  initiation  of 
phase  n  preliminary  designs  during 
fiscal  year  1982. 
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For  alcohol  fuels,  this  amendment 
provides  $8  minion  for  fiscal  year  1982 
activities.  These  activities  will  focus  on 
advanced  process  technology  develop- 
ment. infl^Ml>"g  enzymatic  and  add 
hydrolysis  technologies,  that  can  uti- 
lize alternative  feedstocks.  Promising 
woiii  is  being  pursued  in  this  area,  in- 
cluding the  hydrolysis  program  cur- 
rently underway  at  the  U.S.  Natech 
Laboratories  in  ICassschusetts.  Ac- 
cording to  many  studies,  this  capabil- 
ity is  necessary  in  order  to  develop  a 
viable  long-term  alcohol  fuels  Indtis- 
try. 

Finally,  this  amendment  makes  sev- 
eral other  changes  in  the  administra- 
tion's solar  request.  No  funding  is  pro- 
vided for  the  solar  international  pro- 
gram. The  solar  information  program 
is  fiinded  at  the  $5  milUon  level,  with 
$3.5  million  specifically  directed  for 
the  National  Solar  Heating  and  Cool- 
ing Information  Center.  No  changes 
were  made  to  the  administration's  re- 
quest in  biomass  and  program  direc- 
tion. 

KmaCT  COIfSEllVATIOIl 

In  the  conservation  area,  this 
amendment  would  provide  $156.4  mil- 
lion for  conservation  research,  devel- 
opment, and  demonstration  activities 
for  fiscal  year  1982.  an  increase  of 
close  to  $70.4  million  over  the  adminis- 
tration's request.  This  additional  fund- 
ing is  provided  in  light  of  strong  testi- 
mony before  the  House  Science  and 
Technology  Committee  which  indicat- 
ed that  conservation  is  one  of  the  most 
immediate  and  cost-effective  means  to 
deal  with  our  Nation's  current  energy 
problems.  This  amendment  attempts 
to  provide  for  a  balanced  conservation 
research,  development,  and  demon- 
stration program  along  the  lines 
which  are  consistent  with  the  statutes 
that  the  Science  Committee  has  au- 
thorized and  recommended  in  the 
past. 

For  the  buildings  and  community 
systems  program,  this  amendment 
provides  an  increase  of  $10.1  million 
over  the  administration's  request  of 
close  to  $30.1  million.  This  action  in- 
cludes $6.5  million  for  the  urban  waste 
program,  a  program  which  I  believe 
shows  great  promise  for  tapping  the 
energy  potential  of  municipal  solid 
wastes.  The  Science  Committee  has 
heard  a  great  deal  about  the  need  for 
a  vigorous  and  comprehensive  national 
urban  waste  program,  and  this  amend- 
ment provides  sufficient  funding  to 
give  this  program  the  emphasis  and 
visibility  it  deserves.  In  addition,  the 
technology  and  consumer  products 
program  receives  an  addition  of  $9  mil- 
lion, to  pursue  the  promising  hard- 
ware-tjrpe  activities  that  can  help  our 
Nation  develop  more  energy-efficient 
consumer  products  and  appliances. 
The  community  systems  program  is 
also  authorized  at  the  $2.4  million 
level,  to  provide  f uiuling  for  a  compre- 
hensive district  heating  program  and 


technical  assistanre  to  towns  and  cities 
to  assess  local  enogy  options. 

In  the  Industrial  conservation  area, 
this  amendment  provides  $19.57  mil- 
lion to  continue  the  promising  indus- 
trial energy  conservation  program. 
Over  the  years,  the  Sdenoe  Commit- 
tee has  heard  about  the  dramatic 
achievements  which  could  be  made  in 
reducing  industrial  enogy  use,  and 
our  committee  has  been  greatly  im- 
pressed with  the  work  done  to  date  at 
the  DQiartment  of  Energy  in  this 
area.  This  fundUng  is  directed  to  con- 
tinue activities  in  waste  heat  recovery, 
industrial  process  effidency.  cogenera- 
tion.  and  implementation  and  develop- 
ment. 

I^>r  transportation  energy  oonservsr 
tlon,  this  amendment  provides  over 
$00  million  for  the  Department  of 
Energy  transportation  programs.  This 
represents  an  increase  of  $23  million 
over  the  administration's  request  in 
this  area.  The  tranqwrtatlon  sector 
uses  more  petroleum-derived  fuel  than 
all  other  energy-consuming  sectors 
combined  and  accounts  for  over  26 
percent  of  all  the  energy  consumed  in 
our  country.  The  transportation  sec- 
tor's almost  total  dependence  on  pe- 
troleum and  the  resulting  need  for  im- 
ported oil  create  a  major  impact  on 
the  Nation's  balance  of  payments  snd 
results  in  an  already  demonstrated 
vulnerability  to  petroleum  su]H>ly  dis- 
ruptl<»is.  In  response  to  these  prob- 
lems, this  amendment  provides  fund- 
ing to  permit  the  continued  develof>- 
ment  of  proof -of -concept  alternative 
heat  eT>gi"<^  The  increase  is  Intended 
to  continue  the  Shirllng  engine  devel- 
opment program,  the  gas  turMne 
engine  development  program,  and  sup- 
porting automotive  and  truck  technol- 
ogy. 

Funding  for  the  multisector  area  is 
identical  to  that  recommended  in  the 
two  DOE  authorization  bills  for  fiscal 
year  1982— HJl.  3148  and  HJR.  3447— 
which  have  already  been  reported  out 
by  the  ocMmnittee.  The  oMnmittee 
added  $5  millimi  for  the  apprcqiriate 
technology  program  to  enahle  the  pro- 
gram to  carry  out  program  evaluation, 
information  dissemination,  assistanre 
to  grantees,  the  prepsratiiHi  of  final 
rqmrts  for  existing  grants  and  activi- 
ties. At  the  authorized  level,  no  new 
grants  wUl  be  awarded  in  fiscsl  year 
1982.  Based  on  testimony  received  by 
the  Sdence  Committee.  I  bdieve  that 
the  overall  integration  of  technical 
oversight,  information  dissemination 
and  outreach,  and  the  apprcHirlate 
technology  small  grants  program  and 
small  inventCHs  program  is  Inadequate'. 
The  programs  have  no  guldaxkoe  as  to 
the  state  of  research  nor  adequate  out- 
reach, training.  Infonnation  or  local- 
ized/lndividuallBed  technical  assist^ 
ance.  Since  Federal  money  is  limited, 
this  anaoidment  intends  that  these 
services  should  help  inevent  the  dupli- 
cation of  efforts  of  other  federally 


suivorted  programs  and  assist  individ- 
uals and  localities  seeking  technical 
advice  on  developing  their  own  energy 
production,  oonservatlon.  and  inven- 
tion ideas.  I  also  hope  that  the  Office 
of  Small  Scale  Technology  and  the 
Office  of  Inventions  would  coordinate 
their  efforts  with  other  Federal  agen- 
des. 

Finally,  this  amendment  provides 
$15  million  for  the  Energy  Extension 
Service.  It  aswimrs  at  least  30  percent 
State  cost-sharing  in  this  program. 
This  requirement  will  help  secure  ade- 
quate State  participation  in  this  pro- 
gram. A  similar  requirement  had  been 
considered  by  the  committee  in  previ- 
ous fiscal  years  as  well  as  in  t^ 
Energy  Managemoit  Partnership  Act. 
which  was  also  considered  by  the  com- 
mittee during  the  96th  Congress.  Cost- 
sharing  may  be  satisfied  throui^ 
dther  a  service,  capital,  or  cash  contri- 
bution. 

In  response  to  concerns  regarding 
the  management  and  <4>eration  of  the 
Department   of   Energy   conservation 
and     renewable     energy     technology 
transfer  programs,  this  amendment  re- 
quires   the    Secretary    of    Energy   to 
transmit  to  Congress  a  detailed  de- 
scription of  the  comprehensive  pro- 
gram and  management  plan  for  these 
programs.  This  idan  must  indude  a  de- 
tailed description  of  the  roles,  division 
of  responsiUlities,  and  relationships  of 
the  regional  solar  energy  centers  with 
the  other  technology  transfer  activi- 
ties of  the  Department  of  Energy.  In- 
cluding the  Energy  Extension  Service, 
the  Solar  Energy  Inf  mmatim  Data 
Bank,  and  the  National  Solar  Heating 
and  Cooling  Information  Center.  This 
plan  must  also  include  a  detailed  de- 
scription of  how  the  information  dis- 
semination activities  snd  servioe  of  the 
Department  of  Ekiergy  In  the  fields  of 
renewable     energy      resources     and 
enotcy  conservatimi  are  being  coordi- 
nated with  similar  or  related  activities 
and  seiviues  of  other  Federal  agendes. 
The  plan  must  be  transmitted  to  Con- 
gress within  6  months  after  the  date 
of  enactment  of  this  acL 


msioa. 
suppuaiuib 
BToaAGB  ABB  ■Lsnaici 

Last  year  at  this  time,  I  emphasiaed 
the  need  for  a  well-rounded  energy  re- 
search and  development  effort  to  free 
this  country  from  our  dependence  on 
oO  imports. 

The  Sdence  Committee  has  worked 
hard  to  develop  a  halanred  funding 
imder  the  budget  levds  requested  by 
the  President.  However.  I  regret  tlie 
massive  cuts  in  the  nudear  researdi 
and  development  budget,  such  that 
these  programs  are  now  funded  at 
levels  below  those  proposed  by  the 
President. 

One  program  that  has  been  contin- 
ually supported  by  Congress  is  the 
hig^  temperature  gas  reactor.  Both 
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the  Jones  substitute  and  my  substitute 
bOl  Mithortee  restored  funding  to  es- 
tablish «n  HTGR  lead  plant  project. 
Since  a  resdssian  of  $22,178  million 
has  been  oonrerted  to  a  deferral  by 
the  House  suhcwnmittee.  m^tttng 
funds  available  at  the  beginning  of 
fiscal  year  1963  to  supplement  our 
committee's  authorization.  I  feel  that 
we  can  assure  the  HTOR  program  of 
adequate  fundtatg  with  an  authoriza- 
tion of  $15  mOllMi.  The  total  authori- 
sation for  conventional  reactor  sys- 
tems is  tItA  million. 

aen««lly.  In  the  area  of  nuclear  f  is- 
sl(m.  my  substitute  is  very  similar  to 
the  Jones  substitute.  However,  in  view 
of  the  need  to  resolve  the  nuclear 
waste  raanav»nent  problems  this 
country  has  strucsled  with,  I  propose 
we  auUKMise  increased  funding  for  ci- 
vilian waste  management  programs  to 
$199,024  millifw.  I  wish  to  note  that 
the  committee  supported  the  follow- 
ing language: 


*'  Tills  OonuBlttee  stronsly  supports  timely 
taiMistioa  of  tbs  nudesr  waste  aoUdUicatlon 
dwaanstraUco  project  at  West  Valley.  The 
Committee  ezpeeU  ttet  $1S.0  million  will  be 
avsQaiile  for  apmoprtetion  (or  Fiscal  Year 
1983  activities.  The  Committee  expects  that 
the  Department  of  Energy  will  complete  all 
planned  activities  for  Fiscal  Year  1982  with 
these  avaHaUe  monies.  Some  members  of 
the  CoBunittee  raised  a  concern  in  reference 
to  tlw  implementation  of  the  cooperative 
asiMiueut  eoneluded  between  the  fedetul 
foveniment  and  the  State  of  New  York  in 
tlie  context  of  the  intent  of  Public  Law  96- 
388.  While  the  Committee  certainly  does 
not  want  to  delay  implementation  of  this 
project,  the  Committee  directs  that  the  De- 
partment evaluate  the  provisions  of  the  co- 
operative agreement  within  the  context  of 
the  Intent  (rf  Pulflic  Law  98-388  and  report 
to  the  authortstng  Committees  within  thirty 
days  after  this  report  has  been  filed.  Also, 
these  ooncems  have  been  referred  to  the  In- 
vestigation and  Oversight  Subcommittee  of 
the  Sdenoe  and  Technology  Committee  for 
a  report. 

I  agree  with  the  Jones  substitute  on 
the  need  to  restore  funding  for  the 
Barnwell  Nuclear  Fuel  Plant.  My  sub- 
stitute bill  provides  an  additional  $2 
million  to  obtain  research  and  devel- 
opment design  InfoixDatlon  and  to  pre- 
pare the  faculty  for  possible  use  as  an 
integrated  reprocenlng  technology 
demonstration  and  test  facility.  I  wish 
to  emphaalw  that  I  concur  with  the 
language  from  our  committee  report. 
The  fuel  cyde  research  and  develop- 
ment program  has  a  total  authoriza- 
tion of  $34  minion. 

The  authorisations  for  advanced  nu- 
clear sjmtems.  for  advanced  isotope 
separation  technology,  coital  equip- 
ment, and  for  construction  are  as  re- 
ported out  by  the  Science  Committee 
in  HJL  314«. 

The  truly  significant  difference  be- 
tween my  substitute  bill  and  the  au- 
thortaation  bill  reported  out  by  the 
Sdenoe  and  Technology  Committee  is 
the  authorization  for  the  Clinch  River 


breeder  reactor  project.  I  strongly  sup- 
porjt  the  Clinch  River  breeder  reactor 
program.  I  beUeve  that  the  canceUa- 
tioa  of  the  Clinch  River  breeder  reac- 
tor project  will  result  In  the  overall 
liquid  metal  fast  breeder  reactor  pro- 
gra^  becoming  unfocused.  Unless  the 
program  has  the  definable  and  meas- 
urable end  product  of  a  specific  dem- 
onstration plant,  it  wiU  lack  such 
focus.  I  believe  the  project  should  con- 
tinue to  have  our  support.  Therefore, 
the  substitute  bill  authorizes  the 
$566.7  million  in  funding  for  the  Uquid 
metal  fast  breeder  reactor  program  as 
requested  by  the  President,  with  $230 
million  for  the  CRBR.  The  authoriza- 
tion for  the  water-cooled  breeder  reac- 
tor sjrstems  program  would  remain  at 
the  levels  as  reported  out  in  HJl.  3146. 

This  administration  has  recognized 
that  magnetic  fusion  is  a  particularly 
appropriate  research  program  for  Gov- 
ernment support  because  it  is  long 
term  and  high  risk,  and  offers  the  po- 
tential payoff  of  nearly  1  billion  years 
energy  supply  for  the  entire  world. 
This  substitute  would  authorize  $67.4 
million  for  applied  plasma  physics, 
$132.47  million  for  confinement  sys- 
tems, $62.15  mUlion  for  development 
and  technology.  $10.15  million  for  the 
Center  for  Magnetic  Fusion  Enidneer- 
ing,  and  $26.13  million  for  planning 
and  projects,  for  a  total  of  $302.2  mil- 
lion for  operating  expenses.  In  addi- 
tion, it  would  authorize  $43  million  for 
caidtal  equipment  and  $109.8  million 
for  construction.  Although  there  are 
some  slight  differences  with  the  total 
funding  level  in  this  substitute  and 
the  Jones  substitute.  I  do  concur  with 
the  report  language  supporting  the 
magnetic  fusion  program,  and  in  par- 
ticular wish  to  endorse  the  Science 
Committee's  commitment  to  an  indus- 
trially managed  Center  for  Fusion  En- 
gineering which  should  be  established 
within  budget  during  fiscal  year  1982. 

Electricity  generation,  whether  from 
coal,  nuclear,  geothermal.  or  other 
sources,  will  become  increasingly  im- 
portant in  the  coimtry's  energy  future. 
The  electric  energy  systems  program 
fulfills  an  important  role  for  tying  to- 
gether the  energy  source  and  electric 
energy  use  technologies.  This  substi- 
tute bin  authorizes  $24.6  million  for 
electric  energy  systems. 

For  many  energy  technology  alter- 
natives, energy  storage  is  a  key  re- 
search need.  This  program  is  author- 
ized for  $37.9  million.  This  includes 
$2.1  million  for  the  Battery  Energy 
Storage  Test  Facility  that  will  test 
large-scale  utility,  load-leveling  batter- 
ies. The  total  authorization  for  electric 
energy  ssrstems  and  storage,  including 
capital  equipment,  will  be  $65  million. 

Oeneral  science  and  research  pro- 
grams are  always  at  the  frontiers  of 
knowledge  about  the  fundamental 
laws  of  the  physical  world.  This  subsl- 
tltue  bill  would  authorize  $288.4  mil- 
lion for  high  energy  physics,  $99.1  mU- 


lion for  nuclear  physics,  $48.3  million 
for  life  sciences  and  nuclear  medldne, 
$1.36  million  for  program  direction, 
and  $5i.4  million  for  capital  equip- 
ment This  would  also  include  $61.4 
million  for  construction.  I  spedflcaUy 
wish  to  mention  three  important  con- 
structicm  projects.  This  substitute 
would  tuthorize  $0.4  million  for  the 
Argonne  tandem-linear  accelerator 
system  knd  $14.5  million  for  the  Teva- 
tron  Phase  I  at  Fermi  National  Labo- 
ratory. This  substitute  bm  agrees  with 
the  Jones  bill  in  providing  fiscal  year 
1982  authorization  of  $16.0  miUion  for 
intersecting  storage  accelerator  proj- 
ect at  Qrookhaven  National  Laborato- 
ry, such  that  the  total  authorization 
through  fiscal  year  1982  would  be 
$125.5  million.  I  concur  with  the  rec- 
ommendation of  a  fiscal  year  1982 
budget  authority  of  $21  million  for 
ISABELL  in  accordance  with  the  ad- 
ministration request. 

The  basic  energy  programs  at  DOE 
provide  for  the  basic  research  neces- 
sary to  support  the  energy  technology 
base,  of  which  a  significant  percentage 
of  the  funding  goes  to  imiversities. 
This  includes  $265,411  million  for  op- 
erating funds,  $16.9  mUlion  for  capital 
equipment  and  $27.6  million  for  con- 
struction. 

The  CHAIRMAN.  The  Chair  will 
inform  the  gentleman  from  K^mmm 
with  respect  to  extraneous  material 
that  he  will  have  to  get  that  permis- 
sion in  the  House. 

Mr.  WINN.  I  appreciate  the  Chair's 
remarks. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Wolpk),  a 
member  of  the  committee. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Michigan 
(B4r.  WoLPK)  is  recognized  for  3  min- 
utes. 

There  was  no  objection. 

Mr.  WOLPE.  Mr.  Chairman,  I  want 
to  focus  attention  for  a  moment  on 
the  subject  of  the  Clinch  River  breed- 
er reactor.  The  effect  of  the  proposed 
Republican  substitute  would  be  to  re- 
store $230  million  for  this  unfortunate 
example  of  government  waste  and  to- 
tally override  the  decision  of  the  Com- 
mittee on  Science  and  Technology  to 
deauthorize  this  project.  Incidentally, 
the  $230  million  figure  is  only  one  part 
of  the  total  project  cost  so  estimated, 
upon  cofmpletion.  to  exceed  $3  bUllon. 
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It  is  Important  to  understand  that 
the  vote  in  committee  to  deauthorize 
the  Clinch  River  project  was  taken 
only  after  the  most  extensive  consider- 
ation. No  issue  was  more  exhaustively 
considered  by  our  committee  this  year. 
Moreover  the  ultimate  decision  to  de- 
authorize  the  Clinch  River  breeder  re- 
actor was  supported  on  a  bipartisan 
basis,  with  eight  Republicans  joining  a 


majority  of  the  committee's  Demo- 
cratic members.  Indeed,  the  amend- 
ment to  deauthorize  this  project  was 
introduced  by  a  Republican  Member. 
Congresswoman  CLAXTDim  Schmuuee 
of  Rhode  Island. 

It  is  important  to  understand,  in  ad- 
dition, that  the  committee  majority 
that  voted  to  deauthorize  the  Clinch 
River  breeder  reactor  included  not 
only  opponents  of  nuclear  power,  but 
also  strong  supporters  of  nuclear 
power.  The  reason  for  the  committee's 
decision,  and  it  was  a  difficult  one  for 
the  committee  to  make,  was  the  clear 
recognition  that  there  is  nothing 
within  the  entire  Federal  budget  that 
represents  more  of  a  gross  waste  of 
taxpayer  funds  than  this  particular 
endeavor.  Indeed,  following  the  com- 
mittee action,  as  staunch  an  advocate 
of  nuclear  power  as  Edward  Teller  ex- 
tended his  congratulations.  Dr.  Teller 
wrote:  "Clinch  River  is  technically  ob- 
solescent, and  its  small  scale  and  large 
cost  make  it  thoroughly  inconsistent 
with  badly  needed  economy  In  govern- 
ment." In  short,  even  from  the  stand- 
point of  the  advocates  of  breeder  tech- 
nology. Clinch  River  simply  makes  no 
sense. 


It  is  important  to  understand,  final- 
ly, that  the  Republican  substitute  pro- 
poses not  only  to  restore  this  classic 
boondoggle  but,  to  accomplish  this  ill- 
conceived  goal,  to  increase  the  total 
Federal  energy  budget  by  $39.8  mil- 
lion. We  are  talking  in  this  instance 
not  about  a  deeper  cut,  but  about  a 
major  add-on. 

Moreover,  in  order  to  fully  accom- 
modate the  $230  million  that  the  Re- 
publicans would  add  for  the  Clinch 
River  breeder  reactor,  the  Republican 
substitute  cuts  the  Science  and  Tech- 
nology Committee  recommendations 
for  fossU  energy,  solar  energy,  geo- 
thermal energy,  conservation,  general 
science,  magnetic  fusion,  electric 
energy  systems,  and  environmental  re- 
search and  development. 

In  short,  the  Republican  substitute 
not  only  asks  us  to  invest  in  a  technol- 
ogy that  makes  no  sense,  that  cannot 
effectively  contribute  to  the  displace- 
ment of  petroleum,  and  th&t^because 
of  new  estimates  of  electricity  demand 
and  uranium  availability— will  not  be 
commercially  viable  until  the  middle 
of  the  next  century,  if  then.  Not  only 
does  the  Republican  substitute  ask 
taxpayers  to  continue  to  fund  an  abso- 
lutely wasteful  project,  but,  more  seri- 
ously, it  deflects  precious  dollars  and 
resoiu-ces  away  from  investments  in 
those  technologies  that  will  much 
more  rapidly  displace  petroleum  and 
reduce  oax  country's  No.  1  national  se- 
curity dilemma;  namely,  our  depend- 
ence upon  foreign  oil. 
The  CHAIRMAN.  The  time  of  the 

gentleman      from      Michigan      (Mr. 

Woi-PE)  has  expired. 


Mr.  FUQUA.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman 
from  Michigan  (Mr.  Wolfk). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  lilichlgan 
(Mr.  WOLPC)  is  recognized  for  1  addi- 
tional minute. 
There  was  no  obJectioiL 
Mr.  WOLPE.  I  submit  that  the  Re- 
putdican  substitute  in  this  instance  is 
a  sellout  to  spedal  interests  aiui  does 
direct  damage  to  the  national  security 
interests  of  our  country.  The  Clinch 
River  add-on  offers  in  and  of  itself  suf- 
ficient reason  to  repudiate  the  Repub- 
lican substitute. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
totally  concur  in  the  statement  of  the 
gentleman  from  Michigan  (Mr. 
Wolfe).  I  think  he  has  made  an  elo- 
quent statement  of  the  case  against 
the  breeder  reactor. 

Apparently  the  only  one  who  is  for 

it  is  the  majority  leader  of  the  other 

body. 

Mr.  WOLPE.  I  think  that  is  correct. 

I  yield  back  the  balance  of  my  time. 

Mr.  'REGULA.  Mr.  Chairman.  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Kansas  (Mi.  Wnm). 

Mr.  WINN.  Mr.  Chairman.  I  would 
like  to  state  that  there  were  several 
Members  on  oar  side  of  the  aisle  who 
wanted  to  debate  the  Clinch  River 
breeder  reactor  facility  all  over  again, 
and  I  have  asked  them  if  they  would 
Just  highlight  their  remarks  and  ask 
unanimous  consent  that  the  ronain- 
der  be  put  in  the  Rbcobd.  I  v>preciate 
their  cooperation  on  this  matter. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Omnibus  ReccMicillation  Act  as  it 
is  presently  constituted.  In  particular. 
I  am  opposed  to  title  XII.  which  con- 
tains the  portion  reported  by  the  Com- 
mittee on  Science  and  Technology.  As 
the  ranking  minority  montier  of  that 
committee.  I  want  to  take  this  oppor- 
tunity to  explain  the  basis  for  my  op- 
position. 

The  threshold  problem  wlt^  title 
XII  centers  around  an  administrative 
loophole  in  the  definlti<m  of  the  cur- 
rent policy  baseline  for  the  Departs 
ment  of  Energy.  The  baseline  for 
fiscal  year  1982  was  defined  as  the 
fiscal  year  1981  appropriation  plus  an 
inflation  factor.  Because  the  President 
made  a  major  policy  change,  some 
areas  of  the  DOER  budget  for  fiscal 
year  1982  were  proposed  to  be  reduced 
by  as  much  as  80  percent.  Our  Science 
and  Technology  Conunittee  went 
along  with  most  of  the  President's  re- 
quests, T"»'r<"g  some  program  adjust- 
ments, but  stiddng  to  the  overall  re- 
quested leveL  But  because  the  Carter 
DOE  budget  from  the  previous  year 
was  so  outrageously  high,  our  commit- 
tee  was   able   to   achieve  a  commit- 


teewide  illusory  savings  of  some  $1.8 
btllion  on  reconciliation.  The  cfxnmii- 
t«e  knew  that  this  paper  savings  was  a 
charade. 

But  the  majority  used  this  iUtiskm 
as  justification  to  prevent  cuts  of  over 
$125  million  from  being  made  in  au- 
thorization for  such  agencies  as  the 
National  Science  Foundation  and  the 
Federal  Emergency  Management 
Agency— both  over  the  budget  request. 
It  is  this  kind  of  game  with  creative 
accounting.  Mr.  Chairman,  that  leads 
me  to  oppose  this  bilL 

I  do  not  believe  that  the  will  of  the 
Congress— or  the  American  people— is 
being  served  by  accepting  actions  such 
as  title  'VTT  in  this  form.  Let  me  give 
several  more  examples.  Title  xn  does 
not  contain  a  continuation  of  the  au- 
thorization for  the  Clinch  River  breed- 
er reactor.  The  breeder  reactor  has 
been  a  controversal  issue  since  the 
mid-1970'6.  but  each  and  every  year 
this  House  has  had  an  oivortunity  to 
express  ite  will  on  the  Clinch  River 
project— and  has  supported  it.  Title 
xn  will  deny  us  that  opportunity. 

Another  example  is  that  Strategic 
Petroleum  Reserve.  Title  XH  contains 
an  "on  budget"  authorization  of  $3.8 
billion  for  the  Reserve.  This  is  in 
direct  conflict  with  both  the  minority 
position  on  Science  and  Technology 
and  the  majority  and  minority  posi- 
tions of  the  Etoergy  and  Commerce 
Committee.  I  doubt  many  Members 
knew  this  budget  buster  was  contained 
inthisbUL 

Mr.  Chairman,  we  will  have  an  op- 
portunity very  shortly  to  correct  these 
deficiences.  The  Gramm-lAtU  amend- 
ment provides  suitable  remedies  which 
I  will  address  at  the  appropriate  time. 
I  oppose  the  bill  in  ita  iwesoit  form 
and  urge  adoption  of  the  Gramm- 
Latta  amendment. 

At  this  time.  Mr.  Chairman.  1  yield  5 
minutes  to  the  gentleman  from  New 
Mexico  (Mr.  Lojaii). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  Mexico 
(Mr.  Ldja*)  will  be  recognized  for  5 
minutes. 

Mr.  LUJAN.  Mr.  Chairman,  the  Sci- 
ence and  Technology  Committee  ttUe 
of  the  substitute  resolution  is  the 
product  of  a  bipartisan  effin-t.  This 
title  again  dononstrates  that  this  sub- 
stitute is  not  the  dicUtes  of  OMB  or 
the  White  House,  for  it  iHxyvides  for 
substantial  Increases  over  the  admlnis- 
tratkm's  requested  funding  for  aidar 
energy  and  for  energy  conservatian.  as 
well  as  increases  in  foasfl  enogy. 

Solar  energy  is  a  particularly  acHwo- 
priate  energy  technology  for  the  West^ 
em  States  as  we  have  seen  m  my 
sunny  home  State  of  New  Mexico. 
This  title  would  also  authmtee  $50 
million  for  development  of  geothermal 
energy  sources.  The  ndsBton  of  the 
geothermal  program  has  beoi  to 
foster  the  rapid  development  and  use 
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of  this  abundant  retource  In  the 
Unltod  States  as  lafe.  rellahle  and  en- 
vironnMDtally  aceeptable  aourcea  for 
power  generatkm.  direct  heat  uses. 
and  the  production  of  methane.  The 
Departznent  of  Energy's  role  through 
this  fiscal  year  has  been  to  conduct  as- 
sesament.  research,  development  and 
demonstration  programs,  to  reduce 
costs,  and  to  provide  Incentives  and 
the  Institutional  climate  for  rapid 
growth  of  geothermal  use. 

The  DOB  program  for  fiscal  1982  re- 
flects the  major  change  In  administra- 
tion policy  that  has  taken  place.  It  re- 
defines the  Government  role  in  the  de- 
velopment of  energy  resources.  The 
program  will  largely  complete  the 
oommerdallaation.  demonstration,  and 
short-term  technology  development 
activities  that  have  been  used  in  past 
years  to  foster  the  industry. 

The  program  will  concentrate  on  the 
long-term  research  and  development 
necessary  to  determine  the  technical 
and  econranlc  feasibility  of  extraction 
of  methane,  thermal  and  mechanical 
energy  fran  geopressured  resources, 
as  well  as  thermal  energy  from  hot 
dry  rock. 

The  Increases  in  this  title's  figures 
offer  us  a  balanced  energy  program. 
We  have,  however  painfully,  had  to 
make  strong  cuts  In  some  areas,  such 
as  nuclear  fission,  particularly  in  the 
authorizations  for  civilian  waste  man- 
agement. 

We  have  been  able  to  increase  the 
authorisation  for  the  high-tempera- 
ture gas  reactors  to  a  total  of  $35  mil- 
ll<m.  This  Is  a  promising  technology 
that  could  provide  steam  for  process 
heat  for  industrial  applications.  The 
near  future  can  produce  a  system 
which  would  provide  steam  for  use  in 
chemical,  sjmfuel.  shale  oU.  and  metal 
refining  industries,  in  addition  to  elec- 
tricity. 

This  potential  is  exciting  because 
the  nuclear  process  heat  will  dlrectiy 
diaplaoe  the  f oasO  fuels. 

The  major  difference  between  this 
title  and  the  Budget  Committee  pack- 
age is  the  funding  for  the  Clinch  River 
l»«eder  reactor  project.  This  item  has 
been  hotly  debated  and  I  will  address 
the  debate. 

The  opptMients  argue  that  the 
Natioo  faces  a  critical  economic  cli- 
mate and  that  the  Clinch  River 
project  should  be  based  upon  its  eco- 
nomic value  and  live  or  die  hi  the  mar- 
ketplace. The  Onlted  States  is  now  in 
a  critleal  ecooomic  climate,  and  that  is 
due  to  the  mispladng  of  our  priorities. 
The  fafluie  of  this  country  to  estab- 
lish a  ratioooal  national  energy  plan  is 
without  a  doubt  a  major  factor  con- 
tributing to  this  situation. 

The  Reagan  administration  supports 
an  energy  program  based  on  conserv- 
ing the  resources  we  have  and  expand- 
ing our  domestic  energy  supplies,  espe- 
cially coal  and  uranium.  The  adminis- 
tration also  supports  the  Clinch  River 


project  and  breeder  technology.  We 
must  not  fall  into  the  same  dilemma 
with  uranium  as  we  face  today  with 
oil.  Without  the  breeder,  nuclear  fis- 
sion has  a  limited  lifespan.  We  must 
crawl  before  we  can  walk,  this  breeder 
technology  if  continued  will  allow  us 
to  leapfrog  into  world  leadership  in 
nuclear  power  technology,  and  reduce 
signlficanUy  our  dependance  upon  for- 
eign oil. 

If  the  Clinch  River  project  is  termi- 
nated, much  of  the  money  spent  to 
date  will  have  been  wasted.  The 
human  resources,  facilities,  industrial 
capabilities,  and  other  "know-how"  of 
private  enterprise  which  is  a  national 
resoiot^  in  itself,  may  be  permanentiy 
lost. 

The  utilities  supporting  the  Clinch 
River  project  from  throughout  the 
United  States  have  consistently  lived 
up  to  their  part  of  the  original  agree- 
ment with  the  Federal  Government. 
The  753  utilities  backing  the  CTlnch 
River  project  pledged  to  contribute  at 
least  $250  million  to  the  partnership 
and  exceeded  that  amoimt  by  $7  mil- 
lion. Utilities  and  vendors  associated 
with  the  project  have  already  contrib- 
uted about  $125  million  to  the  project. 

If  we  breach  the  contract  on  Clinch 
River,  the  taxpayers  will  have  to 
assume  the  biu^en  of  paying  hundreds 
of  millions  of  dollars  in  reparations  for 
terminating  it.  And  if  we  do  terminate 
it,  our  Government's  commitment  will 
have  been  eroded  to  where  the  confi- 
dence will  be  lost  not  only  to  breeder 
reactors  but  to  nuclear  energy  itself. 

There  is  another  side  to  the  cost 
question,  and  that  is  the  value  of  the 
breeder  to  our  energy  independence. 
There  is  material  from  the  uranium 
enrichment  process  for  light  water  re- 
actors which  is  now  waste  material, 
but  could  become  useful  with  the  de- 
velopment of  breeder  reactors— this 
material  which  we  are  now  trying  to 
determine  how  to  get  rid  of— could  be 
the  energy  equivalent  of  the  estimated 
oil  resources  of  the  entire  world;  and 
could  provide  for  our  total  electrical 
energy  needs  for  several  centuries.  So 
while  we  are  talking  continuing  a  proj- 
ect for  millions,  we  could  be  insuring  a 
resource  worth  trillions. 

Therefore,  I  am  convinced  that  this 
title  offers  a  balanced  energy  program 
in  fiscal  1982  and  a  base  well  into  the 
future.  And  I  urge  its  adoption. 

a  2030 

Mr.  WINN.  Mr.  Chahman.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  GOLDWATXB). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentieman  from  California 
(Mr.  GoLDWATER)  is  recognlzcd  for  5 
minutes. 

There  was  no  objection. 

Mr.  GOLDWATER.  Mr.  Chairman, 
this  Clinch  River  breeder  reactor  has 
been  categorized  as  a  boondoggle.  In 
listeqing   to   that.    I   am   wondering 


myself  where  all  of  a  sudden  did  we 
find  this  wisdom  when  in  fact  the 
breeder  reactor  program  has  been  un- 
derway for  some  30  years.  Thirty  con- 
greases  and  many  Presidents  have 
studied,  analyzed,  discussed,  debated, 
and  passed  it  year  after  year  after 
year  for  now  30  years.  Now,  all  of  a 
sudden,  it  is  a  boondoggle. 

Mr.  Chairman.  I  would  suggest  to 
you  I  hacve  also  looked  at  this  very 
closely,  and  that  is  why  I  am  a  sup- 
porter of  it.  It  was  started  in  1951.  It 
was  a  demonstration  of  near-term 
technolo^.  It  has  been  a  progression, 
starting  with  EBR-1  in  1949.  EBR-2, 
the  Perml  reactors,  and  now  the  fast 
flux  test  facility,  followed  now  by  the 
Clinch  River  breeder  reactor,  continu- 
ing to  demonstrate  our  knowledge 
that  is  gained  from  our  basic  research 
programs. 

It  is  a  "walk  before  you  run"  pro- 
gression, and  it  is  important  because  it 
is  one  of  the  first  energy  programs 
where  the  Government  has  gotten  in 
partnership  with  utilities,  some  753. 
We  have  a  trust  that  we  must  uphold 
if  we  are  going  to  continue  to  attract 
private  industry  investment  interested 
in  research  and  development  and 
thrusting  out  into  the  future  new 
technology  for  energy. 

The  program  Is  80  percent  complete 
and  to  stop  it  at  this  point  does  not 
make  commonsense.  It  does  represent 
the  latest  state  of  the  art,  and  it  is 
constantiy  in  refinement.  We  are  in  a 
learning  process  and,  in  fact,  if  we  do 
stop  this  program,  we  are  in  essence 
falling  further  behind  our  foreign 
competition  who  all  are  in  the  fore- 
front of  building  and  operating  breed- 
er reactors. 

The  Japanese,  the  Russians,  the 
British,  the  French,  and  the  Germans 
are  all  in  the  various  state  of  either 
completion  and  operation  or  moving 
forward,  recognizing  the  tremendous 
utility  gained  by  breeder  programs.  It 
has  been  estimated  that  the  energy 
uraniimi  already  mined,  in  essence 
iuwiium-238,  the  byproduct  of  the  en- 
richment process  which  is  used  in  the 
breeder  program  to  breed  new  fuel,  is 
equivalent  to  some  three  times  the 
OPEC  reserves.  In  fact,  it  has  been 
equated  to  the  total  umnlned  coal  re- 
sources of  the  United  States.  Again,  it 
is  a  tremendous  waste  Just  to  be  al- 
lowed to  sit  in  casks  all  around  this 
country. 

Mr.  Chairman,  it  has  been  estimated 
that  by  tiie  year  2000  we  will  have  a 
supply  gap  of  some  15  quads.  This  is 
equivalent  to  an  annual  energy  use  of 
150  mllUon  cars,  or  five  times  the 
present  electricity  produced  by  cur- 
rent nuclear  reactors.  Jxist  as  fossil 
fuels  will  be  depleted,  so  will  uranium. 
Uranium  is  limited,  but  the  breeder 
produces  some  60  to  70  times  as  much 
fuel  as  it  uses,  while  it  is  producing 
electricity  right  along. 
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It  is  analogous  to  an  aut4mioblle  that 
would  get  1.200  miles  per  gallon  when 
it  used  to  get  20  miles  per  gallmi.  The 
economic  argument  has  been  made, 
and  I  would  suggest  to  you  that  it  is 
an  economic  project,  in  1080  we  paid 
$90  billion  for  tanp<»ted  oU,  which 
averages  some  $1,200  per  household. 
Because  of  this  Import  of  oU  and  the 
cost  to  the  American  people,  it  has  se- 
riously Increased  fuel  prices  and  accel- 
erated inflation. 

We  have  seen  massive  exporting  of 
Jobs  and  reduced  worldwide  confidence 
in  the  United  States. 

We  must  become  energy  independ- 
ent if  we  are  going  to  maint*in  our 
leadership  in  the  world. 

Vtt.  Chairman,  it  has  been  estimated 
by  all  kinds  of  people  that  to  termi- 
nate this  program  would  cost  about  $1 
billion.  I  would  suggest  to  you  that  it 
would  cost  almost  $1  billion  to  com- 
plete it,  so  it  makes  sense  to  continue 
with  demonstration  these  technol- 
ogies. 

I  happen  to  think.  Mi.  Chairman, 
that  it  is  in  our  best  interests  as  a 
nation.  In  our  security,  in  our  energy 
independence,  and  certainly  in  advanc- 
ing the  state  of  the  art  and  thus  con- 
trolling the  safety  of  nuclear  energy, 
for  the  United  States  to  malnt4iin  its 
leadership  role  in  this  particular  pro- 
gram. 

Mr.  Chairman,  I  support  the  addi- 
tion of  the  moneys  for  the  (Clinch 
River  breeder  reactor  that  are  con- 
tained in  the  Gramm-Latta  substitute. 

Tbchmolocicai.  Status  or  Clivch  Rivn 
Dkbigii 

Since  1975,  the  Clinch  River  Breeder  Re- 
actor Plant  (CRBRP)  has  been  the  subject 
of  at  least  13  independent  sovemment  re- 
views. These  reviews  have  oonfinned  the 
basic  objectives,  approaches,  and  desisn  pa- 
rameters of  the  Clinch  River  Project. 

The  latest  review  was  conducted  in  1980 
by  the  General  Aooountinc  Office  (OAO>. 

The  GAO  reiterated  the  conclusions  of  its 
1979  and  1975  reports  that  "the  Clinch 
River  project  was  not  technically  obsolete, 
too  small,  or  too  expensive." 

The  design  of  the  CTRBRP  continues  to  be 
updated  day-by-day.  For  example: 

An  advanced  heterogeneous  core  design, 
which  enhances  breedins  polormance  and 
safety  margins,  was  adopted  in  1979.  This 
first^of-a-Und  design  is  based  on  advanced 
U.S.  physics,  thermal-hydraulic,  and  struc- 
tural desisn  capabilities,  and  is  not  found  in 
foreign  breeders. 

A  Key  Systems  Desicn  Review  subsequent 
to  the  Three  Mile  Island  accident  has  re- 
sulted in  an  upgraded  control  room  design 
and  operator  procedures  and  lirings  CRBRP 
ahead  of  current  nuclear  power  plants  in 
this  important  area  of  safety. 

Technological  advances  have  been  incor- 
porated in  such  components  as  the  main 
sodium  pumps  and  steam  generators. 

Multiplexing  has  been  incorporated  in  the 
design.  enaWing  multiple  electrical  signals 
to  be  transmitted  simidtaneoaaly  and  saving 
more  than  IVi  million  feet  of  electiical 
cable. 

The  CRBRP  design  is  the  most  up  to  date 
in  the  world  in  meeting  UjB.  safety  and  li- 
censing requirements.  Unique  features  to 


meet  such  reqtdreoients  taaiw  been  inoorpo- 
rated  tbrougli  dtalogue  wttli  the  Nudear 
Regulatory  Commlarian  (MRC).  nwBiutlon 
of  aueh  design  questions  has  not  ouuuiied 
for  other  U.8.  or  foreign  breeder  firslfiii 

In  late  1979,  a  comprehensive  study  of 
large  breeder  reaetofs  for  the  Department 
of  Energy  (DOE)  confirmed  that  the  loop- 
type  plant  is  the  correct  design  for  the  PjS. 
The  Fast  Flux  Test  Facfltty  (FFTF), 
CRBRP.  and  the  Large  Devdopmental 
Plant  (LOP)  described  in  the  March  31. 1991 
DOE  report  to  the  Caattvm  on  the  Coooep- 
tual  Design  Study  (CDS)  are  aU  baaed  on 
the  loop  design 

Extensive  analyses  of  both  loop  and  pool 
plant  ctmeepts  by  U.S.  design  experts  and 
the  NRC  over  many  years  have  establishfd 
that  neither  is  clearly  superior  for  safety, 
economic,  or  enviramnental  reaaoas.  Both 
concepts  have  been  and  are  being  developed 
In  the  UJS.  and  foreign  nations. 

The  UdS.  is  significantly  more  advanced  in 
the  development  and  licensing  of  the  loop 
concept. 

The  CRBRP  design  is  technologically  cor- 
rect and  up  to  date. 

Mr.  Chairman.  I  also  wish  to  Include 
a  letter  sent  to  me  by  some  of  the 
finest  scientists  in  this  Nation. 

New  TOBK.  N.T.. 

June  4, 19S1. 
Hon.  Baxxt  M.  aoLDWAtsB,  Jr.. 
Raifltum  H<nue  Office  BuOdina, 
Wtuiiinffton,  D.C. 

DBAS  Co»o«—BMAM  OoLOWATBL  Respond- 
ing to  an  inquiry  by  Representative  ICarOyn 
U  Bouquard.  Scientists  and  i&hIimji»  for 
secure  energy  (SEW)  has  evaluated  the 
merits  of  the  Breeder  Reactor  Prowm  at 
Clinch  River.  We  feel  that  thte  issue  is  one 
of  great  importance  within  the  ooatext  of 
this  country's  national  energy  debate:  we 
hope  that  you  share  our  concern  and  will, 
therefore,  be  interested  in  our  comments  on 
the  matter. 

Today,  a  substantial  malortty  of  SE.'s 
membership  is  strongly  in  favor  of  oonttnu- 
ous  funding  for  this  moat  ImpcwtaDt  project. 
Rather  than  to  repeat  the  detailed  analysis 
which  led  us  to  support  the  ongoing  devel- 
opment of  the  liquid  Metal  FSst  Breeder 
Reactor  (LMFBR)  technology  in  the  United 
States— an  analysis  whidi  by  now  must  be 
quite  well  known  to  all  Interested  parties— 
IK  us  here  summarise  the  main  leaaons 
whidli  oaait>eI  most  meiiiheis  of  tlie  SB, 
Steering  (yonunittee,  and  many  other  ex- 
perts within  our  orgsnisstlon,  to  come  out 
on  the  side  of  the  Clinch  River  Breeder  Re- 
actor Project  (CRBRP). 

(1)  LMFBR  is  the  only,  already  proven 
teduxAogf  which  can  serve  as  guaranteed 
Insurance  against  poasIUe,  future  energy 
crises. 

(3)  At  the  time  of  possible,  future  deidoy- 
ment.  LMFBR's  will  be  a  secure,  and  most 
probably  ftvmnmti>mi  way  by  whidi  to  con- 
vert nuclear  power  technology  Into  a  truly 
renewable  energy  rcsooree  of  unlimited  po- 
tential. 

(3)  In  many  respects,  tlie  CRBRP  is  the 
most  advanced  devdopment  project  of  its 
kind.  If  promptly  pursued  and  properly  fol- 
lowed up.  It  may  open  the  way  for  the 
United  States  and  the  woiid  to  acquire,  by 
the  turn  of  the  century,  a  fully  commercial- 
ly applicable,  advanced  breeder  technology 
at  precisely  the  time  when  a  mamtn  taatro- 
duetion  of  such  a  reaouroe  may  become  neo- 


larly  France,  the  Clinch  River 
Project  may  beeome  the  only  ratable  tedi- 
nolodcal  undertaUiw  of  its  Und  In  the  Free 
World. 

Together,  the  four  alwve  points  coualitute 
a  powerful  ease  for  tlie  mntlnnaHoo  of 
CRBRP.  Incidentally,  our  support  for  tlie 
steady  development  of  the  LM7BR  technol- 
ogy in  this  country  does  not  in  any  way 
reduce  our  enthusiasm  for  the  seardi  for, 
and  development  of,  altenative  avenues  for 
the  secure  generation  of  nndear  power.  In 
particular,  we  fully  endorse  the  can  by 
Edward  Teller  for  an  onaolng  aaessoient  by 
a  national  body  of  terhnologteal  expects  of 
various  known  and  pramistaig  terhnleal  op- 
tions. Such  work  should  yidd  pcaetical  pro- 
posals which  could  serve  as  useful  guides  for 
future  Congressional  and  Adminiatxative 
action.  Neverttieless.  we  strongly  believe 
that  such  an  aaseswnent  of  addltinnal  alter- 
natives should  proceed  oooearrently  with 
the  vigorooa.  and  rapid,  development  of  tt>e 
cninch  River  Plant. 

The  United  States  urgently  needs  the 
working  experience  and  trained  personnel 
which  only  an  oogolag  CRBRP  can  provide. 
We  trust  that  the  Congress  will,  in  tlte  best 
national  interest,  provide  the  required 
funds. 

For  the  Scientists  and  Bogineen  for 
Secure  Boergy:  Robert  K.  Adair.  Tale  Uni- 
venity-.  Ifanann  Benedict,  Masssrhiisrtfi 
Inst,  of  Technology:  Hans  A.  Bethe.  ConieU 
Unlversitr.  R.  Cretohton  Bock,  Unlventty 
of  Wisconsin:  Kail  Cohen.  Stanford  Univer- 
sitr  Albert  Gold.  New  York  Polytechnic  In- 
sUUte:  Robert  Hexter.  University  of  Iflnne- 
aota;  aidi  Isaac  City  Univentty  of  M.T.: 
Robert  S.  MulUken,  Univentty  of  CTiit— n; 
Thomas  PIgfoid.  U.  of  CsUfomia.  Berkctey: 
James  Rainwater,  OolnmMa  Univentty; 
Norman  C.  Rasmossen.  MIT,  Dtxy  Lee  Ray; 
Fredertea  Setts.  Rocfcefdler  Univerritr. 
Mtro  M  Todorovidi.  City  Univentty  of 
N.Yc  Alexandrr  von  OraevcnUa.  Univentty 
of  Zurich;  Ahrin  Weinberg.  Oak  Ridge  Asso- 
ciated Universities:  and  Euaene  Wlgner. 
Princeton  Univentty. 

Mr.  WINN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota. Mr.  Wbkb. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Minnesota 
(Mr.  Warn)  is  recognised  for  3  min- 
utes. 


(4)  In  view  of  recent  political  devdop- 
ments  in  certain  Western  countries,  particu- 


There  was  no  objection. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  since  the  Clinch  River 
breeder  Ttador  was  first  authorized  in 
1970,  a  host  of  argmnents  have  been 
raised  both  for  and  against  the  vtebOl- 
ty  and  necessity  of  the  tveeder  vro- 
gram.  RecardleaB  of  the  molts  of  the 
other  peripheral  potnts,  the  economic 
liasis  for  opposition  to  CRBR  Is  simple 
and  taxUsputable— that  with  a  given 
level  of  Federal  money  to  be  Invested 
in  the  devdopment  of  alternate 
energy  teehnologleB.  the  Clindi  River 
breeder  reactor  has  never  been,  and 
wfll  not  be  In  the  foreseeable  future,  a 
cost-effective  means  of  insuring  ttaJs 
Nation's  energy  setf-sofflcleDcy. 

I  would  furtho-  like  to  make  the 
point— the  most  significant  point,  in 
my  Judgment— that  continuation  of 
this  program  marks  a  critical  and  un- 
warranted disruptian  of  free  market 
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forces— A  disruption  which  is  both  in- 
oonristent  with  our  overall  administrs- 
tton  phflosophy  and  detrimental  to 
the  national  Interest. 

Seeretary  of  Energy  Edwards,  in  his 
Fetnuary  S4  testimony  before  the  Sci- 
ence and  Tedmolocy  Committee,  out- 
lined the  administration's  rationale 
for  sharply  reducing  Federal  outlays 
in  virtually  all  areas  of  the  energy 
budipet.  He  said: 

It  wm  be  the  tree  maitatplace.  not  Oov- 
enunent.  wlilcli  will  rapidy  the  enormous 
caultal  liiifliitiiiits  required  to  support  the 
eoaunerdsl  tntndncUon  of  new  uid  alter- 
Bsttve  energy  teehnolosleB  Into  the  econo- 
my. The  aasike^sisee  can  do  this  more  ef fl- 
denUy  and  effectively  than  aovemment. 
wapwially  lAtxa  tamr  prices  truly  reflect 
enertycosU. 

.  .  .  Tbm  Qovctnment  (wHl)  focus  its  sup- 
pact  on  longer  term,  taiah-riak  reaearch  and 
dereloiKnent  which  industry  cannot  reason- 
ably be  ezpeetod  to  undertake. 

Industry  wlU  be  expected  to  support  dem- 
onstrattnn  of  pranlains  near-term  technol- 
oglee  and  to  be  levooiible  for  their  ulti- 
mate oommadal  development. 

I  do  not  believe  that  at  this  stage  of 
the  debate  there  should  be  any  real 
doubt  that  the  Clinch  River  breeder 
reactor  constitutes  the  demonstration 
of  near-term  technology  and  that. 
therefore,  its  commercial  development 
should  be  assumed  by  the  private 
sector. 

Simply  put.  support  for  continued 
Federal  subsidization  of  Clinch  River 
represents  a  rejection  of  these  signifi- 
cant new  efforts  to  foster  a  free 
market  in  energy  technology.  A  truly 
marketK»lented  approach  should 
reject  massive,  long-term  subsidization 
of  any  one  energy  technology,  and 
should  instead  center  around  a  cost-ef- 
fective respcmse  to  the  energy  prob- 
lem—that is.  arriving  at  a  competitive- 
ly derived  energy  mix  that  will  provide 
maximum  productivity  at  the  least 
possible  cost  to  both  the  energy  con- 
sumer and  the  taxpayer.  This  will  in- 
herently exclude  a  project  like  Clinch 
River,  which  most  energy  experts 
agree  is  one  of  the  least  cost-effective 
energy  alternatives  available  given  the 
enormous  cairital  investment  require- 
ments and  the  likelihood  of  reduced 
electrical  demand  over  the  next  sever- 
al decades. 

The  figures  before  us  today  malie  a 
compelling  point— that  there  is  a  fun- 
damental and  irreconcilable  conflict 
between  the  administration's  often- 
stated  commitment  to  reducing  unnec- 
essary and  ineffident  Federal  subsidi- 
sation of  energy  technologies  and  the 
continued  develoimient  of  a  nuclear 
white  elephant  such  as  Clinch  River. 

If  I  may  make  a  rhetorical  point, 
givoi  the  projections  of  low-cost  and 
plentiful  uranium  and  reduced  electri- 
cal demand  well  into  the  21st  century, 
can  it  seriously  be  argued  that  the 
Clinch  River  breeder  reactor  will 
prove  itself  to  lie  a  competitive, 
energy-efficient  technology  thus  ush- 


ering in  an  era  privately  funded  breed- 
er reactors.  I  think  not. 

In  fact,  in  my  strong  iH>inion.  if  this 
project  is  funded,  we  will  be  cmnmlt- 
ting  ourselves  to  an  open-ended  devel- 
opment scheme  which  will  eventually 
require  the  Federal  Oovemment  to 
subsidize  far  more  than  the  single  re- 
actor we  have  at  issue  here  today.  As 
David  Stockman  put  it  in  his  li^7 
mono  in  opposition  to  Clinch  River 

(Itie  CRBR)  will  generate  a  vast  industri- 
al 8iK>port  and  supply  infra-structure  amtmg 
private  companies  engaged  in  all  phases  of 
reactor  design,  component  manufacture, 
and  Plutonium  fuel  cycle  support.  The  de- 
Telofnnent  of  this  Infrastructure  is  In  fact 
one  of  the  central  goals  of  the  project.  .  .  . 
What  will  happen  is  that  the  breeder  wUl 
develop  still  greater  institutional  momen- 
tum. (Stockman  memo,  9/17/77.) 

This  institutional  momentum,  of 
course,  given  the  decision  to  proceed 
with  fuU-scale  commercialization  of 
Clinch  River,  will  necessitate  addition- 
al capital  investments  for  the  con- 
struction of  additional  breeder  reac- 
tors of  at  least  the  magnitude  and  cost 
of  the  Clinch  River  reactor,  and  addi- 
tional Federal  subsidization  of  an 
energy  network  which,  under  the  vast 
majority  of  scenarios  will  not  become 
economically  competitive  until  after 
the  middle  of  the  next  century.  In 
fact,  a  comparative  economic  anals^ 
for  the  respected  American  EInterprise 
Institute  named  Brian  Chow  conduct- 
ed a  study  of  108  possible  pricing  sce- 
narios of  light  water  versus  breeder  re- 
actors. In  83  percent  of  these  scenar- 
ios, the  breeder  is  not  an  economically 
competitive  option  until  after  the  year 
2050.  while  the  best  case  scenarios 
show  cost-effectiveness  no  sooner  than 
the  year  2013.  This  means  that  finan- 
cial support  of  this  particular  technol- 
ogy will  remain  largely  a  public  sector 
req>onsibillty  for  at  least  30  years. 

Rut  statements  by  both  Secretary 
Edwards  and  Budget  Director  Stock- 
man essentially  indicate  acceptance  of 
the  fact  that  breeder  technology  could 
not  possibly  survive  when  subjected  to 
the  rigors  of  the  marketplace.  In  his 
testimony  before  our  committee,  the 
Secretary  said  that  Federal  funding 
will  be  limited  to- 
Potential  payoffs  which  are  often  so  dis- 
tant and  risky  that  private  investors  cannot 
anticipate  an  adequate  return  of  their  in- 
vestment. (Edwards  testimony  2/34/81.) 

and  in  his  1977  memo.  Director  Stock- 
man said: 

(The)  reduction  in  the  cost  of  breeders  is 
absolutely  essential  to  the  commercial  suc- 
cess of  the  development  effort  on  the 
present  timetable  (however),  the  history  of 
the  light-water  reactor  and  the  great  un- 
knowns in  breeder  and  reprocessing  technol- 
ogy make  the  likelihood  of  achieving  cost 
reductions  of  the  requisite  magnitude 
almost  nlL  (Stockman  memo  9/17/77.) 

Who  can  possibly  put  a  price  tag  on 
this  type  of  network?  Will  $20  billion 
be  enough?  Thirty?  Forty?  I  fear  that 
in  our  liaste  to  endorse  the  continued 


development  of  breeder  technology, 
we  havQ  virtually  ignored  the  potm- 
tial  enoamous  Federal  funding  require- 
ments for  this  narrow,  complex,  and 
costly  infrastructure. 

Mr.  Speaker,  Clinch  River  is  an  inef- 
fective and  poorly  devised  approach  to 
our  Nation's  critical  energy  problems, 
whicli  both  the  tazpajrers  and  mergy 
consumtrs  of  this  country  can  ill 
afford.  It  has  been  my  hope  that  the 
free-market  premises  of  the  new  ad- 
ministration could  l>e  applied  equita- 
bly and  without  bias  to  all  areas  of 
Federal  involvement  in  the  energy 
field,  '^th  Clinch  River,  however,  this 
has  not  been  the  case.  As  Mr.  Stock- 
man has  put  it: 

.  .  .  eaily  commercialization  of  the  breed- 
er will  result  in  large  economic  losses  to  so- 
ciety .  .  .  therefore,  no  furtlier  subsidization 
of  the  Clinch  Rlv«r  project,  an  integral  step 
in  the  early  commerdalization  program,  can 
be  justified. 

I  can  find  no  legitimate  reason  why 
a  program  whose  sole  merit  and  sup- 
port rests  on  institutional  momentum 
and  narrow  financial  interests  should 
receive  an  extraordinary  amount  of 
Federal  largesse  at  a  time  when  far 
worthier  programs  are  being  sacrificed 
in  the  name  of  budget  restraint. 

I  would  urge  the  termination  of  this 
project. 

Mr.  WINN.  Mr.  Chairman.  I  would 
like  to  clarify  two  things.  The  vote  in 
the  committee  on  Clinch  River  was  21 
to  19. 1  would  like  to  correct  the  state- 
ment that  the  chairman  made  about 
the  minority.  The  minority  vote  was 
nine  in  favor  of  Clinch  River  and  eight 
against. 

Mr.  FTTQUA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Tennessee,  Mrs.  Bouqdard. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  Tennessee 
(Bftrs.  BouQUABD)  is  recognized  for  2 
minutes. 

There  was  no  objection. 

a  2040 

Mis.  BOUQUARD.  Mr.  Chairman, 
as  many  of  my  distinguished  col- 
leagues know,  it  is  my  conviction,  as 
chairman  of  the  Subcommittee  on 
Energy  Research  and  Production,  that 
the  Committee  on  Science  and  Tech- 
nology made  a  substantial  error  when 
it  voted,  by  a  one-vote  margin  to  ter- 
minate the  Clinch  River  breeder  reac- 
tor project.  However,  aside  from  this 
action,  I  believe  that  the  Committee's 
Department  of  Energy  Authorization 
bill  is  for  the  most  part,  a  balanced  i4>- 
proach  to  energy  research  and  devel- 
opment. 

I  would  only  add  that  since  the 
Oramm-Latta  n  substitute  for  the 
DOE  authorization  Is  in  essence  the 
bipartisan  agreement  of  the  Commit- 
tee on  Science  and  Technology  that 
was  reached  inunediately  prior  to  the 
conunittee's  CRBR  termiiuition  vote. 
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then  it  is,  a  fortiori,  the  better  recom- 
mendation fora  balanced  energy  R.  dc 
D.  program.  The  depth  and  degree  of 
support  for  this  most  important  na- 
tional project,  the  Clinch  River  breed- 
er reactor,  is  shown  in  the  dissenting 
view  on  the  committee's  bill,  which  I 
have  included  at  the  end  of  my  oral 
statement. 

Overall,  in  the  nuclear  fission  area, 
the  committee  decreased  the  Reagan 
budget  proposal  by  $187  million. 
While  achieving  this  decrease,  the 
committee  acted  responsibly  to  contin- 
ue the  high  temperature  gas  reactor 
program  that  had  l)een  slated  for  ter- 
mination. The  potential  diverse  appli- 
cation of  this  technology  to  produce 
high  temperature  steam  for  the  chem- 
ical, synfuel.  shale  oil,  metal  refining, 
and  electric  energy  industries,  war- 
rants a  continued  national  effort  to 
bring  it  to  the  point  of  commercializa- 
tion. 

The  committee  also  restored  a  valua- 
ble program  at  the  Barnwell  Nuclear 
Fuel  Plant.  The  research  and  develop- 
ment conducted  at  the  Barnwell  plant 
has  developed  what  many  believe  to  be 
the  most  sophisticated  nuclear  safe- 
guards system  in  existence.  This  work 
is  very  important  to  assuring  effective 
safeguards  at  reprocessing  facilities 
throughout  the  world.  The  Barnwell 
efforts  will  also  result  in  the  improved 
techniques  for  shipping  and  storing 
spent  fuel.  This  work  has  achieved  in- 
creased signficance  in  light  of  recent 
developments  in  the  Middle  East. 

In  the  magnetic  fusion  program,  the 
committee  incn'eased  Uie  Reagan 
budget  by  $5  million  to  $465  million.  It 
is  now  a  m(xlestly  aggressive  program 
to  develop  the  technology  oonsistait 
with  the  Magnetic  Fusion  Energy  En- 
gineering Act  of  1980.  The  committee 
reaffirmed  the  congressiona]  commit- 
ment to  encourage  domestic  industry 
to  meaningfully  participate  in  the  en- 
gineering development  phase  of  fusion 
research,  and  it  indicated  strong  sup- 
port for  the  Center  for  Fusion  Engi- 
neering. 

The  smaU-flcale  hydropower  pro- 
gram was  also  increased  from  a  zero 
proposed  budget  to  a  minimal  budget 
of  $2  million.  This  funding  level  will 
assure  a  continuing  low-level  Federal 
effort  to  support  research  in  engineer- 
ing for  the  wider  use  of  this  resource. 

The  electric  energy  ssmtems  storage 
programs  were  increased  by  $25.1  mil- 
lion to  a  total  of  $74  million.  This  level 
of  funding  provided  for  the  omtinued 
development  of  technologies  for  bring- 
ing electricity  from  decentralised 
sources  into  cmnplex  distribution  sys- 
tems, for  supercooducting  cables,  for 
high  voltage  transmission,  for  load  lev- 
eling iMtttery  research  azul  for  other 
important  research. 

The  committee's  action  in  balancing 
the  priorities  were  not  easily  taken.  A 
serious  loss  to  the  Nation  in  the  fossil 
program  may  result  from  the  cancella- 


tion of  the  SRC-I  Plant.  The  coal  re- 
fining process  that  would  have  been 
demonstrated  at  this  plant  works  well 
on  eastern  coal  and  produces  a  variety 
of  products  that  can  directly  offset  im- 
ported oil,  inrJiiding  boiler  fuel,  anode 
coke,  and  petrochemical,  and  tranqxn-- 
tatloD  feedstodts.  Hopefully  some 
mechanism  wUl  be  found  to  (xmtinue 
the  demonstratimi  of  this  process 
through  the  Synthetic  Fuels  Corpora- 
tion. 

The  committee  also  approved  a  $29- 
million  increase  over  a  aero-budget  re- 
quest in  the  promising  magnetohydro- 
matics.  or  MHD.  program.  This  envi- 
rcHunoitally  dean  technology  can  be 
developed  to  utilize  the  tremendous 
coal  reserves  of  the  United  States  to 
produce  electridty  with  50  percent  ef- 
fid^icy.  A  modest  base  technology 
effort  in  this  area  is  certainly  in  the 
national  interest. 

In  conclusion,  Mr.  Chairman.  I 
would  note  that  if  a  DOE  authoriza- 
tion biU  is  finally  enacted  into  law 
under  the  wing  of  this  omnibus  bUl. 
then  it  would  only  be  the  second 
annual  DOE  authorization  Mil  enacted 
since  the  creatkxi  of  the  Department 
of  Energy  in  1977.  This  testifies  to  the 
fact  that  Congress  has  not  been  doing 
its  job  in  properly  overseeing  this  im- 
portant agency  of  the  Government.  I 
want  to  have  a  fiscal  year  1982  DOE 
Authorization  Act.  However.  I  want  to 
state  plainly  that  I  will  do  my  best  to 
correct  the  mistake  made  by  the  sd- 
enoe  committee  in  deauthmtring  the 
Clinch  River  breeder  reactor  project. 

We  are  preduded  by  the  rule  from  a 
separate  vote  <m  this  subject,  but  if  a 
vote  were  permitted,  I  am  confident 
that  the  House  would  resoundlngiy  re- 
affirm their  support  for  this  project 

I  indude  the  following: 
Dissnmws  Vnw  oh  r^rmr^  Rtvaa  Bsisiws 
RcscTOB  PLsjR  PaoracT 
These  views  are  presented  to  undetaoore 
our  strong  support  of  the  Clinch  River 
Breeder  Reactor  Plant  Project  as  the  key 
element  in  our  natian's  breeder  reactor  de- 
vdopment  program. 

The  action  of  tlie  Conunittee  on  Brlenre 
and  Technology  to  tenninate  the  Clinch 
River  Breeder  Reactor  Plant  (CRBRP)  Is  in 
direct  opposttioa  to  the  wHl  of  Congitas  as 
expressed  over  the  last  four  years  and  to 
the  Intent  of  the  new  Admlnlatratkm.  This 
action  comes  just  at  the  ttane  when  we  can 
move  ahead  with  eotwtractlan  of  CRBR  and 
revitalise  our  national  and  inteniational 
commitment  to  the  devdopmcnt  of  nudear 
energy.  Our  support  for  this  pR>iect  Is  based 
on  a  broad  consensus  in  the  scientific  and 
t^ffhnical  community  as  weU  as  the  federal 
governments  of  the  XSJ&.  and  the  major  de- 
veloped countries  that  breeder  techndogy  is 
important  to  future  energy  secortty.  In  pur- 
suing this  goal,  we  bdieve,  for  a  number  of 
reasons,  that  CRBRP  is  the  next  step  that 
the  VS.  should  take  In  iU  breeder  devctop- 
mcnt  y"g**"* 

Clinch  River  is  the  best  plant  to  accom- 
plish the  goals  of  the  VJ&.  breeder  program. 
No  alternative  can  offer  more  than  this 
plant  without  greater  east  or  a  serious  loss 
of  time.  The  design  has  been  favorable  re- 


viewed at  least  W  times  by  Independent  gov- 
ctmneiA  and  tDdoatry  ovganlnttQiis  with 
the  objective  of  tomn^tm  that  It  wm  sound 
and  at  the  foeefroot  of  tedmnlngy.  The 
CUncfa  River  Breeder  Weartor  Is  the  iMst 
advanced  dealtn  in  the  world  today  In  an  as- 
pects exomt  siae.  and  the  siae  of  CRBR  was 
Uiupeily  selected  so  that  it  would  not  be  too 
large  a  scale-up  (ram  the  i 
the  fSst  Flux  Teat  PBrcHtty. 

CRBRP  is  ready  to  go  now.  Project  ( 
Is  about  86  peraent  oomplete  and  engineer- 
Ing  reaeaidi  and  devdopment  Is  about  M 
percent  oomidete.  By  the  end  of  fiscal  year 
1981.  about  8318  mOliao  worth  a<  onmpleted 
hardware  win  have  been  ddlvered  and  move 
than  8540  mlllian  worth  wffl  be  in  fabrica- 
tion. We  could  oomplete  the  plant  about 
seven  yeaza  after  receMag  regulatory  oon- 
sent  to  begin  construction. 

Every  other  major  indnatrialised  nation  in 
the  world  Is  building  hmtiti  reaetoca.  Tlie 
Soviet  UDtoD.  Prance,  the  United  wifi««» 
Japan.  Italy,  and  West  Oenoany  are  active- 
ly devdoping  breeder  reacton  with  four  fast 
breeder  reactors  laraer  than  8M  MWe  al- 
ready operating  and  nine  under  eonstrao- 
tk»  or  planned  AH  these  naUons  leaMae 
that  without  breeder  reacton  to  assure 
long-term  fuel  sig^iHfa.  nudear  pouu  wHl 
be  a  relativdy  shart4erm  energy  leaouiuu 

The  n&  must  have  a  hlgh-eonfldenee 
energy  strategy.  We  must  assure  ouraeivcs 
and  future  generationa  of  a  aeeure  supply  d 
energy.  The  prudent  eourae  is  to  pieamt 
the  breeder  option  by  [■■o*-*..,  with 
CRBRP.  The  Oeneral  AmiuiiUng  Otflee  In 
tts  1979  report.  "TbK  CUnch  River  Breeder 
Reactor — »*«««im  tbe  CoBcreas  Oontiiae  to 
Pond  Itr.  aald  flaUy  tbat  If  this  nation 
wants  a  strong  \Mvuia  program  the  CUnefa 
River  Breeder  Reactor  afaould  be  built  The 
OAO  said  further  that  a  dedrion  not  to  de- 
velop bujedus  tSBiiltfa  the  phasing  nut  of 
nudear  Ossicn  as  an  energy  aonree.  OAO 
siQipart  of  CRBRP  has  been  I 
Is  Indnded  In  anbaeqnent  OAO 
dated  July  10. 1979  and  September  SX. 

The  proper  steuanMilp  of  our  I 
reaouioes  requires  thst  we  otfllse  the  breed- 
er reactor  to  assure  adequate  snppUes  of  nu- 
clear fuel  for  centuries  to  eome.  The  breed- 
er promises  to  uae  uranium  at  least  90  times 
more  effidently  than  todays  Hgfat  water  re- 
actors. The  prestiglouB  Natiand  Acartrmy  d 
Ortences  In  tta  report,  "Kiergy  in  Ttansi- 
Uott",  came  to  the  ronrliwinwi  that  we 
an  our  reaonroea— but  we  emfdally 
cod  and  nudear.  The  Aradwny  said  that 
the  breeder  would  easentiaUy  make  uranium 
a  potcntid  source  d  energy  for  hundreds  d 
thousands  d  yean.  WhUe  curratf  nudear 
fud  icsouiie  arojecdons  Indlrafr  tliat 
bieedeis  may  nd  be  needed  unto  after  the 
^ear  XKH.  stgdflcant  uneertatnties  sur- 
round the  long-tcnn  production  capartty  for 
this  fud. 


The  United  States 
mated  8100  tafUion  oveneas  f or  oIL  We  are 
exporting  ourmoney  and  Jobs  lor  a  rcaouroe 
thd  we  bum  rendering  It  unavaOatale  lor 
aaUafying  a  wide  ranee  at  tnioBan  needi 
audi  as  dastlca,  mrdtrtnr.  and  fectiUaer.  Nu- 
dear power  cannd  rcptaoe  all  thd  oil  or  Its 
subatttute  fud  naturd  gaa.  but  tt  oasi  make 
a  substantial  cwntrHwittOH  to  aaMdUylug  the 
energy  mix  so  as  to  leaen  our  dBDgerouB  de- 
pendence on  a  f otdgn  and  dtnlttshhi  ofl  re- 
aouroe.  A  typicd  1000  imaaastt  nnriear 
dant  can  replaree  10  mlDlon  borrds  d  oQ 
per  year  If  tt  Is  uaed  to  dkiilaee  aoae  d  the 
439  maUan  barrels  d  ofl  con- 
fer gmerattiw  deelrielty. 
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TiMMH  vbo  trna  «e  eouM  abMKkin  our  de- 
wlopwwit  effort  uid  tawy  (ortign  breeder 
teebboloar  ere  wrans  lieceuee  of  the  Ucetu- 
ioc  end  enmwwite  e^Mcte  attendent  to  such 
en  ectkm.  Tte  UJB.  bee  bean  »  leeder  in 
teefaaoloty,  emerteny  nudear  teelmolocy. 
unta  tbe  minmt.  Wbether  we  retain  this 
leed  and  tauUd  our  own  advanced  flHion 
planta  aeeocdlnc  to  our  own  aafetjr  atand- 
ardi  and  eenwnealne  wttl  be  decided  ttUs 
year.  Tlie  delaya  enoountered  In  adopting 
fordgn  teelmoloty  to  our  needa  aa  well  as 
the  direct  ooets  of  deatgn  modiflcaUons 
would  ilgnlfleaDtly  add  to  the  ooet  of  breed- 
er reaeton  tn  the  UJS.  On  the  other  hand 
devdopinc  the  breeder  for  the  V&  market 
will  aaaure  na  the  safest  and  most  efficient 


Nudear  power  ii  needed  to  meet  our  grow- 
Inc  electrle  energy  dwnanrta  Even  doubling 
our  lattint  eoal  eoBsumptkm  for  electric 
energy  producttoo— a  pradlgioua  taak— we 
atill  wfll  not  be  aide  to  meet  our  projected 
eletUlclty  needa  tn  the  year  2000  without 
algntflrantly  wrpanrting  our  nuclear  generat- 
ing capacity  even  aaanming  an  electricity 
growth  rate  that^  oaily  one-half  our  hlatori- 
eal  growth  rate  duiinc  healthy  economic 
Furthennore.  nuclear  ta  economical! 
'lampie,  the  Ooounonwealth  Edlaon 
Onmpany  uaee  coal,  oil  and  nuclear  fuel  to 
generate  eieetridty.  Becauae  of  tta  heavy  re- 
liance on  noclear  power,  tta  ratepayers 
saved  $4M  mfiUon  in  1980  alone  over  what 
coata  would  have  been  if  theee  nudear 
planta  bad  bean  oonatructed  as  ooal-flred 
unite.  Protections  for  their  aystem  indicate 
that  dectildty  from  new  nuclear  plants  wUl 
continue  to  be  about  20%  cheaper  than 
froB  new  coal  plants. 

Oppooenta  of  GRBR  have  argued  that  it 
ia  uneeononilc  and  too  expensive.  A  flrst-of- 
a-Und  technology  denonatration  is  never 
Judged  on  eoononieally  competitive 
Arguments  about  the  coats  of 
peactors  20  or  30  yean  into  the 
future  have  to  be  baaed  on  aaaumptlona  that 
cannot  be  verified.  The  martcet  conditions  of 
the  future  wfll  dictate  tbe  rate  of  Ineeder 
depIoymcnL  nirtbermore.  the  return  on 
the  Federal  didlar  for  developing  CRBRP 
indudes  more  than  that  gained  from  the  ad- 
vaneenent  of  breedei'  technology.  The  eco- 
naadc  argumenta  against  CRBRP  ignore 
the  tremsodooa  revenues  from  the  sale  of 
generated  dectridty  that  will  be  realized 
over  the  plant  lifetime.  These  net  revenues 
at  $3J>  binion  at  today's 
of  electildty  for  TVA 
(atanoet  920  bfflkm  at  projected  costs).  The 
praacnt  value  of  thia  future  revenue  is  $8S4  ■ 


The  Cllneh  River  Plant  wiQ  cost  leas,  can 
achieve  critical  program  objectives  sooner, 
and  wm  entafl  leas  technical  risk  than  any 
alternative  yet  propoeed.  Any  other  plant 
WQuld  add  at  least  d^t  to  ten  years  more 
to  the  rtfiiMJiiatiatlon  project  schedule  and 
inoeaae  eoata  by  several  billion  dollars.  Ad- 
dttlooaOy.  to  inereaae  the  plant  aiie  would 
also  liiiiiai  the  riak  of  failure.  In  order  for 
hreedu  reoctcaa  to  have  any  Impact  on  nu- 
dear fud  auppUea  before  the  year  2030.  we 
Btnat  move  ahead  now  with  a  demonstration 
plant.  That  plant  can  only  be  the  CRBR. 

Soeae  auppuit  for  CRBR  haa  been  lost  be- 
canae  of  a  dealrc  to  ahlft  the  financial 
burden  for  eoatly  demonstration  projects  to 
the  private  sector.  WhOe  we  support  the  ap- 
proadi  In  eoneept,  tt  cannot  be  implemented 
independent  of  the  realities  of  the  raarket- 


rwtnd  bMrt  oo  more  reeent  and  de- 


plane. Private  Industry  has  previously  dem- 
onstrated its  willingness  to  take  risks  in  the 
development  of  nuclear  power  as  shown  by 
the  utility  contribution  to  CRBR  as  weU  as 
other  private  nudear  ventures  such  as  the 
BartiweU  nudear  facility.  Current  condl- 
tlona,  however,  make  it  nearly  impoaalble 
for  the  hlitfily  regulated  utility  Industry  to 
puithaae  new  generating  capadty  needed  to 
rtlstfaoe  oil-fired  unita,  much  leaa  finance 
expensive  RAD  plants.  If  nudear  energy  is 
to  continue  to  provide  power  for  Atifrii»a  in 
the  21st  century,  the  government  must 
make   a   comparatively   minor   investment 


ronrroroaaaa 


A  severe  critic  of  the  CRBR  in  the  past  is 
BCr.  David  Stockman.  He  recently  sent  to 
tbe  Committee,  through  the  Ranking  Re- 
publican Larry  Winn,  a  letter  dated  May  11. 
1981.  Mr.  Stockman  noted  that  "republlcana 
over  the  years  have  seen  the  devdopment  of 
the  breeder  reactor  as  ...  a  logical  part  of  a 
complete  and  effldent  total  nudear  fuel 
cyde.  The  Clinch  River  Breeder  Reactor  is 
the  first  material  evidence  that  the  Uhlted 
States  is  willing  to  move  toward  such  a 
goal."  In  addition,  he  stated  that  "The 
Reagmn  Administration  favors  tbe  economi- 
cal and  safe  devdopment  of  nudear  energy. 
And.  in  particular,  this  Administration  sup- 
ports construction  and  operation  of  the 
Clinch  River  Breeder  Reactor.  This  Admin- 
istration intends  to  reinvlgorate  the  effort 
on  this  project  by  Joining  the  long  struggle 
by  the  Ccmgreas  to  complete  this  i»oJeet." 

The  CRBR  project  is  important  in  the 
near  term  to  the  future  of  nudear  power.  If 
Coogreaa  acts  to  terminate  CRBR.  thia  will 
be  one  more  in  a  series  of  policy  reversals 
(induding  dosing  tbe  enrichment  order 
books,  prohibition  against  domestic  and  for- 
eign reprocessing,  and  the  Carter  Adminis- 
tration's identification  of  nudear  power  as 
an  energy  source  of  last  reaort)  which,  in 
conjunction  with  regulatory  uncertainty 
and  private  financing  omstralnts.  make  ad- 
ditional investment  in  nudear  power  diffi- 
cult at  best.  If  we  are  to  meet  our  growing 
deotrtc  energy  needs,  these  uncertainties 
must  be  removed.  The  focus  of  attention 
today  Is  on  the  government's  wHUngness  to 
ccxiUnue  with  the  CRBR  project. 

We  strongly  support  the  completion  of 
the  Clinch  River  Breeder  Reactor  Plant  and 
believe  It  is  one  of  the  most  important 
energy  technology  development  decisions 
facing  the  Congreas  this  session.  Moving 
ahead  with  CRBR  will  not  only  move  us 
once  again  toward  world  leadership  and  in- 
fluence in  breeder  technology  but  permit 
the  much  needed  domestic  development  of 
nudear  power. 

Robert  A.  Roe,  Marilyn  L.  Bouquard. 

Ronnie  Q.  Hippo.  Albert  Core.  Jr.. 

Robert  A.  Toung.  Richard  C.  White, 

Harold  L.  Volkmer,  Ralph  M.  HalL 
Larry  Winn,  Jr.,  Barry  M.  Qoldwater. 

Jr.,  Manud  Lujan.  Jr.,  Harold  C.  Hol- 

lenbedL  Robert  8.  Walker.  Edwin  B. 

Forsythe,  William  Carney,  Joe  Skeen, 

BiULowery. 

BIr.  JONES  Of  Oklahoma.  Mr.  Chair- 
man, how  much  time  do  we  have  left 
on  our  side? 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  (Mr.  Joints)  has  1 
hour  and  32  minutes  remaining. 

The  gentleman  from  Ohio  iMi. 
Rbbula)  has  1  hour  and  30  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  New  York  (Mr.  Dowmr). 


Mr.  MONTOOMERY.  Mr.  Chair- 
man. I  feave  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  it 

BCr.  MONTOOMERY.  Mr.  Chair- 
man. I  thought  the  ehalrmen  of  the 
committees  would  be  recognised  first. 

Mr.  JONES  of  Oklahoma. 

Mr.  Chairman.  I  agreed  in  advance 
to  yield  10  minutes  to  the  gentleman 
from  New  Yoiic  (Mr.  Dowhkt).  As 
goon  as  that  is  completed,  the  gentle- 
man from  Mississippi  (Mr.  Mohtgom- 
KRT)  will  be  recognlied. 

Mr.  DOWNEY.  Mr.  Chairmgn.  I 
thank  the  gentleman  for  yielding. 

I  beg  the  indulgence  of  the  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee. 

Mr.  (Chairman,  it  is  axiomatic  that 
sequels  are  rarely  as  good  as  the  origi- 
nal. I  Just  saw  "Superman  II"  and  I 
can  attest  to  that  fact.  As  a  fantasy. 
"Supemian  I"  was  infinitely  better.  So 
was  "Jaws  I"  better  than  "Jaws  U."  I 
daresay  that  Gramm-Latta  n  will  go 
the  way  of  all  great  movie  sequels  and 
not  be  as  good  as  Oramm-Latta  I. 

The  one  comi>arison  that  is  appro- 
priate with  Oramm-Latta  I  and 
Gramm-Latta  n  with  the  movies  is 
that  they  both  are  fantasies.  The  fan- 
tasy in  this  Instance  is  that  somehow 
tlirough  the  conglomeration  of 
amendments  we  can  present  in  one 
package  a  change,  a  dramatic  change 
in  our  budget  that  will  solve  our  prob- 
lem of  inflation  and  high  interest 
rates  and  get  our  country  moving 
again.  Incredible. 

It  was  amazing  to  me  as  I  sat  and  lis- 
tened CO  the  floor  today  the  OrweUian 
scenes  that  pervade  the  Chamber.  On 
the  one  hand,  the  Republicans  were 
decrying  a  gag  rule  that  the  Demo- 
crats were  trying  to  force  upon  them, 
a  rule  that  would  allow  six  amend- 
ments on  the  various  cuts  that  they 
wanted  to  see  proposed  in  things  like 
social  security,  school  limch  programs, 
and  the  like;  and  on  the  other  hand, 
there  were  the  Democrats  who  wanted 
to  see  the  separate  votes  on  their 
package. 

What  happened?  The  Republicans 
said  that  these  particular  amendments 
were  really  a  pernicious  attempt  on 
the  part  of  the  Donocrats  to  expose 
their  program  to  the  American  people. 
So  they  proposed  their  own  rule. 

In  keeping  with  the  fantasy.  27 
Dnnocrats  decided  that  they  would  go 
along  with  it:  and.  in  fact,  we  now 
have  a  Republican  sulMtitute.  No  one 
has  seen  the  substitute. 

It  is  being  printed  at  this  very 
moment.  We  really  do  not  know  what 
is  in  it.  But  it  proposes  for  there  to  be 
not  six  votes,  but  only  two  votes:  The 
one  that  we  could  all  agree  on  on 
Energy  and  Commerce  and  the  Latta 
substitute.  The  Republicans  are  hiding 
behind  the  Latta  substitute:  and  why 
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are  they  doing  that?  Frankly,  they  are 
embarrassed  about  part  of  their  pro- 
gram. They  do  not  really  want  to  go 
home  and  tell  social  security  recipients 
that  they  cut  their  benefits.  They  are 
not  anxious  to  tell  handlci4>ped  chil- 
dren that  the  programs  are  reduced  25 
percent.  They  are  really  not  interested 
in  telling  students  who  are  qualified 
for  student  loans  that  there  may  not 
be  money  for  them. 

I  do  not  blame  them.  No  one  can 
really  blame  them  for  not  wanting  to 
do  that.  I  wotild  not  want  to  do  that. 

So  they  are  hiding  behind  this  rule; 
but  we  have  had  an  opportunity  to  see 
a  few  of  the  things  that  the  Republi- 
cans are  up  to  because  in  this  volumi- 
nous document  called  Committee 
Print  of  June  25.  amendments  to  be 
offered  by  Representative  Latta.  now. 
of  course,  this  is  not  really  the  Bible 
because  it  is  being  changed  as  I  speak. 

There  are  a  number  of  fascinating 
attempts  by  the  Republicans  to  shore 
up  the  safety  net.  We  will  probably  in 
this  administration  do  away  with  pov- 
erty: and  why  can  I  say  that?  Because 
on  page  324  of  this  print,  line  6.  sec- 
tion 15,496,  subsection  (a):  "The  Office 
of  Management  and  Budget  is  author- 
ized to  define  poverty  and  to  revise  the 
definition  of  poverty  each  year." 

Is  that  not  marvelous?  We  will  prob- 
ably be  able  to  do  away  with  poverty 
because  David  Stockman  will  be  defin- 
ing poverty. 

Aliso,  embodied  in  this  great  docu- 
ment. Just  a  little  line,  on  that  same 
page,  on  page  324,  section  (2Ke)  of  the 
Randall-Shepherd  *Act,  it  is  repealed. 
Now,  what  is  the  Randall-Shepherd 
Act?  It  is  an  act  that  allows  a  priority 
for  blind  vendors  to  serve  people  in 
the  Federal  Govenunoit.  It  is  re- 
pealed. 

I  assume  that  this  is  an  economy 
move.  Poesibly  people  with  sight  will 
be  able  to  serve  us  more  quickly  and. 
therefore,  will  be  able  to  get  on  to  our 
work  much  vaiare  expeditiously. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWNEY.  I  would  be  happy  to 
yield  to  my  distinguished  chairman. 

Mr.  JONES  of  Oklahoma.  I  appreci- 
ate the  gentleman's  OHnments.  We 
have  had  difficulty  finding  out  what  is 
in  this  Republican  substitute.  I  think 
it  is  important  to  put  in  perspective 
what  today's  debate  was  all  about  and 
what  tomorrow's  debate  is  all  about. 

Today  the  committee  bill  was  a  com- 
plication of  what  15  House  committees 
did  at  the  instruction  of  the  House  of 
Representatives.  These  15  House  ccnn- 
mittees  were  asked  to  cut  $35.1  billion 
in  outlays  next  year.  Not  only  did  they 
comply  with  that,  but  they  did  better 
than  that,  cutting  $37.7  billion  in  out- 
lays in  spending  next  year  from  cur- 
rent programs.  Some  of  these  pro- 
grams that  they  cut  did  not  meet  the 
aM>roval  of  Mr.  Stockman,  the  head  of 
the  OMB.  So  they  came  back  and 


wrote  a  substitute  that  had  additional 
cuts. 

I  tliink  it  is  important  to  put  in  per- 
fective where  these  additional  cuts 
occur.  There  are  nearly  $7  billion  of 
additicmal  cuts  from  social  security  af- 
fecting 3  million  elderly  social  security 
recipients;  $1.8  billion  of  additional 
cuts  MMne  from  medicare,  affecting 
untold  niunbers  of  elderly  citizens 
from  good  health  care;  $4.9  billion  ad- 
ditional cuts  fnnn  medicaid,  affecting 
health  care  for  the  poorest  of  the  poor 
of  this  country;  $2.4  billion  additional 
cuts,  over  and  above  what  the  commit- 
tees have  already  done,  additional  cuts 
in  child  nutrition,  school  lunch  pro- 
grams, sununer  feeding  programs. 

And  for  1.3  millicm  students,  college 
students  from  middle  class  families 
who  are  trying  to  get  a  college  educa- 
tion with  a  Government  loan,  they 
will  be  cut  off  this  program  because  of 
this  Republican  substitute. 

When  we  are  looking  at  these  two 
different  proposals,  the  Democratic 
proposal  that  was  done  by  the  House 
committees  cuts  $37.6  billion  next 
year:  the  Republican  proposal  cuts 
even  more  from  the  elderly,  the  stu- 
dents, and  tile  yoiuig.  I  think  it  is  im- 
portant to  put  that  in  perspective. 

Mr. '  DOWNEY.  Mr.  Chairman.  I 
would  like  to  propound  a  question  to 
the  esteemed  chairman  of  the  Recon- 
ciliation (Committee  Task  Force. 

I  have  heard  the  Republicans  say. 
and  the  President  himself  say.  that 
these  cuts  are  really  cosmetic  in  many 
wajrs  and  that  in  the  out  years  we  wiU 
be  increasing  the  size  of  the  budget, 
not  decreasing  it.  Is  that  a  fact? 

Mr.  PANETTA.  I  would  tell  the  gen- 
tlenuui  that  not  only  did  the  commit- 
tees exceed  the  targets  that  were  pro- 
vided for  savings  in  1982  by  over  $2  bil- 
lion in  outlays.  $37  billion  inst^'ad  of 
$35  billion,  and  an  additional  $54  bU- 
lion  in  budget  authority  instead  of  $50 
billion,  in  addition  to  that  they  did  in 
excess  of  the  targets  for  the  out  years 
both  1983  and  1984  so  that,  frankly, 
the  House  version  was  much  more  in 
line  in  terms  of  trying  to  achieve  a  bal- 
anced budget  than  even  the  Senate 
version  insofar  as  the  out  yean  are 
concerned. 

We  think  that  was  an  important 
achievement  by  the  15  committees.  We 
think  that  cutting  250  programs  and 
providh:ig  the  President  with  85  per- 
cent of  what  the  President  had  re- 
quested was  a  substantial  accomplish- 
ment in  terms  of  the  committees 
trying  to  respond  to  the  budget  resolu- 
tion. 

a  2050 

Mr.  DOWNEY.  I  have  one  other 
question. 

What  did  the  Senate  do  differently 
than  the  House?  Did  not  the  Senate 
make  scmie  changes  in  their  reconcilia- 
tion package? 


Mr.  PANETTA.  It  was  interesting 
that  all  of  this  debate  has  seemed  to 
focus  on  what  the  House  has  aooom- 
plished.  The  reality  is  that  the  Senate 
gave  the  President  roughly  90  percent 
of  what  he  wanted,  only  5  percent 
more  than  what  the  House  did.  but 
they  still  did  not  accomplish  100  per- 
cent. 

One  wonders  why  they  are  not  at- 
tacking the  Senate  for  that. 

The  second  point  is  that  the  Senate 
itself  has  made  about  12  to  13  major 
changes  in  terms  of  the  President's 
program  as  proposed  to  the  Congress. 
Yet  we  did  not  hear  about  that  as  well. 

Mr.  DOWNEY.  That  is  a  remarkable 
set  of  facts. 

Mr.  (jORE.  Mr.  Cliairman.  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  genUe- 
man  from  Tennessee. 

Mr.  GORE.  I  thank  the  gentleman 
for  yielding. 

I  think  it  is  also  important  to  point 
out  that  some  of  the  changes  adver- 
tised as  cuts  in  the  proposal  of  our  col- 
leagues are  actually  phony  cuts  that 
wiU  result  in  increases  in  the  budget 
deficit. 

For  example,  the  item  that  I  re- 
ferred to  in  the  Department  of  Energy 
endorsement  budget,  they  cut  out  vir- 
tually all  of  the  money  for  the  lawyers 
and  investigators  to  press  the  over- 
charge cases  where  the  oil  industry 
has  allegedly  violated  the  law  and 
overcharged  customers  in  this  country. 

All  of  those  lawyers  and  investiga- 
tors are  nred  and  amnesty  is  detdared 
for  any  who  may  have  violated  the  law 
in  the  oil  industry  over  the  last  7  years 
if  the  cases  have  not  yet  been  pros- 
ecuted, and  a  lot  of  them  are  pending. 
We  estimated  on  the  Committee  on 
Ekiergy  and  (Commerce  that  up  to  $15 
billion  worth  of  overcharges  will  not 
t>e  collected  if  all  these  lawyers  and  in- 
vestigators are  flred. 

The  CrHAIRMAN.  The  time  of  the 
gentlonan  from  New  York  (Mr. 
DowHKT)  has  expired. 

Mr.  JONES  of  Oklahoma.  I  yidd  1 
additional  minute  to  the  gentleman 
from  New  Yoi^ 

Mr.  GORE.  If  the  gmtleman  will 
yield  further,  interesting^  enough, 
the  authors  of  this  resolutioo  assumf 
collections  into  the  Treasury  of  $1.5 
billion  to  help  try  and  halancr  their 
books.  None  of  that  will  be  forthcom- 
ing. So  even  by  their  own  figures,  they 
are  going  to  save  a  few  million  dollars 
and  lose  $1.5  billion. 

I  wanted  to  ask  the  gentleman  one 
question.  Is  it  not  true  on  wnmKhing 
the  gentleman  said  earlier  that  by 
giving  the  Director  of  the  OMB  the 
authority  to  define  poverty  this  would 
in  effect  give  the  Director  of  the 
Office  of  Management  and  Budget  the 
authority  to  completely  and  totally 
eliminate  the  food  stamp  program 
simply  by  redefining  the  level  of  pov- 
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erty  at  his  wbbn.  above  aome  arbitrary 
level  because  those  who  coUect  those 
benefits  can  only  do  so  If  they  are 
under  that  lereL 

If  he  can  eetaUish  the  level,  he  can 
cut  everybody  out. 

Mr.  DOWNEY.  There  is  no  question 
that  this  abrogates  to  the  Director  of 
OMB  tremendous  authority.  I  am  not 
quite  sure  whether  or  not  he  is  more 
like  "Jaws  n"  or  "Superman  n,"  but  I 
suqiect  a  lot  more  like  "Jaws  I." 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
the  CcMxunlttee  on  Veterans'  Affairs, 
the  gentleman  from  Mississippi  (Mr. 
MomooMBBT). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. aetloQ  taken  by  the  Committee 
on  Vetoans*  Affairs  to  comply  with 
the  reeondliatitm  Instructions  con- 
tained In  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1982 
is  explained  in  detafl  beginning  on 
page  227.  voliune  ni.  of  the  report  to 
aoe<«npany  HJl.  3982;  therefore.  I 
shaU  be  brief  in  my  remarks. 

When  the  President  submitted  his 
budget  adjustments  to  the  Congress 
on  Mar^  10,  for  function  700,  the 
President  recommended  that  Congress 
reduce  outlays  for  veterans'  benefits 
and  services  by  $830  million  in  fiscal 
year  1M2.  Our  committee  met  on 
Mar^  26  to  consider  the  President's 
propoeed  budget  reductions. 

My  colleagues  in  the  House  are 
aware  that  I  have  been  outspoken  in 
my  belief  that  we  must  reduce  Federal 
spending.  I  have  long  believed  that 
defldt  vending,  more  than  anything 
else,  is  the  primary  cause  for  the  high 
rate  of  Inflation  during  the  past  sever- 
al years  and.  unless  we  begin  to  con- 
trol Federal  outlays,  we  are  not  going 
to  get  a  handle  on  inflation  and  veter- 
ans will  continue  to  suffer  along  with 
others. 

As  the  chairman  of  the  Committee 
on  Veterans'  Affairs,  and  based  on  my 
belief  that  all  committees  must  share 
in  the  remonslbllity  for  reducing  the 
Federal  budget,  I  recommended  to  our 
commlttee  members  that  we  agree  to  a 
reductian  of  $441.2  million  in  outlays— 
about  one-half  the  total  reductions 
proposed  by  the  President.  For  exam- 
ple, we  did  not  accept  a  reduction  of 
some  5.500  health-care  personnel  be- 
cause VA  had  lost  more  than  7,000  po- 
sitions In  the  2  preceding  fiscal  years. 
We  did  not  accept  the  proposed  sweep- 
ing consolidation  of  most  functions  of 
the  58  regional  offices  that  would  have 
resulted  in  a  first-phase  reduction  of 
some  1,784  DVB  personnel  in  the  next 
fiscal  year. 

The  committee  did  agree  to  share 
some  of  the  responsibility  to  reduce 
Federal  qiendlng.  Of  the  total  agreed 
to.  8110  mlUlon  in  budget  authority 
and  outlays  had  to  be  accomplished 
through  legislative  cost-savings.  These 


tu«  set  out  in  title  XIV  of  the  reported 
bilL 

Section  14001  of  the  biU  would  ter- 
minate the  authority  of  the  Veterans' 
Administration  to  provide  educational 
assistance  to  veterans  and  serviceper- 
saos  for  the  piirsuit  of  flight  and  cor- 
respondence training.  The  termination 
of  these  two  programs  were  proposed 
by  former  President  Carter  and  Presi- 
dent Reagan.  The  effective  date  of 
this  provision  is  October  1,  1081,  and. 
aocordlng  to  the  Congressional  Budget 
Office,  would  result  in  savings  of  $32 
million  in  1982,  $28  million  in  1983, 
and  $24  million  in  1984. 

Section  14002  of  the  bill  would  ter- 
minate the  authority  of  the  Veterans' 
Administration  to  make  education 
loans  after  September  30,  1981,  to  vet- 
erans and  other  eligible  persons  train- 
tim  under  Chapters  32,  34.  or  35  of 
title  38,  United  SUtes  Code.  The  Vet- 
erans' Administration  has  continued 
to  experience  great  difficulty  in  col- 
lecting loans  that  have  matured.  With 
the  default  rate  exceeding  64  percent, 
the  committee  Is  recommending  that 
the  program  be  discontinued  effective 
October  1. 1981. 

The  Congressional  Budget  Office 
has  projected  savings  of  $6  million  in 
outlays  in  1982.  $5  million  in  outlays 
in  1983.  and  $4  million  in  1984. 

Section  14003  of  the  bill  would  elimi- 
nate outpatient  dental  treatment  for 
service-connected  noncompensable 
dental  conditions  which  are  uinrelated 
to  service  trauma  or  prisoner  of  war 
status.  The  President's  budget  adjust- 
ments recommended  that  this  benefit 
be  terminated.  Our  committee  is 
agreeing  with  the  President's  recom- 
mendation. The  effective  date  of  this 
provision  would  be  October  1, 1981. 

According  to  the  Congressional 
Budget  Office,  it  is  estimated  that  en- 
actment of  this  provision  would  result 
in  savings  of  $36  million  in  budget  au- 
thority and  outlays  in  1982.  $38  mil- 
lion in  1983.  and  $40  million  in  1984. 

Section  14004  of  the  bill  would  limit 
the  payment  of  burial  benefits— fimer- 
al  and  plot  allowances— to  cases  where 
the  taxable  income  of  the  deceased 
veteran  and  his  or  spouse  does  not 
occeed  $20,000  in  the  12-month  period 
preceding  the  veteran's  death.  The 
committee  feels  that  if  reductions  are 
to  be  made,  the  committee  proj>osal 
would  not  have  any  adverse  impact  on 
the  families  of  needy  veterans  by  lim- 
iting the  benefit  to  those  cases  where 
income  exceeds  $20,000. 

According  to  the  Congressional 
Budget  Office,  this  provision  would 
result  in  savings  of  $42  million  in 
budget  authority  and  outlast  in  1982. 
1983,  and  1984. 

Mr.  Chairman,  the  Committee  on 
Veterans'  Affairs  has  agreed  to  the 
terminations  and  reductions  in  bene- 
fits contained  in  this  bill  in  order  to 
bring  about  the  reductions  contained 
bi  the  reconciliation  target  for  the 


committee  as  approved  by  the  Con- 


I  yidd  back  the  balance  of  my  Ume. 
Mr.  LATTA.  Bfr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  HAmmscHiaiiT). 

Mr.  HAMMER8CHMIDT.  Mr. 
Chairman.  I  believe  the  Veterans'  Af- 
fairs Cominlttee  has  done  a  good  Job 
in  meeting  its  target  with  respect  to 
recontfliation. 

Our  committee  recommended  to  the 
Budget  Committee  that  certain  ac- 
tions be  taken  which  in  the  aggregate 
would  result  In  an  additional  savings 
of  $110  million.  We  recommended  that 
flight  and  correspondence  training 
programs  be  terminated  which  would 
result  in  a  savings  of  $32  million  in 
budget  authority  and  outlays  in  fiscal 
year  1982.  We  also  recommended  that 
termination  of  the  educational  loan 
program  which  would  result  in  a  $6 
million  savings  in  outlays  in  fiscal  year 
1982. 15  million  in  1983.  and  $4  million 
in  1984.  Further,  we  recommended  ter- 
mination of  what  is  called  class  n 
dental  treatment  which  has  resulted 
in  saving  $32  million  in  budget  author- 
ity and  outlays  in  fiscal  year  1982,  $38 
million  in  fiscal  year  1983,  and  $40  mU- 
Uon  in  fiscal  year  1984.  Finally,  Mx. 
Chairman,  we  recommend  a  substan- 
tial change  in  certain  burial  benefits 
for  veterans  who  in  the  last  year  of 
their  lives  had  substantial  Income. 
This  savings  amounted  to  $42  million 
in  outlays  in  fiscal  year  1982  and  the 
same  dollar  savings  in  fiscal  year  1983 
and  fiscal  year  1984. 

In  addition  to  the  savings  I  have  Just 
alluded  to,  Mr.  Chairman,  the  Veter- 
ans' Affairs  Committee  also  took  other 
actions  which  were  Involved  in  cost 
savings  when  related  to  previous 
budget  submissions.  The  compensation 
increase  for  service-connected  veterans 
has  been  ordered  reported  by  our  com- 
mittee to  the  full  House.  It  involved 
an  increase  of  11.3  percent  as  com- 
pared to  a  previous  recommendation 
of  $12.3  percent.  Ova  committee  ac- 
cepted some  terminations  and  some 
deferrals  of  construction  projects  in- 
volving $71  million  in  savings. 

We  accepted  proposals  to  increase 
interest  subsidies  on  insurance  policy 
loans  resulting  in  $06  million  in  outlay 
savings.  Other  construction  projects 
were  deferred  involving  $32  million. 

All  of  these  propoeed  reductions  re- 
sulted in  a  total  savings  in  budget  au- 
thority of  $351  million  and  $441  in 
outlays.  This  is  not  what  the  President 
requested  but  in  terms  of  what  to  our 
committee  seem  to  be  prudent,  we  be- 
lieve it  is  acceptable. 

Very  importantly,  there  wiU  be  no 
adverse  impact  on  the  quality  of  medi- 
cal care  as  a  result  of  these  proposals. 
Moreover,  a  reorganization  proposal 
which  would  have  literally  destroyed 
the  authority  of  58  regional  offices 
has  been  overtiuned  and  is  no  longer 
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being  considovd.  I  repeat  Mr.  Chair- 
man, I  believe  our  committee  has  car- 
ried out  its  responsibilities  with  re- 
spect to  reooncOiatlon. 

Mr.  JONES  of  Oklahoma.  Mr.  Chah-- 
man.  I  yield  I  minutes  to  the  gmtle- 
man  from  Minnesota  (Mr.  OsBtsTAR). 

Mr.  OBERSTAR.  BSr.  Chairman.  I 
rise  in  support  of  the  House  Budget 
C(Hnmittee  reconciliation  bill,  the 
Jones  bill.  But  as  I  do,  I  am  strucdL  by 
what  an  extraordinary  procedure  we 
are  following,  unprecedented  in  the 
annals  of  this  body. 

Here  we  are.  rftwnnadng  a  bill  that  is 
not  before  us.  a  bill  that  has  not  even 
been  printed  yet.  that  is  not  available 
to  the  Members  of  this  body,  and 
which,  technically  imder  the  rule,  can 
be  changed  any  time  up  imtil  mid- 
night tonight,  a  bUl  that  only  a  privi- 
leged few  have  even  seen  and  which 
fewer  still,  apparently  from  the  debate 
this  evening,  even  understand. 

We  are  operating  under  a  rule 
which,  had  it  been  offered  by  the  ma- 
jority, would  have  been  denounced  by 
the  Republicans  as  a  gag  rule.  Yet, 
now  that  it  is  their  rule,  now  that  it  is 
the  minority's  rule,  both  the  Republi- 
cans and  the  defecting  Democrats  are 
hiding  under  this  facade  of  the 
Oramm-Latta  substitute  in  what  can 
only  be  described  as  a  case  of  massive 
avoidance  of  accountability.  They 
simply  do  not  want  to  stand  up  and  be 
counted  on  the  substance  of  this  bill 
and  on  what  it  does  to  the  people  of 
this  country. 

No  administration  and  no  party 
should  fear  public  review.  No  adminis- 
tration should  fear  public  scrutiny  of 
its  programs.  But  this  administration 
and  our  colleagues  on  the  other  side  of 
the  aisle  are  hiding  from  that  public 
scrutiny.  I  want  them  to  come  out  in 
the  broad  sunshine,  in  the  broad  day- 
light of  public  review  and  subject  their 
proposals  one  by  one  to  votes  on  the 
House  floor  so  that  people  of  this 
country  will  know  where  they  stand 
on  questions  of  needs  of  America  and 
economic  development  and  social 
growth  and  development  in  this  coun- 
try and  public  transportation  and  the 
whole  range  of  programs  that  are  cov- 
ered by  this  bill,  but  they  are  hiding 
behind  this  facade.  It  is  a  massive  ab- 
rogation of  power  to  the  executive 
branch,  power  taken  away  from  the 
Congress.  It  is  a  dangerous  procedure. 

It  is  one  that  Democrats  and  yes, 
indeed,  if  there  are  some— and  I  know 
there  are  some— some  thinking  Repub- 
licans ought  to  overwhelmingly  rise  up 
against  and  reject  this  drastic  usurpa- 
tion of  the  legislative  process. 

Mr.  LATTA.  Mr.  Chairman,  how 
much  time  do  I  have? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Latta)  has  1  hour  and 
25  minutes. 

Mr.  LATTA.  Mr.  Cliairman.  I  had 
not  intended  to  say  anything,  but  ap- 
parently they  want  to  start  this  debate 


all  over  again  and  I  am  prepared  to  do 
exactly  that. 

The  gentleman  who  preceded  me  ap- 
parently is  oblivious  to  the  prtnt  that 
has  been  up  there  beside  the  (^leaker's 
chair  all  afternoon  and  he  has  not 
taken  the  time  to  evrai  glance  at  it. 
Amarently  the  gentleman  is  oblivious 
to  the  fact  that  we  do  not  have  to  in- 
troduce our  amendment  until  tomor- 
row. Apparently  the  gentleman  is  ob- 
livious to  the  fact  that  all  afternoon 
they  have  been  discussing  on  this  side 
of  the  aisle,  the  ranking  members  and 
other  monbers  on  the  various  six  com- 
mittees at  seven  committees  that  we 
are  attempting  to  amend  the  work  of 
the  Democratic  side. 

I  do  not  Uiink  that  anybody  is 
hiding  from  anything.  But  apparently 
they  are  hiding  from  the  committee 
bill  Itself. 

a  2100 

There  has  been  very  little  discussion 
of  what  is  in  the  committee  Mil.  Let 
me,  if  I  may.  Just  take  the  little  docu- 
ment here  called  the  ComatissiOHAL 
RaoosD  on  June  22.  and  turn  to  page 
H3154  to  peer  into  what,  not  what  we 
say  is  in  the  ctHnmittee  bill  that  has 
been  forgotten  here  this  afternoon— 
and  we  are  still  working  on  that  piece 
of  legislation— let  us  see  what  Mr.  Pa- 
HRTA  has  to  say  about  this  legislation, 
and  we  are  talking  about  the  commit- 
tee bill  that  has  been  strangely  silent 
this  afternoon.  I  am  quoting  from 
what  Mr.  Pahbtta  put  in  the  Rboord: 

The  package  Includrs  cuts  in  the  dairy 
price  support  program,  the  food  sUmp  pro- 
gjam.  CCC  adminislntiTe  fjtpwMrs.  rural 
water  and  waste  gnuita.  the  PJ<.  480  pro- 
■zam.  TT8DA  salaries  and  expcnaes.  II8DA 
oonaerfatlon  protruns  and  the  manners 
Home  AdmlniatratkiB'B  Rural  Devdopment 
and  Aaricultunl  Credit  InHsanoe  F^rndt. 
Ttie  Oommtttee  also  approved  the  eUxntna- 
tion  of  the  fint  year  interest  rabslrty  tot  the 
sraln  letive  and  user  fees  for  In^iecUon  of 
Kiain.  tobacco  and  cotton. 

Now,  it  has  been  strangely  sQent 
frcxn  that  side  this  afternoon  about 
these  cuts  that  are  in  the  ccMnmittee 
bOL  Let  us  go  Into  the  next  committee 
that  is  in  the  committee  bUl.  Armed 
Services,  and  once  again,  do  not  take 
my  word;  I  am  quoting  from  Mr.  Pa- 
rctta: 

The  packace  achieve*  aavinaa  throosh  a 
once-a-year  COLA  for  mOttary  retlreea  (sub- 
ject to  similar  benefits  being  enacted  for  d- 
vfUan  retirees),  utorkpllf  alea  and  open  en- 
rollment to  the  military  aurvlww  benefit 
plan. 

Undn-  Wanking.  Finance  and  Urban 
Affairs,  and  I  might  say  to  my  friends 
that  we  had  nothing  to  do  with  these. 
These  came  out  of  the  cemmlttees  on 
your  side  of  the  aisle.  The  package  in- 
cludes reductions  in  subsldiBed  hous- 
ing. We  have  not  heard  a  word  about 
that  from  that  side  this  afternoon. 

The  package  tndndea  redoctlona  to  lubcl- 
dlaed  boustoc  Export-Import  Bank.  CDBO. 
UDAO . .  . 


My,  my,  where  have  our  city  friends 
been  on  that  side  of  the  aide  this 
afternoon  about  this  reduetiim? 

.  .  .  rural  honrtna  loana.  Nattwial 
vatloQ  Cooperative  Bank.  HUD 
(nelchborbood  s^-tadp  itewlopnwni 
anoe  grants,  Secthm  701  r^*— **^  i 
granta).  Solar  Bnergy  Conservi 
Sectioo  aos  Houstog  for  the  Bderty  and 
HaniMrapped.  RnHA  H^n^wy  grant  pro- 
grama.  nsiIA  flood  ■Turttw  and  redncOona 
to  aalariea  and  expenaca  for  eight  as«»ci«a 
and  burcaiaa.  HOD  Section  SU  RrhahtMta- 
tlon  loans  .  .  . 

And  so  it  goes  in  that  department. 
Let  us  go  on  to  the  next.  Well,  skip  the 
District  of  Columbia.  Let  us  go  to  Edu- 
cation and  Latwr. 

The  package  inriudes  reductions  in 
the  following  programs. 

Please  take  note: 

Special  milk:  summer  feeding:  mcSaocA 
lunch:  juvenDe  justice:  yocatiaaal  education: 
other  education  programa;  atudent  aatet- 
ancc:  guaranteed  stndfntr  loans;  impact  aid: 
CBTK  PSB;  CETA  training;  the  National 
Endowments  for  the  Aiti  and  Huiuaiilliis: 
Youth  Conaenratlan  CocpK  Voeattonal  Re- 
haNHtatino;  runaway  youth;  chUd  abase: 
Indian  Educatinn;  Headatait;  Inatitute  for 
Muaeum  Services:  Work  Ineenttve  (WIN): 
Community  Ocii>h.e»  Employment  for  Older 
Americans;  ddetly  nntrttkm;  ACTION:  and 
aervloes  for  Cuban-Haitian  refugees.  Tbc 
Committee  has  alao  proposed  a  naer  fee 
whidi  voold  be  used  to  finance  the  Black 
Lung  Trast  Fund. 

That  means  a  tax.  a  tax  on  every  ttm 
of  ooaL  Let  us  go  tm;  Energy  and  Com- 
merce: 

Althou^  the  OoBuntttee  met  and  ad- 
journed without  fMmally  reartilng  a  ded- 
slon  on  a  lecwifJItatinn  package,  aeparate 
majority  and  minortty  imtagfa  have  been 
submitted  to  the  Budget  Ommtttee  .  .  . 

We  have  heard  very  Ifttie  about  the 
Dingell  package  this  afternoon,  but  we 
have  heard  a  lot  about  the  Broyhill 
package.  Why  all  the  strange  silence 
on  the  majority  side  m  their  cuts? 

On  Foreign  Affaire 


The  p"*-g»  tnrhides  reductions  for 
American  SdKxris  and  Hnapitalt  Abroad. 
International  Otganiations  and  Programa. 
totematianal  narcotics  control,  intematlan- 
al  disaster  — '-♦■••~'  Inter-Ametlcan  Foun- 
dation. Peace  Corpa.  aaaeased  contributions 
to  totematianal  organltiona.  the  Board 
for  Interaatianal  teinihsalliit.  the  Intema- 
tional  riiMWMiinh-aHnM  Acency.  Anns  Con- 
trol and  Diaannament  Aaeney  and  the  Pj;.. 
4a0  Food  For] 


And  the  farmers  ai  this  Nation  Uke 
this  program.  . 
Interior  and  Insular  Affairs: 
"The  package  indodea  redactions  for  the 
Department  of  the  Interior,  tlie  Indian 
Health  Serrioe.  Water  Reaoaroes  Ooondl 
and  uranium  sqpply  activities  under  the  De- 
partment of  BMrgy.  Also  Inrtuded  are  sig- 
nificantly tncreaaed  user  fees— 

And  that  is  a  tax— 
...  for  uranium  enrtehsaent  and  flUng 
and  liasim  f eea  for  iwiwamietiUve  oa  and 


I  wmder— I  wonder  why  we  have  not 
been  disnisstng  these  things  on  that 
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side  of  the  aisle.  Too  have  been  ex- 
tremely silent  about  the  cuts  that  you 
have,  and  there  are  a  lot  nM>re  than 
what  we  have  been  proposing.  You  go 
into  every  committee.  We  are  only 
gotns  into  7  of  the  15. 
Merchant  Marine  and  Fisheries: 
Tlw  parKge  JnchKtes  a  repeal  of  the  mer- 
ctiant  aeamaa  antlUenMnt  (or  health  cmre 
and  the  deMithartaatkia  of  the  MARAD 
ConatnietiaD  Differential  Subridy  1982  pro- 
mm.  and  reduction  of  the  1983  and  1984 
proctaa.  Procram  oQ-apOl  liability  legisla- 
tion and  an  ocean  dumping  user  fee  are  also 

Mr.  JONES  of  Oklah<»na.  Mr.  Chair- 
man, will  the  gentlonan  yield? 

Mr.  LATTA.  I  will  not  yield  at  this 
time.  If  you  would  like  to  take  this 
ComamssiGiuu.  Rbooro  and  follow 
alcmc,  you  are  welcome  to  do  so. 

Mr.  CAMPBELL.  BCr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding.  I 
have  Just  come  from  my  office  and 
witncswd  probably  the  biggest  cha- 
rade that  I  have  seen  in  a  long  time.  I 
did  not  raallae  that  the  Public  Broad- 
casting System  was  involved  possibly 
in  slanting  the  view  of  this  debate. 

However,  as  I  watched  the  television 
set  for  the  lawmakers  in  the  debate  on 
the  floor  of  this  House.  I  watched  a 
set  deal  where  a  Member  came  in  with 
prior  notification  to  make  a  speech  at 
20  minutes  tUl  9.  when  other  Members 
were  not  recognized,  changed  out  of 
turn,  a  9eech  was  made  for  10  min- 
utes slanted  absolutely  one  way.  and 
then  the  pe(H>Ie  walked  out  and  no 
other  debate  was  given.  It  was  a  most 
interesting  occurrence,  obviously  done 
with  srane  coordination.  I  just  thought 
it  might  be  to  the  interest  of  the  gen- 
tleman that  this  sort  of  thing  has 
taken  place. 

Mr.  LATTA.  Let  me  say  to  my  iriend 
that  I  was  not  oblivious  of  the  fact,  be- 
cause I  heard  the  same  speeches  earli- 
er in  the  day.  and  they  were  Just  re- 
peated at  that  hour. 

Let  me  continue  here  on  Post  Office 
and  Chrfl  Service: 


Hw  paduge  todudeB  a  provision  to  cap 
Federal  pay  in  fieeal  yean  1983-1984.  a  [vo- 
Tlrian  to  redooe  the  ctvfl  aerdce  pay  of  re- 
tired mUttary  penonnel.  .  .  . 

Mr.  JONSS.  of  Oklahoma.  Would 
the  gentleman  yield  for  a  question  for 
clarification? 

Mr.  LATTA.  You  can  get  this  little 
document  underneath  your  seat  and 
follow  ahmg. 

Mr.  JONES  of  Oklahoma.  No.  I  have 
reference  to  what  you  said-  that  is  not 
ta  the  docoment. 

Mr.  LATTA.  May  I  continue,  and  as 
soon  as  I  finish  this  I  will  finish  my 
statement,  but  we  (mly  have  a  little  bit 
further  to  go  <m  the  reading  of  what 
Mr.  PanTTA  says  that  the  committee 
substitute,  the  majority  ommilttee 
substitute  contains,  and  I  take  him  at 


his  word,  and  I  am  not  saying  that  I 
oppose  any  of  these  cuts  that  he  has.  I 
am  not  saying  that.  I  am  Just  pointing 
them  out.  I  think  the  American  people 
and  this  House  have  a  right  to  know 
what  is  in  it.  but  strangely  this  after- 
noon we  have  only  heard  about  six  or 
seven  of  the  committee's  work  on  our 
side,  the  cuts  that  they  have  proposed 
to  do. 

So.  I  think  we  ought  to  get  it  all  in 
the  Record. 

Mr.  JONES  of  Oklahoma.  I  am  Just 
wondering  if  the  gentleman 

Mr.  LATTA.  I  will  continue. 

The  CHAIRMAN.  The  genUeman 
refvBes  to  yield. 

Mr.  LATTA  [continuing]. 
The  elimination  of  equal  pay  (or  civO  serv- 
ants who  are  on  leave  (or  active  duty  in  the 
National  Guard  or  Reserves  and  a  provision 
direeting  the  Postmaster-General  to  develop 
a  plan  to  achieve  $100  million  in  savings. 

Under  Public  Works  and  Transpor- 
tation— 

The  Committee  did  not  have  a  (ormaJ 
mark-up,  but  has  sutimitted  a  package  that 
reduces  obligations  (or  (ederal  highway  pro- 
grams, cuts  highway  safety  grants,  urban 
mass  transit  grants,  the  Economic  Develop- 
ment Administration.  Regional  Commis- 
sions EPA  sewage  and  wastewater  grants, 
EPA  research  and  development.  Corps  o( 
Engineers-related  projects,  a  TVA  energy 
project.  Airport  Development  and  Plannitig 
Grants  and  the  Civil  Aeronautics  BoaixL 
The  package  also  includes  an  oil-spill  liabil- 
ity user  (ee. 

D  2110 

As  far  as  Science  and  Technology, 
the  package  includes  reductions  in  the 
Department  of  Energy.  "EPA  research 
and  development,  and  the  FAA  re- 
search engineering. 

Under  Small  Business,  the  package 
includes  cuts  in  SBA  business  leans 
and  disaster  loans. 

In  Veterans'  Affairs,  the  package 
provides  for  the  termiiuition  of  VA 
flight  and  correspondence  benefits 
and  VA  class  II  dental  benefits.  Also 
included  is  legislation  limiting  nonser- 
vlceH»nnected  burial  benefits  to  those 
veterans  whose  Income  and  spouse's 
income  did  not  exceed  $20,000  in  the 
year  prior  to  the  veteran's  death. 

In  the  Committee  on  Ways  and 
Means,  the  committee  package— and 
on  that  note,  we  have  heard  very  little 
about  that  committee  paciuge  this 
afternoon — the  committee  package 
proposes  reductions  in  social  security, 
trade  adjustment  assistance,  unem- 
ployment compensation,  public  assist- 
ance, child  support  enforcement,  low- 
income  energy  assistance,  supplemen- 
tal security  income,  social  services 
training,  and  medicare. 

Mr.  WALKER.  Mr.  Chairman.  wiU 
the  gentleman  jrield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  did 
the  gentleman  say  that  the  committee 
package  that  we  have  heard  so  little 


about  includes  reductions  in  social  se- 
curity? 

Mr.  LATTA.  Mr.  Chairman,  let  me 
say,  as  I  pointed  out  this  afternoon  tn 
the  colloquy  with  the  Sp^^er  of  the 
House,  that  they  are  gcdng  to  save 
about  $1.8  billion  by  delaying  a  por- 
tion of  the  cost  of  living  for  some  36 
million  senior  citizens  next  year. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  W,ALKER.  That  is  10  times  the 
number  of  citizens  we  have  the  Speak- 
er and  everybody  else  talk  about  from 
the  well  today  as  being  affected  in  the 
Gramm-Latta  package. 

Am  I  not  correct  that  in  Gramm- 
Latta,  in  the  package  that  we  have, 
what  we  are  tiring  to  do  is  get  at  the 
people  who  have  been  double-dipping 
in  the  social  security  system  for  a 
long,  long  time— even  the  Speaker 
made  reference  to  that  today— and 
what  they  are  doing  is  going  after  the 
retirees,  the  very  iieople  who  depend 
upon  social  security  for  their  liveli- 
hood? Is  that  not  the  difference  be- 
tween the  two  packages? 

Mr.  LATTA.  Let  me  say  to  my 
friend,  the  gentleman  from  Pennysl- 
vanla,  that  under  Gramm-Latta  we  re- 
store that  $1.8  billion  for  the  36  mil- 
lion people  on  social  security. 

Mr.  WALKER  And  so  the  people 
who  are  really  retired,  the  people  who 
are  depending  on  social  security  for 
their  livelihood,  are  much  better  off 
under  Gramm-Latta  than  they  are 
under  the  committee  package? 

Mr.  LATTA.  Those  36  million  would 
be,  that  is  for  sure. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio  (BAr. 
Latta).  That  is  a  very  important  clari- 
fication. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Bflr.  JONES  of  Oklahoma.  Bdr.  Chair- 
man, there  are  two  clarifications  to  be 
made.  As  the  gentleman  fully  knows 
and  as  the  gentleman  from  Pennsylva- 
nia (Mr.  Walkss)  fuUy  knows,  the 
Committee  on  Ways  and  Means  did 
what  the  Reagan  administration 
wanted  it  to  do  in  cutting  these  pro- 
grams, only  it  did  not  do  It  as  severely. 

But  the  real  point  of  clarificaticm- 
and  this  is  the  question  I  want  to  ask 
of  the  gentleman  from  Ohio— is  that  I 
imderstood  the  gentleman  to  say  that 
the  Latta  substitute  cuts  in  only  7 
committee  programs,  whereas  we  cut 
in  15  committee  programs.  Does  that 
mean  that  the  Latta  substitute  will  re- 
store the  funding  in  those  other  eight 
committees? 

Mr.  LATTA.  No.  M  I  led  the  genUe- 
man to  believe  that,  that  is  not  accu- 
rate. 
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Mr.  JONES  of  Oklahoma.  AU  right. 
So  the  Latta  substitute  does  not  re- 
store those  cuts. 

Mr.  LATTA.  As  the  gentleman  well 
knows,  as  we  said  at  the  outset,  we 
accept  the  work  of  the  committees 
that  we  do  not  include  in  our  substi- 
tute. 

Mr.  JONES  of  Oklahoma.  It  would 
be  fair  to  say.  then,  that  the  gentle- 
man's proposal  cuts  all  15  committees 
also? 

ISx.  LATTA.  Absolutely.  We  ought 
to  spread  it  on  the  Record,  and  that  is 
the  reason  I  am  doing  it  here  in  this 
fashion.  We  have  heard  all  afternoon 
about  what  they  are  doing  in  these 
seven  committee  areas,  but  we  have 
not  included  all  of  them,  and  I  think 
we  ought  to  Imow  what  the  whole 
package  contains. 

Mr.  JONES  of  Oklahoma.  I  wish  the 
Record  would  spread  out  what  the 
Latta  substitute  does  also. 

Mr.  LATTA.  May  I  say  to  the  gentle- 
man that  all  he  would  have  to  do  is 
walk  about  35  steps  up  there  and  get 
the  document,  and  then  he  could  walk 
back  and  sit  down  and  read  the  docu- 
ment. He  could  spend  the  evening 
reading  it.    

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Ii4r.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  just  heard  the  committee 
package  laid  off  to  the  R««an  admin- 
istration, and  I  think  there  is  an  im- 
portant clarification  to  be  made  there, 
too,  because  we  have  heard  again  all 
afternoon  about  how  we  are  being  dic- 
tated to  by  the  White  House. 

If  that  is  the  case,  it  seems  to  me 
that  that  would  be  in  our  package,  not 
in  the  committee's  package.  It  sounds 
to  me  as  though  they  took  that  kind 
of  direction,  whereas  we  have  taken 
care  of  what  we  saw  to  be  an  inequity. 
We  have  gone  back  and  helped  those 
social  security  recipients,  keeping  the 
COLA  in  July. 

I  Just  think  it  is  important  to  clarify 
that  we  Republicans  have  not  given  up 
our  ability  to  be  responsive  to  what  we 
see  as  the  needs  of  the  American 
people,  and  once  again  I  think  that 
speaks  well  for  the  gentleman's  pack- 
age. 

Mr.  LATTA.  Bdr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  for  his  comment. 
•  Mr  HOWARD.  Mr.  Chairman,  the 
budget  resolution  which  recently 
passed  the  Congress  assumes  control 
of  Federal  spending  as  a  critical  and 
primary  element  of  any  serious  anti- 
inflation  policy,  and  rampant  inflation 
as  the  single  most  profound  threat  to 
our  economy  and  to  our  future  domes- 
tic security.  Accordingly,  the  spending 
decisions  underlying  that  resolution 
span  the  programmatic  gamut  from 
defense  to  social  issues,  from  individ- 


ual to  business  tax  cuts,  and  from 
business  to  investment  incentives.  It  is 
the  latter— investment  programs,  and 
specifically  those  q>en<ling  reductions 
associated  with  public  worlu  invest- 
ment programs — that  are  of  primary 
concern  to  the  Committee  on  Public 
Works  and  Transportation. 

Section  301(11)  of  the  conference 
report  to  accompany  the  first  concur- 
rent resolution  on  the  Budget  for 
fiscal  year  1982  directs  the  House 
Committee  on  Public  Works  and 
Tranqjortation  to  change  laws  within 
its  Jurisdiction  to  achieve  savings  in 
authorization  programs  of  $6,346  mil- 
lion in  budget  authority  and  $1,033 
million  in  outlays  for  fiscal  year  1982. 
and  in  direct  spending  programs.  $185 
million  in  outlays  for  fiscal  year  1982. 

In  addition,  savings  amounts  are  also 
included  for  fiscal  years  1983  and  1984. 
as  follows:  In  authorization  programs. 
$5,122  million  in  budget  authority  and 
$2,665  million  in  outlasrs  for  fiscal  year 
1983;  $6,241  million  in  budget  author- 
ity and  $4,355  million  in  outlays  for 
fiscal  year  1984;  and  in  direct  spending 
programs  $900  million  and  $1,365  in 
outlajrs  for  fiscal  years  1983  and  1984, 
respectively. 

The  committee's  portion  (title  XI)  of 
the  reconciliation  bill,  as  estimated  by 
the  Congressional  Budget  Office,  more 
than  meets  its  budget  resolution  sav- 
ings directive.  For  fiscal  year  1982,  the 
committee  demonstrates  additional 
savings  of  approximately  $28  million 
in  budget  authority  and  an  estimated 
$429  million  in  outlays  over  and  above 
that  which  was  required  of  it  by  the 
budget  resolution.  In  addition,  for 
fiscal  years  1983  and  1984.  the  commit- 
tee stated  both  in  its  letter  of  tranmit- 
tal  to  the  Budget  Committee  and  in 
the  report  accompanying  its  submis- 
sion, that  when  these  programs  are 
considered  for  reauthorization,  the 
committee  will  achieve  the  outyear  re- 
ductions. 

Generally,  the  reconciliation  pack- 
age fashioned  by  the  committee  was 
the  result  of  substantial  discussion 
and  painstaking  decisions  regarding 
many  of  the  programs  over  which  we 
have  all  labored  hard  and  long.  It  is 
premised  not  only  upon  the  unquali- 
fied commitment  of  the  Committee  on 
Public  Works  and  Transportation  to 
comply  fully  with  the  budget  resolu- 
tion directive,  but  also  ui>on  the  com- 
mittee's recognition  of  the  need  to 
control  Inflation  and  to  reduce  overall 
Federal  spending  to  achieve  econranlc 
recovery. 

Mr.  C^hairman.  I  would  like  to  out- 
line some  of  the  major  program  reduc- 
tions proposed  by  the  committee. 


grants-in-aid  to  airports  program  at 
$650  million. 


The  committee  achieves  a  fiscal  year 
1982  savings  of  $139  million  in  budget 
authority  and  $28  million  in  outlays 
from  CBO's  current  policy  baseline  by 
setting  the  total  amount  available  for 
obligation  in  fiscal  year  1982  for  the 


CABP* 

The  committee  achieves  a  fiscal  ytxt 
1982  savings  from  the  baseline  of  $21.8 
million  in  budget  authority  and  $20 
million  in  outlays  by  setting  the  total 
amount  of  compensation  for  fiscal 
year  1982  at  $75  million  under  sections 
406  and  419  of  the  Federal  Aviation 
Act  of  1958. 

maUI/-AIS  HICHWATS 

The  committee  achieves  a  fiscal  year 
1982  savings  of  $500  million  In  outlays 
by  setting  the  obligation  celling  for 
the  Federal-aid  highways  accoimt  at 
$8.2  billion  in  fiscal  year  1982  with  a 
limitation  In  the  first  quarter  of  25 
percent  of  the  total. 

HicBWAT  SArarr 
The  committee  achieves  a  fiscal  year 
1982  savings  of  $309.9  millirai  hi 
budget  authority  and  $116.4  million  in 
outlays  by  redtidng  existing  current 
law  budget  authority  for  the  NaUmial 
Highway  Traffic  Safety  Administx«r 
tion's  (NHTSA)  402  safety  grant  pro- 
gram from  $200  milliim  to  $100  mil- 
lion, the  Federal  Highway  Administra- 
tion's (FHWA)  402  safety  grant  pro- 
gram from  $25  million  to  $10  million, 
and  by  reducingexisting  authorizar 
tions  for  the  NHTSA's  "Tt*^^Ti'  maxi- 
mum  speed  limit  program  and 
NHTSA's  innovative  projects  grant 
program.  In  additiop.  a  total  of  $173 
million  in  uiK>bligated  contract  au- 
thority of  the  402  safety  grant  pro- 
gram covering  both  NHTSA  and 
FHWA  is  rescinded. 

DMXA 

The  committee  achieves  a  fiscal  year 
1982  savings  of  $1.3211  millimi  in 
budget  authority  and  $200  mllliOD  m 
outJays  by  reducing  the  following 
UMTA  programs— sections  3.  18.  mis- 
cellaneous appropriations,  section  5 
tiers  I-m,  and  section  5.  bus  tier— and 
by  limitii^  the  total  amount  of  mter- 
state  transfers  for  public  mass  trans- 
portation projects.  Operating  subsidies 
are  not  affected  by  the  committee's 
action. 

KTA  WASTSWATB  T«BA1 


The  committee  adiieves  a  fiscal  year 
1982  savings  of  $3,500  million  to 
budget  authority  and  $238  mUlimi  te 
outlays  by  reducing  the  1982  authori- 
zation for  the  EPA  wastewater  treat- 
ment construction  grants  iiH^ogram 
from  the  currently  authorized  level  of 
$5  billion  to  $100  million. 

■PA— aonMiacT  a.  *  a.  »-»■■—-• 

The  committee  achieves  a  fiscal  year 
1982  savings  of  $209  million  hi  budget 
authority  and  $49  million  m  outlays 
by  setting  a  total  authoriaUion  level 
m  fiscal  year  1982  of  $540  mDlitm  for 
EPA  nonenergy  research  and  develop- 
ment and  abatemwit.  ocmtrol. 
compliance  activities. 
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The  eommittwi  achieves  a  fiscal  year 
1983  savliifB  of  tlS7  mlllk»  in  budget 
authoiity  and  $101  mllUon  In  outlays 
by  eatahllihlnt  an  authorisation  oeil- 
Int  for  the  Corps  of  Engineers  con- 
■tnietion  icneral  account  at  $1,588 
mfUkm  for  flaeal  year  1082. 
TTAraoncT 

Hie  oommlttoe  achieves  a  fiscal  year 
1983  savlnsB  of  $202  million  In  budget 
authority  and  895  million  in  outlays 
by  iwohlblting  the  authorization  of  ap- 
proprlattona  for  funds  for  the  North 
Alabama  coal  gasification  project  in 
fiscal  year  1983. 

The  committee  achieves  a  fiscal  year 
1983  savings  of  $306  million  in  budget 
authority  and  $171  million  in  outlays 
by  reducing  the  authorisation  to  ap- 
proitrlate  funds  for  EDA  programs  to 
a  total  of  $380  million  in  fiscal  year 
1983.  indudlng  $37  million  for  sadary 
and  expense  activities.  All  existing  au- 
thMtaations  to  appropriate  funds  to 
EDA  tvt  redeveloiHnent  loans,  supple- 
mental and  basic  grants  to  States. 
bonus  grants  to  economic  development 
districts,  Indian  economic  develop- 
ment grants,  disaster  area  economic 
recovery  aasistanoe.  and  Job  opportuni- 
ty profnuns  are  also  repealed. 

In  addition,  the  authority  to  i^pro- 
IMlate  funds  for  title  V  Regional 
Commmfsskm  in  fiscal  year  1982  is  re- 
pealed, thereby  achieving  a  savings  of 
$46  mflllnn  in  budget  authority  and 
$44  mflUon  in  outlays. 

urujicmuM  KsnoiiAL  dkvslopkxiit 

The  committee  achieves  a  fiscal  year 
1983  savings  of  $183  million  in  budget 
authority  and  105  million  in  outlays 
by  reducing  existing  1982  authoriza- 
tions for  both  highway  construction 
and  regional  development  activities  of 
the  Appalachian  Regional  Commission 
to  a  total  of  $313.1  million.  Funds  for 
operatknis  of  the  Commission  are  also 
reduced  in  fiscal  year  1982  to  a  total  of 
$2.9mllUon. 

In  fmnulating  these  reductions, 
however,  it  is  important  to  note  that 
the  committee  also  believes  that  we 
must  assure  minitnuin  funding  suffi- 
cient to  rebuild  and  revitalize  various 
avects  of  the  public  sector  infrastruc- 
ture so  as  to  avoid  luidercutting  the 
long4enn  impact  of  the  President's 
inogram  of  wconomlr  recovery  and  re- 
vttaUsatlon. 

Today,  the  Federal  Government  is 
ccmtributing  to  capital  investment  in 
superlilghways  and  lesser  roads,  jet 
airports  and  electnmically  controlled 
airways,  sei^iorts  and  waterways, 
oiban  and  rural  transportation  sys- 
tems, flood  control  structures,  indus- 
trial parks  snd  municipal  wastewater 
treatment  iriants. 

It  is  because  the  Committee  on 
PubUc  Works  and  Transportation 
shares  the  President's  dream  of  a  revi- 
talised, industrialized  America  that  we 


accord  great  priority  to  these  pro- 
grams, on  which  so  much  of  the  pri- 
vate economy's  vitality  detteais. 

The  construction  and  preservation 
of  an  adequate  highway  system  is  an 
eCsential  element  of  the  national  econ- 
omy. Without  such  a  system,  there 
can  be  no  possibility  of  achieving  the 
industrial  revival  the  President  has 
called  for. 

The  Federal-aid  highway  system  in 
which  we  have  invested  billicms  over 
the  past  quarter  century— $74  billion 
for  the  interstate  alone— is  deteriorat- 
ing at  an  alarming  rate  because  of  de- 
ferred capital  improvements  and  main- 
tenance. Nearly  26.000  miles  of  inter- 
state, arterial  and  collector  highways 
are  in  immediate  need  of  major  resur- 
facing or  reconstruction,  and  on  the 
Federal-aid  system  alone  there  are 
more  than  55.000  deficient  bridges. 
Merely  to  restore  the  highways  to 
their  1975  condition  and  keep  them 
that  way  would  have  required  an 
annual  investment  of  $14  billion  a 
year  for  capital  Investments  in  1975 
constant  dollars,  according  to  a  1977 
Department  of  Transportation  needs 
report. 

The  ci4>ital  needs  of  our  Federal-aid 
highway  system  are  only  part  of  the 
picture.  With  the  nationwide  awaken- 
ing to  the  new  realities  of  energy  and 
economy  in  transportation,  greater 
than  ever  demands  have  also  been 
[daced  on  our  Nation's  public  transit 
systems. 

Transit  use  and  its  capital  needs 
have  increased  accordingly.  In  fact, 
the  National  Transportation  Policy 
Study  Commission  projects  needs  for 
Federal-aid  of  about  $130  billion  (in 
1075  dollars)  for  urban  transit  capital 
requirements  through  the  year  2000. 
with  rural  public  transit  capital  needs 
expected  to  be  about  $5  billion. 

Only  through  the  continued  support 
for  capital  investment  in  mass  transit 
can  the  demonstrated  need  for  this 
mode  be  met.  The  future  of  public 
transportation  depends  on  continu- 
ation of  our  financial  investment  at 
levels  that  will  assure  essential  service 
and  reliability  for  our  Nation's  transit 
systems. 

A  similar  case  can  be  made  for  the 
projection  of  our  capital  investment  in 
airports  and  air  traffic  control  sys- 
tems. We  have  fallen  behind  the 
needed  rate  of  investment  in  these  fa- 
cilities to  the  point  where  the  Depart- 
ment of  Transportation  and  the  Fed- 
eral Aviation  Administration  are  warn- 
ing that  they  may  be  forced  to  con- 
strain traffic  growth  in  the  next  few 
years  because  of  the  saturation  of 
runway  and  air  traffic  capacity.  And 
we  are  at  the  beginning  of  a  decade  in 
which  the  number  of  air  passengers  is 
expected  to  double. 

According  to  the  National  Airport 
System  Plan,  it  will  cost  $2.04  billion 
in  1978-79  dollars  to  Tnatntji.ln  the  ex- 
isting sjrstem,  a  total  of  $4.36  billion  to 


bring  it  up  to  standard,  or  a  total  of 
$12.67  billion  to  exi>and  the  sjrstem  to 
aoccHiimodate  increased  demand  over 
the  years  1980-89. 

Consider  also  the  need  for  continu- 
ing cS4>ital  Investment  in  our  water- 
ways, which  handle  fully  one-fourth 
of  all  our  intercity  commercial  cargo 
at  an  energy  efficiency  equal  to  or 
better  than  that  of  railroads;  or  what 
deferred  capital  investment  has  meant 
for  our  seaports  in  the  new  age  of  su- 
pertankers and  giant  cargo  carriers;  or 
the  commitment  over  the  past  8  yean 
in  the  form  of  Federal  grants  for 
wastewater  treatment  plants. 

Consider  two  various  targeted  eco- 
nomic development  assistance  pro- 
grams which  have  yielded  the  taxpay- 
ers a  significant  return  on  their  invest- 
ment. 

These  and  many  other  public  works 
programs  do  not  represent  investment 
in  frills:  the  needs  and  health  of  the 
public  the  environment  and  the  econ- 
omy as  a  whole  are  what  is  at  stake. 

Reoognizing  this.  BCr.  Chairman,  the 
committee  believes  that  the  only  re- 
sponsible course  over  the  immediate 
future  is  to  strike  a  careful  balance  be- 
tween spending  cuts  and  programs  of 
public  investment.  In  a  spirit  of  bipar- 
tisanship, the  Committee  on  Public 
Works  and  Transportation  has  fash- 
ioned a  legislative  savings  package 
whicli.  it  believes,  achieves  that  end. 

Thank  you.* 
•  Mr.  CLAUSEN.  Mr.  Speaker,  the 
importance  of  reducing  Federal  spend- 
ing as  the  most  effective  weapon  in 
the  ongoing  war  against  inflation  has 
at  last  received  its  proper  priority  in 
both  the  White  House  and  on  Capitol 
Hill. 

The  budget  resolution  recently 
passed  by  the  Congress  and  with  sub- 
stantial impetus  provided  by  the 
Reagan  administration,  acting  on  its 
mandate  from  the  American  people, 
correctly  targeted  inflation  as  the 
greatest  threat  to  this  Nation's  eco- 
nomic health  and  viability. 

That  message  was  not  lost  on  the 
PubUc  Works  and  Transportation 
Committee.  When  the  conference 
report  to  the  first  conc\irrent  resolu- 
tion on  the  budget  for  fiscal  year  1982 
directed  omx  committee  to  achieve  cer- 
tain savings  in  both  its  authorization 
and  direct  spending  programs,  we 
more  than  met  the  level  of  savings  rec- 
ommended in  the  reconciliation  in- 
structions. 

In  tact,  the  committee  in  a  strong  bi- 
partisan i4>proach.  responded  to  the 
dollar  targets  set  in  the  conference 
reiwrt  by  submitting  recommenda- 
tions containing  $28  million  of  added 
savings  in  budgetary  authority  and 
over  $400  million  in  outlays. 

In  accordance  with  Budget  Commit- 
tee guidelines,  the  committee  recom- 
mended no  specific  legislative  changes 
for  fiscal  years  1983  and  1984,  since  re- 
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ductions  assumed  by  the  budget  reso- 
lutlcHi  of  the  outyears  were  for  pro- 
grams not  presently  authorized 
beyond  fiscal  year  1982.  However,  the 
committee  clearly  and  strongly  ex- 
pressed its  commitment  to  achieve  the 
recommended  outyear  reductions 
when  its  programs  come  up  for  reau- 
thmisation. 

In  exceeding  the  aggregate  savings 
directed  by  the  budget  resolution,  our 
committee  complied  with  both  the 
letter  and  the  spirit  of  the  savings  di- 
rectives it  received  while  at  the  same 
time  recognizing  the  expertise  of  the 
committee  to  make  the  necessary  deci- 
sions on  any  programmatic  changes.  I 
might  say  at  this  point  that  savings 
achieved  by  the  Public  Worius  and 
Transportation  Committee  in  its  rec- 
omm^idatlons  to  the  Budget  Commit- 
tee were  not  reached  without  substan- 
tial discussion  and  some  liard  decisions 
on  highly  significant  programs  of 
great  impact  throughout  the  Nation. 
In  making  the  necessary  decisions  on 
these  programs,  our  conimittee  sought 
and  achieved  a  careful  balance  be- 
tween the  essential  spending  reduc- 
tions and  the  needs  of  vital  programs. 
In  that  regard,  the  committee 
stressed  the  need  to  provide  funding 
sufficient  to  those  public  works  invest- 
ment programs  so  essential  to  Presi- 
dent Reagan's  goal  of  national  eco- 
nomic revitalizatlon. 

Savings  in  specific  programs  were 
achieved  in  the  following  areas  under 
Public  Works  and  Transportation 
Committee  Jurisdiction: 

In  aviation,  the  committee  achieved 
a  $139  million  savings  with  $650  mil- 
lion cap  in  fiscal  year  1982  budget  au- 
thority for  the  airport  development 
and  noise  abatement  programs,  a 
figiu%  sulistantiaUy  below  the  $789 
million  set  by  the  Congressional 
Budget  Office. 

E^7en  as  we  make  the  necessary  deci- 
sions to  reduce  fimding  for  aviation 
programs,  we  must  continue  to  protect 
our  valuable  capital  investment  in  air- 
ports and  air  traffic  control  systems  If 
we  expect  to  meet  projected  increases 
in  air  traffic  growth. 

Likewise,  the  Nation's  ciu)ital  invest- 
ment in  its  highway  and  public  transit 
systems,  so  essential  to  any  plans  for 
industrial  revitalizatlon.  must  contin- 
ue to  receive  high  priorities. 

In  its  recommendations  to  the 
Budget  Committee,  our  committee  put 
an  $8.2  million  limitation  for  fiscal 
year  1982  on  obligations  for  Federal- 
aid  highway  and  highway  safety  con- 
struction programs,  excluding  those 
for  emergency  relief  and  three  emer- 
gency bridge  projects.  Consequently, 
outlajrs  for  the  Federal-aid  highway 
program  would  be  reduced  by  $500 
million,  as  compared  to  the  budget  res- 
olution assumption  of  only  $185  mil- 
lion in  outlay  savings. 

In  the  area  of  highway  safety,  the 
committee's  reconciliation  proposal  re- 


duces total  budget  authority  available 
for  highway  safety  programs  in  fiscal 
year  1982  by  $808  million.  The  com- 
mittee also  prcHMsed  a  $110  million  ob- 
ligaticm  ceiling  on  highway  safety  pro- 
grams in  the  next  fiscal  year. 

Budget  authority  for  public  mass 
tranqTortation  was  reduced  by  the 
committee  from  that  provided  in  the 
UrtMn  Mass  Tranqwrtation  Act  to 
levels  anticipated  by  the  budget  reso- 
lution. Thus,  the  oranmlttee  achieved 
a  $1,321  million  savings  in  budget  au- 
thority and  an  anticipated  $300  mil- 
lion outlay  savings  In  fiscal  year  1982. 
In  water  pollution  control  programs, 
the  Ccmmiittee  complied  with  the 
Budget  resolution  caalvmaot  report's 
assumption  and  recommended  deleting 
the  $5  billion  now  authorized  for  the 
EInvironmental  Protection  Agency's 
ccmstruction  grants  program,  which 
assists  municipalities  in  constructing 
publicly  owned  sewage  treatment 
plants.  However,  the  committee  pro- 
posed a  $100  million  authorization  to 
insiu%  that  States  will  be  able  to  con- 
tinue administering  those  portions  of 
the  program  delegated  to  them. 

For  EPA's  nonoiergy  research  and 
development  programs,  and  for  abate- 
ment, control  and  compliance  activi- 
ties in  fiscal  year  1982,  the  committee 
reccnnmended  a  $540  million  authori- 
zation. $209  million  less  than  the 
amount  in  the  Congressional  Budget 
Office  baseline. 

The  committee  recommended  that 
funds  for  construction  of  Corps  of  En- 
gineers water  resources  projects  not 
exceed  $1,588  million  in  fiscal  year 
1982.  representing  a  redix:tion  of  $20 
million  more  than  assumed  in  the  con- 
ference report. 

Funding  for  aU  programs  authorized 
by  the  1965  PubUc  Worlcs  and  Eco- 
nomic Developmoit  Act  were  reduced 
in  the  committee's  recommendaticHis 
from  $1,070  million  to  $360  mOliiHi. 

We  fiirther  recommended  Uiat  pro- 
grams authorized  by  the  Appalachian 
Regional  Development  Act  be  cut 
fnnn  $358  million  to  $215  million  and 
that  title  V  regional  action  planning 
commissions  authorised  under  the 
1965  Public  W(»1cs  and  Eoonmnic  De- 
veloinnent  Act  be  eliminated. 

It  is  my  understanding  that  the 
Latta  substitute  in  no  way  touches  the 
Public  Works  and  Transportation  por- 
tion of  the  Jones  substitute.* 
•  Mr.  BIAOGL  Chairman.  I  wish  to 
make  some  general  observations  about 
the  pendtaig  legislation.  HJl.  3982  the 
omnibus  budget  reconciliation  bUL 
First  and  foremost.  I  must  expiess  my 
profound  concern  about  the  process 
we  have  engaged  in  over  the  past  sev- 
eral m<mths.  I  must  state  from  the 
outset  that  I  opposed  passage  of  the 
Oramm-Latta  substitute— for  two  defi- 
nite reasons.  The  first  was  that  it 
asked  far  too  much  in  the  way  of  cuts, 
the  second  was  that  it  threatened  to 


violate  the  traditional  workings  of  the 
House. 

As  we  stand  today  prepared  to 
debate  and  ultimately  vote  on  a  recon- 
cHiaticHi  process  my  worst  fears  have 
been  realized  and  exceeded.  We  have 
been  forced  to  accept  some  horren- 
dous cuts  in  programs  for  the  truly 
needy  whether  it  be  food  stamps,  chDd 
nutrition,  social  security,  or  housing 
for  the  needy.  Further,  we  have  emas- 
culated the  traditional  authorisation 
process  in  this  House.  We  have  been 
forced  to  include  authorisation  bills, 
some  of  which  only  were  given  cursory 
consideration  in  committees.  Suddenly 
they  are  made  a  part  of  this  omnibus 
bill  and  they  cannot  be  amended  any 
further. 

When  all  is  said  and  done— we  wiD 
pass  a  bill  and  we  will  make  cuts  neces- 
sary to  fulfill  the  terms  of  the 
Gramm-Latta  proposaL  But  what 
damage  will  we  be  doing  to  petqyle? 
That  is  the  issue  we  cannot  lose  sigtot 
of  in  this  debate.  In  the  end  we  may 
be  judged  on  how  much  we  cut  in  an 
accounting  sense— but  we  may  be  in- 
dicted on  how  much  we  cut  in  the 
human  sense.* 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  distin- 
guished chairman  of  the  rectmdliation 
task  force,  the  gentleman  from  Cali- 
fornia (Mr.  Pakbtta). 

Mr.  PANETTA.  Mr.  Chairman.  I  will 
not  be  long.  I  wanted  to  take  this  op- 
portunity as  chairman  of  the  reconcili- 
ation task  force  to  commend  both  the 
majority  and  minority  members  of  the 
various  committees  who  responded  to 
the  instructions  on  remnrfliation  and 
to  commoid  the  staffs  of  those  various 
committees  who.  operating  under  a 
great  deal  of  pressure  in  a  very  ti^t 
timeframe,  had  to  respond  to  the  tn- 
structioos  that  were  provided  in  the 
Oramm-lAtta  resolution.  The  resolu- 
tion itself  was  adopted  by  the  House 
on  May  15. 

Immediately  following  the  adoption 
of  the  resolutian  we  sent  letters  to  aU 
of  the  15  committees  involved,  provid- 
ing them  not  only  with  the  targets  and 
savings  they  had  to  achieve  but  also 
presenting  them  with  the  guideJines 
they  had  to  follow  in  terms  of  how 
they  could  adiieve  those  cuts,  as  wril 
as  the  reo(nnmended  areas  for  adilev- 
ing  those  cuts. 

In  all  inirtawfir  the  <diairnien  of 
those  ccMnmittees  and  the  members  of 
those  committees  responded.  I  think, 
in  a  responsttde  fashion  This  Is  a  diffi- 
cult chore,  and  I  do  not  think  we 
ought  to  overtook  tlie  work  that  was 
involved  in  the  committeea. 

Some  of  these  committees,  franidy,  I 
thought,  would  say.  "^o."  that  they 
were  not  going  to  do  anything  in  terms 
of  the  responsUdlity  and  the  task  tliat 
faced  them.  But.  instead,  the  diair- 
men  and  the  n>*iii>i»i«  of  these  com- 
mittees got  down  to  work,  tried  to  find 
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legitimate  areas  ol  cuts  that  could  be 
niade,  legitimate  areas  of  savings,  and 
worked  with  the  Budget  Committee 
and  worked  with  the  staffs  of  CBO 
and  others  to  try  to  determine  where 
in  fact  those  reductions  could  be 
made.  I  think  it  is  a  credit  to  the  mem- 
bers and  the  chairmen  of  those  com- 
mittees that  they  were  concerned 
enough  about  the  Jurisdictions  in  their 
committees  and  concerned  enough 
about  the  programs  under  their  juris- 
diction that  they  wanted  to  play  a  role 
in  determining  where  those  reductions 
would  be  made. 

This  has  not  been  an  easy  responsi- 
bility. It  has  not  been  easy  for  Repub- 
licans, and  certainly  it  has  not  been 
easy  for  Democrats.  And  yet  on  June 
12.  14  of  the  15  committees  presented 
back  to  the  Budget  Committee  their 
recommendations  for  cuts.  The  15th 
committee  could  not  get  a  quorum  to 
enact  a  report,  but  both  the  majority 
and  the  minority  presented  their  rec- 
ommendations with  regard  to  areas  of 
cuts.  

Mr.  BROyUlLL.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  PANETTA.  I  will  be  pleased  to 
yield  to  the  gentleman  from  North 
Carolina.     

Mr.  BROYHILL.  Mr.  Chairman,  I 
believe  the  gentleman  has  been  misin- 
formed. There  was  a  quorum  present 
in  the  Committee  on  Energy  and  Com- 
merce. The  chairman  would  not 
permit  a  vote. 

Mr.  PANETTA.  Well,  for  whatever 
reason  the  committee  would  not 
report  out.  what  I  am  commending 
them  on  is  the  fact  that  both  the 
chairman  and  the  ranking  minority 
member  were  willing  to  sit  down  and 
then  make  the  recommendations  back 
to  the  Budget  Committee  as  to  where 
areas  of  reduction  could  be  achieved. 
and  for  that  I  commend  them  both. 

Mr.  LATTA.  Bir.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  IiATTA.  Mr.  Chairman.  I  have 
asked  the  gentleman  to  yield  because  1 
want  to  commend  him  for  his  hard 
work.  He  has  done  a  lot  of  hard  work 
on  this  reomciliation  process  not  only 
this  year  but  last  year.  I  think  the 
House  owes  the  gentleman  a  debt  of 
gratitude  for  the  hard  work  he  has 
done. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio  (Mr. 
IiATTA).  I  thank  him  and  also  the  gen- 
tleman frmn  Ohio  (Mr.  Regula),  who 
worked  on  the  task  force  for  reconcili- 
ation. I  thank  also  the  other  members 
of  the  Budget  Committee  who  worked 
on  the  task  force  and  tried  to  cover  all 
the  various  committees  in  terms  of  the 
reports  that  had  to  be  made. 

This  was  a  difficult  responsibility,  as 
I  said.  We  are  talking  about  a  massive 
piece  of  legislation  here— 500  pages  in 
terms  of  what  the  committee  reported 


out  I  think  we  are  looking  at  a  substi- 
tute that  will  be  somewhere  in  the  vi- 
cinity of  350  to  400  pages. 

I  regret  that  most  Members  are  not 
familiar  with  all  the  details  that  are 
contained  here.  I  think  the  meml>ers 
of  the  particular  committees  are  prob- 
ably aware  of  the  areas  that  are  im- 
pacted, but  I  do  not  think  most  Mem- 
bers are  aware  of  the  full  range  of  cuts 
that  are  involved  in  the  pacluge  that 
is  before  the  Congress  and  the  pack- 
age that  will  be  voted  on  tomorrow.  To 
that  extent  it  is  somewhat  regrettable 
that  we  have  not  had  the  opportunity 
to  engs«e  in  greater  debate  on  these 
issues,  because  we  are  talking  about 
250  programs  that  will  be  Impacted 
here  In  one  way  or  another. 
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I  think  the  American  people  are 
owed  the  responsibility  of  debating 
and  considering  these  various  areas  in 
a  responsible  way.  Reconciliation  is  a 
tool  of  the  budget  process.  It  can  only 
work  if  it  remains  a  tool  of  the  budget 
process  and  not  a  vehicle  for  enacting 
any  Idnd  of  massive  program  that 
stretches  throughout  the  Federal  CJov- 
emment.  It  cannot  become  that  tund 
of  vehicle.  It  has  to  be  a  tool  of  the 
budget  process  that  is  used  to  imple- 
ment the  targets  in  a  budget  resolu- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  JONES  of  Oldahoma.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman   from  California  (Mr.   Pa- 

NKTTA). 

Mr.  PANETTA.  To  that  extent.  I 
would  hope  that  regardless  of  what 
happens  with  reconciliation,  both  to- 
morrow and  eventually  in  conference 
and  by  the  Congress  that  we  will  take 
a  close  look  at  the  use  of  the  reconcili- 
ation tool  and  that  we  will  consider  it 
only  as  a  tool  to  be  used  to  try  to  en- 
force the  targets  in  the  budget  resolu- 
tion and  not  a  tool  to  implement  broad 
legislative  changes  here,  there  and  ev- 
erywhere, that  do  not  relate  specifical- 
ly to  reductions  In  the  budget. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  chair- 
man. 

Mr.  JONES  of  Oklahoma.  I  want  to 
take  this  opportunity  to  commend  the 
gentleman  for  a  job  very  well  done. 
There  is  no  one  in  Congress  and  I 
think  there  is  no  one  in  the  United 
States  who  knows  more  about  the  rea- 
sons for  and  the  workings  of  the  rec- 
onciliation process  than  the  gentle- 
man from  California.  The  gentleman 
has  taken  on  this  task  with  vigor,  with 
honesty.  The  gentleman  has  enforced 
what  the  Congress  said  should  be  ac- 
complished in  reconciliation.  I  think 
all  this  body  and  all  this  country  owes 
the  gentleman  from  California  a  debt 
of  gratitude. 


Mr.  PANETTA.  I  thank  the  chair- 
man and  I  thank  him  for  his  suport  in 
this  process. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  0«BT). 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  Will  Rogers  said  once 
that  when  two  people  agree  on  every- 
thing, one  of  them  is  unnecessary.  I 
think  that  explains  in  large  measure 
the  concern  that  many  members  of 
the  Democratic  Party  have  about 
what  is  happening  to  this  budget  both 
in  terms  of  substance  and  in  terms  of 
process. 

I  would  like  to  drop  all  the  discus- 
sion of  substance  for  the  moment  and 
deal  with  what  I  think  is  fundamental- 
ly the  most  important  question  facing 
us  on  this  issue,  that  is  the  question  of 
procesa  It  is  the  question  of  how  we 
got  where  we  are  now. 

I  am  pleased  that  the  minority 
leader  is  on  the  floor  because  I  have  a 
great  deal  of  affection  for  him  and  re- 
spect for  him.  I  know  that  he  has  con- 
cern about  the  orderly  processes  of 
government. 

Another  philosopher  said  once  that 
experience  Is  that  quality  which  en- 
ables us  to  recognize  a  mistake  when 
we  make  it  again.  I  believe  that 
anyone  who  served  here  under  Lyndon 
Johnson  ought  to  recognize  what  is 
happening  here  again.  I  did  not  have 
that  pleasure.  I  was  not  here  under 
President  Johnson.  I  came  here  on 
April  FVrol's  Day  of  1969.  All  I  can  do 
is  recall  what  I  was  reading  in  history 
or  in  newspapers  at  the  time  and  all  I 
can  do  is  analyze  the  legislation  which 
was  passed  at  that  time.  In  my  Judg- 
ment, what  Lyndon  Johnson  lacked 
more  Hian  anything  else  during  his 
Presidency  was  constructive  criticism, 
both  witliin  his  own  party  and  from 
the  opposition  party,  effective  con- 
structive criticism. 

The  seeds  of  the  Reagan  landslide 
were  planted  In  the  early  days  of  the 
Johnson  administration  when  Con- 
gress rolled  through  bill  after  bill 
almost  on  the  basis  of  titles,  without 
regard  to  whether  or  not  the  ideas 
which  were  good  translated  into  effec- 
tive administration  and  effective  im- 
plementation. 

In  short.  Congress  paid  attention  to 
title.  It  legislated  on  the  basis  of 
public  mood  and  the  title  of  the  legis- 
lation in  all  too  many  instances.  It  did 
not  pay  sufficient  attention  to  detail. 
As  a  result,  we  had  programs,  some  of 
which  were  well  intentioned,  but  in 
fact  were  never  really  worked  out  effi- 
ciently and,  therefore,  were  never 
really  structured  in  such  a  way  that 
they  could  be  administered  effectively 
and  the  public  became  tired  of  it  and 
therein,  I  believe,  lay  one  of  the  seeds 
of  the  Reagan  election  in  this  last  No- 
vember. 
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What  I  would  like  to  address,  I  sup- 
pose it  is  fitting  that  I  am  doing  this 
at  the  close  of  the  day  when  not  many 
Members  are  in  the  Chamlier,  because 
very  little  attention  in  the  House  is  de- 
voted to  questions  of  process;  but  I  be- 
lieve that  the  most  Important  thing 
which  has  happened  this  year  Is  some- 
thing which  has  been  related  to  the 
way  we  are  abusing  and  radically  alter- 
ing the  process  by  which  we  make 
budget  decisions  in  this  House. 

I  was  reading  the  other  day  some 
memos  which  were  circulated  in  the 
Democratic  caucus  in  1973  when  the 
Whitten-Ullman  resolution  was  first 
introduced,  which  was  the  first  action 
which  led  to  the  eventual  adoption  of 
the  Budget  Control  Act  of  1974.  It  is 
Interesting  to  me  to  note  that  all  of 
the  concerns  that  were  expressed  at 
that  time  about  how  the  first  resolu- 
tion could  be  misused  and  abused  in  a 
way  which  would  destroy  the  commit- 
tee system  of  the  House  of  Represent- 
atives and  virtually  every  concern  that 
was  raised  at  that  time  has  been 
proven  valid  by  what  has  happened  in 
this  House  in  the  last  60  days.  What 
has  happened  is  that  we  have  gone  far 
beyond  the  process  that  was  necessary 
in  order  to  achieve  effective  budget 
control. 

At  this  point,  I  do  not  say  this  as  a 
matter  of  criticism.  I  do  not  mean 
what  I  am  about  to  say  as  personal 
criticism  of  the  gentleman  from  Ohio. 
I  simply  want  to  say  what  I  am  about 
to  say  as  an  observation  about  what 
has  happened  in  the  last  2  months. 

The  major  difference  between  the 
Jones  proposal  whan  It  was  brought  to 
the  House  floor  some  60  days  ago  and 
the  Obey  amendment  which  I  offered 
and  the  Gramm-I^tta  substitute  is 
that  the  Jones  proposal,  and  I  submit 
the  Obey  amendment  to  the  Jones 
proposal,  both  kept  In  mind  the  proce- 
dural intent  of  the  Budget  Act.  Both 
resolutions  contained  reconciliation  in- 
structions for  entitlement  programs, 
for  back  door  spending,  if  you  will,  be- 
cause that  is  the  only  way  in  which 
you  can  effectively  establish  annual 
review  over  what  would  otherwise  be 
nmaway  uncontrollable  spending. 

It  is  necessary  in  my  judgment  to 
deal  with  entitlement  programs  in 
that  kind  of  process. 

The  major  difference  betweeen 
Gramm-Latta  and  Jones  was  not  sub- 
stance. We  disagreed  in  the  main 
about  where  $12  billion  went  in  a  $700 
billion  budget.  Now,  you  figure  out 
that  percentage.  It  is  less  than  2  per- 
cent. The  main  difference  was  process. 
What  the  Gramm-Latta  amendment 
did  that  the  Jones  and  the  Obey  pro- 
posals did  not  do  is  to  cross  that  line 
and  for  the  first  time  say  that  we 
would  apply  the  reconciliation  process 
not  only  to  entitlement  programs,  but 
also  to  the  regular  authorization  legis- 
lation in  this  House.  We  would,  there- 


fore, be  using  the  Gramm-Latta  pro- 
posal to  rewrite  basic  law. 

I  was  in  the  Rules  Committee  earlier 
in  the  week  and  I  saw  member  after 
member  arguing  before  the  Rules 
Committee  about  their  version  of 
block  grants  and  their  version  of  food 
stamp  legislation.  Those  kinds  of 
issues,  the  design  of  those  programs, 
should  be  discussed  before  the  Rules 
Committee.  The  Rules  Committee,  in 
spite  of  the  fact  that  they  represent 
some  of  the  most  talented  people  in 
the  House,  they  do  not  have  the  legis- 
lative life  experience  to  deal  in  great 
detail  with  those  kinds  of  issues.  The 
authorizing  committees  of  this  House 
do  and  the  Appropriations  Committee 
of  this  House  does. 

I  ask  you  to  keep  in  mind  that  the 
major  strength  of  Congress  through 
the  years,  the  reason  that  we  have  re- 
mained a  viable  legislative  body  when 
almost  any  other  legislative  body  in 
Western  society  has  become  nothing 
but  a  tool  of  the  Executive  is  because 
of  our  ability  to  specialize. 
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It  has  been  because  of  the  commit- 
tee system.  When  we  lose  our  fealty  to 
the  orderly  committee  process,  what 
we  do  is  destroy  that  which  has  made 
us  different  than  any  other  legislative 
body  in  the  world,  and  that  is  what  we 
have  done  by  adopting  Gramm-Latta. 
That  is  why  I  agree  with  most  of  what 
was  said  by  the  gentleman  from  Ohio 
tonight. 

I  believed  that  the  product  brought 
to  us  by  the  committee  process  was 
faulty  to  a  great  degree.  The  reason 
was  because  it  was  required  by 
Gramm-lAtta  that  those  committees 
include  not  only  budget  control  recom- 
mendations, but  changes  in  basic  law. 
That  is.  I  think,  a  very  dangerous 
precedent. 

On  occasion  Congress  has  produced 
ideas  on  its  own.  We  have  had  an  idea 
here  from  time  to  time.  But  in  the 
main  the  role  of  control  has  simply 
been  to  take  the  ideas  presented  by 
the  President  and  the  bureaucracy 
and  to  hang  them  out  there  in  public 
view  and  to  give  a  wide  variety  of  opin- 
ion in  this  country,  people  from  all 
walks  of  life  who  are  affected  by  our 
actions,  an  opportunity  to  comment  on 
what  we  are  about  to  do  to  them 
before  we  do  it  to  them,  not  after- 
wards. 

That  is  what  is  different  from  the 
process  we  are  using  here  this  week. 

The  CTHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  ex- 
pired. 

Mr.  OBEY.  Mr.  Chairman.  I  jrield 
myself  8  additional  minutes. 

Mr.  Chairman,  we  are  not  giving,  be- 
cause we  were  precluded  from  doing 
that  by  the  timetable  that  was  re- 
quired by  the  Gramm-lAtta  amend- 
ment originally,  we  have  been  preclud- 


ed from  giving  society  an  opportunity 
to  conunent  on  the  fine  print. 

We  represent,  each  of  us.  on  an  aver- 
age about  500.000  people.  We,  In  a 
sense,  are  their  representatives  in  a 
legal  case.  Many  of  us  are  not  lawyers 
but  we  are  maUng  law. 

I  submit  that  any  lawyer  who  would 
sign  a  contract  on  behalf  of  his  client 
without  reading  the  fine  print  ouslit 
to  l}e  subjected  to  disbarment  and  the 
fact  is,  whichever  product  we  would 
wind  up  supporting,  \x  it  the  commit- 
tee product  which  was  produced  under 
great  duress,  or  be  it  the  substitute 
which  the  gentleman  from  Ohio  (Mr. 
Latta)  will  offer  tomorrow,  either  or 
both  products  will  be  voted  on  without 
yet  any  real  understanding  of  that 
fine  print. 

The  American  people  are  not  going 
to  be  affected  by  the  general  outlines 
of  the  program  that  we  pasa  They  will 
be  affected  by  the  specifics.  People 
will  be  affected  in  specific  terms  by 
what  h^?pens  to  student  loans,  by 
what  happens  to  loan  rates,  by  what 
happens  to  education  financing,  what 
hiuH>ens  to  energy  programs.  They 
will  be  affected  in  specific  ways,  not  in 
big  ways,  and  we  have  an  obligation  to 
know  what  that  effect  will  be. 

I  submit,  and  I  dislike  saying  this, 
but  I  submit  that  there  is  not  a  single 
person  in  this  House  who  really  has  an 
adequate  understanding  of  what  will 
be  in  either  the  gentleman's  amend- 
ment tmnorrow  or,  for  that  matter, 
what  has  been  in  the  committee  prod- 
uct. The  great  virtue  of  what  was  pre- 
sented to  us  in  the  committee  product 
is  that  it  has  at  least  been  strained 
and  sifted  through  the  committees 
who  know  the  most  about  it.  We  have 
not  given  the  public  an  opportunity  to 
comment  on  either  package  because 
the  reconciliation  process,  as  it  has 
been  abused,  has  prevented  that  from 
occurring. 

I  simply  want  to  suggest.  I  know 
what  is  going  to  happen  tranorrow.  I 
know  who  is  going  to  win  and  who  is 
going  to  lose.  What  is  important.  I  be- 
lieve, now,  is  that  Members  take  a  look 
after  the  fact,  I  am  sorry  to  say,  but 
nonetheless  take  a  look  at  what  we 
have  done  because  they  wHl  see  what 
we  have  done  is  effectively  destroyed 
the  effective  committee  process  in  this 
House.  When  we  do  that,  when  we  no 
longer  nm  these  ideas  through  the 
committee  process  for  thorougfa  exam- 
ination, we  lose  the  basic  protection 
that  we  have  had  through  the  yean. 

I  want  to  make  another  statement, 
and  I  do  not  do  this  again  to  bring  any 
approbation  at  all  on  the  House.  I  am 
extremely  sensitive  to  the  fact  of  life 
that  when  we  are  forced  to  vote,  as  we 
are  going  to  be  forced  to  vote  tomor- 
row on  one  or  two  major  items,  en 
bloc,  no  opportunity  to  change  or 
amend,  what  we  do  is  run  the  great 
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that  Congress  will,  down  the  line. 
beembamaMd. 

We  have  had  a  number  of  occasions 
in  recent  yean  in  which  Members 
have  beoi  accused  of  violating  their 
public  trust.  I  have  had  the  unpleas- 
ant experience  on  two  occasions  of 
having  the  Justice  Department  sit 
down  and  ask  me  what  I  know  about 
how  certain  items  got  into  certain  bills 
when  two  of  our  Members  were  in  the 
process  of  being  prosecuted  for  abuse 
of  their  public  trust. 

We  all  know  that  in  documents  as 
large  as  the  documents  which  we  deal 
with  every  day  there  is  always  the  op- 
portunity for  somebody  to  slip  some- 
thhig  into  a  piece  of  legislation  for  the 
wrong  reason.  How  much  easier  is  it 
for  that  same  kind  of  thing  to  happen 
when  we  are  effectively  dealing  in  a 
blind  fashion  with  a  docimient  this 
large?  Ev«a  with  the  committee  prod- 
uct, the  Budget  Committee  was  re- 
quired under  the  Reconciliation  Act  to 
take  what  was  essentially  a  4.000-page 
document,  when  one  takes  the  bill  and 
the  report  which  accompanied  it.  We 
were  required  to  review  that  and  to 
report  It  out  without  having  a  copy 
available  at  the  time  on  the  basis  of 
one  Member's  description  of  its  con- 
tents. That  is  what  has  happened  to 
orderly  process,  because  we  have 
abused  the  recoiMdliation  process. 

I  urge  Members  on  both  sides  of  the 
aisle  to  consider  what  we  are  doing  to 
our  obligation  as  an  institution  to 
make  an  informed  choice  when  we 
abuse  that  process  in  this  way.  I  urge 
my  colleagues  to  reconsider  down  the 
line  and  to  recognize  the  importance 
of  separating  out  the  entitlement  pro- 
grams from  regular  authorization  and 
apprcHviation  programs  in  dealing 
with  budget  control. 

There  is  a  great  misconception 
abroad  in  this  House  that  we  have  to 
have  reconciliation  in  order  to  apply 
fiscal  discipline  on  the  authorizations. 
That  is  not  so.  Under  the  budget  proc- 
ess, if  we  were  right  now  to  apply  rec- 
onciliation only  to  entitlement  pro- 
grams so  that  they  did  not  squeeze  out 
dlscrettonary  spending  in  the  budget, 
we  would  stm  have  effective  control 
over  authorizations  and  s«>propria- 
tions  because  the  302B  section  of  the 
Budget  Act  provides  that  no  confer- 
ence report  from  the  Appropriations 
Committee  can  go  to  the  President  if 
it  exceeds  those  allocations.  So  we 
have  the  overall  spending  control. 

What  we  should  do,  if  we  cared 
about  orderly  process,  would  be  to  ex- 
clude from  reconciliation  regular  au- 
thorization igopoaals.  We  would  keep 
the  ceOings  established  by  those  302B 
allocations  but  we  would  take  the  next 
4  months  to  look  at  that  fine  print  In 
that  cmitract  and  what  we  would  do  is 
go  through  the  regular  appropriation 
and  authorising  process  and  accom- 
plish what  is  going  to  happen.  We 
would  accomplish  the  President's  pro- 


gram but  we  would  do  it  in  a  manner 
which  we  could  be  proud  about. 
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lliis  in  a  sense,  this  reconciliation 
action  today,  is  the  House's  Oulf  of 
Tonkin  resolution  as  applied  to  eco- 
nomics. 

Oil  Pulbright  spent  7  years  fighting 
the  Vietman  war  after  he  ironically 
had  carried  on  the  Senate  floor  the 
Oulf  of  Tonkin  resolution,  when  Oay- 
lord  Nelson  from  Wisc<N3sin  said. 
"Hey.  we  ought  to  have  an  amend- 
ment to  this  thing  which  says  that  the 
President  cannot  use  this  resolution  as 
authority  to  send  troops  to  Vietnam." 
FuK>right  went  to  the  White  House. 
The  White  House  guaranteed  him 
that  they  would  never  use  that  resolu- 
tion in  that  way.  So  Pulbright  himself 
opposed  the  Nelson  amendment  and 
spent  the  next  7  years  regretting  his 
action. 

I  submit  to  you  we  are  going  to 
regret  our  actions  on  this  legislation  in 
the  same  manner. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  OBEY.  I  yield  myself  3  addition- 
al minutes. 

We  are  going  to  regret  our  actions 
on  this  legislation  in  the  same  manner 
as  Bill  Pulbright.  a  great  Senator,  did 
on  that  issue. 

We  simply  do  not  know  what  we  are 
doing  on  this,  and  we  ought  to  take 
the  time  to  slow  down  the  process,  not 
tu  obstruct  the  President's  program. 
He  can  get  his  program  in  an  orderly 
way.  The  most  important  thing  about 
democracy  in  the  end  is  not  the  prod- 
uct that  it  produces  but  it  is  the  proc- 
ess by  which  that  product  is  reached, 
and  if  we  do  not  have  an  orderly  proc- 
ess about  which  we  can  be  proud,  then 
we  really  do  not  belong  here. 

Mi.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding.  The  gentleman  has 
made  one  of  the  most  profound  and 
thoughtful  presentations  on  the 
budget  and  budget  process.  I  Jiist  wish 
this  Chamber  had  been  filled  with 
Members  to  hear  that  presentation, 
and  I  hope  that  they  will  all  read  what 
the  gentleman  had  to  say.  because  he 
has  described  the  ultimate  irony  of 
the  budget  process  which  started  out 
as  a  means  for  Congress,  the  legisla- 
tive branch,  to  seize  control  of  the 
budget  and  the  appropriating  process, 
but  instead  it  has  wound  up  seizing 
control  of  us. 

Mr.  OBEY.  I  thank  the  gentleman. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding,  and  I  would  like  to 
associate  myself  and  my  name  with  his 


remarlLS.  I  want  to  echo  what  my  col- 
league just  said  to  the  gentleman  for 
the  record,  that  I  wish  every  seat  in 
this  Chamber  had  been  filled  to  hear 
what  ttae  gentleman  had  to  say.  I  per- 
sonally found  myself  in  the  awkward 
position  today  of  voting  against  both 
rules  for  the  very  reason  which  the 
gentleman  so  eloquently  pointed  out 
here  today.  Although  we  might  share 
different  philosophical  views  on  eco- 
nomic issues,  and  at  times  we  do,  I  ap- 
preciate everything  the  gentleman 
had  to  say,  and  I  hope  every  Member 
reads  it. 

Mr.  OBEY.  I  thank  the  gentleman. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Ohio  (Mr.  Seiber- 
lihg). 

Mr.  SBIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

The  hour  is  late,  and  it  would  be 
very,  very  difficult  to  improve  on  the 
wonderful  dissertation  we  Just  heard 
from  our  very  distinguished  colleague, 
the  gentleman  from  Wisconsin.  I  was 
sitting  Qtiletly  in  my  office  during  the 
debate  a  few  minutes  ago,  and  I  heard 
one  of  the  gentlemen  on  the  Republi- 
can side  get  up  and  denoiuice  the 
public  broadcasting  program  "The 
Lawmakers"  on  the  ground  that  it  was 
biased  in  favor  of  the  Democratic  side. 
I  happened  to  have  heard  that  pro- 
gram. That  is  why  I  went  over  to  my 
office  to  see  what  they  might  be 
thlnldng  of  our  processes,  and  I  turned 
it  on,  and  the  first  person  I  heard  was 
the  minority  whip  (Mr.  Michel),  the 
distingnished  gentleman  from  Illinois, 
making  a  very  effective  statement  of 
his  side  of  this  argument. 

So  on  this  point  that  this  was  so 
biased,  it  seems  to  me  that  the  gentle- 
man who  made  that  statement  could 
no  have  possibly  heard  the  entire  pro- 
gram. Perhaps  he  did  not  like  the  very 
effective  rebuttals  that  were  made  by 
the  Speaker  and  the  gentleman  from 
New  York  (Mr.  Dowhey). 

However.  I  would  just  like  to  correct 
the  record  in  one  other  resi>ect.  I  also 
heard  the  gentleman  from  Ohio  (Mr. 
Latta)  saying  the  Members  all  know 
what  is  in  this  or  can  know  and  find 
out  what  is  in  the  Latta  amendment 
because  there  is  a  copy  at  the  desk.  He 
knows  full  well  that  that  is  not  the 
copy  that  has  been  sent  to  the  printer, 
which  Is  what  he  is  going  to  offer  to- 
morrow. I  happen  to  have  seen  that 
copy  just  before  it  went  to  the  printer. 
It  was  not  a  copy,  it  was  a  stack  of 
paper  this  high,  and  it  was  all  marked 
up  in  handwritten  annotations  dealing 
with  substantive  law  as  well  as  with 
money. 

Sometime  tomorrow  morning  the 
Members  of  this  House  will  have  a 
chance  to  go  through  a  docimient  of 
some  400  printed  pages  and  try  to  find 
out  what  changes  in  the  United  States 
Code  Annotated,  what  changes  in  the 
substantive  programs  we  have  worked 
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on  over  the  last  30  years  this  docu- 
ment makes. 

I  heard  the  gentleman  from  Ohio 
—king  one  Other  statonent.  He  was 
reading  at  great  length  from  some  of 
the  cuts  that  have  been  made  by  the 
various  reooncUlation  reeolutlons  that 
have  been  reported  out  by  the  various 
committees.  He  knows  full  well  that 
thoae  cuts  were  mandated  by  the 
Oramm-Latta  No.  1  which  he  hiwi««»if 
is  the  author  of.  I  have  here  the  three 
volumes  of  the  committee  report  deal- 
ing with  the  reconciliation  actions  of 
the  committees,  and  you  can  read 
every  single  one  of  them. 

It  starts  out.  "In  compliance  with 
the  Budget  Resolution  adopted  by  the 
House,  we  are  hereby  submitting  the 
following  reooncUlation  reductions  in 
the  budget."  the  Oramm-Latta  budget, 
which  the  gentleman  himself  au- 
thored with  the  help  of  Mr.  Ghamm 
and  Mr.  Stoclmian. 

So  I  woiild  like  to  simply  say  this,  as 
one  of  the  participants  who  took  a 
very  active  role  in  our  committee's  ac- 
tions on  reconciliation,  if  we  had 
adopted  the  premises  of  the  Oramm- 
Latta  resolution  No.  1.  we  would  have 
wiped  out  whole  programs,  programs 
that  had  been  evolved  through  biparti- 
san effort  over  the  years,  supported  by 
Presidents  on  both  sides  of  the  politi- 
cal spectnmi.  carefully  tailored  after 
pubUc  hearings,  and  we  would  have 
wii>ed  them  out  without  so  much  as  a 
hearing  or  even  a  thought. 

We  did  not  do  that.  We  made  a  very 
careful  effort  to  sift  through  the  rec- 
onciliation problem  that  we  had  to 
save  the  important  programs  that  the 
American  people  have  shown  their 
suinx>rt  for  in  the  Congress  over  the 
years,  and  to  make  sure  that  while  we 
cut  and  took  our  lumps  the  same  as  ev- 
erybody else,  nevertheless,  we  did  not 
destroy  the  work  of  years  of  careful 
legislation. 

But  we  are  here  tonight  debating  a 
proposed  reconciliation  resolution 
which  the  majority  of  the  Members  of 
this  House  have  not  seen  and  I  am  not 
sure  anybody  has  seen  it  in  its  com- 
plete form.  I  doubt  if  even  the  gentle- 
man from  Ohio  himself  has  seen  it  in 
its  totality.  I  was  very  interested  to  see 
that  the  gentleman  from  Wisconsin 
stole  the  line  that  I  was  going  to  use. 
because  truly  this  is  a  domestic  eco- 
nomic, and  possibly  in  other  ways. 
Gulf  of  Tonkin  resolution  which  the 
Congress  is  someday  going  to  regret. 

I  am  sorry  that  I  have  to  be  here  at 
the  time  that  it  happens,  but  we  will 
do  the  best  we  can  luider  the  circum- 
stances. 

I  thank  the  gentleman  for  giving  me 
this  time. 

Mr.  OBEY.  Mr.  Chairman.  I  have  no 
more  requests  for  time  and  reserve  the 
balance  of  my  time. 

Mr.  LATTA.  I  have  no  additional  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 


Mr.  OBET.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  CtHumlttee  rose; 
and  the  ^>eaker  pro  tempore.  Mr. 
Baaaaii.  having  assumed  the  chair. 
Mr.  Bouum.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Ccnn- 
mittee.  having  under  consideration  the 
bill  (JLR.  3982)  to  provide  for  reconcU- 
iation  pursuant  to  section  301  of  the 
first  concurrent  resolution  of  the 
budget  for  the  fiscal  year  1982.  had 
come  to  no  resolution  thereoiL 


subject  of  House  Resolution  189.  and 
to  include  therein  extraneous  materi- 
aL 

The  SPEAKER  ihx>  tempore.  Is 
there  objection  to  the  request  of  tlie 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerics,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (HJl.  3520)  enUUed 
"An  act  to  amend  the  Clean  Air  Act  to 
provide  compliance  date  extensicMis  for 
steelmaking  facilities  on  a  case-by-case 
basis  to  facilitate  modernization." 

The  message  also  annoimced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title  in 
which  the  concurrence  of  the  House  is 
requested: 

8.  Ctm.  Res.  23.  Concurrent  reaolutlon 
provldlnc  for  mn  Mljoumment  of  the  Senmte 
from  June  25,  1981  or  June  26,  1961.  to  July 
8,  1981,  and  an  adjournment  of  the  Houae 
from  June  26. 1981,  to  July  8, 1981. 


ADJOURNMENT  OF  THE 
CONGRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  Senate  privi- 
leged concurrent  resolution  (S.  Con. 
Res.  23)  providing  for  an  adjournment 
of  the  Senate  and  the  House. 

The  Clerk  read  the  Senate  privileged 
concurrent  resolution,  as  follows: 
S.  Com.  Rbb.  23 

Raolvei  bt  the  Senate  Ithe  Htnue  of  Rep- 
retentatives  (MncurringX  That  vben  the 
Senate  adjourns  on  Thursday.  June  25. 
1981.  or  Friday.  June  26. 1961.  purauant  to  a 
motion  made  by  the  majority  leader  in  ac- 
cordance with  this  reaidution.  it  stand  ad- 
journed until  12  noon  on  Wednesday,  July 
8,  1981.  and  that  when  the  House  adjourns 
on  the  legislative  day  of  Friday,  June  36. 
1981.  it  stand  adjourned  until  12  noon  on 
Wednesday.  July  8.  1981. 

The  Senate  concurrent  resolution 
was  concurred  In. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
WALKER.  Mr.  ^>eaker.  I  ask 


unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 


AIR  TRAFFIC  CONTROLLERS' 
PACT 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.  and  to  include  extraneous 
matter.) 

Mr.  RUDD.  Mr.  Spealter.  the  air 
traffic  cfmtroUers'  tentative  pact  with 
the  Federal  Government  deserves  a 
careful  examination  before  the  Con- 
gress even  considers  rubberstamping 
it. 

While  there  is  already  an  unhealed 
blade  eye  on  the  American  puUic.  who 
were  subject  to  the  unconscionable  ac- 
ti(His  of  PATCO  in  its  strike  blackmail 
of  the  past  few  weeks,  there  is  also  the 
dangerous  precedent  of  negotiating  in 
this  fashion  with  the  controUers 
whose  paychecks  and  fringe  benefits 
have  heretofore  been  nonnegotiable  in 
direct  liargaining. 

Who  Imows  how  many  other  white- 
collar  Government  employees,  and 
their  union  leadeis.  will  consider  em- 
ploying the  same  logic  that  is  current- 
ly being  shoved  into  the  Federal  bar- 
gaining process. 

There  is  an  element  of  stress  and 
skiU  in  any  Job  in  the  Federal  sectm-— 
just  as  there  is  in  any  position  in  the 
private  sector.  But  there  has  never 
been  a  lack  of  highly  qualified  individ- 
uals who  seek  an  annual  wage  of 
$52,000  and  an  office  in  a  oontiol 
tower.  With  the  proposed  terms  of  this 
new  agreonent.  these  lines  will  surely 

The  air  traffic  controllers  were  pam- 
pered enough  in  the  last  agreement  a 
few  years  ago.  The  new  tentative  pact 
goes  well  beyood  what  the  ooDtrbDers 
are  presently  allowed  in  fringe  bene- 
fits, including:  A  shortened  worlcweek, 
elimination  of  the  ceiling  on  premium 
pay.  and  retraining  allowances. 

As  an  article  in  the  local  press  points 
out,  there  are  oth«-  Federal  oniAoyee 
organizati<«  leaden  who  obaerved  the 
bargaining  laocess  last  week  with 
envy.  They  applauded  the  threatened 
strike  by  PATCO.  with  one  tmion  di- 
rector commenting,  "the  <mly  Olegal 
strike  is  an  imsuccessful  raie." 

I  have  nothing  against  proper  bar- 
gaining methods  as  they  are  practiced 
in  the  private  seetm'.  But  the  employ- 
ers in  this  case  are  the  American 
people.  It  is  illegal  to  strike,  or  threat- 
en to  strike,  against  the  Federal  Gov- 
ernment, which  is  for  the  pec^de.  by 
the  pecHde  and  funded  by  the  people.  I 
hope  other  Membos  of  Congress  wHl 
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be  aware  of  these  facts  when  we  con- 
sider thla  (entatlTe  acreonent. 

Attached  for  the  consumption  of  my 
colleacues.  the  June  23.  1981.  article 
by  Mike  Causey  in  the  Washington 
Post  and  a  letter  from  <»ie  of  my  con- 
stituents. John  L.  Boyle,  president  of 
Rep  Co..  International,  at  this  point  of 
theRscoRO. 

An  Comsoun  Pact  Srtiiio  a  Prbcxsknt 
(By  MikeCauaey) 

If  Ccmsren  approves  the  strUke-averttng 
$39  miUlOD'a-year  increase  that  Uncle  Sam 
is  willing  to  live  air  traffic  controllers,  the 
17.000  aerial  traffic  cope  wUl  be  paid  more 
than  most  other  federal  workers,  including 
many  of  their  boases. 

The  tentative  42-month  contract  between 
the  militant  Professional  Air  Traffic  Con- 
trollers Organisation  and  the  Federal  Avia- 
tion Administration  breaks  lots  of  new 
ground.  And  it  sets  a  precedent  for  the  gov- 
ernment to  bardn  directly  with  other  white- 
coUar  feds  whose  pay  and  fringes  previously 
have  been  non-negotiable  items. 

With  the  exception  of  the  UJ5.  Postal 
Servioe  and  the  Tennessee  VaUey  Author- 
ity, federal  agencies  never  have  bargained 
with  workers  or  unions  over  salaries  or 
fringes.  White-collar  government  salaries, 
which  are  supposed  to  foUow  industry  wage 
patterns,  are  In  fact  set  by  the  President. 
Congress  determines  such  fringes  benefits 
items  as  life  and  health  insurance,  premium 
pay,  holidays  and  the  amount  of  vacation. 
But  faced  with  a  midnight  Sunday  strike 
deadline,  the  PAA— with  some  prodding 
from  Congress— has  given  administration 
support  to  legislation  that  would  give  the 
typical  controller  (now  earning  about 
$33,000  a  year)  1981  wage  increases  of  about 
$4,000.  The  pay  rise  would  include  the  4.8 
percent  that  will  go  to  other  white  collar 
civil  servants  (whose  average  salary  is 
around  $22,000)  this  October. 

Here  are  the  money  items  that  PAA  and 
PATOO  tentatively  have  agreed  to: 

Controllers  would  get  42  hours  pay  for 
working  a  40-hour  week. 

Kllmlnatlon  of  the  celling  on  premium  pay 
(night,  holiday.  Sunday  work)  for  control- 
lers, and  only  controllers.  Other  federal 
workers  would  be  subject  to  the  $50,122.50- 
aryear  pay  limit. 

An  increase  In  the  present  10  percent 
night  differential  for  controllers  to  15  per- 
cent. 

Provision  of  a  "retraining  allowance"  for 
controUeis  with  five  years  consecutive  serv- 
ice as  ocmtrollers  who  want  to  qualify  for 
other  Jobs. 

AU  these  Items  are  subject  to  approval  by 
PATCO's  14.000  members  and  cannot  go 
Into  effect  untU  after  Congress  approves 
them  and  President  Reagan  signs  them  into 
Uw.  PAA  officials,  spealdng  for  the  White 
House,  said  they  actively  would  support  the 
changes. 

A  major  question  is  what  effect  a  PATCO- 
PAA  settlement  would  have  on  federal 
workers  who  also  have  stressful  Jobs  and/or 
provide  vital  services.  They  include  customs 
agents,  border  patrol  personnel,  various  law 
enforcement  types,  people  in  Social  Seciuity 
payment  centers,  sanitation  workers,  prison 
guards,  hospital  staffers  and  others  whose 
absence  could  cause  problems. 

Strikes  or  the  threat  of  a  strike  against 
the  government  are  UlegaL  They  are  pun- 
ishable by  dismissal,  a  $1,000  fine  and/or  a 
year  and  day  In  JalL  Leaders  of  other  feder- 
al unions  said  yesterday  they  are  delighted 


with  PATCO's  breakthrough  victory,  and 
m^  take  advantage  of  it  themselves. 

John  Sturdivant,  acting  director  of  organi- 
zation for  the  American  Federation  of  Gov- 
ernment Employees,  said  that  PATCO  set- 
tlement "is  Just  great.  Of  course,  the  prom- 
ise of  support  for  legislation  and  getting  leg- 
islation passed  are  two  different  things,  but 
we  are  happy  for  them."  He  said  It  shows 
that  a  strong  union  "can  make  management 
sit  down  and  negotiate  .  .  .  and  it  sends  a 
message  to  labor  and  to  the  government." 
CoBunentlng  on  the  federal  no-strike  law, 
Sturdivant  said  "the  only  Illegal  strike  is  an 
unsuccessful  one." 

Vincent  Connery,  president  of  the  Nation- 
al Treasury  Employees  Union,  said  he 
thinks  federal  workers  will  be  "glad  the  con- 
trollers got  what  I'm  sure  they  are  entitled 
to  .  .  .  more  power  to  them."  Connery  said 
he  thought  the  settlement  "should  cause 
Congress  to  reconsider  the  inadequate  4.8 
percent  raise"  targeted  for  other  civil  serv- 
ants. 

"My  God,  there  is  this  pay  cap  when 
people  are  supposed  to  get  wages  compara- 
ble with  the  private  sector.  Comparability 
has  been  thrown  out  the  window"  by  the 
government.  "The  sad  thing,"  said  Connery, 
whose  union  represents  IRS  agents  and  tax 
collectors.  Federal  Communications  Com- 
misBion  personnel  and  workers  at  the  Feder- 
al Elections  Commission,  "is  that  the 
powers  that  be  only  pay  attention  to  people 
who  have  the  power  to  smack  them  in  the 
face." 


An  Increase  in  the  nighttime  pay  differen- 
tial from  10  percent  to  15  percent. 

Premium  pay  without  regard  to  the  cur- 
rent $50,112  celling  on  Civil  Service  pay. 
Premiums  are  paid  for  night.  Sunday  and 
holiday  work. 

A  retraining  allowance  of  14  weeks'  salary 
for  controllers  with  five  consecutive  years  of 
service  at  the  journeyman  level  who  are 
forced  to  retire  for  medical  reasons— if  they 
are  not  eligible  for  retirement  or  other  Job- 
related  disability  payments. 

Lewis  said  the  package  represents  a  6.6 
percent  average  annual  pay  increase  for  the 
controllers  in  addition  to  the  estimated  4.8 
percent  pay  increase  that  all  federal  work- 
ers will  receive  this  year.  That  means  that 
the  controllers,  who  had  been  seeking  an 
immediate  $10,000  raise,  will  get  an  average 
annual  increase  of  $4,000.  according  to 
Lewis.  Controllers  earn  an  average  of 
$34,000  armually. 

The  new  contract  also  gives  controllers  a 
voice  on  committees  that  make  policy  rec- 
ommendations affecting  the  nation's  air 
traCTic  control  system.  Lewis  said  that  the 
government  wants  to  benefit  from  the 
advice  of  the  working  controllers:  but  he 
cautioned  that  the  PAA  will  retain  manage- 
ment prerogatives. 

Federal  mediator  Ketmeth  Moffett  said 
that  the  two  sides  reached  "an  agreement  in 
principle "  between  3:30  and  4  yesterday 
morning,  allowing  Poll  to  call  off  a  strike 
scheduled  for  7  yesterday  morning. 

"At  3:30.  I  knew  there  would  be  no  strike," 
said  Moffett.  who  is  also  the  chief  mediator 
in  the  continuing  baseball  strike. 

IRKP  Co.  iRTERlfATIOIf  AL. 
ScotUddU,  Ariz.,  June  IS.  1981. 
Editor, 

KOOL—CBS  Radio, 
Phoenix.  Ariz. 

To  The  Editor:  When  I  think  of  the  air 
traffic  controllers  strike,  an  immediate  com- 


parison comes  to  mind.  I  work  In  the  real 
estate  industry.  Real  estate  sales  people  are 
not  unionized.  And  except  for  llcenring  re- 
qulrem^ts,  the  real  estate  industry  Is  rela- 
tively free  to  offer  whatever  services  it  can 
sell,  and  charge  whatever  prices  the  public 
is  wllllQg  to  pay.  In  spite  of  the  fact  that 
some  people  think  that  the  average  real 
estate  oommisslon  Is  too  high,  the  fact  is 
that  most  real  estate  companies  are  having 
trouble  >hiring  sales  people.  Why?  Because 
the  average  person  is  afraid  he  can't  earn 
enough  on  a  commission  basis  to  support 
himself.  In  fact  this  year,  according  to  the 
Arizona  Department  of  Real  Estate,  ap- 
proximately 11,000  real  estate  agents  In  Ari- 
zona have  not  renewed  their  licenses.  Most 
people  will  agree  that  this  is  good.  It  is  an 
example  of  a  free  market  at  work.  If  the  in- 
dustry cannot  support  these  real  estate 
agents,  then  they  should  go  someplace  else 
where  they  will  be  more  productive  and 
earn  more  money.  Meanwhile  those  people 
who  manage  to  stay  in  real  estate  sales  are 
apparently  offering  a  quality  service  that 
the  public  is  willing  to  retain  them  for. 

Now  let  us  consider  the  air  traffic  control- 
lers. If  a  recent  article  in  the  Wall  Street 
Journal  Is  correct,  there  is  a  surplus  of  9,000 
applicants  for  air  traffic  controllers  Jobs. 
Certainly  the  Job  can't  be  too  bad  if  9,000 
people  are  anxious  to  be  employed  under 
current  conditions.  An  in  spite  of  the  fact 
that  a  federal  strike  is  illegal,  Mr.  PoU.  the 
head  of  air  traffic  controllers  union,  is 
quoted  aaying  "The  only  illegal  strike  is  one 
that  faDs."  Apparently  Mr.  Poll  believes 
that  blackmail  is  a  proper  and  correct  form 
of  behavior.  If  the  Justice  Department 
allows  such  a  strike,  it  wlU  not  only  repre- 
sent an  insult  to  the  American  people  and 
the  elected  officials  who  voted  to  make  such 
actions  Illegal,  but  much  more  importantly 
it  will  t>romote  a  gross  misallocation  of  re- 
sources in  a  direction  that  a  free  marjiet 
would  not  tolerate. 

I  happen  to  also  be  a  pilot  and  I  appreci- 
ate the  necessary  and  important  work  that 
aiir  traffic  controllers  perform.  But  I  cannot 
believe  that  tax  dollars  spent  to  pay  these 
people  an  average  of  $52,000  a  year  for  a 
four  day  work  week  is  money  well  spent. 
More  significantly,  whatever  the  worth  of 
an  air  traffic  controller,  it  should  be  deter- 
mined by  the  marketplace,  not  by  unions 
using  blackmail  and  not  by  politicians  seek- 
ing votes. 

I  am  sending  a  copy  of  this  letter  to  my 
elected  representatives  to  encourage  them 
to  insist  that  any  such  illegal  strike  be 
stopped  immediately  by  decertifying  the 
union  as  a  bargaining  agent  and  by  allowing 
the  FAA  to  hire  replacements  for  striking 
workers.  If  you  don't  like  blackmail,  I  hope 
you  will  write  too.  The  sooner  we  have  a 
free  market,  the  better  off  we  will  all  be. 
John  L.  Boyli:, 
President,  Rep  Co.  IntemationaL 
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QUALITY  OP  TELEVISION 
PROGRAMING 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  McEWEN.  Mr.  Speaker.  I  am 
placing  into  the  Record  today  a  por- 
tion of  a  commentary  that  appeared  in 
the  Cincinnati  Enquirer  of  Siuiday, 
June  22.  My  colleagues  are  familiar 
with  the  debate  in  recent  years  over 


the  quality  of  television  programing 
broadcast  by  the  commercial  networks 
as  well  as  efforts  by  some  groups  to 
improve  that  quality.  These  latter 
groups  have  often  been  branded  "fa- 
natics" or  "extremists."  The  networlts 
have  suggested  that  any  attempt  to  in- 
fluence their  programing  would  be 
tantamount  to  censorship  and  that 
they  are  immime  to  such  influence. 

As  Thonms  Gephardt,  associate 
editor  of  the  Cincinnati  Enquirer, 
points  out  in  the  following  commen- 
tary, the  networks  are  not  immune  to 
all  influence  and  those  who  would 
show  concern  are  not  alwajrs  extrem- 
ists. Rather,  they  are  often  responsi- 
ble, compassionate  Americans  who  will 
neither  condone  nor  support  irrespon- 
sible broadcasting.  I  applaud  the  Proc- 
ter &  Gamble  Co.  for  their  recent 
action  and  hope  that  others  will  take 
note  of  their  wise  leadership. 
By  Thomas  Gephardt 

From  the  time  Capt.  Charles  Cninningtuun 
Boycott  refused  to  receive  rents  at  rates 
fixed  by  tenants  in  County  Mayo,  Ireland,  a 
century  ago.  the  word  "boycott"  has  had  an 
ugly  connotation. 

It  conjures  up  pictures  of  a  narrow- 
minded  militants  browbeating  friends, 
neighbors  and  the  general  public  to  refrain 
from  patronizing  a  person  or  an  institution 
with  whose  policies  the  militants  disagree. 

Occasionally,  a  boycott  assumes  heroic  di- 
mensions, as  when  civU-rights  activists  in 
the  1960s  threatened  the  very  existence  of 
the  public  transit  system  In  Montgomery. 
Ala.,  because  its  policies  discriminated 
against  blacks. 

More  often,  however,  a  boycott  is  regard- 
ed as  the  ultimate  weapon  in  the  arsenal  of 
policy  shaping— a  weapon  that  easy  going 
Americans  are  reluctant  to  use. 

That's  why  many  were  a  little  nervous 
when  they  read  back  in  February  that  an 
organization  known  as  the  Coalition  for 
Better  Television  was  shaping  plans  to  mon- 
itor the  television  networks  and  to  organize 
a  boycott  of  advertisers  who  consistently 
sponsor  TV  productions  steeped  in  violence, 
profanity  and  gratuitous  sex. 

Some  immediately  saw  the  threat  as  the 
first  step  toward  the  "censorship"  of  the  TV 
networks  by  a  handful  of  self-anointed 
guardians  of  public  morals.  But  if,  as  some 
fear,  the  "fanatics"  are  about  to  take  over 
the  monitoring  of  television,  it's  because  in- 
dividual Americans  feel  helpless  to  stem  the 
flow  of  trash  into  their  homes.  And  trash  it 
Is— trash,  moreover,  that  gets  progressively 
worse  every  season. 

The  Moral  Afojority  may  be  the  most 
widely  publicized  of  those  protesting  the 
moral  standards  being  legitimatized  by  TV. 
But  there  are  millions  of  Americans— in- 
cluding some  who  wouldn't  touch  the  Moral 
Majority  with  a  10-foot  pole— who  share  its 
repugnance. 

Most  often  when  an  indi\idual  complains 
about  the  content  of  a  particular  TV  pro- 
gram, he's  reminded  he  can  turn  it  off:  If 
you  don't  like  it,  don't  watch  it.  It's  the 
same  argument  used  to  disarm  critics  of  por- 
nography: If  you  don't  like  it,  don't  read  it. 

But  that  is  an  easy  and  unthinlUng  slogan, 
not  an  answer.  Because,  everything  tlutt's 
printed  for  wide  distribution,  everything 
that's  televised  across  America,  makes  a 
contribution  to  the  moral  standards  of  the 
nation.  It  either  helps  to  elevate  and  inspire 


the  human  spirit,  or  it  draws  It  further  Into 
the  sewer. 

The  Jones  family,  for  example,  may  turn- 
off  a  TV  program  that  pwtraya  violence  as 
a  way  of  life.  But  the  Joneses  have  to  live  in 
the  same  block  as  the  Smiths  and  the 
Browns  and  the  Johnsons  who  perliaps 
enjoy  a  diet  of  unrelieved  TV  violence  and 
eventually  come  to  the  conclusion  that,  yes, 
violence  is  a  perfectly  acceptable  answer  to 
their  discontents— violence  that  may  be  vis- 
ited upon  the  Joneses.  All  the  Joneses  of 
America,  in  short,  must  live  in  the  world  tel- 
evision is  making. 

Whenever  the  issue  arises,  the  TV  net- 
works Invariably  assume  the  posture  of  put- 
upon  innocence.  They  say  they  are  portray- 
ing Ufe  as  it  is  (when  actually  they  are  por- 
traying life  as  they  are  working  day  and 
night  to  make  It).  They  also  Insist  upon  in- 
sulation from  the  pressures  of  some  special 
interests,  although  they  have  shown  a  re- 
markable disposition  to  accommodate  their 
fare  to  others. 

TV  Guide,  as  an  illustration,  reports  that 
the  three  networks  send  almost  aU  their 
scripts  Involving  homosexual  themes  to  the 
Gay  Media  Task  Force  for  "suggestions"-  a 
cozy  arrangements  that  says  TV  Guide,  may 
have  made  gays  "the  most  effective  lobby  in 
television." 

If  the  networks  are  so  solicitous  of  the 
sensitivities  of  organized  homosexuals,  why 
are  they  not  equally  solicitous  of  the  sensi- 
tivities of  those  Americans  who  are  not  gay. 
who  are  not  violence-prone,  who  are  not 
foul-mouthed,  who  are  not  sexually  promis- 
cuous. 

Perhaps  it  was  all  these  concerns  that  in- 
duced the  Procter  &,  Gamble  Co.  last  week 
to  announce  a  new  policy  of  accepting  some 
accountability  for  the  moral  content  of  the 
TV  presentations  its  advertising  dollars 
make  possible.  To  consider  that  P&G  is 
America's  largest  TV  advertiser  is  to  recog- 
nise the  immense  contribution  the  company 
proposes  to  make  to  the  restoration  of  some 
semblance  of  decency  in  television. 

Is  P&G  trying  to  "censor"  the  TV  indus- 
try? Not  at  alL  There  Is  no  rule  of  law  or 
reason  that  requires  an  individual— or  a  cor- 
poration—to subsidize  an  activity  in  the  pri- 
vate sector  that  he— or  it— finds  manifestly 
distasteful. 

Do  P&G  execuUves  believe  that  their  ad- 
vertising dollars  give  them  a  license  to  dic- 
tate to  the  television  industry?  Again,  not  at 
all.  P&G  is  not  telling  other  advertisers  how 
they  should  use  their  advertising  dollars.  It 
is  only  accepting  accountability  for  its  own. 

No  advertiser  imagiiM^  that  his  advertis- 
ing dollars  buy  the  medium  In  which  he  ad- 
vertises. What  he  buys  is  time  or  space,  and 
if  he  doesn't  believe  he's  getting  value  from 
what  he  buys  he  stops  buying. 

What  PA<}  is  acknowledging  is  a  sense  of 
accountability  for  what  its  advertising  dol- 
lars put  into  the  American  home— for  the 
way  of  life.  In  effect,  it  helps  to  popularize. 

If  more  companies  embraced  a  utTtiiUr 
sense  of  reqwnsibility.  many  Americans 
would  begin  to  feel  hopeful  again. 


BISHOP  ROMEO  BLANCHETTE.  A 
MAN  OF  INCREDIBLE  PA- 
TIENCE AND  HUMOR 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  O'BRIEN.  B4r.  Speaker,  when  I 
have  concerns  and  anxieties.  I  like  to 


reflect  on  the  condition  of  a  longtime 
friend  who  handles  extreme  adversity 
with  incredible  patience  and  humor. 
He  is  Bishop  Romeo  Blanchette.  of 
Joliet.  111.,  who  resigned  in  January 
1979,  after  he  learned  that  he  had 
amyotrophic  lateral  sclerosis,  known 
as  "Lou  Gehrig's"  disease.  Although 
immobile  and  voiceless,  he  communi- 
cates by  using  a  method  he  devised 
earlier.  The  procedure  divides  the  al- 
phabet into  vowels,  the  first  tialf  of 
the  consonants,  and  the  second  half  of 
the  consonants.  When  the  right  letter 
is  pronoimced.  the  bishop  blinks  his 
eyes  imtil  the  correct  word  is  formed 
and  so  on. 

Incidentally,  it  takes  less  than  2V^ 
seconds  to  say  the  first  five  words  of 
this  statement.  It  takes  1  minute  and 
10  seconds  to  work  out  this  first  word, 
"when,"  according  to  the  technique 
developed  by  this  remarkable  prelate. 

Through  that  long  and  tiring 
method  he  wrote  the  following  which 
he  titled,  "A  Bit  of  Humor." 

Bishop  Romeo  Blanchette  Is  a  great 
bishop  and  a  man  and  a  half. 

[From  the  CatboUc  Standard.  June  18. 

1981] 

A  Bit  or  Hdm or 

(By  Bishop  Romeo  R.  Blanchette) 

The  author  of  ttUs  article.  Bishop  Blan- 
chette, resigned  in  January.  1979,  as  Bishop 
of  JoUet.  m.,  after  he  learned  that  he  bad 
amyotrophic  lateral  aclerosts.  known  as  Lou 
Gehrig's  disease.  Although  tmmnhii..  and 
voiceless,  he  communicates  by  using  a 
method  he  devised  earlier.  The  procedure 
divides  the  alphabet  into  vowels,  the  first 
half  of  the  consonants  and  the  second  half 
of  the  consonants.  When  the  right  letto^  is 
pronounced,  the  Bishop  blinks  his  eyes  tmtil 
the  correct  word  is  formed  and  so  on. 
Through  that  long  and  tiring  method  be 
wrote  the  following  which  he  titled.  "A  Bit 
of  Humor." 

JouKi.  Iu_  (NC)— Someone  oooe  said  that 
when  God  created  man.  one  of  the  things 
He  gave  man  to  riigtingiiuih  him  from  other 
animals  was  a  sense  of  humor.  Of  course,  we 
may  have  met  a  few  men  who  seemed 
devoid  of  a  sense  of  humor,  tmt  generally, 
most  people  show  wonderful  hunuM-,  some 
in  an  extraordinary  fashion.  When  I  became 
ill  with  a  disease  that  would  render  me  im- 
mobile and  without  voice,  I  decided  that  I 
had  a  choice  of  being  angry,  grouchy,  irri- 
tated, rebellious  or  Just  plain  ornery.  An- 
other choice  was  to  lau^  at  myself,  be 
cheerful,  and  try  to  see  humor  whenever 
possible. 

The  second  was  my  choice,  wliich  with  tlie 
help  of  God.  I  have  tried  to  follow  to  the 
best  of  my  ability.  At  first.  I  used  to  drop 
things  and,  inwardly,  I  would  laugh  at 
myself  and  think  how  clumsy  I  was.  While 
still  able  to  walk.  I  began  to  fall.  One  day  I 
fell  in  my  room  and  could  not  get  up  «n  my 
chair.  Like  a  snake.  I  crawled  and  wigtfed 
slowly  on  the  floor  until  I  reached  the 
phone.  I  blindly  knocked  the  receiver  off 
the  hook  and  dialed  the  operator.  When  I 
heard  a  voice.  I  asked  her  to  send  aomeooe 
to  pick  me  up.  Shortly  after,  I  had  to  go  to 
the  nursing  home  of  the  Ftanctecan  Sistcfs 
of  the  Sacred  Heart.  Many  humorous  events 
happened  during  my  stay  there  for  over  a 
year. 
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One  dky,  nuncs  and  aidea  were  helping 
me  from  ray  bed  to  my  recUninc  chair,  when 
"»«**?— ^  my  kneea  bucMed  and  my  helpers 
k»t  tlieir  wttQ.  I  «ai  faUtnc  when  an  aide 
pulled  ■•  to  (he  elmir  where  I  Mt  down,  but 
to  her  auiprteB  (and  mine)  on  her  lap.  In 
mtte  of  my  acaiy  experlenee.  I  Imghert  to 
reUere  the  dtrtreai  of  the  nunea  and  ets>e- 
dally,  to  relieve  the  embemmment  of  the 
young  aide. 

DeeiMM  <rf  weak  neck  muscles,  my  head 
uaed  to  bobble  up  and  down  and  move  side- 
waya.  When  my  helpers  moved  me.  I  would 
hit  my  head  on  them,  the  wall  or  the  towel 
radL  Am  a  Joke.  I  began  to  count  the  loumps. 
the  nuiaes  and  aides  would  ask  me,  "How 
many  ttmea  does  that  make?"  I  stopped 
oounttnc  when  I  reached  IM. 

During  ray  two  and  one-half  years  of  help- 
leaaneas  In  the  nursing  home  and  hospital, 
there  were  aaany  times  my  fingernails  had 
to  be  cut.  It  smused  me  to  have  someone  cut 
my  nails,  when  her  own  nails  were  so  long 
that  a  bald  eacie  would  love  to  have  them  as 
his  talons.  Of  course  this  is  an  exaggeration 
but  aoeoe  really  have  naUs  that  are  long  and 
sharp-  Sometlraea  one  has  the  tube  for  suc- 
tlaning  piargiii  from  my  mouth  while  an- 
other is  Uftlng  my  leg  for  exercise  and  some- 
one else  is  washing  my  arm.  I  am  reminded 
of  a  three-ring  circus  where  there  is  always 
aoBoething  going  on. 

Twice  dafly  I  receive  inhalation  therapy. 
After  taA  treatment,  the  therapist  gives 
me  pemissinn,  to  looeen  the  phlegm,  by 
pounding  on  my  rib  cage  with  both  hands.  I 
try  to  picture  the  rhythm  of  African  bongo 
droiBft. 

SMh  day  prleets  oc«ie  to  lift  me  from  and 
back  to  my  bed  so  that  I  can  assist  at  Mass 
from  a  reclining  chair.  This  Is  a  painful  pro- 
cedure. One  day  after  a  very  difficult  time, 
one  priest  said.  "We  didn't  do  so  well 
today."  After  putting  me  back  in  bed.  they 
saw  me  laughing.  The  priest  said.  "I  guess  It 
waant  so  bad  after  alL"  Another  priest  re- 
plied, "Oont  be  fooled,  the  more  It  hurts 
the  more  he  laughs."  Since  It  was  Lent.  I 
said.  "For  my  penance  I  shall  get  up  an 
extzm  time  daOy." 

One  day  the  scripture  reading  and  homUy 
were  about  Ood  touching  us  with  His  finger. 
The  homHist  applied  this  to  those  with 
trials,  dlfflcultiea.  illness,  suffering,  etc. 
After  Mass  I.  with  a  smile.  speUed  out  the 
following  comment:  "In  my  case  it  seems 
that  Ood  touched  me  not  only  with  a  finger. 
but  need  both  hands." 

Many  other  thJnp  have  happened  which, 
if  written,  could  fOI  several  books,  but  this 
was  written  to  ttoaw  that  Joy  can  exist  with 
suffering  and  to  help  others  suffering  with 
a  rebellious  or  downhearted  attitude  to 
obtain  peace  of  mind. 


THE  PROBLEMS  OP  THE  SOCIAL 
SEdTRITY  SYSTEM 

Tbe  SPEAKER  pro  tempore.  Under 
•  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Roussx- 
LOT)  ii  recogniied  for  15  minutes. 

Mr.  ROT7SSELOT.  Mr.  Speaker,  as  a 
member  of  the  Ways  and  Means  Social 
Security  Subcommittee,  I  rise  today  to 
diacuag  the  extremely  important  issue 
of  the  social  aecurity  system's  prob- 
lems. Problems  that  today  affect  one 
in  seven  Americans  as  well  as  poten- 
tiaUy  mflUoos  of  additional  Americans 
who  would  soon  retire  or  collect  other 
benefits. 


A  lot  has  been  said  in  recent  weeks 
about  our  social  security  system  by 
members  of  Cmgress.  the  administra- 
tion, the  media,  many  national  orguil- 
zations.  and  many  social  security  bene- 
ficiaries. A  great  deal  of  anxiety, 
an«er.  and  confusion  has  been  exhibit- 
ed by  these  groups  over  some  of  the 
proposals  presented  to  remedy  the  in- 
solvency problems  of  the  sjfstem.  Mr. 
Speaker,  today  I  would  attempt  to 
clarify  much  of  the  confusion  and  to 
elaborate  briefly  upon  some  of  the 
proposals  which  this  Congress  will 
soon  be  considering. 

On  August  14.  1935.  when  the  social 
security  system  was  established  by  the 
Social  Security  Act.  Franklin  Delano 
Roosevelt  stated,  as  he  signed  this  leg- 
islation into  law: 

TMay  a  hope  of  many  years'  standing  is 
In  large  part  fullfllled  *  *  *  we  have  tried  to 
frame  a  law  that  will  give  some  measure  of 
protection  to  the  average  citizen  and  to  his 
family  against  poverty-ridden  old  age."  (em- 
phasis added). 

Notice  the  word  "some"  in  President 
Roosevelt's  statement. 

While  the  Nation  felt  it  was  neces- 
sary to  safeguard  the  elderly  from 
poverty,  social  security  was  never 
originally  intended  to  be  more  than  a 
basic  retirement  program  for  retired 
workers  in  commerce  and  industry.  It 
was  Intended  simply  to  serve  as  a  floor 
or  base  of  financial  support  for  citi- 
zens when  they  reached  65.  While  the 
economic  prosperity  of  the  1950's  and 
19<M)'s  led  to  surpluses  in  the  trust 
fimds.  we  saw  that  the  Congress  re- 
sponded with  ample  generosity  by  pro- 
viding many  major  benefit  increases. 
Bit  by  bit,  benefits  were  added,  cover- 
age was  expanded,  and  new  programs 
were  piled  on;  yet  all  without  the  ben- 
efit of  foresight  with  respect  to  future 
fimding  requirements.  This  once 
modest  system  lias  since  tieen  expand- 
ed to  cover  such  Varied  categories  as 
dependents  and  survivors,  disabled 
workers,  and  the  self-employed;  it  has 
extended  coverage  to  nearly  all  wage 
earners,  and  it  has  added  a  broad  and 
costly  medical  program. 

In  every  year  since  1975.  Social  Secu- 
rity costs  have  exceeded  revenues— in 
other  words  we  have  been  living 
beyond  our  means  by  giving  out  more 
than  we  have  been  taking  in  for  the 
past  6  years.  The  social  security 
system  has  certainly  taken  a  different 
form  from  when  it  was  first  signed 
into  law.  In  1950,  the  program  provid- 
ed benefits  for  2.5  million  people,  at  a 
cost  of  $522  million,  representing  1 
percent  of  all  Federal  expenditures. 
This  year.  35.6  million  Americans  wUl 
receive  benefits,  amounting  to  an  ex- 
penditure of  $174  biUion,  consuming 
25  percent  of  the  Federal  budget.  By 
1985,  the  benefits  will  exceed  $200  bil- 
lion. 

As  a  result  of  these  past  benefit  in- 
creases, of  poor  economic  perform- 
ance, and  of  changing  demographics. 


the  social  security  system  today  f  «om 
its  worst  crisis  in  its  46-year  hlstocy. 
We  must  realise  thjit,  without  legisla' 
tive  action,  the  crisis  is  ineaoapAUe: 
The  old-age  and  survivors  insurmnee 
(OASI)  trust  fund,  the  largest  of  three 
trust  funds  and  through  which  86  per- 
cent of  social  security  benefits  are 
paid,  is  expected  to  have  insuffldoit 
reservef  to  pay  benefits  by  November 
1982.  Quite  frankly,  this  would  mean 
that  32  million  people  would  not  re- 
ceive their  monthly  benefits  beginning 
approximately  November  1982. 

Even  interfund  borrowing  from  a 
second  trtist  fund  for  disability  insur- 
ance (DI>  would  only  delay  this  occur- 
rence lor  3  months.  In  fact,  if  the 
assets  of  all  three  trust  ftmds,  OASI, 
DI,  and  hospital  insurance  (HI),  were 
to  be  combined,  bemef  its  could  only  be 
adequately  made  through  1984  or,  by 
the  very  latest,  through  1986,  depend- 
ing on  how  well  the  economy  perform. 
The  fact  is:  the  cumulative  trust  fund 
deficit  of  income  required  to  meet  ben- 
efits could  be  as  high  as  $111  billion  in 
the  next  5  years. 

The  crisis  is  not  restricted  to  fi- 
nances. A  crisis  of  confidence  in  the 
system  pervades  the  country.  A  recent 
AP/NBC  survey  showed  that  74  per- 
cent of  those  polled  believe  the  social 
security  system  will  fold  before  they 
are  entitled  to  its  benefits. 

The  reality  of  the  situation  necessi- 
tates immediate,  decisive  congressional 
action  which  goes  right  to  the  heart  of 
the  problem,  so  that  the  social  securi- 
ty system  wiU  be  saved  from  insolven- 
cy and  the  integrity  and  public  confi- 
dence in  it  will  be  restored.  We  cannot 
wait  until  next  year  when  the  program 
will  literally  teeter  on  bankruptcy.  We 
have  to  face  the  problem  now.  Noth- 
ing could  be  more  cruel  than  for  the 
Federal  Government  to  continue 
making  promises  it  cannot  fulfill.  The 
question  is:  What  course  of  action  will 
Congress  take  to  begin  untangling  this 
intricate  problem? 

One  must  keep  in  mind  the  fact 
that,  as  the  system  was  originally  set 
up.  Congress  devised  a  pay-as-you-go 
scheme  where  payroll  taxes  collected 
from  workers  were  simply  transferred 
to  beneficiaries.  In  1950,  there  were 
16.5  social  security  taxpayers  to  sup- 
port one  beneficiary.  Last  year  our  av- 
erage, longer  lived  pensioner  was  sup- 
ported by  only  3.2  taxpayers.  By  the 
year  2$25,  this  ratio  is  expected  to 
drop  to  2  to  1,  as  the  children  of  the 
baby-boom  period  of  the  mid-1940's  to 
mid-1960's  begin  their  retirement  and 
collection  of  benefits.  In  addition,  in 
the  first  year  that  social  security  pay- 
roll taxes  were  collected,  the  life  ex- 
pectancy of  the  average  American  was 
61  years.  Today  it  is  73.2  years.  Fur- 
thermore, those  who  presently  reach 
age  65  can  expect  to  live  even  longer 
14  years  for  males  and  18.4  years  for 
females.  Just  2  weeks  ago.  the  Census 
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confirmed  that  half  of  America's  pop- 
ulation is  over  the  age  of  30,  while 
more  than  10  percent  is  over  age  65.  In 
a  pay-as-you-go  sjnstem,  these  demo- 
graphics pose  much  cause  for  concern 
about  the  future  stability  of  the  pro- 
gram. 

CHOICKS 

There  are  two  main  problems  which 
this  Congress  will  have  to  address:  the 
first,  and  most  immediate  problem,  is 
to  insure  that  the  system  will  not  nin 
out  of  money  in  the  next  year  so  that 
beneficiaries  will  be  able  to  continue 
receiving  their  social  security  income. 

The  second  problem  Is  long  term  in 
nature.  Reforms  will  have  to  be  en- 
acted so  that  those  persons  who,  cur- 
rently and  in  the  future,  pay  into 
social  security  system  will  know  with 
certainty  that  social  security  will  be 
there  for  them  as  a  financial  base  of 
support  when  they  turn  65. 

To  address  these  problems,  there  are 
basically  three  alternative  solutions 
from  which  the  Congress  can  choose: 
(1)  increase  payroU  taxes;  (2)  find 
some  other  revenue  source,  such  as 
general  revenue  financing;  or  (3)  re- 
strain the  growth  of  benefits. 

1 .  Uf CSKASa  r  ATROIX  TAXKS 

The  social  security  payroll  tax 
(which  was  increased  in  1978,  1979  and 
1981)  is  already  scheduled  to  rise  in 
1982,  1985.  1986  and  1990.  These  in- 
creases will  amount  to  a  15-i>ercent  in- 
crease in  pasrroll  taxes  between  now 
and  1990.  Congress  passed  the  Social 
Security  Amendments  of  1977  in  De- 
cember of  that  year  to  restore  finan- 
cial soundness  to  the  social  security 
system  by  raising  taxes.  This  was  the 
largest  (>eacetime  tax  increase  in  our 
Nation's  history.  I  did  not  vote  for  the 
1977  social  security  bill  because  it  did 
not  make  the  necessary  corrections  to 
provide  an  economically  sound  and  ef- 
ficient system.  Ironically,  it  was  these 
tax  increases  in  the  Social  Security 
Amendments  of  1977  which  President 
Jimmy  Carter  proclaimed:  "•  •  *  will 
guarantee  that  from  1980  to  the  year 
2030.  the  social  security  funds  will  be 
sound." 

It  is  my  belief  that  an  increase  in 
the  payroll  tax  would  not  be  adequate 
to  deal  with  the  problems  of  the 
system.  Present  and  future  taxes  are 
already  too  high.  Quite  specifically, 
what  is  ignored  by  increasing  taxes  are 
the  changes  that  have  to  be  made  in 
financing  the  system  that  reflect  the 
demographic  changes.  This  is  why  the 
1977  pasrroll  tax  increases  did  not 
work,  as  some  of  the  fundamental 
problem  within  the  system  were  not 
addressed. 

Similarly,  raising  the  Social  Security 
tax  rates  now  to  finance  the  ctirrent 
program  requirements  would  be  unfair 
to  taxpayers  who  have  to  bear  the  tax 
burden,  not  to  mention  the  serious 
drag  it  would  incur  on  the  economy. 
Presently,  more  than  50  percent  of  all 
American  families  pay  more  in  social 


security  pasrroU  taxes  than  they  do  in 
income  taxes.  In  1935.  the  maximum 
tax  imposed  on  business  and  industrial 
workers  was  just  $30.  Today  the  maxi- 
mum tax  rate  is  $1,975,  a  year.  In  just 
idne  years  (1990).  the  maximum  tax 
has  been  estimated  by  the  Social  Secu- 
rity Administration  to  be  $4,039.  but 
will  most  probably  be  higher. 

1.  OTHKB  KIVKinTK  SOnBCSS,  SUCH  AS  GXRXaAL 

■Evan  US  miAncnHi 

Since  there  is  no  general  revmue 
fund  in  the  Treasury  for  social  securi- 
ty to  turn  to,  either  taxes  would  have 
to  be  increased,  or  new  deficit  financ- 
ing would  need  to  be  created.  Increas- 
ing general  taxes,  as  I  have  just  men- 
tioned, would  add  to  the  burden  of 
those  presently  paying  social  security 
taxes.  As  Secretary  of  Health  and 
Human  Services  Richard  S.  Schweiker 
pointed  out  before  our  Subcommittee 
on  Social  Security  on  May  28.  1981, 
"•  •  •  there  is  a  deficit  to  reduce  and 
you  don't  balance  the  budget  by 
adding  the  social  security  deficit  to 
the  existing  general  revenue  deficit." 

Most  importantly,  many  believe  that 
using  general  revenues  to  help  the 
program  would  obliterate  the  original 
intent  that  the  social  security  system 
be  seif -supporting  and  would  eliminate 
the  discipline  necessary  for  it  to  be  so. 
This  would  turn  the  social  security 
prognun  into  more  of  a  general  wel- 
fare program  than  a  self-supporting 
insurance  program.  I  firmly  believe 
that  interfund  borrowing  would  cmly 
be  a  temporary  Band- Aid  solution,  and 
would  not  establish  the  fundamental 
reform  which  is  needed. 

3.  ISSTaAOl  THK  GBOWTH  OT  BnmfTTS 

Any  proposal  which  wHl  place  the 
social  security  system  firmly  back  on 
solid  ground  will  have  to  restrain  the 
growth  of  future  benefits.  Although 
many  of  these  changes  will  not  be  pop- 
ular, they  are  needed  to  insure  the 
long-term  stability  of  the  program.  In 
other  words.  Congress  must  act  to  slow 
down  the  accelerated  in  benefits  to 
save  the  system. 

In  mefcJTig  these  changes,  it  will  be 
important  to  preserve  the  basic  bene- 
fit structure  and  the  original  intent  of 
the  program.  The  recommendations 
will  also  have  to  include  a  slow-down 
in  the  increases  in  future  social  securi- 
ty benefits.  However,  those  who  are  62 
years  old  today  wHl  not  receive  reduc- 
tions in  their  benefits. 

We  can  be  certain  that  no  single  so- 
lution wUl  solve  all  of  the  problems  of 
the  social  security  system.  A  combina- 
tion of  actions  and  proposals  are  es- 
sential to  resolving  the  present  insol- 
vency problems.  In  fact.  President 
Reagan  in  a  May  21,  1981.  letter  to  the 
leadership  of  the  Ccmgress  stated  that, 
"This  Administration  is  not  wedded  to 
any  single  solution."  In  the  same 
letter  the  President  called  upon  "a  bi- 
partisan effort  to  save  social  security." 
fiuther  adding.  "We  recognise  that 
Members  of  Congress  on  both  sides  of 


the  aisle  have  alternative 
This  diversity  is  healthy— so  long  as  it 
leads  to  constructive  debate  and  then 
to  an  honest  legislative  response."  Tht 
President  concluded:  "None  of  us  can 
afford  to  underestimate  the  serious- 
ness of  the  problems  fadng  social  se- 
curity. For  generations  of  Americans, 
the  future  literally  rests  upon  our  ac- 
tions. This  should  be  a  time  for  states- 
manship of  the  highest  order  *  *  *." 


cw 

As  my  colleagues  know,  presently 
there  are  two  major  financing  padi- 
ages  before  the  Congress  which  at- 
tempt to  address  the  insolvency  prob- 
lems of  the  social  security  system.  The 
first  proposal  is  BJR.  3307,  introduced 
on  April  9.  1981  by  Social  Security 
Subcommittee  Chairman  J.  J.  Pickle. 
of  Texas.  The  administration,  howev- 
er, responding  to  a  request  from  the 
Social  Security  Subcommittee,  pre- 
sented a  second  set  of  proposals  on 
May  12. 1981. 

Both  paclLages  have  similar  effects 
on  the  financial  status  of  the  trust 
f  imds  in  the  short  nm  and  the  long 
run.  However,  the  administratim's 
proposal  achieves  this  result  largely 
through  expoiditure  reductions, 
whereas  the  Pickle  bill  relies  heavily 
on  general  revenue  financing.  It  is  im- 
portant to  know  of  the  major  provi- 
sions of  each  of  these  ixoposals  which 
will  be  craisidered  by  the  Congress 
during  this  session.  In  examintng 
these  major  proposals,  we  must  realize 
that  there  is  plenty  of  room  for  oom- 
IKomlse  and  that  at  this  point  they 
are  stiU  being  viewed  as  recommenda- 
tions. 

HJl.  3207,  Introduced  by  Represmt- 
ative  J.  J.  Pi(±le  of  Texas.  Chairman 
of  the  Social  Security  Subcommittee, 
contains  three  major  provisionc 

One.  shift  one-half  of  the  hospital 
insurance  tax  (trust  ftmd)  to  the  old 
age.  survivors,  and  disability  trust 
funds,  which  are  expected  to  become 
bankrupt  by  the  autumn  of  1982.  The 
hospital  insurance  trust  fund  would 
then  be  reimbursed  by  the  Treasury 
from  general  revenues. 

Two,  raise  the  age  at  which  full  re- 
tirement benefits  would  be  paid  from 
65  to  68  by  the  year  2,000. 

Three,  reduce  ben^lts  for  those  re- 
tiring before  65  to  oioourage  contin- 
ued worlL  Early  reCiremmt  would  still 
be  available  at  age  62  but  at  lower  bra- 
efit  levels.  Instead  of  the  present  80 
percent  which  one  is  digfUe  to  re- 
ceive, a  36-peroent  reduction  would 
occur  if  retirement  were  elected  at  age 
62.  This  change  would  be  accom- 
plished gradually  over  the  period  1990 
to  1999.  so  that  by  the  year  2000,  those 
retiring  at  age  62  would  receive  64  per- 
cent of  the  fun  benefit  with  the  per- 
centage graduated  up  to  100  percent  at 
age  68. 
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TBS  AomimnuTioii  ntorocAL  consists  or 

rm  MAJOa  BXKXMTS 

One.  Ckmtinue  traditional  retire- 
ment age  of  65;  no  change  from  the 
present 

Two.  Like  the  third  major  provision 
of  the  Pidde  bill,  the  administration 
would  also  encourage  work  imtil  the 
age  of  65  by  reducing  the  benefit  rates 
one  receive*  for  early  retirement.  In- 
stead of  the  present  80  percent,  or  64 
percent  proposed  by  Representative 
PiCBXB.  the  administration  has  recom- 
mended a  benefit  nrate  of  55  percent 
for  those  retiring  at  age  62.  Each 
month  that  is  spent  in  the  work  force 
past  the  age  of  62  would  receive  a  1.25- 
percentage  increase  in  benefits.  This 
means  that  at  age  63  and  8  months  a 
person  would  be  eligible  for  80  percent 
of  their  full  social  security  benefits, 
and  at  age  64  and  6  months,  90  percent 
of  full  benefits  would  be  received. 

It  is  important  to  realize  that  the 
recommendation  to  reduce  benefits  to 
55  percent  of  the  full  amoimt  for 
those  retiring  at  age  62,  is  stiU  Just  a 
proposal.  Ehuing  Secretary 

Schweiker's  testimony  before  our 
Social  Security  Subcommittee,  I  ques- 
tioned him  on  the  possibUlty  of  reduc- 
ing benefits  to  70  percent  or  even  75 
percent  of  the  full  retirement  benefits 
one  receives  at  age  66.  Mr.  Schweiker 
told  me  that  a  rate  of  70  percent  or  75 
percent  could  be  accomplished,  but 
other  reductions  in  benefits  would 
have  to  be  found.  The  Secretary  also 
pointed  out  to  the  subcommittee  that 
their  proposal  to  lower  benefits  for 
early  retirees  could  be  phased  in  over 
time.  Instead  of  taking  immediate 
effect  this  January  1982  as  originaUy 
proposed. 

"That  is  one  of  the  areas  we're  will- 
ing to  compromise  on."  Secretary 
Schweiker  made  clear. 

A  fiulher  recommendation  to  en- 
courage work  between  62  and  65  years 
of  age  would  assign  a  zero  value  for 
the  years  62  through  64  for  those 
electing  not  to  continue  their  employ- 
ment. This  would  reward  those  con- 
tinuing In  the  work  force  as  their  aver- 
age earnings  would  reflect  during 
those  years:  while  those  not  working 
would  receive  a  zero  value  of  earnings 
for  each  year  they  are  not  employed, 
creating  a  lower  average  earnings 
during  their  lifetime  of  work. 

Three.  Qradually  reduce  the  re- 
placement ratio,  which  determines 
how  much  of  a  wooer's  last  paycheck 
is  replaced  by  his  first  benefit  check, 
down  from  42  percent  to  38  percent 
for  the  average  earner.  The  purpose  of 
this  proposal  is  to  correct  the  overin- 
dezing  of  the  past  and  would  only 
m>ply  for  the  years  1982  through  1987. 
Four.  Payroll  taxes,  scheduled  to 
rise,  would  be  reduced.  Overall  social 
security  taxes  for  the  average  worker 
would  go  down  by  about  10  percent— a 
$33,600  savings  over  his  or  her  life- 
time. 
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Five.  Otlier  administration  recom- 
mendiitions  would  relate  disability  In- 
suraiwe  more  closely  to  a  worker's  his- 
tory earnings  and  medical  condition. 
For  example,  presently  it  is  possible 
for  workers  to  qualify  for  disability 
benefits  based  on  such  factors  as  age, 
education,  and  wcwk  experience.  Provi- 
sions of  the  administration's  proposal 
would  limit  eligibility  to  medical  fac- 
tors alone,  the  original  intent  of  this 
aspect  of  the  program. 

SOMK  or  THS  PROPOSALS  OP  THE  ADMINISTRA- 
TIOH  AND  HHfRHlKNTATIVi:  PICKLX  ARK 
PAIKLV  SIKUAS 

One.  Both  plans  would  phase  out 
earnings  limitation  of  social  security 
recipients.    Presently,    senior    citizens 
are  (fiscouraged  from  remaining  in  the 
labor     force     to     supplement     their 
income  by  losing  $1  in  benefits  for 
each  (2  they  earn  over  $5,500.  As  if 
this  was  not  enough  of  a  penalty,  such 
earnings  are  further  reduced  by  Feder- 
al, State,  and  local  taxes.  I  have  re- 
peatedly cosponsored  and  introduced 
legislation— H.R.  614  in  the  97th  Con- 
gress— to  repeal  any  limitation  on  the 
amount  of  outside  earnings  for  retir- 
ees wliich  is  permitted  each  year  with- 
out k>ss  of  social  security  benefits.  It  is 
my  belief  that  citizens  who  are  willing 
to  work  should  not  be  pensdized  by  a 
loss  of  benefits  that  they  have  earned, 
and  likewise  our  society  should  not  be 
deprived  of  the  vast  store  of  experi- 
ence and  creative  ability  that  older 
persons  can  contribute.  The  adminis- 
tration's proposal  would  phase  out  the 
earnings  limitation  for  those  65  and 
older  to  $10,000  in   1983,  $15,000  in 
1984,   $20,000   in    1985,   and  eliminate 
any  limitations  after  1985.  The  Pickle 
bUl   would   eliminate   the   retirement 
test  for  persons  68  and  older  beginning 
in  1983. 

Two.  Both  proposals  would  elimi- 
nate the  windfall  portion  of  benefits 
which  permits  noncovered  employees 
to  retire  and  work  just  long  enough  to 
collect  disproportional  benefits. 

Three.  A  gradual  phaseout  of  stu- 
dent assistance  and  the  minimum  ben- 
efit is  reconunended  under  both  pro- 
posals. 

Four.  Adjustment  in  the  cost-of- 
living  increase  to  a  fiscal  year  bOsis, 
which  commences  every  October  1,  is 
similarly  recommended  under  both 
plans.  The  administration  proposed  to 
move  the  date  for  automatic  benefit 
increases  from  June  to  September  of 
1982— and  using  a  12-month  average. 
This  would  bring  it  into  line  with  the 
Federal  fiscal  year.  In  contrast,  the 
Pickle  bill  would  use  a  two-step  benefit 
increase  for  the  cost-of-living  adjust- 
ment to  convert  to  a  fiscal  year  basis 
in  1982.  This  one-time  adjustment 
would  result  in  a  higher  cost-of-living 
increase  than  would  otherwise  occur. 

I  feel  strongly  that  the  President 
should  be  commended  for  focusing  at- 
tention on  this  issue  and  for  his  will- 
ingness to  discuss  the  many  options 
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that  Congress  has  to  save  this  system 
from  bankruptcy.  He  has  exemplified 
great  courage  and  foresight.  As  a 
result  of  the  President's  action,  the 
American,  public  is  just  now  beginning 
to  understand  the  full  extent  of  the 
system's  problems;  specifically:  the 
social  security  system  will  surely  go 
broke  if  we  do  not  act  this  year.  Simi- 
larly, Social  Security  Subcommittee 
Chairman  Jake  Pickuk  should  also  be 
commended  for  his  many  efforts  in 
moving  our  subcommittee  to  concen- 
trate on  recommendations  and  re- 
forms necessary  to  save  the  system, 
before  the  media  or  the  public  under- 
stood the  full  implications  of  the 
crisis. 
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Frankly.  I  do  not  share  agreement 
with  all  of  the  changes  proposed  by 
the  administration  or  by  the  Pickle 
bill.  While  both  major  proposals  have 
been  formally  put  forth,  there  is  still 
much  room  to  compromise  or  to  pro-   . 
vide   other   changes.   There   are   two 
well-written  books  on  social  secvulty 
that  I  would  like  to  recommend  to  my 
colleagues.   The   first,   "The   Coming 
Revolution  In  Social  Security, "  is  au- 
thored   by    A.    Haeworth    Robertson, 
Chief  Actuary  of  the  U.S.  Social  Secu- 
rity Administration  from  1975  to  1978. 
The  second  book  offers  a  more  techni- 
cal presentation:  "Social  Security:  The 
Inherent  Contradiction"  is  written  by 
Peter  J.  Ferrara,  an  associate  scholar 
of  the  CATO  Institute.  Both  of  these 
works  review  the  history  and  original 
intent  of  the  social  security  program 
as  weU  as  many  of  the  proposals  being 
considered  to  overcome  the  shortcom- 
ings of  the  system.  Because  they  pro- 
vide a  comprehensive  exploration  of 
this   often   misunderstood   subject,   I 
recommend  these  books  for  general 
reference. 

It  is  my  belief,  Mr.  Speaker,  that  the 
social  security  crisis  can  be  overcome. 
It  is  the  responsibility  of  this  Congress 
to  reach  agreement  on  a  plan  of  re- 
forms which  will  insure  that,  in  the 
short  nm  as  well  as  the  long  run,  the 
social  security  system  will  be  able  to 
continue  to  adequately  serve  retired 
Americans  without  unduly  penalizing 
working  Americans.  This  can  be  ac- 
complished if  we  work  diligently  and 
with  sufficient  courage  to  carefully 
make  the  difficult  decisions  this  crisis 
demands.  As  my  colleague  the  Honora- 
ble 'Elook  Rddd  of  Arizorui  has  suc- 
cinctly stated,  "If  we  act  to  secure  the 
system  now,  we  will  all  be  the  benefac- 
tors •  •  •  If  we  do  nothing,  we  will  all 
suffer  the  consequences." 

Thank  you,  Mr.  Speaker,  for  the 
time  to  focus  on  this  most  urgent 
problem.* 


HIGH-SPEED  RAIL  PASSENGER 
SERVICE  FOR  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Wiaoonsin  (Mr.  Reuss)  is- 
recognized  for  10  minutes. 

Mr.  REUSS.  Mr.  Speaker,  I  have 
today  introduced  HJl.  4028.  the  Rail 
Passenger  System  Act  of  1981.  aimed 
at  creating  In  the  United  States  high- 
speed rail  passenger  systems  equal  to 
or  better  than  those  of  the  other  in- 
dustrialized nations. 

In  Japan,  with  its  663-mile  Shinkan- 
sen  "Bullet"  train  between  Tokyo  and 
Hakata.  passengers  are  transported 
safely,  efficiently,  and  inexpensively, 
at  an  average  speed  of  100  miles  per 
hour.  In  September  1981.  France  will 
begin  similar  high-speed  rail  service 
over  the  242-mile  Paris-Lyon  route.  In 
contrast,  the  average  speed  of  present 
U.S.  passenger  trains  is  only  44  miles 
per  hour. 

The  Passenger  Railroad  Rebuilding 
Act  of  1980  (Public  Law  96-254),  di- 
rected the  Department  of  Transporta- 
tion and  Amtrak  to  determine  the  U.S. 
rail  passenger  corridors  with  the 
greatest  potential  for  attracting  riders, 
reducing  energy  consumption,  and 
providing  cost-effective  rail  passenger 
service.  DOT  and  Amtrak  identified  20 
such  corridors  in  their  July  1980 
report.  H.R.  4028,  the  Rail  Passenger 
Systems  Act  of  1981,  will  provide  for 
the  creation  of  high-speed  train  serv- 
ice, like  that  of  the  Japanese  and 
French,  in  each  of  these  20  American 
corridors. 

The  new  legislation  is  necessary  be- 
cause high-speed  passenger  rail  service 
cannot  be  achieved  under  the  present 
Amtrak  system.  Passenger  rail  service 
as  now  conducted,  no  matter  how 
much  money  the  Federal  Government 
puts  into  it,  is  a  losing  proposition  for 
the  following  reasons: 

First.  Since  Amtrak  does  not  own  its 
own  track,  except  in  the  Northeast 
corridor— Boston-New  York-Washing- 
ton—It is  at  the  mercy  of  the  freight 
railroads  whose  tracks  it  uses.  Am- 
trak's  passenger  trains  must  poke 
along  behind  the  freights,  which  aver- 
age only  20  miles  per  hour  today.  In 
addition,  the  length  of  U.S.  freight 
trains  often  reaches  100-150  cars  or 
more,  making  them  longer  than  the 
sidings  built  for  the  shorter  trains  of 
the  past.  As  a  result,  today's  freights 
have  no  place  to  pull  out  of  the  way 
when  overtaken  by  a  faster  passenger 
train. 

Second.  American  freight  trains  use 
very  heavy.  100-ton-capacity  cars. 
These  cars,  strung  together  to  form 
superheavy  freight  trains,  ruin  the 
track  on  which  they  run.  They  flatten 
out  curves,  leaving  them  without 
proper  elevation  or  cant.  Even  on  a 
straightaway,  the  heavy  freight  cars 
cause  the  high-grade  metal  of  the  rail 
to  melt  or  flake  off  at  the  top,  deform- 
ing the  railhead.  This  reenglneering  of 
the  track  does  not  much  affect  the  op- 
eration of  a  20-mUe-per-hoiir  freight 
train.  But  it  prevents  passenger  trains 
from    achieving    acceptable    speeds. 


since  the  damaged  track  causes  them 
to  rattle,  or  even  derail,  if  they  don't 
slowdown. 

Third.  There  are  26.000  grade  cross- 
ings on  tracks  used  by  Amtrak.  Al- 
though grade  crossings  may  not  seri- 
ously curtaU  the  speeds  of  slow- 
moving  freight  trains,  they  require 
substantial  reductions  In  the  speeds  of 
faster  passenger  trains.  And  anywhere 
there  is  an  intersection  of  rail  and 
road,  there  is  the  danger  of  collision. 
As  part  of  Japanese  and  French  high- 
speed passenger  rail  service,  all  grade 
crossings  are  eliminated.  Just  as  they 
were  in  oiu*  Interstate  EOghway 
System,  which  relies  on  Interchanges 
to  avoid  traffic  disruption.  The  Japa- 
nese "Bullet"  train,  completely  free  of 
grade-crossings,  has  carried  more  than 
1.6  billion  passengers  since  1964  with- 
out a  single  casualty. 

A  passenger  railroad  cannot  be  run 
successfully  as  we  have  tried  to  run 
Amtrak:  Behind  slow  freight  trains,  on 
bad  track  that  is  ruined  by  heavy 
freight  trains,  and  along  routes  that 
bristle  with  grade  crossings.  H.R.  4028, 
the  Rail  Passenger  Systems  Act  of 
1981.  will  allow  us  to  start  over  and  do 
it  right. 

H  Jl.  4028  would  empower  Amtrak  to 
buy.  or  acquire  by  raninent  domain, 
one  good  right-of-way  in  each  of  the 
20  interurban  corridors  listed  in  the 
text  of  HJl.  4028.  Loan  guarantees 
could  help  Amtrak  finance  its  right-of- 
way  acquisitions,  its  rolling  stock  pur- 
chases, its  electrification,  its  grade- 
crossing  separation. 

Amtrak  could  designate  n/M<t.inn«i 
corridors  for  high-speed  rail  service  in 
the  future. 

Without  the  interference  of  grade 
crossings  and  competing  freight  serv- 
ice, Amtrak  will  finally  be  able  to  initi- 
ate frequent  and  fast  passenger  serv- 
ice. 

Then,  as  soon  as  it  becomes  economi- 
cally feasible,  that  service  can  be  elec- 
trified. This  will  save  imported  oil.  and 
help  make  us  independent  of  OPEC. 

Presently.  American  passenger  and 
freight  trains  are  pulled  by  diesel  loco- 
motives. These  locomotives  bum  oil, 
almost  half  of  which  is  imported.  The 
diesel  locomotive  makes  its  electricity 
right  in  the  locomotive,  powering  elec- 
tric motors  which  run  its  wheels. 

U.S.  electric  utilities  have  30-percent 
excess  capacity  today,  according  to  the 
Edison  Electric  Institute.  Why  not  use 
tliat  excess  captudty  to  produce  elec- 
tricity from  domestic  coal,  natural  gas, 
hydropower.  or  nuclear  power,  and  use 
it  to  power  our  train  system?  This 
could  be  done  by  constructing  very 
safe,  overhead  catenary  trollejrs.  ena- 
bling electricity  to  be  produced  in  a 
central  plant,  then  transported 
through  the  trolleys  to  the  train  cars. 
This  system  would  be  efficient,  using 
electric  capacity  which  would  other- 
wise go  to  waste.  Subsequent  electrifi- 
cation of  freight  raQ  service  to  the  20 


interurban  corridors  could  be  aeoom- 
plished  with  relative  ease,  using  the 
same  centrally  generated  power,  and 
catenary  systems,  as  the  passenger 
trains. 

HJl.  4028  would  provide  an  excellent 
start  in  reindustrializlng  America.  For 
the  next  generation,  we  could  be  busy 
making  rail  locomotives  and  cars,  new 
track,  electriflcation  systems,  and  the 
other  things  needed  to  redevelop  our 
rail  system.  We  would  also  be  making 
jobs  in  America.  Just  as  automobiles 
made  the  1920's,  and  television  made 
the  1950's.  we  could  have,  in  the 
decade  of  the  1980's,  an  American  re- 
vival based  on  the  revitallzation  of  our 
railroads.  The  economic  miracles  in 
Germany  and  Japan  after  World  War 
n  took  place  in  large  part  because 
those  nations  found  woHl  for  their 
people  to  do.  Even  in  Britain.  British 
Railway  Engineering  Ltd.  (BREL)  em- 
plojrs  35,000  workers  in  13  large  plants 
to  develop,  produce,  and  "«■«"»«*"  lo- 
comotives and  railroad  cars.  Why 
don't  we  do  the  same? 

In  order  to  insure  Federal-State- 
local  cooperation,  HJl.  4028  directs 
Amtrak  to  coordinate  its  efforts  with 
the  Department  of  Transportation, 
and  with  State  and  regional  rail  au- 
thorities, to  the  im-Timiim  extent  pas- 
sible. The  act  also  provides  that 
Amtrak  will  be  assisted  in  its  higti- 
speed  corridor  development  by  a  Presi- 
dential Rail  Corridor  Development  Ex- 
pediter, serving  in  the  Executive 
Office  of  the  President,  responsible 
for  coordinating  the  high-speed  pas- 
senger rail  operation,  and  for  notify- 
ing the  President  and  the  Congress  of 
any  administrative,  legislative,  or  fi- 
luuicial  problems,  so  that  prranpt  cor- 
rective action  may  be  takm. 

Under  the  Rail  Passenger  Systems 
Act  of  1981.  the  United  States  would 
finally  have  a  passenger  train  system 
that  makes  sense.  Without  this  bill,  we 
will  continue  to  pour  billions  of  doOars 
into  an  Amtrak  system  that  cannot 
succeed,  because  its  trains  will  never 
achieve  high  enough  speeds  or  fre- 
quencies. Unless  action  is  taken,  we 
risk  reductions  in  Federal  subsidies, 
resulting  in  the  loss  of  Amtrak  routes 
and.  eventually,  of  our  entire  rail  pas- 
senger service.  Efficient  passenger  rail 
service  was  a  cornerstone  of  America's 
past.  Let  us  begin  right  now  to  make  it 
a  part  of  America's  future. 

The  text  of  HA.  4028  follows: 

HJt.4038 

A  bill  to  prt>Tlde  for  the  devetopmotf  of 
high-speed  rail  pswrnifi  aervioe.  and 
thereby  revitaUae  America's  rafl  system 

Be  it  enacted  bw  the  Senate  amd  Homae  of 
Repre»eniative»  of  One  Untied  Stalet  of 
America  in  Congieu  aaeewt/bled.  That  this 
Act  may  be  dted  as  the  "RaQ  PaMenser 
Systems  Act  of  IMl". 

Sk.  2.  The  Rail  Paasenger  Servkx  Act  (4S 
Dj&C.  501  et  aeq.)  is  amexKled  by  addlnc  at 
the  end  thereof  the  f  oUowinc  new  title: 
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IMLl 


ropSmvics. 


"(a) 


Tbie  Corporation  atuOl  acquire,  by 
or  gift,  or  by  exerdae  of  the  risht 
of  Hnlnent  domain  undK'  aecUon  SOKdXl) 
of  tlilB  Aot.  any  r1sht»of -way  nacMiary  for 
tlM  opwatton  oi  hlgli-apeed  raU  paimmger 
Miyhja  In  aooordanoe  with  the  provlaloDs  of 
this  title. 

"<b>  The  Corporation  ihall  eetabUah  higfa- 
■peed  ran  iwimgwr  aerrloe  on  rights-of-way 
o«Fiied  or  acquired  under  lubaectian  (a)  for 
cadi  (tf  the  ftillawinc  ran  eorridon,  at  such 
ttaae  and  In  rach  order  as  shall  seem  eoo- 
wilrally  wnalWe'    - 

"<!)  Atlanta.  Georgia,  to  NasbTflle,  Ten- 

"(3)  Atlanta.  Oeorgia.  to  Savannah.  Qeor- 
Ha. 

"<S)  Boaton.  Massachuaetts.  to  New  York. 
New  York,  to  Washington.  District  of  Co- 
himUa  (the  Northeast  Corridor). 

"(4)  Boaton.  Massachusetts,  to  Spring- 
field, M— sailiiisurii  to  New  Haven,  Con- 
neeUeut 

"(S)  Ctoveland.  Ohio,  to  Columbus,  Ohio, 
to  Cincinnati.  (Uilo. 

"<•)  Chioaio.  Illinois,  to  Indianapolis.  In- 
diana, to  Cincinnati.  Ohio. 

"(7)  Chicago.  Illinois,  to  Cleveland.  Ohio. 

"(8)  Chicago,  Illinois,  to  Detroit.  Mlchl- 


"i9)  Chicago,  minols.  to  St.  Louis,  BCissou- 
iL 

~(10>  Chicago.  nUnois.  to  MOwaukee.  Wis- 
eonrin.  to  Mlwnwipolis  Ht-  Paul.  Minnesota. 

"(11)  Loa  Angeles.  California,  to  Las 
VesH.  Nevada. 

"(12)  Loa  Angeles.  California,  to  San 
Dtaso,  calif omia. 

"(U)  flan  Jose  (Bay  Area).  California,  to 
Sacramento.  California,  to  Reno.  Nevada. 

"(14)  Miami.  Rorida.  to  JadcaonvUle,  Flor- 
ida. 

"(15)  New  Tcnk.  New  York,  to  Albany. 
New  Totfc.  to  Buffalo,  New  York. 

"(1«)  PhOaddphia.  Pennsylvania,  to  At- 
lantic City.  New  Jersey. 

"(17)  PhOadeiphla.  Pennsylvania,  to  Har- 
rtstourg.  Penncylvania. 

"(18)  Seattle.  Washington,  to  Portland. 
Orefon. 

"(18)  Dallaa-Ft.  Wwth.  Texas,  to  Houston. 
Texas:  DaOas-FL  Worth.  Texas,  to  San  An- 
tonio. Ttans;  San  Antonio.  Texas,  to  Hous- 
ton. Texas  (the  Texas  Triangle). 

"(90)  Wa^^ton.  District  of  Columbia,  to 
Richmond.  Virginia. 

"(e)  The  Outpmation  may  from  time  to 
time  fWfihlMi  hltfi-speed  raU  passenger 
service  under  this  section  <hi  additional  des- 
ignated oorildors. 

"(d)  In  acquirinc  rigjits-of-way  under  sub- 
aectian  (a)  and  estahllshlng  hlgh-q>eed  rail 
passfngfr  servloe  under  subsection  (b),  the 
Oorporatlan  shall  take  into  account  the 
need  for  adeouate  frdglit  service  in  such  a 
manner  as  to  not  disrupt  such  high-speed 
passenfjT  service  or  damage  equipment  and 
teu."ties  neeeaary  for  such  high-speed  pa»- 

"8k.  IIOS.  Or^^now  or  Sotvicr 

"Hi^-speed  rail  pawrngfr  service  (q>erat- 
ed  by  the  Corporation  under  Uiis  title  ahaU 
whenever  poaslbie  be  operated  by  employees 
of  the  Oorporatlaa.  on  rights-of-way  owned 
by  the  Cosparatlon.  using  facilities  and 
equipment  owned  by  the  Corporation.  The 
Qypotatkp  diaH  aa  soon  as  feasible  Imple- 
ment a  grade-erosBing  separation  program 
in  cooperatlao  with  private  raO  carriers. 


"Sac.  IIOS.  EMcouaAomo  Ambucan  Imns- 

TXT. 

"The  Corporation  shall  acquire  and  main- 
tain equipment  and  facilities  necessary  for 
the  alteration  of  high-speed  raU  pafngfr 
serviae  under  this  tlUe.  In  carrying  out  this 
sectiqn.  the  Corporation  shall  seek  to  stimu- 
late (he  American  economy  and  create  Jobs 
In  the  United  States  by  entering  into  con- 
tracts for  the  acquisition  of  locomotives, 
rolling  stock,  and  other  equipment  so  as  to 
encourage  the  develoiNnent  of  domestic  pro- 
duction capabiUtlea  for  such  equipment.  In 
the  development  of  such  domestic  produc- 
tion capabilities,  foreign  technology  and 
capital  may  be  employed  whenever  feasible. 
"Sk.  1104.  EaoouxAomo  BLacTamcATioii. 

"If  local  electric  utilities  have  excess  pro- 
duction capacities  in  a  corridor  designated 
for  high-speed  raU  passenger  service,  the 
Corporation  shall  take  all  feasible  st^ps  to 
run  such  service  using  centrally  generated 
electrical  power,  whenever  possible  In  co- 
ordination with  a  similar  use  by  freight  car- 
riers. 

"Sac.  1106.  COORDHIATIOR. 

"In  the  planning,  financing,  development, 
and  operation  of  high-speed  raU  passenger 
service  under  this  title  the  Cwporatlon 
shall,  to  the  m^Timiim  extent  practicable, 
cooperate  and  coordinate  Its  efforts  with 
State  snd  regional  transportation  agencies. 
"Sac.  1106.  PaasntBHTiAi.  Rail  0>XRnx>R  Dk- 

vKuonfKin  ExFKDrrsx. 

"The  President  of  the  United  States  shall 
appoint  a  Presidential  RaO  Corridor  Devel- 
opment Expediter,  to  serve  In  the  Executive 
Offloe  of  the  President,  who  shall  assist  the 
Corporation  in  the  planning,  financing,  de- 
velopment, and  operation  of  high-speed  rail 
passenger  service  under  this  title,  and  shall 
ensure  that  the  President  and  the  Congress 
are  aware  of  any  sdmlnistrative,  legislative, 
or  financial  problems  that  Jeopardise  the 
succenful  operation  of  such  service.". 

See.  3.  (a)  Title  XI  of  the  Rafl  Passenger 
Service  Act.  ss  added  by  this  Act.  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 
"Stc.  1107.  Loam  OoAaAirrass. 

"The  Corporation  may  employ,  for  the 
purposes  of  this  title,  loan  guarantees  au- 
thcnized  under  section  602  of  this  Act". 

(b)  Section  601(bXlXE)  of  the  RaU  Pas- 
senger Service  Act  (45  U.S.C  601(bKlXE))  is 
amended  by  inserting  "and"  after  "Septem- 
ber 80. 1980,":  and  by  striking  out ".  and  not 
to  exceed  $25,000,000  for  the  flscal  year 
ending  Septemtter  30. 1982". 

(c)  Section  602  of  the  RaU  Passenger  Serv- 
ice Act  (45  U.S.C.  602  is  amended- 

(1)  In  the  first  sentence  of  subsection  (a) 
by  inserting  "the  acquisition  of  any  rights- 
of-way  under  section  1101,"  after  "upgrad- 
ing of  roadbeds.":  and 

(2)  in  subsecticm  (d)  by  striking  out 
"$900,000,000"  each  place  it  appears  and  in- 
sertkig  in  Ueu  thereof  "$2,000,000,000". 


June  S5. 1981 


COMMEMORATION  OF  THE 
BATTLE  OP  KOSOVO 
The  SPEAKE31  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Amjiumzio)  is 
recognized  for  5  minutes. 
•  tti.  ANNUNZIO.  Mr.  Speaker.  June 
28  marks  the  (»mmemoration  of  the 
Battle  of  Kosovo  when  almost  six  cea- 
turles    ago     the    (»urageous    Serbs 
fought  against  the  Tuiidsh  invasion  of 
thdr  homeland. 


Serbia  Was  one  of  the  first  Christian 
nations  brought  imder  Moslem  influ- 
ence when  Turkey  began  its  centuiies- 
long  expansion  Into  Europe.  The 
Battle  of  Kosovo  on  June  28.  1389. 
marked  the  beginning  of  the  500-year 
struggle  to  keep  the  Serbian  national 
spirit  aliVe,  despite  Serbia's  position  as 
a  battleground  for  the  Turkish.  Aus- 
trian, and  Russian  empires.  Tuitish 
attacks  on  that  day  proved  to  be  too 
strong  for  the  Serbian  forces,  and  the 
Serbian  kingdom  collapsed.  However, 
to  this  day  the  Serbians  remain  unde- 
terred in  their  hopes  for  restoring 
their  political  freedom. 

Mr.  Speaker.  I  extend  my  greetings 
to  Americans  of  Serbian  descent  in  the 
11th  District,  which  I  am  honored  to 
represent,  and  across  the  Nation,  who 
are  commemorating  the  Battle  of 
Kosovo.  We  who  enjoy  the  blessings  of 
liberty  must  remember  the  sacrifices 
others  have  made  in  defense  of  free- 
dom an(l  continue  to  do  all  that  we 
can  to  support  the  aspirations  of  a 
people  dedicated  to  the  principles  of 
individual  liberty  and  national  self -de- 
termination. 

The  Serbian  National  Committee 
has  Issiied  a  memorandum  on  viola- 
tions of  human  rights  in  Yugoslavia, 
and  a  copy  of  that  memorandum  fol- 
lows along  with  the  names  of  the  offi- 
cers of  this  fine  organization: 

ViOLATioas  or  Humab  Rionn  m  Yugoslav- 
ia—MBHoaAHDtm  or  ZHB  SnaiAH  Natioh- 

AL  C^IOIITTXX 

The  Ccsnmission  on  Security  and  Coop- 
eration in  Europe  has  released  its  report  to 
the  Congress  on  "implementation  of  the 
Final  Act  of  the  Conference  on  Security  and 
C^ooperation  In  Europe:  Five  Years  After 
Helsinki,"  in  Washington  on  November  1979 
and  on  July  31,  1980.  In  spite  of  the  numer- 
ous indications  of  human  rights  violations, 
including  Amnesty  International  Reports, 
the  Comaiisslon's  Report  ignores  these  vio- 
lations in  Yugoslavia! 

Yugoslavia  is  a  country  which  for  the  last 
thirty-five  years  has  been  one  of  the  most 
severe  violators  of  human  rights  in  the 
world.  That  situation  has  not  changed  in 
the  least  during  the  five  years  since  the 
Yugoslav  Oovemment  affixed  its  signature 
to  the  HeUnki  accords. 

Tlie  presmt  one-party  dictatorship  in 
Yugoslavia  seized  power  in  the  wake  of 
Soviet  tanks  in  1944  and  1945.  lU  first  task 
was  to  eliminate  all  p(ditlcal  opposition,  dis- 
solve democratic  political  parties,  and  re- 
structure the  life  of  the  country  on  a  totali- 
tarian pattern. 

Fearing  the  p(H>ularity  and  democratic 
symbolisB  of  Oeneral  MlhaHovich.  who  de- 
clined to  leave  his  suffering  country  when  It 
exchanged  a  bitter  Axis  occupation  for  a  to- 
talitarian Communist  dictatorship  at  the 
end  of  the  war,  the  Tito  regime  resolved  to 
physically  destroy  its  rivaL  The  captured 
Mihailovtch  was  tried  tai  1940  before  a  kan- 
garoo court  of  Communist  Party  officials  on 
ludicrous  charges  of  collaboration  with  the 
enemy.  When  the  more  than  500  rescued 
American  airmen  offered  to  testify  on  Mi- 
haUovich's  behalf,  the  "court"  refused  to 
consider  their  depositions  on  the  ground 
that  the  accused  patriot  was  obviously  so 
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guilty  that  there  was  no  point  in  msking 
sny  evidenoe  for  the  defense! 

Oeoeral  MlhaHovlch  was  sentenced  to 
desith  and  shot. 

The  Communist  Party  of  Yugoslavia  pos- 
sesses the  moDopc^  of  power  In  the  ooun- 
uy.  All  offioe-heldets  and  administrative 
personnel  must  be  Party  members.  No  other 
p^tieal  organlsatloos  are  allowed. 

The  legislative  organs  of  Yugoslavia  are 
made  up  exclusively  of  Party  members. 
They  only  pass  those  laws  which  are  sanc- 
tioned by  the  Central  Coounittee  of  the 
Communist  Party  of  Yugoslavia. 

The  regime's  survival  is  assured  by  the 
"Slusba  Diaavne  Bexl>edonostl"  (SDB).  the 
dreaded  secret  police.  SDB  is  not  bound  in 
its  operations  even  by  the  formal  guaran- 
tees given  in  the  Yugoslav  constitution.  It  is 
impossible  to  escape  from  SDB  because  the 
courts  are  also  staffed  by  Communist  Party 
members  who  owe  their  loyalty  and  their 
jobs  to  the  dictatorship. 

The  operations  of  SDB  axe  not  confined 
to  Yugoslavia,  but  also  have  extended 
abroad  in  a  reign  of  terror  against  freedom- 
loving  Yugoslavs  who  had  taken  refuge  in 
democratic  countries. 

The  "legal  foundation"  for  this  terroristic 
activity  carried  on  by  a  government  which  Is 
a  signatory  to  the  Helsinki  Agreement  are 
articles  106  and  107  of  Mm  YugosUv  Crimi- 
nal Code,  which  read: 

"Article  106:  The  Validity  of  the  Yugoslav 
Criminal  Legislation  For  the  Yugoslav  Citi- 
zens Who  Commit  Criminal  Acts  Abroad." 

The  citizen  of  Yugoslavia  (should  he  be 
found  on  the  territory  of  Yugoslavia  or  is 
deported  thereto)  is  subject  to  Yugoslav 
Criminal  T<rglBlat.i«n  even  when  he  commits 
sbroad  some  criminal  act  other  ttian  the 
criminal  acts  enumerated  in  Article  106  of 
thislAW. 

-Article  107:  The  Validity  of  the  YugosUv 
Criminal  TipgislsHnn  for  the  Foreigner  Who 
Commits  Criminal  Act  Abroad." 

The  Foreigner  who  outside  the  territory 
of  Yugoslavia  commits  a  criminal  act 
against  Yugoslavia  or  one  of  her  dtisens, 
even  If  it  is  not  among  the  criminal  acts 
enumerated  In  Article  105  of  this  Law,  is 
subject  to  the  Yugoslav  Oiminal  Legisla- 
tion should  he  be  found  on  the  territory  of 
Yugoslavia,  or  is  deported  ther^o. 

("Official  Gasette  of  the  8.FJI.  of  Yugo- 
slavia." Septonber  8. 1076.  VoL  3X  No.  44) 

According  to  this  appalling  totalitarian 
legislation,  the  validity  of  Yugoslavia's 
CMminal  code  extends  to: 

(a)  all  Yugoslav  dtisens  (or  former  dti- 
sens, because  Yugoslavia  does  not  recognise 
dual  dtisenship  snywherc  in  the  world)  who 
commit  any  act  punishable  under  Yugoslav 
legislation  (Art.  106).  and 

(b)  all  inhabitants  of  the  world,  or  about 
four  billion  persons  In  all.  who  commit  in 
any  other  country  acts  which  would  be  pun- 
ishable in  Yugoslavia,  though  they  might 
have  tieen  perfectly  legal  in  the  place  where 
they  were  committed  (Art.  107). 

From  the  standpoint  of  the  Yugoslav 
regime,  the  arqnisition  of  new  dtisenship 
does  not  protect  persons  of  Yugoslav  mlgin 
now  living  and  taking  part  in  political  activi- 
ties in  democratic  countries  from  the  Und 
of  punishment  they  would  routinely  receive 
in  Yugoslavia  if  they  engaged  there  in  simi- 
lar undertakings. 

Armed  with  such  "legal  authority."  un- 
precedented in  the  annals  of  the  luri^ru- 
dence  of  dvQiaed  countries,  the  Yugoslav 
secret  police  is  sending  assassination  squads 
to  Western  Europe  and  even  in  the  UjS..  to 
liquidate  the  regime's  political  opponents. 


The  victims'  only  offense  was  to 
demociatic  change  in  Yugoslavia  and  to  ex- 
press opposition  to  the  Yugoslav  dictator- 
ship in  ways  which  were  legal  under  the 
laws  of  their  host  countrlea. 

Partial  Ust  of  crimes  wimmtttert  by  the 
Yugoslav  Secret  PoUoe  in  the  free  world 
sgainst  the  Serbian  peditkal  refugees  sinoe 
1988  foilowa  This  list  oovan  only  the  Serbi- 
sn  and  exdudes  the  refugees  of  other  na- 
tional groups  from  Yngodavla. 

1.  Andra  Loncartc,  murdered  with  an  ax  in 
Paris.  France,  im  March  6. 1980.  Hte  killer,  a 
former  oonviet  recruited  by  the  UDBA. 
Boako  ParaakUevIc,  now  reportedly  in  Yuco- 
slavta. 

2.  Sava  Cubrfloric.  murdered  in  Sweden 
on  December  28. 1988.  His  killer.  Sop  Djoklc 
seen  In  Belgrade  by  a  Norwegian  reporter, 
who  published  the  story  in  the  newmaper 
"Aktuelen." 

3.  lOndJub  Laxtc  kidnapped  by  Yiwoalav 
agents  from  Austria  on  July  X  1980.  Later 
tried  and  sentenced  to  12  yean  at  hard 
labor. 

4.  Ratko  Obradovic.  editor  of  Serbian  ref- 
ugee newspaper  "Iskra",  shot  to  death  In 
Munich.  Ocmany,  in  1970. 

5.  Jakov-Jasa  Uottc,  editor  of  SeiMan  ref- 
ugee newspaper  "Istoa,"  strsmted  to  death 
on  July  9.  1874.  In  Munkh.  Oermaoy.  Mur- 
dereis  have  never  been  apprehended. 

6.  Borlvoje  Blagotevie,  former  guerrilla 
commander,  shot  to  death  on  March  8. 1975 
In  BruaMls.  Murderers  not  apprehended  A 
year  prior  to  Blagojevlc's  murder,  one 
SlavkQ  Trbic  was  approached  by  the  UDBA 
sgents  to  kfU  Blagojevlc  He  was  supidied 
with  a  forged  passport,  revolver  Walter  7A5 
with  a  sOeneer  and  promised  a  reward  after 
the  murder.  Trttc,  however,  reported  this  to 
the  French  polioe  and  Kagojevic 

7.  Petar  Valttch.  editor  of  SetWan  refugee 
newspaper  "Vadcrs  Srbije"  shot  to  death  in 
his  apartment  on  May  13.  1975  at  Brussela 
Vslltdi  was  72  years  old. 

8.  Slobodan-Bata  Todorovk^  prominent 
economic  expert,  kldoapped  from  Milan. 
Italy  in  December  1975.  Now  to  a  Yugoslav 
prison. 

9.  MIodrag  Boskovlc.  one  of  fTi  I'Tilaii  lead- 
ers in  Europe  and  president  of  the  exHe  or- 
ganisation "Ptlvrednlk",  shot  to  death  In 
his  office  on  August  8. 1978  ki  Brussels.  Bel- 
gium. 

10.  Dragisa  KaxOcovldi.  44.  Sethian  news- 
paper editor,  and  his  fianee's  daughter. 
Ivanka  MOosevh^  9.  were  shot  and  stabbed 
to  death  on  June  9, 1977.  In  the  oClloe  of  the 
Sertiiaa  National  Defense  Cooaefl  of  Amer- 
ica, in  the  dty  of  Chicago.  nUnois.  UjBUL 

11.  Dusan  Sedlar,  71.  president  of  the  Ser- 
bian National  Defense  Coundl  <rf  Wdst  Oer- 
many  and  editor  of  "Bdl  Oiao"  (White 
Eagle)  an  offldal  newspaper  <rf  the  same  or- 
ganisation, was  shot  to  death  on  April  16. 
1979  in  Dusseldorf .  West  Oetmany. 

Every  one  of  them  was  a  flwtifan  national- 
ist snd  patriot,  and  evtJjunt  of  them  was 
killed  or  kidnapped  by  the  dreaded  secret 
police  of  Yugoslavia. 

An  edition  of  the  "Human  Rights  Re- 
ports." prepared  by  the  V&  Dqiartment  of 
State  for  the  Subcommittee  on  Foreign  As- 
sistance of  the  Foreign  Rdatlons  Commit- 
tee of  the  n.a  Senate  (March  1977)  eonatd- 
eis  the  human  rights  situation  in  Yugoalav- 
ia.  Though  written  in  cautions  dlpkanatic 
terms,  the  *iti/Hw|p  of  tiyg  authoritative 
report  fully  support  the  conclusions  devd- 
oped  In  this  Memorandum  in  all  fssrntlil 
respects: 

VOUnCAL  SROATIOW 

Internally,  although  Uie  six  republics  and 
two  autonomous  provlnees  of  the  Yugoslav 


fair  degree 


of 

o(  Tuvo- 
antlMHlty. 


Federation  pomssi  a 

omy.  the  League  of 

sUvia  (LCY)  is  the 

Sinoe  1971.  the  central  role  and  aathorttr  of 

the  LCY  has  been  strengthened.  Tliere  I 

slso  been  an  Increase  In  fcieolngl 

pline  and  p<dioe  activity.  PoUdctel  groups  In 

oppoattian  to  the  LCY  are  not  permitted  to 

function. 


The  Yugoslav  Judicial  system  is  part  of 
the  dvQ  servloe  rattier  than  an  Indepcmkent 
branch  of  foverament  Tlie  monopoly  of  po- 
lltieal  power  hdd  by  the  LCT.  however, 
allows  it  to  exett  a  siiaJar  *nttnamtr»  on  Oie 
interpretation  and  iHiiihiiMiilalliai  of  the 
law.  In  cases  iuvrtviug  potttteal  crimes  and 
peroetved  threats  to  Intenial  atabOtty  the 
regime  can  and  evidently  evIdenUy  dom  in- 
fluence the  course  of  Justice. 

AiKB  or  DRBauxioauu.T  aaoooaxas 


Oxnpared  with  that  of  the  Western  de- 
mocracies, the  Yugoslav  reeoid  on  ho 
rights  Is  weak.  The  Yufoslav 
consistently  vMates  eertain  rlidilB.  paitieu- 
laily  those  pertalntaw  to  critical  political  ex- 
pression. 


There  are  strong  reatiietians  on  the  puhUc 
expression  of  tlwwights  snd  t****™^  CMtt- 
dsm  of  government  poHrifs  amy  be  consid- 
ered hostile  propaganda,  a  punWiabie  af- 
fenae.  The  advocacy  of  oppo^tioii  poMtieal 
ideas  is  not  permitted  by  the  •ovctnment 
and  the  League  of  Commnniats.  .  .MopcUtr 
icai  gatherlnci  are  peiniltted  except  on  the 
authority  of  official  bodlea  .  . 


Intcrutianal's  197V-78 
Report  noted  that  the  period  wi 
iaedby  a  drawatlf  serim  of  poUtieal  arresu 
and  trials  which  It  depicted  as « 
taUon  <rf  the  Oovctnment's  efforts  to  I 
future  stabHtty  and  aeeortty.  It 
that  in  most  cases  groups  of  persons  rather 
than  individuals  had  been  arreeted  for  polit- 
ical reasons  .  .  .  Frwdoiii  Bouse  plaees 
Yugoslavia  tai  the  "not  free"  categmy. 

The  dlidamatie  phraatng  of  the  Report 
notwlthstai^taig.  it  is  evident  that  in  tlw 
view  of  oompetent  State  Department  ana- 
lysts Yugoslavia  is  a  major  vtslalor  of 
human  and  poUtieBl  rights,  tt  is  partlcnisriy 
noted  that  the  1978-1980  peitod.  i.e.  whOe 
the  Helsinki  Aoeords  were  tai  effect,  was 
marked  by  "a  dramatic  series  of  political  ar- 
rests and  txiala"  Tliaae  vtolatlans  amst 
become  a  subject  of  disenarton  at  the  f  orth- 
ooralng  Ooaifennee  hi  Madrid. 

Ooorageoos  votem  of  dissent  have  riam  la 
Yugoslavia  to  dwwwmee  tlte  denial  of 
bmnan  rights  resulting  tram  the  dictatorial 
methods  of  the  regime.  One  aneh  aetian  was 
the  "Memorandum  to  the  Quia  imi  Ooartof 
Yugoslavia"  submitted  by  48  In 
sity  prof esson  and  Intcilectuals  In  1978. 

Once  more  we  have  a  oonragi 
for  freedom  In  YugoslavlL 

The  following  appeal  was  submitted  to  the 
Yugoslav  govemment  early  Isst  June.  While 
it  received  wide  ooverace  in  Europe,  tt  has 
been  ignored  by  the  American  press. 

To  the  Presldeney  of  the  SodallBt  Federal 
RepubUc  of  Ylwoslavla: 

In  aoeordanee  with  Artide  187.  and  in  re- 
Utlon  to  Artide  814  of  the  Ctanslltution  of 
the  Sodalist  Federal  Repoblle  of  Tiwoslav- 
la.  we  request  the  enartment  of  the  follow- 
Inr 
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Law  QfAmniutii 

Article  1.— Amnesty  is  sranted  to  all  those 
indlvldtnis  who.  ttrior  to  the  enactment  of 
this  lav.  eommltted  the  offense  of  express- 
inc  pndUbitad  poUtlnl  views. 

Artide  7.-11  crlmbal  iiroceedings  have 
not  been  Initiated  against  those  individuals 
to  whom  thk  amneaty  refers,  then  such  pro- 
ceedinca  should  not  subsequently  be  started; 
If  criminal  prooeedlnss  are  currently  in 
progTMB.  Umb  they  should  be  stopped:  if 
th«  lUwve  mentioMd  individuals  have  al- 
ready been  sentenced,  then  they  should  be 
aoQultted:  and  if  they  have  started  serving 
their  prison  sentences,  they  should  be  re- 
leased. 

Article  3— The  Law  of  Amnesty  also  refers 
to  security  measures  that  forbid  all  forms  of 
public  expression  and  to  the  legal  conse- 
quences of  a  sentence,  which  include  prohi- 
bition of  all  further  public  expression. 

We  consider  that  the  enactment  of  this 
law  would  be  in  the  general  interest  of  our 
society. 

The  State  Departmwit  deliberately  ig- 
nored this  brave  AK>caL  WHY? 

The  Serbian  National  Committee  believes 
that  the  democratic  countries  which  signed 
the  Helsinki  Agreement  have  a  moral  obli- 
gation to  consider  human  rights  issued 
wherever  they  legitimately  arise.  As  the 
record  proMs.  Tugoslavia  alone  presents  a 
rich  terrain  for  himian  rights  inquiry  to 
aecupy  the  Oonf  erenoe. 

On  September  4.  liWO  from  Belgrade,  the 
following  statement  came  by  telephone  to 
The  DcBsocracy  International  Committee  to 
Aid  Democratic  Dtaridents  in  Yugoslavia: 

"On  the  eve  of  the  Madrid  Conference  we 
can  state  tliat  the  humam  rights  situation  in 
Yugoslayia  is  not  substantially  different 
from  that  of  Poland  or  Hungary,  although 
the  oonditlona  are  somewhat  better  than 
Romania  and  Bulgaria. 

"There  haa  been  no  Improvement  in  these 
conditions  since  the  Belgrade  Conference. 
For  example,  the  punishment  for  so-caUed 
verbal  crimes  in  Yugoslavia  ranges  from  8  to 
13  years. 

"On  the  basis  of  vague  official  informa- 
tion, it  is  our  estimate  ttiat  at  the  present 
time,  there  are  about  800  political  prisoners 
In  Yugoslavia,  ninety  percent  of  them  con- 
demned for  vertial  crimes.  Tliis  means  ttiat 
over  SiOO  people  are  in  Jail  for  expressing 
theta-  opinions." 

l%e  Conference  in  Madrid  will  be  a  new 
opportunity  for  a  thorough  and  honest  dis- 
cuaston  of  the  signatories'  respect  for 
human  rights. 

The  potential  targets  of  the  inquiry— 
among  them  the  Oovemment  of  Yugoslav- 
la— cannot  stage  manage  these  proceedings 
in  order  to  suppicm  embarrassing  facts  or 
silenoe  recalcitrant  critica.  Every  delegation 
is  free  to  v«rtoe  its  views  according  to  the  dic- 
tates of  its  conscience.  World  public  opinion. 
both  captive  and  free,  will  tie  eagerly  watch- 
ing the  representattves  of  democratic  coun- 
tries for  signs  of  determination  to  make  the 
Oooferenoe  live  ov  to  its  purpose. 

The  American  delegation  will  be  under 
particularly  dose  scrutiny,  not  the  least  be- 
cause of  the  Inaugural  words  of  President 
Jimmy  Carter,  which  tiave  inspired  the  free 
and  given  new  hope  to  the  oppressed: 

"Because  we  are  free,  we  can  never  be  in- 
different to  the  fate  of  freedom  elsewhere. 
Our  moral  sense  dictates  a  clear-cut  prefer- 
ence for  those  societies  which  stiare  with  us 
an  abiding  req>ect  for  individual  human 
rlgDta." 

The  Sert>ian  National  Committee  is  con- 
vinced  that   those   noble   sentiments   will 


guidle  the  American  and  other  Free  World 
delegation  at  the  Helsinki  FoUow-up  Con- 
ference in  Madrid. 


Signed. 

Dr.  Urosh  L.  Seffer. 

President 
Dr.  George  M.  Radovevich. 

Secretary  General. 


Vice  Presidents:  Vojlslav  D.  Pantelich, 
Vidak  P.  Chelovich.  Milutin  Bajcetich.  Alija 
S.  Konjhodzich.  Eng.  Dusan  M.  Miletic,  and 
I3ragoslav  Markovich. 

Secretaries:  Konstantin  B.  Djurickovic, 
Eng.  Dusan  I^zarevich.  and  Mlladln  R.  Per- 
ovich. 

Financial  Secretary:  Milutin  M.  Savich. 

Memliers  of  the  Executive  Committee:  H. 
O.  Bishop  Iriney.  H.  G.  Bishop  Petar.  H.  O. 
Bishop  VasUlje.  Mitar  L.  Bulatovlch.  LJubisa 
Cirifh.  Lazar  N.  I>abetich.  Rade  D.  Dobrivo- 
jevich.  Eng.  Milan  Lazarevich.  Eng.  Aleluan- 
dar  Mladenovich.  Viseslav  Milosavljevic, 
Duaan  R.  Mirkovich.  Djordje  M.  NikoUch. 
Miodrag  S.  Ratkovich.  Dr.  MUan  D.  Shi- 
Jachki,  Novica  Vucinich.  and  Bogdan  Zarich. 

Political  and  Advisory  Committee:  Stevan 
D.  Trivunac.  Dr.  Rajko  D.  Tomovich.  and 
Branislav  Zugich.* 


GHAl^TS  TO  STATES  FOR  STATE 
I  VETERANS  HOMES 

The  SPEAKER  pro  temp>ore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Mottl)  is  rec- 
ognized for  5  minutesl 
•  Mr.  MOTTL.  Bfr.  Speaker,  today  I 
am  introducing  a  bill,  at  the  request  of 
the  administration,  that  would  extend 
ttie  authority  for  the  program  of 
grants  to  States  for  State  veterans 
homes  and  for  other  purposes.  The 
State  veterans  home  program  has 
been  a  most  successful  one.  It  is  a 
high-quality,  cost-efficient  alternative 
to  the  direct  provision  of  extended 
care  in  VA  facilities.  The  grant  pro- 
gram is  currently  authorized  through 
September  30,  1982.  Grants  made 
under  this  program  caiuiot  exceed  65 
percent  of  the  estimated  construction 
cost  of  any  project  and  excludes  land 
acquisition.  Currently,  $18  million  is 
expended  annually  for  this  purpose- 
In  addition.  Mr.  Speaker,  the  bill 
will  extend  by  1  year  the  date  the  Ad- 
ministrator is  to  report  to  the  Com- 
mittee on  Veterans'  Affairs  his  find- 
ings and  recommendations  on  a  pilot 
program  on  the  treatment  and  reha- 
bilitation of  alcohol  or  drug  depend- 
ence or  abuse  disabilities.  It  would  also 
extend  the  reporting  period  by  an  ad- 
ditjonal  year. 

It  is  my  hope  that  hearings  can  be 
held  at  an  early  date  and  that  this 
measure  can  be  reported  to  the  floor 
as  soon  as  possible.* 


REMARKS  OP  HON.  OEO.  W. 
CROCKETT  TO  NATIONAL  BI- 
ENNIAL BANQUET  OP  WOMEN'S 
INTE|lNATIONAL  LEAGUE  FOR 
PEACE  AND  FREEDOM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Cbockett) 
is  recognized  for  5  minutes. 
•  Mr.  CR(X:K£TT.  Mr.  Speaker.  Last 
Saturday.  June  20,  I  had  the  privilege 
of  addressing  the  National  Biennial 
Banquet  of  the  Women's  International 
League  for  Peace  and  Freedom  at 
Eastern  Michigan  University  in  Ypsi- 
lanti,  Mich.  The  Women's  Internation- 
al League  has  a  long  history  of  dedica- 
tion and  hard  labors  for  the  causes  of 
world  development,  civil  and  humani- 
tarian rights,  and  the  peaceful  coexist- 
ence of  all  nations  and  peoples.  They 
are  concerned  not  only  with  the  poli- 
cies and  procedures  of  world  policy, 
but  also  with  the  full  and  active  par- 
ticipation of  all  segments  of  society  in 
the  policymaking  process.  For  this 
reason,  I  spoke  to  the  group  about  the 
role  which  black  Americans  have 
played  in  the  formulation  of  American 
foreign  policy. 

I  would  like  to  insert  my  remarks  to 
that  gathering  into  the  Record  today, 
for  the  information  of  my  colleag:ues: 
RxMABKS  or  ConcmassMJM  Oso.  W.  Caoca- 

ETT,      Jta..      NATIOMAI.      BIKHMIAI.      BAMQirKT, 
WOMXR'S  IirrXRH ATIOIf  AI,  LXAGUX  FOR  PXACE 

AMD  Frkkdom.  Jimx  20. 1981 

Thank  you  very  much  for  this  opportimi- 
ty  to  speak  to  you  today  on  the  role  of  black 
Americans  in  the  formulation  and  conduct 
of  U.S.  foreign  policy.  This  is  a  subject 
alx>ut  which  I  have  been  deeply  concerned 
for  many  years.  Since  going  to  Congress,  my 
interest  in  ttiis  subject  has  intensified. 

Today,  there  is  a  strong  notion  in  this 
country  that  black  Americans  have  gained 
influence  and  increased  importance  in  the 
foreign  policy  field.  I  tliink  tiiis  is  an  illu- 
sion—an illusion  ttiat  was  fostered  by  blaciL 
participation  in  the  Carter  administration. 
and  which  lingers  today  despite  the  absence 
of  strong  black  voices  in  foreign  policymak- 
ing positions  under  the  present  administra- 
tion. 

The  need  for  such  black  participation  is 
without  question.  The  Reagan  administra- 
tion has  taken  positions  that  are  Inimical  to 
the  Interests  of  blacks  and  others  around 
the  world.  They  have  signalled  a  ctuuige  of 
direction  in  n.S.  policy  towards  South 
Africa  and  the  racist  apartheid  system 
there;  they  have  subjugated  the  needs  of 
Tliird  World  nations  to  the  profits  of  Amer- 
ican budnesses,  as  evidenced  most  recently 
by  their  vote  In  the  World  Health  Organiza- 
tion not  to  endorse  the  use  of  breast-feeding 
over  formulas  in  developing  nation:  and 
they  have  failed  to  take  a  strong  position 
against  Israel  for  its  illegal  preemptive 
strike  against  an  Iraqi  reactor,  Ulling  iimo- 
cent  civilians  and  gravely  Jeopardizing  the 
case  of  peace  in  the  Middle  East.  Indeed. 
Israel  not  only  broke  international  law.  but. 
in  using  American-made  defense  articles  in 
the  air  strike,  violated  U.S.  law  which  pro- 
hibits the  use  of  such  materials  for  any- 
thing other  ttian  legitimate  self-defense. 
The  Reagan  administration  does  no  more 
than  scold  Israel  for  such  violations. 
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In  tills  and  other  situations  on  the  foreign 
policy  front,  blkcks  must  become  involved  in 
the  policy  process.  Our  voices  must  be  heard 
if  we  expect  VS.  poUcies  to  be  Just. 

Dtiring  the  4  years  of  the  c:arter  adminis- 
tration, the  involvement  of  American  blacks 
in  the  formulation  and  implementation  of 
American  policy  reached  a  new  level  of  Im- 
portance and  prominence.  With  the  ap- 
pointment of  former  Congressman  Andy 
Young  as  D.S.  Ambaasador  to  the  United 
Nations,  the  Carter  administration  assured 
blacks  in  Uiis  country  that  they  would  have 
a  voice  in  the  direction  of  American  policy 
toward  the  Third  World  in  general  and 
Africa  and  the  Caribbean  in  particular.  It 
also  meant  that  blacks  for  the  first  time 
would  be  Included  in  some  of  the  other  non- 
Tliird  World  foreign  policy  issues  diacuKed 
and  debated  by  that  administration. 

Although  Andy  Young's  presence  was  the 
most  prominent  manifestation  of  black 
America's  new  involvement  In  foreign  af- 
fairs it  was  not  the  only  one.  For  example 
the  Carter  administration; 

Appointed  Terry  Todman.  currently 
American  Ambassador  to  Spain,  as  the  first 
black  American  to  be  an  Assistant  Secretary 
of  State  for  a  geographic  bureau  at  the 
State  Department. 

It  assigned  Ambassador  John  Reinhardt 
as  the  Director  of  the  United  States  Infor- 
mation and  Cultural  Agency. 

It  placed  a  black  American  on  the  prestig- 
ous  White  House  National  Security  Council 
staff. 

And  it  appointed  several  blacks  to  ambas- 
sadorsiiips  in  important  European  posts,  in- 
cluding Ambassador  David  Bolen  to  East 
Germany,  Ambassador  Ruddy  Aggrey  to 
Romania  and  later  Ambaasador  Terry 
Todman  to  Spain. 

Besides  taking  these  very  visible  and  sig- 
nificant high  level  appointments,  the  Carter 
administration  sought  to  increase  minority 
representation  in  the  career  foreign  service 
and  to  provide  greater  opportunities  for 
blacks  to  come  into  the  White  House  and 
the  State  Department  to  present  their  views 
on  foreign  affairs  issues. 

As  we  are  beginning  to  realize,  the  pres- 
ence of  black  involvement  did  make  a  differ- 
ence. Although  the  press  criticized  Andy 
Young's  free-wheeling  style  of  public  diplo- 
macy and  constantly  sniped  at  tiis  remarks, 
he  was  an  active  and  effective  spokesman 
for  black  and  Third  World  opinions.  Look- 
ing at  America's  relations  with  Africa 
during  the  first  6  months  of  the  Reagan  ad- 
ministration and  comparing  them  with  the 
relations  that  the  Charter  administration  es- 
tablished with  Africa,  this  is  seU  evident. 
Because  of  Andy  Young  and  the  other 
blacks  in  the  Carter  administration,  rela- 
tions between  the  United  States  and  Africa 
Improved  dramatically.  Africans  supported 
some  of  our  global  initiatives  and  gained 
confidence  in  America's  sense  of  purpose. 
Moreover  Andy  Young  helped  Uy  the  foun- 
dation for  /Imhahwe's  independence  under 
Prime  Minister  Robert  Mugabe;  and  Don 
McHenry,  Andy's  deputy  and  later  succes- 
sor, made  national  news  in  helping  to  re- 
solve a  crisis  Involving  the  abduction  of  a 
Soviet  ballerina  from  New  York.  But  more 
importantly,  he  was  the  architect  of  the 
Carter  administration's  effort  to  solve  the 
still  lingering  Namibian  problem.  In  smaller 
fonmis.  black  Ambassadors  in  East  Germa- 
ny and  Romania  helped  to  improve  our  rela- 
tions with  those  countries  and  demonstrat- 
ed in  the  process  tliat  blacks  can  do  the  Job 
in  Berlin  as  well  as  Benin.  And  even  Andy 
Young's   forced   resignation    following   his 
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meeting  with  a  PLO  representaUve  in  New 
York  in  an  effort  to  cool  off  a  hot  diplomat- 
ic crisis  helped  stimulate  and  broaden  the 
debate  on  the  very  oonvlex  political  and 
military  situation  in  the  Middle  East. 

Those  4  years  were  good  for  blade  Amer- 
ica. They  put  us  on  center  stage  in  ttie  dip- 
lomatic arena— a  place  we  had  not  been 
before.  They  also  demonstrated  without  a 
doubt  that  we  are  not  only  interested  in  the 
art  of  diplomacy  but  that  we  are  equally 
adept  as  practitioners  of  it. 

However,  the  prominence  of  black  Ameri- 
cans in  the  fon^gn  policy  process  has  only 
helped  to  create  an  illusion  of  our  influence, 
importance  and  significance  in  the  institu- 
tionalized foreign  policy  process  in  ttiis 
country. 

In  fact,  the  opposite  is  true. 

Today  blacks  are  probably  more  poorly 
represented  in  the  day  to  day  decisionmak- 
ing process  on  foreign  policy  issues— inside 
and  outside  of  Oovemment — ttian  any  other 
professional  field  in  ttiis  country.  Now  tliat 
Andy  Young  is  running  for  mayor  of  Atlan- 
ta and  Don  McHenry  has  been  relieved  of 
hU  U.N.  position  where  is  our  institutional- 
ized black  strength? 

Pew— if  any  blacks  are.  or  have  lieen.  ac- 
cepted into  the  permanent  foreign  policy  of 
tills  country.  Few— if  any— blacks  are  in- 
volved in  the  foreign  affairs  career  services 
ttiat  help  to  formulate  and  implement 
policy  in  this  country.  Few— if  any— blacks 
are  memtsers  or  partners  in  the  major  legal 
firms  or  international  t>anks  from  wliich 
Secretaries  of  State  and  senior  diplomats 
are  drawn.  And  few— if  any— blacks  are  a 
part  of  the  foreign  policy  "old  tx)ys  net- 
work" that  exists  in  Wasliington.  New  York 
and  Boston.  In  short,  few  blacks  are  a  per- 
manent part  of  the  foreign  policy  network 
of  tills  country. 

Wliat  I  have  said  is  evident  if  you  look  at 
institutions  in  this  country  which  tiandle 
foreign  policy. 

Let's  turn  first  to  the  State  Department. 
The  State  Department  is  the  instrvment  of 
government  wtiich  deals  with  foreign  affairs 
and  which  produces  most  of  America's 
career  diplomats.  Today,  there  are  no  black 
foreign  service  career  officers  in  senior  pol- 
icymaking positions  in  the  Department  of 
State.  And  it  is  unlikely  that  ttiis  adminis- 
tration will  appoint  any.  There  are  no  black 
Assistant  Secretaries  or  Under  Secretaries 
of  State.  And  there  are  only  four  Idack  Am- 
bassadors out  of  some  144  American  Ambas- 
sadors around  the  world.  Ttiis  is  of  course 
less  ttian  3  percent  of  the  total.  Moreover, 
the  numt>er  of  black  career  foreign  service 
officers  totals  less  tlian  8  percent,  with  most 
of  them  stuck  in  deadend,  non-policy- 
making  Jobs.  Under  the  current  administra- 
tion, this  situation  is  not  likely  to  ctiange. 

Now.  let's  look  at  another  sector,  the  ax«a 
of  private  foundations  and  associations  con- 
cerned with  international  affairs.  The  two 
most  prominent  of  these  foundations  are 
the  CouncU  on  Foreign  Relations  and  the 
Carnegie  Endowment  for  International 
Peace.  There  are  many  others,  but  an  exam- 
ination of  their  records  with  respect  to 
blacks  would  invariably  produce  the  same 
results— very  few  blacks.  The  Council  on 
Foreign  Relations  tias  a  select  memberstup 
of  some  2.000  individuals.  It  also  puldlshes 
Foreign  Affairs  magazine— regarded  in  this 
country  and  abroad  as  ttie  most  prestigious 
Journal  on  foreign  affairs  in  the  world.  lu 
editorial  txjard  includes  such  names  as 
Henry  Kissinger.  William  Bundy.  Jotm  J. 
McCloy.  James  BilUngton.  James  Ctiace. 
and  A.  Doak  Bamett  These  men  and  the 


others  wtK>  make  up  ttie  CouncU  are  ivgard- 
ed  by  both  Democrau  and  Republicans  as 
the  most  influential  group  of  foreign  poUcy 
representatives  in  ttiis  country.  U  you  were 
to  ask  wtiether  any  blacks  are  on  the  Coun- 
cil of  Foreign  RelaUoos.  I  would  tiave  to  say 
frigtitfuUy  few.  And  even  fewer  are  in 
prominent  positions  wittiin  ttie  organisaUon 
or  recipients  of  iu  grants  and  fellowahipa. 

The  Carnegie  Endowment  for  Internation- 
al Peace  occupies  a  similar  role.  Aithiniyti  it 
does  not  tiave  an  establislied  membetahip 
list,  its  publication.  Foreign  PoUcy  maga- 
zine, enjoys  a  reputation  nearly  as  great  as 
ttiat  of  Foreign  Affairs.  But  if  one  were  to 
go  to  ttie  offices  of  the  Carnegie  aidow- 
ment  in  Wasliington.  I  am  afraid  you  would 
not  find  any  blacks  among  ttie  «/^«/i^w.t^  ex- 
perts and  sctiolars  wlio  are  »>»wt»^ng  our  for- 
eign policy  and  who  will  lie  our  future  for- 
eign policy  leaders. 

There  are  ottier  institutioas  such  as  major 
international  ^nnks.  legal  firms,  and  non- 
profit research  firms  wliich  also  play  a  role 
in  making  and  sliaping  U.S.  foreign  policy— 
as  well  as  providing  new  foreign  affairs  spe- 
cialists for  the  Government.  For  ttie  most 
part,  the  numtier  of  bladts  in  those  organi- 
zations is  smalL 

You  may  ask  why  it  is  important  to  liave 
blacks  in  these  institutions.  The  answer  is 
simple.  The  men  who  are  selected  by  suc- 
ceeding administrations— whether  they  are 
Democrats  or  Republicans— are  drawn  from 
ttie  ranks  of  these  organlzatioiis.  The  men 
wtio  occupy  ttie  senior  positiafis  in  ttieae  or- 
ganizations also  constitute  an  informal  dub 
or  network  wtiich  is  innii^ntisl  inside  and 
outside  of  Government.  On  the  outside,  ttie 
dub  promotes  its  memtierB  through  the 
publication  of  ttieir  articles  and  acts  as  a 
training  ground  for  future  poUcymaken. 
Inside  of  Government  they  make  the  poli- 
des.  generally  in  ctriiabocation  with  their 
supportera.  Because  blades  are  not  a  part  of 
ttiis  network,  tlieir  views  are  frequently  ig- 
nored and  overlocAed  and  wtien  it  cooms 
time  to  recommend  people  for  senior  posi- 
tions they  are  not  among  those  in  ttie  dub 
recommended  for  tiigh  offkx.  Until  blacks 
can  t>ecome  a  part  of  these  permanent  for- 
eign policy  institutions  and  networks,  our 
capacity  to  influence  dedsiotH  and  to  tiave  a 
permanent  say  is  somewtiat  limited. 

One  of  the  few  places  ttiat  blacks  tiave 
liad  genuine  institutional  power  and  influ- 
ence over  policy  is  tlirougfa  the  legislative 
process.  There  are  now  18  mexntiers  in  ttie 
Congressional  Black  Caucus  of  ttie  U.S. 
House  of  Representatives.  Although  all  of 
these  members  would  probably  place  domes- 
Uc  priorities  above  international  issues,  and 
this  is  only  natural  given  Uie  prolilems 
wtiich  continue  to  confront  the  black  com- 
munity in  ttiis  country,  they  are  all— and  I 
can  assure  you  of  ttiis— «U  coocemed  alMMit 
foreign  policy  issues  in  general  and  African 
and  Caribbean  issues  in  particular. 

Althou^  our  influence  and  power  is  limit- 
ed—particularly  now  ttiat  we  tiave  a  Repub- 
lican administratioa  in  the  White  House— 
we  try  to  act  as  a  watctidog  over  tlie  admin- 
istration's poUcies  wtilcfa  affect  Africa  and 
the  Ttiird  World,  over  legislation  that  is  in- 
troduced in  Congress  on  foreign  policy 
issues  and  on  activities  wliich  concern  ttie 
overall  U.S.  foreign  relations.  But  our  Job  is 
not  stricUy  defensive. 

We  meet  with  tlie  Secretary  of  State,  as 
we  did  recenUy.  to  express  the  views  of  the 
black  community  on  various  foreign  policy 
issues. 

We  introduce  legislation  agaimt  South  Af- 
rica's system  of  spartiidd. 
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I  for  more  niUonal  poUdeB  towmrd 
and  the  Uack  natlou  In  the 
Ckribtau. 

We  fight  tor  greater  Americen  saetatance 
to  AMeal  nfttteea. 

And.  we  hdp  ahape  and  develop  legUla- 
tkn  irtiMi  win  meed  AMca'a  economic  de- 
vdopmeBt.  oonmerdal  growth  and  political 
ataUttty. 

Aa  black  Americana  we  have  a  strong  In- 
teraat  advandng  oar  foreign  policy  interests 
and  Ttewa.  Oar  tradition  of  Involvement  In 
foeeign  atfatia  h  a  long  (me  which  can  be 
traced  with  pride  and  dignity  over  the 
entire  breadth  of  our  Natlen'a  history. 

m  the  lM<ra  and  Wt  Frederfa^  Douglass, 
the  noted  tfbolttlaalBt.  fought  for  American 
reeogntttaB  of  Liberia  and  Haiti  and  was 
later  appointed  Anerlea's  envoy  to  Haiti; 

At  the  turn  of  the  century  and  through- 
out the  period  following  World  War  I,  Wil- 
liam EB.  Dubois  helped  organise  the  first 
ftn-Afllcaalst  Oongreas  which  fou^t  for 
early  deeoUmlaation  of  black  nations  imder 

GtenDAD  OOCltPOl* 

In  Iftt.  Dr.  Ralph  Bunche.  as  the  U.N. 
Underaacretary  for  FoUtleal  Affairs,  helped 
to  negotiate  an  end  to  the  first  Arab-Israeli 
conflict  and  In  the  process  became  the  first 
blaek  American  to  win  the  Nobel  Peace 
Prtee; 

And  of  course,  most  recently  we  have  had 
the  major  contributions  of  Andy  Young, 
Don  lIcHenry  and  others. 

We  have  played  a  role  in  the  foreign 
policy  prooeas  and  we  can  continue  to  play  a 
rote  In  this  area  faa  the  future.  But  if  we  are 
to  do  mote  It  wlD  mean  that  all  our  organl- 
aatloea.  partlcalatly  thooe  that  have  tradi- 
tionally concentrated  cm  dcmtestic  issues. 
will  have  to  take  a  significantly  greater  in- 
terrt  In  foreign  affairs.  In  effect,  this  will  re- 
quire such  organintlans  as  the  NAACP. 
The  Urban  League.  OIC.  Operation  Push 
and  others  to  demonstrate  and  articulate  a 
greater  concern  about  African  and  Caribbe- 
an lasuea.  And  this  Interest  cannot  emanate 
only  from  the  leadership  of  those  organlza- 
tkmK  it  must  also  come  from  the  grass 
roota.  In  addition,  more  blacks  will  have  to 
be  encouraged  to  assume  Jobs  and  positions 
in  the  Qovemment  and  non-Oovemment 
foreign  policy  network  which  exists  in  tills 
country. 

AH  of  this  can  be  adileved.  We  must  work 
together  to  see  that  It  happens.* 


lexjAL  services  corpora- 
tion/personal EXPLANA- 
TION 

The  SPEAKER  pro  tempore.  Under 
a  Iirevlous  order  of  the  House,  the  gen- 
Ueman  from  Loulgiana  (Mr.  Lohg)  is 
recognised  for  5  minutes. 

•  Mr.  liONO  of  Louisiana.  Mr. 
l^peaker.  at  the  time  of  final  passage 
of  the  Legal  Services  Act  last  Thiu^ 
day  evening.  June  18.  I  was  unavoid- 
aUy  detained.  Had  I  been  present  I 
would  have  voted  in  support  of  final 
I  of  the  bOL* 


BROYHILL  AMENDBCENT  TO 
TITLE  VI  OP  RECONCILIATION 
ACT 

(Mr.  BROYHILL  asked  and  was 
Riven  permission  to  extend  his  re- 
marlu  at  this  point  in  the  Rbcoro  and 
to  include  extraneous  matter.) 


,  Mr.  BROYHILL.  Mr.  Speaker,  the 
following  is  an  explanation  of  the  sub- 
stitute which  I  shall  be  offering  to- 
morrow to  title  VI  of  the  Reconcilia- 
tion Act: 
SoiiittKT  or  THK  BaoTHiix  AmifDiiiirT  to 

Tma  VI  OP  nm  Owxians  RaconcnjATioa 

Act.  Join  25.  1961 

TTTLS  VI— HOUSE  COltKITm  ON  niBIGT  AHD 

coufxacE 

SvbMtuU  A— Direct  Spending  Reduction* 
Chapter  1— Railroad  Retirement  ReducUcms 

1.  The  legislation  included  herein  addreas- 
es  the  adverse  budgK  impact  of  a  recent 
court  decision  (Gebble,  et  al.  v.  United 
SUtea  RaUroad  Retirement  Boartl.  631  P.  3d 
512.  1980).  Left  unaddressed.  the  decision 
will  require  the  Board  to  make  retroactive 
windfaU  payments  to  all  spouses  similarly 
situated  amounting  to  an  additional  $200 
mllllao  for  fiscal  year  1961,  approximately 
$50  million  for  fiscal  year  1982,  and  in- 
creases in  succeeding  fiscal  years.  It  address- 
es thia  decision  as  follows: 

a.  Provides  for  the  ultimate  elimination  of 
windfaU  payments  arising  from  dual  entitle- 
ment imder  both  the  Rail  Retirement  Act 
and  the  Social  Security  Act: 

b.  Restricts  new  entitlement  to  a  windfall 
payment  to  a  retired  railroad  employee  who 
Is  vested  under  the  provisions  of  sections 
3(hXl)  and  3(hK2)  of  the  Railroad  Retire- 
ment Act  for  a  railroad  retirement  azmuity 
and  for  a  benefit  under  the  Social  Security 
Act  based  on  his  or  her  own  Income. 

c.  Applies  on  a  prospective  basis  only:  i.e., 
does  aot  affect  any  windfall  payment  cur- 
rently being  paid  by  the  Board  or  any  such 
payment  commenced  before  June  1,  1981,  or 
the  date  of  enactment  of  the  bill,  whichever 
is  later. 

(Chapter  2— Medicare  and  Medicaid 
Ameiubnents 

1.  Portions  of  an  Administration  bill.  H.R. 
3725— Health  C^are  Financing  Amendments 
of  1981.  are  utilized  to  achieve  cost  savings 
in  tills  area. 

2.  The  Administration's  bill  would  do  the 
follotring: 

a.  Ektablish  a  7.5%  ceiling  on  Federal  ex- 
penditure increases  in  Medicaid  for  fiscal 
year  1981: 

b.  Inderal  financial  assistance  in  Medicaid 
would  be  limited  to  $16,400,000,000  for  fiscal 
year  1981,  and  $17,371,000,000  for  fiscal  year 
1982.  For  succeeding  flscal  years.  Federal 
funding  for  Medicaid  would  change  by  a 
factor  equal  to  the  Gross  National  Product 
deflator 

c.  Inderal  funding  for  automated  eligibil- 
ity determination  and  Medicaid  manage- 
ment Information  systems  would  be  subject 
to  a  separate  ceillnr. 

d.  nmds  for  State  fraud  control  units  and 
funds  to  reimburse  State's  claims  for  pro- 
gram cost  incurred  tiefore  fiscal  year  1981 
would  be  outside  the  celling: 

e.  "Hie  program  would  be  amended  to  m- 
crease  State's  flexibility  to  determine  the 
scope  of  their  Medicaid  program  and  to 
assure  that  services  are  provided  in  an  effec- 
tive and  cost-efficient  manner, 

f .  States  would  be  permitted  to  tailor  their 
eligibility  criteria,  benefit  packages,  reim- 
bursement methods,  and  planned  adminis- 
traticn: 

g.  legislation  would  repeal  the  postpone- 
ment from  fiscal  year  1981  to  fiscal  year 
1982  of  certain  periodic  Medicare  pasrments 
to  hospitals: 

h.  Provides  for  a  6  month  study  of  new 
formula  which  would  adjust  State's  share 


depending  on  unemployment  and  coot  of 
living  Indian. 

1.  States,  would  be  given  authority  to 
charge  oopayment  for  basic  medicaid  serv- 
ices.   

J.  "8una6t"  the  P8RO  Program  effective 
10/1/83. 

Chapter  3— Merchant  Seamen  Health 
Services  Repeal 

1.  The  Mil  contains  the  Administration's 
proposed  bill,  HJl.  8223,  which  eliminates 
free  medical  care  for  merchant  seamen,  and 
permits  diiaure  of  Public  Health  Service 
hospitals. 

Subtltte  B~Matten  under  the  JurlMdiction  of 
the  Svbeommittee  on  Energy  Conservation 
and  Poiaer  and  on  rotaU  and  Synthetic 
FuOi 

Chapter  1— Strategic  Petroleum  Reserve 

a.  The  Strategic  Petroletui  Reserve  will 
be  f  tmded.  In  part,  off -budget. 

b.  The  Senate  Strategic  Petroleum  Re- 
serve bill  (8.  998).  which  is  supported  by  the 
AdmlnlatrsUon,  will  be  slightly  modified. 
This  legislation  would  provide  for  the  fol- 
lowing: 

(1)  Establishment  of  an  off -budget  SPR 
account  in  the  Treasury  to  be  funded  by 
gOMral  Treasury  receipts,  receipts  from  the 
sate  of  any  SPR  oil  or  imezpended  obliga- 
tions existing  at  the  end  of  fiscal  year  1981: 

(2)  E>OE  may  obligate  up  to  $9  billion 
from  the  account  without  additional  au- 
thorization or  appropriation.  This  sum  rep- 
resents the  amount  projected  to  t>e  required 
for  crude  oil  acquisition  from  fiscal  year 
1982  through  fiscal  year  1984; 

(3)  Acquisition  or  constructlcm  of  facilities 
must  be  funded  by  annual  on-budget  au- 
thorizations; 

(4)  $1.1  billion  in  SPR  funding  will  remain 
on-budget: 

(5)  The  account  terminates  at  the  end  of 
fiscal  year  1984  and  all  unobligated  funds 
will  revert  to  the  Treasury: 

(6)  The  Secretary  of  Energy  is  authorized 
to  enter  into  agreements  with  any  State  to 
store  petroleum  In  the  SPR  without  regard 
to  procurement  laws  and  regulations: 

(7)  The  President  is  urged  to  fill  the  SPR 
at  an  average  rate  of  300,000  tMirrels  a  day 
unto  there  are  at  least  750  million  liarrelB 
stored  in  the  SPR: 

(8)  The  Secretary  of  Energy  is  required  to 
submit  quarterly  reports  (one  of  which  may 
be  submitted  in  conjimction  with  the 
annual  report):  and 

(9)  A  study  of  alternative  methods  of  fi- 
nancing the  SPR  oil  purchases  must  be  sub- 
mitted by  the  Secretary  of  the  Treasury 
within  one  year. 

Chapter  2— Other  Energy  Programs 

a.  DOE  Program  Authorizations.  It  is  pro- 
posed that  the  Administration's  DOE  Au- 
thorlzaUcm  bill  (H.R.  3447)  will  be  enacted 
into  law  for  fiscal  years  1982  and  1983. 

b.  State  and  Local  Energy  Block  Grants. 
$146.8  million  in  fiscal  year  1982  budget  au- 
thority for  conservation  and  solar  programs 
and  departmental  administration;  $14.1  mil- 
lion in  fiscal  year  1982  nuclear  regulation 
savings;  and  $39.1  million  in  fiscal  year  1981 
DOE  Appropriations  deferred  into  fiscal 
year  1982  for  conservation  and  solar  pro- 
grams and  energy  regulations  under  the 
Supplemental  Appropriations  bill,  will  be 
rolled  into  a  $600  million,  2  year  "State  and 
Local  Energy  mock.  Grant"  This  block 
grant  will  have  the  following  key  provisions: 

( 1 )  Repeals  current  DOE  programs  for  low 
income  weatherizatlon.  schools  and  hoq>l- 
tals  conservation,  renewable  energy  demon- 
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stratlons,  energy  emergency  preparedneaa. 
stiUe  energy  oonaervation.  energy  extension 
■orvloe,  and  residential  oonaervation  service. 
Replaces  than  with  a  flexible  bloA  grant 
avallabte  for  energy  supply,  conservation 
and  low  inoon«  weatherteaJtlon  activities 
deemed  necessary  by  States; 

(2)  Authorization  meets  Reagan  budget 
targets; 

(3)  30%  State  and  local  match  require- 
ments first  yean  50%  thereafter. 

(4)  2  year  authorization— $300  million  per 
year,  automatic  3  year  sunset  of  legislative 
authority: 

(5)  OMB  recommended  audit  and  report- 
ing requirements  included: 

(6)  Annual  report  by  States  to  Congress 
required; 

(7)  Low  income  weatherizatlon  and 
schools  and  hospitals  conservation  would  be 
required  to  receive  priority  consideration. 

c.  Repeal  of  DOE  Regulatory  Authority. 
The  following  DOE  regulation,  commercial- 
ization, and  information  programs  would  lie 
repealed: 

(1)  Building  Energy  Performance  Stand- 
ards (BEP8): 

(2)  Residential  Conservation  Service  and 
Commereial  and  Apartment  ConservaUon 
Service  provisions  requiring  utilities  to  offer 
energy  audits  to  homeowners  and  commer- 
cial and  apartment  building  owners.  (Re- 
placed by  State  and  Local  Energy  Block 
Grant): 

(3)  Schools  and  Hospitals  Grants  and 
Local  CSovernments  Technical  Assistance 
Program.  (Replaced  by  State  and  Local 
Energy  Block  Grant); 

(4)  Low-income  Weatherizatlon  Assistance 
Program.  (Replaced  by  State  and  Local 
Energy  Block  Grant); 

(5)  State  Energy  Conservation  Program 
grants  to  State  oiergy  agencies.  (Replaced 
by  State  and  Local  Energy  Block  Grant); 

(6)  Energy  Auditor  Training  Program. 
(Replaced  by  State  and  Local  Energy  Block 
Grant): 

(7)  Residential  Retrofit  Demonstration 
Program.  (Replaced  by  State  and  Local 
Energy  Block  Grant): 

(8)  National  Energy  Extension  Service 
grants  to  States  for  extension  and  informa- 
tion activities.  (Replaced  by  State  and  Local 
Energy  Block  Grant); 

(9)  Appropriate  Technology  Small  Grants 
for  energy  inventions.  (Replaced  by  State 
and  Local  Energy  Blodc  Grant); 

(10)  Section  301(a)  of  the  Fuel  Use  Act 
prohibiting  use  of  natural  gas  by  existing 
powerplants; 

(11)  Section  402(b)  of  the  Fuel  Use  Act 
prohibiting  post-1982  use  of  natiu^  gas  for 
existing  outdoor  decorative  lighting;  and 

(12)  Section  202  of  the  Fuel  Use  Act  pro- 
hibiting new  major  fuel-burning  ir»«t«n^. 
tions  from  burning  natural  gas  or  petroleum 
as  a  primary  energy  source. 

d.  FERC  Small  Hydro  Amendments.  The 
Federal  Power  Act  would  be  amended  as 
recommended  by  the  Administration  to 
expand  licensing  exemptions  avallabte  to 
small  hydro  projects.  In  addition,  exemp- 
tions for  conduit  Hydroelectric  facOities 
would  be  expanded. 

e.  Nuclear  Regulatory  Commislson  Au- 
thorizations for  fiscal  year  1982  and  1983. 
The  Energy  and  Commerce  Committee  re- 
ported version  of  H.R.  2330  will  be  enacted 
into  law  with  regulatory  reforms  to  speed 
the  licensing  of  nuclear  power  plants  and 
budget  reductions. 


SvbtiOe  C—Mattert  under  the  furtedietton  of 
the  Subcommittee  on  Health  and  the  Envi- 
ronment 
Chapter  1— Omnibus  Health  Programs 

1.  This  mropoaal  aooompllahfls  budget  aav- 
inga  In  several  Public  Health  Service  Act 
Programs  by  making  substantive  changes  m 
existing  law.  This  proposal  will  iiftf*"  the 
provisions  Incorporated  In  the  Admlnlstra- 
tton's  bin.  HJl.  3734.  "to  extend  and  amend 
various  health  authorities".  The  proposal 
includes  the  following  major  proviaioas: 

a.  Center  for  Health  Care  TedmOlogy  and 
Health  Servioes  Research 

(1)  Wiminat^  as  a  separate  entity  the  Na- 
tional Center  for  Health  Care  Technology; 

(2)  Transfer  health  care  tertmology  activi- 
ties to  the  renamed  National  Center  for 
Health  Care  Technology  and  Health  Service 
Research; 

(3)  Authorize,  rather  than  require,  the 
Secretary  of  Health  and  Human  Services  to 
carry  out  health  care  technology  activities: 

(4)  Authorise  the  Secretary  to  participate 
m  health  care  technology  International  co- 
operative endeavors; 

(5)  Apply  to  health  care  tedmology  Infor- 
mation the  same  requiremmts  concerning 
consent  for  release  of  information  as  now 
apply  to  health  set  vices  research  informa- 
tion; 

(6)  Permit,  rather  than  require,  the  Secre- 
tary to  fund  health  services  reaeareh  cen- 
ters; and 

(7)  "Permit  approval  without  peer  review 
of  health  servioes  reaear^  and  health  care 
technology  grants  and  contracts  of  $50,000 
or  lev  (rather  than  only  grants  and  oon- 
tracU  of  $35j000  or  leas). 

b.  Center  for  Health  Statiatks 

(1)  Eliminate  the  requirement  that  an  on- 
going study  of  pollution  and  other  environ- 
mental oonditloiis  be  funded  airiely  from  ap- 
propriations for  health  atatlatlca  acttvltlea; 

(2)  Repeal  the  authority  for  support  of 
the  C^Mperative  Health  Statistics  System; 
and 

(3)  Repeal  the  requirement  that  the  Sec- 
retary, acting  through  the  National  Center 
for  Health  Statistics,  devdop  guktellnea,  to 
apply  to  each  executive  department,  for  sta- 
tistics concerning  the  effect  of  employment 
conditions  and  the  environment  on  public 
health,  and  repeal  a  requirement  that  the 
Outer  act  as  a  clearinghouse  tar  statistics 
generated  under  the  guidelines. 

c.  National  Research  Service  Awards 

(1)  Provide  that  the  Secretary  give  vedal 
consideration,  in  rn«Mny  National  Research 
Service  awards,  to  phyaiclanB  who  agree  to 
undotake  a  tntntmntn  of  two  yean  of  bio- 
medical research; 

(2)  Repeal  the  requiremoit  that  National 
Research  Service  Awards  be  made  mly  in 
those  subject  areas  shown  by  a  continuing 
study  of  the  National  Academy  of  Sciences 
to  need  personnel,  and  repeal  the  authority 
for  continuing  that  study; 

(3)  Permit  an  Award  recipient  to  meet  his 
service  obllgatlcm.  if  authorized  by  the  Sec- 
retary after  a  determination  that  there  are 
no  suitable  teaching  or  research  positions, 
by  private  clinical  practice  in  a  health  man- 
power shortage  area,  by  engaging  to  profes- 
sional activities  for  any  Federal  agency,  or 
by  clinical  practice  at  the  request  of  a  State 
or  local  government; 

(4)  Make  clear  that  National  Research 
Service  Awards  cover  tuition  and  feea; 

(5)  Eliminate  the  provision  that  such 
awards  made  to  individuals  at  non-Federal 
institutions  cover  the  costs  of  support  serv- 
ices; 


(6)  Kllminat^  the  servtoe  requirement  for 
undergraduate  recipients  of  aoeb  awards; 
and 

(7)  Increase  from  more  than  three  «"<'"*>»» 
to  more  than  twelve  months  the  minimum 
length  of  a  National  Research  Ouvkjt 
Award  that  carries  a  aenrioe  reooirenient. 

d.  Medical  Ubrarles 

(1)  Replace  the  authority  for  the  support 
of  training  in  nwrtical  library  arimnee  with 
an  authority  for  the  support  of  training  in 
information  sciences  related  to  health;  and 

(2)  Permit,  rather  than  require,  tlie  Secre- 
tary to  make  grants  for  special  srtmUfir 
projects  and  tor  research  and  deveiopnent 
projects  m  medical  library  aciencif  and  relat- 
ed fields. 

e.  Immunization  Programs 

t.  Venereal  Disease  Program 

g.  PuhUc  Health  Servtee  Pw frnknmtl 

Corps  Phyaleian  bonuses 

(1)  Would  give  the  Secretary  discretion  to 
determine  how  much,  if  sny.  sddttional  spe- 
cial pay  (up  to  $9,000  annually,  or  up  to 
$10.(KM  annually  for  t^iyaicisns  with  ten  or 
more  years  of  service)  to  grant  to  Public 
Health  Servioe  Commissioned  COrps  (rfiysi- 
cians. 

h.  Health  Program  Changes 

(1)  Sunset  Health  Planning  at  the  end  of 
fiscal  year  1983  and  repeal  the  Health  Plan- 
ning Law. 

Crhapter  2— National  Health  Servioe  Corps 
and  Health  Professions  and  Ntaae  Training 

1.  This  proposal  contains  In  principal  form 
the  Administration's  health  manpower  teg- 
islation.  HJl.  3723.  However,  there  wtU  be 
shifting  of  funding  among  the  various 
health  manpower  programs.  In  the  aggre- 
gate, this  proposal  will  exceed  the  Adminia- 
tratlon's  proposed  funding  level  of  $388  mil- 
lion by  $10  mlllian.  The  differences  in  the 
individual  program  funding  eontained  in  the 
Administrstten  Ull  snd  that  which  wiU 
appear  in  this  prnpnssi  are  refleeted  m  the 
chart  on  the  next  page: 
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prognms  and  reduce  Federal  outlays  by  25 
percent  in  tbe  aggregate.  These  block  grants 
are  as  follows: 

a.  HeaUb  Services  Block  Grant  Program 
Primary  Care  Services 

Community  Health  Centers  ■ 
Migrant  Health  Centers  ■ 
Primary  Care  RAD 
Home  Health  Services 
Emergency  Medical  Services 
Mental  Health  Systems ' 
SulMtance  Abuse  Programs 
Aleohollam/Aloohol  Abuse 
Drug  Abuse 

Black  Lung  Clinics  (Not  within  Energy  A 
Commerce  jurisdiction) 
Program  Management 

b.  Prevention  Health  Block  Grant  Pro- 
gram 

Incentive  Grants 

Risk  Reduction/Health  Education 

Fluoridation 

Rodent  Control 

Hypotenaion  Control 

Adolescent  Health 

Family  Planning « 

c.  Maternal  and  ChUd  Health  Block  Grant 
Program 

TiUeV 

SSI 

Genetic  Diseases 

Hemophilia 

Lead  Based  Paint  Poisoning 

Sudden  Infant  Death  Syndrome 

IJevelopmental  Disabilities 

Program  Management 

2.  Language  is  included  in  each  block 
grant  which  would  preclude  arbitrary  distri- 
bution of  funds  within  a  State. 

3.  Local  input  is  provided  for  in  determin- 
ing distribution  of  funds  under  all  three 
block  grants. 

4.  In  the  maternal  and  ChUd  Health 
block,  a  15  percent  set-aside  has  been  pro- 
vided for  research  and  training  purposes. 

Chapter  4 — Consumer  Product  Safety 
Amendments 

1.  Legislation  included  in  the  reconcilia- 
tion package  would  transfer  the  functions 
of  the  Consumer  Product  Safety  Commis- 
sion to  the  Department  of  Commerce,  and 
would  reduce  the  authorization  level  for  the 
product  safety  program. 

2.  BCaJor  provisions  of  the  proposed  legis- 
lation would: 

a.  Prohibit  writing  of  mandatory  safety 
rules  unless  it  was  found  that  there  did  not 
exist  voluntary  standards  which  could  ade- 
quately address  a  risk  of  injury.  If  a  voltm- 
tary  standard  did  exist  and  was  approved  by 
the  regulatory  body,  the  voluntary  standard 
would  preempt  differing  State  law; 

b.  Guarantee  that  information  gathering 
activities  would  l>e  for  a  specific  reg^ulatory 
purpose  and  narrow  types  of  information 
that  could  be  disclosed  to  the  public; 

c  Kllminate  the  advisory  councils  set  up 
under  various  acts  administered  by  the 
Commission; 

d.  Require  the  preparation  of  a  draft  and 
final  regulatory  imtMct  statement  and  give 
the  Congress  an  opportunity  to  disapprove 
rules  before  they  go  into  effect: 

e.  Require  CPSC  to  reopen  rule-making 
regarding  optional  means  of  complying  with 


■  Short-tenn  protrun  eontinuity  to  be  ensured  by 
uie  of  a  dwllnlng  iuiii-o(.<llslts  "eannarked".  For- 
mula: Pint  year— 7S  percent  of  previous  year  is  tar- 
feted;  Second  year— 49.5  percent  (  %  of  75  percent ) 
targeted:  Third  year— 18.34  percent  ( Mi  of  49.5  per- 
cent) targeted. 

'Short-tenn  continuity  formula:  Plrst  year— 75 
percent  of  previous  year  tarseted:  Second  year— 25 
percent  ( M  of  75  percent)  tarseted. 


the  safety  standard  regulating  walk-behind 
power  lawn  mowers:  and 

f.  Create  a  Chronic  Hazards  Advisory 
board,  made  up  of  scientists,  to  advise  on 
regulatory  decisions  dealing  with  chronic 
hazards  posed  by  consumer  products. 
Subtitle  D— Matters  under  the  juritdiction 
of  the  Subcommittee  on  Commerce,  Trans- 
portation and  Tourism 

Chapter  1— Conrail 

1.  Transfer  of  Coru-ail  Commuter  Services. 
Conrail  would  be  divested  of  its  commuter 
operations  in  a  two  step  process.  First,  the 
commuter  service  would  be  transferred  to  a 
Conrail  subsidiary,  then  to  an  Amtrak  sub- 
sidiary to  be  known  as  Amtrak  Commuter. 
Local  commuter  authorities  would  always 
have  the  option  of  operating  the  conunuter 
service  themselves.  Total  spending  involved: 
$120  million  in  transitional  assistance. 

2.  Additional  Financing  of  Conrail.  The 
U.S.  Railway  Association  Board  (Comptrol- 
ler General,  Secretary  of  Transportation, 
and  Chairman  of  USRA)  will  continue  to 
purchase  securities  of  Conrail  only  if  certain 
conditions  are  met.  Total  funding  involved: 
$375  million  over  2  year  period  from  Octo- 
ber 1.  1981  to  September  30,  1983. 

3.  Transfer  of  Freight  Service.  USRA 
Board  (DOT.  USRA,  Comptroller  General) 
determines  whether  Coiu-ail  will  become 
profitable.  If  determined  to  be  profitable  be- 
tween July,  1982.  and  December,  1983.  DOT 
sells  common  stock  of  ConraU.  If  unprofit- 
able. DOT  sells  Conrail  In  pieces  after  De- 
cember, 1983. 

4.  Labor  Protection.  Title  V  of  the  3-R  Act 
is  repealed  and  replaced  with  the  sum  of 
$311  million  for  employees  adversely  affect- 
ed by  terminations  and  layoffs.  Up  to  $115 
million  sequestered  for  termination  of  4,600 
brakemen  and  firemen  jobs. 

5.  Terms  of  Labor  Assumption.  Imple- 
menting agreements  are  to  be  negotiated  be- 
tween the  proper  parties  to  a  transfer. 

6.  Authorization  of  U.S.  Railway  Associa- 
tion. Authorizes  to  be  appropriated  to  the 
U.S.  Railway  Association  (USRA)  for  pur- 
poses in  carrying  out  its  administrative  ex- 
penses $1,000,000  for  fiscal  year  1982, 
$1,100,000  for  fiscal  year  1983.  and 
$1,200,000  for  fiscal  year  1984. 

Chapter  2— Amtrak 
1.  Legislation  is  identical  to  the  Energy 
and  Commerce  Committee  reported  Amtrak 
Authorization  bUl  (H.R.  3568).  except  for 
authorization  levels  for  fiscal  year  1984. 
This  legislation  would: 

a.  Substantially  reduce  the  Federal  fund- 
ing of  Amtrak,  and 

b.  Make  substantive  changes  with  respect 
to  the  Corporation's  operation  which  should 
improve  its  ability  to  function  in  a  more  ef- 
ficient and  cost-effective  manner  as  follows: 

(1)  Operation  within  Available  Resources. 
Requires  Amtrak  to  evaluate  the  financial 
requirements  of  its  total  operation  at  the 
begiiming  of  each  fiscal  year  and,  should 
available  funding  not  be  adequate  to  meet 
the  projected  operating  costs,  take  action  to 
reduce  costs  including  the  reduction  or  dis- 
continuance of  service,  beginning  with  those 
routes  which  meet  the  criteria  by  the  small- 
est margin. 

(3)  Food  and  Beverage  Service  Deficit.  Re- 
quires the  elimination  of  the  food  and  bev- 
erage service  deficit  by  the  end  of  fiscal  year 
1982  and  repeals  the  statutory  prohibition 
against  contracting  out  such  services. 

(3)  403(b)  Services.  Increases  the  State's 
contribution  to  selection  403(b)  service  (cur- 
rently 20%  of  the  solely  related  costs  in  the 
first  year  of  operation,  35%  in  the  second 


year,  and  50%  thereafter)  to  60%  of  the 
short  tertn  avoidable  loss  In  the  first  year, 
and  80%  pf  the  short  term  avoidable  In  loss 
each  year'  thereafter.  Specifies  that  the  Cor- 
poration may  agree  to  provide  403(b)  service 
if  the  revenues  from  such  service  will  cover 
30%  of  the  costs,  not  Including  the  State's 
contribution. 

(4)  Rail  Corridor  Development.  Requires 
the  Corporation  to  report  to  Congress  in 
January.  1982.  with  its  recommendations 
and  a  comprehensive  plan  for  the  develop- 
ment of  rail  corridors. 

Chapter  3— Local  Rail  Services  Assistance 
Program 

1.  The  Local  Rail  Services  Assistance  Pro- 
gram was  origiiudly  established  by  the  Re- 
gional Rail  Reorganization  Act  of  1973  to  al- 
leviate the  impact  of  substantial  branch  line 
abandonments  associated  with  the  start-up 
of  Conrail.  This  provision  would  amend  the 
Act  as  follows: 

a.  Eliminate  operating  subsidies  from  the 
raU  freight  assistance  program: 

b.  Require  a  State  seeking  rail  freight  as- 
sistance to  contribute  30%,  making  the  Fed- 
eral share  70%; 

c.  Repeal  the  requirement  that  each  State 
receive  a  minimum  of  1%  of  the  funds.  Sub- 
stitute a  formula  and  a  procedure  for  the  al- 
location of  available  funds  under  which 
each  State  would  be  entitled  to  a  share  in 
proportion  to  the  number  of  eligible  light 
density  lines. 

d.  Provide  each  State  with  $100,000  in 
planning  assistance  for  its  rail  plan. 

Chapter  4— Northeast  Corridor 

1.  The  Northeast  Corridor  Improvement 
Project  was  enacted  to  establish  and  main- 
tain improved  high-speed  rail  passenger 
services  between  Washington,  D.C.  and 
Boston  and  intermediate  cities.  The  project 
requires,  by  the  end  of  FY  1985,  the  estab- 
lishment of  regularly  scheduled  rail  passen- 
ger servtee  between  Boston  and  New  York 
City  on  a  3-hour-and-40-minute  schedule 
and  between  New  York  City  and  Washing- 
ton, D.C.  on  a  2-hour-and-40-minute  sched- 
ule. The  project  includes,  among  other 
things,  the  acquisition,  construction,  and  in- 
stallation of  improved  passenger  stations, 
conmiiuiications  equipment,  safety  facilities 
and  equipment,  electrification  of  lines,  and 
other  facilities  or  equipment  necessary  for 
improved  high-speed  rail  passenger  service. 

2.  Savings  would  be  achieved  by  making 
the  following  changes: 

a.  Modify  the  trip  time  requirements 
stated  previously  by  adding  15  minutes  to 
each  schedule.  It  is  necessary  to  provide 
some  flexibility  with  respect  to  these  sched- 
ules if  the  mandated  savings  are  to  be 
achieved. 

b.  Specify  that  completion  of  the  segment 
of  the  project  between  Washington.  D.C. 
and  New  York  City  should  be  given  priority 
over  the  project  segment  between  New  York 
City  and  Boston.  This  priority  is  entirely 
consistent  with  the  higher  ridershlp  rates  of 
the  project  between  Washington  and  New 
York  City;  ridershlp  between  New  York  City 
and  Boston  represents  only  about  20%  of 
the  total. 

Chapter  5 — Toxic  Substances  Control  Act 

1.  The  Toxic  Substances  Control  Act 
(TSCA)  was  enacted  in  1976  to  respond  to 
concerns  regarding  the  risks  to  human 
health  and  the  environment  associated  with 
exposure  to  a  wide  array  of  natural  and  syn- 
thetic chemical  substances.  The  Act  gener- 
ally provides  the  Enviroiunental  Protection 
Agency  with  authority  to  gather  Informa- 
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tion.  require  testing,  and  regulate  the  manu- 
facture, distribotion.  use.  and  disposal  of 
chemical  substances  and  mixtures  that  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 

2.  Legislation  included  is  identical  to  the 
Energy  and  Commerce  Committee  reported 
Toxic  Substances  Control  Act  Authorization 
Bill  (H.R.  3495).  This  legislation  would: 

a.  Authorize  $1,500,000  to  be  appropriated 
for  each  of  the  Fiscal  Years  1982  and  1983 
for  State  grants  under  §  28  of  the  Act.  These 
grants  are  available  to  States  for  the  estab- 
lishment and  operation  of  programs  to  pre- 
vent or  eliminate  unreasonable  risks  which 
are  associated  with  a  chemical  substance  or 
mixture:  and 

b.  Authorize  $62,000,000  to  be  appropri- 
ated for  each  of  the  Fiscal  Years  1982  and 
1983  for  carrying  out  the  general  purposes 
of  the  Act. 

Chapter  6— Noise  Control  Act 

1.  The  Noise  Control  Act  was  enacted  in 
1972  to  address  the  adverse  health  effects 
associated  with  noise  emissions  of  products 
distributed  in  interstate  commerce.  The  Act 


generally  provides  the  Environmental  Pro- 
tection Agency  with  authority  to  establish 
Federal  noise  emission  standards  for  prod- 
ucts distributed  in  interstate  commerce,  pro- 
vide technical  and  financial  assistance  to 
States  and  localities  for  their  noise  control 
programs,  and  coordinate  Federal  research 
activities  related  to  noise. 

2.  Legislation  would  reduce  the  level  of  au- 
thorizations as  well  as  the  scope  of  the  EPA 
noise  control  program.  The  provision  fol- 
lows the  Energy  and  Commerce  Committee 
reported  version  (H.R.  3071)  which  provides 
the  following: 

a.  EHlminates  Federal  regulatory  authority 
with  respect  to  products  in  general.  Howev- 
er, such  authority  is  retained  for  railroaxis. 
motor  carriers,  and  motor  vehicles: 

b.  Retains  Federal  preemption  of  conflict- 
ing or  inconsistent  State  or  local  noise  regu- 
lations; and 

c.  Continues  technical  and  financial  assist- 
ance to  States  and  localities  for  purposes  of 
noise  control  as  well  as  the  advisory  aviation 
noise  control  program  under  the  Act. 


Chapter  7— Natioiuil  Tourism  PoUcy  Act 
1.  The  National  Tourism  Policy  Act  estab- 
lishes a  national  tourism  policy  to  promote 
tourism  to  the  United  States.  As  Included 
herein,  it  is  identic&l  to  the  Energy  and 
Commerce  Conunittee  reported  bill  (H.R. 
1311).  This  legislation  would  do  the  follow- 
ing: 

a.  Enumerate  duties  of  the  Secretary  of 
Commerce  related  to  the  national  promo- 
tion of  tourism: 

b.  Establish  a  U.S.  Travel  and  Tourism 
Administration  within  the  Department  of 
Commerce  to  implement  tourism  policy  and 
programs: 

c.  Establish  an  interagency  tourism  coun- 
cil and  coordinate  and  monitor  Federal  Gov- 
ernment poUcies  and  programs  that  affect 
tourism: 

d.  Create  a  Tourism  Advisory  Board  com- 
prised of  representatives  of  the  travel  and 
tourism  industry  to  study  and  advise  the 
Secretary  on  the  activities  of  the  VJ&. 
Travel  and  Tourism  Administration:  and 

e.  Authorize  appropriations  of  $6,500,000 
each  for  fiscal  year  1982,  fiscal  year  1983. 
and  fiscal  year  1984. 
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CONSUm  PMXWa  SARTY  WI 
I  m^ncH  fcjii  iiiiiii  ol  da  M  npoiW  orl  gf 

•Hf  niB  ■*■  il  MS  had  M  Ikm  M  at 

I  caU  i*«aW|r  id*BS  i  rak  ol  aim  >  i 
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RKaR  tt  pnpvifea  of  i  Mt  ad  fiat  iiiiditan  npat  sMnwit  ad 
|M  Gafnss  a  advtady  to  iftuiauw  nni  bcnn  ttay  p  nto  cftoct 
ad 

Dalt  J  Onaic  Hurts 


rts  Mnvy  Bud,  nafc  a  (d  sea 
dafea  wai  oaic  Iwili  paa  by 


11a  ton  Mol)  Mr  ■  *t 

I  n  atlaiulia  k«b  a  Uas  Fool  ja>  I9S 
Sfnaa 
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1982—133  adtar  tacjl  Pnmda  tar  wHariiitiaii  IcmI  tar  ttne  lan  H  t33  mOa  adi  yar  bi 
■tttm,  sell  ams  e  Mcessary  n  adanad  tar  saaraa  laji  a  1912 
Rwpag  da  damuun  to  reopn  its  (afMHMW  sjtety  stadvd  ndmukai 
pmadnf  to  oonsder  a  optniil  mans  at  fiwipbaff  mitti  tta  existing 


f^rmts  a 


i  a  oatanH 
i-bllMdpme 


fiail  lar  19ti-t37 


meas  at  COTplyni  wtti  tt«  safety  standard  rcfidatni    Tmsta    da   tundoB   ot    da   (TSC   to   da    Da»tnant   of   Connarce 


are 
(40 


HEAint  MAWTEHAIta  ODGAMUnONS 

I  conkxts  oar  tbra  yars.  Sianis   Not  jlbwail 


B  taioas:  Fiscal  yar  19S2-S2t  ndbn:  fiscal  yar  1913— 
fiscal  yar  19l4-t«S  mtta. 


IiaiiBiil 


iriOanL 


CONRM. 
Connit  Cwcsttd  of   Its  convmrtBr  opentioRS  n   twKSI^)  process — Conrari    Utntiul 

commMu,  Antnk  coinmirter  or  local  conmuter  authorities-  $70  inlion  m 

tmoiiDnil  grant  jsscUnce. 
ContnuMl  hnfinf  conbngurt  or  certMt  conitiofts  bang  met  Total  new  twinS:    klentica. 

S37S  Miai  oicr  a  2-yar  perad 
usiH  raru  atomaas  aatia  uara  aa  (acona  pnmtaia  n  (Muiiaau  lo   kxnticai 

be  irtitatfc  betam  My  19(2  and  Dec^  19«3.  DOT  sets  connai  stodi  of 

Cant   <   apidittt.   DOT  sets  Conn)   n  paces   after   Dec    1913 
Tdle  V  ol  da  3-R  W  s  laealal  aal  reolacRl  antti  da  am  ol  t315  nton    Identcal 

eH^MyKS  aiMne^r  Jinueu  vf  nnmnon. 
Con«las  Mdi  &an»4jtta  a  fixal  yoar  19S2  Complas  atti  GramUjtta  n  fiscal  year  19(2 

REASONS  TO  SUmirT  BDOTHIU 
sriBtiMe  laated  I9  da  Energy  and  Canmerce  Cammttoe. 


AMTRM 

(1)  Opaatan  adn  Andable  Resonrets.  ftoans  Andnk  evataato  da  finacal    Idenlial  eoxpt  is  tatows:  Audaroes  {736.000.000  far  fiscal  year  1912 
reqawants  e«  its  UH  oantan  altta  befaaii  ol  endifisal  year  and.        S«54.0O0.0O0,f«  fiscx  year  1983.  (593,000,000  loi  fiscal  year 
shorid  nnJiUe  fnuM  nt  bi  ad^nk  to  mtt  the  proiBcM  oixratnc 
costs,  talie  actin  to  noKC  cosb  ndwfM  the  reductnn  or  dscontlniance  n 
wiot  bef^Mtof  wiOi  those  mles  vrticn  nd  the  critom  by  the  SMlest 


fiMinyi  Saace  Act 
pafitaba.  &KS  cstab 


of  1970  to 

Anitrak  has 
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Seiace  DelidL  Ikaiies  Haef 
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I  of  da  feed  and 


(2)  Food  and  I 
beverip  senice  alicd  by  da  end 
statulay  pnddbaa  asainst  canlnctai  at  sncb  semces, 

(3)  «aw  SmicB.  hoaas  llaSiVs  eoaiMia  to  satan  403(b) 
soma  (uiial)  20  poRoat  ol  da  soWy  nMri  oaHs  a  da  Inl  yar  ol 
opai4a.  35  paxnl  in  da  aoad  yar.  ad  SO  percent  dawitoi)  to  60 
paa«  ol  da  Aat  kra  aoidridi  ton  in  da  Mpa,  and  10  peanl  ol 
tta  Aorl  term  awartatdr  loss  each  year  dareaftar  Specifies  dyt  da 
Corpoaba  any  afne  to  praade  403(b)  serwa  if  da  leanaes  fiom  sadi 
scrvKl  nd  cacr  30  pocent  of  tla  costs,  not  adidni  da  States 


da  Corporatnn  to  report  to  Congress  ei 
ad  a  conpielaRSM  pla  for  the 


(4)  RiiCorrrior  I 
iannay.  1982.  adH  ds  1 

(5)  Antotiics  (n5.OOO.OOO  tar  fiscH  year  19S2.  and  St42.000.000  for  fiscal 
yeal9S3, 


REASONS  TO  SUmRT  BDOTMU. 
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Ad  ^  1973  to  alaaak  da    ElnnalB 
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LOCAL  RAL  ASSSTANCE 
sMbBdas  frvn  tta  rad  freight  Bsstance  progranL 

olHig  isl  fni^  ftwtaif  to  contifeirit  30  parent  adM_ 
1 70  pereonL 
tkal  OKli  SMe  raaa  a  ananan  ol  1  patent  ol  da    Idwliai 
a  tannda  ad  a  pnodae  tar  da  adaatan  ol  aoiable 
fadi  ada  atodi  odi  SMe  aaN  be  atlod  to  a  stare  a  propeita  to 
da  aater  ol  «i|itfe  i|M  daily  ias. 
(■lOMdet  eadi  Stole  a«i  (10O.0O0  in  ptonani  ssstace  tar  ds  rad  ptan.    Idntical 

I  a  caniaiant  intaat  (laanabk  infenna  tma)  tar   Doe  aol  praiide  aadi  Stale  aOi  a  uala|ud  alaest  b  lonljaiMl  ■  Budget 


loipb  la*  to  iM  SUB  iBllaM  t 
"         '  ditari 


Enodod  ki 


DjCi 


aa  ol  londi  in  aw  ka  fooaani  rad  fa^  naitae       CanadloMlHal  t 
PnalB  dot  sat  skara  ca  bo  ndanad  d  da  ba  s  Hod  tar 
abatfaaal  v  diaaaad  ol  in  am  aoy  Ar  it  hs  ncoioad  sndi  itshtaiT 
Aidkans  (40.000.000  tar  fiscal  yna  1912.  (44J00.000  tar  Am  yar  1983.    AudariBS  (40.010.000  tor  liacal  yoar  1982.  (40.000.000  tar  fisal  yar  19(3. 
ad  $49,000,000  tar  fiaal  yar  19(4  ami  (40.000.000  tar  finl  yn  19(4 
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proUenis, 

aMe  Bsving  a  adeqoole  le<el  ol  faAig  lor  dae  Sbtos  aho  need  assistance 
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DC 


Yorii  Qly  ad  Bostan  ad  2  ban  and  40  mutes  betaen  I 
ad  dMngta.  DC  by  adda«  15  nandes  to  eadi  r 


'  Yorli  Qty 
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Sadnrtodtordai 

Canpies  fjy  aKb  IkanMjRa  and  BKOKUia 


REASONS  ID  sumn  BNonai 

H 


kori  av  lori  aojhe  al 
rilb(fidB*aa 


icnc  suBiAKs  ooNm  Aa 

adid  a  1976  to  lapad  to  oaoaras  regaani  da  rids  to  tanna  balb    IWtoiB  (1 500 000  to  to  naaii^l  te  w*  rf  ^  t>^  _>><  i w>  _<    ■■    ■    ■ 

2dI*'S3tS2*"*'*^^'-*"^  ••""-'  ^4  sSy^  "gTa^  £  ^  ^HSL  Sr.S,t  *** 


"'iL'^ESZT*'  Ot.fwianiBliI  l-iolacba  A|acy  adb  aiMhr  to    Arikaiae  (KMO.M0  to  be  aaantod  iaadirilafaeaanldtjaa 
yse.  oaf  ddpaol  ol  danoTaiiaa^aBtaatelaW  P«al  a  ^^  an  ae  gaaa  pmpaa  d  Ibe  at 

anasonabk  rak  ol  apry  to  taaon  ban  and  Ba  aaraanenL 


ftowsans  are  dabcd  to  bN  (H.R  3495)  repatod  by  da  imtl  aod  Canarce  riiiaatbii 


REASONS  10  SUmn  BROYMU 


NOBEoaHnn.  AQ 

■nahs  Fodaal  iiaddi  i  anianbi  a*  napad  to  padocb  a  wart 
Haaar.  adi  anCi^s  iMaiaadhr  iiinadL  aator  anas.  aTaalB 

^^^  l>»ydny  to   BMaMnl  paaadia  <  «^ai<  *<f?^-^  «  tac<  ■■ 

■     _^    oal  aasiace  to  Stale  ad       taoMB  tar  papaa  ol  as  ooM  b  aol  a  tNTSSnaktaraae 

'??*?  *?■*?  "^  o**  mponis,  ad  oartayk  Fokral  naw*       caad  pman  aSa  la  ai  •»■"»«  ^"y  »i«a  naa 


Enadal  ■  1972  to  addns  da  idara  baNb  dtads  assooaM  «db  aae    "      mi  Fodad 
aasans  d  prodnds  dtabMed  a  atantita  canmoa 

Tbead 


t  ad  gaaaly  aada  la  Embai 
ostabfii  FoM  aai  aigia 


l^aisaa  m  idafcal  to  bi  (HR.  3071)  taatod  by  da  Enagy  ad  Caanercejjmiin^ 
Toaism  l^dcy  i 


AnNass  (7J00JB0  tar  tacd  yar  1912  aa  190 

REASONS  n  swran  HDnu 


AnOarsB  VMtn  tar  lad  yoas  1112.  IJC.  art  1114 


MTDML  lOMSa  raUCr  AO 


Oeasalana 

MThtt*ad 
Mi  Iiaal  ad  lanaa  Maa 
ilMB  aiapnaioB  d  lUajM  la  acb  d 

lie.  aStal  yna  1114 


fad  pa  IK  lad  aa 


REASONS  ID  SUnon  HKHNU 
taorpvaks  da  Letrt  RenMcai  sabsbUe  laakd  by  Ike  Eaigy  ad  niiaiiii  raiiadtoi.  idakd  b  a 
Ike  aeawe  at  mpioM  m  nobnal  bdaoe  ol  paynenis  ad  creak  m.  eaoc^  aa^  dae  raaaaid  I 


tan  d  a  bl  aba  aadd  kae 


Eaas  ad  Caaanz  naady  daft- Jaa  25.  19(1 


BROYHILL  AMENDMENT  TO 
RECONCILIATION  ACT 

(Mr.  BROYHILL  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BROYHILL.  Mr.  Speaker,  there 
arose  some  confusion  over  the  actual 
text  of  my  amendment  when  Con- 
gressman JoMES  of  the  Budget  Com- 
mittee inserted  into  the  Congression- 
al Record  of  June  24  an  outdated  ver- 
sion of  my  amendment  without  my 
knowledge  or  i4>proval. 

I  hope  my  colleagues  will  find  useful 
a  copy  of  the  text  of  the  amendment  I 
will  offer  as  a  substitute  for  title  VI  of 
the  Jones  amendment.  It  has  been 
printed  as  title  VI  of  the  material  in- 
serted in  today's  Congressional 
Record  by  my  distinguished  colleague, 
the  gentleman  from  Ohio  (Mr.  Latta). 


orders  heretofore  entered,  was  granted  EXTENSION  OP  REMARKS 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House.  foUowing  the 
legislative   program   and   any   special 


to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Roussklot.  for  15  minutes, 
today. 

Mr.  Jeffries,  for  10  minutes.  June 
26.  1981. 

Mr.  FoRSTTHE.  for  10  minutes,  today. 

(The  following  Monbers  (at  the  re- 
quest of  Mr.  Patman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materiaL) 

Mr.  Reuss.  for  20  minutes,  today. 

Mr.  Ford  of  BCichigan.  for  5  minutes, 
today. 

Mr.  Gonzalez,  for  15  minutes,  today. 
Mr.  Anhuhzio,  for  5  minutes,  today. 
Mr.  MoTTL,  for  5  minutes,  today. 
Mr.  Crockett,  for  5  minutes,  today. 
Mr.  Long  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  HuTTO,  for  30  minutes,  on  June 
26. 


By  unanimous  consent,  permissian 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  LojAH.  immediately  following 
the  remarks  of  Mr.  Udall,  in  the  Com- 
mittee of  the  Whole,  today. 

Mr.  Obet.  and  to  include  extraneous 
material,  during  gennal  debate  on 
HJl.  3982  in  the  Committee  of  the 
Whole,  today. 

Mr.  Broyhxtl.  and  to  include  extra- 
neous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  tlie  Public 
Printer  to  cost  $3,600. 

(The  following  Monbers  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extnineous  matter) 

Mr.  CoNTK. 

Mr.  Walker. 

Mr.  Daniel  B.  Crane. 

Mr.  Ldjan. 

Mr.  I^Bodtillier. 

Mr.  Lagomarsino. 

Mr.  McKiNNET. 

Mr.  Grasisoh. 

Mr.  Rnrat  in  two  instances. 
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lfr.W4 

Mx.  "RovwMBJCft  In  two  Instances. 

Mr.  Doiiaui. 

Mr.  OiUMii  tn  two  Instances. 

Mr.  Omi>». 

Mr.  Davis. 

Mr.  MoOiHXim. 

Mr.  DmwmsKi  In  three  instances. 

Mr.  Pauus. 

Mr.  Beaso. 

Mr.  McClost. 

Mr.  SouMfOH. 

Mr.  OuMoasoH. 

Mr.  BaoTHXix. 

(The  followlnc  Members  (at  the  re- 
quest of  Mr.  PATKAif)  and  to  include 
extraneous  matter) 

Mr.  AtaosTA. 

Mr.  HOTKK. 

Mr.  FoKD  of  Michigan. 

Mr.  MimTA. 

Mr.  Oumma. 

Mr.  MCDORALD. 
Ms.OAKAa. 

Mr.  Roonio. 
Mr.  EmusR. 
Mr.  Hamzlxoh. 
Mr.  MmisH. 
Mr.  MoAKUT. 
Mr.  CaocKKTT. 

Mn.  SCBBODSB. 

Mr.  BB  LA  Oabza. 

Mr.Lontno. 

Mr.  FoQUBnA. 

Mr.  AuOoni. 

Mr.  Pascox  in  five  instances. 

Mr.  Dascblb  in  two  instances. 

Mr.  UuROS  in  three  instances. 

Mr.  LoKn. 

Mr.ScHTOsa. 

Mr.  DnxuMS. 

Mr.  I>izos. 

Mr.  OuAann. 

Mr.  Wnss. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  woe  taken  from  the  Speaker's 
taUe  and.  under  the  rule,  referred  as 
follows: 

8.  nx.  An  Mt  to  repeal  section  222  of  the 
OatnmuniestJofM  Act  of  1934;  to  the  Com- 
mittee an  Enersy  and  Commerce. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

&  1123.  An  act  to  permit  certain  funds  al- 
located for  official  expenses  of  Senators  to 
be  utOlaed  to  procure  additional  offlce 
equipment:  and 

&  1124.  An  act  to  authorise  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  sub- 
ject to  the  approval  of  the  Committee  on 
Rules  and  Administration,  to  enter  into  con- 
tracts which  provide  for  the  making  of  ad- 
vance payments  for  computer  programing 


ADJOURNMENT 

Mr.  PATMAN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 


The  motion  was  agreed  to;  accord- 
ingly (at  B  o'clock  and  56  minutes 
pjn.).  the  House  adjourned  until  to- 
motrow.  Ftlday.  June  36,  1981.  at  10 


EXECUTIVE  (X>MMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1668.  A  letter  from  the  General  Counsel. 
DepSrtment  of  Defense,  transmitting  a 
draft  of  propoaed  legislation  to  amend  title 
10,  United  States  Code,  to  Increase  mie  of 
the  dollar  thresholds  applicable  to  the 
making  of  contracts  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

1860.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia.  transmitUng  the  summer 
youth  employment  program  IMl  operation- 
al Dian  for  the  District  of  (^hmibia,  re- 
quired by  House  Report  No.  96-1371;  to  the 
Conmittee  on  the  District  of  Columbia. 

1661.  A  letter  from  the  Secretary  of  Edu- 
cation, trmnsmitting  notice  of  the  dosing 
date  for  transmittal  of  fiscal  year  1981  new 
project  applications  under  the  National  In- 
stitute of  Handicapped  Research,  pursuant 
to  section  431(dXl)  of  the  General  Educa- 
tion Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  lAbor. 

1663.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance.  Science  and 
Technology,  transmitting  the  annual  report 
for  fiscal  year  1980  on  military  assistance 
and  military  exports,  pursuant  to  section 
657  of  the  Foreign  Assistance  Act  of  1961,  as 
ameskded;  to  the  Committee  on  Foreign  Af- 
fairs. 

1663.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  quarterly  report  on  foreign  military 
sales  as  of  March  31,  1981,  pursuant  to  sec- 
tion 36<a)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Affairs. 

1664.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
addenda  to  the  quarterly  report  on  foreign 
military  sales  as  of  March  31.  1981,  pursu- 
ant to  section  36(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1665.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  (Legislative  Affairs), 
transmitting  various  project  performance 
audit  reports  prepared  by  the  International 
Bank  for  Reconstruction  and  Development, 
and  project  performance  audit  reports  and 
project  completion  reports  prepared  by  the 
Asian  Development  Bank,  pursuant  to  sec- 
tion 301(eK3)  of  the  Foreign  Assistance  Act 
of  1661,  as  amended;  to  the  Committee  on 
Foreign  Affairs. 

1666.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  the  status  and  problems  in 
Federal  agency  accounting  during  fiscal 
year  1980  (AFMD-81-58,  June  25.  1981):  to 
the  Committee  on  Government  Operations. 

1097.  A  letter  from  the  Inspector  General, 
Department  of  Agriculture,  transmitting  re- 
ports of  various  computer  matching  pro- 
grams to  be  conducted  by  his  office;  to  the 
Committee  on  Government  Operations. 

1098.  A  letter  from  the  Assistant  Secre- 
tary for  Health.  Department  of  Health  and 
Human  Services,  transmitting  notice  of  pro- 
posed changes  in  an  existing  records  system, 
pursuant  to  5  UjS.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 


1669.  A  letter  from  the  CouomI  to  the  Pa- 
cific Trc|rical  Wotaniral  Garden,  trananlt- 
Ung  the  annual  audit  report  of  the  oivuii- 
ation  for  ealeodar  year  1960,  pursuant  to 
section  16(b)  of  Public  Lav  68-449;  to  the 
Committee  on  the  JtuUdary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  Xin.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  oalendar,  as  follows: 

Mr.  DIHGELL:  Committee  of  conference. 
0>nferenBe  report  on  HJl.  3530  (Rept.  No. 
97-161).  Ordered  to  be  printed. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. HJl.  4034.  A  bill  making  appropria- 
tions for  the  Department  of  Housing  and 
Uri>an  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  eommiasions.  oor- 
porationai  and  offices  for  the  fiscal  year 
ending  September  30,  1982.  and  for  other 
purposes  <Rept.  No.  97-163).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  TATES:  Committee  on  Appropria- 
tions. HJl.  4035.  A  bill  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
aiding  SqHember  30,  1982,  and  for  other 
purposes  (Rept.  No.  97-163).  Referred  to  the 
Qnnmittee  of  the  Whole  House  on  the 
SUte  of  the  Union. 


PUBLIC  BILU3  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 
HJl.  4009.  A  biU  to  regulate  IntersUte 
commerce  by  protecting  the  rights  of  con- 
sumers, dealers,  and  end-users;  to  the  Cam- 
mlttee  on  Energy  and  Commerce. 

HJl.  4610.  A  bill  to  increase  the  interest 
exemption  to  $1,000  In  the  caae  of  taxpayers 
who  are  not  elderly,  to  exclude  fnmi  gross 
income  all  interest  in  the  case  of  taxpayers 
who  are  elderly,  to  make  permanent  the  ex- 
emption of  certain  Interest  income  from  tax, 
and  for  other  purpoaes:  to  the  Oimmittee 
on  Ways  and  Means. 

By  Mr.  CAMPBELL: 
HJl.  4611.  A  bill  to  provide  for  the  pay- 
ment of  losses  incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Tris  in  ap- 
parel, fabric,  yam.  or  fiber,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By    Mr.    DAVIS    (for    himself,    Mr. 
Boinoa  of  M<«*tg«n  Mr.  Ccmcamui. 
Mr.  Edgax.  Mr.  Jbtobds.  Mr.  Ona- 
stAX.    Mr.    Pdxskll.    Mr.    Scbkcxk. 
Mrs.    ScHxoBsa.    Mr.    Weiss,    Mr. 
Wolfs,  and  Mr.  Mtichku.  of  Mary- 
land): 
HJl.  4612.  A  bill  to  require  the  Secretary 
of  Healtti  and  Human  Services  to  study 
whether  there  may  be  a  relationship  be- 
tween exposure  of  members  of  the  Armed 
Forces  of  the  United  States  to  nuclear  radi- 
ation in  Hiroshima  and  Nagasaki  immedi- 
ately after  World  War  n  and  various  symp- 
toms currently  exhlliited  t>y  such  meml>ers; 
to   the  Committee  on  Energy   and  Com- 
merce. 
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By  Mr.  DAVIS  (for  himself  and  Mr. 
AtaosxA): 
HJl.  4013.  K'bBl  to  provide  that  reaaooa- 
lile  eliarge  determtnations  under  part  B  of 
title  XVm  of  the  Social  Security  Act  for 
servksas  provided  in  the  State  of  MWiiitfn 
shall  l>e  determined  on  a  statewide  iMsts; 
Joiatly.  to  the  Casnntttees  on  Ways  and 
»*f  "■  and  Energy  andConmeroe. 

By  Mr.  BB  La  GARZA  (for  himself.  Mr. 
PoLBT.  Mr.  Jons  of  North  f?*^""* 
Mr.  JoHBS  of  Tennessee.  Mr.  Bowa, 
Mr.  Ross.  Mr.  Bbbx,  Mr.  Embjsii. 
Mr.  HucKABT.  Mr.  CkMxno.  Mr.  Am- 
THOBT.  Mr.  VOUKMBB.  Mr.  Hatcrbb. 
Mr.  Wamflbb.  Mr.  Pmnxr.  Mr.  J^- 
roBDS.  Mr.  Haobdobb,  Mr.  Colbmab. 
Mr.    MsBfXBBB.    Mr.    Hopxnm.    Mr. 
Thomas.  Mr.  Habsbb  of  Idaho.  Mr. 
SrAHOBLAim.  Mr.  Robbbts  of  Kantas. 
Mr.    Embsob,    Mr.    Napibb.    Mr. 
Sk^eb.  Mr.  MOBXISOB,  Mr.  Robbhs 
of  South  Dakota,  Mr.  Gobbbbsox. 
Mr.  EvABS  of  Iowa,  Mr.  Ctuimm,  Mr. 
LvKXB,  Mr.  Watkibb,  Mr.  AuCon, 
Mr.    Pashatab,    Mr.    BLnxr.    Mrs. 
Smxih  of  Nebraska.  Mr.   Mabioab, 
Mr.  Loamxa.  Mr.  RrrrBB.  Mr.  Rob- 
iBSOB.     Mr.     Bbbbotbb,     and     Mr. 
Mabtib  of  North  Carolina): 
HJl.  4014.  A  bin  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  the  Poultry 
Products  Inspection  Act,  the  Meat  Inspec- 
tion Act.  and  the  Egg  Products  Inspection 
Act  to  improve  food  safety  decisions,  to  pro- 
vide for  ssiessuifint  of  risks  to  health  pre- 
sented by  sulxtanoes  present  in  food,  to  pro- 
vide for  referral  of  food  safety  questions  to 
expert  sdentiflc  advisory  panels,  to  provide 
authority  for  flexible  regulatory  response 
based  on  the  risks  and  uses  associated  with 
a  substance,  and  for  other  purposes;  Jointly, 
to    the    Committees    on    Agriculture    and 
Energy  and  Commerce. 
ByMr.  ECKART: 
HJl.  4015.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  long-term 
capital  gain  treatment  for  distrflMitlcm  of 
earnings  with  respect  to  certain  small  busi- 
ncBS  participating  debentures;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  GIBBONS  (for  himself  and 

Mr.  PBBBIBL): 

HJl.  4016.  A  Mil  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  com- 
petitiveness of  American  firms  operating 
abroad  and  to  help  increase  markets  for 
UdS.  exports  by  providing  for  a  system  of 
residence-based  taxation;  to  the  Omunlttee 
on  Ways  and  Means. 

By  Mr.  JONES  of  Tennesaee: 

H.R,  4017.  A  bOl  to  modify  the  Mud  Lake 
feature  of  the  flood  control  project  for  the 
western  Tennessee  tributaries,  Tennessee 
and  KmtudKy;  to  the  Committee  on  Public 
W(Mks  and  Transportation. 

HJl.  401A  A  Mil  to  designate  the  building 
known  as  the  Mg  Sandy  Post  Office  in  Big 
Sandy.  Tenn..  as  the  "Laveme  Gearhlser 
Post  Office  Building":  to  the  (Committee  on 
Public  Works  and  TranspcMtatim. 

By  Mr.  LUNDINE  (for  himself,  Mr. 
MiBBTA.  and  Mr.  ZBBBxm): 

HJl.  4019.  A  Mn  to  require  Federal  agen- 
cies to  include  in  a  notice  of  proposed  rule- 
making estimates  of  the  costs  to  State  and 
local  governments  resulting  from  a  propoeed 
rule,  an  Identlficatton  of  sources  of  funds  to 
pay  such  costs  and  a  statement  requesting 
comments  from  State  and  local  govern- 
ments on  the  costs  to  such  governments  re- 
sulting from  the  proposed  rule;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MAT8UI  (for  himself  and  Mr. 
): 


HJt  4690.  A  Mil  to  amend  the  Internal 
Revenue  Code  of  1654  to  provide  a  refund- 
able tax  credit  for  qoallfytaig  seemtty  de- 
vtees;    to    the    Conaalttee   on   Ways   and 


Oov- 


By  Mr.  McCLOeKET: 
HJl.  4021.  A  MU  to  BBoend  the  bnmigra- 
tion  and  Natkmallty  Act  to  provide  for  the 

permanent  rfslrtenft  or  temporary  employ- 
ment of  certain  ahens  cuncotly  out  of 
status  in  the  United  States,  to  proride  for 
enhanced  enfareeasent  of  the  immigration 
laws,  and  for  other  purposes;  Jointly,  to  the 
Conomittees  on  the  Judiciary  and  Ways  and 


By  Mr.  MOFPETT: 

HJl.  4022.  A  MU  to  amend  the  PubUc 
Health  Service  Act  to  extend  the  authority 
of  the  Director  of  the  Natlooal  Cancer  ImU- 
tute  rejecting  contracts,  grants,  and  coop- 
erstive  agreements;  to  the  Committee  on 
Bieigy  and  Commerce. 

HJL  4033.  A  MU  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorise  the  dis- 
closure of  certain  employment  tax  infoima' 
tkm  to  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  for  specified  uses 
in  such  Institute's  epidemiological  research 
program;  to  the  Conunittee  on  Ways  and 


By  Mr.  MOTTL: 
HJl.  4034.  A  MU  to  provide  the  President 
with  greater  control  over  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System:  to 
the  C^ommittee  on  w^ufcHiy    Flnanoe  and 

Urtian  Affairs. 

By  Mr.  MOTTL  (by  request): 
HJL  4025.  A  MU  to  amend  tttle  3S.  United 
States  Code,  to  extend  the  authority  for  the 
program  of  grants  to  States  for  State  home 
faculties,  and  for  other  pm  poets,  to  the 
ONnmittee  on  Veterans'  Affairs. 
ByMr.  MURPHT: 
HJL   4026.  A   MU  to   impose  a  Federal 
criminal  penalty  for  robbery  of  controlled 
substances  from  a  pharmadst:  to  the  Com- 
mittee on  the  Judiciary. 

HJL  4027.  A  MU  to  provide  for  the  place- 
ment of  an  apuropriate  statue  or  other  me- 
morial to  Arltaigton  National  Cemetery  to 
honor  individuals  who  were  *"— "—^  ^Uer 
pilots  during  World  War  II:  to  the  Commit- 
tee on  Veterans'  Affairs. 
ByMr.  REUSS: 
HJL  4628.  A  MU  to  provfcle  for  the  devd- 
opment  of  high-speed  raO  pasMngn'  aervloe. 
and  thereby  revitaUae  America's  raU  system; 
to  the  Committee  on  Energy  end  Com- 
merce. 

By  Mr.  ROBERTS  of  South  Dakota: 

HJL  4020.  A  MU  to  authoriae  the  oon- 

straction  of  a  project  far  pomped-storage 

hydropower  devdopment  and   other  pur- 

at  FMt  RandaU  Dam-Lake  Francis 

Sooth  Dak.:  to  the  Committee  on 

PuMic  Works  and  Transportation. 

By  Mr.  RODINO  (for  hlUMelf  and  Mr. 
MoClobt): 
HJL  4030.  A  MU  to  establish  a  Presiden- 
tial Protecton  CnmmiBsion  to  advise  the 
President  and  the  Congress  on  reducing  the 
risk  of  sssassliisliisi  at  pnbUc  appearsncti 
and  otherwise  to  incieaae  efforts  to  prevent 
criminal  assaults  ^tr'**TT  the  Resident  and 
to  reooBmicnd  araendmenta  to  title  18  of  the 
United  States  Code  and  other  provlslans  of 
Federal  law  relating  to  saf egoardlng  the 
President;  to  the  Committee  on  the  Judici- 

sry.  

By  Mr.  SMITH  of  Iowa  (for  himadf 
Mr.  GoBB.  Mr.  Waxmab.  Mr.  Ahbbb- 
SOB.  Mr.  Bdblu  Kr.  BnmuM.  Mr. 
Phillip  Bubtob,  Mr.  OnaBAPA.  Mrs. 


Chxsboui.  Mr.  Clat.  Mr. 

Mrs.  Couns  of  IDinalB.  Mr. 

TBBS,  Mr.  CBiwasn.  Mr. 

Mr.  Dbllums.  Mr.  Dwrot.  Mi.  Dtm- 

ALLT.  Mr.  FaoHiBOT,  Mrs. 

Mr.  FoauxTTA.  Mr.  Fobs  of  ' 

see.  Mr.  Ooabibi.  Mr.  Habhib,  Mr. 

Htbb.  Mr.  KiLBB.  Mr.  LaFalcx.  Mr. 

Imaum.    Mr.    Iaabb.    Mr.    Mav- 

BoouB.  Ma.  MncuLSKi.  Mr.  M"—**^ 

Mr.    MztcBBX    of    Maryland.    Mr. 

Mora,  Mr.  Mubpht,  Mr.  Nbal,  Mr. 

PBPPBB.  Mr.  Pbbkibb.  Mr.  Pobxb. 

Mr.  Rnuiao.  Mr.  Romxo,  Mr.  Ros. 

Mr.     ScHBDB.    Mr.    Souax.     Mr. 

SroKBS.  Mr.  Taukx.  Mr.  Vswro.  and 

Mr.WTxni): 
HJt.  403L  A  MU  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  require 
that  certain  foods  intended  for  human  con- 
sumption be  labded  to  show  the  amount  of 
sodium  and  potassium  they  rnntain:  to  the 
Committee  on  Baergy  and  on»i»ni»n» 
By  Mr.  STENHOUC: 
HJL  4032.  A  MU  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  pMsive 
Income  limitation  for  waaU  »■■■*■»»—  corpo- 
rations: to  the  Coaunittee  on  Ways  and 


appropriations 
and  Urban 


By    Mr.    WHTTTAKER    (fw   hteadf 
and  Mr.  Stbab): 
HJL  4033.  A  MU  to  amend  the  Securities 
Extdiange  Act  of  1934  to  make  the  Buugln 
requirements  for  dnmesttr  purchaaers  of  se- 
curities appUcaMe  to  foreign  purcfaasen  of 
seeuritiea  In  certain  significant  i 
involving  the  XJJ&.  sfenritieB 
for  other  purposes:  to  the  Ooramittee  on 
Eueigy  and  OoMuiierce. 
By  Mr.  BOLAND: 
HJL  4034.  A  MU 
for  the  Department  of 
Development  and  for 
agencies,  boards.  ( 
and  offices  for  the  fiscal  year 
tember  36. 196X  and  for  other  1 
By  Mr.  TATES: 
HJL  4035.  A  MU  makiiw  approprtetians 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  tlie  fiscal  year  eaOkm 
September  36, 1963.  and  for  other  purpoaea. 
By  Mr.  BIAGOL- 
HJ.  Res.  296.  Joint  resointion  '*r'H — T*-g 
May  11.  1963.  as  "XioktaA  ConuBandant  >0- 
chad  Kovats  Menkorlal  Day":  to  the  Oom- 
mtttee  on  Post  Office  and  ChrQ  Senrtoe. 
By  Mr.  DORKAM  of  Cahfomia: 
HJ.  Rea.  396.  Joint  reaotutian  to  «-*-»««-»■ 
a  narinnal  Tomb  for  the  Unknown  Soldier 
of  the  Vietnam  war  to  the  Oommlttee  on 
Veterans' Affairs. 

By  Mr.  FORSTTHE  (for  htaiMdf.  Mr. 
mx,  Mr.  BaowB  of  Ohio.  Mr. 
Mr.    Josms    of    North 
CaroUna.  Mr.  Lobtlb.  Mr.  Iaxza. 
Mr.    Sbtbbb.    Mr.    Wamflb.    Mr. 
WaiiaauBBr.    and    Mr.    Yoobb    of 


HJ.  Res.  300.  Joint  resolutkm  providtaig 
for  the  removal  of  iialiWIIuiis  that  *t«'*» 
or  fMMMlialw  Itasiiig  and  devriopBaent  of 
trategk  bimI  eritieal 
pobUc  lands,  the 
Outer  Continental  Stadt  and  other  lamk 
that  contain  reaoaresB  nnder  tlte  eontral  of 
the  Federal  GovcmBsent:  Jointly,  to  the 
Conunittees  on  Agprtcntture,  AzsaedBerviees, 
Energy  and  CUnmeroe.  Interior  and  ''«™'*»'' 
Affates.  and  Merchant 


(for 


By   Mr.   WHTTTi 
and  Mr.  Sthab): 
HJ.  Rea.  301.  Joint  resolution  to  require 
the  consideration  of  certain  energy  leUiauc- 
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Ity  nutttera  at  a  forthcoming  economic 
summit  meetlnc  vtth  Ona«te;  to  the  Com- 
mittee on  Foraltn  Affairs. 
By  Mr.  WALKER: 
H.  Oon.  Baa.  164.  Concurrent  resolution 
expnaatnc  the  aanae  of  the  Congress  that 
voluntaer  firefighters,  paramedics,  and 
rescue  team  members  be  commended  for 
their  servloe;  to  the  Committee  on  Post 
Office  and  avtl  Service. 


•ILR.  2509:  Mr.  Coughlim  and  Mr.  Dajiiie- 


PRIVATE  BUJUS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bflls  and  resolutlmis  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  COLEMAN: 

YLR.  4036.  A  bOl  for  the  relief  of  Isaac  N. 
Hulver  of  ""frtf  City.  Mo.;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  GUCKMAN: 

HJl.  4037.  A  bill  for  the  relief  of  Metro 
Air  Conditioning.  Inc..  Blair  Scott  Stephens. 
and  Freddie  Large:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MAVROULES  (by  request): 

HJt.  4038.  A  bill  for  the  relief  of  James 
Mablho  Rwabuhinga:  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  160:  Mr.  Kmamkr. 

HJt.  247:  Mr.  Wsan  of  Ohio.  Mr.  Staton 
of  West  Virginia.  Mr.  SxnnA.  Mr.  Dyson.  Mr. 
StuhmaoL.  Mr.  Dtmallt.  Mr.  Gray.  Mr. 
BswHAii.  and  Mr.  WssHoiGTOif . 

BJl.  741:  Mr.  McKiHifEY  and  Mr.  RrrrER. 

HJL  1005:  Mr.  JiFroRos,  Mr.  Morkison. 
Mr.  Kasm.  and  Mr.  Mica. 

HJl.  1313:  Mr.  Puqua,  Mrs.  Crisholm.  Mr. 
MoMTGOitsaY,  Mr.  Harkik,  Mr.  Hertel,  Mr. 
Taokx,  Mr.  PLoaio.  Mr.  Rooiifo.  Mr. 
HoiTOR,  Mr.  Hagbdorh,  Mr.  Lcrmam,  Mr.  St 
GnuiAiH,  Mr.  Caooan-r.  Mr.  Grken.  Mr. 
AapiM.  Mr.  Yatb,  Mrs.  PmwiCK.  Mr.  Der- 
woiSKi.  and  Mr.  OrrnfcsR. 

H.R.  1400:  Mr.  Dadb. 

HJi.  1956:  Mr.  Bohkxr.  Mr.  McCloskky, 
and  Mr.  FKost. 

HJi.  2017:  Mr.  Hius.  Mr.  iREUurs.  Ms. 
Mucm  of  Illinois,  and  Mr.  Montgomery. 

HJl.  2234:  Mr.  PATmsoN  and  Mr.  McCol- 

LUM. 

HJl.  2235:  Mr.  PATTKaaoN  and  Mr.  McCol- 

LOM. 

HJi.  2240:  Mr.  Nichols.  Mr.  Kogovsek. 
Mr.  Tkaxlib.  Mr.  Vtaiwm,  Mr.  Mazzou.  Mr. 
FnxBS.  Mr.  130BIIAH  of  California.  Mr. 
WoLfB.  and  Mr.  Bsmmr. 

HJl.  234S:  Mr.  Gikgrich.  Mr.  Hakkin.  Mr. 
Kogovsek.  Mr.  Doi«aii  of  California,  Mr. 
Taukx.  Mr.  Jamb  K.  Cotnz.  and  Mr.  Corco- 
rax. 

HJl.  2376:  Mr.  R(»Brrs  of  Kansas.  Mr. 
KaitAHi..  Mr.  Bkdbx,  Mr.  StmiA.  Mr.  Evams 
of  Georgia.  Mr.  Napixr.  BCr.  Whitehurst. 
Mr.  LAOOMAaamo.  Mr.  Coklho,  Mr.  Neal. 
Mr.  Bmosow.  Mr.  SmoN.  Mr.  Ireland.  B<r. 
BBBuni.  and  Mr.  jKPnuBS. 

HJl.  2377:  Mr.  FaxiRn..  Mr.  WHiTEinrRST, 
Mr.  LMiOMAaaiMO.  Mr.  Collins  of  Texas. 
Mr.  COABO.  Mr.  Neau  Mr.  Ireland,  Mr.  Ko- 
eovanc  Mr.  Bbbotkb.  Mr.  Roberts  of 
Kansas.  Mr.  Eaium..  Mr.  English,  Mr. 
Bbwll.  Mr.  Bsarb.  Mr.  Sunia.  Mr.  Evans  of 
Georgia,  Mr.  JamuEs. 

HJL  2464:  Mr.  Wught. 

HJl.  248S:  Mr.  Mazzoli. 


KR.  2593:  Mr.  Embrson,  Mr.  Harkin,  Mr. 
Anthony,  Mr.  SntOR.  and  Itx.  Skzlton. 

H.R.  2605:  Mr.  Vouocer,  Mr.  Poglxitta, 
Mr.  Barnes,  and  Mr.  Dtsor. 

HJl.  2793:  Bfr.  Traxler.  Mr.  Drlldms.  and 
Mr.  Fowler. 

H.R.  2794:  Mr.  Patterson  and  Mi.  BCcCol- 

LUM. 

HJl.  2955:  Ms.  Perraro. 

ILR.  3006:  Mr.  Whitkhubst.  Mr.  Corrada, 
Mr.  Sawyer,  Mr.  Evans  of  Georgia.  Mr. 
WBiTTAKKa.  Mr.  Bapalis.  Mr.  Miller  of 
Ohfc),  and  Mr.  Smith  of  Alabama. 

H.R.  3075:  Mr.  Kemp. 

H.R.  3227:  Mr.  Harkin.  Mr.  Eckart.  and 
Mr.  Traxler. 

II.R.  3274:  Mr.  Gingrich. 

HJl.  3298:  Mr.  Patterson,  Mr.  Ldngren, 
Mrs.  Holt,  Mr.  oe  la  Garza,  Mr.  Emery.  Mr. 
OrmiGER,  Mr.  Siljander,  and  Mr.  Pash- 
ayam. 

H.R.  3498:  Mr.  Goodling,  Mr.  Bevill,  Mr. 
Ireland,  Mr.  Fadntroy,  Mr.  Patman,  and 
Mr.  Burgener. 

H.R.  3606:  Mr.  Gregg,  Mr.  Burgener,  Mr. 
Laoomarsino,  Mr.  Evans  of  Georgia.  Mr. 
PHnjp  M.  Crane,  Mr.  Beard,  Mr.  Duncan, 
Mr.  Collins  of  Texas. 

H.R.  3632:  Mr.  Ford  of  Tennessee,  Mr. 
Ford  of  Michigan,  Mr.  Gaydos,  Mr.  Solarz, 
and  Mr.  Walcreh. 

K.R.  3719:  Mr.  LEBotmixiER.  Mr.  Krame<i, 
Mr.  Wyden.  and  Mr.  Philip  M.  Crane. 

H.R.  3769:  Mr.  Sunia. 

H.R.  3812:  Mr.  Patterson. 

H.R.  3824:  Mr.  Benjamin,  Mr.  Courter, 
Ms.  Fiedler.  Mr.  Daub.  Mr.  Crockett,  Mr. 
Spoice,  Mr.  Whitehurst.  Mr.  Sawyer,  Mr. 
DxNarois,  Mr.  LeBoutillixr.  Mr.  Dougher- 
ty, Mr.  Lungrxn,  Mr.  Beard,  Mr.  Lowery  of 
California,  Mr.  Bethune,  Mr.  Moorhead, 
Mr.  Campbeli..  Mr.  Rhodes,  Mr.  Smith  of 
New  Jersey.  Mr.  Gingrich.  Mr.  Eckart,  Mr. 
Smith  of  Alabama,  Mr.  Biaggi,  Mr.  Lago- 
marsino,  Mrs.  Schroeder,  Mr.  Rinaldo,  Hi. 
RxTTER,  Mrs.  Fenwick,  Mr.  Dannemeykr. 
Mr.  Broompixld,  Mr.  Hilrr,  Mr.  Shaw,  Mr. 
Murphy.  Mr.  Fahy.  Mr.  Edgar.  Mr.  Chap- 
pell.  Mr.  Martin  of  New  York,  Mr.  Ltving- 
STon,  Mr.  Evans  of  Iowa,  Mr.  Solomon.  Mr. 
Stacton  of  West  Virginia.  Mr.  Bxtrgener.  Mr. 
Walker,  Mr.  McKinney,  Mr.  Corrada,  Mr. 
Forsythe,  Mr.  Regula,  Mr.  Oilman,  Mrs. 
ScSNEiDER.  Mrs.  Holt.  Mr.  Siljander.  Ms. 
MAirrxN  of  niinois,  Mr.  Derwinski,  Mr.  Cor- 
coran, Mr.  Weber  of  Ohio,  Mr.  Pepper,  Mr. 
Wobtley,  Mr.  Smith  of  Oregon.  Mr.  Atkin- 
son, and  Mr.  Lee. 

a.R.  3857:  Mr.  Bapalis. 

H.R.  3899:  Mr.  Clausen. 

H.R.  3995:  Mr.  Stump,  Mr.  Jepprixs,  and 

Mr.  COELHO. 

HJ.  Res.  212:  Mr.  Addabbo,  Mr.  Alexan- 
der. Mr.  Andrews,  Mr.  Annunzio,  Mr. 
Archer,  Mr.  Atkinson,  Mr.  Bailey  of  Penn- 
sylTania.  Mr.  Bailky  of  Missouri.  Bdr. 
Barnes.  Mr.  Beard,  B^.  Benedict,  Mr.  Ben- 
jamin, Mr.  Boner  of  Tennessee,  Mr.  Bonior 
of  Michigan.  Mrs.  Bouquaro,  Mr.  Brxaux, 
B^.  Brinkley,  Mr.  Brodhead.  Mr.  Broom- 
field,  Mr.  Brown  of  California,  Mr.  Broy- 
HiLL,  Mrs.  Chisholm.  Mi.  Clay,  Mr.  Coats, 
Mr.  Coelho,  Mr.  Coleman,  Mr.  Conyxrs. 
Mr.  Corcoran,  Mr.  Corrada.  Mr.  Cotter, 
Mr.  CouGHLiN.  Mi.  Courter.  Mr.  Crockett. 
Mr.  Chappell,  Mr.  Daub,  Mr.  DeNardis,  Mr. 
Derrick.  Mr.  Derwinski,  Mr.  Dickinson, 
Mr.  Dicks,  Mr.  Donnelly,  Mr.  Drxier.  Mr. 
Durn.  Mr.  DwYER.  Mr.  Early,  Mr.  Edgar. 
Mr,  Edwards  of  Alabama,  Mr.  Emerson,  Mr. 
Evans  of  Georgia.  Mr.  Dymally.  Mr.  Fary, 
MiB.  Fenwick,  Mr.  Fish.  Mr.  Florio,  Mr. 


FoGUZTTA.  Mr.  FORO  of  Tennessee.  Mr.  Ford 
of  Michigan,  Mr.  Fowlkr.  Mr.  Fountain, 
Mr.  F^UHK.  Mr.  Gaydos.  Mr.  OKJSKNaoN. 
Mr.  GirBAavi.  Mr.  Gimoricr.  Mr.  Gnm.  Mr. 
GoLDWATnt.  Mr.  Oonzalxc.  Mr.  Goodling, 
Mr.  Ooaz.  Mr.  Grasison.  Mr.  Green,  Mr. 
GrishaM.  Mr.  GuARiNi.  Mr.  Hagedorn,  Mr. 
Hansen  of  Idaho,  Mr.  Hartnett,  Mr.  Haw- 
kins. Mrs.  HEoajs.  Mr.  Hkpner,  Mr. 
Hertel.  Mr.  EbiXR,  Mr.  Holland,  Mr.  Hol- 
LKNBXCK.  Mrs.  Holt,  Mr.  Hoyxr,  Mr.  Hop- 
kins, Mr.  Howard.  Mr.  Hyde,  Mr.  Jacobs. 
Mr.  Kazen,  Mr.  Jones  of  North  Carolina, 
Mr.  LeBoutillizr.  Mr.  Lehman,  Mr.  Loep- 
flkr,  Mr.  Marriott,  Mr.  Martin  of  New 
Tort.  Mr.  Matsui.  Bi^.  Mattox,  Mr.  Mav- 
roules.  Mr.  McDade.  Mr.  Mica.  Mr.  Minish. 
Mr.  MrscHELL  of  New  York,  Mr.  Moakley, 
Mr.  MonrxT,  Mr.  Molinari.  Mr.  Mollohan, 
Mr.  Moorhead,  Mr.  Murphy,  Mr.  Myers, 
Mr.  Natcher,  Mr.  Nichols.  Ms.  Oakar,  Mr. 
Obzrstar.  Mr.  O'Brixr,  Mr.  Ottinger,  Mr. 
Patterson,  Mr.  Perkins.  Mr.  Price,  Mr. 
Prttchard,  Mr.  Pursell,  Mr.  Rahgel,  Mr. 
Reuss,  Mr.  ROEMER,  Mr.  Rosenthal.  Mr. 
RuDD.  Mr.  Sabo,  Mr.  Snyder,  Mrs.  Snowe. 
Mr.  Solomon,  Mr.  Spence.  Mr.  Stanton  of 
Ohio,  Mr.  Tauke,  Mr.  Traxler,  Mr.  Wal- 
gren,  Mr.  Waxman,  Mr.  Weaver.  Mr.  Wil- 
liams of  Ohio.  Mr.  Latta,  Mr.  Lent,  Mr. 
RoTR,  Mr.  Badham,  Mr.  Whitehurst,  Mr. 
Kemp,  Mr.  Quillen.  Mr.  Ertel,  Mr.  Jen- 
kins, Mr.  Dougherty,  Mr.  Livingston,  Mi. 
Porter,  Mr.  Biaggi,  Mr.  Hightower.  Mr. 
Beilenson,  Mr.  Blanchard,  Mr.  Leach  of 
Iowa,  Mr.  Leath  of  Texas,  Ms.  Perraro,  Mr. 
Anderson,  Mr.  Stratton,  Mr.  McEwen.  Mr. 
de  la  Garza,  Mr.  Philip  M.  Crane,  Mr.  Be- 
thune, Mr.  Wyden.  Mr.  Luken,  and  Mr. 
Morrison. 

H.J.  Res.  230:  Mr.  Patterson. 

H.J.  Res.  280:  Mr.  Dougherty,  Mrs.  Fen- 
wick, Mr.  Nowak.  Mr.  Ottinger,  Mr.  Rin- 
aldo, Mr.  Sabo,  and  Mr.  Vento. 

H.  Con.  Res.  100:  Mr.  Dickinson,  Mr. 
KiLOEE,  Mrs.  Fenwick.  Mr.  Ertel.  Mr.  Fas- 
cell.  Mr.  Harkin,  Mr.  Smith  of  Alabama. 
Mr.  Florio,  Mr.  Brodhead,  Mr.  Rodino,  Mr. 
Archer,  Mr.  Roemer,  Mr.  Richmond,  Mr. 
Lowery  of  California.  Mr.  Wyden.  Mr.  Sha- 
mansky,  Mr.  Jones  of  Oklahoma.  Mr.  Winn. 
Mr.  Damnemeyer.  Mr.  Weber  of  Minnesota. 
Mr.  MnxTTA,  Mr.  Flippo.  Mr.  Wolpe,  Mr. 
McOrath.  Mr.  CoNYERs,  Mr.  Atkinson,  Mr. 
LowRY  of  Washington.  Mrs.  Heckler,  Mr. 
HoRTON,  Mr.  Shelby,  Mr.  Young  of  Missou- 
ri, Mr.  SoLARZ.  Mr.  LaFalce.  Mr.  Simon,  Mr. 
Corrada.  Mr.  Gilman,  Mr.  Mavroules.  Mr. 
Phillip  Burton.  Mr.  Green,  Mr.  Hertel, 
Mr.  Yates,  Mr.  Gejdenson,  Mr.  Addabbo, 
Mr.  Kemp,  Mr.  Downey.  Mr.  Wortley,  Mr. 
Albosta.  Mr.  Blanchard,  Mr.  Foglietta,  Mr. 
Pickle,  Mr.  E>wyer,  Mr.  Rosenthal,  Blr.  La- 
GOMARsnto,  Mr.  Weiss.  Mr.  Edwards  of  Cali- 
fornia, Mr.  LeBoutillier.  Mr.  Rttter,  Mr. 
OTTiNcat,  Mr.  Whitehurst,  Mr.  Pepper,  Mr. 
ScREUEB,  Mi.  IxKT.  Ml.  Barnes,  Mr.  Lun- 
GREN,  Mrs.  Holt,  Mr.  Ford  of  Michigan,  Mr. 
Fauntroy,  Mi.  Frenzel,  Mr.  AuCoin,  Mr. 
Glickman,  Mr.  Gephardt,  Mr.  Waxman,  Mr. 
Moakley.  Mr.  McKinnzy,  Mr.  Frost,  Mr. 
Neal,  Mr.  Lantos,  Mr.  Ford,  of  Tennessee, 
Mrs.  Schroeder,  and  Mr.  Rangel,  Mi. 
Bedell.  Mr.  Leach  of  Iowa.  Mi.  Porter.  Mr. 
Patterson,  Mr.  Zeperetti,  Mr.  Lehman,  Mr. 
Courter.  Ms.  Oakar,  Mi.  Schumer,  Mr. 
Philip  M.  Crane.  Mr.  Wixth.  Mr.  Matsui, 
Mr.  BoNKER.  and  Mr.  Dixon. 

H.  Con.  Res.  121:  Mr.  Roth,  Mr.  Wolpe. 
Mr.  Lantos,  and  Mr.  McGratr. 

H.  Re«.  93:  Mi.  Patterson  and  Mr.  McCol- 

LUM. 
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AMESn^BOINTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  3519 
By  Mr.  HILLI8: 
—At  the  end  of  the  bill,  add  the  following 
new  section: 

restriction  on  purchase  op  porkign-made 
motor  vehicles 

Sw.  .  (a)  Chapter  141  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S2391.  Restriction  on  purchase  of  foreign- 
made  admlnstrative  motor  vehicles 

"The  Secretary  of  a  military  department 
may  not  make  a  contract  or  agreement  for 
the  purchase  of  administrative  motor  vehi- 
cles that  are  manufactured  outside  the 
United  States  or  Canada  unless  (1)  the  con- 
tract or  agreement  is  for  an  amount  less 
than  $50,000,  or  (2)  the  Caagnss  has  epe- 
cifically  sUted  in  law  that  it  authorizes  the 
purchase  of  such  motor  vehicles  manufac- 
tured outside  the  United  States  or 
Canada.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles.". 
By  Mr.  HOPKINS: 

—Page  60,  after  line  17,  add  the  foUowing 

new  section: 

restriction  on  purchase  op  rOREIGN-MADE 
MOTOR  VEHICLES 

Sec.  911.  (a)  Chapter  141  of  tiUe  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sec- 
tion: 

"{2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles 

"The  Secretary  of  a  military  department 
may  not  make  a  contract  of  agreement 
during  the  fiscal  year  ending  on  September 
30,  1982.  for  the  purchase  of  any  adminis- 
trative motor  vehicle  that  is  manufactured 
outside  the  United  States  or  Canada,  unless 
the  Secretary  of  Defense  submits  to  the 
Armed  Services  Committees  of  the  Senate 
and  the  House  of  Representatives  a  written 
statement  that  there  is  not  available  for 
such  purchase  a  suitable  motor  vehicle  man- 
ufactured in  the  United  States  or  Caiutda.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles.". 


H.R.  3982 


By  Mr.  LATTA: 
(Amendments  to  the  amendment  in  the 
nature  of  a  substitute  (text  H.R.  3964)  to 
H.R.  3982,  the  Omnibus  ReconcUiation  Act, 
1981.) 

TITLE  I— HOUSE  COMMITTEE  ON 
AGRICULTURE 

—Title  I  is  amended  by  striking  lines  10 
through  23,  page  2  and  inserting  in  lieu 
thereof  the  foUowing  new  sections  1001 
through  1014  and  redesignating  existing  sec- 
tions 1002  and  1003  as  sections  1015  and 
1016: 


SubUUe  A— Food  Stamp  Program  Reduc- 
tions and  Other  Reductions  in  Authorisa- 
tions for  Appropriations 

POOO  STAMP  PROGRAM  REDUCTIONS 
HOUSEHOLD  DEPINITION 

Sk.  1001.  Sc^on  3(1)  of  the  Food  Stamp 
Act  of  1977  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  ";  except  that  par- 
ents and  chUdren  who  Uve  together  shaU  be 
treated  as  a  group  of  individuals  who  cus- 
tomarily purchase  and  prepare  meals  to- 
gether for  home  otmsumption  even  if  they 
do  not  do  so,  unless  one  of  the  parents  is  60 
years  of  age  or  older": 

(2)  in  paragraob  (2)  by  striking  out  "Uve 
together"  and  taiserting  in  Ueu  thereof  "live 
as  <Mie  economic  unit";  and 

(3)  by  striking  "neither"  in  the  second 
sentence  and  inserting  "no"  in  Ueu  thereof. 

BOARDERS 

Sec  1002.  SecUon  3<i)  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  striking  in  clause  (1)  of  the  first  sen- 
tence "or  else  pays  compensation  to  the 
others  for  such  meals,": 

(2)  striking  in  clause  (2)  of  the  first  sen- 
tence "or  else  Uve  with  others  and  pay  com- 
pensation to  the  others  for  such  meals":  and 

(3)  adding  before  the  period  at  the  end  of 
the  second  sentence  ",  or  else  Uve  with 
others  and  pay  compensation  to  the  others 
for  meals". 

ADJUSTMENT  OP  THE  THXIPTY  POOD  PLAN 

Sbc.  1003.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  striking  "and" 
before  clause  (6)  and  aU  that  foUows  down 
through  the  end  of  clause  (6).  and  inserting 
in  Ueu  thereof  the  foUowing:  "(6)  on  April  1. 
1982,  adjust  the  cost  of  such  diet  to  the 
nearest  dollar  increment  to  reflect  changes 
in  the  cost  of  the  thrifty  food  plan  for  the 
fifteen  months  ending  the  preceding  De- 
cember 31.  (7)  on  July  1,  1983,  adjust  the 
cost  of  such  diet  to  the  nearest  dollar  incre- 
ment to  reflect  ctianges  in  the  cost  of  the 
thrifty  food  plan  for  the  fifteen  months 
ending  the  preceding  March  31,  (8)  on  Octo- 
ber 1.  1984.  adjust  the  cost  of  such  diet  to 
the  nearest  dollar  increment  to  reflect 
changes  in  the  cost  of  the  thrifty  food  plan 
for  the  fifteen  months  ending  the  preceding 
June  30.  and  (9)  on  October  1.  1985,  and 
each  October  1  thereafter,  adjust  the  cost  of 
such  diet  to  the  nearest  dollar  increment  to 
reflect  changes  in  the  cost  of  the  thrifty 
food  plan  for  the  twelve  months  ending  the 
preceding  June  30.". 

GROSS  mOOMZ  ELIGIBILITY  STANIkARD 

Szc  1004.  (a)  Section  5  of  the  Food  Stamp 

Act  of  1977  is  amended  by- 
CD  striking  "subsections  (c)  and  (e)"  in 

subsection  (b)  and  inserting  in  Ueu  thereof 

"subsection  (c)"; 

(2)  inserting  in  subsection  (c)  "130  per 
centum  or*  after  "standards  of  eligibiUty 
shaU  be":  and 

(3)  striking  from  the  first  sentence  of  sub- 
section <e)  "In"  and  inserting  in  Ueu  thereof 
"Further,  in",  and  inserting  "for  punxises 
of  determining  the  household's  benefits 
level  only."  after  "household  income,". 

(b)  Section  8(a)  of  the  Food  Stamp  Act  of 
1977  is  amended  by  inserting  "(d)  and  (e>" 
after  "section  5"  in  the  first  sentence. 

REBOCnOM  IN  HDOCCIOH  ABJUBXMBMT 

Sac.  1005.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  in  the  second  sentence,  striking  out  ev- 
erything after  "January  1,  1982"  and  insert- 
ing in  Ueu  thereof:  "and  every  January  1 
thereafter,  shall  be  adjusted  to  the  nearest 


$5  to  reflect  changes  In  the  (Consumer  Price 
Index  for  aU  urban  consumers  of  the 
Bureau  of  lAbor  StatisUcs  for  items  other 
than  food  (exclusive  of  the  home  ownership 
portion  of  the  shelter  component  of  housing 
costs),  for  the  twtive  months  ending  the 
preceding  September  30.":  and 

(2)  in  the  fourth  sentence,  striking  out  ev- 
erything after  "January  1.  1982"  through 
the  end  of  clause  (2).  and  Inserting  in  Ueu 
thereof:  "and  every  January  1  thereafter, 
adjusted  to  the  nearest  $5  to  reflect  changes 
in  the  shelter  (exclusive  of  the  home  owner- 
ship portion),  fuel,  and  utIUtles  componenU 
of  housing  coeU  in  the  Consumer  Price 
Index  for  aU  urban  consumers  of  the 
Bureau  of  Labor  StatisUcs  for  the  twelve 
months  ending  the  preceding  September  30, 


or". 


RETROSPBCnVE  ACCOUNTTNC 


"Sec.  1006.  (a)  Section  5(f)  of  the  Food 
Stamp  Act  of  1977  is  amended  to  read: 

"(fXlHA)  Household  income  for  those 
households  that,  by  contract  for  other  than 
an  hourly  or  piecework  basis  or  by  self-em- 
ployment, derive  their  «""■■■'  Income  in  a 
period  of  time  shorter  than  one  year,  shaU 
be  calculated  by  averaging  such  income  over 
a  twelve-month  period. 

"(B)  Household  income  for  those  house- 
holds that  received  nonexcluded  income  of 
the  type  described  in  subsection  (dK3)  of 
this  section.  shaU  be  calculated  by  averaging 
such  income  over  the  period  for  which  it  is 
received. 

"(2XA)  Household  income  for  migrant 
farmwortier  households  shaU  be  calculated 
on  a  prospective  basis,  as  provided  in  para- 
graph (3XA). 

"(B)  Household  income  for  aU  other 
households  sbaU  be  calculated  either  on  a 
prospective  basis  as  provided  in  paragraph 
(3XA)  or  on  a  retrospective  basis  as  provided 
in  paragraph  (3XB).  as  elected  by  the  State 
agency  under  regulations  prescribed  by  the 
Secretary. 

"(3XA)  Calculation  of  household  income 
on  a  prospective  basis  is  the  calculation  of 
income  on  the  basis  of  the  income  reason- 
ably anticipated  to  be  received  by  the 
household  during  the  period  for  whkA  eligi- 
biUty or  benefits  are  being  detomined. 
Such  calculation  shaU  be  made  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary which  shaU  provide  for  taking  into 
account  both  the  inenm^  reaaonably  antici- 
pated to  be  received  by  the  houariiold 
during  the  period  for  which  eUgibillty  or 
benefits  are  being  determined  and  the 
income  received  by  the  household  during 
the  preceding  thirty  days. 

"(B)  (Calculation  of  household  <t»coiw  on  a 
retrospective  basis  is  the  calculation  of 
income  for  the  period  for  which  eligibiUty 
or  benefits  are  being  determined  on  the 
basis  of  income  received  in  a  previous 
period.  Such  calculation  shaU  be  made  in  ac- 
cordance with  regulatianB  preaoibed  by  the 
Secretary  which  may  provide  for  the  deter- 
mination of  eligibility  on  a  prospective  basis 
in  some  or  all  cases  in  which  benefits  are 
calculated  under  this  paragraph.  Such  regu- 
lations ShaU  provide  for  supplementing  the 
initial  aUotments  of  newly  applying  hoose- 
holds  in  thoae  cases  in  whiA  the  detetmina- 
tion  of  income  under  this  paragraph  causes 
serious  hardship. 

"(4)  In  promulgating  regulatianB  under 
this  subsection,  the  Secretary  shall  ooosult 
with  the  Secretary  of  Health  and  Human 
Services  in  order  to  assure  that,  to  the 
extent  feasible  and  consistent  with  the  pur- 
poses of  this  Act  and  the  Social  Security 
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AtX,  the  iDOome  of  houaehalds  receivlnc 
bcnetite  under  thia  Act  and  Utle  rV-A  of  the 
Social  Securtty  Act.  !■  calcuUted  on  a  com- 
panble  baala  undur  Xhit  tvo  Acta.  The  Secre- 
tary i>  autborlaed.  upon  the  request  of  a 
State  aiwicy,  to  waive  any  of  the  provisions 
of  thia  aubaecUon  to  the  extent  necessary  to 
permit  the  State  acency  to  calculate  Income 
for  purpoaea  of  this  Act  on  the  same  basis 
that  inoooM  la  calculated  under  tlUe  IV-A  of 
the  Social  Security  Act  In  that  SUte.". 

(b)  BffeetlTe  October  1.  1983.  paragraph 
(axB)  of  aection  5<f )  of  the  Food  Stamp  Act 
of  1977,  as  amended  by  aubeection  (a),  is 
ameaoded  to  read: 

"<B)  Household  Income  for  all  other 
houaeholda  ahall  be  calculated  on  a  retro- 
spective basia  aa  provided  in  paragraph 
(3XB).". 

(c)  Section  Md)  of  the  Food  Stamp  Act  of 
1977  is  amended  by  strikin«  "Scf  K2)"  and  in- 
aertint  "Mf )"  In  lieu  thereof. 

nUODIC  IXPOKTIMC 

Sac.  1007.  (a)  Section  3(c)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  inserting 
before  the  period  at  the  end  of  the  second 
sentence  "except  that  the  limit  of  twelve 
months  may  be  waived  by  the  Secretary  to 
Improve  the  administration  of  the  pro- 
gram". 

(b)  Section  6(c)  of  the  Food  Stamp  Act  of 
1977  ia  amended  by— 

(1)  Inaertlnc  after  "households"  tn  the 
first  aentenee  of  paragraph  (1)  ".  including 
all  households  with  earned  Income,  except 
migrant  fannwotker  households,  all  house- 
holda  with  potential  earners,  including  indi- 
viduala  receiving  unemployment  compensa- 
tion benefits  and  individuals  required  by 
aection  6(d)  of  this  Act  to  register  for  work, 
and  all  households  required  to  file  a  similar 
report  under  title  IV-A  of  the  Social  Securi- 
ty Act.  but  not  including  households  that 
have  no  earned  income  and  in  which  aU 
manbers  are  sixty  years  of  age  or  over  or  re- 
ceive supplemental  security  income  benefits 
under  title  ZVI  of  the  Social  Security  Act 
or  disability  and  blindness  payments  under 
tttles  I.  n.  X.  XIV.  and  XVI  of  the  Social 
Security  Act.": 

(2)  atrtklnc  "5(fX3)"  in  paragraph  (1)  and 
Inserting  "MY'  in  lieu  thereof:  and 

(3)  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Any  household  that  fails  to  submit 
periodic  reports  required  by  paragraph  <1) 
shall  not  receive  an  aUotment  for  the  pay- 
ment period  to  which  the  unsubmltted 
report  applies  until  such  report  is  submit- 
ted.". 

(c)  Effective  October  1.  1983,  section 
6(cXl)  of  the  Food  Stamp  Act  of  1977  is  fur- 
ther amended  by— 

(1)  striking  in  the  first  sentence  "that 
elect  to  use  a  system  of  retrospective  ac- 
counting in  accordance  with  secticm  5(f)  of 
this  Act":  and 

(2)  striking  the  second  sentence. 

KLiamuTT  or  ststkxss 

Btc  1008.  (a)  Section  6(dX4)  of  the  Food 
Stamp  Act  of  1977  is  amended  by— 

(1)  inserting  before  the  colon  at  the  end  of 
the  first  urovlso  the  foQowing:  ",  however. 
such  hotiiehold  shall  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease 
in  the  Inooae  of  the  striking  member  or 
members  of  the  household"; 

(3)  inserting  a  period  in  lieu  of  the  colon 
at  the  end  of  the  second  proviso;  and 

(3)  striking  the  third  proviso, 
(b)  Section  6(1)  of  the  Food  Stamp  Act  of 
1977  Is  repealed. 


VALUK  or  ALLOntKHT 

akc.  1009.  (a)  Effective  October  1.  1982, 
section  8(a)  of  the  Food  Stamp  Act  of  1977 
is  amended  by  striking  out  "30  per  centum" 
and  inserting  in  lieu  thereof  "31.5  per 
centum". 

(b)  Effective  October  1.  1983.  section  8(a) 
of  the  Food  Stamp  Act  of  1977  is  amended 
by  striking  out  "31.5  per  centiun"  and  insert 
in  Ueu  thereof  "32.5  per  centum". 

prorathig  nasT  morth  amrns 

Ac  1010.  Section  8  of  the  Food  Stamp 
Act  of  1977  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  value  of  the  aUotment  issued  to 
any  eligible  household  for  the  initial  month 
or  other  initial  period  for  which  an  allot- 
ment Is  issued  shall  have  a  value  which 
bears  the  same  ratio  to  the  value  of  the  al- 
lotment for  a  full  month  or  other  initial 
period  for  which  the  allotment  is  issued  as 
the  number  of  days  (from  the  date  of  appli- 
cation) remaining  In  the  month  or  other  ini- 
tial period  for  which  the  allotment  is  issued 
bears  to  the  total  number  of  days  in  the 
month  or  other  initial  period  for  which  the 
allotment  is  issued.  As  used  in  this  subsec- 
tion, the  term  'initial  month'  means  (1)  the 
flnt  month  for  which  an  allotment  is  issued 
to  a  household,  and  (2)  the  first  month  for 
which  an  allotment  is  issued  to  a  household 
following  any  period  of  more  than  thirty 
days  during  which  such  household  was  not 
participating  in  the  food  stamp  program 
under  this  Act  after  previous  participation 
in  such  program.". 

OUTRKACH 

Sbc.  1011.  (a)  Section  ll(eKl)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  striking 
clauses  (A)  and  (B)  and  redesignating  exist- 
ing clause  (C)  as  (B)  and  inserting  the  fol- 
lowing new  clause  (A): 

"(A)  not  conduct  food  stamp  outreach  ac- 
tivities with  funds  provided  under  this 
Act;". 

(b)  Section  16(a)  of  that  Act  is  amended 
by- 

(1)  striking  clause  (1);  and 

(2)  redesignating  clauses  (2),  (3).  (4),  and 
(5)  as  clauses  (1),  (2),  (3),  and  (4).  respective- 
ly. 

gUGIBILITT  DISQUALinCATIOIfS  AMD  CtAIMS 

couxcnoHS 

8xc.  1012.  (a)  Section  6(b)  of  the  Food 
Stamp  Act  of  1977  is  amended  to  read  as  fol- 
lows: 

"(b)  No  individual  who  is  a  member  of  a 
household  which  is  otherwise  eligible  to 
participate  in  the  food  stamp  program  shall 
be  eligible  to  participate  in  the  program  for 
(Da  period  of  three  months  after  the  date 
on  which  such  individual  has  been  found  by 
a  State  agency,  after  notice  and  opportujiity 
for  hearing  at  the  State  level,  or  after  fail- 
ure to  appeal  a  local  hearing  to  the  State 
level,  to  have  Intentionally  made  a  false  or 
misleading  statement  or  misrepresented, 
concealed,  or  withheld  facts  for  the  purpose 
of  using,  presenting,  transferring,  acquiring, 
receiving,  or  possessing  coupons  or  authori- 
zation cards  in  violation  of  this  Act  or  the 
regulations  Issued  thereunder,  or  to  have 
fraudulently  used,  presented,  transferred, 
acquired,  received,  possessed,  or  altered  cou- 
pons or  authorization  cards;  or  (2)  a  period 
of  not  less  than  six  and  not  more  than 
twenty-four  months,  as  determined  by  the 
court,  after  such  individual  has  been  found 
by  a  court  of  appropriate  Jurisdiction,  with 
a  State  or  a  political  subdivision  thereof  or 
the  United  States  aa  prosecutor  or  plaintiff, 
to  have  committed  criminal  or  civil  fraud  in 
the  use,  presentation,  transfer,  acquisition. 


receipt,  poaseasion.  or  alteration  of  oouprais 
or  authorization  cards:  or  (3)  both  of  the  pe- 
riods specified  In  cUuses  (1)  and  (2)  of  thia 
subsectlMi.  Each  State  acenoy  shall  proceed 
against  an  Individual  alleged  to  have  en- 
gaged in  such  activity  either  by  way  of  ad- 
ministraitive  hearings  In  accordance  with 
clause  (1)  of  this  subseetton.  or  by  referring 
such  matters  to  appropriate  legal  authori- 
ties for  eivU  or  criminal  action  in  accordance 
with  clause  (2)  of  the  subsection,  or  both. 
Each  period  of  Ineligibility  ahall  take  effect 
immediately  upon  the  relevant  administra- 
tive or  Judicial  finding  and  shall  renmin  in 
effect,  without  possibility  of  administrative 
stay,  unless  and  until  the  finding  on  which 
the  ineligibility  is  based  is  subsequently  re- 
versed by  a  court  of  appropriate  Jurisdic- 
tion, but  in  no  event  shall  the  pericxl  of  in- 
eligibility be  subject  to  Judicial  review." 

(bXl)  BecUon  13  of  the  Food  Stamp  Act  of 
1977  is  amended  by  redesignating  current 
section  13  as  subsection  (b)  and  inserting 
before  it  the  following  new  subsection: 

"Sac.  13.  (aKl)  In  the  case  of  any  ineligi- 
bility determination  under  aection  6(b).  the 
household  of  which  such  ineligible  individ- 
ual is  a  member  shall  elect  to  (A)  accept  a 
reduction  in  the  allotment  of  the  household 
of  which  such  individual  is  a  member,  or  (B) 
pay  in  cash,  in  accordance  with  a  schedule 
determined  by  the  Secretary,  an  amount 
that  win  be  sufficient  to  reimburse  the  Fed- 
eral Government  for  any  overissuance  of 
coupons  resulting  from  the  conduct  that 
was  the  basis  of  the  finding  of  ineligibility. 
If  a  household  refuses  to  make  an  election, 
or  elects  to  make  a  payment  in  cash  under 
the  provisions  of  the  preceding  sentence 
and  fails  to  do  so,  the  household  shall  be 
subject  to  an  allotment  reduction. 

"(2)  Any  claim  against  a  household  arising 
from  the  overissuance  of  coupons,  other 
than  claims  the  collection  of  which  Is  pro- 
vided for  in  paragraph  ( 1 )  and  claims  arising 
from  an  error  of  the  State  agency,  may  be 
collected  by  reducing  the  monthly  allot- 
ments of  the  household,  but  only  in  such 
cases  and  in  such  amounts  as  reasonable 
considering  the  income  and  resources  of  the 
household,  as  determined  under  regulations 
prescribed  by  the  Secretary.". 

(bX2)  The  heading  of  section  13  of  that 
Act  is  amended  to  "coixsctioh  amd  disposi- 
noii  or  CLAUS". 

(c)  Section  16(a)  of  the  Food  Stamp  Act  of 
1977  is  amended  by— 

(1)  striking  out  everything  in  the  first  sen- 
tence after  "recovered  or  collected"  and  in- 
serting in  lieu  thereof  "pursuant  to  section 
13(aXl>.";  and 

(2)  inserting  in  the  second  sentence  after 
"determinations  or'  the  word  "ineligibility" 
in  lieu  of  "fraud". 

RKFEAL   or   nfCXKASKS   IH    DXTKHOSKT   CARS  BX- 

oucnoHS  rox  woxKntc  adults  ams  mxdicai. 

DXDUenOMS  rox  THX  elderly  AMD  DI8ABUED 

Sk.  1013.  SecUons  104  and  105  of  the 
Food  Stamp  Act  Amendments  of  1980 
(Public  Law  96-249)  are  repealed. 

PUERTO  RI(X>  BLOCK  CRAKT 

amc.  1014.  (a)  Effective  October  1.  1982  the 
Food  Stamp  Act  of  1077  is  amended  by— 

(A)  striking  "Puerto  Rico,"  in  section 
3(m),  dause  (3)  of  section  3(o).  section  5(b), 
wherever  it  appears  in  section  5(c)  before 
the  proviso,  and  wherever  it  appears  in  aec- 
Uon  5<e)  and  striking  "$50."  and  "$40."  In 
section  5(e>;  and 

(B)  striking  everything  in  aection  5(c) 
after  the  first  "forty-eight  contiguous 
States"  and  inserting  a  period  in  lieu  there- 
of. 


June  25,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14209 


(b)  Effective  October  1.  1982  that  Act  U 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"BLOCK  GRANT 

"Sac.  19.  (aXlXA)  From  the  sums  appro- 
priated under  this  Act  the  Secretary  shall, 
subject  to  the  provisions  of  this  subsection 
and  subsection  (b),  pay  to  the  Common- 
wealth of  Puerto  Rico  not  to  exceed 
$825,000,000  for  each  fiscal  year  to  finance 
100  per  centum  of  the  expenditures  for  food 
assistance  provided  to  needy  persons,  and  SO 
per  centum  of  the  administrative  expenses 
related  to  the  provision  of  such  assistance. 

"(B)  The  payments  to  the  (»mmonwealth 
for  any  fiscal  year  shall  not  exceed  the  ex- 
penditures by  that  Jurisdiction  during  that 
year  for  the  provision  of  the  assistance  the 
provision  of  which  is  included  in  the  plan  of 
the  Commonwealth  approved  under  subsec- 
tion (b)  and  50  per  centum  of  the  related  ad- 
ministrative expenses. 

"(2)  The  Secretary  shall,  subject  to  the 
provisions  of  subsection  (b).  pay  to  the  Oun- 
monwealth  for  the  applicable  fiscal  year,  at 
such  times  and  in  such  manner  as  the  Secre- 
tary may  determine,  the  amount  estimated 
by  the  Commonwealth  pursuant  to  subsec- 
tion (bXlKAXlv),  reduced  or  increased  to 
the  extent  of  any  prior  overpayment  or  cur- 
rent underpayment  which  the  Secretary  de- 
termines has  been  made  under  this  section 
and  with  respect  to  which  adjustment  has 
not  already  been  made  under  this  subsec- 
tion. 

"(bXlXA)  In  order  to  receive  payments 
under  this  Act  for  any  fiscal  year,  the  Com- 
monwealth shall  have  a  plan  for  that  fiscal 
year  approved  by  the  Secretary  under  this 
section.  By  July  1  of  each  year,  if  the  Com- 
monwealth wishes  to  receive  payments,  it 
shall  submit  a  plan  for  the  provision  of  the 
assistance  described  in  subsection  (aXlXA) 
for  the  following  fiscal  year  which— 

"(i)  designates  a  single  agency  which  shall 
be  responsible  for  the  administration,  or  su- 
pervision of  the  administration,  of  the  pro- 
gram for  the  provision  of  such  assistance: 

"(ii)  assesses  the  food  and  nutrition  needs 
of  needy  persons  residing  in  the  Common- 
wealth; 

•■(111)  describes  the  program  for  the  provi- 
sion of  such  assistance.  Including  the  assist- 
ance to  be  provided  and  the  persons  to 
whom  such  assistance  will  be  provided,  and 
any  agencies  designated  to  provide  such  as- 
sistance, which  program  must  meet  such  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe  for  the  purpose  of  assuring 
that  assistance  Is  provided  to  the  most 
needy  persons  In  the  Jurisdiction: 

"(iv)  estimates  the  amount  of  expendi- 
tures necessary  for  the  provision  of  the  as- 
sistance described  in  the  program  and  relat- 
ed administrative  expenses,  up  to  the 
amount  provided  for  pajrment  by  subsection 
(aX  IX  A);  and 

"(V)  includes  such  other  information  as 
the  Secretary  may  require. 

"(BXl)  The  Secretary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
subparagraph  (A)  no  later  than  August  1  of 
the  year  in  which  It  is  submitted.  The  Secre- 
tary shall  approve  any  plan  which  complies 
with  the  requirements  of  subparagraph  (A). 
If  a  plan  is  disapproved  because  It  does  not 
comply  with  any  of  the  requirements  of 
that  paragraph  the  Secretary  shaU.  except 
as  provided  In  subparagraph  (BXii).  notify 
the  appropriate  agency  in  the  Cimunon- 
wealth  that  payments  will  not  be  made  to  it 
under  subsection  (a)  for  the  fiscal  year  to 
which  the  plan  appllea  until  the  Secretary  Is 
satisfied  that  there  is  no  longer  any  such 


failure  to  comply,  and  until  the  Secretary  is 
so  satisfied,  the  Secretary  will  make  no  pay- 
ments. 

"(U)  The  Secretary  may  suspend  the 
denial  of  paymenU  under  subparagraph 
(BXi)  for  such  period  as  the  Secretary  de- 
termines appropriate  and  instead  withhold 
payments  provided  for  under  subsecticm  (a), 
tn  whole  or  in  part,  for  the  fiscal  year  to 
which  the  plan  applies,  until  the  Secretary 
Is  satisfied  that  there  is  no  longer  any  fail- 
ure to  comply  with  the  requirements,  of 
subparagraph  (A),  at  which  time  such  with- 
held payments  shall  be  paid. 

"(2XA)  The  Commonwealth  shall  provide 
for  a  biennial  audit  of  expenditures  under 
its  program  for  the  provision  of  the  assist- 
ance described  in  subsection  (aXlXA).  and 
within  120  days  of  the  end  of  each  fiscal 
year  In  which  the  audit  is  made,  shall  report 
to  the  Secretary  the  findings  of  such  audit. 
"(B)  Within  120  days  of  the  end  of  the 
fiscal  year,  the  Commonwealth  shall  pro- 
vide the  Secretary  with  a  statement  as  to 
whether  the  payments  received  under  sub- 
section (a)  for  that  fiscal  year  exceeded  the 
expenditures  by  it  during  that  year  for 
which  payment  is  authorized  under  this  sec- 
tion, and  if  so.  by  how  much,  and  such  other 
information  as  the  Secretary  may  require. 

"(CXI)  If  the  Seoetary  finds  that  there  is 
a  substantial  failure  by  the  Commonwealth 
to  comply  with  any  of  the  requirements  of 
subparagraphs  (A)  and  (B).  or  to  comply 
with  the  requirements  of  subsection 
(bXlXA)  in  the  administration  of  a  plan  ap- 
proved under  subsection  (bXlXB),  the  Sec- 
retary shall,  except  as  provided  tn  subpara- 
graph (CXil),  notify  the  appropriate  agency 
in  the  Commonwealth  that  further  pay- 
ments will  not  be  made  to  it  imder  subsec- 
tion (a)  until  the  Secretary  is  satisfied  that 
there  will  no  longer  be  any  such  f  aUure  to 
comply,  and  untQ  the  Secretary  is  so  satis- 
fied, the  Secretary  shall  make  no  further 
payments. 

"(ii)  The  Secretary  may  suspoid  the  ter- 
mination of  payments  under  subparagraph 
(CXi)  for  such  period  as  the  Secretary  de- 
termines appropriate,  and  Instead  withhold 
payments  provided  for  under  subsection  (a), 
in  whole  or  in  part,  until  the  Secretary  is 
satisfied  that  there  will  no  longer  be  any 
failure  to  comply  with  the  requirements  of 
subparagraphs  (A)  and  (B)  and  subsection 
(bXlXA).  at  which  time  such  withheld  pay- 
ments shall  be  paid. 

"(ill)  Upon  a  finding  under  subparagraph 
(CXi)  of  a  substantial  failure  to  comply  with 
any  of  the  requirements  of  subparagraphs 
(A)  and  (B)  and  subsection  (bXlXA).  the 
Secretary  may.  in  addition  to  or  in  Ueu  of 
any  action  taken  under  suttparagraphs 
(CXi)  and  (CXU).  refer  the  matter  to  the  At- 
torney General  with  a  request  that  injunc- 
tive relief  be  sought  to  require  compliance 
by  the  Commonwealth  of  Pu«to  Rico,  and 
upon  suit  by  the  Attorney  General  in  an  ap- 
propriate district  court  of  tlie  United  States 
and  a  ahowing  that  noncompliance  has  oc- 
curred, appropriate  injunctive  relief  ahall 
issue. 

"(cXl)  The  Secretary  shall  provide  for  the 
review  of  the  programs  for  the  provisions  of 
the  assistance  described  in  subsection 
(aXlXA)  for  which  payments  are  made 
tmder  this  Act. 

"(2)  The  Secretary  is  authorised  as  the 
Secretary  deems  practicable  to  provide  tech- 
nical asslstanoe  with  respect  to  the  pro- 
grams for  the  provision  of  the  assistance  de- 
scribed in  subsection  (aXlXA). 

"(d)  Whoever  knowingly  and  willfully  em- 
besles.   misapplies,  steals,  or  obtains  by 


fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  [»operty  provided  or  fi- 
nanced under  this  section  shall  be  fined  not 
more  than  $10,000  or  tmprisooed  for  not 
more  than  five  years,  or  both,  but  if  the 
value  of  the  funda.  aawts  or  property  in- 
volved is  not  over  $200.  the  penlty  shaU  be 
a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  eoe  year,  or  both." 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  by  Mr.  Joms  of  Okla- 
homa.) 

Strike  out  aU  of  Utle  V  of  the  amendment 
(relating  to  the  House  (Committee  on  Educa- 
tion and  Labor)  and  insert  in  lieu  thereof 
the  following: 

TITLE  V— HOUSE  CXIMMTTTEE  ON 
EDUCATION  AND  LABOR 


Sec.  5001.  This  UUe  may  be  cited  as  the 
"Omnibus  Edueatitm  and  LatMr  Reooncilia- 
Uon  Act  of  1981". 

Subtitle  A— Restrictions  on  Appropriations 
twnct  an  otbxx  laws 

Sbc.  5101.  (a)  Any  provision  of  law  whi(^ 
is  not  consistent  with  the  provisions  of  this 
subtitle  hereby  is  superaeded  and  shall  have 
only  such  force  and  effect  during  each  of 
the  fiscal  years  1982.  1983.  and  1984  which 
is  consistent  with  this  subUUe. 

(b)  Notwithstanding  any  authorisation  of 
appropriations  for  fiscal  year  1982.  1983.  or 
1984  contained  in  any  provision  of  law 
which  is  specified  in  this  subtitle  (including 
any  authorization  of  appropriations  con- 
tained in  subtitle  B  of  this  tiUe).  no  funds 
are  authorized  to  be  appropriated  in  excess 
of  the  limitations  imposed  upon  appropria- 
tions by  the  provisions  of  this  sulititle. 

ACT  or  MARCH  a.  1SS7  (HOWARD  usivBasrm 

Sbc.  5102.  The  total  amoimt  of  appropria- 
tions to  carry  out  the  Act  of  Mardi  2.  1867 
(14  Stat.  430)  shall  not  exceed  $153,199,000 
for  each  of  the  fiscal  years  1982.  1983.  and 
1984. 

ACT  or  MARCH  s.  1ST*  (AMXRicAB  PRnrnac 

BOUSE  rOR  THE  SUBDI 

Sbc.  5103.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  Ifardi  3.  1879 
(20  Stat.  468)  shall  not  exceed  $5,506,000  for 
each  of  the  fiscal  years  1983. 1983.  and  1984. 


ACT  or  I 


:  as.  isse  (iMPAcr  ad) 


Sec.  5104.  The  total  amount  of  appropria- 
timis  to  carry  out  the  Act  of  September  23, 
1950  (Public  lAW  815,  8Ut  Congicas)  shaU 
not  exceed  $30,000,000  for  each  of  the  fiscal 
years  1982. 1983.  or  1984. 


ACT  or  I 


I  so.  isso  (mracT  An» 


Sac.  5105.  (aXl)  The  total  amount  of  ap- 
propriations to  make  payments  on  the  basis 
of  entitlemenU  estshlished  under  section  3 
of  the  Act  of  September  30.  195C  (PubUc 
Law  874.  81st  Congress)  shall  not  exceed 
$371,000,000  for  each  of  the  fiscal  yean 
1082. 1083,  and  1984. 

(2)  None  of  the  funds  appropriated  for 
such  fiscal  years  to  make  sut^  payments 
shall  be  paid  to  any  local  educational 
agency  unless— 

(AXi)  the  local  educational  aaeney  is  an 
agency  with  respect  to  whidi  the  sum  of  the 
number  of  children  detcsmlned  for  sueh 
fiscal  year  und»  sutaseetians  (a)  and  (b>  of 
secUoo  3  of  sutdi  Act  is  equal  to  or  exceeds 
50  per  centum  of  the  total  number  of  chil- 
dren who  were  in  average  daily  attendance 
at  the  schools  of  such  agency  during  such 
fiscsl  year  and  for  whom  such  agency  pro- 
vided free  p<d>lic  education;  or 
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(11)  the  kml  educaUonaJ  Mcncy  Is  an 
Meney  with  iwpeet  to  which  the  sum  of  the 
number  of  ehUdren  determined  for  such 
tlKal  yeer  under  anbaectlon  (a)  of  section  3 
af  sndi  Act  li  equal  to  or  exceeds  20  per 
«— »^«™»  «t  the  total  number  of  children  who 
were  In  vtmnan  «lally  attendance  at  the 
sefaools  of  such  aseaey  during  such  fiscal 
year  and  for  wban  such  acency  provided 
free  pubUe  education: 

(B)  the  local  educational  acency  is  an 
acency  with  respect  to  which  the  siun  of — 

(I)  the  number  of  children  determined  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion *  of  such  Aet: 

(II)  the  number  of  children  determined  for 
such  fiscal  year  under  subsection  (bMS)  of 
section  3  of  such  Act;  and 

(III)  one-half  of  the  niunber  of  children  de- 
termined for  such  fiscal  year  under  subsec- 
tion (b)  of  section  3  of  such  Act; 

is  equal  to  or  exceeds  25  per  centum  of  the 
total  number  of  children  who  were  in  aver- 
ace  dally  attendance  at  the  schools  of  such 
acency  durlnc  such  fiscal  year  and  for 
whom  such  acency  provided  free  public  edu- 
catk»i:or 

(C)  the  local  educational  agency  is  an 
agency  not  otherwise  described  in  subpara- 
graphs (A)  and  (B)  of  this  paracraph  and 
such  acency  received  a  payment  for  fiscal 
year  1981  on  the  basis  of  the  number  of 
children  determined  for  such  fiscal  year 
under  sufaaection  (a)  of  section  3  of  such 
Act. 

(3)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  appropri- 
ated for  flacal  year  1962  for  the  purpose  of 
making  payments  on  the  basis  of  entitle- 
ments established  under  section  3  of  such 
Act  Shan  be  allocated  as  f  oUows: 

(A)  The  Secretary  shall  first  allocate  to 
each  local  ediicational  agency  which  is  de- 
scribed In  subparagr^h  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act.  mult^^Ued  by  (ii)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(B)  The  Secretary  shall  next  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (1)  the  number  of  children  deter- 
mined with  reject  to  such  agency  for  such 
fiscal  year  under  subsection  (b)  of  section  3 
of  soeh  Act.  multiplied  by  (U)  80  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(C)  Any  sums  remaining  after  allocations 
are  made  pursuant  to  subparagraphs  (A) 
and  (B)  of  this  paragraph  shall  be  allocated 
to  local  educational  ageocles  which  are  de- 
scribed In  sabporagnvh  (C)  of  paragraph 
(2)  of  this  subsection.  Subject  to  subpara- 
graph (D)  of  this  paragraph,  each  such 
agency  shall  be  allocated  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  aDoeation  as  the  number  of  children  de- 
termined with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act  bears  to  the  sum  of  the 
number  of  children  determined  under  sub- 
section (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  all  the  local  edu- 
cational agencies  described  in  such  subpara- 
graph (C).  except  that  no  payment  shall  be 
made  under  this  subparagraph  at  a  rate  in 
ezoea  of  the  rate  described  in  subparagraph 
(DMIi). 

(DKi)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1982 


is  not  sufficient  to  pay  in  full  the  alloca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  allocation  shall  be  ratably  reduced.  If, 
after  such  a  reduction  is  required,  addition- 
al amounts  are  made  available  for  making 
such  payments,  then  such  allocations  shall 
be  increased  on  the  same  basis  as  they  were 
reduced. 

(ii)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1982 
exceeds  the  amount  necessary  to  pay  in  full 
the  allocations  required  by  such  subpara- 
graphs plus  the  amount  necessary  to  make 
payments  under  subparagraph  (C)  at  a  rate, 
for  each  child  determined  under  subsection 
(a)  of  section  3,  equal  to  the  rate  paid  for 
such  chUdren  for  fiscal  year  1981,  then  the 
amount  of  each  allocation  under  subpara- 
graphs (A),  (B),  and  (C)  shall  be  ratably  in- 
creased. 

(4)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  appropri- 
ated for  fiscal  year  1983  for  the  puriwse  of 
making  payments  on  the  basis  of  entitle- 
ments established  under  section  3  of  such 
Act  shall  be  allocated  as  follows: 

(A)  The  Secretary  siiall  first  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equ^  to  (i)  the  number  of  chUdren  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act,  multiplied  by  (ii)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  chUdren  for  fiscal  year  1981. 

(B)  The  Secretary  shall  next  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (b)(3)  of  section 
3  of  such  Act,  multiplied  by  (ii)  70  percent 
of  the  amount  paid  to  such  agency  for  each 
of  such  children  for  fiscal  year  1981. 

(C>  Any  sums  remaining  after  allocations 
are  made  pursuant  to  subparagraptis  (A) 
and  (B)  of  this  paragraph  shall  be  allocated 
to  local  educational  agencies  which  are  de- 
scribed in  subparagraph  (C)  of  paragraph 
(2)  of  this  suljsection.  Subject  to  subpara- 
graph (D)  of  this  paragraph,  each  such 
agem^  shall  be  allocated  an  amount  which 
bean  the  same  ratio  to  the  sums  remaining 
for  allocation  as  the  number  of  children  de- 
termined with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act,  bears  to  the  sunt  of  the 
number  of  children  determined  under  sub- 
section (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  aU  the  local  edu- 
cational agencies  described  in  such  sut^iara- 
graph  (C),  except  that  no  payment  shall  be 
made  under  this  subparagraph  at  a  rate  in 
excess  of  the  rate  described  in  subparagraph 
(DKli). 

(OXi)  If  the  amount  appropriated  for 
maldng  such  payments  for  fiscal  year  1983 
is  not  sufficient  to  pay  in  full  the  alloca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  allocation  shall  be  ratably  reduced.  If, 
after  such  a  reduction  is  required,  addition- 
al amounts  are  made  available  for  malting 
such  payemnts,  then  such  allocations  shall 
t>e  increased  on  the  same  basis  as  they  were 
reduced. 

(ii)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1983 
exceeds  the  amount  necessary  to  pay  in  full 
the  allocations  required  by  such  subpara- 
graphs plus  the  amount  necessary  to  make 


paymenta  under  subparagraph  (C)  at  a  rate, 
for  each  child  determined  under  subsection 
(a)  of  section  3.  equal  to  the  rate  paid  for 
such  children  for  fiscal  year  1981.  then  the 
amount  of  each  allocation  under  subpara- 
graphs (A).  (B).  and  (C)  shaU  be  ratably  in- 
creased. 

(5)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  appropri- 
ated for  flacal  year  1984  for  the  purpose  of 
making  payments  on  the  basis  of  entitle- 
ments established  under  section  3  of  such 
Act  shall  be  allocated  as  follows: 

(A)  The  Secretary  shall  first  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act.  multiplied  by  (ii)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(B)  The  Secretary  shall  next  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (bX3)  of  section 
3  of  such  Act.  multipUed  by  (ii)  50  percent 
of  the  amount  paid  to  such  agency  for  each 
of  such  children  for  fiscal  year  1981. 

(C)  Any  siuns  remaining  after  allocations 
are  made  pursuant  to  subparagraphs  (A) 
and  (B)  of  this  paragraph  shall  be  allocated 
to  local  educational  agencies  which  are  de- 
scribed in  subparagraph  (C)  of  paragraph 
(2)  of  this  subsection.  Subject  to  subpara- 
graph (0>  of  tills  paragraph,  each  such 
agency  shall  be  allocated  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  allocartion  as  the  numt>er  of  chUdren  de- 
termined with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act,  bears  to  the  sum  of  the 
number  of  chUdren  determined  imder  sub- 
section (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  aU  the  local  edu- 
cational agencies  described  in  such  subpara- 
graph (C).  except  that  no  payment  shall  be 
made  under  this  subparagraph  at  a  rate  in 
excess  of  the  rate  described  in  subparagraph 
(DXii). 

(D)(i)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1984 
is  not  sufficient  to  pay  in  fuU  the  alloca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  allocation  shaU  be  ratably  reduced.  If. 
after  such  a  reduction  is  required,  addition- 
al amounts  are  made  available  for  malting 
such  payments,  then  such  allocations  shall 
be  increased  on  the  same  basis  as  they  were 
reduced. 

(U>  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1984 
exceeds  the  amount  necessary  to  pay  in  fuU 
the  allooations  required  by  such  subpara- 
graphs plus  the  amount  necessary  to  make 
payments  under  subparagraph  (C)  at  a  rate, 
for  each  chUd  determined  under  subsection 
(a)  of  section  3.  equal  to  the  rate  paid  for 
such  children  for  fiscal  year  1981,  then  the 
amount  of  each  aUocation  under  subpara- 
graphs (A),  (B),  and  (C)  shall  be  ratably  in- 
creased. 

(6)  For  any  fiscal  year  beginning  on  or 
after  October  1,  1984,  no  funds  available 
tmder  such  Act  shaU  be  paid  to  local  educa- 
tional agencies  with  respect  to  ChUdren  de- 
termined under  subsection  (b)  of  section  3 
of  such  Act. 
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(bMI)  The  total  amount  of  appropriations 
authorized  to  he  appropriated  to  make  pay- 
ments on  the  basis  of  entitlements  estab- 
lished under  section  2  of  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874,  8l8t  Congress) 
shaU  not  exceed  $10,000,000  for  each  of  the 
fiscal  years  1982, 1983.  and  1984. 

(2)  If  the  amount  appropriated  for  malting 
such  paymenU  for  fiscal  year  1982.  1983.  or 
1984  is  not  sufficient  to  pay  in  fuU  the  sum 
of  the  entitlements  established  under  sec- 
tion 2  of  such  Act.  then  the  amount  of  each 
such  entitlement  shaU  be  ratably  reduced. 
If,  for  any  fiscal  year  in  which  such  a  reduc- 
tion is  required,  additional  amounts  are 
made  available  for  iwirtng  such  payments, 
then  such  entitlements  shall  be  increased 
on  the  same  basis  as  they  were  reduced. 

(c)  No  funds  are  authorized  to  be  aiwro- 
priated  for  fiscal  year  1982,  1983,  or  1984  for 
the  purpose  of  making  payments— 

(1)  on  the  basis  of  entitlements  deter- 
mined under  section  3(e)  or  4  of  such  Act;  or 

(2)  under  sections  4A.  6,  or  7  of  such  Act. 

(d)  Subsection  (d)  of  section  402  of  the 
Act  of  September  30,  1950  (Public  Law  874. 
81st  Congress)  shaU  not  apply  during  fiscal 
year  1982,  1983.  or  1984. 

ACT  or  JTJ]fX  la,  1994  <CALLAUDrr  COIXBGEI 

Skc.  5106.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  June  18.  1954 
(88  SUt.  285)  shall  not  exceed  (61.532.000 
for  each  of  the  fiscal  years  1982,  1983,  and 
1984. 

ACT  OP  DECEMBXa  34,  1970  (KmSAU,  SCHOOL) 

Sac.  5107.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  December  24, 
1970  (84  SUt.  1579)  shaU  not  exceed 
S5.800,000  for  each  of  the  fiscal  years  1982, 
1983,  and  1984. 

ACT  OF  JAHUART  3,  1975  IRBUERT  HOOV^ 
MKMORIAI.) 

Sbc.  5108.  No  ftmds  are  authorized  to  be 
appropriated  to  carry  out  the  Act  of  Janu- 
ary 2,  1975  (88  SUt.  1919)  for  fiscal  year 

1982,  1983,  or  1984. 

ADULT  B>UCATIOII  ACT 

Skc.  5109.  The  total  amount  of  appropria- 
tions to  carry  out  the  Adult  Education  Act 
ShaU  not  exceed  $100,000,000  for  each  of  the 
fiscal  years  1982,  1983,  and  1984. 

ALCOHOL  AKD  DRDG  ABUSX  KDnCATIOR  ACT 

Sec.  5110.  The  total  amoimt  of  appropria- 
tions to  carry  out  the  Alcohol  and  Drug 
Abuse  Education  Act  shaU  not  exceed 
(3,000,000  for  fiscal  year  1982,  $3,240,000  for 
fiscal  year  1983,  and  $3,499,000  for  fiscal 
year  1984. 

ARTS  AWD  ABTITACTS  IHSKICIf  ITT  ACT 

Skc.  5111.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Arts  and  Arti- 
facts Indemnity  Act  for  fiscal  year  1982, 

1983,  or  1984. 

BAMKHKAD-JOIfXS  ACT 

Sec.  5112.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  section  22  of  the 
Act  of  June  29,  1935,  commonly  referred  to 
as  the  Bankhead-Jones  Act.  for  fiscal  years 
1982,  1983,  or  1984. 

CABKBS  ESDCATIOH  nfCEWTlVE  ACT 

Sec.  5113.  The  total  amount  of  appropria- 
tions to  carry  out  the  (Career  Education  In- 
centive Act  ShaU  not  exceed  $10,000,000  for 
each  of  the  fiscal  years  1982, 1983,  and  1984. 

CTVn.  RIGHTS  ACT  OT  1964 

Sec.  5114.  (a)  The  total  amount  of  appro- 
priations to  carry  out  sections  403.  404,  and 
405  of  title  IV  of  the  ClvU  Rights  Act  of 
1964  (42  U-S.C.  2000c  et  seq.)  shall  not 
exceed  $37,100,000  for  each  of  the  fiscal 
years  1982,  1983,  and  1984. 


coMPRXHnsrvs  mnoniDrr  amd  TmAnmiG 

ACT 

Ssc.  5115.  (aXl)  The  total  amount  of  ap- 
propriations to  carry  out  parU  A.  B,  and  C 
of  title  n  of  the  ComprehensiTe  Employ- 
ment and  Training  Aet  shall  not  exceed 
$1,335,000,000  for  fiscal  year  1982 
$3,084,000,000  for  fiscal  year  1983.  and 
$2,811,000,000  for  fiscal  year  1984. 

(2)  Funds  available  for  such  parts  for 
fiscal  years  1982,  1983.  and  1984  shaU  be  al- 
located under  section  202  of  such  Act  in  the 
same  manner  as  futtds  available  for  such 
parts  for  fiscal  year  1981.  Funds  available 
for  such  parts  for  fiscal  years  1983  and  1984 
shaU  be  available  for  carrying  out  prxigrams 
previously  funded  under  parts  A  and  C  of 
title  IV  of  such  Act 

(b)  No  funds  are  authorized  to  be  apprxv 
priated  to  carry  out  part  D  of  tlUe  II  or  tiUe 
VI  of  the  Comprehensive  Emplojrment  and 
Training  Act  for  fiscal  year  1982.  1983.  or 
1984. 

(c)  The  total  amount  of  appropriations  to 
carry  out  title  III  of  the  Comprehensive 
Employment  and  Training  Act  shaU  not 
exceed  $213,000,000  for  fiscal  year  1982. 
$234,000,000  for  fiscal  year  1983.  and 
$257,000,000  for  fiscal  year  1984. 

(dXl)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  title  rv  of  the  Com- 
prehensive E^nployment  and  Training  Act 
shaU  not  exceed  $600,000,000  for  fiscal  year 
1982.  No  funds  are  authorized  to  be  appro- 
priated for  such  part  for  fiscal  year  1983  or 
1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  FV  of  such  Act  shaU 
not  exceed  $607,000,000  for  fiscal  year  1982. 
$649,000,000  for  fiscal  year  1983  and 
$690,000,000  for  fiscal  year  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  IV  of  such  Act  shaU 
not  exceed  $865,000,000  for  fiscal  year  1962. 
No  funds  are  authorized  to  be  appropriated 
for  such  part  for  fiscal  year  1983  or  1984. 

(e)  The  total  amount  of  appropriations  to 
carry  out  title  VH  of  the  Comprehensive 
Employment  and  Training  Act  shaU  not 
exceed  $192,500,000  for  fiscal  year  1982 
$222,000,000  for  fiscal  year  1983.  and 
$239,000,000  for  fiscal  year  1984. 

(f)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  title  Vm  of  the  Com- 
prehensive Employment  and  Training  Act 
for  fiscal  year  1982. 1983.  or  1964. 

OOMFRKHmSIVK  OLDKR  AMZUCASS  ACT 
AMXHDMXMTS  OP  19TS 

Sec.  5116.  The  total  amount  of  appropria- 
tions to  carry  out  title  n  of  the  Comprehen- 
sive Older  Americans  Act  Amendments  of 
1978  ShaU  not  exceed  $3,200,000  for  fiscal 
years  1982. 1983.  and  1964. 

DEPARTimrT  OP  KMICATIOII 

Sbc.  5117.  The  total  amount  of  appropria- 
tions for  salaries  and  expenses  of  the  De- 
partment of  Education  shall  not  exceed 
$308,000,000  for  each  of  the  fiscal  years 
1982.  1983.  and  1984. 

DOMKBTIC  VOLUinXKR  SERVICE  ACT  OP  197S 

Sac.  5118.  The  total  amount  of  appropria- 
Uoos  to  carry  out  Utle  I  of  the  Domestic 
Volunteer  Service  Act  of  1973  shall  not 
exceed  $25,763,000  for  fiscal  year  1962. 
$15,391,000  for  fiscal  year  1983,  and 
$9,000,000  for  fiscal  year  1984. 

ECOHOmC  OPPURIUSITV  ACT  OP  I9S4 

Sac.  5119.  No  funds  are  authorised  to  be 
appropriated  to  carry  out  Utle  Vn  of  the 
Economic  Opportunity  Act  of  1964  for  fiscal 
year  1962, 1963,  or  1984. 


Sec. 


Espcanoa  utMmmaam  or  ists 
5130.  No  funds  are  authorised  to  be 


appropriated  to  carry  out  section  506  of  the 
Education  AmendmenU  of  1972  for  fiscal 
year  1982. 1983.  or  1984. 

ROOCATIOa  AMSJIIMiaWTS  OP  19T8 

Sec.  5121.  (a)  No  funds  are  authorised  to 
be  appropriated  to  carry  out  section  1015  of 
the  Education  AmendmenU  of  1978  for 
fiscal  year  1982.  1963.  or  1964. 

(bXl)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  of  UUe  XV  of 
the  Education  AmendmenU  of  1978  for 
fiscal  year  1962. 1963.  or  1984. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  B  of  title  XV  of 
the  Education  AmendmenU  of  1978  for 
fiscal  year  1982.  1963.  or  1964. 

(3)  No  funds  are  authorised  to  l»e  appro- 
priated to  carry  out  section  1524  of  the  Edu- 
cation AmendmenU  of  1978  for  fiscal  year 
1982.  1983.  or  1984. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  secUoo  1525  of  the  Edu- 
cation AmerMlmenU  of  1978  for  fiscal  year 
1982.  1983.  or  1984. 

(5)  No  funds  are  authorised  to  be  appro- 
[Klated  to  carry  out  section  1526  of  the  Edu- 
cation AmendmenU  of  1978  for  fiscal  year 
198X  1983,  or  1984. 


EDUCATioa  AMmiiEirrB  op  i  sso 
Sec.  5122.  (a)  No  funds  are  authorized  to 
be  appropriated  to  carry  out  section  1303  of 
the   Education   AmendmenU   of    1960   for 
fiscal  year  1982,  1983,  or  1964. 

(b)  No  funds  are  authmized  to  be  appro- 
priated to  carry  out  part  D  of  title  yttt  of 
the  Education  AmendmenU  of  IMO  for 
fiscal  year  1982, 1983,  or  1964. 

(c)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  H  of  title  xm  of 
the  Krtiication  AmendmenU  of  1980  for 
fiscal  year  1982. 1983.  or  1984. 

EDOCATXOa  OP  THX  HAaBICAPFSO  ACT 

Sac.  5123.  (axi)  The  total  amount  of  ap- 
prof»iations  to  carry  out  part  B  of  the  Edu- 
cation of  the  Handicapped  Act.  other  than 
sections  618  and  619.  shall  not  exceed 
$93X000.000  for  each  of  the  flaeal  years 
1982.  1983,  and  1984. 

(2)  The  total  amount  of  HT'^^iatAqnB  to 
carry  out  sectian  618  of  such  Act  shall  not 
exceed  $2,300,000  for  each  of  the  fiscal 
years  1962,  1983,  and  1964. 

(3)  The  total  amount  of  appropriatioas  to 
carry  out  section  619  of  such  Aet  shaU  not 
exceed  $35,000,000  for  each  <rf  the  fiscal 
years  1982.  1963.  and  1964. 

(bxi)  The  total  amount  of  appropriatioiM 
to  carry  out  nertian  621  of  the  Education  of 
the  Handicapped  Aet  (pertainiiw  to  w-gVifMi 
resource  centers)  shall  not  exceed  $6  J00.000 
for  each  of  the  fiscal  years  1963.  1963.  and 
1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  section  622  of  such  Act  shaO  not 
exceed  $16,000,000  for  each  of  the  ftaal 
years  1962.  1963.  and  1964. 

(3)  The  total  amount  of  appropriations  to 
carry  out  sectioo  623  of  such  Act  shall  not 
exceed  $30,000,000  for  each  of  the  fiscal 
years  1962. 1963.  and  1984. 

(4)  The  total  amount  of  appropriations  to 
carry  out  section  631  and  624  of  such  Act 
(pertaining  to  proJecU  for  severely  handi- 
capped children)  shaU  not  exceed  $5,000,000 
for  each  of  the  fiscal  years  1982.  1963.  and 
1964. 

(5)  The  total  amount  of  appropriations  to 
carry  out  section  62S  of  such  Aet  shaU  ixit 
exceed  $4,000,000  for  each  of  the  fiscal 
years  I98X  1963.  and  1964. 
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(eXl)  The  total  ainouiit  of  ■pproprUUons 
to  carry  out  section  SSI.  632.  and  634  of  the 
Sducatton  of  the  Handicapped  Act  ahall  not 
exceed  $61,000,000  for  each  of  the  fiscal 
yean  IMS.  ItOS.  and  19M. 

(3)  Tbtt  total  amount  of  appropriations  to 
carry  out  sectlop  633  of  such  Act  shall  not 
excawl  $lj000.000  for  each  of  the  fiscal 
years  M63. 1963.  and  1984. 

(d)  The  total  amount  of  appropriations  to 
carry  out  part  K  of  the  Education  of  the 
Handicapped  Act  shall  not  exceed 
$30,000,000  for  each  of  the  fiscal  years  1982. 
1963.  and  1964. 

(e)  The  total  amount  of  appropriations  to 
carry  out  part  F  of  the  Education  of  the 
Handicapped  Act  shall  not  exceed 
$19,000,000  for  each  of  the  fiscal  years  1982. 
1963.  and  1964. 

BXUMTABT  AMB  SaCOmtUIT  DUCATIOH  ACT 

or  itss 

Sac  5124.  (a)  Tlie  total  amount  of  appro- 
priations to  carry  out  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
shaD  not  exceed  $3,544,343,000  for  fiscal 
year  1963.  nrom  the  amount  impropriated  In 
accordance  with  the  preceding  sentence,  not 
more  14.6  percent  of  such  amount  for  fiscal 
year  1963  shall  be  available  to  carry  out  sec- 
tiofw  141. 146,  and  191.  of  such  Act. 

(b)  The  total  amount  of  appropriations  to 
carry  out  title  n  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  shall  not 
exceed  $31,500,000  for  fiscal  year  1982. 

(cXl)  The  total  amount  of  appropriations 
to  carry  out  section  303  of  the  Elementary 
and  Secondary  Education  Act  of  1965  shall 
not  exceed  $25,500,000  for  fiscal  year  1982. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  III  of  such  Act  shall 
not  exceed  $1,380,000  for  fiscal  year  1982. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  m  of  such  Act  ahall 
not  exceed  $3,150,000  for  fiscal  year  1982. 

(4)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  D  of  title  III  of 
such  Act  for  fiacal  year  1982. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  in  of  such  Act  shall 
not  exceed  $3,600,000  for  fiacal  year  1982. 

(6)  No  funds  are  auth<»iaed  to  be  appro- 
priated to  carry  out  part  F  of  title  in  of 
such  Act  tot  fiscal  year  1962. 

<7)  The  total  amount  of  appropriations  to 
carry  out  part  O  of  title  m  of  such  Act 
shall  not  exceed  $1,000,000  for  fiscal  year 
1962. 

(8)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  H  of  Utle  ni  of 
such  Act  for  fiacal  year  1982. 

(9)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  I  of  tiUe  ni  of 
sudi  Act  for  fiacal  year  1982. 

(10)  Mo  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  J  of  tiUe  m  of 
such  Act  for  fiscal  year  1962. 

(11)  No  fimds  are  authorized  to  be  appro- 
priated to  carry  out  part  K  of  UUe  ni  of 
such  Act  for  fiacal  year  1982. 

(12)  The  total  amount  of  appropriations 
to  carry  out  part  L  of  title  m  of  such  Act 
ShaD  not  exceed  $3,000,000  for  fiscal  year 
196X 

(13)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  M  of  UUe  m  of 
such  Act  for  fiacal  year  1982. 

(14)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  N  of  tiUe  ni  of 
such  Act  for  fiacal  year  1982. 

(dXl)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  UUe  IV  of  the  Ele- 
mentary and  Secondary  EducaUon  Act  of 
1966  ahaO  not  exceed  $161,000,000  for  fiscal 
year  1962. 


(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  UUe  IV  of  sudi  Act  shall 
not  exceed  $66,130,000  for  fiscal  year  1982. 

(t)  The  total  amount  of  appropriaUona  to 
carry  out  part  D  of  UUe  IV  of  such  Act  shall 
not  exceed  $15,000,000  for  fiscal  year  1982. 

(f  Kl)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  UUe  V  of  the  laemen- 
tary  and  Secondary  EducaUon  Act  of  1965 
aliaU  not  exceed  $42,075,000  for  fiscal  year 
1982. 

(3)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  C  of  title  V  of  such 
Act  for  fiscal  year  1982. 

(f)  No  funds  are  authorized  to  lie  appro- 
priated to  carry  out  Utle  VI  of  the  Elemen- 
tary and  Secondary  EducaUon  Act  of  1965 
for  fiacal  year  \W2. 

(f )  The  total  amount  of  appropriations  to 
carry  out  Utle  Vn  of  the  Elementary  and 
Secondary  EducaUon  Act  of  1965  shall  not 
exoeed  $85,340,000  for  fiscal  year  1982. 

(b)  The  total  amount  of  appropriaUons  to 
carry  out  UUe  vm  of  the  Elementary  and 
Secondary  EducaUon  Act  of  1965  shall  not 
exoeed  $3,138,000  for  fiscal  year  1982. 

(IMl)  The  total  amount  of  appropriaUons 
to  carry  out  part  A  of  UUe  IX  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1905  shaU  not  exceed  $5,652,000  for  fiscal 
year  1982. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  B  of  UUe  IX  of 
such  Act  for  fiacal  year  1982. 

(3)  The  total  amount  of  appropriaUons  to 
carry  out  part  C  of  UUe  IX  of  such  Act  shall 
not  exceed  $8,125,000  for  fiscal  year  1982. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  UUe  IX  of 
such  Act  for  fiscal  year  1982. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  tiUe  IX  of  such  Act  shaU 
not  exceed  $2,250,000  for  fiscal  year  1982. 

(J)  No  funds  are  authorized  to  he  appro- 
priated to  carry  out  the  Elementary  and 
Secondary  Education  Act  of  1965  for  fiscal 
year  1983  or  1984. 

EDOCATION  coif  SOLIDATIOM  AND  IMFROVEKKIIT 
ACT  OP  1981 

Sec.  5125.  (a)  The  total  amount  of  appro- 
priations to  carry  out  part  I  of  the  Educa- 
tion C^nsolidaUon  and  Improvement  Act  of 
1981  (section  5343  of  this  UUe.  et  seq.)  shall 
not  exceed  $3,544,343,000  for  each  of  the 
fiscal  years  1983  and  1984. 

(b)  The  total  amount  of  appropriaUons  to 
carry  out  part  n  of  the  Education  Consoli- 
dation and  Improyement  Act  of  1981  (sec- 
tion 5351  of  this  Utle,  et  seq.)  shall  not 
exceed  $584,368,000  for  each  of  the  fiscal 
years  1983  and  1984. 

CKmXAL  SDOCATIOM  PROVTSIOMS  ACT 

Sac.  5126.  (a)  The  total  amount  of  appro- 
priaUons to  carry  out  section  405  of  the 
General  Education  Provisions  Act  shaU  not 
exceed  $55,814,000  for  each  of  the  fiscal 
years  1982, 1983.  and  1984. 

(b)  The  total  amount  of  appropriaUons  to 
carry  out  secUon  406  of  the  C3eneral  Educa- 
UoD  Provisions  Act  shall  not  exceed 
$8,947,000  for  each  of  the  fiscal  years  1982, 
1983.  and  1984. 

(c)  The  total  amount  of  appropriaUons  to 
carry  out  section  406 A(  2)  of  the  Cieneral 
EducaUon  Provisions  Act  stuOl  not  exceed 
$5/)00.000  for  each  of  the  fiscal  years  1962, 
1963.  and  1984. 

(d)  The  total  amount  of  appropriaUons  to 
carry  out  secUon  426A(1)  of  the  General 
EducaUon  Provisioiu  Act  shall  not  exceed 
$1375,000  for  fiscal  year  1982.  1983.  or  1984. 

HAXXT  S  THOMAM  KKMOXIAL  SCHOLAB8HIP  ACT 

8k.  5127.  No  funds  are  authorized  to  be 
appropriated   to   carry   out   the   Harry   S 


Truman  Memorial  Seholarahlp  Act  for  fiacal 
year  1982. 1983.  or  1984. 

RKAIMTAKT-POLLOW  TBKOUGH  ACT 

Sxc.  5128.  The  total  amount  of  appropria- 
Uons to  carry  out  part  B  of  the  Headstart- 
Follow  Through  Act  shall  not  exceed 
$44,300,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984. 

■IGHXa  XDUCATIOII  ACT  OP  ISSB 

Sk.  5129.  (aKl)  No  funds  are  authorized 
to  be  appropriated  to  carry  out  part  A  of 
UUe  I  of  the  Higher  EducaUon  Act  of  1965 
for  fiscal  year  1982.  1983.  or  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  UUe  I  of  such  Act  shall 
not  exceed  $10,200,000  for  fiscal  year  1982. 
1983.  or  1984. 

(bKl)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  of  UUe  H  of 
the  Higher  Education  Act  of  1965  for  fiscal 
year  1982. 1983.  or  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  UUe  II  of  such  Act  shall 
not  exceed  $10,200,000  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  UUe  n  of  such  Act  sliall 
not  exceed  $5,000,000  for  each  of  the  fiscal 
years  1982. 1983,  and  1984. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  tiUe  n  of 
such  Aot  for  fiscal  year  1982.  1983.  or  1984. 

(5)  No  funds  available  for  carrying  out 
parts  A  and  B  of  such  UUe  for  any  such 
fiscal  year  shall  be  made  available  to  any  in- 
stituUoa.  organizaUon,  or  agency  which  is 
eligible  for  assistance  under  part  C  of  such 
UUe. 

(c)  The  total  amount  of  appropriaUons  to 
carry  out  tiUe  in  of  the  Higher  Education 
Act  of  1965  ShaU  not  exceed  $129,600,000  for 
each  of  the  fiscal  years  1982,  1983.  and  1984. 

(dXlXA)  The  total  amount  of  appropria- 
tions to  carry  out  subpart  1  of  part  A  of  title 
rv  of  the  Higher  EducaUon  Act  of  1965 
shall  not  exceed  $2,466,000,000  for  fiscal 
year  1982.  $2,353,000,000  for  fiscal  year 
1983.  and  $1,965,000,000  for  fiscal  year  1984. 

(B)  Notwithstanding  secUon  411(aX2) 
(AXi)  of  such  Act.  the  amount  of  the  Pell 
grant  for  a  student  eligible  under  such  inrt 
shall  be  $1,800  for  academic  years  1982-83. 
1983-84,  and  1984-85,  less  an  amount  equal 
to  the  amount  determined  under  section  482 
of  such  Act  to  be  the  expected  family  con- 
tribuUon  with  respect  to  that  student  for 
that  year. 

(C)  Notwithstanding  section  411(aX2XB) 
of  such  Act,  the  amount  of  the  Pell  Grant 
for  such  academic  years  shall  not  exceed  50 
per  centimi  of  the  cost  of  attendance  (as  de- 
fined under  section  482  of  such  Act)  at  the 
institution  at  which  the  student  is  in  at- 
tendance for  that  year. 

(2)  The  total  amount  of  appropriations  to 
carry  out  subpart  2  of  part  A  of  UUe  IV  of 
such  Act  ShaU  not  exceed  $370,000,000  for 
each  of  the  fiacal  years  1982. 1983.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  subpart  3  of  part  A  of  UUe  IV  of 
such  Act  ShaU  not  exceed  $76300,000  for 
each  of  the  fiscal  years  1982. 1983.  and  1984. 

(4)  The  total  amount  of  appreciations  to 
carry  out  subpart  4  of  part  A  of  tiUe  IV  of 
such  Act  shaU  not  exceed  $159,500,000  for 
each  of  the  fiscal  years  1982.  1083.  and  1984. 

(5)  The  total  amount  of  appropriations  to 
carry  out  subpart  5  of  part  A  of  title  IV  of 
such  Act  shaU  not  exceed  $7300.000  for 
each  of  the  fiscal  years  1982,  1983.  and  1984. 

(6XA)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  section  419  of  such 
Act  for  fiscal  year  1982. 1983.  or  1984. 


June  25,  1981 


(B>  The  total  amount  of  appropriations  to 
carry  out  section  420  of  such  Act  shall  not 
exceed  $12.000.0(X)  for  each  of  the  fiscal 
years  1982.  1983.  and  1984. 

(7)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  UUe  IV  of  such  Act  shall 
not  exceed  $550,000,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

(8)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  tiUe  IV  of  such  Act  shall 
not  exceed  $286,000,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

The  total  amount  of  appropriations  to 
carry  out  section  491  of  such  Act  shall  not 
exceed  $1,000,000  for  fiscal  year  1982  and 
$2,000,000  for  fiscal  year  1983. 

(eXl)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  title  V  of  the  Higher 
Education  Act  of  1965  shall  not  exceed 
$22,500,000  for  each  of  the  fiscal  years  1982 
1983.  and  1984. 

(2XA)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  title  V  of  such  Act 
shall  not  exceed  $9,100,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

(B)  The  last  sentence  of  section  531  of 
such  Act  shall  not  apply  to  the  funds  appro- 
priated to  carry  out  part  B  of  title  V  of  such 
Act  for  fiscal  year  1982.  1983.  or  1984. 

(3)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  C  of  tiUe  V  of  such 
Act  for  fiscal  year  1982.  1983,  or  1984. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  V  of  such 
Act  for  fiscal  year  1982.  1983.  or  1984. 

(f)  The  total  amount  of  appropriations  to 
carry  out  title  VI  of  the  Higher  Education 
Act  of  1965  shall  not  exceed  $30,600,000  for 
each  of  the  fiscal  years  1982.  1983,  and  1984. 

(g)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  A  or  B  of  title  VII 
of  the  Higher  Education  Act  of  1965  for 
fiscal  year  1982.  1983.  or  1984. 

(h)  The  total  amount  of  appropriations  to 
carry  out  title  VIII  of  the  Higher  Education 
Act  of  1965  shall  not  exceed  $23,000,000  for 
each  of  the  fiscal  years  1982.  1983.  and  1984. 

(ix  I )  No  funds  arc  authorized  to  Ix-  appro- 
priated to  carry  out  part  A  of  title  IX  of  the 
Higher  Education  Act  of  1965  for  fiscal  year 

1982.  1983.  or  1984. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  B  of  title  IX  of 
such  Act  for  fiscal  year  1982.  1983.  or  1984. 

(3)  No  funds  are  authorized  to  he  appro- 
priated to  carry  out  part  C  of  title  IX  of 
such  Act  for  fiscal  year  1982.  1983.  or  1984. 

(4)  The  total  amount  of  appropriations  to 
carry  out  part  D  of  title  IX  of  such  Act  shall 
not  exceed  $1.0(X).000  for  each  of  the  fiscal 
years  1982.  1983.  and  1984. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  IX  of  such  Act  shall 
not  exceed  $3,000,000  for  each  of  the  fiscal 
years  1982.  1983.  and  1984. 

(j)  The  total  amount  of  appropriations  to 
carry  out  title  X  of  the  Higher  Education 
Act  of  1965  shall  not  exoeed  $13300.000  for 
each  of  the  fiscal  years  1982.  1983.  and  1984. 

(Ii)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  title  XI  of  the  Higher 
Education  Act  of  1965  for  fiscal  year  1982 

1983.  or  1984. 

IlfDIAN  EDUCATION  ACT 

Sbc.  5130.  The  total  amount  of  appropria- 
tions to  carry  out  the  Indian  Education  Act 
of  1965  shall  not  exceed  $81.700.0(X>  for  each 
of  the  fiscal  years  1982.  1983.  and  1984. 

JOHNSON-O'llAIXeY  ACT.  SNYDEH  ACT.  NAVAJO 
COMMUNITY  COUXCe  ACT  TKIBAIJ.V  CON- 
T80IXED  COMMUNITY  COLLEGE  ASSISTANCE 
ACT  OP  I97S 

Sec.  1531.  The  total  amount  of  appropria- 
tions— 
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<1)  to  carry  out  the  Act  of  April  16.  1934. 
commonly  referred  to  as  the  Johnson- 
O'Maliey  Act: 

(2)  to  carry  out  aU  education  programs 
under  the  direction  of  the  Office  of  Indian 
Education  Programs  in  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior authorized  under  the  Act  of  Novem- 
ber 2.  1921.  commonly  referred  to  as  the 
Snyder  Act  (and  not  otherwise  expressly  au- 
thorized by  law): 

(3)  to  carry  out  the  Navajo  Community 
(Allege  Act:  and 

(4)  to  carry  out  tiie  Tribally  Controlled 
Community  College  Assistance  Act  of  1978; 
shall  not  exceed  $200,000,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

JOINT  aXSOLUTION  OP  OCTOBDI   19.  1972 
IELLENDEB  PELLOWSRIP  PaOCBAM) 

Sec.  5132.  The  total  amount  of  appropria- 
tions to  carry  out  the  joint  resolution  of  Oc- 
tober 19.  1972.  shall  not  exceed  $1,000,000 
for  each  of  the  fiscal  years  1982,  1983.  and 
1984. 

JUVENILE  JUSTICE  AND  DBJMQUEMCY 
PaEVXNTION  ACT  OP  1974 

Sac.  5133.  The  total  amount  of  appropria- 
tions to  carry  out  title  1  and  title  II  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  shall  not  exceed  $70.000.0(X) 
for  each  of  the  fiscal  years  1982.  1983  and 
1984. 

LIBXAXY  SEBVICES  AND  CONSTSUCTION  ACT 

Sec.  5134.  (a)  The  total  amount  of  appro- 
priations to  carry  out  title  1  of  the  Library 
Services  and  Construction  Act  shall  not 
exceed  $62,500,000  for  each  of  the  fiscal 
years  1982.  1983.  and  1984. 

(b)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  title  II  of  the  IJbrary 
Services  and  Construction  Act  for  fiscal 
years  1982.  1983.  or  1984. 

(c)  The  total  amount  of  appropriations  to 
carry  out  title  III  of  the  Library  Services 
and  Construction  Act  shaU  not  exceed 
$12,000,000  for  each  of  the  fiscal  years  1982 
1983.  and  1984. 

MODEL  SBCONOABT  SCHOOL  POB  THE  DKAP  ACT 

&tr.  5135.  Thf  lota!  amount  of  appropria 
tions  to  carry  out  the  Model  Secondary 
School  for  the  Deaf  Act  shall  not  exceed 
$10,600,000  for  each  of  the  fiscal  years  1982 
1983.  and  1984. 

MUSEUM  SaaVICES  ACT 

Sec.  5136.  The  total  amount  of  appropria- 
tions to  carry  out  the  Museum  Services  Act 
shall  not  exceed  $12,900,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

NATIONAL  COMMISSION  ON  LlaBABIES  AND 
INPOBMATION  SCIENCE  ACT 

Sec.  5137.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Commission 
on  Libraries  and  Information  Science  Act 
shall  not  exceed  $700,000  for  each  of  the 
fiscal  years  1982.  1963.  and  1964. 

NATIONAL  POOMDATIOM  ON  THE  AKTS  AND  THE 
HUMANITIBS  ACT  OP  I9SS 

Sac.  5138.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
shall  not  exceed  $223,060,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

NATIONAL  TECHNICAL  UlSIIIUia  Km  THE  HEAP 
ACT 

Sac.  5139.  The  total  amount  of  appropria- 
Uons to  carry  out  the  National  Technical 
Institute  for  the  Deaf  Act  shall  not  exceed 
$32.81 1.000  for  each  of  the  fiacal  years  1982 
1983.  and  1984. 
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OLOaa  AMBIICAMS  ACT  OP  ItSS 

Sbc.  5140.  The  total  amount  of  appraprta- 
tions  to  carry  out  title  IV  of  the  Older 
American  Act  of  1965  ahaU  not  exceed 
$24,700,000  for  each  of  the  fiacal  years  1962. 
1983.  and  1984. 

BBFUGEE  EDUCATION  OOMaOLtDATlON 

Sk.  5141.  The  total  amount  of  appropria- 
tions to  carry  out  the  ConeoUdatioa  Refu- 
gee Education  Assistance  Act  (section  5441 
et  seq. )  shall  not  exoeed  $50,000,000  for  each 
of  the  fiscal  years  1961. 1962.  and  1963. 

BERABIUTATIOM  ACT  OP  1973 

Sac.  5142.  (a)  The  total  amount  of  appro- 
priations to  carry  out  section  14  of  the  Re- 
habilitation Act  of  1973  shall  not  exoeed 
$2,200,000  for  fiscal  year  1982.  $2,300,000  for 
fiscal  year  1963.  and  $2,400,000  for  fiacal 
year  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  section  15  of  the  Reiiabilitation 
Act  of  1973  shall  not  exceed  $500,000  for 
each  of  the  fiscal  yean  1962.  1983.  and  1964. 

(cXl)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  title  I  of  the  Rehabili- 
tation Act  of  1973  ShaU  not  exceed 
$714,500,000  for  fiscal  year  1982. 
$774300.000  fiscal  year  1983  and 
$755,200,000  for  fiscal  year  1984. 

(2)  The  total  amount  of  appropriatioiw  to 
carry  out  part  B  of  title  I  of  such  Act  shaO 
not  exceed  $13,400,000  for  fiscal  year  1962. 
$14300.000  for  fiacal  year  1963  and 
$14,900,000  fiscal  year  1964. 

(3)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  120(aXl)  of 
such  Act  of  fiscal  year  1982,  1983.  or  1984. 

(4)  The  total  amount  of  appropriations  to 
carry  out  part  D  of  tiUe  I  of  such  Act  shall 
not  exceed  $700,000  for  each  of  the  fiscal 
years  1962.  1983.  or  1964. 

(d)  The  total  amount  of  appropriations  to 
carry  out  section  202  of  the  Rehabilitation 
Act  of  1973  shall  not  exceed  $38,000,000  for 
fiscal  year  1962.  $40300.000  for  Tiacal  year 
1983.  and  $36,000,000  for  fiscal  year  1964. 

(eXl)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  section  301  of  the 
Rehabilitation  Act  of  1973  for  fiscal  year 
1982.  1983.  or  1964. 

(2)  Thr  lolAl  amoinit  of  appropriations  to 
carry  out  section  302  of  such  Act  shall  not 
exceed  $3,300,000  for  fiacal  year  1962. 
$3300.000  for  Hseal  year  1963  and 
$3,200,000  for  fiscal  year  1964. 

(3)  The  total  amount  of  appropriatiotM  to 
carry  out  section  304  of  such  Act  shaU  not 
exceed  $27,400,000  for  fiscal  year  1962. 
$29300.000  for  fiscal  year  1963.  and 
$33300.000  for  fiacal  year  1964. 

(4>  The  total  amount  of  appropriatiocM  to 
carry  out  secUon  305  of  such  Act  shall  not 
exceed  $2,200,000  for  fiacal  year  1962. 
$2300.000  for  fiscal  year  1983  and 
$2300.000  for  fiscal  year  1964. 

(5)  The  total  amount  of  appropt latiotM  to 
carry  out  part  B  of  title  UI  of  such  Act 
(other  than  section  313)  shaU  not  exceed 
$4300.000  for  fiacal  year  1962.  $5,100,000  for 
fiscal  year  1963.  and  $5300.000  for  fiscal 
year  1984. 

(6)  The  total  amount  of  appropriation  to 
carry  out  section  313  of  such  Act  shall  not 
exceed  $3300.000  for  fiacal  year  1962. 
$4,000,000  for  fiaeal  year  1963.  and 
$4,000,000  for  fiacal  year  1964. 

( f)  The  total  amount  of  appropt  iatioiM  to 
carry  out  UUe  PV  of  the  RehabOitatiaa  Act 
of  1973  shall  not  exoeed  $300,000  for  each  of 
the  fiscal  years  1962.  1963.  and  1964. 

(gXl>  The  total  amount  of  appropriations 
to  carry  out  section  502  of  tite  RehabiliU- 
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lion  act  of  1973  shall  not  exceed  $2,800,000 
for  fiscal  year  1982.  No  funds  are  authorized 
to  be  appropriated  to  carry  out  such  .section 
for  fiscal  year  1983  or  1984. 

<2>  The  total  amount  of  appropriations  to 
carry  out  section  506  of  such  Act  shall  not 
exceed  $300,000  for  each  of  the  fiscal  years 
1983.  1983.  and  1964. 

(hMl)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  of  title  VI  of 
the  RehabilitaUon  Act  of  1973  for  fiscal 
year  1983,  1983.  or  1984. 

<2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  VII  of  the  Rehabili- 
tation Act  of  1973  shall  not  exceed 
$19,400,000  for  fiscal  year  1982.  $20,000,000 
for  fiscal  year  1983.  and  $15,000,000  for 
fiscal  year  1984. 

(i)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  VI  of  such  Act  shall 
not  exceed  $11,400,000  for  fiscal  year  1982. 
$12,100,000  for  fiscal  year  1983.  and 
$12,800,000  for  fiscal  year  1984. 

VOCATIONAL  mUCATION  ACT  OT  1963 

Sec.  5143.  The  total  amount  of  appropria- 
tions to  carry  out  the  Vocational  Education 
Act  of  1963  shall  not  exceed  $791,200,000  for 
each  of  the  fiscal  years  1982.  1983.  and  1984. 

YOUTH  CONSERVATION  CORPS  ACT  OF  1970 

Sec.  5144.  No  funds  are  authorized  to  bt- 
appropriated  to  carry  out  the  Act  of  AukusI 
13,  1970.  commonly  referred  to  as  the  Youth 
Conservation  Corps  Act  of  1970.  for  fiscal 
year  1982.  1983.  or  1984. 

Subtitle  B — Reauthorization  of  Certain 
Programs 

CEftniAL  EXTENSION  OP  AUTHORIZATIONS 

Sec.  5211.  Subject  to  the  limitations  con- 
tained in  subtitle  A  of  this  title,  there  are 
authorized  to  be  appropriattKl  for  fiscal 
years  1982,  1983,  and  1984  such  sums  as  may 
be  necessary  to  carry  out  each  of  the  follow- 
ing provisions  of  law: 

( I )  parts  C.  D.  E.  and  P  of  the  Education 
of  the  Handicapped  Act: 

(2>  the  Act  of  September  30.  1950  (Public 
Law  874.  81st  Congress): 

(3)  the  Act  of  September  23.  1950  (Public 
Law  815.  81st  Congress): 

(4>  the  General  Education  Provisions  Act: 

(5)  the  Indian  Education  Act: 

(6)  titles  XI.  XrV.  and  XV  of  the  Educa 
tion  AmendmenLs  of  1978  and  part  H  of  title 
XIII  of  the  Education  Amendments  of  1980: 

(7)  the  Adult  Education  Act: 

(8)  section  342  of  the  Education  Amend- 
ments of  1976: 

<9)  the  Asbestos  School  Hazards  Detection 
and  Control  Act: 

(10)  the  Joint  Resolution  of  October  19. 
1972  (86  Stat.  907): 

(II)  the  Vocational  Education  Act  of  1963: 
<  12)  the  Career  Education  Incentive  Act: 

(13)  title  IV  of  the  Civil  Rights  Act  of 
1964: 

(14)  the  Comprehensive  Employment  and 
Training  Act: 

(15)  the  Library  Services  and  Construction 
Act: 

(16)  the  Navajo  Community  College  Act 
and  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978: 

(17)  the  Rehabilitation  Act  of  1973: 

(18)  title  VII  of  the  Economic  Opportuni- 
ty Act  of  1964: 

( 19)  the  Older  Americans  Art  of  1965: 
<20)  the  Domestic  Volunteer  Service  Art 

of  1973:  and 

(21)  the  Alcohol  and  Drug  Abuse  Educa- 
tion Act. 


Subtitle  C— Program  Modifications 
Chapter  1 -AMENDMENTS  TO  NON- 
ENTITLEMENT  PROGRAMS 
Subchapter  A— Social  Service  Bl(x;li  Grants 

SHORT  TITLE 

Sec.  531 1.  This  subchapter  may  be  cited  as 
the  "Social  Services  Block  Grant  Act". 

PINDINGS 

Sic.  5312.  The  Congress  finds  and  declares 
thai- 

(1)  during  the  past  20  years,  the  Federal 
Government  has  established  numerous  pro- 
grams to  assist  each  State,  its  local  govern- 
ments and  private  service  organizations,  to 
provide  social  services  to  its  citizens: 

(2)  with  the  growth  in  the  number  of  Fed- 
eral assistance  programs  and  in  the  associat- 
ed requiremenLs  imposed  upon  recipients. 
Federal  decisions  have  displaced  State  and 
local  determinations  of  what  services,  in 
what  amounts,  are  required  by  the  residents 
of  each  State: 

(3)  the  proliferation  of  Federal  programs 
has  resulted  in  substantial  inefficiencies  in 
the  way  .services  are  provided,  in  burden- 
some administrative  costs,  and  in  spending 
patterns  that  frequently  do  not  reflect  the 
priorities  and  service  needs  of  the  residents 
of  the  States: 

(4)  the  best  use  of  resources  in  meeting 
the  .social  services  needs  of  the  Nation  re- 
quires that  the  Federal  Government  sup- 
port and  not  displace  the  State  role  in  de- 
termining which  services  to  provide  and 
how  best  to  provide  them; 

(5)  allowing  the  States  substantial  flexibil- 
ity In  the  use  of  Federal  financial  assistance 
and  eliminating  many  Federal  requirements 
will  help  insure  a  proper  governmental  bal- 
ance and  more  effective  use  of  the  resources 
of  the  Nation:  and 

(6)  this  can  be  accomplished  through  con- 
.solidation  of  related  assistance  programs 
into  a  single  grant,  with  minimum  require- 
ments. 

STATEMENT  OP  PURPOSES 

Sec.  5313.  (a)  The  purposes  of  this  sub- 
chapter are  to  consolidate  Federal  assist- 
ance to  States  for  social  services  into  a 
single  grant,  to  increase  State  flexibility  in 
ii.sing  social  service  grants,  and  to  assist 
Slates  in— 

(1)  fostering  individual  self-sufficiency 
and  economic  s<Mf-support: 

(2»  preserving  families  and  promoting 
family  stability: 

(3)  reducing  neglect,  abuse,  or  mistreat- 
ment of  vulnerable  persons: 

(4)  promoting  independent  living  where 
po9>ible  and  assuring  appropriate  institu- 
tional care  where  needed:  and 

(5)  stimulating  improved  use  of  public  and 
private  resources,  including  resources  avail- 
able from  private  nonprofit  organizations, 
in  the  delivery  of  .social  .services. 

(b)  To  accomplish  the  purposes  specified 
in  subsection  (a).  States  are  authorized  to 
provide  social  services  to  individuals  and 
families  (particularly  those  most  in  need), 
including  child  caire.  day  care.  .s«'rvices  for 
individuals  in  foster  care,  protective  serv- 
ice*, foster  care  maintenance  payments, 
adoption  assistance  payments,  emergency 
room  and  board,  home  management  and 
maintenance  .services,  preparation  and  deliv- 
ery of  meals,  health  support  .services,  family 
planning.  transportation.  rehabilitation, 
training  and  related  .services,  employment 
.servic«'s.  legal  s«*rvices.  delinquency  preven- 
tion serviws.  services  to  minors  in  the  jus- 
tice .system,  information,  referral,  and  coun- 
.sellng  .servic«'s.  and  .such  other  community 


and  social  services  as  may  be  appropriate 
and  consistent  with  the  purposes  of  this 
subchapter. 

(c)  Expenditures  for  accomplishing  the 
purposes  specified  in  subsection  (a)  may  in- 
clucle  expenditures  for  administration  (in- 
cluding planning  and  evaluation)  and  per- 
.sonnel  training  and  retraining  directly  relat- 
ed to  the  provision  of  services  designed  to 
carry  out  such  purposes  (including  both 
short-term  and  long-term  training  at  educa- 
tional institutions  through  grants  to  such 
institutions  or  by  direct  financial  assistance 
to  students  enrolled  in  such  institutions). 
Such  services  shall  include  conferences  or 
workshops,  and  training  or  retraining 
through  grants  to  nonprofit  organizations 
within  the  meaning  of  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  or  to  in- 
dividuals with  social  services  experti.se,  or 
through  financial  assistance  to  individuals 
participating  in  such  conferences,  work- 
shops, and  training  or  retraining.  The  pre- 
ceding sentence  shall  apply  to  all  persons  in- 
volved in  the  delivery  of  services  under  this 
.subchapter. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  5314.  For  the  purpose  of  making 
grants  to  States  for  provision  of  .social  .serv- 
ices in  accordance  with  the  provisions  of 
this  subchapter,  there  are  authorized  to  be 
appropriated  $3,123,000,000  for  fiscal  year 
1982  and  each  of  the  3  succeeding  fiscal 
years. 

ALLOTMENTS 

Sec.  5315.  (a)  From  the  amounts  appropri- 
ated under  section  5314  for  any  fiscal  year, 
the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  appropriated  as  the  total 
amount  allotted  or  obligated  to  the  State  or 
to  a  grantee  within  the  State  (or.  in  the  ab- 
sence of  such  an  allotment  or  obligation, 
the  total  amount  paid,  as  determined  by  the 
Secretary  on  the  basis  of  claims  for  pay- 
ment submitted  by  the  State  on  or  before 
April  1.  1982)  to  the  State  for  fiscal  year 
1981  under  authorities  specified  in  section 
5323.  under  the  authority  for  foster  care 
mainter»nce  payments  under  part  A  of  title 
IV  of  the  Social  Security  Act.  and  for  social 
services  in  accordance  with  section  1108(a) 
of  the  Social  Security  Act.  bears  to  the  total 
amount  appropriated  for  payments  to  all 
States  under  such  authorities  for  fiscal  year 
1981. 

PAYMENTS  TO  STATES 

Sec.  5316.  (a)  The  Secretary  shall  make 
payments  in  accordance  with  section  203  of 
the  Intergovernmental  Cooperation  Act  of 
1968  to  each  State  from  its  allotment  under 
.section  5315  for  use  under  this  subchapter. 

(b)  Payments  to  a  State  from  its  allotment 
for  any  fiscal  year  shall  be  expended  by  the 
State  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  year. 

(c)(1)  A  State  may  transfer  not  more  than 
10  percent  of  its  allotment  under  section 
5315  for  any  fiscal  year  for  its  use  for  such 
year  under  other  provisions  of  Federal  law 
providing  block  grants  for  support  of  health 
.services,  health  promotion  and  disease  pre- 
vention activities,  or  energy  assistance  (or 
any  conlbination  of  .such  activities). 

(2)  For  fiscal  years  1982  and  1983.  a  SUte 
may  transfer  not  more  than  an  amount 
equal  to  its  pro  rata  share  of  $255,000,000 
for  its  use  for  the  fiscal  year  involved  under 
other  provisions  of  Federal  law  providing 
block  grants  for  energy  as.sistance. 

(3)  Amounts  allotted  to  a  State  under  any 
provisions  of  Federal  law  referred  to  in  this 
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subsection  and  transferred  by  a  State  for 
use  In  carrying  out  the  purposes  of  this  sub- 
chapter shall  be  treated  as  if  they  were  paid 
to  the  State  under  this  subchapter  but  shall 
not  affect  the  computation  of  the  allotment 
of  the  State  under  this  subchapter.  The 
State  shall  inform  the  Secretary  of  any 
such  transfer  of  funds. 

(dKl)  A  State  may  use  a  portion  of  the 
amounts  described  in  sut>section  (a)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entities  if  the  State 
determines  that  such  assistance  is  required 
in  developing,  implementing,  or  administer- 
ing programs  funded  under  this  subchapter. 

(2)  In  using  payments  received  under  this 
subchapter,  a  State  may,  in  addition  to  real- 
locating funds  to  units  of  local  government, 
give  (»nsideration  to  community-based  self- 
help  organizations  of  demonstrated  effec- 
tiveness. 

STATE  ADMINISTRATION 

Sec.  5317.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
5316  for  any  fiscal  year,  the  chief  executive 
officer  of  the  State  shall  report  on  the  in- 
tended use  of  the  payments  the  State  is  to 
receive  under  this  subchapter,  including  in- 
formation on  the  types  of  activities  to  be 
supported  and  the  categories  or  characteris- 
tics of  individuals  to  be  served.  The  report 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  by 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
report  and  after  its  completion.  The  report 
shall  be  revised  throughout  the  year  in- 
volved as  may  be  necessary  to  reflect  sub- 
stantial changes  in  the  activities  assisted 
under  this  subchapter,  and  any  revision 
shall  be  subject  to  the  requirements  of  the 
preceding  sentence. 

(b)  In  addition  to  expenditures  by  the 
State  for  the  purposes  described  in  section 
5313,  the  State  may  use  so  much  of  the 
amount  allotted  to  it  as  may  be  necessary 
for  the  costs  of  administration  of  the  grants 
made  under  this  subchapter.  Such  adminis- 
trative costs  may  include  the  cost  of  plan- 
ning, operating,  evaluating,  and  conducting 
fiscal  and  substantive  reviews  of  the  pro- 
grams supported  by  grants  under  this  sub- 
chapter, and  for  training  directly  related  to 
the  provision  of  social  services  under  this 
subchapter. 

LIMITATIONS  ON  USE  OF  GRANTS 

Sbc.  5318.  (a)  Except  as  provided  in  .sub- 
section (b).  grants  made  under  this  subchap- 
ter may  not  be  used  by  the  State,  or  by  any 
other  person  with  which  the  State  makes 
arrangements  to  carry  out  the  purposes  of 
this  subchapter— 

(1)  for  the  purchase  or  improvement  of 
land,  or  the  purchase.  corLstruction,  or  per- 
manent improvement  (other  than  minor  re- 
mixleling)  of  any  building  or  other  facility: 

(2)  for  the  provision  of  cash  payments  for 
costs  of  subsistence  or  for  the  provision  of 
room  and  board  (other  than  foster  can- 
maintenance  payments,  adoption  assistance 
payments,  costs  of  subsistence  during  reha- 
bilitation, room  and  board  provided  for  a 
short  term  as  an  integral  but  subordinate 
part  of  a  social  service,  or  temporary  emer- 
gency shelters  provided  as  a  protective  serv- 
ice): 

(3)  for  payment  of  the  wages  of  any  indi- 
vidual as  a  .social  service  (other  than  pay- 
ment of  the  wages  of  welfare  recipients  em- 
ployed in  the  provision  of  child  day  care 
.services): 

(4)  for  foster  care  maintenance  payments 
for  foster  care  provided  by  a  public  foster 


care  institution  which  accommodates  more 
than  25  children: 

(5)  for  the  provision  of  medical  care 
(other  than  family  planning  services,  reha- 
bilitation services,  or  initial  detoxification 
of  an  alcoholic  or  drug  dependent  individ- 
ual) unless  it  is  an  integral  but  subordinate 
part  of  a  social  service  for  which  grants  may 
t>e  used  under  this  subchapter 

(6)  for  social  services  (except  services  to 
an  alcoholic  or  drug  dependent  individual, 
or  rehabilitation  services)  provided  in.  and 
by  employees  of.  any  hospital,  skilled  nurs- 
ing facility,  intermediate  care  facility,  or 
prison,  to  any  individual  living  in  such  insti- 
tution: 

(7)  for  public  education  (other  than  voca- 
tional and  other  training  services  for  the 
handicapped,  or  information  and  referral 
activities):  or 

(8)  for  the  provision  of  cash  payments  as  a 
service  (except  as  otherwise  provided  in  this 
section). 

(b)  The  Secretary  may  waive  the  limita- 
tions contained  in  subsection  (aKI)  and  sub- 
section (aXS)  upon  the  request  of  a  State 
for  such  a  waiver  if  he  finds  that  the  re- 
quest describes  extraordinary  circumstances 
to  justify  the  waiver  and  that  permitting 
the  waiver  will  contribute  to  the  ability  of 
the  State  to  carry  out  the  purposes  of  this 
subchapter. 

REPORTS  AND  AUDITS 

Sec.  5319.  (a)  Each  SUte  shall  prepare  re- 
ports on  its  activities  under  this  subchapter. 
Reports  shall  be  in  such  form,  contain  such 
information,  and  be  of  such  frequency  (but 
not  less  often  then  every  2  years)  as  the 
State  finds  necessary  to  provide  an  accurate 
description  of  such  activities,  to  secure  a 
complete  record  of  the  purposes  for  which 
funds  were  spent,  and  to  determine  the 
extent  to  which  funds  were  spent  consist- 
ently with  the  reports  required  by  section 
5317(a).  The  State  shall  make  copies  of  the 
reports  required  by  this  section  available  for 
public  inspection  within  the  State.  Copies 
shall  also  be  provided,  upon  request,  to  any 
interested  public  agency,  and  each  such 
agency  may  provide  its  views  on  such  re- 
ports to  the  Congress. 

(b)  Each  State  shall,  not  less  often  than 
every  2  years,  audit  its  expenditures  from 
amounts  received  (or  transferred  for  use) 
under  this  subchapter.  Such  State  audits 
shall  be  conducted  by  an  entity  independent 
of  any  agency  administering  activities 
funded  under  this  subchapter,  in  accordance 
with  generally  accepted  accounting  princi- 
ples. Within  30  days  following  the  comple- 
tion of  each  audit,  the  chief  executive  offi- 
cer of  the  State  shall  submit  a  copy  of  such 
audit  to  the  legislature  of  the  State  and  to 
the  Secretary.  Each  State  shall  repay  to  the 
United  States  amounts  found  not  to  have 
been  expended  in  accordance  with  thLs  .sub- 
chapter, or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  State  is  or  may  become  entitled  under 
this  .subchapter. 

(c)  Section  202  of  the  Intergovernmental 
Cooperation  Act  of  1968  shall  apply  to 
grants  made  under  thLs  subchapter. 

NONDISCRIMINATION  PROVISION 

Sec.  5320.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  in  pari  with  funds  made 
available  under  this  subchapter.  Any  prohi- 
bition against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination   Act  of 


1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973  shall  also  apply  to  any  such  program 
or  activity. 

(b)  Whenever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subsection  (a)  or  an  applicable  regulation, 
he  shall  notify  the  chief  executive  officer  of 
the  State  involved  and  shall  request  him  to 
secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  60  days,  the 
chief  executive  officer  fails  or  refuses  to 
secure  compliance,  the  Secretary  is  author- 
ized to  ( 1 )  refer  the  matter  to  the  Attorney 
General  of  the  United  States  with  a  recom- 
mendation that  an  appropriate  civil  action 
be  instituted:  (2)  exercise  the  powers  and 
functions  provides  by  title  VI  of  the  Civil 
Rights  Act  of  1964.  the  Age  Discrimination 
Act  of  1975.  or  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  may  be  applicable;  or  (3) 
take  such  other  action  as  may  be  provided 
by  law. 

(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b>. 
or  whenever  he  has  reason  to  believe  that 
there  has  occurred!  a  pattern  or  practjoe  in 
violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  injunctive  relief. 

TRAINING  AND  ONGOING  PROJECTS 

Sec.  5321.  (aKI)  The  Secretary  is  author- 
ized, either  directly  or  through  grants  to 
States  and  public  and  other  nonprofit  orga- 
nizations and  agencies  or  contracts  or  joint- 
ly financed  cooperative  arrangements  with 
States  and  public  and  other  organizations 
and  agencies,  to  provide  for  training  related 
to  the  purposes  of  this  subchapter,  and  for 
ongoing  activities  of  national  or  regional  sig- 
nificance related  to  the  purposes  of  this 
subchapter,  which  may  include  operation  of 
a  national  communications  system  for  the 
purpose  of  assisting  runaway  and  homeless 
youth  in  communicating  with  their  families 
and  with  service  providers,  operation  of  a 
national  center  to  collect  and  disseminate 
information  on  child  abuse  and  neglect,  and 
operation  of  a  national  adoption  informa- 
tion exchange  system  to  facilitate  the  adop- 
tive placement  of  children. 

(b)  Payments  of  grants  or  under  contracts 
or  cooperative  arrangements  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments,  as 
the  Secretary  may  determine.  Such  pay- 
ments shall  be  made  on  such  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  grants.  (x>ntracts.  or 
other  arrangements. 

DEflNITIONS 

Sec.  5322.  For  purposes  of  this  .subchap- 
ter. 

( 1 )  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(2)  The  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwt>alth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands.  American  Samoa,  the  North- 
cm  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

REPEALEKS 

Sec.  5323.  The  following  provisiorts  of  law 
hereby  arc  repealed: 

( 1 )  title  XX  of  the  Social  Security  Act; 

(2)  the  Child  Abuse  Prevention  and  Treat- 
ment Act  of  1974: 

(3)  the  Child  Abuse  Prevention  and  Ttvat- 
ment  and  Adoption  Reform  Act  of  1978: 
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(4)  the  Runaway  and  Homeless  Youth  Act 
(Utle  va  of  the  JuvenUe  Justice  and  Delin- 
quency Prevention  Act  of  1974):  and 

(5>  titles  Z,  U.  UI.  rV.  VI.  VII.  and  IX  of 
the  Community  Senlces  Act  of  1974. 
coNFORimo  auiRiKiim  to  the  social 

SBCUaiTY  ACT 

Sk.  5334.  (aKl>  Section  1  of  the  Social  Se- 
curity Act  is  amended— 

<A)  by  Inaertint  -and"  before  "(b)"  the 
first  place  it  appears  therein;  and 

(B)  by  striUnc  out  and  (c)"  and  all  that 
follows  through  "self -care". 

f  2)  Section  3<a)  of  the  Social  Security  Act 
is  amended— 

(A)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  follo«-ing  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Senices  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (Including 
both  short-term  and  long-term  training  at 
educational  Institutions  through  granu  to 
such  institutions  or  by  direct  finanacial  as- 
sistance to  studenu  enrolled  in  such  Institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdi\-lsion:  plus 

••<B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (5). 

<3)  Section  3<c)  of  the  Social  Security  Act 
is  repealed. 

(bMl)  Section  402(a)(S).  402(a)(13). 
402<a)(14).  402(aK15>.  403(aK3).  403(e).  and 
406(d)  of  the  Social  Security  Act.  as  in 
effect  aith  respect  to  Puerto  Rico.  Guam, 
and  the  Virgin  Islands,  are  repealed. 

(2)  Sections  402(a)(5)  and  403(a)(3)  of  the 
Social  Security  Act,  as  such  provisions  apply 
to  the  several  States  and  the  District  of  Co- 
lumbia, are  made  applicable  also  to  Puerto 
Rico.  Guam,  and  the  Virgin  Islands. 

(3)  Section  403(a)(3)(A)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  "(or.  In 
the  case  of  Puerto  Rico.  Guam,  and  the 
Virgin  Islands.  80  per  centum)'  after  75 
per  centum". 

(4)  Section  248(b)  of  the  Social  Security 
Amendments  of  1967  is  repealed. 

(c)  Section  402(a)(9)  of  the  Social  Security 
Act  is  amended  by  striking  out  XVI.  XIX. 
or  XX"  and  Inserting  in  lieu  thereof  XVI. 
or  XIX". 

(d)  Section  402(a)(  IS)  of  the  Social  Securi- 
ty Act  is  repealed. 

(e)  Section  403(a)(3)  of  the  Social  Security 
Act  is  amended— 

(1)  in  subparagraph  (B),  by  striking  out 
"and  State  programs  with  respect  to  which 
there  is  Federal  financial  participation 
under  title  XX.": 

(2)  in  subparagraph  (C).  by  striking  out 
the  comma  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  In  the  matter  that  follows  subpara- 
graph (C),  by  striking  out  service  described 
in  section  2002(a)(1)  of  this  Act"  and  insert- 
ing in  lieu  thereof   social  senices ". 

(f)  Section  403(f)  of  the  Social  Security 
Act  is  repealed. 

(g)<l)  Section  1001  of  the  Social  Security 
Act  Is  amended  by  striking  out  and  of  en- 
couraging each  State"  and  all  that  follows 
through    self-care". 

(2)  Section  1003(a)  of  the  Social  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 


"(3)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Senices  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-term  and  long-term  training  at 
educational  institutions  through  grants  to 
such  institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  in  such  institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1003(c)  of  the  Social  Security 
Act  is  repealed. 

(h)  Section  1108(a)  of  the  Social  Security 
Act  is  amended  in  the  matter  preceding 
paragraph  ( 1 )  to  read  as  follows: 

"Sec.  1108.  (a)  The  total  mount  certified 
by  the  Secretary  of  Health  and  Human 
Services  under  titles  I.  X.  XIV.  and  XVI. 
and  under  part  A  of  title  IV  (exclusive  of 
any  amounts  on  account  of  services  and 
items  to  which  subsection  (b)  applies)— '. 

(i)  Section  1115(a)  of  the  Social  Security 
Act  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "XIX.  or  XX"  and  inserting 
in  lieu  thereof    or  XIX": 

(2)  in  paragraph  (1).  by  striking  out  "1902. 
200a.  2003.  or  2004"  and  Inserting  in  lieu 
thereof  "or  1902":  and 

(3)  in  paragraph  (2)— 

(A)  by  striking  out  1903.  or  2002"  and  in- 
serting in  lieu  thereof  "or  1903":  and 

(B)  by  striking  out  or  expenditures  with 
respect  to  which  payment  shall  be  made 
under  section  2002.". 

(j)  Section  1116  of  the  Social  Security  Act 
is  aoiended— 

(1)  in  subsections  (a)(1).  (b),  and  (d).  by 
striking  out  XIX,  or  XX"  and  inserting  in 
lieu  thereof    or  XIX":  and 

(2)  in  subsection  (a)(3),  by  striking  out 
1904.  or  2003"  and  inserting  in  lieu  thereof 
or  1904". 

(k)  Section  1124(a)  of  the  Social  Security 
Act  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "XIX. 
and  XX"  each  place  it  appears  and  inserting 
in  lieu  thereof  -and  XIX":  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  -or"  after  the  semicolon 
at  the  end  of  subparagraph  (B); 

(B)  by  striking  out  ":  or"  at  the  end  of 
subparagraph  (C)  and  inserting  a  period  in 
lieu  thereof:  and 

(C)  by  striking  out  subparagraph  (D). 

il)  Section  1126ia)  of  the  Social  Securit.v 
Act  is  amended  by  striking  out  "XIX.  and 
XX"  and  inserting  in  lieu  thereof  'and 
XIX". 

(m)  Section  11 28(a)  of  the  Social  Security 
Act  is  amended— 

(1)  in  paragraph  (2KA).  by  striking  out  "or 
title  XX.";  and 

(2)  in  paragraph  (2)(B),  by  striking  out  "or 
title  XX". 

(n)(l)  Section  1401  of  the  Social  Security 
Act  is  amended  by  striking  out  and  of  en- 
couraging each  State"  and  all  that  follows 
through  -self-care". 

(2)  Section  1403(a)  of  the  Social  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

(3)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 


tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A)  79  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (Including 
both  short-term  and  long-term  training  at 
educational  Institutions  through  grants  to 
such  institutions  or  by  direct  financial  as- 
sistance to  students  erux>lled  in  such  Institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision;  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures.": and 

(B)  by  striking  out  paragraph  (4). 

(3)  Se<a:ion  1403(c)  of  the  Social  Security 
Act  is  repealed. 

(o)(l)  Section  1601  of  the  Social  Security 
Act  is  amended— 

(A)  by  inserting  and"  before  "(b)"  the 
first  place  it  appears:  and 

(B)  by  striking  out  "and  (c)"  and  all  that 
foUo^'s  through  "self -care.". 

(2)  Section  1603(a)  of  the  Social  Secutity 
Act  is  amended— 

(A)  by  amending  paragraph  (4)  to  read  as 
follows; 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-term  and  long-term  training  at 
educational  institutions  through  grants  to 
such  Institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  in  such  institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision;  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (5). 

(3)  Section  1603(c)  of  the  Social  Security 
Act  if  repealed. 

(p)  Section  1616(e)(2)  of  the  Social  Securi- 
ty Act  it  amended  by  striking  out  ".  as  a 
part  of  the  ser\  ices  program  planning  proce- 
dures established  pursuant  to  section  2004 
of  thU  Act.". 

(q)  Section  1619  of  the  Social  Security  Act 
is  amended— 

(1)  by  striking  out  "titles  XIX  and  XX" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  'title  XIX";  and 

(2)  by  striking  out  "title  XIX  or  XX"  and 
inserting  in  lieu  thereof  "title  XIX". 

(r)  Section  1620(c)  of  the  Social  Security 
Act  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "titles 
XIX  and  XX"  and  inserting  in  lieu  thereof 

title  XIX": 

(2)  by  amending  paragraph  (6)  to  read  as 
follows: 

"(6)  describes  the  manner  in  which  the 
medical  and  social  senices  involved  are  to 
be  provided,  and  specifies  the  particular 
mechanisms  and  procedures  to  be  used  in 
providing  such  senices  (or,  with  respect  to 
medical  senices,  specifies  that  they  are  to 
be  provided  through  the  State's  medical  as- 
sistance program  under  title  XIX.  with  the 
Federal  payments  being  made  under  subsec- 
tion (d)  of  this  section  rather  than  under 
that  title);  and";  and 

(3)  by  striking  out  the  matter  following 
the  end  of  paragraph  (7). 
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(s)(l)  Section  1902(a)(10KA)  of  the  Social 
Security  Act  is  amended  by  Inserting  before 
the  semicolon  "or  who  is  an  individual  speci- 
fied in  subsection  (j) '. 

(2)  Section  1902  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

(J)  Individuals  specified  in  section 
1902(a)(10)<A)  shaU  include  every  individ- 
ual— 

(1)  in  the  case  of  a  child  on  whose  behalf 
foster  care  maintenance  payments  are  being 
made  under  any  program  administered  by 
or  administered  under  the  supenlsion  of 
the  State— 

(A)  who  would  meet  the  requirements  of 
section  406(a)  or  of  section  407  but  for  his 
removal  from  the  home  of  a  relative  speci- 
fied in  section  406(a),  and 

"(B)  whose  removal  from  the  home  oc- 
curred pursuant  to  a  voluntary  placement 
agreement  entered  into  by  the  child's 
parent  or  legal  guardian  or  a'as  the  result  of 
a  Judicial  determination  to  the  effect  that 
continuation  therein  would  be  contrary  to 
the  welfare  of  such  child,  and 

"(C)(i)  who  received  aid  under  the  State 
plan  approved  under  section  402  in  or  for 
the  month  in  which  such  agreement  was  en- 
tered into  or  court  proceedings  leading  to 
the  removal  of  the  child  from  the  home 
were  initiated. 

"(11)  who  would  have  received  such  aid  in 
or  for  such  month  if  application  had  been 
made  therefor,  or 

•(ill)  who  had  been  living  with  a  relative 
specified  in  section  406(a)  within  six  months 
prior  to  the  month  in  which  such  agreement 
was  entered  into  or  such  proceedings  were 
initiated,  and  would  have  received  such  aid 
in  or  for  such  month  if  In  such  month  he 
had  been  li\ing  «ith  such  a  relative  and  ap- 
plication therefor  had  been  made;  and 

"(2)  In  the  case  of  a  child  on  whose  behalf 
adoption  assistance  payments  are  being 
made  under  any  program  administered  by 
or  administered  under  the  supen'ision  of 
the  State— 

"(A)  who  but  for  adoption  would  meet  the 
requirements  specified  In  paragraph  (1).  or 

"(B)  who  but  for  adoption  would  meet  the 
requirements  of  title  XVI  with  respect  to 
eligibility  for  supplemental  security  income 
benefits.". 

OTHEK  CONFORMIlfC  AMENDMENTS 

Sec  5325.  (a)  Section  3(f)  of  the  Social  Se- 
curity Amendments  of  1974  is  repealed. 

(b)  Section  50B(i)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  striking  out 
"pursuant  to  section  2007  of  the  Social  Se- 
curity Act"  and  inserting  In  lieu  thereof  "to 
the  State  under  the  Social  Senices  Block 
Grant  Act". 

(cKl)  Section  202(b)(2)  of  the  Mental 
Health  Systems  Act  Is  amended  by  striking 
out  'titles  IV"  and  all  that  follows  through 
the  end  thereof  and  inserting  in  lieu  thereof 

title  V,  XVIII,  and  XIX  of  the  Social  Secu- 
rity act  and  under  the  United  States  Hous- 
ing Act,  the  Comprehensive  Employment 
and  Training  Act,  the  Older  Americans  Act 
of  1965,  and  other  Federal  and  State  stat- 
utes.". 

(2)  Section  203(b)  of  the  Mental  Health 
Systems  Act  is  amended  by  striking  out 
•title  IV "  and  all  that  follows  through  the 
end  thereof  and  inserting  In  lieu  thereof 

titles  V,  XVIII,  and  XIX  of  the  Social  Se- 
curity Act  and  under  the  Education  for  All 
Handicapped  Children  Act  of  1975  and 
other  Federal  and  State  statutes.". 

(3)  Section  204(a)(2)(B)  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
out  "XIX.  and  XX"  and  inserting  in  lieu 
thereof  "and  XIX". 


(4)  Section  302(2)(K)  of  the  Mental 
Health  Systems  Act  Is  amended  by  striking 
out  "titles  IV  "  and  all  that  follows  through 
and  under". 

(d)  Section  201(b)  of  the  Indian  Child 
Welfare  Act  of  1978  Is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"titles  IV-B  and  XX"  and  Inserting  in  lieu 
thereof  "title  IV-B":  and 

(2)  in  the  second  sentence,  by  striking  out 
titles  IV-B  and  XX"  and  inserting  in  lieu 

thereof  "title  IV-B". 

(e)(1)  TTie  first  sentence  of  section  507  of 
the  Rehabilitation  Act  of  1973  is  amended 
by  striking  out  all  that  foUoas  "composed 
of"  and  Inserting  in  lieu  thereof  "'the  Secre- 
tary of  Health  and  Human  Senices.  the 
Secretary  of  Education,  the  Secretary  of 
Labor,  the  Attorney  General,  the  Director 
of  the  Office  of  Personnel  Management,  the 
Chairman  of  the  Equal  Employment  Oppor- 
timlty  Commission,  and  any  other  person 
designated  by  the  President.". 

(2)  The  third  sentence  of  that  section  is 
amended  to  read  as  follows:  "On  or  before 
July  1  of  every  other  year,  the  Council  shall 
transmit  to  the  President  and  to  the  Con- 
gress a  report  of  its  activities.". 

(f )  Section  2(e)  of  the  Randolph-Sheppard 
Act  Is  repealed. 

POVERTY  LINE 

Sec.  5326.  (a)  The  Office  of  Management 
and  Budget  is  authorized  to  define  poverty 
and  to  revise  the  definition  of  poverty  for 
each.  year.  The  Office  of  Management  and 
Budget  shall  make  and  issue  such  defini- 
tions and  revisions  in  a  timely  manner  after 
consumer  price  index  Information  becomes 
available. 

(b)  Any  references  in  statutes  or  regula- 
tions In  effect  on  the  effective  date  of  this 
subchapter  to  section  624  of  the  Economic 
Opportunity  Act  of  1964  shall  be  considered 
to  be  references  to  subsection  (a)  of  this  sec- 
tion. 

THANSITIOH  PROVISIONS 

Sec.  5327.  (a)  The  Director  of  the  Office 
of  Management  and  Budget  shall  assume 
the  responsibilities  of  the  Director  of  the 
Community  Senices  Administration,  is  au- 
thorized to  provide  for  the  termination  of 
the  affairs  of  the  Community  Services  Ad- 
ministration and  any  other  entitles  termi- 
nated by  section  5323(a)<7).  and  shall  pro- 
vide for  the  transfer  or  other  disposition  of 
personnel,  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held.  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connection  with  Implementation  of 
the  authorities  terminated  by  section 
5323(a)(7)  as  necessary  to  effectuate  the 
piuposes  of  this  subchapter. 

(b)  The  provisions  of  subsection  (a)  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act  or.  if  earlier.  October  1. 
1981. 

ETTECTIVE  DATE 

Sec.  5328.  Except  as  otherwise  provided  in 
this  subchapter,  the  provisions  of  ttus  sub- 
chapter, and  the  repeals  and  amendments 
made  by  this  subchapter,  shall  take  effect 
on  October  1. 1981. 

Subchapter  B — Consolidation  of  Education 
Programs 

SHORT  TITLE 

Sec.  5341.  This  subchapter  be  cited  as  the 
"Eklucation  ConsoUdation  and  Improvement 
Act  of  1981". 


Part  I— Fimamciai.  Assibtauce  To  Meet 
Special  Educational  Nxebs  or  Chilbrxn 

declaration  op  pouct 

Sec.  5343.  The  Congress  declares  It  to  be 
the  policy  of  the  United  States  to  continue 
to  provide  financial  assistance  to  State  and 
local  educational  agencies  to  meet  the  spe- 
cial needs  of  educationally  deprived  chil- 
dren, on  the  basis  of  entitlements  calctilated 
under  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  but  to  do  so  in  a 
manner  a'hich  will  eliminate  burdensome 
and  unproductive  paperwork  and  free  the 
schools  of  Federal  supenislon.  direction, 
and  control.  Further,  the  Congress  recog- 
nizes the  special  educational  needs  of  chil- 
dren of  low-income  families,  and  that  con- 
centrations of  such  children  in  local  educa- 
tional agencies  adversely  affect  their  ability 
to  provide  educational  programs  which  will 
meet  the  needs  of  such  children,  and  finds 
that  Federal  assistance  for  this  purpose  will 
be  more  effective  If  education  officials,  prin- 
cipals, teachers,  and  supporting  personnel 
are  freed  from  detailed  regulations  and  ad- 
ministrative burdens  which  are  not  neces- 
sary for  fiscal  accountability  and  make  no 
contribution  to  the  instructional  program. 

DtTRATIOH  OP  ASSISTANCE 

Sec.  5344.  During  the  period  beginning 
October  1.  1982.  and  ending  September  30 
1987.  the  Secretary  shall,  in  accordance 
with  the  provisions  of  this  part,  make  pay- 
ments to  State  educational  agencies  for 
grants  made  on  the  basis  of  entitlements 
created  under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  calcu- 
lated In  accordance  with  provisions  of  that 
title  as  in  effect  on  September  30,  1982. 

APPUCABIUTY  OP  REPEALED  PROVISIONS 

Sec.  5345.  (a)  Except  as  otherwise  provid- 
ed in  this  pan,  the  Secretary  shall  make 
payments  based  upon  the  amount  of  and  eli- 
gibility for  grants  as  determined  under  the 
following  provisions  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  in  effect 
on  September  30,  1982: 

(1)  Pan  A— "Programs  Operated  by  Local 
Education  Agencies": 

(A)  Subpart  1— "Basic  GranU";  and 

(B)  Subpart  2— "Special  GranU". 

(2)  Part  B— "Programs  Operated  by  SUte 
Agencies": 

(A)  Subpart  1— "Programs  for  Migratory 
Children": 

(B)  Subpart  2— "Programs  for  Handi- 
capped Children": 

(C)  Subpart  3— "Programs  for  Neglected 
and  Delinquent  Children";  and 

(D)  Subpart  4— "General  Provisions  for 
State  Operated  Programs". 

(b)  The  Secretary'.  In  making  the  pay- 
ments and  determinations  specified  in  sub- 
section (a),  shall  continue  to  utilize  the  fol- 
lowing provisions  of  title  I  of  the  Elementa- 
ry and  Secondary  Education  Act  as  in  effect 
on  September  30.  1982: 

(1)  Part  E— "Paymente": 

(A)  Section  191— "Payment  Methods": 

(B)  Section  192— '"Amount  of  Payments  to 
Local  Educational  Agencies": 

(C)  Section  193— "AdJustmenU  Where  Ne- 
cessitated by  Appropriations":  and 

(D)  Section  194— "Paymenu  for  State  Ad- 
ministration", except  that  paragraph  (1)  of 
subsection  (a)  is  amended  by  striking  out 
'"1.5  per  centum""  and  Inserting  in  lieu  there> 
of  "1  per  centum". 

(2)  Part  F— "General  Provisions": 

(A)  Section  197— 'Limitation  on  GranU  to 
Puerto  Rico":  and 
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(B)  SecUon  IM— "DefinlUons"  and  con- 
fonnlnc  amendinenU  to  other  Acts,  except 
th*t  only  those  definlUons  applicable  to  this 
subchapter  shall  be  used. 

AtTTROUZID  FmOCRAMS 

Sk.  S34C.  (a)  State  azid  local  educational 
asendes  shall  use  the  payments  under  this 
part  for  procrams  and  projects  (including 
the  acquisition  of  equipment  and,  where 
necessary,  the  construction  of  school  facili- 
ties) which  are  designed  to  meet  the  special 
educational  needs  of  educationally  deprived 
children. 

(b)  State  agency  programs  shall  be  de- 
signed to  serve  those  categories  of  children 
counted  for  eligibility  for  grants  under  sec- 
tion 534S(aX2)  in  accordance  with  the  re- 
quirements of  this  part 

(c)  A  local  education  agency  may  use 
funds  received  under  this  part  only  for  pro- 
grams and  projects  which  are  designed  to 
meet  the  special  educational  needs  of  educa- 
tionally deprived  children  identified  in  ac- 
cordance with  section  5347<aK2).  and  which 
are  included  in  an  application  for  assistance 
approved  by  the  State  educational  agency. 
Such  programs  and  projects  may  include 
the  acquisition  of  equipment  and  instruc- 
tional materials,  employment  of  st>ecial  in- 
structional and  counseling  and  guidance 
personnel,  employment  and  training  of 
teacher  aides,  payments  to  teachers  of 
amounts  in  excess  of  regular  salary  sched- 
ules as  a  bonus  for  service  in  schools  serving 
project  areas,  the  training  of  teachers,  the 
construction,  where  necessary,  of  school  fa- 
culties, other  expenditures  authorized 
under  UUe  I  of  the  Elementary  and  Second- 
ary Education  Act  as  in  effect  September 
30.  1982  and  planning  for  such  programs 
and  projects. 

APPSOVAL  OP  APPUCATIONS 

Sac.  5347.  (a)  A  local  educational  agency 
may  receive  a  grant  under  this  part  for  any 
fiscal  year  if  it  has  on  fUe  with  the  SUte 
educational  agency  an  application  which  de- 
scribes the  programs  and  projects  to  be  con- 
ducted with  such  assistance  for  a  period  of 
not  more  than  three  years,  and  such  appli- 
cation has  been  approved  by  the  State  edu- 
cational agency. 

(b)  The  appllcaUon  described  in  subsec- 
tion (a)  shall  be  approved  if  it  provides  as- 
surances satisfactory  to  the  State  education- 
al agency  that  the  programs  and  projects 
described — 

(IMA)  are  conducted  in  attendance  areas 
of  such  agency  having  the  highest  concen- 
trations of  children  from  low-income  fami- 
lies: or 

(B)  are  located  in  all  attendance  areas  of 
an  agency  which  has  a  uniformly  high  con- 
centration of  such  children;  or 

(C)  are  designed  to  utilize  part  of  the 
available  funds  for  services  which  promise 
to  provide  significant  help  for  all  such  chil- 
dren served  by  such  sgency, 

(2)  are  baaed  upon  an  annual  assessment 
of  educaticmal  needs  which  identifies  educa- 
tionally deprived  chUdren  in  all  eligible  at- 
tendance areas,  permits  selection  of  those 
who  have  the  greatest  need  for  special  as- 
sistance, and  determines  the  needs  of  par- 
tidpating  children  with  sufficient  specificity 
to  ensure  concentration  on  those  needs: 

(3)  are  of  sufficient  size,  scope,  and  quality 
to  give  reasonable  promise  of  substantial 
progress  toward  meeting  the  special  educa- 
tional needs  of  the  children  being  served 
and  are  designed  and  implemented  in  con- 
sultatkm  with  parents  and  teachers  of  such 
children: 

(4)  will  be  evaluated  in  terms  of  their  ef- 
fectiveness in  achieving  the  goals  set  for 


them,  and  that  such  evaluations  shall  in- 
clude objective  measurements  of  education- 
al achievement  in  basic  skills  and  a  determi- 
nation of  whether  improved  performance  is 
sustained  over  a  period  of  more  than  one 
year  and 

(5)  maiie  provision  for  services  to  educa- 
tionally deprived  chUdren  attending  private 
elementary  and  secondary  schools  in  accord- 
ance with  section  5348. 

Participaiioh  op  Children  Enkolled  in 
Private  Schools 

Stc.  5348.  (a)  General  REqouuafENTS.— To 
the  extent  consistent  with  the  number  of 
educationally  deprived  children  in  the 
school  district  of  the  local  educational 
agency  who  are  enrolled  in  private  elemen- 
tary and  secondary  schools,  such  agency 
shall  make  provisions  for  including  special 
educational  services  and  arrangements 
(sudi  as  dual  enrollment,  educational  radio 
and  television,  and  mobile  educational  serv- 
ices and  equipment)  in  which  such  children 
can  participate  and  which  meet  the  require- 
ments of  sections  5346<c).  5347(b)  (2),  (3). 
and  (4).  and  5349(c).  Expenditures  for  edu- 
cational services  and  arrangements  pursu- 
ant to  this  section  for  educationally  de- 
prived children  in  private  schools  shaU  be 
equal  (taking  into  account  the  number  of 
children  to  be  served  and  the  special  educa- 
tional needs  of  such  children)  to  expendi- 
tures for  children  enrolled  in  the  public 
schools  of  the  local  educational  agency. 

(b)  Bypass  Provision.— (1)  If  a  local  edu- 
cational agency  is  prohibited  by  law  from 
providing  for  the  participation  in  special 
programs  for  educationally  deprived  chil- 
dren enrolled  in  private  elementary  and  sec- 
ondary schools  as  required  by  subsection 
(a),  the  Secretary  shall  waive  such  require- 
ments, and  shall  arrange  for  the  provision 
of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quirements of  subsection  (a). 

(2)  If  the  Secretary  determines  that  a 
local  educational  agency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable  basis  of  educationally  deprived 
children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  subsection 
(a),  he  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  subsection  (a),  upon  which  deter- 
miniition  the  provisions  of  subsection  (a) 
shaO  be  waived. 

(3KA)  When  the  Secretary  arranges  for 
services  pursuant  to  this  subsection,  he 
ShaU.  after  consultation  with  the  appropri- 
ate public  and  private  school  officials,  pay 
to  the  provider  the  cost  of  such  services,  in- 
cluding the  administrative  cost  of  arranging 
for  such  services,  from  the  appropriate  allo- 
cation or  allocations  under  this  part. 

(B)  Pending  finai  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
detarmination  under  this  subsection,  the 
Secretary  may  withhold  from  the  allocation 
of  the  affected  State  or  local  educational 
agency  the  amount  he  estimates  would  be 
necessary  to  pay  the  cost  of  such  services. 

(C)  Any  determination  by  the  Secretary 
under  this  section  shall  continue  in  effect 
until  the  Secretary  determines  that  there 
will  no  longer  be  any  failure  or  inability  on 
the  part  of  the  local  educational  agency  to 
meet  the  requirements  of  subsection  (a). 

(4KA)  The  Secretary  shall  not  take  any 
final  action  under  this  subsection  until  the 
State  educational  agency  and  local  educa- 
tional agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  forty-five 
days  after  receiving  written  notice  thereof. 


to  submit  written  objections  and  to  appear 
before  the  Secretary  or  his  designee  to  show 
cause  why  such  action  should  not  be  taken. 

(B)  If  a  State  or  local  educational  agency 
Is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  subpara- 
graph (A)  of  this  paragraph,  it  may  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  State  is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  derk  of  the  court  to  the  Secretary. 
The  Secretary  thereupon  shall  fUe  in  the 
court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  in 
section  2112  of  title  28,  United  States  Code. 

(C)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shaU  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

(D)  Upon  the  filing  of  a  petition  under 
subparagraph  (B).  the  court  shall  have  ju- 
risdiction to  affirm  the  action  of  the  Secre- 
tary or  to  set  it  aside,  in  whole  or  in  part. 
The  judgement  of  the  court  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28, 
United  States  Code. 

(5)  Any  bypass  determination  by  the  Sec- 
retary under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  prior  to 
the  effective  date  of  this  subchapter  shall 
remain  m  effect  to  the  extent  consistent 
with  the  purposes  of  this  part. 

GENERAL  PROVISIONS 

Sec.  5349.  (a)  Maintenance  op  Epport.— 
(1)  Except  as  provided  in  paragraph  (2),  a 
local  educational  agency  may  receive  ftmds 
under  this  part  for  any  fiscal  year  only  if 
the  State  educational  agency  finds  that 
either  the  combined  fiscal  effort  per  stu- 
dent or  the  aggregate  expenditures  of  that 
agency  and  the  SUte  with  respect  to  the 
provision  of  free  public  education  by  that 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  per  centum  of  such  combined 
fiscal  effort  or  aggregate  expenditures  for 
the  second  preceding  fiscal  year. 

(2)  The  State  educational  agency  shall 
reduce  the  amount  of  the  allocation  of 
funds  under  this  part  in  any  fiscal  year  in 
the  exact  proportion  to  which  a  local  educa- 
tional agency  fails  to  meet  the  requirement 
of  paragraph  (1)  by  falling  below  90  per 
centum  of  both  the  combined  fiscal  effort 
per  student  and  aggregate  expenditures 
(using  the  measure  most  favorable  to  such 
local  agency),  and  no  such  lesser  amount 
shall  be  used  for  computing  the  effort  re- 
quired under  paragraph  (1)  for  subsequent 
years. 

(3)  The  State  educational  agency  may 
waive,  for  one  fiscal  year  only,  the  require- 
ments of  this  subsection  if  it  determines 
that  such  a  waiver  would  be  equitable  due 
to  exceptional  or  uncontrollable  circum- 
stances such  as  a  natural  disaster  or  a  pre- 
cipitous and  unforeseen  decline  in  the  fi- 
nancial resources  of  the  local  educational 
agency. 

(b)  Feberal  Funds  To  Supplement.  Not 
Supplant  Regular  Non-Pbderal  Puhds.— A 
local  educational  agency  may  use  funds  re- 
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celved  under  this  part  only  so  as  to  supple- 
ment and.  to  the  extent  practical,  increase 
the  level  of  funds  that  would,  in  the  absence 
of  such  Federal  fuiKls,  be  made  available 
from  non-Federal  sources  for  the  education 
of  pupils  participating  in  programs  and 
projects  assisted  under  this  part,  and  in  no 
case  may  such  funds  be  so  used  as  to  sup- 
plant such  funds  from  such  non-Federal 
sources,  except  that  this  subsection  shall 
not  be  construed  to  require  the  provision  of 
services  to  eligible  chUdren  outside  the  reg- 
ular classroom  or  school  program. 

(c)  Comparability  op  Services.— <1)  A 
local  educational  agency  may  receive  funds 
under  this  part  only  if  State  and  local  funds 
will  be  used  in  the  district  of  such  agency  to 
provide  services  in  project  areas  which, 
taken  as  a  whole,  are  at  least  comparable  to 
services  being  provided  in  areas  in  such  dis- 
trict which  are  not  receiving  funds  under 
this  part.  Where  all  school  attendance  areas 
in  the  district  of  the  agency  are  designated 
as  project  areas,  the  agency  may  receive 
such  funds  only  if  State  and  local  funds  are 
used  to  provide  services  which,  taken  as  a 
whole,  are  substantially  comparable  in  each 
project  area. 

(2)  A  local  educational  agency  shall  be 
deemed  to  have  met  the  requirements  of 
paragraph  (1)  if  it  has  filed  with  the  State 
educational  agency  a  written  assurance  that 
it  has  established— 

(A)  a  district  wide  salary  schedule: 

(B)  a  policy  to  ensure  equivalence  among 
schools  in  teachers,  administrators,  and 
auxiliary  personnel;  and 

(C)  a  policy  to  ensure  equivalence  among 
schools  in  the  provision  of  curriculum  mate- 
rials and  instructional  supplies. 
Unpredictable  changes  in  student  enroll- 
ments or  personnel  assignments  which 
occur  after  the  beginning  of  a  school  year 
shall  not  be  included  as  a  factor  in  deter- 
mining comparability  of  service. 

(d)  EIxcLusioN  OP  Special  State  and  Local 
Program  Funds.— For  the  purposes  of  deter- 
mining compliance  with  the  requirements  of 
subsections  (b)  and  (c)  a  local  educational 
agency  may  exclude  State  and  local  funds 
expended  for  carrying  out  special  programs 
to  meet  the  educational  needs  of  education- 
ally deprived  children,  if  such  programs  are 
consistent  with  the  purposes  of  this  part. 

(e)  Allocation  op  Funds  in  Certain 
States.— In  any  State  in  which  a  large 
number  of  local  educational  agencies  over- 
lap county  boundaries,  the  State  education- 
al agency  is  authorized  to  make  allocations 
of  basic  grants  and  special  incentive  grants 
directly  to  local  educational  agencies  with- 
out regard  to  counties,  if  such  allocations 
were  made  during  the  fiscal  year  ending 
September  30.  1982.  and  if  precisely  the 
same  factors  are  used  to  determine  the 
amount  of  such  grants  to  counties.  Any 
local  educational  agency  dissatisfied  with 
such  determination  shall  be  afforded  an  op- 
portunity for  a  hearing  on  the  matter  by 
the  State  educational  agency. 

Part  II— Consolidation  op  Fedbxal  Pro- 
grams POR  Elementary  and  Sboondary 
Education 

statement  op  purpose 
Sec.  5351.  (aKl)  It  is  the  purpose  of  this 
part  to  consolidate  the  program  authoriza- 
tions contained  In  titles  II  through  VI  and 
VIII  and  rx  of  the  Elementary  and  Second- 
ary Education  Act  of  1985,  and  supporting 
authorizations  contained  in  other  Acts,  into 
a  single  authorization  of  grants  to  States  for 
the  same  purposes  set  forth  in  those  titles, 
but  to  be  used  in  aocordar>ce  with  the  educa- 
tional needs  and  priorities  of  State  and  local 


educational  agencies  as  determined  by  such 
agencies.  Further,  it  is  the  purpose  and 
intent  of  Congress  to  financially  assist  State 
and  local  educational  agencies  to  improve  el- 
ementary and  secondary  education  (includ- 
ing preschool  education)  for  children  at- 
tending twth  public  and  private  schools,  and 
to  do  so  in  a  manner  designed  to  greatly 
reduce  the  enormous  administrative  and  pa- 
perwork burden  imposed  on  schools  at  the 
expense  of  their  ability  to  educate  children. 
(2)  The  basic  responsibiUty  for  the  admin- 
istration of  funds  made  available  under  this 
part  is  vested  in  the  State  educational  agen- 
cies, but  it  is  the  intent  of  Congress  that 
this  responsibility  be  carried  out  with  a  min- 
imum of  paperwork  and  that  the  responsi- 
bility for  the  design  and  implementation  of 
programs  assisted  under  this  part  shall  be 
mainly  that  of  local  boards  of  education, 
school  superintendents  and  principals,  and 
classroom  teachers  and  supporting  person- 
nel, because  they  have  the  most  direct  con- 
tact with  students  and  are  most  directly  re- 
sponsible to  parents. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  5352.  There  is  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  1983,  and 
for  each  of  the  four  succeeding  fiscal  years, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  part. 

ALLOTMENTS  TO  STATES 

Sec.  5353.  (aXl)  From  the  sums  appropri- 
ated to  carry  out  this  part  in  any  fiscal  year, 
the  Secretary  shall  reserve  not  to  exceed  1 
per' centum  for  payments  to  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands,  to  be  allotted  in 
accordance  with  their  respective  needs.  The 
Secretary  shall  reserve  an  additional 
amount,  not  to  exceed  5  per  centum  of  the 
sums  appropriated,  to  carry  out  the  pur- 
poses of  section  5367.  From  the  remainder 
of  such  sums  the  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  remainder  as 
the  school-age  population  of  the  States 
bears  to  the  school-age  population  of  the 
United  States,  except  that  no  State  shall  re- 
ceive less  than  an  amount  equal  to  0.4  per- 
cent of  the  amount  of  such  remainder. 

(2)  For  the  purposes  of  this  section: 

(A)  The  term  "school-age  population" 
means  the  population  aged  five  through  sev- 

(B)  The  terms  "States"  and  "United 
States"  includes  the  fifty  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico. 

STATE  APPLICATIONS 

Sec.  5354.  (a)  Any  State  which  desires  to 
receive  grants  under  this  part  shall  file  an 
application  with  the  Secretary  which— 

(1)  designates  the  State  educational 
agmcy  as  the  State  agency  responsible  for 
the  administration  and  supervision  of  pro- 
grams assisted  under  this  part: 

(2)  provides  for  a  process  of  active  and 
continuing  ocmsultation  with  the  State  edu- 
cational agency  of  an  advisory  committee, 
appointed  by  the  Governor  and  determined 
by  the  Governor  to  be  broadly  representa- 
tive of  the  edxicational  interests  and  the 
general  public  in  the  State,  including  per- 
sons representative  of — 

(A)  iHibUc  and  private  elementary  and  sec- 
ondary schoolchildren: 

(B)  classroom  teachers: 

(C)  parents  of  elementary  and  secondary 
achoolchlldrai: 

(D)  local  boards  of  education: 

(E)  local  school  administrators  (including 
principals  and  superintendents): 


^F)  institutions  of  higher  education: 
(G)  the  SUte  legislature,  and 

to  advise  the  SUte  educational  agency  on 
the  allocation  among  authorized  functions 
of  those  funds  (not  to  exceed  20  per  centum 
of  the  amount  of  the  SUte  grant)  reserved 
for  SUte  use  under  section  5355(a),  on  the 
formula  for  the  allocation  o^  funds  to  local 
educational  agencies,  and  on  the  planning, 
development,  support.  ImplemenUtlon.  and 
evaluation  of  SUte  programs  assisted  under 
this  part: 

(3)  seU  forth  the  platmed  allocation  of 
funds  among  subparts  A.  B.  and  C  of  this 
part  and  among  the  authorized  programs 
and  projects  which  are  to  be  implemented, 
and  the  allocation  of  such  funds  required  to 
implement  section  5388.  including  adminis- 
trative costs  of  carnring  out  the  responsibU- 
ities  of  the  State  educational  agency  pro- 
grams: 

(4)  provides  for  timely  public  notice  and 
dissemination  of  the  information  provided 
pursuant  to  paragraphs  (2)  and  (3); 

(5)  beginning  with  fiscal  year  1985.  pro- 
vides for  an  annual  evaluation  of  the  effec- 
tiveness of  programs  assisted  under  this 
part,  which  shall  include  comments  of  the 
advisory  committee,  and  shall  be  made 
available  to  the  public;  and 

(6)  contains  assurances  that  there  is  com- 
pliance with  the  specific  requiremenU  of 
this  part. 

(b)  An  application  filed  by  the  State 
under  subsection  (a)  shall  be  for  a  period 
not  to  exceed  three  fiscal  years,  and  may  be 
amended  annually  as  may  be  necessary  to 
reflect  changes  without  filing  a  new  applica- 
tion. 

ALLOCATION  TO  LOCAL  EDUCATIONAL  AGENCIES 

Sec.  5355.  (a)  From  the  sums  made  avail- 
able each  year  under  section  S353.  the  State 
educati<Mial  agencies  within  such  State  ac- 
cording to  the  lelativc  enixrilmenU  in  public 
and  nonpublic  schools  within  the  school  dis- 
tricts of  those  agoicies.  adjusted,  in  accord- 
ance with  criteria  approved  by  the  Secre- 
tary, to  provide  higher  per  pupil  allocations 
to  local  educati<M)al  agencies  which  have  the 
greatest  numbers  of  percentages  of  children 
whose  education  iinpn««i«  a  higher  than  av- 
erage cost  per  child,  such  as— 

(1)  children  from  low-income  families,  and 

(2)  children  living  in  sparsely  populated 


(b>  The  Secretary  shall  approve  criteria 
proposed  by  the  State  educational  agency 
for  adjusting  allocations  under  subsection 
(a)  if  such  criteria  are  reaaooably  calculated 
to  produce  an  equitable  distribution  of 
funds  with  referefwes  to  the  factors  set 
forth  in  subsectioo  (a). 

(c)  From  the  fxinds  paid  to  it  pursuant  to 
sections  5353  and  5364  during  each  fiscal 
year,  the  State  educational  uaeocf  shall  dis- 
tribute to  each  local  educatiooal  agency 
which  has  submitted  an  application  as  re- 
quired in  section  5356  the  amount  of  its  al- 
location as  determined  under  subsection  (a). 

LOCAL  APPLICATIONS 

Sac.  5356.  (a)  A  local  educational  agency 
may  receive  its  allnrarinn  of  funds  under 
this  part  for  any  year  in  whidi  It  has  on  file 
with  the  State  educational  agency  an  appli- 
cation, which— 

(1)  seU  forth  the  planned  allocation  of 
funds  among  subputs  A.  B.  and  C  of  this 
part  and  for  the  programs  authorised  by 
such  parts  which  it  intends  to  support,  in- 
cluding the  allocation  of  such  fxinds  re- 
quired to  implement  section  5366: 
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<S>  provtdn  aMuraneM  of  eonpUanee  vrith 
IMorMooi  of  this  part  ralatinc  to  auch  pro- 
maa.  tneHidti^  the  pvtldpaUon  of  chU- 
dren  earoDed  in  prhrmte.  nonprofit  achools 
in  aeeordanoe  «tth  aaetkm  5X«e: 

(S)  asnaa  to  keep  aueli  raoorda.  and  pro- 
vide audi  infonnation  to  tlie  State  educa- 
ttanal  accoor  •■  raaaonably  may  be  required 
for  flaeal  andtt  and  procram  evaluation,  con- 
datant  wttli  tbe  reiponalbiliUea  of  the  State 
aceney  under  thia  part;  and 

(4)  In  the  allocatloH  of  funds  for  programs 
authm  laud  by  thla  part,  and  in  the  design. 
plannhn.  and  imptanentatlon  of  such  pro- 
grama.  provMea  for  ayatenatlc  consultations 
wUh  parenta  of  children  att«idlng  elemen- 
tary and  aeeondary-  achools  in  the  area 
served  by  the  local  aceney,  with  teachers 
and  adralniatratlve  personnel  in  such 
schools,  and  with  other  groups  as  may  be 
«ttmncd  appropriate  by  the  local  educational 
agency. 

(b)  An  application  filed  by  a  local  educa- 
tloaal  agency  under  subsection  (a)  shall  be 
for  a  perkMl  not  to  exceed  three  fiscal  years. 
may  provide  for  the  aUocatl<Mi  of  funds 
among  pragrama  and  porpoaes  authorized 
by  thla  part  for  a  polod  of  three  yean,  and 
may  be  amended  anmwlly  as  may  be  neces- 
sary to  reflect  ehangca  without  filing  a  new 
application. 

(c)  Local  educational  agencies  shall  have 
complete  diacretlan.  aubject  only  to  the  pro- 
viataoa  of  thia  part,  in  determining  how 
funda  they  receive  under  this  section  shall 
be  divided  among  the  purposes  of  this  part 
in  aeoordanee  with  tbe  application  submit- 
ted under  this  section. 


Subpart  A— Ba^  Skill  Development 
Programs  and  Projects  Authorised 
Sac.  S3S7.  Funda  allocated  for  use  under 
this  subpart  sliall  be  used  by  State  and  local 
edueattaial  agenciea  to  devekH>  and  imple- 
ment a  compeehenaive  and  coordinated  pro- 
gram dwigned  to  improve  elementary  and 
secondary  school  tnatruction  in  the  basic 
sktUs  of  reading,  mathematics,  and  written 
and  oral  eommnnication.  as  formerly  au- 
thovlaed  by  title  n  ("Basic  Skills  Improve- 
ment") of  the  Elementary  and  Secondary 
Education  Act. 


STA1K 


AMD  svFPorr  saavicxs 


Sac.  SSStw  (a)  In  order  to  achieve  the  pur- 
poaea  of  this  subpart.  State  educational 
agendea  may  oae  funds  reserved  for  State 
programa  to  make  granta  to  and  enter  into 
contracta  with  local  educational  agencies, 
tnatitutioiia  of  higher  education,  and  other 
pviblle  and  private  agmciea.  organisations, 
and  tnatitutiona  to  carry  out  planning,  re- 
search and  development.  demonstratlMi 
projects,  training  of  leadership  personnel 
short  term  and  regular  session  teaching 
training  institutes,  and  for  the  development 
of  inatructiosial  marrrtals.  tbe  dissemlnaUon 
of  infofmation.  and  tfrhnical  sssiitance  to 
total  edncatlonal  agendea. 

(b)  State  educational  agencies  may  sup- 
port actlvttleB  designed  to  enlist  the  assist- 
ance of  parenta  and  vcdunteers  woridng  with 
selMM^a  to  knpsove  the  performance  of  ctUl- 
dren  In  tbe  baaic  skills.  Such  activities  may 
indude- 

(1)  the  dev<dopment  and  dlsaeminatimi  of 
materlala  that  parenta  may  use  in  the  home 
to  improve  their  children's  performance  in 
thoae  akHls:  and 

(2)  voluntary  training  acUvltles  for  par- 
ents to  encourage  and  aasist  them  to  help 
their  children  in  development  basic  sldlls. 
but  such  aetivltlea  conducted  in  local  areas 
ahall  be  with  the  approval  of  and  in  con- 
junction with  programs  of  local  educational 
agencies. 


SCHOOL  LBVEL  PaOOaAMS 

SacL  5359.  (a)  In  planning  for  the  utUiza- 
tlon  of  funds  it  allocates  for  this  subpart 
(from  Its  allotment  under  section  S3S5)  a 
local  educational  agency  shall  provide  for 
the  partidpation  of  children  enrolled  in  pri- 
vate elementary  and  secondary  schools  (and 
of  teachers  in  such  schools)  in  accordance 
with  section  S3M.  Such  plans  shall  be  devel- 
oped in  conjunction  with  and  involve  con- 
tbiulbg  consultation  with  teachers  and  prin- 
cipals In  such  district.  Such  planning  shall 
Include  a  systematic  strategy  for  improving 
basic  sldlls  Instruction  for  all  children 
which  provides  for  planning  and  implemen- 
tation at  the  school  building  level,  involving 
teachers,  administration,  and  (to  the  extent 
practicable)  parents,  and  utilizing  all  avail- 
able resources  tai  a  comprehensive  program. 
Such  programs  shall  include— 

(1)  diagnostic  assessment  to  identify  the 
needs  of  all  children  in  the  school: 

(2)  the  establishment  of  learning  goals 
and  objectives  for  children  and  for  the 
school; 

(3)  to  the  extent  practicable,  pre-service 
and  in-service  training  and  development 
programs  for  teachers,  administrators, 
teachers  aides  and  other  support  personnel, 
designed  to  Improve  instruction  in  the  basic 
skills: 

(4)  activities  designed  to  enlist  the  support 
and  participation  of  parents  to  aid  in  the  in- 
struction of  their  children:  and 

(5)  procedures  for  testing  students  and  for 
evaluation  of  the  effectiveness  for  programs 
for  maintaining  a  continuity  of  effort  for  in- 
dividnal  children. 

(b)  Such  programs  may  include  such 
areawide  or  districtwide  activities  as  learn- 
ing centers  accessible  to  students  and  par- 
ents, demonstration  and  training  programs 
for  parents,  and  other  activities  designed  to 
promote  more  effective  instruction  in  the 
iMsic  skills. 
Subpart  B— Kducational  Improvement  and 

(Support  Services 
STATXMKirT  OP  PTTRPOSE 

Saa  5361.  It  is  the  purpose  of  this  subpart 
to  permit  State  and  local  educational  agen- 
cies to  use  Federal  funds  (directly,  and 
through  grants  to  or  contracts  with  educa- 
tional agencies,  institutions  of  higher  educa- 
tion, and  other  public  and  private  agencies, 
organizations,  and  institutions)  to  carry  out 
selected  activities  from  among  the  full 
range  of  programs  and  projects  formerly  au- 
thorised under  title  IV  ("Educational  Im- 
provement, Resources,  and  Support"),  title 
V  ("State  Leadership"),  and  title  VI  ("Emer- 
gency School  Aid")  of  the  Elementary  and 
Secondary  E^ducation  Act  of  1965.  in  accord- 
ance with  the  planned  allocation  of  funds 
set  forth  in  the  applications  under  sections 
5354  and  5355,  In  conformity  with  the  other 
requirements  of  this  subpart. 

AUTHoaizD  Acnvmas 

Sec  5362.  Programs  and  projects  are  au- 
thoriaed  Involving  the  following  activities— 

(1)  for  the  acquisition  and  utilteation— 

(A)  of  school  library  resources,  textbooks, 
and  other  printed  and  published  instruc- 
tional materials  for  the  use  of  children  and 
teachers  in  public  and  private  elementary 
and  secondary  schools  which  shall  be  used 
for  instructional  purposes  only,  and 

(B>  of  Instructional  equipment  and  mate- 
rials suitable  for  use  in  providing  education 
in  academic  subjects  for  use  by  children  and 
teachers  in  elementary  and  secondary 
schools  which  shall  be  used  for  instructional 
purposes  only. 


which  takes  into  account  the  needs  of  chil- 
dren in  both  public  and  private  schools 
baaed  upon  periodic  consultation  with 
teachers,  librarians,  media  apedalists.  and 
private  school  officials; 

(2)  the  development  of  programs  designed 
to  improve  local  educational  practices  in  ele- 
mentary and  secondary  achoola.  and  par- 
ticularly aetivitiea  designed  to  addreas  edu- 
cational problems  auch  aa  the  education  of 
children  with  special  needs  (educationally 
deprived  ohildren.  gifted  and  talented  chil- 
dren, and  handicapped  children,  including 
children  la  private  schools); 

(3)  programs  deaigned  to  aasist  local  edu- 
cational agendea,  upon  their  request,  to 
more  effectively  address  educational  prob- 
lems caused  by  the  isolation  or  concentra- 
tion of  minority  group  children  in  certain 
schools,  but  such  assistance  shall  not  be 
conditionad  upon  any  requirement  that  a 
local  educational  agency  which  assigns  stu- 
dents to  schools  on  the  basis  of  geographic 
attendance  areas  adopt  any  other  method  of 
student  assignment,  and  such  assistance 
shall  not  be  made  available  for  the  trans- 
portation of  students  or  teachers  or  for  the 
acquisition  of  equipment  for  such  transpor- 
tation: 

(4)  comprehensive  guidance,  counseling, 
and  testing  programs  in  elementary  and  sec- 
ondary sctiool  and  State  and  local  support 
services  necessary  for  the  effective  imple- 
mentation and  evaluation  of  such  programs 
(Including  those  designed  to  help  prepare 
students  for  employment):  and 

(5)  programs  and  projects  to  improve  the 
planning,  management  and  implementation 
of  educational  programs,  including  fiscal 
management,  by  both  State  and  local  educa- 
tional agencies,  and  the  cooperation  of  such 
agencies  with  other  public  agencies. 

Subpart  C— Special  Projects 


STA' 


OP  FUHFOSS 


Sec.  5363.  It  is  the  purpose  of  this  subpart 
to  permit  State  and  local  educational  agen- 
cies to  use  Federal  funds  (directly  and 
through  grants  to  or  contracts  with  educa- 
tional agencies.  Institutions  of  higher  educa- 
tion, and  other  public  and  private  agencies, 
organizations,  and  institutions)  to  carry  out 
selected  activities  from  among  the  full 
range  of  programs  and  projects  formerly  au- 
thorized under  title  III  ("Special  Projects"), 
title  vni  ("Community  Schools"),  and  title 
EX  ("Additional  Programs")  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 
and  supporting  authorizations  contained  in 
other  Acta,  in  accordance  with  the  planned 
allocation  of  funds  set  forth  in  the  applica- 
tions under  sections  5354  and  5355,  in  con- 
formity with  the  other  requirements  of  this 
subpart. 

PaOCaAMS  AMD  PBoracTS 

Sec.  5364.  Programs  and  projects  are  au- 
thorized involving  the  following  activities— 

(1)  special  projects  (as  may  be  determined 
to  be  desirable  by  the  State  educational 
agencies)  in  such  areas  as— 

(A)  preparation  of  students  to  use  metric 
weights  and  measurements  when  such  use  is 
needed: 

(B)  emphasis  on  the  arts  as  an  integral 
part  of  the  currictilum: 

(C)  preachool  partnership  programs  in 
which  tha  schools  work  with  parents  of  pre- 
school children  in  cooperation  with  pro- 
grams funded  under  the  Headstart^FoUow 
Through  Act: 

(D>  consumer  education; 
(E)  preparation  for  employment,  the  rela- 
tionship between  basic  academic  skill  devel- 
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opment  and  work  experience,  and  coordina- 
tion with  youth  eraidoyment  programs  car- 
ried out  under  the  Compreh«islve  Employ- 
ment and  Training  Act; 

(F)  environmental  education,  health  edu- 
cation, education  about  American  systems 
of  law  and  legal  inatitutions.  and  studies  on 
population  and  the  effects  of  population 
changea: 

(O)  academic  and  vocational  education  of 
Juvenile  delinquenta,  youth  offenders,  azKl 
adult  criminal  offenders;  and 

(H)  programs  to  introduce  disadvantaged 
secondary  school  students  to  the  poasibili- 
ties  of  careers  in  the  biomedical  and  medical 
sdences.  and  to  encourage,  motivate,  and 
assist  them  in  the  pursuit  of  such  careers: 

(2)  the  use  of  public  education  fadlities  as 
community  centers  operated  by  a  local  edu- 
cation agency  in  omjunction  with  other 
local  governmental  agendes  and  community 
organizations  and  groups  to  provide  educa- 
tional, recreational,  health  care,  cultural, 
and  other  related  community  and  human 
services  for  the  community  served  in  acc(»d- 
ance  with  the  needs,  interests,  and  <x>noems 
of  the  community  and  the  agreement  and 
conditions  of  the  governing  board  of  the 
local  educational  agency:  and 

(3)  additional  programs,  including- 

(A)  special  programs  to  Identify,  encour- 
age, and  meet  the  special  educational  needs 
of  children  who  give  evidence  of  high  per- 
formance capability  in  areas  such  as  intel- 
lectual, creative,  arUstic.  leadership  capac- 
ity, or  specific  academic  fields,  and  who  re- 
quire sei  vices  or  activities  not  ordiiuully 
provided  by  the  school  in  order  to  fully  de- 
velop such  capabilities; 

(B)  establishment  of  educational  profi- 
ciency standards  for  reading,  writing,  math- 
ematics, or  other  subjects,  the  administra- 
tion of  examinations  to  measure  the  profi- 
ciency of  students,  and  implementation  of 
programs  (coordinated  with  thoae  under 
subpart  A  of  this  part)  designed  to  assist 
students  in  achieving  levels  of  proficiency 
compatible  with  established  standards; 

(C)  programs  designed  to  ensure  equity 
for  women  in  educational  otiportunlties  at 
all  educational  levels  (including  adult 
women  who  desire  further  education  or  are 
unemployed  or  underemployed); 

(D)  programs  designed  to  promote  safety 
in  the  schools  and  to  reduce  the  inddence 
of  crime  and  vandalism  in  the  school  envi- 
ronment; 

(E)  planning,  developing,  and  implement- 
ing ethnic  heritage  studies  programs  to  pro- 
vide all  persons  with  an  opportunity  to 
learn  about  and  appreciate  the  unique  con- 
tributions to  the  American  national  herit- 
age made  by  the  various  ethnic  groups,  and 
to  enable  students  better  to  understand 
their  own  cultural  heritage  as  well  as  the 
cultural  heritage  of  others: 

(F)  the  Pre-college  Teacher  Development 
in  Sdence  program  administered  by  the  Sec- 
retary under  the  National  Sdence  Founda- 
tion Act  of  1950; 

(Q)  the  Teacher  Center  program  under 
section  532  of  the  EUgher  Education  Act  and 
the  Teacher  Corps  program  under  part  A  of 
UUe  V  of  the  Higher  Education  Act  of  1965 
(except  evaluation  activities):  and 

(H)  programs  involving  training  and  advi- 
sory services  under  title  IV  of  the  Civil 
Rights  Act  of  1964. 

Subpart  D — General  Provisions 

MAurrEN AMCX  OP  BPPorr.  pedexal  puime 

suppLEMnrrAHT 

Sec.   5365.   (a)(1)  Except  as  provided   In 

paragraph  (2),  a  State  is  entitled  to  receive 

its  full  allocation  of  funds  under  this  sub- 


part for  any  fiscal  year  if  the  Secretary 
finds  that  dther  the  flaeal  effort  per  stu- 
dent or  the  aggregate  expenditures  within 
the  State  with  respect  to  tbe  provision  of 
free,  public  edueatlan  for  the  preeeding 
flaeal  year  was  not  leas  than  96  per  eentum 
of  such  combined  fiscal  effort  per  student 
or  aggregate  expenditurm  for  the  second 
preceding  fiscal  year. 

(2)  The  Secretary  ahall  reduce  the  amount 
of  the  allocation  of  funds  under  thia  sub- 
part in  any  flaeal  year  in  the  exact  propor- 
tion to  which  the  State  fails  to  meet  tbe  re- 
qiiirements  of  paragraph  (1)  by  faUlng 
below  90  per  centum  of  both  the  fiscal 
effort  per  student  and  aggregate  expendi- 
tures (using  the  measure  moat  favorable  to 
the  State),  and  no  audi  leaaer  amount  shall 
be  used  for  computing  the  effort  required 
under  paragraph  (1)  for  aubaequent  years. 

(3)  The  Secretary  may  aralve.  for  one 
flaeal  year  only,  the  requirementa  of  this 
subsection  if  he  determines  that  auch  a 
waiver  would  be  equitable  due  to  exception- 
al or  uncontrollable  drcumatancea  such  as  a 
natural  disaster  or  a  predt>ttous  and  tmf  ore- 
seen  dedlne  in  the  financial  reaouroes  of 
the  State. 

(b)  A  State  or  local  educational  agency 
may  use  and  allocate  funds  received  under 
this  subpart  only  so  as  to  supplement  and. 
to  the  extent  practical,  increase  the  level  of 
funds  that  wmild.  in  the  abaenoe  of  Federal 
funds  made  available  under  thia  subpart,  be 
made  available  from  non-Federal  aources. 
and  in  no  case  may  such  funds  be  used  so  as 
to  supplant  funds  from  non-Federal  sources. 

(c)  The  Secretary  is  specifically  author- 
tased  to  issue  regulations  to  enforce  the  pro- 
visions of  this  section. 

PAxnciPATioH  OP  cHnjiOEw  KaaoLxxD  m 

PKTV  ATX  SCHOOLS 

Sac  5366.  (aKl)  To  the  extent  consistent 
with  the  number  of  children  in  the  school 
district  of  a  local  educational  agency  which 
is  eligible  to  reodve  funds  under  this  sul>- 
part  or  which  serves  tbe  area  in  which 
funds  are  made  available  for  programs  or 
projects  assisted  under  this  subpart  is  locat- 
ed wbo  are  enrolled  in  private  nonprofit  ele- 
mentary and  secondary  schools,  or  with  re- 
spect to  instructional  or  personnel  training 
programs  f imded  by  the  State  ediirattonal 
agency  from  funds  reaerved  for  the  State 
under  section  5355.  such  agency,  after  con- 
sultation with  apixopriate  private  school  of - 
fldals.  shall  provide  for  the  benefit  of  such 
children  in  such  schools  secular,  neutral, 
and  nonldeologlcal  services,  materials,  and 
equipment  induding  the  partidpation  of 
the  teachers  of  such  children  (and  other 
educational  personnel  serving  such  chil- 
dren) in  training  procrama,  and  the  repair, 
minor  remodeling,  or  construction  of  puldic 
fadlities  as  may  be  neoeaaary  for  their  pro- 
vision (consistent  with  subaection  (c)  of  this 
section),  or,  if  such  service,  materials,  and 
equipment  are  not  feasible  or  necessary  ta 
one  or  more  such  private  schools  as  deter- 
mined by  such  agency  after  consultation 
with  the  appropriate  private  school  offi- 
cials, shall  provide  such  other  arrangonents 
as  will  assure  equitable  participation  of  such 
children  in  the  purpoaea  and  beneflta  of  this 
subpart. 

(2)  If  no  program  or  project  is  carried  out 
under  this  subpart  in  the  school  district  of  a 
local  educational  agency,  the  State  educa- 
tional agency  shall  make  arrangements, 
such  as  thrtHigh  contracts  with  nonprofit 
agendes  or  organisations,  under  wtilch  chO- 
drra  in  private  schools  in  that  district  are 
provided  with  servioes  and  materials  under 
this  subpart  to  the  extent  that  would  have 


occurred  If  the  local  educational  agency  had 
received  funds  under  this  subpart. 

(3)  Tbe  requirementa  of  thla  section  relatr 
ing  to  the  partidpation  of  diUdren.  teadi- 
ers.  and  other  personnd  serving  such  chil- 
dren shall  apply  to  programs  and  projaeta 
carried  out  under  thia  part  l>y  a  State  or 
local  educational  aceney.  whether  dtreetly 
or  through  grants  to  or  contracts  with  other 
public  or  private  agendea.  tnatttuttoni.  or 
organizationa 

(b)  Expenditures  for  programs  pursuant 
to  subaection  (a)  shaO  be  equal  (consistent 
with  tbe  number  of  diUdren  to  be  served)  to 
expenditures  for  programs  under  this  sub- 
part for  children  enrolled  in  the  public 
schools  of  the  local  educatianal  agency, 
taking  into  account  the  needs  of  the  todivid- 
ual  diOdren  and  other  factors  which  relate 
to  such  expendttures.  and  wlien  funds  avail- 
able to  a  local  educational  agency  under  this 
subpart  are  used  to  concentrate  programs  or 
projects  on  a  particular  group.  ■"^~*«~~' 
area,  or  grade  or  ace  level,  children  enrolled 
in  private  achoola  wlw  are  inrtiided  within 
the  group,  attendance  area,  or  grade  or  age 
level  selected  for  such  concentration  shall, 
after  consultation  with  the  appropriate  pri- 
vate school  officials,  be  aaaored  equttaUe 
partidpation  in  the  purpoam  and  benefits  of 
such  programs  or  projects. 

(cK  1)  Tbe  control  of  funds  provided  under 
this  subpart  and  title  to  materials,  equip- 
ment, and  property  repaired,  reraodrted,  or 
constructed  therewith  dtaQ  be  in  a  public 
agency  for  the  uses  and  purposes  provided 
in  this  subpart,  and  a  puldic  agency  shall 
administer  such  funds  and  propeity. 

(2)  Tlie  provision  of  smlcea  porsuant  to 
this  section  shall  be  provided  by  employees 
of  a  public  agency  ct  through  contract  l>y 
such  public  agency  with  a  person,  an  asso- 
ciation, agency,  or  ootpotatlon  who  or 
which,  in  the  provWon  of  auch  services,  is 
independent  of  sudi  private  school  and  of 
any  religioos  organisatlana.  and  such  em- 
ployment or  contract  shall  be  under  the 
control  and  supervisian  of  sudt  public 
agency,  and  the  funds  provided  under  this 
subpart  Shan  not  be  commingled  with  State 
or  local  funda 

(d)  If  by  any  provision  of  law  a  State  or 
local  educational  agency  fails  or  refuses  to 
provide  for  tbe  partldpatian  in  programs  of 
children  enrolled  in  private  elementary  and 
secondary  achoola,  as  required  by  thia  aec- 
tlon.  tbe  Secretary  ahall  waive  such  require- 
ments and  shall  arrance  for  the  provision  of 
servioes  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  this  section. 

(eXI)  If  the  Secretary  determines  that  a 
State  tx  a  local  educatianal  aceney  has  sub- 
stantially failed  or  is  unwIDing  to  provide 
for  the  partidpation  on  an  equitable  basis 
of  children  enrolled  in  private  elementary 
and  teaaaSmu  adtooiM  as  lequligd  by  this 
section,  be  may  waive  such  requirements 
and  slum  arrange  for  the  proviaicn  of  aerv- 
ices  to  sudi  dilldren  through  arrangements 
which  shall  be  subject  to  the  requirements 
of  this  section. 

(2)  Pending  final  resolution  of  any  investi- 
gation or  complaint  that  could  result  in  a 
determination  under  tills  subsection  or  sub- 
section (d),  tlie  Secretary  may  withhold 
from  the  allocation  of  the  affected  State  or 
local  educatianal  agency  the  amount  he  es- 
timated would  be  neoeaaary  to  pay  the  oast 
of  thoae  aeivltea. 

(f)  Any  determtnation  by  the  Secretary 
under  tliis  section  shall  continue  ta  effed 
untfl  the  Secretary  determines  that  there 
will  no  longer  be  any  failure  or  inability  on 
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tb«  pait  of  the  SUte  or  local  educational 
acency  to  meet  the  requlremenU  of  milMec- 
ttona  (a)  and  (b). 

(■)  When  the  Secretary  arrances  for  serv- 
ices porauant  to  thla  aectloo.  he  shaU,  after 
conaultatton  with  the  appropriate  public 
and  private  lehocd  officials,  pay  the  cost  of 
such  aervlon.  Indudinc  the  administrative 
oasts  of  ananglnc  for  those  services,  from 
the  approiNiate  allotment  of  the  SUte 
under  this  subpart. 

(hXl)  The  Secretary  shall  not  take  any 
final  action  under  this  section  untu  the 
State  educational  acency  and  the  local  edu- 
cational acency  affected  by  such  action 
have  had  an  opportunity,  for  at  least  forty- 
five  days  after  receiving  written  notice 
thereof,  to  submit  written  objections  and  to 
appear  before  the  Secretary  or  his  designee 
to  show  cause  why  that  action  should  not  be 
taken. 

(2)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  paragraph 
(1)  of  this  sutaaection.  it  may.  within  sixty 
days  after  notice  of  such  action.  fUe  with 
the  United  States  court  of  appeals  for  the 
circuit  in  which  such  State  is  located  a  peti- 
tion for  review  of  that  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
Secretary  thereupon  sh%ll  file  in  the  court 
the  record  of  the  proceedings  on  which  he 
based  this  action,  as  provided  in  section 
2112  of  UUe  28.  United  SUtes  Code. 

(3)  The  flndtaitB  of  fact  by  the  Secretary. 
If  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shaU  file  In  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shaU  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

(4)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certlficatiiMi  as  provided  in  section  1254 
Of  title  28.  United  States  Code. 

(i)  Any  bypMB  determination  by  the  Sec- 
retary under  titles  U  through  VT  and  VIII 
and  IZ  of  the  Elementary  and  Secondary 
Education  Act  of  1085  prior  to  the  effective 
date  of  this  subchapter  shall  remain  in 
effect  to  the  extent  consistent  with  the  piu-- 
poses  of  this  subpart. 

Subpart  E-Secretary's  Discretionary  Funds 

PaOCKAICS  AMD  PKOnCTS 

Sbc.  5347.  (a)  Prom  the  sums  reserved  by 
the  Secretary  pursuant  to  the  second  sen- 
tence of  section  S353(aXl).  the  Secretary  is 
authorised  to  carry  out  directly  or  through 
granU  to  or  cootracts  with  SUte  and  local 
educational  agencies,  institutions  of  higher 
education,  and  other  public  and  private 
tmciea.  ocganlxations.  and  Institutions. 
prognma  and  projects  which— 

<1)  provtde  a  national  source  for  gathering 
and  rtlisfiiiliisllin  information  on  the  effec- 
tiveness of  programs  deslined  to  meet  the 
special  educational  needs  of  educationally 
deprived  children,  children  of  limited  Eng- 
lish profldeney.  and  other  individuals 
served  by  this  subchapter,  and  for  mnoMine 
the  needs  of  such  individuals; 

(2)  carry  out  research  and  demonstrations 
related  to  the  purposes  of  this  subchapter; 


(3)  are  designed  to  imixove  the  training  of 
teachers  and  other  instructional  personnel 
needed  to  carry  out  the  purposes  of  this 
subohapter,  or 

(4)  are  designed  to  assist  SUte  and  local 
educational  agencies  in  the  implemenUtion 
of  programs  under  this  subchapter. 

<b)  From  the  funds  reserved  for  the  pur- 
poses of  this  section,  the  Secretary  shall 
first  fund  the  inexpensive  book  distribution 
program  (as  carried  out  through  "Reading 
Is  nindamental").  the  special  mathematics 
prosram.  the  national  programs  of  arU  in 
eduoaUon.  the  national  diffusion  network, 
the  Women's  Educational  Equity  Act  pro- 
grams, as  formerly  authorized  by  part  C  of 
UUe  U.  part  C  of  title  III.  and  section  376  of 
tiUe  III.  and  part  C  of  tiUe  IX  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  respectively,  at  least  in  amounts  neces- 
sary to  sustain  these  activities  at  the  level 
of  operations  during  fiscal  year  1981,  and 
then  utilize  the  remainder  of  such  funds  for 
other  authorized  activities. 

Part  III— Gekkral  Provisions 

FEDKRAL  REGULATIONS 

Sbc.  5371.  (a)  The  Secretary  is  authorized 
to  issue  regulations— 

(1)  relating  to  the  discharge  of  duties  spe- 
cifically assigned  to  the  Secretary  under 
this  subchapter; 

(2)  relating  to  proper  fiscal  accounting  for 
funds  appropriated  under  this  Act  and  the 
method  of  making  payments  authorized 
under  this  subchapter:  and 

(3)  which  are  deemed  necessary  to  reason- 
ably insure  that  there  is  compliance  with 
the  specific  requirements  and  assurances  re- 
quired by  this  subchapter. 

(b)  In  all  other  matters  relating  to  the  de- 
tails of  planning,  developing,  implementing, 
and  evaluating  programs  and  projects  by 
SUte  and  local  educational  agencies  the 
Secretary  shall  not  issue  regulations,  but 
may  consult  with  appropriate  SUte,  local, 
and  private  educational  agencies  and.  upon 
request,  provide  technical  assistance,  infor- 
mation, and  suggested  guidelines  designed 
to  promote  the  development  and  implemen- 
Ution of  effective  instructional  programs 
and  to  otherwise  assist  in  carrying  out  the 
purposes  of  this  subchapter. 

<c>  Regulations  issued  pursuant  to  this 
subchapter  shall  not  have  the  standing  of  a 
Federal  sUtute  for  the  purposes  of  judicial 
review. 

WITRROLDIHG  OP  PATMERTS 

Sbc.  5372.  (a)  Withholding.- Whenever 
the  Secretary  after  reasonable  notice  to  any 
State  educational  agency  and  an  opportuni- 
ty for  a  hearing  on  the  record,  finds  that 
there  has  lieen  a  failure  to  comply  substan- 
tially with  any  assurances  required  to  be 
given  or  conditions  required  to  be  met  under 
this  subchapter  the  Secretary  shall  notify 
such  agency  of  these  findings  and  that  be- 
ginning sixty  days  after  the  date  of  such  no- 
tification, further  payments  will  not  be 
made  to  the  SUte  under  this  subchapter,  or 
the  affected  title  thereof  (or,  in  his  discre- 
tion, that  the  SUte  educational  agency 
shall  reduce  or  terminate  further  payments 
under  the  Act  or  the  affected  title  thereof, 
to  specified  local  educational  agencies  or 
SUte  agencies  affected  by  the  failure)  until 
he  is  satisfied  that  there  is  no  longer  any 
such  failure  to  comply.  Until  he  is  so  satis- 
fied. (1)  no  further  payments  shaU  be  made 
to  the  SUte  under  the  Act  or  affected  UUe 
thereof,  or  (2)  paymenU  by  the  SUte  educa- 
tional agency  under  the  Act  or  affected  UUe 
thereof  shall  be  limited  to  local  educational 
agencies  and  SUte  agencies  not  affected  by 


the  failure,  or  (3>  paymenU  to  particular 
local  educational  agencies  shaU  be  reduced, 
as  the  case  may  be. 

(b)  Notice  to  Public  op  Secketart  With- 
holding.-^Upon  submission  to  a  SUte  of  a 
notice  under  subsection  (a)  that  the  Secre- 
tary is  withholding  payments,  the  Secretary 
shall  take  such  action  as  may  be  necessary 
to  bring  his  action  to  the  attention  of  the 
public  within  the  State. 

JT7DICIAL  REVIEW 

Sbc.  5373.  (a)  Filing  Appeals.- If  any 
SUte  is  dissatisfied  with  the  Secretary's 
action  under  section  5372(a),  such  State 
may.  within  sixty  days  after  notice  of  such 
action,  file  with  the  United  SUtes  court  of 
appeals  fbr  the  circuit  in  which  such  SUte 
is  located  a  petition  for  review  of  that 
action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to  the  Secretary.  The  filing  of  such  petition 
shall  act  to  suspend  any  withholding  of 
funds  by  the  Secretary  pending  the  Judg- 
ment of  the  court  and  prior  to  a  final  action 
on  any  review  of  such  Judgment.  The  Secre- 
tary thereupon  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  he  based 
his  action,  as  provided  in  section  2112  of 
title  28.  United  SUtes  Code. 

(b)  Basis  op  Review.— A  SUte  educational 
agency  shaU  be  presumed  to  have  complied 
with  this  subchapter,  but  the  findings  of 
fact  by  the  Secretary,  if  supported  by  the 
weight  of  evidence,  may  overcome  such  pre- 
sumption. The  court  may  remand  the  case 
to  the  Secretary  to  take  further  evidence, 
and  the  Secretary  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 

(c)  Judicial  Appeals.— Upon  the  filing  of 
such  petition,  the  court  shall  have  jurisdic- 
tion to  affirm  the  action  of  the  Secretary  or 
to  set  it  aside,  in  whole  or  in  part.  The  Judg- 
ment of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  titie  28.  United  SUtes 
Code. 

DEPnrmoNS 
Sec.  5374.  (a)  Except  as  otherwise  provid- 
ed herein,  as  used  in  this  subchapter— 

(1)  the  term  "SUte"  means  a  SUte. 
Puerto  Rico.  Guam,  the  District  of  Colum- 
bia, American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands: 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Education; 

(3)  the  term  "SUte  educational  agency" 
means  the  officer  or  agency  primarily  re- 
sponsible for  the  SUte  supervision  of  public 
elementary  and  secondary  schools; 

(4)  the  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
SUte  for  either  administrative  control  or  di- 
rection of.  or  to  perform  a  service  function 
for,  public  elementary  and  secondary 
schools  in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of  a 
State,  or  such  combination  of  school  dis- 
tricta  or  cotmtles  as  are  recognized  in  a 
State  as  an  administrative  agency  for  its 
public  elementary  or  secondary  schools. 
Such  term  includes  any  other  public  institu- 
tion or  aaency  having  administrative  control 
and  direction  of  a  public  elementary  or  sec- 
ondary school; 

(5)  the  term  "parent"  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis; 
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(6)  the  term  "free  public  education" 
means  education  which  is  provided  at  public 
expense,  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  which 
is  provided  as  elementary  or  secondary 
school  education  bi  the  applicable  State, 
except  that  such  term  does  not  include  any 
education  provided  beyond  grade  twelve; 

(7)  the  term  "elementary  school"  mesins  a 
day  or  residential  school  which  provides  ele- 
mentary education,  as  determined  under 
SUte  law.  and  the  term  "secondary  school" 
means  a  day  or  residential  school  which  pro- 
vides secondary  education,  as  determined 
under  SUte  Uw,  except  that  it  does  not  in- 
clude an  education  provided  beyond  grade 
twelve: 

(8)  the  term  "construction"  includes  the 
preparation  of  drawings  and  specifications 
for  school  facilities:  erecting,  building,  ac- 
quiring, altering,  remodeling,  improving,  or 
extending  school  facilities:  and  the  in9>ec- 
tion  and  supervision  of  the  construction  of 
school  faciUties; 

(9)  the  term  "equipment"  includes  ma- 
chinery, utilities,  and  building  equipment 
and  any  necessary  enclosure  or  structures  to 
house  them,  and  includes  aU  other  items 
necessary  for  the  functioning  of  a  particular 
faculty  as  a  facility  for  the  provision  of  edu- 
cational services,  including  such  items  such 
as  instructional  equipment  and  necessary 
furniture,  printed,  published,  and  audio- 
visual instructional  materials,  and  books, 
periodicals,  documents,  and  other  related 
materials;  and 

(10)  the  term  "school  facilities"  means 
classrooms  and  related  facilities  (Including 
initial  equipment)  for  free  public  education 
and  interests  in  land  (including  site,  grad- 
ing, and  improvements)  on  which  such  fa- 
cilities are  constructed,  except  that  such 
term  does  not  include  those  gymnasiums 
and  similar  facilities  intended  primarily  for 
exhibitions  for  which  admission  is  to  be 
charged  to  the  general  public. 

(b)  Terms  used  in  provisions  referred  to  in 
section  5345  ("Applicability  of  repealed  pro- 
visions") and  not  defined  In  this  section 
shall  have  the  same  meaning  that  they  were 
given  in  titie  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  as  in  effect 
prior  to  October  1,  1982. 

application  op  OTHsa  laws 

Sec.  5375.  Sections  434.  435.  and  436  of  the 
General  Education  Provisions  Act  (relating 
to  "State  Educational  Agency  Monitoring 
and  Agency  Application")  shall  not  apply  to 
programs  authorised  under  this  subchapter 
except  to  the  extent  that  they  relate  to 
fiscal  control  and  fund  accounting  proce- 
dures (including  the  title  to  property  ac- 
quired with  Federal  funds),  and  shall  not  be 
construed  to  authorize  the  Secretary  to  re- 
quire any  reports  or  take  any  actions  not 
specifically  authorized  by  this  subchapter. 

aPPBL-l'lVE  BA1K 

Sbc.  5378.  (a)  The  provisimts  of  this  sub- 
chapter shall  take  effect  October  1. 1982. 

(bXI)  Effective  at  the  close  of  September 
30.  1982.  the  Elementary  and  Secondary 
Education  Act  of  1985  is  hereby  repealed. 

(2)  Effective  at  the  close  of  September  30. 
1982.  part  A  and  section  532  of  title  V  of  the 
Higher  Education  Act  of  1965  are  hereby  re- 
pealed. 

(cXl)  Funds  ^4>ropriated  in  fiscal  year 
1982  pursuant  to  authorizations  repealed  by 
this  section  and  Intended  for  use  in  school 
year  1982  through  1983.  shall  be  utilized  In 
accordance  with  the  provisions  of  and  to 
carry  out  the  purposes  of  this  subchapter. 

(2)  Notwithstanding  any  other  provision 
of  law,  unless  expressly  in  llmiUtion  of  this 
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section,  funds  appropriated  for  any  fiscal 
year  to  carry  out  activities  under  Uiis  sub- 
chapter ShaU  become  available  for  obliga- 
tion on  July  1  of  such  fiaoal  year  and  sliaU 
remain  avaUable  for  obligation  until  the  end 
of  the  succeeding  fiaeal  yew. 

Subchapter  C-Federal  Employees 
Compensation 

SHORT  TITLK;  PTNDIWaS  AND  POUCT;  CBHXRAL 

Sec.  5391.  (a)  This  subchapter  may  be 
cited  as  the  "Federal  Employees'  Reemploy- 
ment and  Compensation  Amendmenta  of 
1981". 

(bXl)  The  Congress  finds  that  few  Incen- 
tives exist  under  the  current  provisions  of 
the  Federal  Employees'  CompeiMation  Act 
to  encourage  employees  who  are  injured  or 
disabled  in  the  course  of  their  employmoit 
to  return  to  gainful  work.  The  Congress  fur- 
ther finds  that  few  incentives  are  provided 
to  emplo3riiig  agencies  to  seek  ways  and 
means  to  return  such  employees  to  gainful 
work.  As  a  result,  the  costs  of  compensation 
benefiU  paid  to  such  employees  and  the 
costs  of  productivity  lost  to  the  Government 
have  reached  unacceptable  levels. 

(2)  The  Congress  further  finds  that  the 
effects  of  the  current  provlaions  of  the  Ind- 
eral Employees'  Compensation  Act  has  been 
contrary  to  one  of  Uie  central  prtodples  of 
workers'  comt>ensatlon.  ttiat  of  protecting 
workers  against  wage  loss  resultliw  from 
work-related  injury  or  disability.  The  wage 
loss  principle,  which  Is  int«)ded  to  pay 
income  benefite  only  for  periods  during 
which  there  has  been  an  actual  reduction  or 
loss  of  a  worker's  earnings,  needs  to  be  fuUy 
restored  to  the  Federal  Employees'  Com- 
pensation Act. 

(3)  It  Is.  therefore,  the  policy  and  purpose 
of  this  subchapter  to  provide  the  needed  in- 
centives that  wiU  give  the  greatest  possible 
encouragement  for  the  return  to  gainful 
work  of  injured  or  disabled  woricen  and  to 
restore  the  injured  or  disaMed  workers  as 
soon  as  possible  and  as  near  as  passible  to 
condition  of  self-support  and  maintenance 
as  an  able-bodied  worker.  It  is  further  the 
policy  of  this  subchapter  that  Federal  em- 
ploying agencies  shaU  fully  participate  in 
and  be  responsible  f<x-  achieving  tliese  pur- 
poses through  constructive  measures  such 
as  occupational  safety  and  health  protec 
tion  programs,  timely  "-*-*"t~-  in  the  reso- 
lution of  compensation  '•'««ms.  and  maxi- 
mum reemployment  of  recovered  and  reha- 
bUitated  workers. 

(c)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  subchapter  an  amend- 
ment or  repeal  is  expreased  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  sbaU  be  con- 
sidered to  be  made  to  a  section  or  other  prT>- 
vision  of  titie  5  of  the  United  States  Code. 

disabilitt  auapiTK,  waitow  pebioo  and 

ADVAMCX  amPBHSATION 

Sbc.  5392.  UXl)  Sectioa  8106(a)  is  amend- 
ed by  striking  out  "86%  percent  of  his 
monthly  pay,"  and  Inserting  tai  lieu  thereof 
"80  peromt  of  his  «p*~««k'*  inoocne.". 

(2)  Section  8106(a)  is  amended  by' striking 
out  "66%  percent"  and  inserting  in  lieu 
thereof  "80  percent  of  the  T»*»i*"MA  income 
that  results  when  spendable  income  is  com- 
puted on  the  basis". 

(3)  Section  8101  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (19).  by 
striking  out  the  period  at  the  end  of  para- 
graph (20)  and  inserting  in  lieu  thereof  ": 
and",  and  by  adding  at  the  end  thereof  the 
f  oUowing  new  paragraph: 

"(21)  'spendable  income'  means  the 
monthly  pay  less  amounU  wlUiheld  for  pur- 
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poses  of  Federal  and  State  income  taxes, 
and  less  deductions  for  eontrtbutloiM  tmder 
section  3102  of  the  Intemai  Revenue  Cbde 
of  19S4.  if  appUeable.". 

(4XA>  Section  8110  is  repealed. 

(B)  Section  8104(b)  Is  MM^wm  ^y  stiUcing 
out  "section  SlOSs  and  81ir'  and  bMertiiw 
in  lieu  thereof  "seetian  8106". 

(5)  Section  8111  is  amended- 

(A)  in  sobaectifln  (a),  by  atriktaw  out 
"$600"  and  hwerttng  In  lieu  thereof  "$8S0"- 
and 

(B)  In  subseetiaa  (b).  by  striking  out 
"$200"  and  Inserting  tai  lien  thereof  "$X80" 

(6)  Section  8112  is  M«*~ui,f  ^y  strikli« 
out  ".  Including  aiigmmted  compoisation 
under  section  8110  of  this  title  but"  and  hi- 
serting  in  lieu  Uiereof  "under  section  8105 
or  8106  of  this  title.". 

(bXl)  Section  8117  is  amended  to  read  as 
follows: 

"{8117.  Waiting  period 

"(a)  Except  as  ixovided  in  subsectiao  (b) 
of  this  section,  an  employee  Is  not  tntitlfrt 
to  compensation  for  disaliOity  mw«rr  aectton 
8105.  8106.  or  8118  of  this  chapter  tot  the 
first  7  work  days  of  disability.  Sick  leave  at 
annual  leave  avaUable  or  advanceahie  or 
leave  without  pay  shall,  as  requested  by  the 
employee,  be  granted  for  use  during  thto 
waiting  period. 

"(b)  If  the  diaabiUty  ezosetk  14  «-«i«»w«,r 
days.  5  days  of  sick  or  mtwi  leave  used  for 
a  waiting  period  shaU  be  restoted  in  Mcord- 
ance  with  apoUcable  law.  or  5  days  ol  pay 
for  leave  without  pay  provided,  at  the  appli- 
cable rate  of  compensatlan  under  sectian 
8105  or  8106  with  respect  to  such  employee's 
leave  or  pay.". 

(2)  The  table  of  sectiorw  for  subchapter  I 
of  chapter  81  is  amended  by  strikiiw  out  the 
item  relating  to  section  8117  and  inserting 
in  lieu  thereof  the  following: 
•8117.  Waiting  period.". 

(c)  Section  8118  is  amended  to  read  as  ttA- 

lOWK 

"{8118.  Advance  compensation:  »i«*-^ion  to 
use  annoal  or  sick  leave 

"(a)  An  acency  or  Inatrunentality  may,  in 
the  exerdae  of  msiisn  im  iil  rttwrrti^?n  with- 
out regard  to  chapter  71  of  thto  title,  if  in  iU 
view  the  mrdiral  evideiKe  clearly  estab- 
lishes that  total  disataility  bvm  a  work-ie- 
lated  traumatic  injury  wiU  be  <rf  at  least 
four  weeks  rtiintinn.  and  if  the  acency  or  in- 
strumentality does  not  controvert  or  eontest 
any  essential  elrmmt  of  the  dsim.  advance 
the  Injured  Individual  oompenaatian  at  the 
appUcahle  rate  of  oompenaatian  fstahHifirrt 
by  section  8106  of  this  title.  «»i«-*t  advaiwe 
compensation  may  ocsBmenee  on  the  thiid 
work  day  after  Injury,  notwithatandiiw  sec- 
tion 8117  of  this  subchapter,  and  may  con- 
tinue untu  the  initial  detennination  of  the 
employee's  claim  for  oompensstian  under 
section  8134(a)  of  tills  subchapter  or,  if 
sooner,  the  rfssstluu  of  total  disability.  "The 
agency  or  tawtrumentallty  shaB  be  letan- 
buned  from  IU  aoeount  in  the  -—titimb 
tion  fund  estahliehrd  by  aeetten  8147  of  thte 
subdiapter  by  the  Secretary  if  it  ttaiHBiiU 
the  Injury  report,  medleal  evidenoe.  dalm. 
and  any  such  other  iiif  onnatlon  as  the  Sec- 
retary may  require  by  regulatian  to  the  Sec- 
retary within  IS  days  from  the  date  the 
agency  or  instrumentality  authorises  snefa 
advance  campensatian.  or  such  later  time  as 
the  Secretary  may  permit  for  good  eaue 
shown.  Such  rnniprnsBtksi  shall  be  treated 
as  any  other  nsmmiasHisi  under  t*i*«  sub- 
chapter for  the  poipose  of  ovctpayment  and 
recovery. 
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"(b)  An  Moptoyee  bmv  im  annual  or  sick 
leave  to  hii  eredlt  durint  any  period  prior  to 
the  oaaoBMtieenwnt  of  oompensation  under 
this  subcliapter. 

"(c)  The  deeWon  by  an  employing  acency 
to  advance  or  not  advance  compensation 
under  tUa  aeoUon  abaU  not  be  admissible 
evklenoe  perse  in  the  conaldamtion  by  the 
Secretary  of  Labor  of  any  claim  filed  for 
conpeaaathm  under  this  subchapter.". 

(3)  Tbe  table  of  sections  for  subchapter  I 
of  chapter  SI  is  amended  by  striking  out  the 
Item  retettaic  to  section  8118  and  inserting 
in  Ueu  thereof  the  f  oUowlnr 
"8118.  Advance  compensation:  election  to 
use  annual  or  sick  leave.". 


6XM.  (aXl)  SecUon  8133(a)  is  amend- 
ed by  striking  out  paragraphs  (1),  (2).  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  To  the  surviving  spouse,  if  there  is  no 
dUId,  the  amount  to  which  the  nnployee 
would  have  been  entitled  were  the  employee 
reoetvtng  fimipfmmtVr"  under  section  8105 
of  this  aubchapto'. 

"(3)  To  the  surviving  spouse  if  there  is  a 
dUM,  one-half  of  the  amount  referred  to  in 
paragraph  (1)  and  one-half  for  the  child  or 
chlldrcn  divided  equally  among  the  chil- 
dren. 

"(1)  To  the  chOdren.  if  there  is  no  surviv- 
ing spouae.  the  full  amount  to  which  such 
surviving  spouse  would  be  entitled  under 
paragraph  (1).  divided  equally  among  the 
cfafldren.**. 

(8)  Paragraphs  (4)  and  (5)  of  secUon  8133 
are  eadi  "««*~«»^  by  striking  out  the  last 
sentence  thereof . 

(bXl)  nvagiaph  <«)  of  secUon  8101  is 
amenilfid  to  read  as  follows: 

"(6)  'surviving  spouse'  means  the  husband 
or  wife  living  wUh.  or  dependent  for  support 
on.  the  decedent  at  the  time  of  the  dece- 
dent's death,  or  living  apart  for  reasonable 
cause  or  because  of  the  decedent's  deser- 
tion;". 

(2)  Seetlan  8101  is  further  amended  by 
striking  out  paragraph  (11). 

(8)  Secttons  8133  and  8135  are  each 
amwMJBd  by  striking  out  "widow  or  widow- 
er" eaA  (riace  it  appears  and  inserting  in 
Ueu  thereof  "surviving  spouse". 

(c)  Section  8118(b)  is  amended  by  insert- 
ing "(1)"  tanmedlatdy  after  "(b>"  and  by 
adding  at  the  end  thereof  the  following  new 
paragrai^ 

"(3)  Beneftta  to  which  an  individual  is  en 
titled  under  this  subtdiapter  on  account  of 
the  death  of  an  employee  shall  be  reduced 
by  any  amoonta  received  by  such  an  individ- 
ual pursuant  to  section  203  of  the  Social  Se- 
curity Act  on  account  of  the  same  death.". 

(d)  Sectttm  8134(a)  is  amended  by  striking 
out  "$800"  and  inserting  in  Ueu  thereof 
"81.100". 

ooMPsaaanoa  schkdolk 

8K.  MM.  (a).  Section  8107  is  amended  to 
read  aa  f oUowa: 
"18107.  Compensation  schedule 

"(a)  If  an  Iniury  results  in  the  permanoit 
kMB.  or  permanent  lo«  of  use.  of  a  member 
at  funetkm  of  the  body,  or  involves  dlsflg- 
urement,  the  employee  is  entitled  to  com- 
penaatton  as  provided  by  this  section.  The 


"(3)  in  addition  to  compensation  for  total 
or  partial  disability  under  section  BIOS  or 
8106. 

"(b>  The  amount  of  compensation  for  any 
loss  or  loss  of  use  compensable  under  this 
section  shaU  be  the  product  of — 

"(1)  66%  percent  of  the  minimum  rate  of 
baaic  pay  for  grade  OS-8  estabUsbed  by  sec- 
Uon 5332  of  this  UUe  on  the  date  of  the 
injury  which  results  in  the  award  of  oom- 
peasaUon.  and 

'(2)  the  value  of  the  loss  as  prescribed 
under  subeecUon  (c)  of  this  secUon. 
Such  amounts  shall  be  computed  in  dollar 
amounts,  and  shaU  be  paid  in  a  lump-sum 
without  regard  to  the  provisions  of  secUon 
8135  of  this  subchapter. 

"(c)  The  permanent  losses  or  losses  of  use 
compensable  under  this  section,  and  the 
values  for  100  percent  loss  in  each  case. 


"(1)  payable  regardleas  of  whether  the 
cause  of  the  loas  or  loss  of  use  originates  in 
a  part  of  tlie  body  other  than  that  member. 

"(3)  payable  regardless  of  whether  the 
loss  or  loss  of  uae  also  involves  another  loss 
or  loss  of  use  of  the  body:  and 


"(1)  arm  lost,  6.0: 

"(2)  leg  lost.  5.5: 

"(3)  hand  lost.  4.7: 

"(4)  foot  lost.  3.9: 

■tS)  eye  lost.  3.1: 

"(6)  thumb  lost,  1.4: 

"(7)  first  finger  lost.  0.9; 

"(8)  great  toe  lost.  0.7: 

"(9)  second  finger  lost,  0.6; 

"(10)  third  fbiger  lost,  0.5; 

'Ml)  toe.  other  than  great  toe  lost.  0.3: 

-XI 2)  fourth  finger  lost.  0.3; 

"(13KA)  complete  loss  of  hearing  in  one 
ear.  1.0;  or 

"(B)  complete  loss  of  hearing  in  both  ears, 
3.9t 

"(14)  compensaUon  for  loss  of  binocular 
vision  or  for  loss  of  80  percent  or  more  of 
the  vision  of  an  eye  is  to  be  the  same  as  for 
loas  of  the  eye: 

"(15)  compensation  for  loas  of  more  than 
one  phalanx  of  a  digit  is  to  be  the  same  as 
for  the  loss  of  the  entire  digit,  with  loss  of 
the  first  phalanx  worth  half  the  compensa- 
tion for  loss  of  the  entire  digit; 

"(16)  in  the  case  of  an  arm  or  leg,  amputa- 
tion above  the  wrist  or  ankle,  respectively, 
shall  be  compensated  as  for  loss  of  the 
wbole  arm  or  leg: 

"(17)  compensaUon  for  loss  of  use  of  two 
or  more  digits,  or  one  or  more  phalanges  of 
each  of  two  or  more  digits,  of  a  hand  or 
foot,  is  to  be  proportioned  to  the  loss  of  use 
of  the  hand  or  foot  occasioned  thereby; 

"(18)  compensaUon  for  permanent  total 
loss  of  use  of  a  member  is  to  be  the  same  as 
for  loss  of  the  member, 

"(19)  compensation  for  permanent  loss  of 
uae  of  a  member  may  be  for  the  proporUon- 
ate  degree  of  loss  of  use  of  the  member,  and 
the  degree  of  loss  of  vision  or  hearing  is  to 
be  determined  without  regard  to  correction: 

"(20)  in  the  case  of  loss  of  use  of  more 
than  one  member  or  parts  of  more  than  one 
member  as  eniunerated  by  this  schedule, 
the  compensaUon  is  to  be  for  loss  of  use  of 
each  member  or  part  thereof.  cumulaUvely; 
but  when  the  injury  affects  only  two  or 
more  digits  of  the  same  hand  or  foot,  para- 
graph (17)  of  this  subsection  appUes,  and 
when  partial  bUateral  loss  of  hearing  is  in- 
volved. compensaUon  is  to  be  computed  aa 
the  loss  as  affecting  both  ears; 

"(21)  tar  serious  disfigurement  of  the  face, 
head,  hands,  or  neck  of  a  character  likely  to 
hancttcap  the  employee  in  securing  or  main- 
taining employment,  proper  and  equitable 
MBipenaation  at  a  value  not  to  exceed  3.1 
shall  be  awarded  in  addition  to  any  other 
compensation  payable  under  this  schedule; 
and 

"(22)  for  permanent  loss  or  permanent 
loss  of  use  of  any  other  important  external 


or  internal  organ  of  the  body,  as  determined 
by  the  Secretary,  proper  and  equitable  com- 
pensation at  a  value  not  to  exceed  6.0  for 
each  organ  so  determined  shaU  be  paid  in 
addlUon  to  any  other  compensation  payable 
under  this  schedule.". 

(b>  SecUon  8108  is  amended  to  read  as  fol- 
lows: 

"18108.  Reduction  of  oompensation  for  sub- 
sequent injury  to  same  member 

"The  compensaUon  payable  under  section 
8107  of  this  UUe  is  reduced  by  the  compen- 
sation paid  or  payable  under  that  section 
for  an  earUer  injury  if 

"(1)  compensaUon  in  both  cases  is  for  loss 
or  loss  of  use  of  the  same  member  or  func- 
tion or  different  parts  of  the  same  member 
or  function  or  for  disfigurement;  and 

"(2)  the  Secretary  of  Labor  finds  that 
compensaUon  payable  for  the  later  loss  or 
loss  of  use  in  whole  or  in  part  would  dupU- 
cate  the  compensation  payable  for  the  pre- 
existing loss  or  loss  of  use.". 

(c)  Section  8109  is  amended— 

(1)  in  subsecUon  (aX3).  by  striking  out 
"the  end  or  the  period"  and  Inserting  in  Ueu 
thereof  "fuU  payment  of  the  amount"; 

(2)  in  clause  (B)  of  subsecUon  (a),  by  strik- 
ing out  "for  the  period"  and  inserting  in  Ueu 
thereof  "in  an  amount":  and 

(3)  by  striking  out  subsecUons  (b)  and  (d). 

(d)  SocUon  8102(b)  is  amended  by  striking 
out  "for  a  period  for"  and  inserting  in  Ueu 
thereof  "to  the  extent  to". 

(e)  SecUon  8115(a)  is  amended  by  striking 
out  ".  except  permanent  partial  disabiUty 
compenaable  under  sections  8107-8109  of 
this  UUe"  and  inserting  in  Ueu  thereof 
"imder  section  8106". 

BKBASIUTATIOR 

Sac.  5395.  (a)  The  first  sentence  of  section 
8103(a)  is  amended— 

(1)  by  inserting  "including  physical  reha- 
biUtatlon,"  after  "physician.":  and 

(2)  by  striking  out  "monthly". 

(b)  -rhe  first  sentence  of  section  81(M(a)  is 
amended  by  striking  out  "a  permanenUy 
disabled  individual"  and  inserting  in  Ueu 
thereof  "an  Individual". 

(c)  Subsection  (b)  of  section  8113  is 
amended  to  read  as  f oUows: 

"(b)  If  an  individual  without  good  cause 
falls  to  apply  for  and  undergo  vocational  re- 
habiUtation  when  so  directed  imder  section 
8104  of  this  UUe.  the  Secretary  shaU.  in  ac- 
cordance with  procedures  established  by 
regulation,  cease  the  disabiUty  compensa- 
Uon payable  to  such  employee  untO  the  in- 
dividual in  good  faith  compUes  with  the  di- 
re(;Uon  of  the  Secretary.". 

RHDIHCS;  AFFKALS:  MODIVICATIOa 

Sk:.  8396.  (a)  SecUon  8124  is  amended  to 
read  as  f  oUows: 
"f  8124.  Findings  and  award:  hearings 

"(a)  The  Secretary  of  Labor  shall  deter- 
mine and  make  a  finding  of  facts  and  make 
an  award  for  or  against  payment  of  compen- 
saUon which  shaU  consUtute  an  initial  deci- 
sion under  this  subchapter  after— 

"(1)  oonaldertng  the  claim  presented  by 
the  claimant  and  the  report  furnished  by 
the  immediate  superior,  and 

"(2)  completing  such  invesUgaUon  as  the 
Secretary  considers  necessary. 

The  claimant  and  the  employing  agency 
shaU  prompUy  be  provided  with  a  fuU  writ- 
ten copy  of  the  Initial  decision  of  the  Secre- 
tary. 

"(b)  In  cases  where  the  report  of  the  im- 
mediate supervisor  is  fUed  within  30  calen- 
dar days  of  the  date  of  notice  under  section 
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8119  of  this  subchapter,  and  such  report 
controverts  any  particulara  of  the  claim  in 
the  detaU  set  forth  in  regulations  of  the 
Secretary,  the  Secretary  shall,  as  part  of  his 
Initial  decision  under  subsection  (a)  of  this 
sertion.  provide  the  emidoying  agency  with 
an  explanation  of  the  reasons  for  rejection 
of  any  part  of  such  oontrovoaion.  The  Sec- 
retary shall  further,  upon  the  request  of 
any  agency  enUUed  to  and  dlssstitfted  with 
such  explanation,  reconsider  the  initial  ded- 
sion  and  inform  the  agency  and  the  claim- 
ant of  any  changea  be  makea  thereto. 

"(c)  A  claimant  for  oompensation  dissatis- 
fied with  an  initial  decision  issued  by  the 
Secretary  pursuant  to  subsection  (a)  of  this 
section,  or  a  decision  pursuant  to  subsection 
(c)  of  section  8128  of  this  subchapter,  may. 
within  30  dam  after  such  decision  is  issued, 
request  that  it  be  reconsidered.  The  claim- 
ant requesting  rectmsideraUon  shaU  be  enU- 
Ued to  present  evidence  diulng  such  pro- 
ceeding in  further  support  of  the  claim. 

"(dXl)  A  claimant  for  oompmsaUon  dis- 
satisfied with  a  decision  of  the  Secretary 
under  subsecUon  (a),  (b).  or  (c)  of  this  sec- 
tion, or  a  decision  pursuant  to  subaecUcm  (c) 
of  section  8128  of  this  subchapter,  shall, 
prior  to  seeking  review  under  aection  8149  of 
this  UUe  and  within  30  days  after  any  such 
decision  is  issued,  request  that  a  hearing  be 
held  before  a  representaUve  of  the  Secre- 
tary. 

"(2)  In  conducting  a  hearing  under  this 
subsecUon.  the  representaUve  of  the  Secre- 
tary is  not  bound  by  common  law  or  statuto- 
ry rules  of  evidence,  by  technical  or  formal 
rules  of  procediue,  or  by  section  554  of  this 
UUe,  iHit  may  conduct  the  bearing  in  su^  a 
manner  as  to  best  ascertain  the  rights  of  the 
claimant.  The  repreaentaUve  shaU  receive 
such  relevant  evideitce  as  the  claimant  ad- 
duces and  such  other  evidence  as  may  be 
necessary  or  useful  in  evaluating  the  claim 
or  resolving  the  issues.  Within  30  days  after 
the  hearing  ends,  the  Secretary  shall  notify 
the  claimant  in  writing  of  the  Secretair's 
order  In  the  matter,  the  basis  thereof,  and 
any  modlficaU<»s  of  the  award  in  oonnec- 
Uon  therewith.  Any  order  of  the  Secretary 
ShaU  become  final  within  90  days  thereafter 
unless  review  proceedings  over  which  ttie 
Employees'  Compensatkm  Appeals  Board 
has  JurisdicUon  under  section  8149  of  this 
UUe  have  been  insUtuted.". 
(bXl)  SecUon  8149  is  amended— 

(A)  by  inserting  "(a)"  immediately  before 
"The  Secretary  of  Labor  may  prescribe"; 

(B)  by  inserting  "as  set  forth  in  subsection 
(b)  of  this  secUon"  before  the  period  at  the 
end  of  the  second  sentence;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsecUon: 

"(b)  The  Employees'  Compensation  Ap- 
peals Board  established  pursuant  to  subsec- 
tion (a)  of  this  secUon  shaU  be  authorised  to 
hear  and.  subject  to  applicable  law  and  the 
rules  and  regiilations  of  the  Secretary,  issue 
final  decisions  on  appeals  raising  a  substan- 
tia] question  of  fact  or  law  taken  from 
orders  issued  under  section  8134(c)  of  this 
title.  The  Board's  decision  shall  be  baaed  on 
the  record.  The  findings  of  fact  in  Uie  deci- 
sion under  review  by  the  Board  shall  be  con- 
clusive If  supported  by  substantial  evidence 
on  the  record  considered  as  a  whole.  The  de- 
cision of  the  Board  shaD  be  conclusive  and 
binding  upon  the  Secretary  in  the  absence 
of  new  evidence  of  probative  force  and 
value.". 

(2)  The  heading  for  section  8149  is  amend- 
ed to  read  as  f  oUows: 
"{8149.  RegulaUon:  appeals". 


(3)  The  table  of  sections  for  subchapter  1 
of  chapter  81  ia  amenrtwl  by  striking  out  the 
item  relating  to  section  8149  and  Inaerting 
in  lieu  thereof  the  following: 
"8149.  Regulationa;  appeals.". 

(cXl)  Section  8128  is  amended  to  read  as 
follows: 

"i  8138.  Modification:  finaUty 
"(a)  The  Secretary  may  modify  an  award 
for  or  against  the  payment  of  compensation 
at  any  time  on  the  Secretary's  own  motion. 
"(b)  The  Secretary  shall  oonrider  a  re- 
quest for  modification  of  a  final  decision 
under  section  8143  of  this  subchapter  for  or 
against  the  payment  of  oompensatioa  on 
the  application  of  a  claimant  on  the  ground 
of  a  change  in  condlU<m  or  a  a  mistake  In  a 
finding  of  fact  if  the  application  is  filed 
prior  to  the  expiration  of  one  year  after  the 
date  of  the  last  payment  of  oompensation  or 
the  rejectitm  of  a  daim. 

"(c)  In  accotdanoe  with  the  facts  found 
upon  consideration  under  this  section,  the 
Secretary  may— 

"(1)  terminate,  continue,  increase,  or  de- 
crease compensation  previously  awarded: 

"(3)  award  compensation  previously 
denied:  or 

"(3)  reinstate  oompensation  previously 
discontinued. 

Credit  shall  be  allowed  in  the  account  of  a 
certifying  or  deUverIng  official  for  payment 
in  aoocwdanoe  with  that  action.  Review  of 
decisions  by  the  Secretary  under  this  sub- 
section ShaU  be  avaHalde  exdustvdy 
through  the  procedures  set  forth  in  section 
8134  of  this  subchapter,  consistent  with  the 
issues  levlewaMe  under  this  suhsertion. 

"(d)  The  action  of  the  Secretary,  a  desig- 
nee of  the  Secretary,  or  the  Bnployees' 
Compensation  Appeals  Board  with  re^tect 
to  any  matter  artring  under  this  subchapter 
is— 

"(1)  final  and  conclualve  for  aU  purposes 
and  with  respect  to  aU  queaUons  of  law  and 
fact:  and 

"(2)  not  subject  to  review  by  another  offi- 
cial of  the  United  States  or  Iqr  any  court  by 
mandamus  or  otherwise.". 

(2)  The  table  of  sections  for  subchapter  I 
of  chapter  81  is  amended  by  striking  out  the 
item  relating  to  aectian  8128  and  inserting 
in  Ueu  thereof  the  f ollowinr 
"i  8128.  Modification:  finaUty.". 

(d)  Section  8127(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "An  approved  attorney's  fee  may  be 
made  a  lien  upon  the  oompensation  due 
under  an  award.". 

nrmatATioa  wrm  siiisaMSJii  aawsms 
Skx  5397.  (aXl)  Section  8116  (as  amended 
by  this  subchapter)  is  further  ammried  by 
adding  at  the  end  thereof  the  f  (rilowlng  new 
subsection: 

"(dXlXA)  The  ellglbiUty  of  any  employee 
for  disabiUty  compensation  under  section 
8106  or  8106  of  this  UUe  shaU.  after  the 
date  spedfied  in  paragraph  (2)  of  this  sub- 
section, oeaae  in  the  case  of  any  such  em- 
ployee who  is  eligible  to  receive  a  retirement 
annuity  under  the  programs  specified  In 
paragraph  (3)  of  thia  subsection. 

"(B)  In  the  case  of  any  employee  who  is 
not  eligible  for  a  retirement  annuity  speci- 
fied in  subparagraph  (A)  of  this  paragraph, 
compensation  beneflu  under  aection  8106  or 
8106  of  this  Utle  shaB.  after  the  date  speci- 
fied In  paragraph  (3)  of  thla  subatdion.  be 
computed  and  paid  on  the  basis  of  those  fac- 
tors which  would  be  appUcaUe  were  such 
employee  *»giKi»  (or  and  converted  to  a  re- 
Urement  annuity  under  chapter  83  of  this 
UUe,  except  in  the  caae  of  an  employee  not 


eligible  solely  because  of  inadequate  service 
credit.  In  the  latter  case.  iiaiUKiisiiTft*n  ben- 
eflU  under  section  8106  or  8106  of  this  title 
shaU  mntimie  for  such  tinse  as  is  neceasary 
to  accumulate  adequate  aervioe  credits  for  a 
mtntmiim  retirement  annuity,  ftnployees  to 
whom  the  flrst  sentence  of  this  subpara- 
grai^  applies  shall  have  the  option  of  ae- 
lecting  a  survlvar  annuity  equlvatant  to  that 
available  to  thooe  converted  to  chapter  83. 
In  which  caae  the  constructive  annuity  of 
such  emtrtoyee  shall  be  reduced  acoordingly. 

"(C)  The  digibiUty  of  an  employee^  po- 
tential survivon  for  awards  under  sections 
8133  and  8134  of  this  title  ahaU  oeaae  after 
the  date  specified  in  paragraph  (2)  of  thla 
subsection. 

"(D)  The  provlsians  of  this  paragraph 
shall  not  apply  to  benefits  payable  under 
secUon  8193  of  this  ctiapter. 

"(2)  The  provisloDa  of  paragraph  (1)  of 
this  subsection  shall  apply  after  the  last  day 
in  any  month  during  which  an  cmidoyee 
reaches  age  66  or.  If  later,  has  leeelved  dis- 
abiUty  compensaUon  under  section  8106  or 
8106  of  this  title  for  one  year  or  such  addi- 
tional time  as  Is  necessary  to  amaiinlate 
the  mlniminn  aervioe  necessary  for  the  an- 
nuity plan  for  which  the  cmnrioyee  is  digl- 
ble. 

"(3)  The  programs  to  which  paragraiA 
(IXA)  of  this  subsection  apidlea  Inchide 
thoee  estabUahed  under  diapter  S3  of  this 
title,  subdmpter  vm  of  chapter  14  of  title 
22.  United  States  Code,  aection  403  of  title 
50.  United  States  Code,  and  soch  other  pro- 
grams as  retirement  baaed  upon  Federal  em- 
ployment as  the  Secretary  determines  by 
nile  to  be  t'OMpaj^Ku  to  these  programs  In 
terms  of  accumnlaUon  of  retirement  credlta. 
minimum  benefits,  and  rdated  facton.  For 
purposes  of  paragraph  (IXA).  an  CBurioyee 
ShaU  be  considered  digHrie  to  receive  a  re- 
tirement annuity  under  any  of  theae  pro- 
grams If  the  employee  is  notable  to  receive 
such  annuity  aoldy  berauar  the  employee 
exerdsed  an  dection.  prior  to  the  date  of 
enactment  of  the  Federal  Bnirtoyees'  Reem- 
ployment and 


of  1981.  to  withdraw  the  oontributians  made 
by  such  employee  to  the  annuity  program. 

"(4)  The  Office  of  Petaounel  Management 
and  other  authortttea  that  i 
ity  programs  for  Federal 
make  such  anangemcnta  as  are 
ronststent  with  existing  authority,  to  i 
that  there  shaU  be  no  Intcmiptian  of 
income  as  a  result  on  tike  operation  of  para- 
graph (IXA)  of  this  subawtlnn.  and  shaU 
consult  with  the  Secretary  of  I^taor  In  this 
regard.". 

(2)  Within  90  days  after  the  date  of  the 
mafftment  of  this  section,  with  respect  to 
the  programs  oi  retirement  fstshllshert 
under  subchapter  Vm  of  chapter  14  of  Utle 
22.  United  Statea  Code,  aection  4(08  of  Utle 
50.  United  States  Code,  and  such  other  pro- 
grams of  retirement  based  upon  Federal  em- 
ployment as  the  Secretary  detcnsinee  to  be 
'•*<*''j<mTmhi»  to  theae  procrama  for  puipuou 
of  seetlan  8118  aa  amended  hy  paragraph  (1) 
of  this  wibsrction.  the  Pitalfitnt  shaD  isaue 
an  g^j^iiUw*  order  liiallliiling  rhangra  In 
thooe  programs  oomparataie  to  and  with  the 
effective  date  of  the  amendteenU  to  chapter 
83  of  title  5.  United  Statea  Code,  made  by 
subsection  (c)  of  this  srrftwi 

(3)  Within  1  year  after  the  date  of  the  cn- 
of  this  section,  with  respect  to  pro- 

I  of  retirement  baaed  upon  Federal  em- 
ployment not  mvcied  under  paragraph  (3) 
of  this  subsecUon.  other  than  the  progiam 
established  punuant  to  dmpter  S3  at  title  5. 
United  States  code,  the  Secretary  and  the 
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hMd  of  the  Bgcncy,  inatnunentallty,  or 
Ooremraent  eorporatlon  involved  shAll 
Jointly  recemmcnd  to  the  Congrees  such 
legWatiaa  m  k  kpproitrlate  to  provide  for 
the  intecrstkn  of  such  systema  with  the 
FedermI  Bmritoyeea'  Oompomtlon  Act  pro- 
gram. UMl  whne  thia  to  not  f  cMlble,  legtelm- 
thn  to  provide  ipmoiHlate  employee  contri- 
butloDi  toward  eonpenaatton  paid  after  age 
8S  by  the  Federal  BBurioyees'  Compensation 
Act  iwacnuB.  Sudi  legislation  shall  address 
rdevaat  Imuea  eoneeming  survivor  rights. 

(bXl)  Ssetlan  nOMa)  to  further  amended 
by  inserting  immediately  before  the  period 
at  the  end  thovof  the  following:  ".  except 
aa  providad  in  section  8116(0  of  this  UUe". 

(3)  Section  SlOMaT  to  further  amended  by 
inaeitlng.  immediately  before  the  period  at 
the  end  thereof  the  following:  ",  except  as 
provided  in  secUon  8110(d)  of  thto  tiUe ". 

(3)  Sectkin  81SS(a>  (as  amended  by  this 
subchapter)  to  further  amended— 

(A)  by  -*Hiriwn  out  paragraph  (1)  and  in- 
aerttaig  in  Ucu  thereof  the  following: 

"(1)  the  periodic  payment  to  the  benefici- 
ary to  less  than  $50  a  period:":  and 

(B)  by  «tr'^*"g  out  the  second  sentence 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"The  probability  of  the  death  of  the  benefi- 
ciary before  the  expiration  of  the  period 
during  which  such  beneficiary  is  entitled  to 
compensation  on  account  of  death  shall  be 
detomined  according  to  the  most  current 
United  States  Life  Tables,  as  developed  by 
the  Department  of  Health  and  Human  Serv- 
ices, which  shall  be  updated  from  time  to 
time,  but  the  Iinnp-sum  payment  to  a  sur- 
vtvtng  mouse  of  the  deceased  employee  may 
not  exceed  60  months'  compensation.  The 
probability  of  the  death  of  an  employee 
before  the  expiration  of  the  period  during 
wbidi  such  employee  to  entitled  to  compen- 
sation on  account  of  disability  shall  be  com- 
puted xta  the  basto  of  life  expectancy  not  to 
exceed  age  6S.~ 

(4)  Section  8114  to  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(fXl)  For  the  purposes  of  calculating  re- 
tironent  benefits  in  connection  with  conver- 
sion under  section  8116(d)  of  this  subchap- 
ter, contributions  in  connection  therewith 
under  section  8334(a)  of  thto  title  or  equiva- 
lent authorities,  and  life  insurance  amounts 
in  conpectlon  with  section  8704(c)  of  this 
title,  the  Secretary  shall  compute  for  each 
employee  lecdvtng  compensation  under  this 
chapter,  the  'assumed  average  annual  earn- 
ings' and  the  'assumed  basic  pay  attributa- 
ble to  disaMlity'  of  eau^  such  employee.  The 
'assumed  average  annual  earnings'  shall  be 
the  rate  of  pay  during  any  fiscal  year  for 
the  gntde  and  step  of  the  employee  at  the 
time  of  disaMlity,  or  similar  figure  calculat- 
ed by  the  Secretary  of  Labor  pursuant  to 
regulations  for  pay  systems  where  pay  to  not 
based  upon  grade  and  step.  The  'asstmied 
basic  pay  attributable  to  disability'  shall  be 
the  figure  ralrulat^  for  each  month  of  that 
year  by  multiplying  the  extent  of  lost  wage 
«— TTitny  capacity  compensated  and  the  'as- 
sumed average  annual  earnings'  applicable. 

"(3)  Tbft  Secretary  shall  maintain  a  record 
of  the  flguiea  computed  under  thto  subsec- 
tion for  the  duration  of  any  period  of  dto- 
aUlity.  and  they  shall  become  part  of  the 
official  reocvds  of  any  employee  receiving 
oorapensatioo.  In  addition,  the  Secretary 
Shan,  as  neeeasary,  malte  such  computations 
and  records  with  respect  to  periods  of  time 
preceding  the  date  of  the  enactment  of  thto 
subsection. ". 

(5)  The  second  sentence  of  section  8147(a) 
to  amended  by  inserting  after  "application 


thereof."  the  followinr  "u>d  for  payments 
required  by  secUon  8348(J)  of  thto  tiUe  or 
equivalent  authorities  with  respect  to  con- 
tributions to  retirement  programs". 
(c)  Section  8331  to  amended— 
a)  in  paragraph  (1),  by  striking  out  "and" 
at  the  end  of  subparagraph  (I),  by  inserting 
"and"  at  the  end  of  subparagraph  (J),  and 
b]r  Inserting  immediately  thereafter  the  fol- 
lowing new  subparagraph: 

'•(K)  an  individual  (other  than  a  partlaUy 
disabled  individual  who  has  voided  all  annu- 
ity rights  under  thto  subchi«>ter  by  electing 
to  receive  a  lump-sum  credit  under  section 
8342(a)  of  thto  subchapter)  receiving  com- 
pensation pursuant  to  subchapter  I  of  chap- 
ter 81  of  thto  title  on  account  of  disability 
incurred  while  serving  in  a  position  as  an 
employee  for  purposes  of  thto  subchapter, 
notwithstanding  that  such  individual  has 
been  separated  from  such  position:"; 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 
"(3)  basic  pay'— 

"(A)  includes  the  amount  a  Member  re- 
ceived from  April  1.  1954.  to  February  28, 
1965,  as  expense  allowance  under  section 
601(b)  of  the  Legislative  Reorganization  Act 
of  1946  (60  Stat.  850).  as  amended;  and  that 
amount  from  January  3.  1953,  to  March  31. 
1964,  if  deposit  to  made  therefor  as  provided 
by  secUon  8334  of  this  tiUe; 
"(B)  includes  additional  pay  provided  by— 
"(i)  subsection  (a)  of  section  60e-7  of  title 
2  tn  the  provisions  of  law  referred  to  by  that 
subsection;  and 

"(U)  sections  60e-8,  eOe-9,  60e-10,  60e-ll, 
60e-12,  60e-13.  and  60e-14  of  title  2; 

"(C)  includes  premium  pay  under  section 
5S45(cK  1 )  of  this  title; 

"(D)  with  respect  to  a  law  enforcement  of- 
ficer, includes  premium  pay  under  section 
5545(0X2)  of  this  title; 

"(E)  with  respect  to  an  employee  receiving 
ctmpensation  during  any  year  under  sub- 
chapter I  of  chapter  81  of  this  title  for  dis- 
ability, to  deemed,  for  any  such  year,  to  be 
the  sum  of — 

"(i)  any  basic  pay  otherwise  specified  by 
thto  paragraph  during  such  year,  and 

"(ii)  the  assumed  basic  pay  attributable  to 
disability  for  such  year  calculated  for  an 
employee  by  summing  the  monthly  figures 
for  each  year  calculated  pursuant  to  section 
8114(f)  of  thto  tiUe;  and 

"(F)  does  not  include  bonuses,  allowances, 
overtime  pay,  military  pay,  pay  given  in  ad- 
dition to  the  base  pay  of  the  position  as 
fixed  by  law  or  regulation  except  as  provid- 
ed in  subparagraphs  (B),  (C),  and  (D)  of  thto 
[)aragraph,  retroactive  pay  under  section 
5344  of  thto  title  in  the  case  of  a  retired  or 
deceased  employee,  uniform  allowances 
under  section  5901  of  thto  title,  or  lump-simi 
leave  payments  under  subchapter  VI  of 
chapter  55  of  thto  title;  and  for  an  employee 
paid  on  a  fee  basto,  the  maximum  amount  of 
basic  pay  which  may  be  used  to  $10,000;"; 
and 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  ^21).  by  striking  out  the  period  at 
the  end  of  i>aragraph  (22)  and  inserting  in 
lieu  thereof  ";  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(23)  'converted  PECA  beneficiary'  means 
an  employee  as  otherwise  defined  by  thto 
section  whose  receipt  of  compensation  on 
account  of  disability  pursuant  to  subchapter 
I  of  chapter  81  of  thto  title  was  terminated 
in  accordance  with  section  8116(d)  of  that 
subchapter.". 

(dXl)  The  second  sentence  of  section 
8S32(b)  to  amended  by  inserting  immediate- 
ly before  the  period  the  following:  ",  except 


that  credit  shall  in  all  cases  be  provided  to 
employees  receiving  compensation  for  dis- 
ability under  subchapter  I  of  chapter  81  of 
thto  tlUe  whether  or  not  separated  from 
service". 

(3)  Section  8S32(f)  to  amended  by  strlldng 
out  the  first  two  sentences  and  inserting  in 
lieu  thereof  the  following:  "Credit  shall  be 
allowed  for  leaves  of  absence  without  pay 
granted  an  employee  while  performing  mili- 
tary service.". 

(eXl)  Section  8334(aXl)  to  amended— 

(A)  by  inserting  Immediately  after  the 
first  sentence  the  following  new  sentence: 
"In  the  case  of  an  employee  receiving 
months  compensation  pursuant  to  chapter 
81  of  thto  title  on  account  of  disability,  and 
who  has  not  elected  to  receive  a  lump-sum 
credit  under  section  8342  of  thto  title,  the 
Secretary  of  Labor  shall  deduct  and  with- 
hold from  such  monthly  compensation  7 
percent  of  the  assumed  basic  pay  attributa- 
ble to  disability  for  such  month  calculated 
for  an  employee  pursuant  to  section  8114(f) 
of  thto  Utle.":  and 

(B)  St  the  beginning  of  the  second  sen- 
tence, by  striking  out  "An  equal  amoimt" 
and  inserting  in  lieu  thereof  "An  amount 
equal  to  the  sum  of  the  amounts  deducted 
under  the  preceding  sentences". 

(2)  the  last  sentence  of  section  8334(d)  to 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ";  except  that 
in  the  case  of  a  converted  FECA  beneficiary, 
credit  shall  be  allowed  for  such  service  with- 
out redeposit  by  the  employee  or  member 
where  refund  was  made  prior  to  date  of  the 
enactment  of  the  Federal  Employees'  Reem- 
ployment and  Compensation  Amendments 
of  1981  during  a  period  of  separation  from 
service  prior  to  such  date  as  a  result  of  dis- 
ability compensable  under  subchapter  I  of 
chapter  81  of  thto  title". 

(f)  Section  8336  to  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(DA  converted  FECA  beneficiary  to  enti- 
tled to  an  annuity.". 

(g)  Section  8342  to  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ": 
except  that  an  employee  shaU  not  be 
deemed  separated  for  thto  purpose  during 
any  period  of  disability  for  which  compensa- 
tion to  being  paid  under  subchapter  I  of 
chapter  81  of  thto  title,  other  than  a  partial- 
ly disabled  employee  otherwise  separated 
who  elects  to  be  considered  separated  for 
thto  purpose";  and 

(3)  by  inserting  liefore  the  period  at  the 
end  of  the  second  sentence  the  following:  ", 
except  that  in  the  case  of  a  converted  FECA 
beneficiary,  such  rights  shall  not  be  voided 
with  respect  to  a  lump-siun  credit  paid  to 
such  employee  prior  to  the  date  of  the  en- 
actment of  the  Federal  Employees'  Reem- 
ployment and  Comi>ensation  Amendments 
of  1981  during  a  period  of  separation  from 
service  as  a  result  of  disability  compensable 
under  subchapter  I  of  chapter  81  of  thto 
UUe". 

(h)  Section  8348  to  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  At  the  end  of  each  fiscal  year,  the 
Office  shall  notify  the  Secretary  of  LAbor  of 
the  amount  equivalent  to  that  portion  of 
dtoburaement  for  annuiUes  for  that  year  in 
which  the  Office  estimates  to  attributable  to 
periods  credited  to  converted  FECA  benefi- 
ciaries and  which  to  not  covered  by  funds 
created  as  a  result  of  accumulated  contribu- 
tions under  section  8334  of  thto  title  by  or 
on  behalf  of  such  beneficiaries.  The  Secre- 
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tary  of  Latior  shall  authorize  payment  to 
the  Fund  for  such  amount  from  the  fund  es- 
tablished pursuant  to  secUon  8147  of  chap- 
ter 81  of  thto  Utle.  Pursuant  to  section  8147, 
and  using  data  provided  by  the  Office,  the 
Secretary  of  Labor  shall  charge  to  individ- 
ual agenciea  liabilities  accrued  in  thto  regard 
with  respect  to  former  employees  of  those 
agencies.". 

■rracrrvK  dates;  lascxLuufBOtTs 
Sec.  5398.  (aXl)  The  amendments  made 
by  thto  subchapter,  except  where  provided 
otherwise,  shall  take  effect  on  the  first  day 
of  the  first  full  biweelcly  pay  period  estab- 
lished for  employees  of  the  Department  of 
Labor  in  accordance  with  section  5504  of 
UUe  5,  United  Stotes  Code,  which  com- 
mences after  180  days  have  expired  from 
the  date  of  the  enactment  of  thto  subchap- 
ter as  follows: 

(A)  For  the  amendments  made  by  subsec- 
tions (b)  and  (c)  of  section  5392.  with  re- 
spect to  dtoabillUes  occurring  on  or  after 
such  date. 

(B)  For  the  amendments  made  by  subsec- 
Uon  (a)  of  section  5392,  section  5393,  and 
subsections  (a)  and  (b)  of  section  5397,  with 
respect  to  compensation  payable  on  or  after 
that  date. 

(C)  For  the  amendments  made  by  subsec- 
tion (c)  of  section  5397,  with  respect  to  any 
determinations  of  eligibUity  for  and  amount 
of  aimuity  to  be  paid  which  are  made  after 
that  date,  including  credits  for  years  of  dto- 
ability  prior  to  that  date,  and  any  contribu- 
tions, calculations,  compensation,  or  lump- 
sum amounts  payable  in  connection  there- 
with. 

(D)  For  the  amendments  made  by  section 
5394,  with  respect  to  claims  finally  adjudi- 
cated on  or  after  that  date. 

(E)  For  the  amendments  made  by  subeec- 
tlons  (a)  and  (b)  of  section  5395,  secUon 
5396,  and  subsections  (b)  through  (i)  of  thto 
secUon.  with  respect  to  any  actions  taken 
after  that  date.  The  Employee's  Compensa- 
tion Appeato  Board  shall  retain  JurladicUon 
after  the  effecUve  date  of  secUon  5396  of 
cases  of  which  it  has  taken  Jurisdiction 
before  that  date. 

(2)  The  amendments  made  by  paragraph 
(5)  of  section  5397(c)  of  thto  subchapter 
shall  take  effect  on  the  date  of  the  enact- 
ment of  thto  subchapter  with  respect  to  any 
payment  of  a  lump-stun  credit  on  or  after 
that  date. 

(bXl)  Section  8139  to  hereby  repealed. 

(2)  Paragraph  (1)  of  section  8101  to 
amended — 

(A)  by  striking  out  subparagraph  (D);  and 

(B)  by  inserting  "or"  at  the  end  of  clause 
(11),  by  striking  out  ";  or"  at  the  end  of 
clause  (ill)  and  inserting  in  Ueu  thereof  a 
period,  and  by  striking  out  clause  (iv). 

(cXl)  SecUon  8131(d)  to  amended  by  strik- 
ing out  "Panama  C^anal  Company"  each 
place  it  appears  and  inserting  in  Ueu  thereof 
"Panama  Canal  (Commission". 

(2)  SecUon  8138(b)  to  amended  by  striking 
out  "(Canal  Zone  Government  or  the 
Pazuuna  Canal  Company"  and  inserting  in 
lieu  thereof  "Panama  Canal  (Commission". 

(dXl)  Secticm  8104(a)  to  amended  by  strik- 
ing out  "Secretary  of  Health.  Education, 
and  Welfare"  and  Inserting  in  lieu  thereof 
"Secretary  of  Health  and  Human  Services". 

(2)  SecUon  8141(bX5)  to  amended  by  strik- 
ing out  "Secretary  of  Health.  Education, 
and  Welfare"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Secretary  of  Health 
and  Hiunan  Services". 

(e)  Section  8105  (as  amended  by  thto  sub- 
chapter) to  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 


"(c)  The  Secretary  of  Xmloor  may  require  a 
totally  disabled  employee  to  t«port  any 
earnings  frtm  employment  or  self -employ- 
ment, by  affidavit  or  otherwise,  in  the 
manner  and  at  the  times  the  Secretary 
specifies.  The  employee  shall  include  in  the 
affidavit  or  report  the  value  of  housing, 
board,  lodging,  and  other  advantages  which 
are  part  of  hto  earnings  in  employment  or 
self-employment  and  which  can  be  estimat- 
ed in  money.  An  employee  who- 
'd) faito  to  malLe  an  affidavit  or  report 
when  required;  or 

"(2)  knowingly  omits  or  understates  any 
part  of  hto  earnings; 

forfeits  hto  right  to  compensation  with  re- 
spect to  any  period  for  which  the  affidavit 
or  report  was  required.  (Compensation  for- 
feited under  thto  subsection,  if  already  paid, 
shall  be  recovered  by  a  deducUon  from  the 
compensaUon  payable  to  the  enu>loyee  or 
otherwise  recovered  under  section  8129  of 
thto  Utle,  unless  recovery  to  waived  under 
that  secUon.". 

(f)  Section  8123(a)  to  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Such  examinations  do  not  preclude 
other  medical  examinations  of  employees 
that  may  be  authorised  by  law  or  by  regula- 
Uon  of  appropriate  authority,  and  the 
records  of  any  such  other  examinations 
shall,  in  accordance  with  regulaUons  of  the 
Secretary,  be  made  a  part  of  the  record  of 
any  claim  under  thto  subchapter.". 

(g)  SecUon  8129(a)  to  amended  by  adding 
at.  the  end  thereof  the  following  new  sen- 
tences: "If  the  individual  resumes  employ- 
ment before  the  adjustment  to  completed, 
the  Secretary  of  Labor  may  take  such 
acUon  as  may  be  appropriate  to  recover  the 
remainder,  including  directing  the  agency 
emplojrlng  such  individual  to  withhold  spec- 
ified amounts  from  the  individual's  wages 
subject  only  to  the  limitations  provided  in 
secUon  1673(a)  of  UUe  15,  United  States 
Code.  Any  overpayments  recovered  ahall  be 
paid  over  to  the  Secretary  by  the  agency 
employing  such  individual  and  shall  be  cred- 
ited against  the  compensation  fund  billing 
under  section  8147  of  thto  subdiapter  of  the 
employing  agency  against  which  the  over- 
payment was  originally  charged.". 

(h)  SecUon  8116(c)  to  amended  by  striking 
out  "and  instead  of  aO  other  liaUlity  of  the 
United  States  or  the  instrumentality"  and 
inserting  in  Ueu  thereof  the  following:  "of 
any  other  civQ  action  or  proceeding  by 
reason  of  the  same  subject  matter  against 
the  United  States  or  an  instrumentality 
thereof  or  against  a  Federal  employee  or  hto 
estate  whose  act  or  omission,  within  the 
scope  of  hto  employment,  gave  rise  to  the 
claim,  and  Instead  of  all  other  liability  of 
such  entiUes  and  persons". 

(iXl)  SecUon  8704(c)  to  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  Ueu  there- 
of ":  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  in  the  case  of  an  employee  whose  in- 
surance to  continued  under  secUon 
8706(bX3)  of  thto  chapter,  'annual  pay' 
means  the  assumed  avnage  «Timi»i  earnings 
computed  under  section  8114(f)  of  thto  UUe 
during  the  period  for  which  any  such  flgive 
to  applicable.". 

(2)  SecUon  8706(bX3)  to  amended  by  strik- 
ing out  "or  to  receiving  such  compensation 
for  disease  or  injury"  and  inserting  tn  Ueu 
thereof  ",  or  after  the  date  an  emidoyee  re- 
ceiving compensation  under  subchapter  I  of 


chapter  81  of  thto  title  for  dlseaae  or  injury 
has  such  compensation  terminated  or  re- 
duced pursuant  to  section  8116(d)  of  thto 
Utle". 

(3)  Section  8707(bXl)  to  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  followinr  "and  to  reUied,  or  if  later, 
after  the  month  in  which  such  compensa- 
Uon to  terminated  or  reduced  pursuant  to 
section  81 16(d)  of  thto  UUe". 

(4)  Section  8714a(cX3XC)  to  amended  by 
striking  out  '"or  to  receiving  compensation 
for  disease  or  injury"  and  inserting  in  Ueu 
thereof  "',  or  after  the  date  an  employee  re- 
ceiving compensatim  under  subchapter  I  of 
chapter  81  of  thto  Utle  for  illir  tii  or  injury 
has  such  compensatitm  terminated  or  re- 
duced pursuant  to  sectitm  8116(d)  of  thto 
Utle'". 

(5)  Section  8714a(dXl)  to  amended  by  in- 
serting "".  or,  if  later,  the  end  of  the  e-%\fnA^T 
month  such  compensation  to  terminated  or 
reduced  pursuant  to  section  8116(d)  of  thto 
Utle"  after  "65  years  of  age". 

(6)  Section  8901(3XDXU>  to  amended  by 
striking  out  "who  to  separated  after  having 
completed  5  or  more  years  of  service  and". 

Subchapter  D— Home  Energy  *«-«-*«~t 
Block  Grants 

SH(WTTITtC 

Sbc.  5411.  Thto  subchapter  may  be  cited  as 
the  "Home  Energy  AsrisTaiye  Block  Grant 
Act". 

BOMB  nnacT  cBAjns  AUiHoaixaD 
Sec.  5412.  (a)  The  Secretary  of  Health  and 
Hiunan  Services  to  authorized  to  make 
grants,  in  accordance  with  the  provisions  of 
thto  subchapter,  to  States  to  assist  «^>g«Ki* 
households  to  meet  the  costs  of  home 
energy.  Not  more  than  10  percent  of  the 
funds  available  to  each  State  under  thto 
subchapter  may  be  used  by  the  State  for 
low-inoome  residential  weathertoation  at 
other  energy-related  honte  repair. 

(b)  There  are  authorised  to  be  appropri- 
ated to  carry  out  the  purposes  of  thto  sub- 
chapter $1,875,000,000  for  each  of  the  fiscal 
years  1982. 1983.  and  1964. 


IMJUilllOUS 

Sac.  5413.  As  used  in  thto  subchapter 

( 1 )  The  term  "household"  means  any  indi- 
vidual or  group  of  individuato  who  are  living 
together  as  c»e  eoonomic  unit  for  whom  res- 
idential energy  to  customarily  purchased  in 
common  or  who  make  undesignated  pay- 
ments for  energy  in  the  form  of  rent. 

(2)  The  term  "home  energy"  means  a 
source  of  heating  or  f«ftHrn  in  residential 
dwellings. 

(3)  The  term  "lower  Uving  standard 
income  level"  means  the  <TKi^)ntf'  level,  ad- 
Justed  for  (A)  famUy  sise:  and  (B)  regional. 
metropoUtan.  and  noometropoUtan  differ- 
enoes  (or,  as  the  State  at  its  option  may 
select,  a  single  level  from  among  the  levds 
adjusted  under  thto  paragraph  as  applkafale 
to  such  State),  determined  «im«Mny  by  u^ 
Secretary  of  Labor  based  upon  the  most 
recent  lower  living  standards  family  budget 
issued  by  the  Secretary  of  lAbor. 

(4)  The  term  "Secretary"  meaiw  the  Sec- 
retary of  Health  and  Hvonan  OMikita. 

(5)  The  term  "State"  oteans  each  of  the 
several  States  and  the  District  of  Columbia. 

(6)  The  term  "energy  cristo  interventian" 
means  weather-related  and  supply  shortage 
emergencies. 

STATS  AUiOcaxioas 
Sac.  5414.  (aXlXA)  Except  as  piovlded  tn 
subparagraph  (B).  the  Secretary  shall,  fran 
99    percent   of   the   amount   appropriated 
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under  mcUoo  S4ia  tor  Mch  fiscal  year,  allot 
to  each  State  an  amount  equal  to  98  percent 
mulUpUed  by  the  State's  allotment  percent- 
ace. 

(B)  Por  fiacal  year  IMa  and  sutweQuent 
fiaeal  years,  no  State  shall  receive  an  aUot- 
ment  under  subparacraith  (A)  in  an  amount 
which  exceeds  80  percent  of  the  amount  ex- 
pened  by  such  State  from  State  funds  for 
the  flacal  year  Involved  to  assist  eligible 
households  to  meet  the  costs  of  home 
ener(y. 

(3XA)  For  purpoaea  of  paragraph  (1).  a 
State's  allotment  percentage  is  the  percent- 
age which  the  amount  the  State  was  eligible 
to  racetve  under  the  allotment  formulas  of 
the  Home  Energy  Assistance  Act  of  1980 
bean  to  the  total  amount  available  for  allot- 
ment under  such  f  onnulas. 

(B)  For  purposes  of  subparagraph  (A),  the 
allotment  formulas  of  the  Home  Energy  As- 
sistanee  Act  of  1980  shaU  be  treated  as  in- 
dudii«  the  rules  jHOvided  by,  and  the  rules 
leferKd  to  In.  section  lOKJ)  of  the  Act  of 
December  IS.  1980  (Public  Law  9»-5S«>. 

(3)  If  the  sums  appropriated  for  any  fiscal 
year  for  maMrg  Vkotk  grants  under  this  sub- 
chapter are  not  sufficient  to  pay  In  full  the 
total  amount  allflfatt^  to  a  State  under 
paragraph  (1)  for  each  flacal  year,  the 
amount  which  all  States  will  receive  under 
this  subchapter  for  such  year  shall  be  rat- 
ably reduced. 

(bXl)  The  Secretary  shall  apportion  the  1 
percent  remaining  in  each  flscal  year  on  the 
basis  of  need  between  the  Ctxnmonwealth 
of  Puerto  Rico.  Ouam.  American  Samoa, 
the  Virgin  Tt?*"***.  the  Northern  Mariana 
T^i««<fc  and  the  Trust  Territory  of  the  Pa- 
cific T«1««M*« 

(3)  Each  Jurisdiction  to  which  paragraph 
(1)  appUes  may  receive  grants  under  this 
subchapter  upon  an  application  submitted 
to  the  Secretary  ctmtaining  provisions 
which  describe  the  programs  for  which  as- 
sistance Is  sought  under  this  subchapter, 
aztd  which  are  consistent  with  the  require- 
ments of  section  5416. 

(c)  Of  the  funds  available  to  each  State 
undo-  subsection  (a),  a  reasonable  amount 
baaed  on  data  from  prior  years  shall  be  re- 
served by  each  State  for  energy  crisis  inter- 
ventiOD. 

(dXl)  If,  with  respect  to  any  State,  the 
Secretary — 

(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  the  State  that  assistance  under 
this  subchapter  be  made  directly  to  such 
tribe  or  organlMtion;  and 

(B>  determines  that  the  members  of  such 
tribe  or  tribal  organiBation  would  be  better 
served  by  means  of  grants  made  directly  to 
provide  benefits  under  this  subchapter. 
the  Secretary  shaU  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  this  subchapter  for  the  fiscal 
year  the  amount  determined  under  para- 
graph (2). 

(3)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  sums  that 
would  otherwiae  be  allotted  to  such  State 
not  leas  than  100  percent  of  an  amount 
which  bears  the  same  ratio  to  the  State's  al- 
lotment for  the  fiscal  year  involved  as  the 
population  of  an  eligible  Indians  for  whom 
a  determination  under  this  paragrm>h  has 
been  made  bears  to  the  population  of  all  eli- 
gible households  in  such  State. 

(S)  The  sums  itau-vgd  by  the  Secretary  on 
the  basis  of  a  determination  under  this  sub- 
aectim  shaU  be  granted  to  the  Indian  tribe 
or  tribal  organisation  serving  the  individ- 
uals for  whom  such  a  determination  has 
been  made. 


(4)  In  order  for  an  Indian  tribe  or  tribal 
organisation  to  be  eligible  for  an  award  for 
a  fisoJ  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  i^an  tvt  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe  by  regulation. 

(5)  For  purposes  of  this  subsection,  the 
terms  "Indian  tribe"  and  "tribal  organisa- 
tion" have  the  same  meaning  given  such 
terms  in  section  4(b)  and  section  4(c)  of  the 
Indian  SeU-Determination  and  Education 
Assistance  Act  (39  VS.C.  490b). 

AFFLICATIOHS  AHD  HXQUIBaiUJIiS 

Saa  S415.  (a)  Each  State  desiring  to  re- 
ceive an  allotment  for  a  fiscal  year  under 
this  subchapter  shall  submit  an  application 
to  the  Secretary.  Each  such  application 
sliall.be  In  such  form  as  the  Secretary  shaU 
requke.  Each  such  application  shall  con- 
taln-i- 

(1)  assurances  that  the  State  has  estab- 
lished procedures  under  which  the  legisla- 
ture of  the  State  may  disapprove  the  receipt 
by  the  State  of  any  payment  under  this  sub- 
chapter: and 

(2)  assurances  by  the  chief  executive  offi- 
cer of  the  SUte  that  the  SUte  has  complied 
with  subsection  (b)  and  will  meet  the  condi- 
tions enumerated  in  subsection  (c). 

(b)  After  the  expiration  of  the  first  fiscal 
year  in  which  a  State  received  funds  under 
this  subchapter,  no  f\mds  shall  be  allotted 
to  such  State  for  any  fiscal  year  under  this 
subchapter  unless  the  legislature  of  the 
State  conducts  public  hearings  on  the  pro- 
posed use  and  distribution  of  funds  to  be 
provided  under  this  subchapter  for  such 
fiscsl  year. 

(c>  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
offioer  of  each  State  shall  certify  that  the 
State  agrees  to— 

(1)  use  the  funds  available  under  this  sub- 
chapter for  the  purposes  described  in  sec- 
tion 5412  and  otherwiae  in  accordance  with 
the  requirements  of  this  subchapter 

(2)  describe  households  in  the  State  eligi- 
ble for  assistance  and  give  priority  to  house- 
holds with  incomes  equal  to  or  less  than  the 
lower  living  standard  income  level  or,  in  the 
case  of  a  one-person  household,  with  an 
Income  equal  to  or  leas  than  125  percent  of 
poverty: 

(3)  conduct  outreach  activities  designed  to 
assure  that  eligible  households,  especially 
households  with  elderly  individuals  or 
handicapped  individuals,  or  both,  are  made 
awve  of  the  assistance  available  under  this 
subchapter 

(4)  coordinate  its  activities  under  this  sulv 
chapter  with  similar  and  related  programs 
run  by  the  Federal  (Jovemment  and  such 
State,  particularly  low-income  weatheriza- 
tion  programs: 

(9)  describe  the  amount  of  assistance  to  be 
provided  to  or  on  behalf  of  participating 
households  assuring  (A)  that  priority  is 
given  to  households  with  lowest  incomes 
and  to  eligible  households  having  at  least 
one  elderly  or  handicapped  individual:  and 
(B>  that  the  highest  level  of  assistance  is 
provided  to  households  with  lowest  inomnes 
and  the  highest  energy  costs  in  relation  to 
income: 

<•)  give  special  consideration  in  the  desig- 
nation of  local  administrative  agencies  to 
any  local  public  or  private  nonprofit  agency 
which  is  receiving  Federal  funds  under  any 
low-Income  energy  assistance  program  or 
weatherization  program  on  the  date  of  the 
enactment  of  this  Act.  except  that  (A)  the 
State  shall,  before  giving  such  special  con- 
sideration, determine  that  the  agency  in- 
vohred  meets  program  and   fiscal   requlre- 


mento  established  by  the  State:  and  (B)  if 
there  is  no  such  agency  because  of  a  cbanse 
in  the  assManoe  fumlabed  to  programs  for 
economically  disadvantaged  penons.  then 
the  State  shall  give  special  eonaideratian  in 
the  designation  of  local  axkainlatzattve  agen- 
ciea  to  any  suooesaor  agency  which  Is  operat- 
ed In  substantially  the  same  manner  as  the 
predecessor  agency  which  did  receive  funds 
tn  the  flaoal  year  preceding  the  fiscal  year 
for  which  the  determination  is  made; 

(7)  if  the  State  chooaea  to  pay  home 
energy  sivpUets  directly,  establish  prece- 
duresto— 

(A)  notify  each  participating  household  of 
the  amouat  of  assistance  paid  on  its  behalf: 

(B)  assure  that  the  hcmie  energy  supplier 
will  char«e  the  eligible  household,  in  the 
normal  billing  process,  the  difference  be- 
tween the  actual  cost  of  the  home  energy 
and  the  amount  of  the  payment  made  by 
the  State  under  this  subchapter: 

(C)  assure  that  the  home  energy  supplier 
will  provide  assurances  that  any  agreement 
entered  Into  with  a  home  energy  supplier 
under  this  paragraph  will  contain  provisions 
to  assure  that  no  household  receiving  assist- 
ance under  this  subdiapter  will  be  treated 
any  differently  because  of  such  assistance 
\mder  applicable  provisions  of  State  law  or 
public  regulatory  requirements;  and 

(D)  assure  that  any  home  energy  supplier 
receiving  direct  payments  agrees  not  to  dis- 
criminate either  in  the  cost  of  the  goods 
supplied  or  the  services  provided,  against 
the  eligible  household  on  whose  behalf  pay- 
ments are  made; 

(8)  provide  assurances  that  the  SUte  will 
treat  ownere  and  renters  equitably  under 
the  program  assisted  under  this  subchapter 

(9)  provide  that— 

(A)  in  each  fiscal  year,  the  SUte  may  use 
for  planning  and  administering  the  funds 
available  under  this  subchapter  an  amount 
not  to  exceed  10  percent  of  its  allotment 
under  this  subchapter  for  such  year,  and 

(B)  the  SUte  will  pay  from  non-Federal 
sources  the  remaining  costs  of  planning  and 
administering  the  plan  and  will  not  use  Fed- 
eral fun<fei  for  such  remaining  costs: 

(10)  pnovlde  that  such  fiscal  control  and 
fund  aooounting  procedures  will  be  estab- 
lished as  may  ht  necessary  to  assure  the 
proper  disbursal  of  an  accounting  for  Feder- 
al funds  paid  to  the  State  under  this  sub- 
chapter, including  procedures  for  monitor- 
ing the  assistance  provided  under  this  sub- 
chapter, and  provide  that  at  least  every  year 
each  State  shall  prepare  an  audit  of  its  ex- 
penditures of  amounts  received  imder  this 
subchapter  and  aoKMmts  transferred  to 
carry  out  the  purposes  of  this  subchapter, 
and 

(11)  pssmlt  and  cooperate  with  Federal  in- 
vestigatiims  undertaken  in  accordance  with 
section  9419. 

The  Secretary  may  not  prescribe  the 
manner  in  which  the  States  wiU  comply 
with  the  provisions  of  this  subsection. 

(dXl)  In  addition  to  the  requirements  of 
subsection  (c),  the  chief  executive  of  each 
SUte  shall  prepare  and  furnish  to  the  Sec- 
retary a  plan  which  contains  provisions  de- 
scribing how  the  State  will  carry  out  the  as- 
surances contained  in  subsection  (c).  The 
chief  executive  officer  of  each  SUte  may 
revise  any  plan  prepared  under  this  para- 
graph and  shall  furnish  the  revised  plan  to 
the  Secretary. 

(2)  Each  plan  prepared  under  paragraph 
(a)  ahall  be  made  available  for  public  inspec- 
tion within  the  State  in  such  a  manner  as 
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will  facilitate  review  of,  and  comment  on, 
the  plan. 

(3)  The  Secretary  shall  approve  any  plan 
furnished  under  paragraph  (1)  which  rea- 
sonably carries  out  the  assurances  con- 
tained in  subsection  (c). 

(e)  Each  audit  required  by  subsection 
(cK9)  shall  be  conducted  by  an  entity  inde- 
pendent of  any  agency  administering  activi- 
ties or  services  carried  out  under  this  sub- 
chapter and  shall  be  conducted  in  accord- 
ance with  generally  accepted  accounting 
principles.  Within  30  days  after  the  comple- 
tion of  each  audit,  the  chief  executive  offi- 
cer of  the  State  shall  submit  a  copy  of  such 
audit  to  the  legislature  of  the  SUte  and  to 
the  Secretary. 

(f)  Notwithstanding  any  other  provision 
of  law,  the  amount  of  any  home  energy  as- 
sistance payments  or  allowances  provided  to 
an  eligible  household  under  this  subchapter 
shall  not  be  considered  income  or  resources 
of  such  household  (of  any  member  thereof) 
for  any  purpose  under  any  Federal  or  State 
law,  including  any  law  relating  to  taxation, 
food  stamps,  public  assistance,  or  welfare 
programs. 

(g)  The  State  shall  repay  to  the  United 
SUtes  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  subchapter 
or  the  Secretary  may  offset  such  amounU 
against  any  other  amount  to  which  the 
SUte  is  or  may  become  entitled  under  this 
subchapter. 

(h)  The  Comptroller  General  of  the 
United  States  ahall.  from  time  to  time, 
evaluate  the  expenditures  by  States  of 
grants  under  this  subchapter  in  order  to 
assure  that  expenditures  are  consistent  with 
the  provisions  of  this  subchapter  and  to  de- 
termine the  effectiveness  of  the  SUte  in  ac- 
complishing the  purposes  of  this  subchap- 
ter. 

ROMDISCKIICIIIATIOa  PBOVI8IORS 

Sbc.  5416.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in.  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under,  any  program  or  acUvity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  subchapter.  Any  prohi- 
bition against  discrimination  on  the  basis  of 
age  under  the  Age  E>iscrimlnation  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  in 
section  504  of  the  RehabillUtion  Act  of 
1973  shall  also  apply  to  any  such  program 
or  activity. 

(b)  Whatever  the  Secretary  determines 
that  a  State  that  has  received  a  payment 
under  this  subchapter  has  failed  to  comply 
with  subsection  (a)  or  an  applicable  regula- 
tion, he  shall  notify  the  chief  executive  offi- 
cer of  the  SUte  and  shall  request  him  to 
secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  60  days,  the 
chief  executive  officer  fails  or  refuses  to 
secure  compliance,  the  Secretary  is  author- 
ized to  (1)  refer  the  matter  to  the  Attorney 
Oeneral  with  a  recommendation  that  an  ap- 
propriate civil  action  be  instituted;  (2)  exer- 
cise the  powers  and  functions  provided  by 
title  VI  of  the  OvQ  Righte  Act  of  1964,  the 
Age  Discrimination  Act  of  1975,  or  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
may  be  applicable:  or  (3)  take  such  other 
action  as  may  be  provided  by  law. 

(c)  When  a  matter  is  referred  to  the  At- 
torney Oeneral  pursuant  to  subsection  (b), 
or  whenever  he  has  reason  to  believe  that 
the  SUte  is  engaged  in  a  pattern  or  inactlce 
in  violation  of  the  provisims  of  this  section, 
the  Attorney  Oeneral  may  bring  a  dvU 
action  in  any  appropriate  United  SUtes  dis- 


trict court  for  such  relief  as  may  l>e  appro- 
priate, including  injunctive  relief. 
rATVBrra  to  statxs 
Sac.  5417.  (a)  Prom  its  allotment  under 
section  5414,  the  Secretary  shall  make  pay- 
ments to  each  State  in  accordance  with  sec- 
tion 203  of  the  Intergovernmental  Cocq>era- 
tion  Act  of  1968  (42  U.S.C.  4213).  for  use 
under  this  subchapter. 

(b)  Payments  to  a  State  from  its  allotment 
for  any  fiscal  year  shall  be  expended  by  the 
State  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  year. 

WlTHHOLDHfO 

Sac.  5418.  (aXl)  The  Secretary  shall,  after 
adequate  notice  and  an  opportunity  for  a 
hearing  ctmducted  within  the  affected 
State,  withhold  ftmds  from  any  State  which 
does  not  utilise  iU  allotment  in  accordance 
with  the  provisions  of  this  subchapter  and 
the  assurances  such  SUte  provided  under 
section  5415. 

(2)  The  Secretary  shall  respond  tn  an  ex- 
peditious and  speedy  manner  to  complaints 
of  a  substantial  or  serious  nature  that  a 
State  has  failed  to  use  funds  in  accordance 
with  the  provisions  of  this  subchapter  or 
the  assurances  provided  by  the  SUte  under 
section  5415.  For  piuposes  of  this  para- 
graph, a  violation  of  any  one  of  the  assur- 
ances contained  in  section  5415(c)  that  con- 
stitutes a  disregard  of  that  assurance  shall 
be  considered  a  serioae  complaint. 

(3)  The  Secretary  may  not  witlihold  funds 
under  this  subsection  from  a  State  for  a 
mlilor  failure  to  comply  with  the  provisions 
of  this  subchapter. 

(bXl)  The  Secretary  shall  conduct  in  sev- 
eral SUtea  in  each  fiscal  year  investigations 
of  the  use  of  funds  received  by  the  States 
under  this  subchapter  in  order  to  evaluate 
compliance  with  the  provisions  of  this  sub- 
chapter. 

(2)  Whoiever  the  Secretary  determines 
that  there  is  a  pattern  of  complainU  from 
any  State  in  any  fiscal  year,  he  shall  con- 
duct an  investigatian  of  the  use  of  funds  re- 
ceived imder  this  subchapter  by  tliat  State 
in  order  to  ensure  compliance  with  the  pro- 
visions of  this  subchapter. 

(3)  The  Comptroller  (3eneral  of  the 
United  States  may  conduct  an  investigation 
of  the  uae  of  funds  received  under  this  sub- 
chapter by  a  State  in  order  to  ensure  com- 
pliance with  the  provisions  of  this  subchap- 
ter. 

(c)  Pursuant  to  an  Investigation  conducted 
under  subsection  (b),  a  State  shall  make  ap- 
propriate books,  documents,  papers,  and 
records  available  to  the  Secretary  or  the 
Comptroller  Oeneral  of  the  United  States, 
or  any  of  their  only  authorised  represoiU- 
tives.  for  examination,  copying,  or  mechani- 
cal reproduction  on  or  off  the  pranises  of 
the  appropriate  entity  up<xi  a  reasmiattle  re- 
quest therefor. 

(d)  In  conducting  any  investigation  under 
subsection  (b).  the  Secretary  or  the  Ccnnp- 
troller  General  of  the  United  States  may 
not  request  any  information  not  readily 
available  to  such  State  or  require  that  any 
inf  ormati<m  be  oompOed.  collected,  or  trans- 
mitted in  any  new  form  not  already  avail- 
able. 

UmTATTOR  OR  OSS  OP  CaAMTS  FOB 

cuasiauciioR 
Sac.  5419.  (a)  Except  as  provided  in  sub- 
section (b),  grants  made  under  this  subcliap- 
ter  may  not  be  used  Ity  the  State,  or  by  any 
other  person  with  which  the  State  makes 
arrangements  to  carry  out  the  purposes  of 
this  subchapter,  for  the  purchase  or  im- 
provement of  land,  or  the  purchase,  con- 


struction, or  permanent  improvement  (other 
than  low-cost  residential  weatherization  or 
other  energy  related  home  repairs)  of  any 
building  or  other  facility. 

(B)  The  Secretary  may  waive  the  limita- 
tion contained  in  subaectlcn  (a)  upon  the 
State's  request  for  such  a  waiver  If  tie  finds 
tliat  the  request  deacribes  extraordinary  dr- 
cumstanoes  to  Justify  the  purctiase  of  land 
or  the  construction  of  facilities  (or  the 
making  of  permanent  improvemenU)  aiM) 
that  permitting  the  waiver  will  contribute 
to  the  State's  alrility  to  carry  out  the  pur- 
poses of  tills  subchapter. 

SIUUUS 

Sac.  5420.  The  Secretary,  after  consulta- 
tion with  the  Secretary  of  ikiergy,  shall  pro- 
vide for  the  collection  of  data,  including— 

(1)  information  concerning  home  energy 
consumption: 

(2)  the  cost  and  type  of  fuels  used; 

(3)  tiie  tsrpe  of  fuel  used  by  various  income 
groups; 

(4)  the  num)>er  and  trtoome  levels  of 
households  swiited  by  this  subchapter,  and 

(5)  any  other  information  which  the  Sec- 
retary determines  to  be  reaaonattly  neces- 
sary to  carry  out  the  provisions  of  this  sul>- 
chapter. 


Ssc.  5421.  Effective  October  1.  1981.  the 
Home  Energy  Assistanoe  Act  of  1900  is  re- 
pealed. 

Subchapter  E— Refugee  Education 

Consolidation 

SBoaTTrruc 

Sac.  5441.  This  subchapter  may  \>t  cited  as 
the  "Consolidated  Refugee  Education  As- 
sistance Act". 


Sac.  5442.  The  following  provisions  are 
hereby  repealed: 

(1)  Section  4A  of  the  Act  of  September  30. 
1950  (Public  lAW  81-874). 

(2)  Titles  I  and  n  of  the  Indochina  Refu- 
gee Children  Assistance  Act  of  1976. 

(3)  Section  317  of  the  Adult  Educatloo 
Act. 

AMUusujns  TO  nru  I  or  Twaa^nxaa 

DOCATIOa  ASSISTABCS  ACT  OT  ItSO 

Sk.  5443.  (aXl)  Section  101  of  the  Refu- 
gee Education  Assistanoe  Act  of  1980  is 
amended— 

(A)  by  striking  out  paragraph  (1)  and  by 
redesignating  paragraphs  (2)  through  (5)  as 
paragraphs  (I)  Uirough  (4),  respectivety: 
and 

(B)  by  amending  paragraph  (3)  (as  so  re- 
designated) to  read  as  follow 

"(3)  The  term  'refugee'  means  an  alien 
who— 

"(A)  lias  been  admitted  into  the  United 
States  as  a  refugee  under  section  207  of  the 
Immigration  and  Nationality  Act; 

"(B)  has  been  paroled  into  the  United 
States  as  a  refugee  by  the  Attorney  General 
pursuant  to  section  213(dX5)  of  such  Act;  or 

"(C)  is  an  applicant  for  asylum,  or  haa 
been  granted  asylum,  in  the  United  States; 
or 

"(D)  has  fled  from  the  alien's  country  of 
origin  and  has.  pursuant  to  an  Executive 
order  of  the  President.  Iieen  permitted  to 
enter  the  United  States  and  remain  in  the 
United  States  indefinitely  for  humanitarian 


but  only  during  the  3-year  period  beginning 
on  the  date  the  alien  first  entered  tlie 
United  States  as  such  a  refugee  or  other 
wise  acquired  the  status  of  such  a  refugee.". 
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(2)  For  purposes  of  the  Refucee  Educa- 
tion AMtrtinfc  Act  of  19t0.  an  alien  who  en- 
terad  the  TTntted  States  on  or  after  Novem- 
ber 1.  1S79.  and  Is  in  the  United  States  with 
the  tnralgiatkm  status  of  a  Cuban-Haitian 
entrant  (status  pendlnc>  shall  be  considered 
to  be  •  retutee  (wtttaln  the  meaning  of  sec- 
tkn  1M(3>  of  such  Act),  but  only  during  the 
3-year  period  twnlimlm  on  the  date  the 
alien  Hrst  entered  the  United  States  as  such 
an  entrant  or  othCTwise  first  acquired  such 


(b)  Section  lOMbXlXA)  of  the  Refugee 
Education  Assistanoe  Act  of  1980  is  smend- 
ed  by  striking  out  "aggregate  of  the 
amounts  to  which  all  States  are  entitled" 
and  inserting  In  lieu  thereof  "amount  au- 
thorised to  be  appropriated". 

(c>  Section  104  of  the  Refugee  Education 
Assistance  Act  of  1980  is  amended  by  strili- 
ing  out  "1  percent  of  the  amounts  which 
that  State  educational  agency  is  entitled  to 
receive  for  that  period  under  this  Act"  and 
inserting  in  lieu  thereof  "2  percent  of  the 
smoont  which  that  State  educational 
agency  receives  for  that  period  under  this 
Act". 

(d)  Title  I  of  the  Refugee  Education  As- 
sistance Act  of  1960  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"OOWSULTATIOR  WRH  OTHKR  AGKIfCIES 

"Sac  106.  To  the  extent  that  may  be  ap- 
propriate to  facilitate  the  determination  of 
the  amount  of  any  reductions  under  sec- 
tions lOl(bXS).  301(bK3).  and  401(bK2).  the 
Secretary  shall  consult  with  the  heads  of 
other  sgendes  providing  ssslstance  to  refu- 
gees in  order  to  secure  information  concern- 
ing the  disburaement  of  funds  for  educa- 
tional purposes  under  programs  adminis- 
tered by  them  and  provide,  wherever  feasi- 
ble, for  coordination  among  those  programs 
and  the  programs  under  titles  II  through  rv 
of  this  Act". 

AMUIIimWTS  TO  TTTLB  n  OT  THE  SKrUGEE 
BDUCATIOII  ASSISTAMCX  ACT  OP  tSSO 

SBC.  5444.  (a)  SecUon  201  of  the  Refugee 
Education  Assistanee  Act  is  amended— 

(1)  by  amemttog  the  first  sentence  of  sub- 
section <aXl>  to  read  as  follows:  "The  Secre- 
tary shall.  In  aoeordanoe  with  the  provisions 
of  this  title,  make  grants  to  State  education- 
al agencies  for  fiscal  year  1981,  and  for  each 
subsequent  fiscal  year,  for  the  purposes  of 
asslsttng  local  educational  agencies  of  that 
State  in  providing  basic  education  for  refu- 
gees enrolled  in  elementary  or  secondary 
public  schools  ": 

(2)  in  the  second  sentence  of  subsection 
(aXl).  by  striking  out  "Cuban  and  Haitian 
refugee  children"  and  inserting  in  lieu 
thereof  "refugees": 

(3)  by  smendlng  subsection  (bXl)  to  read 
as  follows: 

~(bXl)  As  toaa  as  possible  after  the  date 
of  the  enactment  of  the  Consolidated  Refu- 
gee Education  Assistance  Act,  the  Secretary 
shall  establish  a  formula  (reflecting  the 
avaOablllty  of  the  full  amount  authorized 
for  thte  title  under  section  203<b))  by  which 
to  determine  the  amount  of  the  grant  which 
eadi  State  educational  agency  is  entitled  to 
receive  under  this  title  for  any  fiscal  year. 
The  formula  established  by  the  Secretary 
shall  take  into  aocoont  the  number  of  years 
that  a  refugee  assisted  under  this  title  has 
resided  within  the  United  SUtes  and  the 
relative  costs,  by  grade  level,  of  providing 
education  for  elementary  and  secondary 
sebool  children.  On  the  basis  of  the  formula 
the  Secretary  shall  allocate  among  the 
State  educational  agencies,  for  each  fiscal 
year,  the  amounts  available  to  carry  out  this 


titles  subject  to  such  reductions  or  adjust- 
ments Bs  may  he  required  under  paragraph 
(2)  or  subsection  (c).  Funds  shall  be  allocat- 
ed among  State  educational  agencies  pursu- 
ant to  the  formula  without  regard  to  vari- 
ations in  educational  costs  among  different 
geographical  areas."; 

(4)  by  amending  the  first  sentence  of  sul>- 
section  (bX2)  to  read  as  follows:  "The 
amount  of  the  grant  to  which  a  State  educa- 
tional agency  is  otherwise  entitled  for  any 
fiscal  year,  as  determined  under  paragraph 
(1).  shaU  be  reduced  by  the  amounts  made 
available  for  such  fiscal  year  under  any 
other  Federal  law  (other  than  section  303  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  for  expenditure  within  the 
State  for  the  same  purposes  as  those  for 
which  funds  are  made  available  under  this 
title,  except  that  the  reduction  shall  be 
made  only  to  the  extent  that  (A)  such 
amounts  are  made  available  for  such  pur- 
poses specifically  because  of  the  refugee,  pa- 
rolee, or  asylee  status  of  the  individuals  to 
l)e  served  by  such  funds,  and  (B)  such 
amounts  are  made  available  to  provide  as- 
sistance to  individuals  eligible  for  services 
under  this  title.";  and 

(5)  in  subsection  (c).  by  striking  out 
"C^uban  and  Haitian  refugee  children"  and 
inserting  in  lieu  thereof  "refugees". 

(b)  Section  202(a)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  provide  assurances  that  such  pay- 
ments will  be  distributed  among  local  educa- 
tional agencies  within  that  State  in  accord- 
ance with  the  formula  established  by  the 
Secretary  under  section  201,  subject  to  any 
reductions  in  payments  for  those  local  edu- 
cational agencies  identified  under  para- 
graph (3)  to  which  fluids  described  by  sec- 
tion 201(bK2>  are  made  available  for  the 
same  purposes  under  other  Federal  laws;": 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  i>aragraphs  (4)  and  (5),  respectively; 
and 

(3)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  specify  the  amount  of  funds  described 
by  section  201(bH2)  which  are  made  avail- 
able under  other  Federal  laws  for  expendi- 
ture within  the  State  for  the  same  purposes 
as  those  for  which  funds  are  made  available 
under  this  title  and  the  local  educational 
agencies  to  which  such  fluids  are  made 
available;". 

(C)  Section  203  of  the  Refugee  Education 
Assistance  Act  of  1980  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "payments  and  authoriza- 
tions"; 

(3)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

(d)  For  fiscal  year  1981  and  for  each  sub- 
sequent fiscal  year,  there  is  authorized  to  be 
appropriated,  in  the  manner  specified  under 
section  102,  to  make  payments  under  this 
title  an  amount  equal  to  the  product  of — 

"(1)  the  total  number  of  refugees  enrolled 
in  elementary  or  secondary  public  schools 
under  the  jurisdiction  of  local  educational 
agencies  within  all  the  States  (other  than 
the  Jurisdictions  to  which  section  103  is  ap- 
plicable) during  the  fiscal  year  for  which 
the  determination  is  made; 

multiplied  by— 
••(2)  $400.". 


AMsmioDrrs  to  rrru  iii  or  thb  bcpogkk 

EDOCATIOIt  ASSISTAMCK  ACT  OP  1*80 

Sec.  S44S.  (a)  Section  301  of  the  Refugee 
Educatioti  Assistance  Act  of  1980  is  amend- 
ed- 

(1)  in  subsection  (a)  by  striking  out  "for 
each  of  the  fiscal  years  1981.  1982.  and 
1983"  and  inserting  in  lieu  thereof  "for 
fiscal  year  1981.  and  for  each  subsequent 
fiscal  year,"; 

(2)  by  amending  subsection  (bHl)  to  read 
as  follows: 

"(bXl)  Except  as  provided  in  paragraph 
(3)  of  this  subsection  and  in  suttsections  (c) 
and  (d)  of  this  section,  the  amount  of  the 
grant  to  which  a  State  educational  agency  is 
entitled  under  this  title  for  any  fiscal  year 
shall  be  equal  to  the  sum  of — 

"(A)  the  amount  equal  to  the  product  of 
(i)  the  numl>er  of  refugees  enrolled  during 
the  period  for  which  the  determination  is 
made  in  elementary  or  secondary  public 
schools  under  the  Jurisdiction  of  each  local 
educational  agency  described  under  para- 
graph (3)  within  that  State,  or  in  any  ele- 
mentary or  secondary  nonpublic  school 
within  the  district  served  by  each  such  local 
educational  agency,  who  were  not  enrolled 
in  schools  in  any  State  during  any  preceding 
school  year,  multiplied  by  (ii)  $7(X); 

"(B)  the  amount  equal  to  the  product  of 
(i)  the  number  of  refugees  enrolled  during 
the  period  for  which  the  determination  is 
made  in  elementary  or  secondary  public 
schools  under  the  Jurisdiction  of  each  local 
educational  agency  described  under  para- 
graph (3)  within  that  State,  or  in  any  ele- 
mentary or  secondary  nonpublic  school 
within  the  district  served  by  each  such  local 
educational  agency,  who  were  enrolled  in 
schools  In  any  State  during  only  one  preced- 
ing school  year,  multiplied  by  (ii)  (500;  and 

"(C)  the  product  of  (i)  the  number  of  refu- 
gees enrolled  during  the  period  for  which 
the  determination  is  made  in  elementary  or 
secondary  public  schools  under  the  Jurisdic- 
tion of  each  local  educational  agency  de- 
scribed under  paragraph  (2)  within  that 
State,  or  in  any  elementary  or  secondary 
nonpublic  school  within  the  district  served 
by  each  such  local  educational  agency,  who 
were  enrolled  in  schools  in  any  State  during 
not  more  than  two  preceding  school  years 
(other  than  any  refugees  described  by  sub- 
paragraph (BMi)),  multiplied  by  (ii)  $300. 

(3)  in  subsection  (bK2)  by  striking  out 
"Cuban  and  Haitian  refugee  children  and 
Indochinese  refugee  children"  and  inserting 
in  lieu  thereof  "refugees";  and 

(4)  In  subsection  (bK3)— 

(A)  by  strildng  out  "C^iban  and  Haitian 
refugee  children  and  Indochinese  refugee 
children"  and  inserting  in  lieu  thereof  "ref- 
ugees"; and 

(B)  in  the  first  sentence,  by  striking  out 
"except  that"  and  all  that  follows  through 
the  period  and  inserting  in  lieu  thereof 
"except  that  no  reduction  under  this  para- 
graph shall  be  made  for  any  funds  made 
available  to  the  State  under  section  303  of 
the  Elementary  and  Secondary  Education 
Act  of  1B65.";  and 

(5)  in  subsection  (bM5),  by  striking  out 
"Cuban  and  Haitian  refugee  children  who 
meet  the  requirements  of  section  101(1)" 
and  inserting  in  lieu  thereof  "refugees  who 
meet  the  requirements  of  section  101(4)"; 
and 

(6)  io  subsection  (c),  by  striking  out 
"Cuban  and  Haitian  refugee  children  and 
Indochinese  refugee  children"  and  inserting 
in  lieu  thereof  "refugees". 
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(b)  Section  302  of  the  Refugee  Education 
Assistanoe  Act  of  1980  is  amended  by  strik- 
ing out  "Cuban  and  Haitian  refugee  chil- 
dren and  Indocblneae  refugee  children" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "refugees". 

(c)  Section  303  of  the  Refugee  Education 
Assistance  Act  of  1980  is  amended— 

(1)  in  paragraph  (3),  by  inserting  before 
the  semicolon  ".  subject  to  any  reductions  in 
payments  for  local  educational  agencies 
identified  under  paragraph  (5)  to  take  into 
account  the  funds  described  by  section 
301(bX3)  that  are  made  available  for  educa- 
tional, or  education-related,  services  or  ac- 
tivities for  refugees  enrolled  in  elementary 
or  secondary  public  schools  under  the  Juris- 
diction of  such  agencies  or  elementary  or 
secondary  nonpublic  schools  within  the  dis- 
tricts served  by  such  agencies;"; 

(2)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7),  respectively; 

(3)  by  Inserting  after  paragraph  (4)  the 
following: 

"(5)  specify  (A)  the  amount  of  funds  de- 
scribed by  section  301(bK3)  that  are  made 
available  under  other  Federal  laws  to  agen- 
cies or  other  entities  for  educational,  or  edu- 
cation-related, services  or  activities  within 
the  State  because  of  a  significant  concentra- 
tion of  refugees,  snd  (B)  the  local  educa- 
tional agencies  within  whose  districts  are 
refugees  provided  services  from  such  funds 
who  are  enrolled  in  elementary  or  second- 
ary schools  under  the  Jurisdiction  of  such 
agencies,  or  in  elementary  or  secondary  non- 
public schools  served  by  such  agencies;"; 
and 

(4)  in  paragraph  (7)  as  so  redesignated,  by 
striking  out  "Cuban  and  Haitian  refugee 
children  and  Indochinese  refugee  childreq" 
and  inserting  in  lieu  thereof  "refugees". 

AMZNOMEirrS  to  TTTLC  IV  OF  THK  KETDGEZ 
ESUCATIOlf  ASSISTAKCE  ACT  OP  19S0 

Sec.  5446.  (a)  TiUe  IV  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  is  amended  by 
striking  out  "Oiban  and  Haitian  refugee 
adults"  and  "Haitian  and  C^ban  refugee 
adults"  each  place  such  terms  appear  and 
inserting  in  lieu  thereof  "refugees". 

(bXl)  Section  401(a)  is  amended  by  strik- 
ing out  "for  each  of  the  fiscal  years  1982 
and  1983"  and  inserting  in  lieu  thereof  "for 
fiscal  year  1982.  and  for  each  suteequent 
fiscal  year". 

(2)  The  first  sentence  of  section  401(bK2) 
of  the  Refugee  Education  Assistance  Act  of 
1980  is  amended  to  read  as  follows:  "The 
amount  of  the  grant  to  which  a  State  educa- 
tional agency  is  otherwise  entitled  for  any 
fiscal  year,  as  determined  under  paragraph 
(1),  shall  be  reduced  by  the  amounts  made 
available  for  such  fiscal  year  under  any 
other  Federal  law  (other  than  section  303  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  for  expenditure  within  the 
State  for  the  same  purposes  as  those  for 
which  funds  are  made  available  under  this 
title,  except  that  the  reduction  shall  be 
made  only  to  the  extent  that  (A)  such 
amounts  are  made  available  for  such  pur- 
poses specifically  because  of  the  refugee,  pa- 
rolee, or  asylee  status  of  the  individuals  to 
be  served  by  such  funds,  and  (B)  such 
amounts  are  made  available  to  provide  as- 
sistance to  individuals  eligible  for  services 
under  this  title.". 

(c)  Section  403  of  the  Refugee  Education 
Assistance  Act  of  I960  is  amended- 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(2)  by  inserting  after  paragraph  (1)  the 
following: 


'"<2)  q>ecify  the  amount  of  reduction  re- 
quired under  section  401(bX2);". 


■PPBCnvs  DATE 

Sbc.  5447.  This  subchapter  shall  take 
effect  on  October  1. 1981. 

Chapter  2— AMENDMENTS  TO 

ENTITLEMENT  PROGRAMS 

Subchapter  A— Reductions  in  c:hild 

Nutrition  Programs 

SHOKT  TrrLS  OP  SUaCHAPTBt 

Sac.  5611.  This  subchapter  may  be  cited  as 
the  "Child  Nutrition  Amendments  of  1981". 
cBAiiGB  n  KmannuDfKWT  roa  school 
LuacHn  Am  aaBAKPAsrs 
Sk.  5612.  (a)  Section  4  of  the  National 
School  Lunch  Act  is  amended— 

(1)  by  inserting  "(a)"  after  "Sac.  4."; 

(2)  in  subsection  (a)  (as  so  designated),  by 
striking  out  the  second  sentence;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bXl)  For  eadi  fiscal  year  the  Secretary 
shall  make  food  sssistsnre  payments,  at 
such  times  as  he  may  determine,  from  the 
sums  appropriated  therefor,  to  each  State 
educational  agency,  in  an  amount  equal  to 
the  sum  of  the  following: 

"(A)  The  amount  equal  to  the  product 
of— 

"(i)  the  number  of  luiKbes  (consisting  of  a 
combination  of  foods  which  meet  the  mini- 
mum nutritional  requirements  prescribed  by 
the  Secretary  under  section  9(a)  of  this  Act) 
served  during  such  fiscal  year  to  chfldren  el- 
igible for  free  or  reduced  price  meals  in 
schools  in  such  State  which  participate  in 
the  school  lunch  program  under  this  Act 
under  agreements  with  such  State  educa- 
tional agency: 
multiplied  by 

"(11)  the  national  average  free  or  reduced 
price  lunch  payment. 

"(B)  The  amount  equal  to  the  product 
of- 

"(i)  the  number  of  lunches  (consisting  of  a 
combination  of  foods  which  meet  the  mini- 
mum nutritional  requirements  prescribed  by 
the  Secretary  under  section  9(a)  of  this  Act) 
served  during  such  fiscal  year  to  children  in 
schools  in  such  State  (other  than  those  chil- 
dren who  are  eligible  for  free  or  reduced 
price  meals)  which  participate  in  the  school 
lunch  program  under  this  Act  under  agree- 
ments with  such  State  educational  agencjr. 
multiplied  by 

"(ii)  the  national  average  paid  lunch  pay- 
ment. 

"(2)  The  national  average  lunch  payment 
for  each  free  or  reduced  price  lunch  sored 
shall  be  18.5815  cents,  leas  2.5  cents,  which 
payment  shall  be  adjusted  in  aocordance 
with  section  11(a)  on  July  1.  1981,  and  annu- 
ally thereafter. 

"(3)  The  nstifinal  average  paid  lunch  pay- 
ment for  each  paid  lunch  served  shall  be 
8.0407  cents,  which  payment  shall  be  adjust- 
ed in  accordance  with  section  11(a)  on  July 
1, 1981,  and  annually  thereafter.". 

(b)  SecUon  11(a)  of  the  National  School 
Lunch  Act  is  amended— 

(1)  by  inserting  "(I)"  after  "Sec  11.  (a)"; 

(2)  in  the  third  sentence,  by  striking  out 
"(1)"  and  inserting  in  lieu  thereof  "(A)"  and 
by  striking  out  "(2)"  and  inserting  in  lieu 
thereof  "(B)";  and 

(3)  by  striking  out  the  fifth  sentence  and 
all  that  follows  throui^  the  end  thereof  and 
inserting  in  lieu  thereof  the  following: 

"(2)  The  special-assistance  factor  pre- 
scribed by  the  Secretary  for  free  lunches 
shall  be  83.6165  oente  and  the  spedal-aasist- 
ance  factor  for  reduced-price  lunches  shall 


be  40  cents  less  than  the  special-aaristanoe 
factor  for  free  lunches. 

"(3XA)  The  Secretary  sbaU  prescribe  on 
July  1,  1961.  and  on  ea<d)  subsequent  July  1. 
an  annual  adjustment  in  the  following: 

"(i)  The  national  average  pajrraent  rates 
for  lunches  (as  established  under  section  4 
of  this  Act). 

"(ii)  The  special  asslatanee  factor  for 
lunches  (as  established  under  paragraph  (2) 
of  this  subsection). 

"(ill)  The  nsttonsl  average  payment  rates 
for  breakfasU  (as  established  under  section 
4(b)  of  the  Child  Nutrition  Act  of  1966). 

"(iv)  The  national  average  payment  rates 
for  supplements  (as  established  under  sec- 
tion 17(c)  of  this  Act). 

"(B)  The  annual  adjustm«it  under  this 
paragraph  shall  reflect  changes  in  the  cost 
of  operating  meal  programs  under  this  Act 
and  the  CJhild  Nutrition  Act  of  1966.  as  indi- 
cated by  the  change  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  for  all  Urban  Consumers,  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor.  Each  «rinini  adjustment 
shall  reflect  the  changes  in  the  series  for 
food  away  from  home  for  the  most  recent 
12-month  period  for  which  such  data  are 
available.  The  adJustmenU  made  under  this 
paragraph  shall  be  computed  to  the  nearest 
one-fourth  cent." 

(cMl)  Section  4<bKl)  of  the  Child  Nutri- 
tion Act  of  1966  is  amended  to  read  as  fol- 
lows: 

"(bXlKA)  For  each  fiscal  year  the  Secre- 
tary shall  make  breakfast  assistanee  pay- 
ments, at  such  times  as  he  may  determine, 
from  the  sums  appropriated  therefor,  to 
each  State  educatiooal  agency,  in  an 
amount  equal  to  the  sum  of  the  foUowii^ 

"(i)  The  amount  equal  to  the  product  of— 

"(I)  the  number  of  breakfasts  served 
during  such  fiscal  year  to  children  digflile 
for  free  breakfasts  in  schools  in  such  State 
which  participate  in  the  school  breakfast 
program  under  this  section  under  agree- 
ments with  such  State  educational  agency; 
multlpled  by 

"(II)  the  national  average  free  breakfast 
payment. 

"(ii)  The  amount  equal  to  the  product  of — 

"(I)  the  number  of  breakfasts  served 
during  such  fiscal  year  to  children  eligible 
for  reduoed-prioe  breakfasts  in  schools  in 
such  State  which  participate  in  the  school 
breakfast  program  under  this  section  under 
agreements  with  such  State  educational 
agency; 

multiplied  by 

"(II)  the  national  average  reduced-price 
breakfast  payment. 

"(iii)  The  anaount  equal  to  the  product 
of- 

"(I)  the  number  of  breakfasts  served 
during  such  fiscal  year  to  children  in 
schools  in  such  Stste  (other  than  tboae  chil- 
dren who  are  eligibie  for  free  or  reduced 
price  lunches)  which  participate  in  the 
school  breakfast  program  under  this  sectjon 
under  agreements  with  such  State  educa- 


multitdedby 

"(U)  the  national  average  paidteeakfast 
payment. 

"(B)  The  national  average  payment  for 
each  free  breakfast  shall  be  52.027  cents, 
the  national  average  payment  for  each  re- 
duced price  breakfast  shall  be  3S.9  eents. 
and  the  national  average  payment  for  each 
paid  breakfast  shall  be  7.5  cents.  Tbeae  pay- 
ment factors  shall  be  adjusted  in  accordance 
with  section  11(a)  of  the  National  ScJiool 
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LunA  Act  OB  July  1.  1981.  mnd  knnuaUy 
thereafter. 

"(C)  No  breakfkat  eitlfiKy  payment  may 
be  OMUle  under  this  RitaeecUoo  for  any 
breaktMt  eerved  by  a  adiool  unleH  such 
hieilfart  fcwWt  of  a  oomblnaUon  of  foods 
which  meet  the  minimum  nutritional  re- 
qulroaents  preecribtd  by  the  Secretary 
undif  sub— ctlon  (•>  of  this  section.". 

(»  Seetton  4(bX2)  of  the  Child  NutriUon 
Act  of  1»M  Is  amended- 

(A)  in  aubpancnuob  (BKil)— 

(1)  by  striklnc  out  "on  a  semi-annual  basis 
each  July  1  and  January  1"  and  inserting  in 
lieu  thereof  "on  an  annual  basis  each  July 
l":and 

(U)  by  striking  out  ^'six-month"  and  insert- 
ing In  lieu  theraof  "twelve-month";  and 

(B)  In  subpantgrapfa  (C),  by  striking  out 
"five  cents  leas  than"  and  inserting  in  lieu 
thereof  "one-half  oT*. 

(3)  Section  4<d)  of  the  Child  NutriUon  Act 
of  ISaetsamended- 

(A)  in  the  ttrat  aentence,  by  striking  out 
"Each  atate  educational  agency  shall  estab- 
lish eligiblHty  standards  tot  providing  addi- 
tional aaalalanre  to  aduwls  in  severe  need, 
which  shall  Indude"  and  Inserting  in  lieu 
thereof  "SUglbillty  standards  for  providing 
additional  aasistanre  to  achools  in  severe 
need  under  subaectloo  (bX2)  shall  include 
only";  and 

(B)  by  striking  out  the  second  and  third 
(thereof. 


■nHJcnoii  HI  ooimoDrrT  assistamcx  ros 


Sac  SeiS.  Sectlrai  «(e)  of  the  NaUonal 
Sdiool  Lunch  Act  Is  amended  by  striking 
out  the  first  aentence  and  inserting  in  lieu 
thereof  the  following:  "The  national  aver- 
sge  value  of  donated  foods,  or  cash  pay- 
ments In  Ueu  thereof,  for  free  or  reduced- 
price  lunches  served  to  children  eligible  for 
such  lunches  shall  be  15.54  cents,  less  2 
cents,  adjusted  on  July  1.  1981.  and  each 
July  1  thereafter  to  reflect  changes  In  the 
Price  Index  for  9ood  Used  in  Schools  and 
iHstitutUma.  The  national  average  value  of 
donated  fooda.  or  caah  payments  In  lieu 
thereof,  for  lunches  served  to  children  eligi- 
ble for  paid  lundies  shall  be  7.23  cents,  ad- 
Joated  on  July  1.  1981.  and  each  July  1 
thereafter  to  reflect  changea  in  the  Price 
Index  for  Pood  Uaed  In  Schools  and  Institu- 


■Bvianm  or  nnoiiK  xligibilitt  cuiSBLims 
Sk.  5614.  (a)  Section  9(b)  of  the  National 
School  Lunch  Act  is  smended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(bXl)  Mot  later  than  June  1  of  each 
flacal  year,  the  Secretary  shall  prescribe 
tneone  gaideUnea  for  determining  eligibility 
for  free  and  reduced-price  lunchea  during 
the  IS-month  period  beginning  July  1  of 
audi  flaeal  year  and  endtng  June  30  of  the 
foDowtng  flaeal  year.  The  tncome  guidelines 
for  determining  ellglMllty  for  free  lunches 
durlnc  any  such  13-manth  period  shaU  be 
UO  percent  of  the  applicable  famlly-«lze 
ineome  lerds  wmtahifd  In  the  poverty 
guiddlnea  preacrttwd  by  the  Office  of  Man- 
agement and  Budget,  adjuated  annually 
purauant  to  aeetion  825  of  the  Ecoaxxnlc  Op- 
portunity Act  of  1964.  except  that  beginning 
July  1.  1963.  the  Income  guidelines  for  de- 
tenalnlnc  eHgibiltty  for  free  hinches  shall 
be  the  same  aa  the  graaa-ineome  guidelines 
announced  by  the  Secretary  for  any  such 
flacal  year  for  ejigtwilty  for  participation  in 
the  food  staasp  program  under  the  Food 
Stamp  Act  of  1977.  The  taioaoie  guidelines 
for  determining  eligibfllty  for  reduced-price 


lunches  during  any  such  12-month  period 
shall  be  186  percent  of  the  applicable 
fsmUy-sise  ineome  levels  contained  In  the 
poverty  guidelines  prescribed  by  the  Office 
of  Management  and  Budget,  adjusted  annu- 
ally pursuant  to  section  62S  of  the  Econom- 
ic Opportunity  Act  of  1984.'*: 

(2)  by  redolgnating  paragraph  (2)  (and 
any  references  thereto)  as  paragraph  (S) 
and  by  inaerting  after  paragraph  (1)  the  fol- 
lowisg  new  paragraphs: 

"(axA)  Following  the  determination  by 
the  Secretary  under  paragraph  (1)  of  the 
income  eligibility  guidelines  for  any  12- 
month  period,  each  State  educational 
agency  shall  notify  the  local  school  food  au- 
thorities in  such  State  of  these  guidelines, 
which  shall  be  used  by  the  school  food  au- 
thorities in  makiny  determinations  of  eligi- 
bility for  free  and  reduced-price  lunches.  At 
the  beginning  of  each  school  year,  local 
school  food  authorities  shall  make  a  public 
announcement  specifying,  by  family  sixe. 
such  income  eligibility  guidelines  for  free  or 
reduoed-prloe  lunches. 

"(B)  Local  school  food  authorities  shall  in 
a  timely  manner  make  available  to  the  par- 
ents of  children  in  attendance  at  their 
schools  applications  for  free  and  reduced- 
price  lunches  in  such  form  as  the  Secretary 
may  prescribe,  together  with  any  descriptive 
material  relating  to  the  school  lunch  pro- 
gram. The  applications  shall  specify  the 
income  eligibility  guidelines,  by  family  size, 
for  reduced-price  lunches  (as  determined  by 
the  Secretary  under  paragraph  (1))  and 
shall  contain  an  explanation  that  house- 
hold with  Incomes  not  exceeding  the  in- 
comes specified  in  the  guidelines  shall  be  el- 
igible for  either  free  lunches  or  reduced- 
price  lunches.  Neither  the  applications,  nor 
any  descriptive  material  provided  to  such 
households  with  the  application,  shall  con- 
tain the  income  eligibility  guidelines  for 
free  lunches.  Nothing  contained  in  the  pre- 
ceding sentence  shall  be  construed  to  affect 
the  requirement  contained  in  subparagr^h 
(A)  of  this  paragn«>h  that  the  public  an- 
nouncements made  by  local  school  food  au- 
thorities shall  specify  the  income  eligibility 
guidelines  for  both  free  and  reduced-price 
lundies. 

"(C)  Eligibility  determlnaUons  shaU  be 
made  on  the  basis  of  a  complete  application 
executed  by  an  adult  member  of  the  house- 
hold. Local  school  food  authorities  shall  un- 
dertake such  verification  of  the  Information 
contained  in  these  applications  as  the  Secre- 
tary may  by  regulation  prescribe  snd.  in  ac- 
cordance with  such  regulations,  make  ap- 
propriate changes  in  the  eligibility  determi- 
nations on  the  basis  of  such  verification. 

"(S)  Any  child  who  is  a  member  of  a 
household  whose  income,  at  the  time  the 
application  Is  submitted,  is  at  an  annual 
rate  (as  estimated  by  the  applicant  for  the 
school  year  for  which  the  application  is  sub- 
mitted) which  does  not  exceed  the  applica- 
ble family-size  Income  level  prescribed 
under  the  eligibility  guidelines  for  free 
lunches,  as  determined  under  paragraph  (1). 
shall  be  served  a  free  lunch.  Any  child  who 
is  a  member  of  a  household  whose  Income, 
at  the  time  the  application  is  submittal,  is 
at  an  annual  rate  which  exceeds  the  appli- 
cable famlly-sixe  Income  level  of  the  Inotnne 
eligSiility  guidelines  for  free  lunches,  ss  de- 
termined under  paragraph  (1).  but  which 
does  not  exceed  the  applicable  family-size 
incctne  level  of  the  income  eligibility  guide- 
lines for  reduced-price  lunches,  as  deter- 
mined under  paragraph  (1),  shall  be  served 
a  reduced-price  lunch.  The  price  charged  by 
a  local  school  food  authority  for  a  reduced- 
price  limch  shall  not  exceed  40  cents. 


"(4)  No  physical  segregation  of  or  other 
discrimination  against  any  child  eligible  for 
a  free  lunch  or  a  reduoed-prtee  lunch  under 
this  subsection  shall  be  made  by  the  school 
nor  shall  there  by  any  overt  Idnntlficatlon 
of  any  child  by  special  tokens  or  tickets,  an- 
nounced or  published  llste  of  names,  or  by 
other  megna";  and 

(3)  in  the  second  sentence  of  paragnu>h 
(5),  as  so  redesignated  by  paragraph  (3)  of 
this  subsection,  by  striking  out  "solely". 

(b)  Sedtlon  9  of  the  National  School 
Lunch  Aot  is  fiuther  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(dXl)  The  Secretary  shall  require,  as  a 
condition  of  eligibility  for  receipt  of  free  or 
redueed-iMce  school  meals  under  programs 
under  thfe  Act  and  the  Child  Nutrition  Act 
of  1968,  ttiat  the  member  of  the  household 
who  executes  the  i4>pllcatlon  for  participa- 
tion In  the  program  furnish  the  social  secu- 
rity account  numbers  of  all  adult  members 
of  the  household  of  which  such  person  is  a 
member. 

"(2)  Notwithstanding  any  other  provision 
of  law,  as  a  condition  for  receipt  of  free  or 
reduced-price  achool  meals  under  this  Act 
snd  the  Child  Nutrition  Act  of  1966  by  any 
member  of  a  household,  the  Secretary  shall 
require  that  appropriate  documentation,  as 
prescribed  by  the  Secretary,  of  the  income 
of  such  household  has  been  provided  to  the 
appropriate  local  school  food  authority.  The 
information  which  the  Secretary  may  re- 
quire for  purposes  of  verifying  a  child's  eli- 
gibility for  free  or  reduced-price  school 
meals  may  include  pay  stubs.  documenU- 
tion  of  the  current  status  of  household 
members  who  are  recipients  of  public  assist- 
ance, unemployment  insurance  documents, 
and  written  statements  from  employers. 
Documentation  showing  that  a  household  is 
participating  in  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  shall  be 
considered  to  be  adequate  verification  that 
a  child  who  is  a  member  of  such  household 
is  eligible  for  such  meals.". 

(c)  For  the  school  year  ending  June  30, 
1982,  the  Secretary  may  prescribe  proce- 
dures for  implementing  the  revisions  made 
by  the  amendments  contained  in  this  sec- 
tion to  the  income  eligibility  guidelines  for 
free  and  reduced-price  lunchea  imder  sec- 
tion 9  of  the  National  School  Lunch  Act. 
Such  procedures  may  allow  school  food  au- 
thorities tod)  use  applications  distributed 
at  the  beginning  of  the  school  year  when 
making  eligibility  determinations  based  on 
the  revised  tncome  eligibility  guidelines,  or 
(2)  distribute  new  applications  and  make  de- 
termlnaUons using  such  applications. 

■zviaioH  OP  STATS  BKvaaux  matchimc 
BXQxnanixirrs 

Sac.  5615.  (a)  SecUon  7  of  the  NaUonal 
School  Lunch  Act  is  amended  to  read  as  fol- 
lows: 

"8k.  7.  (aXl)  Funds  wproprlated  to  carry 
out  section  4  of  this  Act  diiring  any  fiscal 
year  shaO  be  available  for  payment  to  the 
States  for  disbursement  by  State  educaUmt- 
al  agencies  In  accordance  with  such  agree- 
ments, not  inconsistent  with  the  provisions 
of  this  Act.  as  may  be  entered  into  by  the 
Secretary  and  such  State  educational  sgen- 
cies  for  the  purpoae  of  ■— V-g  achools 
within  the  Stotes  In  obtaining  agricultural 
commodities  and  other  foods  for  consump- 
Uon  by  children  in  furtherance  of  the 
school  lunch  program  authorised  under  this 
Act.  For  any  school  year,  such  payments 
shall  be  made  to  a  State  only  if.  during  such 
school  year,  the  amount  of  the  State  reve- 


June  25,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14233 


nues  (excluding  State  revenues  derived  from 
the  operation  of  the  program)  appropriated 
for,  or  used  in  connection  with,  food  service 
in  schools  participating  in  the  school  lunch 
program  under  this  Act  (other  than  any 
State  revenues  expended  for  salaries  and  ad- 
mlnistraUve  expenaea  of  the  program  at  the 
State  level)  Is  not  leas  than  30  percent  of 
the  funds  made  available  to  such  State 
under  secUon  4  of  this  Act  for  the  preceding 
school  year. 

"(3)  If,  for  any  school  year,  the  per  capiU 
Income  of  a  State  Is  less  than  the  average 
per  caplU  Income  of  aU  the  Statea.  the 
amount  required  to  be  expended  by  a  State 
under  paragraph  (1)  for  such  year  shall  be 
sn  amount  bearing  the  same  ratio  to  the 
amount  equal  to  30  percent  of  the  funds 
made  available  to  such  Aate  under  secUon  4 
of  this  Act  for  the  preceding  school  year  as 
the  per  capita  Income  of  such  State  bears  to 
the  average  per  capita  Income  of  all  the 
States. 

"(b)  No  State  In  which  the  State  educa- 
Uonal  agency  la  prohibited  by  law  from  dis- 
bursing State  appropriated  funds  to  private 
schools  shall  be  required  to  mateh  Federal 
funds  made  available  for  meals  served  in 
such  schools,  or  to  disburse,  to  such  schools, 
any  of  the  State  revenues  required  to  meet 
the  requirements  of  subsection  (a). 

"(c)  The  Secretary  shall  certify  to  the  Sec- 
retary of  the  Treasury,  from  time  to  time, 
the  amounts  to  be  paid  to  any  State  under 
this  section  and  shall  specify  when  such 
payments  are  to  be  made.  The  Secretary  of 
the  Treasury  shall  pay  to  the  State,  at  the 
time  or  times  fixed  by  the  Secretary,  the 
amounts  so  certified.". 

(b)  SecUon  10  of  the  NaUonal  School 
Lunch  Act  is  amended  to  read  ss  follows: 
"DixauasncorT  to  acsooLa  bt  tbx  smaxcurt 
"Sac.  10.  If,  in  any  State,  the  State  educa- 
tional agency  is  not  permitted  by  law  to  dis- 
burse the  funds  paid  to  it  under  this  Act  to 
any  of  the  schools  in  the  State,  the  Secre- 
tary shall  disburse  the  funds  directly  to 
such  schools  within  the  State  for  the  same 
purposes  and  subject  to  the  same  condiUons 
as  are  authorized  or  required  with  respect  to 
the  disbursement  to  schools  within  the 
State  by  the  State  educaUonal  agency.". 

TBKMIHATIOH  OP  POOD  SXSVICX  CQDIPMEirr 
ASSUTAMCS 

Sac.  5616.  (a)  Section  5  of  the  National 
School  Lunch  Act  is  repealed. 

(b)  Section  5  of  the  Child  Nutrition  Act  of 
1966  Is  repealed. 

WUTRlllOW  KDUCATIOH  AITD  TKAnmlG  PKOtaAM 

Sac.  5617.  The  second  sentence  of  section 
19(JX2)  of  the  ChUd  NutriUon  Act  of  1966  Is 
amended  to  read  as  follows:  "There  Is  au- 
thorized to  be  sppropriated  for  the  grants 
referred  to  in  the  preceding  sentence  not 
more  thsn  $15,000,000  for  fiscal  year  1981. 
and  not  more  than  $2,500,000  for  each  sub- 
sequent flscal  year.". 

Bsvisioa  or  thx  sraciAL  tout  PBoaasM 

Sac.  5618.  Section  3  of  the  Child  Nutrition 
Act  of  1966  la  amended— 

(1)  In  the  first  sentence,  by  Inaerting  ". 
which  do  not  participate  in  a  meal  service 
program  authorized  under  this  Act  or  the 
NaUonal  School  Lunch  Act"  after  "under" 
in  clause  (1)  and  after  "training  of  children" 
In  clause  (2); 

(2)  in  the  fourth  sentence,  by  inserting 
"which  does  not  participate  in  a  meal  serv- 
ice program  authorised  under  this  Act  or 
the  NaUonal  School  Lunch  Act"  after  "insU- 
tutlon";  and 

(3)  by  striking  out  the  eighth  sentertce. 


UMiTSTioa  oa  patTAia  acaoOL  PAancirATioa 
Sk.  5619.  (a)  SecUon  13  of  the  National 
School  Lunch  Act  la  amended  by  inserting 
in  the  first  sentence  of  subseetioo  (dX6) 
"except  private  schools  whose  average 
yearly  tuition  exceeds  81.900  per  diOd" 
after  "under". 

(b)  Section  lS(c)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  inserting  In  the 
first  sentence  "except  private  schools  whose 
average  yearly  tuition  exceeds  $1,500  per 
chiur  after  "such  school.". 

suioaa  POOD  aatvicB  paoGaAM 
Sk.   5630.   Section   13   of   the   National 
School  ijinrh  Act  is  amended — 

(1)  hi  clause  (B)  of  suhaertlon  (aXl).  by 
striking  out  'nonresidential  pubUc  or  pri- 
vate ntmproflt  InsUtutions."  and  Inserting  In 
lieu  thereof  "public  or  private  nonprofit 
school  food  authorities,  local,  municipal,  or 
county  govenmtents.": 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  followtng  new  paragraph: 

"(5)  Servloe  tnatttutlana  that  are  local, 
municipal,  or  county  govemmenta  ahall  be 
eliglMe  for  reimbursement  for  meals  served 
In  programs  under  this  section  only  if  stich 
programs  are  operated  directly  l>y  such  gov- 
ernments.": and 

(3)  by  mw^wng  subsection  (bX2)  to  read 
as  follows: 

"(2)  Any  service  institutitm  may  only 
serve  lunch  and  either  breakfast  or  a  meal 
supplement  during  each  day  of  operation, 
except  that  any  service  Institutlan  that  is  a 
camp  or  that  serves  meals  primarily  to  mi- 
grant children  may  serve  up  to  four  mealii 
during  each  day  of  opoation  If  (A)  the  serv- 
ice InsUtution  has  the  admlnistraUve  capac- 
ity and  the  food  preparation  and  food  hold- 
ing capabOIUes  (where  appMcahle)  to  serve 
more  than  one  meal  per  day,  and  (B)  the 
service  period  of  different  meals  docs  not 
coincide  or  overlap.  The  meals  that  camps 
and  migrante'  programs  may  serve  shall  in- 
clude a  breakfast,  a  lunch,  a  supper,  and 
meal  supplements.". 

Bxvisioii  OP  csnj>  CABx  foOD  paooaAM 
Sk.  5621.  (a)  Section  17(a)  of  the  National 
School  Lunch  Act  is  amended— 
(1)  in  the  third  sentence— 

(A)  by  inserting  "not  over  12  years  of  age 
(except  that  such  age  Umltation  shaD  not  be 
appUcable  for  handicapped  children  or  <MX- 
dren  of  migrant  workers)"  after  "scbooldiO- 
dren":and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  followlnr  ".  In  which  at 
least  one-third  of  Uie  children  are  from 
families  with  Incomes  not  greater  than  185 
percent  of  the  poverty  guidelines  of  the 
Office  of  Management  and  Budget". 

(b)  Section  17(b)  of  the  Matioaal  School 
Lundi  Act  la  mm-^**^  by  atrlUng  out 
"aerved  in  the  manner  specified  In  subsec- 
tion (c)"  and  tnaertlng  in  lieu  thereof  "as 
provided  In  subsection  (f)". 

(c)  Section  17(c)  of  the  National  School 
Lundi  Act  la  mtnmnA»A  to  read  aa  f oUowa: 

"(cXl)  For  puipoaea  of  thla  aectian.  the 
national  average  payment  rate  for  free 
lunchea  and  auppers.  the  natlnnal  average 
payment  rate  for  redooed-pttee  lunchea  and 
auppera.  and  the  national  average  payment 
rate  for  paid  lumdiea  and  auppera  ahall  be 
the  aame  aa  the  national  average  payment 
ratea  for  free  hmchea.  reduced-price 
lunchea.  and  paid  lundies.  reapectively, 
under  aecUon  4  of  thia  Act  (aa  adjusted  pur- 
suant to  aection  11  of  this  Act). 

"(2)  For  purposes  of  this  section,  the  na- 
Uonal  average  pajrment  rate  for  free  break- 
fasts, the  national  average  payment  rate  for 


reduoed-prioe  tareakfaata.  and  the 
average  payment  rate  for  paid  breakfaata 
ahall  be  the  aame  as  the  national  av 
payment  rates  for  free  brsakfaati 
prtee  lai  a>  fasti,  and  paid  tareakfaata,  re- 
apecttvdy.  under  aeeUan  4(b)  of  the  Chad 
Nutrition  Act  ot  1966  (aa  adjusted  porauant 
to  aection  11  of  thla  Act). 

"(3)  For  purpoess  of  thla  aection.  the  oa^ 
tlonal  average  payment  rate  for  tnee  aupple- 
mente  ahaU  be  37,5  ecnta.  the  naikmal  aver- 
age payment  rate  for  reduoed-pclee  aupple- 
menu  ahall  be  one^ialf  the  rate  for  free 
supplements,  and  the  nstinnsl  av«ra«e  pay- 
ment rate  for  paid  supplcmcDts  shaa  be  IM 
cents.  The  Secretary  shall  adjuat  anefa  nar 
tlonal  average  payment  ratea  in  aooordanoe 
with  aectian  11(a)  ol  thla  Act.". 

(d)  Section  17(f)  of  the  National  Schocri 
Lunch  Act  ia  aaaended— 

(1)  by  •mrnMn^  paragraph  (3)  to  read  aa 
follows: 

"(2)(A)  Subject  to  aubparagraph  (B)  of 
thla  paragraph,  the  dtaburaement  for  any 
fiscal  year  to  any  liialllJilinti.  other  than 
family  or  group  day  care  home  sponsoring 
organisations,  for  meals  ^aovided  under  this 
section  shall  be  equal  to  the  sum  of  the 
products  obtained  by  mnltlplytng  the  total 
number  of  eadi  type  of  meal  (breakfast, 
lundi  or  supper,  or  supplement)  served  In 
such  Instttntion  In  that  fiscal  year  by  the 
api^Icable  national  average  payment  rate 
for  eadi  such  type  of  meal,  as  determined 
under  subsection  (c). 

"(B)  No  retmburaenient  may  be  provided 
to  an  Institutlan  under  this  paragraidi.  or  to 
fsmUy  or  group  day  care  home  sponaocing 
organlsatians  under  paragraph  (4)  Ol  this 
subsection,  for  meals  served  to  a  diHd  to  the 
extent  that  the  tnsrttutlnn  to  which  the  re- 
imburaement  is  made  served  to  such  child 
more  than  two  meals  and  one  meal  supple- 
ment In  one  day.": 

(3)  in  the  first  sentence  of  paragrsph  (3). 
by  striking  out  "may  deet  to"  and  liisfiUiig 
in  lieu  thereof  "shan":  and 

(3)  In  the  first  aentence  of  paragraph  (4). 
by  sdding  at  the  end  thereof  before  the 
period  the  following:  ".  except  that  mrsli 
and  supplements  served  to  children  of 
fsmlly  day  care  home  piwidesa  whose 
annual  Inoome  exceerts  186  percent  of  the 
poverty  guideWnes  of  the  Office  <rf  Manage- 
ment and  BudgK  ShaU  not  be  eUgOile  to  re- 
ceive retmburaement  under  this  section  for 
meals  or  suptdemente  served  to  their  chfl- 
dren". 

(e)  Section  17(g)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  para- 
graph (2)  and  by  redraignallng  paragrapha 
(3)  and  (4)  (and  any  leferencea  thereto)  aa 
paragraphs  (3)  and  (3),  respectively. 

(f)  Section  17  of  the  National  Sdiool 
Lunch  Act  Is  further  amended— 

(1)  by  striking  out  lubsfrtinns  (1)  and  int. 


(3)  by 


(n). 


(J)asanb- 
(1).  anhaectlnn  (k)  aa  aubarrtlnn  (J). 
O)  aa  aubaertinn  (k). 
(m)  aa  sobarctinn  (U.  witfrtinn  (o)  i 
section  (m).  sutaawtlnn  (p) 
s«ihaer«lon  (q>  as  siibarrtlnn  (o).  i 
Uon  (r)  as  sHharrtinn  (p).  and  by  i 
Izw  any  lefeienees  to  such 
oordlngjy. 

(g)  Section  17(m)  of  the  National  School 
Lunch  Act  (as  so  leilrsignatwl)  Is  amwatrd 
in  the  aeeood  aentence  by  atriklng  oat  nhe 
availability  of  food  aervloe  equipment  funds 
under  the  program". 
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■ETisiOM  OP  spcciAL  surFuoaDrrAi.  pood 

FMOOaAlI 

8k.  M2a.  The  fint  aentenoe  of  subsection 
1T(K)  of  ttw  Chad  Nutritkm  Act  of  1966  Is 
amended  by  Btriktog  "luch  sums  as  may  be 
neeesnry  for  the  three  subsequent  fiscal 
years"  and  tnaeitinc  in  lieu  thereof 
"1.037.000.000  for  each  of  the  fiscal  years 
ending  September  30.  1M2.  September  30. 
1983.  and  September  30. 1984". 
COST  SAvncs  uvuioas  bt  trk  secretary 
Sac  M33.  As  soon  as  possible  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Agriculture  shall  review  regula- 
tions promulgated  under  section  10  of  the 
ChlM  Nutrition  Act  of  1066  (including  regu- 
lations pertaining  to  nutritional  require- 
ments for  meals)  for  the  purposes  of  deter- 
mining ways  in  which  cost  savings  might  be 
accomplished  at  the  local  level  in  the  oper- 
ation of  meal  programs  under  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1960  without  impairing  the  nutrition- 
al value  of  iuch  meals.  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  on  the  basis  of  such  review,  the  Secre- 
tary of  Agriculture  shall  promulgate  such 
regulations  as  the  Secretary  considers  ap- 
propriate to  effectuate  such  cost  savings. 

TRRMniATIOir  OP  STATE  PLAII  REQUIKEICEIfTS 

8k.  5624.  Section  ll(e>  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  paragraph  (1)  and  by  redesignating 
paragnwhs  (2)  and  (3)  as  paragraphs  (1) 
and  (2),  respectively. 


EPPXCTIVE  DATE 

Sec.  S025.  The  provisions  of  this  subchap- 
ter shall  take  effect  on  August  15.  1981. 
Subchapter  B— Amendments  to  the  Higher 
Education  Act  of  1965 

SHORT  TTTLE 

Sec.  5631.  This  subchapter  may  be  cited  as 
the  "Postsecondary  Student  Assistance 
Amendments  of  1981". 

REBS  BASED  LOANS 

Swc.  5632.  (a)  SecUon  42S<a)  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this 
subchapter  referred  to  as  "the  Act")  is 
amended— 

(1)  by  striking  out  "The  total  of  loans ' 
and  Inserting  in  lieu  thereof  "Subject  to  the 
HmltJttons  contained  in  paragraph  (3).  the 
total  of  loans";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3XA>  The  amount  of  any  loan  made  on 
or  after  October  1.  1981.  which  may  be  cov- 
ered by  Federal  loan  insurance  under  this 
part  shall  be  limited  to  the  student's  finan- 
cial need  for  the  period  of  instruction  to  be 
covered  by  the  loan,  except  that  in  the  case 
of  a  student  whose  financial  need  is  deter- 
mined to  be  equal  to  or  less  than  $1,000.  the 
amount  of  the  loan  to  such  student  which 
may  be  covered  by  Federal  loan  insurance 
under  this  part  shall  be  $1,000. 

"(B)  For  the  purposes  of  this  paragraph, 
the  terra  'flnandal  need*  means  the  estimat- 
ed cost  of  attendance  leas  estimated  finan- 
cial assistance  and  the  expected  family  con- 
tributkm.  The  eligible  institution  at  which 
he  is  In  attendance  shall  determine  the  stu- 
dent's financial  need  in  accordance  with  a 
needs  analysis  method  determined  by  the 
Secretary.". 

(b)  SecUon  428(oXl)  of  the  Act  is  amend- 
ed by  striking  out  "and"  at  the  end  of  divi- 
Bion  (11).  by  inserting  "and"  at  the  end  of  di- 
vision (ill),  and  by  inserting  after  division 
(ill)  the  following  new  division: 

"(Iv)  that,  in  the  case  of  any  loan  made  on 
or  after  October  1,  1981.  the  program  may 


not  authorize  the  insurance  of  any  loan  in 
excess  of  the  student's  financial  need,  deter- 
mined in  accordance  with  section 
425<a}(3KB),  for  the  period  of  instruction  to 
be  covered  by  the  Loan,  but  in  the  case  of  a 
student  whose  financial  need  is  determined 
to  be  equal  to  or  less  than  $1,000,  the 
amount  of  the  loan  to  such  student  which  is 
authorized  to  be  covered  by  such  insurance 
shall  be  $1,000.". 

(c)  Section  430B  of  the  Act  is  repealed. 

(d)  Section  482(aKl>  of  the  Act  is  amend- 
ed by  striking  out  "and  under  part  B". 

(e)  Section  428B(bX3)  of  the  Act  Is  amend- 
ed by  striking  out  "No"  and  inserting  in  lieu 
thereof  the  following:  "Any  loan  under  this 
secti(m  may  be  counted  as  part  of  the  stu- 
dent's expected  family  contribution  in  the 
detennination  of  need  under  this  title,  but 
no". 

NEED  ANALYSIS  AMENDMENTS 

SEa  5633.  (a)(1)  SecUon  482(bK3)  of  the 
Act  is  amended  by  striking  out  ',  and  in- 
cludes any  amount  paid  under  the  Social  Se- 
curity Act  to,  or  on  account  of,  the  student 
which  would  not  be  paid  if  he  were  not  a 
student  and  one-half  of  any  amount  paid 
the  student  under  chapters  34  and  35  of 
title  38,  United  SUtes  Code". 

(2)  Section  482(bKl)  of  the  Act  is  amend- 
ed by  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence 
thereof  the  following:  ",  and  includes  (A) 
any  amount  paid  under  the  Social  Se<nirity 
Act  to,  or  on  account  of,  the  student  which 
would  not  be  paid  if  he  were  not  a  student, 
and  (B>  any  amount  paid  the  student  under 
chapters  34  and  35  of  title  38.  United  States 
Code". 

(b)  Section  482(b)(4)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(4)  In  determining  the  expected  famUy 
contribution  under  this  section  for  any  aca- 
demic year  after  academic  year  1980-1981. 
the  Secretary  shall  set  an  assessment  rate 
or  a  aeries  of  assessment  rates  to  be  applied 
to  parental  discretionary  income.". 

(c)  Section  482(bK5)  of  the  Act  is  amend- 
ed- 

( 1 )  by  strilUng  out  clause  (A): 

(2)  by  redesignating  clauses  (B)  and  (C)  as 
clauses  (A)  and  (B),  respectively; 

(3)  by  striking  out  "$10,000"  in  clause  (A) 
(as  redesignated  by  this  subsection)  and  in- 
serting in  lieu  thereof  '$25,000";  and 

(4)  by  striking  out  "$50,000"  in  clause  (B) 
(as  redesignated  by  this  subsection)  and  in- 
serting in  lieu  thereof  "$100,0<M)". 

(d)  Section  482(d)  of  the  Act  is  amended— 

(1)  In  paragraph  (2)  by  inserting  "as  deter- 
mined by  the  Secretary"  immediately  before 
the  semicolon  at  the  end  thereof; 

(2)  by  Inserting  immediately  before  the 
semicolon  at  the  end  of  subparagraphs  (A), 
(C),  and  (D)  of  paragraph  (3)  a  conuna  and 
the  following:  'except  that  for  purposes  of 
subpart  1  of  part  A  this  allowance  shall  be 
determined  by  the  Secretary":  and 

(3)  by  striking  out  paragraphs  (4).  (5).  (6). 
and  (7)  and  inserting  in  Ueu  thereof  the  fol- 
lowing: 

"(4)  for  a  student  engaged  in  a  program  of 
study  by  correspondence,  only  tuition  and 
fees  and  an  allowance,  as  determined  by  the 
Secretary,  for  required  books,  supplies, 
travel  and  room-and-board  costs  incurred 
specificaUy  In  fulfilling  a  required  period  of 
residential  training; 

"(5)  for  a  student  enrolled  in  an  academic 
program  which  normally  Includes  a  formal 
program  of  study  abroad,  an  allowance  for 
reasonable  costs  as  determined  by  the  Sec- 
retary; 


"(6)  for  a  student  with  dependent  chil- 
dren, an  allowance  for  child-care  expenses 
as  determfcied  by  the  Secretary;  and 

"(7)  for  a  handicapped  student,  an  allow- 
ance as  determined  by  the  Secretary  for 
those  expenses  related  to  the  handicap,  in- 
cluding special  servicea,  transportation, 
equipment,  and  supplies  that  are  reasonably 
incurred  and  not  provided  for  by  other  as- 
sisting agencies.". 

INTSREST  RATES  OR  PARENT  LOANS 

Sec.  5634.  (a)  Section  428B(cK3)  of  the 
Act  is  amended  to  read  as  follows: 

"(3)  Interest  on  loans  made  pursuant  to 
this  section  shall  be  at  the  rate  of  9  per 
centum  per  annum  on  the  unpaid  principal 
balance  of  the  loan,  except  that  for  any 
loan  made  pursuant  to  this  section  on  or 
after  October  1,  1981,  the  interest  shall  be 
at  the  rate  of  14  per  centum  per  annum  on 
the  unpaid  principal  balance  of  the  loan.". 

(b)  Section  438(b)(2)  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  "subparagraph  (D)"  in 
subparagraphs  (A),  (B),  and  (C),  and  insert- 
ing in  lieu  thereof  "subparagraph  (E)"; 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E); 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  Subject  to  subparagraph  (E)  and 
paragraph  (4),  the  special  allowance  paid 
pursuant  to  this  subsection  on  loans  for 
which  the  applicable  interest  rate  Is  14  per 
centum  per  annum  shall  be  computed  (i)  by 
determining  the  average  of  the  bond  equiva- 
lent rates  of  the  ninety-one-day  Treasury 
bills  auctioned  for  such  three-month  period, 
(ii)  by  subtracting  10.5  per  centum  from 
such  average,  and  (ill)  by  dividing  the 
resultant  per  centum  by  four.";  and 

(4)  by  striking  out  "subparagraph  (A),  (B). 
or  (C)"  in  subparagraph  (E)  (as  redesignat- 
ed by  paragraph  (2)  of  this  subsection)  and 
inserting  in  lieu  thereof  "subparagraph  (A), 
(B).  (C).  or  (D)". 

INDEPENDENT  STUDENT  LOAN  UMITATIONS 

Sec.  5635.  (a)  Section  425(aKl)  of  the  Act 
is  amended— 

( 1 )  by  striking  out  clause  (A)  and  by  redes- 
ignating clauses  (B),  (C),  and  (D)  as  clauses 
(A),  (B),  and  (C),  respectively;  and 

<2)  by  striking  out  "clause  (C)"  in  the  last 
sentence  of  such  section  and  inserting  in 
lieu  thereof  "clause  (B)". 

(b)  Sectton  42S<aK2)  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  "(other  than  an  inde- 
pendent student)":  and 

(2)  by  striking  out  ""$15,000  in  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education,". 

(c)  The  matter  preceding  subdivision  (i)  of 
section  42t(bXlKA)  of  the  Act  is  amended— 

(1)  by  striking  out  "(other  than  an  inde- 
pendent student)":  and 

(2)  by  striking  out  "or  not  more  than 
$3,000  in  the  case  of  an  independent  student 
(defined  in  accordance  with  section 
482(c)(2))  who  has  not  successfully  complet- 
ed a  program  of  undergraduate  education.". 

(d)  Section  428<bKl)(B)  of  the  Act  is 
amended— 

(1)  by  striking  out  "(other  than  an  inde- 
pendent student)";  and 

(2)  by  striking  out  "$15,000  in  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education.". 

(e)  Section  428A  of  the  Act  is  amended— 
(1)  by  striking  out  ",  other  than  an  inde- 
pendent student."   in  subsection  (aKlKA) 
and  in  subsection  (a)<2XA): 
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<2)  by  striking  out  "83.000  (In  the  case  of 
an  Independent  student  (as  defined  in  sec- 
tion 482(cX2)) '  who  has  not  successfully 
completed  a  program  of  undergraduate  edu- 
cation)," in  each  such  subsection: 

(3)  by  striking  out  "(other  than  an  inde- 
pendent student)"  in  each  such  subsection; 
and 

(4)  by  striking  out  "$15,000  in  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education."  In  each  such  subsec- 
tion. 

(fXl)  SecUon  428(a)  of  the  Act  is  amended 
by  inserting  "and  independent  students  (as 
defined  in  section  482(cX2))"  before  "shall 
be  eligible". 

(2)  Section  428B(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4XA)  Notwithstanding  the  first  sentence 
of  paragraph  (3)  but  subject  to  subpara- 
graph (B)  of  this  paragraph,  the  maxlmimi 
amount  an  Independent  student  may  borrow 
under  this  section  in  any  academic  year  or 
its  equivalent  (as  defined  by  regulation  by 
the  Secretary)  Is  equal  to  (i)  $2,500.  minus 
(11)  the  amoimt  of  all  other  loans  under  this 
part  to  such  student  for  such  academic  year 
or  its  equivalent. 

"(B)  The  aggregate  insured  principal 
amount  for  insured  loans  made  to  an  inde- 
pendent student  under  this  part  (including 
loans  made  under  this  section)  shall  not 
exceed  $12,500. ". 

(3)  Section  439(o)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  No  loan  may  t>e  made  under  this  sec- 
tion for  the  purpose  of  consolidating  a  loan 
or  loans  made  imder  section  428B  with  a 
loan  or  loans  made  under  any  other  provi- 
sion of  this  part.". 

BJMINATION  OP  GRACE  PERIODS  APTER 
DEPBtMENTS 

Sec.  5636.  (a)  Section  427(aX2XC)  of  the 
Act  is  amended— 

(1)  by  striking  out  "that  any  such  period" 
and  inserting  in  lieu  thereof  "and  any  such 
peri(xl";  and 

(2)  by  striking  out  ".  that  no  repayment  of 
principal  of  any  loan  for  any  period  of 
study,  training,  service,  or  unemployment 
described  in  this  clause  or  any  combination 
thereof  shall  begin  until  six  months  after 
completion  of  such  period  or  combination 
thereof. 

(b)  Section  428(bXlXM)  of  the  Act  is 
amended  by  striking  out  ",  and  that  no  re- 
payment of  principal  of  any  loan  for  any 
period  of  study,  training,  service,  or  unem- 
ployment described  in  this  clause  or  any 
combination  thereof  shall  begin  until  six 
months  after  completion  of  such  period  or 
combination  thereor'. 

RESTRICTION  OP  DEPERMENTS  OP  REPAYMENT 

Sec.  5637.  (a)  SecUon  427(aX2XC)  of  the 
Act  is  amended  by  striking  out  clauses  (iii) 
through  (vl)  and  by  redesignating  clauses 
(vil)  and  (vlii)  as  clauses  (iii)  and  (iv),  respec- 
tively. 

(b)  Section  428(bXlXM)  of  the  Act  is 
amended  by  striking  out  clauses  (iii) 
through  (vi)  and  by  redesignating  clauses 
(vii)  and  (vlii)  as  clauses  (iii)  and  (iv),  respec- 
tively. 

PROCESSINC  COSTS 

Sec.  5638.  (a)  Section  428(e)  of  the  Act  is 
amended  to  read  as  follows: 

"(e)  Each  eligible  institution  Is  authorized 
to  collect  from  any  student  for  which  it  pro- 
vides assistance  in  obtaining  any  loan  de- 
scribed in  paragraph  (1)  or  made  under  sec- 


tion 428B  for  any  academic  year  a  reasona- 
ble fee  solely  for  the  purpose  of  offsetting 
the  costs  to  the  institution  for  the  program 
under  this  part." 

(bXl)  Section  489(a)  of  the  Act  is  amend- 
ed by  striking  out  the  first  sentence  and  by 
striking  out  "In  addition,  an"  and  inserting 
in  Ueu  thereof  "An". 

(2)  Section  411  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""(d)  Each  institution  of  higher  education 
is  authorized  to  collect  from  any  student  for 
which  it  provides  assistanoe  in  obtaining 
any  grant  under  this  section  for  any  aca- 
demic year  a  reasonable  fee  solely  for  the 
piupoee  of  offsetting  the  costs  to  the  insti- 
tution for  the  program  under  this  section.". 

REDUCTION  or  INTEREST  SUBSIDY  BY  AMOUNT 
OP  AUTHORIZBD  ORIGINATION  I 


Sec.  5639.  (a)  SecUon  428(aX3XA)  of  the 
Act  is  amended  by  inserting  "(1)"  after 
"(3XA)"  and  by  adding  at  the  end  thereof 
the  following: 

"(11)  Notwithstanding  division  (i)  of  this 
subparagraph,  the  total  amount  of  the  por- 
tion of  the  interest  which  shall  be  paid  to 
any  holder  with  respect  to  loans  made  on  or 
after  July  1.  1981.  shall  be  reduced  by  an 
amoimt  equal  to  the  rrmTimiiTii  amount 
which  the  lender  was  authorized  to  charge 
as  an  origination  fee  with  respect  to  such 
loans  in  accordance  with  section  427 A(d).". 

(b)  Section  427A  of  the  Higher  Education 
Act  of  1965  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(.&>  With  respect  to  any  loan  made  to  a 
student  on  or  after  July  1.  1981.  each  eligi- 
ble lender  under  this  part  is  authorized  to 
charge  the  borrower  an  origination  fee  in 
amoimt  not  to  exceed  4  per  (xntum  of  the 
principal  amount  of  the  loan,  which  may  be 
deducted  from  the  proceeds  of  the  loan 
prior  to  payment  to  the  borrower.  Such 
origination  fee  shall  not  be  taken  Into  ac- 
count for  purposes  of  determining  compli- 
ance with  subsection  (a)  of  this  section.  The 
lender  shall  disclose  to  the  borrower  the 
amount  and  method  of  calculating  the  origi- 
nation fee.  but  this  disclosure  need  not  meet 
the  requirements  of  the  Truth  in  Lending 
Act  (15  Xi&.C.  1601  et  seq.)  until  April  1. 
1982." 

MINIMUM  ANNUAL  REPAYMENT 

Sec.  5640.  (a)  SecUon  427(c)  of  the  Act  is 
amended  by  striking  out  "'$360"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"■$600". 

(b)  SecUon  428(bXlXL)  of  the  Act  is 
amended  by  striking  out  "$360"  each  place 
it  appears  and  inserting  in  Ueu  thereof 
•$600". 

ASSIGNMENT  OP  COLLBCTIOHS 

Sec.  5641.  (a)  SecUon  428(c)  of  the  Act  is 
amended— 

(1)  in  paragraph  (2XD)  by  striking  out 
"but  shall  not  otherwise  provide  for  subro- 
gation of  the  United  States  to  the  rights  of 
any  instirance  beneficiary"  and  inserting  in 
lieu  thereof  "but  shall  provide  for  subroga- 
tion of  the  United  States  to  the  righU  of 
any  insurance  beneficiary  only  to  the  extent 
required  for  purposes  of  paragraph  (8)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  If  the  Secretary  determines  that  the 
protection  of  the  fiscal  interest  of  the 
United  States  so  requires,  a  State  or  non- 
profit private  institution  or  organizaUon 
with  which  the  Secretary  has  an  agreement 
under  subsection  (b)  shall  assign  to  the  Sec- 
retary any  loan  of  which  it  is  the  holder  and 
for  which  the  Secretary  has  made  a  pay- 


ment pursuant  to  paragraph  ( 1  >  of  this  sub- 
section.". 

AMENDMENTS  CXJNCERNING  THE  STUDDfT  LOAN 
MARKETmC  ASSOCIATION 

Sec.  5642.  (a)  Section  439(a)  of  the  Act  is 
amended  by  striking  out  "insured"  wherever 
it  appears,  and  by  inserting  after  "student 
loans,'"  the  first  time  it  appears  the  follow- 
ing: "'including  loans  which  are  insured". 

(b)  SecUon  439(a)  of  the  Act  is  further 
amended  by  striking  out  "and"  at  the  end  of 
clause  (1),  and  by  strilUng  the  period  at  the 
end  of  clause  (2)  and  inserting  in  lieu  there- 
of the  following:  '";  (3)  to  SKure  nationwide 
the  establishment  of  adequate  loan  insur- 
ance programs  for  students,  to  provide  for 
an  additional  program  of  loan  insurance  to 
be  covered  by  agreements  with  the  Secre- 
tary.". 

(c)  Section  439(dXl)  of  the  Act  is  amend- 
ed to  read  as  follows: 

""(dXl)  The  AsBociaUon  is  authorized,  sub- 
ject to  the  provisions  of  this  section— 

""(A)  pursuant  to  commitments  or  other- 
wise to  make  advances  on  the  security  of. 
purchase,  or  repurchase,  servkx.  sell  or 
resell,  offer  participations,  or  pooled  inter- 
ests or  otherwise  deal  in.  at  prices  and  on 
terms  and  conditions  determined  by  the  As- 
sociation, student  loans  which  are  insured 
by  the  Secretary  under  this  part  or  by  a 
State  or  nonprofit  private  institution  or  or- 
ganization with  which  the  Secretary  has  an 
agreement  under  section  428(b>; 

"(B)  to  buy.  sell,  hold,  underwrite,  and 
otherwise  deal  in  obligations,  if  eudu  obliga- 
tions are  issued,  for  the  purpose  of  making 
or  purchasing  insured  loans,  by  a  State  or 
nonprofit  private  institution  or  organization 
which  has  an  agreement  with  Lhe  Secretary 
under  section  428(b)  or  by  an  eligible  lender 
in  a  State  described  in  section  43S(bXl)  (D) 
or  (F); 

"(C)  to  undertake  a  program  of  loan  insur- 
ance pursuant  to  agreements  with  the  Sec- 
retary under  sections  428  and  42SA.  except 
that,  with  respect  to  loans  under  section 
430(0).  the  Secretary  may  enter  into  an 
agreement  with  the  Association  for  such 
purpose  only  if  the  Secretary  determines 
that  (i)  eligible  borrowers  are  seeking  and 
unable  to  obtain  loans  under  this  part,  and 
(ii)  no  State  or  nonprofit  {Hivate  institution 
or  organization  having  an  agreenoent  with 
the  Secr^ary  for  a  program  of  loan  insur- 
ance under  this  part  is  capable  of  or  willing 
to  provide  a  program  of  loan  insurance  for 
such  borrowers:  and 

"(D)  to  undertake  any  other  activity 
which  the  Board  of  Directors  of  Uie  Associa- 
tion determines  to  be  in  furtherance  of  the 
programs  of  insured  student  loans  author- 
ised under  this  part  or  will  otherwise  sup- 
port the  credit  needs  of  students. 
The  Association  is  further  authorised  to  un- 
dertake any  activity  with  regard  to  student 
loans  which  are  not  insured  or  guaranteed 
as  provided  for  in  this  subaection  as  it  may 
undertake  with  regard  to  insured  or  guaran- 
teed student  loans.  Any  warehaustng  ad- 
vance made  on  the  security  of  such  loans 
shall  be  subject  to  the  provisianK  of  para- 
graph (2)  of  this  subsection  to  the  same 
extent  as  a  warehousing  advance  made  on 
the  security  of  insured  loans.". 

(d)  Section  439(1)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  obligations  of  the  Aaaociatian  shall  be 
deemed  to  be  obligations  of  the  United 
States  for  purposes  of  section  3701  of  the 
Revised  Statutes  (31  UJ8.C.  742).  For  the 
purpose  of  the  distribution  of  its  property 
pursuant  to  section  728  of  the  UUe   II. 
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UDitad  StalM  Code,  the  AmelaUoo  ahjOl  be 
(lecmed  a  peraon  within  the  meaning  of 
meb  Utl*.". 


8k.  SCO.  (a)  Knxpt  aa  provided  in  mib- 
aeetloo  <b).  the  anMndmenta  made  by  this 
rabebairtcr  ahall  take  effect  on  October  1, 
ISSL 

(bXl)  Sseept  aa  morided  In  paracraph  (3). 
the  aiiian<toenta  made  by  this  subchapter 
to  part  B  of  title  IV  of  the  Hlcher  Educa- 
tion Act  of  1960  shall  apply  to  loans  made 
on  or  after  Oetotar  1.  IMl. 

(3)  The  amandments  made  by  section 
taSMd)  of  thia  Act  to  sectloa  482(d)  of  the 
Hlcher  Bdueatkn  Act  of  IMS  and  by  sec- 
tiou  6«W  and  S64a  shaU  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
TITLE    Va.    HOUSE    CXJBCMITTEE    ON 

BAHKOTO,  FINANCE  AND  URBAN  AF- 
FAIRS 

On  pace  31.  strike  out  line  17  and  all  that 
foUom  through  line  S5  on  Page  22— and 
inaot  in  Ueu  thereof  the  following  and  re- 
'^— «r»«*«  the  followlnc  sections  accordingly. 
caiapter  I— COlQgUNmr  AND  ECX>NOM- 

IC  DEVSLOPICENT  AUTHORIZATIONS 


UOl.  Seetion  103  of  the  Housing  and 
Cotamunity  De«eloi»nent  Act  of  1974  is 
amended  to  read  as  follows: 

"8k.  101.  The  Becretary  is  authorized  to 
make  grants  to  Statca.  units  of  general  local 
govonment  and  Indian  tribes  to  carry  out 
acUvitteB  in  accordance  with  the  provisions 
of  this  title.  There  are  authorized  to  be  ap- 
propriated for  these  purposes  not  to  exceed 
$4.1M.000.000  for  eaidt  of  fiscal  years  1982 
and  1983.  Suma  apiHopriated  pursuant  to 
this  secUoo  shall  remain  available  until  ex- 
pended.". 


STAT 


r  or  ACTiviTus  aiid  wxrtxsn 


Sac  3102.  (a)  The  caption  of  section  104  of 
the  Houiinc  and  Commimity  Development 
Act  of  1974  is  amended  to  read  as  follows: 
"STATnaorr  ov  activitiss  aito  bkview". 

(b)  Sections  104  (a),  (b)  and  (c)  of  such  Act 
are  amended  to  read  as  follows: 

"Sac.  104.  (a)  Prior  to  the  receipt  in  any 
fiscal  year  of  a  grant  by  any  metropolitan 
dty  or  ubran  county  or  by  any  State  under 
sectioD  108.  the  grantee  shall  have  prepared 
a  final  statement  of  community  develop- 
ment objectives  and  inojected  use  of  funds 
and  sludl  have  provided  the  Secretary  with 
the  oertlfleattens  required  in  subsection  (b) 
and.  where  appropriate,  subsection  (c).  In 
the  case  of  metropolitan  cities  and  urban 
counties  receivinc  grants  pursuant  to  sec- 
tion lOMb),  the  statement  of  projected  use 
of  fundi  shaU  consist  of  proposed  communi- 
ty development  activities.  In  the  case  of 
States  reeetvtais  grants  pursuant  to  section 
106(d),  the  statement  of  projected  use  of 
funds  sbaB  conatrt  of  the  method  by  which 
tlie  States  wfll  distrfbate  funds  to  units  of 
generml  local  government.  In  order  to 
permit  pobUe  examination  and  ivpraisal  of 
sncfa  statementa.  to  enhance  the  public  ac- 
countability of  grantees,  and  to  facilitate  co- 
ordlnatlan  of  activities  with  different  levels 
of  government,  a  proposed  statement  shall 
be  pnbUabed  In  such  manner  to  afford  af- 
fected dttana  or.  ss  apiKxyriate,  units  of 
general  local  government  an  opportunity  to 
examine  its  content  and  to  submit  com- 
ments on  the  proposed  statement.  In  pre- 
paring the  final  statement,  the  grantee 
shaU  ronsirtfr  any  such  conunents  and  may, 
if  deensed  appropriate  by  the  grantee. 
modify  the  proposed  statement.  The  final 
statement  shall  be  made  available  to  the 
pabUc.  and  a  copy  shall  be  furnished  to  the 


Seceetary  together  with  the  certifications 
required  uitdar  subsection  (b)  and.  where 
apptoprlate,  subsection  (c). 

"(b)  Any  grant  under  section  106  shall  be 
made  only  on  condition  that  the  grantee 
certify  to  the  satisfaction  of  the  Secretary 
that— 

"(1)  the  grantee  is  in  full  compliance  with 
the  publication  requirements  of  subsection 
(a); 

"(3)  the  grant  will  be  conducted  and  ad- 
ministered in  conformity  with  Public  Law 
88-3B2  and  Public  Law  90-284; 

"(3)  the  projected  use  of  funds  has  been 
developed  so  as  to  give  maximum  feasible 
priority  to  activities  which  will  benefit  low- 
and  moderate-income  families  or  aid  in  the 
prevention  or  elimination  of  slums  or  blight: 
the  projected  use  of  funds  may  also  Include 
activities  which  the  grantee  certifies  are  de- 
signed to  meet  other  community  develop- 
ment needs  having  a  particular  urgency  be- 
cause existing  conditions  pose  a  serious  and 
immediate  threat  to  the  health  or  welfare 
of  the  community,  and  other  financial  re- 
sources are  not  available:  and 

"(4)  the  grantee  will  comply  with  the 
other  provisions  of  this  title  and  with  other 
applicable  laws. 

"(cKl)  Any  grant  made  imder  section 
106(b)  shall  be  made  only  on  condition  that 
the  unit  of  general  local  government  certi- 
fies that  it  is  following  a  current  housing  as- 
sistance plan  which  has  been  approved  by 
the  Secretary  and  which— 

"(A)  accurately  siurveys  the  condition  of 
the  housing  stock  in  the  community  and  as- 
sesses the  housing  assistance  needs  of  lower- 
income  persons  (including  elderly  and 
haodlcapped  persons,  large  families,  owners 
of  homes  requiring  rehabilitation  assistance 
and  persons  dl^laced  or  to  be  displaced)  re- 
siding In  or  expected  to  reside  in  the  com- 
munity as  a  result  of  existing  or  projected 
employment  opportunities  in  the  communi- 
ty (and  those  elderly  persons  residing  in  or 
expected  to  reside  in  the  community),  or  as 
estimated  in  a  community  accepted  State  or 
regional  housing  opportunity  plan  approved 
by  the  Secretary,  and  identifies  bousing 
stock  which  is  in  a  deteriorated  condition, 
including  the  impact  of  conversion  of  rental 
housing  to  condominium  or  cooperative 
ownership  on  such  needs: 

"(B)  specifies  a  realistic  annual  goal  for 
the  number  of  dwelling  units  or  lower- 
income  persons  to  be  assisted,  including  <i) 
the  relative  proportion  of  new,  rehabilitat- 
ed, and  existing  dwelling  units.  Including  ex- 
isting rental  and  owner  occupied  dwelling 
units  to  be  upgraded  and  thereby  preserved, 
(il)  the  sizes  and  types  of  housing  projects 
and  assistance  best  suited  to  the  needs  of 
lower-Income  persons  in  the  community. 
and  (ill)  in  the  case  of  subsidized  rehabilita- 
tion, adequate  provisions  to  assure  that  a 
prep(Hulerance  of  persons  assisted  should  be 
of  low  and  moderate  income;  and 

"(C)  indicates  the  general  locations  of  pro- 
posed housing  for  lower-income  persons, 
witti  the  objective  of  (1)  furthering  the  revi- 
talfeatlon  of  the  community.  Including  the 
restoration  and  rehabUitation  of  stable 
neighborhoods  to  the  maximum  extent  pos- 
sible, and  the  reclamation  of  the  housing 
stock  where  feasible  through  the  use  of  a 
broad  range  of  techniques  for  housing  resto- 
ratl<m  by  local  government,  the  private 
sector,  or  community  organizations.  Includ- 
ing provision  of  a  reasonable  opportunity 
for  tenants  displaced  as  a  result  of  such  ac- 
tivities to  relocate  in  their  immediate  neigh- 
b(Whood.  (11)  promoting  greater  choice  of 
housing  opportunities  and  avoiding  undue 


concentrations  of  assisted  persons  in  areas 
containing  a  high  proportion  of  low-lnoome 
poaoni,  gnd  (ill)  aaurtnc  the  availability  of 
public  f  KiUtiea  and  servtoes  adequate  to 
serve  proposed  housing  projects. 

"(2)  The  Secretary  shall  establish  such 
dates  and  manner  for  the  submiasion  of 
housing  assistance  plans  described  in  para- 
graph (1)  as  the  Secretary  may  prescribe.". 

(cKl)  Section  104(d)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(d)  Each  grantee  shall  submit  to  the  Sec- 
retary, at  a  time  determined  by  the  Secre- 
tary, a  performance  report  concerning  the 
use  of  f«nds  made  available  under  section 
106,  together  with  an  assessment  by  the 
grantee  of  the  relationship  of  such  use  to 
the  objectives  identified  in  the  grantee's 
statement  under  subsection  (a).  The  Secre- 
tary shall,  at  least  on  an  annual  basis,  make 
such  reviews  and  audits  as  may  be  necessary 
or  appropriate  to  determine— 

"(1)  in  the  case  of  grants  made  under  sec- 
tion 106(b),  whether  the  grantee  has  carried 
out  its  activities  and  its  housing  aasistance 
plan  in  a  timely  manner,  whether  the  grant- 
ee has  carrried  out  those  activities  and  its 
certifications  in  compliance  with  the  re- 
quiremeats  of  this  title  and  other  applicable 
laws,  and  whether  the  grantee  has  a  con- 
tinuing capacity  to  carry  out  those  activities 
in  a  timeily  manner,  and 

"(2)  in  the  case  of  grants  made  under  sec- 
tion 106(d).  whether  the  SUte  has  distribut- 
ed funds  to  units  of  general  local  govern- 
ment in  a  timely  manner  and  in  conform- 
ance to  the  method  of  distribution  described 
in  its  statement,  whether  the  State  has  car- 
ried out  its  certifications  In  compliance  with 
the  requirements  of  this  title  aitd  other  ap- 
plicable laws,  and  whether  the  State  has 
made  such  reviews  and  audits  of  the  units  of 
general  local  government  as  may  be  neces- 
sary or  appropriate  to  determine  whether 
they  have  satisfied  the  performance  criteria 
described  in  paragraph  (1)  of  this  subsec- 
tion. 

"The  Secretary  may  make  appropriate  ad- 
justments in  the  amount  of  the  annual 
grants  in  accordance  with  the  Secretary's 
findings  under  this  subsection.  With  respect 
to  assistance  made  available  to  units  of  gen- 
eral local  government  under  section  106(d). 
the  Secretary  may  adjust,  reduce,  or  with- 
draw such  Bsslst.anre.  or  take  other  action  as 
appropriate  in  accordance  with  the  Secre- 
tary's reviews  and  audits  under  this  subsec- 
tion, exoept  that  funds  already  expended  on 
eligible  activities  under  this  title  shall  not 
be  recaptured  or  deducted  from  future  as- 
sistance to  such  units  of  general  local  gov- 
ernment.". 

(2)  The  amendment  made  by  paragraph 
(1)  ShaU  take  effect  on  October  1,  1982, 
except  that,  in  the  case  of  grants  under  sec- 
tion 106(dX3KB)  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as  amend- 
ed by  this  Act,  such  amendment  shall  take 
effect  OB  October  1,  1983. 

(d)  Section  1(M  of  such  Act  is  amended  by 
striking  out  subsections  (e)  and  (f)  and  re- 
designating subsections  (g),  (h),  (1),  and  (j) 
as  subsections  (e),  (f ),  (g),  and  (h). 

(e)  Section  104(f)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended  by— 

(1)  striking  out  'applicants"  in  paragraph 
(1)  and  Inserting  in  lieu  thereof  "recipients 
of  awHlstanff  under  this  title"; 

(2)  striking  out  "applicant"  wherever  it 
appears  and  inserting  in  lieu  thereof  "recipi- 
ent of  aasistance  imder  this  title"; 

(3)  striking  out  "applications  and"  in  the 
last  sentence  of  paragraph  (2);  and 
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(4)  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(4)  In  the  case  of  grants  made  to  States 
pursuant  to  section  106(d).  the  State  shall 
perform  those  actions  of  the  Secretary  de- 
scribed in  paragraph  (2)  and  the  perform- 
ance of  such  actions  shall  be  deemed  to  sat- 
isfy the  Secretary's  reepoosibilities  referred 
to  in  the  second  sentence  of  such  para- 
graph.". 

(f)  Section  104(g)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended  by— 

(1)  striking  out  paragraph  (1)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(1)  Units  of  general  local  government  re- 
ceiving assistance  under  this  title  may  re- 
ceive funds,  in  one  payment,  in  an  amount 
not  to  exceed  the  total  amount  designated 
in  the  grant  (or,  in  the  case  of  a  unit  of  gen- 
eral local  government  receiving  a  distribu- 
tion from  a  State  pursuant  to  section  106(d). 
not  to  exceed  the  total  amount  of  such  dis- 
tribution) for  use  in  establishing  a  revolving 
loan  fund  which  is  to  be  established  In  a  pri- 
vate financial  Institution  and  which  is  to  be 
used  to  finance  rehabilitation  activities  as- 
sisted under  this  title.  RehabUitation  activi- 
ties authorized  under  this  section  shall 
begin  within  45  days  after  receipt  of  such 
payment.":  and 

(2)  striking  out  the  last  two  sentences  of 
paragraph  (2). 

KLiGiBLE  Acnvrms 
Sbc.  3103.  (a)  SecUon  10S<a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by— 

(1)  striking  out  paragraph  (8)  and  insert- 
ing in  Ueu  thereof  the  following: 

"(8)  provision  of  public  services,  including 
but  not  limited  to  those  concerned  with  em- 
ployment, crime  prevention,  child  care, 
health,  drug  abuse,  education,  energy  con- 
servation, welfare  or  recreation  needs,  if 
such  services  have  not  been  provided  by  the 
unit  of  general  local  government  (through 
fimds  raised  by  such  unit,  or  received  by 
such  unit  from  the  State  in  which  it  is  locat- 
ed) during  any  part  of  the  twelve-month 
period  immediately  preceding  the  date  of 
submission  of  the  statement  with  respect  to 
which  funds  are  to  be  made  available  under 
this  title,  and  which  are  to  be  used  for  such 
services,  unless  the  Secretary  finds  that  the 
discontinuation  of  such  services  was  the 
result  of  events  not  within  the  control  of 
the  unit  of  general  local  government:  Pro- 
rided.  That  not  more  than  ten  percent  of 
the  amount  of  any  asslstanoe  to  a  unit  of 
general  local  government  under  this  title 
may  be  used  for  activities  under  this  para- 
graph;"; 

(2)  striking  out  "and"  at  the  end  of  para- 
graph (IS); 

(3)  striking  out  the  period  at  the  end  of 
paragraph  (16)  and  inserting  in  lieu  thereof 
";  and  "; 

(4)  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(17)  provision  of  sssistance  to  private, 
for-profit  entities,  when  the  assistance  is 
necessary  or  appropriate  to  carry  out  an 
economic  development  project.";  and 

(5)  Inserting  the  following  before  the 
semicolon  at  the  end  of  paragraph  (19)  ", 
and  including  the  carrying  out  of  activlttes 
as  described  In  Seetloo  701(e)  of  the  Hous- 
ing Act  of  lOM  on  the  date  prUn-  to  the  date 
of  enactment  of  the  Housing  &  0>mmtmity 
Develomnent  Amendments  of  1981. 

(b)  In  fiscal  years  1082, 1963  and  1984.  the 
Secretary  may  waive  the  limitation  on  the 
amount  of  funds  which  may  be  used  for 
public    servloes    activities    under    secUon 


105(aX8)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amerMlwd  by 
this  Act,  in  the  case  of  a  unit  of  general 
local  government  which,  during  fianl  year 
1961.  allocated  more  than  ten  percent  of 
funds  received  under  title  I  of  the  Housing 
Community  Development  Act  of  1974  fw 
such  activities. 

ALLOCATIOK  AWD  OISTaiBOTIOIf  OT  tVmm 

Sk.  3104.  (a)  Section  106(a)  of  such  Act  Is 
amended  to  read  f ollowK 

"Sk.  106.  (a)  Of  the  amount  approved  In 
an  appropriation  Act  under  section  103  for 
grants  in  any  year  (excluding  the  amcnmts 
provided  for  use  in  socordanoe  with  section 
107),  70  percent  shaU  be  allocated  by  the 
Secretary  to  metropolitan  cities  and  urban 
counties.  Except  as  otberwiae  specifically 
authorized,  each  metropolitan  dty  and 
urban  county  shall  be  entitled  to  annual 
grants  from  such  allocation  in  an  amount 
not  exceeding  its  basic  amount  computed 
pursuant  to  paragraph  (1)  or  (3)  of  subsec- 
tion (b).". 

(b)  SecUon  106  of  such  Act  is  amended  by 
striking  out  subsection  (c)  and  redes^puttlng 
subsections  (d),  (e).  (f)  and  (g)  as  subsec- 
tions (c),  (d),  (e)  and  (f),  respectively. 

(c)  SecUon  106(c),  ss  redesignated  by  sub- 
section (b)  of  this  section,  is  amended  to 
read  as  follows: 

"(c)  Any  amounts  allocated  to  a  metropol- 
itan dty  or  urban  county  pursuant  to  the 
preceding  provisions  of  this  section  which 
are  not  received  by  the  dty  or  county  for  a 
fiscal  year  or  which  become  available  as  a 
result  of  actions  under  section  104(d)  or  sec- 
tion 111  shall  be  added  to  amounts  available 
for  allocation  under  sectkm  106(a)  in  the 
succeeding  fiscal  year.". 

(d)  Section  106(dXl)  of  such  Act.  as  redes- 
ignated by  subaection  (b)  of  this  section,  is 
amended  by— 

(1)  striking  out  "secUoo  103(a)"  and  aU 
that  follows  through  "nonmetropoUtan 
areas  of  each  State"  In  the  first  sntenoe 
and  inserting  in  lieu  thereof  the  foUowing: 

"section  103  for  grants  in  any  year  (ex- 
duding  the  amounts  provided  for  use  in  ac- 
cordance with  section  107).  30  percent  shall 
be  allocated  to  States.  The  allocation  for 
each  State  shaU  be";  and 

(3)  striking  out  "nonmetropoUtan"  wher- 
evw  it  appears  and  inserting  in  lieu  thereof 
"nonenUtlement". 

(e)  Section  106(d)  of  such  Act.  as  redesig- 
nated by  subaection  (b)  of  this  section,  is 
amended  by  striking  out  paracraidis  (2)  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  Amounts  allocated  under  paragraph 
(1)  shaU  be  available  for  distifbatlon  by  the 
State  to  units  of  general  local  government 
which  are  located  in  nanenttUement  areas 
of  the  State  to  cany  out  activlttes  in  accord- 
ance with  the  provlslans  of  this  title.  Tliese 
amounts  may  also  be  used  for  administra- 
tive expenses  incurred  by  the  State  in  carry- 
ing out  its  responsibilities  under  this  title. 
The  State  shall  distribute  amounts  allocat- 
ed to  it  consistent  with  the  statement  sub- 
mitted under  section  104(a)  and  shall  be  re- 
sponsible for  the  administration  of  fuiKls  so 
distributed. 

"(3XA)  Exoept  as  provided  in  subpara- 
graph (B).  any  amounts  allocated  to  a  State 
under  paragraph  (1)  which  are  not  received 
by  the  State  for  a  fiscal  year  or  wtdcfa 
become  available  as  a  result  of  actions 
undn-  section  104(d)  or  section  111  shall  be 
added  to  amounts  available  for  alloration 
under  this  subaection  In  the  succeeding 
fiscal  year. 

"(B)  States  may  elect  not  to  receive  an  al- 
locaU<m  under  paragraph  (1)  tor  fiscal  year 


1962.  This  election  shall  be  made  In  sadi 
mannn-  and  before  such  tlnw  as  the  Secre- 
tary may  prescribe.  The  Secretary  lAiall  ad- 
minister the  aHooatlon  for  any  State  exer- 
daing  such  an  election  in  aeeordaaoe  with 
the  provislans  of  this  title  which  governed 
grants  to  units  of  general  local  government 
In  nonenUtlement  areas,  as  sodi  piovisiuMs 
(except  section  104(aX4))  existed  prior  to 
the  effective  date  of  the  w«i«i«t»«g  snd  Com- 
munity Development  Amendments  of  1981. 
Any  smounts  under  this  subparagraph 
(except  amounts  for  which  preapplicatlons 
have  been  approved  by  the  Secretary  prior 
to  October  1.  1983  and  which  have  been  ob- 
ligated by  January  1.  1983)  which  are  or 
become  available  for  obligation  after  fiscal 
year  1982  ahall  be  available  for  use  by  the 
State  for  which  the  aUoeation  was  made. 

"(4)  In  computing  "wp^mtf  under  para- 
graph (1).  Indian  tribes  shaU  be  exduded.". 

(f)  Section  106(f).  as  redesianated  by  sub- 
section (b)  of  this  section.  Is  ■m^twy.^  by 
striking  out  "(1)"  and  all  that  follows 
through  "106(e)"  and  Inserting  in  lieu  there- 
of "all  basic  grant  entitlement  amounts". 
DiacaocnoHAXT  ms  awb  ukbas 


Sk.  3105  (a)  The  caption  of  section  107  of 
the  Housing  and  Community  Development 
Act  of  1074  is  amended  to  read  as  follows: 
"DucaznosAKT  puws  am  vmmui 

DBVILOPlODrr  ACTIOS  GBAWTB". 

(b)  SubaectlMis  (a)  and  (b)  of  section  107 
Of  such  Ad  are  amrnrted  to  read  as  follows: 

"Ssc  107  (a)  Of  total  amfount  approved  in 
appropriation  AcU  under  section  103  for 
each  of  the  fiscal  years  1983  and  19C3.  (1) 
not  more  than  $60,000,000  for  each  of  fiscal 
years  1982  and  1983  may  be  set  sslde  in  a 
special  discretionary  fund  for  grants  under 
subsection  (b),  snd  (2)  not  more  than 
(500.000.000  for  fiscal  year  19C2  may  be  set 
aside  for  urban  development  action  grants 
under  section  119  (unta  the  effective  date  of 
section  105(eXl>— (5)  of  the  w«Mirfwij  and 
(Community  Devidopment  Amendments  of 
1961)  and  thneafter  under  snbsectten  (c)  of 
this  section.  Oiants  under  thia  aectten  are 
in  addition  to  any  other  grants  whidi  may 
be  made  under  this  titte  to  the  same  entitles 
for  the  same  poiposea. 

"(b)  Prom  amounts  sK  aside  under  aobsee- 
Uon  (aXl).  the  Secretary  is  authorted  to 
make  grants— 

"(1)  in  behalf  of  new  communities  assisted 
under  title  VII  of  the  Housing  and  Urban 
Development  Ad  of  1970  or  title  IV  of  tlie 
Hnnsing  and  Urban  Development  Act  of 
1968  or  in  behalf  of  new  oonmiunfty  proj- 
eeU  assisted  under  title  X  of  the  National 
Housiiw  Ad  wtokOx  meet  the  ^HgtWHty 
standards  set  forth  tai  title  vn  of  the  Hoos- 
ing  and  Urban  Development  Ad  of  1970  and 
which  were  the  subjed  of  an  appHrstlon  or 
preapidieatlon  under  such  tttte  prior  to  Jan- 
uary 14. 1975; 

"(2)  \n  Guam,  the  Vttgin  Islands.  Ameri- 
can aamoa.  the  Northern  Ifartena  Tshmrti. 
and  the  Trust  Territory  of  the  Padfle  Is- 
lands; 

"(3)  to  Indian  trfltea;  and 

"(4)  to  Statca.  untts  of  general  kxal  gov- 
ernment. Indian  tzIbeB.  or  areawide  plan- 
nine  organJMtioHa  for  the  purpose  of  pro- 
viding tedtniral  asslstanoe  In  p***"**^.  de- 
veloptng.  and  atkniniaterinc  assJetanre 
under  this  title,  and  to  SUte  and  ontta  of 
general  local  goveiument  for  implenientlnc 
spedal  piojects  otherwise  authorised  under 
this  title.  The  Secretary  may  alao  piovlde. 
directly  or  through  eontraeta.  **-i«tii^«i  as- 
sistance under  this  paragratdi  to  soch  gov- 


14238 


CONGRESSIONAL  RECORD  —  HOUSE 


June  25,  1981 


emmenUl  unita.  or  to  a  group  designated  by 
such  a  cowenuoontal  unit  for  the  purpose  of 
iwliitlnB  that  tovemmental  unit  to  carry 
out  aiiriitanrff  under  tbia  title.". 

(cXl)  Section  lOT  of  auch  Act  Is  amended 
by  atriklnc  out  aubaacttons  (c)  and  (d)  and 
inaertinc  in  Uwi  ttereof  tbe  following: 

"(cXl)  From  amounta  set  aside  under  sub- 
aecUon  (aX2>.  tbe  Secretary  is  authorised  to 
make  urban  devalottment  action  grants  to 
dUea  and  urban  countiea  which  are  experi- 
encing aevere  economic  distress  to  help 
rtlmnlatif  economic  development  activity 
needed  to  aid  in  economic  recovery. 

"(3XA)  Urban  development  action  grants 
shall  be  made  only  to  dtles  and  urban  coun- 
ties that  have.  In  the  determination  of  the 
Secretary,  demonstrated  results  in  providing 
housing  for  persons  of  low-  and  moderate- 
income  and  In  providing  equal  opportunity 
in  housing  and  employment  for  low-  and 
moderate-income  penons  and  members  of 
minority  groups.  The  Secretary  shall  issue 
regulatloas  establishing  criteria  in  accord- 
ance with  the  preceding  sentence  and  set- 
ting forth  minlmnm  standards  for  determin- 
ing the  level  of  economic  distress  of  cities 
and  uritan  counties  for  eligibility  for  such 
grants.  These  standards  shall  take  into  ac- 
count factors  such  as  the  age  of  housing; 
the  extent  of  poverty,  the  extent  of  popula- 
tion lag:  growth  of  per  capita  Income;  and. 
where  data  are  available,  the  extent  of  un- 
employment and  Job  lag. 

"(B)  A  dty  or  urban  coimty  which  fails  to 
meet  the  mtnfanniw  standards  established 
pursuant  to  subparagraph  <A)  shall  be  eligi- 
ble for  aasistanee  under  this  subsection  if  it 
meets  the  requirements  of  the  first  sentence 
of  such  subparagraph  and— 

"(1)  in  the  case  of  a  dty  with  a  population 
of  fifty  thousand  persons  or  more  or  an 
urban  county,  contains  an  area  (I)  composed 
of  one  or  more  contiguous  census  tracts. 
enumeration  districts,  or  block  groups,  as 
defined  by  the  United  States  Bureau  of 
Census,  having  at  least  a  population  of  ten 
thousand  persons  or  10  percent  of  the  popu- 
lation of  the  dty  or  urban  county  (U)  in 
which  at  least  70  percent  of  the  residents 
have  incomes  below  80  percent  of  the 
median  Income  of  the  dty  or  urban  county; 
and  (in>  in  which  at  least  30  percent  of  tbe 
residents  have  incomes  below  the  national 
poverty  level;  at 

"(ii)  In  the  case  of  a  dty  with  a  population 
of  less  than  fifty  thousand  persons,  contains 
an  area  (I)  composed  of  (hk  or  more  contig- 
uoua  census  tracts,  enumeration  districts,  or 
block  groups  at  other  areas  defined  by  the 
United  States  Bureau  of  Census  or  for 
which  daU  certified  by  the  United  SUtes 
Bureau  of  Census  are  available  having  at 
least  a  population  of  two  thousand  five  hun- 
dred persons  or  10  percent  of  the  population 
of  tbe  dty,  whichever  is  greater,  (II)  in 
which  at  least  70  percent  of  the  residents 
have  incomes  below  80  percent  of  the 
median  income  of  the  dty;  and  (III)  in 
which  at  least  30  percent  of  the  residents 
have  incomes  below  the  national  poverty 
leveL 

The  Secretary  shall  use  up  to.  but  not  more 
than.  20  percent  of  the  funds  appropriated 
for  use  in  any  fiscal  year  under  this  subsec- 
tion for  tbe  purpose  of  ■"■King  grants  to 
dtles  and  urban  counties  eligible  under  this 
subparagraph. 

"(3)  Applications  for  assistance  under  this 
subsection  shall— 

"(A)  in  the  case  of  an  application  for  a 
grant  under  paragraph  (3XB),  include  docu- 
mentation of  grant  eligibility  in  accordance 
with  tbe  standards  described  in  that  para- 
graph: 


"(B)  set  forth  the  activities  for  which  as- 
slstatMse  is  sought,  induding  (i)  an  eotlmate 
of  the  costs  and  general  location  of  the  ac- 
tivities: (11)  a  summary  of  the  public  and  pri- 
vate resources  which  are  expected  to  be 
madt  available  in  connection  with  the  ac- 
UvltlBS.  induding  bow  the  acUviUes  will 
take  advantage  of  unique  opportimities  to 
attract  private-investment;  and  (ill)  an  anal- 
ysis of  the  economic  benefits  which  the  ac- 
tivities are  expected  to  produce; 

"(C)  contain  a  certification  satisfactory  to 
the  Secretary  that  the  applicant,  prior  to 
submission  of  its  application,  (1)  has  held 
public  hearings  to  obtain  the  views  of  citi- 
zens, particularly  residents  of  the  areas  Ui 
whidi  the  propc»ed  activities  are  to  be  car- 
ried out  and  (U)  has  analyzed  the  impact  of 
these  proposed  activities  on  the  residents, 
particularly  those  of  low  and  moderate 
Income,  of  the  residential  neighborhood, 
and  on  the  neighborh(x>d  in  which  they  are 
to  be  carried  out:  and 

"(D)  contain  a  certification  satisfactory  to 
the  Secretary  that  the  applicant,  prior  to 
submission  of  its  application.  (1)  has  identi- 
fied all  properties.  If  any,  which  are  indud- 
ed  on  the  National  Register  of  Historic 
Places  and  which,  as  determined  by  the  ap- 
plicant, will  be  affected  by  the  project  for 
which  the  application  Is  made;  (ii)  has  Iden- 
tified all  other  properties,  if  any,  which  will 
be  affected  by  such  project  and  which,  as 
determined  by  the  applicant,  may  meet  the 
criteria  established  by  the  Secretary  of  the 
Interior  for  Inclusion  on  such  Register,  to- 
gether with  documentation  relating  to  the 
Inclusion  of  such  properties  on  the  Register, 
(ill)  has  determined  the  effect,  as  deter- 
mined by  the  applicant,  of  the  project  on 
the  properties  identified  pursuant  to  clauses 
(1)  and  (Ii);  and  (Iv)  will  comply  with  the  re- 
quirements of  section  120. 

'(4KA)  Except  in  the  case  of  a  dty  or 
urban  county  eligible  under  paragraph 
(2KB),  the  Secretary  shall  establish  selec- 
tion criteria  for  grants  under  this  subsection 
which  must  include  (1),  as  the  primary  crite- 
rion, the  comparative  degree  of  economic 
distress  among  applicants,  as  measured  (in 
the  case  of  a  metropolitan  city  or  urban 
county)  by  the  differences  in  the  extent  of 
growth  lag.  the  extent  of  poverty,  and  the 
adjusted  age  of  housing  In  the  metropolitan 
city  or  urban  county;  (ii)  other  factors  de- 
termined to  be  relevant  by  the  Secretary  in 
assessing  the  comparative  degree  of  econom- 
ic deterioration  in  cities  and  urban  counties; 
and  (ill)  at  least  the  following  other  criteria: 
demonstrated  performance  of  the  dty  or 
urban  county  in  housing  and  community  de- 
velopment programs;  the  extent  to  which 
the  grant  will  stimulate  economic  recovery 
by  leveraging  private  investment;  the 
number  of  permanent  Jobs  to  be  created  and 
their  relation  to  the  amount  of  grant  funds 
requested:  the  proportion  of  permanent  Jobs 
accessible  to  lower-income  persons  and  mi- 
norities, including  persons  who  are  unem- 
ployed; the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  dty  or  urban 
county  and  Its  relation  to  the  amount  of 
grant  funds  requested;  the  extent  to  which 
State  or  local  government  funding  or  special 
economic  incentives  have  been  committed; 
and  the  feasibility  of  accomplishing  the  pro- 
posed activities  in  a  timely  fashion  within 
the  grant  amoimt  available. 

"(B)  FttT  the  purpose  of  making  grants 
with  respect  to  areas  described  in  paragraph 
(2KB),  the  Secretary  shaU  establish  selec- 
tion criteria,  which  must  include  (I)  factors 
determined  to  be  relevant  by  the  Secretary 
in  assessing  the  cmnparative  degree  of  eco- 


nomic deterioration  among  eligible  areas, 
and  (ii)  such  other  criteria  as  the  Secretary 
may  detennlne.  Induding  at  a  mintmnm  the 
criteria  Ibted  In  subparagraph  (AXlii)  of 
this  paragraph. 

"(5)  The  Secretary  may  not  approve  any 
grant  to  a  dty  or  urban  county  eligible 
under  pamgrapb  (2XB)  unless— 

"(A)  the  grant  will  be  used  in  connection 
with  a  project  located  in  an  area  described 
in  paragraph  (2XB).  except  that  the  Secre- 
tary may  waive  this  requirement  where  the 
Secretary  determines  (1)  that  there  is  no 
suitable  site  for  the  project  within  that 
area,  (ii)  the  project  wiU  be  located  direcUy 
adjacent  to  that  area,  and  (ill)  the  project 
will  contribute  substantially  to  the  econom- 
ic develoianent  of  that  area; 

"(B)  the  dty  or  urban  county  has  demon- 
strated to  the  satisfaction  of  the  Secretary 
that  basic  serrioes  supplied  by  the  dty  or 
urban  county  to  the  az«a  described  in  para- 
graph (2X3)  are  at  least  equivalent,  as  meas- 
ured by  per  capiU  expenditures,  to  those 
supplied  to  other  areas  within  the  dty  or 
urban  county  which  are  itiiiniimr  in  popula- 
tion size  and  physical  characteristics  and 
which  have  median  incomes  above  the 
median  income  for  the  dty  or  urban  county; 

"(C)  the  grant  will  be  used  in  connection 
with  a  project  which  will  directly  benefit 
the  low-  and  moderate-income  families  and 
individuals  residing  in  the  area  described  in 
paragraph  (2KB);  and 

"(D)  the  city  or  url>an  county  makes  avail- 
able, from  Its  own  funds  or  from  funds  re- 
ceived from  the  State  or  under  any  Federal 
program  wliich  permits  the  use  of  financial 
assistance  to  meet  the  non-Federal  share  re- 
quirements of  Federal  grant-in-aid  pro- 
grams, an  amount  equal  to  20  percent  of  the 
grant  to  be  available  under  this  subsection 
to  be  used  in  carrying  out  the  activities  de- 
scribed in  the  application. 

"(6)  Activities  assisted  under  this  sut)sec- 
tion  may  include  such  activities,  in  addition 
to  those  authorized  under  section  105(a),- as 
the  Secretary  determines  to  be  consistent 
with  the  purposes  of  this  sulisection. 

"(7)  The  Secretary  shaU,  at  least  on  an 
annual  basis,  make  reviews  and  audits  of  re- 
cipients of  grants  under  this  subsection  as 
necessary  to  determine  the  progress  made  in 
carrying  out  activities  stibstantially  in  ac- 
cordance with  approved  plans  and  timeta- 
bles. The  Secretary  may  adjust,  reduce,  or 
withdraw  grant  funds,  or  take  other  action 
as  appropriate  in  accordance  with  the  find- 
ings of  these  reviews  and  audits,  except  that 
funds  already  expended  on  eligible  activities 
under  this  title  shall  not  be  recaptiu-ed  or 
deducted  from  future  grants  made  to  the  re- 
cipient. 

"(8)  No  assistance  may  be  provided  under 
this  subsection  for  projects  intended  to  fa- 
cilitate the  relocation  of  industrial  or  cmn- 
merclal  plants  or  facilities  from  one  area  to 
another,  unless  the  Secretary  finds  that  the 
relocation  does  not  significantly  and  ad- 
versely affect  the  unemployment  or  eco- 
nomic base  of  the  area  from  which  the  in- 
dustrial or  commercial  plant  or  facility  is  to 
be  relocated. 

"(9)  Not  less  than  25  percent  of  the  funds 
made  available  for  grants  under  this  subsec- 
tion shall  be  used  for  cities  under  fifty  thou- 
sand population  which  are  not  central  cities 
of  a  metropolitan  statistical  area. 

"(10)  A  grant  may  be  made  under  this  sub- 
section only  where  the  Secretary  deter- 
mines that  there  is  a  strong  probability  that 
(A)  the  non-Federal  investment  in  the  proj- 
ect would  not  be  made  without  the  grant 
and  (B)  the  grant  would  not  substitute  for 
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non-Federal    funds    which    are    otherwise 
available  to  th«  project. 

"(11)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  take  such  steps  as 
the  Secretary  deems  appropriate  to  assure 
that  the  amount  of  the  grant  provided  is 
the  least  necessary  to  make  the  project  fea- 
sible. 

"(12)  For  purposes  of  this  subsection,  the 
Secretary  may  reduce  or  waive  the  require- 
ment in  section  102(aK5KBKii)  that  a  town 
or  township  be  closely  settled. 

"(13)  In  the  case  of  any  appUcatlon  which 
identifies  any  property  in  accordance  with 
paragraph  (3KDKU),  the  Secretary  may  not 
commit  funds  with  respect  to  an  approved 
application  unless  the  applicant  has  certi- 
fied to  the  Secretary  that  the  appropriate 
SUte  historic  preservation  officer  and  the 
Secretary  of  the  Interior  have  been  provid- 
ed an  opportunity  to  take  action  in  accord- 
ance with  the  provisions  of  section  120(b). 

"(14KA)  For  the  purposes  of  this  subsec- 
tion, the  term  "dty'  includes  Guam,  the 
Virgin  Islands,  and  Indian  tribes. 

"(B)  The  Secretary  may  not  approve  a 
grant  to  an  Indian  tribe  unless  the  tribe  (i) 
is  located  on  a  reservation  or  in  an  Alaskan 
Native  Village  and  (U)  is  an  eligible  redpient 
under  the  State  and  Local  Fiscal  Assistance 
Act  of  1972. 

"(15)  In  the  event  that  no  amounts  are  set 
aside  imder,  or  precluded  from  being  appro- 
priated for,  subsection  (aK2)  for  fiscal  years 
after  fiscal  year  1982,  any  amount  which  is 
or  becomes  available  for  use  under  this  sub- 
section after  fiscal  year  1982  shaU  be  added 
to  amounts  appropriated  under  section  103. 
"(d)  Amounts  set  aside  for  use  under  sub- 
section (b)  in  any  fiscal  year  but  not  used  in 
that  year  shall  remain  available  for  use  in 
subsequent  fiscal  yean  in  accordance  with 
the  provisions  of  that  subsection. 

"(eXl)  Except  as  provided  in  paragraph 
(2),  no  grant  may  be  made  under  tliis  sec- 
tion unless  the  applicant  provides  satisfac- 
tory assurances  that  iu  program  will  be  con- 
ducted and  administered  in  conformity  with 
Public  Law  88-352  and  Public  Iaw  90-284. 

"(2)  No  grant  may  be  made  to  an  Indian 
tribe  unless  the  applicant  provides  satisfac- 
tory assurances  that  its  program  will  be  con- 
ducted and  administered  in  conformity  with 
tiUe  II  of  Public  Law  90-284.  The  Secretary 
may  waive,  in  connection  with  grants  to 
Indian  tribes,  the  provisions  of  section  109 
and  section  1 10. 

"(3)  The  Secretary  may  accept  a  certifica- 
tion from  the  applicant  that  it  has  complied 
with  the  requirements  of  paragraph  (1)  or 
(2),  as  appropriate.". 

(2)  The  third  sentence  of  section  102(b)  of 
such  Act  Is  amended  by  striking  out  "section 
119"  and  inserting  in  lieu  thereof  "section 
107(c)". 

(3)  Section  113(aK3)  of  such  Act  is  amend- 
ed by  striking  out  "section  119"  and  insert- 
ing in  lieu  thereof  "this  title". 

(4)  Title  I  of  such  Act  is  amended  by  strik- 
ing out  section  119  and  redesignating  sec- 
tions 120  and  121,  as  aecUtms  119  and  120. 
respectivdy. 

(5)  Section  120  of  such  Act,  as  redesignat- 
ed by  paragraph  (4)  of  this  subsection,  is 
amended  by— 

(A)  striking  out  "section  119"  wherever  it 
appears  and  inserting  in  Ueu  thereof  "sec- 
tion 107(c)";  and 

(B)  striking  out  "subsection  (cK7KB)"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
"paragraph  (3KDKU)". 

(6)  The  amendments  made  by  paragraphs 
(1)  through  (5)  of  this  subsection  shall 
become  effective  on  the  effective  date  of 
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regulations  implementing  such  paragraphs. 
As  soon  as  practicable,  but  not  later  than 
January  1,  1982,  the  Secretary  shall  isue 
such  final  rules  and  regulations  as  the  Sec- 
retary determines  are  necessary  to  carry  out 
paragnmhs  (1)  through  (5). 

(7)  References  to  urtMui  development 
action  granta  in  section  103(bK6KI)  of  the 
Internal  Revenue  Code  of  1954  shall  indude 
urban  develoimient  action  granU  made 
under  section  107(c)  of  the  Housing  and 
Community  Development  Art  of  1974  when 
section  107(c)  becomes  effective. 
MomiscanaiiATioH 

Sbc.  3106.  Section  109(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof: 

"Any  prohibition  against  discrimination 
on  the  basis  of  age  under  the  Age  Discrimi- 
naUon  Act  of  1975  or  with  reelect  to  an  oth- 
erwise qualified  handicapped  individual  as 
provided  in  section  504  of  the  ReiiabiliU- 
tlon  Act  of  1973  shaU  also  apply  to  any  such 
program  or  activity.". 

CHAMCB  n  ABllUaL  CDBC  aKrOIT  SDBMISSIOH 
IMTB 

Ssc.  3107.  Section  113(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "180"  and  inserting 
In  lieu  thereof  "300". 

TEAKSmOIl  PBOVISIOHS 

Sac.  3108.  (a)  Any  amounts  appropriated 
for  any  fiscal  year  before  fiscal  year  1982  in 
a  Department  of  Housing  and  Urban  Devel- 
opment-Independent Agendes  Appropria- 
tion Art  or  a  Supplemental  Appropriation 
Art  under  the  head  "oomnmrrT  dcvelop- 
Mxirr  cKAirr&"  or  "obbam  ocvKLoniKiTT 
AcnoH  cBAirrs"  which  are  or  become  avail- 
able for  obligation  shall  remain  available  as 
provided  by  law,  and  sbaU  be  used  in  accord- 
ance with  the  following: 

(1)  funds  authorized  for  use  under  sertlon 
119  of  the  Housing  and  Community  Devel- 
opment Art  of  1974  ("such  Art")  before  the 
effective  date  of  section  107(c)  of  such  Art 
shall  be  available  for  use  as  provided  by 
such  sertlon  107(c); 

(2)  funds  authorized  for  use  under  section 
106(a)  of  such  Art  before  the  effertive  date 
of  this  title  shall  be  available  for  use  as  pro- 
vided by  section  106(c)  of  such  Act; 

(3)  funds  authorized  for  use  under  section 
107  of  such  Art  before  the  effective  date  of 
this  title  shall  be  available  for  use  as  provid- 
ed by  sertion  107(d)  of  such  Art:  and 

(4)  funds  authorized  for  use  under  sertion 
106(c)  or  (e)  of  such  Art  before  the  effertive 
date  of  this  UUe  shaU  be  available  for  use  as 
provided  by  section  106(dX3XA)  of  such 
Art. 

(b)  Any  grant  or  loan  which,  prior  to  the 
effertive  date  of  any  provision  of  this  title, 
was  obligated  and  governed  by  any  author- 
ity stricken  by  any  provision  of  this  title 
shall  continue  to  be  governed  by  the  provi- 
sions of  such  authority  as  they  existed  im- 
mediately before  such  effective  date. 

naSAII  BOMXSnADDIG 

Sk.  3109.  The  first  sentence  of  secUon 
810(h)  of  the  Housing  and  Community  De- 
veloiMaent  Art  of  1974  is  Mn^rtded  by  strik- 
ing out  "and  not  to  exceed  $16,000,000  for 
the  fiscal  year  1979"  and  inaerting  in  Ueu 
thereof  "Not  to  exceed  (36.000,000  for  the 
fiscal  year  1979,  and  such  sums  as  may  be 
necessary  for  the  fiacal  year  1983". 


Sbc  3110.  (a)  Title  Vn  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  hereby  repealed. 
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(b)  Sertlon  701  of  the  Housing  Act  of  1994 
It  hereby  repealed. 

(c)  Section  312  of  the  Housing  Art  of  1964 
is  hereby  repealed,  except  that  the  first  and 
second  sentences  of  subsection  (d)  of  such 
sertion  shall  remain  in  effert  until  Septem- 
ber 30, 1982.  or  until  such  earlier  time  as  tbe 
asaets  and  liabilities  of  such  fund  are  tnuis- 
ferred  to  the  revolving  fund  for  liquidating 
programs  established  pursuant  to  title  n  of 
the  Independent  Offices  Apprapriatian  Act 
of  1955.  All  monies  in  tbe  revolving  fund  for 
liquidating  programs  shall  be  availaUe  for 
necessary  expenses  of  aervidng  and  itgiffjat- 
ing  loans  made  pursuant  to  section  312,  in- 
cluding reimbursement  or  payment  for  serv- 
ices and  fadUUes  of  tbe  Oovemment  Na- 
tional Mortgage  Association  and  of  any 
public  or  private  agency  for  tbe  aervidng  or 
liquidation  of  such  loans. 

(d)  Part  A  of  title  IV  of  the  Energy  Con- 
servation and  Productian  Art  is  hereby  re- 
pealed. 

TCCHHicai,  AMajuimnrrs 
Sbc.  3111.  (a)  Section  103(a)  of  the  Hous- 
ing and  Community  Develo|xn«it  Art  of 
1974  is  amended  by— 

(1)  striking  out  paragraphs  (18)  and  (19>: 

(2)  inserting  immediately  after  paragraph 
(6)  the  following: 

"(7)  The  term  'nonentitlement  area" 
means  an  area  which  is  not  a  metropolitan 
dty  or  part  of  an  urtian  county.";  and 

(3)  redesignating  the  remaining  para- 
graphs accordingly. 

(b)  Sertion  102(c)  of  such  Art  is  MmTuv^rt 
by  striking  out  "a  Community  Development 
Program  in  whole  or  in  part"  and  inserting 
in  Ueu  thereof  "activities  fiTistfd  under  this 
tiUe". 

(c)  SecUon  103(d)  of  such  Art  is  »m*Tw<»>i 
by  striking  out  "103(aXl)"  and  inaerting  in 
lieu  thereof  "103". 

(d)  The  caption  of  section  105  of  such  Art 
is  amended  to  read  as  follows:  "sLUisLa  ac- 

TIVITISS". 

(e)  SecUon  105(a)  of  such  Act  is  «wy>inif<i 
by- 

(1)  striking  out  the  first  sentence  and  the 
words  "These  activities"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "AcUvi- 
Ues assisted  under  this  UUe": 

(2)  striking  out  in  paragraph  (6)  tbe  wonl 
"program"; 

(3)  striking  out  in  paragraph  (9)  "the 
Community  Development  Program"  and  in- 
serting in  Ueu  thereof  "activiUes  assisted 
under  this  title"; 

(4)  striking  out  in  paragnqih  (11)  "to  tbe 
community  development  program": 

(5)  striking  out  in  paragraph  (14)  "(as  spe- 
cifically" aiM]  all  that  f<rilows  thro««b 
"104(aXl)~  and  inaerting  in  Ueu  thervof 
"which  are  carried  out  by  public  or  private 
nonprofit  entities  r;  and 

(6)  striking  out  in  paragraph  (15)  "(as  spe- 
cifically described  in  tbe  appUeaUon  submit- 
ted pursuant  to  section  104)". 

(f)  SecUon  105(b)  of  such  Art  is  amended 
by  striking  out  "a  grant"  and  Inserting  in 
lieu  thereof  "assistance". 

(g)  The  second  sentence  of  106(bX4)  of 
such  Art  is  amended  by  striking  out  "for  a 
grant  imder  subsection  (c)  or  (e)"  and  in- 
serting in  lieu  thereof  tbe  foDowtnr  "to  re- 
ceive assistance  under  subaectlaa  (d)". 

(h)  Section  10e(dX2)  of  sucta  Art  is 
amended  by  striking  out  "approved  or". 

(i)  The  first  sentence  of  section  110  of 
such  Art  is  amended  by  atrfldiw  out 
"grants"  and  inserting  in  Ueu  thereof  "as- 
sistance". 


79-059  0-84-29  (PL  11) 
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(J)  The  Ont  aentenoe  of  section  113(«>  of 
such  Act  ii  smended  by  ■trlklng  out 
"lOKar  ind  ioMitlnt  in  Ueu  thereof  "103". 

(k)  aeettoo  llSCaXS)  of  nicli  Act  is  amend- 
ed by  strlkinc  out  "as  approved  by  the  Sec- 


retary". 
(DSectkm 


1180»  of  such  Act  Is  amended 
to  read  as  f oUowc 

"<b)  In  the  ease  of  funds  available  for  any 
flKal  year,  the  Secretary  shall  not  consider 
any  statement  under  aeetlon  104(a).  imless 
sudi  statement  is  submitted  on  or  prior  to 
such  date  (In  that  fiscal  year)  as  the  Secre- 
tary dMU  wTahTlih  as  the  final  date  for  sub- 
mission of  statements  In  that  year."." 
KiaoBJJumaus  AKEnutBRs 

Saa  sua.  (a)  ft.iaian.rrr  or  Mktropou- 
Z41I  CiTtB.-«actton  10a(aX4)  of  the  Hous- 
Inc  and  Coeamunlty  Development  Act  of 
igV4  Is  "»«"~*«««  by  Inaertlnc  the  foUowinc 
before  the  period  at  the  end  thereof:  "or 
untfl  September  30.  lOSS,  whichever  is 
later". 

(b)  EusmuTT  or  naaui  C^ouhtixs.— Sec- 
tion 10a(aX«)  of  sudi  Act  U  amended  by  in- 
settinc  the  fOUowtnc  before  the  period  at 
the  end  thereof:  '*;  except  that  any  county 
which  has  been  dasslfled  as  an  urban 
county  under  this  paracraph  shall  be  con- 
sldwed  as  meettnc  the  population  require- 
ments of  this  paragraph  until  a  decennial 
cenaos  Indicates  that  the  population  of  such 
county  la  below  the  amount  required  by  this 
paracraph  or  untn  September  30,  1083, 
whichever  Is  later". 

(c)  NnoHBOurooo  Rim  visiimrr.— Section 
608(a)  of  the  Ndghborhood  Reinvestment 
Corporation  Act  Is  amended— 

(1)  by  striUnc  out  "and"  after  "1080,": 
and 

(2)  by  insertlnc  the  following  before  the 

period  at  the  end  thereof:  ".  and  not  to 
exceed  $13,514,000  for  fiscal  year  1983". 

On  pace  33  strike  out  line  38  and  all  that 
follows  throuch  line  40  on  pace  23  and 
Inaert  in  Ueu  thereof  the  f ollowinr- 

8k.  3301.  (aXl)  The  first  sentence  of  sec- 
tion KeXl)  of  the  United  States  Housing 
Act  of  1037  Is  mynrri^rA  by  taiserttng  immedi- 
ately after  "IMO"  the  foUowlng:  ",  by 
I933.4M.4M  on  October  1, 1981.  and  by  such 
sums  aa  may  be  necessary  on  October  1, 
1983". 

(3)  The  second  sentence  of  section  5<cKl) 
of  woda  Act  Is  amended  by  striking  out 
"Acts:"  and  aU  that  foUows  through  the 
period  and  Inaerttaic  in  Ueu  thereof  the  fol- 
lowlnc: 

"A^a.  In  addition,  the  acgregate  amount 
which  may  be  obUcated  over  the  duration 
of  the  oositraets  may  not  exceed 
$31,300,000,000  with  respect  to  the  addition- 
al anthortty  provided  aa  October  1.  1980 
and  $184M.«3«.538  with  respect  to  the  addi- 
tional authority  provided  on  October  1. 
19S1.". 

(3)  Section  Mc)  of  such  Act  is  amended 
by- 

(A)  redesicnatiiw  paracraphs  (3).  (4)  and 
(5)  as  paracrapha  (4).  (5)  and  (8).  respective- 
ly; and 

(B)  Inaertlnc  Immediately  after  paracraph 
(3)  the  foDowlnc: 

"(SXA)  Of  the  additional  authority  ap- 
proved in  appropriation  Acts  and  made 
available  on  October  1.  1981.  the  Secretary 
shaU  make  available  $75,000,000  for  assist. 
anee  to  projects  under  section  14. 

"(B)  Of  the  balance  of  the  additicmal  au- 
thority referred  to  In  the  preoedlnc  sub- 
parscraiAi  whldi  remains  after  deducting 
the  amount  to  lie  inovlded  for  assistance  to 
projects  under  section  14.  the  Secretary 
may  not  enter  into  contracts  aggregating— 


"(1)  more  than  45.4  percent  of  such  bal- 
anoo  for  exisUng  units  assisted  under  this 
Act;  and 

"(11)  more  than  54.8  percent  of  such  bal- 
ance for  newly  constructed  and  substantial- 
ly rehabilitated  units  assisted  under  this 
Act.". 

TKNAirr  SKirTAL  PATMKirTS 

(4KA)  SecUon  3  of  the  United  SUtes 
Houainc  Act  of  1937  is  amended  to  read  as 
foUows: 

"axifTAi.  PATMXirTs— DanxmoMs 

"Skc.  3.  (a)  Dwelling  units  assisted  under 
this  Act  shall  be  rented  only  to  famlUes  who 
are  lower-income  famiUes  at  the  time  of 
their  initial  occupancy  of  such  units.  A 
family  shall  pay  as  rent  for  a  dwelling  unit 
assisted  under  this  Act  the  highest  of  the 
foUowing  amounts,  rounded  to  the  nearest 
doUar 

"(1)  30  percent  of  the  family's  monthly 
adjusted  income;  or 

"(S)  10  percent  of  the  family's  monthly 
income:  or 

"(3)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  pubUc  agency 
and  a  part  of  such  pajrments,  aidjusted  in  ac- 
cordance with  the  family's  actual  housing 
costs,  is  specifically  designated  by  such 
agency  to  meet  the  family's  housing  costs, 
the  pwrtion  of  buch  payments  which  is  so 
designated. 

"(b)  When  used  in  this  Act^ 

"(1)  The  term  'lower-income  housing' 
means  decent,  safe,  and  sanitary  dwellings 
assisted  under  this  Act.  The  term  'public 
housing'  means  lower- income  housing,  and 
all  necessary  appurtenances  thereto,  assist- 
ed under  this  Act  other  than  under  section 
8.  When  used  In  reference  to  pubUc  housing, 
the  term  'lower-income  housing  project'  or 
'project'  means  (A)  housing  developed,  ac- 
quired, or  assisted  by  a  pubUc  housing 
agency  imder  this  Act.  and  (B)  the  improve- 
ment of  any  such  housing. 

"(2)  The  term  'lower-income  famiUes' 
means  those  famiUes  whose  incomes  do  not 
exceed  80  percent  of  the  median  Income  for 
the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaUer  and  larger 
famlUes.  except  that  the  Secretary  may  es- 
tabhsh  income  ceilings  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
bask  of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs.  unusuaUy 
high  or  low  famUy  incomes,  or  other  fac- 
tora  The  term  'very  lower-income  famiUes' 
means  lower-Income  famOies  whose  incomes 
do  not  exceed  50  percent  of  the  median 
fanUly  Income  for  the  area,  as  determined 
by  the  Secretary  with  adjustments  for 
smaUer  and  larger  famiUes. 

"(3)  The  term  'famlUes'  includes  famiUes 
consisting  of  a  single  person  in  the  case  of 
(A)  a  person  who  is  at  least  sixty-two  years 
of  age  or  is  under  a  dlsabiUty  as  deflnied  in 
section  223  of  the  Social  Security  Act  or  in 
section  102  of  the  Developmental  DisabO- 
itiea  Services  and  PaciUtles  (Construction 
Amendments  of  1970,  or  is  handicapped.  (B) 
a  displaced  person,  (C)  the  remaining 
member  of  a  tenant  family  and  (D)  other 
slncle  persons  in  drcumstanoes  described  in 
regulations  of  the  Secretary.  In  no  event 
shall  more  than  15  percent  of  the  units 
under  the  jurisdiction  of  any  public  housing 
sgency  be  occupied  by  slncle  persons  tmder 
clause  (D).  In  detennlninc  priority  for  ad- 
mission to  housinc  under  this  Act,  the  Sec- 
retary shaU  give  preference  to  those  slncle 
persons  who  are  elderly,  handicapped,  or 
displaced  before  those  elicible  imder  clause 


(D).  The  term  'elderly  families'  means  faml- 
Ues whose  heads  (or  their  spouses),  or 
whose  sole  members,  are  persons  described 
in  dauae  (A).  A  peracm  shaU  be  conaidered 
handicapped  if  such  person  is  determined, 
pursiumt  to  regulations  issued  by  the  Secre- 
tary, to  have  an  impairment  which  is  ex- 
pected to  be  of  lonc-oontinued  and  Indefi- 
nite duration,  substantially  impedes  such 
person's  abiUty  to  Uve  Independmtly,  and  is 
of  such  a  nature  that  such  abiUty  could  be 
improved  by  more  suitable  housing  condi- 
tions. The  term  'diq>laoed  person'  means  a 
person  displaced  by  governmental  action,  or 
a  perstm  whose  dwelllnc  has  been  extensive- 
ly damaaed  or  destroyed  as  a  result  of  a  dis- 
aster dedared  or  otherwise  formally  recog- 
nised pursuant  to  Federal  disaster  reUef 
laws.  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  the  term  elderly 
families'  includes  two  or  more  elderly,  dis- 
abled, or  handicapped  indiriduals  Uvlnc  to- 
gether, or  one  or  more  such  individuals 
living  with  one  or  more  persons  determined 
under  retulations  of  the  SecE^tary  to  be  es- 
sential to  their  care  or  weU  ^elng. 

"(4)  The  term  'income'  means  income  from 
aU  souroes  of  each  member  of  the  house- 
hold, as  determined  in  accordance  with  cri- 
teria prescribed  by  the  Secretary. 

"(5)  The  term  'adjusted  Income'  means 
the  Income  which  remains  after  excluding 
such  amoimts  or  types  of  income  as  the  Sec- 
retary may  prescribe.  In  determining 
amounts  to  be  excluded  from  income,  the 
Secretary  may,  in  the  Secretary's  discretion, 
take  into  account  the  niunber  of  minor  chU- 
dren  in  the  household  and  such  other  fac- 
tors as  the  Secretary  may  determine  are  ap- 
propriate. 

"(6)  TtiK  term  'public  housing  agency' 
means  any  State,  county.  munidpaUty.  or 
other  governmental  entity  or  pubUc  body 
(or  agency  or  instrumentaUty  thereof) 
which  is  authorized  to  engage  in  or  assist  in 
the  development  or  operation  of  lower- 
income  bousing. 

"(7)  The  term  "State'  Includes  the  several 
States,  the  District  of  C^olumbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories 
and  possessions  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
Indian  taibes.  bands,  groups,  and  Nations, 
including  Alaska  Indians.  Aleuts  and  Eski- 
mos, of  the  United  States. 

"(8)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 
"(c)  When  used  in  reference  to  pubUc  hous- 
ing— 

"(1)  The  term  'development'  means  any  or 
all  undertakings  necessary  for  planning, 
land  acQuisitlmi.  demoUtion.  construction, 
or  equipment,  in  connection  with  a  lower- 
income  housing  project.  The  term  'develop- 
ment coet'  comprises  the  costs  incurxed  by  a 
public  housing  agency  to.  such  undertakings 
and  thefe'  necessary  financing  (including  the 
payment  of  carrying  charges),  and  in  other- 
wise carrying  out  the  development  of  such 
project.  Construction  actlrity  in  ooimectlon 
with  a  lower-income  housing  project  may  be 
confined  to  the  reconstruction,  remodeling, 
or  repair  of  existing  bulldinga. 

"(3)  Tlie  term  'operation'  means  any  or  aU 
undertakings  appropriate  for  management, 
operatitm.  services,  maintenance,  security 
(indudlag  the  coat  of  security  personnel),  or 
»n«Twrh|c  in  connection  with  a  lower-lnoome 
housing  project.  The  term  also  means  the  fl- 
nMiriny  of  tenant  programs  and  services  for 
famiUes  residing  in  lower-income  bousing 
projectik  particularly  where  there  is  maxl- 
mtun  feasible  parildpatlon  of  the  tenants  in 
the   development   and   operation   of  such 
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tenant  programs  and  servloea.  As  used  in 
this  paragn«>h.  the  term  'tenant  programs 
and  senrlees'  tpeludes  the  development  and 
maintenance  of  tenant  ocganlntlons  which 
participate  m  the  management  of  lower- 
income  housing  projects;  the  training  of 
tenanU  to  manage  and  operate  such  proj- 
ects and  the  utfllsatlon  of  their  services  in 
project  management  and  operation;  counsel- 
ing on  household  management,  housekeep- 
inc  budcetinc  money  manacement.  child 
care,  and  slmiUr  matters;  advice  as  to  re- 
sources for  job  tralnlnc  and  placement,  edu- 
cation, welfare,  health,  and  other  communi- 
ty services;  servloes  which  are  directly  relat- 
ed to  meetlnc  tenant  needs  snd  provldinc  a 
wholesome  Uvlnc  environment:  and  referral 
to  appropriate  agencies  ta  the  community 
when  necessary  for  the  provision  of  such 
services.  To  the  WTlmvim  extent  available 
and  appropriate,  exlstlnc  public  and  private 
acendes  in  the  community  shaU  be  used  for 
the  provision  of  such  services. 

"(3)  The  term  'aequlsttion  cost'  means  the 
amount  prudently  required  to  be  expended 
by  a  public  housinc  agency  in  acquiring 
prtHieriy  for  a  lower-income  housing  proj- 
ect. 

"(d)  At  least  30  percent  of  the  dwelling 
units  made  available  for  initial  occupancy  in 
a  pubUc  housing  project  in  any  fiscal  year 
shaU  be  occupied  by  very  low-income  fami- 
Ues. and  at  least  30  percent  of  the  families 
assisted  under  section  8  of  this  Act  with 
annual  allocations  of  contract  authority 
ShaU  be  very  low-income  famlUes  at  the 
time  of  the  initial  renting  of  dwelling 
units.". 

(B)  SecUons  4.  5,  9.  and  11  of  such  Act  are 
amended  by  striking  out  "u>w-nicoifx" 
where  it  appears  in  the  caption  accompany- 
ing each  such  section  and  by  inserting  In 
Ueu  thereof  "Lowm-nicoicx". 

(C)  Sections  2,  4,  5.  fl,  9,  11,  12,  13  and  14 
of  such  Act  are  amended  by  striking  out 
"low-tocome"  wherever  It  appears  and  In- 
serting in  Ueu  thereof  "lower-inctxne". 

(D)  Section  6(cX2)  of  such  Act  is  amended 
by  striking  out  the  phrase  "at  intervals  of 
two  years  (or  at  shorter  intervals  where  the 
Secretary  deems  it  desirable)"  and  inserting 
in  Ueu  thereof  "no  less  frequently  than  an- 
nuaUy". 

(E)  Section  8  of  such  Act  is  amended  by 
(i)  striking  out  paragraph  (3)  of  subsection 

(c)  and  inserting  in  Ueu  thereof  the  foUow- 
ing: 

"(3)  The  amount  of  the  monthly  assist- 
ance payment  with  respect  to  any  dwelling 
unit  ShaU  be  the  difference  between  the 
maximum  monthly  rent  which  the  contract 
provides  that  the  owner  Is  to  receive  for  the 
unit  snd  the  rent  the  fsmfly  is  required  to 
pay  under  Section  3(a)  of  this  Act  Reviews 
of  family  income  shaU  be  made  no  leas  fre- 
quently than  annuaUy.": 

(U)  striking  out  paragraph  (7)  of  subsec- 
tion (c)  and  redesignating  paragraph  (8)  of 
such  subsection  as  paragraph  (7): 

(Ul)  striking  out  paragraphs  (1).  (3)  and 
(3)  of  subaeeUcm  (f)  and  redesignating  para- 
graphs (4),  (6)  and  (6)  of  such  subsection  ss 
paragraphs  (1),  (3)  and  (3).  remecttvely; 

(iv)  striking  out  the  phrase  "The  provi- 
sions of  section  3(1).  5(e).  and  6,  "in  subsec- 
tion (h)  and  inserting  in  Ueu  Mienot  "Sec- 
tions 5(e)  and  8.": 

(V)  striking  out  the  comma  after  the  word 
"Act"  in  subsection  (h);  snd 

(ri)  striking  out  "35  per  oentum  of  one- 
twelfth  of  the  annual  tn^sntny  of  such  family 
and  the  sum  of  — "  m  paragraph  (3)  of  sub- 
secUon  (j)  and  Inserting  \n  Ueu  thereof  "the 
rent  the  family  Is  required  to  pay  under  sec- 
tion 3(a)  of  this  Act  and  the  sum  of—". 
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(F)  Seetlon  3X6  of  the  Nattonal  Housinc 

Act  is  amended  br  — ~-«« 

(1)  striking  out  "two  years"  ta  sataMCtlon 

(e)  and  inserting  in  lieu  thereof  "one  year": 
(U)  trlklng  oat  "3i  per  oentum  of  the  ten- 
ant's inooow"  In  the  seoond  scntenee  of  sub- 
section (f )  and  inserttng  tai  lieu  thereof  "30 
percent  of  the  tenantls  ndjiwted  taieame": 

(ill)  strfttag  out  dause  (11)  In  the  third 
aentenee  of  subsection  (f)  and  taMerthw  to 
Ueu  thereof  the  followtiw: 

"(U)  to  permit  the  charging  of  a  rental  for 
such  dwtilinc  units  at  such  an  amount  \em 
than  SO  percent  of  a  tenant's  adjtwtfd 
income  aa  the  Secretary  determines  reprv- 
senU  a  proportionate  decrease  for  the  utOl- 
ty  charges  to  be  paid  by  such  tenant,  but  in 
no  case  shall  such  rental  be  lower  than  35 
percent  of  a  tenant's  adjusted  tnoome."; 

(Iv)  str&lnc  out  "38  per  centum  of  their 
income"  to  paracrat^  (3)  of  subsection  (f) 
and  losertinc  to  Ueu  thereof  "SO  parent  of 
their  adjusted  income"; 

(V)  strlkinc  oat  "35  per  centum  of  the  ten- 
ant's tocome"  to  paracraph  (3)  of  subsection 

(f )  and  toaertinc  to  Ueu  thereof  "the  hlchest 
of  the  folloadnc  amounts,  rounded  to  the 
nearest  dollar. 

"(A)  SO  percent  of  the  tenant's  monthly 
adjusted  inoome;  or 

"(B)  10  percent  of  the  tenant's  monthly 
Inoome:  or 

"(C)  u:  ttie  famOy  is  reoelvinc  paymenu 
for  welfare  asslstanffe  tnui  a  public  acency 
and  a  part  of  sudi  paymenta.  «Hji^y^  tn  ac- 
cordance with  the  famUys  actual  housinc 
costs,  is  spedfkally  dfsignared  by  such 
acency  to  meet  the  famUys  housinc  costs, 
the  portion  of  such  payments  which  la  so 
desicnated": 

(ri)  striktac  out  the  third  sentence  to 
paracraph  (3)  of  subsection  (f ); 

(vU)  strlkinc  out  subpoiagnph  (A)  of  sub- 
■ectlon  (fX3)  and  redesicnatliw  subsection 
(f  X3XB)  ss  subsection  (f  X3):  and 

(viU)  striking  out  aU  of  ■uhsrctioti  (m)  and 
inserting  to  Ueu  thereof  the  f oUowtog: 

"(m)  For  the  puri)ose  of  this  section  the 
term  income'  means  income  from  aU 
sources  of  each  member  of  the  botwebOId. 
as  determined  to  accordance  with  criteria 
prescribed  by  the  Secretary.  The  term  'sd- 
justed  income'  means  Uie  income  which  re- 
mains after  exdndlnc  sudi  *■»««»«».  or 
types  of  income  as  the  Secretary  may  pre- 
scribe. In  deteimlntoc  amounts  to  be  ex- 
duded  from  tocome.  the  Secretary  may.  to 
the  Secretary's  dtscnetlon.  take  Into  account 
the  number  of  minor  diUdren  to  the  house- 
bold  and  such  other  factors  as  the  Secre- 
tary may  determine  are  appropriate.". 

(0)  Section  101  of  the  Hoosliw  and  Urban 
Development  Act  of  1986  to  —m^wIwI  by: 

(1)  striktac  out  paracraphs  (1)  and  (3)  to 
subsection  (c)  and  insertliw  to  Ueu  thereof 
the  f oUowtac: 

"(1)  'qualified  tenant'  means  any  individ- 
ual or  famOy  havina  sn  inoome  which  docs 
not  exceed  80  percent  of  the  median  income 
for  the  area,  as  determined  by  the  Secretary 
with  adjustments  for  ««»»■«■  and  larger 
f amfliea.  except  that  the  Secretary  nmy  es- 
tahUah  tooome  eeOtocB  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
basis  of  the  Secretary's  WtuWng"  that  such 
variations  are  neoessary  becanse  of  prevafl- 
Inc  levels  of  construetian  eoata.  ""siially 
hich  or  low  family  t»i>— ««fs.  or  other  fac- 
tora:and 

"(3)  'tocome'  means  inetmn^  tram  aU 
sources  of  eadi  member  of  the  household, 
as  determined  to  aooordanee  with  criteria 
prescribed  by  the  Secretary.  The  term  'ad- 
Justed  tocome'  means  the  tocome  widch  re- 
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after  exchiding  soeh  amoonts  or 
types  of  tecame  as  the  Secretary  may  pt«- 
seribe.  In  detennlBtac  amovnts  to  be  ex- 
duded  from  Ineome.  the  Seeretary  may  to 
the  Secretary's  diseretloa.  take  Into  aoeoont 
the  number  of  minor  diOdicn  to  the  boase- 
h<dd  and  such  other  faeton  as  the  Secre- 
tary may  determtoe  are  appropriate.": 

(U)  strlkinc  out  the  first  sentence  in  sub- 
sectlon  (d)  and  tn— rwr^j  in  uen  thereof  the 
foDowtar 

"The  amount  of  the  •"'"tI  payment  with 
respect  to  any  dwelllnc  unit  shall  be  the 
leaser  of  (1)  70  percent  of  the  fair  maritet 
rent,  or  (3)  the  amount  by  whkh  the  fair 
market  rental  for  such  »"«»t  rvfuwh  30  per- 
cent of  the  tenant's  adjusted  tocome.": 

(lU)  strlkinc  out  the  irtuase  ".  except  the 
elderiy,  at  intervals  of  two  years  (or  at 
shorter  totervals  to  eases  where  the  Secre- 
tary may  deem  it  deslraMer  to  paragrairti 
(3)  of  subsection  (e).  and  by  «wrw,  in  ueu 
thereof  "no  less  frequently  than  aanualljr". 

(H)  The  Boustoc  and  Corammilty  Devd^ 
opment  Amendments  of  1979  are  amtwif^i 
br 

(i)  striktac  out  subsection  (c)  to  ssction 
202:  and 

(U)  strlkinc  out  subsection  (c)  to  section 
303. 

(IXi)  In  determining  the  rent  to  be  paid 
by  tenants  who  are  occupyiiw  *>«"-*^  as- 
sisted under  the  authorttlea  amended  by 
this  section  on  the  effective  date  of  thto  Act. 
the  Secretary,  notwtthstandbw  any  other 
provlsian  of  this  section,  may  provide  for  de- 
layed appUcabOity.  or  for  staced  fa»pi— ~f.- 
tation.  of  the  proeednres  for  deterataliw 
rent  required  by  the  isiiiliJisM  of  satasee- 
tlons  (a)  through  (h>  of  ti»i«  —..^f^  if  tH» 
Secretary  determines  that  iauBMdlate  apptt- 
catlon  of  such  procedures  woold  be  imprac- 
ticahte.  would  violate  the  terms  of  exMhw 
leases,  or  would  result  to  extraottUnary 
hardship  for  any  dass  of  tenants.  ICotwIth- 
stanrttoa  any  movlsfcm  of  tiii«  iwMni  fpH- 
catlon  of  the  procedures  tor  detcnsdnhw 
rent  mntaliwd  to  this  section  rf»«n  not 
result  to  a  reductian  to  the  aaaoont  of  rent 
paid  by  any  tenant  below  the  m*-^^^  paid 
by  sudi  ♦■"ant  inunediatciy  fijti^Bi^  ti» 
effective  date  of  thte  AeC 

(U)  TenanU  of  houstac  assMed  under  the 
statutea  amended  by  this  section  whose  oe- 
cupsncy  begins  after  the  etfeettre  tete  at 
this  Act  ShaU  be  SDhleet  to  tonedtete  rent 
payment  detenBtoattens  to  aeeoctlaiwe  with 
the  anifiMliiifMU  '*-^««~hI  to  iiiIiiHism 
(a)  throuch  (h>.  except  that  the  Secretary 
may  provkle  for  ddayod  applleatafltty.  or  for 
staged  hnplementation.  o<  theae  reqolio- 
ments  for  sudi  t*—^n^  tf  the  Secretary  de- 
teimtoes  that  tomedlste  apptleatlon  of  the 
requirements  of  this  section  would  be  toi- 
praetieable.  or  that  onif arm  ptouedmea  for 
issfssliig  renU  would  signUleantly 
admtoistratlw  easts  am 
(to)  The  Secretary's 
nationa  and  the  pieoeduiea  for 
terminatloiM  p™— ""rt  to  this  sutiiiHisi  (l) 
ahaU  not  be  reviewable  to  any  ooort.  The 
provWona  of  snbeectiona  (a)  Owooch  (h) 
dMdl  be  imniemwitad  miH  fnny  inOfc^ifi^  ^^ 
aU  affected  tenants  no  later  than  tlve-yeais 
f  oUowtoc  the  date  of  — i*''*^*-*^  of  thto  Act. 
except  that  the  Secretary  amy  extend  the 
time  for  Implcmentatian  if  the  Seeretary  de- 
termtoes  that  fuD  taaplemcntatlan  would 
roMiIt  to  extraordtaiary  haKhhlp  for  any 
dam  (tf  tcnanta. 

Strike  oat  line  8  on  pace  35  and  aU  that 
f«mowB  through  line  15  and  tanert  to  Ueu 
thereof  the  foDowliw: 
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(CMIXA)  SeeUoD  101  (1)  of  the  Housing 
Knd  UiteD  Oev^ppment  Act  of  IMS  is 
unended  to  FC*d  h  f oUows: 

"(1)  Notwittirtinrting  the  provisioos  of 
sulMection  (a)  and  way  other  proviaion  of 
law.  the  Seeretuy  nay  utilise  additional  au- 
thority under  Section  5<c)  of  the  United 
States  Hwiring  Act  of  1937  made  available 
by  aopropslatiOB  Acts  on  or  after  October  1, 
19T8.  to  aupplanent  assistance  authority 
available  for  that  purpose  under  this  Sec- 
tion.". 

(B)  The  aeeond  sentence  of  Section  101(d) 
of  su^  Act  is  deleted. 

On  Page  M.  strike  lines  22  through  29  and 
Insert  the  foUowtng  new  section: 

"Sac.  9076.  Sectioa  7<a>  of  the  Export- 
Import  Bank  Act  orof  1946  (23  T7SC  635e)  is 
amended— 

(1)  by  Inserting  "(1)"  after  "Sec.  7  (a)"; 
and  (3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  The  aggregate  principal  amount  of 
direct  loans  made  by  the  Bank  shall  not 
exceed  $5,065,000,000  for  fiscal  year  1982. 
$S.413.0004MO  for  fiscal  year  1983.  and 
$5,737,000,000  for  fiscal  year  1984." 

TITLE  X— HOnSE  COMMTTTEaB  ON 
POST  OFFICE  AND  CIVIL  SERVICE 

In  Sec  10001.  On  pages  341  through  343. 
strike  lines  35  through  7  and  Insert  the  fol- 
lowing: 

"VAT  CAFS  OR  RDIRAL  IMPLOTSBS 

"Ssc.  10001.  (a)  Notwithstanding  any 
other  provision  of  law.  the  overall  percent- 
age of  the  adjustment  of  the  rates  of  pay 
under  the  Qeneral  Schedule  or  any  other 
statutory  pay  system  under  section  5305  of 
title  5.  United  SUtes  Code,  which  is  to 
become  effective  with  the  first  applicable 
pay  period  commencing  on  or  after  October 
1. 1961.  Shan  not  exceed  4.8  percent. 

<bXl)  Notwithstanding  any  other  provi- 
sion of  law.  in  the  case  of  a  prevailing  rate 
employee  described  in  section  5342(aK2)  of 
Utle  5.  United  States  Code,  or  an  employee 
covered  by  ieetltm  5348  of  that  title— 

(A)  any  increase  in  the  rate  of  pay  pay- 
able to  such  employee  which  would  result 
from  the  expiration  of  the  limitation  con- 
tained in  section  114(aK2)  of  PubUc  Law  96- 
360  Shan  not  take  effect,  and 

(B)  any  adjustment  under  subchapter  rv 
of  chapter  S3  of  such  title  to  any  wage 
schedule  or  rate  applicable  to  such  employ- 
ee which  results  from  a  wage  survey  and 
which  Is  to  become  effective  during  the 
fiscal  year  beginning  October  1.  1981.  shaU 
not  exceed  the  amount  which  is  4.8  percent 
alMve  the  schedule  or  rate  payable  on  Sep- 
tember 30.  1981  (determined  with  regard  to 
the  Umltatton  contained  in  section  114(aK2) 
of  PubUc  Law  96-369). 

(3)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  PubUc  Law  92-392  or  secUon 
7<M(b)  of  the  Civil  Service  Reform  Act  of 
1978.  the  provisions  of  sutMection  (a)  shall 
apply  (in  such  manner  as  the  Office  of  Per- 
sonnel Management  shall  iwescribe)  to  pre- 
vailing rate  employees  to  whom  such  section 
9<b)  appites.  except  that  the  provisions  of 
subsection  (a)  shall  not  apply  to  any  in- 
crease in  a  wage  schedule  or  rate  which  is 
required  tv  the  terms  of  a  ctmtract  entered 
Into  liefore  the  date  of  the  enactment  of 
this  Act. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  ovwaU  percentage  Increase  in 
the  rates  of  pay  of  the  General  Schedule 
and  ttie  other  statutory  pay  systems  under 
sectioa  5305  of  UUe  5.  United  States  code, 
shall  not  exceed— 

(1)  in  the  case  of  the  increase  which  is  to 
become  effective  as  of  the  beglimlng  of  the 


first  applicable  pay  period  commmdng  on 
or  after  October  1, 1982.  7  percent;  and 

(3)  in  the  case  of  the  Increase  which  is  to 
befome  effective  ss  of  the  beginning  of  the 
first  applicable  pay  period  commencing  on 
or  after  October  1, 1983,  7  percent. 

(dXl)  Notwithstanding  any  other  provi- 
sion of  law,  in  the  case  of  a  prevailing  rate 
employee  described  in  section  5342(aH2)  of 
title  5,  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title,  any  ad- 
justment under  subchapter  IV  of  chivter  S3 
of  that  title  to  any  wage  schedule  or  rate 
applicable  to  such  employee  which  results 
from  a  wage  survey  shsil  not  exceed— 

(A)  in  the  case  of  an  adjustment  which  is 
to  become  effective  in  the  fiscal  year  begin- 
ning October  1.  1982.  the  percentage  in- 
crease provided  General  Schedule  employ- 
ees for  that  fiscal  year  in  accordance  with 
paragraph  (c)(1)  of  this  section:  and 

CB)  in  the  case  of  an  adjustment  which  is 
to  become  effective  in  the  fiscal  year  begin- 
ning October  1.  1983,  the  percentage  in- 
crease provided  General  Schedule  employ- 
ees for  that  fiscal  year  In  accordance  with 
paragraph  (c)(1)  of  this  section. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  the  Civil  Service  Reform  Act  of 
1978,  the  provisions  of  paragraph  (1)  of  this 
subsection  shall  apply  (in  such  manner  as 
the  Office  of  Personnel  Management  shall 
prescribe)  to  prevailing  rate  employees  to 
whom  such  section  9(b)  applies,  except  that 
the  provisions  of  paragraph  (1)  shall  not 
apply  to  any  Increase  in  a  wage  schedule  or 
rate  which  Is  required  by  the  terms  of  a  con- 
tract entered  into  before  the  date  of  the  en- 
actment of  this  Act." 

In  Sections  10002  and  10003.  On  pages  343 
through  344,  strike  lines  8  through  38  and 
redesignate  the  following  sections  accord- 
ingly and  Insert  the  following  new  section 
10002  as  follows: 

"AinroALiiATioii  or  cost  of  uvimg 
ASJUSTifZirr  for  federal  employees 
Sec.  10002.  (a)  Section  8340(b)  of  UUe  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  effective  March  1  of  each 
year  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  March  1  shall  be  Increased  by  the  per- 
cent change  in  the  price  Index  published  for 
December  of  the  preceding  year  over  the 
price  index  published  for  December  of  the 
year  prior  to  the  preceding  year,  adjusted  to 
the  nearest  Vio  of  1  percent.". 

(b)  Section  8340(cXl)  of  title  S,  United 
States  Code,  is  amended  to  read  as  follows: 
"(1)  The  first  increase  (If  any)  made  under 
sulxectlon  (b)  of  this  section  to  an  annuity 
which  is  payable  from  the  Fund  to  an  em- 
ployee or  Member  who  retires,  to  the  widow 
or  widower  of  a  deceased  employee  or 
Member,  at  to  the  widow  or  widower  of  a 
deceased  annuitant  whose  annuity  luis  not 
been  Increased  under  this  sulisection  or  sub- 
section <b)  of  this  section,  shall  be  equal  to 
the  product  (adjusted  to  the  nearest  Vio  of  1 
percent)  of— 

"(A)  Vii  of  the  applicable  percent  change 
computed  under  subsection  (b)  of  this  sec- 
tion, multiplied  by 

"(B)  the  numtwr  of  montlis  (counting  any 
portion  of  a  month  as  a  month) — 

"(i)  for  which  the  annuity  was  payable 
from  the  Fund  before  the  effective  date  of 
the  increase,  or 

"(U)  in  the  case  of  a  widow  or  widower  of  a 
deceased  annuitant  whose  annuity  has  not 
been  so  increased,  since  the  annuity 
first  payable  to  the  deceased  annuitant.' 


(c)  The  amendments  made  by  this  section 
shall  tiJce  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  stuOl  apply  to  annu- 
ities which  commence  before,  on,  or  after 
such  date." 

In  section  10004.  On  page  345,  strike  line  1 
and  all  that  follows  through  line  25  on  page 
350.  anA  red«dgnate  the  following  sections 
sooordingly. 

In  section  10103,  On  page  355,  strike  line  1 
though  line  12  and  redesignate  the  follow- 
ing sections  accordingly. 

TTTUS  XII— HOUSE  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY 

On  pMe  362,  strike  out  line  18,  and  all 
that  follows  ttirough  page  388  line  9  and 
insert  in  lieu  thereof  the  following. 

Suni'iLB  A 

Sec.  12001.  This  subtiUe  may  be  cited  as 
the  "DeiMutment  of  Energy  Civilian  Re- 
search and  Development  Programs  and 
Project  1983  Authorization  Acrt". 

OFERATIMO  KXFEiraBS 

Sec.  12002.  (a)  There  are  authorized  to  be 
Impropriated  for  fiscal  year  1982  in  accord- 
ance with  secUon  660  of  the  Department  of 
Energy  Organization  Act,  for  operating  ex- 
penses for  each  of  the  research  and  develop- 
ment programs  referred  to  in  subsection  (b). 
a  sum  of  dollars  equal  to  the  applicable  per- 
centage (as  specified  in  such  subsection)  of 
the  total  amount  which  was  made  available 
for  fiscal  year  1981  for  research,  develop- 
ment, and  demonstration  activities  under 
the  appropriations  account  for  that  pro- 
gram pursuant  to— 

(1)  title  II  of  the  Act  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes  (Public  Law  96-514).  under  the 
heading  "Department  of  Energy"  and  the 
subheadings  "Fossil  energy  research  and  de- 
velopment" and  "Energy  conservation"; 

(2)  tiUe  I  of  the  Energy  and  Water  Devel- 
opment Appropriation  Act.  1981  (Public 
Law  96-367),  under  the  heading  "Depart- 
ment of  Energy  (Operating  Expenses)"  and 
the  subheadings  "Energy  supply,  research 
and  development  activities",  "General  sci- 
ence and  research  activities",  and  "Geother- 
mal  Resources  Envelopment  Fund":  and 

(3)  section  lOKSXf)  of  (A)  the  joint  reso- 
luUon  making  continuing  appropriations  for 
the  fiscal  year  1981,  and  for  other  purposes 
(Public  Law  96-369).  and  (B)  the  Joint  reso- 
luUon  making  further  continuing  approprla- 
Uons  for  the  fiscal  year  1981,  and  for  other 
purposes  (PubUc  Law  96-536). 

(b)  The  percentage  (of  the  total  amount 
made  available  for  the  program  Involved  for 
fiscal  year  1981,  as  more  parUcularly  de- 
scribed In  subsection  (a))  which  Is  applicable 
with  respect  to  each  of  the  research  and  de- 
velopment programs  for  wtilch  appropria- 
tions are  authorized  by  this  section  for 
fiscal  year  1982  is.  as  follows: 

(1)  80  percent  in  the  case  of  fossil  energy 
(the  sun  of  $422,950,000): 

(2)  49  percent  in  the  case  of  solar  energy 
(the  sum  of  $265,850,000); 

(3)  38  percent  in  the  case  of  geothermal 
energy  (the  sum  of  $38,636,000): 

(4)  16  percent  in  the  case  of  the  Geother- 
mal Resources  Development  Fund  (the  sum 
of  $200,000); 

(5)  46  peroent  in  the  case  of  energy  con- 
servation (the  sum  of  $127,095,000): 

(6)  116  percent  in  the  case  of  general  sci- 
ence and  research  (the  sum  of  $437,160,000): 

(7)  109  peroent  in  the  case  of  basic  energy 
research  (the  sum  of  $265,411,000): 
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(8)  112  percent  in  the  case  of  nuclear  fis- 
sion (the  sum  of  $928,201,000): 

(9)  117  percent  In  the  case  of  magnetic 
fusion  (the  sum  of  $303,200,000); 

(10)  17  percent  in  the  case  of  hydropower 
(the  sum  of  $2,000,000); 

(11)  58  percent  in  the  case  of  electric 
energy  systems  and  storage  (the  sum  of 
$62.500.(XX)): 

(12)  97  percent  in  the  case  of  environmen- 
tal research  and  development  (the  sum  of 
$210,100,000);  and 

(13)  116  percent  In  the  case  of  advanced 
isotope  separation  (the  sum  of  $74,292,000). 

PLAWT  AND  CAfrTAI.  BQinPlfEIfT 

Sec.  12003.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  year  1982  in  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organization  Act  for  construction 
(including  planning,  construction,  acquisi- 
tion, and  modification  of  facilities.  Including 
land  acquisition),  and  for  acquisition  and 
fabrication  of  capital  equipment  not  related 
to  construction,  with  respect  to  each  prior 
year  project  listed  in  the  budget  documents 
submitted  to  the  Congress  in  support  of  the 
fiscal  year  1982  budget  (other  than  a  project 
for  which  appropriations  are  authorized  by 
section  4).  amounts  not  to  exceed  the  Feder- 
al share  of  the  total  estimated  cost  of  such 
project  ss  set  forth  in  such  budget  docu- 
ments, except  as  otherwise  provided  (in  the 
case  of  specific  projects)  under  subsection 
(b). 

(b)  The  amounts  otherwise  authorized  by 
subsection  (a)  to  be  appropriated  for  fiscal 
year  1982  with  respect  to  projects  listed  in 
the  budget  documents  are  increased  or  de- 
creased as  follows: 

(1)  In  the  case  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorized  for 
fossil  energy  research  and  development  Is 
decreased  by  $800,000; 

(2)  in  the  case  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  c<mi- 
struction,  the  amoimt  so  authorized  for 
energy  conservation  is  Increased  by 
1326,000; 

(3)  in  the  case  of  acquisiUon  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorized  for 
energy  supply,  research,  and  development 
acUvities  is  decreased  by  $850,000; 

(4)  in  the  case  of  Project  81-E>-218,  Teva- 
tron  I.  Fermilab,  the  amount  so  authorized 
is  decreased  by  $25,(XK).000,  for  a  total  proj- 
ect authorizaUon  of  $16,500,000; 

(5)  In  the  case  of  Project  81-ES-l,  OTEC 
Pilot  Plant,  the  amount  so  authorized  is  in- 
creased by  $6,300,000.  for  a  total  project  au- 
thorizaUon of  $36,300,000; 

(6)  In  the  case  of  Project  81-T-314.  Impu- 
rity Studies  Experiment  ModificaUon  (ISX- 
C),  Oak  Ridge,  Tennessee,  the  amount  so 
authorized  is  increased  by  $2,500,000,  for  a 
total  project  authorization  of  $7,000,000; 

(7)  in  the  case  of  Project  80-ES-19,  Small 
Commimlty  Solar  Thermal  Power  Experi- 
ment, the  amount  so  authorized  is  increased 
by  $5,000,000,  for  a  total  project  authoriza- 
Uon of  $9,180,000: 

(8)  in  the  case  of  Project  80-G-2.  Second 
50  MWe  DemonstraUon  Power  Phuit. 
Heber.  Imperial  Valley.  Georgia,  the 
amount  so  authorized  is  Increased  by 
$7,000,000,  for  a  total  project  authorization 
of  $19,000,000: 

(9)  In  the  case  of  Project  80-GS-S.  Nation- 
al Superconducting  Cyclotron  Laboratory, 
Michigan  State  University.  Michigan,  the 
amount  so  authorized  is  decreased  by 
$11,600,000.  for  a  total  project  authorizaUon 
of  $18,400,000; 


(10)  in  the  case  of  Project  80-MF-^,  EUno 
Bumpy  Torus.  Osk  Ridge.  Tennessee,  the 
amount  so  authorized  is  deci«aaed  by 
$55,000,000,  for  a  totAl  project  authoriation 
$21,400,000; 

(11)  In  the  case  of  Project  78-3-a,  Mirror 
Fusion  Test  Facility.  Lawrence  Uvermore 
laboratory.  California,  the  amount  so  au- 
thorized is  decreased  by  $65,000,000,  for  a 
total  project  auttiorlzation  of  $148,700,000: 

(12)  in  the  case  of  Project  78-10-B,  Inter- 
secting Storage  Accelerator  dSAUSiLE). 
BrooUiaven  National  laboratory.  BiYMkha- 
ven.  New  York,  the  amount  so  authorized  is 
decreased  by  $149,500,000.  for  a  total  proj- 
ect authorization  of  $125,500,000  (Including 
the  $5,500,000  remaining  under  section 
102(aK8XB)  of  Public  Iaw  95-338);  and 

(13)  in  the  case  of  multl-m-ogram  general 
purpose  facflities.  the  amount  so  authorized 
is  decreased  by  such  siun  as  may  be  neces- 
sary for  a  total  project  authorizaUon  of 
$19,700,000. 

(14)  in  the  case  of  Project  78-6-C.  Safety 
Research  Experimental  Facility.  Idaho  Na- 
tloruU  Engineering  Laboratory.  Idaho,  the 
amount  so  authorized  Is  decreased  by 
$10,100,000,  for  a  total  project  authorization 
of  $34,200,000:  and 

(15)  in  the  case  of  Project  76-5- A,  Toka- 
mak  Fusion  Test  Reactor.  Princeton.  New 
Jersey,  the  amount  so  authorized  is  de- 
creased by  $4,900,000,  for  a  total  project  au- 
thorizaUon of  $313,600,000. 

(c)  For  purposes  of  this  section,  the  terms 
"budget  documents  submitted  to  the  Con- 
gress in  support  of  the  fiscal  year  1962 
budget"  and  "budget  documents"  mean  the 
Department  of  Energy  Congressional 
Budget  Request.  Fiscal  Year  1982  (February 
1981;  DOE/CR-0011-3). 

HEW  COHSTRDCnOH 

Sk.  12004.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  OrganizaUon  Act  for  plant  and  cap- 
ital equipment  (including  planning,  con- 
struction, acquisition,  and  modification  of 
facilities,  including  land  acquisition),  with 
respect  to  each  of  the  following  projects. 
the  amount  specified  for  that  project: 

(1)  Project  82-P-505.  General  Plant  Proj- 
ects for  Technology  Centers,  six  locations. 
$6,000,000; 

(2)  Project  82-P-S06.  Surface  Water  Con- 
tainment and  Waste  Water  Treatment  Fa- 
cility. Bruceton.  Pennsylvania,  $1,000,000: 

(3)  Project  82-E8-1,  Central  Receiver  Util- 
ity Repowering  Project,  $6,000,000; 

(4)  Project  82-N-315.  General  Plant  Proj- 
ects, Richland.  Washington.  $1,100,000: 

(5)  Project  82-N-312,  General  Plant  Proj- 
ects. $8,914,000: 

(6)  Project  82-N-310.  ModificaUons  to  Re- 
actors. $2,000,000: 

(7)  Project  82-E-321.  Accelerator  Improve- 
ment Modifications,  various  locaUons, 
$300,000: 

(8)  F*roject  82-E-320.  General  Plant  Proj- 
ects. $300,000; 

(9)  Project  82-E-301,  300  Area  UUliUes. 
Hanford.  Washington.  $1,000,000; 

(10)  Project  82-E-302.  Security  FaciUUes, 
Argonne  laboratory.  Argonne.  Illinois. 
$1,060,000: 

(11)  Project  83-E-30S.  Traffic  Safety  Im- 
provements. Hanford  Engineering  Develop- 
ment Laboratory.  Hanford.  Washington. 
$3,240,000: 

(12)  Project  82-E;-306.  Railroad  Modifica- 
tion. ENEL,  Idaho,  $2,000,000; 

(13)  Project  82-OPP-l,  General  Plant 
Projects,  $3,000,000: 
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(14)  Project  83-V-305.  Modiflcatians  and 
Additions  to  Enviimmental  Research  r%- 
ciliUes.  various  locations.  $1.0004N>0: 

(15)  Project  83-E-231.  Accelerator  Im- 
provements. $2,000,000; 

(16)  Project  82-E-222.  General  Plant  Proj- 
ects, $2,400,000; 

(17)  Project  82-E-223.  Argonne  Tandem/ 
Linac  Accelerator  System,  $400,000; 

(18)  Project  82-E-204.  General  Plant  Proj- 
ects. $5,000,000: 

(19)  Project  82-E-20S.  Aoccterator  Im- 
provement Projects,  various  lecatloas. 
$6,000,000; 

(20)  Project  83-E-206,  Tevatron  U,  Fttrmi- 
lab.  $6,000,000: 

(21)  Project  GPP-82.  General  Plant  Proj- 
ects, Princeton,  New  Jersey,  and  Oak  Ridge 
Tennessee.  $5.700.0<X); 

(22)  Project  82-N-402.  General  Plant  Proj- 
ects. $650,000;  and 

(23)  Project  82-N-403.  Development 
Module.  $6,000,000. 

AUTHoaiZATiovs  uifm>  TO  acscsacH  Am 
DEVELOPifzirr  puKPOos 

Sac.  12005.  Nothing  in  sections  12002 
through  12004  shall  be  construed  to  author- 
ize commercial  or  remedia]  action  activities. 

SORTTUB 

Sec.  12101.  This  Act  may  be  cited  as  the 
"Department  of  Energy  Clvilisn  Programs 
AuthorizaUon  Act  for  Fiscal  Years  1082  and 
1983". 

OTHZX  ■KRWABLE  KSSOOICSS  Ain> 
COSSSIVATIOS  ACIIVITIES 

Sec.  12102.  Funds  are  autlwrized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  secUon  660  of  the  Department  of 
Energy  OrganisaUon  Act  for  the  following 
fossil  energy,  solar  energy,  and  conservation 
programs: 

(A)  Operating  expenses  for  solar  informa- 
tion systems,  $5,000,000; 

(B)  Operating  expenses  for  OMiservation 
acUvities: 

(1)  Buildings  and  Conmiunity  Systems, 
$6,500,000: 

(2)  Industrial  Energy  Conservation. 
$1,400,000; 

(3)  Energy  Extension  Service.  $15,000,000: 

(4)  MulU-Sector  Appropriate  Technolocy, 
$5,000,000; 

(C)  Operating  expenses  for  small-scale  hy- 
dropower demonstzation.  $1,000,000;  and 

(D)  Capital  equipment  not  related  to  con- 
struction for  coQservaUoD  acttviUea.  Build- 
ings and  Community  SysteoM.  $100j000. 

Sac.  .  Any  State  receiving  financial  as- 
sistance for  energy  extension  service  activi- 
ties pursuant  to  the  Natioaal  Baergy  Exten- 
sion Service  Act  shall  be  required  to  provide 
funds  from  non-^deral  sources  for  such  ac- 
tiviUes  In  an  amount  no  less  than  30  per 
centum  of  the  amovnt  allocated  to  such 
State  under  such  Act  during  any  fiscal  year. 

Sec.  .  Within  six  montJbs  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shaU  transmit  to  iMtth  Houses  of  Cotwress  a 
detailed  description  of  the  compreheiMive 
program  and  management  plan  for  the  coo- 
servaUon  and  renewable  energy  technology 
transfer  programs  in  the  Department  (rf 
Energy,  IncUirting  the  Energy  ExteiHian 
Service,  the  National  Solar  n— "tw  and 
Cooling  Infonnation  Cmtcr.  and  the  Re- 
gional Solar  Energy  Centers.  Such  plan 
shall  Include  a  detailed  description  of  the 
roles,  division  of  revonsifaaiUea.  and  rela- 
tionshipE  of  such  Centers  with  other  tech- 
nology transfer  activities  of  the  Departownt 
of  Energy.  Inrtiirtlng  the  &iez«y  Extenskm 
Service,  the  Solar  Energy  Information  Data 
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Bank,  and  tba  N«tlon»l  Solar  Heating  and 
rutmakn^  InformaMon  Center.  Such  plan 
detailed  description  of 
the  infanaatloB  dtaaemlnaUon  actlvi- 
tlea  and  aenkiea  of  the  Department  of 
'  In  tte  fleMi  of  renewable  energy  re- 
oooao'vatlon  are  being 
foorrtlnamd  «tth  atanllar  or  related  activities 
and  aerrtMi  od  other  Pederal  agKKleB. 

OOICMXRCIAI, 

ACTiviTias.     win 
4TION  rsoJicT  Acnvrrus. 

t  WOM  TKLUn  ACIIVITUM 

Sac  12103.  Fundi  are  autboriaed  to  be  ap- 
propriated for  fbeal  year  19Sa  in  accordance 
with  aeetion  660  of  the  Department  of 
Sbsrgy  Organlntlan  Act  for 

<A)  Operating  expenses  for  uranium  en- 
richment: 

(I)  Gaseous  Diffusion  Operations  and 
Support.  I961.836.000: 

(3>  Oas  Cantilfuge  Operations  and  Sup- 
port, $6,300,000:  and 

(3)  Uiantum  enrichment  process  develop- 
ment, $03,076,000: 

(4)  Program  AdmlnistraUon.  $3,100,000. 
(B)  Uranium  enrichment  activities  plant 

and  capital  equipment,  including  planning, 
construction,  acquisition,  or  modification  of 
facilities,  indudtag  land  acquisition,  as  fol- 
lows: 

<1)  Project  83-R-410.  General  plant  proj- 
ects. TBrfous  locationa.  $17,800,000: 

(3)  Protect  8»-R-411,  UF.  cylinders  and 
storage  yards,  gaseous  diffusion  plants. 
$11,000,000; 

(3)  Project  83-R-412.  Cooling  tower  modl- 
flcattons.  Oak  Ridge.  Tennessee  and  Ports- 
mouth.   Ohio,    gaseous    diffusion    plants, 

$8,000,000: 

(4)  Project  8a-R-413.  Improved  UF.  con- 
tainment and  gaseous  diffusion  plants. 
$7,100,000: 

(6)  Project  83-R-414.  Purge  and  cascade 
withdrawal  modifications,  gaseous  diffusion 
plant.  Padncah.  Kentw^.  $9,000,000: 

(fl)  Project  83-R-41S.  Fire  alarm  system 
reptaoeaient.  gaseous  diffusion  plants. 
$4,700,000: 

(7)  Project  S3-R-418.  Environmental  pro- 
tection and  safety  modifications.  Phase  n. 
issriniw  diffiMtoo  plants.  $3,000,000: 

«)  Project  83-Rr417.  Air  distribution 
system  upgrading,  gaseous  diffusion  plant. 
Padoeah.  Kentucky.  $3,700,000; 

(9)  Project  tl-Rr403.  UtlUtica  upgrading, 
gassmw  dtfforton  i^ants.  and  additional  sum 
of  $17.00t.000  for  a  total  project  authoriza- 
tion of  $37  JM0.000: 

(10)  Project  Sl-R-604.  Supervisory  control 
auquiaition    syrtems.    Paducah. 

and  PottSBOUth.  Ohio,  gaseous 
dtttuslon  plsnts.  an  additional  stmi  of 
$7,000^100  for  a  total  project  authorlzaUon 
of  $184MK>.000; 

(II)  Project  $l-R-606,  Bivlronmental  pro- 
teetkm  and  safety  improvements.  Phase  I. 
gaseous  diffusion  idanta,  $7,000,000; 

(IS)  Project  80-UE-X  Control  of  water 
VdQMkan.  gsaeiwis  diffusion  plants,  an  addi- 
tional som  of  $4,000,000  for  a  total  project 
anthoriHtlan  <rf  $17,000,000; 

(13)  Project  80-UZ-S.  Plant  faeiliUes  secu- 
rity taapcowementa,  isarciui  diffusion  plants, 
an  additional  som  of  $4,000,000  for  a  total 
project  autboriaatian  of  $17,000,000: 

(14)  Project  90-UE-6,  Motor  and  swltch- 
,  gaseous  diffusion  plants,  an 

I  of  $0,000,000  for  a  total  proj- 
ect antboriaatlan  of  $28,500,000:  and 
(18)   Project   78-8-g.   Enriched   uranium 
farflities  Portsmouth.  Ohio,  an 
sum  of  $801,000,000  for  a  total 
ptojact  aathoriatlan  of  $1,663,845,000. 


(1«)  Project  83-R-418,  Advanced  Centri- 
fuge Test  Facilities,  Oak  Ridge,  Tennessee. 
$81000,000. 

<C>  Capital  equipment  not  related  to  con- 
struction      for       uranium       enrichment, 

$aff,20o,ooo. 

Sac.  12104.  Funds  are  authorised  to  be  ap- 
propriated for  fiacal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organisation  Act  for  operating  ex- 
penses for  other  commercial  waste  manage- 
ment activities: 

(A)  Repository  licensing  activities  in  the 
terminal  isolation  program,  $2,000,000; 

(B)  Assistance  to  States  In  the  waste 
system  evaluation  program,  $500,000;  and 

(C)  Assistance  to  States  for  low-level 
waste  management,  $1,000,000. 

Ssc.  12105.  Funds  are  authorised  to  be  ap- 
propriated for  fiscal  year  1983  tn  accordance 
with  section  6<K)  of  the  Department  of 
Energy  Organization  Act  for  the  following 
West  VaUey  Demonstration  F»roJect  activi- 
ties: 

(A)  Operating  expenses  for  the  West 
Valley  Demonstration  Project,  $9,800,000; 
and 

(B)  Capital  equipment  not  related  to  con- 
struction for  the  West  Valley  Demonstra- 
tion Project,  $200,000. 

DBPAancnrTAL  aomihistiiatioii 
Sac  12106.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  In  accordance 
with   section   660   of   the   Department   of 
Energy  Organization  Act  for 

(A)  Operating  expenses  for  departmental 
administration  activities: 

(1)  Office  of  the  Secretary.  $3,616,000; 

(2)  General  management,  $62,004,000: 

(3)  Program  administration.  $6,249,000; 

(4)  Field  offices,  $56,688,000; 

(5)  Other  salary  expenses,  travel,  and 
services,  $131,506,000; 

(6)  Policy  analjrsls  and  systems  studies. 
$10,678,000; 

(7)  International  policy  studies,  $250,000; 

(8)  Intergovernmental  affairs,  $9,366,000; 

(9)  Public  affairs.  $900,000; 

(10)  In-house  energy  manag«nent, 
$8,400,000: 

(11)  Cost  of  work  for  others,  and  changes 
in  Inventories,  $55,214,000; 

(12)  Consumer  affairs.  $168,000;  and 

(13)  Technical  information  services. 
$14,830,000. 

(B)  Departmental  admlnistratiCH)  actlvi- 
tifes  plant  and  capital  equipment,  including 
planning,  construction,  acqtiisitlon.  or  modi- 
fication of  facilities.  Including  land  acquisi- 
tion, ss  follows: 

(1)  Project  82-A-601,  Modifications  for 
energy  management,  various  locations, 
$14,100,000; 

(2)  Project  82-A-602.  Advanced  Test  Reac- 
tor (ATR)  waste  heat  recovery.  Idaho  Na- 
tional Engineering  Laboratory,  Idaho, 
$4,900,000; 

(3)  Project  82-A-603,  High  temperature 
water  distribution  system.  Los  Alamos  Sci- 
entific Laboratory.  New  Mexico,  $5,000,000; 

(4)  Project  81-A-602:  Energy  monitoring 
and  control  system.  T-12  Plant,  Oak  Ridge, 
Tennessee,  and  sdditional  sum  of  $2,500,000 
for  a  total  project  authorization  of 
$6,000,000: 

(5)  Project  81-A-603.  Energy  monitoring 
and  control  system.  Oak  Ridge  National 
IsUwratory.  and  additional  -  sum  of 
$3,000,000  for  a  total  project  authorization 
of  $4,000,000; 

(6)  Project  81-A-605,  Automated  energy 
management  system,  Argonne  National  Lab- 
oratory. Argonne,  niinois.  and  additional 
stun  of  $1,900,000  for  a  total  project  author- 
isation of  $3,800,000; 


(7)  Project  80-DA-08.  Alternate  energy 
source,  Pantex  Plant.  Amarillo,  Texas,  an 
addiUohal  sum  of  $3,000,000  for  a  total  proj- 
ect authorization  of  $8,000,000;  and 

(8)  Project  82-C-801,  Plant  engineering 
and  design,  various  locations.  $3,000,000. 

(C)  Gapital  equipment  not  related  to  con- 
struction for  departmental  administration 
acUvities.  $5,563,000. 

TITIiE  XV— HOUSE  COMMTTTEE  ON 
WAYS  AND  MEANS 

In  sacUon  15004.  On  page  414.  line  27. 
strike  out  the  word  "shall"  and  insert  in  lieu 
thereof  the  word  "may";  on  line  28.  before 
the  words  "the  worker"  Insert  the  followlnr 
"the  Secretary  shall  provide  and". 

In  Section  15201.  On  pages  425  through 
426,  strike  out  lines  1  through  30  and  insert 
in  lieu  thereof  the  following: 
KUMiHATioa  or  cHiLo's  ufsuBAiics  BKifxrrrs 

HI  TV  CASE  OP  nHn.PSKif  aoi  is  TBaonoB  si 

WHO  ATTKm)  POSTSaoOMSABT  SCHOOLS 

Sec.  (axi)   Section   202(d)   of    the 

Social  Security  Act  is  amended  in  parar 
graphs  (1KB).  (IXEXii).  (IXFKI). 
(lXG)aiI).  (OXAXl),  (6XDKi).  (6XEXI). 
(7KA)  (three  places).  (7XB).  and  (7XD).  by 
striking  out  "full-time  student"  each  place 
it  appears  and  Inserting  in  lieu  thereof 
"full-tkne  elementary  or  secondary  school 
student". 

(2XA)  Section  202(d)  of  such  Act  Is  fur- 
ther amended  in  paragraphs  <7XA)  (two 
placesX  (7XB)  (three  places),  and  (7XD).  by 
striking  out  "educational  institution"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"elemmtary  or  secondary  school". 

(B)  Section  202(dX7XA)  of  such  Act  is  fur- 
ther amended  by  striking  out  "institutions 
involved"  and  inserting  in  lieu  thereof 
"schods  Involved". 

(3)  Subparagraph  (C)  of  section  202(dX7) 
of  sucb  Act  Is  amended  to  read  as  follows: 

"(CXI)  An  'elementary  or  secondary 
school'  is  a  school  which  provides  elementa- 
ry or  secondary  education,  respectively,  as 
determined  under  the  law  of  the  State  or 
other  Jurisldictlon  in  which  it  is  locatecL 

"(il)  For  the  purpose  of  determining 
whether  a  efaild  is  a  'full-time  elementary  or 
secondary  school  student'  or  'intends  to  con- 
tinue to  be  in  full-time  attendance  at  an  ele- 
mentary or  secondary  school',  within  the 
meaning  of  this  subsection,  there  shall  be 
disregarded  any  edocatitm  provided,  or  to  be 
provided,  beyond  grade  12.". 

(4)  Section  a02(dX7XD)  of  such  Act  is  fur- 
ther amended  by  striking  out  "degree  from 
a  fouT'year  college  or  university"  and  insert- 
ing in  lieu  thereof  "diploma  or  equivalent 
certificate  from  a  secondary  school  (as  de- 
fined to  subparagraph  (CXi))". 

(5XA)  Section  202(d)  of  such  Act  is  fur- 
ther amended  in  paragraphs  (IXBXI), 
(IXFXU),  (IXGKIV),  (OXDXll),  (6XEXU), 
and  (7)(D)  by  striking  out  "22"  each  place  it 
appears  In  each  of  those  paragraphs  and  in- 
serting in  lieu  thereof  "19". 

(B)  Section  202(dX6XA)  of  such  Act  (as 
smended  by  paragraph  (1))  is  further 
amended  to  read  as  follows: 

"(AXi)  is  a  full-time  elementary  or  second- 
ary school  student  and  has  not  attained  the 
age  of  19,  or  (11)  la  under  a  disability  (as  de- 
fined to  section  233(d))  and  has  not  attained 
the  age  of  22.  or". 

(b)  Except  as  provided  In  subsection  (c). 
the  amendments  made  by  subsection  (a) 
shall  apply  to  child's  insurance  benefits 
under  section  202(d)  of  the  Social  Security 
Act  for  months  after  July  1982. 

(cXl)  Notwithstanding  the  provisions  of 
section  202(d)  of  the  Social  Security  Act  (ss 
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to  effect  prior  to  or  after  the  amendments 
made   by   subsection   (a)),   any   individual 


(A)  has  attained  the  age  of  18; 

(B)  is  not  under  a  disability  (as  defined  to 
section  223(d)  of  such  Act); 

(C)  is  entiUed  to  a  child's  insurance  bene- 
fit for  August  1981;  and 

(D)  is  a  full  time  student  at  a  postaeoond- 
sry  school,  coUege,  or  university  that  is  an 
educati<mal  institution  (ss  such  terms  are 
defined  to  section  a03(dX7)  (A)  and  (C)  of 
such  Act  as  to  effect  prior  to  the  smend- 
ments  made  by  subsection  (a))  for  any 
month  prior  to  May  1983: 

shall  be  entiUed  to  a  child's  benefit  under 
section  303(d)  of  such  Act  for  any  month 
after  July  1981  and  prior  to  August  1985  if 
such  todlvidual  would  be  entitled  to  such 
child's  benefit  for  such  month  under  such 
section  202(d)  as  to  effect  prior  to  the 
amendments  made  by  subsection  (a),  but 
such  benefits  shall  be  subject  to  the  limita- 
tions set  forth  to  this  subsection. 

(2)  No  benefit  under  section  202(d)  of  such 
Act  shall  be  paid  to  an  todlvidual  to  whom 
paragraph  (1)  applies  for  the  months  of 
May,  June,  July,  and  August,  beginning 
with  benefits  otherwise  payable  for  May 
1982. 

(3)  The  amount  of  the  monthly  benefit 
payable  under  section  202(d)  of  such  Act  to 
an  individual  to  whom  paragraph  (1)  applies 
for  any  month  after  JiUy  1982  (prior  to  de- 
ductions on  account  of  work  required  by  sec- 
tion 203)  shall  not  exceed  the  amount  of  the 
benefit  to  which  such  todlvidual  was  enti- 
Ued for  August  1981  (prior  to  deductions  on 
account  of  work  required  by  section  203). 
less  an  amount— 

(A)  during  the  months  after  July  1982  and 
before  August  1983.  equal  to  25  percent  of 
such  benefit  for  August  1981; 

(B)  during  the  months  after  July  1983  and 
before  August  1984,  equal  to  50  peroent  of 
such  benefit  for  August  1081;  and 

(C)  during  the  months  after  July  1984  and 
before  August  1985,  equal  to  75  percent  of 
such  benefit  for  August  1081. 

(4)  Any  todlvidual  to  whom  the  provisions 
of  paragraph  (1)  apply  and  whose  entitle- 
ment to  benefita  under  section  202(d)  of  the 
Social  Security  Act  ended  after  July  1982 
shaU  not  subsequenUy  become  entitied.  or 
reentitied.  to  benefits  under  such  section 
202(d)  unless  he  meets  the  requirements  of 
section  202(dXlXBXii)  of  that  Act." 

In  section  15203,  on  pages  427  through 
429,  strike  Unes  4  through  13  and  inseri  to 
lieu  thereof  the  f ollowinr 

"BKPKAL  or  MjniMuii  saagrii  pbovisioh 

Sk.  .  (a)  Section  216(aXlXCXi)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(CXi)  No  primary  insurance  amount  com- 
puted under  sul>paiagraph  (A)  may  be  leas 
than  an  amount  equal  to  $11.50  multiplied 
by  the  todlvidual's  years  of  coverage  to 
excess  of  10,  or  the  increased  amount  deter- 
mined for  purposes  of  this  dauae  under  sub- 
section (1).". 

(bXl)  Section  215(aXlXCXU)  of  such  Act 
is  amended  by  striking  out  "For  purposes  of 
clause  (IXH)"  snd  Inserting  to  lieu  thereof 
"For  purposes  of  clause  (1)". 

(2)  Section  21S(aX3XA)  of  such  Act  is 
smended  by  strildng  out  "subparagraph 
(CXlxnr  and  inserting  to  lieu  thereof 
"subparagraph  (CXI)". 

(3)  Section  215(aX4)  of  such  Act  te  amend- 
ed- 

(A)  by  striking  out  "subparagraph 
(CXixn)"  and  inserting  to  Ueu  thereof 
"subparagraph  (CXi)' 


(B)  to  sulMdause  (I)  thereof,  by  striking 
out  "iNit  without  regard  to  ciansrt  (iv)  and 
(V)  thereor. 

(4)  Section  216(f  X8)  of  such  Act  is  amend- 
ed by  striking  out  "subsection 
(aXlXCXixn)"  and  inserting  to  lieu  thereof 
•subsection  (aXlXCXi)". 

(5)  Section  216(lX3XAXUxn)  of  such  Act 
is  amended  by  striking  out  "(including  a  pri- 
mary insurance  amwmt  determined  under 
subsection  (aXlXCXlXI).  but  subject  to  the 
provisions  of  such  subsecticm  (aXlXCXi) 
and  clauses  (iv)  and  (v)  of  this  subpara- 
graph)". 

(6)  Section  316(iX2XAXU)  of  such  Act  is 
amended  to  the  matter  following  subclause 
(III)  by  striking  out  "subparagraph 
(CXlxn)"  and  inserting  to  lieu  thereof 
"subparagraph  (CXi)". 

(7)  Section  215(iX2XAXlil)  of  such  Act  is 
amended  by  striking  out  "and.  with  respect 
to  a  primary  Insurance  amount  determined 
under  subsection  (aXlXCXiXI).  subject  to 
the  provisions  of  subsection  (aXlXCXi)  and 
clauses  (iv)  and  (v)  of  this  subparagraph". 

(8)  Section  21S(1X2XA)  of  such  Act  te 
amended  by  striking  out  dauses  (iv)  and  (v) 
thereof. 

(9)  Section  215(iX2XD)  of  such  Act  is 
smended  by  striking  out  "suliparagniph 
(CXlxn)"  each  place  it  appears  and  insert- 
ing to  lieu  thereof  to  each  instance  "sub- 
paragraph (CXi)". 

(10)  Section  202(m)  of  such  Act  is  re- 
pealed. 

(11)  Paragraphs  (1)  and  (5)  of  section  202 
(w)  of  such  Act  are  each  amended  by  strik- 
ing out  "section  215(aXlXCXixn)"  and  to- 
serttog  to  lieu  thereof  to  esch  instance  "sec- 
tion 215(aXlXCXl)". 

(12)  Section  233(cX2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  Any  such  agreement  may  provide 
that  an  individual  who  is  entitled  to  cash 
benefits  under  this  title  shall,  notwithstand- 
ing the  provisions  of  section  202(t).  receive 
such  beneflU  while  he  resides  to  a  foreign 
country  which  is  a  party  to  such  agree- 
ment.". 

(cXl)  Section  215(a)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6XA)  The  table  of  benenu  to  effect  to 
December  1978  under  this  section,  referred 
to  to  paragraph  (4)  to  the  matter  following 
subparagraph  (B)  and  to  parsgraph  (5).  re- 
vised as  provided  by  subsection  (1).  as  appli- 
cable, shall  be  extended  for  average  month- 
ly wages  of  less  than  $78.00  and  primary  to- 
surance  benefits  (as  det^mined  under  sub- 
section (d))  of  less  than  $16J0. 

"(B)  The  Secretary  shall  determine  and 
promulgate  to  regulatims  the  methodology 
for  extending  the  table  under  sul)paragraph 
(A).". 

(2)  Section  21S(aX4)  of  such  Act  is  amend- 
ed, to  the  matter  following  subparagraph 
(B).  by  tosertJng  ".  as  modified  by  para- 
graph (6)  as  to  effect  for  August  1981."  after 
"table  of  benefits  to  effect  to  December 
1978". 

(3)  Section  215(aX5)  of  such  Act  is  amend- 


(A)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  f<dlowinr  ". 
and.  effective  for  montlis  after  July  1081. 
the  table  for  determining  primary  insurance 
amounts  and  maximum  family  benefits  con- 
tained to  this  section  to  December  1978 
shall  be  modified  as  specified  to  paragraph 
(6)";  and 

(B)  to  the  last  sentoice  by  inserting  ". 
modified  by  the  application  of  paragraph 
(6)  as  to  effect  to  August  1981."  after  "De- 
cember 1978". 


(4)  Sectimi  21S(fX7)  of  such  Act  is  amend- 
ed by  adding  at  the  eiMl  thereof  tlie  follow- 
ing new  sentence:  "Effective  August  1961. 
the  reeomputatian  shall  be  modifled  by  the 
application  of  aeetion  3U(aK8)  as  to  effect 
to  August  1981.  where  appUoaUe.". 

(5)  Section  215(1X4)  of  such  Act  is  amend- 
ed by  inserting  ".  modified  by  the  applica- 
tion of  subsection  (aX6)  as  to  effect  to 
August  1981."  after  "December  1978"  each 
place  it  appears. 

(6)  Section  203(aX8)  of  such  Act  is  amend- 
ed by  inserting  ".  modified  by  the  applica- 
tion of  section  21S(aX6)  as  to  effect  August 
1981"  before  ".  except  that". 

(7)  Section  217(bXl)  of  such  Act  is  amend- 
ed by  inserting  before  the  period  st  the  end 
of  the  first  sentence  the  following:  ",  snd  as 
modified  by  the  application  of  section 
215(aX6)  as  to  effect  to  August  1981". 

(dXl)  Section  203(qX4)  of  such  Act  to 
amended  by  striking  out  "tncreaaed"  and 
"Increase"  each  place  they  appear  and  ta- 
serting  to  Ueu  thereof  "changed"  and 
"change",  respectively. 

(2)  Section  203(qX10)  of  such  Act  is 
amended  to  the  matter  pr»r*irtiiig  sul)para- 
graph  (A)  by  striking  out  "increased",  'to- 
cresae".  and  "increases"  each  place  they 
appear  and  Inserting  to  lieu  thereof 
"changed",  "change",  and  "changes",  re- 
spectively. 

(eXl)  The  Secretary  of  Health  and 
Human  Services  shaU  recalculate  the  pri- 
mary insurance  amounts  applicable  to— 

(A)  benendaries  whose  beneflU  are  based 
on  a  primary  insurance  amount  that  was 
computed  under  section  215(aXlXCXiXI)  of 
the  Soda]  Security  Act,  and 

(B)  benefldaries  with  average  monthly 
wages  of  less  than  $78X10  and  primary  insur- 
ance beneflU  of  less  than  $16J0  whose  ben- 
efits are  based  on  prtaMry  insuranee 
amounU  computed  under  section  318(aK4) 
or  section  315(aX5)  of  such  Act. 

(2)  In  the  case  of  indhriduals  to  wImbi  sec- 
tion 21S(aXl)  and  215(aX4)  of  such  Act  ss  to 
effect  after  December  1078  do  not  apply, 
the  Secretary  sliaU  recalculate  the  primary 
insurance  amount  based  on  section  215  as  to 
effect  to  December  1078  as  though  the  indi- 
vidual had  first  become  entitled  to  Decem- 
ber 1978;  except  that— 

(A)  the  table  to.  or  deemed  to  be  in.  the 
law  as  the  result  of  the  smendments  oaade 
by  subsection  (cXl)  of  this  section  shall  be 
used  to  lieu  of  the  table  to  effect  to  Oeoem- 
berl978; 

(B)  to  the  case  of  individuate  who  were 
bom  after  January  L  19U.  the  first  sen- 
tence of  section  ai5(bX3)  of  the  law  as  so  to 
effect  sliall  lie  drcmed  to  read:  "Yar  pur- 
poses of  paragraph  (3).  the  number  <rf  an  in- 
dividual's elapaed  years  is  the  niim^if  of 
calertdar  years  after  1960  (or.  if  later,  after 
the  year  of  attainment  of  age  31)  and  before 
1961  or.  If  lata-,  the  earlier  of  the  year  to 
which  such  individual  died  «-  tinfiimif  age 
62."; 

(C)  to  the  case  of  indivtduato  who 
born  prior  to  January  X  1013.  the  ftaat  i 
tence  of  section  216(bX3)  of  the  law  as  so  to 
effect  shall  be  deemed  to  read:  "Ttor  pur- 
poses of  paragiacAi  (3).  the  »«"■■«>««»•  of  an  in- 
dividual"s  flsiisrrt  years  is  the  number  of 
calendar  years  after  1880  and  before  1961 
or.  If  lata-,  the  earlier  of  the  year  to  which 
such  todividnal  died  or  attained,  to  the  caae 
of  a  man  (except  as  provided  by  secttai 
104(j)  of  PubUc  lAW  93-003)  age  06.  or  to 
the  case  of  a  women,  age  63.": 

(D)  section  21S(bX4)  as  so  to  effect  shaO 
be  disregarded: 
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(E)  secUon  318(dX2KC)  as  so  in  effect 
shall  be  diarecarded: 

(P)  section  ai5(dK4)  shall  be  deemed,  for 
purpoaei  of  such  reealculaUon,  to  read: 

"(4)  The  proTlsiOBS  of  this  subsection  as  in 
effect  in  December  1977  (but  without  regard 
to  pancrmph  OKO)  shall  be  applicable  to 
Individuals  who  became  eligible  for  old-age 
or  disability  insurance  benefits  or  died  prior 
to  1978.": 

(G)  In  the  case  of  individuals  who  became 
disabled,  died,  or  attained  age  65  prior  to 
1961,  the  Secretary  shall  by  regulations  pro- 
vide an  alternative  computation  in  lieu  of 
the  computation  provided  by  the  law  as  so 
in  effect  (as  provided  by  this  paragraph): 
and 

(H)  in  no  event  may  the  recalculated  pri- 
mary Insurance  amount  exceed  the  primary 
insurance  amount  that  is  based  on  an  aver- 
age monthly  wage  of  $76.00  or  the  primary 
insurance  amount  that  Is  based  on  a  pri- 
mary insurance  benefit  of  $16.20. 

(3)  In  the  case  of  individuals  to  whom 
either  section  215(a)  (1)  or  (4)  of  such  Act 
apply,  the  primary  insurance  amount  shall 
be  recalculated  under  section  215  as  in 
effect  after  December  1978;  except  that  the 
table  in  or  deemed  to  be  in  the  law  as  a 
result  of  the  amendments  made  by  subsec- 
tion (cKl)  of  this  section  shall  be  used 
(where  appropriate)  in  Ueu  of  the  table  in 
effect  in  December  1978. 

(f)  The  first  sentence  of  section  202(i)  of 
such  Act  is  amended  by  inserting  after  "pri- 
mary insurance  amount"  the  following:  "(as 
determined  without  regard  to  the  amend- 
ments made  by  section  02  of  the  Omnibus 
Reconciliation  Act  of  1981  relating  to  the 
eUmination  of  the  minimum  benefit)". 

(g>  Part  A  of  UUe  XVI  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"BBRrrrs  voa  ntniviDDALS  pormerlt 
nacnvuiG  mimcDif  BKifDrrs  dkseb  title  ii 

"Sbc.  1822.  (a)  Any  individual  who— 

"(1)  Is  60  years  of  age  or  older  but  has  not 
attained  the  age  of  65: 

"(2)  would  be  an  eligible  individual  or  eli- 
gible spouse  under  section  1611  if  such  indi- 
vidual were  65  years  of  age; 

"(3)  is  not  otherwise  eligible  for  a  benefit 
under  section  1611; 

"(4)  for  the  month  of  July  1981  was  enti- 
tled to  a  monthly  benefit  under  title  II  of 
this  Act  for  which  he  made  application 
prior  to  August  1,  1981,  as  determined  with- 
out regard  to  any  deductions  on  account  of 
work  required  by  section  203,  which  entitle- 
ment amount  (as  so  determined)  was  re- 
duced for  any  month  by  reason  of  the 
amendments  made  by  section  702  of  the 
Omnibus  Reconciliation  Act  of  1981  (relat- 
ing to  the  elimination  of  the  minimum  ben- 
efit): and 

"(5)  is  not  entiUed  under  title  II  to  a 
monthly  benefit,  as  determined  without 
regard  to  any  deductions  on  account  of  worlc 
required  by  section  203,  in  an  amount  equal 
to  or  greater  than  such  entitlement  amount 
(as  so  determined)  for  July  1981; 
shall  be  eligible  for  a  benefit  for  each 
month  in  which  he  meets  the  requirements 
of  this  subsection  in  an  amount  determined 
(mder  subsection  (b)  or  (c). 

"(b)  The  amount  of  the  monthly  benefit 
payable  under  subsection  (a)  shall  be  the 
amount  of  the  monthly  benefit  which  would 
otherwise  lie  payable  to  such  Individual 
under  this  title  if  he  were  65  years  of  age: 
except  that— 

"(1)  the  amount  of  such  monthly  benefit 
shall  not  exceed— 


'•(A)  in  the  case  of  an  individual  described 
in  subsection  (a)  who  does  not  have  an  eligi- 
ble spouse,  an  amount  equal  to  the  amount 
by  which  such  individual's  monthly  benefit 
entitlement  under  title  II  for  such  month  as 
determined  without  regard  to  any  deduc- 
tions on  account  of  work  required  by  section 
283.  Is  less  than  the  amount  of  such  individ- 
ual's monthly  benefit  entitlement  under 
title  II  for  July  1981  (as  so  determined);  or 
"(B)  in  the  case  of  an  individual  and  his 
spouse,  both  of  whom  are  Individuals  de- 
scribed in  subsection  (a),  an  amount  equal 
to  the  amount  by  which  the  combined 
aaiount  of  their  monthly  benefit  entitle- 
ments under  title  II  for  such  month  (as  so 
determined),  is  less  than  the  combined 
amount  of  their  monthly  benefit  entitle- 
ments under  title  II  for  July  1981  (as  so  de- 
termined); 

"(2)  the  benefit  amount  shall  be  deter- 
mined on  the  basis  of  the  dollar  amounts 
applicable  under  this  title  for  July  1981 
(Without  regard  to  cost-of-living  adjust- 
ments made  after  July  1981  under  section 
1817)  in  the  case  of  any  individuals  de- 
scribed in  paragraph  ( 1 ):  and 

"(3)  in  the  case  of  an  individual  described 
in  subsection  (a)  who  has  a  spouse  eligible 
for  benefits  under  this  title,  other  than  by 
reason  of  this  section,  the  amount  of  such 
monthly  benefit  for  such  individual  (de- 
scribed in  suljsection  (a))  shall  be  deter- 
mined under  subsection  (c),  and  the  amount 
of  the  monthly  benefit  for  such  spouse  shall 
\ie  determined  in  the  same  manner  as  for  an 
individual  who  does  not  have  an  eligible 
spouse. 

■(c)  The  amount  of  the  monthly  benefit 
for  an  individual  described  in  subsection  (b) 
(S)  shall  be  an  amount  equal  to  the  amount 
by  which— 

"(1)  the  monthly  benefit  amount  for 
which  such  individual  and  his  spouse  would 
be  eligible  for  such  month  under  this  title  If 
both  he  and  his  spouse  were  65  years  of  age, 
determined  on  the  basis  of  the  dollar 
amounts  applicable  under  this  title  for  July 
1981  (without  regard  to  cost-of-living  adjust- 
ments made  after  July  1981  under  section 
1617);  exceeds 

(2)  the  monthly  benefit  amount  under 
this  title  for  which  his  spouse  is  eligible  for 
such  month: 

except  that  the  amount  of  such  monthly 
benefit  shall  not  exceed  the  amount  by 
which  such  individual's  monthly  benefit  en- 
titlement under  title  II  for  such  month,  as 
determined  without  regard  to  deductions  on 
account  of  work  under  section  203.  is  less 
than  his  monthly  benefit  entitlement  under 
title  II  (as  so  determined)  for  July  1981. 

"(d)  An  individual  who  is  entitled  to  a  ben- 
efit under  this  section  shall  not  be  consid- 
ered to  l>e  an  individual  receiving  supple- 
mental security  income  benefits  under  this 
title  for  purposes  of  section  1616  of  this  title 
or  of  any  provision  of  law  other  than  this 
title.". 

(h)  This  section  and  the  amendments 
made  thereby  shall  be  effective  with  respect 
to  benefits  payable  for  months  after  Novem- 
ber 1981  in  the  case  of  individuals  who  ini- 
tially become  eligible  for  benefits  under 
title  II  of  the  Social  Security  Act  after  No- 
vember 1981.  and  with  respect  to  benefits 
payable  for  months  after  February  1982  in 
the  case  of  all  other  individus's.  For  the 
purpose  of  the  preceding  sentence,  eligibil- 
ity shall  be  determined  in  accordance  with 
the  provisions  of  section  215(a)(3)(B)  and 
section  215(a)(2)(A)  of  that  Act." 

In  section  15206,  on  pages  430  through 
433.  strike  lines  27  through  20  and  redesig- 
nate the  following  sections  accordingly: 


In  section  IS48I.  on  page  473,  line  6.  strike 
out  lines  6  through  17  and  Insert  in  lieu 
thereof  the  following: 

Chapter  5— SOCIAL  SERVICE  BLOCK 
GRANTS 

SHORT  TITLE 

Sec.  15481.  This  subchapter  may  be  cited 
as  the  "Social  Services  Block  Grant  Act". 
mroiNGs 

Sec.  15482.  The  Congress  finds  and  de- 
clares that— 

(1)  during  the  past  20  years,  the  Federal 
Government  has  established  numerous  pro- 
grams to  assist  each  State,  its  local  govern- 
ments and  private  service  organizations,  to 
provide  social  services  to  its  citizens; 

(2)  with  the  growth  in  the  number  of  Fed- 
eral aasistance  programs  and  In  the  associat- 
ed requirements  imposed  upon  recipients, 
Federal  decisions  have  displaced  State  and 
local  determinations  of  what  services,  in 
what  amounts,  are  required  by  the  residents 
of  each  State; 

(3)  the  proliferation  of  Federal  programs 
has  resulted  in  substantial  inefficiencies  in 
the  way  services  are  provided,  in  burden- 
some administrative  costs,  and  in  spending 
patterns  that  frequently  do  not  reflect  the 
priorities  and  service  needs  of  the  residents 
of  the  States: 

(4)  the  best  use  of  resources  in  meeting 
the  social  services  needs  of  the  Nation  re- 
quires that  the  Federal  Government  sup- 
port and  not  displace  the  State  role  in  de- 
termining which  services  to  provide  and 
how  l)est  to  provide  them; 

(5)  allowing  the  States  substantial  flexibil- 
ity in  the  use  of  Federal  financial  assistance 
and  eliminating  many  Federal  requirements 
will  help  insure  a  proper  governmental  bal- 
ance and  more  effective  use  of  the  resources 
of  the  Nation:  and 

(6)  this  can  be  accomplished  through  con- 
solidation of  related  assistance  programs 
into  a  single  grant,  with  minimum  require- 
ments. 

STATEMENT  OF  PORPOSES 

Sec.  15483.  (a)  The  purposes  of  this  sub- 
chapter are  to  consolidate  Federal  assist- 
ance to  States  for  social  services  into  a 
single  grant,  to  increase  State  flexibility  in 
using  social  service  grants,  and  to  assist 
States  in— 

(1)  fostering  individual  self-sufficiency 
and  economic  self-support; 

(2)  preserving  families  and  promoting 
family  stability; 

(3)  reducing  neglect,  abuse,  or  mistreat- 
ment of  vulnerable  i>ersons; 

(4)  promoting  independent  living  where 
possible  and  assuring  appropriate  institu- 
tional care  where  needed:  and 

(5)  stimulating  improved  use  of  public  and 
private  resources,  including  resources  avail- 
able from  private  nonprofit  organizations, 
in  the  delivery  of  s(x;ial  services. 

(b)  To  accomplish  the  purposes  specified 
in  subsection  (a).  States  are  authorized  to 
provide  social  services  to  individuals  and 
families  (particularly  those  most  in  need), 
including  child  care,  day  care,  services  for 
individuals  In  foster  care,  protective  serv- 
ices, foster  care  maintenance  payments, 
adoption  assistance  payments,  emergency 
room  and  board,  home  management  and 
maintenance  services,  preparation  and  deliv- 
ery of  meals,  health  support  services,  family 
planning,  transportation,  rehabilitation, 
training  and  related  services,  employment 
services,  legal  services,  delinquency  preven- 
tion services,  services  to  minors  in  the  jus- 
tice system,  information,  referral,  and  coun- 
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seling  servicea.  and  such  other  community 
and  social  services  as  may  be  appropriate 
and  consistent  with  the  purposes  of  this 
subchapter, 

(c)  Expenditures  for  accomplishing  the 
purposes  specified  in  subsection  (a)  may  in- 
clude expenditures  for  administration  (in- 
cluding  planning  and  evaluation)  and  per- 
sonnel training  and  retraining  directly  relat- 
ed to  the  provision  of  services  designed  to 
carry  out  such  purposes  (including  both 
short-term  and  long-term  training  at  educa- 
tional institutions  through  grants  to  such 
Institutions  or  by  direct  financial  assistance 
to  students  enrolled  in  such  institutions. 
Such  services  shall  include  conferences  or 
workshops,  and  training  or  retraining 
through  grants  to  nonprofit  organizations 
within  the  meaning  of  section  501(cK3)  of 
the  Internal  Revenue  C(xle  of  1954  or  to  in- 
dividuals with  social  services  expertise,  or 
through  financial  assistance  to  individuals 
participating  in  such  conferences,  work- 
shops, and  training  or  retraining.  The  pre- 
ceding sentence  shall  apply  to  all  persons 
involved  in  the  delivery  of  services  under 
this  subchapter. 

AOTBORIZATIOH  OP  APPROPRIATIONS 

Sec.  15484.  For  the  purpose  of  making 
grants  to  States  for  provision  of  social  serv- 
ices in  accordance  with  the  provision  of  this 
sulx:hapter,  there  are  authorized  to  be  ap- 
propriated $3,123,000,000  for  fiscal  year 
1982  and  each  of  the  3  succeeding  fiscal 
years. 

ALLonoarrs 

Sec.  15485.  (a)  From  the  amounts  appro- 
priated under  section  5314  for  any  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  appropriated  as  the  total 
amount  allotted  or  obligated  to  the  State  or 
to  a  grantee  within  the  State  (or.  in  the  ab- 
sence of  such  an  allotment  or  obligation, 
the  total  amount  [>ald.  as  determined  by  the 
Secretary  on  the  basis  of  claims  for  pay- 
ment submitted  by  the  State  on  or  before 
April  1.  1982)  to  the  SUte  for  fiscal  year 
1981  under  authorities  specified  in  section 
5323.  under  the  authority  for  foster  care 
maintenance  payments  under  part  A  of  title 
IV  of  the  Social  Security  Act.  and  for  social 
services  in  accordance  with  section  1108(a) 
of  the  Social  Security  Act.  bears  to  the  total 
amount  appropriated  for  payments  to  all 
States  under  such  authorities  for  fiscal  year 
1981. 

PATMENTS  TO  STATES 

Sec.  15486.  (a)  The  Secretary  shall  make 
payments  in  accordance  with  section  203  of 
the  Intergovernmental  Cooperation  Act  of 
1968  to  each  State  from  Its  allotment  under 
section  5315  for  use  under  this  subchapter. 

(b)  Payments  to  a  State  from  Its  allotment 
for  any  fiscal  year  shall  be  expended  by  the 
State  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  year. 

(cK  1)  A  State  may  transfer  not  more  than 
10  percent  of  its  allotment  under  section 
5315  for  any  fiscal  year  for  its  use  for  such 
year  under  other  provisions  of  Federal  law 
providing  block  grants  for  support  of  health 
services,  health  promotion  and  disease  pre- 
vention activities,  or  energy  assistance  (or 
any  combination  of  such  activities). 

(2)  For  fiscal  years  1982  and  1983.  a  State 
may  transfer  not  more  than  an  amount 
equal  to  Ita  pro  raU  share  of  $255,000,000 
for  its  use  for  the  fiscal  year  involved  under 
other  provisions  of  Federal  law  providing 
block  grants  for  energy  assistance. 

(3)  Amounts  allotted  to  a  State  under  any 
provisions  of  Federal  law  referred  to  in  this 


subsection  and  transferred  by  a  State  for 
use  in  carrying  out  the  purposes  of  this  sub- 
chapter shall  be  treated  as  if  they  were  paid 
to  the  State  under  this  subchapter  but  shall 
not  affect  the  computation  of  the  allotment 
of  the  State  under  this  subchapter.  The 
State  shall  Inform  the  Secretary  of  any 
such  transfer  of  funds. 

(dXl)  A  State  may  use  a  portion  of  the 
amounts  described  In  subsection  (a)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entities  if  the  State 
determines  that  such  awtlttsnre  is  required 
in  developing,  implementing,  or  administer- 
ing programs  funded  under  this  subchapter. 

(2)  In  using  payments  received  uikSer  this 
subchapter,  a  State  may,  in  addition  to  real- 
locating funds  to  units  of  local  government, 
give  consideration  to  community-based  self- 
help  organizations  of  demonstrated  effec- 
tiveness. 

STATS  AmmiaiHATION 

Sec.  15487.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
5316  for  any  fiscal  year,  the  chief  executive 
officer  of  the  State  shall  report  on  the  in- 
tended use  of  the  payments  the  State  is  to 
receive  under  this  subchapter,  including  in- 
formation on  the  types  of  activities  to  be 
supported  and  the  categories  or  characteris- 
tics of  individuals  to  be  served.  The  report 
Shan  be  made  pubUc  within  the  State  in 
such  manner  as  to  facilitate  comment  by 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
report  and  after  its  completion.  The  report 
shall  'be  revised  throughout  the  year  in- 
volved as  may  be  necessary  to  reflect  sub- 
stantial changes  in  the  activities  assisted 
under  this  subchapter,  and  any  revision 
shaU  be  subject  to  the  requirements  of  the 
preceding  senteitce. 

(b)  In  addlU<ui  to  expenditures  by  the 
State  for  the  purposes  described  in  section 
5313.  the  State  may  use  so  much  of  the 
amount  allotted  to  it  as  may  be  necessary 
for  the  costs  of  administration  of  the  grants 
made  under  this  subchapter.  Such  adminis- 
trative costs  may  include  the  cost  of  plan- 
ning, operating,  evaluating,  and  conducting 
fiscal  and  sub^antive  reviews  of  the  pro- 
grams supported  by  grants  imder  this  sub- 
chapter, and  for  training  directly  related  to 
the  provision  of  social  services  under  this 
subchapter. 

UlfnATIONS  ON  USE  OP  CRAlTrs 

Sec.  15488.  (a)  Except  as  provided  In  sub- 
section (b).  grants  made  under  this  subchap- 
ter may  not  be  used  by  the  State,  or  by  any 
other  iierson  with  which  the  State  makes 
arrangements  to  carry  out  the  purposes  of 
this  subchapter— 

(1)  for  the  purehaae  or  Improvement  of 
land,  or  the  purchase,  constriictlon.  or  per- 
manent Improvement  (other  than  minor  re- 
modeling) of  any  building  or  other  facility; 

(2)  for  the  provision  of  cash  payments  for 
costs  of  subsistence  or  for  the  provision  of 
room  and  board  (other  than  foster  care 
maintenance  payments,  adoption  aaaistance 
payments,  costs  of  subststenoe  during  reha- 
bilitation, room  and  board  provided  for  a 
short  term  as  an  integral  but  subordinate 
part  of  a  social  service,  or  temporary  emer- 
gency shelters  provided  as  a  protective  serv- 
ice): 

(3)  for  payment  of  the  wages  of  any  indi- 
vidual as  a  social  service  (other  than  pay- 
ment of  the  wages  of  welfare  recipients  em- 
ployed in  the  provision  of  child  day  care 
services ): 

(4)  for  foster  care  maintenance  payments 
for  foster  care  provided  by  a  public  foster 


caie  institution  which  accommodates  more 
than  25  children: 

(5)  for  the  provlsiaa  of  medical  care 
(other  than  family  planning  services,  reha- 
bilitation services,  or  initial  detoxification 
of  an  alcoholic  or  drug  dependent  iodlvtd- 
ual)  unless  it  is  an  integral  but  subordinate 
part  of  a  social  service  for  which  grants  may 
be  used  under  this  subchapter 

(6)  for  social  services  (ezoqit  services  to 
an  alcoholic  or  drug  d^wndent  individual, 
or  rehabilitation  services)  provided  in.  and 
by  employees  of.  any  ho^iital.  skilled  nurs- 
ing facility,  intermediate  care  facility,  or 
prison,  to  any  individual  living  in  such  insti- 
tution; 

(7)  for  public  education  (other  than  voca- 
tional and  other  training  services  fcM-  the 
handicapped,  or  information  and  referral 
activities):  or 

(8)  for  the  provision  of  cash  payments  as  a 
service  (except  as  otherwise  provided  in  this 
secUon). 

(b)  The  Secretary  may  waive  tbe  limita- 
tions contained  in  subsection  (aXl)  and  sub- 
section (aK5)  upon  the  request  of  a  State 
for  such  a  waiver  if  he  finds  that  the  re- 
quest describes  extraordinary  circumstazwes 
to  Justify  the  waiver  and  that  permittinc 
the  waiver  will  contribute  to  the  abOlty  of 
the  State  to  carry  out  the  purposes  of  this 
subchapter. 

■EPOKTS  An  AUDITS 

Sac.  15489.  (a)  Each  State  shall  prepare 
reports  on  its  activities  under  this  subchap- 
ter. Reports  Shan  be  in  such  form,  "fmtaln 
such  information,  and  be  of  such  frequency 
(but  not  less  often  than  every  2  years)  as 
the  State  finds  necessary  to  provide  an  ac- 
(nirate  description  of  such  activities,  to 
secure  a  complete  record  of  the  purposes  for 
which  funds  were  spent,  and  to  detennine 
the  extent  to  which  funds  were  spent  con- 
sistently with  the  reports  required  by  sec- 
tion 5317(a).  The  State  shaU  make  copies  of 
the  reports  required  by  this  section  avail- 
able for  public  inspection  within  tbe  State. 
Copies  shall  also  be  provided.  upc»  request, 
to  any  interested  public  agency,  and  ea^ 
such  agency  may  provide  its  views  on  such 
reports  to  the  Congress. 

(b)  Each  State  shall,  not  less  often  than 
every  2  years,  audit  its  expenditures  from 
amounts  received  (or  transferred  for  use) 
under  this  subchapter.  Such  State  audtts 
shall  be  conducted  by  an  entity  independent 
of  any  agency  a(bnlnistertnc  aetlvttieB 
f  imded  under  this  subchapter,  in  aooordanee 
with  generally  accepted  accounting  princi- 
ples. Within  30  days  foUowinc  the  oannpie- 
Uon  of  each  audit,  the  chief  executive  offi- 
cer of  tbe  State  shall  submit  a  copy  of  such 
audit  to  the  legMature  of  the  State  and  to 
the  Secretary.  Bach  State  shall  repay  to  the 
United  States  amounts  found  not  to  have 
been  expended  in  aooordanee  with  this  sub- 
chapter, or  tbe  Secretary  may  ofCKt  au^ 
smoimts  against  any  other  amount  to  which 
tlie  State  is  or  may  become  entitled  under 
this  subchapter. 

(c)  Section  302  of  tbe  t'»t^t««— » «s»~pti^ii 
Cooperatioo  Act  of  1968  shall  apply  to 
grants  made  under  this  subchapter. 

NontiacamiWATioN  rmaruaom 
Sec.  15490.  (a)  No  peraon  shall  on  the 
ground  of  race,  color.  ~"~*^'  origin,  or  sex 
be  excluded  from  partirlpstion  in.  be  denied 
the  lieneflts  of.  or  be  subjected  to  disci  luii- 
nation  under,  any  pracram  or  aeUtlty 
funded  In  whole  or  in  part  with  funds  made 
available  under  this  subchapter.  Any  prohi- 
bition •y*!'"*  dlscrlmlnatioa  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
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Xm  or  with  ropect  to  mn  othervlse  qumll- 
fled  tiMwMMpped  indfrtdual  u  protrlded  in 
tmeUaa  M4  of  the  RchabOitathm  Act  of 
IfTS  ihall  also  applT  to  any  such  prosnm 
oracttfHy. 

<b)  Whoaevcr  the  Secretary  determines 
that  there  has  been  a  Catture  to  comply  with 
wiheectlon  (a)  or  an  applicable  recnlatkm. 
he  shaU  notify  the  dilef  executive  officer  of 
the  State  Invohred  and  shall  request  him  to 
secure  compliance.  If  within  a  reasonable 
period  of  ttme.  not  to  exceed  60  days,  the 
chief  exeeutiTe  officer  faOs  or  refuses  to 
secure  compUanee.  the  Secretary  Is  author- 
ised to  (1>  refer  the  matter  to  the  Attorney 
OenenI  of  the  United  States  with  a  recom- 
mendation that  an  appropriate  dvil  action 
be  Inatltated;  (2)-exerdae  the  powers  and 
funcUena  provided  by  tiUe  VI  of  the  Civil 
RlChts  Act  of  1M4.  the  Age  DiscriminaUon 
Act  of  1975.  or  section  504  of  the  RebabiUU- 
tion  Act  of  1973.  ss  may  be  applicable:  or  (3) 
take  wudtx  other  action  as  may  be  provided 
bylaw. 

(c)  When  a  matter  is  referred  to  the  At- 
torney Ocneral  pursuant  to  subsecUon  (b). 
or  whenevn-  he  has  reason  to  believe  that 
there  has  occuiied  a  pattern  or  practice  in 
vlolatian  of  tlae  provisions  of  this  section. 
the  Attorney  General  may  bring  a  civil 
action  In  any  appropriate  United  States  dis- 
tiice  court  for  sudi  relief  as  may  be  appro- 
priate. iiKluding  injunctive  relief. 

numwB  Am  omsomc  fbojccts 
Sac  15491.  (aXl)  The  Secretary  te  author- 
iaed.  eitlier  directly  or  through  grants  to 
States  and  puUlc  and  other  nonprofit  orga- 
nJMtlww  and  aceneies  at  contracta  or  Joint- 
ly flnanoed  cooperative  arrangements  with 
States  and  public  and  other  organizations 
and  acendee.  to  provide  for  training  related 
to  the  puipoaea  of  this  subchapter,  and  for 
ongoing  activities  of  national  or  regional  sig- 
nlflranee  related  to  the  purposes  of  this 
sulKhapter.  which  may  include  operation  of 
a  national  commimicaticms  syst«a  for  the 
purpose  of  assisting  runaway  and  homeless 
youth  in  commimiratlng  with  their  families 
and  with  serrloe  providers,  operation  of  a 
naiinnal  center  to  ooDect  and  disseminate 
InfonnaUon  on  chOd  abuse  and  neglect,  and 
opcratioo  of  a  nafkmal  adoption  informa- 
tion exchange  system  to  facilitate  the  adop- 
tive placement  of  children. 

(b>  Payments  of  grants  or  under  contracts 
or  cooperative  arrangements  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
relmtiursement.  and  in  such  installments,  as 
the  Secretary  may  determine.  Such  pay- 
ments shall  be  made  on  such  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  grants,  contracts,  or 
other  arrangements. 

Dsmnnoss 

Ssc.  1549S.  For  purposes  of  this  subchap- 
ter. 

(1)  The  tenn  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(3)  Tlie  tenn  "State"  means  the  several 
Statea.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands.  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  ndfie  Island^. 


15493.  The  foUowtng  provisions  of  law 
heniqr  are  repealed: 

(1)  title  XX  of  the  Social  Security  Act; 

(2)  the  Child  Abuse  Prevention  and  Treat- 
ment Act  of  1974: 

(3)  tlie  ChUd  Abuse  Prevention  and  Treat- 
ment and  Adaption  Reform  Act  of  1978; 


(4)  the  Runaway  and  Homeleas  Touth  Act 
(UUe  m  of  the  Juvenile  Justioe  and  Delin- 
quency Prevention  Act  of  1974);  and 

(5)  titles  I.  n.  m.  IV,  VI.  vn.  and  IX  of 
ttie  Community  Servlees  Act  of  1974. 

ooKToaiiiiKi  AMBramms  to  tbx  social 

aSCUBITT  ACT 

Ssc.  15494.  (aXl)  Sectkna  1  of  the  Social 
Security  Act  is  amended— 

(A)  by  inserting  "and"  before  "(b)"  the 
first  place  it  appears  therein;  and 

(B)  by  striking  out  "and  (c)"  and  all  that 
follows  through  "self-care". 

(2)  Section  3(a)  of  the  Social  Security  Act 
is  amended— 

(A)  by  amending  t>aragraph  (4)  to  read  as 
follows: 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  SUte  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-term  and  long-term  training  at 
educational  institutions  through  grants  to 
such  institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  in  such  institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision;  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (5). 

(3)  Section  3(c)  of  the  Social  Security  Act 
is  repealed. 

(bXl)  Section  402(aK5).  402(aX13), 
402(aX14),  402(aX15).  403(aX3).  403(e),  and 
406(d)  of  the  Social  Security  Act,  as  in 
effect  with  respect  to  Puerto  Rico,  Guam, 
and  the  Virgin  Islands,  are  rei>ealed. 

(2)  Sections  402(aX5)  and  403(aX3)  of  the 
Social  Security  Act,  as  such  provisions  apply 
to  the  several  SUtes  and  the  District  of  Co- 
lumbia, are  made  applicable  also  to  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

(3)  Section  403(aX3XA)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  "(or.  in 
the  case  of  Puerto  Rico,  Guam,  and  the 
virgin  Islands,  80  per  centum)"  after  "75 
per  centtun". 

(4)  Section  248(b)  of  the  Social  Security 
Amendments  of  1967  is  repealed. 

(c)  Section  402(aX9)  of  the  Social  Security 
Act  is  amended  by  striking  out  "XVI,  tttx 
or  XX"  and  inserting  in  Ueu  thereof  "XVI, 
orxrx". 

(d)  Section  402(aX15)  of  the  Social  Securi- 
ty Act  is  repealed. 

(e)  Section  403(aX3)  of  the  Social  Security 
Act  is  amended— 

(1)  in  subparagraph  (B),  by  striking  out 
"and  State  programs  with  respect  to  which 
there  is  Federal  financial  participation 
under  title  XX."; 

(2)  in  subparagraph  (C).  by  striking  out 
the  comma  and  inserting  in  lieu  thereof  ": 
and  ";  and 

(3)  in  the  matter  that  follows  subpara- 
graph (C).  by  striking  out  "service  described 
In  section  2002(aXl)  of  this  Act"  and  insert- 
ing in  lieu  thereof  "social  services". 

(f)  Section  403(f)  of  the  Social  Seciuity 
Act  is  repealed. 

(gXl)  Section  1001  of  the  Social  Security 
Act  is  amended  by  striking  out  "and  of  en- 
couraging each  SUte"  and  aU  that  foUows 
through  "self-care". 

(2)  Section  1003(a)  of  the  Social  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 


"(3)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expoided  during 
such  quarter  as  found  neoesssry  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  i^oper  and  efficient  administration  of 
the  Slkte  plan— 

"(Al  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (Including 
both  thort-term  and  long-term  training  at 
educational  Institutions  through  grants  to 
such  InsUtutions  or  by  direct  financial  as- 
sistance to  students  enrolled  In  such  institu- 
tions) of  personnel  employed  or  preparing 
for  eiaployment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  In 
the  pdlltlcal  subdivision:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1003(c)  of  the  Social  Security 
Act  is  repealed. 

(h)  Section  1108(a)  of  the  Social  Security 
Act  is  amended  in  the  matter  preceding 
paragraph  (1)  to  read  as  follows: 

"Baa.  1108.  (a)  The  total  amount  certified 
by  the  Secretary  of  Health  and  Human 
Services  under  tities  I.  X.  XIV.  and  XVI, 
and  under  part  A  of  titie  IV  (exclusive  of 
any  amounts  on  account  of  services  and 
items  to  which  subsection  (b)  applies)—". 

(1)  Section  1115(a)  of  the  Social  Security 
Act  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "XIX.  or  XX"  and  inserting 
in  lieu  thereof  "or  XIX"; 

(2)  in  paragraph  (1).  by  striking  out  "1002. 
2002.  2003.  or  2004"  and  inserting  in  lieu 
thereof  "or  1902";  and 

(3)  in  paragraph  (2>— 

(A)  by  striking  out  "1903,  or  2002"  and  In- 
serting in  lieu  thereof  "or  1903":  and 

(B)  by  striking  out  "or  expenditures  with 
respect  to  which  payment  shall  be  made 
under  section  2002,". 

(j)  Section  1116  of  the  Social  Security  Act 
is  amended — 

(1)  in  subsections  (aXl),  (b).  and  (d).  by 
striking  out  "XIX.  or  XX"  and  inserting  in 
lieu  thereof  "or  XZX";  and 

(2)  In  subsection  (aX3),  by  striking  out 
"1904.  or  2003"  aiKl  inserting  in  Ueu  thereof 
"or  1904". 

(k)  Section  1124(a)  of  the  Social  Security 
Act  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "XIX. 
and  XX"  each  place  it  appears  and  inserting 
in  lieu  thereof  "and  XIX";  and 

(2)  in  paragraph  (2>— 

(A)  by  insoting  "or"  after  the  semicolon 
at  the  end  of  subparagraph  (B): 

(B)  by  striking  out  ";  or"  at  the  end  of 
subparagraph  (C)  and  inserting  a  period  in 
lieu  thereof;  and 

(C)  by  striking  out  subparagraph  (D). 

(1)  Secti<m  1126(a)  of  the  Social  Security 
Act  is  amended  by  striking  out  "XIX.  and 
XX"  and   inserting   in   lieu   thereof  "and 

xrx". 

(m)  Section  1128(a)  of  the  Social  Security 
Act  is  amended— 

( 1 )  in  paragraph  (2X A),  by  striking  out  "or 
tiUe  XX.";  and 

(2)  in  paragraph  (2XB).  by  striking  out  "or 
titie  XX". 

(nXl)  Section  1401  of  the  Social  Security 
Act  Is  amended  by  striking  out  "and  of  en- 
couraging each  State"  and  all  that  foUows 
through  "self-care". 

(2)  Section  1403(a)  of  the  Social  Security 
Act  is  amended- 

(A)  by  amending  paragraph  (3)  to  read  as 
followr 
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"(3)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  pnvor- 
tions  of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A>  18  per  centtun  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-tenn  and  long-term  training  at 
educational  inatltutiona  through  grants  to 
such  Institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  in  such  Institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision;  plus 

"(B)  one-haU  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1403(c)  of  the  Social  Security 
Act  is  repealed. 

(oXl)  Section  1601  of  the  Social  Security 
Act  is  amended— 

(A)  by  inserting  "and"  before  "(b)"  the 
first  place  it  appears;  and 

(B)  by  striking  out  "and  (c)"  and  all  that 
follows  through  "self-care.". 

(2)  Section  1603(a)  of  the  Social  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  simi  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  Stote  plan— 

"(A)  75  per  oenttmi  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-term  and  long-term  training  at 
educational  instituticHis  throi^h  grants  to 
such  Institutions  or  by  direct  financial  as- 
dstance  to  students  enrolled  in  such  institu- 
tions) of  personnel  employed  or  prqwring 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (5). 

(3)  Section  1603(c)  of  the  Social  Security 
Act  is  repealed. 

(p)  Section  1616(eX2)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  ".  as  a 
part  of  the  services  program  planning  proce- 
dures established  pursuant  to  section  2004 
of  this  Act.". 

(q)  Section  1619  of  the  Social  Security  Act 
is  amended— 

(1)  by  striking  out  "tities  XIX  and  XX" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "titie  XIX";  and 

(2)  by  striking  out  "titie  Tmr  or  XX"  and 
inserting  In  Ueu  thereof  "titie  XIX". 

(r)  Section  1620(c)  of  the  Social  Security 
Act  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  "tities 
XIX  and  XX"  and  inserting  in  Ueu  thereof 
"titie  XIX": 

(2)  by  amending  paragraph  (6)  to  read  as 
foUows: 

"(6)  describes  the  manner  in  which  the 
medical  and  sodal  services  involved  are  to 
be  provided,  and  specifies  the  particular 
mechanisms  snd  procedures  to  be  used  in 
providing  such  services  (or.  with  respect  to 
medical  services,  specifies  that  they  are  to 
be  provided  through  the  State's  medical  as- 
slstanoe  program  under  tlUe  Tmt  with  the 
Federal  payments  being  made  under  subsec- 
tion (d)  of  this  section  rather  than  under 
that  titte):  and";  and 


(3)  by  striking  out  the  matter  following 
the  end  of  paragraph  (7). 

UXl)  Section  1903(aX10)CA)  of  the  Sodal 
Security  Act  is  amended  by  insertiiw  before 
the  swntfiolon  "or  who  Is  an  Individual  speci- 
fied in  subsection  (J)". 

(2)  Section  1902  of  the  Sodal  Security  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing nfw  iiihsftiluii 

"(J)  Individuals  spedfied  tai  section 
1903(aX10XA)  shaU  hidude  every  individ- 
ual- 

"(1)  In  the  case  of  a  chUd  on  whose  behalf 
foster  csre  maintenance  payments  are  being 
made  under  any  program  administered  by 
or  administered  under  the  supervision  of 
the  State— 

"(A)  who  would  meet  the  requirements  of 
section  406(a)  or  of  sectlcm  407  but  for  his 
removal  from  the  home  of  a  relative  sped- 
fied In  section  406(a).  and 

"(B)  whose  removal  from  the  home  oc- 
curred pursuant  to  a  voluntary  placement 
agreement  entered  into  by  the  child's 
parent  or  legal  guardian  or  was  the  result  of 
a  Judicial  determination  to  the  effect  that 
continuation  therein  would  be  contrary  to 
the  welfare  of  such  chOd.  and 

"(CXI)  who  received  aid  under  the  State 
plan  aptHwed  under  section  402  In  or  for 
the  month  in  which  such  agreement  was  en- 
tered into  or  court  proeeedlncs  it— iWng  to 
the  removal  of  the  chUd  from  the  home 
were  initiated. 

"(11)  who  would  have  received  such  aid  in 
or  for  such  month  if  application  had  been 
made  therefor,  or 

"(iU)  wtio  had  been  Uving  with  a  relative 
specified  in  section  400(a)  within  six  »«««»it-h« 
prior  to  the  month  In  which  sadi  agreement 
was  entered  Into  or  such  proceedings  woe 
inltistifd.  and  would  hare  received  sudi  aid 
in  or  for  such  month  if  In  such  month  he 
had  been  Uving  with  such  a  rdattve  and  ap- 
plication therefor  had  lieen  made;  and 

"(2)  in  the  case  of  a  child  on  whose  behalf 
adoption  assistanoe  payments  are  bdng 
made  under  any  program  admtnistet«d  by 
or  administered  undH  the  supervision  of 
the  State— 

"(A)  who  but  for  adoption  would  meet  the 
requirements  spedfied  In  paragraph  (1).  or 

"(B)  who  but  for  adoption  would  meet  the 
requirements  of  title  XVI  with  respect  to 
eligibaity  for  supplemental  security  income 
benefits.". 

aTBMM.  OOMWMaPWB  AMSJiimaSlS 

Sk.  15495.  (a)  Section  3(f)  of  the  Social 
Security  Amendments  Of  1974  is  repealed. 

(b)  Section  50B(i)  of  the  Internal  Revenue 
Code  of  1064  is  antmdfd  by  striking  out 
"pursuant  to  section  2007  of  the  Sodal  Se- 
curity Act"  and  inaerting  in  Ueu  thereof  "to 
the  State  under  the  Sodal  Oeivities  Block 
Grant  Act". 

(cXl)  Sectimi  202(bX2)  of  the  Mental 
Health  Systems  Act  is  »m»n^^  by  striking 
out  "tities  IV"  and  all  that  follows  through 
the  end  thereof  and  bnoting  in  lien  thereof 
"titles  V,  XVm.  and  XIX  of  the  Sodal  Se- 
curity Act  and  under  the  United  States 
Houring  Act.  the  Comprehensive  Employ- 
ment and  Training  Act,  the  Older  Ameri- 
cans Act  of  1965.  and  other  Federal  and 
State  statutea.". 

(2)  Section  203(b)  of  the  Mental  Health 
Systems  Act  is  annwded  by  striking  out 
"tiUe  VT  and  all  that  follows  through  the 
end  thereof  and  insoting  in  lieu  thereof 
"tities  V.  XVm.  and  XEX  of  the  Social  Se- 
curity Act  and  undo-  the  Kduration  for  AU 
Handicapped  Children  Act  of  1975  and 
other  Federal  and  State  Statutea.". 

(3)  SectlcHi  204(aX2)(B)  of  the  Mental 
Health  Systems  Act  Is  amended  by  striking 
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out  "XIX.  and  XX" 
tliereof  "and  XIX". 

(4)    Section    302(2XK)    of    the 
Health  System  Act  Is  amended  by 
out  "tttlm  VT  and  aO  ttiat  folknn  thitiagh 
"and  under". 

(d)  Section  201(b)  of 
WeUare  Act  of  1978  Is  ^ 

(1)  In  the  first  sentence,  by  striking  oat 
"titles  IV-B  and  XX"  and  timuiXim  in  Ueu 
thereof  "title  IV-B":  and 

(2)  In  the  second  switenre.  by  striking  oat 
"titles  IV-B  and  XX"  and  taMertIng  In  lieu 
thereof  "title  IV-B". 

(eXl)  The  first  sentence  of  section  507  of 
the  RehabOitatlon  Act  of  1973  ta 
by  striking  out  aU  that  foUows 
or  and  Inserting  In  lieu  thereof  "the  Secre- 
tary of  Health  and  Human  Servtoes.  the 
Secretary  of  Education,  the  Sect«tary  of 
Labor,  the  Attorney  General,  the  Director 
of  the  Office  of  Personnel  Management,  the 
Chairman  of  the  Equal  Bnploymeot  Oppor- 
tunity Commission,  snd  any  other  penon 
designated  by  the  President.''. 

(2)  The  third  switenee  of  that  section  k 
amended  to  read  as  foUows:  "on  or  before 
July  1  of  every  other  year,  the  r^wPMil  «haii 
transmit  to  the  President  and  to  the  Con- 
gress a  report  of  iU  activities.". 

(f )  Section  2(e)  of  the  Randcriph-Sheppaid 
Act  is  repealed. 

FOvarrTLDBB 

Sbc  15496.  (a)  The  Office  of  Management 
and  Budget  Is  authorised  to  define  poverty 
and  to  revise  the  definition  of  poverty  for 
each  year.  The  Office  of  Manacement  and 
BudgK  shaD  make  and  issue  such  defini- 
tions and  revisians  In  a  timely  »»»-»«TtTr  after 
consomer  price  index  Information  hiwp««yT 
available. 

(b)  Any  references  in  statutes  or  rccnla- 
tions  in  effect  on  the  effeettre  date  of  thk 
subchapter  to  section  624  sf  the  g«»w— >.. 
Opportunity  Act  of  1964  shaU  be  cosMidered 
to  be  references  to  siihsrrtinn  (a)  of  this  sec- 
tion. 


Sac  15497.  (a)  The  Director  of  the  OfOoe 
of  Management  and  Budget  shaU  assume 
the  responsibUty  of  the  Director  of  the 
Oxnmunlty  Oei  vitas  ^'*»'Mi*nitinn.  is  au- 
thorised to  provide  for  the  tenntnatlon  of 
the  affairs  of  the  Oommnnfty  Oeititm  Ad- 
mlnistratian  and  any  other  entities  termi- 
nated by  section  S323(aX7).  and  shan  pro- 
vide for  the  transfer  or  other  divodtian  of 
personnel,  assets.  »«^NHtifs.  granta,  eatt- 
tracts.  piopeit>.  records,  and  nufiprmlwl 
balances  of  approprlattona. 
allocations,  and  other  funds  hdd.  i 
taig  from.  avaUahle  to.  or  to  be  made  avail- 
able In  connwtion  with  Isoplementatlan  of 
the  authortties  terminated  by  sectian 
5323(aX7)  as  neoessary  to  effectuate  the 
purposes  of  this  subchapter. 

(b)  The  provisions  of  fiiti— ^^Vni  (a)  ^mU 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act  or.  if  earlier.  October  1. 
1981. 


BvacnvBsan 

Sk.  15498.  Except  a 
in  this  subdiapter.  the  pnvidans  of  this 
subdispter.  and  the  repeals  and  amend- 
ments made  by  this  subchapter.  shaU  take 
effect  on  October  1. 1981. 

Sk.  .  On  page  440  strike  out  Une  22 
through  line  14  on  pace  463  and  insert  in 
lieu  thereof  the  following  and  number  and 
designate  such  sections  accordingly: 
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"Ua  TO  FAMn.IM  WITH  DBPKinkniT  CHIUIKKM 
"  MSkHUBS  rmOM  EUtlfKO  nCOKX  rOR  ATDC 

8k.  .  Section  403(aK8)  of  the  Social  Se- 
curity Act  tai  unended  to  remd  u  follows: 

"<8XA)  iMtnrMed  that,  vlth  respect  to  any 
month.  In  makJnv  the  detennlnatlon  under 
parmgnph  (7>.  the  State  acency— 

"(i)  «iaU  diarecard  all  of  the  earned 
inoome  of  each  dependMit  child  receiving 
aJd  to  fkmlUes  with  dependent  children  who 
Is  (aa  detenatncd  by  the  State  In  accordance 
with  atandarda  preacrlbed  by  the  Secretary) 
a  fuU-ttanc  atodent  or  a  part-time  student 
who  is  not  a  full-time  employee  attending  a 
school,  college,  or  university,  or  a  course  of 
voeatkxMU  or  technical  training  designed  to 
fit  him  for  gainful  employment; 

"(U>  ahaU.  disregard  from  the  earned 
Inoome  of  any  child  or  relative  applying  for 
or  rwelvlng  aid  to  families  with  dependent 
children,  or  of  any  other  indlviduaJ  (living 
in  the  same  home  as  such  relative  and  child) 
whoae  naeds  are  taken  into  account  in 
making  such  dateimination.  the  first  $75  of 
the  total  of  sm^  earned  income  for  such 
month  (or  such  leaser  amount  as  the  Secre- 
tary may  prescribe  In  the  case  of  an  individ- 
ual not  engaged  in  full-time  employment  or 
not  employed  throughout  the  month): 

"(HI)  shall  disregard  from  the  earned 
income  of  any  (AiOd.  relative,  or  other  indi- 
vidual specified  in  clause  (ii),  an  amount 
equal  to  expenditures  for  care  in  such 
month  for  a  dependent  child,  or  an  incapaci- 
tated individual  living  in  the  same  home  as 
the  dependent  child,  receiving  aid  to  fami- 
lies with  dependent  chOdren  and  requiring 
such  care  for  such  month,  to  the  extent 
that  such  amount  (for  each  such  dependent 
chOd  or  Incapacitated  Individual)  does  not 
exceed  $160  (or  such  lesser  amount  as  the 
Secretary  may  prescribe  in  the  case  of  an  in- 
dividual not  engaged  in  full-time  employ- 
ment or  not  employed  throughout  the 
month);  and 

"(It)  shall  disregard  from  the  earned 
income  of  any  child  or  relative  receiving  aid 
to  families  with  dependent  children,  or  of 
any  other  Indivlchial  (living  in  the  same 
home  as  such  relative  and  child)  whose 
needs  are  taken  mto  account  in  making  such 
determination,  an  amount  equal  to  the  first 
$30  of  the  total  of  such  earned  income  not 
already  disregarded  under  the  preceding 
provisions  of  this  paragraph  plus  one-third 
of  the  remainder  thereof  (but  excluding,  for 
purposes  of  this  subparagraph,  earned 
inoome  derived  from  participation  on  a  proj- 
ect maintained  under  the  programs  estab- 
lished by  section  432(b)  (2)  and  (3));  and 

"(B)  provide  that  (with  respect  to  any 
month)  the  State  agency— 

"(1)  shall  not  disregard,  under  clause  (ii). 
(ill),  or  (iv)  of  sulvaragraph  (A),  any  earned 
inoome  of  any  one  of  the  persons  specified 
in  subparagraph  (AXU)  if  such  person— 

"(I)  terminated  his  employment  or  re- 
duced his  earned  income  without  good  cause 
within  such  period  (of  not  less  than  thirty 
days)  preceding  such  month  as  may  be  pre- 
scribed by  the  Secretary; 

"(II)  refused  without  good  cause,  within 
such  period  preceding  such  month  as  may 
be  prescribed  by  the  Secretary,  to  accept 
employment  in  which  he  is  able  to  engage 
wtdeh  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  is  otherwise  of- 
fered by  an  employer  if  the  offer  of  such 
employer  Is  determined  by  the  SUte  or  local 
agency  administering  the  SUte  plan,  after 
notification  by  the  employer,  to  be  a  bona 
fide  offer  of  employment;  or 

"(m)  fafled  without  good  cause  to  make  a 
timely  report  (as  prescribed  by  the  State 


plan  pursuant  to  paragraph  (14))  to  the 
State  agency  of  earned  income  received  in 
such  month;  and 

"(iiXI)  shall  not  disregard,  under  subpara- 
gnph  (AKIv),  any  earned  Income  of  any  of 
the  persons  specified  in  subparagraph 
(AKii),  if,  with  respect  to  such  month,  the 
income  of  the  persons  so  specified  was  in 
excess  of  their  need,  as  determined  by  the 
State  agency  pursuant  to  paragraph  (7) 
(without  regard  to  subparagraph  (A)(iv)  of 
this  paragraph),  unless  the  persons  received 
aid  under  the  plan  in  one  or  more  of  the 
four  months  preceding  such  month  and  sub- 
paragraph (AKlv)  has  not  already  been  ap- 
plied to  their  Income  for  four  consecutive 
months  while  they  were  receiving  aid  under 
the  plan:  and 

"(II)  In  the  case  of  earned  income  of  a 
person  with  respect  to  whom  subparagraph 
(A)(iv)  has  been  applied  for  four  consecutive 
months,  shall  not  apply  the  provisions  of 
subparagraph  (A)(iv)  for  so  long  as  he  con- 
tinues to  receive  aid  under  the  plan  and 
shall  not  apply  such  provisions  to  any 
month  thereafter  until  the  expiration  of  an 
additional  period  of  twelve  consecutive 
months  during  which  he  is  not  a  recipient 
of  such  aid:". 

DKrKRMIMATION  OP  INCOMX  AMD  KCSOORCES  FOR 
ATDC 

8bc.  .  Section  402(aK7)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"(7)  except  as  may  be  otherwise  provided 
in  paragraph  (8)  or  (31).  provided  that  the 
State  agency— 

"(A)  shall,  in  determining  need,  take  into 
consideration  any  other  income  and  re- 
sources of  any  child  or  relative  claiming  aid 
to  families  with  dependent  children,  or  of 
any  other  individual  (living  in  the  same 
hone  as  such  child  and  relative)  whose 
needs  the  State  determines  should  be  con- 
sidered in  determining  the  need  of  the  child 
or  relative  claiming  such  aid; 

"(B)  shall  determine  ineligible  for  aid  any 
family  the  combined  value  of  whose  re- 
sources (reduced  by  any  obligations  or  debts 
with  respect  to  such  resources)  exceeds 
$1,000  or  such  lower  amount  as  the  State 
may  determine,  but  not  including  as  a  re- 
source for  purposes  of  this  subparagraph  a 
home  owned  and  occupied  by  such  child, 
relative,  or  other  individual  and  so  much  of 
the  family  member's  ownership  interest  in 
one  automobile  as  does  not  exceed  such 
amount  as  the  Secretary  may  prescribe;  and 

"(C)  may,  in  the  case  of  a  family  claiming 
or  receiving  aid  under  this  part  for  any 
month,  take  into  consideration  as  income 
(to  the  extent  the  State  determines  appro- 
priate, as  specified  in  such  plan,  and  not- 
withstanding any  other  provision  of  law)— 

"(I)  an  amount  not  to  exceed  the  value  of 
the  family's  monthly  allotment  of  food 
stamp  coupons,  to  the  extent  such  value  du- 
plicates the  amoimt  for  food  included  in  the 
maximum  amount  that  would  be  payable 
under  the  SUte  plan  to  a  family  of  the 
same  composition  with  no  other  income: 
and 

"(11)  an  amount  not  to  exceed  the  value  of 
any  rent  or  housing  subsidy  provided  to 
such  family,  to  the  extent  such  value  dupli- 
cates the  amount  for  housing  included  in 
the  maximum  simount  that  would  be  pay- 
able under  the  SUte  plan  to  a  family  of  the 
same  composition  with  no  other  Income;". 
iifcoME  LiMrr  pon  apdc  eligibility 

Sec.  .  Section  402(a)  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  before  para- 
graph (19)  the  following  new  paragraph: 

"(18)  provide  that  no  family  shall  be  eligi- 
ble for  aid  under  the  plan  for  any  month  if. 


'or  that  month,  the  total  income  of  the 
lamily  (other  than  payments  under  the 
plan),  irlthout  application  of  paragrapb  (8), 
exceed!  1M>  percent  of  the  SUte's  standard 
of  need  for  a  family  of  the  same  composi- 
tion;". 

TRXATMKNT  OP  INCOME  IN  KZCBSS  OP  TKE 

STAasAKD  OP  need;  lump  sum  patments 

Sac.  .  Section  40a(a)  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  after  para- 
graph (16)  the  following  new  paragraph: 

"(17)  provide  that  If  a  person  specified  in 
paragraph  (SKA)  (i)  or  (ii)  receives  in  any 
month  an  amount  of  income  which,  togeth- 
er with  all  other  income  for  that  month  not 
excluded  under  paragraph  (8),  exceeds  the 
SUte's  standard  of  need  applicable  to  the 
family  of  which  he  is  a  member— 

"(A)  such  amount  of  income  shall  be  con- 
sidered income  to  such  individual  in  the 
month  received,  and  the  family  of  which 
such  person  is  a  member  shall  be  ineligible 
for  aid  under  the  plan  for  the  whole 
number  of  months  that  equals  (i)  the  sum 
of  suck  amount  and  all  other  income  re- 
ceived in  such  month,  not  excluded  under 
paragraph  (8).  divided  by  (11)  the  standard 
of  need  applicable  to  such  family,  and 

"(B)  any  income  remaining  (which 
amount  is  less  than  the  applicable  monthly 
standard)  shall  be  treated  as  income  re- 
ceived in  the  first  month  following  the 
period  of  ineligibility  specified  in  subpara- 
graph (A);". 

TREATMENT  OP  EARNED  INCOME  ADVANCE 
AMOUNT  UNDER  APDC 

Sec.  .  Section  403(dKl)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  foUows: 

"(dKl)  For  purposes  of  this  pari,  an  indi- 
vidual's income'  shall  also  include,  to  the 
extent  and  under  the  circumstances  pre- 
scribed by  the  Secretary,  an  amount  (which 
shall  be  treated  as  earned  Income  for  pur- 
poses Of  this  part)  equal  to  the  earned 
income  advance  amount  (under  section 
3507(a>  of  the  Internal  Revenue  Code  of 
1954)  that  is  (or,  upon  the  filing  of  an 
earned  income  eligibility  certificate,  would 
be)  payable  to  such  individual.". 

income  op  stepparents  living  with 
dependent  chilo 

Sec.  .  (a)  Section  402(a)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (29); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (30)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  after  paragraph  (30)  the  fol- 
lowing new  paragraph: 

"(31)  provide  that,  in  making  the  determi- 
nation for  any  month  under  paragraph  (7). 
the  SUte  agency  shall  take  into  consider- 
ation so  much  of  the  income  of  the  depend- 
ent child's  stepparent  living  in  the  same 
home  as  such  child  as  exceeds  the  sum  of 
(A)  the  first  $75  of  the  total  of  such  step- 
parent's earned  income  for  such  month  (or 
such  lesser  amount  as  the  Secretary  may 
prescribe  in  the  case  of  an  individual  not  en- 
gaged In  full-time  employment  or  not  em- 
ployed throughout  the  month).  (B)  the 
SUte's  standard  of  need  under  such  plan  for 
a  family  of  the  same  composition  as  the 
stepparent  and  those  other  individuals 
living  In  the  same  household  as  the  depend- 
ent child  and  claimed  by  such  stepparent  as 
dependents  for  purposes  of  determining  his 
Federal  personal  income  tax  liability  but 
whose  needs  are  not  taken  into  account  in 
making  the  determination  under  paragraph 
(7),  (C)  amounts  paid  by  the  stepparent  to 
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indlriduals  not  living  in  such  household  and 
claimed  by  him  as  dependents  for  purposes 
of  determining  his  Federal  pencmal  Income 
tax  liability,  and  (D)  payments  by  such  step- 
parent of  alimony  or  rtiild  support  with  re- 
spect to  IndiTiduals  not  llTtng  In  such  house- 
hold.". 

(b)  Section  412(b)  of  the  Social  Security 
Act  is  amended  by  striking  out  "does  not  in- 
clude any  such  relative"  and  inserting  in 
lieu  thereof  "does  not  include  a  stepparent 
whose  Income  is  taken  into  consideration 
under  section  402(aK31)  (regardless  of 
whether  such  income  exceeds  the  sum  speci- 
fied in  such  section)  or  any  other  such  rela- 
tive". 

COMMUNITT  WORK  KXPSaiEMCE  PHO(»AMS 

Sec.  .  (a)  Section  409  of  the  Social  Securi- 
ty Act  is  amended  to  read  as  follows: 


"COMMUNITT  WORK  I 


iPROORAMS 


'Sec.  409.  (aXl)  Any  State  which  chooses 
to  do  so  may  establish  a  community  work 
experience  program  in  accordance  with  this 
section.  The  purpose  of  the  community 
work  experience  program  is  to  provide  expe- 
rience and  training  for  individuals  not  oth- 
erwise able  to  obtain  emplosrment.  In  order 
to  assist  them  to  move  into  regular  employ- 
ment. Community  woi^  experience  pro- 
grams shall  be  designed  to  improve  the  em- 
ployablllty  of  participants  through  actual 
work  experience  and  training  and  to  enable 
individuals  employed  under  community 
work  experience  programs  to  move  prompt- 
ly into  regular  public  or  private  employ- 
ment. The  facilities  of  the  SUte  public  em- 
ployment offices  may  be  utUized  to  find  em- 
ployment opportunities  for  recipients  under 
this  program.  Community  work  experience 
programs  shall  be  limited  to  proJecU  which 
serve  a  useful  public  purpose  in  fields  such 
as  health,  social  service,  environmental  pro- 
tection, education,  urban  and  rural  develop- 
ment and  redevelopment,  welfare,  recrea- 
tion, public  facilities,  public  safety,  and  day 
care.  To  the  extent  possible,  the  prior  train- 
ing, experience,  and  skills  of  a  recipient 
shall  be  utiUzed  in  making  appropriate  work 
experience  assignments.  A  community  work 
experience  program  esUblished  under  this 
section  shall  provide- 

"(A)  appropriate  standards  for  health, 
safety,  and  other  conditions  applicable  to 
the  performance  of  work; 

"(B)  that  the  program  does  not  result  in 
displacement  of  persons  (nirrently  em- 
ployed, or  the  fining  of  esUblished  unfilled 
position  vacancies; 

"(C)  reasonable  conditions  of  work,  taking 
into  account  the  geographic  region,  the  resi- 
dence of  the  participants,  and  the  proficien- 
cy of  the  participants: 

"(D)  that  participants  will  not  be  re- 
quired, without  their  consent,  to  travel  an 
unreasonable  distance  from  their  homes  or 
remain  away  from  their  homes  overnight; 

"(E)  that  the  maximum  number  of  hours 
in  any  month  that  a  participant  may  be  re- 
quired to  work  is  that  number  which  equals 
the  amount  of  aid  payable  with  respect  to 
the  family  of  which  such  individual  Is  a 
member  imder  the  SUte  plan  approved 
under  this  part,  divided  by  the  greater  of 
the  Federal  or  the  applicable  State  mini- 
mum wage;  and 

"(P)  that  provision  will  be  made  for  trans- 
porUtlon  and  other  costs,  not  in  excess  of 
an  amount  esUblished  by  the  Secretary, 
reasonably  necessary  and  directly  related  to 
participation  in  the  program. 
The  Secretary  shall  prescribe  rules  for  de- 
termining, in  cases  to  which  subparagraph 
(E)  applies  and  in  which  the  members  of  the 


household  receiving  a  food  stamp  allotment 
ahe  not  all  members  of  ttie  famOy  with  re- 
spect to  which  aid  under  this  part  is  pay- 
aUe,  the  portion  of  a  hoaaehold*8  food 
stamp  aOotatent  that,  f  cm-  purposes  of  sub- 
paragraph (E),  may  be  consideted  to  be  the 
food  stamp  allotment  provided  to  the 
family. 

"(2)  Nothing  contained  in  this  section 
shall  be  construed  as  authorizing  the  pay- 
ment of  aid  under  this  part  as  compensation 
for  work  performed,  nor  shall  a  participant 
be  entitled  to  a  salary  or  to  any  other  work 
or  training  expense  provided  under  any 
other  provision  of  law  by  reason  of  his  par- 
ticipation in  a  program  under  this  section. 

"(3)  Nothing  to  this  part  or  part  C,  or  in 
any  SUte  plan  approved  under  this  part, 
shall  be  construed  to  prevent  a  SUte  from 
operating  (on  such  terras  and  conditions 
and  in  such  cases  as  the  State  may  find  to 
be  necessary  or  appropriate,  whether  or  not 
such  terms,  conditions,  and  cases  are  con- 
sistent with  section  402(aK19)  or  part  (O)  a 
community  work  experience  program  in  ac- 
cordancx  with  this  section. 

"(bXl)  Each  recdpient  of  aid  under  the 
plan  who  is  registered  under  section 
402(aX19)  shall  participate,  upon  referral  by 
the  SUte  ageiK^.  in  a  community  work  ex- 
perience program  unless  such  recipient  is 
currently  employed  for  no  fewer  than  80 
hours  a  month  and  is  earning  an  amount 
not  less  than  the  applicable  minlmtim  wage 
for  such  employment. 

"(2)  In  addition  to  an  individual  described 
in  (wragraph  ( 1 ).  the  State  agency  may  also 
refer,  for  participation  in  programs  under 
this  section,  an  mdividual  who  would  be  re- 
quired to  register  under  section 
402(aX19XA)  but  for  the  exception  con- 
tained in  clause  (v)  of  such  section  (but  (mly 
if  the  child  for  whom  the  parent  or  relative 
Is  caring  is  not  under  the  age  of  three  and 
child  care  is  available  for  such  chUd),  or  in 
clause  (ill)  of  such  section. 

"(3)  The  chief  executive  officer  of  the 
State  shall  provide  coordinaticm  between  a 
community  work  experience  program  oper- 
ated pursuant  to  this  section  and  the  work 
incentive  program  operated  pursuant  to 
part  C  so  as  to  insure  that  job  placement 
will  have  priority  over  participation  in  the 
community  woi^  experience  program,  and 
that  individuals  eligible  to  participate  in 
both  such  programs  are  not  denied  aid 
under  the  State  plan  on  the  grounds  of  fail- 
ure to  participate  in  one  such  program  if 
they  are  actively  and  satisfactorily  partici- 
pating in  the  other.  The  chief  executive  of- 
ficer of  the  SUte  may  provide  that  part- 
time  participation  in  both  such  programs 
may  be  required  where  appropriate. 

"(c)  The  provisions  of  section 
402(aX19XF)  shall  apply  to  any  individual 
referred  to  a  community  work  experience 
program  who  fails  to  participate  ia  such 
program  in  the  same  manner  as  they  apply 
to  an  individual  to  whcmi  section  402(aX19) 
applies. 

"(d)  In  the  case  of  any  State  which  makes 
expenditures  in  the  form  described  in  sub- 
section (a)  under  iU  State  plan  approved 
under  section  402.  expenditures  for  the 
proper  and  efficient  administration  of  the 
State  plan,  for  purposes  of  section  403(aK3). 
may  not  include  the  cost  of  making  or  ac- 
quiring materials  or  equipment  in  connec- 
tion with  the  work  performed  und«'  a  pro- 
gram referred  to  in  subsection  (a)  or  the 
cost  of  supervision  of  work  under  such  pro- 
gram, and  may  include  only  such  other  costs 
attributable  to  such  programs  as  are  permit- 
ted by  the  Secretary.". 


(b)  Section  403(aX3)  of  such  Act  Is  amend- 
ed by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  or  which  is  a 
servloe  provided  m  connection  with  a  com- 
munity worii  experienoe  program  or  work 
supplanentatkm  program  under  section  4M 
or  414". 

(c)  Section  204(cX3)  of  the  Social  Security 
AmendmenU  of  1957  (Public  Law  90-348)  is 
repealed. 

PaOVTDUKi  JOBS  AS  ALRaHATIVX  TO  APDC 

Sac.  .  Part  A  of  Utle  IV  of  the  Social  Se- 
curity Act  is  amenrtfd  liy  adding  at  the  end 
thereof  the  following  new  section: 

"WOaX  SUPPLKMXWTATIOII  PaOCXAM 

"Sbc.  .  414.  (a)  It  is  the  purpose  of  this 
section  to  allow  a  State  to  institute  a  work 
supplemenUtlon  program  under  which  such 
SUte.  to  the  extent  su^  State  determines 
to  be  appropriate,  may  make  Jobs  available, 
on  a  voluntary  basis,  ss  an  alternative  to  aid 
otherwise  provided  under  the  State  plan  ap- 
proved under  this  part. 

--(bKl)  Notwithstanding  the  proviaions  of 
sectlcm  408  or  any  other  provision  of  law. 
Federal  funds  may  be  paid  to  a  State  under 
this  part,  subject  to  the  provtskms  of  this 
section,  with  reject  to  expmdttures  in- 
curred in  operating  a  work  supplementation 
program  under  this  sectioiL 

"(2)  Nothing  m  this  part  or  part  C,  or  m 
any  State  plan  approved  under  this  part, 
shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions 
and  in  such  cases  as  the  State  may  find  to 
be  necessary  or  amropriate,  whether  or  not 
such  terms,  conditions,  and  cases  are  con- 
sistent with  section  402(aX19)  or  part  C)  a 
work  supplementation  program  in  accord- 
ance with  this  section. 

"(3)  Notwithstanding  section  403(aX23)  or 
any  other  provisiOD  of  law,  a  State  niay 
adjust  the  levels  of  the  standards  of  need 
under  the  State  plan  as  the  State  deter- 
mines to  be  necessary  and  appropriate  for 
carrying  out  a  work  supplementation  pro- 
gram under  this  section. 

"(4)  Notwithstanding  section  402(aXl)  or 
any  other  provision  of  law.  a  State  operat- 
ing a  work  supplementation  program  under 
this  section  may  provide  that  the  needs 
standards  in  effect  In  those  areas  of  the 
State  in  which  such  program  is  in  operation 
may  be  different  from  the  needs  standards 
in  effect  in  the  areas  in  which  such  program 
is  not  in  operation,  and  aut^  State  may  pro- 
vide that  the  needs  standards  for  categories 
of  redpienU  of  aid  may  vary  among  such 
categories  as  the  State  detemUnes  to  be  ap- 
propriate on  the  basis  of  ability  to  partici- 
pate m  the  work  si  ipplementation  program. 

"(5)  Notwittistanding  any  other  provision 
of  law.  a  State  may  malte  further  adjust- 
ments in  the  amounte  of  aid  paid  under  the 
plan  to  different  categories  of  redpienU  (as 
determined  under  paragraph  (4))  in  order  to 
offset  increases  m  beoefiU  from  needs  relat- 
ed programs  (other  than  the  State  plan  ap- 
proved under  this  part)  as  the  State  detn'- 
mines  to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supple- 
mentatioo  program. 

"(6)  Notwithstanding  secticm  402(aX8)  or 
any  other  provision  of  law.  a  State  operat- 
ing a  work  supplementatim  program  under 
this  section  may  reduce  or  eliminatiP  the 
amount  of  earned  Inoome  to  be  disregarded 
under  the  State  plan  as  the  State  deter- 
mines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supple- 
mentation program. 

"(cXl)  A  work  supplementation  program 
operated  by  a  State  under  this  section  shall 
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pnmlOt  ttM*  uty  liidlTldiMl  wbo  to  so  eUgi- 
ble  indMdiMl  (■■  4itannlDed  nndv  puvr 
<a»  BMf  fltaoon  to  tate  «  HVDto- 
I  Job  tM  daflood  In  poncn^  (S»  to 
tho  eitoBt  milMwiUil  Joto  ai«  anllalde 
undar  tho  procma.  Fvuenti  by  the  State 
to  iiMildiluali  «r  to  eniplayen  under  the 
pracnm  ibaU  be  OKpeikBtnree  tncuiTed  by 
the  State  f  or  aM  to  taaOkm  with  dependuit 
chOdreB.  eao^t  aa  Umtted  by  ■ataaectton  (d). 
"<t)  For  yuijiuaiM  of  thla  netlon.  an  eligi- 
ble ludlfMuai  li  an  todMdaal  who  U  In  a 
eataiory  whieh'  the  State  detennlnea  ahaH 
be  dlglble  to  paittdpate  In  the  work  sopple- 
mentatlaa  ptosfam.  and  wbo  would,  at  the 
tine  o<  hlBtfawmenttnBaehJob.be  eligible 
tor  aartBtanre  undar  the  State  plan  If  nich 
State  did  not  have  a  work  supplementation 
prognua  in  eCfOet  and  had  not  altered  its 
State  plan  acmiJhigly.  as  such  State  plan 
waa  In  ettaet  in  May  IMl.  or  as  modified 
thereafter  as  required  by  Federal  law. 
"(S)  Far  purpoaaa  of  this  section,  a  supple- 

"(A)  a  Job  poaitloo  provided  to  an  eligible 
indtvldual  by  the  State  or  local  agency  ad- 
miniateflnc  the  State  tfan  under  thla  part: 

"(B)  a  Job  portttoo  provided  to  an  eligible 
Indtvidnal  by  a  publle  <»■  nonprofit  entity 
for  whidi  an  or  part  of  the  wages  are  paid 
by  sodi  State  or  local  agency;  or 

"<0  a  Job  poBltlaa  provided  to  an  eligible 
Individual  by  a  proprietary  entity  Involving 
the  provlrtOM  of  child  day  care  services  for 
whldi  an  or  part  at  the  wages  are  paid  by 
sodi  State  or  local  agency,  but  only  if  such 
entity  doea  not  claim  a  credit  for  any  part  of 
the  wagea  paid  to  sndi  eligible  Individual 
under  aeetlan  40  of  the  Internal  Revenue 
Code  at  1M4  (rctettaig  to  credit  for  expenses 
of  the  work  incentive  program)  or  section 
44B  of  aodb  Code  (rdatlng  to  credit  for  em- 
ploynMBt  of  certain  new  empkvees). 
A  State  may  provide  or  subsldte  any  Job  po- 
sttton  under  the  program  as  such  State  de- 
tennlnea to  be  appropriate,  but  acceptance 
of  any  sndi  position  shaO  be  voluntary. 

"(d)  The  amount  of  the  Federal  payment 
to  a  State  uoder  section  403  for  any  quarter 
for  expenditures  incurred  In  operating  a 
work  sapptanentatlon  program  shall  not 
exceed  an  amount  equal  to  the  difference 
uevwecn — 

"(1)  the  amount  which  would  have  been 
paid  under  aectlcn  403  to  such  State  for 
sudi  quarter  under  the  State  plan  if  it  did 
not  have  a  work  supplementation  program 
in  effect  and  had  not  altered  ita  State  plan 
aooordin^.  as  such  State  plan  was  In  effect 
in  May  IMl.  or  aa  modified  thereafter  as  re- 
quired by  Federal  law:  and 

"(3)  the  amount  paid  to  such  State  under 
aeetlan  403  for  audi  quarter  exclusive  of  the 
amount  so  paid  for  such  quarter  for  the 
work  supplementation  program. 

"(eXl)  nothing  tai  this  sectkm  shall  be 
conattued  as  requiring  a  State  or  local 
agency  administering  the  State  plan  to  pro- 
vide employee  status  to  any  eligible  Individ- 
ual to  whom  it  provider  a  Job  position  under 
the  work  suwlfimutalluu  program,  or  with 
respect  to  whom  It  provUtos  all  or  part  of 
the  wagM  paid  to  such  Individual  by  an- 
other entity  under  audi  program. 

"(3)  nothing  in  thia  section  shaU  be  con- 
strued as  requiring  socfa  State  or  local 
agency  to  provide  that  ellgilde  tndlvlduala 
fimng  Job  poaltlaoa  provfcled  by  other  enU- 
tlea  under  Mich  program  be  provided  em- 
Idoyee  statue  by  sudi  entity  during  the  first 
13  weeks  during  which  they  fUl  such  posi- 
tion. 

"(13)  Wsges  paid  under  a  work  supple- 
mentation  program  shaQ  be  considered  to 


be  earned  Income  for  purpoees  of  any  provi- 
sion af  law. 

"(f)  Any  work  supplementation  program 
operated  by  a  State  shaU  be  administered 
by- 

"(1)  the  agency  diwignated  to  administer 
or  supervise  the  administration  of  the  State 
plan  under  aecUon  40a(aXS):  or 

"(3)  the  agency  (If  any)  designated  to  ad- 
mlnWer  the  oonamunity  work  experience 
proggam  under  section  409. 

"(g)  Any  State  which  chooaea  to  operate  a 
work  suMdementation  program  under  this 
section  may  choose  to  provide  that  any  indi- 
vidual who  partleipatea  In  such  program, 
and  any  child  or  relative  of  such  individual 
(or  other  individual  living  in  the  same 
bousabold  as  such  individual)  who  would  be 
ellgOde  for  aid  under  the  State  plan  ap- 
proved under  this  part  if  audi  State  did  not 
have  a  work  supplementation  program, 
shall  be  considered  IndlvldualB  receiving  aid 
under  the  State  plan  approved  under  this 
part  for  purpoees  of  eligibility  for  tn*<«f^i 
assistance  under  the  State  plan  approved 
under  title  XIX. 

"(h)  No  individual  receiving  a  grant  under 
the  State  plan  shall  be  excused,  by  reason 
of  the  fact  that  such  State  has  s  work  sup- 
plementation program,  from  any  require- 
ment of  thia  part  or  part  C  relating  to  work 
requirements.". 


w<AK  mcmaiivs  DSMOHSiaATioii  raooaAit 
Sac.     .  Part  C  of  tiUe  IV  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"WOBK  mcjJiXlVB  DDfORSTHATIOR  PBOOaAlf 

"Sac.  445.  (a)  Notwithstanding  any  other 
provision  of  this  part  and  part  A  of  this 
title,  moy  State  may  elect  as  an  alternative 
to  the  work  incentive  program  otherwise 
provided  in  this  part,  end  subject  to  the  pro- 
visions of  this  section,  to  operate  a  work  in- 
oenttve  demonstration  program  for  the  pur- 
pose of  demonstrating  single  agency  admln- 
istrmtfon  of  the  work-related  objectives  of 
this  Act.  snd  to  receive  payments  under  the 
provisions  of  this  section. 

"(bKD  Not  later  than  sixty  days  following 
the  date  of  the  enactment  of  this  section, 
the  Oovemor  of  a  State  which  desires  to  op- 
erate a  work  tncenttve  draoonstration  pro- 
gram under  this  section  shall  submit  to  the 
Secretary  of  Health  and  Human  Services  a 
letter  of  application  stating  such  intent.  Ac- 
companying the  letter  of  application  shall 
be  a  State  program  plan  which  must— 

"(AJ  provide  that  agency  conducting  the 
demonstration  program  within  the  State 
shall  be  the  single  State  agency  which  ad- 
minlaters  or  supervises  the  administration 
of  the  State  plan  under  part  A  of  this  title: 

"(B)  provide  that  aD  persons  eligible  for 
or  receiving  assistance  under  the  aid  to  fam- 
ilies with  dependent  chfldren  program  shall 
be  eligible  to  participate  in.  and  shall  be  re- 
quired to  participate  In.  the  work  incentive 
demonstration  program,  subject  to  the  same 
criteria  for  participation  in  such  demonstra- 
tion program  as  are  in  effect  under  this  part 
and  part  A  during  the  month  before  the 
month  In  which  the  demonstration  program 
commences: 

"(O  provide  that  the  criteria  for  particl- 
pstioo  in  the  work  Incentive  demonstration 
program  shall  be  uniform  throughout  the 
State: 

"(D)  provide  a  statement  of  the  objectives 
which  the  State  expects  to  meet  through 
operation  of  a  work  incentive  demonstration 
program,  with  emphasis  on  how  the  State 
expects  to  maximiTie  client  placement  in 
nonsubsldlzed  private  sector  employment: 


"(B)  daacribe  the  taohntquea  to  be  uaad  to 
achieve  the  objoethrsa  «t  the  work  taioenttve 
demanatnltian  progran.  whidi  may  include 
but  ahaU  not  be  Umltad  to:  maximum  pol- 
ods  of  paftirlpatton.  Job  tralntaig.  Job  find 
duba.  grant  diversion  to  either  public  or  pri- 
vate aeetor  employwa,  aervloea  contiaeta 
with  State  employment  aerviees,  prime 
sponaora  wider  the  Oomprehenatvc  Bmploy- 
ment  and  Training  Act  of  1073,  or  private 
placement  agendea.  targeted  Joba  tax  credit 
outreach  mmpaigna.  and  perf ormanoe-baaed 
placement  incentivea:  and 

"(F)  set  forth  the  format  and  frequeiKy  of 
reporting  of  information  regarding  oper- 
ation of  the  work  incentive  demonstration 
program. 

"(3)  A  State's  application  to  participate  in 
the  work  Incentive  demonatratlon  program 
shall  be  daemed  approved  unleas  the  Secre- 
tary of  Health  and  Human  S«vioea  itotiflea 
the  State  in  writing  of  disapproval  within 
forty-five  days  of  the  date  of  application. 
The  Secretary  of  Health  and  Human  Serv- 
Icea  shall  set  forth  the  reaaons  for  disap- 
proval and  provide  an  opportunity  for  re- 
submission of  the  plan  within  forty-five 
days  of  the  receipt  of  the  notice  of  dlnp- 
provaL  An  application  shaU  not  be  finally 
disapproved  unleas  the  Secretary  of  Health 
snd  Human  Services  determines  that  the 
State's  program  plan  would  be  less  effective 
than  the  requirements  set  forth  in  this  title, 
othn  than  this  section. 

"(3)  The  Secretary  of  Health  and  Human 
Services  shall  furnish  copies  of  aptvoved 
plans,  statistical  rqmrts,  and  evaluation  re- 
ports to  the  Secretary  of  Labor. 

"(c)  Subject  to  the  statement  of  objectives 
and  description  of  techniques  to  be  used  In 
implementing  its  work  incentive  demonstra- 
tion program,  as  set  forth  in  its  program 
plsn.  a  State  shall  be  free  to  design  s  pro- 
gram which  best  addreases  its  individual 
needs,  makea  best  use  of  ita  available  re- 
sources, and  reoogniaea  ita  labor  market  con- 
ditions. Other  than  criteria  for  participation 
in  the  State's  work  incentive  demmstration 
project,  which  diall  be  uniform  throughout 
the  State,  the  componenta  of  the  program 
may  vary  by  geographic  area  or  by  political 
subdivisioa. 

"(d)  A  State's  work  incentive  demonstra- 
tion program,  if  Initially  approved,  shall  be 
in  force  for  a  three-year  period.  During  this 
period,  the  State  may  elect  to  use  up  to  six 
months  for  plaiming  purposes.  During  such 
planning  period,  all  requirements  of  part  A 
and  this  part  C  shall  remain  In  full  force 
and  effect. 

"(e)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  two  evaluations  of  a 
State's  work  incentive  demonstration  pro- 
gram. The  first  evaluatl(m  shall  be  conduct- 
ed at  the  conduaion  of  the  first  twelve 
months  of  operation  of  the  demcmstration 
program.  The  second  evaluation  shall  be 
conducted  at  the  cmiduslon  of  the  demon- 
stration program.  Both  evaluations  shall 
compare  placement  rates  during  the  demon- 
stration program  with  placement  rates 
achieved  during  a  number  of  previous  years, 
to  be  detennined  by  the  Secretary  of  Health 
and  Human  Services. 

"(fXl)  Fbr  each  year  of  ita  demonstration 
program,  a  State  which  is  openXiag  such 
program  shall  be  funded  In  an  aawunt  equal 
to  ita  initial  annual  1981  aOocation  under 
the  work  Incentive  program  set  forth  in  this 
part,  plus  any  other  Federal  funds  which 
the  State  may  properly  receive  under  any 
statute  for  estabUdilng  work  programs  for 
redpienta  of  aid  to  families  with  dependent 
children. 
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"(3)  Such  funds  shall  only  be  used  by  the 
State  for  admlnlstertng  and  operating  its 
work  incentive  demonstration  program. 
These  funds  shall  not  be  used  for  direct 
grants  of  sssistsnoe  under  the  aid  te  fami- 
lies with  dependent  dUIdren  program. 

"(g)  Kamlngs  derived  from  partldpatfam 
in  a  State's  work  Incentive  demonstration 
program  shall  not  reault  <n  a  determimttion 
of  flnandal  ineligibility  for  assistance  under 
the  aid  to  families  with  dependent  chUdren 
program.". 

■rracT  or  pakticipatioii  m  a  stbixx  oh 

KUGIBILITT  POa  AVDC 

Sac.  .  Section  402(a)  of  the  Social  Securi- 
ty Act  Is  ameiuled  by  inserting  after  para- 
graph (20)  the  following  new  paragraph: 

"(21)  provide— 

"(A)  that,  for  purposes  of  this  part,  par- 
tidpation  In  a  strike  shall  not  constitute 
good  cause  to  leave,  or  to  refuse  to  seek  or 
accept  employment:  and 

"(SKI)  that  aid  to  families  with  dependent 
children  is  not  payable  to  a  family  for  any 
month  in  which  any  caretaker  relative  with 
whom  the  child  Is  living  is,  on  the  last  day 
of  such  month,  partldpating  in  a  strike,  and 
(U)  that  no  individual's  needs  shall  be  in- 
cluded in  determining  the  amount  of  aid 
payable  for  any  month  to  a  famUy  under 
the  plan  If.  on  the  last  day  of  such  month, 
such  individual  is  partldpating  in  a  strike:". 

ACE  LIMIT  or  DEPKHDKirr  CHILD 

Sac.  .  Section  406(aK2)  of  the  Social  Se- 
curity Act  is  amended  to  read  ss  follows: 
"(2)  who  is  (A)  under  the  age  of  eighteen,  or 
(B)  at  the  option  of  the  State,  under  the  age 
of  nineteen  and  a  fuU-tlme  student  in  a  sec- 
ondary school  (or  in  the  equivalent  level  of 
vocational  or  technical  training),  if.  before 
he  attains  age  nineteen,  he  may  reasonably 
be  expected  to  complete  the  program  of 
such  secondary  school  (or  such  trainbig);". 

UMITATIOII  Olf  APDC  TO  PBaGWAirr  WOMBI 

Sk.  .  (a)  Section  40(Kb)  of  the  Social  Se- 
curity Ad  is  amended  by  striking  out  "de- 
pendent children"  the  second  place  It  ap- 
pears in  the  matter  that  precedes  clause  (1) 
and  inserting  in  lieu  thereof  "dependent 
children,  or,  at  the  option  of  the  State,  a 
pregxumt  woman  but  only  if  it  has  been 
medically  veriHed  that  the  chUd  is  expected 
to  be  bom  in  the  month  such  payments  are 
made  or  within  the  three-month  period  fol- 
lowing such  month  of  payment,  and  who.  if 
such  chUd  had  been  bom  and  was  livUig 
with  her  in  the  month  of  payment,  would  be 
eligible  for  aid  to  families  with  dependent 
children". 

(b)  Section  406  of  such  Ad  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(gXl)  NotwithstaiuUng  the  provisions  of 
subsection  (b),  the  term  aid  to  families  with 
dependent  children'  does  not  mean  any— 

"(A)  amount  paid  to  meet  the  needs  of  an 
unbom  child:  or 

"(B)  amount  paid  (or  by  which  a  payment 
is  increased)  to  meet  the  needs  of  a  wmnan 
occasioned  by  or  resulting  from  her  i»«g- 
nancy,  unless,  as  has  been  medically  veri- 
fied, the  woman's  child  is  expected  to  be 
bom  in  the  month  such  paymenta  are  made 
(or  increased)  or  within  the  three-month 
period  following  sudi  month  of  payment. 

"(2)  Notwithstanding  paragraph  (1).  a 
State  may  provide  that  for  purpoees  of  title 
XIX  a  pregnant  woman  shall  be  deemed  to 
be  a  redpient  of  aid  to  fsmilies  with  de- 
pendent children  under  this  part  if  she 
would  be  eligible  for  such  aid  if  such  chUd 
had  been  bom  and  was  living  with  her  in 
the  month  of  payment,  and  such  pregnancy 
has  been  medically  verified.". 


AID  TO  FAMTi.ias  WITH  oaPBaacaT  *•»""—  rr 
BBAaoa  OP  uaBOPLOTiaarT  op  a  rtaxn 

Sac.  .  (a)  Section  407  of  the  Sodal  Secu- 
rity Act  la  amended  as  follows: 

(1)  the  beading  is  amended  to  read  "db- 


rsanaar  caxLaaaa  op  uaaimom  Pi 

(2)  subaection  (a)  is  ■—ftufH  by  striking 
out  "his  fattier"  and  Inaerttng  In  Ueu  there- 
of "the  parent  who  is  the  principal  earner": 

(3)  subsection  (bXl)  is  amended— 

(A)  by  striking  out  "such  child's  father"  in 
subparagraph  (A)  and  taiaerting  in  Ueu 
thereof  "whichever  of  such  child's  parents 
is  the  principal  earner",  and 

(B)  by  striking  out  "father"  hi  subpara- 
graph (B)  and  hiserttng  in  lieu  thereof 
"parent": 

(4)  sufasecUon  (bX2)  is  amended— 

(A)  by  striking  out  "fathers"  in  subpara- 
graph (A)  and  inserting  In  lieu  thereof  "un- 
employed parenta",  and 

(B)  by  striking  out  "father"  ia  subpara- 
graph (C)  (1)  and  (U)  and  in  subparagraph 
(D)  and  inserting  bi  lieu  thereof  "parent  de- 
scribed in  paragraph  (IXA)": 

(5)  subsection  (c)  is  amended  by  striking 
out  "father"  both  ttanes  it  appears  and  in- 
serting In  lieu  thereof  "parent": 

(fl)  subaectlmi  (d)  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inaertlng  in  Ueu  there- 
of ";  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  the  phrase  'whichever  of  such  chad's 
parents  Is  the  principal  earner',  in  the  case 
of  any  child,  means  whichever  parent.  In  a 
home  In  which  both  parents  of  such  child 
are  living,  earned  the  greater  M»"i«it  of 
income  in  the  34-month  period  the  last 
month  of  which  immediately  precedes  the 
UMHith  \n  which  an  application  is  fUed  for 
aid  under  this  part  on  the  basis  of  the  un- 
employment of  a  parent,  for  each  consecu- 
Uve  month  for  which  the  family  recehres 
such  aid  on  that  baaia.":  and 

(7)  subaectltm  (e)  is  amended  by  striking 
out  "fathen"  and  inaertlng  in  lieu  thneof 
"parenta". 

(b)  Section  40a(aX19XA)  of  such  Ad  is 
amended— 

(1)  by  striking  out  "mother"  in  dauae  (v) 
and  insottng  in  lieu  thereof  "parent": 

(2)  by  striking  out  "mother  or  other 
female  caretaker  of  a  child,  if  the  father  or 
another  adult  male  relative"  in  dauae  (vi) 
and  faisertlng  tai  lieu  thereof  "parent  or 
other  caretaker  of  a  child  who  is  deprived  of 
parental  support  or  care  by  reason  of  the 
death,  continued  abaence  from  the  home,  or 
physical  or  mental  incapacity  of  a  parent,  if 
another  adult  rehOlve": 

(3XA)  by  striking  out  "or"  at  the  end  of 
clause  (vi): 

(B)  by  striking  out  the  semicolon  at  the 
end  of  clause  (vii)  and  Inserting  in  Ueu 
thereof  ":  or":  and 

(C)  by  addtaig  at  the  end  thereof  the  fol- 
lowing new  dauae: 

"(vili)  the  parent  of  a  child  who  is  de- 
prived of  parental  support  or  care  by  reaaon 
of  the  unemployment  of  a  parent,  if  the 
other  parent  (who  is  the  principal  earner,  as 
deftaied  tai  section  407(d))  is  not  exduded  by 
the  preceding  dauaes  of  this  subpara- 
graph:": and 

(4)  in  the  matter  following  the  numbered 
"'f^irfff — 

(A)  by  striUng  out  "hxt  ovOon"  and  hi- 
serttng bi  Ueu  thereof  "his  or  her  option": 

(B)  by  striking  out  "if  she  so  deatres"  and 
inserting  in  Ueu  thereof  "if  he  or  she  so  de- 
sires": 


(C)  by  striking  out  "to  her"  and  taMcrting 
in  lieu  theretrf  "to  him  or  her":  and 

(D)  by  striking  out  "she  should  dedde" 
snd  taiaerting  tai  Ueu  thereof  "he  or  she 
should  dedde". 

(CXI)  Sedtan  40a(aX19)(F)  of  sudi  Act  is 
amwided  by  redeBlgnattiig  rlaiiars  (U) 
through  (tv)  aa  dauaea  (ill)  through  (v),  re- 
apectlvely.  and  by  taiaertlxw  after  dauae  (1) 
the  following  new  dauae: 

"(U)  if  the  parent  irtio  has  been  derigiMa- 
ed  as  the  prindpal  earner,  for  iwiiiiiis  of 
section  407.  makes  such  refusal,  aid  will  be 
denied  to  all  ww^ibnt  of  the  family:''. 

(3)  Section  407(bX3XCXi)  of  audi  Act  b 
amended  by  striking  out  "not  regtstered" 
and  taiaerting  In  lieu  thereof  "not  currently 
registered". 

WOBK  aaquiBxaixaTs  roa  spbc  aaciPiaaia 

Sac.  .  (a)  SecUon  403(aX19XAKi)  of  the 
Sodal  Security  Ad  is  «i»M»ytf«H  to  read  as 
follows: 

"(i)  a  child  who  is  under  ve  16  or  attend- 
taig.  fuU-thne.  an  elemeittary.  aeeondary.  or 
vocational  (or  tedinical)  school:". 

(b)  Section  40a(aX19KAKv)  of  such  Act  is 
amended  to  read  as  f  oDowb: 

"(V)  the  parent  or  other  relative  of  a  child 
under  the  age  of  six  who  Is  p*»«"pfly  pro- 
viding care  for  the  diOd  with  only  very  brief 
and  infrequent  ■'^■^•ft  from  the  diOd:". 

BXIBOSPaCTTVX  BUBIKnaG  Aas  ISOWIHLT 

aspoaiiau 

Sac.  .  (a)  Section  40a(a)  of  the  Sodal  Se- 
curity Ad  tai  amended  by  taHerthw  after 
paragrai^  (12)  the  foDowtng  new  para- 
grsphK 

"(13)  provide  that— 

"(A)  except  as  provided  In  subparagraph 
(B),  the  State  agency  (i)  wfll  determine  a 
family's  digibillty  for  aid  for  a  month  on 
the  basis  of  the  family's  »">*»»■*.  oooposl- 
tion.  resources,  and  other  dmOar  leievant 
drcumatanees  during  such  "'"■^t*'.  and  (U) 
wfll  determine  the  amount  of  audi  aid  on 
the  baais  of  the  income  and  other  relevant 
drcomstanoes  in  the  first  or.  at  the  option 
of  the  State  bat  only  where  the  Secretary 
detennlnea  it  to  be  appropriate,  aecond 
month  pseHwIliig  such  m«»«tii;  and 

"(B)  in  the  ease  of  tlw  drat  mosith.  or  at 
the  option  of  the  State  but  only  where  the 
Secretary  determines  it  to  be  appropriate, 
the  first  and  seooaid  ■»«««'*»«■.  in  a  period  of 
consecutive  months  for  which  aid  is  pay- 
able, the  State  agency  wIQ  determine  the 
amount  of  aid  on  the  basis  of  the  family's 
inoome  and  other  relevant  dreaoMtanees  in 
such  flnt  or  second  month: 

"(14)  provide  that  tbe  State  agency  wfll 
require  eadi  family  to  which  It  furnishes 
aid  to  families  with  ttry^nimt  chOtken  (or 
to  which  it  would  provide  such  aid  but  for 
paragraph  (23)  or  (32)  to  report,  aa  a  condi- 
tion to  the  continued  receipt  of  such  aid  (or 
to  continue  to  be  deemed  to  be  a  •*'H<*'f'X 
of  such  aid),  each  month  to  tbe  State 
agency  on— 

(A)  the  inoome  recdved.  family  ootnposi- 
Uon.  and  other  rdevant  drcumatanees 
during  the  [vior  month:  and 

"(B)  the  tnoome  and  reaourcea  it  experts 
to  receive,  or  any  '**"t^  In  drcumstanoes 
affecting  continued  >»%niimy  or  beiMftt 
amount,  that  it  expeete  to  occur.  In  that 
month  (or  in  future  months):  except  that 
with  the  prior  approval  of  the  Secretary  the 
State  may  seled  istigiBlis  of  ■Miti«»i»t4 
who  may  report  at  wwifled  lesa  frequent 
intervals  upon  the  State's  showing  to  tbe 
satisfaction  of  tbe  Secretary  that  to  require 
Individuals  in  sudi  ratnial<a  to  report 
monthly  would  result  in  unwarranted  ex- 
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pendltures  for  Administration  of  this  i>ara- 
graph;  and  that,  in  addition  to  whatever 
action  may  be  approiMlate  baaed  on  other 
reports  or  Information  received  by  the  State 
■ceocy,  the  State  agency  will  take  prompt 
action  to  adjust  the  amount  of  assistance 
payable,  as  may  be  appropriate,  on  the  basis 
of  the  InfomatUm  contained  in  the  report 
(or  upon  the  faQure  of  the  family  to  furnish 
a  timely  report),  and  wiO  give  an  appropri- 
ate explanatory  notice,  concurrent  with  its 
action,  to  the  familr."- 

(b)  Section  403(a>  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
sentence:  "No  payment  shall  be  made  under 
this  snbaection  with  respect  to  amounts  paid 
to  supplement  or  otherwise  increase  the 
amount  of  aid  to  families  with  dependent 
children  found  payable  in  accordance  with 
section  MXaXlS)  if  such  amount  is  deter- 
mined to  have  been  paid  by  the  State  in  rec- 
ognition of  the  current  or  anticipated  needs 
of  a  family  (otter  than  with  respect  to  the 
fliat  or  first  and  aecoixi  months  of  eligibil- 
ity).". 

paoHiamoii  Aoanfsr  PATmirT  op  aid  in 

AMOUHTS  aSLOW  RR  DOLLAKS 

Sk.  .  Section  402(a)  of  the  Social  Securi- 
ty Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (SO); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (31)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  after  paragraph  (31)  the  fol- 
lowing new  paragraph: 

"(32)  provide  that  no  payment  of  aid  shall 
be  made  under  the  plan  for  any  month  if 
tte  amount  of  such  payment,  as  determined 
in  accordance  with  the  applicable  provisions 
of  the  plan  and  of  this  part,  would  be  less 
than  $10.  but  an  Individual  with  respect  to 
whom  a  payment  of  aid  under  the  plan  is 
denied  solely  by  reason  of  this  paragraph  is 
deemed  to  be  a  recipient  of  aid  but  shall  not 
be  eligible  to  participate  in  a  community 
work  experience  program.". 

imovAL  or  umT  on  rxsthicted  patmerts 

m  A  SXATK'S  APDC  PHOCRAII 

Sw.  .  (a)  Seetlm  403(a)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  the 
first  unnumbered  paragraph  following  para- 
graph (S). 

(b)  Section  406(b)  of  such  Act  is  amended 
by  adding  at  tte  end  thereof  the  following 
new  sentence:  "Payments  of  the  type  de- 
scribed in  clause  (2)  shall  not  l>e  subject  to 
the  requirements  of  clauses  (A)  through  (E) 
of  such  clause  (2).  when  they  are  made  in 
the  manner  described  In  clause  (2)  at  the  re- 
quest of  tte  family  member  to  whom  pay- 
ment would  otherwise  be  made  in  an  unre- 
stricted manner.". 

AOJTTSTMnrr  poa  raooaaxcT  patmerts 

Sic.  .  Section  402(a)  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  after  para- 
graph (21)  the  following  new  paragraph: 

"(22)  provide  that  the  State  agency  will 
promptly  talK  all  necessary  steps  to  correct 
any  overpayment  or  underpayment  of  aid 
under  the  State  plan.  and.  in  the  case  of — 

"(A)  an  overpayment  to  an  individual  who 
Is  a  current  recipient  of  such  aid,  recovery 
wlU  be  made  by  repayment  by  the  individual 
or  by  reducing  the  amount  of  any  future  aid 
payable  to  the  family  of  which  he  is  a 
member,  except  that  such  recovery  shall  not 
result  In  the  reduction  of  aid  payable  for 
any  month,  such  that  the  aid.  when  added 
to  such  tamfly's  liquid  resources  and  to  its 
Income  (without  application  of  paragraph 
(8)).  Is  less  than  00  percent  of  the  amount 
payable  under  the  State  plan  to  a  family  of 


the  same  composition  with  no  other  income 
(and,  in  the  case  of  an  individual  to  whom 
no  payment  is  made  for  a  month  solely  by 
reason  of  recovery  of  an  overpayment,  such 
individual  shall  be  deemed  to  be  a  recipient 
of  aid  for  such  month); 

"(B)  an  overpayment  to  any  individual 
who  is  no  longer  receiving  aid  under  the 
plan,  recovery  shall  be  made  by  appropriate 
actton  under  State  law  against  the  income 
or  resourt:es  of  the  individual  or  the  family; 
and 

"<C)  an  underpayment,  the  corrective  pay- 
ment shall  be  disregarded  in  determining 
the  Income  of  the  family,  and  shaU  I>e  disre- 
garded in  determining  its  resources  in  the 
month  the  corrective  payment  is  made  and 
in  ttie  following  month;". 

aEDUCXS  PXDERAL  MATCHING  OF  STATE  AND 
LOCAL  APDC  TRAINING  COSTS 

Sbc.  .  (a)  Section  403  (aK3KA)  of  the 
Sodal  Security  Act.  as  in  effect  in  the  fifty 
States  and  the  District  of  Columbia,  is  re- 
pealed. 

(b)  Section  403  (aK3KA)(Ul)  of  such  Act, 
as  In  effect  in  Puerto  Rico,  Guam,  and  the 
Virgin  Islands,  is  repealed. 

(C)  The  repeals  made  by  this  section  shall 
apply  to  expenditures  made  after  Septem- 
ber 30,  1981. 

EPPBCTIVB  DATE 

Skc.  .  (a)  Except  as  otherwise  specifical- 
ly provided  in  the  preceding  sections  of  this 
part,  or  in  subsection  (b),  the  provisions  of 
this  part  and  the  amendments  and  repeals 
made  by  this  part  shall  become  effective  on 
October  1,  1981. 

(b)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  demonstrates,  to  the  sat- 
isfaction of  the  Secretary  of  Health  and 
Human  Services,  that  it  cannot,  by  reason 
of  State  law.  comply  with  the  requirements 
of  an  amendment  made  by  this  pari  to 
which  the  effective  date  specified  in  subsec- 
tion (a)  applies,  the  Secretary  may  prescribe 
that,  in  the  case  of  such  State,  the  amend- 
ment will  become  effective  beginning  with 
the  first  month  beginning  after  the  close  of 
the  first  session  of  such  State's  legislature 
ending  on  or  after  Octoer  1,  1981.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"session  of  a  State's  legislature"  includes 
any  regular,  special,  budget,  or  other  session 
of  a  State  legislature. 

CHILD  SUPPORT  ERPORCEMENT 

COLLECTION  OP  PAST-DOE  CHILD  AND  SPOUSAL 

SUPPORT  PROM  FEDERAL  TAX  REFUNDS 

Sec.     .  (a)  Part  D  of  title  IV  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"collecnor  op  past-dux  support  from 
federal  tax  refunds 

"Sec.  464.  (a)  Upon  receiving  notice  from  a 
State  agency  administering  a  plan  approved 
under  this  part  that  a  named  individual 
owes  past-due  support  which  has  been  as- 
signed to  such  State  pursuant  to  section  402 
(aX26),  the  Secretary  of  the  Treasury  shall 
determine  whether  any  amounts,  as  refunds 
of  P'ederal  taxes  paid,  are  payable  to  such 
individual  (regardless  of  whether  such  indi- 
vidual filed  a  tax  return  as  a  married  or  un- 
married Individual).  If  the  Secretary  of  the 
Treasury  finds  that  any  such  amount  is  pay- 
able, he  shall  withhold  from  such  refunds 
an  amount  equal  to  the  past-due  support, 
and  pay  such  amount  to  the  State  agency 
(together  with  notice  of  the  individual's 
home  address)  for  distribution  in  accord- 
ance with  section  457  (b)(3). 

"(b)  The  Secretary  of  the  Treasury  shall 
issue  regulations,  approved  by  the  Secretary 


of  Health  and  Human  Services,  prescribing 
the  time  or  times  at  which  States  must 
submit  notices  of  past-due  support,  the 
manner  In  which  such  notices  must  be  sub- 
mitted, and  the  neceaary  information  that 
must  be  contained  in  or  accompany  the  no- 
tices. The  regulations  shall  specify  the  mini- 
mum amount  of  paat-due  support  to  which 
the  offset  procedure  established  by  subsec- 
tion (a)  may  be  applied,  and  the  fee  that  a 
State  must  pay  to  reimburse  the  Secretary 
of  the  Treasury  for  the  full  cost  of  applying 
the  offset  procedure,  and  provide  that  the 
Secretary  of  the  Treasury  will  advise  the 
Secretary  of  Health  and  Human  Services, 
not  less  frequently  than  annually,  of  the 
States  which  have  furnished  notices  of  past- 
due  support  under  subsection  (a),  the 
number  of  cases  in  each  State  with  respect 
to  which  such  notices  have  been  furnished, 
the  amount  of  support  sought  to  be  collect- 
ed under  this  subsection  by  each  State,  and 
the  amount  of  such  collections  actually 
made  in  the  case  of  each  State. 

"(c)  As  used  in  this  part  the  term  'past- 
due  support'  necessary  to  satisfy  his  obliga- 
tion for  past-due  support  has  been  paid  to 
the  State.  This  subsection  shall  be  applied 
to  an  overpayment  prior  to  its  being  cred- 
ited to  a  person's  future  liability  for  an  in- 
ternal revenue  tax.". 

COLLECTION  OP  SUPPORT  FOR  CERTAIN  ADULTS 

Sec.  .  (a)  Section  451  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "chil- 
dren" and  inserting  in  lieu  thereof  "children 
and  the  spouse  (or  former  spouse)  with 
whom  such  children  are  living"  and  by  strik- 
ing out  "child  support"  and  inserting  in  lieu 
thereof  "child  and  spousal  supfmrt". 

(bKl)  Section  452  (a)  of  such  Act  Is 
amended— 

(A)  in  paragraph  (1).  by  inserting  "and 
support  for  the  spouse  (or  former  spouse) 
with  whom  the  absent  parent's  child  is 
living"  after  "child  support"; 

(B)  in  paragraph  (7).  by  inserting  "and 
spousal"  after  "child";  and 

(1)  by  striking  out  in  subsection  (a)  there- 
of "shall  refund"  and  inserting  in  lieu  there- 
of "shall,  subject  to  subsection  (c>,  refund": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(C)  Offset  of  Past-due  Support  Against 
Overpayments.— The  amount  of  any  over- 
payment to  be  refunded  to  the  person 
making  the  overpayment  shall  be  reduced 
by  the  amount  of  any  past-due  support  (as 
defined  in  section  464  (d)  of  the  Social  Secu- 
rity Act)  owed  by  that  person  of  which  the 
Secretary  has  been  notified  by  a  State  in  ac- 
cordance with  section  464  of  the  Social  Se- 
curity Act.  The  Secretary  shall  remit  the 
amount  by  which  the  overpayment  Is  so  re- 
duced to  the  State  to  which  such  support 
has  been  assigned  and  notify  the  person 
msJung  the  overpayment  that  so  much  of 
the  overpayment  as  was— 

(C)  in  paragraph  (lOKC),  by  inserting 
"(with  separate  identification  of  the 
number  in  which  collection  of  spousal  sup- 
port was  involved)"  after  "child  support 
cases". 

(2)  Section  452(b)  of  such  Act  is  amend- 
ed— 

(A)  b)r  inserting  ",  including  any  support 
obligation  with  respect  to  the  [larent  who  is 
living  with  the  child  and  receiving  aid  under 
the  State  plan  approved  under  part  A." 
after  "assigned  to  the  State"  in  the  first 
sentence;  and 
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(B)  by  striking  out  "court  order"  In  the 
second  sentence  and  Inserting  in  lieu  there- 
of "court  or  adnilnlatratlve  order". 

(c)  Section  4ft3(cKl)  of  such  Act  is  amend- 
ed by  striking  out  "child  support"  and  in- 
serting in  lieu  thereof  "child  and  spousal 
support". 

(d)  Section  464  of  such  Act  is  amended— 

(1)  by  striking  out  "CHILD  SUPPORT'  in 
the  leading  and  inaertlng  in  lieu  thereof 
"CBXLD  AND  SPOUSAL  SUPPORT'; 

(2)  by  striking  out  "child  support"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "child  and  spousal  sup- 
port"; 

(3)  in  paragraph  (4HB>.  by  striking  out 
the  comma  Immediately  following  the  first, 
parenthetical  phrase  and  Inserting  in  lieu 
thereof  "and.  at  the  option  of  the  State, 
from  such  parent  for  his  spouse  (or  former 
spouse)  receiving  aid  to  families  with  de- 
pendent children  (but  only  if  a  support  obli- 
gation has  been  established  with  respect  to 
such  spouse)."; 

(4)  in  paragraph  (5).  by  striking  out  "child 
support  payments"  and  inserting  in  lieu 
thereof  "support  payments"  and  by  striking 
out  "collected  for  a  child"  and  Inserting  in 
lieu  thereof  'collected  for  an  individual"; 

(5)  in  paragraph  (9)  (C).  by  striking  out 
"of  a  child  or  children"  and  inserting  In  lieu 
thereof  "of  the  child  or  children  or  the 
parent  of  such  child  or  children"; 

(6)  in  paragraph  (11),  by  striking  out 
"chUd";  and 

(7)  in  paragraph  (16),  by  striking  out 
"child"  each  place  it  appears. 

(e)  Section  457  of  such  Act  is  amended— 

(1)  by  striking  out  "child"  in  the  portion 
of  subsection  (b)  that  precedes  paragraph 
(l);and 

(2)  by  striking  out  "child"  each  place  it 
appears  In  subsection  (c). 

(f )  The  heading  of  section  460  of  such  Act 
is  amended  by  striking  out  "CHILD". 

COST  OF  COLLXCnOR  AND  OTHER  SERVICES  FOR 
ROR-APDC  PAMILIXS 

Sec.  .  (a)  Section  454  (6)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "such  services"  in 
clause   (B)   and   inserting   in   lieu   thereof 

"services  under  the  State  plan  (other  than 
collection  of  support)":  and 

(2)  by  amending  clause  (C)  to  read  as  fol- 
lows: "(C)  the  State  will  rettOn.  but  only  if  it 
is  the  SUte  which  makes  the  collection,  the 
fee  imposed  under  State  law  as  required 
under  paragraph  (19);". 

(b)  Section  454  of  such  Act  (as  amended 
by  section  761  of  this  part)  is  further 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  Inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(19)  provide  that  a  fee  shall  be  imposed 
on  the  individual  who  owes  a  child  or  spous- 
al support  obligation,  in  accordance  with 
State  law,  with  respect  to  all  such  child  and 
spousal  support  obligations  for  which  coUec- 
tion  is  made  by  the  State  agency  under  this 
part  on  behalf  of  an  individual  not  other- 
wise eligible  for  collecUon  services  (as  deter- 
mined for  purposes  of  paragraph  (6))  in  an 
amount  equal  to  10  percent  of  the  amoimt 
so  owed  (and  for  purposes  of  this  part,  no 
part  of  the  amount  collected  shall  be  consid- 
ered to  be  a  fee  collected  except  amounts 
which  exceed  the  actual  amount  of  support 
owed).". 

(c)  Section  455(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
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new  aentenoe:  "In  determlninc  tte  total 
amoimu  expended  by  any  State  during  a 
quarter,  for  purposes  of  this  subsection, 
there  shall  be  excluded  an  amount  equal  to 
the  total  of  any  fees  collected  or  other 
income  resulting  from  services  provided 
under  the  plan  approved  under  this  part.". 

CKUS  SUPPORT  OBLIGATIONS  ROT  DISCHARGED 
•TBARKRUPTCT 

Sec.  764.  (a)  Section  456  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  A  debt  whi<^  Is  a  child  support  obli- 
gation assigned  to  a  State  under  section 
402(a)(26)  is  not  released  by  a  discharge  in 
bankruptcy  under  title  11,  United  States 
Code.". 

(b)  Section  S23(aKSXA)  of  tiUe  11.  United 
States  CkKle,  is  amended  by  inserting  before 
the  semicolon  tte  following:  "(other  than 
debts  assigned  pursuant  to  section 
40»aK26)  of  the  Social  Security  Act)". 

(c)  Tte  amendments  made  by  this  section 
shaU  became  effective  on  the  date  of  the  en- 
actment of  this  Act. 

EPPBCrrVE  DATX 

Sbc.  .  (a)  Except  as  otherwise  specifical- 
ly provided  in  the  preceding  sections  of  this 
part  or  in  subsection  (b),  the  provisions  of 
this  part  and  the  amendments  and  repeals 
made  by  this  part  shall  become  effective  on 
Octoter  1, 1981. 

(b)  If  a  State  agency  administering  a  plan 
approved  under  part  D  of  Utle  IV  of  the 
ScKial  Security  Act  demonstrates,  to  the  sat- 
isfaction of  the  Secretary  of  Health  and 
Human  Services,  that  It  cannot,  by  reason 
of  State  law.  comply  with  the  requirements 
of  an  amendment  made  by  this  part  to 
which  the  effective  date  specified  in  subsec- 
tion (a)  applies,  the  Secretary  may  prescribe 
that,  in  the  case  of  such  State,  the  amend- 
ment will  become  effective  beginning  with 
the  first  month  beginning  after  tte  dose  of 
the  first  session  of  such  State's  legislature" 
ending  on  or  after  October  1,  1981.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"session  of  a  State  legislature"  Includes  any 
regular,  special,  budget,  or  other  session  of  a 
State  legislature." 

ELIGIXILITT  OP  aiTftt  POR  APDC 

Sec.  .  (a)  SecUon  402(a)  of  the  Social  Se- 
curity Act  (as  amended  by  section  15422(a) 
of  this  Act)  is  furtter  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (30). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (31)  and  inserting  in  teu  thereof 
":  and";  and 

(3)  by  adding  immediately  after  para- 
graph (31)  the  following  new  paragraph; 

"(32)  provide  that  in  order  for  any  individ- 
ual to  te  considered  a  dependent  child,  a 
caretaker  relative  whose  needs  are  to  be 
taken  into  account  in  twum  the  determi- 
nation under  paragraph  (7).  or  any  other 
person  whose  needs  should  te  taken  into  ac- 
count in  making  such  a  determination  with 
respect  to  the  child  or  relative,  such  individ- 
ual must  be  either  (A)  a  cittsen.  or  (B)  an 
alien  lawfully  admitted  for  permanent  resi- 
dence or  otherwise  permanently  residing  in 
the  United  States  under  color  of  law  (in- 
cluding any  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  207(c)  of 
the  Immigration  and  Nationality  Act  (or  of 
section  203(aK7)  of  such  Act  prior  to  April 
1.  1980),  or  as  a  result  of  the  application  of 
the  provisions  of  section  208  or  212(dX5)  of 
such  Act.)". 

(bXl)  SecUon  402(aX7)  of  such  Act  (as 
amended  by  section  15422(b)  of  this  Act)  is 
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further  amended  by  inserting  "and  section 
415"  after  "paragraph  (31)". 

(2)  Part  A  of  title  IV  of  such  Act  (as 
amended  by  section  15434(a)  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  tte  following  new  section: 

"ATTRISUnON  OP  SPOHSOB'S  INCOME  ARV 

RcsouaoK  TO  Aum 

"Sac.  415.  (a)  For  purposes  of  determining 
eligibility  for  and  the  amount  of  boieflu 
under  a  State  plan  approved  under  this  part 
of  an  individual  who  Is  an  alien  described  in 
clause  (B)  of  section  402(aX32),  tte  inoome 
and  resources  of  any  person  wte  (as  a  spon- 
sor of  such  individual's  entry  into  tte 
United  States)  executed  an  affidavit  of  sup- 
port or  similar  agreement  with  respect  to 
such  individual,  and  tte  income  and  re- 
sources of  tte  9onaor's  spouse,  shall  te 
deemed  to  te  the  unearned  income  and  re- 
sources of  such  individual  (in  accotxlance 
with  subsections  (b)  and  (c))  for  a  period  of 
three  years  after  tte  individual's  entry  into 
the  United  States,  except  that  this  seetian  is 
not  applicable  If  such  individual  Is  a  depend- 
ent child  and  such  sponaor  (or  such  spon- 
sor's spouse)  is  the  parent  of  such  child. 

"(bKl)  The  amount  of  income  of  a  spon- 
sor (and  his  spouse)  which  shaD  te  deemed 
to  te  the  unearned  income  of  an  alien  for 
any  month  shall  te  determined  as  foUowK 

"(A)  tte  total  amount  of  earned  and  un- 
earned income  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  Is  living 
with  the  sponsor)  shall  te  determined  for 
such  month; 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  ShaU  te  reduced  by  an 
amount  equal  to  the  sum  of— 

"(1)  tte  leaser  of  (I)  30  percent  of  the  total 
of  any  amotmts  received  by  tte  sponsor  and 
his  spouse  in  such  month  as  wages  or  salary 
or  as  net  earnings  from  self-employment, 
plus  the  fun  amount  of  any  costs  incurred 
by  them  to  producing  self-employment 
income  in  such  month,  or  (11)  $175; 

"(11)  the  cash  needs  standard  eatabtisted 
by  the  State  under  its  plan  for  a  family  of 
the  same  siae  and  eompositian  as  tte  spon- 
sor and  those  other  IndiTiduals  living  in  tte 
same  household  as  the  spmiaor  wte  are 
daimed  by  him  as  dependents  for  puiiMita 
of  detCTmlning  his  FMeral  personal  income 
tax  liability  but  whose  needs  are  not  taken 
into  account  in  "»«^~e  a  determinatimi 
under  secUon  403(aX7); 

"(iU)  any  amounU  paid  by  the  sponsor  (or 
his  spouse)  to  Individuals  not  living  in  such 
household  who  are  fimiwtt^  by  liSan  as  de- 
pendents for  purposes  of  determining  his 
Federal  personal  income  tax  liability:  and 

"(iv)  any  payments  of  aUmony  or  child 
support  with  respect  to  indhdduals  not 
living  in  such  household. 

"(2)  Tte  amount  of  reaourcea  of  a  wp^mtar 
(and  his  spouse)  which  shall  te  deemed  to 
te  the  resources  of  an  aUen  tot  any  month 
ti>all  te  determined  as  follows: 

"(A)  the  total  amount  of  tte  reaourcea 
(determined  as  if  tte  sponsor  were  apirtyiiw 
for  aid  under  the  State  plan  apptnved  under 
this  part)  of  such  sponaor  and  such  Tpxrw^r 
and  such  sponsor's  spouse  (if  such  spouse  is 
living  with  tte  sponaor)  shall  te  deter- 
mined; and 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  ShaU  te  reduced  by  $1,500. 

"(cXl)  Any  Individual  wte  is  an  alien 
shall,  during  the  period  of  three  yean  after 
entry  into  the  United  StaJtea.  in  otder  to  te 
eligible  for  aid  under  a  State  plan  approved 
under  this  part,  te  required  to  provide  to 
the  State  agency  administering  such  plan 
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audi  iDfonBBtlan  and  documentation  wltb 
iwpeet  to  hlaaponaor  as  B>ay  be  neceaaary 
In  order  (or  the  State  aceney  to  make  any 
detenniaatloo  reqnlzcd  under  this  aecUon. 
and  to  obtain  any  cocpermtloo  from  such 
ipctMor  nMeasary  for  any  such  determlna- 
tkm.  Sodi  alien  shall  also  be  required  to 
provide  to  the  State  accncy  such  informs- 
Uon  and  dOHimwitatlon  as  It  may  request 
Mwi  Which  saeh  alien  or  his  sponsor  provid- 
ed in  suppott  of  such  alien's  tmmlcration 
atniiteatlflti 

"(»  The  Saontary  shaU  enter  into  agree- 
manU  with  the  Secretary  of  State  and  the 
Attorney  Qeneral  irtiereby  any  information 
avaflatale  to  them  and  required  in  order  to 
Buke  any  determlnatlan  under  this  section 
will  be  provided  by  them  to  the  Secretary 
(who  may,  in  turn,  make  such  Infonnation 
available,  upon  request,  to  a  concerned 
State  acencyX  and  vhereby  the  Secretary 
of  State  and  Attorney  Oeneral  will  inform 
any  spimsffT  of  an  alien,  at  the  time  such 
spqnsw  executes  an  affidavit  of  support  or 
stmOar  acreement,  of  the  requirements  Im- 
poaed  by  thla  aection. 

"(d)  Any  wwneor  of  an  all«i,  and  such 
alien,  shall  be  Jointly  and  severally  liable 
for  an  amount  equal  to  any  overpayment  of 
aid  under  the  State  idan  naade  to  su<^  alien 
durinc  the  period  of  three  years  after  such 
alien's  entry  into  the  United  States,  on  ac- 
count of  such  sponsor's  failure  to  provide 
ootiect  information  under  the  provisions  of 
this  section,  except  where  such  spcMisor  wss 
without  faun,  or  where  good  cause  of  such 
failure  »»*^*'*  Any  such  overpayment 
which  la  not  repaid  to  the  State  or  recov- 
ered in  accordance  with  the  procedures  gen- 
erally applicable  undo-  the  State  plan  to 
the  recoupment  of  oveipaymoits  shjOl  be 
withheld  from  any  subsequent  payment  to 
which  aneh  alien  or  such  spmuor  U  entitled 
under  any  proviaion  of  this  Act. 

"(eXl)  In  any  case  where  a  person  Is  the 
nwtw^  of  two  or  more  alien  indlvldiuls 
who  are  Ihrtaw  In  the  same  home,  the 
imstmo  tnd  resources  of  such  sponsor  (and 
his  spouse),  to  the  extent  they  would  be 
deemed  the  income  aiul  resources  of  any 
one  of  such  individuals  under  the  preceding 
provlslans  of  this  section,  shall  be  divided 
into  two  or  more  equal  shares  (the  number 
of  sharca  bdng  the  same  as  the  number  of 
such  allena  Individuals)  and  the  Income  and 
reaources  of  each  such  individual  shall  be 
deemed  to  indude  one  such  share. 

"(2)  Income  and  resources  of  a  sponsor 
(and  Us  apouae)  which  are  deemed  under 
this  sectian  to  be  the  Income  and  resources 
of  any  alien  Individual  in  a  family  shall  not 
be  ~—*V*~~*  in  determining  the  need  of 
other  family  memben  except  to  the  extent 
ao^  inoome  or  reaources  are  actually  avail- 
able to  such  oUier  members. 

"(f)  The  provtskms  of  this  section  shall 
not  apply  with  reapect  to  any  alien  who  is— 
"(1)  admitted  to  the  United  States  as  a 
result  of  the  application,  prior  to  AprU  1. 
19W.  of  the  provisians  of  secUon  203(aK7) 
of  the  Immigration  and  Nationality  Act; 

"(X)  admitted  to  the  United  States  as  a 
result  of  the  application,  after  ICarch  31, 
1900,  of  the  provisions  of  section  307(c)  of 
sodiact; 

"(3)  partried  Into  the  United  States  as  a 
refugee  under  secUcm  212(dX5)  of  such  Act; 
"(4)  granted  political  asylum  by  the  Attor- 
ney Oeneral  under  aection  308  of  such  Act; 
or 

"(S)  a  Cuban  and  Haitian  entrant,  as  de- 
fined in  section  501(e)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (Public  Law 
»e-432).". 


(c)  The  amendments  made  by  subsection 
(a)  shall  be  effective  on  the  date  of  the  en- 
actment of  this  Act.  The  amendments  made 
by  subsecUon  (b)  shall  be  effecUve  with  re- 
spMt  to  individuals  apidying  tat  aid  to  fami- 
lies with  dependent  children  under  any  ai>- 
proved  State  plan  for  the  first  time  after 
September  30. 1B81. 
caiLB  surroKT  nnxacxFT  or  uimirLOTifKirr 

BXHSFITS 

Sac.  15435.  (a)  Section  454  of  the  Social 
Security  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (18),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(IT)  and  Inserting  in  lieu  thereof  ";  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(18)  provide  that  the  agency  administer- 
ing the  plan— 

"(A)  shall  determine  on  a  periodic  basis, 
from  Information  supplied  pursuant  to  sec- 
tion 508  of  the  Unemployment  Compensa- 
ti*n  Amendments  of  1976,  whether  any  indi- 
viduals receiving  compensation  under  the 
State's  unemployment  compensation  law 
(including  amounts  payable  pursuant  to  any 
agreement  under  any  Federal  unemploy- 
ment comt>ensatlon  law)  owe  child  support 
obligations  which  are  being  enforced  by 
such  agency,  and 

"(B)  shall  enforce  any  such  child  8UOT>ort 
obligations  which  are  owed  by  such  an  indi- 
vidual but  are  not  being  met— 

"(1)  through  an  agreement  with  such  indi- 
vidual to  have  specified  amounts  withheld 
from  compensation  otherwise  payable  to 
such  individual  and  by  submitting  a  copy  of 
any  such  agreement  to  the  State  agency  ad- 
ministering the  unemployment  compensa- 
tion law.  or 

"(ii)  in  the  absence  of  such  an  agreement, 
by  bringing  legal  process  (as  defined  in  sec- 
tion 4fi2(e)  of  this  Act)  to  require  the  with- 
holding of  amounts  from  such  contpensa- 
tton.". 

(bKl)  SubsecUon  (e)  of  section  303  of  the 
Social  Security  Act  is  amended  by  redesig- 
nating paragraphs  (3)  and  (3)  as  paragraphs 
(3)  and  (4),  respectively,  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: "(2KA)  The  State  agency  charged 
with  the  administration  of  the  State  law— 

"(1)  shall  require  each  new  applicant  for 
unemployment  compensation  to  disclose 
whether  or  not  such  applicant  owes  child 
support  obligations  (as  defined  in  the  last 
sentence  of  this  subsection), 

"(11)  shall  notify  the  State  or  local  child 
support  enforcement  agency  enforcing  such 
obligations.  If  any  applicant  discloses  under 
clause  (i)  that  he  owes  child  support  obliga- 
tions and  he  Is  determined  to  be  eligible  for 
unemployment  compensation,  that  such  ap- 
plicant has  been  so  determined  to  be  eligi- 
ble, 

"(ill)  shall  deduct  and  withhold  from  any 
imemployment  compensation  otherwise 
payable  to  an  Individual— 

"(I)  the  amount  specified  by  the  individ- 
ual to  the  State  agency  to  be  deducted  and 
Withheld  under  this  clause, 

"(II)  the  amoimt  (If  any)  determined  pur- 
suant to  an  agreement  submitted  to  the 
State  agency  under  section  454(18XBK1)  of 
this  Act,  or 

"(m)  any  amount  otherwise  required  to 
be  so  deducted  and  withheld  from  such  un- 
employment  compensation    through   legal 

process  (as  defined  in  section  4e3(c)),  and 
"(iv)  shall  pay  any  amount  deducted  and 

withheld  under  clause  (III)  to  the  appropri- 
ate State  of  local  child  support  enforcement 

agency. 


Any  amount  deducted  and  withheld  under 
clause  (ill)  shall  for  all  purposes  be  treated 
as  if  it  were  paid  to  the  individual  as  unem- 
ployment eompenaation  and  paid  by  such 
lndivid«al  to  the  State  or  local  child  support 
enforcement  agency  in  satisfaction  of  his 
child  support  obligations. 

"(B)  Par  purposes  of  this  paragraph,  the 
term  linemployment  compensation'  means 
any  compensation  payable  under  the  State 
law  (Including  amounts  payable  pursuant  to 
agreements  under  any  Federal  unemploy- 
moit  compensation  law). 

"(C)  Each  State  or  local  child  support  en- 
forcement agency  shall  reimburse  the  State 
agency  ciuuved  with  the  administration  of 
the  State  unemployment  compensation  law 
for  the  administrative  coeU  incurred  by 
such  State  agency  under  this  paragraph 
which  are  attributable  to  child  support  obli- 
gations being  mf oroed  by  the  State  or  local 
child  support  enforcement  agency." 

(3)  Paragraph  (3)  of  section  303(c)  of  such 
Act  (as  redesignated  by  paragraph  (D)  is 
amended  by  striking  out  "pirsgraph  (1)" 
and  inaerting  in  lieu  thereof  "paragraph  (1) 
or  (3)". 

(3)  The  last  sentence  of  paragraph  (1)  of 
such  section  303(e)  Is  amended  by  striking 
out  "the  preceding  sentence"  snd  inserting 
in  lieu  thereof  "this  subsection". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  except  that  such  amend- 
ments shall  not  be  requirements  under  sec- 
tion 454  of  303  of  the  Social  Security  Act 
before  October  1,  1983. 

Page  497,  insert  after  line  8  the  following: 
TITLE  XVI— BLOCrK  GRANTS 

DIBTKIBUTIOII  OF  BLOCK  GRAIIT  FUlfSS 

Sac.  1601.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  a  State  which  receives 
funds  under  this  Act  or  any  other  Federal 
law— 

(1)  which  provides  for  the  distribution  of 
funds  to  States  only;  and 

(2)  which  prescribes  the  amount  to  be  dis- 
tributed to  a  State  on  the  basis  of  the 
amount  the  State  or  political  subdivisions  or 
other  entitles  in  the  State  received  under 
Federal  programs— 

(A)  which  are  repealed  by  this  Act  or 
other  Federal  law.  and 

(B)  which  provided  funds  to  political  sub- 
dlvislcns  of  States  and  to  other  entities  in 
the  States, 

shall  estabUsh  a  method  and  formula  for 
the  diatribution  of  such  funds  on  a  equita- 
ble basis  In  accordance  with  subsection  (b) 
and  shall  make  the  report  prescribed  by 
subsection  (c). 

(b)  In  distributing  funds  described  in  sub- 
secUon (a),  the  State  ahall- 

(1)  assure  the  continuation  of  funding  of 
effective  programs  which  are  servicing  dem- 
onstrated needs  and  which  were  funded 
under  programs  described  in  subsection 
(aX3). 

(2)  assure  parity  for  rural  areas  and  small 
cities  of  funds  available  for  distribuUon.  and 

(3)  assure  fairness  of  compeUtlon  in  the 
appllcBtion  and  bidding  for  funds  available 
for  distribution. 

RZPORTXIfG 

Sbc.  1602.  (a)  Prior  to  expenditures  by  a 
State  of  funds  described  In  subsecUon  (a)  of 
section  1601,  the  chief  executive  officer  of 
the  State  shall  prepare  a  public  report  on 
the  intended  use  of  the  funds,  including  in- 
formation on  the  types  of  activiUes  to  be 
supported,  the  geographic  areas  to  be 
served,  the  categories  or  characterisUcs  of 
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individuals  to  reorive  the  servioca.  and  the 
method  and  formula  estabUahed  under  sec- 
tion 1601  for  distribution  of  funds. 

(b)  The  report  shall  be  made  pubUc  within 
the  State  in  such  "isnnrr  as  to  facilitate 
comment  from  any  perscxi  (Including  any 
Federal  or  other  public  agency)  during  de- 
velopment of  the  report  and  after  its  oom- 
pleUon.  The  report  shaU  describe  a  process 
(as  developed  by  the  State)  to  allow  for 
public  review,  appeal  of  program  selection, 
and  appeal  of  the  selecUon  of  enUtks  to  de- 
liver program  services.  The  retwrt  shaU  be 
revised  throughout  the  year  as  may  be  nec- 
essary to  reflect  substantial  changes  in  the 
acUviUes  assisted  with  such  funds,  and  any 
revision  shall  be  subject  to  the  requiremoiU 
of  this  subsection. 

(c)  The  report  shall  contain  sufficient  doc- 
umentation to  substantiate  (1)  the  funding 
of  recommended  programs  and  that  the 
amount  provided  the  programs  is  *^t^\\%w 
to  carry  out  their  purposes.  (3)  the  selection 
of  enUtles  to  receive  funds.  (3)  if  the  State 
discontinues  funding  or  reduces  by  more 
than  one-half  the  amount  of  ftmds  provided 
a  program  which  received  financial  assist- 
ance under  provision  of  law  referred  to  in 
subsection  (aX3)  of  section  1601.  that  the 
program  has  not  proven  effecUve,  and  (4)  if 
the  State  disconUnues  funding  an  exlsttaig 
entity  which  has  been  carrying  out  a  pro- 
gram which  received  financial  assistance 
under  a  provision  of  law  referred  to  to  sub- 
section (aX2)  of  secUon  1601,  that  the  enUty 
has  not  proven  effecUve  in  carrying  out 
such  program. 

Amendment  to  HJl.  3982,  as  amended: 
Strike  out  Utie  VI  and  insert  in  lieu  there- 
of: 

TITLE  VI— HOUSE  COBOCnTEE  ON 

ENERGY  AND  COBOCERCE 

SurriTLc  A— DiKBCT  SpnroiKG  Rnnrcnoiis 

Chapter  1— RAILROAD 

RETIREMENT  REDUCmONS 

Past  A— Railkoao  RxnxxMnrr  Rksuctioms 

Sk.  6001.  (a)  Section  3(h)  of  the  Railroad 

Retirement   Act   of    1974   is   MWfndfii   by 

adding  at  the  end  thereof  the  f  oUowing  new 

subdivision: 

"(6)  No  amotmt  shall  be  pajrable  to  an  in- 
dividual under  sulxtfvlslon  (3)  or  (4)  of  this 
subsecUon  unless  the  enUUement  of  such 
individual  to  such  amount  had  been  deter- 
mined pri<H-  to  the  later  of  June  1.  1981  and 
the  date  of  the  enactment  of  this  subdivi- 
sion.". 

(b)  Section  4(e)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  subdivi- 
sion: 

"(5)  No  amount  shall  be  payable  to  a 
person  under  subdivislm  (1),  (2).  or  (3)  of 
this  subsecUon  unless  the  enUUement  of 
such  person  to  such  amoimt  had  been  deter- 
mined prior  to  the  later  of  Juite  1.  1981  and 
the  date  of  the  enactment  of  this  subdivi- 
sion.". 

(c)  Section  4(h)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  inserting 
"(1)"  after  "(h)"  and  by  addtog  at  the  end 
thereof  the  following  new  subdivteian: 

"(2)  No  amount  ahall  be  payable  to  a 
person  under  subdivision  (1)  of  this  subsec- 
tion unless  the  enUUement  of  such  person 
to  such  amount  had  been  determined  prior 
to  the  later  of  Jime  1,  1981  and  the  date  of 
the  enactment  of  this  subdhriaicm.". 

(d)  The  amendments  made  by  this  chapter 
ShaU  take  effect  on  the  later  of  June  1. 
1981,  and  the  date  of  the  enactmoit  of  this 
Act. 
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(^lapter  2— MEDICARE  AND  MEDICAID 
CHANOB8 

SHOKT  Tmx  AMD  ■aVHUWCBB  IW  CHSFIBI 

Sac.  6010.  This  chapter  may  be  cited  as 
the  '^Health  Care  Fteanctng  Amendments  of 
1901   . 

Subchapter  A— Medicaid  Changcai 

LnnTATioii  oa  autbokixaxiow  or 

AFnoPKunoKB;  Aixonawn  to  staxb 

Sk.  6011.  (a)  The  headtaig  of  section  1901 

of  the  Social  Security  Act  is  m^n-m*^  to 

read  as  follows: 

"ADTHOuzanoa  or  AmopuAnom: 

AIXOniKWTS  TO  STATaS". 

(b)  Section  1901  of  that  Act  to  amended— 

(1)  by  striking  out  "a  sum  sufficient  to 
carry  out  the  purposes  of  thto  title"  and  in- 
serting in  lieu  thereof  "a  sum  determined  in 
scoordanoe  with  thto  section", 

(2)  by  inserting  "(a)"  after  'Sec  1901.". 
and 

(3)  by  adding  at  the  end  the  following  new 
subsecUons: 

"(b)  There  are  authcvixed  to  be  appropri- 
ated to  carry  out  the  pm  puses  of  thto  title— 

"(1)  for  each  fiscal  year  ending  before  Oc- 
tober 1,  1980,  a  sum  sufficient  to  carry  out 
the  purposes  of  thto  Utle; 

"(2)  for  fiscal  year  1981.  $16,399,914,000; 

"(3)  for  fiscal  year  IMX  $17^71.000.000; 
and 

"(4)  for  fiscal  year  1983  and  eadi  succeed- 
ing fiscal  year,  an  amount  equal  to  the 
amount  authorised  to  be  appropriated 
under  thto  subsection  for  the  preceding 
fiscal  year.  Increased  or  decreased,  as  appro- 
priate, by  a  percentage  equal  to  percentage 
increase  or  decrease  in  the  Groas  National 
Product  Implicit  Price  Deflator  for  that 
fiscal  year  published  by  the  United  States 
Department  of  Commerce  as  it  appears  In 
the  President's  budget  for  that  t^i^tX  year. 

"(cXl)  From  the  sum  appropriated  under 
subsecUon  (b)  for  fiscal  year  1981.  each  of 
the  fifty  States  and  the  Dtatiiet  of  Colum- 
bia shall  be  allotted,  for  purpoaes  of  eany- 
ing  out  ite  program  under  thto  UUe  for  the 
fourth  quarter  of  fiscal  year  1981,  an 
amount  determined  as  follows: 

"(A)  The  Secretary  shall  detcimloe  for 
each  such  State  (uataig  the  latcat  venlon  re- 
ceived by  the  Secretary  before  the  end  of 
December  1900  of  the  State's  ««"— r*-  of 
the  Federal  share  of  expenditurea  under 
thto  UUe  in  fiscal  year  1901)  the  total 
amount  of  the  State's  estimat*-d  expendi 
tures  which  do  not  represent  amounte  to 
which  the  State  would  be  enttUed  to  reim- 
bursement from  sums  appropriated  under 
subaecUon  (d)  or  (f). 

"(B)  The  Secretary  shall  detomlne  for 
each  such  State  the  amount  which  bears 
the  same  ratio  to  $16J«7J14.000  as  the 
amount  detennined  under  subparacraph  (A) 
bean  to  the  total  of  ammmts  detamined 
for  all  such  States  under  subparagraph  (A). 
"(C)  The  Secretary  ahall  determine  for 
each  such  State  the  total  amount  paid  to 
the  State  befne  July  1.  1981.  for  the  pur- 
pose of  carrying  out  Its  program  under  thto 
Utle  for  the  first  three  quarters  of  fiscal 
year  1901.  reduced  by  any  ■w««»"ti  for 
which  the  State  to  enUted  to  rctanburaenent 
from  sums  sppropriated  under  subaectiatis 
(d)  and  (f ). 

"(D)  Each  such  State  ahall  be  allotted 
under  thto  paragraph  the  amount,  if  any.  by 
which  the  amount  determined  for  that 
State  under  subparagraph  (B)  exceeds  the 
amounts  determined  for  that  State  under 
subparagraph  (C). 

"(2)  Ftom  the  sums  appropriated  under 
subsection  (b)  for  fiscal  year  1902.  each  of 
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the  fifty  Statea  and  the  Dtotitct  of  Cobms- 
tala  ahall  be  allotted  an  amount  whldi  bean 
the  aame  ratio  to  the  total  amount  appro- 
priated under  that  subaectlan  (reduced  by 
the  sum  of  the  amoimts  ■p«'-**fpit  in  paia- 
graph  (3))  as  the  latest  veratei  leoelvcd  by 
the  Secretary  before  the  end  o<  rw-^w.^^ 
1980  of  the  State's  estimate  of  the  FMeral 
share  of  expenditures  under  thto  Utle  In 
fiscal  year  1901  (reduced  by  the  aiaoiBda  for 
which  the  State  would  be  entitled  to  reim- 
buraement  tram  sums  appropriated  imrtrr 
subsections  (d),  (e).  and  (f))  bean  to  the 
sum  of  aO  States'  — h»m»,^  of  expcadttures 
for  such  purpose  (reduced  by  all  «-««»»««« 
for  which  the  States  would  be  entitled  to  re- 
imbursement from  sums  appropriated  under 
subsections  (d),  (e).  and  (f )). 

"(3)  nrtan  the  sums  appropriated  nriAmr 
subaectlan  (b)  for  each  of  fiscal  yean  1901 
and  1982,  Puerto  Rkx>  shafl  be  allotted 
$30,000,000,  the  Virgin  Taiyfy^  ahMn  be  allot- 
ted $1.0004XN>.  Guam  shaU  be  allotted 
$900,000.  and  the  Morthera  Mariana  lalanto 
ShaU  be  allotted  $900,000. 

"(4)  nam  the  sums  appropriated  inw«*r 
subaectlan  (b)  for  flaeal  year  1903  and  each 
succeeding  flscsl  year,  each  State  ahan  be 
alloCted  an  amount  whldi  bean  the  — ->* 
ratio  to  the  total  amount  appcoptteted 
under  subsection  (b)  as  the  State's  allot- 
ment for  fiscal  year  1903  bore  to  the  total 
appropriation  for  fiscal  year  1902. 

"(5)  Sums  allotted  to  a  State  urvler  thto 
subsection  for  any  fiscal  year  ahaD  remain 
avaUaUe  unto  expended. 

"(d)  In  addition  to  soms  authorised  to  be 
appropriated  under  suhswtlon  (b).  tliere  are 
authorised  to  be  appropriated,  tar  fi«ij 
year  1981  and  each  it—mmM,.^  time^  year, 
such  sums  as  are  neceaaary  to  make  pay- 
menU  to  States  under  seetlan  1903(aX6). 

"(eXl)  In  addttian  to  nam  authorised  to 
be  appropriated  under  siibsrrtlon  (b).  there 
are  anthorted  to  be  appropriated— 

"(A)  $310,000,000  for  fiacsl  year  1902.  and 

"(B)  such  sums  as  may  be  necemary  and 
appropriate  for  fiscal  year  1983  and  each 
succeeding  fiacal  year. 

tat    payment    to    States    under    aectlan 
1903(aX3).  The  Secretary  ahaU  «n.«~*»  to 

the  Btatoa  Miwuitita  «|ni»«|»4^trtl  tm^mf  thh 

subaeetlon  in  accordance  with  the  rcnmiDiiw 
provlslone  of  thto  mbsectlcn. 

"(2)  At  the  t»f«imim  at  each  ftoeal  year 
the  Secretary  shaD  set  aside,  for  payment  to 
States  under  aeeOon  19O0(aX3KA).  an 
amount  equal  to  the  leaaer  of  (A)  2S  per 
centinn  of  the  amoimt  appropriated  under 
thto  subsecUon.  or  (B)  an  ■wm'^i^  be  detcr- 
ndnes,  in  aeoordanee  with  paragraph  (6).  en 
the  basto  of  States'  estimates  at  expendi- 
tures under  plans  approved  by  the  Secre- 
tary under  sectian  190»(aKSKA).  to  be  suffi- 
cient to  make  paymenU  to  States  under  sec- 
tion 1903(aX3XA).  The  Secretary  shaO  allo- 
cate the  ammmt  aet  aside  amoiw  those 
Statea  irtiich  reasonably  expect  to  perf ora 
during  the  fiacal  year  the  aethritles  mecifled 
hi  section  1903(a)(SKA).  If  the  amoont  set 
aside  to  less  than  100  pereent  o<  States'  catl- 
mates  of  expendltares  under 
1903(aX3XA),  he  shall  aDoeate  to 
State  an  amount  bearing  the  asflse  ratio  to 
the  total  amount  set  aside  as  the  StateH  ea- 
"■"■^T  of  expendtturea  ondv  ssetian 
1903(aX3XA)  for  that  ftoeal  year  bean  to 
the  total  of  aU  States' eathMtea  of  expendi- 
tures under  section  190S(aX3KA)  for  that 
fiacal  year. 

"(3)  The  Secretary  sliall  ■»«M'aty  the  re- 
mainder among  States  which  have  (or  rea- 
sonably expect  to  have  bef ««  the  end  of 
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the  (>Mal  year)  a  syitnn  specifled  under  sec- 
Uon  IMKaXSMB)  which  la  approved  toy  the 
8aa«U(T.  as  toUovK  He  thaU  allot  to  each 
aueb  State  a  abate  of  the  remainder  equal 
to  the  Bute's  share  of  the  total  of  all  such 
Statoa'  tnthni^T*  of  expenditures  under  sec- 
tion IMMaXWB).  adjusted  in  accordance 
with  pamcraph  (•). 

"C4)  each  State  reeelTins  an  sllotment 
onda'  poiasraph  (3)  at  (3)  shall  certify  to 
the  Bui  i  iitonr.  before  the  end  of  the  second 
•lloUnsnt  whteh  will  not  be  required  by  the 
State  under  section  1903(aX3)  for  such 
fiscal  year. 

"(5)  Amounte  which  Stotes  certify  under 
peiaaraph  (4)  that  they  will  not  be  able  to 
use  diall  be  available  for  allotment  to  other 
States  which  the  Secretary  determines,  in 
accordance  with  parasraph  (6),  will  be  able 
to  use  su^  excess  amounts  during  such 
ttscal  year  iar  the  purposes  specified  in  sec- 
tion 1903<aX3).  If  the  amount  available  for 
rcaOotmant  is  less  than  100  percent  of  the 
iikWtlMisl  amounte  that  the  Secretary  de- 
tonlnes  could  be  used  by  States  under  sec- 
tion 1903<aX3).  he  shall  aUocate  to  each 
State  an  amount  bearinc  the  same  ratio  to 
tlie  total  amount  available  for  reallotment 
aa  the  inmt>~»«J  amount  which  the  Secre- 
tary detcnnlncs  that  the  State  will  be  able 
to  use  for  that  fiscal  year  bears  to  the  total 
^Amin»i»i  amounte  which  the  Secretary  de- 
tciminea  that  all  Stetes  will  be  able  to  use 
for  that  flscal  year. 

"(6)  The  Secretary  may  adjust  each 
State's  estimates  of  expenditures  for  pur- 
pose of  allocations  under  this  subsection  as 
necosaiy  to  assure  that  payments  to  States 
under  section  1903<aX3)  do  not  exceed 
smounte  SftlftiiistT  to  pay  the  Federal  share 
of  reasonable  cost  of  development  and  of 
ooate  of  efficient  and  economical  operation 
of  infonnatlon  systems. 

"CD  Sums  allotted  to  a^tate  pursuant  to 
subsection  (c)  sbidl  be  available  to  the  State 
to  pay  the  Federal  share  of  expenditures 
ipffiflfi^  in  sectkm  1903(aK3)  to  the  extent 
that  the  State's  allotment  under  this  sub- 
section is  insufficient  to  pay  the  Federal 
share  of  such  expenditures. 

"(fXl)  In  addition  to  sums  authorized  to 
be  appropriated  under  subsection  (b).  there 
are  authorised  to  be  appropriated  such 
sums  aa  are  necessary  to  pay  (subject  to 
pancnph  (D)  daima  of  Stotes  for  expendi- 
tures in  canying  out  procrams  under  this 
title  before  October  1. 1980. 

"(a>  Motwithstandinc  the  provisions  of 
section  1132  or  any  other  provision  of  law. 
payment  shall  not  be  made  under  this  title 
to  any  State  with  respect  to  any  expendi- 
ture made  by  the  State  during  fiscal  year 
IMO,  unless  a  datm  therefor  has  been  filed, 
in  the  form  and  manner  prescribed  by  the 
Secretary,  on  or  before  October  1.  IMl  (or. 
when  tlw  Secretary  grante  a  waiver  under 
peragnph  (3).  on  or  before  January  1. 
1««2). 

"(3)  The  Secretary  shall  waive  the  re- 
quiranent  »w«p<'«»«<  under  paragraph  (2) 
with  respect  to  the  filing  of  any  claim  if  he 
detet  mines  that  exceptional  circumstances 
Justified  the  State's  failure  to  f  Ue  a  claim 
wtthln  the  period  prescribed  under  para- 
grai^O). 

"(gXl)  In  addition  to  the  sums  authorized 
to  be  appropriated  under  subsection  (b). 
there  are  authorised  to  be  appropristed  for 
each  fiscal  year  such  sums  ss  are  necessary 
to  provide  for  aDotmente  to  States  which 
did  not  have  plans  approved  under  this  title 
as  of  January  1981  but  which  have  such  a 
iten  approved  under  this  title  during  such 
fiscal  year. 


"(.ti  In  the  case  of  SUtes  referred  to  in 
perMriaph  <1)  and  from  the  amounte  appro- 
priated under  paragraph  (1)  for  a  fiscal 
year,  each  such  Stote  which  has  a  plan  ap- 
prove under  this  UUe  in  the  fiscal  year 
shall  be  allotted,  for  purposes  of  carrying 
out  Its  program  under  this  title,  an  amount 
determined  by  the  Secretary  as  follows:  The 
Secretary  shall  estimate  the  amount  that 
the  Federal  share  of  expenditures  under  the 
Stote's  plan  under  this  title  (other  than  ex- 
penditures for  purposes  described  in  section 
190KaX3)  or  secUon  1903(aX6))  would  have 
been  with  respect  to  fiscal  year  1981.  under 
the  terms  of  the  plan  as  first  in  operation,  if 
the  plan  was  to  operation  during  that  entire 
fiscal  year.  The  aUotment  to  the  State  shall 
be  equal  to  such  amount  adjusted  to  reflect 
(A)  the  percentage  increase  (or  decres«)  In 
the  amounte  of  allotments  to  other  Stotes 
un(fer  subsection  (c)   between   fiscal   year 
1981  and  the  fiscal  year  involved,  and  (B)  if 
the  plan  is  not  in  operation  for  the  entire 
fiscal  year,  the  portion  of  the  fiscal  year  in 
which  It  Is  in  operation. 

"(3)  Sums  allotted  to  a  Stote  under  this 
subsection  for  any  fiscal  year  shall  remain 
available  until  expended.". 

(c)  SecUon  1903(a)  of  that  Act  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Notvrithstanding  any  other  provi- 
sion of  this  section,  the  total  payment  to  a 
State  imder  this  section  for  any  fiscal  year 
shall  not  exceed  the  total  amount  to  which 
that  State  is  entitled  from  siuns  appropri- 
ated under  section  1901  for  that  fiscal 
year.". 

(d)  Subsection  (c)  of  secUon  1108  of  that 
Act  is  repealed. 

(C)  The  amendments  made  by  this  secUon 
shall  be  effecUve  on  July  1,  1981. 

WAIVXBS  AMD  MODITICATIOIIS  Or  rEDKRAL 
aCQUIXKlfKITTS 

»c.  6012.  (a)  Section  1901(a)  of  the  Social 
Seeurity  Act,  as  amended  by  section  8011(b) 
of  this  chapter,  is  further  amended— 

(1)  by  striking  out  "and"  after  "dependent 
chldren"  and  inserting  in  lieu  thereof  a 
comma,  and 

(2)  by  inserting  "and  other  individuals," 
after  "disabled  individuals.". 

(b)  Section  1902(a)  of  that  Act  is  amended 
by  striking  out  "(a)  A"  and  inserting  in  lieu 
thcteof  "(a)  Except  as  provided  in  subsec- 
Uon  (b).  a". 

(c)  Paragraph  (10)  of  that  secUon  is 
amended— 

(1)  by  am«iding  subparagraphs  (B)  and 
(C)  to  read  as  follows: 

"(B)  with  respect  to  the  items  and  services 
specified  in  paragraph  (13KB).  that  the 
medical  assistances  made  available  to  any 
individual  described  In  paragraph  (A)  shall 
not  be  less  in  amount,  duration,  or  scope 
than  the  medical  assistance  made  available 
to  any  other  such  Individual;  and 

"(C)  if  medical  assistance  is  included  for 
any  group  of  individuals  who  are  not  de- 
scribed in  subparagraph  (A),  whose  income 
and  resources  are  Insufficient  to  meet  the 
cost  of  necessary  medical  services,  a  descrip- 
tion with  respect  to  each  such  group  of  the 
criteria  for  determining  eligibility  for  and 
the  extent  of  medical  assistance  under  the 
State  plan:",  and 

(2)  by  striking  out  all  that  follows  sub- 
paragraph (C). 

(d)  Paragraph  (14MA)  of  that  section  is 
amended— 

(1)  by  striking  out  ".  and  no  deduction. 
cost  sharing,  or  similar  charge  with  respect 
to  the  care  and  services  listed  in  paragraph 
(1)  through  (5).  (7).  and  (17)  of  section 
1905(a)."  in  clause  (i).  aitd 


(2)  by  striking  out  "with  respect  to  other 
care  and  aerviees"  in  clause  (11). 

(e)  Paiagraph  (13)  of  that  section  is 
amended— 

(1)  by  gtriking  out  "(1)"  aitd  all  that  fol- 
lows through  "(ii)"  in  subparagraph  (A). 

(3)  by  gtriking  out  ".  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  semicolon,  and 

(3)  by  striking  out  subt>aragraphs  (C) 
through  (F). 

(f)  Paragraph  (17)  of  that  section  is 
amended<- 

(1)  by  striking  out  "(which  shall  be  com- 
parable" and  all  that  follows  through  "in 
niral  areas)". 

(2)  by  striking  out  "(B)"  and  all  that  fol- 
lows through  ".  and  (D)"  and  inserting  in 
lieu  thereof  "(B)  provide  for  reasonable 
evaluaUon  of  any  income  and  resources,  and 
(Cr.  and 

(3)  by  striking  out  the  first  semicolon  and 
all  that  follows  up  to  the  second  semicolon. 

(g)  Pafagraph  (31)  of  that  section  Is  re- 
pealed. 

(h)  Paragraph  (23)  of  that  secUon  is 
amended  to  read  as  follows: 

"(23)  provide  that  methods  and  standards 
(including  standards  for  participation  of 
providers)  ss  can  reasonably  be  expected  (as 
determined  by  the  Secretary)  to  afford,  to 
individuals  eligible  for  beneflte  under  the 
plan,  health  care  of  adequate  quality  with 
respect  to  those  items  and  services  for 
which  they  are  enUUed  to  medical  assist- 
ance un^  the  plan:". 

(1)  Paragraph  (25XC)  of  that  section  Is 
amended  by  Inserting  ",  if  the  amount  of 
such  reimbursement  can  reasonably  be  ex- 
pected to  exceed  the  coste  of  recovery" 
before  the  semicolon. 

(J)  Paragraph  (30)  of  that  section  is 
amended— 

(1)  by  striking  out  "(including  but  not  lim- 
ited to  utilixaUon  review  plans  as  provided 
for  in  sacUon  1903(1X4))".  and 

(2)  by  striking  out  "(including  paymente 
for  any  drugs  provided  under  the  plan)"  and 
"not  in  excess  of  reasonable  charges". 

(k)  Paragraph  (43)  of  that  section  is  re- 
plied. 

(1X1)  The  second  unnumbered  paragraph 
(which  begins  "For  purposes")  after  the  end 
of  paragraph  (42)  of  that  section  is  amended 
by  striking  out  "shall"  and  inserting  in  lieu 
thereof  "may". 

(2)  SecUon  503  of  Public  Law  94-566  (re- 
lating to  preservaUon  of  medicaid  eligibility 
for  certoin  individuals  subject  to  Social  Se- 
curity costof-living  increases)  is  amended— 

(A)  by  striking  out  all  that  precedes  "for 
any  month  after  June  1977"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "A  State 
plan  under  UUe  XIX  of  the  Social  Security 
Act  may  provide  medical  assistance  to  any 
individual.",  and 

(B)  by  striking  out  "shall"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"may". 

(mXl)  Section  1902(b)  of  the  Social  Secu- 
rity Act  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (2). 
and  redesignating  paragraphs  (3)  and  (4)  as 
subparagraphs  (A)  and  (B),  respectively. 

(B)  by  taiserting  "(1)"  after  "(b)".  and 

(C)  by  adding  at  the  end  the  foUowing 
new  paragraphs: 

"(2)  In  approving  a  plan  under  this  sec- 
tion, the  Secretary  may  waive  any  of  the  re- 
quirmente  specified  in  subsection  (c).  in  ac- 
cordance with  the  provisions  of  that  subsec- 
tion. The  Secretary's  decision  to  grant  or 
deny  a  waiver  under  subsecUon  (c)  shall  not 
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be  subject  to  Judicial  review  under  any  pro- 
vision of  tide  28  of  the  United  SUtes  C^ode 

"(3)  Within  90  days  after  recehrlng  from  a 
State  a  proposed  Stote  plan  or  plan  amend- 
ment, or  a  request  for  waiver  of  a  State  plan 
requirement,  the  Secretary  shall  either  ap- 
prove or  disapprove  the  proposed  plan  or 
amendment  or  waiver  request,  or  shall 
inform  the  Stote  agency  in  writing  what  ad- 
ditional information  is  needed  to  enable  him 
to  make  a  final  determination.  Within  90 
days  after  receiving  such  additional  infor- 
mation, the  Secretary  shall  either  approve 
or  disapprove  the  proposed  plan  or  plan 
amendment  or  waiver  request.". 

(2)  SubsecUon  (c>  of  section  1902  of  that 
Act  is  amended  to  read  ss  follows: 

'(cKl)  The  Secretary  may  waive  any  of 
the  requiremenU  specified  in  paragraphs  (1) 
and  (2)  of  subsection  (a)  where  the  State 
agency  demonstrates  to  his  satisfaction  that 
the  purpose  for  which  a  waiver  is  sought  is 
reasonably  related  to  the  purposes  of  this 
title. 

"(2)  The  Secretary  may  waive  any  of  the 
requirements  specified  in  paragraphs  (11) 
(12).  (22XC).  (24).  (26).  (29).  and  (31)  of  sub-' 
section  (a)  where  the  Stote  agency  demon- 
strates to  his  satisfaction  that  it  has  estab- 
lished alternative  methods  and  procedures 
which  can  reasonably  be  expected  to 
achieve  more  efficiently  or  effectively  the 
goals  of  the  requirement  for  which  a  waiver 
is  sought. 

"(3)  The  Secretary  may  waive  the  require- 
ment specified  in  subsection  (aK14XA)  to 
permit  imposition  of  a  nominal  copaymcnt 
for  hospital  emergency  room  services  and 
outpatient  hospital  services,  where  the 
Stote  agency  demonstrates  to  his  satisfac- 
tion that  the  copayment  requirement  for 
which  the  waiver  is  sought  can  reasonably 
be  expected  to  promote  more  cost-effective 
utUization  of  health  care  services  covered 
under  the  Stote  plan,  and  that  it  will  not  be 
inconsistent  with  the  requirement  of  subsec- 
ton  (aX23). 

"(4)  The  Secretary  may  waive  any  require- 
menu  of  this  UUe  with  respect  to  provision 
of  or  payment  for  medical  care  in  order  to 
permit  the  Stote  agency  to  share  with  re- 
dpiente  of  medical  assistance  under  the 
SUte  plan  cost  savings  resulting  from  use 
by  the  recipiente  of  more  cost-effective  med- 
ical care,  where  the  Stote  agency  demon- 
strates to  his  satisf  acUon  tiuU  granting  the 
waiver  is  not  taxionsistent  with  the  purposes 
of  this  title.  Any  payment  to  an  individtial 
under  a  waiver  granted  under  this  para- 
graph shall  not  be  treated  as  incoote  or  re- 
sources for  purposes  of  eligibility  for  cash 
assistance  under  any  UUe  of  this  Act.". 

(n>  Subsection  (e>  of  section  1902  of  that 
Act  is  repealed. 

(0)  Section  1902(f)  of  that  Act  is  amend- 
ed— 

(1)  by  striking  out  "no  State"  and  all  that 
precedes  it  and  inserting  in  lieu  thereof  "No 
Stote". 

(2)  by  striking  out  "as  determined  in  ac- 
cordance with  section  1903(f)".  and 

(3)  by  striking  out  all  that  foUows  the  first 
sentence  and  inserting  in  lieu  thereof  "An 
Individual  who  is  eligible  for  medical  assist- 
ance by  reason  of  the  requiremenU  of  this 
section  concerning  the  deduction  of  in- 
curred medical  expenses  from  income  shall 
be  considered  an  individual  eligible  for  med- 
ical assistance  under  subsecUon  (aXlOXA).". 

(p)  Subsection  (h)  of  section  1902  of  that 
Act  is  repealed. 

(q)  Section  1903(aX3XB)  of  that  Act  is 
amended  by  striking  out  "approved  by  the 
Secretary"  and  all  that  follows  up  to  the 
semicolon. 
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(rxi)  Subsections  (f).  (g).  (h),  and  (m)  of 
secUon  1903  of  that  Act  ate  repealed. 

(2)  Section  1903<aXl)  of  that  Act  is 
amended  by  striking  out  "subsections  (g) 
(h).  and  (J)  •  and  biaerting  In  lieu  thereof 
"subsection  (J)". 

(3)  The  repeal  of  section  1903(g)  of  the 
Social  Security  Act  shaU  be  effective  on  and 
after  October  30. 1972. 

(sxi)  SecUon  1903(1)  of  that  Act  is  amend- 
ed— 

(A)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period. 

(B)  by  striking  out  "— "  and  all  that  fol- 
lows through  "(2)".  and 

(C)  by  striking  out  paragraphs  (3)  and  (4). 
(2)  The  second  sentence  after  the  end  of 

paragraph  (42)  of  section  1902(a)  of  that 
Act  is  amended  by  striking  out  "(31).  and 
(33).  and  section  1903(1X4)."  and  inserting  in 
lieu  thereof  "(38).  and  (33).". 

(tXlXA)  Subparagraph  (A)  of  section 
1903(rX2)  of  that  Act  is  amended  to  read  as 
follows: 

"(A)  A  State  must  have  iU  mechanissed 
claims  processing  and  information  retrieval 
systems  initially  approved  by  the  Secretary 
in  accordance  with  paragraph  (4)  in  order  to 
receive  paymente  under  clause  (i)  of  sutaeec- 
tlon  (aX3XB).  and  must  have  iU  mecha- 
nized eligibility  aaseasment  systems  initially 
approved  by  the  Secretary  in  accordance 
with  paragraph  (4)  In  order  to  receive  pay- 
mente under  clause  (U)  of  suboectioo 
(aX3XB).". 

(B)  Subparagraph  (O)  of  that  section  is 
amended  by  striking  out  "the  date  of  the 
enactment  of  this  subsection"  and  iiM«tlng 
in  lieu  thereof  "October  7. 1980". 

(C)  SulHMragraphs  (B)  and  (C)  of  that 
section  are  repealed  and  subparagraph  (£» 
of  that  section  is  redesignated  as  subpar- 
garph  (B). 

(2)  SecUon  1903(rX3)  of  that  Act  is 
amended— 

(A)  by  striking  out  "(A)", 

(B)  by  striking  out  subparagraph  (B).  and 

(C)  by  striking  out  all  that  follows  "oper- 
atioiul"  and  inserting  in  Ueu  thereof  "(but 
not  earlier  than  October  1.  1983.  in  the  case 
of  eligibility  aaseasment  systems) " 

(3XA)  Section  1903(rX4XA>  of  that  Act  is 
amended— 

(i)  by  inserting  "mechanised  '•i«»»"«  proc- 
essing and  taiformatlon  retrieval"  in  the 
first  sentence  after  "approved". 

(11)  by  striking  out  "paragraph  (6)"  in  the 
second  sentence  and  Inserting  in  lieu  there- 
of "paragraph  (5)".  and 

(til)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Begtaming  not 
Uter  than  October  1.  1988.  the  Secretary 
shall  review  all  approved  mechanised  eligi- 
bility assessmwit  systems  not  less  often 
than  once  each  fiscal  year,  and  shall  reap- 
prove  or  disapprove  any  such  systems.". 

(B)  The  first  sentence  of  section 
1903(rX4XB)  of  that  Act  to  amended— 

(i)  by  striking  out  "reduce  the  per 
centum"  and  all  that  follows  through  "70 
per  centum"  and  inserting  in  lieu  thereof 
"reduce  by  a  factor  of  not  leas  than  5  per- 
cent and  not  more  than  3S  percent  the 
amoimt  of  the  State's  allotment  pursuant  to 
secUon  1901(eX3)  which  the  State  may 
spend  for  the  acUviUes  described  in  section 
1903(aX3XB)",  and 

(ii)  by  striking  out  "except  that  such  per 
centimi  may  not  be  reduced  by  more  than 
10  percentage  poinU"  and  inserting  in  lieu 
thereof  "excet>t  that  such  reduction  may 
not  exceed  10  per  centum". 

(C)  SecUon  1903(rX5)  of  that  Act  to 
amended— 
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(i)  in  subparagraph  (A).  In  the  ia«tter  pre- 
ceding clause  (1).  by  striking  out  "datoa 
processing  and  information  retrieval"  and 
inserting  in  lieu  thereof  "information  proc- 
essing". 

(11)  by  striking  out  "The"  in  subparagraph 
(AXi)  and  inserting  in  Ueu  theieaf  "Ifedia- 
nized  claims  procesaii«  and  infoRuatlan  re- 
trieval". 

(ill)  in  paragraph  (AXU)— 

(I)  by  striking  out  "palormance  standbnto 
snd  other",  and 

(II)  by  striking  out  "paragraph  (8)"  i 
inserting  in  lieu  thereof  "paragraph  (5r. 

(iv>  by  redesignating  clauses  (ii)  and  (til) 
of  subparagraph  (A)  as  clauses  (ill)  and  (iv) 
respectively. 

(v)  by  inserting  after  clause  (1)  the  follow- 
ing new  rl  Slier ' 

"(ii)  mechanized  eligibility  aisi I  sys- 
tems must  be  capable  of  ■f«mii>«H«iy  m^ 
assessing  informatioa  cotMxraiiw  apiMi- 
cante-  and  beneficiaries'  tanme,  resourtxs 
and  other  relevant  tdiaraeterteties  so  as  to 
control  and  perform  eliglbfUty  determina- 
tions and  reviews.",  and 

(vi)  by  striking  out  "dairas  processing  and 
information  retrieval"  in  subparagraph  (B) 
and  inserting  to  Ilea  thereof  "Information 
processing". 

(4)  SecUon  1903(r)(6)  of  that  Act  to 
amended— 

(A)  to  subparagraph  ( A>— 

<^i>  by  inserting  "(i)  to  tlie  case  of  claims 
proceaalng  and  information  retrieval  sys- 
tems." after  "(A)",  and 

(11)  by  inserting  before  the  semicolon  at 
tlie  end  of  the  foilowtng  dauae:  ".  and  (il)  to 
the  case  of  eUgfbfltty  aaseaament  systeaH.  by 
not  later  than  October  1.  19C3.  develop  sys- 
tems requtrenkento  and  other  eonditioas  for 
approval  for  use  to  *''<**tllr  approvliK  such 
State  systcBM": 

(B)  by  inserting  "(to  the  case  (rf 
processing  and   infonnatlon   retrieval 
terns),  and  October  1.  19M  (to  the  ease  of 

diglbOlty  mwutm systems)."  to    _ 

graph  (B)  after  "October  1.  igM.":  and ' 

(C)  by  taeerttng  "claims  prnj—^inj  aod  fa- 
formaUon  retrieval"  after  "State"  to  sub- 
paragraph (H)  to  tlie  matter  \m»t»^utm 
claused). 

(5)  Section  1903(rK8)  of  that  Act  to 
amended— 

(A)  by  striking  out  "and  on  the  mocBflea- 
Uon"  and  aU  that  foUows  through  "subpara- 
graph (C)"  to  subparagraph  (B).  and 

(B)  by  striking  out  subparagraph  (C) 

(6)  Section  1903(r)  of  that  Act  to  further 
amended  by  striking  out  paragraphs  (1)  and 
(7).  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (1)  through  (5).  respec- 
tively, and  redesignating  paragraph  (8)  as 
paragrai^  (6). 

(u)  Section  1905(a)  of  that  Act  to  amend- 
ed- 

(1)  by  amending  the  matter  preeediiv 
paragraph  ( 1 )  to  read  as  foUowK 

"(a)  The  term  'medical  aarttanrr'  nrmi» 
payment  (by  relmburaement  or  by  any 
other  reasonable  method.  intinMwtf  prepay- 
ment on  a  capitation  baaia)  of  part  of  all  of 
the  cost  of  tlte  foUowtaw  care  and  servtees 
for  indhrkhials.  and.  with  reject  to  phyri- 
cians'  or  dentiste'  aervioea.  at  the  option  of 
the  State,  to  todlvldttato  eligible  under  the 
State  ^lan  to  have  payn^ent  made  for  sudi 
care  and  serriees—". 

(3)  by  striking  out  the  last  sentence,  and 

(3)  by  adding  at  the  end  the  foDowtng  new 
sentence: 

"With   respect  to  physicians'  or  dentiato' 
servtees.  at  the  options  of  tlie  State,  tlie 
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tann  *BM4laal  — t***'-"*'  IneludM  payment 
to  iBdhrMuals  tficlble  for  medial  aaslatance 
undar  thli  title.  oUmt  tban— 

**tA)  tadhrldinlB  dsKribed  in  section 
IMacaXlOXA).  and 

'XB>  IndMdiHla  vltli  reipeet  to  whom 
ii  iMtam  paid,  or  who  are  dlglble.  or 
I  bo  iillglWa  tt  they  were  not  in  a  medi- 
cal tnatltutkm.  to  bave  paM  with  reelect  to 
them  a  State  mpplementary  payment,  and 
who  are  tiicibie  for  medical  amietanoe  equal 
in  amoont.  duntton.  and  aoope  to  the  medi- 
cal ■—*-**■—  made  avaSaUe  to  tndlyiduals 
deecHbed  in  aeetlfan  IMMaXlOXA).'. 

<T)  Soetlan  IMMa)  of  that  Act  ia  further 


of  the  application  for  medical  anlstance 
and  wlKwe  entry  was  monaored  by  the  indi- 
vidual whose  income  fend  resources  are  at- 
tributed to  him". 
Subcbapter  B— Medicare  Part  B  Changes 
ooMriAcrs  roa  tbb  AnnuiisiaATioii  or 


(1)  by  atilklnc  out  "and"  at  the  tsoA  of 
paniira(dk(17). 

(1)  by  redeaicnatinc  paragraph  (18)  as 
paragraph  (U),  and 

(S)  by  liiaeitlni  after  paragraph  (17)  the 
foDowtng  new  paragraph: 
"(U)  pencnal  care  servtces  and  any  other 
aeiihjea  (other  than  room  and  board)  as  ap- 
proved taqr  the  Secretary,  provided  pursuant 
to  a  idan  of  care  to  an  individual  who.  but 
for  aoeh  aovkea.  may  require  instltutional- 
iatkm  in  a  medteal  institution  in  which  the 
coat  ot  his  care  could  be  reimbursed  under 
the  State  plan;  and". 

(w)  SobaectkP  (e)  of  secUon  IMS  of  that 
Act  is  repealed, 
iwcassaat  vbmbal  lUTCBxao  roa  automatkd 

Saa  MIS.  <a)  Clause  (U)  of  section 
IMMaKSXA)  of  the  Sodal  Security  Act  is 

mwnamamA  to  (Cad  aS  f ODOWS: 

"(tl)  90  per  ftn*"™  of  so  mu<di  of  the  sums 
expendwi  during  such  quarter  as  are  attrib- 
utable to  the  daslgn.  development,  or  instal- 
lation of  sodi  medbanlKd  eligibility  assess- 
ment urstems  as  the  secretary  determines 
are  likely  to  provide  more  efficient,  econom- 
ical, and  affective  administration  of  the 
Idan  and  to  be  r^-^i— *"^*  with  any  such 
systems  in  use  under  State  plans  under 
atlea  I.  X  ZIV.  XVI.  and  part  A  of  UUe  IV. 
and  under  the  supplonental  security 
inoome  program  under  title  XTL,  and". 

(b)  Section  l«0S(aX3XB)  of  that  Act  U 


(1)  by  hMertlng  "(»"  after  "(B)". 

(2)  by  striking  out ";  plus"  snd  inserting  in 
lieu  thereof  ".  and",  and 

(S)  by  adding  at  the  end  the  following  new 

"(11)  75  per  fTi*"™  of  so  much  of  the  sums 
expended  during  sodi  quarter  as  are  attrib- 
utable to  the  operation  of  systems  (whether 
sudi  systems  are  operated  directly  by  the 
State  or  by  another  person  under  a  contract 
with  the  State)  of  the  type  described  in  sub- 
paragraph (AXIi)  (whether  or  not  designed, 
developed,  or  installed  with  ssslstance 
under  such  subparagraph)  which  are  ap- 
proved by  the  Secretary;  plus". 

aaoovBT  or  BurmsD  CLAIMS 

8k^  a014.  Section  IMMdXSXa)  of  the 
Social  Securtty  Act  Is  amended— 

(1)  by  striking  oat  "shall,  at  the  option  of 
the  State,  be  retained  by  such  State  or  re- 
covered" in  the  tint  sentence  and  inserting 
in  Ueu  thereof  "shall  be  reeovered",  and 

(3)  by  striking  out  the  secmd  sentence. 
Aitaisuiiow  or  spomoa's  nfcou  Aim 

Sac  mis.  Section  1902(aX17XC)  of  the 
Social  Security  Act.  as  amended  by  section 
MlXfXS)  of  this  dimter.  is  amended  by  in- 
serting before  the  semicolon  the  following: 
".  or  Is  an  alien  legally  residing  in  the 
nmted  States  who  entered  the  United 
States  within  three  years  prior  to  the  date 


Sec.  403 1.  (a)  The  heading  of  section  1842 
of  the  Social  Security  Act  is  amended  by 
striking  out  "CARRIERS"  and  inserting  In 
lieu  thereof  "FOBLIC  AND  PRIVATE  EN- 
TTnES". 

(bXl)  The  matter  in  subsection  (a)  of  that 
section  preceding  paragraph  (1)  is  amend- 
ed— 

(A)  by  striking  out  "and  with  a  view  to 
furthering  coordination  of  the  administra- 
tion of  the  benefits  under  part  A  and  under 
this  part.". 

(B)  by  striking  out  "carriers,  including 
carriers  with  which  agreements  under  sec- 
Uon 1816  are  in  effect,"  and  inserting  in  Ueu 
thereof  "public  and  private  entities",  and 

(C)  by  striking  out  the  semicolon  and  all 
that  follows  up  to  the  colon. 

(2)  Paragraph  (IXA)  of  that  subsection  is 
amended— 

(A)  by  inserting  "(subject  to  the  provi- 
sions Of  section  1878  and  to  such  review  by 
the  Secretary  as  may  be  provided  for  by  the 
contract)"  after  "determinations",  and 

(B)  by  striking  out  "or  reasonable  charge" 
and  inserting  in  lieu  thereof  ",  reasonable 
charge,  or  other". 

(3)  That  subsection  is  further  amended  by 
striking  out  "part"  each  place  It  occurs  and 
inserting  in  lieu  thereof  "title". 

(4)  That  subsection  is  further  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (3). 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  paragraph: 

"(4)  provide  consultative  services  to  enti- 
ties furnishing  health  services  to  enable 
them  to  establish  and  maintain  fiscal  rec- 
ords necessary  for  purposes  of  this  title  and 
otherwise  to  become  or  remain  eligible  for 
payments  under  this  title;  and" 

(cKl)  Suljeectlon  (b)  of  that  section  is 
amended  by  striking  out  paragraphs  (1)  and 
(4). 

(2)  Paragraph  (3)  of  that  subsection  is 
amended— 

(A)  by  inserting  ",  as  appropriate."  in  the 
matter  preceding  paragraph  (A)  after  "pro- 
vide"; 

(B)  by  strlldng  out  "part"  in  subparagn4>h 
(A)  and  inserting  in  Ueu  thereof  "title"; 

(C)  by  inserting  "(if  any)"  in  the  matter  in 
subparagraph  (B)  preceding  clause  (i)  after 
"subaeribers": 

(D)  by  striking  out  "this  part"  each  place 
it  occurs  in  subparagraph  (C)  and  inserting 
in  Ueu  thereof  "part  B"; 

(E)  by  striking  out  "part"  in  subparagnwh 
(D)  and  inserting  in  Ueu  thereof  "title"; 

(P)  In  subparagraph  (£)— 

(I)  by  inserting  "(and  to  its  claims  process- 
ing operations)"  after  "thereto",  and 

(II)  by  striking  out  "part"  and  inserting  in 
Ueu  thereof  "title"; 

(0)  in  subparagraph  (F)— 

(i)  by  striking  out  "this  part"  and  insert- 
ing in  Ueu  thereof  "part  B",  and 

(U)  by  striking  out  "this  section"  and  in- 
serting In  Ueu  thereof  "this  title"; 

(H)  by  striking  out  "for  purposes  of  this 
paragraph"  in  the  8e<»nd  sentence; 

(1)  in  the  third  sentence— 

(i)  by  striking  out  "this  part"  each  place  it 
occurs  and  inserting  in  Ueu  thereof  "pari 
B" 


(U)  by  striking  out  "(1)"  and  inserting  in 
Ueu  thereof  "(1)", 

(Ul)  by  striking  out  "the  carrier"  and  in- 
serting in  Ueu  thereof  "an  entity  under  sec- 
Uon 1888".  and 

(iv)  by  striking  out  "(U)"  and  inserting  in 
Ueu  thereof  "(2)"; 

(J)  by  striking  out  "(U)"  each  place  it 
occurs  in  the  fourth  sentence  and  inserting 
in  Ueu  thereof  "(2)": 

(K)  by  striking  out  "fiscal  Intermediary, 
carrier"  in  the  seventh  sentence  and  insert- 
ing in  Ueu  thereof  "entity  under  this  sec- 
tion"; and 

(L)  by  striking  out  "third  and  fourth  sen- 
tences preceding  this  sentence"  in  the 
eighth  sentence  and  inserting  in  Ueu  there- 
of "second  and  third  sentences  of  this  sub- 
section". 

(3)  The  first  sentence  of  paragraph  (S)  of 
that  subseotion  is  amended  by  striking  out 
"this  part''  and  inserting  in  Ueu  thereof 
"part  B". 

(4)  Paragraph  (6)  of  that  subsection  is 
amended  by  striking  out  "this  part"  each 
place  it  occurs  and  Inserting  in  lieu  thereof 
"part  B". 

(5)  That  subsection  is  amended  by  striking 
out  "carrier"  each  place  it  occurs  and  Insert- 
ing in  Ueu  thereof  "entity". 

(d)  Subsection  (c)  of  that  section  is 
amended  to  read  as  f  oUows: 

"(c)  Any  contract  entered  into  with  an 
entity  under  this  section  may  provide  for 
advances  of  fuiuls  to  the  entity  for  the 
pnaking  of  payments  by  it  under  this  title.". 

(e)  Subsection  (d)  of  that  section  is 
amended— 

(1)  by  striking  out  "a  carrier"  and  insert- 
ing in  Ueu  thereof  "an  entity", 

(2)  by  striking  out  "such  carrier"  and  in- 
serting in  lieu  thereof  "the  entity",  and 

(3)  by  striking  out  "sivety"  and  inserting 
in  Ueu  thereof  "fldeUty". 

(f)  Subsection  (f)  of  that  section  is  re- 
pealed. 

(g)  Sutaaection  (g)  of  that  section  is 
amended— 

(1)  by  striking  out  "a  carrier  or  carriers" 
and  inserting  in  Ueu  thereof  "an  entity  or 
entitles",  sod 

(2)  by  inserting  "in  relation  to  part  B" 
after  "this  section". 

(h)  Subsection  (h)  of  that  section  is 
amended  by  striking  out  "this  part"  each 
place  it  occurs  and  inserting  in  Ueu  thereof 
"part  B". 

(i)  The  second,  third,  fourth,  fifth,  sixth, 
and  eighth  sentences  of  subsection  (bK3)  of 
that  section  are  consoUdated  into  a  new  sub- 
section, designated  as  subsection  (dd).  as- 
signed the  heading  "Reasonable  Charge", 
and  transCerred  and  inserted  at  the  end  of 
section  1881. 

(J)  The  remainder  of  section  1842  of  the 
Social  Security  Act  is  redesigiuited  as  sec- 
tion 1868  Of  that  Act  and  inserted  into  part 
C  of  UUe  XVin  of  the  Social  Security  Act 
after  section  1867. 

(k)  Section  1816  of  the  Social  Security  Act 
is  repealed. 

(1)  Sections  1832(aX2XFXi),  1833(aXlXB), 
1833(aXlXF),  1833(bX2),  1833(1X3),  1877(d), 
1878(aXl).  and  1914(aX2)  of  that  Act  are 
each  amended  by  strilUng  out  "secUon 
1842(bX3MBXU)"  and  inserting  in  Ueu 
thereof  "section  1868(bX3XBXU)". 

(m)  The  first  sentence  of  section  1841(1)  of 
that  Act  is  amended  by  striking  out  "secUon 
1842(g)"  and  inserting  in  Ueu  thereof  "sec- 
tion 1868(g)". 

(n)  SubaecUon  (f )  of  section  1843  of  that 
Act  is  repealed. 
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(0)  SecUon  1878(aX3XAXiv)  of  that  Act  is 
amended  by  striking  our  "organizattoos  de- 
scribed in  sections  1818  and  1843"  and  in- 
serting in  lieu  thereof  "enUties  described  in 
section  1888". 

(pXl)  Subaeetlon  (a)  of  section  1878  of 
that  Act  is  amended— 

(A)  by  strUdng  out  "the  organlzaUon  serv- 
ing as  its  fiscal  Intermediary  pursuant  to 
section  1816"  in  paragraph  (IXA)  and  in- 
serting in  lieu  thereof  "an  enUty  under  sec- 
tion 1868". 

(B)  by  striking  out  "intermediary"  in 
paragraph  (IXB)  and  inserting  in  lieu  there- 
of "entity",  and 

(C)  by  striking  out  "intermediary's"  in 
paragr^h  (3)  and  inserting  in  Ueu  thereof 
"entity's". 

(2)  Subsection  (d)  of  that  section  is 
amended— 

(A)  by  striking  out  "intermediary"  each 
place  it  occurs  and  inserting  In  Ueu  thereof 
"entity",  and 

(B)  by  striking  out  "fiscal". 

(3)  Subsection  (g)  of  that  section  is 
amended  by  strilting  out  "a  fiscal  interme- 
diary" and  inserting  in  Ueu  thereof  "an 
entity  under  sedion  1868". 

(q)  Section  1879(d)  of  that  Act  to  amended 
by  striking  out  "section  1842(bX3KC)"  and 
inserting  in  Ueu  thereof  "section 
1868(bX3XC)". 

(r)  Section  1134(aX2XC)  of  that  Act  to 
amended— 

(1)  by  striking  out  "a  carrier  or  other 
agency  or  organisation"  and  inserting  in 
Ueu  thereof  "an  entity",  and 

(2)  by  striking  out  "(i)  an  agreonent 
under  section  1816.  (U)  a  contract  under  sec- 
tion 1842.  or  (Ul)"  and  Inserting  in  Ueu 
thereof  "(i)  a  contract  under  section  1868  or 
(U)". 

(s)  SecUon  llS8(c)  of  that  Act  to  amended 
by  striking  out  "by  agencies  and  organiza- 
tions which  are  parties  to  agreements  en- 
tered into  by  the  Secretary  pursuant  to  sec- 
tion 1816,  carriers  which  are  parties  to  con- 
tracts entered  into  by  the  Secretary  pursu- 
ant to  section  1842,"  and  inserting  in  Ueu 
thereof  "by  entities  which  are  parties  to 
contracts  entered  into  by  the  Secretary  pur- 
suant to  secUon  1868". 

(t)  Section  1165  of  that  Act  to  amended— 

(1)  by  redesignating  paragraph  (b)  as 
paragraph  (2).  and 

(2)  by  redesignating  paragraph  (a)  as 
paragraph  (1)  and  amending  it  to  read  as 
foUows: 

"(aXA)  entities  which  are  parties  to  ocm- 
tracts  entered  into  pursuant  to  section  1868, 
and  (B)  any  other  entities  (other  than  Pro- 
fessional Standards  Review  Organizations) 
having  review  or  control  functions,  or 
proved  relevant  data-gathering  procedures 
and  experience,  and". 

(u)  Section  918(aX3)  of  the  Omnibus  Rec- 
onciliation Act  of  1980  to  amended  by  strik- 
ing out  "secUon  1842(h)"  each  place  it 
occurs  and  inserting  in  Ueu  thereof  "section 
1868(h)". 

(VXD  The  amendments  made  by  thto  sec- 
tion are  effective  as  of  the  fourth  month  be- 
ginning after  the  date  of  the  enactment  of 
thto  Act. 

(2)  Contracts  with  enUties  under  sectkm 
1868  of  the  Social  Security  Act  may  be  en- 
tered into  during  the  five  year  period  begin- 
ning with  the  fourth  mcmth  begltming  after 
the  date  of  the  enactment  of  thto  Act  with- 
out regard  to  section  3709  of  the  Revised 
Statutes  or  any  other  provision  of  law  re- 
quiring competitive  bidding. 


wiTHHOLBxaa  or  pai 

■micAis  PBOvisaas 

Sk.  6033.  Part  C  of  tiUe  XVm  of  the 
Social  Security  Act  is  •t-»nA»*  by  adding  at 
the  end  the  following  new  section" 

"wrmiHOLBiwi  or  PAi 

MBHCAIBPl 

"Saa  1884.  (a)  The  Secretary  may  adjust, 
in  acoordanee  with  thto  section,  payments 
under  parts  A  and  B  to  any  inatttutimi 
which  has  in  effect  an  agreement  with  the 
Secretary  under  aeetion  1868.  and  any 
person  who  has  aoeepied  payment  on  the 
baato  of  an  assignment  under  section 
1843(bXSXBXU).  wliere  auefa  inatttutlon  or 
person  (1)  has  (or  previously  liad)  in  effect 
an  agreement  with  a  State  agency  to  f  ur- 
niah  medical  care  and  aervloes  under  UUe 
XIX.  and  (3)  from  wliiCh  (or  from  whom) 
such  State  agency  (A)  has  been  unable  to 
recover  overpayments  made  under  the  State 
plan,  or  (B)  has  been  unable  to  collect  the 
informaticm  neoeasary  to  enaUe  it  to  deter- 
mine the  amount  (if  any)  of  the  overpay- 
ments made  to  such  institution  or  person 
under  the  State  plan. 

"(b)  The  Secretary  shall  by  regulation 
provide  procedures  tat  implementation  of 
thto  section,  which  procedures  shaQ— 

"(1)  assure  that  the  authority  under  thto 
section  to  exercised  only  on  behalf  of  a  State 
agency  which  demonstrates  to  the  Secre- 
tary's satisfaction  that  tt  lias  provided  ade- 
quate notice  of  a  determination  or  of  a  i>eed 
for  information,  and  an  oppoitunlty  to 
appeal  such  determination  or  to  provide 
such  Information. 

"(2)  determine  the  •""""it  of  the  pay- 
ment to  which  the  institution  or  person 
would  otherwise  be  entitled  under  thto  title 
which  shaU  be  treated  as  a  aetotf  against 
overpayments  under  title  XIX.  and 

"(3)  assure  the  restoration  to  the  institu- 
tion or  person  of  amounts  withheld  under 
thto  sectlcm  which  are  ultimatdy  deter- 
mined to  be  in  excess  of  overpayments 
under  title  XIX  and  to  which  the  institu- 
tion or  person  would  otherwise  be  entitled 
under  thto  tiUe. 

"(c)  Notwithstanding  any  otlier  provtaian 
of  thto  Act,  from  the  trust  funds  established 
under  sections  1817  and  1841.  as  apiHopri- 
ate.  the  Secretary  shall  pay  to  the  appropri- 
ate State  agency  amounta  recovered  under 
thto  sectian  to  offset  the  State  agency's 
overpayment  under  title  XIX.  Su^  pay- 
ments shall  be  accounted  for  by  the  State 
agency  as  recoveries  of  overpayments  under 
the  State  plan.". 

AinnjAL  UMTT  OP  TWO  HUMIIB^  vurTS  poa 
BOMX  HEALTH  aBKTICaa 

Bac.  6024.  (aXl)  Section  18ia(aX3)  of  the 
Social  Security  Act  to  amended  by  inaerUng 
"for  up  to  100  visits  during  a  calmdar  year" 
before  the  period. 

(2)  Secticm  1812  of  that  Act  to  m»w~«*h  by 
inserting  after  subsection  (c)  the  following 
subsecUtm: 

"(d)  Payment  under  thto  part  may  be 
made  for  home  health  sovices  fumisbed  an 
individual  during  a  calendar  year  only  for 
100  visits  during  that  year.  The  number  of 
visits  to  be  charged  tat  purposes  of  the  limi- 
tation in  the  preceding  aentence,  in  oxmec- 
Uon  with  items  or  services  described  in  sec- 
tion 1881(m).  shaU  be  determined  in  accord- 
ance srlth  regulatitms.". 

■LnmiATiOH  OP  PAar  a  oovxaAOS  op 

OOITATIBrT  KBBAaiLITATIOa 

(3)  Section  1813(e)  of  that  Act  to  amend- 
ed— 

(A)  by  striking  out  "(b)  and  (c)"  and  in- 
serting in  lieu  thereof  "(b).  (c).  and  (d)". 
and 


(B)  by  striking  out  "and  post-hospital  ex- 
tended care  services"  and  InaettiBg  in  lieu 
thereof  ".  post-hospital  extended  care  aerv- 
Icea.  and  home  health  servkses". 

(4)  Sectian  ISSXaXSXA)  of  that  Act  to 
amended  by  Inserting  "for  up  to  100  visits 
during  a  calendar  year"  before  the  aemi- 
oolon. 

(5)  Title  XVm  of  that  Act  to  ""^ty*^  by 
taiaetttng  after  aeetion  1838  the  foUowtaig 


"LnOTATIO*  Oa  HOMX  HEALTH  aBtvica 

"Sec  834.  (a)  Payment  uikder  thto  part 
may  be  made  for  home  health  services  fur- 
nished an  individual  during  a  calendar  year 
only  for  1(XI  viaits  during  that  year.  The 
number  of  visits  to  be  charged  for  purposes 
of  the  limitation  in  the  preceding  smtenoe. 
in  connection  with  items  and  scmkes  de- 
scribed \n  section  1861(m),  shaD  be  deter- 
mined in  aooordanoe  with  regulationa. 

"(b)  Far  mirpoaes  of  subsection  (a),  home 
health  aavice*  shaU  be  taken  into  account 
only  if  payment  under  thto  part  to  or  would 
be,  except  for  thto  aeetion  or  the  faaure  to 
comply  with  the  request  and  certification 
requirements  of  or  under  section  lSX5(a), 
made  artth  respect  to  such  servioea". 

(b)  The  amendmenU  made  by  thto  section 
shaU  apply  to  aei  vices  fumisbed  after  the 
third  month  t'^ytwHiy  after  the  date  of  the 
enactment  of  thto  Act. 

(c)  The  number  of  visits  to  be  charged 
under  section  1813(d)  of  the  Sodal  Setuilty 
Act  (as  enacted  by  subsection  (aX3)  of  thto 
section)  or  under  sectian  1834  of  that  Act 
(as  enacted  by  snhsfrtion  (aXS)  of  thto  sec- 
tion) during  the  calerwisr  year  in  srhidi 
those  sections  ss  enacted  are  effective  in- 
clude the  number  of  vitfts  made  during  that 
caimrtar  year  but  before  the  effective  date, 
except  that  an  indtvtdaal  slmll  be  entitled 
under  part  A  of  title  XVm  at  that  Act  to  at 
least  100  vistU  in  calendar  year  USl  after 
the  beginning  <rf  ea^  apdl  of  illnem  (as  de- 
fined in  aeetion  1861(a)  of  that  Act)  that 
begins  in  that  year,  but  before  July  1,  IMl. 
sumHATioa    OP 


Sac.  803S.  (a)  Sections  1814(aX3XD)  and 
1835(aX2XA)  of  the  Social  Security  Act  are 
each  amended  by  striking  out  ",  occupation- 
al.-. 

(b)  The  amendments  made  by  thto  sectian 
shall  apidy  to  mxtkju  fumlahed  after  the 
third  month  beginning  after  the  date  of  the 
enactment  of  thto  Act. 

PAcaxrr  SEavicas 
Sk.  6036.  (aXl)  Sectian  18X3(aX3)  of  the 
Social  Security  Act  to  amended- 

(A)  by  addliw  "and"  at  the  end  of  sub- 
paragraph (D>. 

(B)  by  striking  out  subparagraph  (E).  and 

(C)  by  iNlislgiisting  subparagraph  (F)  as 
subparagraph  (E). 

(3)  Sectian  l*33(iXlXA).  the  first  sen- 
tence of  sectian  1863,  and  the  first  mmtmt* 
of  section  1864(a)  of  that  Act  are  ench 
amended  by  stilkiiw  out  "lS33(aX3XFXir 
and  inoerting  in  lieu  thereof 
"1833(aX3XEXi)". 

(3)  Section  18S5(aX3)  of  that  Act  to 
amended— 

(A)  by  striking  out  the  swnlmWin  at  the 
end  of  subparagraph  (D)  and  luaeiUug  in 
Ueu  thereof  a  period,  and 

(B)  by  striking  out  subparagraph  (E). 

(4)  Sections  ia61(u>  and  laOKx)  of  that 
Act  are  each  "««*»wiM<  by  striking  out  "eom- 
prehensive  outpatient  rehabilitation  facul- 
ty.". 
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<S)  SuliMCtion  (oe>  of  secUon  1861  of  that 
Act  Is  repined. 

(•)  The  fint  aentenee  of  section  1893  of 
that  Act  is  uaended  by  striking  out  "(oX6). 
and  (ecXSXI)"  and  insNltni  in  lieu  thereof 
"and  (oxer. 

(7)  Section  taM<a)  of  that  Act  is  axnend- 
ed- 

(A)  by  strUdnc  out  "or  a  comprehensive 
outpatient  rehabilitation  facility  as  defined 
in  section  1861(ccX3)"  in  the  fint  sentence, 
and 

(B)  by  striking  out  "comprehensive  outpa- 
tient rehabilitation  facility."  each  place  it 
occurs  in  the  second  and  fifth  sentences. 

<8)  SectltHi  18SS(a)  of  that  Act  Is  amend- 


(A>  l>y  striking  out  ".  <E).  and  (F)"  in  the 
matter  in  paragraph  (3)  preceding  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "and 
(Er. 

(B)  by  striking  out  "suliparagraptis  <D) 
and  (E)"  in  paragraph  (3)  and  inserting  in 
Ueu  thereof  "subparagraph  (D)",  and 

(C>  by  striking  out  "(P>"  in  paragraph  (4) 
and  Imeitiug  in  lieu  thereof  "(E)". 

(b)  The  amenchnents  made  by  this  section 
■haD  apply  to  servioea  furnished  after  the 
third  month  logiiminj  after  the  date  of  the 
enactment  of  thla  Act. 
■muciiOH  m  UMR  roa  ouTPATmrr  fhtsical 


Sbc  6027.  (a)  SecUon  1833(g)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"$500"  and  inserting  in  Ueu  thereof  "$100". 

(b)  The  amendment  nude  by  subsection 
(a)  applies  to  expenses  incurred  after  the 
t-m}mnAm^r  yt»x  In  vbich  thls  Act  Is  euactcd. 

■umiuxioa  or  AismoKAL  dehtal  covxrage 

8k.  6028.  (aXl)  SecUon  1814(aX2XE)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "or  becauae  of  the  severity  of  the 
dental  proeedure". 

(3)  C3aiiae  (3)  of  the  first  sentence  of  sec- 
tion 1861<r)  of  that  Act  is  amended  by  strik- 
ing out  everything  after  "such  funcUon" 
and  inserting  in  Ueu  thereof  ".  but  only  with 
revect  to  (A)  surgery  related  to  the  Jaw  or 
any  structure  contiguous  to  the  Jaw.  (B)  the 
reduction  of  any  fracture  of  the  Jaw  or  any 
facial  btme.  or  (C)  the  certification  required 
by  sectkm  1814(aX3XE).". 

(3)  Seetkm  1863(aX12)  of  that  Act  Is 
amended  by  strtking  out  "or  because  of  the 
severity  of  the  dental  procedure.". 

(b)  The  amendments  made  by  this  secUon 
■haU  apply  to  services  furnished  after  the 
third  month  beginning  after  the  date  of  the 
enactment  of  this  Act. 
■LomiATioK  or  vnuMxaa  om  nmoLUfxiiT 

Sac.  603t.  (a)  Subaeetion  (e)  of  section 
1837  of  the  Social  Security  Act  is  amended 
to  read  aa  f oDowc 

"(e)  There  shall  be  a  general  enrollment 
period  during  the  period  beginning  on  Janu- 
ary 1  and  ending  on  March  31  of  each 
year.". 

(b)  Section  1837(gX3)  of  that  Act  is 
amended  by  striking  out  "the  month  in 
wbldi  the  indtvldnal  files  an  application  es- 
tablishing aoeh  entitlement"  and  iiuKrting 
in  Ueu  thereof  "the  earlier  of  the  then  cur- 
rent or  immediately  succeeding  general  en- 
rollment period  (as  defined  in  sulxecUon  (e) 
of  this  section)". 

(c)  Section  U38(aX2XE)  of  that  Act  Is 
amended  by  striking  out  "the  first  day  of 
the  third  month"  and  inserting  In  Ueu 
thereof  "tte  July  1". 

(d)  The  aeeond  aentenee  of  section  1838(d) 
of  that  Act  ia  amended  by  striking  out  "the 
month  after  the  month  in  which  be  reen- 
roQed"  and  inserting  in  Ueu  thereof  "the 


close  of  <the  enrollment  period  in  wliich  he 
reerut)Ued". 

(e)  The  amendments  made  by  this  secUon 
shaU  analy  to  «irollments  occurring  after 
the  month  of  the  enactment  of  this  Act. 

RBSTRtcnom  OH  mw  sor-iir  acwssmswib 

Sac.  6030.  (a)  Section  1848  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(i)  Coverage  extended  to  additional 
groups  of  individuals  under  an  agreement 
(or  a  modlficaUon  of  an  agreement)  request- 
ed by  a  State  during  1981  shall  not  extend 
to  items  and  services  furnished  under  this 
part  after  the  second  month  beginning  after 
the  date  of  the  enactment  of  the  Health 
Caie  Financing  Amendments  of  1081.". 

(b)  For  purposes  of  secUon  1843(e)  of  the 
Social  Security  Act,  an  individual's  coverage 
period  that  is  terminated  by  subsection  (i) 
of  that  section  shall  be  treated  as  terminat- 
ed under  subsection  (dX3)  of  that  section  as 
of  the  last  day  of  the  second  month  l>eKin- 
nlng  after  the  date  of  the  enactment  of  this 
Act. 

RXPEAL  or  REQUIRElIKirr  FOR  XMD-STAGE  RXRAL 
DISEASK  IfXTWOaKS 

Sec.  6031.  (aXl)  Paragraph  (1)  of  section 
1881(c)  of  the  Social  Security  Act  is  amend- 
ed to  read  as  f oUows: 

"(1)  'Pot  the  purposes  of  assuring  effective 
and  efficient  administration  of  the  l>enefits 
provided  under  this  section,  the  Secretary 
sh&U  establish  a  national  end-stage  renal 
disease  medical  information  system.". 

(2)  Paragraphs  (2)  through  (5)  of  that  sec- 
tion are  repealed. 

(3)  Paragraph  (6)  of  that  section  is  amend- 
ed— 

(A)  by  strilUng  out  "and  network"  in  the 
second  sentence,  and 

(B)  bv  redesignating  that  paragraph  as 
paragraph  (2). 

(b)  Section  1881(g)  of  that  Act  is  amend- 
ed— 

(1)  by  striking  out  ".  nationally  and  by 
renal  disease  network."  in  paragraph  (1). 

(2)  by  adding  "and"  at  the  end  of  para- 
graph (13). 

(3)  by  striking  out  paragraph  (14).  and 

(4)  Iv  redesignating  paragraph  (15)  as 
paragraph  (14). 

(c)  The  amendments  made  by  this  section 
are  effective  as  of  the  fourth  month  liegin- 
ning  after  the  date  of  the  enactment  of  tliis 
Act. 

REPEAL  or  UnUZATIOH  REVIEW  RXQUIKEIfXHTS 

Sec.  6032.  (a)  Section  1814(a)  of  the  Social 
Security  Act  Is  amended— 

(1)  Iv  StrilUng  out  "paragraphs  (6)  and 
(9)"  in  paragraph  (2XC)  and  inserting  in 
Ueu  thereof  "paragraph  (9)". 

(2)  by  adding  "and"  at  the  end  of  para- 
graph (4). 

(3)  Ijy  strildng  out  the  semicolon  at  the 
end  of  paragraph  (S>  and  inserting  in  Ueu 
thereof  a  period,  and 

(4)  liy  striking  out  paragraphs  (6)  and  (7). 

(b)  Section  1815  of  that  Act  is  amended  by 
striking  out  sulisection  (b). 

(c)  Section  1842(aX2)  of  that  Act  is 
amended— 

(1)  by  striking  out  "(2XA)"  and  aU  tiiat 
foUowt  through  "(B)"  and  inserting  in  Ueu 
thereof  "(2)". 

(2)  by  inserting  "and"  after  "Improve- 
ment,", and 

(3)  by  striking  out  ".  and  provide  proce- 
dures for"  and  aU  tliat  foUows  through  "to 
make  reviews  of  utilization". 

(d)  Section  1861  of  that  Act  is  amended— 
(1)  by  StrilUng  out  paragraph  (6)  of  sub- 
section (e); 


(3)  by  strildng  out  paragraph  (8)  of  sub- 
section (J); 

(3)  by  strlUng  out  subsection  (k); 

(4)  by  striking  out  "sutaaections  (k)  and 
(m)"  each  place  It  appears  in  subsection 
(rX3)  and  inserting  in  lieu  thereof  "subaec- 
Uon  (m)"; 

(5)  by  striking  out  paragraph  (2)  of  sub- 
section (w)  and  by  strUUng  out  "(1)"  in  tluU 
suIiaecUon:  and 

(6)  in  subaeetion  (aaX2)  by  striking  out 
subparagraph  (I),  adding  "and"  at  the  end 
of  subparagraph  (H).  and  redesignating  sut>- 
paragraph  (J)  as  subparagraph  (I). 

(e)  SecUon  186S(a)  of  the  Act  is  amend- 
ed- 

(1)  by  StrilUng  out  "(6)"  in  paragraph  (3) 
and  inserting  in  lieu  thereof  "(8)". 

(2)  by  striking  out  "a  utilization  review 
plan"  and  inserting  in  Ueu  thereof  "an  over- 
aU  plan  and  budget  described  in  section 
1861(z)".  and 

(3)  by  striking  out  "section  1881(eX6)" 
and  inserting  in  Ueu  thereof  "section 
1861(eX8)". 

(f )  Section  1866  of  that  Act  is  amended  by 
striking  out  sulisection  (d). 

SulKhapter  C— Other  Provisions 

crVIL  MOmCTaRY  PEHALTIES  rOR  MEDICARE  AlfS 
MEDICAID  FRAUD 

Sec.  6041.  (a)  Section  1107  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  the  f  oUowing  new  subsection: 

"(cXl)  Any  individual  who  presents  or 
causes  to  l>e  presented  to  an  officer,  employ- 
ee, or  agent  of  the  United  States,  or  of  any 
department  or  agency  thereof,  or  of  any 
State  agency,  a  claim  (as  defined  In  para- 
grvph.  (10KB))  that  the  Secretary  deter- 
mines is  for  a  medical  or  other  item  or  serv- 
ice— 

"(A)  that  be  knows  or  has  reason  to  luiow 
was  not  provided  as  claimed,  or 

"(B)  that  was  provided  while  he  was 
barred  from  participation  in  the  program 
under  which  such  claim  was  made,  pursuant 
to  a  determination  by  the  Secretary  under 
this  section  or  secUon  1128.  1160. 1862(d).  or 
1866. 

shaU  be  subject,  in  addition  to  any  other 
penalties  that  may  be  prescrilied  by  law,  to 
a  civil  penalty  of  not  more  than  $2,000  for 
each  item  or  service.  In  addiUon.  such  a 
person  shall  be  subject  to  an  assessment  of 
not  more  than  twice  the  amount  claimed  for 
each  such  item  or  service  In  Ueu  of  damages 
sustained  by  the  United  States  or  a  State 
agency  because  of  such  claim. 

"(2)  The  Secretary  shaU  not  make  a  deter- 
mination adverse  to  any  person  under  para- 
gr^h  (1)  unto  such  person  has  l>een  given 
written  noUce  and  an  opportunity  for  a 
hearing  on  the  record  at  wlUch  he  is  enti- 
tled to  t>e  represented  by  counsel,  to  present 
witnesses,  and  to  cross-examine  witnesses 
against  liim. 

"(3)  In  determining  the  amount  of  any 
penalty  assessed  pursuant  to  t>*ragraph  (1) 
of  this  subaeetion.  the  Secretary  shaU  take 
into  account  (A)  the  nature  of  claims  and 
the  circumgtances  under  which  they  were 
presented.  (B)  the  degree  of  cuIpabUity.  his- 
tory of  prior  offenses,  and  financial  condi- 
tion of  the  person  presenting  the  claims, 
and  (C)  such  other  matters  as  justice  may 
require. 

"(4)  Any  person  adversely  affected  by  a 
determination  of  the  Secretary  under  this 
subsection  may  obtain  a  review  of  such  de- 
terminatioa  in  the  United  States  court  of 
appeals  for  the  circuit  in  wliich  the  person 
residea,  or  in  which  the  claim  was  presented, 
by  filing  in  such  court  within  sixty  days  fol- 
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lowing  notif  icaUon  to  the  person  of  the  Sec- 
retary's final  determination  a  written  peti- 
tion  praying   that   the   determination   l>e 
modified  or  set  aside.  A  copy  of  the  petition 
shaU  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  and  there- 
upon the  Secretary  shaU  fUe  in  the  court 
the  record  in  the  proceeding  as  provided  In 
section  2112  of  UUe  28,  United  SUtes  Code. 
Upon  such  fUing,  the  court  shaU  have  Juris- 
diction of  the  proceeding  and  of  the  ques- 
tion determined  therein,  and  shall  have  the 
power  to  make  and  enter  upon  the  plead- 
ings, testimony,  and  proceedings  set  forth  in 
such  record  a  decree  affirming,  modifying, 
remanding  for  further  consideration,  or  set- 
ting aside,  in  whole  or  in  part,  the  determi- 
nation of  the  Secretary  and  enforcing  the 
same  to  the  extent  that  such  order  is  af- 
firmed or  modified.  No  objection  that  has 
not  Ixen  urged  before  the  Secretary  shaU  be 
considered  by  the  court,  unless  the  failure 
or  neglect  to  urge  such  objection  shaU  be 
excused  becauae  of  extraordinary  circum- 
stances. The  findings  of  the  Secretary  with 
respect  to  questions  of  fact,  is  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shaU  be  conclusive.  If  any 
party  shaU  apply  to  the  court  for  leave  to 
adduce  additional  evidence  and  shaU  show 
to  the  satisfaction  of  the  court  that  such  ad- 
ditional evidence  is  material  and  that  there 
were  reasonable  grounds  for  the  faUure  to 
adduce  such  evidence  in  the  hearing  l>efore 
the  Secretary,  the  couri  may  order  such  ad- 
ditional evidence  to  tw  taken  tiefore  the  Sec- 
retary and  to  be  made  a  part  of  the  record. 
The  Secretary  may  modify  his  findings  as  to 
the  facts,  or  make  new  finding*,  by  reaaon 
of  additional  evidence  so  taken  and  fUed, 
and  he  shaU  file  such  modified  or  new  find- 
ings, which  findings  with  respect  to  ques- 
tions of  fact,  if  supported  by  substantial  evi- 
dence on  the  record  ocmsidered  as  a  whole. 
shaU  t>e  conclusive,  and  liis  recommenda- 
tions, if  any.  for  the  modification  or  setting 
aside  of  his  original  order.  Upon  the  filing 
of  the  record  with  it.  the  Jurisdiction  of  the 
court  shall  be  exclusive  and  its  judgm»it 
and  decree  shaU  \>t  final,  except  that  the 
same  shaU  l>e  subject  to  review  by  the  Su- 
preme Court  of  the  United  States,  as  provid- 
ed in  secUon  1254  of  UUe  38.  United  States 
Ckxle. 

"(5)  CTivU  penalties  and  assessments  im- 
posed under  this  subsection  may  be  compro- 
mised by  the  Secretary  and  may  be  recov- 
ered in  a  civfl  action  in  the  name  of  the 
United  States  brought  in  United  States  dis- 
trict court  for  the  district  where  the  claim 
was  presented,  or  where  the  claimant  re- 
sides, as  determined  by  the  Secretary. 
Amounts  recovered  shaU  be  paid  to  the  Sec- 
retary, and  disposed  of  as  foUows:  (A)  a  por- 
tion of  amounts  recovered  arising  out  of  a 
claim  under  title  XIX  equal  to  the  amount 
paid  by  the  State  agency  for  such  claim 
shaU  l>e  paid  to  the  State  agency  and  shaU 
be  accounted  for  by  the  State  agency  as  a 
recovery  of  an  overpayment  under  the  State 
plan:  (B)  such  portion  of  amounts  recovered 
as  is  determined  to  tiave  been  paid  out  of 
the  trust  funds  under  sections  I8I7  and 
1841  shaU  l>e  repaid  to  such  trust  funds;  and 
(C)  the  remainder  shaU  be  deposited  as  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States.  Tlie  amount  of  su^  penalty, 
when  finaUy  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deduct- 
ed from  any  sum  then  or  later  owing  by  the 
United  SUtes  or  a  State  agency  to  the 
person  against  whom  the  penalty  has  been 
assessed. 

"(6)  A  determination  by  the  Secretary  to 
assess  a  penalty  under  paragraph  (1)  of  this 


subsection  shall  be  final  upon  the  expira- 
tion of  the  sixty-day  period  referred  to  in 
paragraph  (4)  unleas  the  person  against 
wluMu  the  penalty  has  been  aasemed  files  an 
appeal  as  provided  in  that  paiagraph.  Mat- 
ten  that  were  raised  or  that  could  have 
been  raised  in  a  hearing  before  the  Secre- 
tary or  in  an  appeal  pursuant  to  paragraph 
(4)  may  not  be  raised  as  a  df?fenae  to  a  civil 
action  by  the  United  States  to  collect  a  pen- 
alty or  damages  aaaeased  under  this  subsec- 
titm. 

"(7)  The  Secretary  may  refuse  to  make 
any  further  payment  under  title  XVm  of 
this  Act,  or  order  a  State  agency  to  deny 
any  fiuther  payment  under  title  XIX  of 
this  Act.  to  any  person  with  respect  to 
whom  a  final  determinati<m  has  been  made 
to  assess  a  penalty  under  this  subsecUon  for 
any  item  or  servioe  reodered  during  such 
period  as  the  Secretary  may  deem  appn^ri- 
ate.  If  the  Secretary  intends  to  exercise  the 
authority  in  this  subparagraph,  he  shaU 
give  written  notice  thereof  to  such  person 
and  to  the  State  agency  of  each  State  which 
he  tias  reason  to  IwUeve  does  or  may  use  the 
services  of  such  person  in  providing  medical 
assistance  under  title  XIX  of  the  Act. 

"(8)  Whenever  the  Secretary  makes  a 
final  determination  to  impose  a  penalty 
under  paragraph  (1).  he  shall  notify  the  ap- 
propriate State  or  local  medical  agency  or 
organization,  and  appropriate  Professional 
Standards  Review  Organization,  and  the  ap- 
propriate State  or  local  licensing  agency  or 
organization  (including  the  agency  specified 
in  section  1864(a)  and  1902(aX33)>  that  such 
a  penalty  has  l>een  imposed  and  the  reasons 
therefor. 

"(9)  The  Secretary  shaU  initiate  a  pro- 
ceeding to  determine  wbettao*  to  impose  a 
dvU  penalty  under  paragraph  (1)  under  this 
subsection  only  as  authorized  by  the  Attor- 
ney General  pursuant  to  procedures  agreed 
upon  by  them. 

"( 10)  For  the  purposes  of  this  subsection— 

"(A)  the  term  'State  agency'  means  the 
agmcy  established  or  drsignsted  to  adminis- 
ter or  supervise  the  administration  of  the 
State  plan  undo-  title  XIX  of  this  Act; 

"(B)  the  term  'claim'  means  an  ap(dicatl<m 
sulNnltted  by— 

"(I)  a  provider  of  services  or  other  person, 
ageitcy,  or  organtetion  that  furnishes  serv- 
ices under  title  XVIU  of  this  Act.  or 

"(U)  a  person,  agency,  or  organization  that 
provides  medical  issistanre  under  title  XIX 
of  this  Act.  to  the  United  States  or  a  State 
agraicy  for  payment  for  health  care  services 
under  title  xvm  or  XIX  of  this  Act: 

"(C)  the  tenn  'item  or  service'  Inchides  (i) 
any  particular  item,  device,  medical  supply, 
or  sovioe  daimed  to  have  been  provided  to 
a  patient  and  listed  in  an  itemized  daim  for 
payment,  and  (U)  in  the  case  of  a  claim 
liased  on  costs.  ai>y  entry  in  the  cost  report, 
books  of  sooount  or  other  documents  sup- 
porting such  claim;  and 

"(D)  the  term  'ageny  of  the  United  States' 
includes  sny  contractor  acting  as  a  fiscal 
entity,  as  defined  under  section  1868.  or  sny 
other  claims  processing  agent  for  a  health 
insurance  or  medical  seivluea  program 
undo-  tiUe  XVin  or  XIX  oi  this  Act.". 

(b)  The  hesding  of  section  1107  of  that 
Act  is  amenrtrd  to  read  "rouLna". 

(c)  Section  1903  of  that  Act  is  smended  by 
adding  at  the  end  the  f  oUowtng  new  subsec- 
tion: 

"(tXl)  Notwithstanding  the  preceding 
provisions  of  this  section,  no  payment  shaU 
be  made  to  a  State  (except  as  provided 
under  this  subsection)  with  respect  to  ex- 
penditures incurred  by  it  for  services  provid- 


ed Ity  any  person  during  any  period  that  an 
order  for  denial  of  payment  (as  authorised 
by  section  1107(cX7»  Is  effective  with  re- 
spect to  such  i>efsoii 

"(3)  Any  order  for  denial  of  payment 
issued  with  respect  to  any  person  under  see- 
tion  1107(cX7)  ShaU  become  effective,  in  the 
esse  of  sny  State  plan  approved  under  this 
title,  on  the  sixtieth  day  after  the  date  on 
which  the  Secretary  gtves  notice  of  snefa 
order  to  the  State  sgeney.  Upon  the  dfeter- 
mination  of  the  Secretary  that  any  sneh 
order  shaU  cease  to  be  ^fectlve.  be  shall 
forthwith  notify  each  State  agency  to  which 
he  has  theretofore  submitted  notice  under 
section  1107(cX7)  with  respect  to  such 
person. 

"(3)  Whenever  any  otxier  which  has  been 
issued  by  the  Secretary  under  sertion 
1107(cX7)  ceases  to  be  effective,  any  pay- 
ment to  whidi  any  State  would  (except  for 
the  preceding  provisions  of  this  subsection) 
have  beo)  entitled  under  this  section  on  ac- 
count of  serviees  provided  by  such  person 
shsll  l>e  made  to  such  State  for  the  month 
in  which  such  order  ceases  to  be  effeottve.". 

RXTBAL  or  amuiaiMBrr  to  noriPT  fakilib 
WITH  gamnorT  *■""'"»  or  avaiubiutt 
or  EAiLT  AVD  PERIODIC  scasajiinv,  diaon*- 

SIS.  A«DTRXATMB«T 

Sec.  6042.  Subsection  (g)  of  section  403  of 
the  Social  Security  Act  is  repealed. 

ROnCE.  HEAXmC,  AWD  JUDICIAL  REVIEW  RS- 
qUlREMRIfTS  FOR  TXRMniATIOW  OT  A  PROPES- 
SIONAL  STAKSARDS  REVIEW  ORSAWIZATIOW 
AGSS^HESrr.  AGREBMBWTS  OP  LESS  THAM  A 
TEAR 

Sec.  6043.  (a)  Section  llS2(dX2)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "at  such  time  and  upon 
such  reasonable  notice  to  the  orgintiatton 
as  may  be  prescribed  in  regulations"  and  in- 
serting in  lieu  thereof  "upon  90  days  notice 
to  the  organization",  and 

(2)  by  striking  out  "(after  providing  such 
organization  with  an  opportunity  for  a 
formal  bearing  on  the  matter)". 

(b)  Sections  llSKd)  and  1154(d)  of  that 
Act  are  each  amended  by  adding  at  the  end 
the  following  sentence:  "A  teiminatian  by 
Uie  Secretary  under  this  subsertinn  shsll 
not  be  subject  to  Judicial  review.". 

(c)  The  matter  in  section  llS3(d)  of  that 
Act  preceding  paragraph  (1)  is  amended  by 
inserting  "not  more  than"  before  "12 
months". 

ABOLiTKNi  or  STAiKwiaa  pnorxssiOBAL 
sTAanAXOs  review  oouwcns 

Sk.  6044.  (a)  Section  1157  of  the  Sodal 
Security  Act  is  amended— 

(1)  by  striking  out  everything  after 
-report  the  matter  to  the"  in  the  that  sen- 
tence and  inserting  in  lieu  thereof  "Secre- 
tary, together  with  the  recommendations  of 
such  Organiaatian  as  to  the  action  wtiieh 
should  be  talcen  with  respect  to  the 
matter.",  and 

(3)  by  striking  out  the  second  sentence. 
(bXl)    Section    llSMa)    of   that    Act    is 

amended  by  striking  out  everything  after 
"Professional  Standards  Review  OicanlBa- 
tion"  the  aeoond  iriaee  it  oocun  and  insert- 
ing in  Ueu  thereof  a  period. 

(3)  The  first  switence  of  seetian  lUKb)  of 
that  Act  U  amended  tay  striking  out  evcty- 
thii«  before  "by  the  Seeretatir  and  inacit- 
ing  in  Ueu  thereof  "Whts*  the 
tion  of  the  Professians 
Organisatian  is  adverse  to  the  I 
recipient  and  the  "»wMmt  in  eontroveny  is 
$100  or  more,  the  beneficiary  or  redptent 
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■hall  be  oiUtled  to  a  heftrins  on  the 
matter". 

(cXl)  Seotlan  llMKb)  of  that  Act  Is 
amended  by  itiiklnt  out  "(which  report  and 
reeoauacBdaUotM  ahall  be  aubmltted 
throutfi  the  Statewide  Prof  eaelonal  Stand- 
anli  Review  Oouneil.  if  such  Council  has 
bean  ertabllthad.  which  shall  promptly 
tnnaait  such  report  and  recommendations 
toceCbcr  with  any  additional  comments  and 
raeonmendaUona  thereon  as  It  deems  ap- 
procNrtate)". 

<a)  SeettoD  llWKc)  of  that  Act  is  amended 
by  strikinc  out  "aod  each  Statewide  Profes- 
sional Standardi  Review  Council". 

<d)  Section  ll«a  of  that  Act  is  repealed. 

(e)  Faracraphs  (3)  and  (3)  of  section 
liewe)  of  that  Act  are  each  amended  by 
■triklnt  out  "Statewide  Professional  Stand- 
arda  Review  Councils  and". 

(fKl)  SectloD  1166(d)  of  that  Act  U 
amended  by  stiiklng  out  ".  a  Statewide  Pro- 
ffintwl  Standards  Review  Council.". 

(2)  A  patient  record  that  was  subject  to 
the  provisions  of  section  116<Kd)  of  the 
Social  Security  Act  (as  in  effect  before  the 
date  of  the  enactment  of  this  Act)  because 
the  record  was  in  the  possession  of  a  State- 
wide Proffalonal  Standards  Review  CouncU 
shall  remain  subject  to  those  provisions 
untU  it  is  retained  to  the  mtity  that  provid- 
ed the  recmrd  to  the  Council. 

(gXl)  Section  1167(a)  of  that  Act  Is 
amended— 

(A)  by  Btrikinc  out  "or  to  any  Statewide 
Profearional  Standards  Review  Council". 
and 

(B)  by  striking  out  "or  such  CoimcU"  in 
claused). 

(3)  Section  1167(bKl)  of  that  Act  is 
amended— 

(A)  by  strOdnc  out  "or  of  any  Statewide 
ProfeaaiODal  Standards  Review  CouncU". 

(B)  by  strlktns  out  "or  CouncU".  and 

(O  by  striklnc  out  "or  of  Statewide  Pro- 
fessional Standards  Review  Councils". 

(S)  The  heading  to  secUon  1167  of  that 
Act  Is  amended  by  striking  out  "and  statk- 

WIBB  PKORSSIORAI.  STAHIIAasa  KXVIZW  COTTIf- 


(4)  The  provisions  of  section  1167  of  the 
Sodal  Security  Act  (as  in  effect  before  the 
date  of  the  enactment  of  this  Act)  concern- 
ing activities  related  to  SUtewlde  Profes- 
skmal  Standards  Review  Councils  shaU  con- 
tinue to  apply  with  respect  to  activiUes  car- 
ried out  before  such  date. 


Discaan<»  or  sacaxxABT  m  fuitdihc  raoras- 
siowu.  sxsmaaaa  aavxaw  oaounzATioif  s 
Sac.  6045.  (a)  Section  llS5(fX2)  of  the 
Sociid  Security  Act  is  amended  by  striking 
out  "shall"  and  inserting  In  lieu  thereof 
"may". 

(bXl)  The  first  sentence  of  section  1168  of 
that  Act  la  ammdert  to  read  as  foUows:  "EIx- 
pcnses  incurred  in  the  administration  of 
thla  part  may  be  paid  from— 

"(1)  fundi  in  the  Federal  Hospital  Insur- 
ance TYust  Fund. 

"(3)  funda  in  the  Federal  Supplementary 
Medleal  Inauranoe  Trust  Fund,  and 

"(S)  funda  appropriated  to  carry  out  the 
health  care  provlsians  of  the  several  Utles 
of  this  Act, 

In  such  proportion  from  each  of  the  sources 
of  funds  (refened  to  in  paragraphs  (1) 
throogh  (S))  as  the  Secretary  may  deem  to 
be  fair  aod  eonitable  after  taking  into  con- 
sideration the  cosU  attributable  to  the  ad- 
mlnlstiatlan  of  this  part  with  re«>ect  to 
each  of  audi  plans  and  programs.". 

(2)  The  aeeond  sentence  of  that  section  is 
amended— 


(A)  by  striking  out  "clauses"  each  place  it 
oociws  and  inserting  in  lieu  thereof  "para- 
graphs". 

(B)  by  striking  out  "clause"  and  inserting 
in  lieu  thereof  "paragraph",  and 

(C)  by  striking  out  "(a),  (b).  and  (c)"  and 
inserting  In  lieu  thereof  "(1).  (2).  and  (3)". 

(3)  The  third  sentence  of  that  section  Is 
amended  by  striking  out  "shaU"  and  insert- 
ing in  lieu  thereof  "may". 

VOLUKTilRY  PARTICIPATION  ST  8TATX  MKDICAIO 
PROCIUlfS  IN  PaOPKSSIOHAL  STANDARDS 
RKVIKW 

Skc.  6(H6.  (a)  Section  1158  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  foUowing  subsection: 

"(f)  Any  State  may  transmit  a  written  no- 
tlficatlob  to  the  Secretary  that  the  State  no 
longer  wishes  professional  standards  review 
under  t)ils  pari  to  affect  payments  to  the 
State  tuder  title  XIX.  Such  review  shaU  not 
affect  payments  to  that  State  under  title 
XIX  as  of  the  sixtieth  day  after  the  date 
the  Secretary  receives  that  written  notifica- 
tion.". 

(b)  Section  1158(a)  of  that  Act  is  amended 
in  the  matter  preceding  paragraph  (1)  by 
strildng  out  "title  V"  and  inserilng  in  Ueu 
thereof  "under  title  V.  or  under  title  XIX  as 
provided  in  subsection  (f )  of  this  section". 

(c)  Section  1158(c)  of  that  Act  is  amend- 
ed— 

(1)  by  inserting  "and  subsection  (f)  of  this 
section"  after  "1171(dK3)".  and 

(2)  by  inserting  "(unless  professional 
standards  review  under  this  part  no  longer 
affects  payments  to  that  State  as  provided 
in  subsection  (f)  of  this  section)"  before  the 
period. 

REPBAL  or  PROPRSSIONAL  STANDARDS  REVOW 
ORGANUATIONS 

Sac.  6047.  (a)  Part  B  of  title  XI  of  the 
Social  Security  Act  (relating  to  professional 
standards  review)  Is  repealed. 

(bXl)  Title  XI  of  that  Act  is  amended  by 
striking  out  the  heading  to  part  A. 

(2)  The  second  sentence  of  section 
llOl(aXl)  of  that  Act  is  amended  by  strik- 
ing out  'and  in  part  B  of  this  title". 

(3)  SecUon  1107(cKlXB)  of  that  Act, 
added  by  section  6041  of  this  subchapter.  Is 
amended  by  striking  out  "1160(b),". 

(4)  Section  1107(cX8)  of  that  Act,  added 
by  section  6041  of  this  subchapter,  is 
amended  by  striking  out  ",  and  the  appro- 
priate Professional  Standards  Review  Orga- 
nlzationa,". 

(cXl)  SecUon  1861(vXlxa)  of  that  Act  is 
amended  by  striking  out  "and  a  Professional 
Standards  Review  Organization"  and  aU 
that  foQows  through  "determines  that  in- 
patient" and  inserting  in  Ueu  thereof  "and 
the  Secretary  (or  an  agent  designated  by 
the  Secretary)  determines  that  Inpatient". 

(2)  Section  186%dXlXC)  of  that  Act  Is 
amended  by  striking  out  "reports  transmit- 
ted" and  aU  that  foUows  through  "the  pro- 
gram imder  this  title)"  and  inserting  in  lieu 
thereof  "such  data  as  he  acquires  in  the  ad- 
ministration of  the  program  under  this 
tlUe". 

(d)  Section  lM2(h)  of  that  Act  is  amended 
by  striking  out  "and  a  Professional  Stand- 
ards Review  Organization"  and  aU  that  fol- 
lows through  "determines  that  inpatient" 
and  inserting  in  lieu  thereof  "and  the  Secre- 
tary (or  an  agent  designated  by  the  Secre- 
tary) determines  that  inpatient". 

(eXl)  Srxcept  as  provided  in  paragraph  (2), 
the  repeals  and  amendments  made  by  this 
secUon  ShaU  apply  beginning  with  fiscal 
year  1M4  and  shaU  apply  to  review  of  serv- 
ices furnished  on  or  after  October  1. 1983. 


(2)  The  repeal  made  by  subsection  (a)  of 
this  section  shaU  not  affect— 

(A)  the  denial  of  payment  under  secUon 
llS8(a)  of  the  Social  Security  Act  for  which 
a  notlf icaUon  has  been  made  before  October 
1.  IMS: 

(B)  the  eoncluslveneas.  under  section 
1158(c)  of  that  Act,  of  determlnaUons  made 
by  a  Professional  Standards  Review  Organl- 
zaUon  (hereinafter  In  this  subsecUon  re- 
ferred to  as  a  "P8RO")  before  October  1, 
1983; 

(C)  the  right  of  a  beiteficiary,  recipient, 
provider,  or  organization  to  a  hearing  under 
secUon  1159  pf  that  Act  (as  in  effect  before 
October  1.  1983),  except  that  such  a  person 
is  enUUed.  In  Ueu  of  any  reconsideration  of 
a  determination  by  a  PSRO  or  review  by  a 
Statewide  Professional  Standards  Review 
CouncU  under  subsection  (a)  of  that  section, 
where  the  matter  in  controversy  is  $100  or 
more,  to  a  hearing  thereon  by  the  Secretary 
of  Health  and  Human  Services  (hereinafter 
in  this  subsecUon  referred  to  as  the  "Secre- 
tary") to  the  same  extent  as  Is  provided  in 
secUon  205(b)  of  the  Social  Security  Act. 
and  such  peraon  is  enUtled  to  Judicial  review 
of  the  Secretary's  final  decision  in  accord- 
ance with  subsection  (b)  of  secUon  1159  of 
that  Act  (as  in  effect  before  October  1, 
1983),  and  the  second  sentence  of  that  sub- 
section and  subaecUon  (c)  of  that  secUon 
shaU  apply  to  reviews  and  appeals  conduct- 
ed in  accordance  with  this  paragraph; 

(D)  the  authority  of  the  Secretary  to  take 
actions  under  section  116(KbXl)  of  that  Act 
(as  in  effect  before  Ostober  1,  1983)  on  the 
basis  of  reports  submitted  by  PSROs  before 
October  1.  1983.  under  section  1157  of  that 
Act  (as  in  effect  before  such  date):  any  such 
reports  which  have  been  submitted  to  a 
Statewide  nx>fesslonal  Standards  Review 
CouncU  before  such  date  and  not  transmit- 
ted to  the  Secretary  shaU  be  immediately 
transmitted  to  the  Secretary  for  action  in 
accordance  with  this  paragraph;  and  the 
provisions  of  paragraphs  (2)  through  (4)  of 
section  1160(b)  of  that  Act  (as  in  effect 
t)efore  such  date)  shaU  apply  to  determina- 
tions made  by  the  Secretary  under  this 
paragraph; 

(E)  the  confldentlaUty  of  data  and  infor- 
maUon  acquired  before  October  1.  1983. 
under  secUon  1166  of  that  Act  (or  any  pen- 
alUes  tmder  subsection  (c)  of  that  section  in 
the  case  of  improper  disdoeure  of  data  or 
InformaUon  under  that  secUon).  and  the 
Secretary  sbaU  provide  by  regulaUon  for 
the  appropriate  disposition  of  such  data  and 
InformaUon; 

(F)  the  limitation  on  liabUlty  under  sec- 
tion 1167  of  that  Act  (as  in  effect  before  Oc- 
tober 1.  1963)  for  activities  undertaken 
before  such  date;  and 

(0)  payment  imder  secUon  1168  of  that 
Act  (as  in  effect  before  October  1.  1983)  for 
expenses  incurred  before  such  date. 

RXPKAL  or  COTAIN  KmUlUMMBm  POR  STUDIRS 
AND  DDIONSTRATIONS 

Sxc.  6048.  (a)  SecUon  1129  of  the  Social 
Security  Act  is  amended— 

(1)  by  strildng  out  subsection  (b).  and 

(2)  by  striking  "(a)". 

(b)  Section  919  of  the  Omnibus  ReconcUl- 
atlon  Act  of  1980  is  repealed. 

(cXl)  SubaecUon  (f)  of  secUon  1154  of  the 
Social  Security  Act  is  repealed. 

(2)  SecUon  1155(a)  of  that  Act  is  amend- 


(A)  by  striking  out  "under  section  1154(f)" 
in  the  matter  in  paragraph  (1)  preceding 
subparagraph  (A). 
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(B)  by  striking  out  ",  ooncistent  with  sec- 
Uon 1154(f)."  in  paracraith  (7XA).  and 

(C)  by  striking  out  "(oonaiBtent  with  sec- 
Uon 1154(f))"  in  paragraph  (7XB}. 

(d)  Section  939  of  the  Omnibus  Reconcili- 
ation Act  of  1980  U  repealed. 

(e>  SubsecUon  (f)  of  section  931  of  the 
Oomibus  ReooncUlaUon  Act  of  1980  Is  re- 
pealed. 

(f )  SecUon  958  of  the  Omnibus  ReooncUla- 
Uon Act  of  1980  Is  amended— 

(1)  by  striking  out  subaecUon  (a)  and  sub- 
sections (e)  through  (j). 

(2)  by  striking  out  "(b)"  In  subsection  (b). 
and 

(3)  by  amending  the  heading  to  read: 

"RRPORT  ON  SUROICAL  SbCOND  OPINIONS  DlM- 
ONaTRATION." 

(g)  The  matter  In  section  9<M(c)  of  the 
Omnibus  Reconciliation  Act  of  1980  preced- 
ing paragrvh  (1)  is  unended  by  striking 
out  "three"  and  inserting  in  Ueu  thereof 
"four". 

RKRAI.  OP  OBSOtxn  AnTBORITT  POR  HXDICAL 
ASSUTANCC 

Sac  6049.  (aXl)  The  heading  of  UUe  I  of 
the  Social  Security  Act  Is  amended  by  strik- 
ing out  "AND  MbUCAL  ASSISTANCX". 

(2)  SecUon  1  of  that  Act  is  amended— 

(A)  by  striking  out  "(a)"  the  first  place  it 
appears  In  the  first  sentence, 

(B)  by  striking  out  ".  (b)  of  enabling"  and 
aU  that  foUowB  through  "for  self-care"  in 
the  first  sentence,  and 

(C)  by  striking  out  ",  or  for  medical  assist- 
ance for  the  aged,  or  for  old-age  assistance 
and  medical  assistance  for  the  aged"  in  the 
second  sentence. 

(3)  Section  2  of  that  Act  Is  amended— 

(A)  by  striking  out  "and  mxdical  assist- 
ANcx"  In  the  heading; 

(B)  by  striking  out  ".  or  for  medical  assist- 
ance for  the  aged,  or  for  old-age  ssslstanrp 
and  medical  assistance  for  the  aged"  in  sub- 
secUcm  (a)  before  paragraph  (1); 

(C)  by  striking  out  ";  and"  at  the  end  of 
subsecUon  (aXlO)  and  Inserting  In  Ueu 
thereof  a  period;  and 

(D)  by  striking  out  paragraphs  (11),  (12), 
and  ( 13)  of  subsection  (a). 

(4)  SecUon  3  of  that  Act  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (3) 
of  subsecUon  (a); 

(B)  by  amending  paragraph  (2)  of  subsec- 
Uon (a)  to  read  as  follows: 

"(2)  In  the  case  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  one- 
half  of  the  total  of  the  sums  expended 
during  such  quarter  as  old-age  assistance 
under  the  State  plan,  not  counting  so  much 
of  any  expenditure  with  respect  to  any 
month  as  exceeds  $37.50  multlpUed  by  the 
total  number  of  recipients  of  old-age  assist- 
ance for  such  month;  plus":  and 

(C)  by  striking  out  subsection  (d). 

(5)  Section  6  of  that  Act  Is  amended  by 
striking  out  subsecUons  (b)  and  (c). 

(bXl)  SecUon  403  of  that  Act  is  amend- 
ed— 

(A)  by  striking  out  "(including  expendi- 
tures for  premiums"  and  aU  that  foUows 
through  "the  cost  thereof)"  is  subaection 
(aXl)  in  the  matter  before  subparagraph 
(A): 

(B)  by  striking  out  "plus  (U)"  and  aU  that 
foUows  through  "clause  (1)  or  (U)"  In  subsec- 
Uon (aXlXA)  and  Inserting  In  Ueu  thereof 
"plus  (U)  the  number  of  Indlvldtuds.  not 
counted  under  idause  (i)";  and 

(C)  by  striking  out  "(including  expendi- 
tures" and  aU  that  foUows  through  "the 
cost  thereof)"  in  subsection  (aX2). 

(2)  SecUon  406  of  that  Act  is  amended— 
(A)  by  striking  out  ".  or  (if  provided"  and 
aU  that  foUdWs  through  "under  State  law  in 


behalf  of."  and  "or  mwiical  care  or  any  type 
of  remedial  care  reoocniaed  under  State 
law"  in  subsection  (b>  in  the  matter  preced- 
ing subparagraph  (A),  and 

(B)  by  Inserting  "(for  which  such  individ- 
ual is  not  entitled  to  mf^iical  assistance 
under  the  State  plan  under  UUe  XIX)"  In 
subsection  (eXlXA)  after  "recogntsed  under 
State  law". 

(cXl)  Sections  1001  and  1401  of  that  Act 
are  each  amended  by  striking  out  "and  of 
encouraging  each  State"  and  aU  that  fol- 
lows through  "aelf-eare". 

(2)  SecUom  lOOMa)  and  1403(a)  of  that 
Act  are  each  amended— 

(A)  by  atrlking  out  paragraph  (1),  and 

(B)  by  atriklng  out  "(including  expendi- 
tures for"  and  aU  that  foUows  through  "the 
cost  thereof)"  m  paragraph  (2). 

(3)  Sections  1006  and  1405  of  that  Act  are 
each  amended  by  striking  out  ",  or  (If  pro- 
vided" and  aU  that  follows  through  "under 
State  law  m  behalf  of."  m  the  matter  before 
paragraph  (1). 

(eXl)  The  amendments  made  by  this  sub- 
secUon are  to  the  Utle  XVI  of  the  Social  Se- 
curity Act  which  (Hdy  applies  in  the  case  of 
Puerto  Rico.  Ouam.  and  the  Virgin  Islands 
tmder  section  303(b)  of  the  Sodal  Security 
Amendments  of  1972  (PX.  92-603). 

(2)  The  heading  of  that  UUe  is  amended 
by  striking  out  "and  mkdical  assistamce". 

(3)  Section  1601  of  that  Utle  Is  amended— 

(A)  by  striking  out  "(a)"  the  flist  place  it 
appears  in  the  first  sentence. 

(B)  by  striking  out",  (b)  of  enabling"  and 
aU  that  follows  through  "or  self-care"  in  the 
first  sentence,  and 

(C)  by  striking  out  ",  or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  aasist- 
anoe  for  the  aged"  in  the  second  sentence. 

(4)  Section  1603  of  that  title  is  amended— 

(A)  by  striking  out  ".  oa  roa  soon  aid  and 
mbical  assistancs  roa  thb  aosd"  in  the 
headinr. 

(B)  by  striking  out  ",  or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assist- 
anoe  for  the  aged"  In  subaecUon  (a)  to  the 
matter  before  paragraph  (1); 

(C)  by  Inserting  "and"  at  the  end  of  para- 
gr^h  (13)  of  subsection  (a); 

(D)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (14)  of  subsection  (a)  and 
inserting  In  Ueu  thereof  a  period: 

(E)  by  strikiiw  out  paragraphs  (15).  (16), 
and  ( 17)  of  subseetirai  (a); 

(f)  by  striking  out  "(or  for  aid  to  the  aged, 
blind,  or  disabled  and  medical  assistance  for 
the  aged)"  to  the  second  sentence  of  subsec- 
tion (a); 

(G)  by  striking  out  "(A)  to  the  case  of  ap- 
pUcants  for  aid  to  the  aged,  blind,  or  dis- 
abled" to  subsecUon  (bX2): 

(H)  by  striking  out  "and  (B)"  and  aU  that 
foUowa  through  "who  resides  to  the  State" 
to  subsectioo  (bX2):  and 

(I)  by  striking  out  "(or  for  aid  to  the  aged, 
blind,  or  disabled  and  medical  ssatstanoe  for 
the  aged)"  each  plaoe  a  appears  to  the  third 
sentence  of  subsection  (b).  (5)  Sectkm  1603 
of  that  title  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (3) 
of  subsection  (a); 

(B)  by  striking  out  "(including  expendi- 
tures for  premiums"  and  aU  that  follows 
through  "cost  thereof)"  to  paragraph 
(2XA): 

(C)  by  striking  out  "the  larger  al  the  fol- 
lowing amounts:  (1)",  "(I)",  and  ".  or  (11)" 
and  aU  that  follows  before  the  semicolon,  to 
paragraph  (3KB):  and 

(D)  by  striking  out  subsection  (d). 

(6)  Section  1605  of  that  title  is  amoaded— 

(A)  by  striking  out  ".  or  (if  provided"  and 
aU  that  foUows  through  "under  State  Uw  to 


behalf  of,"  to  subsection  (a)  to  the  matter 
before  paragraph  (1).  and 

(B)  by  striking  out  subsection  (b). 
ooNToroATioN    or    isusoasiaATiow   paoiacr 

rUWBIlW  AWD  BVALOATION  OT  ««■»»'•*«»  CAT 
DISXaiBiniON  fUUlULA 

Sac.  6050.  (aXl)  In  the  case  of  an  expert- 
mental,  demonstration,  or  pUot  project 
which  Is  operating  under  section  lllS  of  the 
Socdal  Security  Act  as  of  the  date  of  the  en- 
actment of  this  Act,  which  rdates  to  title 
XIX  of  such  Act.  and  wlilefa  the  Secretary 
of  Health  and  Human  Servioes  detemlnes— 

(A)  Is  (i>  ssslsting  to  the  development  of 
alternative  methods  of  prospective  reim- 
bursement of  providers,  (U)  sasiaMng  to  the 
development  of  cost  oontslnment  programs 
under  such  Utle.  (Ul)  providing  more  effi- 
cient methods  of  program  management 
under  such  UUe.  (iv)  providing  other  inno- 
vative concepts  which  may  result  to  sub- 
stantial savings  to  Federal  and  State  ex- 
penditures under  such  tiUe.  or  (v)  likely  to 
assist  the  Secretary  to  development  pro- 
gram alternatives,  methods,  or  devices  that 
can  permit  the  Secretary  to  provide  the  sev- 
eral States  (as  defined  for  purposes  of  sud> 
tlUe)  and 

(B)  wUl  require  substantial  expendtturea, 
to  addition  to  those  noimally  reimburaable 
under  such  title,  to  order  to  be  conttoued. 

There  are  authorized  to  be  appropriated, 
for  each  fiscal  year  (t>eginning  with  fiscal 
year  1981  and  in  addition  to  amounts  other- 
wise appropriated  to  carry  out  plans  ap- 
proved under  title  XIX  of  the  Social  Security 
Act.  such  sums  as  may  t>e  necessary  to  contin- 
ue funding  of  such  projects. 

(2)  The  Secretary  shall  periodically  review 
each  of  the  projects  with  funding  continued 
under  paragaph  (1)  to  determine  if  the  proj- 
ect conttouea  to  meet  the  condition  under 
such  paragraph  for  the  conttawatlon  of  such 
funding. 

(b)  The  Secretary  of  Health  and  Human 
So-rioes  shaU  conduct  an  evaluation  of  the 
impact  of  the  formula  provided  under  sob- 
section  (c)  of  section  1901  of  the  Sodal  Se- 
curity Act  (as  added  by  sectkm 
OlOUbXlXC)  of  this  chapter)  for  the  allot- 
ment of  funds  to  States  and  of  the  f easftaOi- 
ty.  desirability,  and  necessity  of  substitut- 
ing, for  sudi  formula,  a  formula  whiefa 
takes  toto  aoeoimt  the  factors  of  population 
growth,  extraordinary  short-term  urban  or 
regional  growth,  cost-of-living  ratea,  unem- 
ployment  ratea,  and  increaaea  to  ludlgeut 
and  alien  populations.  The  Secretary  afaaU 
report  to  Congreas  on  such  evaloatian  not 
later  than  June  30.  1902,  and  shall  Inctade 
to  sudi  report  a  recommendation  aa  to 
whether  or  not  any  such  formula  shotiid  be 
substituted  for  the  formula  mntatned  in 
section  1901(c)  of  the  Sodal  Security  Act. 

Clhapter  3— MKRCHANT  SKAMAW 
HEALTH  SERVICES  REPEAL 

SBoar  TITU 

Sac  6081.  This  diapter  may  be  dted  as 
the    "Merchant   Seaman    Health 
Repeal  Act". 

■UXINATION  OP  I 
(VIC 

Sk.  6003.  (aXl)  Sections  a(h).  nS(a),  and 
332(b)  of  the  Public  Health  Service  Act  are 
repealed. 

(3)  Section  333(0  of  that  Act  is  ammdwl 
by  «*j<MTty  out  "entitled  to  care  and  treat- 
ment under  subsection  (a)  of  this  section 
and  persons". 
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O)  The  hewUnc  to  section  323  of  that  Act 
k  MBended  by  atrUdnc  out  "ssAMxif"  and  In- 
wrUnc  In  lieu  thereof  "rmors  imsat  quak- 
Aimm". 

(4>  fleetian  UXaXlKC)  of  that  Act  is 
uaendad  by  atrikinc  out  "aeamen"  aixl  in- 
aeitinc  in  lieu  thereof  "penons  under  quar- 
MnUne". 

(b)  The  amendmenta  made  by  this  section 
are  effaottTe  on  October  1.  IMl. 

■anoa  or  laQunBaiiT  po«  maiktaim- 

VkVtm  aniTicB  bostttals 
aon.  Subaeettcna  (a)  and  (b)  of  sec- 
tkin  RU  of  the  Department  of  Defense  Ap- 
proprtalton  Authwiatlon  Act.  1974.  are  re- 
pealed. 

arooT  or  TaAmnoi  RAsmuTT 

Sic.  60M.  (a)  The  Secretary  of  Health  and 
Human  Oei»kje«  may,  without  regard  to  sec- 
ttaa  SMS  and  97W  of  the  Revised  Statutes 
(SI  VA.C.  Sa>.  41  U.S.C.  S>.  enter  Into  con- 
tracts with  public  or  private  entitles  to  con- 
duct feaaibOity  studies  as  to  the  acquisition 
and  continued  operation  by  non-Federal  or 
Federal  entities  of  hospitals  and  clinics  cur- 
rently part  of  the  Public  Health  Service. 
Any  sueh  contract  shall  provide  for  a  report 
not  later  than  September  15,  1981.  to  the 
Secretary  on  the  feasibility  of  such  acquisi- 
tion and  oonttnoed  operations.  The  author- 
ity of  the  Secretary  to  enter  into  contracts 
under  this  section  sliaU  be  effective  for  any 
fiacal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts. 

(b>  If  the  Secretary  of  Health  and  Human 
Servioea  detcnninea.  based  on  a  feasibility 
study  c«»ducted  under  subsection  (a),  that 
the  acquisition  and  continued  operation  of  a 
Public  Health  Service  hospital  or  clinic  by  a 
non-Federal  or  Federal  entity  is  financially 
viable,  the  Secretary  diall  take  such  steps. 
within  the  amounts  available  through  ap- 
propriations, as  may  be  necessary  and 
imiper— 

(1>  to  operate  (or  participate  or  assist  in 
the  operation  of)  the  hospital  or  clinic  by 
the  Public  Health  Service  untU  the  acquisi- 
tion is  aooompliabed, 

(3)  to  bring  the  hovital  or  clinic  into  com- 
pUanoe  with  applicable  licensure,  accredita- 
tion, and  local  medical  practice  standards. 


(3)  to  provide  for  such  other  legal,  admin- 
istrative, personnel,  and  financial  arrange- 
ments (Including  allowing  payments  made 
with  respect  to  services  provided  by  the  hos- 
pital or  clinic  to  be  made  directly  to  that 
lUMpital  or  clinic)  as  may  be  necessary  to 
effect  a  timely  and  orderly  transfer  of  such 
luMpital  or  clinic  (including  the  land,  build- 
ing, and  equipment  thereof)  from  the  Public 
Health  Service  not  later  than  September  30. 
IMX 

Subtitle  B— Ifattera  Under  the  Jurisdiction 
of  the  Suboommittees  on  Energy  Conser- 
vation and  Power  and  FossU  and  Synthet- 
ic Pud 

Chapter  1— gTRATEGlC  PETROLEUM 
RESERVE 

SHOaTTTn.K 

Sk.  0101.  This  chapter  may  be  cited  as 
the  "Strategic  Petroleum  Reserve  Amend- 
menta Act  Of  1981". 

nwDUfcs 
Sac.  0103.  The  Congress  finds  that— 
(1)    the    StnUfgic     Petroleum     Reserve 
should  be  regarded  as  a  national  security 
asset  of  paramount  Importance;  and 

(3)  plus  for  enlarging  the  capacity  of  and 
flBing  the  Strategle  Petroleimi  Reserve 
should  be  accelerated  (to  tlie  extent  techni- 


cally and  economically  practicable)  in  ac- 
cordance with  the  provisions  of  the  Energy 
Policy  and  Conservation  Act  to  take  advan- 
tage of  any  Increased  availability  of  crude 
oil  in  the  world  market  from  time  to  time. 

RAIX  OP  nUUMS  TBX  STIATaGIC  PETKOLXDlf 


Sac.  6103.  (a)  Paragraph  (1)  of  section 
16(Kc)  of  the  Energy  Policy  and  C^onserva- 
Uon  Aet  (42  U.S.C.  e240<c))  is  amended  by 
striking  out  all  after  "fiscal  year  1981"  and 
Inserting  In  lieu  thereof  a  period. 

(b)  niragraph  (2)  of  section  180(c)  of  such 
Act  Is  amended  to  read  as  follows: 

"(2)  The  President  shall  immediately  seek 
to  undertake,  and  thereafter  continue  (sub- 
ject to  paragraph  (3)),  crude  oil  acquisition, 
transportation,  and  injection  activities  at  a 
level  sufficient  to  assure  that  crude  oil  in 
storage  in  the  Strategic  Petroleum  Res^ve 
will  be  increased  at  an  average  annual  rate 
of  at  least  300,000  barrels  per  day  for  fiacal 
year  1982  and  for  each  fiscal  year  thereaf- 
ter.". 

(c)  Section  160  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  The  requirements  in  paragraphs  (1) 
and  (2)  shall  cease  to  apply  when  the  quan- 
tity of  petroleum  products  stored  within  the 
Strategic  Petroleum  Reserve  is  at  least 
750,000.000  barrels.". 

rmaNcnfo  or  trx  strategic  pktrolkttm 

RISER  VK 

Sac.  6104.  (a)  The  Energy  Policy  and  Con- 
servation Act  is  amended  by  Inserting  after 
section  166  the  following  new  sections: 

'STSATEGIC  PETROLXUlt  RESnVE  ACCOUNT 

'Sac.  167.  (a)  The  Secretary  of  the  Treas- 
ury shall  establish  in  the  Tteasury  of  the 
United  States  a  special  account  which  shall 
be  known  as  the  'Strategic  Petroleum  Re- 
serve Accotmt'  and  into  such  account  shall 
be  deposited: 

"( 1 )  the  funds  provided  under  section  168, 
and 

"(2)  the  receipts  from  the  sale  of  petrole- 
um products  in  any  drawdown  and  distribu- 
tion of  the  Strategic  Petroleum  Reserve 
under  section  161. 

■{bXl)  The  Secretary  of  Energy  may  obli- 
gate funds  from  such  account  for  the  acqui- 
sition and  delivery  of  petroleum  products 
for.  and  drawdown  and  delivery  of  petrole- 
um products  from,  the  Strategic  Petroleum 
Reserve,  except  that— 

'(A)  the  aggregate  amount  obligated  from 
the  account  may  not  exceed  $9,000,000,000 
plus  any  proceeds  deposited  under  subsec- 
tion (aK2):  and 

"(B)  funds  may  not  be  obligated  from  the 
account  after  September  30,  1984. 

"(2)  The  portion  of  the  funds  credited  to 
the  acoount  as  of  September  30,  1984,  which 
represent  funds  unobligated  as  of  that  date 
shall  be  transferred  to  the  general  fund  of 
the  Treasury. 

"PRovisioii  or  ruRiw 

"Sbc.  168.  (a)  The  Secretary  of  the  Treas- 
ury is  directed  to  provide  such  funds  to  the 
Strategic  Petroleum  Reserve  Account  as  are 
necessary  to  meet  the  obligations  created 
under  section  167(b). 

"(b)  Notwithstanding  any  other  provision 
of  law.  the  transactions  under  this  section 
and  section  167  and  the  receipts,  obliga- 
tions, and  outlays  created  by  such  transac- 
tions shall  be  presented  annually  in  the 
Budget  of  the  United  States  government, 
but  shall  not  be  Included  In  the  totals  of  the 
budget  and  shall  be  exempt  from  any  gener- 
al limitation  Imposed  by  statute  on  expendi- 
tures (budget  outlays)  of  the  United  States. 


"(c)  Unexpended  balances  of  appropria- 
tions made  available  and  obligated  for  the 
acquisition  and  delivery  of  petroleum  prod- 
ucts for  thfl  Strategic  Petroleum  Reserve  at 
the  end  of  flacal  year  1981,  shaU  be  credited 
to  the  Strategic  Petroleum  Reserve  Account 
established  by  section  167  and  orders  or  con- 
tracU  which  provide  documentation  for  the 
obligation  of  those  appropriations  pursuant 
to  section  1311  of  the  Act  of  August  26, 
1954,  as  amended  (31  U.S.C.  300:  68  SUt. 
830)  shall  be  liquidated  from  the  Strategic 
Petroleum  Reserve  Account.  This  transfer 
shall  be  a  transaction  under  section  167  for 
the  purposes  of  section  168(b).". 

(b)  The  t»ble  of  sections  for  such  Act  is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  166  the  following  new  items: 

"Sec.  167.  Strategic  Petroleum  Reserve  Ac- 
count. 
"Sec.  168.  Provision  of  funds.". 

STORAGE  OF  STATE  ROYALTY  OIL 

Sk.  6105.  Section  160  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  In  addition  to  other  authority  made 
available  by  law,  the  President  is  authorized 
to  contract,  upon  such  terms  and  conditions 
necessary  to  protect  the  interests  of  the 
United  States  and  without  regard  to  any 
procurement  law  or  regulation,  with  any 
State  of  the  United  States  to  store  petrole- 
um products  in  the  Strategic  Petroleum  Re- 
serve.". 

qUAKTEELY  REPORTING  RSQUIREMKHTS 

Sec.  6106.  (a)  Subject  to  subsection  (c).  on 
or  before  the  15th  day  of  the  calendar  quar- 
ter which  begins  after  the  date  of  the  enact- 
ment of  this  section  and  every  90  days 
thereafter  the  Secretary  of  Energy  shall 
report  to  Congress  on  activities  undertaken 
with  respect  to  the  Strategic  Petroleum  Re- 
serve under  the  amendments  made  by  this 
chapter,  including— 

(1)  the  amounts  of  petroleum  stored  In 
the  Reserve,  under  contract  and  in  transit 
at  the  end  of  the  previous  calendar  quarter; 

(2)  the  projected  fill  rate  for  the  Strategic 
Petroleum  Reserve  for  such  calendar  quar- 
ter, 

(3)  the  average  price  of  the  petroleum  ac- 
quired during  the  previous  calendar  quarter; 

(4)  existing  and  projected  Strategic  Petro- 
leum Reserve  storage  capacity  and  plans  to 
accelerate  the  acquisition  or  construction  of 
such  capacity: 

(5)  an  analysis  of  any  existing  or  antici- 
pated problems  associated  with  acquisition. 
transportation,  and  storage  of  petroleum  in 
the  Reserve  and  with  the  expansion  of  stor- 
age capacity  for  the  Reserve:  and 

(6)  the  amount  of  funds  transferred  to  the 
Secretary  of  Energy  from  the  Strategic  Pe- 
troleum Reserve  Account  during  the  previ- 
ous calendar  quarter  and  in  total  under  the 
amendments  made  by  this  chapter. 

(b)  The  first  report  submitted  imder  sub- 
section (a)  shall  include  a  description  of  the 
current  Strategic  Petroleum  Reserve  Plan, 
Including  any  proposed  or  anticipated 
amendments  to  the  Plan. 

(c)  The  report  otherwise  required  under 
subsection  (a)  to  be  submitted  in  a  calendar 
quarter  in  which  an  annual  report  is  re- 
quired to  be  submitted  to  the  Congress 
under  section  165  of  the  Energy  Policy  and 
Conservation  Act  may  be  combined  and  sub- 
mitted with  that  annual  report. 

STDDT  OP  ALTERNATIVE  PtNANCINO 

Sec.  6107.  Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  chapter,  the 
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Secretary  of  the  Treasury  shall  review  and 
report  to  the  Congress  on  alternative  meth- 
ods for  financing  purchases  of  petroleum 
products  for  the  Strategic  Petroleum  Re- 
serve which  are  not  based  on  conventicmal 
debt  financing  by  the  Federal  Qovemment. 
Chapter  2— OTHER  ENERGY 
PROGRAMS 
Subchapter  A— Department  of  Energy 
Civilian  Pro-am  Savings 
Part  1— Conservation 
Sec.  6111.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  aeoordanee  with  section  660  of 
the  Department  of  Energy  Organizaticm  Act 
for  operating  expenses  for  the   following 
conservation  and  related  activities: 

(1)  Transportation.  $1,000,000  for  each 
fiscal  year. 

(2)  State  energy  block  grant  established 
under  subchapter  B  of  this  chapter,  for 
fiscal  year  1982,  $272,900,000  plus 
$22,100,000  of  the  amount  appropriated  for 
buildings  and  community  systems,  and 
$5,000,000  of  the  amount  appropriated  for 
economic  regulation,  which  amounts  were 
deferred  until  fiscal  year  1982  by  the  Act 
entitled  "An  Act  making  supplemental  and 
further  continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1981",  ap- 
proved June  5,  1981  (Public  Law  97-12).  and 
for  fiscal  year  1983.  $300,000,000.  Funds  ap- 
propriated under  this  paragraph  may 
remain  available  until  expended. 


Part  2 


-Regulatory  and  Related 
Functions 


Sec.  6112.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  the  following  regulatory  and  related 
functions: 

(1)  Economic  Regulatory  Administration. 
$12,000,000  for  fiscal  year  1982  and 
$24,000,000  for  fiscal  year  1983; 

(2)  Office  of  Hearings  and  Appeals, 
$4,500,000  for  fiscal  year  1982  and  $4,500,000 
for  fiscal  year  1983; 

(3)  Federal  Energy  Regulatory  Commis- 
sion. $82,173,000  for  each  fiscal  year, 

(4)  Energy  Information  Administration, 
$56,523,000  for  each  fiscal  year, 

(5)  Strategic  Petroleiun  Reserve, 
$1,100,000,000  for  fiscal  year  1982  and 
$719,000,000  for  fiscal  year  1983;  and 

(6)  Mineral  fuels  and  petroletmi  and  natu- 
ral gas  gathering  and  analjrsis  programs 
data,  $23,477,000  for  each  fiacal  year. 

Pakt     3— Nu(n.SAS     Assksshknt,     Intkeu 
Spent   Nuclear   Fuel   Manacekent,   and 
COMMERCIAL  Waste  Remedial  Action 
Sec.  6113.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiacal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  the  following: 

(1)  operating  expenses  for  uranium  re- 
source assessment.  $9,700,000  for  each  fiscal 
year 

(2)  Capital  equipment  not  related  to  con- 
struction for  uranium  resource  assessment, 
$200,000  for  each  flacal  year 

(3)  Plant  and  capital  equipment  including 
planning,  construction,  acquisition,  or  modi- 
fication of  tacilltlea,  including  land  acquisi- 
tion of  the  uranium  resource  assessment 
program,  project  S2-R-410,  General  plant 
projects.  Grand  Junction.  Colorado. 
$100,000  for  flacal  year  1983; 

(4)  Operating  expenses  for  interim  spent 
nuclear  fuel  management  and  remedial 
actlon: 


(A)  Interim  spent  nuclear  fuel  manage- 
ment expenses.  $6,417,000  for  each  fiacal 
year:  and 

(B)  Remedial  action  program  expenses. 
$65,070,000  for  each  fiacal  year,  and 

(5)  Capital  equipment  not  related  to  con- 
struction  for   Interim  ment   nadear   fuel 
management  and  remedial  action.  $1,776,000 
for  fiscal  year  1982. 
Part  4— Oihkr  Renew  able  Resources  and 

Conservation  Acrnrmaa 
Sec.  6114.  For  the  operating  expenses  for 
fossil      energy     program     administration. 
$2,500,000  is  authorized  to  be  appropriated 
for  each  of  the  flscal  years  1982  and  1983  In 
accordance  with  section  660  of  the  Depart- 
ment of  Energy  Organfeation  Aet. 
Part  5— Uranium  Enricbment,  Other  Com- 
mercial Waste  Mirf>^nt1■Pl   Activities, 
West  Valupt  Dbkhistbation  Piojcct  Ac- 

TIVITIEB,    AND   THRIK  MILX   ISLAND  ACTTVI- 
TIES 

Sec.  6115.  Funds  are  authorized  to  l>e  ap- 
propriated for  flscal  year  1982  and  fiscal 
year  1B83  ia  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for 

(1)  Operating  expenses  for  uranium  en- 
richment: 

(A)  Gaseous  diffusion  operations  and  sutv 
port,  $961,825,000  for  each  fiacal  year 

(B)  Gaseous  centrifuge  operations  and 
support,  $5,200,000  for  each  fiscal  year  and 

(C)  Program  administration.  $3,100,000 
for  each  fiscal  year. 

(2)  Uranium  enrichment  acttvtties  plant 
and  capital  equipment,  including  planning, 
construction,  acquisition,  or  modification  of 
facilities,  including  laixl  acquisition,  for 
fiacal  year  1982,  as  foIIowK 

(A)  Project  82-R-410.  CSeneral  plant  proj- 
ects, various  locations.  $17,500,000; 

(B)  Project  82-R-411.  UFO  cylinders  and 
storage  yards,  gaseous  diffusion  plants. 
$11,000,000: 

(C)  Project  82-R-412.  Cooling  tower  modi- 
fications. Oak  Ridge,  Tenneaaee  and  Ports- 
mouth. Ohio,  gaseous  diffusion  plants. 
$8,000,000; 

(D)  Project  82-R-413.  Improved  UFO  con- 
tainment and  gaseous  diffusion  plants, 
$7,100,000; 

(E)  Project  82-R-414.  Purge  and  cascade 
withdrawal  modifications,  gaseous  diffusion 
plant.  Paducah.  Kentucky,  $9,000,000; 

(P)  Project  82-R-415,  Fire  alarm  system 
replacement,  gaseous  diffusion  plants. 
$4,700,000; 

(G)  Project  S2-Rr-416,  Bnvlronmmtal  pro- 
tection and  safety  modificationa.  Phase  II. 
gaseous  diffusion  plants,  $2,000,000; 

(H)  Project  83-R-417.  Air  distribution 
system  upgrading,  gaseous  diffusion  plant. 
Paducah.  Kentudcy.  $2,700,000; 

(I)  Project  81-R^«03.  Utflitiea  upgrading, 
gaseous  diffusion  planta.  an  additional  sum 
of  $17,000,000  for  a  total  project  authortaa- 
U<m  of  $27,000,000: 

(J)  Project  81-R-504,  Supervisory  control 
and  data  acquisition  systems.  Paducah. 
Kentucky  and  Portsmouth.  Ohio,  gaseous 
diffusion  plants,  an  adrtitlnnal  sum  of 
$7,000,000  for  a  total  project  authorization 
of  $13,000,000; 

(K)  Project  81-R-S06,  BirironmetiUI  pro- 
tection and  safety  improvements.  Phase  I, 
gaseous  diffusion  plants,  $7,000,000; 

(L)  Project  80-UE-3.  Control  of  water  pol- 
lution, gaseous  difftisicm  plants,  an  addition- 
al sum  of  $4,000,000  for  a  total  project  au- 
thorizaUon  of  $17,000,000: 

(M)  Project  80-UE-3,  Plant  facilities  secu- 
rity improvemoits,  gaseous  dif fuatoo  plants. 


an  additional  aum  of  $4j000,000  for  a  total 
project  authorisation  of  $17,000,000: 

(N)  Pnttect  aO-UX-S.  Motor  and  awiteh- 
gear  upgradlac  (bmoub  diffuaion  pi^wta  gn 
additional  sum  o<  >a.600A>0  for  a  total 
project  authorisation  of  tMJSMjaaa:  and 

(0)  Project  76-S-g.  Enrtcbed  uranium  pro- 
duction facilitiea,  Portamouth.  Ohio,  an  ad- 
ditional sum  of  $0«,000j000  for  a  total 
project  authortMtiao  of  tuatJUb.OOO. 

(3)  Capital  equipment  not  rdated  to  con- 
struction for  uranium  enrichment, 
$33400,000  for  flacal  year  108X 

Sac  6116.  Funds  are  authortaed  to  be  ap- 
proptlated  for  flacal  year  IOCS  and  fiacal 
year  1083  in  affrowrtawy  with  aectlon  600  of 
the  Department  of  fiiercy  OrganlBtlon  Aet 
for  T^T^^^g  expenaes  for  other  oammeveial 
waste  management  aetirities: 

(1)  Repoaitory  Uoenaing  activitlea  in  the 
terminal  iaolation  program.  $24)00,000  for 
each  fiacal  year; 

(2)  AaaiaUnae  to  States  in  the  waste 
system  evaluation  and  pubUe  intenctkm 
program.  $1,000,000  for  each  flacal  year  and 

(3)  Aaatatance  to  BUbtm  tar  low-level  waste 
management,  $1,0004M0  for  tatti  flacal  year. 

Sbc.  6117.  Funda  are  aothorlMd  to  be  ap- 
propriated for  flacal  year  ISU  and  flacal 
year  1083  in  accordance  witta  aectlon  600  of 
the  Department  of  Energy  Organlaation  Act 
for  the  f oUowtng  Weat  Valley  Demonatim- 
tion  pro  ject  actWttles: 

(1)  Operating  expeuaea  for  the  West 
VaDey  Demonatratlon  project.  $12J0O.O00 
for  each  flacal  year  and 

(2)  Capital  equipment  not  related  to  oon- 
struction  for  the  Weat  Valley  Demonatia- 
Uon  project,  $200,000  for  fiscal  year  19n. 

Sk.  6118.  Funds  are  authofiaed  to  be  ap- 
propriated for  fiscal  year  IMS  In  aeeordanoe 
with  aecUon  660  of  the  Depaitment  of 
Energy  Organization  Act  for  the  f (blowing: 

(1)  Operating  expenses  for  Tliree  Mile 
Island  aetlvitiea,  $30,000,000;  and 

(2)  Capital  equipment  not  related  to  oon- 
structlon  for  Three  Mile  Island  activities. 
$8,000,000. 

Part  6— DBPANiifBWTAL  AitiNisiasTiON 

Ssc.  6119.  Fuiuk  are  authorised  to  be  ap- 
propriated for  flscal  year  1082  and  flacal 
year  1983  in  aoeordanoe  with  aectlon  680  of 
the  Department  of  Energy  Oiganizatton  Aet 
for 

(1)  Operating  expenses  for  departmental 
administration  aetirities: 

(A)  Office  of  the  Secretary,  $3,6164100  for 
each  fiscal  year 

(B)  CSeneral  management,  $67,054,000  for 
each  fiacal  year 

(C)  Program  administration.  $44,509,000 
for  each  fiacal  year,  except  that  no  fimds 
authorised  to  be  appropriated  under  this 
subparagraph  shaU  be  available  for  the 
Office  of  consumer  Affairs  or  related  aetiri- 
ties; 

(D)  Field  offices.  $58,738,000  for  eseh 
fiscal  year. 

(E)  Other  salary  expenses,  travd.  and 
services.  $143,406,000  for  each  flacal  year, 

(F)  Policy  analysis  and  system  studies. 
$9,678,000  for  each  flacal  year 

(G)  Intergovernmental  affairs,  $9,38S4W0 
for  each  fiacal  year, 

(H)  Public  affairs.  $800,000  for  eadi  flacal 
year, 

(I)  In-house  energy  management, 
$5,400,000  for  eseh  flaeal  year, 

(J)  Cost  of  work  for  others,  and  changes 
in  inventories,  $54,214,000  for  each  flacal 
year  and 

(K)      Technical      information 
$1 1.830,000  for  each  flacal  year. 
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:  land  MqulBltioii. 
jfoUoifK 
aa-A-Wl.  ModmcaUona  for 
—  ni.     varioua     loeatlons, 

CB>  Pniiaet  «>^-«OI.  Advanoed  Teat  Re- 
actor (ATR)  — rti  heat  movery.  Idaho  Na- 
ttaial     Tt<iiiiiiUi»     Uboratory.     Idaho. 

(C)  Project  U-Arma.  High  tempeiature 
vstar  dMrtMMoD  ayatOB.  Urn  Alamoa  8ci- 
anttfie  Latawatocy.  New  Uexkeo,  $84100.000: 

<D)  Prajaet  »l~A-m2,  Maergy  monitoiing 
and  eontral  ayatem.  T-ia  Plant.  Oak  Ridce. 
TeaMaaee.  and  addtttooal  lum  of  $a.SO0.0O0 
ka    a    total     pfojeet     anthoriiatlon     of 

<B>  Project  81-A-0OS,  Enerxy  monitoring 
and  control  ayBtem.  Oak  Ridge  NaUonal 
Laboratory,  an  additional  aum  of  $2,000,000 
for    a     total     project     anthoriaatlon     of 

$^000,000: 

(P)  Project  81-A-0Q6,  Automated  energy 
nuuoageMt  ui  ayatcm.  Arvame  National  Lab- 
oratory. Aiaonn^  minoia,  an  additional  sum 
of  $1 J004I00  for  a  total  project  authorisa- 
tion of  $8,800,000: 

(O)  Fnjeet  80-DA-06,  Alternate  energy 
aooroe.  FtaUcm  Plant.  Amarlllo.  Texas,  an 
addttlooal  sum  of  $3,000,000  for  a  total 
project  authorlaatlon  of  $«.000.000;  and 

(H>  Project  8»-C-e01.  Plant  engineering 
and  deaisn.  various   locations.   $2,000,000: 


I 


(3)  CapMal  equipment  not  related  to  con- 
stnictlan  fbr  departmental  administraUon 
actintiea.  $8.8«S.0O0  for  fiacal  year  1982. 
P*«»  1—  AmsiBUAis  AomoBiZATioii  or 
AiiauiBianoBa  pob  Pibcal  Tkab  1983 

8k.  6130.  Notwithatanding  any  other  pro- 
vision of  thia  chapter,  or  any  other  provi- 
sion  of  lav,  there  ia  authorised  to  be  appro- 
priated to  the  Department  of  Energy  for 
the  cfvOian  programs  and  activities  of  the 
Department  for  the  flacal  year  liW3,  in 
•oeordaaee  arith  aectlon  600  of  the  Depart- 
ment of  Ehergy  Organiatlon  Act.  not  to 
exceed  the  aggregate  amount  authorised  to 
he  appropriated  to  the  Department  for  such 
programs  and  activities  for  the  fiacal  year 
1962. 

***■*  8— Uaran  Szana  Eanwr  PaojicnoHs 
te.   6131.  Pursuant  to  UUe   HI  of  the 
Boeny  Security  Act.  the  following  are  the 
United  Statea  energy  projections: 
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Subchapter  X;— State  Energy  Block  Grants 

SHOBTTITLa 

Sk.  6131.  This  subchapter  may  be  cited  as 
the  "SUte  Energy  Block  Grant  Act". 

rUIAlMOS 

Sac.  6132.  The  Congress  finds  that— 

(1)  during  the  last  several  years  the  Feder- 
al Oovemment  has  established  numerous 
proffams  for  energy-related  assistance  for 
States  and  local  governments, 

(2)  deaplte  the  growth  in  Federal  funding 
of  eaergy-reUted  acUviUes.  SUte  and  local 
governments  retain  primary  respcmslbility 
for  a  significant  portion  of  such  activities. 

(3)  with  the  growth  In  the  number  of  Fed- 
eral assistance  programs  and  In  the  associat- 
ed raqulrements  imposed  on  recipients,  Ind- 
eral decisions  have  replaced  SUte  and  local 
determinations  of  what  energy-related  ac- 
tivities should  be  undertaken  through  pub- 
licly financed  programs. 

(4)  the  proliferation  of  Federal  iM-ograms 
has  resulted  in  substantial  inef  fidendee  in 
the  way  energy  programs  are  conducted,  in 
burdensome  administrative  costs,  and  in 
spending  patterns  that  frequently  do  not  re- 
flect the  priorities  and  needs  of  the  resi- 
dents of  each  State, 

(5)  the  best  use  of  governmental  resources 
in  meeting  the  Nation's  energy  needs  re- 
qulras  that  the  Federal  Government  sup- 
port and  not  displace  the  SUte  role  In  de- 
termining which  energy  conservation  or 
supply  development  activities  to  engage  in 
and  how  best  to  carry  them  out.  and 

(6)  aUowlng  the  SUtes  substantial  flexibil- 
ity in  the  use  of  Federal  financial  assistance 
throagh  consolidation  of  related  assistance 
programs  into  a  single  grant  with  nBinimiitn 
requirements  will  help  ensure  a  proper  gov- 
ernmental balance,  will  permit  coordinated 
planning  at  the  State  level,  and  will  help 
ensure  the  effective  use  of  the  Nation's  re- 
sources in  the  energy  area. 

ALLocAnoN  or  ruiiDS 
Sao.  6133.  (a)  For  the  purposes  of  provid- 
ing ttie  financial  anistance  authorized  by 
this  mibchapter.  the  Secretary  shall  allocate 
annually  the  sums  available  for  financial  as- 
sistance under  this  subchapter  among  the 
States  in  the  following  manner— 

(1)  75  percent  shaU  be  allocated  on  the 
basis  of  the  residoit  population  of  the 
SUteKand 

(2)  25  percent  shaU  be  allocated  equaUy 
among  the  SUtes. 

(b)  Notwithstanding  subsection  (a),  the 
SecreUry  may  preacribe  a  fnnTimiir.^  alloca- 
tion ior  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Government  of  the  Northern 
Bfariana  Islands,  and  the  Trust  Territory  of 
the  nudflc  lalands. 

PATlfXirrs  TO  STATBS:  STAR  SHABK 

Sag  6134.  (a)  The  Secretary  shaQ  make 
paymente  as  provided  by  section  203  of  the 
Intergovermental  Cooperation  Act  of  1968 
(42  17.8.C.  4213)  to  each  State  from  its  allot- 
ment under  section  6133  from  amounU  ap- 
propriated for  any  fiscal  year  for  iU  use 


under  auction  8135  or  for  grants  to  local 
units  of  government  nnder  aectlon  6137  (to 
the  extent  provided  in  such  aectioo). 

(b)  An;^  State  recetvlng  aasiitanrf  under 
this  snbdiapter  ataall  provide  m«»i«t.iT^y 
funds  from  non-FMeral  sources  In  an 
amount  equal  to— 

(1)  in  the  caae  of  awards  in  fiacal  year 
1983.  SO  percent  of  the  amount  awarded  to 
the  SUto  under  thia  aubchaptar  and 

(3)  in  the  caae  of  awarda  in  fiacal  years 
thereaftv.  SO  percent  of  the  amount  award- 
ed to  the  State  under  this  subchapter. 
I     uax  or  oBAiiT  iioarr 

Sic.  8188.  (a>  A  State  may  nse  amounts 
paid  to  It  under  section  0134  for  energy  con- 
servation and  supply  activities,  including 
but  not  limited  (except  as  limited  under  sub- 
section (b),  or  as  provided  under  subsection 
(c))to- 

( I )  energy  conservation. 

(3)  energy  conservation  measures  and 
weatherigation  in  public  or  nonprofit  insti- 
tutional buDdings.  biduding  schools,  hospi- 
tals. pubBc  care  institutions,  and  local  gov- 
emmentad  buildings, 

(3)  weatherlzation  for  low-income  faml- 
Ilea, 

(4)  residential  weatherisatlon. 

(5)  residential  and  commercial  energy 
audits  and  technical  assistance. 

(6)  eneisy  emergency  preparedness. 

(7)  renewable  energy  anilied  research  and 
development. 

(8)  eneisy  supply  applied  research  and  de- 
velopment, 

(0)  transporUtion  energy  efficiency,  in- 
cluding traffic  management  and  mass  trans- 
portation. 

(10)  coastal  and  inland  energy  Impact  as- 
sistance, 

(II)  energy  conservation  and  supply  devel- 
opment in  the  agricultural  sector,  and 

(12)  applied  research  and  development  of 
energy  efficiency  in  buUdlngs. 

(b)  Amotmts  described  in  subsection  (a) 
may  not  be  used— 

(1)  by  any  State  during  any  fiacal  year  if 
the  costs  for  planning.  daU  collectkHi.  fore- 
casting, policy  analysis,  and  personnel  and 
administraUon  associated  with  SUte  pro- 
grams funded  under  this  subchapter  exceed 
25  percent  of  the  amount  of  the  total  costs 
of  such  piDgrams  for  such  year. 

(2)  for  oosts  of  applying  for  a  grant  under 
this  subchapter 

(3)  for  promoting  energy  conservation  or 
supply  development  through  the  use  of  tele- 
vision, radio,  newspapers,  or  other  m»M 
media;  or 

(4)  for  mtisfying  any  requirement  for  the 
expenditure  of  non-Federal  funds  as  a  con- 
dition for  the  receipt  of  Federal  funds. 

In  aivlylng  the  llmlUtion  of  paragraph  (1), 
there  shall  not  be  taken  into  account  any 
direct  labor  coats  associated  with  weather- 
izatlon  activitiea. 

(c)  A  State  shall  expend  amounto  de- 
scribed in  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  they  were  appropriated. 

ALLOCAXioa  OP  puaraa  fob  CAraooBixs  or 
ocWMuaiTiaa  wixBia  a  btatk 

Sac.  6136.  (a)  The  Secretary  shall  allocate 
20  percent  of  the  funds  available  to  each 
State  under  section  6133  to  each  of  the  fol- 
lowing three  categories  baaed  on  the  respec- 
tive population  of  each  category  within  that 
SUte— 

(1)  metropolitan  cities  and  urban  counties 
in  metropolitan  areas: 
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(2)  unlU  of  local  government  within  met- 
ropolitan areaa  (other  than  metropolitan 
citiea  and  urtian  oountlea);  and 

(3)  nonmetropoUtan  areaa. 

(bKl)  Metropolitan  cities  and  urban  coun- 
ties In  metroptriitan  areas  shall  be  entitled 
to  annual  grants  from  the  portion  allocated 
to  them  under  subsection  (aXl).  The  Secre- 
tary shall  determine  the  amount  of  the 
grant  to  be  made  by  the  Governor  of  the 
SUte  to  each  metropolitan  dty  and  urt>an 
county,  and  such  grants  shall  be  the  greater 
of  an  amount  that  bears  the  same  ratio  to 
the  total  available  f tmding  for  all  metropoli- 
tan areas  as  either— 

(A)  the  average  of  the  ratioa  between— 

(1)  the  population  of  that  metropolitan 
city  (or  urban  coimty)  and  the  population  of 
all  metropolltiui  areas; 

(U)  the  extent  of  poverty  In  that  metro- 
politan dty  (or  urban  county)  and  the 
extent  of  poverty  in  all  metropolitan  areas: 
and  of 

(111)  the  extent  of  housing  overcrowding  in 
that  metropolitan  dty  (or  urban  county) 
and  the  extent  of  housing  overcrowding  in 
all  metropolitan  areaa:  or 

(B)  the  average  of  the  ratios  between— 

(i)  the  age  of  housing  in  that  metropolitan 
city  (or  urban  county)  and  the  age  of  hous- 
ing in  aU  metropolitan  areas;  and 

(11)  the  extent  of  poverty  In  that  metro- 
politan city  (or  urboui  coimty)  and  the 
extent  of  poverty  in  aU  metropolitan  areas. 
In  determining  the  average  of  the  rations 
under  subparagraph  (A)  the  ratio  involving 
the  population  shall  be  counted  once,  the 
ratio  involving  the  extent  of  poverty  shall 
be  counted  twice,  and  the  ratio  involving 
housing  overcrowding  shall  be  counted  once; 
and  in  determining  the  average  of  the  ratios 
under  subparagraph  (B)  the  ratio  involving 
extent  of  poverty  shall  be  counted  one  and 
one-half  times,  and  the  ratio  involving  the 
age  of  the  housing  shall  be  counted  two  and 
one-half  times. 

(2)  The  Governor  shall  make  granU  to 
units  of  local  government  within  metropoli- 
tan areas  (other  than  metropolitan  dties 
and  urban  counties)  from  the  portion  of 
funds  allocated  to  them  under  subsection 
(aX2)  and  to  non-metropolitan  areaa  from 
the  portion  of  funds  allocated  to  them 
under  subsection  (aK3)  through  either  an 
existing  or  newly  developed  process  accepta- 
ble to  both  the  Governor  and  the  statewide 
organisations  representing  units  of  local 
government.  The  Govemm-  shaU.  in  0(mibu1- 
tation  with  the  statewide  organiatiooa  rep- 
resenting unite  of  local  government,  develop 
selection  criteria  and  a  system  for  »MTi«giT»y 
the  solldtaticm.  application,  and  aelecUon 
prooesa.  Grante  ahall  be  made  baaed  on  ap- 
plications submitted  to  the  Governor. 

(3)  The  Secretary  ahall  In  order  to  com- 
pensate for  the  diacrepancy  between  the 
total  of  the  amounte  to  be  allocated  under 
paragraph  (1)  and  the  total  of  the  amounte 
available,  make  a  into  raU  reduction  of  eadi 
amount  allocated  for  the  metropolitan  dtiea 
(or  urban  counties)  so  that  the  metropolitan 
dty  (or  urtian  county)  In  each  State  will  be 
allocated  an  amount  which  represente  the 
same  percentage  of  the  total  amount  avaO- 
able  under  paragraph  (1)  aa  the  percentage 
which  metropolitan  dties  (or  urhan  coun- 
Uea)  of  the  aame  State  would  have  been  al- 
located under  such  paragraph  if  the  total 
amount  availahle  under  this  paragraph  had 
equalled  the  total  amount  which  was  allo- 
cated under  such  paragraj^ 

(4)  Any  funds  under  this  subchapto^  to 
which  a  metropolitan  dty  or  urban  county 
in  a  metropolitan  area  ia  entitled,  but  which 


be 
of 


are  not  requested  or  dtaburaed, 
made  availahle  to  other  eUgttiie  unite 
local  government  within  that  aame  metro- 
poUtan  area.  If  no  such  redplente  are  avail- 
able, then  the  funds  shall  be  made  available 
to  the  other  metropolitan  areas  of  the  State 
under  paragraph  (2).  If  no  such  redplente 
are  availaMe  in  that  State  then  the  funds 
shall  be  made  available  to  eligible  redplente 
in  other  Statea. 

(5)  Any  unit  of  local  government  receiving 
asslstanoe  under  this  subchapter  from  a 
State  ahall  provide  »«««*/'*»fa^  funds  from 
non-Feda«l  sources  in  an  amount  equal  to— 

(A)  in  the  caae  of  awarda  in  flacal  year 
1982,  30  percent  of  the  amount  awarded  to 
the  local  government  under  this  subchapter, 
and 

(B)  in  the  caae  of  awards  In  fiscal  years 
thereafter,  SO  percent  of  the  awKwmt  award- 
ed to  the  local  government  under  this  sub- 
chapter. 

aaroBi  om  unaaucB  axraiiMiiiaas 
Sac.  6137.  (a)  Prior  to  expenditure  by  a 
SUte  of  paymente  made  to  it  under  section 
6134.  the  chief  executive  offlcer  of  the  State 
shall  prepare  a  report  on  the  intended  uae 
of  paymente  the  State  la  to  receive  under 
this  subchapter,  indudbig- 

(1)  information  on  the  types  of  services  to 
be  provided  and  the  categories  of  character- 
istics of  individuals  to  be  served; 

(2)  the  intergovernmental  process  applica- 
ble to  the  admlniatraticHi  of  the  program; 

(3)  a  deacription  of  the  needs  in  such 
State  for  weatherization  for  low-Income 
famillea  and  energy  conservation  measures 
and  weatherization  in  public  and  nanprofit 
institutitmal  buUdinga  or  nonprofit  institu- 
tional buIldingB  (inrtiHling  arhoola.  hospi- 
tals, public  care  institutlona.  and  local  gov- 
ernmental buildings),  and  a  statement  of 
the  priority  intended  to  be  given  to  meeting 
such  needs  through  aaiiistsnre  under  this 
subchapter,  and 

(4)  a  description  of  any  low-income  aaslst- 
anoe  program  covered  by  such  paymenU 

(b)  The  report  ahall  be  made  public  within 
the  State  in  such  manner  aa  to  farilttate 
comment  from  any  peraon  (induding  any 
Federal  or  other  public  agency)  during  de- 
velopment of  the  report  and  after  ite  com- 
pletion. The  report  shall  be  revised 
throughout  the  year  as  may  be  necessary  to 
refied  substantial  changes  In  the  aetMtles 
assiated  under  this  subdiapter,  and  any  re- 
viaion  shall  be  subjed  to  the  requlremente 
of  the  preceding  sentence. 

(c)  The  Secretary  ahall  review  each  report 
and  revialon  aubmltted  under  subsection  (a). 
If  the  Secretary  finds  that  the  taitended  use 
of  paymente  under  aection  8135  or  8138  by  a 
State  is  not  in  accordance  with  the  puipoaea 
of  this  subdiapter  at  that  the  State  has  not 
provided  iar  an  equitable  distrfbutlon  of 
funds  or  of  aervioes  within  the  State,  the 
Secretary  shall  disapprove  such  report  or 
revision.  Any  such  dlaapproval  ahall  not  be 
subjed  to  Judicial  review.  If  a  report  or  revi- 
aion  is  disapproved  the  State  whidi  submit- 
ted It  shall,  wtthln  30  days  of  the  date  of 
such  disapproval,  make  audi  levtahma  in  ite 
uae  of  audi  paymente  w  ite  dlstifbution  of 
funds  or  aervioes  (conaistent  with  the  ex- 
preas  ixovlalons  of  this  subchapter)  ao  that 
such  use  is  In  accordance  with  the  purpoaea 
of  this  subdiapter  or  auch  dIstrOiutlon  la  eq- 
uitable and  ahaD  report  such  revislans  to 
the  Secretary  within  30  daya  after  diaap- 
provaL 

BBFOarS  AHD  ADBITa 

Sk.  6138.  (aXl)  Eadi  State  ahaU  prepare 
repOTte  on  ite  activities  under  this  subdiap- 


ter. Reporte  shall  be  in  auch  form,  oontaln 
such  Information,  and  be  of  such  freqneney 
aa  the  State  flndB  iweeaMry  to  aecure  an  ac- 
curate deacription  of  thoae  aettvltleB  (in- 
duding Identtflcatlon  of  oontnete  entered 
Into),  to  secure  a  complete  record  of  the 
purpoaea  for  whidi  funds  were  ment.  to  de- 
termine the  extent  to  which  funds  were  ex- 
pended eonsMently  wHh  the  repoHa  re- 
quired by  section  8137,  and  to  oMatai  an  ac- 
curate financial  statement  of  the  programs 
funded  under  this  subdiapter. 

(2)  The  State  ahall  make  copies  of  the  re- 
porte required  by  this  seetloB  avaOaMe  for 
public  inspection  within  the  State.  Copiea 
shall  alao  be  provided  to  the  Ooncreaa.  the 
Department  of  Energy,  the  Comptroller 
General,  and.  upon  requeat.  to  any  interest- 
ed public  agency  which  may  provide  Ite 
views  on  such  reporte  to  the  Coogreaa 

(b)  Bad)  State  shall  periodically  audit  Ite 
expendlturea  from  amounte  leeelved  under 
(or  transferred  to)  this  subdiapter.  Sodi 
State  audite  ahall  be  conducted  by  an  entity 
independent  of  any  agency  adminiateiing  a 
program  funded  under  this  subchapter.  In 
accordance  with  generally  accepted  account- 
ing prtndiAea.  Wtthln  30  days  f (rilowtng  the 
comidetion  of  each  audit,  the  chief  execu- 
tive officer  of  the  State  ahaU  aubmit  a  copy 
of  that  audit  to  the  legialature  of  the  State 
and  to  the  Secretary.  Each  State  shaU  repay 
to  the  United  Statea  amounte  found  not  to 
have  been  expended  in  aeoordanoe  with  this 
subchapter  or  the  Secretary  may  offaet 
such  amounte  against  any  other  amount  to 
which  the  State  is  or  may  become  entitled 
under  this  subchapter. 

(c)  The  CompCraaer  General,  or  any  duly 
authorized  repreaentatlve.  shall  have  aooaas 
to  pertinent  booka.  documenta.  papers,  rec- 
ortte.  and  reporte  of  any  recipient  of  funds 
under  this  subdiapter. 

TnomATiow 
Sk.  6139.  On  or  after  October  1.  19S4.  the 
preceding    provisians    of    this    subchapter 
shall  ceaae  to  be  effective. 
Sutjcbapter  C— Other  Changes  to  ^»<-«^'^ 

lAW 

Sk.  6141.  The  Kiergy  Security  Act  ia 
amended — 

(1)  by  strlkii«  out  "target"  and  "tarsete" 
each  place  such  terma  appear  and  liiaeiUiig 
in  lieu  thereof  "projeetkn"  and  "prajee- 
tions".  respectively.  In  sections  301  through 
304  (42  U  AC.  7361-7364).  rdathw  to  energy 
targete  and  in  the  items  In  the  table  of  eon- 
tente  relating  thereto; 

(2)  by  strlkiiw  oat  aediana  401  through 
404.  406.  and  aectlon  409  (43  UJB.C.  7S71- 
7374.  7375.  and  7376)  rdattng  to  renewable 
oiersy  InltlaUvea. 

(3)  In  title  ▼.  by  sti1kli«  out  anhMtlea  B 
through  P.  and  H.  rdating  to  the  reaidenlial 
conacTvattoB  aervloe.  iraliliiillal  energy  cfH- 
deney*  program,  the  eoaaaerdal  and  apart- 
ment oonservatlan  aervloe.  the 
tion 

tralnlnc  Mwt  eeitificatlan.  ■»««<  eoordlnatloB 
of  Federal  energy  eonaervatlan  tatian  and 
data;  and 

(4)  by  striking  out  the  Itenw  In  the  taUe 
of  eontente  rdating  to— 

(A)  aedianB  401  throi«h  404.  408.  simI  40*: 


(B)  subtitles  B  throivh  Pand  H  of  tlUe  V. 

SK.  8142.  (a)  Seetton  SO  a<  the  Federal 
Power  Act  Is  »*-—nA'^  to  read  aa  UOamK. 

"Sk.  30.  Any  facOtty  (ezdndfeag  any  dam 
or  other  impoomkneot  or  faefUty  laeated  OB 
Federal  lands)  wiatnir>«id.  operated,  or 
""'"*"*~»^  for  the  generattan  of  dedrlc 
power  which  utHiaea  for  auch  generation 
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only  the  bydraatoctric  potential  of  a  man- 
■Ade  eaBitatt  operated  for  tbe  dietribution 
of  water  fer  acrteultural.  munidpaL  or  In- 
duatrial  wwiimptlwi  and  not  primarily  for 
Uw  tonenttao  of  tbe  electricity  la  exempt 
tren  tbe  icQulraaenta  of  aectlons  4  through 
a«  and  M  of  tbia  part.". 

(b)  Tbe  Vederal  Power  Act  (18  U^.C.  793 
et  aeq.)  ia  amenrtad  by  Inaertlng  after  sec- 
tion ao  tbe  CoUowlnc  new  aectlon: 

"Sao.  91.  In  order  to  simplify,  promote, 
and  expedite  tbe  development  of  a  non-Fed- 
eral bydroalectrtc  power  project,  and  con- 
alatent  wttb  tbe  public  Interest  and  safety, 
tbe  OommteiOD.  by  rule  or  order,  may 
waive  aar  provlai«t.of  this  part,  in  connec- 
tion wltb  an  application  for.  or  amendment 
or  Dotloe  of.  any  permit,  license,  or  exemp- 
tion for  an  exlsUnc  or  proposed  water 
project  and  appurtenant  project  works.  If 
tbe  total  tnatallad  capacity  of  the  project 
upon  completion  is  equal  to  or  leas  than  15 
megawatts,  subject  to  terms  aiMi  conditions 
tbat  tbe  Onmmisskm  considers  appropri- 
ate.". 

Saa  6143.  (a)  Tbe  NaUonal  Energy  Con- 
aervatlon  Policy  Act  is  amended— 

<1)  in  title  n.  by  striking  out  parte  1  and  5. 
relatinc  to  reaidenUal  energy  conservation 
and    weatbolntion    assistance    for    low- 


(2)  In  part  2  of  title  11.  by  striking  out  sec- 
tlcm  231.  and  In  section  233.  by  striking  out 
"part  A  of  the  Energy  Conservation  in  Ex- 
isting Buildings  Act  of  1976,": 

(3)  by  striking  out  UtSe  in,  relating  to 
energy  conservation  programs  for  schools 
and  boapltala  and  buildings  owned  by  units 
of  local  govemmente  and  public  care  institu- 
tltms; 

(4)  in  title  VI.  by  striking  out  part  2,  relat- 
ing to  State  energy  conservation  plans; 

(5)  by  striking  out  title  vn.  relating  to  the 
commercial  and  apartment  conservation 
sendee;  and 

(0)  in  the  table  of  contents,  by  striking  out 
the  items  relating  to— 

(A)  parts  1  and  5  and  section  231  of  part  2 
oftttlell: 

(B>  UUes  m  and  VII;  and 

<C)  part  2  of  UUe  VI. 

(b)  Paragraphs  (3)  and  (4)  of  section 
504<c)  of  the  Housing  Act  of  1949  is  amend- 
ed by  Inserting  "as  in  effect  Immediately 
before  the  date  of  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
IMir  after  "Existing  Bufldings  Act  of 
1976"  each  place  it  appears. 

Sac.  6144.  (a)  The  National  Energy  Exten- 
sion Service  Act  (42  UAC.  7001-7011)  is 
hereby  repealed. 

(bXl)  Section  103  of  the  Energy  Reorgani- 
zation Act  of  1974  (42  UJB.C.  5801)  is  amend- 
ed by  striking  out  paragraph  (7).  and  by  re- 
drslgnathig  paragraphs  (8)  through  (12)  as 
paragraphs  (7)  through  (11).  respectively. 

(2)  Section  106  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  C.&C.  5818)  is  amend- 


(A)  in  subaectlon  (b).  by  inserting  "and"  at 
tbe  end  of  paragraph  (2).  by  striking  out ": 
and"  at  the  end  of  paragraph  (3)  and  insert- 
ing a  period  in  lieu  thereof,  and  by  strilung 
out  paragraph  (4):  and 

(B)  by  strttlng  out  subaectlon  (e). 

Sac  614ft.  Tbe  Energy  Research  and  De- 
velopment Administration  Appropriation 
Authorisation  Act  of  1977  is  amended  by 
atriklnc  out  section  112  (42  UJS.C.  5907-a). 
relatinc  to  the  appropriate  technology 
granta  program. 

Sac.  6146.  The  Energy  Policy  and  Conser- 
vation Act  ia  am«ided— 

(1)  by  striking  out  parts  D,  G.  and  H  of 
UUe  m.  relating  to  State  energy  conserva- 


Uon  programs  and  energy  conservation  pro- 
grams for  schools  and  hospitals  and  build- 
ings owned  by  unite  of  local  government  and 
public  care  institutions;  and 

(2)  in  the  table  of  contents,  by  striking  out 
the  Items  relating  to  parte  D,  O.  and  H  of 
ttUeUI. 

Sac.  6147.  The  Energy  Conservation  and 
ProducUon  Act  ia  amended— 

(1)  by  striking  out  tiUe  III.  relating  to 
building  energy  performance  standards: 

(2)  by  striking  out  parte  A.  B.  and  C  of 
tiUe  rv,  relating  to  weatherizaUon  assist- 
ance for  low-income  persons.  State  energy 
conaervaUon  plans,  and  national  energy 
conservation  demonstration;  and 

(3)  in  the  table  of  contente  by  striking  out 
the  items  relating  to  title  III,  and  parte  A. 
B.  and  C  of  tlUe  IV. 

Sac.  6148.  (aKl)  TlUe  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  is 
amended  by  striking  out  section  202  (42 
U.S.C.  8312).  relating  to  fuel  use  prohibi- 
tion* on  new  major  fuel-burning  installa- 
tions. 

(2)  Section  103(a)  of  such  Act  (42  U.S.C. 
8302)  is  amended— 

(A)  by  striking  out  paragraph  (11): 

(B)  In  paragraph  (12).  by  striking  out  sub- 
paragraph (C)  and  by  amending  paragraph 
(12XA)  to  read  as  follows: 

"(12XA)  The  term  'existing  major  fuel- 
burning  installation'  means  any  installation 
on  which  construction  or  acquisition  began 
on  a  date  before  the  date  of  the  enactment 
of  this  Act.": 

(O  in  paragraph  (13)(B)(ii).  by  inserting 
"or"  at  the  end  of  subclause  (I),  by  striking 
out  ":  or"  at  the  end  of  subclause  (II)  and 
inserting  a  period,  and  by  striking  out  sub- 
clause (in). 

(3)  Section   211   of  such  Act  (42   U.S.C. 

8321)  is  amended  by  striking  out  subsection 
(d)  and  by  striking  out  "or  202"  where  it  ap- 
pears in  subsection  (a)(3). 

(4KA)  Section  212(a)(2)  of  such  Act  (42 
n.S.C.  8322(a)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  The  demonstration  required  to  be 
made  by  a  petitioner  under  paragraph  (1) 
shall  be  made  with  respect  to  the  site  of  the 
powerplant  and  reasonable  alternative 
si  tea.". 

(B)  Section  212(d)  of  such  Act  (42  U.S.C. 
832a(d))  is  amended  by  striking  out  para- 
graph (2).  by  striking  out  "(1)"  in  paragraph 
(1),  and  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (I)  and  (2).  respec- 
tively. 

(O  Section   212  of  such  Act  (42  U.S.C. 

8322)  is  amended  by  striking  out  subsections 
(i)  and  (j). 

(5)  The  following  provisions  are  each 
amended  by  striking  out  "or  installation" 
each  place  It  appears  therein: 

(A)  subsections  (a),  (b).  (c),  and  (e)  of  sec- 
tion 211; 

(B)  subsections  (a),  (b).  (d),  anil  (e)  of  sec- 
tion 212: 

(C)  subsecUon  (a)  of  section  213:  and 

(D)  subsection  (a)  of  section  214. 

(6)  The  table  of  contente  for  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  202. 

(bKl)  SecUon  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42  U.S.C. 
8341)  Is  amended  by  striking  out  subsections 
(a),  (b).  and  (c),  and  by  inserting  in  lieu 
thereof  the  following: 

(a)  Authority  of  Secretary  to  Prohibit 
Where  Coal  or  Alternate  Fuel  Capability 
Existe.— The  Secretary  may  prohibit,  in  ac- 
cordance with  section  303  (a),  or  (b).  the  use 
of  petroleum  or  natural  gas,  or  both,  as  a 


primary  fenergy  source  in  any  existing  pow- 
erplant. If  the  owner  and  operator  of  that 
powerplant  certify  to  the  Secretary  that— 

"(1)  such  powerplant  has  or  previously 
had  tbe  technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy 
source; 

"(3)  such  powerplant  has  the  technical  ca- 
pability to  use  coal  or  another  alternate  fuel 
as  a  primary  energy  source,  or  it  could  have 
such  capability  without— 

"(A)  substantial  physical  modification  of 
the  powerplant.  or 

•■(B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and 

"(3)  it  Ib  financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy 
source  in  such  powerplant. 

'(b)  Authority  of  Secretary  To  Prohibit 
Excessive  Use  in  Mixtures.- In  the  case  of 
any  existing  electric  powerplant  for  which 
the  owner  and  operator  of  that  powerplant 
certify  to  the  Secretary  that  it  is  technically 
and  financially  feasible  to  use  a  mixture  of 
petroleum  or  natural  gas  and  coal  or  an  al- 
ternate fuel  as  a  primary  energy  source,  the 
Secretary  may  prohibit,  in  accordance  with 
section  303(a).  the  use  of  petroleum  or  natu- 
ral gas,  or  both,  in  such  powerplant  in 
amounte  in  excess  of  the  minimum  amount 
necessary  to  maintain  reliability  of  oper- 
ation of  the  unit  consistent  with  maintain- 
ing reasonable  fuel  efficiency  of  such  mix- 
ture. 

"(c)  Certification  Under  Subsection  (a)  or 
(b)  May  be  Modified  in  Certain  Circum- 
stances.—The  owner  and  operator  of  any 
such  powerplant  may  amend  any  certifica- 
tion under  subsection  (a)  or  (b)  at  any  time 
in  order  to  take  into  account  changes  in  rel- 
evant facte  and  circumstances:  except  that 
no  amendment  to  such  a  certification  may 
be  made  after  the  date  of  any  final  prohibi- 
tion under  subsection  (a)  or  (b)  based  on 
that  certification.". 

(2)  Section  303(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "section  301  (b)  or  (c)" 
and  inserting  in  lieu  thereof  "section  301  (a) 
or  (b)". 

(3)  Section  303(bKl)  of  such  Act  Is  amend- 
ed by  striking  out  "section  301(b)"  and  in- 
serting in  lieu  thereof  "section  301(a)". 

(4XA)  Except  with  respect  to  any  power- 
plant  subject  to  an  election  under  subpara- 
graph (B),  the  amendmente  made  by  para- 
graphs (1),  (2).  and  (3)  shaU  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply,  subject  to  section  762  of  such 
Act.  with  respect  to  any  powerplant  wheth- 
er or  not  an  order  has  been  proposed  or 
made  final  before  such  date  of  enactment 
which  covers  that  powerplant. 

(B)  The  owner  and  operator  of  any  power- 
plant  issued  a  proposed  or  final  order  under 
the  provisions  of  subsecUons  (b)  and  (c)  of 
section  301  of  such  Act  before  the  date  of 
the  enactment  of  this  Act  may  elect  to  have 
such  provisions,  as  in  effect  before  such 
date  of  enactment,  continue  to  apply  with 
respect  to  such  powerplant.  notwithstand- 
ing the  amendmente  made  by  paragraphs 
(1).  (2).  and  (3)  of  this  subsection. 

(C)  An  election  under  subparagraph  (B) 
shall  be  made  in  such  form  and  manner  as 
the  SecTPtary  of  Energy  shall,  within  90 
days  after  such  date  of  enactment,  pre- 
scribe. Such  an  election  shall  be  made  not 
later  than  60  days  after  the  date  on  which 
the  Secretary  of  Energy  prescribes  the  form 
and  manner  of  making  such  election. 

(c)  Section  402(bKl)  of  such  Act  is  amend- 
ed— 

(1)  by  Inserting  "(other  than  any  outdoor 
lighting  fixture  which  was  installed  before 
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the  date  of  the  enactment  of  this  Act  for 
uae  in  oonnectloo  with  a  reaidenoe  and  for 
which  natural  gas  was  being  ivovlded  on 
such  date  of  enactment)"  after  "use  In  out- 
door Ughttaw".  and 

(2)  in  BUbparagraph  (C).  by  striking  out 
the  daab  and  all  that  foUowa  through  "reai- 
denoe," and  inserting  In  lieu  thereof  "any 
municipal  outdoor  llghUng  fixture". 
Subchapter  D— Nuclear  Regulatory 
Coramlaalon  Program  Savinga 

Sac.  6151.  (a)  There  is  hereby  auUiortaed 
to  be  appropriated  to  the  Nuclear  Regula- 
tory Commlaslon  in  accordance  with  the 
provisions  of  section  361  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2017)  and  sec- 
tion 305  of  tbe  Energy  Reorganization  Act 
of  1974  (42  UJ3.C.  5875).  for  the  fiscal  yean 
1982  and  1983  to  remain  available  until  ex- 
pended 6486.572.600  for  fiscal  year  1982  and 
$514,665,400  for  fiseal  year  1983  to  be  allo- 
cated as  follows: 

(1)  Not  more  than  $74,797,800  for  fiscal 
year  1982  and  $78,280,000  for  fiscal  year 
1983.  may  be  uaed  for  "Nuclear  Regulatory 
ReguIaUon". 

(2)  Not  more  than  $61,513,000  for  fiscal 
year  1982  and  $62,564,600  for  fiscal  year 
1983.  may  be  uaed  for  "InspecUon  and  En- 
forcement". 

(3)  Not  more  than  $17,591,000  for  fiscal 
year  1982  and  $17,630,000  for  fiscal  year 
1983,  may  be  uaed  for  "Standards  Develop- 
ment". 

(4)  Not  more  than  $45,766,000  for  fiacal 
year  1982  and  $47,059,600  for  fiscal  year 
1983,  may  be  used  for  "Nuclear  Material 
Safety  and  Safeguards". 

(5)  Not  more  than  $227,301,200  for  fiscal 
year  1982  and  $247,136,400  for  Oscal  year 
1983,  may  be  uaed  for  "Nuclear  Regulatory 
Research". 

(6)  Not  more  than  $18,757,200  for  fiacal 
year  1982  and  $20,197,800  for  fiscal  year 
1983,  may  be  used  for  "Program  Technical 
Support". 

(7)  Not  more  than  $40,846,400  for  fiscal 
year  1982  and  $41,797,000  for  fiacal  year 
1983,  may  be  used  for  "Program  Direction 
and  Administration". 

(b)  The  Commission  may  use  not  more 
than  1  per  centum  of  the  amounte  author- 
ized to  be  appropriated  under  paragraph  (5) 
of  subsection  (a)  to  exercise  ite  authority 
under  secUon  31  a.  of  the  Atomic  Energy 
Act  of  1954  to  enter  into  grante  and  cooper- 
ative agreemente  with  universlUes  pursuant 
under  that  section.  Such  grante  should  be 
made  with  the  Cmnndasion  paying  close  at- 
tention to  opportunities  for  entering  into 
agreemente  with  appropriate  historically 
predmninantly  minority  unlveratUea  and  re- 
search centers.  Orante  made  by  the  Cata- 
mission  shall  be  made  in  accordance  with 
the  Federal  Grante  and  Cooperative  Agree- 
mente Act  of  1977  and  other  applicable  law. 

(cKl)  Not  more  than  $800,000  of  the 
amount  appropriated  for  a  fiacal  year  to  the 
Nuclear  Regulatory  Commisakm  under  any 
paragraph  of  subaectlon  (a)  for  purpoaea  of 
the  program  specified  In  that  paragraph 
may  be  used  by  the  Comminkm  in  that 
fiacal  year  for  purposes  of  a  program  re- 
ferred to  in  any  other  paragraidi  of  subaec- 
Uon  (a),  and  the  amount  available  for  ap- 
propriations for  a  fiacal  year  for  purpoaea  of 
any  program  spedfled  In  any  paragraph  of 
subaeeUon  (a)  may  not  be  reduced  for  that 
fiscal  year  by  more  than  $600,000. 

(2)  The  llmitaUons  on  ritprngtrnmiwiTu 
conUUned  ia  paragraph  (1)  aball  not  apply 
where  the  Commission  submlto  to  the  Com- 
mittee on  Interior  and  Inaular  Affalra  and 
the  Committee  on  Energy  and  Commerce  of 


the  United  States  House  of  Repnaentattves 
and  to  the  Commtttee  on  Bnvlraument  and 
Publle  Wotta  o(  the  United  States  Senate  a 
notlflcaUan  containing  a  fuU  and  oomplete 
statement  of  the  aethm  propoaed  to  be 
taken  and  the  facts  and  dreumstanoea 
relied  on  in  support  of  such  proposed  action, 
andif- 

(A)  each  such  committee,  before  the  expi- 
ration of  a  30-day  period.  tramnlU  to  the 
Cnmmlarion  a  written  notiflcatlon  that  the 
committee  doea  not  obfeet  to  the  lainmaftl 
action:  or 

(B)  a  30-day  period  paans  during  which 
no  such  committee  tranamlta  to  the  Com- 
mlsaion  a  written  notification  that  the  com- 
mittee disapproves  of  the  propoaed  action. 
The  so-day  period  referred  to  in  this  para- 
graph ahall  commence  upon  the  receipt  by 
each  such  committee  of  the  notice  referred 
to  In  the  preceding  sentence.  In  computing 
such  period  there  shaU  not  be  taken  Into  ac- 
count any  day  In  which  either  House  of 
Congress  is  not  In  session  because  of  an  ad- 
journment of  more  than  three  trmXmAn- 
days  to  a  day  certain  or  an  adjournment 
sine  die.  Each  committee  referred  to  in  this 
paragraph  may  approve  or  disapprove  a  pro- 
posal of  the  Commlaslon  under  this  para- 
graph in  such  manner  as  such  committee 
deems  appropriate. 

SBC.  6152.  Moneys  received  by  the  Com- 
miaskm  for  the  cooperative  nuclear  reaearch 
programs  may  be  retained  and  uaed  for  sala- 
ries and  eiQtenaea  associated  with  thoae  pro- 
grama,  notwithstanding  the  provialons  of 
section  3617  of  the  Revised  Statutes  (31 
U.8.C.  484).  and  shall  remain  available  until 
expended. 

Sk.  6153.  During  the  fiscal  years  1982  and 
1983.  tiansfen  of  sums  from  salarif  and  ex- 
penses of  tbe  Nuclear  Regulatory  Commis- 
sion may  be  made  to  other  agencies  of  the 
United  States  Government  for  the  perform- 
ance of  work  for  whldi  the  appropriation  is 
made,  and  in  such  cases  iiie  sums  so  trans- 
ferred may  be  moged  with  the  appropria- 
ti<m  ao  tranaf erred. 

Sac.  6154.  Notwithstanding  any  other 
provlaon  of  this  subchapter,  no  authority  to 
make  paymenU  hereunder  shall  be  effective 
except  to  the  extent  or  in  such  amounte  as 
are  provided  in  advance  In  appropriation 
Acta. 

Sac.  6155.  (a)  Of  the  amounte  authoriaed 
to  be  appropriated  pursuant  to  paragraph 
(7)  of  subaectlon  (a)  of  section  6151.  such 
sums  as  may  be  necessary  shall  be  available 
for  interim  consolidation  erf  Nudear  Regular 
tory  Oommiasion  headquarters  staff  offlcea 
in  the  Diatrlet  of  Columbia  and.  to  tbe 
extent  necessary.  In  Betheada.  Maryland. 

(b)  No  amount  authoriaed  to  be  appropri- 
ated under  tills  Act  may  be  uaed.  in  oonnec- 
Uon  with  the  interim  oonaoUdatkm  of  Nu- 
clear Regulatory  OommlsBion  offices,  to  re- 
locate the  offioea  of  ■■■•■■■ti^i.  of  the  Com- 
mlssicm  outside  of  the  District  trf  Cotambia. 

Sac.  6156.  Of  the  amounte  authoriaed  to 
be  appropriated  under  aectlon  6151.  the  Nu- 
clear Regulatory  CommlsBlan  may  uae  auch 
sums  as  may  be  neeesaary  to  lame  tempo- 
rary operating  lleenaea  for  nudear  power  re- 
actors as  provided  in  section  192  of  ttie 
Atomic  Energy  Act  of  1954.  aa  M»«fiaf^. 
except  that  such  temporary  operating  U- 
censes  may  be  lasued— 

(1)  in  advance  of  the  conduct  or  comple- 
ticm  of  any  hearing  required  by  aectlon  192 
or  by  aectlon  189  of  such  Act.  and 

(2)  without  regard  to  subaectlon  (d)  of 
such  secticm  192  and  the  fhnWngp  required 
by  subsection  (bX3)  of  that  aection. 

SBc  6157.  Of  the  amounte  authoriaed  to 
be  appropriated  under  aection  6151,  the  Nu- 


clear Regulatory  Coumlaiian  may  laeaadi 
suma  aa  may  be  neeesaary  to  tane  and  make 
tanmedlately  effective  ammrtmwirs  to  11- 
oenaes  for  madear  power  reaetota  where  the 
Commission  determines  that  an  I 
invotvea  no  ■*g***flfant  h^mtl 
aUon.  Such  an  amendmwit  aaur  be 
and  made  tanmedlately  effective— 

(1)  In  advance  of  the  f^wtM^f^  and  comple- 
tion of  any  required  hearii^  and 

(2)  without  providing  the  prior  notice  and 
publication  in  the  Federal  Register  referred 
to  in  section  189  of  the  Atomic  Energy  Act 
of  1954. 

In  all  other  Tfiw>rte  the  amendment  shall 
meet  tbe  requlremente  of  the  at^nt.* 
Energy  Act  of  1954. 

Sac.  6158.  Of  Uie  amounte  autliartaed  to 
be  appropriated  by  aection  6151.  such  sums 
as  may  be  necessary  ahaO  be  uaed  by  the 
Nuclear  Regulatory  CoramlsBlan  to  recom- 
mend Irgislatlon  and  regulaUotM  which  If 
taken  together  would  reduce  by  one-half 
the  time  for  the  filing,  review  and  ; 
of  conatruction  petmlta.  «p— ^H.«g 
and  lioenae  amendmente  for  a  facility  for 
whidi  an  application  Is  filed  on  or  after  Oc- 
tober 1.  1981.  under  aectlons  103.  104(b).  or 
189  of  tlw  Atomic  &iergy  Act  of  1954,  aa 
amended. 

(b)  The  recommended  regulatians  and  Ic«- 
lalation  ahall  be  transmitted  to  ri<»igiw^ 
pursuant  to  this  section  on  or  before  De- 
cember 31. 1961.  wiaat  artth  a  report  on  each 
of  the  propoaed  regulaUona  and  '«g«««-*V«tt 
which  deacrlbea  thdr  expected  impact  on  re- 
ducing and  -*«»«««-tng  Uie  time  required  to 
issue  constmction  permits.  operaUiw  ll- 
eenaea. Ucenae  amencbnenta.  aaf  ety 
ance.  judicial  review,  staff  reaouree 
puMic  partiripatlon. 

Sac  61M.  Of  Uie  itwumtM  authorised  to 
be  appropriated  under  aeetton  61S1  for  the 
Office  of  Nodeer  Materiala.  Safety 
Safeguards,  each  sums  aa  may  be 
abaU  be  uaed  by  the  Nodear  Regnlatary 
CommiaEion  to  promptly  enter  Into  a  memo- 
randum of  understanding  artth  the  Departs 
ment  of  &iergy  specifying  tntcragency  pro- 
cedurea  for  tlie  dlspusiUon  (rf  radioatUve 
materials  resulting  from  the  deannp  of 
Three  Mile  Island  Unit  2.  exoqit  thoae  ma- 
terials approved  for  dtstwalUon  prior  to  the 
effective  date  of  this  Act. 

Sac  6160.  Of  the  »w««nwi^  auttiarlBed  to  be 
appropriated  under  aection  6151.  the  Nude- 
ar  Regulatory  Conmiissian  may  use  such 
sums  as  may  be  necessary,  in  the  ■*»— kt  of 
a  StaXe  or  local  cskergeacy  prcpareikaem 
plan  which  has  been  approved  by  the  Feder- 
al E^nergency  Msimh  iim  iiI  Agency,  to  lasiii 
an  operating  lioenae  for  a  nodear  power  re- 
actor, if  It  detetminea  tlsat  tliere  exiate  a 
State,  local  or  utility  plant  wliieh  provldca 
rraaonable  aaniranre  that  pofaMc  health  and 
safety  la  not  endangered  by  opetatian  of  the 
faculty  concerned. 

Sk.  6161.  No  funds  anthorlaed  to  be  ap- 
propriated under  this  subchapter  nwy  be 
used  by  Uie  f^wnmlsshai  to  pnnmlcate  or 
publlab  a  aafety  goal  for  nnetear  reactor 
regulation  until  piddle  hear  lugs  have  been 
conducted  by  tlie  ^^•— — 'iiTiai  ii^iiilli^ 
the  ftaMlshment  of  such  safety  goaL  De- 
vdopment  of  a  aafety  goal  for  nodear  reac- 
tor regulation  ahould  be  expedited,  to  the 
maximum  extent  practicable,  ao  as  to  aDow 
for  tlie  eetahllahment  of  a  aafety  goal  by  the 
Commission  no  later  than  rw<— »»'»  81, 
1981. 
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aaUam  C— llatUn  Under  the  JuiiadlcUon 
of  ttte  8ubooinmltt«e  on  He«lU)  and  the 
KDviraninnt 

Clutpter  1— OMNIBUS  HEALTH 

FROOIUaiS  AMSNraCENTS 

OHarr  TBLB  Ant  uranaoa  n  CHAPm 

8k.  tSOl.  <•)  Thia  chapter  may  be  cited  as 
the  "Health  AmenAnanU  of  1961". 

<b)  Whenevar  In  thia  chapter  an  amend- 
ment or  npMl  ia  fxytrmar^  in  toms  of  an 
amewteent  to.  or  repeal  of.  a  aection  or 
other  prorlaton.  the  leferenoe  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
viskm  of  the  Public  Health  Service  Act 
nnlii  otherwlae  sperlflrally  stated. 


OVHBU.THCAn 
TO  THB  TKhTtamU. 

TKamoLOOT  sm 


I0L06T  Acnvi- 
rOK  RXALTB 

snvicn  RK- 


Sec  aaoa.  (a)  section  SW  is  repealed. 

(b)  SectlMi  905(b)  is  amended- 

<1)  by  rertwignaring  paracr^>bs  (1) 
throoch  (4)  as  subparagraha  (A)  through 
(D), 

(1)  by  inaertlBC  the  paragraph  designation 
"(ir  after  the  subaectloo  designaUon  "(b)". 
and 

(3)  by  adtUnc  at  the  end  the  following 


"(3)  Hie  Center  shall  make  reoommenda- 
tloos  to  the  Secretary  respecting  health 
care  teehiMdocy  iamies  in  the  administration 
of  the  laws  under  the  Secretary's  Jurisdic- 
tion, hw.iiwM»iy  recommendations  with  re- 
spect to  reimbunement  policy. 

"O)  In  eairying  out  aection  304(a),  the 
Secretary,  acting  through  the  Center,  may 
undertake  and  support  research,  evaluation, 
and  dononstratlim  projects  reqiecting— 

"(A)  the  factors  that  affect  the  use  of 
health  care  tertmohigy  in  the  United  States; 

"(B>  methods  for  illimliislliii  Inf orma- 
tlon  on  health  care  technologies:  and 

"(C)  the  effecttveneas.  coat  effecUveness. 
and  aodal.  ethical,  and  eronomiff  Impacts  of 
partlmlar  medical  technologies. 

"(4XA)  In  carrying  out  paragraph  (2).  the 
Center  shall  consult  with  appropriate  public 
and  private  cntttlea. 

"(B)  In  canytiw  out  aection  3(M(aX2XE) 
and  paragraph  (S)  of  this  subsection,  the 
SePTBtary  aball  consult  with  appropri&te 
pubUc  and  private  wititios 

"(S)  Ho  activity  or  project  described  in  sec- 
tion 904(aX2XK)  or  paragraph  (3)  of  this 
subaectlan  may  be  conducted,  undertaken, 
or  supported  unless  the  Secretary  deter- 
minea  that  such  activity  or  project  is  not 
sntMtantially  similar  to  an  activity  or  proj- 
ect of  a  Ftederal  entity  other  than  the 
Center.". 

(eXl)  Section  304  ia  amended  by  striking 
out  "the  Rational  Center  for  Health  Serv- 
ieea  Bcoearch.  the  National  Center  for 
Health  Statlatlca.  and  the  National  Onter 
for  Health  Care  Technology"  each  place  it 
oeans  and  iniftlng  iutead  "the  Natkmal 
Center  for  Health  Care  Technology  and 
Hcaltta  ScrvlecB  nMaaich  and  the  National 
Onter  for  Health  Statistlca". 

(2)  Section  ae4UXS)  ia  amended  by  strik- 
ing out  "MB.  300,  and  300"  and  Inaerting  In- 
stead "306  and  306". 

(3)  Secttan  306(a)  ia  ami-nrtrd  by  inserting 
"Health  Care  Technology  and"  after  "Na. 
ttanal  CBDtcr  ftar". 

(4)  The  that  sentence  of  section  306(dXl) 
is  aipwided  by  striking  out  "health  serv- 
ieca."  and  inawting  instead  "health  services 
and  health  care  technology". 

(6)  The  ttfaiWiig  to  section  SOS  is  amended 
by  inaerttng  "health  care  technology  and" 
after  "national  center  for". 


(6)  SecUon  S06(aXl)  Is  amended  by  strik- 
ing out  "and  section  aos". 

(7)  The  matter  in  section  a08(aX2)  preced- 
ing subparagraph  (A)  is  amended  by  insert- 
ing "Health  Care  Technology  and"  before 
"Health  Servioea  Research". 

(8)  Section  806(bXl)  Is  amended  by  strik- 
ing oat  "307.  and  309"  and  inserting  Instead 
"and  307". 

(9)  The  first  sentence  of  section  308(bX&) 
is  amended  by  inserting  "or  health  care 
technology"  after  "health  services". 

(10)  Subsections  (d)  and  (e)  of  section  308 
are  each  amended  by  striking  out  "307,  or 
300"  each  place  it  oonus  and  Inserting  in- 
stead "or  307". 

(11)  Section  308(f)  Is  amended  by  striking 
out  "306,  or  300"  and  inserting  Instead  "or 
306". 

(12)  Section  308(gX2)  is  amended  by  strik- 
ing out  "306.  and  300"  and  inserting  Instead 
"and  806". 

(13)  Section  308(hXl)  Is  amended  by  strik- 
ing out  "306,  or  300"  each  place  It  occurs 
and  Inserting  Instead  "or  306". 

(14)  the  second  sentence  of  section 
308(1X1)  is  amended— 

(A)  by  inserting  "and  health  care  technol- 
ogy" after  "health  services",  and 

(B)  by  Inserting  "Health  (Tare  Technology 
and"  after  "National  Onter  for". 

(15)  The  iieading  to  section  308  is  amend- 
ed by  striking  out  "307,  and  300"  and  insert- 
ing Instead  "and  307". 

(dXl)  Section  307(a)  is  amended  by  strik- 
ing out  "and  statistical"  and  inaerting  in- 
stead ",  statistical,  and  health  care  technol- 
ogy". 

(2)  Section  307(b)  is  amended— 

(A)  in  paragraph  (5),  by  striking  out  "or 
health  statistics"  and  inserting  Instead  ", 
health  statistics,  or  health  care  technolo- 
gy", and 

(B)  in  paragraph  (6),  by  striking  out  "and 
programs  of  bicHnedical  research,  health 
services  research,  and  health  statistical  ac- 
tivities" and  inserting  Instead  "or  programs 
of  biomedical  research,  health  services  re- 
search, health  statistical  activities,  or 
health  care  tectinology  sctivities". 

(e)  Section  308(dX2)  is  amended  by  insert- 
ing "or  health  care  technology"  after 
"health  services". 

APPBOPaiATIOK    AUTHOaiZATTOMS    FOB    HXALTH 
SXKVICSS  ■SSSASrH  AMD  HXALTH  CARI  TBCH- 

ROtOGT    Acnvrrm    ams   AMmoMmTS   to 

HI«LTH  SBVICB  UBKAXCH  AITTHORITIKS 

Saa  6203.  (a)  The  first  sentence  of  section 
308(1X1)  is  amended  to  read  as  follows:  "For 
liealtb  services  and  health  care  tectutology 
research,  demonstration,  and  evaliuttion  ac- 
tivities undertaken  or  supported  under  sec- 
tion 804  or  305,  there  are  authorised  to  l>e 
vproprlated  $13,449,000  for  fiscal  year  1982 
and  auch  sums  as  may  l>e  necessary  for  each 
of  the  two  succeeding  fiscal  years.". 

(b>  Section  305(dXl)  Is  amended- 

(1)  in  the  first  sentence,  by  striking  out 
"shall"  and  inserting  instead  "may",  and 

(2)  by  striking  out  the  second  sentence. 

(c)  Section  308(dX2)  is  amended  by  strik- 
ing out  "835,000"  and  inserting  instead 
"$50jDOO". 

AFPaopaiATTOii    AUTHoaizATioiis    roa     ams 
AMnnnmrrs   coiiciaviiKS   hxaltb   statis- 

TICB  ACTIVITICS 

Sac.  6204.  (a)  Section  308(1X2)  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  "1980,", 
snd 

(2)  by  inserting  ",  $36,532,000  for  the 
fiscal  year  ending  September  30.  1082.  and 
such  sums  ss  may  lie  necessary  for  each  of 


succeeding    fiscal    yeara"    after 


the    two 
"1981". 

(b)  The  first  sentence  of  section  304(dXl) 
is  amended— 

(1)  by  striking  out  ",  with  funds  appropri- 
ated under  section  308(1X3),".  and 

(3)  by  siilklng  oat  "the  CouneU  on  Wage 
and  Price  StabUtty.". 
(cXl)  Section  306(e)  to  repealed. 

(2)  Sectton  306(kX4XD>  is  amended  by 
striking  out  ".  with  rc«>ect  to  the  Coopera- 
tive Health  Statistics  System  established 
under  subsection  (e),". 

(dXl)  SecUon  306(1)  U  repealed. 

(2)  The  matter  is  section  308(d)  preceding 
clause  (1)  is  amended  by  striking  out  "by 
guidelines  in  effect  under  section  306(1X2) 
or". 


Discaxnoii    n    Dmumniic 
Bxiaai  am  meabs  or  TaAnmia  surroar  n 

THl   AKUS   OP   health   STATISnCS.    BSALTH 

sxBviccs  aasKAacH.  ams  health  cabe  tecr- 

MOLOOT 

Sec.  630|.  Section  304(aX3)  Is  amended— 

(1)  by  striking  out  "shall"  and  Inserting 
Instead  "may",  and 

(2)  by  strUdng  out  "and"  the  first  three 
places  it  occurs  and  inserting  Instead  "cc". 

nCRBASBD  PROTBCTIOH  rOS  HEALTH  SBEVICES 
BESBABCa.  HXALTH  CABB  TECHMOLOGT,  AIR) 
HEALTH  STATISTICS  nfTOBMATIOll 

Sec  6206.  The  matter  in  section  308(a) 
preceding  clause  (1)  (as  amended  by  section 
6304  (dX2)  of  this  chapter)  is  amended  by 
striking  out  "unless  authorised  under  regu- 
lations of  the  Secretary". 

ArPBOPBIATIOM  AOTHOBIZATTONS  POB  AHD 
AMENSMEirrS  OOHCBBIIXIfC  RATIONAL  BE- 
SEAR(3B  SKVICS  AWABOS 

Sec.  6207.  (a)  The  first  sentence  of  section 
472(d)  is  amended— 

(1)  by  striking  out  "and"  after  "1980.". 
and 

(2)  by  Inserting  ".  $147,321,000  for  fiscal 
year  ending  September  30,  1982.  and  such 
sums  as  may  be  neoeasary  for  each  of  the 
two  succeeding  fiscal  years"  after  "1981". 

(bXl)  Section  472(aX3)  is  amended  to  read 
as  follows: 

"(3)  In  awarding  National  Research  Serv- 
ice Awarda  under  this  section,  the  Secretary 
shall  take  account  of  the  Nation's  overall 
need  for  biomedical  research  personnel  by 
giving  special  consideration  to  physicians 
who  agree  to  undertake  a  minitnntn  of  two 
years  l>iomedlcal  research.". 

(2)  Sectkm  473  to  repealed. 

(c)  The  first  sentence  of  section  472(bX5) 
to  »t«nwvtf«i  by  inserting  ",  tuition,  fees." 
after  "stipends". 

(d)  Section  472(bX5)  to  amended  by  strik- 
ing out  the  last  two  sentences. 

(e)  Paragraphs  (IXA)  and  (2)  of  section 
472(c)  are  each  amended  by  Inserting 
"(other  than  for  i^ndergraduate  training)" 
after  "National  Research  Service  Award". 

(f  XI)  Section  472(cXl)  to  amended— 

(A)  in  Kubparagraph  (AXU).  by  striking 
out  "serwe  as  a  member  of  the  National 
Health  Service  Orpa  or  serve  in  hto  9ecial- 
ty"  and  inaerting  «"«*^»««  "engage  in  full- 
time  iwofrssionil  activitlea  for  any  Federal 
agency,  eagage  in  the  full-time  clinical  prac- 
tice of  hto  specialty  as  may  be  requeated  by 
a  State  or  local  governmental  entity,  at  pro- 
vide servloes  in  hto  specialty  for  a  tiealth 
malntexumoe  organiitlon".  and 

(B)  in  svbparagraph  (B>— 

(1)  in  Uhe  matter  preceding  clause  (U.  by 
inserting  "as  apedtied"  after  'authorlaed". 

(U)  by  striking  out  the  text  of  dause  (1) 
and  inserting  lnst,ead  "engage  in  full-time 
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professional  acUvitiCB  for  any  Federal 
agency;  or  engage  to  the  full-time  practice 
of  hto  vedaXy  as  may  be  requested  by  a 
State  or  local  governmental  entity,", 

(lU)  by  adding  "or"  at  the  end  of  dauee 
(11).  and 

(Iv)  by  adding  after  clause  (ii)  the  foUow- 
ing  clause: 

"(ill)  engage  in  the  full-time  private  clini- 
cal practice  (Indudlng  service  as  a  salaried 
employee  in  an  entity  directly  providing 
health  servioea)  of  hto  specialty  in  a  health 
manpower  shortage  area  h— lywf^  under 
secticHi  333  pursuant  to  a  written  agreement 
as  qtedfied  in  section  753(b),". 

(2)  Sectkxi  472(eX2)  to  amended— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "three"  and  inserting 
"twelve"  instead,  and 

(B)  in  subparagraph  (A),  by  striking  out 
"or.  if  so  authorised,  serve  as  a  member  of 
the  National  Health  Service  Corps.". 

(3)  Tlte  second  sentence  of  section 
472(cX3)  to  amended— 

(A)  by  striking  out  '(A)". 

(B)  by  striking  out  all  that  foUows  "he 
deems  necessary"  and  Inaerting  a  period  In- 
stead, and 

(C)  by  striking  out  "(i)"  and  "(11)"  and  in- 
serting instead  "(A)"  and  "(B)".  respective- 
ly. 

UUBUaHCT  AMD  OTBEB  rUBIXC  HEALTH  BESPOM- 

smuTiES  or  the  bkxetabt  op  health  amd 

HUMAM  SEBVICES 

Sac.  6208.  (a)  Section  104(1)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  to 
amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
in  the  third  sratence,  by  striking  out  "said 
Administrator"  and  Inserting  instead  "the 
Secretary", 

(2)  by  striking  out  the  last  sentence,  and 

(3)  by  striking  out  the  first  two  sentmoes 
and  Inaerting  taistead  the  following:  "The 
Secretary  of  Health  and  Human  Service 
stiaU  mtnride  the  Administrator  tj<.tmt><i 
asslstanoe  and  advice  as  to  the  tiealth  mat- 
ters involved  in  effectuating  and  implement- 
ing the  provlakins  of  thto  part.". 

(bXl)  The  second  sentence  of  section 
311(a)  to  amended— 

(A)  by  striking  out  "shaU"  the  first  place 
It  occurs  and  inserting  j^^^'^*  "may". 

(B)  by  inserting  "and  other  entities"  after 
"poUtlcal  subdivtatons". 

(C)  by  Inserting  "and  with  reject  to 
other  public  health  matters"  after  "dis- 
eases", and 

(O)  by  striking  out  "and  in  carrying  out 
the  purposes  of  section  314". 

(2)  The  first  sentence  of  section  311(b)  to 
smended  by  striking  out  "the  purposes  of 
section  314"  snd  inserting  Instead  "public 
health  activities". 

(3)  The  flrst  sentence  of  sectitm  SlKcXl) 
to  amended  by  striking  out  "or  condition  re- 
ferred to  in  section  317(f)"  and  "Involving  or 
resulting  from  disasters  or  any  such  dto- 


(4)  "Hie  second  sentence  of  section 
311(cXl)  to  amended  by  striking  out  "result- 
ing frmn  disasters  or  any  disease  or  orndi- 
Uon  referred  to  in  section  317(f)". 

(c)  Section  311(cX2)  to  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"forty-five  days"  and  inserting  inmk^^^  ••■ix 
months",  and 

(2)  by  inanting  the  following  after  the 
first  sentence:  "The  Secretary,  in  determin- 
ing the  amoimt  of  such  — <-**~t  to  lie  pro- 
vided. Shan  take  into  oonsideratian  State, 
local,  and  private  resources  which  are  (or 
could  have  been,  with  reasonable  foresicht) 
available  for  meeting  the  emergency.". 


8k:. 


IMMUMMATIOW 

6309.  Section  S17(JX1XA) 


to  amend- 


(1)  by  striking  out  "and"  after  "1980.", 
and 

(2)  by  inaerting  ".  $36,000,000  for  the 
fiscal  year  ending  September  30,  1903. 
$39,000,000  for  the  fiscal  year  endfaig  Sep- 
tember 30.  1983.  and  $33,000,000  for  the 
fiscal  year  ending  Septeml>a'  30, 1964"  after 
"1981.". 

APPaOPBIATIOM  AUTHOEIZATIOMa  POB  PBEVBH- 
TIOM  AMS  COMTSOL  OP  VEH^tBAL  DUBAaB 

Sec.  6310.  The  first  sentence  of  section 
318(dXl)  to  amended  by  striking  out  "and" 
after  "1980,"  and  by  inaerting  before  the 
period  a  r*mtnn»  mid  the  following' 
"$40,000,000  for  the  flacal  year  aiding  Sep- 
tember 30.  1983.  $40,000,000  for  the  flacal 
year  ending  September  30,  1983,  and 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1984". 

APraOPBIATIOM  AUTHOBOATIOMS  POB  AMS 
AMSJUnUMTB  OOMCEBMIMO  ASSIRAMCX  POB 
MBBICAL  LIBBABIES 

Sfec  6311.  (a)  Section  390(c)  to  amended— 

(1)  by  atriUng  out  "and"  after  "1980.". 
and 

(3)  by  Inserting  ",  $8,035,000  for  the  flacal 
year  ending  September  30,  1903.  and  such 
sums  as  may  be  necessary  for  eadi  of  the 
two  succeeding  fiscal  years"  after  "1961". 

(bXl)  SectloD  393(a)  to  amended  to  read  as 
follows: 

"Sk.  393.  (a)  TO  carry  out  the  puipoacs  of 
section  390(bXl).  the  Secretary  shaU  make 
grants  to  indhriduato  or  to  public  or  private 
nmproflt  Institutlans  to  aaslst  in  tratoing 
individuato  in  Inf onnatkn  fj^n-^t  related 
to  health.". 

(2)  The  ht'ading  to  aection  393  to  amended 
by  striking  out  "medical  Ubrary"  and  insert- 
ing instead  "Information". 

(3)  Section  300(bXl)  to  amended  by  strik- 
ing out  "medical  librarians  and  other  Infor- 
mation spedaUsts  In  the  health  adenoea" 
and  taiaerting  inatead  "Individuato  in  infor- 
mation adenoea  as  related  to  health". 

(c)  Section  804(b)  and  the  first  sentence  of 
sectkm  394(a)  are  each  mwitt-nAmA  by  strOdng 
out  "shall"  and  Inaerting  jnatrart  "may". 

LnfTTED  APPLICABILITT  OP  TTrillT  ABBITIOMAL 
SraClAL  PAT  TO  PHTSICIAMS  IM  THE  PUBLIC 
HEALTH  SBBVICB  trmmtrtmmtnmmt,  OOHPS 

Sk.  631X  (a)  Section  SOWa)  to  amended- 
(1)  by  Inserting  the  snbparagrapii  dedgna- 
tlon  "(A)"  after  the  paragraph  dedgnatlmi 
"(3)". 

(3)  by  taiaerting  ",  except  as  otherwise  pro- 
vided In  subparagraph  (Br  before  the 
period,  and 
(3)  by  adding  at  the  end  the  foDowtnr 
"(B)  A  oonunissianed  medleal  otflcer  in 
the  Regular  or  Reserve  Corpa  may  not  re- 
ceive additional  apedal  pay  under  para- 
graph (4)  of  37  J3J&.C.  303(a)  for  any  period 
during  which  the  ottieer  to  piovidli^  obli- 
gated aervlce  under  aection  753  (or  under 
former  aection  335(e)).  Such  an  officer  aerv- 
ing  during  any  other  period  may  be  provid- 
ed »A«ttn»i«i  «p«»-ib]  p^  under  that  para- 
graph at  the  diacretlon  of  the  Secretary  up 
to  the  amounta  deaerlbed  In  that  paragraph. 
The  Secretary.  In  exerddiw  hto  diacretkm 
under  the  preceding  awiteiwe,  shall  take 
into  consideration  the  recruttment  and  re- 
tention imiblenia  of  the  Public  Health  Serv- 
ice, the  level  of  perf ormanoe  of  the  officer 
concerned,  and  provtokma  of  law  resting  to 
additional  pay  for  Oovemment  physidans 
not  In  the  uniformed  aervleea". 

(b)  The  amemknents  made  by  snbaectlon 
(a)  of  thto  aection  do  not  apply  to  any 


period  of  aerviee  eovered  by  a 
entered  Into  by  an  offleer  under  37  VAC. 
303(cXl)  Xtttan  the  AOe  of  m»rkM,^^  of 
thto  part. 


Bmc.  6213.  Section  890  to 
asfoUows: 


to  read 


"SK.  330.  (a)  The  i 
for  the  care  and  treatment  wtthoot  charge 
of  any  pemn  auffciing  fran  Ba^an'a 

"(b)  The  Secretary  shall  make 
to  the  Board  of  Health  of  Hawaii  for  the 
and  treatment  in  its  *««^iHtfv  of  pcr- 
sufferlng  from  Hansen's  illirasi  at  a 
per  diem  rate,  detenniuBd  from  time  to  time 
by  the  Secretary,  which  ahaO.  snhleet  to  the 
availability  of  appropriatlona.  be  appnod- 
mately  equal  to  the  per  diem  operatliw  coat 
per  patient  of  thoK  fadUttea.  except  that 
the  per  diem  rate  dull  not  be  greater  than 
the  comparable  per  diem  opfratii^  coat  per 
Hanaen's  disraat  patient  at  the  PubUe 
Health  Service  hoapltal  In  Carvffle.  Umtal- 


ELIMIMATIOB  Oa 


Sk.  6314.  (aXl)  Seettona  337.  316(f). 
317(h).  336.  3«K>.  611,  TSIU).  T8S(sK4). 
1106.  1310.  and  UU:  aeetlan  1300  of  the 
Comprehendve  Drag  Aboae  ni  iiiilliai  »*^ 
Control  Act  of  1070;  aection  303  of  the 
Health  Plamdng  and  Reaooroes  Devdop- 
ment  Amendments  of  1979;  and  the  Mari- 
huana and  Health  Repotting  Act  are  re- 


(3)Sectlan806(kX4)toi 

(A)  by  addliw  "and"  at 
paragraidi  (E). 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  CF)  and  aubaUtuUi^  a  period. 


the  end  of  sub- 


(C)  by  striking  oat  snbparagraph  (O). 

(3)  Section  300(aXl)  to  amended— 

(A)  by  atrfldng  oat  dauoe  (A),  ami 

(B)  by  striking  out  the  dauoe 
"(B)". 

(4)  Section  330(fX5)  to  amended  by 
ing  out  the  last  — it^wy 

(5)  Section  37  of  the  Tbzic 
Control  Act  to  amended— 

(A)  by  striking  oat  paragraph  (1). 

(B)  by  atrttdng  out  the  paragraph  ( 
tlon  "(3)".  and 

(C)  In  the  side  heading,  by  strftli«  oat 
"Annual". 

(bXl)  The  matter  in—'—tiiig  subparagraph 
(A)  of  aection  300(aX3)  to  amendtod- 

(A)  by  striking  out  "not  later  than  Sep- 
tember 1  of  each  year",  and 

(B)  by     inaerting     "ijicnnially"     after 
"submit". 

(3)  Section  4S4(e)  to) 

(A)  in  the  fliBt  I 
(1)  liy  striking  out  "each"  and  taMerthw  In- 
stead "every  other",  and 

(H)  by  ^»*<»«r  oat  "an  annaal"  and  luaut- 
taig  Instead  "a  biennial",  and 

(B)  in  the  aeoond  aentenee.  by  i 


(3)  Section  435(b)  to 

(A)  by  atrlking  oat  "an  ammal" 
serthw  taistead  "a  Mennlar.  and 

(B)  by  atrlking  oat  "each' 
taiatead  "every  other". 

(4)  Section  480(c)  to 

(A)  tai  the  matter 
by  strikliig  oat  "ai 
«"-*i>inl  "a  Mrnnlal".  m«h 

(B)  by  striking  out  the  laat 

(5)  Section  437(J)  to 


(1). 
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(A>  in  Uw  matter  praoedinc  pancnph  (1). 
by  atrikiiic  out  "an  annual"  and  iitaerting 
liMtaad  "a  btannial".  and 

(B)  by  atriking  out  "year"  each  place  It 
ooeun  and  iaaerttnc  natead  "years". 

(«)  Section  4S»(e>  la  amended— 

(A)  by  itriklnc  out  "an  annual"  and  in- 
sertinc  tmtead  "a  biennial",  and 

(B)  by  itilWiw  out  "each"  and  inserting 
instead  "evary  other". 

(7)  aacttOD  ft(h>  of  the  IntemaUonai 
Health  Reaeareb  Act  of  19M  is  amended  by 
atilkinc  out  "each"  and  inserting  instead 
"efcry  other". 

(S)  Section  Ka)  of  .the  Federal  Cigarette 
*-»h*M"g  and  Advertising  Act  is  amended  by 
Striking  out  "annually"  and  Inserting  in- 
stead "biennially". 

(9)  Sectlm  306  of  the  Drug  Abuse  Preven- 
tion. Treatment,  and  Rehabilitation  Act  is 
amended  by  striking  out  "each"  and  insert- 
ing instead  "every  other". 

macBLLAiraous 

Sk.  S31S.  Section  434(dXl)  is  amended  by 
inserting    "musculoekeletal    and    skin    dis- 
after  "arthritis.". 


•316.  Effective  October  1.  1»83.  titles 
XV  and  ZVI  of  the  Public  Health  Service 
Act  are  repealed. 

COKrOIMHIG  PROVISIOH 

Sac.  CIST,  (a)  The  repeals  made  by  section 
aS91  diaa  not  affect  (1)  the  obligaUons  of 
any  entity  under  a  loan  made  under  the 
Public  Health  Service  Act.  or  (2)  the  obliga- 
tions of  the  Italted  States  under  any  loan 
guarantee  made  under  such  Act. 

(bXl)  If  any  facility  constructed,  modern- 
ised, or  converted  with  funds  provided 
under  UUe  XVI  of  the  PubUc  Health  Service 
Act  is.  at  any  time  within  twenty  years  after 
the  romplrtiftn  of  such  construction,  mod- 
emliatlon.  or  oonveraion  with  such  fimds, 
not  used  as  a  medical  facility,  and  the  Secre- 
tary has  not  determined  that  there  is  good 
cause  for  termination  of  such  use.  the 
Dntted  States  shall  be  entitled  to  recover 
from  either  the  transferor  or  the  transferee 
in  the  case  of  a  sale  or  transfer  or  from  the 
owner  in  eaae  of  termination  of  use  an 
amount  bearing  the  same  ratio  to  the  then 
value  (aa  determined  by  the  agreement  of 
the  parties  or  by  action  brought  in  the  dis- 
trict court  of  the  United  SUtes  for  the  dis- 
trict In  which  the  facility  Is  situated)  of  so 
much  of  such  facility  as  constituted  an  ap- 
l»oved  project  or  projects,  aa  the  amount  of 
the  Federal  participation  bore  to  the  coat  of 
the  construction,  modernisation,  or  conver- 
sion of  such  project  of  projects.  Such  right 
of  recovery  shall  not  constitute  a  lien  upon 
such  faculty  prior  to  Judgment 

(3)  Tlw  Secretary  may  waive  the  recovery 
rights  of  the  United  States  under  sutasection 
(a)  with  respect  to  a  fadUty  in  any  State  If 
the  Secretary  determlnea.  in  accordance 
with  regulatlaaa,  that  there  is  good  cause 
for  waiving  such  requirement  with  respect 
to  such  faculty.  If  the  amount  which  the 
Dntted  States  la  entitled  to  recover  under 
subaectlon  (a)  exceeds  90  per  centiun  of  the 
total  cost  of  the  eonstructlon  or  moderniza- 
tion project  for  a  facility,  a  waiver  under 
thla  anhafcthm  shall  only  apply  with  respect 
to  an  amount  which  ia  not  more  than  90  per 
cenumi  of  such  total  coat. 


Cha»ter  2— NATIONAL  HEALTH  SERV- 
ICE CORPS  AND  HEALTH  PROFES- 
SIONS EDUCATION  AND  NURSE 
TRAINING 

saORT  TTTLK  Un  axmXHCBS  IK  CHAmR 

Sac.  8220.  (a)  This  chapter  may  be  cited  as 
the  'Health  Professions  Personnel  Amend- 
ments of  1981". 

(b)  Unless  otherwise  specifically  stated, 
whenever  in  this  chapter  an  amendment  is 
expressed  in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  PubUc 
Health  Service  Act. 

Subchapter  A— National  Health  Service 
Corps  PYograms 

REVISIOH  AMS  KXTEirSIOH  OF  KATIOIf  AL  HEALTH 
SXXVICX  CORPS 

Sac.  6221.  (aKl)  SecUon  331(aKl)  (42 
UJ3.C.  254d(aKl))  Is  amended  to  read  as  fol- 
lows: "(1)  shall  consist  of— 

"(A)  such  officers  of  the  Regular  and  Re- 
serve Corps  of  the  Service  as  the  Secretary 
may  designate. 

"(B)  such  civilian  employees  of  the  United 
States  as  the  Secretary  may  appoint,  and 

"(C)  such  other  individuals  who  are  not 
employees  of  the  United  States, 
(such  officers,  employees,  and  individuals 
hereinafter  in  this  subpart  referred  to  as 
'corps  members'),  and". 

(2XA)  SecUon  331(dKl)  is  amended  by  in- 
serting after  "each  member  of  the  Corps" 
the  following:  "(other  than  a  member  de- 
scribed in  subsection  (aXlKC))". 

(B)  Section  331(d)  Is  amended  by  adding 
at  the  end  the  following: 

"(I)  A  member  of  the  Corps  described  in 
subparagraph  (C)  of  subsection  (aXl)  shall 
when  assigned  to  an  entity  under  section 
333  be  subject  to  the  personnel  system  of 
such  entity,  except  that  such  meml>er  shall 
receive  durbig  the  period  of  assignment  the 
Incotne  tliat  the  member  would  receive  if 
the  meml)er  was  a  member  of  the  Corps  de- 
scribed In  subparagraph  (B)  of  such  subsec- 
tion.". 

(3)  SecUon  331(hXl)  is  am«ided  by  strik- 
ing out  ",  EducaUon.  and  Welfare"  and  in- 
serting in  lieu  thereof  "and  Human  Serv- 
ices". 

(4)  Section  331  is  amended  by  redesignat- 
ing subsecUons  (g)  and  (h)  as  subaecUons 
(h)  and  (i).  respectively,  and  by  adding  after 
sutiaecUon  (f )  the  following  new  subeecUon: 

"(gXl)  The  Secretary  shall,  by  rule,  pre- 
scribe conversion  provisions  applicable  to 
any  individual  who.  within  a  year  after  com- 
pletion of  service  as  a  member  of  the  Corps 
deserilied  in  sulisecUon  (aXlXC),  becomes  a 
conwnisaioned  officer  in  the  Regular  or  Re- 
serve Corps  of  the  Service. 

"(2)  The  rules  prescribed  under  paragraph 
(1)  shall  provide  that  in  applying  the  appro- 
priate provisions  of  this  Act  wtiich  relate  to 
retirement,  any  individual  who  becomes 
such  an  officer  shall  be  entiUed  to  have 
credit  for  any  period  of  service  as  a  member 
of  the  Corps  described  in  subaecUon 
(aXlXC).". 

(bXl)  SecUon  332(aXl)  (42  U.S.C.  2S4e(l)) 
is  amended  by  striking  out  "which  the  Sec- 
retary determines"  each  place  it  occurs  and 
insorting  in  lieu  thereof  "which  as  deter- 
mined under  this  section". 

(2)  Section  332(c)  is  repealed. 

O)  SecUon  333(c)  is  amended  by  adding 
after  paragraph  (4)  the  following:  "At  least 
ninety  days  before  approving  such  an  appli- 
catton,  the  Secretary  shall  provide  the  ap- 
propriate health  professions  sodeUes  in  the 
area  to  which  an  assignment  would  be  made 


under  the  application  the  opportunity  to 
submit  comments  on  the  assignment.". 

(c)  Sectton  SSXh)  is  amended  (1)  by  in- 
serting "(1)"  before  "to  inform",  and  (2)  by 
inserting  before  the  period  a  oOmma  aitd  Uie 
following:  "and  (2)  to  inform  such  entiUes 
and  other  individuals  and  ratiUea  who  may 
be  interegted  in  the  availability  of  health 
profeasioas  peraonnel  of  the  provisions  of 
section  7S3  which  allow  an  individual  to  sat- 
isfy a  National  Health  Service  Corps  Schol- 
arship Pfogram  service  obligaUon  through 
the  private  practice  of  the  individual's 
health  prbfesaion". 

(dXl)  SubaecUon  (a)  of  section  333  (42 
va.C.  2Mf)  is  amended  by  adding  at  the 
end  the  f  Allowing: 

"(3)  In  approving  applications  for  assign- 
ment of  members  of  the  Corps  the  Secre- 
tary shall  not  discriminate  against  applica- 
tions from  enUUes  which  are  not  receiving 
Federal  financial  assistance  under  this 
Act.". 

(2)  EffecUve  October  1. 1981.  secUon  333  is 
amended  by  redesignating  subsecUons  (d) 
through  (h)  as  sulsaecUons  (e)  through  (i), 
reqiecUvely,  and  by  adding  after  subsection 
(c)  the  f(4lowing  new  subsection: 

"(dXl)  The  Secretary  may  not  approve  an 
appUcaUon  for  the  alignment  of  a  memtter 
of  the  Corps  described  in  subparagraph  (C) 
of  secUoa  331(aXl)  to  an  enUty  unless  the 
applicaUon  of  the  entity  contains  assur- 
ances satisfactory  to  the  Secretary  that  the 
entity  (A)  has  sufficient  financial  resources 
to  provide  the  memlier  of  the  Corps  with  an 
income  of  not  less  than  the  income  to  which 
the  memtier  would  be  enUUed  if  the 
monber  was  a  member  described  in  sub- 
paragraph (B)  of  secUon  331(aXl),  or  (B) 
would  have  such  fimmcial  resoiutses  If  a 
grant  was  made  to  the  enUty  under  para- 
graph (2X 

"(2XA)  If  in  approving  an  applicaUon  of 
an  enUty  for  the  assignment  of  a  member  of 
the  Corpa  described  in  subparagraph  (C)  of 
secUon  331(aXl)  tlie  Secretary  determines 
that  the  enUty  does  not  have  sufficient  fi- 
nancial reaourcea  to  provide  the  member  of 
the  Corps  with  an  income  of  not  less  than 
the  income  to  which  the  member  would  be 
enUUed  If  the  memt>er  was  a  member  de- 
scribed in  sul>paragraph  (B)  of  secUon 
331(aXl),  the  Secretary  may  make  a  grant 
to  the  enUty  to  assure  that  the  member  of 
the  Corps  assigned  to  it  will  receive  during 
the  period  of  aaaignmoit  to  the  enUty  such 
an  income. 

"(B)  The  amount  of  any  grant  under  sul>- 
paragrapb  (A)  shall  be  determined  by  the 
Secretary.  Payments  under  such  a  grant 
may  be  made  in  advance  or  by  way  of  reim- 
bursement, and  at  such  intervals  and  on 
such  condiUons,  as  the  Secretary  finds  nec- 
essary. No  grant  may  be  made  unless  an  ap- 
plicaUon therefor  is  submitted  to  and  ap- 
proved by  the  Secretary.  Such  an  applica- 
Uon Audi  be  in  such  form,  submitted  in 
such  manner,  and  contain  such  information, 
as  the  Secretary  shall  by  regulation  pre- 
acrfbe.". 

(eXl)  Section  334(a)  (42  U.S.C.  2S4g(a))  is 
amended  by  inserting  "for  the  assignment 
of  a  member  of  the  C^rps"  after  "section 
333". 

(2)  Section  334(aX3XA)  is  amended  by  in- 
serting "from  the  United  States"  after  "re- 
ceived by  such  member". 

(3)  Seotion  334(aX3XC)  te  amended  (A)  by 
inserting  "or  a  grant  under  section 
333(dX2)"  after  "sectim  335(c)".  and  (B)  by 
inserting  "or  grant"  after  "such  loan"  each 
time  it  occurs. 
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(4)  Section  334(b)  Is  amended  by  adding  at 
the  end  the  following: 

"(4)  In  determining  whether  to  grant  a 
waiver  under  paragraph  (1)  or  (2),  the  Sec- 
retary ahall  not  discriminate  against  a 
public  entity.". 

(5)  Subsection  (e)  of  aection  334  is  amend- 
ed to  read  as  follows: 

"(eXl)  There  is  established  in  the  Treas- 
ury of  the  United  States  a  revolving  f  imd  to 
be  called  the  National  Health  Service  Corps 
Fund  (hereinafter  in  this  subaecUon  re- 
ferred to  as  the  'Fund')  which  shall  be  avail- 
able to  the  Secretary,  without  fiscal  year 
limitation,  to  carry  out  this  subpart. 

"(3)  There  shall  be  deposited  in  the  Fund, 
subject  to  withdrawal  by  check  by  the  Sec- 
retary— 

"(A)  funds  received  by  the  Secretary  after 
September  30, 1981,  under  an  agreement  en- 
tered into  imder  subsection  (a),  and 

"(B)  interest  which  may  be  earned  on  in- 
vestments of  the  Fund. 

"(3)  If  the  Secretary  determines  that  the 
moneys  of  the  Fund  are  in  excess  of  current 
needs,  the  Secretary  may  request  the  investr 
ment  of  such  amounts  as  the  Secretary 
deems  advisable  by  the  Secretary  of  the 
Treasury  in  obligations  of,  or  obligations 
guaranteed  by,  the  Government  of  the 
United  States,  and.  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  such  other  ob- 
ligations or  securities  as  it  deems  ^>propri- 
ate. 

"(4)  With  the  approval  of  the  Secretary  of 
the  Treasury,  the  Secretary  of  Health  and 
Human  Services  may  deposit  moneys  in  the 
Fund  in  any  Federal  Reserve  bank,  any  de- 
poaitory  for  public  ftmds.  or  in  such  other 
places  and  in  such  manner  as  the  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  the  Treasury  may  mutually  agree. 

"(5)  The  Fund  and  the  fimds  credited  to  it 
shall  not  be  subject  to  apportionment  under 
section  3679  of  the  Revised  Statutes  (31 
U&C.  665).". 

(f)  SecUon  338(a)  (42  U.S.C.  254k)  is 
amended  (1)  by  striking  out  "and"  after 
'1979:".  and  (2)  by  adding  before  the  period 
a  semicolon  and  the  following:  "$85,000.<MO 
for  the  fiscal  year  ending  September  30. 
1982:  $85,000,000  for  the  fiscal  year  ending 
September  30.  1983:  and  $85,000,000  for  the 
fiscal  year  ending  September  30, 1084". 

KKVISIOH  AHD  KXTKIISIOR  OP  WATIOIIAL  HXAUH 

SEKvica  ooaps  acHOLAasHip  paocRAM 

Sac.  6222.  (aXl)  Paragraphs  (1)  through 
(4)  of  section  752(b)  (43  U.S.C.  2»4u(b))  are 
amended  to  read  as  follows: 

"(bXl)  If  an  individual  is  required  under 
subsection  (a)  to  provide  service  as  specified 
in  section  751(fXlXBXiv)  (hereinafter  tai 
this  subsection  referred  to  as  'obligated 
service'),  the  Secretary  shall,  not  later  than 
ninety  days  before  the  date  described  in 
paragraph  (5).  determine  if  the  individual 
shall  provide  such  servioe— 

"(A)  as  a  member  of  the  Corps  wlio  is  a 
commissioned  officer  in  the  Regular  or  Re- 
serve Corpa  of  the  Service  or  who  is  a  civil- 
ian employee  of  the  United  States,  or 

"(B)  as  a  member  of  the  Corpa  who  is  not 
such  an  officer  or  employee, 
and  shall  notify  such  Individual  of  such  de- 
termination. 

"(2)  If  the  Secretary  determines  that  an 
Indlvldttal  shall  provide  obligated  servioe  as 
a  member  of  the  Corps  who  is  a  commis- 
sioned officer  in  the  Servioe  or  a  civilian  em- 
ployee of  the  United  Statea.  the  Secretary 
shall,  not  later  than  sixty  days  before  the 
date  described  in  paragraph  (5).  provide 
such  individual  with  sufficient  information 
regarding  the  advantagea  and  disadvantages 


of  servioe  as  such  a  commissioned  officer  or 
civUlan  employee  to  enable  the  individual  to 
make  a  decision  on  an  informed  basia.  To  be 
eligible  to  provide  obligated  servioe  as  a 
commissioned  officer  in  the  Servioe.  an  indi- 
vidual Shan  notify  the  Secretary,  not  later 
than  thirty  days  before  the  date  deaeribed 
in  paragraph  (5),  of  the  Individual's  desire 
to  provide  such  servioe  as  such  an  officer.  If 
an  individual  qualifies  for  an  appointment 
as  such  an  officer,  the  Secretary  shall,  as 
soon  as  possible  after  the  date  described  in 
paragraph  (5).  appoint  the  individual  as  a 
commissioned  officer  of  the  Regular  or  Re- 
serve Corps  of  the  Service  and  shall  desig- 
nate the  individual  as  a  memtier  of  the 
Corps. 

"(3)  If  an  individual  provided  notice  by 
the  Secretary  under  paragraph  (2)  does  not 
qualify  for  appointment  as  a  commissioned 
officer  in  the  Service,  the  Secretary  shall,  as 
soon  as  possible  after  the  date  deaeribed  in 
paragraph  (5),  appoint  such  individual  as  a 
civilian  employee  of  the  United  States  and 
designate  the  individual  as  a  member  of  the 
C^crpa. 

"(4)  If  the  Secretary  determines  that  an 
individual  ahall  provide  obligated  service  as 
a  member  of  the  Corps  who  is  not  an  em- 
ployee of  the  United  States,  the  Secretary 
shall,  as  aoon  as  possible  afto'  the  date  de- 
scribed in  paragraph  (5).  designate  such  in- 
dividual as  a  member  of  the  Corps  to  pro- 
vide such  sn-vice.". 

(2XA)  Subsection  (cXl)  of  secUon  753  is 
amended  lyy  striking  out  "or  as  a  member  of 
the  Carpi'"  and  inserting  in  lieu  thereof  "or 
is  designated  as  a  member  of  the  C^orps 
under  subsection  (bX3)  or  (bX4)". 

(B)  The  second  sentence  of  subaecUon  (d> 
of  secUon  753  is  amended  )>y  inserting  after 
"written  ccMitract"  the  following:  "and  if 
such  Individual  Is  an  officer  in  the  Servioe 
or  a  civilian  employee  of  the  United  States". 

(b)  SutMcction  (e)  of  section  752  is  amend- 
ed to  read  as  follows: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  service  of  an  individual  under  a 
National  Reseandi  Service  Award  awarded 
under  subparagraph  (A)  or  (B)  of  aection 
473(aXl)  shall  be  counted  against  the 
period  of  obligated  service  wtiich  the  indi- 
vidual Is  required  to  periorm  under  the 
scholarship  program.". 

(cXl)  Sectlcm  753  is  amended  by  adding  at 
the  end  the  following: 

"(f)  The  Secretary  may  permit  an  individ- 
ual to  satisfy  all  or  pari  of  his  service  obli- 
gaUmi  under  this  subpart  by  "'g»ir*"ff  in 
the  rHntf!«.i  practice  of  his  profession  in  any 
location  (whether  or  not  in  a  health  man- 
power shortage  area  as  deflned  in  secti<m 
332(a))- 

"(1)  for  the  Department  of  Health  and 
Human  Servicea, 

"(3)  for  the  Department  of  Defense. 

"(3)  for  the  Veterans'  Administration,  or 

"(4)  as  may  be  requested  by  a  State  or 
local  governmental  entity 
for  a  period  of  full-time  practice  equal  to  (or 
a  longer  period  of  other  than  fun-time  prac- 
tice equivalent  to)  the  remaining  period  of 
obligated  servioe.  Funds  appropriated  under 
this  subpart  may  not  be  uaed  to  pay  for 
aervioes  performed  under  thla  subaectlon. 

"(g)  The  Secretary  may  from  time  to  time 
release  up  to  a  specified  number  of  individ- 
uals f  iTHn  their  servioe  obligation  under  this 
subpart  who  have  readied  the  date  de- 
aeribed in  aection  753(dX5)  but  who  have 
not  yet  begun  their  period  of  oWlgatwl  serv- 
ice. He  shall  require  as  a  condition  for  a  re- 
lease that  an  individual  agree  to  pay  to  the 
United  States,  within  such  time  as  the  Sec- 


retary may  specify,  the  sum  of  the  amounts 
paid  under  ttiis  subpart  to  or  on  behalf  of 
the  individual  and  the  interest  on  such 
amounts  wtiich  would  l>e  payable  if  at  Uie 
time  the  amounts  were  paid  they  were  loans 
tiearing  interest  at  the  maximum  legal  pre- 
vailing rate  as  determined  by  the  Secretary 
of  the  Treasury.  If  more  eligible  indtvldnala 
apply  for  such  a  releaae  than  the  numlter 
specified  by  the  Secretary,  the  Secretary 
shall  select  by  lottery  those  to  be  releaaed.". 
(3)  Section  7S2(a)  is  amended  by  inaerting 
"in  subMctkm  (e>.  (f ).  or  (g>  or"  before  "in 
section  753". 

(3)  Section  752(DX4)  is  smended  by  strik- 
ing out  "and"  and  inserting  in  Ueu  thereof 
'.  in  sutisectlon  (e).  (f).  or  (g).  or". 

(4)  Section  754(d)  is  M»*»wi>H  by  strikliw 
out  "of  damages"  each  place  it  occurs. 

(dXl)  Section  753(bXlXB)  (42  U&C. 
294v(bXlXB))  is  amended  (A)  by  inaerting 
"(I)"  before  "stiall  not",  and  (B)  liy  inaoting 
t>efore  the  semlcokxi  a  comma  and  the  t<A- 
lowing:  'and  (ii)  stiall  agree  to  accept  an  as- 
signment under  section  lS43(bX3XBXil)  of 
such  Act  for  all  services  for  which  payment 
may  t>e  made  under  part  B  of  titie  XVlil  of 
such  Act  and  enter  into  an  appropriate 
agreement  with  the  State  agency  which  ad- 
ministers the  State  plan  for  »»'*'**''*'  aaiist- 
ance  under  title  XIX  of  audi  Act  to  provide 
services  to  individuals  entitled  to  mrrticsl  aa- 
sistanoe  under  Uie  plan". 

(2)  Sectim  753  is  amended  by  addii«  the 
following  new  sulioections: 

"(c)  If  an  individual  breadies  ttie  contrad 
entered  into  under  aection  751  liy  failing 
(for  any  reason)  to  liegin  tils  servioe  oitiiga- 
tion  in  aooordanoe  with  an  agreement  en- 
tered into  uiMler  sulMection  (a)  or  to  oom- 
piete  such  servioe  obligation,  tlie  Secretary 
may  permit  such  Individual  to  perform  such 
service  obligation  as  a  member  of  the  Corpa. 

"(d)  The  Secretary  shall,  upon  request, 
provide  technical  aaslstanre  to  indtvidnals 
who  are  oonsidertng  entering  into  an  agree- 
ment under  sulioectioo  (a)  or  tiave  entered 
into  such  an  agreement  to  assist  them  in 
the  establishment  of  their  dinical  practice 
under  ttie  agreement.". 

(3)  Section  751(cX3)  is  amended  by  hiaertr 
ing  "information  respecting  meeting  a  aerv- 
ice  otdlgation  tlirough  private  practiee 
under  an  agreement  undn"  aection  753  and" 
after  "(3)". 

(4XA)  Subsection  (a)  of  aection  753  is 
amended  l>y  inaerting  "or  under  aection  X2S 
(as  in  effed  on  Septemlwr  30,  1977)"  after 
"aection  75a(a)''. 

(B)  Section  754(c)  (43  U.S.C.  2»4w(c))  is 
amended  (i)  by  strlkliw  out  "(c)  If"  and  in- 
serting in  Ueu  tliereof  "(cKl)  Except  as  pro- 
vided in  paragraph  (3),  if",  and  (11)  by 
adding  at  the  end  tlie  f<dlowing: 

"(3)  If  an  individual  ia  rdeaaed  under  aec- 
tion 753  from  a  auviu.  obllgathm  under  aec- 
tion 335  (aa  in  etted  on  Bmtrwber  30.  UTT) 
and  if  the  indhridual  doea  not  aaed  tte  aerv- 
ioe  ohilgatinn  incurred  under  aedkm  753. 
subaectlon  (f)  of  such  section  235 
apply  to  such  tndhrkhial  in  Ueu  of 
graph  ( 1)  of  this  sutaaeetian.'*. 

(C)  Section  7S5(cXl)  (43  U.S.C.  3»4h(cXl)) 
is  amended  l>y  strtktaw  out  "dauaea  IA)  and 
(B)  or. 

(eXl)  The  first  sentence  of  aectian  TBMaJ 
is  amended  (A)  by  strfldng  out  "and"  after 
"1979."  and  (B)  by  Inaerting  btfore  ttie 
period  a  comma  and  the  follawinc: 
"$38,000,000  for  the  flacal  year  ending  Sep- 
tember 30.  19«X  $S8.000JW0  for  the  fiscal 
year  ending  September  30.  1983.  and 
$38,000,000  for  the  flacal  year  ending  Sep- 
tember 30. 1904". 
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(1)  llM  Moond  wmUnee  of  tueh  Mctlon  la 


O)  8neh  aeetiaa  it  unended  by  ■triklng 
out  "(ar  aftar  "TSS."  and  by  itrtklnK  out 
■ubaacUnn  <b). 

<n  Tlia  aBMBdaaenta  made  by  cubaection 
(a)  aiiaU  apply  vttli  napeet  to  oontncts  en- 
tarad  Into  xaOtr  the  National  Health  Serv- 
iee  Ooiva  arhnlarahtp  prosram  under  aub- 
pait  m  of  part  C  ot  title  vn  of  the  Public 
HeaMh  Swioe  Aet  after  the  date  of  the  en- 
•ebBMBt  at  thla  Act.  An  Individual  who 
before  aneh  data  haa  entered  Into  auch  a 
oontract  and  who  haa  not  begun  the  period 
of  ftWIffh"'  aervloe  required  under  such 
cuutaact  abaU  be  atren  the  opportunity  to 
reviae  auch  oontract  to  permit  the  Individual 
to  aarre  auch  period  aa  a  member  of  the  Na- 
tional Health  Oenkae  Oorpa  who  ia  not  an 
employee  of  the  Unttcd  States. 

Subchapter  B— Health  Prof  eaaions 
Prosrama 


.movmoiis 
9225.  Section  700  (42  VS.C.  292)  (re- 
latinc  to  limitation  of  uae  of  appropriations) 

BBmai.  or  canrATioii 
8k.  8320.  (aXl)  Paragraph  (2)  of  aecUon 
rmoiaaBaended- 

(A)  In  the  fbat  amtence.  by  striking  out 
"For  puipoaea  of  this  aeetlon.  the"  and  In- 
aerttng  Inatead  "The",  and 

(B)  In  the  laat  aentenoe,  by  striking  out 
"and  for  purpooea  of  aeetlon  771,  students 
fTiF«n«H  In  the  flrat  of  the  last  four  years  of 
audi  prognuna  shall  be  considered  as  f  irst- 
yearatudenta". 

(2)  That  paragraph  ia  renumbered  as 
paragraph  (11)  and  is  transferred  to  the  end 
of  aeetlon  701. 

Secthm  TSKaXlXAMil)  is  amended  by 
atrikinc  out  "770(CX2>"  and  inserting  in- 
stead "701(11)". 

(b)  Part  E  of  title  Vn  is  repealed. 

(cXl)  Sectlona  331(g)  and  751(J)  are  re- 
pealed. 

(2)  Section  703  is  amended- 

(A)  by  atrlklng  out  auboection  (b).  and 

(B)  by  ■tHMwf  out  the  subsection  designa- 
tion "(a)". 

(3)  Section  708(c)  is  amended— 

(A)  by  atrfkinc  out  the  first  sentence,  and 

(B)  ta  striking  out  "addiUonal"  in  the 

9600K1Q  ICDSCOCC* 

(4)  Section  710(1)  ia  amended  by  striking 
out  "except  for  grants  under  section  770.". 

(5)  Section  737  ia  amended- 

(A)  by  *twik*n^  out  paragraph  (2).  and 

(B)  Iv  mtnmnMnf  paragraph  (I)  to  read  as 
foDowK 

"(1)  The  term  'diglMe  inatitution'  means, 
with  reapect  to  a  fiacal  year,  a  school  of 
iiifdfcJiie,  oateopathy.  dentistry,  optometry, 
pharmacy,  podiatry,  veterinary  medicine,  or 
pubOc  health  wtthtai  the  United  States  that 
la  accredited  by  a  recogntaed  body  or  bodies 
approved  for  audi  pispoae  by  the  Secretary 
of  Bdncatlon.  except  that  a  new  achool 
which  (by  reaaon  of  no,  or  an  inauffident. 
period  of  operation)  ia  not.  at  the  time  of 
application  for  tnauranee  for  a  loan  under 
thia  auhpart,  eligible  for  accreditation  by 
auch  a  iwngntend  body  or  bodies,  shall  be 
deemed  accredited  for  purposes  of  this  part 
if  the  Secretary  of  Education  finds,  after 
conaultatiop  with  the  appropriate  aocredita- 
tlon  body  or  bodlea.  that  there  is  reasonable 
aaaurance  that  the  achool  will  meet  the  ac- 
creditation standards  of  such  body  or  bodies 
prior  to  the  beginning  of  the  academic  year 
fidlowtng  the  normal  graduation  date  of  the 
first  entering  daaa  in  auch  echoed.". 

(f )  The  flrat  aentcnee  of  secUon  853(6)  is 
amended  by  striking  out  clause  (B). 


■iPBAL  or  oonnDcnoii  AUTHoamxa 
Sac  6227.  (a)  Section  722  ia  amended  to 
read  as  f (dlowr 

"PATKBars 
"Sac.  72X  The  Secretary  shall  reserve, 
from  any  appropriation  avaflable  for  a  grant 
for  a  construction  project  under  this  part, 
the  amount  of  such  grant;  the  amount  so  re- 
servtd  may  be  paid  in  advance  or  by  way  of 
reimbursement,  and  In  such  installments 
conrfstent  with  construction  progreas,  aa  the 
Secretary  may  determine.  The  Secretary's 
reaervatlon  of  any  amount  under  thia  sec- 
tion may  be  amended  by  him.  either  upon 
approval  of  an  amendment  of  the  applica- 
tion or  upon  revision  of  the  estimated  cost 
of  construction  of  the  facility.". 

(b)  Section  803  is  amended  to  read  as  fol- 
lows 

"TATHKirrS 

"Sfec.  803.  The  Secretary  shall  reserve, 
from  any  appropriation  available  for  a  grant 
for  a  construction  project  under  this  sub- 
part, the  amount  of  such  grant;  the  amount 
so  reserved  may  be  paid  in  advance  or  by 
way  of  reimbursement,  and  in  such  Install- 
ments consistent  with  construction 
progress,  as  the  Secretary  may  determine. 
The  Secretary's  reservation  of  any  amount 
under  this  section  may  be  amended  by  him. 
either  upon  approval  of  an  amendment  of 
the  applicaticHi  or  upon  revision  of  the  esti- 
mated cost  of  construction  of  the  facility.". 

(c)  Section  723  is  amended— 

(1)  by  inserting  "former"  before  "section 
720(aXl)"  and  "section  720(aX2)". 

(2)  by  striking  out  "section  722"  and  in- 
serting Instead  "former  section  722(d)", 

(3)  in  subsection  (a)(3),  by  inserting  "(in- 
cluding the  lack  of  further  need  for  the 
teaahing,  research,  or  other  capacity)"  after 
"good  cause",  and 

(4)  hi  subsection  (bK2),  by  inserting  "(in- 
cluding the  lac^  of  further  need  for  the 
training  capacity)"  after  "good  cause". 

(d)  Section  804  is  amended  by  inserting 
"(iiKluding  the  lack  of  further  need  for  the 
training  capacity)"  after  "good  cause". 

(e)  Section  724  is  amended  to  read  as  fol- 
lows: 

"KSGULATIOHS 

"Sac  724.  The  Secretary  may  make  such 
regulations  as  he  finds  necessary  to  carry 
out  the  provisions  of  this  part". 

(f)  SecUons  720.  721.  725,  801.  and  802, 
subeections  (a),  (b),  (c).  and  (f)  of  section 
726,  and  subsecUon  (a),  (b),  (c).  and  (f)  of 
section  80S  are  repealed. 

(gXl)  Section  701(3)  is  amended  by  strik- 
ing out  "which  meets  the  eligibility  condi- 
Uoos  set  forth  in  secUon  721(bXl)." 

(2)  The  first  sentence  of  section  853(6)  is 
amended  by  striking  out  clause  (A). 

(bXl)  No  entity  shall  be  required  to  con- 
tinue to  implement  assurances  given  under 
fonner  secUon  721(cX2XD). 

(2)  The  Secretary  may  waive  the  enforce- 
ment of  assurances  given  by  any  school 
under  former  section  802(bX2XD). 

aarxAi.  or  STAKT-nr  assistahck  AOTBOBrrr 

Ac.  6228.  SecUon  788(a)  is  repealed. 
puiamcial  Disraass 

Sfec  6229.  (a)  SecUon  788  (42  U.S.C.  295g- 
8)  b  amended  as  follows: 

(1)  Subsections  (c),  (d),  (e).  (f),  and  (g)  are 
repealed. 

(2)  SubsecUon  (b)  is  amended— 

(A)  by  striking  out  "(bXl)"  and  inserting 
in  lieu  thereof  "(a)', 

(B)  by  redesignating  sul>paragraphs  (A) 
and  (B)  of  paragraph  (1)  as  paragraphs  (1) 
and  (2),  respectively,  and  by  redeaignating 


dausea  (i)  and  (11)  of  paragraph  (1)  (aa  ao  re- 
derignated)  as  subparagraphs  (A)  and  (B), 
reapeeUvaly, 

(C)  by  ttriklng  out  paragraph  (5)  and  by 
redeaignating  paragrapha  (2),  (3),  and  (4)  as 
aubaecttona  (b),  (c),  and  (d),  respectively, 

(D)  by  redeaignating  aubparagrapha  (A). 
(B),  and  (C)  of  subsection  (b)  (as  ao  redesig- 
nated) aa  paragrapha  (1),  (2),  and  (3).  re- 
specUvely,  and 

(K)  by  atrikinc  out  "tlila  subsection"  each 
place  It  occurs  and  inaoting  in  lieu  thereof 
"subsection  (a)". 

(3)  The  following  subsection  is  inserted 
after  subsection  (d)  (as  so  redeaignated): 

"(e)  For  purposes  of  grants  under  suliaec- 
Uon  (a),  there  are  authorised  to  lie  appro- 
priated such  siuns  as  may  be  necessary  for 
the  fiacal  year  ending  September  30,  1982, 
and  the  next  two  fiacal  years.". 

(4)  The  heading  for  the  section  ia  amend- 
ed to  read  as  f  oUows: 

"miAIICIAL  DISTXBS  GBAHTS" 

(bXl)  Subaection  (b)  of  section  772  is  (A) 
tranafened  to  the  end  of  section  788  and  re- 
iim^fnmt^  u  subsection  (f ),  and  (B)  amend- 
ed by  striking  out  "section  770  or  subsecUon 
(a)  fx  (b)  of  section  788"  and  inserting  in 
lieu  thereof  "subsection  (a)". 

(2)  SeoUon  788(f)  (as  so  redesignated)  is 
further  amended— 

(A)  by  striUng  out  "(1)", 

(B)  by  striking  out  ",  and  (3)  be"  and  in- 
serting instead  "that  is". 

(C)  by  Inserting  "or  a  public  or  other  non- 
profit school  of  nursing,"  after  "Commis- 
sioner of  Education.", 

(D)  by  striking  out  "requirement  of  this 
clause"  and  inserting  instead  "accreditation 
requirements",  and 

(E)  by  striking  out  "(A)"  and  "(B)"  and  in- 
serting instead  "(1)"  and  "(2)",  respectively. 

KZmSIOH  OP  AMS  AMEaDMKirrS  COHCBBjmiO 
THX  HXALTB  EDOCATTOR  ASSISTAMCa  LOAH8 
PBOGBaM 

Sac  6330.  (aXl)  The  first  sentence  of  sec- 
Uon 728(a)  is  amended— 

(A)  by  striking  out  "and"  after  "1979;", 
and 

(B)  by  inserting  ";  and  $100,000,000  for 
the  fiscal  year  ending  September  30.  1982. 
and  each  of  the  two  succeeding  fiscal  years" 
before  the  period. 

(2)  The  second  sentence  of  section  728(a) 
is  smended  by  striking  out  "1982"  and  in- 
serting instead  "1986". 

(bXl)  The  first  sentence  of  section  701(11) 
(as  amotded  and  redesignated  by  secUon 
6226(a)  of  this  chapter)  ia  further  amended 
by  iii«»it.<ng  ",  or  to  a  degree,  diploma,  or 
equivalent  in  nursing,  or  to  a  degree  In  the 
allied  health  professions"  l>efore  the  period. 

(2)  SecUon  737(1)  (as  amended  by  section 
6226(c)  of  this  chapter)  is  further  amoided 
by  inserting  "or  a  achool  of  nursing  or  train- 
ing center  for  allied  health  professions" 
before  ",  except". 

(cXl)  The  first  sentence  of  section  729(a) 
is  amended  by  striking  out  "810.000"  and  all 
that  foQows  up  to  the  period  and  inserting 
instead  the  followinr.  "$20,000  in  the  caae  of 
a  student  enrolled  in  a  school  of  medicine, 
osteopathy,  or  dentistry,  or  $15,000  in  the 
case  of  a  student  enrolled  in  a  school  of  vet- 
erinary medicine,  optometry,  podiatry, 
public  health,  pharmacy,  or  nursing  or  a 
training  center  for  allied  health  profes- 
sions". 

(2)  The  second  sentence  of  section  720(a) 
is  amended  by  striking  out  "$50,000"  and  all 
that  follows  up  to  the  period  and  inserting 
instead  the  foUowinr  "$80,000  in  the  case  of 
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a  borrower  who  Is  or  was  a  student  enrolled 
in  a  achool  of  medicine,  oateopathy,  or  den- 
tlatry.  or  $60,000  in  the  caae  of  a  borrower 
who  ia  or  was  a  student  enrolled  in  a  school 
of  veterinary  medicine,  optometry,  podiatry, 
public  health,  pharmacy,  or  nursing  or  a 
training  center  for  allied  health  profes- 
sions". 

(d)  SecUon  735<cXl)  is  amended  by  strik- 
ing out  "wtilch  Is  described  in  clauses  (A) 
and  (B)  of  section  7S3(aX2)"  and  taiaertlng 
instead  "specified  by  the  Secretary". 

(e)  Section  739(b)  is  amended  to  read  as 
follows: 

"(b)  The  Secretary  shall  by  regulation  re- 
quire an  eligible  Institution  to  record,  and 
make  available  to  a  lender  and  to  the  Secre- 
tary upon  request,  the  name,  addreas,  social 
security  number,  postgraduate  destination, 
and  other  reasonable  identifying  informa- 
tion for  each  student  of  such  institution 
who  has  a  loan  insured  under  this  sul>part.". 

(f)  The  heading  to  sulvart  I  of  part  C  of 
UUe  vn  is  amended  to  read  as  follows: 

"Subpart  I— Health  Education  Assistance 
Loans" 

AMZHDMKMTS  TO  HKALTH  PaOiaaaiOira  SCHOOLS 
LOAM  PUNSS  AOTHoarnxs 

Sac.  6231.  (aXl)  Sections  740(a).  835(a). 
and  841  are  repealed. 

(2)  The  first  sentence  of  section  853(6)  is 
amended  by  strliUng  out  ",  except"  and  all 
that  follows  up  to  the  period. 

(bXl)  The  matter  in  section  743(a)  preced- 
ii>g  paragraph  (1)  is  amended  to  read  as  fol- 
lows: 

"Sac.  743.  (a)  Upon  request  of  a  school 
with  wtiich  an  agreement  was  entered  into 
under  secUon  740,  there  shall  l>e  a  capital 
distribution  of  the  balance  of  the  loan  fund 
established  under  that  agreement  as  fol- 
lows:". 

(2)  The  matter  hi  section  839(a)  preceding 
paragraph  (1)  is  amended  to  read  as  follows: 

"Sac.  839.  (a)  Upon  request  of  a  school 
with  which  an  agreement  was  entered  into 
under  835,  there  shall  be  a  capital  diatribu- 
Uon  of  the  >^»«~—  of  the  loan  fund  estab- 
lished under  that  agreement  aa  followx:". 

(3)  Section  743(b)  and  839(b)  are  each 
amended  to  read  aa  follows: 

"(b)  The  school  shall  subsequently  pay  to 
the  Secretary,  not  leas  often  than  quarterly, 
the  same  proportionate  share  of  amounts 
recehred  by  the  school  after  the  capital  dia- 
tribution  in  payment  of  principal  or  interest 
on  loana  made  from  the  loan  fund  as  was  de- 
termined for  the  Secretary  under  subaection 
(a).". 

(cXl)  Section  741(fXlXC)  is  amended— 

(A)  by  striking  out  "who  enters  into  an 
agreement  with  the  Secretary"  and  iiMert' 
ing  instead  "with  whom  the  Secretary 
chooses  to  enter  into  an  agreement  for  the 
individual",  and 

(B)  by  striking  out  "designated  under  sec- 
tion 332"  and  inserting  instead  "(designated 
under  section  332)  specified  by  the  Secre- 
tary". 

(2)  Section  741(f  XS)  ia  repealed. 

(3)  Sectlim  836(hXlXC)  is  amended  to 
read  as  follows: 

"(C)  with  whom  the  Secretary  choooes  to 
enter  taito  an  agreement  for  the  Individual 
to  practice  his  professian  (as  a  mj^i^^er  of 
the  National  Health  Service  Oirps  or  otiier- 
wise)  for  a  iieriod  of  at  least  two  years  in  a 
health  manpower  shortage  area  (designated 
under  section  332)  specified  by  the  Secre- 
tary);". 

(4)  Section  838(1)  ia  repealed. 

(d)  SecUon  83S(bX4)  ia  amended  by  atrik- 
ing  out  ",  and  that  while  the  agreement  re- 
maina  in  effect  no  auch  student  who  has  at- 


tended such  achool  before  October  1,  19M, 
ahaU  reeeiTe  a  loan  from  a  loan  fimd  eatab- 
Uahed  under  aeetlon  aA4  of  tlie  NatioMl  De- 
fenae  Education  Act  of  1958". 

(eXl)  Section  741  ia  mmmA^  by  adding  at 
the  end  the  foUowtog: 

"(m)  The  Secretary  ia  authoriaed  to  at- 
tempt to  collect  any  loan  which  waa  man* 
under  this  subpart  and  which  is  in  default, 
referred  to  Urn  by  a  wOaotA  with  which  he 
had  an  agreement  under  tliia  auhpart,  on 
behalf  of  that  achool  under  auch  Vmcm  and 
conditiona  as  the  Secretary  may  tireaCTibe. 
induding  retanburaement  for  expenaee  he 
may  reasonably  incur  hi  attempting  collec- 
tion.". 

(2)  Section  836  U  amended  by  adding  at 
the  end  the  firilowing: 

"(k)  The  Secretary  is  authoriaed  to  at- 
tempt to  collect  any  loan  which  was  made 
under  this  part  and  which  is  in  default,  re- 
ferred to  him  liy  a  school  with  which  he  has 
an  agreement  under  this  part,  on  behalf  of 
that  achool  under  such  terms  and  oonditimu 
as  the  Secretary  may  preacribe,  including 
reimbursement  for  expenaea  he  may  reason- 
ably Incur  in  attempting  ooDecUon.". 

(g)  The  second  sentence  of  section  741(j) 
and  the  second  sentence  of  section  836(f) 
are  each  amended  to  read  aa  followc  "The 
amount  of  any  audi  charge  may  not  exceed 
any  limit  prescribed  by  applicable  State 
Uw.". 

BXRAL  or  omnaDBD  acHOLsaaaip  Ajn 
TXAxa^EaHip  paovisioas 
Sac.  6232.  Subpart  V  of  part  C  of  title  VU 
and  section  783(c)  are  repealed. 
BKPBAL  OP  uaaasxiaD  Ant  oaaoLcn  AsauTAMca 
AOTHoamaa 
Sac.  6233.  Section  701(8),  part  D  of  title 
vn.  and  sections  782,  785.  and  789  are  re- 
pealed. 

Kxmmoii  AMB  Bcnsioa  or  poauc  hbalxh 

AMI  w«Ai.Tit  tymrrwiwrm^rKtr  KTmnmmWt 

Sac  6334.  (aXI)  Section  748(c)  is  amended 
by  striking  out  "and"  after  "1979:"  and  by 
inserting  before  the  period  a  ■w«Vi<ih?n  and 
the  followinr  "$2,800,000  for  tlie  fiscal  year 
endtaig  September  30.  1982;  $2,500,000  for 
the  fiscal  year  endtaig  September  30,  1983: 
and  $2,500,000  for  the  fiacal  year  ending 
September  30, 1964.". 

(2)  Section  749(c)  is  ammded  by  striking 
out  "and"  after  "1979:"  and  by  iiMeitiug 
Ijefore  the  period  a  semicolon  and  the  fol- 
lowtair  "834M04MM  for  tlie  tecal  year 
endtaig  September  80,  1983;  and  $2,000,000 
for  the  fiacal  year  ending  Sfptemher  30, 
1983;  and  $3,000,000  for  the  fiacal  year 
endtaig  September  30, 19S4". 

(3)  Section  791(d)  la  amended  by  atiiking 
out  "and"  after  "1979."  and  by  «»i— «<*t^ 
before  the  period  a  eatnma  and  the  follow- 
inr "$3,000,000  for  tlie  fiacal  year  endtaig 
September  30.  1982.  $3.000JI00  for  the  fiacal 
year  ending  Heptwnber  30,  1983.  and 
$3,000,000  for  the  fiacal  year  endtaig  Sep- 
tember 30,  1984.  At  Icaat  one-third  of  tlie 
amount  appropriated  under  tliia  aubaectian 
for  any  fiacal  year  shall  be  obligated  for 
grants  under  aubaectian  (a)  to  aupport  tlie 
graduate  educational  procrama  in  health 
administration  of  educational  entitles  other 
than  achoola  of  public  health". 

(4)  Section  793(c)  is  amended  by  atriktaw 
out  "and"  after  "1979;"  and  by  inaerting 
before  the  period  a  aemieolon  and  the  fol- 
knrinr  "$500,000  for  the  fiacal  year  endtaig 
September  30,  1983;  $500,000  for  the  ftacal 
year  endbig  September  30.  U 
$500,000  for  the  fteal  year 
ber  30. 1984". 


(bXl)  Section  791(a)  (42  U.SjC.  198h(a))  la 
amended  by  atriking  out  "and  *w»iiiW«n  ■£. 
credited  achoola  of  public  health". 

(2)  Section  791(cX2XB)  la  vimKird  (A)  by 
atrildng  out  "health  plannliw"  and  liMiiiiin 
in  lieu  tiiereof  "health  planning  and  evalua- 
tion", and  (B)  by  strikii«  out  "COmmtaalon- 
er  of  Education"  and  taioerting  in  beu  there- 
of "Secretary  of  Education". 

(c)  Subpart  I  of  part  O  of  titae  Vn  to 
amended  by  addtaig  alter  section  783  the  fol- 
lowing new  section: 

"cBAars  TO  DaPAKXMiwia  or  raavaauva  oa 
uoMMuarrr  UDicnn 

"Sac  794.  (a)  The  Secretary  may  make 
grants  to  schools  of  medldne.  osteopatliy. 
and  public  health  for  the  cosU  of  projects— 

"(1)  to  '^aMiah.  '"«»"tfflf«.  and  impcove 
acariemir  administrative  unlta  in  preventive 
or  community  m»MMn^ 

"(2)  to  improve  prediictoral  and  poatdoc- 
toral  inatnictlon  in  preventive,  oonununity, 
or  occupational  medletiK: 

"(3)  to  plan,  develop,  and  operate  Joint 
programa  between  ««— <«— "»^  adminiatrattve 
units  in  preventive  or  oommunity  rmmMru^ 
and  sudi  unlta  in  otiicr  ritmrmi  wprcWXin, 
which  programs  integrate  tlie  tj»««^tiij  of 
clinical  preventive,  community,  at  occupa- 
tional medicine  witliln  dlnlcal  pracraiwfor 
other  mgrfy^j  «Wi.tpiiiit.  and 

"(4)  to  plan,  develop,  and  operate 
programs  to  train  teachers  and 
in  the  fields  of  preventive.  eaauBunity.  or 
omipatlonal  medicine. 

"(bXl)  The  amount  of  any  grant  under 
aubaectian  (a)  ahaU  be  determined  by  the 
Secretary.  No  grant  may  be  made  under 
subsection  (a)  unleas  an  application  therefor 
is  submitted  to  and  approved  by  the  Secre- 
tary. Such  an  application  abaH  be  in  auch 
form,  submitted  in  sndi  manner,  and  con- 
tain such  Informatlan.  as  tike  Secretary 
Shan  by  reguhUten  preacribe. 

"(2)  To  be  digflde  for  a  grant  umler  sub- 
section (a),  an  applirant  adioal  must  have, 
or  demonstrate  an  tntrmtuwt  to  estaiiUali.  an 
academic  administrative  unit  in  ptnenUti. 
or  community  medicine  or  an  •'■»/«f»nlr  or 
administrative  unit  which  haa  the  pttaimry 
rfsponathOlty,  within  the  actiool.  for  tcadi- 
ing  the  principles  of  preventive  or  communi- 
ty medicine. 

"(c)  For  the  puipoaea  of  granta  under  aub- 
aectlon  (a),  there  are  authoriaed  tp  be  ap- 
twopriated  $3,000,000  for  the  fiacal  year 
endtaig  September  30.  1882.  $3,080,000  tor 
the  fiacal  year  endtaig  Hrptember  80.  1883. 
and  $3,000,000  for  the  fiacal  year  endta« 
September  30, 1984.". 

PAaOLT  MBBKOB 

Sac  6335.  (a)  Section  7S0(c)  (45  UJBX:. 
395g(c))  ia  ammded  by  strikliw  out  "and" 
after  "1979,"  and  by  taiaerting  after  "1888." 
the  foDowtair  "$10JW0J»00  for  tlie  fiacal 
year  endtaig  September  30.  198X  $10,000,000 
for  the  fiacal  year  ending  nn'**'"'ft  80. 
1983,  and  tWJBMJUOO  lor  the  fiacal  year 
endtaig  September  30, 1984.". 

(bXl)  Section  780(a)  ia  amended  by  atrlk- 
taig  out  "eetahlWi  and". 

(3)  Sectian  7a0(b)  ia  amended- 

(A)  by  atrikinc  out  "will  (A)  be"  and  In- 
aerting tai  lieu  tliereof  "(A)  la", 

(B)  by  strlkiiw  out  "(B)  be"  and  taMertii« 
tai  Ueu  thereof  "(B)  la". 

(C)  by  atriking  out  "(C)  have  a  nuaiber  of 
full-time  faculty  which  ia  determined  tagr  tl» 
Secretary"  and  taiaertinc  tai  Ueu  thereof  "(C) 
haa  a  number  of  full-time  facalty  eerttflBd", 

(D)  by   atriktaw  out   "(D)   : 
over"  and  inaertina  In  lieu  tliereof  "(D)  1 


III 
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oontral  ow  or  a  iBA)or  affUlmtion  with" 


(S)  by  ttaVOim  out  "tvdve  tnterns  or"  and 
loMrtiBC  In  Iteu  Uiereof  "tlx". 

(S>  TlM  lM«ilto»l  for  MCttOD  7M  is  VOKOA- 

ed  tv  atriklns  o«t  "Brtablidument  oT'. 

(e)  aeeUon  TIKd)  (46  Uj8.C.  296g-«(d))  U 
■nendad  bv  atriklnt  out  "and"  after  "1B7»." 
and  by  tnwrtlnc  after  "IMO."  the  foUowlnr 
"tSi.OO».000  for  the  flaeal  year  ending  Sep- 
tember M.  IMX  t3t.000.000  for  the  fiscal 
year  oidtait  Seiitember  30.  1983,  and 
$25,000,000  for  the  flaeal  year  endlns  Sep- 
tember 30.  IMA,". 

araciAL  raojacn 

SBC.  6330.  (aXl)  SeeUon  781(g)  (43  V&.C. 
3Mc-l(g»  (relatlnc'to  area  health  educa- 
tion centers)  la  amended  by  striking  out 
"and"  after  "1079."  and  by  inserting  before 
the  period  a  comma  and  the  following: 
"331.000.000  for  the  fiscal  year  ending  Sep- 
tember 90.  1983.  $31,000,000  for  the  fiscal 
year  cndtaig  September  30.  1983.  and 
$31,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1984". 

<8)  Seetlan  781(b)  is  amended  to  read  as 

fOUOWK 

"(b)  An  area  health  education  center  pro- 
gram shall  be  a  cooperative  program  offered 
by  one  or  more  medical  or  osteopathic 
schools  or  a  univenity  medical  center  oper- 
ating one  or  several  geographieally  dis- 
poned edocatlon  centers,  and  one  or  more 
afflliatrrt  or  contractually  linked  communi- 
ty health  care  ag«nf.ka  ". 

(3)  Section  781(cX3)  Is  am«)ded  by  insert- 
ing ".  except  to  the  eztoit  that  the  Secre- 
tary, for  good  cause  shown,  may  modify  or 
waive  the  reoulrement  of  this  paragraph" 
before  the  semkxdon. 

(4)  Section  781(dXl)  is  amended  (A)  by 
strTlring  out  "such  center"  and  inserting  in 
lieu  thereof  "the  area  health  education 
center  program",  and  (B)  by  striking  out 
"frcm  the  main  site"  and  all  that  f oUows  in 
that  section  and  Inserting  in  lieu  thereof 
"from  the  s«'»rtrtnlr  headquarters  and  prin- 
cipal trarhlng  site  of  the  school  or  schools 
participating  in  the  program.". 

(5)  Section  781(dX3XE)  U  amended  by  In 
sorting  "educational"  before  "support". 

(•XA>  Section  781(dX2XB)  is  amended  to 
read  as  f oUows: 

"(B)  aaslBt  in  the  planning  and  develop- 
ment of  training  (vograms  to  meet  the 
health  manpower  needs  of  the  area  served 
by  the  center;**. 

(B)  Seetlan  781(d)  is  amended  by  adding 
at  the  end  the  f idlowlng: 

"(3)  Eadi  area  health  education  center 
program  shall  aaiist  in  the  assessment  of 
the  health  manpower  needs  of  the  area 
served  by  the  program.". 

(7)  Section  781(e)  is  amended- 

(Al  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  at  least  75  percent  of  the  total  funds 
provided  to  any  entity  under  a  contract 
under  suhaertlon  (a)  for  an  area  health  edu- 
cation center  program  shall  be  expended  by 
the  program  In  the  regions  served  by  the 
program;",  and 

(B)  by  amending  paragraph  (3)  to  read  as 
foQows: 

"(3)  printty  shaU  be  given  to  enUties 
whldi  have  a  documented  ability  to  secure 
at  least  one  half  of  the  funds  required  for 
the  area  health  education  center  program 
from  non-Federal  sources.". 

(8)IA>  The  fbat  sentence  of  secUon  781(f > 
Is  amended  by  striking  out  "subsection 
(dX3)"  and  Insetting  Instead  "paragraphs 
(3)  and  (3)  of  subsection  (dr. 

(B>  Sectton  7Sl(f)  Is  amoided  by  adding 
after  the  first  sentence  the  following  new 


sentence:  "Such  term  includes  a  program 
which  received  fimds  under  section  803  of 
the  Health  Professions  Educational  Assist- 
anot  Act  of  1976  or  section  774  as  in  effect 
before  October  1, 1977". 

(9)  Subsections  (a)  and  (e)  of  aecUon  781 
are  each  amended  by  inserting  "or  coopera- 
tive agreements"  after  "contracts"  each 
plaoe  it  occurs. 

(19)  The  Secretary  may  vest  tlUe  in  an 
entity  which  before  the  date  of  enactment 
of  this  Act  entered  into  a  contract  with  the 
Sectetary  under  section  781  of  the  Public 
Health  Service  Act  to  any  property  acquired 
on  behalf  of  the  Oovemment  by  that  entity 
(or  furnished  to  that  entity  by  the  Oovem- 
ment) under  that  contract. 

(b)  Section  782  (42  D.8.C.  296g-2)  (relating 
to  students  from  foreign  medical  schools)  is 
repealed. 

(c)  Section  784(b)  (42  VS.C.  295g-4(b)) 
(relating  to  general  internal  medicine  and 
general  pediatrics)  Is  amended  by  striking 
out  "and"  after  "1979."  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: "$13,000,000  for  the  flscal  year  ending 
September  30,  1982,  $13,000,000  for  the 
fiscal  year  ending  September  30,  1983.  and 
$13,000,000  for  the  fiscal  year  ending  Sep- 
Uxctoer  30.  1984". 

(d)  Section  787(b)  (42  U.S.C.  295g-7(b)) 
(relating  to  individuals  from  disadvantaged 
backgroimds)  is  amended  by  striking  out 
"and"  after  "1979,"  and  by  inserting  after 
"1980."  the  foUowinr  "$14,000,000  for  the 
fiscal  year  ending  September  30,  1982. 
$14JOOO,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  $14,000,000  for  the 
fiscal  year  ending  September  30, 1984". 

(eXl)  Section  787(aXl)  is  amended  by 
adding  at  the  end  the  following:  "The  Secre- 
tary shall  give  special  consideration  to  ap- 
plications for  projects  to  assist  in  the  admis- 
sion into  or  retention  in  health  professions 
schools  of  such  individuals  or  for  projects  to 
asslBt  the  recruitment  activities  for  such  In- 
dividuals or  entities  with  formal  ties  to 
health  professions  schools.". 

(3)  SecUon  787(aX2XD)  is  amended  by 
striking  out  "for  a  period  prior  to  the  entry 
of  such  individuals"  and  inserting  in  lieu 
thereof  "for  such  individuals  who  have  dem- 
onstrated an  ability  to  pursue  successfully 
an  undergraduate  program  and  who  have 
indicated  an  intention  to  pursue  a  health 
professions  career,  for  a  period  prior  to 
their  entry". 

AFFBOPRIATION  AUTHCMUZATIOHS  FOR 

rBYSicuii  ASSiSTAirr  TKAUm c  progbams 

Sec.  6237.  Section  783(e)  is  amended— 
(I)  by  striking  out  "and"  after  "1979,". 
and 

(3)  by  inserting  ",  $5,000,000  for  the  fiscal 
year  ending  September  30,  1982,  $S.<NN>,000 
for  the  fiscal  year  ending  September  30, 
1983,  $5,000,000  for  the  fiscal  year  ending 
September  30, 1984"  before  the  period. 

AIXBD  RXALTH  nDUORllXL 

SBC.  6238.  (a)  SecUon  795(2Xa)  (42  \3&.C. 
295b-4(2XA))  is  amended  (1)  by  striking  out 
"medical  technology,  optometric  technolo- 
gy, dental  hygiene,  or  in  any  of  such  other 
or*,  and  (2)  by  striking  out  "optometric 
te(^uiology,  dental  hygiene,  or  such  other" 
and  inserting  in  lieu  thereof  "such". 

(bXl)  Paragraphs  (1)  through  (6)  of  sec- 
U(W  796(a)  (42  VS.C.  295h-5(a))  are  amend- 
ed to  read  as  follows: 

"(1)  DemonstraUon  of  methods  for  in- 
creasing the  efficiency  of  health  care  deliv- 
ery through  more  effective  use  of  allied 
health  personneL 

"(2)  DemonstraUon  of  educaUonal  im- 
provements  and  cost   efficiency  from  ar- 


rangements among  training  centers  for 
allied  health  professions  for  the  sharing  of 
educaUoaal  and  administrative  reqxmslbll- 
lUea. 

"(3)  Deivelopment  of  educational  programs 
which  parmit  individuals  to  become  profi- 
cient In  more  than  one  specialty. 

"(4)  Basic  research  in  the  scientific  and 
clinical  sreas  In  which  allied  health  person- 
nel are  involved. 

"(5)  OemonstraUmi  of  ways  to  meet 
changing  needs  in  health  care  delivery  with- 
out creating  new  allied  health  occupations 
or  q>ecialUes. 

"(6)  Identifying,  recruiting,  selecting,  fa- 
cilitating; the  entry  Into  training  centers  for 
allied  beglth  professions  of.  and  SBristlng  in 
the  successful  compleUon  of  the  programs 
of  such  centers  of.  Individuals  who  because 
of  sodoeoonomic  factors,  are  financially  or 
otherwise  disadvantaged.". 

(2)  SecUon  796(c)  is  amended— 

(A)  by  Inserting  "or"  at  the  end  of  para- 
graph (1), 

(B)  by  striking  out  paragraphs  (2)  and  (3), 
and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (2). 

(3)  SeoUon  796(dXl)  is  amended  by  strik- 
ing out  "and"  after  "1979;"  and  by  inserting 
before  the  period  a  semicolon  and  the  fol- 
lowing: "$4,500,000  for  the  fiscal  year 
ending  September  30.  1982;  $4,500,000  for 
the  fiscal  year  ending  September  30.  1983; 
and  $4.5(X).000  for  the  fiscal  year  ending 
September  30. 1984". 

vmaiKABT  MDicim  cmuucnLOii 


Sac.  6339.  TiUe  VII  is  smended  by  adding 
after  secUon  789  the  following: 

"VKtSaniART  MKDICIHE  CUSRICULDM 
DKVXLOntXMT 

"Sic.  789A.  (a)  The  Secretary  may  make 
grants  bo.  and  enter  into  contracts  with, 
schools  of  veterinary  medicine  for  designing 
and  implementing  improved  clinical  curricu- 
la relating  to  the  care  of  food  producing  or 
fiber  producing  »«■»<"'»'« 

"(b)  To  carry  out  this  secUon  there  are  au- 
thorized to  be  appropriated  $1,0(N),000  for 
fiscal  year  1982,  $1,000,000  for  fiscal  year 
1983.  and  $1,000,000  for  fiscal  year  1084.". 

SPBCUO.  HXALTH  PaORSSIOITS  tmnATTvaB 

Skc.  6340.  SecUon  789  is  amended  to  read 
ss  follows: 

"SPBCUL  HKALTH  PBOVISSIOIIS  DnTIATrVXS 

"Sic.  789.  (a)  The  Secretary  may  make 
grants  to  schools  of  medicine,  osteopathy, 
and  podiatry  to  plan  and  operate  centers  to 
evaluate  and  to  demonstrate  the  effecUve 
and  efficient  appllcaUon  of  health  care 
technology. 

"(b)  The  Secretary  may  make  grants  to 
schools  of  podiatry  for  InnovaUve  projects 
to  increase  the  number  of  podiatrists  wIk> 
will  practice  in  medically  underaerved  areas. 

"(c)  No  grant  may  be  made  under  subaec- 
Uon  (a)  or  (b)  unless  an  appllcaUon  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  The  appllcaUon  shall  be  submit- 
ted In  such  form  and  manner  and  ccmtain 
such  information  as  the  Secretary  may  re- 
quire. An  application  for  a  grant  under  sub- 
secUon  (a)  shall  contain  assurances  satisfac- 
tory to  the  Secretary  that  the  center  for 
which  the  application  Is  submitted  will  be 
operated  in  conJuncUon  with  at  least  one 
other  academic  department  other  than  the 
applicant. 

"(d)  Ror  grants  under  subsections  (a)  and 
(b)  there  are  authorized  to  be  appropriated 
$3.500.000  for  the  fiscal  year  ending  Sep- 
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tember  30.  198Z  $3,500,000  for  the  fiscal 
year  ending  Sefrtember  30.  1983.  and 
$3,500,000  for  the  fiscal  year  ending  Sep- 
tember SO.  1084.". 

CONSOUBATION  OF  TRS  HATIOMAL  ADVISORY 
OOUaCILS  OM  RSALm  PRORSSIOIfS  KDOCA- 
TlOa.  rORSB  THAUmiC.  AMB  THK  MAnOMAL 
HEALTH  SKSVICK  CORTS 

Sac.  6241.  (a)  Sections  337  and  851  are  re- 
pealed. 

(bXl)  The  first  sentence  of  secUon  702(a) 
is  amended— 

(A)  by  striking  out  "parts  B,  C,  D.  E.  P, 
and  O  oV  and 

(B)  by  inserting  ",  UUe  Vin,  and  subpart 
II  of  part  D  of  tiUe  III"  before  the  period. 

(2)  The  second  sentence  of  section  702(a) 
Is  amended — 

(A)  in  clause  (1),  by  (i)  inserUng  "or  title 
vni"  after  "this  title",  (11)  inserting  "nurs- 
ing." after  "podiatry,",  and  (111)  inserting 
"training  centers  for  allied  health  profes- 
sions," before  "and  entitles", 

(B)  by  striking  out  "and"  at  the  end  of 
clause  (2), 

(C)  in  clause  (3).  by  striking  out  "six"  and 
inserting  instead  "four",  and 

(D)  by  inserUng  the  following  before  the 
period:  ",  and  (4)  two  shall  be  individuals 
who  are  knowledgeable  about  the  National 
Health  Service  Corps  and  the  National 
Health  Service  Corps  Scholarship  Pro- 
gram". 

(3)  Section  703(a)  Is  amended  by  adding  at 
the  end  the  following:  "Bach  member  of  the 
Council,  while  engaged  in  the  performance 
of  his  duties  whfle  away  from  his  home  or 
regular  place  of  bosiness,  shall  be  enUUed 
to  travel  or  transportation  expenses  under 
subchapter  I  of  chapter  57  of  Utle  5,  United 
States  Oxie.  Each  member  of  the  Cooncil 
who  is  not  an  employee  of  the  United  States 
shall  receive  c(»npensaUon  at  a  dally  rate 
equivalent  to  the  rate  specified  for  grade 
OS-18  of  the  General  Schedule  under  5 
D.S.C.  5332  for  each  day  he  is  engaged  in 
the  performance  of  his  duUes  (including 
traveltime).". 

(4)  Subsections  (b)  and  (c)  of  section  702 
are  each  amended  by  striking  out  "(other 
than  subpart  II  of  i>art  C  thereof)"  and  in- 
serting instead  ",  UUe  Vm.  and  subpart  n 
of  part  D  of  title  HI". 

(5)  Subsections  (b)  and  (c)  of  secUon  820 
and  secUon  856(1)  are  each  amended  by 
striking  out  "Nurse  Training"  and  inserting 
instf^A  "Health  Professions  Education". 

RXFEAL  or  ADVISORY  COUHCIL  RXVIKW 

aaqnniBfxirrs 

Sbc.  6242.  (a)  SecUon  790(1)  is  amended  by 
striking  out  the  last  sentence. 

(b)  SecUon  820(c)  is  amended  by  striking 
out  the  second  sentence. 
RXFRAL  or  aaQinxaifnrr  vor   estabushhig 

carraaiA  for  allow ablb  hicseasxs  im  bdo- 

CATIOMAL  costs 

Sbc.  6243.  SecUon  711  is  repealed. 

TBCHinCAL  ASSISTAMCE 

Sac.  6244.  TiUe  VII  is  amended  by  adding 
after  secUon  710  the  following: 

"TBCHMCAL  A8SISTAHCE 

"Sbc.  711.  Funds  appropriated  under  this 
UUe  or  UUe  VIII  may  be  used  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  imder  either  of  those  tiUes.". 
disclosorb  or  locatiob  op  borrowsks  who 

HAVE  DI7A0LTBD  ON  BlUUBIIl  LOAMS 

Sbc.  6245.  Paragraph  (4)  of  section 
6103(m)  of  the  Internal  Revenue  Code  of 
1954  is  amended— 

(1)  by  inserting  "or  the  Secretary  of 
Health  and  Human  Services"  after  "Secre- 


tary of  Education"  in  the  matter  in  subparsr 
graph  (A)  preceding  clause  (1)  and  in  the 
matter  in  subparagraph  (B)  preceding 
clause  (i), 

(2)  by  striking  out  "or"  at  the  end  of 
clause  (1)  of  subparagraph  (A)  and  of  sub- 
paragraph (B), 

(3)  by  adding  "or"  at  the  end  of  «dause  (U) 
of  subparagraph  (A)  and  of  subparagraph 
(B), 

(4)  by  inserUng  the  fiHlowing  after  clause 
(11)  of  subparagraph  (A): 

"(iU)  made  under  part  C  of  Utle  VH  or 
part  B  of  UUe  VIH  of  the  Public  Health 
Service  Act.". 

(5)  by  Inserting  the  following  after  clause 
(U)  of  subparagraph  (B): 

"(ill)  any  lender  participating  under  part 
C  of  Utle  Vn  or  part  B  of  Utle  VIH  of  the 
Public  Health  Service  Act.",  and 

(6)  by  inserting  "or  the  Department  of 
Health  and  Human  Serrioes"  after  "Depart- 
ment of  Education"  in  the  nutter  In  sub- 
paragraph (A)  following  clause  (til)  (as 
added  by  paragraph  (4)  of  this  sectton). 

BJKniATioa  or  cBXTAm  RBOUiautiJixs  for 

THX  PBOMULGATIOB  OP  RBBOLATIOaS 

Sac  6346.  (a)  SecUon  701(7)  is  amended  to 
read  as  follows: 

"(7)  The  term  'program  for  the  training  of 
physician  assistants'  means  an  ediirationsl 
program  which  has  as  its  objective  the  edu- 
caticm  of  individuals  who  win.  upon  comple- 
Uon of  their  studies  in  the  program,  be 
qualified  to  provide  effectively  health  care 
under  the  supervision  of  a  physician.". 

(b)  Sectlcm  780(bX2)  is  amended  by  strik- 
ing out  "by  regulation". 

(c)  Section  781(f)  is  amended  by  striking 
out  the  last  sentence. 

(d)  The  second  sentence  of  section  790(1) 
is  »wwmA«ri  by  striking  out  "by  regulation". 

TBCmnCAL  ABD  OOBFOBMnW  AjmnSfBMTS 

Sbc.  6247.  (aXl)  Section  701  is  amended— 

(A)  by  striking  out  paragraph  (9),  and 

(B)  in  paragraph  (10).  by  striking  out  ". 
Education,  and  Welfare"  and  inserting  in- 
stead "and  Human  Serriees". 

(2)  SecUon  (2Xf)  is  amended  by  striking 
out  "701(B),". 

(b)  The  first  sentence  of  section  704  is 
amotded  by  inserting  "nursing."  after  "po- 
diatry,". 

(c)  The  first  sentence  of  sections  735(cX2) 
and  754(c)  are  each  ammrtrd — 

(1)  by  striking  out  "maximum  legal  pre- 
vailing rate"  and  inserting  InsTeart  "private 
consumer  rates  of  interest",  and 

(2)  by  striking  out  "Treasurer  of  the 
United  States"  and  inserting  instead  "Secre- 
tary of  the  Treasury". 

(d)  SecUon  853  is  amended  by  striking  out 
paragraph  (1). 

(eXl)  Sections  753.  788(f)  (as  amended 
and  redesignated  by  aecUon  6239(b)  of  this 
chapter),  and  853(6)  are  each  amended  by 
striking  out  "Oommiarianer  of  Education" 
each  plaoe  it  occurs  and  inserting  insiead 
"Secretary  of  Education". 

(2)  Sectkm  788(f)  (as  amended  by  para- 
graph (1)  of  this  section)  is  further  amend- 
ed by  striking  out  "Commissioner"  eai^ 
place  it  occurs  and  Inserting  Instead  "Secre- 
tary of  Education". 

(f )  The  heading  to  UUe  VII  is  amended  by 
striking  out  "HEALTH  RESEARCH  AND 
TEACHINO  FACIUTIES  AND". 

(g)  Section  403(f)  of  the  Health  Profes- 
sions EducaUonal  Asslstanee  Act  of  1976  la— 

(1)  "~>~«**<  by  striking  out  "Section  741 
of  the  PubUc  Health  Service  Act"  and  in- 
serting Instead  "this  section". 

(2)  redesignated  as  subsection  (m).  and 


(3)  transferred  to  the  end  of  section  741  of 
the  Public  Health  Service  Act. 

(hXl)  Section  331(h)  is  amended  by  strik- 
ing out  paragraph  (3). 

(2)  Section  2(f)  is  amwided  by  striking  out 
"331(hX3).". 

Subtdiapter  C— Nursing  Training 
Capitatiob 

Sbc.  6350.  Subpart  U  of  part  A  of  title 
vm  Is  repealed. 


Sbc.  6351.  (aXl)  Section  830(a)  (43  UJ8.C. 
296k(a))  is  amended— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  conduct  basic  research  in  Uie  scientif- 
ic and  rt»ntr»i  areas  in  which  nurses  prac- 
tice;". 

"(B)  by  striking  out  paragraphs  (2).  (4). 
(7),  and  (8). 

(C)  in  paragraph  (5).  by  inserting  "(includ- 
ing licensed  vocational  and  practleal 
nurses)"  after  "nuraes"  and  by  inserting 
"or"  at  the  end  of  the  paragratAi. 

(D)  by  striking  out  ":  or"  at  the  end  of 
paragraph  (6)  and  insntlng  In  lieu  thereof  a 
period,  and 

(E)  by  redesignating  paragraphs  (3).  (S). 
and  (6)  as  paragraphs  (2).  (3).  and  (4).  re- 
specUvely. 

(2)  Notwithstanding  the  amendment  made 
by  paragraph  ( 1 ).  any  enUty  which  received  a 
grant  or  contract  under  aection  830(a)  of 
the  PubUc  Health  Service  Act  for  the  fiscal 
year  ending  September  30.  1961.  for  a  proj- 
ect described  in  parsgiaph  (1).  (2).  (4).  (7). 
or  (8)  of  such  section  (as  In  effect  when  It 
received  the  grant  or  contract)  may  receive 
one  aiWitfw'  grant  or  contract  under  such 
section  for  such  project 

(b)  Section  8aO(d)  is  amended- 
(1)  by  striUiw  out  "and"  after  "1978.". 
and  by  inserting  after  "1980"  a  comma  and 
the  f  oUowiiw:  "$S.OOOJMW  for  the  fiscal  year 
ending  Srptwnbrr  30.  U«3.  $«j900.000  for 
the  fiscal  year  endtaig  September  30.  IttS. 
and  $84NW.OO0  for  the  fiscal  year  ending 
September  30. 1984";  and 

(3)  by  amending  the  last  sentence  to  read 
as  fcrilowa:  "Of  the  funds  appropriated 
under  this  subsection  for  any  flaeal  year  be- 
ginning after  Oruteiiiber  30.  1981.  not  lem 
than  30  percent  of  the  funds  shall  be  obli- 
gated for  paymenta  under  grants  and  con- 
tracts for  special  projects  deanrlbed  In  sub- 
section (aX3)  and  not  less  than  30  percent 
of  the  funds  shall  be  obHgatart  for  payments 
under  grants  and  contracts  for  spedal  proj- 
ecU  deKTibed  in  wibarction  (aX4).". 

ASVABCB)  bobsb  TBAonnc 
Sac  63S3.  (a)  Section  831(aXl)  (43  U.&C. 
2961(aXl))  is  amended— 

(1)  by  striktaia  out  "(ir. 

(2)  by  inserting  "and  other  public  or  non- 
profit private  cnUUes"  afto-  "schools  al 
nursing". 

(3)  by  striking  out  "to  ea^"  and  inserting 
In  lieu  thereof  "to  teach". 

(4)  by  redesignating  subparagraphs  (A). 
(B).  and  (C).  as  paragraphs  (1).  (3).  and  (3). 
respectively,  and 

(5)  by  tnaoting  "to  serve  as  nuxae  anesthe- 
tists." before  "or  to  serve". 

(b>  Section  831(b)  is  ammded  (1)  by  strik- 
ing out  "and"  after  "1978.".  and  (3)  by  In- 
serting after  "1900"  a  oomnm  and  the  fol- 
lowtnr  "$10,000,000  for  the  fiscal  year 
ending  September  30.  1963.  $104NM.OOO  for 
the  fiscal  year  ending  September  30.  19gS. 
and  $10,000,000  for  the  fiscal  year 
September  90. 1984". 
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OSS.  <«)  Beettcn  SSXbKl)  (43  VJR.C. 
SMdKbXl))  li  Mwndwl  by  striking  out 
"wbo  uc  rMtdenti  of  a  health  manpower 
Bhoctaae  ana  (JwliiMted  under  section 
SSD"  and  «"—**«»«»  In  Ueu  thereof  a  period 
and  the  foUovIng:  "In  conaiderlnc  appUca- 
tiooa  for  a  grant  or  oontraet  under  thla  lub- 
,  the  Secretary  ahall  give  special  con- 
\  to  appUcatloDB  for  tralneeahips  to 
train  taMttrMnals  who  are  residents  of  health 
manpower  ahortace  areaa  designated  under 
aeetkmUa.". 

<bXl>  SecUon  822(bXS)  is  amended  by  In- 
serting before  the  period  the  foUowinr  "for 
a  period  equal  to  one  month  for  each  month 
for  wbidi  the  recipient  receives  such  a 
traineaahip''. 

(3)  Section  823(b)  is  amended  by  adding 
after  paiavraph  (3)  the  following: 

"(4XA)  If.  for  any  reason,  an  individual 
who  received  a  tralneeahip  under  paragraph 
(1)  faOa  to  complete  a  service  obligation 
under  paragraph  (3).  such  individual  shall 
be  Ualde  for  the  payment  of  an  amount 
equal  to  the  cost  of  tidtion  and  other  educa- 
tion ezpenaes  and  other  payments  paid 
under  the  tralneeahip.  plus  interest  at  the 
maTlmiim  legal  prevailing  rate. 

"(B)  When  an  individual  who  received  a 
tralneeahip  la  academically  dismissed  or  vol- 
untarily tennlnatea  academic  training,  such 
indhrkhial  shall  be  Uahle  for  repayment  to 
the  Oovemment  for  an  amount  equal  to  the 
cost  of  tuition  and  other  educational  ex- 
peoaes  paid  to  or  for  such  individual  from 
Federal  fumte  plus  any  other  payments 
whldi  were  received  under  the  tralneeahip. 
"(C)  Any  amount  which  the  United  States 
ia  entitled  to  recover  under  subparagraph 
(▲>  or  (B)  shall,  within  the  three-year 
period  beginning  <m  the  date  the  United 
Statea  becomea  entitled  to  recover  such 
Mwmt.  be  paM  to  the  United  States. 

"<D>  Tlie  Secretary  shall  by  regulation 
provide  tat  the  waiver  at  suspension  of  any 
oblinUlon  under  subparagraph  (A)  or  (B) 
appHeahle  to  any  individual  whenever  com- 
pM«»i*»  by  such  Individual  is  impossible  or 
would  involve  extreme  hardahlp  to  such  in- 
dMdoal  and  If  enforcement  of  such  obliga- 
tkm  with  iimiil  to  any  individual  would  be 
against  equity  and  good  conscience.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (3)  shall  apply  with  respect  to  traln- 
eeahips which  are  awarded  under  section 
823(b>  of  the  Public  Health  Service  Act 
after  the  date  of  the  enactment  of  this  Act. 
(e>  Section  833(e)  ia  amended  (1)  by  strik 
tim  out  "and"  after  "1978.".  and  (2)  by  in- 
serting after  "IMO"  a  comma  and  the  fol- 
lowinr  "$8.0004>00  for  the  fiscal  year 
endliw  September  30.  198^  $8.(X>0.(XX)  for 
the  fiscal  year  ending  September  30.  1983. 
and  $8,000,000  for  the  fiscal  year  ending 
September  30. 1984". 

TBAimSHIPS 

Sac  S3S4.  (aXl)  Subparagraph  (C)  of  sec- 
tion S30(aXl)  (43  U.S.C.  297(aXl))  is  amend- 
ed to  read  as  follows: 

"(C)  to  serve  as  nurse  mldwives.  or  nurse 
aneathetlsts,  or". 

(3)  An  individual  who  received  a  trainee- 
ship  under  section  830(a)  of  the  Public 
Health  Service  Act  for  the  fiscal  year 
ending  September  30.  1981,  to  receive  train- 
ing to  serve  as  a  nurse  practitioner  may. 
notwithstanding  the  amendment  made  by 
paragraph  (1),  receive  additional  trainee- 
ships  under  that  section  to  complete  the 
training  to  be  a  nurse  practitioner. 

(b)  Section  S30(b)  Is  amended— 

(1)  by  striking  out  "and"  after  "1978.". 
and  by  inserting  after  "1980"  a  comma  and 


the  faUowlnr  "89.000.000  for  the  fiscal  year 
ending  September  80.  1983.  89.000.000  for 
the  fiscal  year  ending  September  30.  1983. 
and  $9,000,000  for  the  fiscal  year  ending 
Septomber  30. 1984":  and 

(2)  by  adding  at  the  end  the  followinr 
"Not  less  than  50  percent  of  the  funds  ap- 
propriated under  this  subsection  for  any 
fiscal  year  shall  be  obligated  for  trainee- 
ships  described  In  sulMectlon  (aXlKA), 
except  that  if  the  obligation  of  that  amount 
of  the  funds  appropriated  under  this  subsec- 
tion will  prevent  the  Secretary  from  con- 
tinuing a  tralneeahip  to  an  individual  who 
received  a  tralneeahip  under  subsection  (a) 
for  (he  fiscal  year  ending  September  30. 
1981.  the  Secretary  shall  reduce  the  amount 
to  be  obligated  for  traineeshlps  described  in 
subsection  (aXlKA)  by  such  amount  as  may 
be  necessary  for  the  continuation  of  trainee- 
shlpa  first  awarded  in  such  fiscal  year.". 

nHAHCIAL  DISTRCSS  GRAJTTS 

Sac.  6255.  SubsecUon  (c)  of  section  815  (42 
U.S.C.  296J)  la  amended  to  read  as  foUows: 

"(c)  For  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $5,000,000 
for  the  fiscal  year  ending  1982.  $5,000,000 
for  the  fiscal  year  ending  19S3,  and 
$5,000,000  for  the  fiscal  year  endiiw  1984.". 

ITURSE  AMKSTHETISTS 

Sac.  6256.  Section  831  is  repealed. 
srnoEin  ix>ak8 

Sac.  6257.  SecUon  839  (42  UJS.C.  297e)  is 
amended  by  striking  out  "1983"  each  place 
it  occiirs  and  inserting  in  lieu  thereof 
■  1987". 

TBCHinCAI. 

Sac.  6258.  Section  851(a)  (42  UJ5.C.  298(a)) 
is  amended  by  striking  out  "and  the  Com- 
missioner of  Education,  both  of  whom  shall 
be  ex  officio  members"  and  inserting  in  Ueu 
thereof  "and  an  ex  officio  member". 
Subchapter  D— Effective  Date 
ErracnvK  datk 
Sac.  6260.  (a)  The  amendments  made  by 
this  chapter  shall  not  apply  to  appropria- 
tion   authorizations    for    any    fiscal    year 
before  fiscal  year  1982. 

(b)  The  amendments  made  by  this  chapter 

stiall  not  adversely  affect  the  contractual 

rights  of  any  Individual  or  other  entity  that 

has  entered  into  an  agreement  before  the 

date  of  enactment  of  this  Act. 

Chapter  3— CATEGORICAL  PR(X}RAM 

BLOCK  GRANTS 

Subchapter  A— Health  Services  Block 

Grants 

SHORT  TTTLE 

Sk.  6265.  This  subchapter  may  be  cited  as 
the  "Health  Services  Block  Grant  Act". 
puBPOsa  or  sobpabt 

Sk.  6286.  The  purpose  of  this  subchapter 
is  to  assist  each  State  in— 

(1)  assuring  its  residents  (in  particular,  in- 
dividuals with  limited  means  or  In  areas 
with  limited  availability  of  health  services) 
accflBs  to  quality  health  services  at  reasona- 
ble eost. 

(2)  encouraging  the  use  of  ambulatory 
health  services, 

(3)  assuring  the  most  appropriate,  effec- 
tive, and  efficient  utilization  of  health  care 
facilities  and  personnel, 

(4)  exercising  its  health  responsibilitiea  in 
a  flexible  manner  and  with  a  minimum  of 
Federal  requirements,  and 

(5)  providing  health  services  to  migratory 
and  seasonal  agricultural  workers,  medically 
underserved  populations,  coal  miners,  and 
individuals  at  home,  and  providing  health 


services  nelated  to  medical  emergendea. 
mental  health,  alcoholism  and  alcohol 
abuse,  and  drug  abuae,  all  of  which  were 
formerly  supported  by  specific  Federal  as- 
sistance elf  orts. 


RaU.TR  I 


Rvicaa  BLOCK  osAirr 


Sac.  6307.  (a)  Subpart  I  of  part  D  of  UUe 
III  of  the  Public  Health  Service  Act  is  re- 
pealed and  a  new  subpart  I  is  enacted  as  fol- 
lows: 

"Subpart  I— Health  Services  Block  Grant 

"AinsoaiZATioH  op  Appsopkiatiohs 

"Sac.  338.  For  the  purpose  of  carrying  out 
the  provi^ons  of  this  subpart,  there  are  au- 
thorted  to  be  appropriated  $883,000,000  for 
fiscal  year  1982,  and  for  each  of  the  three 
succeeding  fiscal  years. 

"IHTBUM  ALLOmxirrs  AHD  STUDT 

"Sac.  320.  (a)  From  the  amounts  appropri- 
ated under  section  328  for  any  fiscal  year, 
the  Secretary  shall  aUot  to  each  State  an 
amount  which  liears  the  same  ratio  to  the 
amounts  appropriated  under  section  328  for 
that  fiscal  year  as  the  amounts  provided  or 
aUotted  by  the  Secretary  to  the  State  and  to 
entities  ia  the  State  under  section  301  for 
State  mental  health  services  demonstrations 
and  former  secUons  338,  339.  330.  339.  340. 
340A.  120e,  1203,  and  1204:  former  sections 
302,  310,  and  311  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1070: 
former  sections  409  and  410  of  the  Drug 
Abuse  Prevention.  Treatment,  and  Rehabili- 
tation Aot:  and  sections  202.  303,  204,  and 
211  of  the  former  Commimity  Mental 
Health  Centers  Act  bore  to  the  amounts 
provided  or  allotted  by  the  Secretary  under 
those  provisions  to  all  States  and  to  entities 
in  all  States  from  appropriations  for  fiscal 
year  108L 

"(b)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devising  a  formula  for  eq- 
uitable distribution  of  funds  available  for  al- 
lotment to  the  States  under  this  subpart.  In 
conducting  the  study,  the  Secretary  shall 
take  into  account— 

"(1)  the  financial  resources  of  the  various 
States, 

"(2)  the  populations  of  the  States,  and 

"(3)  any  other  factor  which  the  Secretary 
may  consider  appropriate. 
Prior  to  January  1. 1983,  the  Secretary  shall 
submit  a  report  to  the  Congress  regarding 
the  development  of  such  formula  and  make 
such  recommendations  as  he  may  deem  ap- 
propriate in  order  to  insure  the  most  equita- 
ble distribution  of  such  funds  to  the  States. 

"PAWKirr  TO  STATCB 

"Sac.  330.  (a)  The  Secretary  shall  make 
payments  as  provided  by  section  203  of  the 
Intergovernmental  (Cooperation  Act  of  1968 
(42  U.S.C.  4213)  to  each  SUte  from  its  allot- 
ment under  section  329  from  amounts  ap- 
propriated for  any  fiscal  year. 

"(b)  The  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of  payments 
under  subsection  (a)  by— 

"(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State,  and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  and  the  amount  of  any  other  costs 
incurred  in  connection  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  supplies  or  equip- 
ment or  the  detail  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  the  State  and  for  the  purpose  of  conduct- 
ing activities  described  in  section  330A.  The 
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amount  by  which  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  Secre- 
tary of  the  casta  incurred  in  fumiahing  the 
supplies  at  equipment  or  in  detailing  the 
perstmnel,  on  which  the  reduction  of  the 
payment  is  based,  and  the  amount  ahall  be 
deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  to  the  State, 
"use  OF  OBAirr  mokst 
"Sic.  330A.  (a)  A  State  may  use  amounU 
paid  to  it  under  section  330  (and  amoimts 
transferred  undo'  other  provisions  of  law 
for  use  under  this  subpart)  for  the  provision 
of  health  services  and  related  actlvltlea,  in- 
cluding planning,  administration,  education, 
and  evaluation  (except  as  Umlted  under  sub- 
sectltm  (b).  (c>.  or  (d)  or  aa  provided  under 
subsection  (e)>— 

"(1)  for  migratory  and  seasonal  agricultur- 
al workers,  medically  tmderserved  popula- 
tions, coal  mineta,  and  individuals  at  home, 
and 

"(2)  related  to  medical  emergencies, 
mental  health,  alcoholism  snd  alcohol 
abuse,  and  drug  abuse 

"(b)  Amounts  described  in  subsection  (a) 
may  not  be  used  f  or— 

"(1)  inpatient  services,  other  than  inpa- 
tient services  prescribed  by  the  Secretary, 

"(2)  cash  payments  to  intended  recipients 
of  health  services, 

"(3)  the  purchase  or  improvement  of  land, 
or  the  purchase,  construction,  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facility,  or 

"'(4)  satisfying  any  requirement  for  the 
expenditure  of  ncm-Federal  funds  ss  a  con- 
dition for  the  receipt  of  Federal  funds. 
The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  subpart. 

"(cXl)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1982,  a  State  shall  use  an  amount  for  serv- 
ices provided  to  medically  underserved  pop- 
ulations through  primary  health  care  cen- 
ters equal  to  or  greater  than  the  product 
of— 

"(A)  the  sum  of  the  amounts  the  Secre- 
tary provided  to  the  State  or  entities  in  the 
State  under  former  sections  328,  330,  and 
340  from  appropriations  for  fiscal  year  1981, 
and 

"(B)  the  ratio  of  the  amount  appropriated 
under  section  328  for  fiscal  year  1982  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisions  listed  in  section 
329(a)  to  all  States  and  to  enUtles  in  all 
States  from  appropriations  for  flscal  year 
1981. 

"(2)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1983,  a  State  shall  uae  an  amount  for  serv- 
ices provided  to  medically  underserved  pop- 
ulations through  primary  health  care  cen- 
ters equal  to  or  greater  than  two-thirds  of 
the  minimum  smount  required  imder  para- 
graph ( 1 )  of  this  subsection. 

"(3)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1984,  a  State  shall  use  an  amount  for  serv- 
ices provided  to  medically  underserved  pop- 
ulations through  primary  health  care  cen- 
ters equal  to  or  greater  than  one-third  of 
the  minimum  smount  required  under  para- 
graph (1)  of  this  subsection. 

"(dXl)  From  the  amounts  paid  to  it  by 
the  Seoetary  under  section  330  for  fiscal 
year  1982,  a  State  shall  uae  an  amount  for 
services  provided  to  migratory  and  sfasonal 
agricultural     workers     through     migrant 


health  centers  equal  to  or  greater  Uian  the 
product  of— 

"(A)  the  amount  the  Secretary  provided 
to  the  State  or  entltlea  in  the  State  under 
f omer  sectlan  329  from  appropriations  for 
fiscal  year  19«1.  and 

"(B)  the  ratio  of  the  amount  appropriated 
under  aectkm  338  for  flaeal  year  19«3  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provlalflaa  listed  tai  section 
339(a)  to  aU  Statea  and  to  entltlea  in  all 
States  from  approprlatlona  for  flscal  year 
1981. 

"(3)  Pram  the  amounts  paid  to  it  by  the 
Secretary  under  section  380  for  fiscal  year 

1983,  a  State  shall  use  an  amount  for  serv- 
ices provided  to  migrant  and  sfasnnsl  agri- 
cultural workers  throuita  migrant  health 
centers  equal  to  or  greater  than  two-thirds 
of  the  minimum  amount  required  under 
paragraph  (1)  of  this  subaeetlon. 

"(3)  From  the  smounts  paid  to  it  by  the 
Secretary  imder  section  330  for  flaeal  year 

1984,  a  State  shall  uae  an  amount  for  serv- 
ices provided  to  migratory  and  seasonal  ag- 
ricidtural  workers  through  migrant  health 
centers  equal  to  or  greater  than  one-third  of 
the  minimum  amount  required  under  para- 
graph (1)  of  thia  subsection. 

"(eX  1)  From  the  amounta  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 
1983,  a  State  shall  use  sn  amount  for  the 
operation  of  community  mental  health  cen- 
ters within  the  State  and  for  the  provision 
of  the  mental  health  s«.i¥k.es  (including 
services  for  rape  victims)  authorised  under 
the.  Mental  Health  Systems  Act  equal  to  or 
greater  than  the  product  of — 

"(A)  the  amount  the  Secretary  provided 
to  the  State  or  entitles  in  the  State  under 
former  parts  A  and  B  of  the  Community 
Mental  Health  Centers  Act  and  section  602 
of  the  Mental  Health  Systems  Act  from  ap- 
propriations for  fiscal  year  1981.  and 

"(B)  the  ratio  of  the  amount  appropriated 
under  section  328  for  fiscal  year  1983  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisiocis  listed  in  section 
329(a)  to  aU  States  snd  to  entitles  in  all 
States  from  appropriations  for  flscal  year 
1981. 

"(2)  From  the  amounts  paid  to  it  by  the 
Secretary  under  sectlan  330  for  flscal  year 
1083.  a  State  shaU  use  sn  amount  for  the 
operation  of  coomiunlty  mental  health  cen- 
ters within  the  State  and  for  the  tMovision 
of  the  mmtal  health  services  (including 
servioes  for  rape  victims)  authortxed  under 
the  Mental  Health  Systems  Act  equal  to  or 
greater  than  two-thirds  of  the  minimum 
amount  required  under  paragraph  (1)  of 
thia  subsection. 

"(3)  From  the  amounts  paid  to  it  by  the 
Secretary  under  aectkm  330  for  flscal  year 
1984.  a  State  shall  use  an  amount  for  the 
opoatlon  of  community  mental  health  cen- 
ters within  the  State  and  for  the  provision 
of  the  mental  health  services  (tneluding 
services  for  rape  victlma)  auUhortaed  under 
the  Mental  Health  Systems  Act  equal  to  or 
greater  than  one-third  of  the  minimum 
amount  required  under  paragraph  (1)  of 
this  subeectkm. 

"(f)  A  State  shaU  use  amounU  paid  to  it 
imdo'  aectlon  330  tat  programs  for  alcohol 
abuse  and  programs  for  drug  abuse  in  such 
a  manner  that  the  ratio  of  the  amounto 
made  available  for  alcohol  abuae  ^wograma 
to  the  amounta  made  available  for  drug 
abuae  programs  is  the  same  aa  the  ratio  of 
the  appropriations  for  alcohol  abuse  vta- 
grams  for  fiscal  year  1981  to  the  appropria- 
tions for  drug  abuse  programs  for  such 
fiscal  year. 


"(g)  From  the  amounts  paid  to  It 
section  330  from  amoinits  approprlatad  for 
a  fiscal  year,  a  State  may  tranaisr  up  to  ten 
percent  for  use  under  other  pi  uvlsloiis  of 
Federal  law  providing  for  smmcrt  of  health 
promotion  and  fWseasf  pievenUop  or  health 
or  sadal  aervieea,  or  for  luertliig  home 
energy  and  emergency  ssslsTanpe  nwids.  Tlie 
State  ahall  inform  the  Secretary  of  any 
such  transfer  of  funds. 

"(h)  A  State  ShaU  expend  amounta  de- 
scribed in  subaeetton  (a)  by  the  end  of  the 
flaeal  year  following  the  flscal  year  for 
which  they  were  appropriated. 

"(i)  A  State  may  use  a  portiati  of  the 
amounts  described  In  ■ubsectinn  (a)  for  the 
purpose  of  purcfaaaing  twthniral  aasManoe 
from  public  or  private  entttica  if  the  SUte 
determines  that  such  sssWaiifv  is  required 
in  developing,  implementing,  and  admlnia- 
tering  programs  ftmded  under  this  subpart, 
"aarctar  om  laiiasap kzpbbbitubbb 
"Sac.  330B.  (a)  Prior  to  en>iiiill>.me  by  a 
State  of  payments  made  to  It  under  section 
330  for  any  fiscal  year,  the  State  ahall  pre- 
pare a  report  on  the  intmded  use  of  pay- 
ments the  State  is  to  leeetve  under  this  sub- 
part, inrlnding  inf ormatian  on  the  types  of 
services  to  be  piovided.  the  cateaoriee  or 
characteristics  of  tndivldoals  to  be  served, 
and  the  geographical  areas  wtthtn  the  State 
ta)  which  such  services  win  be  provided.  Tbe 
report  shall  be  made  pobile  wtthln  the  State 
in  such  manner  as  to  faeflltate  awHiiiriit 
from  any  peraon  (Including  any  Federal. 
State,  local,  or  other  puhUc  a«eney)  i 
devdopnent  <rf  the  report  and  after  Ita « 
pletion.  The  report  shall  be 
throughout  the  year  as  may  be  necesssry  to 
reflect  substantial  changea  In  the  acUvttiea 
assisted  under  this  subpart,  and  any  revMoB 
sliall  be  subject  to  the  requirements  al  the 
preceding  sentciita. 

"(b)   Tbe   Secretary   shaU    review   each 
report  and  revishm  suhmittwl  under  suhser- 
tion  (a).  If  the  Secretary  finds  that  the  ki- 
tended  use  of  payments  under  section  SM 
by  a  State  is  not  in  accordance  with  the  por- 
poaes  of  thte  subpart  or  that  the  Slate  has 
not  ixwided  for  sn  equitable  distiBMUian  of 
fiuKls  under  such  payments  or  o< 
within  the  State,  the  Secretary  diall 
prove  such  report  or  revWon.  If  a  report  or 
revision  is  disapproved,  the  State  which  sub- 
mitted it  shall,  within  30  daya  of  the  date  of 
suc^  diaapproval.  make  such  revWons  In  Its 
use  of  such  payments  or  Its  distrttmtion  of 
funds  or  services  so  that  such  use  Is  in  ae- 
oMdance  with  the  purposes  of  this  subpart 
or  such  distzfbutiaa  Is  equitable  and  shall 
report  such  revisions  to  the  Secretary. 
"aspoars  and  Auorrs 
"Skx  330C.  (a)  Each  State  shaU  prepare 
reporto  on  ita  aetivitlea  under  this  subpart. 
Reporta  ahall  be  In  sudi  f orai.  contain  snch 
informatian.  and  be  of  audi  freqaency  (not 
leas  often  than  every  two  yean)  aa  the  State 
finds  necessary  to  aecure  an  aecnrate  de- 
scriptian  of  those  aettvttiea,  to  secure  a  eoB- 
plete  record  of  tlie  pui  poses  for  wMeh  funds 
were  spent,  and  to  detetmlne  the  extent  to 
whl^   funds  were  expended 
with  the  reports  lequhed  by 
The  State  ahaU  make  eoptea  of  the 
required  by  thia  aeetian  avaOafale  for  poblie 
ln,ptf*«~'  within  the  State.  Copies  ahall 
alao  be  provided,  upon  reqnesl.  to  any  Inter- 
ested public  agency,  and  each  aucfa  agency 
may  provide  tta  views  on  these  reports  to 
the  (Congress. 

"(b)  Ba(^  State  shall,  not  leas  often  than 
every  year,  audit  its  expendttnres  from 
amounU  received  under  (or  tranafcrred  to) 
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VUm  nibpwt.  Such  State  audits  ahaU  be  con- 
dnctad  by  aa  enttty  independent  of  any 
agency  aihiiliililiilin  a  program  funded 
under  thli  aubpait.  in  aooordance  with  gen- 
enlly  accepted  aoeountlnc  principles. 
Dntliln  M  days  foUovtnc  the  completion  of 
each  audit,  a  copy  of  that  audit  shall  be  sub- 
mitted to  the  lesialature  of  the  State  and  to 
the  Secretary.  Bseh  State  shall  repay  to  the 
United  States  amount!  found  not  to  have 
been  expended  In  aocordance  with  this  sub- 
part or  the  Secretary  may  offset  such 
amount*  against  any  other  amount  to  which 
the  State  is  or  may  become  entitled  under 
this  subpart. 

"(c)  Tot  other  provisions  requiring  States 
to  account  for  Federal  grants,  see  section 
103  of  the  Intergovemmraital  Cooperation 
Act  of  1M8  (42  V&C.  4312). 

"mmucxnaiuTioir  pbovisioh 

"Sac  3MD.  (a)  No  person  shall  on  the 
ground  of  race,  colat,  national  origin,  or  sex 
i>e  ezduded  from  participation  In.  be  denied 
the  benefits  of ,  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  subpart.  Any  prohibl- 
tlon  "g**"^  cHacrlmlnation  on  the  basis  of 
age  under  the  Age  Diacrimination  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  In 
section  504  of  the  RehabillUUon  Act  of 
1973  shall  also  aK>ly  to  any  such  program 
or  activity. 

"(b)  Whenever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subaeetion  (a)  of  this  section  or  an  applica- 
Ue  regulatlMi.  he  shall  notify  the  chief  ex- 
ecutive officer  «rf  the  State  and  shall  re- 
quest htan  to  secure  compliance.  If  within  a 
reasonable  period  of  time,  not  to  exceed 
sixty  days,  the  chief  executive  officer  falls 
or  refuses  to  secure  complianre,  the  Secre- 
tary ia  authoriaed  to  (1)  refer  the  matter  to 
the  Attorney  Ocneral  with  a  recmnmenda- 
tion  that  an  appropriate  dvQ  action  be  insti- 
tuted. (2)  exerdae  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  RighU  Act 
of  19M.  the  Age  Discrimination  Act  of  1975. 
or  seetlen  504  of  the  RehabiUtation  Act  of 
1973.  as  may  be  applicable,  or  (3)  take  such 
other  action  as  may  be  provided  by  law. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  <b) 
of  this  section.  <»-  whenever  he  has  reason 
to  believe  that  there  has  occurred  a  pattern 
or  practice  in  violation  of  the  provisions  of 
this  section,  the  Attorney  General  may 
bring  a  dvil  action  In  any  appropriate 
United  States  district  court  for  such  reUef 
as  may  be  appropriate,  including  injunctive 
relief.". 

■XRSU  Um  COHFOXMIIIG  AJIXHBIfKirrS 

8k.  6368.  (a)  Section  317(g).  subparts  III 
and  IV  ta  part  O  of  UUe  m,  secUons  1201. 
1302.  1303.  1304. 130S(d).  1306.  1207(a).  1208. 
1300.  aitd  1310.  and  part  B  of  UUe  XII  of 
the  PuMie  Health  Service  Act;  section 
437(a)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977:  secUon  102  and  parts  A 
and  B  of  title  in  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970; 
sections  405.  409.  410.  and  411  of  the  Drug 
Abuse  nevntion.  Treatment,  and  Rehabili- 
tation Act:  the  Community  Mental  Health 
Centeta  Act;  and  sectkm  101.  part  B  of  title 
I.  titles  n  and  m.  and  sections  502.  602.  801. 
and  806  of  the  Mental  Health  Systems  Act 
are  repealed. 

(bXl)  Section  2(f)  of  the  Public  Health 
Servioe  Act  is  amended  by  strlUng  out 
"1301(3).". 


(3)  TtUe  xn  of  that  Act  is  amended  by 
striking  out  "Part  A— Assistance  for  Emer- 
gency Medical  Services  Systems". 

(3)  The  second  sentence  of  secUon  4SS(a) 
of  tkat  Act  is  amended  by  striking  out  ",  the 
Mental  RetardaUon  FadllUea  and  Commu- 
nity Mental  Health  Centers  CoustrucUon 
Act  of  1963  (other  than  part  C  of  UUe  H), 
and  the  Mental  Health  Systems  Act". 

(4)  SecUon  507  of  that  Act  is  amended  by 
striking  out  "appropriaUons  available  under 
the  Community  Mental  Health  Centers  Act 
for  construcUon  and  staffing  of  community 
mental  health  centers  and  alcoholism  and 
narooUc  addicUcm.  drug  abuse,  and  drug  de- 
pendence fadllUes.". 

(5)  SecUon  513  of  that  Act  is  amended  by 
strllUng  out  "the  Mental  Retardation  Facili- 
Ues  Construction  Act.  the  Community 
Mental  Health  Centers  Act.  the  Mental 
Health  Systems  Act.". 

(6)  SecUon  1513(eXlKAKi)  of  that  Act  is 
amended  by  striking  out  ",  the  Community 
Mental  Health  Centers  Act.  the  Mental 
Health  Systems  Act,  secUons  409  and  410  of 
the  Drug  Abuse  Prevention.  Treatment,  and 
Rehabilitation  Act.  or  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  PrevenUon. 
Treatment,  and  RehabilltaUon  Act  of  1970". 

(7)  SecUon  1521(dX2KA)  of  that  Act  is 
amended— 

(A)  by  striking  out  ",  the  Community 
Mental  Health  Centers  Act."  and  inserting 
instead  "or",  and 

(B)  by  striking  out  ",  and  the  Drug  Abuse 
Office  and  Treatment  Act  of  1072". 

(8)  SecUon  1534(cK6XA)  of  that  Act  is 
ameided  by  striking  out  "the  Community 
Mental  Health  C:;enter8  Act.  section  409  or 
410  of  the  Drug  Abuse  PrevenUon,  Treat- 
ment, and  Rehabilitation  Act.  or  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
PrevenUon.  Treatment,  and  Rehabilitation 
Act  of  1970.". 

(9)  SecUon  427(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  is  amended 
by  striking  out  the  first  sentence. 

(10)  SecUon  2(bXl)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  PrevenUon, 
Treatment,  and  Rehabilitation  Act  of  1970 
is  amended  by  striking  out  "and  direct  Fed- 
eral assistance  to  community-based  pro- 
grams to  meet  the  urgent  needs  of  special 
populations.". 

(11)  The  first  sentence  of  secUon  101(a)  of 
that  Act  is  amended  by  striking  out  "and 
part  C  of  the  Community  Mental  Health 
Centers  Act". 

(12)  Section  201(bX2)  of  that  Act  is 
amended— 

(A)  by  striking  out  subparagraph  (B),  and 

(B)  by  striking  out  subparagraph  designa- 
tion "(A)". 

(13)  Section  102  of  the  Drug  Abuse  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
is  amended— 

(A)  In  paragraph  (1),  by  striking  out  "and 
to  community-based  programs  to  meet  the 
urgent  needs  of  special  populations",  and 

(B)  by  strlldng  out  paragraph  (2). 

(14)  Section  406(a)  of  that  Act  is  amend- 
ed— 

(A)  by  adding  "and"  at  the  end  of  para- 
graph (2), 

(B>  by  striking  out  ";  and"  at  the  end  of 
paiagrv>h  (3)  and  substituting  a  period,  and 

(C)  by  striking  out  paragraph  (4). 

(15)  Section  413(bX2)  of  that  Act  is 
amended— 

(A)  by  striking  out  subparagraph  (B).  and 

(B)  by  striking  out  the  subparagraph  des- 
ignaUon  "(A)". 

(16)  The  table  of  sections  of  UUe  IV  of 
that  Act  is  amended  by  striking  out  the  list- 
ing for  sections  405,  409,  410,  and  411. 


(17)  Title  I  of  the  Mental  Health  Systems 
Act  is  amended— 

(A)  by  gtrlking  out  "Part  A— Definitions", 

(B)  in  the  heading  to  secUon  102.  by  strik- 
ing out  "other",  and 

(C)  in  section  102.  by  striking  out  para- 
graphs (3).  (4),  (6).  and  (7). 

(18)  Section  eoi(a)  of  that  Act  is  amend- 
ed— 

(A)  in  paragraph  (5),  by  striking  out  "com- 
munity mental  health  centers  and",  and 

(B)  by  striking  out  paragraph  (6). 

(19)  The  table  of  contents  of  that  Act  Is 
amended— 

(A)  by  revising  the  listing  for  secUon  102 
to  read  "Sac.  102.  Definitions.", 

(B)  by  striking  out  the  listings  for  all 
parts  and  secUons  of  title  I  (except  secUon 
102). 

(C)  by  Btrildng  out  the  listings  for  UUes  II 
and  III  (and  for  their  parts  and  sections), 
and 

(D)  by  striking  out  the  listings  for  sections 
502.  602.  801.  and  806. 

ErrxcnvE  datx 
Ssc.  6369.  The  amendments  made  by  sec- 
Uons 6267  and  6268  do  not  apply  to  any 
grant  made,  or  contract  entered  into,  before 
October  1. 1981. 
Subchapter  B— Preventive  Health  Block 
Grants 

SHORT  TTTLE 

Sec.  6271.  This  subchapter  may  be  cited  as 
the  "PrevenUve  Health  Block  Grant  Act". 

PUSPOSK  OP  SUBCHAFRK 

Sec.  6372.  The  purpose  of  this  subchapter 
is  to  assist  each  State  in— 

(1)  assuring  access  to  preventive  health 
services  for  its  residents  (in  particular,  indi- 
viduals with  limited  means). 

(2)  providing  comprehensive  public  health 
services,  controlling  rodents,  fluoridating 
water  supplies,  undertaking  hypertension 
activities,  detecting  and  treating  tuberculo- 
sis, providing  family  planning  services,  de- 
terring smoking  and  the  use  of  alcohol 
among  dhildren  and  adolescents  and  carry- 
ing out  adolescent  pregnancy  activities,  all 
of  which  were  formerly  supported  by  specif- 
ic Federal  assistance  efforts,  and 

(3)  otherwise  undertaking  health  promo- 
Uon  and  disease  prevention  efforts  to 
reduce  preventable  morbidity  and  mortality 
and  improve  the  quality  of  life. 

raavKiiTivE  health  block  graht 
Sec.  6373.  Part  B  of  Utle  lU  of  the  PubUc 
Health  Service  Act  is  amended— 

(1)  by  inserting  the  heading  "Subpart  I— 
Special  Programs"  after  the  heading  to  that 
part. 

(2)  by  repealing  secUons  314  and  315. 

(3)  by  renumbering  secUon  316  as  312.  sec- 
Uon 317  as  313.  section  318  as  314.  and  sec- 
Uon 320  as  315,  and 

(4)  by  adding  the  following  after  section 
314: 

"Subpart  U— PrevenUve  Health  Block 
Grant 

"AOTHORIZATIOH  OP  APPaOPRIATIOKS 

"Sec.  316.  For  the  purpose  of  carrying  out 
the  provisions  of  this  subpart,  there  are  au- 
thorized to  be  appropriated  (216,000.000  for 
fiscal  year  1982  and  for  each  of  the  three 
succeeding  fiscal  years. 

"nrrKani  allotiixiits  ahd  studt 

"Sec.  317.  (a)  From  the  amounts  appropri- 
ated under  section  316  for  any  fiscal  year, 
the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amounts  appropriated  under  section  316  for 
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tiiat  fiscal  year  as  the  amounts  provided  or 
allotted  by  the  Secretary  to  the  State  and  to 
enUties  In  the  State  under  former  sections 
314(d)  and  317  for  comprehensive  health 
servloes  (including  the  detection  and  treat- 
ment of  tubereulosia).  rodent  oontrt^  tiy- 
pertension  and  fluoridaUon  aeUvlUes  1001. 
1003,  and  1005  of  this  Act  and  former  sec- 
tions 401  and  402  and  Utle  VI  of  the  Health 
Services  and  Centers  Amendments  of  1976 
bore  to  the  amounts  provided  or  allotted  by 
the  Secretary  under  those  provisions  to  all 
SUtes  and  to  entities  in  aU  SUtes  from  ap- 
propriaUons for  fiscal  year  1981. 

"(b)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devising  a  fmrnula  for 
the  equitable  distribution  of  funds  available 
for  allotments  to  the  States  under  this  sub- 
part. In  conducting  the  study,  the  Secretary 
shall  take  into  account— 

"(1)  the  financial  resources  of  the  various 
states. 

"(2)  the  populations  of  the  States,  and 

"(3)  any  other  factor  which  the  Secretary 
may  consider  appropriate. 
Prior  to  January  1,  1983,  the  Secretary  shall 
report  to  the  Congress  regarding  the  devel- 
opment of  such  a  formula  and  make  such 
recommendations  as  he  may  deem  appropri- 
ate in  order  to  insure  the  most  equitable  dis- 
tribution of  such  funds  to  the  States. 

"PATMElrrS  TO  BTATaS 

SBC.  318.  (a)  The  Secretary  shaU  make 
payments  as  provided  by  secUon  203  of  the 
Intergovenunental  CooperaUon  Act  of  1968 
(42  U.S.C.  4213)  to  each  State  from  iU  allot- 
ment under  section  317  from  amount  appro- 
priated for  any  fiscal  year. 

"(b)  the  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of  payments 
under  subsection  (a)  by— 

"(1)  the  fair  martlet  value  of  any  supplies 
(including  vaccines  and  other  prevenUve 
agents)  or  equipment  furnished  the  State, 
and 

"(2)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  and  the  amount  of  any  other  costs 
incurred  in  connecUon  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  supplies  or  equip- 
ment or  the  detail  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  the  State  and  for  the  purpose  of  conduct- 
ing activities  described  in  section  319.  The 
amount  by  which  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  Secre- 
tary of  the  costs  incurred  in  furnishing  the 
supplies  or  equipment  or  in  detailing  the 
persoiuiel,  on  which  the  reductlcm  of  ttie 
payment  is  based,  and  the  amount  shall  be 
deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  to  the  Stat*. 
"USX  OP  cxAirr  mokkt 
"Sk.  319.  (a)  A  State  may  use  amounte 
paid  to  it  by  the  Secretary  under  secUon  318 
(and  amounts  transferred  under  other  pro- 
visions of  law  for  use  under  this  subpart)  for 
health  promoUon  and  disease  prevention  ac- 
tiviUes.  including  planning,  administraUtm. 
educaUon.  and  evaluaUon.  except  as  limited 
under  subsection  (b)  or  (c)  or  as  provided 
under  subsection  (d). 

"(b)  Amounts  descril>ed  in  subsection  (a) 
may  not  be  used  f  or— 

"(1)  cash  paymmts  to  intended  recipients 
of  health  servicea. 

"(2)  the  purchase  or  improvement  of  land, 
or  the  purchase,  construcUon  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facility,  or 


"(3)  satixfying  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  fimda. 
The  Secretary  may  waive  the  limitation 
contained  m  paragraph  (2)  upon  the  request 
of  a  State  If  the  Secretary  finds  that  tliere 
are  extraordinary  circumstances  to  Justify 
the  waiver  and  that  granting  the  waiver  win 
assist  in  carrying  out  tills  subpart. 

"(cXl)  From  the  amoiinU  paid  to  it  by  the 
Secretary  under  section  318  for  fiscal  year 
1962.  a  State  shall  use  an  amount  fm-  family 
planning  sei  vices  equal  to  or  greater  than 
the  product  of — 

"(A)  the  amount  the  Secretary  provided 
to  the  State  or  enUUes  In  the  State  under 
former  section  1001  from  appropriations  for 
fiscal  year  1961.  or 

"(B)  the  ratio  of  the  amount  appropriated 
under  section  316  for  fiscal  year  1963  to  the 
amounts  imtvided  or  allotted  by  the  Secre- 
tary under  the  provisions  listed  in  section 
317(a)  to  aU  States  and  to  enUties  in  aU 
States  from  appropriaUons  for  fiscal  year 
1961. 

"(3)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  318  for  fiscal  year 
1983.  a  State  shall  use  an  amount  for  family 
planning  services  equal  to  or  greater  than 
one-third  of  the  minimum  """""t  required 
under  paragraph  (1)  of  tills  sutasection. 

"(d)  From  the  amounts  paid  to  it  under 
section  318  from  amounts  appropriated  for 
a  fiscal  year,  a  State  may  tranafer  up  to  ten 
percent  for  use  under  other  proviaians  of 
Federal  law  providing  for  support  of  health 
or  social  services.  <x'  for  meeting  home 
energy  and  emergency  assiitanoe  needs.  The 
State  shall  Inform  the  Secretary  of  any 
such  transfer  of  funds. 

"(e)  A  State  shall  expend  amounts  de- 
scribed in  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  they  were  appropriated. 

"(f)  A  State  may  use  a  portion  of  the 
amounts  described  in  subsection  (a)  for  the 
purpose  of  purchsstng  t^rhntral  aaslstanre 
from  public  or  private  enttties  if  the  State 
determines  that  such  asristanrr  is  required 
In  develofring.  implementing,  and  adminis- 
tering programs  funded  under  this  sulipart. 
"ixpoxT  OB  uiiuiuau  KXFBmrnnus 
"Ssc  330.  (a)  Prior  to  expenditures  by  a 
State  of  payments  made  to  it  under  sectitm 
318  for  any  fiscal  year,  the  State  shall  pre- 
pare a  report  on  the  Intended  use  of  pay- 
menU  the  State  is  to  receive  under  this  sub- 
part, including  information  on  the  tyi>es  of 
activiUes  to  lie  supported,  the  categories  or 
characteristics  of  indlvidualB  to  be  served, 
and  the  geographical  areas  within  the  State 
in  which  such  servtoes  will  be  iHovkled.  The 
report  shall  be  made  pulilic  within  the  State 
in  such  manner  as  to  facilitate  comment 
from  any  person  (tnduding  any  Federal. 
State,  local,  at  other  public  agency)  during 
development  of  the  report  and  after  its  oom- 
pleUon.  The  report  shall  be  revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  activities 
Bfff'f*'^  under  this  subpart,  and  any  revision 
sliall  be  subject  to  the  requirements  of  the 
previous  sentence. 

"(b)  The  Secretary  shall  review  each 
report  and  revision  submitted  under  subsec- 
Uon  (a).  U  the  Secretary  finds  that  the  to- 
tended  use  of  payments  under  section  316 
by  a  State  is  not  in  accordance  with  the  pur- 
poses of  this  subpart  or  tliat  the  State  has 
not  provided  for  an  equitable  distribution  of 
funds  under  such  payments  or  of  services 
within  the  State,  the  Secretary  shaU  disap- 
prove such  report  or  revision.  If  a  report  or 
revteion  is  disapproved,  the  State  whk^  sub- 


mitted it  shall,  withm  30  days  of  the  date  a< 
su^  disapproval,  make  such  reviaiaas  in  its 
use  of  such  payments  or  its  diatrflntian  of 
funds  or  services  ao  that  such  use  is  in  ae- 
oordanoe  with  the  purposes  of  this  subpart 
or  such  distributian  is  equitable  and  shall 
report  such  reririOHa  to  the  Secretary. 
"aiFuara  un  aubtts 
"Sac.  330A.  (a)  Each  State  stiaO  prepare 
reports  on  its  scttviUes  under  this  snbpait. 
Reports  shall  be  in  such  form,  osntain  snefa 
inf ormatian.  and  be  of  sndi  frequency  (not 
less  often  than  every  two  years)  as  the  State 
finds  necessary  to  secure  an  aeenrate  de- 
scription of  those  activltiea,  to  aecnre  aeom- 
plete  record  of  the  pmpuaea  for  wliidi  tnnda 
were  spent,  and  to  determine  the  extent  to 
which   funds  were  exuenrtwl   iwiifctfnny 
with  the  reports  tequired  by  section  330. 
The  State  shall  make  eopleaaf  the  reporta 
required  by  this  section  avaOabte  for  puhbc 
inspection  within  the  State.  COpiee  aball 
also  be  provided,  upon  request,  to  any  inter- 
ested pultiic  agency,  and  eadi  such  aceney 
may  provide  its  views  on  ttiese  reports  to 
theOxigresa 

"(b)  Bach  State  shatt.  not  less  often  than 
every  year,  audit  its  expenditures  from 
amounts  leceived  under  (or  transferred  to) 
this  subpart.  Sodi  State  audits  sliall  be  con- 
ducted by  an  entity  independent  of  any 
agency  administering  a  program  funded 
under  tills  subpart.  In  accordance  with  gen- 
erally accepted  arrownUng  prlndplea. 
Within  30  days  f oUowtag  tlw  compirtinn  of 
each  audit,  a  copy  of  tliat  audit  shaU  be  sub- 
mitted to  the  legislatwre  of  tlie  State  and  to 
the  Secretary.  Each  State  shall  repay  to  the 
United  States  amounts  found  not  to  have 
been  expended  in  aoeordanee  with  this  sob- 
part  or  the  Secretary  sHy  oda 
amounts  againat  any  other  amoont  to  \ 
the  State  Is  or  may  become  entitle 
this  subpart. 

"(c)  For  other  provisions  requiring  States 
to  account  for  Federal  grants,  see  aection 
302  of  the  TiUmiiin HUM  nisi  Coopeiatian 
Act  of  1968  (43  U.SX:.  4313). 

"■omiucKiiaaAZiaal  paovmow 
Sac  330B.  (a)  No  peraon  slian  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  exduded  from  partidpatian  in.  be  denied 
tiie  beneflU  of.  or  be  subjected  to  dlsrrlmt- 
nation  under,  any  program  or  activity 
funded  in  whole  or  m  part  with  funds  saade 
available  under  this  subpart.  Any  prohibi- 
tion against  discrlminatian  on  the  basis  of 
age  under  the  Age  Discrlminstion  Act  of 
1975  or  with  respect  to  an  ottierwise  quali- 
fied handicapped  indhridual  as  provided  in 
section  504  of  tte  RehaMWstton  Act  of 
1973  ShaU  also  apply  to  any  such  program 
(H- activity. 

"(b)  Whenever  the  Secretary  determines 
tliat  there  has  been  a  faOure  to  comply  with 
subsection  (a)  of  tliia  section  or  sn  sppllea- 
ble  reculation.  he  shall  notify  the  chief  ex- 
ecuUve  officer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonalde  period  of  time,  not  to  exceed 
sixty  days,  the  diief  execotive  officer  fails 
or  refuses  to  secure  wnplianee.  the  Secre- 
tary is  authorised  to  (1)  refer  the  matter  to 
the  Attorney  General  with  a  raoommendar 
Uon  that  an  appropriate  dvQ  action  by  insti- 
tuted. (3)  exercise  the  powers  and  fanctions 
provided  by  title  VI  of  the  Ovfl  Rights  Act 
of  1964.  the  Age  Dlsertaiinatlan  Act  a<  1915. 
or  section  504  of  the  Heliabiliratinn  Act  of 
1973.  as  may  be  spplifaNf.  or  (3)  take  aocfa 
other  action  as  may  be  piovided  by  law. 

"(c>  When  a  ooaOter  is  referred  to  the  At- 
torney General  piirsiwnt  to  wihawtlnn  (b) 
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of  thlB  ■ecthm.  or  whenever  he  haa  reeaon 
to  bdkwe  that  Uwte  bu  occurred  a  pattern 
or  pnettee  In  violation  of  the  provWons  of 
thii  aactlcn.  the  Attorney  Qeneral  may 
brtaw  a  ehll  action  tn  any  appropriate 
United  Statea  diatrlct  court  for  auch  reUef 
aa  may  be  appropriated.  Includlnc  injunc- 
Uve  relief.". 

UrUU  AMD  COMrORMXMO  AimnMCKins 


,  *n<.  (a)  Title  X  of  the  PubUc  Health 
Oeniue  Act  and  aecUona  401  and  403  and 
tlttaa  VI  and  vn  of  the  Health  Services  and 
Omten  Anendmenta  of  1978  are  repealed. 

(bXl)  Section  Xf)  of  the  PubUc  Health 
Servioe  Act  ia  amended  by  striking  out 
"SlMCXtMB).**  and  "1009(0,". 

(SXA)  Tbe  aeeond  sentence  of  section 
911<a)  of  that  Act  is  amended— 

(1)  by  inaertinc  "and  with  respect  to  other 
public  health  matters"  after  "diseases",  and 

(U)  by  strlklnc  out  "and  in  carrjring  out 
the  purposes  of  sfftion  314". 

(B)  The  first  sentence  of  section  311(b)  of 
that  Act  is  amended  by  striking  out  "the 
purposes  of  section  314"  and  inserting  in 
lieu  thereof  "public  health  activiUes". 

(C)  The  ftnt  sentence  of  secUon  SlKcXl) 
of  that  Act  is  amended  by  striking  out  "or 
ooodttlon  referred  to  in  section  317(f)"  and 
"tnvolvins  or  resulting  from  disasters  or  any 
such  disease". 

(D)  The  second  sentence  of  section 
311(cXl)  of  that  Act  is  amended  by  striking 
out  "resulting  from  disasters  or  any  disease 
or  conditfcKi  referred  to  in  section  317(f)". 

(SXA)  Sectian  313(a)  (as  renumbered  by 
section  S3T4(3)  of  this  subchapter)  is 
amended  to  read  as  follows: 

"SBCL  313.  (a)  The  Secretary  may  make 
grants  to  Statea  and.  in  ciMisuItation  with 
State  authorities,  to  poUtlcal  subdivisions  of 
States  and  to  other  public  entities  to  sssist 
them  In  meeting  the  costs  of  establishing 
and  maintaining  preventive  health  pro- 
grams to  immunl»e  individuals  against  Im- 


(B)  Sectian  313(bX3)  of  that  Act  is  amend- 
ed by  striking  out  everything  after  "lS34(c)" 
up  to  tlae  semioolaii. 

(C)  Section  313(h)  of  that  Act  is  amend- 


(i)  by  striking  out  "snd  conditions"  each 
place  it  occurs,  and 

(U)  by  striking  out  "for  each  of  the  pro- 
grams listed  tn  subsection  (J)". 

(D)  Sectian  313(])  of  that  Act  U  amended 
by  striking  out  paragraphs  (3)  through  (S). 

(B)  The  heading  to  section  313  of  that  Act 
is  amended  by  striking  out  "Preventive 
Health  Services"  and  inserting  in  lieu  there- 
of "Immunizations". 


srraczivxDATK 
Sac  6375.  The  amendments  made  by  sec- 
tions 4373  and  8374  do  not  apply  to  any 
grant  made,  or  contract  entered  into,  before 
OctobCT  1. 1981. 

Subdiapter  C— Maternal  and  Child  Health 
Block  Orants 

SHOKTTITLK 

Sac.  6381.  This  sul>cliapter  may  be  cited  as 
the  "Maternal  and  CbOA  Health  Block 
Grant  Act". 

puaroaa  or  suacHsma 
8kc  6382.  The  purpose  of  this  subchapter 
is  to  sssist  each  State  to— 

(1)  assure  mothers  snd  children  (in  par- 
ticular those  living  in  poverty  or  with  limit- 
ed avaOaUltty  of  health  services)  access  to 
quality  maternal  and  child  health  services 
at  a  reasonable  oast. 

(3)  provide  services  for  reducing  infant 
mortality  and  handicappinc  conditions,  re- 


ducing the  costs  of  inpatient  or  long-term 
care  services,  and  otherwise  promoting  the 
health  of  mothers  and  children  (especially 
by  providing  preventive  and  primary  care 
services  for  ctilldren.  and  prenatal,  delivery, 
and  postpartum  care  for  mothers). 

(3)  provide  services  for  locating,  and  for 
medical,  surgical,  corrective,  and  other  serv- 
ices, and  care  for.  and  facilities  for.  disgno- 
sls,  hospitalisation,  and  aftercare  for.  chil- 
dren who  are  crippled  or  who  are  suffering 
from  conditions  leading  to  crippling. 

(4)  prsvide  services  related  to  hemophilia 
(without  regard  to  age),  lead-based  paint 
poisoning  prevention,  genetic  diseases,  and 
sudden  kifant  death  syndrome, 

(5)  provide  rehabilitation  services  for 
blind  and  disabled  indlvidoals  under  the  age 
of  16  receiving  benefits  under  tile  XVI  of 
the  Social  Security  Act,  and 

(6)  provide  appropriate  services  to  devel- 
opmentaUy  disabled  individuals  and  to 
handica|>ped  Infants  and  handicapped  pre- 
school ehildren,  in  order  to  increase  their 
capacity  for  independent  living  and  work, 
and  to  lessen  their  dependence  on  assistance 
from  their  families  and  private  or  public 
services. 

MATXKIf  AL  AKD  CHILD  HEALTH  AND  RELATED 
ACTIVITIES  BLOCK  GRAIfT 

Sec.  6283.  TiUe  V  of  the  Social  Security 
Act  Is  repealed  and  replaced  with  the  fol- 
lowing new  title: 

•■■nTLE  V— MATERNAL  AND  CHILD 
HEAI/TH  AND  RELATED  ACTIVITIES 
BLOCK  GRANT 

"AOTHOaiZATIOIt  OF  ATPROPRIATIONS 

"Sec.  501.  For  the  purpose  of  carrying  out 
the  provisions  of  this  subpart,  there  are  au- 
thorized to  be  appropriated  $393,000,000  for 
fiscal  year  1982  and  for  each  of  the  three 
succeedbig  fiscal  years. 

"orxBam  ALLonixirTS  akd  study 

"Sec.  102.  (a)  Prom  the  amounts  appropri- 
ated under  section  501  for  any  fiscal  year, 
the  Secretary  stiall  use  15  percent  of  such 
amounts  (through  grants,  contracts,  or  oth- 
erwise)— 

"(1)  for  special  projects  of  regional  or  na- 
tional significance  which  may  contribute  to 
the  advancement  of  maternal  and  child 
health  or  the  advancement  of  services  for 
handicapped  children. 

"(2)  for  research  projects  relating  to  ma- 
ternal and  child  health  services  or  handi- 
capped children's  services  wtiich  show  prom- 
ise of  aut>stantial  contribution  to  the  ad- 
vancement thereof,  and 

"(3)  for  the  contribution  of  funding  of— 

"(A)  grants  to  public  or  nonprofit  private 
institutions  of  higher  learning  for  training 
personnel  for  health  care  and  related  serv- 
ices for  mothers  and  chOdren  (particularly 
mentally  retarded  children  and  children 
with  multiple  handicaps)  previously  funded 
under  section  511  of  this  title,  and 

"(B)  comprehensive  hemophilia  diagnostic 
and  treatment  centers  previously  funded 
under  section  1131  of  the  PubUc  Health 
Service  Act, 

as  such  sections  were  in  effect  before  the 
enactmgnt  of  the  Maternal  and  Child 
Health  Block  Grant  Act. 
The  authority  of  the  Secretary  to  enter  into 
any  contracts  under  this  title  is  effective  for 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tions Acts. 

"(b)  Prom  the  remainder  of  the  amounts 
appropriated  under  section  501  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  an  amount  which  bean  the  same  ratio 


to  the  amounts  appropriated  under  section 
501  for  that  fiscal  year  as  the  amounts  pro- 
vided or  allotted  by  the  Secretary  to  the 
State  and  t«  entities  in  the  State  under 
former  title  V  and  former  section  1615(e)  of 
this  Act;  former  secUona  316.  1101.  1131. 
and  1131  of  the  Public  Health  Service  Act; 
and  the  fon»er  Developmental  DiaabUitiea 
Assistance  and  Bill  of  Rlghte  Act  bore  to 
the  amounts  provided  or  alloted  by  the  Sec- 
retary under  thoae  provlaions  to  all  States 
and  entities  in  all  Statea  from  appropria- 
tions for  fiscal  year  1981. 

"(c)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devising  a  formula  for  eq- 
uitable distribution  of  funds  available  for  al- 
lotment to  the  States  under  this  title.  In 
conducting  the  study,  the  Secretary  shall 
take  into  account— 

"(1)  the  number  of  live  births  in  the 
States. 

"(2)  the  number  of  handicapped  children 
in  the  States, 

"(3)  the  number  of  low-income  mothers 
and  children  in  the  States, 

"(4)  the  financial  resources  of  the  various 
States. 

"(5)  the  populations  of  the  States,  and 

"(6)  any  other  factors  which  the  Secretary 
may  consider  appropriate. 
Prior  to  January  1.  1983.  the  Secretary  shall 
report  to  the  Congress  regarding  the  devel- 
opment of  such  a  formula  and  make  such 
recommendations  as  he  may  deem  appropri- 
ate in  order  to  insure  the  most  equitable  dis- 
tribution of  such  funds  to  the  States. 

"PATMEin  TO  STATES 

"Sec.  503.  (a)  The  Secretary  shall  make 
payments  as  provided  by  section  203  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4213)  to  each  State  from  its  allot- 
ment under  section  503  from  amounts  ap- 
propriated for  any  fiscal  year. 

"(b)  The  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of  pajrments . 
under  subsection  (a)  by— 

"(1)  the  fair  market  value  of  any  supplies 
(including  vaccines  and  other  preventive 
agents)  or  equipment  furnished  the  State, 
and 

"(2)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  and  the  amoimt  of  any  other  costs 
incurred  in  connection  with  the  detaU  of 
such  officer  or  employee, 

when  the  fiimishing  of  supplies  or  equip- 
ment or  the  detail  of  an  officer  or  employee 
is  for  the  coavenienoe  of  and  at  the  request 
of  the  State  and  for  the  purpose  of  conduct- 
ing activities  described  in  section  504.  The 
amount  by  irtiich  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  Secre- 
tary of  the  floats  incurred  in  furnishing  the 
supplies  or  equipment  or  in  detailing  the 
personnel,  on  which  the  reduction  of  the 
payment  is  based,  and  the  amount  shall  be 
deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  to  the  State. 

"USE  OP  GEAMT  HOHET 

"Sec.  504.  (a)  A  State  may  \ise  amounts 
paid  to  it  under  section  503  (and  amounts 
transferred  under  other  provisions  of  law 
for  use  under  this  title)  for  the  provision  of 
health  services  (and  other  services,  for  indi- 
viduals specified  in  paragraph  (3))  and  relat- 
ed activities,  including  plaxmlng,  administra- 
tion, education,  and  evaluatloa  (except  as 
limited  under  subsection  (b)  or  as  provided 
under  subseotion  (c)>— 

"(1)  for  pregnant  women,  mothers,  and 
ctiildren. 
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"(3)  related  to  sudden  infant  death  syn- 
drome. hemophOla,  g«>etic  diaeaaes.  and  the 
prevention  of  lead-baaed  paint  polsoalng, 
and 

"(3)  for  dev^opmentally  disabled  individ- 
uals, handicapped  infanta,  and  handicapped 
pre-achool  diUdren. 

"(b)  Amounts  deaeribed  in  autaaection  (a) 
may  not  be  used  for— 

"(1)  in  patient  aervicea.  other  than  inpa- 
tient aervloea  prescribed  by  the  Secretary, 

"(3)  caah  paymenta  to  intended  redpienU 
of  health  aervicea. 

"(3)  the  purchase  or  improvement  of  land, 
or  the  purehaae.  eonatructlon.  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facility. 

"(4)  aatiafying  any  requirement  for  the  ex- 
pendlttire  of  non-Federal  funda  aa  a  condi- 
tion for  the  receipt  of  Federal  funds. 
The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraratitnary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  title. 

"(c)  Prom  the  amounts  paid  to  it  under 
section  503  from  amounts  awropriated  for 
a  fiscal  year,  a  State  may  transfer  up  to  10 
percent  for  use  under  other  provisions  of 
Federal  law  providing  for  support  of  health 
promotion  and  Mnnmr  prevention  or  health 
or  social  services,  or  for  meeting  home 
energy  and  emergency  assistanre  needs.  The 
State  shall  inform  the  Secretary  of  any 
such  transfer  of  funds. 

"(d)  A  State  shall  expend  amounts  de- 
scribed in  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
wbiai  they  were  approfviated. 

"(e)  A  State  may  use  a  pcntion  of  the 
amounts  deaeribed  in  subsection  (a)  for  the 
purpose  of  purchasing  technical  assistanoe 
frtHn  public  or  private  entities  if  the  State 
determines  tliat  such  assistance  is  required 
tn  developing,  implementing,  and  adminis- 
tering programs  funded  under  this  title. 
"axpOKT  ON  ufiaauED  aaruiuTUEBS 
"Sec.  505.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
503  for  any  fiscal  year,  the  State  shall  pre- 
pare a  report  on  the  intended  use  of  pay- 
ments the  State  is  to  receive  under  this 
title.  Information  on  the  types  of  services  to 
be  provided  the  categories  or  characteristics 
of  individuals  to  be  served,  and  the  geo- 
graphical areas  within  the  State  in  which 
such  services  will  be  provided.  The  report 
shall  be  made  public  within  the  State  in 
such  a  manner  as  to  facilitate  comment 
from  any  person  (including  any  Federal. 
State,  local,  or  other  public  agency)  during 
development  of  the  report  and  after  its  com- 
pletion.    The     report     shall     be     revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  activities 
sssisted  under  this  title,  and  any  revision 
shall  be  subject  to  the  requirements  of  the 
preceding  sentence. 

"(b)  The  Secretary  shall  review  each 
report  and  revision  submitted  under  subsec- 
tion (a).  If  the  Secretary  finds  that  the  in- 
tended use  of  payments  under  section  503 
by  a  State  is  not  in  accordance  with  the  pur- 
poses of  this  subpart  or  that  the  State  has 
not  provided  for  an  equitable  distribution  of 
funds  under  such  payments  or  of  aervicea 
within  the  State,  the  Secretary  shall  disap- 
prove such  report  or  revision.  If  a  report  of 
revision  is  disapproved,  the  State  which  sub- 
mitted it  shall,  within  30  days  of  the  date  of 
such  disapproval,  make  such  revisions  in  its 
use  of  such  payments  or  its  distribution  of 
funds  or  services  so  that  such  use  is  in  ac- 


cordance with  tlie  purposes  of  this  subpart 
or  such  diatributian  la  equitable  and  ahall 
report  such  revlaiona  to  the  Secretary. 
"waoKnunAwm 
"Sec  506.  (a)  Each  State  ahall  prepare  re- 
porta  on  iU  activitiea  under  this  title. 
Report  shall  be  in  auch  form,  contain  such 
information,  and  be  of  su^  frequency  (not 
leas  often  than  every  two  years)  as  the  State 
finds  necessary  to  secure  an  accurate  de- 
scription of  those  activitiea,  to  aecure  a  com- 
plete record  of  the  purpooea  for  which  funds 
were  spent,  snd  to  determine  the  extent  to 
which  funds  were  expended  consistently 
with  the  report  required  by  section  505.  The 
State  shall  nuke  coiries  of  the  repori*  re- 
quired by  this  sectioo  available  tat  public 
inspection  within  the  State.  Copies  shall 
also  be  provided,  upon  request,  to  any  inter- 
ested public  agency,  and  each  such  agency 
may  provide  its  reviews  on  these  reports  to 
tbeOmgress. 

"(b)  Each  State  shall,  not  leas  often  than 
every  year,  audit  ita  expenditures  from 
amounts  received  under  (or  transferred  to) 
this  UUe.  Such  State  audlU  shall  be  con- 
ducted by  an  entity  independent  of  the 
State  agency  administering  a  program 
funded  under  this  title,  in  accordance  with 
generally  accepted  accounting  prindplea. 
Within  30  days  following  the  completion  of 
each  audit,  a  copy  of  that  audit  shall  be  sub- 
mitted to  the  State  legiaUture  and  to  the 
Secretary.  Bach  State  ahall  repay  to  the 
United  States  amounts  found  not  to  have 
been  expended  in  accordance  with  this  Utle 
or  the  Secretary  may  offset  such  amounts 
against  any  other  mtmirit  to  which  the 
State  is  or  may  became  entitled  under  this 
UUe. 

"(c)  For  other  provisions  requiring  States 
to  account  for  Federal  grants,  see  secUon 
203  of  the  Intergovernmental  Cotveration 
Act  of  1968  (43  UJS.C.  4213). 

"■OMDiacaiicniATioa  raovmom 
"Sec.  509.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
l>e  excluded  from  particfpatlon  tai.  be  denied 
the  benefits  of.  or  be  subjected  to  discrtmi- 
nation  under,  any  program  or  acUvity 
funded  tn  whole  or  in  part  with  funds  made 
available  under  this  tlUe.  Any  prohlbiUon 
against  discrimination  <xi  the  basis  of  age 
tmder  the  Age  DIacrimlnation  Act  of  1975  or 
with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  in  sec- 
Uon 504  of  the  Rehalrilitatian  Act  of  1973 
shall  also  apply  to  any  sacb  program  or  ac- 
tivtty. 

"(b)  Wherever  the  Secretary  determines 
that  there  has  been  a  faflure  to  comply  with 
subsecUon  (a)  of  this  section  or  an  applica- 
ble regulaUon.  he  shall  notify  the  chief  ex- 
ecutive of]3cer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonable  period  of  time,  the  chief  execu- 
Uve  officer  fails  or  refuses  to  secure  compli- 
ance, the  Secretary  Is  authorised  to  (1)  refer 
the  matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate  civil 
action  be  insUtuted.  (3)  exercise  the  powers 
and  functioiw  provided  by  UUe  VI  of  the 
CtvU  RighU  Act  of  1964.  the  Age  Discrimi- 
nation Act  of  1975,  or  sectian  504  of  the  Re- 
habOitaton  Act  of  1973.  as  may  be  applica- 
ble, or  (3)  talce  such  other  action  as  may  be 
provided  by  law. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  suboectian  (b) 
of  this  section,  or  whenever  he  has  reason 
to  believe  that  there  has  occurred  a  pattern 
or  practice  in  violation  of  the  provisioas  of 
this   section,    the    Attorney    General    may 


liring    a   dvll    action   tn   any 

United  States  district  court  for  aodi  reUef 

as  may  be  appnxMlate.  InrhMlIng  talOBedve 

relief. 

"saranxioa 

"Sac.  510.  As  used  In  thte  UUe.  the  term 
•devetopmental  disability'  means  a  severe, 
chronic  disability  of  an  individual  whid>— 

"(1)  is  attrflMttable  to  a  mental  or  physical 
impairment  or  combination  of  mental  and 
physical  impairments. 

"(3)  is  «^««i»«^*H  before  the  tndlvidaal  at^ 
tains  age  twenty-two. 

"(3)  is  likdy  to  continue  indefinitely. 

"(4)  resulU  in  substantial  functional  limi- 
tations in  three  or  more  of  the  following 
areas  of  major  life  acUvlty: 

"(A)  self -care. 

"(B)  recepUve  and  expressive  language. 

"(C)  learning. 

"(D)  moUUty. 

"(E)  self -direction. 

"(F)  capacity  for  Independent  living,  and 

"(G)  economic  self-sufficiency,  and 

"(5)  reflecU  the  individual's  need  for  a 
combination  and  sequence  of  special  Inter- 
disciplinary, or  generic  care,  treatnent.  or 
other  services  which  are  of  life-long  or  ex- 
tended duration  and  are  inrtlvtdiially 
planned  and  coordinated.". 

REPEALS  AMD  OOarOaiaWS  AKEWmiEVTS 

Sec.  6284.  (a)  Section  316.  part  A  of  title 
XL  secUon  1121.  and  part  C  of  Utle  XI  of 
the  Public  Health  Servioe  Act  and  the  De- 
velopmental Disabilities  Asslstanrr  and  Bffl 
of  Rights  Act  are  repealed. 

(bXl)  Title  XI  of  the  Public  Health  Serv- 
ice Act  is  amended— 

(A)  by  striking  out  the  heading  to  part  B. 
and 

(B)  by  «m«T"M"g  the  beading  to  the  title 
to  read  as  follows:  "TITLE  XI— SUDDEN 
INFANT  DEATH  SYNDROME  RE- 
SEARCH AND  RESEARCH  REPORTS". 

(3)  Sectian  471(aK8)  of  the  Social  Security 
Act  is  smended  by  striking  out  "V.". 

(3)  Section  1101(aX9KD)  of  that  Act  is 
amended  by  striking  out  "V.  xvm.  and 
XXX"   and   inserting   instead   "XVm   and 


XEX". 

(4)  Section  1108(d)  of  that  Act  is  ammrtrd 
by  atrikiiw  out  "sectian  S03(a)  and  513(a)  of 
this  Act.  snd  the  provisions  of  sections  421. 
503(1).  and  504(1)"  and  inserting 
"section  431". 

(5)  Section  1133  of  that  Act  is  i        

(A)  by  striking  out  "V.  XVIU.  and  XEX" 
each  place  it  occurs  and  inserting  instead 
"XVni  and  XIX".  and 

(B)  in  T"*"""**"*  (dX3>.  by  striking  out 
"V.  XVm.  or  X"  and  Inserting  Instead 
"XVin  or  XIX". 

(6)  Section  1124<aKl>  of  that  Act  is 
amoided  by  striking  out  "V,"  each  idace  It 
occurs. 

(7)  Section  1134(aX3XB)  of  that  Act  is 
amended  by  strildng  out  "pursuant  to  title 
Vor". 

(8)  Section  1129(a)  of  that  Act  is  ammitrd 
by  striking  out  "V  or"  eadi  t^ace  It  oocura. 

(9)  Section  1129(bX3)  of  that  Act  is 
amertded  by  striking  out  "V,  XVm.  or"  and 
inserting  Instead  "XVUI  or". 

(10)  Section  llSKaXl)  of  that  Act  Is 
amended  by  striking  out  "V.". 

(11)  Section  1134  of  that  Act  Is  amfWidBd 
by  striking  out  "V.  XVm."  and  inserting  In- 
stead  "XVUI". 

(13)  Section  1173(4)  of  that  Act  Is  i 
ed  by  striking  out  "V.". 

(13)  Section  1615(a)  of  that  Act  is  i 
ed  to  read  as  follows: 
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MIA.  (a)  In  the  caae  of  sny  blind  or 

I  IndMdual  who— 

<1)  taM  not  attataed  «••  66.  «ad 
(S)  li  iceeMnc  bcneflta  (or  with  raq>ect  to 
wboiB  beneflti  are  paid)  under  this  tlUe,  the 
geeretary  ihall  make  provtaion  (or  referral 
of  racte  todMdual  <if  he  li  ace  16  or  over)  to 
the  aptHtipilate  State  acency  admlnlaterlnK 
the  State  plaa  for  Tocattonal  rehabOiUUon 
aerrteea  approved  under  the  Vocational  Re- 
haMIRariBP  Act.  and  (ezeept  In  such  cases 
as  the  Secretary  may  deteimlne)  for  a 
review  not  le«  often  than  quarterly  of  such 
Individual's  Mh«ti»—  or  dlsabOtty  and  (If  he 
is  age  16  or  over)  his  need  for  and  utUlxatlon 
of  the  services  made  avallahle  to  him  under 
watii  plan". 

(14)  Section  1861(wX3)  of  that  Act  is 
amended  by  strlklnc  out  "V  or". 

(15)  Section  IMXaXll)  of  that  Act  is 
amended — 

(A)  by  striking  out  ",  and"  at  the  end  of 
clause  (A). 

(B)  by  striking  out  clause  (B).  and 

(C)  by  striking  out  the  clause  designation 
"(A)". 

(16)  Section  S3KaXl)  of  the  Social  Securi- 
ty Amendments  of  1673  is  amended  by  strik- 
ing out  "titleeXEg  and  V"  and  inserting  in- 
stead "title  JUX". 

(IT)  The  first  sentence  of  section  223(aK3) 
of  that  Act  Is  amended  by  striking  out  ". 
•ynr  and  V"  and  inserting  Instead  "and 
XEX". 

(18)  Section  223(aX4)  of  that  act  is 
amended  by  striking  out  "Uties  V  and  ZIX" 
each  idaoe  it  occurs  and  inserting  instead 
"tiUe  ZIX". 

(19)  The  matter  in  sectkm  402(aXl)  of  the 
Sodal  Security  Amendments  of  1967  follow- 
ing paragraph  (J)  is  amended— 

(A)  by  striking  out  the  second  comma  and 
inserting  instead  "and",  and 

(B)  by  striking  out  the  tlilrd  comma  and 
everything  following  up  to  the  period. 

(SO)  Section  40a(axa)  of  that  Act  is 
amended  by  "t^^'^g  out  "titles  V  and  ZZX" 
eadi  idaee  It  occurs  and  inserting  instead 
"title  XIZ". 

(31)  Section  40a(b)of  that  Act  is  smended 
by  striking  out ".  XIX.  and  V"  and  inserting 
inatead  "and  XIX". 

(33)  Section  914(d)  of  the  Omnibus  Recon- 
efliation  Act  of  1960  Is  amended  by  striking 
out  "V.  XVm."  and  inserting  Instead 
"XVni". 

(33)  Sectkms  303(bX3).  303(b).  and 
S03(3XK)  of  the  Mental  Health  Systems  Act 
are  eaidi  ■"»— «'*'>^  by  striking  out  "the  E>e- 
velopmeatal  OtsabiUUes  Assistance  and  Bill 
ofRichUAct.". 


■rrccmrx  DATS 
Sac.  6385.  The  amendments  made  by  sec- 
tions 6383  and  6384  do  not  apply  to  any 
grant  made,  or  contract  entered  into,  before 
October  1,  1981. 

Chapter  4— COHSUMEat  FRODUCTT 
SAFETY  AMENDMENTS 


[TO  ACT 

Sac  6301.  (a)  This  chapter  may  be  cited  as 
the  "Consumer  Product  Safety  Amend- 
menU<rfl981". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  ttiis  chapter  an  amend- 
ment or  repeal  is  eipirasi'd  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vialon  of  the  Consumer  Product  Safety  Act. 
DBvaLomxirT  or  oonsmiKa  raoDucr  sartt 

STAntABSS.   SAVmD   HAZAaSOUS   SUaSTAMCBS 
aaOULATIOKS.  AMD  rUiltllABIUTT  STAMDARDS 

Sk.  6303.  (a)  Section  7  (IS  U.8.C.  20S6)  is 
amended— 


Cl)  in  sobsecUon  (b)— 

(A)  by  striking  out  the  matter  preceding 
subparagfaph  (A)  and  inserting  in  lieu 
thereof  the  following:  "Before  commencing 
a  procee<lng  for  the  development  of  a  o(m- 
sumer  product  safety  standsJd.  the  Commis- 
sion shall  by  notice  in  the  Federal  Regis- 
ter—"; 

(B)  by  striking  out  "determination"  in 
paragraph  (IXB)  and  inserting  in  lieu  there- 
of "preliminary  determination"; 

(C)  by  striking  out  the  semicolon  in  para- 
graph (IXC)  and  inserting  in  lieu  thereof 
the  following:  "(including  information  ex- 
plaining why  the  Commission  believes  such 
standard  does  not  eliminate  or  adequately 
reduce  the  risk  of  injury  identified  under 
subparagraph  (A));  and"; 

(D)  by  amending  paragraph  (IKD)  to  read 
as  follows: 

'(D)  provide  an  invitation  for  any  person 
(other  than  the  Commission)  to  submit  to 
the  Commission,  within  60  days  after  the 
date  of  publication  of  the  notice,  an  existing 
standard  as  the  proposed  consvuner  product 
safety  standard;  and"; 

(E)  by  striking  out  paragraph  (IKE); 

(F)  by  striking  out  "(1)"  after  "(b)",  by 
strUdng  out  paragraph  (2)  and  by  redesig- 
nating sabparagraplis  (A)  through  (D)  as 
paragraidis  (1)  through  (4),  respectively; 
and 

(G)  by  adding  at  the  end  the  following: 
"(5)  provide  an  invitation  for  the  submis- 
sion to  the  Commission,  within  60  days  after 
the  date  of  publication  of  the  notice,  of 
commentB  on  the  existence  and  nature  of 
the  risk  of  injury  identified  in  the  notice 
and  on  the  necessity  for  a  consumer  product 
safety  standard  to  eliminate  or  reduce  the 
injury."; 

(2)  in  subsection  (c)— 

(A)  by  strilLlng  out  "determines"  and  all 
that  follows  through  "paragraph  (1)  or  (2)" 
and  inserting  in  lieu  thereof  "determines 
that  any  standard  submitted  to  it  in  re- 
sponse to  an  invitation  in  a  notice  published 
imder  subsection  (b)  if  promulgated  (in 
whole,  in  part,  or  in  combination  with  any 
other  standard  submitted  to  the  Commis- 
sion"; and 

(B)  by  striking  out  "reduce"  and  inserting 
in  lieu  thereof  "adequately  reduce"; 

(3)  in  subsection  (d)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(IX A)  If  the  Commission  publishes  a 
notice  under  subsection  (b)  respecting  a  risk 
of  injury  from  a  consumer  product  and— 

"(i)  no  standard  is  submitted  to  the  Com- 
mission in  response  to  the  invitation  in  the 
notice,  or 

"(11)  one  or  more  standards  Is  submitted 
and  the  Commission  determines— 

"(I)  cotnpUance  with  such  standard  is  not 
likely  to  result  in  the  elimination  or  ade- 
quate reduction  of  such  risk  or  injury,  or 

"(U)  it  is  unlikely  ttiat  there  will  be  sub- 
stantial compliance  with  any  such  standard, 
the  Commission  shall  publish  a  notice  in 
the  Federal  Register  stating  that  either  no 
standard  was  submitted  or  the  Commis- 
sion's determination  respecting  any  stand- 
ard submitted,  and  inviting  the  development 
and  submission  to  the  Commission,  within 
150  days  or  such  greater  period  as  the  Ck>m- 
mission  may  determine  is  reasonable,  of  a 
volimtary  standard  to  eliminate  or  ade- 
quately reduce  the  risk  of  injury  identified 
In  the  subsection  (b)  notice. 

"(B)  If  the  Commission  determines  that 
any  voluntary  standard  submitted  to  it  in 
response  to  the  invitation  in  the  notice  pub- 
lished under  subparagraph  (A)  is  likely  to 


eliminate  or  adequately  reduce  the  riek  of 
injury  identlHed  in  the  suheectlon  (b) 
notice,  the  Commission  shall  terminate  any 
proceeding  to  promulgate  a  consumer  prod- 
uct safety  rule  respwUng  such  risk  of  injury 
and  shall  pubKab  in  the  Federal  Register  a 
notice  which  kkcludes  the  determination  of 
the  Commission  and  which  notifies  the 
public  that  the  Commlnion  will  rely  on  the 
voluntary  staadard  to  eliminate  or  reduce 
the  risk  of  injury  and  wtiich  defines  the  pre- 
emption to  be  accorded  the  standard  under 
section  36. 

"(C)  If  no  voluntary  standard  is  sulunltted 
in  response  to  an  invitation  in  a  notice  pul>- 
lislied  under  subparagraph  (A)  wlttiin  the 
period  prescribed  by  the  notice  or  if  one  or 
more  voluntary  standards  is  submitted  to 
the  C^ommisslon  and  the  Commission  deter- 
mines— 

"(1)  compliance  with  such  voluntary  stand- 
ard is  not  likely  to  result  in  the  elimination 
or  adequate  reduction  of  the  risk  of  injury 
identified  in  the  subsection  (b)  notice,  or 

"(U)  It  is  unlikely  that  there  wlU  be  sub- 
stantial compliance  with  any  such  voluntary 
standard. 

the  Commission  may  develop  and  publish  a 
propoaed  consumer  product  safety  standard 
for  such  risk  of  injury.". 

(B)  by  strikfeig  out  "If  an  offer  is  accepted 
under  this  subsection  or  if"  in  paragraph  (3) 
and  Inserting  In  lieu  thereof  "If", 

(C)  by  striking  out  "under  subsection 
(bX2XA)  or  subsection  (e)"  in  such  para- 
grv>h. 

(D)  by  strilUng  out  "the  offeror's  cost  in 
developing  a  proposed  consumer  product 
safety  standard  or  the  person's  cost  with  re- 
spect to  such  participation,"  in  such  para- 
graph and  inserting  in  lieu  thereof  "the  per- 
son's cost  of  developing  a  proposed  con- 
simier  product  safety  standard", 

(E)  by  striking  out  "offeror  or"  in  such 
paragrapti,  and 

(F)  by  striking  out  paragraphs  (3)  and  (4); 
and 

(4)  by  striking  out  subsections  (e)  and  (f ). 

(b)  SecUon  7(aXl)  (15  U.S.C.  2056(aKl))  is 
amended— 

(1)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  Requirements  as  to  the  performance 
of  a  consumer  product.";  and 

(2)  by  striking  out  the  last  sentence. 

(c)  Section  7(a)  (15  DJS.C.  2056(a))  is 
amended — 

(1)  by  striking  out  paragraph  (2), 

(2)  by  strikbig  out  "(1)",  and 

(3)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

(dXl)  Section  3  of  the  Federal  Hazardous 
Substances  Act  (15  n.iS.C.  1262)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(fXl)  Before  commencing  a  proceeding 
for  the  promulgation  of  a  regulation  under 
section  2(qXl)  classifying  an  article  or  sul>- 
stance  as  a  banned  hazardous  substance,  the 
CcHnmission  shall  by  notice  in  the  Federal 
Register- 

"(A)  identify  the  article  or  substance  and 
the  nature  of  the  hazard  associated  with  the 
article  or  substance; 

"(B)  state  the  Commission's  preliminary 
determination  that  a  regulation  classifying 
the  article  or  substaiu«  as  a  banned  hazard- 
ous substanoe  is  necessary  to  eliminate  or 
adequately  reduce  the  hazard; 

"(C)  provide  an  invitation  for  the  submis- 
sion to  the  Commission,  within  60  days  after 
the  date  of  publication  of  the  notice,  of 
comments  on  the  existence  and  nature  of 
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the  tiaaard  identified  in  the  notice  and  on 
the  necessity  for  a  regulation  under  section 
2(qXl)  to  eliminate  or  reduce  the  haaaid; 
and 

"(D)  provide  an  invitation  for  any  penon 
(other  than  the  Commiasi<m)  to  submit  to 
the  Commission,  within  60  days  after  the 
date  of  publication  of  the  notice,  an  existing 
standard  in  lieu  of  a  regulation  under  sec- 
tion 3(qXl). 

"(3XA)  If  the  Commission  publishes  a 
notice  imder  paragraph  (1)  respecting  a 
hazard  from  an  article  or  substance  and— 

"(i)  no  standard  Is  submitted  to  the  Com- 
mission in  response  to  the  Invitation  tn  the 
notice,  or 

"(11)  one  or  more  standards  Is  submitted 
and  the  Commissimi  determines— 

"(I)  compliance  with  such  standard  is  not 
likely  to  result  in  the  elimination  or  ade- 
quate reduction  of  such  luoard.  or 

"(II)  it  is  unlikely  that  there  will  be  sub- 
stantial compliance  with  any  such  standard, 
the  Commission  shall  publish  a  notice  in 
the  Federal  Register  sUtlng  that  either  no 
standard  was  submitted  or  the  (Commis- 
sion's determination  respecting  any  stand- 
ard submitted,  and  inviting  the  development 
and  submission  to  the  Commission,  within 
150  days  or  such  greater  period  as  the  Com- 
mission may  determine  is  reasonable,  of  a 
voluntary  standard  to  eliminate  or  ade- 
quately reduce  the  hazard  identified  in  the 
paragraph  (1)  notice. 

"(B)  If  the  Commission  determines  that 
any  voluntary  standard  submitted  to  it  tn 
response  to  the  invitation  in  the  notice  pub- 
lished under  subparagraph  (A)  is  likely  to 
eliminate  or  adequately  reduce  the  hazard 
identified  in  the  paragraph  (1)  notice,  the 
Commission  stiall  terminate  any  proceeding 
to  promulgate  a  regulation  under  section 
2(qKl)  respecting  such  tuusaid  and  shall 
publish  in  the  Federal  Register  a  notice 
which  Includes  the  determination  of  the 
Commission  and  which  notifies  the  public 
that  the  Commission  will  rely  on  the  volun- 
tary standard  to  eliminate  or  reduce  the 
tuuEard  and  which  defines  the  preemption  to 
be  accorded  the  standard  under  section  18. 

"(C)  If  no  voluntary  standard  is  submitted 
in  response  to  an  invitation  in  a  notice  pub- 
lished under  subparagraph  (A)  within  the 
period  prescribed  by  the  notice  or  if  one  or 
more  voluntary  standards  is  submitted  to 
the  Commission  and  the  Commission  deter- 
mines— 

"(1)  compliance  with  such  voluntary  stand- 
ard is  not  likely  to  result  in  the  elimination 
or  adequate  reduction  of  the  hazard  identi- 
fied in  the  paragraph  (1)  notice,  or 

"(11)  it  is  unlikely  tliat  there  will  be  sub- 
stantial compliance  with  any  such  voluntary 
standard,  the  Commission  may  develop  and 
publiah  a  proposed  regulation  under  section 
2(qKl)  for  such  hazard.". 

(3)  Section  4  of  the  Flammable  Fabrics 
Act  (15  Uw8.C.  1193)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(gXl)  Before  commencing  a  proceeding 
for  the  promulgation  of  a  r^ulation  under 
this  section  for  a  fabric,  related  material,  or 
product,  the  Commission  sliall  by  notice  in 
the  Federal  Register— 

"(A)  identify  the  fabric,  related  material, 
or  product,  and  the  nature  of  the  risk  of  fire 
Bssodated  with  the  fabric,  related  material, 
or  product; 

"(B)  state  the  (Ommiasion's  preliminary 
determination  tlxat  a  regulation  under  this 
section  is  necessary  to  eliminate  or  ade- 
quately reduce  the  risk  of  fire  associated 
with  the  fatMic,  related  material,  or  product; 

"(C)  provide  an  invltatlim  for  the  submis- 
sion to  the  commission,  within  60  days  after 
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the  date  of  publication  of  the  noUoe.  of 
comments  on  the  existence  and  natuK  of 
the  risk  of  fire  identified  in  the  notice  and 
on  the  neoeasity  for  a  reguIatloD  under  this 
section  to  eliminate  or  reduce  the  riak  of 
fire;  and 

"(D)  provide  an  invltaUoa  for  any  person 
(other  than  the  COmmiaslon)  to  submit  to 
the  Commission,  within  iO  days  after  the 
date  of  publication  of  the  notice,  an  »^ri»»««y 
standard  in  lieu  of  a  regulation  under  this 
section. 

"(3XA)  If  the  COmmlsston  publishes  a 
notice  under  paragraph  (1)  respecting  a  risk 
of  fire  from  a  fabric,  related  material,  or 
product  and— 

"(1)  no  standard  is  submitted  to  the  Com- 
mission in  response  to  the  invitation  in  the 
notice,  or 

"'(11)  one  or  more  standards  Is  submitted 
and  the  Commission  determines— 

"(I)  compliance  with  such  standard  is  not 
likely  to  result  m  the  elimination  or  ade- 
quate reduction  of  such  risk  of  fire,  or 

"(U)  It  is  unlikely  that  there  will  be  sub- 
stantial compliance  with  any  such  standard, 
the  commission  shall  publish  a  notice  in 
the  Federal  Register  staUng  that  either  no 
standard  was  submitted  or  the  Commis- 
sion's determination  respecting  any  stand- 
ard submitted,  and  Inviting  the  development 
and  submission  to  the  Commiasion.  within 
150  days  or  such  greater  period  as  the  Com- 
mission  may  de'«ermine  is  reasonable,  of  a 
voluntary  standard  to  >umiTft^  or  ade- 
quately reduce  the  risk  of  fire  identified  in 
the  paragraph  (1)  notice. 

"(B)  If  the  commission  determines  that 
any  voluntary  standard  submitted  to  it  in 
reqxmse  to  the  invitation  in  the  notice  pub- 
lished under  subparagraph  (A)  is  likely  to 
eliminate  or  adequately  reduce  the  rtak  of 
fire  Identified  in  the  paragraph  (1)  notice, 
the  COmmiaslon  shall  terminate  any  proc- 
essing to  promulgate  a  regulation  under  this 
section  respecting  such  riak  of  fire  and  shall 
publish  in  the  Federal  Register  a  notice 
which  Includes  the  determination  of  the 
commission  and  wtiich  notifies  the  public 
that  the  Commission  wHl  rely  on  the  volun- 
tary standard  to  eliminate  or  reduce  the  risk 
of  fire  and  wtiich  defines  the  preemption  to 
be  accorded  the  standard  under  section  16. 

"(C)  If  no  voluntary  standard  is  submitted 
in  response  to  an  invitatkm  in  a  notice  pub- 
lished under  subparagraph  (A)  within  the 
period  prescribed  by  the  notice  or  if  one  or 
more  voluntary  standards  is  submitted  to 
the  commission  and  the  commission  deter- 
mines— 

"(1)  compliance  with  such  voluntary  stand- 
ard is  not  likely  to  reautt  m  the  elimination 
or  adequate  reductkm  of  the  risk  of  fire 
identified  In  the  paragraph  (1)  notice,  or 

"(U)  it  Is  unlikely  Uiat  there  wiU  be  sul>- 
stantial  compliance  with  any  such  voluntary 
standard,  the  (OmmisBlan  may  develop  and 
publiah  a  proposed  regulation  under  this 
section  for  such  risk  of  fire.". 

aaSULATOBT  DfFACT  AMALTBIS 

Sac.  6303.  (aXl)  Sectlcm  9(c)  (15  nJ8.C. 
3058(c))  la  amended  by  redealgnattng  para- 
graph (3)  as  paragraph  (3)  and  by  adding 
after  paragraph  (1)  the  followtnr 

"(2)  The  COnunissian  may  not  puUlah  a 
proposed  consumer  product  aaf ety  rule  or 
promulgate  a  consumer  i»oduet  safety  rule 
tmless  it  has  proiared.  on  the  baata  of  the 
findings  of  the  CominiaBion  under  para- 
graph (1)  and  on  other  informatian  before 
the  commission,  a  regulatory  *—p»'-*  analy- 
sis of  ttie  rule  containing  the  foUowtng  m- 
formatlon: 
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"(A)  A  description  of  the  p^'—ttil  bene- 
fits of  the  rule.  hwhiHiw^  any  H«»«»*Viii  ef- 
fecU  Uiat  cannot  be  quantlfled  ta  monetary 
terms,  and  the  identtfleatloa  of  thoee  likely 
to  receive  the  bcneflta. 

"(B)  A  descrlptlao  of  the  potential  coats  of 
the  rule,  inrtndtng  any  adverse  effecU  that 
cannot  be  quantified  in  monetary  tenm. 
and  the  identlflcatioD  of  tboae  likdy  to  bear 
theeoeta 

"(C)  A  detefmination  of  tlie  potential  net 
benefits  of  Uk  rule.  inr^nMrit  >n  evaluation 
of  effects  that  cannot  be  quantified  in  mon- 
etary terms. 

"(D)  A  deacilption  of  malor  alteriMttve 
approaches  (including  voluntary  consumer 
modoet  safety  standards)  that  oould  sub- 
stantially achieve  the  same  regulatoiy  goal 
at  lower  cost,  together  with  an  analysis  of 
the  potential  benefits  and  eoda  of  the  alter- 
native approaches  and  a  tartef  »tJ«"«"'^ 
of  the  reasons  why  such  altemattves.  if  pro- 
posed, could  not  be  adopted.". 

(2)  Section  9(aXlXA)  (IS  DAC. 
3058(aXlXA))  is  «mi'~«fi1  by  taMerting 
before  the  comma  the  foDowtng:  "and  pre- 
pares the  regulatory  Impact  analyaia  re- 
quired by  such  siihantlon". 

(b)  Section  3  of  the  Fedoal  Hazardous 
Substances  Act  (15  n.&C.  1362)  is  amended 
by  adding  after  subsection  (f)  (added  by  sec- 
tion 6303(d)  of  this  chapter)  the  itiOamhtt 
new  subaection: 

"(g)  The  CTMisumer  Product  Safety  Oom- 
mlssion  may  not  publiah  a  pupiHjswi  recula- 
tion  under  section  3(qXl)  or  mh— «H*on  (a), 
(b).  or  (e)  of  this  section  or  promulgate  a 
regulation  under  suA  section  or  snbaectian 
unless  it  has  prepared  a  regulatory  hupf^t 
analysis  of  the  regulation  containing  the 
following  informatian: 

"(1)  A  description  of  the  potential  benefits 
of  the  regulation.  tnrh«ihig  was  ^ii^nt^****} 
etiec^  that  cannot  be  quantified  in  mone- 
tary terms,  and  the  identification  of  thoae 
likely  to  receive  the  benefits. 

"(3)  A  deacriptian  of  the  potential  ooaU  of 
the  regulation.  iiirtii/Ht^g  any  adverse  effects 
that  cannot  be  quantified  m  monetary 
terms,  and  Uie  tdmtiflration  of  thoae  likdy 
to  l>ear  the  ooata. 

"(3)  A  determination  of  the  p«*«iMnf  net 
benefits  of  the  regulation.  tnrimWin  an  eval- 
uaticm  of  eff ecU  that  cannot  be  quantified 
in  monetary  terms. 

"(4)  A  deacilption  of  major  alternative  ap- 
praaclMa  that  could  substantially  achieve 
the  same  regulatory  goal  at  lower  cost,  to- 
gether with  an  analysis  of  the  potential  ben- 
efits and  costs  of  the  alternative  approaches 
and  a  brief  explanation  of  the  rcaaoos  why 
such  altonatlvea,  if  iH'opoaed.  couM  not  be 
adopted.". 

(c)  SectiMi  4  of  the  Flammaliie  Fabrics 

Act  (15  U.S.C.   1193)  is  mwntmtAm^  by  SddllW 

after  sufaaectlan  (g)  (added  by  aeetian 
6303(d)  of  this  chapter)  the  foUowtaw  new 
sutisrrtion: 

"(h)  The  consumer  Product  Safety  Cam- 
mission  may  not  publish  a  prapoaed  regula- 
tion under  this  section  or  promulgate  a  reg- 
ulation under  thiaaectlan  nnleas  tt  has  pre- 
pared a  regulatory  tanpoct  analyals  of  tte 
regulation  contalnlnc  tte  foIlowii«  Infot^ 


"(1)  A  drafilpUon  of  tte  potential  benefUa 
of  tte  regulation,  tatduding  any  »»««»«»■««« 
effeets  that  cannot  te  quantified  ta  mone- 
tary terms,  and  tte  identifkaUian  of  Uwae 
likely  to  receive  the  beneftta. 

"(3)  A  desulpUun  of  tte  potential  coots  of 
the  regulation,  tndoding  any  adverse  etfeeU 
that   cannot   te   quantified    te 
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tenaa.  and  tlie  idenUflcaUan  of  those  likely 
to  baw  Um  ooau. 

-(1)  A  detemUnatton  of  the  potential  net 
beneflta  of  the  nculatlan.  Including  an  eval- 
uation of  effecU  that  cannot  be  quantified 

tn  aMHwtaiy  ton*- 

"(4>  A  daacrtptkm  of  m«|ar  alternative  ap- 
praoehea  that  could  auatantlally  achieve  the 
nme  ngaiatMj  wati  at  tower  ooet.  tocetber 
with  an  analyais  of  the  potential  benefits 
and  oosta  of  the  alternative  aopnwcbes  and 
a  brief  ejqalanatinn  of  the  reaaona  why  such 
altemativaa,  If  propoaed.  could  not  be  adopt- 
ed.". 
BBQuniB  ooMMiaaioii  mnnraa;  AasisTAJicx 

mm  voLUiRAaT  STAmAase 
Sk.  6M4.  (a)  SeeUon  McKS)  (IS  n.8.C. 
aoeKeKS))  (aa  ao  redeaisnated  by  section 
MaMD)  li  ww»M»«"* — 

(1)  by  atittlnc  out  "and"  at  the  end  of 
aubpamsraph  (B); 

(3)  by  MtHkinf  out  the  period  at  the  end  of 
aubparagraph  (C)  and  Inaertlng  in  lieu 
thereof  a  arwlcokin;  and 

(S)  by  adding  at  the  end  thereof  the  fol- 
towlng  new  aubparagrapha: 

"(D)  in  the  caae  of  a  rule  which  relates  to 
a  risk  of  injury  with  reapect  to  which  per- 
aone  who  would  be  subject  to  such  rule  have 
adopted  a  voluntary  consumer  product 
safety  standard,  that— 

"(i)  oompHanoe  with  auch  voluntary  con- 
sumer product  safety  standard  is  not  likely 
to  ftault  In  the  elimination  or  adequate  re- 
duction of  such  riak  of  Injurr.  or 

"(11)  it  Is  unllkdy  that  there  will  be  sub- 
stantial compliance  with  such  voluntary 
coDsumer  product  safKy  standard: 

"(E)  the  rule  »««p«««-  the  least  burden- 
some requiicmoit  which  prevents  or  ade- 
quately reduces  the  risk  of  injury  for  which 
the  rule  Is  bdng  promulgated;  and 

"(P)  the  coats  of  compliance  with  the  rule 
are  Justified  by  the  benefits  resulting  from 
the  application  of  the  rule.". 

(b)  Section  3  of  the  Federal  Hazardous 
Substances  Act  (IS  T7JB.C.  1262)  is  amended 
by  adding  after  subsection  (g)  (added  by  sec- 
tion 6303  of  this  chapter)  the  following  new 
subaeetkm: 

"(h)  The  Consumer  Product  Safety  Com- 
mission may  not  promulgate  a  regulation 
under  section  KqXl)  or  subsecUon  (a),  (b). 
or  (e)  of  this  section  unless  it  finds  (and  in- 
cludes such  finding  in  the  regulation)  that— 
"(1)  in  the  case  of  a  regulation  which  re- 
latea  to  a  riak  of  injury  or  illness  with  re- 
spect to  whldi  persons  who  would  be  sub- 
ject to  such  regulation  have  adopted  a  vol- 
untary standard  to  prevent  or  reduce  such 
riak- 

"(A)  compliance  with  such  voluntary 
standard  is  not  likely  to  result  in  the  elimi- 
nation or  adequate  reduction  of  such  risk; 
or 

"(B)  it  is  unlikely  that  there  will  be  sub- 
stantial compbanoe  with  sudi  standard: 

"(3)  the  regulation  impoaes  the  least  bur- 
densome requirement  which  prevents  or 
adequately  reduces  the  risk  of  personal 
injury  or  Ulneas  for  which  the  regulation  is 
being  promulgated;  and 

"(3)  the  ooaU  of  cnmriiance  with  the  regu- 
lation are  Justified  by  the  benefits  resulting 
froan  the  application  of  the  regulation." 

(c)  Section  4  of  the  Flammable  Fabrics 
Act  (16  VB.C.  IIM)  is  amended  by  adding 
after  subaection  (h)  (added  by  section  6303 
of  this  chapter)  the  following  new  subsec- 
tioo: 

"(i)  The  Consumer  Product  Safety  Com- 
"I'T**"  may  not,  promulgate  a  regulation 
under  thia  aection  unless  it  finds  (and  in- 
cludea  such  finding  in  the  regulation)  that— 


"(1)  in  the  caae  of  a  regulatiim  which  re- 
lates to  a  ride  of  the  occurrence  of  fire  with 
respect  to  which  persons  who  would  be  sub- 
ject to  such  regulation  have  adopted  a  vol- 
untary standard  to  prevent  or  reduce  sudi 
risk- 

"(A)  compliance  with  such  voluntary 
staixiard  is  not  likely  to  result  in  the  elimi- 
nation or  adequate  reduction  of  such  riak; 
or 

"(B)  it  is  unlikely  that  there  will  be  sub- 
stantial compliance  with  such  standard; 

"(3)  the  regulation  impoaes  the  least  bur- 
densome requirement  which  prevents  or 
adequately  reduces  the  risk  of  the  oocur- 
renoe  of  fire  for  which  the  regulation  is 
being  promulgated;  and 

"(3)  the  costs  of  compliance  with  the  regu- 
lation are  justified  by  the  benefits  retiulting 
from  the  application  of  the  regulation.". 

(d)  Section  S(b)  (IS  U.S.C.  30S4)  is  amend- 
ed by  striking  out  paragraph  (3)  and  insert- 
ing In  lieu  thereof  the  following: 

"(S)  offer  training  in  product  safety  inves- 
tigation and  test  methods. 
The  Commission,  to  the  extent  feasible, 
shall  assist  public  and  private  organisations, 
administratively  and  technically,  in  the  de- 
velopment of  safety  standards  and  test 
methods.". 

RKTOKTS 

S*c.  6305.  (a)  SecUon  27(bKl)  (IS  U.S.C. 
30T6(bXl))  is  amended  by  inserting  "to 
carry  out  a  specific  regulatory  or  enforce- 
ment function  of  the  Commission"  after 
"may  pre«cril)e". 

(b)  Section  27(b)  Is  amended  by  adding 
after  and  below  paragraph  (9)  the  following: 
"An  order  issued  under  paragraph  (1)  shall 
contain  a  complete  statement  of  the  reason 
the  Commission  requires  the  report  or  an- 
swers specified  in  the  order  to  carry  out  a 
specific  regulatory  or  enforcement  function 
of  the  Commission.  Such  an  order  shall  be 
deigned  to  place  the  least  burden  on  the 
penon  subject  to  the  order  as  Is  practicable 
taking  into  account  the  purpose  for  which 
the  order  was  issued.". 

ADVISORY  CODIICILS 

ftc.  6306.  (aXl)  Section  28  (IS  \3S.C. 
20T7 )  is  repealed. 

(2)  Subsection  (d)  of  secUon  12  (15  UjS.C. 
2061)  is  repealed  and  subsections  (e)  and  (f) 
are  redesignated  as  subsections  (d)  and  (e). 
re^ectively. 

(b)  Section  17  of  the  Flammable  Fabrics 
Act  (IS  UJS.C.  1204)  is  repealed. 

(c)  Section  6  of  the  Poison  Prevention 
Packaging  Act  of  1970  (15  UJS.C.  1475)  is  re- 
pealed and  sections  7,  8,  and  9  of  such  Act 
are  redesignated  as  sections  6.  7,  and  8,  re- 
spectively. 

CORCaCSSIOMAI.  VBTO 

Smc.  6307.  (a)  The  (Consumer  Product 
Safety  Act  is  amended  by  adding  at  the  end 
the  following  new  section: 

"COKcaKssioNAi.  vrro  or  coHSTTMca  psooncr 

SATSTT  RULES 

"Sec.  36.  (a)  The  Commission  shall  trans- 
mit to  the  Secretary  of  the  Senate  and  the 
Cterk  of  the  House  of  Representatives  a 
copy  of  any  consumer  product  safety  rule 
promulgated  by  the  Ctommlssion  under  sec- 
tion 9. 

"(b)  Any  rule  specified  in  subsection  (a) 
shaU  not  take  effect  if— 

"(1)  within  the  00  calendar  days  of  contin- 
uous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
nde.  both  Houses  of  the  Congress  adopt  a 
cmcurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows  (with 


the  blank  spaces  appropriately  filled):  That 
the  Congress  disapproves  the  consumer 
product  mSetf  nde  which  was  promulgated 
by  the  Cbnsimier  Product  Safety  Ccmunls- 
slon  with  respect  to  and  which  was 

trauauiltted   to   the   Congress  on 
and  disapproves  the  rule  for  the  following 


..or 

"(2)  within  the  60  calendar  days  of  contin- 
uous session  of  the  Congress  which  cxscur 
after  the  date  of  the  promulgation  of  such 
nile.  one  House  of  the  Cangiess  adopts  such 
concurrent  resolution  and  transmits  such 
resolution  to  the  other  House  and  such  reso- 
lution is  not  disspproved  by  such  other 
House  within  the  30  calendar  days  of  con- 
tinuous session  of  the  (Congress  which  occur 
after  the  date  of  such  transmittal. 

"(c)  Congressional  inaction  on,  or  rejec- 
tion of.  a  concurrent  resolution  of  dlMp- 
proval  under  this  section  shall  not  be  con- 
strued as  an  ezpresston  of  approval  of  the 
rule  involved,  and  shall  not  be  construed  to 
create  aay  presumption  of  validity  with  re- 
spect to  such  rule. 

"(d)  For  purposes  of  this  section— 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  CcMigress  sine  die; 
and 

"(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  th»n  3  days  to  a  day  certain  are  ex- 
cluded la  the  computation  of  the  periods  of 
continuous  session  of  the  C^ongress  specified 
in  subsection  (b).". 

(b)  SeeUon  27(1X1)  (IS  VS.C.  2076(1X1))  is 
amended— 

(1)  by  striking  out  ":  and"  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu 
thereof  a  period  and  by  striking  out  sub- 
paragraph (B);  and 

(2)  by  striking  out  "paragraph  (2)—"  and 
all  that  follows  through  "the  Commission 
shall  transmit"  and  inserting  in  lieu  thereof 
"paragraph  (2).  the  Commission  shall  trans- 
mit". 

(c)  The  Federal  Hasardous  Substances  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"COgCSCBSIOaAL  VKTO  OF  RKULATIOSS 

"Ssc.  21.  (a)  The  Consumer  Product 
Safety  Commission  shall  transmit  to  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives  a  copy  of  any 
regulation  promulgated  by  the  Commission 
under  aection  2(qXl)  or  subsection  (a),  (b), 
or  (e)  of  aection  3. 

"(b)  Any  regulation  specified  in  subsection 
(a)  shall  not  take  effect  it— 

"(1)  within  the  ninety  calendar  days  of 
omtinuDus  session  of  the  Congress  which 
occur  after  the  date  of  the  promulgation  of 
such  regulation,  both  Houses  of  the  (Con- 
gress adopt  a  concurrent  resolution,  the 
matter  after  the  resolving  clause  of  which  is 
as  foUows  (with  the  blank  spaces  appropri- 
ately filled):  That  the  Congress  disapproves 
the  regulation  which  was  prmnulgated 
under  the  Federal  Hazardous  Substances 
Act  by  the  Consumer  Product  Safety  Com- 
mission  with  respect  to  and  which 

was  transmitted  to  the  Congress  on 
and  disapproves  the  regulation  for  the  fol- 
lowing reasons:  .':  or 

"(2)  Within  the  sixty  calendar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
regulation,  one  House  of  the  Congress 
adopts  such  concurrent  resolution  and 
transmits  satb  resolution  to  the  other 
House  and  such  resolution  is  not  disap- 
proved by  such  other  House  within  the 
thirty  calendar  days  of  continuous  session 


June  25,  1981 


CONGRESSIONAL  RECORD  ~  HOUSE 


14289 


of  the  Congress  which  occur  after  the  date 
of  such  transmittal. 

"(c)  Congressional  inaction  on,  or  rejec- 
tion of,  a  concurrent  resolution  of  disap- 
proval under  this  aection  shall  not  be  con- 
strued as  an  expression  of  approval  of  the 
regulation  involved,  and  shall  not  be  ecm- 
strued  to  create  any  presumption  of  vaUdlty 
with  respect  to  such  regulation. 

"(d)  For  purposes  of  this  section— 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die; 
and 

"(2)  the  days  on  which  either  House  is  not 
in  session  l>ecauae  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  periods 
of  continuous  session  of  the  Ckmgreas  speci- 
fied in  subsection  (b).". 

(d)  The  Flammable  Fabrics  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"OOMCRRSSIOIIAL  VETO  OF  FLAMMABtUTT 
RBGULATIONS 

"Sec.  18.  (a)  The  Consumer  Product 
Safety  Commission  shall  transmit  to  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives  a  copy  of  any 
flammabillty  regulation  promulgated  by  the 
Commission  under  section  4. 

"(b)  Any  regulation  specified  in  sulMection 
(a)  shall  not  take  effect  if— 

"(1)  within  the  ninety  calendar  days  of 
continuous  session  of  the  Congress  which 
occur  after  the  date  of  the  promulgation  of 
such  regulation,  both  Houses  of  the  Con- 
gress adopt  a  concurrent  resolution,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows  (with  the  blank  spaces  appropri- 
ately filled):  That  the  Congress  disMVroves 
the  flammabillty  regulation  which  was  pro- 
mulgated under  the  Flammable  Fabrics  Act 
by  the  Consumer  Product  Safety  Commis- 
sion with  reelect  to  and  which  was 
transmitted  to  the  Omgress  on 
and  disapproves  the  regulation  for  the  fol- 
lowing reasons:                 .';  at 

"(2)  within  the  sixty  calendar  days  of  con- 
tinuous session  of  the  Ck>ngre8S  which  occur 
after  the  date  of  the  promulgation  of  such 
regulatlm,  one  House  of  the  Congress 
sdopts  such  concurrent  resolution  and 
transmits  such  resolution  to  the  other 
House  and  such  resolution  is  not  disap- 
proved by  such  other  House  within  the 
thirty  calendar  days  of  continuous  session 
of  the  (ingress  which  occur  after  the  date 
of  such  transmittal 

"(c)  Congressional  inaction  on.  or  rejec- 
tion of.  a  concurrent  resolutiim  of  dissp- 
proval  under  this  section  shall  not  be  con- 
strued as  an  expression  of  approval  of  the 
regulation  involved,  and  ahall  not  be  con- 
strued to  create  any  presumption  of  validity 
with  reelect  to  such  regulatitxi. 

"(d)  For  purposes  of  this  section— 

"(1)  cmitinuity  of  session  is  brokm  only 
by  an  adjournment  of  the  (ingress  sine  die; 
and 

"(2)  The  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  periods 
of  continuous  session  of  the  Congress  speci- 
fied in  subsection  (b).". 

poauc  DiscLosuas 

Sac.  6308.  (a)  The  fiiat  sentence  of  section 
6(aX2)  (15  U.S.C.  a056(aX2))  is  amended  to 
read  as  follows:  "Information  reported  to  or 
otherwise  obtained  by  the  (Commission  or  its 
representative— 

"(A)  which  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in  section 
1905  of  title  18.  United  States  Code. 


"(B)  which  is  infomatlon  (other  than  in- 
formation submitted  under  section  IMb)) 
which  the  person  submitting  the  infotma- 
tion  certifies  is  not  available  to  the  public 
from  such  person  and  Is  not  customarily  dis- 
closed to  the  public  by  such  person,  or 

"(C)  which  the  (Commission  has  in  good 
f  sith  obligated  itseU  not  to  dlsekiae. 
shall  be  considered  confidential  and  shall 
not  be  disclosed.  ezoei>t  that  such  Informa- 
tion may  be  disclosed  to  other  officers  or 
employees  ooooemed  with  carrying  out  any 
Act  administered  by  the  Commission  or 
when  relevant  in  any  proceeding  under  such 
an  Act." 

(b)  Section  6(b)  (IS  U.S.C.  a0S5<b))  te 
amended— 

(1)  by  strildng  out  "paragraph  (3)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragraphs  (2)  and  (3)":  and 

(2)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(3)  In  addition  to  the  requirenaents  of 
paragraph  (1).  the  Ommissinn  shall  not  dis- 
close to  the  public  infonnation  submitted 
under  aection  lS(b)  respecting  a  cimsumer 
product  unless 

"(A)  the  Coounission  has  issued  a  com- 
plaint under  section  16(c)  or  16(d)  «ii«'g<tie 
that  such  ixxxluct  presents  a  substantial 
product  hasard; 

"(B)  in  lieu  of  proceeding  "g"'iirt  such 
product  under  section  lS(c)  or  lS(d),  the 
Commission  has  accepted  a  remedial  setUe- 
ment  agreement  dealing  with  such  product; 
or 

"(C)  the  person  who  submitted  the  infor- 
mation under  sectimi  15(b)  agrees  to  its 
public  disclosure. 

This  paragiaph  does  not  sptdy  to  the  public 
disclosure  of  any  information  with  respect 
to  a  consumer  product  which  is  the  subject 
of  an  action  brought  under  section  12  or 
which  the  Commission  has  reasonable  cause 
to  believe  is  in  violation  of  aection  19.". 

(c)  Section  10(a)  (IS  O&C.  a06e(a))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (9). 

(2)  by  striking  out  the  period  at  the  aid  of 
the  first  paragraph  (10)  and  inaoting  in  lieu 
thereof  a  semicolon. 

(3)  by  striking  out  the  period  at  the  end  of 
the  second  paragraph  (10)  and  inserting  in 
lieu  thereof  ":  or"  snd  by  redesignating  that 
tiaragraph  as  a  paragraph  (11).  and 

(4)  by  adding  at  the  end  the  following: 
"(12)  issue  a  false  certificate  under  aecUfxi 

6  or  disclose  information  in  violatkm  of  sec- 
tion 6". 

pcrrnoMS  to  ooarnTssioa 
ate.  6309.  Sectimi  10  (IS  U&C.  3060)  is  re- 
pealed. 


Skx  6310.  (a)  Section  16  (15  UJS.C.  3065)  is 
amended  by  redesignating  subaection  (b)  as 
subsection  (c)  and  inaertlng  after  subsection 
(a)  the  following: 

"(b)  If  consent  is  not  given  for  an  entry  or 
inspectim  authorised  by  subsection  (a), 
such  entry  and  inspection  may  only  be 
made  after  a  search  warrant  is  obtained 
from  a  Judicial  offica-  who  ahall  issue  such 
warrant  upon  proper  oath  or  affirmation 
showing  probable  cause.  For  purposes  of 
this  subsectl(Hi.  the  term  'probable  cause' 
means  that  a  proposed  entry  of  a  structure 
or  inspection  of  a  conveyance  or  area  is  nec- 
essary because  the  structure,  conveyance,  or 
area  ia  inv(dved  in  a  violation  of  seetian  19 
at  that  the  inspection  will  be  conducted 
pursuant  to  a  reasonable  administrative 
plsn  for  the  enforcement  of  this  Act.". 


(b)  Section  11  of  the  Federal  Haardoua 
Sutastanoes  Act  (IS  n.&C.  1X70)  k  i 
by  redesignsting  suhsectiop  (c) 
tion  (d)  snd  inserthw  sfter  ■nhsectlon  (b) 
the  f  oUosrlag: 

"(c)  If  consent  is  not  given  for  an  entry  or 
inspection  authoiiaed  by  atibsertion  (b), 
such  entry  and  hMpwtinn  may  only  be 
made  after  a  search  warrant  is  obtained 
from  a  Judicial  officer  who  shall  tasue  wadi 
warrant  upon  proper  oath  or  afflrmatian 
showing  probable  cause.  For  purposes  of 
this  subsection,  the  term  'probable  cause' 
means  that  a  propeatd  entry  of  astmcture 
or  inspection  of  s  conveyance  or  area  Is  nec- 
essary because  the  structure,  conveyance,  or 
area  is  involved  in  a  vtiriation  of  section  4  or 
that  the  inspection  will  be  conducted  pursu- 
ant to  a  reasonable  administrative  plan  for 
the  enforcement  of  this  Act.". 

cnaonc  HAZAXBS 

Sac.  6311.  (a)  The  following  seetian  Is  tai- 
serted  after  aection  27: 

"CSBOaiC  HATASSS  AOVISOKT  PAMB. 

"Sac.  28.  (a)  The  Commlssicn  shall  estab- 
lish a  (Chronic  Haxards  Advisory  Pand  to 
advise  the  Onmmission  under  seetian  31(b> 
respecting  the  duonie  haaards  of  cancer, 
birth  defects,  and  aene  mutations  pttstnted 
by  consumer  products. 

"(bXl)  The  Pand  shaU  eonlst  of  13  mem- 
bers sppolnted  by  the  OommisBtan  ss  fol- 
lows: 

"(A)  Nine  members  shsU  be  appointed 
from  individuals  who  are  noeotaated  by  the 
Director  of  the  National  Inatitates  of 
Health,  who  are  not  oCfieers  or  employees  of 
the  United  States,  snd  who  do  not  receive 
compensatian  or  have  any  substantial  1 
dal  interest  in  any  mannfaetavi 
tor.  or  retaUer  of  a  consumer  produeL  Tttft 
Director  of  the  National  ih-m^m**^  of 
Health  shall  mawinatr  a  number  of  individ- 
uals equal  to  twice  the  number  of  menben 
to  the  appointed. 

"(B)  One  membfr  ahall  be  appointed  from 
each  of  the  f  <dlowli«:  the  Departownt  at 
Health  and  Human  Servioea.  the  aivlrun- 
mental  Protection  Agency,  and  the  Oocopa- 
Uonal  Safety  and  Health  Aitotnlstration. 

The  members  of  the  Pand  ahaU  be  scien- 
tlsu  who  have  ileimsistiated  the  abfltty  to 
critically  aaesB  chronic  haaards  and  risks  to 
human  health  js  tat  nted  by  the  enwsuie  of 
humans  sad  animals  to  toxie  substances. 
Appointments  tfuUl  be  made  under  subpaim- 
graphs  (A)  and  (B)  in  such  a  manner  so  that 
there  is  at  least  cne  toxlrologist,  one  pathol- 
ogiat.  one  epUemioiogist.  one  geneticist,  and 
one  btostatisticlan  on  the  Panel  at  all  times. 

"(2)  The  members  appohitieri  under  para- 
graph (IKA)  diall  be  appointed  for  a  term 
of  office  of  three  yean,  except  that  of  the 
memben  fint  appointed— 

"(A)  three  members  shall  be  appointed  for 
terms  of  one  year,  snd 

"(B)  three  members  shall  be  appointed  for 
terms  of  two  years. 


ss  designated  by  the  Commlsrian  at  the 
time  of  appointment.  Any  member  appoint- 
ed to  fDl  a  vacancy  uoiuiiiug  btfore  the  ex- 
piration of  the  tenn  fbr  whldi  the  sBenaber's 
predecessor  wss  appointed  shaU  be  appoint- 
ed only  for  the  remainder  of  aatii  term.  A 
member  may  serve  after  the  npirsHnn  of 
his  term  until  his  iurrtasw  has  taken  oCflee. 

"(c)  The  Chairman  of  the  Fund  and  Vice 
Chairman  shall  be  dected  from  among  the 
members.  The  term  of  oCOoe  of  the  Chair- 
man and  Vice  Chairman  ia  one  year. 

"(d>  Seven  meaabem  of  the  Panel  ahaU 
constitute  s  quotum.  Decisions  of  the  Pand 
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)  t9  Biajority  vote  of  the  Panel. 

k  DflOIC  pTCBCn*! 

**<•>  Tto  nrnimlrt*""  riiaU  provide  the 
Puid  Willi  each  admlnlatrmUve  support 
unites  as  tt  may  require  to  carry  out  Its 
duttM  outer  welta  II. 

"(f)  Tb*  OoaualMlan.  the  bivironmoiital 
riulMllun  MaaBor.  the  Secretary  of  Health 
■nd  BanMn  Beiilf.  and  the  Secretary  of 
Labor  iImU  prevMe  the  Panel  auch  tnf  orma- 
ttai  and  data  aa  the  Panel  may  request  to 
carry  oat  ita  duUea  aider  aectten  SI.  Sectton 
•  diall  apply  to  the  diaeloaure  of  Inf  orma- 
ttOB  by  the  Panel  but  ahaU  not  apply  to  the 
(Uaelaaiire  of  infonnatlon  to  members  of  the 
PanA 

••(g)  A  member  (tf  the  Panel  appointed 
under  aotaaeetkm  (bXlXA)  ahaU  be  paid  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  In  effect  for  grade  OS-IS  of  the  Gener- 
al Schedule  for  each  day  (including  travel 
time)  during  which  the  member  Is  engaged 
in  the  actual  performance  of  the  duties  of 
thePaneL 

"(h)  tlie  Federal  Advisory  Committee  Act 
shall  not  apfdy  with  reapect  to  the  duration 
of  the  PaneL". 

(b)  Section  SI  (IB  U.&C.  2080)  is  amended 
by  taiaeittiw  "(a)"  after  "Sec.  31."  and  by 
addiiw  at  the  end  the  f  oUowinr- 

"(bXl)  The  Oommiaaian  may  not  issue  a 
notice  of  pwmoaed  nilenaking  for— 

"(A)  a  ~'— '— —  product  safety  rule. 

"(B)  a  rule  under  aection  27(e),  or 

"(C)  a  regulattaa  under  aection  2(qXl)  of 
the  Federal  Hanrdoua  Substances  Act. 

rdatiiw  to  a  riak  td  cancer,  birth  defects,  or 
gene  matatkma  from  a  consumer  product 
unleai  the  Chrcnle  Haaard  Advisory  Panel. 
aatahUabed  under  aecttai  28.  has  in  accord- 
ance with  paragraph  (2)  mwrted  to  the 
Conunkalon  that  a  substance  contained  in 
such  product  is  a  carcinogen,  mutagen,  or  a 

"(3XA)  If  the  Commiasion  proposes  to 
Issue  a  notice  of  propoaed  rulemaking  f  or— 

"(i)  a  consumer  product  safety  rule. 

"(II)  a  rale  under  aectkm  37(e).  or 

•XW)  a  regulatlan  under  section  2(qXl)  of 
the  Federal  Haaaidous  Substances  Act, 

relating  to  a  riA  of  cancer,  birth  defects,  or 
gene  mutatlona  from  a  consumer  product. 
the  CommlMlfln  shall  request  the  Panel  to 
revlev  the  atleiitifte  data  relating  to  such 
rIak  to  determine,  on  the  basis  of  available 
sclentifle  data,  if  any  substance  In  the  prod- 
uct is  a  cardnopen.  mutagen,  or  a  teratogen 
and  to  report  its  determination  to  the  Com- 


"(B)  If  the  Commission  makes  such  a  re- 
quest of  the  ftnel,  the  Chairman  of  the 
Panel  ahall  eonvene  the  Panel  within  thirty 
dwya  of  the  date  the  request  is  made.  The 
Puid  ahaU  report  tta  determination  to  the 
Conunlsakm  within  ninety  days  of  the  date 
the  Pand  la  ooovened  or.  if  the  Panel  re- 
queata  addittoaal  time,  within  one  hundred 
and  eighty  daya  of  such  date.  If  the  deter- 
mination reported  to  the  Commission  states 
that  a  tubstanre  in  a  product  is  a  carcino- 
gen, mutagen,  or  a  teratogen,  the  Panel 
ahaU  indude  In  its  report  a  detailed  esti- 
mate of  the  probable  harm  to  human  health 
that  win  result  from  exposure  to  the  sub- 


"(C)  A  report  of  the  Panel  shall  be  pub- 
lished In  the  Federal  Register  and  shall  con- 
tain a  complete  statement  of  the  basis  for 
the  Panel's  determination.". 


L&wa  aovRB  sTAmuum 
sac  «SI2.  (aXl)  Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Oonsomcr  Product  Safety  Commission 


shall  commence  a  proceeding  to  determine 
CO  the  record  after  agency  opportunity  for 
hearing  if  the  requirementa  of  the  consumer 
pnKluct  safety  standard  for  walk-behind 
power  lawn  mowers  (hereinafter  in  this  sec- 
Uoa  referred  to  as  the  "lawn  mower  stand- 
ard") relating  to  blade  control  (16  CJ'Jl. 
12QB.5)  were  amended  to  permit  a  blade  con- 
trol system  that  stops  the  engine  and  re- 
quires a  "i^""*'  restart  of  the  engine,  the 
standard,  as  so  amended,  would  be  likely  to 
eliminate  or  adequately  reduce  the  risk  of 
injary  associated  with  such  lawn  mowers. 
The  C^xnmiasion  shall  conclude  such  pro- 
ceeding, make  the  required  determination 
not  later  than  March  30,  1982.  and  have  the 
determination  published  in  the  Federal 
Register.  The  determination  made  by  the 
Coauniasion  in  accordance  with  this  para- 
graph shall  constitute  final  agency  action 
for  the  purpose  of  Judicial  review. 

(9)  Unless  the  Commission  determines 
under  paragraph  (1)  that  the  lawn  mower 
standard,  amended  as  described  in  para- 
graph (1).  would  not  be  likely  to  eliminate 
or  adequately  reduce  the  risk  of  injury  asso- 
ciated with  lawn  mowers,  the  Commission 
shall  promulgate  such  amendment  to  the 
lawn  mower  standard.  The  Consumer  Prod- 
uct Safety  Act  shall  not  apply  with  respect 
to  the  promulgation  of  the  amendment  pre- 
scribed by  this  paragraph. 

(3)  The  provisions  of  the  lawn  mower 
standard  respecting  walk-behind  rotary 
power  mower  controls  shall  take  effect  on 
June  30.  1982.  or  120  days  after  the  date  of 
final  agency  action  under  paragraph  (1). 
whichever  date  is  later. 

(b)  Judicial  review  of  a  determination  of 
the  Commission  under  subsection  (aXl) 
shall  be  in  accordance  with  section  11  of  the 
Consumer  Product  Safety  Act.  except  as  fol- 
lows: 

(1)  The  record  shall  consist  of  the  materi- 
als, data,  and  testimony  compiled  by  the 
Conunission  in  the  proceeding  held  under 
subsection  (aKl)  and  the  determination 
made  by  the  Commission  on  the  basis  of 
such  proceeding. 

(2)  A  petition  for  Judicial  review  of  such  a 
determination  stiall  be  filed  not  later  than 
30  days  after  the  determination  is  made  and 
published  in  the  Federal  Register. 

(3)  Any  court  of  appeals  of  the  United 
States  which  receives  a  petition  for  Judicial 
review  of  such  a  determination  shall  take 
steps  to  insure  that  such  petition  is  assigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  and  is  expedited  in  every  way 
by  the  court.  The  court  stiall  render  a  final 
decision  within  120  days  of  the  filing  of  any 
petition  for  review.  The  court  may  set  page 
limits  for  briefs  and  time  limits  for  the 
filing  of  briefs,  motions,  and  other  actions 
which  are  shorter  tlian  the  limits  specified 
in  the  Federal  Rules  of  Appellate  Proce- 
dure. 

AMOSKKKHT  PARKS 

Sec.  6313.  Section  3(aXl)  (IS  UJS.C. 
2052(aXl))  Is  amended  by  inserting  before 
the  sentence  following  subparagraph  (I)  the 
fifllowing:  "Such  term  Includes  any  mechan- 
ical device  which  carries  or  conveys  passen- 
gers along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purpose  of  giving  its  passengers 
amusement,  wtiich  is  customarily  controlled 
or  directed  by  an  individual  who  is  em- 
ployed for  that  purpose  and  who  is  not  a 
consumer  with  respect  to  such  device,  and 
which  is  not  permanently  fixed  to  a  site. 
Such  term  does  not  include  such  a  device 
which  is  permanenUy  fixed  to  a  site.". 


PBsniRxoa  poa  voLOMTAaT  STANSAans 

Sac.  flSU.  (a)  Section  36  (IS  U&C.  3075) 
Is  amended  as  follows: 

(1)  Subsection  (a)  is  ameiuled  by  Inserting 
"(1)"  after  "(a)"  and  by  inserting  at  the  end 
the  following: 

"(2)  If  the  Commission  publishes  a  notice 
under  aection  7(dXlXB)  sUting  that  the 
Commiaaion  will  rely  on.  a  voluntary  stand- 
ard to  eliminate  or  reduce  a  riak  of  injury 
associated  with  a  ccmsumer  product,  no 
State  or  political  subdivision  of  a  State  shall 
have  any  authority  either  to  establish  or  to 
continue  in  effect  any  provision  of  a  safety 
standard  or  regulation  which  prescribes  any 
requirements  aa  to  the  po^ormance.  compo- 
sition, contents,  design,  finish,  construction, 
packaging,  or  labeling  of  such  product 
which  are  designed  to  deal  with  the  same 
risk  of  injury  associated  with  such  consumer 
product,  unless  such  requirements  are  iden- 
tical to  the  requirements  of  the  standard 
identified  in  the  notice  or  as  amended  in  ac- 
cordanoe  with  subsection  (d).". 

(2)  The  following  subsections  are  added  at 
the  end: 

"(d)  If  the  Commission  publishes  a  notice 
under  aection  7(dXlXB)  stating  that  the 
Commission  will  rely  on  a  voluntary  stand- 
ard to  eliminate  or  reduce  a  risk  of  injury 
associated  with  a  consumer  product  and  if 
the  penon  who  submitted  the  standard  to 
the  C^onunission  proposes  to  amend  the 
standard,  such  person  shall  notify  the  Com- 
mission  of  the  proposed  smendment  and  in- 
clude la  the  notice  a  complete  statement  of 
the  reasons  for  the  amendment.  The  Com- 
mission sliall  publish  a  notice  in  the  Federal 
Register  identifying  the  standard  and  the 
proposed  amendment  and  providing  a  rea- 
sonable opportunity  for  interested  persons 
to  sutaiait  views,  either  orally  or  in  writing. 
respecting  the  amendment.  Such  an  amend- 
ment ahall  take  effect  only  if  within  120 
days  after  the  Commission  receives  .such 
notice  the  Commission  determines  that  the 
standard  as  proposed  to  be  amended  is 
likely  to  eliminate  or  adequately  reduce  the 
risk  of  injury  associated  with  the  standard. 
If  an  amendment  takes  effect  under  this 
subsection,  the  O>mmi88ion  shall  by  notice 
in  the  Federal  Register  inform  the  public  of 
the  amendment. 

"(e)  For  purposes  of  subsections  (b)  and 
(c),  the  term  'consumer  product  safety 
standard'  includes  a  standard  identified 
under  section  7(dKlXB).". 

(b)  Section  18  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261(n))  is 
amended  as  follows: 

(1)  Subsection  (bXlXB)  te  amended  by  in- 
serting "(i)"  after  "(B)"  and  by  inserting  at 
the  end  the  following: 

"(11)  If  the  Commission  publishes  a  notice 
under  section  3(fX2XB)  sUting  that  the 
(OnuniSBion  will  rely  on  a  voluntary  stand- 
ard to  eliminate  or  reduce  a  hazard  associat- 
ed with  an  article  or  substance,  no  State  or 
political  subdivision  of  a  State  shall  have 
any  authority  either  to  establish  or  to  con- 
tinue tn  effect  a  requirement  applicable  to 
such  article  or  substance  and  designed  to 
protect  against  the  same  hazard  unless  such 
requirement  is  identical  to  the  requirement 
of  the  standard  identified  in  the  notice  or  as 
amended  in  accordance  with  subsection 
(c).". 

(2)  The  following  subsection  is  added  at 
the  end: 

"(c)  If  the  Commission  publishes  a  notice 
under  section  3(fX2XB)  stating  that  the 
Ckmuniasion  wHl  rely  on  a  voluntary  stand- 
ard to  eliminate  or  reduce  a  haaard  assodat- 
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ed  with  an  article  or  substaxtce  and  if  the 
pemn  who,  sutanittad  the  staodaid  to  the 
Commiasion  proposes  to  smend  the  stand- 
ard, such  person  shall  notify  the  Commia- 
sion of  the  proposed  amendment  and  in- 
clude In  the  DoUoe  a  oomplete  ttatfrnwit  of 
the  reasons  for  the  amendment  The  Com- 
miasion shall  publish  a  notice  in  the  Ftoderal 
Register  identifying  the  standard  and  the 
proposed  amendment  and  providing  a  rea- 
sonable opportunity  for  intereated  persons 
to  submit  views,  either  orally  or  in  writing, 
respecting  the  amendment.  Such  an  amend- 
ment shaU  take  effect  only  if  within  130 
days  after  the  Commission  receives  such 
notice  the  Qwnmlsrion  determines  that  the 
standard  as  proposed  to  be  amended  is 
likely  to  eliminate  or  adequately  reduce  the 
risk  of  injury  associated  with  the  standard. 
If  an  amendment  takes  effect  under  this 
subsection,  the  Commission  shall  by  notice 
in  the  Federal  Register  inform  the  public  of 
the  amendment.". 

(cKl)  Section  16  of  the  Flammable  noirics 
Act  (15  U.S.C.  1203)  Is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  inserting 
"(1)"  after  "(a)"  and  by  inserting  at  the  end 
the  following: 

"(2)  If  the  Commiasion  publishes  a  notice 
under  section  4(gX3XB)  stating  that  the 
Commission  will  rely  on  a  voluntary  stand- 
ard to  eliminate  or  reduce  a  riak  of  occur- 
rence of  fire  from  a  f abrtc,  related  material, 
or  product,  no  State  or  political  sutxlivision 
of  a  State  shall  have  any  authority  either  to 
establish  or  to  continue  in  effect  any  provi- 
sion of  a  flammability  standard  or  other 
regulation  for  such  fabric,  related  material, 
or  product  if  the  standard  or  other  regular 
tion  is  designed  to  protect  against  the  same 
risk  of  occurrence  of  fire  with  respect  to 
which  the  standard  identified  in  the  notice 
is  in  effect  unless  the  State  or  political  sub- 
division standard  or  other  regulation  is 
identical  to  the  standard  identified  in  the 
notice  or  as  amended  under  subsection  (e).". 

(B)  The  following  subsection  is  added  at 
the  end: 

"(e)  If  the  Commission  publishes  a  notice 
under  section  4(gK2XB)  stating  that  the 
Commission  will  rely  on  a  voltmtary  stand- 
ard to  elimiimte  or  reduce  a  risk  of  occur- 
rence of  fire  from  a  fabric,  related  material, 
or  product,  and  if  the  person  who  submitted 
the  standard  to  the  commission  proposes  to 
amend  the  standard,  such  person  shall 
notify  the  commission  of  the  proposed 
amendment  and  include  in  the  notice  a  com- 
plete statement  of  the  reasons  for  the 
amendment.  The  Commiasion  shall  publish 
a  notice  in  the  Federal  Register  identifying 
the  standard  and  the  proposed  amendment 
and  providing  a  reasonable  opportunity  for 
interested  persons  to  submit  vtewa.  either 
orally  or  in  writing,  respecting  the  smend- 
ment. Such  an  amendment  shall  take  effect 
only  if  witliln  120  days  after  the  Commis- 
sion receives  such  notice  the  commission 
determines  that  the  standard  as  proposed  to 
Ik  amended  is  likely  to  eliminate  or  ade- 
quately reduce  the  risk  of  injury  associated 
with  the  standard.  If  an  amendment  takes 
effect  under  this  subsection,  the  commis- 
sion shell  by  notice  in  the  Federal  Register 
inform  the  public  of  the  amendment.". 

(2)  Subsection  (dXl)  is  emended  by  insert- 
ing liefore  the  semicolon  the  following:  "and 
a  standard  identified  under  section 
4(gX2XB)". 

KISCXLLAiraoUS 

Sac.  6315.  (a)  Section  20(b)  (15  XJ&C. 
2069(b»  is  amended  by  inserting  ".  the  oc- 
currence or  absence  of  injury,  the  number 
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ok    producU    distributed."    after    "peracm 
charged". 

(b)  "nie  first  smtenoe  of  section  24  (15 
MAC.  207S)  is  smended  by  inserting  "(in- 
cluding any  individual  or  nonprofit,  busl- 
nev.  or  other  entity)"  after  "Intoested 
petaan". 

(c)  Section  2ft  (IS  VA.C.  3074)  is  «»»pndfd 
by  striking  out  subsection  (a)  and  by  redes- 
ignating subsections  (b)  and  (c)  as  subsec- 
tions (a)  and  (b),  reapecttvdy. 

(d)  Sectkm  27  (IS  D.8.C.  3076  is  «i»f«MUi« 
by  striking  out  autaseetioo  (m). 

(e)  The  last  sentence  of  section  14(a)  of 
the  PlaouaaUe  Fabrics  Act  (16  VA.C. 
1301(a))  is  repealed. 

(fXI)  Sectkm  15  of  the  Federal  Hazardous 
Substances  Act  (15  UB.C.  1274)  la  amended 
to  read  as  follows: 
"woncs  ASS  asTAni. 


OS  asruMu 

Sic.  IS.  (a)  If  any  article  or  substance  dis- 
tributed in  commerce  is  a  »«»''nwi  haaardous 
substance  (whether  or  not  it  was  such  at  the 
time  of  its  distribution)  snd  the  Commission 
determines  (after  affording  interested  per- 
sona, including  consumers  and  consumer  or- 
ganiwtlons,  an  opportunity  for  a  hearing) 
that  notification  is  required  to  adequately 
protect  the  public  from  such  srtlcle  or  sub- 
stance, the  commiasion  msy  onter  the  man- 
ufacturer or  any  distrlbatar  or  retailer  of 
the  article  or  substance  to  take  any  one  or 
more  of  the  following  actions: 

"(1)  To  give  pubUc  notice  of  the  designar 
tion  of  the  article  or  snhstance  as  a  banned 
hazardous  substance. 

"(2)  To  maU  notice  of  such  deatgnation  to 
each  person  who  is  a  manufacturer,  distrib- 
utor, or  retailer  of  auch  article  or  substance. 

"(3)  To  mafl  notice  of  siKh  designation  to 
every  person  to  whom  the  peraon  giving  the 
notice  knows  such  article  or  substance  was 
delivered  or  sold. 

An  order  under  this  subsection  shall  specify 
the  f  mm  and  content  of  any  notice  required 
to  be  given  under  the  order. 

"(b)  If  any  article  or  substance  sold  by  its 
manufacturer,  distributor,  or  dealer  is  a 
banned  hazardous  subatai^e  (wtiether  or 
not  it  was  such  at  the  time  of  its  sale)  and 
the  Commiasion  determines  (after  affording 
interested  persons.  hwriiuWwg  oonsomers  and 
consumer  organisationa,  an  opportunity  for 
a  hearing)  that  action  under  thto  subaection 
is  in  the  public  interest,  the  COtMumer 
Product  Safety  commission  msy  order  the 
manufacturer,  distributor,  or  retailer  to 
take  wlilchever  of  the  following  actions  the 
person  to  whom  the  order  is  directed  electc 

"(1)  If  repairs  to  or  changes  in  the  article 
or  sut)stanoe  may  be  made  so  that  it  will  not 
be  a  banned  hazardous  substance,  to  make 
such  repairs  or  dianges. 

"(2)  To  replace  such  article  or  substance 
with  a  like  or  equivalent  artlde  or  substance 
which  is  not  a  banned  hazardous  substance. 

"(3)  To  refund  the  purchase  price  of  the 
article  or  substance  (less  a  reasonable  allow- 
ance for  use.  if  the  artlde  or  sut)stance  has 
been  in  the  pnssrinlriii  of  the  consumer  for 
one  year  or  more— 

"(A)  at  the  time  of  public  notice  under 
subsection  (a),  or 

"(B)  at  the  time  the  consumer  receives 
actual  notice  that  the  article  or  substance  is 
a  banned  hazardous  substance, 
whichever  first  occurs). 
An  order  under  this  subsection  may  also  re- 
quire the  person  to  wtuim  it  spplles  to 
submit  a  plan,  satisfactory  to  the  Commis- 
sion, for  taking  the  action  wtiich  such 
person  has  elected  to  take.  The  (OnmiiaBion 
'"'"  specify  in  the  order  the  peraoiM  to 


whom  refunds  must  be  aiade  If  the  p«»^wi 
to  whom  the  order  la  directed  dsets  to  take 
the  action  dearrlbed  tn  par^rapii  (S).  U  an 
order  under  ttiis  subseetlan  is  dbeeted  to 
more  than  one  person,  the  Coa^staiOB 
atiaO  9eeify  wtileh  pemn  has  the  ctoeMon 
under  this  subaectlon.  An  order  under  thto 
subsection  may  prohibit  the  penon  to 
whom  it  applies  from  manufaeturtiM:  lor 
sale,  offering  for  sale,  distributing  in  etai- 
meroe,  w  importing  into  the  mstniiM  terri- 
tory of  ttie  United  States  (as  defined  in  gen- 
eral tieadnote  3  to  Uie  Tariff  BrfMAii—  ol 
ttie  United  Statea).  or  from  doliw  any  com- 
bination of  sudi  actiona.  with  mpect  to  the 
article  or  substance  wtth  respect  to  which 
ttie  order  was  iasued. 

"(cXl)  No  ctiarge  stiall  lie  made  to  any 
peraon  (ottier  tlian  a  BMUiufacturer,  dtatrib- 
utor.  or  dealer)  wtio  avails  tiimaelf  of  any 
remedy  provided  under  an  order  iaaed 
under  sufasectian  (b).  snd  ttie  petaan  sohleet 
to  ttie  order  stiall  reimlMirae  — j^«  person 
(ottier  ttian  a  manufacturer,  dtatilliatar,  or 
dealer)  who  is  entitled  to  such  a  remedy  for 
any  reaaonatile  and  foreseeable  expenses  in- 
curred l>y  such  person  in  availiiw  hlwMrIf  of 
such  remedy. 

"(2)  An  order  issued  under  mh— ■•<iffn  (h) 
with  respett  to  sn  srtide  or  sabstanoe  may 
require  any  person  wlio  is  a  mannfartnrer. 
dlatrlbutor,  or  dealer  of  ttie  article  or  aoli- 
atance  to  reimtmrae  any  ottker  petaan  who  k 
a  manufacturer,  distrflMitar.  or  dealer  <rf 
auch  artlde  or  aniwtsnrr  for  such  ottier  per- 
aon's  cxpMieea  in  oonneeUon  wtth  earrytiw 
out  the  order,  if  tlie  *>-—-'— Hit  detetnlnca 
such  relmtiuisenient  to  lie  in  ttie  pabUc  in- 


"(d)  An  order  under  auhsertioo  (a)  or  (b) 
may  be  lasoed  only  after  an  opportunity  for 
a  tieartag  in  accordance  with  aecttsn  SM  of 
title  5.  United  States  COde.  ezoqit  tliat.  If 
tlie  Qwimistinn  determines  tliat  any  petaoo 
wlM  wtaties  to  participate  In  snefa  liearliw  te 
a  part  of  a  daas  of  partlelpanta  wlm  tfmre 

an  fclentlty  of  taitereat.  tlie  Hs Imlmi  may 

limit  soeh  person's  participation  In 
tiearlng  to  partidpatiati  tlirough  a 
repteaentative  ilrdgnared  liy  aneh  dass  (or 
l>y  ttie  Commlarian  if  aodi  dasB  Caite  to  des- 
ignate audi  s  representative).''. 

(2)  Section  4  of  ttie  Federal  HasardOM 
Substancea  Act  (15  U.S.C.  1383)  Is  Mi«*t«V>i1 
by  addbig  at  the  end  ttie  ttMamfi^ 

"(J)  The  failure  to  comply  with  an  atder 
iasued  under  aection  15.". 

(gXl)  Sufanction  (k)  of  section  27  (IS 
U.8.C.  3076)  is  repealed. 

(2)CA)  Paragraph  (7)  of  section  27(b)  (IS 
U.S.C.  3076(b))  Is  repealed. 

(B>  Section  lS(gXl)  (15  J3&.C.  3064(gXl» 
is  emended  by  strikiiig  out  "(wittioat  reaaid 
to  aectian  37(bX7))". 

(C)  Sectian  33(aXS)  (IS  U.S.C.  SOTKaXS)) 
is  emended  by  striking  oat  "(wttlwat  regard 
to  section  27(bK7XA))''. 

(O)  Section  27(c)  is  amended  l>y  strlkliw 
out  "(subject  to  aiitfrtion  (bX7)r. 

KZIBBIOai  or  ACT 

Saa  6S16.  Sectian  S3(a)  (IS  VJ^C  30tt(a)> 
ia  amended  (1)  liy  atrlUiv  out  "hmT  at  ttae 
end  of  paragraph  (6).  (2)  by  strikiite  out  tlte 
period  at  tike  end  of  paragraph  (7)  and  tat- 
aertlng  a  atinteoion.  and  (S)  Iqr  addta«  at  the 
end  ttie  following: 

"(«)  $SS.000.000  for  the  ftacal  year  cndtaw 
September  30. 19S3; 

"(9)  $38,000,000  for  tlie  ftecal  year 
September  30.  liSt:  and 

"(10)  $88,600,000  for  the  ftecal  year  < 
September  SO.  ItM. 
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rtM  pMiMfit  of  ueuiaulsted  and  Mcrued 
IMTO  mdw  aeetlaci  SUl  of  ttUe  5.  United 
SUtM  Coda;  and  aavoiaaee  pay  undo'  aec- 
ttoo  5MS  aader  audi  title,  there  are  author- 
twd  to  be  appropriated  auch  anma  aa  may  be 


t  or  ruHCTiom 
•317.  (a)  Tbe  functlona.  powera.  and 
dutiea  of  the  Oomiimer  Produet  Safety 
CommiaBlaii  are  tranaterred  to  and  vested  in 
the  Secretary  of  Oomiaeree  who  ahall  exer- 
dae  aocli  ftmetkina.  powers,  and  duties 
through  the  Director  of  the  Bureau  of  Con- 
sumer Product  Safety  established  under 
sttbMctkm  (b). 

(bXl)  There  U  established  In  the  Depart- 
ment of  Commerce  a  Bureau  of  Consumer 
Piodoet  Safety  which  ahaU  be  headed  by  a 
Director  appointed  by  the  President,  by  and 
with  tbe  adrlee  and  consent  of  the  Senate. 
The  DIreetor  of  the  Bureau  shall  report  to 
the  Seeretary  of  Commerce  through  the  As- 
sistant Secretary  for  Productivity.  Technol- 
ogy, and  InBOvatiMi. 

<2>  SectloD  8S16  of  tttle  5.  United  SUtes 
Code,  te  amended  by  adding  at  the  end  the 

foOowinr 

"Director,  Bureau  of  Consumer  Product 
Safety.  Department  of  Commerce.". 

(cXl)  Tlae  penooneL  assets.  llabiUUes. 
eontraets.  property,  and  records  of.  and.  in 
accordance  with  the  Budget  and  Accounting 
Ftoeoiiuea  Act  of  19M  <31  XS&.C.  SSlc)  the 
tjnm^iip^nAmA  Ky !««>«—  of  appToprlatlons.  au- 
thoriHtlaiis,  allocations,  and  other  funds 
avaOable  to  or  to  be  made  available  to.  the 
Cooaumv  Product  Safety  Commiasian  are 
traiwterred  to  the  Secretary  of  Commerce 
for  propw  allocation.  Unexpended  funds 
traiMfemd  purauant  to  thia  paragraph  may 
only  be  used  for  the  purposes  for  which  the 
funds  were  oriidittlly  authorised  and  appro- 
priatod. 

(2)  The  Direetw  of  the  Office  of  Manage- 
ment and  Budget,  in  consultation  with  the 
Secretary  of  Comnkeroe.  shall  make  such  de- 
termloatlona  and  irv^***"**'  dispositions  as 
i«i«y  be  naoeaaary  with  respect  to  the  trans- 
fer of  functions,  powos,  and  duties  under 
■iiJiMftlnn  (a)  and  the  transfers  under  para- 
graph (1)  of  this  subsection  as  the  Director 
may  deem  neceaaary  to  carry  out  the  trans- 
fer preacrtbed  by  subsection  (a). 

(dXl)  When  the  transfer  of  functions, 
powers,  and  dutiea  prescribed  by  subaection 
(a)  haa  been  executed  and  the  transfers  pre- 
aerflied  by  subsection  (c)  have  been  execut- 
ed, the  Consumer  Product  Safety  Commis- 
sion ahaU  terminate  and  the  Office  of  Mem- 
bers of  the  Commission  shall  terminate. 

(2KA>  Effective  on  tbe  date  the  Consumer 
Product  Safety  Commission  is  terminated, 
sectten  SS14  of  tttle  5.  United  States  Code,  is 
■wwM*«H  iiy  BtrHdng  out  "Chairman.  Con- 
sumer Product  Safety  Commission.". 

(B)  BtfeOlte  on  the  date  the  Ccmsumer 
Product  Safety  CnmmlaBian  la  terminated. 
section  5315  of  title  5  United  States  Code,  is 
»iM«A»H  by  stiiktaig  out  "Members,  Con- 
sumer Product  Safety  Commission  (4).". 

(eXl)  An  orders,  determinations,  rules, 
regotatiana,  and  contracts — 

(A)  whidi  have  been  issued,  made,  or  al- 
lowed to  become  effective  by  the  Consumer 
Prodnet  Safety  Commisidon  or  by  a  court  of 
competent  jurlsdletkm  with  respect  to  a 
function,  power,  or  duty  tranaf erred  under 


(a). 


(B>  which  arc  in  effect  on  the  date  of  the 
enactment  of  thia  chapter, 
ahaU  coottnoe  in  effect  according  to  their 
tenm  untfl  m*^****!.  tenninated.  supersed- 
ed, set  aalilr.  or  revoked  in  accordance  with 
law  by  tbe  Secretary  of  Commerce,  a  court 


of  competent  Jurisdiction,  or  by  operation  of 

law. 

(2)  The  transfer  prescribed  by  subsecUon 
(a)  sIhOI  not  affect  any  proceeding  pending 
on  the  date  of  the  enactment  of  this  chap- 
ter before  the  Consumer  Product  Safety 
Commission;  but  such  proceeding  shall  be 
contlaued  before  the  Secretary  of  Com- 
merce after  such  date.  The  Secretary  of 
Commerce  shall  promulgate  regulations 
providing  for  the  orderly  transfer  of  such 
proceedings  to  the  Secretary. 

(SKA)  Except  as  provided  in  Subpara- 
graph (C)— 

(I)  the  transfer  prescribed  by  subsection 
(a)  shall  not  affect  suits  commenced  before 
the  date  of  enactment  of  this  chapter,  and 

(II)  in  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgements  ren- 
dered in  the  same  manner  and  effect  as  if 
this  chapter  had  not  been  enacted. 

(B)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  an 
official  capacity  as  an  officer  of  the  Con- 
sumer Product  Safety  Commission  shall 
abate  by  reason  of  the  enactment  of  this 
chapter.  No  cause  of  action  by  or  against 
the  Consumer  Product  Safety  Commission 
shall  abate  by  reason  of  the  enactment  of 
this  chapter. 

(C)  If,  before  the  date  of  the  enactment  of 
this  chapter,  the  Consiuner  Product  Safety 
Comaolssion  or  any  officer  thereof,  is  party 
to  a  suit,  such  suit  shall  be  continued  with 
the  Secretary  of  Commerce  substituted. 

(f)  With  respect  to  any  function,  power,  or 
duty  transferred  by  subsection  (a),  that  is 
exercised  after  the  date  of  the  enactment  of 
this  chapter,  reference  in  any  other  Federal 
law  to  the  Consumer  Product  Safety  Com- 
mission or  any  officer  or  office  of  the  Com- 
mission shall  be  deemed  a  reference  to  the 
Secretary  of  Commerce. 

arrauiiva  datx 

Sac.  6318.  (a)  Except  as  provided  in  sub- 
section (b),  the  amendments  made  by  this 
chapter  shall  take  effect  on  the  date  of  the 
enactment  of  this  chapter. 

(b)  The  amendments  made  by  section  6307 
shall  apply  with  respect  to  consumer  prod- 
uct safety  rules  under  the  Consimier  Prod- 
uct Safety  Act  and  regulations  under  the 
Federal  Hazardous  Substances  Act  and  the 
Flammable  Fabrics  Act  promulgated  by  the 
Consumer  Product  Safety  Commission  after 
the  date  of  the  enactment  of  this  chapter, 
and  the  amendments  made  by  sections  6302. 
6303.  6304,  and  6311  of  this  chapter  shall 
apply  with  respect  to  regulations  under  the 
Coivumer  Product  Safety  Act.  the  Federal 
Hazardous  Substances  Act.  and  the  Flam- 
mable Fabrics  Act  for  which  notices  of  pro- 
posed rulemaking  are  issued  after  May  8, 
1981. 

Subtitle  D— Matters  Under  the  Jurisdiction 
of  the  Subcommittee  on  Commerce. 
Transportation,  and  Tourism 

(Chapter  1— CONRAIL 
SBOHT  TTTLE 

Sac.  6401.  This  chapter  may  be  cited  as 
the  "Rail  Service  Improvement  Act  of 
1981". 

TABLE  OF  CONTENTS 
Subchapter  A— General  Provisions 

Sec.  6411.  Findings. 
Sec.  6412.  PunxMe. 
Sec  6413.  Definitions. 

Subchapter  B— Transfer  of  Rail  Service 

Responsibilities 

Past  I— TxAiisrsH  or  Coinuoi.  CoionrrxK 

Sxavicn 

Sec  6421.  Separation    of    commuter    func- 


Sec. 
Sec. 


croas-subsldlza- 


tions. 

e42X  IbtabUshment  of  Amtrak  Com- 
muter. 

6423.  prohlbiUon    of 
tion. 
Sec.  6424.  Authorisation  of  appropriaUons. 

Past  n— AoDixioaAi.  Fxhakcimo  or  Comsaxl 
Sec  MSI.  Addltioiua  financing  of  (>>nraU. 
Sec.  6432.  Organisation    and    structure    of 
Conrall. 
P/utT  m— TBAiram  OP  Fkkigrt  Smvics 
RxspoitaiBiLrms 
Sec.  6441.  Transfer  of  freight  service. 
Subchapter  C— Protection  for  Conrall 
Employees 
Sec  6461.  Protection  of  Conrall  employees. 
Sec.  6452.  Repeals. 
Subch^ter  D— Terms  of  lAbor  Assumption 

Past  I— Passehgkr  Ekflotkbs 
Sec.  6461.  Transfer  of  passenger  service  em- 
ployees. 
Part  n— Prkioht  Emplotexs 
Sec.  6471.  Labor  tranaf  er. 

Subchapter  E— United  SUtes  Railway 
Association 

Sec  6481.  OrganlsaUon  of  U8RA. 

Sec  6482.  Functions  of  USRA. 

Sec.  6483.  Access  to  information. 

Sec.  6484.  Transfer  of  UtlgaUon. 

Sec.  6485.  USRA  authorization. 
Subchapter  F— Miscellaneous  Provisions 

Sec.  6491.  Judicial  review. 

Sec  6492.  Transfer  taxes  and  fees;  recorda- 
tion. 

Sec  6493.  Shipper  notification. 

Sec  6494.  Satisfaction  of  claims. 

Sec  6495.  Abandonments. 

Sec  6496.  Insurance  coverage. 

Sec  6497,  Amendment     to     the     Railway 
Labor  Act. 

Sec.  649S.  Northeast  Corridor  cost  dispute. 

Sec  6499,  Loan  modifications. 

Sec  6500.  United  States  RaUway  Associa- 
tion funds. 

Sec  6S0L  Construction  and  effect  of  cer- 
tain provisions. 

Sec.  650X  Loan  guarantees. 

Sec.  6503.  Effective  date. 

SulMhapter  A— General  Provisions 
nmiHGs 
Sk.  6411.  The  Congress  finds  and  declares 

that— 

(1)  current  arrangements  for  the  provision 
of  rail  freight  and  commuter  services  in  the 
northeast  and  midwest  regions  of  the 
United  States  are  inadequate  to  meet  the 
tranqjortation  needs  of  the  public  and  the 
needs  of  national  security; 

(2)  the  i»ocea8  set  in  motion  by  the  Re- 
gional RaU  ReorganizaUon  Act  of  1973  has 
faUed  to  create  a  profitable  railroad  system 
in  the  northeast  and  midwest  regions  of  the 
United  States  and  has  cost  United  States 
taxpayers  billions  of  dollars  over  original  es- 
timates; 

(3)  although  the  Federal  Government  has 
provided  billions  of  dollars  in  assistance  for 
ConraQ  and  its  employees,  the  Federal  in- 
terest la  ensuring  the  flow  of  Interstate 
commeree  through  rail  service  in  the  private 
sector  has  not  been  achieved,  and  the  pro- 
tection of  Interstate  commerce  requirea  Fed- 
eral intervention  to  preaerve  essential  rail 
service  in  the  private  sector, 

(4)  the  orderly  integration  of  Conrall's 
freight  service  into  the  Nation's  private  raU 
syst«n  can  be  successful  only  if  an  orderly 
proceas  Is  followed  and  adequate  and  equita- 
ble protections  are  provided  for  affected 
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railroad  employees  and  if  aoqulring  raU- 
roada  are  not  required  to  assume  Conrail'a 
commuter  operatitms: 

(5)  the  ftmds  originally  authorised  for  the 
protection  of  employees  sdveraely  affected 
by  the  oonsolidation  of  the  lianknipt  rail 
carriers  into  Conrall  have  been  exhausted, 
and  the  additional  funding  authorized  by 
the  Staggers  RaU  Act  of  1980  will  be  ex- 
hausted in  the  near  future: 

(6)  since  holding  the  Corporation  liable 
for  employee  protectioD  paymenU  would  de- 
stroy iU  prospects  of  becoming  a  profitable 
carrier  and  further  injure  its  employees,  an 
altenuitive  employee  protection  system 
must  be  developed  and  funded; 

(7)  States,  shippers,  and  consumers  in  the 
northeast  and  midwest  must  be  irwiluded  in 
the  private  sector  improvements  in  rail  serv- 
ice that  are  occurring  throughout  the  na- 
tional rail  system;  and 

(8)  an  orderly  transfer  of  the  functions  of 
the  United  SUtes  Railway  Association  to 
the  Secretary  of  TransporUtion  and  the  At^ 
tomey  General  of  the  United  States  will  fa- 
ciliUte  the  exercise  of  those  functions  by 
the  appropriate  Federal  officials. 


iU  expenses,  inrturting  reeaonabte  mainte- 
nance of  necessary  equipeaent  and  facilities, 
without  funding  txam  the  Federal  Ocnrem- 


Ssc.  6412.  It  is  therefore  declared  to  be 
the  purpose  of  the  Congress  in  this  chapter 
to  provide  for— 

(1)  the  removal  by  a  date  certain  of  the 
Federal  Government's  obligation  to  subsi- 
dize the  freight  operations  of  Conrail; 

(2)  transfer  of  Conrail  commuter  service 
responsibilities  to  one  or  more  entities 
whose  principal  purpose  is  the  provision  of 
commuter  service; 

(3)  adequate  and  equitable  labor  protec- 
tion for  employees  deprived  of  employment 
by  service  transfers; 

(4)  the  mechanism  to  ensure  that  Conrall 
freight  service  is  performed  in  the  private 
sector;  and 

(5)  transfer  of  the  functions  of  the  United 
SUtes  RaUway  Association. 

DBPtHITlOMS 

Sac.  6413.  As  used  in  this  chapter,  unless 
the  context  otherwise  requires,  the  term: 

(1)  "Amtrak"  means  the  National  Rail- 
road Passenger  Corporation  created  under 
tiUe  m  of  the  RaU  Passenger  Service  Act 
(45  U.S.C.  541  et  seq.). 

(2)  "Commission"  means  the  Interstate 
Commerce  Commission. 

(3)  "Commuter  authority"  means  any 
SUte.  local,  or  regional  authority,  corpora- 
tion, or  other  entity  established  for  pur- 
poses of  providing  commuter  service,  and  in- 
cludes the  Metropolitan  Transportation  Au- 
thority, the  Coimecticut  Department  of 
TranqMrtation,  the  Maryland  D^iartment 
of  TransporUtion,  the  Southeastern  Pnm- 
sylvania  Transportation  Authority,  the  New 
Jersey  Transit  Corporation,  the  Massachu- 
setts Bay  Transportation  Authority,  the 
Port  Authority  Trans-Hudson  Corporation, 
any  successor  agencies,  and  any  entity  cre- 
ated by  one  or  more  such  agencies  for  the 
purpose  of  operating,  or  contracting  for  the 
operation  of.  conunuter  services. 

(4)  "Commuter  services"  means  short-haul 
raU  passenger  service  operated  in  metn^wli- 
tan  and  suburttan  areas,  usually  character- 
ized by  reduced  fare,  multiple-ride,  and  com- 
mutation Ucketa.  and  by  ""t^rtiTig  ^nd 
evening  peak  period  operatlona. 

(5)  "ConraU"  means  the  Consolidated  RaU 
Corporation  created  under  title  m  of  the 
Regional  RaU  Reorganisation  Act  of  1973 
(45U.S.C.  741etseq.). 

(6)  "Profitable  carrier"  means  a  carrier 
that  generates  sufficient  revenues  to  meet 


(7)  "RaU  carrier"  meana  a  oommon  carrier 
engaged  in  Interstate  or  foreign  commerce 
by  raU  subject  to  subUtle  IV  of  Utle  49, 
United  States  Code. 

(8)  "Secretary"  nieaiu  the  Secretary  of 
Transportation  or  the  rcpreecntaUve  au- 
thorized by  tbe  Secretary  to  carry  out  the 
responsibUiUes  of  the  Secretary  under  this 
chapter. 

(9)  "Special  court"  means  the  Judicial 
panel  esjahllahfd  under  aeetlcm  209  of  the 
Regional  RaU  Reorganisation  Act  of  1973 
(45  U.S.C.  719). 

Subchapter  B— Tranaf  er  of  RaU  Service 

ResponaJhUities 

Pakt  I-^TiAasna  or  CoanuiL  Coaaromi 

Ssancis 

saPAKATioa  OP  comnma  powcnoas 

SBC.  6421.  (a)  'ntle  m  of  the  Regional 

RaU  Reorganisatton  Act  of  1973  (45  V&.C. 

741  et  seq.)  Is  smended  by  adding  at  the  end 

thereof  the  following  new  sectkm: 

"SKPASATioa  OP  ouMMUiaa  ptiacnoirs 

"Ssc.  308.  (a)  EsTABUSBMKax  or  Snssmi- 
AST.- The  CorporaUon  shall,  within  30  days 
after  the  effective  date  of  thia  section,  es- 
tablish a  subsidiary  for  purposes  of  operat- 
ing the  oommuto-  aerrloes  which  the  Corpo- 
ration is  obligated  to  operate  under  this  Act 
(hereinafter  referred  to  as  the  'commuter 
subsidiary'). 

"(b)  Status.— (1)  The  provisions  of  this 
Act  relating  to  Uie  operation  of  commuter 
service  shaU  apply  to  the  commuter  subsidi- 
ary as  if  it  were  the  Corporation. 

"(2)  The  (xnnmuter  subddlary  shaU  be 
deemed  to  be  a  contract  operator  of  ocxn- 
muter  service  on  behalf  of  the  commuter 
authorities  for  whitdi  the  Corporati(»  oper- 
ates commuter  service  under  this  Act.  end 
shaU  have  no  common  csrrter  oUlgatiaa  to 
operate  either  peiif  ngcr  or  freight  service. 

"(3)  Tbe  proviaians  of  section  10  of  the 
Clayton  Act  (IS  UjaC.  20)  ahaU  not  apply  to 
transactions  between  the  Corporation  and 
the  commuter  subiddiary. 

"(4)  Financial  statemenU  of  the  commut' 
er  subsidiary  shall  not  be  conertldated  in  or 
included  with  those  of  the  Corporation. 

"(5)  The  commuter  subsidiary  ahaU  be 
exempt  from  the  payment  of  taxea  to  the 
same  extent  as  Amtrak  Commuter  is 
exempt  under  section  501(cK3)  of  the  RaU 
Psiwf  nger  Service  Act> 

"(c)  CoixacTrvx  BaacAiaiwa  AoasBinras.— 
The  commuter  subsidiary  shaU  sftiwnf  snd 
apply  the  collective  bargaining  agreemenU 
in  effect  between  the  Corporation  and  iU 
employees  on  the  effective  date  of  this  sec- 
tion. 

"(d)  CARTAuzATioa.— The  commuter  sub- 
sidiary is  auttuxized  to  issue  common  stock 
to  the  Corporation. 

"(e)  Rsusp  PaoM  OsuGATimn.— Effective 
540  days  after  the  eff  ecUve  date  of  this  sec- 
tion, the  Corporatkm  shall  be  relieved  of  aU 
obligations  to  operate  commuter  service, 
whether  as  a  oonunon  carrier  of  iisiarmrn 
or  under  iU  sidisldy  agreementa  with  com- 
muter authoritiea  pursuant  to  this  Act. 

"(f)  Pdtubs  ComMOTBL  Slavics.— At  the 
time  the  corporation  is  relieved  of  tU  obliga- 
tion to  operate  commuter  service  under  this 
Act.  the  commuter  authorities  for  which 
such  service  was  operated  may  contract 
with  any  other  entity,  including  Amtrak 
Commuter,  for  tbe  operation  of  such  wtn- 
ice. 

"(g)  PaoPBCTT  TBAasvBL— (1)  After  the 
Corporation  is  relieved  of  IU  obligation  to 


operate  eommuter  acrrloe.  the  Cocpacatlan 
and  ito  subsldlaiy  ShaU  tnusfer  to  Aatrak 
Commirt.fr,  or  to  any  ffnnmiiitr  auttaorltir 
or  other  entity  that  wffl  opctate  the 
muter  aervlee,  aacli  rail  I 
Interests  ss  may  be  neoesssry  fo 
Commuter  or  such  auttaortty  or  otber  cnUty 
to  operate  ooounuter  senteeB. 

"(2)  Tbe  Ootpnratton  diaO  retain  appro- 
priate trackage  rights  for  freight  operatkMM 
over  any  raU  prapertlea  wklch  are 
f  erred  under  thia  subsection. 

"(3)  Consideration  for  Inventory 
f erred  under  this  siitisfrttnn  shall  be 
(m  iMok  value.  The  transfer  of  fixed  faefll- 
tles.  roUing  stock,  and  other  eouipment 
under  this  subsection  shall  be  without  con- 
sideration. 

"(h)  CowraacT  Paovmowa— Notwith- 
standing any  provMon  of  any  lease,  con- 
tract, or  other  agreement,  any  traiMfer.  as- 
signment, or  other  diaporition  of  iueh  lease, 
contract,  or  other  agreement  by  the  Oocpo- 
ration  pursuant  to  thia  title  shaU  not  be 
deemed  a  tarea<^  an  event  of  default,  or  a 
violation  of  any  covenant. 

"(1)  CoacoxD  Eoonoanc  Acnoa.— (1) 
Any  person  engaging  In  coneerted  economic 
actlm  over  di«utea  with  Amtrak  Coemuit' 
er  or  any  commuter  authority  ahaU  not  be 
entitled  to  ■"^■g*  in  any  strike  "g-*"-*.  or 
otherwise  to  Induce  sny  employee  oi.  the 
Corporation,  where  sn  effect  thereof  la  to 
interfere  with  raU  freight  aervlea 
by  tbe  Corporation 

"(2)  Any  person  engaging  In 
economic  action  over  diaputm  arMrw  out  of 
(rd^t  operatlona  provided  by  the  Corpora- 
tion shaU  not  be  entitled  to  tgm»Wt  In  any 
strike  against,  or  otherwise  to  Induce  any 
employee  of.  Amtrak  Commuter  or  sny 
commuter  authority,  a^iere  sn  effect  there- 
of Is  to  Interfere  with  raD 
ices. 

"(3)  Any  oonoetted  aetian  in  vlolatlan  of 
tills  subaection  shall  be  deemed  to  be  a  vio- 
lation of  the  RaOway  labor  Act. 

"(J)  Dvnonoas.— As  used  in  thk  aee- 
tion— 

"(1)  'Amtrak  Commuter'  nksana  tbe 
Amtrak  Commuter  Oenltm  Oorporatlan 
created  under  title  V  of  the  Rafl  PMKiwer 
Service  Act: 

"(2)    'commuter    authority*    meana    any 
State,  local,  or  regional  authority, 
tion.  or  other  entity  wTahlished  for 
poses  of  providing  rtw^wKot^  aervloe:  snd 

"(»  'commuter  sendee'  means  short-haul 
raU  peiiaf  ngcr  service  operated  In  metjopull- 
tan  and  suburban  areas,  usually  cbsranter- 
ised  by  reduced  fare,  multiple-ilde.  and  4 
mutatian  Ucketa  and  by  morning 
evening  pr ak  period  operations. 

"(k)  AuTHnaisATiow  or  AmonuAxxosB.- 
(1)  There  are  authorlaed  to  be  appropriated 
to  tbe  commuter  subsidiary  for  puiposia  of 
estahlishtng  a  working 
fund  not  to  exceed  $S«.«».0g0  for  tlie  i 
year  ending  September  30.  19C2.  Socii  re- 
volving fund  ahaU  be  uaed  by  the  ( 
suhalrtJary  for  purposm  of  meetin 
expenam  connected  with  tbe  opetatinn  al 
commuter  servloe  until  such  fxpensm  have 
been  reimbursed  by  tlie  spptmalate  com- 
muter authoritiea. 

"(2)  After  the  Corporatian  Is  reUeved  of 
its  obligatlan  to  operate  i 
the  working  capital  levoiilug  fund 
Ushed  undo-  paragraph  (1)  of  thia 
tion  (Inrtiiding  any  outatandliw  Mahmtim  of 
commuter  autlMrttiM  to  such  fund)  siwll  be 
tranaferred  to  Amtrak  Commuter  for  pm^ 
poeea  of  carrying  out  title  V  of  the  Sail  Pm- 
senger  SMvlce  Act. 
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"<3)  Amounts  Bpuroprteted  under  this 
■ubnetioci  atb  MittmrlHed  to  remmln  •.■nil- 
aUe  untU  •zpended.'*. 

<b)  The  taUe  of  eontenta  of  the  Regional 
Ran  ReortuiMtlon  Act  of  1973  is  amended 
by  tns«iUn«  Immediately  after  the  item  re- 
latlnc  to  seoUon  M7  the  f (dlowlnc  new  item: 

"See.  M8. 8«|wntlon  of  commuter 
functions.". 

btabUabment  of  ^""^^^  Commuter 
Skx  64X2.  (a)  The  RaU  Passenger  Service 
Act  (4S  VAC.  Wl  et  seq.)  Is  amended  by 
Insertlnc  Immediatdy  after  title  IV  there- 
of the  foDowlng  new  tlUe: 
"TniiE  V-AMTRAK-COMMUTER  SERV- 
ICES 

"Sec  601.  Sstahllstoment  of  Amtrak 
Commuter. 

"(a)  There  shaU  be  established  within  340 
days  after  the  effecave  date  of  this  UUe  a 
wholly-owned  subsidiary  of  the  Corporation 
to  be  known  ss  the  Amtrak  Commuter  Serv- 
ices Covponition  (hereinafter  referred  to  ss 
"Amtrak  Commuter"). 

"(bXl)  Amtrak  Commuter  shall  not  be  an 
agency  or  instrumentality  of  the  Federal 
Oovemment.  Amtrak  Commuter  shall  be 
subject  to  the  provisions  of  this  Act  and,  to 
the  extent  not  Inconsistent  with  this  Act,  to 
the  District  of  Columbia  Business  Corpora- 
tion Act. 

"(3)  Amtrak  Commuter  shall  be  deemed  to 
be  a  contract  operator  of  commuter  service 
on  behalf  of  the  commuter  authorities  that 
contract  with  Amtrak  Commuter  for  the  op- 
eration of  commuter  service  under  ttUs  title. 
Amtrak  Commuter  shall  have  no  common 
carrier  oUlgatkm  to  operate  either  passen- 
ger or  freight  service. 

"(cXl)  Amtrak  Commuter  shall  not  be 
subject  to  the  Jurisdiction  of  the  Commis- 
titaa  under  chapter  106  of  title  49.  United 
States  Code,  but  It  shall  (treated  ss  a  sepa- 
rate ran  carriM')  be  subject  to  the  same  laws 
and  regulations  with  respect  to  safety  and 
with  icspect  to  the  representation  of  its  em- 
idoyees  for  purposes  of  collective  bargain- 
ing, the  handling  of  disputes  between  carri- 
ers and  their  emidoyees,  employee  retire- 
ment, annnlty,  and  unemployment  systems, 
and  other  A»»Mnf»  with  its  employees  ss 
any  rail  carrier  providing  traiMportation 
subject  to  the  Jurisdiction  of  the  Commis- 
ston  under  chapter  106  of  such  title  49. 

"(3)  Amtrak  Commuter  shall  not  be  sub- 
ject to  any  State  or  other  law  relating  to  the 
transportatian  of  passengers  by  railroad  in- 
sof  sr  as  such  law  relates  to  rates,  routes,  or 
service.  tnchwHng  sny  modification  or  dis- 
continuanee  thereof. 

"(3)  Amtrak  Commuter  shall  be  exempt 
from  the  payment  of  taxes  to  the  same 
extent  as  the  Coipraatlon  is  exempt  under 
section  30«(n)  of  this  Act 

"(4)  The  priwtsiutis  of  section  10  of  the 
Clayton  Act  (16  UJB.C.  30)  shall  not  apply  to 
traosaetlans  between  Amtrak  (Commuter 
and  the  Coiporatkm. 

"(d)  The  Board  of  Directors  of  the  Corpo- 
ration ShaU  be  the  incorporators  of  Amtrak 
Commuter  and  shall  take  whatever  steps 
are  necessary  to  establish  Amtrak  Commut- 
er. Including  fQlng  articles  of  incorporation. 

"Sec.  602.  Directors  and  Officers. 

"(aXl)  Amtiak  Commuter  sliall  have  a 
Board  <rf  Directors  consisting  of  six  individ- 
uals, ss  f<dlows: 

"(A)  T%e  President  of  Amtrak  Commuter, 
ex  officio. 

"(B)  Two  members  who  are  selected  by 
luter  authorities  to  serve  on  the  Board 


of  Directors  of  the  Corporation  in  sooord- 
anoe  with  section  303(aKl)  of  this  Act. 

"(C)  Two  members  selected  by  the  Board 
of  Directors  oi  the  Corporation  (in  addition 
to  thoae  members  described  in  subpara- 
graph (B)). 

"(D)  One  member  from  a  commuter  au- 
thority (in  sdditlon  to  those  members  de- 
scribed in  subparagraph  (B)),  as  follows: 

"(1)  During  the  period  prior  to  the  com- 
mencement of  the  operation  of  commuter 
service  by  Amtrak  Commuter,  such  member 
shall  be  selected  by  commuter  authorities 
for  which  the  Consolidated  RaO  Corpora- 
tion operates  commuter  service  under  the 
Regional  RaU  Reorganization  Act  of  1973. 

"(ii)  Beginning  540  days  after  the  effective 
date  of  this  title,  such  member  shall  be  se- 
lected by  commuter  authorities  for  wliich 
Amtrak  Commuter  operates  commuter  serv- 
ice pursuant  to  this  title,  but  such  member 
shall  serve  only  If  Amtrak  Commuter  enters 
into  contracts  with  two  or  more  commuter 
authorities  for  the  operation  of  commuter 
service. 

"(2KA)  Except  as  provided  in  paragraph 
(IKDXl)  of  this  section,  members  of  the 
Board  of  Directors  of  Amtrak  Commuter 
shall  serve  terms  of  two  years,  and  any  va- 
cancy to  the  membership  of  the  Board  shall 
be  filled  in  the  same  manner  as  in  the  case 
of  the  original  selection. 

"(B)  The  Board  shall  elect  one  of  its  mem- 
bers annually  to  serve  as  Chairman. 

"(C)  Each  member  of  the  Board  shall  re- 
ceive oompensation  and  reimbursement  in 
accordance  with  section  303(aK5)  of  this 
Act. 

"(b)  The  provisions  of  section  303  (b)  and 
(d)  of  tills  Act  shall  apply  to  Amtrak  Com- 
muter. 

"Sec.  503.  General  Powers  of  Amtrak 
Commuter. 

"(aXl)  Amtrak  Commuter  is  authorized  to 
own,  manage,  operate,  or  contract  for  the 
operation  of  commuter  service;  to  conduct 
research  and  development  related  to  its  mis- 
sion; and  to  acquire  by  construction,  pur- 
ctiase,  or  gift,  or  to  contract  for  the  use  of, 
physical  facilities,  equipment,  and  devices 
necessary  to  commuter  service  operations. 

"(2)  Amtrak  Commuter  shall,  to  the 
extent  consistent  with  this  Act  and  the 
agreements  with  the  commuter  authorities, 
directly  operate  and  control  all  aspects  of 
its  commuter  service. 

"(b)  To  carry  out  its  functions  and  pur- 
(MMes,  Amtrak  Commuter  sliall  have  the 
usual  powers  conferred  upon  a  stock  corpo- 
ration by  the  District  of  Columbia  Business 
Corporation  Act. 

"(c)  Amtrak  Commuter  is  authorized  to 
issue  common  stock  to  the  Corporation. 

"Sec.  504.  Commuter  Service. 

"(a)  Amtrak  COmmuter  is  authorized  to 
operate  commuter  service  under  an  agree- 
ment with  a  commuter  authority.  Effective 
540  days  after  the  effective  date  of  tills  title, 
any  commuter  service  operated  by  Amtrak 
Commuter  under  an  agreement  with  a  com- 
muter authority  shall  be  operated  solely 
pursuant  to  the  provisions  of  subsections  (b) 
through  (1)  of  ttUs  section. 

"(b)  Amtrak  Commuter  sliall  operate  com- 
muter service  which  the  Consolidated  RaU 
CTorporation  was  obligated  to  provide  on  the 
effective  date  of  this  title  under  section 
303(bX2>  or  3(H(e)  of  the  Regional  RaU  Re- 
organization Act  of  1073,  and  may  operate 
any  other  commuter  service,  if  the  commut- 
er authority  for  which  such  service  is  to  be 
operated  agrees  to  provide — 


"(1)  a  cogimuter  service  operating  pay- 
ment which  Is  designed  to  oovn-  the  differ- 
ence between  the  revenue  attributable  to 
the  operatlmi  of  such  service  and  Uie  avoid- 
able costs  ot  operating  saeh  service.  Includ- 
ing the  avdidable  cost  of  any  capital  im- 
provements necessary  to  operate  such  serv- 
ice: or 

"(2)  a  commuter  service  operating  pay- 
ment which  is  payable  pursuant  to  a  lease 
or  agreement  with  a  commuter  authority 
under  w)il<4i  financial  support  was  being 
provided  on  January  3,  1974,  for  the  con- 
tinuation of  raU  passenger  service. 

"(c)  Any  agreement  to  provide  a  commut- 
er service  operating  payment  under  subsec- 
tion (b)  of  this  secti<m  stiaU  be  made  in  ac- 
cordance with  regulations  Issued  by  the  RaU 
Services  Planning  Office  pursuant  to  section 
205(dX&)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1073.  The  Office  may  revise  and 
update  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

"(dXl)  If  a  commuter  authority  offers  to 
provide  payment  for  the  provision  of  addi- 
tional commuter  service,  Amtrak  Commuter 
may  provide  such  service  pursuant  to  this 
section  if  such  payment  is  designed  to  avoid 
any  additional  costs  to  Amtrak  Commuter 
or  the  Corporation  arising  from  the  con- 
struction or  modification  of  capital  faculties 
or  from  any  additional  operating  delays  or 
costs  arising  from  the  absence  of  such  con- 
struction or  modification.  Any  additional 
manpower  requirements  shaU  be  satisfied 
through  existing  seniority  arrangements  as 
agreed  to  In  the  implementing  agreement 
negotiated  pursuant  to  section  506  of  this 
Act. 

"(2)  Any  commuter  authority  making  an 
offer  under  this  paragraph  shaU  demon- 
strate that— 

"(A)  such  commuter  authority  has  ac- 
quired, leased,  or  otherwise  obtained  access 
to  aU  raU  properties  necessary  to  provide 
such  additional  commuter  service;  and 

"(B)  such  commuter  authority  has  com- 
pleted, or  wUl  complete  prior  to  the  incep- 
tion of  such  additional  commuter  service,  aU 
capital  improvements  necessary  to  avoid  sig- 
nificant costs  which  cannot  be  avoided  by 
improved  scheduling  or  other  means  on 
other  existing  rail  services  (Including  rail 
freight  service)  and  to  assure  that  the  addi- 
tional commuter  service  wiU  not  significant- 
ly detract  from  the  level  and  quality  of  ex- 
isting raU  passenger  and  freight  service. 

"(eXl)  Amtrak  Commuter  may  discontin- 
ue commuter  service  provided  under  tills 
section  upon  60  days'  notice  if — 

"(A)  a  ccnmuter  authority  does  not  offer 
a  commuter  service  operating  payment  In 
accordance  with  subsection  (b)  of  this  sec- 
tion; or 

"(B)  an  applicable  commuter  service  oper- 
ating payment  is  not  paid  when  it  is  due. 

"(2)  The  notice  required  under  this  sub- 
section shall  be  determined  pursuant  to  reg- 
ulations issued  by  the  RaU  Services  Plan- 
ning Office. 

"(f)  Notwithstanding  any  other  provision 
of  law,  compensation  to  the  Corporation  or 
Amtrak  Commuter  for  right-of-way  related 
costs  for  servlcr  over  the  Northeast  Corri- 
dor and  other  properties  owned  by  the  Cor- 
poration shaU  be  determined  in  accordance 
with  the  methodology  determined  by  the 
Commission  or  sgreed  uprni  by  the  parties 
pursuant  to  section  M08  of  the  RaU  Service 
Improvement  Act  of  1981. 

"(g)  If  a  commuter  authority  fails  to  offer 
a  commuter  service  operating  payment  pur- 
suant to  subsection  (bX2)  of  this  section. 
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then  any  lease  or  agreement  under  which  fi- 
nancial support  was  being  provided  on  Janu- 
ary 2.  1974.  for  the  continuation  of  rail  pas- 
senger service  shaU  not  apply  to  Amtrak 
Commuter,  but  the  (3aiporatk«  and  the 
consolidated  Rail  ConMratien  shall  retain 
approiMlate  trackage  rights  (fw  f reigiit  and 
passenger  operations  re^tectively)  over  any 
raU  properties  owned  or  leased  by  such  com- 
muter agency.  Compensation  for  such  track- 
age rights  shall  be  fair  and  equitable. 

(h)  Notwithstanding  any  other  provision 
of  this  section.  Amtrak  COmmuter  Is  not  ob- 
ligated to  provide  commuter  service  if  a 
commuter  authority  omttracts  for  the  provi- 
sion of  such  service  by  an  operator  other 
than  Amtrak  COmmuter.  In  any  such  case, 
Amtrak  Commuter  shaU.  where  appropri- 
ate, provide  the  operator  of  such  service 
with  access  to  the  raU  properties  needed  to 
operate  such  service. 

"(i)  If  the  Board  of  Directors  of  Amtrak 
Commuter  determines  that  the  amount  in 
the  revolving  fund  transferred  to  Amtrak 
COmmuter  pursuant  to  section  300(k)  of  the 
Regional  RaU  Reorganization  Act  of  1973  Is 
In  excess  of  the  amount  needed  as  a  revolv- 
ing fund  for  purposes  of  this  UUe,  the 
Board  shall  allocate  a  proportionate  share 
of  such  excess  amount  to  any  commuter  au- 
thority that,  after  being  provided  commuter 
service  under  an  agreement  with  Amtrak 
Commuter  service  under  this  UUe,  has  elect- 
ed to  operate  its  own  commuter  service.  The 
Board  sliall  determine  the  amount  of  such 
proporUonate  allocation  on  the  basis  of  the 
riderstiip  of  such  commuter  authority  and 
the  ridership  of  those  commuter  authoriUes 
remaining  under  contract  with  Amtrak  com- 
muter. 

■Sec.  505.  Northeast  Corridor  Coordination 

"(a)  The  Board  of  Directors  of  Amtrak 
COmmuter  shaU  develop  and  recommend  to 
the  CorporaUon— 

"(1)  policies  which  ensure  equitable  access 
to  the  Northeast  COrridor,  taking  into  ac- 
count the  need  for  equitable  access  by  com- 
muter and  intercity  services  and  the  re- 
quirements of  section  402(e)  of  tills  Act;  and 

"(2)  equitable  poUcles  for  the  Northeast 
corridor  with  reject  to  Ht«p«>/'htr^  public 
information,  maintenance  of  equipment  and 
fadUties,  major  capital  facility  investments, 
and  harmonization  of  equipment  aoqulsi- 
tions,  fares,  tariffs,  and  schedules. 

"(b)  The  Board  of  Directors  of  Amtrak 
commuter  may  recommend  to  the  Presi- 
dent and  Board  of  Directors  of  the  COrpo- 
raUon  such  actions  as  are  necessary  to  re- 
solve differences  of  opinions  regarding  oper- 
ations (among  or  between  the  Corporation. 
Amtrak  Commuter,  other  railroada,  com- 
muter authorities,  and  other  State,  local, 
and  regional  agencies  remonsible  for  the 
provision  of  commuter  rail,  rapid  rail,  or  raU 
freight  services),  with  respect  to  aU  matters 
except  those  conferred  on  the  Commission 
in  section  402(a)  of  tills  Act.". 

FaoHninoii  or  (atoas-suasioizATioit 
Sac.  6423.  Section  601  of  the  RaU  Passen- 
ger Service  Act  (45  n.S.C.  001)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c>  None  of  the  funds  api»oprtated  under 
this  secUon  for  the  payment  of  operating 
and  capital  expenses  of  Intercity  raU  paasm- 
ger  service  shaU  be  used  for  the  operation  of 
commuter  service  by  Amtrak  COmmuter.". 

ADTHOKIXATIOII  OT  APPSOnUATIOHS 

Sac.  6424.  Section  601  of  the  RaU  Passen- 
ger Service  Act  (45  n.S.C.  601 ).  as  amended 
by   this  chapter,   is   further  amended   by 


adding  at  Uie  end  thereof  the  following  new 
subsection: 

"(d)  There  Is  authorised  to  Iw  apprtiprl- 
ated  to  tlie  Secretary  for  the  bcnent  of  the 
Corporation  not  to  exceed  $20,000,000  for 
the  fiscal  year  ending  September  30.  1982. 
to  be  allocated  to  any  commuter  authority 
that  was  providing  oonunuter  service,  oper- 
ated l>y  a  railroad  that  entered  reorganiza- 
tion after  calendar  year  1974.  as  of  January 
1.  1979.". 

Pakt  n— AiiDmoHAi.  Pmsjicnio  or  Comun. 
Additional  Financing  of  COnraU 
SBC  6431.  (a)  TlUe  n  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (45  VJ&.C.  721  et 
seq.)  Is  amended  by  adding  at  the  md  there- 
of the  f  oUowing  new  section: 

"AimrnoaAL  Fuaousas  or  saams  a 

"Sac.  217.  (a)  FnnuL  la  vsimkiit.— Not- 
withstanding any  other  provision  of  this 
Act,  any  Investraoit  by  the  Federal  Govern- 
ment in  the  securities  of  the  COrporati(Ri 
after  October  1.  1981,  sliaU  be  by  the  pur- 
ctiaae  of  SMles  A  preferred  stock  in  accord- 
ance with  this  section. 

"(b)  TnujiG  AKB  Amouwt  or  Pubchasks.— 
(1)  The  Association  shaU  determine,  in  sc- 
oordanoe  with  this  section,  whether  to  pur- 
chase the  following  amounU  of  series  A  pre- 
ferred stock  and  accounts  reoeivaide  of  the 
COrporatimi  on  the  foUowlng  puretiase 
dates: 

"(A)  On  October  1.  1981,  Uie  purclisse  of 
3125,000,000  of  stock.  aooounU  reoehvble  of 
the  corporation  attributable  to  the  dispute 
over  the  right-of-way  related  costs  described 
in  section  6498(aXl)  of  the  Rail  Service  Im- 
provement Act  of  1981,  and  accounts  receiv- 
able of  ttie  COrpor^ion  attrilmtable  to 
delays  In  relmtMuaement  from  commuter 
agencies. 

"(B)  On  April  1.  1982,  the  purchase  of 
$125,000,000  of  stock  and  acoounU  receiva- 
ble described  In  subparagraph  (A)  of  this 
parsgrapli. 

"(C)  On  October  1.  1982.  the  puretiase  of 
$100,000,000  of  stock. 

"(D)  On  April  1.  1083,  the  purchase  of 
$75,000,000  of  stock. 

"(E)  On  Septeml>er  30,  1983.  the  purchase 
of  $50,000,000  of  stock. 

"(2)  Any  request  by  the  Corporation  for 
the  purchase  of  stock  (or  aooounU  reoeiva- 
Ue  if  applicable)  under  this  section  shaU  be 
fUed  with  the  Association  not  less  than  30 
days  prior  to  the  purdiaae  date,  and  shaU 
describe  bow  tlie  conditloiw  sK  forth  In  sub- 
section (c)  have  been  met. 

"(3)  Any  purchases  not  requested  by  the 
corporation  or  approved  by  the  Association 
on  any  particular  purcfaaae  date  may  be  de- 
ferred Xns  the  Association. 

"(4)  On  each  purchase  date  the  Associa- 
tion ShaU  make  a  detetmination  wtaether 
the  Corporation  wiU  be  a  profitabte  carrier. 
The  Assorlstlon  shaU  immediately  notify 
the  Secretary  of  its  determlnatlan.  For  the 
purpose  of  making  such  determtaiation.  the 
Assoriatton  shall  assume  that  the  Interest 
of  the  United  States  in  sny  debt  or  pre- 
ferred stock  of  the  Corporation  Is  limited  as 
required  under  secti<m  402  of  this  AcL 

"(c)  commons.— The  Association  shaU 
purctmse  stiares  of  series  A  preferred  stock 
and  accounts  receivable  on  the  purchase 
dates  set  forth  In  subsection  (b)  of  tbte  sec- 
tion mily  if  the  corporation  demonstrates 
to  the  satisfaction  of  the  Association  that 
Uie  following  conditions  have  been  meC 

"(1)  Non-agreement  penonneL— (A)  Em- 
ployees who  are  iK>t  subject  to  ooUecttve- 
bargalning  agreements  (hereinafter  in  this 


'non-agreement  per- 


seetlon  referred  to  as 
sonnel')  sre  forgoing 
benefits  in  sn  amount  propotttawtdy 
equivalent  to  the  amount  forgone  by  wree- 
ment  employees  pursuant  to  paragraph  (6) 
of  ttUs  subsection,  adjusted  «««ti«ny  to  re- 
fleet  inflation. 

"(B)  Ttie  numlier  of  non-agreement  per- 
sonnel is  reduced  proportionate  to  any  re- 
duction in  sgreement  employees  (exduding 
reductions  pursuant  to  the  tesmlnatlan  pro- 
gram under  section  702  of  this  Act).  Any  re- 
duction In  non-agreement  personnd  or 
agreement  employees  wtileh  occurs  after 
May  1,  1981,  ShaU  be  Induded  for  purpoaes 
of  this  sul>paragrapt). 

"(2)  Aipidien.— Materials  and  servloes 
continue  to  be  avaOabie  to  the  Corporation, 
under  normal  bustness  prscticea.  wliicfa 
ShaU  include  the  provisicm  of  credtt  and 
normal  financing  arrangements. 

"(3)  Stiippera— <A)  The  Corporation,  on 
each  puretiase  date.  submiU  to  the  Associa- 
tion a  projection  for  the  next  six-month 
period  snd  a  report  for  the  previous  itx- 
montb  period,  wtiich  ^*^«MishTS  that  the 
CoTttonXiaa  has  maximlaed  and  wHl  contin- 
ue to  maximise  its  opportunities  to  generate 
revenues  under  the  provisions  at  this  Act. 
the  Staggers  RaU  Act  of  1900.  and  subtitle 
IV  of  title  49.  United  States  Code. 

"(B)  Sliippen  of  goods  transported  by  tlie 
Corporation  are  not  unduly  interferii«  in 
tlie  maximizBtion  of  revenues  by  ttie  Corpo- 
ration. 

"(4)  Financial  plan.— (A)  Hie  Corporation, 
by  October  1.  1981,  sulmiu  to  ttie  Amoda- 
tion  a  financial  plan  whidi  (i)  *~«ratT^  liow 
the  Corporation  wiU  become  a  profitable 
carrier  wittiin  the  funding  limitations  and 
timetable  of  tlUs  Act.  snd  (U)  estalilltfies 
projected  financial  needs  of  ttie  Corporation 
and  sets  forth  a  schedule  for  reducing  Its 

"(B)  The  Corporation,  on  each  purchase 
date.  substantlaDy  complies  with  the  finan- 
cial plan  fQed  under  subparagrsidi  (A). 

"(C)  The  corporation  may  amend  its  fi- 
nancial plan  on  any  purctiaae  date.  Imt  the 
plan  as  amended  must  meet  the  require- 
ments of  subparagrah  (A). 

"(5)  Agreement  emirioyees.— (AXl)  "Hie 
Corporation  ent«s  into  eoOeetlve  bargain- 
ing sgreemmts  with  its  employees  which 
provide  the  Oorporatlon  benefits  equal  to 
$300,000,000  a  year,  beginning  April  1,  1981. 
adjusted  snnually  to  reflect  «»'*»wt»ffn 

"(ii)  Agreements  under  this  subpaFsgraph 
may  provide  for  reductions  In  wage  in- 
creases snd  for  chsnges  in  fringe  benefits 
common  to  agreement  employees,  including 
vacations  and  hcdidaya 

"(ill)  Tlie  benefits  required  under  this  sub- 
paragraph in  tlie  first  year  at  the  agree- 
ment may  lie  deferred  until  the  second  year 
of  the  agreement,  but  any  btneflta  so  de- 
ferred must  be  provided  no  later  than  the 
end  of  sudi  second  year  (in  «*««*fim  to  the 
benefits  ottmwiae  required  In  sodi  year). 

"(tv)  The  amount  of  benefits  pttwiited 
under  this  paragraph  shall  be  calculated  by 
subtracting  the  cost  of  an  agreement  en- 
tered into  under  this  paragraph  from  (I)  the 
coat  that  would  otherwiae  reauM  tram  the 
application  of  the  "-»*~~»  agreement 
reached  by  railroad  Industry  and  its  employ- 
ees, or  (ID  unta  suA  ~«**~~i  agreement  Is 
reached,  the  cost  wtafcfa  tbe  ^t-~*-**im  esti- 
mates would  resuH  Cram  the  appttcatkm  of 
such  a  nsttfwisl  agieciinut. 

"(BKl)  The  Corporatlan  enten  taito  ooUee- 
tive  bargaining  agreements  with  Its  employ- 
ees whUi  provide  for  the  rsfahilshiia  ill  of 
or  more  advisory  factfinding 
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cbaized  by  a  neutnl  expert  IndustrUl  reU- 
tkNM.  tor  puipoMS  of  raeommoDdlns 
chiigw  In  oponitlin  pntettoM  utd  proce- 
duns  irtiidi  wult  In  tioatei-  produotivlty  to 
the  oMxtmum  extant  ptafCttaoblo. 

"(U)  TIM  NMonal  Medtattoo  Boom  Bh»U 
•ppolBt  pubUe  memben  to  any  panel  eetab- 
liiliMl  under  this  wbpancreph.  and  shaU 
pettoiin  meh  ftmnttoie  contained  in  the 
apeeinent  ae  are  cwnrietent  with  the  duties 
ot  eucb  Board  under  the  RaUway  Labor  Act. 

"(Hi)  The  ffcctflndtnt  panel  may,  before 
iwaWng  its  report  to  the  partlee.  provide  me- 
dlatlop.  concfllitlon.  and  other  ewlirtinre  to 
ttaepaitlca. 

"(C)  Any  eavinv  reeulting  from  any  of 
the  foUowtnc  ihall  not  be  included  as  bene- 
fita  for  puipoeee  of  tbie  paragraph: 

"(1)  The  implementation  of  any  crew  oon- 
■iet  agreement  or  fireman  manning  agree- 
ment in  effect  on  the  effective  date  of  this 


"(11)  The  proviiion  of  benefits  under  sec- 
tion 701  or  the  termination  of  employees 
under  eectloB  70a  of  this  Act. 

"(til)  The  separation  of  employees  under 
any  other  provWon  of  law  or  agreonent. 

"(It)  Any  ooUeetlve  bargaining  agreement 
signed  or  any  prooedures  agreed  to  prior  to 
January  1.  IML 

"(T>  The  assignment  of  work  under  section 
706  at  any  single  collective  bargaining 
agreement  entered  Into  under  section  708  of 
this  Act 

"(DMl)  Notwlthstandtag  any  other  provi- 
sion  of  thla  section,  if  an  agreement  is  not 
reached  under  this  paragraph  by  the  initial 
porehaae  date,  the  Assodatlmi  shall  still 
purdiaae  additional  shares  of  stock  of  the 
Oorporatloo  if  the  Association  determines 
that  there  Is  a  substantial  likelihood  that  an 
agreement  providing  the  benefits  required 
by  this  paragraph  will  be  reached  by  the 
end  of  the  six-month  period  beginning  on 
such  initial  purchase  date. 

"(11)  The  benefits  received  by  the  Corpora- 
tion during  the  period  beginning  on  the  ini- 
tial purchase  date  and  ending  on  the  effec- 
tive date  of  any  agreement  subaequently 
reached  whldi  result  from  the  lack  of  ret- 
roactivity of  wage  increases  shall  be  includ- 
ed as  benefits  to  tiM  Corporation  for  pur- 
poaea  of  tills  paragraph. 

"(6)  Snwnmaaixa.— (A)  The  Corporation, 
by  January  1. 1M2.  provides  the  Association 
with  a  Uet  of  all  subsidiaries  of  the  Corpora- 
Uon  (otlier  tlian  the  ConraU  Equity  Corpo- 
ration and  any  oommuter  subsidiary),  iden- 
tifytaw  tiMae  sotaildlaries  which  did  not  op- 
erate at  a  profit  during  the  preceding  13- 
month  period. 

"(B)  The  Association  shall,  within  12 
mootlis  after  tlie  effective  date  of  this  sec- 
tion, order  tlie  Corporation  to  sell  any  sub- 
sidiary IdentlHwl  as  not  profitable  under 
subparagraph  (A)  unleas  ttie  Aasodaticm  de- 
termtnea  tliat  tlie  benefits  to  the  Corpora- 
tion of  maintaining  ownership  of  such  sub- 
sidiary ootwelcb  the  fhianrlal  loss  to  the 
Oorporattoi  rwnlWng  bom  such  ownership. 

"(d)  MouncATioa  or  C^oaBinoaa— <1) 
The  AsBOdatian  may  increase  the  conditions 
required  under  siibeecfkin  (c)  of  this  section, 
on  a  proportionate  basis  to  the  tMTtwunn 
extent  practteaMe.  If  It  determlnca  that  the 
Corporation  needs  addlUonal  benefits  in 
order  to  become  profitaUe.  The  Association 
may  also  require  tlie  Corpmation  to  demon- 
strate producttvt^  increase  if  it  determines 
ttiat  snch  inereasea  are  necessary  to  enable 
tlie  Corporation  to  become  profitable. 

(3)  Any  modHled  conditions  adopted  by 
tlie  Amodation  under  this  subsection  shall 
!  the  conditions  which  must  be  met  in 


order  for  the  Association  to  purchase  addi- 
tional Bto(A  of  the  CTorporation  under  this 
section. 

"(e)  DKnamMAnom  amd  Amzniibd  Rb- 
qnasTK.— (1)  If  the  Association  determines 
that  the  oondltl<»B  of  subsection  (c)  have 
not  been  met  as  of  any  purchase  date,  it 
shall  notify  the  Corporation  no  later  than 
16  days  after  such  purchase  date  of  the  spe- 
cific oondltions  that  have  not  been  met. 

"(3)  The  Corporation  may  request  the  As- 
sociation to  reconsider  its  determination 
under  this  subsection  If  the  Oirporation  Is 
able  to  present  new  evidence  that  the  condi- 
tions have  been  met  or  is  able  to  preeent  an 
amended  request  for  a  purchase  pursuant  to 
this  section.  If  the  Association  determines, 
on  the  basis  of  8\ich  new  evidence  or  such 
amended  request,  that  the  condlticxis  have 
been  met,  the  Association  shall  purchase 
the  additional  stock  (or  secounts  receivable 
If  applicable)  of  the  Corporation. 

"(f)  WoBKxa  PAKncxpanoR  am  Sblt-Maii- 
Aoxmarr  DKMOiisTaATioH  Prooraiis.— (1) 
The  Corporation  shall,  within  180  days 
after  the  effective  date  of  this  section,  enter 
into  agreements  with  representatives  of  the 
various  plawM^  and  crafts  of  employees  for 
the  establishment,  on  a  demonstration 
basis,  of  worker  participation  and  self-man- 
agement programs  at  one  or  more  facilities 
or  locations,  for  purposes  of  fostering  em- 
ployee Job  satisfaction.  Job  flexibility,  and 
quality  assurance. 

"(2)  Agreements  under  this  subsection 
may  provide  for  separate  or  combined  pro- 
grams for  major  groups  of  crafts  or  classes 
such  as  train  and  engine  aervlce.  shopcraft, 
clerical,  and  maintenance  of  way. 

"(3)  If  the  agreements  imder  this  subsec- 
tion so  provide,  collective  bargaining  agree- 
ments then  in  force  at  the  facility  or  loca- 
tion involved  (other  than  any  dues  check-off 
provision  of  such  an  agreement),  shall  be 
suspended  for  the  duration  of  the  demon- 
stration program  and  employees  covered  by 
the  program  shall  be  represented  in  accord- 
ance with  the  worker  participation  agree- 
ment, notwithstanding  any  provision  of  the 
Railway  Labor  Act. 

"(4)  Agreements  under  this  subsection 
may  toclude  provisions  relating  to  (A)  the 
resolution  of  disputes  under  section  3  of  the 
Railway  Labor  Act,  (B)  the  election  of 
agreement  personnel  to  serve  in  supervisory 
Jobs,  (C)  the  election  of  agreement  person- 
nel to  negotiate  performance  goals  and.  (D) 
such  other  matters  as  may  I>e  agreed  upon 
by  the  Corporation  and  its  agreement  em- 
ployees. 

"(S)  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  the  application 
of  rates  of  pay  provided  for  in  the  agree- 
ments required  by  subsection  (cKSXA)  of 
this  section  or  with  the  implementation  of 
the  oegotlatian  and  factfinding  procedures 
required  by  subsection  (cKSXB). 

"(g)  8TATI8  Am  liOCAUTixa.— Until  such 
time  as  the  United  States  sells  its  Interest  in 
the  Corporation  imder  section  401  or  403  of 
this  Act,  the  (Orporation  shall  be  exempt 
from  liability  tat  any  State  or  local  tax  for 
the  period  of  three  years  from  the  effective 
date  of  this  section. 

"(h)  PaojicnoHS.— At  the  time  of  a  re- 
quest by  the  Corporation  for  the  purchase 
of  additional  stock,  the  Corporation  shall 
present  to  the  Association  (1 )  Ita  projections 
of  expenditures  for  the  next  six-month 
period  for  sei  vices  of  individuals  or  firms 
not  on  the  payroll  of  the  Corporation,  and 
(2)  its  expenditures  for  the  preceding  six- 
month  period  for  the  services  of  such  indi- 
viduals or  firms. 


"(1)  WoaK  SroFrAOBS.— In  the  event  of  any 
work  stoppage  by  employees  of  the  Corpora- 
tion which  directly  results  fhxn  ttie  condi- 
tions required  under  sutaaeetlon  (c)  of  this 
section  and  aubatantially  impairs  the  oper- 
ation of  the  Corporation's  ran  syston.  the 
AsBOdatioB  aiull  make  no  further  purchases 
of  stock  of  the  Corporation. 

"(J)  Dnnrnnas.— The  AssocUtion  shall 
return  debentures  to  the  corporation  in  an 
amount  equal  to  the  value  of  the  properties 
conveyed  by  the  Corporation  to  its  commut- 
er subaidiary. 

"(k)  Risers  RxTAimD.— The  corporation 
shall  retalb  the  right  to  coUect  and  shall 
collect  any  accounts  receivable  attributable 
to  delays  in  reimbursement  from  commuter 
sgendes  that  are  purchased  by  the  Associa- 
tion under  this  section. 

"(1)  DBMHirioit.— As  used  in  this  section, 
the  term  'profitable  carrier*  means  a  carrier 
that  generates  sufficient  revenues  to  meet 
its  expenses,  including  reasonable  mainte- 
nance of  necessary  equipment  and  facilities 
without  funding  from  the  Federal  Oovem- 
ment 

"(m)  AUTHOKIZATIOR  OF  APPSOFSIATIORS.— 

(1)  There  are  authorized  to  be  appropriated 
to  the  Association  for  purposes  of  purchas- 
ing securities  and  accounts  receivable  of  the 
corporation  under  this  section  not  to 
exceed  $150,000,000  for  the  fiscal  year 
ending  Sqjtember  30,  1982,  and  not  to 
exceed  $S9.000,000  for  the  fiscal  year 
ending  September  30,  1983.  In  addition,  any 
amounts  at>propriated  under  section  21(Kg) 
of  this  Act  are  authorized  to  be  available  for 
the  purchase  of  securities  and  accoimts  re- 
ceivable under  this  section.  All  simis  re- 
ceived on  account  of  the  holding  or  disposi- 
tion of  sny  such  seciultles  shall  be  deposit- 
ed in  the  general  fund  of  the  Treasury.". 

"(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  Inserting  immediately  after  the  item  re- 
lating to  section  316  the  following  new  item: 

"Sac.  217.  Additional  purchases  of  Series  A 
preferred  stock.". 

OKGAMIZATIOH  AHD  STaUCTOax  OP  COinLUL 

Sk;.  6431  (a)  Section  301(dK2)  of  the  Re- 
gional Rat  Reorganization  Act  of  1973  (45 
U,8.C.  741(d))  is  amended— 

(1)  by  striking  out  "(other  than  resigna- 
tions pursuant  to  this  subsection)"  tai  the 
second  sentence;  and 

(3)  by  B&lklng  out  the  third,  fourth,  and 
fifth  sentences. 

(b)  Section  301(eKl)  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (45  U.S.C. 
741(e))  is  amended  by  striking  out  "In  order 
to  carry  o«t  the  final  system  plan,  the"  and 
inserting  in  lieu  thereof  "The". 

(c)  Section  301  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.8.C.  741)  is 
amended  by  striking  out  subsection  (J)  and 
Inserting  to  lieu  thereof  the  following  new 
subsection: 

"(J)  SiGMAL  Srsmis.— If,  within  two  years 
after  the  effective  date  of  this  subsection, 
the  corporation  applies  for  the  permission 
of  the  Secretary  to  substitute  m«nii*i  block 
signal  systems  for  automatic  block  signal 
systems  on  lines  on  which  less  than 
20,(M0.000  gross  tons  of  freight  are  carried 
annually,  the  Secretary  shall  approve  or  dis- 
approve such  application  within  90  days  of 
its  submisalon.". 

Past  ni— TXAinpsa  or  FaxieBT  Sxavicx 
RssPOMsianxnBS 
Taaasrxx  or  PxziaRT  sxavics 
Sac.  6441.  (a)  The  Regional  RaO  Reorgani- 
zation Act  of  1973  is  amended  by  inserting 


June  $5. 1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14297 


\ 


immediately  after  title  ni  the  following  new 
UUe: 

"TTTLB  IV— TRANSRER  OF  mEIOBT 

SERVICE 

"IirmBST  OP  Uwrras  Statxs 

"Sac.  401.  (a)  Sau  op  ComfOM  Stock.— 
During  the  period  beginning  on  July  1. 1983. 
and  ending  December  31,  1983,  the  Associa- 
tion notifies  the  Secretary  that  It  has  made 
a  determination  under  section  217(bX4)  of 
this  Act  that  the  corporation  will  be  a  prof- 
itable carrier,  the  Secretary  shall  sell  in 
blodc  or  by  general  offering,  the  interest  of 
the  United  States  in  the  common  stock  of 
the  COnmration.  In  making  such  sale  the 
Secretary  shall  attempt  to— 

"(1)  ensure  continued  rail  service: 

"(2)  promote  competitive  bidding  for  such 
common  stock;  and 

"(3)  maximise  the  return  to  the  United 
States  on  its  investment. 

"(b>  CAXCBLLATioa.— In  m«kiny  any  sale 
under  subsection  (a),  the  Secretary  may 
cancel  some  shares  of  the  common  stock  of 
the  corporation  and  sell  only  the  remaining 
sharea. 

"(c)  RxPLACKHXirr  OP  BoABO  OP  Dntac- 
TOKS.— When  all  common  stock  of  the  cor- 
poration held  by  the  United  States  (or  any 
agent  or  instrumentality  thereof)  is  strid 
under  subsection  (a)  or  cancelled  under  sub- 
section (b),  the  Corporation  shall  elect  a 
new  Board  of  Directors.  Only  holders  of 
shares  of  common  sto(A  may  vote  in  such 
election,  and  each  such  share  shall  entitle 
Its  holder  to  one  vote. 

"(d)  Raiuioas  PoacHASsas.— Any  railroad 
which  purchases  common  stock  of  the  Cor- 
poration shall  vote  such  stock  in  the  same 
proportion  as  all  other  common  stock  of  the 
corporation  is  voted  unless  the  commission 
determines  that  such  railroad  has  pur- 
chased a  controlling  interest  in  the  corpora- 
tion. 

"(e)  In  making  any  sale  under  subsection 
(a),  the  Secretary  shall  first  offer,  to  any 
employees  whose  wages  are  reduced  pursu- 
ant to  any  agreement  entered  into  under 
section  217(cX5)  of  this  Act,  stock  in 
amounts  equal  to  the  extent  of  such  wage 
reductiorL 

"OKBT  Am)  PBXPBUIB)  STOCK 

"Sac.  402.  (a)  LnoTAHoir.— Prior  to  any 
sale  of  the  common  stock  of  the  Corpora- 
tion under  section  401.  the  interest  of  the 
United  States  in  any  debt  or  preferred  stock 
of  the  corporation  held  by  the  United 
States  (or  any  agent  or  instrumentality 
thereof,  including  the  Association)  shall  be 
limited  to  any  interest  which  attaches  to 
such  debt  or  preferred  stock  in  Uie  event  of 
bankruptcy,  or  substantial  sale,  or  liquida- 
tion of  the  assets  of  the  corporation.  The 
Secretary  shall  substitute  for  the  evldmce 
of  such  debt  or  preferred  stock  held  by  the 
United  States  (or  any  such  agent  or  instru- 
mentality) nmttngency  notes  conforming  to 
the  limited  terms  set  forth  hi  this  subsec- 
tion. 

"(b)  Snasaquxm  Issua.- If  the  interest  of 
the  United  States  is  Umlted  under  subsec- 
tion (a)  the  corporation  may  issue  new  debt 
or  mvferred  stock  subsequent  to  the  issu- 
ance of  the  debt  or  preferred  stock  de- 
scribed in  subaection  (a)  whlcdi  shall  have 
higher  priority  in  the  event  of  banlcruptcy, 
liquidation,  or  abandonment  of  the  assets  of 
the  O»porati<m  than  the  debt  or  preferred 
stock  described  in  subsection  (a). 


"Btc  403.  (a)  Davaxomxar.— The  Secre- 
tary shall  develop  a  plan  for  the  sale  of  the 


raO  properties  of  the  Corporation.  Such 
planahaD— 

"(1)  enaore  that  at  leaat  76  percent  of  tlie 
rail  aenrloe  operated  by  the  Corporation  as 
of  December  31,  IMS.  ahall  be  maintained; 

"(3)  promote  eompetltlve  y<MM^  for  such 
rafl  properties:  and 

"(3)  maximizf  the  return  to  tlie  United 
States  on  its  Investment. 

"(b)  CoraBKBB.— The  Secretary  may,  in 
developing  a  tranafer  irian  under  this  sec- 
tion, hold  oonfercnom  with  offloeia  and  di- 
rectors of  affected  rail  carriers,  representa- 
tives of  employees  of  the  corporation  and 
other  affected  raO  earrien.  tlie  COmmlasion. 
suppliers,  appropriate  State  and  local  offi- 
cials, shippers  and  consnTnrr  representa- 
tives, potential  purchasets  or  operators 
other  than  rail  earrien,  repreaentativea  of 
the  Federal  Trade  COmmlaalon.  the  Attor- 
ney Ocneral  of  the  United  Statea.  or  any 
comWnai.ton  thereof.  Persona  attending  or 
repreaented  at  any  auch  eonferenoe  stiall 
not  lie  liable  under  tlw  antttmst  laws  of  the 
United  States  with  respect  to  any  dlacuaaicm 
at  such  conference  or  with  respect  to  any 
agreement  reached  at  such  conference. 

"(C)  AmovAL  OP  Taamm  Ouaumiaa.— 
If  there  is  no  sale  under  section  401(a)  of 
this  Act.  any  plan  developed  by  tiie  Secre- 
tary under  subsection  (a)  of  tills  section 
shall  be  submitted  to  the  Tranafer  Commit- 
tee for  approvaL 

"(2)  The  Tranafer  Committee  shall  be 
composed  of  five  persons  as  f <dlo>wa: 

"(A)  The  Secretary  of  Transportation. 

"(B)  The  Secretary  of  the  Treasury. 

"(C)  The  (Chairman  of  the  CommiSBion. 

"(D)  The  Director  of  the  Office  of  Man- 
agement and  Budget 

"(E)  The  Chairman  of  the  Board  of  Direc- 
tors of  the  corporation. 

"(d)  OMwaiasiOMAL  Ravixw.— Within  180 
days  after  December  31. 1963.  the  Secretary 
shall  submit  any  |dan  devdoped  under  sub- 
section (a)  and  approved  by  the  Transfer 
committee  under  subsection  (e)  to  the  con- 
gress for  review  in  aooordanoe  with  this  sec- 
UcxL  Any  sudi  transfer  iwihnmsI  shall  be 
deemed  appioved  at  the  end  of  the  first 
pnlod  of  90  ralmdar  days  of  continuous  ses- 
sion of  Uie  COngrem  after  the  date  of  swdi 
submittal  unless  one  or  both  of  the  Houses 
of  the  congress  adopts  a  concurrent  resohi- 
tion  during  such  period  stating  that  they  do 
not  approve  such  transfer  proposal  For  pur- 
poses of  this  section— 

"(1)  continuity  of  session  of  the  COngress 
is  broken  only  by  an  adjournment  sine  die: 
and 

"(2)  the  days  on  whldi  either  House  Is  not 
in  session  because  of  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  90  day  period. 

"(e)  Tkawspbl- If  any  transfer  lAan  devel- 
oped by  the  Secretary  Is  approved  by  the 
Transfer  committee  and  the  COngress 
under  this  section,  the  Corporation  shall 
enter  into  agreements  for  the  transfer  the 
rail  propel  ties  Involved  in  aoeordanee  with 
the  terms  of  such  transfer  irtan. 

"(f)  TBocniATnni.- When  all  agreements 
entered  Into  under  subaection  (e)  have  been 
implemented  the  Corporation  shall  be  re- 
lieved of  any  obligation  to  provide  rail  serv- 
ice, either  as  a  fwmmnn  carrier  or  cnder  any 
contract.  The  COcporatian  slian  retato  the 
power  to  divose  of  any  lafl  propertiea  not 
transferred  under  snbaeetion  (e). 

"(g)  AaaxomowT.— (1)  If  an  toterest  to  rafl 
properties  is  conveyed  pursuant  to  this  sec- 
tion, and  if  wutii  conveyance  is  to  aoeord- 
anee with  the  requirements  ttt  paragraph 
(2)  of  thla  subaectian.  the  eonveyanoe  of 


such  properties  shall  be  deemed  an 
ment.  Any  such  aaslgiimisit  ahaO 
COnraO  of  UahUlty  for  any  breach  whieh 
oecuia  after  the  date  of  soch  iinniwjMasi. 
except  that  COnrail  shall  remato  haMe  fbr 
any  breadi.  even  to  detenlt.  or  vioiattai  of 
covenant  which  ou4med  (and  any  rhaita 
or  ohUgatJona  wUcfa  aecraed)  prior  to  the 
date  of  such  conveyance,  regardtoas  of 
wliether  the  assignee  thereof  assanas  such 
UabOltiea.  charges,  or  nhiigatinns  If  any 
such  Itsbntties,  charges,  or  obligations  (ac- 
crued prior  to  the  date  of  such  conveyance) 
are  paid  by  or  on  behalf  of  any  person  or 
entity  other  than  COnralL  audi  person  or 
entity  shall  have  a  claim  to  direct  retm- 
buraement  from  COnrail.  together  artth  ta- 
tereat  on  the  amount  ao  paid. 

"(2XA)  A  conveyance  lefqied  to  to  para- 
graph (1)  of  this  sulwection  may  be  effected 
onlyU- 

"(i)  the  asrignff  to  whom  sodi  convey- 
ance is  made  assumes  all  of  the  obU^tlons 
under  any  apphcaUe  oandtOonal  sale  agree- 
ment, equipment  trust  agreement,  or  lease 
with  respect  to  such  raH  properties  (Inciud- 
ing  any  obllgatlans  which  soerued  prior  to 
the  date  on  whidi  such  rafl  properties  are 
conveyed). 

"(il)  such  conveyance  Is  made  subject  to 
sudi  obligations,  and 

"(Ul)  such  conveyance  has  been  spproved 
by  any  party  who  Is  a  oo-obUgor  with  Con- 
rafl  on  any  debt  instrument  i«w|««^m  »  lien 
or  encumbrance  on.  or  otherwise  msi»t*in^ 
the  tlUe  or  interest  in.  the  rafl  properties  to 
be  conveyed. 

As  used  to  this  subparagraph,  the  tenaTaa 
properties'  means  assets  or  rtg^  owned. 
leased,  or  otherwise  controlled  by  Oourall. 
other  than  real  piupatf.  wliieh  are  used  or 
useful  to  rafl  transportation  aerrloe. 

"(B)  Subject  to  the  provisions  <rf  this 
paragraph,  the  provlauMS  <rf  thla  Act  atiafl 
not  affect  the  title  and  totcresU  of  any 
leaBM-.  equipment  trust  trustee,  or  oondl- 
tlonal  sale  vendor  under  any  oonditiaDal 
sale  sgreement.  «<qiiipwi*««t  tnMt  «ji»hmmii>^ 
or  lease  under  section  1166  of  the  Bankrupt- 
cy Act  (11  \}J&.C.  1168).  An  ■srignrr  to 
whom  such  a  conveyance  Is  saade  diaU 
assume  aU  liabiUty  under  such  eenditianal 
sale  agreement,  equipment  trust  agreement* 
or  lease.  Sndi  an  aarignmcnt  or  eonveyance 
to.  and  such  an  aasumptlan  of  UaMUty  by. 
such  an  aarignrr  ahaU  not  be  ill ii  mini  a 
breadi.  an  event  of  default,  or  a  violadan  of 
any  covenant  of  any  audi  conditional  sale 
agreement,  equipnwnt  trust  agreement,  or 
lease  ao  assigned  or  conveyed.  notwlUiatand- 
tng  any  ixiiviaiana  of  any  such  sgreement  or 


I 


"Sac.  404.  Notwtthstandliv  any  other  pro- 
viskm  of  this  Ad.  rafl  propettlm  of  the  COr- 
poratlan  may  not  be  transferred  under  this 
Act  to  any  railroad  to  reorganlmtian  under 
this  Act  irtiidi  trsnafored  ptopaty  to  the 
OKporation  or  Is  the  successor  to  Interest  to 
such  a  railroad  to  reorganisation. ". 

Subchapter  C7— Protectian  for  Coniafl 
Employees 

rauiaurioai  or  inwiain  mnATam 

Sac  6451.  (a)  The  Regional  Rafl  Reorgani- 
aatkm  Act  of  1973  la  ammilwl  by  addbw  at 
the  end  thereof  the  foDavwIng  new  title: 
•TlTl^  Vn— FROTBCnON  OP 


•mFioT^  f  auiauiiwi  < 
701.  (a)  OBmaAL.— (1)  The  I 


of  Labor  and  the 


of  thevart- 
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vaA  ermfU  of  employees  of  the 
Owpontteo  Bhall.  not  later  than  90  days 
after  tbe  «ffeettTe  date  of  tliis  UUe.  enter 
int*  an  acrecmeat  provtdtnc  protection  for 
(A)  ■iimlrijiia  of  tbe  Corporation  who  were 
proteeted  by  the  pwwMone  of  title  V  of  thia 
Aet  prior  to  Mich  effective  date,  (B)  employ- 
cet  of  the  OorporatlOD  advenely  affected  by 
an  abaBdoament  under  Mctlon  309  of  this 
Act.  and  (C)  employeea  of  the  Corporation 
advenely  affected  by  the  transfer  of  rail 
propertlea  under  aectten  306(f)  of  this  Act. 

"(3)  If  the  parties  are  unable  to  reach 
atreement  within  90  days,  the  Secretary  of 
Labor  shall,  within  30  days,  preacribe  the 
benefit  sAeduIe. 

"(b)  Uis  or  FinniB.— The  acreement  en- 
tered into  under  this  section  may  provide 
for  the  uae  of  funds  made  available  under 
■action  713  of  thla  Act  for  the  following  pur- 


"(1)  Allowances  to  employees  deprived  of 
employment. 

"(3)  Moving  expenses  for  employees  who 
must  move  to  another  place  of  employment. 

"(3)  Retraining  expenses  for  employees 
who  are  aeeMng  employment  in  new  areas. 

"(4)  Tennlnattan  allowances  for  employ- 
ees. 

"(5)  Such  other  purposes  as  may  be 
agreed  upon  by  the  Secretary  of  Labor  and 
representatives  of  the  various  classes  and 
crafts  of  employees. 

"(c)  Aftucabilitt.— Any  employee  of  the 
Oxpoeatlon  who  is  eligible  for  benefits 
under  this  seetkn  and  who  is  transferred  to 
the  oommnter  subsidiary  of  the  C^orporation 
or  to  tbe  Amtrak  Commuter  Services  Corpo- 
ratkm  pursuant  to  Utle  IV  of  this  Act  shall 
remain  eliglUe  for  such  benefits. 

"(d)  Lnnxanoii.— The  agreement  of  the 
partlea  under  this  secticm  may  not  require 
the  ezpendtture  of  funds  in  excess  of  the 
amount  autlKwiaed  to  be  appropriated 
undw  section  713  of  this  Act. 

"iSUUJIAnOll  ALLOWAMCS 

"Sac  702.  (a)  OnriaAi.— The  Corporation 
may  terminate  the  employment  of  certain 
employeea.  in  accordance  with  this  section, 
upon  the  payment  of  an  allowance  of  $500 
for  eadi  mixith  of  active  service  with  the 
Oorporatkm  or  with  a  railroad  in  reorgani- 
sation but  in  no  event  may  any  such  termi- 
nation allowance  exceed  $25,000. 

"(b)  BvurmBrr  Nbos.— Within  90  days 
after  the  effective  date  of  this  UUe.  the  Ck>r- 
poratian  shall  determine,  for  each  location. 
the  number  of  employees  that  the  Corpora- 
tion needs  to  separate  under  subsecUon  (a) 
of  this  section. 

"(e)  HoTincsTioii  and  Skparatior  Pboce- 
mnoL— (1)  Within  90  days  after  the  effective 
date  of  this  UUe.  the  Corporation  shaU 
notify  its  employees  of  their  rights  and  re- 
spwMlhflttlea  under  this  section. 

"(2)  Within  90  days  after  the  effective 
date  of  thla  title,  the  Corporation  shall 
notify  eadi  train  and  engine  servioe  employ- 
ee dUgfble  to  be  separated  under  paragraph 
(3)  that  such  emidoyee  may  be  entlUed  to 
receive  a  separation  payment  under  this  sec- 
tion if  sodi  employee  fDes  a  written  request 
to  be  separated.  Such  notice  may  be  revised 
tram  time  to  time. 

"(3)  If  the  mmber  of  employees  who  re- 
quest to  be  separated  pursuant  to  para- 
graidi  (2)  of  this  subsection  is  greater,  in 
engine  servfee  at  any  locaticm.  than  the 
number  of  exocas  firemen  at  the  location, 
and  In  train  servioe  at  the  location  than  the 
number  of  excess  second  and  third  brake- 
men,  as  determined  by  the  Corporation,  the 
Oorporattoo  shall  separate  the  employees 
described  in  paragraph  (2)  of  this  subsection 


in  order  of  seniority  beginning  with  the 
most  senior  employee,  until  the  excess  fire- 
men and  second  and  third  brakemen  posi- 
tiona  at  that  location,  as  determined  by  the 
Corporation,  have  been  eliminated. 

"(d)      DCBIOirATSB      SXPABATIOMS.— If      the 

number  of  employees  who  are  separated 
punuant  to  subsection  (cXS)  is  less  at  any 
location  than  the  number  of  excess  firemen 
and  second  and  third  brakemen  in  freight 
service  at  such  location,  as  determined  by 
the  Corporation,  the  Corporation  may, 
within  310  days  after  the  effective  date  of 
this  UUe.  designate  for  separation  employ- 
ees in  engine  service  or  train  service  respec- 
tively in  Inverse  order  of  seniority,  begin- 
ning with  the  most  Junior  employee  in 
active  service  at  such  location  until  the 
excess  firemen,  and  second  and  third  brake- 
men  In  freight  service,  at  that  location  have 
been  eliminated.  An  employee  designated 
under  this  paragraph  may  choose  (1)  to  fur- 
lough himself  voluntarily,  in  which  case  the 
Junior  employee  protected  under  the  fire- 
man manning  or  crew  consist  agreements  or 
any  other  agreement  or  law.  in  the  same 
craft  or  class  at  such  location  may  be  sepa- 
rated instead  and  receive  the  separation  al- 
lowance, or  (2)  to  exercise  his  seniority  to 
another  location,  in  which  case  the  Corpora- 
tion may  separate,  under  the  provisions  of 
this  paragraph,  the  Junior  protected  em- 
ployee in  active  service  at  the  location  to 
whidi  seniority  ultimately  is  exercised. 

"(e)  EmcT  OH  Positioms.— <1)  The  Corpo- 
ration shall  refrain  from  filling  one  fireman 
(helper)  position  for  each  employee  in 
engine  service  separated  in  accordance  with 
this  section. 

"(2)  The  Corporation  shall  have  the  right 
to  refrain  from  filling  one  brakeman  posi- 
tion in  excess  of  one  conductor  and  one 
brakeman  on  one  crew  in  freight  service  for 
each  employee  in  train  service  who  is  sepa- 
rated in  accordance  with  this  section. 

"(3)  PosiUons  permitted  to  be  not  filled 
under  this  subsection  shall  be  not  filled  in 
different  types  of  freight  service  actually 
operated  at  or  from  the  location  in  a  se- 
quence to  lie  agreed  upon  between  the  Cor- 
poration and  the  general  chairman  repre- 
sentative of  classes  or  crafts  of  employees 
having  Jurisdiction  over  the  positions  to  l)e 
not  filled.  If  no  such  agreement  is  reached, 
the  Corporation  may  designate  the  position 
to  be  not  filled. 

"(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  the  Corporation  shall 
retaki  aU  rights  it  has  under  any  provision 
of  law  or  agreement  to  refrain  from  fUllng 
any  position  of  employment. 

"(f)  PaocKDuaas.— The  Corporation  and 
representatives  of  the  various  classes  and 
crafts  of  employees  to  be  separated  may 
agree  on  procedures  to  implement  this  sec- 
tion, but  the  absence  of  such  agreement 
shall  not  interfere  with  implementation  of 
the  separations  authorized  by  this  section. 

"(g)  PASSKHGxa  Employxu.— The  provi- 
sions of  this  section  shall  apply  to  the  sepa- 
ration of  fireman  in  commuter  service, 
except  that  with  respect  to  such  employees 
the  Corporation  is  required  to  make  the  sep- 
arations authorized  by  this  section. 
"PBKPxaximAi.  KmHc 

"Stac.  703.  (a)  CtemaAL.— Any  employee 
who  is  deprived  of  employment  shall  have 
the  first  right  of  hire  by  any  other  rail  car- 
rier for  a  vacancy  in  a  class  or  craft  (or  in 
the  case  of  a  non-agreement  employee,  for  a 
non-agreement  vacancy  for  which  he  is 
qualified)  in  which  such  employee  was  em- 
ployed by  the  Corporation  or  a  predecessor 
carrier  for  not  less  than  one  year,  except 


where  suoh  a  vacancy  Is  covered  by  (1)  an 
affirmative  action  plan,  or  a  hiring  plan  dle- 
signed  to  eliminate  diacrtmlnation.  that  is 
required  by  Federal  or  State  statute,  regula- 
tion, or  Egecutiva  order,  or  by  tbe  order  of  a 
Federal  cdurt  or  agency,  or  (2)  a  permissible 
voluntary' affirmative  action  plan.  For  pur- 
poaes  of  this  secticm.  a  rgil  carrier  shaD  not 
be  considered  to  be  hlrtag  new  employees 
when  it  recalls  any  of  its  own  furloughed 
employeeg. 

"(b)  814TO8.— The  rights  afforded  to  em- 
ployeea under  this  section  shall  be  coequal 
to  the  rights  afforded  imder  section  8  of  the 
Milwaukee  Railroad  Restructing  Act  (45 
n.S.C.  907)  and  section  105  of  the  Rock 
Island  TranaiUon  and  Employee  Assistance 
Act  (45  nj3.C.  1004). 

"CKHTBAL  KBGI8TXR  OF  RAIUU>AD  KMPLOTlfXirr 

"Sk.  704.  (a)  RmsTBL— (1)  The  Railroad 
Retirement  Board  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Board')  shall  prepare 
snd  maintain  a  register  of  persons  separated 
tram  railroad  emidoyment  after  at  least  (me 
year  of  completed  service  with  a  raU  carrier 
who  have  declared  their  current  availability 
for  employment  in  the  railroad  industry. 
The  register  shaU  be  subdivided  by  class  and 
craft  of  trior  employment  and  shall  be  up- 
dated periodically  to  reflect  current  avail- 
ability. 

"(2)  Each  entry  in  the  register  shall  in- 
clude, or  provide  access  to,  basic  informa- 
tion concerning  the  individual's  experience 
and  qualifications. 

"(3)  The  Board  shall  place  at  the  top  of 
the  register  those  former  railroad  employ- 
ees entiticd  to  priority  under  applicable  pro- 
visions of  law,  including  this  Act. 

"(b)  COftPoaATioa  Emfuitxis.— As  soon  as 
is  practicable  after  the  effective  date  of  this 
tiUe,  the  corporation  shall  provide  to  the 
Board  the  names  of  its  former  employees 
who  elect  to  appear  on  the  register  and  who 
have  not  been  offered  employment  with  ac- 
quiring railroads. 

"(c)  Vacamct  Noncis.— Each  raU  carrier 
shall  timely  file  with  the  Board  a  notice  of 
vacancy  with  req>ect  to  any  position  for 
which  the  railroad  Intends  to  accept  mpli- 
cations  from  persons  other  than  current  em- 
ployees of  that  carrier. 

"(d)  PLACXXKHT.— The  Board  shall, 
through  distribution  of  copies  of  the  central 
register  (or  portions  thereof)  to  rail  carriers 
and  representatives  of  classes  or  crafts  of 
employeea  and  through  publication  of  em- 
ployment information  derived  from  vacancy 
notices  filed  with  the  Board,  promote  the 
placement  of  former  railroad  employees 
possessing  requisite  skills  and  experience  in 
appropriate  positions  with  other  raU  carri- 
ers. 

"(e)  Emflotmoit  AirucATioas.— In  addi- 
tion to  its  reqjonsibiiitleB  under  subsections 
(a)  through  (d)  of  this  section,  the  Board 
shall  facilitate  the  fUing  of  employment  ap- 
pUcationa  with  respect  to  currmt  vacancies 
in  the  industry  by  former  railroad  employ- 
ees entitled  to  priority  under  applicable  pro- 
visions of  law,  indudtog  this  Act. 

"(f)  EXPixATioii.— The  provisions  of  this 
section  shall  cease  to  be  effective  on  the  ex- 
piration of  the  3-year  period  beginning  on 
the  effective  date  of  this  tiUe. 

"(g)  iMJUMCTivB  Rklikp.— Any  employee  el- 
igible for  listing  on  the  central  register 
imder  this  section  or  eligible  for  preferen- 
tial hiring  under  section  703  may  bring  an 
action  for  injunctive  relief  in  his  own  name 
in  the  United  SUtes  district  co\irt  for  the 
district  in  which  he  resides  or  for  the  Dis- 
trict In  which  the  defendant  may  be  found. 
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sgalnst  the  Board  or  any  rail  carrier  for  vio- 
lation of  this  section  or  section  703  of  this 
Act 

"ELicTioM  Ain>  TasATHxirr  or  agaartTs 

"Sac.  705.  (a)  EuBcnon.— <1)  Any  employ- 
ee who  accepts  any  benefits  under  an  agree- 
ment entered  into  under  secUon  701  of  this 
Act  or  a  termiiuttion  allowance  under  sec- 
Uon 702  of  this  Act,  shall,  except  as  provid- 
ed in  paragraph  (2)  of  this  subsection,  be 
deemed  to  waive  any  employee  protection 
benefits  otherwise  available  under  any 
other  provision  of  law  or  any  contract  or 
agreement  in  effect  on  the  effective  date  of 
this  title,  and  shall  be  deemed  to  waive  any 
cause  of  action  for  any  alleged  loss  of  bene- 
fits resulting  from  the  provisions  of  or  the 
amendments  made  by  the  Rail  Service  Im- 
provement Act  of  1981. 

"(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  affect  the  right  of  any  employ- 
ee described  in  such  paragraph  to  benefits 
under  the  Railroad  Retirement  Act  of  1974 
or  the  Railroad  Unemplojrment  Insurance 
Act. 

"(b)  TaxATMXirr  or  BawariTS.— Any  bene- 
fits received  by  an  employee  under  an  agree- 
ment entered  into  pursuant  to  section  701  of 
this  Act  and  any  termination  allowance  re- 
ceived under  section  702  of  this  Act  shall  be 
considered  compensation  solely  for  purposes 
of- 

"(1)  the  Railroad  Retirement  Act  of  1974 
(45  UJS.C.  231  et  seq.):  and 

"(2)   determining   the   compensation    re- 
ceived by  such  employee  in  any  base  year 
under  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  351  et  seq.). 
"AssiomfEirr  op  wobk 

"Sac.  706.  (a)  OKtrsaAi..— The  Corporation 
shaU  have  tbe  right  to  assign,  allocate,  reas- 
sign, reallcxaite,  and  consolidate  work  for- 
merly performed  on  the  rail  properties  ac- 
quired pursuant  to  the  provisions  of  this 
Act  from  a  railroad  in  reorganization  to  any 
location,  facility,  or  position  on  its  syston  if 
it  does  not  remove  such  work  from  coverage 
of  a  oollecUve-bargaining  agreement  and 
does  not  infringe  upon  the  existing  daasifl- 
caUon  of  work  rights  of  any  craft  or  class  of 
employees  at  the  location  or  facility  to 
which  such  work  is  assigned,  allocated,  reas- 
signed, reallocated,  or  consolidated. 

"(b)  ExrauTioa.— The  authority  granted 
by  this  section  shall  apply  only  for  as  long 
as  benefits  are  provided  under  this  title 
with  funds  made  available  under  section  713 
of  this  Act. 

COIRaACTDKi  OUT 

"Sac.  707.  All  work  in  connection  with  the 
operaUcHi  or  services  provided  by  the  corpo- 
ration on  the  rail  lines,  properties,  equip- 
ment, or  facilities  acquired  pursuant  to  the 
provisions  of  this  Act  and  the  maintenance, 
repair,  rehahilltatkm.  or  modernizatim  of 
such  lines,  properties,  equipment,  or  fadli- 
Ues  which  has  been  perfonaed  by  practice 
or  agreement  in  accordance  with  provisions 
of  the  existing  contracts  in  effect  with  the 
representatives  of  the  employees  of  the 
classes  or  crafts  involved  shall  continue  to 
be  performed  by  the  corporation's  employ- 
ees, including  employees  on  furlough. 
Should  the  corporation  lack  a  sufficient 
munber  of  employees.  Including  employees 
on  furlough,  and  be  unable  to  hire  addition- 
al employeea.  to  perform  the  work  required, 
it  shall  be  permitted  to  subcontract  that 
part  of  such  work  which  cannot  be  per- 
formed by  its  employees,  inrlurtlng  those  on 
furlough,  except  where  agreement  by  the 
representatives  of  the  employees  of  the 
rliisrs  or  crafts  involved  is  required  by  ap- 


plicable collective-bargalniiig  agreements. 
The  term  'unable  to  hire  additional  employ- 
ees' as  used  in  this  section  contemplates  es- 
tablishment and  maintenance  by  the  corpo- 
ration of  an  apprentieeship.  training,  or  re- 
cruitment program  to  provide  an  adequate 
number  of  skilled  employees  to  perform  the 
work. 

"ITKW  COLLBCTrVB-aAaOAIiniKS 


"Sac.  708.  (a)  ACTxmwrr.— Not  later  than 
60  days  after  the  effective  date  of  any  con- 
veyaiMx  pursuant  to  the  provisions  of  this 
Act,  the  representatives  of  the  various  class- 
es of  crafts  of  the  employees  of  a  railroad  in 
reorganization  involved  in  a  conveyance  and 
representatives  of  the  Corporation  shall 
commence  negotiation  of  a  new  single  col- 
lective-bargaining agreement  for  each  class 
and  craft  of  employees  covering  the  rate  of 
pay.  rules,  and  working  conditions  of  em- 
ployees who  are  the  employees  of  the  cor- 
poration. Such  collective-bargaining  agree- 
ment shall  include  appropriate  provisions 
concerning  rates  of  pay,  rules,  and  working 
conditions,  but  shall  not.  for  as  long  as  ben- 
efits are  provided  under  this  tiUe  arith  funds 
made  available  under  section  713  of  this 
Act.  Include  any  provisions  for  Job  stshilita- 
tion  resulting  from  any  transaction  effected 
pursuant  to  this  Act  which  may  exceed  or 
conflict  with  those  established  herein.  Nego- 
tiations with  reelect  to  such  sini^  coWec- 
tive-bargaining  agreement,  and  any  succes- 
sor thereto,  shall  be  conducted  vatemwide. 

"(b)  Pxtxxmrax.— (1)  Any  procedure  for  fi- 
nally determining  the  components  of  the 
first' single  collective  bargaining  agreement 
for  any  class  or  craft,  agreed  upon  before 
the  effective  date  of  this  title.  shaD  be  com- 
pleted no  later  than  45  days  after  such  ef- 
fective date.  Such  agreed  upon  prooedure 
shall  be  deemed  to  satisfy  the  requirements 
of  sections  7  and  8  of  the  Railway  lAbor 
Act.  The  National  Mediation  Board  shaU 
appoint  any  person  as  provided  for  by  such 
agreements. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  parties  to  enter  into  a 
new  single  collective-bargaining  agreement 
if  the  agreement  between  the  partlea  in 
effect  Immediately  prior  to  the  effective 
date  of  this  tiUe.  complied  with  section 
S04(d)  of  this  Act.  as  in  effect  immediately 
prior  to  such  date. 

"EMPLOTB  AHD  PnWOMAI.  DIJiniT  C&AIlfS 

"Sac  710.  (a)  Liabiutt  voa  fiiFurr^ 
CunMA.  In  all  cases  of  daims  by  employees, 
arising  under  the  mnmr  h  w ,  tm'yiwtiiy 
agreements  of  the  railroads  in  reorganisa- 
tion in  the  region,  and  subject  to  section  3 
of  tbe  RaUway-Labm-  Act  (45  J3&.C.  153). 
the  Corporation,  tbe  Natiaoal  Railroad  Pas- 
senger corporation,  or  an  acqulifaig  carrier, 
as  tbe  case  may  be.  shall  aaniinf  reiponslha- 
ity  for  the  piucesalug  of  any  such  datana. 
and  payment  of  those  irtilch  are  sustained 
or  settled  on  or  subaequmt  to  the  date  of 
conveyance,  under  aeetkn  SOKbXl)  of  this 
Act.  and  shall  be  entitled  to  direct  retan- 
bursement  from  tbe  Association  ponuant  to 
sectioa  211(h)  of  this  Act,  to  the  extent  that 
such  claims  are  determiited  by  the  Aasoda- 
tion  to  be  tbe  obUgatlon  of  a  raOroad  in  re- 
organisation in  the  region.  Any  UabiUty  of 
an  estate  of  a  railroad  In  rrorganliatiop  to 
its  employees  which  is  ainimri.  prnrfssfd. 
and  paid,  pursuant  to  thla  ■ubawtlnn.  by 
the  corporation,  the  National  RaOroad  Pas- 
senger corporation,  or  an  aoqulring  carrier 
shall  remain  tbe  preoonveyanee  ohWgatinn 
of  tbe  estate  of  such  raOroad  for  puipusta 
of  section  211(bKl)  of  this  Act.  The  Corpo- 
ration,   the   National    Railroad    Passenger 


corporation,  an  acquiring  carrier,  or  tbe  As- 
sociation, as  the  caae  nay  be.  shall  be  enti- 
tled to  a  direct  dalm  as  a  current  eapensf  of 
administration,  in  aooordanee  with  the  pro- 
visions of  section  211(b)  of  tills  Act  (other 
than  paragraph  (4XA)  thereof),  for  icIbb- 
buraement  (including  coats  and  fTm.nBfs  of 
liifw*siiin  such  daims)  from  the  estate  of 
the   railroad   In   reorganisation   on  whose 
behalf  such  obligations  are  diactaarged  or 
paid.  In  tboae  caaes  in  which  claims  for  em- 
ployees were  sustained  or  settled  prior  to 
such  date  of  conveyance,  it  shall  be  tbe  oMl- 
gation  of  the  employeea  to  seek  satlsf action 
against  the  estate  of  the  railroads  in  reorga- 
niaation  which  were  their  former  employeta. 
"(b)    AssuMPTiua    ijir   Pbuoval    lannnr 
CXaims.— AU  eases  or  claims  by  esBployees  or 
their  personal  representatives  for  i^twwwl 
injuries  or  death  >gnVw*  a  raOraad  in  reor- 
ganization in  the  redan  aiWng  mior  to  the 
date  of  conveyance  of  rafl  propertlea.  pursu- 
ant to  section  303  of  this  Act.  sbaU  be  aa- 
siuned  by  the  Corporation  or  an  aoqulring 
railroad,  as  the  case  may  be.  Ihe  COrpota- 
tion  or  the  acquiring  raOroad  shaU  pioceas 
and  pay  any  such  dataas  that  are  snstainrd 
or  sealed,  and  shaU  be  entitled  to  direct  re- 
imbursement from  the  Association  pursuant 
to  section  211(h)  of  this  Act,  to  the  extent 
that  such  claims  are  determined  by  the  As- 
sotdation  or  its  successor  authority  to  be  the 
obligation  of  such  railroad.  Any  liabOity  of 
sn  estate  of  a  railroad  in  reorganisation 
which  is  assumed,  piofffd.  and  paid,  pur- 
suant to  this  subsection,  by  the  Oorporatlon 
or  an  acquiring  raOroad  shaU  remain  the 
preoonveyanee  obligation  of  tbe  estate  of 
such    raOroad    for    purposes    of    section 
211(h)(1)  of  this  Act  The  Oorporation.  an 
acquiring  raOroad.  or  tbe  Association,  as  the 
case  may  be,  shaO  be  entitled  to  a  direct 
claim  as  a  current  eipeiisr  of  adniinistiB- 
tion,  in  aooordanee  with  tbe  provisions  of 
section  211(h)  of  this  Act  (other  than  para- 
graph (4XA)  thereof),  for  rdmburaeBsent 
(including  costs  and  eApensts  of  jsiiiisiliig 
such  dalms)  from  tbe  estate  of  the  raflraad 
in  reorganization  on  arbose  behalf  audi  obli- 
gations were  discharged  or  paid. 

"LDOTATioaa  OH  UABiurr 


"Sac.  711.  (a)  PlaaaAL  CSovaaMmwr.— The 
liability  of  the  United  States  under  an 
agreement  entered  into  under  section  701  of 
this  Act  or  for  pajment  of  a  tenninatian  al- 
lowance under  section  702  of  this  Act  shaD 
be  limited  to  amounts  appropriated  under 
section  713  of  this  Aet 

"(b)  Trx  COaroaATioa.— Tbe  COrpotatian 
shaU  incur  no  UabOlty  under  an  agreement 
entered  into  under  seettai  701  of  this  Aet  or 
for  tbe  payment  of  a  termination  allowance 
under  section  702  of  this  Act 


"Sac.  71X  No  State  may  adopt  or  oontlniie 
in  force  any  law.  rule,  regulation,  order,  or 
standard  requiring  tbe  Corpotatian.  Its  com- 
muter snhrirtlary.  the  Mattonal  SaOraad 
Passenger  corporation,  or  the  Amtrak  COm- 
muter  Oeinkjes  Oorporatlon  to  enmloy  any 
specified  number  of  peisons  to  pafcm  any 
particular  tadE.  function,  or  operatlan.  or  re- 
quiring tbe  corporation  to  pay  protective 
benefits  to  employeea 


"Sac  713.  There  are  antborlaed  to  be  ap- 
propriated to  carry  out  the  iwnvlilm  of 
this  title  ikot  to  exceed  tlMjOOO^MO  for  the 
fiscal  year  ending  Septoaber  M.  19CX  and 
not  to  exceed  $1SMOO.OOO  for  the  ftaal 
year  cndbw  Septewihrr  30.  19n.  Of  the 
awMumts  antborlaed  to  be  appropriated  for 
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flHal  yaw  IMS.  not  more  than  $11&.000.(W0 
■IwU  te  arallatala  vWy  for  termtaiBtlon  al- 
I  TOS  of  thla  Act.  Any 
tot  tannlnation  al- 
TOS  ahaU  be  avaU- 
abto  tor  miitfi—  of  aeettoo  TOl  of  thto  Act 
Anjr  toada  anvoptlatad  under  aaetlon 
aotCbXl)  of  tha  BaUrood  RevttaUaatton  and 
Ramlatacy  RatOnB  Ac*  of  107a  (46  U.&C. 
ntMbXD)  far  uaa  under  aeetion  ai«(bX3) 
of  tiM  Ragtanal  RaO  RaonanlMtton  Act  of 
ivn  ataall  ba  available  for  the  purpoaea  of 
ttaia  ttUe.  AmounU  appropriated  under  this 
aeotton  are  aattaoriaed  to  remain  available 
unto  eipendad.*'. 

(to)  TlM  table  of  oontmta  of  the  Regional 
Rafl  BaorwntiaHop  Act  of  1»T3  ia  amended 
br  addtaw  at  the  end  thereof  the  following 


"TTTIX  VU— PROTMCnON  OP 
KlCPIiOYKES 

"Sec  701.  Emidoyee  protection  agreement. 

"Sec.  703.  Teimlnatton  allowance. 

"Sec.  70S.  Preferential  hiring. 

"Sec  704.  Central  register  of  railroad  em- 
ployment 

"Sec  706.  Bectlon  and  treatment  of  bene- 
flta. 

"Sec  706.  Aarignmcnt  of  work. 

"Sec  707.  OontraettDg  out 

"Sec  TOO.  New  collective  bargaining  agree- 
menta. 

"Sec  710.  Bmployee  and  personal  injury 


"Sec  711.  UmltaUons  on  liability. 

"Sec  71X  Preemption. 

"Sec  71S.  AuthorlBtlon  of  appropriations.". 


6452.  (aXl)  Title  V  of  the  Regional 
RaO  ReorganlBtion  Act  of  1973  (45  U.S.C. 
771  et  aeo.)  and  the  items  in  the  table  of 
contents  of  such  Act  relating  to  such  title  V. 
are  repealed. 

(2)  Notwithstanding  the  repeal  made  by 
paracrwh  (1)  of  this  subsection— 

(A)  benefits  accrued  as  of  October  1.  1081. 
as  a  result  of  events  that  occurred  wholly 
prior  to  October  1.  IMl,  shaU  be  disbursed: 

(B)  any  dispute  or  controversy  regarding 
such  benefits  shall  be  determined  under  the 
tons  of  the  law  in  effect  on  September  30. 
lMl:and 

(C)  the  authoriatlon  contained  in  section 
500  of  the  Regional  Rail  Reorganization  Act 
of  1073  shall  remain  available  for  such  pur- 


(b)  Section  11  of  the  Milwaukee  RaUroad 
Reatructuring  Act  (45  VS.C.  910)  and  sec- 
tion 107  of  the  Ro^  Island  Transition  and 
EBaployee  Assistance  Act  (45  U.S.C.  1006) 
(rdattng  to  maintenance  of  certain  employ- 
ee liats)  are  repealed. 

Subchapter  D— Terms  of  Labor  Assumption 
Pamt  I— PAsanroia  Ekflotkes 


TBamrmoFPs 


I  navies  EMPLOTBS 


Sac  6461.  Title  V  of  the  Ran  Passenger 
Service  Act  aa  added  by  this  chapter,  is 
amended  by  adding  at  the  end  thereof  the 
fidlowlng  new  sections. 
Sac  506.  Taurana  of  Ekplotkxs. 

"(a)  Within  430  days  after  the  effecUve 
date  of  thia  UUe.  the  Consolidated  RaU  Cor- 
poration  (hoeinafter  referred  to  as  'Ck>n- 
rail'),  ita  commuter  subsidiary.  Amtrak 
Commuter,  and  the  representatives  of  the 
vaztooa  crafta  of  rlsmrs  of  employees  of 
Conrail'a  commuter  subsidiary  shall  com- 
mence implementing  agreement  negotia- 
tlona.  Sudi  negotiations  shaU— 

"(1)  determine  the  number  of  employees 
to  be  tranaferred  to  Amtrak  Ck>mmuter, 
baaed  on  the  wrist.ing  contracU  between  the 


Corporation  and  the  commuter  authorities 
aad  the  applicable  bargaining  agreements; 

"(2)  identify  the  specific  employees  of  the 
Oarporation  and  its  commuter  subsidiary  to 
wliom  Amtrak  Commuter  offers  ^employ- 
ment; 

"(3>  determine  the  procedure  by  which 
such  employees  may  elect  to  accept  employ- 
ment with  Amtrak  Coounuter, 

"(4)  determine  the  procedure  for  acoept- 
aace  of  such  employees  into  Amtrak  Cam- 
muter's  employment 

"(5)  determine  the  procedure  for  deter- 
mining the  seniority  of  such  employees  in 
their  respective  crafts  or  classes  in  Amtrak 
Commuter's  system,  which  shall,  to  the 
extent  possible,  preserve  their  prior  passen- 
ger seniority  rights: 

"(6)  ensure  that  all  such  employees  are 
transferred  to  Amtrak  Commuter  no  later 
than  540  days  after  the  effective  date  of 
this  UUe:  and 

"(7)  determine  the  extent  to  which  em- 
ployees of  Conrail's  commuter  subsidiary 
transferred  to  Amtrak  Commuter  shall 
retain  freight  seniority  rights  with  Conrail. 
Such  determinaUon  shaU  ensure  the  maxi- 
mum aeparaUon  of  the  freight  and  passen- 
ger work  forces  and  shall  (A)  provide  em- 
ployees transferred  to  Amtrak  Commuter 
who  are  subscQuently  deprived  of  employ- 
ment at  least  one  opportunity  to  exercise 
previous  freight  seniority  rights.  (B)  maxi- 
mize employment  opportuniUes  for  employ- 
ees on  furlough.  (C)  maintain  the  ability  to 
recall  experienced  employees,  and  (D) 
ensure  that  under  no  circumstances  are  se- 
niority rights  exercised  in  any  manner 
which  results  in  a  position  being  filled 
which  would  otherwise  not  be  filled  under 
the  terms  of  any  crew  consist  fireman  man- 
ning, or  other  similar  agreement. 

"(bXl)  If  no  agreonent  with  respect  to 
the  matters  being  negotiated  pursuant  to 
subsecUon  (a)  is  reached  within  30  days 
after  the  date  such  negoUaUons  are  com- 
menced, the  parUes  to  the  negotiations 
shall,  within  an  addiUonal  10  days,  select  a 
neutral  referee.  If  the  parties  are  unable  to 
agree  upon  the  selecUon  of  such  a  referee, 
the  NaUonal  MediaUon  Board  shall  prompt- 
ly appoint  a  referee. 

"(2)  The  referee  shall  commence  hearings 
on  the  matters  being  negotiated  pursuant  to 
subsection  (a)  not  later  than  10  days  after 
the  date  he  Is  selected  or  appointed,  and 
shall  render  a  decision  within  30  days  after 
the  date  of  commencement  of  such  hear- 
ings. All  parties  may  participate  in  the  hear- 
ings, but  the  referee  shall  have  the  only 
vote. 

"(3)  The  referee  shall  resolve  and  decide 
all  matters  in  dispute  with  respect  to  the  ne- 
gotiation of  the  implementing  agreement  of 
agreements.  The  referee's  decision  shall  be 
final  and  binding  to  the  same  extent  as  an 
aarard  of  an  adjustment  board  under  section 
3  of  the  Railway  Labor  Act,  and  shall  con- 
stitute the  Implementing  agreement  or 
agreements  between  the  parties.  The  salary 
aad  expenses  of  the  referee  shall  be  paid 
pursuant  to  the  provision  of  the  Railway 
lAbor  Act 

"(c)  Emplotxs  PRoncnoN.— Any  employ- 
ee of  the  Corporation  or  its  commuter  sub- 
sidiary who  Is  not  offered  employment  with 
Amtrak  Commuter  under  this  secUon  shall 
be  provided  employee  protection  under  sec- 
tion 701  of  the  Regional  Rail  Reorganiza- 
tk>n  Act  of  1973  to  the  same  extent  as  if 
such  employee  had  remained  in  the  employ 
of  the  Corporation. 

"Sec.  507.  Collectivx  Babcaining  AcBEEMEirT 
roR  AitntAK  ComfUTEs. 


"(a)  Prior  to  the  date  Amtrak  Commuter 
eommttioea  operation  of  commuter  service 
previously  operated  by  ConraU  or  its  com- 
muter subsidiary.  Amtrak  Commuter  and 
the  representatives  of  the  various  dstnes  or 
crafts  of  employeea  to  be  transferred  to 
Amtrak  Commuter  pursuant  to  aeetion  507 
of  thia  Act  shall  enter  Into  ztew  collective 
bargalalng  agreements  with  req>ect  to  rates 
of  pay.  rules,  and  working  condiUons. 

"(bXl)  Amtrak  Commuter  and  the  repre- 
sentatives of  the  various  classes  and  crafts 
of  onyloyees  to  be  tranaferred  to  Amtrak 
Commuter  shall,  within  270  days  after  the 
effecUre  date  of  thU  UUe.  eatabllsh  a  fact- 
finding panel,  chaired  by  a  neutral  expert  in 
industrial  relaUons,  for  purposes  of  recom- 
mendlag  changes  in  operating  pracUces  and 
procedures  which  result  in  greater  produc- 
tivity to  the  maximum  extent  practicable. 

"(2)  The  NaUonal  Mediation  Board  shaU 
appoint  public  members  to  the  panel  estab- 
liahed  under  paragraph  (1)  of  this  subsec- 
Uon, and  shall  perform  such  f imcUona  con- 
tained in  the  agreement  as  are  consistent 
with  the  duties  of  such  Board  under  the 
Railway  Labor  Act. 

"(3)  The  fact-finding  panel  shall,  within 
90-day(  after  the  date  it  is  established, 
submit  a  report  to  the  parties  setting  forth 
Its  recommendations  for  changes  in  operat- 
ing practices  and  procedures. 

"(4)  The  fact-finding  panel  may  provide 
mediation,  conciliation,  and  other  assistance 
to  the  parties.". 

Past  II— Frkigbt  Kmflotkes 

LABOR  TBAMBPSR 

Sac.  6471.  (a)  Tltie  IV  of  the  Regional  RaU 
Reorganization  Act  of  1973,  as  added  by  this 
chapter,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"LABOR  TBAICSrSR  AORXnfXRTS 

Sec.  406.  (a)  Implementing  Agreement- 
Within  30  days  after  the  date  any  transfer 
agreement  is  entered  Into  under  this  UUe. 
the  rati  carrier  or  other  entity  purchasing 
rail  properties  and  the  representatives  of 
the  various  crafts  or  classes  of  employees  of 
the  Corporation  to  be  transferred  to  such 
rail  carrier  or  other  entity  shall  commence 
implementing  agreement  negotiations.  Such 
negotiations  shall— 

"(1)  determine  the  number  of  employees 
to  be  transferred  to  such  rail  carrier  or 
other  entity: 

"(2)  Identify  the  specific  employees  of  the 
Corporation  to  whom  such  rail  carrier  or 
other  entity  offer  employment: 

"(3)  determine  the  procedure  by  which 
such  employees  may  elect  to  accept  employ- 
ment With  such  rail  carrier  or  other  entity: 

"(4)  determine  the  procedure  for  accept- 
ance of  such  employees  into  employment 
with  such  rail  carrier  or  other  entity; 

"(5)  determine  the  procedure  for  deter- 
mining the  seniority  of  such  employees  in 
their  respective  crafts  or  classes  in  the 
system  of  such  rail  carrier  or  other  entity, 
which  shall,  to  the  extent  possible,  preserve 
their  prior  freight  seniority  rights;  and 

"(6)  ensure  that  all  such  employees  are 
transferred  to  such  rail  carrier  or  other 
entity  no  later  than  120  days  after  the  date 
the  transfer  agreement  Is  entered  into 
under  this  tiUe. 

"(b)  DccisioR  OP  Ramzr— (1)  If  no 
agreement  with  respect  to  the  matters  being 
negotiated  pursuant  to  subsection  (a)  is 
reached  within  30  days  after  the  date  such 
negotiations  are  commenced,  the  parUes  to 
the  negotiations  shall,  within  an  additional 
10  da]«.  select  a  neutral  referee.  If  the  par- 
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ties  are  unable  to  agree  upon  the  aelecUon 
of  such  a  referee,  the  National  MediatioB 
Board  ahaU  pramptly  appoint  a  referee. 

"(2)  The  referee  ahall  oommenoe  iMorlng 
within  10  days,  and  ahaU  on  the  matters 
being  netotiated  punuant  to  aufaaecUon  (a) 
after  the  date  be  ia  selected  or  appointed, 
and  ahall  render  a  decision  within  30  days 
after  the  date  of  oommeneement  of  such 
heartnga.  but  the  referee  shall  have  the 
only  vote. 

"(S)  The  referee  ahall  reaolve  and  decide 
all  matters  In  diapute  with  reapeet  to  the  ne- 
gotiation of  the  Implementing  agreemoit  or 
agreements.  The  referee's  decision  shall  be 
final  and  binding  to  the  same  extent  as  an 
award  of  an  adjustment  board  under  section 
3  of  the  Railway  Labor  Act  and  shall  con- 
stitute the  implementing  agreement  or 
agreements  betwe«i  the  paitiea.  The  salary 
and  expensea  of  the  referee  shall  be  paid 
pursuant  to  the  provision  of  the  Railway 
Labor  Act. 

"LABOR  COHSmOHS 

"Sac  406.  The  Commiasion  shall  deter- 
mine the  labor  condlUons  to  apply  to  em- 
ployees affected  by  any  transfer  under  this 
UUe  as  If  such  transfer  were  made  under 
the  Interstate  Commerce  Act.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  striking  out  the  items  relating  to  title  IV 
and  inserting  in  lieu  thereof  the  following 
new  Items: 

"TITLE  rv— TRANSFER  OF  FREIGHT 
SERVICE 
"Sec.  401.  Interest  of  United  States. 
"Sec  402.  Debt  and  preferred  stock. 
"Sec.  403.  Transfer  plan. 
"Sec  404.  Prohibition  on  certain  transfers. 
"Sec.  405.  lAbor  transfer  agreements. 
"Sec.  406.  Labor  conditions.". 

Subchapter  E— United  States  RaUway 

Association 

ORCAirrzATioii  of  dsra 

Sk.  6481.  (a)  Section  201  of  the  Regional 
Rafl  Reorganization  Act  of  1973  (45  U.S.C. 
721)  is  amended  by  striking  out  subaectlons 
(d)  through  (1),  by  redesignating  subsections 
(J)  and  (k)  as  subsections  (g)  and  (h).  respec- 
tively, and  by  Inserting  after  subsection  (c) 
the  following  new  subsections: 

"<d)  BOABS  OF  DntacTOBB.— (1)  The  Board 
of  Directors  of  the  Association  shall  consist 
of  3  individuals,  as  follows: 

"(A)  The  Chairman,  who  ahaU  be  selected 
by  the  previous  Chairman  and  the  other 
members  of  the  Board. 

"(B)  The  Secretary  of  Transportation. 

"(C)  The  Comptroller  General  of  the 
United  States. 

"(2)  No  member  of  the  Board  of  Directors 
may  have  any  employment  or  other  direct 
financial  relationship  with  any  railroad. 
The  Chairman  may  receive  $300  per  diem 
when  engaged  in  the  actual  t>erformance  of 
his  duties  plus  retanburaement  for  travel, 
subsistence,  and  other  neceasary  expenses 
incurred  in  the  performance  of  such  dutiea. 

"(e)  TxRii  OF  Office.— The  term  of  office 
of  the  Chairman  of  the  Board  of  Directors 
of  the  Association  ahall  be  6  years. 

"(f)  QuoRUif.— Three  members  of  the 
Board  of  Directors  shall  constitute  a 
quorum  for  the  tranaactlon  of  any  function 
of  the  Asaodation.". 

(b)  The  amendment  made  by  this  subsec- 
tion shall  not  affect  the  term  of  the  individ- 
ual serving  as  Chairman  of  the  United 
Statea  Railway  Asaodation  on  the  effecUve 
date  of  this  ctmpter. 


Fuwcnoas  OP  uaRA 

Sk.  6483.  (a)  Section  302  of  the  Recknal 
RaO  Reorganization  Act  of  1073  (45  VM.C. 
722)  is  amended  by  striking  out  subsections 
(a)  and  (b)  and  inaeitlng  in  lieu  thereof  the 
following  new  subaectionc 

"Sk.  303.  (a)  AirrHORiTT.— The  Associa- 
tion is  authorised  to— 

"(1)  monitor  the  ftnaiKial  performance  of 
the  Corporation: 

"(2)  determine  whether  the  conditions 
and  requirements  of  this  Act  are  met 

"(3)  purchaae  or  otherwise  acquire  or  re- 
ceive, and  hold  and  diapoae  of  aecurlties 
(whether  debt  or  equity)  of  the  Corporation 
under  sections  216  and  217  of  this  Act  and 
exerdae  all  of  the  rights,  inlvaegea,  and 
powers  of  a  holder  of  any  socti  secortties: 

"(4)  purchase  accounts  receivable  of  the 
Corporation  In  accordance  with  section  217 
of  this  Act  and 

"(6)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Asaodation  considers 
necessary  aixl  appropriate. 

"(b>  Stock  PuacBAas  RBPORTa.- The  Aaso- 
ciation  ahaU.  within  30  days  after  each  pur- 
chaae date  set  forth  in  section  217(b)  of  this 
Act  submit  to  the  Oxnmtttee  on  Energy 
and  commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  commerce,  Sd- 
enoe.  and  Transportation  of  the  Senate  a 
report  setting  forth  the  amount  of  addition- 
al funds  made  available  to  the  corporation, 
the  progreas  of  the  Corporation  in  meeting 
the  requirements  and  goals  of  thia  Act  and 
the  funds  remaining  available  for  the  pur- 
chase of  stock  of  the  CorporatkRi.''. 

(bi  Section  303  of  the  Regional  Rafl  Reor- 
ganization Act  of  1973  (45  UJB.C.  722)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  TBomiATiOM.- No  lata-  than  30  days 
after  the  Aasodatlon  makes  its  last  pur- 
chase of  series  A  preferred  stock  of  the  Cor- 
poration under  section  217  of  this  Act  the 
Asaodation  shall  oeaae  to  exist  and  all 
assets  and  liabOtties  of  the  Association  shall 
be  tranaferred  to  the  Director  of  the  Office 
of  Management  and  Budget". 

(c)  The  section  heading  of  secticm  303  of 
the  Regional  Rail  Reorganization  Act  of 
1973  Is  amended  by  striking  out  "general 
powers  and  duties"  and  Inserting  In  lieu 
thereof  "functions". 

(d)  The  item  relating  to  section  302  in  the 
table  of  contents  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  is  amended  to  read  as 
follows: 

"Sec  202.  Functimis  of  the  Association.". 
ACCESS  TO  nroRBUTioa 

Sk.  6483.  Section  203  of  the  Regional  RaU 
Reorganlzatirai  Act  of  1973  (45  U.S.C.  723)  is 
amended  to  read  as  follows: 

"Aocass  TO  mFouATioa 

"Sac  203.  The  Corporation  shaU  make 
available  to  the  Asaodation  auch  informa- 
tion as  the  Asaodation  detenuines  necessary 
for  the  Aasodatlon  to  carry  out  its  functions 
under  this  Act  The  Asaodatlaa  ahall  re- 
quest from  other  partleB  which  are  affected 
by  thia  Act  Information  whldi  will  enable 
the  Asaodation  to  detennine  if  the  condi- 
ti(«is  of  this  Act  are  met". 

TRAmPEB  or  LmoAnoK 

Sk.  6484.  (a)  The  responsIMIity  for  repre- 
senting the  United  States  In  any  dvfl  action 
brought  by  the  estate  of  a  railroad  In  reor- 
ganization againat  the  United  States  uitder 
the  Regional  Rafl  Reorganisation  Act  of 
1973  ahafl  be  tranaferred  from  the  United 
States  Raflway  Aasodatlon  to  tlie  Attorney 
CSeneral  of  the  United  Statea  no  later  than 
November  1. 1981. 


(b)  The  Attorney  General  may  eatabiWi 
an  independent  of  flee  wtthtai  the  Depart- 
ment of  JvtUet  with  respooafbOlty  for  the 
dvfl  acttona  deacribed  in  subsection  (a)  of 
this  section.  The  retention  of  private  l(«al 
counael  to  eonduet  any  audi  ctvfl  acdon 
shall  not  create  a  conflict  of  Intereat  for  the 
Department  of  Justice  or  such  Iccal  rnniMil 
with  reelect  to  other  caaea  being  handled  by 
such  local  oounaeL 

08BA  AtmORIZATIOa 

Sec  6485.  Secticm  214(c)  of  the  w*tt«wftl 
Rafl  Reorganization  Act  of  1973  (45  U.8.C. 
724(c))  is  amended  to  read  as  follows: 

"(c)  AaaociAnoa.- There  are  authorised 
to  be  appropriated  to  the  ^f^ntiffn  for 
purposes  of  carrying  out  its  admlnistiatlve 
expenses  under  this  Act  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1082.  not  to  exceed  61.100M0  for 
the  nacal  year  ending  September  30.  1063. 
and  not  to  exceed  $l>t0.000  for  the  flacal 
year  ending  September  30.  1964.  Sums  ap- 
propriated under  this  aiibaecUon  are  author- 
ized to  remain  available  untfl  expended.". 

Subchapter  P— Mlsoellaneoua  ProvisioiM 
juMciAL  aaviaw 

Sk.  6491.  (a)  Notwithstanding  any  pther 
provision  of  law,  the  special  court  shaU  have 
original  and  exduatve  Juriadiction  over  any 
civOactioit— 

(1)  for  injunctive,  declaratory,  or  other 
relief  relating  to  the  enforeement  oper- 
ation, execution,  or  Interpretation  of  any 
provision  of  or  amendment  made  by  this 
chapter,  or  administrative  action  taken 
thereunder  to  the  extent  such  action  Is  sub- 
ject to  Judicial  review; 

(2)  rh«n*tigiinf  the  conaUtutlonaUty  of 
any  provisicxi  of  or  amendment  made  by 
this  chapter: 

(3)  to  obtain,  inspect  copy,  or  rtvtew  any 
document  in  the  posatsrion  or  control  of  the 
Secretary.  COnrafl.  or  Amtrak  that  would  be 
diaooveraUe  in  litigation  under  any  provi- 
sion of  or  amendment  made  by  this  cbapter, 
at 

(4)  seeking  Judgment  upon  any  dalm 
against  the  United  Statea  founded  upon  the 
Constitution  and  resultiiic  from  the  oper- 
ation of  any  provisimi  of  or  amendment 
made  by  thia  chapter. 

(b)  A  Judgment  of  the  Spedal  Court  In 
any  action  referred  to  in  this  aedlon  shaU 
be  reviewable  only  upon  petttlan  for  a  writ 
of  certkMvi  to  the  Suprane  COurt  of  the 
United  Statea.  except  that  any  order  or 
Judgment  enjoining  the  enforcement  or  de- 
claring or  determining  the  unoonatitHtianal- 
ity  of  invalidity,  of  any  isiiii^ai  of  this 
chapter  ahaU  be  lerlewable  by  direct  appeal 
to  the  Supreme  Coort  of  the  United  Statea. 
Such  review  ia  exetuatve  and  any  petttionor 
appeal  ahaU  be  filed  not  vaan  than  30daya 
after  entry  <rf  audi  order  or  Judgment 

(c)  Administrative  action  under  the  provi- 
sions  of  or  »w»»»M»n»ntM  made  by  this  chap- 
ter which  is  subject  to  review  diall  be 
uphdd  imleas  such  aettai  is  fbond  to  be  un- 
lawful under  standards  ftahilahwl  for 
review  of  tnfonnal  BgwuLj  action  under 
paragraphs  (2)  CA>.  CB).  (C).  and  (D)  of  aee- 
tion 706,  title  5.  United  Statea  Code  The  re- 
quirementa  of  thia  chapter  ahaU  tnustltute 
the  exciusivc  procedures  requiied  by  law  for 
such  adminiatratlve  action. 

(d)  If  the  volume  of  dvfl  acttona  under 
subsection  (a)  of  this  aectton  ao  requirea.  the 
United  Statea  RaOvay  Asanrlatinn  ahafl 
apply  to  the  judldal  pand  on  muItidlBtrkt 
UUgatian  authoriaed  by  aectkm  1407  of  title 
28,  United  Statea  COde.  for  the  assignment 
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of  riM*»i«»««i  JudgM  to  the  apeetal  court. 
Wttbln  SO  days  aftor  the  date  of  aueh  appU- 
catloo.  the  paoel  ahaU  aalcn  to  the  special 
oouzt  neb  addiUonal  Judcea  as  may  be  nec- 
enary  to  ezerdae  the  Jiuiadiction  described 
In  subaection  (a)  of  this  aectton. 


TAXIS  Am 


IKXMmATXOll 


Mn.  (aXl)  All  transfers  or  oonvey- 
of  any  tntsnat  in  rail  property 
(whether  real,  personal,  or  mixed)  which 
are  made  under  any  provision  of  or  amend- 
ment made  by  this  chapter  shall  be  exempt 
from  any  taxes.  Imposts,  or  levies  now  or 
hereby  tmpoaed.  by  the  United  States  or  by 
any  State  vr  any  political  subdivision  of  a 
State,  on  or  in  connection  with  such  trans- 
fen  or  conveyance  or  on  the  recording  of 
deeds.  MDs  of  sale,  liens,  encumbrances, 
easements,  or  other  instruments  evidencing, 
effectuattnc.  or  incident  to  any  such  trans- 
fers or  conveyances,  whether  imposed  on 
the  txansferm*  or  on  the  transferee.  Such 
tiansferais  and  transferees  shall  be  entitled 
to  reeoni  any  such  deeds,  bQls  of  sale,  liens, 
eneumberanees,  easements,  or  other  instru- 
ments and.  to  record  the  release  or  removal 
of  any  pre-ezlsttng  liens  or  encumbrances  of 
record  with  respect  to  properties  so  trans- 
ferred or  conveyed,  upon  payment  of  any 
appropriate  and  generally  applicable 
charges  to  comjiensate  for  the  cost  of  the 
service  performed. 

(2)  This  section  shall  not  apply  to  Federal 
income  tax  laws. 

(b)  lyaurfer  of  designated  real  property 
(indodlng  any  interest  in  real  property)  au- 
thorised by  the  amendments  made  by  sub- 
diapter  B  of  this  diapter  shall  have  the 
same  effect  for  purposes  of  rights  and  prior- 
ities with  respect  to  such  property  as  recor- 
dation on  the  transfer  date  of  ^propriate 
deeds,  or  other  appropriate  instruments,  in 
offices  appointed  imder  State  law  for  such 
reoocdatlan.  except  that  acquiring  rail  carri- 
ers and  other  entities  shall  proffer  such 
deeds  or  other  instraments  for  recordation 
within  S6  months  after  the  transfer  date  as 
a  cuudltion  ot  preserving  such  rights  and 
priorities  beyond  the  expiration  of  that 
period.  CSonrafl  shall  cooperate  in  effecting 
the  Umely  preparation,  execution,  and  prof- 
fertnc  for  reoB'dation  of  such  deeds  and 
other  instruments. 

BHlFFaa  NOTIPICATIOR 

Sac.  8493.  Within  00  days  after  the  effec- 
tive date  of  this  chapter.  Conrall  shall  pro- 
vide written  notice  to  shippers  describing 
the  provisions  of  and  amendments  made  by 
this  chapter  and  the  likely  Impact  that  such 
provlsians  and  amendments  will  have. 
SAXisrACTioii  or  claims 

asa  64»4.  No  dtstiibution  of  the  asseU  of 
Conrail  shall  be  made  with  respect  to  any 
claims  of  the  United  States,  including  the 
aecuttties  issued  pursuant  to  section  216  of 
the  Regional  Rafl  Reorganisatltm  Act  of 
1973  (45  U.aC.  726).  until  aU  other  valid 
claims.  <»»^iiwHm  Vomt.  dsmage.  and  over- 
ehazfc  ciaima,  against  Conrail  have  been 
satisfied,  or  provision  has  been  made  iat  aatr 
is^lnc  such  claims. 

ABAnDommrrs 

Sk.  M95.  (a)  TtUe  m  of  the  Regional 
Rail  Reorganiaatim)  Act  of  1973.  as  amend- 
ed by  this  chapter,  is  furtlieT  amended  by 
addinc  at  the  end  thereof  the  following  new 
sectian: 


"ABAMDomiKirrs 

"Sac.  309.  (a)  OxaBLU.— The  Corporation 

may.  in  accordance  with  this  section,  file 

with  the  OommisBimi  an  application  for  a 

certificate  of  abandonment   for   any   line 


which  is  part  of  the  system  of  the  Corpora- 
t^n.  Any  such  application  shall  be  governed 
tav  this  section  and  shaU  not.  except  as  spe- 
wically  provided  In  this  section,  be  subject 
to  the  provisions  of  chapter  109  of  title  49. 
United  SUtes  Code. 

"(b)  Apfucatxoms  roR  AsAMDomixin.— 
Any  application  for  abandonment  that  is 
fOed  by  the  Corporation  under  this  section 
before  November  1.  1981,  shall  be  granted 
\^  the  Commission  within  30  days  after  the 
(kite  such  application  is  filed  unless,  within 
such  SO^iay  period,  an  offer  of  financial  as- 
sistance is  made  in  accordance  with  subsec- 
tion (d)  of  this  section  with  respect  to  the 
line  to  be  abandcmed. 

"(c)  Non<3  or  iMsumcixirT  Rxvnruxs.— 
(1)  The  Corporation  may,  prior  to  Novem- 
ber 1,  1981,  fQe  with  the  Commission  a 
notice  of  insufficient  revenues  for  any  line 
which  is  part  of  the  system  of  the  Corpora- 
tion. 

"(2)  Any  application  for  abandonment 
that  is  filed  by  the  Corporation  under  this 
section  before  October  1,  1983.  for  a  line  for 
which  a  notice  of  insufficient  revenues  was 
filed  under  paragraph  (1)  shall  be  granted 
by  the  Commission  within  30  days  after  the 
date  such  application  is  filed  unless,  within 
such  30-day  period,  an  offer  of  financial  as- 
dstance  is  made  in  accordance  with  subsec- 
tion (d)  of  this  section  with  respect  to  such 
Une. 

"(d)  Otters  or  Fucahciai,  Assistahcs.— <1) 
The  provisions  of  section  10905(d)-<f)  of 
title  49.  United  States  Code  (including  the 
timlTig  requirements  of  subsection  (d»,  shall 
apply  to  any  offer  of  financial  assistance 
under  subsection  (b)  or  (c)  of  this  section. 

"(2)  The  Corporation  shall  provide  any 
person  that  intends  to  make  an  offer  of  fi- 
nancial assistance  under  subsection  (b)  or 
(c)  of  this  section  with  such  informaticm  as 
the  Commission  may  require. 

"(e)  EMFLoms  Protsctioh.— The  provi- 
sions of  section  10903(bK2)  of  UUe  49. 
United  States  Code,  shall  not  apply  to  any 
abandonment  granted  under  this  section. 
Any  employee  adversely  affected  by  such  an 
abandonment  shall  be  eligible  for  employee 
protection  under  section  701  of  this  Act.". 

(b)  The  table  of  contents  of  Regional  Rail 
Reorganization  Act  of  1973,  as  amended  by 
this  chapter,  is  further  amended  by  insert- 
ing immediately  after  the  item  relating  to 
section  308  the  following  new  item: 
"Sec  309.  Abandonments.". 

lMSURAIf(3:  COVKRAGE 

Sec.  6496.  (a)  SecUon  303(bK6)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(bX6))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

"(c)  The  Corporation  shall  lie  entitled  to  a 
loan  pursuant  to  section  211(h)  of  this  Act 
In  an  amount  required  for  the  cost  of  the  in- 
surance coverage  and  benefits  described  in 
subparagraph  (B)  of  this  paragrm>h.  Any 
successor  corporation  to  a  railroad  in  reor- 
ganization (i)  which  was  authorized  and  di- 
rected, by  an  order  of  its  reorganization 
court  issued  prior  to  the  effective  date  of 
this  subparagr^>h,  to  continue  life  and  med- 
ical programs  for  nonagreement  employees 
who  retired  prior  to  April  1.  1976.  or  (ii) 
which  had,  prior  to  the  effective  date  of  this 
subparagraph,  entered  into  an  agreement 
with  the  Corporation  to  acknowledge,  if 
necessary,  that  the  obligations  then  de- 
scribed in  secUon  211(hHlXAXvili)  of  this 
Act  constituted  obligations  of  such  raUroad 
if  such  acknowledgment  would  have  been 
necessary  under  this  Act  to  have  permitted 
,the  Corporation  to  have  obtained  section 


211(h)  loan  fimds  with  which  to  pay  such 
obligations,  shall  be  deemed  to  have  conclu- 
sively aolmowledged  that  the  costs  of  such 
conUiaied  procrams  or  coverage  or  benefits 
oonatiiut*  valid  pre-oonveyaooe  administra- 
tion obligations  of  such  railroad  in  reorgani- 
satioa  The  C<»poration  shall  be  entitled  to 
a  direct  claim  as  a  current  expense  of  ad- 
ministration, in  accordance  with  the  prori- 
slons  9t  section  211(h)  of  this  Act.  for  reim- 
bursement (including  costs  and  expenses  of 
prooegslng  such  claims)  from  the  estate  of 
the  railroad  in  reorganization  (or  successor 
corporation)  on  whose  behalf  such  medical 
or  lift  insurance  was  maintained  or  such 
benefits  were  paid.  In  the  case  of  a  railroad 
in  recrganization  which  is  not  subject  to  a 
bankruptcy  proceeding,  such  amounts  shall 
be  deemed  to  be  obligations  of  such  rail- 
road, due  and  payable  as  of  April  1,  1976, 
and  shall  be  reimbursable  in  accordance 
with  the  procedures  set  forth  in  paragraphs 
(4),  (5),  and  (6)  of  such  secUon  211(h). 

"(D)  As  used  in  subparagraphs  (B)  and  (C) 
of  this  paragraph— 

"(i)  'railroad  in  reorganization'  includes 

(I)  any  railroad  which  is  controQed  by  a  rail- 
road In  reorganization  but  is  not  itself  sub- 
ject to  a  bankruptcy  proceeding,  If  such  rail- 
road conveyed  substantially  all  of  its  rail 
properties  to  the  Corporation  pursuant  to 
paragraph  (1)  of  this  subsection  and  con- 
ducted operations  over  such  raU  properties 
prior  to  the  date  of  such  conveyance;  and 

(II)  any  corporation  which,  puxsiiant  to  a 
plan  of  reorganization  under  section  77  of 
the  Banlcruptcy  Act.  is  the  successor  in  in- 
terest to  a  railroad  In  reorganization;  and 

"(ii)  'employee'  does  not  include  a  member 
of  a  )x>ard  of  directors,  a  president,  vice 
president,  general  counsel,  treasurer,  secre- 
tary, comptroller,  or  any  other  person  who 
performed  f mictions  corresponding  to  those 
performed  by  such  officers  inunediately 
prior  to  his  retirement. 

"(E)  Any  action  or  claim  for  benefits  or 
premium  payments  related  to  any  medical 
or  life  insurance  coverage  descrilied  in  sub- 
paragraph (B)  of  this  paragraph  which  is 
not  nquired  to  be  paid  by  the  corporation 
under  the  provisions  of  such  subparagraph 
shall  not  be  brought  or  maintained  against 
the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  the  Association,  or  the 
United  States.". 

(b)  SecUon  211(hKlXA)(vili)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  741(hXlXAXvlli))  Is  amended  by  in- 
serting "through  (D)"  immediately  after 
"sectton  303(bX6XB)". 

(C)  SecUon  2  and  section  3  of  the  Act  of 
November  4.  1978  (PubUc  Law  95-597;  92 
Stat.  2548),  are  hereby  repealed. 

(d)  The  amendments  made  by  this  section 
shall  tie  effective  as  of  the  date  of  enact- 
ment of  PubUc  Law  95-597. 

AMBMSMBaT  OT  THX  RAILWAY  LABOR  ACT 

Sec.  6497.  The  Railway  Labor  Act  is 
amended  by  inserting  immediately  after  sec- 
Uon 9  the  following  new  section: 

"SraCIAL  FROCEDURB  TOR  COIOCUTER  SBBVICE 

"Sac.  9A.  (a)  The  provisions  of  this  secUon 
shall  apply  to  any  dispute  between  a  public- 
ly f  imded  and  publicly  operated  carrier  pro- 
viding rail  commuter  service  (including  the 
Consolidated  Rail  CorporaUon's  commuter 
subsidiary  established  under  secUon  308  of 
the  Regional  Ran  Reorganisation  Act  of 
1973  and  the  Amtrak  Conunuter  Services 
Corporation)  and  its  employees. 

"(b)  If  a  dispute  between  the  parUes  de- 
scribed in  subsection  (a)  is  not  adjusted 
tmdor  the  foregoing  provisions  of  this  Act 
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and  the  President  does  not.  tmder  section  10 
of  this  Act.  create  an  emergency  board  to  in- 
vestigate and  report  on  such  dispute,  then 
any  party  to  the  dlH>ute  or  the  Oovemor  of 
any  State  tlurough  which  the  service  that  is 
the  subject  of  the  dispute  is  operated  may 
request  the  President  to  establish  such  an 
emergency  Ixiard. 

"(CXI)  Upon  the  request  of  a  party  or  a 
Oovemor  under  subsecUcm  (b).  the  Presi- 
dent shall  create  an  emergency  board  to  in- 
vestigate and  report  on  the  dispute  in  ac- 
cordance with  secUon  10  of  this  Act.  For 
purposes  of  this  subsection,  the  period 
during  which  no  change,  except  by  agree- 
ment, shall  be  made  by  the  parties  in  the 
conditions  out  of  which  the  dispute  arose 
shaU  be  120  days. 

"(2)  If  the  President,  in  his  discretion,  cre- 
ates a  board  to  investigate  and  report  on  a 
dispute  between  the  parUes  described  in 
subsection  (a),  the  provisions  of  this  section 
shall  apply  to  the  same  extent  as  If  such 
board  had  been  created  pursuant  to  para- 
graph ( 1 )  of  this  subsection. 

"(d)  Within  60  days  after  the  creation  of 
the  board  under  this  section,  the  National 
Mediation  Board  shall  conduct  a  public 
hearing  on  the  dispute  at  which  each  party 
shall  appear  and  provide  testimony  setting 
forth  the  reasons  it  has  not  accepted  the 
recommendations  of  the  emergency  board 
for  setUement  of  the  dispute. 

"(e)  If  no  settlement  in  the  dispute  is 
reached  at  the  end  of  the  120.day  period  be- 
ginning on  the  date  of  the  creation  of  the 
emergency  board,  any  party  to  the  dispute 
or  the  Governor  of  any  State  through 
which  the  service  that  is  the  subject  of  the 
dispute  is  operated  may  request  the  Presi- 
dent to  establish  another  emergency  board. 

"(f)  Within  30  days  after  creation  of  the 
board  under  subsection  (e>,  the  parties  to 
the  dispute  shall  submit  to  the  board  final 
offers  for  settlement  of  the  dispute. 

"(g)  Within  30  days  after  the  submission 
of  final  offers,  the  board  shall  submit  a 
report  to  the  President  setting  forth  its  se- 
lection of  the  most  reasonable  offer. 

"(h)  For  60  days  after  the  board  makes  its 
report  under  sutisection  (g),  no  change, 
except  by  agreement,  shall  be  made  by  the 
parties  in  the  conditions  out  of  which  the 
dispute  arose. 

"(i)  If  the  board  selects  the  final  offer 
submitted  by  the  carrier  and.  after  the  expi- 
ration of  the  60Hiay  period  described  in  sub- 
section (h),  the  employees  of  such  carrier 
engage  in  any  work  stoppage  arising  out  of 
the  dispute,  such  employees  shall  not  be  eli- 
gible during  the  period  of  stich  work  stop- 
page for  benefits  under  the  Railroad  Unem- 
ployment Insiu-ance  Act. 

"(j)  U  the  board  selects  the  final  offer 
submitted  by  the  employees  and.  after  the 
expiration  of  the  60-<tay  period  described  in 
subsection  (h).  the  carrier  refuses  to  accept 
the  final  offer  submitted  by  the  employees 
and  the  employees  of  such  carrier  engage  in 
any  work  stoppage  arising  out  of  the  dis- 
pute, the  carrier  shall  not  participate  in  any 
benefits  of  any  agreement  between  carriers 
which  ia  designed  to  provide  benefiU  to 
such  carriers  during  a  woi^  stoppage.". 

aORTHXAST  CORRIDOR  COST  BISPOTX 

Sac.  6498.  (aXl)  Within  120  days  after  the 
effective  date  of  this  chapter,  the  Commis- 
sion shall  determine  an  appropriate  costing 
methodology  for  compensation  to  Amtrak 
for  the  right-of-way  related  costs  for  the  op- 
eration of  commuter  rsil  passenger  service 
over  the  Northeast  Corridor  and  other  prop- 
erties owned  by  Amtrak.  unless  0>nraU. 
Amtrak.  and  affected  c(Mnmuter  authorities 


have  otherwise  agreed  on  such  a  methodolo- 
gy by  that  date.  In  »— "«^  Its  determinar 
tion.  the  Commission  shall  rniislili  i  all  rele- 
vant factors.  inrJiidtng  the  standards  of  sec- 
tions a09(d)  and  M4(e)  of  the  Regional  Rail 
Rewganlsation  Act  of  1973.  section 
701(aM6)  of  the  Railroad  RevitaliBation  and 
Regulatory  Reform  Act  of  1976,  and  section 
40a(a)  of  the  RaU  Passenger  Serviee  Act. 

(2)  Within  lao  days  after  the  effective 
date  of  this  dUMHer,  the  CaramisEion  shaU 
determine  a  fair  and  equitable  costing  meth- 
odology for  compensation  to  Amtrak  by 
ConraU  for  the  tlcbt-of-way  related  costs 
for  the  operation  of  raU  freight  serviee  over 
the  Northeast  Corridor,  unless  OonraU  and 
Amtrak  have  otherwise  agreed  on  such  a 
methodology  by  that  date.  In  making  its  de- 
termination, the  Commission  shaU  take  into 
oonslderaUon  the  industry-wide  avnage 
compensation  for  freight  trackage  rights 
and  any  additional  costa  associated  with 
high-speed  service  provided  over  the  North- 
east Corridor. 

(b)  Any  determination  by  the  Commission 
under  this  sectimi  shaU  be  effecUve  on  the 
date  of  such  determlnaU(m.  and  any  agree- 
ment of  the  parties  under  this  section  shaU 
be  effecUve  on  the  date  specified  in  such 
agreement.  Any  such  detetmination  or 
agreement  shaU  not  apply  to  any  compensa- 
tion paid  to  Amtrak  prior  to  the  date  of 
such  detennalnation  or  the  date  so  spedfled. 
as  the  case  may  be.  for  the  right-of-way  re- 
lated costs  described  in  subsection  (a)  of 
this  section. 

«!>  Nothing  in  this  sectian  shall  preclude 
parties  from  entering  into  an  agreement, 
after  the  determination  of  the  Canunission 
or  their  initial  agreeaomt  under  this  section, 
with  respect  to  the  rightof-way  rdated 
costs  descril>ed  in  subsection  (a)  of  this  sec- 
tion. 

(d)  Any  determination  by  the  Commission 
under  this  secU(m  shall  be  final  and  shaU 
not  be  reviewable  in  any  court. 

naiTED  STATES  RAILWAY  AssociATioa  pmiie 

Sac.  6499.  (a)  Sectian  216(b)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  is 
smended — 

(1)  by  striking  out  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(b)  Section  509(b)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  X5S.C.  8299(b))  is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  in  paragraph  (2)  by  striking  out  "(ex- 
cluding funds  transferred  under  paragraph 
(1)  of  this  subsectian)":  and 

(3)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraph  (1)  and  (2),  respectively. 


coasTRUcnoR  abb 


orciBTAia 


PROVISIOKS 


Sbc  6500.  (a)  Any  cost  reihictiaas  result- 
ing from  the  provisions  of  or  the  amend- 
ments made  by  this  chapter  shall  not  be 
used  to  limit  the  maximum  level  of  any  rate 
charged  by  ConraU  for  the  provision  of  raU 
services,  to  limit  the  amount  of  any  increase 
in  any  such  rate  (including  rates  maintained 
JoinUy  by  OHiraU  and  other  raU  carriers), 
or  to  limit  a  surdiarge  or  cancellation  other- 
wise Uwful  under  chapter  107  of  title  49. 
United  States  Code. 

(b)  Notwithstanding  any  provision  of  any 
contract,  lease,  or  other  agreement,  and 
transfer,  assignment,  or  other  disposition  of 
such  lease,  contract,  m-  other  agreement  by 
ConraU  pursuant  to  the  provisions  of  or  the 
amendments  made  by  this  diapter  sliaU  not 
be  deemed  a  breach,  and  event  of  default,  or 
a  violation  of  any  covenant. 


LOiABeOA 

Sac.  6501.  Section  511  of  the  RaUrtwd  Re- 
vltallsatlon  and  Regulatory  Refonn  Act  of 
1976  (45  UJ8.C.  831)  is  amended  by  addiiw  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(o)  Commuter  Servloe.— (1)  The  Secre- 
tary shall,  under  the  authority  of  tills  sec- 
tion, guarantee  obUgatkms  of  the  oonmuter 
subsidiary  of  the  Corparation  and  obliga- 
tions of  the  Amtrak  Commuter  Oeivtos 
Corporation  for  the  purposes  described  in 
paragraph  (2)  of  this  snbsectioo. 

"(2)  The  proceeds  of  obUgattons  gusran- 
teed  under  this  subsection  shaU  be  used  l>y 
the  Corporation's  oommoter  subsidiary  and 
Amtrak  Commuter  to  operate  easBmnter 
services  prior  to  Initial  reimbuiaement  by 
the  commuter  authorities  and  to  cover  any 
subsequent  cash  flow  problems  aristiw  tram 
delays  in  reimbursement  from  such  authori- 
ties. 

"(3)  The  aggregate  unpaid  pctnelpal 
amount  of  otaligaUons  gnanuiteed  by  the 
Secretary  under  this  stihsiction  shall  not 
exceed  $50,000,000. 

"(4)  Subsection  (g)  oi  this  section  and  sec- 
tion 516  of  tills  Act  shaU  not  apply  to  any 
obligation  guaranteed  under  this  i 


ettbcttve  batb 
Sac.    6502.    The    provisions    of    and    the 
amendments  made  by  this  chapter  shaU 
take  effect  on  October  1. 1961. 

Chapter  2— AMTRAK 


tec.  6S11.  This  chapter  may  be  cited 
the  "Amtrak  Improvement  Act  of  1961". 


Tiapiwus 

Sac.  6512.  Section  101  of  the  Rafl 
ger  Service  Act  (45  U.S.C.  501)  is  Mn^^tdwl 
by  adding  at  the  end  thereof  the  f«dlowti« 
new  sohseetlon: 

"(c)  The  Congress  further  finds  tiiat— 

"(1)  modem,  efficient  eommuter  rafl  pas- 
senger serviee  is  essential  to  the  viabfUty 
and  well-being  of  major  urban  areas; 

"(2)  efficient  and  eeonomical  p»ovlafca>  cH 
commuter  serviee  is  essential  to  '»«*«'»^' 
goals  of  energy  conservatiaa  and  energy 
self-sufficiency: 

"(3)  Amtrak.  as  a  passtngiti  servloe  entity, 
should  be  available  to  operate  conmoter 
service  through  its  ■iilairtlsij  Aaitrak  Ocaa- 
muter  under  contract  with  «n«iiiimi*T  aaen- 
des  which  do  not  choose  to  operate  socfa 
serviee  themselves  ss  a  part  of  the  govem- 
mmtal  functions  of  the  State: 

"(4)  the  Northeast  Ootridor  is  a  vahmhle 
natinnsl  resouree  used  by  intercity  passen- 
•er.  commuter  psfngn.  snd  freight  serv- 
ices; snd 

"(5)  greater  coordination  between  inter- 
city and  conunuter  iiassi  iigi  i  su  ihjcs  sre 
required.". 


Sac  6513.  Sectian  102  of  the  Rafl  : 
ger  Serviee  Act  (45  VJ&.C.  501)  is  amoaled— 

(1)  by  striking  ont  paragraph  (1)  and 
redesignating  paragraphs  (2)  through  (6)  as 
paragraphs  (7)  throui^  (11).  nitiuilnly: 

(2)  by  inserting  immediately  before  pan- 
graph  (7),  as  so  redesignated,  the  fSoilowiag 
new  paragraphs: 

"(1)  Improvement  of  the  number  of  pas- 
senger miles  generated  systemwtde  per 
dollar  of  Ptederal  hinstmiMt  by  at 
percent  within  the  two-year  period 
ning  on  the  effective  date  of  the  Amtrak 
ImiNttvement  Act  of  1961. 

"(2)  Reduction  of  the  cost  of  senrtDe  on 
long-distance  routes  which  are  leas  fad  etti- 
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dent  and  have  lower  rtderahlp  than  short- 
diatanoe  routea  oonnectinR   maior   urtMuns 


"(S)  laimination  of  the  deficit  associated 
with  food  and  beverace  services  by  Septem- 
ber 30.  IMX 

"(4)  Impleinentation  of  strategies  to 
tOMn  immediately  maximum  productivity 
and  afficieney  oonaiatoit  with  safe  and  ef fi- 
cient  aefvioe. 

"(S)  Operation  of  Amtrak  trains,  to  the 
i»««ti»iii«  extent  feasible,  to  all  station 
stops  within  S  minutes  of  the  time  estab- 
Uataed  in  public  timetables  for  such  oper- 
ation. 

"(S)  De««kH>ment^  of  service  on  rail  corri- 
doiB.  suta^dlaed  by  States  or  private  parties, 
orboib.": 

(S>  in  paragraph  (7).  as  redesignated,  by 
stiiklnc  out  "S6"  and  inserting  in  lieu  there- 
of "60": 

(4>  in  paragraph  (8).  as  redesignated,  by 
rtriki*t  out  "44"  and  inserting  in  lieu  there- 
of "M"  and  by  striking  out  "SO"  and  insert- 
ing in  Ueu  thereof  "S5 ':  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowioc  new  pazagrapha: 

**(1J)  Operation  of  commuter  service, 
throuwfa  the  Amtrak  Commuter  Services 
Corporation,  on  an  equal  priority  with  inter- 
city service. 

"(13)  Implementation  of  policies  ensuring 
equitable  aecess  to  the  Northeast  Corridor 
by  both  Intercity  and  commuter  services. 

"(14)  Coordtaiation  among  the  various 
users  of  the  Northeast  Corridor,  particular- 
ly intercity  and  commuter  passenger  serv- 
ices.". 

OaFUIITlONS 

8k.  0514.  SecUon  103  of  the  Rail  Passen- 
ger Service  Act  (45  U-S.C.  502)  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (3)  through  (7), 
respectively,  and  by  redesignating  para- 
graph (7)  through  (14)  as  paragraphs  (10) 
through  (17).  respectively: 

(2)  by  inaerting  immediately  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  'Amtrak  OHnmuter*  means  the 
Amtrak  Commuter  Services  Corporation 
created  under  UUe  V  of  this  Act.". 

(3)  by  inserting  immediately  after  para- 
graph (7).  as  redesignated,  the  following 
new  paragraphs: 

"(8)  'Commuter  authority'  means  a  State, 
local,  or  rtgicHial  authority,  corporation,  or 
other  entity  established  for  the  purpose  of 
providing  commuter  service. 

"(9)  'Commuter  merhat'  means  short-haul 
raU  iiasiw  iw»  i  service  operated  in  metropoli- 
tan "Ml  anburban  areas,  usually  character- 
ised by  reduced  fare,  multiple-ride,  and  com- 
mutation tleiwts  and  by  morning  and  eve- 
ning peak  period  operatioas.":  and 

(4)  In  paragraph  (11).  as  redesignated,  by 
striking  out  "commuter  and  other"  and  all 
that  follows  through  "operations"  and  in- 
serting In  Ueu  thereof  "commuter  service". 

I  Di  BOAXD  or  DiaxcToas 


8615.  (a)  Section  303(a)  of  the  Rail 
Serrice  Act  (45  UJS.C.  543(a»  U 


(1)  by  striking  out  paragraphs  (1)  through 
(4)  and  Inserting  in  lieu  thereof  the  foUow- 
taK  new  paragraphs: 

"(a)(l>  The  Corporation  shall  have  a 
board  of  directors  consisting  of  eleven  indi- 
viduals who  are  dtlaens  of  the  United 
States,  aa  ffrilows: 

"(A)  The  Secretary  of  Transportation,  ex 
offklo.  and  the  President  of  the  Corpora- 
tion, ex  officio. 


"(B)  Seven  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  on  the  following  basis: 

"(i)  One  to  be  selected  from  a  Ust  of  three 
qualified  individuals  recommended  by  the 
American  Federation  of  Ijabor  and  Congress 
of  Industrial  Organisations  or  its  successor 
who  are  representatives  of  railroad  labor. 

"(11)  One  to  be  selected  from  a  list  of  three 
qualified  individuals  recommended  by  the 
National  Governors  Association. 

"fUi)  One  to  be  selected  from  a  list  of 
three  individuals  qualified  by  virtue  of  their 
advocacy  of  rail  passenger  service  who  are 
recommended  by  the  business  community 
and  who  are  recognized  business  leaden. 

"(iv)  One  to  be  selected  from  a  list  of 
three  qualified  individuals  recommended  by 
the  National  Association  of  Railroad  Pas- 
sengers or  its  successor  who  are  representa- 
tives of  users  of  intercity  rail  passenger 
service. 

•*(v)  One  to  be  selected  from  a  list  of  three 
qualified  Individuals  reconunended  by  orga- 
nisations representing  users  of  commuter 
services  operated  by  the  Ctorpwration. 

"(vi)  One  to  be  selected  from  a  list  of 
three  qualified  individuals  recommended  by 
organizations  representing  the  elderly  who 
are  recognized  leaders  of  the  elderly  com- 
munity. 

"(vll)  One  to  be  selected  from  a  list  of 
three  qualified  individuals  recommended  by 
the  Association  of  American  Railroads  or  its 
successor  who  are  recognized  leaders  of  the 
raOroad  industry  and  who  are  familiar  with 
railroad  operations  and  committed  to  rail 
passenger  service. 

"(C)  Two  members  selected  by  commuter 
authorities,  on  the  following  basis: 

"(t)  During  the  540-day  period  beglimlng 
on  the  effecUve  date  of  the  Amtrak  Im- 
provement Act  of  1981,  the  two  members 
under  this  subparagraph  shall  be  selected 
by  the  commuter  authorities  for  which  the 
Consolidated  Rail  c:orporation  (or  its  com- 
muter subsidiary)  operates  commuter  serv- 
ice under  the  Regional  Rail  Reorganization 
Act  of  1973. 

"(U)  Beginning  540  days  after  the  effective 
date  of  the  Amtrak  Improvement  Act  of 
1981.  the  two  members  under  this  subpara- 
graph shall  be  selected  by  the  commuter  au- 
thorities for  which  Amtrak  Commuter  oper- 
ates commuter  service  imder  title  V  of  this 
Act.  except  that— 

"(I)  if  Amtrak  Commuter  operates  com- 
muter service  for  only  one  commuter  au- 
thority, one  member  shall  be  selected  by 
that  authority  and  one  member  shall  be  se- 
lected by  other  commuter  authorities  oper- 
ating service  over  raU  properties  owned  by 
Amtrak:  and 

"(11)  if  Amtrak  (Commuter  does  not  oper- 
ate commuter  service  for  any  commuter  au- 
thority, two  members  shall  be  selected  by 
commuter  authorities  operating  service  over 
rail  properties  owned  by  Amtrak. 

"(2MA)  Members  appointed  by  the  Presi- 
dent under  paragraph  (IXB)  shaU  serve  for 
terms  of  four  years  or  until  their  successors 
have  been  appointed  and  qualified,  except 
that  any  member  appointed  by  the  Presi- 
dent imder  such  subparagraph  to  fill  a  va- 
cancy shall  be  appointed  only  for  the  unex- 
pired term  of  the  member  he  is  appointed  to 
succeed.  Not  more  than  four  of  the  mem- 
bers appointed  under  such  subparagraph 
ahaU  be  from  the  same  poUtical  party. 

"(B)  Members  selected  under  paragraph 
(IXC)  shall  serve  for  terms  of  two  years  or 
until  their  successors  have  been  appointed 
and  qualified,  except  that  members  selected 
under  paragraph  (IKCKl)  shaU  serve  for  the 


540-day  period  described  in  that  subparar 
graph. 

"(3)  Bxcept  as  provided  in  paragraph 
(2XA)  Of  this  subsection,  any  vacancy  In  the 
memberahip  of  the  board  shall  be  filled  in 
the  same  manner  as  m  the  case  of  the  origi- 
nal selection. 

"(4)  The  President  of  the  Corporation 
shall  serve  as  chairman  of  the  bovd  of  di- 
rectors.' • 

(2)  in  paragraph  (8).  by  striking  out 
"Pending  the  election  of  the  four  members 
by  the  preferred  stockholders  of  the  Corpo- 
ration under  paragraph  (IXD)  of  this  sub- 
section, aeven"  and  Inserting  in  Ueu  thereof 
"Six":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  No  one  other  than  the  members  of 
the  board  specified  in  paragraph  (1)  of  this 
subsection  is  authorized  to  vote  at  meetings 
of  the  board  and  to  exercise  the  authority 
and  responsibility  which  is  otherwise  con- 
veyed on  members  of  the  board.". 

(b)  The  term  of  office  of  any  member  of 
the  Amtrak  board  of  directors  serving  on 
such  board  immediately  before  the  date  of 
enactment  of  this  Act  pursuant  to  section 
303(aXl)  (B).  (C),  or  (D)  of  the  RaU  Passen- 
ger Services  Act  shall  be  deemed  to  have  ex- 
pired on  such  date  of  enactment,  except 
that— 

(1)  such  members  shall  continue  to  serve 
for  a  period  not  to  exceed  90  days  during 
which  time  the  President  shall  appoint 
members  of  the  board  in  accordance  with 
section  303(aXl)  of  such  Act,  as  amended  by 
this  section:  and 

(2)  If  any  position  on  such  board  remains 
vacant  after  the  expiration  of  such  90-day 
period,  the  president  of  Amtrak  may  desig- 
nate any  such  member  to  continue  to  serve 
in  such  position  until  the  President  fills 
such  position  by  appointment  in  accordance 
with  such  section  303(aXl). 

CHAttCK  rOB  CUSTOMS  AMS  imaGBATIOM 
SKRVICX 

Sac.  6516.  Section  305(1)  of  the  RaU  Pas- 
senger Service  Act  (45  U.S.C.  545)  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing  new  sentence:  "The  C^orporation  shaU 
not  be  obligated  to  pay  any  amount  to  any 
agency  of  the  Federal  Goverrunent  for  the 
cost  of  c\i8toms  inspection  or  immigration 
procedures  in  coiuiectlon  with  the  provision 
of  services  by  the  Corporation.". 

FOOD  AMD  BBVXBACE  SKBVICK 

Sac.  6517.  (a)  Section  305  of  the  RaU  Pas- 
senger Service  Act  (45  VS.C.  545)  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing  new  subsection: 

"(n)  The  C:orporatlon  shaU  Implement 
pollcieE  which  wlU  eliminate  the  deficit  in 
its  on-board  food  and  beverage  operations 
no  later  then  September  30,  1982.  Beginning 
October  1.  1982,  food  and  beverage  services 
shall  be  provided  on-board  Amtrak  trains 
during  any  fiscal  quarter  only  if.  during  the 
preceding  fiscal  quarter,  the  revenues  from 
such  aervice  were  equal  to  or  greater  than 
the  total  costs  of  such  services.". 

(b)  Section  405(e)  of  the  RaU  Passenger 
Servioe  Act  (45  UAC.  565(e))  is  amended— 

(1)  by  striking  out  "The  C^nporatlon"  and 
inserting  m  lieu  thereof  "(1)  Bxcept  as  pro- 
vided in  paragraph  (2)  of  this  subsection, 
the  Corporation";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  provisions  of  this  subsection 
shall  not  apply  to  food  and  beverage  serv- 
ices provided  on-board  Amtrak  trains.". 
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STATE  AHD  U>CAL  TAX  KXXIcmOM 

Sac.  6518.  Section  306  of  the  Rail  PasMn- 
ger  Service  Act  (45  njS.C.  546)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sutaeeetion: 

"(n)  The  Corporation  shall  be  exempt 
from  the  payment  of  aU  taxes  or  other  fees 
imposed  by  any  State,  poUtical  subdivision 
of  a  State,  or  qpectal  taxing  authority  (in- 
cluding but  not  limited  to  property  taxes, 
income  and  franchise  taxea.  sales  taxes, 
gross  revenue  taxes,  fuel  taxea.  licenses,  and 
other  feea)  to  the  same  extent  as  the  United 
States  is  exempt  from  the  payment  of  such 
taxes  or  other  fees.". 

■LmniATioii  OP  uinracBSAKT  bkpokts 
Sk.  6510.  (a)  Section  308(aXl)  of  the  RaU 

Passenger  Service  Act  (45  VSS.C.  548(aXl» 

is  amended  by  striking  out  subparagraph 

(C). 
(b)  Section  308(c)  of  the  Rail  Passenger 

Service  Act  (45  U.S.C.  548(c))  is  amended— 

( 1)  by  striking  out  "and  the  Commission": 
and 

(2)  by  striking  out  "reports  (or,  in  their 
discretion,  a  joint  report)"  and  inserting  in 
lieu  thereof  "a  report". 

sacnoR  403  <b)  service 
Sec.  6520.  (a)  Section  403(bXl)  of  the  RaU 
Passenger  Service  Act  (45  U.S.C.  653(bKl» 
is  amended— 

(1)  by  striking  out  subparagraph  (B)  and 
redesigrwting  subparagraph  (C)  as  subpara- 
graph (B): 

(2)  by  amending  subparagraph  (BXUi),  as 
redesignated,  to  read  as  foUows: 

"(ill)  a  statement  by  such  State  or  agency 
that  it  agrees  to  provide  60  percent  of  the 
short-term  avoidable  loss  of  service  operated 
under  this  sulxectlon  in  the  first  year  of  op- 
eration, and  80  percent  of  the  short-term 
avoidable  loss  in  each  year  of  operation 
thereafter  (Including  each  year  of  renewal 
of  an  agreement  entered  into  under  this 
subsection):  and  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  Any  application  submitted  by  a  group 
of  States  shaU  be  considered  in  the  same 
manner  as  an  appUcation  submitted  by  a 
single  State,  and  not  on  the  basis  of  wheth- 
er each  State  that  is  a  party  of  such  applica- 
tion meets  the  requirements  of  subpara- 
graph (B)  of  this  paragraph.". 

(b)  Section  403(b)  of  the  RaU  Passenger 
Service  Act  (45  U.S.C.  563(b))  Is  further 
amended  by  striking  out  paragraphs  (2).  (3). 
and  (4)  and  inserting  in  Ueu  thereof  the  fol- 
lowing new  paragraphs: 

"(2XA)  The  Coriioration  shall  perform  a 
preliminary  evaluation  of  the  market  poten- 
tial and  cost  of  each  service  proposed  under 
this  subsection  in  order  to  determine  the 
performance  that  can  reasonably  be  expect- 
ed from  such  service.  A  proposed  rail  pas- 
senger servioe  shaU  not  be  eligible  for  oper- 
ation imder  this  subsection  imless  it  is  rea- 
sonably expected  that  such  service  wiU. 
when  the  payment  by  the  State  or  agency  is 
excluded,  achieve  on  an  annual  basis  60  per- 
cent of  the  goal  set  forth  in  section  102(8)  of 
this  Act  with  respect  to  the  ratio  of  reve- 
nues to  operating  expenses. 

"(B)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  the  Corporation  shaU  op- 
erate service  which  is  projected  to  faU  to 
meet  the  standards  set  forth  in  such  sub- 
paragraph if  (i)  a  State  or  agency  agrees  to 
pay  100  percent  of  the  aimual  loss  (includ- 
ing associated  capital  costs)  of  such  servioe, 
and  (ii)  sufficient  equipment  is  available  for 
such  service,  after  meeting  the  reasonable 
equipment  requirements  of  aU  other  serv- 
ices to  be  provided  under  this  Act. 


"(C)  If  a  State  or  ageney  provides  100  per- 
cent funding  for  aervloe  pursuant  to  sub- 
paragraph (B)  of  this  paragraph  and  such 
service  then  meeU  the  threshold  standard 
of  economic  perforaanoe  set  forth  in  sub- 
paragraph (A)  in  its  first  fuU  year  of  oper- 
ation, the  Corporation  ahaU  pay  to  the 
State  or  agency  the  difference  between  the 
amount  such  State  or  agency  paid  and  the 
amount  it  would  have  paid,  in  aocordanoe 
with  paragraph  (IXB)  of  this  aubaection.  if 
the  service  were  being  provided  pursuant  to 
paragraph  (3). 

"(3)  The  Corporation  may  enter  into  an 
agreement  with  a  State  or  agency  for  the  in- 
stitution of  service  requested  under  this 
subsection  In  aocordanoe  with  the  funding 
formula  set  forth  in  paragraph  (IXB)  of 
this  subsection  If — 

"(A)  such  service  is  projected  to  meet  the 
threshold  standard  of  economic  perform- 
ance set  forth  in  paragraph  (2XA)  of  this 
subsection:  and 

"(B>  the  Corporation  determines  that 
such  service  can  be  provided  with  resources 
available  to  the  Corporation. 

"(4)  An  agreement  entered  into  pursuant 
to  this  section  may  by  mutual  agreement  be 
renewed  for  one  or  more  additional  terms  of 
not  more  than  2  years.  An  agreement  shall 
not  be  renewed  for  a  train  which  falls  to 
meet  the  threahold  standard  of  economic 
performance  set  forth  in  subparagraph 
(2XA)  for  a  fuU  year,  unless  the  State  or 
agency  agrees  to  pay  100  percent  of  the 
annual  loss  (including  associated  capital 
casta)  of  the  service.". 

(c)  SecUon  403(b)  of  the  RaU  Passenger 
Service  Act  (45  V&.C.  S63(b))  is  further 
amended— 

(1)  In  paragraph  (5).  by  inserting  "(A)"  im- 
mediately after  "(5)":  and 

(2)  by  adding  at  the  end  of  paragraph  (5) 
the  following  new  subparagraph: 

"(BXi)  A  proposed  fare  increase  described 
in  subparagraph  (A)  shaU  take  effect  90 
days  after  the  date  the  Corporation  Hrst 
consults  with  the  affected  States  pursuant 
to  such  subparagraph.  uiUess  any  such 
State  notifies  the  Corporatloa.  within  30 
days  after  the  date  of  such  consultation, 
that  it  objects  to  such  proposed  fare  in- 
crease. If  any  State  makes  a  timely  objec- 
tion, the  effective  date  of  the  proposed  fare 
increase  shaU  be  postponed  for  an  addition- 
al 30  days. 

"(U)  A  State  maidiw  a  timely  objection 
under  clause  (i)  may,  pritw  to  the  expiration 
of  the  additional  30-<day  period,  submit  pro- 
posals to  Uie  Corporation  for  reducing  oasts 
and  increasing  revenues  other  than  through 
the  proposed  fare  increase.  At  the  end  of 
such  additional  30-day  period,  the  Corpora- 
tion, after  taking  into  consideration  any 
proposals  from  a  State.  stiaU  decide  whether 
to  implement  the  proposed  fare  inereaae  in 
whole  or  in  part."; 

(3)  in  paragraph  (8XC).  by  striking  out 
"paragraph  (IXC)"  and  all  that  follows 
through  "existing  route"  and  inserting  in 
Ueu  thereof  "paragraph  (IXB)"; 

(4)  by  amending  paragraph  (7XC)  to  read 
as  follows: 

"(C)  The  board  of  directors  shall,  after 
consultation  with  the  appropriate  officials 
of  each  State  that  oontributea  to  the  oper- 
ation of  service  under  this  subsection,  estab- 
lish the  basis  for  determining  the  stMKt^ 
term  avoidable  lass  and  associated  capital 
costs  of  service  operated  under  this  subsec- 
tion and  the  total  revenues  from  such  serv- 
ice. In  addition,  the  Corporatioa  staaU  pro- 
vide appropriate  State  officials  with  the 
basis  for  determining  such  loss,  costs,  and 


revenues  for  each  route  on  whidi  aervioe  is 
operated  under  this  subsection.":  and 

(5)  in  paragraph  (8).  by  striking  out  "Not" 
and  inserting  in  Ueu  thereof  "At  least  one 
but  not". 

(d)  The  amendments  made  by  sultsectian 
(a)  of  this  secUon  shall  apply  to  any  agree- 
ment entered  Into  under  section  403(b)  of 
the  RaU  Passenger  Service  Act  after  the 
date  of  enactment  of  this  Act  and  to  any  re- 
newal after  such  date  of  enactment  of  an 
agreement  entered  into  under  such  section 
403(b)  prior  to  such  date. 

APPucATioM  or  camouA 

Ssc.  6521.  (a)  SecUon  404(cX3)  of  the  RaU 
Pasaenger  Servioe  Act  (45  \3£.C.  M4(cX3)> 
is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"(3)";  and 

(2)  by  adding  at  the  end  therecrf  the  fol- 
lowing new  subparagraph: 

"(B)  Whenever  the  (Corporation  deter- 
mines that  an  amendment  to  the  Route  and 
Service  Criteria  is  necesnry  or  sppropriste. 
it  shaU  submit  a  draft  of  such  amenteient 
to  the  CUmgress.  Such  amendment  riiaU 
take  effect  at  the  end  of  the  first  period  of 
120  ralenrtar  days  of  continuous  aessian  of 
the  CTongress  after  the  date  of  its  submis- 
sion, unless  either  the  Benatr  or  the  House 
of  Representatives  adopts  a  reaolutioD 
during  such  period  stating  that  it  does  not 
approve  such  amendment.". 

(b)  Section  404(cX4)  of  the  RaU  Psaseiwer 
Service  Act  (45  U£.C.  5«4(cX4))  is  amend- 
ed- 

( 1 )  by  amending  subparagraph  (A)  to  read 
as  f  oUows: 

"(4XA)  The  Corporation  shall  conduct  an 
annual  review  of  each  route  in  the  bade 
system  to  determine  if  such  route  meets  tlie 
criteria  set  forth  in  paragraph  (1)  or  paisr 
graph  (2)  of  nibsfrtion  (d).  whichever  is  ap- 
plicable to  such  route,  as  adjusted  to  reflect 
constant  1979  dollars.  If  the  Carpotatian  de- 
termines, on  the  basis  of  such  review,  that 
such  route  fails  to  meet  the  criteria  sK 
forth  in  the  appUeable  paragraph.  Xht  Car- 
poraticm  shaU  disnontinne  tlte  operation  of 
raU  paf  ngri  seiviLe  over  such  route."; 

(2)  in  subparagraph  (B).  by  striking  out 
"long-distanee":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagiapbr 

"(CXI)  No  later  than  80  days  after  the  be- 
ginning of  eadi  fiscal  year,  the  Oorporatian 
shall  evaluate  the  flnandal  lequhiementa 
for  operating  the  basic  aystem  and  muskjt 
under  section  403  of  this  Act  doriiw  sodi 
fiscal  year.  If  the  Corporation  determinea 
that  the  funds  to  be  available  for  such  fiscal 
]rear  are  Insuffident  to  neK  the  projected 
operating  eoata.  the  Oorporatian  ShaU.  in  ac- 
cordance with  this  subpwagraph.  take  such 
action  as  may  be  iii  iismiT  to  rednoe  such 
costs. 

"(U)  Any  action  taken  by  the  Oorporatian 
to  rednoe  costs  pursuant  to  this  subpara- 
graph shall  be  designed  to  mndnae  the 
maximum  level  of  serniue  practicable,  and 
shall  include— 

"(I)  changes  in  frequency  of  service; 

"(II)  increases  in  fares; 

"(in)  ellmlnatinn  of  sleeper  car  su»iu.  on 
certain  routes; 

"(IV)  elimination  of  dining  car  aeivlie  on 
certain  routes; 

"(V)  increaaes  in  the  passenger  capndty  of 
cars  used  on  certain  routes:  and 

"(VI)  rrstna'iniirig  of  routes. 

"(W)  If  the  Oorporatian  determines  that 
the  actions  described  in  daoae  (ii)  of  this 
subparagraph  artU  not  result  In  the  neoea- 
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aary  oast  raducUona.  It  shall  reduce  or  dl*- 
oonttniM  aerrloe  on  renMloing  routes,  in  de- 
imm#*nt  onlsr  ImhIiiiiIiii  with  that  route  on 
which  the  sbcai-tann  avoidable  loss  is  clos- 
est to  the  sbnt-tenn  avoidable  loss  maxi- 
mum under  pazaciaphdXA)  or  paracraph 
(3XA)  of  aubaeetkm  (d).  whicever  Is  applica- 
ble, aftor  takhK  Into  craslderatlon  the 
number  of  patininri  served  by  trains  on 
such  route. 

"(OXl)  Notice  of  any  discontinuance  of 
asfvioe  pursuant  to  this  paragraph  shall  be 
pasted  at  least  14  days  before  such  discon- 
tinuance In  all  stations  served  by  the  train 
to  be  dlacoDtlnued. 

"(II)  Notice  of  any  discontinuance  of  serv- 
ice puiaoant  to  this  paragraph  shall  be 
given  In  such  a  manner  as  the  Corporation 
determtnea  will  afford  an  opportunity  for 
any  State  or  group  of  States,  or  any  region- 
al or  local  agency  or  other  person,  to  agree 
to  share  the  coat  of  such  route,  train,  or 
servlee.  or  some  portion  of  such  route,  train. 
or  aervloa.  Such  notice  shall  be  given  at 
least  M  daia  prior  to  such  discontinuance.". 

(c)  Ssctlon  MMcXS)  of  the  Rail  Passenger 
Service  Act  (4ft  VJ&.C.  SM(cXS))  is  amended 
by  rtrlMng  oat  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  in 
lieu  tiienof  a  semicolosi,  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
giaphsc 

"(C)  diaoantlnuance  of  service  under  para- 
graph (4)(A)  of  this  subsection;  and 

"(O)  reduetiana  In  frequency  of  service  or 
discontinuance  of  service  necessary  to 
comply  with  paragraph  (4XC)  of  this  sub- 
seetitm.". 

(d>  Section  404(e)  of  the  RaU  Passenger 
Service  Act  (45  n.8.C.  5a4(e))  is  repealed. 

(e)  Seetion  404  of  the  RaU  Passenger  Serv- 
ice Act  (45  VAC  564)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 


"(h)  Any  «^»M"g*  In  the  basic  system  made 
by  the  Corporation  shall  be  subject  to 
review  as  provided  in  this  section,  and  shall 
not  be  reviewable  In  any  court.". 

(f)  Seetian  40S(d)  of  the  Rail  Passenger 
Service  Act  (4ft  UJB.C.  Sa3(d))  U  amended  to 
read  as  f (dlowK 

"(d)  Beginning  October  1. 1981.  the  c:orpo- 
ration  shall  continue  to  operate  high  fre- 
quency Intercity  rafl  pafngfr  service  oper- 
ated undsr  this  sutaaectlon  prior  to  the  ef- 
fective date  of  the  Amtrak  Improvement 
Act  of  IMl  if  such  service  meets  the  criteria 
set  forth  in  section  404(dX2XB)  of  this  Act. 
after  takinc  into  account  projected  fare  in- 
cuassa  and  any  State  or  local  contributions 
to  such  service.  Any  service  continued  under 
this  mharction  shall  be  funded  in  accord- 
ance with  the  method  of  f imding  in  effect 
on  the  effective  date  of  the  Amtrak  Im- 
provement Act  at  IMl.". 

umrsTiow  cm  PATimrTS 
8k.  6623.  Section  405(c)  of  the  RaU  Pas- 
senger Service  Act  (45  U.S.C.  S«5(c))  is 
amendwl  by  adding  at  the  end  thereof  the 
following  new  sentence:  "During  fiscal  year 
1983.  the  obligation  of  the  Corporation  to 
provide  protective  arrangements  for  its  em- 
ployees under  this  seetion  as  a  result  of 
action  taken  punuant  to  the  amendments 
made  by  the  Amtrak  Improvement  Act  of 
19S1  shall  not  exceed  the  amount  appropri- 
ated for  such  purposes  under  section 
Ml(bXlXC)  of  this  Act". 
KXTuraiow  or  ooMFimaTioii  for  pass  riders 
Sac.  8523.  The  third  sentence  of  section 
40ft(f)  of  the  RaU  Passenger  Service  Act  (45 
VJB.C.  S8ft)  Is  amended  by  striking  out  ", 


duriqg  the  2-year  period  beginning  on  the 
ef fbctive  date  of  the  Amtrak  Reorganisation 
Act  of  1970.". 

ADTHOKIZATIOa  OT  AnaonuATioifs 
Sn.  6524.  (a)  SecUon  601(b)  of  the  RaU 
Paaatnger  Service  Act  (45  V&C.  801(b))  is 
amended— 

( 1)  by  striking  out  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (2)  as 
parafraph  (3)  and  inserting  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  benefit  of  the 
Corporation— 

"(A)  not  to  exceed  $625,000,000  for  the 
fiscal  year  ending  September  30,  1982,  of 
which  not  more  than  $24,000,000  shaU  be 
used  for  the  payment  of  operating  and  cap- 
ital expenses  of  raU  passenger  service  pro- 
vided pursuant  to  section  403(b)  of  this  Act; 
and 

"(B)  not  to  exceed  $654,000,000  for  the 
fisokl  year  ending  September  30. 1983;  and 

"(C)  not  to  exceed  $S93.0(X).000  for  the 
fiscal  year  ending  September  30. 1984."; 

(3)  In  paragraph  (3).  as  redesignated,  by 
striking  out  "(A)"  and  by  striking  out  ",  and 
(B)  guidelines  established  by  the  Secre- 
tary": and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Of  the  amounts  appropriated  under 
this  subsection  for  fiscal  year  1982,  the  Cor- 
poration may  not  spend  for  onboard  food 
and  beverage  services  an  amount  greater 
than  50  percent  of  the  amount  by  which  the 
costs  of  such  services  in  fiscal  year  1981  ex- 
ceeded the  revenues  from  such  services  in 
such  fiscal  year.". 

(b)  Section  601(bXl)  of  the  RaU  Passenger 
Service  Act  (45  U.S.C.  OOKbXD)  is  amend- 
ed— 

(1)  in  subparagraph  (B),  by  striking  out 
'$254,0(X),0(X>"  and  Inserting  In  Ueu  thereof 
'$100,0(M>,000",  and  by  inserting  "and"  im- 
medtaitely  after  the  semicolon; 

(2>  by  striking  out  subparagraphs  (C)  and 
(E)  and  redesignating  subparagraph  (D)  as 
subparagraph  (C); 

(3)  in  subparagraph  (C).  as  redesignated, 
by  strilLlng  out  "$20.0(X).0(X)"  and  inserting 
In  Ueu  thereof  "$10.000.(X)0"  and  by  striking 
out ":  and"  at  the  end  thereof  and  inserting 
in  Ueu  thereof  a  period. 

LOAM  GUAaAHTBBS 

Sac.  6525.  (a)  Section  602(d)  of  the  RaU 
Passenger  Service  Act  (45  U.S.C.  602(d))  is 
amended— 

(1)  by  striking  out  "$900,000,000"  each 
place  it  appears  and  Inserting  in  Ueu  thereof 
"$930,000,000": 

(2)  by  striking  out  the  last  sentence. 

(b)  Section  602  of  the  R&U  Passenger  Serv- 
ice Act  (45  U.S.C.  602)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(J)  The  Corporation  may  defer  interest 
payments  to  the  Pederal  Financing  Bank 
during  fiscal  years  1982,  1983,  and  1984,  and 
such  deferral  shaU  not  constitute  a  default 
under  any  note  or  other  obligation  of  the 
corporation.  Notwithstanding  the  deferral 
of  interest  provided  for  under  this  subsec- 
tion, the  Pederal  Financing  Bank  shaU  con- 
tinue to  make  ftmds  available  to  the  Corpo- 
ration to  meet  commitments  under  previ- 
ous^ approved  capital  programs  and  to 
repay  existing  notes  and  equipment  obllga- 
tiona.". 

RAIL  CORRIDOR  DIVRLOFIfKirT 

Sac.  6526.  Not  later  than  January  15,  1982, 
the  National  Railroad  Passenger  Corpora- 
tion shall  transmit  to  the  COngress  a  report 


containing  its  recommendations  for  the  de- 
velopment of  raU  corridors.  Such  report 
shall  contain— 

(1)  recommendations  for  reducing  the 
costs  of  service  in  the  basic  system  by  not 
less  than  $100,000,000  on  an  annual  basis, 
including  recommendations  for  ledudng. 
discontinuing,  and  restructuring  routes 
presently  operated  by  the  Corporation: 

(2)  an  identifiration  of  those  raU  corridors 
which  the  Corporation  wotild  propose  to  de- 
velop, taking  into  oansideratlon  factors  such 
as  (A)  the  projected  cost-effectiveness, 
energy  efficiency,  and  riciershlp  of  ratt  corri- 
dors recommended  for  development,  (B)  the 
need  to  pneerve  regional  balance  in  raU  pas- 
senger service,  (C)  the  share  of  Intercity 
passenger*  that  data  projects  would  be  at- 
tracted by  raU  corridor  service,  and  (D)  the 
wUllngneaB  of  private  sector  interests  or 
State  and  local  govemmoits.  or  both,  to 
contribute  to  the  development  of  raU  corri- 
dors; 

(3)  a  timetable  for  the  period  beginning 
January  1,  1982,  and  ending  September  30, 
1985,  for  the  development  of  raU  corridors, 
including  schedules  for  (A)  the  negotiation 
of  agreements  with  the  raU  carriers,  private 
interests,  and  State  and  local  governments, 
(B)  the  acquisition  of  equipment,  (C)  the 
improvement  of  fixed  faculties,  and  (D)  the 
implementation  of  service:  and 

(4)  a  financial  plan  for  the  funding  of  raU 
corridor  development  diulng  the  period  cov- 
ered by  the  timetable  described  in  para- 
graph (3). 

TBCHinCAL  AMD  OOMVOnOMG  AMKHDIOEMTS 

Sk.  6537.  (a)  SecUon  301  of  the  RaU  Pas- 
senger Service  Act  (45  U.S.C.  531)  is  amend- 
ed by  inserting  "and  commuter"  immediate- 
ly after  "Intercity"  each  place  it  appears. 

(b)  Section  305(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  535(a))  is  amended  by 
Inserting  "and  commuter"  immediately 
after  "intercitjr"  each  place  it  appears. 

(c)  SecUon  402(eKl)  of  the  RaU  Passenger 
Service  Act  (45  U.S.C.  562(eXl))  U  amended 
by  inserting  "or  commuter"  immediately 
after  "intercity". 

(d)  Section  405  of  the  RaU  Passenger  Serv- 
ice Act  (46  t7.S.C.  565)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(g)  The  provisions  of  subsections  (a),  (b). 
and  (c)  of  this  secUon  shaU  not  apply  to 
Amtrak  commuters.". 

(e)  Section  702  of  the  Railroad  RevitaUza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  892),  and  the  item  relating  to  such 
secUon  in  the  table  of  contents  of  such  Act, 
are  repealed. 
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■mcnvKDATS 
Sac.  6528.  The  provisions  of  and  amend- 
ments made   by   this  chapter  shaU   take 
effect  on  October  1. 1981. 

Chapter  3— LOCAL  RAIL  SERVICE 
ASSISTANCE  PROGRAM 

LOCAL  RAIL  SISVICI 

Sac.  6531.  (a)  SecUon  5(f)  of  the  Depart- 
ment of  TransportaUon  Act  (49  U.S.C. 
1654(f))  is  amended  by  striking  out  para- 
graph (1)  and  redesignating  paragr^hs  (2), 
(3),  (4),  and  (5)  as  paragraphs  (1),  (2).  (3), 
and  (4),  respecUvely. 

(b)  The  first  sentence  of  secUon  5(g)  of 
the  Department  of  TransportaUon  Act  (49 
XiS.C.  1854(g))  is  amended  by  striking  out 
"80  per  centum,  except  that"  and  aU  that 
f  oUowB  in  that  sentence  and  inserting  in  Ueu 
thereof  "70  per  centum.". 


(c^.^fcUon  5(h)  of  the  Department  of 
TransBortaUon  Act  (49  U.8.C.  1654(h))  is 
amended— 

(1)  by  striking  our  paragraph  (1)  and  re- 
designating paragraphs  (2),  (3).  and  (4)  aa 
paragraphs  (1),  (2)  and  (3),  respecUvely: 

(3)  in  paragraph  (1).  as  wdeidgnated.  by 
striking  out  "October  1, 1979"  and  inserting 
in  Ueu  thereof  "Ortober  1. 1981": 

(3)  in  paragraph  (IXB),  as  redesignated, 
by  striking  out  "(including"  and  aU  that  fol- 
lows through  "under  this  section)"  both 
places  it  appears;  and 

(4)  by  amending  paragraph  (2),  as  redesig- 
nated, to  read  as  f oUows: 

"(2XA)  The  Interstate  Commerce  com- 
mission shaU,  no  later  than  JiUy  1  of  the 
year  preceding  the  fiscal  year  funds  are 
made  available  under  this  section,  provide 
the  Secretary  with  the  sum  of  the  rail  mUe- 
age  In  each  State  that  meets  the  description 
set  forth  in  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  The  Secretary  shaU,  no  later 
than  the  first  day  of  each  fiscal  year,  notify 
each  State  of  the  funds  to  which  such  State 
is  enUUed  under  this  subsection  during  such 
fiscal  year. 

"(BKl)  EnUUement  funds  shall  remain 
available  to  a  State  for  the  first  6  months 
after  the  end  of  the  fiscal  year  for  which 
funds  have  been  made  available  for  use 
under  this  section. 

"(U)  Any  funds  which  have  not  been  ap- 
pUed  for  under  this  section  shaU  be  made 
available  to  the  Secretary  for  use  during  the 
remainder  of  the  current  fiscal  year  for  raU 
service  assistance  projects  meeting  the  re- 
quirements of  this  secUon.  The  Secretary 
shaU.  no  later  than  30  days  after  the  end  of 
the  first  six  months  of  a  fiscal  year,  notify 
each  State  with  respect  to  any  funds  stiU 
available  for  raU  service  sssistance  projects 
under  this  section. 

"(C)  In  considering  appUcatlons  for  raU 
service  assistance  to  be  provided  with  funds 
described  in  subparagraph  (BXU),  the  Secre- 
tary shaU  consider  the  foUowing: 

"(1)  The  percentage  of  lines  fUed  with  the 
Interstate  commerce  Commission  for  aban- 
donment or  potential  abandonment  within  a 
State. 

"(U)  The  likelihood  of  future  abandon- 
ments within  a  State. 

"(Ui)  The  ratio  of  benefits  to  cosU  (which 
are  included  in  the  State  raU  plan)  for  a 
proposed  project 

"(iv)  The  likelihood  that  the  Une  wiU  con- 
tinue operating  with  raU  freight  assistance. 

(V)  The  impact  of  raU  banlcruptcies.  rail 
restructuring,  and  rail  mergers  on  the  State 
applying  for  assistance.". 

(d)  Section  5(1)  of  the  Department  of 
Transportation  Act  (49  va.C.  1654(1))  is 
amended  to  read  as  follows: 

"(i)  on  the  first  day  of  the  fiscal  year, 
each  State  shaU  be  entitled  to  $100,000  of 
the  funds  available  for  expenditure  under 
subsection  (q)  of  this  section  during  the 
fiscal  year  to  meet  the  cost  of  establishing, 
implementing,  revising,  and  updating  the 
State  raU  plan  required  by  subsection  (J)  of 
this  secUon.  Each  State  must  apply  for  such 
funds  on  or  before  the  first  day  of  the  fiscal 
year.  Any  funds  which  have  not  been  ap- 
plied for  under  this  subsection  shaU  be 
made  available  to  the  Secretary  under  sub- 
secUon  (hX3XB)  of  this  seeticm.". 

(e)  SecUon  5(k)  of  the  Department  of 
Tranqjortation  Act  (49  nJB.C.  1854(k))  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and 
redesignating  paragraphs  (2),  (3),  (4).  and 
(5)  as  paragraphs  (1).  (2).  (3),  and  (4),  re- 
spectively; 


(2)  in  paracraph  (1).  as  redesignated,  by 
striking  out  "paragraph  (2)"  and  inserting 
in  Ueu  thereof  "paragnph  (1)",  by  strlldng 
out  ";  or"  at  the  end  of  subparagraph  (B) 
and  inserting  in  Ueu  thereof  a  period,  and 
by  striking  out  subparagraph  (C);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (2),  as  redesignated,  and  at  the 
end  of  paragraph  (3XB).  as  redesignated, 
and  ins«ting  In  lieu  thereof  the  followinr 
"unless  such  a  project  has  been  recelvtog  as- 
sistance under  this  subsection  but  did  not 
receive  aU  the  funds  to  which  the  State  was 
enUtled  at  the  beginning  of  the  fiscal  year 
ending  September  30,  1981.  in  which  case 
siich  project  shaU  nontlnuf  to  be  eligible 
untu  September  30. 198X". 

(f)  SecUon  5(1)  of  the  Departmoit  of 
Transportation  Act  (49  D.S.C.  1854(1))  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "Upon  receipt  of  an 
application  for  raU  freight  aaalatanoe.  the 
Secretary  shaU  consider  the  application  and 
notify  the  State  submitting  su^  an  applica- 
Uon  as  to  its  approval  or  disapproval  within 
45  days.  If  the  Secretary  falls  to  consider 
and  notify  the  State  applying  for  rail 
freight  assistance  under  subaectlon  (k) 
within  45  days,  then  the  project  shall  be 
considered  approved  and  the  State  shaU  re- 
ceive the  Federal  share  up  to  the  amount  to 
which  it  is  enttUed.". 

(g)  Section  5(n)  of  the  Department  of 
TransportaUon  Act  (49  njB.C.  I854(n))  Is 
amended  to  read  as  f  oUows: 

"(n)  As  used  in  this  secUon.  the  term 
'State'  means  any  State  in  which  a  rail  car- 
rier providing  transportation  subject  to  the 
JurisdicUon  of  the  Interstate  commerce 
commission  under  chapter  105  of  UUe  49. 
United  States  COde.  w.««w*«<»»«  any  line  of 
railroad.". 

(h)  Section  5(o)  of  the  Department  of 
TranqwrtaUon  Act  (49  VS.C.  18S4(o))  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(5)  The  State,  to  the  maximum  extent 
possible  ahaO  encourage  the  pattldpation  of 
shippers,  railroads,  and  local  rmmmimiH—  in 
providing  the  State  share  of  rafl  height  as- 
sistance funds.". 

Sac.  8532.  Section  5(p)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  I8S4(p))  Is 
smended— 

(1)  by  striking  out  ",  without  fiscal  year 
limltaUon"  in  the  first  sentence;  and 

(2)  by  inserting  tStes  the  second  sentettoe 
the  following  new  smtenoe: 

"Of  the  funds  authorised  to  be  appropri- 
ated under  the  first  amtencf  of  this  subaec- 
tlon. not  more  than  $40.0(M>.<NM>  Is  author- 
ised to  be  appropriated  for  the  tiacal  year 
ending  September  30,  1982;  not  more  than 
$40,000,000  Is  authorised  to  be  appropriated 
for  the  fiscal  year  ending  Septenber  30, 
1983;  and  not  more  than  $40,000,000  is  au- 
thorised to  be  appropriated  for  the  fiscal 
year  ending  September  30. 1984.". 

Chapter  4— NORTHEAST  <X>RRIDOR 


Sk.  6541.  (a)  Seetion  703(lXAXi)  of  the 
Railroad  Revltalisatlon  and  Regulatory 
Reform  Act  of  1078  (45  XJS.C.  BSKIXAXD) 
la  amended  by  striking  out  "3-hour-and-40- 
minute"  and  inserting  m  lieu  thereof  "3- 
hour-and-55-minute".  and  by  striking  out 
"2-hour-and-40-mlnute"  and  inaeitiiw  In  lieu 
thereof  "3-hour-and-S5Hsilnute". 

(b)  Section  703(7)  of  the  Railroad  Revltal- 
izaUon  and  Regulatory  Reform  Act  of  1078 
(45  U.&C.  853(7))  is  amended  by  striking  out 
subparagraph  (B)  and  inaerting  in  Ueu 
thereof  the  foUowing  new  subparagraph: 


"(B)  the  segment  of  the  oorrtdor  project 
between  Washington.  District  of  Columbia, 
and  New  Totk.  New  York,  ahoukl  be  com- 
pleted before  the  segment  of  the  corridor 
project  between  New  Tock.  New  York,  and 
Boston.  Maasarhnstrti,  in  order  to  atdiieve 
better  service  for  the  largest  number  of  paa- 
sengers  In  the  shortest  period  of  time.". 

LimtATIOMS 

8k.  8542.  Section  704(a)  of  the  Raflniad 
Revltalisatlon  and  Regulatory  Reform  Act 
of  1976  (45  D.S.C.  854(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Of  the  funds  authorised  to  be  appro- 
priated under  paragraphs  (1)  and  (2>  com- 
bined, not  more  than  $MO,OM,000  are  au- 
thorised to  be  appropriated  for  the  fiscal 
year  ending  September  30.  1962.  not  more 
than  $185,000,000  are  authorised  to  be  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  no  funds  are  author- 
ised to  be  appropriated  for  the  fiacal  year 
ending  September  30. 1984." 

Chapter  5— TOXIC  SUBSTANCES 
CX>NTROLACrr 


8k.  6601.  (a)  The  first  sentence  oi  seetian 
28(d)  of  the  Toxic  Hnhstances  Control  Act  to 
amended  to  read  as  foUows:  "Vat  the  pur- 
pose of  making  granto  under  suhsfction  U). 
there  are  autliorised  to  be  appropriated 
$1,500,000  for  each  of  the  tecal  years  19C3 
and  1983.". 

(b)  Section  29  of  the  Toxk:  ftiihstanrrs 
Control  Act  is  amended  by  striking  out 
"$10,000,080"  and  aU  that  foUows  thravvh 
"1979"  snd  tnoertliw  tai  Ueu  thereof  the  fol- 
lowinr "$82,000,000  for  e*di  of  the  fiscal 
years  1982  and  1983". 

Chapter  8— N018E  CONTROL  ACT 


"Sk.  6701.  The  Noise  COntral  Act  of  1973 
is  amended  as  follows: 

"(1)  Section  1  is  amendwl  to  read  as  fol- 
lows: 


"Section  1.  This  Act  may  be  dted  as  the 
'Quiet  communities  Act'.". 

"(2)  Section  a(aX3)  is  — '«~««»«  by  striUiw 
out  "deal  with  major  noise  aourees"  and  aU 
that  follows  down  through  the  period  at  the 
end  thereof  and  substituting:  "assure  uni- 
form treatment  of  certain  carriers  *«»g»f»^ 
in  interstate  casameree  and  certain  trana- 
portation  equipment  distributed  In  inter- 
state   oommeree    which   are    major    noiae 


"(3)  Section  Xb)  is  "«»— wi^  by  strikiiw 
out  "for  produeU  distributed  in  eoBimeroe." 
and  subsUtutinr  "for  certain  carriers  en- 
gaged in  interstate  oonunerce  and  certain 
transportation  equipment  distributed  In 
Interstate  commeroe.". 

"(4)  Section  3(5)  is  smmrtfd  by  strikisw 
out  "or  a>ctlOB  8".     . 

"(5)  Section  5(b)  is  amended  by  inertiiw 
"are  referred  to  in  section  8(aXl)  and 
which"  after  "whkdi". 

"(6XA)  section  8(aXlXC)  is  "■«—>'««««  by 
striking  out  dauaes  (i)  and  (Iv).  by  redesig- 
nating  cdauses  (U)  and  (lU)  as  (1)  and  UU  re- 
spectively, and  by  iusutiug  tlie  feOowing 
before  the  period  at  the  end  of  dauae  (U),  as 
so  redeaignBted:  "designed  for  use  In 
portation  equipment". 

"(B)  Section  8(aXl)  is  ammrtrd  by  i 
the  f  oOowiiw  at  the  end  tliereof:  "Such  reg- 
ulatfams  ShaU  not  apply  to  the  producta  to 
whk:h  subpart  P  of  part  306  of  title  40  of 
the  code  of  Federal  Regulations  (as  prosanl- 
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C»ted  before  the  date  of  the  enactment  of 
thJs  aentenoe)  apirties." 

"(C)  Kxeept  as  provided  in  aubparacraph 
(B>,  any  rule  or  regulation  under  section  6 
of  the  Nolae  Control  Act  of  1973  which  was 
promulgated  In  final  form  before  the  date 
of  the  enactment  of  thto  Act  and  which  is 
applicable  to  products  referred  to  In  section 
6(aKl)  of  that  Act,  as  amended  by  this  sub- 
section, shall  reniain  in  force  and  effect 
after  the  date  of  the  enactment  of  this  Act 
until  such  time  u  the  rule  or  regulation  is 
amended  or  otherwise  modified  under  such 
section  6.  aa  amended  by  this  Act.  Nothing 
in  this  subparagraph  shall  be  construed  to 
validate  any  otherwise  invalid  rule  or  regu- 
lation under  such  section  6  which  was  pro- 
mulgated in  final  ftom  before  the  date  of 
the  enactment  of  this  Act.  and  nothing  in 
this  subparagraph  shaU  be  construed  to  pro- 
vide that  any  unlawful  aspect  of  such  rule 
or  regulation  shall  be  treated  as  lawful. 

(T>  Section  8  is  repealed. 

(8)  Section  10  Is  amended  by  striking  out 
paragraphs  (3)  and  (4). 

(9)  Section  IWb)  is  amended  by  striking 
out  "(3)."  in  paiagnvh  <1)  and  by  striking 
out  "(1),  (2).  (3).  and  (4)"  In  paragraph  (3) 
and  substituting  "(1)  and  (3)". 

(10)  SeetlOD  11(a)  is  amended  by  striking 
out  "(3)."  in  each  place  It  appears. 

(11)  Section  11(a)(3)  is  amended  by  insert- 
ing the  following  after  "$10,000":  "(reduced 
by  the  amount  ot  any  penalty  imposed 
under  subaectkm  (f ))". 

(12)  Section  11  is  amended  by  adding  the 
following  at  the  end  thereof: 

"(f)  The  Attorney  General  of  any  State 
may  bring  a  dvO  action,  in  the  name  of  such 
State,  in  the  appropriate  district  court  of 
the  United  States  to  Impoee  a  civil  penalty 
against  any  person  who  violates  any  provi- 
sion of  section  10.  In  any  such  action  the 
court  may  Impoee  a  civil  penalty  of  not 
more  than  $10,000  per  day  of  such  violation 
(reduced  by  the  amount  of  any  penalty  Im- 
posed under  subsection  (aK2)).  The  provi- 
sions of  section  ia(b)  shall  apply  for  pur- 
poses of  actions  brought  under  this  subsec- 
tion in  the  same  manner  as  such  provisions 
apply  for  purposes  of  section  12.". 

(13)  Section  12  is  amended— 

(A)  by  striking  out  "(e)"  in  subsection 
(aXl)  and  subsUtuting  "(f)":  and 

(B)  by  striking  out  "(3).  (4)."  in  subsection 
(f). 

(14)  Section  13  (a)  is  amended  by  striking 
out  "or  section  8". 

(15)  Section  14(bX2)  is  amended  by  strik- 
ing out  "under  sections  6,  7.  and  8  of  this 
Act"  and  substituting  "under  section  8  or  7 
of  this  Act." 

(18)  Sectkm  18(a)  is  amended  by  striking 
out  "or  any  labeling  regulation  under  sec- 
tion 8  of  this  Act". 

AUTBOaiZATIOKS 

Sk.  8702.  Section  19  of  the  Noise  Control 
Act  of  1972  is  amended  by  striking  out 
"$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979"  and  substituting 
"$7,300,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984". 

Chapter  7— TOURISM 

SHOKTTrrLE 

Sic.  8801.  This  chapter  may  be  cited  as 
the  "National  Tourism  Policy  Act" 

HATKMAL  TOUaUM  POLICT 

Sac.  8803.  (a)  The  Internationa]  Travel 
Act  of  1981  (hereinafter  in  this  chapter  re- 
ferred to  as  the  "Act")  is  amended  by  strik- 
ing out  the  first  section  and  inserting  in  lieu 
thereof  the  foDowing:  "That  this  Act  may 
be  ctted  as  the  "Tourism  Promotion  Act  of 
1981'. 


"TITLE  I— NATIONAL  TOURISM 
POUCY 
"Sxe.  101.  (a)  The  Congress  finds  that— 
"( 1 )  the  tourism  and  recreation  Industries 
are  Important  to  the  United  States,  not  only 
because  of  the  numbers  of  people  they  serve 
and  tbe  vast  human,  financial,  and  physical 
resouyces  they  employ,  but  because  of  the 
great  benefits  tourism,  recreation,  and  relat- 
ed activities  confer  on  individuals  and  on  so- 
ciety as  a  whole: 

"(2)  the  Federal  Government  for  many 
years  has  encouraged  tourism  and  recrea- 
tion implicitly  in  its  statutory  commitments 
to  th«  shorter  worlcyear  and  to  the  national 
passea«er  transportation  system,  and  ex- 
pllcitb'  in  a  number  of  legislative  enact- 
ments to  promote  tourism  and  support  de- 
velopment of  outdoor  recreation,  cultural 
attractions,  and  historic  and  natural  herit- 
age resoiuves; 

"(3)  as  Incomes  and  leisure  time  continue 
to  increase,  and  as  our  economic  and  politi- 
cal systems  develop  more  com^plex  global  re- 
lationships, tourism  and  recreation  will 
become  ever  more  important  aspects  of  our 
daily  lives: 

"(4)  the  existing  extensive  Federal  Gov- 
ernment Involvement  in  tourism,  recreation, 
and  other  related  activities  needs  to  be 
better  coordinated  to  effectively  respond  to 
the  national  interest  In  tourism  and  recrea- 
tion and,  where  appropriate,  to  meet  the 
needs  of  State  and  local  governments  and 
the  private  sector; 

"(6)  the  orderly  growth  and  development 
of  tourism  depend  on  the  efforts  of  govern- 
ment and  the  tourism  industry  to  assure 
that  the  objectives  of  the  national  tourism 
policy  (established  by  subsection  (b))  are 
achieved  to  the  maximum  extent  consistent 
with  other  public  policy  objectives: 

"(7)  orderly  growth  and  development  of 
tourism,  while  matters  for  regional.  State, 
local,  and  private  development,  are  also  of 
appropriate  and  important  concern  to  the 
Federal  CJovemment: 

"(8)  the  national  interest  requires  that  the 
extensive  Federal  policy  and  programmatic 
involvement  tn  tourism  be  respmnsive  to  the 
needs  of  the  tourism  industry:  and 

"(9)  In  view  of  the  Importance  of  travel 
and  tourism  to  the  economy  of  the  United 
States,  and  the  pervasive  Federal  policy  and 
progranunatic  involvement  in  tourism,  it  is 
necessary  and  appropriate  for  the  Federal 
Government  to  complement,  assist,  and  sup- 
port mechanisms  that  will  most  effectively 
assure  implementation  of  the  national  tour- 
ism policy. 

"(b)  There  is  established  a  national  tour- 
ism policy  to— 

"(1)  optimize  the  contribution  of  the  tour- 
ism and  recreation  industries  to  economic 
prosperity,  full  employment,  and  the  inter- 
national balance  of  payments  of  the  United 
SUtss: 

"(2)  make  the  opportunity  for  and  bene- 
fits of  tourism  and  recreation  in  the  United 
States  universally  accessible  to  residents  of 
the  United  States  and  foreign  countries  and 
insure  that  present  and  future  generations 
are  afforded  adequate  tourism  and  recrea- 
tion resources: 

"(3)  contribute  to  personal  growth, 
health,  education,  and  intercultural  appre- 
ciation of  the  geography,  history,  and 
ethnicity  of  the  United  SUtes; 

"(4)  encourage  the  free  and  welcome  entry 
of  individuals  traveling  to  the  United  States, 
in  order  to  enhance  international  under- 
standing and  goodwill,  consistent  with  Im- 
mlgiBtion  laws,  the  laws  protecting  the 
public  health,  and  laws  governing  the  im- 
portation of  goods  into  the  United  States: 


"(5)  eliminate  uimecessary  trade  barriers 
to  the  United  States  tourism  industry  oper- 
ating throughout  tbe  world: 

"(8)  encourage  competition  in  the  tourism 
industry  and  maTlmnm  consumer  choice 
through  the  continued  viability  of  the  retail 
travel  agent  industry  and  the  independent 
tour  operator  Industry: 

"(7)  promote  the  continued  development 
and  avaUabHity  of  alternative  personal  pay- 
ment mechanisms  which  facilitate  national 
and  Intemgtional  travel: 

"(8)  promote  quality,  integrity,  and  reli- 
ability In  all  tourism  and  tourism-related 
services  offered  to  visitors  to  the  United 
States: 

"(9)  preserve  the  historical  and  cultural 
foundations  of  the  Nation  as  a  living  part  of 
community  life  and  development,  and 
insure  future  generations  an  opportimlty  to 
appreciate  and  enjoy  the  rich  heritage  of 
the  Nation; 

"(10)  Insure  the  compatibility  of  tourism 
and  recreation  with  other  national  interests 
in  energy  development  and  conservation,  en- 
vironmental protection,  and  the  judicious 
use  of  natural  resources: 

"(11)  assist  in  the  collection,  analysis,  and 
dissemination  of  data  which  accurately 
measiu-e  tbe  economic  and  social  Impact  of 
tourism  to  and  within  the  United  States,  in 
order  to  facilitate  planning  In  the  public 
and  private  sectors:  and 

"(12)  harmonize,  to  the  maximum  extent 
possible,  all  Federal  activities  in  support  of 
tourism  and  recreation  with  the  needs  of 
the  general  public  and  the  States,  territo- 
ries, local  governments,  and  the  tourism  and 
recreation,  industry,  and  to  give  leadership 
to  all  concerned  with  tourism,  recreation, 
and  national  heritage  preservation  in  the 
United  States.". 

Dums 
Sbc.  6803.  (a)  The  following  heading  is  in- 
serted before  section  2  of  the  Act: 
"TITLE  II— DUTIEB". 

(b)  Sectton  2  of  the  Act  (22  U.S.C.  2122)  is 
amended  by  striking  out  "purposes  of  this 
Act"  and  Inserting  in  lieu  thereof  "the  na- 
tional tourism  policy  established  by  section 
101(b)". 

(c)  Section  3(a)  of  the  Act  (22  U.S.C. 
2123(a))  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)"  and  by 
adding  after  paragraph  (4)  the  following: 

"(B)  shall  establish  nine  offices  in  foreign 
countries  which  are  in  addition  to  the  of- 
fices established  under  subparagraph  (A);"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (6),  by  striking  out  the  period  at 
the  end  Of  paragraph  (7)  and  inserting  in 
lieu  thereof  a  semicolon,  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graphs: 

"(8)  shall  establish  facilitation  services  at 
major  ports-of -entry  of  the  United  States; 

"(9)  shall  consult  with  foreign  govern- 
ments on  travel  and  tourism  matters  and,  in 
accordance  with  applicable  law,  represent 
United  States  travel  and  tourism  interests 
before  international  and  intergovernmental 
meetings: 

"(10)  shall  develop  and  administer  a  com- 
prehensive program  relating  to  travel  indus- 
try information,  data  service,  ttalnlng  and 
education,  and  technical  assistance: 

"(11)  shall  develop  a  program  to  seek  and 
to  receive  Information  on  a  contLiulng  basis 
from  the  tourism  industry,  including  con- 
sumer and  travel  trade  associations,  regard- 
ing needs  and  interests  which  should  be  met 
by   a  Federal   agency   or   program   and  to 
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direct  that  information  to  the  appropriate 
agency  or  program: 

"(12)  shall  encourage  to  the  maximum 
extent  feasible  travel  to  and  from  the 
United  States  on  United  States  carriers: 

"(13)  shall  assure  coordination  within  the 
Department  of  Commerce  so  that,  to  the 
extent  practicable,  all  the  resources  of  the 
Department  are  used  to  effectively  and  effi- 
ciently carry  out  the  national  tourism 
policy;  and 

"(14)  shall  develop  and  submit  annually  to 
the  Congress,  within  six  weeks  of  transmit- 
tal to  the  Congress  of  the  President' s  rec- 
ommended budget  for  implementing  this 
Act,  a  detailed  marketing  plan  to  stimulate 
and  encourage  travel  to  the  United  States 
during  the  fiscal  year  for  which  such  budget 
is  submitted  and  Include  in  the  plan  the  es- 
timated funding  and  personnel  levels  re- 
quired to  implement  the  plan  and  alternate 
means  of  funding  activities  under  this  Act.". 

(dXl)  Paragraph  (5)  of  section  3(a)  is 
amended  (A)  by  striking  out  "foreign  coun- 
tries." and  inserting  In  lieu  thereof  "foreign 
countries:",  (B)  by  striking  out  "this 
clause;"  and  inserting  in  lieu  thereof  "this 
clause.",  (C)  by  inserting  the  last  two  sen- 
tences before  the  first  sentence  of  subsec- 
tion (c),  and  (D)  by  striking  out  "this 
clause"  In  such  sentences  and  inserting  in 
lieu  thereof  "paragraph  (5)  of  subsection 
(a)". 

(2)  Section  3  of  the  Act  is  amended  by 
striking  out  "clause  (S)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "parar 
graph  (5)". 

(e)  sections  2  and  3  of  the  Act  are  redesig- 
nated as  sections  201  and  202,  respectively, 
and  section  5  is  Inserted  after  section  202  (as 
so  redesignated)  and  redesignated  as  section 
203. 

(f)  The  following  section  is  inserted  after 
section  203: 

"Sec.  204.  (a)  The  Secretary  is  authorised 
to  provide,  in  accordance  with  subsections 
(b)  and  (c),  financial  assistance  to  a  region 
of  not  less  than  two  States  or  portions  of 
two  States  to  assist  in  the  implementation 
of  a  regional  tourism  promotional  and  mar- 
keting program.  Such  assistance  shall  in- 
clude— 

"(1)  technical  assistance  for  advancing  the 
promotion  of  travel  to  such  region  by  for- 
eign visitors: 

(2)  expert  consultants:  and 

"(3)  marketing  and  promotional  assist- 
ance. 

"(b)  Any  program  carried  out  with  assist- 
ance under  subsection  (a)  shall  serve  as  a 
demonstration  project  for  future  program 
development  for  regional  tourism  promo- 
tion. 

"(c)  The  Secretary  may  provide  assistance 
under  subsection  (a)  for  a  region  if  the  ap- 
plicant for  the  assistance  demonstrates  to 
the  satisfaction  of  the  Secretary  that— 

"(1)  such  region  has  in  the  past  been  an 
area  that  has  attracted  foreign  visitors,  but 
such  visits  have  significantly  decreased: 

"(2)  facilities  are  being  developed  or  Im- 
proved to  reattract  such  foreign  visitors: 

"(3)  a  joint  venture  in  such  region  will  in- 
crease the  travel  to  such  region  by  foreign 
visitors: 

"(4)  such  regional  program  will  contribute 
to  the  economic  well-being  of  the  region; 

"(5)  such  region  is  developing  or  has  de- 
veloped a  regional  transportation  system 
that  will  enhance  travel  to  the  facilities  and 
attractions  within  such  region:  and 

"(6)  a  correlation  exists  between  Increased 
tourism  to  such  region  and  the  lowering  of 
the  unemployment  rate  In  such  region.". 


ADMUIISTKATIOH 

Sec.  6804.  (aHl)  The  first  sentence  of  sec- 
tion 4  of  the  Act  (22  U.S.C.  2124)  is  amend- 
ed to  read  as  follows:  "There  is  established 
in  the  Department  of  Commerce  a  United 
States  Travel  and  Tourism  AdministraUon 
which  shall  t>e  headed  by  an  Under  Secre- 
tary of  C^ommerce  for  Travel  and  Tourism 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  report  directly  to  the 
Secretary.". 

(2)  Section  4  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following:  "The  Secretary  shall  desig- 
nate an  Assistant  Secretary  of  Commerce 
for  Tourism  Marketing  who  shall  be  under 
the  supervision  of  the  Under  Secretary  of 
Commerce  for  Travel  and  Tourism.  The 
Secretary  shall  delegate  to  the  Assistant 
Secretary  responsibility  for  the  develop- 
ment and  submission  of  the  nurketlng  plan 
required  by  section  202(aK14)." 

(3)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Under 
Secretary  of  Commerce"  and  inserting  in 
lieu  thereof  "Under  Secretary  of  C^ommerce 
and  Under  Secretary  of  Commerce  for 
Travel  and  Tourism". 

(bXl)  The  foUowing  heading  is  inserted 
before  section  4: 

"TITLE  UI-ADMINISTRATION". 

(2)  Section  4  is  redesignated  as  section  301 
and  the  following  new  sections  are  inserted 
after  the  section: 

"Sec.  302.  (a)  In  order  to  assure  that  the 
national  Interest  In  tourism  is  fully  consid- 
ered In  Federal  decisionmaking,  there  is  es- 
tablished an  interagency  coordinating  coun- 
cil to  be  known  as  the  Tourism  Policy  Coun- 
cil (hereinafter  In  this  section  referred  to  as 
the  Council'). 

"(bXl)  The  Council  shall  consist  of— 

"(A)  the  Secretary  of  Commerce,  who 
shall  serve  as  the  Chairman  of  the  Council: 
"(B)  the  Under  Secretary  for  Travel  and 
Tourism,  who  shall  serve  as  the  Vice  Chair- 
man of  the  Council  and  who  shall  act  as 
CThairman  of  the  Council  in  the  absence  of 
the  Chairman; 

"(C)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  or  the  individual  desigzuit^ 
ed  by  the  Director  from  the  Office: 

"(D)  an  individual  designated  by  the  Sec- 
retary of  Conuneroe  from  the  International 
Trade  Administration  of  the  Department  of 
Commerce: 

•(E)  the  Secretary  of  Energy  or  the  indi- 
vidual designated  by  such  Secretary  from 
the  Department  of  Energy; 

"(P)  the  Secretary  of  SUte  or  the  individ- 
ual designated  by  such  Secretary  from  the 
Department  of  State; 

"(G)  the  Secretary  of  the  Interior,  or  the 
individual  designated  by  such  Secretary 
from  the  National  Park  Service  or  the  Her- 
itage Conservation  and  Recreation  Service 
of  the  Department  of  the  Interior, 

"(H)  the  Secretary  of  lAbor.  or  the  indi- 
vidual designated  by  such  Secretary  from 
the  Department  of  Labor,  and 

"(I)  the  Secretary  of  Transportation,  or 
the  individual  desi^iated  by  such  Secretary 
from  the  Department  of  Transportation. 

"(2)  Members  of  the  Council  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary  ex- 
penses, including  travel  expenses,  incurred 
by  them  in  carrying  out  the  duties  of  the 
(Council. 

"(3)  Each  member  of  the  Council,  other 
than  the  Vice  Chairman,  may  designate  an 
alternate,  who  shall  serve  as  a  member  of 
the  Council  whenever  the  regular  member  is 


unable  to  attend  a  meeting  of  the  (Council 
or  any  committee  of  the  C^ouncU.  The  desig- 
nation by  a  member  of  the  C^ouncil  of  an  al- 
ternate under  the  preceding  sentence  nhaii 
be  made  for  the  duration  of  the  member's 
term  on  the  C^uncU.  Any  such  designated 
alternate  shall  be  selected  from  individuals 
who  exercise  significant  decisionmaking  au- 
thority In  the  Federal  agency  Involved  and 
shall  be  authorized  to  make  decisions  on 
behalf  of  the  member  for  whom  he  or  she  is 
serving. 

"(cXl)  Whenever  the  Council,  or  a  com- 
mittee of  the  C>>uncil.  oonsiders  matters 
that  affect  the  interests  of  Federal  agencies 
that  are  not  represented  on  the  Council  or 
the  committee,  the  CThairman  nuiy  invite 
the  heads  of  such  agencies,  or  their  alter- 
nates, to  participate  in  the  deliberations  of 
the  Council  or  committee. 

"(2)  The  Council  shall  conduct  iU  first 
meeting  not  later  than  90  days  after  the 
date  of  enactment  of  this  section.  Thereaf- 
ter the  C^ouncil  shall  meet  not  less  than  four 
times  each  year. 

"(3)  All  meetings  of  tbe  Council,  including 
any  committee  of  the  Council,  shall  be  open 
to  the  public. 

'(dXl)  The  Council  shall  coordinate  poli- 
cies, programs,  and  issues  relating  to  tour- 
ism, recreation,  or  "'M^nal  heritage  i«- 
souroes  involving  Federal  departments, 
agencies,  or  other  entities.  Among  other 
things,  the  C^ouncil  shall— 

"(A)  coordinate  the  policies  and  programs 
of  member  agencies  that  have  a  significant 
effect  on  tourism,  recreation,  and  national 
heritage  preservatkm; 

"(B)  develop  areas  of  cooperative  program 
activity; 

"(C)  assist  in  resolving  interagency  pro- 
gram and  policy  conflicts:  and 

"(D)  seek  and  receive  concerns  and  views 
of  State  and  local  governments  and  the  pri- 
vate sector  with  respect  to  Federal  pro- 
grams and  policies  deemed  to  oonfUet  with 
the  orderty  growth  and  development  of 
tourism. 

'(2)  To  enable  tbe  Council  to  carry  out  iU 
functions— 

"(A)  the  Council  may  request  directly 
from  any  Federal  department  or  agency 
such  persoimel.  information,  servioea,  or  fa- 
cilities, on  a  compensated  or  unompenaated 
basis,  as  he  determines  necessary  to  carry 
out  the  functions  of  the  OMindl: 

"(B)  each  Federal  department  or  agency 
shall  furnish  the  CXMincil  with  such  infor- 
mation, servicea,  and  facilities  as  it  may  re- 
quest to  the  extent  permitted  by  law  and 
within  the  limits  of  available  funds:  and 

"(C)  Federal  agencies  and  departments 
may.  in  their  discretion,  detail  to  temporary 
duty  with  the  Council,  such  personnel  as 
the  C^uncQ  may  request  for  carrying  out 
the  fuiKtions  of  the  C^ounciL  each  such 
detail  to  be  without  Iocs  of  seniority,  pay.  or 
other  employee  status;  and 

"(3)  The  Administrator  of  the  General 
Services  Administration  shall  provide  ad- 
ministrative services  for  the  Council  on  a  re- 
imbursable basis. 

"(e)  The  CrouncQ  shall  ««*«Kii.f.  g,^^ 
policy  committees  as  it  considers  neceaaary 
and  api»t>priate.  each  of  which  shall  be 
comprised  of  any  or  all  of  tbe  members  of 
the  (Council  and  reprtseutatives  from  VtOKX- 
al  departmenta.  agencies,  and  instrunental- 
itles  not  represented  on  the  OouncfL  Each 
such  policy  ooounlttee  shall  t>e  designed— 

"( 1 )  to  monitor  a  specific  area  of  Federal 
Government  activity,  such  as  transporta- 
tion, energy  and  natural  resources,  econom- 
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Ic  developinent,  or  other  such  activities  re- 
lated to  tourinn:  and 

"(3)  to  review  and  evaluate  the  relation  of 
the  pollcte  and  aetMties  of  the  Federal 
OoTHiaaent  in  that  vedfic  area  to  tour- 
ion,  recreatloa.  and  national  heritage  con- 
■ervatkn  In  ttw  United  States. 

"<f)  The  OouncD  iftiaU  submit  an  annual 
report  for  the  prwedlnc  flaeal  year  to  the 
Preaident  for  tnnamlttal  to  Congress  on  or 
before  the  Slst  day  of  December  of  each 
year.  The  report  shall  include— 

"(1)  a  eomptehenatve  and  detailed  report 
of  the  aetivttles  and  aocompUshments  of  the 
council  and  its  policy  conunlttees; 

"(S)  the  results  of  Council  efforts  to  co- 
ordinate the  policies  and  programs  of 
member  agencies  that  have  a  significant 
effect  on  tourism,  recreation,  and  national 
heritage  preaervaUon,  resolve  interagency 
conflicts,  and  develop  areas  of  cooperative 
program  activity: 

"(3)  an  analysis  of  problems  referred  to 
the  Council  by  State  and  local  governments, 
the  tourism  industry,  the  Secretary  of  Com- 
merce, or  any  of  the  Council's  policy  com- 
mittees along  with  a  detailed  statement  of 
any  aetkms  taken  or  anticipated  to  be  taken 
to  resolve  such  problems;  and 

"(4)  such  reeommendations  as  the  Council 
deems  appnvrlate.". 

"Sac.  303.  (a)  There  is  established  the 
Travel  and  Tourism  Advisory  Board  (herein- 
after in  this  sectirai  refwred  to  as  the 
'Board')  to  be  composed  of  fifteen  members 
appointed  by  the  Secretary.  The  members 
of  the  Board  shall  be  appointed  as  follows: 

"(1)  Not  more  than  eight  members  of  the 
Board  shall  be  appointed  from  the  same  po- 
litkal  party. 

"(2)  The  members  of  the  Board  shall  be 
appointed  from  among  citizens  of  the 
United  States  who  are  not  regular  full-time 
employees  of  the  United  States  and  shall  be 
selected  for  appointment  so  as  to  provide  as 
nearly  as  iwactieahle  a  broad  representation 
of  dlffermt  geocraphkal  regions  within  the 
United  States  and  of  the  diverse  and  varied 
segments  of  the  tourism  industry. 

"(3)  Twelve  of  the  members  shall  be  ap- 
pointed from  senior  executive  officers  of  or- 
ganisations engaged  in  the  travel  and  tour- 
ism industry.  Of  such  meml>ers— 


"(A)  at  least  one  shall  be  a  senior  repre- 
sentative from  a  labor  organization  repre- 
senting emplojrees  of  the  tourism  industry; 
and 

"(B)  at  least  one  shall  be  a  representative 
of  the  States  who  is  knowledgeable  of  tour- 
ism promotion. 

"(4)  of  the  remaining  three  members  of 
the  Board— 

"(A)  one  member  shall  be  a  consumer  ad- 
vocate or  ombudsman  from  the  organized 
public  interest  community; 

"(B)  one  member  shall  be  an  economist, 
statistician,  or  accountant;  and 

"(C)  one  member  shall  be  an  Individual 
from  the  academic  community  who  Is 
knowledgeable  in  tourism,  recreation,  or  na- 
tional heritage  conservation. 
The  Secretary  shall  serve  as  an  ex  officio 
member  of  the  Board.  The  duration  of  the 
Board  shall  not  be  subject  to  the  Federal 
Advisory  Committee  Act.  A  list  of  the  mem- 
bers appointed  to  the  Board  shall  be  for- 
warded by  the  Secretary  to  the  Senate  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation and  the  House  Committee  on 
Energy  and  Commerce. 

"(b>  The  members  of  the  Board  shall  be 
appointed  for  a  term  of  office  of  three 
years,  except  that  of  the  members  first  ap- 
pointed— 

"(1)  four  members  sliaU  be  appointed  for 
terms  of  one  year,  and 

"(2)  four  members  shall  be  appointed  for 
terms  of  two  years, 

as  detfgiuited  by  the  Secretary  at  the  time 
of  appointment.  Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
his  term  until  his  successor  has  taken  office. 
Vacancies  on  the  Board  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ments were  made.  No  member  of  the  Board 
shall  be  eligible  to  serve  in  excess  of  two 
consecutive  terms  of  three  years  each. 

"(c)  The  Chairman  and  Vice  Chairman 
and  other  appropriate  officers  of  the  Board 
shall  be  elected  by  and  from  members  of  the 
Board  other  than  the  Secretary. 


"(d)  The  members  of  the  Board  shall  re- 
ceive no  C(Bni>enaation  for  their  services  as 
such,  but  shall  be  allowed  such  necessary 
travel  expenses  and  per  diem  as  are  author- 
ized by  section  6703  of  UUe  5.  United  SUtes 
Code.  The  Secretary  shall  pay  the  reasona- 
ble and  necessary  expenses  incurred  by  the 
Board  in  connection  with  the  coordination 
of  Board  activities,  announcement  and  re- 
porting of  meetings,  and  preparation  of 
such  reports  as  are  required  by  subsection 
(f). 

"(e)  The  Board  shall  meet  at  least  quar- 
terly and  shall  hold  such  other  meetings  at 
the  call  of  the  Chairman,  the  Administra- 
tor, or  a  majority  of  its  members. 

"(f)  The  Board  shall  advise  the  Secretary 
with  respett  to  the  implementation  of  this 
Act  and  shall  advise  the  Assistant  Secretary 
for  Tourism  Marketing  with  respect  to  the 
preparation  of  the  marketing  plan  under 
section  202(a>(14).  The  Board  shall  prepare 
an  annual  report  concerning  its  activities 
and  Include  therein  such  recommendations 
as  it  deems  appropriate  with  respect  to  the 
performance  of  the  Secretary  under  this 
Act  and  the  operation  and  effectiveness  of 
programs  under  this  Act.  Each  annual 
report  shall  cover  a  fiscal  year  and  shall  be 
submitted  on  or  before  the  thirty-first  day 
of  December  following  the  close  of  the  fiscal 
year.". 

ADTMORIZATIOHS 

Sac.  680».  (a)  Section  6  of  the  Act  (22 
U.S.C.  2126)  is  redesignated  as  section  304 
and  is  amended  by  strilUng  out  the  first  sen- 
tence and  inserting  In  lieu  thereof  the  fol- 
lowing: "For  the  purpose  of  carrying  out 
this  Act  (Other  than  section  202(a)(4KB)), 
there  is  authorized  to  be  appropriated  an 
amount  not  to  exceed  (6,5(K).0OO  for  each  of 
the  fiscal  years  1982,  1083,  and  1984.  The 
Secretary  shall  carry  out  section 
202(aM4KB)  with  funds  appropriated  for 
the  International  Trade  Administration.". 

(b)  Section  7  of  the  Act  (22  U.S.C.  2127)  is 
redesignated  as  section  305  and  sections  8 
and  9  of  the  Act  (22  UJS.C.  2127,  2128)  are 
repealed. 

EFTBCrrVZ  DATE 

Sec.  6806.  The  amendments  made  by  this 
chapter  shall  take  effect  October  1, 1081. 
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LESSONS  OF  IRAN 


HON.  LEE  H.  HAMILTON 

or  nmiAHA 

IM  THE  BOUSI  or  SXPUSEHTATIVIS 

Thunday.  June  2S.  1981 
•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  excellent  speech  de- 
livered by  former  Deputy  Secretary  of 
State  Warren  Christopher  on  the  les- 
sons of  Iran. 

Mr.  Christopher,  who  was  intimately 
involved  in  the  negotiations  through 
Algeria  to  end  the  hostage  crisis,  dis- 
cusses the  downfall  of  the  Shah,  the 
Iranian  revolution,  the  hostage  crisis, 
and  the  lesson  of  the  experience  for 
our  dealing  with  developing  countries, 
our  international  strategy,  the  role  of 
our  diplomats,  our  stake  in  Interna- 
tional law,  and  the  role  of  American 
values  in  relations  with  other  coun- 
tries. 

The  speech  follows: 

LXSSOHS  OP  IRAJI 

(By  Warren  Christopher) 

"Bad  times  have  scientific  value,"  Emer- 
son wrote.  "These  are  occasions  a  good 
learner  would  not  miss." 

All  of  us.  especially  the  people  directly  af- 
fected, would  have  preferred  to  miss  the 
hostage  ordeal  In  Iran.  But  it  is  there,  sit- 
ting squarely  astride  our  collective  memory. 
We  had  best  leam  from  it  what  we  can. 

Perhaps  we  are  now  ready  to  begin  that 
process.  The  hostages  have  been  home  for 
some  four  months.  The  national  sense  of 
relief  is  dispersing;  the  celebrations  have 
ended.  Possibly  even  our  sense  of  outrage 
toward  the  Iranians  Is  beginning  to  abate. 
We  may  be  approaching  the  level  of  detach- 
ment necessary  to  comprehend  the  crisis 
more  fully. 

There  are  five  broad  areas  In  which  I 
think  the  Iran  crisis  holds  valuable  lessons. 

First,  the  Iran  experience  should  encour- 
age a  sense  of  realism  in  our  dealings  with 
developing  countries.  For  their  internal  poll- 
tics  are  shaped  almost  wholly  by  internal 
forces,  and  very  little  by  external  pressures. 
A  wise  nation,  however  powerful,  under- 
stands the  peril  it  Invites  in  confronting  the 
will  of  another  people.  Outside  powers  have 
an  effect.  If  any,  only  at  the  margins. 

The  reasons  the  late  Shah's  regime  shat- 
tered so  swiftly  are  complex  and  (nmiulative. 
While  there  were  impressive  economic 
achievements,  deep  inequities  remained  and 
corruption  was  rampant.  Too  little  attention 
was  paid  to  religion  and  tradition.  Political 
rights  were  limited  so  rigidly  for  so  long 
that  people  throughout  the  coimtry— direct- 
ly or  through  family  or  friends— had  been 
personally  touched  by  official  repression 
the  Shah  was  seen  to  have  sponsored.  And 
the  gap  between  the  governing  group  and 
those  governed  remained  awesome. 

Whatever  the  cause,  by  1978  the  Shah's 
collapse  had  become  inexorable.  By  then 
there  was  probably  nothing  that  he  or  we 
could  do  to  prevent  it. 


Some  argue  that  the  hostage  crisis  would 
never  have  happened  if  we  bad.  in  the  first 
place,  "stood  by  our  friend."  the  Shah.  But 
there  was  no  way  to  do  that,  short  of  shoot- 
ing our  way  in  and  occupying  the  country 
with  full  military  force. 

Alternatively,  there  were  suggestions  that 
we  should  have  encouraged  repressive 
action  by  the  Iranian  military,  in  the  con- 
text of  a  military  coup  against  the  Shah. 

Either  course  would  have  rinsrd  wide- 
spread bloodshed.  And  nelthCT  would  have 
woiked.  For  such  policies  would  have  meant 
siding  against  most  of  the  Iranian  people, 
who  then  had  the  Idyllic  expectation,  and 
not  the  subsequent  reality,  of  Khomeini's 
rule. 

We  should  be  thankful  President  Carter 
had  the  wisdom  to  reject  such  options.  They 
retain  some  adherents  only  because  they 
were  not  selected  and  we  were  spared  their 
consequences. 

There  is  also  a  lesson  here  for  our  broader 
approach  in  the  developing  world.  We  must 
take  care  to  recall  that  our  relaUons  are 
with  countries,  not  Just  with  leaders.  We 
need  to  broaden  our  contacts,  to  make  sure 
that  all  elements  of  the  population  under- 
stand our  purposes.  We  must  guard  against 
the  tendency  to  identify  so  narrowly  with 
the  personaUtiea  in  power  that  we  neglect 
cross-currents  of  opinion  tf*ring  sway  among 
the  people  they  rule.  Unfortunately,  there 
are  too  many  examples  of  that  tendency  in 
U.S.  policy  around  the  world  today. 

In  a  second  broad  area,  the  Iran  crisis 
offers  lessons  for  our  international  strategy, 
in  similar  (x>nditions  and  also  more  general- 
ly. 

I  take  sharp  issue  with  those  who  claim 
oiu-  country  lost  face  because  we  did  not 
somehow  "force"  Iran  to  surrender  the  hos- 
tages. The  most  oommon  formulation  is 
that  we  should  have  issued  an  ultimatum:  if 
the  hostages  were  not  released  by  a  certain 
date,  Iran  would  have  been  bombed  or  in- 
vaded. 

But  consider  the  probable  effects: 

The  murder  of  the  hostages; 

Greater  internal  and  international  sympa- 
thy, even  prestige,  for  Khomeini; 

An  end  to  the  international  condemnation 
of  Iran,  and  perhaps  a  shift  of  international 
opinion  in  Iran's  favor; 

Disruption  of  petroleum  exports  from  the 
Middle  East; 

And  to  crown  all  of  these,  a  probable 
American  entanglement  in  an  Iranian  civil 


However  satisfying  it  might  have  felt  to 
follow  our  stormier  impulses,  I  fail  to  see 
how  such  results  would  have  served  Ameri- 
can interests. 

Speaking  more  broadly,  I  have  yet  to  see  a 
coherent  alternative  plan  or  proposal  that 
would  have  been  likely  to  force  the  Iranians 
to  release  the  hostages. 

I  also  take  issue  with  those  who  contend 
we  should  never  negotiate  over  hostages. 

It  is  a  mistake  to  equate  talking  with 
making  concessions.  On  the  contrary,  we 
can  and  should  refuse,  as  we  did  in  this  case, 
to  make  concessions  that  imply  any  form  of 
victory  for  the  kidnappers.  We  must  reso- 
lutely resist  the  kind  of  outcome  that  could 
invite  similar  acts  in  the  future. 


But  a  presentation  that  shows  our  resolve 
can  produce  an  agreement  that  withholds 
ccmceasions  and  still  saves  Uvea. 

Circumstances  will  differ  fitm  case  to 
case.  Sometimes  a  boM  and  skillful  strike 
can  be  suoceaaf  ul,  as  at  Btotebbe.  But  there 
will  be  other  leas  iiropitkNia  times  as  welL 
We  must  be  prepared  to  adapt  our  strategy 
to  suit  the  drcumstanoea.  A  rigid  "never  ne- 
gotiate" posture  Itantts  the  government's 
at>tlity  to  find  an  acceptable  ootooine.  Any 
predetermined  stoategy,  slavishly  followed, 
could  draw  us  to  nightmarish  results. 

I  believe  we  should  grasp,  as  a  central 
lesson  of  the  crisis,  the  wisdom  in  seeking 
negotiated  settlements  to  International  dis- 
putes. 

That  principle  was  sorely  tested  in  Iran. 
Khomeini  had  called  the  United  States  the 
'Great  Satan"  and  bad  forbidden  any  diplo- 
matic contact  with  us.  We  bad  enormously 
complex  and  painful  issues,  and  no  one  with 
whom  to  raise  them. 

Nevertheless,  in  the  end  it  was  not  the 
force  of  our  arms,  but  the  force  of  our  argu- 
ments— and  our  economic  and  diplomatic  le- 
verage—that ultimately  prevailed. 

I  recall  this  not  to  credit  any  person,  least 
of  all  myself,  but  to  celebrate  the  impor- 
tance of  negotiation.  To  be  sure,  the  Algeri- 
an willingness  to  mediate,  the  continuing  in- 
ternal turmoil  in  Iran,  the  poUUcal  evolu- 
tion there,  the  Iran-Iraq  war— these  and 
other  factors  had  a  bearing.  But  the  policy 
of  steady,  methodical  proMng  for  a  negoti- 
ated result  is  what  brought  this  crisis  to  an 
end. 

This  is  a  fact  worth  recalling  when  we 
weigh  our  national  budgets.  Most  diplomacy 
is  conducted  out  of  the  putrilc  eye,  and  is 
neither  glamorous  nor  sensationaL  A»  we 
bund  our  defenses,  we  must  also  ■»»«««»■<»» 
the  strength  of  the  American  Foreign  Serv- 
ice where  our  national  policies  are  designed 
and  placed  in  effect  In  a  world  where  most 
things  are  done  by  persuasion,  even  the 
strongest  arms  cannot  substitute  for  a  clear, 
amvincing  vcrice. 

Unfortunatdy,  our  budgets  do  not  now  re- 
flect this  truth.  As  the  military  threat 
grows,  our  defense  budget  rises  accordingly. 
But  as  diplomatic  challenges  multiply,  our 
professional  Foreign  Serrioe  remains  the 
same  or  declines.  In  1960.  we  had  diplomatic 
relations  with  81  countries:  now  we  deal 
with  53  more — but  with  the  sante  number  of 
professional  diplomats  in  the  State  Depart- 
ment that  we  had  two  «*■«— ^V^^  ago.  And 
they  must  deal  not  only  with  S3  more  coun- 
tries, but  on  a  wider  range  of  harder  issues 
than  ever  before. 

We  also  must  take  care  to  retain  the 
people— the  men  and  women  of  the  Fnelgn 
Servioe — whose  wisdom  and  experience  have 
been  at  the  heart  of  our  foreign  policy  suc- 
cesses, including  the  rewrtution  of  the  hos- 
tage issue.  I  have  never  worked  with  a  more 
capable,  devoted  and  imaginative  group  of 
professionals.  Therefore.  I  am  coooemed  by 
reports  that  smne  of  our  best  careex  offi- 
cers, who  aemd  prominently  during  the 
last  Administration,  have  yet  to  be  — ^ftn* 
to  new  posts  commoisurate  with  their  abili- 
ties and  stature.  This  trend  may  lead  to  the 
early  retirement  of  many  of  the  ablest  pro- 
fessionals in  the  Foreign  Servioe.  deiHlvlng 
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Uie  country  of  lnoonip»n.ble  experience  and 
IntellectiuJ  talent. 

In  short,  it  Is  foolish  policy  and  false  econ- 
omy to  fifl  to  give  atrons  support  to  this  In- 
dtspenaable  nattonal  asset. 

Alone  with  the  worth  of  diplomacy,  the 
Iran  negotlaUoas  underscored  the  impor- 
tance of  persistence  and  steadiness  in  for- 
eign policy— of  being  prepared  to  wait,  if 
neceasary,  untO  an  issue  is  ripe  for  resolu- 
tion. 

Over  the  early  months  of  the  crisis  it 
became  clear  that  the  hostage  timetable 
would  depend,  in  large  part,  upon  the 
march  of  events  in  Iran  that  were  wholly 
beyond  our  control.  -The  most  important 
was  the  emergence  of  authoritative  leaders 
who  could  speak  for  Iran.  It  was  not  until 
August  19W.  10  months  after  the  hostages 
were  seised,  that  Iran  had  a  Parliament 
with  power  to  act  on  the  issue,  and  it  was 
many  weeks  more  before  the  lines  of  au- 
thority were  dear  enough  for  serious  talks. 
During  those  k»ig,  painful  months  it  was 
crucial  not  to  be  goaded  by  frustration  into 
an  unwise  course  of  action. 

There  are  a  number  of  lessons  here: 

In  a  turbulent  world,  there  will  inevitably 
lie  other  instances  where  problems  urKently 
need  solving  but  we  can  only  see  the  faint- 
eat  glimmer  of  how  it  might  be  done.  It  is 
right  to  be  impatient  over  such  things  as 
human  suffering,  war.  and  injiistice.  But  we 
need  to  develop  a  capacity  for  steadiness, 
not  in  the  sense  that  we  accept  things  as 
they  are,  but  to  bring  a  constancy  to  the 
effort  to  change  them. 

In  difficult  specific  circumstances,  like 
thoae  in  Iran,  government  should  avoid 
building  up  expectations  of  early  success— 
lest  the  pressure  to  act  quiclUy,  even  If  im- 
providently,  become  irresistible.  We  must 
not  let  the  calendar  be  an  ally  of  the  oppo- 
site camp. 

At  the  same  time  the  press  and  public 
need  to  understand  that  a  shortage  of  news 
does  not  necessarily  signify  an  alieence  of 
progress.  The  economic  and  diplomatic 
sanctions  we  and  others  applied  on  Iran  bad 
a  cumulative  effect.  They  played  a  vital  role 
in  the  growth  of  a  consensus  in  Iran  that  a 
settlement  would  serve  Iran's  interests.  So 
on  that  score  we  were  twfUng  headway  even 
when  we  appeared  to  be  dead  in  the  water. 

A  wide  undeiatanding  of  such  a  phenome- 
non could  lead  to  greater  national  steadi- 
ness, and  thus  to  more  realistic  and  effec- 
tive diplomacy. 

In  a  third  area,  the  Iran  crisis  reminded  us 
of  the  perilous  circumstances  in  which  our 
diplmnats  often  must  perform.  Are  there 
better  ways  to  protect  them,  to  prevent 
takeovers  like  that  in  Iran? 

Certainly  there  are  ways  to  improve  our 
posture: 

Structural  improvements  and  tightened 
procedures  can  make  embassies  more  defen- 
sible, and  a  program  of  that  kind  is  under- 
way. 

Marine  guard  contingents  can  be  rein- 
forced. 

We  can  thin  down  embassy  staffs,  or  evac- 
uate, in  times  of  crisis.  In  Iran,  our  official 
staff  was  cut  from  over  1400  personnel 
before  the  revolution  to  about  70  in  Novem- 
ber of  1979. 

We  can  work  through  international  insti- 
tutions for  rules  that  make  sanctions  auto- 
matic when  governments  either  condone 
terrorism  or  engage  in  such  conduct  them- 
selves. 

But  we  cannot  reduce  the  risks  to  zero. 
Under  international  law,  the  ultimate  re- 
sponsibility for  the  security  of  diplomatic 
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mlasKins  reats  with  the  hoat  country.  That 
is  the  only  practical  course.  Transforming 
our  embassies  into  fortresses,  or  attempting 
to  riiv  them  with  massive  defenses  of  our 
own.  would  defeat  much  of  their  purpose. 

So  as  we  do  what  we  can  to  improve  secu- 
rity, we  should  also  pay  special  tribute  to 
the  gallantry  of  our  Kfartne  guards  around 
the  world.  And  we  should  recognize  that  it 
takes  courage— as  well  as  skill— to  be  a  diplo- 
mat lA  today's  world. 

Poi^th,  the  Iran  hostage  crisis  also 
brought  home— in  a  very  tangible  and  im- 
mediate way — our  stake  in  global  institu- 
tions and  in  the  structure  of  international 
law. 

It  has  become  the  fashion  to  belittle  the 
United  Nations  as  a  constructive  force  in 
world  affairs.  Indeed,  the  shortcomings  of 
the  VJi.  system  were  all  too  apparent  in  the 
hostage  ordeal.  U.N.  sanctions  against  Iran 
were  thwarted  by  an  opportunistic  Soviet 
veto.  There  was  no  effective  way  to  enforce 
the  orders  of  the  World  Court  that  the  hos- 
tages had  been  seized  illegally  and  should  be 
released  immediately.  Missions  to  Iran  by 
Secretary  General  Waldhelm  and  by  a  spe- 
cial five-member  U.N.  commission  also 
proved  futile. 

Yet  for  all  of  these  fallings,  the  interna- 
tional community  still  played  an  indispensa- 
ble role. 

At  the  practical  level,  the  solutions  to 
complex  aspects  of  the  negotiations  were 
found  in  established  international  practice, 
such  as  the  rules  of  the  U.N.  Commission  on 
Interaatlonal  Trade  Law.  The  existence  of 
settled,  neutral  procedures  was  a  great  help 
in  expediting  the  negotiations. 

Even  more  fundamentally,  the  political  in- 
fluenee  of  the  United  Nations  was  felt  at 
crucial  times.  Prom  the  outset,  the  General 
Assembly  and  Security  Council  resolutions 
and  the  International  Court  of  Justice  rul- 
ings deprived  Iran  of  any  pretense  that  it 
was  pursuing  just  claims  in  a  legitimate  way 
against  the  United  States.  The  resulting  iso- 
lation contributed  to  the  pressure  on  the 
Iranian  government. 

By  the  same  token,  our  pursuit  of  the 
issue  through  the  United  Nations  legal  ma- 
chinery stirred  international  sympathy  for 
our  cause.  Our  couirse  strengthened  the  in- 
clination of  scores  of  countries— some  in 
public,  some  very  quietly— to  help  us  with 
diplomacy  of  their  own.  In  addition,  when 
we  imposed  sanctions  in  April  of  1980,  most 
countries  treated  those  as  legitimate  steps. 
By  pursuing  all  lawful  means,  we  built  in- 
creased respect  both  for  the  law  and  for 
ourselves. 

The  United  Nations  environment  ulti- 
mately produced  a  crucial  turning  point.  In 
mid-October,  Prime  Minister  Rajai  visited 
the  United  Nations  and  sought  to  focus 
world  attention  on  Iran's  grievances  in  its 
conflict  with  Iraq.  But  he  played  to  a  cold 
house  at  the  UJf.  He  was  told  repeatedly 
that  Iran  could  expect  no  support  from  the 
world  community  as  long  as  the  American 
hostages  remained  in  confinement.  Im- 
pressed by  the  UJ4.  experience,  he  took 
back  to  Iran  a  new  appreciation  of  Iran's 
isolation  and  its  stake  in  ending  the  crisis. 

These  are  events  to  keep  in  mind  as  we 
contemplate  the  worth  of  the  United  Na- 
tions and  our  participation  in  it.  I  do  not 
suggest  by  any  means  that  criticism  ought 
to  be  silenced.  But  we  also  ought  to  see 
beyond  the  dreary  sameness  of  General  As- 
sembly debates.  We  ought  to  recognize  that 
the  United  Nations  and  its  affiliated  institu- 
tions do  far  more  than  vent  the  anger  of  the 
developing  world.  Indeed,  they  serve  our  in- 
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terest  in  world  stability,  grounded  on  the 
rule  of  law. 

Finally,  I  believe  the  crisis  in  Iran  demon- 
strated th4  continuing  role  of  our  values  in 
our  relations  with  the  rest  of  the  world. 

It  was  opr  ayatem's  Inherent  eonoem  for 
human  lift  that  caused  the  government  to 
undertake  a  massive  effort  in  1970  to  evacu- 
ate tens  of  thousands  of  private  Americans 
from  Iran.;  and  to  reduce  aharply  the  diplo- 
matic contingent  there. 

Prom  the  beginning,  our  values  at  home 
also  helped  define  the  boundaries  of  the  ne- 
gotiations. For  example,  our  government 
could  not  agree  simply  to  seize  any  of  the 
Shah's  assets  we  could  find  and  turn  them 
over  to  Iran.  On  that  issue  our  bottom  line 
was  due  process  of  law.  It  was  immovable. 

Indeed,  it  was  largely  our  respect  for  indi- 
vidual Uvea  that  made  this  a  crisis. 

Had  we  oared  leas  about  individual  human 
lives,  the  holding  of  fifty-three  hostages 
would  not  have  held  the  entire  nation's  at- 
tention. Had  we  cared  leas,  we  might  simply 
have  written  off  the  people  and  looked  for 
ways  to  punish  their  captors.  But  our  con- 
cern about  the  hostages  made  it  unthink- 
able for  us  to  deal  with  the  crisis  in  a  cal- 
lous or  cynical  manner. 

Our  respect  for  human  life  also  provides 
the  essential  context  for  any  dealing  with 
terrorists  in  the  future. 

We  must  never  l>e  overanxious.  The  hand 
of  terrorists  should  not  be  strengthened.  We 
must  be  prepared  to  wait  for  a  settlement  as 
long  as  It  takes— making  It  clear  all  the 
whUe  where  the  responsibility  lies  for  the 
safety  of  people  held  captive. 

But  beyond  that,  I  do  not  believe  we  can, 
or  should,  pretend  complacency  about  the 
lives  involved.  For  such  a  choice  would  trade 
a  principle— and  a  sacred  one— for  a  tactic. 

This  can  be  an  excruciating  issue.  Our 
values  make  it  harder  to  operate  in  situa- 
tions where  others  are  not  so  constrained, 
where  the  adversary  Is  often  cruel  and  inhu- 
mane. 

But  our  values  also  define  us.  For  our  own 
sake,  and  also  to  foster  the  Idnd  of  under- 
standing we  want  among  the  people  of  the 
world,  I  think  we  want  to  keep  and  protect 
our  unique  definition. 

There  are  compensations  as  weU  as  costs 
to  a  foreign  policy  built  on  ideals.  In  South- 
west Asia,  the  world  had  been  presented  a 
striking  contrast  between  our  approach  and 
that  of  the  Soviet  Union,  whose  forces  con- 
tinue still  to  spill  the  blood  of  nationalists 
in  Afghanistan.  While  we  have  been  re- 
strained, the  Soviets  have  inflicted  their 
bloody  preference  in  dictators  on  a  non- 
aligned  neighbor.  Where  we  have  abided  by 
the  rule  of  law,  the  Soviets  have  attempted 
to  impose  the  rule  of  raw  power  on  a  weaker 
state. 

That  message  has  not  been  lost  on  other 
countries  and  peoples.  The  Soviet  star  in 
the  Third  World  plummeted  in  the  months 
following  the  invasion,  and  ours,  corre- 
spondingly, has  risen.  Again,  the  message 
for  us  in  this  surely  is  not  that  we  should 
copy  the  tactics  and  standards  of  our  rivals, 
but  that  we  should  spotlight  and  celebrate 
the  difference.  Prom  such  a  comparison,  we 
can  only  emerge  the  stronger  and  more  re- 
spected. 

Using  the  sharpened  vision  of  hindsight— 
and  the  oooling  influence  of  time— I  offer 
these  few  thoughts  as  a  tentative  assess- 
ment of  the  hostage  crisis.  What  is  their 
sum? 

The  crisis  gave  us  the  chance  to  grow 
wiser  in  our  dealings  with  the  developing 
world. 
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It  underscored  for  us  the  importance  of 
steady  diplomacy  in  pursuit  of  our  interesU. 
in  contrast  to  the  impetuous  resort  to  force 
where  its  use  would  damage  our  interesU. 

It  drew  our  attention  to  the  great  contri- 
butions, and  the  legitimate  needs,  of  our 
diplomatic  aervioe. 

It  brought  back  to  us  a  tangible  return 
from  the  international  community  we  have 
supported. 

And  in  more  ways  than  one.  for  us  and 
others,  the  hostage  crisis  displayed  and 
tested  American  ideals— and  they  were 
found  worthy. 

As  I  have  reflected  on  that  last  night  in 
Algiers,  remembering  the  relief  and  exhila- 
ration as  the  hostages  came  down  the  ramp 
alive  and  remarkably  healthy,  I  have  been 
reinforced  in  the  conviction  that  the  long, 
difficult,  and  often  frustrating  course  we 
followed  was  the  right  course  for  America. 

Now  I  hope  we  will  examine  that  experi- 
ence, honestly  and  carefully,  neither  to 
claim  credit  nor  to  cast  blame.  For  it  holds 
lessons  that  will  make  our  society  stronger 
and  our  foreign  policy  more  successful. 

That  is  the  right  course  for  America,  too. 
And  there  could  be  no  better  tribute  to 
those  who  suffered  long  months  of  torment 
in  the  service  of  their  country  than  to  learn 
the  lessons  of  Iran.* 


PERSONAL  EXPLANA-nON 


HON.  STENY  H.  HOYER 

OPMARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25.  1981 
•  Mr.  HOYER.  Mr.  Speaker.  I  was 
absent  yesterday  during  two  votes  on 
the  Public  Broadcasting  Act  amend- 
ments, H.R.  3238.  On  rollcall  No.  101, 
the  amendment  offered  by  Mr.  Bulet 
of  Virginia,  I  would  have  voted  "nay." 
On  rollcall  No.  102.  final  passage  of 
the  bill.  I  would  have  voted  "aye."« 


SILVER  RATES  A  HOLI>— THE 
UNITED  STATES  SHOULD  NOT 
SELL  AN  OUNCE  FROM  THE 
STOCKPILE 


HON.  LARRY  McDONALD 

OPCSEOaCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  June  25,  1981 

•  Mx.  McDonald.  Mr.  speaker,  if 
present  plans  hold,  the  United  States 
must  sell  most  if  not  all  the  silver  it 
presently  has  in  our  national  stock- 
pile. The  silver  will  be  sold  in  the 
name  of  budget  reconciliation,  directly 
contrary  to  Public  Law  96-41.  the 
Strategic  and  Critical  Bifaterial  Stock- 
piling Revision  Act  of  1979.  which 
states: 

The  purpose  of  the  stockpUe  is  to  serve 
the  interest  of  national  defense  only  and  is 
not  to  be  used  for  ecommiic  or  budgetary 
purposes. 

We  are  not  only  moving  to  violate 
the  law  of  the  land,  but  we  are  going 
against  the  decision  of  the  responsible 
subcommittee — Seapower  and  Strate- 
gic and  Critical  Materials  Subcommlt- 


EXTENSIONS  OF  REMARKS 

tee  of  the  House  Armed  Services  C<»n- 
mittee.  which  voted  unanimously  not 
to  sell  silver  prior  to  this  action. 

Barron's  Financial  Weekly  In  its 
June  22.  1981.  issue  ran  an  excellent 
editorial  on  this  subject.  I  strongly 
commend  it  to  the  attention  of  my  col- 
leagues. 
Sn-vaa  Ratcs  a  Hold— Trx  UirmD  Statss 

Should  Not  Sell  ah  Ormca  FaoM  the 

Stockpile 

Long  before  the  Hunt  brothers  surfaced. 
sOver.  so  a  top  executive  of  the  American 
Smelting  tc  Refining  Co.  (now  Aaarco)  once 
observed,  perennially  suffered  from  a  bad 
press.  During  the  heyday  of  William  Jen- 
nings Bryan,  it  became  not  only  the  stand- 
ard of  btmetallism  but  also  the  symbol  of 
demagoguery  and  currency  debasement. 
Several  decades  later,  the  spiritual  heirs  of 
the  Populist  movement  further  tarnished 
its  lustre  by  makiitg  it  the  object  of  an  im- 
abashed,  and  oft-criticized,  subsidy  to  West- 
em  mining  interests.  Since  January  1980, 
when  the  precious  metal  confounded  foe 
and  friend  alike  by  soaring  to  nearly  $50  an 
ounce,  silver,  of  course,  has  come  down  to 
earth  with  a  crash.  Early  this  month,  it 
briefly  broke  below  $10  an  ounce,  at  which 
point  it  was  off  a  shocking  75  percent  from 
the  peak.  The  Hunts  have  plunged  heavily 
into  hock,  and  sterling  silver  flatware,  once 
worth  a  king's  ransom,  is  going  begging. 

Lately,  however,  silver  also  has  had  its 
share  of  ups  as  weU  as  downs.  In  particular, 
after  more  than  a  year  of  investigation,  an 
official  inquiry  into  the  Hunt  fiasco,  includ- 
ing representatives  of  the  Commodity  Fu- 
tures Trading  Commission.  Federal  Reserve 
Board.  SEC  and  Treasury,  has  pointed  the 
finger  of  blame  at  no  one.  Instead  of  trying 
to  engineer  a  squeeze  on  the  shorts,  let 
alone  to  comer  the  market,  as  had  been 
widely  rumored,  the  Hunts  and  their  aaMxd- 
ates,  so  the  study  found,  time  and  again  did 
the  opposite.  By  the  same  token,  the 
powera-that-be  at  the  Commodity  Exchange 
and  Chicago  Board  of  Trade,  under  attack 
for  taking  steps  that  seemed  designed  to 
furthM-  private  financial  interests  rather 
than  the  public  weal,  also  received  relatively 
high  grades.  True,  such  findings  by  no 
means  constitute  the  last  word:  both  CFTC 
and  SEC  continue  to  pursue  probes  of  their 
own.  and  charges  may  still  be  brought. 
Nonetheless,  for  the  present  at  least,  the 
Hunts  et  aL  stand  accused  of  nothing  worse 
than  seeking,  perhaps  over-cealously,  to  pro- 
tect their  fortunes  against  the  ravages  of  in- 
flation. Miacalculaticm.  but  no  crime. 

Even  on  that  score,  the  outlook  strikes 
those  in  the  trade  as  no  loader  wholly  bleak. 
Since  hitting  the  low  a  few  weeks  ago,  sUver 
has  failed  to  show  further  weakneas.  More- 
over, at  least  one  astute  observer.  Charles 
Stahl  of  Grren't  Commodity  Market  Com- 
mentf,  has  turned  unabashedly  bullish. 
True,  unlike  its  glittering  record  in  gold, 
where  for  more  than  a  year  it  succeeded  in 
calling  all  the  turns.  Greeju'  has  been  pre- 
maturely positive  on  silver  for  some  weeks 
its  readers  have  been  long  on  the  metal,  at 
an  average  price  of  $11.49,  somewhat  above 
the  current  market.  Nonetheless,  it  makes  a 
plausible  case  for  the  upside,  including  the 
steady  climb  in  consumption  during  the 
past  81  months,  the  likelihood  that  millions 
of  silver  coins  will  be  turned  out  next  year 
to  commemorate  the  1984  Olympic  Games. 
and  the  plans  of  Sunshine  uinfan  Co.  to 
mint  one-ounce  sUver  medallions  known  as 
"sunshines."  Weighing  the  prospects. 
Green's  last  week  flatly  adviaed  its  follow- 
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eta:  "On  June  5.  spot  silver  on  Comex  ckwed 
at  .  .  .  $9.8950.  In  our  opinion,  that  will  be 
the  low  for  the  year.  ..." 

That's  what  makes  marketa.  As  to  the  poi- 
itlcs  of  silver,  an  element  that  aaaaya  as 
high  today  as  a  century  a«D.  we  hold  strong- 
er views.  The  issue  currently  before  Con- 
greas  is  whether  or  not  to  dlapoae  of  139.5 
million  ounces  of  the  metal,  the  total  board 
now  held  in  the  U.S.  stockpile.  On  June  4. 
the  Seapower  and  Strategic  and  Critical  Ma- 
terials Subcommittee  of  the  House  Armed 
Services  Committee,  by  unanimous  vote,  re- 
jected tlie  propoaed  sale.  A  week  later,  the 
full  Committee  approved  it.  Furtiicr  hear- 
ings were  iwld  by  the  Rftistt  last  week. 

What  will  flnsJly  emerge  from  the  ledala- 
tive  mill  remains  to  tw  seen,  but  a  few 
points  are  clear.  The  purported  aim  of  the 
transaction  is  to  help  finance  tlie  purdiaae 
of  other  raw  materials  <v*hmm<  more  strate- 
gic, a  goal  which  seems  »««"«nH*  •rxMy** 
Yet  over  the  years,  bureaucracy  repeatedly 
has  changed  its  views  oo  this  critical  Issue,  a 
perennial  uncertainty  that  has  tended  to 
result  in  a  series  of  badly  timed  piirrhasri 
and  saiea.  In  sQver— where  the  Treasury  in 
the  Sixties  liquidated  mnMrtw»  of  ounces  at 
bargain-basement  prioea— official  Judgment 
and  timing  have  proven  notorioualy  bad.  In 
mid-1981,  at  around  $10  an  ounce,  silver 
may  or  may  not  be  a  buy.  but  it's  surely  not 
a  sale. 

By  the  same  token,  wtiatever  ttie  future 
may  bold  in  store  prtoe-wiae  can  scarcely 
begin  to  rival  the  incredible  past.  As  the 
Cl^rc  report  to  Coogreas  points  out,  silver 
took  six  years,  or  from  1973  to  eariy  1979.  to 
go  from  $3  an  ounce  to  $8.  It  pioceeded  to 
triple  by  August  1979.  aextupte  by  Novem- 
ber. Then,  triggered  by  such  powerful  farces 
as  the  revolution  in  Iran,  tike  aeisure  of  the 
Grand  Moeque  in  Saudi  Arabia  and  the 
Soviet  invasion  of  Afgh«wt^»n  quotations 
exploded,  topping  $30  by  year-end  and  surg- 
ing in  mid-January  1980  to  a  peak  settle- 
ment price  (oo  the  CBOT  and  Oomex)  of 
$48.70. 

Thereupon,  the  market  abruptly  rertraed. 
falling  more  than  30  percent  in  the  follow- 
ing week  and  continuing  to  plunge  untU  the 
end  of  llarch.  when  the  metal  changed 
hands  at  $10JW  an  ounee.  Iiardy  25  percent 
of  the  peak  price.  The  HunU  miaaed  a  $100 
millkm-plus  margin  call,  and  for  a  day  or  so. 
the  financial  community  stood  poised  on 
the  brink  of  disaster.  Today,  of  ooune.  all 
that  seems  like  ancient  history.  Bache  St 
Cto.  (which  sent  out  the  margin  call  and 
looked  to  be  in  deep  trouble  at  the  time)  has 
seen  its  shares  recover  from  a  low  of  $7%  to 
the  $33  recently  offered  by  Prudential  In- 
surance Co.  The  stock  market  haa  staged  a 
robust  advance  acmas  the  hoard.  Apart 
from  the  Hunta.  who  diopned  billioas  of 
dollars  and  wound  up  in  hock,  silver  rates 
was  the  majw  casualty  of  the  wtwle  afteir. 

Here,  too,  recovery  may  be  «»'»p«"g  up. 
Back  in  January,  in  the  pages  of  JSorroa^ 
Dennis  A.  Susldnd  and  Irwin  ShWiko.  vice 
presidents  of  J.  Arcn  A  Co.  Inc.  dealers  in 
precious  metals,  took  a  hard  look  at  the 
long-range  prospecta.  According  to  their  sta- 
tistical work,  througtiout  1979.  ptodactlan 
persistently  fell  short  of  industrial  **««mwH 
at  $7-$9  an  ounce.  "If  silver  evo^  drops 
below  $10  again."  the  two  condoded.  "[it]  is 
likely  to  shift  back  to  chronic  shortage." 
Oneen't  Commodity  Market  Oominemtt  as 
noted,  has  turned  short-term  bulUah.  Ob- 
serving that  the  Bureau  of  ICnea  recently 
revised  upward  its  — *«~-**  of  1980  domestic 
consumption,  from  117.7  milUon  ounces  to 
125.2  million,  the  firm  went  on  to  say  that 
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tn  the  flnt  quarter  of  IMl,  usage  stood  at 
the  hicheat  level  In  18  months.  "It  is  our  ex- 
pectation," It  added,  'that  consumption  of 
slhrer  this  year  vffl  be  10-15  percent  higher 
than  tn  ISCO.  and  that  in  1M2.  consumption 
wOl  inoreaae  tfrasUcaUy  because  of  the  pro- 
poaed  CHyapic  ooina.  the  minting  of  which 
should  start  by  the  end  of  this  year  or  be- 
glnnlnc  of  next.  ...  We  expect  a  sustained 
move  which  should  carry  the  price  of  silver 
to  the  $16  level  within  a  reasonable  time." 

Btxii  a  rise,  of  coutae.  would  undoubtedly 
delight  the  Hunts,  who  still  hold  a  mini- 
mum <tf  C3  million  ounces.  Win  or  lose,  how- 
ever, they  should  be  pleased  with  what  the 
CFTC  report  had  to  say  about  their  contro- 
versial dealings  By  taking  delivery  of  the 
physical  metal,  the  buyers  probably  acceler- 
ated the  upswing  in  prices.  However,  add 
the  investigators:  "Prom  a  surveillance  per- 
spective, the  actions  of  the  HunU  and  other 
major  long  position  holders  were  tn  several 
respects  inoonaistent  vrith  conduct  normally 
attributable  to  a  market  squeeze  on  a  ma- 
turing futures  contract"  Specifically,  "the 
largest  position  concentrations  were  In  de- 
ferred rather  than  nearby  delivery  months. 
Also,  the  major  buyers— the  Hunts  and  sev- 
eral foreign  Interests— appeared  to  want  to 
acquire  physical  sUver  bullion.  To  this  end. 
(they]  were  willing  to  accept  non-certificat- 
ed sllvM'  in  other  locations  and  forms, 
rather  than  Insist  that  the  shorts  fuUy  meet 
their  contractual  obligations  to  make  deliv- 
ery in  accordanoe  with  the  terms  of  the  fu- 
tures market.  They  also  exchanged  ware- 
house receipts  covering  deliverable  silver  for 
aOver  located  outside  the  U.S.  In  addition, 
the  CFTC  and  the  exchanges  had  also  re- 
ceived assoraneea  that,  consistent  with  their 
historical  trading  practices,  the  Hunts  and 
other  major  longs  would  liquidate  or  roll 
forward  at  least  part  of  their  positions  in 
the  maturing  futures  contracts."  So  far.  so 
good. 

As  to  the  proposed  liquidation  of  the 
stockpiled  silver,  Barron's  takes  a  dim  view. 
For  one  thing,  as  Simon  D.  Strauss  (former- 
ly vioe  chairman  of  Asarco  and  now  a 
consultant  to  the  company)  told  the  Senate 
Armed  Services  Committee  on  Friday,  over 
the  years  stockpile  targets  have  gyrated 
wildly.  Thus,  from  3%  million  tons  early  on, 
the  goal  for  copper  was  whitUed  in  stages  to 
sero.  before  restored  to  one  million  tons. 
Aluminum,  nickel,  lead  and  sine  have  shown 
comparable  swings.  As  to  cobalt,  most  of  it 
was  sold  at  $3-$4  per  pound,  compared  to  a 
current  quotation  of  $20.  The  same,  of 
course,  holds  true  of  silver,  which  the  D.S. 
Treasury,  with  its  custmnary  sagacity  in 
this  realm,  largely  dtapoaed  of  in  the  Fifties 
and  Sixtiea.  at  prices  ranging  from  91  cents 
per  pound  to  $1.29.  To  judge  by  the  record, 
in  short,  official  Judgment  on  whether  or 
when  to  buy  and  sell  inspires  scant  confl- 
dmce.  Let's  rate  silver  a  hold.* 


COMMENDmG  VOLUNTEER 

FIREFIGHTERS  AND  PARAMED- 
ICS 


HON.  ROBERT  S.  WALKER 

or  FMmSVLVAHM 
IH  THE  HOUSE  OF  RCPBESEMTATTVES 

Thunday.  June  25, 1981 
•  Mr.  WALKER.  Mr.  Speaker,  on  Sat- 
urday, June  13,  a  grave  tragedy  feU 
upon  the  community  of  Lancaster,  Pa., 
in  my  district.  A  young  boy,  8-year-old 
Benjamin  Walker,  crawled  into  and 
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became  trapped  in  an  abandoned 
septic  tank  in  his  front  yard. 

Responding  to  what  was  thought  to 
be  i  routine  call— a  boy  trapped  in  a 
sewer;  no  serious  injuries— paramedics 
from  St.  Joseph  Hospital  in  Lancaster 
and  volunteer  firefighters  from  the 
Bausman  Plre  Co.  were  immediately 
dispatched  to  the  scene.  "Jamie,"  as 
he  fes  fondly  addressed  by  his  family, 
was  rescued  through  the  heroic  efforts 
of  these  rescue  squads.  But  In  their  at- 
tempts to  retrieve  the  boy  from  the  8- 
foot  hole,  three  brave,  selfless,  young 
men  lost  their  lives. 

Mr.  Speaker,  I  rise  today  to  pay  trib- 
ute to  these  self-sacrificing  men.  24- 
year-old  Bruce  Dltlow  of  Lancaster, 
22-yBar-old  Kevin  Weatherlow  of 
Willow  Street,  and  18-year-old  Jeffrey 
Jones  of  Lancaster. 

Bruce  Dltlow  and  Kevin  Weatherlow 
were  best  friends  as  well  as  partners 
on  the  St.  Joseph  Hospital  rescue 
squad.  They  attended  Perm  Manor 
High  School  together.  They  trained  to 
become  paramedics  together.  Bruce 
served  as  best  man  at  Kevin's  wedding. 

When  Bruce  descended  into  the 
hole,  to  bring  Jamie  Walker  to  safety, 
neither  he  nor  anyone  else  at  the 
scene  knew  that  the  pit  was  complete- 
ly absent  of  oxygen.  Bruce  was  Imme- 
diately overcome  by  what  was  thought 
to  be  highly  combustible  methane  gas, 
but  was  later  determined  to  be  a 
deadly  concentration  of  carbon  diox- 
ide. Kevin,  recognizing  that  his  friend 
was  in  trouble,  equipped  himself  with 
breathing  apparatus  and  life  lines  and 
entered  the  small  opening.  Finding 
Bruce  imconscious,  Kevin  removed  his 
oxygen  mask  to  revive  his  friend;  and 
he  too  was  felled  by  the  gases,  but  not 
before  he  had  tied  a  lifeline  around 
Jamie,  who  was  then  pulled  to  safety. 

A  third  volunteer,  fireman  Jeff 
Jones  crawled  into  the  tank  opening  in 
an  effort  to  rescue  the  two  paramed- 
ics. The  three  were  pulled  out  after 
firemen,  police,  and  volunteers 
smashed  through  a  foot-thick-wall  of 
the  tank  with  sledgehammers.  E^ach 
man  was  pronounced  dead  from  cardi- 
ac arrest,  due  to  a  lack  of  oxygen. 

This  Itind  of  heart-rending  tragedy 
could  have  occurred  anywhere  in  this 
country,  at  any  time.  But  only  when 
this  kind  of  routine  call  does  turn  into 
such  a  devastating  calamity  are  we  re- 
minded of  the  courage  and  dedication 
of  these  men  and  women  who  face 
danger  and  life  threatening  situations 
daily  in  the  performance  of  their  jobs. 

We  need  not  look  further  than  our 
own  commimities  to  find  heroes.  They 
are  the  men  and  women  who  commit 
themselves  to  learning  lifesaving  and 
fireflghting  techniques,  who  volunteer 
to  train  others  and  who  fearlessly  risk 
their  lives  attempting  to  save  the  lives 
of  others. 

Mr.  Speaker.  I  am  today  introducing 
a  resolution  expressing  the  sense  of 
the  Congress  that  volunteer  flrefight- 
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ers,  paramedics,  and  rescue  team  mem- 
bers be  commended  for  their  service.  I 
hope  th»t  each  of  us  will  reflect  upon 
the  dangerous  duties  performed  by 
these  men  and  women  in  communities 
throughout  this  great  nation  and  will 
approve  this  resolution.* 


FLOOR  STATEMENT  ON  SBA 
PHYfilCAL  DISASTER  LOANS 


HON.  E.  THOMAS  COLEMAN 

or  HISSODBI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25,  1981 

•  Mr.  COLEMAN.  Mr.  Speaker,  last 
year  much  of  the  Midwest  suffered 
recordbreaking  temperatures  and 
drought.  In  midwestem  cities,  people 
died  of  the  heat.  In  the  rural  areas, 
folks  were  more  fortunate,  but  agricul- 
ture wag  devastated  as  croi>s  literally 
burned  up  in  the  fields.  Com  and  soy- 
bean yields  were  cut  to  fractions  of 
normal  harvest. 

Appropriately,  the  Federal  Govern- 
ment provided  relief  to  those  in  our 
cities  suffering  from  the  heat  wave. 
The  Goivemment  was  committed  to 
this  effort  and  carried  out  its  obliga- 
tion to  city  dwellers.  But  the  Federal 
Government  did  not  meet  all  of  last 
summer's  crises  so  well.  In  fact,  the 
Government  shirked  its  duties  in  one 
vital  area.  I  speak  of  the  Small  Busi- 
ness Administration's  physical  disaster 
loans.  Let  me  explain  what  occurred: 

Until  mid-March  of  this  year.  SBA 
was  making  loans  to  farmers  who  lost 
crops  and  livestock  to  the  drought  and 
intense  heat.  But.  it  is  apparent  now 
that  while  SBA  was  tellhig  rural  bank- 
ers it  had  money  for  this  program,  it 
also  was  deciding  to  stop  making  any 
more  loans.  The  devastation  created  a 
large  demand,  but  SBA  was  not  pre- 
pared for  it.  Farmers  were  making  de- 
cisions based  on  information  received 
in  good  faith  from  their  friend,  the 
local  banker,  who  obviously  had  not 
conjured  up  this  loan  program.  Bank- 
ers in  my  district  had  not  imagined 
such  a  loan  program.  SBA  was  telling 
them  about  the  program. 

The  fact  is  SBA  decided  without 
warning  not  to  meet  the  financial 
needs  of  farmers  who  were  hurt  by  the 
disastrous  weather.  First,  SBA  said 
that  demand  was  too  great,  so  the 
loans  should  not  be  fully  funded;  then, 
SBA  said  these  farmers  did  not  really 
need  the  assistance  and  could  get  their 
credit  needs  met  elsewhere. 

But,  in  the  meantime,  some  farmers 
in  no  greater  need  than  those  denied 
loans  were  loaned  money  under  this 
program.  This  is  an  incredible  state  of 
affairs  in  which  some  receive  a  govern- 
ment benefit  and  others  do  not  based 
on  a  set  of  rules  and  regulations  that 
contradict  definition.  The  application 
procedure  and  deadline  were  clearly 
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set  forth  and  then  suddenly  they  were 
different. 

I  certainly  support  the  President's 
economic  recovery  program,  and  I 
have  advocated  and  worked  for  it.  But 
I  must  condemn  SBA's  action.  We 
must  meet  our  commitments.  We  must 
carry  out  our  obligations.  If  we  do  not. 
we  undermine  faith  in  our  Govern- 
ment, and  through  arbitrary  decisions 
like  these,  in  the  middle  of  the  game 
we  sort  out  winners  and  losers.  Let  us 
finish  the  game;  then  change  the 
rules. 

American  agriculture,  the  prime 
mover  in  our  economy,  has  suffered 
because  of  this.  I  am  outraged,  as 
many  of  the  farmers  and  bankers  in 
my  district  are  outraged,  at  this  situa- 
tion. Many,  indeed  most,  of  these  pro- 
ducers wHl  continue  providing  food  for 
us  and  the  world,  but  an  irreversible 
breach  of  faith  has  been  committed. 
Farmers  in  my  district  now  feel  the 
Government's  rules  and  regulations 
can  be  changed  at  any  moment  to  sat- 
isfy the  whims  of  policymakers.  This 
kind  of  action  is  not  good  government 
any  longer.  It  supersedes  the  Congress 
and  through  such  opinions  written  by 
the  Attorney  General  of  this  Nation 
regarding  this  situation  intentionally 
seeks  to  supervene  the  Constitution. 

Thank  you  Mr.  Speaker.* 


THE  75TH  ANNIVERSARY  OF 
THE  FEDERAL  MEAT  INSPEC- 
TION ACT 


HON.  GLENN  ENGUSH 

or  OKLAHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  June  25,  1981 
•  Mr.  ENGLISH.  Mr.  Speaker.  June 
10.  marked  the  75th  anniversary  of 
the  Federal  Meat  Inspection  Act.  This 
law,  enacted  in  1906.  instituted  a 
system  of  Federal  inspection  that  as- 
sures consumers  the  meat  products 
produced  in  this  country  come  from 
healthy  animals  prepared  imder  sani- 
tary conditions.  This  legislation 
marked  the  beginning  of  an  era  in 
which  the  U.S.  Government  and  the 
meat  industry  would  work  cooperative- 
ly to  provide  safe,  wholesome,  and 
properly  labeled  meat  products. 

I  would  like  to  enter  in  the  Record  a 
speech  presented  at  the  U.S.  Depart- 
ment of  Agriculture's  75th  anniversary 
celebration  for  the  Federal  Meat  In- 
spection Act  by  Mr.  Hugo  Slotkin, 
chairman  of  the  board.  John  Morrell 
&  Co..  Chicago,  m. 

Rkmasks  bt  Hugo  Slotkik  op  Johx 

MORXKLL  &  Co. 

Mr.  Secretary,  Congressman  Foley,  distin- 
guished speakers,  ladles  and  gentlemen. 

It  is  an  honor  for  me  to  represent  the 
American  meat  Industry  on  this  historic  oc- 
casion. Since  1906,  the  Department  of  Agri- 
culture and  the  American  meat  industry 
have  been  engaged  in  one  of  the  most  effec- 
tive partnerships  ever  put  together  between 
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Government    and    the    private    sector— the 
American  system  of  meat  Inspection. 

While  the  regulatory  system  has  hun- 
dreds of  requirements,  rules  and  regula- 
tions, it  depends  fundamentally  on  each 
party  having  a  mutual  respect  for  the  obli- 
gations of  the  other.  While  we  have  had 
some  disagreements  over  the  years,  the  in- 
dustry and  the  Oovemment  have  made  the 
system  work. 

Today  we  celebrate  75  years  of  a  Joint  ven- 
ture between  the  meat  industry  and  the 
Federal  Inspection  Service  in  working  to- 
gether to  make  the  American  meat  supply 
the  most  wholesome  in  the  world.  They  say 
the  proof  of  the  pudding  Is  In  the  eating. 
Well.  Americans  last  year  constmied  $65  bil- 
lion worth  of  red  meat  products— all  that 
was  produced.  How  well  the  Industry  has 
performed  is  made  clear  when  we  recognize 
that  85  percent  of  the  audited  plants  were 
graded  good  to  excellent  and  that  less  than 
V,  of  1  percent  of  37  billion  pounds  of  feder- 
ally inspected  meat  produced  was  subject  to 
any  regulatory  action.  We  can  readily  con- 
clude that  Industry  and  Oovemment  have 
made  a  sometimes  ciimbersome  and  some- 
times onerous  system  work  for  the  public 
good. 

When  the  meat  industry  and  the  meat  in- 
spection services  began  this  long  association 
back  in  1906,  the  American  consumer  went 
to  the  comer  grocery  and  chose  from  a  very 
limited  selection  of  fresh  meat  cuts  and  a 
few  sausages.  Today,  through  75  years  of  re- 
search and  innovation,  the  meat  industry 
provides  the  modem  American  supermarket 
with  over  1.000  different  types  of  processed 
meat  products,  each  neatly  packaged  and  at- 
tractively displayed  in  a  refrigerated  show- 
case. 

The  consumer  of  1906  would  be  amazed  at 
our  1981  variety,  and  he  or  she  might  be 
even  more  amazed  to  know  that  every  one 
of  those  products  was  prepared  under  Gov- 
ernment inspection  and  that  diseases  preve- 
lent  in  1906  are  virtually  unknown  today. 

We  have  met  the  challenges  together,  but 
today,  wh«i  the  consumer  demands  even 
greater  variety  and  quality,  and  with  con- 
trol of  the  Federal  budget  presenting  us 
with  even  greater  challenges,  our  ingenuity 
and  our  management  ability  will  be  put  to  a 
new  test. 

We  in  the  industry  are  anxious  to  work 
with  the  Department  in  exploring  new 
methods  and  new  ways  to  accomplish  our 
work  more  efficiently,  more  effectively, 
while,  at  the  same  time,  assuring  the  con- 
sumer of  high  standards  of  wholesomeness, 
we  recogruze  that  we  are  entering  a  period 
of  change  In  the  way  our  industry  will  be 
regulated.  We  staitd  ready  to  act  as  a  con- 
structive partner  with  the  Department  in 
bringing  about  these  changes.  The  environ- 
ment today— one  of  teamwork  rather  than 
as  adversaries— will  help  insure  that  both 
the  needs  of  Government  and  industry  can 
be  met  while  meeting  our  responsibility  to 
the  public  interest. 

For  75  years  our  Joint  efforts  have  assured 
the  American  public  of  the  safest  food 
supply  on  the  face  of  the  earth.  Let  us 
today  renew  our  determination  to  continue 
to  pursue  our  mutual  goal  of  a  wholesome 
meat  supply  in  a  spirit  of  partnership  and 
cooperation.* 
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CONGRESS  SHOULD  IMPROVE 
ECONOMIC  CLIMATE  FOR 
HEAVY  OIL  PRODUCTION 


HON.  WILLIAM  M.  THOMAS 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REFRESKNTATTVES 

Thunday,  June  25. 1981 

•  Mr.  THOMAS.  Mr.  Speaker,  I  re- 
cently introduced  legislation  that  will 
aid  our  Nation's  efforts  to  reduce  our 
reliance  upon  costly  and  politically  un- 
reliable foreign  oil.  My  legislation. 
H.R.  3912  and  H.R.  3913.  would 
expand  the  definition  of  heavy  oil 
under  the  windfall  profit  tax,  and  It 
would  exempt  heavy  oil  from  the 
windfall  profit  tax. 

Perhaps  the  greatest  promise  in  the 
immediate  future  for  cutting  down  on 
imported  oil  lies  in  producing  more  of 
our  own  oU.  Much  of  that  new  U.S.  oil 
production  will  be  so-called  heavy  oil. 
Heavy  oil  is  present  in  untold  billions 
of  barrels  in  estimated  reserves  in 
California,  but  it  is  extremely  difficult 
and  expensive  to  produce.  Heavy  oil 
can  mean  anything  from  molasses-like 
crude  to  solid  tar.  and  getting  it  out  of 
the  ground  and  into  pipelines  requires 
expensive  heating  techniques,  includ- 
ing costly  pollution  controls  on  steam 
generators  used  to  produce  the  heat. 

Heavy  oil  costs  a  great  deal  to 
produce,  yet  it  commands  a  much 
lower  price  than  lighter  crude.  When 
the  costs  are  coupled  with  the  added 
burden  of  the  windfall  profit  tax,  the 
incentive  to  produce  this  oU  is  further 
dampened. 

Current  domestic  heavy  oD  produc- 
tion recovered  by  thermal  techniques 
is  about  300,000  barrels  per  day.  It  has 
been  estimated  by  the  Congressional 
Budget  Office  and  the  National  Petrx)- 
leum  Council  that  heavy  oU  produc- 
tion should  at  least  double  by  1990  if  it 
were  not  burdened  by  the  windfall 
profit  tax.  Loss  of  tax  revenues  from 
the  exemption  of  heavy  oU  would  total 
only  $3.3  billion  over  the  decade  from 
1981-1990,  yet  the  value  of  lifting  the 
windfall  profit  tax  from  producers  of 
heavy  oil  would  be  far  greater  for  our 
national  energy  independence. 

Mr.  Speaker,  if  we  want  to  achieve 
self-reliance  in  energy  production,  it 
clearly  makes  little  sense  to  tax  away 
the  incentive  for  that  production.  Our 
Nation's  energy  producers  have  shown 
ingenuity  and  perseverance  in  develop- 
ing new  ways  to  recover  oil  in  dif  flcultr 
to-exploit  reservoirs.  Congress  should 
help  improve  the  economic  climate  for 
heavy  oU  production,  because  heavy 
oU  will  play  an  increasingly  important 
role  in  solving  our  oil  supply  problems. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  HJl.  3912  and  HJl.  3913. 
and  I  also  urge  early  action  by  the 
Congress  in  this  important  energy  con- 
cern.* 
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WALTER  EICHINOER:  A  MAN 
DEDICATED  TO  SQUAUTY 


HON.  ROBERT  W.  DAVIS 

ovmcBiaAM 
nf  TRB  HOUSB  or  BCPRKSKNTATIVXS 

nunday,  June  25. 1981 
•  Bfr.  DAVIS.  Mr.  Speaker,  I  would 
like  to  submit  the  following  statement 
by  oae  of  my  constituents.  Mr.  Walter 
Elchlnger  of  Ontonagon,  li^ch..  con- 
cerning his  view  on  the  administration 
of  the  medicare  program. 

Anyone  havtav  a  bustnen  today  hu  a  re- 
■ponaibaity  to  ttaemaelves  and  alao  the  em- 
ployee. In  the  event  the  employee  does  not 
perfonn  efficiently  and  effectively.  It  be- 
comea  the  reaponalbUlty  of  the  employer  to 
replace  Um  necUsent  Individual. 

We  Senior  Cltlsena.  and  those  of  you  who 
will  be  aomeday,  plua  all  of  you  involved  in 
the  taic  Me^r*'  spectrum,  are.  Indeed,  a 
very  potent  group.  All  we  need  do  is  collec- 
tively reeocniae  it  by  team  play,  dedication 
and  sUckinc  together.  We  will  be  able  to 
aend  a  meange  to  our  onployees,  the  Politi- 
cians and  the  Inireaucrats  he  employs,  with 
teeth  in  It 

We,  tlie  aging  group,  are  still  capable  in 
aolving  our  own  problems  and  do  not  need  a 
boat  of  outilden  telling  us  what  they  think 
is  right  for  ua.  We  know  what  is  right  .  .  . 
and  also  what  is  wrong  and  we  believe  we 
know  of  tlioae  Intending  to  do  wrong. 

Medicaie  should  not  be  entered  into  the 
P(41tlcml  Arena  because  this  has  been  where 
it  haa  laid  dormant  for  years.  Nothing  .  .  . 
akaoiutely  noUiing  haa  been  done  to  help 
solve  the  ivoblems  of  the  Medicare  "Mon- 
ster" unto  the  Introduction  of  the  Michigan 
White  House  Conference  on  Aging  Resolu- 
tion at  Dearborn.  Michigan.  April  29  and  30, 
1981. 

If  the  Congressman  would  be  generous 
enough  to  admit  In  his  press  releases  his 
wilUngneaa  to  get  behind  the  White  House 
Conference  on  Aging  "wagon  of  equality",  it 
would  relieve  a  great  deal  of  indecision. 

We  cannot  settle  for  less  than  what  the 
resolution  states  and  here  is  why: 

People  who  tuive  not  reached  the  age  of 
retirement  or  who  are  not  in  the  field  of 
geriatriea  cannot  provide  themselves  enough 
time  away  frran  their  way  of  life  to  help  re- 
aeardi  the  reaulta  of  the  study  being  con- 
ducted, nor  do  they  reallxe  the  impact  the 
problems  that  Medicare  has  caused  the  par- 
ticipating recipient  as  well  as  the  entire 
medical  field.  Most  people  are  Just  too  busy 
earning  a  living  to  make  these  necessary 
studies.  Here  is  one  Important  observation: 
irrespective  of  who  It  may  be,  nobody  has 
presented  anything  effective  toward  solving 
the  proUems  of  Medicare,  the  recipient,  the 
doctors,  baq>itals  and  others  in  the  field, 
prior  to  the  action  enforced  by  the  Michi- 
gan White  House  Conference  on  Aging. 

Any  attempt  now  to  ctiange  the  package 
the  White  House  Conference  is  submitting 
win  be  ineffective,  complicated,  bureaucrati- 
cally  controlled  and  very  coetly.  The  Medi- 
care program  was  designed  to  tak.e  care  of 
the  sick,  the  elderly,  and  those  unable  to 
provide  tor  themselves;  certainly,  not  to 
create  Jobs  for  the  ones  involved  in  paper 
shuffUng,  the  talented,  and  those  having 
sufficient  alillity  or  resources  to  provide  for 
themselves. 

The  White  House  Conference  on  Aging 
should  streaa  this:  Anyone  challenging  the 
Intent  of  the  Resolution  Is  most  likely  being 
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paid  in  salary  or  supported  In  some  way  by 
tax  dollars  and  by  doing  so  delays  making 
Medicare  work  for  what  it  was  originally  de- 
signed to  do. 

Here  is  the  Resolution:  We  respectfully 
request  action  either  administratively  or 
legislatively  to  determine  the  proper,  equal 
and  reasonable  charges  used  by  Medicare  in 
the  SUte  of  Michigan.  We  believe  that  the 
"approved  amount"  should  be  equal  state- 
wide as  is  the  premium  and  that  the  geo- 
graphical locality  should  not  determine  the 
quality  of  medical  expertise  rendered  nor 
should  it  regulate  the  changeable  values  of 
proi^alonal  diagnosis  and  treatment. 

Remember  that  five  of  the  National  Dele- 
gates, those  going  to  Washington  in  Novem- 
ber and  December  signed  the  petition  for 
presentation  of  the  Resolution  and  that 
more  that  20  required  signers  willfully 
signed  .  .  .  most  importantly,  the  480- 
member  general  assembly  passed  it  without 
one  opposing  vote.  That  Is  quite  a  record. 
This  is  no  time  to  make  changes. 

Miedicare  must  be  equalized  straight 
across  the  board,  totally,  without  reserva- 
tion; here  is  why: 

<1)  If  Medicare  is  equal,  all  printed  forms 
could  be  uniform;  all  claims  be  standardized: 
no  need  to  have  the  human  element  of 
greed  enter  into  the  dilemma  nor  have 
anyone  make  an  adjusted  decision  based  on 
geographical  qualifications. 

(2)  With  time,  bureaucratic  graft,  bureau- 
cratic decision-making  would  be  cut,  hope- 
fully eliminated;  and  now  comes  a  new  light 
in  »p Hiring  Medicare  work  .  .  .  the  American 
tradition  of  an  award  for  making  it  work. 

(3)  Give  Medicare  a  chance  to  cut  billions 
of  dollars  of  waste  and  mishandling  and  add 
to  the  beneficiary  a  renewed  confidence  as 
well  as  the  provisions  to  provide  the  services 
intended.  This  will  automatically  permit  a 
higher  level  of  professionalism  to  each  med- 
ical facility,  to  each  per^n  holding  the 
hiidiest  academic  degree  awarded  to  any 
practice,  and  it  will  give  the  confused  medi- 
cal field  the  opportunity  to  seek  its  own 
level.  This  is  the  history  of  our  great 
nation  ...  it  Isn't  new.  Let's  go  back  and  do 
it  right. 

(4)  The  same  Medicare  premium  deserves 
the  same  privileges,  status  or  rights. 

(5)  Privileged  areas,  and  the  Resolutions 
states,  "changeable  values"  tends  to  produce 
a  bleeding  of  medical  expertise,  one  locale 
to  another  affecting  the  medical  facilities 
and  the  desire  for  some  doctors  to  move  to 
areas  where  "approved  amounts"  are  more 
liberal:  also  a  sequel  effect,  a  chain  reaction, 
a  linkage  effect  Involving  suppliers,  trans- 
portation, energy,  motel-hotels,  restaurants, 
garages,  gift  shops  .  .  .  others. 

(6)  The  "approved  amount"  Is  the  stand- 
ard for  whatever  the  charge  may  be.  The 
supplemental  insurance.  Medigap  Insur- 
ance, carried  as  a  separate  policy,  in  most 
cases,  yields  the  sum  based  on  the  "ap- 
proved amount":  the  geographical  differ- 
ence, at  times,  amounts  to  a  considerable 
sum. 

(7)  We  would  be  derelict  of  our  obligation 
and  guilty  of  abandonment  to  those  who 
trusted  us:  the  White  House  Conference  on 
Aging  cannot  change  its  course:  if  given  the 
facts,  the  people  will  understand  that  the 
Washington  White  House  Conference  on 
Aging  is  the  most  effective  group  to  assure 
fulfillment  of  the  needs  of  the  aging  and  re- 
store the  dignity  and  security  of  Medicare.* 
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A  TRIBUTE  TO  LILLIAN  KATZ 


HON.  RICHARD  L  OTTINGER 

or  wswYouc 

IN  TRZ  HOUSE  OF  RCPRKSKNTATIVES 

Thursday,  June  25. 1981 

•  Mr.  OTTINOER.  Mr.  Speaker.  I 
would  ask  my  colleagues  to  Join  me  in 
paying  tribute  to  one  of  my  constitu- 
ents. LUlian  Katz.  founder  and  presi- 
dent of  the  Lillian  Vernon  Corp.  of 
Moimt  Vernon,  N.Y.  Llllian  Vernon  is 
celebrating  its  30th  anniversary  this 
year. 

Lilliao  Katz  was  bom  in  Leipzig, 
Germany.  She  lived  in  Holland  for  4 
years  and  emigrated  to  the  United 
States  in  1937  to  escape  from  the  im- 
pending Nazi  invasion.  She  began  her 
business  in  1951  with  $2,000.  Today, 
her  company  is  a  major  employer  in 
my  district. 

LUlian  Katz  has  long  been  active  in 
her  community.  Her  company  has  do- 
nated a  room  to  Moimt  Vernon  Hospi- 
tal and  sponsored  programs  for  the 
benefit  of  various  local  and  national 
charities. 

I  am  pleased  to  add  my  voice  to 
those  commending  Lillian  Katz  on  the 
30th  samiversary  of  her  company's  op- 
eration in  Westchester.* 


CANADIAN  ATTEMPT  TO  TAKE 
OVER  CONOCO  OIL  CO. 


HON.  MANUEL  LUJAN,  JR. 

or  NEW  MEXICO 
IN  THE  HOnSK  OP  RZPRZSENTATIVES 

Thursday,  June  25,  1981 
•  Mr.  LUJAN.  Mr.  Speaker,  I  have  in 
recent  months  expressed  my  concern 
about  a  deterioration  in  the  reciproci- 
ty between  Canada  and  the  United 
States  in  the  energy  investment  field. 
Yesterday  I  expressed  my  concern 
about  the  most  recent  Canadian  at- 
tempt to  take  over  Conoco  OU  Co.  Last 
week  I  placed  the  State  Department's 
response  to  my  concerns  in  the 
Record.  Today  I  am  placing  in  the 
Recoro  the  response  from  the  Depart- 
ment erf  the  Interior 

U.S.  I>EPARTlfE]fT  OP  THE  INTERIOR. 

OmcE  or  THE  Secretary, 
WaiMnslon,  D.C.,  June  20,  1981. 
Hon.  Manuel  Lujan,  Jr., 
House  (tf  Representatives, 
Washington,  D.C. 

Dear  Mr.  Lujan:  Please  excuse  the  late- 
ness of  this  reply  to  your  letter  of  March  30, 
1981,  in  which  you  state  your  concerns  of 
foreign  takeovers  of  VS.  mineral  resource 
companies  In  the  wider  and  longer  view  of 
impacts  on  adequate  and  secure  mineral 
supplies  for  the  VS.  Specifically,  you  sug- 
gested that  the  Department  of  the  Interior 
undertake  a  review  under  the  reciprocity 
provision  of  the  Mineral  Leasing  Act  of  1920 
to  determine  what  impacts  foreign  acquisi- 
tions have  on  domestic  mineral  capacity. 

You  are  aware  that  the  $2.03  biUion 
tender  offer  for  St.  Joe  Minerals  Corpora- 
tion by  the  Canadian  firm.  Seagram  Compa- 
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ny,  was  never  consummated.  The  American- 
owned  Fluor  Corporation  has  been  reported 
to  have  offered  St.  Joe  a  $3.9  bOlion  pack- 
age to  acquire  45  percent  of  St.  Joe's 
common  stock  at  $60  per  share  and  the  re- 
maining shares  through  a  stock  exchange. 

The  Secretary  of  the  Interior  has  the  re- 
sponsibility under  the  "similar  or  like  privi- 
leges" provision  of  the  1920  Act  to  review 
foreign  citizen  ownership  of  U.S.  firms  ap- 
plying for  leases  under  that  Act.  Under- 
standably, management  of  the  leasing  pro- 
gram in  compliance  with  that  provision  has 
sometimes  created  problems.  A  publicly 
traded  VM.  corporation  with  a  large  amount 
of  outstanding  shares  may  be  unaware  of 
certain  stock  ownership  that  can  change 
daily  in  the  market  especially  when  small 
blocks  of  stock  are  involved.  Because  of  the 
almost  impossible  task  of  ascertaining  the 
nationality  of  foreign  citizens  holding  minor 
ownership  in  U.6.  companies,  the  Depart- 
ment of  the  Interior  as  a  matter  of  policy 
does  not  inquire  into  the  nationality  of 
those  holding  less  than  10  percent  of  such 
stock.  In  no  event,  however,  is  foreign  own- 
ership in  U.S.  companies  allowed  to  exceed 
the  limiting  percentage  for  foreign  owner- 
ship prescribed  in  the  laws  of  reciprocal 
countries. 

As  you  also  are  aware,  there  has  been  in- 
creasing concern  in  the  Congress  over  the 
last  half  of  the  1970s  about  the  obviously  in- 
creasing rate  of  foreign  Investments  In  the 
U.S.  and  their  potential  Implications.  This 
concern  has  resulted  in  a  series  of  laws  that 
require  more  complete  disclosures  of  foreign 
investments  and  improved  Federal  monitor- 
ing. The  policy  of  the  U.S.  has  been  general- 
ly one  of  noninterference  in  the  flow  of  cap- 
ita] across  international  borders  except 
where  the  national  security  or  sensitive  sec- 
tors of  the  economy  may  be  compromised. 
Likewise,  our  international  commodity 
policy  is  based  on  the  principle  that  govern- 
ment intervention  in  markets  should  be 
minimal.  Nevertheless,  the  GAO  in  its  latest 
report,  "Foreign  Direct  Investment  In  the 
United  States— the  Federal  Role,"  stressed 
the  need  for  improving  the  analyses  of  im- 
pacts of  such  investments. 

Most  would  agree  that  the  international 
setting  that  affects  the  flow  of  minerals  is 
becoming  more  intense  and  complex.  For  In- 
stance, the  governments  of  Australia  and 
Canada,  countries  that  provide  major  shares 
of  U.S.  mineral  imports,  have  moved  toward 
more  intervention  in  their  resource  produc- 
ing sectors,  particularly  with  respect  to  for- 
eign interests.  While  there  has  not  been  a 
major  shift  away  from  the  open-door  invest- 
ment policies  of  these  two  countries,  any 
shift  of  consequence  could  have  a  major 
lm{>act  on  U.S.  investments  there.  It  is 
therefore  Important,  we  believe,  that  the 
U.S.  not  take  actions  that  would  increase 
the  uneasiness  on  the  part  of  foreign  gov- 
ernments toward  their  Inward  investments. 

This  is  not  meant  to  infer  that  a  study 
should  not  be  done.  The  very  evident  con- 
cern of  Congress  would  indicate  the  oppo- 
site. However,  a  study  by  the  Department  of 
the  Interior  of  the  Impacts  of  foreign  acqui- 
sitions on  VS.  mineral  productive  capac- 
ity—more particularly  as  it  might  affect  the 
economy  and  national  security— would  need 
to  be  far  more  encompassing  than  a  study 
of  Just  those  companies  that  have  foreign 
ownership  involved  in  lease  rights  under  the 
1920  Act.  As  you  know,  the  minerals  that 
are  of  concern  to  the  national  security  are 
primarily  certain  hard  rock  minerals,  which 
in  the  case  of  public  lands  come  under  the 
mining  laws  rather  than  the  mineral  leasing 
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laws.  Moreover,  the  Interrelationship  of 
ownership  to  mineral  produetkm  and  supply 
extends  beyond  our  borders.  The  fact  that 
the  VS.  has  become  Inniiasiiigljr  attractive 
to  foreign  Investors  needs  also  to  be  recon- 
ciled from  the  perspective  that  Vbe  VS.  re- 
mains the  largest  Investor  In  foreign  miner- 
als and  that  this  has  been  possible  under 
international  rules  that  support  free  and 
open  trade  and  investment. 

We  know  and  appreciate  your  Interest  In 
this  aspect  of  mineral  policy.  We  Intend  to 
keep  you  informed  as  we  look  further  Into 
this  problem. 
Sincerely. 

DoHAU*  Paul  Hobbl. 

Under  Secretary. 

Enclo8iu«. 

Mineral  Ixasinc  Act  or  1920— Rcciprocal 

Countries 
The  following  countries  are  considered  as 
being  reciprocal  within  the  meaning  of  the 
Mineral  Leasing  Act  of  February  25.  1920 
(41  SUt.  437:  30  U.S.C.  181  et  seq.)  as 
amended. 

AnguiUa,  Argentina.  Australia.  Austria. 
Bahamas.  Belgium,  Bermuda,  Brazil, 
Canada.  Cayman  Islands,  Denmark.  Federal 
RepubUc  of  Germany,  Formosa  (Taiwan), 
France,  Great  Britain.  Greece.  Hong  Kong. 
Ireland.  Israel.  Italy.  Luxembourg- 
Jamaica.  Japan.  Lebanon.  Uberia,  Liech- 
tenstein. Malaysia.  Mexico,  Netherlands, 
Netherlands  Antlllea,  New  Zealand,  Norway, 
Panama,  Singapore,  Sweden  (limited  20  per- 
cent). Switzerland.  Trinidad  and  Tobago. 
Venezuela,  Spain,  South  Africa,  PhlUppines 
(40  percent),  and  British  Virgin  Islands  m 


STATEMENT  BY  HON.  PETER  W. 
RODINO,  JR.,  ON  PRESIDEN- 
TIAL PROTECTION  COMMIS- 
SION 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JESSST 
IH  THE  HOUSE  OF  RJBPBESKirTATTVES 

Thunday,  June  25. 1981 
m  Mr.  RODINO.  Mr.  Speaker,  ever 
since  President  John  Quincy  Adams 
chose  to  ignore  the  threat  on  his  life 
by  a  court-martialed  Army  sergeant, 
American  Presidents  have  shown  little 
interest  in  taking  precautions  to 
insure  their  physical  safety.  But  the 
history  of  our  Nation— especially  our 
recent  history— demonstrates  a  com- 
pelling need  to  reassess  the  steps  we 
take  to  protect  our  Presidents. 

In  the  205  years  of  our  Nation's  ex- 
istence, there  have  been  13  attempts 
to  assassinate  our  Chief  Elxecutives. 
Six  of  these  assaults  liave  come  in  the 
last  two  decades.  In  fact,  four  of  our 
last  eight  Presidents  have  been  targets 
of  attempted  assassinations.  So,  when 
President  Reagan  was  wounded  by  a 
would-be  assassin  on  March  30.  it 
seemed  more  like  the  continuation  of 
a  terrible  trend  than  an  unthinkable 
event. 

Too  often  we  have  heard  the  com- 
ment, "If  someone  really  wants  to  get 
to  the  President,  there  is  nothing 
anyone  can  do  to  prevent  it."  This 
notion  accepts  the  unacceptable.  I 
think  we  can  do  better. 
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That  is  why  I  am  introducing  a  biU 
to  authorize  a  Presidential  Protection 
Commission  to  make  recommenda- 
tions on  ways  that  we.  as  a  nation,  can 
better  protect  our  Chief  Ebcecutive. 

It  is  true  that  the  general  level  of  vi- 
olence in  America  has  been  increasing 
over  the  last  30  years.  But  there  is 
more  behind  the  aasaulta  on  our  Presi- 
doits  than  this  general  phenomraon. 
There  are  special  conditions,  such  as 
greater  length  of  Presidential  cam- 
paigns and  more  extensive  travel,  that 
make  a  President  or  Presidential  can- 
didate in  the  1980's  more  vulnerable 
than  his  predecessors. 

Despite  these  factors,  and  a  growing 
public  concern  for  the  safety  of  the 
President,  there  has  not  lieen  a  formal 
study  of  Presidential  protection  sioDce 
1963  when  President  Johnscm  initiated 
Project  Star  in  the  aftermath  of  Presi- 
dent Kennedy's  assassination. 

The  Presidaitial  Protection  Com- 
mission proposed  by  this  legtelation 
has  one  basic  objective— to  recommend 
ways  to  better  protect  the  Presidait 
from  physical  harm.  To  do  this,  the 
Commission  will  take  a  close  look  at 
the  adequacy  of  Secret  Service  proce- 
dures; the  statutory  authority  given  to 
our  protection  agencies:  the  character 
of  political  (campaigning;  and  other 
types  of  public  activity  by  the  Presi- 
dent. 

The  Commission  will  have  former 
Presidents  Jimmy  Carter  and  Gerald 
Ford  as  its  cochaiimcn.  Both  these 
men  faced  long  campaigns  and  hun- 
dreds of  public  appearances  as  our  Na^ 
tion's  Chief  Executive.  President  PcH'd 
was  the  target  of  two  would-be  ssnsii 
sins  in  1975.  I  expect  both  Presidents 
Carter  and  Ford  to  offer  valuable  in- 
sights and  opinitms  on  redudag  the 
risks  of  assaults  during  Presidential 
appearances,  and  on  general  policies 
tluit  will  better  protect  our  present 
and  future  Presidents.^ 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  GUMAN 

or  NXWTOKK 
m  THX  HOUSE  OP  RlFKXSSHTATrVBS 

TTiurwfay,  June  25,  1981 

•  Mr.  OILMAN.  Mr.  Speaker,  it  is 
with  sin<xre  pleasure  that  I  congratu- 
late the  57  Orange  County  residents  of 
New  York's  28th  Congressional  Dis- 
trict who  have  recently  chosen  to 
become  citizms  of  the  United  States, 
with  all  of  the  privileges,  fteedoms, 
and  respoDsihilities  that  American  ctti- 
zenstiip  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens and  I  invite  my  coDeagues  to  Join 
me  in  weloxning  the  following  newly 
naturalized  Americans  and  extending 
to  them  our  best  wishes  for  a  happy 
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•nd  imMpeious  life  in  their  new  home- 


NBW  ClTUAIW 


Albate  Bmmax,  Anne 
Bradfonl  BaU.  Barnard  Bercu.  Ronrio  Bolo- 
gna. Hector  Brttoo.  Un  Brltoa,  AnsellA 
Buiion,  Blaiiea  R.  CataaDero.  Armando  Ca- 
baBero.  BMW*  Ompana.  (HorU  Campana, 
Maria  C  R.  CaUHne.  Joanna  Choc.  Kath- 
lean  Clark.  Loigl  OnataiWnli.  Vlocvncia  Bn- 
riqnaik  Bahacea  Vteiell.  Raehael  Oailand. 
8otMoa  OiMtilma.  Patrick  QOUcan.  laaak 
Obiok.  Bodrlfo  Mliuel  Hemandea.  Hium 
Hujnala.  Ateaham  Kaufman.  Eileen  KUleen. 
Coraaon  I^put.  JtUlana  I^at.  and  Shefla 
•Cdntjre. 

Rcckia  Mendlovlta,  Jennifer  Ann  Molea- 
worth.  Jeoua  Nkvarro,  Phuonc-Uoi  Nguyen, 
Khanc  Ncuycn.  Maria  Kunca.  Irmgard  O. 

apna  Parikh.  Melinda  Rut- 
Bataiea,   Sa«iu   Scbapira. 

Maria  Scumaci.  Sbu  May 
Scte.  ZUinlew  Oeikowrkl.  Chung  K.  Shum. 
PIk  Ttog  Sham.  Catherine  Stmpmm,  Inea 

,  Sarah  SpOman.  AMk  Spfl- 

tinietB,  PataBerino  Svlueiu, 
▼aMebenito,  Marina  Vargaa.  Teresa 
Vaaqma.     IWrta     Vdoao,     Norma     May 


THE  STATE  AND  LOCAL  OOV- 
ERNMEWT  REGULATORY  COST 
ESTDCATCB  ACT 


HON.  NORMAN  Y.  RONErA 


OrcaUFOBMIA 


'ATTVKS 
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this  contingency.  Under  this  leglalAr 
timit  State  and  local  governments  will 
have  some  indication  in  advance  of 
proposed  regulations  and  can  plan  for 
thesL 

Tkis  legislation  closely  corresponds 
to  tfae  State  and  Local  Oovemment 
Cost  Estimate  Act— HJl.  1465— which 
Mr.  LUHDiHB.  Mr.  Zsfkkitti.  and  I  in- 
troduced a  few  months  ago.  The  State 
and  Local  Oovemment  Cost  Wst.imatf8 
Act  would  require  the  Congressional 
Buclget  Office— CBO— to  estimate  the 
costs  incurred  by  State  and  local  gov- 
ernments in  carrying  out  every  signifi- 
cant bill  or  resolution  reported  in  the 
House  or  Senate.  Under  current  law, 
CBO  prepares  estimates  of  the  costs  to 
the  Federal  Government  only. 

As  communities  try  to  cope  with  in- 
flation, growing  demands  for  services, 
and  dwindling  revenue  sources,  we  at 
the  Federal  level  must  be  much  more 
cognizant  of  the  intergovernmental 
ramifications  of  our  legislation  and  of 
Federal  agencies'  rules  and  regula- 
tions. Ehiactment  of  the  State  and 
Local  Oovemment  Cost  Estimates  Act 
and  the  State  and  Local  Government 
Regulatory  Cost  Estimates  Act  would 
better  equip  State  and  local  govern- 
ments for  their  fiscal  decisionmaking. 
I  stKongly  urge  all  of  my  colleagues  to 
support  these  bills.* 
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The  Western  Area  Power  Adminis- 
tration estimates  that  peak  demands 
will  incresae  from  19.300  megawatts  in 
1979  to  approximately  50,000 
megawatts  by  the  year  2000.  Signifi- 
cant grc/wth  in  energy  and  peak  de- 
mands will  occur  in  the  next  30  years 
and  now  is  the  time  to  prepare  for 
theseneeds. 

At  this  time,  pumped  storage  is  the 
only  kn«wn  method  of  storing  large 
amounts  of  energy.  It  is  attractive  be- 
cause it  can  fit  easily  into  the  oper- 
ation of  conventional  hydro  and  ther- 
mal power  resources.  By  utilizing 
available  of fpeak  thermal  and  nuclear 
energy  to  pump  water  into  an  upper 
reservoir,  chei4)er  offpeak  baseload 
energy  can  be  converted  into  more  val- 
uable peaking  power. 

Mr.  Speaker,  I  am  hopeful  that  the 
Congress  will  believe  as  I  do  that  now 
is  the  time  to  utilize  our  energy  poten- 
tial for  our  energy  independence.* 


Tkunday,  June  ZS.  19S1 
•  Mr.  MDCETA.  Mr.  (Speaker,  today  I 
Jota  my  eoileagues  Mr.  Linroim  and 
Mr.  TMnmmm  to  introduce  the  State 
and  Local  Ooiremment  Regulatory 
Cost  Bittmar»B  Act.  This  legislation 
would  require  Federal  agencies  to 
iaue  a  notice  of  proposed  rulemaking 
listing  estimatf  of  the  costs  that  new 
rules  and  regulations  will  pass  on  to 
State  and  local  governments. 

The  eondttlona  necessitating  this 
leglBlatiiwi  wete  intensified  by  recent 
eff (nts  to  cut  badi  and  eliminate  many 
Federal  programs,  consequently  plac- 
ing the  burden  on  State  and  local  gov- 
ernments to  carry  out  these  programs. 
The  Federal  Government  has  the  re- 
sponsibility to  recognize  the  conse- 
quences that  a  minor  change  in  regu- 
lations can  have  on  State  and  local 
revenues  and  qjending.  This  legisla- 
tion would  direct  agencies  of  the  U.S. 
Government  to  give  State  and  local 
governments  notice  of  any  plans  to 
enact  rules  and  regulations  which 
would  Impact  State  and  local  govern- 
ments who  devote  many  man-hours  to 
meet  federally  imposed  requirements. 

For  Instanee.  In  my  own  district,  sec- 
tion 504  of  the  Rehabilitation  Act  will 
cost  San  Jose  $100,000  in  unanticipa^ 
ed  costs  In  fiscal  year  1981  to  meet  the 
regulations  requiring  access  for  the 
handicapped  to  public  buOdings.  I 
strong  support  sectitm  504  and  am 
not  objecting  to  this  requirement,  but 
the  potot  I  wish  to  make  is  tl^it  the 
dty  had  not  planned  or  budgeted  for 


GREGORY  FACILITY  MUCH 
NEEDED 


HON.  CUNT  ROBERTS 

OP  SOTrrH  DAKOTA 
THE  HOUSE  or  RKPHZSKIfTATIVKS 

Tliunday.  June  25.  1981 


•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  today  I  am  introducing 
legislation  to  authorize  construction  of 
a  pumped  storage  hydropower  facility 
to  be  located  adjacent  to  Lake  Francis 
Case  in  Gregory  County.  S.  Dak. 

The  Gregory  facility  would  have  a 
peak  capacity  of  1,180  megawatts.  This 
peakload  capacity  cannot  be  efficient- 
ly met  by  conventional  power  sources. 
Coal-fired  plants  and  nuclear  facilities 
operate  on  constant  rates  and  fail  to 
meet  extreme  peakload  needs.  The 
future  needs  of  the  Midwest  and  West 
in  energy  consumption  will  need  to  be 
met 

Public  support  in  South  Dakota  for 
this  facility  is  high,  with  the  anticipa- 
tion that  concurrent  facilities  can  be 
based  off  the  pumped  storage  such  as 
dependable  water  supplies  for  rural, 
municipal,  and  industrial  use. 

A  pumped  storage  plant  acts  much 
the  same  way  a  giant  storage  battery 
would— that  is,  energy  generated  by 
other  sources  during  periods  of  low 
demand  can  be  stored  for  later  use. 
Pumped  storage  hydropower  is  de- 
pendent on  other  powerplants  for  its 
energy  source,  but  is  approximately 
70-percent  efficient  as  a  peak  energy 
source. 


June  25,  1981 


THE  REMARKABLE 
TRANSFORMATION  IN  JAMAICA 


HON.  ROBERT  J.  UGOMARSINO 


OPCAuroaxiA 

»  THX  HOnSS  OF  I 


ATIVCS 


Thunday.  June  25,  19S1 

•  Mr.  LAGOMARSmO.  Mr.  Speaker, 
some  recent  new8pi4>er  reports  indi- 
cate there  may  be  a  slowing  down  in 
the  administration's  commitment  to 
develop  a  program  to  help  the  Carib- 
bean basin.  I  hope  those  reports  are 
incorrect.  I  believe  it  is  vital  to  present 
an  alternative  to  the  leftist  forces  in 
the  region  and  to  encourage  the  devel- 
opment and  expansion  of  the  free 
market  forces  in  that  area. 

I  have  urged  the  administration  to 
support  those  democratic  governments 
in  the  Caribbean  basin  by  encouraging 
those  programs  that  will  promote  pri- 
vate investment  and  development.  The 
example  of  Jamaica  is  particularly  im- 
pressive for  the  turnaround  it  has 
achieved  during  the  past  year. 

The  following  newspaper  report  by 
Georgle  Anne  Geyer  vividly  describes 
the  dramatic  transformation  in  Jamai- 
ca that  has  marked  the  first  months 
of  the  government  of  Prime  Minister 
Edward  Seaga.  I  urge  my  colleagues 
and  the  administration  to  pursue  a  co- 
ordinated program  that  will  advance 
the  caiise  of  development,  closer  rela- 
tions, and  UJB.  interests  in  the  Carib- 
l>ean  region. 

RntABSABLB  TBAllSP«MUfATIOII  III  JAMAICA 

<By  Qeorgle  Anne  Qeyer) 

Fourteen  months  ago,  Edward  Seaga  sat 
In  his  law  office  in  Kingston  and  cooUy  and 
deliberately  related  the  way  the  pro-Cuban 
govenoment  of  bis  country  was  destroying 
Jamaica  and  even  possibly  attempting  to  as- 
saaaiiiate  him. 

Today  the  efficient  Mr.  Seaga,  now  prime 
minister,  smilea  a  lot.  In  barely  nine  months 
of  his  leaderahlp,  he  not  only  has  turned  Ja- 


maica around,  away  from  Cuban-style  oom- 
munism.  he  ha*  also  eome  forward  a>  the 
force  behind  the  new  Marshall-style  plan 
designed  to  turn  around  the  entire  Caribbe- 
an. 

Interviewed  recently  in  Washington,  the 
prime  miniater  pleaded  that  this  moment  be 
■elsed.  "Last  year  the  Caribbean  basin  came 
through  six  eleetlons,  and  all  reinforced  the 
moderate  side  of  the  deetoral  spectrmn."  he 
said.  "The  mood  exists  at  present  and  is  an 
opportunity  that  oui^t  not  to  be  lost." 

OPPOSIUSIII  KMOCKS 

"Now  the  shift  has  been  made  by  the 
people,  pollticaUy:  but  the  region  does  not 
have  the  wherewithal  to  lift  itself  up  eco- 
nomlcslly.  If  we  loae  this  opportunity,  we 
wiU  cause  a  shift  back  to  the  leftist  side— 
the  Reagan  administration  recognizes  that 
and  has  shown  responsibility  in  taking  the 


Only  a  year  ago.  the  then  lawyer  and  op- 
position leader  was  a  dour  and  docged  man. 
his  beautiful  island  torn  asunder.  The  leftist 
but  charismatic  government  of  Prime  Minis- 
ter Michael  Manley  bad.  in  eight  years  in 
power,  brought  the  economy  to  total  bank- 
ruptcy. 

Violence  reigned  everywhere.  The  Cubans 
were  training  1,000  young  men  to  the  ideo- 
logical spearhead  of  the  new  order  that 
would  spread  from  there  around  the  Carib- 
bean. Even  if  Seaga  won  the  election— as  he 
did  solidly  last  autumn— it  looked  as  though 
it  would  take  years  to  bring  things  even  re- 
motely back  to  normaL 

But  It  has  not  taken  years,  a  lesstMi  that 
might  be  useful  elsewhere.  He  pointe  out: 
violent  crimes  are  down  39  percent  over  last 
November;  after  his  first  six  months  In 
office  an  annual  inflation  rate  of  25  percent 
is  now  down  to  1.3  peromt;  the  blackmaiket 
in  foodstuffs  is  virtually  destroyed  and  the 
independent  food  market  is  thriving;  foreign 
investment,  which  many  thought  totally 
dead,  is  responding  remarkably  welL 

"We  have  had  a  fantastic  re^xMiae  from 
foreign  investment."  he  said,  looking  a  little 
surprised  himself.  "We  set  up  a  special  unit 
to  handle  it  and  that  is  one  of  the  reasons 
for  the  flood  of  investment.  They  find  it 
easy  to  operate  in  Jamaica." 

After  years  of  squabbling  between  the 
Manley  government  and  the  International 
Monetary  Fund  over  money  for  the  nearly 
bankrupt  island,  the  Seaga  people  have  set- 
Ued  nicely  with  the  IMF— and  done  it  with 
a  new,  supply-side  strategy. 

The  prime  minister  sees  the  entire  mood 
as  changed.  "First  there  is  the  wave  of  ctm- 
fidence  in  the  government,"  be  said.  "As  a 
result  of  that,  the  country  la  more  stable 
and  people  are  applying  themselves  to  proj- 
ects. Before,  there  was  no  purpose  in  doing 
so  because  there  was  no  hope." 

Even  the  1,000  young  men  who  were  being 
trained  in  Cuba  to  be  the  ideological  and 
paramilitary  shock  troops  of  the  "second 
Cuba"  in  the  hemiq>here  have  Just  "melded 
themselves  into  society,"  he  said. 

"They  were  supposed  to  be  the  forward 
thrust,  the  strong  hand.  They  would  be  re- 
warded with  economic  contracts.  Since  none 
of  that  has  been  forthcoming,  they  have 
melted  away.  But  that  doesn't  mean  they 
don't  constitute  some  kind  of  potentiaL" 

What  Seaga's  Jamaica  has  shown  so  dra- 
matically is  tliat  even  a  rich  but  bankrupt 
island,  "gone"  as  far  as  Jaauiica  was.  can 
still  return,  with  the  right  management  and 
leadership.  "It  is  very  important  that  Jamai- 
ca be  suooeasful.  because  Jamaica's  example 
is  the  most  dramatic,  classic  case  of  the 
turnaround,  an  example  of  what  can  be 
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done  with  the  market  system  and  popular 
electtons  and  a  strong  protectk»  of  huaaan 
rights." 


That  is  why  he  Is  now  poshing  to  extend, 
in  effect,  the  Jamaican  experience  through 
a  Manball-type  plan  for  the  area.  It  would 
require  betwecu  tl  MUloa  and  $S  bOlkn  a 
year  from  many  souroes  in  otder  to  create 
the  public  infrast.ructure  on  which  to  build 
good  market  eoonomica  and  deoMtcraclea. 

But  what  is  perttaps  most  interesting  is 
the  way  in  which  leadoship  styles  have  also 
changed.  Michael  Manley  was  the  epttome 
of  the  (diartamatle,  personaUstlc.  madio 
leader,  a  type  that  has  taken  the  sttentlon 
of  so  much  of  the  world  for  so  loiw.  He 
spoke  to  the  guU  and  to  the  emottaBa. 

Seaga.  on  the  otter  band,  iinsesmu  tte 
cool,  msoagerial  leader,  tte  dour  doer  who 
speaks  to  tte  ratiaaal  mind.  We  are  leaving 
the  turbulent,  vkdent  world  of  Mauley's  ma- 
chismo. Tte  world  we  sre  entering  is  going 
to  need  many  more  of  Seaga's  type  of  leader 
if  countries  are  really  to  develop  and  not 
simply  wither  away.* 


OPERATION  YOUTH 


HON.  WILLIS  D.  GRADiSON,  JR. 

OP  OHIO 
IN  THE  HOUSE  OP  RZraXSBMTATIVBS 

Thunday,  June  2S.  1981 

•  Mr.  0RADI80N.  Mr.  ^Maker,  I 
would  like  to  take  this  opportunity  to 
recognize  an  outstanding  t»ogram— 
Operation  Youth— which  recently 
took  place  in  my  district.  Operati<Hi 
Youth  is  a  we^-long  conference 
during  which  interested  young  men 
and  women  learn  about  our  system  of 
government. 

This  year's  conference,  the  Slst  edi- 
tion, was  held  June  6-13  at  Xavler 
University  in  Cincinnati,  and  95  select- 
ed Ohio  high  school  students  partici- 
pated in  the  program.  The  agenda  in- 
cluded speeches  by  leados  In  govon- 
ment,  education,  and  the  media  on 
topics  such  as  "America's  World  Af- 
fairs." "Science,  Energy  and  Society," 
and  "Free  Enterprise  Economics." 
Forums  were  then  set  up  so  the  stu- 
dents could  discuss  these  topics  and 
other  current  issues.  In  addition,  the 
students  formed  political  porttes  and 
elected  officials  to  a  modt  municipal 
government.  I  am  extreme  proud  to 
recognize  those  who  were  elected  to 
offlce  as  well  as  those  who  participat- 
ed in  all  other  aspects  of  this  valuable 
program. 

They  are  as  follows:  Mayor.  Stephen 
J.  Cook.  MoeUer  High  School;  vice 
mayor,  Beth  Stallbaumer,  Goshen 
High  School;  dty  manager.  Greg 
Schfldmeyer,  Roger  Bacon  High 
School;  derk  of  council.  Jim  Barone. 
MoeUer  High  School;  and  dty  councO 
members:  Marty  Bemlng.  Elder  High 
School;  Tom  Breltenbach.  MoeUer 
High  School;  Beth  A.  Donabedlan. 
McNicholas  High  School;  Joe  Sabato, 
Elder  High  School;  BOl  TeUes.  Elder 
High  School;  Barry  llemeier.  Elder 
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High  School;  and  St^hanie  Young. 
London  High  SchooL 

Also  participating  in  the  ooof  erenoe 
were:  Jeff  Arllng.  Minster  mgh 
School:  Mark  Anwid.  Qreenhllls  HigAi 
Schoc^  Daniel  R.  Baiter.  Goataen  High 
School:  Leon  D.  Baranoviky,  Wyoning 
High  School:  Chrlstoper  Barton.  Ct- 
dinal  Stritch  Hig^  SdMMl:  Gregory  O. 
Bernardo,  St.  John  High  School;  Ml- 
cheUe  Boehl.  Locklaod  High  SdxMi: 
Paul  D.  Brown.  Greenvflle  mgfa 
Sdiool;  ^Hctoria  R.  Brown.  Shelby 
SenlOT  High  Schoc^  Meltea  Busetael- 
mann.  Reading  High  Scbotri:  Mike 
Callahan,  Deer  Park  HIsh  Sdwol; 
Doris  Cuinon,  Hughes  High  Sehotd; 
Rebecca  Cherry.  Notre  Dame  Acade- 
my; Lisa  C3ark.  Uma  C.  Catholic  Hlg^ 
School:  Christopher  L.  Cloran.  BIttaop 
Fenwick  Hl^  School:  OoDeen  Cullen. 
Greenville  High  Schocd:  Richard  D. 
I>avls.  Jr..  Northmont  High  School: 
Charies  Delabunt,  Wyoming  High 
Scho(«  Steve  DtnUns.  Newcomera- 
town  High  School:  Noicen  Donovan. 
Our  Lady  of  Angels  High  Sdiool: 
Walter  Bigle.  lOami  Trace  High 
School;  Gafl  Enrlght,  Mother  Seton 
High  SchooL 

IMira  Fotfte.  Shelby  Senior  Bl^ 
School:  Shory  Fonte.  Deer  Park  High 
Schocri:  Kathy  Fundethurg.  Greenville 
High  SduMil:  Jeamile  Gravcnkemper. 
Soutbeastcrn  High  Sdiool:  BKnda 
Green.  Loveland  Hunt  High  Sdiool: 
Mary  T.  Green.  St.  Ursula  Academy; 
Thomas  E.  GremUng.  lima  C.  Catho- 
Uc  EQgh  Sdiool:  Karen  Ortmm. 
Mother  Seton  Hitfi  School;  Gabrlcile 
Gundrum.  Mdfldiolas  HItfi  Sdioal: 
Derek  Hart.  Oak  HUIb  m^  SdKMl: 
Maureen  Hennle.  Mother  of  Merey 
Hish  Schofd:  Jeffrey  Hemley.  Love- 
land  Hurst  Hit^  School;  Martha 
Hmnan.  Marian  Local  High  School: 
Robert  J.  Hughes,  Elder  High  Scfaotd; 
John  Jannlng.  Roger  Bacon  wigh 
School;  Klmbeiiy  M.  Jonea,  Eat<m 
High  School;  Stq>hen  E.  Kauffman. 
Flndday  Hi^  School;  Scott  Kinnlaon. 
Sidney  Lehman  High  School:  Jerome 
E.  Klems.  Purodl  High  Sdmd:  Janet 
A.  Koch.  Bishop  Fenwick  High  School; 
Doui^  Kremer.  Marian  Local  ffigfa 
School:  Andy  Kreas.  Toledo  C.  Catho- 
lic High  School;  BiU  T-^hmfciihi  istn. 
ster  Hi^  School:  Jennifer  Lewis. 
Bishop  Rosecrans  BI^  School:  Jeff 
Logsdon.  Ftaidlay  Hlg^  School;  lomn 
Marggrander,  Loveland  Hurst  ffigh 
SchooL 

Erik  Mattes.  Madeira  High  School; 
Esther  Msttlck.  Taylor  High  Sdmol: 
LuAnn  Mayle.  Notre  Dame  Academy; 
Forrest  G.  MoCIaln.  Talawanda  High 
School:  MeUssa  Mr^r^nn^iH  SL  Ursula 
Academy;  Unda  McKenaie.  McAuley 
High  School:  Andrea  L.  Mets.  ML. 
Healthy  High  School:  Nancy  isinning. 
Mother  Seton  High  School;  Joanle 
Mooney,  New  Lexington  mgh  School; 
Annette  Morris.  Indian  iMke  Hl^ 
School;    Christine    Muller,    Wyoming 
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High  School;  Michael  O'Heam. 
Todedo  C.  Catholic  High  School: 
Maria  T.  Oilier.  Ursuline  Academy; 
Holly  Ann  Pamell.  0»k  Hills  High 
School;  Thomas  L.  hammering.  Lore- 
land  Hunt  High  Sdiool;  Tricia 
Powers,  McNIidiolas  High  School; 
Betsy  Roth.  Mother  of  Mercy  High 
Stdiool;  Sugian  E.  Schmid.  Madeira 
High  School;  Gregory  J.  Sertell.  Ar- 
lington mgh  School:  Terry  Siebel, 
N<wood  High  School. 

Kdly  14m  Smith.  Western  Hills 
High  School;  Stephen  8.  Smith, 
MaaoD  High  School;  Steven  Sokoloski, 
Columbtis  DeSales  High  School; 
Ronald  J.  Steinhrunner,  Coldwater 
High  School;  Cindy  Sullivan.  New  Lex- 
ington Hii^  Sdiool;  Tim  Taylor, 
MoeUer  High  School;  Cheryl  L.  Thlel- 
meyer,  Princeton  High  School:  Rich- 
ard C.  Vandewalle,  Taylor  High 
Schocd;  Michael  D.  Watson.  St.  Ber- 
nard High  School;  Dawn  M.  WUbers. 
Western  HSls  High  School:  Wayne  C. 
Wilkey.  Oak  Hills  High  School:  Marie 
Wuraelbacher.  McAuley  High  School; 
Donald  P.  Zimmerman,  Norwood  High 
School;  Douglas  Zink,  Turpln  High 
School;  Mary  A.  Zocolo,  Salem  Senior 
High  School;  Sharon  K.  Cannedy, 
Aiken  8r.  Hi|^  School 

I  would  especially  like  to  honor  Wil- 
liam E.  Smith,  director  of  Operation 
Youth  and  Professor  of  Accounting 
and  Finance  at  Zarier  University.  His 
dedicatiOD  in  Insuring  the  success  of 
this  program  lias  been  imsurpassed. 
His  efforts,  as  weU  as  those  of  his 
staff:  Tom,  Gardner,  BCaureen 
Murphy.  Rev.  Lee  J.  Bennish,  Kevin 
M.  Bien.  Usa  Bruemmer.  Bill  Maly. 
Glen  Napolitano.  Jean  C.  Bolen.  Dan 
Eddingfleld,  Pam  Ehrman,  Karen 
Fshlbusch.  Karen  SchUllng,  and  Rob 
Semmel.  enabled  95  young  citizens  to 
gain  new  Insight  into  the  workings  of 
democracy^ 
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CRIME 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

m  THE  HOUSE  or  HEPRESEHTATTVKS 

Thursday,  June  25,  1981 

•  Ms.  OAKAR.  Mr.  Speaker,  crime 
has  become  a  nationwide  problem.  It 
affects  the  cities,  towns  and,  increas- 
ingly, the  rural  areas  of  our  coimtry. 
The  rising  rate  of  crime  robs  Ameri- 
cans of  their  seciirity  and  freedom. 
That  is  why  we  must  give  crime  pre- 
vention the  same  priority  we  liave 
given  national  defense,  for  indeed,  na- 
tional security  has  domestic  dimen- 
sions as  well  as  international  ones. 

The  dty  of  Cleveland— which  in- 
cludes the  20th  District  of  Ohio  which 
I  represent— has  not  been  spared  the 
blight  of  crime.  The  experience  of  the 
citizens  there  mirrors  that  of  so  many 
other  areas  in  our  country.  The  Plain 
Dealer  of  Ohio  recently  ran  a  week- 
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long  series  analyzing  the  problem  in 
its  many  dimensions.  The  introduc- 
tion. "A  Nation  Afraid"  shows  how 
mucii  crime  does  rob  Americans  of  the 
freedom  we  cherish.  The  introduction, 
printed  below,  and  the  entire  series 
show  how  crime  makes  many  millions 
of  our  citizens  victims  every  day  of 
their  lives. 

The  following  is  an  excerpt  from  the 
first  article  of  this  important  series, 
[prom  the  Plain  Dealer,  June  7. 1»81] 
Wk,  thx  PSOPI.S:  LocKKD  BsHiifs  Bahs  or 

FK*m 
(By  Alan  A.  A.  Siefullah  and  W.  C.  Miller) 
"The  decent  people  are  living  behind  bars, 
threatened  by  criminal  terrorists  who  seem 
to  be  rounlng  the  streets  with  immunity 
from  punishment,"  said  Police  Chief  Joseph 
D.  McNamara  of  San  Jose,  Calif. 

The  shootings  of  public  figures— Pope 
John  Paul  II,  President  Reagan.  John 
Lennon,  Vernon  Jordan— magnify  the  per- 
vasive, sickening  feeling  that  anyone  and  ev- 
eryone In  America  is  a  target. 

In  Atlanta,  the  unsolved  slayings  of  28 
black  children  and  young  adults  provide 
constant  reminders  of  how  vulnerable 
people  are.  These  are  the  weU-pubUdsed 
cases.  Thousands  of  other  senseless,  violent 
crimes— murder,  rape,  aggravated  assault 
and  robbery— occur  each  day. 

"We  all  have  a  fantasy,  a  fear  of  this  hap- 
pening to  us,"  said  Michael  B.  Leach,  a 
Cleveland  psychologist  who  counsels  crime 
vlctbns  and  their  families.  "When  it  does 
happen,  people  talk  about  it  over  and  over 
again." 

Soon,  Leach  said,  a  dozen  people  are 
afraid,  a  dozen  lives  affected.  "People  who 
never  have  anything  happen  to  them 
become  terrified  they  might." 

Ob  America's  crime  clock,  someone  is  slain 
every  24  minutes.  A  rape  takes  place  each 
seven  minutes.  A  robbery  comes  each  68  sec- 
onds, an  assault  each  51  seconds. 

In  Cleveland  last  year  a  slaying  was  com- 
mitted every  32  hours.  A  rape  took  place 
every  12V%  hours.  A  robbery  occurred  nearly 
every  hour,  and  an  assault  every  12  Mi  hours. 
Nationally,  in  two-thirds  of  these  violent 
crimes,  the  victims  did  not  know  their  as- 
sailants. This  Is  perhaps  the  most  terrifying 
fact  of  alL 

"It's  spooky  talking  to  some  of  these 
guys,"  said  Cleveland  homicide  detective 
Robert  Shankland.  'Killers  today  are  dif- 
ferent, unfeeling.  I  had  a  half-dozen  guys 
fall  asleep  on  me  last  year  while  I  was  inter- 
viewing them." 

A  Cleveland  ice  cream  vendor,  shot  and 
killed  In  a  holdup.  An  old  East  Cleveland 
man,  dead  after  a  robber  pushed  him  to  the 
ground.  A  young  woman,  raped  by  a  "Good 
Samaritan-type"  who  offered  to  help  her 
change  a  tire  on  the  freeway. 

And  then  there  was  the  witness  to  a  gro- 
cery store  stlckup  who  was  chased,  then  fa- 
tally shot  in  the  head  by  a  robber  eager  to 
eliminate  a  witness.  Many  of  these  stories 
make  headlines. 

"We  all  read  and  bear  about  these  kinds 
of  erimes,"  said  David  Ward,  a  University  of 
Mlanesota  sociologist.  "And  we  think,  'Oood 
God!  Things  are  going  to  hell.  It's  not  safe 
to  be  on  the  streets.'  " 

BCany  suburbanites  fear  increases  in  prop- 
erty crimes  wUi  lead  to  Increases  in  violent 
crimes. 

Charles  Silberman,  a  New  York  writer 
who  has  spent  10  years  studying  crime,  said 
"What  we're  discovering  is  that  no  one  is 
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immune,  and  the  places  to  hide  are  fewer 
and  fewer." 

A  recent  Gallup  poU.  conducted  for  the 
National  Iieague  of  Cities,  showed  crime  has 
emerged  m  the  No.  1  conoem  of  Americans. 
Twenty-five  years  ago.  crime  was  not  even 
among  tb«  t(K>  10  problems  named. 

The  ^31  says  crime  has  cUmbed  steadily 
each  year  since  the  early  lOMs,  except  for  a 
slight  decrease  in  1976.  According  to  the 
FBI,  the  numbers  of  violent  crimes  reported 
to  police  Jumped  80%  during  the  past 
decade. 

FBI  statistics  take  on  an  added  dimension 
when  considering  that  two  out  of  three  vio- 
lent crimes  are  not  even  reported  to  police. 
Despite  this  increase  in  reported  crimes, 
the  National  Crime  Survey,  a  semiannual 
report  by  the  Bureau  of  Justice  Statistics, 
shows  no  Indication  of  a  crime  boom. 

The  National  Crime  Surveys  maintain 
that  crime  rates  have  been  unchanged  since 
the  mld-19708,  though  their  findings  give 
little  solace. 

Each  year,  one  of  17  households  experi- 
ences a  murder,  rape,  robbery  or  assault, 
the  survey  says.  One  of  every  13  households 
is  burglarized. 

"When  everyone  on  your  block  can  exi)ect 
to  be  victimized  by  a  violent  crime  or  bur- 
glary at  least  once  during  the  coming 
decade,  then  you  have  a  massive  problem  of 
crime,"  said  Harry  A.  Scarr,  director  of  the 
statistics  bureau. 

As  fast  as  crime  spreads,  fear  of  crime 
spreads  faster.  Surveys  show  that  four  of  10 
Americans  are  highly  fearful  they  will 
become  victims  of  violent  crimes.  Yet  less 
than  one-half  of  1%  will. 

Skyrocketing  sales  of  guns,  guard  dogs, 
burglar  alarms,  locks  and  chemical  repeUant 
are  only  the  superficial  signs  of  the  fear 
that  seems  to  paralyze  America.  Other,  be- 
havioral signs  are  much  more  subtle. 

Fearful  Americans  are  less  likely  to  go 
shopping  or  to  movies  at  night.  Many  down- 
towns and  urban  parks  are  deserted.  "You 
used  to  see  couples  strolling  their  neighbor- 
hoods at  night,"  a  Houston  policeman  said. 
"Not  anymore."  Indeed,  polls  show,  three  of 
five  urban  Americans  are  afraid  to  walk  in 
their  own  neighborhoods  at  night. 

The  Figgie  Report,  a  nationwide  survey  of 
1,000  people,  last  year  found  more  than  half 
of  American  women  make  sure  they  have 
companions  when  going  out  at  night.  Seven 
of  10  women  telephone  friends  to  report 
they  have  arrived  home  safely. 

The  study,  commissioned  by  Figgie  Inter- 
national of  Cleveland  (formerly  A-T-O),  said 
nine  of  10  Americans  always  lock  their 
doors  when  leaving  home,  and  almost  every- 
one identifies  visitors  before  letting  them 
inside. 

This  fear  is  especially  intense  among  the 
elderly  and  women,  though  statistically 
they  are  among  the  least  likely  victims  of  vi- 
olence. 

"Figures  scare  people,"  said  Gary  Mendez, 
a  National  Urban  League  official,  "because 
they  don't  understand  them.  But  whose 
lives  are  actually  in  danger? 

"Young  black  males.  That's  who  Is  getting 
killed  and  that  is  who  has  been  getting 
killed  over  the  years.  The  leading  cause  of 
death  for  young  black  males  is  homicide." 

Northwestern  University  researcher 
Wealey  O.  Skogan  said  the  fear  of  being  a 
crime  victim  is  understandable. 

"We  react  to  almost  every  fear  in  life  by 

comparing   ourselves   to   people   near  us," 

Skogan  said.  "CMme  should  be  no  different. 

"In  the  cities  we  surveyed,  60  percent  of 

the  people  knew  someone  in  their  neighbor- 
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hood  who  bad  been  burglarized.  People 
should  be  afraid.  Itiat's  a  strong  reality 
base." 

There  is  debate  at  times  over  the  accuracy 
of  crime  statistics,  but  most  law  enforce- 
ment officials  say  the  number  of  homicides 
provides  the  best  yardstick. 

"You  can't  argue  with  the  bodies,"  said 
Patrid(  V.  Murphy,  president  of  the  Police 
Foundation,  of  Washington.  D.C.,  "and 
those  numbers  have  been  going  off  the 
chart." 

Homicides  and  other  violent  crimes  were 
at  all-time  highs  last  year,  but  it  is  the 
changing  pattern  of  slayings  that  is  most 
alarming.  In  the  mid-1970s,  four  of  five  vic- 
tims knew  their  assailants:  now  nearly  half 
are  killed  by  strangers. 

Police  say  the  Increase  in  killings— par- 
ticularly thoee  taking  place  during  rapes, 
robberies  and  other  crimes— proves  their 
contention  that  criminals  are  becoming 
more  violent. 

"It's  almost  a  fetish,"  lamented  Miami 
Police  Sgt.  Robert  D.  Love.  "They  actually 
have  a  fetish  about  hurting  people,  about 
seeing  blood." 

How  did  these  violent  times  develop? 
Some  experts  blame  a  decline  in  values  tra- 
ditionally nurtured  by  family,  neighbor- 
hoods and  church.  Others  say  violent  televi- 
sion shows  and  movies  have  conditioned 
youngsters  to  bloodshed. 

"Violence  has  become  a  habit  of  youth." 
said  Dr.  Samuel  R.  Gerfoer,  in  his  4Sth  year 
here  as  Cuyahoga  County  coroner.  "They 
begin  to  believe  this  is  the  natural  way  to 
react.  We've  lost  two  generations." 

There  are  also  the  handguns— 60  million 
of  them  in  the  United  States,  uncounted 
thousands  in  Greater  cneveland.  Narcotics, 
many  believe,  is  a  major  breeder  of  crime. 
And  the  post-World  War  II  baby  boom  is 
blamed.  It  brought  an  influx  during  the  '60s 
and  '70s  of  18-  to  24-year-olds— the  crime- 
prone  age. 

The  Figgie  report  found  the  American 
public,  too,  has  plenty  of  ideas  about  rea- 
sons for  the  crime  surge.* 


CELEBRATION  OP  THE  200TH 
ANNIVERSARY  OP  THE  TOWN 
OP  GOSHEN,  MASS. 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
m  THX  HOUSE  or  REPRESENTATIVES 

Thursday,  June  25.  1981 
•  Mr.  CONTE.  Mr.  Speaker,  It  is  with 
great  pride  that  I  call  to  the  attention 
of  my  colleagues  today  the  ongoing 
celebration  of  the  200th  birthday  of 
the  town  of  Goshen,  Mass.,  in  my 
home  district.  This  celebration  marks 
the  anniversary  of  a  town  whose  citi- 
zens epitomize  the  independent  spirit 
that  made  America  the  great  Nation 
that  it  is. 

Goshen's  long  and  distinguished  his- 
tory began  on  May  14.  1781,  when  it 
was  Incorporated  after  splitting  from 
the  neighboring  town  of  Chesterfield 
in  a  border  dispute.  It  took  its  biblical 
name  from  the  fact  that  Goshen  was 
the  best  part  of  ancient  Egypt.  This 
year  the  town  celebrates  its  incorpora- 
tion with  a  summer  long  series  of  fes- 
tivities and  events  designed  to  provide 
opportunities  for  all  to  participate. 
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Last  month,  on  May  14.  the  citizens 
of  Goshen  kicked  off  their  celebration 
with  a  dramatization  of  their  first 
town  meeting.  The  festivities  included 
a  reading  of  the  bicentennial  procla- 
mation by  Selectman  Mitchell  Cichy, 
and  the  raising  of  a  new  U.S.  flag  in 
front  of  the  Goshen  Central  School. 

These  activities  vrill  continue 
throughout  the  sunmier  months 
through  the  dedication  of  Goshen's 
Bicentennial  Committee.  Its  monbers. 
Harold  Molllson.  Anthony  Thomas. 
Jr.,  and  Eileen  Puller  have  planned 
dances,  a  flower  show,  and  many  other 
events,  including  a  parade  on  Sunday. 
August  2.  to  properly  celebrate  this 
great  occasion. 

Goshen  has  much  to  celebrate.  It  is 
blessed  with  areas  of  unspoiled  wood- 
land and  the  beautiful  Highland  Lakes 
known  for  their  excellent  fishing  and 
swimming  areas.  Goshen  is  the  home 
of  the  first  DAR  forest  as  well,  and 
offers  faunping  and  recreational  areas 
unsurpassed  In  natural  beauty. 

The  spirit  that  Is  being  celebrated  in 
Goshen's  bicentennial  year  Is  the 
spirit  of  America.  The  pioneers  who 
built  tills  great  Nation  sought  places 
like  Goshen  in  their  pursuit  of  free- 
dom, peace,  and  prosperity.  Today. 
Goshen  offers  the  same  attraction  in 
its  land  and  people— but  especially  its 
people.  Their  spirit  of  volunteerism 
and  dedication  to  the  principles  and 
ideals  that  made  this  country  the 
greatest  on  Earth  (»ntlnues  today  and 
is  celebrated  this  year  in  Goshen's  bi- 
centennial. 

I  urge  my  respected  colleagues  to 
join  me  today  in  honoring  this  spirit 
and  dedication  and  congratulating  the 
citizens  of  Goehen  on  their  first  200 
years  as  an  independent  township.  Let 
us  recognize  Goshen  as  an  example  of 
one  of  America's  greatest  assets  and 
wish  it  many  more  years  of  success  as 
a  place  to  live  and  work  in  peace  and 
prosperity.* 


THE  KOREAN  WAR— HOW  SOON 
THEY  FORGET 


HON.  JAMES  K.  COYNE 

or  ramsTLVAMiA 

m  THE  HOITSE  OF  REPRBSEirr  ATIVES 

Thursday,  June  25. 1981 

•  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er. 31  years  ago  today  war  erupted  on 
the  Korean  peninsula.  Tens  of  thou- 
sands of  brave  Americans  soon  foimd 
themselves  embroiled  in  a  conflict  a 
long  way  from  home. 

One  of  those  brave  Americans  was 
Mr.  Robert  E.  Gicker.  now  of  Pairless 
Hills.  Pa.  Mr.  Gicker  q>ent  14  months 
in  Korea,  half  of  which  was  spent  in 
active  duty  against  the  communist  in- 
vaders. 

Mr.  Speaker,  much  has  been  written 
about  the  plight  of  the  Vietiiam  veter- 
an recently— and  deservedly  so.  The 
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Korean  veteran,  however,  has  been  all 
but  forgotten  in  recent  years. 

Mr.  Gicker  wants  to  bring  the 
Korean  conflict  bad(  Into  America's 
consdousneas— and  I  miplaud  him  for 
it.  He  has  writtoi  a  revealing  article 
entitled  "The  Korean  War— How  Socm 
They  Forget"  that  I  would  like  to 
insert  into  today's  Rboord. 

Mr.  Speaker,  Robert  Gicker  deserves 
much  credit  for  his  commitment  to 
the  Korean  veteran.  I  am  proud  to  call 
him  a  constituent. 

Thi  Kossui  Was— How  Soo»  Tbet  Foson 
(By  Robert  K.  Gicker) 

On  this  date,  June  2S,  1950.  the  Korean 
War  began,  with  a  bang.  It  ended  27  July 
I9S3  with  a  tenuous,  oft  broken  aimistioe. 

Before  the  South  Koreans  knew  what  bit 
them  the  north  was  rolling  south  on  tbelr 
way  to  Taegu  and  Puasn  and  a  oomplete 
EweQ>  of  the  peninsula. 

Had  the  North  Koreans  succeeded  tbey 
would  have  Jeopardteed  Japan  and  South- 
east Asia.  The  '•"■"""""'ttf  would  have  been 
in  good  tMsltion  to  chase  the  U.S.  out  of  the 
Padfic  basin,  severely  ^*"»«g*''g  our  pres- 
tige and  trade  in  that  vital  area  of  the 
worid. 

Quick  thinking,  by  President  Truman  and 
superb  generalship  by  General  Douidas 
MacArthur.  turned  a  rout  into  victory.  Be- 
cause of  General  MacArtbur's  brfDlant 
Inchon  Landing  tactic,  the  American  Fbras 
were  able  to  push  the  enemy  an  the  way  to 
the  Yaln  River,  and  almost  eooscrtklated  tbe 
Korean  Peninsula  into  one  political  entity, 
on  Democracy's  side. 

Poor  Judgment  on  the  part  of  tbe  politi- 
cians resulted  in  another  revetaal  (or  aotf- 
oommuntst  forces.  A  little  sabotage  and 
badcstabbing  from  tbe  United  Nations 
helped  enooorage  the  Chinese  to  aid  their 
North  Korean  brethren,  resulting  in  a  re- 
treat back  to  tbe  SStb  paralleL 

Again  tbe  military  prowess  of  General 
MacArthur  saved  the  day.  The  allies  were 
able  to  recroop  and  set  up  an  effective  mili- 
tary defense  st  tbe  »th  parsQd. 

From  that  time  to  tbe  end  of  tbe  war,  tbe 
allies  and  Chinese  were  stalemated,  in  tbe  vi- 
cinity of  tbe  3Stb  parallel  wttb  no  serious 
attempt  made  to  gain  ground. 

The  war  ended  in  a  qualified  loss,  by  the 
allies,  and  paved  tbe  way  (or  tbe  Vietnam 
debacle. 

Because  of  the  no  win  Korean  War.  tbe 
allies  have  been  on  tbe  defensive  against 
communist  and  terrorist  Mtiiwiliiii  ever 
since.  A  total  of  33.829  mOttary  penoond 
were  killed  in  the  Korean  PoUoe  Aetkn. 
103,284  were  wounded  and  3>97  woe 
POWs  in  the  brutal  North  Korean  prison 
camps  (some  are  still  missing).  A  total  of 
5,730.000  mcB  of  the  XTnited  States  anned 
forces  plus  a  few  thousand  htxn  our  allies 
fought  the  Korean  war. 

All  that  sacrifloe  was  in  vain.  Today  the 
Korean  War  has  all  but  been  forgotten, 
except,  by  the  people  who  fought  it,  or  wbo 
suffered  as  a  result  of  it. 

Check  any  bookatore  and  try  to  (ind  a 
book  on  the  Korean  War.  World  Wan  I  and 
n  are  represented,  as  Is  tbe  Vietnam  War. 
There  are  a  significant  number  of  history 
books  on  the  war  marhtnfs  and  penonal- 
ities  on  other  hlatorteal  events,  dnrtng  tbe 
period  prior  to  and  after  tbe  Korean  War 
but  nothing,  ataaolutdy  nothing,  about  tbe 
Korean  War. 
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After  jFMzs  of  Msieh  I  have  been  able  to 
pur^iaae  ezactty  time  out  of  print  books 
on  tlie  Koraan  war.  Ottacrs.  very  few  have 
been  written  but  do  not  find  their  way  to  li- 
brary ahiehrM. 

Why  am  I  reiterating  this  cM  history,  of 
so  little  ooneefn  to  Am«ica  and  Americans? 
Because  I  touslit  tbers.  my  comrades  were 
Injiued  and  died  there  and  mOUons  of  men 
had  serious  tntemptions  in  their  IKes  be- 
cause of  the  Korean  War.  Some  like  myself 
reenllsted  for  other  countries  rather  than 
retiun  home  a  loser. 

We  can  identify  with  the  Vietnam  Vets. 
We  were  idealistic  and  wanted  to  prove  otir- 
selves  like  our  brothers,  who  comprised  the 
victorious  American  armed  forces  during 
the  seocmd  world  war. 

What  a  wasM  Perhaps  we  should  have 
done  our  thtnt  by  evading  the  draft,  or  been 
selfish  enough  to  consider  our  own  future 
instead  of  fMwhHwg  on  Democracy.  We  did 
nothing  but  spin  our  wheels,  in  an  Asian 
rice  paddy,  while  other,  less  patriotic  or 
more  ctmning.  souls,  were  moving  ahead  in 
their  career  fields. 

Ankcrica  you  forgot  about  our  sacrifice. 
Tou  oould  care  less  about  the  Idealistic 
youth  who  succumbed  to  the  battle  cry  of 
"liet's  make  the  world  safe  from  tyranny." 
After  the  last  shot  is  fired.  American  leaders 
are  only  willing  to  deal  and  trade  with  the 
tyrants,  they  so  vociferously  denounced. 
After  all,  what's  a  little  blood  between  ad- 
versaries, when  there  is  money  to  be  made. 
When  the  Korean  War  Vets  returned  they 
wooxt  even  accorded  the  freedoms  for 
which  we  allegedly  fought  Some  were 
forced  into  gangster  run  unions,  under  the 
guise  of  the  tTnion  Shop.  Some  who  resisted 
were  terrorised  by  union  goon  squads. 
Others  were  denied  free  choice  of  residence 
(the  blacks)  untO  they  began  demonstrating 
in  the  19M's.  All  the  goodies  of  our  society. 
were  reserved  for  the  politicians  and  their 
friends,  for  Ug  business  and  their  kind,  for 
the  slackers  and  hustlers  who  wait  like  vul- 
tures to  grab  the  bounty  of  this  great  land. 
To  me  the  anniversary  of  the  Korean  War 
is  a  time  to  remember.  I  will  never  forget 
our  foolish  <H«*HMm  and  the  unconcern  of 
the  people,  whose  so  called  Democratic  prln- 
dplea.  we  were  supposed  to  be  defending. 

To  my  comrades  of  the  14th  Infantry 
Re^ment,  3Sth  Division.  I  want  to  say 
thanks.  I  will  always  remember  the  thrill  of 
being  part  of  a  noUe  force,  who  held  their 
ground  until  the  politicians  capitulated.  Too 
bad  our  efforts  were  in  valn.« 
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and  Productivity— DemocratB  and  Re- 
publicans, liberals  and  conservatives- 
joined  me  in  writing  to  the  Civil  Aero- 
nautics Board  on  behali  of  the  Conti- 
nental Airlines  employee  stock  owner- 
ship plan.  We  hailed  the  plan  of  Con- 
tineatal's  employees  as  a  significant 
milestone  in  the  renewal  of  American 
business  through  increased  productivi- 
ty aad  capital  formation. 

Since  that  time,  the  CAB  and  the 
Secmlties  and  Exchange  Commission 
have  rejected  repeated  attempts  by 
Texas  International  Airlines  to  block 
the  plan  of  Continental's  employees. 
Moreover,  the  U.S.  District  Court  in 
Los  Angeles,  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit  and  the  Superior 
Court  for  the  State  of  California  have 
all  refused  the  request  of  Texas  Inter- 
national to  enjoin  the  plan. 

Now,  by  demanding  a  vote  of  stock- 
holders before  listing  the  new  Conti- 
nental stock  for  the  ESOP.  the  New 
York  Stock  Exchange  is  standing 
squarely  in  the  way  of  this  plan.  On 
behalf  of  the  House  Task  Force  on  In- 
dustrial Innovation  and  Productivity,  I 
strMigly  urge  NYSE  to  reconsider  its 
decision  and  Join  in  this  partnership 
for  renewing  American  business  by  ap- 
proving without  condition  the  listing 
of  the  shares  to  this  historic  employee 
stoc^  ownership  plan.* 


I 


D^TRODUCTION  OP  THE  POOD 
SAFETY  AMENDMENTS  OF  1981 


NYSE  DECISION  RUNS  COUNTER 
TO  WISHES  OP  CONTINENTAL 
EMPLOYEES 


HON.  LES  AnCOIN 

or  oaaooR 

m  TBS  BOnSS  or  BXPRSSEirTATl  V  ES 

Thunday,  June  25.  1981 

•  Mr.  AuCOIN.  Mr.  Speaker,  yester- 
day, the  New  York  Stock  Exchange  ef- 
fectively threw  up  a  major  hurdle  to 
the  creation  of  the  Nation's  largest 
employee  stock  ownership  plan 
(ESOP)  by  the  employees  of  Continen- 
tal Airlines.  The  Exchange  now  stands 
as  the  only  obstacle  to  fulfilling  the 
wishes  of  more  that  10.000  Continen- 
tal employees. 

In  April.  41  members  of  the  House 
Task  Force  on  Industrial  Innovation 


HON.  WILLIAM  C.  WAMPLER 

or  vraonTiA 

m  THE  HOUSE  OF  REPRESENTATIVXS 

Thursday,  June  25,  1981 

•  Mr.  WAMPLER.  Mr.  Speaker.  I  am 
pleased  to  Join  with  my  colleagues 
from  both  sides  of  the  aisle  and  in  the 
other  body  today  in  cosponsoring  the 
Food  Safety  Amendments  of  1981. 

On  an  increasing  number  of  occa- 
sions during  the  past  20  years,  our 
food  safety  laws  have  shown  that  they 
have  not  withstood  the  test  of  time. 
Yes,  we  do  have  the  finest  and  most 
abundant  food  supply  in  the  world. 
But  will  we  continue  to  meet  the  needs 
of  our  people  if  our  "no  risk"  food 
safety  policies  are  adhered  to?  I  do  not 
think  so.  and  I  fear  the  consequences. 

My  inquiry  into  the  proposed  nitrite 
ban,  commencing  in  1978  has  led  me  to 
believe  that  we  must  make  changes  in 
our  food  safety  laws  now.  My  experi- 
ence in  the  nitrite  matter  has  ^ven 
me  ample  opportunity  to  examine  the 
consequences  of  inflexible  regulation 
and  the  oftentimes  failure  to  utilize 
good  scientific  procedures  In  regula- 
tory decisionmaking  on  the  whole 
meat  industry,  a  subject  which  I  would 
like  to  address  first. 

Livestock  and  poultry  production, 
and  meatpacking  and  processing  are 
the  largest  segments  of  America's  food 
industry.  Close  to  40  billion  pounds  of 
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meat  are  produced,  packed,  and  proc- 
essed every  year  by  farmers,  ranchers, 
and  companies  large  and  small.  While 
the  product  volume  is  substantial,  net 
earnings  |u%  small— with  packers  earn- 
ing less  than  1  percent  of  total  sales— 
and  regulatory  burdens  heavy.  In  addi- 
tion to  the  requirements  of  the  De- 
partment of  Agriculture  and  the  Food 
and  Drug  Administration  which  direct- 
ly regiilate  food  processing  and  mar- 
keting, meatpackers  and  processors 
must  comply  with  the  disparate  regu- 
latory rsquirements  of  other  Federal 
agencies  and  State  and  local  govern- 
ments. But  it  is  the  food  safety  regiila- 
tory  activities  of  the  Department  of 
Agriculture  and  the  Food  and  Drug 
Administration  which  must  be  modi- 
fled  If  we  are  to  create  a  less  burden- 
some regulatory  environment  that  will 
allow  the  public  health  to  lie  protected 
and  insure  public  confidence  in  the 
food  system. 

Although  the  United  States  indispu- 
tably has  the  world's  safest,  most 
wholesome,  and  most  abundant  food 
supply,  there  is  a  misguided  fear 
among  some  well-meaning  Americans 
that  much  of  our  food  and  food  ingre- 
dients are  dangerous  to  the  public 
health. 

This  misapprehension  stems  from  a 
virtually  constant  barrage  of  episodes 
over  the  past  two  decades  in  which 
various  foods  and  food  ingredients 
have  been  implicated.  These  highly 
publicized  episodes  and  others  that 
certainly  will  occur  unless  our  food 
safety  laws  are  modernized  will  cause 
an  erosion  of  public  confidence  in  the 
food  industry  and  in  the  regulatory 
agencies — both  of  which  share  the 
common  goal  of  insuring  a  safe  food 
supply.  The  food  industry  is  perceived 
collectively  as  "profiteers."  The  regu- 
latory agencies  are  viewed  as  either 
not  fulfilling  their  mission  or  being 
overzealous  in  their  efforts  to  do  so. 
Against  this  background,  a  widespread 
consensus  has  developed  among  acade- 
mia,  industry,  regulatory  agencies, 
and.  in  some  instances,  consumer  orga- 
nizations that  the  present  body  of 
food  safety  laws  are  scientifically  out- 
moded, inconsistently  implemented, 
and  unnecessarily  inflexible.  These 
problems  have  resulted  in  unduly  re- 
strictive regulatory  decisions. 

Former  Food  and  Drug  Administra- 
tion C<Mnmi8sioner  Donald  Kennedy, 
now  provost  of  Stanford  University, 
has  stated  that  changes  in  food  safety 
laws  are  necessary  to  recognize  that 
"some  level  of  risk  is  acceptable  if 
there  are  significant  benefits  from  the 
use  of  the  substance,  as  long  as  the 
benefits  accrue  to  the  people  experi- 
encing the  risk." 

Now  Is  the  appropriate  time  for  de- 
veloping a  rational  approach  to  the 
food  safety  laws  which  would  benefit 
the  industry,  the  regulatory  agencies, 
and    the    consuming    public.    Impedl- 


June  25,  1981 

ments  in  the  current  food  safety  laws 
harm  the  farmer-producer  by  foster- 
ing an  unstable  marketplace  for  his 
products. 

The  present  state  of  the  law  con- 
cerning food  safety  can  be  character- 
ized as  complex,  confusing,  irrational, 
arbitrary,  and  in  dire  need  of  rethink- 
ing and  rewriting.  There  exists  a  host 
of  legally  distinct  categories  of  food 
substances.  Placement  of  a  food  or 
food  ingredient  into  one  or  another  of 
these  distinct  categories  can  result  in 
radically  different  regulatory  treat- 
ment with  dramatically  different  ulti- 
mate effects. 

Food  safety  is  an  area  that  is  ripe 
for  regulatory  revamping.  The  bsslc 
laws  and  concepts  which  regulate  the 
safety  of  food  are  over  20  years  old. 
The  Pood.  Drug,  and  Cosmetic  Act  was 
enacted  in  1938  after  that  agency  was 
split  off  from  the  Department  of  Agri- 
culture. The  food  and  color  additives 
amendments,  each  containing  the  De- 
laney  clause,  were  adopted  in  1958  and 
1960  respectively.  However,  the  great- 
est real  change  over  recent  years  has 
been  the  scientist's  ability  to  detect 
low-level  traces  of  substances  or  dis- 
cern low  levels  of  potential  risk.  This 
technological  advance  has  increased 
our  capability  to  detect  particles  1  mil- 
lion times  smaller  than  when  the  De- 
laney  clause  was  enacted.  These  same 
technological  advances  have  led  some 
to  use  this  new  information  to  create 
greater  inferences  and  sensationalism 
regarding  the  possible  risks  which  may 
result  from  the  finding  of  these  mlnls- 
cule  amoimts  of  chemicals  in  foods, 
food  packages,  and  food  additives.  In- 
cluded within  this  group  are  aflotox- 
ins.  acrylonitrile,  saccharin,  and  ni- 
trites. For  example,  meatpackers  have 
had  to  defend  the  use  of  the  preserva- 
tion dosium  nitrite  against  allegations 
drawn  from  fundamentally  faulty  re- 
search. Packaging  materials  have  been 
suspect  where  a  single  molecule  of  a 
suspected  contaminant  migrated  from 
package  to  product.  This  process  has 
needlessly  eroded  consumer  confi- 
dence in  the  food  supply. 

Safety  legislation  administered  by 
the  Consumer  Produce  Safety  Com- 
mission does  not  adopt  the  no-risk 
standard  which  FDA  seems  to  accept 
for  food  safety  legislation.  Instead, 
each  of  the  constmier  product  safety 
acts  under  CPSC  Jurisdiction  specifies 
a  lesser  standard  than  absolute  elimi- 
nation of  risk  and  lists  balancing  crite- 
ria which  the  Commission  must  con- 
sider in  promulgating  product  safety 
rules. 

Another  example,  as  fimdamental  as 
food,  is  the  Safe  Drinking  Water  Act 
which  seeks  to  instue  that  public 
water  supplies  meet  minimum  national 
standards  for  the  protection  of  public 
health. 

WhUe  EPA's  position  is  that  carcino- 
gen contamination  should  theoretical- 
ly be  reduced  to  zero,  it  has  promul- 
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gated  a  regulation  setting  maxlmiun 
contaminant  level  for  trlhalometh- 
anes,  a  known  carcinogen.  In  drinking 
water.  The  agency  established  this 
regulation  after  balancing  the  adverse 
health  effects  resulting  from  a  ban  on 
TTHM  and  the  technological  Infeasi- 
blllty  of  such  a  standard  against  the 
potential  health  hazard  of  setting 
standards  greater  than  zero. 

It  Is  time  for  a  revIsl<Mi  of  food 
safety  policy— one  that  will  benefit 
consumers  by  Increasing  consumer 
health  and  safety,  while  at  the  same 
time,  provide  clearer  guidelines  for  ap- 
proving or  disapproving  the  use  of  in- 
gredients in  foods.  Su(^  a  policy 
should  be  consistent  with  other  health 
and  safety  Government  policies  and 
should  take  into  consideration  ques- 
tions of  risk  assessment,  scientific  i>eer 
review,  and  regulatory  flexibility 
which  prevents  precipitous  Govern- 
ment action  that  fosters  instability  in 
our  food  ss^stem. 

Such  action  on  the  part  of  Congress 
wUl  help  producers  by  insuring  that 
precipitous  Government  action  acalnst 
their  product  could  not  occur,  help  by 
providing  stability  to  the  processor, 
but  most  importantly  this  change  is 
needed  to  insure  the  amtinued  confi- 
dence of  the  American  consumer  in 
the  food  system. 

A  new  food  safety  policy  is  needed  to 
protect  the  public  against  unwarrant- 
ed scares  and  fears  and  to  insure  that 
the  public  is  not  deprived  of  a  souiui 
and  healthful  food  supply  due  to  out- 
moded and  inflexible  regulatory  poli- 
cies. 

The  legislation  which  we  are  Intro- 
ducing today  is  a  major  step  In  the 
process  of  reforming  our  outdated 
food  safety  laws.  I  look  forward  to  our 
expeditious  consideration  of  this  legis- 
lation In  the  Agriculture  Committee.* 


COST-OF-UVING  ADJUSTMENT 
FOR  FEDERAL  RETIREB8 


HON.  STAN  PARRIS 

orvnsnns 
IH  THS  HOUSE  Of  1 


Thunday.  June  2S,  1981 

•  Mr.  PARRIS.  Mr.  I^>eaker.  I  strong- 
ly believe  in  retaining  the  twke-a-year 
cost-of-living  adjustmmt  for  Federal 
retirees.  A  reduction  In  this  allowance 
places  an  extreme  burden  on  those 
who  deserve  the  needed  benefits  they 
have  earned. 

I  was  outraged  at  the  action  taken 
by  the  House  Post  Office  and  Civil 
Service  C(Hnmlttee.  a  committee  con- 
trolled by  the  Donocrats.  which  pitted 
one  group  of  deserving  dtisens  against 
another.  The  twice«-year  cost-of- 
living  adjustment  for  Federal  rctliees 
was  matched  against  the  proposal  to 
offset  military  retirement  income  for 
those  military  retirees  now  holding 
Government    Jobs.    The    conunlttee's 
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maneuver  was  unfair,  unjust,  and  po- 
litically motivated.  Its  sole  purpose 
was  to  deprive  one  group  or  the  other 
of  benefits  which  were  not  only  de- 
served, but  which  the  Federal  Govern- 
ment Is  required  to  honor. 

Unfortunately,  the  situation  In  the 
House  today  Is  one  which  lias  been 
forced  <m  Members  by  the  partisan  po- 
litical actions  of  the  itiaA^rah^p  The 
votes  I  have  made  In  the  House  this 
afternoon  were  a  result  of  the  parlia- 
mentary maneuvering  which  took 
place  in  the  House.  I  voted  in  support 
of  the  President's  econnmtc  package 
because  of  the  concern  I  have  for  our 
Nation's  economy— and  because  I  be- 
lieve that  all  Am^nicans  wUl  achieve 
great  braiefits  if  inflation  can  be 
brought  under  control  and  the  recent 
rapid  rises  in  the  cost  of  living  coo- 
tainedL* 


I^BOUTILLIER  SUPPORTS 

ACTION     DIRECTOR;     OPPOSES 
SPUT  WITH  PEACE  CORPS 


HON.  JOHN  LeBOUrnUER 


or  wawTosx 


ni  THE  HOUSE  OP 


iTTVES 


Thuraday,  June  25.  1981 

•  Mr.  IsBOUTTLLIER.  Mr.  Speaker.  I 
rise  to  speak  against  the  efforts  being 
made  to  separate  Peace  Corps  from 
ACTION.  An  amendment  to  aooom- 
plish  this  separation  was  passed,  by  a 
dose  vote,  in  the  Senate  and  we  may 
soon  have  an  opportunity  to  consider 
the  issue.  The  administration  opposes 
the  proposed  separation  and  I  agree— 
the  separation  is  unwise  and  f  h*f:» 
the  best  interests  of  both  ACTION 
and  the  Peace  Corps. 

The  Impetus  for  this  eff<wt  at  split- 
ting ACTION  and  Peace  Corps  Is  the 
appointment  of  Thomas  Pauken  as  Di- 
rector of  ACTION.  Twtive  years  ago 
Tom  Pauken  served  in  Vietnam  as  a 
lieutenant  In  the  UjB.  Army— his  as- 
signment was  in  military  intelllgenoe. 
In  this  13  months  In  IHetnam  he  par- 
tic^iated  In  the  ooDectkm  of  low  level 
order  of  battle  Information:  his  prtaiel- 
pal  duty  was  to  write  analyses,  report- 
ing on  the  various  dements  of  Ylet^ 
namese  society.  Sinoe  he  left  Vietnam. 
Tcmi  Panken  has  had  nothing  to  do 
with  military  or  dvfllan  IntdUgeiMe 
operatkins.  Both  In  Vietnam  •nA  at 
home  he  has  had  no  rrvnt^M  i^iatao- 
ever  with  the  Central  InteUlcenoe 
Agency. 

While  in  Vietnam.  Tom  Pauken 
served  his  country  with  dlsTlnctlon:  he 
has  done  so  in  this  country  both 
before  and  since  that  conflict.  The 
quality  of  that  serrloe  Is  the  reason 
the  President  chose  Tom  Pauken  to 
head  the  agency  which  devdops  Fed- 
eral policy  on  mnMiMtig  the  creative 
energies  of  the  vast  numbers  of  Ameri- 
cans who  seek  ways  to  help  their 
fellow  citizens  who  may  be  in  neecL  As 
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the  Federml  Ooverxunent  returns  the 
mean*  to  effect  aodal  chance  back  to 
the  people,  as  the  burden  of  taxation 
Is  reduced  and  the  intnisiona  of  Oov- 
emment  Into  the  lives  of  our  people 
are  ended,  the  task  will  fall  to  the 
peivle  themselTes.  through  their  vol- 
untary efforts,  to  contribute  to  each 
others'  well-bdng.  It  is  important  that 
a  man  erf  Tom  Pauken's  caliber  be 
available  to  focus  attention  on  the  re- 
emphastaing  personal  commitment 
that  is  once  agidn  to  be  the  foundation 
of  our  society. 

The  opiTonents  of  Tom  Pauken's 
nomination  urged  in  the  Senate,  un- 
successfully, that  Tran  Pauken's  serv- 
ice as  a  Ueutenant  in  the  Vietnam  war 
12  years  ago  would  lead  to  the  wide- 
spread mispereeption  that  the  Peace 
Corps  would  now  be  used  to  gather  in- 
teUlgenoe  for  the  United  States.  Aver- 
ring always  that  this  was  not  the  case 
in  fact,  and  that  neither  Tom  Pauken 
nor  the  President  intended  the  Peace 
Corps  to  function  in  such  a  manner, 
the  opponents  nonetheless  insisted 
that  around  the  globe  people  in  coun- 
tries served  by  the  Peace  Corps  would 
have  a  dramatic  and  otherwiise  unex- 
plainable  change-of -heart  with  respect 
to  the  sincerity  of  the  volunteers  who 
worked  among  them.  Suddenly,  the 
Peace  Corps  volunteer  would  be 
viewed  as  a  spy  and  his  life  might  be 
in  Jeopardy. 

The  notion  that  Tom  Pauken  as  Di- 
rector of  ACTION  will  make  any  prac- 
tical (Ufference  in  the  conduct  of 
Peace  Corps  volunteers  or  in  the  per- 
oeptixm  of  the  volunteers  by  the  host 
countries,  is  absurd.  Tom  Pauken  is 
Director  of  ACTION,  the  parent 
agesicy  of  Peace  Corps.  As  such,  he 
has  no  authority  at  aU  over  Peace 
Corps  policy,  which  is  established  by 
the  Peace  Corjw  Director.  Program  de- 
velopment and  implementation,  plan- 
ning and  volunteer  selection  and 
placement  likewise  remain  in  the  sole 
province  of  the  Director  of  the  Peace 
Corps.  ACTION  provides  the  Peace 
Corps  with  certain  limited  support 
fimctions.  whk^  do  not  involve  policy- 
making; even  with  respect  to  the  au- 
thority over  these  support  functions. 
Tom  Pauken  has  delegated  all  power 
to  his  deputy. 

Furthermore,  the  official  policy  of 
the  Peace  Corps  would  allow  Tom 
Pauken  to  be  employed  in  any  position 
in  Peace  Corps.  Its  Order  300.5  pro- 
vides that  only  if  an  applicant  has  ever 
been  in  the  employ  of  the  CIA  or  has 
served  in  an  intelligence  agency  in  the 
last  10  years,  is  the  applicant  ineligible 
for  Peace  Corps  employment.  Tom 
Pauken  meets  the  Peace  Corps  criteria 
for  employment.  If  he  applied.  Tom 
Pauken  could  not  be  turned  down  by 
reason  of  his  intelligence  background 
for  any  Peace  Corps  position,  includ- 
ing any  position  that  directly  estab- 
lishes poll^  or  runs  operations.  It  fol- 
lows that  the  Peace  Corps  must  be  as- 
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sumed  to  have  hired,  and  to  currently 
have  in  its  employ,  people  at  the  high- 
est levels  of  the  agency,  people  with 
military  and  civilian  intelligence  expe- 
rienee.  and  experience  of  far  greater 
breadth  and  responsibility  than  Tom 
Pauken's.  Such  experience  could  well 
include  work  in  covert  operations,  not 
merely  in  gathering  intelligence,  and 
not  at  the  behest  of  an  ally  in  war- 
time As  Fred  F.  Fielding.  Counsel  to 
the  President,  wrote  to  Senator 
Chablcs  Pkrct,  on  April  3,  1981: 

SiiKe  1975.  by  Order  300.6,  it  has  been 
public  knowledge  that  the  Peace  Corps 
stands  ready  to  employ  persons  who  have 
worked  for  a  non-CXA  tntelUgence  agency 
mors  than  10  years  before  their  application. 

The  reality  is  that  Tom  Pauken  as 
Director  of  ACTION  in  no  way  jeop- 
ardises the  safety  of  Peace  Corps  vol- 
unteers or  the  effectiveness  of  the 
Peace  Corps  operations  overseas.  The 
perception  of  the  Peace  Corps  is  in  no 
way  altered  by  Tom  Pauken's  selection 
as  ACTION  Director.  It  is  a  distortion 
of  the  truth  to  argue  otherwise.  To 
fully  understand  how  distorted  this  ar- 
gument is,  it  is  important  to  put  the 
Peace  Corps  program  In  perspective. 
Examining  the  reality  of  the  Peace 
Corps  as  an  arm  of  the  U.S.  Govern- 
ment places  in  clear  perspective  how 
little  Tom  Pauken  as  Director  of 
ACTION  means  to  the  perception  of 
the  Peace  Corps  as  an  intelligence- 
gathering  agency. 

Senator  Orriit  Hatch  put  the  issue 
well  when,  in  debate  on  Tom  Pauken's 
nomination,  he  stated: 

For  instance,  it  is  my  understanding  that 
the  Peace  Cortjs  country  directors  meet 
with  and  report  to  the  respective  Ambassa- 
dor on  a  regular  basis.  Our  Ambassadors  are 
certainly  not  restricted  from  communicat- 
ing  all  they  know,  including  their  communi- 
cations with  Peace  Corps  country  directors, 
to  the  appropriate  intelligence  agencies. 
Does  this  represent  a  perception  of  an  intel- 
ligence connection  that  threatens  the  safety 
of  Peace  Corps  volunteers?  If  so,  what 
should  we  do  about  it? 

It  Is  also  my  understanding  that  the  Peace 
Corps  uses  the  State  Department's  cable 
system  when  communicating  from  the  host 
country  to  the  Washington  Peace  Corps 
offiee.  These  cables  use  classifications  devel- 
oped by  the  State  Department.  Indeed.  Sec- 
retary of  State,  Alexander  Halg's  name  is 
printed  and  appears  on  each  cable.  Does 
this  mean  that  the  State  Department— 
which  has  its  own  intelligence  gathering 
bureau  (the  Bureau  of  Intelligence  and  Re- 
sean:h>— is  using  the  Peace  Corps  for  intelli- 
gence purposes?  Surely,  if  we  accept  the  so- 
called  perception  argument,  then  this  is  a 
legitimate  conclusion.  But,  of  course,  such 
arguments  are  not  credible — Just  as  the  op- 
position to  Mr.  Pauken's  nomination  on 
mUttary  intelligence  grounds,  is  not  credi- 
ble. 

Tlie  Peace  Corps  Act  makes  plain 
that  the  Peace  Corps  is  not  only  an 
arm  of  the  n.S.  Government,  but  that 
it  is  to  serve  the  foreign  policy  of  the 
United  States  under  the  ultimate  di- 
rection and  coordination  of  the  Secre- 
tary  of   State.   In   each   country   in 
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which  Peace  Corps  volunteers  serve, 
their  activities  shall  be  coordinated 
"with  other  activities  of  the  UJB.  Gov- 
ernment in  each  country,  under  the 
leadership  of  the  UjS.  diplomatic  mis- 
sioiL"  Section  4(2).  Furthermore,  the 
Secretary  of  State  shall  contlnuoualy 
supervise  and  generally  direct  the 
Peace  Corps  programs  "to  the  end 
that  such  programs  are  effectively  in- 
tegnted  both  at  home  and  abroad  and 
the  foreign  policy  of  the  United  States 
is  best  served  thereby."  Section  4(3). 
Peace  Corps  volunteers  may  be  moti- 
vated by  idealism,  but  in  the  field  they 
operate  by  and  for  the  interests  of  this 
country;  if  they  follow  the  dictates  of 
their  idealism  and  not  those  of  the 
Secretary  of  State,  they  violate  the 
law  of  this  Nation,  and  must  be  dis- 
missed from  service. 

The  training  and  recruitment  of  the 
Peace  Corps  volunteer  emphasizes  the 
position  of  the  Peace  Corps  as  a  for- 
eign policy  adjunct  of  this  Govern- 
ment. 

All  volunteers  must  swear  an  oath  of  loy- 
alty to  the  United  States,  section  5(J),  and 
all  volunteers  must  receive  "instruction  in 
the  phUosophy,  strategy.  tacUc,  and  menace 
of  cmnmunlsm."  Section  8<c).  Furthermore, 
all  Peace  Corxis  employees  must  be  investi- 
gated for  loyalty  to  the  United  SUtes.  and 
to  insure  that  they  are  not  security  risks. 
Section  23. 

The  Pea'"!'  Corps  Act  clearly  contem- 
plates that  the  Peace  Coriis  shall  serve 
the  needs  and  interests  of  this  coun- 
try. As  long  as  this  Congress  continues 
to  firnd  the  Peace  Corps,  we  will,  I  am 
confident,  require  such  fealty  from 
every  employee  and  volunteer  in  this 
country  and  abroad. 

The  argiunent  made  by  Tom  Pau- 
ken's opponents,  who  make  up  the 
proponents  of  Peace  Corps  separation, 
is  plainly  specious.  It  Ignores  the  reali- 
ty of  the  real  connections  between 
Peace  Corps  and  the  other  branches  of 
the  U.S.  Government.  The  proponents 
of  separation  claim  that  Tom  Pauken 
as  Director  of  ACTTION  creates  a  per- 
ception of  Peace  Corps  Involvement  in 
intelligence  activities,  when  the  Peace 
Corps  publicly  advertises  the  fact  that 
people  with  far  greater  involvement  in 
intelligence  activity  can  be  hired  to 
posts  with  vastly  more  influence  over 
Peace  Corps  policy  and  programs  than 
Tom  Pauken  win  ever  have. 

I  note.  Mr.  Speaker,  that  the  people 
the  Peace  Corps  volunteers  serve  have 
failed  to  take  the  separation  propo- 
nents' argument  seriously.  Since  Tom 
Pauken  was  confirmed  as  ACniON  Di- 
rector almost  2  months  ago,  there  has 
been  no  uprising,  no  new  surge  of  at- 
tacks on  Peace  Corps  volunteers 
abroad.  Now  is  the  time  to  reject  the 
canards,  to  destroy  the  myths,  to 
reject  once  and  for  all  the  lightly-ven- 
eered attacks  on  the  competence  and 
patriotism  of  a  great  American,  and 
the  highest  ranking  Vietnam  veteran 
in  this  administration.  Tom  Pauken  is 
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rightly    Director    of    ACTION,    and 
Peace  Corps  is  righUy  in  ACTION.* 


LARRT  HOLICES 

HON.  DON  RTTTER 

OP  RraSTLVAMIA 
nf  THE  HOOSX  or  RXPKXSKMTATIVBS 

Thunday,  June  25,  1981 
•  Mr.  RITTER.  Mr.  £te>eaker.  I  would 
like  to  share  with  my  colleagues  the 
great  enthusiasm  I  feel  for  my  constit- 
uent and  good  friend.  Larry  Holmes  of 
Easton,  Pa. 

Once  again.  Larry  has  shown  us  his 
remarkable  boxing  talents  with  his 
recent  third  round  TKO  against  Leon 
Spinks.  Thus,  Larry  has  successfully 
defended  his  heavyweight  title  for  the 
10th  time,  boosting  his  boxing  record 
to  an  impressive  38  wins  without  a 
loss. 

Larry  is  a  fighter  in  the  true  sense  of 
the  word.  As  1  of  12  children,  he 
worked  hard  to  support  his  family 
and,  at  the  same  time,  found  opportu- 
nities to  develop  his  boxing  skills 
Today,  much  of  his  time  outside  the 
ring  is  spent  working  with  children  in 
local  boys  clubs  and  youth  centers 
throughout  Pennsylvania's  Lehigh 
Valley. 

Not  only  is  Larry  a  champ  Inside  the 
ring,  but  he's  one  outside  as  welL 
Many  times  I  have  had  the  pleasure  to 
Join  with  him  in  community  charity 
events.  He  always  comes  through  for 
the  Lehigh  Valley.  People  look  up  to 
Ijury,  because  they  see  a  man  who 
has  fought  hard  to  earn  success,  a 
man  who  understands  the  obstacles 
one  must  overcome  to  be  called  a 
champion.  He  is  truly  an  inspiration  to 
all  of  us.  I'U  never  forget  the  time  he 
was  instrumental  in  helping  to  raise 
funds  for  a  Greek  children's  orphan- 
age in  my  congressional  district. 

Mr.  Speaker.  I  am  proud  to  be 
among  the  many  friends— and  fans— of 
Larry  Holmes.  Larry  has  never  forgot- 
ten those  of  us  in  the  Lehigh  Valley. 
Although  he  is  known  inside  the  ring 
as  the  Easton  Assassin.  I  think  of  him 
more  as  one  big-hearted  guy  surround- 
ed by  throngs  of  loving  kids.  Larry, 
thanks  a  lot  for  being  the  great  guy 
you  are.  All  of  us  in  the  Lehigh  VaUey 
wish  you  the  best  of  luck  in  your  bril- 
liant career.* 


REASONS  TO  OPPOSE  SEPARAT- 
ING THE  PEACE  CORPS  FROM 
ACTION 


HON.  DANIEL  B.  CRANE 

ornxmois 

IH  THE  HOUSE  OF  RKPSESXHTATIVES 

Thunday.  June  25,  1981 
•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, on  June  17,  1981,  a  slim  majority  in 
the  Senate  voted  in  favor  of  Senator 
Alam   Cbamstoit's   amendment   to   S. 
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1193,  the  Department  of  State  author- 
izations bill  tor  fiscal  year  1982  and 
1983,  to  separate  the  Peace  Corps 
from  the  ACTION  agency.  I  submit 
that  this  action  is  actually  a  thinly  dis- 
guised attack  not  only  upon  the  Presi- 
dent's choice  for  EHrector  of  ACTION 
Thomas  W.  Pauken,  but  also  all  of  us 
veterans  who  served  in  Vietnam. 

I  should  note  here  that  in  1979. 
when  the  issue  of  whether  to  separate 
the  Peace  Ck>rps  from  ACTION  came 
before  the  House  floor,  I  was  one  of 
only  a  handful  of  Republicans  to  vote 
•gjlnst  the  proposed  separation. 
When  the  matter  comes  up  aga^tn  in 
this  Congress,  I  will  once  again  vote 
against  s^>aratioiL 

This  time,  however,  I  feel  It  is  neces- 
sary to  briefly  discuss  some  of  the 
events  surrounding  the  recent  Senate 
action. 

In  late  February  of  this  year.  Presi- 
dent Reagan  nominated  Thomas  W 
Pauken  for  the  post  of  ACTION  Direc- 
tor. Mr.  Pauken  was  quickly  and  rou- 
tinely approved  by  the  Soiate  I^bor 
and  Human  Resources  CcHnmlttee 
without  dissent.  His  nomination  was 
ready  to  proceed  to  the  Senate  floor 
however,  an  unusual  request  was  m^^^ 
by  the  chairman  of  the  Senate  For- 
eign Relations  Committee  for  sequen- 
tial referral  of  the  nomination. 

This  request  was  most  peculiar,  since 
the  only  possible  connection  the 
ACTION  Director  has  with  the  Juris- 
diction of  the  Saia,te  Foreign  Rela- 
tions Conunittee  is  that  the  Peace 
Corps  is  a  OHniionent  of  the  ACmON 
agency.  But  that  is  little  more  than  a 
technical  connection  which  allows  the 
ACTION  agency  to  supply  support 
services  to  the  Peace  Corps.  Indeed, 
Executive  Order  12137,  issued  by 
President  Carter  on  May  16.  1979, 
transformed  the  Peace  Corps  from  a 
program  within  ACmON  to  a  semiau- 
tonomous  agency  within  ACTION. 
Ccmsequently,  there  is  no  doubt  that 
the  Senate  Foreign  Relations  Commit- 
tee had  Jurisdicticm  to  advise  oa  the 
nomination  of  the  Peace  Corps  Direc- 
tor, but  it  is  stm  questionable  in  my 
mind  if  it  had  authority  to  advise  on 
the  nomination  of  the  ACTION  Direc- 
tor in  light  of  the  issuance  of  Execu- 
tive Order  12137  on  May  16. 1979. 

It  soon  became  aKMrent  that  there 
were  those  who  simply  could  not  toler- 
ate the  thought  of  Thranas  W. 
Pauken— a  Vietnam  veteran  who 
served  his  Nation  honorably  and  with 
distinction — replacing  antiwar  advo- 
cate and  new  left  activist  Sam  Brown 
as  the  Director  of  ACTION. 

It  should  be  noted  that  Sam  Brown's 
confirmation  process  was  completed 
about  one  month  after  his  name  was 
placed  in  nomination  by  President 
Carter.  It  wasn't  until  approximately 
10  weeks  after  his  nomination  that 
Tom  Pauken  was  finally  approved  by 
the  Senate.  It  is  significant  that  once 
Mr.  Pauken's  nomination  reached  the 
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full  Senate,  he  was  confirmed  without 
objection. 

But  what  was  it  in  Mr.  Paukm's 
background  that  raised  aDeged  doubts. 
in  the  mind  of  a  small  minority,  about 
his  ability  to  serve  as  ACnONDIree- 
tor?  After  all.  he  had  volunteered  to 
serve  his  Nation  in  the  Vietnam  war 
and  was  even  the  recipient  of  the 
Joint  Service  Cmnmendation  M<M«y| 
for 

Analysis  provided  the  Coaunandcr.  United 
States  ICUitary  AsrisTance  the  InteOiaesKc 
Community  with  Intrniarim  inf omatfan  <rf 
great  value  in  the  couaUx-brntTwener  efftwt 
in  Vietnam. 

Mr.  Speaker,  as  remarkaUe  as  It 
may  seem,  that  was  the  alleged  flaw  in 
this  nominee's  background.  He  had 
served  his  country  too  well  by  volun- 
teering to  serve  the  cause  of  liberty 
when  many  of  his  peers  chose  to  flee 
f  nxn  their  reqmnsfblHties,  or  even 
worse,  chose  to  undermine  our  efforts 
by  organizing  internal  unrest. 

Mr.  Speaker,  it  is  very  clear  that 
Tom  Pauken's  aervloe  In  Army  Intelli- 
genoe  for  leas  than  1  year,  over  12 
years  ago,  in  no  way  prevented  him 
from  serving  as  the  Director  of 
ACTION.  In  fact,  it  would  not  have 
prevented  him  from  serving  as  the  Di- 
rector of  the  Peace  Corps  or  even  as  a 
Peace  Corps  volunteer.  There  simply 
are  no  statutory  or  ACTION/Ftece 
Corps  policy  ban— and  so  the  Senate 
concluded  when  it  confirmed  Mr 
Pauken. 


The  Cranston  ameisdment  to  8.  llfS 
as  well  as  the  language  contained  in  8. 
1015.  the  Peace  <3orps  Autonomy  Act, 
and  S.  1196.  the  Tnt^r««»i«»,,]  Security 
and  Development  Cooperation  Act  of 
1981,  which  ail  call  for  the  aeparmtian 
of  the  Peace  Ccnps  from  ACTION 
make  no  refnenee  to  "InteUigenee"  w 
"int«llignice-related  activities. "  Quite 
cleaiiy.  even  with  the  adoption  of  the 
separation  language,  any  nominee  for 
Peace  Corps  Director  who  has  an  ex- 
tensive background  in  intenigenoe  te  in 
no  way  barred  or  prevented  from  serv- 
ing hi  that  capacity.  In  addition,  none 
of  the  language  whicii  appears  in  HJL 
3566,  the  House  version  of  Intan»- 
tlonal  Security  and  Development  Act 
of  1981,  restricts  a  nominee  for  F^aee 
Cwps  Director  from  serving  tn  that 
capacity. 

There  is  no  doubt  that  mt^pmr*Hw^ 
the  Peace  Corps  from  ACTION  will 
result  in  dm>llcating  sovlces  and  in- 
creased costs  to  both  the  Peace  Corps 
and  ACTION.  In  this  regard.  I  would 
like  to  submit  for  the  record  a  letter 
from  David  Stockman.  Dlreetor  of  the 
Offke  of  Managemmt  and  Budget,  to 
Senator  Chabixb  Psbct.  chairman  of 
the  Soiate  Foreign  Rdations  Commit- 
tee, wherrin  Mr.  Stockman  states  hte 
strong  opposltitm  to  the  proposed  sidit 
for  reasons  of  efficiency  and  cost: 
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Kmuum»k  Omcs  or  tki  Pbxu- 
BBiR.  Omcm  or  BCakmbkiiit  Aim 

BUlMiU. 

WttMrngtim,  D.a.  JTcy  14.  IMl. 
Hop.  Oiiwf  Pmmt. 

DuK  Sbuxob  Pbct:  I  am  Ukloc  this  op- 
portunity to  provide  you  with  the  Admlnls- 
tntloD^  view  that  &  1015.  the  Peace  Corps 
Aatoaoiny  Act.  dKNild  not  be  enacted. 

Saetton  S  of  &  1015  provldea  that,  effec- 
tive on  the  date  of  enactment,  the  Peace 
Corpa  ataaU  become  an  Independent  agency 
wtthtan  the  eaeeutlve  tanmch  of  the  Federal 
Omiamant  and  ahall  not  be  an  agency 
wtthiB  tihe  ACnOH  Agency  or  any  other 
department  or  agener  at  the  United  States. 
Section  4  of  the  bOl  would  reatrict  the  Presi- 
dent's authority  to  delegate  functions  under 
the  Peace  Owpe  Act  to  the  Director  of  the 
Peace  Onpa.  Seetian  5  of  the  bin  provides 
that  lefeieucea  In  statutes,  reorganization 
plana,  etoeutive  orders  and  other  official 
doeumcnta  to  tlM  ACTICm  agency  or  the 
IXreotar  of  ACTIOH  whldi  affect  funotlans 
or  acttvitiea  relating  to  the  Peace  Corps 
shall  be  A^a^nmA  references  to  the  Peace 
Corpa.  Thla  aectlon  alao  requires  that  within 
00  days  after  enactment  of  8.  lOlS.  the  Dt- 
reetors  of  ACTION,  the  Peace  Cwps  and 
the  Office  o<  Management  and  Budget  must 
submit  a  report  to  approvriate  Committees 
of  the  Congress  eoooemlng  the  steps  taken 
to  Implement  &  1015. 

The  administration  strong  opposes  the 
pomage  of  (be  bfll  on  the  grounds  that  it 
would  create  inefticienciea  that  would  disad- 
vantage both  ACnON  and  the  Peace  Corps 
In  eanyliw  oat  th^  miaions  and  would 
produce  duplication  of  Federal  Government 
suikjf  tawonaistent  with  administration 
ptdicy.  Our  analysis  indicates  that  there  are 
significant  functions  now  Jointly  serving  the 
Peace  Corps  and  ACTION  (e.g.,  recnilt- 
naent,  vtdunteer  payroll,  accounting,  health 
servioea  and  computer  services)  that  would 
have  to  be  duplicated  at  substantial  cost  if 
Peace  Ooipa  were  to  become  an  independent 
agency.  We  have  estimated  this  additional 
eost  at  up  to  $3  minion.  Under  the  budget 
diartpilne  impoard  by  the  Congress  in  coop- 
ention  with  the  admtnistratkm,  the  imposi- 
tlon  of  nsidlem  administrative  expense  on 
any  agency  of  the  Government  would  be 
unwise.  In  the  current  budgetary  environ- 
ment. It  would  be  a  disseivlce  to  the  tajcpay- 
en  to  Incur  this  additional  expense  (or  no 
iiwsiuisliit  program  Improvement. 

The  adnAtdstiattan  is  committed  to  re- 
strmtailBg  the  rate  at  growth  of  the  Federal 
Govemmfent  and.  irtiere  posslhle.  to  cutting 
back  on  the  niimh^  of  Federal  employees 
and  Federal  programs.  In  this  time  of  aus- 
terity, separate  new  Federal  agencies  should 
not  be  created  except  on  a  showing  of  the 
most  urgent  need.  Where,  as  in  the  case  of 
the  Feaoe  Corps,  no  such  urgent  need  exists, 
formation  of  a  separate  new  agency  is  a 
needlem  extravagance. 

Additionally.  It  is  apparent  that  the  pre- 
cipitating factor  for  Introduction  of  this  leg- 
islation has  been  the  appointment  of 
Thomas  Pauken  as  the  Director  of 
ACTION.  To  tie  the  nooilnatlon  of  Mr. 
Fauken— an  entirely  separate  iasue  and  one 
which  has  been  resolved  by  Senate  confir- 
mation— to  the  legislation  at  hand  is  inap- 
propriate. 

btabUshing  Peace  Corps  as  a  separate 
agency  wffl  not  deter  thoae  who  persist  in 
—ll'-""!  that  the  Peace  Corps  engages  in 
mteUlgenoe  activities.  The  Peace  Corps  is  an 
arm  of  the  U.S.  Government  and  operates  in 
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foreitfi  countries  in  part  through  support 
f  aenitles  provided  by  the  State  Department 
While  the  Peace  Corps  Country  Director 
meets  with  the  Ambassador  as  part  of  the 
"country  team."  this  relationship  does  not 
in  any  way  impUcate  the  Peace  C(»ps  in  in- 
telllg«ice-gatherlng  activities. 

For  the  above-stated  reasons,  I  urge  that 
S.  lOlfi  \»t  opposed  as  not  in  accord  with  the 
program  of  the  President. 
Sincerely. 

(David  A.  Stoooiar, 
Director. 

The  administration  has  strongly 
stated  its  opposition  to  the  proposed 
separation.  I  would  also  like  to  submit 
for  the  Rbcokb  a  letter  from  Max  L. 
Frledersdorf,  Assistant  to  the  Presi- 
dent, to  Senator  Chabues  Pkrcy,  chair- 
man of  the  Senate  Foreign  Relations 
Committee,  which  further  emphasizes 
the  administration's  view  that 
ACTION  and  the  Peace  Corps  should 
not  be  separated. 

Thk  Whttk  House. 
WoMhington,  April  27.  1981. 
Hon.  Chaslxs  H.  Psacr, 
U.S.  Senate. 
WaaMngton,  D.C. 

DuH  SsNAToa  Percy:  This  letter  provides 
further  Information  in  response  to  ques- 
tions on  the  Peace  Corps  raised  in  your 
letter  of  April  2. 

A  quick  analysis  of  the  Jointly  supported 
aervioes  of  Peace  Corps  and  ACTION  has 
been  done  by  OMB.  in  consultation  with 
Peace  Corps  and  ACTION  staff.  This  analy- 
sis, a  copy  of  which  is  attached,  indicates 
savings  of  up  to  $3  million  as  a  restilt  of 
Joint  operations  in  1081.  While  there  is 
some  uncertainty  about  the  exact  magni- 
tude of  the  savings,  the  analysis  only  rein- 
forces the  Administration  view  that  the 
agencies  should  not  be  separated. 

I  am  sorry  for  the  delay  in  getting  this  ad- 
ditional information  to  you. 
Sincerely, 

Max  L.  FaiKDiHsooKr, 
Aiaiatant  to  the  PretidenL 

Enclosure. 

Am     Ahaltsis     or     thk     Savirgs     From 
ACTION /Peace  Corps  Johitlt  Soffortsd 

SXS  VICES 

ACTION  staff  have  prepared  estimates  of 
additional  costs  associated  with  dividing  cer- 
tainof  the  offices  providing  services  to  both 
ACTION  snd  Peace  Corps.  These  have  been 
refined  by  OICB  to  indicate  the  rough  mag- 
nitude of  the  total  costs  of  such  a  move. 
The  analysis  is  based  on  the  present  config- 
uration of  offices  and  on  the  assumption 
that  only  a  minimum  numlier  of  additional 
managerial  staff  would  be  added  for  the 
Peace  Corps  offices.  It  is  assumed  in  each 
case  that  only  relevant  supervisory  person- 
nel would  be  duplicated  in  a  new  Peace 
Corps  operation,  along  with  necessary  space 
and  equipment.  No  attempt  has  been  made 
to  factor  the  effects  of  possible  agency  re- 
sponses to  a  shift,  such  as  major  reorganiza- 
tions or  space  reaUocatlons  into  the  analy- 
sis. 

The  analysis  involved  examination  of 
three  support  offices  that  account  for  $8.3 
million  (30  percent)  of  the  total  1981  budget 
of  $W  minion  for  Jointly  supported  services, 
and  computer  services.  Within  those  oper- 
ations, the  mtwimai  sssumptlons  about  du- 
plication of  management'level  perswmel 
mentioned  above  were  made.  "These  addi- 
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tional  penonnel  were  Hsimwirt  paid  at 
slightly  abpve  the  ^flce-average  salary  for 
1081  and  Mx>vlded  with  roughly  the  agency- 
average  amount  of  space,  furniture,  phone 
services,  etc  AU  of  these  asstimptions 
appear  to  t>e  conservative  given  the  likely 
grade  of  ttieae  staff.  Staff-level  personnel 
and  associated  space  and  equipment  were 
assumed  divided  between  the  agencies. 

On  a  base  of  ISO  staff,  this  methodology 
led  to  a  wncluslon  that  36  senior  staff 
would  be  duplicated  resulting  in  an  increase 
of  roughly  $1  mlUlon  in  operating  costs  on 
the  base  of  $8.3  mflUon  for  1981.  This  would 
represent  an  11  percent  increase  for  these 
three  offioes.  Substantial  uncertainty  is  in- 
troduced la  attempting  to  project  total  costs 
from  this  sample  estimate.  A  simple  linear 
projet^on  of  the  savings  to  the  fuU  $29  mil- 
lion Joint  ttnUx*  budget  would  indicate  an 
Increase  of  $3  milUon.  This  figure  is  likely 
to  be  too  large,  however,  because  Peace 
Corps  does  not  buy  the  same  level  of  serv- 
ices in  an  areas.  WhUe  it  buys  significant  re- 
cruitment and  health  services  from 
ACTION,  Peace  Corps  would  not  duplicate 
positions  from  the  Office  of  Policy  and 
Plaiming  since  it  already  has  its  own  inde- 
pendent offices.  Therefore,  the  $3  million 
figure  should  be  viewed  as  an  outside  esti- 
mate for  additional  operating  costs. 

Both  Ms.  Loret  Miller  Ruppe.  the 
Director  of  the  Peace  Corps,  and  Tom 
Pauken  have  testified  at  their  respec- 
tive confirmation  hearings  that  they 
support  the  status  quo;  that  is,  they 
oppose  any  attempt  to  separate  the 
Peace  Corps  from  ACTION.  We  can  le- 
gitimately and  properly  assume  that 
they  do  so  on  behalf  of  program  effi- 
ciency and  in  order  that  they  may 
carry  out  their  legal  responsibilities. 

If  separating  the  Peace  Corps  from 
ACTION  does  not  prevent  an  individ- 
ual with  intelligence  experience  from 
serving  In  that  position;  if  separating 
the  Peace  Corps  from  ACTION  will 
result  in  the  duplication  of  services,  in- 
efficiences  and  likely  larger  budgets 
for  both  the  Peace  Corps  and 
ACTION  in  the  future;  and.  if  the  ad- 
ministration—including the  Directors 
of  Peace  Corps  and  ACTION— oppose 
separation,  then  why  is  its  adoption 
being  urged  so  agressively? 

To  those  of  lis  who  have  been  follow- 
ing this  Issue  in  the  Senate,  the  tenor 
of  the  debate  of  the  proseparation  ad- 
vocates appears  to  be  not  only  a  veiled 
slap  in  Oie  face  to  Mr.  Pauken.  but  a 
deep  and  penetrating  blow  to  Vietnam 
veterans  of  which  I  am  one.  I  say  this 
because  at  no  time  during  Mr.  Pau- 
ken's  coaifirmation  process  did  those 
few  who  spoke  out  in  opposition  to 
him  ever  speak  of  or  look  at  his  indi- 
vidual commitment  to  peace;  his  desire 
to  help  those  in  need;  or  his  outlook 
for  the  future. 

In  truth,  the  debate  over  his  confir- 
mation, and  the  attempt  to  separate 
the  Peace  Corps  from  ACTION  which 
will  soon  confront  us  all,  results  from 
a  stereotyping  of  the  Vietnam  veteran 
which  is  simply  dead  wrong. 

By  voting  to  separate  the  Peace 
Corps    from    ACTION,    are    we    not 
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saying  that  virtually  any  Vietnam  vet- 
eran involved  in  "covert"  oi>erations 
(What  military  opentJons  are  not 
covert),  even  for  a  short  period,  will  be 
greatly  handicapped  by  the  Congress 
when  appointed  to  public  office? 

Soldiers  are  like  the  rest  of  us.  They 
want  peace,  they  are  prepared  to  sacri- 
fice—to a  greater  degree  than  most, 
and  they  recognize  their  responsibility 
to  their  country,  family,  and  fellow 
citizens. 

To  call  on  these  outstanding  citizens 
to  sacrifice  their  lives  for  liberty,  and 
then  to  deny  them  the  opportunity  to 
fuUy  serve  their  Natim  during  a 
period  of  peace,  is  uncmiscicmable  and 
an  absolute  abomination. 

I  hope  this  body  will  reverse  the  un- 
fortunate action  taken  by  the  Senate 
and  vote  against  any  attempt  to  sepa- 
rate the  Peace  Corps  from  ACTION.* 
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forged  America  into  a  land  of 
wonder."  I  am  sure  that  my  colleagues 
join  the  President  in  omgrafculating 
Sierra  Madre  oo  iU  100th  birthdays 


ROUSSELOT  PAYS  TRIBDTE  TO 
THE  CITY  OP  SliSUtA  B£ADRE 


HON.  JOHN  H.  ROUSSELOT 

OrCAUPORMIA 
HI  THK  HOUSE  OP  REFRCSEMTATIVCS 

Thunday.  June  25.  1981 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  it 
was  back  in  1881  that  Sierra  Madre's 
founder,  Nathaniel  Carter,  purchased 
the  land  that  he  called  the  Sierra 
Madre  tract  and  began  subdividing. 
This  tract  comprised  1.103  acres,  a 
little  more  than  3  square  miles,  and 
this  became  the  city  of  Sierra  Madre. 

Resting  in  the  shadows  of  the  Sierra 
Madre  mountain  range,  at  the  foot  of 
Mount  Wilson,  lies  the  lively  little 
city.  Here  one  can  meet  people  from 
all  parts  of  the  country  who  were 
drawn  to  Sierra  Madre  for  its  beauti- 
ful surroundings,  its  qtiietude,  and  the 
health  giving  quality  of  its  dimate. 

In  fact  it  was  for  Just  those  reasons 
that  Nathaniel  Carter  bought  the  land 
100  years  ago.  He,  a  former  resident  of 
the  East,  promoted  the  Sierra  Madre 
area  for  health,  recreation,  and  invest- 
ment as  a  result  of  his  own  return  to 
good  health  after  settling  there. 

One  of  the  proudest  claims  of  Sierra 
Madre  citizens  is  the  extent  to  which 
residents  get  involved  in  their  commu- 
nity. An  example  of  this  participation 
can  be  seen  each  year  on  the  Fourth 
of  July  when  Sierra  Madre  presents  its 
Independence  Day  parade  and  festivi- 
ties that  are  considered  by  many  to  be 
beyond  compare. 

This  Fourth  of  July  pageant  marks 
the  100th  anniversary.  It  is  for  this 
reason  that  I  bring  Sierra  Madre's  at- 
tributes to  the  attention  of  my  col- 
leagues, because  I  am  proud  to  repre- 
sent this  fine  city  in  the  26th  Congres- 
sional District  of  California. 

President  Reagan  wrote  to  the  citi- 
zens of  Sierra  Madre.  "The  spirit 
which  has  built  your  community  is  a 
reflection  of  the  energy  which  has 


SOCIAL  SECDRTTY  AND 
UNCERTAINTY  IN  RETIREMENT 


HON.  DANTE  B.  FASCELL 


orruMUDA 


m  THE  HOUSE  or  I 


rATITES 


Thundav.  June  25. 1981 

•  BSr.  FASCELL.  Mr.  Speaker.  I  wish 
to  call  to  our  colleagues'  attention  an 
article  by  Paul  Brookshire  which  ap- 
peared in  the  South  Dade  News- 
Leader  on  June  17. 1981.  which,  simply 
but  forcefully,  describes  the  unsure 
future  awaiting  the  middle-aged  work 
force  as  we  reexamine  the  programs  of 
the  social  security  system.  Mr.  Brook- 
shire, editor  of  the  News-Leader,  has 
shown  how  the  rages  of  inflation  and 
high  tax  rates  are  fostering  growing 
doubts  and  fnistxations  on  the  part  of 
those  who  have  partic^;>ated  in  the 
social  security  system  for  30  to  40 
years,  and  who  may  now  find  that  the 
rules  of  the  game  are  to  be  changed 
just,  at  the  time  when  they  hope  to 
reap  the  benefits  of  contributions 
made  in  good  faith. 

DAMonU  PovEXTT  Ahead 
(By  Paul  BrooksUre) 

The  closer  I  get  to  retlren»ent  age  the 
more  pronounced  the  urge  gets  to  retire. 
But  the  fear  continues  to  grow  that  I 
cannot  afford  to  retire  when  the  time 
comes. 

Those  of  us  who  have  paid  into  the  Social 
Security  program  aU  of  our  lives  become 
more  fearful  every  day  that  there  won't  be 
anything  there  to  ooUect  when  our  time 
comes. 

And  now  we  have  a  President  who  is  teU- 
ing  us  that  he  wants  us  to  work  longer— and 
wait  longer  to  collect  our  benefits. 

He  would  not  let  us  retire  at  say  62  and 
collect  80  percent  of  oar  Social  Security  as 
is  now  possible.  The  retirement  age  would 
eventually  be  moved  up  to  68  snd  we  would 
not  be  ahle  to  retire  untfl  6S  to  get  80  per- 
cent. 

I  have  no  quarrel  with  the  President's  ef- 
forts to  do  something  to  save  the  Social  Se- 
curity systesL  But  workers  like  me  who 
have  been  taxed  every  since  we  went  into 
the  work  force  at  the  ace  of  18.  should  be 
able  to  coUeet  their  Social  Security  benefite 
as  promised. 

There  are  millions  of  dependents  and 
other  persons  eligible  for  Social  Security 
benefits  snd  who  are  receiving  them— who 
never  paid  a  simde  dime  into  the  system. 

Of  course  Social  Security  was  never  initi- 
ated with  the  Idea  that  It  would  be  an  "old 
age  pension."  Social  Security  was  mer^  to 
supplement  your  income. 

However,  mmttwia  aie  now  living  on  Sodal 
Security— some  benefits  run  into  several 
hundred  dollars  a  month 

I  can  remember  during  the  1830s  when 
some  of  the  states  began  "old  age  pensions." 
Personal  property  had  to  be  signed  over  to 
tl>e  state  in  many  casts  to  make  a  person  el- 
igible to  receive  these  ehei^a. 

Many  people  were  too  proud  to  sign  up  for 
old   age   pensions.    They    were    the   same 
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people  who  were  too  proud  to  stand  in  soup 
lines  and  receive  government  handouts.  But 
those  days  an  over. 

No  one  living  today  that  I  know  of  is  too 
proud  to  receive  a  government  clieck.  In 
fact,  the  more  government  dieciu  are  get. 
the  better  we  Uke  it.  Even  mlllionarifa.  I 
suppose,  get  their  government  checks  like 
everyone  else. 

But  my  government  check  msky  never 
come.  That  is  my  fear. 

In  fact,  according  to  a  recent  poll,  over 
half  of  U.8.  workers  fear  tiiey  won't  be  able 
to  afford  to  retire.  Tlicir  current  savings  for 
retirement  sre  Inartwiuat^  and  with  infla- 
tion being  what  it  is.  they  simply  cannot 
save  more. 

Here  we  are  at  the  peak  of  our  careers— 
and  our  earnings— but  we  cannot  afford  to 
put  anything  aside  for  the  proverbial  "rainy 
day."  That  wiU  be  the  day  after  tlie  day  of 
retirement  for  most  of  ua. 

And  next  year  woot  be  any  better. 

We  know  already  tliat  our  property  taxes 
win  go  up  because  our  homes  are  going  to  be 
assessed  at  a  higlier  evaluation.  We  know 
that  either  the  sales  tax  wfll  be  increased  or 
we  wm  have  to  pay  more  for  gasoline. 

We  know  that  our  utilities— water,  elee- 
tric,  telepfaones— wfll  cost  us  more  next  year 
tlian  they  did  this  year. 

So,  I  ask  you.  how  is  saving  for  retirement 
apossibiUty? 

Most  wisMSiilsts  estimste  that  for  retirees 
to  maintain  their  preretirement  lifestyle 
within  reasonable  limits,  they  wm  need  a  re- 
tirement inoomr  equal  to  60  to  70  percent  of 

ment. 

Even  if  Social  Security  is  "saved"  and  im- 
proved, this  is  a  goal  beyond  the  reach  of 
most  older  Americans  who,  on  the  average, 
have  half  the  Income  of  their  younger  coun- 
terparts. 

One  seventh  of  the  over  6S  popalation 
now  lives  below  the  poverty  levcL 

Most  of  the  sged  poor  did  not 
poor  until  they  retired  snd  tlieir 
dropped  by  &0  to  60  percent. 

I  havent  been  "poor"  since  IMS  and  it  is 
going  to  be  extremdy  hard  for  me  to  cope 
with  my  newfound  poverty  the  day  I  retire. 

So,  it  appears  President  Reagan  wffl  have 
his  way— we  cannot  retire.  Not  because  we 
do  not  want  to  but  because  we  dont  want  to 
live  In  poverty. 

If  we  grow  tired  of  our  current  Joba,  we 
simply  must  seek  new  careers.  That  is  our 
only  hope. 

Instead  of  UUcing  our  retirement  check 
month  by  mjnth.  many  of  us  wiU  have  to 
get  a  bulk  seulement  and  invest  it  m  a  new 
career  or  perhaps  a  amaU  h^isiMs  Looks 
like  we  may  have  to  die  with  oar  boots  on. 

No  more  of  quitting  Jobs  at  60  or  66, 
buying  a  Uttle  home  in  Rorida.  and  going 
fWiing  the  rest  of  our  days. 

No.  we  are  going  to  have  to  work  til  the 
rocking  chair  really  gets  us. 

It  is  not  a  plrassnt  outlook  for  thoae  who 
have  been  in  the  work  iti>am  for  46  or  SO 
years. 

I  am  galloping  toward  that  so-called  re- 
tirement age  ao  fast  that  I  fed  Uke  "Pleas- 
ant Colony"  in  the  Bdmont  SUkea. 

But.  unlike  the  horse.  I  havent  banked  a 
half-mnilon.  There  is  no  way  I  can  be 
turned  out  to  pasture. 

Looks  Uke  I  wffl  Just  have  to  keep  on 
racing  to  meet  thoae  dradlines  until  I  pick 
up  the  paper  one  day  and  read  my  otalta- 
ary.* 


I 
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INTRODUCnON  OP  POOD 
SAFETY  LEGISLATION 

HON.  Edela  GARZA 

OTTSZAS 

nf  TBx  Houss  or  asmBBDrrATivxs 
Thunday,  June  25, 1981 


•  Mr.  DK  LA  GARZA.  Mr.  Speaker, 
today.  In  partnership  with  Mr.  Wam- 
PLBR  of  Virginia,  the  ranking  minority 
member  of  the  Houae  Agriculture 
Committee.  I  am  Joining  a  number  of 
our  colleagues  in  introducing  the  Food 
Safety  Amendmoits' of  1981.  This  is 
the  first  step  toward  what  I  believe 
will  be  one  of  the  most  important  con- 
greakmal  dedaions  in  decades. 

The  tasues  we  are  raising  in  the  bill 
we  are  Introducing  tods^  will  affect 
the  welfare  of  every  American.  Our 
object  is  to  create  a  food  safety  system 
which  gives  our  people  c(»tlnued  as- 
surance that  their  food  supply  Is  safe 
and  free  from  substances  which  could 
do  harm— but  which  also  takes  ac- 
count of  the  fact  that  the  consumer 
has  a  great  stake  in  the  adequacy  and 
cost  of  the  food  supply.  We  want  a 
ssfstem  which  recognises  that  harmful 
contaminants  must  be  avoided:  but 
which  also  recognises  that  people 
suffer  harm  when  they  cannot  get 
enough  food,  or  when  food  is  priced 
beytmd  their  ability  to  pay. 

The  bin  we  are  introducing  does  not 
represent  a  determination  that  this 
measure  in  its  current  form  has  the 
best  and  final  answers  to  the  problems 
which  currently  exist  This  bill  is.  in- 
stead, a  starting  point  for  considering 
all  the  rmmp^y  issues  involved  in  food 
safety  and  finding,  in  consultation 
with  an  tnterested  parties,  a  workable 
aolutlrai  to  a  sntious  national  problem. 
We  appreciate  the  need  for  thorough 
consideration  of  all  facets  of  this  legis- 
lation and  of  any  alternatives  which 
may  be  advanced  in  what  is  certain  to 
be  a  oomprebensive  and  careful  hear- 
ing process  in  several  congressional 
committees. 

Our  colleagues  in  the  House,  and  the 
pubUc.  should  note  this  point  which  I 
wish  to  stress: 

We  do  not  Intend  any  reduction  in 
safety.  On  the  contrary,  it  is  our 
intoit  to  give  the  public  a  greater 
degree  of  protection  by  seeking  insur- 
ance against  disruption  in  the  food 
supply  akmg  with  insurance  against 
the  presence  of  harmful  ingredients  in 
food. 

We  need  an  overhaul  of  our  system 
of  food  safety  law.  however,  because 
the  current  system  is  too  complex,  too 
rigid,  and  could  under  some  circum- 
stances result  In  actkxis  which  serious- 
ly reduce  food  supplies  without— and  I 
underline  without— making  any  real 
oontrlbutkm  to  food  safety. 

For  example,  our  present  system  is 
based  on  what  scientists  call  a  no  risk 
poliey  when  He*""g  with  substances 
which  could  cause  cancer.   But  this 
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policy,  which  reaches  for  a  goal  on 
which  we  all  agree,  was  drafted  in  a 
period  when  the  ability  of  technolo- 
gists to  detect  substances  in  food  was 
crude  by  today's  standards.  Today, 
laboratories  can  measure  components 
of  food  in  amounts  of  10  parts  per  bil- 
lion. They  can  tell  us  that  substances 
are  present  and.  under  existing  law. 
they  can  pose  the  possibility  of  serious 
disruption  in  food  production.  But 
these  detection  devices  cannot  tell  us 
whether  a  trace  residue  which  would 
have  been  reported  as  a  zero  with  the 
technology  of  the  past  is.  in  fact,  a 
real  danger  to  health. 

The  American  system  of  food  safety 
and  quality  assiu-ance  gives  our  people 
better  protection  than  any  other  simi- 
lar system  in  the  world.  But  it  has  had 
problems  in  the  past  which  could 
erode  public  confidence  in  the  reg\ila- 
tory  agencies  which  protect  our  food 
supply,  and  in  the  food  industry.  And 
as  serious  as  the  past  problems  may 
have  been— involving  cases  like  the 
controversy  over  saccharin  and  over 
nitrites  in  meat— the  most  serious 
problems  could  lie  ahead  of  us.  As  the 
ability  of  science  to  detect  Increasingly 
small  traces  of  possibly  meaningless 
residues  continues  to  grow,  the  possi- 
bility of  a  tragically  disruptive  and 
needless  action  affecting  our  food 
supply  continues  to  increase. 

We  are  living  today  with  a  network 
of  law  which  is  fuU  of  contradictions 
and  conflicts.  For  example.  Govern- 
ment regulators  imder  existing  law 
may  allow  the  marketing  of  foods 
which  contain  unavoidable  contami- 
nants due  to  natural  environmental 
factors.  Yet,  the  presence  of  certain 
addlUve  materials  in  food  can  produce 
a  ban  even  if  the  materials  are  used  in 
amounts  too  small  to  cause  cancer  in 
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these  acts  would,  in  the  new  bill,  be 
made  consistent  with  each  other  so 
that  the  same  kinds  of  standards  and 
procediures  would  apply  to  all  foods.* 


THE      40TH      ANNIVERSARY      OP 
PROCLAIMING  UKRAINIAN 

STRUOW^E      FOR       INDEPEND- 
ENCE 


man. 

The  bUl  we  are  introducing  proposes 
to  move  toward  an  improved  food 
safety  system  by  setting  a  standard  of 
safety  which  takes  account  of  chang- 
ing technology,  and  by  requiring  that 
food  safety  decisions  must  be  based  on 
the  best  available  scientific  judgments. 
The  legislation  seeks  to  make  It  clear 
that  food  safety  decisions  are  to  be 
based  on  protecting  the  American 
people  against  significant  risks  which 
pose  real  dangers,  not  on  maintJiining 
a  zero  risk  policy  which  many  scien- 
tists now  agree  can  lead  to  more  prob- 
lems than  it  solves. 

If  we  can  succeed  in  improving  our 
food  safety  law.  we  win  be  helping 
consumers  and  we  will  also  be  helping 
farmers  who  are  faced  under  existing 
law  with  constant  threats  of  unrealis- 
tic and  unnecessary  regulatory  ac- 
tions. 

Our  bill  would  retain  the  basic  struc- 
ture of  CTirrent  laws— the  Federal 
Pood.  Drug,  and  Cosmetic  Act.  the 
Meat  Inspection  Act.  the  Poultry 
Products^  Inspection  Act.  and  the  Egg 
Products  Inspection  Act.  Provisions  in 


HON.  JOSEPH  a  MINISH 

OP  mW  JXX8ET 
UT  THE  aOUSI  OP  RKPBSSEirrATIVIS 

Thunday,  June  25, 1981 
•  Mr.  MINISH.  Mr.  Speaker.  June  30. 
1981.  maito  the  40th  anniversary  of 
the  date  when  the  Ukraine  proclaimed 
the  renewal  of  its  independence 
against  the  German  occupation.  This 
is  a  very  Important  date,  not  only  to 
the  people  in  Ukraine  or  to  Americans 
of  Ukrainian  descent,  but  for  all  those 
who  cherish  the  values  of  freedom  and 
Independence.  Unfortunately,  since 
1941.  the  civil  Uberties  of  the  Ukraini- 
an population  have  been  severely  re- 
pressed and  those  people  have  not  en- 
Joyed  the  values  of  freedom  and  inde- 
pendence. 

The  day  celebrating  the  renewal  of 
Ukrainian  Independence  presents  an 
opportunity  for  commemoration  and 
reflection  by  us  in  the  United  States. 
First,  as  a  day  of  commemoration,  we 
offer  a  tribute  to  the  strength  and 
courage  of  the  Ukrainian  people  who 
have  endured  hardships  for  many 
years  now. 

Moreover,  as  Americans  who  enjoy 
guaranteed  constitutional  rights,  we 
reflect  upon  the  fact  that  not  all 
people  everywhere  in  the  world  are  as 
privfleged  as  we.  UntU  human  rights 
are  the  reality  for  all.  let  us  not  waiver 
in  our  commitment  to  human  freedom 
and  dignity. 

til.  Speaker.  I  am  proud  to  luiow  of 
the  bravery  and  determination  exhib- 
ited by  the  Ukrainians.  These  people 
stand  as  an  example  to  those  of  us 
who  have  not  known  such  suffering.  I 
am  also  proud  to  know  of  organiza- 
tions in  the  United  States,  such  as  the 
Organization  for  Defense  of  the  Pour 
Freedoms  of  the  Ukraine,  who  have 
accomplished  much  fine  work  in  re- 
minding us  of  the  past  and  present 
condltioiw  of  those  living  in  the 
Ukraine.* 


STATEMENT  OF  LINDSAY  ROUX 

HON.  THOMAS  A.  DASCHLE 

or  SOTTTB  DAKOTA 
IH  THS  HOVSX  OP  BKFRXSnrrATTVXS 

TTiursday,  June  25. 1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  yester- 
day I  inserted  in  the  Rbcoho  the  June 
15.  1981.  testimony  of  Mrs.  Donna 
Stamey  before  the  Subcommittee  on 
Hospitals   and   Health   Care   of   the 
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Committee  on  Veterans'  Affairs. 
Today.  I  would  like  to  share  with  my 
colleagues  the  testimony  of  Mr.  Lind- 
say Roux.  As  you  will  read  in  his  state- 
ment. Mr.  Roux  firmly  believes  that 
his  life  was  saved  by  the  excellent 
counseling  he  received  from  the  staff 
of  the  AtlanU  Vet  Center. 

aTAimzirr  op  LnnwAT  Roux 

Mr.  ChAimum.  members  of  the  committee 
and  fellow  vet*.  I  would  like  to  take  this  op- 
portunity to  thank  you  for  aUowIos  me  to 
testify  before  you  today. 

My  name  is  Lindsay  Rous  and  I  served  in 
the  Vietnam  Theater  in  1969  and  1970  in 
the  United  States  Air  Vorot  for  eleven 
months  when  I  was  rotated  and  diacharsed. 
My  unit  was  a  special  operaUons  ouUit 
tMsed  in  Thailand  but  operating  in  Laos.  My 
duties  were  as  an  insurgent  carrying  out 
covert  operations.  While  in  Imob  I  wore  civil- 
ian clothes  and  most  of  the  time  carried  no 
identification.  I  was  Informed  that  due  to 
the  nature  of  the  operations,  its  success  was 
based  on  total  secrecy  both  in  Theater  and 
at  home.  While  tn  Iaos  we  were  also  very 
much  on  our  own.  In  so  much  as  there  was 
not  vast  n.S.  military  backups  to  support  us 
or  come  to  our  aid  as  in  Vietnam. 

The  reason  I  tiave  mentioned  the  above  is 
because,  during  my  tour  of  duty.  I  was 
under  tremendous  pressure,  both  in  physi- 
cal danger  and  mentally  from  the  alienation 
from  my  peers  and  family.  I  had  to  learn, 
and  practice  daily,  being  cold  and  unfeeling 
about  human  values  and  life.  I  had  to  hide 
and  mask  what  feelings  I  did  have  as  well  as 
control  my  communications  with  others  in 
all  forms.  All  of  this  was  carried  over  into  ci- 
vilian life  due  to  my  rapid  transfer  from 
operational  status  to  stateside  release  in  a 
matter  of  three  days  with  no  decompression 
or  debriefing  time.  To  make  matters  worse, 
1  left,  participated  in,  was  injured,  and  start- 
ed home  with  the  pride  of  having  served  my 
country  and  was  welcomed  back  with  a  spit 
in  the  face  and  ridicule  for  being  over  there. 
Don't  get  me  wrtmg,  I  am  proud  that  I 
served,  but  to  this  date  I  am  confused  as  to 
why  our  nation  couldn't  and  generally  stiU 
can't  separate  the  war  from  the  warrior. 
These  things  were  instrumoital  in  cement- 
ing my  inability  to  readjust 

Shortly  after  my  return  home  I  went  to 
work  and  three  years  later  I  was  married. 
The  memories,  confusion  and  learned  traits 
remained  even  though  my  wife,  family  and 
friends  told  me  to  put  it  out  of  my  mind  and 
forget  it.  Because  of  my  inability  to  commu- 
nicate and  my  controlled  communication 
trait  I  was  unable  to  put  it  out  of  my  mind 
or  forget  it.  Because  I  could  not  adjust  to  ci- 
vilian life,  my  wife  asked  me  for  a  divorce. 
The  pressure  of  loosing  the  only  person  I 
had  been  able  to  gain  any  feeling  for  after 
my  return  home,  Including  my  family  and 
my  own  daughter,  plus  the  pressure  of 
eleven  years  ago  was  more  than  I  could 
handle.  I  tried  going  to  a  psychologist  and  a 
minister  for  counseling  and  treatment.  They 
felt  my  war  experiences  were  the  main 
factor  to  my  problems  and  state  of  depres- 
sioiL  I  was  given  a  choice  of  being  commit- 
ted to  a  psychiatric  InstitutioD  at  coming  to 
AtlanU  and  going  to  the  VA  HospitaL  They 
recommended  I  go  to  the  Vet  Center,  some- 
thing I  had  never  heard  of  before,  rather 
than  coming  there.  I  arrived  at  the  Vet 
Center  shaking  so  hard  I  could  hardly  get  a 
cigarette  in  my  mouth  much  leas  light  It.  At 
that  point  I  was  taking  over  80  mllllgrams 
of  vallum  daUy.  could  keep  nothing  but  milk 
in  my  stomach,  and  was  crying  unoontroUa- 
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bly  for  no  reason.  One  of  the  Vet  Center 
counMlors.  Willie  CbappeU.  spent  three 
days  almost  ooDttnuousIy  with  me,  talking, 
wiping  tears,  reaaonlnc.  and  trylns  to  help 
me  gain  oontraL  Thanks  to  WilUe's  and  Dr. 
Steve  LevenberTs  help  and  getting  involved 
in  the  peer  rap  groups  at  the  center,  I  was 
able  to  overcome  many  of  my  problems. 

In  order  to  continue  my  recovery.  I  have 
had  to  ranain  in  Atlanta  to  go  to  the  Vet 
Center  leaving  my  wife,  six  year  old  daugh- 
ter, and  home  in  Savannah.  This,  tn  itself, 
has  caused  me  to  make  a  serious  decision:  to 
remain  here  and  loose  any  cbaooe  of  lecon- 
cUiation.  or.  go  luMse  and  loo«e  the  only 
chance  I  have  had  of  straightening  out  my 
life. 

If  the  Vet  Center  had  not  existed  I  would 
have  taken  my  own  life  by  now.  I  have  tried. 
Unfortunately,  there  are  many  more  veter- 
ans that  are  in  the  shape  I  was  once  in  and 
they  have  not  been  informed  of  this  pro- 
gram. The  program  is  now  in  danger  before 
It  has  even  done  its  Job,  thus,  endangering 
the  lives  and  weU  being  of  many  thousands 
more  men  and  women  who  served  in  good 
faith.  I  hope  the  government  can  now  un- 
derstand that,  unlike  any  other  program, 
the  Vet  Center  is  working  to  bring  m»ny 
people  like  myself  home  and  give  us  back 
our  feelings.  I  only  hope  the  program  can 
continue  and  be  expanded  to  reach  the 
many  other  veterans  not  yet  informed. 

Gentlemen,  thank  you  for  letting  me  testi- 
fy before  the  committee  today  and  I  will  be 
glad  to  answer  any  questions  you  might 
have.* 
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HON.  THOMAS  M.  FOGUEHA 

OP  naasiLVAMiA 

m  THE  HOUSE  OP  RBPaESBfTATTVBS 

Thunday,  June  25,  1981 
•  Mr.  POGLIETTA.  Mr.  Speaker,  the 
two  issues  that  concern  Americans 
most  are  the  rising  cost  of  living  and 
the  ever-increasing  crime  rate.  A  great 
deal  has  been  said  recently  of  the 
former,  but  not  nearly  enough  of  the 
latter. 

The  tense  atmoq>here  that  has  en- 
veloped the  Nation  in  reqxHiae  to  the 
crimes  against  blade  children  in  Atlan- 
ta has  been  expressed  in  the  Congress 
in  the  form  of  seven  bills  expressing 
outrage  and  offering  Federal  assist- 
ance to  the  authorities  in  Atlanta. 
These  steps  need  to  be  taken,  as  the 
horrendous  series  of  murders  is  never 
far  from  our  tninrfu 

The  Atlanta  murders  are  particular- 
ly poignant  because  all  of  the  victims 
are  black  and  yoimg.  Their  tragic 
deaths,  and  the  information  which 
media  coverage  has  revealed  about 
their  lives  and  the  atmosphn«  of  fear 
and  racial  tension  which  this  situation 
has  created  in  Atlanta,  has  givm  us 
reason  to  reflect  upon  the  issue  of 
crime,  and  the  impact  it  has  on  all  of 
our  commtmities. 

A  short  while  ago.  I  sent  a  newslet- 
ter to  my  constituents  in  Philadelphia, 
and  of  the  reqx>nses  I  received,  crime 
was  listed  at  the  No.  1  concern.  Crime 
is  not  a  localized  problem:  it  affects  all 
people,  nationwide.  Living  in  fear  has 
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done  inestimable  damage  to  the  spirit 
of  our  commtmities. 

Recently,  I  received  a  letter  from 
the  members  of  the  Alpha  ic^ith 
Alpha  Sorority,  Omega  Omega  Chap- 
ter, a  ixvdominately  bla^  organlsar 
tion  in  Philadelphia.  They  made  sug- 
gestions which  I  feel  are  conetoe  and 
address  the  problem  of  crime  fiom  a 
black  perspective,  in  a  f orthrlgAit  and 
novel  manner.  I  would  like  to  share 
them  with  my  colleagues  today. 

1.  aioourage  legislatlaD  which  win  devel- 
op mechanisms  by  which  there  wUl  be  doae 
collaboration  among  Fedoal.  State,  and 
local  law  entereemcnt  t-rtrt  tn  cases  of 
violent  crime  where  there  is  a  reaaanable 
basis  to  presume  racial  motivation. 

2.  Support  legislation  which  requires 
those  connected  with  violent  crimes  to  com- 
pensate victims  of  those  crimes  (or  their 
survivors)  from  their  own  personal  re- 
sources or  through  work  for  which  they 
would  be  remunerated. 

3.  Support  efforts  which  faster  mote  posi- 
ttve  relationships  between  various  tdecdogies 
within  the  community,  whUe  at  the  same 
time  speaking  out  against  radsm. 

4.  Actively  campaign  ^f»tnmt  random  acts 
of  violence  perpetuated  against  blacks 
which  are  racially  motivated. 

5.  Declare  your  support  for  aU  economic 
twlides  that  serve  to  dose  the  gap  between 
the  "haves  and  have  note"  in  American  soci- 
ety. 

We  do  not  know  if  the  person  or  per- 
sons behind  the  AtlanU  kUlings  is  rar 
dally  moUvated.  but  two  facts  have 
been  highlighted  as  a  result  of  the  na- 
tional focus  on  the  murders.  The  first 
is  that  fear  of  crime  is  almost  as  crip- 
pling as  being  the  victim  of  a  criminal 
act.  The  second  is  ***^t_  across  the 
country,  the  number  of  blacks  who  are 
victims  of  crime  is  disproportionately 
high. 

These  are  problems  that  must  be  ad- 
dressed in  any  attempt  by  the  Govern- 
ment to  re^ond  to  the  issue  of  crime 
as  a  whole.* 


DEENSnrunONALIZA'nON  FOR 
OUR  MENTALLY  DISABLED 
CITIZENS 


HON.  STEWART  B.  McQNNEY 

OP  conncnciTT 

Df  THE  HOUaC  OP 


Thunday,  June  25. 1981 

•  Mr.  McKINNEY.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  testimony  of  Ms.  Jeanne  Furell, 
who  is  the  ccHnmissioner  of  social  serv- 
ices for  the  town  of  Gieenwldi.  Cram. 
Ms.  Parrell  presented  her  thoughtful 
and  incisive  remarks  at  the  pntmai 
meeting  of  the  President's  Committee 
on  the  Employment  of  the  Handi- 
ci4>ped  last  month  here  in  Washing- 
ton. Her  comments  outline  the  many 
problems  the  national  goal  of  deinsti- 
tutionalization has  created  for  all  citi- 
zens. 

Ms.  nurell's  remarks  graphically  il- 
lustrate the  practical  proUems  com- 
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munltlcs  experience  when  they  are 
called  \ipon  to  implement  a  policy 
without  adequate  local  resources.  The 
current  method  of  delnstltu- 
tionallsattam  for  our  mentally  disabled 
dtlaens  creates  undue  hardship  for 
these  oonununltlea  and  causes  needless 
suffertaig  amooc  the  special  citizens 
the  ayston  intends  to  serve.  Ms.  Far- 
rell's  teatimony  further  indicates  that 
the  current  policy  of  systematic  ne- 
glect must  be  promptly  replaced  by 
(Hoe  wUch  provides  for  the  optimum 
therapeutic  treatment  setting  for  all 
mentally  dlsahKid  ct^aens. 
lis.  FarreU's  remarks  follow: 
Dauism  unoammw  Hkhtaixt  III: 
SHOuim^  IT  WosK  m  Ossshwich? 
(By  Jesmie  Furell) 
Tvo  iiprftlitTi*  events— the  diaoovery  of 
the  "■f'^T*  ibruc  Ttiorsslnc  In  the  ISSOa. 
sod  the  Kennedy  family*  campaign  for  the 
righta  of  the  retarded  in  the  lB«0»-paved 
the  way  for  deJnstltottonmlhiatlon  of  retard- 
ed and  mentany  HI  people.  People  with  Oil- 
f cteot  hanrtlrapi.  bat  rimilar  probloas. 

No  looter  would  mentany  ill  or  retarded 
people  be  conflnwi  to  large.  Impemonal  in- 
atltutioDB  which  generally  were  located  far 
tran  tbe  pattent'i  fsmOy.  friends,  and  oom- 
mimity. 

No  longer  would  handicapped  citizens  be 
"wardMuaed,"  aoeMtimes  for  life,  whm 
tbey  could  retom  to  their  home  townn 
where  they  oould  live,  work  and  play— like 
the  rest  of  us— and  be  bdped  by  caring  com- 
numlties. 

Mirarie  dnias  would  help  the  mentally  111 
modify  their  liehavlor  to  "aooeptahle" 
nonaa.  They'd  walk  tbe  same  streets  as 
tbdr  Deigbbon,  go  to  school,  hold  a  Job,  so- 
daltee  as  they  wiahed,  vote.  Acceptable.  Just 
like  you  and  me.  Tlie  same  would  hold  true 
for  tbe  retarded.  Tbe  Kennedy's  said  so. 
After  an,  tboee  weie  the  days  of  Camelot 

No  longer  would  tbe  mentally  ill  and  the 
retarded  be  detained  in  big  Institutions 
wblch  woe  "bad."  Tbey  would  go  home. 
And  this,  of  coune.  was  "good." 

Am  tbe  years  went  by,  more  miracle  drugs 
were  diaoowned.  Tbey  were  given  in  bigger 
doeea  to  tbe  mentally  ilL  Many  of  them 
began  to  feel  better.  It  was  easier  to  get 
through  the  day.  To  think  again  about 
schooL  Jobs.  Ban  games.  Dancing.  Walking 
throat  the  fields  an  a  summer  day.  Above 
aU— leaving  tbe  bospitaL  Going  home. 

For  the  retarded,  tbe  late  1Q60b  and  708 
saw  trcBBCOdoua  grass  roots  support— mostly 
from  rdatlvea— for  deinstitutionalization. 
There  was  no  reason,  as  tbe  theory  went, 
why  retarded  peoide  could  not  go  home, 
attend  nelghhorhood  schools,  work,  and 
lead  productive  lives.  For  those  who  had  no 
family,  there  would  be  group  homes  and 
apartmenta  The  frosting  on  tbe  cake?  Com- 
munity care  would  be  cheaper  than  Instttu- 
tiona.  In  other  words,  as  delnstitu- 
tlonaltntton  took  bold  throughout  the  land. 
efeiyoue  would  live  bappQy  ever  after. 
It  was  a  new  era. 
Or  was  It? 

I<et  me  teU  you  what  happened  in  Oreen- 
wteta.  Oonnectieat  as  theory  came  into  con- 
flict with  reaUty.  But  first,  may  I  suggest 
that  if  4rinatitutfntisHiMtliTn  should  have 
worked  anywhere,  it  should  have  worked  in 
my  town.  An  attractive  community  of  82,000 
people,  toeated  SS  miles  from  Manhattan 
Island,  Oreenwich  is  sophisticated,  affluent, 
knoiMgeable.  It  cares  about  people  and  It 
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Qreeawich  also  has  problems:  drug  abuse, 
poor  people,  traffic  Jama,  a  sero  housing  va- 
cancy late.  Trains  run  late,  the  aging  popu- 
lation  ius  grown  beyond  our  resources,  and, 
last  year,  our  water  reaerve  dwindled  to  a 
la^day  supply.  But  Oreenwich  is  a  nice  place 
to  live  despite  these  annoyances. 

It  shauld  have  been  easy  for  us  to  absorb 
handicapped  people  into  our  community. 
Easier  than  for  larger,  more  troul>Ied  cities 
or  nind  areas  with  fewer  services. 

In  fact,  neither  the  retarded  nor  the  men- 
tally 111  has  fared  weU  with  deinstituUonal- 
ization— in  relation  to  need  although  the 
former  group  has  made  more  progress  than 
dischaiBed  mental  patients.  Perhaps,  be- 
cause mental  retardation  is  a  bit  more  ac- 
ceptable than  mental  illness  which  remains 
shrouded  not  only  in  secrecy,  guilt,  and  sus- 
picion, but  also  within  a  widespread  and  in- 
herent fear  of  the  disease  and  the  people  it 
afflicts.  Madness  and  spooklness  go  togeth- 
er, as  story  tellers  such  as  Poe,  Horrman 
and  Wlkle  Collins  well  knew. 

PerhMPS  It  was  tbe  widespread  support  for 
the  detnstitutionallzation  of  the  retarded. 
Or  maybe  it  was  an  organization  called  the 
Oreenwich  Association  for  Retarded  Citi- 
zens. R>iuided  27  years  ago,  this  agency  has 
helped  many  retarded  people  lead  produc- 
tive lives.  It  also  sponsors  a  residence  for 
women  with  a  capacity  for  eight.  Two  of  the 
residents  came  from  an  institution,  10  more 
are  waiting  to  come  home  but  there's  no 
space,  and  four  more  people  returned  to 
their  families  with  the  Association's  help.  A 
few  others,  unknown  to  the  Association  for 
Retarded  Citizens,  also  returned  to  Oreen- 
wich but  we  don't  know  how  they  are  doing. 
Let's  hope  all  is  well. 

Progress?  Certainly.  But,  all  told  only  20 
people  have  come  home  in  five  years. 

Of  course.  If  we  measured  the  benefits  of 
deinstitutionalization  in  purely  humane 
terms  and  not  in  numbers,  we  should  consid- 
er a  comment  made  recently  by  a  Green- 
wich woman  who  had  spent  30  years  in  an 
institution.  As  she  and  some  friends  sat 
around  one  evening  after  dinner,  she  said, 
"Tou  have  no  Idea  how  wonderful  it  is  to  be 
able  to  decide  what  you  want  to  eat."  Some- 
thing the  rest  of  us  take  for  granted. 

The  story  of  deinstitutionalization  for 
mentally  ill  people  is  different.  There  is  no 
Greenwich  Association  for  Mentally  m  Citi- 
zens. I  suspect  there  is  no  such  organization 
anyplace  in  the  United  States.  I  hope  I'm 
wrong. 

Here's  what's  happened  to  some  of  these 
people  in  Greenwich. 

Sam  is  26.  He's  been  in  and  out  of  mental 
hospitals  since  he  was  16.  He's  a  floater,  has 
no  skfils,  no  family,  no  income,  no  home. 
Several  weeks  ago  the  state  hospital  called. 
Sam  bad  readmitted  himself,  was  consid- 
ered for  tbe  Alcoholic  Unit  but  rejected. 
The  reason?  He  needed  long-term  treat- 
ment, and,  as  the  theory  of  deinstitutional- 
izatioa  goes,  Sam's  community  should  pro- 
vide ttiis  care.  Sam  was  put  on  a  bus  for 
Greenwich.  No  plan.  No  money.  He  ended 
up  on  welfare  at  a  commercial  boarding 
house  in  a  nearby  town  with  an  assortment 
of  drag  addicts,  ex-convicts  and  other  "mis- 
fits." He  came  to  see  us  on  Christmas  Eve 
and  asked  to  be  sent  to  Boston  to  stay  with 
friends.  We  called  Boston  and  then  we  put 
Sam  on  a  train.  He  hasn't  been  seen  since. 

Roaita  is  36.  She  was  divorced,  has  three 
children,  ages  10,  12  and  14.  A  schizophren- 
ic. RoBlta  has  been  hospitalized  14  times  in 
18  years.  The  police  called  at  2  a.m.  when 
they  found  her  and  the  children  in  a  staUed 
car  on  UJB.  1  in  central  Greenwich.  The 
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children  were  put  in  an  Emergency  Shelter. 
Roslta  "went  berserk"  at  poUoe  headquar- 
ters and  was  brought  to  the  local  bon>ttal. 
Next  day.  she  was  committed  to  tbe  state 
bowltal.  4ft  tnQes  away.  The  children  stayed 
at  the  Shelter.  Roslta  Improved  a  bit,  and 
three  days  litter  she  was  discharged.  Again, 
no  money.  Ho  plan.  She  disappeared.  We 
sent  her  children  to  Pennsylvania  to  be  with 
their  father.  Later  the  state  hospital  told  us 
that  "community  care"  was  the  answer  for 
Roslta. 

Another  esse.  Heidi  is  22.  She's  a  Iwautif  ul 
yoimg  woman  whose  mother  committed  sui- 
cide when  Heidi  was  14.  Her  father  then  de- 
serted his  four  children.  Heidi  had  been  hos- 
pitalised on  six  different  occasions  in  five 
years  because  she  is  "dangerous"  to  herself 
and  others.  liut  month  she  was  hospitalized 
for  the  seventh  time  but  was  promptly  sent 
back  to  Oreenwich.  Again,  on  a  bus.  The 
reason?  She  is  "chronically  01,  needs  com- 
munity care." 

Community  Care.  It  sounds  as  If  it  comes 
in  a  bottle  and  can  be  purchased  at  the  drug 
store.  Translated,  it  means  food,  clothing, 
shelter,  medical  and  rehabilitation  services, 
transportatton.  training,  a  Job,  and  someone 
to  talk  to.  not  to  mention  bolstering  family 
ties  where  osie  exists.  So  far  we've  been  able 
to  provide  Seidi  with  food— a  meal  ticket  at 
a  local  restaurant— and  a  lonely  room  in  a 
boarding  house. 

Medical  care?  Training?  A  Job?  Heidi  says, 
"What's  the  use?"  But  we're  trying  and. 
with  the  help  of  a  new  mental  health  coor- 
dinator, funded  with  a  Housing  and  Urban 
Develoimient  grant,  we  believe  we  can  help 
Heidi,  and  Sam.  and  Roslta  and  all  the 
others.  Perhaps  we  even  can  help  Anna  who 
is  82.  and  I^rry  who  is  almost  50.  Anna  was 
sent  to  the  state  hospital  after  her  bus- 
band's  death  two  years  ago.  She  was  reclu- 
sive, wrote  strange  letters  to  the  F.B.L,  re- 
fused to  pay  bills,  and  sometimes  threat- 
ened neighborhood  chlldrai.  She  improved 
considerably  while  hospitalized  and  was  dis- 
charged to  a  nursing  home  upstate.  She's 
unhappy  and  wants  to  return  to  Greenwich 
but  there's  no  place  for  Anna. 

Perry  Is  epUeptic;  has  an  I.Q.  of  85,  and  is 
chronically  depressed.  He's  wrecked  three 
cars  over  several  years.  He's  Injured  people 
in  fits  of  aager  and  his  family  doesn't  want 
him.  Neither  does  the  state  hospital. 

My  assignment  today  was  to  tell  you  how 
Greenwich  is  helping  people  sent  home 
from  insUtntions  to  reenter  the  community 
and  to  lead  productive  lives.  As  I  reviewed 
several  cases,  I  found  that  we  are  struggling 
Just  to  help  these  people  with  food,  shelter, 
medical  care.  Employment  is  pretty  far 
down  the  read  in  the  order  of  priorities. 

Why?  Why  such  a  struggle?  Why  isn't  de- 
institutionalization working  in  Greenwich 
except  for  the  few  retarded  people  I  men- 
tioned? 

First,  no  one  asked  us  if  we  could  absorb 
these  people  into  our  community.  It  seems 
that  no  one  even  thought  about  our  ability, 
our  readiness,  or  even  our  desire  to  do  so— 
questions  that  surely  were  researchable  if 
mental  health  leaders  had  remembered  to 
talk  to  us.  Instead,  they  decided  that  salva- 
tion was  t«  be  found  for  the  retarded  and 
the  mentally  ill  at  home. 

Second,  tfiux  Oreenwich  had  no  say  about 
deinstitutienalizatlon,  we  had  no  opportuni- 
ty to  ensure  smoother  sailing  for  people 
OMnlng  home  from  institutions.  More  impor- 
tantly, when  the  movement  t>egan.  no  one 
reaUy  knew— and  we  still  don't  know— pre- 
cisely what's  needed  to  help  people  reenter 
the  community  suooessfuUy.  Too  much  em- 
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pbasls  has  been  placed  too  soon  on  the  dom- 
inant role  of  social  factors.  Apparently 
policy  makers  have  not  observed  that 
maybe  these  factors  are  important  in  some 
kinds  of  mental  illness  and  mental  retarda- 
tion but  not  so  much  In  others. 

Third?  Our  society  believes  that  every- 
body is  equal  ...  on  the  surface:  but  we 
don't  like  people  who  are  different.  And 
most  of  us  tend  to  think  of  people  who  are 
retarded  as  "different. "  We  also  don't  like 
unexpected  behavior  and  most  of  us  associ- 
ate mental  illness  with  danger.  We  don't 
like  that.  It  upsets  us.  So  we  sweep  it  all 
under  the  rug.  Along  comes  deinstitutional- 
ization. Not  only  must  we  face  up  to  reality, 
but  we  have  to  deal  with  It  in  our  own  back- 
yard. That  hasn't  been  easy  for  Greenwich. 
We're  not  so  different  from  everyone  else. 

Perhaps  we  still  can  find  the  answers  for 
Sam  and  Roslta  and  HeidL  And  mayt>e  for 
Anna  and  Perry.  For  the  retarded  people 
who  are  waiting  to  come  home.  And  for  all 
the  others.  But  we  can't  do  it  alone  nor 
should  we  try  to  do  so.  All  of  the  pieces 
must  be  put  together  for  each  person— food, 
shelter,  medical  care,  transportation- the 
whole  padMge. 

This  means  cutting  across  community 
lines  to  mobilize  all  available  resources,  not 
Just  those  in  Greenwich. 

My  conclusion  is  that  no  one— retarded  or 
mentally  ill— not  one  single  person— should 
be  deinstitutionalized  until  an  individual 
plan  has  been  made  to  ensure  a  successful 
reentry  into  the  community.  Otherwise,  vul- 
nerable people  are  hurt  in  the  name  of 
progress.* 


SUPPORT  OP  FEDERAL  STUDENT 
AID  PROGRAMS 


HON.  AUSTIN  J.  MURPHY 

OP  rZHHSYLVANIA 
IN  THE  HOUSE  OF  REPRESEHT ATIVES 

Thursday,  June  25.  1981 
•  Mr.  MURPHY.  Mr.  Speaker,  on 
Wednesday,  June  16.  the  House  Edu- 
cation and  Labor  Committee  agreed  to 
restore  funding  for  guaranteed  stu- 
dent loans  (GSL).  The  House  com- 
mitte  would  add  $250  million  back  to 
the  1982  GSL  budget  by  lifting  its  pro- 
posed income  cap,  but  would  cut  $125 
million  by  raising  its  proposed  loan  fee 
from  3.5  percent  of  a  loan  to  4  percent. 
This  action  would  put  the  GSL  budget 
at  $2,702  billion  in  fiscal  year  1982. 
saving  $380  million  instead  of  the 
original  $505  million.  Under  the  new 
GSL  plan,  students  would  have  to  pay 
a  fee  up  front  to  get  a  mftTimniTi 
$2,500  loans,  whereas,  they  would  have 
only  had  to  pay  $87.50  under  earlier 
proposals.  That  fee  compares  with  the 
$125  a  student  would  have  to  pay 
under  money-saving  plans  approved  by 
the  Senate  Labor  and  Human  Re- 
sources Committee.  The  Senate  com- 
mittee also  proposed  a  $25,000  income 
cap;  whereas,  the  House  committee 
would  place  no  restrictions  on  those 
wishing  to  apply  for  the  loan. 

Testimony  received  by  the  Senate 
Labor  and  Human  Resources  Commit- 
tee indicated  that  loan  protx>sals  ad- 
vanced by  the  administration  would 
have  resulted  in  no  guaranteed  loans 
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made  this  fall.  More  than  2  million 
students  would  have  found  that  they 
could  not  obtain  a  loan.  It  is  further 
estimated  that  college  etuollments 
would  have  declined  by  500,000  to 
750,000  students.  Needless  to  say,  this 
occurrence  would  have  tiuned  Mr. 
Reagan's  so-called  program  for  eco- 
nomic recovery  into  a  national  trage- 
dy. 

Relatively  spealdng.  the  administra- 
tion's cost  reduction  proposals  in  Fed- 
eral student  aid  programs  would  have 
a  dramatic  impact  on  Pennsylvanlans. 
Prom  recently  conducted  research  by 
the  Pennsylvania  Higher  Education 
Assistance  Agency  (FHEAA).  it  has 
been  estimated  that  a  total  reduction 
of  at  least  $161  million  in  loans  would 
occur.  Almost  43  penxnt  of  the  total 
GSL  loans  expected  to  be  received  by 
Pennsylvania  students  to  attend  Penn- 
sylvania institutions  would  be  for- 
feited in  1981-82.  Within  this  total, 
full-time  dependent  undergraduate 
borrowers  would  lose  at  least  $123  mil- 
lion, or  46  percent  of  the  loan  moneys 
made  accessible  to  them  in  1980-81. 
Pull-time  Independent  undergraduate 
borrowers  would  lose  at  least  $9  mil- 
lion, or  26  percent  of  the  loan  moneys. 

Another  survey  taken  in  my  home 
State  indicates  that  90  percent  of  the 
Pennsylvania  lenders  might  possibly 
participate  in  the  current  parent  loans 
for  undergraduate  students  (PLUS) 
program,  as  it  was  written  into  law  by 
the  Higher  Education  Act  of  1980. 
However,  less  than  5  percent  of  the 
surveyed  lenders  said  that  their  banks 
were  likely  to  participate  if  the  admin- 
istration's proposal  to  eliminate  spe- 
cial allowances  paid  to  lenders  and 
extend  repayment  terms  from  10  to  20 
years  were  enacted.  About  40  percent 
of  the  lenders  said  they  would  not  par- 
ticipate in  PLUS  under  these  condi- 
tions and  about  half  said  they  were 
very  unlikely  to  participate.  There- 
fore, the  administration's  proposal 
would  obviously  make  the  loans  to 
parents  inoperative  in  Pennsylvania. 

Another  proposal  by  the  administra- 
tion would  give  the  lender  an  option  to 
collect  the  Interest  from  the  student 
as  the  interest  becomes  due  payable 
during  the  in-school  and  grace  period. 
Of  the  lenders  surveyed.  31  percent  in- 
dicated that  they  would  not  partici- 
pate in  the  program  under  this  condi- 
tion and  42  percent  expected  a  de- 
crease in  their  partidpatlon  in  the 
GSL  imder  the  same  condition.  In 
other  words,  these  loans  would  simply 
become  unavailable  in  Pennsylvania 
because  of  their  unattractiveness  to 
the  lender,  thus  mniring  it  nearly  im- 
possible for  parents  to  receive  loans  to 
help  meet  their  children's  needs. 

The  administration's  proposed  revi- 
sions in  the  GSL  program,  along  with 
other  changes  in  the  Federal  student 
aid  programs  (Pell  grants  and  the  Stu- 
dent Loan  Marketing  Association), 
would  be  a  detriment  to  all  those  seek- 
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ing  an  education.  Administrative  rec- 
ommetKlations  regarding  GSL's  would 
place  an  increased  burden  on  the 
American  family,  particularly  the 
middle-class  families.  The  contribu- 
tions of  the  GSL  program  are  too  vital 
to  be  lost  unnecessarily,  therefore,  it  is 
my  belief  that  we  should  be  doing  all 
we  can  to  insure  educational  equity  to 
our  f utiu«  professionaL* 


THE  NEOVANDALS  IN  THE 
REAGAN  ADMINISTRAIION 


HON.  PATRICIA  SCHROEDER 

OPOOU»ADO 
»  THE  HOUSE  OP  REPBESEHTATTVES 

Thunday.  June  25,  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
the  Nashville  Tennessean  had  some 
rather  harsh  words  to  say  May  28  and 
Jime  17  on  the  Secretary  of  the  Interi- 
or's plan  to  dismantle  the  Office  of 
Surface  Mining. 
CFrom  tbe  Nashville  TennesMan.  May  2S. 
1961] 

Reagam  AoMiHisTaATioir's  CoKTzifrT  poa 
Eirvixos 


The  Reagan  administratioQ  has  begun  its 
expected  move  to  gut  the  stripminlng  regu- 
latory process  in  the  nation  by  eUminatlng 
half  of  tbe  federal  offices  which  enforce 
Btripmine  regulations. 

The  administration  claims  it  wants  to  pro- 
tect the  environment  and  see  that  strip 
miners  are  prevented  from  abusing  the 
landscape.  But  it  would  be  difficult  for 
anyone  to  perceive  this  from  the  adminis- 
tration's actions. 

Interior  Secretary  James  Watt  said  last 
week  he  was  dosing  down  the  Office  of  Sur- 
face Mining's  regional  office  in  Knoxvflle, 
which  oversees  reculatkxis  in  a  five-state 
area,  and  the  federal  inspections  offices  at 
CroesvUle  and  Norris. 

These  are  tbe  only  offices  the  OSM  has  in 
the  state  to  patrol  the  vast  stripraintatg  area 
of  East  Tennessee.  In  their  place,  tbe  Interi- 
or secretary  said,  he  will  estabhsh  a  "state 
liaison  office"  In  Naahville,  far  from  the  site 
of  strlpmine  operations. 

It  is  a  mystery  what  tbe  OSM  needs  with 
a  liaison  office  in  Nashville.  This  is  sn  indi- 
cation of  the  Reagan  administration's  seri- 
ousness about  controlling  strlpmine  ah<isr8 
The  federal  officers  in  East  Tennessee  are 
about  the  only  ones  that  have  ever  enforced 
regulations  against  strip  miners.  The  Idea 
now  seems  to  be  to  get  them  out  of  the  way 
and  turn  the  strip  miners  loose  to  do  what 
they  please  to  the  "t^mtaln  landscape. 

Tbe  administration  says  It  wants  to  turn 
tbe  duty  of  enforcing  strlpmine  regulatioos 
over  to  tbe  states.  This  has  a  certain  shal- 
low appeal  to  sonte.  But  too  often  "turning 
autbortty  over  to  tbe  states"  Is  Just  an 
excuse  for  doing  rmtiitm  tn  some  field 
where  action  is  called  for. 

Few  states  have  ever  done  much  of  any- 
thing to  prevent  stripminen  from  butcher- 
ing the  land,  polluting  water  supplies  and 
leaving  vast  regloas  a  wasteland.  And  Ten- 
nessee is  among  tbe  states  doing  tbe  leasL 

Anyone  who  has  seen  tbe  Tennessee  legis- 
lature bend  to  the  wHl  of  tbe  strip-mine 
lobby  on  almost  every  pertinent  mining 
issue  coming  before  It  has  some  idea  of  what 
state  regulation  of  strip  mines  win  be  like. 
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Tbe  06lf  WM  enated  by  OonsraB  in  1977 
tnjiMLMci  ■!■<•  lornmmwiti  tailed  to  enforce 
a  107S  law  liMlanri  to  bait  abuiet  In  tbe 
coal  rtiir— *"'"!  tniustry.  Nothlnt  bas  bap- 
peoed  aince  then  to  lead  anyone  to  believe 
the  itataa  wtll  be  any  mon  inclined  to  en- 
force the  reculationa  now  than  they  were  in 
1972. 

XhMleratandably,  the  miwtng-  industry  In 
Trnnf— rr  waa  '■^wyt.tarf  «ith  the  admlnia- 
tration'a  annouaoemant.  Members  of  the  in- 
dustry wbo  want  to  stripmlne  the  land  ma 
they  pleaae  without  any  interference  from 
anyooe  know  thcqr  have  little  to  fear  from 
state  iwtwtwy  feiapeotois.  And  If  some  inspec- 
tor should  let  conscientious  and  try  to  en- 
force the  regulatlooa, 'Bome  miners  know 
how  he  can  be  handled. 

The  i«m<iit«tr«Mn«i'»  couise  is  inviting  an- 
archy tn  the  cool  fields.  Inapeetors  have 
been  chased  away  from  mining  sites  by  guns 
and  threats  of  violence,  and  it  is  likely  to 
t^TUPpMi  agaiB  iinlwi  the  Inspectors  are 
badLad  up  by  the  poUoe  power  of  the  state. 

The  Reagan  administration  is  callously 
destroying  a  regulatory  agency  created  by 
Congreas  to  serve  a  vital  public  need.  It  is 
fjrkwitng  to  scc  the  publlc  good  sacrificed  to 
greed  and  political  ezpe<tta)cy  and  legiti- 
mate cnvtroDDMntal  «*«nf>rTi«  held  in  con- 
tempt by  the  nation's  highest  leadership. 

[Rom  the  Nashville  Tennessean,  June  17, 
1981] 
SnuFima  Law  Shoold  Be  EHroacKB 
The  UjB.  Supreme  Court— in  a  strong. 
unanimous  dfrlaton — has  upheld  the  strip- 
mine-control   law   passed   by   Congreas   in 
1977. 

The  high  court  struck  down  two  lower 
court  rulings  that  provisions  of  the  bill  re- 
quirbag  surface  coal  miners  to  restore  land 
to  its  original  contours  when  they  finish 
mining  violate  the  Constitution. 

The  Suprone  Court  held  that  the  law  did 
not  violate  the  Conatltutlon  and  that  Con- 
greas had  acted  wtthln  Its  authority  to  regu- 
late interstate  commerce.  The  lower  court 
dedsiaas  were  appealed  by  the  Justice  De- 
parment  whQe  former  Presidoit  Carter  was 
still  in  office. 

The  law.  which  took  five  years  for  Con- 
gress to  pass,  began  to  be  attacdied  on  con- 
stitutional grounds  almost  as  soon  as  it  was 
signed.  Some  suits  are  still  pending,  but  tbe 
poaitive  quality  of  the  high  court's  ruling 
this  week  gtvaa  hope  that  the  law  wUl  stand 
up  under  all  challwigea 

The  Supreme  Court's  opinion  would  be  a 
landmark  in  the  kmg.  hard  fight  to  protect 
the  envlraament  from  the  ravages  of  sur- 
face mining  but  for  the  fact  that  the 
Reagan  administration  and  especially  its 
Secretary  of  Interior.  Mr.  James  Watt,  have 
little  interest  In  enforcing  it. 

If  the  lower  court  rulings  had  been  made 
after  Mr.  Reagan  became  president,  there  is 
Uttle  likelihood  they  would  have  been  ap- 
pealed. Now  that  the  Supreme  Court  has 
said  the  law  is  constitutional  and  a  valid  ex- 
erdae  of  congresaUwial  authority,  there  is 
little  Ukdlhood  that  Mr.  Reagan  and  Mr. 
Watt  win  enforce  it. 

It  seems  that  Mr.  Reagan's  and  Mr.  Watt's 
main  interest  is  not  in  protecting  the  envl- 
ronnunt  or  tn  serving  the  public,  but  in 
pleasing  the  big  business  interests— in  this 
ease  the  mining  Industry. 

Thousands  of  Americans— frustrated  by 
tbe  refusal  of  the  states  to  protect  their 
lanrtarapea  from  the  stripminer's  bulldoaer— 
have  worked  many  years  to  iJbtain  a  strong, 
effective  federal  strlpmine-control  law.  Now 
that    this    goal    has   been    achieved,    the 


EXTENSIONS  OF  REMARKS 

preaent  occupant  of  the  White  House  and 
bis  Seoretary  of  Interior  want  to  turn  the 
Job  of  stripmlne  regulation  back  to  the 
states.  This  would  be  a  return  to  the  condi- 
tion which  existed  before— no  protection  at 
all  for  the  environment. 

Those  who  have  fought  so  hard  to  obtain 
this  protection  for  the  environment  should 
not  accept  this.  They  should  fight  a  little 
longer  to  see  that  the  stripmlne  law  is  en- 
forced. The  law  has  been  passed  by  Con- 
greas and  upheld  by  the  Supreme  Court.  It 
should  be  enforced  Just  as  any  other  law  is. 
Mr.  Raagan  and  Mr.  Watt  should  not  be 
able  to  Just  decide  not  to  enforce  it.  Those 
wbo  are  concerned  for  the  environment 
should  demand  that  it  be  enforced.* 


W.  E.  MICHAEL 


HON.  JOHN  J.  DUNCAN 


IN  THE  HOUSE  or  REPRESENTATTVES 

Thursdav.  June  25,  1981 
•  Mr.  DUNCAN.  Mr.  Speaker,  there 
are  those  who  continue  to  serve  long 
after  they  have  paid  their  dues  to 
their  profession  and  fellow  man.  Fifty- 
five  years  of  service  in  the  legal  pro- 
fession would  seem  to  be  enough  for 
anyone,  but  for  W.  E.  Michael  the 
years  are  simply  markers  showing 
where  he  has  been  and  showing  an 
open  road  of  discoveries  yet  to  be 
made. 

On  Independence  Day  those  many 
friends  he  has  accumulated  in  his 
years  of  service  will  gather  at  701 
North  Oak  Street  in  Sweetwater, 
Term.,  and  honor  him  on  the  anniver- 
sary of  55  years  spent  in  the  practice 
of  law.  It  will  be  a  time  to  recall  the 
many  contributions  he  has  made  to 
Monroe  County  and  its  citizens  over 
the  last  half -century. 

Lawyer,  author,  legislator,  develop- 
er: though  each  of  these  are  titles  W. 
E.  Michael  has  carried  they  describe 
him  only  in  part.  He  has  also  been  a 
good  father  and  teacher,  a  man  willing 
to  contribute  his  time  and  experience 
in  the  promotion  of  his  community 
and  improving  its  quality  of  life. 

W.  E.  Michael  began  his  long  career 
of  legal  service  as  a  21-year-old.  Bom 
in  Wilkes  County.  N.C..  he  attended 
the  schools  in  McMiim  County.  Term., 
near  his  present  home.  He  went  on  to 
what  is  now  East  Tennessee  State  Uni- 
versity in  Johnson  City  and  Carson- 
Newman  College  in  Jefferson  City.  By 
the  time  he  was  19  years  old  he  was  a 
professor  teaching  Spanish  at  Cum- 
berland College  in  Lebanon,  Tenn., 
and  at  Carson-Newman. 

From  these  roots  a  legal  career  grew. 
With  the  career  came  a  devotion  to 
civic  duty.  W.  E.  Michael  was  the  city 
attorney  for  25  years  in  Sweetwater. 
He  served  three  terms  in  the  Tennes- 
see General  Assembly  as  a  State  legis- 
lator. Since  1968  he  has  served  as 
chairman  of  the  Cherohala  Commis- 
sion aimed  at  regional  planning  for 
the  Cherokee  and  Nantahala  National 
Forests  area. 


June  25,  1981 

Politically  he  is  a  Republican,  but 
his  friends  come  from  both  sides  of 
the  aisle.  Estes  Kefauver,  the  former 
Tennessee  Senator  and  Democratic 
Party  nominee  for  Vice  President  in 
1956  was  a  neighbor  of  Michael's  from 
MadisonvlBe.  In  a  Senate  hearing  on 
the  Telllco  Plains-Robblnsvllle  Road 
project  Kefauver  referrecl  to  Michael 
as  one  of  his  "best  friends."  He  also 
became  close  friends  with  the  man 
who  defeated  him  in  his  run  for  the 
Third  Congressional  District  seat  in 
Tennessee.  He  may  have  lost  the  elec- 
tion, but  he  won  a  friend  In  J.  B.  Fra- 
zier  durintf  that  campaign. 

Somehow  during  these  years  of  legal 
and  civic  activities  he  found  time  to 
write  "The  Age  of  Error."  a  study  of 
Supreme  Court  decisions  and  their 
impact  on  society.  W.  E.  Michael  also 
took  part  In  the  development  of  tour- 
Ism  in  Monroe  County  through  the 
promotion  of  Lost  Sea,  "The  World's 
Largest  Underground  Lake."  He  also 
was  responsible  for  the  establishment 
of  a  tobacco  market  in  Sweetwater  to 
serve  the  region's  farmers. 

The  law  is  not  W.  E.  Michael's  only 
love  of  the  past  55  years.  Only  6 
months  after  going  into  practice  he 
married  Claudia  Reeves.  From  this 
marriage  came  two  children.  Jean  Mi- 
chael Summitt  and  Van  R.  Michael. 
Van  is  following  in  his  father's  foot- 
steps and  is  his  law  partner  in  the  firm 
of  Michael  &  Michael. 

This  anniversary  provides  an  oppor- 
tunity for  those  of  us  who  know  W.  E. 
Michael  to  reflect  on  the  accomplish- 
ments he  has  made.  He  has  paid  his 
dues  and  earned  his  rest,  yet  he  con- 
tinues to  work  for  the  people  of 
Moiu-oe  County  and  I  for  one  am  glad 
he  does.* 


THE  STATE  AND  LOCAL  GOV- 
ERNMENT REGULATORY  COST 
ESTIMATE  ACT  OF  1981 


HON.  STANLEY  N.  LUNDINE 

OF  NEW  TORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25,  1981 

•  Mr.  LUNDINE.  Mr.  Speaker.  I  am 
pleased  to  join  today  with  my  col- 
leagues from  California  (Mr.  Mineta) 
and  New  York  (Mr.  Zeperetti)  in  in- 
troducing the  State  and  Local  Govern- 
ment Regulatory  Cost  Estimate  Act  of 
1981.  This  legislation  requires  Federal 
agencies  to  provide  estimates  of  costs 
to  State  and  local  governments  of  aU 
proixwed  rules  and  regulations. 

I  offer  this  legislation  because  I  be- 
lieve that  the  Federal  Government 
has  failed  to  fully  assess  the  conse- 
quences of  its  actions  on  States  and  lo- 
calities. In  our  increasingly  complex 
economy,  even  minor  changes  in  Fed- 
eral programs  and  policies  can  impose 
significant  burdens  on  local  govem- 
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ments,  burdens  which  are  often  unex- 
pected and  usually  unintended. 

It  is  important  that  both  Federal 
and  local  officials  have  the  opportuni- 
ty and  the  means  to  assess  all  poten- 
tial costs  and  consequences  of  Federal 
actions.  The  legislation  we  are  intro- 
ducing provides  the  means  for  nnaking 
such  assessments  by  requiring  Federal 
agencies  to  Include  in  notices  of  pro- 
posed rulemaking  an  estimate  of  the 
costs  to  State  and  local  governments 
resulting  from  the  proposed  rule  or 
regulation.  The  proposal  would  also 
require  agencies,  whenever  possible,  to 
identify  available  sources  of  funding 
to  pay  such  costs,  or  to  indicate  that 
no  such  fimding  is  available.  Finally, 
the  proposal  would  require  Federal 
agencies  to  Include  in  notices  a  state- 
ment requesting  comments  from  State 
and  local  governments  regarding  the 
cost  estimates  and  the  identified 
sources  of  funding  to  meet  these  costs. 
These  proposals  are  similar  to  legisla- 
tion introduced  in  the  Senate  (S.  1225) 
by  Senators  Sfxctes,  Sasser,  and 
D'Amato. 

I  believe  there  is  a  very  clear  need 
for  such  a  procedure.  During  the  past 
decade  we  have  witnessed  an  unprece- 
dented expansion  in  Federal  assistance 
and  a  corresponding  growth  in  Federal 
regulations  and  controls.  Power  has 
shifted  from  local  elected  officials  to 
Federal  bureaucrats.  State  and  local 
governments  have  had  their  tradition- 
al policy  and  funding  priorities  dis- 
rupted and  their  operations  so  encum- 
bered with  the  details  of  responding  to 
Federal  agencies  that  many  have  lost 
their  capacity  to  respond  to  the  con- 
cerns of  local  citizens. 

During  the  1970's  more  than  150 
new  categorical  aid  programs  were  en- 
acted by  Congress,  bringing  the  total 
number  of  such  programs  to  nearly 
500.  Each  program  has  come  with  its 
own  set  of  requirements  and  regula- 
tions and  its  own  set  of  hidden  costs. 
In  addition.  Congress  enacted  numer- 
ous regulatory  measures  requiring 
State  and  local  Jurisdictions  to  engage 
or  refrain  from  certain  actions  deemed 
to  be  in  the  public  interest.  These 
measures  imposed  new  costs  on  local 
governments  with  little  or  no  reim- 
bursement for  these  costs. 

A  recent  study  conducted  by  the  Na- 
tional Science  Foundation  found  that 
local  officials  in  the  Jiuisdictlon  sur- 
veyed are  required  to  comply  at  any 
given  time  with  a  minimnni  of  1,000 
Federal  and  State  requirements.  These 
requirements  may  appear  beneficial 
on  paper,  but  many  prove  extremely 
costly  to  implement  A  study  of  10 
local  Jurisdictions  sponsored  by  the 
Joint  Economic  Committee  found  that 
in  1978  the  additional  cost  to  these  Ju- 
risdictions of  Just  10  Federal  laws 
amounted  to  $52  million  in  incremen- 
tal operating  costs  and  $113  million  in 
additional  long-term  capital  costs. 
These  Jurisdictions  were  required  to 


EXTENSIONS  OF  REMARKS 

spend  an  average  of  $26  per  c^ita  to 
meet  the  additional  costs  Imposed  by 
the  legislation. 

This  expansion  in  Federal  asststaiux 
and  regulation  has  not  had  the  intend- 
ed effect  of  twHwy  Government  more 
reqwnstve  to  social  needs  and  public 
concerns.  In  fact,  the  opposite  has  oc- 
ciured.  The  uncentrallzed  and  uncoor- 
dinated administration  of  hundreds  of 
Federal  programs  has  increased  the 
overall  cost  of  Government,  has  made 
It  less  efficient  and,  most  important, 
has  made  It  less  responsive  than  ever 
before. 

It  has  become  clear  that  Federal  leg- 
islation and  rulemaking  can  no  longer 
be  considered  in  isolation.  Federal  ob- 
jectives cannot  t>e  act^eved.  nor  cur- 
rent programs  simplified  by  merely 
shifting  a  greater  burden  of  the  cost 
to  State  and  local  governments.  The 
public's  growing  resistance  to  higher 
taxes  and  new  public  expenditures 
should  serve  to  remind  us  that  the 
cost  of  government,  whether  at  the 
Federal,  State  or  local  level,  ultimately 
falls  on  the  same  taxpayers. 

The  cost  estimate  provisions  we  are 
introducing  would  reqtilre  Federal 
agencies  to  identify  early  in  the  nde- 
making  process,  all  the  significant 
costs  associated  with  a  proposed  rule 
or  procedure.  This  can  result,  I  be- 
lieve, in  more  responsive,  less  costly 
regulations,  while  encouraging  greater 
participation  by  State  and  local  offi- 
cials in  the  rulemaking  process. 

This  proposal  complements  a  bill  we 
introduced  earlier  in  the  session.  The 
State  and  Local  Government  Cost  Es- 
timate Act  (H.R.  1465),  which  requires 
the  Congressional  Budget  Office  to 
prepare  estimates  of  costs  to  States 
and  localities  resulting  from  legisla- 
tion reported  out  of  oongreasional 
committees.  HJl.  1465  is  designed  to 
permit  Congress  to  Identify,  early  in 
its  deliberations,  the  costs  that  could 
be  passed  on  to  local  JurisdlcUons  as  a 
result  of  specific  legislaUve  actions. 
Our  new  proposal  would  take  this  con- 
cept one  step  further  by  requiring  esti- 
mates of  costs  to  States  and  local  gov- 
enunents  of  all  rules  or  regulations 
issued  to  implement  or  modify  existing 
programs  and  to  carry  out  the  deci- 
sions of  regulatory  bodies. 

In  both  instances,  the  cost  estimates 
would  serve  as  warning  signals.  They 
would  provide  Federal  agencies  and 
Congress  with  an  Indication  that  pro- 
posed actions  may  have  harmful  fiscal 
consequences  for  State  and  local  gov- 
ernments. If  Congress  or  a  Federal 
agency  decide  to  proceed  with  the  new 
law  or  rule,  they  can  do  so  with  a  clear 
idea  of  the  fiscal  implications  and  can 
adm>t  these  measures  aocordfngly. 

The  idea  of  requiring  cost  estimates 
for  legislation  and  regulations  is  not  a 
new  one.  Cost  estimate  procedures 
have  operated  at  the  State  level  since 
the  late  1950's.  Given  the  constitution- 
al limitatlmis  on  the  taxing  and  btidg- 


14333 

etary  powers  of  many  States,  provid- 
ing cost  estimates,  or  fiscal  notes,  has 
proven  to  be  an  excellent  means  of  an- 
ticipating all  the  costs  aasftrlst*^  with 
new  legidatlve  or  executhre  actiou. 
Currently,  47  States  employ  some 
method  for  estimating  the  costs  result- 
ing from  State  actions.  Thirty-five  of 
these  States  vedfically  provide  esti- 
mates of  costs  to  local  juriadictions.  In 
States  where  these  systems  have  oper- 
ated for  many  years.  locaJL  officials  are 
(»nvinced  the  process  has  provided 
substantial  savings  to  local  govern- 
ments and  to  taxpayers. 

I  think  it  is  time  for  Congreas  to 
adopt  some  of  the  cost-savings  meas- 
ures that  have  been  devdoped  by  local 
officials  in  re^onse  to  inceasinfl^ 
tight  budgetary  conditions.  This  teite- 
lation.  and  the  cost  estimate  proposal 
in  HJl.  1465,  offer  important  st^w 
toward  achieving  the  kind  of  fiscal  re- 
sponsibility at  the  Federal  level  tbe 
American  people  have  beoi  demand- 
ing of  all  levds  of  government.  I  urge 
my  colleagues  to  support  these  propos- 
als.* 


UMTTED  CONGRESSIONAL 
TERMS,  4- YEAR  HOUSE  TERMS 


HON.  BILL  MeCOLLUM 


orvumatk 


IN  THE  BOUSE  OP 


anvES 


Thundav,  June  25,  1981 
•  Mr.  MoCOLLUM.  Mr.  Speaker,  re- 
cently I  introduced  two  separate  aiui 
alternative  resolutions  proposing  a 
constitutional  amendment  to  change 
the  terms  of  office  for  Monbers  of 
Congress.  The  first  resolution.  House 
Joint  Resolution  264.  limits  Members 
of  the  U.S.  House  of  Represoitatives 
to  six  2-year  terms  and  Members  of 
the  UuS.  Senate  to  two  6-year  terms.  It 
is  a  companiim  bill  to  Senate  Joint 
Resolutimi  25.  According  to  the  li- 
brary of  Congress,  since  the  Legisla- 
tive Reorganisation  Act  of  1946,  no 
single  prcHNMal  to  limit  terms  has  re- 
ceived as  many  cosponsors  as  House 
Joint  Resolution  264. 

The  second  resolution.  House  Joint 
Resolution  267  increases  the  length  of 
terms  of  Members  of  the  House  of 
Representatives  frqm  2  to  4  years  with 
staggered  elections  being  held  so  that 
half  of  the  House  will  be  elected  every 
2  years  and  limits  the  number  of  tants 
which  can  be  served  by  House  and 
Senate  Members. 

This  resolution  oomes  the  closest 
possible  to  i»oviding  three  4-year 
terms  for  House  Members  under  the 
staggered  term  concept.  In  my  judg- 
ment, staggered  terms,  whereby  as 
close  as  possible  to  half  the  Member- 
ship ot  the  House  is  up  for  election 
every  2  years,  are  'Mufntial  to  main- 
tainhig  the  House  as  that  body  of  Con- 
gress closest  to  the  people.  If  all  House 
elections  coincided  with  that  of  the 
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President,  there  to  •  greater  likelihood 
for  seUlnv  a  pattern  of  straight  ticket 
votlns.  ProvtdiBff  for  off  year  elections 
wfU  protect  acatnst  coattafl  sweeps. 
Thto  way  an  Important  check  in  the 
great  syston  of  cheeks  and  balances 
created  by  our  Founding  Fathers 
would  be  maintained.  Lengthening 
terras  of  House  Members  is  an  impor- 
tant supplement  to  limiting  the  terms 
to  correct  the  problems  which  have 
clearly  arisen,  but  it  should  not  be 
done  in  a  »»^»«i'i*r  which  could  threat- 
en the  checks  and  balances  system 
which  forms  the  bulwark  of  our  con- 
stitutional government. 

SInoe  reapportionment  requires  a  re- 
distribution of  congressional  seats 
anKHig  the  States  every  10  years  and  a 
redrawing  of  district  lines,  it  is  impos- 
sible to  have  a  staggered  system  of 
ele^tng  House  Members  to  three  con- 
secutive 4-year  terms.  The  resolution  I 
have  introduced  takes  this  into  ac- 
count and  imvides  for  the  election  of 
all  House  Monbers  once  every  10 
years  following  reapportionment  and 
thereafter  a  resumption  of  staggered 
4-year  terms.  As  a  result  a  Member 
could  oonoeivaUy  serve  2-year  terms 
on  two  occasions  and  remain  a 
Member  for  as  long  as  14  years,  al- 
though 12  years  is  the  common  base  of 
the  limitation.  The  Senate  elections  do 
not  pose  this  problem  and  the  limita- 
tion to  for  two  0-year  terms. 

My  overriding  concern  in  introduc- 
ing two  alternative  resolutions  is  with 
gaining  a  reasonable  limitation  on 
terms  of  office  In  both  Houses  of  Con- 
gress and  ■timnimting  the  debate  in 
the  legislative  process  necessary  to 
achieve  this.  My  persoiud  preference-is 
for  the  amendment  which  includes  a 
modified  lengthening  of  the  terms  of 
office  of  House  Members  to  4  years. 

The  present  2-year  term  of  Members 
of  the  VS,  House  came  from  a  com- 
pnnnise  by  those  who  wanted  a  1-year 
term  and  those  who  wanted  a  3-year 
term  at  the  Constitutional  Convention 
in  1797.  When  the  2-year  term  was  ap- 
proved on  June  21.  1787,  it  was  so 
much  of  a  compromise  that  the  only 
person  who  spoke  in  favor  of  it  was 
George  Mason. 

During  the  first  39  Congresses  there 
was  little  challenge  to  the  2-year  term. 
On  February  8,  1809,  during  the  40th 
session  of  Congress,  the  first  recorded 
resolution  to  lengthen  the  House  term 
to  4  years  was  introduced.  Since  1869. 
only  five  Congresses  have  not  seen  the 
Introduction  of  at  least  one  proposal 
to  alter  the  House  terms.  Altogether 
there  have  been  over  200  constitution- 
al amendments  introduced  to  lengthen 
title  House  term.  The  closest  Congress 
has  come  to  such  a  decision  was  a  vote 
In  1906  of  89  in  favor  to  86  opposed, 
but  the  dFfort  to  gain  a  4-year  House 
term  failed  to  achieve  the  two-thirds 
majmlty  required  for  passage. 

In  1951  President  Harry  S.  Truman 
inoposed  a  4-year  term  for  Members 
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of  the  House  and  later  urged  a  limit  of 
12  ytars  of  service  on  each  body  of 
Congress.  In  1955  President  Dvdght 
Eisenhower  supported  the  4-year  term 
for  Bouse  Monbers  and  also  later  ad- 
vocated a  limit  of  12  years  of  service. 
In  1966  President  Lyndon  B.  Johnson 
urged  the  lengthening  of  House  terms 
to  4  years,  and  In  1973  President  Rich- 
ard Nixon  advocated  the  same. 

The  idea  of  limiting  terms  of  Con- 
gresKnen  is  not  new  either,  but  only 
modem  political  realities  have  made 
its  enactment  a  necessity  and  sparked 
public  and  congressional  interest.  The 
earliest  proposed  constitutioiul 
amendment  to  limit  terms  was  intro- 
duced in  the  First  Congress  in  1789. 
The  resolutioif  stipulated  that  no 
person  could  serve  more  than  6  years 
in  an  8-year  period.  Actually  the  con- 
cept predated  our  Constitution:  the 
Contlnentlal  Congress  adopted  a  pro- 
posal by  John  Dickinson  of  Delaware 
in  1777  limiting  delegates  under  the 
Articles  of  Confederation  to  serving  3 
years  in  any  6-year  period.  However, 
after  the  First  Congress,  the  issue  of 
»Tniting  terms  lay  dormant  until  the 
mld-1940's.  The  primary  reason  for 
this  dormancy  was  the  tradition  in  the 
early  years  of  our  country  to  serve 
only  two  terms  in  the  n.S.  House  and 
then  retire.  As  late  as  the  1840's,  40 
percent  to  50  percent  of  the  Congress 
left  office  at  each  election.  Prom  1860 
to  1920  the  average  length  of  service 
doubled  from  4  to  8  years.  By  1901 
when  the  57th  Congress  convened,  for 
the  first  time  less  than  30  percent  of 
its  Members  were  freshmen.  In  1981, 
when  the  97th  Congress  convened, 
only  17  percent  of  the  UJS.  House  of 
Representatives  were  freshmen. 

Perhaps  the  most  significant  devel- 
opment in  recent  times  has  been  the 
tremendous  growth  in  public  support 
for  both  lengthening  terms  of  Hoiise 
Members  to  4  years  and  limiting  terms 
of  all  Members  of  Congress.  A  1946 
Gallup  poll  showed  40  percent  of  the 
American  public  favoring  lengthening 
terms  of  House  Members  to  4  years. 
By  1961,  51  percent  of  the  public  sup- 
ported 4-year  terms  and  this  was  ap- 
proximately the  same  in  1977.  Howev- 
er, in  the  most  recent  Gallup  poll  pub- 
lished in  the  Washington  Post  on  May 
17,  1981,  a  clear  59  percent  of  the 
American  people  support  the  length- 
ening of  terms  of  House  Members  to  4 
years.  That  same  poll  shows  that  by  a 
margin  of  2  to  1  the  American  public 
wants  to  limit  U.S.  Senators  and  Rep- 
resentatives to  a  maximum  of  12  years 
in  office.  The  degree  of  support  was 
similar  Ln  all  population  groui»  stud- 
ied by  the  poll  including  both  political 
parties  and  all  levels  of  education. 

The  American  people  have  spoken, 
and  it  is  time  to  both  limit  terms  of 
Senators  and  Representatives  and  to 
lengthen  the  terms  of  the  House  Mem- 
bers. The  two  go  hand-in-hand. 
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Congreai  has  become  a  career  for 
many,  which  was  never  envlsl<med  by 
our  Founding  Fathers.  In  the  early 
days  Congress  would  meet  for  2 
m<mths  a  year  or  so,  and  meeting  for  S 
months  #u  a  really  big  year.  A  Con- 
gressman was  a  dttoen  legislattv  who 
would  go  home  after  a  session  and 
spend  most  of  his  time  running  busi- 
ness or  ptacticing  law  or  whatever.  In 
modem  times  the  sheer  size  and 
volume  of  the  business  of  the  Federal 
Oovenunent  has  made  service  in  Con- 
gress a  full-time  Job,  and  many  who 
have  come  to  Washington  have  given 
up  their  Jobs  back  home  and  with  each 
passing  year  of  congressional  service 
are  more  reluctant  to  go  back  home 
and  reenter  the  job  market.  As  a 
result,  the  tendency  for  a  great  many 
is  to  stay  as  long  as  possible,  and  they 
have  been  very  successful  as  evidenced 
by  the  fact  that  since  World  War  n 
more  than  90  percent  of  inctmibents 
seeking  reelection  have  been  returned 
to  Congress. 

The  simple  fact  is  that  the  concern 
of  most  Congressmen  for  getting  re- 
elected causes  them  to  spend  a  good 
deal  of  their  time  and  energy  on  mat- 
ters related  to  that  and  often  influ- 
ences their  decisionmaking  away  from 
what  would  otherwise  be  the  course  of 
their  better  Judgment.  A  limitation  on 
terms  would  assure  that  a  substantial 
portion  of  Congress  at  any  one  time 
would  be  ineligible  for  reelection  and 
virtually  unfettered  by  the  constraints 
of  reelection  concerns.  If  in  addition  to 
limiting  terms,  there  were  a  lengthen- 
ing of  the  terms  of  House  Members 
from  2  to  4  years,  there  would  be  even 
more  relief  from  the  effects  of  reelec- 
tion concerns  on  the  actions,  effective- 
ness, and  efficiency  of  individual  Con- 
gressmen. At  the  present  time  a 
Meml>er  of  the  House  feels  compelled 
to  almost  literally  start  reelection  ef- 
forts as  soon  as  he  is  elected  since,  in 
the  world  of  politics,  2  years  go  by 
very  quickly.  Under  those  circum- 
stances the  career  politician  is  bound 
to  be  worried  most  of  the  time  about 
reelectim  and  this  can  easily  be  to  the 
detriment  of  perf ohning  his  legislative 
duties. 

One  of  the  most  time-consiuning 
parts  of  the  reelection  campaign  proc- 
ess for  Members  is  fundraising.  The 
cost  and  expense  of  nmnlng  cam- 
paigns in  the  era  of  electronic  media  is 
staggering.  To  offset  as  much  of  the 
cost  as  possible.  Members  tend  to  play 
to  both  the  print  and  electronic  media 
on  a  regular  basis  during  sessions  of 
Congress  in  hopes  of  gaining  such 
high  name  recognition  among  the 
voters  that  challengers  will  be  few  and 
far  between  and  unsuccessful.  Certain- 
ly the  public  needs  a  constant  line  of 
commtmication  open  to  elected  repre- 
sentatives and  no  one  advocates  re- 
stricting this  interplay  in  the  print 
and  electronic  media.  However,  there 
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needs  to  be  a  restriction  on  the  moti- 
vating factors  which  cause  too  many 
Congressmen  to  spend  too  much  time 
creating  opporttmities  for  media  expo- 
sure, not  to  communicate  but  to  insu- 
late themselves  from  reelection  chal- 
lenges. 

Then  there  is  the  work  schedule  dic- 
tated largely  by  reelection  consider- 
ations which  affects  the  efficiency  of 
the  individual  Congressman.  It  is  not 
uncommon  for  a  Congressman  to  work 
untU  9  or  10  o'clock  each  night,  board 
a  plane  on  Friday  to  go  back  to  the 
dtotrict  and  work  equally  as  hard 
meeting  with  groups  and  Individuals 
throughout  the  district.  He  then  files 
back  on  Monday  morning  expected  to 
be  fit  and  ready  for  a  serious  hearing 
or  the  other  important  business  of 
Congress.  The  workload  is  enormous 
and  is  compounded  by  the  relentless 
pressure  of  reelection  considerations. 

On  the  other  side  of  the  coin  are 
those  Congressmen  who  have  been  in 
office  so  long  that  they  have  truly  in- 
sulated themselves  from  reelection 
challenges  and  may  only  occasionally 
return  to  the  district.  They  generally 
take  legislative  business  seriously,  but 
without  the  needed  sense  of  urgency 
that  can  fade  over  the  years,  even  for 
those  who  retvun  to  their  districts  reg- 
ularly, and  without  the  exposure  to 
fresh  ideas  that  come  only  from  direct 
contact  with  the  people.  Both  ex- 
tremes are  bad  and  both  extremes  are 
what  dominate  Congress  today. 

The  result  is  an  often  stagnant  and 
inefficient  Congress.  The  result  is 
many  long-term  legislators  who  have 
become  Washingtonians  who  have  a 
tendency  to  lose  touch  with  life  back 
home.  The  result  is  that  the  longer 
one  remains  in  Washington,  the  more 
likely  one  becomes  convinced  that  so- 
ciety's problems  can  or  should  be 
solved  by  the  Federal  Government. 
The  result  is  many  Memt>ers  of  Con- 
gress who  are  more  interested  in  get- 
ting reelected  than  acting  in  the  best 
interests  of  the  country  and  devoting 
the  time  necessary  to  excel  at  public 
policymaking. 

We  need  a  much  larger  turnover  in 
Congress  on  a  regular  basis  to  revital- 
ize representative  government,  bring- 
ing into  service  men  and  women  with 
more  diverse  baclEgrounds  who  have  a 
fresh  impression  of  what  it  is  like 
living  back  home  under  the  conditions 
created  in  large  measure  by  the  Feder- 
al Government  and  who  have  the  fire 
burning  in  them  to  motivate  Congress 
to  make  the  changes  necessary  if  the 
Federal  Government  is  to  work.  Fur- 
ther, if  terms  were  limited  there  would 
be  created  a  perception  among  the 
people  that  one  does  not  have  to  be  in 
Congress  for  many  years  in  order  to 
play  a  significant  role  in  the  process, 
and  undoubtedly  more  men  and 
women  would  be  willing  to  make  the 
sacrifice  of  temjxirarily  leaving  careers 
in  businesses  and  professions  which 
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hold  the  promise  of  great  financial 
success  to  make  a  try  for  Congress, 
and  the  total  number  of  high  quality 
candidates  and  the  level  of  debate  of 
the  issues  for  each  office  would  im- 
prove. The  combination  of  the  seniori- 
ty system  and  unlimited  terms  by  its 
very  nature  often  deters  new  blood 
from  running  for  Ctmgress. 

Now  none  of  this  is  to  say  that  we  do 
not  have  good,  talented  men  and 
women  presently  serving  in  Congress. 
We  do.  In  fact,  all  that  is  accom- 
plished, given  the  pressures  involved. 
is  a  tribute  to  the  exceptional  quality 
of  those  serving  in  the  House  and 
Senate  as  a  whole.  But  the  system  is 
riddled  with  problems  that  most  Mem- 
bers of  Congress  will  admit  privately, 
if  not  publicly,  which  are  in  large 
measure  derived  from  the  forces  at 
work  when  you  have  full  time  career 
Congressmen  who  are  either  constant- 
ly concemed  with  reelection  to  save 
those  careers,  or  are  so  removed  from 
reelection  concerns  and  the  people 
that  they  have  lost  the  sense  of  urgen- 
cy and  have  few  fresh  ideas. 

The  essential  constitutional  duty  of 
the  Congress  is  to  legislate  on  behalf 
of  the  American  people.  The  sensible 
thing  to  do  is  to  free  as  many  Con- 
gressmen from  as  many  nonlegislative 
presisures  as  possible  while  still  keep- 
ing them  responsive  to  the  public.  The 
best  way  to  do  this  is  by  limiting 
terms,  and  in  the  case  of  the  House  by 
lengthening  the  term  and  staggering 
the  elections.  It  is  not  enough  to 
simply  limit  the  terms. 

In  his  book.  "Waging  Peace," 
Dwight  D.  Eisenhower  wrote  that  each 
person  serving  imder  term  limitation- 
would  tend  to  think  of  his  concrcaitonal 
cmreer  as  mn  important  and  ^trtting  inter- 
lude in  his  Ufe.  m  a  period  dedicated  to  ttie 
entire  public  rather  than  as  a  way  of 
makinc  a  living  or  makinc  a  career  of  ezer- 
cisins  continuous  political  power  *  *  *.  More 
rapid  turnover  of  the  membenhip  in  both 
houses  with  its  constant  infuak»  of  new 
blood  would  largely  dimlnate  the  "career" 
politician  in  Concreas.  but  I  can  oee  UtUe 
damage  that  would  remit  fiom  such  a 
cliange  except  ponibly  to  peraanal  ambi- 
tions of  particular  individuals. 
He  went  on  to  say  that: 
Experience  may  produce  greater  sklU  in 
political  maneuvering  in  the  legislative  proc- 
e«.  but  does  not  necessarily  produce  better 
statesmen. 

Many  of  his  observations  apply  as 
well  to  the  need  to  lengthen  terms  of 
House  Members. 

The  price  of  a  free  society  is  the 
eternal  vigilance  of  the  people.  As 
clearly  stated  in  the  recent  Gallup 
poll,  the  people  have  spoken,  and  the 
cavalier  manner  with  wtiich  the  issues 
of  limiting  terms  of  Congressman  and 
lengthening  House  terms  have  been 
treated  for  the  most  part  in  past  Con- 
gresses is  directly  contrary  to  the  very 
essence  of  liberty  and  r^resentative 
government  upon  which  this  Nation 
was  founded.  I  call  upon  my  colleagues 
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to  Join  in  a  concerted  effort  to  bring 
about  the  debate  and  h«^r4ng»  neces- 
sary to  resolve  the  differences  aramg 
the  Members  and  the  people  and  meld 
together  an  appropriate  constitutional 
amendment  that  both  limits  terms  of 
Congressmen  and  lengthens  those  of 
the  House  as  welL* 


FINANCING  THE  RURAL 
ELECTRIC  COOPERATIVES 

HON.  DONALD  JOSEPH  ALfiOSTA 
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TTtitrtday,  June  2S.  1981 
•  Mr.  ALBOSTA.  Mr.  Speaker,  the 
Reagan  administration's  budget  pack- 
age includes  proposals  to  end  the  tra- 
ditional Federal  participation  in  the  fi- 
nancing of  rural  electric  cooperatives. 
This  Federal  participation  lias  t*^n\ 
several  forms  tnrinHing  access  for  the 
co-ope  to  the  Federal  Financing  w«nk 
and  low-interest  guaranteed  loans. 
The  Justification  for  thto  change  to 
that  the  co-ops  supposedly  should  tie 
able  to  compete  in  the  market  for  cap- 
ital and  that  thto  move  away  from 
Government  participation  would 
reduce  Federal  spending. 

I  would  like  to  provide  some  infor- 
mation that  casts  considerable  doubt 
on  that  presumpticm.  In  fact,  it  ap- 
pears that  eliminating  these  financial 
arrangements  would  end  up  costing 
both  the  Federal  Government  and  the 
consiuners  more. 

It  would  be  helpful  for  those  who 
are  interested  to  ccmsider  the  state- 
ments made  on  May  14.  before  the 
Subcommittee  on  Agricultural  Credit 
and  Rural  Electrification  of  the 
Smate  Agriculture  Committee  by  In- 
vestment banker  Jerome  Katsin  and 
finance  expert  and  executive  H.  Rus- 
sell Fraser.  They  conclude  th^t  the 
present  system  to  the  most  cost-effec- 
tive. 

The  following  analysto  contrasts  the 
financial  structure  of  the  electric  co- 
operatives with  that  of  other  utilities 
and  concludes  that  the  Federal  Fi- 
nancing Bank  represents  the  only 
proven  source  of  long-term  financing 
for  the  generating  and  transmission 
cooperatives  of  the  rural  electric 
sjrstem. 

I  hKlude  in  the  Rbcokd  the  follow- 
ing analysto  by  Donald  Smith,  chief 
economist  of  the  National  Rural  Elec- 
tric Cooperative  Association: 

PniAMCIAL  COMT/tMISOHS  CV  ROKAL  EUCnUC 

O&T  CooRSATivis  Am  OtRia  BLBcnuc 
UnunxB 

mAvcuL  omPAuao^s 
Major  financial  characteristics  of  Oenerm- 
Uon  and  TraniimtMtop  (OAT)  cooperatives 
are  listed  in  Table  L  Bguity  as  a  pensent  of 
uaets,  a  common  market  ratio,  averages 
only  3.7  percent  for  the  OATT  cooperattr-^ 
A  favorable  financial  level,  attractive  to  in- 
vestors, would  be  in  excess  of  40  percent,  as 
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ia  the  Industry  avermce  for  investor-owned 
electric  utmUei. 

ProntabiUty  of  the  OAT  coopenUve*  U 
rejected  by  the  excen  of  revenues  over  ex- 
penaea  (includinc  Interest),  termed  "net 
marglnB  snd  pstronage  capital."  Margins 
averaged  $803,000  for  the  O^fTa  In  1079 
aad  eight  of  the  coops  incurred  deficits. 
Marginii  m  a  percent  of  total  Income  or  rev- 
enue were  almUazily  low  for  the  O&T  co- 
opa.  These  averaged  a  slight  1.4  percent  in 
1979  or  only  about  one-tenth  the  industry 
average. 

A  oommon  Wall  Street  financial  standard 
is  Interest  covera»e.  or  the  Times  Interest 
Earned  Ratio  (TIER).  This  is  calculated 
simply  by  dividing  murgtes  (profit)  plus  in- 
tMVSt  by  interest.  The  average  TIER  for 
OAT  systems  in  1970  was  only  1.2.  exactly 
one-half  the  industry  average. 

Another  common  financial  ratio,  Det>t 
Service  Coverage  (DSC),  was  only  1.3  for 
the  CMkT  cooperatives.  DSC  levels  for  the 
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other  utility  sectors  are  substantially 
higlKT.  due  in  part  to  the  differences  in  the 
amortization  of  debt 

By  all  accoimts.  the  key  financial  ratios  of 
the  rural  electric  0«>eration  and  Transmis- 
sion cooperatives  are  substantially  lower 
thao  those  of  the  investor-owned  and  pub- 
UclyK>wned  electric  utilities.  These  utility 
sectors,  although  more  attractive  financially 
than  the  OA^  utilities,  are  experiencing  se- 
rious difficulties  in  securing  long-term  fi- 
nancing. Interest  rates  are  exorbitant,  cur- 
rently in  excess  of  16  percent  for  the  aver- 
age rated  investor-owned  utility. 

By  contrast  with  the  O&T  co-ops.  the 
lowflBt  rated  utility,  a  single  B  (Moody's), 
has  the  following  financial  characteristics: 
40  percent  equity,  1979  profit  of  $105  mil- 
lion. TIER  of  3.4.'  Although  these  financial 


■  Department  of  Enersy,  "Statistics  of  Privately- 
OwMd  Electric  UtUiUes  In  the  n.S.."  1079.  Metro- 
politan Edison  Company. 

TABIi  l-FINANCiAL  CHARACTERISTICS  OF  G&T  COOPERATIVES 

[Mn  ii  Onaaab) 
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ratios  are  superior  to  those  of  the  CMkT  co- 
ops, the  B  rated  utility  would  probaUy  pay 
at  least  30  percent  interest  on  new  financing 
i/such  financing  could  be  obtained  at  all. 

OOHCLUSIOHS 

A  compsirison  of  the  financial  characteris- 
tics of  O&T  cooperatives  with  those  of  the 
privately  and  publicly-owned  electric  utili- 
ties (Table  ID  provides  conclusive  evidence 
of  the  following: 

(1)  G&fT  financial  characteristics  are  sig- 
nificantly lower  than  those  of  other  utili- 
ties. 

(3)  GAT  financing  would  not  be  consid- 
ered attractive  by  private  financial  inves- 
tors. 

(3)  REA  loan  guarantees  are  essential  to 
enable  CMeT  financing,  given  their  financial 
characteristics. 

(4)  The  Federal  Finsncing  Bank  (FFB) 
represents  the  only  proven  source  of  long- 
term  Q&er  financing. 
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SECTION  406  SUBSIDY 


HON.  THOBAAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THZ  BOUSE  OF  KEPRESENTATTVES 

TTiunday.  June  2S.  19S1 

•  Mr.  DASCHLE.  Mr.  Speaker,  today 
I  was  honored  to  testify  before  the 
House  Aviation  Sulxwmmlttee  regard- 
ing the  proposal  by  the  Civil  Aeronau- 
tics Board  to  terminate  section  406 
subsidies  to  (%rtain  airlines. 

Sin<>e  this  issue  may  have  a  most  sig- 
ntflcant  impact  on  my  State.  I  insert 
my  testimony  in  the  Record: 

Mr.  Chairman  and  members  of  the  com- 
mittee. I  wish  to  express  my  gratitude  to 
you  for  the  opportunity  to  appear  here 
before  you  today.  I  commend  you  for  your 
interest  in  resolving  the  issues  pertaining  to 
section  406  subsidy  termination. 

If  I  were  to  be  completely  candid  with 
you.  I  would  be  forced  to  admit  that  the  tes- 
timony which  I  am  about  to  give  would  have 
been  significantly  different  6  months  ago. 
But  a  great  deal  has  happened  since  then. 

Six  months  ago  sil  that  most  of  South 
Dakota  knew  about  the  airline  industry  was 
found  on  the  seat  insert  in  front  of  us  as  we 
sat  in  the  plane. 

Six  months  ago,  all  that  most  of  South 
Dakota  knew  about  the  future  of  airline 
service  in  our  State  was  that  the  price  of 
that  service  was  likely  to  increase  .  .  .  but 
with  at  least  some  certainty  that  the  level 
of  service  would  stay  the  same. 

Six  months  ago,  it  was  generally  believed 
that  whatever  subsidy  was  being  given  the 
airlines  by  the  Federal  Govenunent  to  serve 
South  Dakota  was  money  well  spent. 

That  money  was.  of  course,  provided 
through  the  406  subsidy.  And  I.  not  know- 
ing any  viable  alternative,  was  a  believer. 

But  as  I  said.  Mr.  Clialrman.  a  lot  of 
things  have  happened  in  these  last  6 
months. 

In  February.  It  was  announced  that  one  of 
our  most  important  airlines,  would  be  pull- 
ing out  of  at  least  four  cities  in  eastern 
South  Dakota,  as  soon  as  some  viable  re- 
placement could  be  found.  At  least  two 
other  major  commercial  centers  in  my  state 
may  also  sewn  find  themselves  with  little  or 
no  service. 

There  are  nine  certificated  points  in 
South  Dakota,  seven  of  which  are  receiving 
air  service  from  Republic  subafdized  mider 
section  406.  While  Republic's  service  in  the 
State,  primarily  with  4a4eat  Convalr-580 
aircraft,  has  attempted  to  meet  the  needs  of 
these  communities  in  the  ptut.  I  am  not  op- 
tlmistic  about  the  prospects  for  the  carrier 
continuing  its  service  in  the  future,  even 
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with  the  conttnuatlan  of  section  408  subai- 
dy.  One  need  only  look  at  the  low  load  fac- 
tors Republic  has  achieved  recently  on  its 
operations  in  South  Dakota  to  recognise  the 
reasons  for  Republic's  plans.  The  load  fac- 
tors on  Republic's  South  Dakota  operations 
averaged  only  43  percent  in  fiscal  IMO.  a 
level  well  below  break  even.  The  four  cities 
which  will  soon  lose  Republic  so'vtce  graer- 
ated  an  average  of  7  to  13  enplanements  per 
day  last  year.  These  traffic  levels  cannot 
support  service  with  the  Convair  aircraft, 
let  alone  with  the  larger  DC-9  aircraft  that 
constitutes  the  bulk  of  Republic's  fleet. 

And  It  was  during  these  months  that  the 
Civil  Aeronautics  Board  first  pttvosed  the 
termination  of  the  406  subsidy  and  the  en- 
hanced utflteatlon  of  the  419  prxxram. 

With  these  new  reaUsaticms  now  clear,  the 
last  6  months  have  beat  a  time  when  the 
people  of  my  State  have  been  introduced  to 
a  whole  new  world  of  airline  service  through 
the  commuter  Industry.  And  the  more  they 
see.  the  more  they  like.  The  more  they 
leam.  the  more  they  are  excited  about  the 
prospects  of  not  only  comparable  service  to 
which  they  have  become  accustomed,  but 
even  Improved  servioe  In  those  cities  which 
had  almost  given  up  on  quality  air  travel  in 
recent  years. 

They  are  imiResBed.  as  I  am  impressed, 
with  the  fact  that  commuter  passenger  traf- 
fic has  increased  almost  40  percent  in  Just 
the  last  3  years.  They  share  the  enthusiasm, 
now.  which  is  evident  in  nearly  90  percent 
of  aU  cities  receiving  scheduled  air  servioe 
for  tills  new  mode  of  air  travel,  now  growing 
at  a  rate  unprecedent  in  the  airline  indus- 
try. 

Unlike  Republic,  these  carriers  are  laively 
reliant  on  the  development  of  air  traffic  In 
communities  just  like  these  for  their  ovoall 
success,  and  this  mutual  interest  is  benefi- 
cial to  the  communities.  At  present,  no  com- 
muter air  carrier  operates  in  the  State  of 
South  Dakota,  and  this  in  part  may  be  a 
result  of  our  maintaining  RepoUic's  service 
by  subsidtadng  It  under  section  406.  More  im- 
portantly, the  notice  by  Republic  to  sus- 
pend service  in  these  ooBUBunittes  has 
brought  forth  a  number  of  onnmuter  air 
carriers  who  are  anxious  to  enter  South 
Dakota  once  Republic  leaves.  I  believe  this 
is  a  healthy  sign  and  affords  us  the  opportu- 
nity to  develop  service  suited  to  the  siae  and 
needs  of  these  communities,  with  assistance 
under  the  section  419  program  to  the  extent 
necessary.  It  also  suggests  that  to  prolong 
Republic's  service  at  other  small  communi- 
ties by  continuing  section  406  when  we 
could  be  developing  new  carrien  and  service 
is  not  In  the  long-term  public  Interest,  par- 
Ucularly  when  It  is  likely  that  RepubUc  will 
ultimately  suspend  services  at  these  points 
regardless. 

In  1980,  RepubUc  received  an  annual  rate 
of  over  (4.5  million  to  anve  the  seven  com- 
munities in  South  Dakota.  In  1981  the  rate 
Increased  18  percent  For  Brookings,  Huron, 
Mitchell,  and  Yankton,  they  received  ap- 
proximately $1.9  million  in  1980.  WhQe  it  Is 
too  early  in  the  section  419  proeass  to  know 
what  the  cost  will  be  under  section  419.  the 
CAB  believes,  based  on  other  similar  cases 
already  C(miplete<t  that  It  win  be  subetan- 
tlally  less  tban  the  current  408  cost.  More 
importantly,  the  funds  spent  under  section 
419  wOl  probably  have  more  long-term  bene- 
fit for  the  South  DakoU  eommunitles  in 
that  they  will  help  to  foster  the  develop- 
ment of  new  carrios  and  service  suited  to 
the  sise  and  needs  of  these  communities. 

This  is  really  what  the  question  hne 
today  is  really  all  about.  The  genuine  con- 
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cem  of  each  of  the  members  of  this  sal>cam- 
mittee.  Mr.  Cbalrman,  is  surely  that  which 
saks  wheth«-  or  not  we  can  actually  pbaae 
out  the  huge  subsidy  to  the  lange  airtlnea 
and  yet  protect  ttaoae  fmtnmimit^iM  wbieh 
are  now  being  served  by  those  mtrnnmm 

I  believe  that  the  answer  from  the  com- 
munities in  eastern  South  Dakota  is  a  re- 
soiuxling  "Tes." 

Yes:  we  can  not  only  survive  iNit  Improve 
with  cmnmuters. 

Tes;  we  can  cut  costs  and  Imiwove  servioe. 

Yes:  we  can  make  the  »^<r»Ti*  industry 
woi^  better  through  the  efficient  use  of  the 
419  program. 

This  Mppi-mcb  of  eliminating  section  406 
and  relying  solely  on  sectitm  419  to  meet  the 
servioe  needs  of  small  communities  raises 
the  questltHi  of  how  successful  the  CAB  has 
been  in  implementing  the  sectton  419  pro- 
gram in  terms  of  working  with  the  commu- 
nities and  in  attracting  replacement  carri- 
ers. Here  again  the  evidence  in  SouUi 
Dakota  is  extremely  revealing.  Since  Repub- 
lic notified  Brookincs.  Huron.  M»*rhHl.  and 
Yankton  of  Its  intent  to  terminate  its  serv- 
ice there  has  been  a  cooperative  and  con- 
certed effort  by  all  of  the  oommnntties  in 
the  State,  the  South  Dakota  Department  of 
Transportation,  and  the  CAB  to  analyse  the 
overall  air  service  requirements-  of  each 
community  in  the  State,  to  seek  carriers  in- 
terested in  providing  service  to  the  commu- 
nities and  to  effectuate  a  smooth  transltioa 
in  servioe.  The  C:AB  office  in  Busas  City 
has  done  one  of  the  finest  Jobs  ot  pfx>viding 
top  quality  Government  servioe  that  I  have 
seen  in  my  yean  in  public  office. 

Meetings  have  been  htid  with  local  and 
State  officials,  air  carrier  reptesentativea, 
and  CAB  staff  to  discuss  the  plans  mmI  pnia- 
pects.  The  State  has  commissioned  sn  air 
service  study  to  evaluate  the  needs  of  the 
communities  and  the  opportunities  for  car- 
riers. The  CAB.  In  cooperaUon  with  thte 
effort,  extended  the  aonatd  time  period  fm- 
filing  of  servioe  proposals  imtQ  mid-July  to 
enable  the  State  to  complete  this  study  tar 
use  by  prospective  carriers  in  formulatiiv 
their  proponls.  One  proposal,  already  filed 
to  serve  the  four  cmnmunltiea,  offers  a  com- 
prehensive pattern  of  air  service  with  39- 
seat  Nord  aircraft. 

The  CAB  advises  me  that  they  will  be 
carefully  reviewing  all  proposals  fUed  and 
the  fitness  and  reliability  of  the  preapective 
carriers  to  insure  that  both  the  quantity 
and  quality  of  servioe  meet  ti>e  require- 
ments of  the  rssrntisi  air  aervioe  program. 
In  examining  a  carrier's  aktillty  to  provide 
essential  air  service,  the  Board  expends  con- 
siderable effort  to  assess  the  operational  ca- 
pabilities and  fhianrial  position  of  the  carri- 
ers. 

Mr.  Chairman,  we  probably  new  will  be 
airline  experts.  And  the  commuter  airlines 
are  not  yet  serving  in  our  State.  We  arent 
even  certain  which  of  the  airlines  will  be. 
But  we  are  encouraged.  We  are  enoouFBged 
because  no  less  than  five  different  airllnea 
have  alrea<ly  i  ninasi<l  an  interest  m 
coming  to  our  State.  We  are  encouraged  be- 
cause already  most  of  those  aiiliiMa  and 
others  have  visited  our  State,  have  talked  to 
oiu-  people  and  have  begun  -»«>'*">  plaiw. 

Having  had  these  expetienos.  howcwr. 
we  are  becoming  experta  on  air  travel  In 
South  Dakota.  The  old  beliefa  no  longer 
have  the  same  validity  they  once  had.  And 
having  begun  to  develop  this  expertise.  I 
can  say  without  hesitation  that  the  commu- 
nities of  my  State,  the  CAB  proposal  to  ter- 
minate the  406  subsidy  is  not  only  a  propos- 
al which  makes  budgetary  sense,  it  may  be  a 
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Iwy  to  Um  arw  wwld  of  travel  to  wbicb  we 
vow  look  wItJi  mat  aattripotton.  That  an- 
ttnlpoMnn.-lw«HM.  abouM  not  bUnd  us  to 
tfaa  tack  tlMt  there  wUl  be  aanie  temporary 
r  nnfiHliM  BMt  dWoeaUoni  of  aervioe.  In 
partleuln'.  iTefar  to  the  iiniiliUlty  of  carrl- 
esB  praawitly  aervlnc  under  406  aubaidy 
boinc  aMe  to  eontinue  their  aerrlce  under 
the  41*  pngnm.  I  have  the  aasuranoea  of 
the  CAB  that  every  etKort  vfll  be  made  to 
aee  that  theae  canlera.  indudlns  Republic, 
wm  be  given  «very  opportunity  to  establish 
their  eUgtUUty  for  419  aotaaldy.  if  they  can 
show  that  aaeh  a  deterralnatlm  will.  In  fact 
be  the  moat  ooat-effeetive  way  to  provide  es- 
aentlal  aervtce.  I  eertaialy  would  encourage 
audi  a  prooeH.  and  hopfe  that  the  affected 
cartlen  would  puraue  it  with  dOIgence. 
Thank  yoiL« 
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A  TRIBUTE  TO  CHARIiES  WHITE 


SALUTE  TO  SAM  FREEMAN  OF 
dNCINNATI.  OHIO.  UPON  HIS 
BEINO  NABCBD  NATIONAL  BIO 
BROTHER  OF  Trig  YEAR  BY 
THE  BIO  BROTHERS/BIG  SIS- 
TERS OF  AMERICA 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
in  TBX  HOUSI  OF  RSFBCSSHTATIVES 

UiMndaif,  June  25,  1981 


•  Mr.  LUKEN.  Mr.  ^Teaker.  on  June 
It.  IMl.  Sun  Freeman  of  my  congres- 
statud  district  waa  recognized  for  his 
outstanding  service  to  our  community 
by  being  named  National  Big  Brother 
of  the  Year  by  the  Big  Brothers/Big 
Sisten  of  America. 

Sam  Pteeman  has  been  a  member  of 
the  Big  Brother  movement  for  the 
past  12  years  and  has  worked  with  five 
consecuttve  Uttle  Brothers.  He  has 
been  a  patient  friend  and  adviser  to 
these  boys,  sharing  their  triumphs  and 
helping  tbem  through  their  difficult 
times.  His  expectations  for  each  boy 
were  high,  but  within  reach  of  their 
individual  potoitlaUties. 

He  is  alao  an  active  member  of  the 
Agency's  Board  of  Trustees  as  chair- 
man of  the  Investment  Committee  and 
a  hard-woridng  fundraiser. 

Sam  gtaeinan  is  a  special  man.  He 
lives  by  the  high  standards  he  has  set 
for  himself.  He  leads  a  full  productive 
life  and  has  blended  his  energies  admi- 
rably between  his  famUy.  his  Little 
Brotbeis.  his  profraslon.  and  the  com- 
munity. Through  his  work  with  Big 
nrotben.  Sam  Fteeman  becomes  a 
living  example  of  the  words,  "it  is  in 
giving  that  we  receive." 

Mr.  I^ieaker.  it  is  my  pleasure  to 
share  this  man's  accomplishments 
with  uy  colleagues  and  to  seek  nation- 
al recognition  for  this  unselfish  man.* 


HON.  JULIAN  C.  DKON 

or  CAuroBMU 
IH  THK  HOU8X  OF  UFRnSHTATIVKS 

Thunday.  June  25,  198J 
•  Mr.  DIXON.  Mr.  Speaker.  I  would 
like  to  take  a  minute  to  share  with  you 
and  aay  colleagues  some  of  the  out- 
standb^  accomplishments  of  the  late 
Charles  White,  who  died  last  year  at 
the  age  of  62.  This  fine  American  dis- 
tinguished himself  in  the  field  of  art 
and  it  well  known  in  art  circles  for  his 
murals  and  graphic  art  work,  having 
won  fellowships,  grants,  awards,  and 
gold  medals  from  academies  and  muse- 
ums all  over  the  United  States  and 
Germany.  Mr.  White's  life  was  dedi- 
cated to  capturing  on  canvas  the  digni- 
ty and  heroism  of  blaclts.  Many  have 
caUed  him  the  Diego  Rivera  of  Black 
people.  During  his  lifetime  he  was 
cited  many  times,  including  a  White 
House  citation  from  President  Carter. 

Mr.  Speaker,  Mr.  White's  paintings 
have  been  exhibited  at  countless 
American  museums,  including  the 
Metropolitan  and  Smithsonian,  as  well 
as  at  the  Hermitage  Gallery  in  Lenin- 
grad, and  in  museums  in  Paris, 
Moscow,  Leipzig.  Czechoelovalda,  and 
Swltaerland.  Much  of  White's  work 
was  devoted  to  sketching  children  and 
he  always  found  time  to  accept  teach- 
ing assignments,  which  provided  many 
of  today's  artists  with  the  inspiration 
we  all  must  have  to  succeed.  It  seems 
only  fitting  that  Otis-Parsons  Art  In- 
stitute, Los  Angeles  City  College,  and 
Southside  Art  Center  in  Chicago  have 
set  up  scholarships  in  his  name,  and 
this  year's  National  Conference  of  Art- 
ists was  dedicated  to  him.  A  documen- 
tary film  has  been  made  of  his  life, 
and  a  biography  is  now  in  print. 

Mr.  White  lived  a  quiet  life  in  Alta- 
dena.  Calif.,  with  his  devoted  wife, 
Frances,  where  a  new  Charles  White 
Community  Park  was  christened  in  his 
honor  recently  with  special  dedication 
ceremonies.  Many  artists,  community 
leaders,  and  dignitaries  paid  tribute  to 
this  remarkable  man. 

I  know  that  my  colleagues  here  in 
Congress  will  want  to  Join  with  me  in 
honoring  this  distinguished  citizen 
whose  contributions  have  truly  en- 
riched our  lives.« 


UKRANIAN  INDEPENDENCE  DAY 


HON.  RICHARD  L  OTTINGER 

or  NZW  TOKK 
HI  THE  HOU8K  OF  RKPRXSEHTATTVES 

Thunday,  June  25. 1981 

•  Mr.  OTTINGER.  Mr.  Speaker,  June 
30,  1981.  marks  the  40th  anniversary 
of  the  renewal  of  Ukranlan  independ- 
ence. This  date  symbolizes  the  conti- 
nuity of  the  struggle  of  the  Ukranlan 
people  for  freedom. 
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The  history  of  the  Ukranlan  people 
Is  fiUed  wtth  outstanding  achievement 
and  includes  a  long  record  of  opposi- 
tion to  Soviet  dominance  and  Soviet 
human  rights  abuses.  Upon  the  col- 
\avee  of  t|he  Tsarist  Russian  Empire, 
the  Ukranlan  National  Republic  was 
established  on  January  22.  1918.  By 
1920.  that  independent  republic  was 
destroyed  by  Russian  aggression.  Yet 
the  Ukranlan  people  remained  unwaiv- 
erlng  in  their  commitment  to  freedom 
and  indeiiendence.  On  June  30,  1941. 
they  proclaimed  their  independence 
again,  and  denounced  both  their 
Soviet  and  Nazi  enemies.  On  June  30. 
we  will  celebrate  that  valiant  yet 
short-lived  renewal  of  independence. 

In  the  past  40  years,  the  Ukranlan 
people  have  withstood  a  barrage  of 
Soviet  religious  persecution.  KGB 
terror,  and  Intensifled  russification  of 
Ukranlan  economy,  industry,  and  edu- 
cation. Indeed,  a  special  spirit  of  free- 
dom lives  <m  in  the  hearts  and  minds 
of  all  Ukr^nians. 

As  a  member  of  the  Ad  Hoc  Congres- 
sional Committee  on  the  Baltic  States 
and  Ukraine,  I  believe  it  is  vital  to 
focus  puUic  attention  on  the  quest  for 
liberty  for  these  gallant  people.  That 
is  why  I  have  ooevonsored  a  resolution 
introduced  by  Congressman  William 
Green,  to  desigiuite  June  30.  1981  as 
Ukranlan  Independence  Day.  Passage 
of  this  resolution  will  demonstrate 
America's  support  for  the  aspirations 
for  freedom  of  peoples  and  nations 
throughout  the  world. 

I  commend  to  the  attention  of  my 
colleagues  the  resolution  for  Ukranlan 
Independence  Day.« 


TRIBUTE  TO  CLAUDE  O.  ALLEN 


HON.  RONALD  V.  DELLUMS 

OrCAUrORMIA 
VK  THX  HOnSS  OF  RXPBZSENTATIVXS 

Thursday,  June  25,  1981 

•  Mr.  DELLUMS.  lilr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  fine  work  and  com- 
mimlty  dedication  of  Bdr.  Claude  O. 
AUen.  This  contribution  to  the  bay 
area  community  will  be  honored  at  a 
testimonial  on  the  28th  of  June,  1981. 

Mr.  Allen  was  bom  on  July  29,  1916, 
in  Lumberton.  Miss.  He  attended 
grade  school  in  Broolihaven.  Miss.. 
and  Cleveland.  Ohio,  retiu-nlng  to 
Brookhaven  to  attend  high  school.  He 
commenced  his  college  education  at 
JadEson  College,  Jackson.  Miss.,  grad- 
uating form  Alcom  A.  &  M.,  Alcorn, 
Miss.,  In  1936.  After  several  years,  he 
attended  the  Lincoln  University  Law 
School,  graduating  in  1953.  In  1954  he 
was  admitted  to  the  State  bar  of  Cali- 
fornia. 

Mr.  Allen  has  been  central  to  the 
foundation  of  several  key  organiza- 
tions in  the  Oakland  community.  As  a 
lawyer,  he  helped  organize  the  Trans- 
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Bay  Engineers  &  Builders  and  the  Mi- 
nority Contracton  A«odatlon.  He  was 
one  of  the  charter  members  of  the 
Charles  Houston  Law  Club,  now  the 
Charles  Houston  Bar  Aawclatlon,  As  a 
citizen,  he  has  served  in  such  organiza- 
S??^  '***  **®°  <*'  Tomorrow,  the 
NAACP.  California  Democratic  Club 
Oakland  Voters  League.  Alameda 
County  Bar  AasoclaUon,  and  the  Cali- 
fornia State  Bar  AssociaUon.  He 
served  two  tenns  on  the  Alameda 
County  Democratic  Central  Commit- 
tee. As  a  church  man.  he  has  been  a 
member  of  the  Church  of  All  Filths 
and  has  served  as  its  legal  adviser 
dimng  its  organization. 

B4r.  Allen  is  recognized  as  a  skilled 
practitioner,  who  has  given  consider- 
ably to  the  community.  During  the 
courae  of  his  law  work,  he  has  formed 
associaUon  with  many  capable  trial 
lawyers,  some  of  whom  are  now  legis- 
lators. Judges,  or  other  public  officials. 
He  is  a  person  who  has  helped  spawn 
creativity  and  participation  in  the 
black  community. 

With  those  who  will  be  assembled  on 
the  28th.  I  join  in  paying  tribute  to  a 
great  man  who  has  given  much  to  the 
community.* 


HEALra  RESEARCH  GROUPS 
SUPPORT  BUDGET  COMMIT- 
TEE BILL  -'«"x 

HON.  JOHN  D.  DINGELL 

or  mcHiGAii 

IH  THE  HOUSS  OF  REPRXSEirrATrVES 

Thursday,  June  25,  1981 
•  Mr.  DINGELL  Mr.  Speaker,  today. 
I  received  a  letter  regarding  research 
and  research  training  programs  at  the 
National  Institutes  of  Health,  signed 
by  a  very  impressive  array  of  biomedi- 
cal research  organlzaUons.  The  letter 
comments  upon  the  various  provisions 
?L^***  Budget  Reconciliation  Act  of 
1981.  as  they  relate  to  the  biomedical 
research  field.  The  letter  supports  the 
Budget  Committee  bill,  which  incorpo- 
rates the  reconciliation  recommenda- 
tion of  the  Committee  on  Energy  and 
Commerce  and  I  would  like  to  bring  its 
<»gent  and  compelling  arguments  and 
the  names  of  signers  to  the  attention 
of  my  colleagues. 

The  letter  comments  on  two  provi- 
sions of  legisUtion  now  under  consid- 
eration by  the  Congress.  The  first  is 
r^earch  training,  and  the  second  is 
the  proposed  authorization  and  appro- 
priaUon  restriction  on  the  NaUonal  In- 
stitutes of  Health  proposed  in  the 
Senate  legislation. 

Hon.  JOHX  D.  nnwigii 

Oiainnan.  gnem  and  Onnmerce  CommU- 
tee.  House  of  RemeaentaHve*.  Rayftum 
Hm««    Office    Burning.     WoMhingUm. 

D»«  Ma.  CRAniCAir  As  the  Houae  of  Reo- 
jr*;K***Il*!l  ■««»e»»ea  ito  ftaal  decisions 
on  the  Budget  ReeonciUatioQ  Act  of  1981 


EXTENSIONS  OF  REMARKS 

the  oi»anlatJona  llated  bdtow.  aU  of  whom 
^11}^.$^^  conoamed  and  heavily  en- 
caged with  the  health  and  medical  i^ 
mma  of  thla  nation,  have  carefully  sto^ 
the  two  oonteadliig  prapoMUs  in  this  area. 
One  was  drafted  by  ReprMuitaUve 
Wazman  and  ia  Indnded  In  the  "Ofiwell 
SJf^-"  *^«»*«  »1U  ProhaWy  doiS^ 
fleet  the  views  of  the  AAw«i«t^p.|L.„ 

llieapendinc oeiUnca  In  the  FIrat  Concur- 
rent Budget  Reaohition  have  been  dictated 
by  the  tenor  of  the  ttanea.  It  la  noteworthy 
that  both  the  Dtngen/Wazman  and  the 
JM******"*  Propoaal  fall  wltlitai  those 
ynaim-lAtU  taiseta.  But  here  the  almllari- 
ty  in  the  two  propoaala  enda.  The  Ding^/ 
waxman  proviaiona  are  tlioughtf ully  conald- 
^'***  aooonunodationa  to  an  unhaoDV  dr- 
cuiMtance.  atruetured  in  auefa  a  iny  that 
unavoldahJe  ahort-tetm  aaolfioM  will  not 
cMn^omlse  long-range  program  objectivea. 
The  niteutute  propoaal  appean.  whether  ao 
tatoaded  or  not,  to  be  aeverely  harmful  to 
CTttically  Important  health  programs  that 
have  been  built  alowly.  with  tlie  rmtr^Mtrnt,*^ 
«re  and  careful  nurture,  over  tbe  laat  thr«e 
dricadee. 

The  major  elonent  Uiat  unites  tlila  grous 
of  oiganiaatians  la  their  deep  awl  lasUnit 
concern  about  fundtaw  for  btomedieal  and 
behavtoral  reaeaich  trataiinc.  beeauae  of  its 
Importance  to  the  future  vigor  of  the  na^ 
Ooos  raeandi  endeavor.  The  {Himary  re- 
«»nalblUty  of  the  federal  government  for 
«>onK>rBhlp  of  the  natkn'a  biomedical  re- 
search eitermlae  is  both  well  eatablislied 
and  unqneattoned.  An  eaaentlal  derivative  of 
that  raapooaiMlity  involvea  the  a«oranoe  of 
an  adequate  research  manpower  pool,  as 
meaaured  In  terms  of  quantity.  quaUty  and 
dlveralty.  This  is  not  to  aay  that  the  federal 
Koverament  neoeaaarily  aliould  bear  the 
total  ooau  of  tratnhig  all  of  the  nation's  Wo- 
medle^  acienttata;  todeed.  aigniflcant  num- 
b«ra  of  tralne«reeelve  their  attpcsids  from 
other  than  federal  souroea.  But.  aawlth  the 

;;^*j^,p™«^  **•*"• "»  '•*«»  ■«»•«»- 

ment  is  the  only  potential  «oiMor  alAe  to 
M«ure  the  otbNwiae  unmet  nee<te.  Artatats 
from  that  federal  research  manpower  re- 
«WM»«IWllty  has  been  reoogniUon  of  the  im 
Portance  of  eatabUahlng  and  aubaequently 
matotataitaic  a  high  quality  tai  the  scientific 
«>ylronment  in  whldi  reaeardi  trafadna 
takea  place.  Thus,  the  Nm.  for  ahnoat  foii^ 

1^2-^^  ^"*™  '»*'*  punwefully  pro- 
vided funda  over  and  atiove  Um^^.  nrnaiiau 

to  siwport  taidividual  trainees  ao  aatoaMie 
a  proper  taMtttutioDal  traintaw  caoabOity 
^^r^naon,  thamt  agencies  faitended  tiiat 
an  trataiees  In  these  locales  ahould  benefit 
from  this  augmented  funding.  regartQcM  of 
the  aouroe  of  their  Btipenck.  '*—-'=—"' 
Dingen/Waxman  raeogniaed  fiacal  atrto- 
gency  by  subatanUaOy  reducti«  the  authori- 
zation oeOina  for  theae  reaeaidi  tiabiing 
Propams.  At  the  same  ttme,  it  t»eaerves  the 
basic  diaracter  of  the  programa.  taMdudinK 
retentlmi  of  support  componenU  that  have 
been  responsible  for  the  creation  and  main 
tenance  of  high  quaUty  tndning  envlrwi- 
menta  in  virtually  aU  of  tike  diaclpUnea  of  bi- 
ology and  medldne.  In  contrast,  the  subsU- 
tute  mopoaal  cooirtea  an  ezceartve  redaction 

Sr^!S&:!lS  •.*»«*««»  ^  ^  -.thority 
f or  taaUtntlonal  elemenu  of  thew  pi««rams 

J^  SS2;  ^'^  ""^  ""«»  «  P«»*»ctive. 
iT^  DtogeU/Waxman  proponU  authorised 
fi^fflJJj^ior  ftaal  year  WW.  dotra^ 
$ma  million  in  fl^i  year  mi.  and  pro- 
vides for  10.000  rcMwch  tnUnees  and  InsU^ 
tutional  aupport  to  aariat  in  the  tnhiing 
The  other  would  cut  tlie  fundtaig  to  $147 
million  for  fiacal  year  1982  and  tmvides  for 


14339 

no  taaotutiaoal  auniert.)  This  to  hi  ^net 
oontzaat  to  tlie  aettan  of  tlw  CowreMi^ 
tWD.wiaAa  ago  In  reJecUiw  mm,  td  the  re- 
■ctaaions  for  fiacal  year  1961  aiiiaiiiMlailiaM 
for  NIB.  That  action  andaaaedhina«nrt 
for  a  mgh  number  of  kji—.^  .a  w^aain 
sUtutlonal  support  and  Indirect  coata. 
An   tliingi  eon^derad.  In  tlie  stm  nt 

S^n^^^SS^"™"  pn»»rS  f^ 
more  to  the  puhUc  Intetwat  than  He  oompea- 
tor.  For  this  reason,  an  of  the  unArndbmed 

^»M^tionsM|d  their  oonatltuSrSdSi 
the   DtaiaeU  paekace"  and  are  «*»— ..^trat 
ing  that  poaltlon  to  your  eoOeataea  bx  the 
Houae.  *"^ 

Soon  ^ter  paasage  of  thto  legtolation.  the 
8enat*.Houae  Confterwce  wfflbehSl  to 
reconcile  dUf  emeea.  The  raaeareh  ttatailns 
^^^^^  will  be  at  laaue  there  alao  an^S- 

wm  a  proviakju  profoundly  ««-.».g«Tg  xo  the 
National  Instttutea  of  Haalth  and  the  Hi^ 

ttonal  toatitute  of  Mental  HcI^aSSi.™ 
the  crueiaUy  important  Imms  rdatedtobio! 
oiedlcal  and  bidiaviaral  r«Mwcfa  and  Vei 
aeareh  training,  tlie  undcsaigiied  organtaar 
ttona  hope  that  you  win  aueoeed  In  retatntaic 
the  pingeU/Wannan  authoriaatiaai  lev^ 
and  tn  eUmtoattag  the  arbitrary,  upkvc^ 
dented  and  unneoeaaary  funding  "cao"  tliat 

Uie  Senate  Committee  on  lAbor  and  Human 
RewHireea  propoaea  be  placed  on  the  entfre 
National  InaUtutea  of  Health  and  the  Na- 
tional InaUtute  of  Mental  HoOth  caMtation 

•nd  the  re«arch  and  «Mart!h  traSS^ 
OTms  in  mental  health.  Tlito  latter  Dravi- 
Jton  would  tenntaiate  a  tndittoo  of  muauU 
but  strikinaly  effective  Congrcaioaal  treat- 
ment  of  agendea  of  the  federal  government, 
the  National  Institutea  of  Health  and  tl^ 
National  Inatitute  of  Mental  w*«ith.  t^ 
have,  as  reauH.  emerged  aa  the  aoat  taapor- 
tant  force  in  medical  adoice  that  tlie  wnU 
has  ever  seen.  ^^ 

In  your  many  yean  on  tlie  nn«.».RttT 
which  has  overseen  the  work  of  thoe  acen- 

J^.'^^'L^*  •**"  *  ""^^  advocate  of 
their   objectives   and   programs,   and   you 

t^V."  *!"  "L^  "^  "W«»rt  '»  ■"  of 
that  time  has  been  fun  and  tun^wt^n  <_ 

the  Congreaa.  We  believe  that  aucfa  a  piovt- 

■lon  would  profoundly  and  adversely  aHeet 

theae  agendea.  and  we  ple«I  with  you  ttMt 

you  do  your  best  to  prevent  it  from  being 

enacted.  ^^ 

We  deeply  appreciate  your  leadeiahip  and 
that  of  Congreannan  Waxman  in  these  vital 
mattera. 

OBOunzAxioas  1 
Endocrine  Society. 
American  Surgical  Aaaodatioa. 
American  Academy  of  Neondogy. 
American  Academy  of  Ophthalmology. 
American   Academy  of  Orthopedic  Sur- 


American  Aaaoriarion  of  Chairmen  of  De- 
partments of  Psychiatry. 

American  Odiae  Sodety. 

American  OHlege  of  Qastraenteralogy 

American  OoJIege  of  Phyaldam. 

American  Counefl  on  Bdncatfon. 

American  Aaanrlatiun  for  Thoracte  8Br- 
sery. 

American  Aaanrlatlon  for  Dental  Re- 
search. 

Amrrican  Gastroentagl«»ti^i  A..~i^||ffn^ 

American  Frdrration  for  Clinical  Re- 
search. 

American  Phydolodcal  Sodety 
American  Fferdiiatric  Aaaoctetkm. 
American  Sodety  of  Mi>i*«gif  i  Cheniiata. 
American  Sodety  for  CUnieal  Invvattea- 
tion.  ~ 
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Amcffcan  Nauitdofloal  AoocUUon. 
AoMrioHi  Uvcr  VoundMlon. 
ABMricaa  SodBty  for  Pmrentenl  and  En- 
(enlMutrttteiL 
AoMrtmB  SoeMr  of  Hamiitoiocy. 
Aaartoaa  SacMv  tor  OaBtrolnteatiiua  En- 


o(  AnMrinn  UnlvenltlcB. 

of  ABMiteaa  llfldk»l  CoUeces. 

of  ABAtomy  Ctuinnen. 

of  AdranoMl  Technolocy  and 


AandMtai  of  Mediad  Scbool  Microbiolo- 
gy Cbalnncn. 

AaMidatloa  of  Medical  Schools  of  New 
York. 

Aaooiatlon  of  Orthopedic  Cbainnen. 

AMBOdMiiaa  of  Profeanra  of  Gynecology 
and  OlHtetilea. 

ftworlatinn  of  Prof eaaora  of  Medldne. 

Aaaodation  of  Program  Directors  In  Inter- 
nal Medldne. 

AHOdatlon  of  University  Professors  of 
Neuratogy. 

Aaodatlon  for  Academic  Psychiatry. 

AirHt*V^  for  the  Study  of  Uver  Disease. 

Center  tar  Ulcer  Research  and  Education 
Foonitatlon. 

Central  Society  for  Clinical  Research. 

ChUd  Neurology  Society. 

Children's  Liver  Foundation. 

Cystic  FlbrMs  Poundation. 

Friends  of  Eye  Research.  RehabiUUtion 
and  Treatment 

OlateBlBtaleranoe  Group. 

Intematlanal  Aaaodation  of  Enterostomal 
Therapy. 

mtematlonal  Foundation  for  neitis  and 
Colitia. 

North  American  Sodety  for  Pediatric  Oas- 
troenterotogy. 

National  Aaaodatlcm  of  State  Universities 
and  Land-Otant  Colleges. 

Pediakric  liver  Research  Foundation. 

Public  A  Scientific  Affairs  Board.  Ameri- 
can Sodety  for  MleraUoIogy. 

Sodety  for  Gastrointestinal  Assistance. 

Sodety  for  Investigative  Dermatology. 

Sodety  for  Neuroedenoe. 

Society  for  Critical  Care  Medicine. 

Society  of  Teaehen  of  Funily  Medicine. 

United  Ostomy  Aaaodation. 

Weatem  Inrtltiite  tor  Occupational  and 
Bnvlramnental  Sdence. 

Sodety  fbr  Pedtetric  Research. 

Infectious  Disease  Sodety.* 


BIAGOI  BILL  TO  GIVE  CREDIT 
TO  SOCIAL  SBCURTTY  SYSTEM 
FOR  UNCASHED  CHECKS 


HON.  MARIO  BIAGGI 

ormwToiK 

ni  THs  HOUS>  or  ssfsesxhtatives 

Thunday,  June  25,  1981 

•  Mr.  BIAOGL  Mr.  Speaker,  yester- 
day I  introduced  legislation  aimed  at 
correcting  a  fittle  known  but  serious 
proMem  affecting  the  social  security 
system.  The  Social  Security  Adminis- 
tration estimated  that  their  trust 
funds  have  lost  over  $200  million  and 
wlU  lose  an  additional  $28  million  over 
the  next  4  years  because  of  one  simple 
reaacHi— nncashed  che^s. 

The  Social  Security  Administration 
certifies  to  the  DQ)artment  of  the 
Treasury,  the  amount  of  benefits 
(checks)  paid  to  social  security  recipi- 
ents.   At   the    time    of    certification. 
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Treasury  transfers  that  amotmt  from 
the  social  security  trust  funds  to  a 
Treasury  transfer  account  Treasury 
then  mails  the  recipient*  their  checks. 

Under  existing  law.  Treasury  Is  not 
authorized  to  cancel  uneaahed  Gov- 
ernment checks  and  credit  the  value 
of  those  checks  for  the  trust  accounts 
upoh  which  they  were  origlnaUy 
drawn.  In  fact,  one  provision  of  law  Il- 
lustrates the  dilemma  under  the  terms 
of  title  31  United  Stales  Code.  sec. 
132— Payment  of  Checks— it  reads 
"Goverrunent  checks  r  re  payable  for- 
ever." 

Consequently,  the  social  security 
trust  fund  throughout  its  46-year  his- 
tory has  been  imable  to  be  credited  for 
either  the  value  or  the  Interest  of  an 
uncBshed  check.  In  most  cases,  these 
chebks  revert  back  into  General  Treas- 
ury' accounts  and  have  no  relationship 
witli  the  trust  fund. 

The  bill  I  have  authored  would  recti- 
fy this  situation  in  two  ways:  First,  it 
would  authorize  a  one-time  payment 
to  the  social  security  trust  fund  for 
the  value,  including  Interest  of  all  un- 
eaahed checks.  Second,  my  biU  would 
credit  the  trust  fund  for  the  value  of 
any  check  which  goes  uncashed  for  3 
years. 

The  concept  involved  with  my  legis- 
lation has  been  considered  before. 
Both  the  Social  Security  Administra- 
tion and  the  Department  of  the  Treas- 
ury have  agreed  that  legislation  is 
needed  to  enable  the  trust  fund  to  be 
cr^llted  for  uncashed  checks  but  they 
differ  on  ^?ecific  provisions.  I  believe 
my  bill  provides  for  a  sensible  solution 
to  this  problem. 

In  recent  months,  many  older  Amer- 
icans have  been  anxious  about  pro- 
posed cuts  in  social  security  benefits  as 
proposed  by  the  President.  I  believe 
my  legislation  gives  Congress  a  unique 
opportunity  to  enact  a  needed  reform 
in  social  security  which  could  help  to 
replenish  the  dwindling  reserves  in  the 
old  age  and  survivors  trust  fund  to 
hdp  avert  any  reductions  in  benefits.  I 
hope  this  can  be  offered  as  an  amend- 
ment to  HJl.  3207  or  whatever  social 
security  reform  bill  comes  before  the 

House.* 


MANATT  CRITICAL 
HOUSE  INACTION 
RIGHTS  POST 


OP 
ON 


WHITE 
HUMAN 


j        HON.  TOM  HARHN 

'  OF  IOWA 

tlf  THK  House  or  BEPRCSKHTATIVZS 

TTiursday.  Jurte  25, 19S1 
•  Mr.  HARKIN.  Mr.  Speaker.  Mr. 
Charles  Manatt.  chairman  of  the 
Democratic  National  Committee,  re- 
cently voiced  his  concern  about  state- 
ments from  the  administration  that 
the  President  might  not  send  up  a  new 
nomination  for  the  post  of  Assistant 
secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs. 
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I  urge 'my  colleagues  to  take  note  of 
Mr.  Manatt's  call  for  the  President  to 
fill  the  post  as  soon  as  possible. 
Mamatt  CamcAL  or  Wbizs  Houss  Ihactiom 
'  o>  Hniuv  Rioan  Post 
lios    AUGKLsa.— The    Chairman    of    the 
Democntic  National  Committee  has  termed 
the  appaitot  decision  of  the  Reagan  Admin- 
istraticm  not  to  flU  the  post  of  Assistant 
Secretary  of  SUte  for  Human  Rights,  "pet- 
ulant" and  "uneeemly,"  and  said  such  a  de- 
cision would  send  out  the  "worst  possible 
«^gii^i  to  friends  and  allies  about  how  n.S. 
foreign  policy  is  made." 

Charlea  T.  Manatt.  speaking  before  a 
meeting  of  Los  Angeles  political  writers  and 
correspondents,  responded  to  suggestions  by 
the  top  White  House  offidals  and  recent 
newspaper  columns  indicating  the  White 
Houae  would  consider  abolishing  the  post 
and  not  nominating  a  replacement  for  re- 
jected nominee  Ernest  W.  Lefever. 

"A  full  week  has  passed  since  the  Senate 
Foreign  Relations  Committee  defeated  the 
Lefever  aomination,  yet  the  only  indication 
we  have  from  the  White  House  is  a  series  of 
trial  balloons  and  whispered  asides  to  col- 
umnists that  President  Reagan  may  scrap 
the  important  Human  Rights  job."  said 
Manatt. 

"While  it  is  understandable  that  the 
Preddent  is  disaivointed  at  the  rejection  of 
his  nominee  by  the  Senate,  it  would  demean 
the  Office  of  the  President  to  refuse  to  fill 
the  position  of  Assistant  Secretary  of  State 
for  Hunton  Rights  out  of  presidential  pique. 
Such  an  attitude  is  equivalent  to  the  play- 
grounder's  threat  to  'take  one's  bat  and  bail 
and  go  home'  when  an  umpire's  decision 
goes  the  other  way  and  is  unseemly  for  the 
President  of  the  United  SUtes."  Manatt 
said. 

"Such  a  decision  would  also  send  the 
worst  possible  signal  to  our  friends  and 
allies  abroad  about  how  U.S.  foreign  policy 
is  made.  It  would  suggest  that  n.S.  foreign 
policy  depends  on  personalities  Instead  of  a 
strategle  calculus  of  U.S.  interests.  It  would 
convey  a  continued  impression  of  inconsist- 
ency in  the  Administration's  foreign  policy 
apparatus— just  when  the  opposite  impres- 
sion is  bkdly  needed." 

"PlnaBy,  to  refuse  to  fill  the  most  impor- 
tant government  position  responsible  for 
human  rights  would  send  a  signal  abroad 
that  Anterica  is  abandoning  its  ideals  and  its 
commitment  to  the  defense  of  human 
rights— a  signal  the  Administration  claims  it 
does  not  want  to  send." 

"If  it  was  sound  policy  to  rm  this  position 
before  the  Foreign  Relations  Committee 
vote— and  it  was— nothing  has  changed  to 
make  it  any  leas  compelling  today.  It  is 
petulance,  not  policy,  to  send  up  scarcely 
concealed  trial  balloons  by  top  Administra- 
tion spokesmen  suggesting  that  President 
Reagan  intends  to  drag  his  feet  on  finding  a 
new  candidate  for  Assistant  Secretary  of 
State. 

"And  it  is  hypocritical  to  meet  with  the 
wife  of  Anatolyi  Scharanaki  last  week— as 
Preddect  Reagan  did— and  turn  aroimd  the 
very  next  week  and  threaten  to  abolish  the 
most  visible  sirmbol  of  America's  commit- 
ment to  freedom  and  human  rights— the 
post  of  Assistant  Secretary,"  Manatt  contin- 
ued. 

"The  decision  of  the  Foreign  Relations 
Committee  was  a  bipartisan  decision  (m  the 
merits,  made  by  Republicans  and  Democrats 
alike.  It  should  not  be  turned  into  a  parti- 
san teat  of  strength  by  the  Administration. 
The  clear  duty  of  the  President,  both  to  the 
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Nation  and  the  niimnrtf  of  human  beings 
struggling  for  freedom  around  the  world 
who  look  to  America  for  support,  is  to  fill 
the  podtlon  of  Assistant  Secretary  of  State 
for  Human  RighU  with  a  quallfled  and  fit- 
ting representative  of  our  Nation  as  soon  as 
possible."* 


PETER  BENSINOER.  A  GREAT 
ADMINISTRATOR  OF  DEA 


HON.  ROBERT  McCLORY 

or  nxmois 

nf  THX  HOUSE  or  RKFBZSDrrATrVKS 

Thursday,  June  25.  1981 
•  Bi«r.  McCLORY.  Mr.  Speaker,  July 
10  marks  the  end  of  an  outstanding 
term  of  office  for  a  longtime  friend  of 
mine,  the  Administrator  of  the  Drug 
Enforcement  Administration,  Peter  B. 
Benslnger, 

BCr.  Speaker,  I  have  known  the  Ben- 
singer  family  on  a  personal  and  busi- 
ness basis  for  ^proximately  15  years, 
as  they  come  from  Highland  Park.  m.. 
which  was.  for  many  years,  within  the 
boundaries  of  my  congressional  dis- 
trict. 

Almost  from  the  beginning  Peter 
has  centered  his  career  on  fighting 
crime.  Prior  to  his  appointment  as  Ad- 
ministrator of  the  DEA.  he  was  chief 
of  the  crime  victims  division  of  the  D- 
llnois  attorney  general's  office. 

Before  that,  he  was  executive  direc- 
tor of  the  Chicago  Crime  Cmmnisslon. 
the  first  director  of  the  Illinois  De- 
partment of  Corrections,  and  the 
chairman  of  the  Illinois  Touth  Com- 
mission. 

Mr.  Speaker,  during  his  5%  years  at 
DEA.  Peter  has  been  devoted  to  reduc- 
ing drug-related  crimes  and  curtailing 
drug  trafficking  and  addiction— with 
no  task  being  too  large  or  too  small. 

For  instance,  in  1979  Peter  took  time 
from  his  busy  schedule  to  appear  at 
the  Lake-McHenry  Criminal  Justice 
Conference  In  my  congressional  dis- 
trict. There,  he  called  on  parents  and 
teachers  to  Join  together  to  fight  the 
use  of  marihuana  by  teenagers. 

Mr.  Speaker.  Peter's  contributions  to 
our  country's  ongoing  battle  to  elimi- 
nate drug  abuse  will  not  be  forgotten. 
My  wife.  Doris.  Joins  me  in  wishing 
Peter  and  his  family  the  best  of  luck 
in  their  future  endeavora« 


UJS.  POLICY  TOWARD  SOUTH 
AFRICA 


HON.  GEO.  W.  CROCKETT,  JR. 

orincHiOAii 

Ilf  THE  HOUSE  or  RlEPRCSEirrATIVES 

Thunday.  June  25.  1981 
•  Mr.  CROCKETT.  Mr.  Speaker,  the 
Detroit  Free  Press,  one  of  my  district's 
most  respected  newqjapers,  has  re- 
cently taken  an  editorial  stand  in  op- 
position to  the  Reagan  administra- 
tion's policies  toward  South  Africa. 
The  editorial,  which  I  insert  Into  the 
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RacoBO  for  the  benefit  of  my  col- 
leaguea,  pxamines  the  long-term  Imi^- 
cations  for  the  United  States  if  we 
continue  with  the  p<^icies  endorsed 
thus  far  by  the  Reagan  administration 
and  its  officials. 

I  commend  this  editorial  to  the  at^ 
tention  of  my  colleagues: 

[From  the  Detroit  Free  Preaa.  June  14. 
19811 

AnucA:  Thb  VJ&.  SxAma  To  Loss  a  Lot  As 
It  Cozm  Ur  to  Racut  South  Atuca 

It  turns  out  that  black  Africa's  fears 
about  a  growing  ondnrss  between  South 
Africa  and  t^e  n.8.  weren't  paranoid  delu- 
sions. Apparently,  they  reflected  a  real 
trend. 

Aocording  to  purported  State  Department 
documents,  the  administration  wants  more 
"friendship  and  oo-operatian"  with  Sooth 
Africa,  a  country  it  views  aa  a  potential  de- 
fender of  Western  interests.  The  UJB.,  ac- 
cording to  the  memoa,  will  wosk  to  end 
South  Africa's  "polecat  status"  in  the  world 
if  Pretoria  works  out  an  aooeptable  setUe- 
ment  for  the  Independence  of  South  West 
Africa,  also  known  as  Namibia. 

The  papers  containing  this  information 
were  made  avaOalde  by  Randall  Robinson. 
directM'  of  TranaAfrica.  an  anti-apaitheld 
private  research  group  baaed  in  Washing- 
ton. Mr.  Robinson  did  not  '**-^'^'—  bow  he 
got  the  documents.  If  they  are.  indeed,  accu- 
rate, they  raise  major  questions  about  the 
political  sophistication  of  key  administra- 
tiop  officials. 

Can  the  administration  really  fail  to  rec- 
ognise the  consequences  it  would  pay  in  the 
Third  World  for  a  shift  toward  South 
Africa?  Is  it  ready  to  risk  losing  oil  from  Ni- 
geria, the  second  largest  V&.  supplier,  for 
pursuing  such  polidesT  Does  It  truly  believe 
South  Africa  deserves  major  oonoeasions  for 
freeing  a  territory  it  ni*ymny  holds? 

Feedback  from  the  adninistiatian  so  far 
suggesU  the  answer  may  be  "yes"  on  all 
points.  The  State  Department  reportedly 
has  launched  an  inveatigatian  to  detennine 
who  leaked  the  documents  but  no  probe  is 
planned  of  the  iiiiwhtng  of  such  wrong- 
beaded  polides. 

The  final  unanswered  question  is  why  con- 
servative D.S.  dements  continue  trumpeting 
the  cause  of  the  racist  African  regime.  The 
need  for  Pretoria's  vital  minerals  is  the 
reason  most  often  dted.  But  a  new  major 
study  suggests  the  West  really  needn't  fear 
any  long-term  loas  of  strategic  resources 
fran  South  Africa.  According  to  the  Rocke- 
feller Foundation  study.  "South  Africa: 
Time  Running  Out."  the  West  is  the  prime 
market  for  South  Africa's  minerals.  More- 
over, black  Africa  could  provide  some  of  the 
strategic  materials  Pretoria  providea.  par- 
ticularly if  aided  in  buOdtng  better  transpor- 
tation systems. 

The  report,  which  also  urges  maintaining 
sanctions  against  South  Africa,  is  not  likely 
to  have  mudi  effect  upon  current  UjS. 
Africa  policy.  Jeane  Ktakpatriek.  VA.  am- 
baaaador  to  the  UN.  has  called  sanrtiom  an 
unrealistic  way  of  pushing  South  Africa  to 
grant  indfpm«lfnce  to  Namibia.  And  the 
0JB.  is  boycotting  a  TTN-sponaored  confer- 
ence now  underway  on  the  question  of  sanc- 
tions against  South  Africa. 

MeanwhOe.  efforts  are  under  way  to 
repeal  the  Clark  amendment  prohibiting 
covert  aid  to  anU-govemment  foraes  in 
Angola.  The  XJA.  also  recently  cast  the  only 
vote  against  a  Wortd  Health  Organisation 
code  urging  an  end  to  promotion  of  infant 
formula,   which  is  blamed   for  increasing 
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infant  bealUi  problems  in  many  undodevd- 
oped  nations. 

The  truth  seems  to  be  that  when  it  oobim 
to  an  Africa  ptriicy.  there  Is  nothiiw  too  far- 
fetched for  this  admlntetration.  As  a  reault. 
increasing  numben  of  Third  World  nations 
are  starting  to  view  the  VB.  as  a  country 
more  concerned  with  profits  snd  power 
than  any  moral  imperatives.  The  time  is 
running  out  for  Washington,  as  well  as  Pre- 
toria, to  change  its  mind.« 


ANNUAL  QUESTIONNAIRE  RE- 
SULT8  FROM  MICHIGAN'S  15TH 
DISTRICT 


HON.  WILLIAM  D.  FORD 

ormrinnAa 

□I  THE  HOUSE  or  RXPBESEaTATrVES 

Thunday,  June  25,  1981 
•  Mr.  FORD  of  Michigan  Mr.  ^»eak- 
er,  I  am  pleased  to  submit  for  the 
Rbcors  the  results  of  my  Tin"Hi  ques- 
tionnaire survey  of  the  residoits  in 
Michigan's  15th  Congressicmal  Dis- 
trict, which  I  have  the  distinct  honor 
to  represent. 

These  percentage  results  represent 
the  tabulation  of  Uie  first  14,000  re- 
plies, a  considerable  increase  over  pre- 
vious yean'  returns.  This  high  re- 
sponse, no  doubt,  is  an  indication  of 
the  intense  interest  my  constituents 
have  in  the  issues  currently  bef  cne  the 
Congress. 

This  annual  survey,  is  one  of  the 
most  valuable  projects  which  we  carry 
out  each  year.  It  has  proven  to  be  an 
effective  way  of  obtaining  a  broad 
crosB  section  of  opinion  among  my 
constituents. 

In  addition  to  a  number  of  questions 
on  specific  areas  of  national  oonoem.  I 
have  asked  my  oonstituents  each  year 
to  tell  me  what  they  ccmsider  the  moat 
inuwrtant  mtiUems  facing  our  Nation. 
Over  the  years,  several  items  have  ocm- 
sistently  appeared  in  the  top  four  or 
five — crime.  inflati<m.  tmemployment. 
energy,  and  drugs. 

For  the  fourth  year  in  a  row.  inflar 
tlon  heads  the  list,  chosen  by  half  of 
the  respondents  as  the  sintf e  most  im- 
portant problem  facing  our  Nation. 
Unemplosrment  ranked  as  the  fore- 
most problem  for  34  peromt.  while 
taxes  was  chosen  by  20  percent  and 
energy  and  national  defense  were  each 
chooen  by  10  percent  of  the  respmod- 
ents. 

I  also  asked  my  constituents  areas  of 
Uie  budget  they  would  increase  and/<n- 
decrease.  As  in  past  years,  an  over- 
whelming majority— 09  pooent— ree- 
ommmded  the  United  States  spend 
less  In  foreign  aid.  Although  xny  con- 
stttuenU  for  the  most  part  pr^er  the 
same  level  of  eiqtenditure  in  Fedoal 
programs  which  they  now  benefit 
from,  there  was  some  sentiment  far 
cutting  Jobs  programs.  37  peroent. 
home  DKHtgage  and  other  housing 
programs.  38  percent,  and  agriculture 
and  niral  development  programs.  32 
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percent.  Interesting,  the  category  In 
which  the  largest  percentage  prefer 
level  funding  is  in  the  area  of  defense 
at  48  percent. 

In  the  areas  which  my  constituents 
want  more  Federal  spending,  crime 
control  toiHWd  the  list  at  49  percent. 
whUe  increased  aid  to  the  elderly  gar- 
nered 42  percent.  Forty-one  percent  of 
the  respondents  would  prefer  more  at- 
tention for  energy  research,  and  34 
percent  want  higher  funding  levels  for 
defense. 

I  know  I  found  the  results  from  my 
questionnaire  this  year  very  revealing. 
I  am  sure  they  will  be  of  interest  to 
you.  Mr.  Speaker,  and  to  our  col- 
leagues here  in  the  Congress. 
QonnoimAiBK  Rbults 

1.  Tnflatfawi:  If  the  eeonomic  situation  fails 
to  Improve,  would  you  favor  mandatory 
wage  and  prtce  controls?  Yes,  50  percent;  no. 
33  percent. 

2.  Foreisn  policy:  Do  you  acree  with  the 
administrmtian'B  plan  to  expand  military  aid 
to  El  Salvador?  Tea.  38  percent,  no,  53  per- 
cent Do  you  favor  the  President's  an- 
nounced plans  to  send  additional  military 
adviaen  to  EI  Salvador?  Yes.  29  percent:  no, 
SO  percent. 

3.  Trade  and  imports:  Because  of  economic 
slumps  in  American  Industry— especially  in 
the  autocnobOe  Industry— approaches  are 
being  considered  to  help  VS.  manufacturers 
compete  with  for^gn  producers.  If  you  were 
making  trade  and  economic  policy,  would 
you?  a.  Place  lecal  limits  on  imports  to  pro- 
tect American  Jobs,  38  percent:  b.  Help 
American  industry  to  compete  better 
throui^  loans  and  subsidies.  15  percent;  c. 
Negotiate  flexible,  voluntary  trade  agree- 
ments with  our  trading  partners  and  con- 
centrate on  increaalns  American  productivi- 
ty through  tax  and  regulatory  policy,  33 
percent;  d.  I^et  the  international  market 
work  without  Government  interference,  23 
percent. 

4.  Environment:  Protection  of  our  environ- 
ment still  remains  a  major  concern  for 
many  Americana.  Some  contend  that  we 
should  press  even  harder  in  this  area,  while 
others  fear  that  we  have  been  moving  too 
fast,  and  are  sarriftring  Jobs  and  economic 
progress.  How  do  you  feel?  a.  Work  liarder 
for  environmental  protection,  25  percent;  b. 
Cut  back  our  efforts  on  environmental  pro- 
tection, ao  percent;  c.  Maintain  our  efforts 
at  the  same  level.  33  percent;  d.  other,  5  per- 
cent. 

5.  Important  lasuea:  What  do  you  consider 
our  Nation's  most  serious  problem?  a.  Infla- 
tion, SO  percent;  b.  Taxes.  22  percent;  c  Na- 
tional dffenar,  10  percent;  d.  Energy.  3  per- 
cent; e.  XTnemployment.  34  percent. 

6.  Social  security:  The  Rogan  administra- 
tion has  asked  Congress  to  eliminate  three 
aodal  aecuilty  benefit  programs,  and  tight- 
en didbiUty  on  a  fourth.  The  programs  are 
listed  below.  Should  they  be  cut  or  saved?  a. 
Kllmlnate  the  miwtTniiwi  benefits  program, 
which  provides  a  base  payment  of  $122  a 
month  to  anyone  eligible  for  social  security, 
cut.  26  percent;  save,  49  percent;  b.  Elimi- 
nate payments  made  to  adult  students- 
aged  18-23— who  are  children  of  retired,  dis- 
abled or  deceased  workers,  cut,  54  percent; 
save.  33  percent;  c.  *""*"■**  the  lump  sum 
death  benefit  of  $3SS  if  the  deceased  had  no 
surviving  spouse  or  children,  cut,  57  percent; 
save.  37  percent;  d.  Tighten  eligibility  re- 
quirements for  dtsabflity  benefits  by  requir- 
ing that  beneficiaries  must  have  woriced  in 
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emploiyment  covered  by  social  security  for 
IW  out  of  the  3  years  preceding  disability, 
cut.  51  percent;  save,  24  percent. 

7.  Vederml  spending:  Do  you  think  the 
Federal  Oovemment's  budget  should  spend 
more.  less,  or  about  the  same  in  the  follow- 
ing areas? 

a.  Aid  to  the  elderly,  more,  42  percent; 
less,  7  percent;  same,  33  percent: 

b.  Assistance  to  the  poor,  more,  14  per- 
cent; less,  33  percent;  same,  32  percent: 

c  Jobs  programs,  more,  24  percent;  less,  37 
percent;  same,  20  percent; 

d.  Home  mortgage  and  other  housing  pro- 
grams, more.  16  percent;  loss,  38  percent: 
same.  26  percent: 

e.  Health  care,  more,  29  percent;  less,  20 
percent;  same,  30  percent; 

f.  Social  security,  more,  27  percent;  less,  19 
percent;  same.  34  percent: 

g.  Kducation,  more,  23  percent;  less.  29 
percent;  same,  30  percent; 

h.  C3rime  control,  more,  49  percent;  less,  11 
percent;  same.  24  percent: 

i.  Defense,  more,  34  percent;  less,  16  per- 
cent; same.  48  percent; 

j.  Foreign  aid,  more,  2  percent;  less,  69 
percent:  same.  10  percent: 

k.  Agriculture  and  nial  development  pro- 
grams, more,  16  percent:  less,  32  percent; 
same.  32  percent; 

1.  Veterans  benefits,  more,  25  percent;  less, 
15  percent;  same,  43  percent; 

m.  Energy  research,  more.  41  percent:  less, 
14  percent:  same.  24  percent; 

n.  ^vlronment,  more,  17  percent;  less,  29 
percent;  same,  35  percent: 

o.  Highway  construction  and  improve- 
ment, more.  17  percent;  less.  24  percent; 
same,  40  percent.* 


AMENDMENT  TO  CUT  OFF 
FUNDING  TO  UNESCO 


J 


HON.  ROBIN  L  BEARD 

OF  TEMHBSSKK 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25,  1981 


•  Mr.  BEARD.  Mr.  Speaker,  earlier 
today  I  sent  a  letter  to  the  chairman 
of  the  House  Foreign  Affairs  Conunlt- 
tee,  Mr.  Zablocki,  regarding  an 
amendment  I  intend  to  offer  when  the 
House  considers  the  Department  of 
State  authorization  bill. 

My  amendment  wiU  prohibit  fimd- 
ing  to  UNESCO  If  that  organization 
Implements  any  policies  or  procedures 
designed  to  regulate  news  content  and 
formulate  rules  and  regulations  for 
the  operation  of  the  world  press. 

For  some  time  there  has  been  con- 
siderable discussion  over  the  concept 
of  the  so-called  new  world  information 
order,  which  represents  a  direct  as- 
sault on  the  right  we  Americans  so 
highly  cherish— freedom  of  the  press. 
It  is  vital  that  Congress  send  a  clear 
signal  to  the  member  states  of 
UNESSCO  that  expresses  the  serious- 
ness of  our  ptirpose.  Under  no  circum- 
stances will  we  tolerate  efforts  by  that 
body  that  are  Inconsistent  with  the 
notion  of  free  dissemination  of  the 
newa 

We  can  expect  the  State  Depart- 
ment authorizing  legislation  to  incor- 
porate an  amendment  expressing  dis- 
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approval  of  the  new  world  information 
order.  But  the  question  Is.  isn't  it  time 
that  this  House  assert  its  will  with 
more  resolve  than  mere  words?  My 
amendment  accomplishes  this  goal. 

I  am  inserting  for  the  Rbcoro  a  copy 
of  my  letter  to  Chairman  Zablocki 
and  an  exceUent  editorial  which  ap- 
peared on  Jime  12  in  the  Washington 
Star. 

HOUSX  or  RSPMCBKNTATIVXS, 

Washington,  D.C.,  June  25,  1981. 

Hon.  CLEMgNT  J.  ZJlMjOCKI, 

Chairman,   Committee  on  Foreign  A/fain, 
Raybum  Hou$e  Office  BuHding,   Waah- 
ington,  D.C. 
Dear  Chairmah  Zabuxki:  I  have  been  ad- 
vised that  the  House  will  be  considering  the 
State  Department  Authorization  blU  shortly 
after  we  return  from  the  July  4th  period 
recess. 

This  letter  is  to  inform  you  that  I  intend 
to  offer  an  amendment  to  prohibit  funding 
to  the  United  Nations  Educational,  Scientif- 
ic, and  Cultural  Organization  (UNESCO) 
should  that  body  implement  any  policies  or 
procedu.-es  designed  to  regulate  news  con- 
tent and  formulate  rules  and  regulations  for 
the  operation  of  the  world  press. 
Sincerely, 

Robin  Bears, 
Mentber  of  Congress. 


[Prom  the  Washington  Star.  June  12,  19811 
UNESCO's  "New  Order" 

Freedom  of  the  press — above  all  the  free- 
dom of  reporters,  editors  and  publications 
to  work  without  government  control  or  ma- 
nipulation—is an  embattled  principle  in  the 
world,  as  always.  Its  strengthening  should 
be  the  goal  of  the  U.N.  Ek»nomic  and  Social 
Council's  new  International  Program  for 
the  Development  of  Communication 
(IPDC),  whose  35-member  governing  council 
convenes  a  first  meeting  in  Paris  next  week 
(June  15-32).  After  aU,  it  is  among  UNES- 
CO's chartered  assignments  to  "promote 
the  free  flow  of  ideas  by  word  and  image." 

Unfortunately,  that  may  not  be  the  objec- 
tive of  IPDC.  Some  of  its  members  and 
sponsors,  in  the  so-called  "developing 
world"  and  the  Soviet  bloc  are  promoting 
what  they  call  "a  new  international  infor- 
mation order,"  whose  implications  are  in  too 
many  ways  dangerously  authoritarian. 

A  UNESCO  official.  Mi.  Doudou  Diene  of 
Senegal,  speaking  recently  of  the  communi- 
cation-development program,  cited  "the  im- 
portant dimension  of  the  cultural  identities 
and  the  proper  values  of  each  nationality." 
Such  "dimensions"  and  "values"  might  be 
variously  defined.  But  we  suspect  Mr.  Diene 
of  using  typical  UNESCO-ese  to  telegraph 
his  sympathy,  and  that  of  his  organization's 
leadership,  for  the  dilution  of  free  press 
values  for  nationalistic  or  political  purposes. 
The  middle  ground,  after  all,  is  narrow. 
Either  you  believe  that  the  service  of  "cul- 
tural identities"  and  "proper  values"  is  only 
incidental  to  the  valid  purposes  of  the  press 
or  you  don't. 

The  so-ealled  "developing  nations"  have 
legitimate  complaints  about  the  way  their 
affairs  are  sometimes  reported  by  the  domi- 
nant publications  and  wire  services  of  the 
West.  They  also  need  Western  help  in  the 
development  of  communications  technolo- 
gy. Those  complaints  and  needs  have  a 
place  on  the  IPDC  agenda.  The  validity  of 
the  discussion  crucially  depends  on  whether 
it  is  assumed  to  be  the  business  of  the  press 
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to  correct  distortions,  voluntarily,  or  wheth- 
er It  Is  assumed  that  governments  may  le- 
gitimately reshape  the  Information  flow  by 
coercion. 

At  Talloires,  Prance.  In  mid-May,  repre- 
senUtlves  of  the  preas  from  34  nations  with 
free  press  traditions  met  to  frame  a  declara- 
tion Insisting,  In  essence,  on  the  duty  of  the 
VX.  member  agencies  to  promote  valid  free- 
press  principles.  The  Talloires  declaration 
rejects  the  double  standard  so  often  invoked 
to  Justify  repressive  practices  "in  coun- 
tries •  •  •  insuffidenUy  developed  to  enjoy 
(press)  freedom." 

UNESCO  officials  and  others  who  aspire 
to  use  IPDC  as  a  fonun  for  the  legitimation 
of  a  double  standard,  or  of  the  manipulation 
of  Information  by  licensing,  economic  bar- 
riers or  other  means,  should  take  heed.  The 
Talloires  declaration  says,  in  clear  terms, 
that  subscribers  to  the  free-press  tradition 
will  resist  its  perversion  by  IPDC.  whatever 
form  the  perversion  may  take. 

The  new  administration  in  Washington  Is 
sympathetic  to  the  principles  stated  at  Tal- 
loires. It  Is  In  no  mood  to  temporize  with,  or 
indulge,  the  Imposition  of  a  crypto-authori- 
tarian  "information  order."  A  recent  New 
York  Speech  by  Elliot  Abrams,  assistant 
secretary  of  state  for  International  organiza- 
tion affairs,  makes  that  clear.  The  UjS.  is 
for  the  first  time  actively  cognizant  of  the 
dangers  of  the  UNESCO  Initiative— as  both 
Mr.  Abrams's  speech  and  the  high-lrvel 
nature  of  the  delegation  to  the  Paris  meet- 
ing show. 

It  is  nmtored,  incidentally,  that  some  of 
those  who  are  being  considered  now  for  the 
post  of  ambassador  to  UNESCO  are  novices 
in  international  and  UNESCO  affairs,  in- 
cluding the  international  Information  order 
issue.  The  Reagan  administration  can  and 
should  do  better.  It  should  seek  serious  and 
able  representation  to  UNESCO,  where  so 
many  critical  Issues  of  freedom  find  an 
international  forum.  It  Is  no  place  for  a  pa- 
tronage wpolntment. 

The  Star  not  only  subscribes  to  the  princi- 
ples of  the  Talloires  declaration  of  mid-May, 
we  also  believe,  as  do  others  represented  at 
the  Talloires  meeting,  that  the  information 
issue  is  important  enough  to  merit  drastic 
acUon  if  basic  UNESCO  principles  are  com- 
promised by  IPDC. 

If  necessary,  VS.  participation  in  and  fi- 
nancial bacUng  for  the  IPDC  governing 
body  should  be  withdrawn.  And  if  that 
doesn't  sober  the  dispensers  of  "new  wortd 
Information  order"  mimibo-Jumbo.  serious 
consideration  should  be  given  to  full  with- 
drawal from  aU  imESCO  activities. 

The  United  States  cannot  countenance  by 
compromise  or  meek  submission  any  inter- 
national "order"  that  degrades  or  negates 
the  central  values  of  democracy,  whether 
those  of  the  free  press  or  any  other  lnstiti>- 
tlon.« 


NEW  YORK  POST  EDITORIAL 
PROVIDB8  EXCELLENT  BLUE- 
PRINT FOR  PEACE  INITIATIVE 
IN  NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

opirawToaK 

nr  THK  HOD8X  OF  RBPRXSKirTATrVES 

Thunday,  June  25,  1981 
•  Mr.  BIAGOI.  Mr.  Speaker,  as  chair- 
man of  the  121  member— bi-partisan 
ad  hoc  congressional  committee  for 
Irish  Affairs.  I  wish  to  bring  to  the  at- 
tention of  my  colleagues  an  excellent 
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editorial  fnxn  the  New  York  Post  of 
Friday.  June  19.  on  Northern  Ireland. 
Central  to  the  editorial  is  the  Post's 
advocacy  of  a  United  States  role  in 
trying  to  resolve  the  conflict  in  North- 
em  Ireland.  They  believe  that  solu- 
tions should  be  proposed  not  imposed 
by  outsiders.  They  support  economic 
aid  as  an  incentive  for  negotiations. 
The  philosophy  of  the  editorial  is  best 
captured  in  the  following  statement: 

For  political,  economic  and  strategic  rea- 
sons, neither  the  United  States  nor  Europe 
can  any  longer  afford  to  ignore  the  situa- 
tion In  Northern  Ireland. 

It  Is  time  for  us  to  Join  to  try  to  end  the 
violence  and  promote  the  dialogue  of 
common  sense. 

I  commend  the  Post  for  their  edito- 
rial and  urge  all  of  my  colleagues  who 
share  my  h<H>e  for  peace.  Justice,  and 
freedom  for  Ireland  to  read  it  careful- 
ly. At  this  point  in  the  Rscoed  I  wish 
to  insert  the  editorial  as  well  as  my  re- 
spotae  to  the  editorial  as  printed  in 
the  June  22  edition  of  the  Post. 

Thx  Irish  Aaotrr.  What  thx  Uwmo  Statb 
Cam  Do 

The  angry  outbursts  inside  and  outside 
the  Metropolitan  Opera  House  during 
Prince  Charies'  visit  oooe  again  draw  atten- 
tion to  the  very  broad  American  Interest  in 
Ndrtbem  Ireland  and  to  tbe  larger  role  that 
the  United  States  should  be  seeking  to  dis- 
charge in  this  protracted  conflict. 

"I  hope  that  people  In  all  parts  of  Ireland 
will  be  able  to  resolve  their  differences  one 
day,"  Prince  Charles  told  Mayor  Koch,  "and 
that  there  will  be  no  need  for  the  EkigUsh 
presence  in  Ireland." 

You  can  be  sure  that  this  Is  exactly  the  in- 
nermost feeling  of  the  British  government. 

And  that  is  exactly  the  goal  the  United 
States  should  be  pursuing.  Tbe  friendship 
that  has  for  so  long  enhanced  the  qjedal 
American  relationsfalp  with  Britain  and  the 
profound  ties  we  have  through  30  minion 
Irish-Americans  with  all  the  Irish  people  de- 
mands that  we  provide  the  opportunity  to 
end  tbe  btttemeas.  the  sadneas  and  the 
bloockhed. 

As  long  ago  as  1977  the  so-called  Four 
Horsemen— Smatora  Moynihan  and  Kenne- 
dy, House  ^>eaker  O'Neill  azul  Gov.  Carey- 
foresaw  this  need  In  their  Joint  statement 
condemning  IRA  terrorism  and  proposing 
political  movement  President  Carter's  re- 
sponse was  on  the  right  lines  but  it  was 
half-hearted. 

Cart«^s  promise  of  U.S.  economic  assist, 
anoe  was  omdltional  on  the  achievement  of 
a  settlement  between  North  and  South.  Fur- 
ther, he  evaded  the  real  challowe  by  insist- 
ing that  the  U^  would  not  advise  the  par- 
ties how  to  reach  that  settlement,  saying 
there  were  no  solutions  that  outsiders  could 
impose. 

Of  course  there  are  solutions— not  to  be 
imposed  by  outsiders,  but  most  certainly  to 
be  proposed  for  discussion— together  with 
the  political  and  eoonocnlc  assistance  to 
Insure  their  success. 

President  Reagan  should  now  take  over 
where  Carter  left  off.  He  should  offer  eco- 
nomic aid  as  the  starting  point  of  negotia- 
tions aimed  at  a  united  Irdand. 

As  long  as  Britain  remains  the  victim  of  a 
permanent  Protestant  veto  on  any  political 
movement,  a  united  Ireland  will  never  be  in 
prospect.  That  veto  must  be  bypassed. 
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The  doomsday  scenario  that  a  British 
withdrawal  would  provoke  the  Protestants 
to  rise  up  tai  arms  in  the  North  Is  mislead- 
ing. Reagan  must  provide  the  meaiw  by 
which  Britain  can  declare  Its  Interest  in  an 
aU-Ireland  solution. 

To  this  endeavor  the  United  States  ooraes 
ss  no  stranger.  We  did  this  for  Europe  after 
World  War  n  with  the  «s»»«t.««  |jan.  We 
did  this  for  Japan.  We  do  this  now  to  main- 
tain tbe  fragile  Isra^-Egyptian  peaoe  "wi 
we  do  this,  also,  for  tbe  Vietnamese  boat 
people.  We  should  offer  the  same  good  of- 
fkes  and  financial  n—^nrrr  to  the  Irish 
people. 

Under  this  international  umbrella  Britteh 
Prime  Minister  tin.  Thatetaer  and  Ireland's 
Prime  Minister  Haughey  oould  build  on 
their  promising  talks  last  year  which  recog- 
nised the  fundamental  Irish  '«'~»~V^  of 
the  problem. 

From  the  Irish  government  a  redproeal 
move  Is  rssfntlil,  particulariy  In  a  new  con- 
stitution dwirillng  rather  leas  on  leUgious 
dogma.  Tbe  elements  for  this  all-Irdand 
compromise  already  exist.  Tbe  special  posi- 
tion of  the  Catholic  Church  was  removed 
from  the  ooostttatloa  In  19TX 

Indeed,  the  churches,  the  trade  unions 
and  many  sporting  teams  now  operate  on  an 
all-Ireland  basis.  Half  the  players  oo  the 
Ireland  rugby  team  are  Protestants  from 
the  North. 

Intelligent  opinion  In  the  Republic  is 
moving  in  this  dtrectteo.  Cootraoeptlao  has 
been  lesalted.  The  censorshh*  of  Ixwks  and 
newspapers  is  no  longer  an  offensive  Joke. 
The  drive  for  dtvoroe  reform  stems  from  a 
middle  class  long  frustrated  by  life  in  a  non- 
secular  state  and  anxioas  to  make  the  Re- 
public attractive  to  the  Protestanta 

The  delivery  of  a  new  American  factory 
each  week  Is  Industrialiring  the  South  and 
building  a  base  for  real  prosperity.  The  Re- 
puUic's  youthful  populatian— half  are 
under  3S  yean  of —shows  leas  interest  in  the 
past  than  in  a  prosperous  fotore.  There  is  a 
longing  in  both  North  and  South,  as  mem- 
bers of  the  EEC,  to  look  to  devdopment  to- 
gether rather  than  to  regard  each  other 
with  baleful  eye  acroas  a  rdigioiis  border. 

Peace  in  Northern  Ireland  is  In  all  Ire- 
land's Interest.  In  Brittin'M  interest,  in  En- 
rope's  interest. 

For  political,  eeonotnic  and  strategic  rea- 
sons, neither  the  United  States  nor  Europe 
can  any  longer  afford  to  ignore  the  situa- 
tion in  Northern  Ireland. 

It  Is  time  to  Join  to  try  to  end  the  riokeaee 
and  promote  the  dialogue  of  """""O"  i 


And  it  is  time  for  the  Four  Horsemen  to 
preas  President  Reagan  into  action.  They 
can  have  no  Interest  In  becoming  the  Four 
Horaemen  of  the  Apocalypse. 


VS. 


IBSLAMB— WS  HaVB  a 


RolbtoPlat 


As  Chairman  of  the  4-year-oId.  bi-partisan. 
121-Member  Ad  Hoc  Cangreasiaaal  Oommit- 
tee  for  Irish  Affairs.  I  applaud  the  Post  edi- 
torial on  Northern  irdand.  It  ■»|im^vu  a 
signlflcant  departure  for  a  major  American 
newspaper— too  many  of  whom  have  been 
sQent  on  this  issue  for  too  loog. 

Our  Committee  was  formed  **''^'*fT  we 
advocate  that  the  U^B.  does  have  a  role  to 
play  in  advancing  the  cause  of  peace.  Justice 
and  freedom  In  Northem  Irdand.  I  have 
proposed,  and  stOI  believe  today,  that  the 
U.S.  should  sponsor  an  "Irish  Peace 
Summit"  in  Washington.  wher«  all  seg- 
ments of  political  thought  in  Northem  Ire- 
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land  oould  tame  to  diacun  and  debate  vari- 
out  propottia  (or  apolitical  aolutlon. 

I  tliarougbly  acrae  «lth  your  statement 
tliat  fconomtr  aid  ahould  be  offered  as  a 
Btartinc  pobit  of  necotlatlons.  With  the  mll- 
Uona  that  thla  nation  dolea  out  In  foreign 
aid  aanuaUir.  luiely  we  could  reserve  some 
to  help  rebofld  Nortbeni  Ireland. 

It  ii  impentlTe  that  the  V&  have  fuU 
oontRd  over  the  aid  to-avcrfd  Ita  usage  as  a 
to<ril  to  pMpetuate  the  rampant  economic 
dlacTtmlnatlnn  against  Catholics  which 
ezteU  today  In  the  North. 

We  have  long  advocated  that  the  British 
Oovemment,  as  a  gesture  of  good  faith  to 
achieve  a  pollUoal  aohitlon,  declare  their  in- 
tentkm  to  withdraw  Vxetr  entire  presence, 
iitftiMtiwj  forcsa.  tnm  Northern  Ireland.  It 
ahould  be  a  gradual  and  phased  withdrawal, 
pcrtaapa  monitored  by  UJI.  peacekeeping 
forcea. 

President  Reagan,  in  his  St.  Patriclc's  Day 
message  offered  liis  "personal  prayers  and 
the  good  offices  of  the  t7J3.  for  those  who 
wtah  fervently  for  peace  In  Ireland."  It  is 
high  time  to  traosfonn  thia  from  rhetoric  to 
reality. 

The  Post  editorial  would  serve  as  an  excel- 
lent blu^jtrlnt  for  new  Administration  initia- 
tive in  Northern  Ireland. 

Mabio  Biaogi.  M.C.. 
Chairman,  Ad  Hoc  Congreasional 

Committee  Jot  Iriah  Affain.» 


ANNIVERSARY  OP  SOVIET 
mViUSION  OP  AFGHANISTAN 


HON-DONRTITER 

orraaaaiLVAiiiA 

m  THE  HOTTSB  OF  RKPBESXHTATIVBS 

Thundajt,  June  25. 1981 


•  BCr.  RrrTER.  Mr.  Speaker,  yester- 
day. June  34.  marked  the  IS-month 
anniversary  of  the  Soviet  invasion  of 
Afghanistan  *  *  *  1%  years.  Although 
this  conflict  Is  not  on  the  front  pages 
of  the  newspapera.  the  destruction  and 
suffering  stOl  goes  on.  Whole  villages 
have  been  rased,  crops  destroyed,  and 
thousands  more  killed  and  made 
homeless.  In  Kabul,  the  Soviet-in- 
stalled govonment  of  Babrak  Karmal 
has  virtually  no  popular  support  and 
only  cUngs  to  power  through  the 
strong  Soviet  military  presence. 

Mr.  Speaker,  as  a  recent  traveler  to 
the  Afghanistan-Pakistan  border,  I 
have  seen  some  of  the  destruction 
wrought  by  this  war.  I  have  seen 
women  and  dilldren  who  lost  an  arm 
or  a  leg.  the  victims  of  Soviet-made 
booby  traps.  I  visited  some  of  the  refu- 
gee camps  where  over  1.5  million  Af- 
ghans live.  For  these  people,  their 
only  wish  is  to  return  to  their  home- 
land and  live  in  peace  without  f  oreifl^ 
masters. 

On  this  1%  year  anniversary,  today 
we  must  call  attention  to  these  brave 
people,  to  theM  dedicated  human 
beings  who  are  fighting  armbred  divi- 
sions, helicopter  gunships  with  the 
most  limited,  small  arms.  The  Afghan 
Freedom  Fighters  need  more  than 
woads— they  need  help  to  give  them  a 
fighting  chance  in  their  struggle  to 
free  their  homeland.  I  lielleve  the  free 
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and  lion-Communist  world  must  wake 
up  to  the  realities  of  the  defense  and 
energy  implications  of  the  situation  in 
Afghanistan.  Time  is  on  our  side  if  we 
act  now. 

As  recently  as  yesterday,  I  met  with 
a  fonner  top  official  of  the  Karmal 
regime,  Mr.  Parhang  Saddlq.  Asked  to 
be  aa  economic  development  adviser 
shortly  after  Karmal's  takeover  in  De- 
cember 1979,  Mr.  Parhang  soon  found 
his  policies  to  aid  his  country's  devel- 
opment thwarted  by  Soviet  advisers. 
Babrak  Karmal,  he  realized,  was 
merely  a  spokesman  for  Kremlin 
policy.  In  April  of  this  year,  M.  Far- 
hang  left  Afghanistan. 

Since  his  arrival  in  the  United 
States.  Mr.  Parhang  has  kept  close 
contact  with  the  various  Freedom 
Fighter  groups  both  in  and  out  of  Af- 
ghanistan and  has  worked  to  mobilize 
support  for  these  groups  in  this  coun- 
try. Mr.  Parhang  related  to  me  how 
the  Soviets  exert  no  real  control  in 
certain  areas  of  the  country.  In  the 
mountainous  areas  of  Central  and 
Northeastern  Afganistan.  the  Soviets 
have  been  ineffective  in  controlling 
guerrilla  activities.  Mr.  Farhang  noted: 

The  Soviets  know  what  would  happen  if 
they  sent  their  armies  into  these  mountains 
. . .  they  would  disappear  Just  like  the  other 
atmiea  who,  throughout  history,  have  tried 
to  conquer  Afghanistan. 

He  further  commended  that  only 
the  Mi-24  Helicopter  gunshlp  has 
proven  an  effective  weapon  in  these 
mountainous  regions  and  that  if  the 
Afghans  had  the  backpack  Surface  to 
Air  Missile  (SAM)  the  Soviets  advan- 
tage would  be  greatly  diminished.  The 
message  that  came  out  in  our  conver- 
sation was  the  need  to  organize  the  re- 
sistance elements  and  supply  them 
with  effective  weapons  to  fight  with. 

On  this,  the  18-month  anniversary 
of  the  invasion  of  Afghanistan,  I  am 
encloBing  two  authoritative  articles  on 
the  dtuatlon  in  Afghanistan.  The  first 
article  was  written  by  a  constituent  of 
mine,  E>r.  Robert  Pearson,  and  views 
the  conflict  from  a  historical  perspec- 
tive. Dr.  Pearson,  from  1962  to  1964, 
served  as  a  Peace  Corps  volunteer  in 
Afghanistan  and  later  served  as  Af- 
ghanistan desk  officer  for  this  organi- 
zation. He  is  currently  an  English  pro- 
fessor at  Muhlenberg  College  in  Allen- 
town,  Pa.  This  article  i4>peared  in  the 
sprinjg:  edition  of  the  Muhlenberg.  The 
second  article,  written  by  free  lance 
journalist  and  BBC  correspondent 
John  Bierman.  appeared  in  the  New 
Republic  on  Jime  6.  1981.  This  article 
explains  some  recent  developments  in 
the  conflict. 

I  have  enclosed  both  of  these  arti- 
cles for  the  benefit  of  my  colleagues. 
[Prom  the  Muhlenberg.  Spring  1081] 
AfCHAKisTAM  Cods  op  Homok  Thwastb 

ROSaiAM  IMTASIOH 

(By  E>r.  Robert  P.  Pearson) 
Much  of  the  free  world  has  been  greatly 
disturbed  by  the  Russian  invasion  of  Af- 
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ghanlstan.  and  has  questioned  the  Soviet 
Union's  exyansionist  policies  in  that  area  of 
the  world.  Some  indications  of  the  outcome 
of  the  invasion  may  be  found  in  Afghani- 
stan's history  and  culture. 

Afghanistan  is  an  extremely  rugged  and 
desolate  cduntry  almost  totally  mountain- 
ous In  the  central  and  northeastern  parts, 
with  hostile  deserts  around  the  fringes.  It 
shares  a  1200-mile  border  with  Russia  on 
the  north  and  is  bounded  by  Iran  on  the 
west,  Pakistan  on  the  south  and  east  and 
China  at  Ita  northwest  tip.  Throughout  his- 
tory, what  Is  now  known  aa  Afghanistan  has 
always  beep  a  place  people  went  through  in 
order  to  got  somewhere  else.  It  is  the  gate- 
way to  the  Indian  subcontinent  on  the  east, 
to  Persia  and  the  Arab  world  on  the  west,  to 
Russia  on  ttie  north  and.  at  present,  it  could 
become  a  gateway  to  the  Arabian  Sea  and. 
indirectly,  to  the  Persian  Oulf  on  the  south. 

Afghan  history  rings  with  the  names  of 
the  great  ancient  conquerors:  Darius  the 
Great,  Alexander,  Genghis  Khan,  Tamer- 
lane, and  Bahiu-,  the  first  Moghul  emperor 
of  India.  In  the  late  1800's  modem  Afghani- 
stan was  cneated  as  a  buffer  state  by  a  Tsar- 
ist Russia  expanding  southward  and  a  Brit- 
ish India  expanding  northward  so  that  the 
two  powers  would  have  no  border  in 
common.  Bor  this  reason,  northeast  Afghan- 
istan was  extended  eastward  until  it 
touched  C^hlna. 

A  historical  survey  reveals  that  no  con- 
queror has  ever  stopped  in  Afghanistan. 
They  may  have  married  an  Afghan,  as  did 
Alexander,  or  they  may  have  loved  the 
country,  aa  did  Babur.  but  they  were  always 
on  their  way  scxnewhere  else.  And  this  is 
why  the  recent  Russian  invasion  is  so  worri- 
some to  the  world. 

In  1907,  as  a  result  of  the  British  and  Rus- 
sian agreement  that  Afghanistan  was  to  be 
a  buffer  state,  Russia  formally  declared  Af- 
ghanistan to  be  outside  her  sphere  of  influ- 
ence and  promised  not  to  annex  or  invade 
that  coimtry.  This  agreement  enabled  the 
Afghans  to  forge,  over  the  next  70  years,  a 
policy  of  neutrality,  called  in  Persian  "bitar- 
afi"  or  "without  sides." 

Prom  about  1900  to  the  Afghan  commu- 
nist coup  d'etat  in  1978,  Afghanistan  was  to 
follow  cleverly  this  policy  of  neutrality, 
playing  first  Russia  and  Britain,  and  then, 
after  the  British  departure  from  India  in 
1947,  Rusala  and  the  n.S..  off  against  one 
another  tat  Afghanistan's  own  benefit. 

In  1947.  with  the  specter  of  a  huge  power 
vacuum  in  India  as  a  result  of  the  British 
departure,  the  Afghans  moved  quickly  to  fill 
th&t  void  With  American  aid.  As  a  result,  the 
Afghana  aad  the  VJB.  struck  a  series  of  eco- 
nomic agreements  which  left  western  and 
Soviet  influence  about  equal  in  Afghanistan 
diulng  the  1940'8  and  19S0'a  The  Russians 
built  roads  in  the  north,  the  Americans 
built  roads  in  the  south;  the  Russians  built 
the  E^abul  Airport,  the  Americans  the  Kan- 
dahar Airport.  It  was  during  the  1950'8  that 
the  U.S.  tried  to  tUt  Afghanistan  toward  the 
west  by  pressuring  the  king  to  loin  CENTO 
in  order  to  help  contain  Russian  expansion 
in  that  area.  The  Afghans  refused,  prefer- 
ring to  maintain  their  cherished  neutrality, 
and  the  XJJS.,  in  turn,  refused  to  sell  them 
American  arms.  As  a  result,  Afghanistan 
felt  compelled  to  turn  to  Russia  for  military 
equipment  and  training,  and  Russian  influ- 
ence in  Afghanistan  Increased  dramatically. 

In  1973,  the  world's  oldest  monarch,  a 
monarchy  that  bad  been  in  place  since  1747. 
waa  overthrown  and  a  cousin  of  the  king, 
Daoud,  who  had  been  prime  minister  from 
1953  to  1963,  declared  Afghanistan  to  be  a 


June  25,  1981 

republic  and  took  over  iU  presidency.  By 
1978,  however,  genuine  dlasatisfaction  with 
Daoud's  regime  led  to  demonstrations  In  the 
capital,  Kabul,  and  two  communist  groups 
momentarily  united  and  seised  power. 

Within  a  year  It  becaaae  evident  that  wtiat 
was  possible  or  bearatde  in  Kabul  waa  unac- 
ceptable to  the  rest  of  the  country.  The 
hated  atheists,  the  mmmwntsta,  had  taken 
over,  and  the  rural  population  feared  that  it 
would  not  be  long  before  the  Russians 
would  be  controlling  the  country.  By  the 
fall  of  1979,  Moslem  rebels,  as  a  result  of  re- 
volts throughout  the  country,  had  captured 
22  of  the  38  provinces  and  were  moving  in 
on  Kabul,  the  capital. 

The  series  of  events  which  led  to  the  Rus- 
sian takeover  were  as  follows.  Nur  M. 
Taraki,  the  leftist  president  of  Afghanistan, 
on  return  home  from  a  non-aligned  confer- 
ence in  Cuba,  stopped  In  Russia  and  was 
warmly  feted  by  Brezhnev.  On  his  return  to 
Kabul,  he  found  that  his  chief  assistant. 
Hafizullah  Amln,  had  set  the  stsge  for 
Amin's  own  takeover.  Taraki  summoned 
Amin  to  his  headqiuulers,  a  shoot-out  be- 
tween the  two  men's  body  gusirds  ensued, 
and  Taraki  was  killed.  Por  the  next  three 
months,  Amln  ruled  ruthlessly  and  errati- 
cally and,  significantly,  refused  Russian 
military  aid  and  advice  in  an  attempt  to 
nnaiwtmin  Afgluui  independence.  By  Decem- 
ber 1979,  the  Russians  decided  they  had  had 
enough,  and  they  invaded.  Idlltng  Amin  and 
bringing  one  of  his  communist  rivals. 
Babrak  ifTm*!.  back  from  Eastern  Europe 
where  he  had  been  exiled  by  Amin. 

There  are  now  80,000  Russian  troops  in 
Afghanistan;  the  currency  is  the  ruble  and 
defections  have  dropped  the  Afghan  army 
from  a  high  of  100.000  to  25,000. 

Why  did  the  Russians  do  it?  Here  are 
what  appear  to  be  the  major  factors  in  the 
Soviet  Union's  decision: 

(1)  Afghanistan  was  one  of  only  four  non- 
conununlst  states  bordering  on  Russia  (be- 
sides Finland.  Iran,  and  Turkey);  having  a 
ring  of  frien(Uy,  controllable  socialist  states 
on  its  Iwrders  is  important  to  Russia's  sense 
of  internal  security. 

(2)  the  increased  access  to  warm  water 
seaports; 

(3)  the  fear  that  an  Islamic  fanatic,  such 
as  Iran's  Khomeini,  would  take  over  in 
Kabul  and  that  the  q>read  of  Islamic  funda- 
mentalism would  croas  the  border  into  Rus- 
sia's own  Islamic  provinces. 

(4)  in  the  event  of  dismemberment  of  Iran 
and  Pakistan.  Russia  would  be  ready  to 
move  in  quickly; 

(5)  the  Soviet  Union  had  invested  too 
much  in  Afghanistan  to  give  up; 

(6)  as  a  demonstration  to  the  world  that 
Russia  would  fight  to  keep  socialist  regimes 
in  place. 

Will  the  Russians  meet  their  objectives? 
All  this  remains  to  be  seen.  If  the  major 
Russian  goal  was  and  is.  as  it  was  with  other 
"conquerors."  to  get  elsewhere,  then  wheth- 
er or  not  they  eventually  get  the  qmlls  of 
warm  water  ports  in  Pakistan  and  oO  in  Iran 
remains  to  be  seen.  Certainly  they  have 
paid  a  big  price  already,  not  only  In  terms  of 
the  estimated  10,000  Soviet  soldiers  killed 
since  the  invasion,  but  In  terms  of  a  proba- 
ble permanent  loss  of  credibility  in  the 
Moslem  world.  No  longer  will  the  SovieU  be 
able  to  pretend  that  they  are  anything  but 
enemies  of  lalam. 

Russia's  "internal"  goal  of  making  Af- 
ghanistan a  friendly  socialist  buffer  state 
and  containing  Islam  on  soviet  borders,  wUl 
almost  certainly  fall. 

Afghaniifft^n  will  never  become  a  Oecho- 
slovakia,  or  a  Hungary  or  an  East  Germany. 
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Afghanistan  has  never  been  surresifnlly  in- 
vaded. The  land  is  too  fieroe.  the  people  too 
proud  and  indep^sident  for  that. 

Thare  is  a  code  of  living  in  Afghanistan 
called  Pushtun  Wall,  a  code  of  the  Puahtun 
Hills  wtiich  moat  Af^uuia  subscribe  to  in 
one  way  or  another,  which  extols  the  vir- 
tues of  warfare  and  revenge. 

Although  Puahtun  Wall  is  a  complex  code 
of  living,  the  essence  of  it  is  that  if  one's 
honor  is  stained,  one  is  duty-bound  to 
avenge  it.  If  it  is  not  avenged  by  the  father, 
the  debt  passes  on  to  the  son.  to  the  grand- 
son, to  the  great  grandson,  and  so  on. 

The  depth  of  this  feeUng  that  soiled 
honor  to  one's  family,  must  be  avenged,  can 
be  felt  in  the  following  excerpt  from  an 
Afghan  short  story  called  feud,  in  which  a 
father  anticipates  the  day  when  his  son  will 
avenge  Ids  mother's  death 

"Look"  he  said,  baring  carefully  the  head 
of  the  new-bom  Infant.  "See  the  eagle  pro- 
file, the  hooded  brow,  the  creamy  skin,  the 
black,  curly  hair!  An  Afghan  of  Afghans! 
And  see— he  opens  his  right  eye— hss  he  not 
the  eye  of  a  killer? " 

The  child  twisted  and  gave  a  little  cry.  AU- 
Khan  took  a  long,  lean  knife  from  the  wall. 
offering  Its  hilt  to  his  son.  The  tiny  hand 
gripped  it.  while  the  blade,  point  down, 
shone  In  the  rays  of  the  afternoon  sun." 

Blood  must  be  avenged.  Only  blood  or 
blood-money  can  eraae  the  crime  of  murder, 
and  what  the  Russians  have  done  with  their 
brutality  in  Afghanistan,  with  their  napalm, 
and  bombing  of  villages,  with  their  helicop- 
ter gunships.  is  to  create  a  sltuatkm  where 
practically  every  family  in  Afghanistan  is 
honor-bound  to  avenge  themselves. 


[From  the  New  Republic  June  6. 1981] 
Roasu'a  AroHAa  Enmr 
(By  John  Bierman) 
The  grain  embargo  is  gone,  but  the  low  in- 
teiwity  war  in  Afghanistan  grinds  on.  Since 
the  return  of  spring  to  the  snowy  mountain 
passes  and  stony  uplands,  the  pace  has 
quickened.  Western  news  organtMttons  have 
been  excluded  from  the  country  staoe  De- 
cember 1979.  litUe  firsthand  infomatlaD  is 
coming  out  about  the  progress  of  the  flgfat 
against  the  Soviet  Invaders.  But  analysis  of 
what  objective  evidence  doea  exiat  makes  it 
apparent  that  the  SovieU  have  little  hope 
of  inflicting  a  decisive  defeat  on  the  rebri 
forces. 

After  17  months  of  fighting,  the  country- 
side still  bel(Migs  to  the  mujahlddin  and 
even  in  the  major  cities  the  Russians'  grip  Is 
uncertain.  In  Kabul,  the  capital,  they  lose 
men  steadQy  in  twos  and  threes  to  sneak 
grenade  attacks  and  sniper  fire  from  the 
rooftops.  Intelhgenee  reports  say  Soviet 
troops  dare  not  enter  the  city's  labyrinthine 
baxaar  district,  even  in  daylight.  In  the 
southom  dty  of  Kandahar,  attrition  haa  re- 
portedly forced  the  withdrawal  of  the 
Soviet  garrison,  and  across  on  the  relatively 
quiet  western  side  of  the  country,  near  the 
Iranian  border,  a  number  of  Soviet  aoldlers 
were  murdered  In  their  sleep  recently  by 
guerrillas  who  sneaked  into  their  barracks 
in  the  dty  of  Herat.  BImilarty.  Soviet  con- 
trol of  the  oountiT's  main  roods  is  far  from 
complete  after  dark.  Even  in  daylight  there 
are  "w***^*"*'  forays  by  mujahlddin  on  the 
highway  between  Kabul  and  Jalalabad  The 
fighters  come  down  from  the  ■urroundtng 
hills.  ■»«H,Mh  a  Soviet  convoy,  and  make  off 
with  arms  and  other  suppllea. 

It  is  mainly  through  captured  weapons 
that  they  keep  the  war  going,  but  recent  re- 
porta  say  that  the  mujahlddin  are  now  re- 
ceiving recoilleas  rifles  which  they  uae  to 
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great  effect  against  Soviet  tanka.  and  that 
they  alao  have  acquired  aome  Britlab-made 
heavy  mortars.  The  souree  of  these  weapons 
is  presumad  to  be  Egypt,  wboae  atteaapts  to 
arm  the  mujahlddin  have  been  hampered. 
but  by  no  meana  halted,  by  the  Pakistanis, 
who  are  understandahly  nervous  about  al- 
lowing too  great  a  flow  of  war  material  to 
cross  their  territory  into  Afghanistan 
(Other  weapons  are  apparently  trickling  in 
the  Chinese  border,  iwluding  Cbi- 
Army  fragmentation  grenadea.)  8ut>- 
stantlal  relnf  orcementa  are  fxpecUwi  to  Join 
the  mujahlddin  forcea  aooo  fram  the  refu- 
gee camps  in  Pakistan.  One  Inrfifatinn  of 
this  U  that  the  taiventorics  of  the  Kohat 
gun  factories  in  Pakistan's  Northwest  Fron- 
tier Province  have  been  cleaned  out  by  Af- 
ghans going  tiack  to  OghL 

Ag«hi««  these  poorly  armed  guerrillas,  the 
Russians  have  dqiioyed  a  formidable  fleet 
of  helicopter  giinshipa  The  gunabips  are  at 
once  the  Soviet  amy's  greatest  strength 
and  its  greatest  potential  vulnerability. 
Guerrillas  caught  in  the  open  are  easily  an- 
nihilated; ratfhlng  them  in  the  open,  how- 
ever, is  no  easy  task.  Much  haa  been  naade 
of  the  fact  that  Afghanistan,  unlike  Viet' 
nam.  offers  no  luah  Jungle  cover  in  whi^  to 
bide.  But  the  Afghana  have  had  oentarica  of 
practice  in  melting  into  the  rocks  and  crev- 
ices of  their  craggy  landacape  Every  West- 
ern traveler  in  Afghsnistsn  has  had  the  ex- 
perience oi  driving  for  hundreds  of  mOes 
and  not  seeing  a  soul,  then  stopping  and  im- 
mediately drawing  a  large  cnvwd  of  people 
as  if  from  nowhere.  The  high  ground  where 
the  Afghan  fighters  camp  la  full  of  plaoea  to 
hide.  The  Soviet  heUroptw  gunahipa  do  not 
ny  w«U  at  high  altttudea.  None  «rf  the  spo- 
radic reports  of  gunships  having  been  shot 
down  has  been  amfinned:  but  if  the  Af- 
ghans should  ever  obtain  even  a  small 
supply  of  shouldfT-laimffhwl  surface-to-air 
mlsslVrs.  the  Russians  oould  be  in  serious 
trouble  in  the  countryside. 

Soviet  efforts  to  put  some  barkhnsir  into 
the  puppet  A*g*««»»  amy.  now  reportedly 
down  to  some  2SJt00  men  fram  its  pve^va- 
slon  pttk  of  99.000.  have  met  with  no  sue- 
oeM.  Deaertioos  continue  to  drain  the  army, 
entire  platoons  and  conpanles  often  going 
over  to  the  mujahlddin  with  their  weapons. 
Those  who  do  not  actually  deaert  show  a 
distinct  reluctance  to  go  into  battle  against 
their  countrymen,  and  recruiting  teams 
come  back  empty-handed  from  the  country- 
side. 

Unlike  the  FretKh  and  the  Americans  in 
Vietnam,  the  Hv— *«'~  have  hdd  back  from 
piiwipiny  ever-increasing  aaimmts  of  men 
snd  materia  into  an  unwinnahle  war.  Their 
numbers  have  not  faiereaaed  signlfirantly 
since  the  Invasion  in  Deeemhcr  1979  and.  ac- 
cording to  the  best  inf  ormatian.  remain  at 
about  85.000  men  taiaide  Afghanistsn  and 
another  30,000  just  across  the  Soviet  border 
in  a  support  role. 

But  alao  unlike  Vietnam,  the  rraJsianrr  to 
the  superpower  remains  complrtrty  frag- 
mented. The  nuijahiddin  are  broken  up  Into 
■nwMrthtng  Uk*.  MO  aa^mxmlM  tl^ttrm  eroima. 

often  baaed  only  oo  dan  or  vfflace  aftOi- 
ation.  aaldom  with  effective  UaiaoB  and  with 
no  ~— '""-»  ethos  except  love  of  war  and 
hatred  of  foreign  intrudera.  The  dx  or  aevcn 
organisatians  taMed  accos  the  Pakistan 
frontier  in  Peshawar  form  alllanoss  that 
last  a  few  days  before  breaking  up  and  re- 
fonnlng  in  aome  new  oanflguratkm.  So  if 
the  Russtens  can  acarody  hope  for  a  victory 
In  Afglianiatan  they  may  wdl  be  marad  the 
bumHiaUxv  defeat  the  UJB.  suffered  against 
a  ooheshre  enenv  in  Vietnam. 
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Pnm  all  IndiwtfciiM  tbe  Ruasians  went 
Into  AfghanMao  with  T«nr  UtUe  tmder- 
iitanrtlng  of  the  k^  of  people  Uiey  would 
be  up  acaftaat  1%ey  ■bouM  perhaps  have 
taken  note  of  tbe  experience  of  the  Britiah, 
who  tooi^  three  vara  agaizMt  the  Afghana 
between  IMS  and  IMO  and  were  trounced 
each  time;  Tbe  RiMBlans  Dolsht  have  learned 
not  only  fliat  the  Af ghaa*  are  conaummate 
and  cntii  gaenUIa  fichtera.  but  that  war  Is 
a  drcniaatanee  they  poattlrely  rellah. 

ftthana  are  the  people  who  are  doins 
moat  of  tbe  flgbtlnc  today,  in  the  eaatem 
piovlnuea  of  Afthaniatan  There  are  nearly 
nine  mOUoo  of  them,  aorae  40  percent  of  the 
population,  wtth  another  four  million  acrooa 
the  fnoCler  in  Pakistan.  Since  the  invasion 
tliey  have  tcHted.  by  aome  informed  estl- 
matea,  pertiapa  13.000  Soviet  aoldiers.  It  is 
common  to  hear  of  dashes  in  which  up  to 
100  Russiaas  areldBed  and  wounded. 

War  and  honor  are  the  Pathans'  proper 
busineaB.  and  if  they  iiad  not  been  invaded 
by  the  Russians  they  would  doubtless  be 
busy  UDint  ea^  other,  thoush  on  a  leaser 
scale,  in  the  innumerable  and  interminable 
blood-feuda  that  tdways  have  characterised 
the  Pathan  lifestyle. 

PakbtoonwaU— the  way  of  the  Pathan. 
the  haidi  code  by  which  these  people  live— 
contains  sn  uvUiIding  first  commandment: 
to  wipe  out  dishonor  by  revenge.  Disputes 
over  land,  ttvestock.  women,  personal  injury, 
and  insult  can  only  be  settled  by  bloodshed. 
and  these  feuds  involve  not  Just  individuals 
and  f—iWtM  init  often  clans  and  whole 
trflMS.  and  continue  for  generations.  The 
concept  of  bardal.  or  revenge,  is  so  deeply 
ingrained  that  a  loving  Pathan  mother  will 
sing  her  baby  to  sleep  by  chanting  a  litany 
of  the  namea  of  the  men  kUled  by  the 
child's  fatho^  or  grandfather. 

The  names  of  the  Pathan  tribes— the 
Afridi.  the  TasafBai.  the  WaairB.  the  Shln- 
waris.  the  Mabsuds.  the  ICohmands— are  a 
kind  of  wild  poetry,  and  the  Pathans. 
though  largdy  Uttterate,  breed  poets  as 
they  breed  warrlonk  Their  poetry  is  distinc- 
tive, shot  through  with  imsges  of  violence 
even  when  apeak  lug  of  love:  "Tour  eyes  are 
two  kMded  pistols/Tou  have  murdered  me 
with  your  mile."  Tbe  17th-oentury  tribal 
chief  Khwshal  Khan  Khsttsk  is  considered 
the  Pathans'  greatest  warrtor-poet.  He  used 
martial  imaces  to  odebrate  the  beauties  of 
nature:  "Tlie  tuUpa  are  bright  as  flashes 
from  tbe  buntanen's  guns/The  roees  stand, 
a  warrior  phalans.  spears  by  their  sides."  He 
had  no  inaaians  about  the  innate  goodness 
of  bis  peoirie:  "liet  but  one  lift  his  head  a 
Mt/ Another  QOkMy  tatys  him  low."  Tet  the 
Pathans  bad  an  ovenMing  redeeming  fea- 
ture: "BM  still.  O  Khtwhal  Khan,  thank 
Ood  for  tbia/Ttaat  they  are  not  slaves  but 
fiee-lNJSu  men.** 

Khushal  Khan  had  57  sons.  He  didn't 
bother  to  keep  count  of  his  daughters, 
which  says  all  that  needs  to  be  said  about 
the  place  of  women  among  the  Pathans. 
then  as  now.  Chattds  they  certainly  are.  as 
in  most  tradttioaal  ICoalem  socieUes.  An  un- 
faithful wife  or  an  undiaste  daughter  will 
be  put  to  death  as  a  matter  of  course.  Per- 
haps thia  baa  aomHhing  to  do  with  the 
tendency  of  Pathan  women  to  commit  un- 
9eakable  atrodtiea  on  enemy  wounded. 
Tbe  women  uphold  the  Pattum  way  as 
fiercely  as  the  men. 

A  year  from  now  it  is  not  likely  that  much 
will  have  changed.  U  the  Afghans  get  their 
portaUe  mjaaflfa.  tbe  Ruaaiana  will  be  doing 
acmewbat  worae;  if  not.  they  may  be  doing 
aoinewhat  better.  But  tbe  war  will  not  be 
over.  Even  if  their  casualtiea  mount,  the 
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Ruaaians  will  be  able  to  keep  on  fighting  at 
whatever  level  and  for  whatever  duration 
they  choose.  There  win  be  no  antiwar 
marches  in  Red  Square,  no  dispatches  ftrom 
anguished  young  reporters  in  tbe  Moscow 
papws.  But  the  Pathans  and  their  country- 
men will  not  give  up.  even  if  a  rational  cal- 
culation of  their  chances  dictates  it.  Against 
such  people  the  Russians,  for  all  their  over- 
whelming flreiwwer,  can  scarcely  hope  for 
mu(Ai  better  than  a  long,  bloody,  and  exi>en- 
sive  ktandoff .« 


FIRST  INTERNA-nONAL  GATH- 
ERING OF  HOLOCAUST  SURVI- 
VORS 


j      HON.  TOM  LANTOS 

or  CAuroBjriA 

IH  THE  HOUSE  or  REPRESEMTATTVES 

j       Thursday.  June  25,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  the  first 
International  gathering  of  holocaust 
suTTlvors  has  Just  taken  place  in 
Isnkel,  36  years  after  the  crematoria  of 
Da(iiau.  Bergen-Belsen.  and  Ausch- 
wlta  were  extinguished.  The  few  survl- 
vora  of  the  great  Jewish  communities 
of  Europe— that  small  "remnant 
plucked  from  the  fire"— gathered  in 
Jerusalem,  the  spiritual  center  of  the 
Jewish  people,  to  mourn  the  6  million 
who  were  murdered,  to  remind  the 
world  of  the  dangers  of  hate  and  big- 
otry, and  to  affirm  life. 

We  Americans  can  be  proud  of  our 
role  in  putting  an  end  to  Nazi  tyranny 
and  opening  the  gates  of  the  death 
cantps.  Israel,  in  the  infancy  of  its 
statehood,  surrounded  by  hostile 
neighbors,  absorbed  most  of  the  survi- 
vors of  the  death  camps.  Similarly,  the 
United  States  admitted  over  100,000  of 
thoce  who  returned  from  the  ashes 
and  gave  then  the  opportunity  to 
become  proud  and  productive  citizens. 

As  President  Reagan  said  at  a  recent 
White  House  ceremony  recalling  the 
horrors  of  the  holocaust.  "We  need 
always  guard  against  that  kind  of  tyr- 
anny and  inhumanity.  Our  spirit  \h 
strengthened  by  remembering  and  our 
hope  is  in  our  strength."  We  as  a 
people  are  committed  to  learn  from 
the  past  so  that  it  might  guide  our  fu- 
tures. 

At  the  conclusion  of  the  gathering  in 
Jerusalem  last  week,  aging  holocaust 
siuTlvors.  scattered  to  the  four  comers 
of  the  Earth,  passed  on  the  responsi- 
bility for  remembering  to  the  next 
generation.  There  is  some  cause  for 
anxiety  on  this  count.  As  Elle  Wiesel. 
eminent  author  and  chairman  of  the 
U.S.  Holocaust  Memorial  Ckmncil  said 
in  the  reunion's  closing  moments. 
"Something  went  wrong  with  our  tes- 
timony. It  was  not  received.  Other- 
wise, things  would  have  been  differ- 
ent. Look,  look  at  the  world  around  us: 
suspicion  again,  violence  everywhere, 
organized  state-sponsored  terror, 
racism,  fascism,  fanaticism.  anti-Semi- 
tisnL" 
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Nevertheless,  the  American  people 
may  ag»ln  view  their  commitment 
with  piAde.  nurough  public  bodies 
such  as.tlje  XJ&.  Etolocaust  Memorial 
Council  in  Washington.  D.C..  through 
the  Wiegenthal  Center  in  Los  Angeles, 
and  through  other  groups  of  citizens 
committed  to  the  perpetuation  of  the 
memory  of  the  holocaust,  we  will 
secure  our  futures  and  strengthen  our 
spirits  by  insuring  that  such  cruelty 
can  never  happen  again.* 


CONTRACT  REVIEW  AT  THE 
NATIONAL  CANCER  INSTITUTE 


HON.  ANTHONY  TOBY  MOFFETT 

OP  COMMCCnCUT 
IH  nS  HOUSE  or  RXPRESXirrATIVES 

Thursday,  June  25, 1981 

•  Mr.  MOFFETT.  Mr.  Speaker.  I  am 
introducing  legislation  today  to  amend 
the  Public  Health  Service  Act.  My  bill 
would  dh^ct  the  National  Cancer  In- 
stitute's Director  to  consult  with  ap- 
propriate scientific  and  technical  staff. 
and  with  the  National  Cancer  Adviso- 
ry Board.  When  letting  contracts  and 
awarding  grants. 

Forty-three  years  after  the  creation 
of  the  National  Cancer  Institute:  10 
years  and  $10  billion  after  President 
Nixon  declared  his  "war  on  cancer." 
the  cure  for,  or  control  of  cancer  still 
seems  like  elusive  goals.  Despite  our 
modest  success  in  this  area— in  the 
cure  rate  of  some  forms  of  childhood 
leukemlA  for  example — Congress  con- 
tinues to  be  generous  to  NCI.  Our 
commitment  to  effective  and  fuUy 
fuinded  biomedical  research  remains 
unfaltering. 

But  this  commitment  would  not  be 
diminished  by  better  oversight  of  con- 
tracts, grants,  and  cooperative  ar- 
rangements let  by  NCI.  During  the 
hearings  for  the  1980  NCI  appropria- 
tions, questions  were  raised  for  the 
first  time  in  committee  about  the  re- 
sources consumed  by  the  research  in- 
stitutes. The  Health  Su)x»mmittee.  in 
1979,  began  hearings  on  legislation  to 
rewrite  the  authorization  for  the  Na- 
tional Institutes  of  Health.  This  legis- 
lation, the  Health  Research  Act,  con- 
tained tighter  controls  on  NCI's  activi- 
ties that  has  existed  in  the  past. 

Such  controls,  while  resisted  by  Con- 
gress and  members  of  the  research 
community  in  the  past,  should  be  re- 
examined. Last  July,  articles  appeared 
in  the  New  York  Times  and  the 
Boston  Globe  which  brought  to  our  at- 
tention news  of  falsified  cancer  re- 
search paid  for  by  NCI  dollars.  More 
recently,  the  Senate  lAbor  and 
Human  Resources  Committee  has 
been  inquiring  into  how  NCI  spends 
its  money. 

Unfortunately,  this  inquiry  has  been 
characterized  by  personal  attacks 
against  the  leadership  of  NCI— its 
management.  I  believe  that  such  at- 
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taclcs  are  unwarranted,  and  many 
cancer  exj^rts  agree.  Benno  Schmitt. 
for  example,  who  retired  last  year 
from  the  National  Cancer  Advisory 
Board,  issued  a  statement  last  year 
praising  the  leadership  of  Dr.  DeVita. 
Sheldon  Samuels,  the  director  of  the 
Industrial  Union  Department  and  Na- 
tional Cancer  Advisory  Board  member, 
agrees  with  my  position  that  we  must 
institutionalize  some  changes  to  make 
the  contracting  process  better  capable 
of  handling  the  massive  requests  for 
funding.  It  was  the  testimony  of  Mr. 
Samuels,  before  the  Health  Subcom- 
mittee, which  lead  our  Commerce 
Committee  to  adopt  language  affect- 
ing contracting  in  the  Health  Re- 
search Act. 

The  Senate  never  acted  upon  the 
Hotise-passed  bill  last  year.  Therefore, 
I  have  decided  to  introduce  the  lan- 
guage involving  scientific,  technical, 
and  National  Cancer  Advisory  Board 
input  into  the  contracting  process.  For 
grants  and  cooperative  agreements 
under  $50,000.  the  Director  of  NCI 
would  be  required  to  seek  technical 
and  scientific  advice  before  awarding 
the  funds.  For  grants  over  $50,000,  the 
National  Cancer  Advisory  Board 
would  have  to  express  its  approval. 
For  research  grants  over  $500,000.  the 
NCAB  would  be  similaiiy  involved. 

As  we  seek  to  establish  meaningful 
oversight  at  NCI.  let  this  debate  focus 
on  the  kinds  of  institutional  improve- 
ments we  can  make.  Oiir  national 
effort  to  control  cancer  will  not  be 
served  by  personalizing  attains  against 
the  professional  scientists  and  manag- 
ers at  NCI.  They  are  the  heroes  of  this 
very  important  scientific  endeavor  and 
public  policy  commitment. 
The  legislation  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 405(b)  of  tbe  Public  Health  Service  Act 
(42  n.S.C.  286(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of 
Health,  the  Director  of  the  National  Cancer 
Institute— 

"(1)  may  approve  any  contract  for  re- 
sources for  research  conducted  at  or 
through  the  Instltate,  except  that  If  the 
total  cost  of  the  contract  to  be  approved  ex- 
ceeds $500,000.  tbe  oontract  to  be  approved 
only  after  the  National  Chancer  Advism? 
Board  has  recommended  approval  of  the 
contract; 

"(2)  may  approve  other  contracts  for  re- 
search or  training,  except  that^ 

"(A)  If  the  total  cost  of  tbe  contract  to  be 
approved  does  not  exceed  $500,000.  the  oon- 
tract may  be  approved  only  after  appropri- 
ate technical  and  scientific  review,  snd 

"(B)  if  tbe  total  cost  of  tbe  contract  to  be 
approved  exceeds  $600,000.  tbe  contract 
may  be  approved  only  after  appropriate 
technical  and  scientific  review  and  recom- 
mendation for  approval  by  the  National 
Cancer  Advisory  Board:  and 

"(3)  may  approve  grants  and  cooperative 
agreemmts  for  research  or  training,  except 
that— 
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"(A)  if  the  direct  cost  of  tbe  grant  or  coop- 
erative agreement  to  be  approved  does  not 
exceed  $50,000.  such  grant  or  cooperative 
agreement  may  be  approved  only  after  ap- 
propriate technical  and  scientific  review, 
and 

"(B)  If  the  direct  cost  of  tbe  grant  or  coop- 
erative agreement  to  be  approved  exceeds 
$50,000.  such  grant  or  cooperative  agrse- 
ment  may  be  approved  only  after  appropri- 
ate technical  and  adentlfic  review  and  rec- 
ommendatlcm  for  approval  by  the  National 
Cancer  Advlaory  Board.".* 
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AFL-CIO  COMMENTS  ON  TAX 
BILLS 


HON.  FRANK  J.  GUAKINl 


PROFESSOR  TOM  FARER  RE- 
ELECTED PRESIDENT  OP  'I'Ml*: 
INTER-AMERICAN  HUMAN 

RIGHTS  COMMISSION 


HON.  DON  BONKER 

orwASHiamow 

nr  THE  HOUSE  or  rxfresemtatives 

Thursday,  June  25,  1981 

•  Mr.  BONKER.  Mr.  Speaker,  last 
Monday,  Prof.  Tom  Farer.  who  was 
the  first  American  to  be  elected  as  the 
president  of  the  Inter-American 
Human  Rights  Commission  of  the  Or- 
ganization of  American  States,  was  re- 
elected for  a  second  term  by  aoclama- 
tion. 

This  is  an  occurrence  that  must  be 
applauded  and  given  great  recognition. 
The  United  States  should  be  honored 
that  an  American  has  been  reelected 
by  his  Latin  colleagues  to  this  impor- 
tant and  distinguished  post. 

In  its  work  the  Conunlasion  has  the 
reputation  for  being  fair,  objective, 
and  an  effective  Instnnnent  in  advanc- 
ing human  rights  in  the  hemiq>here. 
The  Inter-American  Human  Rights 
Commission  should  be  a  shining  exam- 
ple for  the  other  regions  of  the  world. 

Professor  Farer,  a  q^eciallst  in  the 
field  of  international  law  and  foreign 
policy,  recently  wrote: 

In  this  Hemisphere  ^lat  btmk  peoples  to- 
gether into  nations  and  tbe  nations  into  a 
great  regicmal  compart  is  a  shared  aspira- 
tion to  freedom.  Justice  and  order  That  Is. 
to  human  rights.  In  empowering  the  Com- 
mission to  det&ad  and  promote  human 
rights  and  in  accepting  the  correapcndlng 
legal  obligaticm  to  cooperate  with  tbe  Com- 
mission, tbe  Metnber  States  reconfirm  their 
commitment  to  tbe  progressive  enhance- 
ment of  Just  order.  Thus  tbe  effective  oper- 
ation of  the  Commissian  and  the  ongotng 
support  It  receives  from  tbe  great  majwlty 
of  Member  States  have  tbe  net  effect  of 
strengthening  governmental  autbmlty 
within  every  cooperating  state.  Practically 
all  governments,  therefore,  undostand  tbe 
broad  and  profound  complementarity  be- 
tween their  support  for  tbe  Commission  and 
the  promotion  of  their  particalar  interests. 

Tom  Farer  and  the  entire  member- 
ship of  the  Inter-American  Human 
Rights  C<»nmiS8ion  deserve  the  con- 
gratulations of  all  my  distinguished 
colleagues  for  a  job  well  done.* 
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Thursday,  June  25,  1981 

•  Mr.  GUARINL  Mr.  Speaker,  today  I 
am  placing  in  tbe  Rboobd  a  copy  of  a 
letter  sent  to  members  of  the  Ways 
and  Means  Committee  by  Lane  Kirk- 
land,  president  of  the  AFL-<nO.  His 
letter  raises  a  number  of  provocative 
questions  about  the  direction  in  which 
our  deliberations  on  tax  reductions 
may  be  taldng  us. 

I  would  parUculary  note  the  en- 
dorsemoit  of  HJt.  3218  which  would 
target  tax  rdief  to  hard-pressed  low- 
and  mlddle-inoome  families  and  which 
would  also  provide  appropriate  levels 
of  relief  to  ailing  American  industries 
through  the  atalOaia  of  a  Reconstruc- 
UcHi  Finance  CorpcKBtian. 

The  ooBpooaoa  of  ELR.  3218  include 
WnxiAJt  Bbodheas.  Jambs  Blabchabs. 

JOHK  COHTBtt.  HAa<XJ>  FOKO.  WOUAM 

Fobs.  PABBXir  Mitchell.  Robsbt 
Gabcia.  Gboscx  Cbockktt,  Pbtsb 
RoDDfo.  DoH  Baii.£t,  and  Richsbd  Ot- 


I  commend  Mr.  Kirkland's  letter  to 
you  for  your  oonsideratlcHi. 

DBAS  ComoMEMMMur  Tbe  API^-CIO  urges 
you  to  reconsider  the  bastnesB  tax  dedsioas 
made  yesterday. 

Tbe  Committee  is  stzucturtng  a  tax  cot 
bill  that  comWnrs  the  moat  ii^icsitw.  pro- 
posals of  RepobUcana  and  Dcnocnts  and 
would  saddle  middle  income  Amerteaas  with 
the  afaaie  of  taxes  now  borne  by  cospora- 
tlons  snd  wealthy  Americans. 

Tbe  Caaamittee's  'tentative'*  decMon  to 
slash  eorporate  tax  reaponsibflity  is  a  i 
ilisaitrr  that  would  oast  the  Ttaaauiy  i 
than  $1M  bOlion  over  the  next  five 
and  shrink  the  corporate  share  of  tbe  coat 
of  government  to  only  7  peroentr— a  70  per- 
cent reduetioo  from  their  IMO  sfaaie.  This 
corporate  share  win  become  even  leas  as  tbe 
full  effects  take  bold  to  future  years.  Tbe 
effective  husinras  tax  rate  under  this  deei- 
sion  would  be  slssbed  from  »  pcraent  cur- 
rently to  14  percent  by  19M  before  the 
future  reductions  srtiedulert  for  19S7  and 
beymid  take  effect.  (See  attached  table.) 

The  bipartisan  giveaways— tboae  voted 
and  those  sntlrlpatrd— will  virtually  wipe 
the  corporate  Income  tax  off  tbe  books,  and 
heap  most  of  tbe  natlan's  tax  burden  oaito 
tbe  backs  of  working  people  who  have  only 
their  wages  and  salaries  to  sustain  tbem. 

In  order  to  present  tbe  facade  of  equity 
bonanxas  to  tbe  oorpotatians  and  tlie 
wealthy  then  will  be  coupled  with  tax  re- 
ductions to  individuala.  But  even  if  OMider- 
ate  and  middle  income  Americans  are  given 
a  more  equltaUe  tax  rate  cut  than  tbe  Ad- 
ministratian's  three  year.  35  percent  aotiss- 
the-board  giveaway,  they  wfil  pay  heavily 
from  the  tax  iTStwsisllilHy  and  biiiiiw 
they  wiU  be  forced  to  ahouldw  aa  tbe  aov- 
emntent  atrugglea  to  meet  tta  daanestlc  re- 
apoMlbaraes  and  provide  for  tike  nattonal 
defense. 

Equally  distoibing  is  tbe  bipaitlaan  aup- 
poK  for  other  costly  snd  long-reaisted  at- 
tempts to  raid  tbe  U.S.  Treasury,  indodlng 
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the  virtual  ellmtnatinn  oX  estate  and  gift 
taxea.  aiklBd  tax  breaks  for  oil  royalty 
ownera,  alaahes  in  the  top  tax  rate  on  un- 
earned iooome.  and  a  variety  of  inequitable 
devtoaatnlitad  aa  "■aiinss''  incantives. 

The  AFL-dO  ia  alao  ooncemed  that  be- 
cauae  of  the  aeraaa-the-board  nature  of  the 
Oonmlttee^  buaiaeM  tax  cut,  and  the  unfo- 
cused manner  tn  which  the  benefits  would 
be  distributed,  huge  amounts  of  foregone 
revenue  would  be  wasted  in  subsidizing  tn- 
veatmanta  that  would  take  place  anyway, 
and  would  provide  caah  to  buy  other  compa- 
niea,  Inoreaae  dtvldenda,  invest  overseas, 
^peculate,  or  to  Qnanoe  shutdowns  and  relo- 
catkoiB  that  destroy  Jobs  and  blight  local 
communltiea. 

The  only  certainty  Is  that  corporate  cash 
flow  wm  increase  and  federal  revenues  will 
«Hmiwi«h  The  portion  of  the  additional  cash 
flow  that  wUl  go  to  productive,  eoonomy- 
buO^ttnc  imaalmattt  is  at  most  speculative. 

What  ia  needed  is  a  carefully-defined 
packaaa  which  would  help  restore  buying 
power  lost  to  inflation  without  causing  in- 
flationary preaauraa,  while  encouraging  eco- 
nomic growth.  Joba  and  productivity  im- 
provements in  basic  Industries  and  geo- 
graphic areas  characterised  by  outmoded 
pobUe  and  private  f  adUttea  and  liigh  unem- 
ploymcnt  levela. 

Wa  fecUero  that  the  concept  Incorporated 
in  HJk  3318  would  meet  these  objectives.  At 
a  coat  of  only  $90  billion  this  measiu«  would 
praviile  more  than  the  Reagan  Administra- 
tion in  tax  cuts  for  Americans  with  incomes 
of  $90,000  per  year  or  less  In  the  first  year 
and  would  h^p  revitalise  corporations  and 
industries  in  econoiiric  distress,  many  of 
which  would  not  be  helped  by  the  Commit- 
tee'a  boainesa  propooaL 

Either  Reagan  Administration's  corporate 
tax  leductlan  proposal  or  the  Committee's 
resultant  iwoduct  would  destroy  whatever 
faimesB  that  now  exists  in  the  tax  structure. 
The  Oommlttee  is  relegating  to  the  scrap 
heap  the  principle  of  a  progressive  tax 
system  based  on  ability  to  pay. 

Tha  AFL-CIO  urgea  you  to  adopt  a  pro- 
gram of  tarceted  tax  cuts  in  a  fair  and  equi- 
table parkagr  that  wiU  not  transfer  the  cor- 
porate tax  burden  to  the  nation's  wage  and 
salary  eameia. 

enCT  OF  BtBMESS  TAX  CUT  DECISION  > 

(l|  Ha*  MP  as  ■■■  Ckariki  ■  Jae  17. 11(1) 
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EXTENSIONS  OF  REMARKS 

HONORING  HAROLD 
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Corporate  income  tax  share  of  Federal 
budget:  1960.  33  percent;  1970,  17  percent; 
IMO.  U  percent:  1086. 7  percent* 


HON.  TOM  LANTOS 

OPCAUrORMIA 
m  THE  HOUSE  or  REPRXSXMTATIVKS 

TTtursctay.  June  2S,  1981 

•  Mr.  LANTOS.  Mr.  Speaker,  Ameri- 
ca's strength  has  been  greatly  aug- 
mented by  the  industrious  idealism 
and  commitment  of  generations  whose 
forebears  came  to  these  shores  fleeing 
the  persecution  and  poverty  of  their 
native  lands.  Harold  Roitenberg  is 
such  an  American.  His  parents  came  to 
this  country  as  penniless  immigrants 
from  Russia  and  struggled  to  raise 
their  four  sons  with  strong  values  and 
high  aspirations.  Life  was  tough  and 
kids  were  rough  on  the  wrong  side  of 
the  tracks  in  Minsk,  but  by  the  time  of 
his  early  graduation  from  high  school, 
Harold  Roitenberg  had  earned  the 
title  of  "Godfather."  He  could  never 
refuse  a  request  for  help  and  he 
always  delivered  on  his  promises. 
Today  he  is  still  the  same  man;  no 
charity  and  no  worthy  cause  is  ever 
turned  away  without  being  uplifted 
and  enriched  by  his  generosity  and 
compassion. 

Upon  graduation  from  high  school, 
he  immediately  enlisted  in  the  Navy. 
His  ship,  the  Mississippi,  was  the  first 
to  arrive  in  Tokyo.  Once  back  in  the 
Uilited  States  he  completed  college  on 
the  GI  bill.  After  college,  worldng  tire- 
lessly, Harold  Roitenberg  evolved  a 
new  idea— shopping  through  mail 
order  catalogs  and  showrooms.  His  cre- 
ative development  of  this  concept  has 
enabled  millions  of  consimiers  to  shop 
far  more  conveniently  and  economical- 
ly than  before.  It  has  made  Harold 
Roitenberg  a  classic  example  of  the 
American  dream. 

Harold  is  married  to  Ruthie  and  is 
the  father  of  four  children.  Today 
Harold  Roitenberg  is— as  he  always 
has  been— a  very  busy  man.  He  only 
has  time  for  those  who  need  him.  For 
them  he  is  always  available.  I  wish  to 
preserve  in  this  Congrsssional 
Reoord  the  gratitude  and  appreciation 
of  thousands  whose  lives  have  been 
touched  by  the  generosity,  humanity, 
and  understanding  of  this  great  Amer- 
ican, Harold  Roitenberg.* 


ISRAEL'S  STRIKE  AGAINST  THE 
OSIRAK  REACTOR 


HON.  TED  WEISS 

OP  HKW  YORK 
Of  THE  HOUSE  or  RKFRESEirrATIVES 

Thursday,  June  25,  1981 

WEISS.  Mr.  Speaker,  the  Israeli 
strike  against  an  Iraqi  powerplant  on 
June  7  was  an  unavoidable  defensive 
maneuver.  The  strike  eliminated,  for 
the  immediate  future,  the  develop- 
ment of  an  Iraqi  nuclear  weapon  in- 
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tended  for  use  against  Israel.  This 
weapons  program  posed  an  unaccept- 
able threat  to  Israel's  national  surviv- 
aL 

I  recognize  the  seriousness  of  the 
current  situation  in  the  Middle  East, 
and  the  tension  injected  by  the  raid.  I 
hope  thiit  the  Israeli  Goverxunent  will 
continue  to  support  diplomatic  efforts 
for  a  peaceful  soluti(Hi  to  the  many 
disputes  in  tliat  complicated  area. 

But  I  must  point  out  that  the  con- 
ventional methods  of  minimizing  the 
potential  for  conflict  failed  to  deter 
France  and  Italy  from  supplying  weap- 
ons-grade uranium  and  nuclear  weap- 
ons technology  to  Iraq.  Iraq  itself  has 
violated,  for  all  practical  purposes,  the 
Non-Proliferation  Treaty  by  repeated- 
ly asserting  its  plan  to  develop  a  nucle- 
ar bomb  with  which  to  attack  Israel. 

Iraq  has  considered  itself  in  a  state 
of  war  with  Israel  since  1948.  Iraq  has 
supported  terrorists  against  Israel. 
And  it  clearly  was  readying  itself  for 
an  atomic  attack  against  Israel. 

Under  these  circumstances,  the  Is- 
raeli Govenunent  had  no  choice. 

Perhaps,  even  more  important  than 
as  a  necessary  act  of  self-siu-vival.  the 
Israeli  action  may  serve  as  a  last  clear 
warning  to  the  nations  of  the  world  of 
the  danger  which  nuclear  prolifera- 
tion poses  to  the  survival  of  humanity. 

This  year  the  source  of  danger  was 
Iraq;  next  year  it  may  be  Pakistan;  the 
year  after  Libya  and  so  on  through 
175  nations.  Unless  the  major  powers 
assimie  greater  responsibility  now  hu- 
manity is  doomed.  By  underscoring 
the  gravity  of  the  situation  Israel  has 
served  not  only  itself  but  all  of  hu- 
manity.* 


WAR  HERO  HONORED 


HON.  GERALD  B.  H.  SOLOMON 

OP  mW  YORK 
IH  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  June  25,  1981 

•  Mr.  SOLOMON.  Mr.  Speaker,  I  am 
proud  to  have  the  privilege  of  calling 
the  attention  of  my  colleagues  to  the 
outstanding  achievements  of  Lt.  Col. 
Matt  Urban.  UJ8.  Army— retired.  Lieu- 
tenant Colonel  Urban,  the  most  deco- 
rated soldier  in  our  country  today,  de- 
serves our  sincere  thanks  and  highest 
respect  for  the  services  he  has  ren- 
dered the  country,  often  at  the  great- 
est peril  to  his  life. 

Mr.  Sk>eaker,  I  Insert  this  excerpt 
from  an  article  about  Lieutenant  Colo- 
nel Urban,  appearing  in  the  Hudson 
Register  Star  on  June  19.  1981.  in  the 
Rbcosd.  for  the  interest  of  my  col- 
leagues in  the  Congress  and  others 
who  may  read  the  following: 

[From  the  Hudson  (New  York)  Register 
Star.  June  19. 1981] 

Lt.  Col  t7rb(A  enlisted  In  the  Army  In 
1941  and  served  through  World  War  II  with 
the  60th  Infantry  Regiment  In  the  Medlter- 


June  25,  1981 

ranean  Theatre  of  Operations  and  the  Euro- 
pean Theatre  of  Operations. 

He  has  been  decorated  with  The  Silver 
Star.  Legion  of  Merit.  Bronze  Star  Medal 
for  Valor.  Purple  Heart.  American  Defoise 
Service  Medal.  American  Campaign  Medal 
and  the  European-Afrtcan-Middle  Eastern 
Campaign  Medal. 

Also,  the  World  War  U  Victory  Medal, 
Combat  Infantryman  Badge,  Presidential 
Unit  Citation.  Croix  de  Ouerre  with  a 
Bronze  Star,  Croix  de  Ouerre  and  the  Bel- 
gian FOurracere. 

He  was  presented  the  Medal  of  Honor  in 
July,  1980,  by  then  President  Jimmy  Carter 
for  his  heroic  actions  with  the  2nd  Battal- 
ion. 60th  Infantry  Regiment,  9th  Infantry 
Division. 

In  June.  1944,  Lt.  CoL  Urban's  company 
encountered  an  enemy  attack  at  Renouf, 
Prance.  Realizing  that  his  company  was  in 
danger,  he  armed  himself  with  a  bazoolui 
and  worked  his  way  to  an  ammo  carrier 
through  a  barrage  of  enemy  fire  and  de- 
stroyed the  tanks. 

Later  that  day  in  an  attack  near  Org- 
landes,  he  was  wounded  in  the  leg  by  a  tank 
gun.  The  next  day.  although  badly  wound- 
ed, he  xUrected  his  company  in  another 
attack.  An  hour  later,  be  again  was  wound- 
ed and  evacuated  to  England. 

In  mid-July,  learning  of  his  unit's  severe 
losses  in  Normandy,  he  voluntarily  left  the 
hospital  and  hitched-hiked  Ills  way  bac^  to 
his  unit  near  St.  Lo.  France. 

Still  limping  from  bis  leg  wound,  he 
retook  command,  he  directed  a  plan  of 
attack  to  eliminate  the  enemy  strongpoint. 

He  was  wounded  again  Aug.  2  and  Aug.15, 
both  times  Ignoring  physical  trauma  and  led 
his  troops  to  victory. 

Dtiring  the  Battle  of  the  Meuse.  on  Sept. 
15,  he  led  a  charge  on  the  enemy  and  was 
seriously  wounded  in  the  neck.  He  refused 
to  be  evactiated  until  his  troops  liad  secured 
the  crossing  point  on  the  Meuse  River.* 


EXTENSIONS  OF  REMARKS 

active  work  <»  behalf  of  indQ>aidait 
scholarship,  free  thought  in  the  Soviet 
Union  and  the  right  to  emigrate?  Fur- 
thermore, Brailovsky  is  suffering  from 
a  serious  liver  aliment.  Humanitarian 
consideration  alone  demands  that  he 
be  released. 

The  resolution  that  passed  the 
House  and  Senate  called  upon  the 
President  "to  inform  the  Soviet  Union 
the  the  United  States,  in  evaluating  its 
relations  with  other  countries.  wlU 
take  into  account  the  extent  to  whlc^ 
these  countries  honor  their  commit- 
ments under  intematloaal  law.  par- 
ticularly with  respect  to  the  protection 
of  human  rights." 

As  the  administration  conducts  fur- 
ther negotiations  with  the  Soviet 
Union  concerning  grain  sales.  I  hope 
that  it  will  remember  Viktor  Brai- 
lovsky and  all  the  other  Soviet  dissi- 
dents. In  the  meantime,  the  Congress 
must  continue  to  express  its  concern 
about  the  thousands  of  Soviet  dissi- 
dents and  reaffirm  our  support  for  the 
Helsinki  Accords,  the  Universal  Decla- 
ration of  Himian  Rights  and  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights,  all  of  which  are  being  vio- 
lated by  the  Soviet  Union.* 


HUMAN  RIGHTS-SOVIBT  UNION 
AND  VIKTOR  BRAILOVSKY 


HON.  DON  BONKER 

OP  wASHmcitm 

IN  THE  HOUSE  Or  RKPRESEHTATrVES 

Thursday,  June  25,  1981 

*  Mr.  BONKER.  Mr.  Speaker,  both 
Houses  of  the  Congress  have  passed 
resolutions  concerning  the  plight  of 
Viktor  Brailovsky.  He  is  one  of  the 
many  whose  human  rights  are  being 
denied  in  the  Soviet  Union.  In  1976. 
Brailovsky  was  granted  permission  to 
leave  the  Soviet  Union;  however,  he 
told  the  authorities  that  he  would  not 
go  without  his  wife  and  two  children. 
Ever  since  then  he  has  faced  5  yean  of 
continuous  harassment,  interrogation, 
intimidation  and  numerous  imprison- 
ments, culminating  In  his  arrest  on 
November  13,  1980.  charged  with 
"slandering  the  Soviet  State."  Despite 
all  efforts  to  secure  his  release  and 
permission  for  him  to  emigrate  to  the 
State  of  Israel,  he  was  sentenced  last 
week  to  39  months  of  internal  exile. 

How  can  the  Soviet  authorities  Justi- 
fy calling  themselves  civilized  when 
they  imprison  a  man  because  of  his 


EXPLANATION  AS  TO  MISSED 
VOTE 
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RoUcall  No.  89.  "no"  on  the  Kramer 
amendment  requiring  budget  analysis 
of  Legal  Servioes  by  the  OMB;  and 

RoUcall  No.  90.  "no"  on  the  motion 
to  recommit  the  bin  to  the  committee 
without  final  consideration  and  pas- 
sage. 

RoUcall  No.  98,  "yes"  on  the  confer- 
ence report  on  HJl.  31,  to  amend  the 
Truth  in  Lending  Act  to  encourage 
cash  discounts; 

RollcaU  No.  101.  "no"  on  the  amend- 
ment to  retain  quarterly  (Instead  of 
annual)  disbursement  of  funds  to  the 
Public  Broarirastlng  Corpondion:  and 

RollcaU  No.  102.  "yes"  on  HH.  3238. 
PubUc  Broadcasting  authorization.* 


HON.  TOM  LANTOS 

OPCAUFMUnA 
IK  THE  HOUSE  Or  BEPBEBXHTATTVES 

Thursday.  June  25,  1981 
*  Mr.  LANTOS.  Mr.  Speaker,  due  to 
official  business  away  from  the  House 
of  Representatives  on  Thursday.  June 
18.  and  Wednesday,  Jime  24.  I  was 
unable  to  be  present  for  the  rollcaU 
votes.  Had  I  been  presoit  I  would  have 
voted  "yes"  on  the  passage  of  HJl. 
3480.  the  reauthorization  of  the  Legal 
Services  Corporation  Act.  I  arranged 
in  advance  to  pair  my  "yes"  vote  with 
a  coUeague  who  planned  to  vote  "no." 

I  would  have  voted  as  foUows  on  the 
recorded  votes: 

RoUcaU  No.  85.  "no"  on  the  McDon- 
ald amendment  to  prohibit  the  use  of 
Legal  Service  Corporation  funds  to 
provide  legal  assistance  on  any  issue 
relating  to  homosexuality  (my  "no" 
vote  was  paired  on  No.  85); 

RoUcaU  No.  86,  "no"  on  the  Sensen- 
brenner  amendment  which  would  have 
prohibited  Legal  Sovioes  from  offo-- 
ing  legal  advice  on  abortion  laws; 

RollcaU  No.  87.  "no"  on  the  Ash- 
brook  amendmoit  prohibiting  legal  as- 
sistance relating  to  the  desegregation 
of  any  elementary  or  secondary 
school; 

RoUcall  No.  88.  "yes"  on  the  Fish 
amendment  to  the  McCoUum  amend- 
ment to  permit  certain  aliens  who  are 
legally  in  the  United  States  to  contin- 
ue to  avaU  themselves  of  Legal  Serv- 
ices assistanoe; 


LIMrnNO  CASEIN  IMPORTS 


HON.  STEVE  GUNDERSON 


□I  THE  BOU8B  Or  SXPRBSEirTATlVES 

Thursday,  June  25, 1981 

*  Mr.  GUNDERSON.  Mr.  Speaker, 
yesterday  I  was  Informed  by  the  De- 
partmoit  of  Agriculture  that  Secre- 
tary Block  has  recommended  that  an 
International  Trade  Commission 
(ITC)  investigation  be  conducted  to 
determine  the  extent  to  which  casein 
imports  are  mterf  ering  with  the  do- 
mestic dairy  price  support  program. 

This  recommendation  comes  after  a 
fmding  by  the  USDA  m  its  recent 
study  on  casein  that  the  Commodity 
Credit  Corporation  could  save  up  to 
$300  mintnn  each  year  on  purchases  of 
nonfat  dry  milk  through  the  dairy 
price  support  inogram  if  caaeto  im- 
ports were  eliminated. 

WhUe  an  ITC  investigatioo  of  casein 
may  be  considered  by  many  to  be  Just 
another  study,  there  Is  one  important 
diffoence  in  this  case.  At  the  conclu- 
sion of  this  mvesUgation  the  ITC  can 
recommend  and  the  President  may 
impose  quotas  on  casein  Imparts.  I  ap- 
plaud this  probable  conrhirinn  to  the 
ITC  investigation. 

This  morning's  Washington  Post  re- 
ported that  the  administratian  Is  rec- 
ommending restrietionB  on  f cnvlsn  to- 
bacco imports  because  of  expected 
losses  In  the  tobacco  suiiport  program 
this  year  in  the  amount  of  $123  mU- 
Uon  due  to  domestic  overproduction. 
The  theory  behind  such  a  HmltaMnn 
is.  of  coarse,  that  every  bit  of  foreign 
tobacco  tanimrted  into  the  XTnited 
States  rqdaoes  domestiraUy  i»oduced 
tobacco  which  is.  then,  entered  into 
the  tobacco  support  program. 

Aocordlnfl^.  I  hope  that  the  admin- 
stratlon  wiU  alao  look  favorably  on 
quotas  <m  casein  Imports  that  stmHar- 
ly  displace  dcHnestic  dairy  i»oducta.  To 
f  aU  to  do  so  would  create  a  doable 
standard  m  the  treatment  of  the  com- 
modity programs.* 
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The  House  met  At  10  ajn. 

Ttae  ChapUin.  Bev.  Junes  David 
Ford.  DJ>..  offered  the  following 
prmjfer 

In  this  moment  of  aulet  at  the  be- 
ginning of  another  day.  our  hearts 
reach  out  in  mayer  for  ourselves  and 
for  an  those  who  seek  the  refreshment 
of  Your  fordveness  and  grace.  May 
the  beauty  of  this  day  remind  us  of 
the  majesty  of  Your  creation  and  may 
the  needi  of  our  srorld  remind  us  of 
our  respoosIblUty  to  be  wise  stewards 
of  the  gifts  we  have  received.  Impress 
upon  us  our  diUgation  to  use  our  tal- 
ents and  straigth  to  care  for  the  weak 
and  afflicted,  the  hungry,  and  those 
fcvgotten.  As  we  look  to  the  vision  of 
Your  riijiteous  Kingdom,  where  Jus- 
tice and  peace  are  the  standard,  make 
us  worthy  of  the  tasks  to  which  we  are 
fiommitted.  In  Your  name  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
pronwfidingB  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Ifr.  WAITER.  Mr.  Speaker,  pursu- 
ant to  dause  1.  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Speaker's  aiH>roval 
of  the  JoumaL 

me  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  questian  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  haveit. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
qnoruBi  is  not  present  and  make  the 
point  of  (vder  that  a  quorum  is  not 


The  SPEAKER.  Evidently  a  quorum 
IsnotpnsenL 

The  Sergeant  at  Arms  will  notify 
absent  Memben. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  346.  nays 
37.  answered  "present"  3.  not  voting 
4S.SS  follows: 

DtoU  No.  108] 
TEA8-346 


BtflerfPA) 

BUnard 

BBsDCbard 

BWlHi 

BIBey 

BMrd 

Boland 

Bedell 

BtdUnc 

BcnedBct 

Bcnlunin 

Bonlor 

Boaett 

Bouquard 

Bereuter 

Bowen 

Bettmne 

Brinkley 

B0ftn 

Brooka 

BlMCTi 

BroomficM 

Brown  (CA) 

BlOTRKCO) 

Brown  (OH) 

BrostUll 

Boraener 

Burton.  John 

Barton.  PhOUp 

Butfcr 

Byron 

Campbell 

Caiaan 

Oatney 

OiaSpeU 

Chappie 

Cbeaey 

Cblikotan 


OeUwater 


CUnter 

Coal» 

Oolcaian 

CombadL) 

OoUlM(TZ> 

Caaable 

Conte 

Oonoran 

Coutfilln 

CoiuUr 

Ooyae.  Jamei 

Coyae.  WUliam 

CraK 

Crane.  Daniel 

Ciaae.PbJiip 

Crockett 

lyAaoun 

Daniel.  Dan 

Daniel.  R.W. 

Danftneyer 

Daub 

DaTii 

delaOana 

Deetard 

Delloma 

Derrick 

DerwlnsU 

Dlcka 

Donaelly 

Doman 

Dreler 

Duncan 

Dwycr 

Dyaon 

BarlT 

Edwards  (AL) 

Edwardi(CA) 

Edward!  (OK) 

Kmetaoo 

ElUCf> 

Erdahl 

Brleabom 

Brtel 

E*aai(DE) 

B*ailB(OA) 

BramdN) 

I'ary 

FaaoeU 


Ooodltaw 

Oore 

Oradlaon 

Oraoun 

Oray 

Oieen 

Oren 

OrWiam 

Ouarini 

OwnderMn 

Hacedom 

Hall(OH) 

Hall.  Ralph 

Ban.  Sun 

Hamilton 

Hanoe 

Hanien(ID) 

Hartaett 

Hatcher 

HawUna 

Heckler 

Hefner 

Hendon 

Hertel 

Hlsfatower 

HOer 

HOUi 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffriea 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kastenmeier 


MoClery 

McCoUum 

MoCurdy 

McDonald 

McBwen 

MeOrath 

McKtnney 


ICIehel 

MOler(OH) 
Minete 


KltehdKMT) 

Moakley 

IfoUnarl 


Montcomery 

Moore 

Moorhead 

MoRlsao 

MotU 

Murtha 

Myen 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

NIchote 

Nowak 


Kemp 
Klldee 


Fields 

Plndey 

Fish 

FUppo 

Ftoley 

FOnl(TN) 

Fowler 

Ftank 

Frost 

Fuqna 

Oaydos 

OeMensoii 

Olblions 

OUnan 

Oinvich 

Otnn 

OUeftman 


Kocawaek 

Kramer 

LaFUee 

Lacomarslno 

l«ntos 

latu 

Leach 

Leath 

lieBoutUUer 

Lee 

Leland 

Lent 

Levttas 

Lewis 

lirlnsston 

LoefOer 

Latw(MD) 

Lot». 

Lowery 


Obentar 

Obey 

Fanetta 

Parris 

Paahayan 

Patman 

Paul 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

PurseU 

QoOlen 

RahaU 

RaUaback 

Rantel 

ReguU 


Lukm 
Luugieu 


Marks 

Martenee 

Marrtott 

MarUn(IL) 

Martin  (NO 

Martin  (NT) 

Mataul 

Mattox 


Rhodes 

Rlnaldo 

Rltter 

Roberta  (KB) 

Roberts  (SD) 

RobtnscHi 

Rodlno 

Roesaer 

Rosen 

Roae 

Rosenthal 

Roth 

Roukema 

nmissrlnt 

Roybal 

Rudd 

Roaso 

Santlnl 

Sawyer 

Seheuer 

Schulae 

Scnacfibrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUJander 

Skeen 

Skeltoo 


Smith  (AL) 

Smith  (U) 

Smith  (NE) 

Smith  (NJl 

Smith  (OR) 

Snowe 

Snyder 

SokMoon 

Spenoe 

Wtanirtand 

Stantod 

Stark 

Statoo 

Stenholm 

Stokea 

Stratton 

Studds 

Stump 

Swift 


Brodhead 

Clay 

Dickinson 

Dorcan 

Downey 

Dunn 

Bekart 

Edgar 

Evans  (IA> 

Ftaio 

Ferraro 

FIthlan 


Synar 

Tauke 

Taoaln 

Taylor 

Thomas 

Trailer 

Trible 

Volkmer 

Walcren 

Wampler 

Waihlncton 

Watklns 

Wasman 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

Whitley 

Whittaker 

NAYS— 37 

Forsytbe 

Hushes 

Jacobs 

Johnston 

Jones  (OK) 

Lowry 

Markey 

Mavroules 

Miller  (CA) 

MlteheU(MD) 

Motfett 

Murphy 

Patterson 


Whltten 

Williams  (OH) 

Wflaon 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wrisht 

Wyden 

Wylie 

Tates 

Tatron 

Youns(FL) 

Touns  (MO) 

Zablocki 

ZeferetU 


Ratehford 

Sabo 

Scfaroeder 

Selberllns 

Simon 

StOermaln 

Vente 

Walker 

Weaver 

WelH 
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ANSWERED  "PRESENT"— 3 
Frenzel  Ottlnser 

NOT  VOTINO— 46 


Dixon 

McOoskey 

Applesate 

Dousherty 

M..r%4f 

Aspin 

Dymally 

MffH^^>i 

Atkinson 

Florio 

O-Briot 

AuCoin 

Fosllette 

Pritchard 

Ford  (MI) 

Rlchm<«id 

Bonker 

Fountain 

Roe 

Breauz 

Oarda 

Roatenkowakl 

Coelbo 

Oepbardt 

Savase 

Conyers 

Hansen  (in') 

Schneider 

Cotter 

Harkln 

Solan 

Danlelson 

Heftel 

UdaU 

Daschle 

HoUenbeck 

Vender  Jest 

DeNardls 

Latis(LA) 

Williams  (MT) 

Dinsell 

Lundine 

Touns  (AK) 

D  1015 

Messrs.  SEIB£3tLING.  HUGHES. 
BEILENSON.  ST  GERMAIN. 

ViarrO.  and  WEISS  changed  their 
votes  from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJt.  3M1.  An  act  to  amend  the  Food 
Stamp  Aet  of  1977  to  increase  the  authoriza- 
titm  for  appropriations  for  fiscal  year  1981. 
and  to  amend  Public  Law  98-233  to  contin- 
ue, throucb  August  1,  1981,  the  (»sh-out  of 
food  stamp  program  benefits  of  certain  re- 
(dplents  of  supplemental  sectirity  income. 


D  Tlus  lymtwl  represents  tlie  time  of  day  during  tlte  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
•  Tliis  "Imllet"  symlml  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  tlie  floor. 


The  message  also  announced  that 
the  Senate  Jias  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

8.  1378.  An  act  entitled  the  "Saecbarin 
Study  and  labeling  Act  Amendment  of 
1981." 
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ANNOUNCEMENT  BY  THE 
SPEIAKER 

The  SPEAKER.  The  Chair  desires 
to  make  the  following  announcement: 

There  are  a  considerable  numl>er  of 
requests  for  1-mlnute  speeches.  Fol- 
lowing the  doctrine  of  fairness,  the 
Chair  will  recognize  one  Member  from 
the  Democratic  side  and  then  one 
from  the  Republican  side,  and  at  the 
hour  of  11  o'clock  will  recognize  the 
chairman  of  the  Budget  Committee  to 
offer  a  motion  to  resolve  into  the 
Committee  of  the  Whole. 

Let  the  Chair  say  this:  It  is  the 
intent  of  the  leadership  to  finish  the 
reconciliation  bill  today.  If  there  are 
stalling  tactics  on  the  part  of  any 
Member,  the  House  would  hopefully 
recess  at  a  reasonable  hour,  and  then 
the  House  would  continue  into  tomor- 
row. As  the  Members  know,  the  adopt- 
ed adjournment  resolution  says  that 
after  completion  of  this  legislative 
day.  the  House  will  be  in  adjournment 
until  July  8.  but  the  House  can  remain 
in  session  under  the  adjournment  res- 
olution until  its  business  is  completed. 

PAIUAMSITART  HfQUIBIES 

The  SPEAKER.  For  what  purpose 
does  the  gentleman  from  Oklahoma 
(Mr.  JoNss)  rise? 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER.  The  gentleman  will 
stoteit. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  am  told  that  the  Republi- 
can substitute  still  is  not  before  the 
House  and  perluips  will  not  Ije  before 
the  House  until  sometime  this  after- 
noon. 

What  would  the  Chair's  intention  be 
if  the  R^ublican  sulistitute  has  not 
been  printed  and  presented  to  the 
Members  at  the  time  we  go  into  the 
Committee? 

The  SPEAKER.  It  is  the  Chair's  un- 
dostanding  that  2  hours  of  debate  will 
be  held  on  the  Broyhill  amendment,  if 
offered.  The  Chair  believes  that  the 
Committee  would  be  able  to  go  into 
the  debate  on  the  amendment  starting 
at  11  o'clock. 

It  is  the  Chair's  understanding  that 
there  are  some  photostatic  copies  of 
the  Latta  amendments. 

Mr.  LATTA.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKESt.  The  gentleman  will 
state  it. 

Mr.  LATTA.  Mr.  Chairman,  my  par- 
liamentary is  along  the  same  line  that 
the  gentleman  from  Oklahoma  (Mr. 


Jo«Es)  raised  about  the  Republican 
substitute. 

Let  me  say  that  the  reason  it  is  not 
available— we  do  have  a  summary  at 
the  desk— is  that  it  was  submitted  last 
night,  and  ttuough  no  fault  of  ours, 
apparently  the  Printer  has  not  deliv- 
ered it.  We  have  no  control  over  the 
Public  Printer,  and  the  Printer  has 
promised  us  we  will  have  it  as  soon  as 
possible. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, may  I  be  recognized  for  a  parlia- 
mentary inquiry? 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, can  the  gentleman  suggest 

Mr.  LATTA.  That  we  ffa*  the  Print- 
er?        

Mr.  PHILLIP  BURTON.  No.  Can 
the  gentlonan  suggest  our  appropriate 
position  this  morning?  My  staff  got  a 
3Vi-inch-thick  version  of  what  I  gather 
will  be  the  Education  and  Labor  sec- 
tion. He  gave  it  to  me,  and  in  carrying 
it  to  my  desk,  it  was  so  thick  and  so 
heavy  that  I  got  a  honia. 

Mr.  WRIGHT.  Mr.  Speaker,  may  I 
be  reoognlEed? 

The  SPEAKER.  The  Chair  recog- 
nizes the  majority  leader  for  1  minute, 
without  objection. 


THE  CONTENTS  OF  THE 
GRAMM-LATTA  SUBSTITUTE 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  ^Kaker,  I  have 
something  to  say  which  I  think  will  be 
of  considerable  interest  to  the  mem- 
bership. The  dlsfmsston  we  have  Just 
heard  about  the  unavailability  of  the 
substitute  being  offered  today  under 
the  rule  that  was  adopted  yesterday 
has  a  distinct  rdevanoe  to  what  I  am 
about  to  disdoee. 

Yesterday  afternoon  for  the  very 
first  time  there  was  made  available  a 
copy  of  a  committee  print  comprising 
350  pages  which  purports  to  be  the 
Gramm-Latta  substitute.  We  are  told 
now  that  additional  changes  are  being 
made.  But  let  me  disdiose  to  you  one 
or  two  sneaky  provisions.  Wait  until 
you  hear  than,  and  then  let  us  hear 
your  comments. 

Did  any  of  you  dream  or  were  any  of 
you  told  or  was  any  hint  given  to  any 
Member  of  this  House  that  the 
Gramm-lAtta  provisions  would  grant 
totally  and  unilaterally  to  Mr.  Stock- 
man in  the  Office  of  Managonent  and 
Budget  the  hitherto  legal  determina- 
tion of  deciding  what  the  poverty  line 
is  or  is  not?  Did  we  know  that? 

Well,  stop  and  contemplate  that. 
Contemplate  the  power.  Think  of  the 
power  that  this  would  r^jose  in  the 
hands  of  one  man.  virtually  to  demol- 
ish all  that  array  of  programs  so  care- 
fully constructed  by  the  Congress. 
Simply  by  determining  that  the  pover- 


ty line  was  aztiitrBrily  set  at  a  certain 
low  level.,  he  would  render  almost  ev- 
eryone ineligible  for  the  benefits  that 
we  as  a  Congress  should  det»mine. 

Mr.  Speaker,  if  I  stlU  have  time,  let 
me  suggest  this. 

The  SPEAKER.  The  Chair  would 
state  that  the  gentleman  may  reserve 
bis  time  for  delate  until  a  time  lata- 
in  the  day. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  (Ms.  Oakab). 


THE  CONTENTS  OF  THE 

GRAMM-LATTA  SUBSTITUTE 

(Ms.  OAKAR  9AeA  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extoid  her 

remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  to 
the     gentleman     from     Texas     (Mr. 

WaiGHT). 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

I  should  like  to  ask  how  many  of  the 
Members  were  aware  tkaX  the  so- 
called  Qnmm-lMXXm.  substitute,  con- 
trary to  these  summaries  Uiat  have 
been  handed  out.  repels  secUtm  3(E) 
of  the  Rand(riph-aiepp«nd  Act.  a  long- 
standing law  which  grants  pref omoe 
to  the  blind  to  operate  conoessltKH  in 
Federal  bondings.  The  substitute 
would  repeal  it  outri^t.  Did  any  of 
you  know  that?  Was  Mr.  I^itta  aware 
of  that? 

I  wonder  how  many  of  you  know,  if 
the  gentlewoman  yields  furtho- 

Ms.  OAKAR.  I  am  happy  to  yirid. 

Mr.  WmOBT.  If  the  gentlewoman 
yields  further,  I  wonder  how  many 
Members  are  aware  of  a  provision  ctm- 
tained  in  this  newly  disdosed  docu- 
ment which  terminates — terminates 
oitirely— the  Community  Serviwa  Ad- 
ministration. 

Well.  I  ask  my  colleagues  <m  this 
side  of  the  aisle  who  so  willincdy 
handed  to  David  Stockman  the  iiower 
to  write  their  laws  for  them  and  to 
repeal  laws  written  by  Congress,  if 
they  knew  that.  I  want  them  to 
answer  to  their  public  if  they  knew 
that  this  law  rrtwsls  Uie  Community 
Services  Administration. 

Now.  if  the  gentlewoman  still  has 
time  and  still  yields.  I  really  htxiestly 
wonder  if  the  gentleman  from  Ohio 
(Mr.  L&TTA)  whoae  name  it  bears  is 
aware  that  it  outri^t  repeals  sectlmi 
3(F)  of  the  Social  Security  Amend- 
ments of  1974.  Was  that  in  any  of  the 
addoida  handed  out  to  us  as  descrip- 
Uve? 

Finally,  if  the  gentlewoman  yields 
for  <Hie  more  question.  I  simply 
wcmder  How  many  more  JtAezs  are  in 
this  deck? 


THi  AMoiicaa  Fsona  WILL  aoTi 

Ms.  OAKAR.  Mr.  Speaker,  thoe  is 

an  old  adage  you  can  fool  some  of  the 

people  some   of   the   time,   but   you 

cannot  fool  all  of  the  people  all  of  the 
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^ii«»  Why  do  aocne  MoBben  few  Indi- 
vMual  votes  of  aoctal  security  cuts,  s 
reduction  In  PedersI  eaaifloyee  bene- 
fits, cuts  In  saediMiM  SDd  lieolth  care. 
cuts  tn  kMJM  avaflatde  for  the  educa- 
tion of  our  Nation's  creatai*  re- 
sotce-  our  chilAoi?  Why  do  Mon- 
bevB  f«ar  vottng  on  nutrition  programs 
for  our  tfdsrly  and  our  children?  Mr. 
Speaker.  I  bdieve  the  good  evaitually 
wiu  out.  When  tho  Aaoerican  people 
fully  undentand  the  ramifications  of 
yestoday's  vote  on  the  rule,  they  will 
not  be  fooled  and  they  will  remember. 


THE  BIG  DEMOCRATIC  BAILOUT 

(Mr.  MOORE  asked  and  was  given 

permtasion  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remaita.) 

Mr.  MOORE.  Mr.  %>eaker.  yester- 
day the  House  agreed  that  we  would 
ask  the  American  pe<H>le  to  tighten 
their  belts  in  the  battle  to  control  in- 
flation and  revitalise  our  economy.  It 
was  the  right  vote,  but  it  was  a  diffi- 
cult vote  Just  the  same. 

Tlkere  is.  however,  one  small  group 
of  Amakans  who  wHl  not  be  tighten- 
ing their  belts  next  year.  Instead,  they 
will  stm  be  gnciring  themselves  at  the 
table  a<  budget  excess.  Those  who  will 
not  be  saoifldiw  are  a  select  group  of 
big  businesses  who  will  profit  from  a 
$3.3  UUicm  baik>ut  adopted  by  the 
Democrats  on  the  House  Ways  and 
Means  Oonunittee  last  we^. 

The  bailout  wUl  allow  certain  select 
indiatrtes  to  apply  any  unused  invest- 
ment tax  credits  from  the  last  18  years 
to  their  taxes  over  the  next  4  years. 
These  sdaet  industries  will  be  entiUed 
to  this  windfall  profit,  this  cash  subsi- 
dy out  of  the  Treasury,  no  matter 
what  their  economic  condition,  no 
matter  how  much  money  they  are 
«f.y>^-t«g  no  matter  how  large  the  mul- 
tinational conglomerate  they  are  a 
part  of. 

Mr.  Speaker,  if  this  is  a  time  for  sac- 
rifice, it  is  a  time  for  sacrifice  for  all 
Awi*ri#!M«»  It  is  not  a  time  for  a  For- 
tune 500  slush  fund. 


erats  do  not  support  us  today  in  de- 
feating the  Republican  proposal 
befofe  us.  the  jvindples  that  our 
partj  has  fought  for  over  the  years 
win  be  destroyed. 

TUere  is  a  price  to  pay  tat  every- 
thing. The  Presld«it  has  paid  that 
Iffice  by  offering  goodies  like  dams 
sad  sugar  bills  and  so  forth.  We 
cannot  compete  in  that  area,  but  we 
certainly  in  the  Democratic  caucus  can 
decide  who  sits  with  us  and  who  does 
not.  Rank  and  file  Democrats  in  the 
Hotve  have  had  It.  We  have  been 
abused  and  betrayed  by  those  who 
have  accepted  and  benefited  by  this 
paribus  support.  We  are  really  mad  as 
hell,  Mr.  Speaker,  and  we  are  not 
going  to  roU  over  and  play  dead  any 
more. 


TODAY  DECIDEB  WHO 
CONTROLS  THE  HOUSE 


(Mr.  FETSER  asked  and  was  given 
permission  to  address  the  Hoiise  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

lb>.  FETSER.  Mr.  Speaker,  this  is  a 
l-mtnute  npeettx  that  I  wish  I  did  not 
fed  that  I  had  to  make,  liecause  today. 
Mr.  l^Teaker.  we  are  finally  going  to 
dedde  whether  the  Democrats  in  the 
House  and  their  leadership  have  con- 
trol in  the  House  of  Representatives. 
Twenty-nine  Members,  who  in  the 
past  have  been  elected  under  the 
Democratic  Party's  banner,  yesterday 
on  a  procedural  vote  turned  their 
Imr^'^  on  the  party  and  their  col- 
leagues. If  at  least  five  of  these  Demo- 


MONO  LAKE  IS  DYING 
(Mr.    SHUMWAY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremaiks.) 

Mr.  SHUMWAY.  Mr.  Speaker,  for 
entirely  too  long,  the  growing  water 
demands  of  the  city  of  Los  Angeles 
have  contributed  to  the  destruction  of 
a  precious  natural  resource,  and  have 
threatened  the  viability  of  a  fragile 
ecosystem:  Mono  Lake,  and  the  Mono 
Basin.  I  hold  in  my  hand  the  most 
recent    issue    of   life   magazine,    the 
cover  of  which  offers  vivid  evidence 
that  Mono  Lake  is  dying.   National 
media  attention  has  been  drawn  to  the 
relentless  draining  of  this,  one  of  the 
Nation's  oldest  continuously  existing 
1ftfc:«>K  As  Los  Angeles  water  oonsump- 
ti(Xi  reduces  the  lake's  water  level  by 
an  average  of  some  2  feet  per  year,  a 
natimud  treasure  is  becoming  a  nation- 
al disgrace.  The  time  has  come  to  end 
thfe  impasse.  Today.  I  am  introducing 
two  bills:  One.  to  establish  the  Mono 
Lake  National  Monument;  the  other 
to  cancel  outdated  Federal  authority 
to  convey  some  public  lands  in  the 
Mono  Basin  to  Los  Angeles  for  (1.25 
per  acre.  These  efforts  will  place  Mono 
Lake   under   the   protective  manage- 
ment of  the  National  Park  Service, 
ami  will  authorise  important  scientific 
research  and  essential  water  conserva- 
tion studies.  These  will  be  the  first 
critical    steps    toward    reducing    the 
present    threat,    and    insuring    that 
Mono  Lake  is  preserved  for  future  gen- 
eiations. 


without  prim-  public  discussion  or 
notice— a  reg\ilati(m  reducing  the 
amount  of  disaster  loan  coverage. 
After  that  date  the  amount  available 
to  new  applicants  was  reduced  trmn 
100  pooent  of  verifiable  loss  to  Just  00 
percent.  SBA  officials  said  claims 
caused  by  the  unexpectedly  large 
niimber  of  natural  disasters  which  al- 
ready had  occurred  this  year  exceeded 
the  agency's  cash  reserves. 

Regardless  of  SBA's  cash-flow  situa- 
tion—the result  of  the  regulation  is  to 
hand  tbe  victims  of  disasters  which 
happen  after  March  19  a  double  penal- 
ty. Not  only  must  they  struggle  to  re- 
build, they  learn  that  because  "too 
many  disasters"  struck  before  theirs, 
less  assistanoe  is  available  to  them. 

This  is  hardly  an  abstract  matter. 
On  June  13  I  visited  Cardington,  Ohio, 
several  hours  after  a  devastating  tor- 
nado hit.  The  village  of  1.700  people 
suffered  4  dead,  more  than  50  injured, 
and  millions  of  dollars  woctb.  of  prop- 
erty damage— including  all  28  busi- 
nesses in  the  vUlage  center. 

Nature's  volatility  insures  that  there 
will  be  more  disasters  and  more  disas- 
ter victims.  Congress  should  urge  the 
admini8trati<Hi  to  reverse  the  loan  cov- 
erage regulation,  and  be  ready  to  act  if 
the  administration  does  not. 

Thank  you. 


CARDINGTON  TORNADO/SBA 
RELEEP 

(Mr.  SHAMANSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.)       

Mr.  SHAMANSKY.  Mr.  Speaker.  I 
want  to  bring  to  the  attention  of  the 
House  a  serious  problem  concerning 
disaster  relief. 

On  March  19  of  this  year  the  SmaU 
Business     Administration     adopted— 


PRESIDENT  REAGAN'S  CLARITY 

(Mr.  MOFFETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bir.  MOPPETT.  Mr.  Speaker,  one  of 
the  things  that  President  Reagan  has 
brought  to  the  Presidency,  and  I  think 
we  should  be  appreciative  for  this,  is 
clarity.  There  is  no  question  that  with 
the  fonner  President  we  did  not  have 
the  clarity  that  we  do  today.  One  of 
the  tUngs  that  Ronald  Reagan  did 
throughout  his  career  before  being 
President  was  to  campaign  against 
programs  like  social  security,  student 
loans,  environmental  protection,  con- 
servatiiHi.  and  in  favor  of  a  hemor- 
rhaging Defense  Department  and  tax 
breaks  for  the  oil  companies. 

Yesterday  with  the  vote  on  the  rule 
and  most  likely  today  with  the  vote  on 
the  Reagan  substitute,  we  will  have 
even  more  clarity  brought  to  this 
debate.  The  President  will  achieve 
what  he  regards  and  what  our  col- 
leagues on  the  Republican  side  of  the 
aisle  regard  as  a  great  victory. 

I  think  many  of  us  Democrats,  while 
we  are  sad  about  the  i4>parent  results 
and  while  we  think  there  is  a  great 
deal  of  damage  to  be  done  by  them, 
are  glad  that  this  kind  of  clarity  is 
here,  that  the  American  people  can 
see  the  difference  between  the  two 
parties. 


June  SS,  1981 

THE  STOCKMAN  PLAN  TO 
ELIMINATE  POVERTY 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  the  ma- 
jority leader  has  stolm  much  of  my 
thimder.  but  it  is  dear  that  our  Re- 
pubUcan  friends  and  particularly  Mr. 
Stodman  has  a  plan  to  eliminate  pov- 
erty in  America.  If  you  thought  the 
war  on  poverty  was  effective,  wait 
untU  you  see  what  Mr.  Stodcman  can 
do  by  defining  it. 

The  only  analogy  I  can  think  of  for 
allowing  David  Stockman  to  define 
poverty  is  a  lot  like  aUowing  the  Aysr 
tollah  EOumieini  to  give  us  a  worthing 
definition  of  human  riglits. 
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NEW  CONSERVATISM  IS  REALLY 
OLD  CONSERVATISM  WITH 
NEW  CLOTHES 

(Mr.  DOROAN  of  North  DakoU 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  have  been  listening  with 
amazement  to  the  diseussicMi  about 
budget  cuts  and  the  new  economic  pro- 
gram the  last  day  or  so. 

Our  President  and  his  followers  are 
trying  to  define  a  new  vision  of  what 
America  is  all  about,  but  some  of  us.  I 
thinlL.  remember  that  that  vision  has 
not  always  l>een  good. 

This  new  conservatism  is  really  old 
conservatism  with  new  clothes.  These 
are  pe(H>le  who  oppose  everything  for 
the  first  time. 

Social  security— radical  they  said. 

A  medicaid  and  medicare  program — 
socialism  they  cried. 

Voting  rights,  civil  rights,  and 
wcHnen's  rights— meddling  they  com- 
plained. 

Everything  new  they  called  radical, 
but  that  which  is  ri^t  has  always 
been  called  radical  by  those  who  have 
a  vested  interest  in  that  which  is 
wrong.  Their  descripticm  of  the  new 
American  dream  descrflies  better  than 
I  can  what  is  wrong  with  the  new 
right. 

Tax  cuts  that  give  the  cake  to  the 
rich  and  the  crumbs  to  the  rest 

An  energy  program  that  gives  Amer- 
ica's energy  policy  to  big  oiL 

An  expensive  and  dangerous  arms 
race. 

If  this  is  really  the  Presidait's 
dream,  then  I  do  not  think  he  is  rest- 
ing weU.  One  final  point,  these  two- 
fisted,  tough-talking  budget  cutters 
still  want  blggo-  government  for  them- 
selves. The  Presidoit  and  Mr.  Stock- 
man asked  for  a  17-peroent  incieaae  in 
budget  authority  for  the  Office  of 
Management  and  Budget.  Mayl>e  that 
is  because  it  takes  more  people  to  sell 
a  dream  like  this  one. 


THE  REPUBUCAN  MYSTERY 
PACKAGE 

(Ms.  FERRARO  aAed  and  was  given 
permissian  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
rwnarks.) 

Ms.  FERRARO.  Mr.  fS^emket.  in  the 
early  maU  this  nu»ning  I  received 
from  the  Democratic  Study  Group  its 
report  on  the  Gramm-Latta  substitute 
that  will  be  on  the  floor  today. 

It  was.  in  its  oitirety,  two  para- 
graphs long.  Let  me  quote  the  opening 
statement. 

D80  is  unable  to  provide  tnfonnation 
about  tbe  Oninm-LatU  packace  of  amend- 
menU  to  the  reeondUatteo  Mil.  HJt.  3M2. 
becanse  the  BepnlilieaiiB  made  avateliie 
only  one  coity  and  that  bad  to  be  aent  to 
GFO  to  be  printed. 

The  report  goes  on  to  say  that  the 
Republican  leadership  refused  to 
make  additional  ocHiies  available  to  the 
Democratic  leadership  or  D6G.  so  no 
one  on  this  side  knows  what  is  in  the 
bilL 

This  is  a  terrible  way  to  legislate. 
Mr.  Qsteaka.  First  we  force  the  House 
committees  to  do  1  year's  work  in 
alMut  6  weeks,  and  then  we  throw  out 
what  they  have  done  to  vote  on  a  400- 
page  l>ill  that  almost  nobody  has  even 
seen.  On  top  of  that,  we  oonslder  the 
"mystery  package"  under  a  rule— and 
vhen  the  Republicans  draw  up  a  gag 
rule,  they  mean  for  the  a^iole  Con- 
gress to  choke  on  it— that  allows  no 
amendments  at  all  from  the  floor 
except  a  package  of  tedmical  amend- 
ments that  are  not  subject  to  any 
points  of  order  regarding  germaneness 
or  anything  else. 

I  am  going  to  vote  "no"  on  Gramm- 
lAtta.  I  am  voting  "no"  because  the 
proposal- what  little  is  known  of  it-^ 
heartless.  Init  even  more  oomjdetely, 
the  process  tramples  200  years  of  legis- 
lative traditions. 


a  1045 


VOTE  ON  RULE  A  VOTE  OF 
PRINCIPLE 

(Mr.  RAnJBBACK  asked  and  was 
given  permission  to  addreas  the  House 
for  1  minute  and  to  revise  and  extoid 
his  remarks.) 

Mr.  RAHJBBACK.  Mr.  ^leaker,  yes- 
terday I  had  occasion  to  vtatt  with  a 
friend  from  the  other  side  of  the  «%«*, 
one  of  the  Members  that  voted  with 
the  minority  on  the  rule.  I  mentioned 
to  him  that:  "I  imagine  that  it  might 
help  you  politically  in  your  dtatrict. 
the  fact  that  you  voted  with  a  Presi- 
dent that  is  very  popular."  Without 
any  hesitatiwi  he  responded  to  me. 
"Yes,  but  that  is  not  why  I  did  it.  I  did 
it  tweause  I  believed  that  we  have  to 
start  changing  the  direction  of  the 
country." 

I  Just  want  to  menticm  to  some  of 
my  friends  on  the  other  side  that  are 
questioning  the  motives  of  those  on 
their  side  that  may  have  voted  with 
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us.  that  I  think  there  comes  a  time  in 
this  body  wtien  we  may  base  to  dto- 
agree  with  our  own  party  i**Aw^h|p  j 
was  very  impr>siiil  that  wtthoot  any 
hfsitarton  this  Member  indicated  to 
me  that  he  was  voting  on  his  i«inci- 
ples.  and  I  """"""^imT  him  for  that. 


BUDGET  RUXX 


(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  today  I 
rise  to  e^qyress  my  dismay  at  the  ac- 
tions of  this  House  on  the  budget  rule 
yesterday.  I  fed  that  the  pig-in-the- 
poke  rule  this  House  opted  for  yester- 
day is  an  insult  to  the  ddfberative 
process  and  to  elementary  fairness. 

I  am  deeply  disturbed  that  29  Demo- 
crats were  the  margin  of  victory  in 
terms  of  this  partiailar  inriirtent.  but 
that  is  life.  I  guess  we  know  we  have  a 
diverae  party. 

But  what  I  think  is  absolutely  amas- 
ing  is  that  not  one  R^mbiican  had  the 
courage  to  stray  tmn  the  doctrine  or 
the  RepuMican  line. 

Today,  leas  than  6  hours  before  we 
are  expected  to  vote  upon  the  i»M»ft 
dramatic  and  far-reaching  public 
policy  changes  in  recent  history,  the 
principal  amendment  is  stffl  not  avafl- 
able  to  the  Memben  for  review.  This 
strategy  may  serve  as  a  p<?Htiral  heat 
shield,  but  it  is  really  unfair  ^nd  the 
people  wm  not  be  deceived  by  it.  Ctm- 
gress  this  past  week  has  forsaken  its 
role  as  a  delibnative  body  and  submit- 
ted not  to  the  wUl  of  the  Aw^fri^^n 
people  but  to  a  narrow  group  with 
self-interest  manifested  in  the  faulty 
SJ/wkman  Reagannmics. 


AMERICANS  IN  CAKI'IVITY  IN 
INDOCHINA 

(Mr.  DORNAN  of  Califomia  asked 
and  was  given  pesmisBion  to  addrem 
the  House  for  1  minute  and  to  reviw 
and  extend  his  remaika.) 

Mr.  DORNAN  of  Cahfomia.  Mr. 
I^waker.  there  is  a  heart-rending  issue 
that  may  not  have  lieen  nodeed  by 
some  of  my  ooDeagnes  on  last  night's 
news  beeaoae  of  aU  of  the  ««— ^^^t^. 
about  the  budget  fight— live  Amert- 
cans  imiHlaaned  in  Southeast  Asia.  To 
those  that  are  suffering  so  tcnibty  in 
this  House  today,  on  the  other  side  of 
the  aisle,  may  I  point  out  that  you 
suffer  far  leas  than  these  fellow  Amer- 
icans who  are  altve  as  POWs  in  Laos 
and  Vietnam.  They  are  naed  as  slave 
laborers. 

In  case  some  of  my  coDeagnes  did 
not  see  or  hear  the  latest  on  this 
tragic  nightmare,  listen  carefully  to 
this: 

The  Director  of  our  Defense  Intelli- 
gence Agency,  a  three«tar  general. 
G«L  Eugene  Tlghe— and  that  is  the 
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>^ty»iiMi.  rank  that  an  officer  can 
■dUeve  in  the  military  intenigenoe 
flcW  wM  at  a  bearing  before  our  For- 
eign Attl^  Sttbcominittee  on  Asian 
and  Paeme  Affktcs.  Joined  wttb  the 
Tuk  Force  on  American  Prisoners  and 
Miotng  In  Sootbeaat  Asia,  which  I 
chair,  that  it  is  his.  General  Tlghes. 
firm  oonTictian.  after  38  years  of  mili- 
tary service,  most  of  that  in  intelli- 
genee,  vlth  Ofer  10  years  of  his  service 
working  oo  this  issue,  of  Americans 
left  bdilBd  in  Indochina,  that  he  be- 
lieves strongly  that,  yes— there  are 
live  Amerieans  tha«— now— at  this 
minute. 

Those  American  heroes  are  being  or- 
dered into  their  hovels  to  sleep  now. 
This  evaning  ntnen  we  are  going  to 
bed.  they  will  be  waking  up  to  begin 
mnntHmr  day  as  slave  laborers  for  the 
Oonmunist  eootvmaxut  of  Asia.  I  be- 
lieve that  this  is  the  most  painful  issue 
before  this  Ooogress  of  the  United 
States  and  not  the  important  budget 
issue.  I  tlilnk  it  is  alMut  time  we  put 
the  iwoper  burning  focus  on  this 
nightmare  and  resolve  it.  Sixteen 
years  in  Communist  captivity— a 
horror  unknown  in  American  military 
history.  Unthinkable.  Intolerable. 
MiTiHniimMny-  Let  US  act,  and  I  mean 
soon. 


i 
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June  26,  1981 


LACK  OF  SUPPORT  FOR  THE 
BROTHIUi  AMKNDMENT 

(Mr.  DINOELL  asked  and  was  given 
permteion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Ifr.  DINOELL.  Mr.  Speaker,  I  am 
very  happy  to  see  my  good  friend  and 
colleague  from  North  Carolina  (Mr. 
BaoTHQi)  on  the  floor  because  the 
comments  I  am  about  to  make  relate 
very  directly  to  a  communication 
which  he  sent  to  the  House  today  as  a 
dear  colleague  letter.  In  that  he  says: 

For  your  infonnatkin.  I  have  listed  below 
■OBie  of  the  iwtiiiiiilliw  wblA  esKlone  my 
■iiM  iMliai  irt  'mUmaa  Bectrte  Inrtttute  mod 
the  Amectaan  PobUe  Power  AwMtetlon. 

I  took  the  trooble  to  call  each  of 
these  two  fg— «***»  today  on  the  tele- 
phme  and  was  advised  by  them  that 
Uiey  are  ■miii—IhiIi  neutral  and  do 
not  soppoii  the  BroyhfU  amendment. 

I  have  here  in  my  hand  further  a 
letter  from  the  American  Public 
Power  Asandatinn  advising  that  they 
are  not  in  favw  of  the  proposal  that 
the  gentleman  from  North  (Carolina, 
(Mr.  BaoTBiu.)  would  offer. 

Ordinarily  my  frioid  and  colleague 
is  ezouisitdy  cartful  with  the  truth. 
In  thia  'iTif^Ti"**  it  appears  that  he  has 
not  been  so  and  has  either  intentional- 
ly or  imfa»t#mti«naiiy  misinformed  the 
House. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINOELL.  I  yield  to  the  gentle- 
man from  NorthCarolina. 

Mr.  BROYUILL.  Mr.  Speaker.  I 
think  the  gentleman  did  not  read  this 


dear  colleague  with  his  glasses  on  be- 
cause if  he  would  look  at  the  "Dear 
Colleague"  it  says  that  these  associa- 
tiomi  that  have  been  named  support 
the  Broyhill  language  on  section  301. 
It  did  not  say  they  support  the  Broy- 
hill amendment. 

Mt-.  DINOELL  No.  that  is  not  cor- 
rect. I  will  read  directly  to  the  gentle- 
man from  his  dear  colleague  letter.  It 
says.  "For  your  information.  I  have 
listed  some  of  the  organizations  which 
endorse  my  amendment:  Edison  Elec- 
tric Institute.  American  Public  Power 
Association." 

The  gentleman  has  either  knowingly 
or  otherwise  misinformed  the  House. 

Mr.  Speaker,  pursuant  to  permission 
granted.  I  insert  the  full  text  of  the 
letter  referred  to  by  me  from  the 
American  Public  Power  Association  in- 
dicating they  do  not  support  the  Broy- 
hill amendment. 
Amrucaii  Public  Pown  Asaocunoii, 

WtuhingUm.  D.C..  June  26,  1981. 

Hon.  JOHH  O.  DtRGKLL, 

C^TiOimuiii,  Committee  on  Bnern  ond  Coin- 
mene.  WoMhington,  D.C 
Dkax  Mb.  C:HAiKiuir  I  bBve  been  advtoed 
that  TBrious  Dear  CoUeague  letten  circulat- 
ed eariier  today  state  that  the  American 
PuHUc  Power  Asaoelation  supports  the 
BnwhOl  amendment  to  the  budset  reconcll- 
iatlpn  bUL  Theae  letters  further  sUte  that 
the  Association  strongly  opposes  the  energy 
cotwerratlon  provisions  which  are  a  part  of 
your  proposal  as  it  relates  to  section  301  of 
the  Powerplant  and  Industrial  Fuel  X7se  Act. 
Neither  statement  is  correct. 

As  you  know.  APPA  does  support  the 
repeal  of  aectitm  301  of  the  Fuel  Use  Act. 
The  Association,  however,  has  taken  no  po- 
sition <»  the  conservation  language.  Tou 
should  know  that  APPA's  members  had 
anqde  opportunity  to  establish  a  policy  with 
leigiect  to  this  issue.  Oiir  policy  committee 
met  in  San  Francisco  aa  June  20  and  the 
Dingell  and  Broyhill  alternatives  were  ex- 
tensively discussed.  The  committee  evaluat- 
ed the  alternatives  as  they  related  to  the 
Fuel  Use  Act  and  did  not  endorse  either.  We 
do  not  oppose  your  pnqMsals  relating  to  the 
repeal  of  section  301(a). 

With  respect  to  the  Broyhill  alternative  as 
a  package,  the  Association  is  extremely  con- 
cented  over  the  inclusion  of  language  allow- 
ing the  Federal  Energy  Regulatory  Commis- 
sioo  to  exempt  from  FERC  licensing  hydro- 
electric projects  of  15  megawatts  or  less. 
TUs  provision  would,  as  a  practical  matter, 
eliminate  the  State  and  mimicipal  licensing 
preference  granted  under  the  Federal 
Posrer  Act  over  60  yean  ago.  We  strongly 
oppose  this  proposition.  Its  inclusion  was 
one  of  the  principal  reasons  why  this  policy 
oGCunittee  declined  to  endorse  the  Broyhill 
psi^age. 

I  am  extremely  distressed  that  APPA  has 
been  identified  as  having  taken  a  posititm 
with  respect  to  these  issues.  The  majority  of 
tte  Association's  staff,  including  of  course 
Alex  Radin.  the  Executive  Director,  have 
been  out  of  town  during  the  past  week  at- 
tending APPA's  snpv'  conference  In  San 
Francisco.  We  were  not  contacted  in  ad- 
vance of  the  publication  of  Uiese  letters  to 
ascertain  the  accuracy  of  the  statements 
contained  therein.  Anything  you  can  do  to 
set  the  record  straight  concerning  APPA's 


positioD  with  respect  to  these  issues  would 
be  sincerely  apiM-edated. 
Yours  truly. 

AUJI  H.  RlCBAUMOR, 

t  Lagitiative  Director, 

Leffol  CouneO. 


SUPPORT  FOR  THE  BROYHILL 
AMENDMENT 

(Mr.  BROYHILL  asked  and  was 
given  permission  to  address  the  House 
for  1  mtaute  and  to  revise  and  extend 

his  remarks.) 

Mr.  BROYHILL  Mr.  Speaker.  I 
must  di»gree  with  my  good  friend, 
the  gedtleman  from  Michigan  (Mr. 
DmcKLLi)  because  the  dear  colleague  is 
specific  in  that  there  is  an  addendum 
In  the  dear  colleague  which  specifical- 
ly spells  out  that  these  two  organissa- 
tions  are  only  supporting  the  language 
in  sectton  301  and  they  strongly 
oppose  the  Dingell  language  which  im- 
poses a  mandatory  conservation 
scheme.  That  is  the  only  reference 
these  two  organizations  in  the  bill  are 
concerned  with.  They  are  not  con- 
cerned with  the  rest  of  the  bill  at  all. 
Mr.  DINOELL.  Mr.  Speaker,  will  the 
gentl«nan  yield  to  me  as  I  yielded  to 

him?  

Mr.  BROYHILL.  I  yield  to  my  col- 
league from  Michigan  (Mr.  Dihgeli.). 

Bdr.  DINOELL.  Strangely,  all  of  the 
top  officials  of  the  KKT  advised  me  on 
the  telephone  that  they  are  aggres- 
sively neutral  and  take  no  position  on 
either  the  Broyhill  or  the  Dingell 
package. 

Mr.  BROYHILL  I  would  agree  with 
the  gentleman.  That  is  correct.  All  my 
dear  colleague  says  is  that  they  sup- 
port the  Broyhill  language  in  section 
301.  It  does  not  say  they  support  the 
bin.  At  this  point.  I  would  like  to 
insert  a  letter  I  have  received  from  the 
Edison  Electric  Institute. 

Mr.  DINGELL  That  is  not  what  the 
gentleman  says  in  his  letter.  His  letter 
says: 

VoT  your  Information,  I  have  listed  below 
smne  of  the  organizations  which  endorse  my 
amendment. 

My  good  friend  then  claims  support 
of  Ediaon  Electric  Institute  and  Ameri- 
can Public  Power  Association.  Those 
two  institutions  do  not  support  the 
amendment  of  my  dear  friend  from 
NorthCarolina. 


VOLUMINOUS  REPUBLICAN 
ALTERNATIVE 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Sneaker.  I  would  like  the  opportunity 
to  address  the  House  and  to  call  their 
attention  to  the  fact  that  we  have  fi- 
nally Just  been  delivered  the  document 
which  will  be  under  consideration  the 
rest  of  this  afternoon,  and  I  assume  up 
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for  a  vote  prior  to  5  o'clodt.  Not  even 
Evelyn  W6od  could  get  throuah  this 
document  prior  to  5  o'clock  if  she 
started  today. 

I  think  it  is  very  important  that  the 
American  people  understand  that  the 
entire  Federal  Oovemment  is.  in  fact, 
opoi  for  amendment.  This  document, 
which  is  some  500  pages  thick,  in- 
cludes portions  of  law  scribbled  out, 
written  in  in  pencil,  changes  in  direc- 
ticms.  projects  have  been  added,  and 
(me  does  not  Imow  if  they  are  new  or 
existing  projects.  Authorizations  have 
been  moved  from  one  year  to  another. 
Changes  are  made  as  to  when  pro- 
grams are  going  to  take  effect.  Page  18 
comes  at  the  end  and  page  450  comes 
at  the  f  nmt. 

I  think  people  who  want  to  vote  for 
this,  conscientious  people  who  Ifte  to 
tell  their  constitutents  that  they 
really  do  their  homeworii.  that  they 
study  the  law.  will  find  it  impossible  to 
vote  for  this  package  under  this  closed 
rule. 
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VOTE  ON  BUDGET  RULE  A 
DISGRACE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extmd 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker.  I 
think  yesterday's  actions  have  taught 
me  and.  I  think,  the  American  people, 
something.  The  President  sold  this 
day  the  Oramm-Latta  bOl  on  osnt  basis 
and  one  basis  alone,  that  the  Federal 
Oovemment  had  apeat  too  much  and 
spending  ought  to  be  cut. 

Our  committees  labored  diligoitly  to 
meet  those  guideUnes  once  the  House, 
a  few  months  ago.  passed  the  Gramm- 
lAtta  bilL  Now  the  President  has 
bared  his  teeth.  He  has  shown  us  what 
he  really  wants.  He  does  not  care 
about  cuts  alone:  he  cares  about  re- 
warding his  friends  and  punishing  his 
enemies.  His  friends  are  thoae  who  do 
not  need  help  and  his  enemies  are 
those  who  do  need  help,  but  to  the 
White  House,  that  does  not  matter. 

What  happened  yesterday,  what  is 
happening  today  in  this  House  is  a  dis- 
grace and  the  American  people  I  think 
are  going  to  realize  that. 


REPUBLICAN  GAG  RT7LE  ON  THE 
BUDGET 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BINGHAM.  Mr.  I^ieaker.  these 
are  gloomy  hours  for  those  of  us  who 
believe  in  the  dignity  of  the  Congress 
of  the  United  Statea.  Not  only  are 
vital  programs  being  gutted  with  lltUe 
or  no  review,  but  the  deliberative  proc- 
esses of  the  CcmgresB  are  being  de- 
stroyed. The  Republicans  in  the  House 
whose  shrill  screams  yesterday  pro- 


tested a  procedure  for  considering 
budget  cuts  that  would  have  allowed 
them  six  amendments  and  a  tmi<^^j4m  to 
recommit  with  instrucdcms  have  now 
oambined  with  renegade  Democrats  to 
impose  a  plan  that  penults  the  Demo- 
crats no  amendmenta.  This  gag  rule  is 
designed  to  give  the  Congress  atanoet 
no  choice— we  have  to  accept  <»•  reject 
what  the  President  wants  in  its  entire- 
ty. This  Member  of  Oongraas  refuses 
to  be  a  nullity.  I  wiU  not  agree  to 
simply  transfer  to  the  White  House  all 
powers  iar  making  policy  decisimis. 
The  budget  process  has  become  a  trav- 
esty, and  it  must  be  dumged  so  that 
this  kind  of  raHraading  <a  bilUcms  of 
dollars  of  program  changes  cannot 
happen  again. 


KKKECT8  ON  EDUCATION  OP 
REPUBLICAN  ALTERNATIVE 

(Mr.  PHILLIP  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extendh^remarks.) 

Mr.  PHILLIP  BURTON.  Mr.  ^leak- 
er, it  was  Just  a  few  moments  ago  that 
our  distinguished  majority  leader 
asked  the  rhetmlcal  questkm:  "How 
many  nunc  Jokers  are  in  this  bOlT" 

I  would  like  to  Infonn  our  distin- 
guished majority  leader  and  our  col- 
leagues that  in  the  r.««i«»f(tiwi  and 
Labor  changes  this  proposal  gives  a 
$500  millkm  windfall  to  the  big  coal 
companies  of  the  country  by  eliminate 
ing  the  requirement  that  we  increase  a 
uao-  fee  to  the  extent  that  the  hlaek 
lung  trust  fund  will  be  self-sustaining. 
Under  this  alternative,  the  taxpayers 
wHl  pick  up  that  $500  million,  and 
they  balance  it  out  by  cutting  back  on 
school  hmch  programs,  cutting  t^«* 
<m  scholarship  grants  and  the  rest;  is 
that  what  we  want  to  do? 


UNFAIR  RULE  ON  THE  BUDGET 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarka.) 

Mr.  PEASE  Mr.  ^leaker.  I  J(^  my 
colleagues  this  morning  in  bring 
alarmed  at  the  procedures  under 
which  we  are  going  fen-  the  budget  con- 
sideration. All  of  us  who  have  served 
in  a  legislative  body  are  used  to  closed 
rules.  We  have  had  them  from  time  to 
time,  but  this  cme  is  particularly  dan- 
geroua. 

I  am  especially  unhappy  that  the 
minority  has  refused  to  provide  the 
Donocratk:  side  with  a  copy  of  the 
Gramm-lAtU  padcage  so  that  we  can 
at  least  have  the  Democratic  Study 
Group  examine  and  summarize  those 
statements  for  us. 

We  now  have  at  long  last  the  copies 
of  the  inoposaL  I  am  UOA  we  have  a 
grand  total  of  12  copies  so  far.  which 
are  inoonectly  ocdlated.  It  does  not 
seem  to  me  that  is  any  way  to  run 
either  a  railroad  m  a  legialative  body. 
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BOTH  PARTIES  ARE  GUILTY  OF 
A  OAQ  RULE 

(Mr.  ROEMER  asked  ami  was  given 
permission  to  address  ttw  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker.  I  might 
say  as  to  the  pc^t  of  i»ooesB  that  the 
gentiemm  who  preceded  me  dis- 
niisKil  so  well,  last  ndg^t  aa  the  floor 
of  this  House,  about  a  quarto-  to  10. 
our  colleague  from  Wisconsin.  Davz 
Obbt.  made  what  I  thought  was  the 
best  address  on  the  issue  of  process. 
Those  of  us  who  were  not  here,  and  I 
think  there  was  a  grand  total  of  eight 
CongresBnen  on  the  floor  at  10  o'clock 
last  nl^t,  I  refer  them  to  the  Racom 
this  morning  for  what  Congressman 
Obkt  had  to  say.  It  is  worth  reading. 

I  am  a  member  of  the  Conservative 
Democratic  Fonnn.  and  yesterday,  like 
the  ^>eaker.  I  wanted  an  open  rule. 
And  yesterday.  I  ended  up  voting 
against  both  rules. 

I  believe  it  is  unfair  to  dq>rive  the 
American  people  of  knowing  exactly 
adiereany  of  us  stand  on  what  budget 
cuts.  Debate  on  the  subject  of  the  eco- 
nomic revitalisatkm  of  this  country 
should  nevo-  be  Hin«t*«i  Nor  «h«Mii|H 
votes  be  contrived  to  make  some  of  us 
look  bad  unfairly,  or  to  allow  othov  to 
escape  the  consequences  of  their  ac- 
tions. 

Both  sides  accused  eadi  other  of  a 
gag  rule,  and  both  are  guilty. 


a  1100 

THE  PEOPLE  WHO  LIVE  IN 
RURAL  AMERICA 

(Mr.  WATKIM8  asked  and  was  given 
peimisdon  to  addreas  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarka.) 

Mr.  WATKIN&  Mr.  Speaker.  I 
would  like  to  change  our  debate  Juit  a 
little  Wt.  I  have  Just  intnxkwed  a  bQl 
that  I  think  aO  of  us  can  imH^  mwi 
help  a  group  of  people  that  are  the 
forgotten  people,  the  one-third  of  the 
pec4>le  of  this  country  who  live  in 
rural  America. 

I  must  say.  Mr.  Speaker,  the  bffl  I 
Just  introduced  allows  the  )iiiH«^t»ffn 
of  the  small  cities  and  rural  communi- 
ties to  remain  under  HUD.  but  it 
transfers  the  delivery  system,  the  ad- 
ministration, of  the  anaU  cities  and 
rural  commnnttles  activities  to  the 
Farmen  Home  Adminlstiation  so  we 
wHl  have  a  ddiveiy  system  of  the  pro- 
grams. It  is  a  t^mnd  on  the  cttiitens  of 
rural  America  to  tdl  them  theae  pn>- 
grams  inelnde  them  wlien  in  reality  a 
delivery  system  does  not  even  exi>ect 
to  get  the  program  to  them. 

I  would  like  to  sikliisii  this  to  both 
sides  of  the  aisle  becanse  at  this  time 
over  50  pexeent  of  the  programs  under 
Farmers  Home  Adminlstratian  have 
l>een  wiped  out  by  the  administration. 
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If  m  are  concerned  about  the  citixens 
wbo  live  In  rural  America,  who  live  in 
■iwaii  ciUec  and  rural  communities, 
htng  able  to  even  compete  for  the 
prograaoa.  then  I  aak  Members  from 
both  iMes  of  the  alale,  from  the  urban 
as  well  as  the  rural  areas,  to  Join  with 
me  in  coauthwlng  this  piece  of  legisla- 
tion. 


THEY  HAD  TO  MAKE  A  CHOICE 
(Mr.  MARKET  asked  and  was  given 
permissixm  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarka.) 

Mr.  MARKET.  Mr.  Speaker,  I  think. 
wli«i  they  chronicle  the  history  of 
ytiia  CoBgrMa,  the  moot  significant 
event  will  be  that  the  moderate  and 
liberal  Republicans,  so-called,  of  the 
Northeast  and  Midwest  had  to  make  a 
choice.  That  thoiibe  was  between  thelr 
party  and  the  pec^tle  they  represent. 

I  think  it  is  becoming  very  clear.  In 
their  decision  not  Just  to  gag  us  but 
aian  to  blindfold  us  as  we  vote  upon 
programs  that  are  going  to  have  a  very 
significant  impact  upon  their  constitu- 
ents aeroas  the  Northeast  and  Mid- 
west, that  they  wlU  have  lost  the  abili- 
ty to  re^ly  contend  that  they  repre- 
sent the  interests  of  the  people  who 
live  in  those  regions  of  our  country. 


The  SPEAKER  pro  tempore.  The 
queation  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 

P&METTA). 

Ttie  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Lxvitas), 
th^«  were— yeas  65.  nays  35. 

Mr.  LEVITAS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

llie  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  316.  nays 
84,  not  voting  31,  as  follows: 
[RoU  No.  109] 
YEAS— 316 


MaorbMtd 


Roe 


M«tU     ■ 

Muipta; 

Uurthk 

Myen 

Hairier 

HUdter 

NelUsan 

Netaoo 

rnebtia 

O'Brteii 

Oakv 

Ottincer 

Puetu 

Purls 

Pietaaymii 

Pmul 


Rosen 

RaaenUiai 

RoUi 

Roukema 

Rouwlot 

RoylMl 

Rudd 

Ruao 


Sebeuer 

Sclmeider 

Behulae 

fleiberlliis 

Seneenbrenner 


I 


AxIdKbbo 
Akaka 

AlboaU 

AteaaDder 

Anderaon 

AnA'ews 

Annunzlo 

Archer 

Aabbrook 

Aaito 

Atktnaon 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tonpore.  The 
Chair  will  remind  the  Members  that 
the  Speaker  indicated  that  at  the  hour 
of  11  o'cioek.  there  would  be  a  termlna- 
Uon  of  the  1-minute  qieeches. 

PAIUAMBRAKT  IHQDIST 

Mr.  LEVITAS.  Mr.  Si>eaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LEVITAS.  Mr.  Speaker,  if  the 
House  resolves  its^  into  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  is  it  in  order  while  the 
CMomtttee  is  sitting  for  a  recess  to 
take  place  to  give  Members  time  to 
read  the  500-page  document  we  have 
Just  received? 

The  SPEAKER  pro  tempore.  The 
I^Deaker  would  indicate  that  a  motion 
for  a  recess  is  not  in  order. 

Mr.  IfVITAS.  It  is  not  in  order  once 
we  go  into  the  Committee? 

The  SPEAKER  pro  tempore.  That  is 
oonpffctu 

Mr.  LEVITAS.  I  thank  the  Speaker. 


Bailey(MO) 

Bamard 

Beard 

Benedict 

BeKjamin 

Beanett 

Bereuter 

Bettiune 

BeHa 


BUley 
Bdaod 
Boaer 
Booior 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OP  1981 

Mr.  PANETTA.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (HJl.  3982)  to  provide 
for  recondHatlon  pursuant  to  section 
301  of  the  first  concurrent  resolution 
on  the  budget  for  the  fiscal  year  1982. 


Boaquard 
Bowen 

niiiii 

BrinUey 

Bradbead 

Brooki 

Broomfleld 

Brown  (CA) 
(CO) 
<OH) 

BroyhiU 

Burgener 

Burton,  John 

BuUer 

Byitxi 

CaaopbeU 

Carman 

Carney 

CtaappeU 

Cteney 

CUuien 

Clfticer 

Cokts 

Coleman 

Calllna(TX) 

Conable 

Conte 

C«*cotBn 

Couchlln 

Courter 

Cogme.  James 

Cimls 

Crnne.  Daniel 

Cmoe,PhlUp 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davla 


delaOana 

Deckard 

DeNardls 

Oerrtck 

Dervlnakl 

Dickinson 

Doman 

Dreler 

Duncan 

Dunn 

Dyson 

Edwanta(AL) 

Edwards  (OK) 

Smenon 

finery 

Brdabl 

Erlenbom 

Bvana(DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Fary 

Faato 

Penwlck 

Fiedler 

Fields 

Findley 

Flab 

Fllppo 

FoclletU 

Foley 

PordCTN) 

Foraythe 

Ftcnael 

Puqua 

Geldenson 

Oibbons 

Oilman 

Oingricb 

Oinn 

Qllckman 

Ooldwater 

Oonaalez 

Ooodlins 

Oiadison 

Oramm 

Oreen 

QrecK 

Orlabam 

Ouarlnl 

Ounderson 

Bacedom 

HaU(OH) 

HaU.Ralpb 

Hall.  Sam 


HUer 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubtwrd 

Huekaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (TN) 

Kaien 


Perklm 

Petri 

Peyaer 

Pickle 

Porter 

Price 

mtchard 

PuneU 

Quinen 

Rallaback 

Raogel 

Recula 

Rbodea 

Rlnaldo 

Rltter 

Robert*  (K8) 

Roberta  (CD) 

Robinson 

Rodlno 


Klldee 

Kindness 

Kramer 

Lantos 

lAtU 

Leach 

Leatta 

LeBoutilUer 

Lee 

Lent 

Lewis 

Livinsston 

Loeffler 

Lons(lfD) 

Lott 

Lowery 

Lujan 


Anthony 

Bailey  (PA) 

Barnes 

BedeU 

BeUenaoa 

Bincbam 

Blanchard 

Boning 

Burton,  ninilp 

CbJaholm 

Collins  (Oi) 

Coyne.  William 

Crockett 

Daachle 

Dellums 

Dicks 

DinseU 

Doamelly 

Donan 

Downey 

Dwyer 

Early 


Sharp 

Shelby 

Shumway 

Sbuater 

SiUander 

Simon 

Skeen 

Smith  (AL> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stark 

Staton 

Stenbolm 

NAYS— 84 

Ford  (Id) 

Fountain 

Fowler 

Frank 

Frost 

Garcia 

Oaydoa 

Gephardt 

Gore 

Gray 

Hawkins 

Hughea 

Jacobs 

Jeffords 

Jones  (NO 

Jones  (OK) 

Kastenmeler 

Kocovsek 

lAFaloe 
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stump 

Sirtft 

Synar 

Tauke 

Tauiin 

Taylor 

Thomas 

Trailer 

Trible 

Udan 

Vander  Jagt 

Walgren 

Walker 

Wampler 

Watklns 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

WhlUey 

Whlttaker 

Wbitten 

Williams  (OH) 

Wilson 

Winn 

Wirtb 

WoU 

WorUey 

Wright 

Wyden 

Wylle 

Yates 

Tatron 

Young  (MO) 

Zablockl 

ZeferetU 
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Lungren 


aMjmr 

Edwards  (CA) 
Brtel 
Ferraro 
Flthian 


Levitas 

Lowry 

Lundine 

Markey 

Matsui 

ICavTOules 

MfWiigh 

Miller  (CA) 


MitcheU  (MD) 

MoaUey 

Neal 

Obeiatar 

Obey 

Fatman 

Patterson 

RahaU 

Ratchford 

Reusi 

Rose 

Sabo 

Schroeder    - 

Schumer 

Sbaonon 

Smith  (lA) 

St  Germain 

Stokes 

Stratton 

Studds 

Vento 

Volkmer 

Washington 

Waxman 

Weaver 

Weiss 

Wolpe 

Young  (FL) 


Marks 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mattoz 

MaooU 

MoClory 

McCloskey 

McOoUum 

McCurdy 

McDade 

McDonald 

McEwa> 

MeOrath 

McKinney 


NOT  VOTINO— 31 


Applegate 

AuCoin 

BOCO 

Cliapple 

Clay 

Coelho 

Conyers 

Cotter 

Danielscn 

Dixoo 

Dougherty 


Dymally 

FasceU 

Rorto 

Haaee 

HarUn 

Hmis 

Ti^hinitfT 

Long  (LA) 

Martin  (IL) 

Moffett 

Nowak 

D  1115 


Pepper 

Richmond 

Roatenkowskl 

Savage 

Shaw 

Skelton 

Solarz 

Williams  (MT) 

Young  (AK) 


n«iin»«iwhmMt.  Mica 

Hansen  (ID)  Mkdiel 

Hansen  (tTT)  MIkiilskI 

Hartnett  Miller  (OH) 

Hatcher  Mtneta 

Heckler  Minlsh 

Hefner  MlteheU  (NY) 

Heftel  MoUnari 

Hendon  MoUohan 

Hertd  Montgomery 

Blgbtower  Moore 


Mr.  BINQHAM  and  Mr.  DWTER 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  SCHEUER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 


m  TRB  OOMKITT1B  OP  THB  WHOLB 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3982,  with  Mr.  Bolaho  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
June  25.  all  time  for  general  debate 
had  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 
No  amendments  are  in  order  except  an 
amendment  in  the  nature  of  a  substi- 
tute (the  text  of  HJl.  3964),  which 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
shall  be  considered  as  having  been 
read,  and  the  following  amendments 
to  said  substitute: 

(1)  A  substitute  amotdment  to  title  VI  by 
Representative  Broyhlll.  If  offered,  and  said 
amendment  sball  be  considered  as  having 
been  read  and  ahall  not  be  subject  to 
amendment  or  to  a  division  of  the  question; 
and 

(2)  The  amendments  of  Representative 
Latta  of  Ohio,  which  shall  be  considered  en 
blcx;  and  shall  be  considered  as  having  been 
read  and  sball  not  be  subject  to  amendment 
or  to  a  division  of  the  question. 

The  Clerk  will  designate  the  amend- 
ment in  the  nature  of  a  substitute. 

The  CHerk  designated  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  reads  as  follows: 

HJ1.3M4 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repretentativet   of  the    United   States   of 
America  in  Congre**  ouenMed, 

SHORT  TITLK 

Sktion  1.  This  Act  may  be  cited  as  the 
"Omnibus  Budget  Reconciliation  Act  of 
1981". 
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FURPOSB 

Sk.  2.  It  is  the  purpose  of  this  Act  to  im- 
plement the  reoommezKlatlons  which  were 
nutde  by  specified  committees  of  the  House 
of  Representatives  pursuant  to  directions 
contained  in  secUon  301  of  the  first  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  1982  (H.  C:on.  Res.  115,  97th  Cmigress). 
and  pursuant  to  the  reconciliation  require- 
ments which  were  imposed  by  such  (xmcur- 
rent  resolution  as  provided  in  sectlcHi  310  of 
the  Congressional  Budget  Act  of  1974. 
TITLE  I— HOUSE  COMMITTEE  ON 
AORICDLTDRE 

Subtitle  A— Reductions  in  Authorizations 
for  Appropriations 

FOOD  STAMP  rUIIDniG  AND  FKOOKAM  KXRMSIOII 

Sk.  1001.  SecUon  18(a)  of  the  Fted 
Stamp  Act  of  1977  is  amended  in  the  first 
sentence  thereof  by— 

(1)  strHdng  out  "and"  after  "September 
30. 1980": 

(2)  striking  out  "89,739,378.000"  and  in- 
serting in  lieu  thereof  "811.480.000,000"; 
and 

(3)  Inserting  before  the  period  at  the  end 
thereof  the  following:  ";  not  in  excess  of 
$10,848,000,000  for  the  flscal  year  ending 
September  30.  1982;  not  in  excess  of 
$10,828,000,000  for  the  fiscal  year  ending 


September  30.  1988:  not  in  excess  of 
$10,820,000,000  for  the  flxal  year  *»wthij 
September  30,  1984;  and  not  in  exoew  of 
$10398.000.000  for  the  ftacal  year  ending 
September  SO,  1985". 

OTBB  VBiacaam  or  adthokizations  fob 

AmU>nUTIONI  FOB  raOCEBAMS 

Sac.  1002.  Notwithstanding  any  other  pro- 
vision of  law,  (1)  there  are  hereby  authw- 
Ised  to  be  appropriated  for  the  mograms 
deslgnat«id  below  not  to  exceed  the  stuns 
shown  for  each  of  the  fiscal  years  1982. 
1983,  and  1984;  and  (2)  outlays  for  such  pro- 
grams shaU  not  exceed  the  sums  shown  for 
each  of  such  fiscal  years. 

AORICDLTDRAL  PROGRAMS 

AOUCULTDKU.  STABIUZATIOII  AND 

CmrsBKVATiON  Sbivigx 
DAixT  AND  BHiBiiraa  nraaanrr  pboolams 
for  necessary  expenses  involved  in 
making  indemnity  payments  to  dairy  farm- 
ers under  the  Act  of  August  IS,  1968,  as 
amended  (7  U.S.C.  450]):  authoriBations  of 
$300.000. for  13aeal  year  1983.  $900,000  for 
fiscal  year  1983.  and  $200,000  for  fiscal  year 
1984:  outlays  of  $187,000  for  fiscal  year 
1982.  $182,000  for  fiscal  year  1983,  and 
$179,000  for  flscal  year  1984. 

AfaucDLTUBAL  Mabkbtino  SBBVm 


PAYMBBTB  TO  BXAin  AMD  1 

For  payments  to  departments  of  agricul- 
ture, bureaus  and  departmenU  of  markets, 
and  similar  agencies  for  Baartettng  activities 
under  section  304(b)  of  the  Acricuttnral 
MaMceting  Act  of  1948  (7  DAC.  163S(b)>: 
authorlntians  of  $1,571,000  fm-  flscal  year 
1982.  $1,651,000  for  flscal  year  1983,  and 
$1,723,000  for  flscal  year  1984;  outlays  of 
$1,816,000  for  fiscal  year  1982.  $1,688,000  for 
fiscal  year  1983.  and  $1,749,000  for  fiscal 
year  1984. 

RURAL  DEVELOPMENT  PROGRAMS 
RXTBAL  Dbvblopmui  Absibtancb 

FaBMBBS  HOMB  AMBUHaiBATION 
BUBAL  WATB  AND  WABIB  MBVOBAL  OBANTS 

For  grants  pursuant  to  sections  S06(aX2) 
and  308(aX6)  of  the  ConsoUdated  Fum  and 
Rural  Development  Act.  as  amendwl  (7 
U.&C.  1926):  authorlBBtion  cA  $197>44.000 
for  flscal  year  1982.  $211,404,000  for  fiscal 
year  1983,  and  $314,796,000  for  fiscal  year 
1984:  outlays  of  $341,a60,000  tat  ftacal  year 
1982.  $305,653,000  for  fiscal  year  1983,  and 
$201.60^000  for  fiscal  year  1984. 

BUBAL  COMMUBIK  BIBB  PBOTtllOB  OBAirrS 

For  grants  pursuant  to  section  7  of  the 
Ooopetmttve  Forestry  Assistance  Act  of  1978 
(Public  lAw  95-313):  authcnlmtlons  of 
$3,565,000  for  flscal  year  1983.  $3331.000  for 
fiscal  year  1983,  and  $4,088,000  for  flscal 
year  1984;  outlays  of  $3319,000  for  flscal 
year  1982.  $4,039,000  for  ftocal  year  1983. 
and  $3,990,000  for  fiscal  year  1984. 


BUBAL  BKVBLOI 

For  rural  development  idanning  grants 
pursuant  to  section  306(aXll)  of  the  Con- 
solidated Fum  and  Rural  Development  Act, 
as  amended  (7  U.8.C.  1936(aXll)):  authori- 
ations  of  $4,767,000  for  fiscal  year  lOSX 
$4359.000  for  fiscal  year  1983.  and 
$5,155,000  for  fiscal  year  198^-  outlays  of 
$4393300  for  fiscal  year  1983.  $6332300  for 
fiscal  year  1983,  and  $5371.000  for  flscal 
year  1984. 


bubal: 

For  grante  pursuant  to  sectkm  S10B(c)  of 
the  Consolidated  Farm  and  Rural  Devdop- 
ment  Act.  as  amended  (7  UJB.C.  1933):  au- 
thorisations  of   $6,007,000   for   fiscal   year 


1982.  $5380.000  for  flscal  year  1983,  and 
$5353,000  for  flscal  year  1984;  outlays  of 
$8389300  for  fiscal  year  1983.  $4333.000  for 
fiscal  year  1983,  and  $4.741300  for  fiscal 
year  1984. 

CONSBBVATIOa 
Son.  COSMBBVATIOB  S^tVICX 

For  necessary  expenses  for  carrying  out 
the  programs  administered  by  the  Son  snd 
CTonservatiao  Service:  autborlaaaona  of 
$558375.000  for  fiscal  year  1963. 
$586.767300  for  fiscal  year  1983.  and 
$572385.000  tor  fiscal  year  1984;  otitlays  of 
$586386.000  for  fiscal  year  1982, 
$573,797,000  for  fiscal  year  1983,  and 
$576,006,000  for  fteeal  year  1984. 

AQBICUI.TUBAL  SXABILIZATIOB  ABD 

OoBsnvATiaa  Saavicx 
**™"mrrBii  I  iiBnisTiTinTannssM 
For  necessary  expenses  to  carry  into 
effect  the  program  anthorlBed  in  awti^tf  7 
to  15. 16(a).  and  17  of  the  SoO  Conservation 
and  Domestic  Allotment  Act.  approved  FU>- 
raary  29. 1936.  as  amended  and  anpulement- 
ed  (16  U.S.C.  580C-480O.  a80p(a>.  and  580q). 
and  sectloos  1001-1008.  and  1010  of  the  Ag- 
ricuttoral  Act  of  1970.  as  added  by  the  Agri- 
ctUture  snd  Consumer  ProtecOon  Act  of 
1973  (16  U3LC.  1501-1568.  and  1610):  an- 
UMjrteatlans  of  $191338388  for  ftaal  year 

1983,  $199,647,000  for  ftacal  year  198S.  and 
$306316.000  for  fiscal  year  1964:  outlays  of 
$196329.000  for  fiscal  year  1983. 
$195,471,000  for  fiscal  year  1983,  and 
$303352.000  tar  fiscal  year  1984. 

BUBAL  CI.BAN  WATI 


For  necessary  expenses  for  earrytaig  out 
an  experimental  Rural  Clean  Water  Pro- 
gram: authorlaatians  at  $19311300  for 
flscal  year  1983.  $31,106,000  for  fteal  year 
1983.  and  $33,104,008  for  fiscal  year  1984: 
outlays  of  $11335.000  for  fiscal  year  1982. 
$16387300  for  flscal  year  198S 
$19,468300  for  flscal  ytaf  1984. 

POaaSlBI  IBCaailVBB  VBOOBAM 

For  necessary  exprnsfs,  not 
provided  for.  to  carry  out  the  pragram  of 
forestry  incentives,  as  atttborlaed  in  the  Co- 
operative Forestry  ^-rirtanrr  Act  of  1978 
(16  U.&.C.  3101):  autlMBlBatlaiM  (rf 
$13.090300  for  flscal  year  19CX  $14313300 
for  fiscal  year  1983.  and  $16314380  for 
fiscal  year  1984;  and  outlays  of  $18.780380 
for  fiscal  year  1982.  $12398300  for  fiscal 
year  1983,  and  $13379300  for  flscal  year 
1984. 

wan 


to  carry  Into 
effect  the  provisians  of  the  Water  Bank  Act 
(16  U.S.a  1301-1311):  authorlmtim  a< 
$9376.000  for  fiscal  year  1983.  I8354388  for 
fiscal  year  1983.  and  88313300  for  ttaeal 
year  1984:  outlays  of  $8388300  for  ftaal 
year  1983.  $10.157300  for  flaeal  year  19CS. 
and  $9395,000  for  fiscal  year  1964. 


For  necessary  f  iiieiists  to  cany  into 
effect  the  program  authoriaBd  in  -w^ftnM 
401,  403.  and  494  of  title  IV  of  the  Agrteul- 
tural  Credit  Act  of  1978  (16  UJB.C.  3891- 
3305):  authorteattens  of  $10368300  for 
fiscal  year  1863.  $10387.000  for  flaeal  year 
1983.  and  $10358.000  for  fteeal  ^ear  1984; 
outlays  of  $19339.008  fOr  ttaal  year  1883. 
$14,613,000  for  fiscal  year  1963.  and 
$10301.000  for  fiscal  year  1984. 
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laxBOiAnoiui.  PsooBAia 

nnucuw«M 

fnt  eaqp«BMB  ■  dmtas  the  current 

year,  not  ottaanrtn  reoorenble.  and  unre- 

oovered  prior  yean*  ooeta.  Ineludlnc  intereet 

tbcreoo.  undar  tHe  Asricultuial  Trade  De- 

vdopaoent  and  hmMunrm  Act  of  ISM.  aa 

amended  (7  UJB.C   ITOI-ITIS,  ITSl-lTM. 

1737-1727^  17S1-17S6K):  autbarteUona  of 

«1>0MM.000      for     tiacal      year      1982. 

$l.M4.M«.00O   for   flaeal   year    1M3.    and 

$1.4MJtU00  for  flaeal  year  10M:  outlays 

of    $1411^7.000    for    flaeal    year    1982. 

tl.SSS40«.000   for    ftoeal    year    1983.   and 

I1.4154M.000  for  flaeal  year  1084. 

FoaaixjSBvicK 

rcaaRanaaacH 

For  iiiiiiaiaij  expenaea  of  forest  reaearch: 

autbortaattoaa  of  $1S446.000  for  fiscal  year 

1982.  $128483.000  for  flaeal  year  1983.  and 
$1284n,000  for  fiaoal  year  1984:  outlays  of 
$128,018,000  for  flaeal  year  1982. 
$127.020400  for  flaeal  year  1983.  and 
$127,770,000  far  flaeal  year  1984. 

ixaa  aim  pixvar  loaasraT 
For  neoeawy  expenaas  of  cooperating 
with,  and  pcwidtaic  **^'«"*''*'  and  financial 
— «-*"^  tOb  Statea.  tanitoriee.  poaaeeslons. 
and  oUwia:  and  for  forest  insect  and  diaease 
actMtiea:  authorteatfawa  of  $64464.000  for 
tiacal  ywr  1082.  $66458400  for  fiscal  year 

1983.  and  $88.180400  for  fiscal  year  1984: 
outJaya  of  $86.747400  for  flaeal  year  1982. 
$88472,000  for  fiscal  year  1983.  and 
$88,887,000  for  flaeal  year  1984. 

T.  MAXIOBAL  POBXBT  STSTSK 

Tat  necessary  expenses  of  the  Forest 
Senrioe  not  otberviae  provided  for,  for  man- 
acement.  protection,  improvement,  and  uti- 
UKtian  of  the  national  forest  system,  and 
for  UqaMatlan  fd  obligations  Incurred  in  the 
preoedinc  fiscal  year  for  forest  fire  protec- 
tlon  and  emergency  rehabilitation:  authori- 
attou  of  $8*4478.000  for  fiscal  year  1982. 
$888.831400  for  flaeal  year  1983.  and 
$010,345,000  for  flaeal  year  1984.  Including. 
for  reforestatlDn  and  tJmber  stand  Improve- 
ment not  leas  than  $102470,000  for  fiscal 
year  1962.  $106443.000  for  fiscal  year  1983. 
and  $100447.000  for  flaeal  year  1984:  Pro- 
vidtt,  Tttal  none  of  the  funds  authoriaed  to 
be  appropriated  hereby  may  be  used  for  car- 
rying out  the  Bald  Mountain  road  and 
timber  sale  in  the  SiAlyon  National  Forest: 
ooUaya  o<  $9O4.03».000  for  fiscal  year  1062. 
$611440400  for  fiscal  year  1983.  and 
$018481.000  for  flaeal  year  1084. 

cuaaiauunoM  amb  lakd  tuovrtBrnon 

For  neeeaaary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  construc- 
tion and  land  acquisition-  authorizations  of 
$372499.000  for  fiscal  year  1982, 
$385466.000  for  fiscal  year  1983.  and 
$397,887,000  for  flaeal  year  1984:  Provided, 
That  there  are  hereby  authorized  to  be  ap- 
propriated fbr  forest  road  construction  not 
more  than  $188440.000  for  fiscal  year  1982. 
$1»4487400  for  flaeal  year  1983.  and 
$302,946,000  for  flaeal  year  1984:  Provided 
furOter,  That  none  of  the  funds  authorized 
to  be  appropriated  hereby  may  be  used  for 
carrying  out  the  Bald  Mountain  road  and 
ttanber  aale  in  the  Siskiyou  National  Forest; 
outlays  of  $397,194,000  for  fiscal  year  1982. 
$400,734,000  for  fiscal  year  1983,  and 
$306421.000  for  fiscal  year  1984. 


for  operating  and  administering  the  pro- 
graoM  of  the  following  aganeiea.  offioea  and 
functions  of  the  Department  of  Agriculture, 
not  to  exceed  $1448.032.000  for  fiscal  year 
1981  $1,384,188,000  for  flaeal  year  1083.  and 
$1,419.36^000  for  fiscal  year  1984:  Office  of 
the  Secretary.  <tffioes  funded  under  the  ac- 
count "Department  Administration",  activi- 
tlea  funded  under  the  account  "Oovemmen- 
tal  mi  Public  Affairs",  Office  of  the  Inspec- 
tor Oeneral.  Office  of  the  General  Counael. 
Federal  Grain  Inspection  Service,  Animal 
and  Plant  Health  Inqpectlon  Service,  Food 
Safety  and  Quality  Service,  Economics  and 
Statlatics  Service.  Agricultural  Cooperative 
Service,  World  Food  and  Agricultural  Out- 
look and  Situation  Board.  Agricultural  Mar- 
keting Service.  Innliidlng  the  Transportation 
Offfce.  Agricultural  Stabilisation  and  Con- 
servation Service.  Federal  Crop  Insiurance 
CoTtoiatlon,  Farmers  Home  Administra- 
tion, Rural  Electrification  Administration, 
and  Office  of  International  Cooperation  and 
Development. 

Subtitle  B— Reduction  In  Direct  Spending 

lOLK  raiCX  SXTPFORT 

Sk.  1021.  Section  201  of  the  Agricultural 
Act  of  1949,  as  amended.  Is  amended  by— 

(1)  strlkliig  out  the  second  sentence  of 
subsection  (c)  and  Inserting  in  lieu  thereof 
the  following:  "Notwithstanding  the  forego- 
ing, effective  for  the  period  beginning  Octo- 
ber 1,  1981,  and  ending  September  30,  1985, 
the  price  of  milk  for  the  marketing  year  be- 
gin^ing  on  October  1  of  each  year  shall  be 
supported  at  a  level  determined  according  to 
the  following  procedure:  The  Secretary 
shall  estimate  Government  price  support 
purchases  net  of  sales  for  unrestricted  use 
for  the  marketing  year  using  the  amount  of 
such  purchases  made  during  the  most 
recent  six-month  period  adjusted  to  an 
anmu^i  level  on  the  basis  of  the  most  recent 
ten  year  experience.  The  Secretary  shaU 
adjust  this  estimate  of  net  Government  pur- 
chases to  reflect  the  effect  of  current  and 
expected  availability  of  feed,  feed  prices, 
milk-feed  price  ratio,  utility  cow  prices, 
dairy  cow  numbers  and  dairy  heifer  replace- 
ment stocks  on  milk  production  during  the 
marketing  year.  After  making  this  final  esti- 
mate, the  Secretary  shall  support  the  price 
of  milk  at  not  leas  than  the  level  indicated 
by  the  following  schedule: 


"ft«ce«g 
percent 
of  parity 


The  higher  of  antldpated  uinua]  rate 
of  net  Qovemment  purchmaes 


ICilk  equivalent 
(butterfat  beats)  of 
butter  and  cheese 

(billion  pounds) 


Nonfat  drymllk 
(million  pounds) 


75..  more  than  800 

78..  45fr-490.« „.  5.0-6.490. 

TT_  400-M9.9 *A-iM». 

78..  35ft-3M.» 4.(M.4aa. 

7»..  30e-M».9.... 3.5-3.9M. 

ao„  sso-i9a.9 3.0-3.4*9. 

81..  aOO-249.9 23-1999. 

83..  110-199.9 3.0-X499. 

83..  100-149J li-1.999. 

84-    S0-99J 1.0-1.499. 

85-90..  leas  than  50 leas  than  1.0. 


t  aawiuiiowa  m  auihorizatioiis  pox 
AFraoniAnons  worn  SAiAwxa  ams  xxpkh sxs 
8k^  1003.  Notwithstanding  any  other  pro- 
viaian  of  law.  there  are  hereby  authorized  to 
be  appropriated  for  salaries  snd  expenses 


In  no  event  shall  the  support  price  be  less 
than  the  dollar  amount  of  the  support  price 
then  currently  in  effect  for  milk:  Provided, 
That  if  the  Secretary  determines  that  the 
Inventory  of  dairy  products,  at  the  end  of 
the  marlEettaig  year,  exceeds  five  hundred 
i¥»nnf«n  pounds  of  nonfat  dry  milk  or  five 
and  one-half  billion  poimds  milk  equivalent 
of  butter  and  cheese,  the  supiMrt  price  for 
the  next  marketing   year  shall  be  estab- 


lished at  the  iwtwitiiinw  level  indicated  by 
thli  ache4ule  baaed  upon  estimated  Govern- 
ment price  support  purchases  net  of  sales 
for  unrestricted  use  for  such  year.  The  Sec- 
retary sh8ll  notify,  in  writing,  the  chairman 
of  the  Sbnate  Committee  on  AgrioMure, 
NuOrWon,  and  Foreatry  and  the  chairman 
of  the  House  Committee  on  Agriculture  of 
the  Secrotary's  dedaion  and  reasons  there- 
for, thirty  dvf*  Prior  to  the  effective  date  of 
the  new  fupport  leveL  Notwithstanding  the 
foregoliUL  if  during  any  marketing  year 
dairy  product  Imports  into  the  United 
States  an  increased  as  the  result  of  an  ex- 
pansion at  Imports  or  termination  of  import 
reatrainta  estabHahed  pursuant  to  section  23 
of  the  Agricultural  Adjustment  Act,  the 
support  ^lee  shall  be  redetermined  by  re- 
ducing the  final  estimate  of  net  Govern- 
ment purehaaes  by  the  milk  equivalent  of 
butterfat  of  dairy  products  or  nonfat  dry 
ml^  or  its  equivalent  of  other  products  de- 
rived from  milk  from  such  increased  Im- 
ports. The  increased  support  price  so  deter- 
mined shall  become  effective  simultaneous- 
ly with  the  announcement  of  the  expansion 
of  dairy  product  Imports.  A  similar  reduc- 
tion in  the  net  Government  purchases  for 
the  marketing  year  in  which  the  imports 
are  enteted  into  Uie  United  Statea  shall  be 
made  when  determining  the  support  price 
level  for  subsequent  years.":  and 

(3)  inserting  a  new  subsection  (d)  as  fol- 
lows: 

"(d)  Effective  for  the  period  beginning  Oc- 
tober 1,  1982,  and  ending  on  September  30. 
1985,  the  support  price  of  milk  shall  be  ad- 
Justed  by  the  Secretary  at  the  beginning  of 
each  fgiet«nTiii>i  period  to  reflect  any  esti- 
mated change  in  the  parity  index  during 
said  semiannual  period.  If  a  review  of  net 
Government  purchases  as  provided  for  in 
subsection  (c)  Indicates  that  piurhases 
during  the  most  recent  six-month  period  are 
being  made  at  an  minna.!  rate  exceeding  five 
and  one-half  billion  pounds  milk  equlvaljent 
(butterfat  basis),  or  five  himdred  milUon 
pounds  of  nonfat  dry  milk,  the  support 
price  of  milk  need  not  be  adjusted  unless 
such  adjustment  is  necessary  to  prevent  a 
support  price  at  less  than  75  per  c«ntum  of 
parity  as  determined  at  the  beginning  of  the 
semiamuial  period.  The  Secretary  shall 
notify.  In  writing,  the  chairman  of  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  chairman  of  the 
House  Cbmmlttee  on  Agricultiu«  of  the  Sec- 
retary's decision  and  the  reasons  therefor 
thirty  days  prior  to  the  effective  date  of 
such  semiannual  adjustment.". 

GXAIll  IHSPBCTIOII 

Sac.  1022.  Effective  for  the  period  October 
1,  1981,  through  September  30,  1984.  inclu- 
sive, the  United  States  Grain  Standards  Act 
is  amended  by— 

(1)  amending  section  7(J)  (7  U.S.C.  79)  as 
foUows: 

"(JKl)  The  Administrator  shall,  under 
such  regulaticms  as  be  may  prescribe, 
charge  and  collect  reasonable  inspection 
fees  to  oover  the  estimated  cost  to  the  Serv- 
ice incident  to  the  performance  of  official 
inspection  except  when  the  official  inspec- 
tion is  performed  by  a  designated  official 
agency  or  by  a  State  under  a  delegation  of 
authority.  The  fees  authorized  by  this  sub- 
section shall,  as  nearly  as  practicable  and 
after  taking  into  nmsideration  any  proceeds 
from  the  sale  of  samples,  cover  the  costs  of 
the  Service  incident  to  its  performance  of 
official  inspection  sei  vices  in  the  United 
States  and  on  United  States  grain  in  (Cana- 
dian porta,  including  administrative  and  su- 
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perviaory  costs  related  to  such  official  in- 
spection of  grain.  Such  fees,  and  the  pro- 
ceeds fMm  the  sale  of  samplea  obtained  for 
purpoaea  of  official  Inapeetion  which 
become  the  property  of  the  United  States, 
shall  be  deposited  into  a  fimd  which  shall 
be  available  without  fiscal  year  limitation 
for  the  expenses  of  the  Servioe  incident  to 
providing  serviceB  under  this  Act 

"(3)  Bach  rteaignated  official  agency  and 
each  State  agency  to  which  authority  has 
been  delegated  under  subseetion  (e)  of  this 
section  ahall  pay  to  the  Administrator  fees 
in  such  amount  as  the  Administrator  deter- 
mines fair  and  reasonable  and  as  will  cover 
the  estimated  costs  inoutred  by  the  Servioe 
relating  to  supervision  of  official  agency 
personnel  and  supervision  by  Servioe  per- 
sonnel of  iu  field  office  personnel,  except 
costs  incurred  undw  paragaph  (3)  of  subsec- 
tion (g)  of  this  section  and  sections  9.  10, 
and  14  of  thia  Act.  The  fees  shall  be  payable 
after  the  services  are  performed  at  such 
times  ss  specified  by  the  Administrator  and 
shall  be  deposited  in  the  fimd  created  in 
paragraph  (1)  of  this  subsection.  Failure  to 
pay  the  fee  within  thirty  days  after  it  U  due 
shall  result  in  auUHnatlc  termination  of  the 
delegation  or  designation,  which  shall  be  re- 
instated upon  paymenta,  within  such  period 
as  specified  by  the  AdministrattM-,  of  the  fee 
currently  due  plus  Interest  and  any  further 
expenses  incurred  by  the  Service  because  of 
such  termination.  The  interest  rate  on  over- 
due fees  shall  be  prescribed  by  the  Secre- 
tary of  Agriculture,  but  not  leas  than  the 
current  average  market  yield  on  outstand- 
ing maricetable  obUgationa  of  the  United 
States  of  oomparalde  maturity,  plus  an  addi- 
tional charge  of  not  to  exceed  1  per  centum 
per  annum  as  determined  by  the  Secretary 
of  Agriculture  and  adjusted  to  the  nearest 
one-eighth  of  1  per  centum.": 

(2)  amending  secUon  7A(1)  (7  U.S.C.  79a) 
as  follows: 

"(IKl)  The  Administrator  shall,  under 
such  regulations  as  he  may  prescribe, 
charge  and  collect  reasonable  fees  to  cover 
the  estimated  costs  to  the  Service  Incident 
to  the  performance  of  the  functions  provid- 
ed for  under  this  section  except  as  other- 
wise provided  in  paragraph  (2)  of  this  sub- 
section. The  fees  authorized  by  this  para- 
graph shall,  as  nearly  as  practicable,  cover 
the  costs  of  the  Servioe  Incident  to  perform- 
ance of  its  functions  related  to  weighing,  in- 
cluding administrative  and  supervisory  coats 
directly  related  thereto.  Such  fees  shaU  be 
deposited  into  the  fund  created  In  section 
7(J)  of  this  Act 

"(2)  Each  agency  to  wliich  authority  has 
been  delegated  under  this  section  and  each 
agency  or  other  person  which  has  been  des- 
ignated to  perform  functions  related  to 
weighing  imder  this  section  shall  pay  to  the 
Administrator  fees  in  such  amount  as  the 
Administrator  determinea  fair  and  reastma- 
ble  and  as  will  cover  the  costs  Incurred  by 
the  Service  relating  to  supo-vision  of  the 
agency  personnel  and  supervision  by  Service 
personnel  of  its  field  office  personnel  in- 
curred as  a  result  of  the  functions  per- 
formed by  such  agendea.  except  coats  in- 
curred under  sections  7(gX3),  9,  10.  and  14 
of  this  Act  The  fees  shall  be  payable  after 
the  servioes  are  performed  at  such  times  as 
specified  by  the  Administrator  and  shall  be 
deposited  in  the  fund  created  in  section  7(J) 
of  this  Act  Failure  to  pay  the  fee  within 
thirty  days  after  it  is  due  sludl  result  in 
automatic  termination  of  the  delegation  or 
designation,  which  shall  be  reinstated  upon 
payment  within  such  period  as  specified  by 
the  Administrator,  of  the  fee  currently  due 


plus  interest  and  any  further  expenses  in- 
curred by  the  Service  beeauae  of  suA  termi- 
nation. The  interest  rate  on  overdue  fees 
shall  be  prescribed  by  the  Secretary  of  Agri- 
culture, but  not  leaa  than  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  Statea  of  compara- 
ble maturity,  plus  an  additional  ebarge  of 
not  to  exceed  1  per  centum  per  mnniw  u 
determined  by  the  Secretary  of  Agriculture, 
and  adjusted  to  the  nearest  one-eighth  of  1 
per  centum."; 

(3)  adding  a  new  section  7C  as  follows: 

"UmTAnOM  OK  ADMnruntATIVK  ABD 
SURBVISOaT  OOSTS 

"Sac.  7C.  The  total  administrative  and  su- 
pervisory coats  which  may  be  incurred 
under  this  Act  for  inspection  and  weighing 
(excluding  standanUaation.  oompUance  and 
foreign  monitoring  activities)  for  each  of 
the  fiscal  years  1983  through  1985  shall  not 
exceed  35  per  centum  of  the  total  costs  for 
such  acUvlties  carried  out  by  the  Federal 
Grain  Inspection  Service  for  such  year."; 

(4)  amending  section  19  (7  U.S.C.  87h)  as 
follows: 

"  AFTROPaiATIOICS 

"Sk.  19.  There  are  hereby  authorized  to 
be  appropriated  such  s«uns  as  are  neeeaaary 
for  stanriarrtlKation  and  compliance  aetivl- 
tlea,  monitoring  in  foreign  ports  grain  offi- 
cially Inspected  and  weigtied  under  this  Act. 
and  any  other  expenses  necessary  to  carry 
out  the  provisions  of  this  Act  for  each  of 
the  fiscal  years  during  the  period  beginning 
October  1,  1981.  and  ending  September  30. 
1985.  to  the  extent  that  fizumctng  is  not  ob- 
tained from  fees  and  sales  of  samples  as  pro- 
vided for  in  sections  7.  7A,  and  17A  of  this 
Act":  and 

(5)  adding  a  new  section  30  as  follows: 

"ADviaoxT  couama 

"Sac  20.  (a)  In  order  to  assure  the  normal 
movement  of  grain  in  an  orderly  and  timely 
manner,  the  Secretary  of  Agriculture  shall 
establish  an  advisory  oonunlttee  to  provide 
advice  to  the  Administrator  of  the  Federal 
Grain  Infection  Service  with  respect  to  the 
efficient  and  economical  implementation  of 
the  United  States  CHaln  Stanckuds  Act  of 
1976.  The  advisory  committee  shall  consist 
of  not  more  than  twelve  members,  appoint- 
ed by  the  Secretary,  representing  the  inter- 
ests of  all  segments  of  the  grain  Industry. 
including  grain  inspection  and  weighing 
agendea.  Members  of  the  advisory  commit- 
tee shall  be  appointed  not  later  than  thirty 
days  after  the  date  of  enactment  of  this  sec- 
tion. 

"(b)  The  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal  Advi- 
sory Committee  Act 

"(c)  The  Administrator  of  Mm  Federal 
Grain  Inspection  Servtee  shall  provide  the 
advisory  committee  with  necessary  clerical 
assistance  and  staff  personneL 

"(d)  Members  of  the  advtoory  coounittee 
shall  serve  without  compensation,  if  not 
otherwise  officers  or  employees  of  the 
United  States,  except  that  meml>en  shall, 
wtUle  away  from  their  homes  or  regular 
places  of  business  in  the  pafmmance  of 
servioes  under  this  tlUe,  be  allowed  travel 
expenaea,  indudlng  per  dion  In  lieu  of  sub- 
sistence, as  authorized  under  secUon  5703  of 
Utle  5  of  the  United  Statea  (Code. 

"(e)  There  are  hereby  authorised  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section.". 

OOTTOH  CLASSING  AMD  aXLATKD  SXaVTCSB 

Sbc.  1023.  The  United  States  (Cotton 
Standards  Act  is  amended  by— 


(1)  amending  section  5  (7  XSA.C.  66)  as  foi- 
lows: 

"Sac.  6.  The  Secretary  of  Agriculture  sliaU 
cause  to  be  eirilected  such  fees  and  chaigea 
for  licenses  issued  to  classifiers  of  cotton 
under  section  3  of  tliis  Act.  for  dstennina' 
tions  made  under  section  4  of  this  Aet  and 
for  the  estaWishment  of  standsvds  and  sale 
of  copies  of  stsndards  under  section  8  of 
this  Act,  ss  win  cover,  ss  nearly  ss  practica- 
ble, and  after  taking  into  consideTation  net 
proceeds  from  any  sale  of  samples,  the  costs 
incident  to  providing  services  and  standards 
under  such  sections,  tnTityMwy  administra- 
tive and  supervisory  oasts.  Such  fees  and 
charges  shall  be  credited  to  the  current  ap- . 
proprlation  that  taicurs  the  cost  snd  shaU 
remain  avaUaUe  untU  expended  to  pay  the 
expenses  of  the  Secretary  incident  to  pro- 
viding servioes  and  standards  under  this  Act 
the  Cotton  Statistka  and  EMmates  Act  (7 
U^.C.  471  et  seq.)  and  the  United  States 
(Cotton  Futures  Act  (7  U.S.C.  15b).  Tlie  Sec- 
retary may  provide  by  regulation  conditions 
under  which  cotton  it*mpi«»  submitted  or 
used  in  the  performance  of  servioes  author- 
ized by  this  Act  ShaU  become  the  property 
of  the  United  States  and  may  be  sold  with 
the  proceeds  credited  to  the  foregoing  ac- 
count Provided,  That  such  cotton  — "rlrt 
shall  not  be  subject  to  the  provisians  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.).":  and 

(2)  ametidlng  sectJon  8(a)  (7  UjB-C.  58,  57) 
by  adding  at  the  end  thereof  a  new  mmt^nr^ 
as  follows:  "The  i»ioe  establiahed  by  the 
Secretary  under  the  f  oregiHng  provisions  of 
tills  subsection  for  practical  forms  repre- 
senting the  official  cotton  standards  of  the 
United  States  shall  cover,  as  nearly  as  prac- 
Ucahle.  the  estimated  actual  cost  to  ttie  De- 
partment for  developing  and  preparing  such 
forms.". 

Sac.  1024.  Section  3a  of  the  Cotton  Statis- 
tics and  Brt.lmates  Act  (7  U.S.C.  473a)  is 
amended  effective  for  the  fiscal  years  1983 
to  1984.  inclusive,  as  follows: 

"Sac.  3a.  EffecUve  for  the  fiscal  years  1983 
through  1984.  inclusive,  the  Secretary  of 
Agriculture  shaU  make  cotton  classification 
servioes  available  to  producers  of  cotton. 
The  Secretary  shall  further  inwide  tor  ap- 
propriate agencies  of  the  Department  of  Ag- 
riculture to  collect  directly  tram  participat- 
ing producers  reasonalfle  fees  which,  togeth- 
er with  the  proceeds  of  samples  sutmiltted 
under  this  section,  shall  camt  as  nearly  as 
practicable  the  cost  of  the  service  pit>vided 
under  this  section,  including  administrative 
and  supervisory  costs:  Provided,  That  the 
Secretary's  net  c»st  estimate  (after  taUiw 
into  account  the  proceeds  from  the  sale  of 
samples)  used  to  ralnilate  the  unlfotm  per- 
bale  fee  to  be  collected  from  prodaoetx  for 
such  rlaislflntion  servioes  ShaU  not  exceed 
$1^000.000  In  fiscal  year  1982.  $1X400.000  tn 
fiscal  year  1983  and  $13,000,000  tai  fiscal 
year  1984.  AU  samples  of  cotton  submitted 
for  rlswrlflratkm  under  this  section  sliaU 
become  the  property  of  the  United  States, 
and  ShaU  be  sold:  Provided,  That  such 
cotton  samplea  shaU  not  l>e  subject  to  the 
provisions  of  the  Federal  Protjeity  and  Ad- 
ministrative Services  Act  ot  1949  (40  U.S.C. 
471  et  seq.).  Fees  collected  under  this  sec- 
tion and  section  3d  and  proceeds  from  sales 
of  samples  shaU  be  credited  to  the  current 
appropriation  that  incurs  ttie  cost  and  shaU 
remain  available  untfl  expended  to  pay  the 
expenses  of  the  Secretary  faicident  to  pro- 
viding classing  services  under  this  section. 
The  Secretary  may  deposit  such  fumk  in  an 
interest  bearing  account  with  a  financial  in- 
stitution. If  any  interest  is  earned  on  this 
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^t.  MKh  InterMt  ao  Moned  iIiaU  be 
credited  to  the  aeoount  for  uae  by  the  Secre- 
tary in  profMtaw  auch  mtvIom.  There  are 
herabor  aathotiMd  to  be  appropriated  auch 
aa  nay  be  naeeaa»ry  to  carry  out  the 
J  of  thla  aeetton  to  the  extent  that 
J  hi  not  avaOable  from  fee*  and  the 
pmoMdi  iMm  ttaft  aaie  of  aamplea.". 

Sac  IMiw  8iib«artlon  (tXlXO).  of  the 
Itattod  8UUa  Cotton  Faturea  Act  (7  XJ&.C. 
ISMfXlXOX  ia  amanded  by  atrfldnc  out  "In 
■ucb  ncatattona"  and  Inaertlnc  in  Ueu 
tbenof  *in  auch  rcculatlona  and  shall  be 
u  edited  to  tte  aooount  referred  to  in  aec- 
tton  S  of  the  Gotten  Standarda  Act  (7  UJS.C. 
66).  The  Secretery  may  provide  by  recula- 
tion  i'imif**fr*«  uadet  :iA>lch  cotton  samples 
■utantltted  or  UMd  in  the  performance  of 
aerviees  authortod  by  this  Act  shall  become 
the  property  of  the  United  States  and  may 
be  aold  with  the  prooeeda  credited  to  the 
foreaoinc  account:  Prmtidad,  That  such 
cotton  lampln  ahaU  not  be  subject  to  the 
prtMrWons  of  the  Federal  Prcperty  and  Ad- 
minlatntiv*  Servleea  Act  of  1M9  (40  U.S.C. 
471  cC  aeo.).'*. 

Sac.  lOM.  The  Secretary  shall  hold  annual 
iiHiillnis  vtth  repnoentattvea  of  the  cotton 
Indnatry  to  review  (1)  acttvttlea  and  oper- 
atloiM  under  the  Cotton  Standards  Act,  and 
the  CMton  fftiitt"**~  and  Btlmatif  Act,  (3) 
■ettvltlee  and  operettana  relatinc  to  cotton 
^lyyitf  the  Ontted  Statea  Warehouse  Act. 
and  (3)  the  effect  of  ao^  acttvitlea  and  op- 
I  leueived  by  producers  and 
to  domestic  and  forelcn  users,  for  the 
pmpoae  of  laaprovtnc  procedures  for  financ- 
ing and  adkntailBteilnt  auch  activltiea  and 
operattaM  for  the  benefit  of  the  industry 
and  the  Oovetnment.  Wotwlthstandtng  any 
otlier  provlaion  of  law.  the  Secretary  sbaU 
take  audi  aetian  aa  may  be  necessary  to 
inaore  that  the  universal  cotton  standards 
system  arMi  the  <«'^»»™«"y  and  inspection  pn>- 
ueduiea  for  cotton  warehouses  are  preserved 
and  tliat  the  Oovemment  cotton  daaslflca- 
tion  system  ecnttnuea  to  operate  ao  that  the 
XTnited  States  cotton  crop  is  provided  an  of - 
fMal  qoaUty  dUBUlptfam. 

noB  am  izlaxzd  skkvices 
1097.  The  TolMcoo  Inspection  Act  is 
Iby- 
(1)  in  section  6  (7  V&C.  Slid),  strlkins 
out  the  laat  two  amt»tn«ea  and  inaerting  in 
lieu  tlMNof  the  foOowlnK:  "The  Secretary 
ahaU  by  reculation  fix  and  collect  fees  and 
dwrtea  for  «"t*'''*<«"  and  certification,  the 
eatabUahnaait  of  standards,  and  oUier  serv- 
ices under  this  seetion  at  desicnated  auction 
i«f»*«*«  The  fees  and  charges  authorised 
by  this  aeetlon  aliall.  aa  nearly  as  practica- 
ble, cover  the  casta  of  the  services,  including 
the  adaoiniBtnttve  and  supervisory  costs 
coatomarily  inrinded  Iv  the  Secretary  tn 
uaer  fee  calnilatinna.  The  feea  and  charges, 
when  collected,  sliall  be  credited  to  the  cur- 
rent approprlatian  that  incurs  tlie  cost  and 
alun  be  avaHahle  without  flacal  year  llmltar 
tion  Uk  the  f»p«»M««  of  the  Secretary  inci- 
dent to  providing  aerviees  under  this  Act. 
Soeh  fees  and  dsargea  ahaU  be  aaseased 
acainat  the  warelUNiae  opoator.  irrespective 
of  ownenhip  or  Interest  in  the  tobacco,  snd 
slukU  be  collected  Inr  the  warehouse  opera- 
tor from  the  sellers  of  the  tobacco.  The  in- 
spection and  rdated  aerviees  tmder  this  sec- 
tion sliall  be  snapended  or  denied  if  the 
wardwoae  operator  faila  to  collect  or  other- 
pay  the  feea  and  charges  imposed 
this  section.  Tobacco  Inspection  or 
vioes  provided  to  such  deaig- 
)  narkete  Shan  talce  precedence 
over  audi  aervloea.  other  than  reinspecUon. 
requested  under  the  authority  contained  In 


section  •  of  this  Act  at  any  other  proviaion 
of  law.  In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  the  Secretary  altall  es- 
tabllah  a  ttt'""*'  advisory  committee  of  to- 
bacco producoa.  and  advisory  subcommit- 
tees for  each  major  kind  of  tobacco,  to 
advise  the  Secretary  with  regard  to  the  level 
of  iospeotlon  and  related  services  and  the 
fees  and  charges  therefor.  The  advisory 
committee  ai>d  subcommittees  estabUshed 
undo-  this  section  shall  be  of  permanent  du- 
ration. The  committees  shall  meet  at  the 
call  of  the  Secretary.":  and 

(3>  in  section  6  <7  n.&C.  Slle),  amending 
the  first  sentence  of  the  second  paragraph 
as  follows:  "The  Secretary  shall  fix  and  col- 
lect such  feea  or  charges  In  the  administra- 
tion of  this  section  as  will  cover,  ss  neariy  aa 
practicable,  the  costs  of  the  services  provid- 
ed. Including  administrative  and  supervlsary 
cost*.  Such  fees  and  charges  shall  be  cred- 
ited to  the  account  referred  to  In  section  5 
of  this  Act.". 

WilBXBOUSX  KXAKHIATION,  ihspsctior,  ahd 
LICDTSIiro 

Sac.  1028.  The  United  SUtes  Warehouse 
Act  Is  amended  by— 

(1)  amending  section  10  (7  U.S.C.  381)  as 
follows: 

"ftc  10.  The  Secretary  of  Agriculture,  or 
his  designated  representative,  shall  charge, 
assess,  and  cause  to  be  collected  a  reasona- 
ble fee  for  (a)  each  examination  or  inspec- 
tion of  a  warehouse  (Including  the  physical 
facilities  axKl  records  thereof  and  the  agri- 
cultural products  therein)  imder  this  Act: 
(b)  each  license  issued  to  any  person  to  clas- 
sify, inspect,  grade,  sample,  or  weigh  agri- 
cultural  products  stored   or   to   be   stored 
under  provisions  of  this  Act:  (c)  each  annual 
warehouse  license  issued  to  a  warehouse- 
man to  conduct  a  warehouse  under  this  Act: 
and  (d)  each  warehouse  license  emended, 
modified,  extended,  or  reinstated  under  this 
Act:  Provided.  That  the  amount  of  such  fees 
collected  for  cotton  warehouse  inspection 
shall  not  exceed  $400,000  in  fiscal  year  1983, 
$416,000  in  fiscal  year  1983.  and  $430,000  in 
fiscal  year  1984.  Such  fees  shall  cover,  as 
nearly  as  practicable,  the  costs  of  providing 
sudi  services  snd  licenses;  Including  the  ad- 
ministrative and  supervisory  costs.  All  fees 
collected  shall  be  credited  to  the  current  ap- 
propriation that  incurs  the  costs  and  shall 
be  avaUahle  without  fiscal  year  limitation 
for  the  expenses  of  the  Secretary  incident 
to  providing  services  under  the  Act:  Prorid- 
ed.  That  the  Secretary  may  deposit  such 
funds  in  an  interest  bearing  account  with  a 
nnandal  institution,  and  if  any  interest  is 
earned  on  this  account,  such  interest  so 
earned  shall  be  credited  to  the  account  for 
use  by  the  Secretary  in  providing  such  serv- 
icea.":  and 

(3)  Mn«M«ng  section  31  (7  U.S.C.  271)  as 
follows: 

"Sac.  31.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  neceasary 
to  carry  out  the  provisions  of  this  Act  other 
than  those  services  for  which  fees  are  au- 
thorized pursuant  to  section  10.  Such  appro- 
priated funds  may  be  used  by  the  Secretary 
to  employ  qualified  persons  not  regularly  In 
the  service  of  the  United  States  for  tempo- 
rary assistance  in  carrying  out  the  provi- 
slODs  of  this  Act.". 

8k.  1029.  The  provisions  of  sections  133, 
126,  126.  and  127  of  this  subtitle  shall 
become  effective  October  1. 1981. 


■AVAL  sToaia 
Sac.  1030.  The  Naval  Storea  Act  (7  UJ3.C. 
91-99)  is  repealed  effective  upon  the  date  of 
enactment  of  this  Act. 
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Sac.  1031.  (a)  Section  S07(a)  of  the  Con- 
solidated Farm  and  Rural  Developmoit  Act 
(7  VB.C.  1937(a))  ia  amended  by— 

(1)  in  paragraph  (3).  striking  out  "and  (5)" 
and  inaoritng  in  lieu  thereof  "(6).  and  (6)": 
(3)  in  paragraph  (4).  striking  out  "The" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  (C>.  the"; 
(3)  amending  paragraph  (3)  as  follows: 
"(3XA)  Except  as  provided  in  paragraph 
(6).  the  iatesest  ratea  on  loans  (other  than 
guaranteed  loans),  to  public  bodies  or  non- 
profit asaodationB  (Including  Indian  tribes 
on  Federal  and  State  reaervatioDs  and  other 
federally  recognised  Indian  tribal  groups) 
for  water  and  waste  diapoaal  faculties  and 
»— wnM^i  community  faculties  shall  be  set 
by  the  Sacretary  at  rates  not  to  exceed  the 
curr«it  market  yield  for  outstanding  munic- 
ipal obligations  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ty for  such  loans,  and  adjusted  to  the  near- 
est one-^ghth  of  1  per  centum;  and  iu>t  In 
exoeas  of  6  per  cmtum  per  aimum  for  any 
such  loaas  which  are  for  the  upgrading  of 
exiattng  faeCiities  or  construction  of  new  fa- 
cilities as  required  to  meet  m>plicable  health 
or  sanitary  standards  in  areas  where  the 
median  fkmlly  Income  of  the  persons  to  be 
served  by  such  facility  is  bdow  the  poverty 
line  prescribed  by  the  Office  of  Manage- 
ment and  Budget  as  adjusted  under  section 
635  of  the  Economic  Opportunity  Act  of 
19S4  (43  UJ8.C.  3971d)  and  in  other  areas  ss 
the  Secretary  may  provide  where  a  signifi- 
cant portion  of  the  persons  to  be  served  by 
such  facilities  are  of  low  income,  as  deter- 
mined by  the  Secretary. 

"(B)  Except  as  provided  in  paragraph  (6), 
the  interest  rates  on  loans  (other  than  guar- 
anteed toans)  imder  section  310D  of  this 
title  shall  be  as  determined  by  the  Secre- 
tary, but  not  in  excess  of  one-half  of  the 
current  average  market  yield  on  outstand- 
ing nuuketable  obllgatl<His  of  the  United 
Stetes  with  mnalnlng  periods  to  maturity 
comparAle  to  the  average  maturities  of 
such  loans,  nor  less  than  6  per  centum  per 
annum.";  and 

(4)  adding  at  the  end  thereof  a  new  i>ara- 
graph  (6)  aa  foUowK 

"(«XA)  Notwithstanding  any  other  provi- 
sion of  this  section,  in  the  case  of  loans 
(other  ttian  guaranteed  loans)  made  or  in- 
sured under  the  authorities  of  this  Act  spec- 
ified in  subparagraph  (B)  for  activities  that 
involve  the  use  of  prime  farmland  as  de- 
fined in  subparagraph  (C).  the  interest  rates 
shall  be  the  interest  rates  otherwise  applica- 
ble under  this  section  increased  by  3  per 
centum  per  Minum.  Wherever  practicable, 
construction  by  a  SUte.  municipality,  or 
other  political  subdivision  of  local  govern- 
ment that  is  supptnted  by  loans  described  in 
the  preceding  sentence  shall  be  placed  on 
land  that  Is  not  prime  farmland,  in  order  to 
reserve  the  maximum  practicable  amount  of 
those  ixime  and  unique  lands  for  produc- 
tion of  food  and  fiber.  Where  other  options 
exist  for  the  siting  of  such  nmstructicm  and 
where  the  governmental  authority  stOl  de- 
sires to  carry  out  such  construction  on 
prime  Ihrmland.  the  3  per  centum  interest 
rate  increase  provided  by  this  clause  shall 
apply,  but  such  increased  interest  rate  shall 
not  iu>ply  where  such  other  options  do  not 
exist. 
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"(B)  The  authorities  referred  to  in  sub- 
paragraph (4>  are— 

"(1)  dauses  (3)  snd  (3)  of  section  303<a), 

"(U)  the  provisions  of  seetion  304(a)  relat- 
ing to  the  financing  of  outdoor  recreational 
enterprises  or  the  oonversim  of  farming  or 
ranching  operations  to  recreational  uses. 

"(Ill)  section  304(b). 

"(Iv)  the  provisions  of  section  30«(aXl)  re- 
lating to  loans  for  recreational  develop- 
mento  and  fssimtial  community  f sdllties. 

"(V)  section  30e(aX16). 

"(vl)  clause  (1)  of  section  310B(a), 

"(vil)  subsections  (d)  and  (e)  of  section 
310B.and 

"(vUi)  secUon  310D(a)  as  it  relates  to  the 
msking  or  insuring  of  loans  under  clauses 
(2)  and  (8)  of  section  303(a). 

"(C)  For  purposes  of  Uiis  paragraph,  the 
term  'prime  farmland'  means  prime  farm- 
lands and  imlque  farmland  as  those  terms 
are  defined  in  sections  667.6  (a)  and  (b)  of 
Utle  7.  Code  of  Federal  ReguUtions  (1980).". 

(b)  SecUon  316(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.8.C. 
1946(a))  is  amended  by— 

(1)  inserting  "(1)"  after  "(a)"; 

(2)  inserting  "and  loans  as  provided  in 
paragn^hs  (2)  and  (3)"  after  "except  for 
guaranteed  loans";  and 

(3)  adding  at  the  end  thereof  new  para- 
graphs (2)  and  (3)  as  follows: 

"(2)  The  interest  rate  <m  any  loan  (other 
than  a  guaranteed  loan)  to  a  low-liKxxne, 
limited  resource  borrower  under  Oils  sub- 
title shall  be  as  determined  by  the  Secre- 
tary, but  not  in  excess  of  one-half  of  the 
current  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  remaining  periods  to  maturity 
comparable  to  the  average  maturities  of 
such  loarts,  nor  less  thsn  5  per  centum  per 

"(3)  In  the  case  of  any  loan,  other  than  a 
guaranteed  loan,  made  or  insured  under 
clause  (6)  of  section  312(a)  for  activities  that 
involve  the  use  of  prime  farmlaiKl  as  de- 
fined in  section  307(aX«XC).  the  tntoest 
rate  shall  be  the  interest  rate  otherwise  ap- 
plicable under  this  section  bocreased  by  2 
per  centum  per  annum.". 

(c)  The  amendments  made  by  this  seetion 
shall  apply  to  loans  made  after  September 
30.  1981. 

nfBOBMCT  LOAMS  OT  PAKUXXS  HOU 

ASimnsTaATioii  covsamc  fkobucitos  lossbs 
Ssc.  1032.  SecUon  329  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amend- 
ed as  follows: 

"BJcniUTT  POB  ASSISTAHCC  BASBD  OM 
PKODUCTXOS  LOSS 

"Sac.  329.  The  Secretary  shall  make  finan- 
cial assistance  under  this  subUUe  available 
to  any  applicant  seeking  assistance  based  on 
production  losses  If  the  appUcant  shows 
that  a  single  enterprise  which  consUtutes  a 
basic  part  of  the  applicant's  farming,  ranch- 
ing, or  aquaculture  operation  has  sustalited 
at  least  a  30  per  centum  loss  of  normal  per 
acre  or  per  animal  producUon  as  a  result  of 
the  disaster  based  upon  the  average  month- 
ly prl<x  In  effect  for  the  previous  year  and 
the  applicant  otherwise  meeto  the  omdl- 
Uons  of  eligibility  prescribed  under  this  sub- 
UUe. Such  loans  stiaU  be  made  available 
based  upon  90  per  centum  of  the  total  calcu- 
lated actual  production  loss  sustained  by 
the  applicant.". 

■UXAL  ocvxLoncsirr  LOAMS 

Ssc.  1033.  SecUon  346(bX3)  of  ttie  OxisoU- 

dated  Farm  and  Ruval  Development  Act  is 

amended  by  inserting  immediately  before 

the  period  at  the  end  thereof  the  followinr 


":  Provided,  That  for  the  flacal  year  1982, 
water  and  aewer  f  adUty  loans  are  author- 
ised to  be  insured  in  an  amount  not  to 
exceed  $300,000,000.  and  oommunity  facility 
loans  are  authorised  to  be  insured  in  an 
amount  not  to  exceed  $130,000,000". 


BJxniAnos  or  tkk  vtaivb  op  ismusx  on 

LOAMS  KAOS  OM  THX  ItSS  AMD  ISSl  CBOPS  OP 
OIAIM  PLACKD  IM  TBX  PAaMB-BKLD  KiaBVS 

sac.  1034.  Section  110(b)  of  the  Agricul- 
tural Act  of  1949  (7  VA.C.  1445e(b))  is 
amended  by— 

(1)  striking  out  in  clause  (3)  of  the  second 
sentence  the  pluase  ".  and  the  Secretary 
shall  waive  such  interest  on  loans  made  on 
the  1980  and  1981  crops  of  wheat  and  feed 
grains":  and 

(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows:  "Producers  of  the  1981 
crop  of  wheat  and  feed  grains  shall  have  the 
opUon  to  obtain  a  price  suppoK  loan  urMler 
the  producer  storage  program  immediately 
after  such  grain  is  harvested.". 

KBmctron  im  ocx:  aumls  istkativs  axpgMaa 
lhotatiom 

Ssc.  1035.  Not  to  exceed  $52,000,000  for 
fiscal  year  1982  shall  be  avaUaUe  for  admin- 
istrative expenses  of  the  Commodity  Crecht 
CorporaUon.  within  the  Umite  of  funds  and 
borrowing  authority  available  to  the  Corpo- 
raUon as  may  be  necessary  In  carrying  out 
the  ivograms  set  forth  in  ttie  budget  for  the 
Corporation. 

TITLE  n— HOUSECOMlfTTTEE  ON 
ARMED  SERVICES 
SubUUe  A— Strategic  and  CMtical  m«*^^«i« 
AOTBoaizAnoM  or  msposALS 
Ssc  2001.  (a)  EffecUve  oa  October  1. 1981. 
the  Pre8id«it  is  authorized  to  '"■p'n*  of  Uie 
following  quantities  of  "'*»^^-'-  currenUy 
held  in  the  National  Def  eue  StockpOe  es- 
tablished by  section  3  <rf  the  Strategle  and 
Oitlcal    Materials   Stock    Filing   Act   (50 
VJ&.C.  9eb),  such  qasntmes  having  been  de- 
termined to  be  excess  to  the  current  re- 
quirements of  the  stodcplle: 

(I)  1.000,000  pounds  of  kMUne. 

(3)  1.500.000  carats  of  diamonds,  industrial 
crushing  bort. 

(3)  710.353  pounds  of  mercuric  oxide. 

(4)  50.0(K>  flasks  of  mercury. 

(5)  6.(KI0.000  pounds  of  mica,  muscovite 
splittings. 

(6)  35,000  pounds  of  mica,  phlogoptte 
^>litttngs. 

(7)  46.537.000  troy  ounces  of  sDver. 

(8)  1.000  short  tons  of  antimony. 

(9)  3.000  shmt  tons  of  asbestos  chryaotile. 

(10)  50,000  pounds  of  mica  muacovtte  film, 
first  and  second  qualitiea. 

(II)  50.000  pounds  of  mica  muscovite 
blocic  stained  and  lower. 

(13)  700  long  tons  of  vegetable  tannin  ex- 
tract. watUe. 

(b)  EffecUve  on  October  1. 1983.  the  Presi- 
dent is  authorised  to  dispose  of  the  follow- 
ing qusnUUes  of  msterials  comntly  held  in 
the  National  Defense  8tocki>ae.  such  quan- 
tities having  been  determined  to  be  excess 
to  the  current  requlrcmenU  of  the  stock- 
pile: 

(1)  44.682.000  troy  ounces  of  silver. 

(3)  1.000  short  tons  of  antimony. 

(3)  3.000  short  tons  of  asbestos  chrysotile. 

(4)  1.500.600  carats  of  Mmw,-'m%A  stones. 

(5)  1.000.000  pounds  of  iodtaie. 

(6)  SO.iMO  pounds  of  mies  muscovite  film, 
first  and  second  qualities. 

(7)  60.000  pounds  of  mica  muacovtte  h\oA, 
stained  and  lower. 

(8)  697  long  tons  of  vegetable  tannin  ex- 
tract, wattie. 


jc)  Effective  on  October  1. 1963.  the  Ptcsi- 
dent  is  autlMtrtsed  to  dispose  of  the  follow- 
ing quantities  of  materials  oorrently  held  In 
tlie  National  Defense  Stockpile,  such  quan- 
tities having  been  determined  to  be  excess 
to  the  current  requirenents  of  the  stock- 
pile: 

(1)  13.900,000  troy  ounces  of  silver. 

(3)  1,000  short  tons  of  sntimony. 

(3)  6.<XI0  short  tons  of  asbestos  SBMSlte. 

(4)  3.000  short  tons  of  sahestos  chrysotHe. 

(5)  1.500.000  carats  of  iw«w»«wh  stones. 

(6)  197,466  carats  of  diamonds,  industrial 
crushing  bort. 

(7)  313,000  pounds  of  iodine. 

(8)  60.000  pounds  of  mica  muscovite  film, 
first  and  second  qualities. 

(9)  60.000  pounds  of  mica  muscovite  block, 
stained  and  lower. 

(dxi)  The  dlspossl  authorisations  con- 
tained in  paragraphs  (7)  through  (12)  of 
subsection  (a)  exirtre  on  September  SO.  1962. 

(3)  The  disposal  authorisstians  mnitMtn»A 
In  subsection  (b)  expire  on  Septeml>er  SO, 
1963. 

(3)  The  diapossl  suthoriistions  —w,*»itt^ 
in  subsection  (c)  expire  on  September  SO, 
1984. 

(e)  Any  disposal  under  the  anthortty  of 
subsection  (a),  (b).  or  (c)  shall  be  carried  out 
in  accordance  with  tike  provlaknis  of  the 
Strategic  and  Critical  Materials  Stock  PHing 
Act  (50  U£.C.  98  et  seq.). 

AonnaiZATioM  or  AFraonoATioas 
Sac.  3003.  (a)  Effective  on  October  1. 1981. 
there  is  authorised  to  be  spproptiated  the 
sum  of  $2,140,000,000  for  the  ««iiri.«*«.  of 
strategic  snd  criticsl  Bsaterials  under  section 
6(a)  of  the  Strategic  and  Ciltleal  Materials 
Stock  Piling  Act  (60  U.8.a  90e(a». 

(b)  Any  acquisition  udng  funds  appropri- 
ated under  the  anthorlsstian  of  ■iii—*^:^^! 
(a)  shall  be  carried  out  in  aceocdsaoe  with 
tlie  iwovlsianB  of  the  Stntegk:  snd  Critical 
Materials  Stock  PlUng  Act  (60  U&C.  96  et 
seq.). 


IM  STOCXPTLS  MAMAOSHSWT 

sac.  3003.  (a)  Section  5(a)  of  the  Strategic 
and  Critical  Materials  Stock  POmg  Act  (50 
UJB.C.  98d(a))  \m  amended— 
(1)  by  inserting  "(1)"  after  "(a)": 
(3)  by  inserting  "snd  other  incidental  ex- 
penses" sfter  "tianapartatlan"; 

(3)  by  atriking  out  "for  a  period  of  five 
flacal  years,  if  so  provided  in  apprapriatian 
Acte"  and  inserting  In  Ueu  therecrf  "untD  ex- 
pended, unless  otherwise  provided  in  appto- 
priation  Acto":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Except  as  otherwise  provided  by  law. 
no  amotmt  appropriated  pursuant  to  an  au- 
thorisation of  appropriations  uiMler  para- 
graph (1)  may  be  obligated  or  expended  for 
aoqulsMian  of  any  qnanttty  of  sny  material 
If  a  fun  and  oomiriete  statement  of  the  pro- 
posed sequisitlon  of  thst  quantity  of  soch 
material  has  itot  been  transmitted  to  the  ap- 
propriate cooamittees  of  the  CongiesB.  flndi 
actions  may  not  then  be  taken  ontfl  the  end 
of  the  S(Kday  period  beglnninc  on  the  date 
of  the  leeeipt  of  suefa  iMMoe  by  the  eanmtt- 
tees  or  untn  each  wsnnilttw.  before  the  ex- 
piration of  such  period,  notifies  the  Presi- 
dent that  it  has  no  objection  to  the  pro- 
posed action.  In  computing  any  SO-du^ 
period  for  the  ym  posts  of  the  pietgdiug 
sentence,  there  ahan  be  exrhided  any  day 
on  which  ettlwr  House  of  Congress  is  iMit  In 
session  becsose  of  sn  adjoumaent  of  saore 
than  three  days  to  a  day  certairL". 

(b)  Section  6(b)  of  such  Act  (60  VS.C. 
96d(b))  te  amended— 
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(1>  bv  lOMftlna  '%li"  after  "tram  the 
■toekpOe";  and 

<S)  tqr  strlktnc  out  the  pwtod  at  the  end 
and  inaerttaic  In  Uau  thereof  ".  or  (2)  If  the 
^fVT«— '  would  result  In  there  being  a  bal- 
ance in  the  Hatlonal  DefenM  StockpUe 
Ttanaaction  Fond  In  excess  of 
«1.00O,O0a.OM  er.  tn  the  case  of  a  disposal  to 
be  made  after  September  M.  IMS.  if  the  dls- 
ponl  would  xenlt  tn  ttiare  being  a  balance 
in  the  fuad  in  excess  of  $600,000,000.". 

(c)  Sectkn  KaXU  of  such  Act  (60  n.S.C. 
Me(aXC})  la  amended  by  inserting  "subject 
to  the  provliions  of  section  5(b)."  after 
"(«r. 

(dXl)  SecUon  WbXl)  of  such  Act  (50 
VJR,C.  98h(bXl))  is  amended  by  striking  out 
"or  unttl"  and  all  that  follows  In  such  sec- 
tion snd  inserting  In  lieu  thereof  a  period. 

(3)  Seetion  0(bXS)  of  such  Act  (50  U.S.C. 
»8h(bX3))  ia  amended  to  read  as  follows: 

"<3)  Moneys  in  the  fund,  when  appropri- 
ated. shaD  remain  available  untQ  expended, 
unless  otherwise  provided  in  appropriation 
Acts.". 

(e)  The  amendments  made  by  paragraphs 

(2)  and  (3)  of  subsection  (a)  and  paragraph 

(3)  of  subsection  (d)  shall  apply  with  respect 
to  funds  appropriated  for  fiscal  years  begin- 
ning after  September  30.  IMl. 

(f)  Seetion  11  of  such  Act  (50  U.S.C.  98th- 
2)  is  amendfid  by  inserting  "(a)"  after  "Sac. 
11."  and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Not  later  than  30  days  after  the  date 
of  the  enactment  of  the  law  making  general 
appropslattais  fOr  any  fiscal  year  for  the 
opentiOQ  of  the  stoekpile.  the  President 
Shan  submit  to  the  appropriate  committees 
of  the  Cosvreas  a  report  mmtaJTiIng  a  de- 
tailed plan  for  the  operation  of  the  stock- 
pile dulng  soeh  fiscal  year  and  the  succeed- 
ing four  fiscal  years.  Ksch  such  repcHt  shall 
ineiude  detaQs  of  plann»id  expenditures  for 
acqnlaltlon  of  strategic  and  critical  materi- 
als durtng  sndi  period  (including  expendi- 
tures to  be  made  from  appropriations  from 
the  general  fund  <tf  the  Treasury)  and  of  an- 
ticipated receipts  from  proposed  dligKwals  of 
stockpile  mstrfrisls  during  such  period.". 
SubUtle  B— Military  Compensation 

OCX  sjorosL  cxMFi-or-Livnia  ncaxASSs  ix 

mUTSKT  XXmXD  PAT 

8k.  2101.  9ar  eost  savings  achieved 
throogb  dtaninatlosi  of  one  of  the  present 
sfiiilsiiiiHSl  iDereans  In  military  retired  and 
retainer  pay.  cuutlugent  upcm  a  similar 
diange  in  law  being  made  with  respect  to 
the  cMl  serrioe  retirement  system,  see  sec- 
tkn  813  of  the  Department  of  Defense  Au- 
thoriatton  Act.  ISSl  (PubUc  Law  «ft-342:  94 
StaLlOM). 

OFBI  nmOUJII>T  FBUOD  POX  8UXVIVOH 
'PUH 


8k.  3102.  (aXl)  Any  eligible  member  who 
oo  the  date  of  the  enactment  of  this  Act  Is 
not  a  participant  in  the  Survivor  Benefit 
Plan  may  elect  to  participate  in  the  Plan 
durtng  the  open  enrollment  period  specified 
in  subeeetlon  (b). 

(3)  Any  eligible  member  who  on  the  date 
of  the  enactment  of  this  Act  Is  a  participant 
in  the  Flan  but  elected  not  to  partidptOe  in 
the  Flan  at  the  '"■■hwihtw  level  or  (in  the 
case  of  an  *ngn»i>  member  who  Is  married) 
elected  to  pravide  an  annuity  under  the 
Flan  for  a  dependent  child  and  not  for  the 
member's  spouae  may  durtng  the  open  en- 
rollmeot  period  elect  to  participate  in  the 
Flan  at  a  higher  level  or  to  provide  an  annu- 
ity under  the  Flan  for  the  eligible  member's 
spouse  at  a  level  not  less  than  the  level  pro- 
vided for  the  dependent  child. 


(3)  Any  such  election  shall  be  made  in  the 
same  manner  as  an  election  under  section 
1448  pf  such  title  and  shall  be  effective 
when  received  by  the  Secretary  concerned. 

(b)  The  open  enrollment  period  is  the 
period  beginning  on  October  1,  1981,  and 
ending  on  September  SO,  1982. 

(c)  If  an  Individual  making  an  election 
under  subsection  (a)  dies  before  the  end  of 
the  one-year  period  beginning  on  the  date 
of  than  election,  the  election  is  void  and  the 
amount  of  any  reduction  in  the  retired  or 
retainer  pay  of  such  individual  that  Is  at- 
tributable to  the  election  shall  be  paid  in  a 
lump  sum  to  such  Individual's  beneficiary 
under  the  Plan  (as  designated  under  the 
election). 

(d)  SecUons  1449,  1453.  and  1454  of  UUe 
10.  United  States  Code,  are  applicable  to  in- 
dividuals muktng  elections  and  to  electicxis 
under  this  section. 

(e)  For  the  purposes  of  this  section: 

(1)  ITie  term  "eligible  member"  means  a 
member  or  former  member  of  the  iml- 
formed  services  who  on  the  date  of  the  en- 
actment of  this  Act  is  entitled  to  retired  or 
retainer  pay. 

(2)  The  term  "Survivor  Benefit  Plan"  or 
"Plan''  means  the  program  established 
under  subchapter  II  of  chapter  73  of  title 
10,  United  SUtes  Code. 

(3)  The  term  "Secretary  concerned"  hss 
the  meaning  given  such  term  In  section 
101(5)  of  title  37.  United  SUtes  Code. 

irru:    iii— house    committee   on 

BAKKINO,  FINANCE  AND  URBAN  AF- 
FAIRS 

SubUtle  A— Housing,  Community 
Development,  and  Related  Programs 

SHOKTTITU 

Sxa  3001.  ThU  subtitle  may  be  cited  as 
the  "Housing  and  Community  Development 
Ammdments  of  1981". 

CHAPTER  1— community  AND  NEIQH- 
BCfflHOOD  DEVELOPMENT  AND  (X)N- 
SERVATION 

ADTHORIZATION  ASJTTSTlIZirTS 

Saa  3101.  (a)  ComnnnrY  DKvxLonfXHT 
Ghaitts.— Section  103(aXl)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "not  to  exceed 
33,900,000.000  for  the  fiscal  year  1982,  and 
not  (o  exceed  $4,110,000,000  for  the  fiscal 
year  1983"  In  the  second  sentence  and  in- 
serting in  lieu  thereof  "not  to  exceed 
33,640,000,000  for  the  fiscal  year  1982,  and 
not  to  exceed  $3,979,200,000  for  the  fiscal 
year  1983". 

(b)  UDAO.— Section  103(c)  of  such  Act  is 
amended  by  striking  out  "not  to  exceed 
$87&j000,000  for  each  of  the  fiscal  years 
1081.  1982,  and  1983"  and  inserting  In  Ueu 
thereof  "not  to  exceed  $675,0(X),000  for  the 
fiscal  year  1981.  not  to  exceed  $425,000,000 
for  the  fiscal  year  1982.  and  not  to  exceed 
$425,000,000  for  the  fiscal  year  1983". 

(c).  OuAXABTB  OP  LoAKS.— Section  108(a) 
of  such  Act  is  amended  by  striking  out 
"1981"  and  "$300,000,000"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "1982" 
and  "$250,000,000",  respectively. 

(d)  RiBABiUTATioa  LoAiis.— Scctiou  312(d) 
of  the  Housing  Act  of  1904  Is  amended— 

(1)  by  striking  out  "$129,000,000  for  the 
fiscal  year  beginning  on  October  1,  1081"  In 
the  first  sentence;  and 

(2)  by  striking  out  "$210,000,000"  and 
"1980"  in  the  third  sentence  and  Inserting 
In  lieu  thereof  "$85,173,000"  and  "1981",  re- 
spectively. 

(e)  Puunrmc  GaAirTS.— Section  701(p)  of 
the  Housing  Act  of  1954  Is  amended  by 


striking  out ",  and  not  to  exceed  $40,000,000 
for  the  fiscal  year  1982". 

(f )  NnaapoaHOQB  Raui  Masmnre.— Section 
008(a)  of  the  Neighborhood  Reinvestment 
Corporatioo  Act  ia  amended— 

(1)  by  striking  out  "and"  after  "1980."; 
and 

(2)  by  inserting  the  following  before  the 
pwlod  at  the  end  thereof:  ".  and  not  to 
exceed  |13j61i.000  fw  ftocal  year  1982 ". 

(g)  NngBaoKBOOD  SiLr-HiLP  Dxvxlop- 
MKMT.— SecUon  705  of  the  Neighborhood 
Self-Help  Development  Act  of  1978  is 
amended— 

(1)  by  striking  out  "and"  after  "1080,"  In 
the  first  sentence:  and 

(2)  by  iiserting  the  following  before  the 
period  at  the  end  of  such  sentence:  ",  and 
not  to  exceed  $0,622,000  for  the  fiscal  year 
losr'. 

coiocxT^rrr  DKVXLOPiixirr  AitxinncKirrs 
Sac.  3103.  (a)  MxTKO  Set-Ashs.— Section 
103(aX2)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by  in- 
serting after  "fiscal  year  1981"  the  follow- 
Inr  "and  $265,600,000  for  the  fiscal  year 
1982". 

(b)  Sacnoii  107  DucaanoRABT  Puns.- 
Section  lQr7(a)  of  such  Act  is  amended  by 
striking  out  "not  more  than  $104,000,000  for 
fiscal  year  1982,  and  not  more  than 
$107.000.0«0  for  fiscal  year  1983, "  and  in- 
serting in  Jleu  thereof  "and  not  more  than 
$60,000,000  for  each  of  the  fiscal  years  1982 
and  1083". 

(c)  EuoaiUTT  OP  MRaopouTAN  Cmss.— 
Section  10e(aX4)  of  such  Act  is  amended  by 
inserting  ttie  following  before  the  period  at 
the  end  Oiereof:  "or  until  September  30, 
1983,  whichever  U  later". 

(d)  EuotBiuTT  OP  Uhbam  Courtixs.— Sec- 
tion 102(aX6)  of  such  Act  Is  amended  by  In- 
serting the  followii>g  before  the  period  at 
the  end  th«eof:  ";  except  that  any  county 
which  hsB  been  classified  as  an  urban 
county  under  this  paragraph  shall  be  con- 
sidered ss  meeting  the  population  require- 
ments of  this  paragraph  imtil  a  decennial 
census  indicates  that  the  population  of  such 
county  is  below  the  amount  required  by  this 
paragraph  or  until  September  30,  1983, 
whichever  is  later". 

(e)  Elioxblk  Acnvmxs.— Section 
105(aX13)  of  such  Act  is  amended  by  Insert- 
ing the  following  before  the  semicolon  at 
the  end  thereof:  ".  and  including  the  carry- 
ing out  of  activities  described  In  section 
701(e)  of  the  Housing  Act  of  1954". 

CHAPTER  2— ASSISTED  HOUSING 

AVTROUZATIOll  ADJTTSTlfKirTS 

Sac  33(U.  (a)  AmniAL  Coxtxibutioiis  Com- 
THACia.— aectfcm  6<c)  of  the  United  States 
Houdng  Act  of  1937  is  amended— 

(1)  by  inserting  the  following  before  the 
period  at  the  end  of  the  first  sentence  of 
paragraph  at.  "and  by  $1,019,922,000  on  Oc- 
tober 1. 1981"; 

(2)  by  kiserting  the  following  before  the 
period  at  the  end  of  the  second  sentence  of 
paragraph  (1):  ".  and  the  aggregate  amount 
which  may  be  obligated,  with  respect  to  the 
addiUfmal  authority  provided  on  October  1, 
1081,  over  the  duratiOD  of  the  contracts  may 
not  exceed  $20,537,100,000"; 

(3)  by  redesignating  paragraphs  (3),  (4). 
and  (6)  as  paragraphs  (4),  (5),  and  (6),  re- 
spec^vely;  and 

(4)  by  adding  the  following  new  paragraph 
after  paragraph  (2): 

"(3XA)  Of  the  addlUonal  authority  ap- 
proved to  appropriation  Acts  and  made 
available  on  October  1,  1981.  the  Secretary 
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shall  enter  toto  coattwet*  aggregating  at 
least  $100,000,000  for  sssistance  to  projects 
under  section  14.  Such  amount  shall  not  In- 
clude authority  utilized  under  section  14  ss 
a  result  of  subparagraph  (C)  of  this  para- 
graph. 

"(B)  Of  the  balance  of  such  additional  au- 
thority approved  In  appropriation  Acta  and 
made  available  on  October  1, 1981,  which  re- 
mains after  deducting— 

"(1)  the  amount  to  be  provided  for  assist- 
ance to  projects  under  section  14; 

"(11)  the  amount  to  be  utilized  to  amend 
contracts  entered  into  in  prior  fiscal  years: 
and 

"(iii)  the  amount  to  be  utilized  to  convert 
asslstancg  made  available  under  section  23 
of  this  Act  (ss  in  effect  prior  to  the  effective 
date  of  section  201(a)  of  the  Housing  and 
Community  Development  Act  of  1974),  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965,  or  section  236(f  K2)  of  the 
National  Housing  Act  to  assistance  made 
available  under  section  8  of  this  Act. 

the  Secretary  may  not  enter  Into  contracts 
aggregating— 

"(I)  more  than  47.9  per  centiun  of  such 
balance  for  existing  units  assisted  under  sec- 
tion 8;  and 

"(II)  more  than  52.1  per  centum  of  such 
balance  for  newly  constructed  and  substan- 
tially rehabOlUted  unite  assisted  under  this 
Act,  of  which  not  more  than  $157,392,000 
shall  be  made  available  for  such  unite  anist- 
ed  under  this  Act  other  than  section  8. 

"(C)  In  the  case  of  any  additional  author- 
ity which  becomes  gyallahle  on  or  after  Oc- 
tober 1,  1981,  and  Is  allocated  under  section 
213(d)  of  the  Housing  and  Commimlty  De- 
velopment Act  of  1974  to  a  public  housing 
agency  with  respect  to  unite  assisted  other 
than  under  section  8  or  secticm  14.  the 
public  housing  sgency  may  use  part  or  all  of 
such  authority  for  comprehensive  Improve- 
ment assistance  under  section  14  if  the 
agency,  after  consultation  wltti  the  unit  of 
general  local  government,  determines  that 
such  authority  or  portion  thereof  will  be 
more  effective  used  under  section  14  snd 
If  the  Secretary  approves  of  such  use.". 

(b)  Opxratimg  Subszoixs.— Section  9<c)  of 
such  Act  is  amended — 

(1)  by  striking  out  "and"  after  "1979."; 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  not  to 
exceed  $1,640,700,000  on  or  after  October  1 
1981". 

(c)  TaoDBUD  PaojacTS.— Section  201(h)  of 
the  Housing  and  Commimlty  Development 
Amendmente  of  1078  is  amended— 

(1)  by  striking  out  "Act,"  in  the  first  sen- 
tence and  inserting  in  Ueu  thereof  "Act)"; 

(2)  by  striking  out  "and"  in  the  fint  sen- 
tence after  "1980.";  and 

(3)  by  inserting  the  following  before  the 
period  at  the  end  of  such  sentence:  ",  and 
not  to  exceed  $4,000,000  for  the  fiscal  year 
1982". 

(d)  PuacHASs  OP  PHA  Qslications.— In 
sddition  to  sny  authority  provided  before 
October  1.  1981.  the  Secretary  of  Housing 
and  Urban  Development  may,  on  and  after 
October  1.  1981,  enter  into  contracte  for 
periodic  paymente  to  the  Federal  Financing 
Bank  to  offset  the  caste  to  the  Bank  of  pur- 
chasing obligaUons  (as  described  in  the  first 
sentence  of  section  16(b)  of  the  FMeral  Fi- 
nancing Bank  Act  of  1073)  iaaued  by  local 
public  housing  agHides  for  purposes  of  fi- 
nancing public  housing  projecte  authorised 
by  section  5(c)  of  the  United  States  Housing 
Act  of  1937.  Notwithstanding  any  other  pro- 
vision of  law,  such  contracte  may  be  entered 
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into  only  to  the  extent  approved  in  appro- 
priation Acts,  and  the  aggregate  »™«imt 
which  may  be  obligated  over  the  duration  of 
such  contracte  may  not  exceed  $400,000,000. 
There  are  hereby  authorised  to  be  appropri- 
ated any  amounte  necessary  to  provide  for 
such  payments.  The  autlu>rity  to  enter  into 
contracte  under  this  subsection  shaU  be  in 
Ueu  of  any  authority  (except  for  authority 
provided  specifically  to  the  Secretary  before 
October  1.  1981)  of  the  Secretary  to  enter 
Into  contracte  for  such  purposes  imder  sec- 
tion 16(b)  of  the  Federal  Financing  Bank 
Act  of  1973. 

ASsisTiD  Housmo  AMBfimaars  Aim 


Ssc.  3202.  (a)  Simgls  Room  Oocdpamct  — 
Section  8<eX5)  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  Inaerting  ""(A)"  after  "(5)";  and 

(2)  by  adding  the  foUowlng  new  subpara- 
graph at  the  end  thereof: 

"(B)  In  making  ssslsfsnce  avaUahle  imder 
this  paragraph,  the  Secretary  may  provide 
assistance  with  respect  to  residential  prop- 
erties in  which  some  or  aU  of  the  dwelling 
unite  do  not  contain  bathroom  or  kitchen 
facilities,  if — 

"(1)  the  property  is  located  in  an  area  in 
which  there  is  a  significant  AfmanA  tar  such 
units,  as  determined  by  the  Secretary;  and 

"(U)  the  unit  of  general  local  government 
in  which  the  propoty  is  located  and  the 
local  public  housing  sgency  spprove  of  such 
unite  being  utHlzed  for  such  purrtoee. 
The  saalstance  made  available  under  this 
paragraph  with  respect  to  such  unite  may 
be  made  availahle  for  the  benefit  of  lower 
income  single  taKUviduals  without  regard  to 
the  limitatian  and  priority  described  tn  the 
provisos  of  the  third  fnt»nr^  of  section 
3(2).". 

(b)  Fixx  Saprt.- Section  14(1X1)  of  such 
Act  is  amended  by  Inserting  the  following 
before  the  period  at  the  end  of  the  first  sen- 
tence thereof:  ",  espcdaUy  emergency  and 
special  purpose  needs  which  relate  to  fire- 
safety  standards". 

(c)  "TaonaLB  PiojKn.— (l)  Section  301  of 
the  Housing  and  Community  Devdopment 
Amendmente  of  1978  is  Mfri^ty^  \fg  »AMw%g 
the  following  new  subsection  at  the  end 
thereof: 

"(J)  The  Secretary  may  not  utilise  any  of 
the  asstitsTKe  avaUable  under  this  section 
during  any  fiscal  year  beginning  on  or  after 
October  1,  1961.  to  remedy  operating  defi- 
clte  which  are  present  or  may  occur  during 
such  fiscal  year  in  projecte  assisted  under 
sectitm  101  of  the  w««Mit^  «nd  Urban  De- 
velopment Act  of  1965  and  which  result 
from  the  faUure  to  amend  the  contracte  (in 
order  to  cover  allowable  rent  increases  in 
such  projecte)  entered  into  under  such  sec- 
tion with  respect  to  those  projecta". 

(2)  Section  236(fX3XB)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"September  30.  1981"'  in  the  third  ^^ntfnce 
and  inaerting  in  Ueu  thereof  "September  30 
1982". 

(d)  TnAwr  PAxnciPATioa.— Section 
202(bXl)  of  the  HwiMiTij  and  Community 
Development  Amendmente  of  1978  is 
amended  by  strildng  out  "owner's  aetloa" 
and  taiaerting  in  lieu  thereof  "owner's  re- 
quest for  rent  increase,  conversion  «f  resi- 
dential rental  unite  to  any  other  use  (includ- 
ing commercial  use  or  use  ss  a  mit  in  any 
condominium  or  cooperative  project),  par- 
tial release  of  security,  or  major  physical  al- 
terations". 

(e)  Smcnom  235  Aunsfxaxs.— (1)  Section 
236(cX2)CA)  of  the  NatiMial  H«m-<wg  Act  is 
amended  by  striking  out  "ceases  for  a  period 
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of  90  contiiuious  days  or  more  ■»«-n»»g  p^. 
mente  required  under  the  mortgage.  »«■"  or 
advance  of  credit  secured  by  such  a  proper- 
ty, or". 

(2)  Section  23S(qX14)  of  such  Act  ki 
amended  by  striking  out  "ceases  for  a  period 
of  90  continuous  days  or  more  »~-fc^"j  p^. 
mente  on  the  mortgage,  loan,  or  advance  of 
credit  secured  by  the  iav>perty,  or". 

(f)  amancm  8  Assist* acs  poa  Majtopac- 
TuaxD  Horns.— (1)  Section  8(J)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  the  foUowlng  new  paragraphs  at  the 
end  thereof: 

"(6)  The  Secretary  may  carry  out  this  sub- 
section without  regard  to  whether  the  man- 
ufactured home  park  and  the  manufactured 
home  unite  located  therein  are  existing,  sub- 
stantlaUy  rehabOltated.  or  neiriy  construct- 
ed. 

"(7)  In  the  case  of  any  substantially  teha^ 
blUtated  or  newly  constructed  manufac- 
tured home  park  containing  unite  with  re- 
spect to  which  ssslstsnTe  is  made  under  this 
subsection,  the  principal  amount  of  the 
mortgage  attributable  to  the  rental  spsces 
witliin  the  park  may  not  exceed  an  amount 
established  by  the  Secretary  which  is  equal 
to  or  less  than  the  Umitation  for  manufac- 
tured home  parks  described  in  section 
207(cX3)  of  the  National  Housing  Act.  sml 
tiie  Secretary  may  Increase  such  limitation 
In  high  cost  areas  tn  the  manner  described 
in  such  section.". 

(3)  Section  Kjxi)  of  such  Act  is  amended 
by  inserting  "or  rented"  after  "which  te 
owned"  in  the  first  smtence. 

(3)  Section  8(JX3)  of  such  Act  is  amend- 
ed— 

(A)  by  inserting  "(Ar'  sfter  "(3)"; 

(B)  by  redesignating  subparagraphs  (A). 
(B).  snd  (C)  ss  clauses  (1).  (U).  and  (Ul).  re- 
spectively: 

(C)  by  inserting  after  "no  any  famUy"  the 
following:  "which  owns  ite  manufactured 
home  and  is";  and 

(D)  by  adding  the  f(Aowtiw  new  subpara' 
graph  at  the  end  thereof: 

"(B)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  f»«iny 
which  rente  ite  manufactured  home  and  is 
sssisted  under  this  subaeetion  «h«n  be  the 
diff  oence  between  25  per  centum  of  one- 
twelfth  of  the  ■""^Iftl  l.-Mvifwy  0f  Buch  famny 

and  the  sum  of— 

"(1)  the  m/mtiiiy  ataftj  paymente  «»«/«»  by 
such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 

"(U)  the  maximum  "«««**»»?  rent  permit- 
ted with  respect  to  the  manufactuied  hone 
and  the  real  property  on  which  it  is  kicated: 
except  that  tn  no  ease  may  such  — «-*«~t 
exceed  the  total  ""tumt  of  such  maximum 
monthly  rent." 

(4)  Seotian  8(JX4)  of  such  Act  is  miwptwI^^j 
by  striking  out  the  period  at  the  end  and  in- 
serting to  lieu  thereof  the  fo&owtiw: 
"(except  that  to  any  ease  to  which  tlie  man- 
ufactured home  park  is  substanttelly  i^ia- 
bOitated  or  newly  eonstracted.  such  term 
may  not  be  less  than  340  »«««'tK.  and  not 
more  than  300  months).". 

(g)  Rxsxaicnoa  on  Use  or  Aasznm  Hoos- 
ne.— (1)  Section  214(a)  of  the  nntatwif  and 
Community  Devetopoent  Act  of  1060  is 
amended  by  toaetting  the  tallowii«  before 
the  period  at  the  end  thereof:  "or  for  the 
benefit  of  any  other  alien  who  was  not  tow- 
fuUy  artrattted  for  permanent  rwtdmrr  or  is 
not  otherwise  permanently  residing  to  the 
United  States  under  color  of  law". 
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^  3MS.  <»  HOIWWHUMIUf  OITOKTPW- 

._j.— <1>  Tbe  SeenUry  of  Homing  »nd 
TIrtMB  DcwdopiMnt  ahaU  conduct  a  study 
of- 

(1)  tbe  extent.  U  any.  to  whkdi  section 
KeXS)  of  tbe  United  States  Hooalnc  Act  of 
1M7  bM  been  utfltod: 

(S)  tbe  raNlts  of  any  such  utlllBtkxi: 

(S>  if  aneb  seettat  baa  not  been  uUllaed  or 
utiMMd  only  on  a  very  raatrtctad  baalB.  the 
iMMOH  «by  it  baa  not  been  utiliaed  more 
extcnal'vely:  and 

(4)  different  methods  by  which  auch  sec- 
tkMOi  oould  be  iitillasrt  for  Increasing  home- 
ownenUp  opportunltieB  for  lower  Income 


(3)  As  a  resalt  of  such  study,  the  Secre- 
tary aball.  not  later  than  January  l.  1982. 
transmit  to  tbe  Oongreas  a  ledalaUve  pro- 
posal TStahHsh*"g  a  dranonstration  project 
in  irtikb  tbe  Secretary  would  use  section 
KcXS)  of  sucb  Act  for  the  purpose  of  in- 
creaatng  homeownenhlp  opportunities  for 
lower  inocme  fanJUea.  Such  proposal  shall 
include,  but  not  be  limited  to,  provisions 
for- 

(A)  targetlnf  sucb  project  so  that  existing 
Htmrfwy  Baj  be  feacrved  to  the  maxlitmm 
extent  praetlcabie:  and 

(B)  recovering  auutiliiins  in  the  case  of 
resale  of  tbe  property  or  hi  other  appropri- 

(b>  RsB  Ssssrr.— The  Secretary  shall  con- 
duct a  study  of  the  extent  to  wlUch  low- 
tnooBae  bousfaag  projects  do  not  meet  appli- 
cable firf  safety  standards  and  rtpart  to  tbe 
CopgiMi  with  respect  to  such  study  not 
later  than  six  »»«'"*-*'■  after  tbe  date  of  the 
enactment  of  this  Act 

CHAPTER  a—PROORAM  AUTHORIZA- 
TIONS. EXTENSIONS.  AND  AMEND- 
MENTS 

AUXBOUXATIOR  ADJTJSTMXRTS 


SMI.  (a)  EuMBLT  Hottsok:.— <L)  Sec- 
tion aoa(aX4XBXi)  of  the  Housing  Act  of 
1M9  ia  »mmna»A  by  striking  out  "and  to 
(ft.T»X600.000  on  October  1.  1981"  and  in 
aerting  bi  lieu  thereof  "and  to  »S.S51.348.000 
on  Octobtf  1. 1981". 

(3)  Section  103(aX4XC>  of  such  Act  is 
amoBded  by  Inaerting  the  following  l>efore 
the  period  at  tbe  end  of  the  second  sen- 
tence: ".  and  net  mwe  than  $860,848,000 
may  be  approved  In  appropriation  Acts  for 
waA  loaas  wltb  respect  to  fiscal  year  1982". 

(b)  RaaasBCB.— Section  501  of  the  Housing 
and  Urban  DevcJopment  Act  of   1970  is 


(1)  by  strfldnc  out  "and"  after  "1980."  in 
tbe  seeond  sentcnoe;  and 

(S)  by  inserting  the  following  before  the 
pcilDd  at  tbe  end  of  such  sentence:  ",  and 
not  to  exceed  $25,000,000  for  the  fiscal  year 
1982". 

(c)  OnnauL  Innnuwct  FtTiis.— Section 
S19(f)  of  tbe  National  Housing  Act  te 
■w«*w«i»H  by  inserting  the  following  before 
tbe  peartod  at  tbe  end  thereof:  ".  which 
amount  shall  be  increased  l>y  $127,248,000 
on  October  1. 1981". 

(d)  iJMXttaiam  am  UrsuaMics  Aotbor- 
TTT.— Title  V  of  tbe  NaUooal  Housing  Act  is 
amended  by  adding  tbe  foDowing  new  sec- 
tion at  tbe  end  thweoL' 

"tnoxsnai  m  msuaAiKX  AnrHoarrr 
"Ac  531.  During  fiscal  year  1962.  the  Sec- 
retary may  not  enter  Into  commitments  to 
insure  under  this  Act  loans  and  mortgages 
with  an  aggregate  principal  amount  in 
excess  of  $41.00«.000.000.". 

(e)  QNMA  SiDoaiuuiT  PniAiK:n>G.— <1) 
Section  S06(e)  of  tbe  Federal  National  Mort- 
gage Association  Charter  Act  is  amended— 


(A)  by  striking  out  "and"  after  "1978.": 
and 

(B)  by  inserting  the  following  before  the 
p«aiod  at  the  end  thereof:  ".  and  by 
$1,180.000.000  on  October  1. 1981". 

(21  Section  305  of  nch  Act  is  amended  by 
addtig  the  following  new  subsection  at  the 
end  thereof: 

"(k>  During  flacal  year  1982.  the  Aaaoda- 
tion  may  not  enter  into  commitments  to 
purchase  under  this  section  mortgages  with 
an  aggregate  principal  amoimt  in  excess  of 
$1,9VS.000.000.  except  that  such  amount 
aliall  not  include  any  authority  to  enter  into 
commitments  which  was  authorised  for  use 
durfeig  fiscal  year  1981  but  was  not  utilized 
durtog  such  year.". 

(3)  Section  306(g)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "(1)"  after  "(g)";  and 

(B)  by  striking  out  "(1)"  and  "(2)"  in  the 
first  sentence  and  inaerting  in  lieu  thereof 
"(ir  and  "(11)".  respectively:  and 

(C)  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(2)  During  fiscal  year  1982,  the  Associa- 
tion may  not  enter  into  commitments  to 
Issue  guarantees  under  this  sulMCCtion  in  an 
aggregate  amount  in  excess  of 
$69JM2.000,000.". 

(4)  Notwithstanding  any  other  provision 
of  law.  the  Oovemment  National  Mortgage 
Association  shall,  during  fiscal  year  1982. 
sell  mortgages  which  were  purchased  under 
section  305  of  the  Pederal  Natimial  Mort- 
gage Association  (Charter  Act  and  which 
liave  an  aggregate  principal  amount  <A  not 
lesa  than  $2,000,000,000. 

(f>  WaATKDUZATioa.— Section  422  of  the 
Energy  Conservation  in  EristJng  Buildings 
Act  of  1076  is  amended— 

(1)  by  striking  out  "and"  after  "1980,": 
and 

(3)  by  inserting  after  "1981."  the  follow- 
ing: ".  and  the  sum  of  $193,436,000  for  the 
flacal  year  ending  on  September  30.  1982.". 
(g)  Souui  Bank.— In  lieu  of  tbe  amounts 
authorized  by  sulxections  (a)  and  (b)  of  sec- 
tion 522  of  the  Solar  Energy  and  Energy 
Conservation  Act  of  1980  to  be  ^prcvuiated 
for  fiscal  years  1982,  1983,  and  1984,  there  is 
authorised  to  l)e  appropriated  for  each  such 
fiscal  year  not  to  exceed  $132,000,000  to  pro- 
vide financial  assistance  under  sulititle  A  of 
sotti  Act  for  the  purchase  and  installation 
of  residential  and  commercial  energy  con- 
serving improvements  and  of  solar  energy 
systems. 

(b>  CouHSKLZNG.— Section  106(aX3)  of  the 
Housing  and  Urban  Development  Act  of 
1068  is  amended  by  inserting  the  following 
before  the  period  at  the  end  of  the  first  sen- 
teoce:  ":  except  that  for  the  fiscal  year  1982 
there  is  authorized  to  lie  appropriated  not 
to  exceed  $6,000,000  for  such  purposes". 

(I)  Natiorai.  IirarmrrE  or  Buildiiks  Sci- 
ofCxs.— Section  809(h)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "through  1982 
(with"  and  inaerting  in  lieu  thereof 
"through  1985  (with  not  more  than  $500,000 
to  be  appropriated  in  each  of  the  fiscal 
years  1982,  1983,  and  1984  and  with". 

(J)  HUD  Salabixs  Ain>  ADKnnsTaATivK  Ex- 
PKBSis.— In  lieu  of  any  authorisation  of  ap- 
prepriations  for  fiscal  year  1962  in  section 
502  of  the  Housing  Act  of  1949.  the  Depart- 
ment of  Housing  and  Urban  Develotmient 
Act,  or  any  other  provision  of  law,  there  Is 
authorized  to  be  appropriated  for  adminis- 
trative and  nonadministrative  expenses  of 
the  Department  of  Housing  and  Urban  De- 
velopment not  to  exceed  $513.037.0(K>  for 
stich  fiscal  year,  of  which  not  to  exceed 


$366.753.900  may  be  made  available  from 
tbe  various  funds  of  the  Federal  Bouaing 
Administration. 

(k)  Nwtr  CoiatuaiTiaa.— Section  717(b)  of 
the  Nattinal  Urt>an  Policy  and  New  Com- 
munity Development  Act  of  1970  is  amend- 
ed by  ad^itig  the  foQowlng  new  sentence  at 
the  end  thereof:  "With  reapeet  to  fiscal  year 
1982.  the  Secretary  may  not  issue  obliga- 
tions under  this  section  in  an  aggregate 
amount  ih  excess  of  $30,000,000." 

(1)  ComaaoKn  SotvicB.— Section  411(a> 
of  the  Congregate  Housing  Services  Act  of 
1978  is  amended  by  inserting  "and"  after 
the  semicolon  at  the  end  of  paragraph  (2). 
by  strikltig  out  ";  and"  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
period,  and  by  striking  out  paragraph  (4). 

PBOGXAM  KZTBISIOM8 

Sk.  3302.  (a)  Txtlx  I  LoAm.— Section  3(a) 
of  the  National  Bousing  Act  is  amended  by 
striking  out  "October  1,  1981"  in  tbe  first 
sentence  and  inserting  in  lieu  thereof  "Octo- 
ber 1. 19|2". 

(b)  GxaXBAL  MORTGAGX  IMSURAHCX  AUTHOR- 

iTT.— Section  217  of  such  Act  is  amended  by 
striking  out  "Septemt>er  30,  1981"  and  in- 
serting la  lieu  thereof  "September  30. 1982". 

(c)  SacnoH  221  AuTHoarrr.— Section 
221(f)  of  such  Act  is  amended  by  striking 
out  "September  30,  1981"  in  the  fifth  sen- 
tence and  inserting  in  lieu  thereof  "Septem- 
ber 30. 1982". 

(d)  Smcrto*  235  Authoritt.— (1)  Section 
235(m)  of  such  Act  is  amended  by  striking 
out  "S^tember  30,  1981"  and  inserting  in 
lien  thereof  "Septemlier  30,  1983". 

(2)  Section  235(qKl)  of  such  Act  is  amend- 
ed by  striking  out  "June  1.  1981,"  in  the 
fourth  smtenoe  thereof  and  inserting  in 
Ueu  thereof  "September  30. 1982.". 

(e)  SbcnoM  236  Aothoritv.— Section 
236(n}  of  such  Act  is  amended  by  striking 
out  "September  30.  1981"  and  inserting  in 
lieu  theseof  "September  30. 1982". 

(f)  Co^lKSURAMCx.— Section  244(d)  of  sOch 
Act  is  amended— 

(1)  by  ^*-HkiTig  out  "September  30.  1981" 
in  the  first  sentence  and  inaerting  in  lieu 
thereof  "September  30. 1982":  and 

(2)  by  striking  out  "October  1.  1981"  in 
the  second  sentence  snd  inserting  in  lieu 
thereof  "October  1,  1982". 

(g)  GiASUARD  PAYioarr  Mortgages.— Sec- 
tion 245(a)  of  sudi  Act  is  amended  by  strik- 
ing out  "September  30,  1981"  and  inserting 
in  lieu  thereof  "September  30, 1982". 

(h)  AmXD  SsRvicBS  HonsniG.— (1)  Section 
809(f)  at  such  Act  te  amended  by  striking 
out  "September  30,  1981"  in  the  second  sen- 
tence aod  inserting  in  lieu  thereof  "Septem- 
ber 30. 1982". 

(2)  Section  81(Kk)  of  such  Act  is  amended 
by  striidng  out  "September  30,  1981"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "September  30. 1963". 

(i)  Lakd  DavKU>nfKirr.— Section  1003(a)  of 
such  Act  is  amended  by  striking  out  "Sep- 
tember SO.  1981"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "September  30. 
1982". 

(J)  Gaoor  PxAcncs  FAcriTnas.— Section 
1101(a)  of  such  Act  is  amended  by  striking 
out  "September  30.  1981"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1982". 

(k)  Fuzixix  IirrxxxsT  Rate  AuTRORrrr.— 
Section  3(aKl)  of  PubUc  Law  90-301  is 
amended  by  striking  out  "October  1.  1981" 
and  inserting  in  lieu  thereof  "October  1. 
1982". 

(1)  Ekxrgkrct  Home  Pdxcbase  Assist- 
AHCX.— Section  3(b)  of  the  Emergency  Home 
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Purcbaae  Assistance  Act  of  1974  is  amended 
by  striking  out  "October  1. 1961"  and  insert- 
ing in  Ueu  thereof  "October  1. 1982'^ 
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Sac  3303.  (a)  Bum-Baoaxa  Axaairas- 
MBiT.— Title  V  of  tbe  Natimial  Houaing  Act 
is  amended  by  adding  tbe  following  new  sec- 
tion at  tbe  end  tbereof : 

"BUI  sa-aaoK^  saaairaaicsaT 
"Sac.  582.  In  carrying  out  the  prorisims 
of  UUe  n  of  this  Act  witta  respect  to  insur- 
ing mortgages  secured  by  a  one-  to  four- 
family  dwelling  unit,  the  Secretary  may  not 
exclude  from  the  principal  amount  wlileh 
may  be  Insured  under  such  title  any  sum 
solely  on  the  basis  that  such  sum  is  to  be 
paid  by  the  buyer  to  a  tvoker  wtio  has  been 
the  agent  of  the  iHiyer  in  the  purchase  of 
such  dw^Ilng  unit". 

(b)  Natiokal  Immnn  or  BmLDoia  Sci- 
XHcn.— Section  809(cX4)  of  tbe  Boushig  and 
Community  Development  Act  of  1974  is 
amended  by  inserting  tbe  fidloi^  befwe 
the  period  at  the  end  tbereof:  ";  except 
that  notwithstanding  any  such  rules  and 
procedures  ss  may  be  adopted  by  the  Insti- 
tute, the  President  of  the  United  Statea,  by 
and  with  tbe  advice  and  consent  of  the 
Senate,  shall  appoint  as  representative  of 
the  public  interest,  two  of  tbe  members  of 
the  Board  of  Directors  selected  each  year 
for  terms  commencing  in  that  year". 

(c)  WxATHxaizATioir.-Section  413(dXl)  of 
the  Energy  Oonservation  in  Kxistlnt  Build- 
ings Act  of  1976  is  mmpnAm^  by  Insoting  the 
following  new  sentence  at  the  end  thereof: 
"The  Secretary  shall  accept  an  application 
meeting  the  requironents  set  forth  in  sec- 
tion 414  from  a  tribal  organtaation  or  other 
entity  and  consider  such  application  when 
making  determinations  under  this  subsec- 

tlOT.". 

(d)  MAifnrACTiiaaD  Bomb  Loahs.— Section 
2(b)  of  the  National  Housing  Act  is  amend- 
ed— 

(1)  by  striking  out  in  the  first  sentence 
"$20,000  ($30,000  in  the  case  of  a  manufac- 
tured tiome  oompoaed  of  two  or  more  mod- 
ules):" and  inserting  in  lieu  thereof  "$22,500 
($35,000  in  tbe  eaae  of  a  manufactuivd 
home  composed  of  two  m  more  modulea);"; 

(2)  by  striking  out  subparagraph  (A)  of 
the  third  paragraph  and  inserting  in  lieu 
thereof  the  following: 

"(A)  involve  an  amount  not  exceeding 
$35,000  ($47,500  in  the  eaae  of  a  manufac- 
ttved  home  oompoaed  of  two  or  more  mod- 
ules); and"; 

(3)  by  striking  out  subparagraph  (A)  of 
the  fourth  paragraph  and  Inserting  in  Ueu 
thereof  the  following: 

"(A)  involve  such  an  amount  as  may  be 
necessary,  but  not  exceeding  $12,500.  for 
the  purpose  of  financing  the  purchase  of  a 
suitably  developed  lot  on  which  to  place 
that  manufactured  home;  and"; 

(4)  by  striking  out  the  last  sentence  and 
inaerting  in  Ueu  thereof  "In  other  areas 
where  needed  to  meet  higher  costs  of  land 
acquisition,  site  development  and  construc- 
tion of  a  permanent  foundation  in  connec- 
tion with  the  purchase  of  a  manufactured 
home  and  lot  or  lot  only,  the  Secretary  may. 
by  regulation,  increase  any  dollar  amount 
limitation  otherwiae  applicable  by  an 
amount  not  exceeding  $7,500."; 

(5)  by  striking  out  "fifteen  years"  in  the 
proviso  of  clause  (2)  of  the  first  sentence 
and  inserting  in  Ueu  thereof  "twenty  years"; 


(6)  by  adding  the  foUowing  new  sentence 
before  the  last  sentraoe  of  the  first  para- 
graph: "The  owner  of  a  manufactured  home 


lot  purchased  without  "T*TliiniT  under  this 
section,  but  otberwiae  meeting  tbe  require- 
ments of  this  section,  saay  reftaianoe  sudi 
lot  under  this  section  in  connection  with  the 
purchase  of  a  manufactured  borne  if  the 
borrower  certifies  ttiat  tbe  *M»n^  mi^j  j^t  is 
or  wiU  be  hia  or  her  principal  rwldence 
within  six  months  after  tbe  date  of  tbe 


(e)  MAJTOPAcroBBB  Bomb  Pabju.— Section 
307(eKS>  of  tbe  Nattooal  Howizw  Act  to 
emended  by  strlkliw  out  "$8,000"  and  in- 
sertbig  tai  Ueu  tbereof  "|»4W0". 

(f)  Tanot  Ptaw  MonaAflv.— (1)  In  enter- 
ing into  oommltments  to  purcbsae  below- 
market  tandem  plan  mortgages  (during  tbe 
period  beginning  June  16.  1961.  and  ending 
(October  1.  1962)  under  aeetlon  306  of  tbe 
Federal  National  Mortgage  AssodaUon 
Charter  Act  tbe  Qovenmient  National 
Mortgage  Association  may  ento-  into  sucb 
commitments  only  wltb  respect  to  multi- 
family  projects  for  which  firm  oommitmenta 
for  mortgage  insurance  under  title  H  of  tbe 
National  Housing  Act  have  been  made  by 
the  Secretary  of  W"'"«"g  and  Urban  Devel- 
opment before  tbe  exptration  of  tbe  90-day 
period  beginning  on  the  date  of  tbe  enact- 
ment of  this  Act  Commitments  by  the  Asso- 
daUon shaD  be  made  with  respect  to  such 
projects  In  the  order  in  which  sucb  projects 
received  such  firm  commitments  ftom  the 
Secretary. 

(3)  In  i»i»nny  ccmimitments  to  purchase 
mortgages  described  in  paragraph  (1)  smd  in 
prooesaing  firm  oommltiBents  for  martgage 
insuranoe  for  sucb  mortcacea.  tbe  Aaocia- 
tioh  and  the  Secretary,  respectively,  shall 
not  (during  tbe  period  i««»gfa"»twf  June  15. 
1981.  and  ending  October  1, 1662)  make  any 
distinction,  based  on  tbe  reoript  of  a  coodi- 
tional  commitment  for  aucfa  *»i«ii^nrf.  be- 
tween appUcanta  who  have  received  auc^  a 
oiMiditlonal  commitment  and  applicants  who 
received  notification  tma  the  Secretary 
that  receipt  of  auch  a  condltlanal  commit- 
ment was  not  a  prerequisite  to  their  obtain- 
ing a  firm  commitment  for  such  tiMurance. 

(3)  Notwithstanding  tbe  provisions  of  sec- 
tion 3551  of  this  snbtttle.  the  provisloiw  of 
paragraidis  (1)  and  (2)  of  this  sobaectlan 
aball  be  considered  to  have  beeome  effective 
an  June  IS.  1961. 

(g)  MonsASB  Lanra.— Section  M3(bX2) 
of  tbe  National  Hnii«tiig  Act  is  m*n^*y^^r4  by 
striking  out  "(A)  133H  pct  centum  of  tbe 
dollar  amount  specified."  and  taiaertlng  In 
Ueu  tbereof  "(A)  146  pa-  centum  of  tbe 
dollar  amount  specified''. 

(h)  TKHncAL  CoBxacnom.— (1)  SecUon 
101(1)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965  is  amended— 

(A)  by  striking  out  "tbe"  tbe  fourth  time 
it  appears  in  tbe  isst  sentence;  and 

(B)  by  striking  oat  "aentenoe"  tbe  second 
time  it  appears  in  tbe  last  sentence. 

(3)  Sectlan  2a3(f)  of  the  National  Houaing 
Act  is  amended— 

(A)  by  inserting  "and"  at  tbe  end  of  para- 
graph (2XA);  and 

(B)  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

(3)  For  purposes  of  paragrapba  (1>  and  (4) 
of  section  306(c)  of  tbe  Housing  and  Com- 
munity Development  Act  of  19M.  tbe  term 
"mobOe  home"  and  tbe  term  "manufac- 
tured home"  shaU  twriiMf^  the  tenn  "mobile 
homes"  and  tbe  term  "manufactured 
bomea",  respectively. 

(4XA)  The  material  preceding  tbe  prxnriao 
in  clause  (2)  of  tbe  first  sentence  of  section 
234(c)  of  the  National  wmwi^t  Act  is 
amended  to  read  as  follows:  "(3)  tbe  project 
is  or  has  been  covered  by  a  mortgage  in- 
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sured  under  say  aeetlon  (except  section 
213(a)  (1)  and  (3))  of  tbta  Act  or  tbe  pnjaet 
was  approved  for  a  guanuitee.  liMuranoe.  or 
a  direct  loan  under  chapter  37  of  tttle  38. 
United  States  Code,  notwttbstwndtec  any  re- 
quireoMnta  In  any  audi  asetlca  that  tbe 
project  be  conatmeted  or  rehabilitated  for 
tbe  purpose  of  pnivldbw  rental  bouring:''- 

(B)  Section  318  of  tbe  BoiMtaw  and  Oon»- 
munlty  Development  Act  of  1960  is  re- 
pealed. 

(5)  Ttxt  but  aentwtne  of  seetian  S0T(cX3), 
section  213(p).  tbe  laat  provlao  te  seetian 
220(dX3XBKiiU.  seetian  S31(k).  the  provlao 
in  aeetlon  331(cX2>.  and  aectian  3S4(J)  of  tbe 
National  Booriiw  Act  are  amended— 

(A)  by  Inaertiiw  "therein''  after  "ixHtalla- 
tlon"  wlterever  it  appears:  and 

(B)  by  stxmng  out  '*tberebi"  befote  tbe 
punctuation  at  tbe  end  tbereof. 

(6)  Section  acb)  of  tbe  National  Hoostaig 
Act  is  amwided  by  strtktng  oat  "more  tbsn 
two  modules"  in  siAparagrapb  (A)  of  the 
second  paragraph  and  Inaeitiug  ta>  Ueu 
thereof  "two  or  more  modules". 
CHAPTER  4— PIOOD,  CRIME.  AND  RIOT 

INSURANCE 

AUTHOarSATKMi  ABJUSIMBT 

Sac.  3401.  Flood  ISKUBAacs  ffnnwsa  Bfc 
tion  1376(c)  of  the  National  Flood  bMuraiwe 
Act  of  1968  to  aowDded- 

(1)  by  strlUng  out  "and"  after 


(2)  by  taiaerttaig  tbe  follovtaw  before  tbe 
period  at  tbe  end  tbereof  ".  and  not  to 
exceed  $43,600^)00  for  tbe  flacal  year  196r'. 

Sfec  3403.  (a)  Floob  InoBAKs  Exxn- 
siOBs.— (1)  Section  1319  of  tbe  NaUonal 
Flood  Tnwiranre  Act  of  1966  Is  — f«^4wl  by 
striking  out  "September  30.  1961"  snd  tai- 
sertlng  in  Ueu  tbereof  "September  30. 1962". 

(3)  Section  13)6(a)  of  such  Act  Is  amended 
by  striktaig  out  "September  SO.  1961"  and  tai- 
serting  in  Ueu  tbereof  "September  30. 1663". 

(b)  ijurrsTion  <»  Floon  lasraancs 
Fun.— (1)  Section  1310(a>  of  such  Act  k 
amended  by  inserting  "aa  «ifi^rrfbfd  in  sub- 
secUon  (fy  after  "which  shall  be  avaOalile". 

(3)  Section  ISIO  of  aucb  Act  k  M»i*f>itfil  by 
adding  tbe  f oUowfng  new  ■»i»«MM^4fl|^  at  tbe 
end  thereof: 

"(D  Tbe  fund  diall  be  available,  wltb  re- 
spect to  any  fiscal  year  tifHrnfaig  on  or 
after  October  1. 1961.  only  to  tbe  extent  ap- 
proved In  appropriation  Acta;  exoqjt  that 
tbe  fund  dian  be  avallabie  for  tbe  porpoae 
described  tai  snhsfrtion  (dXl)  witboot  aucb 
appvovaL". 

(c)  PoacnASB  amb  Kxrazioa  or  ^'-— "r 
Flood  Ibbubakx  Snocnnns.— <1)  «f«*^<m 
136a(b)  of  sucb  Act  is  "«— i«til  by  Hi  i ling 
tbe  following  before  tbe  period  at  the  end 

thereof:  ";  except  that  any  sncb  i Iimi 

may  not  be  BMde  unless  the  property  Is  nti- 
Uaed  ss  tbe  prtndipal  pinoe  of  ifsiiliiMi  of 
such  owner". 

(2)  Sectlan  lS6a(e)  ^  sucb  Act  is  aoMsided 
by  taisetting  tbe  f oOowliw  before  tbe  period 
at  tbe  end  of  tbe  first  awUmcr  ";  eaeept 
that  such  loan  may  mt  be  amde  untasa  tbe 
rtruetore  ia  tbe  principal  place  of  residence 
of  sudi  owner^. 

(d)  PnnwisiTioa  or  Floow  IsBOBAnca.— 
catapter  I  of  aucb  Act  ia  aaaended  by  addtaw 
tbe  following  new  aectian  at  tbe  eml  tbero- 
of: 

"OBuataLnp«afim«T«i  m»»t— « 

"Sac.  1331.  (a)  No  new  Oood  insoranoe 
coverage  abaU  be  provided  under  this  title 
for  any  new  conatraction  or  ■"'«-*-r"*'  tan- 
provcments  of  structures  located  on  unde- 
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veloped  eouUI  barriera  u  deaignated  by  the 
SeenteiT  of  Interior. 

"<b)  Pdt  pmrpMM  ef  thit  wetlon— 

"(Dtbe  tann  *eaMUl  bvrter'  bimii*- 

"(A)  •  dapertUoiial  leolocte  fwtur*  (such 
M  ft  bay  barrier,  tombolo,  barrier  aplt.  or 
baiTter  Wand)  vtaldi— 

"(I)  eonalita  o<  anmnanHdated  ■edimenU- 
rymaUrlak. 

"(U)  \m  adbjact  to  wav*.  tidal,  and  wind  en- 
ergiea,  and 

"(ill)  protacta  landward  aquatic  habitata 
from  direct  wave  attack:  and 

**(B>  all  n—^-*-**^  aquatic  babitaU  includ- 
ioc  the  adjaeoit  wetlandi^  marshes,  estu- 
aries, inleta,  and  neanboce  waters;  and 

"(S)  aooastel  banteror  any  portion  there- 
of shaQ  be  treated  as  an  undeveloped  coast- 
al barrier  for  pMrpcata  of  subaectlon  (a)  only 
if  there  are  few  -"-*»"'*  structures  on  the 
barrier  or  portion  thneof  and  theae  struc- 
turea  and  man's  activities  on  the  barrier  do 
not  slsnlfleantly  inqpede  geomorphic  and  ec- 


"(c)  The  Secretary  of  Inteita'  shall  make 
such  ikahniaflnni  as  are  required  In  subsec- 
tion (a)  within  90  days  of  the  date  of  enact- 
ment of  this  section." 

(e)  Cana  Am  Riot  ImuaAiicB.— Section 
IMl(b)  of  the  NaUonal   Houstn«   Act   is 


(1)  by  strlktnc  out  "September  30.  1981" 
in  paracraph  (1)  and  inserttnc  in  lieu  there- 
of "September  30. 1982";  and 

(3>  by  stiiklnc  out  "September  SO.  1984" 
in  paiacraidi  (IXA)  and  inaertinc  in  lieu 
thereof  "September  30. 1985". 

CHAPTBR  S-RURAIi  HOUSING 

soTHoaixsTicai  anjuaiiiairas  amb  raoGSAM 

Sac  3801.  (a)  AimoBiXATioirs.— Section 
513  of  the  Houdtaic  Act  of  1949  is  amended— 

(1)  by  strUdnc  oat  "not  to  exceed 
$3.T«7.800.000  with  respect  to  the  fiscal  year 
endtnc  September  30,  1981"  in  subsection 
(a)  and  inaertinc  In  lieu  thereof  "not  to 
exceed  $3,700,800,000  with  respect  to  the 
fiscal  year  endinc  September  30, 1982"; 

(2)  liy  strlklnc  out  "not  less  than 
$3,130,000,000"  In  subaectlon  (aXl)  and  in- 
serttnc  in  Ueu  thereof  "not  less  than 
$3,170,000,000": 

(3)  by  strlklns  out  "not  more  than 
$100,000,000"  in  subsection  (aX4)  and  insert- 
ing in  Ueu  tliereof  "none"; 

(4)  by  striking  oat  subsection  (bX2)  and 
luseitiug  in  Ueu  thereof  the  f  ollowtng: 

"(2)  not  to  exceed  $50,000,000  for  loans 
and  grants  punoant  to  section  504  for  the 
fiscal  year  ending  September  30,  1082,  of 
which  not  more  than  $25,000,000  shaU  be 
available  for  grants;": 

(5)  by  striking  oat  "September  30.  1981" 
in  snbasctkm  (bX3)  and  inserting  in  Ueu 
ttaerea<  "September  30.  lOOT';  and 

(8)  by  strftlnc  out  "September  30.  1981" 
tai  robsertfcin  (bK4)  and  inserting  in  lieu 
thereof  "September  30. 1982". 

(b>  Sacnon  515  Iaaiis.— Section  515(bX5) 
of  such  Act  iaaaaended  by  striking  out  "Sep- 
tember 30. 1981"  and  inertlng  in  lieu  there- 
of "September  30. 1983". 

(c)  aacnosi  517  laauaxp  Lqajis Section 

517(aXl)  of  such  Act  is  amended  by  striking 
oat  "September  30.  1981"  and  inserting  In 
lieu  thereof  "September  30, 1982". 

(d)  IwnuR  Caisns.— Section 
531(aXlXB)  of  such  Act  is  amended  by 
striking  oat  "shaU"  each  place  it  appears 
therein  and  inserting  in  Ueu  thereof  "may". 

(e>  RoffAi.  AssuTAacB.— Section 

531(aX3XD)  of  such  Act  is  amended— 

(1)  by  strlktaig  oat  "$493,000,000"  snd  in- 
sertinc  hi  Ueu  thereof  "$398,000,000";  and 


(2)  by  striking  out  "1981,  except  that"  and 
all  that  follows  through  the  period  at  the 
end  theretrf  and  tanserting  in  Ueu  thereof 
"1988.". 

(f )  Mutual  amb  Sar-HaLP  Honsnro.— Sec- 
tion B2S  of  such  Act  is  amended— 

(1)  by  strikliig  out  "September  SO.  1881" 
each  place  it  appears  in  subsection  (f)  and 
inserting  in  Ueu  thereof  "September  30, 
1983r': 

(2)  by  striking  out  "not  to  exceed 
$2,580,000  for  fiscal  year  1981"  in  the  first 
sentence  of  subsection  <g)  and  Inserting  in 
Ueu  thereof  "not  to  exceed  $3,000,000  for 
fiscal  year  1982";  and 

(3)  by  inserting  the  foUowixtg  after  "shall 
be  available"  in  the  second  sentence  of  sub- 
section (g):  ".  to  the  extent  approved  in  ap- 
propriation Acts.":  and 

(4)  by  Inserting  the  foUowing  before  the 
period  at  the  end  of  the  second  sentence  of 
subaectlon  (g):  ";  except  that  not  more  than 
$5,080,000  may  l>e  made  available  during 
fiscal  year  1083". 

CHAPTER  6— EPFECmVE  DATE 
Smi.  3551.  The  provisions  of  this  subtitle 
shall  become  effective  on  October  1,  1981. 
Subtitle  B— International  Development 
Banks 
CHAPTER     1 -INTERNATIONAL    BANK 
FOR  RECONSTRUCmON  AND  DEVEL- 
OPMENT 

mcRKASK  nt  suBscximoH  or  stock 
Sk.  3601.  The  Bretton  Woods  Agreements 
Act  (22  D.S.C.  288  et  seq.)  is  amended  by 
addfcig  at  the  end  thereof  the  f  oUowlng  new 
section: 

"asc.  39.  (a)  The  United  States  Oovemor 
of  the  Bank  Is  authorized- 

"(1)  to  vote  to  increase  by  three  hundred 
and  sixty-five  thousand  shares  the  author- 
ized capital  stock  of  the  Bank:  and 

"(2)  to  subscribe  on  behalf  of  the  United 
States  to  not  more  than  seventy-three  thou- 
sand and  ten  shares  of  the  capital  stock  of 
the  Bank:  Provided,  however.  That  not 
more  than  seven  and  one-half  percent 
($858,305,195)  of  the  price  of  the  shares  sul>- 
scribed  may  be  paid  In  to  the  Bank  on  sub- 
scription, with  the  remainder  of  that  price 
($8,149,256,155)  being  subject  to  caU  only 
when  a  call  on  unpaid  subscriptions  is  re- 
quieed  to  meet  obligations  of  the  Bank  for 
funds  borrowed  or  on  loans  guaranteed  by  it 
and  not  for  use  by  the  Bank  in  its  lending 
activities  or  for  administrative  ext>enses: 
Provided  further.  That  any  subscription  to 
such  additional  shares  shaU  l>e  effective 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriations 
Acta. 

"(b)  In  order  to  pay  for  the  paid-in  por- 
tion of  the  United  States  subscription  to  the 
Bank  provided  for  in  this  section,  there  is 
authorized  to  be  appropriated,  without 
fiscal  year  UmiUUon.  $858,305,195  for  pay- 
ment by  the  Secretary  of  the  Treasury:  i>ro- 
vided,  however.  That  not  more  than 
$109,720,549  of  such  sum  may  be  made 
available  for  each  of  the  fiscal  years  1982, 
198S.  and  1984.". 

ruTusx  suBSCRipnoxs  or  stock 
Sk.  3802.  SecUon  27(aX2)  of  the  Bretton 
Woods  AgreemenU  Act  (22  U.S.C.  288e- 
lf(aX2))  is  amended  by  striking  out  "That 
any  subscription  to  additional  shares  shall 
be  made  only  after  the  amount  required  for 
such  subscription  has  lieen  appropriated" 
and  inserting  in  Ueu  thereof  "That  any  sul>- 
^scr^ion  to  additional  shares  shaU  be  effec- 
tive only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  u>propr1ations 
Acts". 


CHAPTER  2— INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

sixTB  MrunsHMmi 

Sac.  3611.  The  International  Development 
Aasodatlon  Act  (22  X3J&.C.  384  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  section: 

"Sac.  17.  (a)  The  United  States  Oovemor 
is  authodaed  to  agree  on  behalf  of  the 
United  SUtes  to  pay  to. the  Association 
$3,240,000,000  as  the  United  SUtes  contri- 
bution to  the  sixth  replenishment  of  the  re- 
sources of  the  Association:  Provided,  howev- 
er. That  any  commitment  to  make  such  con- 
tributions ShaU  be  made  subject  to  obtain- 
ing the  naoeaaary  approprlattona. 

"(b)  In  order  to  pay  for  the  United  Stotes 
contributions  provided  for  in  this  section, 
there  is  authorized  to  t>e  appropriated,  with- 
out fiscal  year  UmiUUon,  $3,340,000,000  for 
payment  by  the  Secretary  of  the  Treasury: 
Provided,  however.  That  not  more  than 
$298,129,800  of  such  sum  may  l>e  made 
available  for  the  fiscal  year  1982  and  not 
more  than  $540,000,000  of  such  sum  may  be 
made  availaide  for  each  of  the  fiscal  years 
1983  and  1984.". 

CHAPTER  3— AFRICAN  DEVELOPMENT 
BANK 

SBOSTTTTLX 

Sac.  3821.  This  chapter  may  be  dted  as 
the  "African  Development  Bank  Act". 

ACCKPTAJICB  or  MZKBKBSHIP 

Sac.  3032.  The  President  is  hereby  author- 
ized to  accept  membership  for  the  United 
SUtes  in  the  African  Development  Bank 
(hereinafter  in  this  subpart  referred  to  as 
the  "Bank")  provided  for  by  the  agreement 
establishing  the  Bank  (hereinafter  in  this 
subpart  referred  to  as  the  "agreement")  de- 
posited in  the  archives  of  the  United  Na- 
tions. 

GOWUIOH  AHS  ALTKBHATK  GOVKHIIOB 

Sk.  3623.  (a)  The  President,  by  and  with 
the  advioe  and  consent  of  the  Senate,  shall 
appoint  a  Oovemor  and  an  Alternate  Oov- 
emor of  the  Bank.  The  term  of  office  for 
the  Ctovemor  and  the  Alternate  Ctovemor 
shaU  be  five  years,  subject  at  any  time  to 
termination  of  appointment  or  to  reappoint- 
ment. The  Oovemor  and  Alternate  (3over- 
nor  shaU  remain  in  office  until  a  successor 
has  l>een  appointed. 

(b)  No  person  shaU  be  entitled  to  receive 
any  salary  or  other  compensation  from  the 
United  autes  for  services  as  a  Governor  or 
Altonate  Oovemor.  except  for  reasonable 
expenses  to  attend  meetings  of  the  Board  of 
Governors. 

(c)  The  Oovemor.  or  in  the  Governor's  ab- 
sence ttie  Alternate  Oovemor,  on  the  In- 
8tructi<Hi8  of  the  President.  shaU  cast  the 
votes  of  the  United  States  for  the  Director 
to  represent  the  United  States  in  the  Bank. 

DiaacTOR  ox  altkxmatx  niaacToa: 

ALLOWAMCXS 

Sic.  3824.  The  Director  or  Alternate  Di- 
rector representing  the  United  SUtes,  if 
citizens  of  the  United  SUtes,  may.  in  the 
discretioti  of  the  President,  receive  such 
compen«ttion.  allowancea.  and  other  bene- 
fiU  as.  together  with  those  received  from 
the  Bank  and  from  the  African  Develop- 
ment Fund,  may  not  exceed  those  author- 
ized for  a  chief  of  mission  under  the  Foreign 
Service  Act  of  1980. 

APFUCAaUJTT  or  BRKTTOII  WOODS  AGHKKICEMTS 
ACT 

Sac.  3825.  The  provisions  of  section  4  of 
the   Bretton  Woods   Agreements   Act  (22 
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VM.C.  28eb)  ShaU  apply  with  roBwct  to  the 
Bank  to  the  same  extent  as  with  respect  to 
the  Intematimial  Bank  for  Reconstructiao 
and  Development  and  the  International 
BConetary  Fund.  ReporU  with  respect  to  the 
Bank  under  paragraphs  (5)  and  (6)  of  sec- 
Uon  4  of  that  Act  shaU  be  included  in  the 
first  and  subsequent  reports  made  thereun- 
der after  the  United  SUtes  accepts  member- 
ship in  the  Bank. 

aasxaicnoiis 
Sic.  3626.  (a)  Unleas  authorized  by  law. 
neither  the  President,  nor  any  person  or 
sgency,    shall,    on   behalf    of   the    United 
SUtes— 

(1)  subscribe  to  addiUonal  shares  of  stock 
of  the  Bank; 

(2)  vote  for  or  agree  to  any  amendment  of 
the  agreement  which  increases  the  obliga- 
Uons  of  the  United  States,  or  which  changes 
the  purpose  or  functions  of  the  Banlc  or 

(3)  make  a  loan  or  provide  other  financing 
to  the  Bank,  exc^t  that  funds  for  technical 
'"«'**»"<»  niay  be  provided  to  the  Bank  by  a 
United  States  agency  created  pursuant  to  an 
Act  of  Congress  which  is  authorized  by  law 
to  provide  funds  to  international  organiza- 
tions. 

rXDKBAL  KXSSKVX  BAMXS  AS  DKPOSrTOaiXS 

Sk.  3627.  Any  Federal  Reserve  bank 
which  is  requested  to  do  so  by  the  Bank 
ShaU  act  as  iU  depository  or  as  its  fiscal 
agent,  and  the  Board  of  Oovemors  of  the 
Federal  Reserve  System  shaU  supervise  snd 
direct  the  carrying  out  of  these  functions  by 
the  Federal  Reserve  banks. 

sxTasauPTioH  or  stock 
Sk.  3628.  (a)  The  President  is  authorized 
to  agree  to  subscribe  on  behalf  of  the 
United  SUtes  to  twenty-nine  »Kmi„nd 
eight  hundred  and  twenty  shares  of  the  cap- 
ital stock  of  the  Bank:  Provided,  however. 
That  the  subscription  shaU  be  effective  only 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriations  AcU. 

(b)  There  is  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation,  for  pey- 
ment  by  the  Secretary  of  the  Treasury  of 
the  initial  United  States  sutascrtptkm  to 
twoity-nlne  thousand  eight  hundred  and 
twmty  shares  of  the  capital  stock  of  the  Af- 
rican Development  Bank.  $359,733,570:  Prxh 
vided.  however.  That  not  more  than 
$17,988,878  of  such  sum  may  be  made  avail- 
able for  paid  in  subscriptions  to  the  Bank 
for  each  of  the  fiscal  years  1982.  1983.  and 
1984. 

(c)  Any  payment  or  distrlbuUons  of 
moneys  from  the  Bank  to  the  United  States 
ShaU  be  covered  into  Uie  Treasury  as  a  mis- 
cellaneous reo^pt. 

JuxisDienoH  or  umnD  stateb  cooxtb 
Sk.  3629.  For  the  purposes  of  any  dvll 
action  which  may  be  brought  within  the 
United  Statea.  iU  territoriea  or  pnsnfMBluui. 
or  the  Commonwealth  of  Puerto  Rico,  by  or 
against  the  Bank  in  accordance  with  the 
agreement,  the  Bank  shall  be  deemed  to  be 
an  inhabitant  of  the  Federal  Judicial  dtatrict 
in  which  its  principal  office  within  the 
United  States  or  iU  sgent  appointed  for  the 
purpose  of  accepting  service  or  notice  of 
service  is  located,  and  any  such  sction  to 
which  the  Bank  shaU  be  a  party  shaU  be 
deemed  to  arise  under  the  Uws  of  the 
United  States,  and  the  district  courts  of  the 
United  Statea.  iiKdudhig  the  oourU  enumer- 
ated in  section  480  of  UUe  38.  Uidted  States 
<3ode.  shall  have  original  JurladicUrai  of  any 
such  scti<m.  When  the  Bank  is  defendant  in 
any  action  in  a  State  court,  it  may  at  any 
time  before  the  trial  thereof  remove  the 
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action  into  the  appropriate  district  court  of 
the  United  States  by  f<rilowlnc  the  prttee- 
^^IS'  '«»»«»  provided  in  section  1448  of 
UUe  38,  United  States  0>de. 

Afmjl  I  »■.■■■■  nm  »ii».f  i^|„^ 

Sk.  3830.  Paragraph  5  of  arUde  49  arU- 
dea  50  through  59.  and  the  other  provisions 
of  the  agreement  shall  have  fuU  force  and 
effect  in  the  United  Statea.  ita  t«Titories 
and  possessions,  and  the  Commonwealth  of 
Puerto  Rk»,  upon  acceptance  of  member- 
ship by  the  United  States  in  the  «-nfc  The 
President,  at  the  Ume  of  deposit  of  the  in- 
strument of  acceptance  of  membetshlp  by 
the  United  States  In  the  Bank.  shaU  also  de- 
posit a  dedaration  as  provided  in  article  64 
paragraph  3.  of  the  agreement  that  the 
United  States  retains  for  itself  and  iU  poUU- 
cal  subdivisions  the  tight  to  tax  salaries  and 
emolumenU  paid  by  the  Bank  to  United 
States  dtiaens  or  nationals. 

SKUBITUS  I8SCTD  ST  THE  lAMK 

Sk.  3831.  (a)  Any  securities  iaued  by  the 
Bank  (induding  any  guarantee  by  the  Bank, 
whether  or  not  limited  in  scope)  in  connec- 
Uon  with  raising  of  funds  for  Inclusion  in 
the  Bank's  ordinary  capital  reaouitses  as  de- 
fined in  article  9  of  the  agreement  and  any 
securlUM  guaranteed  by  the  -n^rA  u  to 
both  prlndpal  and  Interest  to  which  the 
oonunltment  in  article  7.  paragraph  4(a).  of 
the  agreement  is  expressly  applicable,  shall 
be  deemed  to  be  exempted  securities  within 
the  meaning  of  section  S(aX3)  of  the  Securi- 
Uea  Act  of  1933  (U  VJ&.C.  77c).  and  section 
3(aX12)  of  the  Seeurttiea  Exchange  Act  of 
1934  (IS  T3&C.  78c).  The  Bank  ahall  file 
with  the  Securities  and  Exchange  Commis- 
sion such  annual  and  other  reports  with 
regard  to  such  securities  as  the  Commission 
ShaU  determine  to  be  appropriate  in  view  of 
the  special  character  of  the  Bank  and  iU  op- 
erations as  necessary  in  the  pubUc  intcnat 
or  for  the  protection  of  investors. 

(b)  The  Securities  and  Exdumge  Commis- 
slcm.  acting  in  oonsultatlan  with  such 
agency  or  officer  as  the  President  shaD  dee- 
ignate.  U  authorised  to  suspend  the  provi- 
sions of  subsection  (a)  at  any  time  as  to  any 
or  an  securities  issued  or  guaranteed  by  the 
Bank  during  the  period  of  such  su^ension. 
The  Coomissitm  shall  tne-iri^  ta  its  annual 
reports  to  Congreas  such  information  as  it 
shall  deem  advlsaUe  with  legaid  to  the  op- 
erations and  effect  of  this  section  sod  m 
ooimeetlon  therewith  shaD  Indude  any 
views  submitted  for  such  purpose  by  any  as- 
■odatlon  of  dealers  registered  with  the 
Commission. 
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snd  inserting  "and  the  African  Devriop- 
ment  Bank,"  after  "the  African  Oevdopi 
ment  ^md,".  — »^ 

CHAPTTO^4— INTER- AMERICAN  DKVKL- 
OnCENT  BANK  AND  ASIAN  DEVEI, 
OPMENTBANK 


oowixnuTiowa  TO 


TBCRinCAL  , 

Sk.  3832.  (a)  The  seventh  sentence  of 
paragraph  7  of  section  5138  of  the  Revised 
Statutes  of  the  United  States  (12  VS.C.  34) 
is  amended  by  striking  out  "of  after  "the 
IntCT-Amerlcan  Devdopment  Bank"  and  in- 
serting in  lieu  thereof  a  comma,  and  by  in- 
serting "or  the  African  Developnient  Bank- 
after  "the  Asian  Derdopment  Bank" 

(b)  Section  701(a)  of  Public  Iaw  96-118 
(22  U.S.C.  363d(a))  is  amended  by  striking 
out  "and"  after  "the  African  Development 
Fund,  and  inserting  "and  the  African  De- 
velopment Bank."  after  "the  Asian  Develop- 
ment Bank.". 

(c)  Section  801(a)  of  Public  Law  9»-118  (23 
U.8.C.  383f(a))  Is  amended  by  striking  oat 
"and"  after  the  African  Development 
Fund."  and  inserUng  "and  the  African  De- 
vdopment  Bank."  after  "the  Asian  Develop- 
ment Bank.". 

(d)  Section  51  of  Public  Iaw  91-509  (22 
UB.C.  378C-3)  is  smended  by  strikb*  out 
"and"  after  "the  Asian  Devdopment  Bank." 


■AMsairta 


Sk.  3641.  (a)  The  Inter-American  Devd- 
opment Bank  Act  (33  UAC.  383  et  seq )  Is 
•*nt<oa^  by  adding  at  the  end  thereof  the 
following  new  section: 

"fcc.  30.  (a)  The  United  Statea  Oovemor 
of  the  Bank  is  authariaBd  on  h»4i«|f  of  the 
United  States  to  eontilbate  to  the  Fond  for 
Spedal  Operatiaoi  $78,000,000:  Provided, 
however.  That  any  «— «t»i^,n,i,|)  ^,  '•^^ 
such  oontilbutlan  shall  be  made  sutaleet  to 
obtalnii«  the  neee^uy  appc^irtettaaa 

"(b)  In  order  to  pay  for  a  iwlliin  of  the 

increase  in  the  United  States  sobactiptlaB  to 
the  capital  stock  of  the  Buk  profMcd  for  in 
section  39(a)  and  for  the  United  Statss  eoa- 
trltmtion  to  tlie  Fund  for  Spedal  Oper- 
ations provided  for  in  thto  sectlaa.  then  are 
"^f»*««0  t«  be  appropriated,  wtthout 
fiscal  year  limitation,  for  payment  by  the 
Secretaiyof  the  Treasury,  (l)  $374,938,798 
for  ttie  United  States  sataMrtpttai.  and  (3) 
$70,000,000  for  the  United  States  eontriba- 
^n  to  the  Fund  for  Spedal  Opcntloiw: 
PrxxviOed,  however.  That  no  fnmk  nuiy  be 
made  available  for  such  contribution  to  the 
Pund  for  ^ledal  OperatloiH  fdr  the  ttaal 
year  lOeX  1983.  or  1984.". 

(b)  Section  3Kb)  of  the  Inter-AmRican 
Development  Bank  Act  (23  U.8jC.  a8SS-l(b)) 
is  amended  by  strfkta«  oat  the  period  and 
Inserting  tai  Ueu  therecrf  the  faiiattif  ~- 
Provided,  however.  That  for  i<»itjBi^.^t,», 
to  the  Fund  for  Spedal  Opcratiom.  not 
more  than  $38,608^00  sMy  be  made  avafl- 
aUe  for  the  flacal  year  1883.  not  mote  than 
W7.700.000  may  be  made  avaOable  for  the 
fiscal  year  1983.  and  not  more  than 
$113,000,000  may  be  made  avaOable  tar  the 
fiscal  year  1984.". 

(c)  Section  38(b)  of  the  Inter-American 
Devdopment  Bank  Act  (33  UBuC  38*w(b))  ta 
amended  by  striking  oat  the  period  sad  tai- 
sertlng  In  Ueu  thereof  the  fdlowfiv  ":  Fro- 
vided,  however.  That  no  fnndb  may  be  wM^if 
avaOable  to  the  Fond  for  Spedal  OpenttotM 
for  the  fiKad  year  1982.". 


ooMTKisuiiitaa  lo  thi  asias 


Sk.  3842.  (a)  The  Asian  ,  , ,., 

Bank  Act  (22  UB.C.  385  et  seq.)  Is  amnded 
by  admng  at  the  end  thereof  the  f oilowiiw 


"tec  38.  (a)  The  United  States  Oovemor 
of  the  Bank  is  anthoriaed  to  «n»«*>««ty  on 
behalf  of  the  United  Statea  t88.7SOj088  to 
the  Asian  Development  FBnd.  a  vedal  fmrf 
of  the  Bank:  Provided,  however.  That  any 
wwmltincut  to  make  mk*  >»»«^j<imiii^^| 
shall  be  made  sabjeet  to  «»*«!nliw  the  nee- 
essary  approis  lations. 

"(b)  In  order  to  pay  fOr  the  United  Statea 
contribution  to  the  Asian  Devdopment 
Fund  provided  for  in  thto  aeetiaa.  thoe  to 
•wttwrtaed  to  be  appropriated.  wMhout 
fiscal  year  limitation.  $88,710,800  <ar  pay- 
ment by  the  Secretary  of  the  TKunrr  F»o- 
vided.  however.  That  no  funds  may  be  — »^ 
available  for  such  eontilbatiop  for  the  ttaeal 
year  1983. 1883.  or  1984.-. 

(b)  Section  34(b)  at  the  Asian  Devdop- 
ment Bank  Act  (22  XJJS.C  286a(b))  to 
amended  by  striking  oat  the  period  and  In- 
serting tai  Ueu  thereof  the  foQowta^:  ":  Pro- 
vided,    however.    That    not    more    than 
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$aibOOO,OM  of  HMti  sum  may  be  made  avail- 
able for  ttw  OMd  year  1M2.  and  not  mote 
than  IM400JMM  of  niA  aum  may  be  made 
anilable  for  eacli  (tf  the  fiacal  yean  1M3 
•adlttC**. 

<e>  aecMoB  SKb)  o<  the  Arian  Develop- 
ment Bank  Aot  (93  V&C.  38Bt(b))  is  amend- 
ed by  atilkfaw  out  the  »eHod  and  insertin« 
tn  Ilea  thereof  the  fUIowIng:  ":  Provided, 
Komamr,  That  no  fOnds  may  be  made  avail- 
ablo  ftor  such  oootrfbution  for  the  fiacal  year 


roTon  suMoxpnom  or  stock  to  thk  asiak 


8k.  SMS.  Section  Wa)  of  the  Asian  De- 
velopment Bank  Act  (23  VJ&.C  MSsCa))  is 
amwiJed  by  stifttnc  out  "That  any  sub- 
aeriptlan  to  addtttaOBl  sliares  shall  be  made 
only  after  the  aaiount  required  for  such 
suhaolptlaii  has  been  appropriated"  and  In- 
saftlne  ta  Ueu  thereof  "That  any  subacrip- 
tion  to  aamtlonal  shares  shaU  be  eff ecUve 
only  to  such  extent  or  in  such  amounts  as 
are  provided  tn  advance  in  appropriations 
Acts". 

CHAPTXR  B— OFFOSmON  TO 
A88I8TAMCKT0  CERTAIN  COUNTRIES 
mvniTnoif 
asc  36S1.  For  purposes  of  this  chapter, 
the  term  "Worid  Bank"  means  the  Intema- 
tknal  Bank  for  Reconstruction  and  Devel- 
opment, the  International  Development  As- 
anrtatlOD,  and  the  International  Finance 
Ccvporatian. 

ASaUXUKI  TO  APQBAJHSTAII 


.  MM.  The  United  States  £xecuUve  Di- 
rectors of  the  World  Bank  and  the  Asian 
Devetavuent  Bank  shall  acUvriy  oppose 
any  new  ertensians  of  assistanoe  by  those 
institutions     to     Afdianistan 


(1)  the  Prestde&t  detomlnes  and  reports 
to  the  OwgTfs  that  Afghanistan  is  free 
from  military  domination  by  the  Soviet 
Union  or  that  all  Soviet  troops  have  been 
wlthdimvn  fkon  that  country;  and 

(3>  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  State,  deter- 
I  and  reports  to  the  Concress  that  such 
>  will  be  used  for  the  benefit  of  Af - 
t  and  not  to  provide  indirect  smist- 
anoe  to  the  Soviet  Union. 


(TO  vmHAM 

SKl  3«BS.  The  United  States  ExecuUve  Di- 
reetots  of  the  World  Bank  and  the  Asian 
DevekuMueut  Bank  shall  actively  oppose 
any  new  extensions  of  assistance  by  those 
rapetUie  tustllulloos  to  the  Socialist  Re- 
public of  Vietnam  unless  the  President  de- 
termines and  reports  to  the  Congreai  that— 

(1)  the  Socialist  Repuhllc  of  Vietnam  has 
withdrawn  its  troops  from  laos  and  Kampu- 
chea and  that  such  assistance  will  not  be 
used  to  flnanoe  Vietnamese  military  activi- 
tlee  ootalde  of  Vietnam; 

<a)  the  Sodaliat  Republic  of  Vietnam  is 
not  threatentnc  the  stability  and  the  securi- 
ty of  Southeast  Asia;  and 

(3)  the  Socialist  RepubUc  of  ^Hetnam  is 
oooperathw  with  the  UMted  States  in  help- 
hi«  to  account  for  Uhlted  States  military 
;  tai  Southeast  Asia. 

COXA 

3664.  The  United  States  Governor 
and  the  Ukittwl  States  Executive  Directors 
of  the  World  Bank  and  the  Inter-American 
Development  Bank  shall  actively  oppose 
any  applications  for  membership  by  Cuba  in 
those  reniecUte  institutions  and  any  exten- 
sion of  aasletsnce  to  Cuba  by  those  institu- 
tions unless  the  President  determines  and 
reports  to  the  Congreas  that- 


Cl)  Cuba  is  not  threateninc  the  interna- 
tional stability  and  the  national  security  of 
the  United  Statea  through  its  support  for 
foreign  revolutionary  sctlvitica  or  its  mili- 
tary involvement  in  Africa  or  elsewhere;  and 

(2)  Cuba  has  demonstrated  its  credit- 
worthiness by  negotiating  and  executing  an 
affeement  with  the  United  States  providing 
adeQuate  and  effective  compensation  for 
claims,  certified  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1M9.  of 
nationals  of  the  United  States  agiUtast  Cut>a. 
aristog  since  January  1,  1959,  for  losses  re- 
sulting from  properties  natlonaUzed.  expro- 
priated, or  otherwise  taken. 

couiiTaixs  WHICH  mposB  aooiioiac 

SAMCnOIIS  AOAIXST  TBX  U»X1SJ>  STASIS 

Sic  3065.  The  United  States  Executive  Di- 
rectors of  the  World  Bank,  the  African  De- 
velopment Bank,  the  African  Development 
Fund,  the  Inter-American  Development 
Bank,  and  the  Asian  Development  Bank 
shall  actively  oppose  any  new  extensions  of 
»«elst*nre  by  those  respective  institutions  to 
any  member  country  which  the  Preaident 
determines  is  attempting  to  influence 
United  States  domestic  or  foreign  policy 
through  the  lmix>8ition  of  oO  embargoes, 
trade  embargoes,  boycotts,  or  other  forms  of 
economic  sanctions  or  economic  warfare  di- 
rected at  the  United  States. 
CHAPTER  6— TAROETIWO  ASSISTANCE 

•  TO  THE  NEEDY 

I  rxHonros 

^ic.  3661.  (a)  The  Congress  finds  that 
there  Is  a  need  for  concerted  international 
edorts  to  deal  with  the  problems  of  malnu- 
trition, low  life  expectancy,  childhood  dis- 
ease, underemployment,  and  low  productivi- 
ty in  developing  countries. 

(b)  The  Congress  notes  with  approval  that 
the  Inter-American  Development  Bank, 
under  the  terms  of  its  Fifth  Replenishment, 
tiSB  adopted  the  target  that  SO  percent  of  its 
leading  benefit  the  poorest  groups  and  has 
developed  a  usable  methodology  for  deter- 
mkiing  the  proportion  of  ita  lending  which 
benefits  such  groups. 

OOH8UI.XATIOXS  ST  SXCXXTAKT  Or  THX 
TXKASUXT 

Sac  3662.  (a)  The  Secretary  of  the  Treas- 
ury shall  consult  with  representatives  of 
other  memt>er  co«mtries  of  tlie  Internation- 
al Bank  for  Recmistruction  and  Develop- 
ment, the  International  Development  Asao- 
cixti<Hi,  the  Asian  Development  Bank,  the 
African  Development  Fund,  and  the  African 
D«velopment  Bank,  for  the  purpose  of  es- 
tablishing guidelines,  not  later  than  Octo- 
ber 1,  1982,  for  the  aimual  lending  by  each 
of  those  multilateral  development  institu- 
tions so  that  priority  is  given  to  sound,  effi- 
cient, productive,  self-sustaining  projects  de- 
signed to  benefit  needy  people  in  developing 
countries,  thus  helping  poor  people  improve 
their  conditions  of  life. 

(b)  The  Congress  finds  that  projects  to 
construct  basic  infrastructure,  to  expand 
productive  capacity  (including  private  enter- 
prise), and  to  address  social  problems  can  all 
meet  the  objectives  of  this  section  if  they 
art  designed  and  implemented  properly.  For 
the  purposes  of  this  chapter,  "needy 
people"  means  those  people  livbig  ia  "abso- 
lute" or  "relative"  poverty  as  determined 
under  the  standards  employed  by  the  Inter- 
national Bank  for  Reconstruction  snd  De- 
velopntent  and  the  International  Develop- 
ment Association,  which  specify  that  the  in- 
ooaoes  of  those  people  are  insufficient  to 
provide  adequate  food,  shelter,  and  the 
other  essential  requirements  for  achieving  a 


basic  minimum  standard  of  living  in  their 
req^ecttve  countries. 


Sic  1663.  Tbit  Secretary  of  the  Treasury 
shall,  pot  later  than  May  1  of  1982,  1983. 
and  1064.  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  on  the  progress  being  made 
toward  achieving  the  goals  of  section  3662, 
and  shall  inchide  In  each  such  report,  for 
each  of  the  Institutions  referred  to  in  sec- 
tion 3662,  as  accurate  an  estimate  as  is  prac- 
tieable  of  the  proportion  of  the  lending  by 
that  institution  wtiich  benefits  needy  people 
tn  its  borrower  countries. 

CHAPTER  7— BdSCELLANEOUS 
PROVISIONS 

OOOaSDIATXIK  ASSXSTAim 

Sk.  3671.  (a)  It  Is  the  sense  of  the  Con- 
gress that  the  resources  of  the  multilateral 
developm^it  banks  to  which  the  United 
States  Contributes  should  be  channeled  to 
the  maaimum  extent  fessible  toward  those 
countries  (1)  which  are  important  to  the 
aehiev«snent  of  United  States  foreign  poUcy 
and  seourity  objectives.  (2)  which  generally 
support  United  States  p<dlcy  obJecUves,  and 
(3)  which  have  domestic  economic  and  polit- 
ical structures  that  are  conducive  to  eco- 
nomic growth  and  are  compatible  with  the 
growth  of  maiket-oriented  economies. 

(b)  In  furtherance  of  the  policy  set  forth 
in  subsection  (a)  and  in  order  to  assist  those 
countries  described  in  sut^  subsection  in  in- 
creasing the  levels  of  assistance  received 
from  the  multilateral  development  banks, 
the  Secretary  of  the  Tmsory  shall  work 
with  officials  of  the  Department  of  State 
and  the  Agency  for  International  Develop- 
ment and  with  officials  of  the  multilateral 
develoixnent  banks  to  help  those  countries 
descril>ed  in  subsection  (a)  to  identify  new 
projects  and  prei>are  project  proposals  for 
consideration  by  the  boards  of  executive  di- 
rectors of  the  multilateral  development 
banks. 

BXKXtitTWIllG  BASIC  PUWOnKI  MICHAHISICS 

Sac  3673.  It  U  the  sense  of  the  Congress 
that  the  United  States  and  other  countries 
should  reexamine  the  finandng  procedures 
applied  in  programs  of  the  multilateral  de- 
velopment banks  in  order  to  determine 
whether  the  budgetary  costs  of  the  pro- 
grams san  be  lessened  without  seriously  re- 
ducing overall  levels  of  assistance  to  devel- 
oping countries.  The  Secretary  of  the  Treas- 
ury shall,  not  later  Uun  six  mmiths  after 
the  date  of  the  enactment  of  this  Act, 
report  to  the  Congress  regarding  the  feasi- 
bility and  desirability  of  alternative  mecha- 
nisms for  changing  the  financing  proce- 
dures of  the  multilateral  development 
txanks.  The  report  shall  include  the  follow- 
ing: 

(1)  An  assessment  of  the  proposal  sd<9ted 
in  December  1979  by  the  Independent  Com- 
mission on  International  DeveloiHncnt 
Issues  (commonly  known  ss  the  "Brandt 
Commiasion")  that  the  borrowing-to-capital 
ratios  for  the  International  Bank  for  Recon- 
structioii  and  Development  and  the  regional 
developnient  banks  should  be  increased 
from  the  current  requirement  that  there  be 
one  dollar  of  sulMcribed  bank  capital  stock 
for  every  dollar  loaned  by  multilateral  de- 
veUvment  banks. 

(2)  An  assessment  of  whether  future  cap- 
ital expansions  by  the  multUateral  develop- 
ment Isanks  could  l)e  made  on  the  basis  of 
callable  capital  only. 
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(3)  An  aaeeeament  of  whether  tt  is  feasible 
to  alter  the  procedures  used  by  the  Interna- 
tional Development  Aaeoetatton  in  carrying 
out  Its  functions,  so  that— 

(A)  the  Association  would  oontlnue  to  pro- 
vide no-Interest  loans  (credlte)  from  Its  own 
resources  only  to  the  poorest  developing 
countries,  and 

(B)  the  Association  would  provide,  to 
other  countries  ellgttde  before  the  date  of 
enactment  of  this  Act  for  loans  from  the  As- 
sociation, fun  or  partial  intereat  sutaakUes  to 
reduce  the  interest  costs  en  loans  which 
those  countries  would  receive  from  the 
International  Bank  for  Reconstruction  and 
Development  In  lieu  of  loans  from  the  Asso- 
ciation. 

ooHaBnaioaAL  c»hsultatioxs 
Sac.  3673.  The  Secretary  of  the  Treasury 
or  his  designee  shall  consult  with  the  Chair- 
man and  the  Ranking  Minority  Member 
of- 

(1)  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives, the  Committee  on  Appropria- 
tions of  the  House  of  Representatives,  and 
the  appropriate  subcommittee  of  each  such 
committee,  and 

(2)  the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  Appropria- 
tions of  the  Senate,  and  the  appropriate 
su)x»mmittee  of  each  such  committee. 

for  the  purpose  of  discussing  the  position  of 
the  executive  liranch  and  the  views  of  the 
Congress  with  respect  to  any  international 
negotiations  l>eing  held  to  consider  future 
replenishments  or  capital  expansions  of  any 
multilateral  development  bank.  Such  oaa- 
sultation  shall  t>e  made  (A)  not  later  than 
30  days  before  the  hiltiation  of  such  inter- 
national negotiations.  (B)  during  the  period 
in  whkdi  such  negotiations  are  being  held, 
in  a  frequent  and  timely  manner,  and  (C) 
before  a  session  of  such  negotiations  is  held 
at  which  the  United  States  representaUves 
may  agree  to  such  a  replenishment  or  cap- 
ital expansion. 

xiroKT  o«  nw  lxmsimo  pacilitt 
Sac.  3674.  The  Secretary  of  the  Treasury 
shall  submit  to  the  Cmgress,  not  later  than 
six  months  after  the  date  of  enactment  of 
this  Act.  a  report  ssnrnslnn  the  nature,  the 
prospects,  and  the  poasihle  value  of  estab- 
lishhig  a  new  lendtaig  f adUty.  affiliated  with 
the  International  Bank  for  Reconstruction 
and  Development,  for  the  development  of 
new  energy  resources  in  developing  coun- 
tries. 

kipokt  am  LKwpmc  p«ocB>uns 
Sac.  3675.  The  Secretary  of  the  Treasury 
shall  submit  to  the  Congress,  not  later  than 
six  months  after  the  date  of  enactment  of 
this  Act.  a  report  containing  the  sssessment 
of  the  Secretary  of  whether— 

(1)  the  practice  of  the  multilateral  devel- 
opment lianks  of  establishing  targeta  for 
levels  of  assistance  to  t>e  furnished  to  a 
country  in  a  fiscal  year  may  have  resulted  In 
those  targets  being  consfclered  as  quotas  or 
entltlemente  and  may  have  resulted  in  the 
issuance  of  loans  designed  to  meet  targeted 
levels  of  sssistsnre  rather  than  to  respcmd 
to  essential  development  needs; 

(2)  the  large  number  of  loans  approved  liy 
the  multilateral  development  banks  in  the 
last  quarter  of  the  fiscal  year  may  have  im- 
peded the  ability  of  the  staff  and  the  execu- 
tive directors  of  the  banks  to  serutiniae  fully 
all  aspects  of  smne  loon  proposals  prior  to 
approval  of  those  proposals:  and 

(3)  legislation  or  administrative  action  is 
required  to  insure  that  the  multilateral  de- 
velopment banks  approve  only  necessary 


and  financially  sound  projects  and  «>»«mhi* 
all  loan  proposals  doeriy  enough  to  insure 
that  the  proposals  meet  the  proper  stand- 
ards. 


Sac.  3676.  Section  7(a)  of  the  Export- 
Import  Bank  Act  of  1945  (13  U.8.C.  e35e)  is 
amended— 

(1)  by  inaerUng  "(1)"  after  "Sac.  7.  (a)"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  aggregate  principal  amount  of 
direct  loans  made  by  the  Bank  shall  not 
exceed  33.961.000.000  for  fiacal  year  lOU.". 

(b)  Section  8  of  such  Act  (12  VAC.  6350 
is  amended  by  striking  out  "September  30. 
1983"  and  inserting  in  lieu  thereof  "Septem- 
ber 30, 1982". 

lUMIIIATIOa  OP  dKTAn  aiPOKTS 

Sac  3677.  (aKl)  Section  31  of  the  BretUm 
Woods  Agreementa  Act  (23  U.&C.  286e-10> 
Is  repealed. 

(2)  Section  35  of  that  Act  (22  UB.C.  2S6u) 
Is  amended  by  striking  out  ",  and  shall 
rep<»t"  and  all  that  f<41ows  throu^  "goal". 

(bXl)  Section  801  of  Public  Iaw  95-118  (22 
U.S.C.  362f )  is  amended- 

(A)  by  striking  out  "(a)";  and 

(B)  by  repealing  subsectton  (b). 

(2)  Section  901  of  that  Act  (22  U.S.C. 
262g)  is  amended— 

(1)  by  striking  out  "(a)";  and 

(2)  by  rqpeaUng  subsection  (b). 

(c)  Section  602  of  Public  Iaw  96-259  (23 
VA.C.  362J)  Is  amended  by  repeaUng  subsec- 
tton (c). 


ailBCIlVB  DATS  AHB  AVAILABIUTT  OP  PUHSS 

Sk.  3678.  This  subUUe  shall  talLe  effect 
upon  its  enactasent,  except  that  funds  au- 
thorised to  be  appropriated  by  any  provl- 
sion  contained  in  dupter  1  or  chapter  4 
shall  not  be  available  tar  use  or  obligation 
prior  to  October  1. 1981. 

Sul>tttle  C— Banking  and  Related  Programs 

SBOKTTITU 

Sac.  3701.  This  subUtle  may  be  dted  as 
the  "Banking  and  Related  Pnxpams  Au- 
thorization Adjustment  Act". 


Sac  3703.  (a)  Notwithstanding  any  other 
provision  of  law.  there  are  authorlaed  to  be 
aivroprlated  for  salaries  and  r^wYmvamm  of 
the  Office  of  the  Secretary  of  the  Tteasury 
not  to  exceed— 

(1)  $32,760,000  tar  fiacal  year  1982; 

(2)  $33,516,000  for  fiscal  year  1983;  and 

(3)  $34.2S2JM0  for  fiscal  year  1984. 
(bXl)  Sectfam  5  of  the  Act  of  Novembn-  8. 

1978  (93  Stat.  3092:  Public  Law  95-812),  is 
smn^tied — 

(A)  in  subsection  (a),  by  striking  out 
"$34,000,000  for  fiacal  year  1079  and 
tnxnjKn  tar  fiscal  year  1980."  and  taMert- 
Ing  tai  Ueu  thereof  "$21,983,000  for  fiscal 
year  loer*;  and 

(B)  In  subsection  (b).  by  striking  out  "for 
fiacal  year  1980  not  to  exceed  $800,000"  and 
inserting  in  lieu  thereof  "for  ftocal  year  1982 
not  to  exceed  $1,880,000". 

(2)  On  or  before  March  1.  1982.  the  Secre- 
tary of  the  Treasury  liiaD  traimnlt  a  report 
to  both  Houses  of  the  Oongrees  regarding 
the  status  of  negotlatiana  within  the  Orga- 
nimtlon  of  Beanamle  O>operatian  and  De- 
vetopment  on  improving  the  Intcraatianal 
Arrangement  on  Guidelines  for  Officially 
Supported  Export  Credits  and  on  the  status 
of  any  other  multilateral  or  bilateral  negoU- 
ations  or  discussions  for  the  puipuee  of  im- 
proving any  other  arrangements,  standstills, 
minutes,    and    practicea   faivolving   official 


export  nnanMn^  in  which  the  United  States 
irsrtirtpetns  ftiirh  rnpnfft  shall  lia  Iniis 

(A)  an  ssii'sn t  of  the  pracrsss.  If  i 

that  has  been  made  in 

and  ot  the  |iin^w>  Is  tor  ai 

sion  to  theae  negotiatloiM  within  a  I 

ble  time:  and 

the  Treasury  as  to  whether  the  Coswrsss.  in 
— ^  *r  jmirnrrr  thf  pr neports  fnr  >  nrrras 
fill  nnnrliision  to  these  negotiatians.  should 
enact  Ifglslstinn  for  the  pmp>Me  of  enhano- 
Ing  the  abfllty  of  the  Export-bnport 
of  the  United  Statea  to  offer 
export  credit  fully  oompetlttse  with  the  enb- 
sidlied  official  export  credit  otfcsed  or  sup- 
ported by  other  governments. 

(c)  Notwithstanding  any  other  provlaton 
of  law.  there  are  authoriaed  to  be  appropri- 
ated for  salaries  and  expensea  of  the  Bureau 
of  Government  Financial  Operationa  not  to 
exceed— 

(1)  $154J09.000  for  fiscal  year  1982; 

(2)  $163.8874)00  for  ftoeal  year  1983:  and 

(3)  $170,610,000  for  fiscal  year  1964. 

(d)  Sectkm  111(a)  of  the  New  Totfe  City 
Loan  Guarantee  Act  of  1*78  (31  UJB.C. 
1531(a))  is  amended  by  tnaatlng  ".  except 
that  for  expenses  for  the  adminlstrattan  of 
this  title  there  are  authoriaed  to  be  appro- 
priated not  more  than  $891,000  fOr  fteal 
year  1982.  $963,900  for  fiscal  year  1983.  and 
$14>28.700  for  fiscal  year  1984"  after  "to 
carry  out  this  title". 

(e)  Section  15(a)  of  the  Chrysler  Cotpora- 
timi  Loan  Guarantee  Act  of  1979  (15  U&C. 
1874(a))  Is  amenrtfd  by  Inserting  ",  except 
that  for  the  admlnistratlan  of  this  Act  thoe 
are  authoriaed  to  be  appropriated  not  more 
than  $1,291,000  for  fiscal  year  1982, 
$1,319,400  for  fiscal  year  1983.  and 
$1,347,300  for  fiacal  year  1984"  after  "to 
carry  out  the  t»ovislans  of  this  Act". 

(fXl)  The  last  sentence  of  section  3553  of 
the  Revised  Statutes  (31  U.&C.  389)  Is 
amemird  to  read  as  follows:  "Ttiere  are  ao- 
thorlsed  to  be  appropriated  for  fiacal  year 
1982  not  to  exceed  $5X306.000  for  aQ  ex- 
penditures (salaries  and  expenaes)  of  the 
mints  and  assay  oAIIces  not  hereto  otherwise 
provided  for.". 

(2)  The  amendBsent  made  by  paragtaph 
(1)  Shan  take  eff ect  on  October  1. 1981. 

■ATIOXAL  (XnCSDUa  COOraATIVI  BAKK 

Sac  3703.  (a)  The  first  — "t^fwyp  of  section 
104(a)  of  the  National  OonMuner  Ooopcra- 
Uve  Bank  Act  (U  UJB.C.  3014(a))  is  amend- 
ed by  taiserttaig  "and  other  taivestorx"  after 
"the  United  States". 

(bXl)  The  flnt  sentcnoe  <tf  seetton  303  of 
such  Act  (13  U.8jC.  304S>  to  amended  by 
striking  out  "$10l808.000  for  the  flaeal  year 
ending  September  30. 1979.  and  for  the  next 
two  sucoeedinc  fiacal  yean  an  aggrevte 
amount  not  to  exceed  $854We.000.  for  the 
purpoee  of  making  advances  under  eectian 
303  of  this  Act."  and  by  taMefthw  to  lieu 
thereof  "for  the  puipuee  of  -»«"'^  ad- 
vances under  seetian  303  of  this  Act,  not  to 
exceed  $14,000,000  fOr  fiscal  year  1982. 
$25,000,000  for  fiscal  year  1983.  and 
$35,000,000  for  fiscal  year  1984.". 

(2)  The  amendments  made  by  paragraph 
(1)  Shan  take  effect  en  October  1. 1981. 

(c)  The  third  sentence  of  seetian  302  of 
such  Act  (12  U.S.C.  8041)  Is  anJHWied  by 
strftliw  out  "UiaU  also  be  deposited  in  the 
Aoooont"  and  by  iuaeiUug  to  Hen  theteoC 
"shaU  be  avaflataie  to  the  Bank  for  use  as  di- 
rected by  the  Board  of  Dtreetors  of  the 
Bank". 

(d)  The  aecond  sentence  ot  section  104(a> 
of  such  Act  (12  UJB.C.  8014(a))  Is  amended 
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by  hif  "■>!  ",  eioept  tlut  not  more  thmn 
M7.000JM  Of  mdi  SMVunt  to  uithMiaed  to 
be  mmsttaMI  for  Pmeti  yev  iwar  after 
"tnthei 


IHWIWi'lli  OH  WMl  AID  nUCB  STUIUTT 

Bme.  ST04.  Sectian  •  of  the  Council  on 
Wece  end  Frtoe  SUbOlty  Act  (12  UJB.C.  1004 

Dote)lilMnbyrapMl«d.  

•mU  IV— HOU8B  CXMOCTTEE  ON  THE 
DI8T1UCT  OP  COLUMBIA 

UMIXAXUMI  on  ZHB  AMODBX  Or  rUMM  AUTBOR- 

>  mm.  uuun  iok  capital 

,  4001.  <•>  Sutawctlon  (c)  of  aectkm  723 
of  tbe  Dtatitet  of  fv«i"i»«M«  SeU-Oovem- 
ment  sad  Oovemmoital  Reortuilsatlon  Act 
(DlC  Code.  eee.  47-Ml  note)  la  amended  to 
reed  aa  f oDowa: 

"(eXl)  Sotaject  to  tbe  limitations  con- 
tained In  aeeUon  OOS(b>.  there  Is  authorized 
to  be  awopriated  to  make  loans  under  this 
section  the  som  of  $1S5.000,000  for  the 
flKal  yew  endtnc  on  September  30,  1M2, 
tbe  sum  of  $lftK.000.000  for  the  fiscal  year 
endinc  on  n»|ilaiiilM  i  30,  1083.  and  the  sum 
of  |18B.000,0Q0  for  tbe  fiscal  year  ending  on 
September  30. 1984. 

"(3)  Hii>«J*«*  to  the  limitations  contained 
in  sectloo  603(b).  the  United  States  may 
expend  to  make  loans  under  this  section  no 
more  tban  tbe  sum  of  $145,000,000  during 
the  fiscal  year  ending  on  September  30, 
1M2,  no  more  than  the  sum  of  $145,000,000 
durlnc  the  fiscal  year  ending  on  September 
30.  1983.  and  no  more  than  the  sum  of 
$145,000,000  durlnc  the  fiscal  year  ending 
on  Scutembcr  30. 1984.". 

(b>  Tbe  amendment  made  by  this  section 
shaU  take  effect  on  October  1. 1981. 


TTIUe  V— HOUSE  COMMITTEE  ON 

EDUCATION  AND  LABOR 

laoaTTRLs 

8h^  5001.  This  title  may  be  cited  as  the 
"Omnibus  Educatitm  and  Labor  Rec(»cilia- 
tionAcCof  1981". 

Subtitle  A— Restrictions  on  Appropriations 
oncT  oa  OTHxa  LAWS 

Sac.  5101.  (a)  Any  provision  of  law  which 
Is  not  oonsistent  with  the  provistcms  of  this 
subUtte  bar^  Is  superseded  and  shall  have 
only  sadi  force  and  effect  during  each  of 
tbe  fiscal  yean  1982.  1983,  and  1984  which 
is  eontatcnt  vttli  this  subtiUe. 

(b)  Kotwtttaatandtng  any  authorisation  of 
apmopilatlons  for  flaeal  year  1982.  1983.  or 
19M  eontalnfd  in  any  proviskm  of  law 
wt^Ok  to  specified  tai  thto  subtitle  (including 
any  authorisatlan  of  appropriations  con- 
tained In  the  provlsians  al  subtitle  B  of  this 
title  and  in  the  asaendments  made  by  the 
pcoetoioBs  of  subtitle  B  of  thto  ttUe),  no 
funds  sie  aattaoriaed  to  be  sppropriated  in 
riTfinas  of  tlie  Umltatioos  impoaed  upon  ap- 
proprtatlops  by  the  prorlsions  of  thto  sub- 
title. 

ACT  or  MASCH  S.  1SC7  (HOWAIS  UWTVSRSrrT) 

8k.  5102.  The  total  amount  of  appropria- 
tlons  to  carry  out  the  Act  of  March  2.  1867 
(14  Stat.  439)  shaD  not  exceed  $145400.000 
tbr  each  of  the  fiscal  years  1982.  1983,  and 
1984. 

ACT  or  iiAaai  s,  isTt  iAnxaiCAii  ranrraic 
HousB  roa  rex  sLoro) 

Sac  5108.  Tbe  total  amount  of  appropria- 

tlom  to  carry  out  the  Act  of  March  3.  1879 

(30  Stat.  418)  sluOl  not  exceed  $4,900,000  for 

each  of  tbe  fiscal  years  1982. 1983.  and  1984. 

ACT  or  sarmtsaa  ss.  isso  (mrACT  aib) 

Sac.  5104.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Act  of  Sep- 


temi>er  33,  1950  (PubUo  Law  815,  81at  Con- 
gress) for  fiscal  year  1982. 1983.  or  1984. 

ACT  or  SSPTSMBSa  so.  ItSO  (IMPACT  AID) 

Sbc.  6106.  (aXl)  The  total  amount  of  ap- 
propriations to  make  payments  on  the  bssto 
of  «ntitlements  established  under  sections  3 
of  the  Act  of  September  SO.  1960  (Public 
Law  874.  Blst  Congress)  shall  not  exceed 
$404,600,000  for  each  of  the  fiscal  years 
1988. 1983.  and  1984. 

(3)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  appropri- 
ated for  fiscal  year  1982.  1983.  or  1984  for 
the  purpose  of  winking  payments  on  the 
bads  of  entitlements  established  under  sec- 
tioa  3  of  such  Act  shaU  be  allocated  as  fol- 
lows: 

(A)  The  Secretary  shaU  allocate  to  each 
local  educational  agency  an  amount  equal  to 
(i)  the  number  of  children  who.  while  in  at- 
tendance at  such  agency  during  the  ^pllca- 
ble  fiscal  year,  resided  on  Indian  lands  (as 
described  in  clause  (A)  of  section  403(1)  of 
such  Act),  multiplied  by  (11)  80  percent  of 
the  amount  paid  to  such  agency  for  each 
such  chUd  for  fiscal  year  1981. 

(B)  The  Secretary  shall  allocate  to  each 
local  educational  agency  an  amount  equal  to 
(i)  the  nimiber  of  children  determined  with 
respect  to  such  agency  under  section  3(a)  of 
such  Act  for  the  applicable  fiscal  year  (ex- 
clusive of  any  children  with  respect  to 
whom  a  payment  is  made  under  subpara- 
graph (A)),  multiplied  by  (11)  65  percent  of 
the  amount  paid  to  such  sgency  for  each 
such  child  for  fiscal  year  1981. 

(C)  The  Secretary  shall  aUocate  to  each 
local  educational  agency  an  amount  equal  to 
(i)  the  number  of  children  determined  with 
reject  to  such  agency  under  section  3(b)  of 
sueh  Act  for  the  applicable  fiscal  year  (ex- 
clusive of  any  children  with  respect  to 
wbom  a  payment  to  made  under  subpara- 
graph (A)),  mtilttplled  by  (ii)  55  percent  of 
the  amount  paid  to  such  agency  for  each 
such  chad  for  fiscal  year  1981. 

(3)  If  the  amount  appropriated  for  making 
such  payments  for  fiscal  year  1982.  1983.  or 
1984  to  not  sufficient  to  pay  in  full  the  allo- 
cations required  by  paragraph  (2),  then  the 
amount  of  each  such  allocation  shall  be  rat- 
ably reduced.  If,  for  any  fiscal  year  in  which 
such  a  reduction  to  required,  additional 
amounts  are  made  available  for  making 
such  payments,  then  such  allocatloiu  shall 
be  increased  on  the  same  basto  as  they  were 
reduced.  If  the  amount  appropriated  for 
•"t*^*"g  such  payments  for  fiscal  year  1982. 
1983,  or  1984  exceeds  the  amotmt  necessary 
to  pay  in  full  the  allocations  required  by 
paragraph  (2),  then  the  amount  of  each 
such  allocation  shall  be  ratably  increased. 

(bKl)  The  total  amount  of  api;»x>priations 
authorized  to  be  appropriated  to  nudte  pay- 
ments on  the  basto  of  entitlements  estab- 
lished under  section  2  of  the  Act  of  Septem- 
ber 30, 1950  (Public  Law  874.  8Ut  Congress) 
shall  not  exceed  $10,000,000  for  each  of  the 
ftocal  years  1982, 1983,  and  1984. 

(3)  If  the  amount  appropriated  for  making 
such  payments  for  fiscal  year  1982.  1983,  or 
1984  to  not  sufficient  to  pay  In  full  the  sum 
of  the  entiUements  estaldished  under  sec- 
tion 3  of  such  Act.  then  the  amount  of  each 
sttch  entitlement  shall  be  ratably  reduced. 
H,  for  any  fiscal  year  in  which  such  a  reduc- 
tion to  required,  additional  amounts  are 
made  available  for  making  siich  payments, 
then  such  entitlements  shall  be  increased 
on  the  same  basto  as  they  were  reduced. 

(c)  No  funds  are  authorised  to  be  appro- 
priated for  fiscal  year  1982,  1983.  or  1984  for 
tbe  purpose  of  making  payments— 

(1)  on  the  basto  of  entiUements  deter- 
mined under  section  3(e)  or  4  of  such  Act;  or 


(3)  under  sections  4A.  6.  or  7  of  such  Act. 

ACT  or  tvn  It.  !•■«  (OALLAnOR  OOLLXOK) 

Sbc.  5106.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  June  18,  1964 
(68  SUU  385)  shall  not  exceed  $38,100,000 
for  each  of  the  fiscal  years  1982.  1983.  and 
1984. 

ACT  or  'P''^*'""  14.  ItTO  (KBmAU.  SCHOOL) 

Sbc.  6107.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  December  24. 
1970  (84  Stat  1579)  shall  not  exceed 
$5,800,000  for  each  of  the  ftocal  years  1982, 
1983.  and  1984. 


ACT  or  ili3KVItM.-Y  S, 


KTHOOVXX 


Sbc.  5108.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Act  of  Janu- 
ary 2.  1S75  (88  Stat.  1919)  for  fiscal  year 
1982, 1983.  or  1984. 

ABULT  B>UCATIOII  ACT 

Sbc.  5109.  The  total  amount  of  appropria- 
tions to  carry  out  the  Adult  Education  Act 
shall  not  exceed  $100,000,000  for  each  of  the 
fiscal  years  1982.  1983.  and  1984. 

ALCOaOL  AMD  DRUG  ABUSX  SDUCATIOn  ACT 

Sbc.  5110.  The  total  amount  of  wpropria- 
tlons  to  carry  out  the  Alcohol  and  Drug 
Abuse  Education  Act  for  each  of  the  fiscal 
years  1982.  1983.  and  1984  shall  not  exceed 
the  amounts  authorized  by  the  amendments 
made  by  chapter  3  of  subtitle  B  of  thto  tiUe. 

ARTS  AMD  ARTirACTS  IXOKianTT  ACT 

Sbc.  5111.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Arts  and  Arti- 
facts Indemnity  Act  for  fiscal  year  1982. 
1983.  or  1984. 

ASBBSTOS  8CBOOL  H»T.*itn  DBTBCTIOII  AHO 
CONTROL  ACT  Or  ISSO 

Sec.  5112.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Asbestos 
School  Hazard  Detection  and  Control  Act  of 
1980  for  fiscal  year  1982.  1983.  or  1984. 

RAHKHBAO-JOnS  ACT 

Sbc.  5113.  No  funds  are  authorized  to  lie 
appropriated  to  carry  out  section  22  of  the 
Act  of  June  29.  1935.  commonly  referred  to 
as  the  Bankhead-Jones  Act.  for  fiscal  year 
1982. 1983.  or  1984. 

OARBXR  BDnCATIOM  mCKHTIVK  ACT 

Sbc.  5114.  The  total  amount  of  ^propria- 
tions  to  carry  out  the  Career  Education  In- 
centive Act  shall  not  exceed  $10,000,000  for 
each  of  the  fiscal  years  1982. 1983.  and  1984. 

CHILD  ABUSX  PRXVBMTIOH  AITD  TRKATICKirT  ACT 

Sbc.  5115.  The  total  amount  of  appropria- 
tions to  carry  out  the  (Thild  Abuse  Preven- 
tion and  Treatment  Act  for  each  of  the 
fiscal  years  1982.  1983.  and  1984  shall  not 
exceed  the  amounts  authorized  by  the 
amendments  made  by  chapter  5  of  subtitie 
B  of  thto  title. 

CHILD  ASUSX  PXBVSIITIOII  AMD  TRRATMKMT  AMD 

AoomoM  Rxroxif  act  or  ists 
Sac.  5116.  The  total  amount  of  appropria- 
tions t«  carry  out  tiOe  II  of  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978  for  each  of  the  fiscal 
years  1982.  1683.  azKi  1984  shaU  not  exceed 
the  amounts  authorised  by  the  amendments 
made  by  diapter  5  of  subtitle  B  of  thto  title. 

cmU)  MUTRITIOM  ACT  Or  ISSS 

Sbc.  5117.  (a)  The  total  amount  of  appro- 
priations to  carry  out  section  5  of  the  ChQd 
Nutritton  Act  of  1966  shall  not  exceed 
$1.0004)00  for  each  of  the  fiscal  years  1982. 
1983.  Mid  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  section  19  of  the  C^hild  Nutrition 
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Act  Of  1966  shall  not  exceed  $1,000,000  for 
each  of  the  f|seal  years  1983, 1983,  and  1984. 

CIVIL  RJOBIS  ACT  or  1SS4 

Sbc.  5118.  The  total  amount  of  appropria- 
tions to  carry  out  sections  403,  404,  snd  405 
of  title  n^  of  the  Civil  RIghU  Act  of  1964 
ShaU  not  exceed  $37,000,000  for  each  of  the 
fiscal  years  198X  1983.  and  1984. 

OOMFRBBBMSrvX  SMFLOTItXMT  AMD  TRAIMIHC 
ACT 

Sbc.  5119.  (aXl)  The  total  amount  of  ap- 
propriations to  carry  out  parts  A,  B,  and  C 
of  title  n  of  the  Comprehensive  Eteploy- 
ment  and  Training  Act  sbaU  not  exceed 
$1,371,000,000  for  ftocal  year  1982. 

(2)  Funds  available  for  such  parts  for 
ftocal  yean  1982,  1983.  and  1984  sbaU  be  al- 
located under  section  302  of  such  Act  in  the 
same  manner  as  funds  available  for  such 
parts  for  ftocal  year  1981,  except  that— 

(A)  notwithstanding  subsection  (a)  of  such 
section,  88.5  percent  of  such  funds  shaU  be 
aUocated  among  prime  sponsors  in  accord- 
ance with  subsection  (aX2)  of  such  section, 
but  subject  to  paragraph  (3)  of  thto  subsec- 
tion; 

(B)  notwithstanding  the  provisions  of  sub- 
sections (b),  (c).  (d).  and  (e)  of  such  section, 
not  more  than  10.5  percent  of  such  funds 
shaU  be  available  for  the  piuposes  specified 
in  such  subsections,  but  the  Governor  of 
each  State  may,  in  hto  discretion,  determine 
the  amount  of  the  funds  provided  under 
such  subsections  to  be  used  for  each  of  the 
f  mictions  BO  spedfled;  and 

(C)  except  for  funds  necessary  to  carry 
out  paragraphs  (2XBKi)  and  (2XC)  of  sub- 
section (f),  none  of  such  funds  shaU  be 
available  to  the  Secretary  of  Labor  under 
such  subsection  of  such  section. 

(3)  Funds  available  for  parts  A.  B,  and  C 
of  titie  n  of  such  Act  for  fiscal  years  1982, 
1983,  and  1984  shaU  be  aUocated  in  the 
manner  required  by  section  202  of  such  Act, 
except  that— 

(A)  no  aUocation  shaU  be  made  to  any 
prime  sponsor  unless  such  prime  sponsor 
has  provided  to  the  Secretary  of  lAbor  ade- 
quate assurances  that  it  wiU  provide,  from 
non-Federal  sources,  an  amoimt  equal  to— 

(I)  12Jt  percent  of  the  amount  of  such  al- 
location, in  the  case  of  any  prime  sponsor 
for  which  the  number  of  unemployed  per- 
sons who  reside  within  the  Jurisdiction  of 
such  prime  monsor  to  equal  to  or  exceeds  7 
percent  of  the  labor  force  In  the  Jurisdiction 
of  that  prime  wpaoaor; 

(II)  25  percent  of  the  amount  of  such  aUo- 
cation. In  the  case  of  any  prime  9onsor  for 
which  the  numbo'  of  unemployed  persons 
who  reside  within  tbe  Jurisdiction  of  such 
prime  sponsor  to  less  than  7  percent,  but  to 
equal  to  or  exceeds  6.5  percent,  of  the  labor 
force  in  the  Jurisdiction  of  that  prime  qion- 
son 

(Ul)  37.5  percent  of  the  amount  of  such  al- 
location. In  the  case  of  any  prime  sponsor 
for  which  the  number  of  unemployed  per- 
sons who  reside  within  the  Jurisdiction  of 
such  prime  qwnsor  to  less  than  6.5  percent, 
but  to  equal  to  or  exceeds  6  percent,  of  the 
labor  force  in  the  Jurisdiction  of  that  prime 
sponsor,  and 

(Iv)  50  percent  of  the  amount  of  such  allo- 
cation, in  the  case  of  any  prime  sponsor  for 
which  the  number  of  tinemployed  persons 
who  reside  within  the  Jurisdiction  of  such 
prime  sponsor  to  less  thsn  6  percent  of  the 
labor  force  In  the  Jurisdiction  of  that  prime 
sponsor,  and 

(B)  the  Secretary  shaU  make  such  adjust- 
moits  in  the  allocation  of  each  prime  mon- 
sor  as  may  be  necessary  to  ensure  that  the 


sum  of  (1)  the  amounts  provided  under  parts 
A.  B.  and  C  of  title  n,  idus  (11)  the  amounU 
which  prime  spopson  are  required  to  pro- 
vide by  subparagraph  (A)  of  thto  paragraph 
wlU  be  available  to  prime  sponson  on  sn  eq- 
uitable basis,  taking  Into  aooount  the  faeton 
set  forth  in  section  3e3(aX3). 
Tbe  Secretary  of  Lalior  shaU  have  the  same 
authmlty  to  enforce  compliaooe  with  the  re- 
quirements of  tlito  paragraph  as  the  Secre- 
tary would  have  if  thto  paracraph  were  a 
provision  of  the  Comprehensive  Employ- 
ment and  Training  Act. 

(b)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  D  of  title  n  or  title 
VI  of  the  Comprehensive  Eknptoyment  and 
Training  Act  for  fiscal  year  1082.  1983.  or 
1984. 

(c)  The  total  amount  of  appropriations  to 
carry  out  titles  m  and  V  of  tbe  Comprehen- 
sive Employment  and  Training  Act  stiaU  not 
exceed  $313,000,000  for  ftocal  year  1982. 

(dXl)  The  total  amotmt  of  appropriations 
to  carry  out  part  A  of  title  IV  of  the  Cam- 
prehenslve  Employment  and  Training  Act 
ShaU  not  exceed  $600,000,000  for  fiscal  year 
1982. 

(2)  Funds  available  for  subpart  3  of  such 
part  for  fiscal  yean  1982,  1983.  and  1984 
SbaU  be  aUocated  In  accordance  with  section 
423  of  such  Act.  except  that— 

(A)  96  percent  of  such  funds  shaU  be  allo- 
cated in  accordance  with  subsection  (a)  of 
such  section;  and 

(B)  none  of  such  funds  shaU  be  aUocated 
imder  subsection  (c)  of  such  section. 

(3)  Funds  avaUatile  for  subpart  3  of  such 
part  for  such  fiscal  yean  shaU  be  aUocated 
in  accordance  with  section  433  of  such  Act, 
except  that— 

(A)  notwithstanding  subsection  (aXl)  of 
such  section.  91  percent  of  such  funds  shaU 
be  alloral»ed  to  prime  spooson  for  programs 
authorized  under  section  432  of  such  Act; 
and 

(B)  notwithstanding  subsection  (aX5)  of 
such  section,  none  of  such  funds  shaU  be 
available  for  the  dtocreUonary  projects  au- 
thorised iwder  section  438  of  such  Act. 

(e)  The  total  amoimt  of  ^ipropiiations  to 
carry  out  parts  B  and  C  of  title  IV  of  the 
Comprehensive  finploymeat  and  Training 
Act  ShaU  not  exceed  $1,473,000,000  for  ftocal 
year  1982. 

(fXl)  The  total  "»MM«nt  of  sppraprlations 
to  carry  out  title  Vn  of  tlie  Oouiptebenstve 
Employment  and  Training  Act  sliaU  not 
exceed  $154,400,000  for  fiscal  year  1983. 

(2)  Ftmds  available  for  such  title  for  fiscal 
yean  1982.  1983.  and  1984  shaU  be  allocated 
in  aceordanoe  with  sectian  703  of  such  Act, 
except  that— 

(A)  no  aUocatlon  diaU  be  made  to  any 
prime  sponsor  unless  such  prime  fp^Tisffr 
has  provided  to  tbe  Secretary  of  Labor  ade- 
quate aswirances  that  it  wfU  provide,  from 
non-Federal  sources,  an  amount  equal  to— 

(I)  12.5  percent  of  the  amount  of  such  al- 
location. In  tlie  case  of  any  prime  sponsor 
for  which  tlie  numb«  of  unemployed  per- 
sons who  reside  within  the  Jurtodlctton  of 
such  iHlme  sponsor  to  equal  to  or  exceeds  7 
pocent  of  the  labor  force  in  the  Jurisdlctkxi 
of  that  prime  sponsor. 

(II)  25  iiercent  of  the  *f»y«imt  of  such  sUo- 
cation.  in  the  case  of  sny  i»1me  sponsor  for 
which  the  nuntber  of  unemployed  persons 
who  reside  within  the  Jurisdiction  of  sueh 
prime  sponsor  to  less  than  7  percent,  but  to 
equal  to  or  exceeds  6.5  pooent,  at  the  labor 
force  In  the  Jurisdiction  of  tliat  prime  spon- 


(iil)  37.5  peroent  of  the  amount  of  such  al- 
location.  In  the  case  of  any  prime  vonsor 


for  ediich  the  number  of  unemployed  per- 
sons who  reside  within  the  Jurlsdictian  of 
sueta  prime  sponsor  to  less  than  6.6  percent, 
but  to  equal  to  or  exceeds  6  p**— ^.  of  the 
lalior  force  in  the  Jurisdiction  of  that  pilae 
sponsor,  and 

(tv)  50  peroent  of  the  »t.MMif«^  of  sueh  allo- 
cation, in  the  case  of  any  prime  spctMor  for 
which  the  nmnber  of  uneaquloyed  p**'"«»w 
1^10  reside  within  the  Jurisdiction  of  sudi 
prime  sponsor  to  less  than  6  pfriff>t  of  the 
labor  force  In  the  Jurisdietlan  of  that  prime 
sponsor,  and 

(B)  the  Secretary  shaU  make  audi  adjust- 
ments in  tbe  allocation  of  ea^  prime  spon- 
sor as  may  be  neeesssry  to  ensure  that  the 
sum  of  (1)  the  amounts  prorlded  under  title 
vn.  plus  (U)  the  amotwits  which  prlase  man- 
son  are  required  to  provide  by  subpara- 
graph (A)  of  thto  paragraph  wiU  be  avaOaUe 
to  prime  sponson  on  sn  equitable  basis, 
taking  into  aooount  the  faclon  set  forth  in 
section  30a(aX3). 

Tbe  Secretary  of  Labor  ahaU  tiave  the  same 
authority  to  enforce  oompliaaee  with  the  re- 
quirements of  thto  paragraph  as  the  Secre- 
tary would  have  if  thto  paragraph  were  a 
provlslan  of  the  C3omi»ebenstve  Itoudoy- 
ment  and  Training  Act. 

(g)  No  fundi  are  authorised  to  be  sppro- 
priated tat  title  vm  at  the  OompreheMiTe 
EBiployment  and  Training  Act  for  fiscal 
year  1962. 1983.  or  1984. 

(h)  The  total  amount  of  approprlatiaiH  to 
the  Oepartmetrt  oi  Labor  for  program  ad- 
ministration by  the  Employmtnt  and  Train- 
ing Aibiiliilst  ration  shaU  not  exceed 
$49,390,000  for  fiscsl  year  1982. 

(1)  The  total  M»«««™*  of  spproprlstians  to 
carry  out  tlie  Comprehensive  &nirioyment 
and  Training  Act  shall  not  exceed 
$3410.400.000  for  fiscal  year  1983  and 
$3410.400.000  for  fiscal  year  1984. 

I  AlOaiCAjn  ACT 

I  or  isTs 

Sbc  5120.  "Hie  total  mwwmt  <rf  appropria- 
tions to  carry  out  title  n  of  the  (Comprehen- 
sive Older  Americans  Act  AmendmenU  of 
1978  ShaU  not  exceed  $1,800,000  for  &eal 
yean  1983, 1983.  and  1984. 

DaPARTKBHT  or  ssncATioa 
Sbc.  5121.  The  total  amount  of  appropria- 
tions for  salaries  and  expenses  of  the  De- 
partment of  Education  siiaQ  not  exceed 
$261J00.000  tat  each  of  the  ftocal  yean 
1982.  1983.  and  1984.  except  tlmt  the 
amount  available  for  aalartos  snd  *«|i»ii^» 
of  the  Office  for  Chrfl  Bights  snd  the  QCOee 
of  the  Tnspwtor  Ocneral  of  the  Department 
of  Education  ShaU  not  be  reduced  below  the 
ftocal  year  1981  level. 

DOHBBTIC  VOUJSn^  HSVICB  ACT  OT  ISTS 

Sbc.  5122.  (aXl)  Tbe  total  amount  of  ap- 
prapriatlans  to  carry  out  part  A  of  title  I  of 
the  Domestic  Volonteer  Servioe  Act  of  1973 
ShaU  not  exceed  $15.000400  for  each  of  the 
ftocal  yean  19C2. 1983.  and  1984. 

(2)  No  funds  are  authortsed  to  be  appro- 
priated to  carry  out  part  B  of  title  I  of  such 
Act  for  fiscal  year  1981  U«3.  or  1984. 

(3)  No  funds  are  authorisBd  to  be  appro- 
priated to  carry  out  part  C  of  title  I  of  such 
Act  for  fiscal  year  1983. 1983.  or  1984. 

(bxi)  Tile  total  amount  of  apprapttattena 
to  carry  out  part  A  of  title  n  of  the  Domes- 
tic Volunteer  Scrvioe  Act  of  1973  shaU  not 
exceed  $30408,000  for  each  of  the  fiscal 
yean  1982. 1983.  and  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  n  of  such  Act  shaO 
not  exoeed  $58,100,000  for  each  of  the  fiscal 
yean  1982. 1983.  and  1984. 
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(e)  Th*  total  tmoimt  of  •wmpriMXXcxm 
undar  MeUon  SM  of  tbe  Domotle  Volun- 
toar  flarrtw  Act  of  XVn  ■hall  not  exewd 
$10.SOO.M»  for  Mdt  ot  the  flacal  yean  1989. 
1MS.MI419M. 

trfti'W^  uwoKiuiiui  ACT  or  i»m 

Sac  BIS),  (a)  The  total  amount  of  appro- 
priattgna  to  eaxry  out  title  I  of  the  Econom- 
le  Opportunity  Aet  of  ItM  ahall  not  exceed 
$4.000.0«t  fbr  each  of  the  flacal  yean  1»82. 
IMS.  and  IMC 

(b)  The  total  amount  of  appropriationB  to 
canr  out  title  n  of  the  Economic  Opportu- 
nity Aet  ot  1M4  shall  not  exceed 
$SSS.1M.0M  for  each  of  the  flacal  yean 
IMS.  IMS.  and  1M4. 

(e)  The  total  amount  of  appropriations  to 
carry  oat  title  m  of  the  Bconomlc  Opportu- 
nity Aet  of  1M4  Shan  not  excewl  >a.000,000 
for  eodi  of  the  flM»l  yean  IMS.  1M3.  and 
1M4. 

(d)  The  total  amount  of  appropriations  to 
carry  out  title  IV  of  the  Eooncmic  Opportu- 
nity Act  of  1M4  dian  not  exceed  $2,000,000 
for  each  of  the  flaeal  yean  IMl  IMS.  and 
1M4. 

(e)  The  total  aaaount  of  approprlatitms  to 
cairy  out  title  VI  of  the  Economic  Opportu- 
nity Act  of  1M4  shall  not  exceed  $39  JOO.OOO 
for  each  of  the  flacal  yean  1983.  1983.  and 
i984. 

(f )  The  total  amount  of  appropriatlops  to 
carry  out  title  VII  of  the  BcosMsnlc  Oppor- 
tunity Act  of  1984  shall  not  exceed 
$SS.O0O.OM  for  each  <tf  the  fiscal  yeatn  IMS. 
198S.  and  1981. 

(S)  The  total  amount  of  appropriations  to 
carry  out  title  vm  of  the  Economic  Oppor- 
tunity Aet  of  1984  shaU  not  exceed 
$38,300,000  for  each  of  the  fiscal  yean  IMS. 
1903.  and  1964. 

(h)  The  total  amount  of  appropriations  to 
carry  out  title  IZ  of  the  Economic  Opportu- 
nity Act  of  1984  shaU  not  exceed  $750,000 
for  each  of  the  flacal  yean  IMS.  1983,  and 
19M. 

^nminoH  ummxim  or  i»t« 

Btc  5134.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  part  D  of  title  in 
of  the  Education  Amendments  of  1976  for 
flacal  yew  1963. 1963.  or  1964. 

^iacsxio>  AMBJunuim  or  i9ts 

Sac.  5135.  (a)  No  funds  are  authorised  to 
be  appropriated  to  carry  out  section  1015  of 
tbe  Education  Amendments  of  1978  for 
flaeal  year  196S.  19M.  or  1984. 

(b)  TiM  total  amount  of  appropriations 
authottaed  to  cany  out  In  any  manner  the 
operatlcp  and  adminiatratlan  of  the  Depart- 
ment a<  Defense  Overseas  Dependenta 
aehoolB.  whidi  adiools  are  aothorlaed  under 
title  XIV  of  the  Education  Amendments  of 
1978.  Shan  not  exceed  $378,600,000  for  each 
of  the  flacal  yean  1963. 1983.  and  1984. 

(cXl)  No  funds  are  autluwteed  to  be  ap- 
propriated to  carry  out  part  A  of  title  XV  of 
tbe  Educatton  Amendments  of  1978  for 
flacal  year  1963. 1963.  or  1964. 

(S)  No  funds  are  anthorixed  to  be  appro- 
priated to  carry  oat  part  B  of  title  XV  of 
the  Edticatlon  Amendments  of  1978  for 
flacal  year  1963. 1963.  at  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  aeetlon  1534  of  the  Education 
Amendmcnta  of  1978  shaD  not  exceed 
$3.TMJM  for  eaic^  of  the  flacal  yean  IMS. 
196S.  and  1964. 

(4)  The  total  amount  of  appropriations  to 
carry  oat  section  1535  of  the  Education 
Amendments  of  1978  shall  not  exceed 
$1  JM.0M  fCr  each  of  the  fiscal  yean  IMS. 
1963.  and  1964. 

(5)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  secUon  15M  of  the  Edu- 


cation Amendments  of  1978  for  fiscal  year 
1963.  1983.  or  1984. 

XDUCATIOH  AxnnnaDrts  or  isso 

9bc.  5138.  (a)  No  funds  are  authoriaed  to 
be  appropriated  to  cany  out  part  D  of  title 
Trrfr  of  the  Education  Amendments  of  1980 
for  fiscal  year  IMS.  1983.  or  1984. 

Cb)  No  funds  sre  authorised  to  be  appro- 
printed  to  carry  out  part  H  of  title  XIU  of 
th#  Education  Amendments  of  1080  for 
flacal  year  1983. 1983.  or  1984. 

DDCATIOM  or  THX  HAHSICAFPKD  ACT 

3a&  5137.  (aXl)  The  total  amount  of  ap- 
propriatioiu  to  carry  out  part  B  of  the  Edu- 
cation of  the  Bandicappet'  Act.  other  than 
seotkins  618  and  610.  thall  not  exceed 
tlJMS.OOO.OOO  i..r  each  of  the  fiscal  yean 
IMS.  1983.  and  IBM. 

(it)  The  total  amount  of  appropriations  to 
carry  out  section  618  of  such  Act  shall  not 
exceed  $1,300,000  for  each  of  the  fiscal 
yean  198S.  1983.  and  1984. 

(3)  No  funds  are  authorised  to  be  atvro- 
prlated  to  carry  out  section  619  of  such  Act 
for  fiscal  year  IMS.  1983.  or  1984. 

(bxl)  The  total  amount  of  appropriations 
to  carry  out  section  631  of  the  Education  of 
the  Bandlcapped  Act  shall  not  exceed 
$7jBOO.0O0  for  each  of  the  fiscal  yean  IMS. 
1983.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  section  6SS  of  such  Act  shall  not 
exceed  M.700.000  for  each  of  the  fiscal 
yean  IM^  1983.  and  1984. 

dl)  The  total  amount  of  appropriations  to 
carry  out  section  633  of  such  Act  shall  not 
exceed  $31,800,000  for  each  of  the  fiscal 
yean  198S.  1983.  and  1984. 

(4)  The  total  amount  of  appropriations  to 
carry  out  section  634  of  such  Act  shall  not 
exceed  $3,300,000  for  each  of  the  fiscal 
yean  IMS.  1983.  and  1984. 

(5)  Tbe  total  amount  of  appropriations  to 
carry  out  section  OSS  of  such  Act  shall  not 
exceed  $1,900,000  for  each  of  the  fiscal 
yean  IMS.  1983.  and  1984. 

(cXl)  The  total  amount  of  appropriations 
to  carry  out  secOcKis  631.  83S.  and  634  of  the 
Education  of  the  Handicapped  Act  shall  not 
exceed  $31,600,000  for  each  of  the  fiscal 
yean  IMS.  1963.  and  1984. 

(S)  The  total  amount  of  appropriations  to 
carry  out  section  633  of  such  Act  ahall  not 
exceed  $1,100,000  for  each  of  the  fiscal 
yaan  1983. 1083.  and  1984. 

(d)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  the  Education  of  the 
Handicapped  Act  shall  not  exceed 
$13,000,000  for  each  of  the  fiscal  yean  IMS. 
1983.  and  1084. 

(e)  The  total  amount  of  appropriations  to 
carry  out  part  F  of  title  VI  of  the  Education 
of  the  Handicapped  Act  shall  not  exceed 
$13,000,000  for  each  of  the  fiscal  yean  IMS. 
1983.  and  1084. 

SLBCKirrSXT  AMD  SBOOITOAaT  IDOCATIOII  ACT 

or  1SS5 

Sac.  S1S8.  (a)  The  total  amount  of  ^pro- 
prlations  to  carry  out  title  I  of  tbe  Elemen- 
tary and  Secondary  Education  Act  of  1965 
shall  not  exceed  $3,504,300,000  for  each  of 
the  fiscal  yean  IMS,  1983,  and  1984.  Prom 
the  amount  appropriated  in  accordance 
with  the  preceding  sentence,  not  more  14.6 
percent  of  such  amount  for  any  of  such 
fiscal  yean  shall  be  available  to  carry  out 
sections  141. 146,  and  151  of  such  Act. 

<bXl)  The  total  amoimt  of  appropriations 
to  carry  out  title  n  of  the  Elementary  and 
Seconctery  Education  Act  of  1985  shall  not 
exceed  $S6,500.000  for  each  of  the  fiscal 
yean  IMS.  1983.  and  1984. 

(S)  Of  the  amounts  appropriated  to  carry 
out  title  n  of  such  Act  for  each  of  the  fiscal 


yean  IMS.  1983.  and  1984.  a  portion  of  such 
amount^  shall  be  reaenrcd  (for  each  such 
flaeal  year)  for  purposes  <rf  oarryinc  out  sec- 
tion 331  of  such  Act.  Each  such  portien 
ShaU  be  equal  to  the  amount  of  funds  aUo- 
cated  for  carrytnc  out  seeUon  S31  of  swd> 
Aet  for  flacal  year  IMl. 

(cXl)  The  total  amount  of  appropriations 
to  carry  out  section  303  of  the  Elementary 
and  Secondary  Education  Act  of  1065  shall 
not  exooed  $18,300,000  for  each  of  tbe  fiscal 
yean  IMS.  1983.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  in  of  such  Act  shall 
not  exceed  $1,300,000  for  each  of  the  fiscal 
yean  IMS,  1983,  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  m  of  such  Act  shall 
not  exceed  $3,100,000  for  each  of  the  flacal 
yean  108S.  1983.  and  1984. 

(4)  NO  fimds  are  authorised  to  be  appro- 
priated to  carry  out  part  D  of  title  m  of 
such  Act  for  fiscal  >ear  IMS.  1983.  or  1984. 

(5)  Tbe  total  amount  of  appropriations  to 
carry  out  part  E  of  title  m  of  such  Act  shall 
not  exceed  $1,300,000  for  each  of  the  fiscal 
yean  IMS,  1983,  and  1984. 

(6)  No  funds  are  authoriaed  to  be  appro- 
priated to  carry  out  part  F  of  title  m  of 
such  Act  for  fiscal  year  1983.  1983.  or  1984. 

(7)  The  total  amount  of  aivropriations  to 
carry  out  part  O  of  title  m  of  such  Act 
shall  not  exceed  $1,000,000  for  each  of  the 
flacal  yean  1983. 1983.  and  1984. 

(8)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  H  of  title  m  of 
such  Aet  for  fiscal  year  IMS.  1983.  or  1984. 

(9)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  I  of  title  m  of 
such  Act  for  fiscal  year  IMS.  1983.  or  1984. 

(10)  No  fimds  are  authorised  to  be  appro- 
priated to  carry  out  part  J  of  title  m  of 
such  Act  for  flscal  year  IMS.  1983.  or  1984. 

(11)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  K  of  title  m  of 
such  Act  for  fiscal  year  IMS.  1983.  or  1984. 

(IS)  Tlie  total  amount  of  appropriations 
to  cany  out  part  L  of  title  m  of  such  Act 
ShaU  not  exceed  $3,000,000  for  each  of  the 
flscal  yean  IMS.  1083.  and  1984. 

(13)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  M  of  title  m  of 
such  Act  for  fiscal  year  IMS.  1983,  or  1984. 

(14)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  N  of  title  m  of 
such  Act  for  fiscal  year  IMS.  1983.  or  1984. 

(dXl)  The  limitation  ocmtained  in  para- 
graphs (2XA)  and  (3)  of  subsections  (a),  (b). 
and  (c)  of  section  40S  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shaU  not 
apply  to  the  appropriation  of  funds  for 
fiscal  yean  IMS.  1983.  and  1984. 

(2)  ITie  total  amount  of  appropriations  to 
carry  out  part  B  of  title  IV  of  such  Act  shaU 
not  exceed  $161,000,000  for  each  of  the 
fiscal  yean  IMS.  1983.  and  1984. 

(3)  Ttx  total  amount  of  appropriations  to 
carry  out  part  C  of  title  IV  of  such  Act  shaU 
not  exceed  $M,100.000  for  each  of  the  flscal 
yean  198X  1983.  and  1984. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  IV  of 
such  Act  for  fiscal  year  IMS.  1983.  or  1984. 

(eXl)  The  total  amount  of  appropriations 
to  cany  out  part  B  of  title  V  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1985 
ShaU  not  exceed  $43,100,000  for  each  of  the 
flacal  yean  1983. 1983.  and  1984. 

(3)  No  funds  are  authoriaed  to  be  appro- 
priated to  carry  out  part  C  of  title  V  of  such 
Act  for  fiscal  year  IMS.  1983.  or  1984. 

(fXl)  Except  as  provided  in  paragraph  (S). 
no  funds  are  authoriaed  to  be  appropriated 
to  carry  out  title  VI  of  the  Elementary  and 
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Secondary  Education  Aet  of  1985  for  flscal 
year  1983. 1963.  or  1964. 

(S)  The  total  amount  of  appropriations  to 
carry  oat  aaotlon  606(aXl)  of  such  Act  ahaU 
not  exceed  $30.0M.000  for  each  of  the  fiscal 
yean  1983.  ISM.  and  1964. 

(8)  Tbt  total  amount  of  appropriations  to 
carry  oat  title  VII  of  the  Elementary  and 
Secondary  Educatton  Act  of  1985  shaU  not 
exceed  $167^00,000  for  each  of  the  fiscal 
yean  1983. 1983.  and  1984. 

(h)  The  total  amount  of  appropriations  to 
carry  out  title  vm  of  tbe  Ktementary  and 
Secondary  Education  Aet  of  1965  shaU  not 
exceed  $3.1M.000  for  each  of  the  flacal 
yean  IM^  1983.  and  1984. 

(1X1)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  title  IX  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1985  ShaU  not  exceed  $5,700,000  for  each  of 
the  flscal  yean  IMS.  1983.  and  1984. 

(S)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  B  of  title  IX  of 
such  Act  for  flacal  year  198S.  1983.  <»■  1884. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  IX  of  such  Act  shaU 
not  exceed  M.100.000  for  each  of  the  fiscal 
yean  IMS,  1983.  and  1984. 

(4)  No  fundtf  are  auUiorized  to  be  appro- 
priated to  carry  out  part  D  of  title  IX  of 
such  Act  for  fiscal  year  1963.  1083,  or  1884. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  IX  of  such  Act  shaU 
not  exceed  $S.SOO.OM  for  each  of  the  fiscal 
yean  IMX  1963.  and  1984. 

OBinaAi.  xDUCATioir  raovuioxs  act 
Sac.  51S9.  (a)  The  total  amount  of  appro- 
priati«ma  to  carry  out  section  405  of  the 
General  Education  ProvialCHis  Act  shaU  not 
exceed  $35,000,000  for  each  of  the  flacal 
yean  IMS.  1983.  and  1964. 

(b)  The  total  amount  of  appropriations  to 
carry  out  sectian  4M  of  the  Genoal  Educa^ 
tlon  Provisions  Act  shaU  not  exceed 
M.900.000  for  each  of  the  fiscal  yean  1983. 
1963.  and  1984. 

(c)  The  total  amount  of  appropriations  to 
carry  out  section  4MA(S)  of  tbe  General 
Education  Provisions  Act  shaU  not  exceed 
$5,000,000  for  each  of  the  fiscal  yean  IMX 
1983.  and  1984. 

(d)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  4S6A  of  the 
General  Education  Provisions  Act  for  flacal 
year  IMS.  1983,  or  1984. 

HABXT  S  TXUMAII  MXMOam  SCHOLAXSHIP  ACT 

Sac.  5130.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Harry  S 
Truman  Memorial  Scholarship  Act  for  fiscal 
year  IMX  1983.  or  1964. 

HKAOaTAKT-POUOW  THKODGH  ACT 

Sic  5131.  (a)  "nie  total  amount  of  appro- 
priations to  carry  out  part  A  of  the  Head- 
start-FoUow  Throui^  Act  sbaU  not  exceed 
$9SO.OM.0OO  for  each  of  the  flscal  yean 
198S.  1963.  and  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  the  Headstart-FoUow 
Through  Act  shaU  not  exceed  $MJM.000 
for  each  of  the  fiscal  yean  196S.  1963.  and 
1984. 

RI8HKB  nmcATioa  act  or  isss 

Sac.  613X  (aXl)  No  funds  are  authorised 
to  be  appropriated  to  carry  out  part  A  o€ 
Utle  I  of  the  Hitfier  Education  Act  of  1985 
for  flacal  year  1963. 1963.  or  1964. 

(S)  No  funds  sre  authorized  to  be  appro- 
priated to  carry  out  part  B  of  title  I  of  such 
Act  for  flacal  year  1963. 1963.  or  1964. 

(bXlXA)  The  total  amount  of  appropria- 
tions to  carry  out  parts  A  and  B  of  title  n  of 
the  Higher  Education  Act  of  1965  shaU  not 


exceed  $3.900.0M  for  each  of  the  flacal 
yean  1963.  198*.  and  1964.  except  that  (1) 
not  leas  than  M  parcwit  of  the  amntmt  so 
appropriated  for  any  such  fiscal  year  shaU 
be  available  for  carrying  out  functions 
under  subpart  A.  (H)  not  le«  than  10  per- 
cent of  such  amount  aball  be  available  to 
carry  out  section  SS3.  (ill)  not  leas  than  10 
percent  of  aoch  amount  ahall  be  avaUahle  to 
carry  out  section  333.  and  (tv>  not  lem  than 
10  percent  of  audi  amoimt  ahall  be  avaOabte 
to  carry  out  section  S34(a). 

(B)  Notwlthstandtaig  aeetlon  334(b)  of 
such  Act.  the  Secretary  of  Education  shaU 
not  promulgate  any  rule  or  tegulatian  revis- 
tng  or  altering  the  cHteria.  as  in  effect  on 
June  1,  IMl.  used  tat  approval  of  applica- 
tions  under  such  section. 

(S)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  n  of  such  Act  shaU 
not  exceed  $5,000^)00  for  each  of  the  fiscal 
yean  1983. 1983.  and  1984. 

(3)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  D  of  title  n  of 
such  Act  for  flscal  year  198S.  1983.  or  1984. 

(4)  No  funds  available  for  carnrlng  out 
parts  A  and  B  of  such  title  for  sny  such 
fiscal  year  shaU  be  made  available  to  any  in- 
stitution, organisation,  or  agency  which  Is 
eligibie  for  r--*-**~—  under  part  C  of  such 
title. 

(c)  The  total  amn<mt  of  appropriationa  to 
carry  out  title  m  of  the  HitfMr  Education 
Act  of  1965  ahaU  not  exceed  $138,600,000  for 
each  of  the  fiscal  yean  196S.  1963.  and  1984. 

(dXlXA)  The  total  amount  of  appropria- 
tions to  carry  out  subpart  1  of  part  A  of  Utle 
IV  of  the  Higher  Edncatfcm  Act  of  1985 
shaU  not  exceed  $S.835.0M.000  for  flacal 
year  196S.  $SJW«.000.000  for  fiscal  year 
1983.  and  $S.S31.000.0M  for  fiscal  year  1984. 

(B)  Notwithstanding  aeetlon 

411(aXSXAXi)  of  s«di  Act.  the  amount  of 
the  PeU  Grant  for  a  student  eligible  under 
BtH^  part  ShaU  be  $1,800  for  aradfwiir  yean 
1983-1963.  1983-1964,  and  1964-1965.  leas  an 
amount  equal  to  the  amount  determined 
under  aeeOon  483  of  soch  Act  to  be  the  ex- 
pected family  oontrlbutian  with  respect  to 
that  student  for  that  year. 

(5)  The  total  "»m»™*  of  appropriations  to 
carry  out  subpart  S  of  part  A  of  title  IV  of 
such  Act  ShaU  not  exceed  $S70.0M.000  for 
each  of  the  ftecal  yean  1963. 1963.  and  1984. 

(3)  No  funds  are  authortaed  to  be  appro- 
priated to  carry  out  subpart  3  of  part  A  of 
title  IV  of  such  Act  for  fiscal  year  1962. 
1983.  or  1984. 

(4)  The  total  amount  of  appropriatians  to 
carry  out  subpart  4  of  part  A  of  title  IV  of 
such  Act  ShaU  not  exceed  $1M.5M.000  for 
fiaeal  year  1963.  $1M.0M.0M  for  flaeal  year 
1983.  and  $172J60.000  for  flseal  year  1964. 

(5)  The  total  amount  of  appropriationa  to 
carry  out  subpart  5  of  part  A  of  title  rv  of 
sudi  Aet  ShaU  not  exceed  $7,500,000  for 
eatdi  of  the  flacal  yean  1963. 1963.  and  1964. 

(8XA)  NO  funds  are  anthorlaad  to  be  ap- 
propriated to  carry  out  sectton  419  of  soch 
Act  for  flaeal  year  1963. 190.  or  1964. 

(B)  The  total  amooat  of  appropriatlana  to 
cany  oat  eeetton  430  of  aneh  Aet  ahaU  not 
exceed  $8.aM.0M  for  each  of  the  fiscal 
yean  1863. 1863.  and  1964. 

(7)  The  total  ■■*"-•*  of  appropriations  to 
carry  out  part  C  of  title  IV  of  waA  Aet  shaU 
not  exceed  $666j900.aM  for  each  tt  the 
flacal  yean  1963. 1963.  and  1964. 

(8XA)  The  total  aaaount  of  appropriatians 
to  carry  out  part  B  of  title  IV  of  sadi  Act 
(otlier  than  aeotian  486)  abaU  not  exceed 
$SM.OM.OM  for  each  of  the  flacal  yean 
1963. 19n.  and  1964. 

(B>  No  funds  are  authoriaed  to  be  appro- 
priated to  carry  out  sectian  488  of  such  Act 


delating  to  rannrilatian  of  loana  for  ( 
public  aervioe)  for  fiscal  year  USX  UM.  or 
1964. 

(9)  The  total  m*»«m^  ot  approprlatiaf»  to 
carry  out  seetien  4*1  of  aoch  Act  sImU  not 
exceed  $1.000,0M  for  flaeal  year  1963  and 
$S.0W.0M  for  flaeal  year  190. 

(10)  Any  proviaion  of  aeetlon  4SS  of  suc^ 
Act  to  the  centnry  notwithstanding,  for  the 
purpoae  of  detenntninc  a  student's  need  for 
financial  asslstanrr  under  title  IV  of  such 
Act  (other  than  under  subpart  3  of  part  A 
aiMl  under  part  B)  the  adwdnlea  of  expected 
family  oontrlbatlaaB  tor  tJte  afartrmlr  yean 
1963-1963.  1968-1964.  and  1964-19W  shaU 
meet  the  f  oDowtng  reonirements: 

(A)  The  offset  for  family  siae  shaU  be  an- 
nually adjurtad  to  refleet  changes  in  the 
Oanaomer  Price  Index. 

(B)  The  term  "coat  of  attendance"  shaO 
have  the  ''»**"»"g  given  sDch  tern  by  sec- 
tion 4S8(aXSXBXi)  of  audi  Act  as  in  effect 
prior  to  the  effective  date  of  the  Educatton 
Amendments  of  1960. 

(C)  Notwithstanding  aectlcn  48a(bX4)  of 
such  Act.  In  determining  such  oontributlODs 
for  tutb  afadfwtir  years,  parental  discre- 
tionary income  shall  be  aaseased  at  the  ftri- 
lowing  rates: 

(I)  a  rate  of  10  percent  shaU  be  applied  to 
so  much  of  mxb  income  as  exceeds  $1,000. 
but  does  not  exceed  86.000: 

(U)  a  rate  of  30  percent  shaU  be  applied  to 
so  much  of  such  tnwimr  as  exceeds  $5.0M. 
but  does  not  exceed  $15,600: 

(ill)  a  rate  of  36  percent  ShaU  be  applied  to 
so  much  of  such  income  as  exceeds  $15.0M. 
but  does  not  exceed  $30,000: 

(Iv)  a  rate  of  SO  percent  abaU  be  applied  to 
so  much  of  such  tncone  aa  exceeds  $30.0M. 
but  does  not  exceed  $35,006:  and 

(V)  a  rate  of  35  percent  abaU  be  appUed  to 
so  much  of  such  tncnme  as  exoeedi  $S8.1N>0. 

(eXl)  No  funds  are  aiithoriawl  to  be  ap- 
propriated to  carry  out  part  A  of  title  V  of 
the  Bigba  Education  Act  of  1M6  for  flaeal 
year  196S.  1983.  or  1964. 

(3)(A)  The  total  amount  of  appnprlatiana 
to  carry  out  part  B  of  title  V  of  aucfa  Act 
ShaU  not  exceed  $•  JMJMW  for  each  of  tlw 
flacal  yean  1963. 1963.  and  1864. 

(B)  The  iMt  sHiUiM*  of  sectian  531  of 
such  Act  shaU  not  apply  to  the  funds  appro- 
priated to  cany  out  part  B  of  title  V  of  auch 
Act  for  ftacal  year  1963. 1963.  or  1964. 

(3)  No  funds  are  authoriaed  to  be  appro- 
priated to  cany  out  part  C  of  title  V  of  aneh 
Act  for  tecal  year  1963. 1963.  or  1964. 

<4)  No  funda  are  anthoriaBd  to  be  appro- 
priated to  carry  oat  part  D  of  title  V  of  sach 
Aet  for  flacal  year  1963. 1963.  or  1964. 

(f)  The  total  ■-«««*  of  appropriatiana  to 
carry  out  title  VI  of  the  HlglMr  Edncatian 
Act  of  1986  ShaU  ikot  eseeed  8XSJBM  JM  tor 
each  of  the  flaeal  yean  1S6X  1968.  and  1964. 

(gXl)  No  funds  are  auUmriBBd  to  be  ap- 
propriated to  carry  out  part  A  or  B  of  title 
vn  of  the  Higher  Edncation  Act  of  198B  for 
flacal  year  1963. 1961.  or  1964. 

(S)  The  total  amount  of  appropriatians  to 
carry  out  part  C  of  title  Vn  of  such  Act 
(other  than  aection  734)  shaU  not  exceed 
$1.4M.0M  for  each  of  the  flaeal  yean  1963. 
1963.  and  1964. 

(3)  No  fundi  are  authoriaed  to'be  appro- 
priated to  carry  out  aectian  734  of  such  Act 
for  flaeal  year  196S.  1963.  or  1964. 

(h)  The  total  amount  of  appropriationa  to 
carry  out  title  vm  of  the  Higher  Education 
Act  of  1986  ahaU  not  exoeeo  $1S.8MJIM  for 
t»ax  of  the  ftaeal  ycen  1963. 196S.  and  1984. 

(1X1)  No  funds  are  autlierta  d  to  be  appro- 
priated to  carry  out  part  A  of  .*tleIXof  the 
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•  KdueaUon  Act  of  1965  for  flanl  yew 
lMa.lMS.arlMi. 

(S)  TlM  toUl  uaount  of  kppropriatlona  to 
cany  oufe  part  B  of  title  IX  of  much  Act  shall 
not  exoaed  •14jO(W.OOO  for  each  of  the  fiscal 
yean  IMS.  IMS.  and  19M. 

(3)  Mo  fundi  are  autboriMd  to  be  appro- 
piMed  to  catnr  out  part  C  of  Utle  EZ  of 
Rich  Act  tor  fiMal  year  1BS2.  IMS.  or  1M4. 

(4)  Tbe  total  anouDt  of  approprlatioDB  to 
carry  out  part  D  of  tlUe  IZ  of  aucb  Act  shaU 
not  exeeed  $1.0M.0M  for  each  of  the  fiscal 
yean  1M3,  IMS.  and  1M4. 

<5)  Tha  total  amount  of  appropriations  to 
carry  oat  part  K  of  title  EC  of  such  Act  shall 
not  exeeed  $1JM.0M  for  each  of  the  fiscal 
yean  IMS.  IMS.  and  1M4. 

(J)  The  total  amount  of  appropriations  to 
carry  oat  title  Z  of  the  Hither  Education 
Act  of  IMS  staall  not  exceed  $15,000,000  for 
each  of  the  ftecal  yean  1M2.  IMS.  and  1M4. 

(k)  No  funk  are  authorised  to  be  appro- 
priated to  carry  out  title  XI  of  the  Higher 
BducatiOB  Act  of  IMS  for  fiscal  year  1982. 
198S.  or  19S4. 

HioBxa  DDCAnoK  aamatEim  or  ises 

Sac.  51SS.  Mo  funds  are  authorised  to  be 
appn^triatad  to  carry  out  the  Higher  Educa- 
Uaa  AmendmenU  of  IMS  (Public  Law  90- 
67S)  for  fiscal  year  IMS.  1983,  or  1984. 

nOOSM  BMICATKHI  ACT 

Saa  51S4.  The  total  amount  of  appropria- 
tions to  carry  out  the  Indian  Education  Act 
ahaU  not  exceed  M1.T00.000  for  each  of  the 
fiscal  yean  IMS.  1S«S.  and  1984. 
mocBDU  Biruuaa  chxldbbi  assistamck  act 
or  ieT« 

Sac.  SISS.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Indochina 
Rafuaee  CtaHdren  Assistance  Act  of  1976  for 
fiscal  year  IMS.  IMS.  or  1984. 

JOIUIBOii  OlmLKT  ACT  SHTDBX  ACT;  HAVAJO 
ACT,  TRIBAIXT  COR- 
OOLLBQB     A8SISTAIK:X 

ACT  or  lets 

Sac  51M.  Hie  total  amount  of  approprla- 


<1)  to  carry  out  the  Act  of  April  16.  1934, 
eoauBMmly  referred  to  as  the  Johnson- 
OVaUeyAct: 

(2)  to  carry  out  all  education  programs 
under  the  direction  of  the  Office  of  Indian 
Eduoatton  Programs  in  the  Bureau  of 
mdlan  ACfaSra  of  the  Department  of  the  In- 
terior anthorteed  under  the  Act  of  Novem- 
ber X  IMl.  commonly  referred  to  as  the 
Snyder  Act  (and  not  otherwise  expressly  au- 
thorlaed  by  law), 

(S)  to  carry  out  the  Navajo  Community 
OoDege  Act;  and 

(4)  to  cany  out  the  Trlbally  C^ontroUed 
Community  Qdlege  Assiitanrr  Act  of  1978; 
shaU  not  exeaed  $2T0.300.0M  for  each  of  the 
tiacal  yean  1S83.  ISM.  and  1984. 

iiiiai  SBSiM  iiiiiia  i»  III  iiiBis  i»,  1972 
(BiBnoi  rnxowaaor  raotaAii  > 

Sac  SU7.  The  total  amount  of  appropria- 
tions to  carry  out  the  Joint  Resolution  of 
October  19,  1973  shaD  not  exceed  $1,000,000 
for  eadi  of  the  fiscal  yean  IMS.  1983.  and 
1984. 

juvaaiu  jusncx  ahd  obubooxiict 
raxvBrnoa  act  op  i9T4 

Sac  S1S8.  Tha  total  amount  of  wropria- 
tions  to  carry  out  Utle  I  and  tttle  n  of  the 
JuvcnQe  Juatioe  and  Delinquency  Preven- 
tion Act  of  1974  shall  not  exceed  $M.500.000 
fir  each  of  the  fiscal  yean  1982.  1983.  and 
1M4. 


a  Am  ooHsnucnoa  act 
Sac  51S9.  (a)  The  total  amount  of  appro- 
to  carry  out  title  I  of  the  library 


Sovlcea  and  Construction  Act  shall  not 
otoeed  $45,200,000  for  each  of  the  fiscal 
ye«s  IMS,  1963,  and  1984. 

(b)  No  funds  are  authorised  to  be  appro- 
piiatad  to  carry  out  title  11  of  the  Library 
Services  and  Construction  Act  for  flacal 
year  IMS.  1983.  or  1M4. 

(e>  The  total  amount  of  appropriations  to 
carry  out  title  m  of  the  Library  Services 
and  Construction  Act  shall  not  exceed 
$1X000.000  for  each  of  the  fiscal  yean  1982, 
1983.  and  1984. 

MODKL  SBCOIfDART  SCBOOL  FOR  THX  DKAT  ACT 

%c.  5140.  The  total  amount  of  wpropria- 
tions  to  carry  out  the  Model  Secondary 
School  for  the  Deaf  Act  shall  not  exceed 
$10,900,000  for  each  of  th..  fiscal  yean  1M2. 
1983,  and  1984. 

misxuii  sxRvicxs  act 

Sfec.  5141.  The  total  amount  of  appropria- 
tions lo  carry  out  the  Museum  Services  Act 
shall  not  exceed  $6,900,000  for  each  of  the 
fiscal  yean  1982. 1983,  and  1984. 

n atiohal  coMmssioH  on  i.thkasteb  Aim 
mroiMATioit  scisicx  act 

tec  5142.  The  total  amount  of  appropria- 
Uoos  to  carry  out  the  National  CcMnmisaion 
on  Libraries  and  Information  Sdenoe  Act 
shaU  not  exceed  $700,000  for  each  of  the 
fiscal  yean  1M2. 1983,  and  1984. 

NATIONAL  FOUNDATION  ON  THX  ARTS  AND  THK 
HUMANTTIXS  ACT  OF  ISSS 

3bc.  5143.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
shall  not  exceed— 

(1)  $126,900,000  to  the  NaUonal  Endow- 
ment for  the  Arts  for  each  of  the  fiscal 
yean  1982. 1983,  and  1984; 

(2)  $121,000,000  to  the  National  Endow- 
ment for  the  Humanities  for  each  of  the 
fiscal  yean  1982, 1983.  and  1984;  and 

(8)  $9,500,000  to  the  NaUonal  Endowment 
for  the  Humanities  for  gifts  and  donations 
for  each  of  the  fiscal  yean  1982.  1983.  and 
1984. 

NATIONAL  TBCHNICAI.  INSnTUTS  FOR  THK  DKAF 
ACT 

Sxc.  5144.  The  total  amount  of  appropria- 
tioDs  to  carry  out  the  National  Technical 
Institute  for  the  Deaf  Act  shall  not  exceed 
$22,100,000  for  each  of  the  fiscal  yean  1982, 
1983.  and  1984. 

OLOSR  AMKRICANS  ACT  OP  ISSS 

Sac  5145.  (a)  The  total  amount  of  appro- 
priations to  carry  out  section  204  of  the 
Older  Americans  Act  of  1965,  as  so  redesig- 
nated in  section  5306(a>,  shall  not  exceed 
$700,000  for  each  of  the  fiscal  yean  1M2, 
1963,  and  1984. 

(bXl)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  title  III  of  the  Older 
Americans  Act  of  1965  shall  not  exceed 
$297,800,000  for  each  of  the  fiscal  yean 
1W2. 1983.  and  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  subpart  1  of  part  C  of  title  m  of 
siKh  Act  shaU  not  exceed  $319,100,000  for 
each  of  the  fiscal  yean  1M2. 1983.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  subpart  2  of  part  C  of  title  in  of 
such  Act  shall  not  exceed  $55,000,000  for 
evh  of  the  fiscal  yean  1963. 198S.  and  1984. 

(c)  The  total  amount  of  appropriations  to 
carry  out  title  IV  of  the  Older  Americans 
Act  of  1965  shall  not  exceed  $23,000,000  for 
each  of  the  fiscal  yean  1962. 198S,  and  1984. 

(d)  The  total  amount  of  wpropriations  to 
carry  out  title  V  of  the  Older  Americans  Act 
of  1965  ShaU  not  exceed  $302,300,000  for 
each  of  the  fiscal  yean  1M2. 1983.  and  1984. 


(e)  Thp  total  amount  of  appropriations  to 
carry  odt  title  VI  of  the  Older  Americans 
Act  of  IMS  ShaU  not  exceed  18.000.000  for 
each  o<  the  fiscal  yean  IMS.  1963.  and  1984. 
aivDooi  aDOCAnoR  AaauTAMCx  act  of  itso 
Sac  5}46.  The  total  amount  of  appropria- 
tions to  carry  out  the  Refugee  Education 
Assistance  Act  of  1980  (other  than  UUe  V  of 
such  Acit)  shall  not  exceed  $50,000,000  for 
fiscal  yean  1M2, 108S.  and  1984. 

RXaABIUTATIOIl  ACT  OF  1978 

Sac  5147.  (a)  No  funds  are  authorized  to 
be  appropriated  to  carry  out  section  14  of 
the  RelAbiUtaUon  Act  of  1973  for  fiscal 
year  1982. 1983.  or  1084. 

(bKlXA)  The  total  amount  of  appropria- 
tiona  to  carry  out  section  100<bKl)  of  the 
RehaMUtation  Act  of  1973  shall  not  exceed 
$854,300,000  for  each  of  the  fiscal  yean 
1982. 1963.  and  1984. 

(B)  For  the  purpose  of  computing  the  en- 
titlements of  States  under  paragraph  (1)  of 
section  110(a)  of  such  Act,  the  amount 
stated  )n  subparagraph  (A)  of  this  para- 
graph ^tudl  be  deemed  to  be  the  amount  au- 
thorized to  be  appropriated  under  section 
100(bKl). 

(2)  The  total  amount  of  appropriations  to 
carry  oot  section  10(XbX3)  of  such  Act  shall 
not  exceed  $800,000  for  each  of  the  fiscal 
yean  1M2, 1083.  and  1984. 

(3K  Ay  The  total  amount  of  appropriations 
to  carry  out  section  112  of  such  Act  shall 
not  exceed  $3,500,000  for  each  of  the  fiscal 
yean  1«2. 1983.  and  1984. 

(B)  The  requirement  for  the  setting  aside 
of  funds  established  in  the  fint  sentence  of 
section  112(a)  of  such  Act  shall  not  have 
any  foice  or  effect  for  each  of  the  fiscal 
yean  1M2.  1983.  and  1984. 

(c)  The  total  amount  of  appropriations  to 
carry  out  title  II  of  the  Rehabilitation  Act 
of  1973  shall  not  exceed  $27,800,000  for  each 
of  the  fiscal  yean  1982.  1983.  and  1984. 

(dXl)  The  total  amount  of  appropriations 
to  carry  out  section  304  of  the  Rehabilita- 
tion Act  of  1973  shall  not  exceed  $21,700,000 
for  each  of  the  fiscal  yean  1982,  1983,  and 
1984. 

(2XA)  The  total  amount  of  appropriations 
to  carry  out  sections  305,  311,  312,  313,  and 
316  of  such  Act  shall  not  exceed  $15,400,000 
for  each  of  the  fiscal  yean  1982,  1983.  and 
1984. 

(B)  The  requirement  for  the  setting  aside 
of  funds  established  in  the  fint  sentence  of 
section  31(Kb)  of  such  Act  shall  not  have 
any  force  or  effect  for  each  of  the  fiscal 
yean  1982.  1983,  and  1984. 

(e)  The  total  amount  of  ^propriations  to 
carry  out  title  IV  of  the  Rehabilitation  Act 
of  1973  shaD  not  exceed  $200.0(X)  for  each  of 
the  fiscal  yean  1982.  1983,  and  1984. 

(fXl)  The  total  amount  of  appropriations 
to  carry  out  section  502  of  the  Rehabilita- 
tion Act  of  1973  ShaU  not  exceed  $2,400,000 
for  each  of  the  fiscal  yean  1982,  1983,  and 
1984. 

(2)  The  total  amount  of  i4>propriations  to 
carry  out  section  506  of  such  Act  shall  not 
exceed  $300,000  for  each  of  the  fiscal  yean 

1982,  1983,  and  1984. 

(g)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  VI  of  the  RehabUi- 
tation  Act  of  1973  shaU  not  exceed 
$5,500,000  for  each  of  the  fiscal  yean  1982. 

1983.  and  1984. 

(h)  The  total  amount  of  appropriations 
under  part  E  of  title  VH  of  the  RehabiUU- 
tion  Aot  of  1973  shaU  not  exceed  $18,000,000 
for  each  of  the  fiscal  yean  1982.  1983,  and 
1984. 
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auMAWAT  Aim  HOKXLasa  tooth  act 
Sic.  5148.  The  total  amount  of  apiHx>pi1a- 
tions  to  carry  out  the  Runaway  and  Home- 
less Youth  Act  ShaU  not  exceed  $8,300,000 
for  each  of  the  fiscal  yean  IMS.  108S.  and 
1984. 

SOCIAL  SaCORITT  ACT  (WORK  iwcaaTivx 

paooaAMi 

Sac  5149.  (a)  The  total  amount  of  appro- 
priations to  cany  out  part  C  of  title  IV  of 
the  Social  Security  Act  shaU  not  exceed 
$364,900,000  for  each  of  the  fiscal  yean 
1982. 198S.  and  1984. 

(b)  Notwithstanding  section  431(b)  of  such 
Act.  no  funds  available  for  part  C  of  title  IV 
of  such  Act  shall  be  expended  for  carrying 
out  the  program  of  public  service  employ- 
ment referred  to  in  section  432(bX3)  of  such 
Act. 

VOCATIONAL  KDUCATION  ACT  OP  1963 

Sac  5150.  (a)  The  total  amoimt  of  appro- 
priations to  carry  out  the  Vocational  Educa- 
tion Act  of  1963  shaU  not  exceed 
$791,200,000  for  each  of  the  fiscal  yean 
1982.  1983.  and  1984. 

(b)  Of  the  amounts  appropriated  to  carry 
out  the  Vocational  Education  Act  of  1963 
for  each  of  the  fiscal  yean  1982.  1983.  and 
1984,  not  more  than  $5,500,0(X>  shaU  be 
available  to  carry  out  section  171(aX2)  of 
such  Act  for  each  such  fiscal  year. 

TOUTH  COaaiSVATION  CORPS  ACT  OP  1970 

Sac  5151.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Act  of  August 
13, 1970,  commonly  referred  to  as  the  Youth 
(^nservation  C^rps  Act  of  1970.  for  fiscal 
year  1M2,  1983.  or  1984. 

Subtitle  B— Reauthorization  of  Ortaln 
Programs 
CHAPTER    1— AMENDMENTS    TO    ECO- 
NOMIC OPPORTONTTY  ACT  OF  1964 

SHORT  TTILX 

Sac  5201.  This  chapter  may  be  cited  as 
the  "Economic  Opportunity  Act  Amend- 
ments of  IMl". 

napmiTioNs 

Sic  5202.  Section  4(1)  of  the  Economic 
Opportunity  Act  of  1964  (42  n.S.C.  2706(1)) 
is  amended  to  read  as  f  oUows: 

"(1)  the  term  'State'  means  any  State  of 
the  United  Statea.  the  District  of  Columbia, 
the  Conmumwealth  of  Puerto  Rico,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  (Commonwealth  of  the  Northern  Mari- 
ana Islands;". 

Subchapter  A— Research  and 
Demonstrations 

RTST»RCH,  DEMONSTRATION,  AND  PUiOT 
PROjaCTS 

Sac  5211.  (a)  Section  102(a)  of  the  Eco- 
nomic Opportunity  Act  of  1964  (42  Uj8.C. 
2712(a))  is  amended  by  inserting  ",  Utle  II. 
and  UUe  VII"  before  the  period  at  the  end 
thereof. 

(bXl)  The  first  sentence  of  secUon  103(b) 
of  the  Economic  Opportunity  Act  of  1964 
(42  n.&C.  2712(b))  is  amended  by  taiaatlng 
".  UUe  n.  and  UUe  VH"  before  the  period  at 
the  end  thereof. 

(2)  Section  102(b)  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  njB.C.  2712(b))  to 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "As  part  of  the 
unniiai  report  required  in  section  007.  the 
Director  sliaU  submit  a  deacrtpUm  for  each 
fiscal  year  of  the  current  plan  required  by 
thto  section,  of  aeUvitlee  subject  to  the  idan, 
and  of  the  findings  derived  from  such  activi- 
ties, together  with  a  statement  indicating 


the  time  and,  to  the  extent  feasible,  the 
manner  in  which  the  benefits  of  such  activi- 
ties and  flndlnci  are  expected  to  be  real- 
ized.". 

(c)  Section  103  of  the  Soooomic  Opportu- 
nity Act  of  1964  (42  U3.C.  2712)  to  amended 
by  adding  at  the  end  thereof  the  foQowlng 
new  subaectiona: 

"(e)  The  Director  shaU  develop  and  carry 
out  pUot  projects  which  (1)  aid  low-income 
elderly  persons  to  achieve  greats'  self-suffi- 
ciency, (2)  focus  upon  the  problems  of  rural 
poverty,  (3)  are  designed  to  develop  new 
techniques  and  oomnmnlty-based  efforts  to 
prevent  narcotics  addiction  or  to  rehabiU- 
tate  narcotic  addicta.  (4)  are  designed  to  en- 
courage the  partleipattan  of  private  organi- 
zations other  than  nonprofit  organisations, 
in  programs  under  thto  Act,  or  (5)  are  de- 
signed to  strengthen  and  maintain  the 
f smUy  unit. 

"(f)  The  Director  ahaU  conduct,  eiths-  di- 
rectly or  through  grants  or  other  arrange- 
menta.  research  and  pDot  projects  designed 
to  assure  a  more  eff ecUve  uae  of  the  human 
and  natural  resources  of  rural  America  and 
to  slow  the  migraUon  from  rural  areas  due 
to  la^  of  economic  opportunity,  thereby  re- 
ducing population  pressures  In  urban  cen- 
ters. Such  projects  may  be  operated  joinUy 
or  in  cooperation  with  other  federally  assist- 
ed programa,  particulariy  programs  author- 
ized under  the  FUblic  Worlcs  and  Economic 
Development  Act  of  1965,  In  Uie  area  te  be 
served  by  the  project 

"(g)  The  Director  shaU  conduct,  either  di- 
rectly or  through  granta  or  other  arrange- 
ments, research  and  demonatratlon  projects 
designed  to  suggest  new  programs  and  poU- 
cies  to  achieve  the  purpoaea  of  UUe  VII  in 
such  ways  as  to  provide  opportunities  for 
nnployment.  ownership,  and  a  better  qual- 
ity of  life  for  low-income  community  resi- 
dents.". 

AUTHORIZATION  OF  APPROPRIATIOim 

Sac  5312.  Section  IM  of  the  Economic 
Opportunity  Act  of  1964  (42  U&C.  2716)  to 
»tmmA»iH  by  Striking  out  "and",  and  by  in- 
serting before  the  period  at  the  md  thereof 
the  following:  ".  $6,500,000  for  the  fiscal 
year  1M2,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  yean  1983  and 
1984". 

Subchapter  B— Urban  and  Rural 
Community  Action  Programs 


to  amended  by  Inserting  after  "elderiy  poor" 
the  foUowlna::  "and  tndtvlduato  receiving 
supplemental  aecurtty  income  under  title 
XVI  of  the  Social  Security  Act". 


sxATBoarr  or  poxFoaa 

8k.  5331.  Section  301(a)  of  the  Economic 
Opportunity  Act  of  1964  (43  UJB.C.  2781(a)) 
to  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (4),  by  striking  out  the  period 
at  the  end  of  paragraph  (5)  and  inserting  in 
Ueu  thereof  ";  and",  and  by  adding  at  the 
end  thereof  the  f  oDowtng  new  paragraph: 

"(6)  the  strengthening  and  support  of  the 
low-tnooBae  famQy  unit.". 

OOMMUaiTT  ACTION  PROORAia 

Sac  5232.  Sectkm  210(a)  of  the  Economic 
Opportunity  Act  of  1964  (42  UJB.C.  2790(a)) 
taamended— 

(1)  by  striking  out  "deaignated"  and  in- 
serting in  lieu  thereof  "reoogniaed"; 

(2)  by  striking  out  "(1)"  the  last  place  it 
appean  therein  and  inserting  in  lieu  thereof 
"(A)": 

(3)  by  striking  out  "(2)"  the  last  place  it 
appean  therein  and  inaerting  in  lieu  thereof 
"(Br;  and 

(4)  by  striking  out  "(3)"  and  inserting  in 
lieu  thereof  "(C)". 

Bwmwm^t.  FBOVISION8  FOB  FINANCIAL 


Sac  5333.  Section  331(a)  of  the  Bconomic 
Opportunity  Act  of  1964  (43  U.S.C.  2808(a» 


Sac  5234.  (a)  Section  222(aX5)  of  the  Eco- 
nomic Opportunity  Act  of  1964  (43  UB.C. 
2809(aX5))  to  amended  by  lnsertli«  "(Ar 
after  "(5)",  and  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(BXi)  There  hereby  to  cataUiahed.  as 
part  of  the  program  estaldiahed  in  subpara- 
graph (A),  a  national  laboratory  to  be 
known  as  the  National  Center  tm  Appropri- 
ate Technology  (hereinafter  in  thto  subpara- 
graph lef erred  to  as  the  'Oetrter'). 

"(il)  The  Center  shaU  operate  as  a  i»1vate. 
nonprofit  organtastlon  and  shaQ  perform 
appropriate  funetlona.  inchiding  rcseardL 
the  illasfiiilnsUiin  of  Inf onnation.  «mnnmtr 
development,  technical  assJifanrr.  outreach, 
the  awarding  of  granta.  and  other  rdated 
functions,  designed  to  further  the  adoption, 
extension,  and  uae  of  appropriate  energy 
technoloor  for  the  primary  purpoae  of 
meeting  the  needs  of  low-inootne  individuals 
and  community  groups. 

"(iU)  The  Center  shall  be  available  as  a  re- 
source to  Federal  agencies  and  State  and 
local  public  agendea.  Tlie  Center  to  author- 
ized to  receive  aasistanee  fnxn.  and  enter 
into  oontracte  with,  audi  agwiries.  and  pri- 
vate organisatlona,  for  purposes  of  *— '***~g 
the  Center  to  carry  out  the  funetlona  speci- 
fied in  thto  subparagni^". 

(b)  Section  223(aX6)  of  the  Beooomie  Op- 
portunity Act  of  1964  (43  UJ&C.  3S09(aX6)) 
to  ammded  to  read  as  f<Aowc 

"(6)  A  program  to  be  known  as  'Youth  and 
Family  Development'  designed  to  strength- 
en and  "»**"**'"  low-ineone  *«»««"»*■  and 
assist  economically  illasiliBiilsgiMl  diildren 
and  youth.  The  Director  may  make  grants 
under  thto  paragrai^  available  to  mmmmii- 
ty  action  agmclea  or  other  ooBUBimtty- 
baaed  public  or  private  nooproflt  ag>nfl>a 
Eligible  categoriea  of  activity  under  thto 
program  include  (A)  the  development  of 
family  support  aeivkjes  ilpslgn»i<1  to 
strengthen  and  *—♦"»-*■*  the  low-inoome 
family  unit;  (B)  the  development  of  the 
group  home  concept  for  dlsplarrd  youth  de- 
signed to  reverse  the  deatructive  living  envi- 
nmment  of  trouliled  law-inooBse  children 
and  youth  faced  with  incarceration  or  inatl- 
tutionallsaUon  because  of  dependency,  ne- 
glect, abuse.  «-  abandonment;  and  (C)  the 
development  of  summer  yoirth  recreation 
programs  designed  to  provide  recreation  for 
low-income  cdilldren  during  the  summer 
mmiths.". 

ALLOmZNT  OFFDNOe 

Sac  5225.  Section  3SS(a)  of  the  Bconnmir 
Opportunity  Act  of  1964  (42  VJ&.C.  3812(a)) 
toamended— 

(1)  by  striking  out  "Guam"  and  aU  that 
follows  through  "Virgin  laiandi"  and  insert' 
ing  to  lieu  thereof  "the  Ttnat  TetTltory  of 
the  Pacific  Islands,  the  Virgin  Uands. 
Ouam.  American  Ramna,  and  the 
wealth  of  the  Northem  Marian 

(3)  by  striking  out  "SO  per  centum"  and  In- 
s«ttng  in  hen  therecrf  "5  per  centum";  and 

(3)  by  striking  out  "1970"  and  iiMertlng  in 
lieu  thereof  "19M". 

aaaioN  and  flannum  AasnrAwca  nKMSuun 

Sac  5236.  Part  B  of  title  H  of  the  Bco- 
nomic Opportunity  Act  of  1964  (43  UJ8.C. 
38M  et  aeq.)  to  ammdrd  by  striking  out  sec- 
tion 336.  and  by  rwleeignating  aecUon  S37 
and  aecUon  338  as  section  236  and  section 
227,  respectively. 
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[  ABB  nuiT  Faooum 
tan.  U)Put  C  o(  tttle  n  <rf  the  Eoo- 
nomU  OwmluaMj  Art  oT  1M4  <4a  UJB.C. 
ttn  et  aMi.)  to  Mii«¥lwt  by  itriktag  out  aec- 
tton  SX^  and  tav  radaricBBtiiw  Mctian  234  ma 


<hXl)  apeOon  aXb)  of  tbc  BroivMntr  Op- 
portanttr  Act  of  1M4  (43  XJS.C  atOKb))  ta 


(A)  Iv  rtrlkinc  out  "aectiona  230  and  232 
(a).  (bX  wd  (er  and  InKrtinc  In  Ueu  there- 
of "netion  SMT:  and 

(Blbgr  rtriklBC  out ",  reMuch."  eacb  place 
tta«p«antbaretn. 

(1)  Sectfcm  SST  of  the  Bnonomlr  Opportu- 
nity Act  of  19M.  aa  ao  redeaignsted  In  aec- 
tloa  Saac  ii  anwnrtwl  by  atrlklnc  out  lubaec- 
tlon  (e)  theraof. 

(S)  Sectton  Ml(a)  of  the  Beonomk:  Oppor- 
tunity Act  at  UM  (42  UJELC  2833(a))  is 
amanrtart  by  atrikint  out  poncraph  (2) 
thereof,  and  by  redeaicnatlnc  pangrapb  (3) 
and  paracnph  (4)  aa  paracraph  (2)  and 
pnrapaph  (3),  reapecttrely. 

(4)  Sectlqp  Wl(e>  of  the  Boonomic  Oppor- 
tunity Act  of  1M4  (42  0JB.C.  2941(c))  Is 
amenrtwl  by  atrftinc  out  "(except  section 
2S2r. 

BBMOnaUXIOM  COMMOmrT  FAKIIRRSHIP 


(a)  Part  C  of  UUe  n  of  the  Eco- 
nomic Opportunity  Act  of  1994  (42  U^C. 
2S2I  et  aeq.)  ia  anxtwled  by  striking  out  sec- 
tion 23»  and  aaction  33«. 

(b)  Section  102(d)  of  the  Economic  Oppor- 
tunity Act  of  1904  (42  UJB.C.  2712(d))  is 
amended  by  stifklnc  out  "w  235". 
araoAL  umzAncMia 

8k::  0229.  (a)  Baetlon  244(1)  of  the  Eco- 
nonlc  (XnwiUmlty  Act  of  1904  (42  U.ac. 
2810(1»  la  amended  to  read  aa  follows: 

"(1)  maacial  aariatancn  under  this  tiUe 
may  Inelnde  fnnda  to  provide  reimburse- 
ment of  actual  eipeiiata  for  attendance  at 
meetlnai  of  any  eommunlty  action  govem- 
ing  board.  nrtgWwichood  council,  or  omnmit- 
tee  meeting  In  aeootdanoe  with  the  purposes 
of  thla  tttleL**. 

(b)  Sectlan  244(2)  of  the  Bcwiomlc  Oppor- 
tunity Act  of  1904  (42  V&C.  2830(2))  is 
ammdwi  by  atrtUng  out  "$18,000"  eacb 
place  it  appean  therein  and  inaertlng  in  lieu 
thereof  "$2X278". 


AUinuausTiaii  or  Arraur  iiaTioiis 
sac.  5220.  Sectlan  245  of  the  Economic 
Opportunity  Act  of  1904  (42  U.ac.  2837)  is 
amended  to  read  aa  f oOowc 

"auranaixanow  or  Arraopaunoas 
"SacL  245.  TlMre  la  authortaed  to  be  appro- 
priated for  carrying  out  the  iHovialons  of 
this  tttle  8397,200.000  tat  the  flacal   year 
1962,  and  audi  auma  aa  may  be  neceaaary  for 
each  of  the  flacal  yean  1983  and  1904.". 
Subdiaiiter  C-8peeiaI  Programs  To 
Conbat  Povoty  in  Rural  Areas 


amaoBBAxiOH  or  Amu»aiATioas 
•231.  Section  907  of  the  Economic 
Opportuntty  Act  of  1904  (42  VS.C.  2868)  is 
by  atriklng  out  "and"  and  by  in- 
;  before  the  period  at  the  end  thereof 
the  foOoarlng:  ".  8S4MI0.000  for  the  Hacal 
year  1902,  and  aocta  amns  aa  may  lie  necea- 
aaiy  for  eadi  of  the  flaeal  yean  1983  and 
1904". 


D— Aaristanoe  for  Migrant  and 
Other  Hfaaonally  Employed  FarmwortLers 
and  Tlielr  nunlliea 


52M.  Section  406  of  the  Economic 
Opportunity  Act  of  1904  (42  U.aC.  2905)  ia 
by  inaertlng  "the  Office  of  Eco- 


noeaic  Development  and"  after  "with"  the 
flrat  place  it  appean  thereto. 

'  AviHoaizATioii  OP  ArPBoraiATioaa 
Soc.  6238.  Section  400  of  the  Economic 
Opportunity  Act  of  1904  (42  n.ac.  2900)  ia 
amended  by  tnaeitlnc  before  the  pcalod  at 
the  end  thereof  the  foOowlng:  ".  $3,000,000 
for  the  flacal  year  1982,  and  such  snma  aa 
may  be  neoeaaary  for  each  of  the  flacal 
yean  1983  and  1984". 

Subchapter  E— Head  Start  and  Follow 

Throu^ 

autrobhatioii  op  APvaoraiATioaa  poa  pabt  a 

oPTroav 

Sac.  5241.  Sectlan  512  of  the  Economic 
Opportunity  Act  of  1904  (42  n.S.C.  2928a)  ia 
amandad  by  inserting  before  the  period  at 
the.  end  thereof  the  following: 
$960,000,000  for  the  flacal  year  1982.  and 
sudb  sums  as  may  be  neceaaary  for  each  of 
the  flacal  yean  1983.  1984.  1965.  and  1988". 
AixonoDfT  OP  puma 

Sac  5242.  SecUon  513(aX3XAXiXn)  of 
the  Economic  Opportunity  Act  of  1994  (42 
n.ac.  2928b(aXSXAXiXn))  ia  amended  to 
read  as  follows: 

"(H)  the  percentage  of  such  reaoved 
amount  which  is  available  for  such  Indian 
and  migrant  Head  Start  programs  for  any 
fiscal  year  shall  be  increased  or  decreased  to 
the  same  extent  as  any  percentage  change 
In  the  sums  apprtquiated  pursuant  to  sec- 
tion 612  for  such  fiscal  year  (as  compared  to 
the  sums  so  approiwlated  for  the  preceding 
fiscal  year),  except  that  any  increase  in  such 
percentage  of  funds  available  for  such 
Indian  and  migrant  Head  Start  programs 
shall  not  exceed  adjustments  which  reflect 
changes  in  the  Consumer  Price  Index  pub- 
lished by  the  Bureau  of  Labor  Statistics  of 
the  United  States  Department  of  Labor". 

DISIGHATION  OP  HKAD  STAXT  AGKNCHS 

Sac.  5243.  Section  514(c)  of  the  Economic 
Opportunity  Act  of  1964  (42  T7.S.C.  2928c(c)) 
Is  amended  by  Inserting  before  the  second 
comma  appearing  therein  the  following:  ": 
to  a  delegate  agency  which  is  operating  on 
the  date  of  the  enactment  of  the  Economic 
Opportunity  Act  Amendments  of  1981  and 
to  which  a  community  action  agency  has 
delegated  the  oporatlon  of  aU  or  part  of  a 
Head  Start  program:  or,  in  any  case  in 
which  there  is  no  such  current  delegate 
agency,  to  any  current  Head  Start  director 
and  policy  council,  both  operating  on  the 
date  of  the  enactment  of  the  Economic  Op- 
portunity Act  Amendments  of  1981,  which 
have  Jointly  formed  a  nonprofit  corporation 
for  the  purpose  of  meeting  the  require- 
ments of  this  sectimi". 
ADiBoaiZATioN  OP  APPaoFsiATioas  rem  past  a 

OPTTILXV 

SK.  6244.  The  first  sentence  of  section 
552(a)  of  the  Economic  Opportunity  Act  of 
1004  (42  \}&C.  2929a(a))  is  amended  by 
striking  out  "and",  and  by  Inaertlng  before 
the  period  at  the  end  thereof  the  ftdktwinr 
".  834,500.000  for  the  fiscal  year  1982.  and 
sudi  sums  as  may  be  necessary  for  each  of 
the  fiscal  yean  1983,  1984.  1985.  and  1986". 
Mpnnnoas 

Sac.  6345.  Section  571(2)  of  the  Economic 
Opportunity  Act  of  1904  (42  D.S.C.  2930(2)) 
is  amended  by  striking  out  "the  (Common- 
wealth" and  aU  that  follows  through  "Pacif- 
ic lalands"  and  inaertlng  in  Ueu  thereof  the 
followtair  "the  Diatrict  of  Columbia,  the 
Ctmunonwealtb  of  Puerto  Rico,  the  Truat 
Territory  of  the  Paelflc  lalantte,  the  Virgin 
Islands,  Ouam.  American  Samoa,  and  the 
(>>mmanwealth  of  the  Nortbem  M^^^■w^  j^ 


DDBATIOa  OP  PBOOaAMa 

6248.  Sectlan  583  of  the  Econoaak; 
Opportunity  Aot  of  1904  (42  VAjC.  2933)  ia 
amended  by  atilklnc  out  "thirteen"  and  in- 
serting ta  Ueu  theraof  "18". 

Subchapter  F— Administration  and 
Coordination 

MATiOMAL  Awnoar  uuuaoi.  oa  aooaomc 


Sac  5351.  (a)  Part  A  of  UUe  VI  of  the  Eco- 
nmnic  (tewrtunlty  Act  of  1004  (42  U.8.C. 
2941  et  aeq.)  ia  amended  by  striking  out  aeo- 
Uon  605,  and  by  redeeignating  sectlan  000 
through  aectkm  615  aa  section  605  through 
section  614.  reapecttvely. 

(bXl)  Section  582(0)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  2932(e))  is 
amended  by  striking  out  "section  608"  and 
inaertlng  in  lieu  thereof  "section  807". 

(2)  Section  602(c)  of  the  Economic  Oivor- 
tnnity  Act  of  1904  (42  VA.C.  2942(c))  is 
amended  by  striking  out  "(including  the  Na- 
tional Advtoory  CouncQ  eatabllahed  in  aec- 
Uon  005/'. 

(3)  Section  008  of  the  Eemumiic  Opportu- 
nity Act  of  1904.  as  ao  redeaignated  in  sub- 
section (a),  is  amended  by  striking  out  "sec- 
tion 008"  and  inserting  in  Ueu  thereof  "sec- 
Uon607''. 

(4)  Section  901(b)  of  the  Economic  Oppor- 
tunity Act  of  1904  (42  VS.C.  2996(b))  is 
amended  by  striking  out  "section  608"  and 
inserting  in  Ueu  thereof  "section  607". 

AuiB<»iZATiOK  OP  AFPaopaunoirs 

Sac  6262.  Section  014  of  the  Economic 
Opportunity  Act  of  1904.  as  so  redesignated 
in  section  6261(a),  is  amended  to  read  as  fol- 
lows 

"AUTHOHIZAnOH  OP  AFPROPaiATIOHS 

"Sac  614.  There  is  authorixed  to  be  appro- 
priated for  carrying  out  the  provisions  of 
this  UUe  $36,400,000  for  the  fiscal  year  1982. 
and  such  sums  as  may  be  neoeaaary  for  each 
of  the  flacal  yean  1963  and  1904.". 

xaAirapia  op  puaua 

Sac.  5aB3.  (a)  Part  A  of  Utie  VI  of  the  Eco- 
nomic Opportunity  Act  of  19<t4,  as  amended 
in  section  5261(a),  is  further  amended  by 
striking  out  section  616,  and  by  redesignat- 
ing aection  617  through  section  627  as  sec- 
tion 615  through  aection  625,  reapecttvely. 

(bXl)  SecUon  211(f)  of  the  DomesUc  Vol- 
unteer Service  Act  of  1973  (42  U.aC. 
SOlKf ))  Is  amended  by  striking  out  "section 
626"  and  inserting  in  Ueu  thereof  "section 
622". 

(2)  SecUon  421(4)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  n.S.C.  5061(4)) 
is  amended  by  striking  out  "section  626" 
and  inserting  in  Ueu  thereof  "section  622". 

(3)  Section  9(bXl)  of  the  NaUonal  School 
Lunch  Act  (42  U.S.C.  1758(bXl)>  ia  amended 
by  atriklng  out  "aection  626"  and  inserting 
tai  Ueu  thereof  "aectloi  62r'. 

(4)  SeoUon  5(c)  of  the  Pood  Stamp  Act  of 
1977  (7  IJ.S.C.  2014(c))  ia  amended  by  strik- 
ing out  "sectkm  025"  and  inaerting  In  Ueu 
thereof  "aectkm  e2r'. 

(5)  Seetimi  1430(b)  of  the  National  Agri- 
cultural Reaearch,  Extension,  and  Teaching 
PoUcy  Act  of  1977  (7  UAC.  3179(b))  is 
amended  by  striking  out  "section  625"  and 
Inaerting  in  lieu  thereof  "aection  623". 

piOCAL  axaroiramuTT  ahs  audit 

Sac.  6254.  Part  A  of  Utle  VI  of  the  Eco- 
nomic Opportunity  Act  of  1964.  as  amended 
in  aection  6251(a)  and  aection  6253(a).  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  f  oUoaring  new  aection: 
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piacAL  aaaroaamnjTT  amd  Ausn 

"Sac.  626.  (a)  No  funda  atell  be  rdeaaed  to 
any  acaney  reeeiving  financial  — Mii~t 
under  Htlea  I,  m,  IV.  VI,  and  Vn  of  thto  Act 
unto  it  haa  aubodtted  to  the  Director  a 
statement  certifying  that  the  aaalated 
agency  and  ita  delegate  agendea  (w  auboon- 
tracton  for  perf onnance  of  any  major  por- 
tioa  of  the  aaaiated  program)  have  estab- 
Uahed  an  aooounttaig  syatem  with  internal 
contrc^  adequate  to  aaf eguard  their  aaaeta, 
check  the  accuracy  and  reliability  of  the  ac- 
counting data,  promote  operating  etfldeocy 
and  eneourage  onmplianre  with  preacrilied 
management  piriiclea  and  audi  »<ii«M«Mi 
flacal  reaponaiblUty  and  accounting  require- 
menta  aa  the  Director  may  eetabUah.  The 
statement  may  be  fumiahed  l>y  a  certified 
public  accountant,  a  duly  Ucenaed  public  ac- 
countant or.  in  the  caae  of  a  public  agency, 
the  appropriate  public  flnanrlal  officer  who 
aooepts  reaponaibiUty  tat  providing  required 
financial  aovioea  to  auch  agemgr. 

"(b)  Within  3  montha  after  the  effective 
date  of  a  grant  to  or  contract  of  «— «-*-~^ 
with  an  wganiaatirai  or  agency,  the  Director 
shall  make  or  cause  to  be  naade  a  prelimi- 
nary audit  aurvey  to  review  and  evaluate  the 
adequacy  of  the  accounting  ayatem  and  in- 
ternal nmtrols  eatabllahed  under  such 
system  to  meet  the  atandacda  aet  f  ortb  in 
the  atatement  refen-ed  to  in  subaectlop  (a). 
PranpUy  after  the  completion  of  the 
survey,  the  Director  shaU  determine  on  the 
basis  of  findings  and  oonduaiona  resulting 
from  the  aurvey  whether  the  aceounting 
systems  and  internal  oontrola  meet  auch 
standards,  and.  if  not.  whether  to  suspend 
the  grant  or  contract  In  the  event  of  aua- 
pensi<m.  the  assisted  agency  ahaU  be  given 
not  more  than  6  months  within  which  to  ea- 
tabllah  the  neceaaary  ayatems  and  controls, 
and.  in  the  event  of  failure  to  do  so  within 
such  time  period,  the  iTrittimT  shaU  be  ter- 
minated by  the  Director. 

"(c)  Not  lev  frequently  than  every  3  yean 
the  Director  shaU  make  at  cause  to  be  made 
an  audit  of  eacb  organiaation  receiving 
grants  or  contracts  of  aaaiatance  under  ttUa 
Act.  Promptly  after  the  completion  of  any 
such  audit,  the  Director  ahall  determine  on 
the  baais  of  resulting  findinsi  and  conclu- 
sions whether  any  of  the  ooata  or  expendi- 
tures incurred  shaU  be  disallowed.  In  the 
evoit  of  disallowanoe,  the  Director  aliaU 
seek  recovery  of  the  sums  Involved  by  ap- 
prcv>riate  meana.  inchaiing  court  action  or  a 
commenaurate  Increaae  in  the  required  non- 
Federal  ahare  of  the  ooata  of  any  grant  at 
contract  with  the  aame  agency  or  organisa- 
tion which  is  then  in  effect  or  which  is  en- 
tered into  within  12  months  after  the  date 
of  disallowance. 

"(d)  The  Director  aball  establiah  auch 
other  requirements  and  take  such  actioiM  »m 
the  Director  may  deem  neceaaary  and  ap- 
propriate to  carry  out  the  provlaiana  of  this 
section  and  to  ensure  flacal  lemoiMlMUty 
and  aooountabOity.  and  the  effective  and  ef- 
fldent  handling  of  funda  in  connectian  with 
programa  aaalated  under  tttlea  I.  m.  IV.  VI. 
and  VH  of  thia  Act.  Such  requirements  and 
actlona  shall  include  (1)  neoeasary  action  to 
aasure  that  the  rate  of  expenditure  of  any 
agency  receiving  flnanrlal  "rJirtanfr  doea 
not  exceed  the  rate  contemplated  under  its 
approved  program:  and  (2)  coordination  of 
an  projecta  or  oomponents  of  programa  re- 
ceiving flnandal  aasiatance  under  Utles  I. 
m.  IV.  VI.  and  VH  of  this  Act.  including 
proviabxis  tat  the  periodic  r»»|M'rigiMtimfaig 
and  supidementation  of  aaatatance  prevloua- 
ly  provided.". 


Subchapter  O^-Community  Beonomk: 
Devetopuent 

AUTHOaiXAXIOB  or  APPBORtAXIOaa 

SBC.  5261.  The  fbat  aanteaee  of  aecUon  703 
of  the  Knonnmlc  Opportunity  Aet  of  1904 
(42  VAC.  29eib)  la  ■«»«TTi*wt  by  Btrikli«  out 
"and",  and  by  inaertlng  before  the  period  at 
the  end  thereof  the  f<dlo«lnr  ".  and 
$99,000,000  fpr  eadi  of  the  flaeal  yean  1902. 
1983.  and  1964". 

sac.  5202.  (aXl)  Section  704(b)  of  the  Koo- 
noaide  Opportunity  Aet  of  1904  (42  U.S.C. 
29eic(b))  ia  amended- 

(A)  in  paragraph  (2)  thereof,  by  atrUdng 
out  "and"  at  the  end  thereof; 

(B)  to  paragraph  (3)  thereof,  by  atriklng 
out  the  pertod  at  the  end  thereof  and  izMert- 
ing  to  Ueu  thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  adviaing  the  Director  regardiiv  the 
development  of  maiiaiiiiiiiil  capafaOity 
standards- for  use  to  eammunity  develop- 
ment corporations.". 

(2)  Section  704(c)  of  the  Knnnomtr  Oppor- 
tunity Act  of  1904  (42  U.&C.  29010(c))  is 


(A)  to  paragraiA  (2)  thereof,  by  atriUng 
out  "and"  at  the  end  thereof: 

(B)  to  paragraph  (3)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
tog  to  lieu  thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

."(4)  adviring  the  goveniing  body  regard- 
ing tlie  development  of  management  capa- 
bility atandarda  for  uae  to  community  devd- 
mwiMiil  I  iiiiiniatlima  " 

(b)  Sectton  711(3)  of  the  »«"«— 4^  Oppor- 
tunity Act  of  1904  (43  UJBXX  2062(3))  is 
amended  by  inaertlng  after  "part"  the  fol- 
lowing: "through  the  eatahUahmcnt  of  auch 


and  financial  structures". 

(cXl)  Section  713(a)  of  Uie  Bnonnmlr  Op- 
portunity Act  of  1904  (42  U.S.C.  29e2b(a))  la 


(A)  by  redeaignating  paragraph  (3) 
through  paragraph  (14)  aa  paragraph  (6) 
through  paragraph  (10).  leapetUveir.  and 

(B)  by  Inaerting  after  paragraph  (2)  the 
f (dlowtng  new  paragraptaK 

"(3)  the  apidicant  haa  demonatrated  man- 
agement rapabJlities  aiifflrimt  to  create  a 
probatafUty  that  the  prognm  wffl  operate  to 
a  manner  which  mtohnlars  the  ptoapeU  of 
flnanrial  faflure  of  the  program  or  of  any 
part  or  aubaidlary  of  the  program: 

"(4)  the  appitrant  baa  itrrinialiatrtl  to 
the  Mtlafacticn  of  the  Dtrector  that  ade- 
quate iislialiils  lai  I  iiiiaalii  ^^fc-t-t-i-tii-T 
or  expenae  accounta  are  to  placeT'. 

(2)  Section  713(d)  of  the  ■■«««— «^  Oppor- 
tunity Act  of  1004  (43  VJOJC  29«8b(d»  Is 
amended  by  adding  at  the  cad  thereof  the 
following  new  f«>tfMy  "Any  program 
which  teHa  to  meet  aaeh  devrlopiufiit  time- 
taUea  because  of  dpflrienciea  to  managr 
ment  aliall  not  receive  any  further  funding 
under  **«*■  part.". 

(d)  Section  714(b)  of  the  m^wiit^.  Oppor- 
tunity Act  of  1904  (43  UJB.C.  20«2e(b))  ta 
amended  by  adding  at  the  end  ttaeteitf  the 
following  new  aentennr  "Tbe  Pederal  Oov- 
erament  alao  r^atoa  the  right  to  i 
ery  of  auch  aaaeta  if  the  Director  i 
that  the  grantee  has  utOlKd  audi  aaaeU  to 
a  manner  aufaatantially  taeoaaiatent  with 
thia  Act.". 

(e)  Section  723(a)  of  the  ^-""^yr  Oppor- 
tunity Aet  at  1964  (42  VA.C.  2963b(a))  Is 
amended— 


"and"attlM4 


(3)  thereof,  by 


tikeraof,  by 


(1) 
out ' 

(2)  to  paiwrapAi  (4) 
out  tlie  period  at  the  i 
ing  to  lieu  tlMraof  ";  and" 

(3)  by  addtag  at  the  end  tliereof  the  fOt- 
lowtog  new  paragraph: 

"(5)  tlie  applicant,  poaaaama  adequate 
managerial  expertlae  to  operate  tlw  pro- 
poaed  project.". 

(f)  Section  721U)  of  tbe  Bnotinmif  Oppor- 
tunity Aet  of  1964  (42  U&C.  20S4(a))  to 
ftnftcndod — 

(1)  by  redesignating  paragraph  (2) 
paragrai^  (3)  aa  paragraph  (3) 
graph  (4).  iMputUiiiy;  and 

(2)  by  luaailtog  after  paragraph  (1)  tlie 
ftrilowtng  new  paragraph: 

"(2)  the  vptkant  pnanaiM  adeqimte 
manacetial  expeiUae  to  effectively  ntfllae 
the  loan  funds;". 

azAXBiBn  or  puapoaa  poa  nxLa  vn 


5263.  Sectkm  711  of  the  ■'«»w»,w. 
Opportuntty  Act  of  1964  (42  n.S.a  29C2)  to 
anninded  by  rwVaignaHi^  paragraph  (3) 
and  paragraph  (4)  aa  paragrapb  (4)  and 
paragraph  (5).  reapeetlvcly.  and  by  luautli^ 
after  paragrat^  (2)  the  fidlowing  new  para- 
graph: "(3)  are  rtealgnert  to  operate  ta  eoaa- 
iwimMioM  with  high  coaoentiatiana  of  low 
tooome  pesauua  without 
oeived  umler  thto  title  for 
unfair  nnnipKiUre  advantape  over  private 
aector  buaineaaea  operaUiw  to  the 
community;". 


PfasanAi 


MSMBan 


Sac.  5264.  (a)  Seetian  712(aX9>  of  the  1 
nondc  Opportunity  Act  of  1904. 1 
ignated  to  aectlan  5282(cKlXA).  to  i 
by  atriklng  out ".  where  feaaibir.". 

(b)  Sectlan  7U(aX12)  of  the 
Opportunity  Act  of  1964.  m 
to  aectlan  S262(cXlXA>.  to  m— «'V»'«  by  ta»- 
aerting  after  "workenr  the  foOowliw: 
"throuiii  activitiea  whicli  reault  to  the  eom- 
plete  or  partial  termtoatian  of  private  aector 

(c)  Sectlan  713(aX14)  of  the  Ennnamic  Op- 
portunity Act  of  1964.  aa  ao  redealgiHted  ta 
aectian  6282(cXlXA).  to  ^'-t^t^  by  atiikliw 

(d)  Seettan  TU  of  tlw  Ennnnmif  Opportu- 
nity Act  of  1904  (42  D&C  29C2b)  to  ( 
ed  by  redealgnattag  snbantiun  (c)  i 
aectlan  (d)  aa  auhaertian  (d)  i 
(e).  leapeUiarty.  and  iiy  biaHUin  after  i 
aectian  (b)  the  following  I 

"(c) 
tion  ahaO  not  be  extended  for 

thto  part  If  ttoe  DIrectar 
tlmt  the  laapuaed  aetivtttoa  of 

ataillar  toi  or  diVllcattve  of.  exiatlng  private 
itathei 


5268.  Part  C  of  title  vn  of  the  Bdo- 
nomic  (Opportunity  Act  of  1964  (42  njB.C. 
2984  et  aeq.)  to  amended  by  i 
tion  722. 


746  of  the 
Opportuntty  Aet  of  li84  (42  U.aC. 
amwirtad  by  atriklng  oat  "(ar  after  the 
tion  deaignation.  and  by 
Uon  (b)  thereof. 


)to 


527L  Section  814  of  the 
Opportunity  Aet  of  1904  (42  U&C. 
by  luauthig  before  the 


to 
at 
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ttie  voA  tteraof  the  following:  ".  $S3JOO,000 
for  the  fbcftl  y«ar  IMS,  and  such  nuns  as 
■uur  be  aeeenuy  for  eoefa  of  the  ftaeml 
ywn  IMS  and  HM". 

SolMliaptcr  I— Bvmluatfcm 
kvnaomxuasom  or  appsopuatiohs 

Sac.  S»l.  8eetlan  M4  of  the  EcxhmxbIc 
OwiortmHty  Act  of  1M4  (42  UAC.  2M6c)  U 
MiwwMled  by  atrikinc  out  "and",  and  by  in- 
aertlnc  befoce  the  period  at  the  end  thereof 
the  foUo^rtnc:  ".  $MO.0M  for  the  flacal  year 
IMX  and  audi  auma  ai  may  be  neceaaary  for 
each  of  the  flaeal  yean  IMS  and  1M4". 

Btihehapter  J-4fiaoellaneoua  Provisions 


TBODncaLAira 


AMBrotixim 


Sac.  SMI.  UXl)  aeetion  4(3)  of  the  Ek»- 
nomic  Opportunity  Act  of  1M4  (43  VS.C. 
»M(3))  la  amended  by  atrikinc  out  "part  B 
of  UUe  nr*  and  Inaertlng  In  lieu  thereof 
"tttte  m.  title  nr. 

(S)  Section  4(4)  of  the  Economic  Opportu- 
nity Act  of  1M4  (43  nJ3.C.  3706(4))  is 
amended  by  atrfUng  out  ".  Education,  and 
Welfere~  and  Inaertlng  in  lieu  thereof  "and 
Human  Serrloea''. 

(b)  Seetloo  104(b)  of  the  Economic  Oppor- 
tunity Act  of  1M4  (43  n.&C.  3714(b))  is 
Miiiwiuted — 

(1)  by  atifklnc  out  "aubaection  (a)"  the 
firat  place  It  appear*  therein  and  Inserting 
in  lieu  tliereof  "anbaectian  (aXl)":  and 

(3)  by  atrlklng  out  "subaectlon  (a)"  the 
last  piaoe  it  appean  tberrin  and  inaertlng  in 


Ueu  thereof  "lubaectjnp  (aX3)". 

(cXl)  Section  313(c)  of  the  Economic  Op- 
portunity Act  of  1M4  (43  UJ3.C.  37M(c))  is 
amanded  by  atriking  out  "and  or"  and  in- 
aertinc  In  lieu  thoeof  "or",  and  by  inaertinc 
".  or  both"  before  the  period  at  the  end 
thereof. 

(3)  Section  SSXaXl)  of  the  Econcnnic  Op- 
portunity Act  <rf  1M4  (43  U^C.  3809(aXl)) 
Is  ammrted  by  atriking  out ".  Education,  and 
Welfare"  and  Inaertlng  In  Ueu  thereof  "and 
Human  Senrieea". 

(3)  Section  33a(aX3)  of  the  Economic  Op- 
portunity Act  of  1M4  (43  U.S.C.  2809(aK2)) 
is  amended— 

(A)  liy  striking  out  ".  EducaUon.  and  Wel- 
fare" and  taaertinc  In  Ueu  thereof  "and 
Human  Senrteea":  and 

(B)  by  atriking  out  ".  V.  and  vn"  and  in- 
serting In  Ueu  tlieretrf  "and  V". 

(4)  Section  33XaX4)  of  the  Economic  Op- 
portunity Act  of  1M4  (43  UJB.C.  3809(aX4)) 
is  amended  by  stilkiiw  out  "of  1973". 

(5)  SeeUon  33a(aX7)  of  the  EoonoBic  Op- 
po(tmitl7  Act  of  1M4  (43  U.aC.  3809(aX7)) 
ia  amended  by  atilkiiw  out  "of  1973". 

(•>  Section  M4(»  of  the  Economic  Oppor- 
tunity Act  of  tOM  (43  TJJ&.C.  3n«3))  is 
amended  by  atrtttag  out  "Office  of  Econom- 
ic Opportunity"  and  Inaerting  In  Ueu  there- 
of "Oommnnity  Seitltea  Admlnlatimtion". 

(7)  Sectian  344(7>  of  ttie  Enonomic  Oppor- 
tunity Act  of  1964  (43  UJ8.C.  3836(7))  is 
amended  by  striking  out  "Bureau  of  the 
Budget"  and  Inaerting  in  Ueu  thereof 
"Offloe  of  ICanaament  and  Budget". 

(dXl)  The  lieadlng  for  title  V  of  the  Eco- 
nomic Opportunity  Act  of  1964  (43  U.S.C. 
3931  et  aeq.)  la  amended  by  striking  out 
"HEADeTAm"  and  inaertlng  in  Ueu  there- 
of "HEAD  ffTART". 

(3)  Section  Ml  of  ttie  Eoonomk:  Opportu- 
nity Act  of  1964  (43  U.&C.  3931)  la  amended 
by  atrlldoc  out  "Headstart"  and  Inaerting  in 
Ueu  tliereaC  "Haul  Start". 

(3)  Section  M3  <rf  the  Economic  Opportu- 
nity Act  of  1964  (43  V&C.  3933)  to  amended 
by  strfttag  out  "Beodatart"  and  Inaertlng  in 
Ueu  tliereoif  "Head  Start". 

(4)  Tlie  Iteadtng  for  part  A  of  title  V  of 
the  Ennnnmlc  Opportunity  Act  of  1964  (43 


VAC.  tn»  et  aeq.)  la  ammded  by  striking 
out  "HUDSTAXT"  and  Inserting  in  Ueu  there- 
of "Hbab  Suar". 

(5)  The  heading  for  sectlMi  511  of  the 
BottUHnic  Opportunity  Act  of  1964  (43 
UJSLC.  3928)  is  amended  by  atriking  out 
"BautaxART"  and  Inaertlng  In  Ueu  thereof 

"naAD  STAST". 

(!)  Sectim  511  of  the  Economic  Opportu- 
nity Act  of  1964  (42  DJ5.C.  3928)  is  amended 
by  striking  out  "Headstart"  each  place  it  ap- 
pean therein  and  inaertlng  in  Ueu  thereof 
"H«ad  Start". 

(t)  SecUon  513(aX3XA)  of  the  EoonoBulc 
Opportunity  Act  of  1964  (42  t7.8.C. 
393nxaX3XA))  to  amended  by  striking  out 
"Headstart"  each  place  it  appears  therein 
and  Inserting  in  lieu  thereof  "Head  Start". 

(8)  Section  S13(c)  of  the  Economic  Oppor- 
tunity Act  of  1964  (43  U.8.C.  3938b(c))  to 
amended  by  striking  out  "Headatart"  and 
inserting  in  Ueu  thereof  "Head  Start". 

(9)  Section  513(e)  of  the  Ec<momlc  Oppor- 
tunity Act  of  1964  (43  U.8.C.  3928b(e))  to 
amended  by  striking  out  "Headstart"  and 
inserting  in  Ueu  thereof  "Head  Start". 

(10)  The  heading  for  section  514  of  the 
Economic  OppcHtunlty  Act  of  1964  (42 
U.SLC.  3928c)  to  amended  by  strlldng  out 
"headstart"  and  Inserting  in  Ueu  thereof 
"head  start". 

(11)  Section  514  of  the  Economic  Opportu- 
nity Act  of  1964  (42  D.S.C.  2938c)  to  amend- 
ed by  striking  out  "Headstart"  each  place  It 
appears  therein  and  inaerting  in  Ueu  thereof 
"Head  Start". 

(13)  The  heading  for  sectitm  515  of  the 
Economic  Opportunity  Act  of  1964  (43 
n.&C.  2928d)  to  amended  by  striking  out 
"headstart"  and  inserting  in  Ueu  thereof 
"head  start". 

(13)  Section  515  of  the  Economic  Opportu- 
nity Act  of  1964  (42  U.S.C.  2928d)  to  amend- 
ed by  striking  out  "Headstart"  each  place  it 
appean  tlierein  and  inaerting  in  Ueu  thereof 
"Head  Start". 

(14)  SectlMi  516  of  the  Economic  Opportu- 
nity Act  of  1964  (42  \3B.C.  2938e)  to  amend- 
ed by  striking  out  "Headstart"  and  inserting 
in  lieu  thereof  "Head  Start". 

(15)  Section  517  of  the  Economic  Opportu- 
nity Act  of  1964  (42  VB.C.  2928f)  to  amend- 
ed by  striking  out  "Headstart"  each  place  it 
vpears  therein  and  inserting  in  Ueu  thereof 
"H«ad  Start". 

(lA)  The  heading  for  section  518  of  the 
Economic  Opportunity  Act  of  1964  (42 
U.ac.  2928g)  to  amended  by  strildng  out 
"headstart"  and  inserting  in  Ueu  thereof 
"head  start". 

(17)  Section  518  of  the  Economic  Opportu- 
nity Act  of  1964  (42  n.S.C.  2928«)  to  amend- 
ed by  striking  out  "Headstart"  each  place  it 
appears  therein  and  inserting  in  Ueu  thereof 
"Haad  Start". 

(18)  Section  519(1)  of  the  Economic  Op- 
portunity Act  of  1964  (42  V&.C.  2928h(l))  to 
amended  by  striking  out  "Headstart"  and 
inserting  in  Ueu  thoeof  "Head  Start". 

(19)  Section  521  of  the  Economic  Opportu- 
nity Act  of  1964  (42  VS.C.  2928J)  to  amend- 
ed by  striking  out  "Headstart"  and  inaertlng 
in  Ueu  thereof  "Head  Start". 

(30)  Section  524  of  the  Economic  Opportu- 
nity Act  of  1964  (42  U.S.C.  2938m)  to  amend- 
ed by  striking  out  "Headatart"  each  place  it 
appears  therein  and  inaertlng  in  Ueu  thereof 
"Head  Start". 

(31)  Section  53S(a)  of  the  Eocmomlc  Op- 
poitimity  Act  of  1964  (43  U.S.C.  393te(a))  to 
amended  by  striking  out  "Headstart"  and 
Inaartlng  in  Ueu  thereof  "Head  Start". 

(23)  SecUon  5Sl(aXl)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.8.C.  3939(aXl)) 


to  amended  by  striktaig  out  "Headatart"  and 
inaertinf  In  Ueu  thereof  "Head  Start". 

(33)  Section  671(1)  of  tlie  Economic  Op- 
portunlttr  Act  of  1964  (43  UJ3.C.  39M<1»  to 
amended  by  atriking  out  ".  Education,  and 
Welfare'  and  Inaertlng  In  Ueu  th«eof  "and 
Human  Servloea". 

(34)  Sactlon  673  of  the  Economic  Opportu- 
nity Act.  of  1964  (43  D.S.C.  3930b)  to  amend- 
ed by  striking  out  "(a)"  after  the  secUon 

(35)  Soctlon  576  of  the  Economic  Opportu- 
nity Act  of  1964  (43  V&C.  3930d)  to  amend- 
ed by  atriking  out  "Headatart"  each  place  it 
appean  therein  and  Inaerting  In  Ueu  thereof 
"Head  Start". 

(36)  Section  57e(a)  of  the  Economic  Op- 
portunitgr  Act  of  1964  (42  n.S.C.  2930e(a))  to 
amended  by  striking  out  "Headstart"  and 
inaertlng  in  Ueu  thereof  "Head  Start". 

(37)  Section  S76(b)  of  the  Economic  Op- 
portunity Act  of  1964  (42  n.S.C.  3930e<b))  to 
amended  by  striking  out  "C^tO  Service  Cota- 
mlaslon"  and  Inaertlng  in  lieu  thereof 
"Office  af  Peraonnel  Management". 

(M)  Section  683(d)  of  ttie  Economic  Op- 
portunity Act  of  1964  (43  U.S.C.  3933(d))  to 
amended  by  striking  out  ",  Education,  and 
Welfare*  and  Inaerting  in  Ueu  thereof  "and 
Human  Senrieea". 

(39)  Section  583(e)  of  the  Economic  Op- 
portunity Act  of  1964  (43  U.S.C.  3933(e))  to 
amended  by  striking  out  "Director"  each 
place  It  appean  therein  and  inserting  in  Ueu 
thereof  "Secretary". 

(eXl)  Section  601(c)  of  the  Economic  Op- 
portunity Act  of  1964  (42  VS.C.  3941(c))  to 
amended  by  striking  out  "III-B"  each  place 
it  appean  therein  and  Inserting  in  lieu 
thereof  "HI". 

(3)  Seotion  603(b)  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  VS.C.  2943(b))  to 
amended  by  striking  out  "C^vU  Service  Com- 
mission" and  inserting  in  Ueu  thereof 
"Office  of  Personnel  Management". 

(3)  Section  603(c)  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U^.C.  2943(c))  to 
amended  by  striking  out  ",  subpart  (1)  of 
part  B  of  UUe  V  of  the  Higher  EducaUon 
Act  of  1965.". 

(4)  SedUon  604(2)  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U.S.C.  2944(2))  to 
amended  by  strildng  out  "part  B  of  title  ni" 
and  Inaertlng  in  Ueu  thereof  "UUe  IV",  and 
by  strilEkig  out  "312"  and  Inserting  in  Ueu 
thereof  -402". 

(5)  SecUon  604(3)  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U.S.C.  2944(3))  to 
amended  by  striking  out  "part  B  of  tlUe  m" 
and  Inserting  in  Ueu  thereof  "tiUe  IV". 

(6)  SeeUon  637  of  the  Economic  Opportu- 
nity Act  of  1964  (42  U.S.C.  2979)  to  amended 
by  striking  out  ",  EducaUon.  and  Welfare" 
each  place  it  appean  therein  and  inserting 
in  Ueu  thereof  "and  Human  Services". 

(fXl)  SecUon  712(aX3)  of  the  Economic 
Opportunity  Act  of  1964  (42  D.8.C. 
2M3a(aX3))  to  amended  by  striking  out  "of 
1973". 

(3)  Seotion  731(cX3)  of  the  Economic  Op- 
portunity Act  of  1964  (42  n.S.C.  2984(cX2)) 
to  amended  by  striking  out  "part  A  of. 

(3)  SedUon  742(aXl)  of  the  Economic  Op- 
portunity Act  of  1964  (43  U.S.C.  2985a(aXl)) 
to  amended  by  striking  out  "and  502"  and  in- 
serting la  Ueu  thereof  "502.  and  503". 

CHAPTER  2— AMENDMENTS  TO  OLDER 
AMERICANS  ACT  OF  1965 

anOKT  TRLB 

Sac.  5301.  Thto  chapter  may  be  cited  as 
the  "Older  Americans  Act  Amendments  of 
IMl". 
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uafuiiTKMni 

Sac.  530X  Section  103(3)  of  the  Older 
Americana  Act  of  1968  (43  U.S.C.  3003(3))  to 
amended  by  Inserting  "the  Cixnmonwealth 
of  the  Northern  Mariana  lalanda."  after 
"Samoa,". 

AUtzaisiBATioa  oa  asxhg 

Sac.  6303.  (a)  The  tliird  sentence  of  aec- 
Uon  301(a)  of  the  Older  Americans  Act  of 
1965  (43  nJB.C.  3011(a))  to  amended  by  atrik- 
ing out  "the  Office  of. 

(b)  The  last  sentence  of  secUon  301(a)  of 
the  Older  Americans  Act  of  1065  (42  n.8.C. 
3011(a))  to  amended  by  inaerting  after 
"Oommlssioner"  the  first  place  it  appean 
therein  Uie  following:  "under  secUon  203 
(including  poUcymalUng.  programmatic,  re- 
gional, fiscal,  adminiatraUve.  and  personnel 
responsibiUUes)". 

ruacTioKS  or  ocMfifusioaKB 

Sac.  5304.  (a)  The  heading  for  section  303 
of  the  Older  Americans  Act  of  1965  (43 
njS.C.  3013)  to  amended  by  striking  out  "An- 
MiiTiBTaATioa"  and  Inaertlng  in  Ueu  thereof 
"couasaioMBK". 

(b)  SecUon  302(a)  of  the  Older  Americans 
Act  of  1965  (43  n.&C.  3013(a))  to  amended— 

(1)  by  striking  out  "AdminlstraUon"  and 
inserting  in  Ueu  thereof  "Oommlssioner": 

(3)  in  paragraph  (5)  thereof,  by  inserting 
"education  and  training  services  including" 
after  "hospltaliiaUon.",  by  inaertlng  "and" 
after  "training,",  and  by  inserting  a  closing 
parenthetical  mark  after  "educaUon"; 

(3)  In  paragraph  (8)  thereof,  by  Inserting 
before  the  sonlcolon  at  the  end  thereof  the 
foUowlng:  ",  and  take  whatever  action  to 
necessary  to  achieve  coordination  of  activi- 
ties carried  out  or  assisted  by  aU  depart- 
ments, agencies,  and  InstrumentaUUes  of 
the  Federal  Oovemment  with  respect  to  the 
coUectlon,  preparaUon.  and  dissemination  of 
information  relevant  to  older  individuals": 

(4)  in  paragraph  (12)  thereof,  by  striking 
out  "nonprofit";  and 

(5)  in  paragraph  (16)  thereof,  by  strilLlng 
out  "nonprofit". 

PKDKaAI.  ACBfCT  COITSnl.TATIOM 

Sac.  5305.  SecUon  203(b)  of  the  Older 
Americans  Act  of  1965  (42  n.S.C.  3013(b))  to 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9)  thereof; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  thereof  and  inserting  in  Ueu 
thereof  a  comma;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(11)  UUe  I  of  the  Higher  Education  Act 
of  1965,  and 
"(12)  the  Adult  EducaUon  Act.". 

HATIOKAL  nrrORMATIOR  AMD  KSSOUaCS 
CLBAKIMC  HOUSI  FOB  THX  ACIHG 

Sac.  5306.  (a)  TiUe  U  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3011  et  seq.)  to 
amended  by  striking  out  secUon  204.  and  by 
redesignating  secUon  305  through  aecUon 
214  as  secUon  204  through  secUon  213,  re- 
spectively. 

(bXl)  SecUon  304(d)  of  the  Older  Ameri- 
cans Act  of  1965,  as  so  redesignated  in  sub- 
section (a),  to  ammded— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (4)  Utereof; 

(B)  by  striking  out  paragraph  (5)  thereof; 
and 

(C)  by  redesignating  paragraph  (6)  as 
paragraph  (5). 

(2)  SecUon  206(b)  of  the  Older  Americans 
Act  of  1966,  as  so  redesignated  In  subsection 
(a),  to  amended  by  striking  out  'secUon  3M" 
and  inserting  in  Ueu  thereof  "secUon  307". 


oonwciLoa 

Sac.  6307.  (a)  Section  304(c)  of  the  Older 
Americans  Act  of  lOM.  aa  ao  redeatgnated  in 
section  5306(a).  to  »»««—»'*»««  by  striking  out 
"but  not  teas  often  than  four  times  a  year" 
and  inaerting  in  lieu  tliereof  "at  least  qoar- 
terty". 

(b>  Section  304(gXl)  of  the  Okler  Ameri- 
cans Act  of  19M,  as  so  redeaignated  In  sec- 
tion 5306(a).  to  amended  by  adding  at  the 
end  thereof  the  f<rilowtng  new  aentenoe: 
"Such  study  stiaa  be  submitted  to  the  Oon- 
greas  not  later  than  March  31. 1983.". 

(c)  Section  204(h)  of  the  Older  Americans 
Act  of  1966,  as  so  redesignated  in  secUon 
5306(a),  to  amended  by  striking  out  "and". 
and  by  Inaerting  "1983.  1983,  and  1984." 
after  "IMl.". 

AmcansnuTioa 

Sac.  6308.  (a)  Section  205  of  the  Older 
Americans  Act  of  1966,  as  so  redesignated  in 
secUon  5306(a),  to  amended  by  str&ing  out 
subseeUon  (b)  thereof,  and  by  redesignating 
subaecUon  (c)  and  subsection  (d)  as  subsee- 
Uon (b)  and  subsection  (c),  re^ecUvely. 

(b)  Section  205(c)  of  the  Older  Americans 
Act  of  1965,  as  ao  redesignated  in  section 
5306(a)  and  in  subsection  (a),  to  amended  by 
inserting  "to  the  Commissioner"  after  "ap- 
propriated". 

ATPLicAxioa  aw  anaa.  laws 

Sac.  5309.  Section  210(a)  of  the  Older 
Americans  Act  of  1065.  as  so  redesignated  in 
section  6306(a).  to  amended  by  striking  out 
",  and  of  Utle  V  of  the  Act  <rf  October  16, 
1977  (PubUc  Law  95-134: 91  StaC  1164).". 
ooaraAcnwi  aao  <aAirr  AUTHoairr 

Sac  5310.  Section  212  of  the  Older  Ameri- 
cans Act  of  1965.  as  so  redesignated  in  sec- 
Uon 5306(a).  to  amended  by  strUdiw  out  ", 
where  sucdi  organlaaUon"  and  all  that  fol- 
lows through  "aocfa  contract". 

lacHBiCAL  ASSisTAWca  A«n  oooPsaATioM 

Sac.  5311.  Sectian  Ml(bX2)  of  the  Older 
Americana  Act  of  1066  (42  TJJ&.C.  3021(bX2)) 
to  amended  by  Inserting  "the  DeparUnent  of 
Education."  after  "cooperation  of. 
uaruiiiioas  poa  rmx  m 

Sac  531X  Section  302  of  the  Older  Ameri- 
cans Act  of  1965  (42  nJ8.C.  3022)  to  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  paragraph: 

"(9)  The  term  'educatioo  and  training 
service'  means  a  social  aervioe  «««wrigTWia  to 
assist  older  indlviduato  to  ttetter  cope  with 
their  ecoDomic  health,  and  peraonal  needs 
through  aervioea  aoch  as  consnmrr  educa- 
tion, continuing  educaUon.  health  educa- 
tion, preretirement  educatioo.  financial 
planning,  and  other  education  and  Uainlng 
aervioea  wtUch  wiU  advance  the  objectives  of 
ttitoAct.". 

ADTBoaiXATioa  OP  APPaopaiATioaa  roa  rmx 
mi 


such  sums  as  may  lie  neoeasaiy  for  eadt  of 
the  fiscal  yean  1963  and  1984."  after 
"IMl". 

(c)  Section  303(bX2)  of  the  Older  Ameri- 
cana Act  of  1966  (43  VJ&.C.  MS8(bX2))  to 
amended  by  Inaertlng  "each  of  tlie"  after 
"for"  the  third  place  it  appean  therein,  by 
striking  out  "year^  the  last  place  it  appean 
therein  and  inaerting  in  lieu  thereof 
"yean",  and  by  tnaerttng  "and  19SX  and 
such  sums  as  may  be  neeeasary  for  each  of 
the  fiacal  yean  19a  and  1964."  afi«r 
"IMl". 


Sac  6313.  (a)  Section  303<»)  of  the  Older 
Americans  Act  of  1966  (4Z^.S.C.  3023(a))  to 
amended  by  inaerting  "eadi  of  the"  after 
"for"  the  third  place  It  appean  therein,  by 
striking  out  "year"  the  last  place  it  appean 
thovin  and  Inaerting  in  lieu  thereof 
"yean",  and  by  Imattng  "and  1082.  and 
sudi  sums  as  may  be  neeeasary  for  each  of 
the  fiscal  yean  1983  and  1984."  after 
"IMl". 

(b)  Section  303(bXl)  of  the  Older  Ameri- 
cans Act  of  1965  (42  XS&C.  3023(bXl))  to 
smended  by  Insoting  "each  of  Uie"  after 
"for"  the  third  place  it  appean  thovtn.  by 
striking  out  "year"  the  last  place  It  appean 
therein  and  Inserting  in  lieu  thoeof 
"yean",  and  by  inaertlng  "and  1982.  and 


Sac.  5314.  (a)  Section  M4(aXl)  of  the 
Older  Americans  Act  of  1965  (42  VJ&.C. 
3034(aXl))  to  amended  by  atriking  out  "and" 
the  aecond  place  it  appean  therein,  and  by 
Inserting  "19M,  19n.  and  1984."  after 
"IMl.". 

(b)  Sectian  304(dXlXB)  of  the  Older 
Americana  Act  <rf  1966  (43  U&C. 
3034(dXlXB))  to  amnaled  by  atrikiiw  out 
"year"  and  Inserting  in  lieu  thereof  ""yeais", 
and  by  iiwettiiw  "1983.  1983,  and  1964." 
after  "IMl,'". 


Sac.  6315.  Section  306(aX3)  of  the  Older 
Americana  Act  of  1965  (43  V&.C.  303i6(aK3)) 
U  amended  by  atriking  out  "at  least  SO  per- 
eeaV  and  Inaertlng  in  Ueu  thereof  "an  ade- 
quate proportion". 

STATS  puuia 
Sac.  5316.  (a)  Section  307(aHUXA)  of  the 
Older  Americans  Act  of  1966  (43  Dj8.C. 
3037(aK13)(A))  to  amended  by  striking  out 
the  comma,  snd  by  Inaertlng  before  the 
semiooion  at  the  end  thereof  the  following: 
".  and  may  be  made  available  to  handi- 
capped or  disabled  individuals  who  liavc  not 
attained  60  yean  of  age  but  who  reaide  to 
senior  dtlaen  oenten  at  wlilch  '"^'"g'** 
nutrition  services  are  provided". 

(b)  Sectian  307(aX13XB)  of  the  Older 
Americans.  Act  of  1965  (43  UJS.C. 
3027(aX13XB))  to  amended  to  read  as  fol- 
lows: 

"(B)  such  plan  shaU  give  primary  consid- 
eratioD  to  the  proviaicxj  of  meals  In  a  con- 
gregate setting,  except  that  each  area 
mgeocy  (i)  shaU  have  authority  to  award 
funds  made  available  under  thto  Utle  to  or- 
ganisations f«-  the  provision  of  liome  deUv- 
Med  meals  to  older  individuals  in  accord- 
ance with  the  proviilans  of  subpart  3  of  part 
C.  based  upon  a  deterarinatlan  of  need  made 
by  the  recipient  of  a  grant  or  eunUaet  en- 
tered into  under  thto  title,  without  requiring 
that  audi  organimtlops  also  provide  mralir 
to  older  Indlviduato  in  a  congregate  aetUng: 
and  (U)  shall,  in  awarding  sneb  funds,  sdect 
such  organiaatlcais  In  a  *"«"'«**•  which  oom- 
pliea  with  the  proviaians  of  aubparagiaph 
(H):". 

(c)  SecUon  307(aX13XCXU)  of  the  Older 
Amrricans  Act  of  1966  (43  U.S.C 
3037(aX13XCXU))  to  amriKirid  by  inaertiiw 
".  and  aooeaa  to  auch  mrah  when  the  uae  of 
such  charges  for  access  to  d»iiiMl  sppropri- 
ate"  before  the  semlcolan  at  the  end  there- 
of. 

(d)  Sectian  307(aX13)  of  the  Okler  Ameri- 
cans Act  of  1966  (43  UJ8.C.  30tT(aXU))  to 
aiueiMled — 

( 1 )  by  adding  "and"  at  the  end  of  subpara- 
graph (G)  thereof; 

(3)  by  atriking  out  "and"  at  the  end  of 
subparagraph  (H)  thereof;  and 

(3)  by  striking  out  subparagraph  (I)  there- 
of. 

(e)  Section  M7(a)  of  the  Older 
Act  of  1966  (43  U&C.  3037(a))  to 
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<1)  by  itrfldBC  out  "ud"  at  the  end  of 
pancnpli  <1S>  tlwnai: 

<1>  by  reilHrttnetlng  parMnoh  (16)  tbiu*- 
of  w  pammpli  (It):  and 

(S)  by  tanitliw  alter  paramixli  (IS)  the 
loQowtac  naw  paracmih: 

"(It)  pravlde  that  area  acendee  on  adnc 
war  enter  into  muUa  and  oontracta  with 
piwrldeia  of  fwlpoiMan  and  training  aervtoee 
wtaMi  ean  dwwwlrate  the  experience  or 
caiMdty  to  provide  aneh  eervteea;  and". 

AMiuBiUTT  orwnaa  roa  aocuL  nMxnca 
an  mnunoii  aotvicn 

8k.  but.  Sectioa  SOKb)  of  the  Older 
I  Act  of  IMS  (43  V&C.  3028(b))  is 
I  yif  addtait  at  the  end  thereof  the 


"^O  NotwHtaalandbc  any  other  provision 
of  thk  title,  wtth  reepect  to  functa  received 
imder  mhaecttei  <a)  and  mibaeetlon  (b)  of 
aection  SOS,  a  State  may  elect  to  transfer 
not  moao  than  M  percent  of  the  funds  ap- 
prapciated  for  aay  flacal  year  between  pro- 
graaa  ander  part  B  and  part  C  of  this  UUe. 
f or  uae  aa  the  State  eonaiderB  appropriate. 
The  Stat*  aban  notify  the  Oonunlasloner  of 
any  such  dectkn.". 

ATAIUBIUTT  OT  aUBFLOS  OOMMODITIXB 

sac.  SS18.  (a)  Tlie  Unt  sentence  of  section 
SlUaX4)  of  the  Older  AineriRans  Act  of 
1MB  (43  VAC  aOMa(aX4))  is  aatended  by 
atriktnc  out  "three"  and  iiMerUng  in  Ueu 
thereofiiz''. 

(b)  Seetlon  311(bXl)  of  the  Older  Ameri- 
cans Act  of  1MB  (43  n.&C.  3030a(b)<l))  is 
amended  by  strfldoc  out  "IMl"  and  insert- 
taw  In  Ueu  thereof  ''1M4". 


sac.  8319.  Section  331(a)  of  the  Older 
Amarieana  Act  of  IMS  (43  U.S.C.  3030d(a)) 
toameadad- 

(1)  Id  paragraph  (1)  thereof,  by  striking 
out  "eonUinilnc  educatten.": 

(3)  by  atriklnc  out  "or"  at  the  end  of  para- 
graph (11)  thereof: 

(3)  by  rederignatlng  paragraph  (13)  there- 
of aa  paragiaph  (13):  and 

(4)  by  Inaertinc  after  paragraph  (11)  the 
foUowtaw  new  paragraph: 

*^13)  ednrattan  and  trainlnc  senriees;  or". 


■CH,  AMD 

lORaaT  paojacTB  un  FBOGiAia 
sac.  S3a0.  (a)  Title  IV  of  the  Older  Ameri- 
cana Act  of  IMS  (43  UJB.C.  3031  et  seq.)  U 
amended  to  read  aa  follows: 
"TITU      IV— TRAIMIIfO,      RESEARCH. 
AMD      DISCBBnOKART      PROJECn^ 
AHDPSOORAliS 


AMD  TBAnmiG 


imnoinnLroa 
loraome 

"Sac.  411.  Tlie  OommisBianer  may  make 
grants  to  any  pnbUe  or  non^vflt  private 
aseney.  onanlaatlon.  or  institution,  and 
may  enter  into  oontracts  with  any  agency, 
otIsiiliBttnti.  or  inatllutkm.  to  assist  the 
f^anmlMlMjei  in  recruiting  persons  to  enter 
the  fidd  of  acfaag.  training  volunteers  and 
Burioyed  in  or  preparing  for  em- 
in  the  fMd  of  aging  (including 
a  to  paaon  partieUiattng  in 
traininc  pngrams  as  the  Commissioner  may 
find  appropriate),  tedwiteal  assistance,  and 
other  aetMtleB  related  to  soeh  training. 
"—"'-'"'"■nyi.nnaT  rcanai  or 


"Saa  413.  The  Coounlastaner  may  make 
grants  to  pubhe  and  private  nonprofit  agen- 
dee.  organiaatloM.  and  institutions  iat  the 
Pyiwae  of  wtaNliMng  or  supporting  multi- 
dlaripltnary  oenten  of  gerontology,  and  ger- 
ontology centers  of  special  >tiiph««i^ 


"Pabt  B— RnaaacH.  OaMomraATioas,  ard 

OTBia  AlTlVlTUS 

"aaartacH  ahd  nsvaLoniBrr  raojacxs 
"Shx  431.  The  Conunissloner  may  make 
grants  to  any  pubUo  or  nonprofit  private 
agency,  organisation,  or  institution,  and 
may  enter  Into  contracts  with  any  agency, 
omntaatioa.  Institution,  or  individual  to 
support  research  and  devdopment  related 
to  the  purposes  of  this  Act,  evaluation  of 
the  results  of  such  research  and  develop- 
ment activities,  and  collection  and  dissemi- 
nation of  information  concerning  research 
findings,  denonstratlon  results,  and  other 
materials  developed  in  connecUon  with  ao- 
Uvitlcs  avirted  under  thto  UUe.  and  con- 
ducting of  conferences  and  other  meetings 
for  purposes  of  exchange  of  InformaUon 
and  other  scUvlUes  related  to  the  purposes 
of  this  UUe. 

"naiiONSTaATiOH  raojacrs 
"Sac.  433.  The  C^ommlssloner  may  make 
graats  to  any  public  agency  or  nonprofit 
private  organixatlon.  and  may  enter  into 
contracts  with  any  agency  or  organlxaUon 
to  pay  part  or  all  of  the  cost  of  developing 
or  (Berating  model  projects  to  demonstrate 
methods  to  improve  or  expand  services  to  or 
otherwise  promote  the  well-being  of  older 
individuals.  Such  projects  may  Include 
projects  for  the  development  of  comprehen- 
sive, coordinated  systems  of  sodal  servloes. 
community  Icmg-term  care  for  older  individ- 
ual^ projects  to  meet  the  special  hou^ng 
needs  of  older  Individuals  (including  weath- 
eriaati<m  improvonents),  and  other  priority 
projects  determined  appropriate  by  the 
Commissioner. 
"anciAL  FHOJBcrs  nt  oompkbhxiisivk  lohg- 

TXaMCABX 

"Saa  433.  (aXl)  The  Omunissioner  may— 

"(A)  make  grants  to  selected  State  agen- 
cies, designated  under  secUon  305(aXl),  and. 
in  consultaUon  with  State  agencies,  selected 
area  agencies  on  aging  designated  under  sec- 
tion 305(aX2XA).  InsUtuUona  of  higher  edu- 
caUon.  and  other  public  agencies  and  non- 
profit private  organlzaUons;  and 

"(B)  enter  into  contracts  with  any  agency. 
orgsnlzaUon.  or  insUtuUcm: 
to  support  the  development  of  comprehen- 
sive, coordinated  systems  of  community 
lonff-term  care  for  older  individuals,  with 
special  emphasis  upon  services  designed  to 
support  altemaUves  to  instltuUonal  living 
end  the  assessment  of  need,  the  devel<K>- 
ment  of  a  plan  of  care,  and  the  referral  of 
indtvlduals,  in  the  delivery  of  long-term  care 
services.  Including  nonlnsUtuUonal  and  in- 
sUtutional  services,  where  appropriate. 

"(3)  A  grant  under  this  section  may  be 
nuuto  to  pay  part  or  aU  of  the  estimated  cost 
of  the  program  (tndudtng  startup  cost)  for  a 
period  of  not  more  than  3  years,  except  tliat 
no  fands  may  be  used  to  pay  for  direct  serv- 
ices which  are  eligible  for  reimbursement 
under  Utle  XVm,  UUe  Tmr,  or  Utle  XX  of 
the  Social  Security  Act. 

"(3)  A  grant  made  under  this  secUon  shall 
be  used  for  the  develt^xnent  of  programs 
which  provide  a  full  oonUnumn  of  services. 
Such  services  may  include  adult  day  health 
care;  monitoring  and  evaluation  of  service 
eff eeUveness;  supported  living  in  public  and 
private  nonprofit  housing:  family  reqiite 
aervloes:  prevenUve  health  services;  home 
health,  homemaker,  and  other  rehabilita- 
tive and  maintenance  In-bMxie  services,  serv- 
ices provided  by  geriatric  health  matnte- 
nanoe  organizations;  and  other  services 
which  the  (Sommiasioner  determines  are  ap- 
propriate, and  which,  at  a  minhwiiwi  pn>. 
vide  for  Identification  and  assessment  of  the 


long-term  care  needs  of  older  individuals,  re- 
ferral of  such  Individuals  to  the  appropriate 
services,  and  follow-up  and  evaluation  of  the 
ccmtlnued  approprtateneas  of  such  servloea 
with  proylaion  for  re-refetral  aa  appropriate. 

"(bXl)'In  M»Mwy  gimnts  to  States  under 
this  section,  preference  shall  be  given  to  ap- 
pllcanta  whldi  demonatrate  that— 

"(A)  adequate  State  standards  have  been 
developed  to  ensure  the  quality  of  servloes 
provided; 

"(B)  the  State  has  made  a  commitment  to 
carry  out  the  ^nogram  "—^-^Tif  under  this 
seetlon  with  the  State  agency  responsible 
for  the  administration  of  tttle  XIX  of  the 
Social  Soeurtty  Act  or  Utle  XZ  of  the  Social 
Security  Act.  or  both  such  agencies; 

"(C)  the  State  will  develop  plans  to  fi- 
nance tlw  comprehensive  program  assisted 
under  this  secUon:  and 

"(D)  the  State  agency  has  a  plan  for  state- 
wide or  daalgnated  regions  of  the  State  con- 
taining provisions  deaigned  to  in«ttntm» 
access  by  older  individuals  to  long-term  care 
services. 

"(3)  In  awarding  grants  to  or  entering  into 
oontracta  with  agencies  and  organiaaUons 
under  thla  section,  pieferaice  shall  be  given 
to  applicants  that  possess  the  capability  to 
establish  community-based  long-term  care 
programs  and  demonstrate  that  a  need 
exists  for  the  establishment  of  such  pro- 
grams in  the  area  to  be  served. 

"(3)  Agencies  and  organisations  assisted 
imder  this  secUon  shall  establish  procedures 
for  evaluating  the  program  asBintnl  under 
this  section,  with  respect  to  the  benefits  ac- 
cruing to  persons  receiving  assistance,  the 
feasibility  of  the  administraUve  model  used 
for  comsrehensive  coordination  of  services 
including  coordination  with  other  local  pro- 
grams, and  the  comparaUve  costs  and  <iual- 
Ity  of  services  provided,  and  shall  submit 
such  evaluaUon  to  the  Commissioner  on  a 
periodic  basis. 

"(c)  The  Secretary  shall  involve  ai^ropri- 
ate  Federal  departments  and  agencies  in 
carrying  out  the  provisions  of  this  section  in 
order  to  assure  coordination  at  the  Federal 
level  and  to  av(rid  dupllcaUon  and  shall  in- 
clude in  the  annual  report  to  the  Congress 
required  by  secUon  307,  a  report  on  the 
impact  of  grants  made,  or  contracts  entered 
into,  on  the  experiences  of  grantees  and 
contractors  in  meeting  the  requirements  of 
this  section,  and  oh  the  comparative  bene- 
fits snd  costs  of  projects  assisted  under  this 
secUon. 

"(d)  Sums  appropriated  to  carry  out  this 
secUon  shall,  to  the  extent  feasible,  be  used 
to  support  programs  equitably  distributed 
throughout  the  Nation  between  urban  and 
rurali 


"snciAt  raojacis  ni  marAL  hxaltb  caxk 

"Sic.  4S4.  (a)  The  (Xmunissioner,  after 
consultation  with  the  Director  of  the  Na- 
Ucmal  InaUtute  of  Mental  Health  and  the 
Outer  fcr  Studiea  of  the  Mental  Health  of 
the  Aging,  maiy  make  grants  to,  and  enter 
into  ccmtracts  with,  any  public  or  private 
nonprofit  enUty  for  projects  under  this  sec- 
tion. Each  such  project  shall  include— 

"(I)  the  locaUon  of  older  individuals  who 
are  in  need  of  mental  health  services; 

"(2)  the  provision  of,  or  arrangement  for 
the  provision  of,  medical  differential  diag- 
noses of  older  individuals  to  rti«t.<ngiit«h  be- 
tween their  need  for  mental  health  services 
and  other  medical  care; 

"(3)  the  spedficaUon  of  the  mental  health 
needs  of  older  individuals,  and  the  mental 
health  and  support  services  required  to 
meet  such  needs;  and 
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"(4)  the  provlaion  of- 

"(A)  the  mental  health  and  support  serv- 
ices specified  in  paragraph  (3)  in  the  com- 
munities: or 

"(B)  such  serviceB  for  older  individuals  in 
nursing  homes  and  tatermedlate  care  fadll- 
Ues.  and  training  of  the  employees  of  such 
hames  and  fadUtles  In  the  provision  of  such 
services. 

"(b)  Funds  may  not  be  obligated  to  carry 
out  this  seetlon  for  any  flacal  year  if  funds 
are  appropriated  to  carry  out  section  304  of 
the  Mental  Health  Sy^ems  Act  for  such 
fiscal  year. 

"(c)  For  purposes  of  carrying  out  this  sec- 
tion, there  are  authorixed  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1M2. 1M3.  and  1M4. 

"KATIOMAI.  nfPACI  ACTIVlTlXg 

"Sac.  42S.  The  Commissioner  may  carry 
out  directly  or  through  grants  or  oon- 
tracta— 

"(1)  innovaUon  and  development  inrojects 
and  acUviUes  of  national  si^ilficanoe  which 
show  promise  of  having  substantial  impact 
on  the  expansion  or  improvement  of  sodal 
services,  nutrition  services,  or  multipurpose 
senior  centers,  or  otherwise  promoting  the 
weU-being  of  older  individuals;  and 

"(2)  dlaseminaUon  of  InformaUon  acUvl- 
Ues  related  to  such  programs. 

"(b)  An  amount  not  to  exceed  15  percent 
of  any  sums  appropriated  under  section  431 
may  be  used  for  carrying  out  this  secUon. 
"Paxt  O-OxMxaAi.  Paovuioas 

"AUTHOaiXATIOM  Or  ATPBOFRIATIOKS 

"Sac.  431.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  UUe  $46,000,000  for  fiscal  year  1M2, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1M3  and  1M4. 

"(b)  No  funds  appropriated  under  this 
UUe— 

"(1)  may  be  transferred  to  any  office  or 
other  authority  of  the  Federal  Government 
which  is  not  directly  responsible  to  the 
Commissioner  or 

"(2)  may  be  used  for  any  program  or  activ- 
ity which  is  not  specifically  authorized  by 
this  UUe. 

"PATMxim  OP  oaAina 

"Sac.  432.  (a)  To  the  extent  he  deems  it 
appropriate,  the  Oanmissloner  shall  require 
the  recipient  of  any  grant  or  contract  under 
this  UUe  to  contribute  money.  fadllUea,  or 
services  for  carrying  out  the  project  for 
which  such  grant  or  (xmtract  was  made. 

"(b)  PaymenU  under  this  UUe  pursuant  to 
a  grant  or  contract  may  be  made  (after  nec- 
essary adjustment,  in  the  caae  of  gianta.  on 
account  of  previoualy  made  overpayments 
or  underpayments)  in  advance  or  by  way  of 
relmbursemoit.  and  in  such  installments 
and  on  such  condlttons.  as  the  Commission- 
er may  detomlne. 

"(c)  The  Commissiaoer  shall  make  no 
grant  or  contract  uiKler  this  UUe  in  any 
State  which  has  estahliahed  or  designated  a 
State  agency  for  purposes  of  UUe  m  unlen 
the  Commissioner  has  consulted  with  such 
State  agency  regarding  such  grant  or  con- 
tract.". 

(bXl)  Section  204(dX2)  of  the  Older 
Americans  Act  of  IMS.  as  so  redesignated  In 
section  S300(a).  is  amended  by  striking  out 
"the  appralaal  of  needs  required  by  section 
402"  and  inserting  in  lieu  thereof  "an  ap- 
praisal of  needs  pursuant  to  the  functions 
carried  out  by  the  Commissioner  imder  sec- 
tiim  411". 

(2)  Section  310  of  the  Older  Americans 
Act  of  IMS  (42  n.8.C.  3030)  is  amended  by 
striking  out  "section  421"  each  place  it  ap- 
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pean  therein  and  inserting  in  lieu  thereof 
"section  423". 


Sk:.  S331.  (a)  SeotlOB  80«(aX3)  of  the 
Older  Amerteaaa  Act  of  IMS  (43  VAC. 
S0S6d(aX3))  ia  «»~»»«i*wl  by  iiMerting  "the 
Coounonwealth  of  the  Nottliem  Mariana  Is- 
lands." after  "Samoa."  each  ^aoe  It  appean 
therein. 

(b)  Section  SO0(aK4XA)  of  the  Older 
Americans  Act  of  IMS  (43  VAC. 
306«d(aX4XA))  la  amended  by  iiMerting 
"the  Omunonwaalth  of  the  Northern  Mari- 
after' 


DVDnzioaa  poa  Tmg  T 
Sac  5323.  (a)  SecUon  507(1)  of  the  Older 
Americans  Act  of  IMS  (43  U&C.  3066e(l)) 
is  amended  by  inaerting  "the  Conunan- 
wealth  of  the  Nottliem  **«*<■««  islands," 
after  "Samoa,", 
(b)  Section  507(3)  of  the  Older  Americans 

Act  of  IMS  (42  U.8.C.  30S6e(3))  is  Mn»TyH<y1 

by    insertii>g    "weatherlaation    aetivltiea;" 
after  "efforts;". 

AOTHCMUZATIOK  OP  APVaOPXIATIOaS  POB  TmX 

vraoouMS 

Sac.  5333.  Section  BM  of  Uie  Older  Ameri- 
cans Act  of  IMS  (42  VAC.  30Mf )  Is  amend- 
ed by  striking  out  "and"  the  last  place  it  ap- 
pears therein,  and  by  taisertlng  before  the 
period  at  the  end  thereof  the  foDowlnr  ". 
$350,000,000  for  fiscal  year  IMS.  and  such 
sums  as  may  be  neoeasary  for  each  of  the 
fiscal  years  1M3  and  1M4". 

(auars  authokh^  onaa  titlk  vi 

Sac.  S324.  Section  SOS  of  the  Oldo-  Ameri- 
cans Act  of  IMS  (43  T7.S.C.  3057b)  is  amend- 
ed by  striking  out  "Indians  who  are  aged  00 
and  older"  and  inserting  in  lieu  thereof 
"older  Indians". 


APPUcATioas  oaaaa  rma  vi 
Sac.  5S3S.  (a)  Seetlon  004(aX4)  of  the 
Older  Americana  Act  of  IMS  (43  D.S.C. 
3M7c(aX4))  Is  amended  by  stilkliw  out 
"that"  and  aD  that  follows  ttutMwh  "con- 
duct" and  taiaerUng  ta>  lieu  thereof  "for". 

(b)  Section  M4(aXie)  of  the  Older  Ameri- 
cans Act  of  IMS  (43  VAC.  30«7c(aX10))  is 
amended  to  read  as  f  oUowx: 

"(10)  provide  that  any  legal  or  ouhods- 
man  sendees  made  avaOatde  to  older  Indi- 
ans repreaented  by  the  tribal  organisation 
will  be  substantially  In  rtmmfiimnr^  with  the 
provisions  of  Utle  m  relating  to  the  fur- 
nishing of  similar  aeivkas.  and". 

(c)  Section  604  of  tlie  Older  Americans 
Act  of  IMS  (42  UJS.C.  30670  is  wmmnAt^  by 
striking  out  sabaecUon  (d)  thereof,  and  by 
redfalgnating  subsection  (e)  and  subsection 
(f)  as  subsection  (d)  and  subsection  (e),  re- 
spectively. 

ABMnnaxaATKni  or  txtlx  vi 
Sac  5336.  Section  605  of  the  Older  Ameri- 
cans Act  of  IMS  (43  n&C.  3067d)  is  amend- 
ed by  striking  out  "(a)",  and  by  striUng  out 
subsection  (b)  thereof. 
AOTHoaizATioa  OP  APpaanuATioas  poa  rrrLs 

VI 

Sac  5337.  (a)  Section  608(a)  of  the  Older 
Americans  Act  of  IMS  (43  n.S.C.  3067g(a)) 
is  ammdwl  to  read  as  fellows: 

"Sac.  6M.  (a)  There  are  authorlaed  to  be 
appropriated  M.0O0,0M  for  fiscal  year  1M3, 
$6,400,000  for  ftecal  year  IMS.  and 
M.aoo.000  for  flacal  year  1M4.  to  carry  out 
the  provlaions  of  this  title  (other  than  sec- 
tion 6M).". 

(b)  Secttoi  608(c)  of  the  Older  Americans 
Act  of  19W  (43  nj8.C.  3M7g(c))  is  amended 
by  striking  out  "and",  and  by  inaoting 
"IMX  1M3.  and  1S64."  after  "IMl.". 


lAacaaaai 

Bac  5338.  (a)  The  Older  AaMricaM  Act  of 
IMS  (43  D.&a  SMI  et  seqj  is  it^wyftd  by 
adding  at  the  end  thereof  the  f oOoviiw  new 

Utle: 

rrm^  vn— homb  MAnrraf amce  and 

REPAIR  SBtVICBS 

"Sac.  701.  The  Congress  hereby  ttaMb 
that- 

"(1)  of  the  2S,0M.0W  older  indtvlduals 
living  to  the  United  States  today,  appraxi- 
mately  one-third  are  hwmitl  in  subitanited. 
deterioratlnc.  or  dilapidated  bowlnc 

"(3)  while  70  percent  of  audi  older  individ- 
uals living  In  the  TTnlted  States  reside  tai 
their  own  homes,  most  Federal  booring  aa- 
sistanoe  programs  for  older  individuals 
focus  on  the  problems  of  sudi  IndMdnaJs 
who  rent  their  houabig.  and  tawutlldent 
funding  has  been  made  available  to  aatat 
such  Individuals  who  are  homeowneta; 

"(3)  58  percent  of  older  Indivldiials  who 
are  homeowners  own  homes  that  were  buHt 
before  1B39: 

"(4)  continually  taicreaifng  maintenance 
and  energy  eoata  have  foreed  many  older  in- 
dividuals to  f  orco  neoeasary  hone  repalra, 
thereby  cauatng  the  condition  of  the  homea 
of  such  Individuals  to  deteriorate  signifi- 
cantly and  creating  serious  health  and 
safety  hasards; 

"(5)  upon  retirement,  older  Individuals 
generally  underpo  a  reduction  of  tnoome  of 
one-third  to  one-half  and  are  therefore  leas 
able  to  afford  mimasaij  home  repairs;  and 

"(6)  mobility  and  health  are  important  de- 
terminants of  the  abfUty  to  undertake  n- 
pairs,  and.  in  light  of  the  liimaalmlj  Isigi 
segment  of  tiie  population  that  to  >«»^pimif 
of  older  bidlvidnale.  greater  nnmbers  of 
Amolcana  become  trtiyslcally  niMble  to 
make  necessary  home  repairs  ( 

"HOMK  MAnraiaAaca  aib  a^^ua  i 

"Sac.  703.  (a)  The  Oanmtaioaer  te  au- 
thoriaed  to  make  graats  to.  and  enter  kito 
oontracta  wtth.  any  State  agency  destaimtad 
under  seetian  S06(aKI)  for  iwiiiwts  of  pro- 
viding home  maintenance  and  repair  serv- 
ices to  older  taidlvldtank. 

"(b)  The  ^■-— Ttlirtinirt  sbaU  atkidnMcr 
the  program  eaTabMahed  In  snharrtliai  fs)  In 
accordance  wtth  regnlaUans  preacilbed  by 
the  Oommlsslaner  and  in  a  manner  tlmt  en- 
sures that— 

"(1)  in  the  provision  of  aeiiitas  under 
such  procnuB.  a  prefeieuee  shaD  be  given  to 
low-lnoome  older  indivlduala; 

"(2)  to  an  extent  that  the  Oia h^aa  i 

determines  to  be  appropriate,  there  shall  be 
coordination  with  other  Federal 
dfajgnrd  to  provide  home 
repair  aei  »kjea, 

"(3)  home  matntenanoe  and  repair  i 
piovlded  under  thiaaeetlan  sbaB  be  i 
pUahed  by  teams  ^^-nt^fftwl  of 
who   are   spedaUata   in   maintcnaaee 
repair  and  who  are.  to  the  maxtmmn  extent 

"(4)  older  iudivkluato 
maintenance  and  repair  amkjca  ander  this 
section  dian  be  provided  with  anftldent  tai- 
f ormaUon  to  enable  them  to  pciftam  thetr 
own  simple  repain  In  the  future. 


"Sac.  703.  The  Oonmiaslaner  shall  actanln- 
ister.  in  coordlnatlan  wtth  the 
tahlished  tai  section  703(a).  a 
housing  founarlhn  for  older 
wliieh  diall  pnyvlde  such  Indlvkhials  with 
Inf  ormatlan  concerning 
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mnd  erline  preven- 


"Sac  T04.  The  ConuBlatfoner  diaD  annnml- 
Yf  prepare  ud  mlmlt  to  the  Congreas  % 
oanprahflBilM  rmart  omaeniliii  the  hous- 
inc  needi  of  older  liidtvfduate  aad  the  eff  ec- 
threoMi  of  fMeral  hoi|^n(  procrmms  in  ad- 
drenlng  such  hoiMinc  needs. 
"aBmnrxom 

"SIC.  706.  Vte  purpoawof  thlsUUe— 

"(1)  the  tenn  'home  DuOntenance  and 
repair  wnrtoea'  ineaiw  maintenance  and 
repair  of  particular  def ecU  and  hanrds  in 
any  houring  owned  by,  and  aerrlng  aa  the 
prtaary  rMldence  of.  any  older  individual, 
Inchidtnt  maintenance  and  repair,  and 
weatheriaUoB.  deaicned  to  tmproye  the 
hodth  and  nf ety  etmdfUons  and  increaae 
the  ttvabOfty  of  soeh  houstac.  but  not  in- 
eludlnc  mbatantial  remodeling  of  such 
hooring; 

"it)  the  tens  low-inoorae'  means  Income 
that  IB  not  more  than  135  percent  of  the 
poverty  gukMbiea  eatabhshed  periodically 
under  section  CM  of  the  Economic  (^portu- 
nltyAetof  lM«:and 

"(S)  the  term  'older  IndlTidual'  means  any 
indhrtdual  60  years  of  age  or  oldCT. 

"AUTBOBBSTIOar  or  AmOPBIATIOllS 

"Sk.  too.  There  are  authorised  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  UUe  for 
each  of  the  fiscal  years  1982.  1983.  and 
1964.". 

HAXICaUL  QUBBi  SUaiCAMS  TOLDirrSBB 


aac.  6636.  <a)  Sectton  60Ka)  of  the  Domes- 
tie  Volanteer  Service  Act  of  1973  (42  U.S.C. 
606a(a))  is  amended  by  striking  out  "and" 
after  "1060."  and  by  inaoting  after  "1081." 
the  foUowtng:  "$38,601,000  tot  the  fiscal 
year  ending  September  30.  1082.  and  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  September  SO.  1063.". 

(b)  "nit  last  sentence  of  secUon  502(bK2) 
of  the  Domestic  Volunteer  Service  Act  of 
1078  <48  U&C  606a(bX3))  is  amended  by 
striking  oat  "and"  after  "1980."  and  by  in- 
serting after  "1081."  the  foUowtng: 
"163460.000  for  the  fiscal  year  encUng  Sep- 
tember m,  1063.  and  such  sums  ss  may  be 
neeamvy  for  the  fiaeal  year  ending  Septem- 
ber 86. 1068.". 

twcHncsL  AMB  oowroaimni  AMBiBifKirrs 

Sic.  5830.  (a)  Sectton  102(1)  of  the  Older 
Amerteaaa  Act  of  1065  (42  UJ3.C.  3002(1))  U 
amended  by  striking  out  ".  EducaUon.  and 
Weltere"  and  Inaertlng  in  lieu  thereof  "and 
Human  Servleea". 

(bXl)  Section  303(aXl)  of  the  Older 
AmeiicanB  Act  of  1065  (42  n.&C.  3012(aXl)) 
is  amended  by  striking  out ".  Education,  and 
Welfare"  and  inaerttaig  in  lieu  thereof  "and 
Human  Servloes". 

(2)  Seotlan  a02(e)  of  the  Older  Americans 
Act  of  1666  (43  UJ8.C.  3013(c))  is  amended 
by  striking  oat  "Actton"  and  inserting  in 
Uea  thereof  "nhe  ACTION  Agency". 

(eXl)  The  last  sentence  of  secUon  203(a) 
of  the  Older  Americans  Act  of  1005  (42 
XSA.C  a6U(a»  is  amended  by  striking  out 
titserting   in   Ueu   thereof 


(2)  Seettai  30S(b)  of  the  OUer  Americans 
Act  at  1065  (43  Uja^C  3013(b))  is  amended- 

(A)  by  striking  out  "purpose"  and  insert- 
taig  tai  lieu  thereof  "purpoaes"; 

(B)  in  pangraidi  (1)  thereof,  by  striking 
out  "of  1678":  and 

(C)  in  paragra^  (8)  thereof,  by  striking 
out  "sectton  333(aX6)"  and  inserting  in  Ueu 
thereof  "section  333(aX3r. 


(d)  SecUon  306(b)  of  the  Older  Americans 
Act  of  1985.  as  so  redesignated  in  section 
5306(a).  is  amended  by  striking  out  "section 
308  or",  and  by  striking  out  "section  or". 

(•I  Sectt(m  309(b)  of  the  Older  Americans 
Act  of  1965.  as  so  redesignated  in  section 
530«ia).  is  amended  by  striking  out  "the 
amendment  mads  by". 

(f  >  Section  337  of  the  Older  Americans  Act 
of  IMS  (42  U&C.  3030g)  Is  smended  by 
striking  out  "NaUonal  AssodaUcm  of  Title 
vn  |>roiect  Directors"  and  inaerUng  in  lieu 
thereof  "National  Association  of  Nutrition 
and  Aging  Services  Programs". 

(g)  SecUon  S03<b)  of  the  Older  Americans 
Act  of  1965  (43  U.S.C.  305«a(b))  is  amended 
by  striking  out  "of  1973"  each  place  it  ^>- 
pean  therein. 

(h)  SecUon  505(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3056c(b))  Is  amend- 
ed— 

(1)  by  striking  out  ",  EducaUon.  and  Wel- 
fare* and  inserting  in  Ueu  thereof  "and 
Human  Services";  and 

(2)  by  striking  out  the  second  sentence 
thereof. 

(CHAPTER  3— AMENDMENTS  TO  AL(X>- 
HOL  AND  DRUG  ABUSE  EDUCATION 
ACT 

SROKTTrrLS 

Sbc.  5341.  This  chapter  may  be  cited  as 
the  "Alcohol  and  Drug  Abuse  Education  Act 
Amendments  of  1981". 

Kxmtsioii  or  psogkaks 

Sk.  5342.  (a)  The  first  sentence  of  seeUon 
3(1X1)  of  the  Alcohol  and  Drug  Abuse  Edu- 
caUon Act  (21  U.S.C.  1002(1X1))  Is  amended 
by  striking  out  "and"  the  last  place  it  ap- 
pears therein,  and  by  Inserting  before  the 
period  at  the  end  thereof  the  foUowing: 
$3,000,000  for  the  fiscal  year  1982; 
$3,240,000  for  the  fiscal  year  1983: 
$3,499,000  for  the  fiscal  year  1984;  and 
$3,779,000  for  the  fiscal  year  1985". 

(b>  SecUon  3(1X3)  of  the  Alcohol  and  Drug 
Abuse  EducaUon  Act  (21  U.S.C.  1002(1X3))  is 
amended  by  striking  out  "1981"  and  insert- 
ing in  Ueu  thereof  "1985". 

STATmnrr  op  purpose 

Sk.  5343.  SecUon  2(b)  of  the  Alcohol  and 
Drug  Abuse  EducaUon  Act  (21  UAC. 
1001(b))  is  amended  by  inserting  "and  relat- 
ed deviant  and  destructive  behavior"  after 
"abiBe"  the  first  place  it  appears  therein. 

SVALUATIOir  OP  PROGHAMS;  RXPOSTS  TO 

coHcmxss 
Sk.  5344.  Section  3(h)  of  the  Alcohol  and 
Drug    Abuse    EducaUon    Act    (21    VS.C. 
1002(h))  is  amended— 

(1)  by  striking  out  "(hXl)"  and  inserting 
In  Ueu  thereof  "(h)"; 

(2)  by  striking  out  "shaU  use  funds  in  an 
amosnt  of  3  per  centum"  and  inserting  in 
Ueu  thereof  "may  use  funds  in  an  amoimt 
not  exceeding  5  per  centum":  and 

(3)  by  striking  out  paragraph  (2)  thereof. 

ELIQtSIUTY  OP  UrSIAlf  TBIBKS  POK  ASSISTAHCX 

Sec.  5345.  (aXl)  The  first  sentence  of  sec- 
tion 3(a)  of  the  Alcohol  and  Drug  Abuse 
EducaUon  Act  (31  UJS.C.  1002(a))  is  amend- 
ed by  inserting  "Indian  tribes.  Indian  orga- 
nizations, urban  Indian  centers."  after  "edu- 
cational  agencies.". 

(2)  The  first  sentence  of  section  3(d)  of 
the  Alcohol  and  Drug  Abuse  Education  Act 
(31  U.S.C.  1002(d))  is  amended  by  inserting 
"Indian  tribes,  Indian  organizaUons.  urban 
Indian  centers."  after  "education.". 

(b>  The  fhst  sentence  of  section  5  of  the 
Alcohol  and  Drug  Abuse  EducaUon  Act  (21 
U.S.C.  1004)  is  amended  by  inserting 
"Indian  tribes,  Indian  organizations,  urban 


Indian  centers."  after  "nonprofit  organiza- 
Uons.". 

(c)  SecUon  8  of  the  Alcohol  and  Drug 
Abuse  Ec|ucaUon  Act.  as  amended  in  seeUon 
5S46(dX3).  is  amended  by  adding  at  the  end 
thereof  t^e  following  new  paragraph: 

"(c)  The  term  'Indian'  has  the  meaning 
given  it  in  aecUon  453  of  the  In«lian  Educa- 
tion Act". 

TscuMiCAL  AMBniarrs 
8r.  6346.  (aXl)  SeeUon  S(a)  of  the  Alco- 
hol  and   Drug  Abuse  Education  Act  (31 
U.S.C.  1062(a))  is  amended— 

(A)  by  striking  out  "Commissioner  of  Edu- 
caUon" e«ch  place  it  appears  therein  and  In- 
serting in  Ueu  thereof  "Secretary";  and 

(B)  by  striking  out  "Commissioner"  and 
Inserting  In  Ueu  thereof  "Secretary". 

(3)  Section  3(d)  of  the  Alcohol  and  Drug 
Abuse  EducaUon  Act  (31  U.S.C.  1003(d))  is 
amended  by  striking  out  "Commissioner" 
and  inserting  in  Ueu  thereof  "Secretary". 

(3)  Section  3(e>  of  the  Alcohol  and  Drug 
Abuse  EducaUon  Act  (31  UjS.C.  1002(e))  is 
amended-^ 

(A)  by  striking  out  "Office  of  EducaUon" 
each  place  It  appears  therein  and  Inserting 
In  Ueu  thereof  "Department  of  Education"; 
and 

(B)  by  striking  out  "Commissioner"  and 
Inserting  In  Ueu  thereof  "Secretary". 

(4)  Section  3(f)  of  the  Alcohol  and  Drug 
Abuse  EducaUon  Act  (21  UJS.C.  1002(f))  U 
amended  by  striking  out  the  last  sentence 
thereof. 

(5)  SecUon  3(gXl)  of  the  Alcohol  and 
Drug  Abuse  EducaUon  Act  (21  U.S.C. 
1002(gXl»  is  amended— 

(A)  by  striking  out  "Commissioner"  each 
place  it  appears  therein  and  Inserting  in  Ueu 
thereof  "Secretary";  and 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D). 

(6)  SecUon  3<gX2)  of  the  Alcohol  and 
Drug  Abuse  EducaUon  Act  (21  U.8.C. 
1002(gX2))  is  amended  by  striking  out 
"Commissioner"  and  inserting  in  Ueu  there- 
of "Secretary". 

(7)  Section  3(8X3)  of  the  Alcohol  and 
Drug  Abuse  Educatton  Act  (21  U.S.C. 
1002(gX3))  Is  amended— 

(A)  by  striking  out  "Commissioner"  and 
inserting  in  Ueu  thereof  "Secretary":  and 

(B)  by  striking  out  "subsections  (dXl)  and 
(dX2)"  and  inserting  in  Ueu  thereof  "para- 
graphs (1)  and  (2)". 

(8)  Section  3(h)  of  the  Alcohol  and  Drug 
Abuse  Education  Act.  as  so  redesignated  in 
section  5844(1),  is  amended  by  striking  out 
"Cmnmissioner"  and  insMting  in  lieu  there- 
of "Secretary". 

(b)  Seetkm  4(a>  of  the  Alcohol  and  Drug 
Abuse  EducaUon  Act  (21  UjS.C.  1003(a))  is 
amended  by  striking  out  "Commissioner" 
and  inserting  in  Ueu  thereof  "Secretary". 

(c)  The  first  sentence  of  section  5  of  the 
Alcohol  and  Drug  Abuse  EducaUon  Act  (31 
UJB.C.  1064)  is  amended— 

(1)  by  inserting  "Secretary,  the"  after 
"The":  and 

(3)  by  striking  out  "the  Secretary  of  Edu- 
caUon". 

(dXl)  SecUon  8(a)  of  the  Alcohol  and 
Drug  Abuse  EducaUon  Act  (21  U.S.C. 
1007(a))  is  amended  to  read  as  follows: 

"(a)  The  term  'Secretary'  means  the  Sec- 
retary of  EducaUon.". 

(2)  SecUon  8  of  the  Alcohol  and  Drug 
Abuse  EducaUon  Act  (21  U.S.C.  1007)  is 
smended  by  striking  out  paragraph  (b)  and 
redesignating  paragraph  (c)  as  paragraph 
(b). 
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CHAPTEH  4— AMENDMENTS  TXi  DO- 
MESTIC VOLUNTEER  SERVICE  ACT 
OF  1978 

SHOKTTITLB 

Sac  5351.  This  chapter  may  be  cited  as 
the  "Domestic  Volunteer  Service  Act 
Amendments  of  1081". 

AOTHOUZATIOH  OP  APFBOPaiATIOas 

Sac.  5353.  (aXl)  The  first  sentence  of  sec- 
Uon 501(a)  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  (42  U.S.C.  5081(a))  to  amend- 
ed by  striking  out  "and"  the  first  place  It 
appears  therein,  and  by  inserting  after 
"1981,"  the  foUowing:  "and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1982. 1983.  and  1984,". 

(2)  Section  SOl(a)  of  the  DomesUc  Volun- 
teer Service  Act  of  1973  (42  U&C.  5081(a)) 
is  amended  by  striking  out  the  last  sentence 
thereof. 

(3)  Section  501(c)  of  the  DomesUc  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  5081(c)) 
is  amended  to  read  as  f  oUows: 

"(c)  Of  the  funds  appropriated  for  any 
fiscal  year  for  the  purpose  of  carrying  out 
Utle  I  of  this  Act,  not  less  thsB  83  percent 
of  such  siuns  shaU  first  be  available  for  car- 
rying out  the  VISTA  program  under  part  A 
of  such  Utle.". 

(b)  Section  504  of  the  DomesUc  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5084)  is 
amended  by  striking  out  "and",  and  by  in- 
serting after  "1981."  the  foUowing:  "Sep- 
tember 30,  1982.  September  30.  1983  and 
September  30, 1984.". 

spaciAL  saavicE-LXAumiG  raocaAiis 
Sk.  5353.  SecUon  114(a)  of  the  Domestic 
Volunteer  Service  Act  of  1973  (42  VJ&.C. 
4974(a))  is  amended  to  read  as  foUows: 

"Sk.  114.  (a)  The  Director  is  auth<»1zed 
to  make  granU  and  oontracU  for  projects 
and  programs  which  encourage  and  enable 
students  in  secondary,  secondary  vocational, 
and  post-secondary  schools  to  participate  in 
service-learning  programs  on  an  in-school  or 
out-of -school  basis  In  aasignmoits  similar  to 
assignmenU  specified  in  subaecUons  (a)  and 
(c)  of  sectkm  103.  and  on  the  same  toms 
and  conditions  as  are  applicable  to  assign- 
ments under  subsections  (a)  and  (c)  of  sec- 
tion 103.". 

CHAPTER  5— AMENDMENTS  TO  CHILD 
ABUSE  PREVENTION  AND  TREAT- 
MENT ACrr  AND  CHILD  ABUSE  PRE- 
VENTION AND  TREATMENT  AND 
ADOPTION  REFORM  ACT  OF  1978 

SHOKTTRU 

Sk.  5361.  This  chapter  may  be  cited  as 
the  "ChUd  Abuse  PrevmUon  and  Treat- 
ment Amendments  of  1981". 

EZTZMSIO«  OP  CHILD  ABUSK  PRKVUITIOII  AMD 
TSKATIfKirT  PaOGSAM 

Sic.  5362.  (a)  The  first  sentence  of  section 
5(a)  of  the  cniUd  Abuse  Piwentltm  and 
Treatment  Act  (42  UAC.  5104(a))  is  amend- 
ed by  striking  out  "and"  after  "1979."  and 
by  inserting  before  the  period  at  the  end 
thereof  the  foUowinr  ".  $19,200,000  for  the 
fiscal  year  ending  September  30,  1982. 
$19,612,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  $21,016,000  for  the  fiscal 
year  ending  September  30.  1964.  $28,868,000 
for  the  fiscal  year  endtaig  September  SO 
1985.  and  $31,193,000  for  the  fiscal  year 
ending  September  SO.  1086". 

(b)  The  last  sentoice  of  secti<m  5(a)  of  the 
ChUd  Abuse  PrevenUon  and  Treatment  Act 
(42  U.S.C.  5104(a))  is  amended  by  striking 
out  "each  of  the  fiscal  years"  and  -aU  that 
foUows  through  the  end  thereof  and  insert- 
ing in  Ueu  thereof  "the  fiscal  year  ending 
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September  SO,  1960.  and  for  eadi  of  the  six 
■uooeedtaig  fiscal  years.". 

(c)  Section  5(bXl>  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  (42  UAC 
5104<bXl))  is  amended  by  strlUng  out  "and" 
after  "1979."  and  by  inserting  after  "respec- 
Uvely,"  the  foUowlnr  "$3,000,000  for  the 
fiscal  year  ending  September  30,  1982. 
$4,157,000  for  the  fiscal  year  ending  Sep- 
tember SO,  1983,  $4,583,000  for  the  fiscal 
year  endbig  September  SO,  1964.  $5,039,000 
for  the  fiscal  year  endtaig  September  SO 
1985,  and  $5,443,000  for  the  fiscal  year 
ending  September  SO.  1966.". 
Kxmrsioii  or  ADoraoi  mxraau  piogram 
Sk.  5363.  SecUcm  304  of  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978.  as  so  redesignated  in 
section  5366(e).  is  amended  by  striking  out 
"and"  after  "1978,"  and  by  inaertlnc  after 
"fiscal  years"  the  following:  ".  $3,500,000  for 
the  fiscal  year  ending  September  30.  1083 
$3,900,000  for  the  fiscal  year  ending  Sep-' 
tember  SO.  1083.  $4,300,000  for  the  fiscal 
year  ending  September  30.  1684.  $4,409,000 
for  the  fiscal  year  ending  September  30 
1985.  and  $4,763,000  fw  the  fiscal  year 
ending  SQ>tember  30. 1086.". 

ASSISTAHd  POR  VOCMXiam  or  iossiwg 
cHZLoam 
Sk.  5364.  (a)  Section  3(b)  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C  5101(b))  U  amended— 

(1)  in  paragraph  (1)  thereof,  by  inserting 
",  and  on  missing  chUdrm"  after  "neglect"- 

(2)  in  paragraph  (2)  thoeot  by  taiserting 
",  and  for  the  location  of  misdng  children" 
after  "neglect": 

(3)  in  paragraph  (3)  thereof,  by  tatserUng 
".  or  in  Uie  location  of  missing  children" 
after  "neglect": 

(4)  in  paragraph  (4)  thereof,  by  biserUng 
",  or  relating  to  the  locaUon  of  missing  chil- 
dren" after  "neglect"; 

(5)  tai  paragraph  (5)  thereof,  by  inserting 
",  and  oonduct  research  relating  to  methods 
and  techni<iues  which  may  be  utilized  in  the 
locaUon  of  misstaig  chfldren"  after  "there- 
of": 

(6)  \n  paragraph  (6)  thereof,  by  taMerting 
"and  of  the  scope  of  the  problem  of  missing 
chOdren"  after  "negleet"  the  first  place  it 
appears  therein,  by  Insiiliin  "and  inddente 
of  miaaing  children"  after  "nc^eet"  the  last 
place  it  appears  therein,  and  by  striking  out 
"snd"  at  the  end  thereof; 

(7)  in  paragraph  (7)  thereof,  by  striking 
out  the  pertod  at  the  end  thereof  and  iiMert- 
ing  in  lieu  thereof  ";  and";  and 

(8)  by  addtaig  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  provide  technical  asilstanee  and  eo- 
ordinate  activities  with  other  appropriate 
Federal.  State,  and  local  departments  and 
agencies.  Irxjurting  law  mforeement  and 
aodal  service  agencies,  for  the  purpoae  of 
aiding  efforts  to  locate  mlsstaw  children." 

(bXl)  Sectton  3  of  the  Child  AboK  Pre- 
ventlon  and  Treatment  Act  (43  U&C.  5103) 
is  amended  by  striking  out  "SK.  S.  Var  pur- 
poses of  this  Act  the"  and  iuerting  tai  Ueu 
thereof  the  following: 

"SK.  3.  For  purposes  of  this  Aet: 

"(DThe". 

(2)  Sectkm  3  of  the  ChiU  Abuse  Preven- 
tion and  Treatment  Act.  as  m~p«mLm1  in 
paragraph  (1).  is  furtho-  Mnoiytfti  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(2)  The  term  •"«— «~g  children'  m— n* 
any  children  who  are  leas  than  18  years  of 
age  and  who  have  been  reported  mimtng  to 
any  law  enforcement  officer  or  other  gov- 
ernmental authority.". 
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(3)  The  heading  for  sectton  3  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5102)  is  amended  to  read  as  foUows: 
"uafumonis". 

RSKMUOK  OP  *^WTH«  ACDSI  Oa  BIGUCr  h 

RRsxDKarriAi,  nmrnmoos 
&c.  SS65.  Section  4(bX2XA>  of  the  ChOd 
Abuse  Preventton  and  Treatment  Act  (42 
VAC.  5103(bX3XA»  is  amended- 
(1)  by  taiaertlng  'Xir  after  'taichide":  and 
(3)  by  taiaertlng  before  the  ■^mtwrg^m  at 
the  end  thereof  the  followinr  ":  and  (U) 
provisians  whk^  prohibtt  any  penon  n- 
monsible  for  the  administratloD  of  any 
pubUc  or  private  residential  institutian  (or 
an  agent  of  any  such  person)  from  dtoeharg- 
ing  or  otherwise  '««■•'*— ♦'Siting  against  or 
taking  any  other  advene  employment 
acUcm  against,  any  indivlduai  as  a  result  of 
any  report  made  by  such  taidivldual  relating 
to  any  occurrence  of  child  abuse  or  netfect 
at  any  such  insUtutton". 

■UICniATKW  OP  CBtTAOl  supsasoiB 
AOIHOIITT 

Sk.  5366.  (a)  Title  H  of  the  ChUd  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978  (42  UAC.  5111  et  seq  ) 
is  smended  by  strlUng  out  sectton  202. 

(b)  Section  302  of  the  ChUd  Abuse  Prwen- 
tion  and  Treatment  aiKl  Adoption  Reform 
Act  of  1978.  as  so  redeslgiuUed  tai  section 
5367,  is  amended  by  striking  out  the  dash 
and  aU  that  f oDows  through  the  end  thereof 
snd  inaertlng  in  Ueu  thereof  the  tiitiamtng- 
"providing  a  mechanism  for  the  Depart- 
ment of  Health  and  Human  Services  to— 

"(1)  promote  Quality  stamiards  for  sdop- 
tion  services  (inetoding  preplaoement.  poatr 
placement,  and  postadoplton  oouiMeUng  and 
■tandards  to  protect  the  righU  of  chiklren 
in  need  of  adoptton); 

"(2)  provide  for  a  national  adoption  and 
foster  care  information  data  gathering  and 
analysis  system  and  a  '^Tttmal  adoptton  In- 
formatlan  exchange  system  to  brii«  togeth- 
er children  who  would  benefit  from  adop- 
Uon  snd  qualified  proapeOite  adoptive  par- 
enU  who  are  aurting  such  chOdren:  and 

"(3)  fadUtate  implementation  of  the  r^^r 
and  purpoaes  spedfled  tai  the  AAnpttpn  As- 
sistance and  Child  Welfare  Act  of  1660  and 
in  the  amrmliiifiito  made  by  such  Act.". 

(c)  Section  303(a)  of  the  ChUd  Abiae  Pre- 
ventton and  TVeatment  and  Adoptton 
Reform  Act  <rf  1B76  (43  UJS.C.  5113(a))  is 
Mnended  by  taiaertlng  after  "foster  care"  the 
foOowtair  ".  indndtang  those  ■»«~«-^fi« 
under  the  Adoptton  *-«-*— t^  ud  child 
Welfare  Act  (rf  1960  and  the  amenAnenU 
made  t>y  sudi  Act.". 

_(d)  Sectton  30S(bXl)  of  the  ChOd  Abue 
Preventton  and  Treatment  and  ^'*^>fAhm 
Reform  Act  of  1978  (43  UAC.  SllS(bXl))  k 
amended  by  taMerting  before  the  semicolon 
U  the  end  thereof  the  foIlowta«:  ".  indud- 
ing  the  requirements  estahUshed  in  the 
Adoption  Assistanoe  and  OtSid  Welfare  Act 
of  1960  and  in  the  amemtaaents  wiit  by 
such  Act". 

(e)  Title  n  of  the  Child  Abuse  Prwentton 
snd  Treatment  and  Adoptton  Ref otm  Act  of 
1978  (43  U&C.  5111  et  seq.)  Is  m— t^fif  by 
striUng  out  sectton  304  thereof,  and  by 
redesignating  aectton  aOS  as  sectton  304. 

SK.  6367.  (aXl)  Sectton  3(a)  of  the  ChOd 
Abuse  Preventton  and  Treatment  Act  (43 
U.&C.  5101(a))  is  amended  by  strlktaw  out 
"Health.  Bducatton.  and  Welfare"  and  tai- 
serting tai  Ueu  thereof  "Health  and  Human 
Services". 


7»-«59  0-84-38(Pin) 
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(S)  BtUom  Ma)  of  the  Chttd  Abuae  Pre- 
wntton  uri  TmtiMBt  Act  (41  V&C. 
»10«(a»  li  uModed  I17  atrikliiK  out  "Health. 
Edutttion.  and  WoUkn"  and  inwrttnc  in 
Uau  tlMraof  "Hoatth  and  Human  Servteea". 

<S)  Saettai  fta)  of  the  CMld  Abuae  Pre- 
vmUon  and  Treatmant  Act  (43  VJ&.C. 
5106<a»  la  aawndad  by  atrlklnc  out  "Office 
of  IdacaUott"  and  iaaarttiw  in  Ueu  thereof 
"DepartBMirt  of  ■ducatlon'*. 

(bXl)  Title  n  of  the  Child  Abuae  Preven- 
tion  and  Iteatment  and  Adoption  Reform 
Act  of  irrs  (43  U.aC.  Slll  et  «eq.)  is 
^iif"**^  by  wdarttnitlnK  aection  301  as 
aectlon  303  and  by  inaerttais  bef  otc  aection 
303  (aa  ao  redeaioiatad)  the  foUowinc  new 


"■HOKTTITLK 

"Bmi.  301.  Thia  ttUe  may  be  cited  as  the 
'AdopUon  Oi>portunltieB  Act  of  1978'.". 

(9)  Seetkn  SOMa)  of  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption 
Reform  Act  of  1978  (43  VS.C.  5113(a))  is 


(A)  by  inaerttnc  "of  Health  and  Human 
Servloea  (hereinafter  in  this  title  referred  to 
aa  the  'Secretary*)"  after  "Secretary"  the 
flrat  place  It  appeara  therein;  and 

(B)  by  itriktnc  out  "Health.  Education. 
and  WeUare"  and  Inaerting  in  lieu  thereof 
"Health  and  Human  Services". 

(S)  Sectlan  303(bX5)  of  the  ChUd  Abuse 
Preventtai  and  Treatment  and  Adoption 
Refonn  Act  of  1978  (43  U.S.C.  5113(bK5))  Is 
«M— wi#<t  by  atrikinc  out  "Health.  Educa- 
tkm.  and  Welfare"  and  inaerting  In  lieu 
thereof  "Health  and  Human  Services". 


CHAPTER  •— OTHER 

REAUTHORIZATION  PROVISIONS 

owiaii  aai—aw  or  adthobizatiohs 

Sac.  S381.  (a)  Subject  to  the  llmiutions 

contataied  tn  aubUUe  A  of  thia  UUe.  there 

are  authorted  to  be  appropriated  for  fiscal 

yeara  ItU.  1983,  and  1964  such  sums  as  may 

be  neoeaaary  to  carry  out  each  of  the  f  oUow- 

tnc  proviaiana  of  law: 

(I)  parta  C,  D.  E,  and  P  of  the  Education 
of  the  Handicapped  Act; 

(3)  the  Elementary  and  Secondary  Educa- 
tloa  Act  of  1966; 

(3)  the  Act  of  September  30.  1960  (PubUc 
Law  874.  Slat  Concrcaa); 

(4)  the  Act  of  September  23.  1050  (Public 
Law  SU.  81at  Ooncreaa); 

(5)  the  Ocneial  Education  Provisions  Act; 
(«)  the  Indian  Education  Act; 

(7)  tltlea  ZI.  XIV.  and  XV  of  the  Educar 
tton  Amcndmenta  of  1978  and  part  H  of  title 
Xm  of  the  Edncatian  Ammdments  of  1980: 

(8)  the  Adult  Education  Act; 

(9)  the  Indochina  Refugee  Children  As- 
aiatanoe  Act  of  U78: 

(10)  aectJon  343  of  the  Education  Amend- 
menta  of  1976; 

(II)  the  Aabeatoa  School  Hazards  Detec- 
timand  Control  Act: 

(13)  the  Joint  Resolution  of  October  19. 
1973  (86  8tat>  907); 

(13)  the  Vocational  Education  Act  of  19«3: 

(14)  the  Career  Education  Incentive  Act; 

(15)  title  IV  of  the  C^vU  Rights  Act  of 
1964: 

(16)  the  Comprehmsive  Employment  and 
Training  Act; 

(17)  the  Ubrary  Services  and  Construction 
Act; 

(18)  the  Navajo  Community  College  Act 
and  the  Tribally  Controlled  Commimity 
CoUese  Aarirtanee  Act  of  1978;  and 

(19)  the  Rfhabmtation  Act  of  1973. 

(b)  Sobjeet  to  the  Umltatians  contained  in 
■aMttle  A  of  thia  title,  there  are  authorized 
to  be  appropriated  for  fiscal  year  1984  such 


aiona  aa  may  be  neoeaaary  to  carry  out  title 

n  of  the  Domeatic  Volunteer  Service  Act  of 

1973. 

ots  or  AFPaoraiATD  rnma  uhdkk  sducatioii 

OP  TBS  RAXDICAFm  ACT 

Sac.  5383.  (a)  Of  the  amounta  appropri- 
ated to  carry  out  aection  623  of  the  Educa- 
tion of  the  Handicapped  Act  for  each  of  the 
flgeal  years  1082.  1983.  and  1084.  not  leas 
than  8  peroent  of  such  amounta  ahall  be 
uaed  for  programa  and  activitiea  relating  to 
children  aged  3  years  old  or  younger. 

(b)  Of  the  amounts  appropriated  to  carry 
out  part  D  of  the  Education  of  the  Handl- 
catfped  Act,  other  than  aection  833.  for  each 
of  the  flacal  years  1982.  1983.  and  1984.  not 
leta  than  95  percent  of  such  amounta  ahall 
b«  uaed  for  the  tratailng  of  individuals  pre- 
paring to  engage  in  employment  as  tMichers 
of  handicapped  children,  as  supervlaora  of 
such  teachers,  as  speech  correcUonlsts,  as 
physical  educators  or  recreational  person- 
nel, or  as  related  specialists. 

(c)  Of  the  amoimts  appropriated  to  carry 
out  part  E  of  the  Education  of  the  Handi- 
capped Act,  for  each  of  the  fiscal  years  1982, 
1983,  and  1084.  not  less  than  75  percent  of 
such  amounts  shall  be  used  for  research 
programs  and  activities. 

GRAirrS  AHO  COimACTS  MAOX  BT  NATIONAL 

LHsrnuii  or  csucatioii 

Sac.  5383.  (a)  Section  405(f)  of  the  Gener- 
al Education  Provisions  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  The  Director,  in  making  grants  and 
entering  into  contracts  under  this  subsec- 
tion, shall  establish  rules  and  procedures 
under  which  grants  and  contracts  shall  be 
awarded  on  a  competitive  basis.". 

(b)  Section  405<J)  of  the  General  Educa- 
tion Provisions  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  The  Director  shall  not  be  required  to 
sat  aside,  for  grants  or  contracts  under  sub- 
section (f),  any  portion  of  amounts  appro- 
priated under  this  subsection  for  any  fiscal 
year.". 

Subtitie  C— Savings  in  Entitlement 
Programs 

CHAPTER  1— REVISION  OP  STUDENT 
LOAN  PROGRAM 

mans  assessmknt  ADJUSTimn  roa  other 
riDBRAL  STunnrr  BKHEnrs 

Sic.  5411.  (a)  Section  482(bK3)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
striking  out  ",  and  Includes  any  amount  paid 
under  the  Social  Security  Act  to.  or  on  ac- 
count of.  the  student  which  would  not  be 
paid  If  he  were  not  a  student  and  one-half 
of  any  amount  paid  the  student  under  chap- 
Urs  34  and  36  of  titie  38.  United  SUtes 
C3ode". 

(b)  Section  482(bKl)  of  the  Act  is  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  first  sentence  thereof  the  following: 
",  and  includes  (A)  any  amount  paid  under 
the  Social  Security  Act  to,  or  on  account  of. 
the  student  which  would  not  be  paid  if  he 
were  not  a  student,  and  (B)  any  amount 
paid  the  student  under  chapters  34  and  35 
ot  titie  38.  United  SUtes  Code". 

(c)  Section  481(a)  of  the  Act  is  amended 
bor  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  The  Secretary  may  not,  by  rule,  regu- 
lation, or  otherwise,  withdraw  or  amend  any 
schedule  of  expected  famQy  contributions 
for  any  academic  year  after  the  submission 
of  such  schedule  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 


Repraaentatlvea  imder  paragraph  (2)  except 
aa  reqitfned  by  auch  paragraph  following  the 
adoption  of  a  resolution  of  diaapproval  of 
auch  aohedule.  Any  withdrawl  of  or  amend- 
ment to  such  a  achedule  made  in  violation 
of  this  paragraph  ahall  have  no  force  and 
effect.**. 

(d)  Section  428(aX2XBKU)  of  the  Higher 
Education  Act  of  1965  is  amended  by  insert- 
ing after  "this  title.*'  the  foUowlng:  "any 
amount  paid  under  the  Social  Security  Act 
to.  or  on  the  account  of,  the  student  which 
would  not  otherwiae  be  paid  if  he  were  not  a 
atudent,  any  amount  paid  the  atudent  under 
diapters  34  and  35  of  titie  38,  UiUted  States 
Code,**. 
nmaxtT  ratis  oh  rAaxirr  loans;  adjust- 

MKirr  Of,  am  kluohation  or  ROVRDniG 

raoii;  bfbcial  allowance 

Sac.  5412.  (a)  Section  428B(cX3)  of  the 
Act  is  Amended  to  read  as  follows: 

"(3)  Interest  on  loans  made  pursuant  to 
this  section  shall  be  at  the  rate  of  9  per 
centum  per  aimum  on  the  unpaid  prlncii>al 
balance  of  the  loan,  except  that  for  any 
loan  made  pursuant  to  this  section  on  or 
after  October  1,  1981.  the  interest  shall  be 
at  the  rate  of  14  per  centum  per  annum  on 
the  ui4>ald  prlnicpal  balance  of  the  loan.". 

(b>  Section  438(bK2)  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  subparagraphs  (A),  (B), 
and  ((7>  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(2KA)  Subject  to  subparagraph  (B)  and 
paragraph  (4),  the  special  allowance  paid 
pursuant  to  this  subsection  on  loans  shall  be 
computed  (i)  by  determining  the  average  of 
the  bond  equivalent  rates  of  ninety-one-day 
Treasury  bUls  auctioned  for  such  three 
numth  period,  (11)  by  subtracting  the  appli- 
cable interest  rate  on  such  loans  from  such 
average,  (ill)  by  adding  3.5  per  centum  to 
the  reaultant  per  centum,  and  (iv)  by  divid- 
ing the  resultant  per  centum  by  four."; 

(2)  by  redealgnating  subparagraph  (D)  as 
subparagraph  (B);  and 

(3)  by  striking  out  "subparagraph  (A),  (B). 
or  (C)"  in  subparagraph  (B)  (as  so  redesig- 
nated) and  inserting  in  lieu  thereof  "sub- 
paragraph (A)". 

nfDKPKNDKNT  STDSKNT  LOAN  LIICITATIONS 

Sk.  5413.  (a)  Section  42S(aKl)  of  the  Act 
is  amended— 

(1)  tagr  striking  out  clause  (A)  and  by  redes- 
ignating clauses  (B),  (C),  and  (D)  as  clauses 
(A),  (B),  and  (C).  respectively:  and 

(2)  by  striking  out  "clause  (C)"  In  the  last 
sentence  of  such  section  and  inserting  in 
lieu  thereof  "clause  (B)". 

(b)  Section  425(aX2)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "(other  than  an  inde- 
pendent student)";  and 

(2)  by  striking  out  "$15,000  in  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education,". 

(c)  The  matter  preceding  subdivision  (i)  of 
section  428(bKlXA)  of  the  Act  is  amended— 

(1)  by  strlldng  out  "(other  than  an  inde- 
pendent student)";  and 

(2)  by  striking  out  "or  not  more  than 
$3,000  in  the  case  of  an  independent  student 
(defined  in  accordance  with  section 
482(cX2))  who  has  not  successfully  complet- 
ed a  program  of  tmdergraduate  education.". 

(d)  Section  428(bXlKB)  of  the  Act  Is 
amended— 

(1)  by  striking  out  "(other  than  an  inde- 
pendent student)":  and 

(2)  by  striking  out  "$15,000  in  the  case  of 
any  independent  student  who  has  not  sue- 
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c—fully  oomidated  a  program  of  under- 
graduate education,*', 
(e)  Section  438A  of  the  Act  ia  amended- 
(1)  by  atriking  out  ",  other  than  an  inde- 
pendent atudent."  In  aubaectlm  (aXlXA) 
and  In  aubaectton  (aX3XA): 

(3)  by  atriking  out  "88.000  (in  the  oaae  of 
an  Independent  atodeot  (aa  defined  In  aec- 
ti<m  483(cX3))  who  haa  not  siinMaafu11> 
completed  a  program  of  unteriraduate  edu- 
cation)." In  each  auch  aubaectlon; 

(3)  by  atriking  out  "(other  than  an  inde- 
pendent atudent)"  in  each  such  aubaectlon; 
and 

(4)  by  striking  out  "$15,000  in  the  case  of 
any  iitdependent  atudent  who  haa  not  auc- 
ceasfully  omnpleted  a  program  of  imder- 
graduate  education."  in  each  such  aubaec- 
tlon. 

XLiicniATioN  or  aaAca  raaiODS  Ama 

Sk.  5414.  (a)  Section  437(aX3XC)  of  the 
Act  ia  amended— 

(1)  by  atriking  out  "that  any  such  period" 
and  inaerting  in  Ueu  thereof  "and  any  auch 
period'*;  and 

(3)  by  striking  out  ",  that  no  repayment  of 
principal  of  any  loan  for  any  period  of 
study,  training,  service,  or  imemployment 
described  in  thia  clause  or  any  combination 
thereof  ahall  begin  imtil  six  m<mths  after 
completion  of  such  period  or  oombinatlan 
thereor*. 

(b)  Section  438(bXlXM)  of  the  Act  la 
am«ided  by  atriking  out  ",  and  that  no  re- 
payment of  principal  of  any  loan  for  any 
period  of  study,  training,  aervioe.  or  unem- 
ployment described  tn  thia  clauae  or  any 
combination  thereof  ahall  begin  until  atx 
montha  after  completion  of  auch  period  or 
combination  thereof". 

axsnicTioN  or  vtr^aaam  or  xarATitiirr 
Sac.  5415.  (a)  Section  437(aX2XC)  of  the 
Act  is  amended  by  atriking  out  clauses  (11) 
through  (vil),  by  redealgnating  clauae  (vlil) 
aa  clause  (11),  and  by  inaerting  "or"  before 
such  clauae. 

(b)  Section  428(bXlXM)  of  the  Act  ia 
amended  by  striking  out  clauses  (II)  through 
(vli),  by  redesignating  clauae  (vill)  aa  clauae 
(11),  and  by  inserting  "or"  before  such 
clauae. 

MINIMUM  ANNUAL  aarATMKHT 

Sic  5416.  (a)  Section  427(c)  of  the  Act  is 
amended  by  striking  out  "$360"  each  place 
it  appears  and  inaerting  in  lieu  thereof 
■•$600". 

(b)  Section  428(bXlXL)  of  the  Act  is 
amended  by  striking  out  "$360"  each  place 
It  appears  and  inaerting  in  lieu  thereof 
"$600". 

axsTaicnoN  or  iNstnuNcx  raaamTMB 

Sac.  5417.  Section  428(bXlXH)  of  the  Act 
ia  amended  to  read  aa  f  oQowa: 

"(H)  does  not  provide  for  the  collection  of 
an  insurance  premium  in  excess  of  1  per 
centum  of  the  principal  <<■'■»«•*  of  the  loan, 
except  to  the  extent  permitted  by  regula- 
tion prescribed  by  the  Secretary  (after 
taking  Into  conaideration  auch  factors  aa  du- 
ration of  the  operations  of  the  institution  or 
organization  and  the  amount  of  accumulat- 
ed insurance  premluma,  anticipated  default 
daims,  and  unexpended  advances),  and  in- 
sures that  the  proceeds  of  the  premium  will 
not  be  used  for  incentive  payments  to  lend- 
ers;". 


:  or  ooLLBcnoNS 

Sk.  5418.  (a)  Section  438(c)  of  the  Act  is 
amended— 

(1)  in  paragraph  (2XD)  by  striking  out 
"but  shall  not  otherwiae  proride  for  aubro- 


gatlon  of  the  United  Statoa  to  the  rlghu  of 
any  jnanrance  beneficiary"  and  inaerting  in 
Ueu  thereof  "but  ahall  ptwvide  for  aubroga- 
tlon  of  the  United  Statca  to  the  righte  of 
any  inaoranoe  beneficiary  only  to  the  extent 
required  for  purpoaes  of  paragraph  (8)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  If  the  Secretary  detcrmtaiea  that  the 
protection  of  the  flacal  intereat  of  the 
United  Statca  ao  requireB.  a  State  or  non- 
profit private  inatltutlon  or  organisation 
with  which  the  Secretary  haa  an  agreement 
under  aubaectlon  (b)  ahaU  aarign  to  the  Sec- 
retary any  loan  of  which  it  is  the  iMdder  and 
for  wtoitii  the  Secretary  haa  made  a  pay- 
ment pursuant  to  paragraph  (1)  of  thia  sub- 
section.**. 

(b)  Section  463(aX5)  of  the  Act  is  amend- 
ed by  striking  out  "may  aaaign"  and  tiMert- 
ing  in  Ueu  therecrf  "shall  aaaign". 

isDOcnoii  or  trwau.  uuawAmcn  wr 

AMOUNT  or  AUTHoamD  oaiotNATioN  ma 

Sk.  5419.  (a)  Section  438  of  the  Higher 
Education  Act  of  1965  is  amended  by  redes- 
ignating subaection  (c)  aa  aubaectlon  (d)  and 
by  inaerting  after  aubaectlon  (b)  the  foUow- 
ing  new  subsection: 

"(c)  Notwithstanding  aubaectlon  (b),  the 
amount  of  the  apedal  allowance  wbUh  shall 
be  paid  on  the  dates  apedfled  in  sulisectlOD 
(bXl)  to  any  holder  with  reapect  to  loans 
made  aa  or  after  July  1,  1961,  ahaO  lie  re- 
duced by  an  amount  equal  to- 

"(1)  the  maximum  amount  which  the 
lendo'  was  authortaed  to  charge  aa  an  origi- 
naitioo  fee  with  reapect  to  au^  loana  in  ac- 
cordaiwe  with  aection  437A(d).  minna 

"(2)  the  aum  of  the  amounta  by  which  pre- 
ceding payments  of  the  special  aUowanoe 
with  revMct  to  such  loana  under  thia  aection 
were  reduced  in  accordance  with  this  para- 
graph.". 

(b)  Section  437A  of  the  Higher  Education 
Act  of  1965  is  «w»iiM>H  by  adding  at  the  end 
thereof  the  f  oUowing: 

"(d)  With  reapect  to  any  loan  made  on  or 
after  July  1,  1981,  other  than  a  loan  made 
under  section  439(o)  for  purpoaes  of  conwU- 
datlon.  each  eligible  lender  under  thia  part 
is  aothoriaed  to  charge  the  borrower  an 
origination  fee  in  an  amount  not  to  exceed  4 
per  centum  of  the  principal  """■'"t  of  the 
loan,  whiidi  may  be  deducted  from  the  [»o- 
oeeds  of  the  loan  pcior  to  payment  to  the 
borrower.  Such  origination  fee  ahaU  not  be 
taken  into  account  tor  purpoaea  of  deter- 
mining compliance  with  aiihawtlon  (a)  of 
thia  aection,  but  aliaU  be  rtlarlnarri  to  the 
borrower  aa  a  ftrmy^  charge  in  aooordanoe 
with  the  Truth  in  Lending  Act  (15  VJS.C. 
1601  et  aeq.).". 


Sk.  5430.  Subaection  (e)  of  aecOon  438  of 
the  Act  is  repealed. 

BTBcnvanATx 

Sk.  5431.  (a)  Except  aa  provided  In  sub- 
section (b),  the  amendments  made  by  this 
chapter  ahall  apply  to  loaaa  made  under 
part  B  of  title  IV  of  the  Bigber  Education 
Act  of  1965  on  or  after  October  1, 196L 

(bXl)  The  amcndmenta  made  by  aetiiona 
5413(b)  and  5418  ahaU  take  effect  on  Octo- 
ber 1,  1961,  and  ahall  apply  to  outatanding 
loana  aa  well  aa  to  loana  made  after  that 
date. 

(2)  The  amcndmenta  made  by  aection  6419 
ahall  take  effect  on  July  1.  1961,  and  ahaU 
apply  to  kMtna  made  on  or  after  that  date. 

(3)  The  repeal  made  by  aeetion  5430  shaU 
be  effective  on  the  date  of  the  enactment  of 
thia  Act. 


CHAPTER  2— RKDUCTIOM8  IN  CHIU) 

NUTRmcm  PROOBA1I8 

awoarTiTLa 

Sk.  5431.  This  chapter  may  be  cited  aa 
the  "Child  Nutrition  Amenknenta  of  1961". 


4   of   the    National 


Sk.    MX 
Sdkool  Lundi  Act  ia  1 

(1)  by  insetting  "(a)"  after  "Sk.  4.": 

(2)  In  stihafrtion  (a)  (aa  ao  deaignated).  by 
striking  out  the  anrcwMl  ■■^**»w<»-  mmI 

(3)  by  addtatg  at  the  end  thcnof  the  f<ri- 
lowing  new  aaboectton: 

'(bXl)  For  each  flacal  year  the  Secretary 
make  food  aaalataaee  paymenta,  tram 
the  aoma  appropriated  therefor,  at  auch 
times  aa  he  may  determine,  to  eacAi  State 
edueatkmal  agency,  in  an  »»»«««i»i«  equal  to 
the  aum  of  the  following: 

"(A)  The  product  of— 

"(i)  the  number  of  lundtea  aerved  during 
auch  flacal  year  to  children  In  aefaoola  in 
such  State  by  school  food  authorities  under 
whk:h  leaa  than  60  peroent  of  the  hmcfaea 
aerved  in  the  aehocd  loni^  program  were 
aerved  free  tn- at  a  reduced  price  during  the 
second  preeeding  aehotd  year, 
multiplied  by 

"(U)  the  apprapciate  national  average 
lunch  payment  apedfled  under  paragraph 
(2)  of  thia  subaeetian. 

"(B)  The  amount  equal  to  the  product 
of- 

"(i)  the  number  of  loncfaea  aerved  during 
such  flacal  year  to  children  tn  adMiola  in 
audi  State  by  aebool  food  anthorftleB  1 
whidi  at  leaat  69  peroent  of  the 
aerved  in  the  achocri  lunch  ptogiam  were 
served  free  or  at  a  reduced  price  during  the 
aefiMMl  preceding  school  year; 
multMiedby 

"(U)  the  appropriate  natiorwil  average 
lunch  payment  specified  under  paragraph 
(2). 

"(2XA)  The  national  average  lundi  pay- 
ment for  each  lunch  deacribed  by  paragraph 
(IXA)  shaU  be  13.6615  oenta.  iriiicfa  pay- 
ment ahaU  be  adjuated  tn  aeoordanee  with 
aection  11(a)  of  thia  Act  on  July  1. 1961.  and 
annually  thereafter. 

"(B)  The  national  averace  lunch  payaaent 
for  each  lunch  deacribed  by  paragraph 
(IXB)  ataall  be  liJOKS  oenta,  which  pay- 
ment abaD  be  adjuated  tai  accordance  with 
aectian  11(a)  of  thia  Act  on  July  1. 1961.  and 
annually  thereafter. 

"(3)  Aa  used  tn  thia  auhaectlcn.  the  term 
'achotd  food  authority'  meana  the  governing 
body  that  la  reaposMibie  for  the  adminiatra- 
tlon  of  one  or  more  adMMilB  in  a  State  and 
that  has  the  legal  authority  to  operate  a 
achotd  hmdi  program  under  thia  Act  putao- 
ant  to  an  agreement  with  tike  State  educa- 
tional agency  of  the  State. 

"(c)  Faynienta  ahaU  lie  aaade  under  thia 
section  only  for  thoae  lundtea  which  eonatst 
of  a  combination  of  foods  which  meet  the 
miniminn  nutritional  requtrenenta  pte- 
aerfbed  liy  the  Secretary  under  aection  9(a) 
of  this  AcL". 

IXDUCnON  IN 

ANNUAL  ABJURMKNT  IN  TtJ 

Skx  643*.  Section  11(a)  of  the  National 
School  Lunch  Act  la  amended— 

(1)  by  inoetting  "(l)"  after  "SK.  11.  (ar: 

(2)  in  the  third  mntUme  a<  — »»— «<i«». 
(aXl)  (aa  ao  redesignated),  by  atifttaw  out 
"(1)"  and  inaerting  In  Ueu  thereof  "(Ar. 
and  by  striking  out  "(2)"  and  inaerthw  In 
Ueu  thereof  "(B)":  and 

(3)  by  striking  out  the  fifth  aentenoe  of 
auch    subsection    and    all    that    follows 
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through  the  end  thereof  and  Inaertlng  In 
Ueu  thereof  the  foUovlnc  new  puaanphs: 

"(2)  The  iiww  lei  eri'**r~**  fector  pre- 
ecrttied  by  the  SeereUnr  ior  free  lunches 
■haU  be  91.11M  oenta.  adjueted  on  July  1, 
IMl,  and  «««ii*iiy  thereafter  In  accordance 
with  thta  nibnetkm.  The  epedal-aaslstance 
factor  for  reduoad-itrloe  lonchee  ihall  be  35 
centa  kei  than  the  wpmOaX  aaalstance  factor 
for  tree  lunelna. 

"(SyA)  Tht  BtenUrg  ehaU  preacrlbe  on 
July  1.  IMl.  and  on  each  aubaequent  July  1. 
i»  ^»»»iii«i  adtuatmmt  ti>— 

"(1)  the  national  averace  payment  rates 
for  lundkea  under  aeetten  4  of  this  Act; 

"(II)  the  vedal-aariatanee  factor  for 
lunehea  (under  paragraph  (3)  of  this  subsec- 
tion): 

"(Ul)  the  national  average  payment  rates 
for  breakfasts  (under  aecticni  4(b)  of  the 
Chad  Nutrttion  Act  of  1S«6>:  and 

"Ut)  the  national  average  payment  rates 
for  sopploncnta  (under  aecticm  17(c)  of  this 
Act). 

"(B)  The  ■TiT»ii»i  adjustment  under  this 
paiagni^  shall  reflect  changes  in  the  cost 
of  operating  meal  programs  under  this  Act 
and  the  C%fld  Nutrition  Act  of  ISM.  as  indi- 
cated by  the  diange  In  the  series  for  food 
away  from  home  of  the  Cmisumer  Price 
mdez  for  all  Urban  Consumers,  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment ot  Labor.  Each  »«™i»i  adjustment 
shall  reflect  the  changes  tn  the  series  for 
food  away  from  home  for  the  most  recent 
IX-month  period  for  which  such  data  are 
available.  The  adjustments  made  under  this 
paragraph  shall  be  computed  to  the  nearest 
one-fouith  oent.". 

BHMiciioii  m  aaBAKFAST  stnsisiKs 
Sk.  ft434.  (a)  Section  4(bXl)  of  the  ChUd 
Nutrition  Act  of  1966  is  amended  to  read  as 
foUowK 

"(bXlXA)  For  each  Hscal  year  the  Secre- 
tary shall  make  breakfast  assistance  pay- 
ments, from  the  sums  api»t>priated  there- 
for, at  such  times  as  he  may  determine,  to 
each  State  educatimial  agency,  in  an 
amount  equal  to  the  sum  of  the  f  oUowinr 
"(1)  The  amount  equal  to  the  product  of— 
"(I)  the  number  of  breakfasts  served 
during  such  flMal  year  to  chfldren  eligible 
for  tree  breakfasts  tn  schools  in  such  State 
which  participate  In  the  school  breakfast 
l»»»HiMw  under  this  section  under  agree- 
ments with  such  State  educational  agency: 

multiiriledby 

"(11)  the  national  average  free  breakfast 
payment. 
"(11)  The  amount  equal  to  the  product  of— 
"(I)  the  number  of  breakfasts  served 
during  anch  fiscal  year  to  children  eligible 
for  reduoed-fvice  breakfasts  in  schools  in 
suai  State  which  participate  in  the  school 
breakfast  program  under  this  section  under 
agreements  with   such   State   educational 


multiplied  by 

"(11)  the  national  average  reduced-price 
breakfast  payment. 

"(ill)  The  amount  equal  to  the  product 
of- 

"(I)  the  number  of  breakfasts  served 
during  suA  fiscal  year  to  children  tn 
schools  In  such  State  (other  than  those  chU- 
dren  irtio  are  eligible  for  free  or  reduced- 
prlee  bveakfasU)  which  parUdpate  in  the 
sdiool  tarealcflut  program  under  this  section 
under  agreements  with  such  State  educa- 
tional agency: 
multiplied  by 

"(II)  the  national  average  paid  breakfast 
payment. 


"(B)  The  national  average  payment  for 
eack  free  breakfast  shaU  be  53.027  cents, 
the  national  average  payment  for  each  re- 
duced price  breakfast  shall  be  37.737  cents, 
and  the  national  average  payment  for  each 
paM  breakfast  shall  be  •.86SS  cenU.  These 
payment  factors  shall  be  adjusted  In  accord- 
ance with  secUon  11(a)  of  the  National 
School  Lunch  Act  on  July  1,  IMl,  and  annu- 
ally thereafter. 

"<C)  No  breakfast  assistance  payment  may 
be  made  under  this  subsection  for  any 
breakfast  served  by  a  school  unless  such 
breakfast  conststs  of  a  combination  of  foods 
which  meet  the  miwiwrnm  nutritional  re- 
quirements prescribed  by  the  Secretary 
under  subsection  (e)  of  this  section.". 

(b)  Section  4<bK3)  of  the  Child  NutriUon 
Act  of  1966  is  amended— 

(1)  in  subparagraph  (BXU)— 

(A)  by  striking  out  "on  a  semi-annual  basis 
eadi  July  1  and  January  1"  and  inserting  in 
lieu  thereof  "on  an  annual  basis  each  July 
1";  and 

(B)  by  striking  out  "six-month"  and  in- 
serting in  lieu  thereof  "twelve-month";  and 

(3)  in  subparagraph  (C),  by  striking  out 
"five  cents  less"  and  inserting  tn  Ueu  there- 
of "ten  cents  less". 

■DUCnON  m  COKKODITT  ASSISTANCE  TOR 
LUMCHKS 

^c.  5435.  The  first  sentence  of  section 
S<e)  of  the  National  School  Lunch  Act  is 
amended  to  read  as  foUows:  "The  national 
average  value  of  donated  foods,  or  cash  pay- 
ments in  lieu  thereof,  shall  be  8.54  cents,  ad- 
justed on  July  1.  1981,  and  each  July  1 
thereafter,  to  reflect  changes  in  the  Price 
Index  for  Food  Used  in  Schools  and  InsUtu- 
tioos.". 

RBVtSION  OP  HtCOME  EUGTBIUTT  GUISKLmS 

Sk.  5436.  (a)  Section  9(b)  of  the  National 
School  Lunch  Act  is  amended: 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (5); 

(2)  by  amending  all  that  precedes  para- 
graph (5)  (as  so  redesignated)  to  read  as  fol- 
lows: 

"(bXl)  Not  later  than  June  1  of  each 
fiscal  year,  the  Secretary  shall  prescribe 
income  guidelines,  by  family  size,  for  deter- 
mkiing  eligibility  for  free  and  reduced-price 
limches  during  the  12-month  period  begin- 
ning July  1  of  such  fiscal  year  and  ending 
Jme  30  of  the  foUowing  fiscal  year.  The 
income  eligibility  guidelines  for  free  lunches 
during  any  such  12-month  period  shall  be 
prescribed  at  an  amount  equal  to  the  sum  of 
126  percent  of  the  applicable  family  size 
income  levels  contained  in  the  nonfarm 
Income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget,  adjusted 
annually  pursuant  to  section  625  of  the  Eco- 
nomlc  Opportunity  Act  of  1964,  plus  the 
standard  deduction  for  each  household  pro- 
vided under  paragraph  (2XA).  The  Income 
eligibility  guidelines  for  reduced-price 
liaiches  during  any  such  12-month  period 
shall  be  prescribed  at  an  amount  equal  to 
the  sum  of  185  percent  of  the  applicable 
faniDy  size  Income  levels  contained  in  such 
guidelines,  plus  the  standard  deduction  for 
each  household  provided  under  paragraph 
(3[XB). 

"(2XA)  For  purposes  of  computing  eligibil- 
ity for  free  lunches  under  paragraph  (1), 
the  Secretary  shall  provide  for  a  monthly 
standard  deduction— 

"(1)  in  the  amount  of  $60  for  hoiueholds 
in  each  State  (other  than  Alaska,  Hawaii, 
and  Guam),  which  amount  shall  be  adjusted 
to  the  nearest  $5  on  July  1.  1981,  to  reflect 
changes  in  the  C^onsumer  Price  Index  for 


All  Urbgn  Consumers,  publlahed  by  the 
Bureau  of  Labor  StaUstios,  tor  Itona  other 
than  todd  for  the  period  September  1977 
through  liarch  1981.  and  adjusted  to  the 
nearest  $5  on  each  subsequoit  July  I  to  re- 
flect suc^  changes  In  the  index  for  the  12- 
month  period  beginning  April  1  of  the  fiscal 
year  belbre  audi  adjustment  is  made  and 
ending  Harch  SI  of  the  fiscal  year  in  which 
the  adjuttment  is  made: 

"(ii)  for  households  in  Alaska  in  any 
s(diool  year,  in  an  amount  which  bears  the 
same  ratio  to  the  standard  deduction  al- 
lowed in  the  contiguous  States  for  such  year 
as  the  gpplleable  income  eligibility  guide- 
lines for  Alaska  for  such  year  bear  to  the 
appUoMe  income  eligibility  guidelines  for 
such  Staites  for  such  year,  and 

"(ill)  for  households  in  Hawaii  and  Guam 
in  any  school  year,  in  an  amount  which 
bears  the  same  ratio  to  the  standard  deduc- 
tion allowed  in  the  contiguous  States  for 
such  year  as  the  applicable  income  eligibil- 
ity guidf lines  for  Hawaii  for  such  year  bear 
to  the  applicable  income  eligibility  guide- 
lines for  such  States  for  such  year. 

"(B)  R>r  purposes  of  computing  eligibility 
for  reduced-price  lunches  under  paragraph 
( 1 ),  the  Secretary  shall  provide  for  a  month- 
ly standard  deduction— 

"(1)  in  the  amount  of  $50  for  households 
in  each  State  (other  than  Alaska,  Hawaii, 
and  Guam),  which  amount  shall  l>e  adjusted 
to  the  nearest  $5  on  July  1,  1982,  and  on 
each  subsequent  July  1,  to  reflect  changes 
in  the  Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics,  for  items  other  than  food 
for  the  13  month  period  beginning  April  1 
of  the  fiscal  year  before  such  adjustment  is 
made  and  ending  March  31  of  the  fiscal  year 
in  which  the  adjustment  is  made; 

"(ii)  for  households  in  Alaska  in  any 
school  year,  in  an  amount  which  bears  the 
same  ratio  to  the  standard  deduction  al- 
lowed in  the  contiguous  States  for  such  year 
as  the  applicable  income  eligibility  guide- 
lines for  Alaska  bear  to  the  applicable 
income  eligibility  guidelines  for  such  States 
for  such  year  and 

"(til)  for  households  in  Hawaii  and  Guam 
in  any  school  year,  in  an  amount  which 
bears  the  same  ratio  to  the  standard  deduc- 
tion allowed  in  the  contiguous  States  for 
such  year  as  the  applicable  income  eligibU- 
ity  guidelines  for  Hawaii  for  such  year  bear 
to  the  applicable  income  eligibility  guide- 
lines for  such  States  for  such  year. 

"(3XA)  Before  the  begliuiing  of  each 
school  year,  local  school  food  authorities 
shall  publicly  aimounce  the  income  eligibil- 
ity guidelines,  by  family  size,  (or  free  and 
reduced-price  lunches  as  established  by  the 
Secretary  under  paragraph  (1).  The  Secre- 
tary shall  make  determinations  with  respect 
to  the  nnniiii.1  incomes  of  any  household 
solely  on  the  basis  of  an  application  execut- 
ed by  an  adult  member  of  the  household.  In 
such  form  as  the  Secretary  may  prescribe. 
Local  Bch(x>l  food  authorities  may,  for 
cause,  seek  verification  of  the  data  con- 
tained in  the  application. 

"(B)  Local  school  food  authorities  shall 
provide- 

"(1)  free  lunches  to  each  child  whose 
household  income,  at  the  time  the  applica- 
tion is  submitted  tmder  subparagraph  (A),  is 
at  an  annual  rate  which  does  not  exceed  the 
Income  eligibility  guidelines  for  free  lunches 
as  established  under  paragraph  ( 1 ):  and 

"(11)  reduced-price  lunches  (at  a  charge  of 
not  to  exceed  35  cents)  to  each  child  whose 
household  Income,  at  the  time  the  applica- 
tion Is  submitted  under  subparagraph  (A),  is 
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at  an  annual  rate  which  does  not  exceed  the 
income  eligttmity  guiddines  for  i«duced- 
prlce  lunches  ss  established  under  para- 
graph (1). 

"(4)  No  physical  segregation  of  or  other 
discrimination  against  any  chUd  eligible  for 
a  free  lunch  or  a  reduced  price  lunch  under 
this  subsection  ahaU  be  made  by  the  school 
nor  shall  there  be  any  overt  Identification 
of  any  diOd  by  apedal  tokens  or  tickets,  an- 
nounced or  published  lisU  of  names,  or  by 
other  means.";  and 

(»  In  paragraph  (5)  (as  so  redesignated), 
by  striking  out  the  last  sentence. 

(b)  For  the  school  year  ending  June  30. 
1982,  the  Secretary  may  prescribe  prooe^ 
dures  for  implementing  the  revisions  in  the 
income  eligibility  guidelines  for  free  and  re- 
duoed-prlce  lunches  made  by  the  amend- 
ments undo-  subsection  (a)  of  this  section. 
Such  procedures  may  allow  school  food  au- 
thorities to  (1)  use  applications  distributed 
at  the  beginning  of  the  school  year  when 
making  eligibility  determinations  based  on 
the  revised  income  eligibility  guidelines,  or 
(2)  distribute  new  applications  containing 
the  revised  inccnne  eligibility  guidelines  and 
make  determinations  using  the  new  applica- 
tions. 

■SVISIOH  or  STATX  BKVZirDK  MATCRDIG 

ammBnaaras 

Ssc.  6437.  (a)  SecUon  7  of  the  National 
School  Lunch  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  7.  (a)  Funds  appropriated  to  carry 
out  section  4  of  this  Act  during  any  fiscal 
year  shall  be  available  for  payment  to  the 
States  for  disbursement  by  State  education- 
al agencies.  In  accordance  with  such  agree- 
ments, not  InoMisistent  with  the  prxxvisions 
of  this  Act,  as  may  be  entered  into  by  the 
Secretary  and  such  State  educational  agen- 
cies, for  the  purpose  of  niBrtnting  schools 
within  the  States  in  obtaining  agricultural 
commodities  and  other  foods  for  consump- 
tion by  children  in  furtherance  of  the 
school  lunch  program  authorized  imder  this 
Act.  For  any  school  year,  such  payments 
shaU  be  made  to  a  State  only  if,  during  such 
school  year,  the  amount  of  the  State  reve- 
nues (excluding  State  revenues  derived  from 
the  operation  of  the  program)  appropriated 
for,  or  used  in  connection  with,  food  service 
in  schools  participating  In  the  school  lunch 
program  under  this  Act  (other  than  any 
State  revenues  expended  for  salaries  and  ad- 
ministrative expenses  of  the  program  at  the 
State  level)  is  not  leas  than  30  percent  of 
the  fimds  made  available  to  such  State 
under  section  4  of  this  Act  for  the  school 
year  beginning  July  1, 1980. 

"(2)  If,  for  any  school  year,  the  per  caplU 
income  of  a  State  is  less  than  the  average 
per  capita  income  of  all  the  States,  the 
amount  required  to  be  expended  by  a  State 
under  paragraph  (1)  for  such  year  shall  be 
an  amount  bearing  the  same  ratio  to  the 
amount  equal  to  30  percent  of  the  funds 
made  available  to  such  State  under  section  4 
of  this  Act  for  the  school  year  beginning 
July  1,  1980.  as  the  per  caplU  tax»me  of 
such  State  bears  to  the  average  per  capita 
incrane  of  aU  the  Statea. 

•(b)  No  State  In  which  the  State  educa- 
tional agency  is  prohibited  by  Uw  from  dls- 
buralng  State  appropriated  funds  to  private 
schools  ShaU  be  required  to  match  FMeral 
funds  made  avaUable  for  meals  served  in 
such  schools,  or  to  disburse,  to  such  schools, 
any  of  the  State  revenues  required  to  meet 
the  requiremmts  of  subsection  (a). 

"(c)  The  Secretary  ahaU  certify  to  the  Sec- 
retary of  the  Treasury,  from  time  to  time 
the  amounts  to  be  paid  to  any  State  under 
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this  section  and  ahaU  specify  when  such 
paymenU  are  to  be  made.  The  Secretary  of 
the  Treasury  shaU  pay  to  the  State,  at  the 
time  or  times  fixed  by  the  Secretary,  the 
smounU  so  certified.". 

(b)  Section   10  of  the  National  School 
Lunch  Act  is  amended  to  read  as  toDows: 
"BisBUEsamnr  to  scnoots  st  the  sksxtaet 
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"Sec.  10.  If.  in  any  State,  the  State  educa- 
tional agency  Is  not  pennttted  by  law  to  dis- 
burse the  funds  paid  to  it  under  this  Act  to 
any  of  the  schodlB  in  the  State,  the  Secre- 
tary ShaU  dUbane  the  fund  directly  to  such 
schools  within  the  State  for  the  same  pur- 
poses and  subject  to  the  same  "^^Htitw  as 
are  authorteed  or  required  with  respect  to 
the  dlsbunements  to  schools  within  the 
State  by  the  State  educational  agency.". 
BSDUcnoE  or  ■qmrnasT  assisxabcs 

Sec.  5438.  (a)  The  nrst  sentence  of  section 
5(a)  of  the  Clilld  Nutrition  Act  of  1966  is 
amended  by  strlldng  out  "There  Is  author- 
ized" and  aU  that  foUows  through  "to 
assist"  and  inserting  in  lieu  thereof:  "Of  the 
suras  appropriated  for  any  fiscal  year  pursu- 
ant to  the  authorimtion  oontained  In  sec- 
tion 3  of  the  National  Sdiool  Lunch  Act 
$1,000,000  ShaU  be  made  available  to  and  ap^ 
portioned  by  the  Seoetaiy  in  accordance 
with  this  secUon  for  the  purpose  of  aasist- 
InT'. 

(b)  Section  5<b)  of  the  Child  Nutrition  Act 
of  1966  Is  amended- 

(1)  by  striking  out  "Except  for  the  funds" 
and  aU  that  follows  through  "the  porpoees 
of  this  section"  and  inserting  In  lieu  thereof: 
"Funds  made  available  under  this  section, 
and  not  used  pursuant  to  subsection  (e) 
ShaU  be  apportioned";  and 

(2)  by  striking  out  the  second,  fourth,  and 
fifth  sentences. 

(c)  The  first  sentence  of  section  5(e)  of 
the  ChUd  Nutrition  Act  ot  1986  is  smended 
by  striking  out  "For  the  fiscal  years"  and  aU 
that  foUows  through  "for  the  purposes  of 
this  section"  and  inserting  in  Ueu  thereof 
"The  funds  made  available  under  subsection 
(a)  of  this  section". 

azvisioa  or  the  special  milx  psockam 

Sec  5439.  Section  3  of  the  Child  Nutriticm 
Act  is  amended  by— 

(1)  in  the  first  sentence  by  inserting  " 
which  do  not  psitidpate  tn  a  meal  service 
program  authorised  under  this  Act  or  the 
National  StibotA  Lunch  Act"  after  "under" 
tn  clause  (1)  and  after  "training  of  dilldren" 
in  (dause  (2); 

(3)  in  the  fourth  sentence  by  inserting 
"srtiich  does  not  participate  tai  a  meal  serv- 
ice program  authorised  under  this  Act  at 
the  National  Schocri  Lunch  Act"  after  "taisti- 
tution":and 

(3)  by  striking  out  the  eighth  sentence. 

UmTATIOK  OS  PUVATK  SCHOOL  PAXTICIPATIOS 

Sk:.  5440.  (a)  Section  13(dX6)  of  the  Na- 
tional School  Lunch  Act  is  amended  by  in- 
serting In  the  first  sentence  "except  private 
schools  wbtoat  average  yearly  tuition  ex- 
ceeds $1,500  per  child"  after  "under". 

(b)  Secticm  15(c)  of  the  CbOA  Nutrition 
Act  of  1986  la  amended  by  inserting  tn  the 
first  sentence  "except  private  schools  whose 
average  yearly  tuition  exceeds  $1,500  per 
ChUd"  after  "such  stdiool.". 

EXVISIOS  OP  SDinCEB  POOD  SXBVICB  PB06SAM 

Sec  5441.  (a)  Section  13(aXl)  of  the  Na- 
tional School  Lunch  Act  is  Mi»«»4f>i  in 
clause  (B)  by  striking  out  "or  private  non- 
profit institutions"  and  liMertIng  in  lieu 
thereof  the  following:  "InstitutioiM.  nonresi- 
dential private  nonprofit  institutions  serv- 


taig  not  more  than  1.000  dtildren  «««^  ^ms 
at  not  more  than  10  sttesT. 

(b)  Section  U(bK3)  of  the  Matlaaal  School 
Lunch  Act  is  snianded  by  strlkliw  mA  "and 
either  bnakfsat  or  a  meal  i 


IXVISIOE  or  CBILB  CASE  POOD  PBOOBAH 

Sec  5443.  (a)  Section  17  of  the  National 
School  Lunch  Act  is  smended- 
(1)  in  subsection  (a>— 
(A)  by  rtriking  out  "and  such  terra"  and 
aU  that  toUowB  through  "Act":  and 

<B)  by  taisertlng  after  the  ttaiid  sentence 
the  following:  "The  tcnn  'dUtdren'  i— m 
any  Individual  less  thsn  14  yeara  of  age 
(except  that  tn  the  case  ol  y»M,M„f,pp^ 
children  or  children  of  migrant  workers 
such  sge  limitation  is  inappUcable).": 

(3)  tn  subsectiao  (b).  by  striking  out 
"served  in  the  nuumer  iperifled  In  subsec- 
tion (c)"  and  insertiiw  tn  lieu  thereof  "as 
provided  in  subsection  (f )"; 

(3)  by  smereHng  subsection  (c)  to  resd  ss 
follows: 

"<c)  For  purposes  of  determlniiw  reta- 
buTMrnent  under  subsectian  (fX3)  (for  tnti- 
tutlons  other  than  fiunily  or  group  (tey  care 
home  ^wnsorteg  onganlaatians).  the  nation- 
al averace  payment  rates  for  meals  under 
this  section  diaU  be  as  f oDowk 

"(1)  The  national  average  payment  rates 
for  free  lunches  and  suppers,  reduced-price 
lunches  and  Mippera.  and  paid  hmehes  and 
supDen  ShaU  be  the  ssme  as  the  mtiom 
avoage  payment  rates  for  tree  hmehes 
under  section  11  of  this  Act.  the  ~*«inMl  av- 
erage payment  ratea  for  redneed-prtee 
lunches  under  section  11  of  thk  Act.  snd 
the  national  average  payment  rates  for  paid 
lunches  under  section  4(bX2XA)  of  thte  Act. 
respectively,  ss  adjusted  pursuant  to  section 
Hot  this  AcC 

"(2)  The  nstinnsl  average  payment  rates 
for  free  tsfslfasle.  redneed-prlee  to 
fasts,  snd  paid  breakfasts  riMll  be  the  i 
ss  the  national  average  payment  rates 
under  section  4(b)  of  the  Child  Nutrition 
Act  of  1966  for  free  breakfasts,  redueed- 
Prtoe  breakfasts,  snd  paid  break&5tB.  re- 
spective, as  adjusted  pursuant  to  section 
11  erf  this  Act 

"(3XA)  The  national  average  payment 
rate  for  bee  supplenients  ahan  be  M.AO 
cents,  the  national  average  payment  rate  for 
r«dueed-pr1oe  supplenents  shsU  be  23.35 
cents,  snd  the  natloDal  average  payment 
rate  for  paid  «"n'*"ihm1s  ahaU  be  7.75 
cents.  The  Secretary  riUdI  adjust  such  na- 
tional average  payment  rates  on  July  l. 
1981.  and  annoally  thereafter.  In  mrt^n^^mrr 
*fth  aeetian  11(a)  ot  this  Act  Detemlna- 
tions  with  regard  to  eligibility  for  tree  sup- 
plemenU  snd  redueed-price  imnitfiiMiilii 
ShaU  be  made  In  aoeordsnoe  with  the 
income  eUgibDlty  guiddines  fSr  tree  hmehes 
and  reduced  price  hmehes.  respecttveiy. 
under  section  9  ot  this  Act. 

"(B)  Notwlthstandliw  the  prvvMoew  of 
subparsgraph  (A),  the  nationd  average  pay- 
ment rates  tor  tree  -unii— rt,ts.  reduced- 
price  supplements,  snd  paid  sngiptaBents 
shaUeat^  be  3  eenU  lower  than  the  adJiMt- 
ed  national  average  payment  ratea  tor  such 
supplenents  as  detemlned  by  the  Secretary 
under  subparagraph  CAX"; 

(4)  by  amending  siihsectlon  (tXS)  to  read 
as  follows: 
"(3XA)  Subject  to  sntapangtaph  (B)  of 

this  paragraph,  the  ilMwiisi i  for  any 

fiscal  year  to  any  taiatitatian.  other  than 
family  or  group  day  care  im— ^  spotMorliw 
organisations,  for  meals  pip»ided  under  this 
section  shaU  be  equal  to  the  sum  of  the 
produeU  obtained  hf  raultlplytiw  the  total 
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wttnmh^m-  qI  «aA  tTpc  ot  mml  (taremkiact, 
limdi,  auppCT,  or  mpptanMnt)  Kived  In 
a^nTh  taHtttuttOB  In  ttuit  HksI  Ttar  by  the 
•PPUmUb  TTiM"**'  awaae  payment  rate 
for  moll  BMSl  u  detemliMd  under  aubMc- 
Uon(e). 

"(B)  For  iDMla  aerved  to  any  diUd  at  any 
iiMtitiitiaD  digftaia  for  rdmbunonent  under 
thia  aaeOon  (indudinc  family  or  group  day 
car«  home  wpaunttnt  organtetlons),  no  re- 
ImbonaBMnt  to  any  aoefa  InatitutloB  may  be 
pcovlded  undar  tbia  aeetlon  for  more  tban 
two  anpptamenti  and  two  meala  (other  than 
■upptaaaaotB)  auimd  to  any  aueh  child  In 

(»)  In  ■MbaacttMi  (fXS).  by  atrUdng  out 
"nay  dect  to"  and  iaaarttnc  in  lieu  thereof 


Tho  Secretary  ahall  alao  have  the  power  to 
waftre  aueh  datma  If  the  Secretary  deter- 
mlaea  that  to  do  ao  would  aerve  the  purpoae 
of  aueh  Acta.  Nothing  eontatned  In  thla  aub- 
■ecUon  ahaO  be  construed  to  dtonlnlah  the 
autborlty  of  the  Attorney  General  under 
aeoUon  U6  of  title  M.  United  Statee  Oide. 
to  oonduct  litigation  on  behalf  of  the  United 
States.". 

auianiow  asucATioii  Ajn>  TSAomra 
Sbc  S444.  Section  19(jX2)  of  the  Child  Nu- 
trition Act  of  1M8  is  amended  by  striking 
"$1B.OOO.OOO"  and  Inaerting  In  lieu  thereof 
■■$1,000,000". 


(6)  tn  aubaectlan  (f  X4)- 

(A)  by  liMrtlng  'HAXir  after  "(4)": 

(B>  by  redaaignattng  the  fourth  sentence 
and  all  that  foUowa  thraogh  the  end  of  the 
pangrai>h  aa  ffi*'ii'"agiaiili  (B): 

(C)  In  aubparagraph  (AXi)  (as  so  redesig- 
natfldX  Iv  atiiktDg  out  the  aecond  and  third 
m^i^tMmt»m  and  liMailim  In  Ueu  thereof  the 
foUowtaMi:  "Tbm  reimburaement  factor  shaU 
be  adjusted  on  July  1.  IMl.  and  on  each 
subaequant  July  1.  to  reflect  changes  In  the 
Onnwimw  Prtoa  Index  for  food  at  home  for 
the  moat  necafc  twtive-month  period  for 
whieb  aueh  data  are  available.  No  relm- 
wkuJi  be  provided  under  this 
for  meala  served  to  the  children 
at  a  peaaon  aettag  aa  a  family  or  group  day 
cars  hoBss  provider,  unless  such  (dilldren 
meet  the  eUgQ><llty  standards  for  free  or  re- 
dueed-prlee  rnnals  under  section  9  of  this 
Act.  Baetk  inatttutlons  shall  alao  receive  re- 
imbunenent  for  their  administrative  ex- 
prnars  tn  "»«""*«  not  exceeding  the  mjud- 
mum  allowable  levels  prescribed  by  the  Sec- 
retary, aueh  levela  shall  be  adjusted  on  July 
1,  IMl,  and  on  each  subsequent  July  1.  to 
reflect  "Hmij—  in  the  Consumer  Price 
Index  for  food  at  home  for  the  most  recent 
twetve-manth  period  for  which  such  data 
are  avaOabla.'*;  and 

(D>  by  addkig  at  the  end  of  subparagraph 
(A)  (aa  ao  redesignated)  the  following: 

"(li)  The  maximum  allowable  levela  for 
administzathre  fTtpfrwe  payments  in  effect 
ss  of  the  date  of  the  enactment  of  this 
dauae  shall  be  adjustwl  by  the  Secretary  so 
aa  to  tUttt  a  10  percent  reductkm  in  the 
total  aoMiant  of  rdmburaement  provided  to 
tnstitutlosiB  for  administrative  expenses 
under  this  paragraph.  In  carrying  out  the 
reduction  required  by  the  preceding  sen- 
tence, the  Secretary  shall  reduce  reimburse- 
ment rates  tar  such  administrative  expenses 
for  tnatttutiana  tliat  apaoaor  a  large  number 
of  family  or  group  day  care  homes."; 
(7)  by  striking  out  subsection  (n); 
(S)  in  snfaaection  (o).  by  striking  out  in  the 
iTftmnrr.  "the  availability  of  food 
equipment  funds  under  the  pro- 
gram": sad 

(9)  by  redesignating  subsections  (o>.  (p). 
(q).  and  (r)  (and  any  refoenoes  thereto)  as 
sobseetlans  (n).  (o).  (p).  and  (q).  re^ectlve- 

ly. 

ObsiMS  ABJuamawT  adtbobrt 
SK.  6443.  Section  1«  of  the  Child  NutH- 
tlon  Act  of  1966  is  amended- 
(1)  by  hill  Him  "(a>"  after  "Sk.  !«.":  and 
(3)  by  adding  at  the  end  thereof  the  fol- 


"(b)  With  regard  to  any  claim  arising 
under  thla  Ae(  or  the  Child  Nutrition  Act  of 
19M.  the  Secretary  ahaU  have  the  power  to 
determine  the  aaaount  of.  to  settle,  and  to 
adjust  any  audi  claim,  and  to  compromise 
or  deny  any  aueh  elalm  (or  part  thereof). 


ooanmmio  ahs  mscBXAiraous  Aiuimtairrs 
ate.  5445.  (a)  Section  11  of  the  National 

School  Lunch  Act  is  amended— 
(1)  in  the  first  sentence  of  subsection  (b), 

by  striking  out  "financing  the  cost  of":  and 
(S)  In  subsection  (e)— 

(A)  by  striking  out  the  aecond  sentence  of 
paragraph  (2);  and 

(B)  by  striking  out  the  aecond  sentence  of 
paragraph  (3). 

(b)  SecUon  4(c)  of  the  Child  Nutrition  Act 
is  amended  by  striking  out  In  the  first  sen- 
tence "financing  the  costs  of. 

(C)  Section  12  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  sub- 
leoUon  (h). 

(d)  Section  8  of  the  National  School 
Lunch  Act  Is  amrntird — 

(1)  in  the  second  sentence  by  striking  out 
"to  finance  the  coat  of  obtaining"  and  in- 
serting in  lieu  thereof  "to  obtain"; 

(S)  by  striking  out  the  fourth  sentence; 
and 

(3)  in  the  fifth  and  sixth  sentences,  by 
striking  out  "Federal  food  cost  contribution 
rate"  each  place  it  appears  and  Inserting  in 
lieu  thereof  "per  meal  reimbursement  rate". 

(e)  Section  15<f)  of  the  National  School 
LiBch  Act  Is  amended  by  striking  out  "an- 
nually" and  Inserting  in  lieu  thereof  "bim- 
nially". 

(f )  Section  17(f)  of  the  National  School 
Liaich  Act  is  smended— 

(1)  in  paragraph  (1).  by  striking  out  "fi- 
nancing the  cost  or';  and 

(2)  in  paragraph  (2),  by  striking  out  ". 
uidess  the  resulting  sum  exceeds  the  coat  to 
the  institution  of  providing  such  meals". 

THaXX-TXAK  RXrSAL  PHOVISIOa 

6k.  5446.  The  amendments  made  by  this 
chapter  (other  than  the  amendments  made 
by  sections  5442(aKl).  5443.  and  5445)  shaU 
be  effective  only  diuing  the  period  begin- 
niog  October  1,  1981,  and  ending  Septonber 
30l  1984.  Effective  October  1.  1984.  the  pro- 
visions of  section  5432  through  section  5445 
of  this  chapter,  and  the  provisions  of  sec- 
tion 5447  of  this  chapter,  shall  be  repealed, 
other  than  the  provisions  of  sections 
5442(aKl).  5443,  and  5445. 

asjTTsncxHT  roH  ixnouKsxifxin  satxs  roa 
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Bcc.  5447.  (aXl)  During  the  period  begin- 
ning October  1.  1981.  and  ending  June  30. 
1982,  notwithstanding  any  other  provisicm 
of  law.  the  funds  available  to  the  Secretary 
of  Agricultiue  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  for  making 
payments  under  any  program  specified 
under  subsection  (b)  shall  be  reduced.  fcH- 
each  such  program,  by  the  amount  of  the 
roductitm  in  funding  for  such  program  that 
would  have  been  achieved  if  the  provisions 
of  this  chapter  were  made  effective  begin- 
ning September  1.  1981.  The  reductions 
ShaU  l>e  made  l>y  the  Secretary  by  adjusting, 
la  aeoordanee  with  subsection  (c).  the  reim- 
ijuisement  ratea  under  each  such  program 


for  the  period  beginning  October  1.  1961. 
and  endbig  June  SO,  1983.  The  payments 
which  sAiool  food  aathotfties  and  other  en- 
tities ar«  entiUed  to  receive  for  such  period 
un«ler  tie  programs  specified  In  subsection 
(b)  shall  be  made  tn  accordance  with  the  ad- 
Justed  mtes  determined  under  subsection 
(c).  Notliing  funttil^t^  In  this  section  shall 
be  obnsiruod  to  authorise  the  Secretary  to 
modify  the  eligibility  standards  for  partici- 
pation in  any  such  program. 

(2)  Tlte  authority  to  make  pasrments 
under  each  of  the  programa  specified  tn  sub- 
section (b)  shall  be  considered  to  be  spend- 
ing authority  within  the  meaning  of  section 
401(cX2KC)  of  the  Ongreasion&l  Budget 
Act  of  1974.  notwithstanding  any  adJus^ 
ments  in  rates  required  to  be  made  under 
such  programs  for  the  period  beginning  Oc- 
tober 1. 1981.  and  ending  June  30. 1982. 

(b)  The  programs  subject  to  reductions 
under  subsection  (a)  are  the  following: 

(1)  The  general  reimburaement  payments 
to  States  imder  section  4  of  the  National 
School  Lunch  Act,  providing  for  the  base  re- 
Imbuiscment  for  all  lunches  served  under 
the  school  luc'h  program. 

(3)  The  special  assistance  payments  for 
free  and  reduced-price  lunches  under  sec- 
tion 11  of  the  National  School  Lunch  Act. 

(3)  The  special  mOk  program  under  sec- 
tion 3  of  the  ChUd  Nutrition  Act  of  1966. 

(4)  Commodity  assistance  uinder  section 
6(e)  of  the  National  School  Lunch  Act. 

(5)  The  school  breakfast  program  under 
section  4  of  the  Child  Nutrition  Act  of  1966. 

(6)  The  child  esre  food  program  under  sec- 
tion 17  of  the  National  School  launch  Act. 

(cXl)  Each  of  the  payment  rates  applica- 
ble under  any  program  specified  In  subsec- 
tion (b)  during  the  period  beginning  Octo- 
ber 1.  1981.  snd  ending  June  30,  1982.  stiall 
be  reduced  by  an  amount  equal  to— 

(A)  the  payment  rate  which  would  be  in 
effect  for  such  period  without  regard  to  this 
section; 

multiplied  by 

(B)  a  fraction,  the  niunerator  of  which  is 
the  total  amount  of  the  reduction  required 
for  such  program  under  sulwection  (a)  and 
the  denominator  of  which  Is  the  total 
amount  which  would  have  been  expended 
by  the  Secretary  (without  regard  to  this  sec- 
tion) under  such  program  during  the  period 
beginning  Octolja-  1.  1981.  and  ending  June 
30. 1983  (as  estimated  by  the  Secretary). 

(2)  Ntot  later  tiian  September  1.  1981.  the 
Secretary  shall  notify  school  food  authori- 
ties and  other  entities  participating  in  the 
programs  q)ecified  in  subsection  (b)  of  the 
reduction  In  the  payment  rates  made  by  the 
Secretgry  under  this  subsection  for  the 
period  beginning  October  1.  1981.  and 
ending  Jime  30.  1982  (as  required  by  subsec- 
tion (a)).  Such  notification  may  be  made  by 
publication  of  notice  thereof  in  the  Federal 
Register,  or  by  such  other  means  as  the  Sec- 
retary may  consider  appropriate. 

(d)  For  purpooea  of  making  adjxistments  in 
payment  ratea  under  any  of  the  programs 
spedfled  in  subsection  (b)  for  periods  after 
June  SO.  1983.  the  payment  rates  in  effect 
for  sueh  programa  for  the  period  beginning 
October  1.  1981  and  endhig  June  30.  1983. 
shall  be  considered  to  be  the  payment  rates 
which  would  have  been  In  effect  for  such 
programs  for  such  period  without  regard  to 
this  section. 
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CHAFTKR  S— RSVI8ION  OF  BLACK 
LUNd  BKNBFITS  PROGRAM 
KUomuTT  loa  buck  luito  aaaariia;  pat- 
buck  Lum  masnuTT  tbust 

8k.  6461.  (aXl)  Section  423(c)  of  the 
Blade  Lung  Bmeftts  Act  (30  U.8.C.  9S3(e))  is 
amended— 

(A)  by  inserting  "(1)"  after  "pneumoconio- 


(B)  by  inaerting  before  the  period  at  the 
end  thereof  the  following:  ":  (2)  which  was 
the  subject  of  a  claim  whldi  was  denied 
before  March  1.  1978.  and  which  was  ap- 
proved in  aeoordanoe  with  the  provisions  of 
section  4S6:  or  (3)  whidi  was  the  subject  of 
a  claim  which  (A)  was  fUed  during  the 
period  beginning  March  1.  1978.  and  ending 
February  38.  1981;  and  (B>  Involves  a  claim- 
ant with  respect  to  whom  an  award  of  com- 
pensation was  made  before  March  1.  1978. 
under  or  pursuant  to  any  StsAe  workers' 
compensation  law  because  of  death  or  dis- 
ability due  to  pneumoconiosis". 

(2)  Section  433(J)  of  the  Black  Lung  Bene- 
fits Act  (SO  UB.C.  933(J))  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  semicolon;  snd 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  In  which  a  daim  for  benefits  was 
denied  before  March  1.  1978,  snd  such  claim 
is  approved  in  accordance  with  the  provi- 
sions of  section  435;  or 

"(4)  in  which  a  daim  for  benefits  was  ffled 
during  the  period  beginning  MairOi  1.  1978, 
and  ending  February  38,  1981,  and  such 
daim  Involves  a  claimant  with  respect  to 
whcHu  an  award  of  ocmpensation  was  made 
before  Mareh  1,  1978,  under  or  pursuant  to 
any  State  workers'  cami>ensaUon  law  be- 
cause of  death  or  disability  due  to  pneumo- 
coniosis.". 

(b)  For  purposes  of  the  amendments  msde 
by  the  foregoing  provlskms  of  this  section, 
any  daim  fUed  under  the  Black  Lung  Bene- 
fiU  Act  (30  UB.C.  901  et  seq.)  before  March 
1.  1978.  ShaU  be  considered  to  be  a  denied 
claim  if— 

(1)  such  daim  has  been  denied  by  the 
Social  Security  Administration; 

(3)  the  Secretary  of  Labor  certifies  that 
such  claim  has  been  denied  by  a  Depart- 
ment of  Labor  adjndicatlmi  officer  pursuant 
to  such  Act  and  regulations  Issued  under 
such  Act.  or  that  the  claimant's  entiUement 
to  blade  lung  benefits  was  informally  or  ad- 
ministratively denied  based  upon  an  initial 
finding  by  the  Office  of  Workers'  Compen- 
sation Programs  of  the  Department  of 
Iskbor,  or 

(3)  such  claim  has  been  denied  by  any 
court  of  law. 

■xiBOAcnvx  PATinnrr  op  black  luwg 

SKMSFlta 

Sac.  5463.  Part  C  of  the  Black  Lung  Bene- 
fiU  Act  (30  U.S.C.  931  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  fcdlowing  new 
section: 

"Sk.  436.  (a)  In  the  case  of  any  daim 
under  this  part  which  involves  the  lump 
sum  payment  of  benefits  on  a  retroactive 
basis,  no  such  lump  sum  payment  may  be 
made  until  such  claim  no  longer  is  subject 
to  any  further  adjudication.  In  any  case  in 
which  there  is  any  final  adjudication  of  eli- 
gibility with  respect  to  any  such  claim,  the 
claimant  involved  shall  be  entitled  to  re- 
ceive such  lump  sum  payment,  togethei 
with  the  interest  which  accrues  in  aocord- 


anoe  wtth  the  requirements  estahUabed  in 
subsection  (b). 

"(bXl)  In  the  case  at  any  daim  t*-****^ 
in  subaectlon  (a),  the  operator  involved 
Shan,  ss  soon  as  practicable  after  aa  initial 
determination  of  eligfhnity  Is  made  with  i«- 
spect  to  sueh  daim.  deposit  tn  an  taiterest. 
beartng  escrow  account  in  a  depoattory  irwti- 
tution  insured  by  the  Fedssal  Deposit  Iiwur- 
anoe  Coiporatlan  or  by  the  Federal  Savings 
and  Loan  Inauranoe  Corporatton  an  amount 
equal  to  the  amount  of  the  lump  sum  pay- 
ment of  bwMfftts  involved  in  sueh  daim. 

"(3)  Such  operatm-  shall  certify  to  the 
Secretary,  not  later  than  30  days  after 
making  the  digwelt  required  In  paragraph 
(1).  that  such  operator  has  mnj^im^  ^tth 
the  requirements  of  paragraph  (1).  Such 
certification  shall  indude  such  Information 
as  the  Secretary  may  require  with  respect  to 
the  amount  of  the  depoeit.  the  instttutkm  at 
which  such  deposit  is  made,  the  rate  of  In- 
terest applicable  to  such  deposit,  and  the 
terms  under  whldi  the  escrow  account  is  ad- 
ministered. 

"(3)(A)  In  any  case  in  which  there  has 
been  a  refusal  or  ne^eet  to  make  any  depos- 
it required  tai  paragraph  (1),  the  operator  in- 
volved ShaU  be  subject  to  a  UabOity  in  an 
amount  equal  to  50  percent  of  the  lump  sum 
payment  involved. 

"(BXl)  Such  liability  shaU  be  payable  to 
the  claimant  in  the  proceeding  involved. 
The  Secretary,  on  behalf  of  such  claimant, 
may  bring  a  ctvQ  action  in  a  district  court  of 
the  United  States  to  odlect  the  UabiUty  im- 
posed tn  subparagraph  (A).  8udi  UabOity 
may  be  ooDeeted  at  a  proceeding  in  court  if 
the  proceeding  is  oommeneed  not  later  than 
6  years  after  the  date  on  which  the  UabOity 
was  finally  determined,  or  before  the  expi- 
ratlmi  of  any  period  for  oonection  agreed 
upon  In  writing  by  the  operator  and  the 
United  States  bef  mv  the  expiration  of  such 
6-year  period. 

"(U)  The  mnntng  of  the  period  of  limita- 
tion provided  under  this  subparagraph  shaU 
be  sumended  for  any  period  during  which 
the  assets  of  the  operator  are  in  the  custody 
or  control  of  any  court  of  the  United  States, 
or  of  any  State,  or  the  District  of  CUnmbla. 
and  for  6  months  thereafter,  snd  for  any 
period  during  which  the  operator  is  outside 
the  United  States  if  such  peilod  of  abacnce 
is  for  a  continuous  period  of  at  least  6 
months. 

"(C)  The  liaUllty  Imposed  in  subpara- 
graph (A)  ShaU  be  payable  by  the  operator 
involved  regardleas  of  whether  the  '•i*  «»»«"«* 
in  the  proceeding  gtvtng  rise  to  such  UabiUty 
prevails  in  such  proceeding. 

"(c)  The  provisions  of  this  section  shaO 
not  affect  the  payment  of  interim  """"".ly 
benefite  on  a  prospective  basis  to  daimanta 
after  an  initial  determination  of  ellglbiUty.". 


Sbc.  5463.  Section  43a(a)  of  the  Black 
Lung  Benefits  Act  (SO  UJB.C.  934(bXl))  is 
smended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Regiilstions  with 
reject  to  UabOity  shaU  tiyhwV  provisiaaa 
for  the  payment  of  interest  upon  the 
amount  of  such  Iteneflts  in  the  event  (tf  fafl- 
ure  by  the  operator  to  make  prompt  pay- 
ment of  such  UabOity.  The  rate  of  such  in- 
terest ShaU  be  the  adjusted  prlase  rate  of  in- 
terest estabUshed  by  the  Secretary  of  the 
Treasury  under  seetlan  assi  of  the  Internal 
Revenue  Code  of  1964  (rdating  to  determi- 
nation of  rate  of  Interest)  and  in  effect  tn 
the  date  of  the  first  payment  out  of  the 
fund  relating  to  such  UabOity.". 
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TrrLBTi-floon 

AND 

Subtltte  A-Matters  Under  the 
of  the  itiitw— «■—»*■■■  OB 
vatkm  and  Power  and  on  FossO 
tlietlcFtoels 

Sac  6101.  (a)  Not  to  exceed  $5^00.000.000 
is  authorised  to  be  appropriated  to  the  De- 
partment of  &iergy  for  the  dvOiaa  pro- 
grams and  activities  <tf  the  Department  for 
the  fiscal  year  ending  S^itembcr  SO.  19C3. 

(b)  The  amount  authorlaed  to  be  appropri- 
ated under  subsertlon  (a)  of  this  seetlan 
does  not  indude  raceipts  from  the  uranium 
enrlcfamsnt  program  of  the  Department  of 
EiQergy  or  other  reedpU  authotted  to  be 
retained  putsoant  to  section  111(h)  of  the 
&iergy  Reorganlmtian  Act  of  19T4  (43 
UB.C.  5831(h)). 

APVUCABBXTT  OP  POSL  USB  BXStBXCnOaS  TO 


BXCTIUC     FOWB^ 


Sac.  6103.  (a)  Title  m  of  the  Powerplant 
and  Industrial  Fuel  Uae  Act  of  1*78  is 
amended  by  striking  out  section  301  (43 
UJB.C.  8841)  and  inserting  in  lieu  thereof 
the  f  oUowtns: 

"SBC.   Ml.   Kxurrwo 

FLAMTB. 

"(a)  Csax iPicsnow  srr  PowBffuurrs  or 
Coal  Capaboxpt.— Not  later  than  I  year 
after  the  date  of  the  fnartmeut  of  this  sub- 
section, the  owner  and  operator  of  each  ex- 
isting electrle  powenriant  shaU  certify  to 
the  Secretary,  for  purposes  of  stibswtion 
(b)- 

"(1)  whether  or  not  such  powerplant  has 
at  the  time  of  etronrmtim  tli>  t*«-Hiitw»l  .^ 
pabOlty  to  use  coal  or  another  alternate  fuel 
as  a  primary  energy  source; 

"(2)  whether  or  not  such  powendant 
could  have  the  t->«-*itii«—i  capafaOtty  to  use 
coal  or  anothrr  alternate  fud  as  a  primary 
energy  source  without  having— 

"(A)  wibafantlsl  physical  -"MMflratiim  at 
the  powendant.  or 

"(B)  snia»antial  reductJtan  in  the  rated  ca- 
pacity of  the  powerplant;  aiMl 

"(3)  whether  or  not  it  is  fttMi«^«iiy  feasi- 
ble  to  use  coal  or  another  altcmate  fad  as  a 
primary  energy  aooroe  tn  such  a  powemiant. 
The  owner  and  operetor  of  any  such  power- 
plant  may  amend  audi  oerttfleaaan  at  any 
time  in  order  to  take  into  ■«'»wii»»  , 
In  relevant  facts  and 
that  no  such  "■»— "fc"— ■■  to  a  ' 
under  paragraph  (1).  (2).  or  (S)  any  be  i 
after  the  date  of  any  fliMl  prohltattlan  I 
subsection  (b)  baaed  on  that  certiflcatlan. 

"(b)  Aumuurr  or  SacaBzaar  to  Pauaiair 
WHBas  Coal  oa  Aubduxb  Fob.  CspaBnjrr 
Exma.— The  Secretary  may  prohfldt.  In  ae- 
oordanoe with  section  SOS  (a)  or  (b).  the  use 
of  petrateum  or  natoial  caa,  or  both,  m  a 
primary  energy  souree  In  any  "'-"•■g  dee- 
trlc  powendant,  if  an  afflmattve  ceftUlta- 
tion  under  sohewtlon  (a)  (1).  (3).  and  (S)  te 
in  effect  wtth  respect  to  sadi  imai  hiIbiiI 

"(c)  CaaaavAznNi  Plab.— (1)  The  Secre- 
tary shaU  require  each  dectrte  ittlllty  ^ 
owns  or  operates  any 
that  uaea  natural  gas  as  a 
source  at  any  time  after  the  date  of  the  en- 
actment of  this  Act  to  submit,  within  1  year 
after  the  enactment  of  this  •'^^nf^'^^m.  and 
to  liiiiihiniiil  a  oonaervatlan  plan  which 
meeta  the  requireBaents  of  paragraph  (3) 
and  which  is  approwl  under  paragraph  (S). 
Such  idan  afaaU  be 
approved  In  aeoordanoe  with  tills  x 
at  5  year  intervals  after  the  date  of  its  ini- 
tial apiwovaL 
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"(SXA)  Any  0OD»ervmtion  plmn  under  this 
gutaaeetlaii  aludl— 

"(i)  Kt  fofttb  means  determined  by  the 
utmty  to  MtalevB.  and  maintain.  B  years 
after  ita  toltlal  tmplemntatkm,  the  conser- 
vation of  daetrlc  MBargy  by  an  amount  at 
least  equal  to  10  percent  of  the  current 
annual  power  production  of  that  utility  at- 
tributable to  natiml  gas; 

"(U)  aK  forth  a  pra«ram  for  the  use  of  re- 
newable enercy  aooroea  (other  than  hydro- 
electric power);  and 

"<U1)  nmtaln  procedures  to  permit  the 
amounta  expended  by  such  utility  in  devel- 
opiiv  >nd  implementtnc  the  plan  to  be  re- 
covered In  a  manner  specified  by  the  appro- 
priate State  regul^ary  authority  (or  by  the 
utility  in  the  case  of  a  nonreiulated  utility). 

"(B)  The  eonaervatton  plan  shaU  Include— 

"(1)  aU  actlvttleB  required  for  such  utility 
by  part  1  of  title  n  of  Naticmal  Biergy  Con- 
servation Policy  Act; 

"(11)  an  effective  public  Information  pro- 
gram for  cooaervatlan;  and 

"(lU)  such  other  measures  as  the  utility 
may  eonrider  appnHtriate. 

"(S)  Tlie  Secretary  shall  approve,  by 
OTder,  the  utility  eonseiration  plan,  after 
provldtaw  an  opportunity  for  a  public  hear- 
ing thereon,  tat  5  years  upcm  a  finding  that 
such  plan  meets  the  requirements  of  para- 
graph (».". 

(b)  Section  711  of  such  Act  (42  U.S.C. 
S4ai)  la  "»—»'*■'«  by  adding  at  the  end 
thereof  the  fidknring  new  subsection: 

"(c)  Naxubal  Oaa  Uaasa  ar  Elbciric  Utu.- 
ima.— (1)  War  purposes  of  section  404(b) 
and  other  emergency  authorities,  the  Secre- 
tary shall  require  each  electric  utility  to 
report— 

"(A)  within  6  months  after  the  date  of  the 
enactment  of  this  subsection,  the  total 
quantities  of  natural  gas  used  by  that  utility 
during  calendar  year  1977.  and 

"(B)  on  a  irr™«»"""«i  basis,  the  total 
quantities  of  natural  gas  used  by  that  utility 
daring  the  period  covered  by  the  report. 

"(3)  The  Secretary  shall  include  In  each 
annual  report  to  the  Congress  under  section 
808  %  tummary  of  information  received  by 
the  Secretary  under  this  sufaaectlon.". 

(c)  Section  712  of  such  Act  (42  U.S.C. 
8433)  Is  amended  by  inserttns  "(a)  OamaAL- 
LT.— "  before  "Any  person"  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)   BBOKI   OW    iMPLKMBIRATIOir   OP   SlC- 

nam  MKc)  Puk.— Any  electric  utility  re- 
quired to  submit  a  conaervation  plan  under 
aeetian  MKc)  shall  annimlly  submit  to  the 
Secretary  a  report  identifying  the  steps 
taken  daring  the  preceding  year  to  imple- 
ment soch  iflan.". 

(d)  Section  SOSCaXl)  of  such  Act  la  amend- 
ed by  atriklng  out  "secUon  301  (b)  or  (c)" 
and  Inserting  in  Ueu  thereof  "section 
aOKbr. 

APrucaaiUTT  or  aastBicTioire  sklatikg  to 
■AxoaAL  OSS  oonooa  ucRTiiio 

Sk.  6103.  (a)  Section  403(bXl)  of  the 
Powcridant  and  Industrial  Fuel  Use  Act  of 
1978  (PuUic  Law  tS-MO)  is  amended— 

(1)  by  inserting  "(other  than  any  outdoor 
lighting  fixture  which  was  installed  before 
the  «lBte  of  the  enactment  of  this  Act  for 
use  in  eonneetian  with  a  residence  and  for 
which  natural  gaa  was  being  provided  on 
such  date  of  enactment)"  after  "use  in  out- 
door Ughttaw".  and 

(3)  In  subparagraph  (C).  by  striking  out 
the  daah  and  an  that  fcdlows  through  "resi- 
dence." and  inserting  in  lieu  thereof  "any 
municipal  oatdoor  lighting  fixture". 

(b)  Section  403  of  such  Act  Is  amended  by 
redesignating  subsection  (f)  ss  subsection 


(g)  and  by  Inserting  after  subsection  (e)  the 
fodowlng  new  subsection: 

"(fXl)  For  the  purpose  of  discouraging 
th«  use  of  natural  gas  for  outdoor  Ughtlng, 
each  local  distribution  company  which  la 
sutadect  to  subsection  (a)  or  (b)  shall.  In  ac- 
cordance with  rules  promulgated  by  the 
Sewetary— 

"(A)  esUbllsh  a  reasonable  and  simple 
method,  as  determined  by  each  such  compa- 
ny, by  which  the  company  shall  periodically 
Inform  Its  customers  about  the  amount  of 
natural  gas  consumed  by  outdoor  lighting 
and  the  #wriii»i  cost  of  such  gas  for  such 
lighting;  and 

"(B)  report  to  the  Secretary  the  method 
established  under  subparagraph  (A). 
A  company  may  establish  a  method  which 
provides  for  reporting  such  information  on 
the  basis  of  estimates  where  actual  informa- 
tion Is  not  readily  available. 

"(2)  The  Secretary  shall  propose  the  rules 
referred  to  In  paragrmjh  (1)  as  promptly  as 
possible  after  the  date  of  the  enactment  of 
this  subsection,  and  such  niles  shall  take 
effect  not  later  than  the  ninetieth  day  after 
they  are  proposed.  In  prtHnulgatlng  such 
rules,  the  Secretary  shall,  to  the  greatest 
extent  feasible,  consult  with  the  appropri- 
ate regulatory  authority  of  the  States  and 
the  local  distribution  companies  who  will  be 
subject  to  the  rules.". 

Subtitle  B— Matters  Under  the  Jurisdiction 
of  the  Subcommittee  on  EMergy  Conserva- 
tion and  Power 

■uiLDnf c  xmxGT  pxaroKMAiicx  staiisakds 
8xc.  6131.  (a)  The  Energy  Conservation 
Standarxls  for  New  Buildings  Act  of  1976  Is 
amended  by  striking  out  sections  305  and 
307  (42  U.S.C.  6834  and  6836). 

(b)  Section  304(a)  of  the  Energy  Conserva- 
tion Standards  for  New  Buildings  Act  of 
1976  (42  U.8.C.  6833(a))  Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragn«>h: 

"(4)  Performance  standards  under  this 
subsection  shall  be  developed  solely  as 
guidelines  for  the  purpose  of  providing  tech- 
nical assistance  for  the  design  and  construc- 
tion of  energy  efficient  buildings.": 

(2)  by  striking  out  "the  effective  date  of 
final  performance  standards  promulgated 
pursuant  to  this  paragraph"  where  It  ap- 
pears In  paragraphs  (1)  and  (2)  and  Insert- 
ing In  lieu  thereof  "April  1, 1984,";  and 

(3)  by  striking  out  ".  and  shall  become  ef- 
fective within  a  reasonable  time  not  to 
exceed  1  year  after  the  date  of  promulga- 
tion, as  specified  by  the  Secretary"  where  It 
appears  In  paragraphs  (1)  and  (2). 

<c)  Section  306  of  such  Act  (42  U.S.C. 
6835)  Is  amended  by  striking  out  "Upon  the 
effective  date  of  the  fbial  performance 
standards  promulgated  pursuant  to  such 
section,"  and  inserting  In  lieu  thereof  "Not 
later  than  April  1.  1984.". 

(d)  Section  308  of  such  Act  (42  U.S.C. 
6S37)  Is  amended  by  striking  out  "meeting 
the  requirements  of  this  title"  and  Inserting 
In  Ueu  thereof  "furthering  the  design  and 
construction  of  energy  efficient  bulldtngs". 

(e)  The  table  of  sections  for  such  Act  is 
amended  by  striking  out  the  Item  relating  to 
sections  305  and  307. 

Subtitle  C— scatters  Under  the  Jurisdiction 
of  the  Subcommittee  on  Fossil  and  Syn- 
thetic Fuels 


STBAnOIC  PKTROLKnM 


:vx 


Sac.  6141.  (a)  Part  B  of  title  I  of  the 
Ebergy  Policy  and  Conservation  Act  (42 
U.8.C.  6231-6246)  Is  amended  by  adding  at 
the  end  thereof  the  following: 


"sra  RTaoLKnM  Aoquiainoii  aooouin 
"Sk:.  167.  (a)  There  la  establlahed  hi  the 
Treasury  of  the  United  Statea  an  account  to 
be  known  as  the  '8PR  Petroleum  Acquisi- 
tion Aooount'  (hereinafter  In  this  part  re- 
ferred to  as  the  'Acooimt'). 

"(bXl)  The  Secretary  of  the  Treasury 
shall  provide  and  deposit  Into  the  Account 
such  funds,  taking  into  account  funds  de- 
posited into  the  Aocoimt  pursuant  to  para- 
graph (3).  as  are  necessary- 

"(A)  fbr  acquisition,  transportation,  and 
Injection  of  petroleum  products  for  the  Re- 
serve, and 

"(B)  for  carrying  out  any  drawdown  and 
distribution  from  the  Reserve. 

"(2)  Tlie  Secretary  of  the  Treasury  shall 
deposit  bito  the  Accounts 

"(A)  any  funds  whl(di  were  appropriated 
for  petroleum  aoqulsitlon  for  the  Reserve 
before  the  effective  date  of  this  section  and 
which  are  imexpended  as  of  such  date  (In- 
cluding the  unexpended  balance  of  the  spe- 
cial account  established  under  section  805(c) 
of  the  Energy  Security  Act); 

"(B)  the  receipts  from  the  sale  of  petrole- 
um products  In  any  drawdown  and  distribu- 
tion of  the  Strategic  Petroleum  Reserve 
under  section  161; 

"(C)  any  proceeds  from  the  sale  of  Federal 
royalty  oO  directed  to  be  transferred  to  the 
Account  under  section  805  (b)  and  (c)  of  the 
Energy  Security  Act;  and 

"(D)  any  Interest  earned  on  funds  In  the 
Account  pursuant  to  subsection  (d)  of  this 
Act. 

"(cKl)  Subject  to  paragraphs  (2)  and  (3), 
funds  In  the  Account  shall  be  available  to 
the  Secretary  of  Energy  for  purposes  of  car- 
rying out  petroleum  product  acquisition, 
transportation,  and  Injection  activities  for 
the  Reserve  and  for  the  operating  and  ad- 
ministrative costs  of  carrying  out  any  draw- 
down and  distribution  of  the  Reserve,  in  ac- 
cordanoe  with  this  part. 

"(2XA)  In  the  case  of  fiscal  year  1982, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  of  Energy  from  the  Account 
for  such  purposes,  without  fiscal  year  liml- 
UUon,  not  to  exceed  $3,900,000,000. 

"(B)  In  the  case  of  any  fiscal  year  after 
1982,  amounts  in  the  Account  shall  be  avail- 
able to  the  Secretary  for  such  purposes  only 
to  the  extent  provided  in  advance  in  appro- 
priation Acts  which  are  pursuant  to  authori- 
zations of  appropriations  enacted  after  the 
date  of  the  enactment  of  this  section. 

"(3)  Funds  in  the  Account  may  not  be 
used  for  aoqulsitlon  or  construction  of  stor- 
age or  related  facilities,  for  planning,  or  for 
operation  or  administration  (except  the  car- 
rying out  of  any  drawdown  and  distribu- 
tion). 

"(d)  In  the  case  of  amounts  In  the  Ac- 
count representing  receipts  for  petroleum 
products  sold  from  the  Reserve  during  any 
drawdown,  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  invest  such  amounts 
as  are  not,  in  the  Judgment  of  the  Secretary 
of  Energy,  required  to  meet  current  with- 
drawal of  funds  from  the  Account.  Such  in- 
vestments shall  be  In  public  debt  securities 
with  maturities  suitable  for  the  needs  of 
such  Account  and  bearing  Interest  at  rates 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  SUtes  of  compara- 
ble maturities.  The  Income  on  such  invest- 
ments shall  be  credited  to  and  form  a  part 
of  such  Account. 

"(e)  The  Account,  the  deposits  and  with- 
drawals from  the  Account,  and  the  transac- 
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tlons,  receipts,  obligations,  and  outlays 

dated  with  such  deposits  and  withdrawals 
(Including  i)ttroleum  product  purchases  and 
related  transactions)— 

"(1)  shall  not  be  included  in  the  totals  of 
the  budget  of  the  United  States  Oovem- 
ment  and  shaU  be  exempt  from  any  general 
limitation  Imposed  by  statute  on  expendi- 
tures and  net  lendlns  (budset  outlays)  of 
the  United  States;  and 

"(2)  shall  not  be  deemed  to  be  budget  au- 
thority, spending  authority,  budset  outlays, 
or  Federal  revenues  for  purposes  of  title  III 
of  PubUc  lAW  93-344,  as  amended.". 

(b)  Section  80S  of  the  Energy  Security  Act 
(42  U.S.C.  6240  note)  Is  amended— 

(1)  In  subsection  (bX3),  by  striking  out 
'established  under  subsection  (c)"  and  In- 
serting in  lieu  thereof  "eatabllshed  under 
section  167  of  Energy  Policy  and  Conserva- 
tion Act"; 

(2)  In  subsection  (c).  by  striking  out  "(1)"; 

(3)  In  subsection  (c),  by  striking  out  para- 
graph (2)  and  by  redeaignating  subpara- 
graphs (A)  and  (B)  as  paragraphs  (1)  and 
(2),  respectively;  and 

(4)  in  subsection  (c),  by  striking  out  "de- 
posited In  a  special  account  which  the  Sec- 
retary of  the  Treasury  shall  establish  on  the 
books  of  the  Treasury  of  the  United  States" 
and  Inserting  in  Ueu  thereof  "deposited  Into 
the  account  established  under  section  167  of 
the  Energy  PoUcy  and  ConservaUon  Act". 

(cXl)  Section  165  of  the  Energy  PoUcy 
and  ConservaUon  Act  (42  U.S.C.  6245)  is 
amended  by  Inserting  "(a)"  before  "The 
Secretary"  and  by  adding  at  the  end  thereof 
the  f oUowlng  new  subsection: 

"(b)  Each  annual  report  submitted  after 
the  date  of  the  enactment  of  this  subsection 
ShaU  Include  a  detaUed  statemmt  regarding 
the  financial  status  of  the  Account.". 

(2)  The  first  annual  r^wrt  submitted 
after  the  date  of  the  enactment  of  this  Act 
pursuant  to  section  165  of  such  Act  shaU  in- 
clude an  analysis  of  the  costs  and  benefits 
to  the  Government  (and  the  nation)  which 
are  associated  with  achieving  the  final  stor- 
age level  set  forth  in  the  Strategic  Petrole- 
um Reserve  Plan. 

(d)  Section  166(2)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6245),  relat- 
ing to  authorization  of  appropriations  for 
costs  of  construction  and  administration  of 
the  Reserve,  is  amended  by  Inserting  before 
"to  carry  out  the  provisions"  the  followinr 
".  plus,  for  the  fiscal  year  ending  September 
30, 1982,  not  to  exceed  8190.000,000.". 

(e)  The  table  of  contents  for  the  Energy 
PoUcy  and  CkMiservation  Act  Is  amended  by 
adding  after  the  Item  relating  to  section  166 
the  following  new  Item: 

"Sec.  167.  SPR  Petroleum  Aoqulaition  Ac- 
count.". 

■PFSCnVK  OATX 

Sac.  6142.  The  amendments  made  by  sec- 
Uon 6141  ShaU  take  effect  October  1.  1961. 
SubUUe  D— IiCatters  Under  the  Jurisdiction 
of  the  Subcommittee  on  Health  and  the 
Environment 
C^HAPTER      1— COMPREHIiNSlVE     AND 
PREVENTIVE  HEALTH  SERVICE  PRO- 
GRAMS 

ooMraxHKmivx  hxalth  satvics  raoGBAMS 

Sac.  6201.  Subsection  (d)  of  section  314  of 
the  Public  Health  Service  Act  (42  UAC. 
246(d))  is  amended  to  read  as  follows: 

"(dXl)  For  the  purpose  of  allotments 
under  paragraph  (2),  there  Is  authorised  to 
be  appnH>riated  $45,000,000  for  fiscal  year 
1982;  $45,000,000  for  fiscal  year  1883;  and 
$45,000,000  for  fiscal  year  1984. 

"(2XA)  From  the  amounts  appropriated 
under  paragraph  (1)  for  any  fiscal  year,  the 


Secretary  shall  allot  to  each  State,  which 
has  transmitted  an  acceptable  description  of 
acUvities  and  statement  of  artiiranffs  under 
paragraph  (6),  an  amount  which  bears  the 
same  ratio  to  the  amount  appropriated 
under  paragraph  (1)  for  that  flaeol  year  as 
the  amounts  allotted  or  granted  for  fiscal 
year  1900  by  the  Secretary  to  the  State  and 
to  enUtles  in  the  State,  under  this  subsec- 
tion and  sections  ai7(iX3)  and  317(JX4). 
bore  to  the  amounts  allotted  or  granted  for 
such  fiscal  year  by  the  Secretary  under  this 
subsection  and  those  sections  to  aU  States 
and  to  entities  in  all  States  from  apiHt>pria- 
tions  for  such  fiscal  year. 

"(B)  TtkK  Secretary,  in  consultation  with 
the  Comptroller  General.  shaU  recommend 
to  the  Congress  a  formula  for  the  aiinrj«««it 
of  funds  under  subparagraph  (A)  which  for- 
mula is  a  substitute  for  the  allotment  for- 
mula prescribed  by  such  subparagraph, 
which  provides  for  the  equitable  dlstribu- 
Uon  of  funds  to  States,  and  which  takes  into 
account  the  populations  and  per  capita 
Income  of  these  Statea. 

"(3XA)  To  the  extent  that  all  the  fun<te 
appropriated  under  paragraph  (1)  for  a 
fiscal  year  and  available  for  allotment  in 
such  fiscal  year  are  not  otherwise  aUotted  to 
States  either  because  aU  the  States  have  not 
qualified  for  such  allotments  imder  para- 
graph (6)  for  the  fiscal  year  or  because  some 
States  have  indicated  in  their  descriptions 
of  activities  under  paragraph  (6)  that  they 
do  not  Intmd  to  use  the  fun  amount  of  such 
aUotments.  such  excess  shaU  be  aUotted 
ai^mig  each  of  the  remaining  States  In  pro- 
portion to  the  amount  otherwiae  allotted  to 
such  State  for  the  fiscal  year  without 
regard  to  this  subparagraph. 

"(B)  To  the  extent  that  aU  the  fumte  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  and  available  for  aUotmoit  In  such 
fiscal  year  are  not  otherwiae  allotted  to 
States  because  some  State  allotments  are 
offset  under  paragrairti  (7).  such  excen 
ShaU  be  aUotted  among  each  of  the  remain- 
ing States  in  proportion  to  the  mi^iint  oth- 
nwise  allotted  to  such  State  for  the  fiscal 
year  without  regard  to  thia  subparagraph. 

"(4XAX1)  For  each  flaeal  year,  the  Secn- 
tary  shall  make  payments,  as  provided  by 
section  203  of  the  Intergovernmental  Coop- 
eration Act  of  1968  (43  U.&C  4313).  to  each 
State  from  its  allotment  undo'  paragraph 
(2)  from  amounts  appropriated  for  >*»■* 
fiscal  year. 

"(U)  Any  amount  paid  to  a  State  in  a  flaeal 
year  and  remaining  unobligated  at  the  end 
of  such  year  shaU  remain  available  to  such 
State  for  the  purpooea  for  which  tt  was 
made  for  the  next  fiscal  year. 

"(B)  The  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of  payments 
under  subparagraph  (A)  by— 

"(1)  the  fair  market  value  of  any  supplies 
or  equipment  fumiahed  the  State,  and 

"(U)  the  amount  of  the  pay,  allowaneea, 
and  travel  exuftts  of  any  offleer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  and  the  ankount  of  any  other  coats 
incurred  In  connection  with  the  detaO  of 
such  officer  or  employee, 
when  the  furnishing  of  supplies  or  equip- 
ment or  the  detan  of  an  oCfloer  or  employee 
is  for  the  oonvenienoe  of  and  at  the  request 
of  the  State  and  for  the  parpooe  of  conduct- 
ing aetivltiea  desertted  In  paragiaph  (S). 
Hie  amoont  by  which  any  payment  Is  so  re- 
duced ShaU  be  available  for  payment  by  the 
Secretary  of  the  costs  incurred  In  tntnlshlng 
the  supplies  or  equipment  or  In  detailing 
the  personnel,  on  which  the  redaction  of 
the  payment  is  baaed,  and  the  amount  ahaU 
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be  deemed  to  be  part  of  the  payment  and 
ahaU  be  deemed  to  have  been  paid  to  the 
State. 

"(SXA)  A  State  may  use  the  amounts  paid 
to  it  under  paragraph  (4)  for  oosU  of  pre- 
ventive health  aervioe  iimgiiiM  for  eontrol 
of  rodents,  oonmiunlty  and  srhnol  basrd 
fluoridation,  and  other  preventive  health 
seivloe  programs. 

"(B)  A  State  may  not  use  amounts  paid  to 
it  under  paragraph  (4)  to— 

"(1)  provide  inpatient  serrloea. 

"(U)  make  cash  paymenta  to  intended  re- 
ciplenU  of  health  servioea. 

"(iU)  purchase  or  haprove  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodding)  any  buQding  or 
other  faculty,  or  purchase  major  m«w«fi 
equipment,  or  to  fond  dmreeiation  respect- 
ing sud)  a  purchase  or  Improvement  or  in- 
terest expenses  respectliw  the  purchase  of 
su(^  eqaipment, 

"(tv)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  fomk.  or 

"(V)  provide  «"»»"•«■«  — *-*««rr  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(C)  Of  the  amount  paid  to  any  State 
under  paragraph  (4).  at  least  SO  percent  wfU 
be  used  directly  tat  the  provliian  of  preven- 
tive health  sei»kes  with  special  consider- 
ation given  (where  appropriate)  to  the  con- 
tinuation of  the  fondtng  of  special  proJecU 
in  the  State  which  were  prevloiMly  funded 
under  this  subsection  and  — if^i?ti»  X17(JX3) 
and  317(JX4).  Of  the  amount  to  be  used  for 
the  provision  of  preventive  health  services, 
a  State  shaU  pay  at  least  one-third  to  the 
local  public  health  entities  of  the  State  for 
the  provision  of  such  sea  I  lees. 

"(6)  To  be  entitled  to  payments  bum  al- 
lotments under  paragraph  (2)  for  a  Ctacal 
year,  a  State  must— 

"(A)  transmit  to  the  Secretary  (in  accord- 
ance with  audi  form  as  the  Secretary  «h«n 
provide)  a  description  of  tte  «»it*«w«fiii  uae  of 
the  paymenU  the  State  wfll  receive  under 
paragraph  (4)  for  that  flaeal  year.  «~-»~«^ 
detailed  information  on  the  programs  and 
acthdties  to  be  supported  and  services  to  be 
provided  and  the  cate«ariea  or  diaraeterla- 
tics  of  individuals  to  be  served  ai^  dMa  the 
State  bitends  to  ooQect  respectiiw  activttks 
conducted  with  funds  received  under  para- 
graph (4);  and 

"(B)  transmit  to  the  Secretary  a  state- 
ment of  assurances  satiafactory  to  the  Sec- 
retary that  represents  to  the  Secretary 
that- 

"(1)  the  State  has  identified  thne  popula- 
tions, areaik  and  localltiea  in  the  State  with 
a  need  for  prtveuUve  health  seivliaes. 

"(U)  the  State  wiU  provide  a  fair  method 
for  sUnraflng  funds  paid  to  the  State 
paragraph  (4)  in  acoardauee  with  the 
of  its  popiilatinn,  arsas.  and  w»r»ntif^  m  d^. 
termined  under  the  sssianiiinl  lefeiied  to 
In  dauae  (1);  and 

"(Ul)  that  Federal  funds  mMte  avaiWrie 
under  this  suhswtion  for  any  period  wffl  be 
so  used  as  to  supplement  and  taKreoae  tlie 
levd  of  State,  local,  and  other  non-Federal 
funds  that  would  In  the  aim  iii  i   of 


Federal  funds  be  msitr  avaHahle  f^  the  pro- 
grams and  aetivltieB  for  wfakh  funds  ate 
provided  vmder  this  —ih—t^^i  and  wffl  in 
no  event  —Tr'"**  aoeh  State, 
other  non-Fedcsal  funds. 


The  descripthm  and  sIbUiimiiI  rimU  be 
made  pabUc  within  the  State  m  such 
manner  as  to  farilltate  "«—"«—'»  from  any 
peraon    (including   any    Fedenl    or   other 
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)  durinc  (tevtiopmaat  of  the 

tftonrot   and   after    >ta 

tnaonttteL  ttut  deaoriptkn  md  ■Utement 
itaaU  be  ravtoad  loamMmt  with  thk  pwm- 
Bnph>  tliroailwut  the  yew  u  mar  be  neo- 
to  nfleofc  aubatantlal  cbancea  in  the 
IvHiea  aaiMed  under  thla 
,  and  any  raflaton  shall  be  subject 
to  the  requlnmanta  of  the  pRcedlns  aen- 


"(TXA)  Bach  State  shall  prepare  and 
submit  to  the  Saeretary  annual  reports  on 
its  acttvtttH  under  thla  subeectloo  in  order 
to  praparly  efmluate  and  compare  the  per- 
fonDanoe  ot  dtttennt  States  aasteted  under 
this  lUtiasffltMi  and.  to  aaaure  the  pr<K>er  ex- 
penditure of  funds  under  this  subeectlon. 
Such  leports  aball  be  in  such  form  and  con- 
tain audi  tnfonnatlon  as  the  Secretary  de- 
temlnsa  (after  consnttatlnn  with  the  SUtes 
and  the  OompCndler  Oeneiml)  to  be  neces- 
sary (1)  to  secure  an  accurate  deseripUon  of 
the  aettrltlea  under  this  subsecUon.  (11)  to 
secure  a  oonplete  record  of  the  purpoees  for 
whl^  funds  were  spent,  of  the  recipients  of 
such  funds,  and  of  the  procreas  made 
toward  achlevtaic  the  purposes  for  which 
the  funds  were  provided,  (ill)  to  determine 
the  extent  to  which  funds  were  expended 
nttirtrt*"*  with  the  State's  description  and 
statement  transmitted  imder  paragraph  (6). 
and  (It)  to  drtermine  the  efforts  of  the 
State  to  aeeure  non-Fedetal  funding  for  the 
procrama  and  aettrltlea  funded  under  this 
subaecthm.  Copies  of  the  report  shall  be 
provided,  upon  reouest.  to  any  interested 
penon  (iDdudtng  any  puljlic  agency)  and 
Mch  such  pifrsfffi  may  provide  its  views  on 
thcae  reports  to  the  Oonpess. 

"(BXl)  Baeh  State  shaD  anmially  audit  lU 
expenditures  ftom  f»iw«mt»  received  under 
paragraph  (4).  Such  State  audits  shall  be 
oondocted  by  an  entity  independent  of  any 
agency  administering  a  program  funded 
iitvi»!r  thla  subsectian  and  in  accordance 
with  the  Coraptndler  General's  standards 
for  auditing  goremmental  organixatloos, 
procnms.  aetMtlea.  and  functions.  Within 
M  days  ftdknring  the  date  each  audit  is 
oomideted.  the  chief  executive  officer  of  the 
State  shaO  transmit  a  copy  of  that  audit  to 
the  Secretary. 

"(U)  Badi  State  shall  repay  to  the  United 
Sts^  amoonts  found  not  to  have  been  ex- 
pended in  aocordance  with  this  subsection 
or,  if  sndi  repayment  is  not  made,  the  Sec- 
retary ShaD  offset  such  amounts  against  the 
amount  of  any  allotment  to  which  the  State 
Is  or  may  h***"^  entitled  under  this  subeec- 


"(C)  The  State  shall  make  copies  of  the 
repotta  and  andtts  required  by  this  para- 
graph avaOahle  for  puUie  inspection  within 
the  State. 

"(D)  Tor  other  provlxicns  requiring  States 
to  aecoant  for  Federal  grants,  see  section 
aOS  of  the  ttitei  giwei  amental  Cooperation 
Act  of  ItW  (43  VAC.  4313). 

"(SKA)  For  provialODs  which  prohibits 

"(1)  i»xrhw>A"  from  participation  in  any 
ptogiam  or  aettvtty  funded  in  whole  or  In 
part  with  funds  made  available  under  this 


"(it)  denial  of  the  benefits  of  sny  such 
pcocram  or  activity,  or 

•^Ul)  diacrtminatlim  under  any  such  pro- 
gram or  aetlvtty, 

on  the  basis  of  race,  color,  national  origin, 
age.  or  phyrieal  or  mental  impairment,  see 
title  VI  of  the  ClvO  Ri^u  Act  of  1M4.  the 
Age  DisesiminatloBa  Act  of  1*75.  and  section 
604  of  the  Refaabattatlon  Act  of  1973. 

"(B)  No  penon  diall  on  the  ground  of  sex 
or  reUgioD  be  excluded  from  participation 


in.  be  denied  the  benefiU  of .  or  be  subjected 
to  ftM^mlnat**^  undnr.  any  program  or  ac- 
tivity funded  in  whole  or  to  part  with  funds 
made  avaUahle  under  this  subsection. 

'lO  Whatever  the  Secretary  determines 
thst  a  State  that  has  received  a  psLyment 
under  paragraph  (4)  (or  any  enti^  which 
baa  received  funds  from  a  State  under  this 
subsection)  has  faUed  to  comply  with  a  pro- 
vislon  of  Uw  referred  to  in  subparagraph 
lAX  with  subparagraph  (B).  or  with  an  ap- 
pUeaUe  regulation,  he  shall  notify  the  chief 
executive  officer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  wltliin  a 
reasonable  period  of  time,  not  to  exceed 
sixty  days,  the  chief  executive  officer  falls 
or  refuses  to  secure  compllanoe.  the  Secre- 
tary may — 

'to  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  insUtuted. 

"iti)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  CivU  RigfaU  Act 
of  1964.  the  Age  Diacriminatlon  Act  of  1975. 
or  secUon  6(M  of  the  RehabUltation  Act  of 
19T3,  as  may  be  applicable,  or 

"(ill)  take  such  other  action  as  may  be 
provided  by  law. 

"(D)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  sul>paragraph 
(C),  or  whenever  he  has  reason  to  l>elleve 
that  tlie  State  (or  any  entity  which  lias  re- 
ceived funds  from  a  State  under  this  subsec- 
tion) is  engaged  in  a  pattern  or  practice  In 
violation  of  a  provision  of  law  referred  to  in 
subparagraph  (A)  or  in  violation  of  subpara- 
graph (B),  the  Attorney  General  may  bring 
a  dvQ  action  in  any  appropriate  district 
court  of  the  United  SUtes  for  such  relief  as 
may  be  appropriate,  including  injunctive 
rdief.'. 

rumrrrvx  hxalth  sbivtcx  paoaaAMS 
6k.  6203.  (a)  Subsection  (a)  of  section 
317(a)  of  the  Public  Health  Service  Act  (42 
VS.C.  347b}  is  amended  to  read  as  follows: 
"(a)  The  Secretary  may  make  grants  to 
States,  and  in  consultation  with  State 
health  authorities,  to  political  subdivisions 
ot  States  and  to  other  public  entities  to 
aasist  them  in  meeting  the  costs  of  estab- 
Uahing  and  inf«">««"<"g  preventive  health 
swice  programs.". 

(b)  Subsection  (J)  of  such  section  (42 
U.S.C.  347b(JXlXA))  is  amended  to  read  as 
follows: 

"(JXl)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  to  im- 
munize children  against  immimizable  dis- 
eases there  are  authorised  to  be  appropri- 
ated $29.500.(XX)  for  the  fiscal  year  ending 
September  30.  1982.  $32,000,000  for  the 
fiscal  year  ending  September  30.  1983.  and 
t34.S00.000  for  the  fiscal  year  ending  Sep- 
tember 30. 1084. 

"(3)  For  grants  under  subsection  (a)  for 
tvevcntive  healtb  service  programs  for  hy- 
pertenslon  there  are  authorised  to  be  appro- 
priated $18,500,000  for  the  fiscal  year 
ending  September  30.  1983.  $17,000,000  for 
the  fiscal  year  ending  September  30.  1983, 
and  $18,500,000  for  the  fiscal  year  ending 
September  30, 1984. 

"(3)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  for  tu- 
berculosis there  are  authorised  to  be  appro- 
Iffiated  $9,000,000  for  the  fiscal  year  exxling 
September  30,  1983,  $10,000,000  for  the 
fiscal  year  ending  September  30.  1963.  and 
$11,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1984. ". 

Fsxvxvnoa  ams  ooimtoL  or  vbhouul 


(43  nJB.C<  M7o(dXl))  Is  amended  by  striking 
out  "and"  after  "1980."  and  by  taisertbag 
before  the  period  a  comma  and  the  follow- 
ing: "$4|.000,000  for  the  fiscal  year  ending 
Septenher  30.  1982.  $48,500,000  for  the 
fiscal  yoar  ending  September  SO.  1983,  and 
$SO,000,|00  for  the  fiscal  year  ending  Sei>- 
tember  iO,  1984". 


Sk.  6303.  The  first  smtence  of  section 
318(dXl)  of  the  Public  Health  Service  Act 


xn 

Sk.  6304.  (a)  Section  403(c)  of  the  Health 
Sarvloea  and  Centers  Amendmenta  of  1978  is 
amended  to  read  as  follows: 

"(c)  Mo  funds  may  be  appropriated  to 
carry  out  sul»eetlon  (a).". 

(b)  Section  338(e)  of  the  Public  Health 
Service  Act  (43  UJB.C.  354»-l(e))  is  amended 
to  read  as  follows: 

"(e)  No  funds  may  be  appropriated  to 
carry  out  subsection  (a)  or  (c).". 

(cXl)  Section  339(aX5)  of  the  Public 
Health  Service  Act  (43  UJ8.C.  255(aX5))  is 
amended  to  read  as  follows: 

"(5)  Ko  funds  may  be  m>propriated  to 
carry  oat  this  subsection.". 

(2)  Section  339(bX4)  is  amended  to  read  as 
follows: 

"(4)  No  funds  may  be  appropriated  to 
carry  o«t  this  subsection.". 

CHAFTKR  2— MATERNAL  AND  CWnD 
HEALTH  SERVICES  BIjOCK  GRANT 

SBOKT  TITLX  or  CHAPTBR 

Sk.  6211.  This  chvter  may  be  cited  as 
the  "Maternal  and  Child  Health  Services 
Block  Grant  Act". 

MATXBIIAL  Alls  CHILO  HXALTH  SXRVICBS  BLOCK 

oxAirr 
Sk.  6212.  (a)  Title  V  of  the  Social  Securi- 
ty Act  Is  amended  to  read  as  follows: 

"TnX£  V— MATERNAL  AND  CHIIiD 
HEALTH  SERVICES  BLOCK  GRANT 

"APTHOBIZATIOII  OP  APPBOPSIATIOMS 

"Sk.  501.  (a)  For  the  purpose  of  enabling 
each  State  to— 

"( 1 )  reduce  infant  mortality, 

"(2)  reduce  the  incidence  of  preventable 
rtiseasfMi  and  handicapping  conditions 
among  low  income  children. 

"(3)  Increase  the  avaUabiUty  of  prenatal, 
delivery,  and  post-partum  care  to  low 
income  women. 

"(4)  increase  the  numl>er  of  children  (es- 
pedally  preschool  children)  appropriately 
immunised  against  disease. 

"(5)  increase  the  number  of  low  Income 
children  receiving  health  assessments  snd 
f  oHoW'Up  diagnostic  and  treatment  services, 
snd 

"(6)  provide  medically  necessary  services 
to  children  who  are  handicapped  or  who  are 
suffering  from  conditions  leading  to  handi- 
capping. 

and  for  the  purpose  of  wiahling  the  Secre- 
tary to  provide  tar  special  proJecU  and  re- 
search of  regional  and  national  significance 
with  respect  to  maternal  and  «dilld  health 
and  handicapped  children,  for  grants  for 
trainiag  persotmel,  and  for  grants  relating 
to  hemophilia  (without  regard  to  age),  there 
are  authorised  to  be  appropriated  (A)  for 
fiscal  year  1982.  an  amount  equal  to  the 
sum  at  the  amounts  authorised  to  be  appro- 
priated for  fiscal  year  1982  to  carry  out  the 
cons(41dated  health  programs  (as  defined  in 
subsectioo  (bXD),  and  (B)  for  each  succeed- 
ing flscal  year,  an  amount  equal  to  the 
amount  aothorlKd  to  be  aivropriated 
under  this  section  for  the  previous  fiscal 
year  increased  by  a  percentage  equal  to  one- 
half  of  the  percentage  increase  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
(published  by  the  Bureau  of  Labor  Statistics 
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of  the  Department  of  Labor)  between  the 
April  before  the  beginning  of  the  previous 
fiscal  year  to  the  following  Ai»lL 

"(b)  For  purposes  of  this  title: 

"(1)  The  term  'consolidated  health  pro- 
grams' means  the  programs  administered 
under  the  provisions  of — 

"(A)  this  title  (relating  to  maternal  and 
child  health  and  crippled  children's  serv- 
ices). 

"(B)  secUon  1615(c)  of  this  Act  (relating 
to  SSI  for  disaUed  children). 

"(C)  sections  316  (relating  to  lead-I>ased 
paint  poisoning  prevention  programs),  1131 
(relating  to  sudden  infsnt  death  syndrome 
(8ID8)  programs)  and  1181  (relating  to  he- 
mopliilia  treatment  centers)  of  the  Public 
Health  Service  Act.  and 

"(D)  title  IV  of  the  Health  Services  and 
Centers  Amendments  of  1978  (Public  Law 
95-626;  relating  to  adolescent  pregnsncy 
grants), 

as  such  provisions  were  in  effect  before  the 
date  of  the  enactment  of  the  Maternal  and 
Cniild  Health  Services  Block  Grant  Act. 

"(2)  The  term  low  income'  means,  with 
respect  to  an  individual  or  family,  such  an 
individual  or  family  with  an  income  deter- 
mined to  be  below  the  nonfarm  income  offi- 
cial poverty  line  defined  by  the  Office  of 
Management  and  Budget  and  revised  aimu- 
ally  in  accordance  with  section  624  of  the 
Economic  Opportunity  Act  of  1964. 
"ALLomxars 

"Sk.  502.  (a)  From  the  amounts  appropri- 
ated under  section  501  'for  any  fiscal  year, 
the  Secretary  shall  use  15  percent  of  such 
amounts  (through  grants,  contracts,  or  oth- 
erwise)— 

"(1)  for  special  projects  of  regional  or  na- 
Uonal  significance  which  may  contribute  to 
the  advancement  of  maternal  and  child 
health  or  the  advancement  of  services  for 
handicapped  children. 

"(2)  for  research  projects  and  for  training 
projects  relating  to  maternal  and  child 
health  services  or  handicapped  chOdren's 
services  wlilch  show  promise  of  substantial 
contribution  to  the  advancement  thereof, 
and 

"(3)  for  the  continuation  of  funding  of— 

"(A)  grants  to  public  or  nonprofit  private 
Institutions  of  liigher  learning  for  training 
personnel  for  health  care  and  related  serv- 
ices for  mothers  and  children  (particularly 
mentally  retarded  children  snd  chfldren 
with  multiple  handicaps)  and  for  multistate 
regional  resource  centers  and  similar  pro- 
grams which  have  the  medfic  purpose  of 
making  available  new  and  improved  meth- 
ods of  serving  handicapped  children  and 
treating  mental  retardation  and  other  se- 
verely handioan>ed  children  previoosly 
funded  tmder  section  511  of  this  title,  sad 

"(B)  compreliensive  hemophilia  diagnostic 
and  treatment  centers  previously  funded 
under  section  1131  of  the  Public  Health 
SoTioe  Act. 

ss  such  sections  were  in  effect  before  the 
date  of  the  enactment  of  the  Maternal  and 
Child  Health  Services  Block  Grant  Act 
The  authority  of  the  Secretary  to  enter  into 
any  contracts  under  this  title  is  effective  tot 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tions Acts. 

"(b)  The  remainder  of  such  amounts  ap- 
propriated for  a  fiscal  year  shall  be  allotted, 
to  each  State  which  has  transmitted  sn  ac- 
ceptable description  of  acthdtles  and  state- 
ment of  assurances  und«r  section  505.  as  fol- 
lows: 

"(1)  The  Secretary  shaU  determine— 


"(A)foreach8tate- 

"(iXI)  the  amount  provided  or  allotted  by 
the  Secretary  to  the  State  and  to  entities  in 
the  State  under  the  provisions  of  the  om- 
solldated  health  programs  (as  defined  in 
section  501(bXl)).  other  than  for  any  of  the 
projects  or  programs  described  in  subsection 
(a),  from  appropriations  for  fiscal  year  1980. 

"(11)  the  proportion  Uiat  such  amount  for 
that  State  bears  to  the  total  of  such 
amounts  for  all  the  States,  and 

"(iiXI)  the  number  of  low  income  children 
in  the  State,  and 

"(ID  the  proportion  that  such  number  of 
children  for  that  State  \tean  to  the  total  of 
such  ntunbers  of  children  for  all  the  States; 
and 

"(B)  the  total  of  the  amounts  determined 
under  subparagraph  (AXiXI)  for  all  the 
States. 

"(2XA)  If  the  amount  available  for  allot- 
ment under  this  sulisectlon  for  a  fiscal  year 
does  not  exceed  the  total  desofbed  in  para- 
graph (IXB),  each  such  State  shall  be  allot- 
ed  for  tliat  fiscal  year  an  amount  equal  to 
the  State's  proportfam  (determined  under 
paragraph  (IXAXIXH))  of  the  amounts 
available  for  allotment  to  all  ttie  States 
under  this  subsection  for  that  fiscal  year. 

"(B)  If  Uie  amount  avallaUe  for  allotment 
under  this  subsection  for  a  fiscal  year  ex- 
ceeds the  total  described  tai  paragraph 
(IXB).  each  such  State  shaU  be  slloted  for 
that  fiscal  year  an  amount  equal  to  the  sum 
of— 

"(1)  the  smount  determined  under  para- 
graph (IXAXIXI)  for  the  State,  and 

"(11)  the  State's  proportion  (determined 
under  paragraph  (IXAXUXn))  of  the 
amount  by  which  the  allotment  available 
under  this  subsectioo  for  all  the  States  ex- 
ceeds the  total  described  in  paragraph 
(IXB). 

"(3)  To  the  extent  that  all  the  funck  ap- 
propriated under  this  title  for  a  Itecal  year 
are  not  otherwise  allotted  to  States  dther 
because  aU  the  States  have  not  qualified  for 
such  allotments  under  section  506  for  the 
fiscal  year  or  because  some  States  have  indi- 
cated in  tlieir  descriptions  of  activities 
under  sectimi  505  that  they  do  not  intend  to 
use  the  fuU  amount  of  such  ^itn^^^^wtt. 
such  excess  sliall  be  allotted  amai«  the  re- 
maining States  in  proportion  to  the  amount 
otherwise  allotted  to  such  States  for  the 
fiscal  year  without  regard  to  thla  paragraph. 

"(4)  To  the  extent  that  all  the  funda  ap- 
propriated under  this  title  for  a  ftacal  year 
are  not  otherwise  allotted  to  States  because 
some  State  allotments  are  offsK  under  sec- 
Uon 506(bX3).  such  excess  shall  be  allotted 
aaumg  the  remaining  Stetas  in  proportion 
to  the  amount  otherwiae  allotted  to  such 
States  for  the  fiscal  year  wtthoot  rc«ard  to 
this  paragraph. 

"TATMBWrS  TO  STATSS 

"Sac  503.  (a)  From  the  sums  appropriated 
therefor  and  the  allotments  avaHahle  under 
section  S03(b).  the  Secretary  shsn  make 
payments  as  proivided  by  section  303  of  the 
Intergovernmental  CJooperattai  Act  of  1968 
(42  UJB.C.  4313)  to  the  State  health  agency 
of  eadi  State  provided  sodi  an  allotment 
under  section  503(b).  for  each  quarter,  of  an 
amount  equal  to  one-half  of  the  total  .sum 
expended  by  the  State  during  such  quarter 
for  carrying  out  this  title. 

"(b)  Any  amount  paid  to  a  State  under 
tills  title  from  allotments  for  a  ftacal  year 
Which  remains  unobligated  at  the  end  of 
such  year  shaD  remain  avallahle  to  such 
State  for  obligatlan  during  the  next  fiscal 
year.  No  payment  may  be  made  to  a  State 
under  this  title  from  allotments  for  a  fiscal 


year  for  expenditures  made  after  the  follow- 
ing fiscal  year. 


"osB  or  QMun  i 

"Sk.  504.  (a)  Except  as  otherwise  provid- 
ed undH-  this  section,  a  State  may  tne 
amounU  paid  to  it  under  seetkm  5*3  for  the 
prorishm  of  health  services  and  rdated  ao- 
tlvltles  consistent  with  lU  dsseripttao  of  ac- 
tivities snd  ststniwm  of  asauranees  traiw- 
mitted  under  section  968  snd  shaD  pay  csie- 
thlrd  of  such  amounts  to  the  polltieal  subdi- 
visions of  such  State  for  the  prorWoo  of 
such  services  and  related  acUvltie*. 

"(b)  Amounts  described  in  subsection  (a) 
may  not  ht  used  for— 

"(1)  Inpatlenl  servloes.  other  than  inpa- 
tient services  provided  to  iiandlcapped  chil- 
dren and  such  other  inpatient  services  as 
the  Secretary  may  approve. 

"(2)  cash  payments  to  intended  redpienU 
of  health  services. 

"(3)  tlie  purchase  or  improvement  of  land, 
the  purchase,  construction,  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  buikhng  or  other  fadlity.  or  the 
purchase  of  majm-  "— dkal  equipment,  or 
for  the  funding  of  depreciation  rejecting 
such  a  purchase  or  improvement  or  for  in- 
terest expenses  revecttng  the  purchase  of 
such  equipment. 

"(4)  satisfying  any  requiremoH  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funtte.  or 

"(5)  providing  financial  aaslstanoe  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(c)  Of  the  amount  paid  to  any  State 
under  sectlmi  503  for  a  fiseal  year— 

"(1)  no  more  than  15  percent  will  be  used 
for  program  administratlan.  training,  tech- 
nical asshitance.  and  program  evaluation. 

"(3)  at  least  85  percent  wfll  be  used  for  the 
provision  of  health  servloes  to  mothers  and 
children,  with  apectal  eonsideratian  given 
(where  appropriate)  to  the  eontlnuatian  of 
the  fnndtaig  of  special  projecto  In  the  State 
previously  funded  under  this  title  (as  in 
effect  before  the  date  of  the  enactment  of 
the  Maternal  and  Child  Health  Servloes 
Block  Grant  Act),  and 

"(3)  a  reasonable  proportion  (baaed  upon 
the  State's  prevtoos  use  at  funds  under  thte 
title)  of  such  funds  will  be  used  to  carry  oat 
the  purposes  described  In  paragraphs  (1) 
thnmgh  (5)  of  sseOon  501(a). 

"(d)  A  State  may  use  a  portion  of  the 
amounts  dtauBied  In  snhswtion  (a)  for  the 
purpose  of  purehsaing  tuchnlral  ssslsismii 
from  public  or  private  entitles  If  the  State 
determines  that  such  asslslsisii  is  required 
in  developing.  '"■i'*rn  fill  lug,  and  aihnlnia- 
tertng  progrsas  funded  under  this  title. 

"(e)  Nto  funds  may  be  made  avaOahle  by 
the  Secretary  under  SBction  SOa(a)  unlsss  an 
applirallon  therefor  has  been  submitted  to. 
and  approved  by,  the  Secretary.  Such  appli- 
cation ShaU  be  In  such  form,  submitted  in 
such  manner,  and  «n«»»>wt»j  ^id  ■*>«»n.»- 
nied  by  sud>  taafocmatian  as  the  Secretary 
may  specify.  No  such  sppliration  nsay  be  ap- 
proved unless  It  "'Stains  assnisiais  that 
the  appUoant  wlD  use  the  funds  provided 
only  for  the  purposes  t"^**-^  in  the  ap- 
applifatloo  and  will 
control  and  fond 
dures  as  may  be  neeeasary  to  i 
disbunenent  and  ■*»««Mii«^'g  of 
funds  paid  to  the  apptteant  under  this  titles 


"Sk.  SOS.  In  order  to  be  entitled  to  pay- 
menta  from  aUotments  under  section  502  for 
a  flacal  year,  a  State  must— 
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"(1)  tnuHmlt  to  ttac  S^creUry  (in  kocord- 
■1100  witli  aaeh  f oim  u  the  Seeretary  BhAU 
provide)  a  deHriptlon  of  the  Inteiuled  uee  of 
PAyments  tlie  State  wiU  receive  under  this 
title  for  tlMfc  ttmeaX  yew,  InchKWnt  tnf onna- 
Uoo  on  the  types  of  aettvitiee  to  be  support- 
ed and  aervieeB  to  be  provided  sad  tbe  cate- 
corias  or  efaanctailstlGB  of  indlvidusJs  to  be 
served  and  daU  the  State  intends  to  coUect 
re«eetiiw  activities  conducted  with  funds 
received  under  thia  title:  and 

"(2)  transmit  to  the  Secretary  a  statement 
of  asBunnoes  Uiat  represents  to  the  Secre- 
tary *-\^^*- 

"(A)  the  State  health  agency  of  the  State 
(or  otho-  State  agency  desleoated  by  the 
State)  wiU  be  responsible  for  the  sdminls- 
tration  of  funds  allotted  to  the  State  under 
this  title: 

"(B)  the  State  has  Identified  (or  wm  un- 
dertake to  identify)  those  populations, 
areas,  and  localities  in  the  State  with  a  need 
for  maternal  snd  child  health  services,  and 
the  State  will  movlde  a  fair  method  (as  de- 
tennlned  by  the  State)  for  alloeatinc  funds 
allotted  to  tbe  State  under  this  Utle  among 
sudi  tndtvMuals.  areas,  and  localities: 

"(C)  fonds  allotted  to  the  SUte  under  this 
title  wflU  only  be  used,  consistent  with  sec- 
tkm  808,  to  carry  out  tbe  purposes  of  this 
title  or  to  eontinue  aetlvitteB  previously  con- 
ducted under  the  consolidated  health  pro- 
crama  (described  in  section  503(b)(l)>: 

"(D)  if  the  State  trnpnaes  any  charges  for 
the  pravWon  of  health  services  assisted  by 
the  State  under  this  title,  such  charges  (i) 
will  be  punoant  to  a  putdic  schedule  of 
chargea,  (U)  will  not  be  imposed  with  respect 
to  smiua  provided  to  low  income  mothers 
or  children,  and  (ill)  wHl  be  adjiisted  to  re- 
fleet  tbe  ineone.  reaouroea.  and  family  size 
of  the  individual  provided  the  services;  and 

"(E)  the  State  wiU  falentify  and  vBnAs  (i) 
gnldellnea  for  the  appropriate  frequency 
aid  content  of,  and  approi»1ate  referral  and 
followup  with  respect  to.  health  care  assess- 
mento  and  services  fhianrially  assisted  by 
the  State  under  thia  title  and  (U)  methods 
for  assuring  tbe  quality  of  such  sssessments 


Tbe  Secretary  shall  promptly  determine, 
upon  receipt  of  such  a  description  and  state- 
ment from  a  State,  whether  or  not  the  de- 
scription and  statement  meet  the  require- 
mento  of  the  psevioas  sentence.  The  descrip- 
tion and  ststwnfnt  shaD  be  made  public 
within  tbe  State  in  such  manner  as  to  facili- 
tate WMnment  from  any  person  (including 
any  Federal  or  other  public  agency)  during 
devdopment  of  tbe  description  and  state- 
ment and  after  ite  transmittaL  The  descrip- 
tion and  statement  shall  be  revised  (ctmsist^ 
ent  with  this  section)  throughout  the  year 
as  may  be  neoeasary  to  reflect  substantial 
ehangca  in  tbe  activities  assisted  under  this 
title,  and  any  revisian  shaU  be  subject  to  the 
requiremente  of  tbe  preceding  sentence. 
"aifoia  am  suBiza 
"Sac  806.  (aXl)  Bseh  State  shaU  prepare 
and  submit  to  tbe  Seeretary  annual  reports 
on  its  activities  under  this  ttUe.  In  wder  to 
properly  evataate  and  compare  the  perform- 
ance of  different  States  ssslsted  under  this 
title  and  to  aasare  the  proper  expenditure 
of  funds  under  this  title,  such  reports  shall 
be  in  soefa  form  snd  contain  such  Inf  orma- 
tlon  as  the  Secretary  determines  (after  con- 
■nltatlan  with  tbe  States  and  the  Comptrol- 
ler Ocneral)  to  be  neeessary  (1)  to  secure  an 
aeenrato  desetfptlon  of  those  setivitles,  (3) 
to  aecore  a  eomplete  record  of  the  purposes 
for  which  fundi  were  spent,  of  the  redpi- 
ento  of  sudi  funds,  snd  of  the  progress 
made  toward  achieving  the  purposes  of  this 


UU^  and  (3)  to  determine  the  extent  to 
which  funds  were  expended  consistent  with 
the  State's  description  and  statement  trans- 
mitted under  section  505.  Copies  of  the 
report  shall  be  provided,  upon  request,  to 
soy  interested  public  sgency.  and  each  such 
sg^cy  may  provide  its  views  on  these  re- 
ports to  the  Congress. 

"(I)  The  Secretary  shall  annually  report 
to  tbe  Congress  on  activities  funded  under 
section  503(a>. 

"(bXl)  Each  SUte  shall  annually  audit  its 
expenditures  from  amounU  received  tmder 
this  titie.  Such  State  audits  shall  be  con- 
ducted by  an  entity  independent  of  any 
sfency  adminlsterizig  a  program  funded 
under  this  Utle  and  in  accordance  with  the 
Comptroller  (3eneral's  standards  for  audit- 
ing governmental  organizations,  programs, 
activities,  and  functions.  Within  30  days  fol- 
lowtng  the  date  each  audit  is  completed,  the 
chief  executive  officer  of  the  SUte  shall 
transmit  a  copy  of  that  audit  to  the  Secre- 
tary. 

"(2)  Each  SUte  shaU  repay  to  the  United 
States  amounta  found  not  to  have  been  ex- 
pended in  accordance  with  this  UUe  or,  if 
such  repayment  is  not  made,  the  Secretary 
shall  offset  such  amounts  against  the 
amount  of  any  allotment  to  which  the  SUte 
is  or  may  become  entitled  under  this  tiUe. 

"(c)  The  SUte  shaU  make  copies  of  the  re- 
ports and  audits  required  by  this  section 
available  for  public  inspection  within  the 
State. 

"(d)  For  other  provisions  relating  to  ac- 
counting and  auditing  with  respect  to  Fed- 
eral grants  to  States,  see  section  202  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U AC.  4212). 

"cruomai.  pxraltt  roa  falsx  STAiniKirTS 

"Sac.  507.  Whoever— 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  sUtement  or 
representation  of  a  material  fact  in  connec- 
tion with  the  furnishing  of  Items  or  services 
for  which  payment  may  be  made  by  a  SUte 
from  funds  allotted  to  the  SUte  under  this 
title,  or 

"(2)  having  knowledge  of  the  occurrence 
of  any  event  affecting  his  initial  or  contin- 
ued right  to  any  such  payment  conceals  or 
faQs  to  disclose  such  event  with  an  intent 
fraudulently  to  secure  such  payment  either 
in  a  greater  amount  than  is  due  or  when  no 
siM^  payment  is  authorized, 
shall  be  fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  than  five  years,  or 
both. 

"NOHDISCailCIllATION 

"Sac.  508.  (aXl)  For  the  purpose  of  apply- 
ing the  prohibitions  against  discrlmliuttion 
on  the  basis  of  age  under  the  Age  Discrimi- 
nation Act  of  1975.  on  the  basis  of  handicap 
under  section  504  of  the  RehabillUtion  Act 
of  1973,  on  the  basis  of  sex  under  titie  tX  of 
the  Education  Amendments  of  1972.  or  on 
the  basis  of  race,  color,  or  national  origin 
uixier  titie  VI  of  the  C^ivU  RighU  Act  of 
1984.  programs  and  activities  funded  in 
whole  or  in  part  with  funds  made  available 
under  this  titie  are  considered  to  be  pro- 
grams snd  activities  receiving  Federal  finan- 
cial assistance. 

"(2)  No  person  shall  on  the  ground  of  sex 
or  religion  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  In  piart  with  funds 
made  available  under  this  titie. 

"(b)  Whenever  the  Secretary  finds  that  an 
entity,  that  has  received  a  payment  from  an 
allotment  to  a  State  under  section  502(b), 


has  failed  to  comply  with  a  provision  of  law 
referred  to  in  subsection  (aXl),  with  subsec- 
tion (aXS),  or  with  an  applicable  regulation 
(including  cme  prescribed  to  carry  out  sub- 
section (»X2)).  he  shall  notify  the  chief  ex- 
ecutive officer  of  tbe  State  and  shall  re- 
quest him  to  secure  ivmip^**'"^  If  within  a 
reasonable  period  of  time,  not  to  exceed 
sixty  days,  the  chief  executive  officer  fails 
or  refuses  to  secure  compliance,  the  Secre- 
tary may — 

"(1)  refer  the  matter  to  the  Attorney  Gen- 
eral wltb  a  recommendation  that  an  appro- 
priate civil  action  be  instituted. 

"(2)  exercise  the  powers  and  functions 
provided  by  titie  VI  of  the  ClvU  Rights  Act 
of  1984,  the  Age  Discrimination  Act  of  1075, 
or  section  S(M  of  the  RehabillUtion  Act  of 
1973,  as  aiay  be  m>plicable,  or 

"(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection 
(bXl),  or  whenever  he  has  reason  to  believe 
that  the  entity  is  engaged  in  a  pattern  or 
practice  In  violation  of  a  provision  of  law  re- 
ferred to  in  subsection  (aXl)  or  in  violation 
of  subsection  (aX2),  the  Attorney  General 
may  bring  a  civil  action  in  any  awropriate 
district  court  of  the  United  SUtes  for  such 
relief  ss  may  be  appropriate,  including  in- 
junctive relief. 

"APmaiSTKATIOH  or  TITLE 

"Sbc.  509.  (a)  The  Secretary  shall  adminis- 
ter the  program  under  this  title  through  an 
identifiable  administrative  unit  with  exper- 
tise in  maternal  and  child  health  within  the 
Department  of  Health  and  Human  Services. 

"(b)  Such  administrative  unit  also  shall  be 
resp<msible  f or— 

"(1)  coordination  of  activities  under  this 
title  witli  other  Federal  efforts  relating  to 
matenud  and  child  health,  and 

"(2)  providing  technical  assistance  and  in- 
formation to  the  SUtes. 
The  unit  may,  in  cooperation  with  the  Na- 
tional Center  for  Health  SUtistics,  collect. 
TnaJTit"*!'.  and  disseminate  Information  re- 
lating to  the  health  sUtus  and  health  serv- 
ice needs  of  mothers  and  children  in  the 
United  SUtes.". 

(bXl)  The  Secretary  of  Health  and 
Hiunan  Services  shall,  no  later  than  Octo- 
ber 1,  1884.  report  to  the  Congress  on  the 
activities  of  States  receiving  allotmente 
under  titie  V  of  the  Social  Security  Act  (as 
amended  by  this  section)  and  include  in 
such  report  any  recommendations  for  ap- 
propriate changes  in  legislation. 

(2)  The  Secretary  of  Health  and  Human 
Servicea.  in  consultation  with  the  Comptrol- 
ler General,  shall  examine  alternative  for- 
mulas, for  the  allotment  of  funds  to  States 
under  section  502(b)  of  the  Social  Security 
Act  (as  amended  by  this  section)  which 
might  be  used  as  a  substitute  for  the 
method  of  allotting  funds  described  in  such 
section,  which  provide  for  the  equitable  dis- 
tribution of  such  funds  to  States  (as  defined 
for  purposes  of  such  section),  and  which 
take  into  account— 

(A)  tbe  populations  of  the  SUtes, 

(B)  the  number  of  live  births  in  the 
SUtes, 

(C)  tbe  number  of  handicapped  children 
in  the  SUtea, 

(D)  the  nimtber  of  low  income  mothers 
and  children  in  the  SUtes.  and 

(E)  the  financial  resources  of  the  various 
SUtes. 

and  shall  report  to  the  Congress  on  such 
formula  not  later  than  January  1. 1983. 
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■SPBAU  un  comrauDMa  AitBisicxirrs 
Sk.  8213.  (aXIXA)  Section  318(g)  of  the 
Public  Health  Sendee  Act  Is  amended  by  in- 
serting ",  and.  subject  to  section  8214(bX3) 
of  the  ICatemal  and  Caiild  Health  Services 
Block  Grant  Act.  $9,000,000  for  the  fiscal 
year  ending  September  30. 1983"  before  the 
period. 

(B)  Section  uai(dXl)  of  that  Act  is 
amended  by  inserting  ":  and.  subject  to  sec- 
tion 8214(bXS)  of  the  Maternal  and  Child 
Health  Services  VloA  Grant  Act.  $3,250,000 
for  fiscal  year  1983"  before  the  period. 

(C)  Section  1131(f)  of  that  Act  Is  amended 
by  inserting  ",  and,  subject  to  section 
6214(bX3)  of  the  Ifatemal  and  ChUd  Health 
Services  Block  Grant  Act,  $3,000,000  for  the 
fiscal  year  ending  September  30,  1983" 
before  the  period. 

(3)  Section  807  of  the  Health  Services  and 
Centers  Amendmente  of  1978  (Public  Law 
95-836)  is  amended  by  inserting  ".  and.  sub- 
ject to  section  8314(bX3)  of  the  Matonal 
and  Child  Health  Services  Block  Grant  Act. 
$9,350,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1982"  before  the  period. 

(3)  Section  501  of  the  Sod&I  Security  Act 
(as  in  effect  before  the  date  the  amendment 
made  by  section  3(a)  becomes  effective)  is 
smended  by  striking  out  "for  each  fiscal 
year  thereafter"  and  inserting  in  lieu  there- 
of "and  for  each  of  the  next  three  fiscal 
years,  and,  subject  to  section  e314(bX3)  of 
the  Maternal  and  C^hlld  Health  Services 
Block  Grant  Act,  $344,400,000  for  tbe  fiscal 
year  ending  September  30,  1982". 

(4XA)  Section  1815(eXl)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  "and  sub- 
ject to  section  8214(bX3)  of  the  Maternal 
and  Child  Health  Services  Block  Grant  Act" 
after  "paragraphs  (2)  and  (3)". 

(B)  Effective  for  fiscal  year  1983.  section 
1615(eX3)  of  such  Act  Is  amended  by  strik- 
ing out  "$30,000,000"  and  inserting  in  lieu 
thereof  "$28,100,000". 

(b)  Sections  318.  1131  and  1131  of  the 
Public  Health  Service  Act  are  repealed. 

(cXl)  Section  1108(d)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "section 
503(a)"  and  aU  that  follows  through  "1967" 
and  inserting  in  lieu  thereof  "section  431". 

(3)  Section  1122  of  that  Act  is  «iwi«w%ri— 

(A)  by  striking  out  "V.  XVIU,  and  Xiy 
and  Inserting  in  lieu  thereof  "Jtvm  and 
yrX"  each  place  it  ooctirs,  and 

(B)  in  subsection  (dX2),  by  striking  out 
"V.  XVra.  or  X"  and  inserting  in  Ueu  there- 
of "XVlll  or  xrx". 

(3)  Section  1129  of  that  Act  is  amended— 

(A)  by  striking  out  "V  or"  each  place  it 
occurs  in  subsection  (a),  and 

(B)  by  striking  out  "V,  XVm.  or"  in  sub- 
section (bX2)  and  inserting  in  lieu  thereof 
"XVUI  or". 

(4)  Section  1132(aXl)  of  that  Act  is 
smended  by  striking  out  "V,". 

(5)  Section  1134  of  that  Act  is  amended  by 
striking  out  "V,  XVlll."  and  Inserting  in 
lieu  thereof  "XVlll". 

(6)  Section  1172(4)  of  that  Act  Is  amended 
bysteikingout"V.". 

(7XA)  Subsection  (a)  of  section  1615  of 
that  Act  la  smmdrrt  by  striking  out  "appro- 
priate State  agency  administering  tbe  State 
plan  under  subsection  (b)  of  this  section, 
snd  (except  in  such  caaes"  and  inserting  in 
lieu  thereof  "State  agency  administering 
the  State  program  under  title  V  for  the  (ho- 
viskm  of  needed  health  services,  and  (except 
for  individuals  who  have  not  attained  age  16 
and  except  In  such  other  cases". 

(B)  Subaeetinu  (b)  and  (e)  of  such  section 
are  repealed. 

(8)  Section  1861(wX2)  of  that  Act  is 
amended  by  striking  out  "V  or". 


(9)  Section  1903(aXllXB>  of  tbat  Act  Is 
smended  by  striking  out  "for  part  or  all  of 
the  cost  of  plans  or  projects"  and  "under 
such  plan  or  project". 

(dXl)  The  second  sentence  of  section 
402(aXl)  of  the  Social  Security  Amend- 
ments of  1967  Is  amended — 

(A)  by  striking  out  "title  XVin  of  such 
Act."  snd  inserting  In  Ueu  thereof  "title 
XVlll  of  such  Act  and",  and 

(B)  by  striking  out  tbe  ",  and  a  program 
estaUisbed  Iqr  a  idan  of  a  State  approved 
under  titie  V  of  such  Act". 

(2)  Section  462(aX2)  of  tbat  Act  is  amend- 
ed by  striking  out  "titles  V  and  XIX"  and 
Inserting  in  lieu  thereof  "title  XIX"  both 
idaoeait  occurs. 

(3)  Section  403(b)  of  that  Act  Is  "«»~«»h 
by  striking  out ".  XIX.  snd  V"  and  inserting 
in  lieu  thereof  "and  ZIX". 

(eXl)  Section  233(aXl)  of  the  Social  Secu- 
rity Amendmente  of  1973  Is  "»«*r"«»««  by 
striking  out  "titles  XIX  and  V"  and  tnsertr 
Ing  in  lieu  th^eof  "title  XIX". 

(3)  The  first  sentence  of  section  323(aX3) 
of  that  Act  is  amended  by  striking  out  ", 
XIX.  and  V"  and  inserting  in  Ueu  thereof 
"and  XIX". 

(3)  Section  222(aX4)  of  that  Act  Is  amend- 
ed  by  striking  out  "UUes  V  and  XIX"  and 
Inserting  in  Ueu  thereof  "title  XIX"  both 
places  it  occurs. 

(f)  TlUes  VI  and  vn  of  the  Health  Serv- 
ices and  Centers  Amendmente  of  1978  (PJ<. 
95-836)  are  repealed. 

(g)  Section  914(d)  of  tbe  Omnibus  Rec(»- 
cOlatfam  Act  of  1980  (04  Stat.  3623)  Is 
smended  by  striking  out  "V.  XVUI,"  and  in- 
serting in  lieu  thereof  "XVIII". 


ssmjina  BSTK  TBAwamoa 

Sac.  6314.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  tbe  amendmente  made  by 
sections  6313  and  6313  of  this  chapter  do 
not  apply  to  any  grant  made,  or  contract  en- 
tered Into,  or  amounte  payable  to  States 
under  State  plans  before  tbe  earlier  of — 

(1)  October  1.1983,  or 

(3XA)  In  the  case  of  such  grants,  con- 
tiacts,  or  paymente  under  consolidated 
State  programs  (as  defined  in  subsection 
(CX3XC))  to  a  State  (or  entities  in  the 
State),  tbe  date  the  State  la  fizit  entitled  to 
an  allotment  under  title  V  of  tbe  Social  Se- 
curity Act  (as  amendwl  by  tbla  chapter),  or 

(B)  in  the  case  of  grante  and  contracte 
under  consolldsted  Federal  programs  (ss  de- 
fined in  subsection  (cX3XB)).  October  1, 
1981,  or  such  later  date  (before  October  1. 
1983)  as  tbe  Secretary  determines  to  be  ap- 
propriate. 

(bXl)  Tbe  Secretary  of  Health  and 
Human  Services  (bereiimfter  in  this  section 
referred  to  as  the  "Secretary")  may  not  pro- 
vide for  any  allotment  to  a  State  under  title 
V  of  the  Social  Securtty  Act  (as  amended  by 
this  chapter)  until  tbe  later  of— 

(A)  the  first  day  of  the  first  calendar 
quarter  that  begins  more  than  three 
months  after  the  date  of  tbe  enactment  of 
this  chapter,  or 

(B)  the  date  by  which  the  Secretary  has 
established  a  form  for  tbe  annual  reporte 
described  in  section  506(a)  of  tbe  Soda!  Se- 
curity Act  (as  so  amended). 

(3XA)  Any  grante  or  contracte  entered 
Into  under  the  aotbotitlea  of  the  conaoUdat- 
ed  State  programs  (as  defined  in  sobsection 
(CX3XC))  after  tbe  date  of  tbe  rtmttxnnX  of 
this  chapter  shaP  permit  the  tetmlnatinn  of 
such  grant  or  eoniiact  upon  three  months 
notice  by  tbe  State  In  wtaiefa  the  grantee  or 
contractor  Is  located. 

(B)  The  Secretary  shall  not  make  or 
renew  any  grante  at  oontracte  under  tbe 


provisions  of  tbe  fwnsoiidat«<d  State  pro- 
grams (as  defined  In  snhasftlon  (eX2XC))  to 
a  State  (or  an  entity  In  the  State)  after  the 
date  the  State  becomea  entitled  to  an  allot- 
ment of  funds  under  title  V  o(  the  Social  Se- 
curity Act  (as  amended  by  this  chapter). 

(3)CA)  In  the  case  of  funds  appropriated 
for  fiscal  year  19«2  for  onneollrtat«d  healtb 
l»"g»'M«««  (as  ^fi\nf^  in  subsection 
(CX3XA)).  such  fundi  sbaU  (notwltlHtand- 
Ing  any  other  provlsian  of  law)  be  asallaUe 
for  use  under  tttte  V  of  the  Social  Seeurtty 
Act  (as  amendiid  by  this  chapter),  subject  to 
subparsgrairtis  (B)  snd  (C). 

(B)  Notwithstanding  any  other  provision 
of  law— 

(i)  the  amount  that  may  be  made  avallaUe 
for  expenditures  for  tbe  mnaolldated  Feder- 
al programs  for  flsesl  year  1983  and  for 
projecte  and  programs  under  aectian  iOXa) 
of  the  Sodal  Security  Act  (as  amended  by 
this  fhapt^r)  may  not  exeeed  the  amoimt 
provided  for  projecte  and  programs  under 
such  section  80a(a)  for  tbat  fiscal  year,  and 

(U)  the  amount  tbat  may  be  made  avail- 
able to  a  State  (or  entitles  in  the  State)  for 
carrying  out  the  coniolidated  State  pro- 
grams for  fiscal  year  1983  and  for  allot- 
mente to  the  State  under  section  SOKb)  of 
tbe  Sodal  Security  Act  (as  amfenrtrd  by  this 
chapter)  may  not  exceed  the  amount  which 
Is  allotted  to  the  State  for  that  fiscal  year 
under  such  section  (without  regard  to  para- 
graphs (3)  and  (4)  thenof ). 

(C)  Ftor  fiscal  year  iMO.  the  Seeretary 
shall  reduce  tbe  smount  which  would  other- 
wise be  avaUatalo— 

(i)  for  expenditures  by  Uae  Secretary 
under  section  SOlU)  of  tbe  Social  Securtty 
Act  (as  amended  by  this  chapter)  by  tbe 
amounte  payaMf  for  consoUdaled  Federal 
programs  (as  «*rfhm<i  |n  iiihanliisi 
(CX3KB))  for  funds  from  teeal  year  1962. 


(U)  for  allotment  to  each  of  the  States 
under  section  SOa(b)  of  such  Act  (ss  so 
amended)  by  the  amounte  payable  to  that 
State  (or  entitlea  in  the  State)  under  the 
consolidated  State  programs  (as  defined  In 
subsection  (cX3XC))  for  funds  for  fiscal 
year  1983. 

(c)  For  purposes  of  this  section: 

(1)  The  tem  "State"  has  tbe  nw^miny 
given  such  tenn  for  pui  puses  of  title  V  of 
the  Social  Security  Act. 

(3)CA)  The  term  "conaoUdated  health  pro- 
grams" has  the  meaning  given  such  term  tn 
section  SOKb)  of  tte  Sodal  Securtty  Act  (as 
snwndnri  by  this  rhsptrr). 

(B)  The  term  "consolidated  Federal  pro- 
grams" means  tbe  oonsOHdafert  health  pro- 


(1)  of  special  projecte  grante  under  aec- 
tlonsSOS  and  804.  and  training  grante  under 
section  511.  of  the  Social  Seeurtty  Act.  and 

(U)  of  grante  or  contracte  for  oompr^ien- 
slve  hemophilia  diagnooUc  and  treatment 
oentets  under  section  1131  of  the  Public 
Healtb  Servlee  Act. 

as  such  sections  are  in  effect  before  the  date 
of  the  maitiiiwit  of  this  chapter. 

(C)  The  tena  "consolidated  State  pro- 
grams" means  the  consolidated  health  pro- 
grama,  other  than  conaoUdated  Fedaral  pr»- 


CSAFTER  3— FAMILY  PLANNING  AND 
GENETIC  DIBEASEB 


pjjOLT  PUUOnsB  I 
Sk.  6331.  Section  lOOUc)  of  the  Public 
Health  Servlee  Act  (43  J3&.C.  iiO»,c))  Is 
»w,ymnAmA  by  stHkliw  out  "and"  after  "1980." 
and  by  luautlug  before  the  period  a  comma 
and   tbe   ftdlowtaw:    "$13».S084MW   for   the 


14396 


CONGRESSIONAL  RECORD  —  HOUSE 


June  S6,  1981 


ftaeml  year  endliic  September  SO.  1M3: 
|lWJOe.OM  for  ttM  OkbI  yew  ending  Sep- 
tember M.  IMS:  $151,100,000  for  the  ftocal 
yew  eadbic  Sentember  30.  1084:  and 
tlOS.Mie.000  for  tbe  flacal  year  ending  Sep- 
tembO'SO.lOOr'. 

<b)  SecMBB  100S(b>  0<  nich  Act  (43  DAC. 
MOs-l(b))  li  amnded  by  striking  out  "and" 
after  "lOOO."  and  by  Inaertlng  before  tbe 
parfod  a  comma  and  the  foUowlnr 
"tUM.000  for  the  flmal  year  ending  Sep- 
tember SO.  Uei:  $3,900,000  for  the  fiscal 
year  emiinc  September  30.  1003:  $3,500,000 
for  tbe  flacal  year  endinc  September  SO. 
lOM:  ami  $SJ0e.000  for  the  flacal  year 
endtaw  September  30, 1B8S". 

<e)  Section  1004<bXl)  of  auch  Act  (43 
UJaC.  SOOa-XbXD)  ia  amended  by  striking 
out  "and"  after  "1900."  and  by  Inserting 
before  tlw  period  a  comma  and  the  follow- 
lz«:  "073,500.000  for  the  flacal  year  ending 
September  30.  1983.  $79,400,000  for  the 
fiscal  year  endinc  September  30,  1983. 
$80300.000  for  the  flseal  year  ending  Sep- 
tember SO,  1004.  and  $02,700,000  for  the 
ttaeal  year  oidlnc  September  SO,  1986". 

(d)  Saetton  lOOBCb)  of  such  Act  (42  VS.C. 
300a-3a»))  Is  amended  by  striking  out  "and" 
after  "1900,"  and  by  inserting  before  the 
period  a  *"?■»"»»■  and  the  following: 
"$570,000  for  the  flacal  year  ending  Septem- 
ber SO.  190S:  $030,000  for  tbe  fiscal  year 
ending  September  30, 1083:  $070,000  for  the 
fiscal  year  ending  S^tember  SO.  1984;  and 
$730,000  for  the  fiscal  year  ending  Septem- 
ber 30. 1085". 


8223.  (a)  Sectlmi  1101(b)  of  such  Act 
(43  UJB.C.  SOOMb))  is  amended  by  striking 
out  "and"  after  "1980."  and  by  Inserting 
Itefore  the  period  a  comma  and  the  foUow- 
lnr "$10,500,000  for  the  flacal  year  aiding 
SeptembCT  SO.  1903;  $11,300,000  for  the 
nscal  year  ending  September  30.  1983; 
$13,300,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984:  and  $13,300,000  for  the 
ftocal  year  ending  Septemlier  30. 1985". 
CHAPTER  4— AliCOHOL  AND  DRUG 

ABT7SE 

Subclwpter  A— Alcohol  and  Drug  Abuse 

Block  Oiants 

BUMaCOBAMT 

Sk.  8331.  Tlie  Public  Health  Service  Act 
Is  amended  by  adding  at  the  end  tbe  follow- 
ing new  title: 

"TnU!  XIX— AIXX3HOI.  AND  DRUG 

ABD8E  BIOCK  GRANTS 

"*UTB<»iz*Txoii  or  APFBoraiATioirs 

"Sac  1901.  For  the  purpose  of  allotments 
under  aectkm  1903,  there  Is  authorized  to  be 
appropriated  $345,000,000  for  fiscal  year 
1003:  $305,000,000  for  fiscal  year  1983. 
$380,000,000  for  fiscal  year  1084.  and 
$300,000,000  for  fiscal  year  1985. 

"ALLOTIfKirrS 

"Sac  1902.  (a)  Prom  tbe  amounta  appro- 
priated under  lectioo  1901  for  fiscal  year 
1903  the  Secretary  sliaU  allot  to  each  SUte. 
which  has  transmitted  an  acceptable  de- 
serlptian  of  actMtles  and  statement  of  as- 
suranoea  under  aection  1905,  an  amount 
whi^  hears  the  same  ratio  to  the  amount 
appropriated  under  section  1901  for  that 
flacal  year  aa  the  amounts  allotted  or  grant- 
ed for  fiscal  year  1000  by  tbe  Secretary  to 
the  State  and  to  entities  in  the  State,  under 
sections  SOI  and  312  of  the  ComprehenalTe 
Alcohol  Alniae  and  Alcoholism  Prevention. 
Treatment,  and  RdiaMlitatlon  Act  of  1070 
and  seettoiM  400  and  410  of  the  Drug  Abuse 
Prevcntloii.  Treatment,  and  ReliabillUtion 
Act,  bore  to  the  amounts  allotted  or  granted 


for  svKh  fiscal  year  by  the  Secretary  under 
those  sections  to  all  Statea  and  to  entitles  in 
4U  Slatea  from  appropriations  for  such 
fiscal  year. 

"(b>iFor  flseal  year  1903  and  each  succeed- 
ing flacal  year,  the  Secretary  sbaU  allot  the 
amounts  i4>propriated  under  section  1901 
for  sUch  fiscal  year  to  each  State  on  the 
same  basis  as  allotmente  are  to  be  made 
under  subsection  (a);  except  that.  If  the 
amount  appropriated  for  such  fiscal  year 
exceeds  the  amount  appropriated  for  fiscal 
year  1982  the  amount  wliich  is  in  excess  of 
the  smount  appropriated  for  fiscal  year 
1982  shall  be  allotted  to  each  SUte  on  the 
basis  of  Its  population. 

"(cMl)  To  the  extent  that  aU  the  funds 
appropriated  under  section  1901  for  a  flacal 
year  are  not  otherwise  allotted  to  SUtes 
either  because  aU  the  States  have  not  quali- 
fied for  such  allotments  under  section  1905 
for  the  fiscal  year  or  because  some  States 
have  indicated  In  their  descriptions  of  ac- 
tivities under  section  1905  that  they  do  not 
intend  to  use  tbe  full  amount  of  sxich  allot- 
ments, such  excess  shall  be  aUotted  among 
each  of  the  remaining  SUtes  in  proportion 
to  tlie  amount  otherwise  aUotted  to  such 
SUte  for  the  fiscal  year  without  regard  to 
tills  paragraph. 

"(2)  To  the  extent  that  aU  the  fimds  ap- 
propriated under  section  1001  for  a  fiscal 
year  are  not  otherwise  aUotted  to  SUtes  be- 
cause some  SUte  aUotments  are  offset 
under  section  1906(bK2)  such  excess  shaU 
be  allotted  among  each  of  the  remaining 
SUtea  In  proportion  to  the  amount  other- 
wise aUotted  to  such  State  for  the  fiscal 
year  without  regard  to  this  paragraph. 

"PATlfXirrS  TO  STARS 

"Sac.  1903.  (aXl)  For  each  fiscal  year,  the 
Secretary  shaU  make  payments,  as  provided 
by  section  203  of  tbe  Intergovernmental  Co- 
operation Act  of  1908  (42  U.S.C.  4213).  to 
each  SUte  from  its  allotment  under  section 
1902  from  amounts  appropriated  for  that 
fiscal  year. 

"(2)  Any  amount  paid  to  a  SUte  In  a  fiscal 
year  and  remaining  unobligated  at  the  end 
of  such  year  stiaU  remain  available  to  such 
SUte  for  the  purposes  for  which  it  was 
made  for  the  next  fiscal  year. 

"(h)  The  Secretary,  at  the  request  of  a 
SUte,  may  reduce  the  amount  of  payments 
under  subsection  (a)  by— 

"(1)  the  fair  market  value  of  any  suppUes 
or  equipment  furnished  the  SUte,  and 

"(3)  the  amount  of  the  pay,  aUowances. 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  SUte  and  the  amount  of  any  other  costs 
Incurred  In  connection  with  the  detaU  of 
such  officer  or  employee, 
when  the  furnishing  of  suppUes  or  equip- 
ment or  tbe  detaU  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  tbe  State  and  for  the  purpose  of  conduct- 
ing acUviUes  deacrilied  in  section  1904.  The 
amount  by  which  any  payment  is  so  reduced 
shaQ  be  available  for  payment  by  the  Secre- 
tary of  the  costs  incurred  in  furnishing  the 
suppUes  or  equipment  or  In  detailing  the 
personnel,  on  wliich  the  reduction  of  the 
payment  is  iMsed,  and  the  amount  shaU  be 
deemed  to  be  part  of  the  payment  and  shaU 
be  deemed  to  have  Iteen  paid  to  the  State, 
"uaa  OP  AUOTifxirts 
"tec.  1004.  (a)  A  State  may  use  amoimto 
paid  to  it  tmder  section  1903  for  planning, 
estatoUahtog.  maintfl'"*"g  coordiniUdng,  and 
evaluating  projects  for  the  development  of 
more  effective  prevention,  treatment,  and 
rehabOitation  programs  and   activitiea  to 
deal  with  alcohol  and  drug  abuse. 


"(b)  A  Stote  may  not  use  amounte  pah)  to 
it  undrr  seotion  1903  to— 
"(1)  provide  Inpatient  hospital  service^ 
"(2)  mako  caab  paymenta  to  intended  re- 
dplenU  of  health  serrioes, 

"(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  buUdlng  or 
other  facility,  or  purchase  major  medical 
equipment,  or  to  fund  depredation  reapect- 
Ing  sudi  a  purchase  or  Improvement  or  in- 
tereet  expsises  respecting  the  purctiase  of 
such  eqult>ment. 

"(4)  sadafy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  ftmds.  or 

"(5)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity, 

"(c)  Of  the  amount  paid  to  any  SUte 
under  section  1903 — 

"(1)  not  more  than  10  percent  of  such 
amount  or  $50,000.  whichever  is  less,  may  be 
used  for  atfcBlnistratlve  expenses; 

"(2)  not  less  than  25  percent  of  such 
amount  stlaD  be  used  for  prevention  pro- 
grams or  activities  designed  to  discourage 
the  abuse  af  alcohol  and  drugs;  and 

"(3)  at  least  35  percent  of  such  amount 
shall  be  used  for  programs  and  activities  re- 
lating to  alcohol  abuse  and  at  least  35  per- 
cent of  such  smotmt  shaU  be  used  for  pro- 
grams and  activities  relating  to  drug  abuse. 
In  considering  which  drug  and  alcohol 
abuse  treatment  and  rehablUUtion  pro- 
grams and  activlUes  to  assist,  a  SUte  shaU 
give,  whefe  appropriate,  special  consider- 
ation to  programs  and  activities  for  which 
granU  were  made  for  fiscal  year  1981  under 
section  312  of  the  Comprehensive  Alcohol 
Abuse  snd  AlcotaoUsm  Prevention.  Treat- 
ment, and  RehablUUtion  Act  of  1070  or  sec- 
tiim  410  of  the  Drug  Abuse  Preventicm. 
Treatment,  and  RetiablUtatlon  Act. 

"raSCBIFTIOH  OF  SCTIVITUS 

"Sxc.  1005.  To  be  entitled  to  payments 
from  aUotmente  under  section  1902  for  a 
fiscal  year,  a  SUte  must— 

"(1)  transmit  to  the  Secretary  (In  accord- 
ance with  such  form  ss  the  Secretary  shaU 
provide)  a  description  of  the  intended  use  of 
the  paynsenU  the  State  wiU  receive  under 
section  1903  for  that  fiscal  year,  including 
detaOed  information  on  the  programs  and 
activities  to  be  supported  and  services  to  be 
provided  and  the  categories  or  characteris- 
tics of  individusls  to  be  served  and  daU  the 
SUte  int«nds  to  coUect  respecting  activities 
conducted  with  funds  received  under  section 
1903:  and 

"(2)  transmit  to  the  Secretary  a  statement 
of  assurances  satisfactory  to  the  Secretary 
that  reprcsenU  to  the  Secretary  that— 

"(A)  the  SUte  has  a  current  assessment  of 
the  needs  of  the  population  and  areaa  of  the 
State  for  alcohol  and  drug  abuse  treatment, 
prevention,  and  rehabiUtation  services; 

"(B)  tbe  State  wiU  provide  a  fair  method 
for  allocating  ftmds  paid  to  the  State  under 
section  1003  in  accordance  with  the  needs  of 
iU  population  and  areas  as  determined 
under  tbe  assessment  referred  to  in  sul>- 
paragrapb  (A);  and 

"(C)  that  Federal  funds  made  avaUable 
under  this  title  for  any  period  wiU  t)e  so 
used  ss  to  supplement  and  increase  the  level 
of  State,  local,  and  other  non-Federal  funds 
that  would  in  the  absence  of  sudi  Federal 
funds  be  made  available  for  the  programs 
and  acUvities  for  which  ftmds  are  provided 
tmder  this  title  and  wiU  In  no  event  sup- 
plant such  State,  local,  and  other  non-Fed- 
eral ftmds. 
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The  description  and  statement  shaU  be 
made  pubUc  within  the  State  in  such 
manner  as  to  fadlitate  comment  from  any 
person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  sUtement  and  after  Ita 
transmittaL  The  description  and  statement 
ShaU  be  revised  (consistent  with  this  sec- 
tion) throughout  the  year  as  may  be  neces- 
sary to  reflect  substantial  changea  in  the 
programs  snd  activities  sintlttril  imder  this 
title,  and  any  revision  shall  be  subject  to  the 
requlremenU  of  the  preceding  sentence. 
"BBPOKTs  Am  Aimns 

"Sk.  1900.  (a)  Bach  SUte  shaU  prepare 
and  submit  to  the  Secretary  annual  reports 
on  lU  activities  tmder  this  title  in  order  to 
properly  evaluate  and  compare  the  perform- 
ance of  different  SUtes  assisted  tmder  this 
title  and  to  assure  the  proper  expenditure 
of  ftmds  tmder  this  title.  Such  reports  shaU 
be  in  such  f  onn  and  contain  stich  Informa- 
tion as  the  Secretary  determines  (after  oon- 
stUUtion  with  the  States  and  the  Comptrol- 
ler General)  to  be  necessary  (1)  to  secure  an 
accurate  description  of  the  activities  tmder 
this  title,  (2)  to  secure  a  complete  record  of 
the  purposes  for  which  ftmds  were  spent,  of 
the  redpiente  of  such  ftmds,  and  of  the 
progress  made  toward  achieving  the  ptir- 
poses  for  which  the  ftmds  were  provided,  (3) 
to  determine  the  extent  to  which  funds 
were  expended  consistent  with  the  State's 
description  and  statement  transmitted 
under  section  1905.  and  (4)  to  determine  the 
efforts  of  the  State  to  sectire  non-Federal 
ftmdlng  for  the  programs  and  activities 
funded  tmder  this  title.  Copies  of  the  report 
stiaU  l>e  provided,  upon  request,  to  any  in- 
terested public  agency,  and  each  such 
agency  may  provide  ite  views  on  these  re- 
porte  to  the  0>ngrcas. 

"(bXl)  Each  State  shaU  *nT»ii»iiy  audit  its 
expenditures  from  amounts  received  tmder 
section  1903.  Such  State  audita  shaU  be  con- 
dticted  by  an  entity  Independent  of  any 
agency  administering  a  program  fimded 
under  this  title  snd  in  sooordance  with  the 
C^omptroUer  General's  standards  for  audit- 
ing governmental  organisations,  programs, 
activities,  and  ftmctions.  Within  30  days  fol- 
lowing the  date  each  audit  is  comx>leted.  the 
chief  executive  officer  of  the  SUte  sliaU 
transmit  a  copy  of  that  audit  to  the  Secre- 
tary. 

"(2)  Each  State  shaU  repay  to  the  United 
States  amotmta  fotmd  not  to  have  be«i  ex- 
pended m  accordance  witJi  this  tiUe  or,  if 
such  repayment  is  not  made,  the  Secretary 
shaU  offeet  such  amounta  against  the 
amotmt  of  any  allotment  to  which  the  State 
is  or  may  become  entitled  tmder  thla  title. 

"(c)  The  State  shaU  make  copies  of  the  r«- 
porta  and  audita  reqtilred  by  this  section 
available  for  public  InspecUon  within  the 
State. 

"(d)  For  other  provisions  requiring  States 
to  sooount  for  Federal  granta.  see  section 
202  of  the  Intergovernmental  Cooperation 
Act  of  1008  (42  VA.C.  4212). 

"nCBinCAL  ASSUTAHCI 

"Sac.  1907.  On  the  request  of  sny  State, 
the  Secretary  shall,  to  the  extent  feasible, 
make  available  terbnlcal  aaslitsufi  for  the 
piuTMses  of  developing  and  Improving  sys- 
tems for  daU  coUectlon:  program  manage- 
ment. aocoiuitabOity.  and  evaltiatlon;  certifi- 
cation, accreditation,  or  licenstire  of  treat- 
ment faciUttes  and  personnel;  monitoring 
compliance  with  the  reqtiirementa  of  section 
321  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Preventian.  Treatment,  and 
RehaUUtation  Act  of  1970  and  secUon  407 


of  tbe  Drug  Abuse  PreventiaQ.  Treatment, 
and  Rehabilitatloa  Act  by  *'~Htf!T  and 
other  fadUties;  and  eliminating  exrluslons 
in  health  insurance  coverage  offered  in  the 
State  which  are  based  on  alcoholism  or  alco- 
hol abuse. 


"Sac.  1008.  (aXl)  For  provisions  which 
prohibit— 

"(A)  exdusion  from  participation  In  any 
program  or  aeUvlty  funded  in  whole  or  in 
part  with  ftmds  made  available  under  this 
Utle. 

"(B)  denial  of  the  beneflta  of  any  such 
program  or  activity,  or 

"(C)  discrimination  under  any  such  pro- 
gram or  activity. 

on  the  basis  of  race,  color,  natlftnal  origin, 
age,  or  physical  or  mental  Impairment,  see 
UUe  VI  of  the  avU  Righta  Act  of  1904.  the 
Age  Discrimination  Act  of  1975.  and  section 
504  of  the  Rehabmtatiao  Act  of  1973. 

"(2)  No  penon  shall  on  the  ground  of  sex 
be  exdtided  from  paitlefpatlon  in.  be  denied 
the  benefUs  of.  or  be  subjected  to  discrimi- 
nation under,  any  prognm  or  activity 
funded  in  whole  or  in  part  with  ftmds  made 
available  under  this  title. 

"(b)  Whenever  the  Secretary  determines 
tliat  a  State  that  has  received  a  payment 
tmder  this  sectkm  190S  has  failed  to  comply 
with  a  provision  of  law  referred  to  in  subaeo- 
tton  (aXl).  with  subsection  (aX2).  or  with  an 
applicable  regtilatkm.  he  shaU  notify  the 
chief  executive  officer  of  the  State  and  "haii 
reqtieat  him  to  seciu«  oomplianoe.  If  within 
a  reasonaUe  period  of  ttane,  not  to  exceed 
sixty  days,  the  chief  executive  officer  falls 
or  reftises  to  secure  complianoe,  the  Secre- 
tary may— 

"(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate dvU  actkm  be  Instituted. 

"(2)  exercise  the  powers  and  ftmctions 
provided  by  title  VI  of  the  Ctvfl  Righta  Act 
of  1984.  the  Age  DIacriminatkin  Act  of  1975. 
or  section  504  of  the  RehabiUtation  Act  of 
1973.  as  may  be  applicable,  or 

"(3)  take  sndt  other  action  as  may  be  pro- 
vided by  law. 

"(c)  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b) 
of  this  section,  or  whenever  be  lias  reason 
to  beUeve  that  the  State  is  engaged  In  a  patr 
tern  or  practice  In  violation  of  a  provlalon  of 
law  referred  to  In  snbsectian  (aXl)  or  tai  vio- 
lation of  subsection  (aX2),  the  Attorney 
General  may  bring  a  dvQ  action  In  any  ap- 
propriate district  court  of  the  XTnlted  States 
for  such  relief  as  may  be  appropriate,  tai- 
dudlng  injtmcttve  relief.". 

ALCOHOL  ASUax  I 

Sbc.  0232.  (aXl)  Section  503  of  the  Com- 
prebenatve  Alcohol  Abase  and  Aleobolism 
Prevention.  Treatment,  and  Rehabilitation 
Act  of  lOTO  (43  DAC.  4587)  to  amended— 

(A)  by  msrrting  "(ar  after  "SOS.", 

(B)  by  striking  out  "the  pm puses  of  sec- 
tions 501  snd  50r'  and  inserting  in  lieu 
thereof  "this  title", 

(C)  by  striking  out  "and"  after  "I960,", 
and 

(D)  by  striking  out  the  period  and  Insert- 
ing in  lieu  thereof  a  ««■'-«■  and  the  foUow- 
lnr. "$35,000,000  for  the  fiscal  year  endtaig 
September  30,  1083.  and  $37,000,000  tar  the 
fiscal  year  aiding  September  SO,  1083.  Of 
the  ftmds  appropriated  tmder  thla  section 
for  sny  fiscal  year  beginning  after  S^tcm- 
ber  30,  1081,  not  more  than  35  per  oenttim 
may  be  obligated  for  granta  undCT  aection 
503.". 


(3)  Section  003  of  such  Act  Is  i 
adding  at  the  end  the  f(d]o«li«: 

"(b)  No  funds  appropriated  under  section 
301  of  the  Publie  Health  Servloe  Act  may  be 
used  for  a  purpose  for  which  appropilatlosM 
are  authorised  by  tiii«  seetiaa.". 

(b)  Section  504i(b)  of  such  Act  (43  D.8wC. 
4S8S(b))  is  amended  by  addinc  at  the  cmd 
the  foOowlnr  "The  Secretary  ahaU  tndude 
in  the  granta  made  undo'  this  seetton  for 
fiscal  yeaa  beginning  after  Sfptember  SO. 
1981,  a  grant  to  a  dfalgnated  Center  for  re- 
search on  the  eff  ecta  of  alcohol  on  the  d- 
derty.". 

(c)  Section  503  of  such  Act  Is  inserted 
after  aection  504  of  such  Act  and  is  redesig- 
nated as  section  504  snd  the  section  604  of 
such  Act  relating  to  National  AiaalbtA  Re- 
search Centers  Is  redesignated  as  section 
503. 

satjs  Asuss  BsaaABCB 

SBC.  8333.  (a)  Section  503  of  the  Drug 
Abuse  Preventian.  Treatment,  and  RefaabOi- 
tatlon  Act  (31  VJa.C.  1103)  is  M»i*ii«V»^f  (1) 
by  inaortfaig  "(a)"  before  "Ttut  Director 
ShaU",  (2)  by  sti1klz«  out  "this  sectico"  tai 
the  last  sentence  and  inaertlng  in  lien  there- 
of "thla  subseetian".  and  <3)  by  tiMerttng  at 
the  end  tHe  f oUowtnr 

"(b)  The  Director  may— 

"(1)  make  granta  or  enter  Into  eontraeta 
with  tndtvfctuals  snd  pulrtlc  and  nooptofit 
entities  for  the  purpose  of  Ort^  mtntnj  the 
causes  of  drug  sbuse  in  a  particular  area, 
and 

"(2)  make  granta  to  and  enter  into  eon- 
traeta with  indlvidtials  and  public  and  pri- 
vate nonprofit  entities  for  researdi  respect- 
ing Improved  drug  maintenance  and  detozi- 
ftcatlon  techniques  snd  progrsms. 

"(c)  For  the  purposes  of  snbsectiuus  (a) 
and  (b).  there  are  authorlaed  to  be  appropri- 
ated $45,000,000  for  the  fiscal  year  csidiiw 
September  30.  1083.  and  $48^00.000  for  the 
fiscal  year  ending  Septrmber  SO,  IOCS.  No 
ftmds  appropriated  under  aection  SOI  of  tbe 
PuUic  Health  Setvioe  Act  may  be  uaed  for  a 
purpose  for  which  appraprlatiana  are  au- 
thorlaed by  this  subseetian.". 

(b)  The  heading  for  aection  SOS  of  such 
Act  is  amended  by  striking  out  "certain  re- 
search and  devdopment"  and  taaerting  In 
lieu  thereof ' 


nrsALs  AMD  macaxjunoos  J 

SK.  8334.  (axi)  Parta  A.  B,  and  D  of  title 
m  of  the  OaoBprebenatve  Aleohd  Ataue 
snd  AtaAaeUma.  PreventtOB.  Treatanent,  and 
RrtiaMlltatian  Act  of  1970  are  repealed. 

(3)  Seetlans  400.  410.  and  411  of  the  Drag 
Abuse  Prevcntlan.  Treatment,  and  Rdiabai- 
tation  Act  are  repealed. 

(bXl)  Section  306  of  the  Drag  Abuse  Pre- 
veatlan.  Treatment,  and  Rehabilttatlan  Act 
(31  n&C.  1115)  Is  M»i*««'*if  by  stzikbw  oM 
"Health.  BducatiCB.  and  Wdfsre"  and  In- 
serting In  lieu  thereof  "Health  and  Hnnan 
Servloes". 

(3)  Section  SOS  of  the  Drug  Abuse  Preven- 
tion. Treatment,  and  RehahOltatioB  Act  (31 
U.&C.  1103)  is  ammded  by  strikli«  out 
"Health.  Educatian.  and  Wdfbre"  and  In- 
aerting  to  lieu  therecrf  "Health  and  Rnmn 
Servioea". 

(3)  The  table  of  sections  for  title  IV«f  the 

r>wiy  Ah.1^  »»l».—  .ttr».    T-rmmt^m.^    ,n^  p^ 

hstaflltation  Act  Is  amended  by  atrlkli«  out 
"Health.  Education,  and  Welfare"  In  the 
itons  relating  to  aecttens  406  sad  408  and 
inserting    ta>    lieu    thereof    "Health    and 

(4XA)  Section  406  of  the  Dn«  Abuse  Pre- 
vention. Treatment,  and  RehaNlttatiwi  Act 
(21  UJ8.C.  1173)  is  amended  by  strikliw  out 
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"BcAlth.  Edaeatkm.  mod  Welfare"  ekch 
p,|v^  tt  oocun  and  limiillin  In  lieu  thereof 
"Health  and  Bnaan  Berrtoea". 

(B)  The  headtnc  fW  aecUon  406  of  such 
Aet  it  amended  by  ■trildnc  out  "Health. 
IMuritlim,  and  Welfare"  and  inserting  in 
Ueu  thereof  "Health  and  Human  ServioeB". 

(SKA)  Secttan  40«(aX4)  of  the  Dru(  Abuse 
Preventlan.  Treatment,  and  IMiaUmation 
Act  (M  VS.C.  1173<aK4))  Is  amended  (i)  by 
liaertint  "and"  before  "section  lM3(a)". 
and  (H)  by  striklns  out ",  and  section  204<a) 
of  part  A  of  the  Community  Mental  Health 
Centers  Act". 

(B)  The  headlnc  for  section  406  of  such 
Act  is  amended  by -striking  out  "Health. 
Education,  and  Welfare"  and  Inserting  in 
lieu  thereof  "Health  and  Human  Senices". 

(6)  Section  40e(g)  of  the  Drug  Abuse  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
(31  nJB.C.  lltXc))  is  amended  by  striking 
out  "Health,  education,  and  Welfare"  and 
Inserting  in  Ueu  thereof  "Health  and 
Human  Servloes". 

(7)  Subsection  (d)  of  section  412  of  the 
Drug  Abuse  Prevention.  Treatment,  and  Re- 
ha*rf"*T»*«"  Act  (31  U^C.  1179)  is  repealed. 

(8)  Sectlim  509(a)  of  the  Drug  Abuse  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
(21  VB.C.  1191(a))  la  amended  by  striking 
out  "Health.  Education,  and  Welfare"  and 
iiMertIng  In  lieu  thereof  "Health  and 
Human  Sovieea". 

Subchapter  B— Technical  Amendment 

AVTBOBISATIOm  UHOKR  THK  COHTSOIXKD 
SniSTAIICB  ACT 

Sk.  6341.  Section  709  of  the  Controlled 
Substances  Act  (31  U.S.C.  904)  is  repealed 
and  the  iton  relating  to  such  section  in  the 
table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  repealed. 

CHAPTER  5— COMMUNITY  AND 
MIORAMT  HEALTH  (CENTERS 


oiior« 


'  HBALTH  uamuts 


PBorauM 


Sac.  6245.  (a)  Section  330(g)  of  the  Public 
Health  Service  Act  (43  U.S.C.  3S4c(g»  is 
amended  by  striking  out  paragraphs  (1)  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(gXl)  Fur  grants  under  subsections  (c) 
and  (dX  there  are  authortaed  to  be  appropri- 
ated 6264.000,000  for  the  fiscal  year  ending 
September  30.  1963,  6309,000.000  for  the 
fiscal  year  ending  September  30.  1983.  and 
$334.006JWO  for  the  fiscal  year  ending  Sep- 
tember 60. 1964.  The  Secretary  may  not  ob- 
Usate  for  grants  under  subsection  (c)  in  any 
fiscal  year  an  amount  whkh  exceeds  2  per 
«—«*"'"  of  the  funds  appropriated  under 
this  paiagrairti  for  that  fiscal  year  and  the 
Secretary  may  not  obligate  for  grants  under 
subsection  (dXlXC)  in  any  fiscal  year  an 
^mnmi*.  whIch  caceeds  5  per  centum  of  such 
funds.". 

(b)  Paragraph  (3)  of  section  330(g)  is  re- 
designated as  paragraph  (3). 

I  ABIAS  ARD  FOFULA- 

aw  ssBvicss  or  com- 
■s 
Sk.  6346.  (a)  Section  330<bK3)  of  such  Act 
Is  »w»M«»»«i  by  adding  at  the  end  the  follow- 
ing: '"The  Seeretary  shall  prescribe  criteria 
for  determining  the  specific  shortages  of 
,  health  servloes  of  an  area  or  popu- 
groop.  Such  criteria  shall  include 
infant  mottality  In  an  area  or  population 
group,  other  factors  indicative  of  the  health 
status  of  a  population  group  or  residents  of 
an  area,  the  abOIty  tA  the  residents  of  an 
of  a  population  group  to  pay  for 


health  services  and  Oieir  accessibility  to 
theao.  and  the  availability  of  health  profes- 
sionals to  residents  of  an  area  or  to  a  popu- 
lation group.". 

(b)  Section  3S0(eX3>  of  such  Act  is  amend- 
ed by  inserting  before  the  second  sentence 
the  following:  "Such  an  application  shall 
also  include  a  demonstration  by  the  appli- 
cant that  the  area  or  a  population  group  to 
be  served  by  the  applicant  has  a  shortage  of 
pergonal  health  services  and  that  the  center 
will  be  located  so  that  it  will  provide  serv- 
ices to  the  greatest  number  of  persons  resid- 
ing In  such  area  or  included  in  such  popula- 
tion group.  Such  a  demonstration  shaU  be 
made  on  the  basis  of  the  criteria  prescribed 
by  the  Secretary  under  sutaaectlon  (bX3) 
and  on  additional  criteria  which  the  Secre- 
tary shall  prescribe  to  determine  If  the  area 
or  population  group  to  be  served  by  the  ap- 
plicant has  a  shortage  of  personal  health 
services.". 

ATTsiTS  or  GRAirrs  TO  comnnnTY  rxaltb 

CBums 
Sk.   6247.   Section   330   of  such   Act   is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(hKl)  Each  entity  which  receives  a  grant 
under  subeecUon  (d)  shall  provide  for  an  in- 
dependent annual  financial  audit  of  any 
books,  accounts,  financial  records,  files,  and 
otter  papers  and  property  which  relate  to 
the  disposition  or  use  of  the  funds  received 
under  such  grant  and  such  other  fimds  re- 
ceived by  or  allocated  to  the  project  for 
which  such  grant  was  made.  For  purposes  of 
assuring  accurate,  current,  and  complete 
disclosure  of  the  dispoeitlon  or  use  of  the 
funds  received,  each  such  audit  shall  be  con- 
ducted In  accordance  with  generally  accept- 
ed accounting  principles.  Each  audit  shall 
evaluate— 

"(A)  the  entity's  implementation  of  the 
guidelines  established  by  the  Secretary  re- 
specting cost  accounting. 

"(B)  the  processes  used  by  the  entity  to 
meet  the  financial  and  program  reporting 
requirements  of  the  Secretary,  and 

"(C)  the  billing  and  collection  procedures 
of  the  entity  and  the  relation  of  the  proce- 
dures to  its  fee  schedule  and  schedule  of  dis- 
counts and  to  the  availability  of  health  in- 
surance and  public  programs  to  pay  for  the 
health  services  it  provides. 
A  report  of  each  such  audit  shall  be  filed 
with  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  require. 

"(2)  Each  entity  which  receives  a  grant 
under  subsection  (d)  shall  establish  and 
mttntjtn  such  records  as  the  Secretary  shall 
by  regulation  require  to  facilitate  the  audit 
required  by  paragraph  (1).  The  Secretary 
may  specify  by  regulation  the  form  and 
manner  in  which  such  records  shall  be  es- 
tablished and  maintained. 

"(3)  Each  entity  which  is  required  to  es- 
tablish and  maJTitAin  records  or  to  provide 
for  an  audit  under  this  subsection  shall 
make  such  books,  documents,  papers,  and 
records  available  to  the  Secretary  or  the 
(Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  repreaenta- 
tivea.  for  examination,  copying,  or  mechani- 
cal reproduction  on  or  off  the  premises  of 
such  entity  upon  a  reasonable  request 
tterefor.  The  Seeretary  and  tte  Comptrol- 
ler Oeneral  of  the  United  States,  or  any  of 
tteir  duly  authorized  representatives,  shall 
have  the  authority  to  conchict  such  exami- 
nation, copying,  and  reproduction.", 
sgavicss  TO  moBAirrs  bt  ctMonmrrr  hbaltr 


Sk.  6348.  The  Secretary  of  Health  and 
Human  Services  shall  review  the  perform- 


ance of  community  health  centers  which 
have  recsived  grants  under  section  339  of 
the  Pubtc  Health  Service  Act  (relating  to 
migrant  liealth  centers)  to  determine  if  the 
community  health  centers  have  provided 
servloes  to  migrants  in  a  maimer  which  is 
consistent  with  the  needs  of  the  migrants. 
In  detenninlng  if  the  services  have  been 
provided  in  such  a  maimer,  the  Secretary 
shall  coQSlder  the  hours  of  operation  of  a 
center.  Mm  bilingual  capabilities  of  a  cen- 
ter's staff,  and  the  ability  of  the  center's 
staff  to  detect,  report,  and  treat  adverse 
health  otfects  resulttaig  from  exposure  to 
pesticides.  The  Secretary  shall  report  the 
results  of  the  review  conducted  under  this 
section  to  the  (Congress  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  section  and  shall  Include  in  the  report 
actions  taken  by  the  Secretary  to  assure 
that  community  health  centers  receiving 
grants  under  such  section  339  will  provide 
services  to  migrants  in  a  manner  consistent 
with  their  needs. 

EXTEHSloii  or  PHOGKAM  roB  mGRAirr  health 

CKNTBtS 

Sk.  6340.  (a)  Section  329(h)  of  the  PubUc 
Health  Service  Act  (42  T3S.C.  247d(b))  is 
amended  by  striking  out  paragraphs  (1),  (2), 
and  (3)  and  inserting  in  Ueu  thereof  the  fol- 
lowing: 

"(hXl)  For  the  purposes  of  subsections 
(c),  (d),  and  (e),  there  are  authorized  to  be 
appropriated  $43,000,000  for  the  fiscal  year 
ending  September  30.  1982,  $47,500,000  for 
the  fiscal  year  ending  September  30,  1083, 
and  $51,000,000  for  the  fiscal  year  ending 
Sept«nber  30,  1984.  The  Secretary  may  not 
obligate  for  grants  and  contracts  under  sub- 
section (cKl)  in  any  fiscal  year  an  amount 
which  exceeds  2  per  centum  of  the  funds  ap- 
propriated under  this  paragraph  for  that 
fiscal  year,  the  Secretary  may  not  obligate 
for  grants  under  subsection  (dXlHC)  in  any 
fiscal  year  an  amount  which  exceeds  5  per 
centum  of  such  funds,  and  the  Secretary 
may  not  obligate  for  contracts  under  subsec- 
tion (e)  in  any  fiscal  year  an  amount  which 
exceeds  10  per  centum  of  such  funds.". 

(b)  Paragraph  (4)  of  section  329(h)  is  re- 
designated as  paragraph  (2). 

PRIMABT  CARE  BESEASCH  AMD  DEM OIISTRATIOR 
PBOJECTS 

Sk.  6250.  Section  340(g)  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  256(g))  is 
amended  by  adding  at  the  end  the  foUow- 
Ing: 

"(5)  For  purposes  of  this  section,  there  are 
authoriaed  to  be  appropriated  $3,000,000  for 
the  fiscal  year  ending  September  30.  1982.". 

CHAPTER  6— MENTAL  HEALTH 
PROGRAMS 

TEKlORATIOIt  or  rmiDIMG  UHSEE  TITLE  I  Or 

mz  MKirrAL  health  ststxms  act 

Saa  6253.  SecUon  107(c)  Of  the  Mental 
Health  Systems  Act  (43  U.S.C.  9423(c) 
(hereinafter  in  this  chapter  referred  to  as 
the  "Act")  is  amended  to  read  as  follows: 

"(c)  No  funds  may  be  appropriated  for 
purposes  of  subsection  (a).". 

nnmniG  \jmaM.  title  ii  or  the  mertal 

HEALTH  STSTOfS  ACT 

Sk.  6254.  (a)  Paragn^hs  (1)  and  (2)  of 
section  201(d)  of  the  Act  (42  U.S.C.  9431(d)) 
are  amended  to  read  as  follows: 

"(dXl)  For  initial  grants  under  subsection 
(a)  there  are  authorized  to  be  appropriated 
$14,000,000  for  fiscal  year  1962.  $15,000,000 
for  fiscal  year  1983.  and  $16,000,000  for 
fiscal  year  1984. 
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"(3)  For  conttnnatton  grants  for  communl- 
ty  mental  health  centers  which  received  an 
initial  grant  for  operations  under  tte  Com- 
munity Mental  Health  Centers  Act  or  this 
Act,  there  are  authorised  to  te  appropriated 
$190,000,000  for  fiscal  year  1963. 
$305,000,000  for  fiscal  year  1983,  and 
$223,000,000  for  fiscal  year  1964.". 

(b)  Subsection  (e)  of  section  302  of  the  Act 
(42  U.S.C.  9432)  is  amended  to  read  as  fol- 
lows: 

"(e)  For  grants  under  subsections  (a)  and 
(b)  there  are  autterlsed  to  be  appropriated 
$15,000,000  for  fiscal  year  1962,  $16,000,000 
for  fiscal  y«ar  1963,  and  $17,500,000  for 
fiscal  year  1964.". 

(c)  Subsection  (e)  of  section  303  of  the  Act 
(42  UJS.C.  9433)  is  amended  to  read  as  fol- 
lows: 

"(e)  For  giants  under  subsections  (a)  and 
(b)  there  are  authorized  to  be  appropriated 
$3,500,000  for  fiscal  year  1983.  $3,800,000  for 
fiscal  year  1983,  and  $4,100,000  for  fiscal 
year  1964.". 

(d)  The  first  sentence  of  subsection  (e)  of 
section  304  of  the  Act  (43  U.ac.  9434)  is 
amended  to  read  as  follows:  "For  grants 
imder  this  section,  there  are  authorized  to 
be  appropriated  $10,000,000  for  fiscal  year 
1983.  $10,800j00e  for  fiscsl  year  1983.  and 
$11,700,000  for  fiscal  year  1984.". 

(e)  SubsecUon  (d)  of  section  305  of  the  Act 
(42  U.S.C.  9435)  is  amended  to  read  as  fol- 
lows: 

"(d)  For  grants  under  subsection  (a)  there 
are  authorized  to  be  appropriated  $500,000 
for  fiscal  year  1983.  $500,000  for  fiscal  year 
1963.  and  $600,000  for  fiscal  year  1984.". 

(f)  SubsecUon  (d)  of  secUon  306  of  the  Act 
(42  U.S.C.  9436)  is  amended  to  read  as  fol- 
lows: 

"(d)  For  grants  under  subsection  (a)  there 
are  authorized  to  be  aM>n>priated  $1,500,000 
for  fiscal  year  1983.  $1,600,000  for  fiscal 
year  1983.  and  $1,700,000  for  fiscal  year 
1984.". 

(g)  Subsection  (e)  of  section  308  of  the  Act 
(43  UjS.C.  9438)  is  amended  to  read  as  fol- 
lows: 

"(e)  For  grants  under  subsection  (a)  there 
are  authorized  to  be  annt>priated  $3,000,000 
for  fiscal  year  1983,  $3,300,000  for  fiscal 
year  1983,  and  $3,500,000  for  fiscal  year 
1984.". 

PUHUUIG  UHUEK  TITLE  III  Or  THE  MKHTAL 
HEALTH  SYSTEMS  ACT 

Sec  6255.  Tte  second  sentence  of  subsec- 
tion (d)  of  secUon  305  of  the  Act  (42  U.S.C. 
9461)  is  amended  to  read  as  follows:  "For 
grants  under  this  subsection  there  are  au- 
tterized  to  be  appropriated  $1,500,000  for 
fiscal  year  1982.  $1,600,000  for  fiscal  year 
1983.  and  $1,700,000  for  fiscal  year  1984.". 
rnHDHf  G  tnn»a  title  v  or  the  mebtal 

HEALTH  SYSTEMS  ACT 

Sk.  6256.  The  first  sentence  of  subeeeUon 
(d)  of  section  502  of  tte  Act  (42  U.S.C.  9502) 
is  smended  to  read  as  follows:  "For  grants 
under  subsections  (a)  and  (b)  time  are  au- 
thorized to  te  appropriated  64.000.000  for 
fiscal  year  1962.  $4,300,000  for  fiscal  year 
1983.  and  $4,700,000  for  fiscal  year  1984.". 
nTRDtMG  umna  titlb  vi  or  the  MoriAL 

HEALTH  SYSTBIS  ACT 

Sk.  6357.  (a)  Subsectkm  (d)  of  secUon  601 
of  the  Act  (43  UB.C.  9511)  is  ammded  to 
read  as  follows: 

"(d)  No  funds  may  te  appropriated  to 
carry  out  subsecUon  (a).". 

(b)  Subsection  (dXl)  of  secUcm  602  of  the 
Act  (43  U.S.C.  9513)  is  amended  to  read  as 
follows: 

"(dXl)  For  grants  under  subsection  (a) 
there  are  authorized   to  te   appropriated 


$3,000,000  fbr  fiscal  ysar  19U.  63.9004)00  for 
fiscal  year  196$.  and  $3,600,000  for  fiscal 
year  1964.". 

CHAPTER  7— HEALTH  SERVICES  RE- 
SEARCH. STAIIBnCS.  AND  TECH- 
NOLOGY; MEDICAL  x.TKa.A^^w»■  AND 
NATIONAL  RESEARCH  SERVICE; 
AWARDS 
AnmoaiZATioas  ro«  health  ssavica 

■ESEASrW,  SXATISTICB,  Un  IKHKOLOCY 

Sk.  6361.  (a)  Tte  first  sentence  of  section 
306(1X1)  of  tte  Public  Health  Service  Act 
(42  U.S.C.  342m(iKl))  is  amended  by  strik- 
ing out  "and"  after  "I960."'  and  by  insottng 
before  tte  period  a  rtwnmm  aad  tte  follow- 
inr  "620.000.000  for  tte  fiscal  year  ending 
Septemter  30.  1982,  $22,000,000  for  the 
fiscal  year  ending  September  30.  1963.  and 
$24,000,000  for  tte  fiscal  year  ending  Sep- 
temter 30.  1984". 

(b)  Sectkm  306(1X2)  of  such  Act  Is  amend- 
ed by  striking  out  "and"  after  "1980."  and 
by  inserting  before  the  period  a  comma  and 
tte  foUovinr  "639.000.000  for  tte  fiscal 
year  ending  September  30. 198^  $394)00.000 
for  tte  fiscal  year  ending  September  30. 
1983.  and  $39,000,000  for  tte  fiscal  year 
ending  September  30. 1M4". 

(c)  Tte  first  sentence  of  section  309(1)  of 
such  Act  (43  X3&C.  a43n(l))  is  amended  by 
striking  out  "and"  after  "1960."  and  by  in- 
serting tef ore  tte  period  a  f^nm^  and  the 
followlnr  "$3,000,000  for  tte  fiscal  year 
oidtog  Sn>temter  30.  1983.  $4,000,000  for 
the  fiscal  year  endtaig  September  30.  1983. 
and  $5,000,000  for  tte  fiscal  year  ending 
Septemter  30. 1984". 

CESBSAL  AOTHOaiTIEa 

Sk.  6383.  (a)  Secttan  304(aX3)  of  tte 
PubUc  Healtli  Servioe  Act  (43  U.S.C. 
242b(aX3))  is  amended— 

(1)  by  striking  out  "shall"  and  inserting  in 
Ueu  thereof  "may",  and 

(2)  by  striking  out  "and"  tte  first  three 
places  it  occurs  and  Inserting  in  Ueu  ttereof 
•or". 

(bXl)  Tte  first  sentence  of  sectkm 
304(dXl)  of  such  Act  Is  amended  by  striking 
out  "and  tte  National  a.— /i»wiy  of  «rM»nf*« 
(acUng  through  tte  Institute  of  Medicine 
and  other  appropriate  units)  shall,  jointly 
and"  and  Inserting  in  Ueu  thereof  ".  with 
the  advice  and  assistance  of  tte  National 
Academy  of  Sciences  (acting  through  the 
Institute  of  Medldne  and  other  appropriate 
unlU).  shall.". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "and  tte  National 
Academy  of  Sciences  (hn«inafter  In  this 
subsection  referred  to  as  tte  'Academy*)". 

(3)  Section  304(dX3)  of  such  Act  is  amend- 
ed by  striking  out  "and  tte  Academy"  each 
place  it  appears. 

(c)  Section  304(dX3)  of  such  Act  Is  amend- 
ed by  striking  <mt  "every  two  years"  and  in- 
serting in  Ueu  thereof  "every  three  years". 

(dXl)  Subsections  (bXl)  and  (cXl)  of  sec- 
Ucm 3(M  of  such  Act  are  each  »mwvi#rf  by 
striking  out  "Health.  Education,  and  Wel- 
fare" and  inserting  in  Ueu  thereof  "Health 
snd  Human  Services". 

(2)  Subsection  (dX3)  of  such  secUtm  is 
amended  by  striking  out  "Committee  on 
mteistate  and  Foreign  Commerce"  and  in- 
serting in  lieu  thereof  "(Committee  on 
Energy  and  Commerce". 


search,  evaluatlona.  training.  poUcy  analy- 
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Sk.  6363.  (aXl)  The  first  sentence  of  sec- 
tion 305(dXl)  of  such  Act  (43  U.&C. 
343c(dXl))  U  amended  by  striking  out 
"health  services,  research,  evaluations"  and 
inserting  in  Ueu  thoeof  "health  services  re- 


(3)  The  second  sentence  of  such  section  Is 
smended  (A)  by  striking  out  "six  of  siMk 
oenten"  snd  inserting  In  Ueu  thereof  "four 
of  such  centers",  snd  (B)  by  striking  out 
"three  national  spedal  wnphasto  centers" 
snd  aU  that  followa  through  "tealth  care 
deUvery:"  and  taMerting  in  lien  thereof  "two 
national  special  emphasis  eenters,". 

(3)  Section  30S(dX3XBXIv)  of  such  Act  Is 
amended  by  striking  out  "denwnstrstiaM, 
snd  evaluations"  and  Uiseithm  in  Ueu  ttere- 
of "evaluations,  policy  analysis,  and  demon- 
strations". 

(bXl)  Paragraph  (4)  of  seetion  305(b)  of 
such  Act  is  smended  to  read  as  follows: 

"(4)  tte  role  of  market  forces  in  tte 
health  care  system  and  tte  approprtate  role 
they  may  play  in  restraining  cost  liii  ussis 
and  imtwoving  tte  avallabaity  and  quality 
of  care.". 

(3)  Tte  amendment  made  by  paragraph 
(1)  shsll  apply  with  respect  to  grants  made 
under  secUon  305(b)  of  tte  PubUc  Health 
Service  Act  for  fiscal  years  beginning  after 
Septemter  30,  1961,  except  that  If  an  entity 
received  a  grant  under  paragraph  (4)  of 
such  section,  as  in  effect  tef  ore  tte  date  of 
the  enactment  of  this  Act.  for  tte  ftacal 
year  ending  September  30.  1961.  tte  Secre- 
tary may.  until  tte  fiscal  year  bedmilng  Oc- 
tober 1.  1963.  make  an  «<«^«~»««  grant  or 
granU  to  such  entity  for  tte  purposes  pre- 
scribed by  such  paragraidi  as  so  In  effect. 

(c)  Section  305(b)  of  such  Act  Is  «»*«wv.d 
by  adding  after  and  bdow  paragraph  (4)  tte 
foUowlng:  "No  grant  or  contract  shaU  te 
made  under  this  subsection  for  tte  purpose 
of  funding  dinical  research  that  is  directly 
related  to  determining  tte  cause  of  any  dis- 
ease or  disorder  or  mii*rmi  research  that  is 
direcUy  and  principally  rtrslgnrri  to  evalnate 
tte  efficacy  of  any  therapeutic,  dtacnastic 
or  preventive  health  measure.". 

(d)  Subsections  (a)  and  (c)  of  section  M5 
of  such  Act  are  each  *mt^iAt>t\  by  strlkiiw 
out  "Health.  Education,  and  WeUare"  and 
inserting  in  Ueu  thoeof  "Health  and 
Human  Services". 
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Sk  6364.  (a)  Sectian  306(eX3)  of  tte 
PubUc  Health  Servioe  Act  (43  U&C. 
342k(eX3))  is  amendfd  by  Inserting  "snd 
other  activities"  after  "daU  collection". 

(b>  Tte  first  sentence  of 
306(1X3XA)  of  such  Act  Is  amended  by  t 
ing  out  "tte  Center"  and  Inserting  In  Ueu 
ttereof  "tte  Center  and  In  cooperation  with 
tte  Office  of  Federal  Statistical  PoUcy  snd 
Standards". 

(c)  Seetion  306(1X3XD)  of  such  Act  Is 
amended  by  striking  out  aU  after  "subpara- 
graph (A)"  and  Inserting  In  ilea  ttereof  a 
polod. 

(dXl)  Subsections  (a).  (eX4),  (J).  (kX4XC), 
(kX4XD),  and  aXSXBKv)  of  section  306  of 
such  Act  are  each  m*<nmn^m^  bjr  striking  out 
"Health.  Education,  and  Welfare"  and  In- 
serting In  lieu  thereof  "Health  and  ""—«" 
S«sv1oes". 

(3)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "Conunlttee  on 
Interstate  and  Foreign  Oommeroe"  and  In- 
serting in  Ueu  ttereof  "Omamlttee  on 
Energy  and  Commerce". 

DREaMATKHUL  OOOTSaATIOa 

Sac  6365.  (a)  Sectian  S07(a)  of  the  PubUe 
Health  Servkx  Act  (43  U&C.  3431(a))  Is 
amended  (1)  by  striking  out  "and  the"  and 
inserting  In  Ueu  thereof  ".  tealth  care  tedi- 
nology.  and",  and  (3)  by  striking  out  "and 
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■nd  tn—tttnt  In  Ueu  tberoof  "30C.  and 


(b)  Swttai  SOWb)  ti  auch  Act  ia  amend- 

<1)  in  pMsgnph  (S),  by  ■trikins  out  "or 
taaalth  atatMta*"  and  tumeiMnt  in  Ueu  tb««- 
of  ".  baatth  tatlaMca.  or  health  care  tech- 


(1)  In  paninpb  (6),  by  stilldng  out  "and 
procrama  of  blomadteal  wwreb.  health 
■ei»hjea  reetirh,  and  health  rtatlaUcal  ac- 
untJaa"  and  taiaartinc  in  Ueu  thereof  "or 
procnina  of  hlamadtfal  reaearch.  health 
■errioea  mawafrh.  health  itatiatiical  activi- 
tiea,  or  health  care  technology  activities". 
OBOBAL  paavmoira 

8k.  8988.  (a)  Saetton  308<bX3)  of  the 
PubUc  Hcatth  Banrioe  Act  (42  n.ac. 
a«%n(bxau  ia  amended  by  atrlUng  out 
"$M.MW"  and  Inaertinc  in  Ueu  thereof 
"$50,000". 

(b)  Section  308(dX2)  of  such  Act  is  amend- 
ed by  inaertinc  "or  in  the  course  of  heaJth 
care  tecfanolocy  acUviUes  under  section  309" 
after  "SOS". 


ii*noKsi.< 


I  roa.aKAi.TH  CAM 


Sk.  8387.  (a)  Section  309(e)  of  the  PubUc 
Health  Servtoe  Act  (42  VS.C.  242n<e»  is 
amended  by  inaertinc  before  the  period  a 
comma  and  the  foDowtng:  "and.  to  the 
extent  practkable.  ahaU  take  into  consider- 
ation the  Hewpointa  and  information  about 
health  care  tedmolocies  that  Interested 
groups  and  tndivldnalB  in  the  public  and  pri- 
vate sectors  might  wish  to  submit  to  the 
Center". 

(b)  Sections  MO(d)  and  309(fKlKB)  of 
such  Act  are  each  amended  by  striking  out 
"135.080"  and  inaertinc  in  Ueu  thereof 
"$50,808". 

(c)'  Section  S00(fXl)(B)  of  such  Act  is 
amwndert  by  atefUng  out  "in  excess  or*  and 
inaertinc  k>  Ueu  thereof  "the  direct  costs  of 
which  will  exceed". 

(d)  Section  300(fX2XA)  of  such  Act  is 
ammdwl  by  striking  out  "and  the  bead  of 
the  Health  Ckre  Financing  Administration 
(or  the  SMcwaani  to  such  entity)  who  (or 
their  designeea)  shaU  be  ex  officio  mem- 
ben"  and  insotlng  in  Ueu  thereof  "the 
head  of  the  Health  C^are  Financing  Adminis- 
tration (or  the  stKneasor  to  such  mtity),  and 
such  other  Federal  offldals  as  the  Secretary 
may  specify,  who  (or  their  designees)  shaU 
be  nonvotlnc  ex  officio  members". 

(•XI)  CTsussB  (1)  and  (2)  of  section 
308(fX8)  of  audi  Act  are  redealcnated  as 
clauaei  (A)  and  (B),  respectively. 

(3>  Subaectlona  (a)  and  (g)  of  secUon  309 
of  such  Act  are  each  amended  by  striking 
out  "Health.  Education,  and  Welfare"  and 
inaestlnc  in  Ueu  thereof  "Health  and 
Human  Sorleea". 

(f )  Sabparacrapha  (D)  and  (E)  of  section 
309(fXl)  of  such  Act  are  amended  by  strik- 
inc  out  "standards,  norma,  and  criteria"  and 
biaeitluc  in  Ueu  thereof  "information". 
aiiinaiow  or  saararswca  roa  ubhabixs 

Bk.  8288.  Section  300(c)  of  the  PubUc 
Health  Senrlee  Act  (42  VB.C.  280b(c))  is 
amended  by  strlkinc  out  "and"  after  "1980." 
and  by  inaertinc  before  the  period  a  comma 
and  the  fcAowtnc:  "and  $8,000,000  tat  the 
flacal  year  endfnc  September  30,  lOSr*. 
KxixaaioH  or  Awsaas 

Saa  8280.  (a)  The  first  sentence  of  section 
472(d)  of  the  Puhbc  Health  Service  Act  (43 
njB.C  2881-l(d))  is  ammrted  by  strlkinc  out 
"and"  after  "1980."  and  by  inaertinc  before 
the  period  a  wwima  and  the  following:  "and 
$lM4M8u0OO  for  the  fiscal  year  ending  Sep- 
-  30. 1982". 


(b)  Section  472(cX2)  of  such  Act  is  amend- 
ed by  striking  out  "three  months"  and  in- 
serting in  Ueu  thereof  "twelve  montha". 
CHAPTER  8— DEViaOPMENTAL 
DTHABTTJTIES 
KXTBisioii  or  paooaAits 

Sxa  6271.  (a)  The  first  sentence  of  section 
113(bX3)  of  the  Developmental  DisablUUes 
Assistance  and  BiU  of  Rights  Act  (herein- 
after in  this  chapter  referred  to  as  the 
"Act")  (43  U.S.C.  8012(bX3))  is  amended  by 
striking  out  "and"  after  "1980,"  and  by  in- 
serting before  the  period  a  comma  and  the 
foUowinr  "$7,000,000  for  the  fiacal  year 
endiw  September  30.  1962,  $7,500,000  for 
the  flacal  year  aiding  September  30,  1963, 
and  $6,000,000  for  the  fiscal  year  ending 
Septembo-  30, 1984". 

(b)  SecUon  123(a)  of  the  Act  (42  n.S.C. 
6033(a))  is  amended  by  striking  out  "and" 
after  "1980,"  and  by  Inserting  before  the 
period     a     comma     and     the     foUowlng: 

'$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  $6,500,000  for  the  fiscal 
year  ending  September  30,  1983,  and 
$7,000,000  for  the  fiacal  year  ending  Sep- 
tember 30, 1984". 

(c)  Section  131  of  the  Act  (42  UJ3.C.  8061) 
is  amended  by  striking  out  "and"  after 
'1980."  and  by  Inserting  before  the  period  a 

comma  and  the  foUowing:  "$35,000,000  for 
the  fiscal  year  ending  September  30,  1982. 
$38,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $41,000,000  for  the 
fiscal  year  ending  September  30, 1984". 

HAMAGDOirr  nvrORMATIOll  AlfB  KVALUATIOH 

STsmts 
Skx  6273.  (a)  Section  110  of  the  Act  (43 
U.S.C.  6009)  is  amended  to  read  as  foUows: 

"MASAGSIfKMT  mrORMATIOIl  AMD  BVALUATIOlf 
STSmtS 

"Sac.  110.  (a)  From  funds  reserved  under 
subsection  (d),  the  Secretary  may  make  al- 
lotments to  the  States  to  design,  initiate, 
test,  and  operate  comprehensive  manage- 
ment information  and  evaluation  systems 
for  programs  within  their  Jurisdictioiu  for 
persons  with  developmental  dlsabiUtles 
which  are  receiving  financial  assistance 
under  this  title.  Such  systems  shaU— 

"(1)  provide  a  method  of  evaluating  such 
programs, 

"(2)  Include  effective  procediures  for  such 
programs  to  protect  the  confldentiaUty  of 
recoids  of.  and  Information  describing,  per- 
sons with  developmental  disabUitles,  and 

"(3)  provide  a  means  of  measuring  the  de- 
velomental  progress  of  persons  with  devel- 
opmental dlsabiUtles. 

"(b)  No  allotment  may  be  made  to  a  State 
under  subsection  (a)  unless  an  appUcatlon 
for  the  allotment  Is  submitted  to  and  ap- 
proved by  the  Secretary  and  the  State  has 
included  In  its  State  plan  submitted  under 
section  133  a  plan  for  a  management  infor- 
mation and  evaluation  system  which  meets 
the  requirements  of  subsection  (a).  Such  ap- 
pUcatlon shall  be  In  such  form,  submitted  in 
such  manner,  and  contain  such  Information 
as  the  Secretary  shaU  by  regulation  pre- 
scribe. 

"(c)  The  amount  of  an  aUotment  to  a 
State  In  a  fiscal  year  shaU  be  proportional 
to  the  allotment  the  State  is  eligible  to  re- 
ceive In  such  fiscal  year  under  section  132. 
The  amount  of  an  aUotment  to  a  State  for  a 
fiscal  year  which  the  Secretary  determines 
wiU  not  be  required  by  the  State  during  the 
period  for  whldi  it  is  available  may  be  real- 
loted  by  the  Secretary  to  other  States  in  the 
manner  specified  in  section  133(d). 

"(d)  For  allotments  under  subaection  (a), 
the  Secretary  may  reserve  not  more  than  10 


per  orntum  of  the  funds  appropriated  under 
section  131  in  any  flaoal  year  beginning 
after  September  30.  1981,  if  the  total 
amount  of  aUotmenta  under  aectkm  132  in 
such  fiacal  year  exceeda  the  total  amotmt  of 
aUotmenta  made  in  the  fiacal  year  ending 
Sq>tanber  30, 1981. 

"(e)  The  Secretary  may  not  prescribe  re- 
qulrementB  for  management  information 
and  evaluation  systems  for  which  aUot- 
menta may  be  made  under  subaection  (a)  If 
the  requlAments  are  in  addition  to  the  re- 
quirements of  subsection  (a).". 

(b)  SecUon  131  (42  VS.C.  6061)  is  amend- 
ed by  striking  out  "section  133"  and  Insert- 
Inc  in  Ueu  thereof  "sections  110  and  132". 

sraciAL  raoncT  chairs 
Sac.    62t3.   Section    145    of   the   Act   (42 
XJS.C.  6081)  is  amended  to  read  as  foUows: 

"GKAMT  AUTBORITT 

"Sac.  145.  (a)  The  Secretary  may  make 
grants  to  public  or  nonprofit  private  entities 
for- 

"(1)  demonstration  projects— 

"(A)  wMch  are  conducted  in  more  than 
one  State, 

"(B)  which  Involve  the  participation  of 
two  or  more  Fed>?ral  departments  or  agen- 
cies, or 

"(C)  which  are  otherwise  of  national  sig- 
nificance. 

and  which  hold  promise  of  expanding  or 
otherwise  improving  services  to  persons 
with  developmental  dlsabiUtles  (especlaUy 
those  who  are  disadvantaged  or  multlhandi- 
capped);and 

"(2)  demonstration  projects  (including  re- 
search, training,  and  evaluation  in  connec- 
tion with  such  projects)  which  hold  promise 
of  exiMndIng  or  otherwise  improylng  protec- 
tion and  advocacy  services  relating  to  the 
State  protecticm  and  advocacy  system  de- 
scribed in  section  113. 

Projects  tor  the  evaluation  and  assessment 
of  thequaUty  of  services  provided  persons 
with  developmental  dlsabiUtles  which  meet 
the  requirements  of  subparagraphs  (A),  (B), 
and  (C)  of  paragraph  (1)  may  be  included  as 
projects  for  which  grants  are  authorized 
under  such  paragraph. 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to,  and  i4>proved  by,  the 
Secretary.  Such  appUcatlon  shall  be  in  such 
form,  submitted  in  such  maimer,  and  con- 
tain such  Information  as  the  Secretary  shaU 
by  regulation  prescribe.  The  Secretary  may 
not  Kpptave  such  an  application  unless  each 
State  in  which  the  appUcant's  project  wlU 
be  conducted  has  a  State  plan  approved 
under  section  133.  The  Secretary  shaU  pro- 
vide to  the  State  Planning  CouncU  (estab- 
lished under  section  137)  for  each  State  in 
which  an  appUcant's  project  wiU  be  conduct- 
ed an  opportunity  to  review  the  appUcatlon 
for  such  project  and  to  sulmilt  its  conunents 
on  the  application. 

"(c)  Payments  under  grants  under  subsec- 
tion (a)  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  at  such  intervals  and 
on  such  oondititHis.  as  the  Secretary  finds 
necessary.  The  amount  of  any  grant  under 
subsection  (a)  shaU  be  determined  by  the 
Secretary, 

"(d)  For  the  purpose  of  grants  under  sub- 
section (a),  there  are  authorised  to  be  ap- 
propriated $3,000,000  for  the  fiacal  year 
endhig  September  30.  1982,  $3,000,000  for 
the  fiscal  year  ending  September  30.  1983. 
and  $3,500,000  for  the  fiscal  year  ending 
September  30. 1984.". 
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Sac.  6274.  The  Act  is  amended  by  adding 
at  the  end  the  following  new  part: 

"Paxt  3— Corxact  AuTHoarrr 
"Sac.  151.  (a)  In  Ueu  of  pro>vlding  fumto 
under  a  grant  under  this  title,  the  Secretary 
may  provide  such  funds  under  a  contract, 
and  aU  requirements  which  would  apply 
with  respect  to  such  a  grant  shaU  apply  to 
the  contract. 

"(b)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  title  shaU  be 
effective  for  any  flacal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advanee  by  appropriation  Acts.". 
CMAPTER  9— NATIONAL  HEALTH  SERV- 
ICE CORPS:  HEALTH  PROFESSIONS 
EDUCATION;  AND  NT7RSE  TRAININO 

SBORT  TTTLX:  MMnjOMCt  TO  ACT 

Sac.  8277.  (a)  This  chapter  may  be  cited  as 
the  "Health  Profeaslons  Educational  Asaist^ 
ance  and  Nurse  Training  Amendments  of 
1981". 

(b)  Unless  otherwise  specifically  stated, 
whenever  in  this  chapter  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  refereix»  shaU  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Subchapter  A— National  Health  Service 
Corpa  Programs 

RKVISIOH  AlfD  ULfKHBIOR  OF  RATIOHAL  RXALTH 

smncxcoars 

Sic.  6278.  (aXl)  SecUon  33I(aKl)  (43 
U.S.C.  354d(aXl»  is  amended  to  read  as  fol- 
lows: "(1)  ShaU  consist  of— 

"(A)  such  officers  of  the  Regular  and  Re- 
serve Corps  of  the  Service  as  the  Secretary 
may  designate, 

"(B)  such  dvlUan  employees  of  the  United 
States  as  the  Secretary  may  appoint,  and 

"(C)  such  other  individuals  who  are  not 
employees  of  the  United  States, 
(such  officers,  employees,  and  iiuUviduals 
hereinafter  in  this  8utv*rt  referred  to  as 
'C:orps  members'),  and". 

(3XA)  SecUon  331(dXl)  is  amended  by  in- 
serting after  "each  member  of  the  C^ipa" 
the  following:  "(other  than  a  member  de- 
scribed in  subsection  (aXlXC))". 

(B)  SecUon  331(d)  is  amended  by  adding 
at  the  end  the  foUowing: 

"(3)  A  member  of  the  Corps  described  in 
subparagraph  (C)  of  subaecUon  (aXl)  shaU 
when  assigned  to  an  enUty  under  secUon 
333  be  subject  to  the  personnel  system  of 
such  enUty,  exc^t  that  such  member  shaU 
receive  during  the  period  of  asaignment  the 
income  that  the  member  would  receive  if 
the  member  was  a  member  of  the  Corps  de- 
scribed in  subparagraph  (B)  of  such  sutMec- 
Uon.". 

(3)  SecUon  331(hXl)  is  amended  by  strik- 
ing out  ".  EducaU(m.  and  Welfare"  and  in- 
serting in  Ueu  thereof  "and  Human  Serv- 
ices". 

(4)  SecUon  331  is  amended  by  redesignat- 
ing subsecUons  (g)  and  (h)  as  suliaecUons 
(h)  and  (1),  req>ecUveIy,  and  by  adding  after 
subsecUon  (f)  the  foUowing  new  subsection: 

"(gXl)  The  Secretary  shall,  by  rule,  pre- 
scribe conversion  provisions  applicable  to 
any  Individual  who,  within  a  year  aftn  c«n- 
pleUon  of  servlee  as  a  member  of  the  Corps 
described  in  subsection  (aXIXC),  becomes  a 
commissioned  officer  In  the  Regular  or  Re- 
serve Corps  of  the  Service. 

"(3)  The  rules  prescribed  under  paragraph 
(1)  ShaU  provide  that  in  applying  the  appro- 
priate provisions  of  this  Act  which  relate  to 
retirement,    any   individual   who   becomes 


such  an  officer  shaU  be  entitled  to  have 
credit  for  any  period  of  service  as  a  member 
of  the  Corps  described  in  sul»ectlon 
(aXlXC).". 

(5)  Section  331(c)  is  •m*»uV»H  by  inserting 
"or  for  a  release  under  section  753"  after 
"Corps". 

(bxi)  Paragraph  (1)  of  subaection  (a)  of 
section  333  (43  U.S.C.  254f)  Is  amended  by 
adding  after  and  below  subparagraph  CD) 
the  foUowlnr.  "An  application  for  aasicn- 
ment  of  a  Corps  member  to  a  health  man- 
txywer  shortage  area  ahaU  tndude  a  demon- 
stration by  the  applicant  that  the  area  or  a 
p<K>ulation  croup  to  be  served  by  the  appU- 
caat  has  a  shortace  of  personal  health  serv- 
ices and  that  the  Corps  member  wiU  be  lo- 
cated so  that  the  member  wOl  provide  serv- 
ices to  the  greatest  number  of  persoiM  resid- 
ing in  such  area  or  included  in  such  popula- 
tion group.  Such  a  demonstration  shaU  be 
made  on  the  basis  of  the  erttferia  preacrfbed 
by  the  Secretary  under  section  33a(b)  and 
on  additimial  criteria  which  the  Secretary 
ShaU  preacribe  to  determine  if  the  area  or 
population  group  to  be  aerved  by  the  appU- 
cant  has  a  ahortage  of  personal  health  aerv- 
ices.". 

(2)  Subsection  (a)  of  section  333  ia  amend- 
ed by  adding  at  the  end  the  foUowinr 

"(3)  In  approving  apiAeatlans  for  aaslcn- 
ment  of  members  of  the  Corps  the  Secre- 
tary ShaU  not  discriminate  against  appUca- 
timis  from  entitles  which  are  not  reodvinc 
Federal  financial  — -'-TTin'r  under  tht« 
Act". 

(3)  Effective  October  1, 1981.  secUon  333  is 
amehded  by  redesicnatinc  subsections  (d) 
throuch  (h)  as  subsections  (e)  throuch  (1), 
respectively,  and  by  addlnc  after  subsection 
(c)  the  followtnc  new  subaection: 

"(dXl)  The  Secretary  may  not  approve  an 
an>UcaUon  for  the  asslcnment  of  a  ntember 
of  the  Corps  described  in  sobparacraph  (C) 
of  section  331(aXl)  to  an  eoutity  unleas  the 
appUcatlon  of  the  entity  mntaiw^  assur- 
ances satisfactory  to  the  Secretary  that  the 
entity  (A)  has  sufficient  ""fwial  resources 
to  provide  the  member  of  the  Corps  with  an 
bicome  of  not  leas  than  the  tnoome  to  which 
the  member  would  be  entitled  if  the 
member  was  a  member  deacrlbed  in  sub- 
paracraph  (B)  of  aectlon  331(aXl).  or  (B) 
would  have  such  financial  reaources  if  a 
grant  was  made  to  the  entt^  under  para- 
graph (2). 

"(2XA)  If  in  approving  an  application  of 
an  entity  for  the  aasignment  of  a  membei  of 
the  Corps  deacrlbed  in  subparagraiA  (C)  of 
section  331(aXl)  the  Secretary  determines 
that  the  entity  does  not  hare  sufficient  fi- 
nancial resources  to  provide  the  membei  of 
the  Corps  with  an  Income  of  not  leas  than 
the  income  to  which  the  member  would  be 
entitied  If  the  member  was  a  m^mhyr  de- 
scribed in  subpaiagraph  (B)  of  aectlon 
331(aXl),  the  Secretary  may  make  a  grant 
to  the  entity  to  assure  that  the  membei  of 
the  Corps  aaslcned  to  it  win  receive  during 
the  period  of  aasignment  to  the  entity  such 
an  income. 

"(B)  The  amount  of  any  grant  under  sub- 
paragraph (A)  ShaU  be  determined  by  the 
Secretary.  Paymenta  under  such  a  grant 
may  be  made  in  advance  or  by  way  of  retan- 
buraeiuent,  and  at  such  interrals  and  on 
such  conditions,  as  the  Secretary  finds  nec- 
essary. No  grant  may  be  made  unleas  an  ap- 
plication therefor  is  sulmltted  to  and  ap- 
proved by  the  Secretary.  Such  an  applica- 
tion ShaU  be  in  such  tarm,  sutamltted  In 
such  maimer,  and  contain  such  informatlan. 
as  the  Secretary  shaU  by  regulatioo  pre- 
acribe.". 


(4)  Subaection  (g)  (as  so  redesignated)  of 
section  333  is  amended  by  addiiw  at  the  end 
of  paragraph  (1)  the  foQowlnr  "Aaslstanee 
provided  under  this  paragraph  shaD  Include 
aaslstanoe  to  an  entity  In  (A)  analysiiw  the 
potential  use  of  health  profeaala»  penon- 
nel  in  defined  health  services  ddhrery  areas 
by  the  resldenU  of  such  areas.  (B)  detennln- 
inc  the  need  tar  such  penoonti  in  audi 
areas,  (C)  detemUnlng  the  extent  to  whlA 
such  areas  wlU  have  a  nrt^i^Mf}  ||^  ^o  sup- 
port the  practice  of  such  personnel  and  the 
extent  to  which  ■Aw«i<T»«i  fhfivfij  n- 
sources  are  needed  to  adequately  support 
the  practice,  and  (D)  detomlnlng  the  types 
of  inpatient  and  other  health  services  that 
should  be  provided  by  auch  penunnel  in 
such  areas.". 

(5)  Subsection  (g>  (as  so  redesignated)  of 
secU<m  333  is  amended  by  adding  at  the  end 
the  following: 

"(4XA)  The  Secretary  ahaU  undertake  to 
demonstrate  the  improvements  that  ««  be 
made  in  the  assignment  of  membeis  of  tiie 
Ckvps  to  health  iMnpower  shortage  areas 
and  In  the  delivery  of  health  care  by  Cofps 
members  in  sw^  areas  throuch  eoonttna- 
tlon  with  States.  poUtlcal  sobdlvlstaM  of 
States,  acendes  of  States  and  poUtlcal  aub- 
dlvlslona,  and  other  public  and  nooprofit 
private  entitles  whUi  have  expertlae  in  the 
planning,  development,  and  operation  of 
centers  for  the  delivery  of  prtaary  health 
care.  In  carrying  out  this  anbparagratrii.  the 
Secretary  shaU  enter  into  agreements  with 
qualified  entities  which  provide  that  If — 

"(1)  the  entity  tdaoes  in  effect  a  program 
for  the  planning,  development,  and  oper- 
ation of  centers  for  the  delivery  of  prteary 
health  care  In  health  manpower  shortage 
areas  whldi  reaaonaMy  silrlirasis  the  need 
for  such  care  in  sudi  areas,  and 

"(U)  under  the  procram  the  entity  wfll 
perform  the  functions  desulbed  in  subpara- 
graph (B), 

the  Secretary  wiU  assign  under  thk  section 
members  of  the  Corps  in  aooordanoe  with 
theinogram. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'qualified  entity*  aaeans  a  State. 
poUtical  sabditlatuu  of  a  State,  an  agency  of 
a  State  or  poUtical  subdivlsian.  or  other 
public  or  nonprofit  private  entity  "ptrattng 
scriely  within  one  State,  which  the  Secretary 
determines  Is  able— 

"(1)  to  analyse  the  potential  use  of  health 
proffsslons  petsonnd  in  defined  health 
serrtees  delivery  areas  by  the  resldenU  of 
such  areas; 

"(U)  to  determine  the  need  for  such  per- 
aonnd  in  such  areas  and  to  recruit,  aelect, 
and  retain  health  lanfissliais  \»»—<*»,^  <]q. 
dndinc  ntriiil»is  of  the  National  Health 
Service  Cmpb)  to  meet  saefa  need; 

"(U)  to  determine  the  extent  to  which 
such  areaa  wffl  have  a  «»»'w^«i  base  to  sop- 
poit  the  practice  of  audi  !■— "■■■»!  and  the 
extent  to  which  artitUiisial  nwminr*^\  re- 
sources are  needed  to  adeqoatdy  suppuit 
the  practice; 

"(iv)  to  determine  the  types  of  Inpatient 
and  other  health  aervlees  that  should  be 
provided  by  such  persnnnri  in  such  areas; 

"(V)  to  aasist  such  petsonnri  In  the  devd- 
opment  of  their  cUnieal  practice  and  fee 
schedules  and  in  the  management  of  their 
practice; 

"(vi)  to  assist  in  the  p'«'"»ing  and  devctep- 
ment  of  facilities  for  the  delivery  of  primary 
health  care:  and 

"(vU)  to  assist  in  «•*-"«-»' tng  the  gofcm- 
Inc  bodies  of  centers  for  the  ddlvcry  of  such 
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care  vid  to  iHtat  such  bodies  in  dfiflnlng 
■ad  eaiTTtaig  out  their  icsponslbQities.". 

(eXl)  SMtkm  SM(a)  (43  UJB.C.  2S4g(a»  is 
MMitwiild  by  InaertlDg  "for  the  assignment 
of  a  meoiber  of  the  Corps"  after  "section 
S33". 

(X)' Section  SS4(aXSXA)  is  amended  by  In- 
serttDC  "tram  the  TTtalted  States"  after  "re- 
o^vod  by  such  mniber". 

(3)  Seetlon  334(aX3XC)  is  amended  (A)  by 
inssttinc  "or  a  grant  under  section 
SSXdXSr  after  "sectlm  S3S<c)'',  and  (B)  by 
inscsttDl  "or  grant"  after  "such  loan"  each 
ttaoett  ocean. 

(4)  SecUOD  334(b)  Is  amended  by  adding  at 
the  end  the  f oDovtng: 

"(4)  In  deteiuilulng  whether  to  grant  a 
waiver  under  paracraith  (1)  or  (3),  the  Sec- 
retary Shan  not  disu  liiiinat.e  against  a 
poblte  entity.". 

(5)  Sabwctkm  (e)  of  section  334  is  amend- 
ed to  read  as  follows: 

"(eXl)  Ihare  is  established  in  the  Treas- 
ury at  the  united  States  a  revolving  fund  to 
be  called  the  National  Health  Senrloe  C^orps 
Fund  (hentnaftar  In  this  subsection  re- 
farrsd  to  sa  the  'Fund')  which  shall  be  avail- 
able to  the  Secretary,  without  fiscal  year 
Unttatlan.  to  carry  out  this  subpart. 

"(3)  There  shall  be  deposited  in  the  Fund. 
subject  to  withdrawal  by  check  Iqr  the  Sec- 


"(A)  fundi  received  by  the  Secretary  after 
September  39. 1331.  under  an  agreement  en- 
tered Into  under  (1)  subsection  (a).  (U)  sec- 
tion TB4.  and  (iU)  section  23S  as  in  effect  on 
September  30. 1977.  and 

"(B)  Interest  which  may  be  earned  on  in- 
vestaaents  of  the  Fund. 

"(3)  U  the  Secretary  determines  that  the 
moneys  of  the  Ftaid  are  In  excess  of  current 
needs,  the  Secretary  may  request  the  Investr 
ment  of  sudi  amoimts  as  the  Secretary 
deems  advisable  by  the  Secretary  of  the 
Treasury  In  obligations  of,  or  obligations 
guaranteed  by.  the  Government  of  the 
XTnlted  Statea.  and.  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  such  other  ob- 
?ftFt*~"  or  aecurltles  ss  it  deems  appropri- 
ate. 

"(4)  With  the  approval  of  the  Secretary  of 
the  Treasury,  the  Secretary  of  Health  and 
Human  Sendees  may  deposit  moneys  In  the 
FUnd  in  any  Federal  Reserve  bank,  any  de- 
poaftery  for  puhUe  funds,  or  in  such  other 
places  and  In  such  manner  as  the  Secretary 
of  Health  and  Human  Seivkes  and  the  Sec- 
retary of  the  Treasury  may  mutually  agree. 

"(3)  Ttie  Fund  and  the  funds  credited  to  it 
Shan  not  be  subject  to  apportionment  under 
section  3473  of  the  Revised  Statutes  (31 
Uw&C.  MB).". 

(dXl)  effective  October  1.  IMl,  subpart  n 
of  part  D  at  title  ML  is  amenrii^  by  redesig- 
nattaw  seetians  336.  337.  snd  338  as  sectims 
338.  33aA.  and  338B.  reqwctlvely;  by  trans- 
ferring section  755  to  the  subpart,  inserting 
sndi  aectian  after  section  335,  and  redesig- 
natlnc  It  as  section  338;  and  by  adding  after 
section  338  (as  so  redesignated)  the  follow- 
Ing 


"HwrsasTTOn  fob  PBAcncx 
"Sac  337.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
puhUc  and  private  nonprofit  entities  for  the 
cotMluct  of  programs  which  are  designed  to 
prepare  Individuals  subject  to  a  service  obli- 
gation under  the  National  Health  Service 
Corpa  srhnlaTshIp  program  to  effectively 
provide  health  aervioes  in  the  health  man- 
power shortage  area  to  which  they  are  as- 


"(h)  No  grant  may  be  made  or  contract  en- 
tered into  under  subsection  (a)  unless  an  ap- 


plication therefor  is  submitted  to  and  ap- 
luvTed  by  the  Secretary.  Such  an  appllea- 
tloo  shall  be  in  such  f  onn,  submitted  in 
such  manner,  and  contain  such  information, 
as  the  Secretary  shall  by  regulatkm  pre- 
scribe.". 

(2)  Subsection  (aXl)  of  section  338  (ss  so 
redesignated)  is  smended  by  Inserting  "at 
least  two  years  of  after  "completed". 

(e)  Section  338B(a)  (as  so  redesignated) 
(42  tT.S.C.  254k)  is  smended  (1)  by  striking 
out  "and"  after  "1379;",  and  (2)  by  adding 
before  the  period  a  semicolon  and  the  fol- 
lowtnr  "$110,000,000  for  the  fiscal  year 
ending  Septemb^-  30,  1382;  $130,000,000  for 
the  fiscal  year  ending  September  30,  1983: 
and  $130,000,000  for  the  fiscal  year  ending 
SepterabN  30. 1984". 

(f)  Effective  October  I,  1981,  the  Secre- 
tary of  Health  and  Human  Services  shall— 

(1)  evaluate  the  criteria  used  under  sec- 
tion 333(b)  of  the  Public  Health  Service  Act 
to  determine  if  the  use  of  the  criteria  has 
resulted  in  areas  which  do  not  have  a  short- 
age of  health  professions  personnel  being 
designated  as  health  manpower  shortage 
areas:  and 

(3)  consider  different  criteria  (including 
the  actual  use  of  health  professions  person- 
nel in  an  area  by  the  residents  of  an  area 
taking  into  account  their  health  status) 
which  may  be  used  to  desigriate  health  man- 
power shortage  areas. 

Not  Uter  than  April  1.  1983.  the  Secretary 
shsll  report  to  the  Congress  the  results  of 
the  activities  undertaken  under  this  subsec- 
tion. 

HKVISIOH  AMD  XZmrSIOR  OP  RATIORAL  RXALTH 
SKRTICX  CORPS  SCHOIARSHIF  PHOGRAM 

Sk.  8279.  (aXl)  Paragraphs  (1)  through 
(4)  of  secUon  752(b)  (42  UJ3.C.  294u(b))  are 
amended  to  read  as  f  oUows: 

"(bKl)  If  an  individual  is  required  under 
subsection  (a)  to  provide  service  as  specified 
in  secUon  751(fXlXBKiv)  (hereinafter  in 
this  subsection  referred  to  as  'obligated 
senrloe').  the  Secretary  shall,  not  later  than 
ninety  days  before  the  date  described  in 
paragraph  (5).  determine  if  the  individual 
shall  provide  such  service— 

"(A)  as  a  member  of  the  (^rps  who  is  a 
commissioned  officer  in  the  Regular  or  Re- 
serve C^rps  of  the  Service  or  who  is  a  dvfl- 
lan  employee  of  the  United  States,  or 

"(B)  as  a  member  of  the  Corps  who  is  not 
such  an  officer  or  employee, 
and  shall  notify  such  individual  of  such  de- 
termination. 

"(2)  If  the  Secretary  determines  that  an 
bulvidual  shall  provide  obligated  service  as 
a  member  of  the  Ckirps  who  is  a  commis- 
sioned officer  In  the  Service  or  a  dvUlan  em- 
ployee of  the  United  States,  the  Secretary 
shall,  not  later  than  sixty  days  before  the 
date  described  in  paragraph  (S),  provide 
such  individual  with  sufficient  information 
regarding  the  advantages  snd  disadvantages 
of  service  as  such  a  commissioned  officer  or 
dvfllan  employee  to  enable  the  individual  to 
make  a  decision  on  an  informed  baste.  To  be 
eligible  to  provide  obligated  service  as  a 
commissioned  officer  in  the  Service,  an  indi- 
vidual shall  notify  the  Secretary,  itot  later 
than  thirty  days  before  the  date  described 
in  paragraph  (5).  of  the  individual's  desire 
to  provide  such  service  as  such  an  officer.  If 
an  individual  qualifies  for  an  appointment 
as  such  an  officer,  the  Secretary  shall,  as 
soon  as  possible  after  the  date  described  in 
paragraph  (5).  appoint  the  individual  as  a 
commissioned  officer  of  the  Regular  or  Re- 
serve C^rps  of  the  Service  and  shall  desig- 
nate the  iiullvidual  as  a  member  of  the 
Corps. 


"(3)  If  an  individual  provided  notice  by 
the  Secretary  under  paragraph  (3)  does  not 
qualify  fpr  appointment  as  a  commiaslnned 
officer  in  the  Service,  the  Secretary  shall,  as 
soon  as  possible  after  the  date  deacrlbed  tai 
paragraph  (5).  appoint  such  individual  as  a 
civilian  onidoyee  of  the  United  States  and 
ibslgiiits  the  individual  as  a  ntember  of  the 
Corps. 

"(4)  If  the  Secretary  determines  that  an 
individual  shall  provide  obligated  service  as 
a  member  of  the  Corps  who  te  not  an  on- 
ployee  of  the  United  States,  the  Secretary 
shall,  as  soon  as  ponlble  after  the  date  de- 
scribed in  paragraph  (6),  designate  such  in- 
dividual as  a  member  of  the  Corps  to  pro- 
vide such  servioe.". 

(2XA)  Subsection  (cXl)  of  section  752  is 
amended  by  striking  out  "or  as  a  member  of 
the  Conn"  and  inserting  in  lieu  thereof  "or 
is  dedgaated  as  a  member  of  the  Ck>Tps 
under  subsecUon  (bX3)  or  (bX4)". 

(B)  The  second  sentence  of  subsection  (d) 
of  section  752  is  amended  by  inserting  after 
"written  contract"  the  following:  "and  If 
such  IndMdual  to  an  officer  in  the  Service 
or  a  dvIUan  employee  of  the  United  States". 

(b)  Subsection  (e)  of  section  752  is  amend- 
ed to  read  as  follows: 

"(e)  Notwithstanding  any  other  provision 
of  thto  title,  servioe  of  an  individual  uiMler  a 
National  Research  Servioe  Award  awarded 
under  subparagraph  (A)  or  (B)  of  section 
472(aXl)  shall  be  counted  against  the  period 
of  obligated  servioe  which  the  individual  is 
required  to  perform  under  the  scholarship 
program.". 

(cXl)  SecUon  753(bXlXB)  (42  U.S.C. 
294v(bXiXB))  to  amended  (A)  by  inserting 
"(1)"  before  "shaU  not",  and  (B)  by  inserting 
before  the  semicolon  a  comma  and  the  fol- 
lowing: "and  (11)  shall  agree  to  accept  an  as- 
signment under  section  1843(bX3XBXU)  of 
such  Act  for  all  services  for  which  payment 
may  be  made  under  part  B  of  title  XVIII  of 
such  Aot  and  enter  into  an  appropriate 
agreement  with  the  State  agency  which  ad- 
minister* the  State  plan  for  medical  assist- 
ance under  title  XEZ  of  such  Act  to  provide 
services  to  individuate  entitled  to  medical  as- 
sistanoe  imder  the  plan". 

(2)  Seetlon  753  te  amended  by  adding  the 
following  new  subsections: 

"(c)  If  an  Individual  breaches  the  contract 
entered  into  under  section  751  by  falling 
(for  any  reason)  to  begin  hte  service  obliga- 
tion in  accordance  with  an  agreement  en- 
tered into  under  subsection  (a)  or  to  com- 
plete such  service  obligation,  the  Secretary 
may  permit  such  individual  to  perform  such 
service  obligation  as  a  member  of  the  Corps. 

"(d)  Itie  Secretary  may  pay  an  Individual 
who  has  entered  into  an  agreement  with  the 
Secretary  under  subsection  (a)  an  amoimt 
to  cover  all  or  part  of  the  individual's  ex- 
penses reasonably  incurred  in  transporting 
himself,  hte  family,  and  hte  possessions  to 
the  location  of  hte  private  clinical  practice. 

"(e)  The  Secretary  shall,  upon  request, 
provide  technical  assistance  to  ixuUviduate 
who  are  considering  entering  into  an  agree- 
ment under  subsection  (a)  or  have  entered 
into  such  an  agreement  to  assist  them  in 
the  establishment  of  their  clinical  practice 
under  the  agreement". 

(3)  SecUon  751(cX2)  te  amended  by  insert- 
ing "information  respecting  meeting  a  serv- 
ice obllgaU<»  through  private  practice 
(mder  an  agreement  under  secUon  753  and" 
after  "(3)". 

(4XA)  Subsection  (a)  of  section  753  te 
Min»tMUMi  (1)  by  inserting  "or  under  section 
225  (as  in  effect  on  September  30,  1977)" 
after  "section  752(a)".  and  (U)  by  striking 
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out  "whidi  has  a  priority  for  the  assign- 
ment of  Corps  members  uixler  section 
333(c)"  In  paragraph  (3). 

(B)  Section  754(e)  (43  VM.C.  2»4w(c»  to 
am*"'**^  (1)  by  strlkta«  oat  "(e)  IT'  and  in- 
serting In  lieu  thereof  "(cXl)  Bxoept  as  pro- 
vided in  paragraph  (3).  IT',  and  (11)  by 
adding  at  the  end  the  f  oOowiiw: 

'(3)  If  an  taidhridual  to  released  under  sec- 
Uon 753  from  a  servioe  oWlgation  under  sec- 
tion 325  (as  In  effect  on  Septembo-  30, 1977) 
snd  if  the  individual  doea  not  meet  the  serv- 
ice obligation  incurred  under  section  753, 
subsection  (f)  of  wudi  section  335  shall 
spply  to  such  individual  In  lieu  of  para- 
graph (1)  of  thto  subsection.". 

(C)  Section  735(cXl)  (43  U.S.C.  394h(cXl)) 
to  amended  by  striking  out  "clauses  (A)  and 
(B)  or'. 

(d)  Section  751(a)  to  amended  by  inserting 
"clinical  psychologists."  after  "pharma- 
cists.". 

(e)  Section  754(dX2)  to  amended  by  insert- 
ing "partial  or  total"  before  "waWer". 

(fXl)  'The  first  sentence  of  section  758(a) 
te  amended  (A)  by  striking  out  "and"  after 
"1979."  and  (B)  by  faiserting  before  the 
period  a  comma  and  the  following: 
"$55,000,000  for  the  ftocal  year  ending  Sep- 
tember 30.  1982.  $50,000,000  for  the  ftocal 
year  ending  September  30,  1983.  and 
$56,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1984". 

(2)  The  second  sentence  of  such  section  to 
smended  (A)  by  striking  out  "1981"  and  In- 
serting in  lieu  thereof  "1985",  and  (B>  by 
striking  out  "1900"  and  Inserting  in  lieu 
thereof  "1984". 

(g)  The  amendments  made  by  subsection 
(a)  shaU  apply  with  reqwct  to  contracts  en- 
tored  Into  under  the  National  Health  Serv- 
ice OortM  acholanhlp  program  under  sub- 
part m  of  part  C  of  tlUe  vn  of  the  Public 
Health  Servioe  Act  after  the  date  of  the  en- 
actment of  thto  Act.  An  individual  who 
before  such  date  has  entered  into  sneh  a 
contract  and  who  has  not  begun  the  period 
of  obligated  service  required  under  such 
contract  shall  be  given  the  opportunity  to 
revise  such  omtract  to  permit  the  Individual 
to  serve  such  period  as  a  member  of  the  Na- 
UoiuU  Health  Service  Coips  who  to  not  an 
employee  of  the  United  States. 

Subchapter  B— Health  Professions 

Programs  Under  TlUe  Vn 

Past  I— CoMsnucnoii  Assistaucs 

RXPKAi.  OP  KnoLumrr  ncnaAss 

aauummai 

Sec.  8280.  (a)  Paragraph  (2)  of  section 
721(c)  (42  U£.C.  293a(cX2))  to  Mr»tiAwt  d) 
by  inserting  "and"  after  "the  facility.",  and 
(2)  by  striking  out  ",  and  (D)"  and  all  that 
follows  in  that  paragraph  and  insotlng  in 
lieu  thereof  a  semicolon. 

(b)  The  amendment  made  by  sutaaectlcMi 
(a)  shall  apply  with  re^Mct  to  any  entity 
which  received  a  grant  under  section  730  of 
the  Public  Health  Servioe  Act  irremecttve 
of  the  date  of  the  grant. 

oowsTaocnoa  ummuKx  roa  cowviasioira 

Sk.  8281.  (a)  SecUon  720(a)  (42  U.S.C. 
293(a))  to  amended  by  adding  at  the  end  the 
foUowliig: 

"(3)  The  Secretary  may  make  grants  to 
schoote  providing  the  first  two  years  of  edu- 
caUtm  leading  to  the  degree  of  doctor  of 
medicine  to  assist  in  the  construction  of  the 
teaching  facilities  which  the  schoote  require 
to  become  schooto  of  medicine.". 

(b)  Subsection  (b)  of  such  section  to 
amended  to  read  as  follows: 

"(b)  For  the  purpose  of  grants  uixler  sub- 
secUon (aX3),  there  are  authorlaed  to  be  ap- 


propriated $15,000,000  for  the  fiscal  year 
cnttng  September  30.  1903.  to  remain  avafl- 
aUe  unto  expended.". 

(c>  Section  731(bXl)  (42  U&C.  393aa»}  to 
amended  (1)  by  Inserting  after  "(ir  the  fol- 
lowlnr  "To  be  eUgOde  to  apply  for  a  grant 
under  section  730(aX3)  tlie  applicant  must 
be  a  public  or  nonprofit  aduwl  providing 
the  first  two  years  of  education  lea rtlng  to 
the  degree  of  doctor  of  medtrine  and  be  ac- 
credited by  a  recognised  body  or  bodies  ap- 
proved for  such  purpose  by  the  Secretary  of 
Education.",  and  (3)  by  ittriUx^  out  "under 
thto  part"  and  Inserting  In  lieu  thereof 
"under  paragraph  (1)  or  (3)  of  section 
730(ay. 

(d)  Subsection  721(gXl)  to  amended  by 
strlktaig  out  "sectian  720(aX2)"  and  Insert- 
ing In  lieu  thereof  "paragraph  (2)  or  (3)  of 
section  730U)". 

(e)  Subsection  (a)  of  section  723  (42  UJ3.C. 
293b(a))  to  amendwl  by  adding  at  the  end 
thefoUowinr- 

"(3)  The  antount  of  any  grant  under  seo- 
U<Hi  730(aX3)  shall  be  su^  amount  as  the 
Secretary  determines  to  be  appropriate 
after  obtaining  advice  frosn  the  Ootmcll. 
except  that  no  grant  for  any  project  may 
exceed  80  percent  of  the  necessary  costs  of 
conatruction.  as  determined  by  the  Secre- 
tary.". 

(f)  Section  723(a)  (42  U.S.C.  2930(a))  to 
amended  by  striking  out  "section  7aO(aXl)" 
and  taiaerting  in  lieu  thereof  "paragraph  (1) 
ox  (3)  of  section  730(a)". 


with 


Sk.  8382.  Section  738(b)  (43  U&C. 
293Kb))  to  amended  (1)  by  taMcrttng  "before 
October  1.  1961.''  after  "loan  has  been 
made",  and  (3)  by  strOdng  out  ",  during  the 
period  beginning  July  1.  1071.  and  ending 
with  the  close  of  September  30. 1900,". 

Pact  n— Srusnrr  AssuTAncx 
Kxmsiov  An>  axvisiov  or  msuaao  siuusjir 


Sk.  8383.  (aXl)  The  second  sentence  of 
section  738(a)  (42  XJJS.C.  3»4a(a))  to  amend- 
ed by  striking  out  "and  for  the  next  fiscal 
year"  and  Inserting  In  lien  thereof  "and  for 
eadi  of  tlie  next  four  fiscal  years". 

(2)  The  second  sentence  of  such  section  to 
ammded  by  striking  oat  "1982"  and  insert- 
ing tai  lieu  thereof  "19a8". 

(b)  Section  728(c)  to  ammdwl  by  strlktaig 
out  the  period  at  the  end  and  Inserting  in 
lieu  thereof  a  comma  and  the  foDowii^ 
"except  that  if  any  loan  made  under  thto 
subpart  to  tnduded  in  a  oonaolldated  loan 
pursuant  to  the  authority  of  the  Assorlation 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1985.  the  taiterest  rate  on  such 
consolidated  loan  shaD  be  set  at  the  weight- 
ed average  interest  rate  of  an  loans  offered 
for  consolidation  and  the  resultant  per 
centum  shan  be  rounded  downward  to  the 
nearest  one^ighth  of  1  per  eentom.  except 
that  the  Interest  rate  shan  be  no  less  than 
the  appiiealde  Interest  rate  of  the  guaran- 
teed student  loan  program  estahlished 
under  part  B  of  title  IV  of  the  HVier  Edu- 
cation Act  of  1985.  In  the  case  of  sneh  a  cxm- 
solidated  loan,  the  boitowu  riian  be  respon- 
sible for  any  Interest  irtikh  aecnMs  prior  to 
Uk  beginning  of  the  repayment  period  of 
the  loan,  or  which  aocmes  during  a  period 
in  which  principal  need  not  be  paid  (irtieth- 
er  or  not  su^  principal  to  In  fact  paid)  by 
reason  of  any  provision  of  the  Hltfier  Edu- 
cation Act  of  1965.  Special  aUowanoes  pay- 
able with  respect  to  consolidated  loana  made 
by  the  Association  pursuant  to  the  terms  of 
thto  subsection 


"(1)  ShaU  be  comported  In  i 
seetlon  438(bX3XA)  of  the  HIgtier 
tlon  Act  of  1988.  and 

"(3)  shan  be  reduced  (A)  by  subtncthv  7 
percent  from  the  weighted  averaae  interest 
rate  of  a  loan  oomputed  aeoardli«  to  thto 
subsectton.  and  (B)  by  snbtxaeting  the  re- 
sultant remainder  from  such  special  allow- 


(c)  Sectian  730(a)  (42  U.8.C.  294b(a))  to 
amended  (1)  by  striking  out  "$15,000"  and 
taiaerting  tai  lieu  thereof  "$30/100".  and  (2) 
by  strikliw  out  "$0OjOOO"  ai^  taMerttiw  tai 
lieu  thereof  "$80,000". 


(dXl)  Section  731(aK2)  to  amended  (A)  by 
striking  out  "installments  of  prindpal  need 
not  be  paid,  but  taitcseat  aliaU  aoerae  and  be 
paid"  in  suhparagracA  (C)  and  inserthw  in 
lieu  thereof  "installments  oi  prindpal  and 
taiterest  need  not  be  paid,  but  taiterest  shaU 
accrue".  (B)  by  striking  oat  "three  yeao"  in 
subparagraph  (CXil)  and  »"—'*»">  in  Hen 
thereof  "four  years".  (C)  by  tnsertliw 
"except  as  provided  In  subparagraph  (C)" 
after  "period  of  the  loon"  In  subparagraph 
(D),  and  (D)  by  sti1kta«  oat  "otherwise  pay- 
able (1)  before  the  heglnnliw  of  the  repay- 
ment period.  (U)  during  any  period  de- 
scribed in  sutapongzaph  (C).  or  (iU)  dnriiw 
any  other  period  of  f orliearanoe  of  payment 
of  princ^wL"  in  subparagnph  OD). 


(2)  Section  731(aK3)  to  amended  (A)  by  re- 
designating subparagraphs  (E)  and  (F)  as 
subparagracAis  (F)  and  (O),  respectively, 
and  (B)  by  Inserting  after  subparagraph  (D) 
the  following: 

"(E)  offers.  In  soeordanoe  with  criteria 
prescribed  liy  regulation  by  the  Secretary,  a 
sdiedule  for  repayment  of  principal  and  In- 
terest under  which  payment  of  a  portion  of 
the  prindpal  and  interest  otherwise  payable 
at  the  beginning  of  the  repayment  period 
(as  defined  in  such  regolatlans)  to  deferred 
untfl  a  later  time  In  the  period;". 


(3)  Section  731(c)  to  «»»«— wif<i>  by  striUiw 
out  ""n^  total"  and  taMerttw  in  Ueu  thereof 
"Except  as  provided  tai  enhsectfam  (aX3XC). 
the  total". 


(e)  Paragraph  (1)  of  sectian  737  (43  VA.C. 
294J(  1 ))  to  smended  to  read  as  foDowa: 

"(1)  The  term  'digihte  taisrttntlon' 
a  sdiool  of  iiiedirliie,  osteopathy, 
veterinary  medicine,  optoaetiy.  pliaraiacy. 
podiatry,  or  pobUc  health  within  the  United 
States  wlikh  to  accredited  by  a  ■w«g»«*-»«i 
body  or  bodies  approved  for  aueh  puipuac 
by  the  Secretary  of  EducatlosL". 

(fXl)  Sectian  730(b)  to  ammdwl  to  read  m 
fcdlows: 

"(b)  The  Secretary  shan  require  an  digi- 
Ue  taialHiHIon  to  record,  and  to  mskr  avail- 
able to  the  lender  and  to  the  i 
request,  the  name,  addn 
ikslliisllwi.  and  other  reMoiiabh  Mentify- 
taig  Information  for  each  ^■-*— '  of  such  In- 
stitatlon  wlio  has  a  loan  tnsared  oiMler  thto 
subpart.". 

(3)  Sectian  731(aXl)(A)  (43  U.&C. 
304d(aXlXA))  to  ammdwl  (A)  by 
out  danse  (ill),  and  (B)  by 
dausea  (Iv)  and  (v)  aa  dauses  (Ul)  aid  (Iv). 
respeettvdy. 

(3)  Section  731(aX3)  to  amended  (A)  by 
striking  ont  "15  years"  in  subparagraph  (B) 
and  Inaertlng  In  Ueu  thereof  "35  years".  (B) 
by  striking  oat  "33  years"  in  such  subpara- 
graph and  liMuUi^  In  Uea  thereof  "33 
years",  and  (C)  by  strikiiw  out  "the  l»-ycar 
period  or  the  Tl  nai  period"  In  subpart 
graidi  (C)  and  taisertfaw  tai  lieu  thereof  "the 
3S-year  period  or  the  33-ycar  period". 
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Sk.  «SS4.  («X1)  Tb«  flntMBtence  of  lec- 
tion 743(ft)  (43  UAC  2Mb(ft»  k  ftmended 

(1)  by  rtrtklDC  out  "and"  after  "1079.".  and 

(2)  |>y  inMrtinc  btfore  tb«  period  a  oomma 
and  the  following:  "tl8.SOO.000  for  the  fiscal 
yew  endinc  Septeniber  SO.  1983.  $18,000,000 
for  the  Ilaeal  year  endtng  September  30. 
1988.  and  $19,500,000  for  the  Hacal  year 
endinc  September  SO.  1984". 

(S)  The  aecood  aentenoe  of  su^  section  U 
amended  (A)  by  atrikinc  out  "1981"  and  in- 
aertinc  in  Uea  thereof  "1985".  and  (B)  by 
strikliw  oat  "1980"  and  Inaerting  In  Ueu 
thereof  "1984". 

(b)  Section  T4S  (42  UJB.C.  394c)  is  amend- 
ed by  atrlklBC  out -"1983"  each  place  it 
oeeuis  and  inaertlnc  in  Ueu  thereof  "1987". 

If  ■,  I  ummrram  Qr  aCROLAaSHIPS  rOR  STUDKIfTS  OP 

Sfec  8386.  (a)  SecUon  7S8(d)  (42  VJS.C. 
394a(d))  is  amended  (1)  by  striking  out 
"and"  after  "1979.".  and  (3)  by  inserting 
before  the  period  a  oomma  and  the  foUow- 
inr-  "$10,000,000  for  the  Oacal  year  ending 
September  SO.  1983.  $11,000,000  for  the 
flaeal  year  ending  September  30.  1983.  and 
$13,000,000  for  the  fiscal  year  ending  Sep- 
tember SO.  1984". 

(b)  Section  7S8(c)  is  amended  (1)  by  strik- 
ing out  "dJstrlbote  grants  under  this  section 
among  all  acfaoolB  of  the  health  professions, 
but  ahaU".  and  (3)  by  striking  out  "such 
grants"  and  inaerttng  in  Ueu  thereof  "grants 
under  sabeection  (a)  . 

Pakt  m— Pkojkt  OaAins  ahd  Cortracts 
BgrAimmiis  or  rAnn-T  hkdichtk 

Sk.  8388.  (a)  Section  780(c)  (42  D.S.C. 
396c(c»  to  amended  (1)  by  striking  out 
"and"  after  "1979.".  and  (2)  by  Inserting 
after  "1980"  a  comma  and  the  following: 
"$8,000,000  for  the  fiacal  year  eiuUng  Sep- 
temb»  30.  1983,  $9,000,000  for  the  fiscal 
year  endbig  Septonber  30,  1983.  and 
$10,000,000  for  the  fiacal  year  ending  Sep- 
tember SO.  1984". 

(b)  Section  780(bXlXD)  is  amended  by 
itrflMng  out  "have  control  over"  and  insert- 
ing in  Ueu  thereof  "have  control  over  or  af- 
flUatian  with". 

AUA  HKAIXH  DUCATION  CXNTERS 
Sr.  83S7.  (a)  SecUon  781(g)  (42  n.S.C. 
398c-l(g»  is  amended  (1)  by  striking  out 
"and"  after  "1979.".  and  (2)  by  taiserting  a 
comma  before  the  period  and  the  foUowlng: 
"$19,000,000  for  the  fiacal  year  ending  Sep- 
tember SO.  1983.  $31,000,000  for  the  fiscal 
year  ending  Septeml>er  30.  1983,  and 
$38,000,000  tar  the  flaeal  year  ending  Sep- 
tember SO.  1984.". 

(b)  The  lait  aentenoe  of  section  781(c)  U 
"««««wto<«  by  striking  out  "paragraph  (3)" 
and  iuaeitlug  in  lien  thereof  "paragraph  (2) 
or  (3)". 

(cXl)  Section  781(dM3XC)  is  amended  by 
inserting  "(ineladtng  interns  and  oeteopath- 
ic  taatemafaipa)"  after  "six  taxUviduaU". 

(3)  Section  781(dX3XE)  is  amended  by 
striking  out  "support  services"  and  Inserting 
in  lieu  thereof  "educatlraial  support  serv- 
ice*". 

(dXl)  Effective  October  1.  1981.  subsec- 
tlcm  (a)  of  aeetion  781  is  amended  to  read  as 
foUowa: 

"Sac.  781.  (aXl)  The  Secretary  may  enter 
into  oootraeta  with  schools  of  medicine  and 
oateopathy  for  the  planning,  development, 
and  operation  of  area  health  education 
center  pragrama. 

"(3)  The  Secretary  may  enter  into  con- 
tracts with  achoola  of  medicine  and  osteopa- 
thy, which  have  previously  received  Federal 


financial  assistance  for  an  area  health  edu- 
cation center  program  under  section  803  of 
the  Health  Professions  Hiducatlnnal  Assist- 
ance Act  of  1078  or  this  section,  to  carry  out 
under  area  health  education  center  pro- 


'(A)  projects  to  improve  the  distribution, 
supply.  quaUty.  utilisation,  and  efficiency  of 
hnlth  personnel  in  the  health  services  de- 
Uvery  system: 

"(B)  projects  to  encourage  the  regionaliaa- 
tioq  of  educational  responsibilities  of  the 
health  professions  schools:  and 

"(C)  projects  designed  to  pi-epare.  through 
preceptorships  and  other  programs,  individ- 
uals subject  to  a  service  obligation  under 
the  National  Health  Service  Corps  scholar- 
ship program  to  effectively  provide  health 
services  in  health  manpower  shortage 
areas.". 

(3)  The  first  sentence  of  subsection  (e)  is 
repealed. 

(3r>  Subsection  (e)  is  amended  by  adding 
after  paragraph  (3)  the  following:  "The  Sec- 
retary may  vest  in  entities  which  have  re- 
ceived c(Mitract8  under  section  803  of  the 
Health  Professions  Educational  Assistance 
Act  of  1978,  section  774  as  in  effect  before 
October  1,  1077,  or  under  subsection  (a)  of 
this  section  for  area  health  education  cen- 
ters programs  title  to  any  property  acquired 
on  behalf  of  the  United  SUtes  by  that 
entity  (or  furnished  to  that  entity  by  the 
United  States)  under  that  contract.". 

(4)  The  first  sentence  of  subsection  (f)  is 
amended  to  read  as  follows:  "For  piupoaes 
of  this  section,  the  term  'area  health  educa- 
tion center  program'  means  a  program 
which  is  organized  as  provided  In  subsection 
(b)  and  under  which  the  participating  medi- 
cal and  osteopathic  schools  and  the  area 
health  education  centers  meet  the  require- 
ments of  subsections  (c)  and  (d).". 

(5)  SutMection  (g)  of  such  section  is 
amended  by  adding  at  the  end  the  foUow- 
ing:  "The  Secretary  may  obligate  not  more 
than  10  F>ercent  of  the  amount  appropriated 
under  this  subsection  for  any  fiscal  year  for 
contracts  under  subsection  (aK2).". 

PHTSICIAlt  ASSISTAIITS 

S»c.  8288.  (a)  SecUon  783(e)  (42  U.S.C. 
29Sg-3(e))  is  amended  (1)  by  striking  out 
"and"  after  "1979,",  and  (2)  by  inserting 
after  "1980"  a  comma  and  the  foUowlng: 
"$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1082.  $8,000,000  for  the  fiscal 
year  ending  September  30.  1983,  and 
$9,800,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984". 

(b)  SecUon  783(c)  is  amended  by  striking 
out  "830"  and  inserting  in  Ueu  thereof 
•833". 

(CXI)  SubaecUon  (a)  of  secUon  783  is 
amended  to  read  as  foUows: 

"(a)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  pubUc  or  non- 
profit private  schools  of  medicine  and  oste- 
opathy and  other  pubUc  or  nonprofit  pri- 
vate enUUes  to  meet  the  costs  of  projects  to 
plan,  develop,  and  operate  or  m«»nt^in  pro- 
grams for  the  training  of  physician  assist- 
ants (as  defined  in  section  701(7)).". 

(2)  The  heading  for  section  783  is  amend- 
ed to  read  as  f  oUows: 

"ntocaAMs  roB  prtsiciax  AssisTAirrs" 

(d)  Section  783  is  amended  by  striking  out 
sulwection  (d)  and  by  redesignating  subsec- 
tion (e)  as  suljeection  (d). 

CniXBAL  XJIiSKXAL  MXDICIMB  AHS  GmKRAL 
PKDIATRICS 

Sw:.  6289.  (a)  Section  784(b)  (42  U.S.C. 
29Sg-4(b))  is  amended  (1)  by  striking  out 
"and"  after  "1979,",  and  (2)  by  inserting 


after  "1980"  a  comma  and  the  foUowlng: 
"$20,000,000  for  the  flKal  year  ending  Sep- 
tember SO,  1082,  $22,000,000  for  the  fiscal 
year  ending  September  80,  1983,  and 
$34,000,000  for  the  fiacal  year  ending  Sep- 
tember 30. 1984". 

(b)  SecUon  784(a)  is  amended  by  inserting 
",  pubUc  or  private  nonprofit  hospital,  or 
any  other  public  or  private  nonprofit 
entity"  after  "osteopathy". 

rMavryaaacaa  ahd  gkhkral  PBAcricx  or 

DKMTUTXY 

Sk.  8390.  (a)  SecUon  788(d)  (42  U.S.C. 
295e-8(d»  la  amended  (1)  by  striking  out 
"and"  after  "1979,",  and  (2)  by  inserting 
after  "1$80"  a  comma  and  the  foUowlng: 
"$35,0(X).000  for  the  fiscal  year  ending  Sep- 
tember 30,  1082.  $37,500,000  for  the  fiscal 
year  ending  September  30,  1983,  and 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember SO.  1984". 
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(b)  Section  788(a)  is  amended— 

(1)  by  gtriklng  out  "a  continuing  education 
program  or"  in  paragraph  (1),  and 

(2)  by  Inserting  "and"  at  the  end  of  para- 
graph (1).  by  striking  out  the  semicolon  at 
the  end  of  paragraph  (2)  and  Inserting  a 
period,  and  by  striking  out  paragraplis  (3) 
and  (4). 

(c)  Section  788  is  amended  by  striking  out 
suljsection  (c)  and  by  redesignating  subsec- 
tion (d)  as  sutaeecUon  (c). 

(d)  EftecUve  October  1,  1981.  the  Secre- 
tary of  Health  and  Human  Services  shaU 
conduct  a  study  to  determine  the  most  ef- 
fecUve  and  efficient  means  of  providing  fi- 
nancial assistance  to  graduate  medical  edu- 
cation programs  in  the  United  States  in  pri- 
mary internal  medicine,  primary  pediatrics, 
and  family  medicine.  The  Secretary  shaU 
complete  such  study  and  report,  not  later 
than  October  1,  1082,  to  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  ConuiUt- 
tee  on  Labor  and  Human  Resources  of  the 
Senate  the  results  of  the  study  and  recom- 
mendaUons,  if  any,  for  legislaUon. 

ASSISTAIfCE  TO  IHmvlDUALS  rROM 
DISAOVANTAGKD  BACKGROTTIfDS 

Sac.  6391.  Effective  with  respect  to  fiscal 
years  beginning  after  September  30.  1981, 
section  787  (42  U.S.C.  29Sg-7)  is  amended— 

(1)  by  inserting  "nursing,"  after  "dentist- 
ry," in  subsecUon  (aXl). 

(2)  by  inserting  "training  centers  for  aUied 
health  professions,"  after  "pharmacy,"  in 
subsection  (aKl),  and 

(3)  by  amending  subsection  (b)  to  read  as 
foUows: 

"(bKl)  There  are  authorized  to  be  appro- 
priated for  grants  and  contracts  under  sub- 
section (aXl).  $20,000,000  for  the  fiscal  year 
ending  September  30,  1983,  $22,000,000  for 
the  fiscal  year  ending  Septeml>er  30,  1983, 
and  $24.0(X),000  for  the  fiscal  year  ending 
September  30.  1984.  Not  less  than  80  per- 
cent of  the  funds  appropriated  in  any  fiscal 
year  shaU  be  obli^ted  for  grants  or  con- 
tracts to  insUtuUons  of  higher  education 
and  not  more  than  5  percent  of  such  funds 
may  be  obligated  for  grants  and  contracts 
for  acUvitles  described  in  paragraph  (IXE) 
of  sutMection  (a). 

"(2)  F^inds  provided  under  grants  and  con- 
tracts under  subs«:tion  (aXl)  may  be  used 
to  provide  tralneeships  to  students  receiving 
the  education  described  in  subsection 
(aX2XD)  if  such  students  would  not  other- 
wise be  able  to  receive  such  education.". 


mAsciAL  DunBBs.  covTiaaioii.  am 
cDuacount  OBAJRS 

SK.  8383.  (aXl)  Sabeection  (a)  of  section 
788  (43  Ui3.C.  396c-8)  is  repealed- 

(3)  Notwithstanding  the  amendment  made 
by  paragraidi  (1).  a  acbool  which  received  a 
grant  under  section  788(a)  of  the  PubUc 
Health  Servioe  Act  for  the  fiacal  year 
ending  September  SO.  1981.  auy  continue  to 
receive  grants  under  auch  seoUon  (aa  In 
effect  (m  the  day  before  the  date  of  the  en- 
actment of  this  Act)  for  eaeb  year  such 
school  Is  a  new  school  aa  determined  under 
such  section.  For  purpoeea  of  -'■""g  such 
grants,  there  are  authmiwd  to  be  appropri- 
ated such  sums  as  may  be  nactaiary. 

(bXl)  SubeecUon  (b)  of  such  secUon  Is  re- 
designated as  subeecUon  (a)  and  effeeUve 
with  respect  to  fiscal  years  beginning  after 
September  SO.  1981.  paragraph  (5)  of  such 
subeecUon  Is  amended  to  read  as  follows: 

"(5)  For  the  purpose  of  making  grants  and 
entering  into  contracts  and  cooperative 
agreonenta  under  paragraph  (1)  for  schools 
which  received  a  grant  or  contract  under 
paragraph  (1)  for  the  fiscal  year  ending  Sep- 
tember SO,  1981.  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  September  30, 
1983.  and  the  two  succeeding  fiacal  yeara.". 

(1)  Paragraph  (1)  of  subsecUon  (a)  (as  so 
redesignated)  is  amended  (A)  by  inserting 
"and  oooperaUve  agreements"  after  con- 
tracts, and  (B)  by  inaerting  "(for  periods  not 
to  exceed  three  years)"  after  "or  public 
health". 

(c)  SubaecUon  (c)  of  such  aecUon  is  redes- 
ignated as  sulisecUon  (b)  and  effeeUve  with 
respect  to  fiscal  years  begiiming  after  Sep- 
tember 30,  1981.  ia  amended  to  read  as  fol- 
lows: 

"(bXl)  The  Secretary  may  make  grants  to 
schools  which  provide  the  first  two  years  of 
education  leading  to  the  degree  of  doctor  of 
medicine  to  assist  the  sdiools  in  accelerat- 
ing the  date  they  wiU  become  schools  of 
medicine. 

"(3)  The  amount  of  a  grant  under  para- 
graph (1)  to  a  school  shaU  be  equal  to  the 
product  of  $35.(KN>  and  the  number  of  fuU- 
time,  third-year  students  which  the  Secre- 
tary estimates  wQI  enroU  in  the  school  in 
the  school  year  beginning  in  the  flaeal  year 
in  which  such  grant  Is  made.  BsUmates  by 
the  Secretary  under  this  paragraph  of  the 
number  of  fuU-time,  third-year  students  to 
be  enroUed  in  the  school  may  be  made  on 
assurances  provided  by  the  scbooL 

"(3)  No  grant  may  be  made  under  para- 
graph (1)  unless  an  application  for  such 
grant  Is  submitted  to.  and  approved  by,  the 
Secretary.  Such  appUcatkm  ahaU  be  in  such 
form,  be  submitted  in  such  maimer,  and 
shaU  contain  such  inf  ormaUon.  as  the  Sec- 
retary may  by  regulation  prescribe.  To  be 
eligible  to  apply  for  a  grant  under  para- 
graph (1),  the  applicant  must  be  a  puUic  or 
nonprofit  achool  providing  the  first  two 
years  of  educaUon  leading  to  the  degree  of 
doctor  of  medldne  and  be  accredited  by  a 
reoognlaed  body  or  bodies  approved  for  such 
purpose  by  the  Secretary  of  Education.". 

(d)  Subsection  (d)  of  such  section  Is  redes- 
ignated as  subsecUon  (c)  and  is  amended— 

(1)  by  Inserting  "dentistry,"  before  "op- 
tometry" in  paragraph  (8). 

(2)  by  strOdng  out  "and"  at  the  end  of 
paragraph  (30). 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (31)  and  Insoting  in  Ueu  thereof 
a  aemicolon.  and 

(4)  by  adding  at  the  end  the  followinr 
"(33)  training  of  health  profeasionala  in 

the  diagnosis,  treatment,  and  prevenUon  of 


diabetea  and  other  aevete  chronic 
and  tlieir  oompUcatioas;  and 

"(3S>  dental  edncatloa.  the  training  of  ex- 
panded function  dental  anxHlariee.  and 
«Vntal  team  practice.". 

(e)  SubsecUon  (e)  of  aoch  section  Is  redes- 
ignated aa  aobsecUon  (d>  and  effective  with 
respect  to  fiacal  years  beginning  after  Sep- 
tember SO.  1981.  Is  amended  to  read  as  fol- 
lows: 

"(d)  For  purposes  of  this  section  (other 
than  subsection  (a))  there  are  authorized  to 
be  appropriated  $5,000,000  for  the  fiacal 
year  ending  September  SO.  1983.  $5,500,000 
for  the  fiscal  year  ending  Septonber  30. 
1983.  and  $8,000,000  for  the  fiscal  year 
ending  September  30. 1984.". 

(fXl)  SubseeUons  (f)  and  (g)  of  such  sec- 
Uon are  repealed. 

(3)  The  heading  for  secUon  788  is  amend- 
ed by  striking  out  "roa  siAar-ur  assist- 

AMCa,". 


Pakt  IV— Pubuc  ^»*"^  Vwmaowm. 
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tec.  8393.  (a)  Section  770(eX4)  (43  UJB.C. 
396f(eX4))is  ammided  by  strlUng  out  "and" 
after  "1979."  and  by  iiMerting  after  "1980." 
the  followinr.  "$8,500,000  for  the  fiseal  year 
ending  September  SO.  1963.  $7,000,000  for 
the  fiscal  year  ending  September  30.  1983. 
and  $7.500.(K>0  for  the  fiscal  year  ending 
September  SO.  1964.". 

(b)  SecUon  701  (42  U.S.C.  395h)  is  amend- 
ed as  foUowK 

(1)  Subsection  (cX2XAXiXn)  is  amended 
by  striking  out  "$100,000"  and  taiserting  hi 
lieu  thereof  "$150,000". 

(3)  Subsection  (cX3XAXU)  is  am«ided— 

(A)  by  striking  out  "1978"  and  taiserttaig  tai 
Ueu  thereof  "1081":  and 

(B)  by  striking  out  "1976"  and  inaerttng  In 
Ueu  thereof  "1960". 

(3)  Subsectian  (cX3XB)  Is  amended  by 
striking  mA  "Coomilssiaaer"  and  inserting 
in  Ueu  thereof  "Secretary". 

(4)  Bobseetiao  (d)  is  amended— 

(A)  by  striking  out  "and"  after  "1979,": 
and 

(B)  by  taiaertlng  after  "1968"  a  comma  and 
the  foDowtair  "$S.O0O.O0O  for  the  fiacal  year 
endtaig  Septeniber  SO.  1963.  $3,500,000  for 
the  fiscal  year  ending  September  SO.  1983. 
and  $4,M0.000  for  the  fiscal  year  ending 
September  SO.  1964". 

(c)  Section  793  (43  V&C.  395h-l)  Is  re- 
pealed. 

(d)  SecUon  748  (43  n.ac.  3»4r)  la  bMerted 
after  aecUon  791.  redesignated  aa  aeetion 
793.  and  is  ammnAmA  (1)  bj  Striking  out 
"740"  in  subsection  (aX3)  and  taiserting  in 
Ueu  thereof  "793".  (3)  by  strlktaw  out  "post- 
baocalaureate"  tai  subsection  (bXSXAXl)  and 
taiaerUng  in  lieu  thereof  "baccalaureate".  (3) 
by  striking  out  "and"  after  "1979:"  tai  sub- 
section (c).  and  (4)  by  taiserting  beftwe  the 
period  In  such  subsection  a  weaiaAaa  and 
the  f«dlowtng:  "$3,500,000  for  the  fisoal  year 
endtaig  September  SO.  1063;  $4,000,000  for 
the  fisoal  year  endtaig  September  SO.  1983; 
and  $4,600,000  for  the  fiacal  year  endtaig 
September  SO.  1964". 

(e)  Section  749  (43  U.&C.  394b)  Is  tawnted 
after  the  section  Inserted  by  subsection  (d). 
redesignated  as  section  79S.  and  la  ""*~*«h 
(1)  by  striking  oat  "postbaeealaareste"  in 
subsectian  (bX3XA)  and  Inserttiw  tai  Ueu 
thereof  "baccalaureate".  (3)  by  atriklng  out 
"and"  after  "1979:"  tai  subsection  (c).  and 
(C)  by  Inserting  before  the  period  in  such 
subsecUon  a  aemioolon  and  the  fUlowIng: 
"$1,800,000  for  the  fiseal  year  endtng  Sep- 
tember 30.  1983;  $1,100,000  for  the  fiscal 
year    endtaig    September    SO.     1983;    and 


$1,380,000  for  the  fiseal 
tember  SO.  1964". 

(f)  Hie  foQawtag  new 
after  aeetion  798  (as  so 
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year  endinc  Sep- 


is  taiserted 
ted): 


"iBAXMniG  Di  raava»ii»a  «■■■«■' ■■■^ 

"8k.  794.  (a)  The  Secretary  oMy 
grants  to  schools  of  medietne  and  adiooia  of 
public  health  to  sseet  Vt»  ooats  of  projects— 

"(1)  to  plan  and  develop  nei 
training    procnaaa    and    to    dewiop 
expand  aoeredlted  reslrtsnfy  tsainina  pro- 
grams in  preventive  medictae:  and 

"(2)  to  provide  fhianrlal  smtitaiiii  to  resi- 
dency traineea  enroUed  in  aoeh  pragranM. 

"(bXl)  The  amotmt  of  any  crant  under 
subsection  (a)  stmU  be  detcrmtaied  by  tlie 
Secretary.  Mo  grant  OMy  be  made  under 
subsection  (a)  unless  sn  appUcaUon  therefor 
is  submitted  to  and  approved  by  tiie  Secre- 
tary. Such  an  appUcafion  shaU  be  in  aoeh 
form,  submitted  in  such  manner,  and  eon- 
tain  such  informalinn.  aa  the  Secretary 
ShaU  by  regiUatioB  prescribe. 

"(2)  To  be  eUgiUe  for  a  grant  under  sul>- 
secUon  (a),  the  applicant  must  demonstrate 
to  the  Secretary  that  It  has  or  wiU  have 
available  fuU-time  faculty  members  with 
training  and  experience  in  the  fields  of  pre- 
ventive medicine  and  support  from  other 
faculty  members  trained  In  public  health 
and  other  relevant  specialties  and  dlsei- 
pllnes. 

"(c)  For  the  putpose  of  grants  under  sub- 
section (a),  there  are  authorised  to  be  ap- 
propriated $3,000,000  for  the  fiacal  yew- 
ending  September  SO.  1983.  and  $3,500,000 
for  the  fiacal  year  ending  September  SO. 
1983.  and  $4,000,000  for  the  fiscal  year 
endtaig  September  30. 1984.". 

(7)  The  aeetion  793  entitled  "Statisties  and 
Annual  Report"  is  Inserted  after  section  794 
and  redesignated  as  section  794A. 

Paxt  V— Allod  Hbauh  PBuomB. 


Sk.  6294.  Section  798(dXl)  (43  U&C. 
395h-5)  is  amended  (1)  by  striktaig  out 
"and"  after  "1979r.  and  (3)  by  taiseitta« 
after  "1960"  a  aemieolon  and  the  tOUowtaw 
"$5,000,000  for  the  fiscal  yev  en«i«  Sep- 
tember 30.  1963;  $5,500,000  for  tlie  fisesl 
year  entttog  September  SO.  1963;  and 
$8,000,000  for  the  fiscal  year  endta«  Sep- 
tember 30.  1964". 

Past  VI— PHTaiciaa  Siddt 


Sk.  6395.  (a)  The  Secretary  of  Health  and 
Human  Oervicea  sliall  anance.  ki  aeoord- 
anoe  with  subsection  (e).  for  a  study  to  de- 
termine— 

(1)  the  tanpllcatians  of  the  tncreaee  in  the 
supply  of  physicians  and  the  projected  dis- 
tribution of  the  increased  nnmixT  of  pliyi^ 
dans  in  the  varioas  medical  apedalties  on— 

(A)  the  cost  of  health  care. 

(B)  the  dtstifbatian  of  all  physicians  by 
geographic  area,  and 

(C)  the  quality  of  liealth  care;  and 

(3)  the  ImpHratlons  of  the  patterns  of 
payments  of  phyaleianB  by  Federal  and 
other  public  and  private  tliiid-party  payers 
(hyludtaig  dltferenoes  In  the  levels  of  pay- 
ments to  physicians  In  various  mwllral  spe- 
cialties and  geographic  areas  and  differ- 
ences In  the  amount  of  payments  wliich 
support  post-graduate  training  programs  In 
such  specialties)  on— 

(A)  the  dlstrlbutlan  of  physieiaxw  in  tlie 
varioufc  medical  aperislties. 

(B)  the  cost  of  health  care. 

(O  the  distrfbution  of  phyridans  by  geo- 
graiAilc  area,  and 

(D)  the  quaUty  of  health  car.>. 
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(b)  An  lirtiTlTn  report  on  auch  study  atuOl 
be  eompleted  not  Uter  than  March  SO.  1983. 
A  final  miort  of  racb  itady  ahall  be  oom- 
ptetad  not  later  than  Saptember  30.  19M. 
Both  r^orti  ahall  be  mibmttted  to  the  Sec- 
retary, the  Oonmlttee  an  Labor  and  Bunutn 
Reaooreea  of  the  Senate,  and  the  Oomrait- 
t«e  on  Alergy  and  Oanmeroe  of  the  House 
ofRepveaeDtatHea. 

(eXl)  The  Bearetary  aliaU  enter  Into  a 
eontraet  with  the  InaUtnt»  of  Medicine  of 
the  Nattanal  A*^**^  of  Soiencea  to  eon- 
duet  the  Btady  daacrlhert  In  aubaecUon  (a).  If 
the  batitute  of  Medldne  la  unwOllng  to 
enter  Into  a  contract  to  conduct  such  study, 
then  the  Secretary  ahall  enter  Into  a  con- 
tract wRh  another  appramlate  nonprofit 
prHrate  entity  to  eonduct  such  study  and 
prepaie  and  anbmit  the  reports  thereon  as 
provided  In  anbeectton  (b). 

<»  The  authoftty  of  the  Secretary  to 
tmtai'  Into  a  contraot  under  paragraph  (1) 
diaH  be  efteethre  for  any  flaoal  year  only  to 
auch  extent  or  In  auch  anxninta  aa  are  pro- 
vided In  adranoe  t>y  appromlatlon  Acts. 
SUbdiapter  C— Nunc  Tralnlns 

IWailTUHOM*!.  SUPTOKT 

Sac.  van.  (a)  Stfective  with  re^>ect  to  ap- 
propriatlona  under  aection  810(f)  of  the 
PobUc  Health  Serrlee  Act  for  fiscal  years 
twg^"fa«t  after  September  30,  IMl,  section 
810(a)  (43  DS.C.  396e(a))  la  amended  by 
atrlklnc  out  paracrapha  (1).  (2).  and  (3)  and 
tnaerttnc  in  Uea  thereof  the  foUowlng: 

"(DCA)  Vor  the  flacal  year  ending  Septem- 
ber 30. 1M3.  each  collegiate  achool  of  nurs- 
ing shall  reoeiTe  an  amount  equal  to  the 
product  of— 
"(1)  $300,  and 

"(U)  the  aum  of  (I)  the  number  of  fuU- 
time  Btndenta  enrolled  In  each  of  the  last 
two  yeara  of  aa^  achool  in  the  fiscal  year 
for  which  the  grant  la  to  be  made,  and  (II) 
the  number  el  full-time  equivalents  of  part- 
ttane  atudenta  for  audi  achool  for  such  fiscal 
year. 

"(B)  For  the  fiscal  year  ending  September 
30.  1083.  each  odleglate  achool  of  nursing 
shall  reoetve  an  amount  equal  to  the  prod- 
uct of  ^0  and  the  aum  described  in  sub- 
paragraph (AXIi). 

"(C)  Vor  the  flacal  year  ending  September 
30.  1984.  each  coUei^ate  achool  of  nursing 
ahall  receive  an  amount  equal  to  the  prod- 
uct of  $330  and  the  aum  described  in  sub- 
paragraph (AXii). 

"(3XA)  Fra-  the  fiscal  year  ending  Septem- 
ber 30. 18C3.  caeli  aaanrlatr  degree  school  of 
nursing  and  each  ««pui«»i«  school  of  nursing 
shall  reeetve  an  amount  equal  to  the  prod- 
uct of— 
"(U  $300.  and 

"(li)  the  aum  of  (I)  the  number  of  full- 
time  atudenta  cnndled  In  auch  achool  in  the 
flacal  year  for  which  the  grant  is  to  be 
nude,  and  (11)  the  number  of  fuU-time 
equivalents  of  parttlme  students  for  such 
ti'h4W>l  for  such  flseal  year. 

"(B)  For  the  flacal  year  aiding  September 
30.  1983.  each  audi  school  of  nursing  ahall 
receive  an  amount  equal  to  the  product  of 
$310  and  the  aum  dcacribed  in  aubparagraph 
(AXU). 

"(C)  For  the  flacal  year  ending  September 
30.  1984.  each  auch  achool  of  nursing  shall 
leeeine  an  amount  equal  to  the  product  of 
$330  and  the  sum  deaorlbed  in  subparagraph 
(AXti).". 
(b)  Section  810(cX3)  is  amended- 
(1)  in  subparagraph  (A),  by  striking  out 
"June  30. 1975"  and  aU  that  follows  in  that 
aubparagiaidi  and  Inserting  in  lieu  thereof 
"September  30.  1979.  by  IS  percent  or  10 
students,  whichever  Is  greater."; 


(2)  by  yt^TiHiTig  subparagraph  (B)  to  read 
as  follows: 

"(B)  In  the  case  of  a  colleglaty  achool  of 
nursing,  the  school  has  provided  reaaonable 
assurances  to  the  Secretary  that  It  will 
carry  out.  in  accordance  with  a  plan  submit- 
ted bv  the  achool  to  the  Secretary  and  ap- 
proved by  the  Secretary,  in  the  achool  year 
h»gityiing  in  the  fiscal  year  in  which  such 
grant  is  to  be  made  and  in  each  school  year 
thereafter  beginning  In  a  fiscal  year  In 
whick  such  a  grant  is  made,  a  program  for 
the  toidning  of  nurse  ttractitioners  (as  de- 
fined In  secUon  822). ':  and 

(3)  by  adding  after  sub|>aragraph  (B)  the 
following: 

"(C)  The  ^plication  cl  the  school  for 
such  grant  contains  or  Is  supported  by  rea- 
sonable assurances  satisfactory  to  the  Secre- 
tary that  (i)  it  will  carry  out.  in  accordance 
with  a  plan  submitted  by  the  school  to  the 
Secretary  and  approved  by  the  Secretary,  In 
the  school  year  beginning  in  the  flacal  year 
In  which  such  grant  is  to  be  made  and  In 
each  school  year  thereafter  beginning  in  a 
flsnl  year  In  which  such  a  grant  is  made,  a 
program  to  Identify,  recruit,  enroll,  retain, 
and  graduate  Individuals  from  disadvan- 
taged backgrounds  (as  determined  In  accord- 
ance with  criteria  prescribed  by  the  Secre- 
tary)t  and  (11)  under  such  program  at  least 
30  percent  of  each  year's  entering  full-time 
students  (or  10  students,  whichever  is  great- 
er) will  be  comprised  of  such  individuals. 

"(D)  In  the  case  of  a  collegiate  school  of 
nursing,  the  implication  of  the  school  for 
such  grant  contains  or  is  supported  by  rea- 
sonable assurances  satisfactory  to  the  Secre- 
tary that  In  the  school  year  beginning  in 
the  fiscal  year  in  which  such  grant  is  to  be 
made  and  in  each  school  year  thereafter  be- 
ginning in  a  fiscal  year  In  which  such  a 
grant  is  made  at  least  20  percent  of  each 
year's  entering  full-time  students  (or  10  stu- 
dents, whichever  is  greater)  shall  be  com- 
prised of  individuals  who  have  a  degree 
from  an  associate  degree  school  of  nursing 
or  a  diploma  or  equivalent  indicia  from  a  di- 
ploma school  of  nursing. 

"(E)  In  the  case  of  an  associate  degree 
school  of  nursing  or  a  diploma  school  of 
nursing,  the  application  of  the  achool  for 
such  grant  contains  or  is  supported  by  rea- 
sonable assurances  satisfactory  to  the  Secre- 
tary that  In  the  school  year  beginning  in 
the  fiscal  year  in  which  such  grant  is  to  be 
made  and  in  each  school  year  thereafter  be- 
ginning in  a  fiscal  year  in  which  such  a 
grant  is  made  at  least  30  percent  of  each 
year's  entering  full-time  students  (or  10  stu- 
dents, whichever  is  greater)  shall  be  com- 
prised of  individuala  who  are  licensed  practi- 
cal or  vocational  nurses. 

"(P)  The  appUcaticm  of  the  achool  for 
such  grant  ocmtains  or  is  supported  by  rea- 
sonable assurances  satiaf  actory  to  the  Secre- 
tary that  in  the  school  year  beginning  in 
the  fiscal  year  in  which  such  grant  is  to  be 
made  and  in  each  achool  year  thereaft^  be- 
ginning in  a  fiscal  year  in  which  such  a 
grant  Is  made  the  number  of  part-time  stu- 
dents enrolled  in  the  achool  in  its  program 
leading  to  the  degree  or  diploma  or  equiva- 
lent indicia  which  it  awards  will  be  at  least 
20  percent  of  all  the  students  «wolled  in 
the  achool  in  such  program.". 

(c)  Section  810(d)  is  amended  (1)  by  strik- 
ing out  "part  D"  each  place  It  occurs  and  in- 
serting In  lieu  thereof  "part  B".  and  (3)  by 
adding  after  paragraph  (2)  the  following: 

"(3)  The  number  of  full-time  equivalents 
of  part-time  students  for  a  school  of  nursing 
for  any  achool  year  is  a  number  equal  to— 

"(A)  the  total  number  of  credit  hours  of 
insteuction  In  such  year  for  which  part-time 


students  of  such  school,  who  are  pursuing  a 
course  of  atudy  lea^Uns  to  a  degree  or  diplo- 
ma-or  eqidvalent  indicia,  have  enroUed.  di- 
vided by 

"(B)  the  number  of  credit  hours  of  in- 
struction vhich  a  full-time  student  of  such 
school  wai  reoaired  to  take  In  such  year. 

rounded  to  the  next  highest  whole  number, 
except  that  In  the  oaae  of  a  ooUeglate  achool 
of  nuiains  only  the  credit  hours  of  Instruc- 
tion in  couaca  offered  to  atudenta  who  are 
enndled  In  the  third  or  fourth  year  program 
of  inatruetion  of  auch  achool  ahall  be  oonald- 
ered  in  '«t''*"g  the  computation  under  sub- 
paragraph (A).". 

(d)  Section  810(f)  is  amended  (1)  by  strik- 
ing out  "«nd"  after  "1078,",  and  (2)  by  in- 
serting after  "1980"  a  comma  and  the  fol- 
lowing: *-$34.000,000  for  the  flacal  year 
ending  Set>tanber  30.  1983.  $38,000,000  for 
the  fiaeal  year  ending  September  30.  1983. 
and  $38,000,000  for  the  flacal  year  ending 
September  30.  1984". 

(e)  The  lieading  for  section  810  Is  amend- 
ed to  read  as  follows: 

"iHSTiTunoHAi.  Suproax". 

araciAL  PBoncrs 

Sac.  0398.  (aXl)  SecUon  820(a)  (42  U.S.C. 
29«k(a))  Is  amended  (A)  by  striking  out 
paragraphs  (1),  (3),  and  (8),  (B)  by  inserting 
"or"  at  the  end  of  paragraph  (6).  (C)  in 
Itaragrapb  (7)  by  striking  out  ".  nursing  as- 
sistants, and  other  paraprof  eaaional  nursing 
personnel:  or"  and  Inserting  in  lieu  thereof 
a  period,  and  (D)  by  redesignating  para- 
gn4>hs  (3).  (4).  (5),  (8),  and  (7)  as  para- 
graphs (1),  (2),  (3).  (4),  and  (5).  respectively. 

(3)  Notwithstanding  the  amendment  made 
by  paragraph  (1).  an  entity  which  received  a 
grant  at  oontract  under  section  82(Ka)  of  the 
Public  Health  Service  Act  for  the  fiscal  year 
ending  September  30, 1081,  for  a  project  de- 
scribed In  paragraph  (1).  (2),  or  (8)  of  such 
section  (as  in  effect  when  it  received  the 
grant  or  contract)  may  receive  one  addltioh- 
al  grant  or  contract  under  such  section  for 
such  project. 

(b)  Section  820(d)  is  amended— 

(1)  by  striking  out  "and"  after  "1978,". 
and  by  inserting  after  "1980"  a  comma  and 
the  following:  "$10,000,000  for  the  fiscal 
year  ending  September  30,  1982,  $11,000,000 
for  the  fiscal  year  ending  September  30. 
1083.  and  $12,000,000  for  the  fiscal  year 
ending  September  30, 1084";  and 

(2)  by  amending  the  last  sentence  to  read 
as  follows:  "Of  the  funds  ^propriated 
under  this  subsection  for  any  fiscal  year  be- 
ginning after  September  30.  1981.  not  leas 
than  30  porcent  of  the  funds  shall  be  obli- 
gated for  payments  under  grants  and  con- 
tracts for  special  projects  described  in  sub- 
section (aXl),  not  leas  than  20  i>ercent  of 
the  fxuufe  shall  be  obligated  for  payments 
under  grants  and  contracts  for  special 
praJMts  described  in  subsection  (aX4).  and 
not  leaa  than  10  percent  of  the  funds  shall 
be  obligaited  for  payments  under  grants  and 
contracts  for  special  projects  described  in 
subsectlcn  (aXS).". 

ADVAMCBD  mntSX  TKAUfUIG 

Sac.  6299.  (a)  SecUon  821(aKl)  (42  U£.C. 
29ei(aXl))  is  amended  by  striking  out  "to 
each"  and  inserting  in  lieu  thereof  "to 
teach". 

(b)  SeoUon  821(b)  U  amended  (1)  by  strik- 
ing out  "and"  after  "1978.".  and  (2)  by  in- 
serting after  "1980"  a  comma  and  the  fol- 
lowing: "$16,000,000  for  the  fiscal  year 
ending  September  30,  1982.  $18,500,000  for 
the  fiscal  year  ending  September  30.  1983, 
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and  $18,000,000  for  tbe  flacal  year  ending 
September  30. 1984". 

(c)  8eeti<m  811(a)  la  amended  (1)  by  strik- 
ing out  "(ir  after  "(a)",  and  (3)  by  redeaig- 
natlng  aubparagrapha  (A).  (B).  and  (C)  as 
paragraphs  (1).  (3),  and  (3).  reapeeUvely. 

anaaa  FBACTxnoaxB  FBOoaAMs 
Sac.  8300.  (a)  Section  822(bXl)  (42  U3.C. 
29«m(bXl))  Is  amended  by  striking  out 
"who  are  realdenta  of  a  health  manpower 
shortage  area  (designated  under  section 
332)"  and  inserting  In  lieu  thereof  a  period 
and  the  following:  "In  oonaidering  awlica- 
Uons  for  a  grant  or  contract  under  this  sub- 
section, the  Secretary  shall  give  speObU  con- 
sideraUon  to  appIicaUons  for  traineeahlpa  to 
train  Individuala  who  are  residents  of  health 
manpower  shortage  areas  designated  under 
secUon  332.". 

(bXl)  SecUon  822(bX3)  Is  amended  by  In- 
serting before  the  period  the  following:  "for 
a  period  equal  to  one  month  for  each  month 
for  which  the  recipient  receives  such  a 
traineeabip". 

(2)  SecUon  823(b)  is  amended  by  addtaig 
after  paragraph  (3)  the  following: 

"(4XA)  If,  for  any  reason,  an  Individual 
who  received  a  traineeship  under  paragraph 
(1)  fails  to  complete  a  servtoe  obligatian 
under  paragraph  (3),  auch  individual  shall 
be  liable  for  the  iwjrment  of  an  amount 
equal  to  the  cost  of  tuition  and  other  educa- 
tion expenses  and  other  payments  paid 
under  the  traineeahlp,  plus  interest  at  the 
maximum  legal  prevailing  rate. 

"(B)  When  an  individual  who  received  a 
traineeship  is  academically  dismissed  or  vol- 
untarily tominates  aradrmlr  training,  such 
Individual  ahall  be  liable  for  repayment  to 
tbe  Oovemment  for  an  amount  equal  to  the 
cost  of  tuition  and  other  educational  ex- 
penses paid  to  or  for  such  Individual  from 
Federal  funds  plus  any  other  payments 
which  were  received  under  the  traineeship. 

"(C)  Any  amount  which  the  United  States 
is  enUtled  to  recover  tmder  subparagraph 
(A)  or  (B)  shall,  within  the  three-year 
period  beginning  on  the  date  the  United 
States  becomes  enUUed  to  recover  such 
amount,  be  paid  to  the  United  Statea. 

"(D)  The  Secretary  shall  by  regulaUtm 
provide  for  the  waiver  or  auvenslon  of  any 
obligation  under  subparagraph  (A)  <»-  (B) 
applicable  to  any  individual  whenever  com- 
pliance by  such  individual  is  tmpoaslble  or 
would  involve  extrane  hardahip  to  such  In- 
dividiULl  and  if  enforcement  of  such  obliga- 
tion with  re^yect  to  any  individual  would  be 
against  equity  and  good  conscience.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  with  respect  to  tiain- 
eeshipe  which  are  awarded  under  section 
822(b)  of  the  Public  Health  Service  Act 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Sectlm  822(e)  la  amended  (1)  by  strik- 
ing out  "and"  after  "1978^".  and  (2)  by  tai- 
aerting  after  "1980"  a  comma  and  the  fol- 
lowing: "$15,000,000  for  the  fiscal  year 
ending  September  30.  1982.  $18,500,000  for 
the  flacal  year  ending  Sq>tember  30,  1983. 
and  $18,000,000  for  the  flacal  year  ending 
September  30, 1984". 


Sac.  6301.  (aXl)  Subparagraph  (C)  of  sec- 
tion 830(aXl)  (43  U.aC.  297(aXl))  Is  amend- 
ed to  read  as  follows: 

"(C)  to  serve  aa  nurae  raldwlvea,  or". 

(2)  An  Individual  who  received  a  trainee- 
abip under  aection  830(a)  of  the  Public 
Health  Service  Act  for  the  flacal  year 
ending  September  30, 1981,  to  receive  train- 
ing to  serve  as  a  nurse  practitioner  may. 
notwithstanding  tbe  amendment  made  by 


paragraph   (1).   receive   mAMatm^\   trainee- 
ships  under  that  aeetten  to  eeraidete  the 
training  to  be  a  nuiae  practitioner, 
(b)  Section  830(b)  is  anended- 

(1)  by  atrftliw  out  "and~  after  "1978.". 
and  by  taaerting  after  "1900"  a  eomma  and 
the  foDowtag:  "OU.OOOjOOO  for  the  ftaeal 
year  ending  Septenaber  90, 1083.  $14,M0,000 
for  the  flaoal  year  ending  September  30. 
1983,  and  $16,808,000  for  the  ftaeal  year 
endtaig  September  30, 1984":  and 

(2)  by  addtaig  at  the  end  the  foUowta«: 
"Not  leaa  than  SO  percent  of  tbe  funda  ap- 
propriated under  thla  aubeectiOn  for  any 
flseal  year  ahall  be  obligated  for  trainee- 
ahlpa deaerlbed  tai  aubaeetkm  (aXlXA), 
except  that  If  the  ohMgatlon  of  that  amount 
of  the  funda  appropriated  under  tttla  subaee- 
tion  wQl  prevent  the  Secretary  tram  con- 
tinuing a  traineeahlp  to  an  taxUvldaal  who 
received  a  traineeahlp  under  aubaectton  (a) 
for  the  flacal  year  ending  September  30. 
1981,  the  Secretary  ahaU  reduce  the  amount 
to  be  obligated  for  traineeahlpa  deaerlbed  In 
subsection  (aXlXA)  by  such  amowit  as  may 
be  neceasary  for  the  ronttmiation  of  trainee- 
ships  first  awarded  In  auch  flacal  year.". 


SGSOCJUUHIFB 


anaaa  AaaRBxnais 
sac.  8303.  Section  831(b)  (43  U&C.  397- 
1(b))  la  amended  by  Inaerting  after  "1900"  a 
comma  and  the  foUoving:  "$1,000,000  for 
the  flacal  year  cndtaig  Scptwa her  30.  1962, 
$1,000,000  for  the  fiscal  year  endtaig  Sep- 
tember 30, 1983.  and  $1,000,000  for  the  fiscal 
year  endtaig  September  30, 1964". 


Sac  8903.  (a)  Sectkm  839(bX4)  (42  U.B.C. 
297a(bX4))  is  amended  by  striktaig  out 
"1960"  and  bMerting  tai  lieu  thereof  "1984". 

(bXl)  Section  836(bXlXA)  la  amended  by 
taiaerUng  after  "(A)"  the  foDowfav:  "is  tai  ex- 
ceptionally needy  drcnmstanoeB  or  is  from  a 
low-income  or  diaadvantaged  family  (aa 
thoae  tetma  are  deflned  by  rcgulatkna 
under  auhaectlon  (J))  and". 

(3)  Tlie  amendment  made  by  paragraph 
(1)  ahall  not  apidy  with  reapect  to  any  loan 
under  aubpart  n  of  part  B  of  title  vm  of 
the  PuUie  Health  Service  Act  to  atudenta 
who  leeelved  audi  a  loan  before  the  date  of 
the  enactment  of  thla  Act. 

(3)  SecUon  836(bX5)  la  amended  by  strik- 
taig out  "3"  and  Inarrtlng  In  Ueu  thereof  "V. 

(c)  Section  837  (43  VAC.  397c)  Is  amended 
(1)  by  atilUng  out  "and"  after  "1978.",  (2) 
by  inaerttaig  after  "September  30.  1960"  a 
comma  and  the  foDowlnr  "$14^00.000  for 
the  flacal  year  endtaig  September  30.  1963. 
$18,000,000  for  the  flacal  year  endtaig  Sep- 
tember 30.  1963.  and  $17,500,000  for  the 
fiscal  year  ending  i»ptfmheT  30.  1984".  (3) 
by  atrlklng  out  "1961"  tai  tbe  aeeond  aen- 
tence  and  tanerttaig  tai  Hen  thereof  "1965". 
(4)  by  atrlklng  oat  "October  1. 1960"  and  tai- 
serting  tai  lieu  thereof  "October  1.  1964", 
and  (5)  by  addtaig  at  tbe  end  tbe  foDowinr 
"CM  the  amount  appropriated  under  the 
first  sentence  for  the  flseal  year  ending  Sep- 
tember 30,  1962,  and  the  two  simmmHih 
flacal  yeara.  $1,000,000  ahall  be  obligated  tai 
each  audi  flacal  year  for  loane  from  atudent 
loan  funda  eatahliahed  under  aection  835  to 
taxUvlduala  who  are  qnaUfled  to  receive  auch 
Icana  and  who.  on  the  date  they  receive  the 
loan,  have  not  been  employed  on  a  full-time 
basiB  or  been  enndled  In  any  edncaUonal  tai- 
atttutlon  on  a  fuO-ttane  baaia  for  at  least 
aeven  yeaia.  A  loan  to  auch  an  Individual 
may  not  exceed  $500  for  any  ararti'mtr 
year.". 

(d)  Section  839  (43  Uj&C.  397e)  ta  amend- 
ed by  atrlking  oat  "1983"  eadi  plaoe  it 
occurs  and  inaerting  in  lieu  thereof  "1967". 


Sac  8304.  Section  8tt  (43  V&.C.  397j)  te 
amended  (1)  by  strflctaig  out  "next  foor 
flacal  years"  in  nihaertlona  (b)  and  (eXl)CA) 
and  taiaertiiw  tai  Ueu  theceof  "next  eight 
flacal  years",  (3)  by  atiiktaw  out  "1961"  tai 
aubaectlons  (b)  and  (eXl)(B)  and  tawttliw 
tai  lieu  thereof  "1965",  (3)  by  strlktaw  out 
"1960"  fan  anbaectlona  (b)  and  (eXlXB)  and 
taiaerUng  tai  Ueu  thereof  "1964".  and  (4)  by 
addtaig  at  tbe  end  of  anheertlon  (b)  tbe  f<d- 
lowlnr  "Of  tbe  amount  appropriated  for 
the  flacal  year  endtaig  September  90.  1963. 
and  the  two  anfwwWiig  flacal  yeara  for 
granto  under  aiibaertlon  (a).  $1^0.000  ahaU 
be  obligated  in  each  each  flacal  year  for 
granta  to  achoola  for  aebcdarahipe  to  atu- 
denta who  are  qualified  to  reeetve  audi 
adiolarahipa  and  who.  on  the  date  tliey  re- 
ceive the  acbolaeBhip.  have  not  been  em- 
ployed on  a  fnn-ttnie  baaia  or  been  enrolled 
in  any  educational  taiBtttatian  on  a  fnD-tlme 
baaia  for  at  least  aeven  yean.  A  adiolavdilp 
to  auch  a  student  may  not  exneed  $600  for 
any  aradrmtr  year.". 


Sac  6305.  Section  851(a)  (43  UAC.  396(a)) 
la  amended  by  atrlking  oat  "and  tbe  Com- 
miaatnntT  of  ■dncatlon.  both  of  ' 
be  ex  oCfldo  membera"  and  Inaerttaig  In  Ueu 
thereof  "and  an  ex  offldo  i 


CHAFTBR  10-HEALTH  MAHmOf AHCS 
OROANIZATKmS 


t  TO  act 

be  cited  as 
Organiaatloa 


to 


auoaji  muc  ■ 

Sac.8310.(a)Tlitoi 
the    "Health    Maintenance 
Amendmenta  of  1961". 

(b)  Whenever  In  thla  Act  an  amendment 
OT  repeal  la  expreaaed  In  tenia  of  an  amend- 
ment to.  or  repeal  of.  a  aection  or  other  pro- 
vtaton.  the  reference  dMkfl  be  conaideied  to 
be  made  to  a  aection  or  other  ptmlahMt  of 
the  PubUe  Health  Servlee  Act. 


Sac.  8311.  (a)  Subaeetlon  (a)  of 
1300  (43  VSC.  300e-6(a))  to 
read  aa  f oUowa: 

"(a)  There  are  authoriaed  to  be  appraprt- 
ated  audi  snma  aa  may  be  neeesaary  for  tbe 
flacal  year  endtaig  Sopteaaber  30.  1963.  and 
tbe  two  aiirrwrtlng  flseal  yean  for  granta 
and  oontracU  under  aaetiana  1304(a)  and 
1304(b).  No  funda  appropriated  under  thla 
anhawtinn  may  be  obligated  for  a  grant  or 
contract  under  aeetlon  1304(a)  fer  an  enttty 
unleas  that  enttty  teueived  a  grant  or  eon- 
trad  m^er  seeOon  13«8  or  aeettai  U64(a) 
which  provldad  fnnda  for  tbe  flacal  year 
ending  September  90. 1961.  and  no  funds  ap- 
propriated under  tbia  sidinlliai  aaay  be  ob- 
ligated for  a  grant  or  contract  under  aectlBH 
1304(b)  for  an  enttty  anteaa  that  entity  re- 
ceived a  grant  or  eantntet 
1303  or  aection  1804(a)  or  1904(b) 
provided  funda  for  audi  flacal  yea 
granta  and  oontraeta  under  aertlen  1317 
there  are  antboflaed  to  be  appropriated 
$1,000,000  for  tbe  flacal  year  endtaw  Sep- 
tember 30.  1963.  $1,000^60  for  tbe  flacal 
year  endtaig  September  30.  13 
$1,000,000  for  tbe  fiaeal  year 
tember  30. 1964.". 

(b)  Subaeetlan  (b)  of  aeetlon  1306  is 
amendfd  to  read  as  f oOowk 

"(b)  To  asaare  that  the  loan  fimd  eatab- 
Uahed  under  aeetton  U06(e)  has  a  taalanee  of 
at  leaat  $5,000,600  at  tbe  end  of  cndi  fiaeal 
year  and  to  meet  ttie  dbUgationa  of  tbe  loan 
fund  reaultlng  from  deCanlta  on  loana  made 

from  the  fund  and  to  meet  tbe  other  obUga- 
tlonaof  the  fund,  there  la  aatboriaed  to  be 
appropriated  to  tbe  loan  fund  for  tbe  flacal 
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ye«r  endlnc  SepUmber  SO,  ^982.  and  for  the 
next  two  ftaal  ymn  140.000,000  or  such 
greater  uaount  la  may  be  neoeoaary  to 
aaaure  aocb  baJaoee  and  meet  such  oUlga- 


(c)  aeettoo  tSOMJ)  (43  UAC.  M0e-3(J))  Is 
wmmtkA  bf  atriUnf  out  "IMl"  and  insert- 
inc  in  Itoti  thereaf^M4''. 

aavmcHi  or  wavaaaagBm  fob  hx«ub 
muTwrtma  oaauiizATioHs 

Sac  aiX  (a)  8eettoD  IMl(a)  (42  U&C. 
900e(al)  to  aaaiKlad  by  itilktaic  out  "a  lesal 
entity  whldi  (1)  provMca"  and  Inserting  In 
Ueu  tbareof  "a  legal  entity  which  (1)  as  Its 
primaiy  purpoac  providee". 

(bKl)  Sectkn  IMKbXS)  is  amended  (A) 
by  strlUnt  out  sulsMngraoh  (C),  and  (B) 
by  redealcnatlnc  tubparacraphs  (D)  and  (E) 
as  aubpangraphs  (C)  and  (D).  respectively. 

(3)  Section  ISOKbXSXAXlv)  U  amended 
by  strlldng  out  "subject  to  subparagraph 
iO,". 

(3XA)  Section  ISlOCbXl)  (43  n.S.C.  300e- 
9(bXl))  to  aneiMled  by  striking  out  "pro- 
Tfctoa  basic  healtn  services"  and  Inserting  in 
Ueu  thereof  "provides  more  than  one-half  of 
its  baste  health  sulfcus  which  are  provided 
by  phyalotoaM". 

(B)  SeettaB  1310(bXS)  to  amended  by  strik- 
ing out  "baifc  iMBlth  services"  and  inserting 
in  Ueu  thenof  "tta  baste  health  services 
which  are  ptovtdad  by  phyatdans". 

(4)  Section  lS10(bX3)  (43  U&C.  300e- 
0(bX3))  to  amended  by  striking  out  "or  (B)" 
and  inaettliw  in  Ueu  thoeof  "(B)  individual 
phystcfana  and  other  health  professionals 
under  eontnet  with  the  organtoatlon.  or 
(cr. 

(e)  The  first  sentence  of  section  1301(bK4) 
(43  njB-C.  300e(bX4))  to  amended  by  Insert- 
ing before  the  period  a  comma  and  the  fol- 
lowing: "except  that  a  health  maintenance 
organisation  wUeh  has  a  service  area  locat- 
ed wholly  in  a  nonraetropoUtan  area  may 
make  a  basic  health  service  available  outside 
its  service  arc*  if  that  basic  health  service  is 
not  a  primary  care  or  emergency  health 
care  servloe  and  if  there  to  an  insufficient 
numlMT  of  pmvldeiB  of  that  basic  health 
service  within  the  service  area  who  will  pro- 
vide soeh  service  to  members  of  the  health 
malntcnanee  organliation''. 

(dMl)  SeettOB  130Uc)  to  amended  by  strlk 
Ing  out  pangraphs  (4)  and  (6)  and  by  redes- 
ignating paragraph  (5)  and  paragraphs  (7) 
through  (11)  as  paragraphs  (4)  through  (9). 
II  s|M<  llw  ly 

(3)  Snbaectlaii  (d)  of  section  1301  to  re- 
pealed. 

(3)  Seetkm  UOMbXS)  (43  U.&C.  300e- 
a(bX3))  to  amended  (A)  by  striking  out 
daiise  (J),  and  (B)  by  redesignating  clauses 
(K)  and  (L)  aa  clauaes  (J)  and  (K).  respec- 
tively. 

(e>  Section  1301(cX3)  (43  UJS.C. 
300e(cK3»  to  amended— 

(1)  by  strfting  out  "obtain  insurance  or 
saake  oUur  arrangements", 

(3)  by  inserting  "obtain  Insurance  or  make 
ottHT  airaogemcDts"  after  "(A)".  "(B)".  and 

"(cr. 

(3)  by  striking  out  "aad  (C)"  and  inserting 
in  Ueu  thereof  "(Cr.  and 

(4)  hf  inaerting  Iwfore  the  semicolon  a 
wwnma  and  the  foOowinr-  "and  (D)  make 
arrangrmenta  with  physicians  or  other 
health  professtonato.  health  care  Instltu- 
tlons,  or  soy  eombination  of  such  individ- 
oato  or  inatituttans  to  assume  aU  or  part  of 
the  flnanrlal  risk  on  a  prospective  basto  for 
the  provtotuu  of  baste  health  services  by  the 
pliysldans  or  other  health  prof easlonato  or 
through  the  iiMtituticsw". 

(f)  Seetton  1303(1)  (43  V&C.  300e-l(l))  to 


11)  by  stiriking  out  subparagraphs  (O)  and 
(E)  r  and  redwrignatlng  subparagraphs  (F). 
(O),  and  (H)  as  subparagraphs  (D),  (E),  and 
(F),  respectively,  and 

(^  by  adding  at  the  oiid  the  foUowlnr 
"All  employer  subject  to  section  1310  may 
redpire  as  a  condition  to  the  offering  pursu- 
ant to  such  section  of  membership  in  a 
health  malntrnance  organlaation  that  the 
health  maintenance  organlaation  offer,  for 
such  payments  determined  by  the  health 
ma^toianoe  organlaation.  short-term  (not 
to  exceed  twenty  visits),  out-patioit  evalua- 
tive and  crlsto  intervention  mental  health 
services  and  madtcal  treatment  and  referral 
sei vices  (including  referral  services  to  ap- 
propriate ancillary  services)  fw  the  abuse  of 
or  addiction  to  alcohol  and  druga.". 

(gXl)  The  first  sentence  of  secUon  1303(2) 
(43  U^C.  300e-l(2))  to  amended  to  read  as 
follows:  "The  term  'supplemental  health 
services'  means  any  health  servloe  which  to 
not  included  as  a  basic  health  service  under 
paragraph  (1)  of  thto  section.". 

(3)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "If  a  servloe  of  a 
physician  described  in  the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "If  a 
health  service  provided  by  a  physician". 

(b)  Section  1302(8)  (43  VAC.  300e-l(8))  to 
amended  to  read  as  f  oUows: 

"CBXA)  The  term  'community  rating 
system'  meana  the  systems,  described  in  sub- 
paragraphs (B)  and  (C).  of  fixing  rates  of 
payments  for  health  servicea.  A  health 
makitenance  organization  may  fix  its  rates 
of  payments  under  the  system  described  in 
subparagraph  (B)  or  (C)  but  not  under  both 
systems. 

"CB)  A  system  of  fixing  rates  of  payment 
for  health  services  may  provide  that  the 
rates  shall  be  fixed  on  a  per-person  or  per- 
family  basto  and  may  authorise  the  rates  to 
vary  with  the  numl>er  of  persons  in  a 
family,  but,  except  as  authorised  in  sub- 
paragraph (D).  such  rates  must  be  equiva- 
lent for  aU  individuato  and  for  all  f amlUes  of 
similar  OMnixiBltlon. 

"(C)  A  system  of  fixing  rates  of  payment 
for  health  services  may  provide  that  the 
rates  shall  be  fixed  for  individuato  and  faml- 
Ues  by  groups.  Except  as  authorized  In  sub- 
paragraph (D),  such  rates  must  be  equiva- 
lent for  all  individuato  in  the  same  group 
and  for  aU  families  of  similar  composition  in 
the  same  group.  If  a  health  maintenance  or- 
ganisation to  to  fix  rates  of  payment  for  in- 
dividuato and  f  amiUes  by  groups,  it  shaU— 

"(1)  classify  all  of  the  members  of  the  or- 
ganfxation  Into  rlassen  baaed  on  factors 
which  the  health  maintenance  organization 
determines  predict  the  differences  in  the 
use  of  health  services  by  the  individuaU  or 
families  in  each  class  and  which  have  not 
been  disapproved  by  the  Secretary, 

"(11)  determine  its  revenue  requirements 
for  providing  services  to  the  mnnbers  of 
each  class  established  under  clause  (1).  axxl 

"(Ul)  fix  the  rates  of  payment  for  the  indl- 
vidvato  and  families  of  a  group  on  the  basto 
of  a  composite  of  the  organisation's  revenue 
requirements  determined  under  clause  (U) 
for  providing  services  to  them  as  members 
of  the  classes  established  under  claused). 
The  Secretary  shaU  review  the  factors  used 
by  each  health  maintenance  organisation  to 
establish  classes  under  clause  (1).  If  the  Sec- 
retary determines  that  any  such  factor  may 
not  reasonably  be  used  to  predict  the  use  of 
the  health  services  by  individuato  and  fami- 
Ues,  the  Secretary  shaU  disapprove  such 
factor  for  such  purpose. 

"(D)  The  foUowing  differentiato  in  rates 
of  payments  may  be  estaliUshed  under  the 


systems  described  in  suliparagrapiis  (B)  and 
(C): 

"(1)  Komlnal  differentiate  in  such  rates 
may  be  catabUshed  to  reflect  differences  in 
marketiQg  coats  and  tfa«  different  adminis- 
trative eosts  of  coUaetlng  payments  from 
the  foUowing  categories  of  members: 

"(I)  Individual  members  (including  their 
famOiea), 

"(11)  ftnaU  groups  of  members  (as  deter- 
mined u«der  regulations  of  the  Secretary). 

"(m)  lATge  groups  of  memlwrs  (as  deter- 
mined uader  regulations  of  the  Secretary). 

"(U)  Nominal  differentiato  in  such  rates 
may  be  established  to  reflect  the  composit- 
ing of  the  rates  of  payment  in  a  systematic 
manner  to  accommodate  group  purchasing 
ivactlces  of  the  various  employers. 

"(Ul)  Differentiato  in  such  rates  may  be  es- 
tablished for  members  enroUed  in  a  health 
maintenance  organization  pursuant  to  a 
contract  with  a  governmental  authority 
under  section  1079  or  1088  of  title  10. 
United  States  0>de.  or  under  any  other  gov- 
ernmental inx)gram  (other  than  the  health 
benefits  program  authorized  by  chapter  89 
of  Utle  5,  United  SUtes  Code)  or  any  health 
benefits  program  for  employees  of  States. 
poUtlcal  subdivision  of  States,  and  other 
public  entltlea.". 

nRTiAL  ovsaanoR  costs 

Sac  8113.  (a)  SecUon  1305(a>  (42  UJ3.C. 
300e-4)  to  amended— 

(1)  by  striking  out  "nonprofit"  In  para- 
graphs (1)  and  (2),  axul 

(3)  by  amending  paragraph  (3)  to  read  as 
foUows: 

"(3)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the  interest  on 
loans  made  to  private  health  maintenance 
organizations  for  the  amounts  referred  to  In 
paragraphs  (1)  and  (2).". 

(b)  SecUon  1305(bKl)  to  amended  to  read 
as  f oUows: 

"(bXl)  Except  as  provided  in  paragraph 
(3).  the  aggregate  amount  of  principal  of 
loans  made  or  guaranteed,  or  both,  under 
subeecUen  (a)  for  a  health  maintenance  or- 
ganizaUon  may  not  exceed  $7,0(N),000.  In 
any  twelve-month  period  the  amount  dto- 
bursed  to  a  health  maintenance  organiza- 
tion under  thto  secUon  (either  direcUy  by 
the  Secretary,  by  an  escrow  agent  under  the 
terms  of  an  escrow  agreement,  or  by  a 
lender  under  a  guaranteed  loan)  may  not 
exceed  88,000,000.". 

(c)  SeoUon  1305(d)  to  amended  by  striking 
out  "1981"  and  inserting  in  Ueu  thereof 
"1988". 

(d)  Subsection  (e)  of  section  1307  (42 
U.S.C.  340e-8)  to  repealed. 

AMaOlATOBT  VAdunxs 
Sac.  6314.  (a)  SecUon  1305A(a)  (42  U.S.C. 
300e-4a(a))  to  amended— 

(1)  by  striking  out  "nonprofit"  in  para- 
graiA  (1).  and 

(2)  by  amending  paragraph  (2)  to  read  as 

foUOWK 

"(2)  guarantee  to  non-Federal  lenders  for 
their  loans  to  private  health  maintenance 
organisations  for  projects  described  in  para- 
graph (1)  the  payment  of  principal  and  In- 
terest oo  such  loans.". 

(b)  SttbsecUons  (b>  and  (c)  of  section 
1305A  are  redesignated  as  subaecUons  (c) 
and  (d),  reapecttvely,  and  the  foUowing  to  in- 
serted after  sulMecUon  (a): 

"(b)  Mb  loan  may  be  made  to  a  health 
maintenance  organtoatlon  and  no  loan  to  a 
health  malntcnanee  organization  may  be 
guaranteed  imder  subsecUon  (a)  unless  the 
VTPlieatlan  of  the  health  maintenance  orga- 
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ntf  **""  for  such  loan  or  loan  guarantee 
oontalna— 

"(1)  oerUficaUon  by  an  independent  audi- 
tor that,  at  the  Ume  the  H>pUcatlon  to 
made,  the  revenues  of  the  health  mainte- 
nance organizaUon  exceed  its  costs  of  oper- 
ation: 

"(2)  assurances  satisfactory  to  the  Secre- 
tary that— 

"(A)  if  the  appUcaUon  to  for  a  loan,  the 
health  maintoianoe  organizaUon  to  unable 
to  secure  a  loan,  at  the  rate  of  interest  pre- 
vailing in  the  area  in  which  the  organization 
to  located,  from  non-Federal  lenders  for  the 
project  with  respect  to  which  the  appUca- 
Uon to  submitted,  or.  if  the  appUcaUon  to  for 
a  loan  gxuuvntee,  the  health  mataitenanoe 
organizaUon  would  be  unable  to  secure  a 
loan  from  such  lenders  for  such  project 
without  the  loan  guarantee;  and 

"(B)  during  the  period  of  the  loan  or  loan 
guarantee  the  revenues  of  the  health  main- 
tenanoe  organizaUon  wiU  exceed  Its  costs  of 
operaUon  (Including  the  cost  of  repaying 
the  loan  made  or  guaranteed  under  tlito  sec- 
tion).". 

Lo&irs 

Sac.  8315.  SecUon  1308(bX2)  (43  V&C. 
300e-7(bK2))  to  amended— 

(1)  by  amending  clause  (D)  to  read  as  fol- 
lows: 

"(D)  on  the  date  the  loan  to  made,  bear  in- 
terest at  a  rate  comparable  to  the  rate  of  in- 
terest prevailing  on  such  date  with  respect 
to  marketable  oUlgaUons  of  the  United 
States  of  comparable  maturlUes.  adjusted  to 
provide  for  appropriate  administraUve 
charges,  and";  azid 

(2)  by  adding  at  the  end  the  foUowing: 
"On  the  date  disbursemmts  are  made  under 
a  loan  after  the  initial  disburaonent  under 
the  loan,  the  Secretary  may  change  the  rate 
of  Interest  on  the  amount  of  the  loan  dis- 
bursed on  that  date  to  a  rate  which  to  com- 
parable to  the  rate  of  interest  (vevaUing  on 
the  date  the  subsequent  disbursement  to 
made  with  respect  to  marketable  obligations 
of  the  United  States  of  comparable  maturl- 
Ues. adjusted  to  provide  for  approi»1ate  ad- 
ministraUve charges.". 


Sac.  8318.  (a)  Section  1310(b)  (43  U.&C. 
300e-9(b))  to  amended— 

(1)  by  inserting  "(1)"  after  "(b)". 

(2)  by  redesiviating  clauses  (A).  (B).  and 
(C)  of  paragraph  (2)  (as  amended  by  section 
3(bX3)  of  thto  Act)  as  clauses  (i).  (U).  and 
(iU).  respectively. 

(3)  by  redesignating  paragraphs  (1)  and 
(3)  as  subparagraphs  (A)  and  (B).  reflective- 
ly. 

(4)  by  striking  out  "clause  (1)"  and  insert- 
ing in  lieu  thereof  "suliparagraph  (A)"  and 
by  strikiitg  out  "clause  (3)"  and  inaoting  in 
lieu  thereof  "subparagraph  (B)".  and 

(5)  by  adding  at  the  end  the  following: 
"(3)  If  an  employer  subject  to  sidisection 

(a)  includes  in  a  health  benefits  plan  a 
health  maintenance  orgsiiliailon— 

"(A)  which  to  owned  or  controUed  by— 

"(i)  a  commercial  *"ff"T"«'  carrier  which 
provides  health  insurance  to.  or 

"(U)  a  nonprofit  carrier  which  provides 
hospital  service  benefits  or  medical  or  surgi- 
cal benefits,  or  both  benefits,  to. 
a  substantial  percentage  of  the  residents  of 
the  service  area  of  the  health  maintenance 
organization  who  have  health  Insurance 
with  a  commercial  Insurance  carrier  or  ar- 
rangements to  receive  such  benefits  from 
such  a  nonprofit  carrier,  and 

"(B)  which  provides  basic  health  services 
through  an  organizaUonal  arrangement  de- 


scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1). 

the  employer  shaU  indude  In  the  plan  an 
additional  health  malntmanre  organtoatlon 
which  has  residing  In  its  scrriee  area  at  least 
35  of  the  employees  of  the  employer,  which 
to  not  so  owned  or  controlled,  and  which 
provides  baste  health  services  through  an 
organizaUonal  arrangement  descrtl>ed  in  the 
subparagraph  descriptive  of  the  owned  or 
controlled  health  maintenance  organization 
unless  there  to  not  such  an  additional  orga- 
nization.". 

(b)  SecUon  1310(fXl)  to  amended  by  in- 
serting before  the  semioolcn  a  comma  and 
the  following:  "except  that  such  term  in- 
cludes a  nonappropriated  fund  instrumen- 
taUty  described  by  section  310B(c)  of  Utie  5. 
United  States  Code". 

xarBAL  or  spbcul  oomnaauTKms 

Sac.  8317.  (a)  Section  1303  (43  U.S.C.  300e- 
2)  is  amended  by  striking  out  subsections  (c) 
and  (i).  and  by  redesignating  subaeetions  (d) 
through  (h)  as  subsections  (c)  through  (g), 
reveetively. 

(b)  Section  1304  (43  U.8.C.  300e-3>  to 
MiMjwtoirt  by  striking  out  subaeetions  (d)  and 
(k)  and  by  redesignating  subaeetions  (e) 
through  (j)  as  subsections  (d)  throui^  (1), 
respectively. 

(c)  Section  1305  (42  U.S.C.  300e-4)  to 
amended  by  striking  out  sutMeetlons  (e)  and 
(f). 

(d)  Section  1307(c)  (43  V&C.  300e-6(c))  to 
amended  by  striking  out  ",  after  applying 
the  MvUcable  priorities  under  sections  1303 
and  1304.". 

(e)  Section  1302  (42  UJB.C.  300e-l)  to 
■imm/torf  by  striking  out  paragraph  (7)  and 
by  rcdealflnating  paragraphs  (8)  and  (9)  as 
paragraphs  (7)  and  (8).  respectively. 

miAKCUL  BISCLOSTTXa 

Sac  8318.  (a)  Sutaaection  (aX3)  of  section 
1318  (43  U.aC.  300e-17)  to  amended  to  read 
as  follows: 

"(3)  A  copy  of  the  repast,  if  any,  filed  with 
the  Health  Care  Financing  Administration 
containing  the  information  required  to  be 
reported  under  aecUon  1134  of  the  Social 
Security  Act  by  diartnsing  enUtiea  and  the 
information  required  to  be  supplird  imder 
section  1903(aX38)  of  sueh  Act.". 

(b)  Subeertion  (aX3XB)  of  sueh  section  to 
amended  to  read  as  follows: 

"(B)  any  furniahtng  for  oooaldeiation  of 
goods,  services  (induding  management  sorv- 
ioes).  or  faciUUes  between  the  health  main- 
tenance organisation  and  a  party  in  interest, 
but  not  itwiiMMny  nlaries  paid  to  employees 
for  services  provided  in  the  normal  course  of 
their  employment  and  health  services  i»o- 
vided  to  members  by  hospitals  and  other 
providers  and  by  staff,  medical  group  (or 
groups),  individual  practice  association  (or 
asBodatlons).  or  any  combination  thereof; 
and". 

(c)  SubsecUon  (bXl)  of  such  section  to 
amended  by  striking  out  "employee"  and  in- 
serting in  lira  thoeof  "managing  employ- 
ee" 

(d)  Subsection  (bX4)  of  such  secUon  to 
ameitded  to  read  as  follows: 

"(4)  any  spouse,  child,  or  parent  of  an  in- 
dividual described  in  paragraph  (1).". 

Sk:.  8319.  (a)  Section  1314  (43  UJaC.  300e- 
13)  to  repealed. 

(b)  Section  1537(bXl)  (43  VS.C.  300m- 
8(bXl))  to  amended— 

(1)  by  ■trinwg  out  dauae  (1)  in  subpara- 
graph (A)  and  by  redesignating  clauses  (U) 
and  (Ul)  as  clauaes  (1)  and  (U).  re^ectivcly. 

(2)  by  strUdng  out  "such  enrolled  individ- 
in  subparagraph  (A)  and  inaerting  in 


lieu  thereof  "individuato  enrolled  In  sueh  or- 
ganisation or  organiaatloBs". 

(3)  by  striking  out  "whidi  has.  in  the  serv- 
ice area  of  tlie  organization  or  aervlee  areas 
of  the  organtoationa  in  the  eombination.  an 
enrollment  of  at  least  90.000  Individuato"  in 
snbparagratAi  (BXtt). 

(4)  by  strlktaig  out  "such  enrolled  Individ- 
uato" in  subparagraph  (BXiU)  and  Inaerting 
in  lieu  thereof  "individuato  enrolled  In  such 
organization  or  organizations". 

(5)  by  striking  out  "which  has.  in  the  serv- 
ice area  of  the  organisation  or  service  areas 
of  the  organlwations  in  tlie  eombination.  an 
enroUment  of  at  least  M.OOO  individuato"  in 
subparagraph  (CKi).  and 

(6)  by  strikiag  out  "such  enrolled  individ- 
uato" in  subparagraph  (CXtt)  and  inaerting 
In  lieu  thereof  "individuato  enroUed  in  such 
organization  or  organiaaUons". 

(c)  The  amendments  made  by  subsection 
(b)  ShaU  take  effect  July  1. 1982. 

CHAPTER  ll^MEDICAID  AND 

MEDICARE  SAVmOe 

SBOKT  Tm.x  or  cHAm;  tabls  or  coaimis 

orouPTiB 

Sac  8320.  Thto  chapter  may  be  dted  as 
the  "Medicaid  and  Medicare  ReoondUaUmi 
AmendmenU  of  1981". 

Tabls  or  CownwTS  or  CHAPna 
Sec.  0320.  Short  title  of  chapter,  table  of 
contents  of  chapter. 
Subchapter  A— Medicaid  (Thanges  Only 

Sec  8331.  Reduction  in  medicaid  payments 
to  States. 

Sec.  6323.  Hospital  reimliuraement  rate  de- 
terminationa. 

Sec  6333.  Competitive  arraogementa  for 
payment  for  laboratory  serv- 
ices, medical  devices,  and 
druga. 

Sec.  8324.  Elimination  of  EPSDT  penalty. 

Sec  6338.  Repeal  of  required  mrrttrairt  cov- 
erage of  individuato  aged  18  to 
31. 

Sec.  6326.  Waiver  of  medtraid  requirements. 

Sec  6327.  Removal  of  medicare  reasonable 
chaige  limitatiaa. 

Sec  6338.  permitting  medirairt  matrtiing 
for  pskyments  to  prooiDte  cioa- 
Ing  and  oonverston  of  underuti- 
Uaed  hospital  fadWtiea. 

Sec  6329.  Options  for  the  provisian  of 
bome  and  wntimiinitT  hasrrl 
care  and  requirement  of  pread- 
aoeenlng  f or  iong-term 


Sec  6330.  Bicauraglng  HMO  partiriparinn 
in  State  medicaid  plans. 

Sec  6331.  Eliminating  Federal  matrtiing 
for  I  iiisslii  pre-opetativc 
stays  and  unneeesaar 

Sec  6333.  Permlttiiw   physician 

and  nurse  prsctttianets  to  pro- 
vide eertaln  reeertificatiaaa. 

Sec  6333.  Tj.^i».^i~.  on  requirenent  for 
collection  of  UUrd^aity  pay- 


Sec  6334.  Repeal  of  obaoiete  autiiority  for 


Sec  6335.  Study  of  Federal  naedical 
ance  peroesataae  f onula. 


Past  l—Vm  Oanaai. 

Sec  6336.  "^*"«"«*««"  of  occupancy  test  for 
hospital  long-term  care  in  non- 
public hospltato. 

Sec  6337.  Civfl  monetary  penaltifa. 

Sec  6338.  TJmitatinn  on  medicare  and  med- 
icaid    payments     for     certain 
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Sec  030.  Wtthfiotdtag  of  iwymenU  for  cer- 

Utn  BMdiGaid  providen. 

8e&  6S40.  Tnchninal  ooRacttoM  for  errors 

bar,  Um   ICedkMv    and 

mendmenU  of  1980. 

Pabt  n— Ambohbrb  RBATiaa  to  Pmw- 

amui.  Wr>—BM  Rsmw  OaoAiniATioits 

(FSRO*!) 

•Ml.  ltoUn«  delecated  review  opUon- 


aae.  ntt. 


of   FBRO  poform- 


See.  6MS.  Opthwl  im  of  FSItO't  under 

aute  ifdtfM  plant. 
Sec  n*ti.  SeereUrlil  dtwrmtmrkin  in  lieu 

o<  FBiM>  eeriUlEsUon. 
Sec.  MM.  RadMlBnatton  of  FBRO  areas. 
Wiihrhap>«r  C   Medicare  Changea  Only 
See.  6S46.  BtmtnaUop   of   caiiyover    from 
preTlouB  year  of  incurred  ex- 
tat  meetinc  the  part  B 


Sec  6M7.  Inenaae  in.  and  indexinK  of,  part 

B  dedaetJIile. 
SecL  048.  Incentive  reimlHiraeinent  rate  of 

renal  dlalyais  aervtoea. 
See:  6S49.  X4iiilta    on    retmbunement     to 

borne  health  acendea. 
Sec  6380.  Ifutrttknal  therapy  under  end- 
ataceicnal  diaeaae  procram. 
Sobchaptcr  A— Medkaid  Cbansee  Only 
uuuvuvm  n  ■■HcaiB  vaTKBm  to  ratsb 
Skc.  «S31.  <a)  Seetton  1903  of  the  Social 
Seenrlty  Aot  ia  amnnnied  by  adding  at  the 
end  the  foOovinc  new  wibaertion: 

"(aXl)  Motwltliataiidlnc  any  other  provi- 
alan  of  thk  aeetlan  (except  as  otherwise  pro- 
vided In  this  ■beartlnii).  the  amount  of  pay- 
mente  whldi  aState  ia  otherwise  enttUed  to 
iccdvc  tot  any  Quarter  In — 
"<A)flacal  year  1983.  shall  be  reduced  by  3 

"<B)flBcal  year  1983.  shaU  be  reduced  by  3 

PCTCGBltk  sod 

"(OUseal  year  1984.  shaU  be  reduced  by  1 
penent. 

of  the  amount  to  whkb  the  State  ia  other- 
wise entitled.  Such  redoetlon  shall  be  made 
after  the  application  of  aeeUan  1108(e). 

■^S)  Tlie  aaMiant  tt  the  rednction  imposed 
by  paragraph  (1)  for  a  State  for  a  quarter 
shall  be  radaeed- 

"(▲)  br  one-third  if  the  State  has  a  quaU- 
fled  hospital  coat  itnliia  ptogram  (described 
in  pangraph  (3»  for  the  quarter. 

"(B)  by  enr»«talrd  tf  the  State  has  a  high 
unempiogrment  rate  (aa  detannlned  under 
paravaph  (4))  for  the  qoaiter.  and 

"(C)  bar  oae^taMi  if  the  total  amount  of 
the  State's  third  party  and  fraud  and  abuse 
rscnvBilas  (as  defined  In  paragraph  (SKA)) 
for  the  laealuus  qnaiter  ia  equal  to  or  ez- 
*  o<  the  aaaoant  of  Inderal 
that  the  Secretary  estimates  are 
-  this  title  for  that  prevl- 


I  (B)  Shan  not  apply  to  Puerto 
Rleo.  the  Virgin  Uanda.  Ooam.  American 
Samoa,  the  Morthera  M«Haw  islanda.  and 
the  Trust  TerrttMT  of  the  Pacific  Islands. 

"(3)  Por  puipuBin  of  paragraph  (3XA).  a 
State  has  a  qnaliflsd  hospital  cost  review 
proBiaa  f^  a  palnnlar  quarter  if  such  pro- 
gram meets  the  following  requirements: 

"(A)  The  progiam  must  have  been  estab- 
Uabed  by  statute  and  in  effect  at  the  begin- 
ning of  the  quarter. 

"(B)  Tlie  program  must  be  operated  di- 
rectly by  the  State  and  must  apply  (l)  to 
substantially  all  nonfederal  acute  care  hos- 
pitals (aa  defined  by  the  Secretary)  in  the 


Stat*  and  (U)  to  the  review  of  cither  all  rev- 
enues or  expenses  for  inpatient  hospital 
servkcs  (other  than  revenues  under  title 
XVi0  of  this  Act.  unless  approved  by  the 
Secretary)  or  at  least  75  percent  of  all  reve- 
nues or  expenses  for  inpatient  hospital  serv- 
ices  (Indudtng  revenues  under  title  ZVIII  of 
this  Act). 

"(O  The  State  must  provide  the  Secre- 
tary with  satisfactory  assurances  as  to  the 
equitable  treatment  under  the  program  of 
an  eitUtliBB  (including  Federal  and  State  pro- 
grama)  that  pay  hospitals  for  Inpatient  hos- 
pital services,  of  hospital  employees,  and  of 
hospital  patients. 

"(13)  Either— 

"(U  the  Secretary  determines  that  the 
annual  rate  of  increase  in  aggregate  hospi- 
tal bxiatient  costs  per  capita  (as  defined  by 
the  Secretary)  in  the  State  during  the  most 
recent  calendar  year  ending  at  least  nine 
manths  before  such  quarter  (or,  at  the 
States  option,  during  the  3  or  8  calendar- 
year  period  eiKiing  with  that  rai»»w«yr  year) 
is  at  least  two  percentage  points  less  than 
the  annual  rate  of  increase  during  that  cal- 
endar year  (or  that  period,  as  the  case  may 
be)  in  such  costs  per  capita  for  hospitals  lo- 
cated in  the  States  (excluding  from  sucii 
computation,  with  respect  to  any  calendar 
year  in  any  period,  any  State  which  liad  in 
existence  a  qualified  ho^ital  cost  review 
program  during  that  entire  calendar  year), 
or 

"(11)  in  the  case  of  a  State  which  has  not 
had  its  program  In  existence  long  enough  to 
provide  the  data  to  make  the  deteimlnation 
described  in  clause  (i)  for  a  single  calendar 
year,  the  State  provides  assurances,  satisfac- 
tory to  the  Secretary,  that  under  its  pro- 
gram the  rate  of  increase  in  ho^ltal  inpa- 
tient costs  per  capita  In  the  State  wiU  not 
exceed  (by  more  than  four  percentage 
points)  the  projected  rate  of  increase  in  the 
implicit  price  deflator  for  gross  national 
product  (as  set  forth  by  the  President  in  his 
most  recent  annual  Budget  message  trans- 
mitted to  the  Congress  under  section  301(a) 
of  the  Budget  and  Accounting  Act,  1931  (31 
VAC.  11(a)))  for  the  fiscal  year  in  which 
the  walmdar  quartv  occurs  and  that  the 
State  wm  provide  to  the  Secretary  (promtit- 
ly  after  the  end  of  each  quarter)  data  re- 
specting such  rate  of  increase  in  costs  in 
that  State. 

"(4KA)  For  purposes  of  paragraph  (3XB), 
a  State  has  a  high  unemployment  rate  with 
respect  to  a  quarter  if  the  average  of  the 
monthly  unemployment  rates  (ss  deter- 
mined Ijy  the  Bureau  of  Labor  Statisties)  for 
the  atate  for  the  three  months  immediately 
before  such  quarter  is  equal  to  or  greater 
than  ISO  percent  of  the  average  of  such 
rates  for  all  the  States  for  such  months. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'State'  only  includes  the  fifty 
States  snd  the  District  of  C^olumbia. 

"(SKA)  For  purposes  of  paragraph  (3XC). 
the  term  'third  party  and  fraud  and  abuse 
recoveries'  means,  for  a  State  for  a  previous 
quarter— 

"(i)  the  total  amount  that  State  demon- 
strates to  the  Secretary  that  it  has  recov- 
ered or  diverted  in  the  quarter  on  the  basis 
of  (I)  third-party  payments  (described  in 
section  1903(aX3S)),  (H)  its  operaUon  of  its 
State  medicaid  fraud  control  unit  (defined 
in  subsection  (q)),  and  (HI)  other  fraud  or 
abuse  control  activities,  plus 

"(11)  any  amount  carried  forward  from  the 
previous  quarter  under  subparagraph  (B). 

"(B)  If  the  total  amotmt  of  the  SUte's 
third  party  and  fraud  and  abuse  recoveries 
(defined  in  subparagraph  (A))  for  a  quarter 


(beginning  on  or  after  October  1.  1981)  ex- 
ceeds one  percent  of  the  amount  of  FB(leral 
payments  that  the  Secretary  — *«'—>^  are 
due  the  S^te  under  this  title  for  that  quar- 
ter, the  amount  of  such  excess  shaU  be  car- 
ried forward  to  the  fonowing  quarter  for 
purposes  of  clause  (11)  of  subparagraph 
(A).". 

(b)  Section  903  of  PubUc  Iaw  98-499  is 
swimded  by  striking  out  subsection  (c). 

(cXl)  The  third  sentence  of  section 
1101(a)  of.  the  Social  Security  Act  is  amend- 
ed by  striking  out  "Utle  V  and  inserting  in 
lieu  thereof  "tttlea  V  and  ZIX"  and  by  strik- 
ing out  "American  Samoa"  and  inserting  in 
lieu  thereof  "the  Northern  **^hb>h  islands, 
American  Samoa.". 

(3)  Subsection  (c)  of  section  1108  of  such 
Act  is  amctided  to  read  as  f  oUows: 

"(c)  The  total  amount  certified  by  the 
Secretary  under  tiUe  XIX  with  respect  to  a 
fiscal  year  for  payment  to— 

"(1)  Puerto  Rico  shaU  not  exceed 
O6.000,009. 

"(3)  the  Virgin  Islands  shaU  not  exceed 
$1,600,000. 

"(3)  Ouam  shaU  not  exceed  $1,400,000. 

"(4)  the  Northern  »*»rian«  uisnds  shaU 
not  exceed  $350,000. 

"(5)  American  Samoa  shaU  not  exceed 
$350,000,  and 

"(8)  the  Trust  Territory  of  the  Pacific  Is- 
lands shall  not  exceed  $1,400,000.". 

(3)  The  amendments  made  by  this  subsec- 
tion ShaU  apply  to  fiscal  years  beginning 
with  fiscal  year  1983. 

HoanXAI.  BXDfBUXSBItSMT  RATS 
DBXXUflllATIOm 

Sac.  83S3.  (a)  cnause  (1)  of  section 
1903(aX13)(D)  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"(1)  VbMX  payment  for  inpatient  hospital 
services  under  the  plsn  (I)  shaU  be  reasona- 
ble and  necessary  in  the  efficient  snd  eco- 
nomical delivery  of  such  services  and  shall 
not  exceed  (in  the  aggregate  for  aU  hospi- 
tals in  the  State)  the  amount  which  would 
be  determined  under  section  1881(v)  ss  the 
reasonable  cost  of  such  servioes  for  purposes 
of  Utle  XVm.  (n>  ShaU  take  into  account 
the  special  costs  of  hospitals  whose  patient 
populations  are  disproportionately  oxn- 
poeed  of  individuals  who  either  are  provided 
medical  ssslaraiwie  under  the  plan  or  who 
have  no  source  of  third-party  payment  for 
such  services,  (m)  shaU  be  sufficient  to 
ssBure  that  individuals  eligible  for  medical 
assistance  have  reasonable  access  (taking 
into  account  geographic  location  and  rea- 
sonable travel  time)  to  inpatient  hospital 
services  of  sdequate  quaUty,  and  (IV)  shall, 
not  later  than  October  1.  1083.  utilize  a 
system  (wlilch  may  be  the  system  developed 
by  the  Secretary  under  section  1135)  under 
which  payment  amounts  are  set  on  a 
prospective  basis,  or". 

(b)  Part  A  of  tiUe  XI  of  such  Act  is 
ammrtfd  by  adding  after  section  1134  the 
f oUowing  new  asetion: 

"nrnftopifxiiT  or  ntoaracnvx  katx 
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"Sk.  1135.  (a)  The  Secretary  shaU  devel- 
op a  system  for  the  payment  of  hospitals  for 
inpatient  hospital  services  on  a  prospective 
bssis  using  rasfmlT  grouping,  which 
system  takes  into  account  the  special  costs 
of  hoq>itals  whose  patient  populations  are 
dlspropoitiouaUy  composed  of  individuals 
who  either  are  provided  medical  assistance 
tmder  a  State  plan  approved  under  title 
XIX  of  this  Act  or  who  have  no  source  of 
third-party  payment  for  such  services. 


"(b)  The  Secretary  shaU  report  to  the 
Congress    on    the    development    of    such 
system  not  later  than  March  31. 1983.". 
ooMFBTinvx  saasmumns  rot  PAmBrr  roa 

uacnATOBT  snvicss.  hxdical  navicas.  un 

oauos 

Sk.  8333.  (a)  Section  1903(aX33)  of  the 
Social  Security  Act  ia  amended  by  inserting 
'(A)"  before  "has  entered  into"  and  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  ".  or  (B)  has  made  arrangements 
(which,  notwithstanding  paragraph  (1), 
need  not  be  in  effect  in  aU  subdivisions  of 
the  State)  through  a  competitive  bidding 
process  or  otherwise  for  the  purchase  of  lab- 
oratory services  referred  to  In  section 
100S(aX3).  medical  devices,  or  drugs,  if  the 
Secretary  has  found  that  (1)  adequate  serv- 
ices, devices,  or  drugs.  wlU  be  available 
under  such  arrangements.  (11)  any  such  lab- 
oratory services  wiU  be  provided  only 
throui^  laboratories  (I)  which  meet  the  ap- 
pUcable  requiremenU  of  section  1881(eX9) 
or  paragraphs  (11)  and  (13)  of  section 
1881(8),  snd  such  additional  requirements  ss 
the  Secretary  may  require.  (II)  no  more 
than  75  percent  of  whose  charges  for  such 
services  are  for  servioes  provided  to  individ- 
uals who  are  entitied  to  benefits  under  this 
tiUeor  under  part  A  or  part  B  of  tiUe 
XV  m.  and  (ill)  charges  for  services,  devices, 
or  drugs  provided  under  such  arrangements 
sre  made  at  the  lowest  rate  charged  for 
such  services,  devices,  or  drugs  available  in 
the  locality  (determined  without  regard  to 
administrative  costs  which  are  related  solely 
to  the  method  of  reimbursement  for  such 
services,  devices,  or  drugs)  for  comparable 
services,  devices,  or  drugs  by  the  provider  of 
such  services,  devices,  or  drugs,  or,  if 
charged  for  on  a  unit  price  basis,  such 
charges  result  In  sggregate  expenditures  not 
In  excess  of  expenditures  that  would  be 
made  if  charges  were  at  the  lowest  rate 
charged  for  comparable  services,  devices,  or 
drugs  by  the  provider  of  such  servioes.  de- 
vices, or  drugs". 

(b)  Section  1903(aX9)  of  such  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A), 

(3)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (B)  and  inserting  in 
Ueu  thereof  ",  snd",  and 

(3)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  that  any  laboratory  services  paid  for 
under  such  plan  must  be  provided  by  a  labo- 
ratory which  meets  the  requbemenU  of  sec- 
tion 1881(eX9)  or  paragraphs  (11)  and  (13) 
of  section  1881(s).  or.  in  the  case  of  a  laborap 
tory  which  is  in  a  rural  health  clinic,  of  sec- 
tion 1881(aaX3XO>:". 

(cXl)  The  amendments  made  by  subsec- 
tion (b)  shaU  (except  as  provided  under 
paragraph  (3))  be  effective  with  remect  to 
payments  imder  titie  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  beginning 
on  or  after  October  1, 1981. 

(3)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
snd  Human  Seivluea  determines  requires 
State  legialation  in  order  for  the  plan  to 
meet  the  addltkmal  requirements  imposed 
by  the  smendments  made  by  subsection  (b), 
the  State  plan  shaU  not  be  regarded  as  fafl- 
ing  to  comply  with  the  requirements  of  sudi 
titie  solely  on  the  basis  of  its  f  aUxire  to  meet 
these  additional   requirements  before  the 

first  day  of  the  first  raUmamr  yr*r  hugtrmlny 

after  the  dose  of  the  first  regular  session  of 
the  State  legldature  that  begins  after  the 
date  of  the  enactment  of  this  Act 


p.mrif  Tioa  or  i 

Sk.  8334.  (aXl)  Section  403  of  the  Social 
Security  Act  is  amended  by  striking  out  sub- 
section (g). 

(3)  Section  1903(a)  of  audi  Act  is  smend- 


not  substantially 
of  adaquate 


(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (43), 

(B)  by  striking  out  the  period  at  the  snd 
of  paragraph  (43)  and  inserting  In  Ueu 
thereof  ":  and",  and 

(C)  by  inserting  after  paragraph  (43)  the 
following  new  paragraph: 

"(44)  provide  for- 

"(A)  informing  aU  persons  in  the  State 
who  an  under  the  age  of  31  and  and  who 
have  been  determined  to  be  eligible  for  naed- 
ical  assistance,  of  the  avattaMUty  of  early 
and  periodic  screening,  diagnastic  and 
treatment  servioes  as  described  in  section 
1906(aX4KB). 

"(B)  providing  or  arranging  for  the  provi- 
sion of  such  screening  services  in  aU  cases 
where  they  are  requested,  and 

"(C)  arranging  for  (directly  or  through  re- 
ferral to  appropriate  agencies,  organlsa' 
tions.  or  indlvlduala)  corrective  treatment 
the  need  for  wtiich  Is  Mm-inmm^  by  gaeh  child 
health  screening  services.". 

(b)  The  amemknents  made  by  iutisfiftinn 
(a)  ShaU  take  effect  on  October  1. 1981,  and 
the  amendment  made  by  sntiaertlon  (aXl) 
shaU  apply  to  reductions  for  — 'T*itBr  quar- 
ters beginning  on  or  after  June  90, 1074. 


Kxrau.  or  amuun>  i 

UiDlVUIIALa  i 


BicsiB  ooviasfiB  or 

D  IS  TO  91 


Sk.  8335.  (a)  Section  lM3(bX3>  of  the 
Social  Security  Act  Is  amended  by  stiikliw 
out  "or  would,  except  for  the  provisions  of 
section  408(a)U).  be". 

(b)  Section  1906(aXU)  of  such  Act  is 
smwided  by  striking  out  ".  except  for  sec- 
tion 408(aX3).". 

(c)  The  amendments  nuMle  by  this  section 
ShaU  take  effect  on  October  1.  1981.  or.  if 
later,  the  date  of  tlie  enactment  of  thia  Act. 

WAivsa  or  M^aom  anqnnaMaaia 

SK.  8338.  (a)  Section  1903  of  the  Social 
Security  Act  is  amended  by  addtaw  at  the 
end  the  f  oUowing  new  siitisMlion' 

"(kXl)  For  the  purpoae  of  demontrattag 
improvements  in  the  provisian  of  services 
under  this  title,  the  Secretary,  subject  to 
paragraph  (3)  and  to  the  extent  he  finds  it 
to  be  cost-effective  snd  efficient,  msy  waive 
such  requirements  of  this  section  as  may  be 
necessary  for  a  State— 

"(A)  to  restrict— 

"(1)  the  provider  from  (or  through)  wliara 
an  individual  (eUgible  for  medkal  sssbrHiii  i 
under  this  title)  can  obtain  primary  care 
services  (other  than  In  energency  drcum- 
stanoea)  to  the  extent  neeeaaary  to  imple- 
ment a  caae-management  system. 

"(U)  tai  the  case  of  such  an  bidlvldual  who 
the  State  finds  has  utiUaed  apedfled  serv- 
ices at  a  frequency  not  Justified  by  medical 
Indira  tions  (as  determined  In  accordance 
with  utnisatian  guidelines  approved  by  the 
Secretary),  the  provider  or  providers  from 
which  the  individual  can  receive  aervioes  for 
a  reasonable  period  of  time,  or 

"(ill)  through  suspension  or  otherwise,  the 
participation  of  a  provider  under  the  State 
plan  under  this  title,  if  the  State  detcimlnea 
(after  notice  and  opportunity  for  a  heating) 
that  the  provider  has,  in  a  substantial 
number  of  cases,  provided  suilua  (I)  when 
such  suik.es  were  not  "— w>»ny  neoeasary 
or  to  an  extent  not  '«'*«w>*>»t  necessary,  or 
(II)  of  a  quality  irtilch  doea  not  meet  profea- 
sionally  recognised  standards  of  health  care. 


if  such  restriction  docs 
impair  access  to  sndi 
quality  wticse  medically  I 

"(B)  to  aUow  a  locality  to  act  aa  a  oentral 
broker  tai  asristing  IndividDals  (eligible  for 
medical  assistance  under  this  title)  In  select- 
ing among  competing  health  care  plana,  and 

"(C>  to  sluuc  iOuautti  direct  i 
other  servioes)  with  rwipieuts  of  i 
sistsnor  under  the  State  pbm  east  savlngi 
resulting  from  use  by  the  recipient  of  more 
cost-effective  medical  care. 

Any  payment  to  an  Indlvidnal  under  a 
waiver  deserfbed  in  suliparacraph  (C)  shaU 
not  be  treated  as  tneome  or  resources  for 
purposes  at  digftillty  for  eaaii  or  mediesl 
Bssistance  under  any  tlUe  of  this  Act. 

"(3)  A  request  for  a  aalici  under  this  sub- 
aection  shaU  be  «Wi»iw^>  granted  unless  the 
Secretary,  within  90  days  after  the  date  of 
its  submission  to  the  Secretary,  ettber 
denies  such  request  in  writing  or  tnfocms 
the  State  agency  in  wrMiw  what  addtttonal 
Infoiuiation  Is  needed  to  enable  lUm  to 
make  a  final  determination.  Within  90  days 
after  reoehrtng  such  aiMHJisial  infonnation. 
the  Secretary  alian  dther  approve  or  I 
prove  the  requested  waiver.  No  waiver  i 
this  snbstciloii  may  extend  over  a  perhid  of 
longer  than  two  years  unless  the  State  re- 
quests wiUniiatlnn  of  such  waiver,  and 
such  conttnnatlOB  stiaU  be  dttmed  granted 
unleas  the  Secretary  denies  such  request  In 
writing  wtthln  90  days  after  the  date  of  tts 
submissloa  to  the  Secretary. 

"(3)  No  waiver  may  be  granted  under  thte 
subsection  for  a  period  ending  after  Septem- 
ber 30. 1985.". 

(b)  Hie  Secretary  of  "-rttt  and  Human 
Services  ShaU  report,  not  later  than  Septem- 
ber 30. 1984.  to  Coivress  on  waivers  granted 
(or  AaiitjMi  granted)  under  srrtlnii  UOtKk) 
of  the  Sodal  Security  Act  and  ShaU  taidude 
in  such  repoK  any  ■■"""-•  -nrlatiniis  for 
continuation  or  nrtmakm  of  such  waiver  au- 
thority as  may  be  apprapfiate. 


6337.  (a)  Section  UOXaXSO)  of  the 
Sodal  Security  Act  te  amended  by  sizlkli« 
out  "(tndndlng  paynwntr*  and  an  that  fol- 
lows through  "reasonatale  diaices"  and  in- 
aerting  in  Ueu  thereof  "are". 

(b)  Section  1903(1)  of  audi  Act  k  i 
by  striking  out  paragraph  (1). 

(c)  The  amendmcnta  made  by  this  i 
ShaU  apply  to  aervioes  fumlslied  on  or  after 
October  1.  1981.  or.  If  later,  ttoe  date  of  the 
enactment  of  this  Act. 

riBMiiiuM   MSMfaia   ■sTtanwe   roa    pst- 

TO 

or 


8338.  (a)  Seetkm  1903  of  the  Sodal 
Security  Act  is  amended  by  adding  after 
suheection  (k),  added  by  aeetlan  8338  of  Uiii 
subchspter,  the  following  new  siilmilksi 

"aXD  Except  as  pic^ldBd  in  paragraph 
(3).  a  State  may  indude.  as  a  coat  with  re- 
spect to  hospital  aerriees  under  Ita  plan 

under  this  title.  pT^^dk  fntjmnttnitr^  wmmA» 

to  assist  hoMtals  (otlwr  than  thoae  located 

to.   or   aervbag   rfldmti    of. 

areas)  in  (A)  dimtnating  ezeei 

ity.  (B)  dlaeantinulng  an  i 

ice  for  wliich  there  are  i 

sources  in  the  area,  or  (C)  sniialllnling  for 

the  undemtlUaed  service  some  other  servlee 

which  is  needed  In  the  area,  except  that 

with  respect  to  the  closure  of  a  bospitaX. 

such  expenditures  may  be  In  the  form  of  a 

lump-sum   payment  where  such   payment 
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would  eoMtltute  A  more  efficient  and  eco- 
nomic alteraattre  to  periodic  ezpenditureB. 

"(3)  No  Boch  expenditurei  may  be  Includ- 
ed mteM- 

"(A)  la  the  eaae  of  a  Bute  that  baa  a  SUte 
■tatutorr  procmn  for  redaction  of  the 
Bomber  of  hospital  beai  in  the  State,  such 
are  rwl^tnir  with  such  pro- 


"(B)  fair  and  equitable  arrangementa  have 
been  made  to  protect  the  intoeata  of  em- 
ployeea  affeetad  by  any  diawititlnnanne  of 
rrtna  acalnat  woraenlng  of  theb- 
;  with  nmttX  to  their  employmatt, 
lnrlwrtln«  arraaaemanta  to  preaerve  the 
ritfbta  and  banafita  of  audi  employeea  and 
to  providaretiaiainc. 

"(S)  Tto  tba  extaDt  that  the  Secretary  de- 
termlMa  that  auch  expendlturea  are  reaaon- 
aUe  in  relatlaa  to  the  aavingB  achieved 
under  thla  Utle  and  under  UUe  ZVni 
through  the  reductloo  of  hoapital  servlcea, 
the  llmitaMwi  on  retanburaement  for  inpa- 
tient hnapltal  aervicee  under  subaecUon 
(aXlSXOXl)  to  the  reaaonable  coat  of  such 
acrrteea  (aa  determined  for  purpoaes  of  Utle 
XVni)  ahall  not  apply  to  such  expendi- 
twea.". 

(b)  The  amendmemta  made  by  sufaaection 
(a)  ahall  apply  to  ezpendlturea  made  to  hoa- 
pitals  on  or  after  October  1.  IMl. 


oraoaa  worn. 


PBonaioa  or  homk  txa 
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0S».  (a)  Title  ZIZ  of  the  Social  Se- 
curity Aet  la  amended  by  addlns  at  the  end 
the  f oDowlnc  new  aectkm: 

"azais  eoMMuaiTT  cmmm  fuui 

"StaL  IMS.  (a)  A  State  with  a  plan  ap- 
proved under  thla  title  may  an>ly  to  the 
Secretary  to  have  FMeral  payments  made 
for  eomprriiuialve  aaMaaments  and  for  serv- 
ieea  dtacilhtd  In  ■nbaertlon  (bX2)  for  which 
payment  may  not  otherwiae  be  made  imder 
the  plan.  The  Secretary  may  not  approve 
sueh  an  application  unleaa 

"(1)  the  application  la  accompanied  by  a 
plan  for  aaMasnenta  for  long-term  care 
aervlcea  and  for  the  proviaion  of  medical  as- 
under thla  title  with  respect  to 
or  an  of  the  care  and  services  de- 
scribed to  aobaeetlon  (bX3XB). 

"(3)  auch  plan  meets  the  requlremenU  of 
subaeetion<b).and 

"(3)  the  State  proridea  the  Secretary  with 

tattai  of  aoeta  plan  wHl  not  result  in  a  level 
of  ezpendlturea  for  institutional  and  nonin- 
stitutloaal  long-term  care  aervlees  (includ- 
ing aervloea  ^leecrlbcd  in  subaecUon 
(bX3XB))  under  the  State  plan  under  this 
Utle  above  the  level  of  such  expenditures  if 
the  plan  under  this  section  were  not  ap- 
proved. 


I  referied  to  in  paragraph  (3)  may 
taidnde  la  agreement,  between  the  State 
and  the  Secretary,  providing  a  limitation  on 
the  amount  of  ezpendlturea  that  may  be 
reeognlaed.  for  puipoaea  of  payment  to  the 
State  under  aeetlon  lM3(a)  with  respect  to 
long-term  care  aervlcea.  during  a  quarter  or 
flacalyear. 

~(b)  The  regutresients  referred  to  in  sub- 
section (aX3)  are  that  the  plan  under  this 
aection  wm  provide  as  fonowK 

"(IXA)  The  State  wm  provide  for  a  timely 
comiirebaalve  aawament  of  each  individ- 
ual who  la  rtlgflilf  or  applying  for  assistance 
under  the  State  xHan  and  who  is  in  need  of 
kng-term  skilled  nursing  facility  or  Inter- 
mediate care  facility  aervices  under  the 
plan. 


"(B>  Except  in  the  case  of  individuals  re- 
siding in  a  health  manpower  shortage  area 
(deaignated  under  section  333  of  the  Public 
Health  Service  Act)  and  such  other  fecial 
drcuanstanoea  as  the  Secretary  may  ap- 
prove, such  an  assessment  may  not  be  made 
by  a  tton-pubUc  enUty  which— 

"(11  directly  or  Indirectly  provides  or  bene- 
fits ftom  the  provlskm  of  home  health  care 
or  sbllled  nursing  facility  or  intermediate 
care  facility  servlcea  under  this  UUe.  at 

"(10  is  a  peraon  with  an  ownership  or  oon- 
trol  interest  (aa  defined  in  seeUcm 
n24(aX3))  in,  or  has  a  contract  to  provide 
services  with  respect  to,  a  home  health 
agency,  skilled  nursing  facility,  or  interme- 
diate care  facility  that  providea  servloes 
under  this  UUe. 

'*(0  Such  an  assessment  shall  conaist  of  a 
direct,  peramial  aaseaament,  by  trained  tndl- 
vlduals.  of  all  factors  (which  may  include, 
among  othezv,  finanrlal  resources,  medical, 
paychologlcal.  and  social  needs,  architectur- 
al barriers  and  other  environmental  factors, 
family  and  community  support,  and  ability 
to  Uve  independently  with  appropriate  in- 
hcxnfl  servlcea)  relating  to  the  likelihood  of 
the  ituUvidual's  requiring  long-term  skilled 
nursbig  facility  or  intermediate  care  facility 
services,  and  such  asaeasment  shall  deter- 
mine whether  or  not  the  individual  is  in 
need  of  such  aerrlces. 

"(D)  The  Individual  shall  be  informed  of 
such  deteiminaUon  and.  if  determined  to  be 
in  need  of  long-term  skilled  nursing  facility 
or  intermediate  care  facility  services,  shall 
be  informed  of  the  feasible  altemaUves. 
available  at  the  choice  of  the  individual,  to 
the  provision  of  such  services. 

"(3)  With  respect  to  individuals  deter- 
mined pursuant  to  a  comprehensive  assess- 
ment under  paragraph  (1)  to  be  in  need  of 
long-term  skilled  nursing  facility  or  inter- 
mediate care  facility  services  and  for  whom 
the  furnishing  of  medical  ssslstance  with  re- 
spect to  the  services  described  in  subpara- 
graph (B)  of  this  paragraph  is  a  feasible  al- 
ternative to  such  swsisfanre  with  respect  to 
long-term  skilled  nursing  facility  or  inter- 
mediate care  facility  services— 

"(A)  the  State  plan  will  provide  for  the  de- 
velopment (either  by  the  persons  preparing 
the  assessment  described  in  paragraph  (1) 
or  by  others  under  arrangements  made  by 
the  State)  of  a  written  plan  of  care  for  the 
proviaion  of  services  to  the  individual 
(whidh  plan  is  approved,  and  periodically  re- 
viewed, by  the  State  or  by  others  under  con- 
tract with  the  State); 

"(B)  the  SUte  plan  will  provide  for 
making  medical  assistance  available,  pursu- 
ant to  such  plan,  with  req>ect  to— 

"(i>  case-management  services, 

"(U)  nursing  services  on  a  part-time,  inter- 
mittoit,  or  short-term  full-time  basis. 

"(ill)  homemaker/home  health  aide  serv- 
ices and  personal  care  services. 

"(It)  medical  supplies,  equipment,  and  ap- 
pliances suitable  for  use  in  the  home, 

"(V)  physical  therapy,  occupational  ther- 
Kpy.  and  speech  pathology  and  audlology 
services. 

"(vl)  adult  day  health  and  babHiUUon 
servlees, 

"(vfi)  respite  care,  and 

"(vtii)  other  services  requested  by  the 
State  and  approved  by  the  Secretary, 
fiunished  by  providers  who  meet  such 
standards  (including  State  licensure,  where 
applicable  and  appropriate)  and  enter  into 
such  participation  agreement  with  the  State 
as  the  State  establishes  (in  accordance  with 
regulations  of  the  Secretary),  without  limi- 
tation as  to  amount.  duraUon.  or  scope. 


except  that  the  State  may  eatabllah  a  dollar 
limit  on  the  total  "~m|ft  of  medical  aariat- 
anoe  provided  with  respect  to  such  services 
for  an  individual  for  any  13-manth  period; 
and 

"(C)  the  State  plan  eatabllshes  (with  the 
approval  of  the  Secretary)  ntinirnmn  and 
maximum  payment  levels  (whether  deter- 
mined pravecUvely  or  retnspecUvely  on  a 
fee-for-seijrlce,  capltaUon.  coat,  or  other 
baaia)  with  req>ect  to  the  care  and  aervices 
described  m  subparagraph  (B). 

"(3)  Th4  State  wtU  provide  to  the  Secre- 
tary annually,  in  conjunction  with  reports 
provided  tnder  section  lM3(aX6)  and  con- 
sistent with  a  data  collection  plan  deaigned 
by  the  Secretary,  information  on  assistance 
provided  tmder  the  community  care  plan 
under  thla  section  and  on  the  plan's  impact 
on  the  aslount  and  type  of  medical  assist- 
ance provided  under  the  State  plan  with  re- 
spect to  skilled  nursing  facility  and  interme- 
diate care  faculty  services. 

"(c)  During  the  13-quarter  period  begin- 
ning October  1.  IMl.  the  Secretary  may 
waive  the  requirement  of  secUon  10O3(aXl) 
as  it  appllea  to  the  administration  of  com- 
munity care  plans  ap[»oved  under  this  sec- 
ti<m. 

"(d)  The  Secretary  shall  anmimiiy  report 
to  the  Concreas,  In  conjunction  with  any 
other  annual  rcporta  required  to  be  made  to 
the  CoogAeas  with  reapeet  to  the  program 
under  thk  UUe.  on  the  plans  approved 
under  thia  secUcm.". 

(bXl)  SecUon  IM3(aX10)  of  such  Act  is 
amended— 

(A)  by  atriking  out  "and"  before  "(in)", 
and 

(B)  Iqr  fciaertlng  before  the  semicolon  at 
the  voA  the  following:  ".  and  (IV)  the 
making  available  of  services  deacribed  in 
section  lBlS(bX2XB)  to  Individuals  pursu- 
ant to  a  State  community  care  plan  ap- 
proved under  such  section  shall  not,  by 
reason  of  this  paragraph  (10).  require  the 
making  available  of  any  such  services,  or 
Uie  msklng  available  of  such  services  of  the 
same  amount,  duraUon.  and  scope,  to  any 
other  indiriduals". 

(2)  Sectton  I903(aX14)  of  such  Act  is 
amended— 

(A)  by  inserting  "or  with  respect  to  com- 
prehensive aaaeasments  deacribed  in  secUon 
ISIKbXl)"  in  subparagraph  (AXi)  after 
"secUon  IfOKay;  and 

(B)  by  inserting  ".  except  that  no  such 
charge  win  be  imposed  with  reject  to  com- 
prehensive assesments  deacribed  in  section 
ItlMbXl)^  in  subparagraph  (BXl)  after  "in- 
dividual's income". 

(3XA)  SecUon  1903(1)  of  such  Act  is 
amended— 

(i)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
":  or",  and 

(11)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(S)  in  the  caae  of  a  State  with  a  plan  ap- 
proved under  section  1915.  with  respect  to 
any  amount  expended  for  skilled  nursing  far 
duty  or  intermediate  care  facility  services 
with  respect  to  an  individual  unleaa  there 
has  beoi  a  comprebenaive  asaeasment  (de- 
scribed in  section  1916(bXlXA))  made  with 
respect  to  the  individual,  except  in  such 
urgent  dicumstances  as  the  Secretary  may 
provide.". 

(B)  EffflcUve  Octobo'  1.  1982.  paragraph 
(5)  of  auch  section,  added  by  subparagraph 
(A)  of  thia  paragraph,  is  amended  by  strik- 
ing out  "in  the  case  of  a  State  with  a  plan 
approved  under  section  1915,". 
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(c)  Section  1903(qX3)  of  such  Act  is 
amended  by  inaertlng  before  the  period  at 
the  end  the  following:  ",  particularly  focus- 
ing on  providers  of  services  described  in  sec- 
tion 1916a>X3XBr. 

(d)  Szoept  aa  provided  in  subaeetkm 
(bX3XB).  the  amendmenU  made  by  thla  aeo- 
Uon  ahall  apidy  to  medical  asalslanw  pro- 
vlded.  under  a  State  plan  approved  under 
Utle  XIX  of  the  Sodal  Security  Act,  on  or 
after  Octob«- 1.  1981. 

KHCouxAGiiro  mco  PAamxPAXioK  ni  stats 

MKDICAIB  PUUrS 

Sac.  6330.  (a)  Paragraph  (3XA)  of  secUon 
1903(m)  of  the  Social  Security  Act  is  smend- 
ed  by  striking  out  "and"  at  the  end  of  clause 
(i),  by  striking  out  the  period  at  the  end  of 
clause  (11)  and  inserting  in  lieu  thereof  a 
semicolon,  and  by  adding  at  the  end  the  fol- 
lowing new  clauses: 

"(ill)  such  services  are  provided  for  the 
benefit  of  individuals  eligible  for  benefits 
under  this  UUe  in  accordance  with  a  con- 
tract between  the  State  and  the  enUty; 

"(Iv)  such  contract  provides  that  the  Sec- 
retary and  the  State  (or  any  i>enon  or  orgar 
nizaUon  designated  by  either)  shall  have 
the  right  to  audit  and  inspect  any  books  and 
records  of  the  enUty  (and  of  any  suboim- 
tractor)  that  pertain  (I)  to  the  abOity  of  the 
enUty  to  bear  the  risk  of  potential  financial 
losses,  snd  (11)  to  services  poiwmed  or  de- 
terminations of  amounts  payable  under  the 
contract; 

"(V)  such  contract  provides  that  in  the  en- 
tity's enrollment  of  individuala  who  are  eli- 
gible for  beneflU  under  this  title  and  eligi- 
ble to  enroll  with  the  enUty  pursuant  to  the 
contract,  the  enUty  will  not  discriminate 
among  such  individtials  on  the  basis  of  their 
health  status  or  requirements  for  health 
care  aervices;  and 

"(vi)  such  contract  (I)  permita  individuals 
who  have  elected  under  the  plan  to  enroll 
with  the  mUty  for  proviaion  of  such  bene- 
fits to  terminate  such  enrolimmt  without 
cause  as  of  the  beginning  of  the  first  calen- 
dar month  following  a  full  '•*'*"'««'•  month 
after  the  request  is  made  for  such  termina- 
Uon,  and  (II)  provides  for  notification  of 
each  such  individual,  at  the  time  of  the  indi- 
vidual's enrollment,  of  such  right  to  termi- 
nate such  enrollment.". 

(2)  Paragraph  (2XAXU)  of  such  secUon  is 
amended  by  striking  out  "one-haU"  and  in- 
serting in  lieu  thereof  "three-quarters". 

(3)  Paragraph  (2)  of  auch  section  is  fur- 
ther amended  by  adding  after  subparagraph 
(C)  the  following  new  subparagraph: 

"(D)  In  the  caae  of  a  health  maintoiance 
organization  that  is  a  public  enUty.  the  Sec- 
retary may  modify  or  waive  the  requirement 
deacribed  in  subparagrai^  (AXU)  but  only  if 
the  Secretary  determines  that  (i)  special  dr- 
cumstanoes  warrant  such  modification  or 
waiver,  and  (11)  the  organisaUon  has  taken 
and  is  taking  reaaonable  efforts  to  enroll  in- 
dividuals who  are  not  entitled  to  benefits 
under  the  State  plan  approved  under  this 
UUe  or  imder  Utle  XVm.". 

(b)  Sectitm  1902(e)  of  such  Act  is  "»«w«*^ 
by  inserting  "(1)"  after  "(e)"  and  by  adding 
at  the  end  the  following  new  paragraph: 

"(2XA)  In  the  caae  of  an  Individual  who  is 
enrolled  with  a  health  maintenance  organi- 
saUon (under  a  contract  deacribed  in  section 
1903(mX2XA))  and  who  would  (but  for  this 
paragraph)  loae  eUgfbUlty  for  benefits  under 
this  UUe  before  the  end  of  the  mfatiiimTi  en- 
rollment period  (defined  in  subparagraph 
(B)).  the  State  plan  may  provide,  notwith- 
standing any  other  mrovlaion  of  this  Utle, 
that  the  individual  ahaO  be  deemed  to  con- 
tinue to  be  eligible  for  such  benefits  untO 


the  end  of  such  minimum  period,  but  only 
with  respect  to  such  benefits  provided  to 
the  individual  as  an  enrtJlee  of  such  organi- 


"(B)  For  purposes  of  subparagraph  (A), 
Uie  term  *mlnlmam  enrollment  period' 
meana.  with  respsrt  to  aa  IndMdual'a  en- 
rollment with  a  health  malntcnaaee  organi- 
sation undo:  a  State  plan,  a  period,  eatab- 
liahed  by  the  State,  of  not  more  than  six 
months  beginning  on  the  date  the  individ- 
ual's enrollment  with  the  organlnUon  be- 
oonea  effective.". 

(c>  The  amendments  made  by  this  section 
shall  apply  with  respect  to  services  fur- 
nlshed.  under  a  State  plan  approved  under 
Utle  XOC  of  the  Social  Security  Act.  on  or 
after  the  first  day  ol  the  first  quarter  a^iich 
begins  after  the  date  of  the  enactment  of 
this  Act;  except  that  such  ammdmeota 
shall  not  apply  with  respect  to  services  fur- 
nished by  a  health  maintenance  organisa- 
Utm  under  a  contract  with  a  State  entered 
Into  under  auch  title  before  auch  effective 
date  unleas  the  organhition  requesta  that 
sueh  amendmenta  apply  and  the  Secretary 
of  Health  and  Human  Servioea  and  the 
single  State  agency  (adminlatcrlng  or  auper- 
viaing  the  administratloa  of  the  State  plan 
imder  such  title)  agree  to  sodi  request. 

(d)  The  Secretary  of  Health  and  Human 
Servloes  lAuUl  conduct  a  stody  evaluating 
the  extent  of.  and  reaaons  for,  the  termina- 
tion by  medlrairi  beneflefarlea  of  tiieir  mem- 
berships in  health  »«i^i««-^»»«»w»  organisa- 
Uons.  In  mndiirting  auch  study,  the  Secre- 
tary, shall  place  special  wnphawiii  on  the 
quanUty  and  quality  of  medical  care  jwovid- 
ed  in  health  malntenanrr  organiaatioaa  and 
the  quality  of  audi  care  when  provided  on  a 
fee-for-aervtoe  baaia.  The  Secretary  shall 
submit  sn  interim  report  to  the  Congress, 
within  two  years  after  the  date  of  the  enact- 
ment of  thia  Act.  and  a  final  report  within 
five  years  from  sudi  date  containing,  respec- 
Uvely.  the  interim  and  final  «»w«faif«  and 
conclusions  made  as  a  result  of  such  study. 

DOUL    MATCSnK    VOB    KXCKS- 
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SlBc.  8331.  (a)  Section  1903(1)  of  the  Social 
Security  Act.  aa  »wi*««*»<«  by  section  8339  of 
this  subchapter,  is  farther  anwnded  by 
striking  out  the  period  at  the  end  of  para- 
graph (5)  and  inserting  in  Hen  thereof  ";  or" 
and  by  adding  at  the  end  the  f <dIowtng  new 
paragraph: 

"(6)  with  reapect  to  any  amount  expend- 


"(A)  In  the  caae  of  a  patient  admitted  to  a 
hospital  for  an  elective  aurgical  procedure 
(as  defined  by  the  Secretary  In  regulatioas), 
for  care  snd  servloes  furnished  to  the  pa- 
tient during  that  atay  in  the  hoapttal  more 
than  one  day  before  the  date  of  the  proce- 
dure, or 

"(B)  for  inpatient  hospital  tesU  (other 
than  in  emergency  situatlona)  not  apedftcal- 
ly  ordered  by  the  attending  physleian  or 
other  responalMe  practtUoner.". 

(b)  The  amendments  made  by  subsection 
(a)  ahall  apidy  to  pre-operattve  atays  and 
tests  occurring  on  or  after  October  1,  1981, 
or,  if  later,  the  date  of  the  enactment  of  this 
Act. 

PBUUIIUN.  PHTSICIAB  ASSISTAmS  AMB  ■UKSS 

paACTTrxoKsas  to  raovna  ""^t*'"  aac^m- 

FICATIOaS 

Smc  8332.  (a)  Section  1903(gXlXA)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "(and  recertifies"  and 
Inserting  in  lieu  thereof  "(and  the  physi- 
cian, or  a  physician  assistant  or  nurse  prac- 


titioner under  the  supervision  of  a  phyai- 
dan.  reoerUfleir',  and 

(2)  by  taiaerting  "(or.  In  the  eaae  of  aerv- 
ices that  are  Intenaedlatc  care  facility  aerv- 
ices described  In  section  190S(d).  every 
yearr  after  "every  80  days". 

(b)  The  ammdmrnta  made  by  nibacction 
(a)  ahall  apply  to  payments  made  to  States 
for  ralmrtar  qoarters  i»*gtiiii«wg  on  or  after 
October  1,  1981.  or.  If  later,  the  date  of  the 
enactment  of  this  Act. 
LocrrATioa  am  taaiaaatMMt  roa  oouaonoa 

Skx  8333.  Sectian  19eS(aK3SXC)  of  the 
Social  Security  Act  laameBded  by  Insetting 
before  the  aemleolon  tte  foDowinr  "and 
where  the  amoont  of  retasburaement  Hie 
State  can  leaaonably  expect  to  recover  ex- 
ceeds the  costs  of  such  reeovery"  after  "of 
the  individual". 
anvAL  OP  oaaoLRz  AtmoarTT  poa  mzsicai. 


Sac.  8334.  (aXl)  The  bewling  of  title  I  of 
the  Social  Security  Act  ia  amended  by  strik- 
ing out  "and  medical  assistance". 

(2)  Section  1  of  such  Act  Is  amended— 

(A)  by  striking  out  "(a)"  the  first  place  tt 
appears  In  the  first  amtetme. 

(B)  by  striking  oat  ".  (b)  of  enabling"  and 
aU  that  follows  thraogh  "for  self-care"  in 
the  first  sentence,  snd 

(C)  by  striking  out ".  or  for  medical  i 
anoe  for  the  aged,  or  for  old-a«e 
and  medical  ssrisrsnre  for  the  aged"  in  the 
second  aentcnce. 

(3)  Section  2  of  aoch  Act  is  aoMnded— 

(A)  by  striking  out  "amb  n^nAi.  aaaur- 
Awx"  bi  the  headfnc 

(B)  by  atriklng  out ".  or  for  medical  imlrt 
ance  for  the  aced.  or  for  idd-ace  aaslstaaee 
and  medical  aasistaaee  lor  the  aged"  in  sub- 
section (a)  before  paragraph  iXr, 

(C)  by  stilktaw  oat  ":  and"  at  the  end  of 
subsection  (aXlO)  and  taiaertiiw  in  nea 
thereof  a  period;  and 

(D)  by  striking  out  paragrapha  (11).  (12). 
and  ( U)  of  subaectlow  (a). 

(4)  Section  3  of  soch  Act  is  amended— 

(A)  by  sti1kii«  out  paragraplis  (1)  and  (3) 
of  subsection  (a); 

(B)  by  amending  paragraph  (3)  of  subsec- 
tion (a)  to  read  aa  foOowa: 

"(2)  in  the  caae  of  Poeito  Rico,  tiw  Virfin 
Islands,  and  Otiam.  an  amount  equal  to  one- 
half  of  the  total  of  the  sums  expended 
during  such  quarter  aa  old-age  asslstanrr 
under  the  State  plan,  not  counting  so  much 
of  any  expenditure  with  respect  to  any 
month  as  exceeds  $37.50  multlpUed  by  the 
total  number  of  recipients  of  old-age  aarist- 
anoe  for  audi  month;  ptus";  and 

(C)  by  striking  out  siihaertfcm  (d). 

(5)  Section  8  of  audi  Act  is  ■»i«»~«*^  by 
strikiiw  out  subaertjons  (b)  and  (c). 

(bXl)  Section  403  of  audi  Act  is  amend- 
ed— 

(A)  by  striking  out  "(Indudtng  expendi- 
tures for  premiums"  and  aU  that  follows 
through  "the  coat  thereof)"  in  iuha«rt1on 
(aXl)  in  the  matter  before  subparagraph 
(A); 

(B)  by  striking  out  "plus  (11)"  and  aU  that 
follows  through  "dauae  (i)  or  (11)"  In  subsec- 
tion (aXlXA)  and  taMertlng  bi  lieu  thereof 
"plus  (11)  the  number  of  taidlviduali,  not 
counted  under  dauae  (i)";  and 

(C)  by  striking  out  "(lndudlE«  expendi- 
tures" and  aU  that  foUowa  through  "the 
cost  thereof)"  in  suhawtlon  (aX2). 

(2)  Sectian  408  of  audi  Act  is  anaended— 
(A)  by  striking  out  ".  or  (if  provided"  and 
all  that  follows  through  "under  State  law  in 
behalf  of."  and  "or  mediral  care  or  any  type 
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of  ramedlaJ  care  reeognlied  under  State 
law"  In  nliMetton  (b)  In  the  matter  preced- 
ing autapancntpb  (A),  and 

(B)  toy  Inaerttnc  "(for  which  such  individ- 
ual ii  not  entitled  to  medical  anlstance 
under  the  State  plan  under  UUe  XIX)"  in 
■uhMCtlop  (eXlXA)  after  "recognized  under 
State  law". 

(cXl)  Seetiana  IMl  and  IMl  of  such  Act 
are  each  amended  by  strikinc  out  "and  of 
eneouraginc  each  State"  and  all  that  fol- 
lowa  thrau^  "aeU-eare". 

(S)  Seettau  lOOKa)  and  1403(a)  of  such 
Act  are  eadi  aaonded— 

(A)  by  afcrikkig  out  paragimph  (1),  and 

<B)  by  iMklng  out  "(Including  ezpendi- 
tuna  for"  and  all  that  follows  through  "the 
coat  therattfr  la  paragraph  (2). 

(3)  SeettoM  lOM  and  1406  of  such  Act  are 
each  amended  by  striking  out  ",  or  (If  pro- 
vided" and  aQ  that  follows  through  "under 
State  law  In  behaU  of."  in  the  matter  before 
paragraph  (1). 

(eXl)  The  amendmenta  made  by  this  sub- 
aectlon  are  to  the  title  XVI  of  the  Social  Se- 
curity Act  which  only  applies  in  the  case  of 
Puerto  Rloo.  Ooam.  and  the  Virgin  Islands 
under  aeetian  303(b)  of  the  Social  Security 
AmendmenU  of  1973  (Public  Law  93-«03). 

(3)  The  heading  of  sueh  title  Is  amended 
by  striking  oat  "AND  MEDICAL  AS8IST- 
ANdr* 

(3)  Secttan  IMl  of  such  UUe  Is  amended— 

(A)  toy  striking  out  "(a)"  the  first  place  it 
appears  tai  the  flnt  sentence, 

(B)  by  striking  out  ".  (b)  of  enabling"  and 
aU  that  follows  throogii  "or  self -care"  in  the 
flnt  sentence,  and 

(C)  by  striking  out  ".  or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  asslst- 
anoe  for  the  aged"  in  the  second  smtence. 

(4)  SecttOB  1002  of  sueh  UUe  is  amended— 
(A)  by  striking  out  ".  or  for  such  aid  and 

medical  assistance  for  the  aged"  in  the 
heading 

(B>  by  striking  out  ",  or  fw  aid  to  the 
aged,  bitnd.  or  disabled  and  medical  assist- 
ance for  the  aged"  in  subsecUon  (a)  in  the 
matter  befoce  paragraph  ( 1  >: 

(C)  by  Inaertlng  "and"  at  the  end  of  para- 
graph (13)  of  subsection  (a): 

(D)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (14)  of  subsecUon  (a)  and 
Inserting  In  lieu  thereof  a  period; 

(B>  by  striking  out  paragraphs  (15),  (16). 
and  (17)  tf  sufaaeetion  (a); 

(F)  by  striking  out  "(or  for  aid  to  the 
aged.  bUnd.  or  disabled  and  medical  aasist- 
anoe  for  the  aged)"  in  the  second  sentence 
of  subsection  (a); 

(0)  by  striking  out  "(A)  in  the  case  of  ap- 
pUcanta  for  aid  to  the  aged,  blind,  or  dis- 
abled" in  subsection  (bX2): 

(H)  by  striking  out  "and  (B)"  and  all  that 
follows  through  "who  resides  in  the  State" 
in  subsection  (bX2):  and 

(1)  by  striking  out  "(or  for  aid  to  the  aged, 
blind,  or  disabled  and  medical  assistance  for 
the  agedr  each  place  it  appears  in  the  third 
sentence  of  sutaaeetlon  (b). 

(5)  Section  1603  of  such  UUe  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (3) 
of  sabaecOon  (a): 

(B)  by  striking  out  "(including  expendi- 
tures tat  premiums"  and  all  that  follows 
through  "coat  thereof)"  in  paragraph 
(3XA): 

(C)  by  striking  out  "the  larger  of  the  fol- 
lowing amonntK  (D",  "(I)",  and  ".  or  (H)" 
and  an  that  foDowa  before  the  semicolon.  In 
paragraidi  (2XB);  and 

(D)  by  striking  out  subaecUon  (d). 

(0)  Seettai  1006  of  such  ttUe  is  amended— 

(A)  by  striking  out  ",  or  (if  provided"  and 

an  that  foOowa  through  "under  SUte  Uw  In 


behalf  of,"  In  subsecUon  (a)  in  the  matter 
before  paragraph  (1),  and 
(B)  by  striking  out  subsecUon  (b). 

StUOT  or  VaDSBAL  MIDICAI.  ASSISTANCI 
PSaCaMTAOS  PORMULA 

Saa  633A.  (a)  The  C^omptroUer  Oeneral,  in 
consUltaUon  with  the  Advisory  Committee 
for  latergovermental  Relations,  shall  con- 
duct a  study  of  the  fairness  and  appropri- 
ateneaa  of  the  formula,  under  section 
IMXKb)  of  the  Social  Security  Act.  defining 
the  Pederal  medical  assistance  percentage, 
as  it  applies  to  distribution  of  Federal  funds 
to  States  under  that  Act.  Spedficaally.  the 
Comptroller  General  shall  examine  whether 
or  not  such  formula  should  be  revised  so  as 
to  take  into  account  the  relaUve  economic 
pooitknis  of  the  different  States  (other  than 
on  the  basis  of  per  capita  income),  the  dif- 
ferent amounts  of  support  and  Income  pay- 
ment! made  by  different  States  under  the 
Social  Security  Act.  the  relaUve  coat  of 
living  and  the  imemployment  rates  in  the 
diffeicnt  States,  the  relaUve  amoimt  of 
taxes  raised  per  capita  by  the  different 
States,  and  other  relevant  factors  bearing 
on  an  equitable  distribuUon  of  Federal 
f  unda  to  States  under  that  Act. 

(b)  The  Comptroller  Oeneral  shall  report 
to  the  Congress  on  such  study  not  later 
than  March  31,  1983,  and  shall  include  in 
such  report  such  recommendations  for 
changes  in  legialaUon  as  he  deems  appropri- 
ate. 

Subchapter  B— Medicare  and  Medicaid 

(Hianges 

Paet  I— Ih  Gkhkral 

KLOCniATIOIl  OP  OOCnPAMCT  TEST  POR  HOSPI- 
TAI,  LOHG-TSaM  CAU  IH  HONPUBUC  HOSPI- 
TALS 

Sac.  6336.  (a)  Section  lS61(vKlKOKi)  of 
the  Social  Security  Act  is  amended— 

(1)  by  Inserting  "(in  the  case  of  a  public 
hospital)"  after  "except  that  If  the  Secre- 
tary determines",  and 

(2)  by  inserting  "or  if  the  Secretary  deter- 
mines that  there  is  no  excess  of  hospital 
beds  in  the  area  in  which  the  hospital  is  lo- 
cated" after  "80  percent  or  more". 

(b)  fiecUon  1902(hKl)  of  the  Social  Securi- 
ty Act  Is  amended  by  inserting  "(in  the  case 
of  a  public  hospital)"  after  "except  that  If 
the  Secretary  determines". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  services  provided  by  a  hospi- 
tal on  or  after  the  first  day  of  the  first 
month  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

crvn.  MomTAaT  pkraltiks 

Sec.  6337.  (a)  Part  A  of  UUe  XI  of  the 
Social  Security  Act  is  amended  by  inserting 
after  section  1128  the  following  new  section: 
"crvn.  wohktart  PBiALTns 

"Sac.  1138A.  (aXl)  Any  person  (including 
an  organization,  agency,  or  other  enUty) 
ttuit  presents  or  causes  to  be  presented  to 
an  officer,  employee,  or  agent  of  the  United 
States,  or  of  any  department  or  agency 
thereof,  or  of  any  State  agency  (as  defined 
in  subsecUon  (hXD),  a  claim  (as  defined  in 
subsection  (hX2))  that  the  Secretary  deter- 
mines— 

"(1)  is  for  a  medical  or  other  item  or  serv- 
Ice- 

"(A)  that  the  person  knows  or  has  reason 
to  know  was  not  provided  as  claimed,  or 

"(B)  payment  for  which  may  not  be  made 
under  the  program  imder  which  such  daim 
was  made,  pursuant  to  a  determination  by 
the  Secretary  under  secUon  1128,  1160(b), 
1862(d),  or  1866(bX2),  or 


"(2)  is  submitted  in  violation  of  an  agree- 
ment between  the  person  and  the  United 
States  or  ai  State  agency. 

shall  be  subject,  in  addition  to  any  other 
penalUes  that  may  be  prescribed  by  law,  to 
a  civil  money  penalty  of  not  more  than 
$3,000  forieach  item  or  service.  In  addition, 
such  a  penon  shall  be  subject  to  an  assess- 
ment of  Dot  more  than  twice  the  amount 
claimed  for  each  such  item  or  service  in  lieu 
of  damages  sustained  by  the  United  States 
or  a  State  agency  because  of  such  claim. 

"(bXl)  The  Secretary  may  initiate  a  pro- 
ceeding to  determine  whether  to  impose  a 
civil  moiMy  penalty  or  assessment  under 
subsection  (a)  only  as  authorized  by  the  At- 
torney General  pursuant  to  procedures 
agreed  upon  by  them. 

"(2)  The  Se<3«tary  shall  not  make  a  deter- 
mlnaUon  adverse  to  any  person  under  sub- 
secUon (a)  until  the  person  has  been  given 
written  notice  and  an  opportunity  for  the 
determinaUon  to  be  made  on  the  record 
after  a  hearing  at  which  the  person  is  enU- 
Ued  to  be  represented  by  counsel,  to  present 
witnesses,  and  to  croes-examine  witnesses 
against  the  person. 

"(c)  In  determining  the  amount  or  scope 
of  any  penalty  or  assessment  Imposed  pur- 
siumt  to  subsecUon  (a),  the  Secretary  shall 
take  into  account- 
ed) the  nature  of  claims  and  the  cireum- 
stances  under  wliich  they  were  presented, 

"(2)  the  degree  of  culpability,  history  of 
prior  offenses,  and  financial  condition  of 
the  person  presenting  the  claims,  and 

"(3)  such  other  matters  as  Justice  may  re- 
quire. 

"(dXl)  Bxcept  as  provided  In  paragraph 
(2),  any  person  adversely  affected  by  a  de- 
termlnatioo  of  the  Secretary  under  this  sec- 
tion may  dbtain  a  review  of  such  determina- 
tion in  th«  United  States  Court  of  Appeals 
for  the  circuit  in  which  the  person  resides, 
or  in  which  the  claim  was  presented,  bv 
filing  in  such  cotut  (within  sixty  days  fol- 
lowing the  date  the  person  is  notified  of  the 
Secretary'!  determination)  a  written  peti- 
tion praying  tliat  the  determination  be 
modified  or  set  aside.  A  copy  of  the  petition 
shaU  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  and  there- 
upon the  Secretary  shall  file  in  the  C^ourt 
the  record  in  the  proceeding  as  provided  in 
section  2112  of  title  28,  United  States  Code. 
Upon  such  filing,  the  court  shall  have  Juris- 
dicUon  of  the  proceeding  and  of  the  ques- 
tion determined  therein,  and  shall  have  the 
power  to  make  and  enter  upon  the  plead- 
ings, testimony,  and  proceedings  set  forth  in 
such  recond  a  decree  affirming,  modifjring, 
remanding  for  further  consideration,  or  set- 
ting aside,  in  whole  or  in  part,  the  determi- 
naUon of  the  Secretary  and  enforcing  the 
same  to  the  extent  that  such  order  Is  af- 
firmed or  modified.  No  objection  that  has 
not  been  urged  before  the  Secretary  shall  be 
considered  by  the  court,  unless  the  failiuv 
or  neglect  to  urge  such  objection  shall  be 
excused  because  of  extraordinary  circimi- 
stances.  The  findings  of  the  Secretary  with 
respect  to  questions  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.  If  any 
party  shall  apply  to  the  court  for  leave  to 
adduce  additional  evidence  and  shall  show 
to  the  satiafaction  of  the  court  that  such  ad- 
diUonal  evidence  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to 
adduce  sueh  evidence  in  the  hearing  before 
the  Secretary,  the  court  may  order  such  ad- 
diUonal  evidence  to  be  taken  before  the  Sec- 
retary and  to  be  made  a  pari  of  the  record. 
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The  Secretary  may  modify  his  findings  as  to 
the  facta,  or  make  new  findings,  by  reason 
of  gddlUonal  evidence  so  taken  and  filed, 
and  he  shall  fOe  with  the  court  such  modi- 
fied or  new  findings,  which  fitii«tm^  ^ith  re- 
spect to  questions  of  fact,  if  supported  by 
substantial  evldenoe  on  the  record  consid- 
ered as  a  whole,  ihall  be  coodualve.  and  his 
recommendations,  if  any.  for  the  modifica- 
Uon  or  setting  aside  of  his  original  order. 
Upon  the  filing  of  the  record  with  it.  the  Ju- 
risdlcUon  of  the  court  shaU  be  exclusive  and 
its  Judgment  and  decree  shall  be  final, 
except  that  the  same  shaU  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States,  as  provided  In  secUon  1254  of  UUe 
28.  United  States  Code. 

"(3)  In  any  case  in  which  the  civil  money 
penalties  and  assessments  imposed  by  the 
Secretary  under  this  secUon  on  any  person 
exceed  $25,000  with  respect  to— 

"(A)  services  or  items  furnished  during  a 
one-year  period,  or 

"(B)  In  the  case  of  providers,  reimburse- 
ment on  a  coat  or  cost-related  basis  for  cost 
reports  filed  for  any  one  cost  reporting 
period. 

the  person  may  obtain  a  review  of  such  i>en- 
alties  and  assessments  in  the  appropriate 
United  States  district  court  by  filing  in  such 
court,  within  sixty  days  following  the  date 
the  person  is  notified  of  the  Secretary's  de- 
termination with  respect  to  the  most  recent 
imposition  of  such  penalty  or  aasessmmt,  a 
written  peUUon  prajring  that  sueh  penalty 
or  assessment  be  modified  or  set  sslde.  Such 
court  shall  make  a  de  novo  determination 
with  respect  to  all  of  the  facU  and  conclu- 
sions of  law  under  oonsideraUon  m  such 


"(e)  Civil  money  penalties  and  snarsn 
ments  imposed  under  this  secUon  may  be 
compromised  by  the  Secretary  and  may  be 
recovered  in  a  dvil  action  in  the  name  of 
the  United  States  brought  in  United  States 
district  court  for  the  district  where  the 
claim  was  presented,  or  where  the  claimant 
resides,  as  determined  by  the  Secretary. 
Amounts  recovered  under  this  section  shall 
be  paid  to  the  Secretary  and  disposed  of  as 
follows: 

"(IXA)  In  the  case  of  amounts  recovered 
arising  out  of  a  claim  under  UUe  XIX,  there 
ShaU  be  i>aid  to  the  State  agency  an  amount 
equal  to  the  State's  share  of  the  amount 
paid  by  the  State  agency  for  such  daim. 

"(B)  In  the  case  of  amounts  recovered 
arising  out  of  a  claim  under  UUe  V,  there 
shall  be  paid  to  the  State  agency  an  amount 
equal  to  the  amount  recovered. 

"(2)  Such  portion  of  the  amounts  recov- 
ered as  is  determined  to  have  been  paid  out 
of  the  trust  funds  under  secUons  1817  and 
1841  shall  be  repaid  to  such  trust  fun«te. 

"(3)  The  remainder  of  the  amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 
The  amount  of  such  penalty  or  ■wfiiiuiil. 
when  finally  determined,  or  the  amount 
agreed  upon  in  campromiae,  may  be  deduct- 
ed from  any  sum  then  or  later  owing  by  the 
United  States  or  a  State  agency  to  the 
person  against  whom  the  penalty  or  assess- 
ment has  been  SMnrsiii  il 

"(f)  A  determinatlmi  by  the  Secretary  to 
impose  a  penalty  or  assessment  under  sub- 
section (a)  shall  be  final  upon  the  expira- 
tion of  the  sixty  day  period  referred  to  In 
subsecUon  (d),  unless  the  person  against 
whom  the  penalty  or  assessment  has  been 
assessed  files  an  appeal  as  (aovided  in  that 
subsecUon.  Matters  that  were  raised  or  that 
could  have  been  raised  in  a  hearing  before 
the  Secretary  or  in  an  appeal  pursuant  to 


subsection  (d)  may  not  be  raised  as  a  de- 
fense to  a  dvH  acUon  by  the  United  States 

to  ooUect  a  penalty  or  sssfi I  issrwril 

under  this  section. 

"(g)  Whenever  the  Secretary  makes  a 
final  detenninaUon  to  Impose  a  penalty  or 
assessment  under  subsection  (a),  be  shall 
notify  the  appropriate  State  or  local  medi- 
cal or  professional  organisation,  and  the  ap- 
propriate Professional  Stauhurds  Review 
OrganisaUon.  and  the  appropriate  State  or 
local  licensing  sgmcy  or  organization  (in- 
cluding the  agency  specified  in  section 
1864(a)  and  lM3(aX33))  that  such  a  penalty 
or  assessment  has  been  lmix>sed  and  the 
reasons  therefor. 
"(h)  For  the  purposes  of  this  subsection: 
"(1)  The  term  'State  agency*  means  the 

ter  or  supervise  the  adm^Mration  of  the 
State  plan  under  title  XEX  of  this  Act  or 
designated  to  admtailster  the  State's  prx>- 
gram  under  UUe  V  of  this  Act 

"(2)  The  term  'daim'  means  sn  i4>pUea- 
Uon  submitted  by— 

"(A)  a  provider  of  services  or  other  person, 
agency,  or  organizaUon  that  fumlahea  an 
item  or  service  under  UUe  XVm  of  this  Act, 
or 

"(B)  a  person,  agency,  or  organizaUon 
that  furnishes  an  item  or  service  for  which 
medical  swsiitsnre  Is  provided  under  Utle 
XEX  of  this  Act.  or 

"(C)  a  person,  agency,  or  organization 
that  provides  sn  item  or  service  for  which 
payment  is  made  from  an  allotment  to  a 
State  under  UU?  V  of  this  Act. 

to  the  United  States  or  a  State  agency,  or 
agent  thereof,  for  payment  for  health  care 
aervices  under  UUe  XVIIl  or  XIX  of  this 
Act  or  for  any  item  or  service  under  UUe  V 
of  this  Act. 

"(3)  The  term  'item  or  servioe'  «TM-»^M*fff 
(A)  any  parUcular  item,  device,  medkal 
supply,  or  service  (dalmed  to  have  been  pro- 
vided to  a  patient  and  listed  In  an  itemized 
claim  for  payment,  and  (B)  In  the  case  of  a 
claim  based  on  costs,  any  entry  in  the  coat 
report,  books  of  account  or  other  docummts 
si4>p(wting  such  dafan. 

"(4)  The  term  'agency  of  the  United 
States'  includes  any  contractor  acting  as  a 
fiscal  Intermediary,  carrier,  or  fiscal  agent 
or  any  other  claims  processing  agent  for  a 
health  insurance  or  M*<Mr^i  Mrvioes  pro- 
gram under  Utle  XVm  or  XEX  of  this  Act.". 

(b)  Section  113S  of  such  Act  is  aniended- 

(1)  by  striking  out  "subsection  (a)"  In  sub- 
secUon (c)  and  Inaertlng  In  lieu  thereof 
"subsection  (a)  or  (b)", 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respecUvely, 
and 

(3)  by  Inaertlng  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Whenever  the  Secretary  has  i 
a  civil  money  penalty  or  assessment  i 
a  person  (induding  an  organtaation.  agency, 
or  other  enUty)  under  section  112«A  rdat^ 
ing  to  a  claim  under  Utle  XVm  or  XIX.  the 
Secretary— 

"(1)  may  bar  the  person  from  partidpa- 
Uon  in  the  program  under  UUe  XVm.  for 
such  period  as  he  may  deem  apprat>rlate, 
and 

"(2XA)  shaU  promptly  notify  each  apitro- 
priate  State  agency  administering  or  super- 
vising the  admlnlstratian  of  a  State  idan  ap- 
proved under  Utle  XIX  of  the  fact  and  dr- 
cumstanoes  ot  such  determination,  and 
(except  as  provided  In  subparagraph  (B)) 
may  require  each  such  agency  to  bar  the 
penon  from  partlripation  In  the  program 
established  by  such  plan  for  such  period  as 


he  shall  q>ecify.  which  in  the  case  of  an  in- 
dividual ahall  l>e  the  period  *-**K11thrd  pur- 
suant to  paragraph  (1),  and 

"(B)  may  waive  the  requlreoaent  of  sub- 
paragraph (A)  to  bar  a  psnon  from  pwtki- 
patlon  in  such  pragrsm  where  he  reoehrss 
snd  approves  a  request  for  such  waiver  wtUi 
re^Mct  to  that  penon  tram  the  State 
agency  referred  to  in  that  subparagraph.". 
umxATioa  am  mzdicabb  um  MMwo^n? 

PATMBnS  POa  CBRAIW  BKSOB 

Sk.  6338.  (aXl)  Seetlan  ia03  of  the  Sodal 
Security  Act  is  ammdwl  by  ImerUng  after 
subsectloD  (b)  Uie  following  new  subsection: 

"(c)  No  payment  may  be  made  under  part 
B  for  any  expenses  bacnrred  f or— 

"(1)  a  drug  product— 

"(A)  which  is  described  hi  secUon  107(cX3) 
of  the  Drug  Amendments  of  1962. 

"(B)  which  may  be  rllspfnsrd  only  upcm 
prescription. 

"(C)  for  which  the  Secretary  has  issued  a 
notice  of  an  opportunity  for  a  hearing 
under  subsection  (e)  of  section  SOS  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  on  a 
proposed  order  of  the  Secretary  to  withdraw 
approval  ot  an  application  for  such  drug 
product  under  such  section  because  the  Sec- 
retary has  detennlned  that  the  drug  is  leas 
than  effective  for  all  enoMt\fH»  of  use  pre- 
scribed, recommended,  or  suggested  in  its  la- 
beling, and 

"(D>  for  which  the  Secretary  has  not  de- 
termined there  is  a  oompdling  Justification 
for  ita  medical  need:  and 

"(2)  any  other  drug  product— 

"(A)  which  Is  idmtleal.  related,  or  similar 
(as  determined  m  aoootdanoe  with  aectkm 
310.6  of  UUe  21  of  the  Code  of  FMeial  Bec- 
ulatlons)  to  a  drug  product  described  in 
paragraph  (1).  and 

"(B)  for  which  the  Secretary  has  not  de- 
tomined  thsve  is  a  oompdliiw  JiHtlOcatlan 
for  its  medical  need. 

untfl  such  time  as  the  Secretary  withdraws 
such  propostd  order.". 

(2)  The  amcaknent  made  by  paragraph 
(1)  ShaU  apply  with  respect  to  *»i»i»—  in- 


curred on  or  after  October  1. 1961. 

(bXl)  Section  1903(1)  of  audi  Act.  as 
amended  toy  sectkms  C339  and  6330  U  this 
chapter,  is  further  amended  toy  striking  oat 
the  period  at  the  end  of  paragraph  (6)  and 
inserting  in  lieu  thereof  ":  or"  and  toy 
adding  after  sueh  paragraph  the  foUowtav 


"(7)  with  respect  to  any  mirmmt  ^wi»— ^^i 
for  any  drug  product  for  which  payment 
may  not  be  made  under  part  B  of  title 
XVUl  because  of  aectkm  IMXc).". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  amotmts  eziiended  on  or 
after  October  1. 196L 

WITHBOLDnM  or  VAV 

ncAiB] 

8k.  6339.  Fart  C  of  title  XVm  of  the 
Sodal  Oecuiity  Act  Is  smwtded  t»y  addim  at 
the  end  the  following  new  — ^Mnfi- 

"wiTMHomiwc  or  pai 


"Sac.  1864.  (a)  The  Secretary  may  adiual. 
in  aceordanoe  with  thia  aectlon.  payments 
under  parts  A  and  B  to  any  Institution 
which  has  m  tff eet  an  agreement  with  the 
Secretary  under  aectlon  1966.  and  any 
rho  has  secepted  payment  on  the 
of  an  Tirrignmrnt  under  T-Vkm 
1643(bX3XBXU),  where  such  taMtttutlon  or 
person— 

"(1)  has  (or  previously  had)  m  effect  an 
agreement  with  a  State  agency  to  fumlab 
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medical  care  and  wrvtees  under  a  SUte  plan 
approved  under  title  SIX  and 

"<a>  troBB  vhieli  (or  from  whom)  nich 
State  aceney  (A)  has  been  unable  to  recover 
averpaymeBla  made  under  the  State  plan, 
or  <B)  has  been  iteble  to  collect  the  Infor- 
matloo  neeeaary  to  euMe  it  to  determine 
the  amount  (If  any)  of  the  oveipaymenta 
made  to  aueh  Inatltutlon  or  person  under 
the  State  plan. 

"(b>  The  Saontary  ahaU  by  reguUUon 
provide  piMadurea  for  implementation  of 
thia  aectlon.  which  prooedurca  ahall— 

"(1)  aaure  that  tba  authority  under  this 
■ectkn  ia  ezerdaed  only  on  behalf  of  a  State 
aceney  whtch  danonatrates  to  the  Secre- 
tary's ■atiifattkw'  that  it  has  provided  ade- 
qtiate  noUoe  of  a  determination  or  of  a  need 
for  information,  and  an  opportunity  to 
appeal  such  determination  or  to  provide 
such  information, 

"(S)  determine  the  amount  of  the  pay- 
ment to  which  the  institution  or  person 
wouM  otherwise  be  entitled  under  this  title 
wMch  shall  be  treated  as  a  setoff  s«alnst 
overpayments  under  tiUe  ZIX.  and 

"(S)  Msure  the  restoration  to  the  instltu- 
tlon  or  person  of  amounts  withheld  imder 
this  section  which  are  ultimately  deter- 
mined to  be  in  excess  of  oveipaymenta 
under  title  ZIX  sad  to  which  the  institution 
or  person  would  otherwise  be  entitled  under 
thta  title. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  from  the  trust  funds  established 
under  sections  1817  and  1841,  as  appropri- 
ate, the  Secretary  shall  psiy  to  the  appropri- 
ate State  aceney  amounts  recovered  under 
this  section  to  offset  the  State  acency's 
overpayment  under  title  XIX.  Such  pay- 
ments shall  be  accounted  for  by  the  State 
aceney  as  recoveries  of  overpayments  under 
the  State  plaiL". 

TxcmncsL  cosncnoiis  rom  nutoas  mads  bt 
m  mncAas  Aim  ibdxcaid  AMnrnisarrs  op 
isso 

8K.  6S40.  (a)  Section  1833(aK3)  of  the 
Social  Security  Act  (as  amended  by  section 
942  of  the  Ifedleare  and  Medicaid  Amend- 
ments of  19M.  PJi.  96-490)  is  amended  by 
•m^nMnq  sobparacrsphs  (A)  and  (B)  to 
read  as  follows: 

"(A)  with  respect  to  home  health  services 
and  to  ttens  and  servloes  described  in  sec- 
tioa  lacl(sXlO).  the  lesser  of- 

"(1)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v),  or 

"(11)  the  customary  charges  with  respect 
to  saeh  services. 

or.  if  such  seniles  are  furnished  by  a  public 
provider  of  services  free  of  ctiarge  or  at 
twniHTiai  charges  to  the  public,  the  amount 
determined  in  aecordance  with  section 
1814(bX3>: 

"(B)  with  respect  to  other  services  (except 
those  deacribed  in  subparacraph  (C)  of  this 
paracraph)— 

"(1)  the  leaso-  oi  (I)  the  reasonable  cost  of 
such  servloes.  ss  determined  under  section 
1861(v).  or  (II)  the  customary  charges  with 
respect  to  su^  services. 

"(11)  if  watki  seivkes  sre  furnished  by  a 
public  provider  of  seivities  free  of  charge  or 
at  "«— «ii»i  charges  to  the  public,  the 
"■"■m*  determined  in  accordance  with  sec- 
tiaal814(bX3).or 

"(iH)  if  (and  for  so  Xaat  as)  the  condiUons 
described  in  section  1814(bX»  are  met.  the 
m**Maw<*m  detctmined  under  the  reimburse- 
ment system  deeuribed  in  such  section, 
less  the  amount  a  provider  may  charge  as 
described  In  clause  (11)  of  section 
1866(aX3XA),  but  in  no  case  may  the  pay- 


ment for  such  other  services  exceed  80  per- 
cent of  the  amounts  described  in  clause  (1), 
(11),  dt  (iU)  (ss  appropriate)  of  this  subpara- 
graph:". 

(bXl)  Section  18S6(aX3)  of  such  Act  is 
amended — 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (D).  and 

(BVby  striking  out  ";  and"  at  the  end  of 
subparacraph  (E)  and  inserting  in  lieu 
thereof  a  period. 

(3)  The  paracraph  after  section  1838(b)  of 
such  Act  is  amended  by  striking  out  "and 
such  notice  shall  not  be  considered  a  dlsen- 
rollment  for  the  purposes  of  section 
1837(b)". 

(3)  Section  1903(n)  of  such  Act  is  amended 
by  staiklng  out  "of  this  section"  after  "sec- 
Uon  1886". 

(c)'  The  amendment  made  by  subsection 
(a)  is  effective  as  of  December  5.  1980.  and 
the  amendment  made  by  subsection  (bK2)  is 
effective  as  of  April  1. 1981. 
Part  II— AMXHDMXirrs  Rxlatuig  to  Paorss- 

SIOHAL  SIANOAROS  RkVIKW  OSOAinZATIOllS 

(P8ROS) 

KAKIMG  SBLBGATBD  SKVISW  OPTIOHAL 

Sac.  6341.  Section  1155(e)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "shall 
utilise"  and  inserting  in  lieu  thereof  "may 
utilise". 

ASSESSMEin  OP  PSKO  PKBPORXAIf  CK 

Sic.  6343.  (aKl)  Section  1154  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(gKl)  The  Secretary  shaU,  not  later  than 
September  30,  1981.  identify  and  specify 
those  requirements  imposed  by  the  Secre- 
tary with  respect  to  the  performance  of  Pro- 
fesstonal  Standards  Review  Organizations 
wtiieh  the  Secretary  will  use  for  the  assess- 
ment of  the  performance  of  such  Organiza- 
tions under  this  subsection.  Such  require- 
ments shall  include  requirements  relating  to 
the  effectiveness  of  such  Organizations  in 

(A)  monitoring  the  quality  of  patient  care, 

(B)  reducing  uimecessary  utilization,  and 

(C)  managing  its  activities  efficiently. 
"(3)  Based  on  such  requirements,  the  Sec- 
retary shaU  assess  and  determine  the  rela- 
tive performance  of  each  of  such  Organiza- 
tiona  designated,  conditionally  or  otherwise. 
as  of  September  30, 1981. 

"(S)  If  the  Secretary  determines  that  such 
an  Organization  has  a  relatively  ineffective 
or  Inefficient  performance,  the  Secretary 
may  refuse  to  renew  an  agreement  with  the 
Oromization  under  this  i>art,  except  that, 
in  exercising  the  Secretary's  authority 
under  this  paragraph  in  fiscal  year  1983.  the 
sum  of  the  number  of  Organizations  with 
respect  to  which  agreonents  are  not  re- 
newed under  this  paragraph  and  under  any 
other  provision  of  this  Act  in  the  fiscal  year 
may  not  exceed  one-half  of  the  number  of 
such  Organizations  with  agreements  under 
thia  part  on  May  1. 1981.". 

(SKA)  Section  1153(d)  of  such  Act  is 
amended— 

(1)  by  striking  out  "for  a  term  of  13 
months"  and  inserting  in  lieu  thereof  "for  a 
term  of  not  longer  than  12  months"; 

(U)  by  striking  out  "at  such  time  and  upon 
such  reasonable  notice  to  the  organization 
as  may  be  prescribed  in  regulations"  and  in- 
serting in  lieu  thereof  "upon  90  days  notice 
to  ttie  organization";  and 

(Hi)  by  striking  out  "(after  providing  such 
organization  with  an  opportunity  for  a 
formal  hearing  on  the  matter)". 

(B>  Sections  llS3(d)  and  1154(d)  of  such 
Act  are  each  amended  by  adding  at  the  end 
the  following  sentence:  "A  termination  of 


an  agreement  by  the  Secretary  under  this 
subsection  shall  not  be  subject  to  Judicial 
review.". 

(C)  The  amendment  made  by  subpara- 
graph (AXlll)  shall  apply  to  acreemmts  en- 
tered into  on  or  after  the  date  of  the  enact- 
ment of  tUs  Act. 

(D)  The  Secretary  of  Health  and  Human 
Servloes  sftall.  not  later  than  September  30, 
1982,  report  to  the  Congress  on  his  assess- 
ment (under  section  llft4(g)  of  the  Social 
Security  Act)  of  the  relative  performance  of 
Professloial  Standards  Review  Organiza- 
tions and  on  any  determinations  made  not 
to  renew  agreements  with  such  Organiza- 
tions on  the  basis  of  such  performance. 

(bXl)  The  first  sentence  of  subsection  (b) 
of  section  1154  of  such  Act  Is  amended— 

(A)  by  striking  out  "(other  than  ancillary, 
ambulatory  care,  and  long-term  care  serv- 
ices)" and 

(B)  by  striking  out  "under  subsection 
(fX3)  or  subsection  (fK4)"  and  inserting  in 
lieu  thereof  "under  subsection  (f )". 

(3)  Subsection  (f)  of  such  section  is 
amended— 

(A)  by  striking  out  the  parenthetical 
phrase  tn  paragraph  (1); 

(B)  by  striking  out  paragraphs  (2)  and  (3); 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3)  and  Mni>nriing  it  to  read  as 
follows: 

"(3)  Where  the  Secretary  finds  that  the 
review  of  particular  health  care  serrices  is 
cost-effective  or  yields  other  significant  ben- 
efits, the  Secretary  may  require  Profession- 
al Standards  Review  Organizations  (either 
generally  or  under  such  conditions  and  cir- 
cumstances as  the  Secretary  may  specify)  to 
review  such  services  under  this  part.";  and 

(D)  by  striking  out  the  parenthetical 
phrase  in  paragraph  (5)  and  redesignating 
such  paragraph  as  paragraph  (3). 

OPnOIf  AL  T7SE  OP  PSXOS  tmoSR  STATS  ICXDICAm 
PtAKS 

Sac.  6343.  (a)  Section  1151  of  the  Social 
Seciuity  Act  is  amended— 

(1)  by  striking  out  "under  this  Act"  and 
inserting  in  lieu  thereof  "under  title  XVm 
of  this  Aet":  and 

(2)  by  striking  out  "the  Social  Security 
Act"  and  Inserting  in  lieu  thereof  "title 
XVIU  of  this  Act". 

(b)  Section  1153(e)  of  such  Act  U  amended 
by  inserting  "UUe  XVIII  of"  before  "this 
Act"  each  place  it  appears. 

(c)  Section  1152  of  such  Act  is  amended  by 
striking  out  subsection  (h),  and  section  1154 
of  such  Act  is  smended  by  striking  out  sub- 
section (e). 

(dXl)  Section  llS5(a)  of  such  Act  is 
amended  by  inserting  "tiUe  XVIU  of 
before  "this  Act"  each  place  it  appears  In 
paragraphs  (1)  and  (3). 

(3)  SocUon  1155(aXl)  of  such  Act  is 
amended  by  adding  after  and  below  sub- 
paragraph (C>  the  following  new  sentence: 
"Each  agreement  with  an  Organization 
under  this  part  shall  require  the  Organiza- 
tion. If  requested  by  a  State  with  a  plan  ap- 
proved under  title  XTX,  to  enter  into  a  con- 
tract with  the  State,  for  the  performance  of 
review  functions  in  the  case  of  health  care 
services  and  items  provided  imder  such 
State  plan  under  terms  and  conditions  simi- 
lar to  those  contained  In  the  agreement  be- 
tween the  Organization  and  the  Secretary 
under  this  part.". 

(3)  Section  1155(a)  of  such  Act  Is  amended 
by  striking  out  paragraph  (7). 

(4)  Section  1155(eXl)  of  such  Act  is 
amended  by  striking  out  ",  or  intermediate 
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care  fadUty.  u  defined  in  secUon  1905(c) 
and  "or  Intermedlatecare  facility". 

(exi)  SecUon  llfka)  of  such  Aet  te 
amended  by  striking  out  "imder  any  title  of 
this  Act  (other  than  title  V)"  and  btaertlng 
in  Ueu  thereof  "under  UUe  XVm*'  and  by 
striking  out  "or  any  program  established 
pursuant  thereto". 

(3)  Section  1168(c)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "(subject  to  sections 
1159.  1171(aXl).  and  1171(dX3))  for  pur- 
poses of  payment  under  this  Act"  snd  in- 
serting in  lieu  thereof  "(subject  to  secUon 
1159)  for  purposes  of  payment  under  UUe 
XVIII":and 

(B)  by  striking  out  "or  single  State  agen- 
cies" and  all  that  foUows  through  "imder 
UUe  XIX". 

(3)  SecUon  1158(d)  of  such  Act  is  amended 
by  striking  out  "or  section  1903(h)". 

(f)  SecUon  llS9<a)  of  such  Act  is  ammded 
by  striking  out  "under  this  Act  (other  than 
UUe  V)"  and  Inserting  In  Ueu  thereof 
"under  Utle  XVm". 

(gKl)  SecUon  1160(aKl)  of  such  Act  is 
amended  by  striking  out  "under  this  Act" 
the  first  place  it  appears  and  inserting  in 
Ueu  thereof  "under  UUe  XVin  (or  under  a 
State  plan  approved  under  UUe  Tcrr  where 
the  servloes  furnished  by  the  person  are 
subject  to  review  under  a  contract  betweoi 
the  State  and  an  OrganizaUtui  under  secUcm 
llS5(a))",  and  by  striking  out  "under  Uiis 
Act"  the  second  place  it  appears  and  insert- 
ing in  Ueu  thereof  "under  such  UUe  (or  such 
SUte  plan)". 

(3)  SecUon  1160(bXl)  of  such  Act  is 
amended  by  striking  out  "under  this  Act" 
and  inserting  in  lieu  thereof  "under  UUe 

xvni". 

(h)  SecUon  1163(eXl)  of  such  Act  is 
smended  by  striking  out  "any  program  es- 
tablished by  or  pursuant  to  this  Act"  and  in- 
serting in  Ueu  thereof  "UUe  XVIH". 

(1)  SecUon  1164  of  such  Act  is  repealed. 

(j)  SecUon  1168  of  such  Act  U  amended— 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph (a); 

(3)  by  strildng  out  "and"  at  the  end  of 
paragraph  (b); 

(3)  by  striking  out  paragraph  (c)  and 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (1)  and  (3),  respecUvely; 

(4)  by  striking  out  "subsecUons  (a),  (b), 
and  (c)"  and  inserting  in  Ueu  thereof  "para- 
graphs (1)  and  (3)"; 

(5)  by  amending  the  second  sentence  to 
read  as  foUows:  "The  Secretary  shaU  make 
such  transfers  of  moneys  between  such 
funds  as  may  be  appropriate  to  setUe  ac- 
counts between  them.";  and 

(6)  by  striking  out  the  second  parentheti- 
cal phrase  in  the  third  sentence. 

(k)  SecUon  1171  of  such  Act  U  repealed. 

(1)  SecUon  1173(4)  of  such  Act  is  smended 
by  striking  out  "V,  XI,  XVm.  and  XTX" 
and    Inserting    in    Ueu    thereof    "XI    snd 

xvm". 

(m)  Section  1903  of  such  Act  is  amended 
by  Inserting  after  subsection  (c)  the  foUow- 
ing  new  subaecUon: 

"(d)  If  a  State  contracta  with  a  Profession- 
al Standards  Review  OrganlzaUon  designat- 
ed. oondlUonaUy  or  otherwise,  under  part  B 
of  UUe  XI  for  the  performance  of  medical 
or  utilization  review  funcUons  required 
under  this  UUe  of  a  State  plan  with  respect 
to  specific  serrices  or  providers  (or  services 
or  providers  in  a  geographic  area  of  the 
State),  such  requlr«nents  shaU  be  deemed 
to  be  met  for  those  services  or  providers  (or 
services  or  providers  in  that  area)  by  delega- 
tion   to   such    Organization    (or   Organiza- 
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tlons)  under  the  contract  of  the  State's  au- 
thority to  omduct  such  review  aetlvttia  If 
the  contract  provides  lot  the  petfonnance 
of  acUvltlea  not  tnoonaistent  with  part  B  of 
UUe  XI  and  provides  for  such  aasuraneca  of 
satisfactory  perf ormanoe  by  such  Organisa- 
tion (or  Organisations)  as  the  Secretary 
may  prescribe.". 

(n)  SecUon  190KaX3)  of  such  Act  is 
amended— 

(1)  by  striking  oat  "irius"  at  the  end  of 
subparagraph  (B)  and  inserting  in  Ueu 
thereof  "and",  and 

(3)  by  adding  after  sobparagraph  (B)  the 
f oUowlng  new  subparagraph: 

"(C)  75  per  centum  of  the  sums  expended 
with  respect  to  costs  incinred  durlnc  such 
quarter  (as  found  necessary  by  the  Secre- 
tary for  the  proper  and  tftktent  admlnlstra- 
Uon  of  the  State  plan)  as  are  attzlbutable  to 
the  twrformanoe  of  ffrtlral  and  utHiaUion 
review  by  a  Professional  Standards  Review 
OrganiaaUon  under  a  contract  entered  into 
under  aecUon  1903(d);  plus" 

(o)  The  amendments  made  by  this  section 
apply  to  agreements  with  Professimial 
Standards  Review  Organisations  entered 
into  on  or  after  October  1. 1981. 

SKSaTASIAL  DR^UCDMTIO*  Of  USD  OP  PSKO 

caaiifiCATioK 

Sre.  8344.  Sections  ISeKvXlXGXl)  snd 
1902(bXl)  of  the  Social  Security  Act  are 
each  amended  by  striking  out  "an  organiza- 
tion or  agency  with  review  respoosiUUty  as 
is  otherwise  provided  for  under  part  A  of 
UUe  XI"  and  inaertlnc  in  lieu  thei«of  "the 
Secretary  or  such  agent  as  the  Secretary 
may  designate". 
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Sk.  6345.  SecUon  1153(a)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  redesignating  clauses  (1)  and  (3)  as 
clauses  (A)  and  (B),  respectively; 

(3)  by  inserting  "(1)"  immediately  after 
"(a)";  and 

(3)  by  adding  at  the  end  tlie  foUowiiw  new 
paragraph: 

"(3XA)  The  Secretary  shall,  not  later  than 
October  1, 1982,  provide  for  the  reestablish- 
ment  of  areas  described  tn  paracraph  (IXA) 
In  socordanee  with  this  paragraph. 

"(BXi)  Except  as  provided  tn  clause  (11) 

each  State  shaU  """stmitf  an  appropriate 

area  with  reject  to  which  a  Professional 

Standards  Review  Organisation  may  be  des- 
ignated. 

"(U)  The  Secretary  may  — *«'^lfh  api»t>- 
Priate  areas  within  a  State,  but  not  more 
than  5  areas  within  any  one  State,  for  the 
designaUon  of  such  OrganlBtiaiM  only  if, 
on  the  basis  of  the  population  of  that  State, 
designaticm  of  such  number  of  Organin- 
tlons  Is  necessary  for  the  effeetlve  and  effi- 
cient performance  of  such  Organlsatian' 
duties  under  this  part.". 

Subchapter  (^-Medicare  Cbmim*  Only 
KLnmATioa  or  caaatovo  pbom  pixvious 
TXAS  or  mcuxKXB  axpaasas  poa  uxmic 

THBPAKTB  IMDUCTiaLK 

Sk.  6S46.  (a)  The  first  sentence  of  section 
1833(b)  of  the  Social  Security  Aet  is  ameul- 
ed  by  striking  out  "the  amount  of  the  de- 
ducUUe  for  such  '^'^ndST  year"  and  all  »H«t 
foUows  through  "(3)",  and  by  redesignating 
clauses  (3)  aixl  (4)  as  clauses  (2)  and  (8),  re- 
spectively. 

(b)  The  amendments  made  by  subsection 
(a)  first  aivly  to  the  deductible  for  calendar 
year  1983. 


I.  AXB  laoaxuM  or.  tux  b 
BCBocznu 

sac  6347.  Secticn  mxb)  of  the  Social  Se- 
curity Act,  as  amended  by  seeUon  CSM  <rf 
this  subchapter.  Is  further  aMcsirtfri 

(1)  by  redesicnatinc  clauses  (1)  throucli 
(3)  as  clauses  (A)  throuch  (C).  r««eettv«ly. 

(2)  by  InserUnc  "or  (for  ralmtter  years 
after  1961)  the  amount  detensined  mwtfr 
paracraph  (3)"  after  "deductible  at  ICO" 

(3)  by  tasertlnc  "(1)"  after  "(b)".  and 

(4)  by  adding  at  the  end  the  foUowiiw  new 
paragraph: 

"(3XA)  For  expenses  Incurred  by  an  Indi- 
vidual durinc  cnlmrtsr  year  19C2,  the  de- 
ductilde  ahaU  be  $70. 

"(BXl)  For  pxprnsta  incurred  by  an  Indi- 
vidual durlnc  a  eaicndar  year  (beginnliw 
with  1983).  the  dedurtlble  shall  (subject  to 
clause  (U))  be  equal  to  the  «iitiw.Ht^ 
amount  estahllshed  under  thte  paracraph 
with  respect  to  the  previous  '-'^~*iir  retx 
tncreaaed  by  a  peroentace  equal  to  the  per- 
centace  by  which  benefit  iiwmnts  under 
UUe  n  were  Increased  In  that  prevlow  year 
pursuant  to  sectlbn  315(1). 

"(U)  If  a  dedoctiUe  determined  under  the 
preoedluc  smtence  is  not  s  multiple  of  $1, 
nadx  dednctlMe  shaD  be  rounded  to  the 
nearest  multiple  of  $1,  or  if  midway  between 
multiples  of  $1  to  the  next  hicber  mnitipu 
of  $1.  ^^        ^^ 

"(lU)  The  Secretary  shaU  determine  and 
publish  in  the  Federal  Reclster  the  deducti- 
ble amount  computed  under  thte  sobpara- 
graph at  the  same  time  as  the  Secretary 
PuUishes  a  determination  respecUi^  a  coat- 
of-Uving  compntation  quarter  under  aect^m 
21ViX2XD).*'. 

Dicaaxivs  BxnaoasBfxvT  asxs  poa  ansi. 

DIALYSIS  I 


Sk.  6348.  (a)  Section  188Ub)  of  the  Social 
Security  Act  is  amended— 

(1)  by  Inaeittnc  "and  ^-rrWtmt  with  any 
reculations  promulgated  under  paracraph 
(7)"  tai  paracraph  (3XB)  after  "seetian 
1861(v))"; 

(3)  by  striUnc  out  the  second  sentence  of 
paracraph  (3XB); 

(3)  by  Inserting  "(which  effectively  en- 
courages the  efflnient  delivery  of  dIalyA 
servloes  and  provides  Ineenttves  for  the  In- 
creased use  of  hone  HaXr^y  in  paiacTaoh 
(SXB)  after  "or  other  bMis'^ 

(4)  by  tnsotinc  "or  on  the  baab  of  a 
method  fstahtWifd  under  paracraph  (7)" 
before  the  period  at  the  end  of  paracraph 
(4);  •——" 

(5)  by  taMCTttnc  "(except  as  may  be  p(x>vid- 
ed  in  reculations  under  paracraph  (7))"  in 
the  second  switenee  of  paracraph  (6)  after 
"tn  no  event"  and  by  strfldiw  oat  'TO  per- 
cent" to  sncfa  sentence  and  Inseitli^  In  Ueu 
thereof  "75  percent"; 

(6)  by  Insertiiw  "(indadtnc  methods  ea- 
tahliahwl  under  paracraph  atv  tn  the  fifth 
■cntence  of  paracraph  (6)  after  "any  other 
procedure"; 

(7)  by  redesignating  paragraphs  (7) 
through  (9)  as  paracraphs  (8)  throucfa  (10). 
respeUlrriy;  and 

(8)  by  Insertiuc  after  paracraph  (6)  the 
fcrilowinc  new  paracraph: 

"(7)  The  Secretary  shaU  provide  by  regu- 
lation (first  promulcated  not  later  than  Oc- 
tober 1. 1981)  for  a  method  (or  methotte)  for 
determlninc  prospectively  the  »«v«wrts  at 
paymenia  to  be  made  for  dialyita  servieeB 
furnished  by  providers  of  services  and  renal 
dialyato  f  adUttea  to  individuals  tai  a  facfUty 
and  to  such  Individuals  at  home.  Such 
method  (or  methods)  shaU  provide  for  the 
prospecUve    determination   of    a   rate    (or 
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nXmt  for  each  mode  of  care  bued  on  a 
slDiJe  eompodte  wdgbted  fonnuto  (which 
takes  into  account  the  mix  of  patients  who 
TweHe  dialyiia  aervtoeB  at  a  fadllty  or  at 
hoaw  and  ttie  rdattve  ooata  of  providing 
■ueh  HTTtcM  In  aucte  Mtttnga)  or  baaed  on 
■ueh  other  method  or  eomkteation  of  meth- 
oda  aa  the  Seoretary  determlnea,  after  de- 
tailed aiialjiii  win  more  effectively  encour- 
ace  the  men  efftdeot  delivery  of  dialysis 
servloea  and  wfll  provide  greater  Inoentivee 
for  tnoreaaed  uae  of  home  dialysts  than 
throui^  the  atngle  oompoalte  weighted  for- 
mula "wi  ahaO  provide  for  such  exceptions 
aa  may  be  wamnted  by  unusual  drcum- 
stancea.  The  Secretary  may  provide  that 
aueh  method  wHI  serve  In  Ueu  of  any  target 
retmbunement  rate  that  would  otherwise  be 
eatabUshed  under  paragraph  (6).". 

(b)  The  amendments  made  by  subsection 
(a)  apply  to  services  furnished  on  or  after 
October  1.  IMl. 

LnoTB  oM  KSDtaDBsnixirr  to  bokk  rxalth 


Sac.  6S49.  (a)  Section  1861(vXl)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  8ubparagn4>h: 

"(J)  The  Secretary.  In  determining  the 
amount  of  the  payments  that  may  be  made 
under  this  title  with  reject  to  home  health 
services,  may  not  reoognlae  as  reascmable  (in 
the  efficient  deliwy  of  health  services) 
ooata  for  the  provision  of  home  health  serv- 
ices yts  an  agency  to  the  extent  these  costs 
exceed  (on  the  aggregate  for  the  agency) 
the  75tb  percentile  of  such  costs  per  visit 
for  home  health  agendea,  or.  in  the  Judg- 
ment of  the  Secretary,  such  lower  percentile 
or  such  comparable  or  lower  limit  (based  on 
or  related  to  the  mean  of  the  costs  of  such 
agendea  or  otherwise)  as  the  Secretary  may 
determine.". 

(bMl)  Subject  to  paragraph  (2),  the 
amendment  made  by  subsection  (a)  shall 
apidy  to  cost  repmttng  periods  ending  after 
September  M.  1981. 

(3)  In  the  case  of  a  cost  reporting  period 
beginning  before  October  1, 1981.  any  reduc- 
tion In  payments  resulting  from  the  amend- 
ment made  by  subsection  (a)  shall  be  im- 
posed only  in  proportion  to  the  part  of  the 
period  that  occurs  after  September  30.  1981. 

■  UiaillOMAL  TnaUFT  URISR  Bin>-8TAGX  RXRAL 
EPaOGKAlI 


Sac  6350.  (a)  Section  33aA(bXlKA)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "the  earlier  of  (i)"  after 
"after",  and 

(2)  by  Inserting  "or  (U)  the  month  in 
which  such  regular  course  of  renal  dialysis 
would  have  been  initiated  but  was  not  initi- 
ated because  nutritional  therapy  was  pro- 
vided (aa  determined  pursuant  to  rules  es- 
tablished by  the  Secretary)"  after  "renal  di- 
alyala  is  initiated". 

(b)  Section  1881UX2XF)  of  such  Act  is 
amended  by  inserting  "(1)"  after  "(F)"  and 
by  inserting  before  the  semicolon  the  fol- 
lowing: ",  and  (11)  in  the  case  of  individiials 
mertlrally  determined  to  have  end-stage 
renal  disease,  nutritional  therapy  (as  de- 
fined by  the  Secretary)". 

(c)  Section  1863(a)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "or"  at  the  end  of  para- 
granh  (12). 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(14)  where  such  expenses  are  for  nutri- 
tional    therapy     described      in     section 


1861(BX3XFXii)  uiUeas  there  has  been  a  de- 
termpiatlon  by  a  physician  (within  such 
period  of  time  and  based  on  such  facts  as 
the  {Secretary  establiahea  by  regulation) 
that  such  therapy  Is  an  effective  and  effi- 
cient means  of  delaying  or  substituting  for 
the  iBTOvision  of  dialysis.". 

(dXl)  The  first  sentence  of  section 
1881(bXl)  of  such  Act  is  amended  by  strik- 
ing out  "and"  before  "(B)",  and  by  inserting 
before  the  period  the  following:  ",  and  <C) 
payments  to  or  on  behalf  of  such  Individuals 
for  nutritional  therapy". 

(2)  SecUon  1881(b)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  With  respect  to  payments  for  nutri- 
tional therapy  furnished  to  individuals  de- 
termined to  have  end-stage  renal  disease, 
the  Secretary  shall  establish  a  methodology 
for  determining  what  amounts  will  be  recog- 
nized as  reasonable  under  this  title  with  re- 
spect to  the  furnishing  of  such  nutritional 

therapy.". 

(eXlXA)  The  amendments  made  by  this 
section  shall  apply  to  nutritional  therapy 
furnished  on  or  after  October  1, 1981. 

(B)  No  Individual  can  establish  an  entitle- 
ment to  beneflts  under  part  A  (or  eligibility 
to  enroll  under  part  B)  of  title  XVm  of  the 
Social  Security  Act  under  clause  (ii)  of  sec- 
tion 236A(bHlXA)  of  such  Act  on  the  basis 
of  nutritional  therapy  furnished  before  Oc- 
tober 1.  1981. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  establish,  after  consultation 
with  experts  In  the  fields  of  nephrology  and 
nutrition  (especially  nutritional  therapy) 
and  with  suppliers  of  nutritional  therapy 
supplies,  such  regulations  and  guidelines 
(including  standards  respecting  coverage 
and  reimbursement  with  respect  to  nutri- 
tional therapy  under  tiUe  XVIII  of  the 
Social  Security  Act)  as  may  be  necessary  to 
implement  the  amendments  made  by  this 
section  on  a  timely  basis  consistent  with 
paragraph  (1). 

CHAPTER  12— ORDERLY  CLOSURE, 
TRANSFER.  AND  FINANCIAL  SELP- 
SUFFICIENCry  OP  PUBLIC  HEALTH 
SXRVICX:  HOSPTTAIf  AND  CnJNICS 

misntcs  AifD  puiiPOSES 
Sk.  8361.  (a)  Congress  finds  that— 
(1)  because  of  national  budgetary  consid- 
erations. It  has  become  necesssry  to  termi- 
nate   Federal    appropriations    for    Public 
He^th  Service  hospitals  and  clinics, 

(3>  with  proper  planning  and  coordina- 
tion, some  of  these  hospitals  and  clinics 
could  be  transferred  to  State,  local,  or  pri- 
vate control  or  become  financially  self-suffi- 
cient and  continue  to  provide  effective  and 
efficient  health  care  to  individuals  in  the 
areas  in  which  they  are  located. 

(3)  a  predpitoxis  closure  of  these  hospitals 
and  clinics  will  preclude  the  poasibtlity  of 
such  orderly  transfer  to  entities  which  are 
wiling  and  able  to  take  over  operations  at 
such  facilities  and  will  cause  unnecessary 
and  costly  hardships  on  the  patients  and 
staffs  at  such  facilities  and  on  the  communi- 
ties in  which  the  facilities  are  located,  and 

(4)  it  is  in  the  national  interest,  consistent 
with  sound  budgetary  considerations,  to 
asstet  In  the  orderly  and  prompt  transfer  of 
Budi  operations  to  State,  local,  or  private 
operation  or  in  the  achievement  of  financial 
self-sufficiency  where  feasible. 

(b)  It  is  the  purpose  of  this  chapter  to  pro- 
vide for  the  prompt  and  orderly  closure  by 
October  31.  1981.  of  PubUc  Health  Service 
hospitals  and  cUnlcs  which  cannot  reason- 
ably be  transferred  to  State,  local,  or  private 
operation  or  become  financially  self-suffi- 


cient and  tor  the  transfer  or  achievement  of 
financial  self-sufficiency  by  September  30. 
1982.  of  ttiose  hospitals  and  clinics  which 
can  be  so  transferred  or  which  can  achieve 
such  ^"'tH*'  self -sufficiency. 

raOPOSAia  rOH  TBAMSTIB  OB  miAJICIAL  SXLP- 

surncnnicT  or  ras  hospitals 
Sk.  6362.  (a)  EffecUve  October  1,  1982, 
section  3a2(a)  of  the  PubUc  Health  Service 
Act  (42  U.8.C.  249(a))  is  amended  by  strik- 
ing out  "at  hospitals  and  other  stations  of 
the  Servioe"  before  i>aragraph  (1). 

(b)  Section  321  of  such  Act  (42  V&C  248) 
is  amended— 

(1)  by  redesignating  paragraphs  (a) 
through  (e)  as  paragraphs  (1)  through  (5), 

(2)  by  inserting  '(a)"  after  "321.",  and 

(3)  by  adding  at  the  end  the  fcHlowing  new 
subsection: 

"(bXl)  The  Secretary  shall.  In  accordance 
with  this  subsection  and  notwithstanding 
section  818  of  Public  Law  93-155,  provide  for 
the  closure,  transfer,  or  financial  self-suffi- 
ciency of  all  hospitals  and  other  stations  of 
the  Service  not  later  than  September  30, 
1982. 

"(2)  Not  later  than  July  1,  1981,  the  Secre- 
tary shall  notify  each  Service  hospital  and 
other  station,  and  the  chief  executive  offi- 
cer of  each  State  and  of  each  locality  in 
which  such  a  hospital  or  other  station  is  lo- 
cated, that  the  Secretary  will  accept  propos- 
als for  the  transfer  of  each  such  hospital 
and  station  from  the  Service  to  a  public  or 
nonprofit  private  entity  or  for  the  achieve- 
ment of  financial  self-sufficiency  of  each 
such  hospital  and  station  not  later  than 
Sept«nber  30,  1982.  No  such  proposal  shall 
be  considered  by  the  Secretary  if  it  is  sub- 
mitted later  than  September  1, 1981. 

"(3)  The  Secretary  shall  promptly  evalu- 
ate each  proposal  submitted  under  para- 
graph (2)  with  respect  to  a  hospital  or  other 
station  snd  determine,  not  later  than  Sep- 
tember 30,  1981,  whether  or  not  under  such 
proposal  the  hospital  or  station— 

"(A)  will  be  maintained  as  a  general 
health  care  facility  providing  a  range  of 
services  to  the  population  within  its  service 
area, 

"(B)  wOl  continue  to  make  services  avail- 
able to  existing  patient  populations,  and 

"(C)  has  a  reasonable  expectation  of  fi- 
nancial viability  and,  in  the  case  of  a  hospi- 
tal or  station  that  is  not  proposed  to  be 
transferred,  of  financial  self-stifficlency. 
Subparagraph  (A)  shall  not  apply  in  the 
case  of  a  proposal  for  the  transfer  of  a  dis- 
crete, minor,  freestanding  part  of  a  hospital 
or  station  to  a  local  public  entity  for  the 
purpose  of  continuing  the  provision  of  serv- 
ices to  refugees. 

"(4XA)  If  the  Secretary  determines  that  a 
proposal  for  a  hospital  or  other  station  does 
not  meet  the  standards  of  paragraph  (3)  or 
if  there  Is  no  proposal  submitted  under 
paragraph  (2)  with  reelect  to  a  hospital  or 
other  station,  the  Secretary  shall  provide 
for  the  closure  of  the  hospital  or  station  by 
not  later  than  October  31, 1981. 

"(B)  If  the  Secretary  determines  that  a 
proposal  for  a  hospital  or  other  station 
meets  the  standards  of  paragraph  (3).  the 
Secretary  shall  take  such  steps,  within  the 
amounts  available  through  appropriations, 
as  may  be  necessary  and  proper— 

"(1)  to  operate  (or  participate  or  assist  in 
the  operation  of)  the  hospital  or  station  by 
the  Service  until  the  transfer  is  accom- 
plished or  financial  self-sufficiency  is 
achieved, 

"(11)  to  bring  the  hospital  or  station  into 
compliance  with   applicable  licensure,   ac- 
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creditatlon.    and    local    medical    practice 
standards,  and 

"(HI)  to  provide  for  such  other  legal,  ad- 
ministrative, personnel,  and  financial  ar- 
rangements (Including  allowing  payments 
made  with  respect  to  services  provided  by 
the  hoq>ltal  or  station  to  be  made  directly 
to  that  hospital  or  station)  as  may  be  neces- 
sary to  effect  a  timely  and  orderly  transfer 
of  such  hospital  or  sUtion  (Including  the 
land,  building,  and  equipment  thereof)  from 
the  Service  or  for  the  ftnandal  self-suffi- 
ciency of  the  hospital  or  station  not  later 
than  September  30. 1982. 

"(5)  ThCTe  is  established,  within  the 
Office  of  the  Assistant  Secretary  for 
Health,  an  identifiable  admlnistraUve  unit 
which  shall  have  direct  responsibility  and 
authority  for  overseeing  the  acUvitles  under 
this  subsection. 

"(6)  For  purposes  of  this  secUon,  a  hospi- 
tal or  station  can  not  be  found  to  be  finan- 
cially self-sufficient  if  the  hospital  or  sta- 
tion is  relying.  In  whole  or  in  part,  on  direct 
appropriated  funds  for  its  continued  oper- 
ationa.". 

CHAPTER  13— OFFICE  OF  THE  SECRE- 
TARY OF  HEALTH  AND  HUMAN 
SERVICES 
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appUcatlon  of  the  requlremenu  of  subaec- 
Uon  (e),  (f ).  or  (h)  of  section  1513  of  the 
Public  Health  Servioe  Act  or  any  combina- 
tion of  such  subseetians  to  a  health  systems 
aaency  if  the  Secretary  determines  that  the 
Federal  funds  made  avaHahle  to  the  agency 
are  not  sufficient  to  enable  It  to  meet  such 
requirements. 

HKSLTHSTI 


Sk.  6372.  (a)  Section  1636  of  the  PubUc 
Health  Servioe  Act  (42  UAC.  300n-5)  is 
*"»w>ded  (1)  by  striking  out  iiihiiHuu  (a) 
(2)  by  amenrttng  the  matter  In  subaeetion 
(b)  preceding  paragraph  (1)  to  resd  as  fol- 
lows: "Upon  request  of  the  chief  executive 
officer  of  a  State  or  the  Commmiwealth  of 
Puerto  Rloo.  the  Virgin  Isiantta,  Guam,  the 
Trust  T«ritory  of  the  Pacific  Uandh,  the 
Northern  Mariana  Islands,  or  Puerto  Rleo 
it  shall  be  conaldered  to  be  a  State  for  pur- 
poses of  this  tttle  snd",  and  (3)  by  striking 
out  "secttans  1516  and  1640"  and  Inserting 
in  heu  thetecrf  "section  1640". 

(b)  The  last  sentence  of  section  1513(bX5) 
of  the  Public  Health  Servioe  Act  (42  UAC 
3001-l(bX5»  is  anifnded  by  inserting  before 
the  period  the  following:  "or  health  insur- 
ance". 
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the  following:  "(including  Infmiatiao  ex- 
idalnlng  why  the  Commissian  believes  su:h 
standard  does  not  eliminate  or  adequatdy 
reduce  the  risk  of  Injury  M>».Mftfd  under 
subparagraph  (A));  and": 

(D)  by  amftMting  paragraph  (IXD)  to  read 
as  follows: 

"(D)  provide  an  Invltatlan  for  any  person 
(other  than  the  Commissian)  to  submit  to 
the  Commissian.  within  60  days  after  the 
date  of  publication  of  the  notice,  an  >»««m.|, 

•t^ndard  aa  the  proposed  oonsuaer  product 
safety  standard;  and": 

(E)  by  striking  out  paragraph  (IXE); 

(F)  by  striking  out  "(1)"  after  "(b)"  by 
striking  out  paragraph  (2)  and  by  redesig- 
nating subparagraphs  (A)  throu^  CD)  ss 
tMragraphs  (1)   through  (4),  respeetivelr 


APFKOPRIATIOIIS  FOB  nOfXDIAR  OmcS  OF 
SaCBRAKT  or  HXALTH  AMD  HUMAB  SXXVICa 

Sac.  6365.  The  apprtH>riations  for  the  im- 
mediate office  of  the  Secretary  of  Healtti 
and  Hiunan  Services  and  the  Under  Secre- 
tary of  Health  and  Human  Services  for  the 
execuUve  direction  of  the  Department  of 
Health  and  Human  Services  may  not  exceed 
$4,125,000  for  fiscal  year  1982,  may  not 
exceed  $4,486,000  for  fiscal  year  1983,  and 
may  not  exceed  $4,875,000  for  fiscal  year 
1984.  Before  the  Secretary  may  request  ad- 
ditional funds  for  the  ofHce  of  the  Secre- 
tary or  the  Under  Secretary  or  request  the 
reprograming  to  such  offices  of  appropri- 
ated funds,  the  Secretary  shaU  consult  with 
the  C^ommittee  on  Energy  and  Commerce  of 
the  House  of  Representatlvea. 

CHAPTER  14— HEALTH  PLANNING 

AnXHORIZATIOirS 

Sk.  6371.  (a)  Section  1516(dXl)  of  the 
PubUc  Health  Service  Act  (42  UAC.  3001- 
5<dXl))  is  amended  by  striking  out 
"$185,000,000"  and  Inserting  in  lieu  thereof 
"$90,000,000". 

(b)  SecUon  1516(cXlXC)  of  such  Act  is 
amended  (1)  by  inserting  "and"  at  the  end 
of  clause  (ii),  (2)  by  striking  out  ",  and"  at 
the  end  of  clause  (iU)  and  inserting  in  lieu 
thereof  a  period,  and  (3)  by  striking  out 
clause  (iv). 

(cXl)  During  the  period  beginning  June  1 
1981,  and  ending  September  30,  1982,  the 
Secretary  of  Health  and  Human  Services 
may  not— 

(A)  terminate  a  designation  agreement  of 
a  health  systems  sgency  under  secUon  1515 
of  the  PubUc  Health  Service  Act,  or 

(B)  return  a  health  systems  agency  to  a 
condlUonally  designated  sUtus  under  such 
section, 

because  the  agency  discontinued  the  per- 
formance of  a  function  prescribed  by  secUon 
1513  which  the  agency  performed  on  June  1 
1981,  and  which  the  agency  discontinued  be^ 
cause  of  a  reduction  in  the  funds  made 
available  to  it  under  section  1516  of  such 
Act.  This  paragraph  does  not  apply  to  the 
terminaUon  of  designation  agreements  in  a 
JurisdlcUon  in  which  health  systems  agen- 
cies are  not  required  because  of  secUon 
1536. 

(2)  The  Secretary  of  Health  and  Human 
Services  may,  upon  appUcaUon.  waive  the 


cnmncsTK  or 
Sk.  6373.  (a)  Section  1531  of  the  PubUc 
Health    Servioe    Act   (42   UAC.    300n)    U 
amended— 

(1)  by  striking  out  "$75,000"  each  place  it 
occurs  In  paragraph  (5)  and  Inserting  in  lieu 
thereof  "$150,000": 

(2)  by  striking  out  "$150,000"  each  place  it 
ocean  in  paragraph  (6)  and  inserting  in  lieu 
thereof  "$500,000";  and 

(3)  by  striking  out  "$150,000"  each  place  it 
occurs  in  paragraph  (7)  and  inserting  in  Ueu 
thereof  "$300,000". 

(b)  Section  1521(dXlXB)  of  the  PubUc 
Health  Service  Act  (42  U.SC 
300m(dXlXBXU))  is  amended— 

(1)  by  striking  out  "twelve  months"  the 
second  time  it  appears  in  clause  (I)  and  in- 
serting In  Ueu  thereof  "thirty-six  months" 
and 

(2)  by  striking  out  "twelve  months"  the 
second  time  it  appean  in  clause  (U)  and  in- 
serting in  lieu  thereof  "thirty-six  months". 

CHAPTER  15-CON8UMKR  PRODUCT 
SAFiTY  COMMISSION 

SHOKT  Tin«  aXV^aacS  TO  ACT 

Sac.  6381.  (a)  This  subUtle  may  be  dted  as 
the  "Omsumer  Product  Safety  Amend- 
ments of  1961". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  subtitle  an  amend- 
ment or  in>eal  is  expressed  in  terms  of  sn 
smendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shaU  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Consumer  Product  Safety  AcL 
vKnusnawt  or  ooaxDim  pboddct  BArarr 

BTAimABna.  bamird  bazabsods  sobstakxs 

BBnOATIORB,  AMS  njUOCABnJTT  STAJmABSS 

Sec  6382.  (a)  SecUon  7  (IS  U.S.C.  3066)  is 
amended— 
(1)  in  subsecUon  (b)— 

(A)  by  striking  out  the  matter  preceding 
subparagraph  (A)  and  inserting  in  Ueu 
Uiereof  the  foUowlng:  "Before  oommendng 
a  proceeding  for  the  developnient  of  a  con- 
sumer product  safety  standard,  the  Commis^ 
slon  shall  by  notice  in  the  Inderal  Regis- 
ter—"; 

(B)  by  striking  out  "determination"  in 
paragraph  (IXB)  and  iiMerting  in  lieu  there- 
of "preliminary  determlnatian": 

(C)  by  striking  out  the  semicolon  In  paiar 
graph  (IXC)  azKl  inserting  in  lieu  thereof 


(G)  by  adding  at  the  end  the  following: 
"(5)  provide  an  Invitation  for  the  submis- 
sion to  the  Commlssitm.  within  60  days  after 
the  date  of  pubUcation  of  the  notice,  of 
commenU  on  the  rrist^nce  tad  nature  of 
the  risk  of  injury  identified  in  the  notice 
and  cm  the  necessity  for  a  entmmyfr  product 
safety  standard  to  eUminate  or  reduce  the 
Injury."; 

(2)  in  subsection  (c>— 

(A)  by  striking  out  "determines"  and  aU 
that  follows  through  "paragraph  (1)  or  (2)" 
and  inserting  in  Ueu  thereof  "determines 
that  any  standard  submitted  to  it  in  re- 
sponse to  an  Invitation  in  a  notice  pubUahed 
under  subsecUon  (b)  if  promulgated  (in 
whole.  In  part,  or  in  combination  with  any 
other  standard  submitted  to  Uie  Commte- 
sion":  snd 

(B)  by  striking  out  "reduce"  and  inserting 
In  Ueu  thereof  "adequately  reduce": 

(3)  in  subsection  (d>— 

(A)  by  ammrting  paragraph  (1)  to  read  as 
follows: 

"(IXA)  If  the  Cotnmlssiop  publisba  a 
notice  under  subaeetion  (b)  respecting  a  xVk 
of  injury  from  a  consumer  product  and— 

"(1)  no  standard  Is  submitted  to  the  Com- 
mission in  response  to  the  invitation  in  the 
notice,  or 

"(11)  one  or  toon  standards  is  submitted 
and  tho  rnmmiTjrton  iMmnlnrs 

"(I)  oomtdianoe  with  such  standard  is  not 
Ukely  to  result  in  the  »Hw.fa«n^^  „  ^,^ 
quate  reduction  of  such  risk  of  injury  or 

"(H)  it  is  unlikely  that  there  wlU  be  sub- 
stantial oompUance  with  any  such  standard, 
the  Commission  shall  publish  a  notice  in 
the  Federal  Register  stating  that  dther  no 
standard  was  submitted  or  the  Commte- 
sion's  determination  respecth^  any  stand- 
ard submitted,  and  Inviting  the  development 
and  submissian  to  the  Commissian.  within 
ISO  days  or  such  greater  period  as  the  Com- 
mission may  determine  is  reasonable  of  a 
voluntary  standard  to  »»-.»~*-  „  ade- 
quately reduce  the  risk  of  Injury  identified 
in  the  subsection  (b)  notice. 

"(B)  If  the  Commlsalan  determines  that 
any  voluntary  standard  iih—ntrd  to  it  In 
response  to  the  invitation  in  the  notice  pub- 
llsbed  under  subparagraph  CA)  to  likely  to 
eliminate  or  adequately  reduce  the  rM:  of 
injury  identified  in  the  ■■>— ^jjpp  (b) 
notice,  the  Commission  shaU  terminate  any 
proceeding  to  promulgate  a  rtmtmim,^  prod- 
uct safety  rule  respecting  such  risk  of  Injury 
and  ShaU  publish  In  the  Federal  Rc«Mer  a 
notice  which  Indudea  the  determination  of 
the  Ooramlsslan  and  which  notlflea  the 
PuhUc  that  the  Commission  wOl  roly  on  the 
voluntary  standard  to  »»-.i~«r  or  i«dnee 
the  risk  of  injury  and  which  deflnea  the  pre- 
enu>tlon  to  be  accorded  the  standard  under 
secUon  28. 
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"(C)  If  iio  TCtuntary  ■taiidanllB  submitted 
In  I  miwir  to  in  lOTttstkin  in  s  notice  imb- 
UdMd  under  nlvanicniih  (A)  wtthln  the 
period  praeribM  by  tbe  notke  or  if  one  or 
more  nduntaiy  atuMludi  la  •ubmltted  to 
tbe  OonmlMlan  and  the  Oonmdnion  deter- 
mines— 

"(I)  cotnpllanee  with  mjch  volantary  stand- 
•Id  to  not  Hkely  to  reault  In  the  eUmin&tion 
or  Mieqoate  redoctlen  of  the  rWi  of  injury 
tdenttOedl  in  the  iiibeBCttnn  <b)  notice,  or 

"<tt)  tt  li  vaaauSf  that  there  wfll  be  tub- 
,fiinM«i  oompUance  with  any  such  voluntary 
standard. 

the  rimimlsilnn  may  develop  and  publish  a 
prepond  f^rf"V-^  product  safety  standard 
forsochilAaflnJnry.".  ^ 

(B)  by  strikli«  out  "If  an  offer  Is  accepted 
under  thta  subMCtloo  w  if"  In  paragraph  (2) 
and  tamrtlng  to  lieu  thereof  "IT*. 

(C)  by  strfldnc  out  "under  subsection 
(bKSXA)  or  subsection  (er  to  such  para- 
graptt, 

(D)  by  sbrlklnc  out  "the  offeror's  cost  in 
dei«iopta«  a  proposed  consumo-  product 
safety  standard  br"  tai  su^  paracraph. 

OB)  by  strikli«  out  "offeror  or"  in  such 
paracraph,  and 
(F)  by  striUns  out  parasrapha  (S)  and  (4): 

and 
(4)  t»  strfkinc  out  subsections  (e)  and  (f ). 
<b>  Bsetton  7(a)(1)  (IS  U^C.  a066(aXl»  is 
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(1)  by  fMMMMMTit  subparagraph  (A)  to  read 

asfoUMnc 

"(A)  BeqniRanenta  as  to  tbe  performance 
o(  a  Tv^'"''^  product.":  and 

(S)  by  striking  out  the  last  sentence. 

(C)   SccUon   7(a)   (IS   V&.C.    3056(a))    ts 

(1)  by  striking  out  paragraph  (2). 

(»  by  striking  out  "(1)",  and 

(S)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

(dXl)  Seetkn  3  of  the  Federal  Hazardous 
Snbstaaees  Act  (18  UJB.C.  1363)  is  amended 
by  "^^t^g  at  tbe  end  the  following  new  sub- 


"(fXl)  Before  cwnmenclng  a  proceeding 
for  tbe  promidgatlon  of  a  regulation  under 
seetlan  XqXl)  tdaasifytng  an  article  or  sub- 
stance as  a  ♦Ft'W'Mi  haiardous  substance,  the 
nsiimhslnii  shall  by  notice  to  the  Federal 
Register— 

"(A)  identify  the  article  or  substance  and 
tbe  nature  of  tbe  haaard  associated  with  the 
artkie  or  substance; 

"(B)  state  tbe  OommisBkm's  preliminary 
detcRBlnatlan  that  a  regulation  dassifytng 
tbe  aitlde  or  substance  as  a  banned  hasard- 
oia  rr*^"'"^  is  necessary  to  dimlnate  or 
adeqnatdy  rednee  tbe  haaard: 

"(C>  provide  an  invitation  for  the  submis- 
sion to  tbe  riBiiiiilssfcsi  within  60  days  after 
the  date  td  poUicatlon  of  the  notice,  of 
«f—i«M«t«  OB  the  ezistenoe  snd  nature  of 
the  hasard  «<*■"***««««  in  the  notice  and  on 
tbe  iMiiiBsllj  for  a  regulatkm  under  section 
XqXl)  to  dlBdnate  or  reduce  the  hazard: 


"(D)  provide  an  Invitation  for  any  person 
(other  than  tbe  Commission)  to  submit  to 
tbe  nsimilsslisi.  within  60  days  after  the 
date  a<  pubUeatlan  of  the  notice,  an  existing 
standard  hi  Ueu  of  a  regulation  under  see- 
tlan KqXI). 

"(3)(A)  If  the  Oommiaslon  publishes  a 
noOee  under  paragrairti  (1)  respecting  a 
hsaud  traaa  an  article  or  substance  and— 

"(D  no  standard  Is  submitted  to  the  Oom- 
mtTT*i-  in  iisiiniisr  to  the  invitation  In  the 
notice,  or 

"(ti)  osK  or  more  standards  is  submitted 
and  the  Commissicm  determines— 


"(I)  ctmipllance  with  such  standard  Is  not 
Ukeiy  to  result  In  the  elimination  or  ade- 
quate reduction  of  such  hazard,  or 

"(II)  It  Is  ttnlikely  that  there  win  be  sub- 
stantial compUanee  with  any  such  standard, 
the  Commission  shall  publish  a  notice  In 
the  federal  Register  stating  that  either  no 
standard  was  submitted  or  the  Commls- 
sion't  determlnattion  respecting  any  stand- 
aid  submitted,  and  inviting  the  development 
and  sutamlasioii  to  the  Commission,  within 
150  days  or  such  greater  period  as  the  Com- 
misslDn  may  determine  <s  -reasonable,  of  a 
voluntary  standard  to  eliminate  or  ade- 
quataly  reduce  the  hazard  identified  in  the 
paragraph  (1)  notice. 

"(9)  If  tbe  Commission  determines  that 
any  voluntary  standard  submitted  to  it  in 
remvnse  to  the  inviUtion  in  the  notice  pub- 
lished under  subparagraph  (A)  is  likely  to 
eliminate  or  adequately  reduce  the  hasard 
identified  in  the  paragraph  (1)  notice,  tbe 
Conwniasion  shall  terminate  any  proceeding 
to  ptomolgate  a  regulation  under  section 
2(qXl)  respecting  such  haaard  and  shall 
pubMsh  in  the  Federal  Register  a  notice 
wbitfi  includes  the  determination  of  the 
Commission  and  which  notifies  the  public 
that  the  Commission  will  rely  on  the  volun- 
tary standard  to  eliminate  or  reduce  the 
bazard  and  which  defines  the  preemptirai  to 
be  accorded  the  standard  under  section  18. 

"(C)  If  no  voluntary  standard  Is  submitted 
in  i«8ponse  to  an  invitation  in  a  notice  pub- 
lished under  subparagraph  (A)  within  the 
period  prescribed  by  the  notice  or  if  one  or 
more  voluntary  standards  Is  submitted  to 
the  CXxnzniasion  and  the  Commission  deter- 
mines— 

"(1)  conu>llanoe  with  such  voluntary  stand- 
aid  is  not  likely  to  result  in  the  elimination 
or  adequate  reduction  of  the  hazard  identi- 
fied in  the  paragraph  (1)  notice,  or 

"(11)  it  is  unlikely  that  there  will  be  sub- 
stantial compliance  with  any  such  voluntary 
standard, 

the  Commission  may  develop  and  pubUah  a 
prx>posed  regulation  under  section  2(qXl) 
for  such  hazard.". 

(3)  Section  4  of  the  Flammable  Fabrics 
Act  (15  VS.C.  1193)  is  amended  by  adding 
at  the  end  the  following  new  subsectlcm: 

"(gXl)  Before  commencing  a  proceeding 
for  tbe  promulgation  of  a  regulation  under 
this  section  for  a  fabric  related  material,  or 
product,  the  Commission  shall  by  notice  in 
the  Federal  Register— 

"(A)  identify  the  fabric,  related  material, 
or  product,  and  the  nature  of  the  risk  of  fire 
anw^ated  with  tbe  fabric,  related  material, 
or  product: 

"(B)  state  the  Commission's  preliminary 
determination  that  a  regulation  under  this 
section  is  necessary  to  riiminaf^t  or  ade- 
quately reduce  the  risk  of  fire  associated 
with  the  fabric  related  material,  or  product: 
"(C)  provide  an  Invitation  for  the  submis- 
sioo  to  the  Ommlssion.  within  60  days  after 
the  date  of  publication  of  the  notiee,  of 
comments  on  the  existence  and  nature  of 
tbe  risk  of  fire  identified  in  tbe  notice  and 
on  the  necessity  for  a  regulation  under  this 
section  to  ellmliuUe  or  reduce  the  risk  of 
fire:  and 

'^D)  mwlde  an  bivltation  for  any  person 
(other  than  the  Commission)  to  submit  to 
the  C^ommission.  wtthln  60  days  after  the 
date  of  publication  of  tbe  notice,  an  existing 
standard  In  Ueu  of  a  regulation  imder  this 
section. 

■'(2KA)  If  the  Commission  puUishes  a 
notice  under  paragraph  (1)  respecting  a  risk 
of  fire  from  a  fabric  related  material,  or 
product  and— 


(1)  no  standard  is  submitted  to  the  Com- 
mission in  response  to  the  Invitation  in  the 
notice,  or 

"(U)  on«  or  more  standards  is  submitted 
and  the  Commiasion  determines — 

"(I)  compliance  with  such  standard  is  not 
likely  to  result  in  tlie  elimination  or  ade- 
quate reduction  of  such  risk  of  fire,  or 

"(II)  it  fe  unlikely  that  there  will  be  sub- 
stantial dvnpllanee  with  any  such  standard, 
the  Commission  shall  publish  a  notice  in 
the  Federal  Register  sUtIng  that  either  no 
standard  was  submitted  or  the  Commis- 
sion's determination  respecting  any  stand- 
ard submitted,  and  inviting  the  development 
and  submlasion  to  the  Commission,  within 
150  days  or  such  greater  i>eriod  as  the  Com- 
mim^nn  may  determine  is  reasonable,  of  a 
voluntary  standard  to  eliminate  or  ade- 
quately rsduoe  the  risk  of  fire  identified  in 
the  paragraph  (1)  notice. 

"(B)  If  the  Commission  determines  that 
any  voluntary  standard  submitted  to  it  in 
re9onse  to  the  invitation  in  the  notice  pub- 
lished under  subparagraph  (A)  is  likely  to 
eliminate  or  adequately  reduce  the  risk  of 
fire  identified  in  the  paragraph  (1)  notice, 
the  Commiasion  shall  terminate  any  i«x>- 
oeeding  to  promulgate  a  regulation  under 
this  section  respecting  such  risk  of  fire  and 
■tinii  publish  in  tbe  Federal  Register  a 
notice  which  includes  the  determination  of 
the  Commission  and  which  notifies  the 
public  that  the  Commission  will  rely  on  the 
voluntary  standard  to  eliminate  or  reduce 
the  risk  of  fire  and  which  defines  tbe  pre- 
emption to  be  accorded  the  standard  under 
section  16. 

"(C)  If  no  voluntary  standard  is  submitted 
in  response  to  an  Invitation  in  a  notice  pub- 
lished under  subparagraph  (A)  within  tbe 
period  prescribed  by  the  notice  or  if  one  or 
more  voluntary  standards  is  submitted  to 
tbe  Commission  and  tlie  Commission  deter- 
mines— 

"(i)  c(HnpUance  with  such  voluntary  stand- 
ard is  not  likely  to  result  in  the  elimination 
or  adequate  reduction  of  the  risk  of  fire 
identified  In  the  paragraph  (1)  noUce,  or 

"(11)  It  is  unlikely  that  there  will  be  sub- 
stantial eompliance  with  any  such  voluntary 
standani 
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the  Conaniasion  may  develop  and  publish  a 
proposed  regulation  under  this  section  for 
such  risk  of  fire.". 

aaaioATOKT  mpscT  ahaltsis 

Sk:.  6M3.  (aXl)  SecUon  MO  (15  nj8.C. 
3058(c))  is  amended  by  redesignating  para^ 
graph  (3)  as  paragraph  (3)  and  by  adding 
after  paragraph  (1)  the  followinr- 

"(3)  Itie  CommisBlon  may  not  publish  a 
prcvosed  consumer  product  safety  rule  or 
promulffte  a  consumer  product  safety  rule 
unless  it  has  prepared,  on  the  basis  of  the 
findings  of  the  Commission  under  para- 
graph (1)  and  on  other  Information  before 
the  Commission,  a  regulatory  impact  analy- 
sis of  tbe  rule  containing  the  following  in- 
formation: 

"(A)  A  description  of  the  potential  bene- 
fits of  tbe  rule,  including  any  beneficial  ef- 
fects thgt  cannot  be  quantified  tai  monetary 
terms.  Bid  the  identification  of  those  likely 
to  receive  the  benefits. 

"(B)  A  description  of  the  potential  cosU  of 
the  rule,  iTM'''"W"g  any  adverse  effects  that 
cannot  be  quantified  in  monetary  terms, 
and  the  identlflcatlon  of  those  likely  to  bear 
the  costs. 

"(C)  A  determination  of  the  potential  net 
benefits  of  the  rule,  including  an  evaluation 
of  effects  that  cannot  l>e  quantified  in  mon- 
etary toms. 


"(D)  A  description  o(  sMlor  altsnatlve 
approaches  (Including  voluntary  indhistry 
ooosumer  prdduet  safety  standards)  that 
could  substantially  actaleve  tbe  same  regula- 
t<»7  goal  at  lowsr  cost,  togstber  with  in 
analyalB  of  tbe  potential  benefits  and  costs 
of  ttie  alternative  apprnachss  and  a  brief  ex- 
planation of  tbe  reasons  why  such  alterna- 
tives, if  proposed,  ooold  not  be  adopted.". 

(2)  Section  MaXlXA)  (16  D.&C. 
2058(aXlXA))  is  amended  by  taiaeiilng 
before  the  onrama  tlie  following:  "and  pre- 
pares the  rsgulatory  Impact  analysis  re- 
quired by  such  subsectlcm". 

(b)  Section  3  <rf  the  Fedsral  Hsaardous 
Substances  Act  (15  U.S.C.  1263)  is  smendwl 
by  adding  after  subsection  (f )  (added  by  sec- 
tion 6383(d)  of  this  subtiUe)  tbe  foQowing 
new  subsection: 

"(g)  The  Consumer  Product  Safety  Com- 
mission may  not  publish  a  proposed  regula- 
tion undo'  section  2(qXl)  or  subsection  (a), 
(b),  or  (e)  of  this  section  or  promulipite  a 
regulation  under  such  section  or  subsection 
unless  it  has  prepared  a  regulatory  impact 
analysis  of  the  regulation  containing  the 
following  information: 

"(DA  description  of  tbe  potential  bneflts 
of  the  regulation.  Incliiding  any  beneficial 
effects  that  cannot  be  quantified  in  mone- 
tary terms,  and  the  identiflcaticm  of  those 
likely  to  receive  the  boieflts. 

"(2)  A  description  of  ttie  potential  costs  of 
the  regulation.  Including  any  advene  effects 
that  cannot  be  quantified  In  monetary 
terms,  and  tbe  identification  of  those  likely 
to  bear  the  costs. 

"(3)  A  determtaiation  of  the  potential  net 
benefits  of  the  regiilat.lon.  iiw^imHitg  u  eval- 
uation of  effects  that  cannot  be  quantified 
in  monetary  toms. 

"(4)  A  descrlpticHi  of  malor  alternative  ap- 
proadies  tliat  could  substsntially  achieve 
the  same  regulatory  goal  at  lower  cost,  to- 
gether with  an  analysis  of  tbe  potential  ben- 
efits and  costs  of  the  alternative  approaches 
and  a  brief  explanati<m  of  tlie  reasons  wtiy 
such  alternatives,  if  proposed,  could  not  be 
adopted.". 

(c)  Section  4  of  the  Flammable  Fabrics 
Act  (IS  UJS.C.  1193)  is  amended  by  adding 
after  subsection  (g)  (added  by  section 
6382(d)  of  this  subtitle)  the  foUowlng  new 
subsection: 

"(h)  The  Consumer  Product  Safety  Com- 
mission may  not  publish  a  proposed  regula- 
tion under  this  section  or  promulgate  a  reg- 
ulation under  this  section  unlem  it  has  pre- 
pared a  regulatory  impact  analysis  of  tbe 
regulation  containing  the  foUowing  infor- 
mation: 

"(1)  A  descriptltm  of  the  potential  benefits 
of  the  regulation.  Includiiv  any  beneficial 
effects  that  cannot  be  quantified  in  mone- 
tary terms,  and  the  identification  of  those 
likely  to  receive  the  benefits. 

"(3)  A  deacriptirai  of  the  potential  coste  of 
the  regulation,  including  any  adveise  effects 
that  cannot  be  quantified  in  monetary 
tenns.  and  the  identlflcatlon  of  those  likely 
to  bear  the  costs. 

"(3)  A  determination  of  the  potential  net 
benefits  of  the  regulaticm.  Inrlnding  an  eval- 
uation of  effects  that  cannot  be  quantified 
in  monetary  terms. 

"(4)  A  description  of  major  alternative  ap- 
proaches that  could  substsntially  achieve 
the  same  regulatory  goal  at  lower  cost,  to- 
gether with  an  analysis  of  tbe  potential  ben- 
efits and  costs  of  tbe  alternative  approaeties 
and  a  brief  explanation  of  tlie  reasons  wtiy 
such  alternatives,  if  proposed,  could  not  be 
adopted.". 


McXn  (U  UJB.C. 
by  section 


"snd"  St  tbe  end  of 


8k.  6384.  (a)  Section 
30&8(cX3))  (as  so 
3(aXl))isaoMnded- 

(1)  by  striking  out 
subparagraph  (B); 

(3)  by  starfttag  out  tbe  period  at  tbe  end  of 
subparagraph   (O    and   inserting    in    lieu 

t.tl*f«rf  *  —nth  tiitmf  awH 

(3)  by  addtaig  at  tbe  eml  thereof  the  fol- 
lowing new  subpangrapbc 

"(D)  in  tbe  case  of  a  rule  which  relates  to 
a  risk  of  injury  with  respect  to  wbl^  per- 
sons who  would  be  snhjaet  to  such  rale  hare 
adopted  a  voluntary  omisinww  product 
safety  standard,  that— 

"(1)  eompUanoe  with  such  voluntary  con- 
sumer product  safety  standard  Is  not  llk^ 
to  reault  In  tbe  etlBrination  or  adequate  re- 
duction of  such  risk  of  injury:  or 

"(U)  tt  Is  unbkdy  that  there  wffl  be  sub- 
stantial oompUanoe  with  suefa  voluntary 
consumer  product  safety  standard; 

"(B)  tbe  rule  tanpoaes  tbe  least  burden- 
some requirement  wliicfa  prevents  or  ade- 
quately reduces  tbe  ridt  of  injury  for  which 
tbe  rule  Is  being  promulgated;  and 

"(F)  tbe  costs  of  mmpHanee  with  the  rale 
are  Justified  by  tbe  benefits  resulting  from 
the  apidleatlon  of  tbe  rule.". 

(b)  Section  3  of  the  Federal  Hasardoua 
Substances  Act  (15  17.S.C.  1362)  Is  amended 
by  adding  after  subseetlan  (g)  (added  by  sec- 
tion 6383  of  this  subtitle)  tbe  followtaig  new 
subsection: 

"(h)  The  Consumer  Product  Ssfety  Com- 
misslmi  may  not  promulgate  a  regulation 
under  section  2(qXl)  or  subsectlOB  (a),  (b). 
or  (e)  of  this  section  unlem  It  ftnds  (and  in- 
cludes such  finding  in  tbe  regulatlan)  that— 

"(1)  in  tbe  ease  of  a  regnbUlan  wbieb  re- 
lates to  a  risk  of  Injury  or  fflness  with  re- 
spect to  which  pel  sous  who  would  be  sub- 
ject to  such  regulatlan  have  adopted  a  vcd- 
untary  standard  to  prevent  or  reduce  sui^ 


"(A)  compliance  with  sn^  voluntary 
standard  is  not  Ukely  to  result  In  tbe  riiml- 
natlcm  m  adequate  reduction  of  such  risk; 
or 

"(B)  It  is  unlikely  that  there  wHI  be  sub- 
stantial compliance  with  such  standard; 

"(2)  the  regulation  impnses  tbe  least  bur- 
densome requirement  which  prevents  or 
adequately  reduces  the  rlA  of  personal 
injury  or  mnem  f  w  which  the  regulatlan  is 
bring  promulgated  and 

"(3)  tbe  oasts  of  compliance  with  tbe  regu- 
lation are  Justified  by  the  benefits  resulting 
from  the  appUcatian  of  tbe  regulation.". 

(c)  Section  4  of  the  Flammable  Fabrics 
Act  (15  U.&C.  1193)  Is  amended  by  adding 
after  subsection  (h)  (added  by  aeetlon  6383 
of  this  subtitle)  tbe  following  new  subsec- 
ticm: 

"(1)  llie  Consumer  Product  SafKy  Com- 
missian  may  not  promulgate  a  regulatlan 
under  this  sectian  unlea  it  fIndB  (and  In- 
cludes wotsti  finding  in  tbe  regulatton)  that— 

"(1)  fai  the  case  of  a  regulation  wtaMi  re- 
lates to  a  ilA  of  tbe  occurrence  of  fire  with 
respect  to  which  pemons  a^io  would  be  sub- 
ject to  sudi  regulation  hare  adopted  a  vol- 
untary standard  to  inevent  or  reduce  such 


"(A)  compliance  with  such  voluntuy 
standard  is  not  likely  to  result  In  tbe  elimi- 
nation or  arteqwate  reduction  of  audi  risk; 
or 

"(B)  tt  Is  unlikely  that  there  wiU  be  sub- 
stantial compliance  with  watii  standard; 

"(2)  tbe  regulation  tmpnses  the  least  bur- 
densome  requirement   whi^   prevents   or 


adequately  reduces  the  risk  of  tbe  oocur- 
renee  o<  fire  fbr  wbleb  tbe  regulatlan  is 
l)slng  promulgatad;  ■»«'< 

"(3)  tbe  costs  of  compllanoe  with  tbe  ncu- 
latlon  are  JusUtlsd  by  tbe  benefits  resultbig 
from  the  appbeatlon  of  tbe  regulatian.". 

(d)  Seetlan  Kb)  (IS  UAC  3064)  Is  amend- 
ed by  ateUng  out  paragisidi  (3)  and  insert- 
ing in  Hen  thereof  tbe  following: 

"(3)  offer  training  in  product  safety  inves- 
tigation and  test  metbodr 

to  tbe  extent  fessOde. 
public  and  private  organisatlona, 
administratively  and  technically,  in  the  de- 
velopment of  safety  standards  and  test 
metboda.". 


SBC  6385.  U)  Section  37(bXl)  (15  0JB.C. 
3076(bXl))  Is  smended  by  Imertlng  "to 
carry  out  a  specific  regulatory  or  enforce- 
ment function  of  tbe  Oomndmlon"  after 
"may  prescribe". 

(b)  Section  37(b)  is  smen<tod  by  adding 
after  and  bdow  paragraiA  (9)  tbe  CoDowing: 
"An  order  Issued  under  paragraph  (1)  shall 
contain  a  complete  staifment  of  tbe  reason 
tbe  Commissian  requires  tbe  report  or  an- 
swere  spermed  in  tbe  order  to  eairy  out  a 
apedfle  regulatory  or  enf  ocoement  funetlan 
of  tbe  Commtaian.  Soeb  an  order  shall  be 
designed  to  place  tbe  least  burden  on  tbe 
person  subiect  to  tbe  order  as  is  practleaUe 
taking  into  account  the  purpose  for  which 
the  orders 


Sac  6386.  (aXl)  Section  38  (15  0JB.C. 
3077)  is  repealed. 

(2)  Subsection  (d)  of  seetlan  12  (18  XSAX^. 
2061)  is  repealed  and  snhsectlens  (e)  snd  (f) 
are  rwVslgnatfd  as  subsections  (d)  snd  (e), 
respectively. 

(b)  Section  17  of  tbe  Flammalde  Fabrics 
Act  (15  U&C.  1304)  Is  repealed. 

(c)  Section  6  ot  tbe  Potan  Prevention 
Packaging  Act  of  1970  (15  DJB.C.  147S)  to  re- 
pealed and  serttais  7.  8.  snd  9  of  sncfa  Act 
are  rfdrajgnstrd  ss  sections  6,  7,  snd  8.  re- 
spectively. 

Sac  6387.  (a)  The  CnnsimtH  Product 
Safety  Act  la  aasended  by  addtaig  at  tbe  end 
tbe  f  (fllowing  new  section' 

"oofta  sssToiiaL  vsro  or  mawuitBa  paoavcr 


"Sac  36.  (a)  Tbe  OomraisBlan  shall  trans- 
mit to  tbe  Secretary  of  tbe  Brnatf  and  tbe 
Clerk  of  tbe  House  of  Representatives  a 
copy  of  any  mnsumw  prodnet  safety  rule 
promulgated  by  the  OommlsBlan  under  sec- 
tion 9. 

"(b)  Any  rule  spedfled  in  substction  (a) 
shall  not  take  effect  If — 

"(1)  wltbtai  tbe  90  calendar  days  of  oonttai- 
uous  session  of  tbe  Congr—  which  occur 
after  tbe  date  o^  tbe  isiaiiHlpslksi  of  such 
rule,  both  Houses  of  tbe  Co^nm  adopt  a 
ooncunent  resolution,  tbe  natter  after  tbe 
resolving  danae  of  which  is  ss  follows  (with 
tbe  blank  spaces  appropriately  HOadt.  "Tbat 

product  safety  rule  wbieb  was  promulgated 
by  tbe  famisiHnfi  Product  Safety  OowaiiB- 
sion  with  respect  to  and  which 

was  tranonlttod  to  tbe  Congiess  an 
and  disspproves  tbe  rule  for  tbe  following 


^(2)jwithbi  tbe  60  calendar  days  «rf  conttai- 
esslon  of  tbe  Oongrem  wbleb  occur 
after  tbe  date  of  the  promulgatlan  of  such 
rule,  one  House  of  tbe  Cot^rem  adopts  suefa 
concurrent  resolution  and  transmits  such 
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raaoliitlan  to  the  other  Houae  and  nich  reoo- 
hittan  to  not  dlHppnivad  by  auch  other 
Hoiaavtttiin  the  W  ealoMtar  daja  of  oon- 
»t^^^-  amkia  «f  the  Chhmhiw  which  oeeur 
aif  thodf  olWMhtwiwiHtal 

"(c)  niiiMiiiwln—1  tim***"  on,  or  re)cc- 
ttep  of.  a  eanpumnt  raaolutton  of  diaap- 
proval  UDder  thii  aection  ahaU  not  be  con- 
atrued  aa  an  imirnitnn  of  apiwoval  of  the 
rule  tDTolvod.  and  abaU  not  be  eonatnied  to 
create  any  itrMunptlon  of  validity  with  re- 
qpeet  to  au^  rule. 

"(d>  Vor  purpoaea  of  thia  aeetion— 

-(1)  oontlmitty  of  ■iwlnn  la  broken  only 
by  tn  adiourament  of  the  Congrcas  sine  die; 
and 

"(3)  the  daya  on  which  either  House  la  not 
In  aealan  bwauaff  of  an  adjournment  of 
more  than  9  daya  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  periods  of 
oonttnuoua  w  aalnn  of  the  Concnea  apecif led 
in  nitianftlnn  (b).". 

(b)  Section  17(1X1)  (15  UJB.C.  3076(1X1 »  is 
amended— 

(1)  by  T«T*^<"K  out  ":  and"  at  the  end  of 
■ubfwragnph  (A)  and  Inserting  in  lieu 
thereof  a  period  and  by  striking  out  sub- 
paragraph (B):  and 

(S)  by  striking  out  "paragraph  (2)—"  and 
aQ  that  foDowB  through  "the  Commission 
■ti^n  transmit"  and  inaerting  in  Ueu  thereof 
"paragraidi  (3).  the  Ooramlsslon  shall  trans- 
mit". 

(e>  The  Federal  Haardous  Substances  Act 
is  ffn^*^  by  adding  at  the  end  the  follow- 
ing new  section: 

"M»WdaiSSIf>ll»T  VRO  or  ISOtllATIOHS 

"Sk.  31.  (a)  The  C^cnsumer  Product 
Safety  rtmKt^tmmitwt  shall  transmit  to  the 
Oeuefry  of  the  flcnarr  and  the  Clerk  of 
the  Boose  of  Representatives  a  copy  of  any 
regulatloii  pnmulgated  by  the  Commission 
under  aectkrn  3(qXl)  or  subsecUon  (a),  (b), 
or  (e)  of  seetlan  S. 

"(b)  Any  regvdatkm  specified  In  subsection 
(a)  shall  not  take  effect  if- 

"(1)  within  the  ninety  calendar  days  of 
condnuooi  ssssinn  of  the  Congress  which 
occur  after  the  date  of  the  promulgation  of 
such  regulation,  both  Houses  of  the  Con- 
gress sdopt  a  concurrent  resolution,  the 
matter  after  the  resolving  dause  of  which  Is 
as  foDotn  (with  the  blank  spaces  appropri- 
atdy  flDed):  That  the  Congress  disapproves 
the  regnlatlan  which  was  promulgated 
undv  the  FMeral  Haaardous  Substances 
Act  by  the  nnnaum^r  Product  Safety  Com- 
— «— «~«    with    respect    to  and 

which  was  transmitted  to  the  (Tongreas  on 

and  iHsanMiinii  the  regulation  for  the 
following  reasons:  .';or 

"(3)  within  the  sixty  calendar  days  of  con- 
tln^MWPV  semion  of  the  Congress  whi<^  occur 
after  the  date  of  the  promulgation  of  such 
regulattai.  one  House  of  the  Congress 
adopta  such  concurrent  reacriuticm  and 
tiansmlts  such  resointton  to  the  other 
Hooae  snd  such  resolution  Is  not  disap- 
proved by  sneta  other  House  within  the 
thirty  Tsim**"  dajrs  of  «»ttmious  seaBion 
of  the  Congress  sAilch  occur  after  the  date 
of  sadi  trsnsmtttaL 

"(e)  nBigiiilnnBl  inaetltm  on.  or  rejec- 
tion of.  a  concurrent  resolution  of  disap- 
proval under  this  section  shaD  not  be  con- 
strued as  so  expression  of  spproval  of  the 
regvdation  Invtdved.  snd  shall  not  be  con- 
strued to  create  any  presumption  of  validity 
with  fsapeet  to  such  regulation. 
"(d)  For  purposes  at  this  aection— 
"(1)  eonttanity  a<  seaslan  Is  broken  only 
oy  an  adioamment  of  the  Congress  sine  die: 
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"(3)  the  days  on  which  either  House  is  not 
in  session  because  of  sn  adjournment  of 


more. than  three  days  to  a  day  eertaln  arc 
excluded  in  the  ooesputatlan  of  the  periods 
of  coatinuous  sesrion  of  the  Congress  med- 
fled  in  subsection  (b).". 

(d)  The  Flammable  Fabrics  Act  to  amend- 
ed by  adding  at  the  end  the  f (dlowing  new 
section: 

"fUltflSrtlBTTtWftli  VXTO  OF  FTJUmASTUTT 

aaouiiAxioits 
"8k.  18.  (a)  The  Consumer  Product 
Saf  etg^  Commission  shaU  transmit  to  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives  a  copy  of  any 
flammabUlty  regulation  promulgated  by  the 
(XMnmlssion  under  section  4. 

"(b>  Any  regulation  qpedfied  in  subsection 
(a)  shall  not  take  effect  if— 

"(1)  within  the  ninety  calendar  daya  of 
continuous  session  of  the  Congress  which 
oocut  after  the  date  of  the  promulgation  of 
such  regulation,  both  Houses  of  the  Con- 
gress adopt  a  concurrent  resolution,  the 
matter  after  the  resolving  clause  of  which  to 
as  follows  (with  the  blank  spaces  appropri- 
ately filled):  'That  the  Congress  disapproves 
the  flammahility  regulation  which  was  pro- 
mulcted  under  the  Flammahle  Fatarlca  Act 
by  the  CU>nsumer  Product  Safety  Commis- 
sion with  respect  to  and  wtilcb 
vas  transmitted  to  the  (Congress  on 
and  disapproves  the  regulation  for  the  fol- 
lowing reasons:                   .';  or 

"(3)  within  the  sixty  calendar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
regulation,  one  House  of  the  Congress 
adopts  such  concurrent  resolution  and 
traitomits  such  resolution  to  the  other 
Houae  and  such  resolution  to  not  disap- 
proved by  such  other  House  within  the 
thirty  calendar  days  of  continuous  session 
of  the  Congress  wtilch  occur  after  the  date 
of  such  transmlttaL 

"(C)  Congressional  inaction  on.  or  rejec- 
tion of.  a  concurrent  resolution  of  diM4>- 
proval  under  thto  section  shall  not  be  con- 
strued as  an  expression  of  approval  of  the 
regulation  involved,  and  shall  not  be  con- 
strued to  create  any  presumption  of  validity 
with  respect  to  such  regulation. 
"(d)  For  purposes  of  thto  section— 
"(1)  continuity  of  session  to  broken  only 
by  an  adjournment  of  the  Congress  sine  die; 
and 

"(2)  the  days  on  which  either  House  to  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  periods 
of  continuous  session  of  the  Congress  speci- 
fied in  subsecUon  (b).". 

PUBLIC  DISCLOSUXX 

Sac.  6388.  (a)  The  first  sentence  of  section 
6(aX2)  (15  U.S.C.  2055(aX2))  to  amended  to 
read  as  follows:  "Information  reported  to  or 
otherwise  obtained  by  the  Commission  or  its 
representative — 

(A)  which  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in  section 
1906  of  Utle  18.  United  States  Code. 

"(B)  which  to  Information  (other  than  in- 
formation submitted  under  section  15(b)) 
which  the  person  submitting  the  informa- 
tioa  certifies  is  not  available  to  the  public 
from  such  person  and  to  not  customarily  dis- 
closed to  the  public  by  such  person,  or 

"(C)  which  the  Commission  has  in  good 
faith  obligated  itself  not  to  disclose, 
shaU  be  considered  confidential  and  shall 
not  be  disclosed,  except  that  such  informa- 
tion may  be  disclosed  to  other  officers  or 
employees  concerned  with  carrying  out  any 
Act  administered  by  the  Conunission  or 
when  relevant  in  any  proceeding  under  such 
an  Act." 


(b)  Section  6(b)  (15  UJ3.C.  30S6(b»  to 
amended— 

(1)  by  striking  out  "paragraph  (3)"  In 
paragraphed)  and  inserting  In  Ueu  thereof 
"paragraphs  (3>  and  (3)";  and 

(3)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(3)  In  nddltlan  to  the  reqtilrements  of 
paragraph  (1),  the  CommJaslan  shall  not  dis- 
close to  the  publle  information  submitted 
under  section  15(b)  respecting  a  eonsimier 
product  luUesB.' 

"(A)  the  Commission  has  issued  a  com- 
plaint under  section  15(c)  or  15(d)  aUeglng 
that  such  product  presents  a  substantial 
product  htaard; 

"(B)  in  •lien  of  proceeding  against  such 
product  under  section  16(c)  or  15(d).  the 
(^mmtosion  has  accepted  a  remedial  settle- 
ment agreement  dealing  with  such  product; 
or 

"(C)  the  person  who  sulmUtted  the  infor- 
mation under  section  15(b)  agrees  to  its 
public  dtaelasure. 

Thto  paralnraph  does  not  apply  to  the  public 
disclosure  of  sny  information  with  respect 
to  a  consumer  product  which  to  the  subject 
of  an  action  brought  under  section  13  or 
which  the  Commtosion  has  reasonable  cause 
to  beUeve  to  in  violation  of  section  19.". 

(c)  Section  19(a)  (15  n.S.C.  3068(a))  to 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (9), 

(3)  by  striking  out  the  period  at  the  end  of 
the  first  paragraph  (10)  and  inserting  in  Ueu 
thereof  a  semicolon. 

(3)  by  striking  out  the  period  at  the  end  of 
the  second  paragraph  (10)  and  inserting  in 
lieu  thereof  ":  or"  and  by  redesignating  that 
paragraph  as  paragraph  (11),  and 

(4)  by  sdding  at  the  end  the  following: 
"(13)  issue  a  false  certificate  under  section 

6  or  «w«rin«>.  Information  in  violation  of  sec- 
tion 6.". 
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RTmom  TO  comassioH 
amc  6380.  Section  10  (IS  UJ3.C.  2050)  to  re- 
peale<L 

nraPscnoHS 
Sh:.  6390.  (a)  Section  16  (15  U.S.C.  3065)  to 
amended  by  redesignating  subsection  (b)  as 
subsectioti  (c)  and  inserting  after  subsection 
(a)  the  following: 

"(b)  If  consent  to  not  given  for  an  entry  or 
Inspection  authorized  by  subsection  (a), 
such  entry  and  inspection  may  only  be  made 
after  a  search  warrant  to  obtained  from  a  Ju- 
dicial officer  who  shall  issue  such  warrant 
upon  proper  oath  or  affirmation  showing 
probable  cause.  For  purposes  of  thto  subsec- 
tion, the  term  "probable  cause'  means  that  a 
proposed  entry  of  a  structure  or  inspection 
of  a  conveyance  or  area  to  necessary  because 
the  structure,  conveyance,  or  area  to  in- 
volved in  a  violation  of  section  19  or  that 
the  Inspection  wHl  be  conducted  pursuant  to 
a  reasonable  administrative  plan  for  the  en- 
f<H«ement  of  thto  Act.". 

(b)  Section  11  of  the  Federal  Haaardous 
Substances  Act  (15  U.S.C.  1370)  to  amended 
by  redesignating  suljeection  (c)  as  subsection 
(d)  and  inserting  after  subsection  (b)  the 

followlnr- 

"(c)  If  consent  to  not  given  for  an  entry  or 
Inspection  authorised  by  subsection  (b). 
such  entry  and  inspection  may  only  be  made 
after  a  search  warrant  to  obtained  from  a  Ju- 
dicial ottloer  who  shall  issue  such  warrant 
upon  proper  oath  or  affirmation  showing 
probable  cause.  For  purposes  of  thto  subsec- 
tion, the  term  'iHX>hable  cause'  means  that  a 
proposed  entry  of  a  structure  or  inspection 


of  a  conveyance  or  area  to  necessary  because 
the  structurs.  conveyance,  or  area  to  in- 
volved in  a  violatl(m  of  aection  4  or  that  the 
inspection  will  be  otmducted  pursuant  to  a 
reasonable  administrative  plan  for  the  en- 
forcement of  thto  Act.". 

CKBOnC  HAZAXSS 

Sac.  6301.  (a)  The  following  section  to  in- 
serted after  section  27: 

"CHaOHIC  H*r.«MIS  AOVISOBT  TUKWL 

"Sac.  38.  (a)  The  Commission  shall  estab- 
lish a  CThronie  Hasards  Advisory  Psnel  to 
advise  the  (Tonunission  under  seetton  31(b) 
respecting  the  chronic  hszards  of  cancer, 
birth  defects,  and  gene  mutations  presented 
by  consumer  products. 

"(bXl)  The  Panel  shall  oonstot  of  12  mem- 
bers appointed  by  the  Commission  ss  fol- 
lows: 

"(A)  Nine  members  shall  be  appointed 
from  individuato  who  are  nominated  by  the 
Director  of  the  National  Institutes  of 
Health,  who  are  not  officers  or  employees  of 
the  United  States,  and  who  do  not  receive 
compensation  or  have  any  substantial  finan- 
cial Interest  in  any  manufacturer,  distribu- 
tor, or  retailer  of  a  consumer  product.  The 
Director  of  the  National  Institutes  of 
Health  shall  nominate  a  number  of  individ- 
uato equal  to  twice  the  number  of  members 
to  l>e  appointed. 

"(B)  One  monber  shall  l>e  anxtinted  from 
each  of  the  following:  the  Department  of 
Health  and  Human  Services,  the  Environ- 
mental Protection  Agmcy.  and  the  Occupar 
tional  Safety  and  Health  Administration. 
The  members  of  the  Panel  shall  have  dem- 
onstrated the  ability  to  crltk»lly  assess 
chronic  hazards  and  risks  to  human  health 
presented  by  the  exposure  of  humans  and 
animals  to  toxic  substances.  Appointments 
shall  be  made  imder  subparagraphs  (A)  and 
(B)  in  such  a  manner  so  that  there  to  at 
least  one  pathologist,  one  epidemiolaglst, 
one  geneticist,  and  one  blostatistician  on  the 
Panel  at  all  times. 

"(2)  The  monbers  appointed  under  para- 
graph (IKA)  shall  be  appointed  for  a  term 
of  office  of  three  years,  except  ttuit  of  the 
members  first  appointed— 

"(A)  three  members  shall  l>e  appointed  for 
terms  of  one  year,  and 

"(B)  three  members  shall  be  appointed  for 
terms  of  two  years, 

as  designated  by  the  Commission  at  the 
time  of  appointment.  Any  member  appoint- 
ed to  fill  a  vscancy  occurring  liefore  the  ex- 
piration of  Uie  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appttot- 
ed  only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
tito  term  until  hto  successor  has  taken  office. 

"(c)  The  Chairman  of  the  Panel  and  Vice 
(Chairman  shall  be  elected  from  among  the 
members.  The  term  of  office  of  the  (niair- 
man  and  Vice  C:iiairman  to  one  year. 

"(d)  Seven  members  of  the  Panel  shall 
constitute  a  quorum.  Decisions  of  the  Panel 
shall  be  made  by  majority  vote  of  the  Panel, 
a  quorum  being  present. 

"(e)  The  Oimmiasion  shall  provide  the 
Panel  with  such  administrative  support 
services  as  it  may  require  to  carry  out  its 
duties  uiuler  section  31. 

"(f)  The  Commission,  the  Environmental 
Protection  Agency,  the  Secretary  of  Heslth 
and  Human  Servicea.  and  the  Secretary  of 
Labor  shaD  provide  the  Panel  such  informa- 
tion and  data  as  the  Panel  may  request  to 
carry  out  its  duties  under  section  31.  Section 
6  shall  sm>ly  to  the  disclosure  of  informa- 
tion by  the  Panel  but  shall  not  apply  to  the 
disclosure  of  information  to  members  of  the 
Panel. 


"(g)  A  mwnher  of  the  Panel  appointed 
under  subsection  (bXlXA)  shaU  bs  paid  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  in  effect  for  grade  OS-U  of  Out  Gener- 
al Schedule  for  each  day  (Including  travel- 
time)  during  which  the  mm&mr  to  engaged 
in  the  actual  performance  of  the  duties  of 
thePaneL 

"(h)  The  Federal  Advisory  Committee  Act 
shall  not  apply  with  respect  to  the  duration 
of  the  PaneL". 

(b)  Section  31  (15  U.S.C.  3060)  to  «»i»n<<»rf 
by  Inserting  "(a)"  after  "Ssc  31."  and  by 
adding  at  the  end  the  f  oUowtng: 

"(bXl)  The  Commisrton  may  not  issue  a 
notice  of  proposed  rulemsldng  f  or— 

"(A)  a  consumer  product  safety  rule, 

"(B)  a  rule  under  section  37(e).  or 

"(C)  a  regulation  under  section  3(qXl)  of 
the  Federal  Haardous  Substances  Act, 
relating  to  a  risk  of  cancer,  birth  defects,  or 
gene  mutations  from  a  consumer  product 
unless  the  Chronic  Basard  Advisory  Panel, 
established  under  section  38,  has  in  aocord- 
anoe  with  paragraph  (3)  reported  to  the 
Commission  that  a  substance  contained  in 
such  product  to  a  carctnagm.  mutagen,  or  a 
teratogen. 

"(2XA)  If  the  CommisBlon  proposes  to 
issue  a  notice  of  proposed  rulemaking  for— 

"(i)  a  consumer  product  safety  rule. 

"(ii)  a  rule  imder  sectkm  37(e),  or 

"(ill)  a  regulation  undo-  section  3(qXl)  of 
the  Fedoal  Hazardous  Substances  Act. 
relating  to  a  risk  of  csnoer,  birth  defects,  or 
gene  mutations  from  a  '■«»'"'-vr-  product, 
the  CV>mmis8ion  shall  request  the  Panel  to 
review  the  srientlflc  data  rriating  to  such 
risk  to  determine,  on  the  basto  of  available 
scientific  data,  if  any  substanoe  in  the  prod- 
uct to  a  candnogen.  mutsgen.  or  a  teratogen 
and  to  report  its  determination  to  the  Com- 
mission. 

"(B)  If  the  CommissVm  makes  such  a  re- 
quest of  the  Panel,  the  (Sialrman  of  the 
Panel  shall  convene  the  Panel  within  thirty 
days  of  the  date  the  request  to  made.  The 
Panel  shall  report  its  determination  to  the 
Commission  within  ninety  days  of  the  date 
the  Panel  to  convened  or,  if  the  Panel  re- 
quests additional  time,  within  one  hundred 
and  eighty  days  of  such  date.  If  the  determi- 
nation reported  to  the  Commission  states 
that  a  substance  in  a  product  to  a  carcino- 
gen, mutagen,  or  a  teratogen,  the  Panel 
Shan  taxdude  in  its  report  a  detailed  esti- 
mate of  the  probable  harm  to  human  health 
that  win  result  from  expoaure  to  the  sub- 
stance. 

"(C)  A  report  of  the  Panel  ShaD  be  pub- 
lished in  the  Federal  Register  and  shan  con- 
tain a  complete  statement  of  the  basto  for 
the  Panel's  determination.". 

lAWa  ItOWBI  SZABBftaD 

Sac  6393.  (a)  Not  later  than  90  days  after 
the  date  of  the  enactment  of  thto  Act.  the 
Omsumer  Product  Safety  Oonuntosion  shaU 
amend  its  oonsomer  product  safety  standard 
tar  walk-behind  power  lawn  mowers  to  pro- 
vide that  a  manually  started  rotary  type 
lawn  mower  which  has  a  blade  control 
system  which  meets  the  requirements  of  the 
standard  relating  to  blade  oontroto  (16  CFR 
1305.5)  except  that  the  system  stops  the 
engine  snd  requires  a  """imi  restart  of  the 
engine  shan  be  considered  in  compliance 
with  such  requirements  if  the  *'^gt»»»  start- 
ing controto  for  the  lawn  mower  are  located 
within  twenty-four  Inches  from  the  top  of 
the  mower's  ttandles  or  the  mower  has  a 
protective  foot  shield  whlc^  extends  three, 
hundred  and  sixty  degrees  around  the 
mower    housing.    The    Consumer    Product 


Safety  Act  ahaU  not  apply  with  respect  to 
the  promulgation  of  the  amendment  pre- 
scribed by  thto  subsection 

(b)  Tlie  Commisrion  shaU  conduct  a  study 
of  the  effect  on  eonsumers  of  the  amend- 
ment prescribed  by  sntasectton  (a)  and  shaU 
report  the  results  of  suA  study  two  years 
after  the  date  the  standard,  as  «»— w«i>i«  tn 
accordance  with  subsection  (a),  takes  effect. 
The  Commission  may  not  amend  the 
amendment  prescribed  by  subsection  (a) 
before  the  report  to  fQed  under  thto  subsec- 
tion. 

AKUSBMBR  raixs 

Sac.  6393.  Section  3(aXl)  (15  U.S.C. 
2052(aXl))  to  amended  by  Inserting  before 
the  sentence  following  subparagraph  CVi  the 
followinr  "Sudi  term  Includes  sny  mechan- 
ical device  which  carries  or  conveys  passen- 
gers along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purxMse  of  giving  its  psiisf  im  i  ■ 
amusement,  which  is  customarily  controlled 
or  directed  by  an  individual  wlio  to  em- 
ployed for  that  purpose  and  who  to  not  a 
consumer  with  reject  to  such  deviee.  and 
which  to  not  permanently  fixed  to  a  site. 
Such  term  does  not  Include  such  a  device 
which  is  permanently  fixed  to  a  site.". 

PBiBiimoa  poa  v<M.cnn*aT  STAaoaans 

Sac.  6394.  (a)  Section  36  (15  VS.C.  3075)  to 
amended  as  f<HIows: 

(1)  Subsection  (a)  to  amended  by  inserting 
"(1)"  after  "(a)"  and  by  itMertliw  at  the  end 
thefoUowinr. 

"(3)  If  the  Oommlssion  miblisbes  a  notice 
under  section  7(dXlXB)  ststhw  that  the 
Commission  vriU  rely  on  a  voluntary  stand- 
ard to  rtiminste  or  redoee  a  risk  of  Injury 
tssnriatfd  with  a  rtwrnmnmr  product,  no 
State  or  polttieal  snbdlvlsian  of  a  State  shaU 
have  any  aothortty  either  to  — *tHtoh  or  to 
continue  in  effect  any  provision  of  a  safety 
standard  or  regulation  which  prescribes  any 
requirements  ss  to  the  pafuiuiance,  eonpo- 
sition,  mntmts.  drsign.  finish,  oonstmctkm. 
packaging,  or  labeling  (rf  such  product 
which  sze  rtrslgnrd  to  deal  with  the  same 
risk  of  Injury  smnrlsted  with  such  '«»»■"—' 
product,  unless  snch  requtrements  are  iden- 
tical to  the  requtrements  of  the  standard 
Identified  in  the  notice  or  as  mnttnit»^  \a  ac- 
cordance with  subsection  (d).". 

(3)  The  following  subaecUons  are  added  at 
the  Old: 

"(d)  If  the  Commlsrton  publishes  a  notiee 
under  section  7(dXl)(B)  statizw  that  the 
(3ammission  wiU  rely  on  a  votantary  stand- 
ard to  eliminaty  or  reduce  a  riA  of  injury 
ssBoristed  with  a  «■«»«— m*^  product  and  if 
the  person  who  submitted  the  stsndard  to 
the  Oonuiisrian  pioposes  to  amend  the 
standsrd.  such  person  dian  notify  the  Ooen- 
missionof  the  proposed  amendment  and  in- 
clude in  the  notice  a  coaoplete  •^r^Trnwit  of 
the  reasons  for  the  »»»■*■  »<*■»■*«  »i  Hie  Com- 
missinn  stall  pnbllsh  a  notiee  to  the  Federal 
Register  ktenOifying  the  standard  and  tlw 
proposed  amendment  and  providing  a  rea- 
sonshle  opportunity  for  toterested  persons 
to  submit  views,  either  orally  or  to  writing, 
respecting  the  amenknenL  Such  an  amend- 
ment ShaU  take  effect  only  if  within  130 
days  after  the  Commission  letsives  such 
notice  the  Oommisslan  determines  that  the 
standard  as  proposed  to  be  ■»— mi^  \^ 
lik^  to  eliminate  or  adequatdy  reduce  the 
risk  of  Injury  sssortsted  with  the  standard. 
If  an  amendment  takes  effect  under  thto 
subsection,  tlie  nsiiiiils^si  shaU  by  notiee 
to  the  Federal  Register  Inform  the  public  of 
the  amendment. 
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"<e)  Pur  puiyo— ■  of  wibiiectlona  (b)  vaA 
(e).  the  tOTm  'conwirrwr  product  safety 
■tandanl'  In''"*^  a  itmdMd  Identified 
under  mcMob  7<dXlKB>.''. 
<b)  SeeOoB  It  of  the  F«dena  Haardous 
Act  (IB  UJB.C.  1361(n»  is 
laafoDowK 
(1)  niifoftinn  (bXlXB)  is  amended  by  in- 
lertliw  "(tr  after  "(Br  and  by  Inaerting  at 
tbe  end  the  f oDofwlag: 

"(il)  If  the  OoBmiarion  pnbUshes  a  notice 
under  seettao  KfXtXB)  stating  that  the 
ConunlHlon  will  rdy  on  a  voluntary  stand- 
ard  to  eUmliMkto  or  redMoe  a  haiard  associat- 
ed with  an  article  or  sMbstaitoe.  oo  State  or 
pdUtlcal  sididMslon  of  a  State  shall  have 
any  antbwlty  elthw  to  ectabUsh  or  to  con- 
tinue in  eOeet  a  requirement  applicable  to 
such  attlde  or  sutaatanee  and  dedsned  to 
protect  ataiiMt  the  same  haaard  unless  such 
requirement  li  Identical  to  the  reoulrement 
of  the  standard  Identified  in  the  notice  or  as 
amended  In  accordance  with  subsection 
<c).". 

(3)  The  following  subsection  is  added  at 
the  endi 

"(c)  If  the  Commission  publishes  a  notice 
under  section  3(fX3XB)  sUtlng  that  the 
OmmtlsBion  win  rely  on  a  voluntary  stand- 
ard to  fiiT"*'"**  or  reduce  a  hazard  associat- 
ed with  an  article  or  substance  and  if  the 
penoB  who  submitted  the  standard  to  the 
Commission  propoaes  to  ammd  the  stand- 
aid.  Bw**  parson  shaQ  notify  the  Commis- 
sion of  the  proposed  amoKlment  and  in- 
clude In  the  notice  a  complete  statement  of 
the  reasons  for  the  amendment.  The  Com- 
mlmkHi  -h^n  pidiUah  a  notice  in  the  Federal 
Rcciater  Identtfytng  the  standard  and  the 
propoaed  amendment  and  providing  a  rea- 
sonable apportunlty  for  interested  persons 
to  submit  views,  either  cnrally  or  in  writing. 
reapectlnc  the  amoidment.  Such  an  amend- 
ment "h^n  take  effect  only  If  within  120 
days  after  the  Commission  receives  such 
notice  the  Comm]asi<m  determines  that  the 
standard  as  propoaed  to  be  amended  is 
vkmtj  to  ifllm'^y**'  or  adequately  reduce  the 
risk  of  tatjary  associated  with  the  standard. 
If  an  amendment  takes  effect  under  this 
auliaectlan.  the  (3ammiaslon  shall  by  notice 
In  the  Vedaral  Register  inform  the  public  of 
the  amendment.'*. 

(cXl)  Section  18  of  the  Flammable  Fab- 
rics Act  (15  nJB.C.  1203)  is  amended  as  fol- 
lowc 

(A)  Subsection  (a)  is  amended  by  inserting 
"(ir  after  "Xa)"  and  by  Inserting  at  the  end 
thefoDowInc: 

"(3)  If  the  Comndsskm  publishes  a  notice 
under  section  4(gX3XB)  stating  that  the 
Commisslan  win  rely  on  a  voluntary  stand- 
ard to  rll^**^**  or  reduce  a  risk  of  occur- 
rence of  fire  tram  a  fabric,  related  material, 
or  product,  no  State  or  political  subdivision 
of  a  State  shall  have  any  authority  either  to 
TT*Ti  *•""*'  or  to  continue  in  effect  any  provi- 
aion  of  a  flammabillty  standard  or  other 
regulatlan  for  such  fabric,  related  material. 
or  product  tf  the  standard  or  other  regula- 
tion is  ilflgii»l  to  protect  against  the  same 
risk  oi  oocorrence  of  tire  with  respect  to 
whidi  the  standard  identified  in  the  notice 
is  ta  effWt  unless  the  State  or  political  sub- 
dlvlafcm  standard  or  other  regulation  is  iden- 
tical to  the  standard  identified  in  the  notice 
or  as  M""*™**^  under  subsection  (e).". 

<B)  The  fcdlowing  subsection  is  added  at 
the  end: 

"(e)  If  the  CcmmisBlon  publishes  a  notice 
under  sectloci  4(gX3XB)  stating  that  the 
nsiiiiilMlnn  will  rely  on  a  voluntary  stand- 
ard to  rf—**"**  or  reduce  a  risk  of  occur- 
rence of  fire  from  a  fabric,  related  material. 


or  prMnct.  and  If  the  person  who  submitted 
the  standard  to  the  Commission  propoaes  to 
araeitf  the  standard,  such  i>eraon  shall 
notify  the  Commiialon  of  the  propoaed 
amemtanent  and  include  \n  the  notice  a  com- 
plete statement  of  the  reasons  for  the 
amendment.  The  Commission  shall  publish 
a  notice  in  the  Federal  Register  identifying 
the  standard  and  the  tnopoaed  amendment 
and  providing  a  reasonable  opportunity  for 
intemted  persons  to  submit  views,  either 
orally  or  hi  writing,  respecting  the  amend- 
ment Such  an  amendment  shall  take  effect 
only  if  within  120  dkys  after  the  (Commis- 
sion receives  such  notice  the  Commission 
determines  that  the  standard  as  proposed  to 
be  amended  is  likely  to  eliminate  or  ade- 
quately reduce  the  risk  of  injury  associated 
with'the  standard.  If  an  amendment  takes 
effect  under  this  subaection.  the  Commis- 
sion Shan  by  notice  in  the  Federal  Register 
infonn  the  pubUc  of  the  amendment.". 

(2)  Subaection  (dXl)  is  amended  by  insert- 
ing before  the  semicolon  the  followinr  "and 
a  standard  identified  under  section 
4(gK8KB)". 

mscxixAmous 
Sap.  6395.  (a)  Section  20(b)  (IS  n.aC. 
2069(b))  is  amended  by  Inserting  ".  the  oc- 
currence or  absence  of  injury,  the  number 
of  products  distributed."  after  "person 
charged". 

(b>  The  first  sentence  of  section  24  (15 
U.S.C.  2073)  is  amended  by  Inserting  "(in- 
cluding any  individual  or  nonprofit,  busi- 
ness, or  other  entity)"  after  "interested 
person". 

(c)  Section  25  (IS  U.S.C.  2074)  is  amended 
by  striking  out  subsection  (a)  and  by  redes- 
ignating subsections  (b)  and  (c)  as  subeec- 
tlong  (a)  and  (b),  respectively. 

(d)  Section  27  (IS  VS.C.  2076)  is  amended 
by  striking  out  subsection  (m). 

(e)  The  last  sentence  of  section  14(a)  of 
the  Flammable  Fabrics  Act  (15  njS.C. 
1201(a))  is  repealed. 

(fXl)  Section  15  of  the  Federal  Hazardous 
Substances  Act  (15  UJS.C.  1274)  is  amended 
to  read  as  follows: 

"HOnCK  Aim  RKPAIK,  BZFLAOIfXirr,  OR  KZrUIIU 

"Sic.  15.  (a)  If  any  article  or  substance 
distributed  in  commerce  is  a  baiuied  hazard- 
ous substance  (whether  or  not  it  was  such  at 
the  time  of  iU  distribution)  and  the  Com- 
mission determines  (after  affording  interest- 
ed persons,  including  consumers  and  con- 
sumer organisations,  an  opportunity  for  a 
hearing)  that  notification  is  required  to  ade- 
quately protect  the  public  from  such  article 
or  substance,  the  Commission  may  order  the 
manufacturer  or  any  distributor  or  retaUer 
of  the  article  or  substance  to  take  any  one 
or  more  of  the  following  actions: 

"(1)  To  give  public  notice  of  the  designa- 
tion of  the  article  or  substance  as  a  banned 
havidous  substance. 

"(2)  To  mail  notice  of  such  designation  to 
each  person  who  is  a  manufacturer,  distrib- 
utor, or  retaOer  of  such  article  or  substance. 
"(3)  To  mail  notice  of  such  designation  to 
every  perscm  to  whom  the  person  giving  the 
notice  ImowB  such  article  or  substance  was 
delivered  or  sold. 

An  order  under  this  subsection  shall  specify 
the  form  and  content  of  any  notice  required 
to  be  given  under  the  order. 

"(b)  If  any  article  or  substance  sold  by  its 
manufacturer,  distributor,  or  dealer  is  a 
banned  hazardous  substance  (whether  or 
not  it  was  such  at  the  time  of  its  sale)  and 
the  Commission  determines  (after  affording 
interested  persons,  including  consumers  and 
consumer  organizations,  an  opportunity  for 


a  hearta«>  that  action  under  this  subaection 
is  in  the  p*bUc  interest,  the  Consumer  Prod- 
uct Safety  CommlaBiai  may  order  the  man- 
ufaetarer.  distrfbator.  or  retaner  to  take 
whichever  of  the  following  actions  the 
perKm  to  whom  the  order  is  dtreeted  elects: 

"(1)  If  rcpahs  to  at  changes  in  the  article 
or  substaoM  may  be  made  so  ihat  it  wlU  not 
be  a  >>^'"y^  hazardous  substance,  to  make 
such  rcpafcs  or  changes. 

"(3)  To  replace  such  article  or  substance 
with  a  like  or  equivalent  article  or  substance 
which  ia  not  a  banned  hazardous  substance. 

"(3)  To  refund  the  purchase  price  of  the 
artlde  or  substance  (leas  a  reasonable  allow- 
ance for  use.  if  the  article  or  substance  has 
been  in  the  poMearion  of  the  consumer  for 
one  year  or  more— 

"(A)  at  the  time  of  public  notice  under 
subsection  (a),  or 

"(B)  at  the  time  the  consumer  receives 
actual  notice  that  the  article  or  substance  is 
a  banned  hazardous  substance. 
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whichever  first  occurs). 
An  order  under  this  subsection  may  also  re- 
quire th9  person  to  whom  it  applies  to 
submit  a  plan,  satisfactory  to  the  Commis- 
sion, for  taking  the  action  which  such 
person  has  elected  to  take.  The  Commission 
shall  specify  in  the  order  the  persons  to 
whom  refunds  must  be  made  if  the  person 
to  whcMn  the  order  Is  directed  elects  to  take 
the  action  described  in  paragraph  (3).  If  an 
order  under  this  subsection  is  directed  to 
more  than  one  person,  the  Commission 
shall  specify  which  person  has  the  election 
under  this  subsection.  An  order  under  this 
subsection  may  prohibit  the  person  to 
whom  it  applies  from  manufacturing  for 
sale,  offoring  for  sale,  distributing  in  com- 
merce, or  importing  into  the  customs  terri- 
tory of  the  United  States  (as  defined  in  gen- 
eral headnote  3  to  the  Tariff  Schedules  of 
the  United  States),  or  from  doing  any  com- 
bination of  such  actions,  with  respect  to  the 
article  or  substance  with  respect  to  which 
the  order  was  issued. 

"(cKl)  No  charge  shall  be  made  to  any 
person  (other  than  a  manufacturer,  distril}- 
utor.  or  dealer)  who  avails  himself  of  any 
remedy  provided  imder  an  order  issued 
under  subsection  (b).  and  the  person  subject 
to  the  order  shall  reimburse  each  person 
(other  than  a  manufacturer,  distributor,  or 
dealer)  who  is  entitied  to  such  a  remedy  for 
any  reasonable  and  foreseeable  expenses  in- 
curred by  such  person  in  availing  himself  of 
such  remedy. 

"(2)  An  order  issued  under  subsection  (b) 
with  respect  to  an  article  or  substance  may 
require  any  person  who  is  a  manufacturer, 
distributor,  or  dealer  of  the  article  or  sub- 
stance to  reimburse  any  other  person  who  is 
a  manufacturer,  distributor,  or  dealer  of 
such  article  or  substance  for  such  other  per- 
son's expenses  in  connection  with  carrying 
out  the  order,  if  the  Commissicm  determines 
such  reimbursement  to  be  in  the  public  in- 
terest. 

"(d)  An  order  under  subsection  (b)  nuiy  be 
issued  only  after  an  opportunity  for  a  hear- 
ing in  accordance  with  section  554  of  title  5. 
United  St^es  Codt,  except  that,  if  the  Ck>m- 
mission  determines  that  any  person  who 
wishes  to  particulate  in  such  hearing  is  a 
part  of  a  class  of  participants  who  share  an 
identity  of  interest,  the  Commission  may 
limit  such  person's  participation  in  such 
hearing  to  puUdpation  through  a  single 
representative  designated  by  such  class  (or 
by  the  Cmnmlssion  if  such  class  falls  to  des- 
ignate such  a  representative).". 


(2)  Section  4  of  the  Federal  Hazardous 
Substances  Act  (U  UJB.a  1363)  U  amended 
by  adding  at  the  end  the  following: 

"(J)  The  fanure  to  comply  with  an  order 
issued  under  section  16.". 

EcnmioH  or  ACT 

8k.  63»6.  Section  S3(a>  (1ft  XS&.C.  3081(a)> 
U  amended  (1)  by  striking  out  "and"  at  the 
end  of  paragraph  (6).  (2)  by  striking  out  the 
period  at  the  end  of  paragraph  (7)  and  in- 
serting a  semicolon,  and  (3)  by  adding  at  the 
end  the  following: 

"(8)  $33,000,000  for  the  Hacal  year  ending 
September  30. 1983; 

"(9)  $3S.0OO.O0O  for  the  fiscal  year  endhig 
September  SO.  1083:  and 

"(10)  $37,000,000  for  the  fiscal  year  ending 
September  30. 1984. 

For  payment  of  accumulated  and  accrued 
leave  under  section  S5S1  of  tiUe  5,  United 
States  Code,  and  severance  pay  under  sec- 
tion 5595  unider  such  titie.  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary.". 

irrzcTivBDAn 

Sk.  6397.  (a)  Except  as  provided  in  sub- 
section (b),  the  amendments  made  by  this 
subtitie  shaU  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  The  amendments  made  by  section  6807 
shall  apply  with  respect  to  consumer  prod- 
uct safety  rules  under  the  Consumer  Prod- 
uct Safety  Act  and  regulations  under  the 
Federal  Hazardous  Substances  Act  and  the 
Flammable  Fabrics  Act  promulgated  by  the 
Consumer  Product  Safety  Commlsst<»  after 
the  date  of  the  enactment  of  this  Act;  and 
the  amendments  made  by  sections  6803. 
6803.  6804.  and  6811  of  this  subtitie  shaU 
apply  with  reqiect  to  regulations  imder  the 
Consumer  Product  Safety  Act.  the  Federal 
Hazardous  Substances  Act,  and  the  nam- 
mable  Fabrics  Act  for  which  notices  of  pro- 
posed rulemaking  are  issued  after  May  8, 
1981. 
Subtitie  E— Matters  Under  the  Jurisdiction 

of  the  Subcommittee  on  Commerce.  Trans- 
portation, and  Tourism 

CHAPTER  1— SAVnfOS  UNDER 

RAILROAD  LAW 

Subchapter  A— (Tonrall 

Sac.  6401.  This  subchapter  may  be  cited  as 

the    "Rail    Service    Improvement    Act    of 

1981". 

TsBLK  or  (^oimirrs 
Past  I— OgmaAL  Paovuioas 
Sec.  6411.  Findings 
Sec.  6412.  Purpose. 
Sec.  6413.  Definitions. 

Pakt  n— TSAVSTza  or  Rail  Skrvick 

RsspoMSiBiLrnxs 

Subpart  A— Transfer  of  Conrail  (Commuter 

Services 
Sec.   6421.  Separation   of  commuter  func- 
tions. 
Sec.  6422.  Establishment  of  Amtrak  Cam- 

muter. 
Sec  6423.  Prohibition  of  craa»«ubsid]zation. 
Sec.  6424.  Authorization  of  appropriations. 
Subpart  B— Additional  Financing  of  (^nrail 
Sec  6431.  Additional  finmrtng  of  C^onraa 
Sec.   6432.   Organization   and  structure   of 
ConralL 
Subpart  O-Transfor  of  Freight  Service 
ResponslbiUties 
Sec  6441.  Transfer  of  freight  service. 
Pakt  m— Piomnoii  roi  ComtAn. 


Sec.  6451.  Protection  of  Omrall  employees. 


Sec  6453.  Rqwala. 

Pakx  IV— Taam  or  Labob  Aasuiimoa 
Subpart  A— Passenger  Anployees 
Sec  6461.  Transfer  of  passenger  servioe  em- 
ployees. 
Subpart  B— Freight  anirioyees 
Sec  647L  Ubor  transfer. 

Past  V— D«it^  Sxaras  Railway 

AnOCIATXOW 

Sec  6481.  Organization  ofUSRA. 

Sec  6482.  Functions  of  USRA 

Sec  6483.  Access  to  information 

Sec  6484.  Transfer  of  Utlgatlan. 

Sec  6485.  UBRA  authorlaatlan. 

Pabt  VI— Misczllambous  Paoviaioiis 

Sec  6491.  Judicial  review. 

Sec  8493.  Loan  guarantoes. 

Sec  6493.  Transfer  taxes  and  fees;  recorda- 
tion. 

Sec  6494.  Shipper  notification. 

Sec  649ft.  Satlafaetlon  of  clabns. 

Sec  6496.  Expedited  supplemental  transac- 
tkm. 

Sec  6497.  Abandonmenta. 

Sec  6498.  Insurance  coverage. 

Sec  6499.  Amendment  to  the  Raflway  lAbor 

Sec  6500.  Northeast  Corridor  cost  dispute. 

Sec  6501.  Loan  modlflcatlotM. 

Sec.  8503.  United  States  Railway  Associa- 
tion funds. 

Sec  6503.  Omstmetloa  and  effect  of  certain 
provisions. 

Sec  6504.  Effective  date. 

Pakt  I— OmBAL  Pboviziobs 


(7)  States,  shippers,  and  oonaumeri  in  the 
northeast  and  midwest  must  be  tnriwtrd  In 
the  private  sector  Improvements  In  ran  serv- 
ice that  are  occurring  throughout  the  na- 
tional raU  system:  and 

(8)  an  orderly  transfer  of  the  functtens  of 
the  United  States  RaOway  Amodatlon  to 
the  Secretary  of  TTaavMrtatifln  and  the  At' 
tomey  Oencral  of  the  United  States  wiU  Ca- 
cOltate  the  exerdae  of  thoae  fanetiona  by 
the  appropriate  Federal  offlciala. 


Sac.  6411.  The  Congress  finds  and  declares 
that— 

(1)  current  arrangements  for  the  provisicm 
of  ran  freight  and  commuter  seivlues  in  the 
northeast  and  midwest  regtans  of  the 
United  States  are  Inadequate  to  meet  the 
transportation  needs  of  the  public  and  the 
needs  of  natlomii  aeeurity; 

(2)  the  process  set  in  motion  by  the  Re- 
gional Ran  Rewganlsatian  Act  of  1973  has 
failed  to  create  a  profitable  railroad  system 
in  the  northeast  and  midwest  regions  of  the 
United  States  and  has  cost  United  States 
taxpayers  billions  of  doUara  over  original  es- 
timates: 

(3)  although  the  Federal  Oovenunent  has 
provided  billions  of  dollars  In  »—*•*"'-*  for 
Conran  and  its  employeea.  the  Fedetal  In- 
terest in  ensuring  the  flow  of  Interstate 
commerce  through  ran  aervloe  in  the  pri- 
vate sector  has  not  been  achieved,  and  the 
protection  of  interstate  wsiHwrice  requires 
Federal  tnterventian  to  pujsum  fsmtial 
ran  servioe  in  the  private  sector 

(4)  the  orderly  taitegratlan  of  Oonran's 
freight  sendee  into  the  Nation's  private  ran 
system  csn  be  successful  only  If  sn  orderly 
process  is  followed  and  adequate  and  equita- 
ble protections  are  piovlded  for  affected 
ranroad  employees  and  If  aequlrtng  ratt- 
roads  are  not  required  to  aarmtir  Oonran's 

(5)  the  funds  originally  authorized  for  the 
protection  of  employees  advendy  affected 
by  the  oonaoUdation  cA  the  bankrupt  ran 
carrien  into  OonimU  have  been  erhaiisted. 
and  the  additional  fnndta«  authorised  by 
the  Staggers  Ran  Act  of  19M  wfll  be  ex- 
hausted in  the  near  future: 

(6)  sbtce  holding  the  <3orporatlon  liable 
for  employee  protection  payaacnts  would  de- 
stroy Its  prospects  of  bffxswing  a  profitable 
carrier  and  further  injure  Its  emidoyeea.  an 
alternative  employee  protection  system 
must  be  developed  and  funded; 


Sk.  6412.  It  is  therefore  dedared  to  be 
the  purpose  of  the  Congress  in  this  sob- 
chapter  to  provide  for— 

(1)  the  removal  by  a  date  oeitam  of  the 
Federal  Government's  otdigatian  to  aob^ 
dlae  the  freight  operations  of  Onrall; 

(3)  transfer  of  Oonran  nnii»mt*T  service 
responstbOlties  to  one  or  more  entities 
whose  principal  purpose  is  the  ptxivisiun  of 
commuter  servlee; 

(3)  adequate  and  equitable  labor  protec- 
tion for  employees  deprived  of  employment 
by  service  tianaf  era; 

(4)  the  mechanism  to  ensure  that  Oonran 
freight  service  is  performed  in  the  private 
sector,  and 

(ft)  transfer  of  the  fonctians  of  the  United 
States  Ranway  Assoctatian. 


Sk.  6413.  A»  used  bi  this  subchapter, 
unless  the  context  otherwise  requires,  the 
term: 

(1)  "Amtrak"  means  the  National  Ran- 
road Passenger  Corpomtlon  created  under 
title  m  of  the  Ran  Passenger  Servlee  Act 
(45  U.&C.  541  et  seq.). 

(2)  "CommlsBlan''  means  the  Interstate 
Coouneroe  CommlsBlan. 

(3)  "Commuter  authority"  means  any 
State,  local,  or  regional  autbortty.  corpora' 
tion.  or  other  entity  estahlished  for  pur- 
poses of  providing  mmmntrr  service,  and  In- 
cludes the  Metropolitan  Transportatian  Au- 
thority, the  (3onnectieut  Department  of 
Transportatian.  the  Maryland  Department 
of  Transportatian.  the  Southeastern  Penn- 
sylvania Transportatian  Authority,  the  Hew 
Jersey  Transit  <3arporatian.  the  Massacfau- 
seCU  Bay  Transportation  Authority,  the 
Port  Autbortty  Trans-Hudson  Oorporatian. 

ated  by  osie  or  more  such  agiixifa  for  the 
purpose  of  operating,  or  contracting  for  the 
operation  of.  commuter  smites. 

(4)  'Commuter  services"  means  shart^haul 
ran  psssenger  servioe  operated  Inmetroptdl- 
tan  and  suburban  areas,  iwnafly  character- 
ized by  reduced  fare,  nniltiple'rlde.  and  oom- 
mittatinn  tickets,  and  by  wnmhig  and 
evening  pf*k  r wiirtl  mi  n  atitwis 

(5)  "CoanOr  means  the  OoMolidsted  Ran 
Corporation  created  umler  title  in  of  the 
Regional  Ran  Reorgantation  Act  of  1973 
(45  UJS.C  741  et  seq.). 

(6)  "Profitable  carrier"  meana  a  carrter 
that  generates  sufficient  revenues  to  meet 
Its  expenses,  tndndlng  reasonable  mainte- 
nanoe  of  necessary  equipment  and  farmties. 
without  funding  from  the  Federal  Ouiuu- 
ment. 

(7)  "Ran  carrier"  means  a  coniinnii  canier 
engaged  in  mtcrstate  or  foreign  ooBsmeree 
by  ran  subject  to  subtttte  IV  of  title  49. 
United  States  0>de. 

(8)  "Secretary"  means  the  Secretary  of 
Transportatian  cr  the  representative  an- 
thorised  by  the  Secretary  to  carry  out  the 
responslbaities  of  the  Secretary  under  this 
subchapter. 

(9)  "Special  court"  means  the  Judicial 
panel  establiabed  under  section  309  of  the 
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Itafl  RaorsantatkHi  Act  of  1973 
(tfUACTltX 

Vux  n— T^AinvHi  or  lUn,  Sntncs 


SublMat  A— Tkaiwfcr  of  Optirmfl  Commuter 


8aa  MSL  <a)  Tttle  m  of  (he  Redoiwl 
Ran  WimwilwlliMi  Act  of  IVn  (4S  VJB.C. 
741  «t  MO.)  Is  anantfed  by  addtaw  mt  tbe  end 
thereof  the  f oDowinc  new  aection: 


(a>  Baraai.iaiimw  or  SuwKtoi- 
a>T.— The  CWporaUon  ahall.  artthln  30  days 
after  the  ctfaettve  date  of  thla  ncUon.  es- 
tabUih  a  aobaldlary  for-  imrpaaea  of  operat- 
inc  the  I iiiaiitni  aaiituea  whldi  the  Oorpo- 
rattaB  la  ohUiated  to  operate  under  this  Act 
(berdnafter  refewed  to  aa  the  'conunuter 


"(b)  Suxoa.— <1)  The  prortetana  of  this 
Act  idatbiv  to  the  operatton  of  conunuter 
■enrlee  ahaD  appij  to  the  commuter  subsldl- 
ary  aa  if  It  were  the  Corporation. 

"(I)  The  eoamnter  aubaidiary  sbaO  be 
limtmimni  to  be  a  eontiaci  operator  of  com- 
muter amk*  on  behalf  of  the  commuter 
aothoaltiea  for  vhleh  the  C(»poration  oper- 
atea  eoounuter  aerriee  under  this  Act,  and 
ahall  have  no  '»'""'«"  carrier  obligation  to 
operate  either  paawnifr  or  freight  aerriee. 

"<S)  Tlie  provlriana  of  aection  10  of  the 
Clajton  Act  (U  VAC.  30)  ahall  not  apply  to 
ImiiliiMia  between  the  Corporation  and 
the  mnmnitw  aubaidiary. 

"(4)  Financial  atatementa  of  the  commut- 
er aubaidiary  ahall  not  be  eonaolidated  in  or 
induded  with  thoae  of  the  Corporation. 

"(t)  The  coaamuter  aubaidiary  ahall  be 
exempt  tram  the  payment  of  taxea  to  the 
aaaae  extent  aa  Amtrak  Conmtuter  la 
exempt  under  aection  501(cX3)  of  the  Rail 
RHKOfer  Oei  vkje  Art 

'He)  CMxacnvs  BaasanmM  Asaamxirrs.— 
Hie  eoBunnter  aubaidiary  ahaD  aanmie  and 
apply  the  eoHeethre  bargaining  agreements 
in  effect  ijetweaii  the  Corporation  and  its 
employeea  on  the  effective  date  of  this  sec- 
tton. 

"(d)  Camauaaxioa.— The  commuter  sub- 
aldlary  laaatharlaed  to  Imoc  common  stock 
te  the  Coepcratlon. 

"(e)  Rauir  VaoM  OauoATioirs.— Effective 
S40  daya  after  the  effective  date  of  this  sec- 
tton.  the  Corpoiation  diaD  l>e  reUeved  of  all 
obUaatlana  to  operate  cammut«-  service, 
whether  aa  aeoounon  carrier  of  paaaengers 
or  main  ita  sobaidy  agnementa  with  com- 
muter anthwiUta  poranant  to  this  Act. 

"<f)  Fimnoc  Comfirxaa  Saxvux.— At  the 
ttee  the  Corporation  is  relieved  of  its  obU- 
gation  to  operate  eommnter  aenrice  under 
tlilB  Act.  the  commuter  authorities  for 
which  such  aervloe  waa  operated  may  con- 
tract with  any  other  entity,  including 
Amtrak  Coeamnter,  for  the  operation  of 


"(g)  Vauruut  Taanraa.— (1)  After  the 
Corporation  ia  rdleved  of  lU  obligation  to 
operate  wwrnwitw  aervloe.  the  Corpcwation 
and  Ita  aubridiary  shall  transfer  to  Amtrak 
Commuter,  or  to  any  commuter  authority 
or  other  entity  that  wHl  operate  the  com- 
rvloe.  audi  rail  propertiea,  rights,  or 
aa  may  be  neeeaaary  for  Amtrak 
Onmrnuter  or  aneh  aothOTlty  or  other  entity 
to  operate  coBUButer  aervlcea. 

"O)  The  Corporation  shall  retain  appro- 
priate trackage  ritfita  for  freight  operations 
over  any  rail  propertiea  which  are  trans- 
ferred under  this  autaaection. 

**<»  CwiaWV  I  aifciii  for  inventory  trans- 
ferred under  this  subaectiOD  shall  be  based 


on  book  value.  The  transfer  of  fixed  fadli- 
tiea,  rolling  sto^  and  oihw  equipment 
under  thia  aubaection  ahall  be  without  eon- 
sideratipo. 

"(h)  CoinaACT  Paoviaioaa.— Notwith- 
standing any  provialon  of  any  leaae,  con- 
tract, or  other  agieemeut,  any  tranafer,  aa- 
aigniiieat,  or  other  diapoattloa  of  auch  leaae. 
contract,  or  other  agreement  by  the  Cnpo- 
ration  puiauant  to  thia  title  ahall  not  be 
deemed  a  breach,  an  event  of  default,  or  a 
vlolatian  of  any  covenant. 

"(i)  CoiKsaTB>  Eoonoiac  Actx<».— <1) 
Any  petacm  engaging  in  concerted  economic 
action  over  diaputea  with  Amtrak  Commut- 
er or  aaiy  oranmuter  authority  atiall  not  be 
entitled  to  engage  in  any  strike  against.,  or 
otherwtoe  to  Induce  any  employee  of.  the 
Corporation,  wtiere  an  effect  thereof  la  to 
interfeae  with  rail  frel^t  servieea  provided 
by  the  Corporation. 

"(2)  Any  peraon  »Tig»gii»y  in  concerted 
economic  action  over  diaputea  ariaing  out  of 
freight  operations  provided  by  the  Corpora- 
tion sball  not  be  entitled  to  engage  in  any 
strike  against,  or  otberwloe  to  induce  any 
employee  of.  Amtrak  Commuter  or  any 
commuter  authority,  where  an  effect  Uiere- 
of  Is  to  Interfere  with  rail  passenger  serv- 
ices. 

"(3)  Any  concerted  action  In  violation  of 
tills  subsection  shall  be  deemed  to  be  a  vio- 
lation of  the  Railway  Labor  Act. 

"(J)  DaruiirioiiB.— As  used  in  this  sec- 
Uon— 

"(1)  'Amtrak  Commuter*  means  the 
Amtrak  Commuter  Services  Corporation 
created  under  title  V  of  the  RaQ  Passenger 
Service  Act: 

"(2)  'ccRnmuter  authority'  means  any 
State,  local,  or  regional  authority,  corpora- 
tion, or  other  entity  establlahed  for  pur- 
poaes  of  providing  commuter  service;  and 

"(3)  "commuter  service'  means  short-haul 
ran  paWfTigrr  service  operated  in  metropoli- 
tan and  suburban  areas,  usually  character- 
ized by  reduced  fare,  multiple-ride,  and  com- 
mutation tickets  and  by  morning  and 
evening  peak  period  operationa. 

"(k)  AoTHOBizATioa  <xr  ArpaoraiATioaa.— 
(1)  There  are  authorised  to  be  appropriated 
to  the  commuter  suhsirtiary  for  purposes  of 
establiahing  a  working  capital  revolving 
fund  not  to  exceed  >50.000,000  for  the  fiscal 
year  ending  September  30,  1982.  Such  re- 
volving fund  ahall  be  used  by  the  commuter 
subsidiary  for  purpoaes  of  meeting  periodic 
expenses  connected  with  the  operation  of 
commuter  service  untU  such  expenses  have 
been  reimbursed  by  the  appropriate  com- 
muter authorities. 

"(3)  After  the  Corporation  is  reUeved  of 
its  obligation  to  operate  commuter  services, 
the  working  capital  revolving  fimd  estab- 
li^ed  under  paragraph  (1)  of  this  subaec- 
tioD  (iaduding  any  outstanding  liabilities  of 
commuter  authorltiea  to  such  fund)  shall  be 
transferred  to  Amtrak  Commuter  for  pur- 
posea  of  carrying  out  tiUe  V  of  the  Rail  Pas- 
senger Servioe  Act. 

"(3)  Amoimts  appropriated  under  this 
sulMection  are  authorized  to  remain  avail- 
able until  expended.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganisation  Act  of  1973  is  amended 
by  inserting  Immediately  after  the  item  re- 
lating to  aection  307  the  following  new  item: 
"Sec.  BOS.  Separation  of  commuter  func- 
tions.". 
■stAaxasHMxar  or  AirraAK  coMifum 

Sic.  6422.  (a)  The  Rail  Paaaenger  Servioe 
Act  (4»  U,S.C.  507  et  seq.)  Is  amended  by  in- 
serting immediately  after  title  IV  thereof 
the  foDowing  new  title: 
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"BMC    601.    «BTAIILIBmiKWT    Or    AMTRAK 

ootatmtR. 

"(a)  There  ahall  be  eatabllahed  within  340 
days  after  Ue  effective  date  of  this  title  a 
wholly-owned  aubaidiary  of  the  Corporation 
to  be  known  laa  the  Amtrak  Commuter  S«v- 
ioea  Corporation  (hereinafter  referred  to  aa 
"Amtrak  Oogunnter"). 

"(bXl)  Aagftrak  Commuter  ahaD  not  be  an 
agency  or  iaatrumentality  of  the  Federal 
C3overament.  Amtrak  Commuter  ahall  be 
subject  to  the  proviaicxis  of  this  Act  and.  to 
the  extent  not  inconaiatent  with  this  Act,  to 
the  District  of  Columbia  Buaineas  Corpora- 
tion Act. 

"(2)  Amtrak  Commuter  shall  lie  deemed  to 
be  a  contract  operator  of  commuter  aerviee 
on  behalf  of  the  oommnter  authorities  that 
ccmtract  with  Amtrak  Commuter  for  the  op- 
eration of  oanmater  service  under  this  title. 
Amtrak  Commuter  shall  have  no  common 
carrier  obligation  to  operate  either  paaaen- 
ger or  freight  servioe. 

"(cXl)  Amtrak  Commuter  shall  not  be 
subject  to  the  Jurisdiction  of  the  Commla- 
sion  under  chapter  105  of  titie  49.  United 
Statea  Code,  but  it  shall  (treated  as  a  sepa- 
rate ran  carrier)  be  subject  to  the  same  lawa 
and  regulations  with  respect  to  safety  and 
arith  respect  to  the  repreaentation  of  ita  em- 
ployeea for  purpoaes  of  collective  bargain- 
ing, the  *«»'T"*"g  of  disputes  between  carri- 
ers and  their  employeea.  employee  retire- 
ment, annuity,  and  unemployment  syatema. 
and  other  dealings  with  ita  employeea  aa 
any  raQ  carrier  providing  tnumtortation 
subject  to  the  JutiadicUon  of  the  Commis- 
sion under  chapter  105  of  such  titie  49. 

"(2)  Amtrak  Cnnmuter  shall  not  be  sub- 
ject to  any  State  or  other  law  relating  to  the 
tranqwrtation  of  panawigers  by  railroad  in- 
sofar as  such  law  relates  to  rates,  routes,  or 
service,  including  any  modification  or  dis- 
continuance thereof. 

"(3)  Amtiak  C<Hnmuter  ahall  be  exempt' 
from  the  pakyment  of  taxes  to  the  same 
extent  as  the  CX>rpoimtion  is  exempt  under 
section  306(B)  of  this  Act 

"(4)  The  provisions  of  section  10  of  the 
Clayton  Act  ( 16  UJ3.C.  20)  shall  not  apply  to 
transaetiona  l>etween  Amtrak  Conunuter 
and  the  Corporatltm. 

"(d)  The  Board  of  Directors  of  the  Corpo- 
ration shall  lie  the  incorporators  of  Amtrak 
Commuter  and  shall  take  whatever  steps 
are  neoeasary  to  establiah  Amtrak  Commut- 
er, including  filing  articles  of  incorporation. 

"SEC.  503.  DIRBCTORS  AND  OFFICERS. 

"(aXl)  Antrak  Commuter  shall  have  a 
Board  of  Dtrectors  consisting  of  six  individ- 
uals, as  follows: 

"(A)  The  Preaident  of  Amtrak  Commuter, 
ex  officio. 

"(B)  Two  membera  who  are  selected  by 
commuter  authmltiea  to  serve  on  the  Board 
of  Directors  of  the  Corpcnation  in  accord- 
ance with  section  303(aXl)  of  this  Act. 

"(C)  Two  memb«s  selected  by  the  Board 
of  Directors  of  the  Corporaticm  (In  addition 
to  those  members  described  in  sulipara- 
graph  (B)). 

"(D)  One  member  frotn  a  commuter  au- 
thority (in  addition  to  thoae  members  de- 
scribed In  subparagraph  (B)),  as  follows: 

"(i)  Duri]|g  the  period  prior  to  the  cmn- 
mencement  of  the  operation  of  commuter 
service  by  Amtrak  Conunuter,  such  member 
shall  be  selected  by  commuter  authorities 
for  which  the  Consolidated  Rail  Corpora- 
tion operatea  commuter  servioe  under  the 
Regional  Rail  Reorganixaticm  Act  of  1973. 
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"(U)  Beginning  540  daya  after  the  effective 
date  of  this  title,  such  member  shall  be  se- 
lected by  commuter  authmltieB  for  which 
Amtiak  Commuter  operatea  conunuter  aerv- 
iee puiauant  to  this  title,  but  such  member 
shall  serve  only  if  Amtrak  Commuter  enters 
into  contracts  with  two  or  more  ooBmiuter 
authorltiea  for  the  operation  of  conunuter 
servioe. 

"(3XA)  Except  as  provided  in  paragraph 
(IXDXi)  of  this  section,  membera  of  the 
Board  of  Directon  of  Amtrak  Commuter 
aliall  serve  terms  of  two  years,  and  any  va- 
cancy in  the  memberahip  of  the  Board  shall 
be  fOled  in  the  same  manner  as  in  the  case 
of  the  original  selection. 

"(B)  The  Board  shall  elect  one  of  iU  mem- 
bera annually  to  aerve  as  Chairman. 

"(C)  Bach  member  of  the  Boatd  shaU  re- 
ceive compenaation  and  reimbursement  In 
accordance  with  section  303<aXS)  of  this 
Act 

"(b)  The  tnxnrisions  of  section  303(b)  and 
(d)  of  this  Act  Shan  apply  to  Amtrak  Com- 
muter. 
"SBC.   503.   OBnatAL  POWP18  OF  AJCTRAK 

<x>ianTTER. 

"(aXl)  Amtrak  Commuter  is  authorized  to 
own,  manage,  tverate,  or  contract  for  the 
operation  of  commuter  service:  to  (xmduct 
research  and  development  related  to  its  mis- 
sion: and  to  acquire  by  construction,  pur- 
chaae,  or  gift  or  to  contract  for  the  use  of. 
phyakad  fadlitlea.  equipment  and  devices 
necessary  to  commuter  service  operations. 

"(2)  Amtrak  Commuter  shaU.  to  the 
extent  conaiatent  with  this  Act  and  the 
agreementa  with  the  commuter  authorlttea. 
directly  operate  and  omtrol  all  aspects  of  its 
commuter  service. 

"(b)  To  cany  out  its  functions  and  pur- 
poaea,  Amtrak  Commuter  shall  have  the 
usual  powera  conferred  upon  a  stock  cotpo- 
lation  by  the  District  of  Columbia  Business 
Corporation  Act 

"(c)  Amtrak  Commuter  ia  authorized  to 
issue  ooaunon  stock  to  the  Corporation. 
"SEC.  soc  coionrmt  service. 

"(a)  Amtrak  Conunuter  is  authorized  to 
operate  commuter  service  under  an  agree- 
ment with  a  conunuter  authwity.  Effective 
540  days  after  the  effective  date  of  thia  title, 
any  commuter  aervlce  operated  by  Amtrak 
Coomiuter  under  an  agreement  with  a  com- 
muter authority  aliall  be  operated  aolely 
pursuant  to  the  provisions  of  subaections  (b) 
through  (i)  of  this  section. 

"(b)  Amtrak  Commuter  shall  operate  com- 
muter servioe  which  the  Consolidated  Ran 
(Corporation  aras  obligated  to  provide  on  the 
effective  date  of  thia  tttle  under  section 
303(bX2)  or  304(e)  of  the  Redmial  Ran  Re- 
organization Act  of  1973,  and  may  operate 
any  other  commuter  service,  if  the  commut- 
er authority  for  which  such  service  is  to  be 
operated  agreea  to  provide— 

"(1)  a  commuter  aervlce  operating  pay- 
ment which  is  designed  to  cover  the  differ- 
ence between  the  revenue  attributable  to 
the  operation  of  such  service  and  the  avoid- 
able cosU  of  opetatJbig  such  aervloe.  Includ- 
ing the  avoidable  coat  of  any  capital  im- 
provements neceasary  to  operate  such  serv- 
ice: or 

"(2)  a  commuter  service  operating  pay- 
ment which  is  payable  pursuant  to  a  leaae 
or  agreement  with  a  commuter  authority 
under  wliich  finanrial  support  was  betaig 
provided  on  January  2.  1974.  for  the  con- 
tinuation of  ran  pamwiger  service. 

"(c)  Any  agreement  to  provide  a  commut- 
er aerviee  operating  payment  under  subsec- 
tion (b)  of  this  section  shaU  be  made  in  ac- 
cordance with  regulations  iaaued  by  the  Rail 


a05(dX5>  Of  the  Reglond  Rafl  ReorganlM- 
tton  Act  of  1973.  The  OCflee  nay  revlae  and 
update  such  regulattons  as  may  be  necea- 
sary to  carry  out  the  provMons  of  this  sec- 
tion. 

"(dXl)  If  a  ooBUBUter  anthortty  offen  to 
provide  payment  for  the  provtaian  of  addi- 
tional commuter  aervlce,  Amtrak  Conimnter 
may  provide  auch  aerviee  parauant  to  this 
section  if  such  payment  la  <*«.^g~»^  to  avoid 
any  additional  coats  to  Amtiak  Oommutcr 
or  the  Ooiporatian  arising  from  the  con- 
struction or  modlflcatlan  of  capital  Cacflltlea 
or  tram  any  additional  operatiiw  ddaya  or 
costa  ariaing  from  the  abaenee  of  aoeh  con- 
struction or  modification.  Any  additional 
manpower  requirements  shaU  be  satisfied 
through  existing  seniority  arranvementa  aa 
agreed  to  in  the  impIemenUng  agreement 
negotiated  purauant  to  aectkn  606  of  thla 
Act 

"(3)  Any  commuter  authority  "'M^g  an 
offer  under  this  paragraph  shaU  demon- 
strate that— 

"(A)  sudi  commuter  authority  has  ac- 
quired, leased,  or  otherwise  obtained  access 
to  an  rafl  propertiea  necessary  to  provide 
swdi  additional  comwHitrr  aervloe;  and 

"(B)  such  commuter  authority  has  com- 
pleted, or  win  complete  prior  to  the  incep- 
tion of  such  addltlanal  rmwimiit^  aervloe,  an 
capital  improvementa  neeeaaary  to  avoid  sig- 
nificant costs  which  cannot  be  avoided  by 
improved  ■rh*Ain«y  or  other  meana  <xi 
other  exiatlng  rafl  aervlces  Ontin^itn^  rafl 
freight  aervloe)  and  to  aasure  that  the  addl- 
tlanal eommnter  aervlce  win  not  signUkant- 
ly  detract  from  the  level  and  quality  of  ex- 
isting ran  passenger  and  freight  aervke. 

"(eXl)  Amtrak  Commuter  may  dlacantin- 
ue  commuter  servioe  provided  under  this 
section  upon  60  days'  notice  If — 

"(A)  a  commuter  authority  does  not  offer 
a  conunuter  servioe  operating  payment  in 
accordance  with  subsection  (b)  of  this  sec- 
tion: <n- 

"(B)  sn  applicable  commuter  aervlce  oper- 
ating payment  Is  not  paid  when  it  is  due. 

"(2)  Tlie  notice  required  under  thia  aub- 
section  Shan  be  determined  miiauant  to  reg- 
ulations issued  by  the  Ran  Servloea  Plan- 
ning Office. 

"(f)  Notwtthstandtaig  any  other  provtalon 
of  law.  compenaation  to  the  Corporation  or 
Amtrak  Commuter  for  ri^tHrf-way  related 
coats  fw  service  over  the  Northeaat  Corri- 
dor and  other  propertiea  owned  hf  the  Cor- 
poration slian  be  detennlned  in  aeeordanoe 
with  the  methodology  determined  Iqr  the 
Commisskm  or  agreed  upon  by  the  paitlea 
puiauant  to  aection  6660  of  the  Rafl  Servioe 
Improvement  Act  of  1961. 

"(g)  If  a  commuter  authority  falls  to  offer 
a  commuter  aervloe  operating  payment  pur- 
suant to  subsection  (bX3)  of  this  section, 
then  any  leaae  or  agreement  under  which  fi- 
nancial aapp(»t  was  beiiw  provided  on  Janu- 
ary 2,  1974.  for  the  mntlnuatlon  of  rafl  paa- 
aenger aervloe  stian  not  apply  to  Amtiak 
Commuter,  but  the  Corporation  and  the 
eonaolidated  Rafl  Cotporation  ahaU  retain 
appropriate  trackage  righta  (for  freight  and 
pamfngri  operationa  respectively)  over  any 
ran  propertiea  owned  or  leaaed  by  audi  com- 
muter agency.  OompenaaUon  for  auc^  track- 
age rights  shafl  be  fair  and  equttable. 

"(h)  Notwtthatandlng  any  other  provision 
of  this  section.  Amtzak  Onmmnter  is  not  oi>- 
ligated  to  provide  commuter  aerviee  if  a 
commuter  authority  oontracta  for  the  provi- 
sion of  such  aervloe  by  an  operator  other 
than  Amtrak  Commuter.  In  any  audi  caae. 
Amtiak  CoBimutcr  ahall.  where  appropri- 


ate, provide  the  operator  of 

with  aooeas  to  the  rafl  properties  needed  to 

operate  sodi  servlee. 

"(1)  If  the  Board  of  Directors  of  Aaatnk 
Commuter  detemineB  that  the  ■■■■«■■■■ -i  |b 
the  levulvlng  fund  traaateiad  to  Aaatrak 
Commuter  p"— — ■«  to  aeettai  MKk)  of  the 
Regional  Rafl  BeorganlHtlon  Act  of  im  la 
In  exoeaa  of  the  amount  needed  aa  a  ravolv- 
ing  fund  for  puipaaea  of  thia  title,  the 
Board  ahaO  alloeate  a 
of  audi  exoeaa  amoont  to  any  I 
thortty  that  after  I 

with 
Coramnter  under  this  title,  haa  eteeted  to 
operate  its  own  conmuiter  aervloe.  The 
Board  dmU  detauaiue  the  aaaonnt  of  ancta 
proportionate  aOoeation  on  the  basia  of  the 
rlderahlp  of  auch  oianmuler  anthortty  and 
the  rtdnship  of  thoae  eommnter  anthoiltlca 
remaining  hi  ale  i  contract  with  Amtiak 
CoBUBUter. 

"SBC.  S«a.  HOBTHBAST  COSRIDOK  OOOKCH- 
NATim. 

"(a)  The  Board  of  Dtiecton  of  Amtiak 
OoBUBUter  diaU  derdop  and  reoommcBd  to 
the  Corporation— 

"(1)  vtOkiea  whldi  ensure  equltabie  aeccaa 
to  the  Northeaat  Conldor.  takliw  Into  ac- 
count the  need  for  eqnitabie  aoeem  by  eoaa- 
nuiter  and  IntcRtty  aervloea  and  the  re- 
quirements of  section  40S(e)  of  this  Act;  and 

"(2)  equitable  paUdea  for  the  Northeaat 
Corridor  with  respect  to  divateiiiiw.  public 
informatlaai.  Budntcnanee  of  equipaiMnt  and 
fadUtles,  major  capital  faculty  I 
and  haimoniaatlan  of 
tiona.  faies.  tariffs,  and  I 

"(b)  The  Board  of  Diroctora  of 

rSntnmirtjr  may  r»»wiM>— mI  »^  ^y^  \ 

and  Board  of  Oiicetora  of  the  Oorporatlan 
such  actiona  as  are  neeeaaary  to  reaolve  dlf- 
ferenoes  of  "p*"t«»w  regardiiw  operattoiH 
(among  or  between  the  OorporatlaBt. 
Amtrak  Conunuter.  other  lallroada^  oob^ 
ouiter  authorltiea.  and  other  State,  local, 
and  regkaMl  aaendea  reaponrible  for  the 
provialon  of  ooBunuter  rail,  rapid  rail,  or  rafl 
freight  aervloea).  with  revect  to  aU  i 
except  thoae  confcRed  on  the 
in  aection  40a(a)  of  thla  Act". 


6433.  Bectlan  601  of  the  Rafl 
ger  Servkse  Act  (45  UJB.C.  601)  Is 
by  addfaig  at  the  end  thereof  the  foOowliw 


"(c)  None  of  the  funds  appropriated  under 
thia  aection  for  the  payment  of  opeiatli« 
and  capttal  expenaea  of  taiftereity  rafl  paaseai- 
ger  aerriee  AaO  be  uaed  fbr  the  opeiatian  of 
commuter  aerviee  by  Amtrak  OaBBBnter.". 


6434.  SeettoB  661  of  the  Bafl 
ger  Servioe  Act  (46  U^BjC.  861).  aa  i 
by  thia  anbehaptcr.  ia  further  "■'«~«ti«  bv 
addtaig  at  the  end  thereof  the  f  oIkywta«  new 


be  apprapti- 
of  the 
tar 
36.  1961 
anthortty 


"(d)  There  la  authortaed  to 
ated  to  the  Secretary  for  the 
Oorporatlan  not  to 
the  flacal  year  ending 
to  l>e  allocated  to  any 
that 
ated  by 

tlon  after  cakaidar  year  1974.  aa  of  Jannaiy 
1. 1979.-. 
Subpart  B— Additional  F1naneli«  <rf  Oonrafl 


aroaaman. 
6431.  (a)  Title  n  of  the  Rcglaml  Rafl 
Reorganiiattnn  Act  of  1973  (46  U.8.C  711  et 
aeq.)  ia  amended  by  adding  at  the  OBd  there- 
of the  followli«  ne 
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"8k.  ai7.  (a)  naouu.  Iiimumrr.— Not- 
vttlMUDdtaic  MUr  oUmt  provision  of  this 
Act.  any  liiml limit  liy  tb«  Pedwal  Ooveni- 
BMot  in  the  ascnrtUH  of  the  Corporation 
after  October  1.  IMl.  ahaU  be  by  the  pur- 
I  (tf  wriae  A  prateied  atoek  in  acoord- 
ivtththlsaeotian. 

"(b)  Tnam  am  Amoomt  or  PuacHAaaa — 
(1)  The  Avoctatton  ahaU  determine,  in  ac- 
oardanoa  «tth  thia  aeetkn.  vtaather  to  pur- 
ebaae  the  f oOowios  amounts  of  series  A  pre- 
tvctvd.  stock  and  aecounts  receivable  of  the 
Ooiporatton  od  the  loUowing  purchase 
datea: 

"(A>  On  October  1.  IMl.  the  purchase  of 
tvafiOtkfiM  of  ato^  aeoounU  receivable  of 
the  Ooiporatlon  attributable  to  the  dispute 
over  the  riitatof -way  related  costs  deacrlbed 
in  aectkm  CSOMaXl)  of  the  RaU  Service  Im- 
provement Act  of  1981,  and  accounts  receiv- 
able of  the  Corporation  attributable  to 
delays  In  retmburaement  from  commuter 


"(B)  On  Ai»fl  1.  1982.  the  purchase  of 
$125,000,000  of  sto^  and  accounts  receiva- 
ble described  in  subparagn«>b  (A)  of  this 
parasrapb. 

"(C)  On  October  1.  1982.  the  purchase  of 
$100,000,000  of  stock. 

"(D)  On  Aprfl  1.  1083.  the  purchase  of 
$78,000,000  of  stoA. 

"(S)  On  October  1.  1963.  the  purchase  of 
$50,000,000  of  stock. 

"(2)  Any  reoueat  by  the  Corporation  for 
the  purehaae  of  stock  (or  scoounts  receiva- 
ble if  applicable)  under  this  section  shall  be 
ffled  with  the  Awwriatlon  not  less  than  SO 
days  prior  to  the  purchase  date,  and  shall 
deacrlbe  bow  the  oondttions  set  forth  in  sub- 
section (c)  have  been  met. 

"(3)  Any  purehaaes  not  requested  by  the 
CoriMratlan  or  approved  by  the  Association 
(HI  any  particular  purchase  date  may  be  de- 
ferred by  the  Association. 

"(4)  On  each  pordiase  date  the  Associa- 
tion shall  make  a  determination  whether 
the  Oorporatian  wQl  be  a  profitable  carrier. 
The  Amnriation  shall  immediately  notify 
the  Secretary  of  its  determination.  For  the 
purpose  of  makins  such  determination,  the 
AsBoeiatlaa  shall  assume  that  the  interest  of 
the  United  Statca  in  any  debt  or  preferred 
stock  of  the  Corporation  is  limited  as  re- 
quired under  section  402  of  this  Act. 

"(c)  OommcMn.— The  Association  shall 
pur^iase  shares  of  series  A  preferred  stock 
and  accounts  reoetvable  on  the  purchase 
datea  set  forth  in  subsection  (b)  of  this  sec- 
tion only  if  the  CMporatlnn  demonstrates 
to  the  satisfartlon  of  the  Association  that 
the  f oDowtnc  conditinns  have  heea  met: 

"(1)  Vcm-umaaatn  RaaomnL.— (A)  Em- 
(doyeca  who  are  not  subject  to  coQective- 
barvaiidnc  acreements  (hoeinafter  in  this 
aectlan  referred  to  as  'non-asieement  per- 
aonnel')  are  forecoinc  wage  increases  azKl 
beneflta  in  an  amount  proportionately 
equivalent  to  the  amount  f  orxooe  by  acree- 
mcnt  efflployeea  pursuant  to  paragraph  (5) 
of  this  sobseetloD.  adlusted  annually  to  re- 
fleet  taifkOlon. 

"(B)  The  mmibrr  of  non-agreement  per- 
aonnd  ia  rednoed  proptxHonately  to  any  re- 
duettai  In  agreement  employees  (excluding 
rrdncMetie  puisuant  to  the  termination  pro- 
gram under  sectlan  702  of  this  Act).  Any  re- 
duction   In    noQ-acrecment    personnel    or 

agreement  employees  which  occurs  after 

May  1.  1961.  ahaU  be  Included  for  purposes 

of  this  subparagraph. 
"(2)   Somjna.— Materials    and    services 

continue  to  be  available  to  the  Corporation, 


under  normal  business  practices,  which 
shall  tndude  the  provision  of  credit  and 
nonqal  financing  arrangements. 

"(33  Smpms.— <A)  The  Corporation,  on 
each  purchase  date,  submits  to  the  Associa- 
tion a  projection  for  the  next  six-month 
period  and  a  report  for  the  previous  six- 
month  period,  which  establishes  that  the 
Corporation  has  maximized  and  win  ccmtln- 
ue  to  ri?»'»^"''«^  its  opportunities  to  generate 
revenues  under  the  provisions  of  this  Act, 
the  Staggers  Rail  Act  of  1980,  and  subtitle 
IV  oi  Utle  49.  United  SUtes  Code. 

"(B)  Shippers  of  goods  transported  by  the 
Corporation  are  not  unduly  interfering  in 
the  maximization  of  revenues  by  the  Corpo- 
raUon. 

"(4)  FiHAMCiAL  PLAM.— (A)  The  Corpora- 
tion, by  October  1,  1981,  submits  to  the  As- 
sociation a  financial  plan  which  (1)  indicates 
how  the  Corporation  will  become  a  profita- 
ble carrier  within  the  timdlng  limitations 
and  tlmeUble  of  this  Act,  and  (11)  estab- 
lishes projected  financial  needs  of  the  Cor- 
poration and  sets  forth  a  schedule  for  re- 
ducing its  losses. 

"(B)  The  Corporation,  on  each  purchase 
date,  substantially  complies  with  the  finan- 
cial plan  filed  under  subparagraph  (A). 

"(C)  The  Corporation  may  amend  its  fi- 
naneial  plan  on  any  purchase  date,  but  the 
plan  as  amended  must  meet  the  require- 
ments of  subparagraph  (A). 

"(S)  Ar.BMMBiiT  nfFLOTXBS.— (AXi)  The 
Corporation  enters  into  collective  bargain- 
ing agreements  with  its  employees  which 
provide  the  Corporation  benefits  equal  to 
$3001000,000  a  year,  beginning  April  1.  1981. 
adjusted  ^nnnRiiy  to  reflect  Inflation. 

"(fl)  Agreements  under  this  subparagraph 
may  provide  for  reductions  in  wage  in- 
creases and  for  changes  in  fringe  benefits 
common  to  agreement  employees,  including 
vacations  and  holidays. 

"(111)  The  beiwflts  required  under  this  sub- 
paragraph in  the  first  year  of  the  agree- 
ment may  be  deferred  untU  the  second  year 
of  the  agreement,  but  any  benefits  so  de- 
ferred must  be  provided  no  later  than  the 
end  of  such  second  year  (in  addition  to  the 
benefits  otherwise  required  in  such  year). 

"(Iv)  The  amount  of  benefits  prorided 
under  this  paragraph  shall  be  calculated  by 
subtracting  the  cost  of  an  agreement  en- 
tered into  under  this  paragraph  from  (I)  the 
cost  that  would  otherwise  Msult  from  the 
apclication  of  the  national  agreement 
reached  by  railroad  Industry  and  its  employ- 
ees, or  (ID  until  such  national  agreement  is 
reached,  the  cost  which  the  Association  esti- 
mates would  result  from  the  application  of 
such  a  natl(mal  agreonent. 

"(BXi)  The  Corporation  enters  into  collec- 
tive bargaining  agreements  with  its  employ- 
ees which  provide  for  the  establishment  of 
one  or  more  advisory  fact-finding  panels, 
chaired  by  a  neutral  expert  in  industrial  re- 
lations, for  purposes  of  recommending 
changes  in  operating  practices  and  proce- 
duns  which  result  in  greater  productivity  to 
the  maximum  extent  practicable. 

"(U)  The  National  MediaUon  Board  shaU 
appoint  public  members  to  any  panel  estab- 
lished under  this  subparagraph,  and  shall 
perform  such  functions  contained'  in  the 
agreement  as  are  consistent  with  the  duties 
of  such  Board  under  the  RaOway  lAbor  Act. 
"(ill)  The  fact-finding  panel  may,  before 
making  its  report  to  the  parties,  provide  me- 
diation, conciliation,  and  other  assistance  to 
the  parties. 

"(C)  Any  savings  resulting  from  any  of 
the  following  shall  not  be  included  as  bene- 
fits for  purposes  of  this  paragraph: 


"(1)  The  implementation  of  any  crew  con- 
sist agreement  or  fireman  manning  agree- 
ment in  defect  on  the  effective  date  of  this 
section. 

"(11)  The  provision  of  l>eneflts  under  sec- 
tion 701  or  the  termination  of  employees 
under  section  702  of  this  Act 

"(ill)  The  separation  of  employees  under 
any  other  provision  of  law  or  agreement. 

"(iv)  Any  collective  bargaining  agreement 
signed  or  kny  procedures  agreed  to  prior  to 
January  i,  1981. 

"(V)  The  assignment  of  work  under  section 
706  or  any  single  collective  bargaining 
agreement  entered  into  under  section  708  of 
this  Act. 

"(DKi)  Notwithstanding  any  other  provi- 
sion of  this  section.  If  an  agreement  is  not 
reached  i*>der  this  paragraph  by  the  Initial 
purchase  date,  the  Association  shall  still 
purchase  additional  shares  of  stock  of  the 
Corporation  if  the  Association  determines 
that  therf  is  a  substantial  likelihood  that  an 
agreoneOt  providing  the  benefits  required 
by  this  paragraph  will  be  reached  by  the 
end  of  the  six-month  period  begimtlng  on 
such  initial  purchase  date. 

"(11)  The  benefits  received  by  the  Corpora- 
tion during  the  period  begiiming  on  the  ini- 
tial purchase  date  and  ending  on  the  effec- 
tive date  of  any  agreement  subsequently 
reached  which  result  from  the  lack  of  retro- 
actirity  of  wage  increases  shall  be  included 
as  benefits  to  the  Corporation  for  punx)ses 
of  this  paragraph. 

"(6)  SimsmiARm.— <A)  The  Corporation, 
by  January  1,  1982,  provides  the  Association 
with  a  list  of  all  subsidiaries  of  the  Corpora- 
tion (other  than  the  (>>nrail  Equity  Corpo- 
ration acid  any  commuter  subsidiary),  iden- 
tifying those  subsidiaries  which  did  not  op- 
erate at  a  profit  during  the  preceding  12- 
month  peri(xl. 

"(B)  The  Association  shall,  within  12 
months  after  the  effective  date  of  this  sec- 
tion, order  the  Corporation  to  sell  any  sub- 
sidiary identified  as  not  profitable  under 
subparagn4>h  (A)  imless  the  Association  de- 
termines that  the  benefits  to  the  Corpora- 
tion of  nf«Tit.»ir.tw|f  ownership  of  such  sub- 
sidiary outweigh  the  financial  loss  to  the 
Corporation  resulting  from  such  ownership. 
"(d)  MoDiFicsTioa  OP  CoasmoHS.— (1) 
The  Association  may  increase  the  conditions 
required  under  subsection  (c)  of  tliis  section, 
on  a  pnnwrtionate  basis  to  the  maximum 
extent  practicable,  if  it  determines  that  the 
Corporatl(m  needs  additional  benefits  in 
order  to  become  profitable.  The  Association 
may  also  require  the  Corporation  to  demon- 
strate pn>ductlvity  increase  if  it  determines 
that  such  increase  are  necessary  to  enable 
the  Corporation  to  become  profitable. 

"(2)  Any  modified  conditions  adopted  by 
the  Association  under  this  subsection  shall 
become  the  conditions  which  must  be  met  in 
order  for  the  Association  to  purchase  addi- 
tional stock  of  the  Corporation  under  this 
section. 

"(e)  DanaiciiiATioHS  ahd  Amxiidks  Rk- 
«UBT8.-^1)  If  the  Association  determines 
that  the  conditions  of  subsection  (c)  have 
not  been  met  as  of  any  purchase  date,  it 
shall  notify  the  Corporation  no  later  than 
15  days  after  such  purchase  date  of  the  tspe- 
cif  ic  conditions  that  have  not  been  met. 

"(2)  The  COrjwration  may  request  the  As- 
sociation to  reconsider  its  determination 
imder  tbis  subsection  if  the  Corporation  is 
able  to  present  new  evidence  that  the  condi- 
tions have  lieen  met  or  is  able  to  present  an 
amended  request  for  a  purchase  pursuant  to 
this  section.  If  the  Assoclati<m  determines, 
(m  the  basis  of  such  new  evidence  or  such 


June  2€,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14429 


ameiMVid  request,  that  the  conditions  have 
been  met.  th«  Awodation  shall  purduse 
the  addftional  stock  (or  accounU  receivable 
if  appllcaUe)  of  the  Corporation. 

"(f)  WOSK^  PAanCXTATIOH  ABB  BBT-MmM- 

usBtan  DmowsraATiow  PaooBAMa.— (1) 
The  Corporation  ahall.  within  180  diays  after 
the  effective  date  of  this  section,  enter  into 
agreements  with  representatives  of  the  vari- 
ous rtassfs  and  erafta  of  employeeB  tat  the 
estaMlahment.  on  a  demorvtratlon  ba^  of 
worker  participation  and  self-management 
programs  at  <me  or  more  facilities  or  loca^ 
tions.  for  purposes  of  fostering  employee 
Job  aatiifaction.  Job  flexibility,  and  quaUty 


"(2)  Agreements  under  this  subsection 
may  provide  for  separate  or  oombtoed  pro- 
grams for  major  gioupa  of  erafta  or  rlantf 
such  as  train  and  engine  service,  shopcraft, 
derical,  and  "ttnt^nanfr  of  way. 

"(3)  If  the  agreements  under  this  subsec- 
tion so  provide,  collective  bargaining  agree- 
ments then  in  foroe  at  the  f  adUty  <»^  loca- 
tion involved  (other  than  any  dues  check-off 
provision  of  such  an  agreement),  shaU  t>e 
suspended  for  the  duration  of  the  demon- 
stration program  and  employees  covered  by 
the  program  shall  be  represented  in  accmxl- 
ance  with  the  worker  participation  agree- 
ment, notwithstanding  any  provision  of  the 
RaUway  lAbor  Act. 

"(4)  Agreements  uixler  this  sulssection 
may  include  proviskms  rriating  to  (A)  the 
reaoluUon  of  disputes  under  section  3  of  the 
Railway  Labor  Act,  (B)  the  elecUon  of 
agreement  peraoimel  to  serve  in  supervisory 
Jobs,  (C)  the  election  of  agreement  person- 
nel to  negotiate  performance  goals  and,  (D) 
such  other  matters  as  may  be  agreed  upon 
by  the  Corporation  and  Its  agreement  em- 
ployees. 

"(5)  Nothing  in  this  subsection  shall  be 
OMistnied  to  interfere  with  the  application 
of  rates  of  pay  provided  for  in  the  agree- 
ments required  by  subsection  (cX5KA)  of 
this  section  or  with  the  implementation  of 
the  negotiation  and  fact  finding  procedures 
required  by  subsection  (cXSXB). 

"(g)  Statis  avd  LocAunxs.— Unto  such 
time  as  the  United  States  sdls  its  interest  in 
the  Corporatioii  under  section  401  or  403  of 
this  Act,  the  Corporattoi  shall  be  exempt 
from  liability  for  any  State  or  local  tax  for 
the  period  of  three  years  from  the  effective 
date  of  this  aectlan. 

"(h)  Paoncnoaa.— At  the  time  of  a  re- 
quest by  the  Corporation  for  the  purchase 
of  additional  tUxik,  the  c;cwporati<»  shall 
present  to  the  AaMidation  (1)  iU  projections 
of  expenditures  for  the  next  six-month 
period  for  services  of  individuals  or  firms 
not  cm  the  payroll  of  the  corporation,  and 
(2)  its  expenditures  for  the  preceding  six- 
montb  period  for  the  services  of  such  indi- 
viduals or  firms. 

"(1)  WoBK  Skmtacbs.— In  the  event  of  any 
woiic  stoppage  )>y  employees  of  the  Corpora- 
tion which  directly  results  from  the  condi- 
tions required  under  subsection  (c)  of  this 
section  and  substantially  impairs  the  oper- 
ation of  the  corporation's  ran  system,  the 
AsBOCiatiwi  shall  make  no  further  purchases 
of  stock  of  the  corporation. 

"(J)  DaaawuaM.— The  Aasodation  shall 
return  debentures  to  the  COrporatkm  in  an 
amount  equal  to  the  value  of  the  properties 
conveyed  by  the  Corporatim  to  its  commut- 
er subsidiary. 

"(k)  RICRT8  Rktaibkd.— The  Corporation 
Shan  retain  the  right  to  collect  and  shall 
collect  any  accounts  receivable  attributable 
to  delays  in  reimbursement  fran  ocanmuta' 
agencies  that  are  purchased  by  the  AssodSr 
tion  imder  this  section. 


"a)  Daguii'mm.— As  used  in  thk  —«•*««»>. 
the  term  'profitable  carrier*  means  a  carrier 
that  generates  sufficient  revenues  to  meet 
its  emensea,  tnrhirtlng  reannahle  malnte- 
nanoe  of  necessary  equipment  and  farlHtlee 
without  funding  from  the  Federal  CSovetn- 
ment 

"(m)  AimoBizATioii  or  AmonzATioas.— 
(1)  There  are  authorised  to  be  apiHoprlated 
to  the  Association  for  purposes  of  purchas- 
ing seeurittes  az>d  accounts  reoetvable  of  the 
corporation  under  this  secUon  not  to 
exceed  $150,000,000  for  the  fiscal  year 
ending  September  30,  1982,  and  not  to 
exceed  $225,000,000  for  the  fiaeal  year 
ending  Sq>tember  30,  1983.  In  addition,  any 
amounts  appropriated  under  section  316(g) 
of  this  Act  are  anthortaed  to  be  avaOaUe  f  or 
the  purchase  of  Becurftles  and  accounts  re- 
ceivable under  this  section.  All  sums  re- 
ceived on  seeount  of  the  holding  or  disposi- 
tion of  any  such  securities  shall  be  deposit- 
ed in  the  general  fOnd  of  the  Treasury.'*. 

(b)  The  table  of  contents  of  the  Regional 
Ran  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  216  the  following  new  item- 
"Sec  217.  Additional  purehaaes  of  Series  A 
preferred  stock.". 

oacAMizATioa  amd  sxaucnnat  or  cohbail 

Btc.  6432.  (a)  Section  301(dX2>  of  tl»e  Re- 
gional  RaU  Reorganisation  Act  of  1973  (46 
UB.C.  741(d))  is  amended— 

(1)  by  striking  out  "(other  than  resigna- 
tions pursuant  to  this  subsection)"  in  tlie 
second  sentence:  and 

(2)  by  striking  out  the  tliird,  fcmrth,  and 
fifth  sentences. 

(b)  Sectitm  301(eXl)  of  the  Regkmal  RaU 
Reorganlsatira)  Act  of  1973  (45  U.&C. 
741(e))  is  amended  by  striking  out  "In  order 
to  carry  out  the  final  system  plan,  the"  and 
inserting  in  lieu  thereof  rPhe". 

(c)  Section  301  of  the  Regional  RaU  Reor- 
ganhntion  Act  of  1973  (45  UJB.C.  741)  is 
smmded  by  striking  out  miliarrtion  (J)  and 
inserting  in  lieu  thereof  the  following  new 
subsection: 

"(J)  8i(aiAL  Ststbo.— If,  within  two  yean 
after  the  effective  date  of  this  subsection, 
the  Corporaticm  apples  for  the  permission 
of  tbe  Secretary  to  substitute  "»«"i»««  block 
signal  systems  for  automatic  bk>ck  signal 
systems  on  lines  on  which  leas  than 
20,000,000  groas  tons  of  freight  are  carried 
annually,  the  Secretary  shaU  approve  or  dis- 
approve such  application  within  90  days  of 
its  I 


Sutipart  C>— Tranaf er  ot  Reii^t  Service 
Responsibilities 
TBAirsm  or  morr  aaaviuz 
Skx  6441.  (a)  The  Regional  RaU  Reorgani- 
zation Act  of  1973  is  amended  by  insnting 
immediately  after  title  m  the  following  new 
Utle: 

-rrix£  IV— TRANSFER  OF  FREIGHT 

SERVICX 

"nmaxBT  or  nwms  statb 

"Sac  401.  (a)  Sals  or  COiotoa  Stock.- 
EHiring  the  period  tiwgtnning  on  July  1, 1962, 
and  ending  December  31.  1963.  if  the  Aaso- 
dation notifies  the  Secretary  that  it  has 
made  a  determlnatian  under  — r*i>»i 
217(bX4)  of  this  Act  tliat  the  Corporation 
wm  be  a  profitable  canlex.  the  Secretary 
shall  adl  in  bk>ck  ot  by  general  off  ertiw.  the 
interest  of  the  United  States  in  tbe  w^^t^*" 
stock  of  the  corporation.  In  "~fc^'^T  such 
sale  ttie  Secretary  shaU  attempt  to— 

"(1)  ensure  continued  raO  aervloe: 

"(2)  promote  competitive  bidding  for  such 
common  stock:  aiKl 


"(3)  maxlmlie  the  return  to  the  United 
States  on  its  investment. 

"(b)  C:*acBLATioa.— In  maUng  any  sale 
under  subsection  (a),  the  Secretary  may 
caned  some  sharea  of  the  common  stock  of 
the  COrp«ation  and  adl  only  the  remaining 
shares. 

"(c)  RanACBfswT  or  Boabs  or  Onmo- 
Toaa.- When  aU  common  stock  of  the  Cor- 
poration hdd  by  the  United  Statca  (or  any 
agent  or  instnuientaUty  thereof)  is  sold 
under  subsection  (a)  or  canceled  under  sub- 
section (b).  the  corporation  sbaU  deet  a 
new  Board  of  Direetora.  Only  bolden  of 
shares  of  oommnn  stock  may  vote  in  such 
election,  and  each  such  share  shall  entitle 
its  bolder  to  one  vote. 

"(d)  RanBOAB  PDncBASBM.— Any  railroad 
which  purchases  '•««w'~»t  stock  of  the  cor- 
poration ahaU  vote  such  stock  in  the  same 
proportion  as  aU  other  '■«»"'~«"  stock  of  the 
corporation  is  voted  unless  the  COmmlssian 
determines  that  such  railroad  has  pur- 
chased a  eontrolllng  Interest  In  the  COrpotm- 
ticm. 

"(e)  In  maldng  any  sale  under  subaection 
(a),  the  Secretary  shaU  first  offer,  to  any 
emfrioyees  w^ioae  wages  are  reduced  pursu- 
ant to  any  agreement  entered  Into  under 
sectkm  217(cX5)  of  this  Act.  stock  in 
smounU  equal  to  the  extent  of  such  wage 
reduction. 

"BHR  ABB  PBZRBBBB  STOCK 

"Sac  402.  (a)  lJinTATiOB.-^»rlor  to  any 
sale  of  the  common  stock  of  the  corpora- 
tion under  section  401,  tlie  interest  of  the 
United  Statca  in  any  debt  or  preferred  stock 
of  the  Cwporatfam  held  by  the  United 
States  (or  any  agent  or  instrumentality 
thereof,  inrtarttng  tlie  Association)  shall  be 
limited  to  any  interest  which  altarhrs  to 
such  debt  or  pretored  stock  in  the  event  of 
bankruptcy,  or  substantial  sale,  or  Uqulda- 
tion  of  the  assets  of  tlie  corporation.  The 
Secretary  shall  substitute  for  tJie  evidence 
of  such  debt  or  prefewed  stock  held  by  tlie 
United  States  (or  any  such  a«ent  or  instru- 
mentality) mntingmcy  notes  eonioraiing  to 
the  limited  terms  sK  forth  in  this  snbaeo- 
tion. 

"(b)  SoBsaaoBR  laaua.— If  tlie  interest  of 
tlie  United  Statca  is  Unaited  under  snbaee- 
tion  (a)  tbe  Ootporatian  may  issue  new  debt 
or  piefeiied  stock  sidigimil  to  the  issn- 
snee  of  the  debt  or  prefeiied  stock  de- 
scribed in  siitisiiilliai  (a)  which  shaU  have 
higher  priority  in  the  event  of  bankruptcy. 

"T'*'*~" iilrinilnnnirnt  nf  thr  sssrti  iif 

the  COfporatian  than  tlie  debt  or  preferred 
tai  subaeetian  (a). 


"Sk^  403.  (a)  OavBuinawT.- The  Secre- 
tary ShaU  devdop  a  plan  for  the  sale  of  the 
raU  properties  of  the  corporation.  Such 
plan  shaU — 

"(1)  ensure  that  at  least  75  percent  of  the 
raU  service  operated  by  the  corporation  as 
of  December  31. 1963.  shaU  be  maintatned; 

"(2)  promote  oompettUve  Uddliw  for  aueb 
raU  properties:  and 

"(3)  maxim  tar  the  return  to  the  United 
States  on  its  investment. 

"(b)  CoannnKcs.- The  Secretary  may.  in 
developing  a  transfer  plan  under  this  sec- 
tion, bold  eonf erenoes  with  officers  and  di- 
rectors  of  affected  raO  canlcia.  repreaenta- 
tives  of  employees  of  the  COrpocatian  and 
other  affected  raU  eanlcn,  the  COmnissiaii. 
suppliesa.  appropriate  State  and  local  otfl- 
dala.  shippers  and 
tivea.  potmtial 
other  than  raU  earrlen.  representativea  of 
the  Federal  Trade  commission,  the  Attor- 
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DfV  OcMtBl  Of  the  UnttDd  BUtes.  or  any 
rwinWniHnn  UmtmI.  Wataam  attenrtlm  or 
mi>i..iitii  at  wy  nieli  oontcicnee  iliall 
not  b«  IteUe  undBr  tlie  kntttnwt  U«b  of  tbe 
Xnitted  SUtM  vttti  n«Mt  to  any  (BKuasioo 
at  audi  ooofiBMnoe  or  vttb  rcapect  to  any 
acraeaent  reMttad  at  aaeh  oonf emee^^ 

"(c)  Amoral,  or  Tuunvot  Oomkitrb.— 
(1)  If  tbcR  la  no  sale  under  aeetton  «OUa)  of 
tlilB  Act.  any  idan  drrdoped  by  the  Seere- 
taty  mxtar  wilfftkiii  (a)  of  tliia  section 
dMD  be  aobnttted  to  the  Transfer  Commit- 
tee for  anvovaL 

"fl)  The  Traaafer  Committee  shall  be 
NWffP''— H  of  five  peraoaa  as  f oHowk 

•tA)TheOeuetaiyoCTHmsportatlop. 

"CB)  Hm  flecstetary  of  the  Treosory. 

"<C>  The  Chatanan  c<  the  Cmnmtsstnn 

"(D)  Ttm  DInetar  of  the  Offlee  of  Man- 


'HD  "nie  ChateBsan  of  the  Board  of  Direc- 
tocs  o(  the  ConMratlan. 

"(d)  n— ■■■Biniiii  Rnmw.— WKhln  180 
days  after  nnrsMbfT  II.  IMS.  the  Secretary 
Shan  aobmlt  any  plan  devtioped  under  sub- 
seetkm  (a)  and  approved  by  the  Transfer 
n—iiltttin  under  aubaeetlon  <c)  to  the  Con- 
I  for  review  In  accordanee  with  this  see- 
Any  sueh  transfer  proposal  shall  be 
at  the  end  of  the  nnt 
period  «f  M  fnltw'f  days  of  continuous  see- 
slosi  of  the  Oonpess  after  the  date  of  such 
■ulanlttal  iiiilrss  one  or  both  of  the  Houses 
of  the  Confrsas  adivits  a  cancuirent  resolu- 
tion durlnc  sudi  period  statinc  that  they  do 
not  approve  soeh  tianaf er  proposal.  Fm-  pur- 
poses of  this  sectloti — 

"(1)  oontlnutty  of  swslon  of  the  Congress 
Is  bftikoi  only  by  an  adjournment  sine  die: 


"(1)  the  days  on  uMA  citlier  House  is  not 
in  sssaian  tiTrwitT  of  adjouimacot  of  more 
than  S  days  to  a  day  certain  are  excluded  in 
the  compntatlaD  of  the  MMsy  period. 

"(e)  TuassBL— If  sny  transfer  plan  devel- 
oped by  the  fleoetary  is  approved  by  the 
Transfer  Oonnntttee  and  the  Consrees 
under  thte  vwtfffr.  the  Cotpontlon  shall 
enter  into  asreements  for  the  transfer  the 
rafl  laopettlsB  iuvnived  in  aeeordanoe  with 
the  terms  til  such  transfer  plan. 

"(f)  Tsaxauxxon.— Wlien  all  acreementa 
entered  Into  under  euhsertlnn  (e)  have  been 
ImplemeDted  the  Ootporatlon  ahall  be  re- 
lieved of  any  obUcatlan  to  provide  rail  serv- 
ice, eltber  as  a  eonason  canler  or  under  any 
contract.  The  Corporation  diall  retain  the 
to  dlvpose  of  any  raO  properties  not 
auafSned  mder  nihefftlnn  (e). 
"«)  AaanenoR.— (1)  If  an  Interest  in  raU 
vpertiss  Is  aMivsyed  pursuant  to  tliis  aec- 
If  soGfa  conveyance  is  In  accord- 
ance with  the  requirements  of  paracrmph 
(3)  of  thia  snhsfctlnn.  the  conveyance  of 
mperttes  shall  be  deemed  an  ssslsn- 
Any  snch  aasignment  sliall  relieve 
Canraa  of  HaUUty  for  any  breach  which 
occurs  after  the  date  of  such  conveyance, 
eseept  that  Oonraa  riiall  remain  liable  for 
any  breach,  event  of  default,  at  violation  of 
oonvenaot  whieli  occurred  (and  any  charies 
or  nbilaailnns  whldi  seemed)  prior  to  the 
date  of  such  conveyance,  recardless  of 
whether  the  assignee  tliereof  sasumes  such 
Itahnttlfa.  ehanea.  or  obligations.  If  any 
audi  Msbtlttirs.  dmrges.  or  obUgatlons  (se- 
emed prior  to  the  date  of  such  conveyance) 
are  paid  by  or  on  behalf  of  any  person  or 
entity  other  than  Coarail.  such  person  or 
entity  diall  have  a  claim  to  direct  telm- 
from  ConraH.  tocether  with  tn- 
;  on  the  amount  so  paid. 
~(3XA)  A  conveyance  referred  to  in  para- 
graph (1)  of  thia  sobseetion  may  be  effected 
only  if— 


"(U  the  snrirnrr  to  wliom  such  convey- 
snce.Is  made  assiimfs  all  of  the  obligations 
under  any  appUcahle  conditional  sale  agree- 
menV  eoulpment  trust  agreement,  or  lease 
with, respect  to  such  rafl  properties  (Includ- 
ing ipa  obligMions  which  seemed  prior  to 
the  de  on  which  such  rail  properties  are 
conveyed). 

"(11)  such  conveyance  is  made  subject  to 
suidLObllgatlons.  and 

"(ql)  such  conveyance  has  been  approved 
by  any  party  who  is  a  co-obligor  with  C^n- 
rail  on  any  debt  instrument  Imposing  a  lien 
or  encumbrance  on.  or  otherwise  affecting 
the  tttle  or  interest  in.  the  raO  pn^erties  to 
be  conveyed. 

As  uaed  in  this  subparagraph,  the  term  'rail 
properties'  means  sssets  or  rights  owned, 
leased,  or  otherwise  contridled  by  Conrail. 
other  than  real  property,  wtiich  are  used  or 
usefal  in  rmfl  tramoMHtation  service. 

"(B)  Subject  to  the  provisions  of  this 
paragraph,  the  provisions  of  this  Act  shall 
not  pffect  the  title  and  interests  of  any 
leasor,  equipment  trust  trustee,  or  condi- 
tional sale  vendor  under  any  conditional 
sale  agreement,  equipment  trust  agreonent. 
or  lease  under  section  1168  of  tlie  Bankrupt- 
cy Act  (11  U.S.C.  1168).  An  assignee  to 
whom  such  a  conveyance  is  made  shall 
assume  sll  liability  imder  such  conditional 
sale  agreement,  equipment  trust  agreement, 
or  laase.  Such  an  assignment  or  conveyance 
to.  and  such  an  assumption  of  liability  by, 
such  sn  assignee  shall  not  be  deemed  a 
bre^di.  an  event  of  default,  or  a  violation  of 
any  covenant  of  any  such  conditional  sale 
agreement,  equipment  trust  agreement,  or 
lease  so  ssslgned  or  conveyed,  notwithstand- 
ing any  provisions  of  sny  such  sgreement  or 

"raoHiBmoii  on  cxbtaih  TXARsrsas 
"aec.  404.  (a)  OnmtAi.— Notwithstanding 
any  other  provision  of  this  Act,  rafl  proper- 
ties of  the  Corporation  may  not  be  trans- 
ferred under  this  Act  to  any  railroad  in  te- 
organizatlan  under  this  Act  which  trans- 
ferred pnq>erty  to  the  Corporation  or  is  the 
sucoeasor  in  Interest  to  such  a  railroad  in  re- 
organisation. 

"(b)  Tbacxagx  Rights.— Tnudukge  rights 
granted  under  the  final  system  plan  to  a 
profitable  railroad  in  the  Region  that  re- 
ceived a  loan  under  section  311(a)  of  this 
Act  shsn  not  be  transferred.". 

Past  m— PaoracAioa  roa  Coitkail 

EnrLOTSss 
psoTBcnoH  or  cotajm.  kkflotbss 
Sac.  6461.  (a)  The  Regional  RaU  Reorgani- 
zation Act  of  1973  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TrriiE  Vn— PROTECTION  OP 

EMPLOYEES 
"nfTLOTIS  FKOaCnOH  AGXXgMXIlT 

"•■c.  701.  (a)  OsiRBAi.— (1)  The  Secretary 
of  lAbor  and  the  representatives  of  the  vari- 
ous rlsnsm  snd  crafts  of  employees  of  the 
Coiporatlon  shall,  not  later  than  90  days 
after  the  effective  date  of  this  UUe.  enter 
into  an  agreement  providing  protection  for 
(A)  employees  of  the  Corporation  who  were 
protected  by  the  provisions  of  title  V  of  this 
Act  prior  to  such  effective  date,  (B)  employ- 
ees of  the  (Corporation  adversely  affected  by 
an  abandonment  under  section  309  of  this 
Act  snd  (C)  employees  of  the  Corporation 
sdversely  affected  by  the  transfer  of  raU 
propertiea  under  section  305(f)  of  ttiis  Act. 

"<2)  If  the  parties  are  unable  to  reach 
agreement  within  90  days,  the  Secretary  of 
lAbor  shall,  within  30  days,  prescribe  the 
benefit  schedule. 


"(b)  Usg  or  Puaos ^The  agreement  en- 
toed  into  under  this  section  may  provide 
for  the  use  of  funds  made  available  under 
sectl<m  Tit  of  this  Act  for  the  followtaig  pur- 


'(1)  Allowances  to  employees  deprived  of 
emptoymcnt 

"(3)  Moving  eipenses  for  employees  who 
must  move  to  another  place  of  onployment 

"(3)  Retraining  expenses  for  employees 
who  are  aseUng  employment  in  new  areas. 

"(4)  Teimination  aUowanoea  for  employ- 
ees. 

"(5)  Such  other  purposes  as  may  be 
agreed  upcm  by  the  Secretary  of  Labor  and 
representatives  of  the  various  dssses  and 
crafts  of  anployeea. 

"(c)  ApsaiCABiuTT.— Any  employee  of  the 
Corporatiai  who  is  eligible  for  benefits 
under  this  section  and  who  ia  tranaf  erred  to 
the  commuter  subsidiary  of  the  Oirporatian 
or  to  the  Amtrak  Commuter  Servtoes  (Corpo- 
ration pursuant  to  tttle  IV  of  thia  Act  shaU 
remam  eligible  for  such  benefits. 

"(d)  LanrsTKM.— The  sgreement  of  the 
parties  under  this  section  may  not  require 
the  expenditure  of  funds  in  excess  of  the 
amount  authoriaed  to  be  appropriated 
under  section  713  of  this  Act. 

"TKUUHATIOH  ALLOWAMCS 

"Sic.  702.  (a)  OxHXBAL— The  Corporation 
may  terminate  the  employmiHit  of  certain 
onployees.  in  accordance  with  this  section, 
upon  the  payment  of  sn  allowance  of  $500 
for  each  month  of  active  SMvioe  with  the 
CorponUJon  or  with  a  railroad  in  rcorgani- 
ntiaa,  bi|t  in  no  evoit  may  any  such  termi- 
nation allowanoe  exceed  $25,000. 

"(b)  EMrLonowT  N^ns.— Within  90  days 
after  the  effecUve  date  of  this  UUe.  the  Cor- 
poraUon  shall  determine,  for  each  locaUon. 
the  number  of  employees  that  the  Corpora- 
Uon  neetti  to  aepente  under  subsecUon  (a) 
of  this  section. 

"(c)  NbnncATioa  Aim  Sifasatioii  Pmxx- 
Duax.— (1)  Within  90  days  aft«^  the  effecUve 
date  of  this  Utie.  the  OorporaUon  shall 
notify  Its  employees  of  their  rights  and  re- 
sponsibilities under  this  secUon. 

"(3)  Within  90  days  after  the  effective 
date  of  this  UUe,  the  CorporaUon  shaU 
notify  eadi  train  and  engine  service  employ- 
ee eligible  to  be  separated  imder  paragraph 
(3)  that  such  employee  may  be  enUUed  to 
receive  a  separation  payment  imder  this  sec- 
tion if  such  employee  fUes  a  written  request 
to  be  separated.  Such  notice  may  be  revised 
from  time  to  time. 

"(3)  If  the  number  of  employees  who  re- 
quest to  be  separated  pursusnt  to  para- 
graph (3)  of  this  subsection  Is  greater,  in 
engine  service  at  any  locatton.  than  the 
number  of  excess  firemen  at  the  location, 
and  In  timin  service  at  the  location  than  the 
number  of  excess  second  and  third  brake- 
men,  as  determined  by  the  (CorporaUon.  the 
Corporation  shall  separate  the  employees 
described  in  paragraph  (3)  of  this  subsecUon 
In  order  of  senlortty  beginning  with  the 
most  senior  employee,  untfl  the  excess  flre- 
men  and  second  snd  third  brakemen  posi- 
Uons  at  that  location,  as  determined  by  the 
Corporation,  have  been  eliminated. 

"(d)  DasioiiATXD  SxPAXAnoim.- If  the 
number  of  employees  who  are  separated 
pursuant  to  subsection  (cX3)  is  less  at  any 
locaUon  than  the  number  of  excess  firemen 
and  second  and  third  brakemen  In  freight 
service  at  such  location,  as  determined  by 
the  (ConwraUon.  the  Corporation  may, 
within  310  days  after  the  effecUve  date  of 
this  UUe,  designate  for  separation  employ- 
ees in  engine  service  or  train  service  respec- 


June  26,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14431 


Uvely  in  Inverse  order  of  senlortty.  begin- 
ning with  the  most  Junior  employee  In 
acUve  service  %t  such  locaUmi  untU  the 
excess  firemen,  and  second  snd  third  brake- 
men  in  freii^t  service,  at  that  location  have 
been  eliminated.  An  employee  designated 
under  this  paragraph  may  choose  (1)  to  fur- 
lough himself  voluntarily,  in  which  case  the 
Junior  employee  protected  under  the  fire- 
man manning  or  crew  consist  sgreements  or 
any  other  agreement  or  law,  in  the  same 
craft  or  class  at  such  location  may  be  sepa- 
rated instead  and  receive  the  separation  al- 
lowance, or  (2)  to  exercise  his  seniority  to 
another  locaUon.  in  which  case  the  Corpora- 
Uon may  separate,  under  the  provisions  of 
this  paragraph,  the  Junicnr  protected  em- 
ployee In  acUve  service  at  the  location  to 
which  seniority  ultimately  is  exercised. 

"(e)  ErrscT  on  Posiriom.— (1)  The  (Corpo- 
raUon shall  refrain  from  filling  one  fireman 
(helper)  postUon  for  each  employee  in 
engine  service  separated  in  accordance  with 
tills  secUon. 

"(3)  The  CorporaUon  shall  tiave  the  right 
to  refrain  from  filling  one  brakeman  posl- 
Uon  in  excess  of  one  conductor  and  one 
brakeman  on  one  crew  in  freight  service  for 
each  employee  in  train  service  who  is  sepa- 
rated In  accordance  with  this  secUon. 

"(3)  Positions  permitted  to  be  not  filled 
under  this  subsection  shall  be  not  filled  in 
different  types  of  freight  service  actuaUy 
operated  at  or  from  the  locaUon  in  a  se- 
quence to  be  agreed  upon  between  the  Cor- 
p<H«Uon  and  the  general  chairman  repre- 
sentaUve  of  rlsmife  or  crafts  of  employees 
having  Jurlsdictkm  over  the  poslUons  to  be 
not  fflled.  If  no  such  sgreement  is  resched. 
the  (Corporation  may  designate  the  poaiUon 
to  l>e  not  filled. 

"(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsecUcm.  the  Corporation  shall 
retain  all  rights  It  has  under  any  provision 
of  law  or  agreement  to  refrain  from  filling 
any  positkm  of  employment 

"(f)  PaocBnjXKS.— The  Corporation  and 
representaUves  of  the  various  rlssirn  and 
crafts  of  employees  to  be  separated  may 
agree  on  procedures  to  implement  this  sec- 
tion, but  the  absence  of  such  sgreement 
shall  not  Interfere  with  tanidementatlon  of 
the  separaUons  authorised  by  this  secUon. 

"(g)  Passbmib  X^olotbxb.- The  provi- 
sions of  this  section  shaU  apply  to  the  sepa- 
raticHi  of  fireman  In  commuter  servloe, 
except  that  with  respect  to  such  employees 
the  Corporation  is  required  to  mske  the  sep- 
arations authorised  by  this  sectitm. 


n&C.  907)  and  section  10$  of  the  Rodt 
Island  Transitian  and  Etairtoyee 
Act(45U.aC.  1004). 


"Bmc.  703.  (a)  OanaAL.— Any  «nployee 
who  is  deprived  of  employm«it  shall  have 
the  first  right  of  hire  by  any  other  rail  car- 
rier for  a  vacancy  In  a  class  or  craft  (or  In 
the  case  of  a  non-agreemmt  employee,  for  a 
ncm-agreement  vacancy  for  which  he  is 
qualified)  in  which  such  employee  was  em- 
ployed by  the  Corporation  or  a  predecessor 
carrier  for  not  leas  than  one  year,  except 
where  such  a  vacancy  is  covered  by  (1)  an 
affirmaUve  action  plan,  or  a  hiring  plan  de- 
signed to  eliminate  discrimination,  that  Is 
required  by  Federal  or  State  statute,  rcgula- 
Uon.  or  Executive  order,  or  by  the  order  of  a 
Federal  court  or  agmcy,  or  (3)  a  permissible 
voluntary  affirmaUve  action  plan.  For  pur- 
poses of  this  section,  a  rafl  carrier  shaU  not 
be  omsidered  to  be  hiring  new  employees 
when  it  recalls  any  of  its  own  furloughed 
employees. 

"(b)  Status.- The  rights  affwded  to  em- 
ployees under  this  section  shall  be  coequal 
to  the  rights  afforded  under  secUon  8  of  the 
Milwaukee    RaUroad    RestrucUng   Act   (45 


704.  (a)  RaauTOL— (1)  "Hie  Railraad 
Retirement  Board  (hereinafter  in  this  sec- 
Uon referred  to  ss  the  'Board')  shall  prepare 
and  maintain  a  register  of  persons  — r^nit^ 
from  railroad  employment  after  at  least  one 
year  of  oomiideted  servloe  with  a  ran  carrier 
who  have  declared  their  current  avaOabfUty 
for  employment  in  the  raflroad  Industry. 
The  register  shaU  be  subdivided  by  dsas  snd 
craft  of  t>rior  employment  and  shaU  be  up- 
dated periodically  to  reflect  current  avafl- 
abUlty. 

"(3)  Each  entry  in  the  register  shaU  In- 
clude, or  provide  access  to.  basic  Informa- 
Uon  oonotrning  the  individual's  experience 
snd  qualifications. 

"(3)  The  Board  shall  place  at  the  top  of 
the  register  those  former  railroad  employ- 
ees enUtted  to  priority  under  applicable  pro- 
visions of  law,  hiriiMWtij  this  Act. 

"(b)  CoaroRATioa  Emflotsss.— As  soon  as 
is  practicable  after  the  effective  date  of  this 
UUe.  the  Corporation  shaU  provide  to  the 
Board  the  names  of  its  former  employees 
who  elect  to  appear  on  the  register  snd  who 
have  not  been  offered  employment  with  ac- 
quiring railroads. 

"(c)  Vacabct  NoncBs.— Each  rafl  carrier 
Shan  timely  file  with  the  Board  a  notice  of 
vacancy  with  respect  to  any  position  for 
which  the  railroad  intends  to  accept  appli- 
cations from  persons  otho-  than  current  em- 
ployees of  that  carrier. 

"(d)  PiACBSBR.— The  Board  shall, 
through  dlstrfbutlon  of  copies  of  the  central 
register  (or  portions  thereof)  to  rafl  carriers 
and  reprfsentatlves  of  rlsmri  or  crafts  of 
enqrioyees  and  through  pubUeatlan  of  em- 
ployment toformation  dnlved  from  vacancy 
notices  fQed  with  the  Board,  promote  the 
placement  of  fonner  railroad  eBodoyees 
pnssming  requisite  skills  and  experlenee  In 
appropriate  poslUops  with  other  rafl  carri- 
eia. 

"(e)  EMrLOTMBn  Amicsnoaa.— In  addi- 
tion to  its  revonsflrflities  under  subsfrttnin 
(a)  through  (d)  of  this  section,  the  Board 
ShaU  fadlltste  the  filing  of  cmirioyment  ap- 
plications with  respect  to  current  vacandes 
In  the  industry  by  former  railroad  employ- 
ees enUtled  to  priority  under  appllrable  pro- 
viskms  of  law,  hiriiK««y  this  Act. 

"(f)  EznxATioB.— The  provWons  of  this 
secUon  shaU  cease  to  be  effective  on  the  ex- 
plration  of  the  3-year  period  beginning  on 
the  effecUve  date  of  thta  title. 

"(g)  iBJUWcnvx  Riu^.- Any  employee  el- 
igible for  Hating  on  the  central  register 
undo-  this  section  or  dlgible  for  preferen- 
tial hiring  under  section  703  may  bring  an 
action  for  Injunctive  rdlef  in  his  own  name 
in  the  United  States  disttlct  court  for  the 
district  m  whkdi  he  resides  or  for  the  Dis- 
trict m  wtilch  the  defendant  may  be  found, 
against  the  Board  or  any  rafl  carrier  for  vio- 
lation of  this  seetian  or  section  783  of  this 
Act. 

"SLBcnoa  An  rmm».Tmaart  or  aaasriis 
"Sac  706.  (a)  ELBcnon.— (1)  Any  employ- 
ee who  accepts  any  benefits  under  an  agree- 
ment entered  into  under  seetian  701  of  this 
Act  or  a  termination  allowanoe  under  aeo- 
tfam  703  of  this  Act.  shall,  except  as  provid- 
ed In  paragraph  (3)  of  this  wihsffllfsi.  be 
deemed  to  waive  any  emidoyee  ptotectian 
tteneflts  otherwise  available  under  any 
other  provision  of  law  or  any  eonUact  or 
agreemoit  in  effect  on  the  effective  date  of 
this  UUe,  and  shaU  be  deemed  to  waive  any 


cause  of  action  for  any  alleged  loos  o<  bene- 
fits resulting  tram  the  provisions  of  or  the 
amendments  made  by  the  Ran  Servloe  Im- 
provement Act  of  lOSl. 

"(3)  Nothing  tai  paragraph  (1)  of  this  sub- 
section Shan  affect  the  right  of  any  employ- 
ee deacrfbed  In  such  parsgraidi  to  »«««i^fiu 
under  the  Railraad  Retirement  Act  of  1974 
or  the  Railroad  n»i*«wpVij nyn it  iiMuranee 
AcL 

"(b)  TaxATMOT  or  Baasrira.— Any  bene- 
fits received  by  an  cnodoyee  mider  an  agree- 
ment entered  into  puisuant  to  seoUan  701  of 
this  Act  snd  sny  tetmlnatlan  aUowanee  re- 
ceived under  section  703  of  this  Act  ShaU  be 

I''rrr[f  rnnirfnmHnn  snlrlj  for  punwisis 

«rf— 

"(1)  the  Railroad  Retirement  Act  of  1974 
(45  D.S.C.  331  et  mn-Y.  and 

"(3)   determlnliw   the  oompenatlan  re- 
ceived by  such  emidoyee  m  sny  baa 
under  the  Railroad  TTiMimpUifiiiyiit. 
ance  Act  (45  V&.C.  351  et  seq.). 

"Sac.  706.  (a)  OnsiAi.— The  (Corporation 
shsU  have  the  right  to  aasign.  fiyM-atf.  reaa- 
sign.  reallocate,  and  mnsnHdate  work  for- 
merly perf onned  on  the  rafl  propertiea  ac- 
quired puisuant  to  the  provMons  of  thta 
Act  from  a  railroad  in  reorganisalian  to  any 
location,  faculty,  or  posMon  on  Its  system  if 
it  does  not  remove  such  work  tram  covcrsce 
of  a  c«dlecttve4iargalnliw  agreement  and 
does  not  i»fi«i»g»  upon  the  ^'t-tt't  dassltl- 
catlon  of  work  rights  of  sny  craft  or  dass  of 
emtdoyees  at  the  location  or  fadUty  to 
which  such  work  is  ssripifil.  ^'hfwt-nl.  reas- 
signed, reallocated,  or  eonaoUdated. 

"(b)  ExrauTioa.— The  authority  granted 
by  this  section  AaU  apply  only  for  as  !«« 
as  benefits  are  provided  under  this  title  with 
funds  made  available  under  section  713  of 
this  Act. 


"Sac  707.  AD  work  in  itwmmr^iemt  with  the 

operation  or  services  provided  by  the  Corpo- 
ration  on  the  rafl  llnea.  properties,  equip- 
ment, or  facHltlfa  acquired  pmaoant  to  the 

utiwIshMM  «rf  thia  krt.  mnA  th»  iMti.t^fiM» 

repair,  rHiaWlitatlosv,  or  modendasUan  of 
sodi  Unes.  propertiea.  equliannit.  or  fad- 
Utes  which  has  been  perf oemed  by  pradioe 
or  sgmi  IIS  III  in  accordanee  with  isiiililisM 
of  the  existing  cowtxacto  In  etfed  with  the 
r»pi<stiilsU»ts  of  the  imuiIiijks  (rf  the 
dasses  or  erafta  Involved  shafl  ««"M»mw  to 
be  peifoimed  by  the  Oorporatlan's  employ- 
ees. Indadlng  employees  on  furlough. 
Should  the  (Cocpoeatian  lack  a  ■n«vw4««t 
number  of  employeea,  '"'■'■**«"g  rmidiijus 
onfnrloagh.  and  be  unable  to  hire  addttkn- 
al  enurioyees.  to  perform  the  work  required. 
H  ShaU  be  pennttted  to  suheontract  that 
part  of  sDdi  work  which  cannot  be  per- 
formed by  its  anplojixa.  inrhnnin  those  on 
furlough,  except  where  agreement  by  the 
representatives  of  the  employees  <rf  the 
dasses  or  crafts  Involved  Is  leguUed  by  ap- 
pUcahle ecrilecttve-bargalning  agreements. 
The  term  "unable  to  hire  ~«<wtw-..i  eaapioy- 
ees*  as  uaed  to  this  section  nsilnmJslis  is 
tahMshmmt  and  maintenance  by  the  Corpo- 
ratlan  of  an  apprentleedilp.  tntadns.  or  re- 
cruitment program  to  ptuvlde  an  adequate 
number  of  skilled  wnplnyws  to  perform  the 
work. 


706.  (a)  Bus  ■■■■■I. —Mot  later  tten 
00  days  after  the  effecUve  date  of  any  con- 
veyance punoant  to  the  provktona  of  thii 
Act.  the  reprmenrstlvts  of  the  various  dMs 
es  of  crafts  of  the  employees  of  a  railroad  b 
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I  liwrotywl  In  a  cooveyanoe  mnd 
of  the  Corporation   ihall 

...imMmmmmm  nrHO»liHnn  Of  »  DBW  ■tngle  COl- 

I  f  ^i  ^ t—  *i»»|^i»itiiy  nummiiit  for  eoch  cUas 
and  eraft  of  iiiiiilnTaM  oovorlnc  the  rate  of 
pair.  ralM,  md  wBtkim  eoniWtiona  of  em- 
pioyw  wbo  are  tlw  employeee  of  the  Cor- 
ptrratfim  Such  eoUeeUve-baraatnliic  acree- 
ment  ahall  hwti**'  appropriate  provtatona 
eonoemlnc  ratea  of  pay.  ruleo,  and  working 
oondtttana.  bat  ahaU  not,  for  aa  long  as  ben- 
etlta  are  pwnykted  under  this  title  with  funds 
made  andlable  under  section  713  of  this 
Act.  Indiide  any  provWons  for  Job  rtahlHia- 
tioo  reeoltkic  from  any  liaiissii  llitii  effected 
pursuant  to  this  Aet  irtileh  may  exceed  or 
conflict  with  thooe  ertabUshed  herein.  Nego- 
tiations irttta  I  riif  ft  to  such  single  collec- 
ttve-bargalnlnc  agreement,  and  any  succes- 
sor theretow  ahall  be  conducted  systemwlde. 

"(b)  Fkogbrju.— <1)  Any  proeedure  for  fi- 
nally datamlning  the  components  of  the 
first  single  coUeetive  bargaining  agreement 
for  any  dam  or  craft,  agreed  upon  before 
the  effective  date  of  this  title,  shall  be  com- 
pleted no  later  than  45  days  after  such  ef- 
fective date.  Sodi  agreed  upcm  procedure 
shall  be  deemed  to  satisfy  the  reaulrements 
of  sfi-tymr  T  and  8  of  the  Railway  Labor 
Act  The  Nattonal  MediatU»  Board  shaU  ap- 
potait  any  person  as  provided  for  by  such 
agreements. 

"(S)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  parties  to  enter  into  a 
new  rintfe  eoUecttve-bargatning  agreement 
if  the  agreement  between  the  parties  In 
effect  tnamediately  prior  to  the  eff  ecUve 
date  of  this  title,  complied  with  section 
S04(d)  of  this  Act.  as  in  effect  immediately 
prior  to  such  date. 

"mPLOTiB  Aim  Twaaomu.  vftmr  clums 


710.  (a)  I^ABiuTT  roB  Emtlotxs 
CLum.— In  all  cases  of  claims  by  employ- 
ees, arising  under  the  colleettve-bargainlnK 
agreements  of  the  railroads  In  reorganisa- 
tion In  the  reglan.  and  subject  to  section  3 
of  the  Railway  Labor  Aet  (45  n.&C.  153). 
the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  or  an  acquiring  carrier, 
as  the  case  may  be.  shaU  assume  responsibil- 
ity for  the  iiimiaslin  of  any  such  claims, 
and  payment  of  those  which  are  sustained 
or  settled  on  or  subsequent  to  the  date  of 
conveyance,  under  section  303(bXl)  of  this 
Act.  and  dmU  be  entitled  to  direct  reim- 
bursement fran  the  Association  pursuant  to 
section  XlUh)  of  this  Act,  to  the  extent  that 
aaeh  daims  are  determined  by  the  Associa- 
tion to  be  the  obligation  of  araOrood  In  re- 
organiMtion  in  the  region.  Any  liability  of 
an  estate  of  a  raHraad  in  reorganisation  to 
its  employees  wliich  Is  sssumed.  processed. 
and  paid,  punnant  to  this  sutasection.  by  the 
Corporation,  the  National  Railroad  Passen- 
ger Corporation,   or  an  acquiring  carrier 
shall  remain  the  preoonveyance  obligation 
of  the  estate  of  such  railroad  for  purposes 
of  section  SlKhXl)  of  this  Act.  The  Corpo- 
ratien.   the   National   Railroad   Passenger 
Corporatlan.  an  acquirtng  carrier,  or  the  As- 
BDchitton.  as  the  case  may  be.  sliall  be  mtl- 
tkd  to  a  direct  dWm  as  a  current  expense  of 
aihninlstratlon.  In  accordance  with  the  pro- 
vlatanB  of  section  211(h)  of  this  Act  (other 
than  paragraph  (4XA)  thereof),  for  reim- 
bursement (including  costs  and  expenses  of 
liiiidsslin  such  claims)  from  the  estate  of 
the  railroad  in  reorganiaatton  on  whose 
bdialf  sadi  obligations  are  discharged  or 
paid.  In  those  cases  In  wlildi  claims  for  em- 
ployees were  sustained  or  settled  prior  to 
such  date  of  conveyance,  it  sliall  be  the  obli- 
gation of  the  emidoyeea  to  seek  satisfaction 


agaliwt  the  estate  of  the  railroads  in  reorgar 
nlHUIon  which  were  their  former  employefa. 
"(b)  Assmamoii  or  Pbuomal  Ikjobt 
CijoMs.— All  cases  or  claims  by  employees  or 
their  personal  representatives  for  personal 
Injuries  or  death  against  a  railroad  in  reor- 
gani»Uon  In  the  region  arising  prior  to  the 
date  f  f  conveyance  of  raO  properties,  pursu- 
ant to  section  303  of  this  Act.  shaU  be  as- 
sumed by  the  Corporation  or  an  acquiring 
railroad,  as  the  case  may  be.  The  Corpora- 
tion or  the  acquiring  railroad  shall  process 
and  pay  any  such  claims  that  are  sustained 
or  srttied.  and  shall  be  entitied  to  direct  re- 
imbursement from  the  Association  pursuant 
to  secticui  311(h)  of  this  Act,  to  the  extent 
that  such  claims  are  determined  by  the  As- 
sociation or  its  successor  authority  to  be  the 
obligation  of  such  railroad.  Any  liability  of 
an  estate  of  a  railroad  In  reorganization 
which  la  assumed,  processed,  and  paid,  pur- 
suant to  this  subsecti(m.  by  the  (Corporation 
or  an  acquiring  railroad  shall  remain  the 
preconveyance  obligation  of  the  estate  of 
8uch  railroad  for  purposes  of  section 
211(bXl)  of  this  Act.  The  Corporation,  an 
acquiring  railroad,  or  the  AssodaUon.  as  the 
case  may  be,  shall  be  entitied  to  a  direct 
claim  as  a  current  expense  of  administra- 
tion, in  accordance  with  the  provisions  of 
section  211(h)  of  this  Act  (other  than  pars- 
gn^  (4KA)  thereof),  for  reimbursement 
(Including  costs  and  ex[>enae8  of  processing 
such  claims)  from  the  estate  of  the  railroad 
In  reorganization  on  whose  behalf  such  obli- 
gations were  discharged  or  paid. 

"LJMITATIOIfS  OH  UABIUTT 

"Sgc.  711.  (a)  FiDKBAL  Oovsammrr.— The 
liability  of  the  United  States  under  an 
agreement  entered  Into  imder  section  701  of 
thla  Act  or  for  payment  of  a  termination  al- 
lowance under  section  703  of  this  Act  shall 
be  Ifenited  to  amounts  appropriated  under 
section  713  of  this  Act. 

"(b)  Thx  CoaroKATioii.— The  Corporation 
sbaQ  Incur  no  liaUlity  under  an  agreement 
entered  Into  under  section  701  of  this  Act  or 
for  the  payment  of  a  termination  allowance 
under  section  702  of  this  Act. 


"Qk.  713.  No  State  may  adopt  or  continue 
In  force  any  law,  rule,  regulation,  order,  or 
standard  requiring  the  Corporation.  Its  com- 
muter subsidiary,  the  National  Railroad 
Passenger  Cmporation,  or  the  Amtrak  Com- 
muter Services  Corporation  to  employ  any 
specified  number  of  persons  to  perform  any 
particular  task,  function,  or  operation,  or  re- 
quiring the  Corporation  to  pay  protective 
benefits  to  employees. 

"AUTHORIZATIOII  OP  ArPKOPEIATIOIlS 

"Sac.  713.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  titie  not  to  exceed  (185.000,000  for  the 
fiscal  year  ending  September  30.  1982,  and 
not  to  exceed  $160,000,000  for  the  fiscal 
yeax  ending  September  30,  1983.  Of  the 
amounts  authorized  to  be  v>propriated  for 
fiscal  year  1082.  not  more  than  $115,000,000 
shall  be  available  solely  for  termination  al- 
lowances under  section  703  of  this  Act.  Any 
amounts  not  expended  for  termination  al- 
lowances under  section  702  shall  be  avaO- 
ablc  for  purposes  of  section  701  of  this  Act. 
Any  fiBids  appropriated  under  section 
50fl(bXl)  of  the  Railroad  Revltalization  and 
Regulatory  Reform  Act  of  1976  (45  njB.C. 
8290(bXl))  for  use  under  secti<m  316(bX3) 
of  the  Regional  RaQ  Reorganization  Act  of 
1078  stiall  be  available  for  the  purposes  of 
this  titie.  Amounts  appropriated  under  this 
section  are  authorized  to  remain  available 
until  expended.". 


(b)  The  table  of  contents  of  the  Regional 

Rafl  Reor^iiisition  Aet  of  1073  Is  amended 

)nr  adding  at  the  end  thereof  the  following 

new  items: 

"TITLE  Vn— PROTBCTION  OF 
EMPIiOTEES 

"Sec.  701.  Employee  protection  agreement. 

"Sec.  702.  Terminatimi  allowanoe. 

"Sec  703.  Preferential  hiring. 

"Sec.  704.  Central  register  of  railroad  em- 
ployment. 

"Sec  706.  Election  and  treatment  of  bene- 
fits. 

"Sec  706.  Assignment  of  work. 

"Sec  707.  Contracting  out. 

"Sec  708.  New  collective  bargaining  agree- 
ments. 

"Sec.  710.  Employee  and  personal  Injury 

"Sec  711.  Limitations  on  UabUity. 

"Sec.  713.  Preemption. 

"Sec  713.  Authorization  of  appropriations.". 

RBRAI.S 

Sac.  6482.  (aXl)  Titie  V  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U£.C. 
771  et  seq.),  and  the  Items  in  the  table  of 
contents  of  such  Act  relating  to  such  titie  V, 
are  repeated. 

(2)  Notwithstanding  the  repeal  made  by 
paragraph  (1)  of  this  subsection— 

(A)  benefiU  accrued  as  of  October  1. 1981, 
as  a  result  of  events  that  occurred  whoUy 
prior  to  October  1.  1981.  shall  be  disbursed: 

(B)  any  dispute  or  controversy  regarding 
such  benefits  shall  be  determined  under  the 
terms  of  the  law  tn  effect  on  September  30, 
1981;  and 

(C)  the  authorization  contained  in  sectitm 
509  of  the  Regional  Rail  Reorganization  Act 
of  1973 

shall  remain  available  for  such  purposes. 

(b)  Section  11  of  the  Mflwaukee  Railroad 
Restructuring  Act  (45  UJB.C.  910)  and  sec- 
tion 107  of  the  Rock  Island  Transition  and 
Employee  Assistance  Act  (45  U.S.C.  1006) 
(relating  to  maintenance  of  certain  employ- 
ee lists)  are  repealed. 

Pakt  IV— TiaMS  OP  Labor  Assuifraoii 
Sutftart  A— Passenger  Employees 

THAMSfmi  OP  PASSKlRSn  SXaVICS  BfPtOTXSS 

Sic  6401.  Titie  V  of  the  RaO  Passenger 
Service  Act.  as  added  by  this  subchapter.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"SEC.  SOe.  TRAMaPER  OF  KlCPIXJTEEa 

"(a)  Within  430  days  after  the  effective 
date  of  this  titie.  the  Consolidated  RaU  Cor- 
poration (hereinafter  referred  to  as  'C(m- 
raU'),  Its  commuter  subsidiary,  Amtrak 
(Commuter,  and  the  representatives  of  the 
various  erafts  or  rlsssfii  of  employees  of 
CaanH'n  commuter  subsidiary  shall  com- 
mence feiu>lementtng  agreement  negotia- 
tims.  Such  negotiations  shall— 

"(1)  determine  the  number  of  employees 
to  be  transferred  to  Amtrak  Commuter, 
based  on  the  existing  contracts  between  the 
Corporation  and  the  commuter  authorities 
and  the  applicable  bargaining  agreements; 

"(3)  identify  the  specific  employees  of  the 
Corporation  and  Its  commuter  subsidiary  to 
whom  Amtrak  Commuter  offers  employ- 
ment; 

"(3)  determine  the  procedure  by  which 
such  employees  may  elect  to  accept  employ- 
ment witti  Amtrak  Commuter 

"(4)  determine  the  procedure  for  accept' 
ance  of  such  employees  Into  Amtrak  (Com- 
muter's employment; 

"(5)  determine  the  procedure  for  deter- 
mining the  seniority  of  such  employees  In 
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their  revective  crafts  or  rlssswi  in  Amtrak 
(Commuter's  system,  which  shall,  to  the 
extent  possible,  preserve  their  prior  passen- 
ger seniority  rights; 

"(6)  ensure  that  all  such  employees  are 
transferred  to  Amtrak  (Commuter  no  later 
than  540  days  after  the  effective  date  of  this 
titie;  and 

"(7)  determine  the  extent  to  which  em- 
ployees of  Conrall's  commuter  subsidiary 
transferred  to  Amtrak  Commuter  shall 
retain  freight  seniority  rights  with  (ConraU. 
Such  determination  shall  ensure  the  maxi- 
mum separation  of  the  freight  and  passen- 
ger work  forces  and  shall  (A)  provide  em- 
ployees transferred  to  Amtrak  (Commuter 
who  are  subsequently  deprived  of  employ- 
ment at  least  one  opportunity  to  exercise 
previous  freight  seniority  rights,  (B)  maxi- 
mize employment  opportunities  for  employ- 
ees on  furlough.  (C)  m«int»<n  the  ability  to 
recall  experienced  employees,  and  (D) 
ensure  that  under  no  circumstances  are  se- 
niority rights  exerdaed  In  any  manner 
which  results  In  a  position  being  fllled 
which  would  otherwise  not  be  filled  under 
the  terms  of  any  crew  consist,  fireman  man- 
ning, or  other  similar  agreement. 

"(bXl)  If  no  agreement  with  respect  to 
the  matters  being  negotiated  pursuant  to 
subsection  (a)  is  reached  within  30  days 
after  the  date  such  negotiations  are  com- 
menced, the  parties  to  the  negotiations 
shall,  within  an  additional  10  days,  select  a 
neutral  referee.  If  the  parties  are  uiutble  to 
agree  upon  the  selection  of  such  a  referee, 
the  National  Mediation  Board  shall  prompt- 
ly appoint  a  referee. 

"(3)  The  referee  shall  commence  hearings 
on  the  matters  being  negotiated  pursuant  to 
subsection  (a)  not  later  than  10  days  after 
the  date  he  Is  selected  or  appointed,  and 
shall  render  a  decision  within  30  days  after 
the  date  of  commencement  of  such  hear- 
ings. All  parties  may  partidpate  in  the  hear- 
ings, but  the  referee  shall  have  the  only 
vote. 

"(3)  The  referee  shall  resolve  and  dedde 
all  matters  in  dispute  with  respect  to  the  ne- 
gotiation of  the  implementing  agreement  or 
agreements.  The  referee's  decision  shall  be 
final  and  binding  to  the  same  extent  as  an 
award  of  an  adjustment  board  under  aecticm 
3  of  the  Railway  lAbor  Act,  and  shall  omsti- 
tute  the  Implementing  agreement  or  agree- 
ments between  the  parties.  The  salary  and 
expenses  of  the  referee  shall  be  paid  pursu- 
ant to  the  provision  of  the  RaQway  lAbor 
Act. 

"(c)  Emplotxb  PaoTBcnoii.- Any  onploy- 
ee  of  the  CoriMration  or  its  commuter  sub- 
sidiary who  is  not  offered  employment  with 
Amtrak  (Commuter  under  this  section  shall 
be  provided  employee  protection  tmder  sec- 
tion 701  of  the  Regional  RaU  Reorganiza- 
tion Act  of  1973  to  the  same  extent  as  If 
such  employee  had  remained  in  the  employ 
of  the  (Corporation. 

"SBC.  507.  COUfCnVS  BAROAOnNO  AOREE- 
MKNT  POR  AMTRAK  COlOCinieR. 

"(a)  Prior  to  the  date  Amtrak  Commuter 
commences  operation  of  commuter  service 
previously  operated  by  ConraU  or  its  com- 
muter subsidiary,  Amtrak  Cmnmuter  and 
the  representatives  of  the  various  rlsinri  or 
crafts  of  employees  to  be  transfnred  to 
Amtrak  (Commuter  pursuant  to  section  507 
of  this  Act  shaU  enter  Into  new  collective 
bargaining  agreements  with  respect  to  rates 
of  pay,  rules,  and  working  conditions, 

"(bXl)  Amtrak  Commuter  and  the  rei»e- 
aentatives  of  the  various  dasses  and  crafts 
of  employees  to  be  transferred  to  Amtrak 
Commuter  shall,  within  270  days  after  the 


effective  date  of  this  title.  eatabUah  a  fact- 
finding panel,  chaired  by  a  neutral  expert  In 
industrial  rdatians.  for  purposes  of  recom- 
mending changes  tn  operating  praeOees  and 
procedures  which  result  In  greater  produc- 
tivity to  the  maylmum  extent  praeticahle. 

"(3)  The  National  Mediation  Board  shaU 
appoint  public  members  to  the  panel  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tion, and  shall  perfoim  such  functions  con- 
tained tn  the  agreement  as  are  consistent 
with  the  duties  of  such  Board  under  the 
RaOway  lAbor  Act. 

"(3)  The  fact-finding  panel  shall,  within 
90  days  after  the  date  it  Is  established, 
submit  a  report  to  the  parties  setting  forth 
its  recommendations  for  changes  In  operate 
Ing  practices  and  procedures. 

"(4)  The  fact-finding  panel  may  provide 
mediation,  conciliation,  and  other  assistance 
to  the  parties.". 

Subpart  B— Freight  Employees 
LABOBTasasm 

Sk.  6471.  (a)  Title  IV  of  the  Regional  RaU 
Reorganization  Act  of  1973.  as  added  by  this 
subchapter,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"lABOB TKAimnB  '"»"-irrff 

"Sac.  405.  (a)  iMPLnairrnHi  AoBBBiDrr.— 
Within  30  days  after  the  date  any  transfer 
agreement  Is  entered  into  under  this  title, 
the  raO  carrier  or  other  entity  purchasing 
raU  properties  and  the  representatives  of 
the  various  crafts  or  rlsiwwr  of  employees  of 
the  Corporation  to  be  transfored  to  such 
raU  carrier  or  other  entity  shaU  coouneiKe 
implementing  agreemrat  negotiations.  Such 
negotiations  shall— 

"(1)  determine  the  number  of  employees 
to  be  transferred  to  such  raU  carrier  or 
other  entity; 

"(3)  identify  the  specific  employees  of  the 
(Corporation  to  whom  such  raU  carrier  or 
other  entity  offer  employment; 

"(3)  determine  the  procedure  by  which 
such  employees  may  elect  to  accept  employ- 
ment with  such  raU  carrier  or  other  entity; 

"(4)  determine  the  procedure  for  acceitt- 
ance  of  such  employees  into  employment 
with  such  raU  carrier  or  other  entttr. 

"(5)  determine  the  procedure  for  deter- 
mining the  seniority  of  such  emidoyees  In 
their  respective  crafts  or  rlamri  tn  the 
system  of  such  raU  carrier  or  other  entity, 
which  shall,  to  the  extent  poatfile.  jHeserve 
their  prior  frdght  seniority  rights:  and 

"(6)  ensure  that  aU  such  employees  are 
transferred  to  such  raU  carrier  or  other 
entity  no  later  than  120  days  after  the  date 
the  transfer  agreement  Is  entered  into 
under  this  title. 

"(b)  DccisioB  or  R^vbbb.— (1)  If  no 
agreement  with  reaped  to  the  matters  being 
negotiated  pursuant  to  subsection  (a)  Is 
reached  within  30  days  after  the  date  such 
negotiations  are  commenced,  the  parties  to 
the  negotiations  shall,  within  an  additional 
10  days,  sdect  a  neutral  referee.  If  the  par- 
ties are  imable  to  agree  upon  the  adection 
of  such  a  referee,  the  National  Mediation 
Board  shaU  promptly  appoint  a  referee. 

"(3)  The  referee  shaU  rwiimiw.*  hearing 
within  10  days,  and  shaU  on  the  matters 
being  negotiated  pursuant  to  subsection  (a) 
after  the  date  he  is  selected  or  appointed, 
and  shaU  render  a  dedsion  within  30  days 
after  the  date  of  ooouneneement  of  such 
hearlngB.  but  the  referee  shaU  have  the 
only  vote. 

"(3)  The  referee  shaU  resolve  and  dedde 
aU  matters  In  dispute  with  resped  to  the  ne- 
gotlatlan  of  the  Implementing  agreement  or 
agreements.  The  referee's  dedsian  shaU  be 


final  and  bindliw  to  the  same  extent  as  an 
award  of  an  adjustment  board  under  seettoD 
3  of  the  Railway  Udmr  Act.  and  shaU  ooiwti- 
tute  the  implementing  agreement  or  agree- 
ments between  the  parties.  Tlie  salary  and 
expenses  of  the  referee  shaU  be  paid  pursu- 
ant to  the  provision  of  the  Railway  Labm- 
Act. 

"LABOB  OOWDmOKB 

"Sk.  406.  The  Commission  shaU  deter- 
mine the  labor  conditions  to  apidy  to  em- 
ployees affected  by  any  transfer  under  thfat 
titie  as  if  such  transfer  were  made  under 
the  Interstate  (Commerce  Act.". 

(b)  The  table  of  contenU  of  tlie  Regional 
RaU  Reorganization  Ad  of  1973  Is  mmrnih^ 
by  striking  out  the  items  relating  to  title  IV 
and  inaerttng  in  lieu  tberecrf  the  following 
new  items: 

"TITLE  IV— TRANSFER  OF  FREIGHT 
SERVICE 
"Sec.  401.  Interest  of  United  States. 
"Sec.  402.  Debt  and  preferred  stock. 
"Sec.  403.  Transfer  plan. 
"Sec  404.  Prohibition  on  certain  transfers. 
"Sec  405.  lAbor  transfer  agreements. 
"Sec  406.  Labor  conditions.". 

Pabt  V— Ubitsb  Statcs  RAn.WAT 
AasociATioa 

OBOAMIZAnOM  OP  DBBA 

Sk.  6481.  (a)  Section  301  of  the  Regional 
RaU  Reorganization  Ad  of  1973  (45  V&.C. 
721)  is  amended  by  striking  out  sobBcctions 
(d)  throu^  (1),  by  redesignating  subsections 
(J)  and  (k)  as  subsections  (g)  and  (h).  respec- 
tively, and  by  Inserting  after  subsecti<»  (c) 
the  following  new  subsections: 

"(d)  BoABB  OP  Dnacroas.— (1)  The  Board 
of  Directors  of  the  Aasodation  shaU  consist 
of  3  individuals,  as  foDows: 

"(A)  The  Chairman,  who  shaU  be  selected 
by  the  previous  Chsirman  and  the  other 
members  of  the  Board. 

"(B)  The  Secretary  of  Transportation. 

"(C)  The  Comptroller  General  of  the 
United  States. 

"(3)  No  member  of  the  Board  of  Directors 
may  have  any  employment  or  other  dired 
financial  relationship  with  any  railroad. 
The  Chairman  may  reodve  $300  per  diem 
when  engaged  In  the  actual  pierf ormanoe  of 
his  duties  plus  rdmbursement  for  travd. 
subsistence,  and  other  necessary  expenses 
incurred  in  the  peifotmanee  of  such  duties. 

"(e)  7'BKif  OP  Oppicx.— The  term  of  office 
of  the  (Chairman  of  the  Board  of  Directon 
of  the  Amodation  shaU  be  6  years. 

"(f)  QoosoiL- Three  members  of  the 
Board  of  Directors  shall  constitute  a 
quorum  for  the  trsnssrhnn  of  any  function 
of  the  Aasodation.". 

(b)  The  amendment  made  by  this  snbsec- 
tion  ShaU  not  aff  ed  the  term  of  Uie  individ- 
ual saving  as  Chairman  of  the  United 
States  Railway  Assnrlatinn  on  the  eCfectfre 
date  of  this  subdiapter. 

FVMCTIOHS  or  OSBA 

SBC  6483.  (a)  Section  303  of  the  Regianal 
RaU  Reorganization  Ad  of  1973  (45  U.&C. 
733)  Is  ammded  by  striking  out  subsections 
(a)  and  (b)  and  Inserting  tn  lieu  thereof  the 
f oUowlng  new  subsectlonB: 

"Sbc  302.  (a)  AonuuTT.— The  Aaaoda^ 
tion  Is  authorised  to— 

"(1)  monitor  the  flnandal  performance  of 
the  (Corporation: 

"(3)  detetmtaie  wttether  the  conditions 
and  requirements  of  this  Ad  are  met; 

"(3)  purdiase  or  otherwise  acquire  or  re- 
ceive, and  hold  and  dtvooe  of  securities 
(whether  ddit  or  equity)  of  the  Corpontian 
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undar  MeUoiB  ai8  and  317  of  tbla  Act  and 
ex«iciM  aU  of  tbe  rishU.  privaeges.  and 
powen  of  a  boMer  of  any  au^  Mcuritlea: 

"(4)  pnrrhawi  aeeounta  receivable  of  the 
OogporattOB  In  aaxvdanoe  with  aectlon  317 
of  this  AeC  and 

"(ft)  appoint  and  fix  the  compenaatlon  of 
mieh  personnel  aa  the  Aaaodatlon  considera 
neoeanry  and  appropriate. 

"(b)  Stock  PuacHAaa  Rspokts.— The  Aaao- 
datlon ahall.  within  SO  days  after  each  pur- 
chase date  set  forth  In  section  317(b)  of  this 
Act,  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sd- 
enee.  and  Tr«naportatl<Hi  of  the  Senate  a 
report  aettinc  forth  the  amount  of  addition- 
al funds  made  avaDsMe  to  the  Corporation, 
the  Pi' ogress  of  the  Corporation  in  meeting 
the  requirements  snd  goals  of  this  Act,  and 
the  funds  reaialnlng  available  for  the  pur- 
chase of  stock  of  the  Corporation.". 

(b)  SectioD  MS  of  the  Regional  Rail  Reor- 
ganteation  Act  of  1973  (45  V&C.  723)  is 
■m— «i»H  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  'nmniATioii.— No  later  than  30  days 
after  the  Aasoetatfcm  makes  its  last  pur- 
chase of  series  A  preferred  stock  of  the  Cor- 
praration  undw  section  317  of  this  Act,  the 
Association  shall  cease  to  exist,  and  aU 
assets  and  Wt*>«"*^—  of  the  AasodaUon  shall 
be  tnatferred  to  the  Director  of  the  Office 
of  lianagemsnt  and  Budget". 

(c)  The  section  hearting  of  section  302  of 
the  Regional  Rail  Reorganization  Act  of 
1973  is  amended  by  striking  out  "(jcneral 
Powers  and  Duttes"  and  inserting  in  lieu 
thereof  "Functions". 

(d)  The  Item  relating  to  section  202  in  the 
table  of  contents  of  the  Regional  Rail  Reor- 
ganisation Act  of  1973  Is  amended  to  read  as 
follows: 

"Sec.  303.  Functions  of  the  Association.". 

AOCaSS  TO  mVOSMATIOH 

SB.  MS3.  Section  303  of  the  Regional  RaU 
Reorganteatlon  Act  of  1973  (46  n.S.C.  723)  is 
yiwMMiaH  to  read  as  follows: 

"SOCBSS  TO  IHVOUfATIOR 

"Sk.  303.  The  Corporation  shall  make 
avalUble  to  the  Association  such  informa- 
tion as  the  Association  determines  necessary 
for  the  Association  to  carry  out  its  functions 
undtt  this  Act.  The  Association  shall  re- 
quest from  other  parties  which  are  affected 
by  this  Act  Informatkm  which  will  enable 
the  Association  to  determine  if  the  condi- 
tions of  this  Act  sre  met.". 

TSAKSFSa  OP  UTIGATIOH 

Sac  6484.  (a)  The  responsibility  for  repre- 
senthig  the  United  States  in  any  dvll  action 
brought  by  the  estate  of  a  railroad  in  reor- 
ganteatlon «g«fa»-*  the  United  States  under 
the  w*g<«»»»i  RaU  Reorganization  Act  of 
1973  shall  be  transferred  from  the  United 
States  Railway  Assorts tiim  to  the  Attorney 
General  of  the  United  States  no  later  than 
November  1. 1981. 

(b)  Tlie  Attorney  General  may  establish 
an  Indqiendent  office  within  the  Depart- 
ment of  Justtoe  with  reqxHiaibllity  for  the 
ctvfl  actions  described  In  subsection  (a)  of 
this  section.  The  retention  of  private  legal 
counsd  to  ooDduct  any  such  dvU  action 
Shan  not  create  a  conflict  of  Interest  for  the 
Department  of  Justice  or  such  legal  counsel 
with  respect  to  other  cases  being  handled  by 
such  legal  counseL 

USBA  hXTTBiomaxnam 

Sk.  8485.  Section  314(c)  of  the  Regional 
RaO  ReorganlsBtian  Act  of  1973  (45  VS.C. 
734(c))  la  smwiried  to  read  as  follows: 


"(C)  AssociATioii.— There  are  authorised 
to  be  appropriated  to  the  Association  for 
purposes  of  carrying  out  Its  administrative 
^xptHM^  under  this  Act  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  not  to  exceed  $1,100,000  for 
the  fiscal  year  ending  S^tember  30,  1983. 
and  not  to  exceed  $1,300,000  for  the  fiscal 
year  ending  September  30.  1984.  Sums  ap- 
propriated under  this  subsection  are  author- 
ised to  remain  available  until  expended.". 
Past  VI— MiscKUAifsous  PaovisioMS 

jmiCIAL  RXVIXW 

Sac.  6491.  (a)  Notwithstanding  any  other 
provision  of  law,  the  special  court  shall  have 
ori^nal  and  exclusive  Jurisdiction  over  any 
civil  action— 

d)  for  injunctive,  declaratory,  or  other 
relief  relating  to  the  enforcement,  oper- 
ation, execution,  or  interpretation  of  any 
provision  of  or  amendment  made  by  this 
subchapter,  or  administrative  action  taken 
thereunder  to  the  extent  such  action  is  sub- 
ject to  Judicial  review; 

(2)  challenging  the  constitutionality  of 
any  provision  of  or  amendment  made  by 
this  subchapter, 

(3)  to  obtain,  inspect,  copy,  or  review  any 
document  in  the  ix>ssession  or  control  of  the 
Secretary,  C^ru-ail,  or  Amtrak  that  would  be 
disooverable  in  litigation  under  any  provi- 
sion of  or  amendment  made  by  this  sub- 
chapter or 

(4)  seeking  Judgment  upon  any  claim 
against  the  United  States  foimded  upon  the 
Constitution  and  resulting  from  the  oper- 
atiai  of  any  provision  of  or  amendment 
made  by  this  subchapter. 

(b)  A  Judgment  of  the  Special  Court  in 
any  action  referred  to  In  this  section  shall 
be  reviewable  only  upon  petition  for  a  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  except  that  any  order  or 
judgment  enjoining  the  enforcement,  or  de- 
claring or  determining  the  unconstitutional- 
ity or  invalidity,  of  any  provision  of  this 
subchapter  shall  be  reviewable  by  direct 
appeal  to  the  Supreme  Court  of  the  United 
States.  Such  review  is  exclusive  and  any  pe- 
tition or  appeal  shall  be  filed  not  more  than 
20  days  after  entry  of  such  order  or  Judg- 
ment. 

(C)  Administrative  action  under  the  provi- 
sions of  or  amendments  made  by  this  sub- 
chapter which  is  subject  to  review  shall  be 
upheld  unless  such  action  is  found  to  be  un- 
lawful under  standards  established  for 
review  of  informal  agency  action  under 
paragraphs  (2)  (A).  (B).  (C).  and  (D)  of  sec- 
tion 706.  title  5,  United  States  Code.  The  re- 
quirements of  this  subchiM^ter  shall  consti- 
tute the  exclusive  procedures  required  by 
law  for  such  administrative  action. 

(d)  If  the  volimie  of  civil  actions  under 
subsection  (a)  of  this  section  so  requires,  the 
United  States  Railway  Association  shall 
apply  to  the  Judicial  panel  on  multi-district 
litigation  authorized  by  section  1407  of  title 
28.  United  States  Code,  for  the  assignment 
of  additional  Judges  to  the  special  court. 
Within  30  dasrs  after  the  date  of  such  appli- 
cation, the  panel  shall  assign  to  the  special 
court  such  additional  Judges  as  may  be  nec- 
essry  to  exercise  the  Jurisdiction  described 
in  subsection  (a)  of  this  sectioiL 

LOAH  GUAXAinSBS 

Ssc.  6492.  SecUon  511  of  the  Railroad  Re- 
vitallzation  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  831)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(o)  (Tomcum  Sxrvick.— <1)  The  Secre- 
tary shall,  under  the  authority  of  this  sec- 


tion, guarantee  obligations  of  the  commuter 
subsldlarir  of  the  Corporation  and  obliga- 
tions of  the  Amtrak  Commuter  Services 
Corporation  for  the  purposes  described  in 
paragraph  (3)  of  this  subsection. 

"(3)  The  proceeds  of  obligations  giuran- 
teed  under  this  subsection  shall  be  used  by 
the  Corporation's  commuter  subsidiary  snd 
Amtrak  Commuter  to  operate  commuter 
services  prior  to  initial  reimbursement  by 
the  commuter  authorities  and  to  cover  any 
subsequent  cash  flow  problems  arising  from 
delays  in  reimbursement  from  such  authori- 
ties. 

"(3)  The  Bggregate  unpaid  principal 
amount  of  obligations  guaranteed  by  the 
Secretary  under  this  subsection  shall  not 
exceed  $80,000,000. 

"(4)  Subsection  (g)  of  this  section  and  sec- 
tion 516  of  this  Act  shall  not  apply  to  any 
obligation  guaranteed  under  this  section.". 

THAiram  TAXIS  AMD  FKKS.  RSCOROAXIOR 

Ssc.  6493.  (aXl)  All  transfers  or  convey- 
ances of  any  Interest  in  rail  property 
(whether  real,  personal,  or  mixed)  which 
are  made  under  any  provision  of  or  amend- 
ment made  by  this  subchapter  shall  be 
exempt  from  any  taxes.  Imposts,  or  levies 
now  or  hereby  imposed,  by  the  United 
States  or  by  any  State  or  any  political  subdi- 
vision of  a  State,  on  or  in  connection  with 
such  transfers  or  conveyance  or  on  the  re- 
cording of  deeds,  bills  of  sale,  liens,  encum- 
brances, easements,  or  other  instruments 
evidencing,  effectuating,  or  incident  to  any 
such  transfers  or  conveyances,  whether  im- 
posed on  the  transferor  or  on  the  transfer- 
ee. Such  transferors  and  transferees  shall  be 
enUUed  to  record  any  such  deeds,  bills  of 
sale,  liens,  encumbrances,  easements,  or 
other  instruments  and.  to  record  the  release 
or  removal  of  any  preexisting  liens  or  en- 
cumbrances of  record  with  respect  to  prop- 
erties so  transferred  or  conveyed,  upon  pay- 
ment of  any  appropriate  and  generally  ap- 
plicable charges  to  compensate  for  the  cost 
of  the  service  performed. 

(2)  This  section  shall  not  apply  to  Federal 
income  tax  laws. 

(b)  Transfer  of  designated  real  property 
(including  any  Interest  in  real  property)  au- 
thorized by  the  amendments  made  by  part 
II  of  this  subchapter  shall  have  the  same 
effect  for  purposes  of  rights  and  priorities 
with  req>ect  to  such  property  as  recordation 
on  the  transfer  date  of  appropriate  deeds,  or 
other  appropriate  instruments,  in  offices  ap- 
pointed under  State  law  for  such  recorda- 
tion, except  that  acquiring  rail  carriers  and 
other  entities  shall  proffer  such  deeds  or 
other  instruments  for  recordation  within  36 
months  after  the  transfer  date  as  a  condi- 
tion of  preserving  such  rights  and  priorities 
beyond  the  expiration  of  that  period.  Con- 
rail  shall  cooperate  in  effecting  the  timely 
preparation,  execution,  and  proffering  for 
recordation  of  such  deeds  and  other  instru- 
ments. 

SHIFPXX  HOTIFICATION 

Sk.  6494.  Within  60  days  after  the  effec- 
tive date  of  this  subchapter,  Conrall  shall 
provide  written  notice  to  shippers  describing 
the  provisions  of  and  amendments  made  by 
this  subchapter  and  the  likely  impact  that 
such  provisions  and  amendments  will  have. 

SATISPACTIOII  OP  CLAIICS 

Sac.  6495.  No  distribution  of  the  assets  of 
C^onrsil  shall  be  made  with  respect  to  sny 
claims  of  the  United  States,  including  the 
securities  issued  pursuant  to  section  316  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  726).  untO  aU  other  vaUd 
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claims.  Including  loss,  damage,  and  over- 
charge claims,  against  C^mrail  have  been 
satisfied,  or  provision  has  been  made  for  sat- 
isfying such  claims. 

KXRDiTSD  nrruaamru.  thamsactiows 

Sac.  8498.  (a)  Section  305(f)  of  the  Region- 
al RaU  ReorganizaUon  Act  of  1973  (45 
U.S.C.  74S(f ))  Is  amended— 

(1)  by  striking  out  paragraph  (2)  and  In- 
serting In  lieu  thereof  the  following: 

"(3XA)  Within  10  days  after  the  effective 
date  of  the  Conrail  Private  Sector  Owner- 
ship Act  of  1981.  the  Secretary  shaU  taiitiate 
discussions  and  negotiations  for  the  transfer 
of  all  of  ttie  C(»poratl<m's  rail  properties 
and  freight  service  obligations  In  the  States 
of  Connecticut  and  Rhode  Island  to  another 
railroad  In  the  Region. 

"(B)  Within  60  days  after  the  effective 
date  of  the  Coiu-all  Private  Sector  Owner- 
ship Act  of  1981,  the  Secretary  shall  peti- 
tion the  special  court  for  an  order  to  trans- 
fer all  of  the  Corporation's  rail  properties 
and  freight  service  obligations  in  the  States 
of  CX>nnecticut  and  Rhode  Island  to  another 
railroad  In  the  Region— 

"(1)  which  has  under  subparagraph  (A)  of 
this  paragraph  completed  negotiations  and 
submitted  to  the  Secretary  a  proposal  to 
assume  all  of  the  freight  operations  and 
freight  service  obllgstions  of  the  Corpora- 
tion In  such  States  on  a  financially  self-sus- 
taining basis  for  a  period  of  at  least  five 
years;  or 

"(11)  which  has  developed  a  proposal  to 
assume  all  of  the  freight  operations  and 
freight  service  obligations  of  the  Corpora- 
tion in  such  States  under  an  agreement  by 
and  between  the  Corporation  and  such  raO- 
road;or 

"(Ui)  which  has.  prior  to  May  1.  1981.  sub- 
mitted a  proposal  to  the  Secretary  for  such 
a  transfer. 

"(C)  To  permit  efficient  and  effective  raU 
operaticHis  consistent  with  the  public  inter- 
est, as  a  part  of  any  transfer  under  par»- 
graph  (3XB)  of  this  subsection,  the  Secre- 
tary shall  promote  the  transfer  of  addition- 
al non-malnllne  Corporation  properties  in 
adjoining  States  that  connect  with  vrapet- 
ties  that  are  the  subject  of  such  transfer. 

"(D)  The  q>ecial  court  shall  determine  a 
fair  and  equitable  price  for  the  rail  proper- 
ties to  be  transferred  under  this  subsection, 
and  shall,  unless  the  parties  otherwise 
sgree.  establish  divisions  of  Joint  rates  for 
through  routes  over  such  iMt>perties  which 
are  fair  and  equitable  to  the  parties.  The 
special  court  may  establish  a  method  to 
ensure  that  such  divisions  are  promptly 
paid. 

"(E)  Notwithstanding  any  other  provision 
of  law  or  agreement  In  effect  on  May  1, 
1981.  the  special  court  shall  require  that  the 
railroad  to  which  properties  are  to  be  trans- 
ferred under  this  subsection  assume  all 
charges  payable  by  the  Corporatim  to 
Amtrak  for  the  carriage  of  property  by  raH 
over  those  porticos  of  the  Northeast  Onrl- 
dor  In  Coni>ecticut  and  Rhode  Island.  If  the 
Ck>rporation  operates  sny  raU  freight  serv- 
ice over  those  portions  of  the  Northeast 
Corridor  in  Connecticut  snd  Rhode  Island 
after  the  date  of  such  transfer,  the  Corpora- 
tion shall  t>ay  Amtrak  any  compensation 
that  may  be  separately  agreed  upon  by  the 
Corporation  and  Amtrak.  and  the  railroad 
to  which  properties  are  transferred  uiMler 
this  subsection  shall  not  be  obligated  to  pay 
any  compensation  owed  by  the  Corporation 
to  Amtrak  for  such  post-transfer  apenXXaot 
by  the  Corporation.";  and 

(3)  by  striking  out  paragraph  (4)  and  in- 
serting In  lieu  thereof  the  following  new 
paragraph: 


"(4XA)  Any  employee  deprived  of  employ- 
ment as  a  result  of  the  transfer  of  rail  prop- 
erties under  this  subaectioo  shall  be  eligible 
for  benefits  under  section  701  of  this  Act 

"(B)  As  used  In  this  paragratdi.  'employee 
deprived  of  employment'  means  any  em- 
plo}ree  who  Is  unable  to  secure  employmmt 
through  the  iu>rmal  exercise  of  seniority 
rights,  but  does  not  Include  any  employee 
who  refuses  an  offer  of  employment  with  a 
ran  carrier  aoquliing  properties  under  this 
subsection." 

(b)  Section  305(d)  of  the  Regional  RaO 
Reorganization  Act  of  1973  (45  U.S.C. 
746(d))  Is  amended  by  striking  out  para- 
graph (7). 

ABAmomfxrrs 

Sk:.  8497.  (a)  Title  m  of  the  Regional 
Rail  Reorganisation  Act  of  1973.  as  amend- 
ed by  this  subchapter,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"ABAWDOwiaarTS 

"Sac.  309.  (a)  OamaAL.- The  Corporation 
may.  In  accordance  with  this  section,  file 
with  the  Commission  an  application  for  a 
certificate  of  abandoimient  for  any  line 
which  is  part  of  the  system  of  the  Corpora- 
tion. Any  such  application  shall  be  governed 
by  this  section  and  shall  not,  except  as  spe- 
dflcally  provided  in  this  section,  be  subject 
to  the  proviBlons  of  chapter  109  of  tiUe  49. 
United  States  Cktde. 

"(b)  ArFUCAnoas  ros  AnAHDomfzaT.— 
Any  application  for  alwndonment  that  Is 
filed  by  the  Corporaticm  imder  this  section 
before  November  1.  1981.  shall  be  granted 
by  the  Commission  within  30  days  after  the 
date  such  appIicaUon  is  filed  unless,  within 
stich  30-day  period,  an  offer  of  nnmnrifi  u. 
sistanoe  is  made  In  accordance  with  subsec- 
tion (d)  of  this  section  with  respect  to  the 
line  to  be  abandoned. 

"(c)  Nones  or  lasupnciKwi  Ravmuss.— 
(1)  The  Corporation  may.  prior  to  Novem- 
ber 1.  1981.  file  with  the  Oxmnisslon  a 
notice  of  insufficient  revenues  for  sny  line 
which  is  part  of  the  system  of  the  Corpora- 
tion. 

"(2)  Any  aivUcati<m  for  abandonment 
that  is  fDed  by  the  (OrporatUm  under  this 
sectitm  before  October  1. 1983.  for  a  line  for 
which  a  notice  of  insufficient  revenues  was 
filed  under  paragraph  (1)  shall  be  granted 
by  the  commission  within  30  days  after  the 
date  such  aivUcation  Is  filed  unless,  within 
such  30-day  period,  an  offer  of  n,%mnr**\  u- 
slstanoe  is  made  in  aocordanoe  with  subsec- 
tion (d)  of  tills  secticm  with  respect  to  such 
line. 

"(d)  OVTXaS  OP  FiRAWCIAL  ASSISTAWX.— (1) 

The  provisiixis  of  section  10005(d)-(f)  of 
title  49.  United  States  COde  (including  the 
timing  requirements  of  subsection  (d)).  sliaU 
aiKily  to  any  offer  of  financial  assistanoe 
under  subsection  (b)  or  (c)  of  this  section. 

"(3)  The  corporation  shall  provide  any 
person  that  Intends  to  make  an  offer  of  fi- 
nancial assistance  under  subsection  (b)  w 
(c)  of  this  section  with  such  Information  as 
the  commission  may  require. 

"(e)  Ekpiotib  raoiaLiiOM.— The  provi- 
sions of  section  10903(bX3)  of  titie  49. 
United  States  Code.  shaU  not  apply  to  any 
abandonment  granted  under  this  section. 
Any  employee  adversely  affected  by  such  an 
abandonment  shall  be  eligible  for  employee 
protection  under  section  701  of  this  Act". 

(b)  The  table  of  contents  of  Regional  Rail 
Reorganisation  Act  of  1973.  as  mmmAmA  by 
this  subchapter.  Is  further  mmmArA  by  in- 
serting Immediately  after  the  Item  relating 
to  section  308  the  following  new  item: 


"Sec.  309.  Abandonments." 

CO' 
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Sac.  0498.  (a)  Section  303<bX8)  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973  (45 
U.8.C.  743(bX6))  is  «™*~«»^  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

"(C)  The  corporation  shall  be  entitled  to 
a  loan  pursuant  to  section  211(h)  of  this  Act 
in  an  amount  required  for  the  cost  of  tbe  in- 
surance coverage  and  benefits  Ot^nj^r^  in 
subparagraph  (B)  of  this  paragraph.  Any 
successor  cocporatian  to  a  railroad  in  reor- 
ganisation (1)  which  was  aotliariaed  and  di- 
rected, by  an  order  of  its  reorganiaation 
court  issued  prior  to  the  effective  date  of 
this  subparagraph,  to  continue  life  and  med- 
ical programs  for  nonsgrecment  employees 
who  retired  prior  to  April  1.  1976.  or  (11) 
which  had.  pricM'  to  the  effective  date  of  this 
subparagraph,  entered  into  an  agreement 
with  the  COnwratlon  to  acknowledge.  If 
necessary,  that  the  ohiigatinns  then  de- 
scribed in  section  SlKhXlXAXviii)  of  tliis 
Act  ocmstituted  ohUgatirwis  of  such  railraad 
if  such  acknowledgment  would  tiave  been 
necessary  under  tliis  Act  to  have  permitted 
tlie  Cocptwation  to  have  nhtahted  section 
311(h)  loan  funds  with  wlikdi  to  pay  such 
obUgations.  shall  be  dwmwl  to  have  condo- 
stvely  acknowledged  ttiat  the  costs  of  such 
continued  programs  or  coverage  or  IwaWlts 
constitute  valid  pre-oonveyanee  a<tainistra' 
titm  ObUgations  of  such  railraad  in  reorgsni- 
sation.  The  Corp(»ation  shall  be  entitled  to 
a  direct  claim  as  a  current  »  h«»im»  ot  ad- 
ministration, in  accordance  with  tlie  provi- 
sions of  section  311(h)  of  this  Act  for  reim- 
bursement (Including  costs  and  fFi>fiiafi  of 
processing  sndi  daims)  from  the  estate  of 
the  railroad  In  reocianlaatlan  (or  auooesaor 
corporation)  on  wtioae  btiiaU  such  medical 
or  life  Insurance  was  maintained  or  such 
benefits  were  paid.  In  the  case  of  a  railroad 
in  reorganisatian  whifdi  is  not  subject  to  a 
bankruptcy  mof»rrtli>g.  sudi  amounts  shall 
be  deemed  to  be  obUgations  of  sodi  rail- 
road, due  and  payable  as  of  Apifl  1.  1978. 
and  ShaU  be  rdadmiaable  in  aoooivlanoe 
with  the  procedures  set  forth  in  paragraphs 
(4).  (5).  and  (8)  of  sodi  section  SllChX 

"(D)  As  used  in  subparagraphs  (B)  and  (C) 
of  this  paragraph- 

"(1)  *rallraad  in  reorganteatian'  tnf*t^^n 

(I)  any  railraad  whidi  is  controlled  by  a  rail- 
road in  reorganteation  but  is  not  ttsdf  sul>- 
ject  to  a  bankruptcy  ii«»x**<Hiiy  if  gueh  rail- 
road conveyed  substantially  aU  erf  Its  rafl 
properties  to  the  Corporatlan  pursuant  to 
paragraph  (1)  of  this  subsection  and  con- 
ducted operations  over  such  rail  properties 
prior  to  the  date  of  sndi  eonveyanee;  and 

(II)  any  oorporatian  a^iich.  poraaant  to  a 
plan  of  reorganisatian  under  seetlan  77  of 
the  Bankruptcy  Act  is  the  sueeeaor  in  in- 
terest to  a  raOroad  in  reorganlSBtii 

"(11)  'employee'  does  not  indnde  a  i 
of  a  board  of  directors,  a  pteddent  vice 
president  general  eounad.  treaaurer.  secre- 
tary. oomptroDer.  or  any  other  person  wlio 
perfotmed  funetians  oomvondtng  to  tiKise 
performed  by  such  offloers  tanmedlatdy 
prior  to  his  retirement 

"(E)  Any  action  or  daim  for  benefits  or 
premium  payments  related  to  sny  mrdleal 
or  life  Insurance  coverage  dtaulbed  in  sob- 
paragraph  (B)  of  this  paragraph  wliich  Is 
not  required  to  be  paid  by  the  corporation 
under  the  piovlsions  of  such  subparagraph 
shall  not  be  brought  or  maintained  ag^itM* 
the  Corporation,  the  National  Railraad  Pas- 
senger COrjmratian,  the  Aasodatlan.  or  the 
United  States.". 
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Wi  SaetiOD  aiKhXlXAKTUl)  of  the  Re- 
tkMMl  lUQ  RaorfUlMttoa  Act  of  1973  (46 
UJ&C  741(hXlXAXTiU))  to  amended  by  In- 
aerttnc  "ttoraucfa  (O)"  tanmedlately  after 
"aactton  SttMbXSXB)". 

(c)  SaetlOD  S  and  aactlon  9  of  the  Act  of 
Novaaaber  «.  MTt  (PubUc  Law  Bfr-S97:  93 
Stat.  SMS),  are  bereby  repealed. 

(d)  TlM  amendiaeiita  nude  by  tbla  section 
shall  be  eftacttve  aa  of  the  date  of  enact- 
ment (tf  PabUcIjaw  9S-S9T. 

riO  TIB  BAILWAT  LABOB  ACT 

TlM   Railway   lAbor   Act   1b 
I  by  biantlnc  tmnedlately  after  sec- 
tioi  •  tlw  folkming  BMW  aactlon: 
"wrwauu.  nncBNiBB  fob  ooniiTTm  sbbvicx 

"Sk.  9A.  <a)  "Hie  mrorWons  of  this  section 
afaaO  apply  to  any  dispnte  between  a  public- 
ly funded  and  poldidy  operated  carrier  pro- 
Tidtnc  nH  oommuter  service  (including  the 
OonaoUdated  Rafl  Corporation's  commuter 
sabaldlaiT  eatabUdied  onder  section  SOS  of 
the  Redonal  Rafl  Reorganisation  Act  of 
197S  and  the  Amtrak  Oommuter  Services 
OoipacatiaB)  and  its  employees. 

"(b)  If  a  dIaiNite  between  the  parUes  de- 
scribed in  subaecttoH  (a)  Is  not  adjusted 
imder  the  foregotaig  provisions  of  this  Act 
and  the  President  does  not.  under  section  10 
of  this  Act.  create  an  emergmcy  board  to  In- 
rtatlgati  and  report  on  such  dispute,  then 
any  party  to  the  diapute  or  the  Oovemor  of 
any  State  throu^  which  the  service  that  is 
the  subject  ci.  the  dispute  is  operated  may 
request  the  President  to  establish  such  an 
emertcney  bosrd. 

"(eXl)  Upon  the  request  of  a  party  or  a 
Qeveraor  under  sutasection  (b),  the  Presi- 
dent shall  create  an  emergency  board  to  in- 
wstlgatf  and  report  on  the  diqiute  in  ac- 
oordaaoe  with  aeetion  10  of  this  Act  Por 
porpaaaa  of  this  subsection,  the  period 
during  which  no  diange,  except  by  agree- 
mflnt,  Shan  be  made  by  the  parties  in  the 
ooddlUanB  out  of  which  the  diqnite  arose 
shall  be  lao  days. 

"(S)  If  the  President.  In  his  dIscreUon.  cre- 
at«B  a  board  to  investigate  and  report  on  a 
diapate  between  the  parties  described  In 
■ubsecttoti  (a>.  the  provisions  of  this  section 
shaD  apply  to  the  same  extent  ss  if  such 
board  had  been  created  pursuant  to  para- 
graph (1>  of  thla  sutaaeetlon. 

"(d)  Within  SO  days  after  the  creation  of 
the  board  under  this  section,  the  NaUonal 
MwWatlnn  Board  shall  conduct  a  public 
bearinc  on  the  divate  at  which  each  party 
shall  appear  and  provide  tfwtimnny  setting 
foith  the  reaaona  It  has  not  accepted  the 
rfcnmmwidatloBa  ttf  the  emergency  board 
for  aettlcment  of  the  dispute. 

"(e>  U  no  settlement  in  the  dispute  is 
reached  at  the  end  of  the  lao^lay  period  be- 
ginning on  the  date  of  the  creation  of  the 
emergeaey  board,  any  party  to  the  dispute 
or  the  Oovemor  of  any  State  through 
which  the  asrvioe  that  is  the  subject  of  the 
dispata  is  operated  may  request  the  Presi- 
dent to  establish  soother  cmngency  lx>ard. 

"(f)  imthtn  SO  days  after  creaUm  of  the 
board  under  subaertlon  (e).  the  parties  to 
the  dilute  Shan  submit  to  the  board  final 
offers  for  s>WWiinnt  of  the  dispute. 

"(g)  Within  SO  days  after  the  submission 
of  final  oCfeis,  the  board  shall  submit  a 
report  to  the  Preaident  setting  forth  iU  se- 
lection of  the  most  reasonable  offer. 

"Ch)  Par  SO  daya  after  the  board  makes  iU 
report  under  sutaaeetlon  (g),  no  change, 
except  by  agreement,  shall  be  made  by  the 
parties  in  the  conditions  out  of  which  the 
dispiitf  arose. 

"(1)  If  the  board  selecU  the  final  offer 
submitted  by  the  carrier  and.  after  the  expi- 


ration of  the  80-day  period  described  in  sub- 
aectten  (h).  the  employees  of  such  carrier 
engage  in  any  work  sUqipage  arising  out  of 
the  dispute,  such  employees  shall  not  be  ell- 
gibla  during  the  period  of  such  work  stop- 
page for  benefits  under  the  Railroad  Unem- 
ployment Insurance  Act. 

"(J)  If  the  board  selects  the  final  offer 
submitted  by  the  employees  and.  after  the 
expitation  of  the  80-day  period  deacribed  in 
subsection  (h),  the  carrier  refuses  to  accept 
the  final  offer  submitted  by  the  employees 
and  the  employees  of  such  carrier  engage  in 
any  worii  stoppage  arising  out  of  the  dis- 
pute, the  carrier  shall  iK>t  participate  in  any 
benefits  of  any  agreement  between  carriers 
which  is  designed  to  prrvide  benefits  to 
such  carriers  during  a  work  stoppage.". 

ROKTHKAST  CORUSOK  COST  BISPOTS 

Sk.  6500.  (aMl)  Within  130  days  after  the 
effeotive  date  of  this  subchapter,  the  Com- 
miaslon  shall  determine  sn  appropriate  cost- 
ing methodology  for  compensation  to 
Amtrak  for  the  right-of-way  related  costs 
for  the  operation  of  commuter  rail  passen- 
ger service  over  the  Northeast  Corridor  and 
other  properties  owned  by  Amtrak.  unless 
Conrail.  Amtrak.  and  affected  commuter  au- 
thorities have  otherwise  agreed  on  such  a 
methodology  by  that  date.  In  making  its  de- 
termination, the  Commission  shall  consider 
all  relevant  factors,  including  the  standards 
of  sflcUons  305(d)  and  304(c)  of  the  Regional 
Rail  Reorganization  Act  of  1073,  section 
701(aK6)  of  the  Railroad  Revitallzation  and 
Regulatory  Reform  Act  of  1976,  and  section 
403(a)  of  the  Rail  Passenger  Service  Act 

(2)  Within  120  days  after  the  effective 
date  of  this  subchapter,  the  Commission 
shall  determine  a  fair  and  equitable  costing 
methodology  for  compensation  to  Amtrak 
by  CSonrail  for  the  right-of-way  related  costs 
for  the  operation  of  raQ  freight  service  over 
the  Northeast  Corridor,  unless  Conrail  and 
Amtrak  have  otherwise  agreed  on  such  a 
methodology  by  that  date.  In  making  its  de- 
termination, the  Commission  shall  take  into 
consideration  the  industry-wide  average 
compensation  for  freight  traclcage  rights 
and  any  additional  costs  associated  with 
high-si>eed  service  provided  over  the  North- 
east Corridor. 

(b)  Any  determination  by  the  Commission 
under  this  section  shall  be  effective  on  the 
date  of  such  determination,  and  any  agree- 
ment of  the  parties  under  this  section  shall 
be  effective  on  the  date  specified  in  such 
agreement.  Any  such  determination  or 
agreement  shall  not  apply  to  any  ccnnpensa- 
tlon  paid  to  Amtrak  prior  to  the  date  of 
such  determination  or  the  date  so  qjecified, 
as  the  case  may  be,  for  the  right-of-way  re- 
lated costs  described  in  subsection  (a)  of  this 
section. 

(c)  Nothing  in  this  section  shaU  preclude 
parties  from  entering  into  an  agreement, 
after  the  determination  of  the  Commission 
or  their  initial  agreement  under  this  section, 
with  re^>ect  to  the  right-of-way  related 
costs  described  in  subsection  (a)  of  this  sec- 
tion. 

(d)  Any  determination  by  the  Commission 
under  this  section  shall  be  final  and  shall 
not  be  reviewable  in  any  court. 

LOAH  MODinCATIORS 

Sac.  6501.  (a)  Section  211(d)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
V&C.  721(d))  is  amended— 

(1)  in  the  first  sentence,  by  inserting 
"(other  than  a  loan  to  a  railroad  in  the 
region)"  immediately  after  "this  section": 
and 

(2)  by  striking  out  the  second  and  third 
sentences. 


<b)  The  Secretary  may  not  modify  the 
terns  of  gny  loan  made  under  title  V  of  the 
Railroad  Revitaliaatlon  and  Regulatory 
Reform  Act  of  1976  to  a  rail  carrier  in  the 
Region  (1^  that  term  is  defined  in  section 
103  of  the  Regional  Rafl  Reorganlntion  Act 
of  1973)  that  has  alao  received  a  loan  under 
section  311(a)  of  the  Regional  Rail  Reorga- 
nisation Act  of  197S. 

ornno  STATU  hailwat  AsaociATioir  nnms 
Sac  86S3.  (a)  Section  318(b)  of  the  Re- 
gional Rafl  Reorganization  Act  of  1973  is 
amended-*- 
(1)  by  striking  out  paragraph  (3):  and 
(3)   by   redesignating    paragraph    (4)    as 
paragraph  (3). 

(b)  Section  509(b)  of  the  Railroad  Revital- 
lzation and  Regulatory  Reform  Act  of  1976 
(45  UJB.C.  8399(b))  is  amended- 
(1)  by  sbiklng  out  paragraph  (1): 
(3)  in  paragraph  (3)  by  striking  out  "(ex- 
cluding funds  transferred  under  paragraph 
(1)  of  this  subsection)";  and 

(3)  by  redesignating  paragraphs  (3)  and 
(3)  as  paragraph  (1)  and  (3),  respectively. 

CORSIROCTIOII  AKD  KPnBCT  OT  CXBTAIH 

raovisioirs 

Sac.  6503.  (a)  Any  cost  reductions  result- 
ing from  the  provisions  of  or  the  amend- 
ments made  by  this  subchapter  shall  not  be 
used  to  limit  the  maximum  level  of  any  rate 
charged  by  ConraU  for  the  provision  of  rail 
services,  to  limit  the  amount  of  any  increase 
in  any  such  rate  (including  rates  maintained 
Jointly  by  Conrafl  and  other  raU  carriers), 
or  to  limit  a  surcharge  or  cancellation  oth- 
erwise lawful  under  chapter  107  of  title  49, 
United  States  Code. 

(b)  Notwithstanding  any  provision  of  any 
contract,  lease,  or  other  agreement  any 
transfer,  assignment,  or  other  disposition  of 
such  lease,  ctmtract  or  other  agreement  by 
ConraU  pursuant  to  the  provisions  of  or  the 
amendments  made  by  this  subchapter  shall 
not  be  deemed  a  breach,  an  event  of  default, 
or  a  violation  of  any  covenant. 


June  26,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


144S7 


(c)  Section  5(h>  of  the  Department  of 
TranaportaUon  Act  (49  V&C.  1864(h))  is 


by 


arrsciivs  bate 
Sac.    0904.    The    provisions    of    and    the 
amendmants  made  by  this  subchapter  shall 
take  effect  on  October  1. 1981. 

Subchapter  B— Local  Rail  Assistance 

AOTBOHIZATIOR  OF  ATPBOPRIATIOIIS 

Sac.  6531.  Section  5(p)  of  the  Department 
of  Transportation  Act  Is  amended  by  strik- 
ing out  "without  fiscal  year  limitation.  Of 
the  foregoing  simis,  not  to  exceed  $5,0(M,(K)0 
shaU  be  Biade  available  for  planning  grants 
during  each  of  the  3  fiscal  years  ending 
June  30, 1976;  September  30,  1977;  and  Sep- 
tember 3S.  1978"  and  inserting  in  lieu  there- 
of the  foOowlng:  "of  which  $40,000,000  shall 
be  made  available  in  the  fiscal  year  ending 
September  30,  1983,  $44,000,000  shall  be 
made  available  in  the  fiscal  year  ending  Sep- 
tember 30,  1983  and  $49,000,000  shaU  be 
made  available  in  the  fiscal  year  ending  Sep- 
tember 3S,  1984.". 

BAIL  PBXIGHT  ASSISTAItCB 

Sac.  6522.  (a)  Section  5(f)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1854(f))  is  amended  by  striking  out  parm- 
graph  (1)  and  redesignating  paragraphs  (3), 
(3).  (4).  and  (5)  as  paragraphs  (1),  (2),  (3), 
and  (4),  respectively. 

(b)  The  first  sentence  of  section  S(g)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1854(g))  is  amended  by  striking  out 
"80  per  centum,  except  that"  and  all  that 
follows  la  that  sentence  snd  inserting  in  lieu 
thereof  "70  per  centum.". 


(1)  by  striking  out  paragraph  (1)  and  re- 
designating paragraphs  (2).  (S).  and  (4)  as 
paracnpba  (1).  (3)  and  (S).  rcapeeUvely: 

(3)  in  paragraph  (1),  as  redesignated,  by 
striking  out  "October  1, 1979"  and  inaerting 
in  lieu  thereof  "October  1. 1981"; 

(3)  in  paragraph  (IXB).  as  redesignated, 
by  striking  out  "Undudlng"  and  aU  that  fol- 
lows through  "under  this  section)"  both 
placea  it  appears;  and 

(4)  by  amwuiing  paragraph  (3).  as  redesig- 
nated, to  read  as  f oUowk 

"(3XA)  The  Interstate  CTommerce  Com- 
mission shall,  no  later  than  July  1  of  the 
year  preceding  the  fiscal  year  funds  are 
made  available  under  this  section,  pn>vlde 
the  Secretary  with  the  sum  of  the  rafl  mile- 
age in  each  State  that  aseets  the  descriptloa 
set  forth  in  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  The  Secretary  shall,  no  later 
than  the  first  day  of  each  fiscal  year,  notify 
each  State  of  the  funds  to  which  such  State 
Is  entitled  under  this  subsection  during  such 
fiscal  year. 

"(BXi)  Entitlem«it  funds  shall  remain 
avaUaMe  to  a  State  for  the  first  6  months 
after  the  end  of  the  fiscal  year  for  which 
funds  have  been  made  available  for  use 
under  this  aecthm. 

"(11)  Any  funds  which  have  not  bem  ap- 
plied for  under  this  sectitm  shall  be  made 
available  to  the  Secretary  for  use  during  the 
remainder  of  the  current  fiscal  year  for  rafl 
service  assistance  projects  meeting  the  re- 
quirements of  this  section.  The  Secretary 
shall,  no  later  than  30  days  after  the  end  of 
the  first  six  numtbs  of  a  fiscal  year,  notify 
each  State  with  respect  to  any  funds  stfll 
available  for  rafl  service  sssistsiye  projects 
under  this  section. 

"(C)  In  considering  applications  for  rafl 
service  assistsnoe  to  be  provided  with  funds 
deacribed  in  subparagraph  (BXil),  the  Secre- 
tary shaU  consider  the  following: 

"(i)  The  percentage  of  lines  filed  with  the 
Interstate  Commerce  (Commission  for  aban- 
donment or  potential  abandonment  within  a 
State. 

"(11)  The  likelihood  of  future  abandon- 
ments within  a  State. 

"(ill)  The  ratio  of  benefits  to  cosU  (which 
are  included  in  the  State  rafl  plan)  for  a 
proposed  project 

"(tv)  The  likelihood  that  the  line  wiU  con- 
tinue operating  with  rafl  freight  assistanoe. 

"(V)  The  impact  of  rafl  bankruptcies,  rafl 
restructuring,  and  raU  mergers  on  the  State 
applying  for  assistance.". 

(d)  Section  5(1)  of  the  Department  of 
TransporUUon  Act  (49  U.S.C.  1654(1))  Is 
amended  to  read  as  follows: 

"(1)  on  the  first  day  of  the  fiscal  year, 
each  State  shaU  be  oiUtled  to  $100,000  of 
the  funds  available  for  expenditure  under 
subsection  (q)  of  this  section  during  the 
fiscal  year  to  meet  the  cost  of  establishing. 
Implementing,  revising,  and  vri*a^lng  the 
State  rafl  plan  required  by  subsection  (J)  of 
this  section.  Each  State  must  apply  for  such 
funds  on  or  before  the  first  day  of  the  fiscal 
year.  Any  funds  which  have  not  been  ap- 
plied for  under  this  subsection  shaU  be 
made  avaflahle  to  the  Seoetaiy  under  sub- 
section (hX3XB)  of  this  section.". 

(e)  Section  5(k)  of  the  Department  of 
TranqwrtaUcm  Act  (49  U.S.C.  1654(k))  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  re- 
designating paragraphs  (3).  (3).  (4).  and  (6) 
as  paragraphs  (1).  (3),  (3).  and  (4).  re^ec- 
Uvely; 


(3)  ia  paiagiaph  <1).  as 
striking  out  "paragraph  itr  and 
In  Ueu  thereof  "paragraph  (1>".  by  striking 
out  ":  or"  at  the  end  at  subparagraph  (B) 
and  inserting  in  Ueu  thereof  a  period,  and 
by  striking  out  subpatagrapb  iCY.  and 

(S)  by  striking  out  the  period  at  the  end  of 
paragraph  (3),  as  redesignated,  and  at  the 
end  at  paragraph  (S)(B).  aa  redesignated, 
and  inaerting  In  Ilea  thereof  tte  fbDowinr 
"unless  such  a  project  baa  been  reeelving  as- 
sistanoe under  this  siihawtton  but  did  not 
receive  aU  the  funds  to  which  the  State  was 
entitled  at  the  t«t*™'*"g  of  the  flacal  year 
ending  September  SO.  ISSl,  tai  which  case 
such  project  shaU  continue  to  be  eligible 
untU  September  30, 1962.". 

(f)  Section  5(1)  of  the  Department  of 
Tranqjortatlon  Act  (49  U.8.C.  1864(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  aentence:  "Upon  receipt  of  an 
apirilcatlan  for  rafl  freight  — ^— — .  the 
Secretary  shall  consider  the  applicatian  and 
notify  the  State  submitting  such  an  applica- 
tion as  to  its  approval  or  disapproval  artthin 
45  days.  If  the  Secretary  falls  to  consider 
and  notify  the  State  applying  for  rafl 
freight  assistance  under  subsection  (k) 
within  45  days,  then  the  project  shaU  be 
considered  apiwoved  and  the  State  shaU  re- 
ceive the  Federal  share  up  to  the  amount  to 
which  It  is  entitled.". 

(g)  Section  5(n)  of  the  Department  of 
Transportation  Act  (40  U.S.C.  l«54(n)>  is 
amended  to  read  as  follows: 

"(n)  As  used  in  this  section,  the  term 
'State'  means  any  State  in  which  a  rafl  car- 
rier providing  transportation  subject  to  the 
Jurisdiction  of  the  mterstate  Commeroe 
CommlsBlon  under  chapter  105  of  title  49, 
United  States  Code,  iwHtt^tw  any  une  of 
railroad.". 

(h)  Section  5(o)  of  the  Department  of 
Tranvortatlon  Act  (49  U.S.C.  1664(o))  is 
wmenOteA  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  State,  to  the  nuudmum  extent 
poasible  shaU  encourage  the  participation  of 
shippers,  railroads,  and  local  «««»»iw»iHii»  tn 
providing  the  State  share  9l  rafl  freight  as- 
sistance funds.". 

(1)  Section  5  of  the  Dqwrtment  of  TraiH- 
portatl(Bi  Act  (49  UJ&C.  1864)  is  amended 
by  redesignating  siitaaection  (p)  as  subsec- 
tion (q)  and  by  inaerting  after  subaection  (o) 
the  following  new  subsection: 

"(p)  Eadi  State  shaU  retain  a  oonttngent 
interest  (redeemable  preference  shsres)  for 
the  Federal  share  of  funds  In  any  line  re- 
ceiving rafl  freight  assistanoe  unda  this  sec- 
tion and  shaU  exerdse  the  right  to  collect 
its  share  of  the  funds  used  for  such  a  line,  if 
an  application  for  abandonment  of  sudti  line 
is  filed  vB&a  chapter  109  of  title  49.  United 
Statea  Code,  at  if  sn^  line  is  sold  or  dls- 
poaed  of  tn  any  way  after  it  has  received 
Federal  aasistance.". 

Subdiapter  C— Northeast  Corridor 


Sac.  6525.  Title  Vn  of  the  Raflroad  Revl- 
tallntion  and  Regulatory  Reform  Act  of 
1976  is  amended— 

(1)  by  striking  out  "goals  to  the  extent 
mmpatlhic  with  the  amount  of  authorial 
tions  specified  tai  aeetion  704  of  thla  title"  in 
the  first  sentence  of  section  70S: 

(3)  by  striking  out  ",  tai  the  foUowiiw 
order"  in  paragraph  (7)  of  aeetion  70S:  and 

(3)  by  striking  out  "to  remain  avaOatate 
untfl  expended"  in  section  704<aXl)  and  in- 
serting at  the  end  of  section  704(a)  the  ttA- 
lowing  new  paragraph: 

"(6)  of  the  funds  authoriaed  to  be  appro- 
priated under  this  section,  not  more  than 


SaoojOOiMO  to  authoriaed  to  be 
atad  to  the  Seeratary  for  the 
endtaig  flrptmibcr  SO.  IStS:  and  mt 
tlian  $lS64W0.S0e  to  auttMrtasd  to  be 
priated  to  the  Secrstary  far  the 
SO 


Subchapter  D— Department  of 
Transportation 

AinBOBizATioa  or  AmoraiAXiam 
Sac.  88SL  (a)  The  Department  of  TraiM- 
portatlon  Act  to  amended  by  inaerting  at  the 
end  thereof  the  f  oDowing  new  i 


"Sac.  17.  niere  are  authorised  to  be  ap- 
propriated— 

"(IXA)  for  necesssry  expenaes  of  the  Sec- 
retary of  Transpertatian.  hictnding  not  to 
exceed  $37,808  for  allnrafinn  wtthln  the  De- 
partascnt  of  official  reeeptianand  '•ynfu- 
tatlon  fxpeiiaes  aa  the  Seeretaiy  oiay  deter- 
mine, not  to  eaeesd  tSS.aoo.000  for  the 
fiscal  year  ending  Rep^emNT  SO,  US2, 
$39,228,080  for  the  ftooal  year  endtaw  Sep- 
tember SO.  19SS.  and  SSS.7M.OO0  for  the 
fiscal  year  endfaigSeptcasber  SO.  19S4;  and 

ing  tnuMportatian  p»«»«»««»«g  reaeareh.  and 
development  aethrltieB,  indnding  the  ooUec- 
tion  of  fiattfmsl  transportation  ■»■»«-»*«-  to 
remain  available  untfl  expended,  $S.280JM>0 
for  the  fiscal  year  ending  September  SO. 
1983,  $S.S00.000  for  the  ftoeal  year  endta« 
September  SO,  1S8S,  and  $0,500,000  for  the 
fiscal  year  endtaig  SeptendMr  SO.  1984; 

"(3)  for  neoeasary  expmata  of  the  Oftlee 
of  Federal  Railroad  AihBinistratar  not  oth- 
erwise provided  for.  not  to  exceed  $4,316,000 
tat  the  flacal  year  endtaig  September  SO. 
19S3.  $4338.000  for  the  Ctoeal  year  endtaw 
September  SO.  1S83.  and  $6,000,000  for  the 
fiscal  year  ending  September  SO,  1904; 

'(3)  for  neoeamry  frptnam  (or  railroad  re- 
search and  devdopment.  not  to  exceed 
$34,000,000  to  fCBBaln  awaOafaie  until  ex- 
pended for  the  fiscal  year  ending  n-|iiMiiiii»i 
SO,  19S3.  $STJW0.000  to  renntai  araltari)le 
until  expended  for  the  ftoeal  year  endta« 
September  SO.  IOCS,  and  $38.860 JWO  to 
remain  avallabie  until  *wpi^«^tip  (or  tlie 
flacal  year  endtaig  Septeasber  SO.  1SS4: 

"(4)  for  neceaaary  iiiiiiwa  of  the  I 
ty  IhisliKSB  Reaemce  Center  not 
provided  for,  not  to  exceed  $10^00.080  for 
each  of  the  flacal  yean  end 
SO,  1983.  IOCS,  and  1984:  and 

"(5)  for  neeeaaary  ihmiis  for 
tiatian  and  special  projects  of  the 
Raflroad  AAntaiiatration's  rafl  aervtoe  t 
anoe  program,  not  to  exceed  S8jS80.880  for 
each  of  the  flacal  yean  endtaig  September 
SO,  1982.  vma.  and  1904. 

The  Secretary  Bsay  not  otfllae  any  appropri- 
ated funds  for  the  Office  of  the  Secretary 
other  than  thoae  whldi  are  authortaed  for 
that  puipoae  by  thto  section.  The  Admlnto- 
trmtor  of  the  Federal  Railroad  Adsslntotim- 
tlon  may  not  utillae  any  appropriated  funds 
for  the  OfOee  of  the  Federal  RaOroad  Ad- 
mtadatrator  other  than  thoae  whidi  are  au- 
thoriaed for  tint  iiuiwf  bv  **«^  srrtliai  " 

(b)  Section  SOOtb)  of  the  Baltaraad  Revital- 
laatian  and  Regulatory  Reform  Act  of  1ST8 
to  aaaendBd  by  addtaig  at  the  end  theraof  the 
foOowtng  new  paragraph: 

"(4)  Of  the  funds  aatliarlaed  to  be  appro- 
priated under  thto  seetian  (other  than  finds 
deacribed  tai  paragraphs  (I)  and  (2)  of  thto 
subseetlan)  not  more  than  $8jSOO.O00  are  au- 
thoriaed to  Ik  appropriated  in  fiscal 
1983.". 

(cXl)  The  Secretary  of 
may  not  utiliae  for  any  putpose  transporta- 
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tton  iirovMed  by  the  United  States  Cosat 
Chard  or  the  Vaderal  Avimtion  Admlntitr*- 


<1)  The  Unitad  States  OoMt  Guard  may 
not  operate  any  prlTate  dinlns  faculty  for 
tbe  Secretary  of  Ttanapwtatlcm.  and  the 
Secretary  of  TnanNirtatton  may  not  utilize 
any  appropriatad  funds  to  operate  any  pri- 
vate dinlns  fkdllty. 

Subchapter  E— Railroad  Safety 

AUXBOUunoa  or  AmoraiAnoHS 

8k.  «8Sa.  Section  U4(a)  of  the  Federal 

RaUroad  SafMy  Act  of  1970  ia  amended  by 

■triUnc  out  "$40,000,000"  and  inserting  in 

lieu  thereof  "$37,860,000". 

Subchapter  F—lAbor  Payments 
sunmuiAnoa  or  spraorauTioirs 
Sac.  6SSS.  "niere  is  authorised  to  be  appro- 
priated to  the  Secretary  of  Transportation 
for  the  flacal  year  endlnc  September  30, 
1083.  not  to  exceed  $38,000,000  for  the  pay- 
ment of  allowanoest  expanses,  and  costs  that 
protected  employeea  are  entitled  to  receive 
under  any  proyisiou  of  title  5  of  the  Region- 
al Raa  Reonriif  tion  Act  of  1973  as  in 
effect  oci  September  30. 1981. 
Subchapter  O— Alaska  RaOioad  Revolving 
Fund 
AiiTBoaizaTioit  or  APPaopaiATiONs 
Sac.  88S8.  Vwt  tbe  fiscal  yean  ending  Sep- 
tember SO.  1913.  September  30.  1983.  and 
September  M.  1984.  no  monies  are  author- 
ised to  be  appropriated  to  the  Alaska  RaU- 
road Revahrtng  F^md. 

Subchapter  H— Amtrak 


rTRLB 

Sac.  8838.  This  subchapter  may  be  cited  as 
the  "Amtrak  Improvemait  Act  of  1981". 


Sk.  8887.  Section  101  of  the  RaU  Passen- 
wet  Service  Act  (48  U£.C.  501)  is  amended 
by  adding  at  tbe  end  thereof  the  foUowtng 


"(c)  The  Ooncress  further  finds  that— 

"(1)  modem,  efficient  commuter  raU  pas- 
ervlee  is  essenttal  to  the  viabUity 
and  vdl4Mlnc  of  malor  urban  areas; 

"(3)  efficient  and  economical  provision  of 
rommuter  service  is  essential  to  national 
goala  o<  energy  conservation  and  energy 
sdf-auffidmcy; 

"(3)  Amtrak.  as  a  passenger  service  entity, 
should  be  available  to  operate  commuter 
service  through  its  subsidiary  Amtrak  Com- 
muter under  contract  with  commuter  agen- 
dea  which  do  not  choose  to  operate  such 
service  th*iiia>lMa  as  a  part  of  the  govern- 
mental funetiona  of  the  State: 

"(4)  the  Northeast  Corridor  is  a  valuable 
national  resource  used  by  intercity  passen- 
ger, cwnmiitrr  pasaenger,  and  freight  serv- 
ices; and 

"(S)  greater  coordination  between  inter- 
city and  commuter  passenger  services  are  re- 
(lubed.". 

aaomoBAL  oosLS  poa  smaAK 
Sk^  8838.  Seetkm  103  of  the  RaU  Passen- 
ger Service  Act  (48  VAC.  SOI)  is  amended- 
(1)  by  stifklDg  out  paragraph  (1)  and  re- 
dMJanatlng  paragtaphs  (3)  through  (6)  as 
paragraphs  (7)  through  (11),  rcspecUvely; 

(3)  by  inaerttng  Immediately  before  pars^ 
graph  (7),  aa  ao  redesignated,  the  f oUowlng 


"(1)  Improvement  of  the  number  of  pas- 
senger moss  generated  systemwlde  per 
dollar  of  Federal  investment  by  at  least  30 
percent  within  the  two-year  period  begln- 
ninc  on  the  effective  datt.  >jI  the  Amtrak 
:  Act  of  1981. 


"(3)  Reduction  of  the  cost  of  service  on 
long-distance  routes  which  are  less  fuel  effi- 
cient and  have  lower  ridershlp  than  short- 
distance    routes    connecting    major    urban 


"(3)  EUminaUon  of  the  deficit  assocUted 
with  food  and  beverages  services  by  Septem- 
ber 30. 1982. 

"(4)  Implementation  of  strategies  to 
achieve  immediately  tnartmum  productivity 
and  efficiency  consistent  with  safe  and  effi- 
cient service. 

"(5)  Operation  of  Amtrak  trains,  to  the 
maxbnuTn  extent  feasible,  to  aU  station 
stops  within  5  minutes  of  the  time  estab- 
lished In  pubUc  timetables  for  such  oper- 
ation. 

"(8)  Development  of  service  on  raU  corri- 
dors, subsidized  by  States  or  private  parties, 
or  both."; 

(3)  in  paragraph  (7),  as  redesignated,  by 
striking  out  "55"  and  inserting  in  lieu  there- 
of "80"; 

(4)  in  paragraph  (8),  as  redesignated,  by 
striking  out  "44"  and  Inserting  in  lieu  thM%- 
of  "SO"  and  by  striking  out  "SO"  and  Insert- 
ing in  lieu  thereof  "55";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraptts: 

"(13)  Operation  of  commuter  service, 
through  the  Amtrak  Commuter  Services 
Corporation,  on  an  equal  priority  with  inter- 
city aervioe. 

"(13)  Implementation  of  poUdes  ensuring 
equitable  access  to  the  Northeast  Corridor 
by  both  intercity  and  commuter  services. 

"(14)  Coordination  among  the  various 
users  of  the  Northeast  Corridor,  particular- 
ly intercity  and  commuter  passenger  serv- 
ices.". 

DamrrnoHS 

Sec.  6539.  Section  103  of  the  RaU  Passen- 
ger Service  Act  (45  17.S.C.  502)  is  smended— 

(1)  by  redesignating  paragraphs  (2) 
throogh  (6)  as  paragraphs  (3)  through  (7), 
respectively,  and  by  redesignating  para- 
gra[4i8  (7)  through  (14)  as  paragraphs  (10) 
throogh  (17),  respectivelr. 

(2)  by  inserting  immediately  after  para- 
graph ( 1 )  the  f oUowing  new  paragraph: 

"(3)  'Amtrak  Commuter'  means  the 
Amtrak  Commuter  Services  Corporation 
created  under  title  V  of  this  Act.". 

(3)  by  inserting  immediately  after  para- 
graph (7).  as  redesignated,  the  foUowing 
new  paragraptis: 

"(8)  'OHnmuter  authority'  means  a  State, 
local,  or  regional  authority,  corporation,  or 
other  entity  established  for  the  purpose  of 
providing  commuter  service. 

"(9)  'Commuter  service'  means  short-haul 
raU  passenger  service  operated  in  metropoU- 
tan  and  suburban  areas,  usually  character- 
ized by  reduced  fare,  miUtiple-ride,  and  com- 
mutation tickets  and  by  morning  and 
evening  peak  period  operations.";  and 

(4)  in  paragraph  (11),  as  redesignated,  by 
striking  out  "cmnmuter  and  other"  and  aU 
that  foUows  through  "operations"  and  in- 
serting in  Ueu  thereof  "commuter  service". 

CHAMCaS  m  BOASO  OP  DiaaCTOBS 

Sac.  6540.  (a)  SecUon  303(a)  of  the  Rafl 
Passenger  Service  Act  (45  U.S.C.  543(a))  is 
amended— 

(1>  by  striking  out  paragraphs  (1)  throogh 
(4)  and  inserting  in  lieu  thereof  the  foUow- 
ing new  paragraphs: 

"(aMl)  The  Ck>rporati(Hi  shaU  have  a 
board  of  directors  consisting  of  eleven  Indi- 
viduals who  are  citizens  of  the  United 
States,  as  f  oUowk 

"(A)  The  Secretary  of  Transportation,  ex 
offido.  and  the  President  of  the  C^orpora- 
tlon.  ex  officio. 


"(B)  Seven  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  on  the  foUowtng  basis: 

"(i)  One  to  be  selected  from  a  list  of  three 
qualified  individuals  recommended  by  the 
American  Federation  of  liabor  and  Congress 
of  Industrial  Organlations  or  its  successor 
who  are  representatives  of  railroad  labor. 

"(U)  One  to  be  selected  from  a  list  of  three 
qualified  individuals  recommended  by  the 
National  Oovemors  Association. 

"(iU)  One  to  be  selected  from  a  list  of 
three  indhriduals  qualified  by  virtue  of  their 
advocacy  of  raU  passenger  service  who  are 
recommended  by  the  business  community 
and  who  are  recognized  business  leaders. 

"(iv)  One  to  be  selected  from  a  list  of 
three  qualified  individuals  recommended  by 
the  National  Association  of  Railroad  Pas- 
sengers or  its  successor  who  are  representa- 
tives of  Users  of  intercity  raU  passenger 
service. 

"(v)  One  to  be  selected  from  a  list  of  three 
qualified  tndivldiuUs  recommended  by  orga- 
nisations representing  users  of  commuter 
services  operated  by  the  Corporation. 

"(vi)  One  to  be  selected  from  a  list  of 
three  qualified  individuals  recommended  by 
organizations  representing  the  elderly  who 
are  recognized  leaders  of  the  elderly  com- 
mtmlty. 

"(vU)  Cine  to  be  selected  from  a  list  of 
three  qualified  individuals  recommended  by 
the  Association  of  American  Railroads  or  its 
successor  who  are  recognized  leaders  of  the 
railroad  industry  and  who  are  famiUar  with 
railroad  Operations  and  committed  to  raU 
passenger  service. 

"(C)  Two  members  selected  by  commuter 
authoritios.  on  the  f  oUowlng  basis: 

"(i)  During  the  540-day  period  beginning 
on  the  effective  date  of  the  Amtrak  Im- 
provement Act  of  1981,  the  two  members 
under  this  subparagraph  shaU  be  selected 
by  the  cocnmuter  authorities  for  which  the 
ConsoUdated  RaU  Corporation  (or  Its  com- 
muter subsidiary)  operates  commuter  serv- 
ice under  the  RegioruU  RaU  Reorganization 
Act  of  1973. 

"(tt)  Beginning  540  days  after  the  effective 
date  of  the  Amtrak  Improvement  Act  of 
1981,  the  two  members  under  this  subpara- 
graph sliaU  be  selected  by  the  commuter  au- 
thorities for  which  Amtrak  Commuter  oper- 
ates commuter  service  under  title  V  of  this 
Act.  except  that— 

"(I)  if  Amtrak  Commuter  operates  com- 
muter service  for  only  one  commuter  au- 
thority, one  member  shaU  be  selected  by 
that  authority  and  one  member  shaU  be  se- 
lected by  other  commuter  authorities  oper- 
ating service  over  raU  properties  owned  by 
Amtrak;  and 

"(II)  if  Amtrak  Commuter  does  not  oper- 
ate commuter  service  for  any  commuter  au- 
thority, two  members  shaU  be  selected  by 
commuter  authorities  operating  service  over 
raU  properties  owned  by  Amtrak. 

"(2XA)  Members  appointed  by  the  Presi- 
dent under  paragraph  (IXB)  shaU  serve  for 
terms  of  four  years  or  untU  their  successors 
have  been  appointed  and  qualified,  except 
that  any  member  amwinted  by  the  Presi- 
dent under  such  subparagraph  to  fiU  a  va- 
cancy shaU  be  appointed  only  for  the  unex- 
pired term  of  the  member  he  Is  appointed  to 
soxxxcA.  Not  more  than  four  of  the  mem- 
bers appointed  under  such  subparagraph 
shaU  be  from  the  same  poUtical  party. 

"(B)  Members  selected  under  paragraph 
(IXC)  shaU  serve  for  terms  of  two  years  or 
untn  their  suooeasors  have  been  appotaited 
and  qualified,  except  that  members  selected 
under  paragraph  (IXCXi)  shaU  serve  f<H-  the 
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540-day  period  described  in  that  subpara- 
graph. 

"(3)  Except  as  provided  in  paragraph 
(2XA)  of  this  Buboeetion.  any  vacancy  in  the 
membership  of  the  board  ahaU  be  filled  In 
the  same  manner  as  In  the  case  of  the  origi- 
nal selection. 

"(4)  The  President  of  the  0>rp«M«tlon 
shaU  serve  as  chairman  of  the  board  of  di- 
rectors."; 

(3)  in  paragraph  (8),  by  striking  out 
"Pending  the  election  of  the  four  members 
by  the  preferred  stockholders  of  the  Ootpo- 
ration  under  paragraph  (IXD)  of  this  sub- 
section, seven"  and  inaerttng  in  Ueu  thereof 
"Six":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragrairti: 

"(10)  No  one  other  than  the  members  of 
the  board  specified  in  paragraph  (1)  of  this 
subsection  Is  authorized  to  vote  at  meetings 
of  the  board  and  to  exerdae  the  authority 
and  responsibiUty  which  is  otherwise  con- 
veyed on  members  of  the  board.". 

(b)  The  term  of  office  of  any  member  of 
the  Amtrak  board  of  directors  serving  on 
such  board  immediately  before  the  date  of 
enactment  of  this  Act  pursuant  to  section 
303(aXlXB),  (C).  or  (D)  of  the  RaU  Pasaen- 
ger Service  Act  shaU  be  deemed  to  have  ex- 
pired on  such  date  of  enactment,  except 
that— 

(1)  such  members  shaU  continue  to  serve 
for  a  period  not  to  exceed  90  days  during 
which  time  the  President  shaU  appoint 
members  of  the  board  in  accordance  with 
section  303(aXl)  of  such  Act.  as  amended  by 
this  section;  and 

(2)  if  any  position  on  such  board  remains 
vacant  after  the  expiration  of  such  90-day 
pericxl.  the  President  of  Amtrak  may  desig- 
nate any  such  member  to  continue  to  serve 
In  such  position  untU  the  President  fills 
such  position  by  appointment  in  accordance 
with  such  section  303(aXI). 

cH*aoa  roa  customs  amd  naiKauTioa 


Sec  6541.  SecUon  305(1)  of  the  RaU  Pas- 
senger Service  Act  (45  UJB.C.  545)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  CTorporatlon  shaU 
not  be  obligated  to  pay  any  amount  to  any 
agency  of  the  Federal  Government  for  the 
coat  of  customs  inspection  or  immigration 
procedures  in  connection  with  the  provision 
of  services  by  the  C^rporaticm.". 

POOD  AMD  BKvaaAGX  ssavicx 

Sk.  6542.  (a)  SecUon  305  of  the  RaU  Pas- 
senger Service  Act  (45  U.S.C.  545)  is  amend- 
ed by  adding  at  the  end  thereof  tbe  foUow- 
tng new  subsection: 

"(n)  The  0>rporaUon  shaU  implement 
poUdes  which  wiU  eliminate  the  defldt  In 
its  on-board  food  and  bevoage  operations 
no  later  than  September  30, 1983.  Beginning 
October  1.  1982.  food  and  beverage  services 
shaU  l>e  provided  on-board  Amtrak  trains 
during  any  fiscal  quarter  only  if.  dining  the 
preceding  fiscal  quarter,  the  revenues  from 
such  service  were  equal  to  or  greater  than 
the  total  costs  of  such  services.". 

(b)  Secti<m  405(e)  of  the  RaU  Passenger 
Service  Act  (45  U.S.C.  565(e))  is  amended— 

(1)  by  striking  out  "The  (^rporatton"  and 
inserting  in  Ueu  thereof  "(1)  Except  as  pro- 
vided in  paragraph  (3)  of  this  subeecUon, 
the  (^rporaUon";  and 

(2)  by  addhig  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  provisions  of  this  subsecUon 
ShaU  not  apply  to  food  and  beverage  serv- 
ices provided  on-I>oard  Amtrak  trains.". 


sran  un  uxta.  tax  axaipnoa 

Sk.  8543.  Section  308  of  the  RaU  Passen- 
ger Service  Act  (45  U.8.C.  548)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subaectlon: 

"(n)  Tbe  Ooiporation  shaU  be  exempt 
from  the  payment  of  all  taxes  or  other  fees 
imposed  by  any  State.  poUtical  subdlvlsian 
of  a  State,  or  spedal  taxing  authority  (in- 
dudlng  but  not  limited  to  property  taxes, 
income  and  franchise  taxea,  sales  taxes, 
grass  revenue  taxea.  fuel  taxea.  llcenaea.  and 
other  fees)  to  the  same  extent  as  the  United 
States  is  exempt  from  the  payment  of  such 
taxes  or  other  fees.". 

njMDiATioa  OP  uaaii.isstaT  Bsroars 

Sh^  8544.  (a)  Section  308(aXl)  of  the  RaU 
Passenger  Service  Act  (45  U.S.C.  548(aXl)) 
is  smended  by  striking  out  subparagraph 
(C). 

(b)  Section  308(c)  of  the  RaU  Passenger 
Service  Act  (45  U.&C.  548(c))  is  amended— 

(1)  by  striking  out  "and  the  Ccwunission"; 
and 

(3)  by  striking  out  "reports  (or,  in  their 
discreUon,  a  joint  report)"  and  inserting  in 
Ueu  thereof  "a  report". 

sacnoK  4os  (bi  saaviai 

Sk.  6545.  (a)  Section  403(bXl)  of  the  RaU 
Passenger  Service  Act  (45  U.S.C.  563(bXl)) 
is  amended— 

(1)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B); 

(3)  by  amending  subparagraph  (BXiU).  as 
rfidfsignstfd,  to  read  as  f oUoars: 

"(iU)  a  statement  by  such  State  or  agency 
that  It  agrees  to  provide  80  percent  of  the 
sh(»t-tam  avoidable  loss  of  service  operated 
undo-  this  subsection  in  the  first  year  of  op- 
eration, and  80  percent  of  the  short-term 
avirfdahle  loas  in  each  year  of  operation 
thereafter  (Including  each  year  of  renewal 
of  an  agreement  entered  Into  under  this 
subsection);  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  Any  application  submitted  by  a  group 
of  States  shaU  be  considered  in  the  same 
manner  as  an  application  submitted  by  a 
single  State,  and  not  on  the  basis  of  wheth- 
er each  State  that  is  a  party  to  such  applica- 
tion meets  the  reouirements  of  subpara- 
graph (B)  of  this  paragraph.". 

(b)  Section  403(b)  of  the  RaU  Passenger 
SoTioe  Act  (45  U.S.C.  583(b))  is  further 
amended  by  strlldng  out  paragraphs  (2),  (3), 
and  (4)  and  inserting  in  lieu  thereof  the  fol- 
lowing new  paragraphs: 

"(3XA)  The  Coiporation  shaU  perform  a 
preliminary  evaluation  of  the  market  poten- 
tial and  cost  of  each  aervice  proposed  under 
this  subsection  In  order  to  detomine  the 
performance  that  can  reaaonahly  be  expect- 
ed from  such  service.  A  proposed  raU  pas- 
senger service  shaU  not  be  digitde  for  oper- 
ation under  this  subsection  unless  it  is  rea- 
sonably expected  that  such  service  adll. 
when  the  payment  by  the  State  or  agency  is 
excluded,  adiieve  on  an  annual  basis  80  per- 
ooit  of  the  goal  set  forth  In  section  103(8)  of 
this  Act  with  respect  to  the  ratio  of  reve- 
nues to  operating  expensea. 

"(B)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  the  Corporation  shaU  op- 
erate service  which  is  projected  to  faU  to 
meet  the  standards  sK  f<Mth  in  such  sub- 
paragraph if  (i)  a  State  or  agency  agreea  to 
pay  100  percent  of  the  «""■"'  loss  (includ- 
ing associated  capital  coats)  of  such  service, 
snd  (U)  suffidmt  equipment  is  available  for 
such  service,  after  meeting  the  reaacnable 
equipment  requirements  of  aU  other  aerv- 
ioes  to  be  provided  under  this  Act. 


"(C)  If  a  State  or  agency  provides  100  per- 
cent funding  for  serrtee  pursuant  to  sob- 
paragraph  (B)  of  this  paragraph  and  audi 
service  then  meets  the  threaboM  standard 
of  economic  performance  art  forth  In  sul>- 
paragraph  (A)  in  Its  fbat  foil  year  of  oper- 
ation, tbe  Coiporatlan  shaU  pay  to  tbe 
State  or  agency  the  difference  bctwuxu  tbe 
amount  audi  State  or  sgency  paid  and  tbe 
amount  it  would  have  paid.  In  accordance 
with  paragraph  (IXB)  of  this  subsection,  if 
the  service  were  being  provided  pursuant  to 
paragraph  (3). 

"(3)  The  Ooiporatian  may  enter  into  an 
agreement  with  a  State  or  agency  for  the  in- 
sUtutloo  of  service  requested  under  this 
subsection  in  accordance  with  tlie  funding 
fcMmula  set  forth  in  paragraph  (IXB)  of 
this  subsecUon  if — 

"(A)  such  service  is  projected  to  meet  the 
threshold  standard  of  econnmir  perform- 
ance set  forth  in  paragraph  (2KA)  of  this 
subsection;  and 

"(B)  the  Owporation  determines  that 
such  service  can  be  provided  with  reaources 
available  to  tbe  Corporation. 

"(4)  An  agreement  entered  into  pursuant 
to  this  section  may  by  mutual  agreement  be 
renewed  for  one  or  more  additional  terms  of 
not  more  than  2  years.  An  agreement  shaU 
not  be  renewed  for  a  train  which  faUs  to 
meet  the  threshold  standard  of  *«•«'«»"*«• 
performance  set  forth  in  subparagraph 
(2XA)  for  a  fuU  year,  unleas  the  State  or 
agency  agrees  to  pay  100  peioent  of  tlie 
annual  loss  (indudlng  associated  capital 
costs)  of  the  service.". 

(c)  Section  403(b)  of  the  RaU  Paasenger 
Service  Act  (45  V&.C  S«3(b))  is  further 
amended — 

(1)  in  paragraph  (5).  by  inserting  "(A)"  tan- 
mediately  afto-  "(5)":  and 

(2)  by  adding  at  the  end  of  paragraph  (5) 
the  f  (dlowlng  new  subparagrai^ 

"(BXi)  A  proposed  fare  increaae  dcacrlbed 
in  subparagraph  (A)  ahaU  take  effect  90 
days  after  tlie  date  the  Cotpoiation  first 
consults  with  tbe  affected  States  pursuant 
to  such  subparagraph,  unless  any  sudi 
State  notifiea  tbe  Corporatian.  within  30 
days  after  the  date  of  such  consultation, 
that  it  objects  to  such  pi'opoaed  fare  in- 
crease. If  any  State  makea  a  tintdy  objec- 
tion, the  effecUve  date  of  tbe  proposed  fare 
increaae  shaU  be  postponed  for  an  addition- 
al 30  days. 

"(U)  A  State  making  a  timdy  objection 
under  clause  (i)  may,  prior  to  tbe  expiration 
of  the  addiUonal  3(Mlay  period,  submit  pro- 
posals to  the  Corporation  for  redudng  costs 
and  increasing  reventKs  other  than  through 
the  proposed  fare  increase.  At  tbe  end  of 
such  additional  30-day  period,  tbe  Corpora- 
tion, after  taldng  into  consideration  any 
proposals  from  a  State.  ShaU  dedde  wliether 
to  implement  tbe  proposed  fare  increaae  In 
whole  or  in  part."; 

(3)  tai  paragraph  (8XC).  by  strlkiiw  out 
"parsgraph  (IXC)"  and  aU  that  f<dlows 
through  "existing  route"  and  luaeitlug  in 
Ueu  thereof  "paragraph  (IXB)"; 

(4)  by  amending  paragraph  (7KC)  to  read 
as  follows: 

"'O  Tbe  board  of  dtrectoca  staall,  after 
consultation  arith  tbe  appropriate  nffirisls 
of  each  State  that  contrOmtes  to  tbe  oper- 
ation of  service  under  this  suboectian.  estal>- 
Ush  the  basis  for  deteiminliw  tbe  short- 
term  avoidable  loas  and  assnriarwl  capital 
costs  of  sHvice  operated  under  tbla  subsec- 
tion snd  tbe  total  revenuea  from  such  aerv- 
ioe.  In  additian.  tbe  Corporation  shaU  pro- 
vide appropriate  State  offlrials  with  tbe 
basis  for  determining  such  loss,  costs,  and 
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I  for  each  route  on  which  servioe  Is 
opentod  undtr  this  aitaMction.";  And 

<ft>  tai  puacraph  <•).  by  striUnc  out  "Not" 
and  tamrtinc  hi  Ueu  thered  "At  lesit  one 
but  not". 

(d>  Tbe  aBMDdnMDtB  made  by  aubaeetion 
(a>  of  thia  aeotlan  ahaU  apply  to  any  agree- 
ment enterad  Into  under  aectton  403(b)  of 
the  Rao  FHaanger  Serrtoe  Act  after  the 
date  of  enactment  of  thla  Act  and  to  any  re- 
newal after  such  date  of  enactment  of  an 
agreement  entarad  Into  under  such  section 
403(b)  prior  to  such  date. 


8mx  8546.  (a)  Section  404(cX3)  of  the  RaU 
Paaaenger  Serrloe  Act  (4B  U.S.C.  5«4(cX3)) 
laamended- 

(1)  by  Inaertlng  "(A)"  Immediately  after 
"(3)":  azkd 

(»  by  adding  at  the  end  thereof  the  fol- 
lowhig  new  subparagraph: 

"(B)  Whenever  tbe  Corporation  deter- 
mlnea  that  an  amendment  to  the  Route  and 
Serrlce  Criteria  ia  necessary  or  appropriate, 
tt  shall  submit  a  draft  of  such  amendment 
to  the  Congreaa.  Such  amendment  shall 
take  effect  at  the  end  of  the  first  period  of 
130  raJTiiilar  days  of  continuous  aeaaion  of 
the  Congram  after  the  date  of  its  submis- 
sion, unlem  either  the  Senate  or  the  House 
of  Repitanutatlna  adapts  a  resolution 
during  such  period  stating  that  it  does  not 

(b)  Section  404(cX4)  of  the  RaU  Passenger 
Serrtoe  Act  (46  UJB.C.  5«4(cX4)>  is  amend- 
ed— 

(1)  by  mynmwiMnf  subparagraph  (A)  to  read 
asfoUowK 

"(4XA)  The  Corporation  shall  conduct  an 
»n»ii««i  review  of  each  route  in  the  basic 
system  to  determine  if  such  route  meets  the 
criteria  set  forth  In  paragraph  (1)  or  para- 
graph (3)  of  aubaeetion  (d).  whichever  is  ap- 
plicable to  such  route,  as  aidjusted  to  reflect 
eonatant  1979  didlais.  If  the  CorpOTatkoi  de- 
teimtnea.  on  the  baais  of  such  review,  that 
such  route  falla  to  meet  the  criteria  set 
fMth  In  the  applicable  paragraph,  the  Cor- 
poratton  ahall  diacontinue  the  operation  of 
ran  iiawiiufi  aervioe  over  such  route."; 

(3)  In  subparagraph  (B),  by  striking  out 
"long-dtetanoe":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(CXI)  No  later  than  30  days  after  the  be- 
ginning of  each  flacal  year,  the  Corporation 
ahaU  evaluate  the  financial  requirements 
for  operating  the  basic  system  and  service 
under  section  403  of  thla  Act  during  such 
flacal  year.  If  the  Corporation  determines 
that  the  funds  to  be  available  for  such  fiscal 
year  are  taMuffldent  to  meet  the  projected 
operating  coata.  the  (3(»poration  shall,  in  ac- 
eordanoe  with  thia  subparagraph,  take  such 
action  as  may  be  neceasary  to  reduce  such 
ooata. 

"(ii)  Any  action  taken  by  the  Corporation 
to  reduce  coats  pursuant  to  this  subpara- 
graph shall  be  designed  to  continue  the 
maximum  level  of  service  practicable,  and 
Shan  Include— 

"(I)  changea  In  frequency  of  service: 

"(n)  Increases  In  farea: 

"(in)  eHmlnatlnn  of  sleeper  car  service  on 
certain  routea; 

"(IV)  eUmlitttion  of  dining  car  service  on 
certain  routea; 

"(D  tnercasea  in  the  passenger  capacity  of 
cars  uaed  on  certain  routes;  and 

"(VI)  restructurtng  of  routea. 

"(HI)  If  the  Carp(»atlon  determines  that 
the  actiona  deacribed  in  clause  (ii)  of  this 
subparagraph  will  not  result  in  the  neces- 
aary  coat  reductlona.  it  shall  reduce  or  dis- 


continue servioe  on  remaining  routes,  in  de- 
iwy«^<»^g  order  beginning  with  that  route  on 
which  the  short-term  avoidable  lorn  Is  doa- 
est  to  the  short-term  avoidable  loss  maxi- 
mum under  paragraph  (IK A)  or  paragraph 
(2XA)  of  subaectlon  (d).  whichever  is  appli- 
cable, after  taking  into  consideration  the 
number  of  passengers  served  by  trains  on 
such  route. 

"(DXi)  Notice  of  any  discontinuance  of 
servioe  pursuant  to  this  paragraph  shall  be 
pasted  at  least  14  days  before  stich  discon- 
tinuance in  all  stations  served  by  the  train 
to  be  discontinued. 

"(ii)  Notice  of  any  discontinuance  of  serv- 
ice pursuant  to  this  paragraph  shall  be 
given  In  such  a  manner  as  the  Corporation 
determines  will  afford  an  opportunity  for 
any  State  or  group  of  States,  or  any  region- 
al or  local  agency  or  other  person,  to  agree 
to  share  the  cost  of  such  route,  train,  or 
service,  or  some  portion  of  such  route,  train, 
or  service.  Such  notice  shall  be  given  at 
least  90  days  prior  to  such  discontinuance.". 

(c)  Section  404(cK5)  of  the  Rail  Passenger 
Servioe  Act  (45  U.S.C.  564(cKS))  is  amended 
by  striking  out  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  out  the  period  at  the 
end  otf  subparagraph  (B)  and  inserting  in 
lieu  thereof  a  semicolon,  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

"(C)  discontinuance  of  service  under  para- 
graph (4X  A)  of  this  subsection:  and 

"(D)  reductions  In  frequency  of  service  or 
discontinuance  of  service  necessary  to 
comply  with  paragraph  (4KC)  of  this  sub- 
section.". 

(d)  Section  4(K(e)  of  the  RaU  Passenger 
Servioe  Act  (45  U.S.C.  564(e))  is  repealed. 

(e)  Section  4(M  of  the  RaU  Passenger  Serv- 
ice Act  (45  U.S.C.  504)  is  amended  by  adding 
at  the  end  thereof  tbe  following  new  subsec- 
tion: 

"(h)  Any  change  in  the  basic  system  made 
by  the  Corporation  shaU  be  subject  to 
review  as  provided  in  this  section,  and  shaU 
not  be  reviewable  in  any  court.". 

(f)  Section  403(d)  of  the  RaU  Passenger 
Serviee  Act  (45  U.S.C.  503(d))  is  amended  to 
read  as  f  oUows: 

"(d)  Beginning  October  1, 1981,  the  Corpo- 
ration shaU  continue  to  operate  high  fre- 
quency intercity  raU  passenger  service  oper- 
ated under  this  subsection  prior  to  the  ef- 
fective date  of  the  Amtrak  Improvement 
Act  of  1981  if  such  service  meets  tbe  criteria 
set  forth  in  section  404(dX2KB)  of  this  Act, 
after  taking  into  accoimt  projected  fare  in- 
creases and  any  State  or  local  contributions 
to  such  service.  Any  service  continued  under 
this  subsection  shaU  be  funded  In  accord- 
ance with  the  method  of  funding  in  effect 
on  tbe  effective  date  of  the  Amtrak  Im- 
provement Act  of  1981.". 

lhotatiom  oh  patkemts 
Sac.  0547.  Section  406(c)  of  the  RaU  Pas- 
senger Service  Act  (45  DJB.C.  5«S(c))  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "During  flacal  year 
1982,  the  obligation  of  the  Corporation  to 
provide  protective  arrangements  for  Its  em- 
ployees under  this  section  as  a  result  of 
action  taken  pursuant  to  the  amendments 
made  by  the  Amtrak  Improvement  Act  of 
1981  shaU  not  exceed  the  amount  appropri- 
ated for  such  purpoaes  under  section 
OOKbXlXC)  of  this  Act.". 

KZraiSIOIf  OP  COMPKHSATIOir  POB  PASS  BIDKaa 

Saa  6548.  The  third  sentence  of  section 
40S(f)  of  the  RaU  Passenger  Service  Act  (45 
UJ3.C.  565)  is  amended  by  striking  out  ". 
during  the  2-year  period  beginning  on  the 


effective  date  of  the  Amtrak  Reorganization 
Act  of  1979,". 

AITXBaUCATIOIf  OF  APPXOPaiATIOlia 

Sic.  0640.  (a)  Section  001(b)  of  the  RaU 
Paaaenger  Service  Act  (45  U.&C.  001(b))  ia 
amended— 

(1)  by  striking  out  paragraph  (3);  and 

(3)  by  itodeaignatlDg  paragraph  (3)  as 
paragraph  (3)  and  inaertlng  after  paragraph 
(1)  the  foUowing  new  paimgraph: 

"(3)  Theie  are  authorlied  to  be  appropri- 
ated to  the  Secretary  for  the  benefit  of  the 
Corporation— 

"(A)  not  to  exceed  $036,000,000  for  the 
flacal  year  ending  September  30,  1982.  of 
which  not  more  than  $24,000,000  shaU  l>e 
uaed  for  the  payment  of  operating  and  cap- 
ital expenses  of  raU  paaaenger  service  pro- 
vided pursuant  to  section  403(b)  of  this  Act; 
and 

"(B)  not  to  exceed  $843,000,000  for  the 
fiscal  year  ending  September  30,  1983.  of 
which— 

"(I)  not  leas  than  $170,000,000  shaU  be 
used  for  tlie  payment  of  the  coats  of  capital 
acquisition  or  improvements  to  the  basic 
syston;  and 

"(U)  not  more  than  $20,000,000  shaU  be 
used  for  tbe  payment  of  operating  and  cap- 
ital expenaea  of  raU  passenger  service  pro- 
vided pursuant  to  section  403(b)  of  this 
Act.": 

(3)  in  paragraph  (3),  as  redesignated,  by 
striking  out  "(A)"  and  by  striking  out  ".  and 
(B)  guidelines  established  by  the  Secre- 
tary": and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Of  the  amounts  appropriated  under 
this  sutaeedtion  for  fiscal  year  1982,  the  Cor- 
poration may  not  spend  for  on-board  food 
and  beverage  services  an  amount  greater 
than  50  i>ercent  of  the  amount  by  which  the 
coets  of  such  services  in  fiscal  year  1981  ex- 
ceeded the  revenues  from  such  services  in 
such  fiscal  year.". 

(b)  Section  OOKbXl)  of  the  RaU  Passenger 
Service  Act  (45  nB.C.  OOKbXD)  is  amend- 
ed- 

(1)  in  subparagraph  (B),  by  striking  out 
"$364,000,000"  and  inserting  in  lieu  thereof 
"$100,000,000".  and  by  inserting  "and"  im- 
mediately after  the  semicolon; 

(2)  by  striking  out  subparagraphs  (C)  and 
(E)  and  redesignating  subparagraph  (D)  as 
subparagraph  (C): 

(3)  In  BiAipajagraph  (C),  as  redesignated, 
by  striking  out  "$20,000,000"  and  inserting 
in  Ueu  thereof  "$10,000,000"  and  by  striking 
out  ";  and'  at  the  end  thereof  and  Inserting 
In  lieu  thereof  a  period. 

LOAN  GUAXAHTXZS 

Sac.  6550.  (a)  SecUon  603(d)  of  the  RaU 
Passenger  Service  Act  (45  UJ3.C.  fl02(d))  Is 
amended— 

(1)  by  striking  out  "$900,000,000"  each 
place  it  appears  and  insetting  in  Ueu  thereof 
"$930,000,000": 

(2)  by  striking  out  the  last  sentence. 

(b)  Section  602  of  the  RaU  Passenger  Serv- 
ice Act  (45  n.S.C.  602)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  suliaec- 
ti<m: 

"(J)  The  Corporation  may  defer  interest 
payments  to  the  Federal  Financing  Bank 
during  fisgal  years  1982  and  1983.  and  such 
deferral  sbaU  not  constitute  a  default  under 
any  note  or  other  obligation  of  the  corpora- 
tion. Notwithstanding  the  deferral  of  inter- 
est provided  for  under  this  subsection,  the 
Federal  Hnandng  Bank  shaU  continue  to 
make  funds  available  to  the  Corporation  to 
meet   commitments   under   previously   ap- 
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proved  capital  programs  and  to  repay  exist- 
ing notes  and  equipment  obligationa.". 

BAIL  COBKDOB  DKVKLOnCXirr 

Sac.  6561.  Not  later  than  January  15, 1982, 
the  National  Railroad  Passenger  Corpora- 
tion shaU  transmit  to  the  Congress  a  report 
containing  its  recommendations  for  the  de- 
velopment of  rail  corridors.  Such  report 
shaU  con  tain— 

(1)  recommendations  for  reducing  the 
coats  of  service  in  the  basic  system  by  not 
leas  than  $100,000,000  on  an  annual  basis, 
including  recommendations  for  reducing, 
discontinuing,  and  reatructuring  routes 
presently  operated  by  the  (OrporaUon: 

(3)  an  identification  of  thoae  raU  corridors 
which  the  Corporation  would  propose  to  de- 
velop, taking  into  consideration  factors  such 
as  (A)  the  projected  coat^ffectlveneaa. 
energy  efficiency,  and  riderahb>  of  rail  corri- 
dors recommended  for  deveUvment.  (B)  the 
need  to  preserve  regional  balance  in  raU  pas- 
senger service.  (C)  the  share  of  intercity 
passengers  that  data  projects  would  be  at- 
tracted by  rail  corridor  servioe,  and  (D)  the 
willingness  of  private  sector  interests  or 
State  and  local  governments,  or  both,  to 
contribute  to  the  development  of  raU  corri- 
dors; 

(3)  a  timetable  for  the  period  beginning 
January  1.  1982.  and  ending  Set>tember  30, 
1985.  for  the  development  of  raU  corridors. 
Including  schedules  for  (A)  the  negotiation 
of  agreements  with  the  raU  carriera.  private 
interests,  and  State  and  local  governments, 
(B)  the  acquisition  of  equipment,  (C)  the 
improvement  of  fixed  faculties,  and  (D)  the 
implementation  of  aervioe:  and 

(4)  a  financial  plan  for  the  funding  of  raU 
corridor  development  during  the  period  cov- 
ered by  the  timetable  described  in  para- 
graph (3). 

TscHincAi.  Am  coHroBmifc  AMXinnciirrs 
Sac.  6552.  (a)  Section  301  of  the  RaU  Pas- 
senger Service  Act  (45  UjS.C.  531)  is  amend- 
ed by  inserting  "and  commuter"  immediate- 
ly after  "intercity"  each  place  tt  appears. 

(b)  Section  305(a)  of  the  RaU  Passenger 
Service  Act  (45  U.S.C.  535(a))  is  amended  by 
Inserting  "and  commuter"  Immediately 
after  "intercity"  each  place  it  appears. 

(c)  SecUon  402(eXl)  of  the  RaU  Passenger 
Service  Act  (45  n.8.C.  562(eXl))  is  amended 
by  inserting  "or  commuter"  immediately 
after  "Intercity". 

(d)  Section  405  of  the  RaU  Passenger  Serv- 
ice Act  (45  n.S.C.  5<(5)  Is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(g)  The  provisions  of  subsections  (a),  (b), 
and  (c)  of  this  section  shaU  not  apply  to 
Amtrak  commuter.". 

(e)  Section  702  of  the  Railroad  Revltallza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
n.S.C.  852),  and  the  item  relating  to  such 
section  in  the  table  of  contents  of  such  Act, 
are  repealed. 

KPPacnvK  OATx 

Sbc.  6553.  The  provisions  of  and  amend- 
ments made  by  this  subchapter  shaU  take 
effect  on  October  1, 1981. 

Subchapter  I— Railroad  Retirement 

Pakt  I— Railboad  RcriBKifXRT  Act 

AifxintifxiiTS 

Sac.  6601.  (a)  The  last  aentenoe  of  section 
KfXl)  of  the  Railroad  Retirement  Act  of 
1974  is  amended  to  read  as  foUows:  "Ulti- 
mate fractions  shaU  be  taken  at  their  actual 
value.". 

(b)  Section  l(o)  of  the  Railroad  Rethe- 
ment  Act  of  1974  ia  amended— 


(1)  by  inaertlng  "the  National  Tranaporta- 
tlon  Safety  Board."  after  "the  National  Me- 
diation Board.";  and 

(2)  by  inserting  after  the  first  aentenoe 
the  foUowing  aentenoe:  "For  pmpuaea  of 
section  2(b)  and  aection  3(d)  only,  an  indi- 
Tidual  ahall  be  deemed  also  to  have  'a  cur- 
rent connection  with  the  railroad  tnduatry* 
If.  after  having  completed  twenty-five  years 
of  aervioe.  auch  individual  Involuntarfly  and 
without  fault  eeaaed  rendering  aeiviue  as  an 
employee  under  thia  Act  and  did  not  there- 
after dedlne  an  offer  of  employntent  in  the 
same  elaas  at  craft  as  the  tndlvidnal's  moat 
recent  employee  aervioe.". 

Sk^  0602.  (a)  Section  3(b)  of  the  RaUroad 
Retirement  Act  of  1974  is  amended— 

(1)  by  striking  out  "(1)  An  taidlvldual"  and 
inaertlng  \n  lieu  thereof  "An  tauUvidual": 

(3)  by  striking  out  "in  subdlvlalon  (2)  of 
this  subaectlon  and"  from  sucA  redesignated 
subdtvislan  (b); 

(3)  by  striking  out  subdivision  (2):  and 

(4)  by  striking  out  subdiviaian  (3). 

(b)  Section  3(c)  of  the  Railroad  Retire- 
ment Act  of  1974  ia  amended— 

(1)  by  Inaertlng  "or  a  divorced  wife  who 
would  be  entitled  to  an  annuity  under  subdi- 
vision (4)"  after  "under  subdiviaion  (1)"  in 
subdtvlBian  (2); 

(2)  by  atriktaig  out  "1/180"  and  inserting 
in  lieu  thereof  "1/144"  hi  subdtviskm  (2): 

(3)  by  striking  out  "spouse"  the  second 
place  It  ^>pearB  in  subolvlalon  (2)  and 
adding  In  lieu  thereof  "spouse  or  divorced 
wife";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdiviaion  (4): 

"(4)  The  'divorced  wife'  (as  defined  In  sec- 
tion 216(d)  of  the  Social  Security  Act)  of  an 
Individual,  if — 

"(1)  auch  taidividual  (A)  ia  entttled  to  an 
annuity  under  anhaectlon  (aXl)  and  (B)  has 
attalnrd  the  age  62;  and 

"(U)  such  divorced  wife  (A)  has  attained 
the  age  of  66  and  (B)  is  not  married 
shall,  subject  to  the  conditions  set  forth  tai 
subsections  (e).  (f).  and  (h).  be  entitled  to  a 
divorced  wife's  annuity,  if  ahe  has  filed  an 
application  therefor,  in  an  amount  under 
seeUon  4  of  this  Act". 

(c)  SecUon  2(d)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subdivision  (IXUl); 

(2)  by  striking  out  the  period  at  the  end  of 
subdlvisifm  (IXtv)  and  tnaertli«  in  Ueu 
thereof  ":  and":  and 

(3)  by  adding  at  the  end  of  subdivision  (1) 
the  following  new  paragraph: 

"(V)  The  widow  (as  defined  in  section 
316(c)  of  the  Social  Security  Act),  who  is 
married,  or  has  been  married  after  the 
death  of  the  employee,  the  aurvivlng  di- 
vorced wife  (as  defined  tai  section  316(d)  of 
the  Social  Security  Act),  and  a  auivlvUig  di- 
vorced mother  (as  defined  In  section  316(d) 
of  the  Social  Security  Act)  if  auch  widow, 
surviving  divorced  wife,  or  surviving  di- 
vorced mother  would  have  been  entttled  to  a 
benefit  under  aection  aOKe)  or  SOXg)  of  the 
Social  Security  Act  aa  the  widow,  aurviving 
divorced  wife,  or  surviving  dlvomed  mother 
of  the  employee  If  an  of  hia  aervioe  as  an 
employee  after  December  31, 1936.  had  been 
included  in  the  term  'employment'  aa  de- 
fined in  that  Act.  For  the  purpoae  of  this 
paragraph,  the  reference  in  aectlOH 
203(0X3)  and  303(gX3)  of  the  Sodal  Securi- 
ty Act  to  an  individual  entitled  under  aec- 
Maa  303(f)  of  that  Act  ahaU  taidude  an  taidi- 
vidual entitled  to  an  annuity  under  aection 
3(dXlXi)  of  thla  Act  and  an  tatdhrkhial  enU- 
Ued  to  an  annui^  under  section  XdXlXU), 


of  thia  Act.  and  the  reference  In 
30XeX3)  and  aection  30a(gX3)  of  the  Sodal 
Security  Act  to  an  taidlvkhial  entttled  under 
section  303(d)  of  that  Act  ahaU  taidude  an 
Individual  entltied  to  an  annuity  under  aee- 
tion  3(dXlXiU)  of  this  Act.  and  the  refer- 
ences in  section  309(gX3)  of  the  Social  Secu- 
rity Act  to  an  individual  entttled  under  aec- 
tion 30a(a).  aection  303(h).  and  aection 
323(a)  of  that  Act  shaU  include  an  taidivid- 
ual enUtled  to  an  annuity  under  seation 
3(aXl)  or  3(dXlXtv)  of  thla  Act". 

(d)  Section  3(0X5)  of  the  RaDrond  Retire- 
ment Act  of  1974  la  amemded  by  atz1kli«  out 
"spouse"  ea^  place  It  appeaia  and  luaeiUng 
in  lieu  thereof  "apouae  or  dlvwued  wife". 

(e)  Section  3(fX3)  of  the  Raflroad  Retire- 
ment Act  of  1974  is  amended  by  liia>.iUi» 
"or  divorced  wife's"  after  "spouse's"  eaA 
place  (other  than  the  second  place)  tt  ap- 
pears. 

(f)  Section  3(h)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  atriktaig  out  "spoiMe"  tai  subdlviBlon 
(1)  and  inaertlng  in  lien  thereof  "wpcnrnt  or 
divorced  wife",  and 

(2)  by  ■fa^*^«"g  out  "spouse"  the  first  place 
it  appeara  tn  aubdtvialon  (3)  and  inaertlng  in 
lieu  thereof  "spouse  or  dlvwued  wife". 

Sh^  6003.  (a)  Subaoetlon  (b)  of  aection  3  of 
the  RaOroad  Retirement  Act  of  1974  la 
amended  to  read  as  f  <rilowa: 

"(bXl)  The  amount  of  the  annuity  of  an 
Individual  provided  under  subaectlon  (a) 
shaU  be  increaaed  by  an  """""^  equal  to 
seven-tenths  of  1  per  fntmn  at  the  product 
which  is  obtained  by  nuiltiplylng  snch  taidl- 
vidual's  'years  of  serviee'  by  hia  'averaae 
monthly  foiiineiiaatinir  aa  determined 
under  this  subsection.  The  annuity  amount, 
payable  to  the  individual  under  this  sntaaeo- 
Uon  slian  be  reduced  by  36  per  femtiiiii  of 
the  annuity  amount  to  which  aoeh  Individ- 
ual is  entitled  under  aubaectlfln  (hxi)  or 
(hX3)  of  this  section.  An  Individual's  'aver- 
age monthly  compensation'  for  puipoaea  of 
this  subaectten  ahaU  be  the  quotient  ob- 
Udned  by  divldiiw  by  00  snch  tavihridnal's 
total  compcnaation  for  the  M  mnntha.  eon- 
aecuUve  or  otherwiae.  during  which  auch  in- 
dividual received  Chat  individual's  hlgliest 
monthly  iiaiiiiniaalliBi  except  that  no  part 
of  any  month's  rianncmallnii  tat  exoem  of 
the  maxlmnm  amount  creditable  for  any  In- 
dlvidnal  for  auch  month  under  anhaertinn 
(J)  of  this  aedian  ahaU  be  fenogntard  In  de- 
termining the  months  of  lOiiuwnaattrMi  to 
be  uaed  for  purposes  of  this  subaertlnn.  the 
total  compcnaattan  reported  for  tbe  taidivid- 
ual under  aection  9  of  thla  Act  or  credited  to 
such  taidividual  under  aection  SU>  of  this 
Act  for  a  year  divided  by  the  number  of 
months  of  serrlce  credited  to  auch  Individ- 
ual under  subaeetian  (1)  of  thla  aectlan  wHh 
respect  to  such  year  ahaU  be  eonaldered  the 
monthly  compenaatian  of  the  tndhrtdnal  for 
each  month  of  auvlu.  in  any  year  for  which 
records  of  the  Board  do  not  show  the 
amount  of  iiaiiiwiiaalhai  paid  to  the  tndtvld- 
ual  on  a  monthly  baaia.  If  the  'i 
ff^^^f^t■|l^y  eoenpenaatian'  eompnted 
this  subaeetian  la  not  a  multiple  of  $1.  it 
ahaU  be  rounded  to  the  next  lower  multiple 
of  $1. 

"(3)  For  purpoaea  of  sohdivlsion  (1>  «»r  this 
subsectian.  In  detcrmlntaig  "average  monthly 
compenaatian'  for  an  Indlvldnal  who  haa  not 
engaged  in  employment  fmr  an  employer  In 
the  fO^nonth  period  preeedbig  the  motrth 
m  which  audi  indhrtdual'a  annuity  began  to 
accrue,  and  whoae  major  emptoyBsent 
during  audi  60-month  period  waa  for  a 
United  Statca  department  or  agency  named 
m  aection  l(o)  of  this  Act.  the  aaaount  of 
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OMnpaoMtlon  uwd  with  rapect  to  eftch 
montli  laed  tn  —'■•**>  nicli  detmnlnktlon 
■ImD  b8  ^*«*  product  of — 

"U)  tlM  oaavamtian  credited  to  such  in- 
dMdiMl  for  awh  month  under  paragraph 
(1)  of  ttak  iiilMnrtlwi:  and 

"(U)  the  quottent  obtained  by  dividing— 

"(I)  tte  avence  of  total  vacn  (as  deter- 
miaad  uadar  aeettai  2U(bX3XAKiiXI)  of 
the  Social  SaoBttjr  Aot>  tar  the  second  cal- 
endar year  [■■■"■'""f  the  earlieat  of  the 
year  of  the  IndMdual'a  death  or  the  year  In 
which  an  annuity  begtu  to  accrue  to  auch 
individual  (diarecarding  an  annuity  baaed 
on  dlaalrility  which  ia  terminated  becauae 
■uch  individual  baa  recovered  from  such  dis- 
ability if  such  Indivkhial  engages  In  any  reg- 
ular employment  after  such  termination); 
by 

"(11)  the  average  of  total  wages  (as  deter- 
mined under  section  216(bK3KAXllxn)  of 
the  Social  Secarity  Act)  for  the  calendar 
year  during  which  such  month  occurred. 
ID  no  event  shall  'average  monthly  compen- 
sation' detennined  for  an  Individual  under 
this  subdiviiion  exceed  the  »»««'Hmiit«  'aver- 
age monthly  mwipmaatlnn'  which  can  be 
detennined  under  subdivision  (1)  of  this 
subsection  for  any  person  retiring  January  1 
of  the  year  In  whleh  such  indivldual'a  annu- 
ity began  to  aeenie.". 

(b)  Suliaectians  (c)  and  (d)  of  section  3  of 
the  Railroad  Retirement  Act  of  1974  are  re- 
pealed. 

(c)  Section  S(fXl)  Is  amended  by  striking 
out  "subaecUons  (b).  (c>,  and  (d)"  each  place 
it  appears  and  tnserting  in  lieu  thereof  "sub- 
section (b)". 

(d)  Subsection  (g)  of  section  3  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  to 
read  as  fcrilows: 

"(g)  Effective  with  the  month  of  June  for 
any  year  after  IMl.  that  portion  of  the  an- 
nuity of  an  individual  which  la  computed 
undo'  subaeetlon  (b)  of  this  secUon  shall,  if 
such  individual's  annuity  under  section 
XaXl)  of  this  Act  began  to  accrue  on  or 
before  June  1  of  such  year,  be  increased  by 
3XS  per  eentum  of  the  percentage  increase. 
If  any  (rounded  to  the  nearest  one-tenth  of 
1  per  centum),  obtained  by  comparing  (A) 
the  unadjusted  Consumer  Price  Index  for 
the  calendar  quarter  ending  March  31  of 
such  year  with  (B)  the  hlaber  of  (1)  such 
Index  for  the  ralmriar  quarter  ending 
ICardi  31  of  the  year  immediately  preceding 
such  year  or  (11)  such  index  for  the  calendar 
quarter  ending  liarch  31  of  any  prec^Ung 
year  after  IMO.  The  imadjust^^l  Omsumer 
Price  Index  for  any  ralmdar  quarter  shall 
l>e  the  arithmetical  mean  of  such  Index  for 
the  three  mcsiths  tn  such  quarter.". 

(e)  Section  S(h)  of  the  Railroad  Retire- 
ment Act  of  1»T4  la  amended- 

(1)  by  striking  out  "subsections  (a) 
through  (d)"  each  place  it  appears  and  In- 
serting in  lieu  thereof  "subsections  (a)  and 
(br.and 

(2)  by  tnaerting  afto-  'individual "  where  it 
first  appears  in  sectkm  3(hX3)  the  foUow- 
ing:  '^bose  annuity  was  first  awarded 
before  January  1. 1987.  and"; 

(3)  by  inserting  after  "individual"  where  it 
first  appears  in  section  3(bK4)  the  foUow- 
Ing:  "whose  annuity  was  awarded  before 
January  1. 1987.  and". 

(4)  by  striking  out  aO  after.  "January  1. 
1975."  tai  section  3<hX5)  and  inserting  In  Ueu 
thereof  "to  the  earlier  of  the  date  on  which 
the  individual's  annuity  under  section 
XaXl)  of  this  Act  began  to  accrue  or  Janu- 
ary 1. 1982.".  and 

(5)  by  addtaig  at  the  end  thereof  the  fol- 
lowing new  subdivision: 


"(81  Notwithstanding  any  other  provision 
of  law.  no  amount  shall  be  payable  under 
subdlviaion  (3)  or  (4)  of  this  subsection  to 
any  individual  who  does  not  meet  the  re- 
quirements for  a  wife's,  husband's,  widow's, 
or  widower's  benefit  under  the  Social  Secu- 
rity Act  as  it  was  in  effect  and  being  athnin- 
isterod  on  December  31.  1974.  unless  such 
amount  was  awarded  prior  to  June  1, 1981.". 

(f )  Subsection  (J)  of  aectlon  3  of  the  RaU- 
road  Retirement  Act  is  amended 

(1)  by  striking  out  "the  average  compensa- 
tion paid  to  an  employee  with  reQ>ect  to  cal- 
endar months  included  in  his  'years  of  serv- 
ice' "  the  first  place  it  appears  in  the  first 
sentence  thereof  and  inserting  In  Ueu  there- 
of the  following:  "computed  in  the  manner 
specified  In  section  3(b)  of  this  Act":  and 

(2)  by  striking  out  "If  the  'average  month- 
ly coaopensation'  computed  under  tills  su)>- 
sectioi  is  not  a  multiple  of  $1,  it  shall  lie 
rounded  to  the  next  lower  multiple  $1.". 

(g)  Subsection  (1)  of  section  3  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  to 
read  as  follows: 

"(1)  In  cases  where  an  annuity  awarded 
under  paragraph  (ill)  of  section  2(aXl)  or 
under  section  2(cX2)  of  this  Act  Is  increased 
or  decreased  either  by  a  change  In  the  law 
or  by  a  recomputation.  the  reduction  on  ac- 
count of  age  in  the  amount  of  such  increase 
shall  be  computed  as  though  such  Increased 
annuity  amount  tuul  been  in  effect  for  and 
after  the  month  in  which  the  annuitant 
first  became  entitled  to  such  annuity  under 
section  2(aXlKUi)  or  section  2(cK2).  except 
that,  the  percentage  reduction  In  the 
amount  of  any  such  Increase  which  becranes 
payable  to  an  individual  who  was  entitled  to 
an  annuity  prior  to  January  1982  shall  be 
equal  to  the  percentage  reduction  on  ac- 
count of  age  In  the  total  annuity  amount 
wliicb  accrued  to  such  individual  for  the 
month  of  December  1981  under  section 
2(aKlKiil)  or  section  2(cK2).". 

(h)  Section  3(m)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  inserting  ", 
after  any  reduction  pursuant  to  paragraph 
(iU)  of  section  2(aXl)."  after  "shaU". 

Sac  6604.  (a)  SecUon  4(aXl)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  by 
striking  out  "spouse"  each  place  It  appears 
and  inserting  in  lieu  thereof  "spouse  or  di- 
vorced wife". 

(b)  Section  4(b)  of  the  Railroad  Retire- 
ment Act  of  1974  Is  amended— 

(1)  by  strildng  out  "subsections  (b).  (c) 
and  (d)"  and  inserting  in  lieu  thereof  "sub- 
section (b)". 

(2)  by  striking  out  "SO"  and  inserting  in 
Ueu  thereof  "45",  and 

(3)  by  striking  out  of  the  first  sentence  aU 
after  "was  reduced  by  reason  of  the  provi- 
sions of  sutMection  (1X2)  of  this  section"  and 
inserting  in  Ueu  thereof  a  period. 

(c)  SecUon  4(e)  of  the  Railroad  Retire- 
ment Act  of  1974  Is  amended— 

(1)  by  strildng  out  aU  after  "January  1, 
1975."  in  section  4(eX4)  and  inserting  in  Ueu 
thereof  "to  the  earUer  of  the  date  on  wtiich 
the  individual's  annuity  under  secUon 
3(aXl)  of  this  Act  t>egan  to  accrue  or  Janu- 
ary 1.  1982.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivisions: 

"(5)  Notwithstanding  any  other  provision 
of  Imi,  no  amount  shaU  be  payable  under 
subdivision  (1).  (2),  or  (3)  of  this  subaecUon 
to  a  spouse  who  does  not  meet  the  require- 
ments for  a  wife's  or  husband's  benefit 
under  the  Social  Security  Act  as  it  was  in 
effect  and  being  administered  on  Decemt>er 
31,  1974  unless  such  amount  was  awarded 
prior  to  June  1, 1981. 


"(8)  Notwithstanding  any  other  provision 
of  law.  na  amount  shall  be  payable  under 
subdivlsioo  (1).  (3).  or  (3)  of  this  subsection 
unless  the  annuity  to  which  such  amount 
would  be  added  were  awarded  prior  to  Janu- 
ary 1. 1987.". 

(d)  Section  4(fX2)  of  the  RaUroad  Retire- 
ment Act  Of  1974  la  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  In  Ueu  thereof 
",  and";  and 

(S)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragr^h: 

"(iU)  The  provisions  of  paragraphs  (1)  and 
(11)  of  this  subdivision  shall  not  apply  to  the 
annuity  of  a  widow,  surviving  divorced  wife, 
or  surviving  divorced  mother  who  is  enUUed 
to  sudi  annuity  on  the  basis  of  the  provi- 
sions of  section  2(dXlXv)  of  this  Act.". 

(e)  Section  4(g)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(gXI)  The  amount  of  the  annuity  provid- 
ed imder  subsecUon  (f)  for  a  survivor  of  a 
deceased  individual  shaU,  with  respect  to 
any  montli,  be  increased  by  an  amount 
equal  to  one  of  the  f  oUowing  percentages  of 
that  porUon  of  the  annuity  computed  under 
secUon  3(b)  of  this  Act.  liefore  any  reduc- 
tion on  account  of  age.  to  which  such  de- 
ceased individual  would  have  been  entiUed 
for  such  month  if  such  Individual  were 
Uvlng  (deeming  for  this  purpose  that  if  such 
individual  died  before  becoming  entlUed  to 
an  annuity  under  secUon  2(aXl)  of  this  Act. 
such  indl^Mual  became  entlUed  to  an  annu- 
ity under  subdivision  (1)  of  such  secUon 
2(aXl)  in  the  month  in  which  such  individ- 
ual died): 

"(1)  In  the  case  of  a  widow  or  widower,  the 
increase  shaU  Xte  equal  to  50  per  centum  of 
such  portion  of  the  deceased  individual's  an- 
nuity, but  the  amoimt  of  the  annuity  so  de- 
termined ShaU  be  subject  to  reducUon  on  ac- 
count of  age  in  the  same  manner  as  is  appU- 
cable  to  the  annuity  amount  determined  for 
the  widow  or  widower  under  subsecUon  (f) 
and  shall  be  subject  to  increase  as  provided 
in  paragraph  (4)  of  this  subsection. 

"(11)  In  the  case  of  a  parent,  the  increase 
shaU  be  equal  to  36  per  centum  of  such  por- 
tion of  the  deceased  individual's  annuity. 

"(ill)  In  the  case  of  a  chUd.  the  increase 
shaU  be  equal  to  15  per  centum  of  such  por- 
Uon of  the  deceased  individual's  annuity. 

"(2)  Whenever  the  total  amount  of  the  in- 
creases based  on  the  deceased  individual's 
portion  of  the  annuity  under  section  3(b)  of 
this  Act  SB  determined  under  the  preceding 
provisions  of  this  subsecUon  for  aU  survi- 
vors of  a  deceased  employee  is— 

"(1)  less  than  an  amount  equal  to  35  per 
centum  of  such  porUon  of  the  deceased  indi- 
vidual's annuity,  the  total  increase  shall, 
before  any  deducUons  under  secUon  2(g)  of 
this  Act.  be  increased  proporUonately  until 
the  total  Increase  Is  equal  to  36  per  centum 
of  such  porUon  of  the  deceased  individual's 
annuity;  or 

"(U)  more  than  an  amount  equal  to  80  per 
centum  of  such  porUon  of  the  deceased  indi- 
vidual's annuity,  the  total  Increase  shaU, 
l>efore  any  deducUons  under  secUon  2(g)  of 
tills  Act  and  before  any  reducUon  on  ac- 
count of  age,  l>e  reduced  proporUonately 
untU  the  total  Increase  is  equal  to  80  per 
centum  of  such  porUon  of  the  deceased  indi- 
vidual's annuity. 

"(3)  An  annuity  determined  under  the 
provisions  of  this  subsecUon  for  a  month 
prior  to  the  month  in  which  applicaUon  is 
filed,  sliall  t)e  reduced  to  any  extent  that 
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may  l>e  necessary  so  that  it  wiU  not  render 
erroneous  any  annuity  which,  l>efore  the 
filing  of  suctt  application,  the  Board  lias 
certified  for  payment  for  such  prior  month. 
"(4)  If  a  widow  or  widower  of  a  rtroased 
employee  is  enUtled  to  an  annuity  under 
secUon  2(aXl)  of  this  Act  and  if  either  such 
widow  or  widower  or  such  deceased  employ- 
ee wiU  have  obmpleted  10  years  of  service 
prior  to  January  1,  1976,  the  amount  of  the 
annuity  of  such  widow  or  widower  under  the 
preceding  provisions  of  this  subsecUcm  shaU 
be  increased  by  an  amount  equal  to  the 
amount.  If  any.  by  wtilch  (A)  the  widow's  or 
widower's  Instirance  annuity  to  which  such 
widow  or  widower  would  have  l>een  enUUed. 
upon  attaining  age  86,  under  section  5(a)  of 
the  Railroad  Retlronent  Act  of  1937  as  in 
effect  on  December  31,  1974  (without  regard 
to  the  proviso  of  that  section  or  the  first 
proviso  of  section  3(e)  of  that  Act)  on  the 
basis  of  the  deceased  employee's  remunera- 
Uon  and  service  prior  to  January  1.  1975.  in- 
creased by  the  same  percentage,  or  percent- 
ages, as  widow's  and  widower's  insurance 
benefits  under  secUon  202  of  the  Social  Se- 
curity Act  are  increased  during  the  period 
from  January  1.  1975,  to  the  later  of  the 
date  on  which  such  widow's  or  widower's  an- 
nuity under  secUon  2(aKl>  of  this  Act  began 
to  accrue  or  the  date  on  which  such  widow's 
or  widower's  annuity  under  sections  2(dXl) 
of  this  Act  l>egan  to  accrue,  exceeds  (B)  the 
total  of  the  annuity  amounts  to  which  such 
widow  or  widower  was  enUUed  (after  any  re- 
ductions pursuant  to  sulisecUon  (1X2)  of  this 
section  but  l>efore  any  deducUons  on  ac- 
count of  work)  under  the  preceding  provi- 
sions of  this  sulxecUon  and  subsection  (f )  of 
this  section  as  of  the  later  of  the  date  on 
which  such  widow's  or  widower's  annuity 
under  secUon  2(aXl)  of  this  Act  began  to 
accrue  or  the  date  on  wtiich  such  widow's  or 
widower's  annuity  under  secUon  2(dXl)  of 
this  Act  began  to  accrue:  Provided  further. 
That,  If  a  widow  or  widower  of  a  deceased 
employee  Is  not  enUUed  to  an  annuity 
under  section  2(aXl)  of  this  Act  or  to  an 
old-age  Insurance  benefit  or  a  dlsabUlty  in- 
surance benefit  under  the  Social  Security 
Act,  the  amount  of  the  annuity  to  which 
such  widow  or  widower  is  enUUed  under  this 
sutisection  sliaU  not  be  less  than  an  amount 
wtiich  would  cause  the  total  of  the  annuity 
amounts  to  wtiich  such  widow  or  widower  is 
enUtled  (before  any  deductions  on  account 
of  work)  under  ttils  sulxecUon  and  subsec- 
tion (f)  of  this  section  to  equal  the  total  of 
the  annuity  amoiuits  to  wtiich  such  widow 
or  widower  was  enUUed  (or  would  tiave  been 
enUUed  except  for  the  provisions  of  sections 
2(e)  and  2(f)  of  ttils  Act)  as  a  spouse  under 
subsections  (a),  (b),  and  (eX3)  of  this  section 
(after  any  reduction  on  account  of  age)  in 
the  month  preceding  the  employee's  death: 
Provided  further.  That,  if  a  widow  or  widow- 
er  of  a  deceased  employee  Is  entitied  to  an 
annuity  under  section  2(aXl)  of  this  Act  or 
to  an  old-age  insurance  l>enefit  or  a  disabfl- 
Ity  insurance  t>eneflt  under  the  Social  Secu- 
rity Act,  the  amount  of  the  annuity  to 
which  such  widow  or  widower  is  enUUed 
under  ttils  subsecUon  stiaU  not  be  leas  than 
an  amount  which  would  cause  (A)  the  total 
of  the  annuity  amounts  to  which  such 
widow  or  widower  is  cnUtied  (after  any  re- 
ductions pursuant  to  section  203(k)  or 
202(q)  of  the  Social  Security  Act  or  subsec- 
tion (1X2)  of  this  secUon  but  before  any  de- 
ductions on  account  of  work)  under  ttils 
subsection  and  suliaectiMi  (f )  of  ttils  section 
to  equal  (BXl)  the  total  of  the  annuity 
amounts,  if  any,  to  which  such  widow  or 
widower  was  entiUed  (or  would  have  been 


entitled  except  for  the  provlsiona  of  sfcilons 
2(e)  and  2(f)  of  this  Act)  as  a  spouse  under 
subaections  (a),  (b).  and  (eX3)  of  this  section 
(after  any  reductton  on  account  of  age)  In 
the  month  tnvoeding  the  employee's  death 
less  (U).  if  such  widow  or  widower  is  entlUed 
to  an  old-age  inatiranoe  lienent  or  a  dlsabU- 
lty insurance  benefit  under  the  Social  Secu- 
rity Act  but  was  not  enUtled  to  such  a  bene- 
fit in  tlie  month  preceding  the  employee's 
death,  the  amount  by  which  the  annuity 
amount  payable  under  subsection  (a)  of  this 
section  to  such  widow  or  widower  as  a 
spouse  in  the  month  preceding  Van  employ- 
ee's death  would  have  t>een  reduced  by 
reason  of  section  a02(k)  or  aoa(q)  of  the 
Social  Security  Act  if  such  widow  or  widow- 
er tiad  been  entitled  to  an  old-age  insurance 
benefit  or  a  disabiUty  insurance  benefit 
under  ttie  Social  Security  Act  in  the  month 
preceding  ttie  employee's  death  in  an 
amount  equal  to  the  amotmt  of  such  benefit 
at  the  time  such  benefit  first  Itegan  to 
accrue  to  such  widow  or  widower. 

"(5)  This  subsection  shaU  not  apply  to  the 
annuity  of  a  widow,  surviving  divorced  wife, 
or  surviving  divorced  mother  wtio  is  entiUed 
to  such  annuity  on  the  tnxis  of  the  provi- 
sions of  secUon  2(dXlXv)  of  ttils  Act.". 

(f)  Section  4<h)  of  ttie  Railroad  Retire- 
ment Act  is  smended — 

(1)  by  inserting  "(1)"  after  "(h)",  and 

(2)  by  striking  out  the  period  at  the  end 
and  inserting  in  Ueu  thereof  the  f  oUowing: 
",  Init.  notwitlistanding  any  other  provision 
of  law,  no  amount  shaU  tte  paid  under  ttils 
subsection  to  a  widow  or  widower  who  does 
not  meet  the  requirements  for  a  widow's  or 
widower's  lienefit  under  the  Social  Security 
Act  as  it  was  in  effect  and  being  adminis- 
tered on  December  31.  1974.  unless  such 
amount  was  awarded  prior  to  June  1,  1981. 
Notwithstanding  any  other  provision  of  law. 
no  amount  shall  l>e  payable  under  this  sub- 
section unless  the  annuity  to  which  such 
amount  would  be  added  were  awarded  prior 
to  January  1. 1987.";  and 

(3)  by  adding  at  the  end  the  foUowing  new 
sutKllvlsion: 

"(2)  Subdivision  (1)  of  this  subsection 
stiaU  not  apply  to  tlie  annuity  of  a  widow, 
surviving  divorced  wife,  or  surviving  di- 
vorced mother  who  is  enUUed  to  such  annu- 
ity on  the  iMsis  of  the  provisions  of  section 
2(dXlXv)ofthisAct.". 

(g)  Section  4(1)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "spouse"  each  place  it 
appears  in  sulxUvisimi  (1)  snd  sutxUvision 
(2)  and  inserting  in  Ueu  thereof  "spouse  or 
divorced  wife",  and 

(2)  by  inaertlng  ".  after  a  reduction  pursu- 
ant to  section  3(cX3)"  after  "ahall"  in  subdi- 
vision (1). 

Sk.  6605.  Section  5<cX3)  of  the  Railroad 
Retirement  Act  of  1974  Is  amwKled  by 
adding  at  the  end  thereof  the  f oUowiiw  new 
sentence:  "The  entitlement  of  the  divorced 
wife  of  an  individual  to  an  annuity  under 
section  2(c)  shall  end  on  the  last  day  of  the 
month  preceding  the  month  tn  which  (A) 
ttie  divorced  wife  or  the  individual  dies  or 
(B)  the  divoroed  wife  remarrlea.". 

Sk.  6808.  (a)  Section  8(aX3)  of  the  RaU- 
road Retirement  Act  of  1974  is  amwirifd  by 
striking  out  "spouse"  each  idace  it  appears 
and  Inserting  in  lieu  thereof  "spouse  or  di- 
vorced wife". 

(b)  Section  8(bX2)  of  the  Railroad  Retire- 
ment Act  of  1974  is  mmt-nAt^  |iy  inaertlng 
"surviving  divoroed  wife."  after  "widow." 
ttie  first  place  it  aivears. 

(c>  Section  8(c)  of  the  RaUroad  Retire- 
ment Act  of  1974  is  I 


(1)  by  inserting  "surviving  divorced  wife." 
after  "widow."  the  first  place  it  appears  in 
sutMUviaiand).  and 

(2)  by  striking  out  "spouse"  the  first  place 
it  appeazB  in  suttdivlsion  (2)  and  inserting  In 
Ueu  ttiereof  "spouse  or  divareed  wife". 

Sk.  6807.  (a)  Section  7(bX2KB)  of  the 
Railroad  Retirement  Act  of  1974  Is  "~»»wt«.< 
by  strlkiiw  out  "wife"  and  taMertlng  in  Ueu 
thereof  "wife  or  di»otoeJ  wife". 

(b)  Section  7(dX2)  of  the  Railroad  Retire- 
ment Act  of  1974  is  M»w»«»f««  by  rfj4ktt»g  out 
"spouse"  and  inserting  in  lieu  thereof 
"spouse  or  divorced  wife". 

Sk.  6608.  Section  7(c)  of  the  Railroad  Re- 
tiranent  Act  of  1974  is  amended  liy  ■tHWwg 
out  ttie  period  at  the  end  of  sobdlvisian  (1) 
and  by  tnserting  In  Ueu  ttiereof  the  talOam- 
Ing:  ",  and  payments  of  annuity  «i»»««m*j 
made  pursuant  to  provtsloas  of  sections 
3(h),  4(e),  and  4(h)  of  this  Act  and  pursuant 
to  the  proviaionB  of  secttoos  a04(aX3), 
204(aX4),  206(3),  and  207(3)  of  PubUc  Iaw 
93-445  ahall  be  made  from  the  Dual  Bene- 
fits Payments  Account.  Ilie  Board  shaU 
tiave  the  auttiority  to  preaolbe  reTulatioas 
for  allocation  of  annuity  "~"'"*^  wtiich 
would  without  regard  to  auch  regulations  be 
payable  under  sections  S(h).  4(e).  and  4(h) 
of  this  Act  and  sections  304(aX3),  aO«(aX4), 
208(3).  and  207(3)  of  PubUc  Law  83-446  ao 
Uiat  each  annual  approprlatlan  to  the  Dual 
Benefits  Payments  Account,  so  far  as  practi- 
cable, is  rxiwnded  in  equal  monthly  instaU- 
ments  througiiout  the  fiscal  year  for  which 
such  appropriation  is  made,  and  isdistributr 
ed  so  that  recipients  are  paid  annuity 
amounts  which  bear  the  same  ratio  to  the 
annuity  amotmts  such  recipients  would 
tiave  received  Imt  for  such  regulatlans  as 
the  ratio  of  the  total  sums  appropriated  to 
pay  such  annuity  amwmts  bears  to  the  total 
sums  necessary  to  pay  such  annuity 
amounts  without  regard  to  such  regula- 
tions.". 

Sk.  6600.  (a)  Section  lS(d)  of  the  RaU- 
road Retirement  Act  of  1974  la  anwnded  by 
striking  out  the  first  two  smtennrs  and  in- 
serting tn  Ueu  thereof  the  f oUowiiw:  "There 
is  tiereby  created  an  arroimt  in  the  Treas- 
ury of  the  United  States  to  be  known  as  the 
Dual  Benefits  Payments  Account.  There  is 
liereby  authorlMd  to  l>e  appropiiated  to 
such  account  tar  each  fiscal  year  ttrglnntng 
with  the  fiscal  year  ending  September  30, 
1982.  such  sums  as  are  neceaaary  to  pay 
during  such  fiscal  year  tlie  mwumta  of  an- 
nuities fnUmatrd  by  the  Board  to  tie  paid 
pursuant  to  the  provlBiona  of  sections  3(h>. 
4<e).  and  4(h)  of  this  Act  and  puisaant  to 
ttie  provisians  of  sections  a04UX3). 
204<aX4).  206(3).  and  207(3)  of  PubUc  Law 
93-446.  Not  more  than  30  days  prior  to  each 
fiscal  year  twglnning  with  the  fiscal  year 
ending  September  30.  1083;  the  Board  may 
request  the  Secretary  of  the  Treasury  to 
transfer  from  the  RaUroad  Rettrcment  Ac- 
count to  the  credit  of  the  Dual  Benefits 
Payments  Amrwmt  any  amount  not  exceed- 
ing the  amwmt  iriiicfa  the  Board  has  deter- 
mined wfU  be  the  amount  of  the  appropria- 
tion to  lie  made  to  the  Dual  BmefKa  Pay- 
ments Account  under  the  appllrahle  Public 
Iaw  making  such  appropriation  for  auch 
fiscal  year,  and  the  Secretary  of  the  Treaa- 
ury  shaU  make  watskk  trantfer.  Not  more 
Uian  10  days  after  the  funds  appropriated 
to  the  Dual  Beneflta  Payments  Aooount  for 
each  such  fiscal  year  are  recjelred  Into  such 
Aeoount.  the  Board  shaO  request  the  Seoe- 
tary  of  the  Treasury  to  retianafer  troas  the 
Dual  Benefits  Payments  Arwwmt  to  the 
credit  of  the  RaUroad  Retirement  Account 
an  amount  equal  to  the  i 
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to  the  Dul  Baneflta  PMymenta  Account 
prior  to  meh  flaeal  year  under  the  preoedliic 
•entenoe,  totether  with  such  addlUoiul 
amount  detefiBlaed  by  the  Board  to  be 
equal  to  the  loM  o(  Interest  to  the  Railroad 
Rettrenant  Aeeount  reaultlnc  from  such 
tranatar.  and  the  Seoretary  of  the  Treaaury 
ihaU  mW^e  mattx  ntmrnttr.". 

(b)  SeeMoo  IKe)  of  the  Railroad  Retire- 
ment Act  of  IVr4  la  amwfided  by  Inaertlns  ". 
the  Dual  Beneflta  Fftymsnta  Account"  after 
"Railroad  Retirement  Account"  in  the  first 
aentenoe  thereof. 

(c)  Section  1B(k>  of  the  RaUroad  Retire- 
ment Act  of  1974  la  amended  by  atriklnc  out 
the  period  at  the  end  <rf  the  flnt  sentence 
and  liiaiillm  In  lleu.thoeof  the  following: 
".  and  the  Dual  Benefits  Payments  Ac- 
count.". 

8k:.  MIO.  Section  18<2)  of  the  Railroad 
Rettrenent  Act  of  1974  is  amended  by  In- 
aertlnc  "and  section  216(1)"  immediately 
after  "MS". 

Past  n— Krrscnvx  Dates 

Sac  6041.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  the  amendments  made  by 
this  subchapter  shall  take  effect  October  1, 
1981.  and  shall  apply  only  with  respect  to 
annuities  baaed  on  awards  made  on  or  after 
that  date. 

(bXl)  The  amendment  made  by  section 
6601(a>  of  this  Act  tfiaU  take  effect  October 
1.  1961.  except  that  the  years  of  service  of 
an  individual  shall  not  be  considered  less 
after  enactment  of  this  Act  than  such  indi- 
vidual had  during  the  month  of  September 
1961. 

(S)  The  amendment  made  by  section 
6601(bXl)  and  sectkm  6610  of  this  Act  shaU 
take  effect  January  1,  1975.  The  amend- 
ment made  by  section  e601(bX2)  of  this  Act 
Shan  take  effect  October  1.  1981.  and  shaU 
apply  only  with  respect  to  individuals  who 
did  not  die  before  that  date. 

(c>  The  amendment  made  by  section 
680a(a)  of  this  Act  shaD  take  effect  October 
1. 1981.  and  shall  tvpiy  only  with  respect  to 
Indtvlduala  whose  supplemental  annuity 
dostaic  date  under  section  2(b)  of  the  Rail- 
road Retiremoit  Act  of  1974  before  the  ef- 
fective date  of  the  amendmott  to  such  sec- 
tion by  this  Act  did  not  occur  before  Octo- 
ber 1. 1981. 

(dXl)  The  amendments  made  by  sections 
680S(eX5).  6604(cX2).  6604(fXl).  and 
6804(fX2)  <a  this  Act  ShaU  take  effect  June 
1. 1981.  but  If  any  of  the  provisions  added  to 
the  Railroad  ReCtrcment  Act  of  1974  by 
such  sectioas  of  this  Act  are  held  invalid  as 
to  any  penon  or  circumstance,  then  in  lieu 
<rf  the  provision  so  held  invalid,  the  foUow- 
inc  provialop  shall  apply:  No  amounts  under 
the  provision  to  which  applies  the  UmiU- 
tion  which  this  sentence  replaces  shaU  be 
paid  to  a  petaon  who  was  not  awarded 
before  June  1.  1981.  an  amount  under  the 
provisions  to  whidi  such  limitation  applies. 

(2)  The  amendments  made  by  sections 
8803(d>  and  680S(g)  of  this  Act  shaU  apply 
with  respect  to  annuity  increases  which 
become  effective  on  or  after  October  1. 1981. 

(e>  Section  4(g)  as  amended  by  this  Act 
(except  subdivision  (5)  of  such  section  4(k)) 
Shan  take  effect  October  1.  1981.  with  re- 
spect to  awards  made  on  or  after  that  date 
in  cases  in  which  the  employee  did  not 
begin  reoelvinc  an  annuity  under  section 
XaXl)  of  the  Ranroad  Retirement  Act  of 
1974  before  October  1.  1981.  and  did  not  die 
before  such  date.  In  an  other  awards  made 
on  or  after  October  1.  1981,  for  purposes  of 
determining  the  *ntt1iil  annuity  amount 
only,  the  provisions  of  section  4(k)  of  the 
Railroad  Retirement  Act  of   1974.  as   in 


effect  before  amendment  by  this  Act.  shall 
be  applicable.  Annuities  in  cases  in  which 
the  determination  of  the  initial  annuity 
amoont  was  made  under  the  preceding  sen- 
tenca,  and  annuities  amounts  awarded 
under  section  4(g>  of  the  Railroad  Retire- 
ment Act  of  1974  prior  to  amendment  by 
this  Act,  ShaU  not  be  autontatlcally  in- 
creaaed,  after  September  30,  1961,  as  a 
result  on  any  increase  in  social  security  ben- 
efits made  pursuant  to  section  215(i)  of  the 
Social  Security  Act,  but  such  annuity 
amounts  shaU  be  increased  by  the  same  per- 
centage, or  percentages,  as  an  employee's 
annuity  amount  payable  under  section  3(b> 
of  the  RaUroad  Retirement  Act  of  1074  is 
increased  purstiant  to  section  3(g)  of  the 
Railroad  Retirement  Act  of  1974  on  or  after 
October  1.  1981.  SecUon  4(gK5)  of  the  RaU- 
road Retirement  Act  of  1974,  as  amended  by 
this  Act,  sbaU  take  effect  on  October  1, 
1981. 

(f)  The  amendments  made  by  sections 
6608  and  6609  of  this  Act  shaU  take  effect 
October  1.  1981. 

CHAPTER  2— SAVINOS  UNDER 

MISCELLANEOUS  LAWS 

Subchapter  A— Noise  Control 

CHAHGKS  m  ACT 

Sac.  6651.  The  Noise  Control  Act  of  1972  is 
amended  as  foUows: 

(1)  Section  1  is  amended  to  read  aa  fol- 
lows: 

"SROHT  TITLE 

"SacnoH  1.  This  Act  may  be  cited  as  the 
'Quiet  Communities  Act'.". 

(2)  Section  2(aX3)  is  amended  by  striking 
out  "deal  with  major  noise  sources"  and  aU 
that  foUows  down  through  the  period  at  the 
end  thereof  and  substituting:  "assure  uni- 
form treatment  of  certain  carriers  engaged 
in  interstate  commerce  and  certain  trans- 
portation equipment  distributed  in  inter- 
state commerce  which  are  majo-  noise 
sources.". 

(3)  Section  2(b)  is  amended  by  striking  out 
"for  products  distributed  in  commerce,"  and 
substituting:  "for  certain  carriers  engaged  in 
interstate  commerce  and  certain  transporta- 
tion equipment  distributed  In  interstate 
commerce.". 

(4)  Section  3(5)  is  amended  by  striking  out 
"or  section  8". 

(5)  Section  5(b)  is  amended  by  inserting 
"are  referred  to  in  section  6(aXl)  and 
which"  after  "which". 

(6XA)  Section  6(aXlXC)  is  amended  by 
striking  out  clauses  (i)  and  (iv),  by  redesig- 
nating clauses  (U)  and  (iii)  as  (i)  and  (ii)  re- 
spectively, and  by  inserting  the  foUowing 
before  the  period  at  the  end  of  clause  (li),  as 
so  redesignated:  "designed  for  use  in  trans- 
portation eqtiipment". 

(B)  Section  6<aXl)  is  amended  by  adding 
the  tbUowlng  at  the  end  thereof:  "Such  reg- 
ulations ShaU  not  apply  to  the  products  to 
which  subpart  F  of  part  205  of  title  40  of 
the  Code  of  Federal  Regulations  (as  promul- 
gated before  the  date  of  the  enactment  of 
this  sentence)  applies." 

(C)  Except  as  provided  in  subparagraph 
(B).  any  rule  or  regulation  under  section  6 
of  the  Noise  Control  Act  of  1972  which  was 
promulgated  in  final  form  before  the  date 
of  the  enactment  of  this  Act  and  which  is 
applicable  to  products  referred  to  in  section 
6(aXl)  of  that  Act.  as  amended  by  this  sub- 
section, shaU  remain  in  force  and  effect 
after  the  date  of  the  enactment  of  this  Act 
until  such  time  as  the  rule  or  regulation  is 
amended  or  otherwise  modified  under  such 
section  6.  as  amended  by  this  Act.  Nothing 
in  this  subparagaph  shaU  be  construed  to 


vaUdate  any  otherwise  Invalid  rule  or  regu- 
lation under  such  section  8  which  was  pro- 
mulgated in  final  form  before  the  date  of 
the  enactment  of  this  Act.  and  nothing  in 
this  subpancraph  ataU  be  ocmstrued  to  pro- 
vide that  any  unlawful  aspect  of  such  rule 
or  regulation  shaU  be  treated  as  lawful. 

(7)  Sectkm  8  is  repealed. 

(8)  Section  10  is  amended  by  striking  out 
paragraphs  (3)  and  (4). 

(9)  Section  10(b)  is  amended  by  striking 
out  "(3),"  in  paragraph  (1)  and  by  striking 
out  "(1),  (2),  (3).  and  (4)"  in  paragraph  (2) 
and  substituting  "(1)  and  (2)". 

(10)  Section  11(a)  is  amended  by  striking 
out  "(3),"  in  each  place  it  appears. 

(11)  SecUon  ll(aX2)  is  amended  by  insert- 
ing the  following  after  "$10,0<X)":  "(reduced 
by  the  amount  of  any  penalty  imposed 
under  subsection  (f ))". 

(12)  Section  11  Is  amended  by  adding  the 
foQowing  at  the  end  thereof: 

"(f)  The  Attorney  General  of  any  State 
may  bring  a  civU  action,  in  the  name  of  such 
State,  in  the  appropriate  district  court  of 
the  United  States  to  impose  a  civil  penalty 
against  any  person  who  violates  any  provi- 
sion of  section  10.  In  any  such  action  the 
court  may  impose  a  civil  penalty  of  not 
more  than  $10,000  per  day  of  such  violation 
(reduced  by  the  amount  of  any  penalty  im- 
posed under  subsection  (aX2)).  The  provi- 
sions of  section  12(b)  shaU  apply  for  pur- 
poses of  actions  brought  under  this  subsec- 
tion in  the  same  manner  as  such  provisions 
apply  for  purposes  of  section  12.". 

(13)  Section  12  is  amended— 

(A)  by  striking  out  "(e)"  in  subsection 
(aXl)  and  substituting  "(f)";  and 

(B)  by  striking  out  "(3),  (4),"  in  subsection 
(f). 

(14)  Section  13(a)  is  amended  by  striking 
out  "or  section  8". 

(15)  Section  14(bK2)  is  amended  by  strik- 
ing out  "under  sections  6,  7.  and  8  of  this 
Act"  and  substituting  "under  section  6  or  7 
of  this  Act." 

(16)  Section  16(a)  is  amended  by  striking 
out  "or  any  labeling  regulation  under  sec- 
tion 8  of  this  Act". 

AUTHOaiZATIOMS 

Sk.  66Sa.  Section  19  of  the  Noise  Control 
Act  of  1972  is  amended  by  striking  out 
"$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979"  and  substituting 
"$7,300,000  for  each  of  the  fiscal  years  1982 
and  1983 '. 

Subchapter  B— Toxic  Substances  Control 

Sk.  6656.  (a)  The  first  sentence  of  section 
28(d)  of  the  Toxic  Substances  Control  Act  is 
amended  to  read  as  foUows:  "For  the  pur- 
pose of  making  grants  under  subsection  (a), 
there  are  authorized  to  be  appropriated 
$1,500,000  for  each  of  the  fiscal  years  1982 
and  1983.". 

(b)  Section  29  of  the  Toxic  Substances 
Control  Act  is  amended  by  strilLing  out 
"$10,100,000"  and  aU  that  foUows  through 
"1979"  and  inserting  in  lieu  thereof  the  fol- 
lowinr.  "$62,000,000  for  each  of  the  fiscal 
years  1982  and  1983  ". 

Subchapter  O-Department  of  Commerce 

Sac.  6640.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce 
for  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce not  to  exceed  $28,407,000  for  fiscal 
year  198X  $28,958,000  for  fiscal  year  1983. 
and  $29,491,000  for  fiscal  year  1984. 

(b)  Not  more  than  $400,000  of  the  moneys 
authorized  to  be  appropriated  to  the  Secre- 
tary of  Commerce  under  subsection  (a)  may 
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be  expended  for  travel  and  transportation 
In  any  fiscal  year. 

(c)  Not  more  than  $18,000  of  the  moneys 
authorised  to  be  appropriated  to  the  Secre- 
tary of  Commeroe  under  subsection  (a)  may 
be  expended  for  the  printing  and  reproduc- 
tion of  press  releases  In  any  fiscal  year. 

(d)  No  moneys  authorised  to  be  appropri- 
ated to  the  Secretary  of  Commerce  under 
subsection  (a)  may  be  expended  for  the  op- 
eration of  dining  and  cocddng  faculties 
within  the  Office  of  the  Secretary  of  (Com- 
merce. 

TTTIiE  Vn— HOUSE  COMMITTEE  ON 
FOREION  AFFAIRS 

FISCAL  TEAX  ISSS 

Sac.  7001.  In  order  to  reduce  appropria- 
tions for  the  fiscal  year  1982  for  programs 
authorized  by  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  so 
as  to  achieve  savings  of  $250.000.(XKI  in 
budget  authority  and  $130.(XN).0(X>  in  out- 
lays, the  foUowing  ceilings  are  hereby  estab- 
Ushed: 

(1)  Amsbicak  Schools  kkb  Hospitals 
Abboao:  The  amount  authorised  to  be  ap- 
propriated for  the  fiscal  year  1982  to  carry 
out  section  214  of  the  Foreign  Assistance 
Act  of  1961  ShaU  not  exceed  $20,000,000. 

(2)  laraBHATioMAL  OacAinzATioas  un 
PaoGBAMs:  The  amount  authoriaed  to  be  ap- 
propriated for  the  fiscal  year  1982  under 
section  302(aXl)  of  the  Foreign  Assistance 
Act  of  1961  ShaU  not  exceed  $255,650,000. 

(3)  IirTiaaATiOKAL  Nabcotics  CoraoL: 
The  amount  authoriaed  to  be  appropriated 
for  the  flscal  year  1982  to  carry  out  sectlcm 
481  of  the  Foreign  Assistance  Act  of  1961 
ShaU  not  exceed  $37,700,000. 

(4)  iMTBaMATioMAL  DiSASTEB  AssisTAaac 
The  amount  authorised  to  be  appropriated 
for  the  fiscal  year  1982  under  sectlMi  492  of 
the  Foreign  Assistance  Act  of  1961  to  carry 
out  section  491  of  that  Act  shaU  not  exceed 
$27,000,000. 

(5)  Apbicaii  Dkvxlopmxrt  FoonATiOM: 
The  amount  made  available  for  the  fiscal 
year  1982  under  section  510  of  the  Interna- 
tional Security  and  Devel<vment  Coopoa- 
tion  Act  of  1980  to  carry  out  Utle  V  of  that 
Act  ShaU  not  exceed  $2,000,000. 

(6)  bmB-AMZBiCAH  FoumATioir  The 
amount  authorized  to  be  aK>ropriated  for 
the  fiscal  year  1982  to  carry  out  section  401 
of  the  Foreign  Assistance  Act  of  1969  shaU 
not  exceed  $12,000,000. 

(7)  Peace  Costs:  The  amount  authorised 
to  be  appropriated  for  the  fiscal  year  1982 
under  section  3(b)  of  the  Peace  C^rps  Act  to 
carry  out  that  Act  shaU  not  exceed 
$105,000,000. 

(8)  IirraaMATioHAL  OacAinzATioas  ahd 
CoirraamcBS— AssxssxD  Covtsibutioiis: 
The  amount  authorized  to  be  appropriated 
for  the  fiscal  year  1982  for  assessed  contri- 
butions to  international  organisations  under 
"International  Organisations  and  Cmfer- 
ences"  shaU  not  exceed  $494,591.0(XI. 

(9)  BoAXD  poa  IimaiiATioaAL  Bsoadcast- 
no:  The  amount  authorized  to  be  appropri- 
ated for  the  fiscal  year  1982  imder  section 
8(aXlXA)  of  the  Board  for  International 
Broadcasting  Act  of  1973  to  carry  out  that 
Act  ShaU  not  exceed  $98,317,000. 

(10)  IimaaATioRAL  CoMnumcATiOM 
AtaaiCT— Salabxb  um  Ezrsiisas:  The 
amount  authoriaed  to  be  appropriated  for 
the  fiscal  year  1982  for  salaries  and  ex- 
penses for  the  International  Communica- 
tion Agency,  excluding  amounts  authoriaed 
by  section  704  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
(relating     to    nondlacretionary     peraotuiel 


costs  and  currsncy  fluctuations).  shaU  not 
exceed  $452,187,000. 

(11)  Asms  CovxaoL  am  Disabmamkht 
AoMmcr.  The  amount  authorised  to  be  ap- 
propriated for  the  fiscal  year  1983  under 
section  49(aXl)  of  the  Arms  Oontrol  and 
Disarmament  Act  to  carry  out  the  purposes 
of  that  Act  (other  than  the  amounts  neces- 
sary for  increases  In  salary,  pay.  retirement, 
other  employee  benefits  authorised  by  law. 
and  other  nondiscretionary  casta,  and  to 
offset  adverse  fluctuatioos  in  foreign  cur- 
rency exchange  rates)  sbaU  not  exceed 
$18,268,000. 

(12)  Poatic  \jlw  480:  The  expenses  not 
otherwise  recoverable  and  imrecovered  prior 
years'  costs  (including  interest  thereon)  for 
X3m  fiscsl  year  1982  under  the  Agricultural 
Trade  Development  and  Asslstanoe  Act  of 
1954  ShaU  not  exceed  $1,856,400,000. 

nacALTasx  issa 
Sac.  7002.  In  order  to  reduce  appropria- 
tions for  the  fiscal  year  1981  for  ptxigrams 
authorized  by  the  Oimmittee  on  Foreign 
Affairs  of  the  House  of  RepresentatlveB  so 
ss  to  achieve  savings  of  $275.<XI0.008  In 
budget  authority  and  $200,000,000  In  out- 
lays, the  foUowing  ceilings  are  hereby  estab- 
lished: 

(1)  Ambucam  Schools  am  Hocmtals 
AsaoAK  The  amount  authoriaed  to  be  ap- 
propriated for  the  fiscal  year  1983  to  carry 
out  seeticm  214  of  the  Foreign  Assistance 
Act  of  1981  Shan  not  exceed  $20,000,000. 

(2)  IwmniATioaAL  OnaAnzATiasa  ant 
PaoouMs:  The  amount  authoriaed  to  lie  ap- 
propriated for  the  fiscsl  year  1983  under 
section  303(aXl)  of  the  Foreign  Assistance 
Act  of  1961  Shan  not  exceed  $378,408,000. 

(3)  lamouTiaaAL  NABoonca  OovraoL: 
"me  amount  authoriaed  to  be  appropriated 
for  the  fiscal  year  1983  to  carry  out  section 
481  of  the  Foreign  Asslsrsnrr  Act  of  1961 
ShaU  not  exceed  $41,055,000. 

(4)  larBUATioHAL  DiXAStBi  AssisTAaa: 
The  amount  authorised  to  be  appropriated 
for  the  fiscal  year  1983  under  section  492  of 
the  Foreign  Assistance  Act  of  1961  to  carry 
out  section  491  of  that  Act  shaU  not  exceed 
$27,000,000. 

(5)  AvaiCAB  DBVELOniBaT  FoumkATioa: 
The  amount  made  available  for  the  fiscal 
year  1983  under  aection  SIO  of  the  Intenia- 
tional  Security  and  Deveknaiient  Coopera- 
tion Act  of  1080  to  carry  out  title  V  of  that 
Act  BhaU  not  exceed  $3,178,000. 

(8)  Paaca  Cobfk  The  amount  authorised 
to  be  appropriated  for  the  fiscal  year  1083 
under  section  Xb)  of  the  Peace  Corpa  Act  to 
carry  out  that  Act  shaU  not  exceed 
$114,345,000. 

(7)  UnaaaAnoMAL  OaoAViSAXUMn  amb 
Camtwamt*  Hmssiii  OosRUBonoas: 
The  amount  authoriaed  to  be  appropriated 
for  the  fiscsl  year  1968  for  sssessed  contri- 
butions to  intematioDal  organtastlops  under 
" Interna tinnal  OrganisBtlons  and  Confer- 
ences" ShaU  not  exceed  $491,158,000. 

(8)  BoABS  roa  Drbuuxiosul  BaoaBCAsr- 
nia:  The  amount  authorlBed  to  be  appropri- 
ated  for  the  fiscal  year  1983  under  section 
8(aXlXA)  of  the  Board  for  Internatiooal 
Broadcasting  Act  of  1973  to  carry  out  that 
Act  ShaU  not  exceed  $115,031,000. 

(9)  Abmb  Cowibol  Asm  DuABMAMnrr 
Aobbct:  The  "»"""t  authorlBed  to  be  ap- 
propriated for  the  flacal  year  1983  under 
section  49(a)  of  the  Amw  Oontrol  and  Dissr- 
mament  Act  to  carry  out  the  purpoaes  of 
that  Act  ahaU  not  exceed  $19  J83J6X 

(10)  PoBLic  lAW  480:  The  expenses  not 
otherwise  recoverable  and  unreoovered  prior 
years'  costs  (including  Interest  thereon)  fw 
the  fiscal  year  1983  under  the  Agricultural 


Trade  Developoaent  and  Asslstsnrs  Act  of 
1984  ShaU  not  exceed  $1.9484I00.000. 

FISCAL  TXAB  iSS4 

Sac.  7003.  In  <»xler  to  reduce  appropria- 
tions for  the  fiscal  year  1984  for  programs 
authorised  by  the  Committee  on  Foieign 
Affairs  of  the  House  of  Representatives  so 
as  to  achieve  saving  of  8M8.800.000  in 
budget  authority  and  $300.000.000  in  oot^ 
lays,  the  f  (blowing  oetllncs  are  hereby  estab- 
Uahed: 

(1)  Am^cab  Schools  abb  HoarrtALs 
Abboab:  The  amount  authotlBed  to  be  ap- 
propriated for  the  fiscal  year  1984  to  carry 
out  section  214  of  the  Foreign  *-rVnt— 
Act  of  1981  ShaU  not  exceed  $30,000,000. 

(2)  iBTBBHaXUMUL      OHBABIZAXUMIS     AHB 

PaooBAMa:  The  amount  authoriaed  to  be  ap- 
ixopriated  for  the  fiscal  year  1984  under 
section  303(aXl)  of  the  Forelcn  Asiktsncr 
Act  of  1981  Shan  not  exceed  $396^31.900. 

(3)  UnSBBAXIOBAL  Naboobcs  CoBZBoa: 
The  amount  authorised  to  be  appropriated 
for  the  fiscal  year  1984  to  carry  out  aection 
481  of  the  Foreign  ftsrtstanw  Act  of  1981 
ShaU  not  exceed  $43,835,000. 

(4)  IbTBDUXIOHAL    DfBASXHI    ASSBXAHCX: 

The  amount  authorlBed  to  be  appropriated 
for  the  fiscsl  year  1984  under  section  493  of 
the  Foicign  Asristsnre  Act  of  1981  to  carry 
out  section  491  of  that  Act  abaU  not  exceed 
$27,000,000. 

(5)  AraicAB  Dbvblopmbbt  FDmnazuMr 
The  amount  made  avallahle  for  the  fiacal 
year  1984  under  aeetJon  510  of  the  Intcnia- 
tional  Security  and  DevelopaBent  Coopera- 
tion Act  of  1980  to  cany  out  title  V  of  that 
Act  ShaU  not  exceed  82J14.000. 

(6)  Pbacb  Coara:  The  amount  authorised 
to  be  appropriated  for  the  fiscal  year  1984 
under  section  3(b)  of  the  Peace  Corps  Act  to 
carry  out  that  Act  shaU  not  exceed 
$121,507,000. 

(7)  iHXBDUnOMAL      OaCABIXAXIOaS      ABB 

CoBiaaiHi  is  BiMssiii  Cuhibibuxiohb: 
The  amount  anthorlaed  to  be  appropriated 
for  the  fiscal  year  1984  for 
butlons  to  international  organisstlans  i 
"Internatianal  Organiaatians  and  Oonfer- 
enoes"  shaU  not  exceed  $483,100,000. 

(8)  BOlABB  fob   IVXBBBAXIOHAL  BBOaSCAST- 

dk:  The  amoimt  authortaed  to  be  appropri- 
ated for  the  fiscal  year  1984  under  sectkm 
8(aXlXA)  of  the  Board  for  International 
Broadcasting  Act  of  1973  to  carry  out  that 
Act  Shan  not  exceed  $1331.233.000. 

(9)  Pdbuc  Law  480:  Tlie  f  turtme*  not  oth- 


erwise recoverable  and  unreoovered  prior 
years'  costs  (indndlng  interest  thereon)  for 
the  fiscal  year  1984  under  the  Agrleultnral 
Trade  Devdopment  and  Aailatanee  Act  of 
1954  Shan  not  exceed  $2,071,800,880. 

Tm^  Vm— HOPSK  C01QHTTEE  ON 
INTERIOR  AND  INSULAR  A^AIRS 

AUVISUBT  COOHCn.  OH  UBIUBJC  nKSSBVAnOH 

Fiscal  Teara  198X  1883.  and  1884 

SBa  8001.  Notwlthstandiiw  any  other  pro- 
vision of  law.  there  shaU  not  be  appropri- 
ated for  programs  of  the  Adviaory  Oonnril 
on  Historic  Pnamation  In  excess  of 
$1  J85.000  for  the  flseal  year  endliw  on  Sep- 
tember 80.  1983.  in  excess  fd  $U9S0.080  for 
the  flacal  year  endliw  on  arptHaher  18. 
1983,  or  in  exceas  of  $3.080JWO  for  the  flacal 
year  ending  on  September  10. 1984. 


Fiacal  Teara  1983. 1963.  and  1984 
Sac.  8002.  Notwlthstandiiw  any  other  pro- 
vision of  law.  there  ahaU  not  be  appropri- 
ated to  the  Secretary  of  Agriculture  for 


14446 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26,  1981 


Porwt  Servlm  i>ro«mna  wboUy  or  partiaUy 
within  (he  JurladicUon  of  the  House  Com- 
mittee on  Interior  and  InauUr  Affairs  in 
exeeai  of  $1,081,000  for  the  fiscal  year 
cndlni  on  September  SO,  1982.  in  excess  of 
I1.M8.000  for  the  fiKxl  year  ending  on  Sep- 
tember M.  IMS.  or  in  excess  of  tl.487.000 
for  the  tlaad  year  endinc  on  September  30, 
1084. 

Dsr Asmxin  OF  Diratsx 
Fiscal  Tears  1082,  1083.  and  1984 

8k.  8008.  Notwithstanding  any  other  pro- 
TWon  of  law.  there  shall  not  be  appropri- 
ated to  the  Oeuetary  of  Defense  for  special 
recreation  naer  fees  programs  of  the  Corps 
of  Bngtneen  In  ezcem  of  88.200.000  for  the 
flaeal  year  ending  on  Septonber  30.  1982,  in 
nraeas  of  $8,000,000  for  the  flacal  year 
ending  on  September  SO.  1983,  or  in  excess 
of  $8,000,000  for  the  flacal  year  ending  Sep- 
tember 80. 1084. 

vmrucaaMt  or  xmaoT 

Ptoeal  Tean  1881 1083.  and  1084 


Sac.  8004.  Notwithstanding  any  other  pro- 
vision ot  law.  there  shall  not  be  appropri- 
ated to  the  Secretary  of  Energy  for  pro- 
grams of  the  Department  of  Energy,  except 
for  the  Power  ICazitetlng  Administrations, 
whoUy  or  rf***"?  within  the  Jurisdiction  of 
the  Houae  Commlttfie  on  Interior  and  Insu- 
lar Affairs  in  exoeas  of  $287,894,000  for  the 
fiscal  year  ending  on  September  30. 1982.  in 
excess  of  $272,858,000  for  the  fiscal  year 
ending  on  Septeml>er  SO,  1983.  or  in  excess 
of  $a41.S»S.000  for  the  flacal  year  ending 
89tcmber  SO.  1984:  Provided.  That  the  au 
thortaatlon  for  obllgati<»  and  appropria- 
tkma  for  the  Department  of  Energy  may 
exceed  the  amounts  specified  above  to  the 
extent  receipts  collected  from  sales  of  urani- 
um enrichment  services  are  obligated  for 
Mid  urantam  enrichment:  Provided  further. 
That  suhetctton  v.  of  section  161  of  the 
Act  of  1964.  as  amended,  is 


(1)  by  striking  out  "Commission"  each 
time  It  appears  and  inserting  in  lieu  thereof 
"Secretary  of  Energy"  or  "Department  of 
Bietgy".  as  appropriate; 

(2)  by  striking  out  clause  (ill)  in  the  first 
provlao  of  such  subsection  and  inserting  in 
lieu  thereof  the  following:  "(iii)  any  prices 
established  under  this  subsection  shall  be 
on  such  a  baaia  as  wlD  assure  the  recovery  of 
not  lem  than  the  Oovemment's  costs  over  a 
reaaonahle  period  of  time,  and  when  com- 
bined with  a  percentage  of  such  costs,  will 
rcault  in  the  reoQivery  of  revenues  no  greater 
than  the  sum  of  aD  Qovemment  costs  and 
the  normal  and  ordinary  business  expenses, 
taxes,  and  return  on  equity  which  would 
otherwlae  be  reflected  in  the  prices  charged 
by  a  private  operator  providing  similar  serv- 


es) tiy  ■*»'«fcfa«g  out  the  third  proviso  in 
such  subsection  and  Inserting  in  lieu  thereof 
the  following:  ":  Avoided,  That  before  the 
Secretary  eatabUahea  such  criteria,  the  Sec- 
retary Shan  transmit  the  proposed  criteria 
to  the  appropriate  committees  of  the  Con- 
grem  and  allow  a  period  of  forty-five  days  to 
dapae  (not  tnrhiding  any  day  in  which 
either  Houae  of  Coogrcas  is  not  in  session 
becanae  of  adjournment  of  more  than  3 
days),  unlem  before  the  expiration  of  such 
period  each  such  committee  has  transmitted 
to  the  Secretary  written  notice  stating  in 
BUbatanee  that  audi  committee  has  no  ob- 
jection to  the  iwapoaed  action". 


DKPAKTMKIIT  or  HXALTH  AHB  HUMAH  8IBVICI8 

Indian  Health  Service 
Flacal  Years  1982. 1983.  and  1984 
Saa  8006.  Notwithstanding  any  other  pro- 
vision of  law,  there  shall  not  be  appropri- 
ated to  the  Secretary  of  Health  and  Human 
Services  for  Indian  Health  Service  programs 
in  evees  of  $728,900,000  for  the  fiscal  year 
ending  on  September  30,  1082,  in  excess  of 
$781381.000  for  the  fiscal  year  ending  on 
September  30,  1983.  or  in  exoeas  of 
$853J)19.900  for  the  fiscal  year  ending  on 
September  30, 1984. 

DKrAamxirr  or  thx  umaioa 
Fiscal  Tears  1982. 1983,  and  1984 
Sk.  8008.  (a)  Notwithstanding  any  other 
provWon  of  law,  there  shall  not  be  appro- 
priated to  the  Secretary  of  the  Interior  for 
Department     of     the     Interior     programs 
wholly  or  partially  within  the  Jurisdiction  of 
the  House  Committee  on  Interior  and  Insu- 
lar Affairs  in  excess  of  $5,081,909,000  for  the 
fiscal  year  ending  on  September  30.  1982,  in 
excess  of  $5,838,323,000  for  the  fiscal  year 
ending  on  S^tember  30,  1983,  or  In  excess 
of  $5,856,849,000  for  the  fiscal  year  ending 
on  September  30,  1984:  Provided.  That  such 
appropriations  shall  include  not  less  than 
$275/)00.000  to  be  appropriated  annually  for 
said  fiscal  years  pursuant  to  the  provisions 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1065  (78  Stat  897,  as  amettded,  16 
V&.C.  480b):  Provided  further.  That  such 
appropriations  shall  Include  not  less  than 
$30,000,000  to  be  appropriated  annually  for 
said  fiscal  years  pursuant  to  the  provisions 
of  the  National  Historic  Preservation  Act  of 
1968  (80  SUt  915,  as  amended  16  n.8.C. 
470):  Provided  further.  That  such  appropria- 
tions shall  include  not  less  than  $10,000,000 
to  be  appropriated  annually  for  said  fiscal 
yean  pursuant  to  the   provisions  of  the 
Urban  Park  and  Recreation  Recovery  Act  of 
1978  (92  SUt.  3538.  16  D.S.C.  2501.  et  seq.): 
Provided  further.  That  such  appropriations 
shaO  include  not  less  than  $105,000,000  to 
be  appropriated   annually   for   said   fiscal 
yean  to  be  used  for  the  restoration  and  re- 
habilitation of  units  of  the  National  Park 
System,  as  authorized  by  law:  Provided  fur- 
ther. That  such  appropriations  shall  Include 
no  leas  than  the  amounts  recommended  to 
the  Committee  on  the  Budget  on  March  IS, 
1981.  by  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives for  the  Office  of  Territorial  and  Inter- 
national Affairs  (Including  the  amounts  for 
Trust  Territory  of  the  Pacific  Islands):  Pro- 
vided further.    That   such    appropriations 
shall  include  not  less  than  $6,200,000  to  be 
appropriated  annually  for  said  fiscal  yean 
to  be  used  to  carry  out  the  provisions  of 
title  in  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (91  SUt.  445):  Pro- 
oidsd  further.   That   such    appropriations 
ShaO  include  not  less  than  $100,000,000  to 
be   appropriated    annually    for   said    fiscal 
yean  pursuant  to  the  Act  of  October  20, 
1978  (90  SUt.  2662.  as  amended.  31  U.S.C. 
1601,  et  seq.).  said  appropriations  shall  in- 
clude not  less  than  $5,000,000  annually  to 
carry  out  the  purposes  of  section  3  of  said 
Act. 

(b)  Notwithstanding  the  llmlUtion  other- 
wise imposed  by  paragraph  (a)  of  this  sec- 
tion. (A)  the  authorization  for  obligation 
and  appropriations  for  the  Department  of 
the  Interior  may  exceed  the  amount  speci- 
fied in  said  paragraph  (a)  by  such  amount 
as  permanent  and  annual  indefinite  appro- 
priations exceed  the  estimates  for  such  ap- 
prapriati<His  as  contained  in  "The  Budget  of 
the  United  States  Oovemment.  Fiscal  Year 


1082."  as  revised  by  the  March  1981.  puUl- 
cation  of  the  Office  of  Management  and 
Budget  entitled  "Fiscal  Year  1982  Budget 
Revisions",  when  receipts  available  to  be  ap- 
prcH>riated  equal  or  exceed  such  appropria- 
tions, and  (B)  the  authorization  for  obllgap 
tion  and  apprapriatlona  for  the  Department 
of  the  Interior  may  exceed  the  amoimt  spec- 
ified in  paragraph  (a)  by  such  amounts  as 
may  be  required  for  emergoocy  flrefightlng 
and  for  increased  pay  ooste  authorized  by 
Uw. 

(cKl)  Notwithstanding  any  other  provi- 
sion of  lanr.  effective  October  1.  1981.  aU 
of  fen  for  noncompetitive  oil  and  gas  leases 
shall  be  accompanied  by  a  filing  fee  of  $25 
for  each  application  or  offer.  Such  fees  shall 
be  retained  as  a  service  charge  even  though 
the  application  or  offer  may  be  rejected  or 
withdrawn  in  whole  or  in  part. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  annual  rental  on  all  noncompeti- 
tive oil  and  gas  leases  issued  or  reissued  on 
or  after  October  1,  1981,  for  lands  which  on 
the  day  on  which  the  rental  falls  due  lie 
wholly  outside  of  the  Imown  geologic  struc- 
ture of  a  producing  oU  and  gas  field  shall  be 
$3  per  acre  or  fraction  thereof  for  each 
lease  year,  payable  in  advance,  for  a  period 
of  three  yean  and  shall  be  $5  per  acre  or 
fraction  thereof  for  each  lease  year  thereaf- 
ter unless  the  lessee  esUbllshes,  to  the  satis- 
faction of  the  Secretary,  that  he  is.  In  fact, 
pursuing  a  program  of  diligent  exploration 
in  which  ease  the  Secretary  shall  reduce  the 
■nniifci  rental  to  $3  per  acre  or  fraction 
thereof  for  each  lease  year  so  long  as  the 
lessee  continues  to  punue  a  program  of  dili- 
gent exploration.  All  money  received  from 
such  rentals  shall  tie  paid  into  the  Treasury 
of  the  United  SUtes  and  $1  per  acre  or  frac- 
tion thereof  shall  be  paid  by  the  Secretary 
of  the  Treasury  as  soon  as  practicable  after 
March  31  and  September  30  of  each  year  to 
the  State  within  the  boundaries  of  which 
the  leased  lands  are  located. 

(d)  For  the  purposes  of  this  section,  the 
term  "Department  of  the  Interior  programs 
wholly  or  partially  within  the  Jurisdiction  of 
the  Houae  Committee  on  Interior  and  Insu- 
lar Affain"  means- 
Bureau  of  Indian  Affain  other  than 
Indian  Education  programs; 

Bureau  of  Land  Management  programs; 

Bureau  of  Mines,  other  than  Bflnerals 
Health  and  Safety  Technology  in  the  Min- 
erals Research  programs; 

Bureau  of  Reclamation; 

National  Park  Service  programs,  other 
than  the  John  F.  Kennedy  Onter  for  the 
Performing  Arts,  including  all  programs  for- 
merly administered  by  the  Heritage  Conser- 
vation and  Recreation  Service  as  of  October 
1.1980; 

Office  of  Water  Policy; 

Office  Of  the  Solicitor; 

Office  of  the  Secretary,  other  than  Youth 
Conservation  Corps; 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  programs; 

Office  of  Territorial  and  International  Af- 
fain programs; 

Office  of  Water  Research  and  Technolo- 
gy; and 

United  States  Geological  Survey. 

HATIOIial.  aOAXO  OR  WAXa  agSOUBCXS  pouct 

Sac  8007.  Notwithstanding  any  other  pro- 
visic«i  of  law.  there  shall  not  be  appropri- 
ated for  programs  of  the  National  Board  on 
Water  Resources  Policy  in  excess  of 
$12JMO.O0O  for  the  fiscal  year  ending  on 
September  30,  1982,  in  excess  of  $12,500,000 
for  the  fiscal  year  ending  on  September  30, 
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1983.  or  hi  exoeas  of  $12,500,000  for  the 
fiscal  year  ending  on  September  SO,  1984. 

NAVAJO  AWD  Hon  IMBIAII  BSLOCATIOII 

oouciaaioir 
Fiscal  Yean  1982. 1983.  and  1984 
Sk.  8008.  Notwithstanding  any  other  pro- 
vision of  law,  there  shall  not  tie  appropri- 
ated for  programs  of  the  Navajo  and  Hop! 
Indian  Relocation  Commission  in  excess  of 
$15,601,000  for  the  fiscal  year  ending  on 
September  30,  1982.  in  excess  of  $25,315,000 
for  the  fiscal  year  ending  on  September  30. 
1983,  or  in  excess  of  $27,980,000  for  the 
fiscal  year  ending  on  September  30. 1984. 
MUCLSAa  aasuiAToaT  oommissiom 
Fiscal  Yean  1982,  1983,  and  1984 
Sk.  8009.  Notwithstanding  any  other  pro- 
vision of  law,  there  shall  not  be  appropri- 
ated for  programs  of  the  Nuclear  Regula- 
tory Commission  in  excess  of  $485,873,000 
for  the  flacal  year  ending  on  S^tember  30, 
1982,  in  excess  of  $513,100,000  for  the  fiscal 
year  ending  on  September  30.  1983,  or  in 
excess  of  $544,900,000  for  the  fiscal  year 
ending  on  September  SO,  1984. 

omcz  or  pxdkxai.  msracroa  pob  Alaska 

HATUKAI.  0A8  ntAMSPOKTATIOH  ST8TKM 

Fiscal  Yean  1982. 1983,  and  1984 
Sk.  8010.  Notwithstanding  any  other  pro- 
vision of  law,  there  shall  not  be  a^^rtHiri- 
ated  for  programs  of  the  Office  of  Federal 
Inspector  for  Alaska  Natural  Gas  Tranqior- 
Ution  System  in  excess  of  $36,568,000  for 
the  fiscal  year  ending  on  September  30. 

1982.  in  excess  of  $45,532,000  for  the  flacal 
year  ending  on  S^tember  30,  1983,  or 
$46,908,000  for  the  fiscal  year  ending  on 
September  30,  1984. 

ranrsTLVAinA  avsmuc  DavKLOnarr 

coaroBATioii 
Fiscal  Yean  1982, 1983,  and  1984 
Sk.  8011.  Notwithstanding  any  other  pro- 
vision of  law,  there  shall  not  be  appropri- 
ated for  programs  of  the  Pennsylvania 
Avenue  Development  Corporation  in  exoeas 
of  $19,040,000  for  the  fiscal  year  endtaig  on 
September  30,  1982,  in  excess  of  $19,500,000 
for  the  fiscal  year  ending  on  September  30, 

1983,  or  in  excess  of  $19,300,000  for  the 
fiscal  year  ending  on  September  30,  li>84. 
mnrxD  states  houx:aubt  itntoaiAL  coiracn. 

Fiscal  Yean  1982.  1983,  and  1984 
Sbc.  8012.  Notwithstanding  any  other  pro- 
vision of  law,  there  shall  not  be  appropri- 
ated for  programs  of  the  United  SUtes  Hol- 
ocaust Memorial  CouncO  in  excess  of 
$900,000  for  the  fiscal  year  ending  on  8ei>- 
tember  30,  1982,  in  excess  of  $950,000  for 
the  fiscal  year  ending  on  September  30, 
1983.  or  in  excess  of  $1,000,000  for  the  fiscal 
year  ending  on  September  30. 1984. 

TITLE  IX-HOU8E  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHERIES 

Subtitle  A— Maritime  Programs 
Sac.  0001.  Funds  are  authorized  to  be  ap- 
propriated without  fiscal  year  limitation  as 
the  appropriation  Act  may  provide  for  the 
use  of  the  Department  of  Commerce  for 
fiscal  year  1982.  as  follows: 

(1)  for  payment  of  obligations  incurred  for 
operating-differential  subsidy.  $417,148,000; 

(2)  for  research  and  development. 
$8,491,000; 

(3)  for  operations  and  training, 
$76,888,000  includhig— 

(A)  $8,008,000  for  reserve  fleet  expenaea; 

(B)  $35,888,000  for  maritime  ethxatlon 
and  training  expenses,  including  $19,211,000 
for  maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point.  New  York. 


$13 J80.000  for  finantial  aartstanre  to  State 
maritime  acariemiea.  $1.1004M0  for  fuel  oQ 
isslstsncf  to  State  maritime  arartwny  train- 
ing ifwaarli.  and  $1,982,000  for  expenaea  nec- 
essary for  additional  traininr.  and 

(C)  $33,209,000  for  other  operating  and 
training  expenaea. 

Sac.  9002.  There  are  authorised  to  tie  ap- 
propriated for  the  teoal  year  1882.  in  addi- 
tion to  the  amounta  authorlMd  l>y  aectioa 
9001,  such  supplonental  amtwmU  for  the  ac- 
tivities for  wliiA  appropriations  are  author- 
ised under  aeetion  9001.  as  may  lie  necessary 
for  increases  in  salary,  pay,  retirement,  or 
other  employee  tienefiU  authorlaed  l>y  law. 

Bk.  9003.  The  Merchant  Marine  Act,  19S8 
(46  U.S.C.  1101  et  seq.)  is  amended  by 
adding  a  new  section  612  to  read  as  follows: 

"Sk.  512.  The  oonstnietian  diffSrential 
sulisidy  rate  otherwlae  apfdicaide  under  this 
title  may  lie  reduced  by  8  per  'TT't'"r  unleas 
the  Secretary,  in  hia  discretion,  determines 
that  the  veaael  to  lie  constructed  is  part  of 
an  existing  or  future  vessel  series.". 

Sk.  9004.  The  Merchant  Marine  Act. 
19S8.  as  amended  (48  U&C.  1101-1384).  ia 
f  urtiier  amended  try  adding  a  new  aeetion 
614  to  read  as  follows: 

"Sic  614.  (a)  Any  operator  receiving  oper- 
ating differential  sutisidy  funds  may  elect, 
for  all  or  a  portion  of  ito  ahipa.  to  suspend 
its  operating  differential  subsidy  contract 
with  all  attendant  statutory  and  contractual 
restrictions,  except  as  to  those  pertaining  to 
the  domestic  interooastal  or  coastwise  serv- 
ice, inchiding  any  agreement  providing  for 
the  replacement  of  veaada.  if — 

"(1)  the  vessel  is  less  thsn  ten  yean  of 
age; 

"(2)  the  suspenahm  period  is  not  leas  than 
twelve  mmiths; 

"(S)  the  opoator's  flnanrial  condition  is 
maintained  at  a  level  aooqttable  to  the  Sec- 
retary of  Commerce;  and 

"(4)  the  owner  agreea  to  pay  to  the  Secre- 
tary, upon  such  terms  and  onndltions  as  be 
may  prescribe,  an  amount  wiiich  liean  the 
same  proportion  to  the  eonstructian  differ- 
ential subsidy  paid  by  tlie  Secretary  as  tlie 
portion  of  the  suspension  period  during 
which  the  vessel  is  operated  in  any  prefer- 
ence trade  from  which  a  siihsirliaed  vessel 
would  otherwise  lie  excluded  t>y  law  or  con- 
tract bean  to  the  entire  economic  life  of  the 
vesseL 

"(b)  Any  operatw  malring  an  election 
under  this  section  is  entitled  to  full  rein- 
statement of  the  suspended  contract  on  re- 
quest. The  Secretary  of  t^rmnwnmwr»  taas  pre- 
scribe rules  and  regulatians  consistent  with 
the  purpose  of  this  section.". 

SK.  9005.  Sectian  8e0(a)  of  the  Merdiant 
Marine  Act.  1938  (48  U.S.C.  121S(a))  is 
amended  by  inaerting  after  the  second  sen- 
tence the  following:  "For  tlie  purposes  of 
this  secUon  and  sectian  Sll(a).  the  Secre- 
Ury  shall  estahllsh  trade  routea.  aervices.  or 
lines  that  take  into  account  the  srasnnsl 
closure  of  tlie  Saint  lAwrenoe  Seaway  and 
provide  for  alternate  routing  of  ships  via  a 
different  range  of  porta  during  that  dosure 
so  as  to  malnUin  continuity  of  aervlce  on  a 
year-round  basis.  For  tlie  purposes  of  sec- 
tion 606(c),  such  an  alternative  routing  via  a 
different  range  of  porta  ahall  be  deemed  to 
be  service  from  Oieat  I^ksa  porta,  provided 
such  sitemattve  routing  la  based  up«m  re- 
ceipt or  ddlvery  of  cargo  at  Oreat  l<akf 
Saint  Lawrence  Seaway  ports  under 
through  intermodal  bUla  of  lading.". 

Sk.  9008.  (a)  Sectian  806<a)  of  the  Mer- 
chant Marine  Act.  18S8  (48  Stat.  8018).  as 
amended  (48  XJJ&.C.  ia44(a)).  ia  amended  by 
striking  the  word  "Act."  at  the  end  tliereof 


and  inserting:  "Act:  Provided  further.  Ttast 
the  words  'foreign  commerce'  or  'foreign 
trade'  ahall  alao  include  tiie  employment  of 
a  metlianol-producing  barge  witliout  the 
waten  of  the  United  States  or.  if  employed 
within  the  waten  at  the  United  States, 
whose  product  is  tranmorted  to  a  foreign 
port  or  place.". 

(b)  Section  906  of  the  Merdiant  Marine 
Act.  18S6  is  amended  by  addhy  at  the  end 
thereof  the  f  trilowing  new  snhsection' 

"(h)  The  term  'nMytmneA.^mMnMrtg  barge' 
shall  mean  any  veaad  that  proceases  natural 
gas  liy  converting  it  into  methamd  (methyl 
aleohoi).  and  inriudes  sny  «~**"^^  equip- 
ment to  produce,  process,  or  transfer  metha- 
iKd.  and  all  other  aasoriatfid  equipment  and 
appurtenaooea  of  the  vesseL". 

(c)  Sectian  1101(b)  of  the  Merchsnt 
Marine  Act.  1986  (62  Stat.  863).  as  smended 
(48  U.S.C.  1271(b)).  is  smwidfid  by  strikiiw 
"dredges"  snd  inserting  in  lieu  thereof 
"dredges,  methanol-pniduetng  barges.". 

Sk.  9007.  (a)  Sectian  906  of  the  Merchant 
Marine  Act.  18S8  (48  Stat.  8818).  a 
ed  (48  U.8.C.  1244).  is  smended  by 
the  following  subsection  at  the  end  tliereof: 

"(i)  The  term  "noncontiguous  rinmfstir 
trade'  meana  (1)  trade  between  the  contigu- 
ous f«ty-eiglit  States  on  the  one  tiand  and 
Alaska,  Hawaii.  Puerto  Rico,  and  the  insular 
territories  and  pnssrssinns  of  the  United 
States  on  tlie  other  hand;  (2)  trade  from 
any  poinU  in  Alaska.  HawalL  Puerto  Rico, 
and  such  territories  snd  poasessians  to  sny 
other  point  in  Alsska,  Hawaii.  Puerto  Rico, 
and  audi  territories  and  pooaeMians:  and  (S) 
carria«e  from  the  United  States  to  offshore 
iNim  sites  of  ciiwniral  wastes  for  indner- 
atlon  at  aea.". 

"(b>  Sectian  607(kX8)  of  the  Merchant 
Marine  Act.  18S8.  (49  Stat.  8806).  as  smend- 
ed (48  U&C.  1177).  is  repesledL 

Skc  9008.  The  Merchant  Marine  Act.  1936 
is  smmded  by  adding  a  new  section  900  to 
read  as  fidlows: 

"Sac  800.  No  vessel  may  receive  construc- 
tion differential  subsidy  or  operatiiw  differ- 
ential subsidy  if  it  is  not  (rffered  for  enroO- 
ment  in  a  aealift  readinem  program  ap- 
proved tiy  the  Secretary  of  Defense.". 

ate  8008.  (a)  Sectian  1108(f)  of  the  Mer- 
chant Marine  Act.  1838  (62  Stat.  880).  as 
smended  (48  UJB.C.  187S).  Is  aownded  by 
strikiiw  the  figure  "8X800.000.000"  snd  in- 
serting in  lieu  thereof  the  figure 
"$500,000,000". 

(b)  The  last  afntwwe  of  aeetion  1110(c)  of 
the  MerdiaiU  Marine  Act.  1838  (84  Stat 
884).  as  amended  (48  U.&C.  U78c).  Is 
ammrtrid  by  striking  "8S.6884Mn.6e0."  and 
inaertiiw  in  Ueu  thereof  "8800.0084188.". 

(c)  Sectian  SOSOiKS)  of  Public  Law  88-830 
(84  Stat.  884)  ia  repealed. 

(d)  The  Secretary  of  Cfiiiiirme  may. 
during  fiscal  year  1883.  waive  those  provi- 
staM  of  sectian  llOMf)  of  tlw  Merdiant 
Marine  Ad.  18S8  added  by  aeetion  388(2)  of 
Public  lAW  88-681  (84  Stat.  S3T5)  if  the  Sec- 
retary determinea  that  anch  ohiigarinna  re- 
aerved  will  not  be  utiliaed  by  fishing  vessels 
or  fishery  farilttifs  during  such  fiscal  year. 

SK.  8010.  Sectian  lS08(hK3XD)  a<  the 
Merchant  Marine  Act.  1888  (48  UJB.C 
13S6b(hK3)a»).  is  amended  by  atrikii«  "1 
Member"  and  taMertiiw  in  Ueu  thereof  "2 


Sk.  8011.  (a)  Sectian  1  of  the  Bhfcipiiw 
Act.  1916  (38  Stat.  738).  as  amended  (48 
UJ8.C  801).  is  smfWidBd  by  striking  st  tlie 
end  thereof  the  paragraph  defining  an  Inde- 
pendent ocean  freight  forwarder  aikd  Insert- 
ing in  lieu  thereof  the  following:  "The  term 
'independent     ocean     freight     forwarder' 
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mMBB  •  penoo  that  ia  CArrytn*  on  the  b«ui- 
ncai  of  fomupdinc  tat  a  conrtdrratlon  who 
Is  not  ft  ahlpper,  rwlinff.  adler,  ot  pur- 
chMer  of  di^jmenta  to  foreitn  oountriea.". 

(b)  Seettoo  44  of  the  Whlpptng  Act,  1S16 
(T5  atat,  BS3;  4t  UJB.C.  Ml(b)).  to  unended 
by  adkUnc  at  the  end  thereirf  the  foUowinc 


"(f)  A  fonnurder  may  not  receive  eompen- 
MUkn  Iran  a  mnwnon  carrier  with  req>ect 
to  any  ihtpmgnt  in  whi^  the  forwarder  has 
a  henrflrial  tntenct  or  with  respect  to  any 
ahlpoaent  in  v^ilch  any  holdins  company, 
aubridiary.  affiliate,  officer.  dlrectM'.  acent, 
or  ezeeuttre  of  audi  forwarder  has  a  lienefi- 
dal  tnterest". 

Sac:  MIX  The  Secretary  of  Commerce 
shall  conduct  a  study  comparing  the  relative 
costs  <tf  repairing  and  outfitting  the  train- 
ing veasd  Bay  State  with  the  costs  of  reacti- 
vating and  converting  the  steamship  Tulare 
of  the  Thitted  States  If  aval  Reserve  Fleet.  In 
ordu'  to  aid  in  the  determlnatltm  of  the  ap- 
propriate Teasel  for  use  as  the  training  ship 
of  the  Massarhnsrtts  Maritime  Academy. 
This  study  shaD  be  completed  and  submit- 
ted to  the  Oongreas  within  ninety  days  of 
enactment  (rf  this  Act. 

Sac.  MIS.  The  Merchant  Marine  Act.  1936 
(4«  nJB.C.  1101  K  seq.).  is  amended  by 
adding  a  new  aectkin  615  to  read  as  follows: 

"Sac  61S.  (a)  The  Secretary  of  Commerce 
may.  onto  September  30.  IMS.  authorise  an 
opetator  recelTlng  or  applying  for  operating 
differential  sobaidy  under  this  title  to  con- 
stract.  leujuBliuct.  or  acquire  its  vessels  of 
orer  tire  thousand  deadweight  tmis  In  a  for- 
eign shipyard  if  the  Secretary  fUtds  and  cer- 
tltles  in  witting  that  such  operator's  appli- 
cation for  oonstnictlon  differential  subsidy 
cannot  be  approved  due  to  the  unavaOabil- 
tty  of  funds  in  the  eonstructicHi  differential 
subsidy  account.  Vessels  constructed,  recon- 
structed, or  modified  pursuant  to  this  sec- 
tion shaO  lie  drmmwi  to  have  been  United 
States  buHt  for  the  purposes  of  this  aue. 
section  Mia»  of  this  Act.  and  secUon  5<7) 
of  the  Port  and  Tanker  Safety  Act  of  1978 
(4«  U.&C.  S91(aX7)):  Provided,  That  the 
piDvisloMa  o<  section  607  of  this  Act  shall 
not  apply  to  vfasrli  constructed,  recon- 
stmeted.  modifVid.  or  acquired  pursuant  to 
thlssectlan. 

"(b)  If  the  Secretary  makes  the  deteiml- 
natlon  and  eertlfleatlon  set  forth  in  subsec- 
tlon  (a)  of  this  section,  he  shall  report  to 
the  Congress  at  least  thirty  days  prior  to 
the  effeUlw  date  of  any  action  takoi  pursu- 
ant to  such  determination  and  certificati<»i 
on  the  effect  that  sodi  action  will  have  on 
the  shipyard  aaoMUiatlon  baae. 

"(e>  The  piovlalons  of  this  section  shall  be 
effective  for  flseal  year  19n  only  if  funds  in 
the  fiscal  year  IMl  eonstructlan  differential 
subsidy  account  are  carried  forward  for 
cnmwiitmaat  in  fiscal  year  1962  and.  mly 
for  thoae  sobaequent  flseal  years  in  which  at 
least  $1M.M0.0M  is  requested  by  the  Presi- 
dent in  his  annual  budget  message  for  con- 
stmetlon  differential  subsidy  for  each  of 


asc.  M14.  Sectlan  Ml  of  the  Merchant 
Marine  Act.  IMO  (46  VJ&.C.  1151  et  seq.).  is 
smwwted  by  addtaig  the  following  new  sub- 


"(dXl)  MotwttlMtanding  the  provisions  of 
hsfrtlon  (c).  any  owner  or  charter  of  a 
CA)  boot  in  a  shipyard  of  the  United 
States  with  or  without  construction  diff er- 
r  punuant  to  this  Utle.  (B)  doc- 
under  the  laws  of  the  United 
Statea.  and  <C)  operated  in  the  foreign  com- 
merce of  the  United  Statea.  or  any  shipyard 
of  the  United  Statea.  may  make  an  applica- 


tion to  the  Secretary  of  Commerce  for  con- 
stnwtion  differential  subsidy  to  aid  In  the 
reoonstnictlon  or  reconditioning  of  such 
vesKl  """-H^^g  of  the  replacement  or  up- 
grading of  such  vessel's  existing  propulsion 
machinery  to  make  it  more  energy  ef fldait. 
Reconstruction  or  reconditioning  pursuant 
to  this  sutaoecticm  shall  include,  but  not  be 
limited  to.  all  woric.  materials,  and  services 
neoaasary  for  the  retdaoement  or  upgrading 
of  such  vessel's  existing  propulsion  system, 
including  all  oompcments  thereof  and  relat- 
ed auxUlarieB  or  equipment,  or  for  addition 
of  windpowered  or  other  propulsion  sys- 
tems, which  will  result  in  a  more  energy  ef  • 
fldent  propulsion  system.  If  the  Secretary 
of  Commerce  determines  that  such  recon- 
structimi  or  reoonditlcming  is  technically 
and  economically  feasible  given  the  age. 
design,  and  other  characteristics  of  the  ap- 
plicant's vessel  and  that  replacing  or  up- 
grading the  existing  propulsion  machinery 
woidd  result  in  a  savings  In  fuel  costs  of  not 
less  than  10  percent,  the  Secretary  of  Com- 
merce shall  approve  such  application  and 
entar  into  a  contract  or  contracts  with  a 
shipibuader  for  such  reconstruction  or  re- 
conditioning of  the  applicant's  vessel  and 
for  payment  by  the  Secretary  of  Conunerce 
to  the  shlpsrard.  on  terms  to  be  agreed  upon 
in  the  contract,  of  the  contract  price  for 
such  reconstruction  or  reconditioning.  The 
Secretary  of  Commerce  is  authorised  to 
socapt  a  price  for  the  reconstruction  or  re- 
conditioning of  the  vessel  which  has  been 
negotiated  between  a  shipyard  and  the  ap- 
plicant pursuant  to  the  provisions  of  the 
first  paragraph  of  section  503(a).  If  the  Sec- 
retary of  OHnmerce  determines  that  the 
prioe  is  not  fair  and  reasonable,  the  Secre- 
tary of  Commerce  Is  authorized  to  negotiate 
directly  with  any  shipyard  to  secure  a  con- 
tract price  which  is  fair  and  reasonable. 
Ck>iicurraitly  with  altering  Into  such  con- 
traet  with  the  shlpsrard.  the  Secretary  of 
Commerce  shall  enter  into  a  contract  with 
the  applicant  for  the  payment  by  the  appli- 
cant to  the  Secretary  of  Conunerce  of  a  sum 
corresponding  to  the  price  of  the  recon- 
struction or  reconditl(Milng  pursuant  to  the 
contract  between  the  Secretary  of  Com- 
merce and  the  shipyard  less  the  amount  of 
construction  differential  subsidy.  The 
smount  of  construction  differential  subsidy 
shall  be  determined  tn  accordance  with  sec- 
tion 502(b).  In  such  contract  between  the 
Secretary  of  Omunerce  and  the  applicant, 
the  applicant  shall  pay  the  sum  agreed 
upon  therein  in  accordance  with  the  provi- 
sions  of  section  M2(c)  except  that  the  appli- 
cant shall  be  required  to  make  a  cash  pay- 
meat  of  not  less  than  12V^  percent  of  the 
contract  sum.  Except  as  provided  In  this 
subsection,  no  restrictions  or  agreements 
Imposed  or  required  by  this  Act  with  respect 
to  vessels  constructed  or  reconstructed  with 
ctMiSftruction  differential  subsidy  shall  be 
applied  to  vessels  solely  by  reason  of  recon- 
struction pursuant  to  this  subsection. 

"(2)  For  the  purposes  of  this  subsection 
and  starting  two  years  after  the  effective 
date  of  this  subsection,  the  propulsion  nut- 
chinery  proposed  in  the  application  to  re- 
place or  upgrade  the  existing  propulsion 
machinery  shaU  be  of  United  States  origin 
as  provided  in  section  505,  unless  the  Secre- 
tary of  Commerce  certifies  to  the  Congress 
that  suitable,  reliable,  and  efficient  propul- 
■ioa  machinery  of  domestic  manufacture  Is 
not  avallahle,  in  whl(^  event  the  propulsion 
machinery  proposed  in  the  abdication  may 
be  of  foreign  origin.  The  Seoetary  of  Com- 
merce Shan  publish  notice  of  his  intention 
to  so  certify  and  shall  give  interested  per- 


sons an  opportunity  to  fUe  written  state- 
ments. The  Secretary  of  Coomwroe's  consid- 
eration shall  Include,  but  not  be  limited  to, 
all  revelant  mattan  ao  filed,  and  his  certifi- 
cation shpJl  include  or  be  aocompanled  by  a 
concise  ^planation  of  the  basis  therefor. 
During  Uie  two-year  period  commencing  on 
the  effeetlve  date  of  this  subsection,  the 
propulsion  machinery  referred  to  above 
may  be  of  foreign  origin  untQ  the  Secretary 
of  Cmnmerce  certifies  to  the  Congress  that 
suitable  propulsion  machinery  is  available 
in  the  quantity  and  at  the  time  required  by 
prospective  MVUcants. 

"(3)  Notwithstanding  any  other  provision 
of  law  or  contract,  any  vessel  reconstructed 
pursuant  to  this  subsection  shall  (A)  be  the 
equivalent  of  a  new  vessel  within  the  mean- 
ing and  for  purposes  of  section  510,  and  be  a 
reconstructed  vessel  within  the  meaning 
and  for  purposes  of  title  XI,  section  603  snd 
section  6D7(f);  and  (B)  have  its  age  reduced 
by  a  period  of  ten  calendar  years  for  pur- 
poses of  the  obligati(»i  to  replace  it  under 
any  operating  differential  subsidy,  capital 
construction  fund  program  or  contract,  and 
secUon  6Q5(b).". 

Sac.  M15.  (a)  During  fiscal  year  1982,  no 
funds  appropriated  to  or  for  the  use  of  the 
Department  of  Commerce  may  be  expended 
or  committed  for  acquisition,  construction, 
or  reconstruction  of  vessels  and  construe- 
tlCHi  differential  subsidy  and  cost  of  national 
defense  features  Incident  to  the  construc- 
tion, redonstruction.  or  reconditioning  of 
ships,  uidess  those  funds  were  appropriated 
before  January  1,  IMl. 

(b)  No  funds  appropriated  to  aid  in  the  ac- 
quisition, construction,  or  reconstruction  of 
vessels  pursuant  to  Title  V  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1151  et  aeq.)  for 
fiscal  year  1981  may  be  obligated  during 
fiscal  year  1981  after  June  10.  1981. 

Subtitle  B— Merchant  Seamen  EIntitlement 
to  Medical  Care 

Sac.  M51.  SecUon  322(a)  of  the  Public 
Health  Service  Act  (42  U.8.C.  249(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (1),  (2), 
(3).  (4).  (5).  (6).  (7),  and  (8)  as  subpara- 
graphs (A).  (B),  (C),  (D).  (E).  (P),  (G).  and 
(H):  re^Kctively; 

(2)  by  inserting  "(1)"  after  "SEC.  322.  (a)": 

(3)  by  striking  out  "without  charge"  after 
"treatmffiit  and  hospitalization";  and 

(4)  by  adding  at  the  end  of  the  subsection 
the  following  new  paragraph: 

"(2)  Any  person  receiving  medical,  surgi- 
cal, or  dental  treatment  or  hospitalization 
because  of  the  entitlement  contained  in  this 
subsection  shall  reimburse  the  Service  for 
such  treatment  or  hospitalization  in  an 
amount  determined  In  accordance  with  reg- 
ulations prescribed  by  the  Secretary." 

(b)  Section  322(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  249(e))  is  amended  by 
striking  out  "entitled  to  csre  and  treatment 
imder  subsection  (a)  of  this  section  and  per- 
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Sac.  9052.  The  Secretary  of  Health  and 
Human  Services  shall  provide  medical,  sur- 
gical, dental  treatment,  or  hospitalization, 
without  charge,  until  October  1,  1982,  to 
any  person  who  for  a  single  qjell  of  Illness 
as  defined  In  TlUe  XVni  of  the  Social  Secu- 
rity Act.  Sec  1861  (42  U.S.C.  1395x(a))— 

(1)  is  receiving  treatment  of  hospitaliza- 
tion at  a  hospital  or  station  of  the  Public 
Health  Service  aa  September  30, 1981;  and 

(2)  is  receiving  treatment  or  hospitaliza- 
tion because  of  the  entitlement  contained  in 
section  t22(a)  of  the  Public  Health  Service 
Act  (42  I7.S.C.  249(a)):  and 


(3)  has  no  other  source  of  treatment  or 
hospitalisation  availalde.  as  determined  by 
the  Secretary  of  Health  and  Human  Serv- 
ices; and 

(4)  needs  treatment  or  hospitalization,  as 
determined  by  the  Secretary  of  Health  and 
Hunan  Servicea. 

Sic.  M6S.  This  subUtle  shall  take  effect 
on  October  1.  IMl. 

Subtitle  O-Ooean  Dumping  Fees 

Sk.  9401.  Section  102  of  the  Marine  Pro- 
tection. Research  and  Sanctuaries  Act  of 
1972  (33  U.&C.  1412)  is  amended  by  redesig- 
nating sections  102(b),  (c).  (d)  snd  (e)  as  sec- 
tions 102(0,  (d).  (e)  and  (f).  respectively, 
and  Inserting  the  following  new  subsection 
103(b): 

"(bXl)  To  become  effective  on  October  1, 
1M2,  the  Administrator  shaU  establish  a 
system  for  the  imposition  of  ocean  dumping 
fees  to  be  paid  by  the  permittee  or,  tn  the 
case  of  a  water  resources  navigation  project 
of  the  Army  Corps  of  Engineers,  by  the  non- 
federal Interest,  for  materials  which  are 
ocean  dumped  including,  but  not  limited  to. 
sewage  sludge.  Industrial  wastes,  and 
dredged  materials. 

"(2)  The  ocean  dumping  fee  shall  be  es- 
tablished at  an  amount  not  greater  than 
five  dollars  per  wet  ton  of  materials 
dumped.  The  Administrator  may,  however, 
establish  a  fee  less  than  this  amount  for  ma- 
terials dumped  based  on  the  following  fac- 
tors: 

"(A)  The  extent  to  which  the  dumping  of 
such  materials  results  in  a  risk  of  degrading 
the  marine  environment;  and 

"(B)  The  area  of  the  ocean  in  which  such 
materials  are  diunped,  and  the  assimilative 
capacity  of  such  ocean  areas. 

"(3)  The  Administrator  may  waive  ocean 
dumping  fees  in  the  event  that  it  can  be 
demonstrated  by  the  permittee,  or  in  the 
case  of  a  water  resources  navigation  project 
of  the  Army  Corps  of  Engineers,  by  the  non- 
federal interest,  that  it  will  incur  an  undue 
economic  burdra  as  a  result  of  such  fees. 

"(4)  Fees  collected  pursuant  to  this  sub- 
section shall  be  deposited  in  the  Treasury  as 
offsetting  receipts. 

"(5)  This  legislation  shall  in  no  way  be 
used  to  sanction  or  demc»strate  the  Intent 
of  Congress  that  ocean  dumping  activities  as 
addressed  by  the  Marine  Protection.  Re- 
search and  Sanctuaries  Act  of  1972.  as 
amended,  be  permitted  to  oontizuie  beyond 
those  dates  and  deadlines  as  establisbed  by 
said  Act  for  the  cessation  of  the  ocean  dis- 
posal of  sewage  sludge  and  harmful  indus- 
trial wastes.". 

TnTJB  X— HOUSE  COMMITTEE  ON 

POST  OFFICE  AND  CIVIL  SERVICE 

SubUtie  A— Civil  Service  Provisions 

RKaAL  ntFLOTxa  rAT  oompababiutt 

ABJUSXMSJIIS 

Sac.  10001.  (a)  Notwithstanding  any  other 
provision  of  law  (other  than  subsections  (d) 
and  (e)),  the  rates  of  pay  under  the  General 
Schedule  and  the  rates  of  pay  under  the 
other  statutory  pay  systems  shall  be  in- 
creased under  the  provisions  of  section  5305 
of  titie  5,  United  States  Code,  by— 

(1)  5.8  percent,  in  lieu  of  any  adjustment 
which  may  otherwise  be  made  under  such 
provisitMu  during  fiscal  year  1M2; 

(2)  7.4  percent,  in  lieu  of  any  adjustment 
which  may  otherwise  be  made  under  such 
provisions  during  fiscal  year  1083;  and 

(3)  7.0  percent,  in  lieu  of  any  adjustment 
which  may  otherwise  be  made  under  such 
provisions  during  fiscal  year  1984. 

(b)  Notwithstanding  any  other  provision 
of  law  (other  than  subsections  (d)  and  (e)). 


in  the  case  of  any  pfevalUng  rate  emplojree 
described  in  sectlan  U4a(aXS)  of  title  5. 
United  States  Code,  or  any  eaployee  cov- 
ered by  section  5S48  or  M49  of  such  title  5- 

(1)  any  increase  in  the  rate  of  pay  payaUe 
to  such  employee  which  would  result  from 
the  expiration  of  the  Umltation  ««««fitf^  in 
section  114(aX3)  of  PuUlc  Law  M-SW  shall 
not  take  effect;  and 

(2)  in  lieu  of  any  adjustment  wliich  may 
otherwiae  be  made  In  the  wage  schedules 
and  rates  under  the  proviaionB  of  subchap- 
ter rv  trf  (duujter  53  of  such  title  5  during 
fiscal  years  1983. 19gS.  and  19S4.  such  sched- 
ules and  rates  shall  be  inereaaed  under  such 
provisions  each  such  year  by  the  percentage 
prescribed  under  subsection  (a)  for  the 
fiscal  year  invcdved. 

(c)  Each  Increase  in  a  pay  rate  or  schedule 
under  subsection  (a)  or  (b)  shall  be  of  the 
same  percentage,  except  to  the  extent  nec- 
essary to  comply  with  the  requirement  of 
subsection  (e>.  Each  such  increase  shall  take 
effect- 

(1)  in  the  case  of  Increases  under  section 
5305  of  title  5,  United  States  Code,  on  the 
first  day  of  the  first  appUcaUe  pay  period 
commencing  on  or  after  October  1  of  the  ap- 
plicable jrear  and 

(2)  in  the  case  of  increases  under  subchap- 
ter IV  of  chapter  53  of  such  title  5,  on  the 
date  on  which  an  adjustment  would  other- 
wise occur  pursuant  to  such  wbrhaptft 
during  the  fiscal  year  Involved. 

(dxi)  If  the  overall  percentage  of  the  pay 
increase  recommended  by  the  President's 
pay-agent  under  section  5305  (a)  of  title  5, 
United  States  (3ode,  for  fiscal  year  1982. 
1983,  or  1084.  exceeds  the  ■— "-w*  fuU  com- 
parability increase  for  that  year,  then  the 
percentage  tncreaae  otherwise  appUcahle 
under  subsections  (a)  and  (b)  lot  that  fiscal 
year  shall  be  increased  by  the  amount  by 
which  such  recommended  pay  Increase  ex- 
ceeds the  sssumed  full  comparability  in- 
crease. 

(2)  For  purposes  of  this  subsection,  the  as- 
sumed full  ctHnparabOity  increase  is— 

(A)  In  the  case  of  fiscal  year  1962,  13.5 
pel  cent; 

(B)  In  the  case  of  fiscal  year  1963,  8.9  per- 
cent (increased  to  take  into  account  the 
extent  by  which  the  Increase  that  takes 
effect  under  aectirai  5305  during  fiscal  year 
1982  is  less  than  the  asainnrtl  fuU  compara- 
bility tncreaae  for  such  fiscal  year);  and 

(C)  In  the  case  of  flacal  year  1984.  7.9  per- 
cent (inereaaed  to  take  into  account  the 
extent  by  which  the  increases  that  take 
effect  under  section  5305  dining  flacal  years 
1982  and  1083  are  leas  than  the  respective 
sssumed  full  comparability  Increases  for 
such  flacal  years). 

(e)  Any  rate  of  pay  resulting  from  any  ad- 
justment made  in  accordance  with  subaec- 
tkm  (a)  or  (b)  shall  not  be  Icsa  than  the  ap- 
promiate  mtnimtmi  wage  rate  provided  for 
under  the  Fair  Imbar  Standards  Act  of  1938 
(29  VJ&.C.  301  and  following),  except  to  the 
extent  provided  In  section  13(f)  of  that  Act- 

(fXl)  Section  5305(cXl)  of  title  5.  United 
States  Code,  relating  to  alternative  pay 
plans,  is  amended  by  striking  out  "or  eco- 
nomic conditions  affecting  the  general  wel- 
fare." and  tnaerting  in  lieu  thereof  "or  be- 
cauae  of  mandatory  wage  and  price  controls 
of  general  application.". 

(3)  Section  5306(cXl)  of  titie  5,  United 
States  Oide.  is  further  •i<M-n^tmtt  by  adding 
at  the  end  thereof  the  followtng  new  sen- 
ttact:  "If  such  mandatory  wage  and  price 
controls  are  in  ertstmre.  the  overall  per- 
centage of  any  pay  Increase  under  this  sub- 
sectlcm  may  not  be  less  than  the  wage  In- 


irax 


Sac.  10002.  (aXl)  Section  5532  of  tme  5, 
United  States  Code.  Is  ammded  to  read  as 
tdOmna 

"15532.  Employment  of  Retired  Members 
of  the  Unlfotmed  Serriees;  Re- 
duction in  Pay 

"(a)  In  the  case  of  any  member  or  former 
meniber  of  a  uniformed  service  who  is  re- 
ceiving retired  or  retainer  pay  and  who 
holds  a  positlop.  an  amount  equal  to  the  re- 
tired or  retainer  pay  which  is  allocaMe  to 
the  period  of  actual  employment  shall  be 
deducted  from  the  individual's  pay  for  that 
position,  except  for  lunn^sum  leave  pay- 
ment purposes  imder  section  5551  of  this 
title.  The  amounu  so  deducted  shall  be  de- 
posited into  the  general  fund  of  the  Treas- 
ury of  the  United  States,  except  that  no 
such  deposit  sbaU  be  required  of  deductkn 
from  the  pay  of  taidividuals  employed  by  the 
United  States  Postal  Serriee. 

"(b)  The  reduction  in  pay  required  by  this 
section  does  not  apidy  to  a  member  ot 
former  mwiibei  of  a  uniformed  service  re- 
ceiving retired  or  retainer  pay  whose  retired 
or  retainer  pay  Is  computed.  In  whole  or  In 
part,  based  on  disabQlty- 

"(1)  resulting  from  Injury  or  disease  re- 
ceived In  line  of  duty  ss  a  direct  result  of 
armed  oonfUet;  or 

"(2)  caused  by  an  instrumentality  of  war 
and  incurred  tn  line  of  duty  during  a  period 
of  war  as  defined  by  sections  101  and  Ml  of 
atle38. 

"(c)  The  Office  of  Personnel  Management 
may  authorlae  exceptions  to  subsection  (a) 
of  this  section  only  when  necessary  to  meK 
special  or  emergency  employment  needs 
which  result  from  a  severe  shortage  Ol  well 
qualified  rmndtdates  for  p«^>t4<?ns  which  oth- 
erwise cannot  be  readily  filled.  An  exception 
granted  by  the  Office  with  respect  to  any 
individual  shall  terminate  upon  a  break  tn 
service  of  3  dsys  or  more. 

"(d)  This  section  shall  not  spply  to  reduce 
the  salary  of  any  person  wtiose  rmniw  iisa 
tion  may  not.  under  aeetlon  1  of  article  in 
of  the  Omatitution  of  the  United  Statea.  be 
dlmlnishrd  dotteg  such  Individual's  continu- 
ance tn  oftloe.  However,  tn  any  such  case, 
the  pravislans  of  this  section  as  tn  effect 
before  the  date  of  the  enactment  of  the 
Omnibus  Budget  Reconrfliatlon  Act  of  IMl. 
and  the  provisions  of  section  300(g)  of  the 
Civil  Service  Reform  Act  of  1978.  shall 
apply  to  the  same  extent  and  in  the  same 
manner  as  if  the  amendments  made  by  the 
Omnibus  Budget  Reconciliation  Act  of  IMl 
had  not  been  enacted. 

"(e)  Tl>e  Office  of  Persoiuiel  Management 
may  prescribe  regulations  necessary  for  the 
administration  of  this  section  Insofar  as  this 
section  spplles  to  positioni  in  the  executive 
branch.". 

(2)  Section  8116(a)  of  title  5.  United  States 
Code,  is  ammrtrd  by  tnaerting  before  the 
period  at  the  end  thereof  the  foDowizw  "(as 
in  effect  before  the  date  of  the  enactment 
of  the  Omnibus  Budget  ReooncUiatibn  Act 
of  IMD". 

(3)  The  table  of  secttons  for  chapter  55  of 
title  5.  United  States  Code.  Is  ammded  by 
striking  out  the  item  relating  to  section 
5533  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"{5532.  Employment  of  Retired  Members 
of  the  Unlforaed  Services;  Re- 
duction in  Pay 


14450 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26.  1981 


(bXl)  Tlw  CMDptroiter  Ocnenl  ibaU  ooa- 
duet  a  review  to  identUy  hirtanrwi  In  which 
indlTfctuali  eoncuRcntly  reoeiTe— 

(A)  Mimittki  or  otiier  retired  peiy  under 
rettremcnt  syatcma  for  civilian  cBnfdoyeee  of 
the  aovcnunent.  or  the  lovemment  of  the 

of  i^Aii-*^    or  any  territory  or 
1  of  the  Otalted  States:  and 

(B)  pay  for  poatttana  (as  defined  In  section 
S6S1  of  tttis  5.  Onlted  Statea  Code). 

(»  Not  latar  than  IW  days  after  the  date 
of  the  enactment  of  this  Act.  the  Comptrol- 
ler Oeneral  shall  complete  the  review  re- 
quired under  paracnph  (1)  and  prepare  and 
sataitt  a  report  on  the  results  of  such 
review  to  the  Committee  on  Foot  Office  and 
CtvO  Servioe  of  the  House  of  Representa- 
tives and  the  Oommlttee  on  Qovemmental 
AfCalia  of  the  Senate. 

(eXl)  The  amendmenU  made  by  this  sec- 
tion Shan  take  effect  with  respect  to  pay  pe- 
riods be«tnnlnt  on  or  after  October  1,  IMI, 
and  shall  apply  to  any  member  or  former 
member  of  a  uniformed  service,  whether  ap- 
pointed or  dected  to  a  position  (as  defined 
In  section  SS31  of  title  S.  tlnlted  States 
Code)  before,  on.  or  after  October  1,  IMl. 

(S)  Nothliw  In  this  section  (w  section  410 
of  title  M.  TTblted  States  <3ode)  shall  be  con- 
strued to  exempt  the  United  States  Postal 
Oeinlijc  or  Its  employees  or  officers  from  the 
amendments  made  by  this  section. 

BUMDUxioa  or  csax&m  dual  pat 

8k.  lOOOS.  (a>  Section  5619  of  UUe  5. 
United  States  Code,  relattaw  to  crediting  of 
pay  for  certain  "««"'*»  received  for  Re- 
serve or  national  Guard  service,  is  amended 
by  strttii«  oat  "section  6S2S  (c)  or  (d>"  and 
tnaertti«  In  lieu  thereof  "aection  6323  (a)  or 
(br. 

(b)  The  amendknent  made  by  subsecUrai 
(a)  shall  take  effect  on  the  flnt  day  of  the 
first  appHtiahle  pay  period  beginning  on  or 
after  October  1.1M1. 

I  un  oowiBAcnwo  our  or 

liPUWCTIOHS 

10004.  (aXl)  Part  Va  of  ttUe  5.  United 
Code,  is  amendwl  by  inserting  after 
fhapter  3S  the  foOowtng  new  chapter 
"CHAPTER  37-PERSOimEL  CEILINGS 
"Sec. 

"STOl.  PaUcy. 
"3703.  Deflnltiona. 

"3703.  DeteimlnatlaDs  of  cost  effectiveness. 
"3704.  Adlnstments  to  personnel  ceOings. 
"3700.  Administration  in  case  of  part-time 

career  employees. 
"3700.  Reports  and  budget  identification. 
"3707.  Eacmption  of  certain  contracts. 
"|370LPoliey. 

"It  Is  tlw  poUey  of  the  Congress  that^ 

"(1)  to  be  effective,  personnel  ceilings 
sboold  take  Into  account  both  the  sise  of 
the  Federal  work  force  and  the  extent  to 
which  functions  which  could  be  performed 
by  the  Ftoderal  work  force  are  performed 
under  eosUract  by  non-Federal  personnel; 

"(2)  the  establishment  and  administration 
of  jieiBisinel  crfllngs  should  reflect  the  tnln- 
c^nleathat— 

"(A)  functioHS  which  are  Inherently  gov- 
.  ataoold  be  performed  by  Federal 


"(B)  pradncts  snd  set  vices  which  only  the 
private  sector  may  feasibly  provide  should 
be  obtained  by  contract,  and 

"(O  In  an  other  casts,  determinations  to 
obtain  products  or  senlt*s  for  the  Govern- 
ment should  be  based  on  cost  eff  ecttveness; 

"(3)  Federal  executives  snd  managers 
should  be  responsible  for  enforcing  person- 
nd  rrltlngs  and  contractlng-ont  require- 
:and 


"(4)  the  cost  effectiveness  of  having  Fed- 
eral employees  perform  functions,  as  com- 
pared to  having  the  functions  contracted 
out.  should  be  reevaluated  when  the  costs  of 
contacting  out  significantly  Increase. 
"1 370X  Deftnltkms 

"For  the  purpose  of  this  chapter— 

"(1>  "agency'  means  an  Executive  agency, 
as  defined  in  section  IDS  of  this  UUe.  other 
than  the  General  Accounting  Office; 

"(2)  "personnel  ceOlng*  means  any  limita- 
tion on  the  maximum  niunbo-  of  employees 
which  may  be  appointed  or  employed  in  any 
agency  (or  any  unit  within  an  agency). 
whettier  that  limitaUon  is  established  by 
8tat«<e  or  by  admlnistraUve  acUon; 

"(3)  'contract  involving  personal  services' 
means  any  contract  providing  for  the  per- 
fmmanoe  of  any  function  which  would  be 
feasible  for  any  agency  to  perform; 

"(4)  Tenewal'.  when  used  with  re9>ect  to 
any  contract.  Includes  (A)  any  renewal  or 
exteasitm  of  the  contract  (whether  or  not 
pursaant  to  the  provlstons  of  the  contract) 
and  (B)  the  entering  into  of  any  other  con- 
tract which  has  the  ssme  or  sutaatantially 
the  ssme  parties  and  involves  the  same  or 
substantially  the  same  functions  which  is 
entered  into  within  a  reasonable  period  of 
time  following  the  expiration  of  the  earlier 
c(mtvact;and 

"(5)   'part-time   career   employment'    has 
the  meaning  given  that  term  in  secticm  3401 
of  this  UUe. 
"1 3TD3.  Determinations  of  cost  effecUveness 

"(aXl)  Subject  to  paragraph  (2)  of  this 
subsecUon.  sny  comparison  of  the  costs  of 
having  a  funcUon  performed  by  an  agency 
and  the  costs  of  having  It  performed  under 
a  contract  that  Is  conducted  In  connecUon 
with  determining  whether  that  function 
should  be  performed  under  a  contract  may 
only  be  made  If  the  bead  of  the  agency  in- 
volved certifies  to  the  Office  of  Manage- 
ment and  Budget— 

"(A)  that  the  organlzaUonal  unit  In  that 
agency  which  is  performing  the  fvincUon  (or 
would  perform  It  if  it  were  not  contracted 
for)  is  organized  and  staffed  for  the  most 
cost-effecUve  performance  of  Its  funcUons; 
or 

"(B)  if  not  so  organized  and  staffed,  that 
(1)  the  comparison  was  conducted  ss  If  it 
were  and  (11)  all  steps  necessary  to  assure 
that  the  organizational  unit  will  be  so  orga- 
nized and  staffed  wlU  be  taken  as  soon  as  is 
practicable  and  in  accordance  with  applica- 
ble laws,  regulaUons,  direcUves.  snd  collec- 
tive-bargaining agreements. 

"(3)  Paragraph  (1)  of  this  subsecUon  shaU 
cmly  apply  with  respect  to  contracts  involv- 
ing personal  services. 

"(bXl)  Except  ss  provided  In  paragraph 
(3)  of  this  subsecUon,  In  the  case  of  the  re- 
newal of  any  contract  involving  personal 
services  for  which  there  was  previously  con- 
ducted a  cost  comparison  between  having 
the  funcUon  involved  performed  directly  by 
the  agency  and  having  it  performed  under  a 
contract,  the  head  of  the  agency  involved 
shaO  certify  to  the  Office  of  Management 
and  Budget  that— 

"(A)  a  new  cost  comparison  has  been  per- 
formed in  connecUcm  with  the  renewal,  snd 
"(6)  the  renewal  is  consistent  with  appli- 
cable laws,  regulations,  directives,  and  col- 
lecttve-bargaintng  agreements. 

"(2)  The  requirements  of  subsecUon  (a)  of 
this  secUon  shall  apply  to  any  new  cost  com- 
parison under  this  subsection. 

"(3)  The  Office  of  Management  and 
Budget  may  provide,  by  regulation,  for  ex- 
emptions   from    the   certificaUon    require- 


ments of  paragraph  (1)  of  this  subsection  In 
the  case  of  contract  renewals  for  which 
there  wHl  not  be  a  significant  increase  in 
the  annual  rate  of  expenditiues  of  the 
United  States. 

"i  3704.  Adjustments  to  personnel  ceilings 

"(aXl)  Within  30  days  after  any  agency 
enters  into  any  contract  involving  personal 
services  with  sny  person  or  unit  of  State  or 
local  government,  the  agency  shall  submit 
to  the  Offloe  of  Managemoit  and  Budget  a 
report  setting  forth  the  number  of  employ- 
ees which  would  be  required  to  perform  the 
functions  contracted  for  if  those  funcUons 
were  performed  directly  by  the  agency. 

"(2)  WltSiln  30  days  after  any  agency  re- 
views sny  function  and  determinea.  In  ac- 
MHxiance  with  applicable  laws,  regulations, 
directives,  and  oollecUve-bargaining  agree- 
ments, that  the  performance  of  that  func- 
tion directly  by  the  agency— 

"(A)  ooidd  not  be  imdertaken  or  continued 
because  of  any  personnel  ceiling, 

"(B)  would  be  feasible  (determined  with- 
out regard  to  any  personnel  ceiling),  and 

"(C)  would  be  more  cost  effective  than  if 
performed  tuider  a  contract  invtrtving  per- 
sonal services, 

the  sgency  shsU  submit  to  the  Office  of 
Management  and  Budget  a  report  setting 
forth  the  number  of  employees  which  would 
be  required  for  the  agency  to  direcUy  per- 
form that  funcUon. 

"(3)  The  number  of  employees  reported 
under  paragraph  (1)  or  (3)  shall  be— 

"(A)  the  number  of  employees  determined 
appropriate  in  a  cost  comparison,  if  one  was 
conducted  for  the  funcUon  involved;  or 

"(B)  if  a  cost  comparison  was  not  conduct- 
ed, the  number  of  employees  which  would 
perform  the  fuixlion  if  the  sgency  directly 
performed  it. 

"(b)  Any  personnel  ceiling  applicable  to 
an  agency  shall  be  increased  or  decreased, 
as  apimiprlate,  by  the  Office  of  Manage- 
moit  and  Budget  to  reflect  the  number  of 
employees  rep<Hted  to  the  Office  under  sub- 
section (a)  of  this  secUon  within  30  days 
after  the  submission  of  the  report,  unless 
the  Office  finds  that  the  determinaUons 
made  by  the  agency  involved  were  not  in  ac- 
cordance with  applicable  laws,  regulaUons. 
dlrecUves.  and  coIlecUve-bargaining  agree- 
ments. 

"(c)  The  provisions  of  subsection  (aKl)  of 
this  secUon  shall  not  apply  with  respect  to— 

"(1)  any  contract  Involving  personal  serv- 
ices entered  into  before  the  effecUve  date  of 
this  secUon,  and 

"(2)  the  renewal  of  any  such  contract  on 
or  after  the  effecUve  date  of  this  section 
which  wss  init.i».iiy  entered  into  before  that 
date. 

"{  3705.  AdministraUon  In  case  of  part-time 

career  employees 

"In  administering  any  personnel  ceiling 
applicable  to  an  ageitcy  (or  unit  therein)  or 
any  provision  of  this  chapter,  an  employee 
employed  by  such  agency  on  a  part-time 
career  employment  basis  shall  be  counted  as 
a  fraction  which  is  determined  by  dividing 
40  hours  into  the  average  niunber  of  hours 
of  such  employee's  regularly  scheduled 
workweek. 
"f  3706.  Reports  and  budget  identification 

"(a)  Within  90  days  after  the  close  of  each 
fiscal  year,  the  Ottiet  of  Management  and 
Budget  aliall  submit  a  report  to  the  (in- 
gress regarding  personnel  ceUings  and  con- 
tracts involving  personal  services  for  that 
fiscal  year.  Each  such  report  shall  Include— 
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"(1)  the  number  of  contracts  invirtving 
personal  serrtoes  entered  Into  by  each 
agency  for  the  fiscal  year  covered  by  the 

"(2)  the  number  of  employees  which 
would  have  been  employed  by  the  agency  in 
the  absence  of  the  cootracta;  and 

"(3)  a  statement  of  the  adjustments  made 
by  the  Office  to  personnel «— "«T»g«  applica- 
ble to  each  agency. 

"(bXl)  The  head  of  each  agency  shall  in- 
clude with  the  request  for  regular  appro- 
priations for  each  fiscal  year  submitted  to 
the  Director  of  the  Offloe  of  Management 
and  Budget  pursuant  to  section  215  of  the 
Budget  and  Accounting  Act.  1921  (31  U.S.C. 
23),  an  itemised  statement  of  the  amounts 
requested  by  the  agency  for  procurement  in 
such  fiscal  year.  The  statement  shall  idenU- 
f  y  such  amounts  according  to  the  same  sub- 
functional  categorlee  to  be  used  by  the 
President  In  the  submission  of  the  Budget 
for  such  fiscal  year  pursuant  to  section 
201(a)  of  such  Act  (31  U.S.C.  11),  and. 
within  each  such  category,  shall  Identify 
such  amounts  according  to  dassiflcaUons 
for— 

"(A)  procurement  of  cxmsuIUng  services, 
management  and  professional  servloes.  and 
special  studies  and  analyses;  and 

"(B)  other  contracts  involving  personal 
services. 

"(2)  The  Budget  transmitted  by  the  Presi- 
dent to  the  Congress  for  each  fiscal  year 
under  secUon  201(a)  of  the  Budget  and  Ac- 
counting Act.  1921  (31  UJac.  11)  shaU  act 
forth  separately,  within  each  subfunctional 
category  used  in  such  Budget— 

"(A)  requests  for  new  budget  authority 
for,  and  estimates  of  outlays  by.  each 
agency  for— 

"(i)  iwocurement  of  consulting  services, 
management  and  professional  services,  and 
special  studies  and  analyaea;  and 

"(ii)  other  contracts  involving  personal 
services. 

"(B)  an  analysis  of  each  request  for  new 
budget  authority,  and  of  the  estimates  of 
outlays,  referred  to  In  subparagraph  (A); 
and 

"(C)  a  statement  Justifying  the  need  for 
each  such  r*q«»*»*  "ml  fstlmat.e 

"(3)  Any  revision  of  any  request  or  esU- 
mate  included  in  the  Budget  for  any  fiscal 
year  pursuant  to  paragraph  (2XA)  shaU  be 
promptly  transmitted  to  the  Congress,  and 
shaU  be  accompanied  by  an  analysis  and 
statement  required  by  paragraph  (2XB) 
which  reflects  the  revision  made  by  the 
President. 

"i  37(r7.  Exemption  of  certain  contracts 

"The  requirements  of  section  3704  and 
section  3706(aX2)  and  (3)  of  this  title  shall 
not  apply  with  respect  to  any  contract  if  the 
head  of  the  agency  invidved  certifies  to  the 
Offkx  of  Management  and  Budget— 

"(1)  that  the  total  aggregate  expenditure 
of  the  United  States  under  the  provWoiM  of 
the  contract  does  not  exceed  $100,000  over 
the  term  of  that  contract  (including  any 
period  of  renewal  provided  for  under  the 
contract  provislaas):  and 

"(2)  that  no  other  contract  or  contracts 
exist  or  are  to  be  entered  into  by  that 
agency  (A)  which  Involve  the  perfoimance 
of  the  same  function  during  any  fiscal  year 
in  which  the  contract  is  in  effect  and  (B) 
under  whkdi  the  total  expenditure  of  the 
United  States  (when  aggregated  with  the 
contract  taivolved)  would  exceed  3100.000.". 

(2XA)  Sectioo  3404  of  title  5.  United 
States  Code,  is  repealed. 

(B)  The  analyria  for  chapter  34  of  Utle  5. 
United  States  Code.  Is  mmmntfm^  by  striking 
out  the  item  relatti«  to  aection  3404. 


(3)  The  analysis  for  part  in  of  Utle  5. 
United  States  Code.  Is  amended  by  iiMertiiw 
after  the  item  relating  to  chapter  36  the  f ol- 
lowtng  new  ItenL- 
"37.  Personnel  ceOings". 

(bXl)  Part  n  of  UUe  5.  United  States 
Code.  Is  amended  by  inserting  after  ampter 
15  the  following  new  chapter 
"CHAPTER    17— PERSOmiEL    ACmONS 

BASED  ON  THE  CONTRACTING-OUT 

OP  FEDERAL  FUNCTIONS 
"Sec 

"170L  Definitions. 

"1702.  TJmltstion  on  persormel  actions. 
"1703.  Admlnistratlan. 
"i  1701.  Definitions 

"Few  the  purpose  of  this  chapter— 

"(1)  'agency'  means  any  Executive  agency, 
as  defined  in  section  105  of  this  title,  other 
than  the  General  Acoountiiw  Office: 

"(2)  'emirioyve'  means  an  employee  tai  or 
under  an  agency; 

"(3)  •petaonnel  action'  means  any  removal 
or  personnel  action,  as  deacrlbcd  in  section 
2303(aX2XAXlKx)  of  this  title;  and 

"(4)  'oontiacttng-oat'.  when  uaed  with  re- 
q>ect  to  any  Federal  function,  means  havtog 
that  function  performed  by  contract  rather 
than  directly  by  an  agency. 
"1 1702.  limitation  on  personnel  actions 

"(a)  A  personnel  action  may  not  be  taken 
against  sny  employee  in  connection  with 
the  oontractlng-out  of  any  Federal  function 
iitiijf — 

"(1)  a  cost  comparismi  hss  been  made  In 
accordance  with  sectimi  3703  of  thk  title, 
snd 

"(2)  the  agency  entering  into  the  contract 
Involved  has  determined,  tai  accordance  with 
apidleatde  laws,  regulationa.  dlietUvea.  and 
oollectlve-bartainlng  agreements,  that  the 
contracting  out  of  the  functlan  conceiued 
would  be  more  cost  effective  than  if  per- 
formed directly  by  an  agency. 

"(b)  An  emidoyee  is  entitled  to  appeal  to 
the  Merit  Systems  Protection  Board  under 
section  7701  of  this  title  any  piwn»i>»i 
action  tai  violation  of  subsection  (a)  of  thte 
section. 
"i  1703.  Admlnistratian 

"The  Office  of  Persoimel  Managonent 
may  prescribe  regulations  to  carry  out  the 
purpose  of  this  chapter.". 

(2)  The  analysis  for  part  n  of  title  5. 
United  States  Code,  is  »mf«nVd  by  inserting 
after  the  Item  relatiiw  to  chapter  15  the  t<A- 
lowlng  new  item: 

"17.  Personnel  actions  based  on  the  con- 
tracting-out  of  Federal   fuu;- 


ooomouxioa  or  I 


(cXl)  Section  4313  of  Utle  5.  United  States 
Code,  is  amended  by  rede^gnathw  para- 
graphs (4)  and  (5)  as  paragraphs  (5)  and  (6). 
respectively,  and  by  luauUug  after  para- 
graph (3)  the  foUowtng  new  paragraph: 

"(4)  compliance  with  lawa.  regnlatiatM. 
and  dlrecUves  applicable  to  oontractlng-out 
of  agency  functiona.  and  furtherance  of  the 
policy  sK  forth  In  section  3701  of  thto 
Utle:". 

(2)  Section  540a(bX2KB)  of  title  5.  Urdted 
States  Code.  Is  amended  by  strlkliw  oat 
"and"  at  the  end  of  daose  (ill),  by  redesig- 
nating clause  (iv)  as  dauae  (v).  and  by  in- 
serting after  clause  (ttl)  the  foUowiiw  new 
rlsusi 

"(iv)  cnwipHanrr  with  laws,  regulatlaiw. 
and  dliecUves  applirahir  to  contracting  oat 
of  agency  functiooa.  and  furtherance  of  the 
policy  set  forth  in  section  3701  of  this  title: 
snd". 

(d)  The  provisions  of  this 
take  effect  October  1. 1001. 


10006.  (a)  Section  3002  of  title  5. 
United  States  Code.  Is  "■^'i^ifd  by  addii« 
at  the  end  thereof  the  following  new  sobaee- 
tkm: 

"(n)  Notwithstanding  any  other  provMon 
of  law  or  regulation,  any  contract  under  this 
chspter  may  not  make  payment  for  or  pro- 
vide any  item  or  serviee  for  any  takHvidual 
who  Is  covered  under  title  XVm  of  the 
Sodal  Security  Act  If  payment  would  be 
made  for  such  Item  or  servioe  under  tttle 
XVm  of  sueli  Act  If  the  taidlvldnal  were  not 
covered  under  a  health  h«">rw<s  plan  under 
this  chapter  and  proper  appHcatfcm 
made  for  such  paymetH.". 

(b)  The  M"*"^!"^"  made  by 
(a)  shall  take  effect  on  tlie  date  of  the  en- 
actment of  this  Act. 

mscuxuBX  or  wsaxi.  vkaub. 


5. 


Sac.    10006.    (a)   Chapter   45    of   Utle 
United  States  Code,  is  smenled  by 
at  the  end  thereof  the  fcAowlrw  new  sub- 
chspter. 

"SUBCHAPTER  U-A WARDS  FOR  COST 

SAVINGS  DISCLOSURES 
"1 4511.  Definition  snd  general  provisioiK 

"(a)  Var  purposes  of  this  subchapter,  the 
term  'agency*  means  any  ExeuiUve  agency. 

"(b)  A  cash  award  under  this  subchapter 
is  in  addition  to  the  regular  pay  of  the  recip- 
ient. Acceptance  of  a  cash  award  under  thte 
suhfiiapter  constitutes  an  agreement  tliat 
the  use  by  the  Oovuument  of  an  idea, 
method,  w  devkse  for  whfch  tte  award  to 
made  does  not  form  the  basis  of  a  further 
dafan  of  any  nature  agalnat  the  Govern- 
ment by  the  employee,  his  betas,  or 

"i  4512.  Agency  awards  for  cost  savirws 
closures 

"(a)  The  Inspector  General  of  an 
or  any  other  acency  employee 
under  niharrtion  (b).  may  pay  a  cash  award 
to  any  employee  of 
dosure  of  fraud,  waste,  e 
to  the  Inspector  General  of  the 
to  such  other  derignated  sgi  is  j 
has  resulted  in  cost  savtiwi  for  the 
The  amount  of  an  award  under  this 
may  not  exceed  the  lesser  of — 

"(I)  3104100:  or 

"(2)  an  amount  equal  to  1  pemcnt  of  the 
agency's  cost  savings  which  the 
General,  or  other 
under  subsection  (b).  detemlnes  to  be  the 
total  savinci  attributable  to  the  rmulnjii's 


(2).  the  Inopee- 


years  which 


For  pui  poses  of  paragraph 
tor  General  or  other 
may  take  Into  aeooant 
projected  for  subsequent 
win  be  attribatable  to  I 

"(b)  In  the  case  of  an  agency  for  wtiich 
there  la  no  Inspector  General,  the  head  of 
the  agency  shaU  ilrslgnatr  an  agency  em- 
ployee who  Shan  have  the  anthort^  to 
make  the  determtnationa  and  grant  the 
awards  permitted  under  this  i 
"i  4513.  Prestrtentlsl  awards  for  < 


'rrhe  President  may  pay  a  eaah  award 
the  amount  of  $a0JW0  to  any 
sdosure  of  traod.  1 
has  resulted  in  a 
logs  for  the  GovermnenL  In  evatamtiiw  the 
significance  of  a  cost  savlnai  '■r-fiiniiT 
made  by  an  employee  for  iwimima  of  deter- 
mining whether  to  naake  an  award  to  i 
employee  under  this  section,  the 
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may  tate  Into  aeooiint  eost  nvtad  i»oJ«ct- 
ed  for  niliMtmnnt  flicsl  itmn  wblcfa  wOl  be 
attribtttalde  to  Um  diMtomre.  Ourlnc  any 
(toad  ywr.  tta*  President  may  not  make 
mora  than  50  avardi  under  this  aeetton.". 

(bXl)  C3iapler  46  of  title  6,  United  States 
Code,  is  -■«— «it«Mi  lu  tiHertlnc  immediately 
befora  asctlon  4M1  the  following  new  sub- 
chapter taaadfaaf: 

"SUBCHAPTER  I— AWARDS  FOR 
SUPBUOR  ACCOMPLTHH  U  KNTS". 

(2)  Ctaaptar  4ft  of  title  8,  United  States 
Code,  to  MBflDded  In  sectloos  4501.  4503. 
4S0S.  and  4500.  by  atrikinc  out  "chapter" 
each  plant  Ik  ■jpoan  and  inserting  in  lieu 
thereof '^mbcdiaptflr'!. 

(3)  The  analyiis  for  chapter  45  of  tlUe  5, 
United  States  Code,  is  amended— 

(A)  by  inaertlnc  Immediately  after  the 
t^^ftMfr  tinarttnt  the  foUowtnc  new  Item: 

"SUBCBAFTBR  I— AWARDS  FOR 
SUPERIOR  ACCOMPIJSHMENTS": 

and 

(B)  by  bnertinc  after  the  Item  relating  to 
section  450T  the  f oUowinr 
"SUBCHAPTER  11— AWARDS  FOR  COST 

SAVniaS  DISCLOSURBB 
"4511.  DeflBltlon  and  general  provisions. 
"451X  Agency  awards  for  cost  savings  dls- 

"4513.  Presidential  awards  for  cost  savings 
dtadosures.". 
(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  IMl. 
B^mcnom  or  rnkx  or  cakbr  samoa 

BZWUTIVKS 

Sao.  lOOOT.  (aXl)  Chapter  35  of  UUe  5. 
United  States  Code,  relating  to  retenUon 
prtfcrenoe.  restoration,  and  reemployment. 
U  amenrtwl  by  redesignating  section  3595  as 
MiUfiii  3SM  and  by  Inserting  after  section 
35M  the  f oDowInc  new  section: 
"13506.  Reduction  in  force  in  the  Senior 

Executive  Service 

"(a)  Except  as  provided  in  subsection  (d), 
a  career  appointee  covered  by  this  section 
may  not  be  removed  fran  the  Senior  Execu- 
tive Service  due  to  a  reduction  in  force 
within  an  agency. 

"(b)  A  career  appointee  who  is  covered  by 
this  seetian  and  who.  but  for  this  section, 
would  be  removed  from  the  Senior  Execu- 
tive Service  due  to  a  reductimi  in  force 
within  an  agency  Is  entitled— 

"(1)  to  be  r— "g""-^  by  the  head  of  that 
agency  to  another  Senior  Executive  Service 
position  for  which  the  career  appointee  is 
nuaHflinlr  or 

"(3)  If  the  agency  bead  certifies  that  no 
such  poattlan  is  available  in  the  agency,  to 
be  placed  by  the  Office  of  Personnel  Man- 
agement In  any  agency  in  any  Senior  Execu- 
tive Service  position  for  which  the  career 
appointee  Is  qnaMflrd 


"(cXl)  This  section  applies  to  any  career 
appointee  who— 

"(A)  has  completed  the  probationary 
period  prescribed  under  section  3393(d)  of 
this  title;  (xr 

"(B)  was  covered  by  the  provisions  of  sub- 
chapter n  of  fliapt**'  75  of  this  title  immedl- 
atdy  before  app<rintment  to  the  Senior  Ex- 
ecutive Service. 

"(3)  For  purposes  of  this  section.  'leduc- 
tlon  In  force'  «t^'!«'«—  the  elimination  or 
modification  of  a  position  due  to  a  reorganl- 
satlan.  doe  to  a  lack  of  funds  or  curtailment 
ot  work,  or  due  to  any  other  factor. 

"(d)  A  career  appointee  who  is  not  ss- 
signed  under  subaectitHi  (bXl)  of  this  sec- 
tion and  irtio  declines  a  reasonable  offer  for 
triacemcnt  In  a  Senior  Executive  Service  po- 


slUon  under  suboeeUon  (bX2)  of  this  section 
may  be  removed  ftom  the  Senior  Executive 
Service  and  the  dvil  service. 

"(e)  The  Office  of  Personnel  Ifanagemoit 
may  require  any  agency  to  take  any  action 
whkh  the  Office  considers  neceasary  to 
cany  out  any  placement  under  subsection 
(bXS)  of  this  section. 

"(Z)  A  career  appointee  Is  entitled  to 
appeal  any  removal  under  subsection  (d)  to 
the  Merit  Systems  Protection  Board  under 
section  7701  of  this  UUe.". 

(2)  The  table  of  sections  for  chapter  36  of 
Utle  5.  United  States  C^ode.  Is  amended  by 
striking  out  the  Item  relating  to  secUon 
3586  and  Inserting  in  lieu  thereof  the  f  ol- 

lowlnr- 

"3505.  Reduction  in  force  in  the  Senior  Ex- 

ecuUve  Service. 
"35M.  RegulaUons.". 

(b)  SecUon  3393  of  Utle  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  A  career  appointee  may  not  be  re- 
moved from  the  Senior  ExecuUve  Service  or 
dvll  service  except  In  accordance  with  the 
applicable  provisions  of  secUons  1207.  3592. 
3506.  7532.  or  7543  of  this  UUe.". 

(cXl)  SecUon  7542  of  tiUe  5.  United  SUtes 
(Dode.  is  amended  by  inserting  "or  3595" 
after  "3592". 

(e)  Section  7S43(a)  of  UUe  S.  United  SUtes 
Code,  is  amended  by  striking  out  "such 
cause"  and  all  that  follows  down  through 
the  period  and  inserting  In  lieu  thereof 
"misconduct,  neglect  of  duty,  or  malfea- 
sance.". 

(dXl)  Subject  to  paragraph  (2).  the 
amendments  made  by  this  section  shall  be 
effecUve  as  of  June  1. 1081. 

(2)  The  amendments  made  by  this  secUon 
shaU  apply  to  any  career  appointee  removed 
fran  the  dvll  service  after  May  31.  1981. 
aiMl  before  the  date  of  the  enactment  of  this 
seeUon  If.  not  later  than  14  days  after  such 
date  of  enactment.  applicaUon  therefor  is 
made  to  the  Office  of  Personnel  Manage- 
ment and  to  the  head  of  the  agency  in 
which  the  appointee  was  employed. 

(3)  The  effecUveness  of  the  amendments 
made  by  this  secUon  shall  be  subject  to  sec- 
Uon 415<b)  of  the  CivO  Service  Reform  Act 
of  1978  (5  X5S.C  3131  note)  to  the  same 
extent  and  manner  as  the  amendments 
made  by  UUe  IV  of  that  Act 

VOLURTAKT  STATK  XRCOIOE  TAX  WTZHHOLDIHG 
POB  AjmUlTARTS 

Sac.  10008.  (a)  SecUon  8345  of  UUe  5. 
United  States  C^ode.  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(kXl)  The  Office  shall.  In  accordance 
wltb  this  subsection,  enter  into  an  agree- 
ment with  any  State  within  120  days  of  a  re- 
quest for  sgreement  from  the  proper  State 
otridaL  The  agreement  shall  provide  that 
the  Office  shall  withhold  State  income  tax 
in  the  case  of  the  monthly  annuity  of  any 
annuitant  who  voluntarily  requests.  In  writ- 
ing, such  withholding.  The  amounts  with- 
held during  any  calendar  quarter  shall  be 
dWnirsed  to  the  States  during  the  numth 
following  that  calendar  qtiarter. 

"(3)  An  annuitant  may  have  in  effect  at 
any  time  only  one  request  for  withholding 
under  this  subsection,  and  an  annuitant 
may  not  have  more  than  two  such  requests 
in  effect  with  respect  to  different  Stotes 
during  any  one  calendar  year. 

"(3)  An  annuitant  may  change  the  State 
designated  by  that  annuitant  for  purposes 
of  having  withholdings  made,  and  may  re- 
quest that  the  withholdings  be  remitted  in 
accordance  with  such  change.  An  aimuitant 


also  may  revoke  any  request  of  that  annui- 
tant for  withholding.  Any  diange  In  the 
State  itrrlf^**^  or  revocation  is  effeeUve 
on  the  ffevt  day  of  the  month  In  whidi  the 
request  or  the  revocation  Is  processed  by  the 
Ottloe.  but  In  no  event  later  than  on  the 
first  day  of  the  first  month  beginning  after 
the  day  on  which  such  request  at  revocation 
is  received  by  the  Offkx. 

"(4)  This  subsection  does  not  give  the  con- 
sent of  the  Uhited  States  to  the  applicaUon 
of  a  statute  which  impoers  more  burden- 
some requirements  on  the  United  States 
than  on  employers  generally,  or  which  sul>- 
Jeets  the  United  States  or  any  annuitant  to 
a  peitalty  or  liability  because  of  this  subsec- 
tion. The  Office  may  not  accept  pay  from  a 
State  for  servloes  performed  in  withholding 
State  Income  taxes  from  aimulUes. 

"(5)  for  the  purpose  of  this  subsection. 
'State'  means  a  State,  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the 
United  SUtes.". 

(b)  The  amendment  made  by  subsection 

(a)  shall  take  effect  October  1. 1981. 

SubttUe  B— Savings  Under  the  Postal 

Service  Program 

AirzBORizATioifS  roB  ruBUC  snvica 

ArraoPBiATioira 

Sk:.  10101.  SecU<m  2401(bXl)  of  UUe  30. 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (D).  by  striking  out 
"an  amount  equal  to  7  percent  of  such  simi 
for  fiscal  year  1071"  and  inserting  In  lieu 
ther«of  "8300.000.000": 

(2)  In  subparagraiA  (E).  by  striking  out 
"an  amount  equal  to  6  perooit  of  such  sum 
for  fiscal  year  1971"  and  inserting  In  lieu 
thereof  "$100,000,000":  and 

(3)  in  subparagraph  (F),  by  striking  out 
"an  amount  equal  to  5  percent  of  such  sum 
for  fiscal  year  1971"  and  Inserting  In  lieu 
thereof  "no  fimds  are  authorised  to  be  ap- 
propriated". 

coirraroATioM  or  six-dat  mail  dsuvkst 
Sac.  10102.  During  fiscal  years  1982 
through  1984,  the  Postal  Service  shall  take 
no  action  to  reduce  or  to  plan  to  reduce  the 
number  of  days  each  week  for  regular  msU 
delivery. 

■ATSMAKIiro  OOKSniKBATIOHS 

Sac.  10103.  In  establishing  rates  snd  fees 
under  subchapters  n  or  m  of  chapter  36  of 
UUe  39.  United  States  Code,  the  Postal 
Service;  the  Postal  Rate  (Commission,  and 
the  Board  of  Governors  shall.  In  determin- 
ing the  total  estimated  costs  of  the  Postal 
Service  (as  required  under  secUon  3621  of 
such  UUe).  take  Into  consideration- 

(1)  the  savings  to  the  Postal  Service  re- 
sulting from  the  amoidmenU  made  by  sec- 
tion 10002  of  subUUe  A  of  this  chapter  (re- 
quiring the  salary  of  former  members  of  the 
uniformed  services  to  be  reduced  by  the 
amount  of  retired  pay  received  by  such  indi- 
viduals); and 

(2)  ttte  savings  to  the  Postal  Service  re- 
sulting from  the  dosing  or  consoUdaUon  of 
any  poet  offices  pursuant  to  secUon  10103  of 
this  subUUe. 

KB>UCTIOH  or  AUTHOaiZATIOll  FOB  BKVXMUS 

roBSOoax 

Sk.  10104.  (a)  Paragraph  (1)  of  secUon 
3626(a)  of  UUe  39.  United  States  Cktde.  Is 
smended  to  read  as  follows: 

"(1)(A)  the  revenues  received  from  rates 
for  man  under  former  sections  4358  (other 
than  former  subsections  (a)  through  (c) 
thereof),  4554(b).  and  4554(c)  shaU  not.  on 
and  after  the  first  day  of  the  sixteenth  year 
following  the  effecUve  date  of  the  first  rate 
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dwctston  sppllcable  to  that  class  or  kind, 
exceed  the  direct  and  Indirect  postal  costs 
attributable  to  mall  of  such  class  or  kind 
(excluding  all  other  cosU  of  the  Postal  Btan- 
lce):and 

"(B)  the  revenue  received  from  rates  for 
maU  under  former  sections  4358(a)  through 
4S5S(c)  and  former  sections  4453(b)  snd 
4452(c)  shall  not.  on  and  after  the  first  day 
of  the  tenth  year  following  the  effecUve 
date  of  the  first  rate  4^^s1^Hl  applicable  to 
that  class  or  kind,  exceed  the  direct  and  in- 
direct postal  costs  attributable  to  maU  of 
such  class  or  kind  (exdudlng  all  other  costs 
of  the  Postal  Servkse):". 

(b)  Notwithstanding  the  provisions  of  sec- 
Uons 2401(c)  and  3636  of  UUe  39.  United 
States  Code,  the  authorisation  for  appro- 
priaUons  for  revenue  foregone  for  mail 
matter  described  in  paragraph  (IXA)  of 
such  section  3628  (as  amended  by  subseeUon 
(a)  of  this  section)  shaU— 

(1)  for  fiscal  year  1082.  be  10  percent  less 
than  would  be  authorized  If  this  section 
were  not  enacted: 

(2)  for  fiscal  year  1983.  be  10  percent  leas 
than  would  be  authorized  If  this  secUon 
were  not  enacted;  and 

(3)  for  fiscal  year  1984.  be  20  percent  less 
thsn  would  be  authorised  If  this  secUon 
were  not  enacted. 

asDucnow  op  TBAMainoBAi.  APPaoPBiAnom 
Sac.  10105.  (a)  Notwithstanding  the  au- 
thorizaUon  contained  In  secUon  20(K  of  UUe 
30,  United  States  Code,  no  sums  are  author- 
ised to  be  appropriated  to  the  Fund  for  the 
purposes  of  such  secUon  durtaig  fiscal  years 
1982  through  1084.  During  fiscal  year  1085. 
there  are  authorised  to  be  appropriated  to 
the  Fund  such  amounts  as  may  be  necessary 
to  carry  out  such  secUcm  during  such  fiscal 
year,  together  with  such  amounto  as  would 
have  been  available  to  the  Fund  for  fiscal 
years  1082  through  1084  were  this  secUon 
not  enacted. 

(b>  From  amounts  available  to  the  Postal 
Service  frtmi  the  Fund,  during  fiscal  years 
1082  through  1984  the  Postal  Service  shaU 
meet  the  transitional  expenses  referred  to 
under  seeUon  2004  of  UUe  30.  United  Statea 
Code,  to  the  same  extent  as  the  Postal  Serv- 
ice would  have  met  such  expenses  were  sub- 
sectl(«i  (a)  of  this  section  not  enacted. 

QUABTXaLT  PATUirTS  OF  APPKOPBIATXOaS  TO 
TRX  POCTAL  SnviCX  POTRI 

Sac.  10106.  Section  2003(e)  of  UUe  39. 
United  States  Code,  is  amended— 

(1)  by  Inserting  "(1)"  after  "(e)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Funds  appropriated  to  the  Postal 
Service  imder  sections  2401  and  2004  of  this 
tiUe  shall  be  apportioned  as  provided  in  this 
paragraph.  From  the  total  amounts  appro- 
priated to  the  Postal  Service  for  any  fiscal 
year  under  the  authorintions  contained  In 
sections  2401  and  2004  of  this  ttUe.  the  Sec- 
retary of  the  Treasury  shall  make  available 
to  the  Postal  Service  25  percent  of  such 
amount  at  the  beginning  of  each  quarto-  of 
such  fiscal  year.". 

FBOHtamos  OP  s-dictt  zip  oodb 
Sac.  10107.  (a)  During  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  snd  ending  September  30.  1083,  the 
Postal  Service  shall  take  no  action  to  Imple- 
ment any  ZIP  code  system  using  more  th»n 
SdlgiU 

(b)  During  the  i>eriod  beginning  on  the 
date  of  the  enactment  of  this  Act  snd 
ending  September  30,  1083,  no  ExecuUve 
sgency  shall  take  any  action  to  eaotoirm  iU 
mailing  procedures  to  those  approiHlate  for 
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use  under  any  ZIP  code  system  using  more 
than  6  dIgiU  As  used  In  this  subsection,  the 
term  "ExecuUve  agency"  has  the  same 
meaning  given  such  term  by  section  105  of 
UUe  5,  United  States  Code. 

BFVCCnVK  OATB 

Sac.  10108.  The  provisions  of  this  subttUe 
(other  than  section  10107)  shall  take  effect 
on  October  1.  1981.  Section  10107  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

TITLE  XI— HOUSE  OOMMTrTEE  ON 
PUBLIC  WORKS  AND  TRANSPORTA- 
TION 

SubUUe  A— Transportation  Programs 
CHAPTER  1— AVIATION 

Sac.  11001.  If  the  Senate  and  the  House  of 
Representatives  approve  a  omferenoe 
report  on  the  Airport  and  Airway  Improve- 
ment Act  of  1061  which  tTM-^i^i/ff^  neir  budget 
authority  tat  fiscal  year  19«2  for  airport  de- 
velopment and  airport  planning  and  for 
grants  under  secticm  103(b)  and  section 
104(c)  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  which  in  total  ex- 
ceeds $660,000,000,  then  before  the  Mil 
which  Is  the  subject  of  such  conference 
report  is  enrolled,  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Repr«- 
sentaUves.  as  the  case  may  l>e,  is  directed  to 
Include  the  f<dlowing  provislan  In  the  bOL 
"Notwithstanding  any  other  provision  of 
law.  the  total  amount  which  may  be  obligat- 
ed for  airport  development  and  airport  plan- 
ning and  for  grants  under  sections  103(b) 
and  104(c)  of  the  Aviatian  Safety  and  Noise 
Abatement  Act  of  1070  during  the  fiscal 
year  ending  September  SO,  1963.  from 
amounU  in  the  Airport  and  Airway  Trust 
Fund  which  were  not  avaHabie  tat  nwigm. 
tion  during  any  i»evlous  fiscal  year  shall 
not  excw^  $660,000,000.". 

Sac.  XXWUX.  Tbit  Ctvfl  Aeronautics  Board 
shall  fix  and  determine  rates  of  eompeiMa- 
U<m  under  section  406  of  the  Federal  Avia- 
tion Act  of  1068  and  ShaU  T^sWish  rates  of 
oompensatlan  under  section  419  of  socdi  Act 
so  that  the  total  amount  of  ««— n— »«tfim 
payable  by  such  Board  under  such  sectloiw 
for  service  performed  dnitag  the  fiscal  year 
endtaig  September  30.  1062.  does  not  exceed 
$75,000,000. 

CHAPTER  2— mOHWATS  AND 
HIOHWAY  SAFETY 

Sac.  11031.  (a)  Notwithstandii«  any  other 
provisi<m  of  law.  the  total  of  all  otaligaticns 
for  Fed»al-aid  highways  and  highway 
safety  oonstructian  programs  for  ttacal  year 
1062  shall  not  exceed  $8^00.000.000.  This 
llmltatton  shall  not  apidy  to  "'"'gntTiw  for 
emergency  reUef  under  section  I3S  of  title 
23.  United  States  Code,  or  prajecte  covered 
under  section  147  of  the  Surfsce  TraiMpar- 
tation  Assistance  Act  of  1078.  or  any  oi^o- 
tng  emergency  project  for  retriaeement  or 
rehabilitation  of  a  bridge  the  Federal  share 
of  the  costs  of  which  is  obligated  at  the  dis- 
cretion of  the  Secretary  under  section  144 
of  such  UUe  23.  No  ohUgatlan  '-"nttralnti 
shall  be  placed  upon  any  nnft*nf  emergen- 
cy project  carried  out  under  aection  125  of 
Utle  23.  United  States  Code,  or  section  147 
of  the  Surface  Tranmortatian  ***-*« — r 
Act  of  1078  or  upon  any  ongoing  emergency 
moject  for  replacement  or  rehabihtatlan  of 
a  bridge  the  Federal  share  of  the  costs  of 
which  Is  obligated  at  the  discretion  of  the 
Secretary  under  aectlon  144  of  such  title  23. 

(b)  For  fiscal  year  1062.  the  Secretary  of 
Transportation  shall  distribute  the  limita- 
tion Impoaed  by  subseetian  (a)  by  allocation 
in  the  ratio  which  sums  authorlaed  to  be  ap- 
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propriated  for  Federal-aid  highways  and 
highway  ssfety  oonatnietlan  whkA  are  ap- 
portioned or  allocated  to  each  State  for 
fiscal  year  1062  bean  to  the  total  of  the 
sums  authorlaed  to  be  appropriated  for  FW- 
eral-aid  highways  and  highway  safety  o<m- 
struction  whtrti  mi»  fpM«i«if|^  nr  f^l^^l.p^^^ 
to  aU  the  States  for  such  fteal  year. 

(c)  During  the  period  October  1  through 
Deeember  31.  1061.  no  State  ahall  nwtgB^^ 
more  than  35  per  e^-ntimt  of  the  »M««iT»t  dtf 
tributed  to  audi  State  under  iutisrrrinii  (b), 
and  the  total  of  all  State  obligatloiM  during 
such  period  shall  not  exceed  35  per  centum 
of  the  total  amount  dislrlbnted  to  all  States 
under  such  subsection. 

(d)  Notwithstanding  subsections  (b)  and 
(c).  the  Secretary  shaU— 

(1)  provide  aU  States  with  authority  suffi- 
cient to  iHwent  lapaee  of  sums  authorted 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  oonstructian  wliich 
have  been  apportioned  or  sJlocated  to  a 
State,  except  in  those  instances  in  which  a 
State  Indicates  tu  intention  to  lapse  sums 
spporttoned  under  section  104(bX5XA)  of 
UUe  23.  United  States  Code; 

(2)  after  Augnat  1,  1963.  reviae  a  dtatrfbu- 
Uon  of  the  funds  made  avaUabie  under  sub- 
section (b)  If  a  State  wffl  not  obligate  the 
amount  distributed  during  fiscal  year  1062 
and  redlstrfbute  sufficient  amounts  to  theae 
States  shle  to  obligate  amounts  In  ■lVf«t1^Tn 
to  those  previoualy  distributed  during  ftacal 
year  1082;  and 

(3)  not  distribute  amwinU  authorised  for 
administrative  expenaea  and  foreat  high- 
ways. 

Sk.  11032.  Notwithstanding  any  other 
provislan  of  law.  the  total  of  aU  obligatian 
for  highway  safety  programs  and  achotri  bus 
driver  training  carried  out  by  the  Natioaial 
Highway  Traffic  Safety  Administration 
under  sections  402  and  406  ot  Utle  33. 
United  States  Code,  for  the  fiscal  year  1063 
ShaU  not  exceed  $1004NM.OOO,  and  the  total 
of  all  ohllgations  for  highway  nfety  pro- 
grams carried  out  by  the  Federal  Highway 
Administration  under  aectian  402  of  Utle  33. 
United  Statea  Code,  for  the  fiscal  year  106:2 
Shan  not  exceed  $10,000,000. 

Sac.  11023.  (a)  Of  the  funds  anthorlaed  to 
be  appropriated  by  aectlon  303(1)  of  the 
Highway  Safety  Act  of  1078  for  any  fiscal 
year  endtaig  before  October  1.  1961.  whkh 
have  not  been  obligated  for  *'«|ifiMlH<irp 
before  such  date.  $133,000,000  shaU  not  be 
avaOahie  for  obUgatlan.  and  shaU  no  longer 
be  authorlaed.  on  and  after  snch  date. 

(b)  Of  the  funds  anthoriaed  to  be  appro- 
iHiated  by  section  303(3)  of  the  mghway 
Safety  Act  of  1978  for  any  flacal  year  -nMtt^ 
before  October  1. 1061,  whkh  have  not  been 
oldlgated  for  expendttore  before  such  date. 
$40,000,000  ShaU  not  be  available  for  oMtaar 
tlon.  and  shall  no  longer  be  authoriaBd.  on 
and  after  snch  date. 

(c)  Section  303  of  the  Highway  Safety  Act 
of  1978  Is  smmded  as  follows: 

(1)  Pangrairti  (1)  Is  "■«— 'ifw*  by  strlkiiw 
out  "and  $300,000,000  per  flacal  year  for 
each  of  the  fiscal  yean  endliw  ht**— «t«TT 
30,  1061.  and  SegKemher  30.  1063."  and  tai- 
serting  In  lieu  thereof  "$300.660.660  for  the 
fiscal  year  ending  September  30.  1061.  and 
$100.000JMW  for  the  ftaeal  year  endtaig  Sep- 
tember 30, 10CX". 

(3)  ParMiaph  (3)  is  "»— wfa>H  by  strikiiw 
out  "September  30. 1061.  and  September  30. 
1062."  and  taiaertliw  tai  lieu  thervof  "and 
September  30.  1061.  and  $104M0,000  for  the 
flacal  year  endtaig  September  30. 1663.". 

(3)  The  fbst  — if^n^f  of  paragraph  (4)  k 
amnfirti'd  by  striklzw  out  "September  30. 
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IMl,  and  SeptosAer  W.  1982."  and  inaeit- 
inc  In  Itou  thereof  "and  Swtember  SO,  IMl. 
and  $10,000,000  (or  the  ftocal  year  endtng 
September  M.  lOd.".  The  second  sentence 
of  suGfa  paragraph  la  amoided  by  striking 
oat  "September  W.  IMl.  and  September  30. 
1001."  and  biMrting  in  lieu  thereof  "and 
September  M.  ISSl.". 

(4)  Paragraph  (10)  is  amended  by  insert- 
ing "and"  after  "S^tember  30.  IMO."  and 
by  striking  out  ".  and  $15,000,000  for  the 
(lacal  year  ending  September  30.  Itsr*. 

CHAPTER  S-PDBUC  MASS 
TRANSPORTATION 

Sac  11031.  The  Otban  Mass  Transporta- 
tion Act  of  1004  is  amended  as  foUows: 

(1)  Sectten  4(cX3XA)  is  amended  by  strik- 
ing out  "$1,000,000,000"  and  Inserting  in  Ueu 
thereof  "$1,515,000,000". 

(3)  Sectkn  4(e)  is  amended  by  striking  out 
"$130,000,000"  and  inserting  in  Ueu  thereof 
"$76,000,000". 

(3)  Sectkn  4(f)  is  ammded  by  striking  out 
"$106,000,000"  and  Inserting  in  lieu  thereof 
"$100,000,000". 

(4)  Section  4(g)  Is  amended  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
In  Ueu  thereof  ".  except  that  there  are  au- 
thottaed  to  be  appropriated  not  to  exceed 
$000,000,000  for  such  proJecU  for  the  fiscal 
year  ending  September  30. 1982.". 

(6)  Seetian  6(aXlXB)  is  amended  by  strlk- 
taw  oat  "$800,000,000  in  each  fiscal  year 
ending  September  30.  1981,  and  September 
30.  1982."  and  liMerting  in  heu  thereof 
"$900,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  $850,000,000  for  the 
flacal  year  ending  September  30. 1982.". 

(8)  Seetten  5(aX2)(B)  is  amended  by  strik- 
ing out  "$250,000,000"  the  last  place  It  ap- 
pears and  inserting  in  lieu  thereof 
"$186,800,000". 

(7)  Sectton  6(aX3XB)  is  amended  by  strik- 
ing oat  "$180,000,000"  and  inserting  In  lieu 
thereof  "$80.0004>00". 

(8)  Section  5(aX4XB)  is  amended  by  strik- 
ing out  "$465,000,000"  and  Inserting  In  Ueu 
thereof  "$375,000,000". 

Subtitle  B— Water  Reaource  Development 
Programs 

CHAPTER  1— WATER  POUjUTION 
CX>NTROL 


11101.  (a)  Section  207  of  the  Federal 
Water  FollutiMi  Oootrol  Act  la  amended  by 
striking  oat  "Septemb»  30.  1981.  and  Sep- 
tember 30.  1982."  and  inserting  in  Ueu 
theretrf  "and  September  30. 1981.". 

(b)  There  Is  authotteed  to  be  appropriated 
to  the  Aitaintatrator  of  the  aivlronmental 
Protecticn  Agency  tat  the  fiscal  year  ending 
OepteiiibM  30.  1982.  not  to  exceed 
$100,000,000  to  carry  out  secUon  205(g)  of 
the  Federal  Water  PoUutlon  Control  Act. 
The  Administrator  shall  make  such  authori- 
sation  available  to  the  States  in  aooordance 
with  such  section  20S(g)  in  the  same 
»— ""*^  and  to  the  same  extent  as  would  be 
the  ease  If  $6,000,000,000  had  been  author- 
ised under  section  207  of  such  Act,  using  the 
same  aflntmnit  table  as  was  applicable  to 
the  fiscal  year  endta«  September  30, 1981. 

Sac.  11102.  Notwtthstandtaig  any  other 
provWon  of  law.  the  total  amount  author- 
laed  to  be  appropriated  for  the  fiscal  year 
ending  September  30.  1982.  to  the  Adminis- 
trator of  the  guvlruumental  Protection 
Agency  for  noiHenergy  research  and  devel- 
opment activities  and  for  abatement,  con- 
trol, and  enmpllanre  activities  shaU  not 
exceed  $640,000,000. 


CHAPTER     2— RIVER     AND     HARBOR, 

FLOOD     CX>NTROIi.     AND    RELATED 

PROJECTS 

Sac.  11121.  Notwithstanding  any  other 
provision  of  law,  the  total  amount  author- 
ised to  be  appropriated  for  the  fiscal  year 
ending  September  30,  1983,  to  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  for  construction  of  river  and 
harbor,  flood  control,  shore  protection,  and 
related  authorized  projects  (other  than  the 
project  for  the  ICississlppi  River  and  tribu- 
taries) and  detaUed  studies,  and  plans  and 
specifications,  of  projects  authorized  or 
made  eligible  for  selection  by  law.  shall  not 
exceed  $1,588,000,000. 

CHAPTER  3— TVA  PROJECT 

Sec.  11131.  No  amount  shaU  be  authorized 
to  be  appropriated  for  the  fiscal  year  ending 
September  30, 1082,  to  the  Tennessee  Valley 
Authority  to  carry  out  the  North  Alabama 
0>al  Gasification  Project  at  Murphy  Hill. 
Alabama. 

CHAPTER  4— FEES 

Sic.  11141.  No  fees  may  be  charged  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  the  Administrator  of 
the  Environmental  Protection  Agency,  or  by 
any  other  officer  of  the  Federal  Oovem- 
meat  for  the  transportation  for  the  purpose 
of  diunplng.  or  the  dimiping.  of  any  materi- 
al Into  the  oceans. 

Subtitle  C— Economic  Development 
Programs 

CHAPTER  1— PUBLIC  WORKS  AND 
ECONOMIC  DEVELOPMENT 

Sac.  11201.  The  PubUc  Works  and  Eco- 
nomic Development  Act  of  1965  (42  n.S.C. 
3121  et  seq.)  is  amended  as  foUows: 

(I)  Section  105  is  amended  by  striking  out 
"September  30,  1981.  and  September  30. 
198S."  at  the  end  of  the  first  sentence  and 
inserting  in  Ueu  thereof  "and  September  30, 
1988.  and  not  to  exceed  $175,000,000  for  the 
fiscal  year  ending  September  30, 1982.". 

(3)  Section  201(c)  is  amended  by  striking 
out  "Septonber  30.  1981.  and  September  30. 
1983."  at  the  end  thereof  and  Inserting  in 
Ueu  thereof  "and  September  30,  1981.  and 
not  to  exceed  $70,000,000  for  the  fiscal  year 
ending  September  30.  1982.". 

(3)  Section  204(c)  is  amended  by  striking 
out  "September  30.  1981,  and  September  30. 
1982."  and  Inserting  in  Ueu  thereof  "and 
September  30. 1981.". 

(4)  Section  303(a)  is  amended  by  striking 
out  "September  30.  1981.  and  September  30. 
1982."  and  inserting  In  Ueu  thereof  "and 
September  30.  1981,  and  not  to  exceed 
$53,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.". 

(5)  The  first  sentence  of  section  3(M(a)  is 
amended  by  striking  out  "September  30. 
1981.  and  September  30.  1982."  and  insert- 
ing in  Ueu  thereof  "and  September  30. 
1981.". 

(6)  Section  403(g)  is  amended  by  striking 
out  "September  30, 1981.  and  September  30, 
1982."  and  inserting  In  Ueu  thereof  "and 
Set>tember  30. 1981.". 

(7)  Section  404  is  amended  by  striking  out 
"September  30.  1981.  and  Septonber  30, 
1982."  and  inserting  in  Ueu  thereof  "and 
September  30.  1981.". 

(8)  SecUon  S09(dXl)  Is  amended  by  strik- 
ing out  "September  30. 1981.  and  September 
30.  1982."  and  inserting  In  Ueu  thereof  "and 
September  30.  1981.".  SecUon  500(dX2)  is 
amended  by  striking  out  "September  30. 
1981,  and  September  30.  1982."  and  insert- 
ing in  Ueu  thereof  "and  September  30. 
1981,". 


(9)  SectlMi  709  is  amended  by  inserting  ", 
except  that  there  are  hereby  authorized  to 
be  appropriated  to  carry  out  those  provi- 
sions of  the  Act  for  which  specific  authority 
for  appropriaUons  is  not  otherwise  provided 
in  this  Act  not  to  exceed  $37,000,000  for  the 
fiscal  year  etullng  September  30,  1982" 
lief  ore  the  period  at  the  end  of  the  first  sen- 
tence. 

(10)  Title  vm  is  amended  by  striking  out 
secUon  808. 

(11)  SecUon  905  is  amended  by  striking 
out  "September  30,  1981,  and  September  30, 
1982."  and  inserting  in  Ueu  thereof  "and 
September  30,  1981,  and  not  to  exceed 
$35,000,000  for  the  fiscal  year  ending  Sep- 
tember ao.  1983. '. 

(13)  SecUon  1007  is  amended  by  striking 
out  "September  30,  1983."  and  inserting  in 
Ueu  thereof  "and  September  30, 1981.". 
CHAFTCR  2— APPALACHIAN  REGIONAL 
DEVELOPMENT 

Sac  11221.  (a)  The  Appalachian  Regional 
Development  Act  of  1965  Is  amended  as  fol- 
lows: 

(1)  SecUon  105(b)  is  amended  by  striking 
out  "$3,350,000  for  the  fiscal  year  ending 
September  30,  1982  (of  such  amount  not  to 
exceed  $550,000  shall  be  available  for  ex- 
penses a(  the  Federal  cochairman.  his  alter- 
nate, and  his  staff)."  and  inserting  in  Ueu 
thereof  "$2,900,000  for  the  fiscal  year 
ending  September  30,  1982  (of  such  amount 
not  to  exceed  $400,000  shaU  be  available  for 
expenses  of  the  Federal  cochairman.  his  al- 
ternate, and  his  staff).". 

(2)  SeeUon  401  is  amended  by  striking  out 
"$140,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982."  and  Inserting  in  Ueu 
thereof  "$72,100,000  for  the  fiscal  year 
ending  Septonber  30. 1082.". 

(b)  Notwithstanding  any  other  provision 
of  law,  the  total  amount  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  to  the  Appalachian  Region- 
al Commission  under  secUon  105(b)  of  the 
Appalachian  Regional  Development  Act  of 
1965,  as  amended  by  subsecUon  (a)  of  this 
secUon.  and  to  the  President  under  secUon 
201(g)  of  such  Act  and  under  section  401  of 
such  Act,  as  amended  by  subsecUon  (a)  of 
this  section.  shaU  not  exceed  $21S.0(X),000. 

Trnj:  xn— house  committee  on 

SCIENCE  AND  TECHNOLCX3T 

SubtiUc  A— Department  of  Energy  Civilian 
Research  and  Development  AuthorizaUon 
Sac.  12001.  This  subUUe  may  t)e  cited  as 
the  "Department  of  Energy  Civilian  Re- 
search   and    Development    Programs    and 
Projects  1982  Authorization  Act". 

OPKSATIIIG  EXPmSKS 

Sac.  12002.  (a)  There  are  authorized  to  lie 
vpropilated  for  fiscal  year  1982  in  accord- 
ance with  secUon  660  of  the  Department  of 
Energy  OrganizaUon  Act,  for  operating  ex- 
penses for  each  of  the  research  and  develop- 
ment programs  referred  to  in  subsection  (b). 
a  sum  of  dollars  equal  to  the  appUcable  per- 
centage (as  q;>ecifled  in  such  subsection)  of 
the  total  amount  which  was  made  available 
for  fiscal  year  1981  for  research,  develop- 
ment, and  demonstraUon  activities  under 
the  appropriaUrais  account  for  that  pro- 
gram pursuant  to— 

(1)  Utte  n  of  the  Act  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1981.  and  for  other 
purposes  (Public  Law  96-514),  under  the 
heading  "Department  of  Energy"  and  the 
subheadings  "Foasll  energy  research  and  de- 
velopment" and  "Energy  conservation": 
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(2)  UUe  I  of  the  Energy  and  Water  Devel- 
opment AppropriaUon  Act,  1981  (Public 
Law  98-387),  under  the  heading  "Depart- 
ment of  Eneigy  (Operating  Expenses)"  and 
the  subheadings  "Energy  supply,  research 
and  development  acUvlUes",  "General  sci- 
ence and  reaearch  aeUviUes",  "Oeothermal 
Resources  Development  Fund",  and  "Urani- 
um Supply  and  Bartchment  AcUvlUes":  and 

(3)  secUon  101(5Xf)  of  (A)  the  Joint  re«>- 
lutlon  making  continuing  appropriaUons  for 
the  fiscal  year  1981,  and  for  other  purposes 
(Public  Law  96-388).  and  (B)  the  Joint  reso- 
lution making  further  continuing  appropria- 
Uons for  the  fiscal  year  1981.  and  for  other 
purposes  (PubUc  Iaw  98-636). 

(b)  The  percentage  (of  the  total  amount 
made  available  for  the  program  involved  for 
fiscal  year  1981.  as  more  particularly  de- 
scribed in  subsection  (a))  which  is  applicable 
with  respect  to  each  of  the  reaearch  and  de- 
velopment programs  for  which  appropria- 
tions are  authorised  by  this  secUon  for 
flacal  year  1982  is  as  foUows: 

(1)  82  percent  ($437,950,000)  (of  the 
amount  so  made  available)  in  the  case  of 
f oasU  energy: 

(2)  52  percent  ($283,550,000)  in  the  case  of 
solar  energy; 

(3)  30  percent  ($40,638,000)  in  the  case  of 
geothermal  energy; 

(4)  16  percoit  ($200,000)  in  the  case  of  the 
Oeothermal  Resources  Development  Fund; 

(5)  55  percent  ($153,095,000)  in  the  case  of 
energy  conservaUon: 

(6)  116  percent  ($437,780,000)  In  the  case 
of  general  science  and  research: 

(7)  109  percent  ($285,411,000)  in  the  case 
of  basic  energy  reanrch; 

(8)  85  percent  ($700,701,000)  tn  the  case  of 
nuclear  fission: 

(9)  120  percent  ($311,200,000)  in  the  case 
of  magneUc  fusion: 

(10)  17  percent  ($2,000,000)  in  the  case  of 
hydropower, 

(11)  67  percent  ($72,500,000)  in  the  case  of 
electric  energy  systems  and  storage; 

(12)  09  percent  ($212,500,000)  in  the  case 
of  envtromnental  research  and  develop- 
ment: and 

(13)  116  percent  ($74,202,000)  in  the  case 
of  advanced  Isotope  separaU<m  technology. 

puurr  Awp  c4rrrAL  ■quit  nsjrr 
Sac.  12(N)3.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  year  1082  in  aooord- 
ance with  secUon  680  of  the  Department  of 
Energy  Organization  Act  for  cmstructlon 
(including  planning.  oonstrucUon,  acquisi- 
Uon,  and  modlflcaUon  of  facHitieB.  twriiirthiy 
land  acquisition),  and  for  aoqnisiUon  and 
f  atnicaUim  of  capital  equipment  not  related 
to  construcUon.  with  respect  to  each  prior 
year  project  listed  in  the  budget  documents 
submitted  to  the  Coagress  in  support  of  the 
fiscal  year  1982  budget  (other  than  a  project 
for  which  appropriations  are  authorised  by 
section  12004),  amounts  not  to  exceed  the 
Federal  share  of  the  total  estimated  cost  of 
such  project  as  set  forth  in  such  budget  doc- 
uments, except  as  otherwise  provided  (in 
the  case  of  specific  projects)  under  subsec- 
tion (b). 

(b)  The  amounts  otherwise  authorteed  by 
subsectlm  (a)  to  be  appropriated  for  flacal 
year  1982  with  respect  to  proJecU  Usted  tai 
the  budget  documents  are  increased  or  de- 
creased as  follows: 

(1)  In  the  case  of  aoqulsitkm  and  fabrica- 
Uon  of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorized  for 
fossil  energy  research  and  development  is 
decreased  by  $800,000: 

(2)  in  the  case  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 


struction, the  amount  so  authorised  for 
energy  eonservatioa  Is  increased  by 
$338,000; 

(3)  in  the  caae  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorised  for 
energy  supply,  research,  and  development 
aethrlUes  Is  decreased  by  $850,000: 

(4)  ta>  the  case  of  Project  81-K-318.  Teva- 
tron  I.  Fermilab.  the  amount  ao  authorised 
is  decreased  by  $31,800,000.  for  a  total 
project  authorisation  of  $30,000,000; 

(5)  tai  the  case  of  Project  81-E-308.  Energy 
Systems  Research  Laboratory.  Oak  Ridge. 
Tennessee,  the  amount  so  authorized  is  in- 
creased by  $500,000:  except  that  (A)  none  of 
the  authorised  funds  shall  be  utlUaed  for 
this  project  unUl  the  Secretary  seeks,  and 
provides  the  authorising  committees  of  Con- 
gress with  a  report  on  the  potential  for,  pri- 
vate financing  of  the  construction  of  such 
fadUty  (subject  to  the  same  restttetioas  as 
those  set  forth  in  clause  (B))  ooodititmed 
upon  a  firm  Government  lease  extending 
over  a  period  of  time,  after  whkdi  the  Gov- 
ernment would  aoquire  title  to  sudi  fadUty: 
and  (B)  the  authorised  amount  shalL  if  not 
utilized  for  the  subsequent  leaativ  pursuant 
to  subparagraph  (A),  be  utilised  for  the  con- 
tinuation of  the  design  and  oonstractian  of 
a  laboratory  fadUty  having  not  leas  than 
49,046  net  usable  sqiuue  feet  accommodat- 
ing at  least  335  permanent  persons  and  cost- 
ing no  more  than  $13,000,000,  hvi»u«Tig  %3i. 
engineering,  construction,  collateral  equip- 
ment. utHitiea.  and  site  work  from  inception 
through  oompletioii: 

(6)  in  the  case  of  Project  81-EB-l.  OTBC 
PQot  Plant,  the  ammmt  so  authorised  is  in- 
creased by  $8,300,000.  tar  a  total  iHt>Ject  au- 
thorisation of  $38,300,000: 

(7)  in  the  case  of  Project  81-T-314.  Impu- 
rity Studies  Experiment  Modification  (IBX- 
C),  Oak  Ridge,  Tenneaaee,  the  amount  ao 
authorized  Is  increased  by  $3,600,000.  tat  a 
total  project  authorisation  of  $8,000,000; 

(8)  in  the  case  of  Project  aiK-EB-19.  SraaU 
Community  Solar  Thermal  Power  Experi- 
ment, the  amount  ao  aothorlaed  Is  increased 
by  $5,000,000.  tix  a  total  project  aothortea- 
Uon  of  $8,180,000: 

(9)  tn  the  case  of  Project  80-O-3.  Second 
50  MWe  Demonstratioa  Fowerplant.  Heber, 
Imperial  Valley.  California,  the  amount  so 
authorised  Is  tatcreaaed  by  $7,000,000,  for  a 
total  project  authortBtion  of  $19,000,000; 

(10)  in  the  case  of  Project  80-06-5,  Na^ 
Uonal  Superconducting  Cydotron  laborato- 
ry, Michigan  State  Unlvcntty.  MWiiyw. 
the  amount  so  authorlwd  Is  decreased  by 
$11,800,000.  for  a  total  project  authorization 
of  $18,400,000: 

(11)  tai  the  case  of  Project  80-MF-3.  Ehno 
Bumpy  Torus.  Oak  Ridge.  TenneaBee.  the 
amount  so  authorised  Is  decreastd  t>y 
$55,000,000.  tat  a  total  project  authorlaatian 
of  $31,400,000: 

(13)  hi  the  case  of  Project  7»-»-a.  Mirror 
Pusion  Test  ^Kfllty.  Lawrence  UvRmore 
Laboratory.  Califoraia.  the  amoont  so  au- 
thorised is  decreased  by  $88,080,000.  for  a 
total  project  anthorisatiaa  of  $148,700,000; 

(13)  tai  the  case  of  Project  78-10-B.  Inter- 
secting Storage  Accelerator  (ISABELLE), 
Brookhaven  National  laboratory.  Brook- 
haven.  New  York,  the  amount  ao  authorised 
is  decreased  by  $148^0.000.  for  a  total 
project  authorisation  of  $125,500,000  (tai- 
dudlng  the  $6,500,000  remaining  under  aec- 
tion  103(aX8XB)  of  Public  Law  96-338);  and 

(14)  tn  the  ease  of  multi-pragram  general 
purpose  f  adlltieB,  the  amount  ao  authorised 
to  decreased  by  such  sum  as  may  be  neeea- 
sary  tat  a  total  project  aothorlsatlan  of 
$19,700,000. 


(15)  in  the  caae  of  Project  78-8-C.  Safety 
Research  Experimental  Facility,  Idaho  Na- 
tional Engineering  laboratory.  Idaho,  the 
amount  so  authorised  is  decreased  by 
$10,100,000,  for  a  total  project  authorisation 
of  $34J0O.0OO;  and 

(16)  tai  the  case  of  Project  78-6-A.  Toka- 
mak  Fusion  Test  Reactor,  Princeton,  New 
Jersey,  the  amount  so  authorised  to  de- 
creased by  $4,900,000.  for  a  total  project  au- 
thorization of  $313,800,000. 

(c)  For  purposes  of  thto  section,  the  tenns 
"budget  documents  submitted  to  the  Con- 
gress in  support  of  the  fiscal  year  1063 
budget"  and  "budget  documents"  mean  the 
Department  of  Energy  Omgreasianal 
Budget  Request.  Fiseal  Year  1983  (February 
1981:  DOE/CR-OOll-3). 

Sac  13004.  There  are  authorised  to  be  ap- 
propriated for  flacal  year  1083  In  aooordanoe 
with  section  880  of  the  Department  of 
Energy  Organisation  Act  for  plant  and  cap- 
ital equipment  (including  p'^^^t^g.  con- 
struction, aoquirftian.  and  modlfieatian  of 
facilities,  inriiiding  land  aoquiattian).  with 
respect  to  each  of  the  foDowtng  projects, 
the  amount  specified  for  that  projed; 

(I)  Projed  82-F-505.  Qenoal  Plant  ProJ- 
ecU for  Technology  Centers,  six  locations. 
$6,000,000; 

(3)  Projed  82-F-506.  Surface  Water  Con- 
tainment and  Waste  Water  Treatment  Fa- 
dUty. Bruoeton.  Pemwylvania.  $1.0004100: 

(3)  Projed  S2-E8-1.  Ontral  Beeeiver  Util- 
ity RoMwering  Project.  $6^100.000: 

(4)  Project  83-N-318.  Nudear  Test  and 
Evaluation  Facility,  site  undetennined. 
$1,100,000; 

(5)  Projed  82-N-31X  General  Plant  Proj- 
ects. $8.9144100: 

(6)  Projed  82-N-310.  Modlfleatians  to  Re- 
actors. $24MW.0OO; 

(7)  Project  82-E-321.  Accelerator  Improve- 
ment Modiftrationa.  various  loratinns. 
$300,000; 

(8)  Projed  82^-330.  General  Plant  Proj- 
eeta.  $300,000: 

(9)  Projed  82-E-lOl.  300  Area  UtUltiea. 
Hanford.  WMhtawton.  $^000,000; 

(10)  Project  83-E-303.  Security  Fadlitiea. 
Argonne  Laboratory.  Argonne.  "ihiwfa 
$L080.000; 

(II)  Proved  83-E-305.  Traffic  Safety  Im- 
provements. Hanford  Engineering  Develop- 
ment laboratory.  Hanford.  Waahtngton. 
$3,240,000: 

(12)  Projed  S3-E-808.  Railroad  ModUkSr 
tion.  INEU  Idaho.  $34MWj000: 

(13)  Projed  82-OPP-l.  General  Plant 
Projecta.  $3.000JM0; 

(14)  Projed  83-V-305.  ModifleaUom  and 
Additions  to  Bivlranmental  Research  Fa- 
dUttea.  various  Vncattotw.  $1.0004100: 

(15)  Project  S3-B-331.  Aeoderatar  Im- 
provement^ $3.0004100; 

(16)  Project  8a-E-322.  General  Plant  Proj- 
ects. $3,400,000: 

(17)  Project  83-E-333.  Argonne  Tuidem/ 
linac  Aeoeietator  System.  $3.0004100: 

(18)  Projed  S3-E-304.  General  Plant  Proj- 
ects, $5,000,000; 

(19)  Projed  S3-E-306.  Aeoetarator  Im- 
provement Projects,  vartoas  '~^"~". 
$8,000,000;  and 

(30)  Projed  83-E-308.  Tevatron  n.  Fmni- 
lah.  $6.0004100. 

(31)  Projed  OPP-83.  General  Plant  Proj- 
ects. Prtnoeton.  New  Jersey,  and  Oak  Ridge. 
Tennessee.  $6,700,000. 

(33)  Projed  83-EBI3.  Soiar/Hybrtd  Etoe- 
tric  Power  Projed  (AE  and  lotw  lead  pro- 
curement only).  $4,000,000.  provided  that  no 
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fundi  ■!•  Mitborind  to  be  obligated  or  ex- 
IMBdM  for  thii  project  unlen  the  foeill- 
flrad  portion  at  the  project,  timliMllng  the 
fuel  ooato  doztoc  the  operational  period,  ia 
prtfat^  fiadad. 

(2S)  Project  Sl-N-40a.  Ocneral  Plant  ProJ- 
ecta.twa.000. 

(M)  Project  8»-N-403.  Development 
Module.  IMQO.OOO. 

Sac.  11006.  (a)  Section  100  of  Public  Law 
91-yra.  aa  amended,  ia  repealed. 

(b)  The  Seeratanr  of  Kneny  ia  directed  to 
take  ao^  actian  with  reipeet  to  contractual 
InatrunMBta  ptwrioualy  entered  Into  in  con- 
nection with  the  CUneh  River  Breeder  Re- 
actor Project  (punuant  to  aection  106  of 
Puldic  Lav  •l-aT9)raa  in  his  Judgment  are 
neoeaaary  or  apmtHirtate  to  carry  out  this 
aectloo:  but  nothloc  in  this  aection  Is  In- 
tended in  any  way  to  prejudice  any  existing 
rtghta  of  any  party  affected  by  modification 
of  any  audi  contractual  instrument. 

(e)  Tlie  Secretary  ia  directed  to  report  to 
the  appropriate  oommltteee  of  Congress 
within  M  daya  after  the  date  of  the  enact- 
ment of  this  Act  regarding  his  plan  for  logi- 
cal termlnatian  of  the  Clinch  River  Breeder 
Reactor  Roject,  Induding  projections  of 
coats  and  adwdnlea  for  repayment 

Sae.  IWOO.  (a)  Tliere  Is  hereby  authorised 
to  be  appropriated  or  reopproprlated  not  to 
exceed  |44.SOO,000  to  carry  out  the  purposes 
of  aection  U006. 

(b)  There  is  hereby  authorlBed  to  be  ap- 
propriated an  additional  amount,  not  to 
exceed  $80,000,000.  for  the  purpose  of  re- 
fined conrrptiial  design  activities  for  a 
Uqotd  metal  test  breeder  I«rge  Develop- 
ment Plant. 

8k.  1M07.  (a)  With  respect  to  Depart- 
ment of  Energy  dvilian  research  and  devel- 
opment progiama.  the  Pederal  share  of  each 
Idant  and  capital  equipment  construction 
mnject,  other  than  a  construction  project 
for  whidi  funds  are  authorlaed  imder  sec- 
tloB  IMOXbXS)  of  this  Act.  shall  be  funded 
exclusively  from  an  account  separate  from 
operatinc  r.xymmm,  and.  for  purposes  of  the 
President's  annual  budget  submission  and  of 
rdatad  reporta  submitted  by  the  Secretary 
to  the  Committee  on  Sdenoe  and  Technolo- 
gy of  the  House  of  ReiHesentatlves  and  the 
Committee  on  Inergy  and  Natural  Re- 
aourcea  of  the  Senate,  each  plant  and  cap- 
ital equipment  ooostruction  project  shall  be 
asslgnnrt  or  reaasigned  to  one  of  the  foUow- 
taigeatetoriea: 

(1)  IfaioB  ooaaxaumioM  raoncrs.— <A) 
An  oonatrocttan  projeeta  having  a  total  esti- 
mated Federal  oost  of  $54100,000  or  more, 
■aeh  siidi  project  shall  be  set  forth  by 
name,  location,  total  ratftnated  cost,  total 
Mtimatied  Pedenl  ooot.  dfsnlptluii.  Justifi- 
eatlon.  east  detaila.  and  outlays  for  perti- 
nent fiscal  years.  Appropriate  documenta- 
tion shan  alao  lie  provided. 

(B)  No  major  oonstmctlon  project  author- 
laed tagr  tUs  subtitle  shaU.  after  title  I  design 
is  wimplftwl,  be  substantially  reduced  In 
scope  In  order  to  stay  within  the  current 
total  fsrimated  coat  unless  (1)  a  period  of 
ttiirty  falnnrtar  daya  (not  tni^iiMHru  my  day 
tawhleh  either  House  of  Congress  is  not  In 
session  twranse  oC  adjournment  of  more 
than  time  talmdar  daya  to  a  day  certain) 
has  paased  after  the  receipt  by  the  Commit- 
tee on  fWenrr  and  Tedin^ogy  of  the  House 
of  Representatives  and  the  Committee  on 
and  Natural  Reaouroea  of  the 
!  off  notioe  given  by  tlie  Secretary  con- 
taining a  fun  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  flimiiisiBiMia  rdied  upon  in  support  of 
I  action,  or  (H)  each  such  com- 


mittee before  the  expiration  of  such  period 
haa  transmitted  to  ttie  Secretary  written 
notioe  to  the  effect  that  such  committee  has 
no  Objection  to  the  proposed  action. 

(3)  Mnraa  oomzaucxioii  paoncxa.— All 
congtruetlon  projects  having  a  total  estimat* 
ed  FMeral  cost  between  $1,000,000  and 
$5,000,000.  These  projects  within  each  pro- 
gram area  may  be  sulMnltted  in  combined 
form.  Accompanying  documentatitm  shall 
include  the  name,  location,  description, 
totd  estimated  cost,  and  total  estimated 
Ftederal  oost  of  each  project  By  December  1 
of  aach  year,  the  Secretary  shall  issue  a 
report  to  each  such  committee  descriUng  all 
changes  In  the  list  of  these  projects  and  in 
the  funding  among  them. 

(3)  OamBAL  puurr  paancrs.— All  general 
plant  cimstructlon  projects  having  a  total 
estimated  Federal  oost  of  up  to  $1,000,000. 
Thme  projects  within  each  program  area 
may  be  ccmsolldated  into  one  Item. 

(4)  PLAMimfG  AMD  DisiQit.— The  architect 
and  engineering  phase  for  construction 
projects  (title  I  design  and  title  n  design) 
within  each  program  area  may  be  combined 
into  one  Item.  Site  work  or  other  construc- 
tion activities  may  not  be  Included.  Accom- 
panying docummtaUon  shall  taiclude  a  de- 
scription by  subprogram  of  the  effect,  pur- 
pose, and  estimated  cost  of  such  planning 
and  design. 

Notwithstanding  the  preceding  provisions  of 
this  section,  operating  expenses  may  be 
used  for  (A)  any  construction  project  having 
a  total  estimated  Federal  cost  of  $500,000  or 
less,  (B)  the  conceptual  design  of  any  proj- 
ect, (C)  the  procurement  and  installation  of 
individual  components  fabricated  for  re- 
search and  development  or  testing  when 
such  components  are  not  an  integral  part  of 
a  basic  facility  or  construction  project  (D) 
experimental  test  eQulpment  to  conduct  spe- 
clfifi  investigations  but  not  for  long-term  re- 
search and  develoimient  use,  and  (E)  solar 
heating  and  cooling  demonstrations. 

(b)  For  major  construction  projects  where 
it  is  in  the  national  interest  to  initiate  con- 
struction in  advance  of  the  next  annual 
budget  cycle,  the  Secretary  or  Under  Secre- 
tary shall  notify  the  Conunlttee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  80  days  in 
advance  of  commencing  construction  under 
this  section,  shall  provide  those  committees 
with  a  detailed  Justification  for  commencing 
construction  in  advance  of  such  cycle,  shall 
(subject  to  any  application  limitations)  re- 
program  necessary  fimding  from  other 
major  construction  projects,  and  shall 
inf<Bin  those  committees  of  the  sources  of 
the  funding  and  of  the  effect  on  the  par- 
ticular projects  from  which  the  funding  was 
taken. 

(c)  For  purposes  of  this  section— 

(1)  the  term  "total  estimated  Federal 
cost"  with  respect  to  a  constructioq  project 
means  the  most  current  estimate  of  the  cost 
which  will  be  borne  by  the  United  States 
Oo*emment  of  all  acUvltlea  ultimately  con- 
stltatlng  a  part  of  the  project 

(2)  the  term  "total  estimated  cost"  with 
respect  to  a  construction  project  means  the 
moat  current  estimate  of  the  cost  of  all  ac- 
tivities ultimately  constituting  a  part  of  the 
[»t>Ject 

(3)  the  term  "c<Mistructlon  project"  means 
the  design,  construction,  or  modification  of 
a  Department  of  Energy  civilian  research 
and  demonstration  facility,  iiwiiKting  buOd- 
inga,  test  facilities.  pUot  and  demonstration 
plants,  processing  and  reprocessing  plants, 
utilities,  and  Improvements;  and  for  this 


purpose  (A)  only  facilltlea  uniquely  related 
to  a  larg«r  oonstruetion  project  may  be  com- 
bined with  that  project  and  (B)  whoi  minor 
construction  projects  or  general  plant  proj- 
ects are  submitted  in  combined  form,  com- 
pleted proJecU  lT>rJ<idhig  all  dedicated 
equipment  must  always  be  used  in  these 
submissions; 

(4)  the  term  "conceptual  design"  means 
the  formative  stage  in  tlie  design  of  a  facili- 
ty leading  to  preliminary  fatlmat«  of  siae. 
«»P>hlllt|ea.  and  design  criteria  and  an  Ini- 
tial understanding  of  the  interrelationships 
smong  the  facility's  significant  features; 

(6)  the  terra  "title  I  design"  means  the  re- 
finement of  the  design  oimcept  by  means  of 
preliminary  engineering  drawings,  outline 
q>ecifleations.  cost  estimatea,  and  achedidea, 
the  identification  of  long-lead  procurement 
site  Improvements,  and  apptoU>le  code 
standards,  and  the  consideration  of  struc- 
tural, hydraulic  chemical.  mmt>timnii^\  uuj 
electric  constraints  and  capaUIltles;  and 

(6)  the  term  "title  n  design"  means  the 
development  of  the  details  of  each  aspect  of 
title  I  design  to  the  point  where  a  contrac- 
tor can  order  the  components  and  proceed 
with  construction.  Including  complete  engi- 
neering calculations  considering  aU  i4>pllca- 
ble  codes,  standards,  and  contract  provi- 
sions, detaUed  specifications,  dimensioned 
drawlnga^  and  procurement  data,  a  precise 
cost  estimate,  and  a  firm-construction 
schedule. 

(d)  As  used  in  this  section,  the  term  "pro- 
gram" includes  any  of  the  categories  listed 
in  subsection  (a),  and  any  construction 
project  included  In  the  category  of  major 
construction  projects  as  described  in  para- 
graph (1)  of  such  subsection:  Provided,  That 
if  the  current  total  estimated  Federal  cost 
of  any  major  construction  project  exceeds 
the  original  estimated  Federal  cost  by  more 
than  10  percent,  such  fimds  may  be  ac- 
quired from  other  major  construction 
projects  upon  written  notice  to  the  Commit- 
tee on  Sdenoe  and  Technology  of  the  House 
of  Representatives  and  the  Energy  and  Nat- 
ural Resources  Committee  of  the  Senate. 

(e)  Whenever  the  provisions  of  this  sec- 
tion conflict  or  are  inconsistent  with  any 
other  provision  of  this  subtitle  or  the 
Energy  Reorganization  Act  of  1074  (Public 
lAW  93-438.  as  amended),  the  provtsions  of 
this  section  shall  govern. 

Sac.  13008.  The  Secretary  of  Energy  Is  di- 
rected to  establish  a  new  separate  activity  at 
the  headquarters  level,  to  be  known  as  the 
Research  and  Development  Construction 
and  FacBlties  Office.  The  activity  is  estab- 
lished for  the  purpose  of  providing  techni- 
cal and  management  facility  design  and  con- 
struction services  for  the  Departntent  In- 
cluding fistaMlshIng  and  mati^t-fiTiiny  d«sdgn 
standank.  setting  construction  and  mainte- 
nance pdlidea.  performing  continuous  proj- 
ect reviem  and  evaluations,  and  coordinat- 
ing 5-year  maintenance  plans  for  institu- 
tional maintenance,  modification,  and  con- 
struction. The  sum  of  $400,000  is  authorized 
within  departmental  administration  for  this 
specific  purpose. 

Sac.  12000.  No  funds  authorized  under 
this  subtitle  shall  be  used  for  the  purpose  of 
releasing  any  radioactive  contaminated 
water  into  the  Susquehanna  River  or  its  wa- 
tershed. 

AOTROaiZATIOMS  LHORD  to  aXSKAXCH  AMD 
DBVSLOPIfXirr  PCTPOSXS 

Sac.  13010.  Nothing  in  this  subtitle  shall 
be  construed  to  authorize  commercial  or  re- 
medial action  activities. 
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Subtitle  B— Department  of  Energy  Civilian 

Programs  Authorisation 
CHAPTER      1— CONSERVATION,      COM- 

MERCIAUZATION.  AND  RELATED  AC- 

TIVITIEB 

Sac.  12101.  Funds  are  authorized  to  be  ap- 
proiMiated  for  fiacal  year  1002  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  operating  ex- 
penses for  the  following  conservation,  oom- 
merdallzation.  and  related  activities  pro- 
grams: 

(A)  Conservation  activltlec 

(1)  Buildings  and  eommtmlty  systems, 
$1,000,000; 

(3)  TransporUtion.  $1,000,000;  and 

(3)  State  and  local,  $106,965,000. 
CHAPTER  2-REOULATORY  AND 
RELATED  PUNCTTIONS 

Sac.  12111.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  the  following 
regulatory  and  related  functions: 

(A)  Economic  Regulatory  Administration, 
$24,000,000; 

(B>  Office  of  Hearings  and  Appeals. 
$4,500,000; 

(C)  Federal  Energy  Regulatory  Commis- 
sion. $82,173,000; 

(D)  Energy  Information  Administration. 
$56,523,000;  and 

(E)  Strategic  Petroleum  Reserve, 
$3,883,408,000. 

CHAPTER  3— POWER  BCARKETINO  AND 
FEDERAL  LEASDfG 
Sac.  12121.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  E>epartment  of 
Energy  Organization  Act  for  expenses  for 
the  following  power  marketing  programs; 

(A)  Alsska  Power  Administration,  includ- 
ing expenses  for  engineering  snd  economic 
Investigation  to  promote  the  development 
and  utilization  of  the  water,  power,  and  re- 
lated resources  of  Alaska,  $3,538,000; 

(B)  Southeastern  Power  Administration, 
including  continuing  fimd,  $7,237,000; 

(C)  Southwestern  Power  Administration. 
Including  continuing  fund.  $21,569,000; 

(D)  Western  Area  Power  Administration, 
for  construction,  rehabilitation.  i%>eration. 
and  maintenance  of  electric  power  transmis- 
sion facilities,  and  power  marketing  activi- 
ties. $210,774,000.  of  which  $138,374,000 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  Fund  and  $480,000 
shaU  be  derived  from  the  Colorado  River 
Dam  Fund;  and 

(E)  Western  Area  Power  AdministraUon. 
for  the  emergency  fund  established  pursu- 
ant to  the  Act  of  June  26,  1948  (43  U.S.C. 
502).  to  assure  continuous  operatimis  during 
unusual  or  emergency  conditions.  $500,000. 
sll  of  which  shall  be  derived  from  the  De- 
partment of  the  Interior  Reclamation  Fund. 

Sac.  12122.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1983  tai  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  expenses  for 
the  following  fuel  data  gathering  and  analy- 
sis programs: 

(A)  Mineral  fuels  and  petroleum  and  natu- 
ral gas  data.  $23,477,000. 
CHAPTER    4— NUCLEAR    ASSESSMENT, 

INTERIM     SPENT     NUCLEAR     FUEL 

MANAGEMENT,    AND    COMMERCIAL 

WASTE  REMEDIAL  ACTION 

Sac.  12131.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  In  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for 


14457 


(A)  Operating  expenses  for  uranium  re- 
source assessment  $9,700,000; 

(B)  Capital  equipment  not  related  to  con- 
struction for  uranium  resource  asseasment 
$300,000; 

(C>  Plant  and  capital  equipment  including 
planning,  construction,  aoquiaitlon.  or  modi- 
fication of  farilities,  »Tw»iiww«y  land  acquisi- 
tion for  the  following  uranium  reaouroe  as- 
sessment program: 

(1)  Project  83-R-410.  Oeneral  plant 
projeeta.  Grand  Junction.  Colorado, 
$100,000: 

(D)  Operating  expenses  for  remedial 
action: 

(1)  Remedial  action  program  expenses, 
$ft5.070,000:  and 

(E)  Capital  equipment  not  related  to  con- 
struction. $775,000. 

CHAPTER  5— OTHER  RENEWABLE  RE- 
SOURCES  AND  CONSERVATION  AC- 
TiVrilEB 

Sac.  12141.  Funds  are  authorized  to  be  ap- 
propriated for  fiacal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  the  following 
foasO  oiergy.  solar  energy,  and  conservation 
programs: 

(A)  Operating  expenses  for  solar  informal 
tion  systems,  $5,000,000; 

(B)  Operating  expenaes  for  conservation 
acUvlties: 

(1)  Buildings  and  Community  Systems. 
$6,te0,000; 

(2)  Industrial  Energy  Conservation. 
$1,400,000; 

(3)  Energy  Extension  Service,  $15,000,000; 

(4)  Multi-Sector  Appropriate  Teclinology, 
$5,000,000; 

(C)  Operating  expenses  for  small-scale  hy- 
dropower  dononstratlon.  $1,000,000;  and 

(D)  Capital  equipment  not  related  to  con- 
struction for  conservation  acUvttlea.  buUd- 
ings.  and  community  systems.  $100,000. 

Sac.  12142.  Any  State  reorivlng  financial 
assistance  for  energy  extension  service  ac- 
tivities pursuant  to  the  National  Energy  Ez- 
tenaton  Service  Act  aliaU  be  required  to  pro- 
vide funds  from  non-Federal  sources  for 
such  activities  in  an  »nM»^mt  no  less  than  20 
per  centum  of  the  amount  '"^Miitfd  to  such 
State  under  such  Act  during  sny  fiscal  year. 

Sic.  12143.  Within  six  months  after  the 
date  of  the  enactment  of  this  Act  tlie  Sec- 
retary shaU  transmit  to  both  Houses  of  Con- 
gress a  detailed  deacription  of  the  compre- 
hensive mogram  and  management  plan  for 
the  conservation  and  renewable  energy 
technology  tranaf er  programa  in  the  De- 
partment of  Energy.  fairiiuHnj  the  Energy 
Extensim  Serrioe.  the  National  S<dar  Heat- 
ing and  Cooling  Information  Center,  and 
the  Regional  Solar  Biergy  Centeta.  Such 
plan  ahall  imdude  a  detailed  deacription  of 
the  roles,  division  of  responsibilities,  and  re- 
lationshlps  of  such  Centers  with  other  tcdi- 
nology  transfer  aetivitiea  of  the  Deportment 
of  Aicrgy.  inriwding  the  Kkcrgy  Kxtenian 
Service,  the  Solar  Energy  Information  Data 
Bank,  and  the  National  Solar  "fiting  and 
Cooling  Information  Center.  Such  plan 
ShaU  also  include  a  detailed  iVwilpiluii  of 
how  the  taif ormation  rtisaniiliislliMi  activi- 
tiea  and  aervloes  of  the  Department  of 
fiiergy  in  the  fields  of  renewable  energy  le- 
souroes  and  energy  fwiai  iislitai  are  being 
coordinate  with  similar  or  related  aetivitiea 
and  aervloes  of  other  Fedoal 


CHAPTER  6— URAMIITM  ENRICHMENT. 
OTHER  OOMMBtCIAL  WASTE  MAN- 
AOBMBNT         ACTIVITIEB.         WEST 
VAU2T  DEMONSTRATION  PBOJKT 
ACTIVITIES.      AND      THREE      UUM 
ISLAND  ACIIVITIEB 
Sac.  1215L  FUnds  are  anthortod  to  be  ap- 
propriated for  fiacal  year  IOCS  in  aeeordanoe 
with  aection  600   (rf  the  Department  of 
Energy  Organixatian  Act  for 

(A)  Operating  expenses  for  uranium  en- 
richment 

(1)  Gaseous  diffusion  operations  and  sup- 
port $901325.000; 

(2)  Gas  centrifuge  operations  and  support 
$5,300,000; 

(3)  Uranium  enrirhment  process  develop- 
ment $93,075,000;  and 

(4)  Proiram  admlnlstrstlon.  $3,100,000. 

(B)  Uranium  enrichment  aetivitiea  plant 
snd  capital  equ^anent  »~*M«t«y  piMintm 
construction,  acquisition,  ot  raodiflcatlan  of 
f acQltles,  tnrtiwthij  land  acquisMan.  as  f ol- 
lowa: 

(1)  Project  83-R-410.  General  plant 
projeeta.  various  locations.  $17,500^0; 

(2)  Project  83-R-411.  UF«  cjdindera  and 
storage  yarda.  gaaeous  «wwi»i<».  irisnts. 
$11,000,000; 

(3)  Project  83-R-412.  CooUiw  tower  modi- 
fleationa.  Oak  Ridge.  Tenneasee  and  Ports- 
mouth. Ohio,  gaaeous  diffiMioo  stents. 
$8,000,000; 

(4)  Project  83-R-413,  Improved  UF.  con- 
tainment and  gaseous  'tiffuslfln  idanta. 
$7,100,000; 

(5)  Project  82-R-414.  Purge  and  cascade 
withdrawal  modiflcatlona.  gaseous  difftaion 
plant  Paducah.  Kentucky,  $9,000,000: 

(6)  Project  83-R-415.  Fbe  alarm 
reiriaoenient     gaseous     '"'^•Tfm 
$4,700,000; 

(7)  Project  82-R-416.  aiviwmmental  pro- 
tection and  aaf ety  mndiflratinna.  Fbaae  II. 
g"*"'-!  itlffnslnti  planta.  f2.tw.091>: 

(8)  Project  82-R-tl7.  Air  dMributian 
system  upgrading.  gaar«an  iHffnsinn  plant 
Paducah.  Kcntudcy.  $3,700,000: 

(0)  Project  S2-R-tl8.  Advomsed  CenUlfi^e 
Test    Facflitlea.    Oak    Rkl•^ 
$6.000  000- 

(10)  Project  81-R-^03.  UtUitlca  ^_^_ 

gaseous  difftiakm  planta,  an  "«■**""««' 

of  $17.0004100  for  a  total  project  authorlsa- 
tkm  of  $374NM.OOO: 

(11)  Project  81-R-604.  SupervisorT  control 
and  data  aoquiritlan  ayatena.  Padueah.  Ken- 
tucky and  Portsmouth.  Ohio.  gaaeoiH  ditfu- 
sion  irianta.  an  addittnnal  aum  off  87.000j$00 
for  a  total  project  authoriaation  of 
$13,000,000: 

(13)  Project  81-Rr«)6.  Environmental  pro- 
tcction  and  aafety  improvcasenta.  Phase  I. 
gaseous  diffusion  plants.  tTjOOOJMO: 

(13)  Project  80-UE-X  Contrtd  of 

poOntlon.  gaaeous  diffurtan  planti.  at 

tlonal  sum  of  $44100.000  for  a  total  project 
authorisatlan  of  $17,000,000: 

(14)  ProjecfO-UE-3.  Plant  fadlttiea  aecu- 
rity  improvenentSk  gaseous  dUfuaiun  r'^—tr. 
an  additional  aum  of  $4,000,000  for  a  total 
project  authortaatian  of  $17,000,000: 

(15)  Project  00-UB-ft.  Motor  airf  awiteh- 
gear  upcrading.  gasrwa  rtifrnsiwi  plants,  an 
■dditianal  sum  of  $0.000J00  tOr  a  total  proj- 
ect authorisation  of  $38^04100:  and 

(16)  Project  7f-S-c.  aarletod  nrantnm 
productian  farilitita.  Portmaouth.  Ohio,  an 
artditlfwal  sum  of  $001.000j$00  for  a  total 
project  anthortsatlon  of  $1.B62J4i.000. 

(C)  (Capital  equipnwnt  not  rdated  to  oon- 
struetion      for 
$37,300,000. 
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Sk.  1US3.  Fundi  are  autborlaed  to  be  ap- 
promlated  for  ftacal  yew  1M3  in  aocordance 
with  wetion  aao  of  the  Department  of 
»i»irgy  Onantattlain  Act  for  opermttas  ex- 
penaea  for  other  oommeicial  waste  manase- 
ment  aettrltlec 

(A)  Rapoattory  Ucenainc  acUvlUee  in  the 
tennlnal  iaolatlan  procram.  $2,000,000; 

(B)  AMlatanoe  to  Statea  in  the  waste 
system  evaluation  procram.  $1,000,000;  and 

(C)  AMtatanty  to  Statea  for  low-level 
waste  manacement.  $500,000. 

Sic.  laiBS.  Punds  are  authorised  to  be  ap- 
proi»1ated  for  fiacal  year  1982  in  accordance 
with  section  860  of  the  Department  of 
Soergy  Orcanlmtion  Act  for  the  following 
West  Valley  Demonstration  project  activi- 
Uea: 

(A)  Operating  expenses  for  the  West 
Valley  Demonstration  project,  $$,800,000: 
and 

(B)  Capital  equipment  not  related  to  con- 
struction for  the  West  Valley  Demonstra- 
tion project.  $300,000. 

CHAPTER  7— DEPARTMENTAL 
ADlCNIffrRATION 
Sac.  12161.  Funds  are  authorized  to  be  ap- 
propriated for  fiacal  year  1982  in  accordance 
with   section   660   of   the   Department   of 
Energy  Organisation  Act  for 


(A)  Operating  expenses  for  departmental 
sdminlstration  activities: 

(1)  Office  of  the  Secretary.  $3,616,000; 

(2)  Oeneral  management.  $62,004,000; 

(3)  Program  administraUon.  $6,249,000; 

(4)  Field  offlcea.  $56,688,000; 

(5)  Other  salary  expensea.  travel  and 
services.  $131,506,000; 

(6)  Policy  analysis  and  systems  studies. 
$10,678,000; 

(7)  mtemaUonal  policy  studies,  $250,000; 

(8)  Ibtergovemmental  affairs,  $9,365,000; 

(9)  PubUc  affairs.  $900,000; 

(10)  In-house  energy  management, 
$5,400,000; 

(11)  Cost  of  work  for  others,  and  changes 
in  inventories,  $55,214,000; 

(12)  Consumer  affairs.  $168,000;  and 

(13  J  Technical  Information  services. 
$14,830,000. 

(B)  Departmental  administration  activi- 
ties plant  and  capital  equipment.  Including 
planning,  construction,  acquisition,  or  modi- 
fication of  facilities,  including  land  acquisi- 
tion, as  follows: 

(1)  Project  82-A-601.  Modifications  for 
energy  management,  various  locations. 
$14,100,000; 

(2)  project  82-A-602,  Advanced  Test  Reac- 
tor (ATR)  waste  heat  recovery,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho. 
$4.90$.000: 
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(3)  Project  82-A-603,  High  temperature 
water  distribution  system,  Los  Alamos  Sd- 
entinc  Laboratory,  New  Mexico,  $5,000,000; 

(4)  Projoct  8I-A-602,  Energy  monitoring 
aiul  control  system,  Y-12  Plant,  Oak  Ridge, 
Tennessee,  an  additional  sum  of  $2,500,000 
for  a  total  project  authorization  of 
$5,000,000; 

(5)  Projoct  81-A-603,  Energy  monitoring 
and  control  system.  Oak  Ridge  National 
Laboratory,  an  additional  sum  of  $2,000,000 
for  a  total  project  authorization  of 
$4,000,000; 

(6)  Project  81-A-605.  Automated  energy 
management  system.  Argonne  National  Lab- 
oratory, Argonne,  Illinois,  an  additional  sum 
of  $1,900,000  for  a  total  project  authoriza- 
tion of  $3,800,000; 

(7)  Project  80-DA-06,  Alternate  energy 
source.  Pantex  Plant.  Amarillo,  Texas,  an 
additional  sum  of  $3,000,000  for  a  total  proj- 
ect authoij^tion  of  $6,000,000;  and 


(8)  Projfct  82-C-601.  Plant  engineering 
and  design,  various  locations.  $2,000,000. 

(C>  Capital  equipment  not  related  to  con- 
struction for  departmental  administration 
acUvities.  $5,563,000. 

CHAPTER  8— UNITED  STATES  ENERGY 
PROJECTIONS 


Skc. 
tions: 


12111.  United  States  energy  projec- 


MuS 
1979 

frajKM 

1915 

1990                             1995 

2000 

Ln>              Hi|li 

Lm              H0             Umt            Mill 

Um            VHf 

imimtta                                                                             . 

t^ 

'^Mli'illTli   1' 

72^^^                                                                       1 

20.5 
19.9 
17.5 
U 
3.1 
1.1 


16 

17 

20 
J 

13 
1.9 


20 

19 

24 
S.S 
3.6 
2.7 


IS 

16 

24 
7 

3.4 
2.4 


21 

19 

32 

8 

4.3 
4.0 


15 
15 
29 

7 

4 

3.5 


21 
18 
41 
10 
5 
6 


15 
14 
35 
7 
4 
4 


21 
17 
53 
12 
6 
9 


OmL 


65.7    

63-74     

IS 
2 
(3) 

18 
3 
(2J) 

69-87    

8 

3 
(4) 

16 

3 
(3) 

7S-99    

3 
3 

(6) 

15 
2 
(4) 

82-113 

16.9 
\2 

(1.7) 

20 
2 

(18) 

0 
2 
(8) 

June  26,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


iMWUfcf— . 


16.4 
12.1 

33.5 
\U 
3J 

7.0 
1.8 


33 
16 
4 

I 

18 


14 
84-87     . 

32 

11 
S 
9 
26 


31 
16 

5 
10 

2.3 


7 

a 

19 
7 

11 

3.9 


30 
16 

S 
11 

3 


63.3 

17.4 

1.4 

82.1 


63-65 
20-22 


6M7 
24.26 


(t^ 


0  13  (6) 
92-99  9&-107 

26              30  25 

19              16  20 

1  5  9 
12            12  13 

5              35  8 

6fr-69  67^ 

26-30  2I-3S 


Subtitle  C— Natkmal  Science  Foundation 
Authorization 

Sac.  12301.  This  subtitle  may  be  cited  as 
the  "National  Science  Foundation  Authori- 
sation Act  for  Fiacal  Tear  1982". 

Sac.  13202.  There  are  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion, for  the  fiacal  year  1982.  the  sums  Indi- 
cated for  the  following  categories: 

(1)  Mathematical  and  Physical  Sciences. 
$298,400,000. 

(2)  Engineering.  $10^600.000. 

(3)  Biological.  BehavionO.  and  Social  Sci- 
ences. $19«.100.000. 

(4)  Astranamlcal.  Atmospheric.  Earth  and 
Ocean  t^r'fff*.  $253,300,000. 

(5)  Oeean  Drilling  Programs.  $14,000,000. 

(6)  Antarctic  Research  Programs, 
$69,600,000. 

(7)  Scientific,  Technological,  and  Interna- 
tional Affairs.  $56,400,000. 


(8)  Croes-Dtrectorate  Programs. 

$13,200,000. 

(0)  Program  Development  and  Manage- 
ment. $63,200,000. 

(10)  Science  and  Engineering  Education, 
$75,000,000. 

Sk.  12203.  Appropriations  made  under  au- 
thority provided  In  sections  12202,  12204. 
and  12207  shall  remain  available  for  obliga- 
tion, for  expenditure,  or  for  obligation  and 
expenditure  for  periods  specified  in  the  Acts 
milking  the  appropriations. 

Sac.  12204.  Besides  the  sums  authorized  In 
sections  12202  and  12207,  there  are  author- 
ized to  be  appropriated  to  the  National  Sci- 
ence Foundation,  $16,500,000  for  the  fiscal 
year  1982  for  a  special  program  for  modern- 
ization of  research  equipment  and  facilities. 

Sk.  12205.  If  the  total  amount  of  appro- 
priations made  by  any  Act  for  program  ac- 


tivities induded  In  section  12202  and  section 
12204  for  the  fiscal  year  1982  Is  less  than 
the  total  amount  authorized  to  be  appropri- 
ated for  those  activities  by  section  12202 
and  section  12204,  the  amount  available 
from  such  appropriations  for  any  particular 
program  activity  shall  bear  the  same  ratio 
to  the  amount  authorized  to  be  appropri- 
ated for  that  activity  by  section  12202  and 
section  12204  as  the  total  amount  of  the  ap- 
propriations made  by  such  appropriation 
Act  for  all  included  program  activities  bears 
to  the  total  amount  authorized  to  be  appro- 
priated for  those  activities  by  section  12202 
and  section  12204,  except  to  the  extent  spe- 
cificaUy  otherwise  provided  in  the  text  of 
the  Act  ti^airing  the  appropriations  for  the 
program  activities  Involved. 

Sac.  12206.  From  appropriations  made 
under  this  subtitle,  not  more  than  $5,000  for 
fiscal  year  1082  may  be  used  for  official  con- 
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Bultatlon,  representation,  or  other  extraor- 
dinary expenses  at  the  discretion  of  the  Di- 
rector of  the  National  Science  Foundation. 
His  determination  will  be  final  and  conclu- 
sive upon  the  accounting  officers  of  the 
Government. 

Sk.  12207.  Besides  the  sums  authorised 
by  sections  12202  and  12304,  not  nu>re  than 
$3,500,000  for  fiacal  year  1982  are  author- 
ized to  be  appropriated  for  expenses  of  the 
National  Sdenee  Foundation  incurred  out- 
side the  United  States,  to  be  drawn  from 
foreign  currencies  that  the  Treasury  De- 
partment determines  to  be  excess  to  the 
normal  requirements  of  the  United  States. 

Sk.  12208.  Funds  may  be  transferred 
among  the  categories  listed  in  section  12202, 
so  long  as  the  net  funds  transferred  to  or 
from  any  category  do  not  exceed  10  per 
centum  of  the  amount  authorized  for  that 
category  in  section  12202.  The  Director  of 
the  Foundation  may  propose  transfers  to  or 
from  any  category  exceeding  10  per  centum 
of  the  amounts  authorized  for  that  category 
In  section  12202.  An  explanation  of  any  such 
proposed  transfer  must  lie  transmitted  in 
writing  to  the  Speaker  of  the  House,  the 
President  of  the  Senate,  the  Senate  Com- 
mittee on  Labor  and  Human  Resources,  and 
the  House  Committee  on  Science  and  Tech- 
nology. The  proposed  transfer  may  be  made 
only  when— 

(1)  thirty  calendar  days  have  passed  after 
submission  of  the  written  proposal,  or 

(2)  the  chairman  of  the  House  Committee 
on  Science  and  Technology  and  the  chair- 
man of  the  Senate  Committee  on  Labor  and 
Hvunan  Resoiuces  have  each  written  the  Di- 
rector to  the  effect  that  the  respective  com- 
mittee has  no  objection  to  the  proposed 
transfer. 

Sk.  12209.  (a)  The  text  of  secUon  12209  of 
the  National  Science  Foundation  Act  of 
1950  is  amended  to  read  as  follows: 

"(a)  Each  special  commission  established 
under  section  4(h)  shall  be  amwinted  by  the 
Board  and  shall  consist  of  such  members  as 
the  Board  considers  appropriate. 

"(b)  Special  commissions  may  be  estal>- 
llshed  to  study  and  make  recommendations 
to  the  Foundation  on  issues  relating  to  re- 
search and  education  in  scimce  snd  engi- 
neering.". 

(b>  Section  6  of  PubUc  Iaw  95-90,  the  Na- 
tional Science  Foujodaticm  Authorization 
Act,  fiscal  year  1978,  is  deleted. 

Subtitle  D— Atmospheric  CHimatic  and 
Ocean  Pollution  Authorization 

SHOKTTITU 

Sk.  12301.  This  subtitle  may  be  dted  as 
the  "Atmospheric.  Climatic,  and  Ocean  Pol- 
lution Act  of  1982". 

PROGRAM  AUTHORIZATIOII8 

Sk.  12302.  (a)  There  are  authorized  to  be 
wpropriated  to  the  National  Oceanic  and 
Atmospheric  Administration  of  the  Depart- 
ment of  Commerce  for  atDBOspheric.  climat- 
ic, and  ocean  pollution  programs  for  the 
fiscal  year  1982  for  the  foUowing  acUvlUes: 

(1)  Marine  Ecosystems  and  Ocean  Dump- 
ing Research.  $18,324,000. 

(2)  Basic  Environmental  Services. 
$159,830,000. 

(3)  Environmental  Satellite  Services. 
$122,236,000. 

(4)  Public  Forecast  and  Warning  Servioes. 
$98,856,000. 

(5)  Specialized  Environmental  Services. 
$44,543,000. 

(6)  Environmental  Data  and  Information 
Services.  $25,041,000. 

(7)  Global  Monitoring  of  Climatic  Change. 
$4,141,000. 


(8)  Weather  ModlflcaUon.  $9,346,000. 

(9)  mtemaUonal  Projects.  $9,037,000. 

(b)  Funds  may  be  tranafened  between  cat- 
egories listed  in  subsection  (a),  except  that 
no  funds  may  be  tranafeiTed  from  any  par- 
ticular category  or  categories  listed  in  such 
subsection  if  the  total  of  the  funds  so  trans- 
ferred from  that  particular  category  would 
exceed  10  per  centum  thereof,  and  no  funds 
may  be  transferred  to  any  particular  catego- 
ry or  categories  listed  in  subsection  (a)  from 
any  other  category  or  categories  listed  in 
subsection  (a)  if  the  total  of  the  funtta  so 
transferred  to  that  particular  category 
would    exceed    10    per    centum    thereof, 

(1)  a  period  of  thirty  leglalatlTe  days  has 
passed  after  the  Administrator  of  the  Na- 
tional Oceanic  and  AtnuMg>herlc  Administra- 
tion or  his  designee  has  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  President  of  the  Soiate  a  written 
report  containing  a  full  and  complete  state- 
ment concerning  the  nature  of  the  transfer 
involved  and  the  reason  therefor;  or 

(2)  each  committee  of  the  House  of  Repre- 
sentatives and  the  Senate  having  Jurisdic- 
tion over  the  subject  matter  involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  each  committee  has  no  ob- 
jection to  the  proposed  action. 

(c)  Of  the  Weather  Service  offlces  author- 
ized under  section  12302(a).  (2).  (4).  or  (5). 
the  station  at  Willlamsport,  Pennsylvania 
shaU  be  accorded  priority  status  within  this 
group. 

OTHKR  ADTHOaiZATIOKS 

Sk.  12303.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce 
for  the  fiscal  year  1983  for  use  by  the  Nsr 
tional  Climate  Program  Office— 

(1)  $1,200,000,  in  addltlan  to  any  other 
funds  authorized  to  be  appropriated  for  the 
purpose  of  conducting  climate-related  pro- 
grams, for  the  purpose  of  administering  the 
National  Climate  Procram  Office; 

(2)  $700,000  to  cany  out  intergovernmen- 
tal climate  program  activttlea  autluvized  in 
section  6  of  the  National  CUmate  Program 
Act;  and 

(3)  $300,000  to  establish  experimental  cU- 
mate  forecast  centers  as  authorlaed  in  sec- 
tion 5(dX8)  of  the  Natlcmal  Climate  Pro- 
gram Act. 

CIVniAII  LAHD  OBSBtVIW:  STSTDf 

Sk.  12304.  (a)  The  National  Oceanic  and 
Atmoq>heric  Administration  of  the  Depart- 
ment of  Commerce  is  hereby  authorized  to 
plan  for,  develop,  and  «verate  a  civilian  land 
observing  sjrstem. 

(b)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  report  through  the  Secretary  of  Com- 
merce to  the  President  snd  the  Congress 
not  later  than  January  15.  1982.  on  all  ac- 
tivities undertaken  pursuant  to  this  subsec- 
tion during  the  preceding  «-«i»~4«r  year,  to- 
gether with  such  recommendations  for  addi- 
tional legislation  ss  the  Administrator 
deems  necessary  or  desirable. 

(c)  In  addition  to  any  other  funds  author- 
ized to  be  appropriated  for  the  purpose  of 
planning  for,  developing,  and  operating  a  ci- 
vilian land  observing  system,  thiere  are  au- 
thorized to  be  appropriated  to  the  National 
Oceanic  and  Atmospheric  Administration, 
for  the  fiscal  year  1982,  $5,100,000  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section. 

aapoaiiao 
SK.  12305.  (a)  The  Adminlstzator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 


tration shall  keep  the  appropriate  commit- 
tees of  the  House  of  Repreaoitatlves  and 
the  Senate  fully  and  currently  infonned 
about  aU  aspects  of  the  atmospheric,  climat- 
ic, and  ooean  poUution  activities  for  such 
Adminlstimtion. 

(b)  Each  year,  at  the  time  of  the  submis- 
sion of  the  President's  annual  budget  re- 
quest, the  Administrator  shall  make  avaO- 
able  to  the  appropriate  cnnmlttees  of  Con- 
gress sufficient  copies  of  a  report  fully  de- 
scribing the  funds  requested  and  the  atmoa- 
pheric,  climatlr.  and  ocean  pollution  activi- 
ties to  be  carried  out  with  these  fimds. 

Subtitle  E— Environmental  Research.  Devd- 
opment.  and  Demonstration  Authoriza- 
tion 

SBMtTTITLS 

Sk.  12401.  This  subtiUe  may  be  dted  as 
the  "Environmental  Research.  Develop- 
ment, and  Demonstration  Act  of  1982". 

mOtaAM  ATTTHOaiZATIOWS 

Sk.  12402.  (a)  There  are  authorised  to  be 
apprm>riated  to  the  Environmental  Protec- 
tion Agency  for  environmental  research,  de- 
velofMnent,  and  demonstration  activities  for 
the  fiscal  year  1982  for  the  foUowing  activi- 
ties: 

(1)  for  air  quality  activities  authorized 
under  the  Clean  Air  Act— 

(A)  In  the  Oxidants  research  procram, 
$19,076,000; 

(B)  in  the  Hazardous  Air  PoUutanU  re- 
search program.  $10,768,000; 

(C)  in  the  MobQe  Sources  research  pro- 
gram. $6,253,000; 

(D)  in  the  Gases  and  Particles  research 
program.  $30432.000: 

(2)  for  water  quality  activities  authorized 
under  the  Clean  Wato-  Act— 

(A)  in  the  Water  Quality  research  pro- 
gram. $30,906,000:  Providei,  That  of  the 
funds  appropriated  pursuant  to  this  para- 
graph $2.000iNM  shaU  be  obUgated  and  ex- 
pended on  the  Great  lakes  research  pro- 
gram throuch  the  Environmental  Protec- 
tion Agencjr's  Large  Lakes  Research  Sta- 
tion. Groase  He.  Michigan  Provided  further. 
That  of  the  funds  appropriated  purnant  to 
this  paragraph.  $1,000,000  abaU  be  oblicated 
and  expended  on  research  to  develop  envi- 
ronmentally aound  methods  to  oontrol 
aquatic  weeds; 

(B)  in  the  Municipal  Wastewater  research 
program,  $10,585,000:  Provided.  That  of  the 
funds  apivopriated  pursuant  to  this  para- 
graph. $3^00.000  ShaU  be  obUgated  and  ex- 
pended on  the  Sludge  Management  reaeardi 
procram; 

(C)  in  the  Industrial  Wastewater  research 
procram.  $10.598.080: 

(3)  for  water  jnpply  aetMtlea  anthorteed 
under  the  Safe  Drtnkliw  Water  Act. 
$29,713,000:  Provided.  That  of  the  funds  ap- 
IHt>pr1ated  pursuant  to  this  paracraph. 
$5,000,000  ShaU  be  obUgated  and  expended 
on  the  Groundwater  research  progxam 
through  the  Robert  S.  Kerr  laboratary  m 
Ada.  Oklahoma:  Provided  /krffcer.  That  of 
the  funds  appropriated  pursuant  to  this 
paragrajdi.  $500,000  shaU  be  nMtft^^  and 
expended  on  a  study  of  ground  water  pro- 
tection  and  quaUty  enhancement  la  the 
Long  Island  Pine  Barrens  In  «"W«tifc 
County.  New  York: 

(4)  for  solid  and  haaardous  waste  aettvttles 
authorised  under  the  Reaouroe  Cmiauia- 
tion  and  Recovery  Act.  $37/MC4M0:  Provid- 
ed. That  of  the  fumk  appropriated  pursuant 
to  this  authoriaatlan.  $1JOOJWO  diaU  be  ob- 
ligated  and   expended   for   envhcuuiental 

and   a  demonstratian   project   for 
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rlwmup  of  haaardotw  waatei  at  one  or  ntore 
of  Um  foOowlDC  iltaK  Coventry.  Rhode 
Idand:  North  antthfMd.  Rhode  laland:  and 
Wood  Rirar  JOMtkn.  Rhode  lalaDd: 

(ft)  for  p— tidde  aeUvltlea  authorised 
under  the  Federal  Ineeetlclde.  Fungicide, 
and  Rodentlclde  Act.  $M7C.OOO: 

(6)  fbr  radtatton  aetlvitiee  authorised 
under    the    Public    Health    Service    Act. 

tsjta,ooo: 

(7)  for  taterdladpllnary  actlvlUes. 
»«.4M.0OO: 

(•)  for  toxic  sulHtanoea  activities  author- 
bMd  under  the  Tozle  Substances  Control 
Aet.tM.00S.00O: 

(•)  for  energy  actMties- 

(A)  In  the  Energy  Control  Technology 
program.  $40,067,000; 

(B)  in  the  Energy  Health  Effects  program. 
$7,067,000: 

<C)  In  the  Baergy  Ecological  Effects  pro- 
gram. $10436.000: 

(D)  in  the  BMTgy  Monitoring  Systems 
program.  $480,000; 

(E)  In  the  Add  Rain  program.  $0,037,000. 

(b)  There  are  authoilied  to  be  i4>l>roprl- 
ated  to  the  EnTlronmental  Protection 
Agency.  Office  of  Research  and  Develop- 
ment, for  flacal  year  10S2,  for  program  man- 
agement and  support.  $8,712,000. 

(c)  When  he  finds  It  in  the  public  Interest. 
the  Administrator  of  the  Environmental 
Protection  Agency  is  authorized  to  utilize 
funds  authorlMd  in  subsection  (a)  or  (b)  for 
appwnMlate  scientific  and  professional 
review  of  reaeareh  and  development  grant, 
contract,  and  cooperative  agre«nent  appli- 
cations. 

(d)  Funds  may  be  transfored  between  the 
categories  listed  in  subsections  (a)  and  (b) 
except  that  no  funds  may  be  transferred 
from  any  particular  category  listed  in  sub- 
seetlao  (a)  or  (b)  to  any  other  category  or 
categories  listed  in  any  such  subsection  if 
the  total  of  the  funds  so  transferred  from 
that  particular  category  would  exceed  10 
per  centum  thereof,  and  no  funds  may  be 
transferred  to  any  particular  category  listed 
In  subsection  (a)  or  (b)  from  any  other  cate- 
gory or  categories  listed  in  any  such  subsec- 
tion if  the  total  of  the  funds  so  transferred 
to  that  particular  category  would  exceed  10 
per  centum  thereof,  anleas— 

(1)  a  period  of  thirty  legislative  days  has 
psssfrt  after  the  Administrator  of  the  ^ivi- 
ronmental  Protection  Agency  or  his  desig- 
nee has  tranmltted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Hmatf  a  written  report  contain- 
ing a  full  and  comidete  statement  concern- 
ing the  nature  of  the  transfer  involved  and 
the  reason  therefor;  or 

(3)  each  committee  of  the  House  of  Repre- 
sentatives snd  the  Senate  having  Jurisdic- 
tion over  the  subject  matter  involved,  before 
the  exptratlati  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  eommlttee  has  no  ob- 
Jeetion  to  the  proposed  action. 

<e)  The  Administrator  shall  estabUah  a 
separately  Identified  program  of  continuing. 
k»g-term  environmental  research  and  de- 
vdopsnent  for  each  activity  listed  In  subsec- 
tion (a)  of  this  section.  Unless  otherwise 
specified  by  law.  at  least  15  per  centum  of 
funds  appropriated  to  the  Administrator  for 
environmental  reaeareh  and  development 
for  eaA  activity  listed  in  subsection  (a)  of 
this  section  ahaU  be  obligated  and  expended 
for  such  long-term  environmental  research 
and  devdopnent  under  this  subsection. 

Sac.  1240$.  Approprtations  made  pursuant 
to  the  authority  provided  in  section  12402  of 
this  Act  shall  remain  available  for  obliga- 


tion for  expenditures,  or  for  obligation  and 
expenditure,  for  such  period  or  periods  as 
may  be  specified  in  the  Acts  making  such 
appropriations. 

BROonxAanfo  high  quautt  sxsxakcr 

Sac.  12404.  (a)  Piza  Rxvixw  »  Puui- 
xmo.— <1)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shaU  conduct 
a  study  of  the  use  of  peer  review  in  research 
planning  by  means  of  a  pUot  project. 

(2XA)  The  pQot  project  shaU  Involve  peer 
review  of  research  planning  documents  for 
one  Or  two  areas  of  research  at  an  appropri- 
ate time  in  the  Agency  planning  cycle. 

(B)  Peer  review  panels  shall  be  selected  by 
the  principal  research  official  of  the  Agency 
in  accordance  with  general  criteria  which 
shall  be  developed  by  the  Science  Advisory 
Boaid  (established  in  section  S  of  Public 
Law  95-155).  Members  of  the  panels  shall  be 
outstanding  members  of  the  scientific  or  en- 
gineering commimity  In  areas  related  to  the 
research  plan  being  reviewed. 

(C)  The  peer  review  panels  shall  comment 
on  the  technical  and  scientific  quality  of  the 
research  plans  and  shall  assign  relative  pri- 
orities on  the  components  constituting  the 
research  plans  in  accordance  with  general 
criteria  established  by  the  Agency  and  the 
Science  Advisory  Board. 

(D)  The  Administrator  is  authorized  to 
pay  to  non-Federal  members  of  the  peer 
review  panels  reasonable  and  Justified  ex- 
penses incurred  by  them  in  carrying  out  the 
provisions  of  this  subsection. 

(3)  The  Administrator  shall  report  to  the 
Congress  and  inform  the  Science  Advisory 
Board  on  the  results  of  this  study  within 
one  year  after  the  date  of  the  enactment  of 
this  Act.  The  report  shall  include  recom- 
mendations for  future  use  of  peer  review  in 
Agency  research  planning. 

(b)  RxviKWs  or  THX  Scmmnc  Litxra- 
Tuax.— (1)  Based  upon  recommendations 
made  pursuant  to  paragraph  (2)  of  this  sub- 
section, the  principal  research  official  of  the 
Agency  shaU  commission  annually  several 
critical  reviews  of  the  scientific,  technical, 
or  engineering  literature  in  various  fields  of 
importance  to  the  Agency's  mission. 

(2)  The  Science  Advisory  Board  shall  es- 
tablish and  publish  general  criteria  for  use 
by  the  principal  research  official  of  the 
Agency  in  (A)  selecting  technical  areas  for 
review,  (B)  defining  the  scope  of  the  review; 
<C)  selecting  review  processes  or  reviewers; 
and  (D)  determining  when  a  review  should 
be  updated. 

(3)  The  principal  research  official  of  the 
Agency  shall  solicit  advice  from  relevant 
non-Federal  scientific  and  technical  groups 
in  arranging  for  these  critical  reviews. 

(4)  The  reviews  shall  be  prepared  with  the 
intent  of  publication  in  high  quality  techni- 
cal Journals  or  as  monographs. 

(C)      ASSUBAMCX      OF      DATA      QUAUTT.— (1) 

Within  one  hundred  and  eighty  days  after 
the  enactment  of  this  Act  the  Administrator 
shall  develop  and  promulgate  straightfor- 
ward procedures,  which  are  accurate  and 
understandable  to  the  nonprofessional  for 
assuring  that  Agency  research  programs 
(whether  in-house  or  by  contract  or  cooper- 
ative agreement)  produce  data  that  are  of 
verifiable  accuracy.  Such  procedures  shall 
contain  data  quality  assurance  protocols  In- 
cludfeig  provisions  for  (A)  appropriate,  sci- 
entifically dependable  (and  where  appropri- 
ate standardized);  well-characterized  sam- 
pling plans;  (B)  well  characterized  (and 
where  available,  standardized)  measurement 
methods  including  measurement  assurance 
methods;  (C)  clearly  defined  data-reduction 
schemes;  and  (D)  description  of  the  experi- 


ment in  fluffldent  detail  to  permit  replica- 
tion. 

(2)  Reports  of  research  wtnk  supported  by 
the  Agency  shall  state  plainly  and  promi- 
nently whether  or  not  the  work  was  per- 
formed and  reported  In  accordance  with  the 
procedurea  promulgated  pursuant  to  para- 
graph (1)  of  this  subsection. 

(d>  Ervacnvx  Daxa.— This  section  shall 
take  effect  on  October  1. 1881. 
nfmnunoR  or  kkskakch  amd  dissdcihation 

or  niTOKMATIOM 

Sxc.  12405.  (a)  The  Administrator  of  the 
Environmental  Protection  Agency  shall  con- 
duct a  study  on  (1)  coordination  of  the  Fed- 
eral Government's  efforts  in  environmental 
research,  development,  and  demonstration. 
(2)  the  application  of  the  results  of  such  ef- 
forts to  environmental  problems,  and  (3)  op- 
portunities for  Improved  dissemination  of 
Information  generated  from  such  efforts 
and  for  better  cost  effectiveness  of  environ- 
mentally related  research  through  integra- 
tion of  ehvlronmental.  health,  and  other 
data  systems  operated  by  various  Federal 
agencies. 

(b)  The  study  shall  (1)  be  developed  and 
managed  by  the  Science  Advisory  Board  in 
consultation  with  the  program  offices  of  the 
Environmental  Protection  Agency  and  with 
an  interagency  advisory  committee  whose 
membership  includes  representatives  of  the 
Office  of  Management  and  Budget  and  of 
aU  agencies  conducting,  collecting,  or  using 
the  results  of  environmental  research,  and 
(2)  provide  for  an  oversight  and  review  role 
by  the  National  Academy  of  Sciences. 

(c)  The  study  shall  conclude  with  a  report 
to  be  submitted  to  the  President  and  the 
Congress  eighteen  months  after  the  date  of 
the  enactment  of  this  Act.  The  report  shall 
include  recommendations  for  action  by  the 
President,  the  Administrator,  other  agen- 
cies, or  the  Congress,  as  may  be  appropriate. 
Subtitie  F— Federal  Aviation  Administration 

Research.  Engineering,  Development,  and 

Demonstration  Authorization 

Sac.  12501.  (a)  The  Secretary  is  authorized 
to  carry  out  under  section  312(c)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  n.S.C.  1353) 
such  demonstration  projects  as  the  Secre- 
tary determines  necessary  in  connection 
with  research  and  development  activities 
under  snch  section  312(c).  For  research,  en- 
gineering and  development,  and  demonstra- 
tion projects  and  activities  under  such  sec- 
tion 312(c)  there  is  authorized  to  be  appro- 
priated from  the  Airport  and  Airway  Trust 
Fund— 

(1)  for  the  fiscal  year  ending  September 
30. 1981: 

(A)  $58,415,000  for  air  traffic  control  pur- 
poses; 

(B)  $11.$35.000  for  navigation  purposes; 

(C)  $7,050,000  for  aviation  weather  pur- 
poses; 

(D)  $1,300,000  for  aviation  medicine  pur- 
poses; 

(E)  $7,000,000  for  air  traffic  control  com- 
puter modernization; 

(F)  such  amoimts  as  may  be  necessary  for 
increases  in  salary,  pay  retirement,  and 
other  employee  benefits  authorized  by  law; 
and 

(2)  for  the  fiscal  year  ending  September 
30.1082: 

(A)  $51,860,000  for  air  traffic  control  pur- 
poaes; 

(B)  $9,775,000  for  navigation  purposes; 

(C)  $8,715,000  for  aviation  weather  pur- 
poses; 

(D)  $1,350,000  for  aviation  medicine  pur- 
poses; 
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(E)  $15,800,000  for  air  traffic  control  com- 
puter modernisation: 

(F)  such  amounts  as  may  be  necessary  for 
increases  In  salary,  pay,  retirement,  and 
other  employee  benefits  authorized  by  law. 
Funds  appropriated  pursuant  to  this  subsec- 
tion shall  remain  available  until  expended. 

(b>  Notwithstanding  the  purposes  for 
which  funds  are  authmlaed  in  subpara- 
graphs (A)  through  (E)  of  paragraphs  (1) 
and  (2).  funds  authorised  by  such  para- 
graphs may  be  used  for  any  such  other  pro- 
gram or  project  for  research,  development, 
or  demonstration  under  section  312(c)  of 
the  Federal  Aviation  Act  of  1058  If  notice  of 
such  program  or  project  has  been  given  to 
the  Speaker  of  the  House  of  Representa- 
tives, the  Committees  on  Science  and  Tech- 
nology and  Appropriations  of  the  House  of 
Representatives,  the  President  of  the 
Senate,  and  the  Committees  on  Commerce. 
Science  and  Transportation,  and  Appropria- 
tions of  the  Senat*  in  a  manner  containing 
a  full  and  complete  statement  of  the  pro- 
posed program  or  project  and  the  facta  and 
circumstances  relied  cm  in  support  of  such 
program  or  project  and  (1)  a  period  of  thirty 
days  has  passed  after  the  date  such  notice 
was  received,  or  (2)  each  such  committee 
has  transmitted  to  the  Secretary  before  the 
expiration  of  such  period  written  notice 
that  such  committee  has  no  objection  to  the 
proposed  action. 

Subtitie  O— Federal  Emergency 

Management  Agency  Authorization 

CHAPTER  1— EARTHQUAKE  HA2;ARDe 

REDUCTION  PROGRAM 

Sxc.  12601.  (a)  Section  7(a)  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  There  are  authorized  to  be  appropri- 
ated to  the  Director  for  the  fiscal  year 
ending  September  30,  1982,  $2,000,000  to 
carry  out  the  provisions  of  sections  5  and  6 
of  this  Act.". 

(b)  Section  7(b)  of  such  Act  is  amended  by 
striking  out  "and"  after  "1980;",  and  by  in- 
serting ";  and  $35,925,000  for  the  fiscal  year 
ending  September  SO.  1982"  before  the 
period  at  the  end  thereof. 

(c)  Section  7(c)  of  such  Act  is  amended  by 
striking  out  "and"  after  "1980;".  and  by  in- 
serting ";  and  $27,150,000  for  the  fiscal  year 
ending  September  30.  1983"  before  the 
period  at  the  aid  thereof. 

(d)  Section  7(d)  of  such  Act  is  amended  by 
inserting  ";  and  $425,000  for  the  fiscal  year 
ending  September  30,  1982"  before  the 
period  at  the  end  thereof. 

(e)  Section  7  of  such  Act  Is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Fnwos  roa  Ckbtadi  Rbqvikxb  Aojust- 
MXiiTS.— For  the  fiscal  year  ending  Septem- 
ber 30.  1982.  there  are  authorized  to  be  ap- 
propriated such  further  sums  as  may  be 
necessary  for  adjustments  required  by  law 
in  salaries,  pay.  retirement,  and  employee 
benefits  Incurred  in  the  conduct  of  activities 
for  which  ftmds  are  authorized  by  the  pre- 
ceding provisions  of  this  section.". 

CHAPTER  2— FTRE  PREVENTION  AND 
CONTROL 

Sec.  12611.  Section  17  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  is 
amended  by  adding  at  the  md  thereof  the 
following  new  subsection: 

"(d)  Except  as  otherwise  q>eclflcaUy  pro- 
vided with  respect  to  the  payment  of  claims 
under  section  II  of  this  Act.  to  carry  out  the 
purposes  of  this  Act  for  the  fiscal  year 
ending  September  30.  1982.  there  are  au- 
thorized to  be  appropriated— 


"(1)  $21,115,000,  which  amount  shall  In- 
clude— 

"(A)  such  sums  as  may  be  necessary  for 
the  support  of  researoh  and  development  at 
the  Fire  Research  Center  of  the  National 
Bureau  of  Standards  under  section  18  of 
this  Act,  which  sums  shall  be  in  addition  to 
those  funds  authorized  to  be  appropriated 
under  the  National  Bureau  of  Standards 
Authorization  Act  for  Fiscal  Tears  1061  and 
1983,  and 

"(B)  $854,000  for  executive  direction  by 
the  Federal  Emergency  Bfanagement 
Agency  of  program  activities  for  which  ap- 
pmprtaiiota  are  authorized  by  this  subsec- 
tion; and 

"(2)  such  further  sums  as  may  be  neces- 
sary for  adjustments  required  by  law  In  sal- 
aries, pay.  retirement,  and  employee  bene- 
fits incurred  in  the  conduct  of  activities  for 
which  funds  are  authorized  by  paragraph 
(1)  of  this  subsection.". 

CHAPTER         3— MULTEHAZARD         RE- 
SEARCH,   PLANNING,    AND    MTTIOA- 

noN 

Sac.  13631.  (a)  Pumiant  to  the  Earth- 
quake Hazards  Reduction  Act  of  1977,  the 
Federal  Fire  Preventlcm  and  C^ontrol  Act  of 
1974,  and  title  m  of  Public  Law  96-472 
(which  recognised  that  "natural  and  man- 
made  hazards  may  not  be  independent  of 
one  another  in  any  given  disaster"),  and  fur- 
ther recognizing  that  emergency  pftraonnel 
are  often  called  upon  to  meet  emergencies 
outside  of  their  primary  field  of  service,  sec- 
tion 301  of  Public  law  96-473  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  amtenoe  the  following:  ", 
and  it  is  also  recognized  that  emergency  per- 
sonnel are  often  called  upon  to  meet  emer- 
gencies outside  of  their  primary  field  of 
service";  and 

(2)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(6)  and  inserting  in  lieu  thereof  a  semicolon, 
snd  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragrai^is: 

"(7)  conduct  emergency  first  response  pro- 
grams so  as  to  better  train  and  pntmn 
emergency  personnel  to  meet  emergencies 
outside  of  their  primary  field  of  aervioe:  and 

"(8)  conduct  a  program  of  planning,  pre- 
paredness, and  mitigatinn  related  to  the 
multiple  direct  and  indirect  hazards  result- 
ing from  the  occurrence  of  large  earth- 
quakes.". 

(b)  Section  303  of  Public  Law  96-473  is 
amoided- 

(1)  by  Inserting  "(a)"  after  "Sac  303.";  and 

(2)  by  adding  at  the  md  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  the  fiscal  year  ending  September 
30,  1982,  there  are  authorized  to  be  appro- 
priated to  the  Director— 

"(1)  not  leas  than  $4,939,000  to  carry  out 
section  301,  which  amount  shaD  Include— 

"(A)  not  less  than  $700,000  to  carry  out 
the  purposes  of  paragraphs  (1)  through  (6) 
of  such  section. 

"(B)  such  sums  as  may  be  necessary,  but 
In  any  case  not  less  than  $939,000,  for  use 
by  the  United  States  Fire  Administration  in 
carrying  out  paragraph  (7)  of  such  section, 
and 

"(C)  not  less  than  $3,300,000  to  carry  out 
paragraph  (8)  of  such  section  with  respect 
to  those  large  California  earthquakes  which 
were  identified  by  the  National  Security 
Council's  Ad  Hoc  Committee  on  Assessment 
of  Consequences  and  Preparations  for  a 
BCaJor  (California  Earthquake;  and 

"(2)  such  further  sums  as  may  be  neces- 
sary for  adjustments  required  by  law  in  sal- 


aries, pay.  retirement,  and  employee  bene- 
fits incurred  in  the  oondoet  of  actlvttlea  for 
which  funds  are  authorised  by  paragrairti 
(1)  of  this  subsection.". 

(CHAPTER  4— GENERAL  PROVISIONS 

Sac  13631.  Funds  authorised  to  be  appro- 
priated by  chapter  1,  chapter  3.  or  chapter  3 
may  be  transferred  among  the  r'«gr»"»  cat- 
egories listed  in  that  diapter,  except  that 
neither  the  total  funds  tnnsfened  from 
any  such  program  cateaory  nor  the  total 
funds  transferred  to  any  such  program  cate- 
gory may  exceed  10  per  centum  of  the 
amount  auUuMised  for  that  program  catego- 
ry (or  of  the  amount  available  for  that  pro- 
gram category  after  the  application  of  sec- 
tion 13633)  unlfai 

(1)  thirty  ralmdar  days  have  passed  after 
thr  mrnrtnr  nr  his  ilf  slgnr  f  ^•t-  t-nn>»«ltM«d 
to  the  Speaker  of  the  House  of  Representa- 
tives, to  the  Prexident  of  the  Senate,  to  the 
chairman  of  the  Oommlttee  on  I 
Technology  of  the  House  <rf 
tives.  and  to  the  chairman  of  the  Committee 
on  Commerce,  Sdenoe.  and  Tranaportatlan 
of  the  Senate  a  written  repmt  containing  a 
full  and  complete  rxplanarion  of  the  trans- 
fer involved  and  the  reason  for  it.  or 

(3)  before  the  expiratlan  of  sn^  thirty 
days  both  chalraaen  have  written  to  tbe  Di- 
rector stating  that  they  have  no  oblectian 
to  the  proposed  transfer. 
For  purposes  of  this  sectioa.  the  program 
activity  or  activttiea  for  which  funds  are  au- 
thorised by  each  of  the  following  provMona 
of  law  as  amended  by  this  subtitle  sliall  be 
deemed  to  oonstitote  one  "program  catego- 
ry": Subsections  (a),  (b),  (c),  (d).  and  (e)  of 
section  7  of  the  Earthquake  Haaazds  Redne- 
tion  Act  of  1977,  paragraphs  (IXA).  (IKB), 
and  (3)  of  aecttai  17(d)  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974.  and 
paragraphs  (IXA),  (IXB),  (IXC),  and  (3)  of 
section  303(b)  of  PoMic  taw  96-472. 

Sk.  1383X  If  the  total  amount  of  the  ap- 
propriations made  by  any  appropriation  Act 
for  program  activities  within  chapter  1. 
within  chapter  3.  or  within  chapter  3.  for 
the  fiscal  year  ending  September  10. 1963.  is 
leas  than  the  total  amount  authorised  to  be 
appropriated  for  those  activities  t>f  this  sub- 
title, the  anwwmt  available  from  such  appro- 
priations for  any  particular  activity  diaD 
bear  the  same  ratio  to  the  amount  aotlkor- 
ized  to  be  appropriated  for  that  activity  by 
this  subtitle  as  the  total  amount  of  the  ap- 
propriations made  by  soch  appropriations 
Act  for  all  included  activities  bears  to  the 
total  amount  authorised  to  be  appropriated 
for  an  such  program  activttiea  by  this  sub- 
titie (with  each  oeOlng  and  floor  set  forth 
wlthm  each  title  of  this  Act  beli«  reduced 
in  the  same  ratio  tar  pui  puses  of  determin- 
ing the  amounts  so  available),  except  to  the 
extent  specifically  otherwise  provided  In  the 
text  of  the  Act  making  the  appropriations 
for  the  program  activities  invohred. 

TITLE  xni— HOUSE  COMMITTEE  ON 
SMAUi  BUSINESS 

Sec  13001.  This  title  may  be  dted  as  the 
"SmaU  Bustneas  Budget  ReooncOlation  and 
Loan  CoHSBlldation/lmptovement  Act  of 
1981". 

Sac.  1X003.  Subsection  (a)  of  aeetlon  7  at 
the  Small  Business  Act  is  amended  to  read 
as  follows: 

"(a)  The  AdmlnMntion  is  empowered  to 
the  extent  and  in  such  amounts  as  pimlded 
in  advance  to  appropriation  Acts  to  make 
loans  for  plant  aoquUtion.  constructian. 
conversion,  or  expansion,  including  the  ac- 
quisition of  land,  material,  supplies,  equip- 
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at,  and  voiklnc  "nr***',  Bnd  to  make 
VH^iy  to  any  quatlfled  BaaU  bualneM  oon- 
earn.  infiixwit  (boaa  owned  by  qualified 
Indian  tribea.  for  tbe  puipoaea  of  this  Act 
Such  flnandofli  may  be  made  either  direct- 
ly or  tai  oooparatton  with  banks  or  other  fl- 
jyf^j«i  tawtttattODS  ttaroogb  agreements  to 
putldpata  oa  an  Imntr''*"**  or  deferred 
(cnaiaBtMd)  baata.  Tbeae  powers  shall  be 
■objeet.  however,  to  tbe  foUowlng  restrtc- 
tloaa.  Itmttatlnm,  and  provtrions: 

"<1)  MO  fl'^'"'**'  tif*"**""*  shall  be  ex- 
tended poraaant  to  this  subaectlon  unless 
the  **»"'*'■'  nf*-**~^  apidled  for  Is  not 
otherwise  asallable  on  reasonable  terms 
from  DOB-VBdaral  sources.  No  Immediate 
partk^iwtlaD  nay  be  purehased  unless  it  is 
shown  that  a  deferred  paitldpation  is  not 
aTaOable:  and  no  direct  flnancing  may  be 
BadB  nnleaB  it  is  shown  that  a  participation 
ianotavaOahle. 

"<X)  In  afieements  to  participate  in  loans 
on  a  deferred  baala  under  this  subaectlon. 
such  paittatpatlon  by  tbe  Administration, 
except  as  provided  in  paiacraph  (6).  shall 


"(A)  not  less  than  90  per  centum  of  the 
ii»»«»««Mt  of  the  flnaneinc  outstandins  at  tbe 
tiwi*  of  dMmraement  if  such  financing  does 
not  exceed  $100,000:  and 

"(B)  BUhieet  to  the  limitation  in  para- 
graph (SV- 

"(i)  not  leas  than  70  per  centum  nor  more 
than  90  per  oentum  of  the  financing  out- 
standing at  the  time  of  dMrnxsement  if  such 
ftwmnMttf  exoeeds  $100,000  but  is  less  than 
$710SS,and 

"(ID  kas  than  70  per  centum  of  the  financ- 
ing outstanding  at  the  time  of  disbursement 
if  such  ttaianctng  exoeeds  $714,285: 
PrxnUei,  That  the  Administration  shaU  not 
use  the  per  oentimi  of  guarantee  requested 
as  a  crtterton  to  establish  priorities  in  ap- 
proving guarantee  requests  nor  shall  the 
Admlnlstratkio  reduce  the  pa  centum  guar- 
anteed to  leas  than  90  per  cmtum  puisusnt 
to  subparagraph  (B)  other  than  by  a  deter- 
mination made  on  each  application 

"(S)  No  kian  undo'  this  subsecUon  shaU  be 
made  if  the  total  amount  outstanding  and 
committed  (1^  participation  or  otherwise) 
to  the  buiiowei  from  the  revolving  fund  es- 
^^Kn«h»rf  by  this  Act  would  exceed  $500,000: 
Provided,  That  no  such  loan  made  or  effect- 
ed either  directly  or  in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate 
basis  ShaU  exceed  $$60,000. 

"(4)  Tbe  rate  of  interest  on  financings 
made  on  a  defeiied  basis  shall  be  legal  and 
reaaonahle  and  the  rate  of  interest  for  the 
Administration's  share  of  any  direct  or  Im- 
mediate participation  loan  shall  be  the  aver- 
age annaal  interest  rate  on  an  interest-bear- 
ing obUgattou  of  the  United  States  then 
forming  a  part  of  the  public  debt  as  comput- 
ed at  tbe  end  of  the  fiscal  year  next  preced- 
bm  tbe  date  of  the  loan  and  adjusted  to  the 
nearest  one-eiibth  oi  1  per  oentum  plus  an 
additional  amoont  as  determined  by  the  Ad- 
ministration, but  not  to  exceed  one-fourth 
of  1  per  "—'*"■"  per  annimi:  Provided,  That 
thoae  loans  to  assist  any  public  or  private 
organisation  tar  the  handicapped  or  to 
assist  any  handicapped  individual  as  provid- 
ed In  paragraidi  (13)  of  this  subsection,  shall 
be  $  per  centum  per  aanum. 

"(6)  No  such  loans  incliiding  renewals  and 
extenrions  thereof  may  be  made  for  a 
period  or  periods  exceeding  twenty-five 
years,  except  that  such  portion  of  a  loan 
made  for  the  purpoee  of  acquiring  real  prop- 
erty or  wisistnirting.  converting  or  expand- 
ing f^/'flitif  may  have  a  maturity  of  twenty- 


five  years  plus  such  additional  period  as  is 
estimated  may  be  required  to  complete  such 
constauction.  conversion,  or  erpansion 

"(6)  All  loans  made  under  this  subsection 
shall  be  of  such  sound  value  or  so  secured  as 
reasonably  to  assure  repayment:  Provided, 
;ioioe«er.  That— 

"(A)  for  loans  to  assist  any  public  or  pri- 
vate organization  or  to  asdst  any  handi- 
capped bidlvidual  as  provided  in  paragraph 
(12)  at  this  subsection  any  reasonable  doubt 
shall  be  resolved  in  favor  of  the  applicant; 

"(B)  recognizing  that  greater  risk  may  be 
sssodated  with  loans  for  energy  measures 
as  provided  In  paragraph  (14)  of  this  subsec- 
Uon, factors  in  determining  'sound  value' 
ShaU  Include,  but  not  be  limited  to,  quality 
of  tbe  product  or  service;  technical  qualifi- 
cations of  the  applicant  or  his  employees; 
sales  projections;  and  the  financial  status  of 
the  business  concern:  Provided  further. 
That  such  status  need  not  be  as  sound  as 
that  required  for  general  loans  tmder  this 
subsection:  and 

"(C)  the  Administration  shall  not  decline 
to  participate  in  a  loan  on  a  deferred  basis 
under  this  subsection  solely  because  such 
loan  will  be  used  to  refinance  ail  or  any  part 
of  tbe  existing  Indebtedness  of  a  small  busi- 
ness concern,  unless  the  Administration  de- 
termtaesthat— 

"(1)  the  holder  of  such  existing  indebted- 
ness b  in  a  position  likely  to  sustain  a  loss  if 
such  refinancing  Is  not  provided,  and 

"(11)  if  the  Administration  provides  such 
refinancing  through  an  agreement  to  par- 
ticipate on  a  deferred  basis.  It  will  be  in  a 
position  likely  to  sustain  part  or  all  of  any 
loss  which  would  have  otherwise  been  sus- 
tained by  the  holder  of  the  original  indebt- 
edness: Provided  further.  That  the  Adminis- 
tration may  decline  to  approve  such  refi- 
nancing If  It  determines  that  the  loan  will 
not  benefit  the  small  business  concern: 
Provided,  That  on  that  portion  of  the  loan 
used  to  refinance  existing  Indebtedness  held 
by  a  bank  or  other  lending  institution,  the 
Administration  shall  limit  the  amount  of  de- 
ferred participation  to  80  per  centum  of  the 
amount  of  the  loan  at  the  time  of  disburse- 
ment: Provided  further.  That  any  authority 
conferred  by  this  subparagraph  on  the  Ad- 
miniBtration  shall  be  exercised  solely  by  the 
Administration  and  shall  not  be  delegated 
to  other  than  Administration  personneL 

"(7)  The  Administration  may  defer  pay- 
ments on  the  principal  of  such  loans  for  a 
grace  period  and  use  such  other  methods  as 
it  deems  necessary  and  appropriate  to 
assure  the  successful  establishment  and  op- 
eration of  such  concern. 

"($)  No  amount  of  any  guarantee  fee  shall 
be  paid  by  a  small  business  receiving  any 
loan  pursuant  to  this  subsection. 

"(9)  Any  loan  made  under  this  subsection 
(either  directly  or  in  cooperation  with  banks 
or  other  lending  Institutions  through  agree- 
ments to  participate  on  an  immediate  or  de- 
ferred basis)  may,  upon  the  Joint  election  of 
the  borrower.  Administration,  and  lender,  as 
the  case  may  be,  provide  for  the  payment  of 
interest  only  during  the— 

"(A)  first  two  years  of  its  term  if  such 
term  is  at  least  eight  years; 

■(B)  first  three  years  of  its  term  if  such 
term  is  at  least  ten  years;  and 

"(C)  first  four  years  of  ite  term  if  such 
term  is  at  least  fifteen  years. 
At  the  conclusion  of  the  period  of  interest 
only  payments,  the  loan  agreement  shall 
provide  for  amortization  of  the  loan  princi- 
pal in  equal  payments  of  principal  and  in- 
terest during  the  remainder  of  the  term  of 
the  loan.  With  respect  to  loans  made  under 


this  paragtaph,  a  bank  or  lending  institu- 
tion may  cbarge,  in  addition  to  any  Interest, 
fee.  or  servloe  charge  otherwise  permissable 
pursuant  to  this  Act  and  relevant  regula- 
tions promulgated  pursuant  thereto,  a  one- 
time fee  ef  1  per  cent4im  of  the  total 
amount  of  auch  loan,  which  amount  may  be 
paid  from  ijbe  proceeds  of  such  loan. 

"(lOXA)  Any  loan  made  under  the  author- 
ity of  this  aubseetlon  by  tbe  Administration 
in  cooperation  with  a  bank  or  other  lending 
institution  through  an  agreemoit  to  partici- 
pate on  a  deferred  baais  may.  upon  the  con- 
currence at  the  Administration,  borrower, 
and  such  bank  or  institution,  have  the  term 
of  such  loan  extended  or  such  loan  refi- 
nanced with  an  extension  of  its  term:  Pro- 
vided. That  the  aggregate  term  of  such  ex- 
tended or  refinanced  loan  does  not  exceed 
the  term  permitted  pursuant  to  paragraph 
(5)  and:  Provided  further.  That  such  ex- 
tended loans,  or  refinandnga  shall  be  repaid 
in  equal  iivtallments  of  principal  and  inter- 
est, except  as  provided  in  paragraph  (9). 

"(B)  An  ^nM«*J""»J  service  fee  not  exceed- 
ing 1  per  oentum  of  the  outstanding  amount 
of  the  principal  may  be  paid  by  the  borrow- 
er to  the  lender  in  consideration  for  such 
lender  extending  the  term  or  refinancing 
such  borrower's  Indebtedness  if  such  exten- 
sion or  refinancing  results  in  the  term  of 
such  indebtedness  exceeding  ten  years. 

"(C)  The  authority  provided  in  this  para- 
graph and  in  paragraph  (9)  shall  not  be  con- 
strued to  otherwise  limit  the  authority  of 
the  Administration  to  set  terms  and  condi- 
tions of  the  loan. 

"(11)  llie  Administration  may  provide 
under  this  subsection  loans  to  finance  resi- 
dential or  commercial  construction  or  reha- 
bilitation for  sale:  Provided,  hotoever.  That 
such  loans  shall  not  be  used  primarily  for 
the  acquisition  of  land. 

"(12)  "The  Administration  may  provide 
under  this  subsection  loans  to  assist  any 
public  or  private  organization  for  the  handi- 
capped or  to  assist  any  handicapped  individ- 
ual in  establishing,  acquiring,  or  operating  a 
small  business  concern. 

"(13)  The  Administration  may  provide 
under  this  subsection  loans  to  any  small 
business  eoncem.  or  to  any  qualified  person 
seeking  to  establish  such  a  concern  when  it 
determines  that  such  loan  will  further  the 
policies  established  in  section  2(c)  of  this 
Act.  with  particular  emphasis  on  the  preser- 
vation or  establishment  of  small  business 
concerns  located  In  urban  or  rural  areas 
with  high  proportions  of  unemployed  or 
low-income  individuals,  or  owned  by  low- 
income  iadlvtduals. 

"(14)  The  Administration  may  provide 
under  this  subsection  loans  to  sssist  any 
small  business  concern,  including  start  up, 
to  enable  such  concern  to  design  architec- 
turally or  engineer,  manufacture,  distribute, 
market.  Install,  or  service  energy  measures: 
Provided;  however.  That  such  loan  proceeds 
shall  not  be  used  primarily  for  research  and 
development. 

"(15)  The  Administration  may  provide 
under  this  subsection  financings  to  State 
and  local  development  companies  for  the 
purposes  of,  and  subject  to  the  restrictions 
in.  title  T  of  the  Small  Business  Investment 
Act  of  1968. 

"(16)  The  Administration  may  provide 
under  this  subsection  extensions  and  revolv- 
ing lines  of  credit  for  export  purposes  to 
enable  anall  business  concerns  to  develop 
foreign  markets  and  for  preexport  financ- 
inr-  Provided,  however.  That  no  such  exten- 
sion or  revolving  line  of  credit  may  be  made 
for  a  period  or  periods  exceeding  eighteen 
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months.  A  bank  or  participating  lending  in- 
stitution may  establish  the  rate  of  interest 
on  extensions  and  revolving  lines  of  credit 
ss  may  be  legal  and  reasonable. 

"(17KA)  The  Administration  may  guaran- 
tee under  this  subsection  loans  to  qualified 
employee  trusts  with  reelect  to  a  small  busi- 
ness concern  for  the  purpose  of  purchasing 
stock  of  the  eoncem  under  a  plan  approved 
by  the  Administrator  which,  when  carried 
out,  results  in  the  qualified  employee  trust 
owning  at  least  51  per  centum  of  tbe  stock 
of  the  concern. 

"(B)  The  plan  requiring  the  Administra- 
tor's approval  under  subparagraph  (A)  shall 
be  suteiltted  to  the  Administration  by  the 
trustee  of  such  trust  with  its  application  for 
the  guarantee.  Such  plan  shall  Include  an 
agreement  with  tbe  Administrator  which  is 
binding  on  such  trust  and  on  the  small  busi- 
ness concern  and  which  provides  that— 

"(i)  not  later  than  the  date  the  loan  guar- 
anteed under  subparagraph  (A)  is  repaid  (or 
as  soon  thereafter  as  is  conslstoit  with  the 
requirements  of  section  401(a)  of  the  Inter- 
nal Revenue  Code  of  1954),  at  least  51  per 
centum  of  the  total  stock  of  such  concern 
shaU  be  allocated  to  the  accounts  of  at  least 
51  per  centum  of  the  employees  of  such  con- 
cerns who  are  entitled  to  share  in  such  allo- 
cation. 

"(11)  there  will  be  periodic  reviews  of  the 
role  in  the  management  of  such  concern  of 
employees  to  whose  accounts  stock  is  allo- 
cated, and 

"(ill)  there  will  be  adequate  management 
to  assure  management  expertise  and  conti- 
nuity. 

"(C)  In  determining  whether  to  guarantee 
any  loan  under  this  paragraph,  the  individ- 
ual business  experience  or  personal  assets  of 
employee-owners  shall  not  be  used  as  crite- 
ria, except  iiuumuch  as  certain  employee- 
owners  may  assume  managerial  responsibil- 
ities, in  which  case  business  experience  may 
be  considered. 

"(D)  For  purposes  of  this  paragraph,  a 
corporation  which  is  controlled  by  any 
other  person  shaU  be  treated  as  a  small 
business  concern  if  such  corporation  would, 
after  the  plan  described  In  subparsgraph 
(B)  is  carried  out,  be  treated  as  a  small  busi- 
ness concern. 

"(E)  The  Administration  shall  compUe  a 
separate  list  of  applications  for  assistance 
under  this  paragraph,  indicating  which  ap- 
plications were  accepted  and  which  were 
denied,  and  shall  report  periodically  to  the 
Congress  on  the  status  of  employee-owned 
firms  assisted  by  the  Administration.". 

Sac.  13003.  Section  3  of  the  Small  Busi- 
ness Act  is  amended  by  adding  thereto  the 
following  subsections: 

"(d)  For  purposes  of  section  7  of  this  Act. 
the  term  'qualified  Indian  tribe'  means  an 
Indian  tribe  as  defined  in  section  4(a)  of  the 
Indian  Self-Determlnation  and  Education 
Assistance  Act.  which  owns  and  controls  100 
per  centum  of  a  small  business  concern. 

"(e)  For  purposes  of  section  7  of  this  Act, 
the  term  'public  or  private  organization  for 
the  handicapped'  means  one— 

"(1)  which  is  organized  under  the  laws  of 
the  United  States  or  of  any  State,  operated 
in  the  interest  of  handicapped  individuals, 
the  net  income  of  which  does  not  inure  in 
wliole  or  in  part  to  the  benefit  of  any  share- 
holder or  other  liuUvidual: 

"(2)  which  complies  with  any  applicable 
occupational  health  and  safety  standard 
prescribed  by  the  Secretary  of  Labor;  and 

"(3)  which,  in  the  production  of  commod- 
ities and  in  the  provision  of  services  during 
any  fiscal  year  in  which  it  received  financial 


ssslstance  under  this  subaectlon.  employs 
handicapped  individuals  for  not  less  than  75 
per  oentum  of  the  man-hours  required  for 
the  production  or  provisfam  of  the  commod- 
ities or  servicea. 

"(f)  For  purposes  of  section  7  of  this  Act. 
the  term  'handicapped  Individual'  means  a 
person  who  has  a  physical.  tn«<^Ai  or  emo- 
tional impairment,  defect,  ailment,  disease, 
or  disability  of  a  permanent  nature  which  in 
any  way  limits  the  selection  of  any  type  of 
employment  for  which  the  person  would 
otherwise  be  qualified  or  quallfiable. 

"(g)  For  purposes  of  section  7  of  this  Act. 
the  term  'energy  measures'  includes— 

"(1)  solar  thermal  energy  equipment 
which  Is  either  of  the  active  type  baaed 
upon  mechanically  forced  energy  transfer 
or  of  the  passive  type  based  on  convective, 
conductive,  or  rsdiant  energy  transfer  or 
some  combination  of  these  types; 

"(2)  photovoltaic  cells  and  related  equip- 
ment; 

"(3)  a  product  or  service  the  primary  pur- 
pose of  which  is  ocmservation  of  energy 
through  devices  or  techniques  which  in- 
crease the  energy  efficiency  of  existing 
equipment,  methods  of  operation,  or  sys- 
tems which  use  f oesile  fuels,  and  which  is  on 
the  Energy  Conservation  Measures  List  of 
the  Secretary  of  Enovy  or  which  the  Ad- 
ministrator determinee  to  be  oonaistent  with 
the  intent  of  this  subaectlon; 

"(4)  equipment  the  primary  purpoae  of 
whk:h  is  productton  of  energy  from  wood, 
biological  waste,  grain,  or  other  biomass 
source  of  energy; 

"(5)  equipment  the  primary  purpoee  of 
which  is  industrial  oogeneration  of  energy, 
district  heating,  or  production  of  energy 
from  industrial  waste; 

"(6)  hydroelectric  power  equipment; 

"(7)  wind  energy  conversion  equipment; 
and 

"(8)  engineering,  architectural,  consulting, 
or  other  professional  services  which  are  nec- 
essary or  appropriate  to  aid  citizens  in  using 
any  of  the  measures  described  in  para- 
graphs (1)  through  (7).". 

Sk.  13004.  Sectkm  10(b)  of  the  Small 
Business  Act  is  M»»«'»MW<<i  by  KtriHng  the 
word  "subsection"  and  all  that  follows 
through  the  end  of  subsection  (b)  and  by  in- 
serting in  Ueu  thereof  the  following:  "this 
Act.  Such  report  shall  provide  such  infor- 
mation separately  on  each  type  of  loan 
made  under  paragraphs  (12)  througto  (17)  of 
section  7(a)  and  aeparately  tat  all  other  loan 
programs.  In  addition,  the  information  on 
loans  shall  be  supplied  on  a  wmn^^^bly  basis 
to  the  Committee  aa  Small  Business  of  the 
Senate  and  the  Committee  on  Small  Bual- 
ness  of  the  House  of  Representatives.". 

Ssc.  13005.  EffecUve  October  1.  1981.  sec- 
tion 30  of  the  Small  Buaineas  Act  is  amend- 
ed by  striking  all  after  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  The  following  program  levela  are  au- 
thorized for  fiscal  year  1982: 

"(1)  For  the  programs  authorted  by  seo- 
Xiaa  7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $225,000,000  in  direct 
and  Immediate  participation  loans;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $15,000,000  hi  loans  as  provided  in 
paragraph  (12).  $45,000,000  in  loans  as  (wo- 
vlded  in  paragraph  (13).  and  $10,000,000  in 
loans  as  provided  in  paragraph  (14). 

"(2)  For  the  programs  authorlMd  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
SmaU  Business  Investment  Act  of  1968.  the 
Administration  Is  auUiorlaed  to  make 
$3,005,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 


such  sum.  the  Administration  is  authorized 
to  make  $5XKN>.000  in  loans  as  provided  in 
paragraph  (12).  $50,000,000  in  loans  as  pro- 
vided in  paragraph  (U).  $15,000,000  in  loam 
as  provided  in  paragraph  (14).  and 
$150,000,000  in  loans  as  provided  in  parar 
graph  (15)  and  guarantees  of  debentures  as 
provided  In  section  503. 

"(3)  For  the  programs  authorised  by  Utie 
in  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  Is  autborteed  to 
make  $36,000,000  in  direct  niiirhasM  of  de- 
bentures and  preferred  seairtties  snd  to 
make  $145,000,000  ta>  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  SmaU  BiMtneM  Invests 
ment  Act  of  1958,  the  AAninlstration  is  au- 
thorised to  enter  Into  guarantees  not  to 
exceed  $1,300,000,000. 

"(5)  For  the  program  authorized  by  sec- 
tion 7(bX3)  of  this  Act.  the  Administration 
is  authorized  to  enter  into  $40,000,000  in 
loans,  guarantees,  and  other  obligations  or 
commitments.  Tha«  are  authoriBed  to  t>e 
transferred  from  the  disaster  loan  revolving 
fund  such  sums  as  may  be  necessary  and  ap- 
propriate for  administrative  expenses  of  sec- 
Uoos  7(bKl)  through  7(bX3). 

"(8)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  hito  guarantees  not  to 
exceed  $250,000,000. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1982,  $823,228,000.  Of  such  sum. 
$272,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  refeiied 
to  hi  paragraphs  (1)  throu^  (3):  $32,810,000 
shall  be  avaOatde  for  the  purpose  of  carry- 
ing out  the  program  lefe^ied  to  in  para- 
graph (4);  $87,000,000  shall  be  available  for 
the  purpose  of  carrrlng  out  the  programs 
referred  to  in  paragraph  (5)  and  sections 
7(bXI)  and  7(bK3)  of  this  Act;  $4,000,000 
shall  be  available  for  the  ptirpose  of  carry- 
ing out  the  provislans  of  section  403  of  the 
Small  Buslneas  Investment  Act  of  1958:  and 
$227,618,000  shaU  be  available  for  salaries 
and  expenses  of  the  Administration  of 
which  amount— 

"(1)  $12,536,000  shall  be  available  for  pro- 
curement and  technical  aasistanoe:  of  which 
smount  not  leas  than  $2418.000  shall  be 
avsilable  for  technical  aasistanoe.  and  of 
this  amount  not  less  than  $803JM>0  shall  be 
used  to  pay  for  the  continued  devekipment 
of  a  procurement  automated  source  system, 
and  not  lem  than  $176,000  sbaU  be  used  to 
develop  and  maintain  tedimdogy  — T*t*tTirr 
centers  which  ahall  have  direct  or  Indirect 
sooess  to  a  minimum  of  thirty  tedinology 
data  banks  to  define  the  technoiogy  prob- 
lems or  needs  of  small  liiiiliiimis  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain,  and  interpret  the  appropri- 
ate techntric^y  for  such  small  *"■'■■■— 

"(2)  $27378.000  ahall  be  available  for  man- 
agement asslstancr  of  whiA  mmmmt  not 
less  than  $1,480,000  shaU  be  used  to  snstaln 
the  small  btislness  export  devdopment  pro- 
gram and  to  employ  not  leas  than  seventeen 
staff  people  for  tbe  Office  of  Intematlana 
Trade,  ten  of  whom  shaa  serve  as  export  de- 
velopment iperiallsts  with  e«eh  of  tbe  Ad- 
ministration's regional  offioes  bel^  as- 
signed one  such  vedaliat. 

"(3)  $5,668,000  ShaU  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  lem  than  $2418.000 
shaU  be  used  to  employ  at  least  sixty-nine 
staff  people  for  tbe  Office  of  tbe  Chief 
(Counsel  for  Advocacy  to  carry  out  reaesrch 
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■Bd  thow  funetioni  preaaibed  by  Public 
Law  M-M6:  not  lea  Uum  $1,000,000  atuOl  be 
wed  to  davdop  so  external  small  bualneae 
data  bank  and  Hnall  builne«  index:  not  less 
than  taM.000  Shan  be  used  for  reaearch; 
and  not  lea  than  $1,000,000  ah*n  be  used  to 
pay  tor  devakwaaent  and  maintenance  of  an 
tndleatlTe  small  busteees  data  base  com- 
prind  of  namns  and  addressee  and  related 
infonaatlon. 

"<4)  |ll.m.000  dull  be  available  for  the 
Offloe  at  Iflnarlty  flmall  Buainees  and  Cap- 
ital Ownsnhip  Devdopment,  $10,000,000  of 
whidi  shall  be  need  to  carry  out  those  func- 
tkns.  «»M*MWiiy  administrative  expenses, 
pnaeribed  by  section  T(J)  of  this  Act. 

"(ft)  $11.64M0O  ahau  be  available  for  pro- 
gram evahuUkm  and  data  management  with 
prloctty  givan  to  the  development  of  an 
automated  Internal  Administration  manage- 
ment date  base,  to  the  enhancement  of  the 
Administration's  docnment  tradUng  system. 
to  the  tHftaOatlan  of  terminals  in  Adminis- 
tration fleM  oflleeB. 

"(d)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levtis  for  salaries  and  expenses  author- 
ised in  paragraphs  (1)  through  (5)  of  section 
20(c)  of  this  Act:  i>rooided.  however.  That 
no  level  authoriaed  in  such  paragraphs  may 
be  increased  more  than  20  per  centum  by 
any  such  tranaf  era. 

"(e)  The  following  program  levels  are  au- 
thorised for  fiacal  year  1983: 

"(1)  For  the  programs  authorised  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
auttuwiMd  to  make  $22S.0OO.0OO  in  direct 
awwi  inuaediate  participation  loans;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $15,000,000  in  loans  as  provided  in 
paragraidi  (M).  $45,000,000  in  loans  as  pro- 
vided in  paragraph  (13).  and  $10,000,000  in 
loans  aa  provided  in  paragraph  (14). 

"(2)  Vbr  the  programs  authorized  by  sec- 
tion T(a)  of  this  Act  and  section  503  of  the 
SnaaU  T»'it*»M—  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$34)06.000.000  In  deferred  participaUon 
loans  and  guarantees  of  debentures;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (12).  $50,000,000  In  loans  as  pro- 
vided in  paragraph  (13).  $15,000,000  In  loans 
as  provided  in  paragraph  (14),  and 
$150,000,000  in  loans  as  provided  in  para- 
graph (15)  and  guarantees  of  debentures  as 
provided  tai  section  503. 

"(3)  Far  the  programs  authorized  by  title 
m  of  the  8Diall  Business  Investment  Act  of 
1958.  the  AihnlniBtration  Is  authorized  to 
malu  $35,000,000  in  direct  purchases  of  de- 
bentures and  iveferred  securities  and  to 
make  $145,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Buxtaiess  Invest- 
ment Act  of  1058.  the  Administration  is  au- 
thorised to  enter  into  guarantees  not  to 
exceed  $1,200,000,000. 

"(5)  For  the  program  authorized  by  sec- 
tion T(bX3)  of  this  Act.  the  Administration 
is  authorlKd  to  enter  taito  $40,000,000  in 
loans,  guarantees,  and  other  obligations  or 
conmiltmentSL  There  are  authorized  to  be 
tranafeired  from  the  disaster  loan  revolving 
fund  so^  sums  as  may  be  necessary  and  ap- 
propriate for  administrative  expenses  of  sec- 
tions  7(bXl)  through  7(bX3). 

"(8)  For  the  programs  authorized  in  sec- 
ttons  404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorised  to  enter  into  guarantees  not  to 
exceed  $250,000,000. 

"(f)  There  are  authorized  to  t>e  appropri- 
ated to  the  Administration  for  fiscal  year 


1983,  $889,193,000.  Of  such  sum. 
$384000.000  shall  be  available  for  the  ptv- 
poeas  of  carrying  out  the  programs  referred 
to  ia  paragraphs  (1)  throu^  (S);  $34,980,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  program  referred  to  in  para- 
graph (4):  $53,000,000  shaU  be  available  for 
the  purpoee  of  carrying  out  the  programs 
referred  to  in  paragraph  (5)  and  sections 
7(b)tl)  and  7(bX2)  of  this  Act:  $4,000,000 
Shan  be  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1958;  and 
$233,213,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration  of 
which  amount— 

"(1)  $12,528,000  shaU  be  available  for  pro- 
ciuement  and  technical  assistance;  of  which 
amount  not  leas  than  $3,S18,0(X>  shall  be 
avafiable  for  technical  assistance,  and  of 
this  amount  not  less  than  $903,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $175,0(X>  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  mtTiimiim  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lenv  or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  business. 

"(2)  133.878,000  shall  be  available  for  man- 
agement assistance  of  which  amount  not 
less  than  $1,480,000  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  Office  of  International 
TiwAe,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist. 

"(3)  $5,088,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,818,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  office  of  the  CThlef 
Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  Public 
Law  M-305;  not  less  than  $1,000,000  shall  be 
used  to  develop  an  external  small  business 
data  bank  and  small  business  index:  not  less 
than  $850,000  shall  be  used  for  research: 
and  not  less  than  $1,000,000  shall  be  used  to 
pay  for  development  and  maintenance  of  an 
Indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
information. 

"(4)  $22,588,000  shaU  be  available  for  the 
Office  of  Minority  Small  Business  and  C^ap- 
ital  Ownership  Development.  $10,000,000  of 
which  Shan  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(J)  of  this  Act. 

"(5)  $11,548,000  ShaU  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
and  to  the  installation  of  terminals  in  Ad- 
ministration field  offices. 

"(g)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 
ized In  paragraphs  (1)  through  (5)  of  section 
20(f)  of  this  Act:  Provided,  however.  That 
no  level  authorized  in  such  paragraphs  may 
be  increased  more  than  20  per  centum  by 
any  such  transfers. 

"(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1984: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 


authorized  to  make  $335,000,000  tai  direct 
and  Imnsediate  participation  loans;  and  of 
such  sua.  the  Administration  is  authorised 
to  make  115.080,000  In  loans  aa  provided  in 
paragraph  (12),  $«f, 000,000  in  loans  as  pro- 
vided in  paragraph  (13),  and  $10,000,000  in 
loans  as  provided  in  paragraph  (14). 

"(2)  For  the  programs  authorised  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
AdminisQmtlon  Is  authorized  to  make 
$3,005,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  suri,  the  Administration  Is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (12),  $50,000,000  in  loans  as  pro- 
vided In  paragraph  (13),  $15,000,000  in  loans 
as  pnmded  in  paragraph  (14),  and 
$150,000,000  In  loans  ss  provided  in  para- 
graph (15)  and  guarantees  of  debentures  as 
provided  in  section  503. 

"(3)  For  the  programs  authorized  by  title 
rn  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  Is  authorized  to 
make  $35,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $145,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1058,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,200,000,000. 

"(5)  Ft)r  the  program  authorized  by  sec- 
tion 7(bK3)  of  this  Act,  the  Administration 
is  authorized  to  enter  into  $40,000,000  in 
loans,  guarantees,  and  other  obligations  or 
commitments.  There  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
fund  such  siuns  as  may  be  necessary  and  ap- 
propriate for  administrative  expenses  of  sec- 
tions 7(bKl)  through  7<bX3). 

"(6)  R>r  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorised  to  enter  into  guarantees  not  to 
exceed  $250,000,000. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1984.  $837,816,000.  Of  such  sum. 
$484,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred 
to  in  paragraphs  (1)  through  (3);  $37,170,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  program  referred  to  in  para- 
graph (4):  $74,000,000  shall  be  available  for 
the  purpose  of  carrying  out  the  programs 
referred  to  in  paragraph  (5)  and  sections 
7<bKl)  and  7(bH2)  of  this  Act;  $4,000,000 
shall  t>e  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1958:  and 
$238,848,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration  of 
which  amount— 

"(1)  $12,526,000  shall  be  available  for  pro- 
curement and  technical  assistance:  of  which 
amount  not  less  than  $2,318,000  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  leas  than  $903,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $175,000  shall  be  used  to 
develop  and  iwint^in  technology  assistance 
centers  which  shall  have  direct  or  Indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  snudl  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain,  and  Interpret  the  appropri- 
ate technology  for  such  small  business. 

"(2)  $38,876,000  shaU  be  avalUble  for  man- 
agement assistance  of  which  amount  not 
less  than  $1,480,000  shall  be  used  to  sustain 
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the  small  business  export  development  pro- 
gram and  to  emidoy  not  leas  than  aeventeen 
staff  people  for  the  Offkse  of  International 
Trade,  ten  of  whom  shall  serve  aa  export  de- 
velopment 9edaliats  with  each  of  the  Ad- 
ministration's regional  offioee  being  as- 
signed one  such  specialist. 

"(3)  $6,888,000  ShaU  be  avaOable  for  eco- 
nomic reseuch  and  analysts  and  advocacy, 
of  which  amount  not  less  than  $3,818,000 
shaU  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief 
Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  PubUc 
Law  94-305:  not  less  than  $1,000,000  shaU  be 
used  to  develop  an  external  smaU  business 
data  bank  and  smaU  business  index;  not  less 
than  $850,000  shaU  be  used  for  research; 
and  not  leas  than  $1,000,000  shaU  be  used  to 
pay  for  development  and  maintenance  of  an 
indicative  smaU  business  data  base  com- 
prised of  names  and  adcheases  and  related 
information. 

"(4)  $22,588,000  shaU  be  avaUable  for  the 
Office  of  Minority  SmaU  Business  and  Cap- 
ital Ownership  Development,  $10,000,000  of 
which  shaU  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(J)  of  this  Act. 

"(5)  $11,548,000  ShaU  be  available  for  pro- 
gram evaluation  and  date  management  with 
priority  given  to  the  develoiwient  of  an 
automated  internal  Administration  manage- 
ment date  base,  to  the  enhancement  of  the 
Administration's  document  traddng  syston. 
to  the  Installation  of  terminals  in  Adminis- 
tration field  offices. 

"(])  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 
ized in  paragraphs  (1)  through  (5)  of  section 
20(1)  of  this  Act:  Provided,  however.  That  no 
level  authorized  in  such  paragraphs  may  be 
Increased  more  than  30  per  centum  by  any 
such  transfers.". 

Sh:.  13008.  Not  later  than  February  28. 
1984.  and  February  28. 1985,  the  SmaU  Busi- 
ness Administration  shaU  submit  to  the 
Committee  on  SmaU  Business  of  the  Senate 
and  the  (Committee  on  SmaU  Business  of 
the  House  of  Representatives,  a  report 
which  shaU  contain — 

(1)  with  respect  to  section  7(aXS)  of  the 
SmaU  Business  Act— 

(A)  the  aggregate  number,  dollar  value, 
and  default  rate  of  aU  loans  (other  than  for 
the  acquisition  of  real  proiierty  or  for  con- 
struction) having  a  maturity  ztot  In  excess 
of  ten  years,  and  the  aggregate  number, 
dollar  value,  and  default  rate  of  aU  loans 
made  for  the  piupose  of  acquiring  real  prop- 
erty or  for  construction  having  a  maturity 
of  between  ten  jrears  and  twenty  years  idus 
such  sddltlonal  period  as  is  estimated  may 
be  required  to  complete  such  construction: 
and 

(B)  the  aggregate  number,  dollar  value, 
and  default  rate  of  aU  loans  (other  than  for 
the  acquisition  of  real  property  or  for  con- 
struction) made  since  the  effective  date  of 
this  section,  having  a  maturity  in  exoeas  of 
ten  years,  and  the  aggregate  number,  dollar 
value,  and  default  rate  of  aU  loans  made  for 
the  purpose  of  acquiring  real  property  or 
for  construction  made  since  the  effective 
date  of  this  section,  having  a  maturity  in 
excess  of  twenty  yeara  plus  sw^  additional 
period  as  Is  estimated  may  be  required  to 
complete  such  ocmstructlon; 

(2)  with  respect  to  section  7(aX9).  of  the 
SmaU  Business  Act.  the  aggregate  number, 
dollar  value,  default  rate,  and  geograidiic  lo- 
cation of  recipients  of  loans  made  subject  to 
the  election  described  hi  section  7(aX9XA) 
of  such  Act; 


(3)  with  respect  to  section  7(axlOXA)  of 
the  SmaU  Busineaa  Act— 

(A)  the  aggregate  number,  dollar  value, 
and  default  rate  of  loans  extended  or  refi- 
nanced pursuant  to  such  sectioD:  and 

(B)  the  average  term  of  loans  before  such 
extensl(»  or  refinancing  and  the  average 
term  of  such  loans  after  such  extension  or 
refinancing;  and 

(4)  with  respect  to  secti<»  7(aX8XC)  of 
the  SmaU  Business  Act,  the  aggregate 
number,  dollar  value,  and  default  rate  of  aU 
loans  refinanced  pursuant  to  such  provision. 

Ssc.  13007.  Sections  7(e).  7(h).  7(1).  and 
7(1)  of  the  EmaU  Business  Act  are  hereby  re- 
pealed. 

SH^  13008.  Section  4(cXlXB)  of  the  SmaU 
Business  Act  Is  amended  by  deleting  "7(e). 
7(h),  7(1).  7(1).". 

Sk.  13009.  Section  502  of  the  SmaU  Busi- 
ness Investment  Act  of  1968  is  amended  by 
striking  paragraphs  (1)  and  (5)  and  by  re- 
numbering paragraphs  (2),  (3),  and  (4)  as 
paragraphs  (1),  (2).  and  (3).  revecttvely. 

Sk;.  13010.  Sections  7(aX6XC).  7(aX9), 
and  7(aX10)  of  the  SmaU  Bustaiess  Act  as 
enacted  herein  are  repealed  October  1, 1985. 

Ssc  13011.  Sections  13007,  13008.  13009, 
and  13013  of  this  title  shaU  be  effective  Oc- 
tober 1,  1981,  and  sections  13010. 13012.  snd 
13014  of  this  title  ShaU  be  effective  as  pro- 
vided therein.  AU  other  provisions  of  this 
tiUe  ShaU  be  effective  immediately  but  shaU 
not  affect  any  financing  made,  obligated,  or 
committed  undo-  the  SmaU  Business  Act  or 
the  SmaU  Business  Investment  Act  of  1958 
prior  to  the  effective  date  thereof. 

Sk.  13012.  Effective  October  1.  1081,  sec- 
tion 7(aX4)  of  the  SmaU  Business  Act  U 
amended  to  read  as  follows: 

"(4)  The  rate  of  interest  on  nnanrinpi 
nuuie  on  a  deferred  basis  shaU  be  legal  and 
reasonable  and  the  rate  of  interest  for  the 
Administration's  share  of  any  direct  or  Im- 
mediate participation  loan  shaU  not  exceed 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
tiurity  comparable  to  the  average  maturities 
of  such  loans  as  computed  at  the  end  of  the 
fiscal  year  next  preceding  the  date  of  the 
loan  and  adjusted  to  the  nearest  one-ei^th 
of  1  per  centum,  and  an  additional  amount 
as  determined  by  the  Administratlcm.  but 
not  to  exceed  1  per  centum  per  annimi:  Pro- 
vided, That  for  those  loans  to  assist  any 
public  or  private  organisation  for  the  handi- 
capped or  to  assist  any  handicapped  individ- 
ual as  provided  In  paragraph  (12)  of  this 
subsection,  the  interest  rate  shaU  be  3  per 
''*"*^"«  per  annum.". 

Sac  13013.  (a)  Section  7(b)  of  the  SmaU 
Business  Act  is  amended  by  vtriking  para- 
graphs (3)  through  (9)  and  inserting  in  lieu 
thereof  the  following: 

"(3)  to  make  such  loans  (either  directly  or 
In  oooperatitm  with  banks  or  other  lending 
institutions  through  agreemente  to  partici- 
pate <m  an  Immediate  or  deferred  basis)  as 
the  Administration  may  detennine  to  be 
necessary  or  appropriate  to  assist  any  amaU 
business  concern  in  effecting  additions  to, 
alterations  in.  or  rrrstahiiihntfnt  in  the 
same  or  a  new  location  of  ite  plant.  fadU- 
tiea.  or  methods  of  opoation  made  neces- 
sary by  direct  action  of  the  Federal  Oovem- 
ment  or  as  a  consequence  of  Federal  Gov- 
ernment action  or  to  meet  requiremento  or 
restrlctians  Imposed  <»>  such  concern  under 
sny  Federal  law  heretofore  or  hereafter  en- 
acted or  any  State  law  enacted  in  conformi- 
ty therewith,  or  any  regulation  or  order  of  a 
dtUy  authorised  Federal.  State,  regional,  or 
local  agency  issued  In  conformity  with  such 


Federal  law,  U  the  Administration  deter- 
mines that  such  concern  Is  likely  to  suffer 
substantial  economic  injury  or  be  unable  to 
market  a  product  without  --rHrir"^  under 
this  paragrai^  Provided,  That  the  maxi- 
mum loan  made  to  any  anaU  business  con- 
cem  under  this  paragraph  shaU  not  exceed 
$500,000  and  the  amount  thereof  shaU  be 
based  solely  on  a  determination  made  on 
each  application.". 

(b)  Section  4(cXl)  of  the  SmaU  Bustnev 
Act  Is  amended  by  striking  aU  of  subpara- 
graph (A)  after  "7(bX3),"  and  by  taiserthig 
in  Ueu  thereof  "and  7(cX2)  of  this  Act;  and". 

(c)  Section  7(g)  of  the  SnuOl  Business  Act 
is  hereby  repealetL 

Sk.  13014.  Secticm  7(c)  of  the  SmaU  Busi- 
ness Act  is  smended— 

(1)  by  striking  from  paragraph  (3XA)  "3 
percent"  and  by  inserting  "5  percent"; 

(2)  by  striking  from  paragraph  (3XB)  the 
words  "5  percent  per  annum:  and"  and  by 
Inserting  the  foUowtnr  "7  percent  per 
annum:  Provided,  That  such  loans  shaU  be 
made  in  ammmto  not  to  exceed  to  85  per 
centum  of  the  amount  determined  pursuant 
to  subparagraph  (D):": 

(3)  by  striking  from  paragraph  (3XC) 
"Provided,  That  tliree"  and  by  inserting  the 
foUosrlng:  "Provided,  That  such  loans  shaU 
be  limited  to  $100,000  to  each  boitowtJ  for 
each  disaster  and  ahaU  be  made  in  amounte 
equal  to  85  per  centum  of  the  amount  deter- 
mined pursuant  to  subparagraph  (DY.  Pro- 
vided further.  That  two":  and 

(4)  by  striking  the  period  at  the  end  of 
paragrai^  (3XC)  and  inserting  ";  and"  and 
by  adding  the  following: 

"(D)  Subject  to  the  dcdiar  and  per  centum 
limitations  in  paragraphs  (A)  through  (C). 
loans  made  to  repair  or  replaoe  damaged  or 
destroyed  ptupaty  shaU  be  made  in 
amounte  equal  to  the  entire  amount  of  the 
Injury,  loss  or  dsmage  not  compensated  for 
by  insurance  or  otherwise  unless  the  apidi- 
cant  requeste  a  leaser  amount.  AU  such 
loans  ShaU  be  subject,  however,  to  the 
extent  and  in  such  amounte  as  are  provided 
in  advance  in  appropriations  Acte". 

(b)  The  amendmente  made  by  this  section 
ShaU  be  effecthre  October  1,  1981,  as  to  dis- 
asters commencing  on  or  after  swA  date. 
This  section  shaU  not  apply  to  any  loans 
made  or  to  be  made  on  account  of  disasters 
commencing  prior  to  sudi  date. 

Ssc.  13015.  Section  4(cXS)(BXi)  of  the 
SmaU  Business  Act  is  ^rnmnA»A  to  read  as 
follows: 

"(BXi)  The  Administration  shaU  aeU  notes 
or  certificates  evidencing  henfflrtal  owner- 
ship in  blocks  of  notes  for  loans  made  under 
this  Act  which,  hi  addition  to  funds  appro- 
priated pursuant  to  section  20  of  this  Ad. 
wiU  provide  sufficient  amotmte  for  the  Ad- 
ministration to  carry  out  rtlsaitfr  loan  pro- 
grams under  section  7(b)  of  $733,500,000  in 
fiseal  year  198X  $770,600,000  hi  fiscal  year 
1983  and  $817  J00.000  In  fiseal  year  1984  and 
to  carry  out  aU  other  pragnnw  at  the  fuU 
amounte  provided  for  each  year  in  section 
30  of  this  Act.  Sale  of  such  notes  or  eertifl- 
cates  by  the  Aikninistratlon  ahaU  be  treated 
as  a  sale  of  assete  for  the  purposes  of  the 
Budget  and  Aooounttiw  Act  of  1931.  The  Ad- 
mlnistratton  ahaU  transfer  troas  the « 
loan  fund  to  the  business  kwi 
ment  fund  such  sums  ss  may  be 
to  carry  out  the  fuU  amounte  fovlded  in 
section  10  of  thla  Act  for  programa  funded 
from  the  bustness  loan  and  investment 
fund.". 

Ssc.  13018.  Section  504  of  title  5.  United 
States  Code,  is  amended— 
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(1)  by  Bddliv  at  the  end  of  aubaecUon 
(aXl>  Um  (oUowtnr  "No  awd  shaU  be 
madB  ondar  this  section  unlea — 

"(A)  the  prevalllnc  peity  would  have  suf- 
fered a  paeunianr  loaa  In  excess  of  »500  In 
his  ixtdtvidaal  capafdty  and  not  as  a  member 
or  lepressBtatlve  of  an  ortanlaatlon  or 
groupcor 

"(B)  the  prevaOlnc  party  was  engaged  in 
carrylnc  on  a  trade  or  businees  for  profit 
where  the  amount  in  controversy  is  in 
ezceaa  of  $MM  In  an  adversary  adjudication 
and  was  directly  related  to  the  conduct  of 
such  trade  or  bustncaa:  or 

"(C)  the  prevailing  party  was  engaged  in 
carrylnc  on  a  trade  or  business  for  profit 
and  the  adjudloation-  involves  a  violation  of 
the  Regulatory  Rexibility  Act  (Public  Law 
M-W4).": 

(2)  by  tnsertinc  In  subsection  (aK2)  after 
the  fint  sentence  the  followinr-  "An  item- 
ised statement  tat  an  attorney's  fees  shaU 
be  aoeompanled  by  an  affidavit  of  the  attor- 
ney afflnnint  that  the  fees  charged  were 
computed  In  aooordanoe  with  his  routine 
and  customary  rates  for  work  of  a  similar 
nature."' 

(3)  by  inserting  in  subsection  (aK3)  after 
the  first  soitence  the  following:  "The 
amount  to  be  awanled  in  any  Instance,  how- 
ever, shall  not  be  disproportionate  to  the 
am«Mint  in  controversy."; 

(4)  by  Inserting  at  the  end  of  subsection 
(a)  the  following  new  paragraph: 

"(4)  Any  award  linder  this  section  shall  be 
limited  to  the  amount  of  any  legally  en- 
forceable obligation  that  the  party  would 
have  be«  required  to  pay  in  the  absence  of 
an  award  und«'  the  Equal  Access  to  Justice 
Act."; 

(5)  by  striking  clauses  (i)  and  (11)  from 
subsection  (bXlXB)  and  inserting  the  fol- 
lowing: "(I)  any  individual  whose  net  worth 
exceeded  $1,000,000  at  uhe  time  the  adver- 
sary adjudication  was  initiated,  and  any 
owner  of  an  unincorporated  business,  or  any 
partnership,  corporation,  association,  or  or- 
ganisation whose  net  worth  exceeded 
$6,000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated:  and  (ii)  any  owner  of 
an  unlnoorponted  business,  or  a  partner- 
ship, corporation,  association,  or  organiza- 
tion having  more  than  500  employees  at  the 
time  the  adversary  adjudication  was  initiat- 
ed.": and 

(5)  by  striking  subeecUon  (dXl)  and  in- 
serting the  following: 

**(dXl)  Fees  snd  other  expenses  awarded 
under  this  section  shall  be  paid  by  the  par- 
ticular agency  over  which  the  party  prevails 
from  any  soms  appropriated  to  such  agency. 
except  that  no  sums  may  be  aK>ropriated  to 
any  soch  agency  specifically  for  the  purpose 
of  payinc  fees  aixl  other  expenses  awarded 
under  this  secticm.". 

Sac.  laoiT.  Sectian  2413  of  UUe  28,  United 
States  Code.  Is  amended— 

(1)  by  strlkinc  from  subsections  (a)  and 
(b)  "or  any  agency  and  any  official  of  the 
United  States'  each  place  it  appears  and  in- 
serting "or  any  agency  or  any  official  of  the 
United  States"; 

(2)  by  adding  at  the  end  of  subsection 
(dXlXA)  the  following:  "No  award  shall  be 
made  WMler  this  subsection  unless— 

"(1)  The  prevailing  party  would  have  suf- 
fered a  pecuniary  loss  in  excess  of  $500  in 
his  individual  capacity  and  not  as  a  member 
or  rtprts*  native  of  an  organization  or 
group;  or 

"(11)  the  prevailing  party  was  engaged  in 
carrying  on  a  trade  or  business  for  profit 
where  tlie  smount  in  controversy  in  the  ad- 
versary adjudication  was  directly  related  to 
tlie  conduct  of  watOx  trade  or  business;  or 


"(Hi)  the  prevailing  party  was  engaged  In 
carrying  on  a  trade  or  business  for  profit 
and  the  action  involves  a  violation  of  the 
Regvlatory  Flexibility  Act  (PubUc  Law  96- 
364).": 

(3)  by  Inserting  after  the  first  sentence  in 
subaecUon  (dXlXB)  the  foUowing:  "An 
itemized  statement  for  an  attorney's  fees 
shall  be  accompanied  by  an  affidavit  of  the 
attorney  affirming  that  the  fees  charged 
wer«  computed  in  accordance  with  his  rou- 
tine and  customary  rates  for  work  of  a  simi- 
lar nature."; 

(4)  by  adding  at  the  end  of  subsection 
(dxixC)  the  following:  "The  amount  to  be 
awarded  in  any  instance,  however,  shall  not 
be  disproportionate  to  the  amount  in  con- 
troversy."; 

(5)  by  striking  all  of  subparagraph  (B)  of 
subaecUon  (dX2)  after  the  word  "filed,"  in 
clause  (1)  and  inserting  In  Ueu  thereof  the 
following:  "or  (ii)  any  owner  of  an  incorpo- 
rated business  or  any  [>artnership,  corpora- 
tion, association,  or  organization  whose  net 
worth  did  not  exceed  $5,000,000  at  the  time 
the  civil  action  was  filed,  but  'party'  does 
not  Include  any  owner  of  an  unincorporated 
business,  or  a  partnership,  corporation,  asso- 
ciation, or  organization  having  more  than 
five  hundred  employees  at  the  time  the  civil 
action  was  filed;  and";  and 

(6)  by  striking  all  of  subparagraph  (A)  of 
subsection  (dX4)  and  inserting  the  follow- 
ing: 

"(4KA)  Pees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  any 
agency  issuing  an  order  over  which  the 
party  prevails  from  any  funds  made  avail- 
able to  the  agency,  by  appropriation  or  oth- 
erwise, except  that  no  sums  may  be  appro- 
priated to  any  such  agency  specifically  for 
the  purpose  of  paying  fees  and  other  ex- 
penses under  this  subsection.". 

TITLE  XrV- HOUSE  COMMITTEE  ON 
VETERANS' AFFAIRS 

BKVKAL  or  ADTHOaiTT  rOS  PURSUIT  OP  PLIGHT 
THAINIMG  AHD  TKAIHIRC  BY  CORIUSSPONSEMCX 

Sac.  14001.  (aXl)  SecUon  1631  of  tiUe  38, 
United  States  Code,  is  amended  by  striking 
out  subsection  (c). 

<2)  Section  1S41  of  such  title  is  amended 
to  read  as  follows: 
"{  1641.  Requirements 

"The  provisions  of  sections  1663,  1670, 
1671.  1673.  1674.  1676.  1683.  and  1691(aXl> 
of  this  title  and  the  provisions  of  chapter  36 
of  this  title  (with  the  exception  of  sections 
1777,  1780(b),  1787.  and  1798)  shall  be  appli- 
cable to  the  program.". 

(bKl)  Section  1652(c)  of  such  title  is 
amended  by  striking  out  "correspondence 
school,". 

(3)  Section  1662(c)  of  such  title  is  amend- 
ed by  striking  out  "or  flight  training  within 
the  provisions  of  section  1677  of  this  chap- 
ter,". 

($)  Section  1673(b)  of  such  title  is  amend- 
ed by  striking  out  "Except  as  provided  in 
section  1677  of  this  title,  the"  and  Inserting 
in  Beu  thereof  "The". 

(4KA)  Section  1677  of  such  title,  relating 
to  flight  training,  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  34  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
1617. 

(5)  Section  1681  of  such  title  is  amended— 

(A)  in  subsection  (b),  by  striking  out  ", 
other  than  a  program  exclusively  by  corre- 
spondence or  a  program  of  flight  training,"; 
and 

(B)  by  striking  out  subsection  (c)  (includ- 
ing the  center  heading  preceding  such  sub- 
seetion). 


(6)  Section  1682(aXl)  of  such  UUe  is 
ammded  by  strlkinc  out  "1677  or". 

(7XA)  Section  1684  of  such  UUe  is  amend- 
ed to  read  as  follows: 
"1 1084.  ApprenUceship  or  other  on- Job 
training 

"Any  eligible  veteran  may  pursue  a  pro- 
gram of  apprenUceship  or  other  on-Job 
training  and  be  paid  a  training  assistance  al- 
lowance $s  provided  in  secUon  1787  of  this 
tiUe.". 

(B)  The  item  relating  to  such  section  in 
the  table  of  secUons  at  the  beginning  of 
chapter  34  of  such  UUe  is  amended  to  read 
as  follows: 

"1684.  ApprenUceship  or  other  on-Job  train- 
ing.". 

(cXl)  SecUon  1701(aX6)  of  such  Utle  Is 
amended  by  striking  out  "correspondence 
school,". 

(2XA)  SecUon  1734  of  such  UUe  is  amend- 
ed- 

(I)  by  striking  out  "(a)";  and 

(ii)  by  striking  out  subsection  (b). 

(B)  The  heading  for  such  secUon  is 
amended  to  read  as  follows: 

"i  1734.  ApprenUceship  or  other  on-Job 
training". 

(C)  The  item  relating  to  such  section  In 
the  table  of  secUons  at  the  beginning  of 
chapter  $5  of  such  title  is  amended  to  read 
as  follows: 

"1734.  Apprenticeship  or  other  on- Job  train- 
ing.". 
(dXl)  SecUon  1780  of  such  tiUe  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  ",  other  than  a  program 
by  correapondence  or  a  program  of  flight 
training,": 

(II)  by  inserting  "or"  at  the  end  of  clause 
(4); 

(ill)  by  striking  out  clause  (5);  and 
(iv)  by  redesignating  clause  (6)  as  clause 
(5); 

(B)  by  striking  out  subsecUon  (b)  (Includ- 
ing the  center  heading  preceding  such  sub- 
secUon); 

(C)  by  redesignating  subsections  (c),  (d), 
(e),  (f).  and  (g)  as  subsections  (b),  (c),  (d). 
(e),  and  (f ),  respectively;  and 

(D)  by  striUng  out  "subsecUon  (d)"  in 
subsection  (d)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  "subsection  (c)". 

(2)  Section  1784  of  such  Utle  is  amended— 

(A)  by  striking  out  "or.  In  the  case  of  cor- 
respondence training,  the  last  date  a  lesson 
was  serviced  by  the  school"  in  subsecUon 
(a);  and 

(B)  by  striking  out  "section  1780(dX4)"  in 
subsecUon  (c)  and  inserting  in  lieu  thereof 
"secUon  1780(cK4)". 

(3XA)  Section  1786  of  such  tiUe,  relating 
to  correspondence  courses,  is  repealed. 

(B)  The  table  of  secUons  at  the  beginning 
of  chapter  36  is  amended  by  striking  out  the 
item  relating  to  secUon  1786. 

(4)  SeeUon  1798  of  such  UUe  Is  amended— 

(A)  by  striUng  out  "correspondence,  or" 
In  subsection  <c);  and 

(B)  by  striking  out  "section  1780(dX4)"  in 
subsection  (fX2)  and  inserting  In  lieu  there- 
of "section  1780(cX4)". 

(e)  SecUon  604(a)  of  the  Vietnam  Era  Vet- 
erans' Readjustment  Assistance  Act  of  1972 
(38  Uj8.C.  1712  note)  is  amended  by  striking 
out  "(1)  eligible  to  pursue  a  program  of  edu- 
caUon  exclusively  by  correspondence  by 
virtue  of  the  provisions  of  secUon  1786  of 
such  UUe  (as  added  by  section  316  of  this 
Act)  or  (2)". 

(f)  The  amendments  made  by  this  section 
shaU  take  effect  on  October  1, 1981. 
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Ssc  14003.  (a)  Section  lOSl  of  UUe  88, 
United  SUtes  Code,  is  amended  by  striking 
out  subsection  (d). 

(b)  SecUon  1663(a)  of  such  UUe  te  amend- 
ed- 

(1)  by  striking  out  "(1)";  and 

(2)  by  striking  out  paragraph  (2). 

(cXl)  SecUon  1686  of  such  UUe  is  re- 
pealed. 

(2)  The  table  of  secUons  at  the  beginning 
of  chapter  34  of  such  UUe  U  amended  by 
striking  out  the  item  relating  to  section 
1686. 

(d)  SecUon  1712  of  such  UUe  is  amended— 

(1)  by  striking  out  subsection  (f );  and 

(2)  by  redesignating  subsecUon  (g)  as  sub- 
secUon (f ). 

(eXl)  SecUon  1737  of  such  UUe  Is  re- 
pealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  35  of  such  Utle  is  amended  by 
striking  out  the  Item  relating  to  section 
1737. 

(f)  SecUon  1798(a)  of  such  Utle  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  loan  may  be  made  under  this  sub- 
chapter after  September  30.  1981.". 

(g)  SecUon  1799  of  such  UUe  U  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsection  (c)  ss  sub- 
section (b)  and  by  striking  out  "(1)"  in  such 
subsection  and  all  that  foUows  through 
"(2)"; 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (c):  and 

(4)  by  striking  out  subeecUon  (e). 

(h)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1. 1981. 

TERIOMATIOH  OF  CKBTAm  OUTPATIZIIT  DKHTAL 
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Sec.  15004.  Training  and  otho'  employment 


Sec.  14003.  (a)  SecUon  612(b)  of  UUe  38, 
United  States  Code,  is  amended  by  striking 
out  clause  (2)  and  by  redesignating  clauses 
(3)  through  (8)  as  clauses  (2)  through  (7), 
resijecUvely. 

(b)  The  amendments  made  by  subsecUon 
(a)  shall  apply  with  req>ect  to  the  furnish- 
ing of  outpatient  dental  services  and  treat- 
ment after  September  30. 1981. 

LmrXATIOM  OH  PATMXHT  OP  BUXIAL  ALLOW- 
AMCXS  FOB  VXIBLAHS  DTHIC  DURIHG  FISCAL 
TXASS  ISSa,  1»S3,  AHD  1SS4 

Sac.  14004.  Benefits  may  not  be  paid 
under  either  section  902(a)  or  903  of  UUe  38 
United  States  Code,  in  the  case  of  an  indi- 
vidual who  dies  during  the  period  beginning 
on  October  1,  1981.  and  ending  on  Septem- 
ber 30.  1984,  and  with  respect  to  whose 
death  benefits  under  either  such  secUon 
may  otherwise  be  paid  if  the  Individual's 
income  during  the  twelve-month  period  hn- 
medlately  preceding  the  Individual's  death 
exceeded  $20,000.  If  the  individual  was  mar- 
ried during  such  twelve-month  period,  the 
income  of  the  individual's  spouse  during 
such  period  shaU  be  included  in  determining 
the  income  of  the  individual  for  the  pur- 
poses of  this  secUon. 

TITLE  XV— HOUSE  COMMITTEE  ON 

WATS  AND  MEANS 

SubUUe  A— Adjustment  Assistance 

TABLE  OP  CONTENTS 

CHAPTER  1— ADJUSTMENT 

ASSISTANCE  FOR  WORKERS 

Sec.  15001.  Oroup   ellgiblUty   requiiemoite 

for  adjustment  assistance. 
Sec.  15002.  Benefit  information  to  workers. 
Sec.  15003.  Trade  readjustment  aUowances. 


Sec  16006.  Increased  job  search  aUowanees. 
Sec.  16006.  Increased  relocation  allowances. 
Sec.  15007.  Fraud  and  recovery  of  overpay- 


of      appropria- 


Sec  15008.  Authorisation 

tiona. 

Sec  16009.  Definitions. 
Sec.  15010.  Conforming  amendments. 
Sec.  15011.  Effective  dates  and  translUonal 

provisions. 

CHAPTER  2— ADJUSTMENT 
ASSISTANCE  FOR  FIRMS 
Sec.  15021.  EUgfbOlty  reqiiirement  for  ad- 
justment assistanoe. 
Sec.  15022.  Teduilcal  assistance. 
Sec.  15033.  limitation  on  provision  of  direct 

loana. 
Sec.  15034.  CondlUons  for  financial  assists 


Sec.  1503S.  Authorisation      of      appropria- 

Uons. 
Sec  15036.  Adminisiaation  of  financial  as- 
sistance. 
Sec.  15027.  Repeal    of    transitional    provi- 
sions. 
Sec  16038.  Assistance  to  industries. 
Sec  15039.  Conforming  amendments. 
Sec.  15030.  Effective  date. 
(CHAPTER  3— REPEAL  OP  ADJUSTMENT 
ASSISTANCE    PROGRAM    FOR    COM- 
MUNITIES;     EXTENSION     OP     PRO- 
ORAM   FOR   WORKERS   AND   FIRMS 
TO  SEPTEBCBER  30. 1983 
Sec  15041.  Repeal  of  adjustment  »■^^«t^^n<^e 

program  for  communities. 
Sec.  15042.  Extension  of  termination  date 
of  adjustment  assistance  pro- 
gram for  workers  and  flnns. 
CSAPTER  1— ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 
SBC.    ISOOl.    OROUP    KUOIBIUTT    RBQDIRE- 
MENT8    FOR    ADJDBTMEirT     AS- 
8ISTAMCE. 

SecUon  222  of  the  Trade  Act  of  1974  (19 
UJ8.C.  2272)  is  amended— 

(1)  by  striking  out  "ctmtributed  impor- 
tantly to"  in  paragraph  (3)  and  Inserting  in 
lieu  thereof  "were  a  substantial  cause  or'; 
and 

(2)  by  amending  the  last  sentence  to  read 
as  follows: 

"For  purposes  of  paragraph  (3),  the  term 
'substantial  cause'  means  a  cause  which  is 
important  and  not  less  than  any  other 
cause.". 

SBC.      16003.      BCTBWT      OfFORMATION      TO 
WORKERS. 

Subchapter  A  of  chapter  2  of  UUe  n  of 
the  Trade  Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  aec- 
ticm: 

"SBC.  216.  BENEFTT  IMFORICATION  TO  WORK- 
ERS. 

"The  Secretary  shall  provide  full  taiforma- 
tlon  to  worlcers  about  the  benefit  allow- 
ancea.  training,  and  other  employment  serv- 
ices avaOahle  under  this  chapter  and  about 
the  peUtion  and  applinUon  procedures,  and 
the  appropriate  filing  datea.  fen-  such  allow- 
ances, tralnlnc  and  servioes.  The  Secretary 
shall  provide  whatever  — «-*-~-  te  neces- 
sary to  enable  groups  of  workers  to  prepare 
p^iUons  or  applirattons  for  procram  bene- 
flta.  The  Seeretarr  ahall  make  every  effort 
to  insure  that  cooperating  State  agencies 
fully  comply  with  the  acreementa  entered 
into  under  aecUon  SS9(a)  and  ahaU  polodl- 
caay  review  such  compliance.  The  Secretary 
shall  inform  the  State  board  for  vocational 
education  or  equivalent  agency  and  other 
public  or  private  agencies,  institutions,  and 


employers,  as  appropriate,  of  each  oerttflca- 
tion  issued  under  section  323  and  of  projec- 
tions, if  available,  of  the  needs  for  traintaig 
under  section  316  as  a  result  of  such  eerUfi- 
caUon.". 

SBC.   1600S.  TRADB  RBAniTOTMBirr  AUOW- 


Seetlons  331.  333,  and  333  of  the  Trade 
Act  of  1074  (19  UB.C.  3391.  3393.  and  2393) 
are  amended  to  read  as  f oUowc 

"SBC.  231.  QUAUFTHIO  RBOrnRDIEIfTB  FOR 
WORKERS 

"(a)  Payment  of  a  trade  readjustment  al- 
lowance shall  be  made  to  an  advesseiy  af- 
fected worker  covered  by  a  certification 
under  subchapter  A  who  files  an  applkaUon 
for  such  sUowanee  for  any  weA  of  unem- 
plojmoent  a^iich  begins  more  tlian  60  days 
after  the  date  on  whidi  the  petition  that  re- 
sulted in  such  certification  was  filed  under 
secUtm  321,  if  the  foUowinc  conditioiw  are 
met: 

"(1)  Such  worker's  last  total  or  partial 
separaUon  before  his  appUcatian  under  this 
chapter  occurred— 

"(A)  on  or  after  the  date,  as  specified  In 
the  certification  under  which  he  is  covered, 
on  which  total  or  parUal  separation  began 
or  threatened  to  begin  In  the  adversely  af- 
fected employment, 

"(B)  before  the  expiration  of  the  2-year 
period  beginning  on  the  date  on  which  the 
determination  under  section  223  was  imh- 
and 

"(C)  before  the  termination  date  (If  any) 
determined  pursuant  to  section  33Kd). 

"(2)  Such  worker  had.  In  the  52-week 
period  ending  with  the  week  in  which  such 
total  or  partial  separation  occurred,  at  least 
26  we^s  of  employment  at  wages  of  $30  or 
more  a  week  In  adversely  affected  employ- 
ment with  one  or  more  firms  or  appropriate 
subdivisions  thereof  with  respect  to  eacii  of 
whii^  a  certification  has  been  made  under 
section  233,  or  if  daU  wtth  respect  to  weeks 
of  employment  with  a  firm  are  not  avafl- 
ablc  equivalent  amounts  of  emiriogrmcnt 
computed  under  regulatimM  presaibed  by 
the  Secretary.  For  tlae  purposea  al  this 
paracraph,  any  week  in  which  such 
worker— 

"(A)  is  on  eaployer-authorlied  leave  for 
purposes  of  vacation,  lirlmfsii.  Injury,  ma- 
ternity. Inactive  duty,  or  active  duty  mili- 
tary service  for  traintiw. 

"(B)  does  not  work  because  of  a  dtaabOlty 
that  Is  oompenaable  under  a  workmen's 
compensatimi  law  or  ^rian  of  a  State  or  the 
United  States,  or 

"(C)  had  his  employment  tnterrupted  In 
order  to  serve  as  a  full-time  representative 
of  a  labor  organlmtion  In  such  firm  or  sub- 
division. 

shall  be  treated  as  a  week  of  employment  at 
wages  of  $30  or  more,  bat  not  more  tlian  tlie 
following  number  of  weeks  may  be  treated 
as  such  weeks  of  employment  under  this 
sentence: 

"(i)  6  weeks  if  no  weeks  described  in  sal>- 
paragraph  (B)  occurred  during  the  63-week 
period  conoenied. 

"(U)  13  weeks  If  aU  are  weeks  described  tai 
subparacraph  (B). 

"(Ill)  13  weeks  tai  the  case  of  weeks  de- 
scribed in  Nbparagraphs  (B)  and  (A)  or  (C). 
or  both,  except  that  not  mote  than  6  of 
such  weeks  may  be  other  thaw  weeks  de- 
scribed in  subparacraph  (B). 

"(3)  Badx  worker— 

"(A)  with  respect  to  the  weeks  preceding 
such  week  of  unemployment,  has  received 
credit  for  any  waiting  period  that  was  re- 
quired under  the  State  law.  or  the  Inderal 
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unanployinoDt  Inwiraiwr  law.  appUcatde  to 

iUCfa  WUllLBIt 

"(B)  hM  eEhuirted  aU  richU  to  ujoem- 
ploymsnt  Inraranoc  in  his  most  recent  bene- 
fit period  by  reuon  of— 

"(i)  hATtng  reoetved  all  unemployment  in- 
Bunaoe  to  which  he  wu  entitled  under  the 
applimble  State  law  or  Federal  law  with  re- 
BMct  to  that  period,  or 

"(U)  the  expiration  of  that  period,  and 

"(C)  is  not  entitled,  with  reject  to  such 
week  of  uneraploym«it.  to  any  unemploy- 
ment «n"ir»'»«*  or  waiting  period  credit 
under  any  State  law  or  Federal  unemploy- 
ment tnauranre  law. 

In  applylnc  ■ul>para«raph  (B),  if  such 
woriter  is  detcnnioed,  with  respect  to  a  cer- 
tification under  which  he  is  covered,  to  have 
exhausted  all  of  his  rights  to  unemployment 
in«iT«iM^  then  such  worker  may  not  be  de- 
termined to  have  a  subsequent  exhaustion 
of  suidi  rights  with  respect  to  that  certif  ica- 


"(4)  Such  worker  shaU  be  subject  to  the 
provisions  of  section  20a(aKS)  of  the  Feder- 
al-State Extended  Unemidoyment  C>>mpen- 
sation  Act  of  1970  and  subeecUon  (b). 

"(b)  If  the  Secretary  determines  with  re- 
spect to  any  laborniariwt  area  that— 

"(Da  high  level  of  unemployment  exists, 

"(3)  suitable  employment  opportunities 
are  not  avallahle,  and 

"(3)  there  are  fadUUcs  available  for  the 
provlslan  of  training  under  section  236  In 
new  or  related  Job  classifications, 
the  Secretary  may,  in  aooordance  with  such 
regulations  as  he  shall  prescribe,  require  all 
adversely  affected  wwkers  who  were  totally 
or  partially  separated  in  such  area  and  for 
whom  such  training  is  approved  under  sec- 
tion 236— 

"(A)  to  accept  such  training,  or 

"(B)  to  search  actively  for  work  outside 
suchi 


except  that  no  worker  may  be  required  (i)  to 
accept  training  or  undertake  a  job  search 
under  this  subsectton  until  after  the  first  8 
weeks  of  his  eUgtbOity  for  trade  readjusts 
mcnt  aUowanees  has  expired,  or  (11)  to 
accept,  or  to  participate  in.  such  training  for 
a  polod  longer  than  the  remaining  period 
to  which  be  is  entitled  to  such  allowances. 
For  purposes  of  Vtim  subsection,  the  term 
■labor  market  area'  has  the  same  meaning  as 
is  given  such  term  in  the  Introduction  to 
the  Directory  oi  Important  Labor  Areas. 
IMO  edttian.  published  by  the  Department 
of  Labor. 

"8BC.  SX  WKSKLT  AM OUIfT& 

"(a)  Subject  to  subsecCioiu  (b)  and  (c).  the 
trade  readjustment  allowance  payable  to  an 
adversely  affected  worker  for  a  week  of 
total  unemplojrment  shall  be  an  amount 
equal  to  the  most  recent  weekly  benefit 
amount  of  the  unemployment  insurance 
payable  to  the  worker  for  a  week  of  total 
unemployment  during  the  period  preceding 
the  worker's  exhaustion  of  all  rights  to  un- 
employment tnsoranee  (as  determined  for 
purposes  of  section  231(aX3XB))  reduced 
(but  not  below  sero)  by— 

"(1)  any  training  allowance  deductible 
under  subsection  icY.  and 

"(3)  tDoome  that  is  deductible  from  unem- 
ployment insurance  under  the  disqualifying 
income  iwovisioDS  of  the  appUcatale  State 
law  or  Federal  unemployment  Insurance 
law. 

"(b)  Any  adversely  affected  worker  who  is 
entitled  to  trade  readjustment  allowances 
and  who  is  undergoing  training  approved  by 
the  Secretary.  InrhMting  on-the-job  training, 
shall  receive  for  each  week  in  which  he  is 


undergoing  any  such  training  a  trade  read- 
justment allowance  in  an  amount  (comput- 
ed for  such  week)  equal  to  the  amount  com- 
puted under  subsection  (a>  or  (If  greater) 
the  amount  of  any  weekly  allowance  for 
such  training  to  which  he  would  be  entitled 
under  any  other  Federal  law  for  the  train- 
ing of  workers.  Lf  he  applied  for  such  allow- 
ance. Such  trade  readjustment  allowance 
shall  be  paid  In  Ueu  of  any  training  allow- 
ance to  which  the  worker  would  be  entitled 
under  such  other  Federal  law. 

"(c)  If  a  training  allowance  under  any 
Federal  law  is  paid  to  an  adversely  affected 
worker  for  any  week  of  unemployment  with 
respect  to  which  be  would  be  entitled  (de- 
termined without  regard  tc  any  disqualifica- 
tion under  section  236(c))  to  a  trade  read- 
justment allowance  if  he  applied  for  such  al- 
lowance, each  such  week  shall  be  deducted 
from  the  total  number  of  weeiu  of  trade  re- 
adjustment allowance  otherwise  payable  to 
him  under  section  233(a)  when  he  applies 
for  a  trade  readjustment  allowance  and  is 
determined  to  be  entitled  to  such  allowance. 
If  the  training  allowance  paid  to  such 
worker  for  any  week  of  unemployment  is 
less  than  the  amount  of  the  trade  readjust- 
ment allowance  to  which  he  would  be  enti- 
tled if  he  applied  for  such  allowance,  he 
shall  receive,  when  he  applies  for  a  trade  re- 
adjustment allowance  and  is  determined  to 
be  entitled  to  such  allowance,  a  trade  read- 
justment allowance  for  such  week  equal  to 
such  difference. 

"SEX:.    233.    UMTTATIOWB    ON    TRADE    READ- 
JUSTMENT ALLOWANCES. 

"(a)  Except  as  provided  in  subsection  (b>— 

"(1)  the  total  amount  of  all  trade  readjust- 
ment allowances  payable  to  an  adversely  af- 
fected worker  may  not  exceed  the  amount 
determined  by— 

"(A)  multiplying  by  52  the  trade  readjust- 
ment allowance  payable  under  section 
232(a)  to  such  worker  for  a  week  of  total  un- 
employment, and 

"(B)  subtracting  from  the  product  derived 
under  subparagraph  (A)  the  total  amount  of 
the  unemployment  insurance  payable  to  the 
worker  in  that  benefit  period  that  was  treat- 
ed as  his  most  recent  benefit  period  for  the 
purposes  of  section  231(aK3KB),  and 

"(2)  a  trade  readjustment  allowance  may 
not  be  paid  to  an  adversely  affected  woi^er 
for  any  week  which  begins  after  the  5  2- week 
period  begliuilng  with  the  first  week  follow- 
ing the  week  with  respect  to  which  the 
worker  exhausted  all  of  his  rights  to  regular 
compensation  (as  determined  pursuant  to 
secUon  231(aX3XB)). 

"(bKl)  Notwithstanding  subsection  (a) 
and  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  trade  readjust- 
ment allowances  may  be  paid  for  up  to  26 
additional  weeks  in  the  26-week  period  fol- 
lowing the  last  week  of  entitlement  to  trade 
readjustment  allowances  otherwise  payable 
under  this  chapter  to  an  adversely  affected 
worker  in  order  to  assist  the  worker  to  com- 
plete training  approved  for  the  worker 
imder  section  236. 

"(2)  Payment  of  a  trade  readjustment  al- 
lowance for  any  week  under  paragraph  (1) 
may  only  be  made  if  the  individual'  is  en- 
gaged in  such  training  during  the  week  and 
is  determined  under  section  236(c)  not  to  be 
faillQK  to  make  satlsfsctory  progress  in  the 
training. 

"(3)  A  trade  readjustment  allowance  may 
not  be  paid  for  an  additional  week  specified 
in  paragraph  (1)  U  the  adversely  affected 
woriur  who  would  receive  such  allowance 
did  not  make  a  bona  fide  application  to  a 
training  program  approved  by  the  Secretary 


under  section  236  within  210  days  after  the 
date  of  the  worker's  first  certification  of  eli- 
gibility to  apply  for  adjustment  assistance 
issued  by  the  Secretary,  or,  if  later,  within 
210  days  after  the  date  of  the  worker's  first 
total  or  partial  separation. 

"(c)  The  amount  of  trade  readjustment  al- 
lowaitces  payable  to  an  adversely  affected 
worker  as  determined  under  subsection 
(aXl)  or  (bKl).  as  the  case  may  be.  shall  be 
subject  to  adjustment  on  a  week-to-week 
basis  as  msy  be  required  by  section  232(b). 

"(dXl)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  Federal  law,  if  the 
benefit  year  of  a  worker  ends  within  an  ex- 
tended benefit  period,  the  number  of  weeks 
that  would,  but  for  this  subsection,  be  in 
that  extended  benefit  period  after  the  close 
of  the  benefit  year  shall  be  reduced  (but  not 
below  zero)  by  the  number  of  weelcs  for 
whl^  the  worker  was  entitled,  during  such 
benefit  year,  to  trade  readjustment  aUow- 
anees under  section  232(a).  For  purposes  of 
this  paragraph,  the  terms  'benefit  year'  and 
extended  benefit  period'  shall  have  the 
same  respective  meanings  given  to  them  In 
the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

"(2)  The  Secretary  of  Labor  may  not  certi- 
fy any  State  law  for  purposes  of  section 
3304  of  the  Internal  Revenue  Code  of  1954 
unless  he  determines  that  such  law  is  in 
compliance  with  paragraph  (1).". 

SEC.  1S004.  TRAININO  AND  OTHER  EMPLOY- 
MENT SERVICES. 
Subchapter  B  of  chapter  2  of  title  II  of 
the  Trade  Act  of  1974  is  amended— 

(1)  by  amending  the  center  heading  for 
part  n  of  such  subchapter  to  read  as  fol- 
lows: 

"Past  II— TRAimKG,  Othex  Ekplotmeht 
SotvHss.  AMD  Allow AMCEs"; 

(2)  by  amending  section  235  to  read  as  fol- 
lows: 

"SEC.  23S.  aiFLOTABILITT  PLANS  AND  SERV- 
ICES. 

"(a)  If  the  Secretary  determines  that 
there  is  no  suitable  employment  available 
for  an  adversely  affected  worker  covered  by 
a  certification  under  subctiapter  A  of  this 
chapter  who  is  unemployed  (as  defined  in 
the  applicable  State  law  or  Federal  unem- 
plojrment  insurance  law)  or  underemployed, 
and  who  has  registered  with  the  State  job 
service  or  equivalent  agency,  the  Secretary 
shall  develop  In  cooperation  with  the 
worker,  and  with  the  State  tward  for  voca- 
tional education  or  equivalent  agency,  prime 
sponsors  tmder  the  Comprehensive  Employ- 
ment and  Training  Act.  and  other  public  or 
private  agencies  and  employers,  as  appropri- 
ate, an  employability  plan  appropriate  for 
such  woriur  setting  forth— 

"(1)  such  counseling,  testing,  placement, 
supportive;  and  other  services  to  be  ftir- 
nished  to  and  utilized  by  such  worker,  and 

"(2)  such  training,  job  search,  and  reloca- 
tion under  sections  236,  237,  and  238  as  may 
be  utilised  beneficially  by  such  worker. 

The  Secretary  shall,  whenever  appropriate, 
procure  or  provide  training  and  the  services 
referred  to  In  paragraph  (1)  through  agree- 
ments with  cooperating  State  agencies,  or 
through  other  appropriate  governmental 
agencies  or  private  sources. 

"(b)  For  piuposes  of  subsection  (a)  and 
section  234— 

"(1)  The  term  'suitable  employment' 
means,  with  respect  to  a  worker,  work  of  a 
substantisUy  equal  or  higher  skill  level  than 
the  worker's  past  adversely  affected  employ- 
ment and  wages  for  such  work  at  not  less 
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than  80  percent  of  the  worker^  average 
weekly  wage. 

"(2)  The  term  'underemployed'  means, 
with  remtect  to  a  worker,  that  the  woricer— 

"(A)  is  wortdng  below  his  skill  capacity, 

"(B)  is  In  partial  smaration  status,  or 

"(C)  has  received  a  notice  of  layoff  or  re- 
duction In  hours  of  work  that  is  expected  to 
result  in  a  total  or  partial  separation  and  is 
within  60  days  of  such  expected  total  or  par- 
tial separaUon.": 

(3)  by  amending  subsections  (a)  and  (b)  of 
section  236  to  read  as  follows: 

"(aXl)  If  the  Secretary  determines  that— 

"(A)  there  is  no  suitable  employment 
(which  may  Include  technical  and  profes- 
sional employment)  available  for  a  worker 
for  whom  an  employability  plan  is  devel- 
oped under  section  235. 

"(B)  the  worker  would  benefit  from  appro- 
priate training. 

"(C)  there  is  a  reasonable  expectation  of 
employment  following  completion  of  such 
training. 

"(D)  training  approved  by  the  Secretary  is 
available  to  the  worker  from  either  govern- 
mental agencies  or  private  sources  (which 
may  include  area  vocational  education 
schools,  ss  defined  in  section  195(2)  of  the 
Vocational  Education  Act  of  1963.  and  em- 
ployers), and 

"(E)  the  worker  is  qualified  to  imdertake 
and  complete  such  training, 
the  Secretary  shall  approve  such  training 
for  the  worker.  Dpon  such  approval,  the 
woi^er  shall  be  entitled  to  have  payment  of 
the  costs  of  such  training  paid  on  his  behalf 
by  the  Secretary.  Insofar  as  poaslble.  the 
Secretary  shall  provide  or  assure  the  provi- 
sion of  such  training  on  the  job.  which  shall 
indude  related  education  necessary  for  the 
acquisition  of  skills  needed  for  a  position 
within  a  pwtlcular  occupation.  If  institu- 
tional training  is  appropriate,  the  Secretary 
shall  give  priority  to  the  provision  of  that 
training  in  public  area  vocational  education 
schools  (ss  defined  in  sectimi  195(2)  of  the 
Vocational  EducaUon  Act  of  1963)  if  he  de- 
termines that  such  schools  are  at  least  as  ef- 
fective and  efficient  as  other  institutional 
alternatives. 

"(2)  A  worker  may  not  be  determined  to 
be  ineligible  or  disqualified  for  unemploy- 
ment insurance  or  program  benefits  under 
this  subchapter  because  the  individual  is  in 
training  approved  under  paragraph  (1).  be- 
cause of  leaving  work  which  is  not  suitable 
employment  to  enter  such  training,  or  be- 
cause of  the  application  to  any  such  work  in 
training  of  provisions  of  State  law  or  Feder- 
al unemployment  insurance  law  relating  to 
availability  for  worlL.  active  search  for  work, 
or  refusal  to  accept  work.  The  Secretary 
shall  submit  to  the  Omgress  a  quarterly 
report  regarding  the  amount  of  funds  ex- 
pended during  the  quarter  concerned  to  pro- 
vide training  under  paragraph  (1)  and  the 
anticipated  demand  for  such  funds  for  any 
remaining  quarters  in  the  fiscal  year  con- 
cerned. 

"(b)  The  Secretary  may,  where  appropri- 
ate, authorize  supplemental  sssistsnce  nec- 
essary to  defray  reasonable  transportation 
and  subsistence  expenses  for  separate  main- 
tenance whm  training  is  provided  in  facili- 
ties which  are  not  within  commuting  dis- 
tance of  a  worker's  regular  place  of  resi- 
dence. The  Secretary  may  itot  authorize— 

"(1)  payments  for  subsistence  that  exceed 
whichever  is  the  lesser  of  (A)  the  actual  per 
diem  expenses  for  subsistence,  or  (B)  pay- 
ments at  50  percent  of  the  prevailing  per 
diem  aDowanoe  rate  authorized  under  the 
Federal  travel  regulations,  or 


"(3)  payments  for  travel  expeuaes  exceed- 
ing the  prevaillag  mileage  rate  authorized 
under  the  Federal  travd  regulattoos.":  and 

(4)  by  striking  out  the  following: 
"Past  m— Job  Skssch  akb  Vtxioctxiom 

AlXOWASCB". 
SBC.  laOSS.  CNCRXASKD  JOB  SEARCH  AUiOW- 


SecUon  237  of  the  Trade  Act  of  1974  (19 
VAC.  2397)  Is  amended  as  foDowc 

(1)  Subsection  (a)  thereof  is  amended  to 
read  as  follows: 

"(a)  Any  adversely  affected  worker  cov- 
ered by  a  certification  under  subdiapter  A 
of  this  chapt«T  may  file  an  an>Ueati(»  with 
the  Secretary  tar  a  Job  search  allowance. 
Such  allowance,  if  granted,  shall  provide  re- 
imbursement to  the  worker  of  90  percent  of 
the  cost  of  necessary  Job  search  expenses  as 
prescribed  by  regulations  of  the  Secretary: 
except  that— 

"(1)  such  reimbursement  may  not  exceed 
$600  for  any  worker,  and 

"(2)  reimbiuiement  may  not  be  made  for 
subsistence  and  transportation  expenses  at 
levels  exceeding  those  allowable  under  sec- 
tion 236(b)  (1)  and  (2).". 

(2)  Subsecticm  (b)  thereof  is  smended— 

(A)  by  amending  paragra;^  (1)  to  read  as 
follows: 

"(1)  to  assist  an  adversely  affected  worker 
who  has  been  totally  separated  In  securing  a 
Job  within  the  United  States:":  and 

(B)  by  amending  paragraph  (3)  to  read  as 
followK 

"(3)  where  the  worker  has  filed  an  appli- 
cation for  such  allowance  with  the  Secre- 
tary before— 

"(A)  the  later  of— 

"(i)  the  36&th  day  after  the  date  of  the 
certification  under  which  the  worker  is  eligi- 
ble, or 

"(U)  the  366th  day  after  the  date  of  the 
worker's  last  total  separation;  or 

"(B)  the  183d  day  after  the  condudtng 
date  of  any  training  received  by  the  worker, 
if  the  worker  was  referred  to  such  training 
by  the  Secretary.". 
SBC.  ISOOS.  HfCREASgD  REUKATION  AUiOW- 


Section  338  of  the  Trade  Act  of  1974  (19 
U.S.C.  3298)  is  amended- 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  "who  has  been  totally 
separated":  and 

(B)  by  striking  out  the  period  and  insert- 
ing in  Ueu  thereof  the  following:  ".  if  such 
worker  files  sudi  appUcatimi  before— 

"( 1)  the  later  of— 

"(A)  the  425th  day  after  the  date  of  the 
certification,  or 

"(B)  the  435th  day  after  the  date  of  the 
worker's  last  total  separation;  or 

"(2)  the  182d  day  after  the  concluding 
date  of  any  training  received  by  such 
work«',  if  the  worker  was  referred  to  such 
training  by  the  Secretary."; 

(2)  by  amending  subsection  (b)  by  striking 
out  the  period  at  the  end  of  paragiaph  (2) 
and  inserting  in  lieu  thereof  ".  snd".  and  by 
adding  at  the  end  thereof  the  following: 

"(3)  is  totally  sQiarated  from  employment 
at  the  time  relocation  commences."; 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  A  relocation  allowance  shall  not  be 
granted  to  such  worker  unless  his  relocation 
(xxnirs  within  182  days  after  the  filing  of  the 
application  therefor  or  (in  the  case  of  a 
worker  who  has  been  referred  to  training  by 
the  Secretary)  within  183  days  after  the 
conclusion  of  such  training.";  and 

(4)  by  amending  subsection  (.At— 


(A)  by  amending  paragraph  (1)  to  read  as 
foUowc 

"(1)  90  percent  of  the  reasonable  and  nec- 
essary expenses  (tnrhiding.  but  not  limited 
to.  subsistence  and  tran^xirtstion  expenses 
at  levels  not  exceeding  thaw  aOowabie 
under  section  336(b)  (1)  and  (2))  specified  in 
regulations  prescribed  by  the  Secretary,  in- 
curred in  transporting  a  worker  and  his 
family.  If  any.  and  household  effects,  and", 
and 

(B>  by  striking  out  "$500"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "8600". 

SBC.  MOCn.  FRAUD  AMD  RBCOVXRT  OF  OVBl- 
PAYMEHTS. 

Section  243  of  the  Trade  Act  of  li>74  (19 
XJ&.C.  2315)  is  smended  to  read  as  follows: 

-SBC.  MS.  FRAUD  AND  RBOOVSKT  OP  OVER- 
PATMOrrB. 

"(aXl)  If  a  cooprrattng  State  agency,  the 
Secretary,  or  a  court  of  competent  Jurtadic- 
tlon  determines  that  any  person  has  re- 
ceived any  payment  imder  this  chapter  to 
which  the  person  was  iwt  entitled.  i«viiiHtny 
a  payment  referred  to  in  subsection  (b). 
such  person  shall  be  lialde  to  repay  such 
amount  to  the  State  agency  or  the  Secre- 
tary, as  the  case  may  be.  except  that  the 
State  agency  or  the  Secretary  may  waive 
such  repayment  if  such  agency  or  the  Secre- 
tary determines,  in  accordance  with  guide- 
lines prescribed  by  the  Secretary,  that— 

"(A)  the  payment  was  made  without  fault 
on  the  part  of  such  individual,  and 

"(B)  requiring  such  repayment  would  be 
contrary  to  equity  and  good  < 

"(3)  Unless  an  overpayment  Is 
recovered,  or  waived  under  paragraph  (1). 
the  State  agency  or  the  Secretary  shall  re- 
caoet  the  overpayment  by  dednctlsas  from 
any  sums  payable  to  soeta  person  under  this 
chapter,  under  any  Federal  unemployment 
compensation  law  administered  by  the  State 
sgency  or  the  Secretary,  or  under  any  other 
Federal  law  acbntnlstered  by  the  SUte 
sgency  or  the  Secretary  whic^  provldea  for 
the  payment  of  assistanee  or  an  aQowanee 
with  respect  to  unemployment,  and.  not- 
withstanding any  other  provision  of  State 
law  or  Federal  law  to  the  contrary,  the  Sec- 
retary may  require  the  State  agency  to  re- 
cover any  overpayment  under  this  r*\*itmr 
by  deduction  from  any  unemployment  In- 
surance payaUe  to  such  penon  under  the 
State  law.  except  that  no  single  deduction 
under  this  paragraph  shaU  exceed  50  per- 
cent of  the  amount  otherwise  payable. 

"(b)  If  a  cooperating  State  agency,  the 
Secretary,  or  a  court  of  competent  Jurisdic- 
tion finds  that  an  individual— 

"(1)  knowingly  has  made,  or  caused  an- 
other to  make,  a  false  statement  or  repre- 
sentation of  a  material  fact,  or 

"(2)  knowingly  has  failed,  or  caused  an- 
other to  fail,  to  discloae  a  material  fact. 

snd  as  a  result  of  such  false  statement  or 
representation,  or  of  su^  nonrtlsr  Insure, 
such  individual  has  received  sny  payment 
under  this  diapter  to  which  the  individual 
was  not  enUtled.  such  todtvidual  shall,  in 
addition  to  any  other  penalty  provided  by 
law.  be  tneUgfble  for  any  further  payments 
under  this  chapter. 

"(c)  Excet>t  for  overpayments  determined 
by  a  couri  of  competent  Jurlsdictlan.  no  re- 
payment may  be  required,  and  no  deduction 
may  be  made,  tmder  this  section  untH  a  de- 
tennlnati<Hi  is  made  under  subaectlan  (aX  1 ) 
by  the  State  agency  or  the  Secretary  (as  the 
case  may  be),  notice  of  the  determination 
and  an  opportunity  for  a  fair  .^learlng  there- 
on has  been  given  to  the  individual  con- 
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cemed.  and  the  detemUnation  has  become 
flnaL 

"(d)  Any  amount  recovered  under  this  sec- 
tion shall  be  returned  to  the  Treasury  of 
thelAiltedStatea.". 

8BC.  UMS.  AirrBOWZATION  OT  APPROPRIA- 
TIONS* 

Section  345  of  the  Trade  Act  of  1974  (19 
Xi&C.  3317)  Is  amended  to  read  as  follows: 

"8BC.  Itt.  AUTHOfUZATION  OF  APPROPRIA- 
TIOIS. 

"(a)  Except  as  provided  in  subsection  (b), 
there  are  aothoriaed  to  be  appropriated  to 
the  Department  of  lAbor  for  purposes  of 
caRytot  oat  this  idiapter  such  sums  as  ntay 
be  necessary. 

"(b>  There  are  authorised  to  be  apprt^rl- 
ated  to  the  Department  of  Labor,  for  pur- 
poses of  eairylnf  out  part  II  (other  than 
section  338)  of  subchapter  B  of  this  chapter 
and  an  evaluatltm  of  the  effectiveness  of 
this  chapter,  for  each  of  fiscal  years  1983 
and  1983  not  less  than  $112,000,000.  of 
which  5  percent  of  such  sum  is  authorized 
for  purposes  of  such  evaluation.". 
SBC.  iBOM.  DKrortnoNa 

Section  347  of  the  Trade  Act  of  1974  (19 
UJB.C.  3319)  is  amended— 

(1)  by  strikinc  out  paragraphs  (3)  and  (7): 

(3)  by  amending  paragraph  (13)  to  read  as 
fonowc 

"(13)  The  term  "unemployment  insurance' 
means  the  unemployment  compensation 
payable  to  an  individual  under  any  State 
law  or  Federal  unemployment  compensation 
law.  including  diapter  M  of  UUe  S,  United 
States  Code,  and  the  Railroad  Unemploy- 
ment Inmrance  Act.  The  terms  'regular 
canpcnaation'.  'aitrtltitinsl  compensation', 
and  'extended  compensation'  have  the  same 
respective  meanings  that  are  given  them  in 
seeUon  306  (3).  (3).  and  (4)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  (36  VA.C.  3304  note)."; 

(3)  by  amending  paragraph  (14)  to  read  as 
foUows: 

"(14)  -The  term  'weelc  of  unemployment' 
means  a  weelc  of  total,  part-total,  or  partial 
unemployment  as  determined  under  the  ap- 
plicabto  State  law  or  Pederal  uinemployment 
insurance  law.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(15)  The  term  'benefit  period'  means. 
with  respect  to  an  individual— 

"(A)  the  l>enefit  year  and  any  ensuing 
period,  as  determined  under  applicable 
State  law.  during  wliich  the  individual  is  eU- 
gible  for  regular  compensation,  additional 
compensation,  or  extended  compensation,  or 

"(B)  tlie  egnhralent  to  such  a  benefit  year 
or  ensuing  period  provided  for  under  the  ap- 
plicable Federal  unemployment  Insurance 
law.". 
SBC  iMi*.  oomroHMma  amerdhzntb. 

(a)(1)  SubaectlaD  (c)  of  section  234  of  the 
Trade  Act  of  1974  (19  UAC.  2274(c))  Is  re- 


(3)  The  section  heading  for  such  section 
334  is  ammrtfd  by  striking  out  ";  Acnoir 
WHBa  THBOt  u  svFiaiuTivB  mmwo". 

(b)  Section  341  of  such  Act  (19  U.8.C. 
3313)  is  amended  by  striking  out  the  last 
sentence  in  subsection  (a),  and  by  striking 
out  "and  credited  to  Adjustment  Assistance 
Trust  Fund"  in  subsectimi  (b). 

(c)  Section  346  of  such  Act  of  1974  (19 
U.S.C  2316)  li  repealed. 

(d)  The  table  of  contents  to  such  Act  of 
1974  is  amended— 

(1)  by  striking  out ";  action  where  there  is 
affirmative  finding"  in  the  reference  to  sec- 
tion 334: 

(3)  by  inserting  after  the  reference  to  sec- 
tion 334  the  f ollowinr 


"Sec  225.  Benefit  Information  to  workers."; 

(3)  by  striking  out  "Time  limitations"  in 
the  reference  to  section  233  and  inserting  in 
lieu  thereof  "Limitations"; 

(4)  by  amending  the  center  heading  to 
part  n  of  subchapter  B  of  title  11  to  read  as 
follows: 

"Part  II— Trainiro,  Otrxb  EitFLOTifxirT 

SXRVICKS  AMD  AlXOWAltCXS"; 

(5)  by  amending  the  reference  to  section 
235  to  read  as  follows: 

"Sec.   235.   Employabillty   plans  and  serv- 
ices."; 

(6)  by  repealing  the  following: 

"RutT  in— Job  Skakch  and  Rxu>catioii 
AuAWAMcrs"; 

(7)  by  striking  out  "Recovery"  in  the  ref- 
erenoe  to  section  243  and  Inserting  in  lieu 
thereof  "Fraud  and  recovery"; 

(8)  by  amending  the  reference  to  section 
245  to  read  as  f  ollows: 

"Sec.  245.  Authorization  of  appropriations."; 
and 

(9)  by  striking  out  the  reference  to  section 
246. 

SEC.  15011.  EFFEXmVE  DATES  AND  TRAN8I- 
'nONAL  PROVISIONa 

(aKl)  Except  as  provided  In  paragraph  (2), 
this  part  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2XA>  The  amendments  made  by  section 
101  shall  apply  with  respect  to  petitions  for 
certification  filed  under  section  221  of  the 
Trade  Act  of  1974  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(B)  The  amendments  made  by  sections  103 
and  109  shall  apply  with  respect  to  trade  re- 
adjustment allowances  payable  for  weeks  of 
unemployment  which  begin  after  Septem- 
ber 30.  1981. 

<C)  The  amendments  made  by  sections 
104,  105.  and  106  shall  take  effect  with  re- 
spect to  reglstratlMis  for  services  and  appU- 
catloas  for  allowances  imder  sections  235, 
236,  237.  and  238  of  the  Trade  Act  of  1974 
that  are  made  or  filed  after  September  30, 
1981. 

(b)  An  adversely  affected  worker  who  is 
receiving  or  is  entitled  to  receive  payments 
of  trade  readjustment  allowances  under 
chapter  2  of  the  Trade  Act  of  1974  for  weeks 
of  unemployment  beginning  before  October 
1.  1081.  shall  be  enUUed  to  receive— 

(1)  with  respect  to  weeks  of  uitemploy- 
ment  beginning  before  October  1,  1981.  pay- 
ments of  trade  readjustment  allowances  de- 
termined under  such  chv>ter  2  without 
regard  to  the  amendments  made  by  this 
subtitle:  and 

(2)  with  respect  to  weeks  of  unemploy- 
ment beginning  after  September  30,  1981. 
payments  of  trade  readjustment  allowances 
as  determined  under  such  chapter  2  as 
amended  by  this  subtitle,  except  that  the 
Tnaxiwiiim  amount  of  trade  readjustment  al- 
lowances payable  to  such  an  IndividiuU  for 
such  weeks  of  unemployment  shall  be  an 
amount  equal  to  the  product  of  the  trade  re- 
adjustment allowance  payable  to  the  indi- 
vidual for  a  week  of  total  unemployment  (as 
determined  under  section  232(a)  as  so 
amended)  multiplied  by  a  factor  determined 
by  subtracting  from  fifty-two  the  sum  of— 

(A)  the  number  of  weeks  preceding  the 
first  week  which  begins  after  September  30, 
1981,  for  which  the  individual  was  paid  or  is 
entitled  to  be  paid  a  trade  readjustment  al- 
lowance or  unemployment  Insurance,  and 

(B)  the  number  of  weeks  preceding  such 
first  week  that  are  deductible  under  section 
232(d)  (as  in  effect  before  the  amendment 
made  by  section  103); 


except  that  the  amount  of  trade  readjust- 
ment allowances  payable  to  an  adversely  af- 
fected woifcer  under  this  paragraph  shall  be 
subject  to  adjustment  on  a  week-to-week 
basis  as  may  be  required  by  sectl<m  233(b). 

CHAPTER  3— ADJUSTMENT 
ASSISTANCE  FOR  FIRMS 

SBC.  1S031.  EuoraiUTY  RBQUiRtaaarr  for 

ADJUSTMENT  ASSISTANCE. 

SecUon  3Sl(c)  of  the  Trade  Act  of  1974  (19 
U.S.C.  3341(c))  Is  amended— 

(1)  by  striking  out  "contributed  Impor- 
tantly to"  in  paragraph  (3)  and  Inserting  in 
lieu  thereof  "were  a  substantial  cause  of"; 
and 

(2)  by  amending  the  last  sentence  to  read 
as  follows:  "For  purposes  of  paragraph  (3), 
the  term  "Bubstantlal  cause'  means  a  cause 
wliich  is  important  and  not  less  than  any 
other  cause.". 

SBC.  isoaa.  technical  assistance. 

Section  353  of  the  Trade  Act  of  1974  (19 
U.8.C.  2343)  is  amended  to  read  as  follows: 
"SBC.  3S3.  ITBCHinCAL  ASSISTANCE. 

"(a)  The  Secretary  may  provide  a  firm,  on 
terms  and  conditions  as  the  Secretary  deter- 
mines to  be  appropriate,  with  such  tectmical 
assistance  as  in  liis  Judgment  will  carry  out 
the  purposes  of  this  chapter  with  respect  to 
the  firm.  The  technical  assistance  furnished 
under  this  chapter  may  consist  of  one  or 
more  of  the  following: 

"(1)  Assistance  to  a  firm  in  preparing  its 
petition  for  certification  of  eligibility  under 
section  251  of  this  chapter. 

"(2)  Assistance  to  a  certified  firm  In  devel- 
oping a  proposal  for  its  economic  adjust- 
ment. 

"(3)  Assistance  to  a  certified  firm  in  the 
implementation  of  such  a  proiKisal. 

"(bXl)  Tlie  Secretary  shaU  furnish  techni- 
cal assistance  under  this  cluster  through 
existing  agencies  and  ttirough  private  indi- 
viduals, firms,  or  Institutions  (including  prir 
vate  consulting  services),  or  by  grants  to  in- 
termediary organizations  (Including  Trade 
Adjustment  Assistance  Centers). 

"(2)  In  the  case  of  assistance  furnished 
through  private  individuals,  firms,  or  insti- 
tutions (Including  private  consulting  serv- 
ices), the  Secretary  may  share  the  cost 
thereof  (but  not  more  than  75  per  cent  of 
such  cost  may  l>e  borne  by  the  United 
SUtes). 

"(3)  The  Secretary  may  make  grants  to  in- 
termediary organizations  in  order  to  defray 
up  to  100  percent  of  administrative  ex- 
penses incurred  in  providing  such  technical 
assistance  to  a  firm.". 
SBC.  15033.  lhotation  on  provision  of 

DIRECT  LOANS. 

Section  354(c)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2344(c))  Is  amended  to  read  as  fol- 
lows: 

"(c)  No  direct  loan  may  be  provided  to  a 
firm  under  this  chapter  if  the  firm  can 
obtain  loan  funds  from  private  sources 
(with  or  without  a  guarantee)  at  a  rate  no 
higher  than  the  mRTimnm  interest  per 
annum  that  a  participating  financial  institu- 
tion may  establish  on  guaranteed  loans 
made  piuwant  to  section  7(a)  of  the  Small 
Business  Act.". 

SBC.  1S034.  conditions  FOR  FINANCIAL  AS- 
SISTANCE. 

Section  355  of  the  Trade  Act  of  1974  (19 
U.S.C.  234$)  te  amended— 

(1)  by  amending  suljsectlon  (b)  to  read  as 
follows: 

"(bXl)  Ths  rate  of  interest  on  direct  loans 
made  imder  this  chapter  shall  1 
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-  "(A)  a  rate  determined  by  the  Secretary  of 
the  Treasury  taldng  Into  oonsideraUon  the 
currait  average  market  yield  on  outstand- 
ing marketable  obllgaUons  of  the  United 
State*  with  remaining  periods  of  maturity 
that  are  comparable  to  the  average  maturi- 
ties of  such  loans,  adjuated  to  the  nearest 
one-eighth  of  1  percent,  plus 

"(B)  an  amount  adequate  in  the  Judgment 
of  the  Secretary  of  (commerce  to  cover  ad- 
ministrative coats  and  probable  loaaes  under 
the  program. 

"(2)  The  Secretary  may  not  guarantee  any 
loan  under  this  chapter  if — 

"(A)  the  rate  of  interest  on  either  the  por- 
tion to  be  guaranteed,  or  the  portion  not  to 
be  guaranteed,  is  determined  by  the  Secre- 
tary to  be  excessive  when  compared  with 
other  loans  bearing  Federal  guarantees  and 
subject  to  similar  terms  and  conditions,  and 

"(B)  the  interest  on  the  loan  is  exempt 
from  Federal  income  taxation  under  section 
103  of  the  Internal  Revenue  C:ode  of  1954."; 

(2)  by  amending  sulisection  (c)— 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  'The  Secretary  shaU  make  no 
loan  or  guarantee  of  a  loan  under  section 
254<bKl)  having  a  maturity  in  excess  of  25 
years  or  the  useful  life  of  the  fixed  assets 
(whichever  period  is  shorter),  Including  re- 
newals and  extensions;  and  siiall  make  no 
loan  or  guarantee  of  a  loan  under  section 
254(bK2)  having  a  maturity  in  excess  of  10 
years.  Including  extensions  and  renewals."; 

(B)  by  amending  the  second  sentence  by 
striking  out  "limitation"  and  inserting  in 
lieu  thereof  "limitations":  and 

(C)  by  amending  paragnwh  (2)  by  insert- 
ing "or  servicing"  immediately  after  "liqui- 
dation"; 

(3)  by  amending  subsection  (d)— 

(A)  by  inserting  "(1)"  immediately  after 
"(d)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  For  any  direct  loan  made,  or  any  loan 
giiaranteed.  under  the  authority  of  this 
chapter,  the  Secretary  may  enter  into  ar- 
rangements for  the  servicing,  including  fore- 
closure, of  such  loans  or  evidences  of  iiulebt- 
edness  on  terms  which  are  reasonable  and 
which  protect  the  financial  Interests  of  the 
United  SUtes.";  and 

(4)  by  amending  subsection  (e)  to  read  as 
foUows: 

"(e)  The  following  conditions  apply  with 
respect  to  any  loan  guaranteed  under  this 
ch^ter 

"(1)  No  guarantee  may  be  made  for  an 
amount  which  exceeds  90  percent  of  the 
outstanding  balance  of  the  unpaid  principal 
and  interest  on  the  loan. 

"(2)  The  loan  may  be  evidenced  by  multi- 
ple obligations  for  the  guaranteed  and  non- 
guaranteed  portions  of  the  loan. 

"(3)  The  guarantee  agreement  shall  be 
conclusive  evidence  of  the  eligibility  of  any 
obligation  guaranteed  thereunder  for  such 
guarantee,  and  the  validity  of  any  guaran- 
tee agreement  stiaU  be  Incontestable,  except 
for  fraud  or  misrepresentation  by  the 
holder.". 

SBC.  1S03S.  AUT'HORIZATION  OF  AFPROnUA- 

"noNa 

Section  256(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2346(b))  is  amended— 

(1)  by  striking  out  "firms,"  and  inserting 
In  lieu  thereof  "firms  (including,  but  not 
limited  to.  the  payment  of  principal,  inter- 
est, and  reastmable  coeU  incident  to  default 
on  loans  guaranteed  by  the  Secretary  under 
the  authority  of  this  ch^ter),";  and 

(2>  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Direct  loans  and  com- 


mitments  to  guarantee  loans  may  be  made 
under  this  chapter  during  any  fiscal  year 
only  to  such  extent  and  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts.". 

SBC.  ISOaS.  AOaONIBTRATION  OP  FINANCIAL 
ABSESTAMCaE. 

Section  3S7  of  the  Trade  Act  of  1974  (19 
U.S.C.  2347)  is  amended  by  addtaig  at  the 
end  thereof  the  f  cdlowing  new  subsections: 

"(d)  TO  the  extent  the  Secretary  deems  it 
appropriate,  and  consistent  with  the  provi- 
sions of  section  553(bK4)  and  secUon 
S53b(cX4)  of  title  5,  United  States  Code, 
that  portion  of  any  record,  material  or  data 
received  by  the  Secretary  in  connection 
with  any  amtlication  for  finMwiB)  asiistanoe 
under  this  chapter  which  contains  trade  se- 
crets or  commercial  at  ""^TtHal  information 
regarding  the  operation  or  competitive  posl- 
tirni  of  any  bustneas  shall  be  deemed  to  be 
privileged  or  confidential  within  the  mean- 
ing of  those  provisiona. 

"(e)  Direct  loans  made,  or  loans  guaran- 
teed, under  this  cliapter  for  Uie  aoquislUon 
or  development  of  real  property  or  other 
capital  assets  shall  wdinarily  be  secured  by 
a  first  lien  on  the  assets  to  be  financed  and 
shall  be  fully  amortised.  To  the  extent  that 
the  Secretary  finds  that  exceptions  to  these 
standards  are  necessary  to  achieve  the  ob- 
jectives of  tliis  chapter,  he  shall  develop  ap- 
propriate criteria  for  tlie  protection  of  the 
interests  of  the  United  States.". 

SEC.  15037.  REPEAL  OF  TRAKSITIONAL  PRO- 
VISIONS. 

Section  363  of  the  Trade  Act  of  1974  (19 
U.S.C.  2353)  is  repealed. 
SEC.  I603S.  ASSISTANCE  TO  INDnSTRIEB. 

Chapter  3  of  UUe  n  of  the  Trade  Act  of 
1974  is  amended  by  adding  at  the  end  there- 
of the  following: 

"SBC.  3S6.  ASSISTANCE  TO  INDUSTRIES. 

"(a)  The  Secretary  may  provide  technical 
assistance,  on  such  terms  and  condiUons  as 
the  Secretary  deems  appropriate,  for  the  es- 
tablishment of  industrywide  programs  for 
new  product  development,  new  process  de- 
velopment, export  development,  or  other 
uses  consistent  wiUi  the  purposes  of  this 
chapter.  Such  technical  aasistanoe  may  lie 
provided  through  exiaUng  agencies,  private 
individuals,  firms,  univenities  and  insUtu- 
Uons.  and  by  grants,  contracts,  or  coopera- 
tive agreements  to  associations,  unions,  or 
other  nonprofit  industry  organisations  in 
which  a  substantial  number  of  Arms  liave 
been  certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  section  251. 

"(b)  Expenditures  for  t.»<»hni<^i  assistance 
under  this  seeticm  may  lie  up  to  $2,000,000 
annually  per  industry  and  shaU  be  made 
under  such  terms  and  condiUons  as  the  Sec- 
retary deems  appropriate.". 

SBC.  15039.  (X>NFOR1CINO  AMENDMENTS. 

The  table  of  contents  of  the  Trade  Act  of 
1974  is  amended— 

(1)  by  strflUng  out  the  reference  to  secUon 
263;  and 

(2)  by  inserting  after  the  reference  to  sec- 
tion 264  the  f ollowinr 

"Sec.  265.  Assistance  to  industries.". 

SEC.  15010.  EFFECTIVE  DATE. 

(a)  Subject  to  subsection  (b).  the  amend- 
ments made  by  this  part  ahall  take  effect  on 
the  date  of  the  enactment  of  Uiis  Act. 

(b)  ApplicationB  tat  adjustment  assistance 
under  chapter  3  of  UUe  II  of  the  Trade  Act 
of  1974  which  the  Secretary  of  Commerce 
accepted  for  processing  before  the  date  of 
the  enactment  of  this  Act  shall  continue  to 
be  processed  in  accordance  with  the  require- 
ments of  such  chapter  as  in  effect  before 


such  date  of  enactments  The  amendments 
OMule  by  aeeUon  131  apply  with  reject  to 
any  peUtioD  for  certification  under  aectkm 
3S1  of  the  Trade  Act  of  1974  that  is  fUed  on 
or  after  such  date  of  enactment,  or  fUed 
before  such  date  if  a  detenntaiatian  regard- 
ing certiOeatlon  was  not  made  by  the  Saoe- 
tary  of  Commerce  before  such  date. 

(CHAPTER  3— REPEAL  OF  ADJUSTMENT 
ASSISTANCE  PROORAM  FOR  COM- 
MUNITIES: JULTENHION  OP  PRO- 
ORAM FOR  WORKERS  AND  FIRMS 
TO  SEPTEMBER  30.  1963 

SBC.  1S04I.  REPEAL  OF  ADJD8TMBHT  ASSIST- 
ANCE PROORAM  FOR  ccMonnn- 

TIES. 

(a)  Chapter  4  of  UUe  n  of  the  Trade  Act 
of  1974  (19  VS.C.  2371-2374)  is  repealed. 

(b)  The  table  of  contents  to  such  Act  of 
1974  is  amended  by  striking  out  the  refer- 
ences to  such  chapter  4  and  tlie  sections 
therein. 

SBC.     15043.    EXTENSION    OF    TBUONATION 

DATE    OF    ADJUSTMENT    A8BIBT 

AHCE  PROGRAM  FOR  WORKERS 

ANOFIRM& 

SecUon  284  of  the  Trade  Act  of  1974  (19 

U.S.C.  2771)  is  amended— 

(1)  by  Btrilcing  out  "2.  3.  and  4"  and  Insertr 
Ing  in  lieu  thereof  "3  and  3";  and 

(3)  by  striking  out  "Septemtter  30,  1987' 
and  inaerting  in  lieu  thereof  "September  30, 
1983". 

SubUtle  B— Federal  Old  Age,  Survtvon.  and 
Disability  Insurance  Program 

SHOST  TITUC  TABUC  OT  CONTBTrS  OT  SUBmLB 

Ssc.  15300.  Tills  BubUUe  may  be  ctted  as 
the  "Social  Security  Spending  Reduction 
Amendments  of  1961". 

TABLE  OF  (X>NTENT8  OF  SUBTITLE 
Sec  15200.  Short  Utle;  table  of  ctmtenU  of 

UUe. 
Sec  15201.  Phaseout  of  postaeccMKlary  stu- 
dent benefits. 
Sec.  15202.  Termination  of  mother's  and  fa- 
ther's iKnefits  when  child  at- 
tains sge  16. 
Sec  15203.  Prospective  eliminatitm  of  mini- 
mum benefit. 
Sec  15204.  Rounding  of  benefits. 
Sec.  15305.  Requests  for  information:  cost 

reimtNinement. 
Sec   15306.  Transition  to  oostof-living  in- 
creases on  a  fiscal  year  basis. 
Sec    15307.  Rdmbursement  of  States  for 
successful   rehabilitation  snv- 
ices. 
Sec   15208.  Temporary  extension  of  earn- 
ings limitation  to  include  all 
persons  aged  leas  than  72. 
Sec   15209.  Restrictions  <mi  the  lumpsum 

death  payment. 
Sec.  15210.  Payment  of  certain  benefits  only 
for    months    after    month    in 
which    entitlemoit   conditions 
are  fulfilled. 
PRsssouT  or  rosnaooanaxT  siuuaai 
aasariM 
Sk.   15201.  (aXl)  Sectioo  303(d)  of  the 
Sodal  Security  Act  is  mnu-n^t^^  t>y  striking 
out  "full-time  student"  each  place  it  ap- 
pears    In     paragraphs     (IXB).     (IXEXii), 
(IXFXi),     (IXOXm).     (6XAXi).     («XDXi). 
(6XEXi).  (7XA).  (7XB).  and  (7XD)  and  in- 
serting in  lieu  thereof  "fuU-ttme  rtrmmtary 
or  secondary  achool  student". 

(3XA)  Section  303(d)  of  such  Act  k  far- 
ther amended  by  striking  out  "edncational 
InsUtutlon'*  eadi  place  it  appears  in  para- 
graplis  (7XA).  (7XB).  and  (7XD)  ami  timetXr 
ing  in  lieu  thereof  "elementary  or  aeoonduy 
school". 


14472 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26,  1981 


(B>  SKtton  MKdXlXA)  of  such  Act  is  tur- 
ther  ypMMMiaH  by  Kriklnc  out  "InatituUoM 
tnvolvod"  and  innrUnt  In  Ueu  thereof 
"Msboola  tavolTod". 

(S)  8M«laB  MKdXTXC)  of  such  Act  is 
■BMBdad  to  iMd  M  fbUoiws: 

"(CXi)  An  '•temantary  or  aeoondary 
acbool'  IB  a  kImmiI  that  provfclM  elementary 
or  aaModuy  adnoation.  iMpectlvely.  aa  de- 
tanalned  uodar  the  law  of  tlie  State  or 
other  JuitodictiaB  in  wbteb  it  U  located. 

"(II)  Far  mifpMM  of  detennlning  whether 
a  diHd  i>  a  full-ttme  dementary  or  second- 
ary adMMd  studant'  or  'intends  to  continue 
to  be  in  fuII-tfiBC  attwrwlanre  at  an  elemen- 
tary or  aeoondary  achool*.  within  the  mean- 
ing of  thla  aulaeetloo.' there  ahaU  be  dlsre- 
larded  any  education  provided,  or  to  be  pro- 
Tldad.  bayoDd  the  twelfth  grade.". 

(4)  Sectkn  Ma(dX7XD)  of  auch  Act  is  fur- 
ther M**"***^  by  atrlfclng  out  "degree  from 
a  four-year  college  <»'  uniTersity"  and  Inaert- 
ing  in  lieu  thereof  "diploma  or  equivalent 
certificate  tram  a  aeoondary  achool  (as  de- 
fined in  subparagraph  (CXi))". 

(b)  Seetian  M9(dX3)  of  such  Act  is  amend- 
ed by  limiitiin  "(A)"  after  "(2)".  and  by 
addtag  at  the  end  thereof  the  following  new 
firtifmragrnif^' 

"(B)  NotwithafaiHling  subparagraph  (A). 
the  »™««^«"t  of  the  chad's  Insurance  benefit 
whkh  is  payahte  to  a  particular  individual 
for  the  month  in  which  auch  individual  at- 
talna  age  18  or  any  aubaequent  mmith.  if 
auch  indirtdual  ia  entitled  to  such  beneflt  by 
reason  of  his  full-time  attendance  at  an  edu- 
cattooal  institution  (within  the  meaning  of 
paragraph  (7XC)  of  thla  aubaection  aa  in 
effect  without  regard  to  the  amendments  to 
such  paragraph  made  by  the  Social  Security 
SpeinHiig  Reduction  Ammdmenta  of  1981) 
at  a  level  above  the  twelfth  grade,  shall  be 
determined  without  regard  to  any  increase 
under  section  315(1)  (or  secUon  206(e)  of 
such  Amendments),  or  any  general  benefit 
increase  under  this  title  (within  the  mean- 
ing of  aectioo  215(1X3)).  in  the  primary  in- 
surance amount  of  the  peracn  on  the  basis 
of  wboae  wages  and  aelf-employment 
income  such  beneflt  ia  payable  If  such  in- 
crease under  aection  215(1)  (or  such  section 
208(0))  or  auch  general  beneflt  Increase  be- 
comes effective  after  the  later  of  May  1982 
or  the  month  in  which  auch  individual  at- 
tahis  age  18.". 

(cXl)  Hie  amendments  made  by  aubeec- 
tion  (a)  ahaU  apidy  with  reapect  to  child's 
inauranoe  benefits  tat  months  after  Decem- 
ber 1962;  ezontt  that  such  amendments 
shall  not  apply  In  the  case  of  any  individual 
who  In  December  1982  or  in  a  prior  month 
was  in  full-time  attendance  at  an  education- 
al tnatltuti<»  (within  the  meaning  of  section 
30a(dX7)  of  the  Social  Security  Act  as  In 
effect  without  regard  to  the  amendments 
made  by  this  Act)  at  a  level  above  the 
twdfth  grade. 

(2)  The  amendments  made  by  subsection 
(b)  shaU  apply  with  respect  to  chfld's  insur- 
ance benefits  payable  for  months  after  May 
1982. 

(3XA)  ^nth  reapect  to  child'a  insurance 
beneflta  payable  for  months  after  May  1982 
and  before  January  1983,  aection 
303(dXT)(B)  of  the  Sodal  Security  Act  shaU 
apply  only  to  Indtvldoals  who  are  students 
at  elcBMntary  or  aeooodary  achoola  (within 
the  meanh^  of  section  a03(dX7XCXi)  of 
auch  Act  aa  amended  by  aubaection  (aX3)  of 
thlsaectlao). 

(B)  Ho  IndMdual  who  has  attained  the 
age  of  18  ahaU  be  entitled  to  a  beneflt  under 
aectlcD  a02(d)  of  tlie  Sodal  Security  Act  by 
reaaon  of  hia  being  a  full-time  student  at  an 


educaa<mal  inatitution  (within  the  meaning 
of  aeoUon  30a(dX7XC)  of  auch  Act  aa  in 
effect  without  regard  to  the  amendmenta 
made  by  aubaection  (aX3)  of  thla  aeetlcm)  at 
a  level  above  the  twelfth  grade  for  the 
month  of  June.  July,  or  August  of  any  year 
unleaa  during  that  month  auch  individual  is 
attendbig  such  an  Institution  aa  a  student 
enrollad  in  a  full-time  school  program  (as 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Health  and 
Human  Servloea). 

Tcaaaif  ATioH  or  KOTHxa'a  akd  rATBra's 

SKHglTO  WHXM  CRIU>  ATTAHIS  AOK  SIXTKHf 

Sec.  15202.  (aXl)  Section  202(8X1)  of  the 
Social  Security  Act  la  amended  by  striking 
out  "the  age  of  18"  and  inserting  in  Ueu 
thereof  "the  age  of  16". 

(2)  The  heading  of  aection  202(s)  of  auch 
Act  is  amended  by  striking  out  "Child  Aged 
16  or  Over  Attending  School"  and  inserting 
in  Ueu  thereof  "ChOd  Over  Specified  Age  to 
be  Diargarded  for  Certain  Benefit  Purposes 
Unleaa  Disabled". 

(b)  The  amendments  made  by  subsection 
(a)  ShaU  apply  with  reapect  to  wife's  and 
mother's  insurance  beneflts  for  months 
after  the  month  in  which  this  Act  is  en- 
acted: except  that,  in  the  case  of  an  individ- 
ual who  ia  entitled  to  auch  a  benefit  (on  the 
baaia  of  having  a  chUd  in  her  care)  for  the 
month  in  which  this  Act  Is  enacted,  such 
amendments  shaU  not  take  effect  untU  the 
first  day  of  the  first  month  which  begins  3 
years  or  more  after  the  date  of  the  enact- 
ment of  this  Act. 

psospacnvi  xuiiiiiatioh  or  icnninnt 


Sk.  15203.  (a)  SecUon  21S(aXlXCXl)  of 
the  Social  Security  Act  Is  amended  to  read 
as  follows: 

"(i)  No  primary  insurance  amount  com- 
puted under  subparagraph  (A)  may  be  less 
than  an  amount  equal  to  $11.50  multipUed 
by  the  individual's  years  of  coverage  in 
ezcesa  of  10,  or  the  increased  amount  deter- 
mined for  purposes  of  this  clause  under  sub- 
section (i).". 

(bxl)  SecUon  215(aXlMCXU)  of  auch  Act 
ia  amended  by  striking  out  "For  purposes  of 
clause  (IKII)  and  inserting  in  Ueu  thereof 
"For  purposes  of  clause  (i>". 

(2)  SecUon  215(aX3XA)  of  such  Act  U 
amended  by  striking  out  "(except  for  sub- 
paragraph (CXiXn)  thereof)"  and  inserting 
in  Ueu  thereof  "(except  for  subparagraph 
(CXi)  thereof)". 

(3)  SecUon  215(aX4)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "(except  for  subpara- 
graph (CXixn)  thereof)"  in  the  matter  pre- 
ceding subparagraph  (A)  and  inserting  in 
Ueu  thereof  "(except  for  subparagraph 
(CXi)  thereof)":  and 

(B)  by  inserting  "as  modified  by  para- 
graph (6)  of  this  subsection"  after  "the 
table  of  beneflts  in  effect  in  December 
1978",  and  striking  out  "but  without  regard 
to  clauses  (Iv)  and  (v)  thereof,  in  the 
matter  foUowlng  subparagraph  (B). 

(4)  SecUon  21S(a)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
f  oUowing  new  paragraph: 

"(6XA)  The  table  of  benefits  in  effect  in 
December  1978  under  this  section,  as  re- 
ferred to  in  paragraph  (4)  (in  the  matter  fol- 
lowing subparagraph  (B))  and  reviaed  pursu- 
ant to  subsecUon  (1)  aa  applicable,  ahaU  be 
extended  for  average  monthly  wagea  of  leaa 
than  $76  and  primary  insurance  benefits  (as 
detennined  under  subaecUon  (d))  of  leaa 
than  816.20. 

"(B)  The  Secretary  ahaU  determine  and 
promulgate  in  regulaUons  the  methodology 


for  extending  the  table  under  subparagraph 
(A).". 

(8)  Sectloo  215(fX7)  of  such  Act  la  amend- 
ed (etfeeUve  for  months  after  December 
1981)  by  striking  out  the  period  at  the  end 
of  the  seeohd  sentence  and  insetting  in  lieu 
th«reof  ",  and  (effective  January  1982)  the 
reotmiputation  shaU  be  modified  by  the  ap- 
pllcatton  of  section  215(aX6)  where  appUca- 
ble.". 

(6)  The  second  sentence  of  aecUon 
215<f  X8)  of  auch  Act  ia  amended  by  atrlUng 
out  "(aXlXCXixn)"  and  inaerting  in  Ueu 
thereof  "(aKlXCXi)". 

(7)  SecUon  215(iX3XAXUXn)  of  such  Act 
la  amended'by  striking  out  "(including  a  pri- 
mary insurance  amount  determined  under 
aubaecUon  (aXlXCXiXI),  but  subject  to  the 
proviaiona  of  auch  aubsecUon  (aXlXCXi) 
and  clauses  (iv)  and  (v)  of  this  subpara- 
graph)". 

(8)  The  last  sentence  of  secUon 
215(IX2XAXU)  of  such  Act  is  amended  by 
striking  out  "(CXixn)"  and  inserting  in  Ueu 
thereof  "(CXi)". 

(9)  Section  215(iX2XAXUl)  of  such  Act  is 
amended— 

(A)  by  inaerting  "in  the  case  of  an  individ- 
ual to  whom  that  aecUon  (as  in  effect  In  De- 
cember 19^1)  appUed"  after  "under  subaec- 
Uon (aXlXCXlXD",  and 

(B)  by  inserting  "(as  then  in  effect)"  after 
"clauses  (iv)  and  (v)  of  this  subparagraph". 

(10)  Section  215(1X2XA)  of  such  Act  Is  fur- 
ther amended  by  striking  out  clauses  (iv) 
and  (V). 

(11)  Section  215(iX2XD)  of  such  Act  Is 
amended  by  striking  out  "subparagraph 
(CXixn)"  each  place  it  appears  and  inaert- 
ing in  Ueu  thereof  "subparagraph  (CXi)". 

(c)  SecUon  202(m)  of  auch  Act  ia  amended 
by  atrlking  out  "(1)"  after  "(m)",  and  by 
striking  out  "ahaU  not  be  leaa"  and  aU  that 
foUowa  and  tnsertiitg  in  Ueu  thereof  "ahaU 
not  lie  leaa  than— 

"(1)  auch  deceaaed  individual's  primary  in> 
surance  amount,  increased  under  secUon 
215(1)  for  months  after  August  of  the  year 
In  which  auch  individual  died  as  though 
such  individual  were  atiU  Uvlng,  or 

"(2)  the  amount  which  would  l>e  provided 
by  aecUon  215(aXlXCXiXI)  (aa  in  effect  In 
December  1981),  increased  under  aecUon 
215(1)  for  months  after  the  year  In  which 
such  deceased  individual  died,  as  though 
such  benefit  were  a  primary  insurance 
amount  and  auch  secUon  215(aXlXCXlXI) 
had  continued  in  effect  through  thoee 
mtmths. 
whichever  amount  ia  smaller.". 

(dXl)  SecUon  202(wXl)  of  such  Act  is 
amended  by  striking  out  "or  secUon 
215(aXlXCXixn)"  in  the  matter  preceding 
subparagraph  (A)  and  inserting  in  Ueu 
thereof  "or  section  215(aXlXCXi)". 

(2)  SecUon  202(wX5)  of  such  Act  Is 
amended  by  striking  out  "or  section 
215(aXlXCXlxn)"  and  inaerting  in  Ueu 
thereof  "or  section  215(aXlXCXi)". 

(e)  The  first  sentence  of  secUon  202(1)  of 
such  Act  is  amended  by  striking  out  "an 
amount  equal  to  three  tlmea  auch  individ- 
ual's primary  insurance  amount,  or"  and  ". 
whichever  ia  the  smaUer,". 

(f)  SecUon  233(cX2)  of  auch  Act  ia  amend- 
ed by  atrildng  out  aubparagraph  (B). 

(gXl)  The  amendments  made  by  subaec- 
Uona  (a)  through  (d)  and  (f)  shaU  apply 
only  with  respect  to  benefits  for  months 
after  December  1981  in  the  case  of  an  indi- 
vidual who,  after  that  month,  first  becomes 
eUglble  (aa  defined  in  aecUon  215(aX3XB)  of 
the  Social  Security  Act)  for  an  old-age  in- 
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auranoe  benefit,  an  individual  who  first 
became  eligll^e  (aa  ao  defined)  for  a  diaahU- 
Ity  inauranoe  benefit  after  19^  waa  not  age 
aixty-two  before  1979,  and  becomea  enUtled 
to  that  diaabtllty  Insuraiwe  beneflt  after  De- 
cember 1981.  ox  an  individual  who  dies  after 
December  1981.  Eligibility  for  this  purpose 
la  defined  by  paragrapha  (3XB)  and  (2XA) 
of  aecUon  215(a)  of  the  Social  Security  Act. 
The  amendment  made  by  aubaecUon  (e) 
ahaU  apply  with  reapect  to  deatha  occurring 
after  December  1981. 

(2)  In  applying  aubaectUm  (m)  of  aection 
302  of  the  Social  Security  Act  (aa  amended 
by  thia  aection)  in  the  case  of  any  deceased 
individual  referred  to  in  such  subsecUon  on 
the  basis  of  whose  wages  and  self -employ- 
ment income  an  individual  is  entiUed  to  a 
monUily  beneflt  under  such  secUoo  for  the 
month  of  June,  July,  or  August  1982,  the 
phrase  "(and  increased  under  secUon  206(e) 
of  the  Social  Security  Spending  ReducUon 
Amendments  of  1981  for  the  months  of 
June,  July,  and  August  1983.  If  such  Individ- 
ual died  in  1982)"  shaU  be  inserted  after 
"died"  in  paragraphs  (1)  and  (2),  respecUve- 
ly. 

aoTJKDnto  OP  aawaFim 

Sac.  15204.  (a)  The  text  of  section  215(g) 
of  the  Social  Security  Act  is  amended  to 
read  as  f  oUows: 

"(g)  The  amount  of  any  monthly  beneflt 
computed  under  section  203  or  223  which 
(after  any  reducUon  under  sections  303(a) 
and  224  and  any  deduction  under  secUon 
203(b).  and  after  any  deduction  under  sec- 
tion 1840(aXl)>  is  not  a  multiple  of  $1  ahaU 
be  roimded  to  the  next  lower  multiple  of 
$1.". 

(bXl)  SecUon  303(qX8)  of  such  Act  la 
amended— 

(A)  in  the  first  sentence,  by  striking  out 
"after  application  of  aecUon  215(k)"  and  in- 
serting in  Ueu  thereof  "before  appUcaUon  of 
section  215(g)":  and 

(B)  in  the  last  sentence,  by  striking  out 
"reduced  to  the  next  lower"  snd  inaerting  in 
Ueu  thereof  "increased  to  the  next  higher". 

(2)  SecUon  203(aXl)  of  such  Act  ia  amend- 
ed in  the  laat  aentoioe  by  striking  out  "in- 
creased to  the  next  higher"  and  inserting  in 
Ueu  Uiereof  "decreased  to  the  next  lower". 

(3)  SecUim  303(aX3XBXtU)  of  such  Act  is 
amended  In  the  parenthetical  phrase  imme- 
diately preceding  the  semicolon  at  the  end 
thereof  by  striking  out  "higher"  and  insert- 
ing in  lieu  thereof  "lower". 

(4)  Section  303(aX8)  of  such  Act  is  amend- 
ed by  inaerting  at  the  end  the  f  oUowing  new 
sentence:  "For  purposes  of  the  preceding 
sentence,  the  phrase  'rounded  to  the  next 
higher  multiple  of  $0.10',  aa  it  appeared  in 
subaecUon  (aX2XC)  of  this  section  as  in 
effect  in  December  1978,  shall  be  deemed  to 
read  'rounded  to  the  next  lower  multiple  of 
$0.10'  ". 

(5)  SecUon  215(aXlXA)  of  such  Act  U 
amended  by  striking  out  "rounded  In  ac- 
cordance with  subsecUon  (g),"  and  inserting 
in  Ueu  thereof  "rounded,  if  not  a  multiple  of 
$0.10,  to  the  next  lower  mulUple  of  $0.10,". 

(6)  SecUon  21S(iX2XAXU)  of  such  Act  is 
amended  in  the  sentence  immediately  fol- 
lowing clause  (IH)  by  striking  out  "in- 
creased to  the  next  higher"  and  inaerting  in 
lieu  thereof  "decreaaed  to  the  next  lower". 

(7)  SecUon  215(1X4)  of  auch  Act  ia  amend- 
ed by  inaerting  before  the  period  at  the  end 
of  the  first  aentence  the  following:  ",  except 
that  for  thia  purpoae,  in  applying  para- 
graphs (2XAXU).  (2XDXiv).  and  (2XDXv)  of 
this  subsecUon  as  in  effect  in  December 
1978,  the  phrase  'increased  to  the  next 
higher  mulUple  of  $0.10'  ahaU  be  deemed  to 


read  'decreaaed  to  the  next  lower  mulUple 
of  $0.10*  ". 

(c)  The  amendmenta  made  by  thia  aeeUon 
shall  apply  only  with  reapect  to  initial  calcu- 
lationa  and  adjuatmenta  of  primary  inaur- 
snce  amounts  and  beneflt  amounta  which 
are  attributable  to  perioda  after  August 
1981. 

KSQT7BTS  VOS  IHPOUfATIOir  COST 


Sk.  15305.  SecUon  1106  of  the  Social  Se- 
curity Act  la  amended— 

(1)  by  atriking  out  "aa  provided  tai  part  D 
of  UUe  IV  of  thia  Act"  in  the  first  aentence 
of  aubaecUon  (a)  and  Inaerting  In  lieu  there- 
of "aa  otherwise  provided  by  Federal  law"; 
and 

(2)  by  inserting  after  subaecUon  (b)  the 
f  oUowing  new  aubaection: 

"(c)  Notwithstanding  secUons  552  and 
552a  of  Utle  5,  United  States  Code,  or  any 
other  proviaion  of  law,  whenever  the  Secre- 
tary determines  that  a  request  for  Informa- 
Uon  is  msde  in  ordo-  to  assist  a  party  in  in- 
terest (as  defined  in  secUon  3  of  the  Em- 
ployee Retirement  Inoorae  Security  Act  of 
1974  (29  U.S.C.  1002))  with  respect  to  the 
adminlstratlcm  of  an  employee  benefit  plan 
(as  so  defined),  or  is  made  for  any  other 
puipoae  not  dinectly  related  to  the  adminis- 
tration of  the  program  or  programs  under 
this  Act  to  which  such  information  relates, 
the  Secretary  may  require  the  requester  to 
pay  the  fidl  cost,  as  determined  by  the  Sec- 
retary, of  providing  such  information.". 
TKAMsmoa  TO  oosT-or-uvnK  ni< 


Sac.  15306.  (a)  Section  215(1)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"base  quarter"  and  "cost-of-living  computa- 
tion  quarter"  each  place  they  appear  and  in- 
serting in  lieu  thereof  "base  period"  and 
"cost-of-living  computatkm  period",  reqwc- 
tively. 

(bXl)  Section  21S(iXlXA)  of  sodi  Act  U 
amended  to  read  as  f ollowx: 

"(A)  the  term  tiase  period'  means  (1)  the 
three-month  period  ending  on  May  31  in 
each  year  after  1981,  or  (U)  any  other  three- 
month  period  ending  on  the  last  day  of 
August,  November,  or  February,  in  which 
occurs  the  eff ecUve  month  of  a  general  ben- 
eflt increase  undo-  this  title:". 

(3)  SecUon  215(1X1  XBXU)  of  such  Act  is 
amended  by  striking  out  "most  recent  calen- 
dar quarter"  and  inserting  In  lieu  thereof 
"most  recent  three^wmth  period  spedfled 
in  subparagraph  (AXil)". 

(3)  Section  315(IX1XC)  of  such  Act  is 
amended  to  read  as  f oDowa: 

"(C)  the  Onnsimier  Price  Index  for  a  base 
period,  a  cost-of -Uvlng  computation  period, 
or  any  othn-  three-month  period  ahall  be 
the  arithmetical  mean  of  such  Index  for  the 
three  months  in  such  period.". 

(cXl)  Section  31S(iX3XAXU)  of  such  Act  is 
amended— 

(A)  in  the  matter  preceding  subdlvislan 
(I),  by  striking  out  "effecUve  with  the 
month  of  June"  and  Inserting  in  lieu  there- 
of "effecUve  with  the  month  of  September": 


(B)  in  the  second  sentence,  by  strUdng  out 
"calendar  quarter"  and  insenmig  in  Ueu 
thereof  "three-month  period". 

(2)  Section  315(lX3XAXiil)  of  such  Act  is 
amended  by  striking  out  "months  after 
May"  and  inserting  hi  lieu  thereof  "months 
after  Auguat". 

(3)  Seetian  315(iX2XB)  of  auch  Act  ia 
amended  by  atriking  out  "after  May"  each 
place  it  appears  and  tnaerting  in  lieu  thereof 
"after  Auguat". 


(4)  Section  215(iK2XCXIl)  of  such  Act  to 
amended— 

(A)  by  inaerting  "beginning"  immediately 
before  "in  a  calendar  year":  and 

(B)  by  striking  out  "such  quarter"  and  in- 
serting in  Ueu  thereof  "such  period". 

(5)  SecUon  215(iX2XD>  of  audi  Act  ia 
amended— 

(A)  by  inserting  "beglnninr'  immediately 
before  "in  a  ^titular  year":  and 

(B)  by  atrUUng  out  "auch  quarter"  and  in- 
aerting in  Ueu  thereof  "auch  period". 

(dXl)  The  amendmenta  made  by  the  pre- 
ceding proviaioaa  of  thia  awlliai  ahaU  apply 
with  respect  to  increases  In  beneflta  under 
secUoD  215(1)  of  the  Social  Security  Act 
after  1982. 

(2)  The  amendmenU  made  by  such  provl- 
skms  BhaU  also  apply  with  reapect  to  the  in- 
creaae  In  beneflte  under  such  section  215(1) 
in  1982:  except  that  the  "base  period"  in 
1981  for  purposes  of  computing  auch  in- 
creaae  ahaU  be  the  "base  quarts'  in  such 
year  determined  without   regard  to  such 


(3)  Section  315(1X4)  of  the  Social  Security 
Act  is  amended— 

(A)  by  striking  out  "This  subsectlan"  and 
inaerting  in  Ueu  thereof  "(A)  Except  aa  pro- 
vided in  subparagraph  (B),  thia  subsectiOD"; 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Under  regulations  of  the  Secretary, 
in  applying  this  siihsertinn  as  in  effect  in 
December  1978  pursuant  to  subparagraph 
(A),  the  amendments  to  paragraphs  (1)  and 
(2)  made  by  section  208  of  the  Social  Securi- 
ty Sprnrttng  Reduction  Amemhnenta  of  1981 
ShaU  apply  to  this  siihfction  as  then  in 
effect  with  reapect  to  benefit  liii  iiaaia 
Uiereundor  as  provided  in  paragrapha  (1) 
and  (2)  of  subsection  (d)  of  such  section 
206.". 

(eXl)(A)  The  Secretary  of  Health  and 
Human  Servlcea  (hefdnafter  in  tlila  subsec- 
tion referred  to  as  the  "Secretary")  shall,  in 
aooordanoe  with  the  fuilaiiaia  of  tliis  sub- 
section, tamcase  eadi  monthly  benefit  pay- 
able under  UUe  H  of  the  Sodal  Security  Act 
by  the  amount  spedfled  in  paragraph  (2KA) 
of  this  subsection.  Any  amoimt  ao  Increased 
that  to  not  a  multiple  of  $0.10  ahaU  be  de- 
creaaed to  the  next  lower  multiple  of  $0.10. 
Any  increase  under  thto  aubaection  ahaU  be 
apirtied  before  the  application  of  aection 
215(g)  of  the  Social  Security  Act  (aa  amend- 
ed by  aection  104(a)  of  thia  Act). 

(B)  The  ptxnriaions  <rf  thto  eubafrtion  (and 
the  increase  in  beneflta  made  hereunder) 
ahall  be  ^f ective  only  for  montha  after  May 
1982  and  prior  to  September  1982. 

(2)  The  increase  tas  aodal  aecurfty  beneflta 
authorised  under  thto  mn\mmr*u^  shall  be 
provided,  and  any  determinations  by  the 
Secretary  in  conneetlan  with  the  ptovisiun 
of  sudi  increase  in  benefits  shaU  be  made, 
in  the  manner  prescribed  In  aection  215(1)  of 
the  Social  Security  Act,  without  regard  to 
the  amendments  made  by  thto  section,  for 
the  Imidementation  of  cost-of-living  In- 
creases authortaed  under  Utle  U  of  sudi 
Act,  except  that— 

(A)  the  amount  of  such  Increase,  ex- 
pressed as  a  percentage  Inerease.  siiall  be 
equal  to  one-half  the  ammmt  of  the  per- 
centage increase  vrhich  would,  but  for  thto 
subparagraph,  be  applied  under  the  preced- 
ing proviskxiB  of  tlito  paragraph  to  tlie  pri- 
mary insurance  amounts  and  ««■««■«■*-  of 
total  monthly  benefits  described  in  section 
216(lX2XAXil>  Of  sndi  Act: 

(B)  \n  the  case  of  any  taMllvidual  entitled 
to  monthly  tnsuranoe  benefits  payable  pur- 
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nant  to  ateOoo  SOKe)  of  mich  Act  for  May 
IMS  (without  tbe  anoUcstion  of  aectkm 
SMUMl)  or  SSMb)  a<  aueh  Act).  iTicludlnK 
■ucti  boietlti  taaaed  on  a  primary  insuiance 
aoMMint  datniBkMd  under  seetiOD 
aiMaXlMCXtxn)  of  audi  Act.  aueh  inereaw 
■ball  be  datenntned  wltbout  retard  to  para- 
graph (IXB)  of  aach  aecUon  a02(e):  and 

(C)  In  the  caae  of  any  Individual  enUUed 
to  monthly  taanranoe  benefita  payable  pur- 
■uant  to  aaetlan  aOKf )  of  aueh  Act  for  ICay 
19B3  (without  the  appUcaUon  of  aection 
aoXJKl)  or  taanhi  of  aueh  Act).  Including 
audi  beneflta  baaed  on  a  primary  Inauranee 
amount  dBtenatned  under  aeetlon 
SlMaXlMCXIxn)  of  aueh  Act.  such  Increaae 
shall  be  determined  without  regard  to  para^ 
granh  (SXB)  of  aueh  aeetlon  M3(f  >. 

(3)  The  iacnaae  tat  aodal  security  benefits 
provided  Iv  thla  aubaection— 

(A)  afaaU  not  be  onoaidered  to  be  an  in- 
creaae In  beneflta  made  under  or  pursuant 
to  aeetlon  aiMI)  of  the  Social  Security  Act, 
and 

<B)  shaU  not  (except  for  purpoaea  of  sec- 
tion MKaXSXBXill)  Of  aueh  Act)  be  consid- 
ered to  be  a  "general  benefit  increase  under 
thia  tttle"  (aa  aueh  term  is  defined  in  section 
316(iX3>  of  such  Act): 

and  nothing  in  thla  subaection  shall  be  con- 
strued aa  authorising  any  Increase  in  the 
"oontributlon  and  benefit  base"  (as  such 
term  is  uaed  In  aeetlon  230  of  such  Act),  or 
any  Increaae  in  the  "exempt  amount"  (as 
aueh  term  la  uaed  In  section  303(fK8)  of 
aueh  Act). 

(4)  Nothing  in  thia  subaection  shall  be 
conatrued  to  authorise  (directly  or  indirect- 
ly) any  increaae  In  monthly  benefits  under 
title  n  of  the  Social  Security  Act  for  any 
month  after  Auguat  1982.  or  any  increase  in 
lump-aom  death  payments  payable  under 
such  title  in  the  caae  of  deaths  occurring 
afto*  Auguat  1982.  The  recognition  of  the 
erliitwirr  of  the  Increase  In  benefits  author- 
iaed  by  tbe  preeedinc  provisions  of  this  sub- 
sectkHi  (during  the  period  it  was  in  effect) 
in  the  apidlcatlim.  after  August  1982,  of  the 
provlBlaiia  of  aectiona  202(q)  and  203(a)  of 
anch  Act  ahaU  not.  for  purpoaes  of  the  pre- 
ceding sentence,  be  considered  to  be  an  in- 
crease in  a  monthly  benefit  for  a  month 
after  Augvatl98X 

(3)  In  the  caae  of  an  individual  to  whom 
monthly  beneflta  are  payaMe  under  title  n 
of  the  Social  Security  Act  for  Blay  1982 
(without  the  appilcation  of  secUon  202(JK1) 
or  333(b)  of  audi  Act),  and  to  whom  section 
aOXm)  of  sadi  Act  la  applicable  for  such 
month,  aueh  aeetlon  ahaU  continue  to  be  ap- 
plicable to  anch  benefits  tat  the  months  of 
June  through  Auguat  1962  for  which  such 
Individual  rcmalna  the  mly  individual  enti- 
tled to  a  monthly  benefit  on  the  basis  of  tbe 
wagea  and  aeU-emidoyment  income  of  the 
deoeaaed  Inaured  IndlviduaL 

aauuuBaiMBirr  or  statss  for  succxssroi. 
axsaaniTATioa  ssavicss 

Smc  13307.  (a)  Section  222(d)  of  the  Social 
Security  Act  ia  amended  to  read  as  follows: 
"Coats  of  Rehabilitation  Services  From 
Trust  Funds 

"(dXl)  For  purpose  of  making  vocational 
rrhaWHtatlon  aeivkjea  more  readily  avail- 
able to  diaalded  individuals  who  ar«— 

"(A)  entitled  to  diaahility  Insurance  bene- 
flta under  aeetlon  233, 

"(B)  entttled  to  child's  insurance  benefite 
under  aeetlon  30a(d)  after  having  attained 
ace  18  (and  are  under  a  diaabillty). 

"(C)  entttled  to  widow's  insurance  benefits 
under  section  302(e)  prior  to  attaining  age 
to,  at 


"(D>  entitled  to  wldowo-'s  insurance  bene- 
fits mder  section  303(f)  prior  to  attaining 
age  88, 

to  the  end  that  savings  will  accrue  to  the 
Trust  Funds  as  a  result  of  rehabilitating 
such  Individuals  into  substantial  gainful  ac- 
tivity, there  are  authoriaed  to  be  trans- 
ferred from  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  each  fiscal 
year  such  sums  as  may  be  necessary  to 
enable  the  Secretary  to  reimburse  the  State 
for  the  reasonable  and  necessary  costs  of  vo- 
cational rehabilitation  services  furnished 
such  individuals  (including  services  during 
their  waiting  t>eriods),  under  a  State  plan 
for  vocational  rehabilitation  services  ap- 
proved under  title  I  of  the  Rehabilitation 
Act  of  1073  (29  U.S.C.  701  et  seq.),  which 
result  in  their  performance  of  subatantlal 
gainful  activity  which  lasts  for  a  continuous 
period  of  nine  months.  The  determination 
that  the  vocational  rehabilitation  services 
contributed  to  the  successful  return  of  such 
individuals  to  substantial  gainful  activity 
and  the  determination  of  the  amount  of 
costs  to  be  reimbursed  under  this  subsection 
shall  be  made  by  the  Commissioner  of 
Social  Security  in  accordsnce  with  criteria 
formulated  by  him. 

"(2)  Payments  under  this  subsection  shall 
l>e  made  in  advance  or  by  way  of  reimburse- 
ment, with  necessary  adjustments  for  over- 
payments and  underpayments. 

"(3)  Money  paid  from  the  Trust  Funds 
under  this  subsection  for  the  reimburse- 
ment of  the  costs  of  providing  services  to  in- 
divldaals  who  are  entitled  to  benefits  under 
section  223  (including  services  during  their 
waiting  periods),  or  who  are  entitled  to  ben- 
efits under  section  202(d)  on  the  basis  of  the 
wagea  and  self -employment  income  of  such 
individuals,  shall  be  charged  to  the  Federal 
Disability  Insurance  Trust  Fund,  and  all 
other  money  paid  from  the  Trust  Funds 
under  this  subsection  shall  be  charged  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund.  The  Secretary  shall  deter- 
mine according  to  such  methods  and  proce- 
dures as  he  may  deem  appropriate— 

"(A)  the  total  amount  to  be  reimbursed 
for  the  cost  of  services  under  this  subsec- 
tion, and 

"(B)  subject  to  the  provisions  of  the  pre- 
ceding sentence,  the  amount  which  should 
be  charged  to  each  of  the  Triist  Funds. 

"(4)  For  purposes  of  this  subsection  the 
term  'vocational  rehabilitation  services' 
shall  have  the  meaning  assigned  to  it  in  title 
I  of  the  RehabiliUtion  Act  of  1973  (29 
U.S.C.  701  et  seq.),  except  that  such  services 
may  be  Umited  in  type,  scope,  or  amount  in 
acconlance  with  regulations  of  the  Secre- 
tary designed  to  achieve  the  purpose  of  this 
subsection.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  services  ren- 
dered on  or  after  October  1, 1981. 

TXMPOaABT  KXTBNSIOH  OP  XABMIMCS  UMITA- 
TIOR  TO  mCLUSK  ALL  PXBSOHS  AGED  LESS 
THAH  SEVEMTT-TWO 

Sao  15208.  (a)  Notwithstanding  subsection 
(e)  of  section  302  of  the  Social  Security 
Amendments  of  1977  (91  SUt.  1531),  the 
amendments  made  to  section  203  of  the 
Social  Security  Act  by  sulisections  (a) 
through  (d)  of  such  section  302  shall,  except 
as  provided  in  subsection  (b)  of  ttiis  section, 
apply  only  with  respect  to  monthly  insur- 
ance benefits  payable  imder  title  n  of  the 
Social  Security  Act  for  months  after  Decem- 
ber 1082. 

(b)  In  the  case  of  any  individual  whose 
first  taxable  year  ending  after  December  31, 


1981.  begtaa  before  January  1,  1983.  the 
amendments  made  by  asction  303  of  the 
Social  Seourtty  Amendmants  of  1977  shall 
apply  with  respect  to  taxable  years  begin- 
ning with  such  taxable  year. 

axsTaiCTiom  or  thx  LOiir-suif  death 

PATMXITT 

Sk.  152«9.  (a)  Section  302(1)  of  the  Social 
Security  Act  is  amended— 

(1)  in  the  second  sentoKe,  by  striking  out 
paragraphs  (1).  (2).  (3),  and  (4)  and  inserting 
in  lieu  thereof  the  following: 

"(1)  to  a  widow  (as  defined  in  section 
218(e))  or  aridower  (as  defined  in  section 
218(g))  who  is  entitled  (or  would  have  been 
so  entitled  had  a  timely  application  been 
fUed),  on  tlie  basts  of  the  wagea  and  self -em- 
ployment Income  of  such  insured  individual, 
to  beneflta  under  subsection  (e).  (f ),  or  (g)  of 
this  section  for  the  month  in  which  oc- 
curred such  individual's  death;  or 

"(2)  if  no  person  qualifies  for  payment 
under  paragraph  (1),  or  if  such  person  dies 
l>efore  receiving  payment,  in  equal  shares  to 
each  person  who  is  entitled  (or  would  have 
been  so  entitled  had  a  timely  application 
been  filed),  on  the  basis  of  the  wages  and 
self-employment  income  of  such  insured  in- 
dividual, to  benefits  under  subsection  (d)  of 
this  section  for  the  month  in  wiiich  oc- 
curred such  individual's  death.":  and 

(2)  in  the  third  sentence,  by  strilLing  out 
"(except  a  payment  as  authorized  pursuant 
to  clause  (IKA)  of  the  preceding  sentence)". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  with  respect  to  deaths 
occiuTing  after  August  1981. 

PAYMENT  OP  CEXTAIIt  BKIfXPITS  OKLT  FOR 
MOUTHS  ATTER  MONTH  IN  WHICH  ENTTrLE- 
MENT  COaDITIONS  ARE  PULPILLED 

Sec  15210.  (a)  Section  202(a)  of  the  Social 
Security  Act  is  amended  by  striking  out  so 
much  of  the  first  sentence  as  follows  para- 
graph (3)  and  Inserting  in  lieu  thereof  the 
following: 

"shall  be  entitled  to  an  old-age  insurance 
lienefit  for  each  month,  beginning  with— 

"(A)  in  the  case  of  an  individual  who  has 
attained  age  85,  the  first  month  in  which 
such  individual  meets  the  criteria  specified 
in  paragraphs  (1),  (2),  and  (3),  or 

"(B)  in  the  case  of  an  individual  who  has 
attained  age  82,  but  )uls  not  attained  age  65, 
the  first  month  throughout  which  such  in- 
dividual meets  the  criteria  specified  in  para- 
graphs (1)  and  (2)  (if  in  that  month  he 
meets  the  criterion  specified  in  paragraph 
(3)), 

and  ending  with  the  month  preceding  the 
month  wtdch  he  dies.". 

(bXl)  SecUon  202(bMl)  of  such  Act  is 
amended  by  striking  out  the  matter  that 
follows  subparagraph  (D)  and  precedes  sul>- 
paragraph  (E)  and  inserting  in  lieu  thereof 
the  following: 

"shall  (subject  to  sulisection  (s))  l>e  entitled 
to  a  wife's  insurance  benefit  for  each 
mcxith.  beginning  with— 

"(i)  in  the  case  of  a  wife  or  divorced  wife 
(as  so  defined)  of  an  individual  entitled  to 
old-age  benefits,  if  such  wife  or  divorced 
wife  lias  attained  age  85,  the  first  month  in 
which  she  meets  the  criteria  specified  in 
subparagraphs  (A).  (B).  (C),  and  (D),  or 

"(11)  in  the  case  of  a  wife  or  divorced  wife 
(as  so  defined)  of— 

"(I)  an  individual  entitled  to  old-age  insur- 
ance benefits,  if  such  wife  or  divorced  wife 
has  not  attained  age  65,  or 

"(H)  an  individual  entitled  to  disability  in- 
surance benefits. 
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the  first  month  throughout  which  ahe  Is 
such  a  wife  or  divoroed  wife  and  meeta  the 
criteria  ^tedfled  in  subparagraphs  (B).  (C). 
and  (D)  (if  in  aueh  month  she  meets  the  cri- 
terion specified  in  subparagraph  (A)), 
whichever  la  earlier,  and  ending  with  the 
month  preceding  the  month  in  which  any  of 
the  following  occurs—". 

(3)  Seettan  S18(b)  of  aueh  Act  to  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  sentenoes:  "For  purposes  of  dauae  (3).  a 
wife  ahall  be  deemed  to  have  hem  married 
to  an  Individual  for  a  period  of  one  year 
throughout  the  month  in  which  occurs  the 
first  anniversary  of  her  marriage  to  such  In- 
dividual. For  puri>oaes  of  subparagraph  (C) 
of  secUon  202(bKl).  a  divorced  wife  ahaU  be 
deemed  not  to  be  married  throughout  the 
m<mth  in  which  ahe  becomea  divorced." 

(cXl)  Section  302(cXl)  of  such  Act  to 
amended  by  striking  out  the  matter  that 
foUows  paragraph  (C)  and  precedes  the 
colon  and  Inserting  in  Ueu  thereof  the  fol- 
lowing: 

"shall  be  enUtled  to  a  husband's  insurance 
benefit  for  each  month,  beginning  with— 

"(i)  in  the  caae  of  a  huaband  (as  so  de- 
fined) of  an  individual  who  to  enUUed  to  an 
old-age  insurance  benefit,  if  such  huaband 
has  attained  age  65,  the  first  month  in 
which  he  meets  the  criteria  spedfied  in 
paragraphs  (A),  (B),  and  (C),  or 

"(U)  in  the  caae  of  a  husband  (as  so  de- 
fined) of— 

"(I)  an  individual  enUUed  to  old-age  insur- 
ance benefits,  if  such  husband  has  not  at- 
tained age  86.  or 

"(n)  an  individual  enUtled  to  disability 
benefits. 

the  first  month  throughout  which  he  to 
such  a  husband  and  meeta  the  criteria  speci- 
fied in  paragraphs  (B)  and  (C)  (if  in  such 
month  he  meeta  the  criterion  specified  in 
paragraph  (A)), 

whichever  to  earlier,  and  ending  with  the 
month  preceding  the  month  in  which  any  of 
the  following  occurs". 

(2)  Section  216(f)  of  such  Act  to  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  clause  (2).  a 
husband  shaU  be  deemed  to  have  been  mar- 
ried to  an  individual  for  a  period  of  one  year 
throughout  the  month  In  which  occurs  the 
first  anniversary  of  hto  marriage  to  her.". 

(dXl)  Section  202(dXl)  of  such  Act  to 
amended  by  striking  out  so  much  of  the 
first  smtence  as  follows  subparagraph  (C) 
and  precedes  subparagraph  (D)  and  insert- 
ing in  Ueu  thereof  the  following: 
"shall  be  enUUed  to  a  child's  Insurance  ben- 
efit for  each  month,  beginning  with— 

"(1)  ia  the  case  of  a  chUd  (as  so  defined)  of 
such  an  individual  who  has  died,  the  first 
month  in  which  such  chfld  meeta  the  crite- 
ria specified  In  subparagraphs  (A).  (B).  and 
(C),  or 

"(11)  in  the  case  of  a  tMXA  (as  so  defined) 
of  an  individual  enUtled  to  an  old-age  iuur- 
ance  benefit  or  to  a  diaabillty  insurance  ben- 
efit, the  first  month  throui^out  whldi  such 
child  to  a  child  (as  so  defined)  snd  meeta  the 
criteria  specified  In  paragraphs  (B)  and  (C) 
(if  in  such  month  he  meeta  the  criterion 
spedfled  In  paragraph  (A)), 
whichever  to  earlier,  and  raiding  with  the 
month  preceding  whichever  of  the  foUowing 
first  occurs— ". 

(2)  SecUon  20a(dX7)  of  such  Act  to  ammd- 
ed  by  adding  at  the  end  of  subparagraph  (A) 
the  foUowing  new  aentoioe:  "An  individual 
who  to  determined  to  be  a  fuU-tlme  elemen- 
tary or  secondary  school  student  shaU  be 
deemed  to  be  such  a  student  throughout  the 


month  with  re^wct  to  which  such  determi- 
nation to  made." 

(3)  Section  218(e)  of  aueh  Act  to  #m»T>[|f«i 
by  adding  at  the  end  thereof  the  following 
new  aentencca:  "For  purpoaes  of  dauae  (2).  a 
child  ahaU  be  deemed  to  have  been  the  step- 
child of  an  Individual  for  a  period  of  one 
year  throughout  the  month  in  which  occurs 
the  expiration  of  such  one  year.  For  pur- 
poaes of  clause  (3).  a  person  ahaU  be  deemed 
to  have  no  natural  or  adopUve  parent  Uvlng 
(other  than  a  parent  who  was  under  a  dia- 
abillty) throughout  the  most  recent  month 
in  which  a  natural  or  adopUve  parent  (not 
under  a  diaabiUty)  dlea." 

(4)  Section  316(h)  of  such  Act  to  amended 
by  adding  at  the  end  of  paragraph  (3)  the 
following  new  smtmrse-  "For  purpoaes  of 
subparagraph  (AXi).  an  acknowledgement, 
court  decree,  or  court  order  ahaU  be  deemed 
to  have  occurred  on  the  first  day  of  the 
month  in  which  it  »^j'»"y  occurred." 

(e)  Section  236(aX3)  of  such  Act  to  amend- 
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Sec.  IS436.  Adjustmenta  for  incorrect  pay- 


(1)  by  striking  out  "or"  after  "aecUon 
302.":  and 

(3)  by  inserting,  immediately  after  "there- 
for)" the  foUowlnr  ",  or  would  be  enUUed 
to  such  beneflta  but  for  the  failure  of  an- 
other individual,  who  meeta  an  the  critoia 
of  enUUement  to  monthly  insurance  bene- 
fita,  to  meet  such  criteria  throughout  a 
month.". 

(fXl)  The  amendmenta  made  by  subsec- 
tions (a),  (b),  and  (c)  of  thto  aeetlon  shaU 
apply  only  to  monthly  insurance  beneflta 
payable  to  Indivlduato  who  attain  age  62 
after  August  1981. 

(3)  The  amendmenta  made  by  subsection 

(d)  of  thto  sectian  shaU  aptdy  to  monthly  in- 
surance beneflta  for  montha  after  August 
1981.  and  only  In  the  caae  of  Indlviduato  who 
were  not  enUtled  to  such  insurance  beneflta 
for  August  1981  or  any  preceding  month: 
except  that,  hi  applying  the  laat  aentence  of 
secUon  303(dX7XA)  of  the  Sodal  Security 
Act  (as  amended  by  aubsectlan  (d)  of  thto 
section)  with  respect  to  '«»«»t*««  fcdlowing 
August  I98I  and  iweceding  January  1983. 
the  tenn  "fuB-ttane  dementary  or  aecondary 
school  student"  shaU  be  replaced  by  the 
term  "fuD-time  student". 

(3)  The  amendmenta  made  t>y  subaection 

(e)  of  thto  section  shaU  apidy  only  to  hoqri- 
tal  Insuranoe  beneftta  payaUe  to  indlviduato 
who  attain  age  85  after  August  1981. 
SubUUe  C— Unemployment  OompeiMatlon. 

Public      Aasistanoe.      and      Low-Income 
Energy  Assistanoe 
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CHAPTER  1—UN^MPtOYMBrr 
(XIMPENSAIION  AMENDMENTS 

BUMIHATIOa  OP  aATIOWAL  T»HlliS» 

sac  15401.  (a)  GnmAL  RuLa.— Para- 
graphs (1)  and  (2)  of  section  303(a)  of  the 
Federal-State  Extended  UiMnudoyment 
(Tompenaation  Act  of  1970  are  "'«*»m«ih  to 
read  as  follows: 

"(1)  shaU  begin  with  the  third  week  after 
the  first  week  for  which  there  to  a  State  'on' 
indicator,  and 

"(3)  ShaU  end  with  the  third  week  after 
the  first  week  for  irtiich  there  to  a  State 
'ofr  Indicator.". 

(b)  Taranrtrai,  Aiixaasiawia.— 

(1)  Sectian  383  of  such  Act  to  smended  by 
striking  out  subsection  (d)  and  by  redeaig- 
nattng  subsections  (e)  and  (f)  as  suhswlions 
(d)  and  (e).  revecUvidy. 

(3)  Paragraph  (3)  of  aection  a03(b)  of  such 
Act  to  amended  by  striking  out  "(or  aU  the 
States)". 

(3)  Subaection  (e)  of  aeetian  303  of  audi 
Act  (as  redesignated  by  paragrapb  (1))  to 
aiiieialed — 

(A)  by  striking  out  "sutasectiau  (d)  and 
(e)"  in  paragraph  (1)  and  Inaettinc  in  lieu 
thereof  "nihsertlon  (d>". 

(B)  by  striking  out  "aO  State  agendea  (or. 
In  the  caae  of  snhsection  (e).  by  the  State 
agency)"  tai  paragraph  (IXA)  and  tnaertiiw 
in  lieu  thereof  "the  State  agency",  and 

(C)  by  atrlklng  oat  paiagraplw  (3)  and  (3) 
and  inaertlng  tai  lieu  thereof  the  f oDowix«: 

"(3)  Determlnatinna  under  -iH—*-*!*-.  (d) 
ahaU  be  made  by  the  State  agency  tai  accord- 
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woet  with  retulmtlons  procribed  by  the  Sec- 
ictwy." 

(4)  SubMction  (»)  of  nctlon  304  of  such 
AetkuaoMled- 

(A)  by  ttriklnc  out  p«ratnpb  (3).  and 

(B)  by  redeatcnattnt  paracnpb   (4)   as 
p«nci«ph(S). 

(c)  CrriuiifB  Daiss.— The   amendments 
made  by  this  Mctkn  afaall  apply  to  weeks 
»»«t*"«<«"t  after  the  date  of  the  enactment 
OftlitoAet. 
CLAim  poa  EJLuajMit  oa  adntional  coiirai- 

aaxioa  wot  nctuaaB  ni  awnMnniro  bate 


Saa  IMOX  (a)  OBoau.  Rule.— Subpara- 
Kiaph  (A)  of  aecUoa  M3(eXl)  of  the  Peder- 
atState  Kxta¥led  Unemployment  Compen- 
aatton  Aet  of  lt70  (aa  redeaisnated  by  sec- 
tion MUbXl)  of  this  Act)  is  amended  by 
■trlUoc  out  "IndiTiduala  flUog  claims"  and 
toMrttnc  In  Ueu  thereof  "individuals  filing 
claims  for  recular  compensation". 

(b)  ■riBLiiva  DATS.— The  amendment 
made  by  aubacetioo  (a)  atiall  apply  for  pur- 
poaea  of  detomining  whether  there  are 
State  "on"  or  "otr  indlcaton  tot  weelu  be- 
f'"»«t«»y  after  the  date  of  the  enactment  of 
this  Aot.  For  purpoaea  of  malring  such  deter- 
minatinna  for  auch  weeks,  such  amendment 
shall  be  deemed  to  be  in  effect  for  all  weeks 
whether  beglnnlns  before,  on.  or  after  such 
date  of 


umxanoaa  oa  nmiFUtTifxirr  aawpira 

FAI9  TO  BX-asaflliSJUIl 

Sac  15403.  (a)  iRcaBASB  ni  Rcquikkd 
Idwora  or  Sbitick.— Subparacraph  (A)  of 
aeetlan  lUKaMl)  of  tlUe  5  of  the  United 
States  Code  ia  amended  by  striking  out  "365 
days"  and  iiMeitlnc  in  lieu  thereof  "730 
dayi". 

(b)  Pbbiod  roa  Which  BawariTs  Pat- 
ABLa.— Section  8821  of  tiUe  S  of  ttie  United 
Statea  Code  ia  amended  by  adding  at  the 
end  thereof  the  following  new  sulisection: 

"(eXl)  An  individual  shall  not  be  enUUed 
to  compensation  under  this  subctiapter  for 
any  week  bef ca«  the  fifth  week  beginning 
after  the  week  in  wlilch  the  individual's  last 
diadiarge  or  release  from  Federal  service  oc- 
curred. 

"(3)  The  aggrecate  amount  of  compensa- 
tion payable  under  this  subctiapter  to  any 
indivldDal  with  respect  to  any  benefit  year 
Shan  not  exceed  13  times  the  Individual's 
weekly  benefit  amount  for  total  unemploy- 
ment.** 

(c)  ErracnvB  Datsl— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  individuals  fHing  claims  for  unem- 
ployment compensation  after  September  30. 
1961. 

CHAPTKR  j— AID  TO  WAMTT.rRq  WITH 
DISFKHDEWT  CHIU>REN:  CHILO  SUP- 
FORT  CNFORCEIfENT 
Subchapter  A— Aid  to  Families  With 

Dependent  Chfldren 
umTAnoH  AB9  STAaBAasiZATiOH  or 
lABHnRS  DuaaaABss 
Sac.  15431.  (aXl)  Section  402(aX7)  of  the 
Social  Security  Act  is  amended  by  striking 
out ".  as  well  as  any  expenses  reasonably  at- 
tributable  to   the   earning    of    any    such 
ineotne". 

(3)  Section  40a(aX8)  of  such  Act  is  amend- 
ed to  read  as  f  oUowa: 

"(8)  provide  that,  in  making  the  determi- 
nation under  paragraph  (7)  with  respect  to 
any  month,  the  State  agency— 

"<A)  shall  diaregard  aO  of  the  earned 
income  of  each  dependent  child  receiving 
aid  to  fammes  with  dependent  difldren  who 
is  (as  detennlned  by  the  State  in  accordance 


with  standards  preacrlbed  by  the  Secretary) 
a  ftill-time  student,  at  a  part-time  student 
who  is  not  a  full-time  anployee,  attending  a 
sctiool.  college,  or  onlveraity  or  a  couiae  of 
vooaUonal  or  technical  training  designed  to 
fit  him  for  gainful  employment; 

"CB)  shall  disregard  from  the  total  earned 
inoome  of  any  child  not  included  under  sub- 
paragraph (A)  who  is  claiming  aid  to  faml- 
Uea  with  dependent  children,  any  relative 
who  is  claim  toy  such  aid.  and  any  other  in- 
dividual (living  in  the  same  home  as  such 
relative  and  chOd)  whoae  needs  are  taken 
into  account  in  making  such  determination, 
the  first  $50  of  such  total  earned  inoome  for 
su^  month: 

"(C)  sliall  disregard  from  the  total  earned 
Inoome  of  the  persons  specified  in  subpara- 
graph (B)  an  amount  equal  to  the  leaaer  of 
(1)  30  percent  of  the  total  (determined  prior 
to  the  application  of  subparagraph  (B))  of 
any  amounts  received  by  such  persons  in 
sueh  month  as  wages  or  salary  or  as  net 
earnings  from  self-employment,  plus  the 
fuU  amount  of  any  costs  incurred  by  them 
in  producing  self-employment  income  in 
sueh  month,  or  (il)  $175; 

"(D)  shall  disregard  from  the  total  earned 
inoome  of  the  persons  specified  in  subpara- 
graph (B)  an  amount  equal  to  the  cost  of 
care  In  such  month  for  a  dei>endent  child,  or 
an  Incapacitated  individual  living  in  the 
same  home  as  the  dependent  chUd.  receiv- 
ing aid  to  families  with  dependent  children 
and  requiring  such  care  for  such  month,  to 
the  extent  tliat  such  amount  does  not 
exceed  $200  for  any  one  such  child  or  indi- 
vidual and  does  not  exceed  $400  for  all  such 
children  and  individuals  living  in  the  same 
home:  and 

"(E)  shall  disregard  from  the  total  earned 
inoome  of  the  persons  specified  In  subpara- 
graph (B)  an  amount  equal  to  one-third  of 
the  amount  of  such  earned  Income  not  al- 
ready disregarded  under  subparagraph  (B). 
(C),  or  (D); 

except  ttiat  (with  respect  to  any  month)  the 
State  agency— 

"(F)  shall  not  disregard,  under  subpara- 
graph (B)  or  (E),  any  earned  Income  of  any 
one  of  the  persons  specified  in  subpara- 
graph (B)  if  such  person— 

"(1)  terminated  his  employment  or  re- 
duced his  earned  inoome  without  good  cause 
within  such  period  (of  not  less  than  thirty 
days)  preceding  such  month  as  may  be  pre- 
scribed by  the  Secretary; 

"(11)  refused  without  good  cause,  within 
such  period  preceding  such  month  as  may 
be  prescribed  by  the  Secretary,  to  accept 
employment  in  wiiich  he  Is  able  to  engage 
which  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  la  otherwise  of- 
fered by  an  employer  If  the  offer  of  such 
employer  Is  determined  by  ttie  State  or  local 
agency  administering  the  State  plan,  after 
notification  by  him,  to  be  a  lx>na  fide  offer 
of  employment;  or 

"(ill)  failed  without  good  cause  to  make  a 
timely  report  (as  prescribed  by  the  State 
plan)  to  the  State  agency  of  earned  income 
received  in  such  month; 

"(Q)  stiall  not  disregard,  under  subpara- 
graph (B)  or  (E),  any  Income  derived  from 
participation  in  a  project  maintained  under 
the  programs  established  by  section  432(b) 
(2)  and  (3):  and 

"(H)  shall  not  disregard,  under  8ul>para- 
giaph  (B)  or  (E),  any  earned  Income  of  any 
of  the  persons  specified  in  subparagraph  (B) 
if  with  respect  to  such  month  the  inotnne  of 
ttie  persons  so  specified  was  In  excess  of 
ttielr  need  as  determined  tiy  the  State 
anncy  pursuant  to  paragraph  (7)  (without 


regard  to  sul>paragraphB  (A),  (B),  and  (K)  of 
this  paragraph),  unless,  for  any  one  of  the 
four  mantha  preoedlng  su^  racmth.  the 
needs  of  such  poaon  were  met  by  the  fur- 
ni«hii»y  of  aid  under  the  plan;". 

(b)  SoeUon  402  of  sutdi  Act  is  furtlier 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(fXl)  Notwithstanding  any  other  tnovl- 
slcm  of  this  part,  the  State  agency  at  its 
optiim  (to  such  extent  and  under  such  con- 
ditions as  it  finds  to  t>e  appropriate,  but  sub- 
ject to  paragraph  (3))  may  terminate  or 
modify  the  application  of  sutHjaragraphs 
(B)  and  (E)  of  subaeetion  (aX8)  in  the  case 
of  any  family,  and  may  accordingly  termi- 
nate or  reduce  the  disregarding  of  the  fami- 
ly's earned  income  imder  either  or  Iwth  of 
such  subparagraphs,  if  the  State  plan  pro- 
vides for  such  termination  or  modification 
(and  sets  forth  the  procedures  and  criteria 
to  lie  used  or  applied  in  connection  there- 
with), whenever— 

"(A)  any  portion  of  such  family's  earned 
Income  tias  l>een  disregarded  pursuant  to 
subparagraph  (E)  of  subaeetion  (aX8)  (in  de- 
termining the  family's  need)  for  each 
month  in  a  period  of  12  or  more  consecutive 
months,  and 

"(B)  such  family's  total  earned  Inoome  ex- 
ceeds Uie  povoty  level,  or  (at  the  option  of 
the  State)  exceeds  a  level  equal  to  200  per- 
cent of  the  monttily  cash  needs  standard  es- 
tablished by  the  State  under  its  plan  for 
famlliea  of  the  size  and  composition  In- 
volved. 

"(2)  Vot  purposes  of  paragraph  (IXB).  the 
term  'poverty  level'  means  (with  respect  to  a 
family  in  any  State)  the  Income  poverty 
guidelines  for  the  nonfarm  population  of 
the  United  States  as  preacril>ed  by  the 
Office  of  Management  and  Budget  (and  ad- 
Justed  annually  pursuant  to  section  624  of 
the  Econmnic  Opportunity  Act  of  1964).  as 
applicable  to  such  State. 

"(3)  When  a  State  agency  has  taken 
action  to  terminate  or  reduce  the  disregard- 
ing of  a  family's  earned  inoome  under  para- 
graph (1),  it  may  continue  such  termination 
or  reduction- 

"(A)  Cor  a  period  extending  for  so  long  as 
the  family  continues  to  receive  aid  under 
the  plan,  except  tliat  such  termination  or 
reduction  stiall  not  l>e  effective  with  respect 
to  any  aionth  (during  such  period)  in  wtiich 
the  family's  total  earned  inomne  is  at  or 
below  the  applicable  level  specified  in  para- 
graph (IXB)  If  the  family's  total  earned 
income  tias  theretofore  l)een  at  or  t>elow 
tliat  level  in  any  four  months  during  such 
period;  and 

"(B)  for  a  period  of  not  more  ttian  4  con- 
secutive monttis  t>eginning  with  the  first 
month  (after  such  action  is  taken)  In  wtiich 
the  family  no  longer  receives  such  aid.  but 
only  if  and  for  so  long  as  the  family's  total 
earned  income  is  atwve  the  applicable  level 
specified  In  paragraph  (IXB). 

"(4)  Any  individual  who  ceases  to  receive 
aid  under  a  State  plan  approved  under  this 
part  as  of  the  doae  of  any  month,  solely  be- 
cause of  tlie  teimination  or  reduction 
(imder  paragraph  (1))  of  the  disregarding  of 
earned  Income  of  the  family  of  wtii<^  such 
indtvidttal  is  a  memt>er,  stiall  nevertheless 
be  conrfdered  for  all  of  the  pmposes  of  this 
Act  ottwr  ttian  ttiis  part  to  l>e  an  individual 
receiving  such  aid  for  a  period  of  13  monttis 
after  auch  month,  so  long  as  the  total 
earned  Income  of  such  family  does  not 
exceed  the  level  at  which  such  individual 
would  eease  to  receive  such  aid  even  if  the 
disregarding  of  the  family's  earned  Income 
liad  not  t>een  so  terminated  or  reduced.". 
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(e)  The  amendments  made  by  this  section 
shall  become  effective  October  1. 1981. 
iHooiiB  OP  si^Aanns 

Bmc  1643X  (a)  Section  403(a)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (39), 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (80)  and  inserting  in  lieu  thereof 
";  and",  and 

(S)  by  adding  after  and  lielow  paragraph 
(SO)  ttie  following  new  paragrapti: 

"(SI)  provide  tliat  in  »wfc«"y  the  determi- 
nation under  paragraph  (7)  for  a  month  tlie 
State  agency  shall  (subject  to  paragraph 
(34))  take  into  consideration  so  much  of  the 
income  of  the  dependent  clilld's  stepparent 
(living  in  the  same  home  as  such  chOd)  for 
such  month  as  exceeds  the  sum  (with  re- 
spect to  such  month)  of— 

"(A)  20  percent  of  the  stepparent's  earned 
Income, 

"(B)  the  State's  standard  of  need  under 
such  plan  for  a  family  of  the  same  composi- 
tion as  the  stepparent  and  those  other  indi- 
viduals who  are  living  in  the  same  tiouae- 
hold  as  the  stepparent  and  claimed  Iiy  Miw 
as  dependoits  for  purposes  of  determining 
tiis  Federal  personal  inoome  tax  Ualifllty  Imt 
wtiose  needs  are  not  taken  into  account  in 
making  the  determination  under  section 
402(aX7). 

"(C)  amounts  paid  by  the  stepparent  to  In- 
dividuals not  living  in  such  housetiold  wlio 
are  claimed  by  tiim  as  dependents  under 
subUUe  A  of  the  Internal  Revenue  <:ode  of 
1954  for  purposes  of  determining  liis  Feder- 
al personal  income  tax  liability,  and 

"(D)  payments  of  alimony  or  child  sup- 
port with  respect  to  Individuals  not  living  in 
such  household, 

except  to  the  extent  that  ttie  State  agency, 
tiavlng  elected  to  establish  procedures  "«< 
conditions  for  determining  whetlier  or  to 
wtiat  extent  a  stepparent's  iryyum^  |s  avafl- 
able  to  a  ctiild,  determines  in  accordance 
with  such  procedures  and  conditions  t>i«t 
such  stepparent's  inccMne  is  not  actually  so 
available.". 

(b)  Section  402(aX7)  of  such  Act  is  amend- 
ed by  inserting  "(but  subject  to  paragraph 
(31))"  after  "clause  (8)". 

(c)  Section  412(b)  of  such  Act  is  amended 
by  striking  out  "or"  Iwfore  "(2)",  and  by  in- 
serting liefore  the  period  at  the  end  thereof 
the  following:  ",  or  (3)  any  of  wtioae  Inoome 
is  taken  into  consideration  under  section 
402(aX31)". 

(d)  The  amendments  made  by  ttiis  section 
stiall  be  effective  Octolier  1,  1081. 

aaraosracTrvs  auscamKs  and  momthlt 


Sac.  15423.  (a)  Section  402(a)  of  the  Social 
Security  Act  is  amended  by  inserting  after 
paragraph  (13)  the  following  new  para- 
graphs: 

"(13)  provide  ttiat— 

"(A)  except  as  provided  in  sulvaragraph 
(B).  tlie  State  agency  (i)  wiU  determine  a 
family's  eligibility  for  aid  for  a  month  on 
the  basis  of  ttie  family's  iiwvwfi^t  during  sueh 
month,  and  ttie  family's  oompoattion.  re- 
souroea.  and  ottier  similar  relevant  drcum- 
stanoes  as  ttiey  existed  on  ttie  last  day  of 
ttie  preceding  montti.  and  (11)  will  detennine 
the  amount  of  such  aid  on  the  iMsis  of  the 
inoome  and  other  relevant  drcumstancea  in 
the  month  preceding  such  month  (except 
ttiat  if  paymenU  of  aid  under  tlie  plan  are 
made  within  the  first  ten  days  of  each 
month  the  amount  of  such  aid  for  any 
month  may  lie  determined  on  ttie  basis  of 
the  inoMne  in,  and  otlier  relevant  drcum- 


•  of  the  last  day  <rf.  the 
month  preceding  soeh  month).  mmI 

"(B>  the  State  agency  will  determine  the 
amount  of  aid.  for  the  first  Bkonth  in  a 
period  of  consecutive  "MitiM  for  which  aid 
is  payable,  on  the  basis  of  the  family's 
Ineome  and  ottier  relevant  droumstanoes  in 
such  first  month; 

"(14)  provide  that  (A)  the  State  agency 
will  require  each  family  to  wlilcfa  It  fur- 
nishes aid  to  famOiea  with  dependent  diil- 
dren  (or  to  wtum  it  would  provide  such  aid 
but  for  paiagraidi  (18)  or  subaeetion  (f))  to 
npart  each  month  to  tlie  State  agency,  as  a 
condttlon  to  tlie  continued  receipt  (or 
deemed  receipt)  of  such  aid.  on— 

"(i)  ttie  income  received  during  the  prior 
month  and  ttie  family  oompoattion  and 
other  ndevant  drcuBMtanoes  as  they  existed 
In  such  prior  montli. 

"(11)  tlie  income  and  reaouroes  it  expects 
to  receive,  and  any  changes  in  the  drcum- 
stancea affecting  continued  eligibility  or 
lienefit  amount  that  it  expects  to  occur,  in 
ttiat  month  (or  in  future  months); 
except  ttiat  with  ttie  istor  approval  of  tlie 
Secretary  ttie  State  may  select  catc«orles  of 
redpienU  wtto  may  report  at  specified  leas 
frequent  intervals  upon  the  State's  showing 
to  the  satisfaction  of  ttie  Secretary  that  to 
require  individuals  in  such  categories  to 
nvait  monthly  would  result  in  unwarranted 
expenditures  for  the  adminlatratlon  of  tliis 
paragraph;  and  (B)  the  State  agency  win 
take  prompt  action  to  adjust  or  tenninate 
assistanoe.  as  may  lie  appropriate,  on  the 
basis  of  tlie  infamaUon  «nnt»iiw*i  in  ttie 
report  (or  upon  the  failure  of  the  family  to 
furnish  a  timely  report),  and  wlU  give  an  ap- 
propriate explanatory  notice,  concurrent 
with  iU  actlou.  to  the  famny;". 

(b)  Section  403(a)  of  sudi  Aet  ta  further 
amended  liy  inaeitlng  after  paragratA  (16) 
ttie  following  new  paragraph: 

"(17)  provide  that- 

"(A)  in  any  case  wliere  a  detennlnatlon  is 
made  to  terminate,  suspend.  adJiMt  (for 
overpayment),  withhold,  or  reduce  payment 
to  a  recipient  family,  sueh  temlly  shaU  be 
mailed  a  written  notice  that  audi  action  is 
to  occur  at  least  ten  days  before  the  date 
such  actkm  is  to  become  effective  (exoQit  as 
provided  in  subaeetion  (g)),  which  notice 
shaU  indude  a  statement  of  the  actkn  to  be 
taken,  the  reaaons  for  and  apedflc  legal 
basis  (tndudlng  dtatlon  of  apidieaUe  law 
and  regulation)  for  such  action,  the  family's 
right  to  and  the  i«»»»m*«-  in  which  it  can  re- 
quest a  hearing  punuant  to  subparagraph 
(B),  and  tlie  drcumstancea  under  iriilch 
payment  wfll  be  continued  if  a  tiearlng  is  re- 
quested; 

"(B)  a  tiearlng  pursuant  to  paragraph  (4) 
of  this  subaectlan  (whldi  may  be  a  hearing 
liefOTe  tlie  State  agency,  or  an  evidentiary 
tiearlng  at  the  local  levd  with  a  right  of 
appeal  to  a  State  agency  tieaitag)  ahaD  be 
granted  to  any  family  that  requests  a  tiear- 
lng I>y  way  of  a  dear  rvprtsskai  In  writtv. 
or  orally  (oonfirmed  in  wrttiiw).  by  a 
member  of  ttiat  family  or  its  msiaiiilsllH 
to  tlie  effect  that  ttie  family  wants  the  op- 
portunity to  oontest  the  determination.  If 
tliat  fTpnaskai  occurs  within  ninety  days 
after  notice  of  the  detetmlnatlan  ta  maOed 
to  tlie  family  or  after  a  determlnatlan  af- 
fecting ttie  mmnwiar  of  payment  under  tiii» 
tiUe,  unless  that  request  for  heariiw  Is  with- 
drawn in  srritlng  l>y  the  fm«Wy  or  Its  repre- 
sentative or  ttie  tieartng  la  abandosied  be- 
cause the  family  or  iU  repreaentathre  fafla, 
without  good  cause,  to  appear  at  the  time 
adieduled  for  such  heartaw.  or  the  sole  issue 
for  hearing  is  one  of  State  or  Federal  law 
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"(C)  if  the  family  requests  a  1 
on  the  notioe  referred  to  In  _  __ 

(A)  no  later  than  ten  daya  after  the  data  on 
whldi  the  adverse  action  Is  taken,  paymnt 
stiaU  lie  either  '""-ttnnetl  in  fun  (where  the 
requeat  ia  osade  on  or  beCore  ttet  date)  or 
reinstated  in  fuU  in  as  short  a  ttBse  as  to  poa- 
sible  bvt  in  any  event  within  five  daya.  and 
ttie  action  shaU  be  revoked,  nntfl  the  hear- 
ing dedalon  Is  Issued  and  sohjeet  to  reeovery 
or  adJustBMnt  of  sny  overpayment  If  such 
action  is  sustained  thereafter  in  tlw  hearliw 
prooeas.  unleas.  prior  to  the  beartiw.  there  to 
a  detemdnation  that  the  aole  tasoe  f  o 
Ingtoone  of  State  or  Federal  law  (or  < 
tliereln)  and  not  one  of  inoatreet 
computation:''. 

(c)  Section  403  of  audi  Act  (as  ■m»«wfc|>rt  by 
section  15431(b)  of  thto  Act)  to  further 
amended  tiy  adding  at  the  end  thereof  the 
following  new  subsectlan: 

"(g)  The  noOoe  refeiied  to  in  siibairtlisi 
(aX17XA)  need  not  be  mailed  at  least  ten 
days  lief «« the  date  on  wtildi  the  action  In- 
volved to  to  became  effective,  aa  would  be 
otlierwlae  required  by  such  nitisulliai.  and 
may  instead  lie  aent  ao  as  to  azrtve  no  later 
ttian  tlie  date  regularly  dealgnatfd  for  ddlv- 
ery  of  the  payment  affected  by  sDdi  action. 

"(1)  such  action  to  taken  liy  reaaon  of  a 
report  provided  by  the  redplent  or  another 
member  of  the  redptant's  immnOj  or  ^ 
reason  of  tito  failure  to  fOe  timely  a  requcat- 
ed  report; 

"(3)  the  State  agency  has  factual  Infama- 
tion  oonfirming  the  death  of  the  iiilidinl 
or  of  the  payee  when  there  to  no  rdative 
available  to  aerve  as  a  new  payee: 

"(3)  the  State  agency  reedvcs  a  dear  writ- 
ten statement  signed  by  the  rnliiiiil  that 
he  no  longer  wiabee  asdstanoe.  or  that  givm 
information  whldi  reqnlrea  tcmlnattan  or 
reduction  of  amtolaiMii.  ami  the  redplent 
has  Indicated  in  wrtthw  that  he  1 
ttiat  thto  most  be  the  rmimiMinii  at 
plying  such  Information: 

"(4)  the  redptent  has  been  »^-»»*^  at 
committed  to  an  inatltatlon.  »»m*  further 
payments  to  that  Individual  do  not  qiallty 
for  Federal  finanrlal  partidpattan  under 
the  State  plan; 

"(5)  ttie  recipient  has  Iwen  plaeed  in 
skilled  nuidng  care. 

"(6)  the  datmant's  whereabonts  are  un- 
known and  agency  mafl  direeted  to  h*™  tws 
been  letmued  by  the  post  oCfkse  *~*«~*«"g 
no  known  forwarding  addraas; 

•<(7)  the  redplent  baa  been  aeeepted  for 
asslstanrf  in  a  new  JuiladlUlun 
fact  tias  been  eatablWied  by  the  J 
prevloualy  ptuvkUng  aadstanee; 

"(8)  the  *T«~*— t  dkild  with  rcaveet  to 
whom  the  payaaent  to  bctac  amde  fam  been 
leuiuved  tsam  the  hone  aa  a  result  of  a  Jn- 
didal  determinatkm.  or  voluntarily  plaeed 
in  foster  care  by  hto  legal  guardian:  or 

"(9)  a  apodal  aDowaaee  granted  for  a  me- 
dfic  period  to  teralnated  at  the  end  of  the 
period  and  the  recipient  has  been  faiaM«iii 
in  writing  at  the  tiaae  of  inltlatlan  that  the 
aDowanee  wfD  aotomatieally  Ven^tmlut  at 
the  end  of  the  spedfled  pertod.". 

stiaU  became  effective  October  1.  19U: 
except  that  a  State  plan  awoiul  under 
part  A  of  title  IV  of  tlie  Soetel  Seenrtty  Aet 
Shan  not,  prior  to  October  1.  198S.  be  re- 
garded as  failing  to  eomply  with  the  re- 
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eonteiiMd  tn  aectian  40a<a>  (IS) 
or  (14)  Of  NCh  Aefc.  anl  Um  unoant  payable 
to  any  State  shaU  not  be  dBcnaaed  aolely 
the  idan  (mite  to  comply  with  auch 
if  **»■  Secretary  detomlnes 
tbat  ttM  State  ii  takinc  an  neoeanry  itepa 
to  adjoi*  the  Ume  skvrtiteh  detetmlnatloDS 
of  eUglMlltsr  and  pajrment  amount  are  made 
and  that  tbe  State  wm  bave  completed  such 
adjuatmenta  «tth  rapaet  to  all  redpienta  of 
aU  under  audi  plan  by  October  1. 1963. 

(e)  ■acta  State  acenoy  admlnletertnc  (or 
supcrvWoK  tbe  arbnlnMratlon  of)  a  State 
ptaa  ap|MO»ad  under  part  A  of  title  IV  of 
tbe  Social  Seuuilty  Act  may.  under  oondi- 
tiona  determined  by  the  Secretary  to  be  nec- 
and  apptopriito.  make  a  transitional 
or  paynenta  durlnc  the  f  Irat  two 
montha  for  wblcta  tbe  amendment  made  by 
miheecthm  (a)  of  this  aeeUon  (reouirlns  that 
detennlnatlons  of  aid  under  the  plan  for  a 
month  be  made  after  the  doae  of  that 
month)  ia  effective  in  that  State.  A  transi- 
tkmal  payment  made  under  this  subaection 
shall  be  deemed  to  be  a  paymoit  of  aid  to 
f  emlUea  with  dependent  children. 
aaanraiKB  to  ramLxas  PAancirATiHG  ni 
azATS  WOBK  Bzyaazaiica  paoGBAics 

Sac  15494.  (a)  Part  A  of  UUe  IV  of  tbe 
Social  Security  Act  is  amended  by  adding  at 
ttie  end  thereof  the  fcdlowlng  new  section: 

"aaaiaxuNX  to  rAmuaB  p*aTi<aFATiHc  ih 

STATaWOBK 


"Sk.  414.  (a)  Except  te  the  extent  other- 
wlae  provided  in  this  section,  aid  to  families 
with  dependent  children  under  the  State 
Idan  of  any  State  which  has  a  qualified 
work  ezpeilenoe  program  may  be  paid  with 
rtepert  to  famfllea  that  include  one  or  more 
individuals  participating  in  such  program. 
and  the  provlaloPB  of  section  403(a)  shall 
apply  with  respect  to  such  families  and  such 
IndMduala.  if  tbe  State  plan  ao  provides,  in 
the  saase  way  that  such  aid  is  paid  and  such 
provlBlanB  apply  with  respect  to  other  faml- 
Ues  and  tndMduala  under  such  plan. 

"<b)  A  State  work  experience  program  is 
qualified  for  purpoaes  of  this  section  only  if 
(as  determined  by  the  Secretary)— 

"(1)  the  State  has  a  work  experience  pro- 
gram dbector  who  is  responalble  for  the  im- 
plementatlon  and  management  of  the  pro- 
gram tn  an  of  the  subdlvlBions  in  the  State 
in  wlilcfa  the  program  is  In  effect; 

"(2)  the  State  provkles  for  the  designation 
of  such  local  work  experience  program  di- 
rectors aa  may  be  neoeaaary  to  carry  out  the 


"(3)  the  program  provides  tor  the  selec- 
tion and  devdopment  of  work  experience 
assignments,  for  individuals  participating  in 
tbe  [wogiam  as  deacrtbed  in  subaection  (a) 
(hereinafter  lefetied  to  as  'participants'  or 
'dlglble  partldpanta').  that  satisfy  the  re- 
qoireacnte  of  ttala  section; 

"(4)  the  program  aperiffan  the  procedures 
wfaleh  are  to  be  uaed  In  determining,  evalu- 
aUlng.  aaaigntng,  and  atoMTvistng  eligible 
partldpanta.  and  aneh  procedures  must 
inauiethat— 

"(A)  tndtvldnala  who  are  ineligible  or 
exempt  under  this  section  wHl  not  be  re- 
quired to  participate  In  any  work  experience 


"(B)  Indivldnals  who  are  determined  to  be 
dlgflde  and  not  exempt  will  be  required  to 
participate  to  the  extent  that  work  experi- 
■aalgiBiM  Ilia  aatlafylng  the  require- 
I  of  aohparagraidi  (C)  are  available: 
"(O  the  work  experience  aaslgnmenta  of 
those  who  are  determined  to  be  eligible  will 
(1)  take  into  aoeonnt  their  physkad  capadty. 
skfDs.  and  experience  and  (11)  be  appropriate 


in  taims  of  their  health,  their  family  re- 
spoiadbilltlea,  their  places  of  realdenoe.  the 
avalkbillty  of  child  care,  and  other  relevant 
I  III  laiialaixea! 

"(D)  partidpants  will,  to  the  extent  feaal- 
ble,  be  treated  In  the  same  manner  aa  are 
penaanent  employeea  with  whom  they  are 
working; 

"(S)  there  is  adequate  monitortng  of  all 
work  experience  aalgnm«itB  and  adequate 
supervision  of  all  partidpants  in  such  as- 
signments; and 

"(F)  any  child  care  which  may  be  required 
to  eaable  individuals  to  partidpate  in  such 
aaaianments  wiU  meet  the  same  require- 
ments as  those  which  relate  to  child  care  in 
the  case  of  individuals  partidpating  in  the 
programs  under  part  C  of  this  tiUe; 

"(I)  the  program  provides  for  the  develop- 
ment of  a  lob  search  and  work  exiierience 
plan  for  each  eligible  partidpant,  in  order 
toaanirethat— 

"(A)  each  partidpant,  while  partidpating 
In  a  work  experience  assignment.  wHl  be  al- 
lowed a  reasonable  period  of  time  (beyond 
the  time  spent  actually  working)  for  the 
purpose  of  seeing  permanent  employment 
or  tialnlng  to  qualify  him  or  her  for  perma- 
nent employment,  and  will  be  required  to 
utiliae  such  period  of  time  for  that  puritose; 

"(B>  each  partidpant  will  receive  neces- 
sary and  available  counseling  and  assistance 
in  aearching  for  permanent  employment 
while  partidpating  in  a  work  experience  as- 
signment; and 

"(C)  partidpants  will  be  referred  to  per- 
manent employment  opportunities  which 
become  available  during  their  partidpation 
In  a  work  experience  assignment; 

"(6)  tbe  program  provides  for  necesssary 
coordination  with  the  State  and  local  work 
incestive  programs  established  under  part 
C,  With  programs  established  imder  the 
Comprehensive  Emplosnnent  and  Training 
Act.  with  the  Stete  employment  services 
ageodes.  with  the  State  tiUe  XX  social  serv- 
ices program  and  other  social  serviees  pro- 
grams, and  with  other  educational,  employ- 
ment, and  training  programs,  in  order  to 
assure  maximum  utilization  of  such  pro- 
grams ;;nd  the  services  provided  thereunder, 
and 

"(7)  the  State  has  a  procedure  (induding 
all  the  fair  hearing  procedures  provided  for 
under  this  part)  for  the  adjudication  of  any 
dispute  concerning  an  individual's  eligibility 
to  partidpate  in  the  work  experience  pro- 
gram, the  correctness  or  appropriateness  of 
a  particular  assignment  In  Ught  of  the  con- 
siderations referred  to  in  paragraph  (4)  of 
this  subsection,  the  adjustment  of  payments 
on  tbe  basis  of  an  individual's  refusal  to  par- 
tidpate in  the  program  without  good  cause, 
or  the  payment  of  compensation  for  work 
expenses  by  the  Stete  under  subaection  (f). 

"(c)  A  work  experience  assignment  under 
a  program  assisted  under  this  section  meete 
the  requirementa  of  this  subsection  only  if 
the  work  is  performed  by  the  individual  in- 
volved for  a  State  or  local  public  agency  or  a 
nonprofit  organisation,  and  only  if  the  work 
experience  involved— 

"<1)  takes  into  account  the  physical  capac- 
ity, akilla.  and  experience  of  such  individual 
and  ia  appropriate  in  terms  of  such  Individ- 
ual's health,  family  resptmsibiliUes.  and 
plaee  of  residence,  the  availability  of  child 
care,  and  other  relevant  circumstances; 

"(2)  meete  appropriate  health  and  safety 
standards  as  specified  by  the  Secretary; 

"(3)  is  adequately  supervised  by  a  perma- 
nent employee  of  the  agency  or  organisa- 
tion where  the  work  is  performed,  with  such 
employee  being  designated  by  the  agency  or 


organisation  in  a  arrttten  agreemmt  be- 
tween it  and  the  State  <»-  local  work  experi- 
ence progtam  director. 

"(4)  ia  adequatdy  monitored  by  the  State 
or  local  work  experience  program  director, 
in  order  to  insure  that  tbe  aaaignment  con- 
tinues to  meet  all  the  oonditicms  specified  in 
this  aubaaction  azxl  aubsection  (b); 

"(5)  aeivea  a  useful  public  purpoae,  con- 
state of  work  which  would  not  otherwiae  be 
performed,  and  does  not  displace  permanent 
employeea  or  Jobs  or  otherwiae  result  in  a 
violation  of  the  next  to  last  sentence  of  this 
subaeetioa: 

"(6)  doea  not  exceed  8  hours  of  work  spent 
tn  auch  aaaignment  diuing  any  day;  and 
doea  not  exceed  in  terma  of  the  number  of 
hours  of  work  spent  In  such  aaaignment  in 
any  m<mth  (or  cause  the  number  of  hours  of 
work  spent  In  assignments  under  the  pro- 
gram in  any  month  by  members  of  the 
family  to  exceed)  the  lesser  of  (A)  96  hours 
or  (B)  the  number  of  hours  obtained  by  di- 
viding the  total  amount  of  the  monthly  aid 
payable  under  the  plan  to  the  famfly  of 
which  the  individual  is  a  member  by  the 
highest  of  the  wage  rates  provided  by  appli- 
cable Federal.  Stete.  or  local  minimum  wage 
laws  or,  if  no  such  law  is  applicable,  by  the 
wage  rate  set  forth  in  section  6(aXl)  of  the 
Pair  Labor  Standarda  Act  of  1938; 

"(7)  is  performed  in  conjunction  with 
counseling,  and  aaaisted  Job  search  and 
placement  activities,  as  specified  in  the  Job 
search  and  work  experience  plan  required 
under  subsection  (bXS);  and 

"(8)  is  certified  by  the  Stete  or  local  work 
experienoe  program  director  as  meeting 
these  conditions. 

No  indlvUiuU  shall  fill  a  Job  opening  as  a 
partidpant  in  a  work  experience  assignment 
(A)  when  any  other  person  not  partidpating 
tn  such  an  assignment  is  on  layoff  from  the 
same  Job  or  from  a  substantially  equivalent 
Job  with  the  same  employer,  or  (B)  when 
the  Job  opening  exlste  l>ecause  the  employer 
has  terminated  the  emplojrment  of  a  regular 
employee  or  otherwise  reduced  ite  work 
force  with  the  intention  of  filling  the  open- 
ing so  created  with  an  individual  partidpat- 
ing tn  a  work  experience  assignment.  If  a 
labor  organization  represente  employees 
who  are  engaged  in  i>erformlng  work  tn  any 
area  which  is  stmilar  to  the  work  proposed 
to  be  performed  tn  that  area  under  a  Stete 
or  local  work  experience  program,  such  or- 
ganization ahall  be  notified  by  the  Stete  of 
the  work  proposed  to  be  performed  under 
such  program  and  ahaU  be  afforded  a  rea- 
sonable time  prior  to  the  implementetion  of 
such  program  or  the  commencement  of  such 
work  In  which  to  make  commente  to  the 
agency  or  organisation  for  which  the  work 
is  to  bie  performed  and  to  the  Stete. 

"(d)  No  individual  (not  exempted  by  law 
from  mandatory  registration  under  the 
work  incentive  program  established  by  part 
C)  shall  be  an  eligible  partidpant  in  a  work 
experience  assignment  unleas.  prior  to  his  or 
her  referral  to  such  assignment,  such  indi- 
vidual has  been  appraised  and  an  employ- 
ability  plan  developed  as  part  of  the  work 
incentive  program  established  under  part  C 
or  of  a  State-establlahed  program  having 
substantially  the  aame  oondltlona  and  le- 
quiremente 

"(e)  An  individual  who  ia  otherwise  an  ell- 
glMe  partidpant  ahall  be  exempt  from  par- 
tidpati<m  in  the  program  If  he  or  she  Is— 

"(1)  enrolled  tn  and  attending  full-time  a 
school,  college,  or  unlveralty  or  a  courae  of 
vocational  or  technical  training  designed  to 
qualify  him  or  her  for  gainful  employment. 
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or  partidpating  in  a  program  refeiied  to  in 
subaection  (dH 

"(3)  incapadtated  as  determined  by  a  phy- 
sician or  by  a  lloaised  certified  psychologist: 

"(3)  65  yean  of  age  or  older. 

"(4)  a  caretaker  in  the  home  where  an- 
other member  of  the  household  requires  the 
caretaker's  preaenoe  on  a  substantially  con- 
tinuous baaia  becauae  of  such  member's  iU- 
neaa  or  tncapadty.  aa  determined  by  a  physi- 
cian or  by  a  licensed  or  certified  psycholo- 
gist, and  where  no  other  appropriate 
member  of  tbe  household  la  available:  or 

"(5)  currently  employed  for  more  than  20 
hours  a  week. 

"(f)  Expenses  incurred  by  an  individual  in 
connection  aritta  a  work  experience  assign- 
ment under  this  section  shall  not  be  deduct- 
ed or  otherwise  taken  into  accoimt  under 
section  402(aK7)  tn  determining  the  family's 
need:  but  in  any  case  where  the  Individual 
incurs  reasonable  and  necessary  expenaei  in 
connection  with  such  an  aaaignment,  or 
with  Job  aearch  activities  tn  accordance  wiUi 
subsection  (bXS),  the  State  (directly  or 
through  the  agency  or  organization  for 
which  the  work  involved  is  being  per- 
formed) shall  prmnptly  compensate  such  in- 
dividual for  such  expenses. 

"(g)  In  applying  section  403(aK3)  with  re- 
spect to  expenditures  made  tn  carrying  out 
a  woric  experienoe  program  under  this  sec- 
tion, the  amount  expended  'for  the  proper 
and  efftdent  administration  of  the  State 
plan'  shaU  indude  only — 

"(1)  coste  of  expenses  for  which  compen- 
sation ia  made  under  aubaecUon  (f ).  and 

"(2)  such  other  coste  of  the  program 
under  this  section  as  the  Secretary  shall 
specify. 

and  shall  not  indude  any  amounte  expand- 
ed in  making  or  acquiring  materials  or 
equipment  tn  connection  with  work  per- 
formed tn  a  work  experience  assignment. 

"(h)  In  any  case  where  a  partidpant  in 
the  program  (within  tbe  meazilng  of  subsec- 
tion (bK3))  refuses  to  accept  a  work  experi- 
ence assignment,  or  fails  to  report  to  or 
carry  out  such  assignment,  or  fails  to  par- 
ticipate tn  Job  search  as  a  piart  of  or  in  addi- 
tion to  such  assignment,  without  good 
cause,  the  needs  of  such  partidiiant  «>»»n 
not  be  taken  into  account  (as  a  relative  or 
otherwise)  in  making  a  determination  under 
section  402(aX7)  with  reject  to  the  family 
of  which  such  partidpant  is  a  member 
during  such  period  as  the  Secretary  (or  the 
State  in  accordance  with  regulaticms  of  the 
Secretary)  may  specify  tn  light  of  the 
nature  and  duration  of  such  refusal  or  fail- 
ure and  the  drcumatances  of  the  partid- 
pant.". 

(b)  Section  403(a)(3)  of  auch  Act  ta  ammd- 
ed— 

(1)  by  inserting  "(induding  amounte  ex- 
pended in  canring  out  a  work  experience 
program  under  aection  414)"  after  "adminis- 
tration of  the  State  plan"  in  the  matter  pre- 
ceding subparagraph  (A); 

(2)  by  inaerting  "(1)"  after  "other  than 
servicea"  tn  the  matter  folloartng  subpara- 
graph (C):  and 

(3)  by  inaerting  before  the  semicolon  at 
the  end  thereof  the  following:  '.  or  (ii)  the 
coste  of  which  are  Included  pursuant  to  sec- 
tion 414(g)  as  amounte  expended  for  the 
proper  and  efficient  administration  of  the 
plan". 

(c)  The  amendmente  made  by  this  aection 
shall  apply  only  with  respect  to  quarters  be- 
ginning after  the  date  of  the  enactment  of 
this  Ad  and  before  October  1, 1987. 


PLoniDnr  or  PAUVT 

CIPAL 


«W>  n  PAMILT'S  PUS- 


Sac.  1542S.  (a)  Section  407  of  the  Social 
Security  Act  ia  amended  aa  follows: 

(1)  the  heading  Is  amended  to  read  "na- 
puiuaai  nfnnarw  or  uaaiinom  PAaavra": 

(2)  aubsection  (a)  la  ««MmAMi  by  atriking 
out  "his  father"  and  inserting  In  lieu  there- 
of "whichever  of  hla  parente  la  the  principal 
earner"; 

(3)  aubsection  (bXl)  U  »Tnmfu\»A  (A)  by 
striking  out  "auch  chlld'a  father"  tn  aub- 
paragraph  (A)  and  inaerting  tn  lieu  thereof 
"whichever  of  such  chlld'a  parente  ia  the 
prindpal  earner",  and  (B)  by  atriking  out 
"father"  hi  subparagrapha  (B)  and  (C)  and 
inaerting  in  lieu  thereof  "parent"; 

(4)  aubaectlon  (bX2)  ia  amended  (A)  by 
striking  out  "fathers"  in  subparagraph  (A) 
and  inserting  in  lieu  thereof  "imeniployed 
parente".  and  (B)  by  atriking  out  "father"  tai 
subparagraphs  (CXI)  and  (CXli)  and  in  sub- 
paragraph (O)  and  inserting  bi  lieu  thereof 
"parent  described  tn  paragraph  (IXA)": 

(5)  subsection  (c)  is  amended  by  striking 
out  "father"  both  times  it  appears  and  in- 
serting in  lieu  thereof  "parent";  and 

(6)  subaection  (e)  is  amended  by  striking 
out  "fathers"  and  inserting  in  lieu  thereof 
"parente". 

(b)  Secticm  407(d)  of  such  Act  is  amend- 


(1)  by  striking  out  "and"  at  tbe  end  of 
paragraph  (2), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  taiserting  in  Ueu  thereof 
■■;  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Por  purposes  of  this  section,  the  term 
■parent  who  is  the  tnindpal  earner*,  in  the 
case  of  any  child,  means  whichever  parent, 
in  a  home  tn  which  both  parente  of  such 
child  are  Uvtng.  earned  the  greater  amount 
of  income  tn  the  twenty-four-month  period 
the  last  month  of  which  Immediately  pre- 
cedes the  month  tn  whicb  an  application  la 
filed  for  aid  under  this  part  (with  reapeet  to 
such  chOd)  on  the  baaia  of  the  unemploy- 
ment of  a  parent,  for  each  ccmaecutive 
month  for  which  the  family  recdves  (or 
would  but  for  aection  402(f)  receive)  such 
aid  on  that  basla.". 

(c)  Section  402(aX19XA)  of  auch  Act  is 
amended— 

(1)  by  striking  out  "mother"  in  daose  (v) 
and  inantlng  in  lieu  thereof  "parent"; 

(2)  by  atriking  out  "the  mother  or  other 
female  caretaker  of  a  child,"  in  danae  (vi) 
and  inserting  tn  tieu  thoeof  "the  parent  or 
other  caretaker  of  a  chUd  who  ia  deptived  of 
parental  support  or  care  tqr  reason  of  the 
death,  continued  absence  fiom  the  home,  or 
physical  or  mental  incapadty  ot  a  parent,", 
and  by  striking  out  "the  tether  or  another 
adult  male  relative"  in  such  dause  and  in- 
serting tn  lieu  thereof  "another  adult  rela- 
tive"; 

(3XA)  by  striking  out  "or"  at  tbe  end  of 
clause  (vi), 

(B)  by  striking  out  the  semicolon  at  the 
end  of  clause  (vli)  and  inaerting  hi  Ueu 
thereof  ";  or",  and 

(C>  by  addtaig  at  the  end  thereof  the  fol- 
lowing new  dauae: 

"(vill)  tbe  parent  of  a  chUd  who  is  de- 
prived of  parental  auppwt  or  care  by  reasoei 
of  the  unemployment  of  a  parent,  if  the 
other  parent  (who  is  the  principal  earner,  as 
defined  tai  section  407(d))  is  not  exduded  by 
this  paragraph:";  and 

(4)  in  the  matter  following  the  numbered 
clauses— 


<A)  by  striking  out  "ber  option"  and  In- 
MTtlag  In  Ilea  VbtntA  "Yiit  at  her  option", 

(B)  by  striking  out  "if  she  so  dealraa"  and 
taMertbigin  Ueu  thereof  "If  he  or  she  ao  de- 
atree", 

(C)  by  atilklng  out  "to  ber"  and  taMertli« 
tn  lieu  thereof  "to  him  or  her",  and 

(D)  by  striking  out  "she  should  decide" 
and  inserting  in  Ueu  thereof  "he  or  she 
should  decide". 

(dXl)  Section  40KaXl»XP)  of  such  Act  is 
amended  by  redesignating  rla^wft  (U) 
throuiSi  Uv)  as  claueea  (ttl)  through  (v>,  re- 
spective, and  by  inaerting  after  dauae  (i) 
the  following  new  dauae: 

"(U)  If  the  parent  who  is  the  prindpal 
earner  for  purposes  of  section  407  makes 
such  refusal,  aid  wiU  be  denied  to  aU  mem- 
bers of  the  famOr". 

(2)  Section  407(bX2XCXt)  of  such  Act  is 
amended  by  striking  out  "la  not  regiatered" 
and  inantlng  in  Ueu  thereof  "la  not  current- 
ly regiatered". 

(eXl)  Section  407  of  such  Act  ta  further 
amended  by  adding  at  the  end  thereof  the 
following  new  aubaectlon: 

"(f)  Notwlthatandlng  any  other  provision 
of  this  part,  in  the  case  of  any  family  which 
ia  or  may  be  digible  for  aid  under  the  State 
plan  aolely  becauae  tbe  needy  chOd  Involved 
baa  been  deprived  of  parental  aupport  or 
care  by  reaaon  of  the  unemployment  of  a 
parent  aa  deacrlbed  tai  aubaoctlon  (a),  the 
State  agency  may  at  Ite  option  dect  to  treat 
subparagraphs  (D)  and  (E)  of  aectian 
402(aX8)  aa  tnapplicable  (and  to  apply  aub- 
paragraph  (H)  of  audi  aection  aa  though  the 
refereucea  therein  to  "subparagraph  (B)  or 
(E)'  and  'subparagrapha  (B)  and  (E>'  each 
induded  a  lefqemie  to  aubparagrapta  (D)).". 

(2)  Section  40XaX8)  of  audi  Act  (as 
amended  by  section  15421(aX2)  of  this  Act) 
is  further  amended  by  inaerting  t™»»«~w«»-^ 
ly  after  "State  agency"  tn  the  matter  pre- 
ceding subparagraph  (A)  the  foUowtng: 
"(subject  to  section  407(f))". 

(f)  Tbe  amendmente  made  by  this  aection 
ShaU  be  effective  October  1. 1961. 

ABjuanown  foiiaooaaBCT  PATMBna 
Sac  1542S.  (a)  Section  403(a)  of  the  Sodal 
Security     Act    (aa    amended    by 


lS433(b)  of  this  Act)  is  further  amended  by 
taiaertlng  after  paragraph  (17)  the  fcdlowtng 
new  paragraph: 

"(18)  provide  that  the  State  agency  wID 
prcmptly  take  aU  neoeaaary  atepa  to  oorred 
any  overpayment  or  underpayment  of  aid 
under  the  Skate  plan,  and— 

"(A)  tn  the  caae  of  an  overpayment  to  an 
taidlvidual  who  la  a  current  recipient  of  aucfa 
aid.  that  reoovciy  wfll  be  made  by  repay- 
ment by  the  Indtvidual  or  by  reduction  of 
the  amount  of  any  future  aid  payable  to  the 
family  of  which  he  la  a  mrmhu.  except  that 
auch  recoveiy  shaU  not  reault  In  the  reduc- 
tion of  aid  payable  for  any  nMuth  such  that 
the  akl.  when  added  to  sudi  famOys  InooBae 
(without  appllrarion  of  paragrapii  (8)).  Is 
less  than  90  percent  of  the  "~i«i»«t  j>myMm 
under  the  State  plan  to  a  family  of  the  aame 
composition  with  no  other  ineome  (and.  tn 
the  case  of  an  indtvidual  to  wlKan  no  pay- 
ment is  made  for  a  month  solely  by  reason 
of  recoveiy  of  an  oveipayiuent,  sudi  tndlvld- 
ual  is  deemed  to  be  a  recipient  of  aid  for 
auch  month), 

"(B)  in  the  caae  of  an  overjMiyment  to  any 
Individual  who  is  no  longer  lecdttug  aid 
under  the  plan,  that  recovery  wffl  be  made 
by  approcnlate  action  under  State  law 
against  the  inoome  or  resources  of  the  Indi- 
vidual or  family,  and 
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"id  In  ttM  CMS  of  an  nnderpkymoit.  Uwt 
the  uwnnU»«  pvwnt  will  be  dkratMnled 
In  detamtainc  the  Ineame  U  tbe  fsmOy, 
and  vol  b*  diwtardMl  In  datennlnlnc  its 
HMUuim  In  the  manth  In  whleta  tbe  oorrec- 
ttvc  paiBMnt  to  made  and  in  the  f oUowtng 
month:'*. 

(b)  Tiae  amendment  made  by  eubaectlon 
(a)  abaU  be  effeettve  October  1. 1981. 

r  CHILBBMII  WHO  AU 


8k.  IMlfl.  (aXl>  Section  MWaXS)  of  the 
Social  Seemttjr  Aet  is  amended  by  striking 
out  "under  the  ace  of  twenty-one"  in 
daiaeB  (B)  and  (C)  and  inerrtlw  in  lieu 
thereof  "under  auch  hicber  ate  (not  above 
ace  ai)  aa  the  State  may  «iecUy". 

(1)  Section  48t(a)  of  auch  Act  la  further 
f^„m„AmA  by  atrfUnc  out  the  aemloolon  and 
{•rtftint  in  Ueu  thereof  a  period,  and  by 
addtnc  at  the  end  thereof  the  f  oUowlnc  new 
tfntfmy  "The  standarda  ivescrlbed  by  the 
Secretary  under  dauaea  (SXB)  and  (SXC) 
ahall  permit  the  State  to  vedf y  different 
asm  with  reveet  to  atadenta  at  different 
types  of  tiMtttatknt  and  othowlae  to  limit 
the  appiicatton  of  either  at  both  of  sucb 
riaif  e  to  partknlar  types  or  levels  of  insU- 
tntioas  or  eonraea,  and  shall  permit  the 
SUte  to  provide  vedal  oondltlans  for  tbe 
eompletlon  of  edneatianal  or  tralnlnc  actlvi- 
tlea  which  are  In  piuciw  upon  a  cfaQd's  at- 
tainment of  the  applicable  age  so  speci- 
fied.''. 

(b)  The  amendments  made  by  subsection 
(a)  Shan  be  etfecttve  October  1. 1961. 
auamuTT  or  suara  FOB  ATBc 

8k.  lS4a«.  <a)  Section  40Xa)  of  tbe  Social 
Security  Act  (as  amended  by  section 
ISiSXa)  of  thia  Act)  Is  further  amended- 

(1)  by  atrlUnc  out  "and"  at  tbe  end  of 
paragraph  (MX 

(2)  by  strfkliw  out  the  period  at  the  end  of 
panicraph  (SI)  and  inserting  in  Ueu  thereof 
"-.and";  and 

(9)  by  addinc  tmmwWatriy  after  paragraph 
(SI)  the  foDowtnc  new  paragraph: 

"(S3)  provide  that  In  order  for  any  individ- 
ual to  be  iwaliined  a  dependent  child,  a 
caretaker  rdatlvc  whose  needs  sre  to  be 
taken  Into  """i^'"*^  in  mnlr^'^g  the  detenni- 
nation  under  paragraph  (7).  or  any  oth«- 
peraon  whose  needs  should  be  taken  into  ac- 
count In  —'"■^  audi  a  determination  with 
respect  to  the  diOd  or  relative,  sucb  Individ- 
ual BBUst  be  cither  (A)  a  dtlsen.  or  (B)  an 
aUen  tewfuDy  admitted  f(v  permanent  resi- 
dence or  otherwise  permanently  residing  in 
the  United  Statca  under  color  of  Uw  (in- 
'*mWwij  any  aUen  who  Is  lawfully  present  In 
the  United  States  as  a  result  of  tbe  sppllca- 
tlon  of  the  movlslons  of  section  307(c)  of 
the  Imndcratlon  and  Nationality  Act  (or  of 
seettan  SOMaXT)  of  sodi  Act  prior  to  April 
1.  IMO).  or  ss  a  result  of  the  sppUcatlon  of 
the  provlafciPi  of  section  3M  or  313(dX5)  of 
sodi  Act).". 

(bXl)  Sectloo  40a(aX7)  of  such  Act  (as 
T«««»«»t«H  by  aectlon  lB43a(b)  of  this  Act)  is 
further  ■— ««i«»h  by  inserting  "and  section 
41S"  alter  "paragraph  (Sir. 

(3)  Part  A  of  title  IV  of  such  Act  (as 
amended  by  aectlon  l&434(a)  of  this  Act)  is 
further  ——«"<*«<  by  adding  at  the  end 
thereof  the  following  new  section: 


SIMOmX  AMB 

TO  sum 
.  41S.  (a)  ftar  purposes  of  determining 
^Hyiwuty  fcr  and  the  smount  of  benefits 
under  a  State  plan  approved  under  this  part 
for  an  Indlvfctnal  who  Is  sn  alien  described 
tat  daose  (B)  of  section  40a(aX32).  the 
tneome  and  resources  of  any  person  who  (as 


a  sponsor  of  such  Individual's  entry  Into  the 
Uidted  SUtes)  executed  an  affidavit  of  sup- 
port or  similar  agreement  with  respect  to 
such  Individual,  and  the  Income  and  re- 
aouroee  of  the  sponsor's  spouse,  shall  be 
deemed  to  be  tbe  unearned  income  and  re- 
sources of  such  izMllvidusl  (in  socordanoe 
with  subsections  (b)  and  (c))  for  a  period  of 
three  years  after  the  individual's  entry  into 
the  United  States,  except  that  this  section  is 
not  applicable  if  such  individual  is  a  depend- 
ent child  and  such  sponsor  (or  such  spon- 
sor's spouse)  Is  the  parent  of  such  child. 

"(bXl)  The  amount  of  Income  of  a  spon- 
sor (and  his  spouse)  which  shall  be  deoned 
to  be  the  unearned  income  of  an  alien  for 
any  month  shall  be  determined  as  follows: 

"(A)  tbe  total  amount  of  earned  and  un- 
eanied  Income  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  living 
with  tbe  sponsor)  shall  be  determined  for 
such  month: 

"(B)  the  amount  determined  under  sub- 
parainph  (A)  shall  be  reduced  by  an 
amount  equal  to  the  sum  of — 

"(i)  the  lesser  of  (I)  20  percent  of  the  total 
of  any  amounts  received  by  tbe  sponsor  and 
his  spouse  in  such  month  as  wsges  or  salary 
or  as  net  *»TniTigK  from  self-employment, 
pIiis  tlie  full  amount  of  any  costs  incurred 
by  them  in  producing  self-employment 
income  in  sucb  month,  or  (II)  $175: 

"(11)  the  cash  needs  standard  established 
by  the  State  under  its  plan  for  a  family  of 
the  same  size  and  composition  as  the  spon- 
sor and  those  other  individuals  living  in  the 
same  household  ss  the  sponsor  who  are 
claimed  by  him  ss  dependents  for  purposes 
of  detomlnlng  his  Federal  personal  income 
tax  Uahillty  but  whose  needs  are  not  taken 
into  account  in  w^'ng  a  determination 
under  section  403(aX7): 

"(ill)  any  amounts  paid  by  the  sponsor  (or 
his  spouse)  to  individuals  not  living  in  such 
household  who  are  claimed  by  him  as  de- 
pendents for  purposes  of  determining  his 
Fedend  paw>nal  lno(»ne  tax  liability;  and 

"(iv)  any  payments  of  alimony  or  child 
support  with  respect  to  individuals  not 
living  k)  such  household. 

"(2)  The  smount  of  resources  of  a  sponsor 
(and  Ids  spouse)  which  shall  be  deemed  to 
be  the  resources  of  an  alien  for  any  month 
shall  be  determined  as  follows: 

"(A)  the  total  smount  of  the  resources 
(determined  as  If  the  sponsor  were  applying 
for  aid  under  the  State  plan  approved  under 
this  part)  of  such  sponsor  and  sucb  spon- 
sor's vouse  (If  such  spouse  is  living  with 
the  sponsor)  shall  be  determined;  and 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  $1,500. 

"(cXl)  Any  individual  who  Is  an  alien 
shall,  during  the  period  of  three  years  after 
entry  into  the  United  States,  in  order  to  be 
eligible  for  aid  under  a  State  plan  approved 
under  this  part,  be  required  to  provide  to 
the  State  agency  administering  such  plan 
such  kiformatlon  and  documentation  with 
respect  to  his  sponsor  as  may  be  necessary 
in  order  for  the  State  agency  to  make  any 
determination  required  under  this  section, 
and  to  obtain  any  cooperation  from  such 
sponsor  necessary  for  any  such  determina- 
tioiL  Such  alien  shall  also  be  required  to 
provide  to  the  State  agency  such  informa- 
tion and  documentation  as  it  may  request 
and  which  such  alien  or  bis  sponsor  provid- 
ed in  support  of  such  alien's  immigration 
application. 

"(2)  The  Secretary  shaU  enter  into  agree- 
ments with  the  Secretary  of  State  and  the 
Attorney  Oeneral  whereby  any  information 
available  to  them  and  required  In  order  to 


make  any  determination  under  this  section 
will  be  provUed  by  them  to  the  Secretary 
(who  may.  la  turn,  make  such  information 
available,  upon  request,  to  a  oonoemed 
SUte  agency),  and  whereby  the  Secretary  of 
State  and  Attorney  General  wOl  Inform  any 
sponsor  of  as  alien,  at  the  time  such  spon- 
sor executes  an  affidavit  of  support  or  simi- 
lar agreement,  of  the  requirements  imposed 
by  this  section. 

"(d)  Any  sponsor  of  an  alien,  and  such 
aUen.  shall  be  Jointly  and  severally  liable  for 
an  amount  equal  to  any  overpayment  of  aid 
under  the  SKate  plan  made  to  such  alien 
during  the  period  of  three  years  after  such 
alien's  entry  into  the  United  States,  on  ac- 
count of  sogh  sponsor's  faOure  to  provide 
correct  infoonatlon  under  tbe  provisions  of 
this  section,  except  where  such  sponsor  was 
without  fault,  or  where  good  cause  of  such 
faOure  existed.  Any  such  overpayment 
which  is  not  repaid  to  the  State  or  recov- 
ered in  accordance  with  the  procedures  gen- 
erally applicable  imder  the  State  plan  to  the 
recoupment  of  overpayments  shall  be  with- 
held from  any  subsequent  payment  to 
which  such  alien  or  such  qmnsor  is  entitled 
under  any  provision  of  this  Act. 

"(eXl)  In  any  case  where  a  person  is  the 
sponsor  of  two  or  more  alien  individuals 
who  are  living  in  the  same  home,  the 
iiKX>me  and  resources  of  such  sponsor  (and 
his  spouse),  to  the  extent  they  would  be 
deemed  the  Income  and  resources  of  any 
one  of  sucb  individuals  under  the  preceding 
provisions  of  this  section,  shall  be  divided 
into  two  or  more  equal  shares  (the  number 
of  shares  boing  the  same  as  the  number  of 
such  alien  individuals)  and  the  income  and 
resources  of  each  such  individual  shall  be 
deemed  to  include  one  such  share. 

"(2)  Income  and  resources  of  a  sponsor 
(and  his  spouse)  which  are  deemed  under 
this  section  to  be  tbe  income  and  resources 
of  any  alien  individual  in  a  family  shall  not 
be  considered  In  determining  the  need  of 
other  family  members  except  to  the  extent 
such  income  or  resources  are  actually  avail- 
able to  such  other  members. 

"(f)  The  provisions  of  this  section  shall 
not  apply  with  respect  to  any  alien  who  is— 
"(1)  admitted  to  the  United  States  as  a 
result  of  the  application,  prior  to  April  1, 
1980.  of  the  provisions  of  section  203(aK7) 
of  the  Immigration  and  Nationality  Act; 

"(2)  admitted  to  the  United  States  as  a 
result  of  the  application,  after  March  31, 
1980,  of  the  provisions  of  section  207(c)  of 
such  Act; 

"(3)  paroled  into  the  Uidted  SUtes  as  a 
refugee  under  section  212(dX5)  of  such  Act; 
"(4)  granted  political  asylum  by  the  Attor- 
ney General  under  section  208  of  such  Act; 
or 

"(5)  a  Cuban  and  Haitian  entrant,  as  de- 
fined in  section  SOl(e)  of  the  Refugee  Edu- 
cation AsslBtance  Act  of  1980  (Public  Law 
96-422).". 

(c)  The  amendments  made  by  subsection 
(a)  sbaQ  be  effective  on  the  date  of  the  en- 
actment of  this  Act.  The  amendments  made 
by  subsection  (b)  shall  be  effective  with  re- 
spect to  individuals  applying  for  aid  to  fami- 
lies with  dependent  chOdren  tmder  any  ap- 
proved State  plan  for  the  first  time  after 
September  30. 1981. 

umTATioii  OR  aasouHCB 
Sk.  15439.  (a)  SecUon  402(aX7)  of  the 
Social  Security  Act  (as  amended  by  the  pre- 
ceding provisions  of  this  pari)  is  amended  to 
read  as  follows: 

"(7)  exce|>t  as  may  be  otherwise  provided 
by  paragn«>h  (8)  (but  subject  to  paragraph 
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(SI)  and  section  416).  provide  that  the  State 
agency  shall— 

"(A)  In  determining  need,  take  into  consid- 
eration any  other  income  of  any  <Ailld  or  rel- 
ative rlalitilng  aid  to  families  with  depoid- 
ent  children,  or  of  any  other  individual 
(living  in  the  same  home  as  such  diUd  and 
relative)  whose  needs  the  SUte  determines 
should  be  considered  in  determining  the 
need  of  tbe  child  or  relative  Haimtnf  mch 
aid;  and 

"(B)  determine  that  any  family  is  ineligi- 
ble for  aid  If  the  combined  value  of  its  re- 
sources (considered  on  the  basis  of  the  fami- 
ly's equity  interest  therein)  exceeds  $1,500 
or  such  lower  smount  as  the  SUte  may  de- 
termine: except  that  the  State  may  at  its 
option  exclude  from  'resources'  for  purposes 
of  this  subparagraph  all  or  any  pari  of  the 
equity  value  of  the  family's  ownership  inter- 
est in— 

"(1)  a  home  owned  and  occupied  by  such 
child,  relative,  or  other  Individual  (Including 
the  land  that  appertains  thereto), 

"(il)  one  automobile, 

"(ill)  household  goods  and  personal  ef- 
fects. 

"(Iv)  tools,  equipment,  livestock,  and  other 
income-producing  properiy,  and 

"(V)  any  other  noncash  items  which  the 
State  was  excluding  from  such  term  under 
this  pari  on  the  day  before  the  date  of  the 
enactment  of  this  subparagraph, 
as  well  as  the  cash  value  (to  the  extent  de- 
termined by  the  State)  of  life  insuraiMe, 
burial  insurance,  and  prepaid  contracts  cov- 
ering burial  expenses;". 

(b)  The  amendment  made  by  subsection 
(a)   shaU   apply   with   respect   to   aid   for 
months  after  September  1981. 
Subchapter  B— Child  Support  Enforcement 

ooLLBcnoN  OP  suKfoar  fob  cbraes  adults 

■■UaiVUtG  APBC 

Sbc.  15431.  (a)  Section  451  of  tbe  Social 
Security  Act  is  amended  by  striking  out 
"children"  and  taiserting  in  Ueu  thereof 
"children  and  the  spouse  (or  former  spouse) 
with  whom  such  children  are  Uving",  and  by 
striking  out  "child  support"  and  Inserting  in 
Ueu  thereof  "child  and  spousal  support". 

(bXl)  Section  4S2(a)  of  such  Act  is  amend- 
ed— 

(A)  by  Inserting  "and  support  for  the 
spouse  (or  former  spouse)  with  whom  the 
absent  parent's  child  is  Uving"  after  "child 
support"  in  paragraph  (1); 

(B)  by  inserting  "and  qiousal"  after 
"chUd"  in  paragraph  (7); 

(C)  by  inserting  "(with  separate  Identifica- 
ti<Hi  of  the  number  in  which  ooUection  of 
spousal  support  was  involved)"  after  "chUd 
support  cases"  In  paragraph  ( lOXC);  and 

(0)  by  Inserting  "and  qwusal"  after 
"chUd"  in  the  last  sentence  of  paragraph 
(10). 

(2)  SecUon  452(b)  of  such  Act  is  amended 
by  striking  out  "chUd  support  obligation"  in 
the  first  sentence  and  inserting  in  Ueu 
thereof  "chUd  support  obligation.  Including 
any  support  obligation  with  respect  to  the 
parent  with  whom  the  child  is  Uving.". 

(c)  Section  453(cXl)  of  such  Act  is  amend- 
ed by  striking  out  "child  support"  and  in- 
serting in  lieu  thereof  "child  support  or  sup- 
port for  the  parent  with  whom  the  chUd  is 
Uving". 

(d)  Section  454  of  siudi  Act  is  smended— 

(1)  by  striking  out  "child  support"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  Ueu  thereof  "chOd  and  spousal  sup- 
port": 

(2)  by  inserting  before  the  comma  immedi- 
ately   foUowlng     the    first    parenthetical 


phrase  in  paragraph  (4XB)  the  foUowlnr 
"and,  at  the  option  of  the  State,  tram  audi 
parent  for  bis  spouse  (or  former  spouse) 
with  wh«n  su^  child  is  living  (but  only  If  a 
support  oUlgatkm  has  been  established 
with  respect  to  such  qtouse)"; 

(S)  by  striking  out  "diild  support  pay- 
ments collected  for  a  diUd"  In  paragraph  (6) 
and  inserting  in  Ueu  thereof  "support  pay- 
ments collected  for  an  individual"; 

(4)  by  striking  out  "of  a  child  or  dilldren 
of  such  parent"  in  paragraph  (9XC)  and  In- 
serting in  lieu  thereof  "of  either  the  tttOA  or 
childroi  or  the  parent  of  such  child  or  chil- 
dren"; and 

(5)  by  striking  out  "child"  In  paragraph 
(11). 

(e)  Section  457  of  such  Act  is  amended— 

(1)  by  striking  out  "child"  in  the  portion 
of  subsection  (b)  that  precedes  paragraph 
(1)  thereof:  and 

(2)  by  striking  out  "child"  wherever  it  ap- 
pears in  subaectltm  (c). 

COST  or  coLLBcnow  AMD  OTHia  siavicas  pox 
NOM-APDC  PAKiuaa 
Sk.  15432.  (a)  Section  454(6)  of  the  Social 
Security  Act  is  smended— 

(1)  by  striking  out  "sudi  services"  in 
clause  (B)  and  Inserttng  In  Ueu  thereof 
"services  under  the  State  plan  (other  than 
coUection  of  support)",  and 

(2)  by  striking  out  clause  (C)  and  inserting 
in  Ueu  thereof  the  foUowlnr  "(C)  the  State 
wiU  retain,  as  a  fee  to  defray  Uie  oosta  of  its 
coUectlon  activities,  sn  amount  equal  to  10 
percent  of  the  amount  coUected  on  behalf 
of  each  sucb  indlvidusl;". 

(b)  Section  455(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  sentence:  "In  determining  the  total 
amounts  expended  by  any  State  during  a 
quarter,  for  purposes  of  this  subsection. 
there  shaU  be  excluded  an  amount  equal  to 
tbe  total  of  any  fees  charged  or  other 
Income  resulting  from  seivloea  provided 
under  the  plan  approved  pursuant  to  this 
part.". 

(c)  The  amendments  made  by  this  section 
ShaU  become  effective  October  1. 1961. 

aoxjvx  or  iwcaaiivs  patmbbts  to 

OOOPXBATIBG  JUXISDICnOKS 

Sk.  15433.  (a)  Section  4&8(a)  of  the  Social 
Security  Act  Is  ammded— 

(1)  by  striking  out  "from  amounte  which 
would  otherwise  represent  the  Federal 
share  of  sssistance  to  the  fsmlly  of  the 
absent  parmt"  and  inserting  in  Ueu  thereof 
"an  incentive  payment  in";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Sucb  incentive  pay- 
ment shaU  be  made  from  the  total  amount 
required  to  be  so  distributed  prior  to  — -"^"g 
any  of  the  distrfbutknis  provided  lot  in  sec- 
tion 457.". 

(b)  The  amendments  made  by  subsecticm 
(a)  ShaU  become  effective  October  1,  1961. 

CHILD  8UPPOBT  OBUGATKHTS  BOT  DISCHABGID 
BT  BABKBUnCT 

Sac.  15434.  (a)  Section  456  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  f<dlowtng  new  subsection: 

"(b)  Notwithstanding  any  other  inovteian 
of  law,  a  debt  which  U  a  child  support  obU- 
gation  assigned  to  a  State  under  section 
402(aX36)  U  not  released  by  a  discharge  in 
baxtkruptcy  under  Utle  11  of  the  United 
States  OKle.". 

(b)  The  amendment  made  by  subsection 
(a)  shaO  become  effective  upon  enactment. 

CHILD  SUPPOBT  IMTBUXPT  OT  UWnfFIjOTlCBirT 

rxTS 


Sbc  15435.  (a)  SecUon  454  of  the  Social 
Security  Act  is  amended  by  striking  out 


"and"  at  the  end  of  paragraph  (16),  by  i 
ta>g  out  the  period  at  the  end  of  paragraph 
(17)  and  taiaerttng  In  Ueu  thereof  ";  and", 
and  by  addfaig  at  the  end  thereof  the  f  <dIow- 
ing  new  paragraph: 

"(18)  provide  that  the  agency  administer- 
ing the  plan— 

"(A)  shaD  determine  on  a  periodic 
from  informatlaa  supplied  pursuant  to  i 
UoD  608  of  the  Unemployment  CoapeDsa- 
tion  AmendmenU  of  1976,  whether  any  Indi- 
viduals lecelvhig  compensatloo  under  the 
State's  unemployment  ""■■■rtffttfm  law 
(Including  am<wmU  payable  pursuant  to  any 
agreement  under  any  ftderal  unemploy- 
ment compensation  law)  owe  child  support 
oUlgations  which  are  being  enforced  by 
audi  agency,  and 

"(B)  ShaU  enforce  any  su<di  child  support 
obUgatloos  which  are  owed  by  such  an  Indi- 
vidual but  are  not  being  met— 

"(1)  through  an  agreement  with  such  indi- 
vidual to  have  ■p'^-ifuti  ammiTit^  withheld 
from  comi>maattoo  oCherwlae  payaUe  to 
such  taidhrldual  and  by  iiI—hmwj  a  copy  of 
any  such  agreement  to  the  State  agency  ad- 
ministering tbe  unemployment  compensa- 
tion law,  OT 

"(U)  in  the  absence  of  audi  an  agreement, 
by  bringing  legal  process  (as  defined  tai  sec- 
tion 463(e)  of  this  Act)  to  require  the  with- 
holding of  amounts  from  such  compensa- 
tion.". 

(bXl)  Subsection  (e)  of  section  303  of  the 
Social  Security  Act  is  amended  by  redeaJg- 
naUng  paragraphs  (3)  and  (S)  as  paragraphs 
(3)  and  (4),  respectively,  snd  by  Inserting 
sfter  paragrairti  (I)  the  following  new  para- 
graph: 

"(2XA)  The  State  agency  charged  with 
the  administration  of  the  State  law— 

"(i)  ShaU  require  each  new  applicant  for 
unemployment  compensation  to  Mmr\tmm 
whether  or  not  such  sppUcant  owes  chUd 
support  obligations  (as  defined  in  the  last 
sentenoe  of  this  subaectlan), 

"(U)  ShaU  notify  the  State  or  local  child 
support  enforcement  aaency  cnfOrdng  such 
obllgatioiis.  If  any  applicant  'Wfipff^  nwwtor 
dauae  (1)  that  he  owes  ehOd  support  obliga- 
tions and  he  Is  determined  to  be  didble  for 
unemployment  oompenaatlon.  that  such  sp- 
pllcant  has  been  so  detetmlited  to  be  digi- 
ble. 

"(Ui)  ShaU  deduct  and  withhold  from  any 
unemployment  compensatian  otherwise 
payatde  to  an  individual- 

"(I)  the  amount  specified  by  the  taidtvid- 
ual  to  the  State  agency  to  be  deducted  and 
withheld  under  thla  dause, 

"(11)  the  amount  (if  any)  determined  pur- 
suant to  an  agreement  submitted  to  the 
State  agency  under  aectlon  454(18KBXi)  of 
this  Act.  or 

"(HI)  any  ammmt  otherwise  required  to 
be  so  deducted  and  withhdd  from  such  un- 
emfdoyment  iiBiiiMiiaaHisi  through  legal 
proceas  (as  defined  In  section  463(e)),  and 

"(Iv)  ahaQ  pay  any  amount  dednrted  and 
withheld  under  dauae  (tU)  to  the  appropri- 
ate State  or  local  ddld  support  enforcement 
agency. 

Any  amount  deducted  and  wlthhdd  tnader 
dauae  (Ul)  diaU  for  an  purpoata  be  treated 
as  If  it  were  paid  to  the  IndMdual  as  unem- 
ployment mmpmaatlon  and  paid  by  such 
taidlvldual  to  the  State  or  local  ehOd  support 
enforcement  agency  In  saUafactlaa  al  his 
chfld  support  ohUgarinns 

"(B)  For  puipoaes  oi  this  paragraph,  the 
term  'unemployment  compensation'  means 
any  comiwnBatlon  payab'.e  under  the  State 
law  (tnduding  amounts  payable  pursuant  to 
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tDs  Fedeni  unemploy- 

__  » tow). 

"(C)  BMh  State  or  lonl  ebUd  aupport  en- 
f  oceenent  tmcT  aball  rataabune  tbe  State 
tgeuBS  cbarfed  with  tbe  admiolstiktion  of 
the  State  lUMnidoyiiicnt  rompfnwitl'TTi  law 
for  the  admliilstratlve  oocta  incuired  by 
nicb  State  Mieaear  undv  UUa  ponsraph 
whkb  ue  attilbutable  to  ebUd  nipport  obU- 
gatloos  beinc  enforced  by  tbe  State  or  local 
cbOd  nippait  enforoaaeiat  acency.". 

(X)  Faracrapb  (S)  of  KCtion  S03(e)  of  such 
Act  (aa  radeaignated  by  puacnvb  (D)  is 
amended  by  atriklnc  out  "paiacraph  (1)" 
and  Inwrttnc  in  Uao  tbereot  "paragraph  (1) 
or  itr. 

(3)  The  last  aentenoe-of  paragraph  (1)  of 
■uch  Mctton  30Ke)  la  amended  by  strlklnK 
out  "tbe  preceding  Mntenoe"  and  tnaerting 
in  Ueu  thereof  "thla  ■abaeetton". 

(c)  The  anMDdmeoita  made  by  this  aectlon 
■»»»ii  take  effect  on  the  date  of  the  enact- 
ment of  thla  Act.  except  that  such  amend- 
menta  shall  not  be  reouireBients  under  sec- 
tion  4S4  or  303  of  tbe  Sodal  Security  Act 
before  October  1.  IMS. 
ORnoiAL  aaraaua  a^tvics  otHxacnoH  op 

CHH»  auFKMiT  AW)  ALmoiry 
Sr.  15430.  (a)  Section  4Sa(b)  of  the  Social 
Security    Act    (as    ammdwrt    by    section 
lS431(bXa>  of  this  Act)  ia  amoided— 

(1)  by  striking  out  "Including  any  support 
obligation  with  respect  to  the  parent  with 
whom  the  child  is  llvlns"  in  the  first  sen- 
tence and  insorting  in  lieu  thereof  ".  includ- 
ing any  support  obligation  in  lieu  of  child 
support  with  respect  to  the  parent  who  is 
living  with  the  child  and  receiving  aid  under 
the  State  plan  approved  pursuant  to  part 
A"; 

(3)  by  i*»«>'«»»g  out  "court  order"  in  tbe 
second  sentence  and  inserting  in  lieu  there- 
of "court  or  admlniatratlve  order"; 

(3)  by  striking  oat  "United  States"  in  the 
aecoiad  »TVt*^v^  and  inserting  in  lieu  there- 
of "Secretary  of  the  Treasury";  and 

(4)  by  inaerttng  tmmedlatdy  after  the 
seootid  fntftwy  the  following  new  sentence: 
"AD  refanbursementa  shall  be  credited  to  the 
appraprlatloaB  which  bore  all  or  part  of  the 
casta  lu  wired  in  making  the  collections.". 

(b)  Seetloa  C30B(aX4)  of  the  Internal  Rev- 
enue Code  of  1M4  (relating  to  colleetion  of 
certain  llabfUty)  is  amended  by  strOdiig  out 
"court  order"  and  inserting  in  lieu  thereof 
"court  or  adminirtTT""*  order". 

(c)  Tbe  amendmenta  made  by  this  section 
shall  become  effective  upon  enactment. 

CHAPTgR  3— SUKHLElgNTAL 
SBCURITTINCOIIE  BENEFITS 

BKiaoeracnvB  auDGamfG  nm.  ssi  asmnrs 

Bmc  1M41.  (a)  Section  1611(c)  of  tbe 
Social  Security  Act  is  amended  to  read  as 
follows: 

"FHUOB  roK  ocraomuTioii  or  aaasFiTs 

"(cKl)  Except  as  provided  in  paragraph 
(3).  an  indtvklual's  dlgibaity  for  a  benefit 
under  this  title  for  a  month  shaD  be  deter- 
mined on  the  basis  of  the  individual's  (and 
oWjFiiito  moose's.  If  any)  tocome,  resources, 
and  other  rdevant  ctaaracterlstlGs  in  such 
month,  and  the  amount  of  such  benefit 
shall  be  determined  for  such  month  an  the 
basis  of  jnffwny  and  other  characteristics  in 
the  month  preceding  such  month  or.  If  tbe 
Secretary  so  determined,  on  the  basis  of 
tnrtmH»  and  Other  characteristics  in  the 
second  month  preceding  such  month.  EOlgi- 
bOtty  for  and  the  amount  of  such  benefits 
shall  be  redetermined  at  such  time  or  times 
as  may  be  provided  by  the  Secretary. 

"(3)  The  amount  of  the  supplemental  se- 
curity tnoome  benefit  for  the  month  in 


which  the  application  is  filed,  or  for  the 
fint  month  following  a  month  of  tnellglMl- 
Ity.  or  for  any  month  in  which  a  significant 
Changs  oocun  (as  determined  by  the  Secre- 
tary) ia  the  living  arrangemente  of  the  indi- 
vidual (and  eligible  spouse  if  any),  at  (If  the 
Secretary  so  determines)  for  that  month 
and  Uw  following  month,  shall  be  deter- 
mined on  the  basis  of  the  individual's  (and 
eligible  spouse's,  if  any)  income  aitd  other 
relevant  circumstances  in  the  month  for 
which  the  benefit  is  being  determined. 

"(3)  For  purposes  of  this  subsection,  an 
application  is  effective  as  of  the  first  day  of 
the  month  in  which  it  is  filed. 

"(4)  The  Secretary  may  waive  (under  such 
cirxnmBtances  as  he  shall  prescribe)  the  11m- 
itatloi*  specified  in  subsections  (eXl)  (A) 
and  (B)  on  an  individual's  eligibility  snd 
benefit  amount  for  a  month  (to  the  extent 
either  such  UmiUtion  is  appUcable  by 
reason  of  such  individual's  presence 
throughout  such  month  in  a  hospital,  ex- 
tended care  facility,  nursing  home,  or  inter- 
mediate care  facility)  if  he  finds  that  such 
waiver  would  promote  the  individual's  re- 
moval in  the  following  month  from  such  in- 
stitutkm  or  facility  to  a  less  restrictive  living 
arrangement  appropriate  to  his  situation. 
Upon  waiver  of  such  llmiUtions.  the  Secre- 
tary shall  apply,  to  the  month  of  removal 
and  tbe  preceding  month,  the  benefit  rate 
that  is  ^>propriate  to  such  individual's 
living  arransement  subsequent  to  his  remov- 
al from  such  institution  or  facility.". 

(b)  SecUon  1612(bX3)  of  such  Act  is 
amended— 

(1)  by  striking  out  "calendar  quarter"  and 
"quarter"  each  place  they  appear  and  in- 
serting in  lieu  therof  in  each  instance 
"month"; 

(2)  by  striking  out  "$60"  in  subparagraph 
(A)  and  inserting  in  lieu  thereof  "$20";  and 

(3)  by  striking  out  "$30"  in  subparagraph 
<B)  and  inserting  in  lieu  thereof  "$10". 

(cXl)  the  amendments  made  by  this  sec- 
tion diall  be  effective  for  months  after  the 
last  month  in  the  first  calendar  quarter 
ending  at  least  five  months  after  the  month 
In  which  this  Act  is  enacted. 

(2)  The  Secretary  of  Health  and  Human 
Services  may,  under  conditions  determined 
by  hfan  to  be  necessary  and  appropriate, 
make  a  transitional  payment  or  payments 
during  the  first  two  months  for  which  the 
amendments  made  by  this  section  are  effec- 
tive. A  transitional  payment  made  under 
this  section  shall  be  deemed  to  be  a  pay- 
ment of  supplemental  security  income  bene- 
fits. 

njcmuTT  OP  SSI  xbcifikiits  pok  pood 

STAMPS 

Saa  15442.  (a)  Section  8(d)  of  PubUc  Law 
03-233  is  amended  to  read  ss  follows: 

"(d)  Upon  the  request  of  a  State,  the  Sec- 
retary shall  find,  for  purposes  of  tbe  provi- 
sioos  specified  in  subsection  (c),  that  the 
level  of  such  State's  supplementary  pay- 
ments of  the  type  described  in  section 
1616<a)  of  the  Social  Security  Act  has  been 
spectfically  increased  for  any  month  so  ss  to 
include  the  bonus  value  of  food  stamps  (and 
that  such  State  meets  the  applicable  re- 
qulremente  of  suliaectlon  (cXD)  if— 

"(1)  tbe  Secretary  has  foimd  (under  this 
subsection  or  subsection  (c),  as  in  effect  in 
Deconber  1960)  that  such  State's  supple- 
mentary pajrments  in  December  1980  were 
Increased  to  include  the  bonus  value  of  food 
stamps;  and 

"(3)  such  State  continues  without  inter- 
ruption to  meet  the  requlremente  of  section 
1618  of  such  Act  for  each  month  after  the 
month  referred  to  In  paragr^h  (1)  and  up 


to  and  including  the  month  for  which  tbe 
Secretary  is  F«*Mng  the  determination.". 

(b)  The  amendment  made  by  subaection 
(a)  shaU  become  effecUve  July  1, 1981. 

mooriABiuTT  or  suppiuumial  aacuairr 


Sac.  15443.  (a)  SecUon  1631  of  the  Social 
Security  Aot  is  amended  by  adding  at  the 
end  thereof  the  following  new  subaection: 
"Negotiability  of  CHiecks:  Notice  to  States 
"(1X1)  No  benefit  check  Issued  under  this 
title  shaD  be  honored  for  payment  after  one 
hundred  and  eighty  days  have  elapsed  fol- 
lowing the  day  on  which  it  was  issued. 

"(2)  The  Secretary  of  the  Treasury  shaU, 
on  a  monthly  basis,  notify  the  Secretary  of 
all  such  benefit  checks  which  have  not  been 
presented  for  payment  within  one  himdred 
and  eighty  days  after  the  day  on  which  they 
were  issued. 

"(3)  The  Secretary  shall  from  time  to  time 
determine  the  amount  representing  the 
total  of  the  State  supplementary  payments 
made  pursuant  to  agreementa  under  section 
1616(a)  of  this  Act  and  under  section  212(b) 
of  PubUc  LAW  93-66  which  is  included  in  all 
checks  payable  to  individuals  entitled  to 
benefita  under  this  tlUe  but  not  presented 
for  payment  within  one  hundred  and  eighty 
days  after  the  day  on  which  they  were 
issued,  and  shall  pay  each  State  (or  credit 
each  State  with)  an  amount  equal  to  that 
State's  share  of  all  such  amount.  Amounts 
not  paid  to  the  States  shall  be  returned  to 
the  appropriation  from  which  they  were 
originally  paid. 

"(4)  The  Secretary,  upon  notice  from  the 
Secretary  of  the  Treasury  under  paragraph 
(2),  shall  notify  any  State  having  an  agree- 
ment described  in  paragraph  (3)  of  all  such 
benefit  chedu  issued  under  that  State's 
acreement  which  were  not  presented  for 
payment  within  one  hundred  and  eighty 
days  after  the  day  on  which  they  were 
issued. 

"(5)  The  Secretary  shall,  to  the  maximum 
extent  feasible,  investigate  the  whereabouts 
and  eligibility  of  the  individuals  whose  ben- 
efit checks  were  not  presented  for  payment 
within  one  hundred  and  eighty  days  after 
the  day  on  which  they  were  Issued.". 

(b)  The  amendments  made  by  subsection 
(a)  ShaU  become  effective  October  1, 1981. 

SFBCIAL  nrrXRIll  OOST-OP-LIVIIIG  IXCBKASX  IK 

ssiBKmnTS 
Sac.  15444.  For  purposes  of  section  1617  of 
the  Social  Security  Act,  any  temporary  in- 
crease in  monthly  benefits  under  title  n  of 
such    Act    which    is    made    for    specified 
months  in  1982  pursuant  to  section  15206(e) 
of  this  Act  shall  be  deemed  (with  respect  to 
those  months)  to  have  resulted  from  a  de- 
termination made  under  section  215(1)  of 
the  Social  Security  Act  (whether  or  not  it  is 
considered  to  have  resulted  from  such  a  de- 
termination for  purposes  of  such  title  11). 
CHAPTQl  4— ENERGY  ASSISTANCE:  TO 
LOW-INCOME  HOUSEHOLDS 

PROGBAlf  OP  LOW-mCOlfB  KaxaGT  ABSISTAMCB 

Sk.  15461.  The  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•TITLE  XXI— ENEROT  ASSISTANCE;  TO 
LOW-IN(X>ME  HOUSEHOLDS 

"AFFaOPBIATIOH  ADTHOXIZXD 

"Sac.  2101.  (a)  For  the  purpose  of  encour- 
aging each  State  to  provide  low-income 
energy  aaistance  in  order  to  offset  costs  of 
home  energy  which  are  excessive  In  relation 
to  housebold  income,  there  is  authorised  to 
lie  appropriated  to  carry  out  this  title— 
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"(1)  $1,400,000,000  for  fiscal  year  198^ 
and 

■■(2)  $1,600,000,000  for  fiscal  year  1983. 

"(b)  The  sums  made  available  under  this 
section  shall  be  used  tat  wi«Mwy  paymente 
to  States  which  have  sutnnltted.  and  had  ap- 
proved by  the  Secretary,  State  plans  for 
low-income  energy  aasistanoe. 

"(c)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed. 

"ALLOmXHTS  TO  STATXS 

"Sac.  2102.  (aXl)  The  Secretary  shall  allot 
to  each  State  for  each  fiscal  year  an  amount 
equal  to  the  amount  appropriated  to  carry 
out  this  title  for  such  year  multiplied  by  the 
State's  allotment  percentage. 

"(2XA)  For  purposes  of  paragraph  (1),  a 
State's  allotment  percentage  is  the  per- 
centge  which  the  amount  the  State  was  eU- 
gible  to  receive  under  the  allotment  formu- 
las of  the  Home  Energy  Assistance  Act  of 
1980  bears  to  the  total  amount  available  for 
allotment  under  such  formulas. 

"(B)  For  purposes  of  subparagraph  (A), 
the  allotment  formulas  of  the  Home  Energy 
Assistance  Act  of  1980  shall  be  treated  as  in- 
cluding the  rules  provided  by,  and  the  rules 
referred  to  in,  section  101(1)  of  Public  Law 
96-536. 

"(bXl)If— 

"(A)  the  Secretary  determines  that,  as  of 
September  1  of  any  fiscal  year,  an  amotmt 
allotted  to  a  State  under  subaection  (a)  for 
such  fiscal  year  will  not  be  used  by  such 
State  during  such  year. 

■(B)  the  Secretary— 

"(i)  notifies  the  chief  executive  officer  of 
such  State,  and 

"(11)  publishes  a  timely  notice  In  the  Fed- 
eral Register. 

that,  after  the  30-day  period  beginning  on 
the  date  of  the  notice  to  such  chief  execu- 
tive officer,  such  amount  may  be  reallotted. 
and 

"(C)  the  State  does  not  request,  under 
paragraph  (2)  of  this  subsection,  that  such 
amount  be  held  available  for  such  State  for 
the  following  year. 

then  such  amount  shall  be  treated  by  the 
Secretary  for  purposes  of  tills  title  as  an 
amount  appropriated  for  the  following 
fiscal  year  to  be  allotted  under  subeecUon 
(a)  for  such  following  fiscal  year. 

"(2XA)  Any  State  may  request  that  an 
amount  allotted  to  such  State  for  a  fiscal 
year  be  held  available  for  such  State  for  the 
following  fiscal  year.  Any  amount  so  held 
available  for  the  following  fiscal  year  studl 
not  be  taken  into  account  in  computing  the 
allotment  of  such  State  for  such  year  under 
thlsUUe. 

"(B)  No  amount  may  be  tield  available 
under  this  paragraph  for  a  State  from  a 
prior  fiscal  year  to  the  extent  such  amoimt 
exceeds  25  percent  of  the  amount  allotted 
to  such  State  for  such  prior  year.  For  pur- 
poaea  of  the  preceding  sentence,  the  amount 
allotted  to  a  State  for  a  fiscal  year  shall  be 
determined  without  regard  to  any  amount 
held  available  under  this  paragraph  for 
such  State  for  such  year  from  the  prior 
fiscal  year. 

"(3)  During  the  SOKlay  period  described  in 
paragraph  (IXB),  oommenta  may  be  submit- 
ted to  tbe  Secretary.  After  considering  such 
comments,  the  Secretary  shall  notify  the 
chief  executive  officer  of  the  State  of  any 
decision  to  reallot  fimds,  and  shall  publish 
such  decision  in  the  Federal  Register. 

"(cXl)  If.  with  respect  to  any  State,  the 
Secretary— 

"(A)  receives  a  request  from  the  governing 
organization  of  an  Indian  tribe  within  tbe 


State  that  issistince  under  this  title  be 

"(B)  determine  that  the  memben  of  such 
tribe  would  be  better  served  by  means  of 
granta  made  directly  to  provide  benefita 
under  this  title. 

the  Secretary  shall  reserve  from  amounte 
which  would  otherwise  be  paid  to  such 
State  from  amounta  allotted  to  it  under  this 
title  for  the  fiscal  year  the  amount  deter- 
mined under  paragraph  (8). 

"(2)  The  amount  determined  tmder  this 
paragraph  for  a  fiscal  year  is  the  amount 
which  bears  the  same  ratio  to  the  amount 
which  would  (but  tat  this  subaection)  be  al- 
lotted to  such  State  under  this  title  for  su(^ 
year  (other  than  by  reason  of  subaection 
(bX2))  as  the  number  of  Indian  households 
described  in  paragraphs  (1)  and  (2)  of  sec- 
tion 2104(b)  in  such  State  with  respect  to 
which  a  determination  under  this  subaec- 
tion is  made  bears  to  the  number  of  all 
households  described  in  paragraphs  (1)  and 
(2)  of  section  2104(b)  in  such  State. 

"(3)  The  sums  reserved  by  the  Secretary 
on  tbe  basis  of  a  determination  under  this 
subsection  shall  be  granted  to— 

"(A)  the  tribal  organisation  serving  the  in- 
dividuals for  whom  such  a  determination 
has  been  made,  or 

"(B>  in  any  caae  where  there  is  no  tribal 
organization  serving  an  individual  for  whom 
such  a  determination  has  been  made,  such 
other  enUty  as  tlie  Secretary  determines 
has  the  capacity  to  provide  aaslstance  pur- 
suant to  this  title. 

"(4)  In  order  for  a  tribal  organization  or 
other  entity  to  be  eligible  for  an  amount 
under  this  subsectimi  for  a  fiacal  year.  It 
shall  submit  to  the  Secretary  a  plan  (in  Ueu 
of  being  under  the  State  |dan>  for  such 
fiacal  year  which  meets  such  ottetta  as  the 
Secretary  may  by  regulatioas  prescribe. 

"(d)  At  the  option  of  a  State,  any  portion 
of  such  State's  allotment  under  this  title 
may  be  reserved  by  the  Secretary  tar  the 
purpose  of  making  direct  paymenta  to 
households  deacrlbed  in  section 
2104(bXlXB)  (taking  into  account  the  appU- 
cation  of  section  2104(c))  for  low-income 
energy  assistance  in  aooordanoe  with  guide- 
lines issued  by  the  Secretary. 

"STATB  PL*«S 

"Sac.  2103.  (a)  As  a  omditioa  of  receiving 
any  amount  under  this  title,  a  State  aiiall 
submit  a  plan  to  tbe  Secretary. 

"(b)  Each  such  plan  shall— 

"(1)  be  submitted  to  the  Secretary- 

"(A)  at  such  time.  In  such  manner,  and  ac- 
companied by  such  information,  as  the  Sec- 
retary deems  necessary,  and 

"(B)  in  accordance  with  the  procedures 
and  timetables  establiahed  by  the  Seovtary. 

"(2XA)  designate  an  agency  of  the  State 
(determined  by  the  chief  executive  officer 
of  such  State)  to  administer  such  plan,  and 

"(B)  describe  the  administrative  arrange- 
mente for  carrying  out  the  idan. 

"(3)  provide  for  a  State  program  for  fur- 
nishing ssslirtanre  bi  meeting  home  energy 
costa  of  housrtiolds  through  paymenta  made 
in  accordance  with  the  plan  to  one  or  more 
of  the  following: 

"(A)  houaebolda. 

"(B)  home  energy  suppliers  under  agree- 
menta devrioped  by  the  State  with  such 
suptdlers,  and 

"(C)  building  operators  with  respect  to— 

"(1)  houitng  pio>ecta  — Mrtl  under— 

"(I)  aectlon  231(dX3)  or  236  of  the  Nation- 
al Housing  Act. 

"(II)  sectian  202  of  the  HniMh»»  Act  of 
1959. 

"(HI)  section  615  of  the  h«mi«<»h  Act  of 
1949. 
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"(IV)  the  United  States  Housing  Act  of 
1937,  or 

"(V)  sectkm  101  of  the  H«iM*»»g  and  Urban 
Development  Act  of  1966.  or 

"(U)  similar  State  or  local  covemment-op- 
erated  low-ineome  housing  projecta 

"(4)  at  tbe  option  of  tbe  State,  provide  for 
tlie  State  agency  '«*««g»-*^^  under  para>- 
graph  (2),  either  directly  or  throiwh  agree- 
menu  with  public  or  private  organjastions. 
to  purchase,  provide,  and  install  oooKrva- 
tion/weatberlzation  w«»»^>4«i-  devices  to 
utiliae  renewable  reaouroes,  and  Improve- 
mente  In  heating  or  cooling  systems  de- 
signed to  improve  the  >'*-""g  or  cooling  ef- 
fideocy  of  the  housing  unit  of  the  house- 
hold (as  such  matrriali,  devices,  and  Im- 
provem«ita  are  defined  by  the  State). 

"(5)  at  the  option  of  ttie  State,  provide  for 
assistance  (Including  Inklnd  aasistaaoe)  in 
meeting  energy-related  emergency  needs  of 
households. 

"(6)  provide.  In  a  manner  consistent  with 
the  efficient  and  timely  payment  of  bene- 
fits, that  tiie  tUgtieat  level  of  ifttitsnrr  will 
be  furnished  to  those  households  which 
have  the  lowest  Incomes  and  the  highest 
energy  costa  in  relation  to  Inoome, 

"(7)  provide  assurances  that  tbe  State  wHl 
treat  owners  and  renters  equitably  under 
the  program  sssistrd  by  this  title, 

"(8)  provide  for  public  participation  in  the 
development  of  tlie  plan. 

"(9)  provide  an  opportunity  for  a  fair 
hearing  before  the  State  agency  «««««gT^i^^ 
under  paragraph  (2)  to  any  individual 
whose  datm  for  swisrsnce  under  the  plan  is 
denied  or  is  not  acted  upcm  with  reaaooable 
promptneas, 

"(10)  provide  assurance  that  there  wHl  be. 
to  the  maximum  extent  poasOrie.  referral  of 
Individuals  to.  and  '•^■■"""li'n  with.  Feder- 
al. State,  and  local  weatherizatian  and 
energy  conso^vation  elf  acta. 

"(11)  provide  for  appropriate  and  neces- 
sary outreach  acthrttiea, 

"(12)  establish  procedures  for  monitoring 
swsliitanre  provided  under  the  Irian,  tneiud- 
ing  the  monitoring  and  auditing  of  agree- 
menta entered  into  under  paragraphs  (3) 
and  (4). 

"(13)  provide  that  fiscal  control  and  fund 
accounting  prooeduies  will  be  — ^«Mlthfd  as 
may  be  necessary  to  assure  the  proper  dis- 
bursement of,  and  accounting  for.  Federal 
funds  provided  to  the  State  under  this  title, 
and 

"(14)  provide  that  reports  wHl  be  fnr- 
niahed  with  respect  to  the  plan,  in  such 
form  and  containing  soeb  inf ormatlan.  as 
tbe  Secretary  may  reasonably  require. 

"(c)  Upon  the  requeat  of  any  State,  tlie 
Secretary  shall,  on  a  timdy  basis,  assist  tlie 
State  in  developing  ita  plan  for  — -*-*Ti~rr 
under  this  title  (or  any  mndiflrattai  there- 
of) or  In  ntrmivtmniwtf  any  Amnrtmnr*^^  (q  »^i^ 

plan  (or  modification). 

"(dxi)  The  Secretary  ahall  approve  any 
State  plan,  or  modlficatian  thereof,  whl^ 
meeto  the  requirementa of  iiihafrilisi  (b). 

"(2)  Tbe  Secretary  shall  not  finally  dtaap- 
prove.  in  wlKde  or  in  part,  any  plan  or  modl- 
ficatian tliereof  for  *—*■*-•'--  under  thte 
Utle  unlCM  sudi  State  Is  fbit  afforded  a  rca- 
aonalde  notice  and  oppoctonity  for  a  hear- 
ing to  be  hdd  within  the  State. 

"(e)  Whenever  the  Secretary,  after  rea> 
snnahle  notice  and  opportantty  for  heariiw. 
finds  Uiat  there  has  been  a  aobotantial  fail- 
ure to  comply  with  any  provisiUM  aet  forth 
in  the  State  plan  of  such  State  approved 
under  subaectkm  (d>— 

"(1)  no  further  paymenta  wiU  be  made 
under  this  title  to  such  State,  and 
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"iXi  HiA  plan  BhaU  not  be  treated  as  a 
plan  approved  under  aubaection  (d), 
until  the  Seeretanr  ia  latianed  that  there  is 
no  lomer  any  waA  (aflure  to  onnply.  The 
chief  exeeottve  fOtkaa  of  the  State  ahaU  be 
notified  of  the  Secretary^  dedalons  under 
this  autaaaettan. 

"<f)  WhMMfver  the  Secretary  determines 
that  a  waiver  of  any  requirement  In  subaec- 
tlon  (b)  la  likely  to  aaalat  In  mtxnotlng  the 
objeettvea  of  thia  title,  the  Secretary  may 
waive  auefa  requtrenent  to  the  extmt  and 
for  the  polod  the  Searetary  flndB  neoeaaary 
to  enble  aoch  State  to  carry  out  the  pro- 
gram under  the  plan. 

"((XI)  Any  State  may  use  amounta  pro- 
vided under  thla  title  for  the  puipoae  of  pro- 
vidlnc  eredtta  against  State  tax  to  energy 
suppllcn  who  supply  home  energy  at  re- 
duced ratea  to  low-tnoome  households. 

"(3)  Any  aucfa  credit  provided  by  a  State 
ahail  not  exceed  the  amount  of  the  leas  of 
revenue  to  such  supplier  on  account  of  such 
reduced  rate. 

"(3)  Any  certification  for  such  tax  credits 
shall  be  aaade  by  the  State,  but  such  State 
may  uae  Federal  data  available  to  such 
State  with  reapect  to  redpienU  of  supple- 
mental aeeurlty  income  benefits  If  timely 
delivery  of  benefits  to  households  described 
In  section  ai04(b)  and  suppliers  wUl  not  be 
impe«Wl  by  the  uae  of  such  data. 


"lAW-imOlfB  1 


r  OKAIITS  TO  STATU 


"8k.  3104.  (aXl)  prom  the  sums  appropri- 
ated therefor.  If  for  any  period  a  State  has  a 
plan  irtilch  Is  approved  under  section  2103, 
the  Secretary  ahaO  pay  to  such  State  an 
amount  equal  to  M  percent  (100  percent  in 
the  case  of  perloda  during  fiscal  year  1082) 
of  the  expendtturea  of  such  SUte  made 
during  such  period  in  carrying  out  such 
plan.  «"*»~**'»g  adminlatrattve  costs,  with  re- 
elect to  hooaeholds  described  in  paragraphs 
(1)  and  (»  of  sutaaection  (b). 

"(2)  llie  amount  which  may  be  paid  under 
this  tttle  to  a  State  for  a  fiscal  year  shaU 
not  exceed  the  exeeas  of — 

"(A)  the  aum  of— 

"(1)  the  amount  allotted  to  such  State 
under  thia  title  for  such  year,  plus 

"(U)  the  amount  held  available  for  such 
State  for  such  year  under  aection  2102<bK2). 
over 

"(B)  the  aggregate  amount  reserved  by 
the  Secretary  under  subsections  (c)  and  (d) 
of  aecUon  SIOS  for  such  year. 

"(b)  Notwithstanding  subaecUon  (a),  no 
payment  may  be  made  under  this  title  with 
respect  to  any  expenditure  in  carrying  out 
any  plan,  hirlurtlng  administrative  coats. 
with  reapect  to  any  household  other  than— 

"(1)  a  househrid  in  which  1  or  more  tndl- 
vtduala  are  receiving— 

"(A)  aid  to  families  with  dependent  chil- 
dren under  the  State's  plan  approved  under 
part  A  or  title  IV  (other  than  such  aid  in 
the  fonn  of  foeter  care  in  accordance  with 
aection  406). 

"(B)  sopplemental  aeeurlty  income  pay- 
menta  under  title  XVI. 

"(C)  food  stampa  under  the  Food  Stamp 
Act  of  1977,  or 

"(D)  paymento  under  section  415.  521.  541. 
or  543  of  tlUe  38.  United  States  Code  (reUtr 
Ing  to  certain  veterans'  benefits)  or  under 
section  308  of  the  Veterans'  and  SurvlTora' 
Penaioo  Immovement  Act  of  1978;  or 

"(2)  a  houadiold  with  an  Income  which 
doea  not  exceed  the  greater  of— 

"(A)  an  amount  equal  to  150  percent  of 
the  poverty  level  for  such  State.  <»' 

"(B)  an  amount  equal  to  00  percent  of  the 
State  median  income. 

"(c)  A  hooaehold  which  ia  described  in 
subsection  (bXl)  solely  by  reason  of  sub- 


paragraph (b)  thereof  shall  not  be  treated 
as  a  household  described  in  subsection  (b)  if 
the  elgibility  of  the  household  is  dependent 
upon— 

"(1)  an  individual  whose  anniuU  supple- 
ment*! security  Income  benefit  rate  U  re- 
duced purauant  to  section  lOll(eKl)  by 
reason  of  being  in  an  Institution  receiving 
payn^U  under  title  XIX  with  respect  to 
such  Individual. 

"(2)  an  individual  to  whom  the  reduction 
specUled  in  secUon  1812(aK2KAXi)  appUes. 
or 

"(3)  a  child  described  in  section  l«14(fX2) 
who  is  living  together  with  a  parent,  or  the 
spouae  of  a  parent,  of  the  chilcL 

"(d)  In  verifying  income  eligibility  for  pur- 
poses of  subsection  (bH3).  the  SUte  may 
apply  procedures  and  policies  consistent 
with  pro<»dures  and  policies  used  by  the 
State  agency  administering  programs  under 
part  A  of  title  IV,  or  other  income  assist- 
ance or  service  program  (as  determined  by 
the  State). 

"DXrUHTlOHS 

"Sac.  2105.  For  purposes  of  this  title: 

"(IX A)  The  term  'household'  means  all  in- 
dividuals who  occupy  a  housing  unit. 

"(B)  For  purposes  of  subparagraph  (A),  1 
or  more  rooms  shall  be  treated  as  a  housing 
unit  when  occupied  as  a  separate  living 
quarters. 

"(2)  The  term  'home  energy'  means  a 
souroe  of  heating  or  cooling  in  residential 
dwellings. 

"(3)  The  term  'poverty  level'  means,  with 
respact  to  a  household  in  any  State,  the 
income  poverty  guidelines  for  the  nonfarm 
popidatlon  of  the  United  States  as  pre- 
scribed by  the  Office  of  Management  and 
Budflet  (and  adjusted  annually  pursuant  to 
section  624  of  the  Economic  Opportunity 
Act  of  1964)  as  applicable  to  such  State. 

"(4)  The  term  'State  median  Income' 
means  the  State  median  income  promulgat- 
ed by  the  Secretary  under  section  2002(aX6) 
and  adjusted,  in  accordance  with  regula- 
tlona  prescribed  by  the  Secretary,  to  take 
into  account  the  number  of  individuals  in 
the  household. 

"(5)  The  term  'Secretary'  means  the  Sec- 
retary of  Health  and  Hvunan  Services. 

"(S)  The  term  'State'  means  each  State, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Northern  Mari- 
ana Islands,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

"ADMUnSTRATIOH 

"Sac.  2106.  (a)  Payments  under  this  title 
may  be  made  in  installments  in  advance  or 
by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  overpayments 
and  underpayments. 

"(bXl)  The  Secretary  may  delegate  any 
fimction  under  this  title,  except  the  making 
of  regulations,  to  any  officer  or  employee  of 
the  Department  of  Health  and  Human  Serv- 
ices. 

"(3)  The  Secretary  shall  issue  regulations 
under  this  title  within  60  days  after  the 
date  of  the  enactment  of  this  title. 

"(e>  In  administering  the  provisions  of 
thia  title,  the  Secretary  is  authorized  to  uti- 
lize the  services  and  facilities  of  any  agency 
of  the  Federal  Oovemment  and  of  any 
other  public  agency  or  institution,  to  the 
extent  such  services  and  facilities  are  other- 
wise authorized  to  be  made  available  for 
such  purpose,  in  accordance  with  appropri- 
ate agreements,  and  to  pay  for  such  services 
either  in  advance  or  by  way  of  reimburse- 
ment as  may  be  agreed  upon. 


"(d)  Tha  Secretary  shall  eatabllah  proce- 
durea  for  Federal  monitoring  of  State  ad- 
ministration of  programs  asalated  under  this 
Utle. 

"(e)  Tha  Secretary  ahall  coordinate  the 
adminlatrtttion  of  the  program  established 
under  thia  title  with  appropriate  programs 
authorized  by  the  Economic  Opportunity 
Act  of  1964  and  any  other  existing  Federal 
energy  programs  which  provide  related  as- 
sistance programs. 

"(f)  Notwithstanding  any  other  provision 
of  law,  tha  amount  provided  under  this  title 
to  any  household  deacribed  in  section 
2104(b)  shall  not  be  considered  Income  or 
resources  of  such  household  (or  of  any 
member  thereof)  for  any  purpose  under  any 
Federal  or  State  law,  including  any  law  re- 
lating to  taxation  or  to  programs  providing 
cash  or  in-kind  benefits  based  on  need.". 

c:hapter  b— social  services 

LnOTATIOtl  OH  AOGRXGATE  TTTLX  XX  TRAIH IRG 
aXP'SMUIlUKKS  IN  1*S3 

Sac.  15481.  SecUon  2002(aX2XAXlU)  of 
the  Social  Security  Act  Is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subclause  (I); 

(2)  by  redesignating  subclause  (ID  as  sub- 
clause cm);  and 

(3)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(II)  payments  to  all  States  with  respect 
to  such  expenditures  for  fiscal  year  1982 
shall  not  exceed  the  aggregate  sum  of 
$75,000,000;  and  the  portion  of  such  aggre- 
gate sum  which  may  be  paid  to  any  particu- 
lar State  (for  fiscal  year  1982)  shall  be  equal 
to  the  amount  which  was  allaocated  to  that 
State  for  fiscal  year  1981  from  the  sums  ac- 
tually appropriated  for  payments  under  this 
clause  in  that  fiscal  year,". 

Subtitle  D— Medicare  Program 
SHORT  TrrLx;  tablb  op  cohtehts  op  SITBTrrUE 

Sac.  15600.  This  subtitle  may  be  cited  as 
the  "Medicare  Spending  Reduction  Amend- 
ments of  1981". 

TABLE  OF  (XJNTENTS  OF  SUBTITLE 
Sec.  15600.  Short  title;  table  of  contents  of 
subUUe. 

CHAPTER  1— (CHANGES  IN  BENEFITS 

Sec.  15601.  Elimination  of  part  A  coverage 
of  alcohol  detoxification  facili- 
ty servioes. 

Sec.  15602.  Nutritional  therapy  under  end- 
stage  renal  disease  program. 

(CHAPTER  2— CHANGES  IN  COINSUR- 
ANCE, DEDUCTIBLB8,  AND  PREMIUM 

Sec.  15611.  $1  copayment  for  each  of  first 
sixty  days  in  hospital. 

Sec.  15612.  M»fc<"g  part  A  coinsurance  cur- 
rent with  the  year  in  which 
services  furnished. 

Sec.  15618.  Making  part  A  coinsurance  and 
deductible  more  current. 

Sec.  1S6M.  Elimination  of  carryover  from 
previous  year  of  incurred  ex- 
penses for  meeting  the  part  B 
deductible. 

Sec.  15615.  Increase  in,  and  indexing  of,  pari 
B  deductible. 

Sec  15616.  Changes  to  part  B  premium  to 
conform  to  title  n  changes. 

CHAPTER  3— CHANGES  IN 
REIMBURSEMENT 
Sec  15621.  Permitting  offset  of  interest  and 
other  Income  on  fiuided  depre- 
ciation. 
Sec.  15632.  Elimination  of  occupancy  test 
for  hospital  long-term  care  in 
nonpublic  hospitals. 
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Sec  15633.  Incentive  reimbursement  rate 
for  renal  aervicea. 

Sec  15624.  Limits  on  reimbursement  to 
home  health  agendea. 

Sec  15625.  Umits  on  reimbursement  to  hos- 
pitals. 

CHAPTER  4— MISCELLANEOUS 
CHANGES 
Sec  16631.  <:ivU  penaltlea. 
Sec.  15632.  Utlllntlon  guidelines  for  provi- 
sion of  home  health  servleea. 
Sec.  15633.  Repeal  of  statutory  time  limita- 
tion on  agreements  with  skilled 
nursing  fadlltlea. 
Sec  15634.  Technkad  correctiona  for  errors 
made    by    the    Medicare    and 
Medicaid  Am«idmenta  of  1980. 
Sec.  15635.  Repeal  of  temporary  delay  in 
periodic      Interim      payments 
(PIP). 
Sec.  15636.  Statutory  deadlines  for  imple- 
menting HFDC   home   health 
aide  demonstration  projects. 
CHAPTER  5— AMENDMENTS  RELATING 
TO       PROFESSIONAL       STANDARDS 
REVIEW    ORGANIZATIONS    (PSRO's) 
AND  UTILIZATION  REVIEW 
Subchapter  A— Interim  Changes  in  the 
Professional  Standards  Review  Program 
Sec  15641.  Making  delegated  review  option- 

aL 
Sec.  15642.  Assessment  of  PSRO  perform- 
ance. 
Sec.  15643.  Optional  use  of  PSROs  under 

State  medicaid  plans. 
Sec.  15644.  Secretarial  determination  in  lieu 
of  PSRO  certlf  icaUon. 
Subchapter  B— Utilisation  Review 
Sec  15645.  Repeal  of  utlliaation  review  re- 
quirements. 
Subchapter  C— Delayed  Repeal  of 
Professional  Standards  Review  Program 
Sec  15647.  RepeaL 
Sec.  15648.  (informing  amendments. 
Sec  15849.  Effective  date  and  tranaitlon. 
CHAPTER    6— MEDICARE   AS   SECOND- 
ARY PAYOR  TO  FEDERAL  EMFLOY- 
EES    HEALTH    BENEFITS    PROGRAM 
(FEHBP) 

Sec.  15651.  Medicare  as  secondary  payor  to 
FEHBP. 
CHAPTER  1— CHANGES  IN  BENEFITS 

XLIMINATIOIf  OP  PAai  A  OOVXaACK  OP  AUX>HOL 
DETOXIPICATION  PACnXTT  SISVICXS 

Sac.  15601.  (a)  SecUon  1812(a)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph (2), 

(2)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (3)  and  taiserting  in  lieu  thereof  a 
period,  and 

(3)  by  striking  out  paragraph  (4). 

(b)  Section  1814(aX2)  of  such  Act  is 
amended— 

(1)  by  inserting  "or"  at  the  end  of  sub- 
paragraph (D), 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (E),  and 

(3)  by  striking  out  subparagraph  (F). 

(c)  Section  1881(u)  of  such  Act  is  amended 
by  striking  out  "detoxification  facility,". 

(d)  Section  I86I  of  such  Act  is  further 
amended  by  striking  out  subsection  (bb). 

(e)  The  first  sentence  of  section  I154(b>  of 
such  Act  is  amended  by  striking  out  "and  to 
review  of  alcohol  detoxification  facility  serv- 
ices". 

(f)  Section  1155  of  such  Act  is  amended  by 
striking  out  subsecUon  (i). 

(g)  Section  1158  of  such  Act  is  amended— 
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(1)  by  atrOdng  out  "aubaectloiM  (d)  and 
(e)"  In  subsection  (a)  and  inserting  in  lieu 
thereof  "subsection  (d)".  and 

(3)  by  atriklng  out  subsection  (e). 

(h)  Sectltm  931  of  the  Medicare  and  Med- 
icaid AmendmenU  of  1900  (04  Stat  3834)  is 
amended  by  striking  out  subaectkni  (f)  (re- 
lating to  a  study  of  medicare  coverage  of 
certain  additional  detoxlflcation-telated 
aervlces). 

(1)  The  amendmenta  made  by  this  aection 
(other  than  by  subsection  (h))  shall  apply  to 
servioes  furnished  in  detoxification  facilities 
for  inpatient  stays  begtamlng  m  or  after  the 
tmth  day  after  the  date  of  the  enactment 
of  this  Act. 

inrnunoMAL  thblipt  wnm^  ksb-stagk  xxsal 


Sac.  15802.  (a)  Section  3a6A(bXlXA)  of 
the  Social  Security  Act  is  amended— 

(1)  by  inaerting  "the  earlier  of  (1)"  after 
••after",  and 

(2)  by  Inserting  "or  (11)  the  month  in 
which  such  regular  oouae  of  renal  dialysis 
would  have  been  Initiated  but  was  not  initi- 
ated becauae  nutritional  therapy  was  pro- 
vided (as  determined  pursuant  to  rulea  ea- 
tabllahed  by  the  Secretary)"  after  "renal  di- 
alysU  is  initiated". 

(b)  Sectkm  188IUX3XF)  of  such  Act  is 
amended  by  inaerting  "(1)"  after  "(F)"  and 
by  inserting  before  the  semicolon  the  fol- 
lowing: ",  and  (U)  in  the  case  of  individuals 
medically  determined  to  have  end-stage 
renal  disease,  nutritional  therapy  (as  de- 
fined by  the  Secretary)". 

(c)  Section  1883(a)  of  such  Act  is  amend- 


(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (13). 

(2)  by  striking  out  the  polod  at  the  end  of 
paragraph  (13)  and  inaerting  in  lieu  thereof 
";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(14)  wha«  such  expenses  are  for  nutri- 
tional thoapy  deacribed  in  aection 
1861(sX3XFXU)  unless  there  has  been  a  de- 
termination by  a  phyaldan  (within  aoch 
period  of  time  and  baaed  on  such  facts  as 
the  Secretary  estabUahes  by  regulatlan) 
that  such  therapy  Is  an  effective  and  effi- 
cient means  of  delaying  or  aobstltutfiw  for 
the  proviskm  of  dialyala.". 

(dxi)  The  first  aentenee  of  aection 
1881(bXl)  of  such  Act  Is  M»i*»t^fMl  by  strik- 
ing out  "and"  before  "(B)",  and  by  liMertlng 
before  the  polod  the  foUowtrir  ",  and  (C) 
payments  to  or  on  behalf  of  such  indivld- 
luUs  for  nutrltlaoal  therapy". 

(3)  Section  1881(b)  <rf  audi  Act  ta  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  With  respect  to  paymenta  for  nutri- 
tional therapy  fumlabed  to  IndMduala  de- 
termined to  have  end-atage  renal  disease, 
the  Secretary  ahall  estabUah  a  methodolacy 
for  determining  iriiat  amoants  wfO  be  recog- 
nlied  SB  reaaonaUe  under  thia  tttle  with  re- 
apect to  the  fumiahlng  of  audi  nutrltlaaal 
therapy.". 

(eXlXA)  The  amendments  made  by  this 
sectlmi  ahall  apply  to  nutrttianal  therapy 
fumlahed  on  or  afto  October  1. 1081. 

(B)  No  bidlvidual  can  rTtahllth  an  entitle- 
ment to  benefits  under  part  A  (or  digibaity 
to  enroll  under  part  B)  of  title  XVm  of  the 
Social  Security  Act  under  dauae  (II)  of  sec- 
tion 3a8A(bXlXA)  of  such  Act  on  the  basis 
of  nutritional  therapy  fumlahed  befwe  Oc- 
tober 1. 1981. 

(2)  The  Secretary  of  Health  and  Human 
Servtcea  shall  ealahliah.  after  ootmiltation 
with  experU  in  the  fielda  of  nephrology  and 
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nutrition  (especially  nutritional  therapy) 
and  with  suppUen  of  nutritional  thcsapy 
suppllea.  auch  regulatiou  and  gukMlnea 
(inrJurting  standards  rraiiK  tliii  coverage 
and  reimbursement  with  respect  to  nutri- 
tlmial  therapy  under  Utle  XVIU  of  the 
Social  Security  Act)  as  may  be  nnrfaij  to 
implement  the  amendmenta  made  by  *>«*» 
section  on  a  timely  baals  ooiMlstent  with 
paragraph  (1). 

(CHAPTER    2— CHANGES    IN    COIM8UB- 
ANCE.  DEDUCTIBIJB8.  AND  PREMIUM 


$1  OOPA' 


PoaaACBor 
mHoaPTTAi. 


naST  StXTT  BATS 


Sac.  15611.  (axi)  Section  1813(aXl)  of  the 
Social  Security  Act  is  amended  by  Inserting 
after  the  first  aentenee  the  following  new 
sentence:  "Such  amount  shaB  be  further  re- 
duced by  a  copayment  of  $1  for  eacdi  (tay 
(before  the  6lBt  day)  on  which  such  individ- 
ual Is  fumlahed  InpaUent  hospital  aervioea 
during  a  apdl  of  mneas.". 

(2)  The  heading  to  section  1813  of  sudi 
Act  is  amended  to  read  as  follows: 

"mDocmLBa.  cxtPAnmna.  ahs 
connuBAJKx". 

(b)  The  first  sentence  of  section 
1868(aX2XA)  of  aoch  Act  to  amended  by  in- 
aerting ",  copayment,"  after  "deduction". 

(c)  The  amendments  made  by  suhafrrioiii 
(aXl)  and  (b)ahall  apply  to  inpatient  hoajri- 
tal  senicca  furnished  on  or  after  October  1. 
1981. 

MAKssc  PAST  A  coonnxAwca  cuaasjii  wm 

THE  TBAB  IM  WBUX  tOCnCi 


Sac  15611.  (a)  The  first  aentenee  of  aec- 
tion 1813(bX3)  of  the  Sodal  Secmfty  Act  la 
amended  by  striking  out  "sny  apdl  <rf  011- 
nesB  beginning"  and  iuseiUi^  in  ben  thereof 
"any  inpatient  hoapital  aervloee  or  post-hoa- 
pital  extended  care  aervleea  fumldied". 

(b)  The  amendment  made  by  iuhsrrtlnn 
(a)  is  effective  for  taipatlent  hoapttal  aervicea 
or  post-hospital  extended  csre  services  fur- 
nished on  at  after  January  1, 1983. 

MAKIWC  PAXT  A  COtaSUXAWX  AWB  tmoacTOM 


Sk.  15813.  (a)  Sectkm  18U(bX3)  of  the 
Social  Security  Act  is  inmnA^  by  str&iiw 
out  "$40"  and  tnsertliw  in  lieu  therecrf 
"$46". 

(b)  The  amendment  made  by  inhanllisi 
(a)  shall  apply  to  tnpatimt  »««tr4tal  smites 
and  poat-hospttal  extended  care  aovieea  fur- 
niahed  in  calendar  years  >»t«™'««t  with  cal- 
endar year  1983. 

BJHTBATIOS    or    CAaXTOVBt 

TXAX  or  imasmmia 


Sk.  15814.  (a)  The  first  aentenee  of  aee- 
tion  1833(b)  of  the  Sodal  Secnrtty  Act  k 
amended  by  strlkliw  out  "the  amount  of  the 
deductible  for  aodi  '— '«~«"  year"  and  all 
that  foDowa  through  "(3)".  and  by  redesig- 
nating rlaiises  (3)  snd  (4)  ss  rlaiwrs  (3)  snd 
(3).  rcspecUvety. 

(b)  The  amenthnents  made  by 

(a)  first  apfdy  to  the  dediirtlhle  for  i 
year  1983. 

I.  AMS  ] 


Sk.  1581S.  Section  lSS3(b)  of  the  Sodal 
Security  Act,  as  ammrted  by  aectkm  1S814. 
of  this  subtitle,  is  further  smended— 

(1)  by  rertrslgnatlng  dauna  (1)  throogh 
(3)  as  clauaea  (A)  through  (O.  respectively, 

(2)  by  inserting  "or  (for  «— '*~«"  yean 
afto  1981)  the  «»»««■»«*  detctmlned  under 
paragraph  (3)"  after  "dwtnrtlhie  of  $80", 

(3)  by  taiaertlng  "(1)"  after  "(br,  and 
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(4)  by  adding  at  tbe  end  the  following  new 
psnsnpbi 

"(aXA)  For  expeiMW  Incurred  by  an  indl- 
vMual  durbic  calendar  year  1M2.  the  de- 
ductible abaU  be  $70. 

"(BXl)  Vor  expenaea  incurred  by  an  Indi- 
vidual during  a  calendar  year  (beginning 
with  1N3).  the  deductible  shaU  (subject  to 
ctauae  (U))  be  equal  to  the  deductible 
amount  eataldlahed  under  this  paragraph 
with  reapeet  to  the  previous  calendar  year 
incnaaed  by  a  percentage  equal  to  the  per- 
eentage  by  which  benefit  amounts  under 
title  n  were  incnaaed  in  that  previous  year 
punuant  to  section  215(1). 

"(U)  If  a  deductible  determined  under  the 
preceding  sentence  is  not  a  multiple  of  (1. 
such  deductible  shall  be  rounded  to  the 
nearest  multiple  of  $1,  or  if  midway  between 
multiplea  of  $1  to  the  next  higher  multiple 
ofll. 

"(ill)  The  Secretary  shall  determine  and 
publish  In  the  Federal  Register  the  deduc- 
tUe  amount  computed  under  this  subpara- 
graph at  the  same  time  as  the  Secretary 
publiahea  a  determination  respecting  a  cost- 
of-livtag  eomputatloo  quarter  under  section 
21S(iX2XD).". 

CHUniBB  TO  PAKT  B  PBBCtUlf  TO  COMVORM  TO 

TRU  n  CBuraxs 
Sk.  15616.  (aXl)  The  first  sentence  of  sec- 
tloB  inMcXl)  of  the  Social  Security  Act  is 
amended  to  read  as  f  (dlowK  "The  Secretary 
shall,  before  July  15,  1M2,  and  before  July 
IS  of  each  year  thereafter,  determine  the 
mnnthly  actuarial  rate  for  enrollees  age  65 
and  over  which  shall  be  applicable  for  the 
la-month  period  mmmenring  October  1  of 
that  year.". 

(2)  The  first  sentence  of  section  1839(cX3) 
of  such  Act  is  amended  to  read  as  follows: 
"The  Secretary  shall,  before  July  15.  1982. 
and  before  July  15  of  each  year  thereafter, 
determine  and  promulgate  the  monthly  pre- 
mium applicable  for  the  individuals  enrolled 
under  this  part  for  the  12-month  period 
commendnc  October  1  of  that  year.". 

(3)  The  first  sentence  of  section  1839(cX4) 
of  such  Act  is  amended  to  read  as  follows: 
"The  Secretary  shall  also,  before  July  IS, 
IMS.  and  before  July  IS  of  each  year  there- 
after, determine  the  monthly  actuarial  rate 
for  disabled  enrollees  under  age  65  which 
ShaU  be  appUeahle  for  the  12-month  period 
wwimrfKJDg  October  1  of  that  year.". 

(4)  Tbe  amendments  made  by  this  subsec- 
tion shall  apply  to  determinations  made 
under  section  laSMc)  of  the  Social  Security 
Act  after  November  1961. 

(bXl)  Subparagraph  (B>  of  secUon 
1839(cX3)  of  such  Act  is  amended  to  read  as 
follows: 

"(B)  the  monthly  premium  rate  most  re- 
cently promulgated  by  the  Secretary  under 
this  paragraph,  increased  by  a  percentage 
equal  to  the  percentage  by  which  benefit 
amounts  under  ttUe  n  wtD  be  increased  tn 
that  year  pursuant  to  section  215(1).". 

(2)  Tbe  amendment  made  by  paragraph 
(1)  shaD  apply  with  respect  to  premiums  for 
months  beglnntng  with  October  1982. 

(cXl)  The  monthly  premium  applicable 
for  individuals  enrolled  in  part  B  of  title 
ZVm  of  the  Sodal  Security  Act  for  the 
m<mths  of  July,  August,  and  September  of 
1962  shall  be  the  same  as  the  monthly  pre- 
mium appUeaUe  to  such  individuals  during 
the  12-month  period  commencing  July  1. 
1961. 

(2)  In  computing  the  amount  of  Govern- 
ment contributions  under  section  1644(a)  of 
the  Social  Security  Act  for  the  months  of 
July,  August,  and  September  of  1982.  a  ref- 
erence to  an  actuarially  adequate  rate  (de- 


termined under  a  provision  of  section 
1839(c)  of  such  Act)  shall  be  deemed  a  refer- 
ence to  that  rate  as  in  effect  for  any  month 
in  the  12-month  period  conimencing  July  1. 
1981 

(dXl)  Section  1818(dX2)  of  such  Act  is 
ameaded— 

(A)  by  striking  out  "during  the  last  calen- 
dar quarter  of  each  year,  beginning  In  1973" 
and  Insert  in  lieu  thereof  "before  July  IS  of 
each  year,  beginning  in  1982", 

(B)  by  striking  out  "commencing  July  1  of 
the  aext  year"  and  inserting  In  lieu  thereof 
"commencing  October  1  of  that  year",  and 

(C)  by  striking  out  "for  such  next  year"  in 
clause  (A)  and  inserting  in  lieu  thereof  "for 
that  year". 

(2)  The  amendments  made  by  paragraph 
( 1  >  shall  first  apply  to  premiiuns  for  months 
beginning  with  October  1982  and  no  deter- 
mination and  promulgation  shall  be  made 
under  section  1818(dX2)  of  the  Social  Secu- 
rity Act  during  1981. 

(3)  The  monthly  premium  applicable  for 
individuals  enrolled  In  part  A  of  title  XVllI 
of  the  Social  Security  Act  pursuant  to  sec- 
tion 1818  of  such  Act  for  the  months  of 
July.  August,  and  September  of  1982,  shall 
be  the  same  as  the  monthly  premiiwi  appli- 
cable to  such  individuals  during  the  12- 
month  period  conunencing  July  1, 1981. 

j     (RAFTER  3— CHANGES  IN 
T  REIMBURSEMENT 

PXBIUTTIIIO  OPrSKT  OP  UriBtlST  AMD  OTWtB. 
ntCOMK  OR  PUMOBD  DBPRXCIATIOH 

Sec.  15621.  (a)  SecUon  1861(vXlXA)  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Such 
regulations  shall  treat  as  Investment 
Income,  to  be  offset  against  allowable  inter- 
est expenses,  interest  and  other  Income 
earned  on  funded  depreciation  accounts.". 

(b>  The  amendment  made  by  subsection 
(a)  shall  apply  to  Interest  and  other  Income 
earned  on  or  after  October  1, 1981. 

ELnOHATIOH  OP  OCCTTPAIfCT  RST  POR  HOSPI- 
TAL LONC^TERM  CARK  Of  HOKPOBLIC  HOSPI- 
TALS 

Sk.  15622.  (aXl)  Section  1861(vXlXGXl) 
of  the  Social  Security  Act  Is  amended  by  in- 
serting "and  the  hospital  derived  (in  the 
hospital's  accounting  period  ending  in  such 
preceding  calendar  year)  less  than  30  per- 
cent of  its  total  Income  from  nongovern- 
mental sources  or  If  the  Secretary  deter- 
mines that  there  is  no  excess  of  hospital 
beds  in  the  area  in  which  the  hospital  is  lo- 
cated" after  "80  percent  or  more". 

(2)  Section  1902(hXl)  of  such  Act  is 
am^ided  by  inserting  "and  the  hospital  de- 
rived (in  the  hospital's  accounting  period 
ending  in  such  preceding  calendar  year)  less 
than  30  percent  of  its  total  income  from 
nongovernmental  sources  or  if  the  Secre- 
tary determines  that  there  is  no  excess  of 
hoqiital  beds  in  the  area  In  which  the  hospi- 
tal la  located"  after  "80  percent  or  more". 

(b)  The  amendments  made  by  sulxectlon 
(a)  shall  apply  to  services  provided  by  a  hos- 
pital on  or  after  the  first  day  of  the  first 
month  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

IRCEHTIVB  RBIMBUBSKIfXirr  RATB  POR  RKRAL 
DIALYSIS  SERVICBS 

Sbc.  15623.  (a)  Section  1881(b)  of  the 
Social  Security  Act  is  amended— 

(1)  by  Inserting  "and  consistent  with  any 
regulations  promulgated  under  paragraph 
(7)"  In  paragraph  (2XB)  after  "section 
186  l(v))"; 

(2)  by  striking  out  the  second  sentence  of 
paragraph  (2XB); 


(3)  by  inserting  "(which  effectively  en- 
courages the  efficient  delivery  of  dialysis 
services  and  provides  incentives  for  the  in- 
creased use  of  home  dialysU)"  in  paragraph 
(3XB)  after  "or  other  basis"; 

(4)  by  Inserting  "or  on  the  basis  of  a 
method  sBtablished  under  paragraph  (7)" 
liefore  the  period  at  the  end  of  paragraph 
(4): 

(6)  by  inserting  "(except  as  may  be  provid- 
ed in  regBlations  under  paragraph  (7))"  in 
the  second  sentence  of  paragraph  (6)  after 
"in  no  event"  and  by  striking  out  "70  per- 
cent" in  such  sentence  and  Inserting  In  lieu 
thereof  "75  percent"; 

(6)  by  inserting  "(including  methods  es- 
tablished under  paragraph  (7))"  In  the  fifth 
sentence  of  paragraph  (6)  after  "any  other 
procedure^'; 

(7)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (8)  through  (10), 
respectively;  and 

(8)  by  feiserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  The  Secretary  shall  provide  by  regu- 
lation (fiiBt  promulgated  not  later  than  Oc- 
tober 1, 1981)  for  a  method  (or  methods)  for 
determining  proqjectively  the  amounts  of 
payments  to  be  made  for  dialysis  services 
furnished  by  providers  of  services  and  renal 
dialysis  facillUes  to  individuals  in  a  facility 
and  to  such  individuals  at  home.  Such 
method  (or  methods)  shall  provide  for  the 
prospective  determinaticm  of  a  rate  (or 
rates)  for  each  mode  of  care  based  on  a 
single  composite  weighted  formula  (which 
takes  into  account  the  mix  of  patients  who 
receive  dialysis  services  at  a  facility  or  at 
home  and  the  relative  costs  of  providing 
such  services  in  such  settings)  or  based  on 
such  other  method  or  combination  of  meth- 
ods as  the  Secretary  determines,  after  de- 
tailed analysis,  will  more  effectively  encour- 
age the  more  efficient  delivery  of  dialysis 
services  and  will  provide  greater  incentives 
for  increased  use  of  home  dialysis  than 
through  the  single  composite  weighted  f<n'- 
mula  and  shall  provide  for  such  exceptions 
as  may  be  warranted  by  unusual  circum- 
'  stances.  The  Secretary  may  provide  that 
such  method  wlU  serve  in  lieu  of  any  target 
reimbursement  rate  that  would  otherwise  be 
established  under  paragraph  (6).". 

(b)  The  amendments  made  by  sul>section 
(a)  apply  to  services  furnished  on  or  after 
October  1. 1981. 

LHOTS  OR  RBIMBURSXIfKRT  TO  BOMB  HXALTH 
ACBHCIBS 

Sbc.  15624.  (a)  Section  1861(vXl)  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(J)  Tbe  Secretary,  in  determining  the 
amount  of  the  payments  that  may  be  made 
under  this  title  with  respect  to  home  health 
services,  may  not  recognize  as  reasonable  (in 
the  efficient  delivery  of  health  services) 
costs  for  the  provision  of  home  health  serv- 
ices by  aa  agency  to  the  extent  these  costs 
exceed  (on  the  aggregate  for  the  agency) 
the  75th  percentile  of  such  costs  per  visit 
for  home  health  agencies,  or,  in  the  Judg- 
ment of  the  Secretary,  such  lower  percentile 
or  such  comparable  or  lower  limit  (based  on 
or  related  to  the  mean  of  the  costs  of  such 
agencdes  or  otherwise)  as  the  Secretary  may 
determine.". 

(bXl)  Subject  to  paragraph  (2),  the 
amendment  made  by  subsection  (a)  shall 
i4>ply  to  cost  reporting  periods  ending  after 
September  30,  1981. 

(2)  In  the  case  of  a  cost  reporting  period 
beginning  t>efore  October  1,  1981,  any  reduc- 
tion in  payments  resulting  from  the  amend- 
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ment  made  by  subsection  (a)  shall  be  im- 
posed only  in  proportion  to  the  part  of  the 
period  that  occurs  after  September  30.  1981. 

Umn  OR  BKIIfBTTRSBIfBrT  TO  HOSPITALS 

Sbc.  15625.  (a)  SecUon  1861(vXlXJ)  of  the 
Social  Security  Act,  as  added  by  secUon 
15624  of  this  subUtle,  is  amended  by  insert- 
ing "(I)"  after  "(J)"  and  by  adding  at  the 
end  the  following  new  clause: 

"(11)  The  Secretary,  in  determining  the 
amount  of  the  payments  that  may  be  Enade 
under  this  UUe  with  respect  to  routine  oper- 
ating cosU  for  the  provision  of  general  inpa- 
tient hospital  services,  may  not  recognize  as 
reasonable  (in  the  efficient  deUvery  of 
health  services)  routine  operating  costs  for 
the  provision  of  general  inpaUent  hospital 
services  by  a  hospital  to  the  extent  these 
cosU  exceeds  108  percent  of  the  mean  of 
such  routine  operating  costs  per  diem  for 
hospitals;  or.  In  the  Judgment  of  the  Secre- 
tary, such  lower  percentage  or  such  compa- 
rable or  lower  limit  as  the  Secretary  may 
determine.". 

(bKl)  Subject  to  paragraph  (2),  the 
amendment  made  by  subsection  (a)  shall 
apply  to  costs  reporting  periods  ending  after 
September  30, 1981. 

(2)  In  the  case  of  a  cost  reporting  period 
beginning  before  October  1, 1981,  any  reduc- 
tion in  payments  resulting  from  the  amend- 
ment made  by  subsection  (a)  shaU  be  im- 
posed only  in  proportion  to  the  part  of  the 
period  that  occurs  after  September  30,  1981. 

CHAPTER  4— MISCELLANEOUS 
CHANGES 

Crvn,  PKRALTIBS 

Sbc.  15631.  (a)  Part  A  of  UUe  XI  of  the 
Social  Security  Act  is  amended  by  inserting 
after  secUon  1128  the  following  new  section: 

"CIVIL  PERALTIBB 

"Sbc.  1128A  (aXl)  Any  person  (including 
an  organization,  agency,  or  other  entity) 
that  presents  or  causes  to  l)e  presented  to 
an  officer,  employee,  or  agent  of  the  United 
States,  or  of  any  department  or  agency 
thereof,  or  of  any  State  agency  (as  defined 
In  subsection  (hXD).  a  claim  (as  defined  in 
subsecUon  (hX2))  that  the  Secretary  deter- 
mines Is  an  improper  claim  (described  in 
paragraph  (2))  shaU  be  subject,  in  addiUon 
to  any  other  penalUes  that  may  be  pre- 
scribed by  law,  to  any  (or  all)  of  the  follow- 
ing civil  penalties: 

"(A)  A  civil  money  penalty  of  not  more 
than  $2,000  for  each  Item  or  service  referred 
to  in  paragraph  (2XA). 

"(B)  An  assessment  of  not  more  than 
twice  the  amount  claimed  for  each  such 
item  or  service  in  lieu  of  damages  sustained 
by  the  United  States  or  a  State  agency  be- 
cause of  such  claim. 

"(C)  Refusal  to  make  any  payment, 
during  such  period  as  the  Secretary  may 
deem  u>proprlate.  under  Utle  XVIII  or  XIX 
(or  both)  with  respect  to  any  item  or  service 
rendered  by  the  person. 

"(2)  For  purxxMes  of  this  section,  a  daim  is 
an  Improper  claim  if  it— 

"(A)  is  for  a  medical  or  other  item  or  serv- 
ice— 

"(i)  that  the  person  presenting  the  claim 
(or  causing  the  claim  to  be  presented) 
knows  or  has  reason  to  know  was  not  pro- 
vided as  claimed,  or 

"(11)  payment  for  which  may  not  be  made 
under  the  program  under  which  such  pi^tm 
was  made,  pursuant  to  a  determinatkm  by 
the  Secretary  under  this  subsection  or  sec- 
tion 1128.  1160(b),  1862(d).  or  1866(bX2),  or 

"(B)  is  submitted  in  violation  of  an  agree- 
ment between  the  person  and  the  United 
States  or  a  State  agency. 


CONGRESSIONAL  RECORD  —  HOUSE 


"(bXl)  The  Secretary  may  Initiate  a  pro- 
ceeding to  determine  whether  to  impoae  a 
penalty  under  subsection  (a)  only  as  author- 
ized by  the  Attorney  General  pursuant  to 
procedures  agreed  upon  by  them. 

"(2)  The  Secretary  shall  not  make  a  deter- 
mlnaUon  adverse  to  any  pemn  under  sub- 
section (a)  until  the  person  has  been  given 
written  notice  and  an  opportunity  for  the 
determlnaUon  to  be  made  on  the  record 
after  a  hearing  at  which  the  person  is  enU- 
Ued  to  be  represented  by  counsel,  to  present 
witnesses,  and  to  cross-examine  witnesses 
sgalnst  the  peracm. 

"(3)  Before  the  Secretary  imposes  any 
penalty  described  in  subsecUon  (aXlXC), 
the  Secretary  shall  give  written  notice 
thereof  to  the  State  agency  of  each  State 
which  the  Secretary  has  reason  to  beUeve 
does  or  may  use  the  services  of  such  person 
under  UUe  XIX. 

"(c)  In  determining  the  amount  or  scope 
of  any  penalty  imposed  pursuant  to  subsec- 
Uon (a),  the  Secretary  shall  take  into  ac- 
count— 

"(1)  the  nature  of  claims  and  the  circum- 
stances under  which  they  were  preaented. 

"(2)  the  degree  of  culpability,  history  of 
prior  offenses,  and  financial  condition  of 
the  person  presenting  the  «»i«iii»^  toA 

"(3)  such  other  matters  as  Justice  may  re- 
quire. 

"(dXl)  Except  as  provided  in  paragraph 
(2),  any  person  adversely  affected  by  a  de- 
termination of  the  Secretary  under  this  sec- 
Uon may  obtain  a  review  of  such  determlna- 
Uon hi  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  person  resides, 
or  in  which  the  claim  was  presented,  by 
filing  in  such  court  (within  sixty  days  fol- 
lowing the  date  the  person  is  notified  of  the 
Secretary's  detemUnaUon)  a  written  peU- 
tion  praying  that  the  determtaiatton  be 
modified  or  set  aside.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  and  there- 
upon the  Secretary  shaU  fDe  in  the  court 
the  record  in  the  proceeding  as  provided  in 
section  2112  of  Utle  28,  United  States  Code. 
Upon  such  f  iUng,  the  court  shall  have  Jurla- 
dicUon  of  the  proceeding  and  of  the  que*- 
Uon  determined  therein,  and  shall  have  the 
power  to  made  and  enter  upon  the  plead- 
ings, testimony,  and  prooeedincs  set  forth  in 
such  record  a  decree  affirming,  modifying, 
remanding  for  further  oonsideratkm.  or  set^ 
ting  aside,  in  whole  or  in  part,  the  determl- 
naUon of  the  Secretary  and  enforcing  the 
same  to  the  extent  that  such  order  is  af- 
firmed or  modified.  No  objection  tj»t  hm 
not  been  urged  before  the  Secretary  »h»ii  be 
considered  by  the  court,  unless  the  failure 
or  neglect  to  urge  such  objection  shaU  be 
excused  because  of  extraordinary  drcum- 
stancea.  The  findings  of  the  Secretary  with 
respect  to  quesUcms  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conduaive.  If  any 
party  shall  apidy  to  the  court  for  leave  to 
addiMe  additional  evidence  and  shall  show 
to  the  satisfaction  of  the  court  that  such  ad- 
ditional evidence  is  material  aiKl  tliat  there 
were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  tai  the  hearing  before 
the  Secretary,  the  court  may  order  such  ad- 
dlUonal  evidence  to  be  taken  before  tbe  Sec- 
retary aitd  to  be  made  a  part  of  tbe  record. 
The  Secretary  may  modify  his  nnMnff  m  to 
the  facta,  ot  make  new  ft~«fa«g-.  by  reason 
of  additional  evidence  so  taken  and  filed, 
and  he  shall  file  with  the  court  such  modi- 
fied or  new  fiiwMnpi  which  nnMwtgm  «f th  («. 
9ect  to  questions  of  fad.  if  supported  by 
substantial  evidence  on  the  record  conaid- 
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ered  as  a  wlude,  shall  be  oondiatve.  and  hta 
reoommendationa.  if  any.  for  tbe  iii«.mw/^- 
Uon  or  setting  aside  o<  hte  original  ostfer 
Upon  tbe  filing  of  tbe  reootd  with  It.  tbe  Ju^ 
risdiction  a<  tbe  court  sliall  be  exdiMtve  and 
iU  Judgment  and  <toeree  sliaU  be  Wwi. 
except  that  tbe  same  siiaU  be  subject  to 
review  by  tbe  Supreme  Court  ol  tbe  United 
States,  as  provided  in  section  1254  of  title 
28.  United  States  Code. 

"(2)  In  any  case  in  which  tbe  dvll  money 
penalties  and  sasi  asiiii  iili  imprif  r1  by  ttie 
Secretary  under  this  section  on  any  person 
exceed  $15,000  with  respect  to— 

"(A)  services  or  Items  furnished  during  a 
two-year  period,  or 

"(B)  in  tbe  case  of  provlden.  reimbune- 
ment  on  a  eoat  or  eoatrdated  basis  for  cost 
reports  filed  for  any  two  consecutive  eoat  re- 
porting periods, 

or  in  which  a  refusal  to  make  payments  (de- 
scribed hi  subsection  (aXlXC)  of  longer 
than  five  years  has  been  Ympn^m^  tbe 
person  may  obtain  a  review  of  sudi  penal- 
ties, assessments,  and  refusal  in  the  appro- 
priate United  States  district  court  by  mtwg 
in  such  court,  within  sixty  days  f  oUowlng 
the  date  the  person  Is  notified  of  tbe  Secre- 
tary's determination  with  re^wct  to  the 
most  recent  imposition  of  such  penalty,  as- 
sessment, or  refusal  a  written  petition  pray- 
ing that  such  penalty.  sbsisbiiiiiiI.  or  icfwal 
be  modified  or  set  aside.  Such  court  shall 
make  a  de  novo  determinatlan  with  respect 
to  all  of  tbe  facU  and  conehisiaiw  of  Uw 
under  consideration  in  such  case. 

"(e>  Civfl  money  penalties  and  aaes- 
ments  imposed  under  tills  section  may  be 
compromised  by  tbe  Secretary  and  may  be 
recovered  tn  a  dvll  action  tn  tbe  name  of 
the  United  States  brought  tn  United  States 
district  court  for  tlie  district  wbeie  tbe 
claim  was  presented,  or  where  tbe  daimant 
restdes,  as  determined  by  tbe  Secretary. 
Amounts  recovaed  under  this  aedten  sfaall 
be  paid  to  the  Secretary  and  dlstMtd  of  as 

fOllOWK 

"(1)  In  the  case  of  amounts  recoveied  aris- 
ing out  of  a  dalm  under  Utle  XIX.  tbete 
shall  be  paid  to  ttw  State  a«ency  an  amount 
equal  to  tbe  State's  share  of  tlie  amount 
paid  by  tlie  State  agency  for  aodi  daim. 

"(2)  Such  portion  of  tbe  amonnta  recov- 
ered as  is  determined  to  have  been  paid  out 
of  the  trust  funds  under  — >*»fffw  itiT  and 
1841  ShaU  be  repaid  to  audi  trust  (nndta. 

"(3)  Ttie  remainder  of  tbe  amounts  reeov- 
ereddull  be  deposited  as  mlaedlaneoiH  re- 
cetpts  of  tbe  Treasury  «f  tbe  Onlted  Statea. 
Tbe  amount  of  audi  dvfl  penalty  or  amesa- 
ment,  when  finally  determined,  or  tbe 
amount  agreed  upon  in  oompranise.  may  be 
deducted  from  any  sum  then  or  later  owtaw 
by  tbe  United  States  or  a  State  agency  to 
the  person  against  whom  tbe  penalty  has 
been  aaseased. 

"(f)  A  determination  by  tbe  Secretary  to 
impose  a  penalty  under  siiharillisi  (a)  «h»ii 
be  filial  upon  tbe  explratian  ot  tbe  sixty- 
day  period  referred  to  in  siilian  ihai  (d). 
unless  tbe  person  against  irtkom  tbe  peiMlty 
has  been  assessed  files  an  appeal  m  provid- 
ed in  that  subseetian.  in  wtaleh  case  tbede- 
termlnation  abaU  i»e*mnm  final  upon  tbe  ex- 
haustion of  audi  appeaL  When  aneh  deter- 
mination  involving  a  penalty  deaufced  in 
subsection  (aXIXC)  »«— «— mi^  naU,  tbe  Sec- 
retary shall  provide  reaaaiMtale  notloe  to  tbe 
public  that  such  a  penalty  has  been  im- 
poaed.  Matters  tliat  woe  rated  or  tti^t 
could  have  been  raised  In  a  h— iiiig  before 
the  Secretary  or  in  an  sum  al  pursuant  to 
subsection  (d)  may  not  be  rated  as  a  de- 
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Uamtn  a  cMl  acUon  by  the  United  States 
to  eoHaet  a  p«Hlty  or  «lamaiw 
uDdv  tlili  aeetlaB  or  to  nply  to  a 
arpMd  bv  tte  ltaMa«  atatM  to  a  tult  f  or  re- 
eovcTT  oir  moBBva  boMd  on  Berrtoea  for 
vbleh  poyiMUt  may  not  be  onrade  beoaoM  of 

<axlXC). 


KIPBAt    OP    nATUTOKT    TUS    UlfRATIOII    OM 
WITH  "TTiun  KUianK  PACIU- 


"(g)  Whenever  the  Secretary  makes  a 
final  detankinatlan  to  tmpoae  a  penalty 
under  ■uheectfaw  (a),  he  ehaU  notify  the  ap- 
propriate State  or  local  medieal  or  prof  ee- 
organkatloo.  and  the  appropriate 
Review  Or^nlsa- 
tton.  and  the  appropriate  State  or  local  U- 
nyji^m  egeney  or  orcanliatlon  (Including 
the  agency  ipeelfled  In  aection  1864(a)  and 
IMMaXSS))  that  MCh  a  penalty  has  been 
ImpnwMl  and  the  reeaons  therefor. 

"(h)  Par  the  purposes  of  this  subsection: 

"(1)  The  term  'State  agency'  means  the 
sgency  wisbllshed  or  ddgnated  to  admlnis- 
ter  or  supervtoe  the  a^alnistratlon  of  the 
State  plan  under  title  ZIX  of  this  Act 

"(S)  The  term  'dalm'  means  an  appllca- 
tknmbmtttedby— 

"(A)  a  provider  of  services  or  other  person. 
ageocgr.  or  orgsaisatlan  that  furnishes  an 
item  or  service  under  title  XVlll  of  this  Act. 
or 

"(B)  a  pereon.  agency,  or  organisation 
that  fiimlshf  an  Item  or  service  for  which 
"MMiffi  aaiatanoe  is  provided  under  title 
ZIX  of  this  Act. 

to  the  United  States  or  a  State  sgency,  or 
agent  thereof,  for  payment  tor  health  care 
sei  vices  under  title  XVlll  or  XIX  of  this 
Act. 

"(3)  The  term  'item  or  service'  includes 
(A)  any  particular  item,  device,  medical 
■apply,  or  senloe  claimed  to  have  been  pro- 
vided to  a  patient  and  listed  in  an  itemized 
datan  tor  payment  and  (B)  in  the  case  of  a 
dalm  baaed  on  oosts.  any  entry  in  the  cost 
report,  books  of  account  or  other  documents 
supporting  such  daim. 

"(4)  TlM  term  'agency  of  the  United 
States'  indudes  any  contractor  acting  as  a 
flaeal  tntenamtfaiy.  carrier,  or  fiscal  agent 
or  any  other  daims  procrssing  agent  for  a 
health  Insaianoe  or  medical  aervices  pro- 
gram undsr  title  XVm  or  XTX  of  this  Act.". 

(b)  Section  UnUXS)  of  svch  Act  is 
^•n-n^a*  by  iiiMiUin  "or  if  payment  may 
not  be  made  with  respect  to  servioes  fur- 
nWMd  by  aadi  provider  or  person  under 
this  title  diBtag  aueh  period  of  time  by 
reason  of  a  detenataiatlan  of  the  Secretary 
under  ssetkm  liatAtaXlXC)"  before  the 
semlookm  at  the  end. 

I  poa  paovnioii  op 


1MS3.  (a)  Section  1S62  of  the  Social 
Oeuulty  Act  is  "w*"***^  by  adding  at  the 
end  the  tdHowtng  new  subsection: 

"(t)  The  Secretary  shaU  establish  utOlia- 
tlon  guidrttnsa  tor  the  determination  of 
irtiethcr  or  not  payment  may  be  made,  con- 
sistent with  paragraph  (1)  of  subsectl<m  (a), 
undtr  part  A  or  part  B  tot  eipensee  in- 
curred with  resptrt  to  the  provision  of 
home  health  sarvlees.  and  shall  provide  for 
the  litilwiiairtatloii  of  sodi  guidelines 
thronch  a  proocH  of  selective  postpayment 
coverage  review  by  intermediaries  or  other- 


Sac.  15«33.  The  second  sentence  of  section 
186«(axi)  of  the  Social  Security  Act  is  re- 
pealed. 
TBcmacAL  coaaacnoHS  roa  nutoas  maok  bt 
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Sac  15634.  (a)  SectUm  18S3(aX2)  of  the 
Social  Security  Act  (as  amended  by  section 
»42  of  the  Medicare  and  Medicaid  Amend- 
menU  of  IMO.  Public  Law  96-4M)  is  amend- 
ed by  amending  subparagraphs  (A)  and  (B) 
to  read  as  follows: 

"(A)  with  respect  to  home  health  services 
and  to  items  and  services  described  in  sec- 
Uon  1B61(8X10).  the  lesser  of— 

"(1)  the  reasonable  cost  of  such  services,  as 
deteraiined  under  section  1861(v),  or 

"(ii)  the  customary  charges  with  re8i>ect 
to  sucti  services, 

or.  If  such  services  are  furnished  by  a  public 
provider  of  services  free  of  charge  or  at 
nomlaal  charges  to  the  public,  the  amount 
determined  in  accordance  with  section 
1814(bX2): 

"(B)  with  respect  to  other  services  (except 
those  described  in  subparagraph  (C)  of  this 
paragraph>— 

"(i)  the  leaser  of  (I)  the  reasonable  cost  of 
such  services,  as  determined  under  section 
1861(v).  or  (II)  the  customary  charges  with 
respect  to  such  services, 

"(ii)  if  such  services  are  furnished  by  a 
public  provider  of  services  free  of  charge  or 
at  rm"*'"*'  charges  to  the  public,  the 
amount  determined  in  accordance  with  sec- 
Uon  1814(bX2),  or 

"(iii)  if  (and  for  so  long  as)  the  conditions 
described  in  section  1814(bX3>  are  met.  the 
amoimts  determined  under  the  reimburse- 
ment system  described  in  such  section, 
less  the  amount  a  provider  may  charge  as 
described  in  clause  (ii)  of  section 
1866(aX2XA),  but  in  no  case  may  the  pay- 
ment for  such  other  services  exceed  80  per- 
cent of  the  amounts  described  in  clause  (i), 
(11),  or  (ill)  (as  appropriate)  of  this  subpara- 
graph;". 

(bXl)  SecUon  183S<aX2)  of  such  Act  is 
amended— 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (D),  and 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
theraof  a  period. 

(2)  The  paragraph  after  section  1838(b)  of 
such  Act  is  sntended  by  striking  out  "and 
such  notice  shall  not  be  considered  a  dlsen- 
rollment  for  the  piupoees  of  section 
1837<b)". 

(3)  Section  1903(n)  of  stich  Act  is  amended 
by  striking  out  "of  this  section"  after  "sec- 
tion 1866". 

(c)  The  amendment  made  by  subsection 
(a)  ia  effective  as  of  December  5.  1980,  and 
the  amendment  made  by  subsection  (bX2)  is 
effeetive  ss  of  April  1.  1981. 

aaPKAi.  OP  TXMPOBAaT  laxAT  n  raaioDic 
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(b)  The  Secrstary  of  Health  and  Human 
I  diall  estaWHsh.  and  provide  for  the 
I  of.  the  guidelines  described 
tai  sectlan  VtaaO)  of  the  Social  Security  Act 
not  later  than  Oetoberl.  1961. 


Sac  15635.  SecUcm  959  of  the  Medicare 
and  Medicaid  Amendments  of  1980  (Public 
Law  96-499:  94  SUt.  2650)  is  repealed. 

STAHTTOBT  DEAOLimS  FOB  DfPUUlUXUlO  APDC 
HOMK  HBALXH  AIDB  DBMOirSTBATIOa  PaOnCIS 

Sac.  15636.  Section  966  of  the  Medicare 
and  Medicaid  AmendmenU  of  1980  (Public 
Law  96^499;  94  Stat  2662)  is  amended— 

(1)  by  adding  at  the  end  of  subsecthm 
(cxa)  the  following  new  sentence:  "The  Sec- 
retary shall,  not  later  than  October  1.  1981, 


ftahllsh  sach  guidelines  and  establish  such 
regulationa  as  may  be  neceasary  to  assure 
that  agreements  are  entered  into  under  this 
section  by  not  later  than  January  1,  1982.", 
and 

(2)  by  striking  out  "The  Secretary"  in  sub- 
section (h)  and  inserting  in  lieu  thereof 
"The  Secretary  shall,  during  January  1982, 
submit  to  the  Congress  a  report  on  steps 
taken  by  January  1,  1982.  to  enter  into 
agreonents  under  this  section,  including  a 
general  description  of  each  of  such  agree- 
ments entered  into  by  such  date  and  the 
»f.i»^t^Ki^  onder  which  he  anticipates  other 
such  agreements  will  be  entered  into.  There- 
after, the  Secretary". 

CHAPTER  5— AMEOTDMENTS  RELATING 
TO       PROFESSIONAL       STANDARDS 
REVIEW    OROANIZAnONS    (PSRO'8) 
AMD  XnlLIZATION  REVIEW 
Subchapter  A— Interim  Changes  in  PSRO 
Program 

MAKnK  DXLBQATID  BBVIBW  OFTIOMAL 

Sac.  15641.  Section  1165(e)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"shall  utUlse"  and  inserting  in  lieu  thereof 
"may  utilise". 

ASSKSSMZHT  OP  PSHO  PKSPOSMAlf  CX 

Sac.  16642.  (aXl)  Section  1154  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(gXl)  The  Secretary  shall,  not  later  than 
September  30,  1981,  identify  and  specify 
those  requirements  imposed  by  the  Secre- 
tary with  respect  to  the  performance  of  Pro- 
fessional Standards  Review  Organizations 
which  the  Secretary  will  use  for  the  assftm 
ment  of  the  performance  of  such  Organisap 
tions  under  this  subsection.  Such  require- 
ments shall  Include  requirements  relating  to 
the  effectiveness  of  such  Organizations  in 

(A)  monitoring  the  quality  of  patient  care, 

(B)  reducing  unnecessary  utilization,   and 

(C)  managing  its  activities  efficiently. 

"(2)  Baaed  on  such  requirements,  the  Sec- 
retary shall  assess  and  determine  the  rela- 
tive performance  of  each  of  such  Organiza- 
tions designated,  conditionally  or  otherwise, 
ss  of  September  30, 1981. 

"(3)  If  the  Secretary  determines  that  such 
an  Organisation  has  a  relatively  Ineffective 
or  ineffldent  performance,  the  Secretary 
may  refuse  to  renew  an  sgreement  with  the 
Organisation  under  this  part,  except  that, 
in  exerdsing  the  Secretary's  authority 
under  this  paragraph  in  fiscal  year  1982,  the 
sum  of  the  number  of  Organizations  with 
respect  to  which  agreements  are  not  re- 
newed under  this  paragraph  and  under  any 
other  provision  of  this  Act  in  the  fiscal  year 
may  not  exceed  one-half  of  the  number  of 
such  Organisations  with  agreements  under 
this  part  on  May  1. 1981.". 

(2XA)  Section  1152(d)  of  such  Act  is 
amended-i- 

(i)  by  striking  out  "for  a  term  of  12 
months"  and  inserting  in  lieu  thereof  "for  a 
term  or  not  longer  than  12  months"; 

(ii)  by  striking  out  "at  such  time  and  upon 
such  reasonable  notice  to  the  organization 
ss  may  be  prescribed  in  regulations"  and  In- 
serting in  lieu  thereof  "upon  00  days  notice 
to  the  orvuiiaation";  and 

(111)  by  striking  out  "(after  providing  such 
(»«aniiatlon  with  an  opportunity  for  a 
formal  hearing  on  the  matter)". 

(B)  SecUons  1152(d)  and  1164(d)  of  such 
Act  are  each  amended  by  adding  at  the  end 
the  following  sentence:  "A  termination  of 
an  agreement  by  the  Secretary  under  this 
subsection  shall  not  be  subject  to  judicial 
review." 
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(C)  The  ammdment  nude  by  subpara- 
graph (AXlil)  shall  apply  to  agreemenU  en- 
tered into  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

(D)  The  Secretary  of  Health  and  Human 
Servioes  shall,  not  later  than  September  30, 
1982.  report  to  the  Congress  on  hto  asscM- 
ment  (under  section  1164(g)  of  the  Social 
Security  Act)  of  the  relative  poformance  of 
Professional  Standards  Review  Organiai- 
tions  and  on  any  determinations  made  not 
to  renew  agreements  with  such  Organiza- 
tions on  the  basis  of  such  performance. 

(bXl)  The  first  sentence  of  subsection  (b) 
of  section  1164  of  such  Act  is  amended— 

(A)  by  striking  out  "(other  than  ancillary, 
ambuls^ory  care,  and  long-term  care  serv- 
ices)" and 

(B)  by  striking  out  "under  subsection 
(fX2)  or  subsecticm  (fX4)"  and  Inserting  in 
lieu  thereof  "under  subsection  (f )". 

(2)  Subsection  (f)  of  such  section  is 
amended— 

(A)  by  striking  out  the  parenthetical 
phrase  in  paragraph  (1); 

(B)  by  striking  out  paragraphs  (2)  and  (3); 

(C)  by  redesignating  paragraph  (4)  ss 
paragraph  (2)  and  smending  it  to  read  as 
follows: 

"(2)  Where  the  Secretary  finds  that  the 
review  of  particular  health  care  servioes  is 
cost-effective  or  yields  other  significant  ben- 
efits, the  Secretary  may  require  Profession- 
al Standards  Review  Organiaitions  (either 
generally  or  under  such  conditions  and  cir- 
cumstances as  the  Secretary  may  specify)  to 
review  such  services  under  this  part.";  snd 

(D)  by  striking  out  the  parenthetical 
phrsse  in  paragraph  (5)  and  redesignating 
such  paragraph  ss  paragraph  (3). 

OPTIOaAL  USE  OP  PSBO'a  XJWBta.  STATX 
KKDICAIO  PtAMS 

Sac.  15643.  (a)  Section  1151  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "under  this  Act"  and 
inserting  in  Ueu  thereof  "under  title  XVm 
of  this  Act";  and 

(2)  by  striking  out  "the  Social  Security 
Act"  and  inserting  in  lieu  thereof  "title 
XVm  of  this  Act". 

(b)  Section  1152(e)  of  such  Act  is  smended 
by  inserting  "tiUe  XVin  of  before  "this 
Act"  each  place  it  appears. 

(c)  Section  1152  of  such  Act  is  amended  by 
striUng  out  subsection  (h).  snd  section  1154 
of  such  Act  Is  amended  by  striking  out  sub- 
section (e). 

(dXl)  Section  1155(a)  of  such  Act  is 
amended  by  inserting  "Utle  XVin  oV 
before  "this  Act"  each  place  it  spears  in 
paragraphs  (1)  and  (2). 

(2)  Section  115S(aXl)  of  Act  is  amended 
by  adding  after  and  below  subparagraph  (C) 
the  following  new  sentence:  "Each  agree- 
ment with  an  Organisation  under  this  part 
shaU  require  the  Organiastion.  if  requested 
by  a  State  with  a  plan  approved  under  title 
XIX.  to  enter  into  a  contract  with  the  State, 
for  the  performance  of  review  functions  in 
the  case  of  health  care  services  and  items 
provided  under  such  State  plan  under  terms 
and  conditions  stanilar  to  those  contained  in 
the  agreement  lietween  the  Organization 
and  the  Secretary  under  thia  part". 

(3)  Sectltm  1155(a)  of  audi  Act  is  amended 
by  striking  out  paragraph  (7). 

(4)  Section  115S(eXl)  of  such  Act  is 
amended  by  striking  out  ".  or  intermediate 
care  facility,  as  defined  in  section  1906(c)" 
and  "or  intermediate  care  facility". 

(eXl)  Section  1168(a)  of  such  Act  is 
amended  by  striking  out  "under  any  title  of 
this  Act  (other  than  Utle  V)"  and  tnsoting 
in  lieu  thereof  "under  title  XVm"  and  by 


striking  out  "or  any  program  estaUshed 
punuant  thereto". 

(2)  Section  1168(c)  of  such  Act  ii  amend- 
ed— 

(A)  by  striking  out  "(subject  to  sectioiM 
1159.  1171(aXl).  and  1171(dX3))  for  pur- 
poses of  payment  uixler  this  Act"  and  in- 
serting tix  lieu  thereof  "(subject  to  seetlon 
1169)  for  purposes  of  payment  tmder  title 
XVin";snd 

(B)  by  striking  out  "or  single  State  agen- 
cies" and  all  that  follows  through  "under 
tiUe  XIX". 

(3)  Section  1168(d)  of  such  Act  is  amended 
by  striking  out  "or  section  1903(hr. 

(f )  Section  1169(a)  of  such  Act  Is  amended 
by  striking  out  "under  this  Act  (otho'  than 
title  V)"  and  inserting  in  Ueu  thereof 
"under  Utle  XVm". 

(gXl)  Section  1160(aXl)  of  such  Act  U 
amended  by  striking  out  "under  this  Act" 
the  first  place  it  appears  and  inserting  in 
Ueu  thereof  "under  UUe  XVm  (or  under  a 
State  plan  approved  under  title  XIX.  where 
the  servioes  furnished  by  the  person  are 
subject  to  review  under  a  oonUaet  between 
the  State  and  an  Organiaatian  under  seetlon 
1156(a))",  and  by  striking  out  "under  this 
Act"  the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "under  such  Utle  (or  such 
State  plan)". 

(2)  SecUon  1160(bKl)  of  sudi  Act  is 
amoided  by  striking  out  "under  this  Act" 
and  inserting  in  lieu  thereof  "under  UUe 

xvm". 

(h)  SecUon  1162(0X1)  of  such  Act  U 
amended  by  striking  out  "any  program  es- 
tablished by  or  pursuant  to  this  Act"  and  in- 
serUng  in  lieu  thereof  "title  XVm". 

(1)  SecUon  1184  of  such  Act  is  repealed. 

(J)  Section  lies  of  such  Act  is  smended— 

(1)  by  inserUng  "and"  at  the  end  of  para- 
gr^>h  (a); 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (b); 

(3)  by  striking  out  paragraph  (c)  and  re- 
designating paragraphs  (a)  and  (b)  as  para- 
graphs (1)  and  (2).  re^ecUvely: 

(4)  by  striking  out  "subaectlom  (a),  (b), 
and  (c)"  and  tauerttng  in  Ueu  thereof  "para- 
graphs (1)  and  (2)"; 

(5)  by  amending  the  second  sentence  to 
read  as  follows:  "The  Secretary  diall  make 
such  transfers  of  moneys  between  such 
funds  ss  may  be  appropriate  to  settle  ac- 
counts between  them.";  and 

(6)  by  striking  out  the  second  parentheU- 
cal  phrase  in  the  third  sentence. 

(k)  Section  1171  of  such  Act  is  repealed. 

(1)  Section  1173(4)  of  sndi  Act  is  ■wutyitfui 
by  striking  out  "V.  XI.  XV  111.  and  XIX" 
and  inserting  in  lieu  thereof  "XI  and 
XVlll". 

(m)  Section  1902  of  such  Act  is  amended 
by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  If  a  State  contraeU  with  a  Profcasian- 
sl  Standards  Review  Organiaatian  designat- 
ed, conditionally  or  otherwise,  under  part  B 
ot  UUe  XI  for  the  performance  of  «m<«««-»i 
or  utilization  review  funetians  required 
under  this  UUe  of  a  State  plan  with  rcuwct 
to  specific  servioes  or  provldaa  (or  serrices 
or  providen  in  a  geographic  area  of  U>e 
State),  such  requirements  shall  be  ^^^-nmt\ 
to  be  met  for  those  servioes  or  providers  (or 
services  or  providers  in  that  area)  by  delega- 
UoD  to  such  OrganisatioB  (or  Organiaa- 
tlona)  under  the  contract  of  the  State's  au- 
thority to  conduct  such  review  acttvltiea  if 
the  contract  provides  for  the  performance 
of  activities  not  inconsistent  with  part  B  of 
UUe  XI  and  provides  for  such  assurances  al 
satisfactory  performance  by  such  Organisa- 
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Uon  (or  OrganlMflons)  as  the  Secretary 
may  prescribe.", 
(n)   Section    1903<aX3)   of   such   Act   to 


(1)  by  striking  out  "plus"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "and",  and 

(2)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  75  per  centum  of  the  sums  expended 
with  respect  to  costs  incurred  during  soeh 
quarter  (as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  admlnlstrar 
tion  of  the  State  plan)  as  are  attilbotable  to 
the  p«f  ormanoe  of  medical  and  utilization 
review  by  a  Professionsl  Standartte  Review 
OrganizaUan  under  a  contract  entered  into 
under  section  1902(d);  plus" 

(0)  The  smendments  made  by  this  section 
apply  to  ssreemenU  with  Professional 
Standards  Review  Organizations  entered 
into  on  or  after  October  1, 1981. 

sacxBTAaiAi.  ociaaicniATioii  m  lxxd  op  psbo 
iaaiiPicATioH 

Sk.  15644.  (a)  SecUon  1861(vXlXO)  of 
the  Social  Security  Act  is  *mmnA^  by  strik- 
ing out  "an  organization  or  agency  with 
review  reaponalbaity  as  is  otherwise  provid- 
ed for  under  part  A  of  title  XT'  and  insert- 
ing in  Ueu  thereof  "the  Secretary  or  sudi 
sgent  as  the  Secretary  may  designate". 

(b)  Section  1903(h)  of  sudi  Act  is  amend- 
ed by  striking  out  "an  organization  or 
agency  with  review  responslbaity  as  is  oth- 
erwise provided  for  under  part  A  of  Utle  XT 
and  inserting  in  Ueu  thereof  "the  Secretary 
or  such  agent  as  the  Secretary  may  desig- 
nate". 

Subchapter  B— UUUzation  Review 
aaPBAL  OP  onuzATioa  azvixw  aamnaamwrs 
Sac.    15645.    (a)   Section    U14(a)   of   Uie 
Social  Security  Act  is  amended— 

(1)  by  striUng  out  "paragraphs  (6)  and 
(9)"  in  paragraph  (2XC)  and  taiaertlng  in 
Ueu  thereof  "paragraph  (9)". 

(2)  by  adding  "and"  at  the  end  of  para- 
graph (4), 

(3)  by  striking  out  the  senioolan  at  the 
end  of  paragraph  (5)  and  inaertlng  in  lieu 
thereof  a  pnlod.  and 

(4)  by  striking  out  paragraphs  (6)  and  (7). 

(b)  Section  1815  of  such  Act  is  muTwioH 
by  striking  out  subsection  (b). 

(c)  Section  184a(aX2)  of  such  Act  is 
amended— 

(1)  by  striking  out  "(2)(Ar  and  aU  that 
follows  through  "(B)"  and  inserting  in  Ueu 
thereof  "(2)". 

(3)  by  taisertlng  "and"  after  "improve- 
ment", and 

(3)  l>y  striking  out  ".  snd  provide  proce- 
dures for"  and  aU  that  follows  through  "no 
make  revteas  of  utilisation''. 

(d)  Section  1861  of  sodi  Act  te  amended- 

(1)  by  striking  out  paragraph  (6)  of  sub- 
section (e); 

(2)  by  striking  out  paragraph  (8)  of  sub- 
section (J); 

(3)  by  striking  out  subsection  (k); 

(4)  by  striking  out  "subaectian  (k)  and 
(m)"  each  place  it  appears  in  iiihaii  Ihsi 
(rX3)  and  inserting  in  Ueu  thcRof  "subaeo- 
Uon  (m)"; 

(5)  by  striking  out  paragraph  (2)  of  sub- 
section (w)  and  by  striking  out  "(1)"  m  such 
subsection:  and 

(6)  m  SMbaection  (aaX2)  by  striking  out 
subparagratdi  (I),  addiiw  "and"  at  the  end 
of  subparagrai^  (H),  and  redesigiwtiiw  sub- 
paragraph (J)  as  subparagraph  (I). 

(e)  Section  1865(a)  of  sudi  Act  is  amend- 
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(1)  by  itrlklv  mit  "(ar  tn  pangrmph  (S) 
and  InMttlnc  in  Ueu  thereof  "(8)", 

(2)  i>r  ttiOdaat  out  "a  utfUntk»  review 
piMi"  uid  tnKrtlni  in  lieu  tbereof  "an  over- 
all ptan  and  badtet  deaerlbert  In  aeetlon 
laSKar.  and 

(S>  by  strlktnc  out  "aeetlan  1861(eX8)" 
and  tnnrtliw  ia  Ueu  tbereof  "aecUon 
laeKexs)". 

(f )  Section  laae  of  such  Act  ia  amended  by 
strtkliw  out  aubMction  (d). 

(g)  Sacttooa  8(MU)  and  1903(1}  of  such  Act 
are  each  ■■«m"<^ — 

(1)  by  atiiklns  out  ":  or"  at  the  end  of 
parasrapb  (S)  and  inaertlnc  In  Ueu  thereof  a 
period,  f^ 

It)  by  atriking  out  paiacrapb  (4). 

(h)  The  amendmenta  made  by  this  section 
atvly  on  "^  after  the  date  of  the  enact- 
ment of  thia  Act. 

Subchapter  C— Delayed  Repeal  of  the 

Pr<tf eaalanal  Standarda  Review  Procram 


CONGRESS 
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Smc  15M7.  Part  B  of  title  XI  of  the  Social 
Security  Act  (rebUInc  to  professional  stand- 
ards review)  la  repealed. 

ooBTomnra  AunniKiiTs 

Sac.  IMM.  (aXl)  Title  XI  of  the  Social  Se- 
curity Act  la  amended  by  striklns  out  the 
headtnc  to  part  A. 

(1>  The  aseond  sentence  of  section 
llOl(aXl)  of  aneh  Act  is  amwidfid  by  strik- 
inc  out  "and  In  part  B  of  this  title". 

(S)  Section  llMA(aX2XAXU)  of  such  Act. 
taiserted  tqr  section  15831  of  this  subtiUe.  is 
-»i*»ww>rf  hy  strOdnc  out  "1180(b).". 

(4)  Section  llS8A(g)  of  such  Act.  Inserted 
by  seeUon  15831  of  this  subtitle.  Is  amended 
by  striking  out  ",  and  the  appropriate  Pro- 
fraalnnal  Standarda  Review  Organtsations,". 

(bXl)  Seetkm  1881(vXlxa)  of  such  Act  is 
imvfTiHai*  iij  stilklnc  out  "and  a  Professional 
Standarda  Review  Organlntlon"  and  all 
that  foOowa  through  "determines  that  inpa- 
ttcnt"  and  inaerttng  In  Ueu  thereof  "and  the 
Secretary  (or  an  agent  designated  by  the 
Secretary)  detenninea  that  inpatient". 

(3)  Seetkm  1883(dXlXC)  of  such  Act  Is 
■iMwwtoiH  by  Striking  out  "reports  transmit- 
ted" and  an  that  foDowB  through  "the  pro- 
gram under  this  titler  and  Inaertlng  In  Ueu 
thereof  "audi  data  as  he  acquires  in  the  ad- 
mlnlatiatlan  of  the  program  under  this 
title". 

(eXl)  Section  1803  of  sadi  Act.  as  amend- 
ed by  section  lS843(m)  ol  this  subUUe.  Is 
^wftm^t^mA  by  strflctng  out  subsection  (d). 

(3)  Seetian  ItOSCh)  of  such  Act  la  amended 
by  «*Hw«iiy  out  "and  a  Profeaaianal  Stand- 
ards Review  Organlaatlon''  and  aU  that  fol- 
lows through  "determines  that  inpatient" 
and  luaeiUi^  In  Ueu  thereof  "and  the  Secre- 
tary (or  an  agent  ifrrfg"***^  by  the  Secre- 
tary) detenninea  that  taipatient". 

(3)  Section  1908(aX3)  of  such  Act.  as 
vmmfh*  by  section  15043(n)  of  this  sub- 
tttle^toamoMled— 

(A)  by  striking  out  "and"  at  the  end  of 
subpaiagiaph  (B)  and  inserting  in  Ueu 
thereof  "phia".  and 

(B)  by  striking  oat  subparagraph  (C). 

■iiauuia  aaxs  am  Tasmmoa 
sac.  18648.  (a)  Bxeept  as  provided  In  sub- 
aecttai  (b).  the  repokla  and  amendments 
made  by  this  subchapter  shaU  apply  begln- 
nliw  with  flaeal  year  1884  and  shaU  apply  to 
review  of  servtees  furnished  on  or  after  Oc- 
tober 1. 1983. 

(b)  The  repeal  made  by  section  15847  of 
this  subchapter  shaU  not  affect— 

(1)  the  denial  of  payment  imder  section 
1158(a)  of  the  Sodal  Security  Act  for  which 
a  notification  has  been  made  before  October 
1. 1983: 


(3)  the  condusiveneas,  under  section 
1158(c)  of  such  Act.  of  determinations  made 
by  a  Pfofesslona]  Standards  Review  Organi- 
sation (hereinafter  in  this  subsection  re- 
ferred to  as  a  "P8RO")  before  October  1. 
1083: 

(3)  the  right  of  a  beneficiary,  recipient, 
provldtr.  or  organisation  to  a  hearing  under 
section  U50  of  such  Act  (as  In  effect  before 
October  1,  1083).  except  that  such  a  person 
is  entitled,  in  Ueu  of  any  reconsideration  of 
a  determination  by  a  P8RO  or  review  by  a 
SUtewide  Professional  Standards  Review 
Croundl  under  subsection  (a)  of  such  sec- 
tion, where  the  matter  in  controversy  is 
$100  or  more,  to  a  hearing  thereon  by  the 
Secretary  of  Health  and  Human  Services 
(hereinafter  in  this  subaecUon  referred  to  as 
the  "Secretary")  to  the  same  extent  as  is 
provided  in  section  306(b)  of  the  Social  Se- 
curity Act,  and  such  person  is  entitled  to  Ju- 
dicial review  of  the  Secretary's  final  deci- 
sion in  accordance  with  sulisection  (b)  of 
section  1159  of  such  Act  (as  in  effect  before 
October  1. 1983).  and  the  sectmd  sentence  of 
such  subsection  and  subsection  (c)  of  such 
section  shall  apply  to  reviews  and  appeals 
conducted  in  accordance  with  this  para- 
graph: 

(4)  the  authority  of  the  Secretary  to  take 
actions  under  section  1180(bXl)  of  such  Act 
(as  in  effect  before  October  1.  1983)  on  the 
basis  of  reports  submitted  by  PSRO's  before 
October  1,  1983.  under  section  1157  of  such 
Act  (as  In  effect  before  such  date):  any  such 
reports  which  have  been  submitted  to  a 
Statewide  Professional  Standards  Review 
Countf  before  such  date  and  not  transmit- 
ted to  the  Secretary  shaU  be  immediately 
transmitted  to  the  Secretary  for  action  in 
accordance  with  this  paragn^h:  and  the 
provisions  of  paragraphs  (3)  through  (4)  of 
section  116(Kb)  of  such  Act  (as  in  effect 
before  such  date)  shaU  apply  to  determina- 
tions made  by  the  Secretary  under  this 
paragraph: 

(5)  the  confldentiaUty  of  data  information 
acquired  before  October  1.  1983,  under  sec- 
tion 1166  of  such  Act  (or  any  penalties 
under  subsection  (c)  of  such  section  in  the 
case  of  Improper  disclosure  of  data  or  infor- 
matioti  under  such  section),  and  the  Secre- 
tary diaU  provide  by  regulation  for  the  ap- 
propriate disposition  of  such  data  and  infor- 
mation: 

(6)  the  llmlUtion  on  UabiUty  under  sec- 
tion 1167  of  such  Act  (as  in  effect  before  Oc- 
tober 1,  1983)  for  activities  undertaken 
before  such  date:  and 

(7)  payment  under  section  1168  of  such 
Act  (as  in  effect  before  October  1,  1983)  for 
expenses  incurred  before  such  dato. 
CHAFTER   6— MEDICARE   AS   SECXDND- 

ART  PAYOR  TO  FEDERAL  EiCPLOT- 
EE8    HEALTH    BENEFITS    PIUXSRAM 
(PBHBP) 
WICAU  AS  SBOOMDAaT  PATOB  TO  paHBP 

Sic.  15851.  (a)  SeeUon  1882(b)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "subsection"  in  the 
third  sentence  and  inserting  in  Ueu  thereof 
"paragraph". 

(2)  by  inserUng  "(ir  after  "(b)".  and 

(3)  by  addtaig  at  the  end  the  foUowing  new 
paragraph: 

"(2KA)  Payment  under  this  title  may  not 
be  made  with  respect  to  an  item  or  service 
f  umkhed  to  an  individual  who  Is  85  years  of 
age  or  older  to  the  extent  that  payment  has 
been  made,  or  can  reasonably  be  expected  to 
be  made  (as  detcnnlned  in  accordance  with 
regulations),  with  respect  to  the  item  or 
service  under  a  health  benefits  plan  with  a 
contract  under  chapter  89  of  title  5.  United 


States  Oodet  Any  payment  under  this  UUe 
with  respeot  to  any  item  or  service  fur- 
nished to  such  an  taMttvldual  shaU  be  condi- 
tioned on  rdmburaement  to  the  appropriate 
Trust  Fund  estabUshed  by  this  tlUe  when 
notice  or  other  information  is  received  that 
payment  for  su<^  item  or  service  has  been 
made  under  such  a  plan. 

"(B)  The  Secretary  may  waive  the  provi- 
sions of  subparagraph  (A)  in  the  case  of  an 
individual  dalm  if  he  determines  that  the 
probabtUty  of  recovery  or  amount  involved 
in  such  claim  does  not  warrant  the  pursuing 
of  the  claim. 
"(C)  In  carrying  out  subparagraph  (A)— 
"(i)  there  shaU  be  a  computation  of  the 
amount  (if  any)  which  would  otherwise  be 
payable  wlt2i  respect  to  items  and  services 
without  regard  to  any  payments  under  a 
plan  described  In  subparagraph  (A)  for 
those  items  and  services,  and 

"(U)  In  the  case  of  items  and  services  for 
which  payment  may  (without  regard  to  sub- 
paragraph CA))  be  made  under  this  title— 

"(I)  on  the  basis  described  in  section 
1833(aXl).  subparagraph  (A)  shaU  be  ad- 
ministered In  a  manner  that  assures  that  in 
no  case  may  the  amount  paid  under  this 
tiUe  for  those  items  and  services,  in  addition 
to  the  amount  paid  with  respect  to  those 
items  and  aervioes  under  the  plan,  exceed 
the  amount  that  is  recognised  by  the  plan 
as  reasonable  with  respect  to  those  items 
and  services: 

"(11)  on  the  basis  of  reasonable  cost  de- 
scribed in  section  1881(v),  subparagraph  (A) 
shall  be  atfenlnistered  in  a  manner  that  as- 
sures that  In  no  case  may  the  amount  paid 
under  this  title  for  those  Items  and  services. 
In  addition  to  the  amount  paid  with  respect 
to  those  items  and  services  under  the  plan, 
exceed  the  amount  of  the  reasonable  cost 
for  those  Items  and  services  under  this  title; 
and 

"(HI)  on  any  other  basis,  subparagraph 
(A)  shall  be  administered  in  a  nuuiner  that 
assures  that  in  no  case  wlU  the  amount  paid 
under  this  title  for  those  items  and  services, 
in  addition  to  the  amount  paid  with  respect 
to  those  Items  and  services  under  the  plan, 
exceed  an  amount  that  the  Secretary  deter- 
mines to  be  reascmable  and  appropriate, 

and  In  no  case  may  the  amount  paid  under 
this  title  for  those  items  and  services  exceed 
the  amount  determined  under  clause  (1) 
with  respect  to  those  items  and  services.". 

(b)  Sectton  1888(aX2)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(E)  Where  a  provider  of  services  may  re- 
ceive payment  both  imder  this  title  and 
under  a  health  benefits  plan  with  a  contract 
under  chapter  80  of  title  6,  United  Stetes 
C^ode,  for  Kems  and  services  f lu-nished  to  an 
individual  who  is  86  years  of  age  or  older, 
the  provider  of  services  may  only  impose  a 
charge  under  this  paragraph  with  respect  to 
those  Itema  and  services  as  the  Secretary  de- 
termines in  regulat.ions  In  such  regulations, 
the  Secretary  ahaU  provide  that  such  a 
charge  may  be  imposed  under  subparagraph 
(A)  only  to  the  extent  that  the  Secretary  es- 
timates that  the  sum  of  the  amounts  pay- 
able to  the  provider  tmder  this  title  and 
under  the  plan  with  respect  to  those  items 
and  servioes  is  less  than  the  amount  which 
is  recognised  as  reasonable  tmder  this 
UUe.". 

(cXl)  Exoqyt  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shaU 
apply  to  services  furnished  on  or  after  Janu- 
ary 1. 1983,  or,  if  later  in  the  case  of  an  em- 
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ployee,  the  first  day  of  the  first  pay  period 
which  begins  after  January  1, 1982. 

(2)  The  amendments  made  by  this  aecUon 
ShaU  not  apply  to  payments  made  under 
part  A  of  UUe  XVni  of  the  Social  Security 
Act  with  remect  to  services  furnished  to  sn 
individual  who.  on  December  31.  1981.  is 
sixty-five  years  of  age  or  older. 
SubUtle  E-Black  Lung  BenefiU  Program 

mtroaAST  nssa  nx  om  coal 
Sac.  15801.  (a)  SeeUon  424  of  the  Black 
Lung  Benefits  Act  (30  U.&C.  934)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsecUon: 

"(cKl)  There  is  hereby  imposed  on  coal 
sold  by  a  producer  a  temporary  user  fee  at 
the  rates  of — 

"(A)  50  cents  per  ton  in  the  case  of  coal 
from  underground  mines  located  in  the 
United  SUtes:  and 

"(B)  75  cents  per  ton  in  the  case  of  coal 
from  surface  mines  located  in  the  United 
States. 

"(2)  The  user  fee  shaU  be  coUected  by  the 
producer  of  the  coal  involved  for  direct  de- 
posit into  the  fund  on  a  monthly  basis  by 
such  producer. 

"(3)  Amounts  deposited  into  the  fund  in 
accordance  with  this  subsecUon  shaU  be 
avaOable  only  for  repayments  (and  interest 
payments)  under  subsecUon  (aK4)  with  re- 
spect to  sdvances  to  the  fund  which  were 
made  under  section  3  of  the  Black  Lung 
Benefits  Revenue  Act  of  1977  before  the 
date  of  the  enactment  of  the  Onmibus  Edu- 
caUon  and  Labor  Reconciliation  Act  of  1981. 
"(4)  The  user  fee  estabUshed  in  paragraph 
(1)  ShaU  not  apply  in  the  case  of  lignite. 

"(5)  If  any  producer  who  is  required  to 
coUect  any  user  fees  in  sooordance  with 
paragraph  (2)  falls  or  refuses  to  make  such 
coUections,  then  there  shall  be  a  lien  in 
favor  of  the  United  States  for  the  amount 
of  such  fees  upon  aU  property  and  rights  to 
property,  whether  real  or  personal.  bek»g- 
ing  to  such  operator.  The  provisions  of  psra- 
grapbs  (2).  (3),  and  (4)  of  subsection  (b) 
ShaU  apply  to  any  such  Uen.  For  purposes  of 
subsection  (bX3XA),  any  such  Uen  shall  be 
considered  to  be  a  Uen  arising  under  subsec- 
Uon (bX2). 
"(6)  For  purposes  of  paragraph  (1)— 
"(A)  coal  ShaU  be  treated  as  produced 
from  a  surface  mine  if  aU  of  the  geological 
matter  above  the  coal  being  mined  Is  re- 
moved before  the  coal  is  extracted  from  the 
earth: 

"(B)  coal  extracted  by  auger  shaU  be 
treated  as  coal  from  a  surface  mine:  snd 

"(C)  coal  ShaU  be  treated  as  produced 
f rmn  an  undovround  mine  if  it  is  not  pn>- 
duced  from  a  surf  see  mine. 
"(7)  For  purposes  of  this  subsection: 
"(A)  The  term  'ton'  means  2.000  pounds. 
"(B)  The  term  'United  States'  indudea  the 
seabed  and  subsoU  of  those  submarine  areas 
which  are  adjacent  to  the  territorial  waters 
of  the  United  States  and  over  which  the 
United  States  has  exclusive  rights,  in  ac- 
cordance with  intemaUonal  law.  with  re- 
spect to  the  exploraUon  and  exploltaUon  of 
natural  reaouroes. 

"(C)  The  term  'user  fee'  means  the  tempo- 
rary user  fee  estabUshed  in  paragraph  (1).". 
(b)  The  amendment  made  in  subsection 
(a)  ShaU  be  effecUve  only  during  the  period 
beginning  October  1.  1081.  and  eiKling  Sep- 
tember 30,  1984.  EffecUve  October  1,  1984. 
such  amendment  shaU  be  repealed. 
PAmKiiTs  raoM  black  lumg  disabiutt  txdst 
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Sac.  15802.  SeeUon  424(a)  of  the  Black 
Lung  Benefits  Act  (30  VS.C.  934(a))  is 
amended— 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6): 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  Ueu  thereof 
",  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  [Mragraph: 

"(7)  the  reimbursemait  of  operators  and 
insurers  for  amounte  paid  by  such  operators 
and  Insurers  (other  than  amounts  paid  as 
penalties  or  interest)  at  any  time  in  satisfac- 
tion (tai  whole  or  In  part)  of  claims  of  miners 
or  their  survivors  whidi  were  denied  before 
March  1.  1978,  and  which  are  approved  in 
accordance  with  the  proviaions  of  section 
435.". 

(By  uiumimoug  consent.  Mr.  Lott 
was  allowed  to  proceed  out  of  order 

for  1  minute.) 

LBBisLATrvx  raocxDuaB 

Mr.  ixyrr.  Mr.  Chairman.  If  I  may 
pro<»ed  Just  for  the  information  of 
the  membership  so  they  will  know 
where  they  can  get  copies  of  the  com- 
mittee print  or  explanations  of  the 
bills  that  we  are  considerinK.  There  is 
a  committee  print,  a  copy  of  which  I 
have,  that  the  Members  can  obtain 
from  the  Committee  aa  Rules  or  from 
the  floor  at  the  page  desk,  or  from  the 
document  rocMn.  .This  document  is 
available  at  those  three  locations. 

In  addition,  in  the  back  of  the 
Chamber,  at  the  pace  desks,  the  Mem- 
bers wiU  find  side  by  side  explanations 
of  the  Jones  substitute  versus  the 
Gramm-lAtta  substitute,  an  explana- 
tion of  Gramm-Latta  itself,  and  an  ex- 
planation in  the  form  of  summary  and 
overview. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  jrield  for  a  Question? 

Mr.  LOTT.  I  yield  to  the  genUeman 
fnnn  New  York  (Mr.  Pbtssb). 

Mr.  PEYSER.  I  thank  the  genUe- 
man for  yielding. 

Is  there  an  index  on  this?  I  am 
trying  to  go  through  trying  to  find  sec- 
tions. There  does  not  v>pear  to  be  any 
indexing  of  where  anything  is.  Is  there 
a  master  sheet  that  shows  stMnething? 

Mr.  liOTT.  There  is  a  side  by  side 
explanation  or  summary  of  what  is  in 
these  various  titles.  I  do  no  Icnow  that 
there  is  an  index  at  this  point. 

Mr.  PEYSER.  Mr.  Chairman,  what  I 
am  trying  to  get  at  is  at  this  point  I 
thought  maybe  sometme  on  the  gen- 
tleman's side  could  tell  us  what  sec- 
tions were  in  what  place  in  this  bUl? 

Mr.  U)TT.  If  the  genUeman  re- 
quests. I  will  do  my  best  momentarily 
to  get  an  outline  of  that. 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  Mississippi  (Mr.  Lorr) 
has  expired. 

(At  the  request  of  Mr.  Ooaa  and  by 
unanimous  (xmsent.  Mr.  Lott  was  al- 
lowed to  proceed  for  1  addiUonal 
minute.) 

Mr.  GORE.  Mr.  Chairman.  wHl  the 
genUeman  srield  for  a  questton? 

Mr.  IXnT.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GORE.  Mr.  Chairman.  I  would 
ask  the  genUeman,  who  prepared  the 
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"Overview    and 


document    entitled 
Summary"? 

Mr.  LOTT.  I  presume  that  was  dcme 
by  the  staff  of  the  Republican  Mem- 
bers  tp  croUunctlon  with  the  Republi- 
can (xnunittee  members  in  an  effort  to 
be  of  assistance  to  the  general  mem- 
bership. 

Mr.  GORE.  I  am  just  looking  at 
some  of  the  proposals  that  I  am  famil- 
iar with  by  virtue  of  my  ootnmittee  as- 
signment For  example,  at  the  bottom 
of  page  3  it  says.  "The  Gramm-Latta 
amendment  increases  funding  for 
solar  programs."  and  yet.  the  figures 
se«n  to  indicate  i»edsely  the  oppo- 
site. 

I  would  simply  caution  Members  not 
to  put  too  much  confidence  in  the  doc- 
ument enUUed  "Overview  and  Sum- 
mary." I  underrtand  it  was  prepared  in 
a  hurried  fashion,  but  it  should  be 
taken  with  a  grain  of  salt. 

Mr.  LOTT.  If  I  could  redaim  my 
time,  I  did  not  <x>mment  on  the  au- 
thorship of  these  papers.  I  am  Just 
telling  the  Members  where  they  can 
get  the  committee  print  or  the  various 
explanations  of  the  bills  as  seen  by  Uie 
authors  of  those  (iocuments. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  have  a  tMU'liamentary  inquiry. 

The  CHAIRMAN.  The  goiUeman 
will  state  his  parliamentary  inquiry. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, could  I  inquire  whether  the  gen- 
tleman from  North  Carolina  (Mr. 
Bbothiu.)  is  going  to  offer  his  amend^ 
ment? 

Mr.  LOTT.  Mr.  Chairman,  will  the 
gmtleman  yield? 

The  CHAIRMAN.  The  Chair  will 
state  that  that  is  not  a  parliamentary 
inquiry,  but  the  genUeman  may  le- 

SPCHKL 

(By  unanimous  ocmsent.  Mr.  Lott 
was  allowed  to  proceed  out  of  order 
for  1  minute.) 

Mr.  LOTT.  Mr.  Chairman,  I  would 
be  happy  to  yield  very  slowly  to  the 
genUeman  from  Oklahoma  (Mr. 
JoHKS)  and  I  will  try  to  answer  any 
questions  the  genUeman  from  Oklaho- 
ma (Mr.  JoHxs)  may  have. 

Mr.  JONES  of  Oklahoma.  All  rlg^t. 

Mr.  Chairman,  my  coocem  is  we 
have  Just  received  a  copy  of  the  prtnt- 
ed  document  that  purports  to  be  the 
Gramm-lAtU  substitute.  We  are 
trying  to  find  out  if  this  is  the  same  as 
the  printed  document  we  received  yes- 
terday enUUed  committee  vtioX,  whldi 
also  purp<»ted  to  be  the  Gramm-Latta 
subsUtute  which  I  understand  is  some- 
what differmt. 

D  1130 

If  the  genUeman  from  North  Caroli- 
na is  not  going  to  offer  his  amend- 
ment, it  would  be  very  helpful  to  us  to 
have  some  time  to  try  to  find  out  what 
is  in  this  document,  since  none  of  us 
have  read  it,  and  to  at  least  find  out 
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whether  there  are  some  questions  th«t 
oui^t  to  be  Mked  in  debate. 

Mr.  LOTT.  Well.  I  would  Uke  to  take 
Just  a  moment  to  say  again  that  I  ap- 
preciate the  very  fine  Job  that  the 
chairman  of  the  Budget  Committee 
has  dooe.  I  know  some  of  ua  were 
upset  about  the  way  the  results  turned 
out  yesterday,  but  it  was  one  of  the 
better  days.  I  think,  in  the  IS  years  I 
have  been  here.  Tlie  debate  was  some 
of  the  best  I  have  ever  seen. 

The  CHAnUAAN.  The  time  of  the 
gentleman  firom  Mississippi  (Mi.  Ixntt 
has  again  expired. 

(By  unanimous  ebnsent.  Mr.  Lott 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  UCyn.  In  direct  answer  to  the 
gmUonan's  question,  as  best  I  can.  I 
undnstand  that  it  is  largely  the  same 
as  to  the  specific  dlffermoes.  and  I  un- 
derstand it  is  Just  one  or  two.  I  think 
that  that  question  would  properly  be 
addressed  to  the  gentlonan  from  Ohio 
(Mr.  Latza). 

As  to  the  question  of  whether  or  not 
the  gentleman  fran  North  Carolina  is 
going  to  offer  his  amendment,  as  the 
gentleman  obviously  can  see.  there 
have  been  a  lot  of  discussions  here  in 
the  aisle  in  fixmt  of  me.  and  I  know 
for  a  fact  that  there  is  a  lot  of  discus- 
sion now  underway  in  trying  to  find 
some  way  that  peiiiaps  an  agreement 
could  be  reached  on  the  BroyhiU-Din- 
gell  differences. 

I  cannot  tdl  the  gentleman  exactly 
what  these  discussions  entail,  but  an 
effort  of  good  faith  is  being  made  by 
Members  on  both  sides  of  the  aisle  to 
diseusB  the  Issue  and  reconcile  at  least 
the  parliamentary  manner  in  which  it 
wHl  be  handled. 

Mr.  ROU88ELOT.  BCr.  Chairman. 
wHl  the  gentleman  yield? 

Mr.  lOTT.  I  srleld  to  the  gentleman 
frwn  Calif omla. 

Mr.  ROU8SELOT.  I  appreciate  my 
colleague  yielding. 

There  have  beoi  several  complaints 
that  the  Oramm-Latta  substitute  has 
not  been  avallahle. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr.  Lott) 
has  agate  expired. 

(On  request  of  Mr.  Roussklot  and 
by  unanimous  consent.  BCr.  Lott  was 
allowed  to  proceed  for  1  additional 

minute.)        

Mr.  ROUSSELOT.  My  understand- 
ing is  that  actually  copies  of  the 
Oramm-Latta  substitute  were  given  to 
the  Rules  Committee:  is  that  not  cor- 
rect? 

Mr.  LOTT.  For  printing  on  Monday 
night;  that  is  correct. 

Mr.  ROUSSELOT.  And  where  does 
the  gentleman  suppose  those  copies 
are? 

Mr.  LOTT.  Well,  they  are  now  avail- 
able to  the  Members  in  this  form  from 
the  Rules  Committee  or  also  from  the 
page  desk  in  the  back  of  the  Chamber, 
along  with  explanations  which  we 
have  made  as  we  see  them. 


I  would  be  glad  to  yield  further  to 
the  gentleman  from  Oklahoma  (Mr. 
JoHSS)  If  the  gentleman  has  a  ques- 
tion. 

Mr.  JONES  of  Oklahoma.  The  ques- 
tion I  have  is  whether  or  not  the  gen- 
tleman from  North  Carolina  is  going 
to  offsr  his  substitute.  If  he  is  not,  I 
would  like  to  imderstand  that  now. 
And  it  would  be  my  intention  to  seek 
recomitlon  to  ask  that  the  Committee 
rise  for  approximately  an  hour,  during 
which  time  a  confermce  report  could 
be  taken  up,  and  also  during  that  time 
we  would  have  an  opportunity  to  read 
what  is  in  the  Oramm-Latta  substitute 
that  we  have  Just  received. 

So  what  we  would  like  to  do  is  get  an 
agreement.  If  the  gentleman  from 
North  Carolina  does  not  intend  to 
offer  his  substitute,  we  would  like  to 
get  an  agreement  to  that  effect  now.  If 
he  does,  we  would  like  to  move  on  with 
it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr.  Lorr) 
has  aoEdn  expired. 

(By  unanimous  consent,  Mr.  Lott 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LOTT.  Mr.  Chairman,  I  am 
seeking  an  opportunity  to  respond  di- 
rectly to  the  gentleman's  proposed  ar- 
rangement so  that  we  could  look  fur- 
ther into  what  the  situation  is;  and 
while  I  am  finding  that,  I  will  be  glad 
to  yield  to  the  gentleman  from  Call- 
f omla  for  a  question  or  comment. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  gentleman  from  North 
Carolkia  has  not  in  fact  made  the  deci- 
sion whether  he  would  proceed  with 
offering  his  amendment  or  not,  and 
that  there  are  some  negotiations  going 
on  to  that  effect,  and  that  to  allow  an 
hour  for  the  purpose  of  those  negotia- 
tions to  go  on,  we  would  consider  a 
conference  report  in  the  interim,  and 
then  eome  back  to  the  bill. 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  North  Carolina  to  respond  di- 
rectly to  the  question. 

Mr.  BROYUILL.  Mr.  Chairman,  the 
conference  report  is  a  bill  that  is 
needed,  it  is  supported,  I  think,  by  an 
ovenrtielmlng  majority  of  this  House, 
at  least  evidenced  by  the  vote  when  it 
was  m  the  House,  and  I  would  urge 
that  we  rise  temporarily.  I  do  not 
think  it  will  take  an  hour  to  finish  the 
conference  report.  I  do  not  think  it 
will  take  but  a  few  minutes.  Then  we 
could  come  back  to  the  bill. 

Mr.  LOTT.  Then  I  might  respond  to 
the  gentleman  from  Oklahoma  that 
seems  like  a  very  reasonable  and  logi- 
cal recommendation,  and  we  would 
like  to  Join  him  In  that  recommenda- 
tion. 

Mr.  JONES  of  Oklah<Hna.  Will  the 
gentleman  yield? 
Mr.  LOTT.  I  will  be  glad  to  yield. 
Mr.  JONES  of  Oklahoma.  Mr.  (Chair- 
man, could  we  get  some  Information  as 


to  whether  or  not  the  Commerce  pack- 
age is  gotaog  to  be  offered  by  the  gen- 
tleman from  North  (Carolina  (Bfr. 
Brothzll)? 

The  reason  I  ask  that  is  that  we  do 
not  want  to  get  into  a  delay.  If  it  is 
going  to  be  offered,  I  would  suggest 
that  it  be  offered  right  now;  If  not,  I 
suggest  that  we  rise  so  that  we  can 
study  this  document. 

Mr.  LOTT.  I  would  yield  to  the  gen- 
tleman tt^xn  North  Carolina,  if  he 
would  like  me  to. 

Mr.  BROTHILL.  Mr.  Chairman,  the 
decision,  of  course,  has  not  been  made 
yet,  I  might  say  to  the  gentleman 
from  Oklahoma.  The  gentleman  from 
Michigan,  in  his  usual  way,  has  of- 
fered to  sit  down  and  perhaps  work 
out  something  here;  but  I  do  not  know 
whether  it  is  something  we  can  agree 
to. 

Mr.  LOTT.  I  think  the  answer  to  the 
gentleman  is  that  it  would  depend  on 
the  conference.  Maybe  we  could  Just 
recess,  subjiect  to  the  call  of  the  chair. 
It  might  not  take  but  20  or  30  minutes. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr.  Lott) 
has  again  expired. 

(On  request  of  Mr.  Pamxtta  and  by 
unanimous  consent,  Mr.  Lott  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  I  understand  the' 
discussions,  the  question  is  that  the 
gentleman  from  North  Carolina  has 
not  made  a  decision  whether  or  not  he 
would  proceed  with  offering  his 
amendment  and  that  there  are  some 
negotiations  that  are  still  pending;  in 
the  interim,  we  would  take  up  a  con- 
ference report  in  that  area,  in  order  to 
permit  that  time,  but  at  that  point, 
once  the  conference  report  is  complet- 
ed, we  would  retimi  to  the  bill,  and 
the  gentleman  would  make  a  decision 
at  that  point  whether  he  offers  his 
amendment  or  not. 

Mr.  LOTT.  That  is  my  understand- 
ing of  what  has  been  recommended, 
and  we  concur. 

(By  unanimous  consent,  Mr.  Joirxs 
of  Oklahoma  was  allowed  to  proceed 
for  2  minutes  out  of  order.) 

lb.  JOHE8  of  Oklahoma.  Mr.  Chair- 
man, I  would  like  to  first  pose  a  ques- 
tion to  the  Chair,  and  that  is:  If  we  do 
not  rise,  what  is  the  parliamentary  sit- 
uation? If  the  gentleman  from  North 
(Carolina  (Mr.  Broyhill)  does  not 
want  to  offer  his  substitute  at  this 
time,  1b  the  gentleman  precluded  from 
doing  80  later? 

The  CHAIRMAN.  The  Chair  will  re- 
spond in  the  negative.  The  rule  does 
not  dictate  the  order  of  amendments. 
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Mr.  JONES  of  Oklahoma.  So  at  any 
time  in  these  proceedings,  the  gentle- 
man from  Ndrth  Carolina  (Mr.  Bkot- 
Hnx)  could  offer  his  substitute? 

The  CHAIRMAN.  The  Broyhill 
amendment  cannot  be  offered  if  the 
Latta  amendments  are  pending. 

Mr.  JONES  of  Oklahoma.  But  If  the 
Latta  amendment  is  pending  and  dis- 
posed of,  could  the  Broyhill  amend- 
ment be  offered  after  that? 

The  CHAIRMAN.  The  Chair  will  re- 
spond in  the  affirmative,  yes. 

Mr.  JONES  of  Oklahoma.  Does  the 
gentleman  want  to  go  ahead  and  offer 
it? 

(By  unanimous  consent.  Mr.  Lott 
was  allowed  to  speak  out  of  order  for  1 
minute.) 

Mr.  LOTT.  Mr.  Chairman,  was  the 
gentleman  from  Oklahoma  propound- 
ing a  question  at  the  conclusion  of  his 
time?  Did  the  gentleman  have  a  ques- 
tion? 

Mr.  JONES  of  Oklahoma.  Well.  I 
was  trying  to  determine  what  kind  of 
orderly  process  we  have  under  this 
rule.  I  am  finding  we  have  less  and 
less. 

Mr.  LOTT.  Well,  if  I  might  respond 
to  that,  I  think  that  the  recommenda- 
tion originally  made,  or  the  suggestion 
by  the  gentleman  from  Oklahoma  and 
the  gentleman  from  (California  seemed 
like  the  logical  thing  to  do,  and  we 
could  go  ahead  and  proceed  quickly  in 
an  orderly  fashion. 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield,  I  do  not  want  to  rise 
and  recess  for  an  hour  or  so  and  then 
come  back  and  find  that  we  are  going 
to  have  to  take  up  the  Commerce  sub- 
stitute. I  would  rather  ask  the  gentle- 
man to  go  ahead  and  offer  it,  and  if  he 
wants  to  withdraw  it  while  he  is  nego- 
tiating, that  could  be  done  at  that 
time.  We  do  not  want  to  be  guilty  of 
delay. 

Mr.  LOTT.  As  the  gentleman  weU 
knows,  I  am  not  a  party  to  those  nego- 
tiations. I  am  not  sure  the  gentleman 
is.  I  think  it  depends  on  how  these 
conferences  go,  as  to  what  would  be 
the  decision  on  the  part  of  the  gentle- 
man from  North  Carolina  or.  for  that 
matter,  the  gentleman  from  Krif-htga^n 

(By  unanimous  consent,  Mr.  Michkl 
was  allowed  to  speak  out  of  order  for  1 
minute.)  

Mr.  MKCHEL.  Mr.  Chairman,  might 
I  Inquire  of  the  distinguished  gentle- 
man from  Oklahoma  what  his  prefer- 
ence is  here? 

It  was  my  understanding  that,  in 
view  of  the  suggestion  here  of  the  gen- 
tleman from  North  Carolina  (Mr. 
Brothill)  that  he  might  not  even 
offer  the  amendment,  we  can  count 
votes,  we  concede,  in  a  sense,  the  point 
to  the  gentleman  from  Michigan  (BCr. 
DnrcKLL).  In  the  Interest  of  trying  to 
save  time,  rather  than  gasdng  it  all  up 
with  gyrations  here  on  which  way  to 
go.  I  thought  we  had  agreed  that  if  we 
needed  a  little  bit  more  time  to  find 


out  that  there  was  a  negotiating  pos- 
ture h«ne,  to  have  the  Committee 
move  to  whatever  order  of  business 
might  be  in  order  by  way  of  some  con- 
ference report,  and  then  come  back  to 
this  within  a  reasonable  period  of 
time. 

The  object  here  is  to  save  some  time 
and  not  to  extend  the  time. 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  jield,  it  is  my  understand- 
ing—and I  have  not  been  in  all  of  the 
negotiations— that  the  Broyhill 
amendment  would  not  be  offered.  And 
at  that  point  I  was  hoping  that  we 
could  rise  and  take  up  the  conference 
report.  During  that  time  we  could 
study  what  is  in  the  Oramm-Latta 
substitute. 

But  I  keep  hearing  now  that  perhaps 
the  (Commerce  substitute  wUl  be  of- 
fered after  we  rise.  And  that  is  Just  de- 
laying what  we  are  doing.  I  would  Just 
like  to  get  to  a  decision. 

If  it  is  not  going  to  be  offered,  let  us 
rise  and  let  us  study  this. 

(By  unanimous  consent,  Mr.  Weight 
was  allowed  to  speak  out  of  order  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  (Chairman,  I  seek 
this  time  in  order  that  I  might  inquire 
of  the  distinguished  minority  leader  or 
such  other  person  as  would  be  familiar 
with  the  document  which  has  Just 
been  circulated. 

As  the  gentleman  is  aware,  it  is  ex- 
tremely difficult  for  Members  to  un- 
derstand the  contents  or  even  to  track 
the  major  provisions  of  the  document, 
because  the  pages  are  not  numbered 
sequentially.  Blany  of  them  are  not 
numbered  at  alL  In  many  cases  there 
is  handwritten  material  i^ipaided  to 
the  document  and  some  provlsiCHis 
contained  in  it— I  fear  numerous  provi- 
sions contained  in  it — are  not  covered 
by  the  summary  sheet  that  has  been 
passed  out. 

For  example,  I  wcxider  if  I  could  ask 
either  the  distinguished  minority 
leader  or  the  gentleman  from  Ohio 
(Mr.  Latta),  the  author  of  the  substi- 
tute—perhaps the  gentleman  from 
Ohio  (Mr.  Latta)— if  the  gentleman 
could  identify  for  me  what  is  section 
22  of  the  Bankhead-JcMies  Act  of  June 
29, 1935. 

I  know  that  it  applies  to  land  grant 
colleges.  But  all  of  the  api»t>i;Riati<xis 
are  denied  for  carrying  out  section  22 
of  that  act,  and  I  was  Just  wondering  if 
the  gentleman  could  identify  for  us 
what  that  act  is. 

I  have  not  found  any  reference  to 
that  in  the  simunary  sheets. 

The  CEIAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wbicht) 
has  expired. 

(By  unanimous  consent,  Mr.  Waionr 
was  allowed  to  proceed  fw  1  additional 
mmute.) 

Mr.  WRIGHT.  Mr.  Chairman.  I 
yield  to  the  <««t.tT>yiifath«iri  Speaker. 

Mr.  O'NEILL.  Mr.  Chairman,  there 
is  no  doubt  that  Uiere  Is  utt«r  oonf  u- 


slcm.  And  why  should  there  not  be? 
Copies  of  the  amendment  are  now 
available  for  the  first  time,  and  most 
of  the  Members  have  not  even  seen 
the  bilL  The  truth  of  the  matter  is. 
the  front  page  of  the  Star  today  says 
that  the  author  of  the  bill  has  not 
seen  it  himself. 

Now.  I  think,  in  fairness  to  both 
sides  of  the  aisle,  the  Committee 
ought  to  rise  at  this  particular  time. 

The  gentleman  from  Michigan  (Mr. 
Doigell),  the  chairman  of  the  Com- 
mittee on  Energy  and  (Commerce,  has 
a  conference  report.  I  will  tJdt.  the  gen- 
tleman if  it  has  been  cleared  on  both 
sides  of  the  aisle. 

a  1145 

Bir.  DINGELL.  We  are  here  ready  to 
call  up  the  bill,  which  is  of  great  im- 
portance to  the  steel  industry  and 
which  has  been  reported  unanimously 
from  the  conference.  It  needs  unani- 
mous consenL 

Mr.  O'NEILL.  But  can  it  come  to  the 
floor  with  unanimous  consent? 

Mr.  DINGELL.  It  is  my  uxMlerstand- 
ing  that  it  can  come  to  the  floor  with 
unanimous  consent;  that  is  correct. 

Mr.  O'NEHiL.  It  has  to  have  unani- 
mous consent? 

Mr.  DINGELL.  That  is  correct. 

Mr.  O'NEILL.  If  it  does  not  have 
unanimous  consent,  if  somebody  ob- 
jects, the  House  will  go  back  into  the 
authorisation  bill  of  the  E>epartment 
of  Defmae.  and  at  1  o'clock  the  House 
could  resume  consideration  of  the  rec- 
onciliation bilL 

Mr.  JONES  of  Oklahoma  Mr.  Chair- 
man. I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Aooordlngly  the  Committee  rose; 
and  the  Soeakex  having  resumed  the 
chair.  Mr.  BoLun,  Chairman  of  the 
(Cmnmittee  of  the  Whole  House  on  the 
State  of  the  Unl<m.  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bOl  (HR.  39g2)  to  provide 
for  reconciliation  pursuant  to  section 
301  of  the  fbst  concurrent  resolution 
on  the  budget  for  the  fiscal  year  19g2, 
had  ame  to  no  reaolutlon  thereon. 

The  SPEAESL  It  is  the  under- 
standing of  the  Chair  that  the  com- 
mittee will  return  to  this  legislation  at 
1  pjn. 


CONFEREN(CE  REPORT  ON  HJl. 
3520,  STEEL  INDUSTRY  COM- 
PLIANCE EXTENSION  ACT  OF 
1981 

Mr.  DINGEUiu  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(HJl.  3520)  to  amend  the  Clean  Air 
Act  to  provide  compiianoe  date  exten- 
sions for  steelmaklng  facilities  on  a 
cue-by-case  basis  to  facilitate  modem- 
iaatioa.  and  ask  unanlDKNU  consent 
for  its  immediate  ocmslderatkm. 

The  cnerk  read  the  title  of  the  bOL 
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The  SPSAKSR.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Michlcui? 
There  wms  no  objection. 
Mr.  DINOELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 

report. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
Ttoitn  was  no  objection. 
The  ClMk  read  the  statement. 
(For  oonfoenoe  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  25. 1981.) 

Mr.  DINOELL  (during  the  reading). 
Mr.  ^Teaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of 
the  statement. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman 
from  Mtchtgan  (Mr.  Dihgkll)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  minois  (Mr.  Masigam) 
will  be  recognized  for  30  minutes. 

In  the  event  the  House  concludes 
consideration  of  this  conference  report 
within  the  required  time,  we  will  go  on 
to  the  Department  of  Defense  authori- 
zation. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dixgbll)  . 

Mr.  DINOELL.  Mr.  ^Deaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Spakitr,  the  conference  report 
provides  the  authority  for  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  to  extend  on  a  case-by- 
case  basis  the  deadlines  for  compliance 
with  the  CHean  Air  Act  by  the  steel  in- 
dustry until  December  31,  1985.  I  seek 
to  utilize  this  unusual  procedure  be- 
cause several  of  these  companies  will 
in  a  few  days  be  required  under  exist- 
ing court  orders  to  expend  large  sums 
of  DMMiey  unless  this  report  is  enacted 
before  then.  After  the  recess  may  be 
too  late. 

The  oonf  erenoe  report  is  agreed  to 
by  aU  nmferees.  even  those  who  dis- 
sented earlier;  I  urge  its  approval. 

Mr.  ^oeaker.  I  want  to  commend  the 
diatingulahed  chairman  of  the  subcom- 
mittee. Mr.  Wazmah,  for  Us  leader- 
ship in  steering  this  bill  through  the 
House  and  conference.  I  also  want  to 
express  particular  appreciation  to  the 
minority,  particularly  Mr.  Maoigah, 
Mr.  Bbothill.  and  Mr.  Bhowh  of  Ohio 
for  their  support. 

The  Steel  Caucus,  headed  by  Con- 
gressman Oatdos  with  the  strong  ef- 
forts of  Cmgressmen  Bsmjamih  and 
O'Bribi,  were  also  very  helpful  in 
urging  early  passage. 

I  want  to  express  particular  thanks 
to  Congrcasmen  Walgbbm  and  Lukeh 
who  were  conferees  and  who  worked 
very  diligently  to  insure  that  the  con- 
ference agreement  reflected  the  needs 
of  wOTkers  in  this  industry.  They,  to- 


gether with  Senator  Rahoolph.  helped 
fashion  an  acceptable  compromise  in 
this  very  difficult  area  of  the  Senate 
bill  in  a  manner  that  clearly  expresses 
the  intent  of  the  conferees  that  the 
bill  provide  Job  security  and  not  result 
in  significant  imemployment  locally. 

Modernization  is  extremely  impor- 
tant to  the  steel  industry  because  the 
industry  has  been  short  of  capital 
during  most  of  the  past  decade.  The 
objective  of  any  modernization  plan  is 
to  inconxirate  the  most  advanced 
technology  and  equipment  into  the 
design  of  the  facility.  The  additional 
capital  dollars  for  investment  that  will 
be  realized  from  the  stretchout  legisla- 
tion must  be  spent  in  such  a  way  to 
achieve  maximum  modernization  for 
each  dollar.  To  maximize  total  capital 
expenditures  the  industry  must  have 
the  flexibility  to  either  rebuild  exist- 
ing facilities  or  construct  new  ones.  In 
many  cases  rebuilding  is  more  econom- 
ical and  accomplishes  the  moderniza- 
tion objectives.  The  extent  to  which 
an  existing  facUity  can  be  modernized 
depends  on  the  condition  of  that  facil- 
ity. The  existing  auxiliary  and  struc- 
tural parts  of  any  facility  that  can  be 
utilized  should  be  used.  To  do  so  will 
allow  the  industry  to  obtain  the  state 
of  the  art  in  terms  of  modernization. 
Examples  of  projects  which  can  be 
modernized  through  rebuilding  are 
coke  ovens  and  blast  furnaces.  Such 
modernized  facilities  can  effectively 
improve  efficiency  and  productivity. 

Mr.  Speaker,  the  bill  before  us  is  the 
House  bill.  The  House  conferees  were 
able  to  convince  the  other  body  that 
several  of  their  amendments  were  un- 
necessary and  possibly  could  cause 
delay  in  gaining  the  bill's  objectives. 
The  basic  substantive  provisions  of  the 
Tripartite  Agreement  are  intact  as 
worked  out  by  the  steel  companies, 
the  steel  workers,  the  environmental- 
ists, and  EPA.  No  changes  in  their 
agreement  have  been  made.  As  the 
Houae  has  always  urged.  The  parties 
worked  out  the  agreement  in  good 
faith.  We  do  not  want  to  undo  it. 

In  regard  to  intervention  by  persons, 
including  States,  the  House  retained 
the  position  set  forth  in  the  Hoiise 
committee  report  of  May  22,  1981, 
that  section  304  of  the  act  applies  to 
these  court  proceedings  and  consent 
orders.  The  conference  agreement  re- 
states this.  It  does  not  change  the  law 
on  intervention.  A  person  has  a  right 
to  intervene  in  court.  The  conferees 
agree  that  the  EPA  and  the  DOJ 
should  support  such  intervention.  We 
expect  the  steel  industry  to  also  be 
supportive.  However,  EPA  and  DOJ 
and  the  applicant  are  not  required  to 
support  any  position  of  the  intervenor. 
They  can  oppose  all  or  part  of  any 
such  position. 

I  believe  intervention  can  help  to 
speed  up  consideration  of  an  applica- 
tion in  the  courts.  The  conferees 
intend  this.  They  do  not  intend  ttiat 


intervention  cause  delay  or  be  used  as 
a  dilatory  tactic. 

The  new  paragraph  at  the  end  of 
section  llS(e)  merely  restates  the  com- 
mitments made  by  the  Industry  to  our 
committee  and  reflected  in  House 
Report  97-121  at  page  11  to  comply 
with  the  requirements  of  the  act  by 
the  end  ctf  1985.  It  is  a  commitment 
that  I  will  insist  on. 

Bir.  Speaker,  this  legislation  is  an  ex- 
cellent example  of  vast  cooperation 
between  workers,  industry,  environ- 
mentalists, and  (iovemment,  and  the 
minority  and  majority  to  obtain 
needed  amendments  to  the  Clean  Air 
Act.  I  hope  it  will  continue  as  we  pro- 
ceed to  consider— soon  I  hope — other 
changes  in  the  act. 

Our  committee  is  ready  to  consider 
those  changes.  Unfortunately,  the  ad- 
ministration is  not.  It  is  moving  slow. 
This  slowness  is  delaying  the  commit- 
tee because  Administrator  Gorsuch 
wUl  not  testify  until  the  administra- 
tion gets  its  proposals  together  and 
sends  them  to  Congress.  June  30  is  the 
stated  date,  but  I  hear  it  may  be  de- 
layed until  later.  I  hope  not.  Indeed,  I 
tiave  urged  a  faster  pace  as  shown  in 
the  following  correspondence  with  the 
White  House: 

CoiofTTTB  OH  Energy  amd  ComfEHCE, 

Washington,  D.C.,  June  S.  1981. 

Hon.  ROHAtD  W.  RXAGAll, 

The  Prtaidtnt, 
The  White  House, 
Washington,  D.C. 

Dkar  Mr.  PRKSiOKifT:  On  May  21,  1981  I 
sent  the  enclosed  letter  to  you  requesting 
th&t  the  Administration  significanUy  accel- 
erate its  timetable  tor  submitting  legisl&tiv^ 
proposals  for  amending  the  CHean  Air  Act  in 
order  to  provide  a  better  opportunity  for 
Congressicnal  consideration  in  the  first  ses- 
sion of  the  97th  (Congress,  and  that  EPA  Ad- 
ministrator Oorsuch,  not  Secretary  of  the 
Interior  Watt,  have  the  "lead  role"  in  devel- 
oping these  proposals. 

Enclosed  for  your  information  is  a  copy  of 
your  Assistant's  May  29  reply.  I  believe  you 
will  agree  with  me  that  it  is  not  responsive. 
It  provides  none  of  the  requested  "assur- 
ances", and  in  fact,  could  be  interpreted  as 
indicating  that  even  the  June  30  date  an- 
nounced by  others  in  the  Administration  as 
the  date  for  such  submittal  may  be  soft.  He 
states  that  "the  proposals  will  be  submitted 
as  soon  as  possible". 

I  would  appreciate  your  reviewing  the 
matter  and  providing  a  reply  that  is  fully  re- 
sponsive to  my  requests. 

The  nation's  urgent  interest  in  ensuring 
protection  of  the  public's  health  and  in  im- 
proving the  economy  and  preserving  and  en- 
hancing Job  opportunities  is  deeply  involved 
in  the  e^y  and  careful  resolution  of  Clean 
Air  Act  issues  of  concern  to  many.  While 
these  issues  remain  unresolved,  the  nation 
will  oontiBue  to  be  faced  with  uncertainty 
about  the  Act.  This  uncertainty  is  delaying 
major  decisions  in  various  Industries,  such 
as  the  auto  and  utility  industries,  with  re- 
sultant increases  in  costs,  drain  of  needed 
cash,  loss  of  Job  opportunities,  tind  delays  in 
improving  public  health.  This  uncertainty  is 
Increased  by  the  Administration's  delay  in 
submitting  its  recommendations.  The  longer 
the  Administration  delays  such  submittals. 
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the  smaller  the  likelihood  of  a  resolution  of 
this  question  In  the  Houae.  Even  if  the  rec- 
ommendations were  submitted  next  week, 
the  leclalative  days  remaining  in  this  sessloo 
leave  in  doubt  whether  leglslatton  could 
pass  both  Houses  to  Oonferenoe  this  year. 
With  best  wishes, 
Slnoerely, 

JoHH  D.  DnnsLU 

Chairman. 

Coiofim  on  EmsaoT  ams  Coioixbck. 

Washinoton,  D.C.  May  21,  19S1. 
Hon.  RoMALO  W.  Rbagam. 
The  President, 
The  White  House, 
Washineton,  D.C 

DiAK  Mr.  PRSsnmrr  A  few  days  ago  the 
Acting  Administrator  of  the  Environmental 
Protection  Agency,  Mr.  Walter  C.  Barber. 
Jr.,  Informed  the  Committee  that  the  Ad- 
ministration has  set  June  30.  IMl  as  the 
target  date  for  submission  to  Congress  of 
proposed  legislation  to  amend  titles  I,  II, 
and  m  of  the  Clewa  Air  Act. 

While  I  appreciate  the  need  for  the  ne# 
EPA  Administrator  and  other  top  officials 
in  the  Administration  to  have  time  to  ac- 
quaint themselves  with  the  Act,  Implement- 
ing regulations,  and  the  program  In  general, 
delaying  the  submission  of  the  Administra- 
tion's legislative  reoMnmendations  untfl 
June  30  gives  me  great  concern.  Vice  Presi- 
dent Bush's  March  4  letter  to  OMigressman 
Cnarenoe  J.  Brown  concerning  the  steel  tri- 
partite legislation  states  that  the  Adminis- 
tration was  at  that  time  "in  the  process  of 
preparing  legislation."  My  impression  was 
that  it  would  be  ready  in  a  manner  of  weeks, 
not  months. 

In  the  first  place,  the  House  will  be  in  the 
middle  of  the  Independence  Day  recess  on 
June  30  and  wiU  not  return  until  July  7. 
Thus,  hearings  on  the  Administration's  pro- 
posals could  not  begin  unUl  after  July  7. 
They  wQl  certainly  reqtilre  several  days. 
This  delay  will  put  off  Subcommittee 
markup  until  mid-July  or  later  and  would 
probably  ensure  that  full  Committee 
markup  would  not  occur  imtfl  after  lAbor 
Day. 

This  is  unfortunate  because  at  the  urging 
of  the  Ranking  Min<Hlty  Monbers  of  the 
Committee  and  the  Subcommittee  on 
Health  and  the  Environment  a  hearing 
schedule  has  been  initiated  which  I  support 
that  In  general  contemplates  completion  of 
hearings  In  June.  Such  hearings  have  al- 
ready begun.  Adhering  to  this  schedule 
would  permit  markup  to  began  early  in  the 
summer  and  make  it  possible  to  move  the 
needed  legislation  through  the  Houae  this 
year. 

At  the  Joint  House-Senate  hearing  in 
March  on  the  National  Commission  on  Air 
Quality's  report.  Senator  Stafford,  the 
cniairman  of  the  Senate  Committee  on  En- 
vironment and  Public  Wmlcs,  expressed  the 
desire  to  adhere  to  a  similar  schedule. 

The  Administration's  announcement  Jeop- 
ardises that  House^enate  schedule  and 
makes  it  difficult  to  act  "expeditiously"  on 
its  proposals  as  urged  on  March  4  by  the 
Vice  President. 

Clearly,  such  a  delay  Is  not  In  the  Inter- 
ests of  the  affected  Industries,  their  work- 
ers, or  the  public  In  general.  Indeed,  it  may 
prove  very  detrimental  to  the  envlranment 
and  the  economy.  Both  stationary  and 
mobile  source  industries  have  serious  Ume 
constraints  placed  on  them  which  affect 
manufacturing  and  construction  planning 
and  costs  and.  of  course.  Jobs. 


I  strongly  urge  that  the  Administration 
revise  Its  schedule  and  transmit  its  propos- 
als to  OcMigreas  earty  in  June.  Such  an  aeoel- 
eratloo  should  not  be  dlfftcult,  partteulaily 
now  that  the  new  EPA  Administrator  has 
been  confirmed. 

I  am  also  ooooemed  about  reports  that 
the  Administration's  legislaUve  proposals 
regarding  the  Clean  Air  Act  and  the  policies 
on  which  those  proposals  are  baaed  are 
being  developed  by  the  Secretary  of  the  In- 
terior and  his  Council  mi  Natural  Resouroes 
and  Environment  and  not  the  EPA  Adminis- 
trator, who  lacks  cabinet  status.  She  is  not 
even  a  member  of  equal  status  on  that 
CoundL  Recent  Administration  memoranda 
indicate  that  even  at  the  working  level  the 
Office  of  Management  and  Budget  and  the 
Cabinet  Council's  Executive  Secretary,  Mr. 
Danny  J.  Bogga,  apparently  are  having  a 
greater  Input  into  the  development  of  these 
legislative  proposals  than  the  EPA  Adminis- 
trator. 

Clearly,  the  President  is  free  to  seek 
advice  from  his  (Cabinet  and  other  Adminis- 
tration officials.  However,  responsibility  for 
the  administration  of  the  EPA  and  the 
Clean  Air  Act  is  vested  In  the  head  of  EPA. 
not  Secretary  Watt  and  his  Cabinet  C:ouncU. 
It  is  my  hope  that  with  Administrator  Gor- 
such oonfiimed,  our  Committee  can  look  to 
her  as  the  principal  architect  of  the  Admin- 
istration's proposals  and  not  be  required  to 
question  Secretary  Watt  and  the  full  (Cabi- 
net CouncO  as  well  when  the  Administra- 
tion's proposal  Is  flnally  available. 

I  would  appreciate  your  providing  to  me 
by  June  1,  1981  assurances  that  the  sched- 
ule will  be  significantly  accelerated  and  that 
the  EPA  Administrator,  not  Secretary  Watt. 
wiU  liave  the  lead  role  In  develoirfng  Admin- 
istration proposals. 

With  best  wishes. 
Sincerely, 

JOHH  D.  Dnt^BLL, 

Chairman. 

Trb  WnmE  House 
Washinoton,  Maw  29,  19tl. 
Hon.  JoHH  D.  DmoiLL. 
House  of  Rejtretentatives, 
Washington,  D.C. 

Dkar  Johv:  On  behalf  of  the  President,  I 
would  like  to  thank  you  for  your  May  21 
letter  in  which  you  urged  the  Administra- 
tion to  accelerate  its  schedule  for  the  pro- 
posal of  legislation  to  amend  title  I.  n.  and 
ni  of  the  Cnear  Air  Act. 

As  I  am  sure  you  are  aware,  the  Adminis- 
tration is  actively  preparing  legislative  rec- 
ommendaUons  In  order  to  meet  the  an- 
nounced target  date  for  submission  to  the 
Omgress.  It  was  determined  that  June  30 
was  a  realistic  date  to  expect  to  be  able  to 
submit  the  proposals  relative  to  the  Clean 
Air  Act.  Although  the  Administration  is  not 
willing  to  compromise  the  quality  of  its  pro- 
posals by  setting  an  unrealistic  target  date, 
the  proposals  will  be  submitted  as  soon  as 
possible. 

Tour  Interest  in  rontartlng  me  on  this 
matter  is  appreciated. 

With  cordial  regard.  I  am. 
Slnoerely, 

Max  L.  FRmnsDoir, 
AssUtant  to  the  Pretldent 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ^leaker,  I  rise  in  support  of  the 
conference  report  on  the  steel  stretch- 
out bill.  The  bfll  previously  had  passed 
the  House  of  Representatives  by  a 
vote  of  375  to  3.  which  I  think  clearly 


signifies  the  extreme  measure  of  sup- 
port that  exists  here  in  the  House  for 
providing  this  relief  from  the  provi- 
sions of  the  Clean  Air  Act  for  the  steel 
industry  in  the  United  States  so  that 
it  will  have  the  (vportunlty  to  invest 
the  money  that  otherwise  would  have 
been  spent  on  compliance  wtUi  the  act 
in  much  needed  productivity  improve- 
ments within  the  respecthre  plants. 

The  conference  report  as  agreed  to 
by  the  House  conferees  with  the 
Senate  <s  very  glmOar  to  the  bfll  as  It 
originally  passed  the  House.  No 
change  was  made  there  that  would  in 
any  way  undo  the  intent  of  the  House- 
passed  bill.  As  the  gentleman  from 
Michigan  has  noted,  this  is  an  issue 
that  has  been  very  important  to  a 
great  number  of  our  colleagues  on 
both  sides  of  the  aisle  who  represent 
areas  where  the  steel  industry  is  very 
important  to  the  local  econcHnies. 

I  think  the  conference  r^^ort  we 
iiave  l>ef  ore  us  now  r^iresenta  the  cul- 
mination of  a  lot  of  hard  work  done  by 
Meml>er8  on  both  sides  of  the  aisle,  all 
of  whom  should  be  congratulated, 
most  notably  Mr.  BsajAicni  of  Indi- 
ana. Mr.  O'BusH  of  Illinois,  and 
others  who  were  In  the  forefront  of 
starting  this  process  at  the  beginning 
of  this  session  of  Congress. 

I  want  to  congratulate  Mr.  Dihgsll 
and  Mr.  Wazmah  for  the  careful  and 
deliberate  manner  in  which  their  ocmu- 
mlttee  and  subccmunlttee  respectively 
conducted  the  procedure  on  this  bill, 
and  urge  that  my  colleagues  suiwort 
thebilL 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DINOELL.  Mr.  Speaker.  I  yield 
5  minutes  to  my  distinguished  friend 
from  California  (Mr.  Waxmas).  chair- 
man of  the  sulx»mmittee. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  rec- 
ommend passage  of  HJl.  3530,  the 
Steel  Indiistry  Compliance  Extension 
Act  of  1981.  The  bOl.  as  modified  in 
oonferenoe,  amends  the  Clean  Air  Act 
to  provide  compliance  date  extmsions 
for  steelmaldng  f adllttes  on  a  case-by- 
case  basis. 

The  House  and  Senate  verskms  were 
quite  similar,  thus  only  a  few  dianges 
have  been  made  in  HJl.  3520  sinoe  its 
passage  by  the  full  House  by  an  over- 
whelming margin  of  322  to  3  on  May 
28, 1981. 

Mr.  Speaker,  the  conferees  agreed 
unanimously  to  the  following  impor- 
tant changes  In  HJL  3520.  A  provision 
was  added  which  codifies  the  steel  in- 
dustty's  commltmoit  to  meet  fxisOng 
clean  air  requirements  by  1985.  This 
amendment  formalizes  the  steel  Indus- 
tnr's  promise  to  comply  with  the  exist- 
ing Clean  Air  Act  and  regulatioDS.  The 
steel  industry  has  stated  that  this 
commitment  is  unqualified  and  abso- 
lute. Thus,  by  the  end  of  1985,  the 
steel  industry  will  have  completed  a 
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16-yew  procnm  to  clean  up  the  air  in 
arms  wfalch  exceeded  clean  air  stand- 
ards. 

The  oonferees  alao  added  a  provision 
undeneorinc  tbe  importance  of  public 
partWrtHftn  In  dedsioiu  involving 
publle  health  and  the  environment. 
Any  person,  including  State  and  local 
govenunenta,  may  intervene  as  a 
matter  of  rli^t  in  any  Judicial  pro- 
ceeding and  Judicial  decree  under  this 
bUL  The  provision  also  makes  dear 
that  cttlsen  groups  are  to  be  treated  as 
welcome  parttetpants  in  formulating 
environmental  requirements  affecting 
the  steel  Industry.' Public  participation 
is  being  encouraged  to  insure  the  In- 
clusion of  all  views  in  the  decisionmak- 
ing proeeas. 

Broad  public  participation  with 
early  access  to  information  and  plans 
concerning  modernization  should  actu- 
ally foster  rapid  consideration  of  ex- 
tensions by  the  administrator  and  the 
courts.  Fbr  example,  the  requirement 
that  the  steel  industry  specify  projects 
representing  additional  capital  invest- 
ments along  with  binding  schedules 
for  completion  of  these  projects 
should  heU>  Job  security  and  thereby 
jvovide  added  support  for  extensions 
under  this  bOL 

Mr.  Speaker.  HJl.  3520  is  an  excel- 
XenX,  example  of  how  all  parties— indus- 
try, the  Government,  unions,  environ- 
mmtal  groups.  Democrats  and  Repub- 
licans—can  woiic  together  to  flnetune 
the  dean  Ahr  Act  to  facilitate  modern- 
ization of  one  of  the  Nation's  most 
basic  Industries.  It  is  my  hope  that  we 
can  continue  in  this  moderate  ap- 
proach when  considering  other 
changes  to  this  law  which  protects  us 
alL  I  would  like  to  commend  and 
thank  all  of  those  individuals  who 
worked  so  hard  for  passage  of  this  leg- 
lalation, 

Mr.  DINOELL.  Mr.  I^>eaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  (Ms.  Mikulski). 

Ms.  MIKUL8KL  Mr.  Speaker,  I  rise 
as  both  a  member  of  the  committee 
and  a  member  of  the  Steel  Caucus  to 
lend  my  endorsement  to  this  legisla- 
tloo.  which  Uterally  and  legislatively 
provides  the  steel  industry  with  a 
muehHMeded  breather,  without  for- 
saking the  goals  of  dean  air. 

For  someone  who  represents  a  com- 
munity such  as  mine,  where  we  have 
both  unemployed  steelworkers  and  yet 
one  of  the  highest  rates  of  lung  dis- 
ease in  the  country,  we  needed  to  find 
a  way  to  keep  our  people  working,  and 
also  a  way  to  keep  our  people  breath- 
ing. I  think  this  legislation  shows  the 
kind  of  partnership  and  substance 
that  enables  that  to  happen.  I  whole- 
heartedly endone  it. 

Mr.  Speaker,  In  these  rancorous 
times  within  this  House,  where  there 
Is  bitterness  and  even  folly,  where 
people  are  putting  party  above  sub- 
stance and  not  even  bothering  to  read 
what  is  being  proposed  for  the  Ameri- 


can people,  this  legislation  should 
serve  as  a  model  that  people  with  ad- 
versarial interests  can  come  together 
and  woik  In  a  way  that  meets  both  na- 
tional goals  and  values  of  both  em- 
ployment and  quality  of  life. 

Mr.  DINOEIiL.  Mr.  £4>eaka-,  I  yield 
2  minutes  to  the  gentionan  from 
Pennsylvania  (Mr.  Walokbh)  who  has 
been  most  helpful  In  this  matter. 

Mr.  WALOREN.  Mr.  Speaker.  I  am 
pleased  to  support  the  conference 
report  on  H.R.  3520,  which  would 
extend  for  3  years  the  1982  deadlines 
for  compliance  under  the  Clean  Air 
Act.  This  bill  would  allow  case-by-case 
extensions  for  the  steel  industry 
through  Judicial  decrees  contingent  on 
the  Industry  meeting  certain  environ- 
mental responsibilities. 

Mr.  Speaker,  I  think  that  this  bill 
has  in  it  seeds  that  are  much  more  im- 
portant for  our  country  than  It  may 
appear  from  the  piece  of  legislation 
itself.  It  represents  what  I  hope  is  one 
of  the  first  examples  of  the  kind  of  co- 
operative coordination  we  need  be- 
tween Oovemment,  management,  and 
labor— and  in  this  case  also  the  envi- 
ronmental groups — that  Is  necessary 
for  our  coxmtry  to  balance  the  inter- 
ests that  we  all  have  in  living  together 
and  n^ftintAJn  a  vibrant  economy  at 
the  same  time. 

The  bill  before  us  represents  a  finely 
crafted  and  unprecedented  agreement 
reached  by  the  Steel  Tripartite  Advi- 
sory Committee,  a  group  formed  by 
the  Carter  administration  over  2  years 
ago  and  composed  of  representatives 
of  government,  labor,  management, 
and  environmental  groups.  These 
groups  agreed  that  a  stretchout  of  cer- 
tain deadlines  would  help  the  industry 
modernize  its  facilities  and  become 
more  productive,  while  not  backtrack- 
ing on  environmental  goals. 

As  we  pass  this  legislation  today,  we 
should  look  back  and  give  credit  to  the 
Tripartite  Committee,  and  as  we  look 
around  the  country  today  and  see  the 
lack  of  appreciation  for  the  last  4 
years,  we  must  recognize  that  this  Is 
one  of  the  very  good  things  that  came 
out  from  that  administration. 

It  is  important  to  understand  that 
this  legislation  represents  a  reasonable 
balance  of  regulation  that  is  impor- 
tant If  we  are  both  to  secure  invest- 
ment and  also  protect  the  environ- 
ment. 

I  come  from  a  commimity  where 
some  people  wear  litUe  buttons  that 
say,  "Remember  Donora."  with  a  skull 
and  crossbones  on  them.  Donora  is  a 
little  mill  town  down  on  the  Mononga- 
hela  River  where  some  20  or  so  people 
lost  their  lives  due  to  respiratory  ail- 
ments when  there  was  an  atmospheric 
inversion  which  trapped  dangerous 
pollutants  in  the  air  back  in  1950. 
That  is  often  not  remembered,  but  in 
this  kind  of  legislation  we  do  meet  our 
commltment  to  the  health  of  the 
country  at  no  expense  to  the  invest- 


ment and  productivity  of  the  future  of 
the  steel  industry. 

As  a  member  of  the  House  Subcom- 
mittee on  Health  and  the  Environ- 
ment, I  have  worked  to  see  that  Con- 
gress act  expeditiously  on  this  bilL  I 
f  uUy  believe  that  the  bOl  represents  a 
reasonable  balance  of  often  conflicting 
goals— tbe  need  to  preserve  Jobs  in 
steel  conununitles,  the  need  to  keep 
our  air  dean,  the  need  to  keep  the 
steel  industry  healthy. 

I  would  like  to  highlight  a  few  key 
features  of  the  steel  stretchout  bilL 

The  oonferees  agreed  to  report  lan- 
guage stating  our  intent  that  deadlines 
extensions  should  not  result  in  major 
Job  losses  in  existing  steelmaklng  com- 
munities, that  extensions  should  con- 
tribute to  the  long-run  stability  of  em- 
ployment in  the  steel  industry. 

The  bill  requires  companies  that  re- 
ceive extensions  to  make  commitments 
that  the  air  will  get  no  dirtier  and  that 
existing  consent  decrees  will  be  com- 
plied with.  As  a  condition  for  receiving 
an  extension,  the  steel  industry  agrees 
to  make  continual  progress  toward 
achieving  dean  air  requirements  by 
1985  and  to  continue  Installing  pollu- 
tion control  technology. 

The  Industry  must  guarantee  that 
funds  saved  by  the  extension  be  devot- 
ed to  modernization  of  ova  steel  plants 
which  is  critically  needed  to  make 
American  steel  competitive  with  for- 
eign steeL 

The  public's  right  to  partidpate  in 
the  process  of  considering  and  grant- 
ing extensions  is  protected  by  lan- 
guage similar  to  that  I  suggested  in 
mybllL 

Local  and  State  communities  must 
be  notified  when  an  Industry  requests 
an  extension  thus  providing  local  citi- 
zens the  opportunity  to  provide  their 
views  to  EPA. 

Mr.  Speaker,  I  congratulate  the  Con- 
gress. We  often  view  ourselves  as  an 
unwieldy  body,  and  yet  in  this  in- 
stance we  have  completed  and  ap- 
proved legislation  within  a  matter  of 
over  several  months,  a  time  limit  re- 
quired to  be  met  if  the  Industry  was  to 
avoid  requirements  for  nonproductive 
environmental  investment. 

I  thank  the  chairman  for  yielding  to 
me.  I  hope  President  Reagan  will 
quickly  idgn  this  bill  into  law. 

a  1200 

Mr.  MADIOAN.  Mr.  %>eaker,  I  yield 
such  time  as  he  may  consume  to  the 
genUeman  from  Illinois  (Mr.  O'BRixir). 
an  original  sponsor  of  the  bUl. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  genUeman  for  jrielding  this  time  to 
me. 

The  merits  of  the  case  have  been 
stated  very  well  by  others  who  are  per- 
tuuw  more  articulate  than  I.  I  would 
Just  like  to  say  that  we  have  helped  a 
major  American  industry  get  back  on 
its  feet.  We  will  be  preserving  and  ex- 
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tending  Job  opportunities  beyond  wtmX. 
they  are  toda^  and  giving  some  people 
hope  for  a  better  tomorrow. 

I.  being  one  of  those  who  were  in- 
volved literally  in  the  merits  of  the 
case,  would  like  to  say  this:  That  when 
we  talk  to  those  people  whose  Jobs 
have  been  preserved  and  those  who 
will  get  new  ones  and  the  companies 
that  will  be  aided  by  this  legislation, 
let  us  kindly  remember  to  identify 
Messrs.  DntaitL,  Madisah,  and 
Waxmah  as  being  the  front-runners 
who  pUoted  the  legislation  through 
difficult  paths,  who  carefully  managed 
its  course  all  the  way  to  the  floor  of 
the  House,  and  who  indeed,  are  re- 
sponsible for  its  passage. 

Mr.  DINOELL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man frmn  Indiana  (Mr.  Sharp). 

Mr.  SHARP.  Mr.  Speaker,  I  thank 
the  gentieman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  delighted  to  Join 
with  the  Members  in  supporting  this 
legislation  which  the  subcommittee 
chairman,  the  gentieman  from  CUif or- 
nia  (Mr.  Waxmah).  and  others  have 
worthed  out. 

I  think  it  is  Important  that  we  have 
reached  an  agreement  that  will  sup- 
port both  the  value  of  clean  air  and 
the  value  of  having  a  productive  econ- 
omy in  this  country.  I  think  it  does 
show  that  it  is  possible  to  find  agree- 
ment among  labor,  management,  and 
environmentalists  in  this  country  who 
can  support  the  goals  that  I  think 
most  people  share. 

It  is  regrettable  that  we  have  to  do 
this  for  one  Industry  at  this  time,  be- 
cause that  is  not  the  best  way,  in  my 
Judgment,  to  proceed  with  naticmal 
policy,  but  I  think  it  is  a  step  we  must 
take  because  of  the  needs  of  this  par- 
ticular industry.  I  would  hCHTC  that  we 
can  find  that  kind  of  working  relation- 
ship among  these  three  vital  sectors  of 
our  sodety  in  terms  of  other  changes. 

Mr.  MADIOAN.  Mr.  I^jeaker,  I  yield 
2  minutes  to  the  gentieman  from 
Pennsylvania  (Mr.  Rittxb). 

Mr.  RTTTER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation,  and  I  would 
like  to  call  attention  to  the  coopera- 
tion among  the  Industrial  sector,  the 
environmentalists,  and  the  Oovem- 
ment in  working  out  this  arrangement. 

I  echo  the  thoughts  of  my  colleague, 
the  gentieman  from  Indiana  (Mr. 
Sbabp),  when  he  calls  for  cooperative 
efforts  like  this  on  behalf  of  flexibility 
in  deaUng  with  problems  in  the  Clean 
Air  Act.  I  think  the  steel  industry  has 
been  very  fortunate  in  order  to  gain 
the  kind  of  agreement  that  we  see  in 
this  legislation. 

There  are  other  industries  that  per- 
haps have  similar  problems  but  do  not 
have  the  kind  of  agreement  arrived  at 
by  the  steel  industry,  and  while  we  are 
not  saying  that  this  is  an  example  that 
must  be  followed  throughout  the 
economy,  it  does  serve  somewhat  as  a 
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model  for  other  situations  vrtiere  flexi- 
bility in  the  Clean  Air  Act  Is  required. 
Again,  the  steel  industry  has  been  for- 
tunate to  have  both  the  cooperation  of 
labor  and  the  cooperation  of  the  envi- 
ronmental groups,  but  there  are  many 
other  industries,  along  with  their 
workers,  out  across  this  country  that 
also  deserve  such  flexibility  In  order  to 
meet  the  standards  and  not  needlessly 
lose  Jobs  or  waste  precious  resources. 

Mr.  Speaker,  this  agreement  does 
point  the  way  toward  some  arrange- 
ments with  some  of  these  other  groups 
that  onploy  many  thousands  of  Amer- 
ican workers  to  better  work  out  their 
problems  with  the  dean  Air  Act. 

Mr.  MADIOAN.  Mr.  %>eaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DINOELL.  Mr.  %>eaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  questions  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKE31  pro  tempore.  (Mr. 
McHucH).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken:  and  the 
Speaker  pro  tonpore  announced  that 
the  ayes  appeared  to  have  it. 

Mi;.  WAXMAN.  Mr.  fik>eaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  presoit. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  412,  nays 
4,  not  voting  15  as  follows: 
OtoU  No.  1101 


TEAS— 413 


Alexander 

AlKlfUKl 


BMnkter 

Brodtaead 

Bnnks 


Ooyne.  WIIBbbi 
CMg 

Oaoe.  Dantel 
CtancFhlUp 
CRKkett 


Afcdct 
Aahtaraok 


i(CA) 
i(C») 
I  (OH) 
Druyliin 


DHlid.K.W. 


AuOolii 


Barton.  Jaim 
Burton,  PblDip 
Butler 


Davta 
delaOum 


Bailer  <MO) 
BalIer(PA> 
Barnard 


Caraej 
Cbappcil 


OlckliiaQn 


Beddl 

Beuenaon 


Cheney 
Oikhnlm 
Cliiili 
Clay 


DiiWdl 

Donndly 

DoTcan 


DoQClMrty 
Dnwoey 


Bennett 
Bcreuter 
Berm 


Ooate 
Oodbo 


Blaneiiard 


Colllaa<n.) 
CoOinKTX) 


Dunn 
DvTcr 
Dyaon 
IMy 


Banker 
Bouqoanl 


Conte 
Conyeri 

Oorawan 

Courier 
Coyne.  Jamea 


(AL) 
(CA) 
(OK) 


Buery 


bdaU 


Btd 


Fary 


CUK) 
(OA) 
(lA) 
(«) 


Watrtifaed 


WfXT%tO 


LevttM 


FtDdley 
neb 
RtUan 
rappo 


[(MD) 


PWey 

rarACTtO 
Vonyttae 


Povler 
Prank 


Poqua 

aareta 

Oajdoi 

Oeidenaon 

Oepiiardt 

Oibbon 

Otncrtdi 

OtOD 


Uaitey 


Martin  CNO 
MartkKIfT) 


Oddwater 
Oonailei 
Ooodlfcn 
Oofc 


Otay 

Ovecn 

areas 


Ouarlni 


Han  (OH) 
Han.  Ralph 
Han.  Sam 


Hanee 


MMdMlKMD) 

MitciMO(irr> 


(DT) 


Heftd 
Bertel 


HQer 
HUlk 


Mnptay 


Real 


Holt 


Barton 


Hoyvr 


Haekaby 

BnstMa 

Hunter 

Bntto 

Hyde 


JetMoB 


Jnlntnn 
»<IfC) 
I  (OH) 
■  (TIf) 


C»ey 


Paai 


Fctil 


Porter 


rCMin 
r(OH) 


White 


KMT) 
I  (OH) 
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WoU 

WyBe 

Tounc  (MO) 

WAIpc 

Tatw 

Zablockl 

Wottlv 

Tattw 

ZeferetU 

Wrifht 

ToiBWUK) 

wnhn 

TawwtVU 

NAT8-4 


BethUDe 


Cotter 


DeOuma 


HOT  VOnNO— 15 
DlmB  Harkbi 

DfBMlIy  Lent 

BwlMl  UMwdjA) 

Rinl(MI>  Rlcfamoiid 

Oilman  Savate 


D  1215 
The  Clerk  announced  the  following 
pain: 
Mr.  Riebmand  with  Mr.  Bettaume. 
Ifr.  T^^n  of  Louisiana  with  Mr.  Oilman. 
lir.  TimwMtmrmt  wtth  Mr.  EncUsh. 
Mr.  DaSimw  wtth  Mr.  Oymally. 
Mr.  Dtaran  with  Mr.  Savage. 
Mr.  Fsrd  of  Mw»ig«n  with  Mr.  Harkin. 

So  the  oooferenee  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced M  above  recorded. 

A  motion  to  reoonaider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legialattve  days  in  which  to 
revise  and  extend  their  remarks  on  the 
cMiferenee  report  just  agreed  to. 

The    SFCAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objectlan. 


FROVIDINO       FOR       CONSIDER- 
ATION   OF    HJl.    3380.    ARMED 
FORCES  PAT  ACT  OF  1981 
Mr.  ZERSIETTL  Mr.  Speaker,  by 
directlan  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  162  and  ask 
for  its  fa**™***!***  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.Ra.lS2 
BaobBed,  Tbat  upon  the  adoption  of  this 
reKdotlan  tt  ahall  be  In  order  to  move  tbat 
tbe  Hook  renive  Itadf  into  the  Committee 
«rf  tbe  Whole  Houm  on  tbe  State  of  the 
Italon  (or  tbe  eonalderatian  of  the  bill  (HJl. 
33M)  to  Incre— e  tbe  pay  and  allowanoea  of 
memben  vt  the  Aimed  Foroea,  and  tbe  first 
Radinc  of  tbe  bill  aball  be  dtopenaed  with. 
After  ceneral  debate,  which  sball  be  con- 
fined to  tbe  bin  and  ihall  continue  not  to 
ezeeed  two  boors,  one  hour  to  be  equally  di- 
vided and  eantroOed  by  the  chairman  and 
lankinc  iimMtty  member  of  the  Committee 
on  Anned  Omicea.  and  one  hour  to  be 
equally  divided  and  oontroDed  by  the  chair- 
man and  lanklnc  minority  member  of  the 
Comraittee  on  Appropriations,  the  bill  shall 
be  read  for  amendment  under  the  five 
minute  rule.  At  tbe  oonchislmi  of  the  con- 
■kleratkm  of  tbe  Mil  for  amendment,  the 
Oommlttee  shall  rise  and  report  the  Mil  to 
tbe  Hook  with  aodi  amendmenU  ss  may 
have  been  adopted,  and  tbe  previous  ques- 
tion shall  be  conaidered  as  ordered  on  the 
Mil  snd  amendments  thereto  to  final  pas- 


aace  without  intervenlnc  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Zxpeb- 
am)  is  recognised  for  1  hour. 

Mr.  ZEFERETTL  Mr.  Speaker,  for 
purposes  of  debate.  I  yield  30  minutes 
to  the  gentleman  from  Missouri  (Mr. 
TATiiOB).  pending  which  I  shield  myself 
such  time  as  I  may  (x>nsume. 

Mr.  Speaker,  House  Resolution  162 
provides  for  the  consideration  of  HJl. 
3380,  the  Armed  POrces  Pay  Act  of 
1981.  The  Rules  Committee  has  grant- 
ed an  open  rule,  allowing  2  hours  of 
general  debate,  1  hour  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Armed  Services  and 
1  h(Xir  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
ndnority  member  of  the  Committee  on 
Appropriations. 

At  the  conclusion  of  the  amendment 
process  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage 
witlx)ut  intervening  motion  except  one 
motton  to  recommit. 

I  would  like  to  point  out  that  ordi- 
narily this  measure  would  only  have 
been  referred  to  the  Committee  on 
Armed  Services.  However,  due  to  a  re- 
vision in  the  projection  for  the  mili- 
tary pay  raise  made  by  the  Granun- 
LattB  substitute,  this  measure,  as  re- 
ported by  the  Committee  on  Armed 
Services,  exceeded  the  entitlement  au- 
thority allocated  to  that  committee  by 
the  first  fiscal  year  1982  budget  reso- 
lution. This  being  the  case,  pursuant 
to  section  401(b)  of  the  Consxessional 
Budget  Act.  H.R.  3380  was  sequential- 
ly referred  to  the  Committee  on  Ap- 
propriations. 

Mr.  Speaker,  both  the  Armed  Serv- 
ices and  'Appropriations  Committees 
agree  to  the  need  for  increased  pay  for 
our  uniformed  services.  The  only  area 
of  disagreement  lies  in  section  2  of  the 
bilL  The  Armed  Services  Committee 
has  recommended  an  across-the-board 
14.3-percent  military  pay  raise,  where- 
as the  Appropriations  Committee  feels 
the  military  pay  raise  should  be  tar- 
geted and  averaged  out  to  14.3  percent. 
Puimiant    to   section    401(b)    of   the 
Budget  Act,  the  Appropriations  Com- 
mittee's   Jurisdiction    is   confined    to 
spending  authority  and  the  committee 
would  be  exceeding  their  mandat4i  in 
reporting  an  amendment  outlining  a 
targeted  pay  raise.  To  avoid  this  Juris- 
dictional problem  and  to  register  their 
disagreement  with  the  Armed  Services 
Committee's  approach,  the  Appropria- 
tions Committee  reported  an  amend- 
ment   providing    for    an    across-the- 
board  9.1-percent  increase.  However, 
as  Indicated  in  the  committee's  report 
and   in  testimony  before  the  Rules 
C<xnmittee.  the  Appropriations  Com- 
mittee   plajis    to    offer    a    substitute 
amendment  encompassing  a  targeted 
14.8-percent  pay  raise  proposaL 


B£r.  Speaker.  I  believe  both  commit- 
tees should  be  commended  for  bring- 
ing this  measure  to  the  floor.  Report 
after  report,  witness  after  witness  has 
indicated  the  need  for  increases  in  pay 
to  attract  and  retain  the  individuals 
required  to  perform  critical  services. 
HJl.  3380  will  help  Insure  that  ova 
uniformed  services  will  have  the  per- 
sonnel arailable  to  keep  our  Armed 
Services  at  peak  efficiency. 

I  urge  tiie  adoption  of  House  Resolu- 
tion 162,  so  that  the  House  consider 
HJl.  3380,  the  Armed  Forces  Act  of 
1981. 

D  1230 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  162 
is  an  open  rule  providing  2  hours  of 
general  debate  for  the  consideration  of 
the  Armed  Forces  Pay  Act  of  1981. 

The  2  hours  of  debate  on  the  legisla- 
tion to  increase  the  pay  and  allow- 
ances for  members  of  the  Armed 
Forces  will  be  divided  between  the 
C(Hnmittee  on  Armed  Services  and  the 
Committee  on  Appropriations,  and  the 
bill  will  be  read  for  amendment  under 
the  S^minute  rule. 

In  addition,  one  motion  to  recommit 
is  provided  for. 

As  reported  by  the  Committee  on 
Armed  Services.  H.R.  3380  contains  a 
14.3-peroent  across-the-board  pay  raise 
to  members  of  the  uniformed  services 
on  October  1, 1981. 

An  amendment  reported  by  the 
Committee  on  Appropriations,  now 
printed  in  italics  in  the  bill,  reduces 
the  across-the-board  pay  increase  to 
9.1  percent. 

Mr.  Speaker,  the  testimony  we  re- 
ceived in  the  Committee  on  Rules 
about  HJl.  3380  was  that  the  Commit- 
tee on  Appropriations  reported  its 
amendment  to  register  its  disagree- 
ment with  the  across-the-board  nature 
of  the  pay  raise  recommended  by  the 
Ccnnmittee  on  Armed  Services. 

The  only  area  of  disagreement,  we 
were  tofci.  relates  to  how  mtich  of  the 
pay  raise  should  be  targeted  to  specific 
grades  and  skill  categories  where  the 
military  currently  faces  severe  man- 
power shortages. 

For  this  reason,  when  the  Appro- 
priations Committee  amendment  is  re- 
ported, the  gentleman  from  New  York 
(Mr.  AnoABBo)  will  offer  a  substitute 
committee  amendment  which  will  pro- 
vide a  pay  raise  approaching  that  of 
the  ori^nally  proposed  14.3  percent  in 
terms  of  aggregate  dollars,  but  will 
target  this  raise  to  those  sectors  of  the 
military  where  increased  manpower  is 
mostcrlticaL 

The  House  will  have  ample  opportu- 
nity, under  this  rule,  for  debate  and 
discusston  of  the  conflicting  points  of 
view  from  the  two  committees. 

There  was  no  controversy  about  the 
rule  in  the  Committee  on  RtQes,  and 
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we  reported  this  resolution  by  a  voice 
vote. 

Mr.  Speaker.  I  urge  adopUon  of  the 
rule  so  that  the  House  may  proceed  to 
consideration  of  this  very  important 
matter  of  ln(7easlng  the  pay  and  al- 
lowances of  our  military  personnel. 

Mr.  Speaker,  I  yield  10  minutes  to 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Armed 
Services,  the  gentleman  from  Alabama 
(Mr.  DicKnrsow). 

Mr.  DICKINSON.  Mr.  Speaker,  this 
is  a  very  important  matter.  The  rule  is 
not  controversial,  but  I  think,  as  has 
been  pointed  out  both  by  the  Armed 
Services  Committee  and  the  Appro- 
priations Committee,  we  are  interested 
in  and  involved  in  a  proposed  pay  in- 
crease. The  difference  is  the  House 
Armed  Services  Committee  has  au- 
thorized a  14.3-percent  across-the- 
board  raise.  The  Appropriations  Com- 
mittee, and  they  will  speak  for  them- 
selves, have  authorized  a  pay  increase 
but  they  have  designated  different 
amounts  for  certain  areas  nutking  it 
not  equal  across  the  board  but  miUciTig 
certain  categories  different  from  other 
categories. 

Let  me  say  initially,  Mr.  Speaker,  as 
a  member  of  the  House  Armed  Serv- 
ices Committee  I  also  served  on  the 
NATO  Subcommittee  last  year  and 
the  year  before.  During  my  service  on 
the  NATO  Subcommittee,  our  commit- 
tee, under  the  leadership  of  the  gen- 
tleman from  Virginia  (Mr.  Dah  Dah- 
iKLs)  went  and  visited  the  northern 
flank  of  the  NATO  countries.  One  of 
the  countries  which  we  visited  was 
Great  Britain. 

We  met  with  their  Minister  of  De- 
fense and  were  rti«pii«<ring  a  problem 
that  was  common  to  both  the  United 
Kingdom  and  the  United  States  in  re- 
cruiting and  retention  of  our  military 
personnel.  I  was  very  interested,  and 
all  of  us  were  very  interested  and  siu-- 
prised— perhaps  I  should  say  astound- 
ed—that since  the  Thatcher  govern- 
ment has  been  in  office  they  have 
granted  two  pay  increases  to  their 
military  personnel  One  was  32  per- 
cent and  one  was  18  percent.  We  were 
told  that  with  a  50-percent  pay  in- 
crease, and  they  were  far  behind  the 
economic  level  of  their  peers  in  the  ci- 
vilian sector,  but  with  the  pay  in- 
creases that  they  were  granted,  their 
retention  problems  fell  to  almost  zero. 
They  really  solved  their  problems. 

With  this  in  mind,  and  also  recogniz- 
ing the  fact  that  we  are  very  much  in 
trouble  in  this  country  so  far  as  the 
manning  levels  of  our  armed  services, 
we  decided  in  the  Congress  last  year  to 
grant  a  pay  incr«ue  of  over  10  per- 
cent, which  we  did.  Now  this  year  we 
are  trjring  to  further  close  the  gap  so 
that  those  who  actually  serve  on 
active  duty  are  more  adequately  com- 
pensated and  are  more  equal  to  their 
civilian  counterparts  so  that  we  will 
not  have  the  turbulence  and  the  loss 


of  persomiel  we  have  experienced  in 
the  past. 

We  hear  a  great  deal  of  discussion  as 
to  whether  or  not  we  must  go  to  the 
draft  or  does  the  All- Volunteer  Army 
woi^  The  fact  is  that  it  has  not 
woiited  in  the  past  for  several  reasons, 
at  least  not  adequately. 

But  I  have  said,  and  I  am  firmly  con- 
vinced, we  do  not  need  to  go  to  a  draft 
to  meet  our  military  requiranents  if 
we  will  adequately  compensate  those 
who  are  on  active  duty  and  treat  them 
fairly  and  let  them  know  that  they  are 
appreciated  by  the  American  public. 

With  last  year's  pay  incr^se.  and. 
incidentally,  we  were  told  by  many 
commanders.  Admiral  Train  being  one, 
who  is  head  of  the  Atlantic  Fleet,  that 
10.4  percent,  I  believe  it  was  thiu,  was 
granted  last  year,  made  a  dramatic  dif- 
ference in  being  able  to  retain  people 
in  the  service.  Not  tmly  that.  Just  the 
prospect  of  another  iiay  increase  has 
caused  people  to  withdraw  their  retire- 
ment papers  that  have  already  been 
submitted.  I  am  speaking  specifically 
now  about  aviators. 

Mrs.  HOLT.  Mr.  Speaker,  will  the 
gentlonan  yield? 

Mr.  DICKINSON.  I  am  very  pleased 
to  yield  to  the  gentlewoman  from 
BCarylaod  (Mrs.  Hou). 

Mrs.  HOLT.  I  thank  the  gentleman 
for  jrielding.  Is  it  not  true  that  when 
the  Gates  Commission  made  its  recom- 
mendations about  our  going  to  the  all- 
volunteer  servioe  that  they  «*tH  we 
should  keep  the  pay  comparable  to 
that  on  the  outside  in  the  economy? 
And  is  it  not  true  that  our  studies 
have  shown  that  we  have  fallen  far 
behind  that  and  this  would  bring  us 
up  to  that  level? 

Mr.  DICKINSON.  That  is  absolutely 
true. 

I  think  there  is  one  thing  we  all 
ought  to  recognize,  both  in  the  Con- 
gress and  ouL  Recruitment  if  a  prob- 
lem, but  we  can  meet  our  problem 
there.  The  biggest  problem  we  have, 
though,  the  thing  that  causes  the 
most  heartburn,  so  to  spetX,  to  the 
services  is  retention,  because  when  we 
take  a  person  in.  and  he  gets  to  be 
midcareer.  he  has  been  in  10  years,  12 
years  or  so,  and  he  is  looking  at  an- 
other 10  years  ahead  of  him.  he  is 
making  a  decision  as  to  whetho-  or  not 
he  really  wants  to  make  this  his  career 
or  is  he  going  to  go  into  the  civilian 
world,  go  home  every  night  and  not 
have  to  worry  about  going  to  sea  or 
being  stationed  at  some  hardship  post 
or  wiU  he  be  with  his  wife. 

He  has  to  compare  this  to  being  up- 
rooted and  transferred  around  the 
world  quite  often.  He  looks  at  what  he 
is  able  to  take  home  each  payday  and 
the  standard  of  living  of  his  family.  He 
decides  he  is  not  getting  adequate 
compensation,  and  whoi  he  goes  out 
the  gate.  Mr.  l^jeaker.  he  not  only 
takes  that  warm  body  of  his  out  the 
gate,  he  also  takes  with  him  hundreds 
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of  thousands  of  dollars'  worth  of  train- 
ing. 

It  has  been  estimated  that  a  Jet 
pilot,  an  experienced  Jet  pilot,  has 
about  $1  million  worth  of  training, 
training  now  invested  in  him.  and 
whether  he  is  a  keypunch  operator, 
computer  specialist,  whether  he  is  an 
aircraft  mechanic,  he  has  thousands 
and  thousands  of  dollars'  worth  of 
training  and  experience  invested  in 
him.  So  when  he  goes  out  the  gate  we 
not  only  have  to  replace  him  physical- 
ly but  we  have  to  get  someone  else  and 
spend  thousands  and  thousands  of  dol- 
lars to  bring  them  up  to  Just  whoe 
that  fellow  was  whoi  he  went  out  tn 
terms  of  experience,  cmnpetenoe,  and 
ability. 

I  submit  that  whether  we  have  the 
armed  services  versicm  of  the  pay  bill 
or  the  AppropriatiooB  Committee  ver- 
sion, whatever  the  version,  we  need  a 
pay  bill  to  give  comparability  to  our 
men  in  the  armed  services.  I  think  it  is 
past  due.  I  think  it  is  more  than  Justi- 
fied. 

I  would  urge  not  only  support  of  the 
rule  but  certainly  support  of  the  bill 
when  it  comes  to  the  floor. 

Mr.  ROEMER.  Mr.  ^>eaker,  will  the 
gentleman  yidd? 

Mr.  DICKINSON.  I  am  very  pleased 
to  yield  to  the  gentleman  from  Louisi- 


Mr.  ROEMER.  I  appreciate  the  gen- 
tleman's comments  and  thank  him  for 
3rielding. 

As  a  point  of  information,  does  the 
gentlonan  personally  feel  we  can  con- 
struct adeqiiate  eocMKMnic  incentives  to 
allow  the  Volunteer  Army  to  work? 
Does  the  gentleman  believe  that? 

Mr.  DICKINSON.  I  very  definitely 
believe  it.  There  are  sevoal  areas,  if 
the  gentlonan  is  interested  in  tti«» 
One  thing  we  could  do  is  to  devise  a 
type  of  a  GI  bUL  I  do  not  say  it  should 
be  exactly  as  it  was  following  WcMid 
War  n.  but  that  is  one  area. 

A  second  thing  we  could  do  is.  if  we 
granted  tax  incentives,  and  this  is  one 
thing  that  I  have  my  staff  looking  at. 
We  could  tailor  a  tax  incentive,  say.  to 
the  first  $10,000  of  earned  tnrnny.  and 
this  would  retain  the  type  of  people 
we  are  talking  about,  not  the  generals 
and  the  colonels,  but  within  that 
Inciome  they  would  benefit.  It  would 
really  be  an  attraction  and  a  retentioD 
device  for  the  mid-career  people,  the 
sergeants,  the  majors,  and  so  f mth. 

There  are  a  number  of  financial  in- 
centives that  I  think  we  can  and 
should  offer  that  wHl  answer  the  prob- 
lem without  having  to  reaiMt  to  a 
draft. 

Mr.  ROEMER.  One  final  point  if  the 
gentleman  will  continue  to  jriekL  I 
agree  with  the  gentleman  if  he  is  talk- 
ing about  targeting  for  the  middle 
range  of  the  military.  But  I  refer  the 
gentleman  to  a  recent  book  by  James 
Fallows    called    "National    Defense" 
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which  I  do  not  know  If  the  gentleman 
has  been  able  to  read.  It  has  Juat  come 
out  in  the  last  month.  In  that  book  he 
makea  the  point  that  the  economic  in- 
oenttves  requited  to  make  the  Volun- 
teer Army  adequate  and  weU  trained 
would  actually  break  this  Nation  and 
we  might  ought  to  look  at  gotaig  back 
to  a  draft  sttoatlon.  I  Just  wonder  how 
the  gentleman  feels  about  that  draft 
as  proposed  by  James  Fallows  and  how 
It  fits  Into  the  gentleman's  economic 
view  of  the  Army. 

D  1345 
Mr.  DICKINSON.  Sneaking  for  this 
Member  only.  It  does  not  fit  at  all.  I 
think  we  can  do  it  without  going  to 
the  dndrt,  and  I  think  we  are  working 
in  that  direetlaii. 

Mr.  VOLKMER.  Mr.  G^ieaker.  will 
the  gcntlcaian  yifdd? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  MlssourL 

Mr.  YOLKMER.  I  thank  the  gentle- 
man for  yiddlng.  Giving  instances  of 
legislation  or  ideas  that  would  help  us 
to  make  the  voluntary  service  better 
for  people  to  stay  in.  does  the  genUe- 
wn*n  believe  that  elimination  of  the 
twioen^year  ooatof-llving  Increase  for 
retired  military  in  the  future  would 
help  us  with  the  voluntary  service? 

Mr.  DICKINSON.  I  do  not  think 
that  would  be  any  plus,  but  I  do  not 
think  it  would  be  nearly  as  detrimen- 
tal as,  say,  to  the  retired  person  that 
the  retirement  he  has  earned  is  going 
to  be  taken  away  from  htm  They  see 
ttiu  M  tinntiww  erorion  of  benefits.  I 
know  what  the  gentleman  is  alluding 

to.  

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  TAYLOR.  I  yield  3  additional 
minutes  to  the  gentleman  f  n»n  Ala- 
bama (Mr.  Dnxnraoii). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
wm  the  gentlonan  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  lOssisslppL 

Mr.  MONTGOMERY.  I  thank  the 
gootlcman  for  yielding.  The  gentle- 
man mentloiied  about  a  OI  education 
bOL  I  want  to  point  out  to  the  House 
that  the  Oonmittee  on  Veterans'  Af- 
fah*  has  already  voted  out  a  OI  educa- 
tloo  bm  for  the  1980's  that  we  think 
win  hdp  in  attracting  high  school  per- 
sons. It  is  now  before  the  House  Com- 
mittee on  Armed  Services.  It  is  a  good 
bill  and  we  think  it  is  workable. 

Mr.  BEARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  BEARD.  I  thank  the  gentleman 
f or  yldkUng. 

The  gentleman  asked  the  question 
about:  "Do  you  personally  believe  that 
we  can  fund  the  All-Volunteer  Army 
to  the  extent  that  we  can  make  it 
workr*  I  would  Just  remind  the  gentle- 
man—and we  have  talked  about  this  in 
the  past— that  it  is  a  total-force  con- 


cept We  have  got  active  duty  forces 
where  the  major  attention  is  being 
pUoed  at  this  time,  but  those  active 
duty  forces  cannot  conduct  any  type 
of  sustained  (^Deration  in  a  campaign 
scenario  without  the  support  of  the 
Reserves  and  the  National  OiuutL 

I  Just  seriously  question,  and  I  think 
It  la  Ume  we  started  dealing  with  the 
personnel  program  as  far  as  a  total- 
foroe  concept  and  start  asking  the 
question:  "Can  we  buy  a  Reserve.  Can 
we  buy  a  National  Guard?"  And  where 
do  we  reach  that  point  of  diminishing 
returns?  We  are  already  approaching 
60  percent  of  our  total  defense  budget 
as  personnel-related  costs.  If  we  con- 
tinue to  look  at  that  problem.  I  Just 
serloxuly  question  whether  we  can  buy 
an  Individual  Ready  Reserve  and  Na- 
tional Guard  or  a  Reserve  today  be- 
cause of  all  the  costs  that  are  going  to 
personnel,  costs  which  need  to  be  ad- 
dressed without  any  question. 

I  Just  returned  from  serving  with 
the  Tennessee  National  Guard.  They 
are  not  getting  ammunition  down 
there  for  their  2  weeks  training.  They 
are  not  getting  the  equipment. 

Mr.  DICKINSON.  I  understand.  Let 
me  interrupt  by  saying  the  gentleman 
is  exactly  right,  but  this  is  not  people 
pay.  They  need  weapons.  They  need 
material,  and  they  need  things  with 
which  to  train,  and  this  is  something 
that  needs  to  be  addressed  in  addition 
to  salaries. 

Mr.  BEARD.  Yes.  My  point  was. 
though,  when  you  are  going  to  spend 
close  to  60  percent  of  the  total  defense 
budget  on  personnel-related  costs,  you 
are  going  to  have  these  shortfalls  in 
the  proper  equipment,  training  facili- 
ties, et  cetera.  I  would  like  to  have 
people  start  addressing  the  medical 
situation  in  the  Ri4>id  Deployment 
Forces  in  our  Active  Duty  Forces. 
Today  if  we  were  to  have  an  outbreak 
in  hostilities.  I  feel  we  will  have  com- 
mitted a  terrible  moral  injustice  by 
not  having  available  proper  medical 
facilities  and  proper  medical  personnel 
to  give  our  troops  and  our  casualties 
top-notch  medical  care. 

I  think  we  are  sticking  oiu-  heads  in 
the  sand.  I  say,  let  us  give  the  adminis- 
tration a  chance  to  make  it  work.  But 
I  have  gone  through  this  scenario  for 
the  last  8  years,  and  I  say  we  have  got 
a  sales  Job  to  do.  We  have  got  to  go 
out  and  get  kids  who  can  read  and 
write,  and  as  a  result  we  have  had  to 
establish  remedial  reading  schools  at 
our  bases. 

I  Just  hope  we  start  looking  at  the 
major  problons  facing  our  defense. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentlonan  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  New  YoHl. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding.  In  response  to  the 
question  raised  by  my  friend,  the  gen- 
tleman from  Louisiana  (Mr.  Roemkr) 
quoting    Fallon,    that    if    we    really 


wanted  to  get  an  A  No.  1  force,  it 
would  bust  the  osuntry.  I  think  there 
may  be  something  to  what  he  has  said. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  DiaaHSOw)  has  expired. 

Mr.  STRATTON.  I  wonder  if  my 
friend,  the  gentleman  from  New  York 
(Mr.  ZVBaxn)  would  yield  to  the 
gentleman  from  Alalwuna  (Mr.  Dickih- 
soH)  Juat  a  couple  more  minutes  so  I 
could  explore  this. 

Mr.  ZHFERETTI.  I  yield  2  minutes 
to  the  gentleman  from  Alabama  (Mr. 
DicKmaoH). 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  fiPTRATTON.  The  fact  of  the 
matter  is  that  if  we  are  realistic,  we 
are  not  going  to  get  any  kind  of  a 
draft  or  a  limited  draft  or  a  Reserve 
draft  through  this  Congress  at  this 
particular  time.  The  President  of  the 
United  States  has  indicated  that  he  is 
oiwosed  to  it.  and  so  the  only  way  that 
we  can  keep  our  Armed  Forces  togeth- 
er is  to  support  the  additional  pay  bill 
that  the  gentleman  is  recommending- 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. I  might  observe  that,  as  the 
gentleman  is  well  aware,  the  Supreme 
(^urt  yesterday  cut  down  at  least  50 
percent  of  our  draft-available  people 
in  this  country  by  saying  that  they  did 
not  have  to  register  women  for  the 
draft.  £k>  that  limits  our  resources  con- 
siderably. 

Mr.  STRATTON.  I  support  the  Su- 
preme Court. 

Mr.  HILLIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

lifr.  HILLIS.  I  thank  the  gentleman 
for  yielding. 

In  line  with  what  my  colleague,  the 
gentleman  from  New  York  (Mr.  Strat- 
TOH)  was  Just  saying,  a  draft  would  go 
to  bring  first-time  new  recruits  to  the 
service.  What  we  need  here  today  is 
the  retention  of  skilled  people,  as  the 
gentleman  has  pointed  out.  and  a 
draft  is  not  going  to  help  that.  In  fact, 
it  may  aggravate  some  of  the  problems 
we  have.  We  do  not  have  the  leader- 
ship that  we  need  to  train  these 
people.  What  we  need  is  the  pay  to 
keep  middle-category  people.  That  is 
why  I  think  this  bill  is  so  essential  at 
this  time.  We  have  got  to  keep  the 
noncommissioned  officer  corps  in  the 
Army,  the  Navy,  and  the  Marine 
C^rps  Intact  or  we  will  really  be  in  a 
bad  situation. 

Mr.  BEARD.  Mr.  Speaker.  wiU  the 
gentleman  srleld  on  that  point? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  BEARD.  I  agree.  I  support  the 
IMCkage.  but  let  me  Just  point  out  that 
last  year  46  percent  of  the  enlistees 
that  Joined  the  Army  were  mental  cat- 
egory rVs.  Now  the  reenlistment 
trend  ts  improving  in  the  Army,  but  I 
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think  one  would  find  it  interesting  to 
ask  the  Army  who  are  the  people  that 
are  reenlistlng.  I  think  it  would  con- 
cern you  a  great  deal  to  see  who  the 
people  are  who  are  reenlistlng.  In 
many  cases  we  are  having  many  good 
people  reenllst,  but  many  are  those 
people  in  mental  categories  that  really 
I  would  question  as  to  whether  we 
want  them  ss  NCO's  of  the  future 
Active  Duty  Forces. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman.  

Mr.  ZEFERETTI.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Alabama  (Mr.  Nichols)  chairman  of 
the  Subcommittee  on  lifilltary  Person- 
nel and  Compensation  of  the  Commit- 
tee on  Armed  Services. 

Mr.  NICHOUS.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding  to  me 
this  time. 

The  purpose  of  H.R.  3380  is  three- 
fold. First,  the  bill  would  authorize  a 
14.3-percent  increase  in  basic  pay  and 
in  quarters  and  subsistence  allowances 
for  all  personnel  in  the  uniformed 
services.  The  increase  would  restore,  in 
ciurent  dollars,  the  relative  relation- 
ship of  military  compensation  to  pay 
in  the  private  sector  that  existed  in 
1972.  Second,  it  would  provide  certain 
increases  in  special  pays  and  bonuses 
that  are  desiffaed  to  sssist  in  attract- 
ing and  retaining  individuals  in  critical 
skills  in  the  uniformed  services.  Third, 
it  would  provide  certain  travel  and 
transportation  allowances  that  are  de- 
signed to  assist  in  alleviating  hard- 
ships and  financial  irritants  occa- 
sioned by  military  service. 

Mr.  Speaker,  there  has  been  a  great 
deal  of  controversy  about  whether  it 
would  be  proper  and  whether  it  would 
serve  a  purpose  to  provide  an  across- 
the-board  pay  raise  to  aU  members  of 
the  armed  services,  or  whether  this 
money  should  Instead  be  targeted  to 
certain  areas  within  the  armed  serv- 
ices. On  Tuesday  of  this  week  Secre- 
tary Weinberger,  the  distinguished 
Secretary  of  Defense,  mipeared  before 
the  Armed  Services  Ocxnmittee,  and  I 
would  like  to  read  into  the  Rbcosd  a 
question  that  I  put  to  the  Secretary.  I 
SEdd  to  the  Secretary: 

Mr.  Secretary,  you  recently  stated  in  a 
letter  to  Cbainnao  Price  that  you  r«iiain 
committed  to  a  autMtantial  pay  increase  for 
aU  military  penonnel  tn  October. 

To  clarify  your  position  for  monben  of 
the  committee,  can  I  Infer  frmn  your  letter 
that  this  Administration  and  you,  particu- 
larly, Mr.  Secretary,  strongly  support  a  14.3 
percent,  acroas-tbe-board  increaae  in  Octo- 
ber, as  included  In  HJl.  3380,  as  opposed  to 
the  targeted  increase  of  approximately  the 
same  amount  which  is  what  the  Appropria- 
tions (Committee  may  be  propostnc? 

This  is  the  Secretary's  response  to 
my  inquiry: 

Tes,  Congressman.  Tou  cannot  only  Infer 
it.  that  is  absolutely  the  fact.  I  do  remain 
fully  committed  to  that  flsin«.  To  my  mind, 
nothing  is  more  Important  than  this  in  the 
things  we  are  doing  now.  If  I  misht  say  Just 


a  word  or  two.  I  will  say  why  we  thtnk  it  is 
so  Important. 

We  had.  as  a  result  of  this  committee  and 
other  committees'  actloos.  a  pay  increase 
voted  last  Octobo'.  That  had  a  very  good 
effect  on  Increastng  enUatments  and  even 
more  important,  in  «~T-*nt  retentiao— 
the  middle  management,  so  to  woeak,  the 
noncommissioned  offloeia,  and  field  grade 
officers  who  do  a  lot  of  the  training  in  the 
actual  operatkMi  of  the  anned  aervtces. 

There  was  also  widemread  understanding 
at  that  time,  fueled  by  expectations  of  the 
new  Administratkm's  requests  that  there 
would  be  additional  pay  increases,  one  in 
July  and  one  in  October,  totaling  the  14.3 
percent  contained  in  your  MIL 

We  strongly  supported  It  then;  we  atnmg- 
ly  support  it  now.  We  think  it  is  issnillil 
because  at  the  moment  the  enlistment,  the 
recruitment,  the  retention  figures  were  all 
running  substantially  ahead  of  previous 
years,  and  I  am  convinced  that  a  good  part 
of  that  is  due  both  to  the  pay  Increaae  and 
the  expectation,  which  I  think  is  fully  justi- 
fied, based  <»  the  failure  to  keep  up  with  in- 
flation, and  the  other  matters  that  have  oc- 
curred in  the  past  few  yean,  that  there 
would  be  another  pay  increase  voted,  and  I 
think  it  would  have  a  voy  bad  effect  on 
morale,  I  think  it  would  be  basically  quite 
unfair. 

Mr.  Spealter.  this  biU  was  passed  out 
of  the  Committee  on  Aimed  Services 
by  a  3«-to-l  vote,  and  I  would  stnmsly 
urge  its  adoption  by  the  Members. 

Mr.  DICKS.  Mr.  ^>eaker.  will  the 
gentleman  yield? 

Mr.  NIC:hOLS.  I  yield  to  the  gentle- 
man f  itnn  Washington. 

Mr.  DIC:kS.  nrst  of  all,  I  want  to 
compliment  the  gentleman,  particular- 
ly for  the  work  he  did  last  year  in 
helping  us  achieve  an  11.7-peroait  pay 
increase  for  the  military  and  the  so- 
called  Nunn-Warao-  package,  both  of 
which  I  think  contributed  vitally  to  an 
improvement  in  the  retention  rate.  I 
would  Just  like  to  share  with  the  gen- 
tleman—I  am  sure  he  knows  this— that 
the  Chief  of  Staff  of  the  Army,  Goier- 
al  Meyer,  has  said  pubUdy  that  he 
favors  the  targeted  approach  rather 
than  the  so-called  across-the-board  ap- 
proach, because  he  feels  that  the  tar- 
geted iMTProach  will  help  keep  the 
NCX)'s  in  the  Army,  and  from  his  per- 
spective that  is  the  most  crucial  ad- 
vance we  could  make.  Also  the  Ccm- 
gressional  Budget  Office  has  given  us 
data  that  indicates  that  over  19,000 
additional  NOO's  would  be  retained 
between  now  and  1986  if  we  go  with  a 
targeted  vproach  instead  of  the 
across-the-board  approach. 

As  I  said.  I  want  to  ocMnpliment  the 
gentleman  for  his  work  in  the  past.  I 
think  we  can  improve  upon  what  the 
Committee  on  Armed  Servloes  has 
d<»ie.  which  is  very  imp(»tant  here,  in 
helping  us  keep  the  critical  middle 
management  of  our  sendees. 

Mr.  NICHOI&  I  thank  the  gentle- 
man for  his  statement  I  would  remind 
the  gentleman  of  this,  that  the  Secre- 
tary of  Defense  has  the  authority  now 
to  target  25  percent  of  the  proposed 
14.3-percent  pay  raise. 
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BIr.  DICKS.  But  they  have  refused 
to  do  it. 

Mr.  NICHOI&  I  say  let  us  give  the 
Department  that  responsibility  rather 
than  take  it  on  ourselves  to  determine 
that  this  man  ought  to  get  a  lesaer 
percent  and  that  man  ought  to  get  a 
larger  percent.  I  think  it  makes  a  lot 
of  sense  to  give  that  discretion  to  the 
people  who  know  more  about  the  spe- 
cific Impact  on  the  military. 

Mr.  DICKS.  It  seems  to  me  QeoenX 
Meyer  ought  to  know  something  about 
it.  and  he  supports  it 

Mr.  TAYLOR.  Mr.  ^>eaker,  I  yield  5 
minutes  to  the  ranking  minority 
member  of  the  Subcommittee  on  MOi- 
tary  Personnel  and  Compensation  of 
the  Ck>mmittee  on  Armed  Servloes,  the 
gentleman  from  New  York  (Mr. 
Mttchkll). 

a  1300 

Mr.  MITCHELL  of  New  York.  Mr. 
^>eaker,  I  am  going  to  support  the 
rule  fully  and  I  am  also  going  to  sup- 
port the  House  version  of  the  pay 
raise  bilL 

We  promised  the  members  of  the 
armed  services  a  14.3-peroent  aeroas- 
the-board  pay  raise.  We  promised  it 
several  years  ago  when  we  went  along 
with  the  comparability  philosophy 
that  people  tax  the  armed  aerrloes 
should  not  make  sacrifices  in  the  pay 
they  receive  because  they  are  defend- 
ing our  Nation.  They  are  expecting  it 
The  percepti<m  is  important  We  un- 
derstand that  scRne  of  them  have  it 
q>ent  already.  They  are  oounthig  on 
that  14.3-peroent  raise. 

Through  the  years  on  the  Subcom- 
mittee on  Military  Personnel  anrf 
Compensation,  Mr.  Speaker,  our  two 
biggest  obstacles  to  attracting  and  re- 
taining quality  people  have  bem  two 
factors:  One  is  called  erosion  of  bene- 
flts  and  the  other  is  called  breach  of 
contract  Many  of  the  people  in  the 
armed  servloes  see  that  the  Otmgress 
has  not  lived  up  to  what  it  has  prom- 
ised in  the  past  They  do  daim  that 
their  bmefits  are  eroding  and  Con- 
gress is  doing  it  They  do  state  that  we 
have  breached  the  contracts  we  have 
made. 

I  am  afraid  if  we  go  along  with  the 
Senate  version  that  that  wm  be  viewed 
in  the  light  of  another  breach  of  con- 
tract We  have  Just  begun  turning  this 
situation  around.  We  have  Just  begun 
building  momentum  in  attracting  and 
retaining  quality  people  to  operate  our 
highly  techniral  weapona.  We  have 
made  dramatic  improvements  In  sever- 
al areas  in  enlistments  and  reenllst- 
menta.  The  Army  has  fsprrially  bene- 
fited greatly  by  this  turnaround  and 
enthusiasm  for  serving  in  our  armed 
services. 

The  approi»1ations  bUl.  as  I  under- 
stand it  would  Just  as  soon  as  p"««»»U 
substitute  the  Smate  version  which 
does  target  more  extensively  than  the 
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House  version.  I  say  to  my  colleagues 
here,  we  do  not  have  any  need  to  fur- 
ther target.  We  already  target  a  huge 
amount  of  our  funds  up  to  nearly  $2 
bflUon  worth  right  now.  We  pay  spe- 
cial pay  for  situations  like  sea  pay. 
flight  pay.  sulHnarine  pay.  combat 
arms  pay.  hazardous  duty  pay.  nuclear 
duty  pay— nearly  $2  billion  worth. 

Further,  as  my  good  friend  and  the 
chairman  of  our  Subcommittee  on 
Military  Fosonnel  and  Compensation 
Just  stated,  the  Secretary  of  £>efense 
in  the  law  right  now  has  the  option, 
the  flexibility,  of  targeting  another  25 
percent  of  this  $3.2  billion  package. 

So.  more  targeting  we  do  not  need.  I 
think  it  will  Just  further  confuse  the 
situation. 

All  the  Secretaries  In  the  services 
support  the  House  bill.  The  Secretary 
of  Defense  supports  the  House  bill. 
The  14.3-percent  House  version  sends 
a  clear  signal  to  our  military  personnel 
all  over  the  world  that  the  Congress 
and  the  American  people  are  behind 
them,  that  we  do  care,  and  that  we  do 
appreciate  the  sacrifices  they  make  on 
our  behalf. 

In  conclusion.  Mr.  Speaker,  both 
bills  will  cost  the  same  amount  of 
money.  The  House  version,  in  my  esti- 
mation, will  continue  the  momentum 
we  have  been  building.  We  do  not  need 
further  targeting.  We  already  target 
pretty  nearly  every  target  there  is  to 
target. 

I  would  urge  my  colleagues  to  stick 
with  the  14.3-percent  across-the-board 
pay  raise,  stick  with  the  version  that 
the  military  persoimel  want  and 
expect,  stick  with  the  House  version. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  ranking  minority 
member  of  the  Subconunittee  on  De- 
fense of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Alabama 
(Mr.  Edwabos). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  shall  not  prolong  this.  I 
know  we  need  to  get  on  with  the 
budget  reconciliation  bUl. 

We  have  been  sitting  here  now  for 
about  45  minutes  listening  to  the  Com- 
mittee on  Armed  Services  tell  us  all 
the  reasons  why  their  bill  is  better 
than  the  view  of  the  Committee  on 
Appropriations,  and  I  think  that  the 
Members  ought  to  know  there  is  an- 
other view. 

We,  in  the  Committee  on  Appropria- 
tions, do  support  the  rule,  but  we  have 


a  little  different  approach.  At  the  time 
the  bill  comes  up  for  debate.  I  think 
my  colleagues  will  find  another  view 
that  they  should  listen  to. 

Mr.  ZEFERETTI.  Mr.  Speaker.  I 
yield  1  minute  to  the  chairman  of  the 
Subcommittee  on  Defense  of  the  Com- 
mittee on  Appropriations,  the  gentle- 
man from  New  York  (Mr.  Aodabbo). 

Mr.  ADDABBO.  Mr.  Speaker,  the 
Committee  on  Appropriations  sup- 
ports virtually  all  of  HJl.  3380  as  re- 
ported out  by  the  Armed  Services 
Committee.  Of  the  total  of  11  differ- 
ent sections  in  the  bill,  the  committee 
fully  agrees  with  10. 

I  applaud  the  distinguished  chair- 
man from  Alabama  and  the  members 
of  his  Subcommittee  on  Military  Per- 
sonnel and  Compensation  for  produc- 
ing a  bill  that  provides  thoughtful  so- 
lutions to  such  various  and  difficult 
personnel  problems  as:  A  shortage  of 
science  and  engineering  officers;  ade- 
quate reimbursement  for  temporary 
lodging  when  changing  duty  stations; 
emergency  home  leave  for  those  sta- 
tioned overseas;  consolidation  of  au- 
thority for  hazardous  duty  pay;  and 
an  increase  in  the  ceiling  for  enlist- 
ment bonuses  which  will  be  of  particu- 
lar help  to  the  Army  in  its  recruiting 
effort. 

Mr.  Speaker,  the  only  area  of  dis- 
agreement concerns  section  2  in  which 
the  Armed  Services  Committee  recom- 
mended an  across-the-board  14.3-per- 
cent military  pay  raise  on  October  1, 
1981,  in  lieu  of  a  5.3-percent  raise  on 
July  1,  and  a  separate  9.1-percent  raise 
on  October  1  as  proposed  by  the  Presi- 
Aetit. 

The  Appropriations  Cormnittee  held 
detailed  hearings  on  H.R.  3380  with 
witnesses  from  the  Office  of  the  Secre- 
tary of  Defense,  the  military  services, 
and  the  General  Accounting  Office. 
The  overwhelming  substance  of  the 
testimony  clearly  dictates  that  the 
military  pay  raise  for  October  1  should 
be  targeted.  The  committee  believes 
that  a  pay  raise  as  high  as  22  percent 
should  be  granted  to  certain  highly 
skilled  and  experienced  enlisted  per- 
sonnel who  are  in  short  supply  with 
others  receiving  raises  in  varying 
lesser  amounts  but  with  no  one  receiv- 
ing a  raise  of  less  than  7  percent.  The 
net  effect  of  our  proposal  is  to  give  a 
pay  raise  that  will  average  14.3  per- 
cent as  opposed  to  the  across-the- 
board  proposal  of  14.3  percent  recom- 
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mended  by  the  Armed  Services  Com- 
mittee. 

I  am  conunitted  to  making  the  AU- 
Volunteer  Force  work.  However,  the 
approach  recommended  by  the  Armed 
Services  Committee  would  leave  the 
pay  tables  in  the  proportion  that  was 
designed  in  the  early  1970's  without 
making  any  adjustments  by  pay  grade 
based  upon  almost  a  decade  of  experi- 
ence. Just  as  field  testing  is  used  to 
make  needed  adjustments  in  the 
design  of  tank  or  aircraft  before  they 
are  put  into  long-term  production,  we 
should  use  the  accumulated  evidence 
of  nearly  10  years'  experience  to  make 
military  compensation  support  the 
All-Volunteer  Force  in  the  most  eco- 
nomic maimer  possible. 

Mr.  Sk>eaker,  I  would  only  make  one 
final  comment  with  regard  to  proce- 
dure. The  Appropriations  Committee 
amendment  caJls  for  a  9.1-percent  pay 
raise  on  October  1  as  originally  pro- 
posed by  the  President.  However, 
when  this  amendment  comes  up  for 
consideration  on  tlie  floor,  it  is  my  in- 
tention to  offer  in  the  name  of  the  Ap- 
propriations Committee  a  substitute 
amendment  which  would  restore  the 
raise  to  an  average  14.3  percent,  but 
would  be  targeted  as  I  mentioned  pre- 
viously. This  is  fully  laid  out  on  pages 
9  through  19  in  part  2  of  the  report  ac- 
companying H.R.  3380.  I  include  a 
copy  of  my  amendment  at  the  end  of 
my  remarks. 

Mr.  Speaker,  I  support  the  proposed 
rule  on  H.R.  3380. 

SuBstrruTE  AimsifziiT  Oitkred  bt  the 
ComfrrRS  on  Aftropbiations 

On  page  2.  beginning  on  line  6  through 
line  11  on  page  3,  delete  all  of  section  2.  and 
insert  in  lieu  thereof  a  revised  Section  2.  as 
follows: 
PAT  nnatEASx  por  maiBieBS  op  tbx  TnnpoBMKD 

SKKVICSS 

Sec.  X  <a)  Any  adjustment  required  under 
the  provisions  of  section  1009  of  title  37. 
United  States  Code,  relating  to  adjustments 
in  the  compensation  of  members  of  the  uni- 
formed services,  that  would  otherwise  first 
become  effective  beginning  with  any  pay 
period  In  fiscal  year  1982  shall  not  become 
effective. 

(b)  Kffective  with  the  first  pay  period 
after  September  30,  1981.  the  monthly  basic 
pay  for  members  of  the  uniformed  services 
within  each  pay  grade,  based  on  years  of 
service  computed  under  section  205  of  title 
37,  United  States.  Code,  shall  be  as  follows: 
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$4.41600  14,57140  $4,571.40  K571 40  $4,57140  K74S.00  $4.74400  $5,110.20  $5,110.20  $5,475.00  $5.47500  $5J42.20  $5442  20  $870670  $8J06  70 
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COMMISSIONED  OFFKIRS  WHO  HAVE  BEEN  CREOfTED  WTTH  OVER  4  YEARS  ACTIVE  SERVICE  AS  ENUSTEO  MEMBERS  OR  WARRANT  OFHCERS 
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(c)  the  basic  allowance  for  subsistence  au- 
thorized enlisted  members  and  officers  by 
section  402  of  title  37,  United  States  Code, 
shall  be  as  f oUows: 

"Officers $94.39  per 

month 
"Enlisted  members  when     $4.50  per  day 

on  leave  or  authorized 

to  mess  separately. 
"When  rations  in-kind  are     $5.09  per  day 

not  available. 
"When  assigned  to  duty    $6.73  per  day"; 

under  emergency  condi- 
tions where  no  messing 

facilities  of  the  United 

States  are  available. 


and 

(d)  the  basic  allowances  for  quarters  au- 
thorized members  of  the  uniformed  services 
by  section  403(a>  of  title  37.  United  States 
Code,  shall  be  as  follows: 
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(e)  SecUon  203(cKl)  of  UUe  37.  United 
States  Code,  authorizing  the  monthly  pay 
of  cadets  and  midshipmen  is  am«ided  by 
striking  out  "$313.20"  and  inserting  in  lieu 
thereof  "$448.80". 

Mr.  ZEFERETTI.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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342H 

OMNIBUS  BUDGET 
RECONCILIATION  ACT  OP  1981 

Mr.  PANETTA.  Mr.  ^leaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (HJl.  3982)  to 
provide  for  reconciliation  pursuant  to 


secticm  301  of  the  first  concurroit  res- 
olution on  the  budget  for  the  fiscal 
year  1982. 

The  SPEAKER  pro  tonpore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 

PAlfKTTA). 

The  question  was  taken;  and  on  a  di- 
vision (donanded  by  Mr.  Lcvftas) 
there  were— yeas  51,  nays  3. 

So  the  motion  was  agreed  to. 
m  THE  coufTmsB  or  the  whole 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  tm  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  BJR.  3982,  with  Mr.  Bouitd  in 
the  chair. 

The  Clerk  read  the  title  of  the  bilL 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  earlier 
today,  all  time  for  general  debate  had 
expired. 

Pursuant  to  the  rule,  the  bill  is  caa- 
sidered  aq  having  beoi  read  for 
amendment  under  the  S-mlnute  rule. 

No  amendments  are  in  order  esoepit 
an  amendment  in  the  nature  of  a  sub- 
stitute, the  text  of  HJl.  3964.  which 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment  and 
shall  be  considered  as  having  been 
read  and  the  following  amendments  to 
said  substitute: 

(1)  A  substitute  amoidment  to  title  VI  by 
Representative  Broyhill.  if  offered,  and  said 
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■BMBdment  ■ball  be  conaidered  as  having 
been  read  and  aball  not  be  subject  to 
amendment  or  a  dtriaion  of  the  question; 
and 

(31  The  amendments  of  Representative 
lAtta  of  Ohio  which  ahall  be  considered  en 
bloc  and  aball  be  ooncidered  as  having  been 
read  and  shaU  not  be  subject  to  amendment 
or  to  a  division  of  the  question. 

The  Chair  now  recognizes  the  gen- 
tleman fran  Ohio  (Mr.  Iiatta). 

Mr.  LATTA.  Mr.  Chairman.  I  yield 
myaelf  10  minutes. 

The  CHAIRMAN.  Does  the  gentle- 
man offer  an  amendment? 

lir.  LATTA.  Mr.  Chairman.  I  offer 
amendments. 

The  CHAIRMAN.  Under  the  nile. 
the  amendments  are  (wnsidered  as 
having  been  read. 

The  amendments  are  as  follows: 

TTTLE  I— HOUSE  COMMITTEE  ON 
AORICDLTDRE 
TlUe  I  is  amended  by  striklns  lines  10 
tbrouih  33.  page  3  and  inserting  in  lieu 
thereof  the  foUowinc  new  sections  1001 
throu^  1014  and  redwrisnating  existing  sec- 
tions 1003  and  1003  as  aecUons  1015  and 
1010: 

Subtitle  A— Food  Stamp  Program  Reduc- 
tions and  Other  Reductions  in  Authoriza- 
tions for  ApiKopriatlons 

rOOB  STAMP  FKOGBAM  RKDUCnOHS 

HousmoLS  DaruiiiioH 

Sac.  1001.  Sectkm  3(1)  of  the  Food  Stamp 
Act  of  1977  is  amended— 

(1)  by  Inaeitlng  before  the  period  at  the 
end  of  tbe  first  sentence  ";  except  that  par- 
enU  and  children  who  live  together  shall  be 
treated  as  a  group  of  individuals  who  cus- 
tomarily purchase  and  prepare  meals  to- 
gether for  home  ccmaumption  even  if  they 
do  not  do  so.  unless  one  of  the  parents  is  60 
years  of  age  or  older"; 

(3)  in  paragratA  (3)  by  striking  out  "live 
together"  and  Inserting  in  Ueu  thereof  "live 
as  one  rfnmmnir  Unit";  and 

(3)  by  stillEing  "neither"  in  the  second 
sentence  and  inserting  "no"  In  Ueu  thereof. 
BOABsaas 

Sac.  1003.  Section  3(1)  of  the  Food  Stamp 
Act  of  1077  is  amended  by— 

(1)  striking  In  clause  (1)  of  the  first  sen- 
tence "or  dae  pays  compensation  to  the 
others  for  such  meals."; 

(3)  striking  In  clause  (3)  of  the  first  sen- 
tence "or  else  live  with  others  and  pay  com- 
pensation to  the  others  for  such  meals";  and 

(3)  adding  before  tbe  period  at  the  end  of 
the  seoond  sentence  ".  or  else  live  with 
others  and  pay  oompensaUon  to  the  others 
formeala". 

Annaranwr  or  thx  TRanrr  pood  plan 
Sk.  1003.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  striking  "and" 
before  dauae  (•>  and  all  that  follows  down 
throuiii  tbe  end  of  dauae  (0).  and  inserting 
in  lieu  thereof  tbe  following:  "(6)  on  April  1. 
1963.  adjust  tbe  cost  of  such  diet  to  tbe 
nearest  dollar  increment  to  reflect  changes 
In  tbe  cost  of  tbe  thrifty  food  plan  for  the 
fifteen  months  ending  the  preceding  De- 
eember  31.  <7)  on  July  1.  1983.  adjust  the 
coat  of  such  diet  to  tbe  nearest  dollar  incre- 
ment to  reflect  changes  In  the  cost  of  the 
thrifty  food  plan  for  the  fifteen  months 
ending  the  preceding  March  31,  (8)  on  Octo- 
ber 1.  19M.  adjust  tbe  cost  of  such  diet  to 


the  nearest  dollar  increment  to  reflect 
changes  in  tbe  cost  of  the  thrifty  food  plan 
for  the  fifteen  mcmths  ending  the  preceding 
June  30.  and  (9)  on  October  1,  1985.  and 
each  October  1  thereafter,  adjust  the  coat  of 
such  diet  to  the  nearest  dollar  increment  to 
reflect  changes  in  the  coat  of  the  thrifty 
food  plan  for  the  twelve  months  ending  the 
preceding  June  30.". 

GKOaS  nCOMX  XUGlaiUTT  STAIISAaO 

Ssc.  1004.  (a)  Section  5  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  striking  "subsections  (c)  and  (e)"  in 
subsection  (b)  and  inserting  in  Ueu  thereof 
"sufesection  (c)"; 

(3)  inserting  in  subsection  (c>  "130  per 
centum  or*  after  "standards  of  eligibility 
ShaU  be":  and 

(3)  striking  from  the  first  sentence  of  sub- 
section (e)  "In"  and  inserting  in  Ueu  thereof 
"Further,  In",  and  inserting  "for  purposes 
of  determining  the  household's  benefits 
level  only."  after  "household  income.". 

(b)  Section  8(a)  of  the  Food  Stamp  Act  of 
1977  is  smended  by  inserting  "(d)  and  (e)" 
after  "section  5"  in  the  first  sentence. 
RXDDcnoN  ni  DKDUcnoif  Aojusntxirr 

Sac.  1005.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  in  the  second  sentence,  striking  out  ev- 
erything after  "January  1.  1982"  and  insert- 
ing in  Ueu  thereof:  "and  every  January  1 
thereafter,  shall  be  adjusted  to  the  nearest 
$5  to  reflect  changes  in  the  Consumer  Price 
Index  for  aU  urban  consumers  of  the 
Bureau  of  Labor  Statistics  for  items  other 
thas  food  (exclusive  of  the  home  ownership 
portion  of  the  shelter  component  of  housing 
costs),  for  the  twelve  months  ending  the 
preceding  September  30.";  and 

(2)  in  the  fourth  sentence,  strildng  out  ev- 
erything after  "January  1,  1982"  through 
the  end  of  clause  (2),  and  inserting  in  Ueu 
thereof:  "and  every  January  1  thereafter, 
adjusted  to  the  nearest  $5  to  reflect  changes 
in  the  shelter  (exclusive  of  the  home  owner- 
ship portion),  fuel,  and  utiUties  components 
of  bousing  costs  in  the  Consumer  Price 
Index  for  aU  urban  consumers  of  the 
Bureau  of  Utbor  Statistics  for  the  twelve 
months  ending  the  preceding  September  30. 
or". 

amtosFBcnvx  accouhtimg 

Ssc.  1006.  (a)  Section  5(f)  of  the  FVxkI 
Stamp  Act  of  1977  is  amended  to  read: 

"(fXlKA)  Household  income  for  those 
households  that,  by  contract  for  other  than 
an  hourly  or  piecework  basis  or  by  self-em- 
ployment, derive  their  annual  income  in  a 
period  of  time  shorter  than  one  year,  shall 
be  calculated  by  averaging  such  income  over 
a  twelve-month  period. 

"(B)  Household  income  for  those  house- 
holds that  received  nonexcluded  income  of 
the  type  described  in  subsection  (dX3)  of 
this  section.  shaU  be  calculated  by  averaging 
such  income  over  the  period  for  which  it  is 
received. 

"(2XA)  Household  income  for  migrant 
farmworker  households  shall  be  calculated 
on  a  prospective  basis,  as  provided  in  para- 
graph OKA). 

"(B)  Household  income  for  aU  other 
households  shaU  be  calculated  either  on  a 
prospective  basis  as  provided  in  paragraph 
(3XA)  or  on  a  retrospective  basis  as  provided 
in  paragraph  (3XB),  as  elected  by  the  State 
agency  under  regtilations  prescribed  by  the 
Secretary. 

"(3XA)  Calculation  of  household  income 
on  a  prospective  basis  is  the  calculation  of 
income  on  the  basis  of  the  income  reason- 
ably   anticipated    to    l>e    received    by    the 


household  during  the  period  for  which  eligi- 
bility or  benefits  are  being  determined. 
Such  caknilatlon  shaU  be  made  in  accord- 
ance witb  regulations  prescribed  by  the  Sec- 
retary which  ahall  provide  for  talUng  into 
account  both  the  income  reasonably  antici- 
pated to  be  received  by  tbe  household 
during  the  period  for  which  ellgibUity  or 
benefits  are  being  determined  and  the 
income  received  by  the  household  during 
the  preceding  thUty  days. 

"(B)  CMculation  of  household  income  on  a 
retrospective  basis  is  the  calculation  of 
income  for  the  period  for  which  ellglblUty 
or  benefits  are  being  determined  on  the 
basis  of  income  received  in  a  previous 
period.  Such  calculation  shaU  be  made  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  which  may  provide  for  the  deter- 
mination of  ellglblUty  on  a  prospective  basis 
in  some  or  all  cases  in  which  benefits  are 
calculated  under  this  paragraph.  Such  regu- 
lations shaU  provide  for  supplementing  the 
initial  allotments  of  newly  applying  house- 
holds in  those  cases  in  which  the  determina- 
tion of  income  under  this  paragraph  causes 
serious  hardship. 

"(4)  In  promulgating  regulations  imder 
this  subsection,  the  Secretary  shaU  consult 
with  the  Secretary  of  Health  and  Human 
Services  in  order  to  assure  that,  to  the 
extent  feasible  and  consistent  with  the  pur- 
poses of  this  Act  and  the  Social  Security 
Act.  the  Income  of  households  receiving 
benefits  under  this  Act  and  title  IV-A  of  the 
Social  Security  Act,  is  calculated  on  a  com- 
parable basis  under  the  two  Acts.  The  Secre- 
tary is  authorized,  upon  the  request  of  a 
State  agency,  to  waive  any  of  the  provisions 
of  this  subsection  to  the  extent  necessary  to 
permit  tbe  State  agency  to  calculate  income 
for  purposes  of  this  Act  on  the  same  basis 
that  inocane  is  calculated  under  title  IV-A  of 
the  Social  Security  Act  in  that  State.". 

(b)  Effective  October  1.  1083.  paragraph 
(2XB)  of  section  5(f)  of  the  Food  Stamp  Act 
of  1977,  as  amended  by  subsection  (a),  is 
amended  to  read: 

"(B)  Household  income  for  aU  other 
households  shaU  be  calculated  on  a  retro- 
spective basis  as  provided  in  paragraph 
(3XB).". 

(c)  Section  5(d)  of  the  Food  Stamp  Act  of 
1977  is  amended  by  striking  "5(f  K2)"  and  in- 
serting "6(f)"  in  Ueu  thereof. 

PERIODIC  RKPOKTIHG 

Sac.  1007.  (a)  Section  3(c)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  inserting 
before  tbe  period  at  the  end  of  the  second 
sentence  "except  that  the  limit  of  twelve 
months  may  be  waived  by  the  Secretary  to 
improve  the  administration  of  the  pro- 
gram". 

(b)  Section  6(c)  of  the  Food  Stamp  Act  of 
1977  is  amended  by— 

(1)  inserting  after  "households"  in  the 
first  sentence  of  paragraph  (1)  ".  including 
aU  households  with  earned  income,  except 
migrant  farmworker  households,  aU  house- 
holds with  potential  earners,  including  indi- 
viduals receiving  unemployment  compensa- 
tion benefits  and  individuals  required  by 
section  0(d)  oi  this  Act  to  register  for  wortc. 
and  aU  households  required  to  f  Ue  a  similar 
report  under  title  IV-A  of  the  Social  Securi- 
ty Act.  but  not  including  households  that 
have  no  earned  income  and  in  which  all 
members  are  sixty  years  of  age  or  over  or  re- 
ceive supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act 
or  disability  and  blindness  payments  under 
tiUes  I,  n.  X,  xrv.  and  XVI  of  the  Social 
Security  Act,"; 
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(3)  striking  "8(f)(3)"  in  paragraph  (1)  and 
inaerting  "5(f)"  in  lieu  thereof;  and 

(3)  inaerting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Any  hooaebold  that  falls  to  submit 
periodic  repents  required  by  paragraph  (1) 
shall  not  receive  an  allotment  for  tlie  pay- 
ment period  to  wbkdi  tbe  unsnbmitted 
report  applies  untU  such  report  la  submit- 
ted.". 

(c)  Effective  October  1,  1083.  section 
6(cXl)  of  tbe  Food  Stamp  Act  of  1977  is  fur- 
ther amended  by— 

(1)  striking  In  the  fliat  sentence  "that 
elect  to  use  a  system  of  retrospective  ac- 
counting in  accordance  with  section  5(f)  of 
this  Act":  and 

(3)  striking  the  second  aentenoe. 

KUGIBUJTT  OPSraiKISS 

Sac.  1008.  (a)  Section  6(dX4)  of  the  Food 
Stamp  Act  of  1977  is  amended  by— 

(1)  inserting  before  tbe  colon  at  tbe  end  of 
the  first  proviso  the  foDowing:  ",  however, 
such  household  shaD  not  receive  an  in- 
creased aUotment  as  the  result  of  a  decrease 
in  the  income  of  the  striking  member  or 
members  of  the  household": 

(3)  inserting  a  period  In  Ueu  of  the  colon 
at  the  end  of  the  seoond  proviso;  and 

(3)  striking  the  third  proviso. 

(b)  Section  6(1)  of  the  Food  Stamp  Act  of 
1977  is  repealed. 

VALUE  OP  AixomBirr 

Sec.  1009.  (a)  Effective  October  1.  1082. 
section  8(a)  of  the  Pood  Stamp  Act  of  1977 
is  amended  by  striking  out  "30  per  centiun" 
and  inserting  in  Ueu  thereof  "31.5  per 
centum". 

(b)  Effective  October  1,  1983.  section  8(a) 
of  the  Food  Stamp  Act  of  1977  is  amended 
by  striking  out  "31.5  per  centum"  and  insert 
in  Ueu  thereof  "32.5  per  centum". 

PaOBATtRG  fTBST  MOWTB  SSaaFITS 

Sac.  1010.  Section  8  of  the  Food  Stamp 
Act  of  1977  is  amended  by  adding  at  the  end 
thereof  the  f oUowing  new  subsectitm: 

"(c)  The  value  of  the  allotment  issued  to 
any  eligible  household  for  the  initial  month 
or  other  initial  poind  for  which  an  allot- 
ment is  issued  shall  have  a  value  which 
bears  the  same  ratio  to  the  value  of  tbe  al- 
lotment for  a  fuU  month  or  other  initia] 
period  for  which  the  aUotment  is  issued  as 
the  number  of  days  (from  tbe  date  of  appU- 
cation)  remaining  in  tbe  month  or  other  ini- 
tial period  for  which  the  allotment  is  issued 
bears  to  the  total  number  of  days  in  the 
month  or  other  initial  period  for  which  the 
allotment  is  issued.  As  used  in  this  subaec- 
tlon.  the  term  'initial  month'  means  (1)  the 
first  month  for  which  an  allotmoit  is  issued 
to  a  household,  and  (2)  the  first  month  for 
which  an  aUotment  is  issued  to  a  household 
following  any  period  of  more  than  thirty 
days  during  which  such  household  was  not 
participating  in  the  food  stamp  program 
tmder  this  Act  after  previous  participation 
in  such  program.". 

ouraxAcs 

Ssc.  1011.  (a)  SectiiMi  ll(eXl)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  striking 
clauses  (A)  and  (B)  and  redesignating  exist- 
ing clause  (C)  as  (B)  and  Inaerting  the  fol- 
lowing new  clause  (AX 

"(A)  not  conduct  food  stamp  outreach  ac- 
tivities with  funds  provided  under  this 
Act;". 

(b)  Section  10(a)  of  that  Act  Is  amended 
by- 

(1)  striking  clause  (ir.  snd 

(2)  redesignating  clauses  (2).  (3).  (4).  and 
(5)  as  clauses  (1).  (2),  (3).  and  (4).  respective- 
ly. 


Sl.TaiSniTT  DISQUALIPXCATiaSa  AMD  '^«"" 


Sac.  1013.  (a)  Section  6(b)  of  tbe  Food 
Stamp  Act  of  1077  is  amended  to  read  as  fol- 
lows: 

"(b)  No  Individual  who  is  a  member  of  a 
houaebold  which  is  otherwise  cUgfMe  to 
participate  In  tbe  food  stamp  program  sbaU 
be  eligible  to  participate  in  tbe  program  for 
(1)  a  period  of  three  months  sfter  tiie  date 
on  which  such  individual  baa  been  found  by 
a  State  agency,  after  notlee  and  opportunity 
for  hearing  at  tbe  State  levd.  or  after  faO- 
ure  to  appeal  a  local  bearing  to  tbe  State 
level,  to  have  intentianally  made  a  false  or 
misleading  statement  or  mivepreaented. 
concealed,  or  withheld  facts  for  tbe  purpose 
of  using,  preaenttng.  transf  erring,  acqidring. 
receiving,  or  iinssi'siiiii  coupons  or  authori- 
sation cards  in  violation  of  this  Act  or  the 
regulationB  lasued  thereunder,  or  to  have 
fraudulently  used,  presented,  trsnsferred. 
acquired,  received,  pnssfsitrl.  or  altered  cou- 
pons or  authorisation  earda;  or  (3)  a  period 
of  not  leas  than  six  and  not  more  than 
twenty-four  montha,  as  determined  by  tbe 
court,  after  sudi  Indlvidnal  baa  been  found 
by  a  court  of  appropriate  Juriadietion.  with 
a  State  or  a  poUtical  subdMstan  thereof  or 
tbe  Dnlted  States  as  prosecutor  or  lAalnttff . 
to  have  committed  criminal  or  civfl  fraud  in 
tbe  use.  preaentatkm.  tranafer.  aequiattlon. 
receipt,  poasession.  or  slteratlan  of  ooupoos 
or  authorisation  cards;  or  (3)  both  of  tbe  pe- 
riods specified  in  danaes  (1)  and  (3)  of  this 
subaectimi.  Each  State  agency  sbaU  proceed 
against  an  individual  alleged  to  have  en- 
gaged in  such  activity  either  by  way  of  ad- 
ministrative hearings  in  accordance  with 
clause  (1)  of  this  subsection,  or  by  referrteg 
such  matters  U>  appropriate  legal  authori- 
ties for  dvil  or  criminal  action  In  aooordanoe 
with  dause  (3)  of  tbe  subsection,  or  both. 
Each  period  of  tneUglUllty  sliall  take  effect 
immediately  upon  tbe  relevant  administra- 
tive or  Judicial  finding  and  shaU  remain  in 
effect,  without  possiblltty  of  "*—«"'->  ~«'— 
stay,  unless  and  untu  tbe  HwWwg  on  whidi 
the  InellgiblUty  is  baaed  is  subsequently  re- 
versed by  a  court  q€  appropriate  Jurisdic- 
tion, but  in  no  event  sbsll  tbe  period  of  in- 
eUgibOity  be  subject  to  Judidsl  reriew." 

(bXl)  Section  13  of  the  Food  SHuap  Act  of 
1977  is  amended  by  redesignating  currmt 
section  13  as  subsection  (b)  snd  Inserting 
before  it  tbe  following  new  subsection: 

"Ssc.  13.  (aXl)  In  tbe  eaae  of  any  indigi- 
biUty  determination  under  aectlon  0(b).  tbe 
household  of  which  sudi  iii»Hg<^«i»  individ- 
ual is  a  member  stiaU  elect  to  (A)  accept  a 
reduction  in  tbe  allotment  of  the  bousebold 
of  which  such  individual  is  a  member,  or  (B) 
pay  in  caah.  in  aooordanoe  witb  a  achedule 
determined  by  tbe  Secretary,  an  amount 
that  wm  be  sufficient  to  reimborae  tbe  Fed- 
eral Oovemment  for  any  overiasuanoe  of 
coupons  resulting  from  the  conduct  that 
was  tbe  basis  of  tbe  finding  of  ineUgibility. 
If  a  bousebold  refuaea  to  make  an  rtfrtlwi. 
or  elects  to  make  a  payment  in  cash  under 
the  provlaians  of  tbe  preceding  wmVmrr 
and  fails  to  do  so.  tbe  bousebold  sbaU  be 
subject  to  an  aUotment  reduction. 

"(3)  Any  dalm  against,  a  houaeb<dd  arising 
from  the  overiasuanoe  of  oaagaom.  otl>er 
than  daims  the  cidlectlon  of  wbidi  is  pro- 
vided for  in  paragraph  (1)  and  daims  arising 
from  an  error  of  tbe  State  agency,  may  be 
coUected  by  reducing  tbe  "wmtMy  allot- 
ments of  the  household,  but  only  In  such 
caaes  and  in  such  amounts  as  reasonable 
considering  the  income  and  reaoureea  of  the 
household,  as  determined  under  regulations 
prescribed  by  the  Secretary.". 


(bX2)  Tbe  beading  of  aectlon  13  of  that 
Act  is  amended  to  "oollscziow  amb  buposi- 
TioB  or  aAms". 

(e)  Section  16(a>  of  tbe  Food  Stamp  Act  of 

1977  is  •rnmn^tmA  by— 

(1)  Striking  out  everytliing  in  tbe  first  sen- 
tence sfter  "recovered  or  collected"  snd  in- 
serting in  lieu  thereof  "pursuant  to  section 
13(aXl).":  and 

(3)  inaerting  in  tbe  second  —^xttk*  atttr 
"determinations  or'  the  wcrd  "lndigfb0tty" 
in  lieu  of  "fraud". 

axPKAL  OP  nKaxAaaa  m  Bsnonasr  cabs  as- 
Duc'iiuBS  poa  wusaiwo  abous  abb  mncAL 

BSIHICTXOBS  FOB  CTB  TT WBTT  ABB  BISABIXD 

Ssc.  1013.  Sections  104  and  105  of  the 
Food  Stamp  Act  Amendments  of  1980 
(Public  lAw  96-349)  are  repealed. 

PUBRO  aiOO  BLOOK  OBAWr 

Sec.  1014.  (a)  Effective  October  1. 1983  tbe 
Food  Stamp  Act  of  1977  is  m»«*»«'««»'«  by— 

(A)  striking  "Puerto  Rloo."  in  section 
3(m).  dauae  (3)  of  aection  3(o).  aectlan  Kb), 
wherever  It  appears  in  section  Mc)  befme 
the  proviso,  and  wtierever  it  appears  in  aec- 
tlon 5(e)  and  atrlkteg  "880."  and  "840."  in 
aectlon  5(e);  and 

(B)  striking  everything  In  section  5(e) 
after  tbe  first  "forty-eigbt  oontlgaous 
States"  and  Inaerting  a  period  in  lieu  there- 
of. 

(b)  Effective  October  1.  I9S3  that  Act  is 
further   amended   by   adding  at   tbe 
thereof  Qte  following  ne 


"Sbc.  19.  (aXlXA)  From  tbe  sums  appro- 
[wiated  imder  this  Act  tbe  Secretary  shall, 
subject  to  tbe  proviaiaos  of  this  subsection 
and  subsection  (b).  pay  to  the  OonuBon- 
wealth  of  Puerto  Rico  not  to  exceed 
$835,000,000  for  each  fiacal  year  to  finance 
100  per  centum  of  tbe  expnalUmea  for  food 
asBistanrr  provided  to  needy  persona,  and  SO 
per  centum  of  tbe  admintatraiive 
related  to  tbe  provirian  of  audi  I 

"(B)  The  paymcnta  to  the  ConuBonwealtb 
for  any  fiacal  year  aball  not  exceed  the  ex- 
penditures by  that  Jurisdiction  duiii«  that 
year  f cm-  tbe  providon  of  the  nrrfitanrr  tbe 
provisian  of  which  is  *~'*i»«*f>if  in  tbe  plan  ci 
the  Commonwealtb  approved  under  sulaaec- 
tion  (b)  and  50  per  rmtimt  of  the  related  ad- 
minlatrative  expenses. 

"(3)  Tbe  Secretary  abaU.  subject  to  tbe 
provialans  of  subaectlan  (b).  pay  to  tbe  C3am- 
monwealtb  for  tbe  applteabte  fiscal  year,  at 
sud)  times  and  in  such  manner  ss  tbe  Secre- 
tary may  determine,  tbe  amwmt  estimated 
by  tbe  Commonwealtb  pursuant  to  subsec- 
tion (bXlXAXhr).  reduoed  or  increased  to 
the  extent  of  sny  prior  overpayment  or  cur- 
rent underpayment  wtaicb  tbe  Secretary  de- 
termines bss  been  made  under  tHi«  aectlan 
snd  witb  respect  to  which  adjustment  baa 
not  already  been  made  under  tbia 


"(bXl)(A)  In  order  to  reodvc  payments 
under  this  Act  for  any  fiacal  year,  tbe  Omn- 
monwealth  sbaD  have  a  plan  for  that  fiacal 
year  approved  by  tbe  Seoetary  under  this 
section.  By  July  1  of  each  year,  if  tbe  Oom- 
monwealtb  wishes  to  receive  payments,  it 
ShaU  submit  a  plan  for  tbe  tsoilsli.si  of  tbe 
assiBtance  rtesfribeirt  in  snhserttai  (aXlXA) 
for  tbe  following  fiacal  year  wblch- 

"(1)  rtrajgnarea  a  Awle  aaeney  which  sbaU 
be  respmisihie  for  tbe  atbninistratlan.  or  ao- 
pervislon  of  tbe  aiteinistratian.  of  tbe  pro- 
gram for  tbe  provlBion  of  aucb  assistanoe; 

"(11)  imtasu  tbe  food  ami  nutritlan  needs 
of  needy  persotia  residing  In  tbe  Common- 
wealtb; 
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"(111)  datcribM  the  procram  for  the  provi- 
■ton  of  Bueh  ■■trtanox.  Including  the  uslst- 
anoe  to  be  provided  and  the  persons  to 
whom  such  SMiatanee  wOl  be  provided,  and 
any  agsnclfla  deaignated  to  provide  such  as- 
rirtancB.  which  prognm  must  meet  auch  re- 
qulnmenta  aa  the  Secretary  may  by  regula- 
tion preaolbe  for  the  puipoee  of  aaaurlng 
that  awlitanre  la  provided  to  the  most 
needy  peraona  In  the  Jurladiction; 

"(iv)  eatimatea  the  amount  of  expendi- 
turea  neceanry  for  the  provision  of  the  as- 
rtatanre  d—cribed  In  the  program  and  relat- 
ed administrative  expenses,  up  to  the 
amount  provided  for  payment  by  subsection 
(aX  IX  A):  and 

"(V)  includes  such  other  Information  as 
the  Secretary  may  reQuire. 

"(BXl)  The  Secretary  shaD  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
subDwagraph  (A)  no  later  than  August  1  of 
the  year  in  which  it  la  submitted.  The  Secre- 
tary ahaU  approve  any  plan  which  complies 
with  the  requirements  of  subparagraph  (A). 
If  a  plan  ia  dlaapivoved  because  It  does  not 
comply  with  any  of  the  requirements  of 
that  paragraph  the  Secretary  shall,  except 
as  provided  in  subparagraph  (BKU),  notify 
the  appropriate  agency  in  the  Common- 
wealth that  paymenta  wlU  not  be  made  to  it 
under  Bubaeetkm  (a)  for  the  fiscal  year  to 
which  the  plan  applies  unto  the  Secretary  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  eomidy,  and  until  the  Secretary  is 
so  satisfied,  the  Secretary  will  make  no  pay- 
menta. 

"(11)  The  Secretary  may  suspend  the 
denial  of  payments  under  subparagraph 
(BXl)  for  auch  period  as  the  Secretary  de- 
termines appropriate  and  Instead  withhold 
payments  provided  for  under  subsection  (a). 
in  whole  or  In  part,  for  the  fiscal  year  to 
which  the  plan  applies,  until  the  Secretary 
is  satisfied  that  there  Is  no  longer  any  fail- 
ure to  comply  with  the  requirements,  of 
subparagraph  (A),  at  which  time  such  with- 
held payments  shall  be  paid. 

"(2XA)  The  Commonwealth  sliall  provide 
for  a  biennial  audit  of  expenditures  under 
its  program  for  the  provision  of  the  assist- 
ance deacrfbed  in  subsection  (aXlXA),  and 
within  lao  days  of  the  end  of  each  fiscal 
year  in  which  the  audit  is  made,  shall  report 
to  the  Secretary  the  findings  of  such  audit. 

"(B)  Within  120  days  of  the  end  of  the 
fiscal  year,  the  Commonwealth  shall  pro- 
vide the  Secretary  with  a  statement  as  to 
whether  the  paymmts  received  under  sub- 
section (a)  for  that  fiscal  year  exceeded  the 
expenditures  by  It  during  that  year  for 
which  payment  is  authorized  under  this  sec- 
ticm.  and  if  so.  by  bow  much,  and  such  other 
informatioD  as  the  Secretary  may  require. 

"(CXI)  If  the  Secretary  finds  that  there  is 
a  substantial  failure  by  the  Onunonwealth 
to  comply  with  any  of  the  requirements  of 
subparagraphs  (A)  and  (B),  or  to  comply 
with  the  requirements  of  subsection 
(bXlXA)  in  the  administration  of  a  plan  ap- 
proved under  subsection  (bXlKB),  the  Sec- 
retary Shan,  except  as  provided  in  subpara- 
graph (CXii),  notify  the  appropriate  agency 
in  the  Cammtrnwealth  that  further  pay- 
ments win  not  be  made  to  it  under  subsec- 
tion (a)  unto  the  Secretary  is  satisfied  that 
there  win  no  longer  be  any  such  failure  to 
comply,  and  untn  the  Secretary  is  so  satis- 
fied, the  Secretary  shaU  make  no  further 
payments. 

"(11)  The  Secretary  may  suspend  the  ter- 
mination of  payments  under  subparagraph 
(CXi)  for  such  period  as  the  Secretary  de- 
termines appropriate,  and  instead  withhold 
payments  provided  for  under  subsection  (a). 


in  whole  or  in  part,  until  the  Secretary  is 
satisfied  that  there  wiU  no  longer  be  any 
failare  to  comply  with  the  requirements  of 
subparagraphs  (A)  and  (B)  and  subsection 
(bXlXA).  at  which  time  such  withheld  pay- 
ments shall  be  paid. 

"(Ill)  Upon  a  finding  under  subparagraph 
(CXi)  of  a  substantial  faUure  to  comply  with 
any  of  the  requirements  of  subparagri4>hs 
(A)  and  (B)  and  subeecUon  (bXlXA).  the 
Secretary  may,  in  addition  to  or  In  lieu  of 
any  action  taken  under  subparagraphs 
(CXI)  and  (CKU),  refer  the  matter  to  the  At- 
torney Oeneral  with  a  request  that  injunc- 
tive relief  be  sought  to  require  compliance 
by  the  Commonwealth  of  Puerto  Rico,  and 
upon  suit  by  the  Attorney  Oeneral  In  an  ap- 
propriate district  court  of  the  United  States 
and  a  showing  that  noncompliance  has  oc- 
curred, appropriate  injunctive  relief  shall 
isstK. 

"(cXl)  The  Secretary  shaU  provide  for  the 
review  of  the  programs  for  the  provisions  of 
the  assistance  described  in  subsection 
(aXlHA)  for  which  payments  are  made 
under  this  Act. 

"(2)  The  Secretary  is  authorized  as  the 
Secretary  deems  practicable  to  provide  tech- 
nical assistance  with  respect  to  the  pro- 
grans  for  the  provision  of  the  assistance  de- 
scribed In  subsection  (aXlKA). 

"(d)  Whoever  knowingly  and  willfully  em- 
bezales.  misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  section  shall  be  fined  not 
more  than  $10,0(X)  or  imprisoned  for  not 
more  than  five  years,  or  both,  but  if  the 
value  of  the  funds,  assets  or  property  in- 
volved is  not  over  $200,  the  penalty  shall  be 
a  fine  of  not  more  than  |1,000  or  imprison- 
ment for  not  more  than  one  year,  or  both." 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  by  Mr.  Joifzs  of  Okla- 
homa.) 

Strike  out  all  of  title  V  of  the  amendment 
(relating  to  the  House  Committee  on  Educa- 
tion and  Labor)  and  insert  in  lieu  thereof 
the  following: 

TITLE  V— HOUSE  COMMITTEE  ON 
EDUCATION  AND  LABOR 

SHORT  TTTLX 

Ssc.  5001.  This  title  may  be  cited  as  the 
"Omnibus  Education  and  Labor  Reconcilia- 
tion Act  of  1981". 
Subtitle  A — Restrictions  on  Appropriations 

ETPECT  OR  OTHEH  LAWS 

Ssc.  5101.  (a)  Any  provision  of  law  which 
is  not  consistent  with  the  provisions  of  this 
subtitle  hereby  is  superseded  and  shall  have 
only  such  force  and  effect  during  each  of 
the  fiscal  years  1982,  1983.  and  1984  which 
is  consistent  with  this  subtitle. 

(b)  Notwithstanding  any  authorization  of 
appropriations  for  fiscal  year  1982.  1983,  or 
1984  contained  in  any  provision  of  law 
which  is  specified  In  this  subtitle  (including 
any  authorization  of  appropriations  con- 
tained in  subtitle  B  of  this  title),  no  funds 
are  authorized  to  be  appropriated  In  excess 
of  the  limitations  Imposed  upon  appropria- 
tions by  the  provisions  of  this  subtitle. 

ACT  or  MARCH  3,  18C7  (HOWAIU)  CNrVKRSrTT) 

Ssc.  5102.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  Blarch  2,  1867 
(14  SUt.  439)  shall  not  exceed  $153,199,000 
for  each  of  the  fiscal  years  1982,  1983.  and 
1984. 

ACT  OP  MARCH  3,  lS7t  (AMKSICAH  PRntTIMG 
HOnSK  FOR  THS  BUND* 

See.  5103.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  March  3.  1879 


(20  Stat.  468)  ShaU  not  exceed  (6.S96.000  for 
each  of  the  fiscal  years  liM2. 1983,  and  1984. 


AC7  or  sKmcBsa  aa,  i960  (XMrAcr  aidi 

Sac.  5104.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  September  23, 
1950  (Public  Law  815,  Slat  Congress)  shaU 
not  exceed  $20,000,000  for  each  of  the  fiscal 
years  1982,  1983.  or  1984. 

ACT  or  SZPTXMBER  30,  1>S0  (IMPACT  AID) 

Ssc.  6105.  (aXl)  The  total  amount  of  ap- 
propriations to  make  payments  on  the  basis 
of  entitlements  established  under  section  3 
of  the  Act  of  September  30,  1950  (PubUc 
Law  874,  81st  Congress)  shall  not  exceed 
$371,000,000  for  each  of  the  fiscal  yean 
1982. 1983,  and  1984. 

(2)  None  of  the  fimds  appropriated  for 
such  fiscal  years  to  make  such  payments 
shall  be  paid  to  any  local  educational 
agency  unless— 

(AXl)  the  local  educational  agency  is  an 
agency  with  rcsF>ect  to  which  the  sum  of  the 
number  of  children  determined  for  such 
fiscal  year  under  subsections  (a)  and  (b)  of 
section  3  of  such  Act  is  equal  to  or  exceeds 
50  per  centum  of  the  total  number  of  chil- 
dren who  were  in  average  daUy  attendance 
at  the  schools  of  such  agency  during  such 
fiscal  year  and  for  whom  such  agency  pro- 
vided free  public  education:  or 

(11)  the  local  educational  agency  is  an 
agency  with  respect  to  which  the  sum  of  the 
number  of  children  determined  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act  is  equal  to  or  exceeds  20  per 
centum  of  the  total  number  of  children  who 
were  In  average  dally  attendance  at  the 
schools  of  such  agency  during  such  fiscal 
year  and  for  whom  such  agency  provided 
free  public  education: 

(B)  the  local  educational  agency  is  an 
agency  with  respect  to  which  the  sum  of — 

(i)  the  number  of  children  determined  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act; 

(ii)  the  number  of  children  determined  for 
such  fiscal  year  under  subsection  (b)(3)  of 
section  3  of  such  Act:  and 

(Ul)  one-half  of  the  number  of  children  de- 
termined for  such  fiscal  year  under  subsec- 
tion (b)  of  section  3  of  such  Act: 

is  equal  to  or  exceeds  25  per  centum  of  the 
total  number  of  children  who  were  In  aver- 
age daily  attendance  at  the  schools  of  such 
agency  during  such  fiscal  year  and  for 
whom  such  agency  provided  free  public  edu- 
cation; or 

(C)  the  local  educational  agency  is  an 
agency  not  otherwise  described  in  subpara- 
graphs (A)  and  (B)  of  this  paragraph  and 
such  agency  received  a  payment  for  fiscal 
year  1981  on  the  basis  of  the  number  of 
children  determined  for  such  fiscal  year 
under  subsection  (a)  of  section  3  of  such 
Act. 

(3)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  appropri- 
ated for  fiscal  year  1982  for  the  purpose  of 
making  payments  on  the  basis  of  entitle- 
ments established  under  section  3  of  such 
Act  shall  be  allocated  as  follows: 

(A)  The  Secretary  shall  first  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  sul>paragraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (1)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act.  multiplied  by  (ii)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 
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(B)  The  Secretary  shall  next  aUocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (1)  the  number  of  (diildren  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (b)  of  section  3 
of  such  Act.  multiplied  by  (11)  80  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1961. 

(C)  Any  Btuu  remaining  after  aUocations 
are  made  pursuant  to  subparagraphs  (A) 
and  (B)  of  this  paragraph  shaU  be  aUocated 
to  local  educational  agencies  which  are  de- 
scribed In  subparagraph  (C)  of  paragraph 
(2)  of  this  subsection.  Subject  to  subpara- 
graph (D)  of  this  paragraph,  each  such 
agency  shall  be  aUocmted  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  allocation  as  the  number  of  chUdren  de- 
termined with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act  bears  to  the  sum  of  the 
number  of  chOdren  determined  under  sub- 
section (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  req>ect  to  all  the  local  edu- 
cational agencies  described  in  such  subpara- 
graph (C),  except  that  no  payment  shall  be 
made  under  this  subparagraph  at  a  rate  in 
excess  of  the  rate  described  in  subparagraph 
(DXU). 

(DXi)  If  the  amount  appropriated  for 
making  such  payments  tar  fiscal  year  1982 
is  not  sufficient  to  pay  in  full  the  aUoca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  all(X»ition  shall  be  ratably  reduced.  If. 
after  such  a  reduction  is  required,  addition- 
al amounts  are  made  available  for  m»nrn 
such  payments,  then  such  allocations  shall 
be  increased  on  the  same  basis  as  they  were 
reduced. 

(11)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1982 
exceeds  the  amount  necessary  to  pay  In  fuU 
the  allocations  required  by  such  subpara- 
graphs plus  the  amount  necessary  to  make 
payments  under  subparagraph  (C)  at  a  rate, 
for  each  chUd  determined  under  subsectimi 
(a)  of  section  3,  equal  to  the  rate  paid  for 
such  children  for  fiscal  year  1981,  then  the 
amount  of  each  allocation  under  subpara- 
graphs (A).  (B),  and  (C)  shall  be  ratably  in- 
creased. 

(4)  Any  provision  of  such  Act  to  the  con- 
trary notwithstaiuling,  any  funds  appropri- 
ated for  fiscal  year  1983  for  the  purpose  of 
making  payments  on  the  basis  of  entitle- 
ments established  under  section  3  of  such 
Act  shall  be  aUocated  as  f  oUows: 

(A)  The  Secretary  shaU  first  aUocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagr^h  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (1)  the  number  of  chUdren  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act,  multipUed  by  (U)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  ChUdren  for  fiscal  year  1981. 

(B)  The  Secretary  shaU  next  aUocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (1)  the  number  of  chUdren  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsectim  (bX3)  of  section 
3  of  such  Act,  multlpUed  by  (U)  70  percent 
of  the  amount  paid  to  such  agency  for  each 
of  such  ChUdren  for  fiscal  year  1981. 

(C)  Any  sums  remaining  after  aUocations 
are  made  pursuant  to  subparagraidw  (A) 
and  (B)  of  this  paragraph  shaU  be  aUocated 
to  local  educational  agencies  which  are  de- 


scribed in  subparagraph  (C)  of  paragraph 
(2)  of  this  subsection.  Subject  to  subpara- 
graph (D)  of  this  paragraph,  each  such 
agency  shaU  be  allocated  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  aUocation  as  the  number  of  children  de- 
termined with  respect  to  such  sgency  for 
such  fiscal  year  under  subsection  (a)  of  aec- 
tion  3  of  such  Act,  bears  to  the  sum  of  the 
number  of  chUdroi  determined  under  sub- 
section (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  aU  the  local  edu- 
cational agmdes  described  in  such  subpara- 
graph (C).  except  that  no  payment  shaU  be 
made  under  this  subparagraph  at  a  rate  in 
excess  of  the  rate  described  in  subparagraph 
(DXU). 

(DXi)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1983 
is  not  sufficient  to  pay  m  fuU  the  alloca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  aUocation  ahaU  be  ratably  reduced.  If, 
after  such  a  reductlcm  is  required,  addition- 
al amounts  are  made  available  for  making 
such  payments,  then  such  allocations  shaU 
be  increased  on  the  same  basis  as  they  were 
reduced. 

(U)  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1983 
exceeds  the  amount  necessary  to  pay  in  fuU 
the  aUocations  required  by  such  subpara- 
graphs plus  the  amount  neoesssry  to  make 
payments  under  subparagraph  (C)  at  a  rate, 
for  each  chUd  determined  under  subsection 
(a)  of  section  3.  equal  to  the  rate  paid  for 
such  ChUdren  for  fiscal  year  1961.  then  the 
amount  of  each  aUocation  under  subpara- 
graphs (A).  (B),  and  (C)  shaU  be  ratably  in- 
creased. 

(5)  Any  provisicHi  of  such  Act  to  the  cod- 
trary  notwithstanding,  any  funds  appropri- 
ated for  fiscal  year  1984  for  the  purpose  of 
making  payments  cm  the  basis  of  mtltle- 
m«its  established  under  section  3  of  such 
Act  shaU  be  aUftf<ti*rt  as  follows: 

(A)  The  Secretary  shaU  first  aUocate  to 
each  local  educational  agmcy  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (1)  the  number  of  children  deter- 
mined with  respect  to  such  sgency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act.  multipUed  by  (U)  100  iieroent  of 
the  amount  paid  to  such  sgency  for  each  of 
such  children  for  fiscal  year  1961. 

(B)  The  Secretary  shaU  next  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection  an  amount 
equal  to  (1)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (bX3)  of  section 
3  of  such  Act.  multiplied  by  (U)  50  percoit 
of  the  amount  paid  to  such  agmcy  for  each 
of  such  ChUdren  for  fiscal  year  1961. 

(C)  Any  sums  remaining  after  aUocations 
are  made  imrsuant  to  subparagraphs  (A) 
snd  (B)  of  this  psragraph  shaU  be  allocated 
to  local  educational  agencies  which  sre  de- 
scribed in  subparagraph  (C)  of  paragraph 
(2)  of  this  subsection.  Subject  to  subpara- 
graph (D)  of  this  paragraph,  each  such 
agency  shaU  be  aUffpat^  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  aUocation  as  the  number  of  chUdren  de- 
termining with  respect  to  such  sgency  for 
such  flscsl  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act,  bean  to  the  sum  of  the 
number  of  children  determined  under  sub- 
section (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  aU  the  local  edu- 
cational agencies  described  in  such  subpara- 
graph (C).  exoq>t  that  no  payment  shaU  be 


made  under  this  subparagraph  at  a  rate  in 
excels  of  the  rate  described  in  sobparagrapb 
(DXU). 

(D)  If  the  amount,  appropriated  for 
making  such  payments  for  fiscal  year  1964 
is  not  sufficient  to  pay  in  foU  the  alloca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  "^m'"*  of  each 
such  allocation  shaU  be  ratably  reduced.  If. 
after  such  a  reduction  is  required,  addition- 
al amounts  are  made  avaOalde  for  '*»»*^'^ 
such  payments,  then  such  sllocatlans  shsU 
be  increased  on  the  ssme  basis  as  they  were 
reduced.  If  the  amount  appropriated  for 
making  such  payments  for  fiscal  year  1964 
exceeds  the  amount  neoesssry  to  pay  in  fnU 
the  allocations  required  by  such  subpaim- 
graphs  plus  the  amount  necessary  to  make 
payments  under  subparagraph  (C)  at  a  rate, 
for  each  chUd  determined  under  subseetion 
(a)  of  section  3,  equal  to  the  rate  paid  for 
such  children  for  fiscal  year  1961.  then  the 
amount  of  each  sUocation  under  subpara^ 
graphs  (A),  (B).  and  (C)  shaU  be  rataUy  In- 
creased. 

(6)  For  sny  fiscal  year  beginning  on  or 
after  October  1.  1964.  no  funds  avaUaMe 
under  such  Act  ShaU  be  paid  to  local  educa- 
tional agencies  with  respect  to  children  de- 
termined under  sufasectian  (b)  of  section  3 
of  such  Act. 

(bKl)  The  total  amount  of  approprlatians 
authorized  to  be  appropriated  to  make  pay- 
ments on  the  basis  of  oitltlements  estah- 
lished  undM-  section  2  of  the  Ast  of  Soitcm- 
ber  30.  19S0  (PubUc  Usw  874.  61st  Goiwreas) 
ShaU  not  exceed  $10,000,000  for  each  of  the 
fiscal  years  1982. 1963.  and  1964. 

(2)  If  the  amntmt  appiopilated  for  making 
such  payments  for  fiscal  year  1962.  1963,  or 
1964  is  not  sufficient  to  pay  in  fuU  the  sum 
of  the  entitlemenU  estahHshert  under  sec^ 
Uon  3  of  such  Act,  then  the  amount  of  ea^ 
such  entitlement  shaO  be  ratably  reduced. 
If,  for  any  fiscal  year  in  which  such  a  reduc- 
tion is  required,  sddttianal  amounts  are 
made  avaOahle  for  making  such  payments, 
then  such  entitlements  shaU  be  increased 
on  the  same  basis  as  they  were  reduced. 

(c)  No  funds  sre  authorised  to  be  sppro- 
prlated  for  fiscal  year  19C2. 1963,  or  19M  for 
the  purpose  of  making  payments— 

(1)  on  the  basis  of  mtitirmmts  deter- 
mined under  section  3(e)  or  4  of  such  Act:  or 

(2)  undn*  sections  4A,  6,  or  7  of  su^  Act. 

(d)  Subaeetian  (d)  of  secOon  402  of  the 
Act  of  September  30,  1960  (PubUc  Iaw  874, 
81st  (Congress)  shaU  not  apply  during  fiscal 
year  1982,  1963,  or  1964. 

ACT  or  JUm  IS.  1*»4  ioauauskt  ooumbki 
Bmc  5106.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  <rf  June  16,  1964 
(88  Stat.  265)  Shan  not  exceed  $6US32.000 
for  each  of  the  fiscal  years  1962,  I9S3,  and 
1964. 


ACT  or  '■■■  ••"••  34.  ISTS 

Sbc.  5107.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  ot  December  34. 
1970  (64  Stat.  1579)  ahaU  not  exceed 
$SJ00.000  for  e*ch  of  the  OmeaS  yean  1962. 
1963.  and  1984. 

ACT  OP  JAirUAXT  3.  ISTS  (BBUOtT  BOOVIB 


Sk.  5106.  No  funds  are  aotborised  to  be 
appropriated  to  cany  out  the  Act  of  Janu- 
ary 2.  1975  (68  Stat.  1919)  for  fiscal  year 
1962.  1963,  or  1964. 

ADULT  SaVCATIOa  ACT 

Ssc.  5109.  The  total  amount  of  approprla- 
tians to  carry  out  the  Adult  Sdueatian  Act 
shaU  not  exceed  $100,060,000  for  each  of  the 
fiscal  yean  196X  1963.  and  1964. 
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ilAWOL  Am  MIM)  ABUaS  BDUCATXOII  ACT 

8k.  6110.  The  total  amount  of  appropria- 
Uom  to  carry  out  th«  Aleohol  and  Dr\is 
Abwe  Mueatton  Act  abaU  not  exceed 
$3,000,000  (or  flK»l  jrear  lOtS.  $3,240,000  for 
fteal  year  108S.  and  $3,490,000  for  fiacal 
yearlOM. 

aen  amo  AvriPAcn  onmanTT  act 

8k.  8111.  No  ftUMla  are  authorized  to  be 
appropriated  to  carry  out  the  Arts  and  Arti- 
faeu  mdemnlty  Act  for  fiacal  year  1982. 
1983.  or  19M. 

BAHKBBAB-JOina  ACT 

8w.  5112.  No  funds  are  authorised  to  be 
appropriated  to  carry  out  section  22  of  the 
Act  of  June  29.  1935.  eommonly  referred  to 
as  the  BankheadKJoMs  Act.  for  fiacal  years 
1982. 1983.  or  1984. 

CAI^BI  BtUCATIOII  IHUSJIUVB  ACT 

Sac.  5113.  The  total  amount  of  appropria- 
tions to  carry  out  the  Career  Education  In- 
centive Act  shall  not  exceed  $10,000,000  for 
each  of  the  fiscal  years  1082, 1983,  and  1984. 
cnm.  BioBis  ACT  or  i»«4 

8k.  5114.  (a)  The  total  amount  of  appro- 
prlatioDS  to  cany  out  sections  403,  404,  and 
406  of  Utle  IV  of  the  CivU  Rights  Act  of 
1944  (42  VJ&.C.  3000c  et  seq.)  shall  not 
exceed  $37,100,000  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 

ooKPazBBirarra  mrLOTifKin  Aim  thahciiig 

ACT 

Sac.  5115.  (aXl)  The  total  amount  of  ap- 
propriations to  carry  out  parts  A,  B.  and  C 
of  title  n  of  the  ComprehenslTe  Employ- 
ment and  Tialninc  Act  shall  not  exceed 
$1,336,000,000  for  fiscal  year  1982. 
$3.0»l.000.000  for  fiscal  year  1983.  and 
$2411.000.000  for  fiacal  year  1984. 

(2)  I^nkta  available  for  such  parts  for 
fiscal  yean  1982.  1983,  and  1084  shall  be  al- 
located under  section  202  of  such  Act  In  the 
same  mannwr  as  funds  available  for  such 
parts  for  fiacal  year  1981.  Funds  available 
for  such  parts  for  fiseal  years  1083  and  1984 
shaD  be  available  for  carrying  out  programs 
previously  funded  under  parts  A  and  C  of 
Utle  IV  of  such  Act. 

(b)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  D  of  title  n  or  title 
VI  of  the  Comprehmstve  Employment  and 
Training  Act  for  fiacal  year  1982.  1983.  or 
1984. 

(c>  The  total  amount  of  appropriations  to 
carry  out  title  m  of  the  Comprehensive 
Employment  and  Training  Act  shall  not 
exceed  $213,000,000  for  fiscal  year  1982. 
$234,000,000  for  fiscal  year  1983.  and 
$257,000,000  for  fiacal  year  1984. 

(dXl)  The  total  amount  of  appropriations 
to  carry  oat  part  A  of  title  IV  of  the  Com- 
prehensive Employment  and  Training  Act 
Shan  not  exceed  $600,000,000  for  fiscal  year 
1982.  No  funds  are  authorised  to  be  appro- 
priated for  such  part  tat  fiscal  year  1983  or 
1964. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  IV  of  such  Act  shall 
not  exceed  $607,000,000  for  fiscal  year  1982, 
$649,000,000  for  fiscal  year  1983,  and 
$690,000,000  for  fiscal  year  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  IV  of  such  Act  shall 
not  exceed  $865,000,000  for  fiscal  year  1982. 
No  funds  are  aothorlaed  to  be  appropriated 
for  such  part  for  fiscal  year  1983  or  1984. 

(e)  The  total  amount  of  appropriations  to 
carry  out  title  VH  of  the  C<Hnprehensive 
Employment  and  Training  Act  shall  not 
exceed  $192,500,000  for  fiacal  year  1982, 
$222,000,000  for  fiacal  year  1983,  and 
$239,000,000  for  fiacal  year  1984. 


<f)  Ho  funds  are  authorised  to  be  appro- 
priated to  carry  out  title  VUI  of  the  Com- 
prehensive Employment  and  Training  Act 
for  fiacal  year  1983,  1983,  or  1984. 

COMPaKHKHSrVK  OLDSR  AMXaZCAKS  ACT 

I  or  isTs 


Sic.  sue.  The  total  amount  of  appropria- 
tions to  carry  out  title  n  of  the  Comprehen- 
sive Older  Americans  Act  Amendments  of 
1978  ShaU  not  exceed  $3,300,000  for  fiacal 
years  1983,  1983.  and  1984. 

DXrASTKUTT  or  SDUCATION 

Sac  5117.  The  total  amount  of  appropria- 
tions for  salaries  and  expenses  of  the  De- 
partment of  Education  shall  not  exceed 
$308,000,000  for  each  of  the  fiscal  years 
1082, 1983.  and  1084. 
DOMxsnc  voLUirrm  smvicx  act  or  i»7s 
Sac  Si  18.  The  total  amount  of  appropria- 
tions to  carry  out  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973  shall  not 
exceed  t2S.7S3.000  for  fiscal  year  1982, 
$15,391,000  for  fiscal  year  1983,  and 
$9,000,000  for  fiscal  year  1084. 

KOHOmC  OPPORTUmTT  ACT  Or  19S4 

Sac  5119.  No  funds  are  authorized  to  be 
appr(K>riated  to  carry  out  title  VII  of  the 
Economic  Opportunity  Act  of  1964  for  fiscal 
year  1982.  1983,  or  1984. 

KDUCATIOM  AMKMDICENTS  Or  ISTS 

Sac.  SI 20.  No  funds  are  authorised  to  be 
appropriated  to  carry  out  section  506  of  the 
Education  Amendments  of  1972  for  fiscal 
year  1982,  1983.  or  1984. 

KDUCATIOIf  AMKinnCKMTS  Or  1978 

Sec.  5121.  (a)  No  funds  are  authorized  to 
be  appropriated  to  carry  out  section  1015  of 
the  Education  Amendments  of  1978  for 
fiscal  year  1982, 1983,  or  1984. 

(bKl)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  of  title  XV  of 
the  Education  Amendments  of  1978  for 
fiscal  year  1982.  1983.  or  1984. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  B  of  title  XV  of 
the  Education  Amendments  of  1978  for 
fiscal  year  1982,  1983.  or  1984. 

(3)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  1524  of  the  Edu- 
cation Amendments  of  1978  for  fiscal  year 
1982.  1983.  or  1984. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  1525  of  the  Edu- 
cation Amendments  of  1978  for  fiscal  year 
1982,  1983.  or  1984. 

(5)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  1526  of  the  Edu- 
cation Amendments  of  1978  for  fiscal  year 
1982.  1983.  or  1984. 

EDUCATTOH  AMKIfSIIZirTS  Or  1980 

Sec.  5122.  (a)  No  funds  are  authorized  to 
be  appropriated  to  carry  out  section  1303  of 
the  Education  Amendments  of  1980  for 
fiscal  year  1982, 1983.  or  1984. 

(b)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  Xin  of 
the  Education  Amendments  of  1980  for 
fiscal  year  1982,  1983.  or  1984. 

(c)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  H  of  title  Xm  of 
the  Education  Amendments  of  1980  for 
fiscal  year  1982.  1983,  or  1984. 

sducatior  or  the  hambicafpxd  act 
Sec.  5123.  (aXl)  The  total  amount  of  ap- 
propriations to  carry  out  part  B  of  the  Edu- 
cation of  the  Handicapped  Act.  other  than 
sections  618  and  619.  shall  not  exceed 
$932,000,000  for  each  of  the  fiscal  years 
1982,  1983,  and  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  section  618  of  such  Act  shall  not 


exceed  $2300,000  for  each  of  the  fisoal 
years  1962. 1983.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  aection  619  of  such  Act  shall  not 
exceed  $28,000,000  for  each  of  the  fiacal 
years  1962..  1963.  and  1984. 

(bXl)  The  total  amount  of  appropriations 
to  carry  o«it  section  621  of  the  Education  of 
the  Handkmpped  Act  (pertaining  to  regional 
resoiuce  centera)  shall  not  exceed  $9,800,000 
for  each  of  the  fiscal  years  1982,  1983,  and 
1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  section  022  of  such  Act  shall  not 
exceed  $16,000,000  for  each  of  the  fiscal 
years  1982. 1983,  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  section  623  of  such  Act  shall  not 
exceed  $26,000,000  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 

(4)  The  total  amotmt  of  appropriations  to 
carry  out  section  621  and  624  of  such  Act 
(pertaining  to  projects  for  severely  handi- 
capped children)  shall  not  exceed  $5,0<X),(XX) 
for  each  o(  the  fiscal  years  1982.  1983,  and 
1984. 

(5)  The  total  amount  of  appropriations  to 
carry  out  section  625  of  such  Act  shall  not 
exceed  $4,(KX>.0(X)  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 

(cKl)  The  total  amount  of  appropriations 
to  carry  oat  section  631.  633,  and  634  of  the 
Education  of  the  Handicapped  Act  shall  not 
exceed  $58,000,000  for  each  of  the  fiscal 
years  1982, 1983,  and  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  section  633  of  such  Act  shall  not 
exceed  $1,000,000  for  each  of  the  fiscal 
years  1982, 1983,  and  1984. 

(d)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  the  Education  of  the 
Handicapped  Act  shall  not  exceed 
$20,000,006  for  each  of  the  fiscal  years  1982. 
1983,  and  1984. 

(e)  The  total  amount  of  i4>proprlations  to 
carry  out  part  F  of  the  Education  of  the 
Handicapped  Act  shall  not  exceed 
$19,000,000  for  each  of  the  fiacal  years  1982, 
1983.  and  1984. 

elememtart  and  seconsabt  education  act 
or  19SS 

Sec.  5124.  (a)  The  total  amount  of  appro- 
priations to  carry  out  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
shaU  not  exceed  $3,544,343,000  for  fiscal 
year  1982.  From  the  amount  appropriated 
in  accordance  with  the  preceding  sentonce, 
not  more  14.6  percent  of  such  amount  for 
fiscal  year  1982  shall  be  available  to  carry 
out  sections  141.  146.  and  151,  of  such  Act. 

(b)  The  total  amount  of  appropriations  to 
carry  out  title  II  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  shall  not 
exceed  $31,500,000  for  fiscal  year  1982. 

(cXl)  The  total  amount  of  appropriations 
to  carry  out  section  303  of  the  Elementary 
and  Secoadary  Education  Act  of  1965  shall 
not  exceed  $25,500,000  for  fiscal  year  1982. 

(2)  The  total  amount  of  appropriations  to 
carry  out  pajt  B  of  title  III  of  such  Act  shall 
not  exceed  $1,380,000  for  fiscal  year  1982. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  III  of  such  Act  shall 
not  exceed  $3,150,000  for  fiscal  year  1982. 

(4)  No  (tmds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  III  of 
such  Act  (or  fiacal  year  1982. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  III  of  such  Act  shall 
not  exceed  $3,6<N),000  for  fiscal  year  1982. 

(6)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  F  of  Utle  IH  of 
such  Act  for  fiscal  year  1982. 
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(7)  The  total  amount  of  appropriaUons  to 
cany  out  part  O  of  UUe  in  of  such  Act 
shall  not  exceed  $1,000,000  for  fiscal  year 
1982. 

(8)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  H  of  UUe  III  of 
such  Act  for  fiscal  year  1982. 

(9)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  I  of  UUe  in  of 
such  Act  for  fiscal  jrear  1982. 

(10)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  J  of  Utle  m  of 
such  Act  for  fiacal  year  1982. 

(11)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  K  of  title  m  of 
such  Act  for  fiscal  year  1982. 

(12)  The  total  amount  of  appropriations 
to  carry  out  part  L  of  Utle  m  of  such  Act 
shall  not  exceed  $3,000,000  for  fiscal  year 
1982. 

(13)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  M  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(14)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  N  of  title  HI  of 
such  Act  for  fiacal  year  1962. 

(dXl)  The  total  amount  of  i4>propriations 
to  carry  out  p«rt  B  of  title  IV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  shall  not  exceed  $161,000,000  for  fiscal 
year  1982. 

(2)  The  total  amount  of  ^>propriaUon8  to 
carry  out  part  C  of  Utle  IV  of  such  Act  shall 
not  exceed  $66,130,000  for  fiscal  year  1982. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  D  of  UUe  IV  of  such  Act  shall 
not  exceed  $15,000,000  for  fiscal  year  1982. 

(eXl)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  Utle  V  of  the  Elemen- 
tary and  Secondary  EducaUon  Act  of  1965 
shall  not  exceed  $42,075,000  for  fiscal  year 
1982. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  C  of  Utle  V  of  such 
Act  for  fiscal  year  1982. 

(f)  No  funds  are  authorized  to  be  t4>pro- 
priated  to  carry  out  UUe  VI  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
for  fiscal  year  1982. 

(g)  The  total  amount  of  appropriaUons  to 
carry  out  tiUe  vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shall  not 
exceed  $85,340,000  for  each  of  the  fiscal 
years  1982,  1983  and  1984. 

(h)  The  total  amount  of  appropriaUons  to 
carry  out  title  VUI  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shall  not 
exceed  $3,138,000  for  fiscal  year  1982. 

(i)(l)  The  total  amount  of  appropriaUons 
to  carry  out  part  A  of  title  EX  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  shall  not  exceed  $5,652,000  for  fiscal 
year  1982. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  B  of  Utle  IX  of 
such  Act  for  fiscal  year  1982. 

(3)  The  total  amoimt  of  appropriations  to 
carry  out  part  C  of  UUe  IX  of  such  Act  shall 
not  exceed  $8,125,000  for  fiscal  year  1982. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  IX  of 
such  Act  for  fiscal  year  1982. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  UUe  IX  of  such  Act  shall 
not  exceed  $2,250,000  for  fiscal  year  1982. 

(J)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  the  ESementary  and 
Secondary  EducaUon  Act  of  1965  for  fiscal 
year  1983  or  1984. 

EDtTCATIOH  COHSOLIDATIOIt  AlfD  IKPaOVEIIEirr 

act  or  19S1 
Sec.  5125.  (a)  The  total  amount  of  appro- 
priations to  carry  out  part  I  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 


1981  (section  5343  of  this  title,  et  seq.)  shall 
not  exceed  $3,544,343,000  for  each  of  the 
fiacal  years  1963  and  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  part  n  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981  (aec- 
Uon  5351  of  this  Utle.  et  seq.)  shaU  not 
exceed  $584,368,000  for  each  of  the  fiacal 
years  1983  and  1984. 

awKWMKL  eoucatiom  raoviaxom  act 

Sec.  5126.  (a)  The  total  amount  of  appro- 
priations to  carry  out  section  405  of  the 
Oeneral  EducaUon  Provisions  Act  shall  not 
exceed  $65,614,000  for  each  of  the  fiacal 
years  1982. 1983,  and  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  section  406  of  the  Oeneral  Educa- 
tion Provisions  Act  shall  not  exceed 
$8,947,000  for  each  of  the  fiscal  yean  1982. 
1983.  and  1984. 

(c)  The  total  amount  of  appropriaUons  to 
carry  out  secUon  406A(2)  of  the  General 
EducaUon  Provisions  Act  shall  not  exceed 
$5,000,000  for  each  of  the  fiscal  years  1982. 
1983,  and  1984. 

(d)  The  total  amount  of  ainnopriaUons  to 
carry  out  secUon  426A(1)  of  the  CSeneral 
EducaUon  Provisions  Act  shall  not  exceed 
$1,875,000  for  fiscal  year  1982.  1983.  or  1984. 

HABBT  S  nUMAH  MEMORIAL  SCHOLAKSHIF  ACT 

Sec.  5127.  No  funds  are  authorised  to  be 
appropriated  to  carry  out  the  Harry  S 
Truman  Memorial  Scholarship  Act  for  fiscal 
year  1982.  1983.  or  1984. 

HEASSTAKT-rOIXOW  THBOUCH  ACT 

Sec.  5128.  The  total  amount  of  appropria- 
Uons to  carry  out  part  B  of  the  Headatart- 
Follow  Through  Act  shall  not  exceed 
$44,300,000  for  each  of  the  fiscal  years  1982, 
1983,  and  1984. 

innim  BHTCATIOM  ACT  OT  19«C 

Sec.  5129.  (aXl)  No  funds  are  authorized 
to  be  appropriated  to  carry  out  part  A  of 
title  I  of  the  Higher  Education  Act  of  1965 
for  fiscal  year  1982.  1983.  or  1984. 

(3)  The  total  amount  of  appropriaUons  to 
carry  out  part  B  of  tiUe  I  of  such  Act  shall 
not  exceed  $10,200,000  for  fiacal  year  1982, 
1983,  or  1984. 

(bXl)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  of  UUe  H  of 
the  Higher  Education  Act  of  1965  for  fiscal 
year  1982.  1983.  or  1964. 

(2)  The  total  amount  of  appropriaUons  to 
carry  out  part  B  of  UUe  n  of  such  Act  shall 
not  exceed  $10,200,000  for  each  of  the  fiscal 
years  1982, 1983,  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  UUe  n  of  such  Act  shall 
not  exceed  $5,000,000  for  each  of  the  fiscal 
years  1982.  1983,  and  1984. 

(4)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  D  of  UUe  n  of 
such  Act  for  fiscal  year  1982,  1983.  or  1984. 

(5)  No  fimds  avaHaMe  for  carrying  out 
[>arts  A  and  B  of  such  UUe  for  any  such 
fiacal  year  shall  be  made  available  to  any  in- 
sUtuUon.  organisation,  or  agency  which  is 
eligible  for  assistance  under  part  C  of  such 
UUe. 

(c)  The  total  amount  of  appr(H>riaUons  to 
carry  out  UUe  ni  of  the  HJgher  EducaUon 
Act  of  1965  shall  not  exceed  $129,600,000  for 
each  of  the  fiacal  years  1982.  1963.  and  1984. 

(dXlXA)  The  total  amount  of  appropria- 
tions to  carry  out  subpart  1  of  part  A  of  UUe 
IV  of  the  Higher  Education  Act  of  1965 
shaU  not  exceed  $2,466,000,000  for  fiacal 
year  1982.  $2,353,000,000  for  fiscal  year 
1983.  and  $1,965,000,000  for  fiacal  year  1984. 

(B)  Notwithstanding  aecUon  411(aX2> 
(AXl)  of  such  Act,  the  amount  of  the  PeU 


grant  for  a  student  eligible  under  audi  part 
Shan  be  $1J00  for  academic  years  1982-8$. 
1963-64.  and  1964-85.  leas  an  amount  equal 
to  the  amount  determined  under  section  483 
of  such  Act  to  be  the  expected  family  con- 
tribution with  reapeet  to  that  student  for 
that  year. 

(C)  Notwlthstandliw  aection  411(aX2XB) 
of  such  Act.  the  amount  of  the  VtiX  Orant 
for  such  academic  years  shall  not  exceed  50 
per  centum  of  the  cost  of  attendance  (as  de- 
fined under  section  482  of  such  Act)  at  the 
insUtution  at  which  the  student  is  in  at- 
tendance for  that  year. 

(2)  The  total  amount  of  appropriaUons  to 
carry  out  subpart  2  of  part  A  of  Utle  IV  of 
such  Act  ShaU  not  exceed  $3704100.000  for 
each  of  the  fiacal  years  1962. 1963.  and  1984. 

(3)  The  total  anwwmt  of  appropriations  to 
carry  out  subpart  3  of  part  A  of  Utle  IV  of 
such  Act  shall  not  exceed  $76J00.000  for 
each  of  the  fiscal  years  1962. 1963,  and  1964. 

(4)  The  total  amount  of  appropriatiosis  to 
carry  out  subpart  4  of  part  A  of  Utle  IV  of 
such  Act  shaU  not  exceed  $159,500,000  for 
each  of  the  fiscal  years  1982. 1983,  and  1964. 

(5)  The  total  amount  of  approiwlationa  to 
carry  out  subpart  5  of  part  A  of  title  IV  of 
such  Act  shall  not  exceed  $7>N>.090  for 
each  of  the  fiacal  years  1982. 1963,  and  1964. 

(6XA)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  aection  419  of  such 
Act  for  fiscal  year  1982, 1983,  or  1984. 

(B)  The  total  amount  of  appropriations  to 
carry  out  section  420  of  su^  Act  shall  not 
exceed  $12,000,000  for  each  of  the  fiscal 
years  1982. 1983,  and  1984. 

(7)  The  total  amount  of  appropriaUons  to 
carry  out  part  C  of  Utle  IV  of  such  Act  shall 
not  exceed  $550,000,000  for  each  of  the 
fiscal  years  1982. 1983.  and  1964. 

(8)  The  total  amount  of  appropriaUons  to 
carry  out  part  E  of  Utle  IV  of  such  Act  shall 
not  exceed  $286,000,000  for  each  of  the 
fiscal  years  1982.  1083.  and  1984. 

The  total  amount  of  appropriaUons  to 
carry  out  sectkHi  491  of  such  Act  shall  not 
exceed  $1,000,000  for  fiacal  year  1982  and 
$2,000,000  for  fiscal  year  1983. 

(eXl)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  UUe  V  of  the  Higher 
EducaUon  Act  of  1965  shall  not  exceed 
$22,500,000  for  each  of  the  fiscal  years  1982, 
1983.  and  1984. 

(2XA)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  Utle  V  of  such  Act 
ShaU  not  exceed  $9,100,000  for  eacdi  of  the 
fiscal  years  1982. 1983.  and  1964. 

(B)  The  last  sentence  of  secUon  531  of 
such  Act  shaU  not  apply  to  the  funds  apivo- 
priated  to  carry  out  part  B  of  tlUe  V  of  such 
Act  for  fiscal  year  1982.  1983.  or  1984. 

(3)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  C  of  Utle  V  of  sucdi 
Act  for  fiscal  year  1982.  1983.  or  1964. 

(4)  No  funds  are  authorlaed  to  be  appro- 
priated to  carry  out  part  D  of  UUe  V  of  such 
Act  for  fiscal  year  1962. 1963.  or  1984. 

(f)  The  total  amount  of  appropriations  to 
carry  out  UUe  VI  of  the  Hl^ier  EducaUon 
Act  of  1965  ShaU  not  exceed  $30,600,000  for 
each  of  the  fiacal  years  1962, 1963.  and  1964. 

(g>  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  A  or  B  of  Utle  Vn 
of  the  Higher  EducaUon  Act  of  1965  for 
fiseal  year  1982,  1983.  or  1964. 

(h)  The  total  amount  of  appropriatkins  to 
carry  out  Utle  vm  of  the  Hlgtber  Education 
Act  of  1965  ShaU  not  exceed  $33,000,000  for 
each  of  the  fiacal  years  1962. 1963.  and  1984. 

(iXl)  No  funda  are  authorised  to  be  appro- 
priated to  carry  out  pari  A  of  UUe  IX  of  the 
Higher  EducaUon  Act  of  1965  for  fiscal  year 
1982.  1983.  or  1984. 


14510 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26.  1981 


(3)  No  fundi  are  uithoriaed  to  be  appro- 
priatfld  to  ewrr  out  put  B  of  title  IX  of 
such  Act  for  ftoeal  yev  IMS.  1M3.  or  19M. 

(3)  No  fundi  are  authoriaed  to  be  appro- 
priated to  eaiTT  out  part  C  of  title  tX  of 
such  Act  for  fiscal  year  1982.  1983.  or  1984. 

(4)  The  total  amount  of  appropriations  to 
carry  out  part  D  of  title  IZ  of  luch  Act  shaU 
not  exceed  $1,000,000  for  ew:h  of  the  fiscal 
years  1983;  1983.  and  1984. 

(5)  Tlte  total  amount  of  appropriations  to 
carry  out  part  K  of  title  IX  of  such  Act  shall 
not  exceed  $S.0O0JMW  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 

(j)  The  total  amount  of  appropriations  to 
carry  oat  title  Z  oL  the  Higher  Education 
Act  at  198S  shaU  not  exceed  $13,500,000  for 
each  of  the  fiscal  years  1083. 1083.  and  1984. 

<k)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  title  XI  of  the  Higher 
Education  Act  of  1985  for  fiscal  year  1982. 
1983.  or  1984. 

VKMAM  KDUCAnOH  ACT 

8ac.  5130.  The  total  amount  of  vpropria- 
tions  to  carry  out  the  Indian  Education  Act 
of  1085  Shan  not  exceed  $81,700,000  for  each 
Of  the  fiscal  years  1982. 1983.  and  1084. 
JOHmow-olfAUiT  tar,  simtm  act;  hatajo 
cufmniiTT  rwiaos  act;  tubaixt  oon- 
TSOLL^   oomnmiTT   coixscs   assistance 

ACT  or  1S7S 

Sk.  1531.  The  total  amount  of  appropria- 
tions— 

(1)  to  carry  out  the  Act  of  April  16,  1934. 
ounmonly  referred  to  as  the  Johnson- 
OlialleyAct; 

(2)  to  carry  out  all  education  programs 
under  the  direcU(»>  of  the  Office  of  Indian 
Education  Prosrams  In  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior authoriaed  under  the  Act  of  Novem- 
ber 2.  1921.  commonly  referred  to  as  the 
Snyder  Act  (and  not  otherwise  expressly  au- 
thorised by  law); 

(3)  to  carry  out  the  Navajo  Community 
CoUete  Act:  and 

(4)  to  carry  out  the  Tribally  Controlled 
Cmnmunity  College  Assistance  Act  of  1978; 

shaU  not  exceed  $300,000,000  for  each  of  the 
fiscal  years  1982. 1983.  and  1984. 

jonrr  assoLunoH  or  octosxh  is,  ists 
(siXKinxa  rxLLOwsHip  phocram  > 

8k.  5132.  The  total  amount  of  appropria- 
tims  to  cany  out  the  Joint  resolution  of  Oc- 
tober 19.  1972.  shall  not  exceed  $1,000,000 
for  eacdi  of  the  fiscal  years  1982.  1983,  and 
1984. 

JuvaMiLC  jusiica  ahd  dxlimqxtxiicy 

ion  ACT  OP  19T4 


Sac  5133.  The  total  amount  of  appropria- 
tioos  to  carry  out  tiUe  I  and  UUe  VL  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  ShaU  not  exceed  $70,000,000 
for  each  of  the  fiscal  years  1982,  1983,  and 
1984. 

usaAXT  siavicas  Am  coasTBUcnoK  act 

Sac.  5134.  (a)  The  total  amount  of  appro- 
IHlattons  to  carry  out  title  I  of  the  Library 
Services  and  Oaastruction  Act  shall  not 
exceed  $82JMO.0O0  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 

(b>  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  title  n  of  the  Library 
Services  snd  Construction  Act  for  fiscal 
years  1982. 1983.  or  1984. 

(c)  The  total  amount  of  appropriations  to 
carry  out  title  m  of  the  Library  Services 
and  Construction  Act  shall  not  exceed 
$1X000.000  for  each  of  the  fiscal  years  1982. 
1983,  and  1984. 


MOnn.  SBCOHIkART  SCHOOL  POB  THX  DKAT  ACT 

Ssd.  5235.  The  total  amount  of  appropria- 
tions to  carry  out  the  Model  Secondary 
School  for  the  Deaf  Act  shall  not  exceed 
$10,800,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984. 

Mxraxtm  sxRvicss  act 

Sxe.  5136.  The  total  amount  of  appropria- 
tions to  carry  out  the  Museiun  Services  Act 
shall  not  exceed  $12,900,000  for  each  of  the 
fiscal  years  1082,  1083.  and  1984. 

mtiomal  comiissioH  on  ijshasixs  Ain> 
imouuTiOR  scmrcx  act 

Sec.  5137.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Commission 
on  libraries  and  Information  Science  Act 
shall  not  exceed  $700,000  for  each  of  the 
fiscal  years  1982,  1083,  and  1984. 

RATIOHAL  rOUNDATIOH  ON  THX  AKT8  AND  THX 
EnTMANTTIES  ACT  OP  ISSS 

Sxc.  5138.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Foundation 
on  the  Arts  and  the  Himianltles  Act  of  1985 
shaU  not  exceed  $223,080,000  for  each  of  the 
fiscal  years  1982. 1983.  and  1984. 

NATIONAL  TBCHNICAL  mSTlTUTB  POR  THX  DKAP 
ACT 

Sac.  5139.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Technical 
Institute  for  the  Deaf  Act  shall  not  exceed 
$32,811,000  for  each  of  the  fiscal  years  1982, 
1983,  and  1984. 

OLDBR  AMXRICANS  ACT  OP  1965 

Sec.  5140.  The  total  amount  of  appropria- 
tions to  carry  out  title  IV  of  the  Older 
Americans  Act  of  1985  shall  not  exceed 
$24,100,000  for  each  of  the  fiscal  years  1982, 
1983.  and  1984. 

KXPUGKB  EDUCATION  CONSOLIDATION 

Sec.  5141.  The  total  amount  of  appropria- 
tions to  carry  out  the  Consolidation  Refu- 
gee Education  Assistance  Act  (section  5441 
et  seq.)  shall  not  exceed  $50,000,000  for  each 
of  the  fiscal  years  1981.  1982,  and  1983. 

RKHABILXTATION  ACT  OP  1973 

Sac.  5142.  (a)  The  total  amount  of  appro- 
priations to  carry  out  section  14  of  the  Re- 
h^rfUtation  Act  of  1973  shall  not  exceed 
$2,280,000  for  fiscal  year  1982,  $2,300,000  for 
fiscal  year  1983,  and  $2,400,000  for  fiscal 
year  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  section  15  of  the  Rehabilitation 
Act  of  1973  shall  not  exceed  $500,000  for 
each  of  the  fiscal  years  1982,  1983.  and  1984. 

(cXl)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  title  I  of  the  Rehabili- 
tation Act  of  1973  shall  not  exceed 
$714,500,000  for  fiscal  year  1982, 
$774,500,000  fiscal  year  1983,  and 
$755,200,000  for  fiscal  year  1984. 

(2)  The  total  amount  of  appropriations  to 
cany  out  part  B  of  title  I  of  such  Act  shall 
not  exceed  $13,400,000  for  fiscal  year  1982, 
$14,300,000  for  fiscal  year  1983,  and 
$14,900,000  for  fiscal  year  1984. 

(3)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  120<aKl)  of 
such  Act  for  fiscal  year  1982.  1983.  or  1984. 

(4)  The  total  amount  of  appropriations  to 
cany  out  part  D  of  title  I  of  such  Act  shall 
not  exceed  $700,000  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 

(d)  The  total  amount  of  appropriations  to 
cany  out  section  202  of  the  Rehabilitation 
Act  of  1973  shaU  not  exceed  $38,000,000  for 
fiscal  year  1082.  $40,500,000  for  fiscal  year 
1983,  and  $36,000,000  for  fiscal  year  1984. 

(eXl)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  section  301  of  the 
Rehabilitation  Act  of  1973  for  fiscal  year 
1983.  1983.  or  1984. 


The  tot»l  amount  of  appropriations  to 
carry  out  section  302  of  such  Act  shall  not 
exceed  $$.200,000  for  fiscal  year  1982. 
$3,200,000  for  fiscal  year  1983,  and 
$3,200,000  for  fiscal  year  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  section  304  of  such  Act  shall  not 
exceed  $27,400,000  for  fiscal  year  1982, 
$29,300,000  for  fiscal  year  1983.  and 
$33,800,000  for  fiscal  year  1984. 

(4)  The  total  amount  of  appropriations  to 
carry  out  section  305  of  such  Act  shall  not 
exceed  $2,200,000  for  fiscal  year  1982. 
$2,300,000  for  fiscal  year  1983,  and 
$2,300,000  for  fiscal  year  1984. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  III  of  such  Act 
(other  than  section  313)  shall  not  exceed 
$4,800,000  for  fiscal  year  1982.  $5,100,000  for 
fiscal  year  1983,  and  $5,300,000  for  fiscal 
year  1084. 

(8)  The  total  amount  of  appropriations  to 
carry  out  section  313  of  such  Act  shall  not 
exceed  $3,800,000  for  fiscal  year  1982, 
$4,000,000  for  fiscal  year  1983,  and 
$4,000,000  for  fiscal  year  1984. 

(f)  The  total  amount  of  appropriations  to 
carry  out  title  IV  of  the  Rehabilitation  Act 
of  1973  shall  not  exceed  $300,000  for  each  of 
the  fiscal  years  1982. 1983.  and  1984. 

(gXl)  The  total  amoimt  of  appropriations 
to  carry  eut  section  502  of  the  Rehabilita- 
tion act  of  1973  ShaU  not  exceed  $2,800,000 
for  fiscal  year  1982.  No  fimds  are  authorized 
to  be  MVropriated  to  carry  out  such  section 
for  fiscal  year  1983  or  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  section  508  of  such  Act  shaU  not 
exceed  $300,000  for  each  of  the  fiscal  years 
1982.  1983,  and  1984. 

(hKl)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  of  title  VI  of 
the  RehabOiUUon  Act  of  1973  for  fiscal 
year  1982, 1983,  or  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  VII  of  the  RehabUi- 
tatlon  Act  of  1973  shaU  not  exceed 
$19,400,080  for  fiscal  year  1982,  $20,000,000 
for  fiscal  year  1983.  and  $15,000,000  for 
fiscal  year  1984. 

(1)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  VI  of  such  Act  shaU 
not  exceed  $11,400,000  for  fiscal  year  1982. 
$12,100,080  for  fiscal  year  1983,  and 
$12,800,080  for  fiscal  year  1984. 

VOCATIONAL  CDUCATION  ACT  OP  1SS3 

Sac.  5143.  The  total  amount  of  appropria- 
tions to  carry  out  the  Vocational  Education 
Act  of  1983  ShaU  not  exceed  $791,200,000  for 
each  of  the  fiscal  years  1982. 1983,  and  1984. 

TOOTH  CONSERVATION  CORPS  ACT  OP  19  TO 

Sec.  5144.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Act  of  August 
13,  1970.  commonly  referred  to  as  the  Youth 
Conservation  Corps  Act  of  1970,  for  fiscal 
year  1983.  1983.  or  1984. 

Subtitle  B— Reauthorization  of  Certain 
Programs 

GENERAL  EXTENSION  OP  AUTHORIZATIONS 

Sec.  5211.  Subject  to  the  limitations  con- 
tained in  subtitle  A  of  this  title,  there  are 
authorized  to  be  appropriated  for  fiscal 
years  1982,  1983,  and  1984  such  sums  as  may 
be  neceaaary  to  carry  out  each  of  the  foUow- 
Ing  provisions  of  law: 

(1)  parts  C,  D,  E,  and  F  of  the  Education 
of  the  Handicapped  Act; 

(2)  the  Act  of  September  30,  1950  (PubUc 
Law  874,  81st  Congress); 

(3)  the  Act  of  September  23,  1950  (PubUc 
Law  815.  81st  Congress); 

(4)  the  General  Education  Provisions  Act; 
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(5)  the  Indian  Education  Act; 

(6)  titles  Xk  XrV.  and  XV  of  the  Educa- 
Uon  Amendments  of  1978  and  part  H  of  title 
Xm  of  the  Education  Amendments  of  1980; 

(7)  the  Adult  Education  Act; 

(8)  section  342  of  the  Education  Amend- 
ments of  1978; 

(9)  the  Asbestos  School  Hazards  Detection 
and  Control  Act; 

(10)  the  Joint  Resolution  of  October  19, 
1972  (86  Stat.  907); 

(11)  the  Vocational  EducaUon  Act  of  1963; 

(12)  the  Career  Education  Incentive  Act; 

(13)  UUe  IV  of  the  ClvU  Rights  Act  of 
1984; 

(14)  the  Comprehensive  Employment  and 
Training  Act; 

(15)  the  Library  Services  and  COnstrucUon 
Act; 

(16)  the  Navajo  Community  c:k>Ilege  Act 
and  the  Tribally  ControUed  Community 
CoUege  Assistance  Act  of  1978: 

(17)  the  RehabiliUtion  Act  of  1973; 

(18)  title  VH  of  the  Economic  Opportuni- 
ty Act  of  1984; 

(19)  the  Older  Americans  Act  of  1985; 

(20)  the  Domestic  Volunteer  Service  Act 
of  1973;  and 

(21)  the  Alcohol  and  Drug  Abuse  Educa- 
Uon Act. 

SubUUe  C— Program  ModiflcaUons 
Chapter  1— AMENDMENTS  TO  NON- 
ENTITLEMENT  PRCXjRAMS 
Subchapter  A— Social  Service  Block  GranU 
SHORT  Tma 
Sac.  5311.  This  subchapter  may  be  cited  as 
the  "Social  Services  Block  Grant  Act". 

PINDINGS 

Sac.  5312.  The  C^ongress  finds  snd  declares 
that- 

(1)  during  the  past  20  years,  the  Federal 
Government  has  established  numerous  pro- 
grams to  assist  each  State,  its  local  govern- 
ments and  private  service  organizations,  to 
provide  social  services  to  Its  citizens; 

(2)  with  the  growth  In  the  number  of  Ind- 
eral assistance  programs  and  in  the  associat- 
ed requirements  imposed  upon  recipients. 
Federal  decisions  have  displaced  State  and 
local  determinations  of  what  services,  in 
what  amounts,  are  required  by  the  residents 
of  each  State; 

(3)  the  proUferation  of  Federal  programs 
has  resulted  in  substantial  inefficiencies  in 
the  way  services  are  provided.  In  burden- 
some admlnlstraUve  costs,  and  In  spending 
patterns  that  frequently  do  not  reflect  the 
priorities  and  service  needs  of  the  residents 
of  the  States; 

(4)  the  best  use  of  resources  in  meeting 
the  social  services  needs  of  the  Nation  re- 
qtilres  that  the  Federal  Government  sup- 
port and  not  displace  the  State  role  In  deter- 
mining which  services  to  provide  and  how 
best  to  provide  them; 

(5)  aUowlng  the  SUtes  substantial  flexibil- 
ity in  the  use  of  Federal  financial  assistance 
and  eliminating  many  Federal  requirements 
wiU  help  Insure  a  proper  govenunental  bal- 
ance and  more  effective  use  of  the  resources 
of  the  Nation;  and 

(6)  this  can  be  accomplished  through  con- 
solidation of  related  asslstanoe  programs 
into  a  single  grant,  with  minimum  require- 
ments. 

STATEMENT  OP  PURPOSES 

Sac.  5313.  (a)  The  purposes  of  this  sub- 
chapter are  to  consolidate  Federal  assist- 
ance to  States  for  social  services  into  a 
single  grant,  to  increase  State  flexibility  In 
using  social  service  grants,  and  to  assist 
States  in— 


(1)  fostering  individual  self -sufficiency 
and  economic  self-support; 

(2)  preserving  families  and  promoting 
f amUy  stabUity; 

(3)  reducing  neglect,  abuse,  or  mistreat- 
ment of  vulnerable  petsoiM: 

(4)  promoting  independent  living  where 
poasUile  and  assuring  appropriate  insUtu- 
Uonal  care  where  needed:  and 

(5)  stimulating  improved  uae  of  public  and 
private  resources,  ttw-iiMth.^  reaoovoes  avaU- 
able  from  private  nonprofit  organizatiaas, 
in  the  delivery  of  social  servlcn. 

(b)  To  accompUsh  the  purposes  specified 
in  subsection  (a).  States  are  aothmlzed  to 
provide  social  services  to  individuals  and 
families  (particularly  those  most  in  need), 
including  child  care,  day  care,  services  for 
individuals  in  foster  care,  protective  serv- 
ices, foster  care  maint-^nnnof  payments, 
adoption  assistance  payments,  emergency 
room  and  board,  home  management  and 
maintenance  services,  preparation  and  d^v- 
ery  of  meals,  health  sumtort  serrioes.  family 
planning,  transportation,  rehaliiUtation. 
training  and  related  services,  employment 
services,  legal  services,  delinquency  preven- 
Uon  services,  services  to  minors  in  the  Jus- 
tice system,  information,  referral,  and  coun- 
seling services,  and  such  other  community 
and  social  services  as  may  be  apiwopriate 
and  consistent  with  the  purpoees  of  this 
subchapter. 

(c)  Expenditures  for  aocaaplishing  the 
purposes  specified  In  subsection  (a)  may  in- 
clude expenditures  for  administration  (In- 
cluding planning  and  evaluation)  and  per- 
sonnel training  and  retraining  directly  relatr 
ed  to  the  provision  of  services  •^'^rrr'*  to 
carry  out  such  purposes  (indudliw  both 
short-toin  and  long-term  training  at  educa- 
tional institutlaas  tbrou^  grants  to  such 
institutions  or  by  direct  financial  — '-ttinrr 
to  students  enndled  in  such  institutimis). 
Such  services  shaU  *~»Mwfi'  conferences  or 
workshops,  and  training  or  retraining 
through  granta  to  nonprofit  organisations 
within  the  meaning  of  secUon  501(cX3)  of 
the  Internal  Revenue  C^ode  of  1954  or  to  in- 
dividuals with  social  services  expertise,  or 
through  financial  assistance  to  individuals 
participating  In  such  conferences,  work- 
shops, and  training  or  retraining.  The  pre- 
ceding sentence  shaU  ^>ply  to  aU  persons 
Involved  in  the  deUvery  of  services  under 
this  subchapter. 

AUTHORIZATION  OP  APPR<WRIATIONS 

Sac.  5314.  For  the  purpose  of  making 
grants  to  States  for  prov^on  of  social  serv- 
ices in  accordance  with  the  proviaians  of 
this  subchapter,  ttiere  are  authoriaed  to  be 
appropriated  $3,123,000,000  for  fiscal  year 
1982  and  each  of  the  3  succeeding  fiscal 
years. 

ALLOTMaars 
Sac.  5315.  (a)  FVom  the  amounts  appropri- 
ated under  secUon  5314  for  any  fiscal  year, 
the  Secretary  shaU  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  appropriated  as  the  total 
amount  aUotted  or  obligated  to  the  State  or 
to  a  grantee  within  the  State  (or,  in  the  ab- 
sence of  such  an  allotment  or  obligatiMi. 
the  total  amoimt  paid,  as  determined  i>y  the 
Secretary  on  the  basis  of  claims  for  pay- 
ment submitted  by  the  State  on  or  befwe 
April  1.  1982)  to  the  State  for  fiscal  year 
1981  under  authorities  specified  In  section 
5323.  under  the  authority  tar  foster  care 
maintenance  payments  under  part  A  of  title 
IV  of  the  Social  Security  Act.  and  for  aodal 
services  In  accordance  with  section  1108(a) 
of  the  Social  Security  Act.  bean  to  the  total 
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amount  appropriated  for  payments  to  aU 
States  under  such  authorities  for  teeal  year 
1981.' 

PATMEarS  TO  STAXKS 

Sac.  5316.  (a)  The  Secretary  shall  make 
payments  in  accordance  with  section  203  of 
the  Intergovernmental  Cooperation  Act  of 
1988  to  each  State  from  iU  allotment  under 
secUon  5315  for  use  under  ******  subchapter. 

(b)  PaymenU  to  a  State  tram  iU  allotznent 
for  any  fiseal  year  shaU  be  expended  by  the 
State  in  suc^  fiscal  year  or  In  the  succeed- 
ing fiscal  year. 

(cXl)  A  State  may  transfer  not  more  tiiMi 
10  percent  of  its  allotment  under  seetkm 

5315  for  sny  fiseal  year  for  its  use  for  so^ 
year  under  other  provisiotis  of  Federsl  law 
providing  block  grants  for  support  of  *«— ^>' 
serrioes.  health  promotion  and  diaeaae  pre- 
vention acUvities.  or  energy  — rf-»-~~  (or 
any  oombinatlan  of  such  settvities). 

(2)  For  fiscal  years  1982  and  1983.  a  State 
may  transfer  not  more  than  an  »mo^TM 
equal  to  iU  i»o  raU  share  of  $355,000,000 
for  its  use  for  the  fiscal  year  involved  nnder 
other  provisions  of  Federal  law  providing 
block  grants  for  energy  asslstanoe. 

(3)  Amounts  allotted  to  a  State  under  any 
provisicms  of  Federal  law  refcwed  to  In  this 
subsection  snd  transferred  by  a  State  tar 
use  In  carrying  out  the  pntposes  of  thto  sub- 
chapter ShaU  be  treated  as  if  they  were  paid 
to  the  State  under  this  subchapter  but  shaU 
not  affect  the  oomputation  of  the  allotment 
of  the  State  under  this  subchapter.  The 
State  ShaU  Inform  the  Secretary  of  any 
such  transfer  of  ftmds. 

(dXl)  A  State  may  use  a  portion  of  the 
amounu  described  in  nihsfitirsi  (a)  for  the 
purpose  of  purchasing  t^rtint«-ai  — <-*.~^ 
from  public  or  private  entitles  if  the  State 
determines  that  such  ---*-*- — r  k  required 
In  developing,  imtdenenting.  or  sdminister- 
Ing  programs  funded  uuler  this  subchapter. 

(3)  In  using  payments  received  under  thte 
subchapter,  a  State  may.  In  ■<*'«**«n  to  real- 
locating funds  to  units  of  local  ft—rm  tmn^n^ 

give  consideration  to  wnwHmmftr  tiasrirl  sdf- 
help  organizations  of  demoiwtrated  effec- 
Uveneas. 

STATE  AMSUaiaiaATIOW 

Sac.  5317.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 

5316  for  any  fiscal  year,  the  chief  executive 
officer  of  the  State  staaU  report  on  the  in- 
tended use  of  the  payments  the  State  k  to 
recetve  under  this  subchapter.  iiKtadiiw  in- 
f  onnatian  on  the  types  of  activfties  to  be 
supported  and  the  categories  or  characteris- 
tics of  individuals  to  be  served.  The  report 
ShaU  be  made  public  within  the  State  in 
such  manner  as  to  farilitate  «»"m*«*  by 
any  person  (induding  any  Federal  or  other 
public  agency)  during  derdopment  of  the 
report  and  after  iU  eompietlan.  The  report 
ShaU  be  revised  throiwbout  the  year  in- 
volved as  may  be  nrnrassij  to  reflect  sub- 
stantial (Aianges  in  the  activities  assisted 
under  this  subchapter,  and  any  levkiost 
shaU  be  subject  to  the  requirements  of  the 
preceding  sentence. 

(b)  In  addition  to  expendttnrea  by  the 
State  for  the  purposes  described  in  seetkm 
5313.  the  State  may  use  so  much  of  the 
amoimt  allotted  to  it  as  may  be  neooaary 
tar  the  costs  of  adminialratkm  of  the  grants 
made  under  this  sabehapler.  Such  attainto- 
tratlve  oasts  may  indode  the  east  of  plan- 
ning, operating,  evahiatli^  and  ri*t^itr^*nf 
fiscal  and  substantive  niitiis  of  the  pro- 
grams supported  by  grants  under  thk  sub- 
chapter, and  for  training  directly  related  to 
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the  provWon  of  aodal  miM\»xm  under  this 
aubdnpter. 

UmTATIOm  OM  DBS  or  GKAim 

8k.  691a.  (a>  Szoept  m  provided  In  sub- 
soettoD  <bX  gnunU  onde  under  this  nibchJUT- 
ter  may  not  be  uaed  by  the  SUte.  or  by  any 
other  peiMB  with  which  the  State  makes 
amngeoMiita  to  carry  out  the  purpoees  of 
Mill  iiilic tni>l<if — 

(1)  {or  the  purehaie  or  improvement  of 
land,  or  the  purehaie.  cooatrucUon.  or  per- 
manent improveoMnt  (other  than  minor  re- 
modeling) of  any  buOding  or  other  facilitr. 

(2)  for  the  pnivlalon  of  caah  payments  for 
casta  of  lubiirtence  or  for  the  proviaion  of 
room  and  board  (other  than  foster  care 
malntanaaee  payments,  adoption  assistance 
paymenta,  coita  of  subsistence  during  reha- 
Hl'^ityr*.  room  and  board  provided  for  a 
short  term  as  an  integral  but  subordinate 
part  of  a  social  service,  or  temporary  emer- 
gency shelters  provided  as  a  protective  serv- 
ice); 

(S)  for  payment  of  the  wages  of  any  Indi- 
vidual as  a  social  service  (other  than  pay- 
ment of  the  wagea  of  welfare  recipients  em- 
ployed in  the  proviaion  of  child  day  care 
aervloesX 

(4)  for  foster  care  maintenance  payments 
for  foster  care  provided  by  a  public  foster 
care  institution  which  accommodates  more 
than  3S  children: 

(5)  for  the  proviaion  of  medical'  care 
(other  than  family  planning  services,  reba- 
bOltation  services,  or  initial  detoxification 
of  an  alcohoUc  or  drug  dependent  individ- 
ual) unless  it  is  an  integral  but  subordinate 
part  of  a  social  service  for  which  grants  may 
be  used  under  thia  aubchapter; 

(•)  for  aodal  aervioes  (except  services  to 
an  alooboUc  or  drug  dependent  individual. 
or  rehahOttatian  aervices)  provided  in,  and 
by  employeea  of,  any  hovital.  sicilled  nurs- 
ing tedltty.  intermediate  care  facility,  or 
priaon,  to  any  individual  living  In  such  Insti- 
tutlon: 

(T)  for  public  education  (other  than  voca- 
tional and  other  training  services  for  the 
hanrtlrapped,  or  Information  and  referral 
actlTitiea):  or 

(8)  for  the  provision  of  cash  payments  as  a 
service  (except  aa  otherwise  provided  In  this 
section). 

(b)  The  Secretary  may  waive  the  limita- 
tions contained  in  subsection  (aXl)  and  sub- 
sectkm  (aXS)  upon  the  request  of  a  State 
for  such  a  waiver  if  he  finds  that  the  re- 
quest describes  extraordinary  circumstances 
to  Justify  the  waiver  and  that  permitting 
the  waiver  wOl  contribute  to  the  ability  of 
the  State  to  carry  out  the  purposes  of  this 
subchapter. 

Bxpoaxa  Aifs  AUDns 

Sac  5319.  (a)  BmA  State  stiall  prepare  re- 
ports on  its  activtties  under  this  subchapter. 
Reports  shall  be  in  such  form,  contain  such 
infonnation.  and  be  of  such  frequency  (but 
not  less  (rftcn  than  every  2  years)  as  the 
State  ftaida  necessary  to  provide  an  accurate 
deaeriptkm  of  such  aettvitiea.  to  secure  a 
comiJetf  record  of  the  purposes  for  which 
funds  were  spent,  and  to  determine  the 
extent  to  whlA  funds  were  spent  consist- 
ently with  the  reports  required  by  section 
S317(a).  The  State  shaU  make  copies  of  the 
lepwts  required  by  this  section  available  for 
publie  Inaprctinn  within  the  State.  Copies 
ahaU  alao  be  provided,  upon  request,  to  any 
interested  puldic  agency,  and  each  such 
agency  may  provide  tta  views  on  such  re- 
ports to  the  Congreaa. 

(b)  Bach  State  shall,  not  leas  often  than 
every  3  years,  audit  ita  expenditures  from 


amounts  received  (or  tranaferred  for  use) 
under  this  subchapter.  Such  State  audits 
shall  be  conducted  by  an  entity  independent 
of  any  agency  administering  actlviUes 
funded  under  this  subchapter,  in  aooordanoe 
with  generally  accepted  accounting  princi- 
ples. Within  SO  days  following  tlie  oiMnple- 
tlon  of  each  audit,  the  chief  executive  offi- 
cer of  Uie  State  sliall  submit  a  copy  of  such 
audit  to  the  legislature  of  the  State  and  to 
the  Saoretary.  Each  State  ahall  rn>ay  to  the 
United  States  amounta  found  not  to  have 
been  expended  in  aooordanoe  with  thla  sub- 
chapter, or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  State  la  or  may  become  entitled  under 
thls  salKhapter. 

(c)  Section  203  of  the  Intergovernmental 
Cooperation  Act  of   1968  shall   apply  to 
grants  made  imder  this  subchapter, 
woiroisca  m  rwATioK  raovisioir 

Sac.  5320.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrtmi- 
natloB  under,  any  program  or  activity 
funded  in  whole  or  In  part  with  funds  made 
availaible  under  thla  subchapter.  Any  prohi- 
bition against  discrimination  on  the  basis  of 
age  under  the  Age  DlacriminaUon  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  Individual  as  provided  in 
sectloD  50«  of  the  Rehabilitation  Act  of 
1973  shall  alao  apply  to  any  such  program 
or  activity. 

(b)  Whenever  the  Secretary  determines 
that  there  lias  been  a  faOure  to  comply  with 
subsection  (a)  or  an  m>p]lcahle  regulation, 
he  shall  notify  the  chief  executive  officer  of 
the  State  involved  and  shall  request  him  to 
secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  60  days,  the 
chief  executive  officer  falls  or  refuaea  to 
secure  compliance,  the  Secretary  Is  author- 
ised to  (1)  refer  the  matter  to  the  Attorney 
Oeneral  of  the  United  States  with  a  recom- 
mendation that  an  appropriate  dvil  action 
be  instituted:  (2)  exercise  the  powers  and 
functions  provides  by  titie  VI  of  the  Civil 
Rights  Act  of  19M.  the  Age  Discrimination 
Act  of  1975.  or  section  504  of  the  RehabiliU- 
tlon  Act  of  1973,  as  may  be  applicable:  or  (3) 
take  such  other  action  as  may  be  provided 
bylaw. 

(c)  When  a  matter  is  referred  to  the  Attor- 
ney General  pursuant  to  subsection  (b),  or 
whenever  he  has  reason  to  believe  that 
there  has  occurred  a  pattern  or  practice  in 
violation  of  the  provisions  of  this  section, 
the  Attorney  Oeneral  may  bring  a  dvil 
actioo  In  any  appropriate  United  States  dis- 
trict court  for  such  relief  as  may  be  t^pro- 
priate,  including  injunctive  relief. 

THAIIfniG  AHS  ORGOIRG  FROjaCTS 

Sac.  5321.  (aKl)  The  Secretary  is  author- 
ized, either  directiy  or  through  grants  to 
States  and  public  and  other  nonprofit  orga- 
nisations and  agencies  or  contracts  or  Joint- 
ly financed  cooperative  arrangements  with 
States  and  public  and  other  organizations 
and  agencies,  to  provide  for  training  related 
to  the  purposes  of  this  subchapter,  and  for 
ongoing  activities  of  national  or  regional  sig- 
nificance related  to  the  purposes  of  this 
sutx^wpter,  wlilch  may  Include  operation  of 
a  natloiul  communications  system  for  the 
purpose  of  assisting  runaway  and  homeless 
youth  in  communicating  with  their  families 
and  with  service  providers,  operation  of  a 
national  center  to  collect  and  disseminate 
information  on  child  abuse  and  neglect,  and 
operation  of  a  national  adoption  informa- 
tion exchange  system  to  facfUtate  the  adop- 
tive placement  of  cliildren. 


(b)  Paymmta  of  granta  or  under  ccmtracta 
or  cooperative  arrangements  under  this  sec- 
tion may  be  made  In  advance  or  by  way  of 
reimburaeaent.  and  in  such  Inatallmenta.  as 
the  Secretary  may  determine.  Such  pay- 
ments 8ha>  be  made  on  such  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purpoges  of  the  grants,  contracts,  or 
other  arrangements. 

naruiiiioirs 
Sac  5333.  For  purpoaea  of  this  subchap- 
ter. 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(2)  The  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Ouam,  the 
Virgin  Islands,  American  Samoa,  the  North- 
em  Mariana  Tslanrts,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 


Sic.  5323.  The  following  provisions  of  law 
hereby  are  repealed: 

(1)  titie  ZX  of  the  Social  Security  Act: 

(2)  the  Oiild  Abuse  Prevention  and  Treat- 
ment Act  of  1974; 

(3)  the  Oiild  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of  1978; 

(4)  the  Runaway  and  Homeless  Touth  Act 
(titie  in  at  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974);  and 

(5)  tiUes  I,  n,  m,  rv,  Vl,  Vn,  and  IX  of 
the  Community  Services  Act  of  1974. 

COIVrORKIlf  O  AMXIIDMSirTS  TO  THE  SOCIAL 

sacuarrT  act 

Sk.  5334.  (aXl)  Section  1  of  the  Social  Se- 
curity Act  is  amended— 

(A)  by  iQserting  "and"  before  "(b)"  the 
first  place  it  appears  therein;  and 

(B)  by  striking  out  "and  (c)"  and  all  that 
follows  through  "self -care". 

(2)  Section  3(a)  of  the  Social  Security  Act 
is  amended— 

(A)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  effldent  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  shoit-term  and  long-term  training  at 
educational  institutions  through  grants  to 
such  institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  In  such  institu- 
tions) of  personnel  employed  or  preparing 
for  employmmt  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  politiaal  subdivision;  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures.": and 

(B)  by  striking  out  paragraph  (5). 

(3)  Section  3(c)  of  the  Social  Security  Act 
la  repealed. 

(bXl)  Section  402(aX5).  402(aX13), 
402(aX14X  402(aX15),  403(aX3).  403(e).  and 
406(d)  of  the  Social  Security  Act.  as  in 
effect  with  respect  to  Puerto  Rico,  Ouam. 
and  the  Virgin  Islands,  are  repealed. 

(2)  Sections  402(aX5)  and  403(aX3)  of  the 
Social  Security  Act.  as  such  provisions  apply 
to  the  several  States  and  the  District  of  Co- 
lumbia, are  made  applicable  also  to  Puerto 
Rico,  Ouam,  and  the  Virgin  Islands. 

(3)  Section  403(aX3XA)  of  the  Social  Se- 
curity Act  Is  amended  by  inserting  "(or,  in 
the  case  of  Puerto  Rico.  Ouam,  and  the 
Virgin  Islands,  60  per  centum)"  after  "75 
per  centum". 
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(4)  Section  248(b)  of  the  Social  Security 
Amendments  of  1967  is  repealed. 

(c)  Section  40a(aX9)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "XVI.  ttt 
or  XX"  and  insnting  in  lieu  Uiereof  "XVI, 


(d)  Section  403(aX16)  of  the  Social  Securi- 
ty Act  is  repealed. 

(e)  Section  40S(aX3)  of  the  Social  Security 
Act  is  amended— 

(1)  in  subparagraph  (B),  by  striking  out 
"and  State  programs  with  respect  to  which 
there  is  Federal  financial  partidpation 
under  titie  XX,": 

(3)  in  subparagraph  (C),  by  striking  out 
the  comma  and  inserting  In  lieu  thereof  "; 
and";  and 

(3)  in  the  matter  that  follows  subpara- 
graph (C),  by  striking  out  "service  described 
In  section  3003(aXl)  of  thU  Act"  and  insert- 
ing in  lieu  thereof  "social  services". 

(f)  Section  403(f)  of  the  Social  Security 
Act  is  repealed. 

(gXl)  Section  1001  of  the  Social  Security 
Act  is  amended  by  striking  out  "and  of  en- 
couraging each  State"  and  aU  that  foUows 
through  "self-care". 

(3)  Section  1003(a)  of  the  Social  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  effldent  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  sutdi  ex- 
penditures as  are  for  the  training  (including 
both  short-term  and  long-term  training  at 
educational  institutions  through  grants  to 
such  institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  in  such  institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision;  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures.": and 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1003(c)  of  the  Social  Security 
Act  is  repealed. 

(h)  Section  1108(a)  of  the  Social  Security 
Act  Is  amended  In  the  matter  preceding 
paragraph  (1)  to  read  as  follows: 

"Sac.  1108.  (a)  The  total  amount  certified 
by  the  Secretary  of  Health  and  Human 
Services  under  ttUes  I,  X,  XIV,  and  XVI, 
and  under  part  A  of  titie  rv  (exduslve  of 
any  amounts  on  account  of  services  and 
Items  to  which  subsecticm  (b)  applies)—". 

(1)  Section  lllS(a)  of  the  Social  Security 
Act  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "XIX.  or  XX"  and  inserting 
In  lieu  thereof  "or  XIX"; 

(2)  in  paragraph  (1).  by  striidng  out  "1902, 
2002,  3003,  or  3004"  and  inserting  In  lieu 
thereof  "or  1903";  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  "1903.  or  3002"  and  in- 
serting in  lieu  thereof  "or  1903";  and 

(B)  by  striking  out  "or  expenditures  with 
respect  to  which  payment  shall  be  made 
under  section  2002.". 

(J)  Section  1116  of  the  Social  Security  Act 
is  amended— 

(1)  in  subsections  (aXl).  (b).  and  (d).  by 
striking  out  "XIX.  or  XX"  and  inserting  in 
Ueu  thereof  "or  XIX":  and 

(2)  In  subsection  (aX3),  by  strilting  out 
"1904.  or  2003"  and  inserting  in  Ueu  thereof 
"or  1904". 


(k)  Seetlan  1134(a>  of  the  Sodal  Security 
Actisamended- 

(1)  In  paragraph  (1).  by  striking  out  "XEX. 
and  XX~  each  place  it  appears  and  inserting 
In  lieu  thereof  "and  XIX";  and 

(3)  in  paragraph  (3)— 

(A)  by  Inserting  "or~  after  the  semicolon 
at  the  end  of  aobparagraph  (BY. 

(B)  by  atriklng  out  ";  or"  at  the  end  of 
Bubparagraph  (C)  and  inserting  a  period  in 
lieu  thereof;  and 

(C)  by  strOJng  out  subparagraph  (D). 

(1)  Section  1136(a)  of  the  Sodal  Security 
Act  is  ametKied  by  striking  out  "XIX  and 
XX"  and  inserting  In  Ueu  thereof  "and 
XIX". 

(m)  Section  1138(a)  of  the  Social  Security 
Act  is  amended— 

( 1)  in  paragraph  (2XA).  by  striking  out  "or 
titie  XX.":  and 

(2)  in  paragraph  (2XB),  by  striking  out  "or 
title  XX". 

(nXl)  Section  1401  of  the  Social  Security 
Act  is  amended  by  striking  out  "and  of  en- 
couraging each  State"  and  all  that  follows 
through  "self-care". 

(2)  Section  1403(a)  of  the  Social  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  in  the  case  of  any  State,  an  amount 
equal  to  the  aum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  attaninistratlon  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (Including 
both  ahort-t^rm  and  long-term  training  at 
educaticxial  inatitutiona  through  granta  to 
such  inaUtutiona  or  by  direct  «im~-*«i  as- 
sistance to  atudenta  enroUed  in  such  instttu- 
ti<His)  of  personnel  cmtdoyed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures.";  snd 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1403(c)  of  the  Social  Security 
Act  ia  rqjealed. 

(oXl)  Section  1601  of  the  Social  Security 
Act  la  amended— 

(A)  by  inserting  "and"  before  "(b)"  the 
first  place  It  appears;  and 

(B)  by  strikhig  out  "and  (c>"  and  aU  that 
follows  through  "aelf-care,". 

(2)  Section  1603(a)  of  the  Sodal  Security 
Act  Is  amended— 

(A)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  effldent  administration  of 
the  State  Irian— 

"(A)  75  per  centum  of  so  much  of  auefa  ex- 
pendtturea  as  are  for  the  training  (induding 
both  shmrt-term  and  long-tcnn  training  at 
educational  institutiaas  through  jgrants  to 
such  institutiaas  or  by  direct  nnaiwt^i  as- 
sistance to  students  i^tx>h^.<>  in  such  institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  political  subdivision:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditurea.";  and 

(B)  by  atriklng  out  paragraph  (5). 

(3)  Section  1603(c)  of  the  Sodal  Security 
Act  Is  repealed. 


(p)  Seetlan  1616(eK2)  of  the  Social  Securi- 
ty Act  is  amended  by  atriklng  out  ",  as  a 
part  of  the  aervlecs  program  p*""*-^  proce- 
dures established  pursusnt  to  section  3004 
of  this  Act,". 

(q)  Section  1619  of  the  Sodal  Security  Act 
is  amended— 

(1)  by  atriklng  out  "tides  XIX  and  XX" 
each  place  it  appears  and  Inaertiiw  in  Ueu 
thereof  "ttUe  XIX";  and 

(2)  by  atrttdng  out  "title  XIX  or  XX"  and 
Inaertiiw  in  lieu  thereof  "title  XIX". 

(r)  Section  1630(c)  of  the  Sodal  Security 
Act  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  "titles 
XEX  and  XX"  and  inserting  in  lieu  thereof 
•title  XIX"; 

(2)  by  amending  paragraph  (6)  to  read  as 
follows: 

"(6)  deacrOMs  the  iwmiwt  in  which  the 
medical  and  aodal  aervioes  Involved  are  to 
be  provided,  and  spertfles  the  particular 
mechanisms  and  procedures  to  tw  used  in 
providing  such  aervioes  (or,  with  respect  to 
mediesl  services.  sperifWw  that  they  are  to 
be  provided  through  the  State's  «~«'W^'  aa- 
aiatanoe  program  under  title  xnr  with  the 
Federal  paymenta  being  made  under  auhaee- 
tlon  (d)  of  thla  aectlon  rather  than  under 
that  title);  and";  and 

(3)  by  atriUiw  out  the  matter  foDowing 
the  end  of  paragraph  (7). 

(sXl)  Section  1003(aX10XA)  of  the  Social 
Security  Act  is  amended  by  inserting  beforo 
the  semicolan  "or  aiio  ia  an  individual  woeA- 
fied  in  aiibefction  (J)". 

(3)  Section  1902  of  the  Sodal  Security  Act 
is  amended  by  addii«  at  the  end  the  follow- 
ing new  subsectlan: 

"(J)  Individuals  specified  in  aectlon 
1903(aX10KA)  shaU  indude  every  indhrid- 
ual- 

"(1)  in  the  case  of  a  chUd  on  wlKise  bdialf 
foster  care  maintenance  payments  are  ti**!^ 
made  under  any  program  administered  by 
or  administered  under  the  supervisian  of 
the  State— 

"(A)  who  would  meet  the  requirements  of 
sectiim  406(a)  or  of  section  407  but  for  his 
removal  from  the  home  of  a  relative  speci- 
fied in  section  406(a),  and 

"(B)  whose  removal  from  the  home  oc- 
curred pursuant  to  a  voluntary  placement 
agreement  ent««d  into  by  the  child's 
parent  or  legal  guardian  or  was  the  result  of 
a  Judicial  determinatkm  to  the  effed  that 
continuation  therein  would  be  contrary  to 
the  welfare  of  such  chQd.  and 

"(CXI)  who  recdved  aid  under  the  State 
plan  approved  under  section  402  in  or  for 
the  month  in  which  such  sgreenkent  was  en- 
tered into  or  court  prooeedinci  i-^/w^^  to 
the  removal  of  the  child  from  the  hoene 
WH«  Initiated. 

"(U)  who  would  have  recdved  sudi  aid  in 
or  for  sudi  month  if  appUcatlon  had  been 
made  therefor,  or 

"(iU)  who  had  been  Iivli«  with  a  rdatlve 
specified  in  section  406(a)  within  six  months 
prior  to  the  month  in  whidi  such  agreement 
waa  entered  into  or  such  proceedings  were 
Initiated,  and  would  have  received  aoch  aid 
In  or  for  soch  month  if  in  soeh  month  he 
had  been  living  with  such  a  rdatlve  and  ap- 
plication therefor  had  been  made;  and 

"(2)  in  the  case  of  a  child  on  wtmse  behalf 
adoption  aasiatanoe  paymenta  are  bdng 
made  under  any  program  artminlarered  by 
or  administered  under  the  supervtdon  of 
the  State— 

"(A)  who  but  for  adnpHwi  would  meet  the 
requirements  spedfled  in  paragraph  (1).  or 

"(B)  who  but  for  adoption  would  meet  the 
requirements  of  title  XVI  with  reaped  to 
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eUgfbiUty  for  aupplemenUl  security  Income 
benefits.". 

OTHBi  oomtMamra  ufKHBMsirtB 

Sac  5338.  (m)  Section  3(f)  of  the  Socla:  Se- 
curity AmendmenU  of  1974  is  repealed. 

(b)  Section  SOB(i)  of  the  Internal  Revenue 
Code  of  1964  is  amended  by  striUng  out 
"punuant  to  section  MOT  of  the  Social  Se- 
curity Act"  and  Insertinc  io  Ucu  thereof  "to 
the  State  under  the  Social  Services  Block 
Orant  Act". 

(cXl)  Section  a0XbX3)  of  the  Mental 
Health  ^atems  Act  is  amended  by  striking 
out  "titles  IV"  and  all  that  follows  through 
the  end  thereof  and  Inserttog  in  lieu  thereof 
"title  V,  ZVm.  and  XIX  of  the  Social  Secu- 
rity Act  and  under  the  United  States  Hous- 
Ing  Act.  the  Oomiirehensive  Employment 
and  Ttalnlnc  Act,  the  Older  Americans  Act 
of  1965.  and  other  Federal  and  SUte  sUt- 
utes.". 

(3)  Section  30S<b>  of  the  Mental  Health 
Systems  Act  Is  amended  by  striking  out 
"title  IV"  and  all  that  follows  through  the 
end  thereof  and  instating  In  Ueu  thereof 
"titles  V,  XVm.  and  XrZ  of  the  Social  Se- 
curity Act  and  under  the  Education  for  All 
Handicapped  Children  Act  of  1975  and 
otho-  Federal  and  State  sUtutes.". 

(3)  Section  304(aX3XB)  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
out  "XIX.  and  XX"  and  Inserting  In  Ueu 
thereof  "and  XIX". 

(4)  Section  903(3XK)  of  the  Mental 
Health  Systems  Act  Is  amended  by  striking 
out  "titles  IV"  and  all  that  follows  through 
"and  under". 

(d)  SeeUon  301(b)  of  the  Indian  ChUd 
Welfare  Act  of  197S  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"titles  IV-B  and  XX"  and  inserting  in  Ueu 
thoeof  "tiUe  IV-B":  and 

(3)  in  the  second  sentence,  by  striking  out 
"titles  IV-B  and  XX"  and  inserting  in  Ueu 
thereof  "tttle  IV-B". 

(eXl)  The  first  sentence  of  section  507  of 
the  Rehabilitation  Act  of  1973  is  amended 
by  strikinc  oat  all  that  follows  "composed 
of'  and  inserting  in  Ueu  thereof  "the  Secre- 
tary of  Health  and  Human  Services,  the 
Secretary  of  Education,  the  Secretary  of 
lAhor.  the  Attorney  General,  the  Director 
of  the  Office  of  Personnel  Management,  the 
Chairman  of  the  Equal  Emplojrment  Oppor- 
tunity CoHimtssloo.  and  any  other  person 
rtflgnatwl  by  the  President.". 

(3)  The  third  sentence  of  that  section  is 
amended  to  read  as  follows:  "On  or  before 
July  1  of  every  other  year,  the  CouncU  shall 
transmit  to  the  President  and  to  the  Con- 
gress a  report  of  its  activities.". 

POVntTTUHB 

Sac  5336.  (a)  The  Office  of  Management 
and  Budget  is  authortsed  to  define  poverty 
and  to  revise  the  definiticm  of  povoty  for 
each  year.  The  Office  of  Msnagement  and 
Budget  Shan  make  and  issue  such  definl- 
tions  and  revisions  in  a  timely  manner  after 
ooasumer  ivloe  index  infonnatlon  becomes 
available. 

(b)  Any  references  In  statutes  or  regula- 
tions in  effect  on  the  effective  date  of  this 
subcliapter  to  section  634  of  the  Economic 
Opportunity  Act  of  1964  shall  be  considered 
to  be  referencca  to  subsection  (a)  of  this  sec- 
tion. 

Taurarnoii  movuioiis 

Sk.  5337.  (a)  The  Director  of  the  Office 
of  Management  and  Budget  shaU  sssume 
the  remanalliflltlca  of  the  Director  of  the 
Community  Services  Administration,  is  au- 
thorlnd  to  provide  for  the  terminatiofn  of 
the  affairs  of  the  Community  Services  Ad- 


ministration and  any  other  entities  termi- 
nated by  section  S333(aK7),  and  shall  pro- 
vide for  the  transfer  or  other  disposition  of 
personnel,  asseta,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriatioits,  authorisations, 
allocations,  and  other  funds  held.  used,  aris- 
ing from,  available  to.  or  to  be  made  avaU- 
able  In  connection  with  implementation  of 
the  authorities  terminated  by  section 
5333(aK7)  Bs  necessary  to  effectuate  the 
purposes  of  this  subchapter. 

(b)  The  provisions  of  suljsection  (a)  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act  or.  If  earUer.  October  1, 
1981. 

ErracnvB  DATE 
Sec.  5338.  Except  as  otherwise  provided  in 
this  subchapter,  the  provisions  of  this  sub- 
chapter, and  the  repeals  and  amendments 
made  by  this  subchapter,  shaU  take  effect 
on  October  1, 1981. 
Subchapter  B— ConsoUdation  of  Education 

(Programs 
SHORT  TTTLX 

Sec.  5341.  This  subchapter  be  cited  as  the 
'Education  Consolidation  and  Improvement 
Act  of  1981". 

Part  I— Financial  Assistance  To  Meet 
Special  Educational  Needs  of  Children 

OKXAR/TIOR  or  POLICY 

Sec.  5343.  The  Congress  declares  it  to  be 
the  poUcy  of  the  United  States  to  continue 
to  provide  financial  assistance  to  State  and 
local  educational  agencies  to  meet  the  spe- 
cial needs  of  educationally  deprived  chU- 
dren,  on  the  basis  of  entitlements  calculated 
und«r  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  but  to  do  so  in  a 
manner  which  wUl  eliminate  burdensome 
and  unproductive  paperwork  and  free  the 
schools  of  Federal  supervision,  direction, 
and  control.  Further,  the  Congress  recog- 
nizes the  special  educational  needs  of  chU- 
dren  of  low-income  families,  and  that  con- 
centrations of  such  children  in  local  educa- 
tional agencies  adversely  affect  their  ability 
to  provide  educational  programs  which  will 
meet  the  needs  of  such  chUdren,  and  finds 
that  Federal  assistance  for  this  purpose  will 
be  more  effective  If  education  officials,  prin- 
cipals, teachers,  and  supporting  personnel 
are  freed  from  detaUed  regulations  and  ad- 
ministrative biudens  which  are  not  neces- 
sary for  fiscal  accountabUity  and  make  no 
contribution  to  the  instructional  program. 

DURATIOM  or  ASSISTANCE 

Sac.  5344.  During  the  period  beginning 
October  1,  1982.  and  ending  September  30 
1987,  the  Secretary  shaU,  in  accordance 
with  the  provisions  of  this  part,  make  pay- 
ments to  State  educational  agencies  for 
grants  made  on  the  basis  of  entitlements 
created  under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  calcu- 
lated in  accordance  with  provisions  of  that 
title  as  in  effect  on  September  30. 1982. 

AFPllCABIUTT  or  REPEALED  PROVISIOm 

Stc.  5345.  (a)  Except  as  otherwise  provid- 
ed In  this  pari,  the  Secretary  shaU  make 
payments  based  upon  the  amount  of  and  eU- 
gibOity  for  grants  as  determined  under  the 
following  provisions  of  title  I  of  the  EHemen- 
tary  and  Secondary  Education  Act  in  effect 
on  September  30,  1982: 

(1)  Part  A— "Programs  Operated  by  Local 
Education  Agencies": 

(A)  Subpart  1— "Basic  Grants";  and 

<B)  Subpart  2— "Special  Grants". 

(3)  Part  B— "Programs  Operated  by  State 
Agencies": 


(A)  Subpart  1— "Progimms  for  Migratory 
Children"; 

(B)  Subpart  3— "Programs  for  Handi- 
capped Children"; 

(C)  Sub|Murt  3— "Programs  for  Neglected 
and  Delinquent  Children";  and 

(D)  Subpart  4— "General  Provisions  for 
State  Operated  Programs". 

(b)  The  Secretary,  in  making  the  pay- 
ments and  determinations  specified  in  sub- 
section (a),  ShaU  continue  to  utilize  the  fol- 
lowing provisions  of  title  I  of  the  Elementa- 
ry and  Secondary  Education  Act  as  in  effect 
on  September  30, 1982: 

(1)  Part  E— "Payments": 

(A)  Section  191— "Payment  Methods"; 

(B)  Section  192— "Amoimt  of  Payments  to 
Local  Educational  Agencies": 

(C)  Section  193— "Adjustmente  Where  Ne- 
cessitated by  Appropriations";  and 

(O)  Section  194— "Payments  for  State  Ad- 
ministration", except  that  paragraph  (1)  of 
subsection  (a)  is  amended  by  striking  out 
"1.5  per  centum"  and  inserting  in  lieu  there- 
of "1  per  centum". 

(2)  Part  F— "General  Provisions": 

(A)  Section  197— "Limitation  on  Grants  to 
Puerto  Rico";  and 

(B)  Section  198— "Definitions"  and  con- 
forming amendments  to  other  Acts,  except 
that  only  those  definitions  appUcable  to 
this  subchapter  shaU  be  used. 

AUTHORIZED  PROGRAMS 

Sec.  5346.  (a)  State  and  local  educational 
agencies  shaU  use  the  payments  under  this 
part  for  programs  and  projects  (including 
the  acquisition  of  equipment  and.  where 
necessary,  the  construction  of  school  faclU- 
ties)  which  are  designed  to  meet  the  special 
educational  needs  of  educationally  deprived 
chUdren. 

(b)  State  agency  programs  shaU  be  de- 
signed to  serve  those  categories  of  children 
counted  for  ellgibUity  for  grants  under  sec- 
tion 534S(aX2)  in  accordance  with  the  re- 
quirements of  this  part. 

(c)  A  local  education  agency  may  use 
funds  received  under  this  part  only  for  pro- 
grams and  projects  which  are  designed  to 
meet  the  special  educational  needs  of  educa- 
tionally deprived  chUdren  identified  in  ac- 
cordance with  section  5347(aK2),  and  which 
are  included  in  an  application  for  assistance 
approved  by  the  State  educational  agency. 
Such  programs  and  projects  may  include 
the  acqirfsition  of  equipment  and  instruc- 
tional materials,  employment  of  special  in- 
structional and  counseling  and  guidance 
personnel,  employment  and  training  of 
teacher  aides,  payments  to  teachers  of 
amounts  in  excess  of  regular  salary  sched- 
ules as  a  bonus  for  service  in  schools  serving 
project  areas,  the  training  of  teachers,  the 
construction,  where  necessary,  of  school  fa- 
cilities, other  expenditures  authorized 
under  title  I  of  the  Elementary  and  Second- 
ary Education  Act  as  in  effect  September 
30.  1982  and  planning  for  such  programs 
and  projects. 

APPROVAL  or  APPLICATIOICS 

Sec.  5347.  (a)  A  local  educational  agency 
may  receive  a  grant  under  this  jjart  for  any 
fiscal  year  if  it  has  on  fUe  with  the  SUte 
educational  agency  an  appUcation  which  de- 
scribes the  programs  and  projects  to  be  con- 
ducted with  such  assistance  for  a  period  of 
not  more  than  three  years,  and  such  appli- 
cation has  l>een  approved  by  the  State  edu- 
cational agency. 

(b)  The  appUcation  descril>ed  in  sulisec- 
tion  (a)  ShaU  be  approved  if  it  provides  as- 
surances satisfactory  to  the  State  education- 
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al  agency  that  the  programs  and  projects 
described—    , 

(IXA)  are  conducted  in  attendance  areas 
of  such  sgency  having  the  highest  concen- 
trations of  ChUdren  from  low-income  fami- 
Ues:or 

(B)  are  located  in  aU  attendance  areas  of 
an  agency  which  has  a  uniformly  high  con- 
centration of  such  chOdren;  or 

(C)  are  designed  to  utUize  part  of  the 
avaUable  funds  for  services  which  promise 
to  provide  significant  help  for  aU  such  chU- 
dren served  by  such  agency; 

(2)  are  baaed  upon  an  annual  assessment 
of  educational  needs  which  identifies  educa- 
tionaUy  deprived  chUdren  in  aU  eligible  at- 
tendance areas,  permtts  selection  of  those 
who  have  the  greatest  need  for  special  as- 
sistance, and  determines  the  needs  of  par- 
ticipating ChUdren  with  sufficient  specificity 
to  ensure  concentration  on  those  needs; 

(8)  are  of  sufficient  size,  scope,  and  quality 
to  give  reasonable  promise  of  substantial 
progress  toward  meeting  the  special  ediica- 
tional  needs  of  the  chUdren  being  served 
and  are  designed  and  Implemented  in  con- 
sulUtion  with  parenU  and  teachers  of  such 
ChUdren: 

(4)  wiU  be  evaluated  in  terms  of  their  ef- 
fectiveness In  achieving  the  goals  set  for 
them,  and  that  such  evaluations  shaU  in- 
clude objective  meastirements  of  education- 
al achievement  In  basic  skills  and  a  determi- 
nation of  whether  improved  performance  is 
sustained  over  a  period  of  more  than  one 
year;  and 

(5)  make  provision  for  services  to  educa- 
tionaUy  deprived  chUdren  attending  private 
elementary  and  secondary  schools  in  accord- 
ance with  section  5348. 

PARTICIPATIOH  OP  CHnjIREW  EMROIXZD  HI 
PRIVATE  SCHOOLS 

Sec.  5348.  (a)  Gehxral  Requisxicxhts.— To 
the  extent  consistent  with  the  number  of 
educationaUy  deprived  chUdren  tn  the 
school  district  of  the  local  educational 
agency  who  are  enroUed  in  private  elemen- 
tary and  secondary  schools,  such  agency 
ShaU  make  provisions  for  including  special 
educational  services  and  arrangements 
(such  as  dual  enrollment,  educational  radio 
and  television,  and  mobUe  educational  serv- 
ices and  equipment)  in  which  such  chUdren 
can  participate  and  which  meet  the  require- 
ments of  sections  5346(c),  5347(b)  (2)  (3) 
and  (4),  and  5349(c).  Expenditures  for'edu- 
cational  services  and  arrangements  pursu- 
ant to  this  section  for  educationaUy  de- 
prived chUdren  in  private  schools  shaU  be 
equal  (taking  into  account  the  number  of 
ChUdren  to  be  served  and  the  special  educa- 
tional needs  of  such  chUdren)  to  expendi- 
tures for  ChUdren  enroUed  in  the  public 
schools  of  the  local  educational  agency. 

(b)  Bypass  Provisioh.- (1)  If  a  local  edu- 
caUonal  agency  U  prohibited  by  Uw  from 
providing  for  the  participation  in  special 
programs  for  educationally  deprived  chU- 
dren enroUed  in  private  elementary  and  sec- 
ondary schools  as  required  by  subsection 
(a),  the  Secretary  shaU  waive  such  require- 
ments, and  ShaU  arrange  for  the  provision 
of  services  to  such  chUdren  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quiremenU  of  subsection  (a). 

(2)  If  the  Secretary  determines  that  a 
local  educational  agency  has  substantiaUy 
faUed  to  provide  for  the  parUdpatlon  on  an 
equitable  basis  of  educaUonally  deprived 
ChUdren  enrolled  tn  private  elementary  and 
secondary  schools  as  required  by  subaecUon 
<a).  he  ShaU  arrange  for  the  provision  of 
services  to  such  chUdren  Uirough  arrange- 
ments which  ShaU  be  subject  to  the  require- 
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ments  of  subsection  (a),  upon  which  deter- 
mination the  provisions  of  subsection  (a) 
ShaU  be  waived. 

(3XA)  When  the  Secretary  arranges  for 
services  pursuant  to  this  subsection,  he 
ShaU.  after  consultation  with  the  appropri- 
ate public  and  private  school  officials,  pay 
to  the  provider  the  cost  of  such  services,  in- 
cluding the  administrative  cost  of  arranging 
for  such  services,  from  the  appropriate  allo- 
cation or  allocations  under  this  part. 

(B)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection,  the 
Secretary  may  withhold  from  the  aUocaUon 
of  the  affected  State  or  local  educational 
agency  the  amount  he  estimates  would  be 
necessary  to  pay  the  coat  of  such  services. 

(C)  Any  determination  by  the  Secretary 
under  this  section  shaU  continue  in  effect 
untU  the  Secretary  detomines  that  there 
wlU  no  longer  be  any  faUure  or  inabiUty  on 
the  part  of  the  local  educational  agency  to 
meet  the  requirements  of  subsection  (a) 

(4XA)  The  Secretary  shall  not  take  any 
final  action  under  this  subsection  until  the 
State  edticational  agency  and  local  educa^ 
tional  agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  fmty-five 
days  after  receiving  writtm  notice  thereof, 
to  submit  written  objections  and  to  appear 
before  the  Secretary  or  his  designee  to  show 
cause  why  such  action  should  not  be  taken. 

(3)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary-s  final 
action  after  a  proceeding  under  subpara- 
graph (A)  of  this  paragraph,  it  may  within 
sixty  days  after  notioe  of  swdi  action,  nie 
with  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  State  is  located  a 
petition  for  review  of  tliat  action.  A  copy  of 
the  petition  shaU  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary 
The  Secretary  thereupon  shall  tile  in  the 
court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  in 
section  2112  of  tiUe  28.  United  States  Code 

(C)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  mhan' 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modined 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shaU  fUe  m  the  court  the 
record  of  the  further  prooeedii«s.  Such  new 
or  modified  findings  of  fact  shaU  likewiae  be 
ccHiclusive  if  supported  by  substantial  evi- 
dence. 

(D)  Upon  the  filing  of  a  petition  under 
subparagraph  (B),  the  court  shaU  have  Ju- 
risdiction to  affirm  the  action  of  the  Secre- 
tary or  to  set  it  aside,  in  whole  or  hi  part. 
The  Judgment  of  the  court  shall  be  subject 
to  review  by  the  8ut»«me  Couit  of  the 
United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1354  of  tlUe  38 
United  States  Code. 

(5)  Any  bypass  determination  by  the  Sec- 
retary under  titie  I  of  the  Elementary  and 
Secondary  Educatitm  Act  of  1965  prior  to 
the  effective  date  of  this  subchapter  shaU 
remain  in  effect  to  the  extent  consistent 
with  the  purposes  of  this  part. 
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ceding  fiscal  year  was  not  less  than  90  per 
centum  of  such  combined  fiscal  effort  or  ag- 
gregate expenditures  for  the  second  preced- 
ing fiscal  year. 

(3)  The  State  educational  agency  shaQ 
redwse  the  amount  of  the  allocation  of 
funds  under  this  part  tn  any  fiscal  year  tai 
the  exact  proportion  to  whi^  a  local  educar 
tional  agency  falls  to  meK  the  requlKment 
of  paragraph  (1)  by  taiUng  below  90  per 
centum  of  both  the  combined  fiscal  effort 
per  student  and  aggregate  expenditures 
(using  the  measure  most  favorable  to  such 
local  agency),  and  no  such  leaaer  amount 
shall  be  used  for  computing  the  effort  re- 
quired under  paragraph  (1)  fm-  subsequent 
years. 

(3)  The  State  educational  agency  may 
waive,  for  one  fiscal  year  only,  the  require- 
menu  of  this  subsection  if  it  determtaies 
that  such  a  waiver  would  be  equitable  due 
to  exceptional  or  uncontrollable  circum- 
stances such  as  a  natural  disaster  or  a  pre- 
cipitous and  unforeseen  decline  in  the  fi- 
nancial resources  of  the  local  educational 
sgency. 

(b)  Federal  Funds  To  Supplement,  Not 
Supplant  Regular  Non-Federal  Fun(k.-A 
local  educational  agency  may  use  funth  re- 
ceived under  this  part  only  so  as  to  supple- 
ment and.  to  the  extent  practical,  increase 
the  level  of  funds  that  would,  in  the  «ti— »w«p 
of  such  Federal  funds,  be  made  available 
frcxn  non-Federal  sources  for  the  education 
of  pupOs  participating  in  prsgrams  and 
projecu  assisted  under  this  part,  and  in  no 
case  may  such  funds  be  so  used  as  to  sup- 
plant such  funds  from  such  non-FWenl 
sources,  except  that  this  ■iii<M>ri^»f.n  abaB 
not  be  construed  to  require  the  provisian  of 
soTices  to  eligible  cidldren  outside  the  reg- 
ular daasroom  or  school  program. 

(c)  ComparabfUty  of  Servlcea.-(1)  A  local 
educational  agency  may  receive  funds  under 
this  part  only  if  State  and  local  fumk  wfll 
be  used  in  the  district  of  such  agency  to  pn>- 
vlde  services  in  project  areas  which,  taken 
as  a  whole,  are  at  least  wn«ip«>^^^  to  serv- 
ices being  provided  in  areas  tn  such  district 
which  are  not  receiving  fumb  under  this 
part.  Where  all  school  -»**~«n"i^  areas  In 
the  district  of  the  agency  are  '««««g^Trtl  as 
project  areas,  the  agency  may  receive  such 
funds  only  if  State  and  local  fundk  are  used 
to  provide  services  which,  taken  as  a  whole, 
are  substantially  comparable  in  each  project 
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Sec.  5349.  (a)  Maintenance  of  Effort.— (1) 
Exoq>t  as  provided  m  paragraph  (3).  a  local 
educational  agency  may  receive  funds  under 
this  part  for  any  fiscal  year  only  if  the  State 
educational  agency  finds  that  either  the 
combined  fiscal  effort  per  student  or  the  ag- 
gregate expenditures  of  that  agency  and  the 
State  with  respect  to  the  provision  of  free 
pubUc  education  by  that  agency  for  the  pre- 


(2)  A  local  educational  agency  gHan  be 
deemed  to  have  met  the  requlremenU  of 
paragraph  (1)  if  it  has  filed  with  the  State 
educational  agency  a  written  assurance  that 
it  has  established— 

(A)  a  distrlctwide  salary  schedule: 

(B)  a  policy  to  ensure  equivalence  among 
schools  in  teachers,  administraton.  and 
auxiliary  personnel:  and 

(C)  a  policy  to  ensure  equivalence  among 
schools  in  the  provisian  of  curriculum  mate- 
rials and  instructianal  suppUca. 

Unpredictable  changes  tn  student  enroll- 
ments or  personnel  assignments  whldi 
occur  after  the  t^ftnwttn^  oi  a  school  year 
shaU  not  be  included  as  a  factor  tn  deter- 
mining comparability  of  aervlee. 

(d)  Exdusion  of  ^welal  State  and  Local 
Program  IRrnds.— For  the  purposes  of  deter- 
mining oomidianoe  with  the  requlrcmente  of 
subaectlons  (b)  and  (c)  a  local  edaeatkmal 
agency  may  exclude  State  and  local  fun* 
exttended  for  carrying  out  special  programs 
to  meet  the  educational  nee^  of  education- 
ally deprived  diOdren.  If  such  programs  are 
consistent  with  the  puriMses  of  this  part. 
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(e>  AllooaUon  of  runds  in  CerUin 
SU^M.— In  any  State  In  which  a  large 
numbw  of  kwal  educational  asendea  over- 
lap eounty  boundaitea.  the  State  education- 
al acency  la  authort— d  to  make  allocations 
of  baide  sranta  and  fecial  Inoentlve  gtanta 
directly  to  local  educational  acendee  with- 
out recaid  to  oountiea.  if  auch  allocation* 
were  made  durtaw  the  flacal  year  ending 
September  M.  190.  and  if  predaely  the 
•ame  laeton  are  wed  to  deteimine  the 
amount  of  watSx  gzanta  to  counties.  Any 
local  edueatknal  agency  dteatiafied  with 
■ueh  determination  ataall  be  afforded  an  op- 
portunity for  a  bearing  on  the  matter  by 
the  State  educational  agency. 
PutT  n— OosaouBATidw  or  fkdhuu.  Pho- 

aum  roa  Kudibiitjuit  ams  SacoNSAaT 

BNiCAnoa 


RATnmrr  or  roaposi 
Sac.  SWl.  (aXl)  It  U  the  purpoae  of  this 
part  to  consolidate  the  program  authoriza- 
tions '•"lUtwH  In  titles  n  through  VI  and 
vm  and  IX  of  the  Elementary  and  Second- 
ary Muoatlon  Act  of  1965.  and  supporting 
authorisations  contained  ta>  other  Acts,  into 
aain^  autboiteatlon  of  grants  to  States  for 
the  same  pumoaes  set  forth  in  those  titles, 
but  to  be  used  in  aooordanoe  with  the  educa- 
tional needs  and  priorities  of  State  and  local 
edueatkmal  agendca  as  determined  by  such 
ageodw  Further.  It  is  the  purpose  and 
Intent  of  Ooagrcas  to  wwTn-tmiiy  aaaist  State 
and  local  educational  agencies  to  improve 
elementary  and  secondary  education  (in- 
cluding pnachoid  education)  for  children 
^ttM«nMw%g  both  public  and  private  schools. 
and  to  do  so  in  a  manner  designed  to  greaUy 
reduce  the  engnnous  administrative  and  pa- 
perwork burden  tanpoaed  (m  schools  at  the 
yxpm>f  of  their  ability  to  educate  children. 
(3)  The  basic  reeponaihllity  for  the  admin- 
istration of  funds  made  available  under  this 
part  Is  vetted  In  the  State  educational  agen- 
cies, but  it  la  the  Intent  of  Congress  that 
this  reqKXQilbllity  be  carried  out  with  a  min- 
imum of  paperwork  and  that  the  re^onai- 
bUlty  for  the  derign  and  implementation  of 
programs  assisted  imder  this  part  shall  be 
mainly  that  of  local  boards  of  education, 
school  superintendents  end  principals,  and 
dassroom  teachen  and  supporting  person- 
nel, because  they  have  the  most  direct  con- 
tact with  students  and  are  most  directly  re- 
9onafble  to  parents. 

AOTBOUXATIOa  OF  AFrBOPRIATIORS 

Sac.  S3SX  There  is  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  1983,  and 
for  each  of  the  fbur  succeeding  fiscal  years, 
such  SUBS  as  may  be  necessary  to  carry  out 
the  purposes  of  this  part. 

AIXOXMBrrS  TO  STATSS 

Ssc  5353.  (aXl)  Ftom  the  sums  appropri- 
ated to  carry  out  this  part  in  any  fiscal  year. 
the  Secretary  shall  reserve  not  to  exceed  1 
per  '—"fa""  for  payments  to  Ouam.  Ameri- 
can Samoa,  the  Virgin  Idanda,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  i*»rfm*  Islands,  to  be  allotted  in 
sooordance  with  their  revective  needs.  The 
Secretary  shall  reserve  an  additional 
amount,  not  to  exceed  5  per  centum  of  the 
sums  appropriated,  to  carry  out  the  pur- 
poaea  of  sectton  5387.  From  the  remainder 
ot  lueh  sums  the  Secretary  shall  allot  to 
eadi  State  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  remainder  as 
the  school-age  populatiiRi  of  the  States 
bears  to  the  school-age  population  of  the 
United  Statea.  except  that  no  State  sbaU  re- 
ceive less  than  an  amount  equal  to  0.4  per- 
cent (rf  the  »"»««"«t  of  such  remainder. 

<3)  For  the  purposes  of  this  section: 


(A)  The  t«rm  "school-age  population" 
means  the  population  aged  five  through  sev- 
enteen. 

(B)  The  terms  "States"  and  "United 
States**  Includes  the  fifty  States,  the  Dia- 
triet  oi  Columbia,  and  Puerto  Rico. 

BTATB  AFruGA-nom 

Sk.  5354.  (a)  Any  State  which  desires  to 
receive  granU  under  this  part  shall  file  an 
application  with  the  Secretary  which— 

(1)  designates  the  State  educational 
agency  as  the  State  agency  responsible  for 
the  administration  and  supervision  of  pro- 
grams assisted  under  this  part; 

(3)  provides  for  a  process  of  active  and 
eonUmilng  consultation  with  the  State  edu- 
cational agency  of  an  advisory  committee, 
appointed  by  the  Governor  and  determined 
by  the  Oovemor  to  be  broadly  representa- 
tive of  the  educational  Interests  and  the 
general  public  in  the  State,  iiKluding  per- 
sons representative  of — 

(A)  public  and  private  elementary  and  sec- 
ondary schoolchildren: 

(B)  elsssroom  teachers: 

(C)  parents  of  elementary  and  secondary 
seho<4children: 

(D)  local  boards  of  education: 

(E)  local  school  administrators  (Including 
principals  and  superintendents): 

(F)  Institutions  of  higher  education: 

(G)  the  SUte  legislature,  and 
to  adriae  the  State  educational  agency  on 
the  allocation  among  authorized  functions 
of  those  funds  (not  to  exceed  20  per  centiun 
of  the  amount  of  the  State  grant)  reserved 
for  State  use  under  section  535&<a),  on  the 
formula  for  the  allocation  of  funds  to  local 
educational  agencies,  and  on  the  planning, 
development,  support,  implementation,  and 
evaluation  of  State  programs  assisted  imder 
this  part: 

(3)  sets  forth  the  platmed  allocation  of 
funds  among  subparts  A,  B.  and  C  of  this 
part  and  among  the  authorized  programs 
and  projects  which  are  to  be  implemented, 
and  the  allocation  of  such  funds  reQuired  to 
implement  section  5366,  including  adminis- 
trative costs  of  carrying  out  the  responsibil- 
ities of  the  State  educ&Uonal  agency  pro- 
grams; 

(4)  provides  for  timely  public  notice  and 
dissemination  of  the  information  provided 
pursuant  to  paragraphs  (2)  and  (3); 

(5)  beginning  with  fiscal  year  1985.  pro- 
vides for  an  annnmi  evaluation  of  the  effec- 
tiveness of  programs  assisted  under  this 
part,  which  shall  Include  comments  of  the 
advisory  conunittee,  and  shall  be  made 
available  to  the  public:  and 

(6)  contains  assurances  that  there  is  com- 
pliaive  with  the  specific  requirements  of 
this  part. 

(b)  An  application  fUed  by  the  State 
under  subsection  (a)  shall  be  for  a  period 
not  to  exceed  three  fiscal  years,  and  may  be 
amended  annually  as  may  be  necessary  to 
reflect  changes  without  fiUng  a  new  applica- 
tion. 

AIXOCATTOH  TO  U>CAL  SBTTCATIOIIAI.  ACKRCIXS 

Sec.  5355.  (a)  From  the  sums  made  avail- 
able each  year  under  section  5353.  the  State 
educational  agencies  shall  distribute  not  less 
than  80  per  centum  to  local  educational 
agencies  within  such  State  according  to  the 
relative  enrollments  in  pubUc  and  nonpublic 
schools  within  the  school  districts  of  those 
agencies,  adjusted,  in  accordance  with  crite- 
ria approved  by  the  Secretary,  to  provide 
higher  per  pupil  allocations  to  local  educar 
tional  agencies  which  tiave  the  greatest 
nundiers  of  percentages  of  children  whose 
education  imposes  a  higher  than  average 
cost  per  child,  such  as — 


(1)  ehlldrtn  from  low-income  families,  and 
(3)  children  living  in  sparsely  populated 


(b)  The  $ecretary  shall  approve  criteria 
proposed  by  the  State  educational  agency 
for  adjusting  allocations  under  subsection 
(a)  If  auch  oriteria  are  reasonably  calculated 
to  produce  an  equitable  distribution  of 
funds  with  references  to  the  factors  set 
forth  in  subsection  (a). 

(c)  From  the  funds  paid  to  it  pursuant  to 
sections  5363  and  6364  diulng  each  fiscal 
year,  the  State  educational  agency  shall  dis- 
tribute to  each  local  educational  agency 
which  has  submitted  an  application  as  re- 
quired in  section  5366  the  amount  of  its  al- 
location as  determined  under  subsection  (a). 

i  LOCAL  APPUCATIOBS 

Sac.  5866.  (a)  A  local  educational  agency 
may  receive  its  allocation  of  funds  under 
this  part  for  any  year  in  which  it  has  on  file 
with  the  St*te  educational  agency  an  appli- 
cation, which— 

(1)  sets  forth  the  planned  aUocation  of 
funds  among  subparts  A.  B,  and  C  of  this 
part  and  for  the  programs  authorized  by 
such  parts  which  it  intends  to  support,  in- 
cluding the  allocation  of  such  fimds  re- 
quired to  implement  section  5366: 

(3)  provides  assurances  of  compliance  with 
provisions  of  this  part  relating  to  such  pro- 
grams, including  the  [>articipation  of  chil- 
dren enrolled  in  private,  nonprofit  schools 
in  accordance  with  section  5366; 

(3)  agrees  to  keep  such  records,  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation,  con- 
sistent with  the  responsibilities  of  the  SUte 
agency  under  this  [Mut;  and 

(4)  in  the  allocation  of  funds  for  programs 
authorized  by  this  part,  and  in  the  design, 
planning,  and  implementation  of  such  pro- 
grams, provides  for  systematic  consultations 
with  parents  of  children  attending  elemen- 
tary and  secondary  schools  in  the  area 
served  by  the  local  agency,  with  teachers 
and  administrative  personnel  in  such 
schools,  and  with  other  groups  as  may  be 
deemed  ai«>ropriate  by  the  local  educational 
agency. 

(b)  An  v>plication  filed  by  a  local  educa- 
tional agency  under  subsection  (a)  shall  be 
for  a  period  not  to  exceed  three  fiscal  years, 
may  provide  for  the  allocation  of  funds 
among  programs  and  pun>oaes  authorized 
by  this  part  for  a  period  of  three  years,  and 
may  be  amended  annually  as  may  be  neces- 
sary to  reflect  changes  without  filing  a  new 
application. 

(c)  Local  educational  agencies  shall  have 
complete  discretion,  subject  only  to  the  pro- 
visions of  this  part,  in  determining  how 
funds  they  receive  under  this  section  shall 
be  divided  among  the  purposes  of  this  part 
in  accordance  with  the  application  submit- 
ted under  this  section. 

Subpart  A— Basis  Skill  Development 
Programs  and  Projects  Authorized 

Ssc.  5367.  Funds  allocated  for  use  under 
this  subpart  shall  be  used  by  State  and  local 
educational  agencies  to  develop  and  imple- 
ment a  ccntprehensive  and  coordinated  pro- 
gram dedgned  to  improve  elementary  and 
secondary  school  instruction  in  the  basic 
skUls  of  leading,  mathematics,  and  written 
and  oral  commimication,  as  formerly  au- 
thorised by  titie  II  ("Basic  Skills  Improve- 
ment") of  the  Elementary  and  Seccoidary 
Education  Act. 
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STAR  frmisssHir  An>  surroaT  sbvicb 
Sk.  5368.  (al  In  order  to  achieve  the  pur- 
poses of  this  subpart.  State  ediicatlonal 
agencies  may  use  funds  reserved  for  State 
programs  to  make  grants  to  and  enter  into 
oontraets  with  local  «*"-*k«nal  agendea. 
institutions  of  higher  sduonUon.  and  other 
public  and  private  ajtiiclia.  organisations, 
and  institutions  to  carry  out  planning,  re- 
search and  development.  demoiMtration 
projects,  training  of  leadership  perKmnel. 
short  term  and  regular  session  trmriitnf 
training  institutes,  and  for  the  devdopment 
of  instructional  materials,  the  dissemination 
of  information,  and  technical  finfiirtanfT  to 
local  educational  agencies. 

(b>  State  educational  agendes  may  sup- 
port actirities  designed  to  enlist  the  assist- 
ance of  parents  and  volunteers  working  with 
schools  to  improve  the  performance  of  chil- 
dren tn  the  basic  skills.  Such  activities  may 
include— 

(1)  the  development  and  dissemination  of 
materials  that  parents  may  use  in  the  home 
to  improve  their  children's  performance  in 
those  skills:  and 

(2)  voluntary  training  activities  for  par- 
ents to  encourage  and  assist  them  to  help 
their  children  in  development  basic  skills, 
but  such  activities  conducted  in  local  areas 
shall  be  with  the  approval  of  and  in  con- 
jimction  with  programs  of  local  educational 
agendes. 

SCHOOL  LXVKL  PaoCKAlIS 

Sk.  5359.  (a)  In  planning  for  the  utiliza- 
tion of  fimds  it  allocates  for  this  subpart 
(from  its  allotment  imder  section  5365)  a 
local  educational  agency  shall  provide  for 
the  partidpation  of  children  enrolled  in  pri- 
vate elementary  and  secondary  schools  (and 
of  teachers  in  such  schools)  in  accordance 
with  section  5366.  Such  plans  shall  be  devel- 
oped In  conjuiu:t1on  with  and  involve  con- 
tinuing consultation  with  teachers  and  prin- 
dpals  in  such  district.  Such  planning  shall 
include  a  systematic  strategy  for  improving 
basic  skills  instruction  for  all  children 
which  prorides  for  planning  and  implemen- 
tation at  the  school  building  level,  involving 
teachers,  administration,  and  (to  the  extent 
practicable)  parents,  and  utilizing  all  avail- 
able resources  in  a  comprehensive  program. 
Such  programs  shall  indude— 

(1)  diagnostic  assessment  to  identify  the 
needs  of  all  children  in  the  school; 

(3)  the  establishment  of  learning  goals 
and  objectives  for  children  and  for  the 
school: 

(3)  to  the  extent  practicable,  pre-aervice 
and  in-service  training  and  development 
programs  for  teach«B,  administrators, 
teachers  aides  and  other  support  personnel, 
designed  to  improve  instruction  in  the  basic 
skills: 

(4)  activities  designed  to  enlist  the  support 
and  partidpation  of  parents  to  aid  in  the  in- 
struction of  their  children:  and 

(5)  procedures  for  testing  students  and  for 
evaluation  of  the  effectiveness  for  programs 
for  mainUinlng  a  continuity  of  effort  for  in- 
dividual children. 

(b)  Such  programs  may  indude  such 
areawlde  or  districtwlde  activities  as  learn- 
ing centers  accessible  to  students  and  par- 
ents, demonstration  and  training  programs 
for  parents,  and  other  activities  designed  to 
promote  more  effective  instruction  in  the 
basic  skills. 

Subpart  B— Educational  Improvement  and 
Support  Services 

STATXHKirT  OP  PUXPOSS 

Sk.  5361.  It  is  the  purpoae  of  this  subpart 
to  permit  State  and  local  educational  agen- 


cies to  use  Federal  funds  (dtrsctly.  and 
through  granU  to  or  eontracU  with  educa- 
tional acendes.  Institutions  of  higher  educa- 
tion, and  otlier  pabHc  and  private  agendea. 
organisationa.  and  institutlanB)  to  carry  out 
selected  activities  from  matm  the  full 
range  of  prograras  and  projects  f ormeily  au- 
thorised under  title  IV  ("Bdncational  Im- 
provement. Resouroes.  snd  aapport"),  title 
V  ("State  lieadershlp"),  and  title  VI  ("Ebier- 
gency  School  Aid~)  of  Vkut  BenMntary  and 
Secondary  Education  Act  of  1965.  in  aoeoid- 
ance  with  the  planned  aUoeatlon  of  funk 
set  forth  In  the  appUeations  under  sections 
5364  end  6366,  tn  eonfonnlty  with  the  other 
requirements  of  this  subpart. 

AUTHOSTTM)  ACTlVlTiSS 

Sk.  5363.  Programs  and  projects  are  au- 
thorized involving  the  fOUowtDg  actirities— 
( 1 )  for  the  acquisition  and  utfUaktion— 

(A)  of  school  library  resouroes.  textbooks, 
and  other  printed  and  published  instruc- 
tional materials  for  the  use  of  children  and 
teachers  in  public  and  private  elementary 
and  secondary  schools  which  shall  be  used 
for  Instructional  purposes  only,  snd 

(B)  of  instructkmal  equipment  and  mate- 
rialB  suitable  for  use  in  providing  education 
in  academic  subjects  for  use  by  children  and 
teachers  in  elementary  and  secondary 
schools  which  shall  be  used  for  Instructionsl 
purposes  only. 

which  takes  into  account  the  needs  of  chil- 
dren in  both  public  and  private  schools 
based  upon  periodic  consultation  with 
teachers,  librarians,  media  -p^-**"-*'.  and 
private  acbotd  officials: 

(3)  the  devdopmoit  of  programs  designed 
to  improve  local  ediirarinnal  practices  in  ele- 
mentary and  secondary  schools,  and  par- 
ticularly activities  «*— «g~^  to  addrev  edu- 
cational problems  such  ss  the  education  of 
children  with  special  needs  (educationally 
deprived  chOdren.  gifted  and  talented  chil- 
dren, and  handicapped  children,  induding 
children  in  private  sdwols): 

(3)  programs  deslgnfd  to  ssiist  local  edu- 
cational agendes,  upon  thdr  request,  to 
more  effectively  sddress  educational  prob- 
l«ns  caused  by  the  isolatimi  m-  concentra- 
tion of  mlntvity  group  chOdrm  in  certain 
schools,  but  sud)  aaslstanee  shall  not  be 
cmidltioned  upon  any  requirement  that  a 
local  educational  agency  whidi  asdgns  stu- 
dents to  schools  on  tlte  basis  of  geographic 
attendance  areas  adopt  any  other  method  of 
student  assignment,  and  such  saslstanoe 
shall  not  t>e  made  available  for  the  trans- 
portation of  students  or  teachers  or  for  the 
acquisition  of  equipment  for  sudi  transpor- 
tation: 

(4)  c(»ii>rehexistve  guidance,  eouns^ing. 
and  testing  progrsms  in  dementary  snd  sec- 
ondary school  snd  State  and  local  support 
services  necessary  for  the  effective  imple- 
mentation and  evaluation  of  socfa  programs 
(induding  those  designed  to  hdp  prepare 
students  for  emptoyraent);  and 

(5)  programs  and  projects  to  improve  the 
planning,  management  and  imtrtementation 
of  educational  programs,  induding  fiscal 
management,  by  both  State  and  local  educa- 
tional agendes.  and  the  cooperation  of  such 
agendes  with  other  puUic  agendes. 

Subpart  C-^»ecial  ProjecU 


STATUfSMT  or  puarosa 
Sk.  5363.  It  is  the  purpose  of  this  subpart 
to  permit  State  and  local  educational  agen- 
cies to  use  Federal  funds  (directly  and 
through  grants  to  or  contracts  with  educa- 
tional agendea,  institutians  of  higher  educa- 
tion, and  other  public  and  private  agendes. 
organizations,  and  institutitHis)  to  carry  out 
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fram  among  tlie  full 
range  of  prograias  sad  projects  fbnnsrty  ao- 
ttaccted  under  title  m  ("Spectal  Prajeds"). 
title  vm  ("CoBuannity  Seteools").  and  title 
nc  ("Additional  FrovraaM")  of  tlie  tinnm 
tary  and  Secondsry  Edwcation  Act  of  1966. 
snd  supporting  sattaortaatians  oontalnsd  tax 
other  Acts.  In  secordsnce  with  the  r»««~-if 
■Ikication  <rf  ftmds  set  forth  tn  the  appUea- 
tions under  sections  6»4  snd  6366.  In  con- 
formity with  the  oUier  requhements  of  thk 
subpart. 

rsoouMS  ABB  raoncis 
Sk.  5364.  Programs  and  pioJecU  sre  au- 
thorised involving  the  f oUowliw  activities— 
(1)  spedal  projects  (as  may  be  detcrained 
to  be  destrable  by  the  State  '*"~**'n%\ 
agencies)  in  such  areas  as— 

(A)  preparation  of  stodenU  to  use  metric 
weights  and  measnranents  when  such  use  Is 
needed: 

(B)  emphasis  on  the  arts  as  an  integral 
part  of  the  curriculum: 

(C>  preschool  partnership  progrsms  in 
whldi  the  schools  work  with  parents  of  pre- 
school diildren  in  cooperation  with  pro- 
grams funded  under  the  Headststt-Follow 
Through  Act: 

(D)  consumer  education: 

(E)  preparation  for  employment,  tlie  reia- 
tionshlp  between  basic  scsdemie  akiU  devd- 
opment  and  work  experience,  and  ooordina- 
tion  with  youth  employment  progranw  car- 
ried out  under  the  Comprehensive  &npioy- 
ment  and  Training  Act: 

(F)  envtroumental  edneation.  health  edu- 
cation, education  about  AsMricaa  systems 
of  law  and  legal  Institutions,  and  studies  en 
population  and  the  effects  of  n«'*stfffn 
«■*»"»>■»: 

(G)  arsriemtr  and  vocational  education  of 
juvenile  ddinquents.  youth  offenders,  "wt 
adult  criminal  off  enlers;  and 

(H)  programs  to  introduce  disadvantaged 
secondary  school  ^tdwrts  to  the  poMlbili- 
ties  of  careers  In  the  btonedical  and  medical 
sciences,  snd  to  encourage,  motivate,  and 
assist  them  tn  the  pursuit  of  sndi  careers; 

(3)  the  use  of  public  *"*~~*f-n  ffOWi-f  m 
community  eentcrs  operated  by  a  local  edn- 
cation  agency  in  eopjuneticn  with  other 
local  governmental  acendes  snd  eoamumtty 
organisatians  and  groups  to  provide  educa- 
tional. recreatianaL  health  care,  cultural, 
and  other  rdated  community  and  human 
services  for  the  community  served  In  acootd- 
anoe  with  the  needs,  interests,  and  coocetiM 
of  the  oommunfty  and  the  agreement  and 
condltians  <rf  the  governing  bosrd  of  the 
local  educational  agency;  and 

(3)  *^t^ttum^\  praframa.  indudli«— 

(A)  spedal  programs  to  Identify,  encour- 
age, and  meet  the  apedsl  edocatianal  needs 
of  diOdren  who  give  evkltnrue  of  high  per- 
formance capability  In  areas  such  as  Intd- 
lectual.  creative,  artistic,  leadenriilp  capac- 
ity, or  specific  arartrmic  fidds.  and  who  re- 
quire servloes  or  sctivlties  not  ordtnsrlly 
provided  by  the  sdiool  tai  order  to  fully  de- 
velop such  espabOtties: 

(B)  establishment  of  wlnrattnnal  profi- 
ciency standards  for  readtiv.  wrttiiv.  snth- 
ematica.  or  other  subjects,  the  sAafalstra- 
tion  of  exsmtnatians  to  meaanre  the  profi- 
ciency of  students,  and  Implenkentatlan  of 
programs  (ooonttnsted  with  those  under 
subpart  A  of  this  part)  tinslgnfil  to  Mslst 
students  hi  aUiievlug  levds  of  proOdenty 
«n«.p«nij»  -«*»,  TttaMlslMil  standards: 

(C)  programs  rtrilgiirirt  to  ensure  equality 
for  women  in  educational  imwumfty^  at 
all     educational     levds    (Induding    adult 
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women  who  deiin  further  education  or  mre 
unemployed  or  undcRmployed); 

(D>  prosraaw  derimnri  to  prtnnote  safety 
In  the  achooli  and  to  reduce  the  incidence 
of  dime  and  vandaliam  In  the  achool  envl- 
rooment; 

(K)  r't»«f»'"t.  defvdopinK,  and  implement- 
ing ethnic  beritace  atudles  programs  to  pro- 
vide all  pcfiona  with  an  opportunity  to 
leam  about  and  appraciate  the  unique  con- 
tributioaa  to  the  American  national  herit- 
age made  by  the  various  ethnic  groupe.  and 
to  enable  students  better  to  understand 
their  own  cultural  heritage  as  well  as  the 
cultural  heritage  of  othen; 

(F)  the  Pre-CoDege  Teacher  Development 
in  acienee  program  administered  by  the  Sec- 
retary under  the  National  Science  Founda- 
Uon  Act  of  1950; 

(O)  the  Teacher  Omter  program  under 
section  SU  of  the  Higher  Education  Act  and 
the  Teacher  Oonw  program  under  part  A  of 
Utle  V  of  the  Higher  EducaUon  Act  of  19«5 
(except  evaluation  activities);  and 

(H)  programs  involving  training  and  advi- 
sory wrvioeB  under  UUe  IV  of  the  Civil 
Rights  Act  of  19M. 

Subpart  D—Oeneral  Provisions 
MAnrmtAHCK  of  iftokt;  rmzBAL  nmss 


Sac.  S3a6.  (aXl)  Except  as  provided  in 
paragraph  (3).  a  State  is  entitled  to  receive 
its  fun  alloeation  of  funds  under  this  sul>- 
part  for  any  fiscal  yem-  if  the  Secretary 
finds  that  either  the  flscal  effort  per  stu- 
dent or  the  aggregate  expenditures  within 
the  State  with  reelect  to  the  provision  of 
frtc  public  education  for  the  preceding 
fiscal  year  was  not  leas  than  (W  per  centum 
of  such  combined  fiscal  effort  per  student 
or  aggregate  expenditures  for  the  second 
precedliig  flacal  year. 

(3)  The  Secretary  shall  reduce  the  amount 
of  the  allocation  of  funds  under  this  sub- 
part in  any  taeal  year  in  the  exact  propor- 
tion to  which  the  State  fails  to  meet  the  re- 
quirements of  paragraph  (1)  by  falling 
below  M  per  centum  of  both  the  fiscal 
effort  pes-  studoit  and  aggregate  expendi- 
tures (using  the  measure  most  favorable  to 
ttke  State),  and  no  such  leaser  amount  shall 
be  used  for  computing  the  effort  required 
under  paragraph  (1)  for  subsequent  years. 

(3)  The  Secretary  may  waive,  for  one 
fiscal  year  only,  the  requirements  of  this 
subsection  if  he  determines  that  such  a 
waiver  would  be  equitable  due  to  exception- 
al or  uncontrollable  circumstances  such  as  a 
natural  i**— **■*••  or  a  predi^tous  and  unfore- 
seen deeilne  in  the  financial  resources  of 
the  State. 

(b)  A  State  or  local  educational  agency 
may  use  and  allnrate  funds  received  under 
this  subpart  only  so  as  to  supplement  and. 
to  the  extent  practical,  increase  the  level  of 
funds  that  would,  in  the  absence  of  Federal 
funds  made  available  under  this  subpart,  be 
made  available  from  ntm-Federal  sources, 
and  In  no  case  may  such  funds  be  used  so  as 
to  supplant  funds  from  non-Federal  sources. 

(c)  The  Secretary  is  specifically  author- 
ised to  issue  regulations  to  enforce  the  pro- 
visions of  this  section. 

psxncirATiaa  or  rirn.Mxi»  Bmomn)  m 

nOVAXX  SCHOOLS 

Sac  53M.  (aXl)  To  the  extent  consistent 
with  the  number  of  diildren  in  the  school 
district  of  a  local  educational  agency  which 
is  ellgftte  to  receive  funds  under  this  sub- 
part or  which  serves  the  area  In  which 
funds  are  made  available  for  programs  or 
projects  asristed  under  this  subpart  is  locat- 
ed who  are  enndled  in  private  nonprofit  ele- 


mentary and  secondary  schools,  or  with  re- 
spect to  inatracUonal  or  peraormel  training 
programs  funded  by  the  State  educational 
agency  from  funds  reserved  for  the  State 
under  section  5SSS,  such  agmcy,  after  con- 
sultation with  appropriate  private  school  of- 
ficials, shall  provide  for  the  benefit  of  such 
children  in  such  schools  secular,  neutral, 
and  nonideological  services,  matoiala.  and 
equipment  including  the  participation  of 
the  teachers  of  such  children  (and  other 
educational  peraormel  serving  such  chil- 
dren) in  training  programs,  and  the  repair, 
minor  remodeling,  or  construction  of  public 
facilities  as  may  be  necessary  for  their  pro- 
vision (consistent  with  subsection  (c)  of  this 
section),  or,  if  such  service,  materials,  and 
equipment  are  not  feasible  or  necessary  in 
one  or  more  stich  private  schools  as  deter- 
mined by  such  agency  after  consultation 
with  the  appropriate  private  school  offi- 
cials, shall  provide  such  other  arraxigements 
as  will  assure  equitable  participation  of  such 
children  in  the  purposes  and  benefits  of  this 
subpart. 

(2)  If  no  program  or  project  is  carried  out 
under  this  subpart  tn  the  school  district  of  a 
local  educational  agency,  the  State  educa- 
tional agency  shall  make  arrangements, 
such  as  through  contracts  with  nonprofit 
agencies  or  organizations,  under  which  chil- 
dren In  private  schools  in  that  district  are 
provided  with  services  and  materials  under 
this  mibpart  to  the  extent  that  would  have 
occurred  if  the  local  educational  agency  had 
received  funds  under  tills  subpart. 

(3)  The  requirements  of  this  section  relat- 
ing to  the  participation  of  children,  teach- 
ers, and  other  personnel  serving  such  chil- 
dren shall  apply  to  programs  and  projects 
carried  out  under  this  part  by  a  State  or 
local  educational  agency,  whether  directly 
or  through  grants  to  or  contracts  with  other 
public  or  private  agencies,  institutions,  or 
organizations. 

(b)  Expenditures  for  programs  ptusuant 
to  subsection  (a)  shall  be  equal  (consistent 
with  the  numt>er  of  children  to  be  served)  to 
expenditures  for  programs  under  this  sub- 
part for  children  enrolled  in  the  public 
schools  of  the  local  educational  agency, 
talcing  into  account  the  needs  of  the  uidivid- 
ual  children  and  other  factors  which  relate 
to  such  expenditures,  and  when  funds  avail- 
able to  a  local  educational  agency  under  this 
subpart  are  used  to  concentrate  programs  or 
projects  on  a  particular  group,  attendance 
area,  or  grade  or  age  level,  children  enrolled 
in  private  schools  who  are  included  within 
the  group,  attendance  area,  or  grade  or  age 
level  selected  for  such  concentration  shall, 
after  consultation  with  the  appropriate  pri- 
vate school  officials,  be  assured  equitable 
participation  in  the  purposes  and  benefits  of 
such  programs  or  projects. 

(cHl)  The  control  of  funds  provided  under 
this  subpart  and  title  to  materials,  equip- 
ment, and  property  repaired,  remodeled,  or 
cons^^cted  therewith  shall  be  in  a  public 
agency  for  the  uses  and  purposes  provided 
In  this  siibpart,  and  a  public  agency  shall 
administer  such  funds  and  property. 

(2)  The  provision  of  services  pursuant  to 
this  section  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  asso- 
ciation, agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  private  school  and  of 
any  religious  organizations,  and  such  em- 
ployment or  contract  shall  be  tmder  the 
conttt>l  and  supervision  of  such  public 
agency,  and  the  funds  provided  under  this 
subpaJt  shall  not  be  commingled  with  State 
or  local  funds. 


(d)  If  by  any  provision  of  law  a  State  or 
local  educatioiuU  agency  fails  or  refuses  to 
provide  for  the  participation  in  programs  of 
childrm  enrolled  in  xurlvate  elementary  and 
secondary  achoels.  as  required  by  this  sec- 
tion, the  Secretary  tball  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ment* which  shall  be  subject  to  the  require- 
ments of  this  section. 

(eXl)  If  the  Secretary  determines  that  a 
State  or  local  educational  agency  has  sub- 
stantially failed  or  is  unwilling  to  provide 
for  the  participation  on  an  equitable  basis 
of  children  enrolled  in  private  elementary 
and  secondary  schools  as  required  by  this 
section,  he  may  waive  such  requirements 
and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  through  arrangements 
which  Shan  be  subject  to  the  requirements 
of  this  section. 

(2)  Pending  final  resolution  of  any  tnvesti- 
gati«Mi  or  complaint  that  could  r^ult  in  a 
determination  under  this  subsection  or  sub- 
section (d),  the  Secretary  may  withhold 
from  the  iJloc&tion  of  the  affected  State  or 
local  educational  agency  the  amount  he  es- 
timated w9uld  be  necessary  to  pay  the  cost 
of  thoae  so-vices. 

(f)  Any  determination  by  the  Secretary 
under  this  section  shall  continue  in  effect 
until  the  Secretary  determines  that  there 
will  no  longer  be  any  failure  or  inability  on 
the  part  of  the  State  or  local  educational 
agency  to  meet  the  requirements  of  subsec- 
tions (a)  aad  (b). 

(g)  When  the  Secretary  arranges  for  serv- 
ices pursuant  to  this  section,  he  shall,  after 
consultation  with  the  appropriate  public 
and  private  school  officials,  pay  the  cost  of 
such  services,  including  the  administrative 
costs  of  arranging  for  those  services,  from 
the  appropriate  allotment  of  the  State 
under  this  subpart. 

(hXl)  The  Secretary  shall  not  take  any 
final  action  under  this  section  until  the 
State  educational  agency  and  the  local  edu- 
cational agency  affected  by  such  action 
have  had  an  opportunity,  for  at  least  forty- 
five  days  after  receiving  written  notice 
thereof,  to  submit  written  objections  and  to 
appear  before  the  Secretary  or  his  designee 
to  show  cause  why  that  action  should  not  be 
taken. 

(2)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  paragraph 
(1)  of  this  subsection,  it  may  within  sixty 
days  after  notice  of  such  action,  file  with 
the  United  States  court  of  appeals  for  the 
circuit  in  which  such  State  is  located  a  peti- 
tion for  review  of  that  action.  A  copy  of  the 
petition  shall  t>e  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he 
based  this  action,  as  provided  in  section 
2112  of  title  28.  DiUted  SUtes  Ctode. 

(3)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shsil 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  caat  to  the  Secre- 
tary to  take  further  evidence  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  fUe  in  the  court  the 
record  of  the  further  pr(x;eedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

(4)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  In  part.  The  Judgment  of  the  court 
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shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certificatloh  aa  provided  in  section  1254 
of  UUe  38.  United  States  Code. 

(1)  Any  bypass  determination  by  the  Sec- 
retary under  UUes  n  through  VI  and  VIII 
and  IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965  prior  to  the  effective 
date  of  this  subchapter  shall  remain  in 
effect  to  the  extent  consistent  with  the  pur- 
poses of  this  subpart. 
Subpart  E— Secretary's  CMscreUonary  Funds 

PBOOKAlfS  AJTD  PaOiaCTS 

Sxc.  53«7.  (a)  From  the  sums  reserved  by 
the  Secretary  pursuant  to  the  second  sen- 
tence of  secUon  53S3(aXl).  the  Secretary  U 
authorized  to  carry  out  directly  or  through 
grants  to  or  contracts  with  SUte  and  local 
educaUonal  agencies.  insUtuUons  of  higher 
education,  and  other  public  and  private 
agencies,  organlzaUons,  and  institutions, 
programs  and  projects  which— 

(1)  provide  a  national  source  for  gathering 
and  disseminating  information  on  the  effec- 
tiveness of  programs  designed  to  meet  the 
special  educaUonal  needs  of  educationally 
deprived  children,  children  of  limited  Eng- 
lish proficiency,  and  other  individuals 
served  by  this  subchapter,  and  for  assessing 
the  needs  of  such  individuals: 

(2)  carry  out  research  and  demonstrations 
related  to  the  purposes  of  this  sulx:hapter, 

(3)  are  designed  to  improve  the  training  of 
teachers  and  other  instrucUonal  personnel 
needed  to  carry  out  the  purposes  of  this 
subchapter  or 

(4)  are  designed  to  assist  State  and  local 
educational  agencies  in  the  implementaUon 
of  programs  under  this  sutKhapter. 

(b)  From  the  fimds  reserved  for  the  pur- 
poses of  this  section,  the  Secretary  shall 
first  fund  the  inexpensive  Ixxtk  distribution 
program  (as  carried  out  through  "Reading 
Is  Fundamental"),  the  special  mathematics 
program,  the  national  programs  of  arts  in 
education,  the  national  diffusion  network, 
the  Women's  Educational  Equity  Act  pro- 
grams, as  formerly  authorized  by  part  C  of 
tiUe  II.  part  C  of  UUe  III.  and  section  376  of 
UUe  III.  and  part  C  of  UUe  IX  of  the  Ele- 
mentary and  Secondary  EducaUon  Act  of 
1965,  respectively,  at  least  in  amounts  neces- 
sary to  sustain  these  activities  at  the  level 
of  operations  during  fiscal  year  1981.  and 
then  utilize  the  remainder  of  such  funds  for 
other  authorized  activities. 

Part  III— General  Provisions 

PKDKRAL  RKCtTLATIOHS 

See.  5371.  (a)  The  Secretary  is  authorized 
to  issue  regulations — 

(1)  relating  to  the  discharge  of  duUes  spe- 
cifically assigned  to  the  Secretary  under 
this  subchapter, 

(2)  relating  to  proper  fiscal  accounting  for 
funds  appropriated  under  this  Act  and  the 
method  of  making  payments  authorized 
under  this  subchapter,  and 

(3)  which  are  deemed  necessary  to  reason- 
ably insure  that  there  is  compliance  with 
the  specific  requirements  and  assurances  re- 
quired by  this  subchapter. 

(b)  In  all  other  matters  relating  to  the  de- 
tails of  planning,  developing,  implementing, 
and  evaluating  programs  and  projects  by 
State  and  local  educational  agencies  the 
Secretary  shall  not  issue  regulaUons,  but 
may  consult  with  appropriate  State,  local, 
and  private  educational  agencies  and.  upon 
request,  provide  technical  assistance,  infor- 
mation, and  suggested  guidelines  designed 
to  promote  the  development  and  implemen- 
tation of  effective  Instructional  programs 
and  to  otherwise  assist  in  carrying  out  the 
purposes  of  this  subctw>ter. 


(c)  RegulaUons  iaued  pursuant  to  this 
subchapter  shall  not  have  the  standing  of  a 
Federal  statute  for  the  purpoaes  of  judicial 
review. 

WTTHBOLomG  or  PATitBrrs 

Sbc.  5372.  (a)  WrrHHOLBOic.- Whenever 
the  Secretary  after  reaaooable  notice  to  any 
State  educational  agency  and  an  opportuni- 
ty for  a  hearing  on  the  record,  finds  that 
there  has  beoi  a  failure  to  comply  substan- 
tially with  any  aaauraaces  required  to  be 
given  or  condiUons  required  to  be  met  under 
this  subchapter  the  Secretary  shall  notify 
such  agency  of  these  findings  and  that  be- 
giiming  sixty  days  after  the  date  of  such  no- 
tification, further  paymenU  will  not  be 
ntade  to  the  State  under  this  subchapter,  or 
the  affected  UUe  thereof  (or.  in  bis  diacre- 
Uon.  that  the  SUte  educational  agency 
shall  reduce  or  terminate  further  payments 
uinder  the  Act  or  the  affected  Utle  thereof, 
to  specified  local  educaUonal  agencies  or 
State  agencies  affected  by  the  failure)  unUl 
he  is  satisfied  ttiat  there  is  no  longer  any 
such  failure  to  comply.  Until  he  is  so  satis- 
fied, (1)  no  further  payments  shall  be  made 
to  the  State  under  the  Act  or  affected  UUe 
thereof,  or  (2)  payments  by  the  State  educa- 
tional agency  under  the  Act  or  affected  title 
thereof  shall  be  limited  to  local  educational 
agencies  and  State  agencies  not  affected  by 
the  failure,  or  (3)  payments  to  particular 
local  educational  agencies  shall  be  reduced, 
as  the  case  may  be. 

(b)  Noncx  TO  Poauc  or  SccaxTAKT  With- 
HOLDiHC— Upon  submission  to  a  State  of  a 
notice  under  subsection  (a)  that  the  Secre- 
tary is  withholding  payments,  the  Secretary 
shall  take  such  acUon  as  may  be  necessary 
to  bring  his  action  to  the  attenUon  of  the 
pubUc  within  the  State. 

JITVICIAI.  KCVIKW 

Sbc.  5373.  (a)  FiuifO  ArrxALS.— If  any 
State  is  dissatisfied  with  the  Secretary's 
acUon  under  section  5372(a),  such  State 
may,  within  sixty  days  after  noUce  of  such 
action.  fUe  with  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  State 
is  located  a  petition  for  review  of  that 
action.  A  copy  of  the  peUtion  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to  the  Secretary.  The  filing  of  such  peUtion 
shall  act  to  suspend  any  withholding  of 
funds  by  the  Secretary  pending  the  judg- 
ment of  the  court  aiKl  prior  to  a  final  acUon 
on  any  review  of  such  Judgment.  The  Secre- 
tary thereupon  shall  file  in  the  court  the 
record  of  the  proceedings  <»  which  he  based 
his  action,  as  provided  in  section  2112  of 
title  28,  United  States  Code. 

(b)  Basis  op  Revikw.— A  State  educaUonal 
agency  shall  be  presumed  to  have  complied 
with  this  subchapter,  but  the  findings  of 
fact  by  the  Secretary,  if  supported  by  the 
weight  of  evidence,  may  overcwne  such  pre- 
stmiptlon.  The  court  may  remand  the  case 
to  the  Secretary  to  take  further  evidence, 
and  the  Secretary  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
tils  previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 

(c)  JtTDiciAL  Appbals.— Upon  the  filing  of 
such  peUUon.  the  court  shall  have  Jurisdic- 
tion to  affirm  the  action  of  the  Secretary  or 
to  set  it  aside,  in  whole  or  in  part.  The  judg- 
ment of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  secUon  1254  of  UUe  28.  UiUted  States 
Code. 

Damnnoiis 
Sac.  5374.  (a)  Except  as  otherwise  provid- 
ed herein,  as  used  in  this  subchapter— 


(1)  the  term  "State"  means  a  State. 
Puerto  Rico,  Ouam,  the  Dtatrlet  of  Colum- 
bia. American  Samoa,  the  Virgin  Trianrts. 
the  Northern  ICartena  lalanrta,  or  the  Trust 
Territory  of  the  Pacific  IslandK 

(2)  the  term  "Secretary"  means  the  Secre- 
tary 4>f  Education; 

(3)  the  term  "State  educational  agency" 
means  the  officer  or  agency  prlnArlly  re- 
sponsible for  the  State  supervision  of  public 
elementary  and  secondary  schools; 

(4)  the  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  cantit>l  or  di- 
rection of.  or  to  perform  a  servloe  function 
for.  public  elementary  and  secondary 
schools  in  a  city,  county,  township,  achool 
district,  or  other  political  subdivision  of  a 
State,  or  such  combination  of  achool  dis- 
tricts or  counties  as  are  recognlBBd  in  a 
State  as  an  administrative  agency  for  its 
public  elementary  or  secondary  schools. 
Such  term  includes  any  other  public  institu- 
tion or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or  sec- 
ondary school; 

(5)  the  term  'parent"  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis; 

(8)  the  term  free  public  education" 
means  education  which  is  provided  at  public 
expense,  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  which 
is  provided  as  elem«itary  or  secondary 
school  education  in  the  applicable  State, 
except  that  such  term  does  not  inrlndf  any 
education  provided  t>eyond  grade  twelve: 

(7)  the  term  "elementary  school"  means  a 
day  or  residential  school  which  provides  ele- 
mentary education,  as  determined  imder 
State  law.  and  the  term  "secondary  achool" 
means  a  day  or  residential  school  which  pro- 
vides secondary  education,  as  determined 
under  State  law.  except  that  it  does  not  in- 
clude any  education  provided  beyond  grade 
twelve: 

(8)  the  term  "construction"  includes  the 
preparation  of  drawiiigs  and  specifications 
for  school  facilities:  erecting,  building,  ac- 
quiring, altering,  remodeling,  improving,  or 
extending  school  facilities;  and  the  inspec- 
tion and  supervision  of  the  construction  of 
school  faciliUes; 

(9)  the  term  "equipment"  includes  ma- 
chinery, utiUties.  and  buUding  equipment 
and  any  necessary  mcloEure  or  structives  to 
house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  proviaon  of  edu- 
cational services,  including  such  items  as  in- 
structional equipment  and  necessary  furni- 
ture, printed,  published,  and  audio-visual  in- 
structional materials,  and  books,  periodicals, 
documents,  and  other  related  materials;  and 

(10)  the  term  'school  facilities"  means 
classrooms  and  related  facilities  (iududlng 
initial  equipment)  for  free  public  education 
and  interests  in  land  (indodtng  site,  grad- 
ing, and  improvements)  on  which  such  fa- 
cilities are  constructed,  except  that  such 
term  does  not  iiMdude  thoae  gymnasiums 
and  similar  f adUUes  intended  primarily  for 
exhibitions  for  whidi  admission  is  to  be 
charged  to  the  general  public 

(b)  Terms  used  in  provisions  referred  to  in 
section  5345  ( "Applicabaity  of  repealed  pro- 
visiMis")  and  not  defined  in  this  aectioa 
shall  have  the  same  meaning  that  they  were 
given  in  tiUe  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  as  In  effect 
prior  to  October  1. 1982. 
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ArrucATioii  or  othhi  laws 


.  SnS.  SwUoo*  4M.  4S6.  ind  438  of  the 

OeiMnl  StoaUloa  ProylriMH  Act  (r«Utins 
to  "State  ■ducatlonal  Ageaes  Monitoring 
and  Aceney  AppUeatton")  ■hall  not  mpply  to 
pragruu  kutbortHd  under  this  subchapter 
except  to  the  extent  that  they  relate  to 
flacal  control  and  fond  aooountlnc  proce- 
dures (Inclurthn  the  tiUe  to  property  ac- 
quired with  FBderal  funds),  and  shall  not  be 
construed  to  authorte  the  Secretary  to  re- 
quire any  reports  or  take  any  actions  not 
spedfleaUy  authwiMd  by  this  subchapter. 
oracmriDATK 

Sac.  U76.  (a)  The  provisions  of  this  sub- 
chapter shaU  take  effect  October  1. 1982. 

(bXl)  Kffeettve  at  the  dose  of  September 
SO.  1983.  tttles  U-VI  and  UUes  vm  and  12 
of  the  Bementary  and  Secondary  Educa- 
tion Act  of  1986  are  hereby  repealed. 

(3)  Etteetlve  at  the  close  of  September  30. 
1988.  part  A  and  aecUon  533  of  UUe  V  of  the 
Hither  Bducatlon  Act  of  1965  are  hereby  re- 
pealed. 

(cXl)  Funds  amroprlated  in  fiscal  year 
1983  pursuant  to  authoiteations  repealed  by 
this  section  and  Intended  for  use  in  school 
year  1983  through  1983.  shaU  be  utUlaed  In 
accordance  with  the  prorlsions  of  and  to 
carry  out  the  pmvoees  of  this  subchapter. 

(3)  Notwithstanding  any  other  provision 
of  law.  unlwi  expresdy  in  limitation  of  this 
section,  funds  api»oi»1ated  for  any  fiscal 
year  to  carry  out  acttvltles  under  this  sub- 
rhapter  shall  become  available  for  obliga- 
tion on  July  1  of  sudi  flacal  year  and  shall 
remain  available  tat  obligation  until  the  end 
of  the  aueceedlng  fiscal  year. 

Subchapter  C— Federal  Employees 
Oonpensation 

SBOiT  mu;  mnniMa  sm  roucr;  oxmxAL 
asjsaaiwA 

Sac.  9391.  (a)  This  subchapter  may  be 
dted  as  the  "Federal  Employees'  Reemploy- 
ment and  Compensation  Amendments  of 
1981". 

(bXl)  Hie  Congress  finds  that  few  incen- 
tives exist  under  the  current  provisons  of 
tlie  Fsderal  Boaidoyees'  Cranpensation  Act 
to  eneoorace  emidoyees  who  are  injured  or 
diaahled  in  the  course  of  their  employment 
to  return  to  gainful  work.  The  Congress  fur- 
ther fIndB  that  few  ineenUves  are  provided 
to  employlnc  agencies  to  seek  ways  and 
means  to  return  such  employees  to  gainful 
wotk.  As  a  result,  the  costs  of  compensation 
Ixneflts  paid  to  such  employees  and  the 
costs  of  prodDCtivtty  lost  to  the  Qovemment 
have  reaelMd  onaoeeptahle  levels. 

(3)  The  Coiwress  further  finds  that  the 
effects  of  the  current  prorlsions  of  the  Fed- 
eral Bnployees'  Oompensation  Act  has  been 
oontiary  to  one  of  the  cential  principles  of 
workcts'  compensation,  that  of  protecting 
woritcn  against  wase  lorn  resulting  from 
wotk-related  injury  or  disability.  The  wage 
lorn  prlndple.  irtxldi  is  intended  to  pay 
incoBke  benefits  only  for  periods  during 
which  there  has  been  lan  actual  reduction  or 
loss  of  a  worker's  famlngs.  needs  to  be  fully 
restated  to  the  Federal  Employees'  Com- 
pensation Act 

(3)  It  is.  therefore,  the  policy  snd  purpose 
of  this  subdiapter  to  provide  the  needed  in- 
centives that  win  give  the  greatest  possible 
encouragement  for  the  return  to  gainful 
work  of  injured  or  rtlssMrd  workers  and  to 
restore  the  injured  or  disabled  workers  as 
soon  u  poaslMf  and  as  near  as  possible  to 
eondltlan  of  self -support  and  maintenance 
m  an  able-bodied  worker.  It  is  further  the 
policy  of  this  subchapter  that  Fednal  em- 
ploylnc  aawiflea  shall  fully  participate  In 


and  be  responsible  for  achieving  these  pur- 
poses UuTMigh  constructive  measures  such 
ss  occupational  safety  and  health  protec- 
tion programs,  timely  assistance  in  the  reso- 
lution of  oomprasatlon  claims,  and  maxi- 
mum reemployment  of  recovered  and  reha- 
bilitated workers. 

<e)  Bxcqjt  as  otherwise  expressly  provid- 
ed. wMenever  in  tills  subchapter  an  ammd- 
ment  or  repeal  is  expressed  in  terms  of  an 
amen<tnent  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  5  of  the  United  States  Code. 

DisAkmrr  bxiisfits:  wArrma  naioo  amd 

ADVAlfCB  COMPnfSATIOR 


Sxc.  5393.  (aXl)  SecUon  8105(a)  Is  amend- 
ed by  striking  out  "66%  percent  of  his 
montldy  pay,"  and  Inserting  In  lieu  thereof 
"SO  percent  of  his  spendable  Income,". 

(2)  Section  S106<a)  Is  amended  by  striking 
out  "16%  percent"  and  inserting  in  lieu 
thereof  "80  percent  of  the  spendable  income 
that  resiilts  when  spendable  income  Is  com- 
puted on  the  basis". 

(3)  Section  8101  Is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (19),  by 
striking  out  the  period  at  the  end  of  para- 
graph (30)  and  inserting  In  lieu  thereof  "; 
and",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(21)  'spendable  income'  means  the 
monthly  pay  less  amounts  withheld  for  pur- 
poses of  Federal  and  State  income  taxes, 
and  lees  deductions  for  contributions  under 
section  3102  of  the  Internal  Revenue  Code 
of  1954,  if  applicable.". 

(4XA)  SecUon  8110  is  repealed. 

(B)  Section  8104(b)  Is  amended  by  strilLing 
out  "section  8105s  and  8110"  and  Inserting 
in  lieu  thereof  "section  8105". 

(5)  Section  8111  Is  amended— 

(A)  in  subsection  (a),  by  striking  out 
■$500"  and  inserting  in  Ueu  thereof  "$850"; 
and 

(B)  in  subsection  (b),  by  striUng  out 
"$200"  and  inserting  in  Ueu  thereof  "$350". 

(6)  Section  8112  Is  amended  by  striking 
out  ".  including  augmented  compensation 
under  section  8110  of  tills  title  but"  and  in- 
serting in  lieu  thereof  "under  section  8105 
or  8196  of  this  UUe,". 

(bXl)  Section  8117  Is  amended  to  read  ss 
follows: 
"S  8117.  Waiting  period. 

"(a)  Except  as  provided  in  suliaecUon  (b) 
of  this  secUon.  an  employee  is  not  enUUed 
to  compensation  for  disability  under  section 
8105.  8106.  or  8118  of  this  chapter  for  the 
first  7  work  days  of  disability.  Sick  leave  or 
annual  leave  available  or  advanceable  or 
leave  without  pay  shall,  as  requested  by  the 
employee,  be  granted  for  use  during  this 
waiting  period. 

"(b)  U  the  disability  exceeds  14  calendar 
days,  5  days  of  sick  or  annual  leave  used  for 
a  waiting  period  shall  be  restored  in  accord- 
ance with  applicable  law,  or  5  days  of  pay 
for  leave  without  pay  provided,  at  the  appli- 
cable rate  of  comt>ensation  under  section 
8105  or  8106  with  respect  to  such  employee's 
leave  or  pay.". 

(3)  The  table  of  secUons  for  subchapter  I 
of  chapter  81  Is  amended  by  strilcing  out  the 
item  relating  to  secUon  8117  and  inserting 
In  lieu  thereof  the  following: 
"8117.  Waiting  period.". 

(c)  SecUon  8118  is  amended  to  read  as  fol- 
lows: 

"{8118.  Advance  compensaUon:  elecUon  to 
use  annual  or  sick  leave. 

"(a)  An  agency  or  instrumentality  may.  in 
the  exercise  of  management  discretion  with- 


out regard  to  chapter  71  of  tills  UUe.  If  In  its 
view  the  medical  evidence  clearly  estab- 
lishes that  total  disability  from  a  work-  re- 
lated  traumatic  injury  will  be  of  at  least 
four  weeks  duration,  and  if  Uie  agency  or  in- 
strumentality does  not  controvert  or  contest 
any  wentljl  element  of  the  claim,  advance 
the  Injured  individual  oompenaaUon  at  the 
applicable  ate  of  compensaUon  established 
by  section  8105  of  this  Utle.  Such  advance 
compensaUon  may  commence  on  the  third 
work  day  after  injury,  notwithstanding  sec- 
Uon 8117  of  this  subchapter,  and  may  con- 
tinue until  the  initial  determination  of  the 
employee's  claim  f<»'  compensaUon  imder 
secUon  81S4(a)  of  this  subchapter  or,  if 
sooner,  the  ceasaUon  of  total  disability.  The 
agency  or  instrumentality  shall  be  reim- 
bursed from  Its  account  in  the  compensa- 
tion fund  established  by  aecUon  8147  of  this 
subchapter  by  the  Secretary  if  it  transmits 
the  injury  report,  medical  evidence,  claim, 
and  any  sueh  other  information  as  the  Sec- 
retary may  require  by  regulation  to  the  Sec- 
retary within  15  days  from  the  date  the 
agency  or  bwtrumcntality  authorises  such 
advance  compensation,  or  such  later  time  as 
the  Secretary  may  permit  for  good  cause 
shown.  Such  compensation  shall  be  treated 
as  any  other  oompensation  under  this  sub- 
chapter for  the  purpose  of  overpayment  and 
recovery. 

"(b)  An  employee  may  use  annual  or  sick 
leave  to  his  credit  during  any  period  prior  to 
the  commeticement  of  compensaUon  imder 
tills  sulxshapter. 

"(c)  The  decision  by  an  employing  agency 
to  advance  or  not  advance  compensation 
under  this  section  stiall  not  be  admissible 
evidence  per  se  In  the  consideration  by  the 
Secretary  of  Labor  of  any  claim  filed  for 
compensaUon  under  tills  subchi^iter.". 

(3)  The  table  of  secUons  for  subchapter  I 
of  chapter  81  is  amended  by  striking  out  the 
Item  relating  to  secUon  8118  and  inserting 
in  Ueu  thereof  the  f  oUowing: 
"8118.  Advance  compensaUon:  elecUon  to 
use  annual  or  sick  leave.". 

oxATH  ssMsri'rs 

Sxc.  5393.  (aXl)  SecUon  8133(a)  is  amend- 
ed by  striking  out  paragraphs  (1),  (2),  and 
(3)  and  inserting  In  Ueu  thereof  the  f oUow- 
ing: 

"(1)  To  the  surviving  spouse,  if  there  is  no 
clifld.  the  amount  to  which  the  employee 
would  have  been  enUUed  were  the  employee 
receiving  compensation  under  section  8105 
of  this  subchapter. 

"(2)  To  tiie  surviving  spouse  If  there  is  a 
chUd.  one-half  of  the  amount  referred  to  in 
paragraph  (1)  and  one-half  for  the  child  or 
children  divided  equally  among  the  chU- 
dren. 

"(3)  To  the  children,  if  there  Is  no  surviv- 
ing spouse,  tlie  fuU  amount  to  which  such 
surviving  spouse  would  be  enUUed  under 
paragraph  (1).  divided  equally  among  the 
children.". 

(2)  Parasrapfas  (4)  and  (5)  of  secUon  8133 
are  each  amended  by  striking  out  the  last 
sentence  thereof. 

(bXl)  Paragraph  (6)  of  secUon  8101  is 
amended  to  read  as  f  oUows: 

"(6)  'surviving  spouse'  means  the  husband 
or  wife  Uviog  with,  or  dependent  for  support 
on.  the  decedent  at  the  Ume  of  the  dece- 
dent's death,  or  Uving  apart  for  reasonable 
cause  or  because  of  the  decedent's  deser- 
tion;". 

(3)  Section  8101  is  further  amended  by 
striking  out  paragraph  (11). 

(3)  Sections  8133  snd  8135  are  each 
amended  by  striking  out  "widow  or  widow- 
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er"  each  place  It  appears  and  inserting  in 
lieu  thereof  "surviving  spouse". 

(c)  Sectloo  8116(b)  is  amended  by  Insert- 
ing "(1)"  immediately  after  "(b)"  and  by 
adding  at  the  end  thereof  the  f  oUowlng  new 
paragraph: 

"(2)  Benefits  to  which  sn  individual  Is  en- 
UUed under  this  subchapter  on  aoooimt  of 
the  death  of  an  employee  ahaU  be  reduced 
by  any  amounts  received  by  such  an  Individ- 
ual pursuant  to  section  303  of  the  Social  Se- 
curity Act  on  account  of  the  same  death.". 

(d)  Section  8134(a)  Is  smended  by  striking 
out  "$800"  and  inserting  in  Ueu  thereof 
"$1,100". 

OOMRmATIOll  SCBXDULX 

Sac.  5394.  (a)  SecUon  8107  is  amended  to 
read  as  f  oUows: 
"}8107.  CompensaUon  schedule. 

"(a)  If  an  injury  results  in  the  pennanent 
loss,  or  permanent  loas  of  use,  of  a  monber 
or  funcUon  of  the  body,  or  involves  disfig- 
urement, the  employee  is  enUUed  to  com- 
pensation ss  provided  by  this  secUmi.  The 
compensaUon  Is— 

"(1)  payable  regardless  of  whether  the 
cause  of  the  loss  or  loss  of  use  originates  in 
a  part  of  the  body  other  than  that  member 

"(2)  payable  regardless  of  whether  the 
loss  or  loss  of  use  also  involves  another  loos 
or  loss  of  use  of  the  body;  and 

"(3)  in  addiUon  to  compensaUon  for  total 
or  partial  disability  under  secUon  8105  or 
8106. 

"(b)  The  amount  of  compensation  for  any 
loss  or  loss  of  use  compensable  under  this 
secUon  stiaU  be  the  product  of— 

"(1)  66%  percent  of  the  minimum  rate  of 
basic  pay  for  grade  OS-8  established  by  sec- 
tion 5332  of  this  Utle  on  the  date  of  the 
Injury  which  results  in  the  award  of  com- 
pensation, and 

"(2)  the  value  of  the  loss  as  prescribed 
under  subsecUon  (c)  of  this  secUon. 
Such  amounts  shaU  be  computed  tn  dollar 
amounts,  and  shaU  be  paid  in  a  lumt>-sum 
without  regard  to  the  provisions  of  section 
8135  of  this  subchapter. 

"(c)  The  permsnent  losses  or  losses  of  use 
compensable  under  this  section,  and  the 
values  for   100  percent  loss  in  each  case. 


"(1)  arm  lost,  6.0; 

"(2)  leg  lost.  5.5; 

"(3)  hand  lost.  4.7; 

"(4)  foot  lost.  3.9; 

"(5)  eye  lost.  3.1; 

"(6)  thumb  lost.  1.4; 

"(7)  first  finger  lost.  0.9; 

"(8)  great  toe  lost.  0.7; 

"(9)  second  finger  lost.  0.6; 

"(10)  third  finger  lost.  0.5; 

"(11)  toe.  other  than  great  toe  lost.  0.3; 

"'(12)  fourth  finger  lost.  0.3; 

""(13KA)  complete  loss  of  hearing  in  one 
ear.  1.0;  or 

"(B)  complete  loss  of  hearing  In  both  ears. 
3.9; 

"(14)  compmsation  for  loss  of  binocular 
vislMi  or  fw  loss  of  80  percent  or  more  of 
the  vision  of  an  eye  is  to  be  the  same  as  for 
loss  of  the  eye; 

"(15)  compensation  for  loss  of  more  than 
one  phalanx  of  a  digit  is  to  be  the  same  as 
for  the  loss  of  the  entire  digit,  with  loss  of 
the  first  phalanx  worth  half  the  compensa- 
Uon  for  loss  of  the  mtlre  digit; 

"(16)  in  the  case  of  an  arm  or  leg.  amputa- 
Uon  above  the  wrist  or  ankle.  respecUvely, 
shaU  be  compensated  as  for  loss  of  the 
whole  arm  or  leg; 

'"(17)  oompensaU<m  for  loss  of  use  of  two 
or  more  digits,  or  one  or  more  phalanges  of 


each  of  two  or  more  digits,  of  a  hand  or 
foot.  Is  to  be  propottloped  to  the  loss  of  use 
of  the  hand  or  foot  occastoned  thereby; 

"(18)  oompensation  for  permanent  total 
loas  of  use  of  a  member  Is  to  be  the  same  as 
for  loss  of  Uie  member; 

"(19)  oompensatiaa  for  permanent  loss  of 
use  of  a  member  may  be  for  the  proportion- 
ate detiec  of  lorn  of  use  of  the  member,  and 
the  ihjgm  of  lom  of  vMon  or  hearing  Is  to 
be  determined  without  regard  to  correction; 

'"(30)  In  the  ease  of  lom  of  use  of  more 
than  one  member  or  parts  of  more  than  one 
member  as  enumerated  by  Uils  schedule, 
the  compensation  is  to  be  for  loss  of  use  of 
each  member  or  part  thereof.  cumulaUvelsr; 
but  when  the  injury  affects  only  two  or 
more  digits  of  the  same  hand  or  foot,  para- 
graph (17)  of  this  subsection  applies,  and 
when  partial  bilateral  lom  of  bearing  is  in- 
volved, compensation  is  to  be  computed  on 
the  lom  as  affecting  both  em: 

"'(31)  for  serious  disflgurement  of  the  face, 
head,  hands,  or  neck  of  a  character  likely  to 
ii^tyMr^P  the  employee  In  securing  or  main- 
taining employment,  proper  and  equitable 
eompensatioa  at  a  value  not  to  exceed  3.1 
Shan  be  awarded  tn  addition  to  any  other 
compemation  payable  under  this  schedule: 
and 

"(23)  for  permanent  lom  or  pennanent 
lom  of  use  of  any  other  Important  external 
or  internal  organ  of  the  body,  as  determined 
by  the  Secretary,  proper  and  equitable  oom- 
pensstlon  at  a  value  not  to  exceed  6.0  for 
each  organ  so  determined  shaU  be  paid  in 
addition  to  any  other  oompensation  payable 
under  this  schedule.". 

(b)  SecUon  8108  is  smended  to  read  as  fol- 
lows: 

f  8108.  Reduction  of  compensaUon  for  sub- 
sequent injury  to  same  member. 

""The  compensation  payable  under  secticm 
8107  of  this  Utle  is  reduced  by  the  oomjten- 
saUon  paid  or  payable  under  that  section 
for  sn  earUer  injury  if 

"(1)  compensation  in  both  cases  Is  for  loss 
or  lom  of  use  of  the  same  mrmber  or  func- 
Uon or  different  parts  of  the  same  membCT 
or  function  or  for  disfigurement:  and 

"(3)  the  Secretary  of  Labor  finds  that 
compensation  payable  for  the  later  Ums  or 
lom  of  use  in  whole  or  In  part  would  dupU- 
cate  the  oompensatian  payable  for  the  pre- 
existing lom  or  lom  of  use.". 

(c)  SecUon  8109  Is  amended— 

(1)  tn  subsection  (aX3).  by  striking  out 
'"the  end  or  the  period"  and  Inserting  in  lieu 
thereof  "fuU  payment  of  the  amount"; 

(3)  hi  dause  (B)  of  ■iiheertinn  (a),  by  strik- 
ing out  '"for  the  period"  and  inserting  tn  lieu 
thereof  "'in  an  amount";  and 

(3)  by  striking  out  subaectiims  (b)  and  (d). 

(d)  Section  8iea(b)  Is  ammded  by  striking 
out  "'for  a  polod  for''  and  Inserting  In  Ueu 
thereof  "to  the  extent  to". 

(e>  Section  8115(a>  Is  amended  by  striking 
out  '".  except  permsnent  partial  disabiUty 
oompenssble  under  sections  8107-8109  of 
this  UUe"  and  taiaatlng  tai  Ueu  thereof 
"under  section  8108". 

BXHAanXtATIOW 

Sk.  5395.  (a)  The  first  sentence  of  secUon 
8103(a)  Is  amended— 

(1)  by  inserting  "including  physical  reha- 
UUtatitm."  after  ""physldan.";  and 

(3)  by  striking  out  "monthly". 

(b)  The  first  sentence  of  section  8104(a)  is 
■mytyifi^  by  striking  out  "a  permanently 
disabled  individual"  and  inserting  in  Ueu 
thereof  "an  Indivktual". 

(c)  Subsection  (b)  of  section  8113  is 
amended  to  read  as  follows: 


"(b)  If  an  individual  without  good 
fans  to  apply  for  and  underao  voeatiaaal  re- 
hahOltatian  wtasn  so  directed  under  srrtlnii 
8104  of  this  title,  the  Secretary  shall,  m  ac- 
cordance with  prooeduKS  mtahllsbed  by 
regulation,  eease  the  dlmMHty  «— i-'i-«- 
tion  payaUe  to  such  employee  until  *^*^  tn- 
dtvidual  in  good  faith  compUm  with  the  di- 
rection of  the  Secretary.". 

mmnMs:  smuia;  MomncATiox 
Sbc.  5396.  (a)  Section  8134  is  amendwl  to 
read  as  follows: 

"i  8134.  Findings  and  award;  hearlnas. 

"(a)  The  Secretary  of  I^bor  shaU  deter- 
mine and  make  a  finding  of  facts  and  make 
an  award  for  or  against  payment  of  eoaopen- 
sstion  whk^  shaU  cuusUUHe  an  initial  deci- 
sion under  tills  subchapter  after— 

"(1)  considering  ttie  datm  presented  by 
the  riainiMit.  and  the  report  furnished  Inr 
the  immediate  superior  snd 

"(2)  completing  such  mvestigation  as  the 
Secretary  mnsklers  1 


The  claimant  and  the  employing  agency 
shaU  promptly  be  provided  with  a  fuU  writ- 
ten copy  of  the  initial  decision  of  the  Secre- 
tary. 

""(b)  In  cases  where  tlie  report  of  the  Im- 
mediate supervisar  is  filed  within  30  calen- 
dar days  of  the  date  of  notiee  under  section 
8119  of  this  subchapter,  and  such  report 
controverts  any  partienlais  of  the  datan  in 
the  detafl  set  forth  in  regulations  of  the 
Secretary,  the  Secretary  shalL  as  part  of  bis 
initial  dedskm  under  subsection  (a)  of  this 
section,  provide  the  employing  agency  with 
an  explanation  of  tlie  reasons  for^rejeetion 
of  sny  part  of  sudi  oootrovcnlan.  Tlie  Sec- 
retary Shan  furtlier.  upon  the  reqaest  of 
sny  sgency  entitled  to  and  illamllsffciil  with 
such  explanation,  recowddrr  tlw  initial  deci- 
sion and  Inf  oral  the  agency  and  the  datan- 
ant  of  any  cfaangm  he  raakm  thereto. 

"(c)  A  '^■*™«T^  for  oompensation  dtaaatis- 
fied  with  an  tailtial  decision  issued  by  tlie 
Secretary  pursuant  to  subsectioa  (a)  of  this 
section,  or  a  rtrrislon  pursoant  to  sabaectinp 
(c)  of  section  8138  of  this  subchapter,  may. 
within  30  days  after  sueh  dedskm  Is  issoed. 
request  that  it  be  reconsidered.  The  datan- 
ant  requesting  reooodderatlan  shan  be  entl- 
Ued  to  present  evidence  during  such  pro- 
ceeding in  further  support  of  the  datan. 

"(dXl)  A  claimant  for  oompensatlcn  dis- 
satisfied with  a  rtfrisfcin  of  tlie  Secretary 
under  subsection  (a),  (b).  or  (c)  of  this  sec- 
tion, or  a  rtrrlainn  pursuant  to  suhaertinn  (c) 
of  seetkm  8138  of  this  subdiapter.  shaU. 
prior  to  seeing  review  under  seetkm  8149  of 
this  titie  and  wlthm  30  days  after  any  sadi 
dedskm  is  Issued,  request  that  a  hearing  be 
held  before  a  representative  of  the  Secre- 
tary. 

"(3)  In  conducting  a  hearing  under  this 
subsection,  the  KpusmlaUn  of  the  Secre- 
tary Is  not  bound  by  wsnuwi  law  or  statnto- 
ry  rules  of  evidence,  by  tiyhniral  or  formal 
rules  of  procedure,  or  by  section  564  of  this 
title,  but  may  cmiduct  the  bearing  in  such  a 
manner  as  to  best  ascertain  the  rights  of  the 
claimant.  The  representative  slian  letHve 
such  relevant  evidence  as  the  rtalmant  ad- 
ducm  and  sueh  other  evidence  as  may  be 
necessary  or  useful  In  evaluating  tlie  daim 
or  resolving  the  issues,  ^nthm  90  days  after 
the  hearliw  enda.  tlie  Secaetary  duOl  notl^ 
the  claimant  In  writing  of  tlie  Seoctary's 
order  in  the  matter,  the  bads  tltereaf.  snd 
any  modificatians  of  the  award  in 
tion  therewith.  Any  order  of  tlie 
ShaU  become  final  within  90  days  thereafter 
unlem  review  proceedings  over  whldi  the 
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EtaipIoyMi'  Cocnpenatlon  Appeals  Board 
haa  JorfMiiettaD  under  secUon  814B  of  this 
ttUe  have  teen  inatttuted.". 

(bXl)  Seetlon  SIM  la  amended- 

(A)  by  taaattiw  "<ar  immedlatfily  before 
"Hie  Ocuetiy  of  Labor  may  preacrlbe"; 

<B)  by  biaerttnt  "m  wt  forth  in  subaection 
(b)  of  thiB  aaeaan"  bef<»«  the  period  at  the 
end  (tf  tba  aeoood  aentenoe:  and 

(C)  by  addinc  at  the  end  thereof  the  fol- 
lowlnt  new  auhaecWon- 

"(b)  Hm  Bnaployeea'  Compensation  Ap- 
peal Board  ftahllahfid  pursuant  to  subsec- 
tion (a)  of  thla  aectian  shaU  be  authorised  to 
hear  and.  sobjaet  to  appttcaUe  law  and  the 
rulea  and  retulatlona  of  the  Secretary,  issue 
final  decMwiB  on  appeals  raisinc  a  substan- 
tial queattoo  of  fact' or  law  taken  from 
orders  iasued  under  aection  8124<c)  of  this 
title.  The  Board's  decision  shall  be  based  on 
the  record.  The  n^Mn^  of  fact  In  the  deci- 
sion under  review  by  the  Board  sliaU  be  cod- 
duslve  if  supported  by  substantial  evidence 
on  the  record  oonaldered  as  a  whole.  The  de- 
dslon  of  the  Board  shall  be  conclusive  and 
binding  upon  the  Secretary  in  the  absence 
of  new  evidence  of  probative  force  and 
value.". 

(X)  The  headinc  for  section  8149  is  amend- 
ed to  read  as  follows: 
"18149.  Refulatirai:  appeals". 

(3)  The  table  of  sectitms  for  subchapter  I 
of  rhaptrr  81  Is  amended  by  strikinc  but  the 
item  relatinc  to  secUon  8149  and  inserting 
in  Uen  thereof  the  f oDowinc: 
"8149.  Rcculations:  appeals.". 

(cXl)  Section  8138  is  amended  to  read  as 
follows: 
i  8128.  Modification:  finality. 

"<a)  The  Secretary  may  modify  an  award 
for  or  against  the  payment  of  compensation 
at  any  time  on  the  Secretary's  own  motion. 

"(b)  The  Secretary  shall  consider  a  re- 
queat  for  modification  of  a  final  decision 
under  aeetlon  8143  of  this  subchapter  for  or 
against  the  payment  of  oompoisation  on 
the  appllratlop  of  a  claimant  on  the  ground 
of  a  diange  in  condition  or  a  mistake  in  a 
finding  of  fact  if  the  application  is  fUed 
prior  to  the  expiration  of  one  year  after  the 
date  of  the  last  payment  of  compensation  or 
the  rejection  of  a  claim. 

"(c)  In  acoordanoe  with  the  facts  found 
upon  mnshtrratlon  under  this  section,  the 
Secretary  may— 

"(1)  terminate,  ocmtinue.  increase,  or  de- 
creaae  oampcnsatkm  previously  awaixled; 

"(3)  award  compensation  previously 
denied;  or 

"(3)  reinstate  compensation  previously 
discontinued. 

Credit  shaU  be  allowed  in  the  account  of  a 
oertifytng  or  delivering  official  for  payment 
in  aecordanoe  with  that  action.  Review  of 
dedslons  by  the  Secretary  under  this  sub- 
section Shan  be  available  exclusively 
through  the  procedures  set  forth  in  section 
8134  of  this  subdiapter,  consistent  with  the 
lasoea  reviewable  under  this  subsection. 

"(d)  The  action  of  the  Secretary,  a  desig- 
nee of  the  Secretary,  or  the  Employees' 
Conpensation  Appeals  Board  with  respect 
to  any  matter  arising  under  this  subchapter 
Is- 

"(1)  final  and  condustve  for  all  purposes 
and  with  respect  to  aU  questitms  of  law  and 
fact;  and 

"(3)  not  subject  to  review  by  another  offi- 
cial of  the  United  States  or  by  any  court  by 
mandamus  or  otherwise.". 

(3)  The  table  of  secttons  for  subchapter  I 
of  dmpter  81  Is  smended  by  striking  out  the 
item  relating  to  aection  8138  and  inserting 
in  Ilea  thereof  the  f  (blowing: 


'§8138.  ModlflcaUon:  finality.". 

(d)  Section  812T(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tenoei  "An  approved  attorney's  fee  may  be 
made  a  lien  upon  the  compensation  due 
under  an  award.". 

nnaoBAnoa  WITH  axnamsirr  aaaanra 

Smc  5397.  (aXl)  Section  8118  (as  amended 
by  this  subchapter)  is  further  «wi*rM<<»i  by 
sdding  at  the  md  thereof  the  following  new 
subsection: 

"(dXlXA)  The  eligibility  of  any  employee 
for  disability  compensation  under  aection 

8105  or  8106  of  this  UUe  shall,  after  the 
date  specified  In  paragraph  (3)  of  this  sub- 
section, cease  in  the  case  of  any  such  em- 
ployee who  is  eligible  to  receive  a  retlronent 
annuity  under  the  programs  specified  in 
paravaph  (3)  of  this  subsection. 

"(B)  In  the  case  of  any  employee  who  is 
Dot  eligible  for  a  retirement  annuity  speci- 
fied In  subparagraph  (A)  of  this  paragraph, 
compensation  l)enefits  under  section  8105  or 

8106  of  this  UUe  shall,  after  the  date  speci- 
fied in  paragraph  (2)  of  this  subeecUon.  be 
computed  and  paid  on  the  basis  of  those  fac- 
tors which  would  be  applicable  were  such 
employee  eligible  for  and  converted  to  a  re- 
tirement annuity  under  chapter  83  of  this 
UUe,  except  in  the  case  of  an  employee  not 
eligible  solely  because  of  inadequate  service 
credit.  In  the  latter  case,  compensaUon  l>en- 
efits  under  secUon  8105  or  8106  of  this  UUe 
shall  continue  for  such  time  as  is  necessary 
to  accvimulate  adequate  serrloe  credits  for  a 
minimum  retirement  annuity.  Employees  to 
whom  the  first  sentence  of  this  sul>para- 
graph  applies  shall  have  the  option  of  se- 
lecting a  survivor  annuity  equivalent  to  that 
available  to  those,  converted  to  chapter  83, 
in  which  case  the  constructive  annuity  of 
such  employee  shall  be  reduced  accordingly. 

"(CD  The  eligibility  of  an  employee's  po- 
tential survivors  for  awards  under  secUons 
8133  and  8134  of  this  title  shaU  cease  after 
the  date  specified  in  paragraph  (2)  of  this 
subsection. 

"(D)  The  provisions  of  this  paragraph 
shall  not  apply  to  benefits  pay^le  under 
secUon  8193  of  tills  chapter. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subeecUon  shall  apply  after  the  last  day 
in  any  month  during  which  an  employee 
reaches  age  65  or,  if  later,  has  received  dis- 
ability compensaUon  under  secUon  8105  or 
8106  of  this  UUe  for  one  year  or  such  addi- 
Uonal  time  as  is  necessary  to  accumulate 
the  minimum  service  necessary  for  the  an- 
nuity plan  for  which  the  employee  Is  eligi- 
ble. 

"(3)  The  programs  to  which  paragraph 
(IXA)  of  this  subeecUon  applies  Include 
those  established  imder  chapter  83  of  this 
UUe.  subchapter  Vin  of  chapter  14  of  UUe 
22.  United  States  C^ode.  secUon  403  of  UUe 
50,  United  States  Ck>de.  and  such  other  pro- 
grams as  retirement  based  upon  Federal  em- 
ployment as  the  Secretary  determines  by 
rule  to  be  comparable  to  these  programs  in 
terms  of  accumulation  of  retirement  credits, 
minimum  benefits,  and  related  factors.  For 
punxiees  of  paragraph  (IXA),  an  employee 
shall  be  considered  eligible  to  receive  a  re- 
tirement annuity  under  any  of  these  pro- 
grams If  the  employee  is  not  able  to  receive 
such  annuity  solely  because  the  employee 
exercised  an  election,  prior  to  the  date  of 
enactment  of  the  Federal  Employees'  Reem- 
ployment and  CompensaUon  amendments 
of  1981.  to  withdraw  the  contributions  made 
by  such  employee  to  the  annuity  program. 

"(4)  The  Office  of  Personnel  BCanagement 
and  other  authoriUes  that  administer  annu- 
ity Drograms  for  Federal  employees  shall 


make  such  arrangements  as  are  necessary, 
eonslstait  with  existing  authority,  to  ensure 
that  there  shall  be  no  interrupUon  of 
income  as  a  result  of  the  operation  of  para- 
graph (IXA)  of  this  subsection,  and  shall 
consult  with  the  Secretary  of  Labor  in  this 
regard.". 

(3)  ^nthtn  90  days  wita  the  date  of  the 
enactment  of  this  aecUon.  with  respect  to 
the  i»rogxams  of  retirement  established 
under  subehapter  vm  of  chapter  14  of  UUe 
33.  United  SUtes  Code,  secUon  403  of  UUe 
50,  United  States  Code,  and  such  other  pro- 
grams of  retirement  based  upon  Federal  em- 
ployment as  the  Secretary  determines  to  be 
comparable  to  these  programs  for  purposes 
of  seeUon  8116  as  amended  by  paragraph  ( 1) 
of  this  subaecUon.  the  President  shall  issue 
an  Executive  order  insUtuUng  changes  in 
those  programs  comparable  to  and  with  the 
effecUve  date  of  the  amendments  to  chapter 
83  of  UUe  5.  United  Stotes  C:ode,  made  by 
suboectl<m  (c)  of  this  secUon. 

(3)  Within  1  year  after  the  date  of  the  en- 
actment of  this  section,  with  req>ect  to  pro- 
grams of  retirement  based  upon  Federal  em- 
ployment not  covered  under  paragraph  (2) 
of  this  subeecUon,  other  than  the  program 
established  pursuant  to  chapter  83  of  UUe  5, 
United  States  Code,  the  Secretary  and  the 
head  of  the  agency,  instrumentality,  or 
Government  corporaUon  involved  shall 
Jointly  recommend  to  the  Congress  such 
legislation  as  is  appropriate  to  provide  for 
the  integration  of  such  systems  with  the 
Federal  Employees'  CompensaUon  Act  pro- 
gram, and  where  this  is  not  feasible,  legisla- 
tion to  provide  appropriate  employee  contri- 
butions toward  compensation  paid  after  age 
65  by  the  Federal  Employees'  C^ompensation 
Act  program.  Such  legislation  shall  address 
relevant  isues  concerning  survivor  rights. 

(bXl)  Section  8105(a)  te  further  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  the  following:  ".  except 
as  provided  In  secUon  8116(c)  of  this  tiUe". 

(2)  Section  8106(a)  is  further  amended  by 
inserting  Immediately  before  the  period  at 
the  end  thereof  the  folloaring:  ".  except  as 
provided  in  secUon  8116(d)  of  this  UUe". 

(3)  Section  8136(a)  (as  amended  by  this 
subchapter)  Is  further  amended— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  the  periodic  payment  to  the  benefici- 
ary is  less  than  $50  a  period;":  and 

(B)  by  striking  out  the  second  sentence 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"The  probability  of  the  death  of  the  benefi- 
ciary before  the  expiration  of  the  period 
during  which  such  beneficiary  is  entitled  to 
compensation  on  account  of  death  shall  be 
determined  according  to  the  most  current 
United  States  life  Tables,  as  developed  by 
the  Department  of  Health  and  Human  Serv- 
ices, which  shall  be  updated  from  time  to 
time,  but  the  lump-siun  payment  to  a  sur- 
viving spouse  of  the  deceased  employee  may 
not  exceed  60  months'  compensation.  The 
probability  of  the  death  of  an  employee 
before  the  expiration  of  the  period  during 
which  sudi  employee  is  entitied  to  compen- 
sation on  account  of  disability  shall  be  com- 
puted on  the  basis  of  life  expectancy  not  to 
exceed  age  65.". 

(4)  Section  8114  is  amended  by  adding  at 
the  end  thereof  the  following  new  suljsec- 
tion: 

"(fXl)  For  the  purposes  of  calculating  re- 
tirement benefits  in  connection  with  conver- 
sion under  section  8116(d)  of  this  subchv>- 
ter,  ccmtributions  in  connection  therewith 
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under  section  8384(a)  of  this  tiUe  or  equiva- 
lent authorities,  and  life  insurance  amounts 
in  connection  with  section  8704(c)  of  this 
UUe,  the  Secretary  shall  compute  for  each 
employee  receiving  compensation  under  tills 
ctiapter,  the  'assumed  average  annual  earn- 
ings' and  the  'assumed  basic  pay  attributa- 
ble to  disability'  of  each  such  employee.  The 
'asstuned  average  annual  earnings'  shall  be 
the  rate  of  pay  during  any  fiscal  year  for 
the  grade  and  step  of  the  employee  at  the 
time  of  disability,  or  similar  figure  calculat- 
ed by  the  Secretary  of  Labor  piusuant  to 
regulations  for  pay  systems  where  pay  is  not 
based  upon  grade  and  step.  The  'assumed 
basic  pay  attributable  to  disabUity'  shall  be 
the  figure  calculated  for  each  month  of  that 
year  by  multiplying  the  extent  of  lost  wage 
earning  capacity  compensated  and  the  'as- 
sumed average  »nnii»i  earnings'  applicable. 

"(2)  The  Secretary  shall  maintain  a  record 
of  the  figures  computed  under  tills  subsec- 
tion for  the  duraUon  of  any  period  of  dis- 
ability, and  they  shall  become  part  of  the 
official  records  of  any  employee  receiving 
compensation.  In  addition,  the  Secretary 
shall,  as  necessary,  make  such  computations 
and  records  with  respect  to  periods  of  time 
preceding  the  date  of  the  enactment  of  this 
subsection.". 

(5)  The  second  sentence  of  secUon  8147(a) 
is  amended  by  inserting  after  "appllcaUon 
thereof,"  the  following:  "and  for  payments 
required  by  secUon  8348(j)  of  this  UUe  or 
equivalent  authorities  with  respect  to  con- 
tributions to  retirement  programs". 

(c>  Section  8331  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "and" 
at  the  end  of  subparagraph  (I),  by  Inserting 
"and"  at  the  end  of  subparagraph  (J),  and 
by  inserting  immediately  thereafter  the  fol- 
lowing new  sulxparagraph: 

"(K)  an  individual  (other  than  a  partially 
disabled  individual  who  has  voided  all  annu- 
ity rights  under  this  subchapter  by  electing 
to  receive  a  Ium{>-sum  credit  under  section 
8342(a)  of  this  subchapter)  receiving  com- 
pensation pursuant  to  subchapter  I  of  chap- 
ter 81  of  this  UUe  on  account  of  disability 
incurred  while  serving  in  a  position  as  an 
employee  for  purposes  of  this  subchapter, 
notwithstanding  that  such  individual  has 
been  separated  from  such  position;": 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  'basic  pay'— 

"(A)  includes  the  amount  a  m«nber  re- 
ceived from  April  1,  li>54.  to  Febniary  28, 
1955.  as  expense  allowance  under  secUon 
601(b)  of  the  Legislative  ReorganizaUon  Act 
of  1946  (60  Stat.  850).  as  amended;  and  that 
amount  from  January  3,  1953,  to  March  31. 
1954,  if  deposit  is  made  therefor  as  provided 
by  section  8334  of  this  UUe: 

"(B)  Includes  additional  pay  provided  by— 

"(1)  subsection  (a)  of  section  60e-7  of  UUe 
2  in  the  provisions  of  law  referred  to  by  that 
sulMecUon;  and 

"(11)  sections  60e-8.  60e-9.  60e-10.  60e-ll. 
60e-12.  60e-13.  and  60e-14  of  UUe  2; 

"(C)  InrliMtes  premium  pay  under  section 
554S(cXl)  of  this  UUe; 

"(D)  with  respect  to  a  law  enforcement  of- 
ficer, includes  premium  pay  under  secticm 
5545(cX2)  of  this  title: 

"(E)  with  respect  to  an  employee  receiving 
compensatian  during  any  year  under  sub- 
chapter I  of  chapter  81  of  this  UUe  for  dis- 
ability, is  deemed,  for  any  such  year,  to  be 
the  sum  of— 

"(1)  any  liasic  pay  otherwise  specified  by 
this  paragraph  during  such  year,  and 

"(ii)  the  assumed  basic  pay  attributable  to 
disability  for  such  year  calculated  for  an 


emi^yee  by  summing  the  "■"'^^'y  figures 
for  each  year  rslniiated  pursuant  to  aecti<m 
8114(f)  of  this  title:  and 

"(F)  does  not  include  bonuses.  aUowanoea. 
overtime  pay.  military  pay.  pay  given  in  ad- 
dition to  the  base  pay  of  the  position  as 
fixed  by  law  or  regulatloa  except  as  provid- 
ed til  subparagrapha  (B),  (C),  and  (D)  of  this 
paragraph,  retroactive  pay  under  section 
5344  of  this  title  in  the  case  of  a  retired  or 
deceased  employee,  uniform  allowances 
under  section  5901  of  this  tttle.  or  lump-sum 
leave  payments  under  subchapter  VI  of 
chapter  55  of  this  titie;  and  for  an  employee 
paid  on  a  fee  basis,  the  maximum  amount  of 
\Maic  pay  which  may  be  used  is  $10,(N)0:": 
and 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (21),  by  striking  out  the  period  at 
the  end  of  paragraph  (33)  and  Inserting  in 
lieu  thereof  ":  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(23)  'converted  FECA  beneficiary'  means 
an  employee  as  otherwise  defined  by  this 
section  whose  receipt  of  compensation  on 
account  of  disability  pursuant  to  subchapter 
I  of  ctiapter  81  of  this  UUe  was  terminated 
in  accordance  with  secUon  8116(d)  of  that 
subchapter.". 

(dXl)  The  second  sentence  of  section 
8333(b)  Is  amended  by  inaertlng  immediate- 
ly before  the  period  the  following:  ",  except 
that  credit  shall  in  all  cases  be  provided  to 
employees  receiving  compensation  for  dis- 
ability under  sutKliapter  I  of  chapter  81  of 
this  UUe  whether  or  not  separated  from 
service". 

(2)  SecUcm  8332(f)  is  amended  by  striking 
out  the  first  two  sentences  and  inserting  in 
lieu  thereof  the  following:  "Oedit  shall  be 
allowed  for  leaves  of  absence  without  pay 
granted  an  employee  while  performing  mili- 
tary service.". 

(eXl)  Secticm  8334(aX  1 )  is  amended— 

(A)  by  inserting  immediately  after  the 
first  sentence  the  following  new  sentence: 
"In  the  case  of  an  employee  receiving 
monthly  compensation  pursuant  to  chapter 
81  of  this  title  on  account  of  disability,  and 
who  tias  not  elected  to  receive  a  lump-sum 
credit  under  section  8343  of  this  UUe.  the 
Secretary  of  LAbor  shall  deduct  and  with- 
hold from  such  monthly  ootnpenaation  7 
percent  of  the  assmned  basic  pay  attributa- 
ble to  disability  for  such  month  calculated 
for  an  employee  pursuant  to  section  8114(f) 
of  this  UUe";  and 

(B)  at  the  beginning  of  the  second  sen- 
tence, by  striking  out  "An  equal  amount" 
and  inserting  in  lieu  thereof  "An  amount 
equal  to  the  sum  of  the  «»~wm^  deducted 
under  the  preceding  sentences". 

(2)  The  last  sentence  of  secUon  8334(d)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ";  except  tliat 
in  the  case  of  a  converted  ^BCA  beneficiary, 
credit  shall  be  allowed  for  such  service  with- 
out redeposit  by  the  employee  or  memher 
where  refund  was  made  prior  to  date  of  the 
enactment  of  the  Federal  &npIoyees'  Reem- 
ployment and  Compensation  Amendments 
of  1981  during  a  period  of  separation  from 
service  prior  to  such  date  as  a  result  of  dis- 
ability compensable  imder  subchapter  I  of 
chapter  81  of  this  tiUe". 

(f)  Section  8336  is  amended  by  adding  at 
the  end  thereof  the  foUoaring  new  subsec- 
tion: 

"(1)  A  converted  FECA  beneficiary  is  enti- 
tied to  an  annuity.". 

(g)  Section  8343  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  smtence  the  foUowinr  "; 
except    that    an    employee    shall    not    be 


deemed  separated  for  this  purpose  during 
any  period  of  disability  for  which  ~T~rmts 
tlon  is  being  paid  under  subchapter  I  of 
chapter  81  of  this  title,  other  than  a  partial- 
ly disabled  employee  otherwise  separated 
who  elects  to  be  cmsldered  separatod  for 
this  purpose":  and 

(3)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  ". 
except  that  in  the  case  of  a  converted  FBCA 
beneficiary,  such  righte  shall  not  be  voMed 
with  respect  to  a  lump-sum  credit  paid  to 
such  employee  prior  to  the  date  of  the  en- 
actment of  the  Federal  &nplo]rees'  Beent- 
ployment  and  Compensation  AmenchBeote 
of  1981  during  a  period  of  aeparatioa  from 
service  as  a  result  of  disability  compenaablc 
under  subchapter  I  of  chapter  81  of  this 
UUe". 

(h)  SecUon  8348  is  ammdrd  by  adding  at 
the  end  thereof  the  following  new  subaec- 
Uon: 

"(J)  At  the  end  of  each  fiscal  year,  the 
Office  shall  notify  the  Secretary  of  Labor  of 
the  amount  equivalent  to  that  portion  of 
disbursement  for  annuities  fw  that  year  in 
which  the  Office  estimates  is  attrtbotairie  to 
periods  credited  to  converted  FEX^A  benefi- 
ciaries and  which  is  not  coveted  by  funds 
created  as  a  result  of  accumulated  cantrOm- 
Uons  under  section  8334  of  this  title  by  or 
on  behalf  of  such  benefidarles.  Tbtt  Secre- 
tary of  I«bor  shaD  authorise  payment  to 
the  Fund  for  audi  amount  from  the  fund  es- 
tablished pursuant  to  wi  liisi  8147  of  chap- 
ter 81  of  this  title.  Pursuant  to  aectian  8147. 
and  using  date  provided  by  the  Office,  the 
Secretary  of  I^bor  shall  charge  to  individ- 
ual agencies  liabilities  accraed  In  this  regard 
with  respect  to  former  employees  of  those 
agencies.". 

Sac.  5396.  (axi)  The  amendmenu  made 
by  this  subchapter,  except  wliere  provided 
otherwise,  shall  take  effect  on  the  first  day 
of  the  first  fuQ  biweekly  pay  period  estab- 
lished for  employees  of  the  Department  of 
lAbor  in  acoordanoe  with  aectkm  5504  of 
title  5,  United  States  Code,  which  com- 
mences after  180  days  have  expired  from 
the  date  of  the  enactment  of  this  f*»*^har- 
ter  as  follows: 

(A)  For  tlie  amendments  made  by  subaec- 
tions  (b)  and  (c)  of  section  5392.  with  re- 
spect to  disshnitim  occorrtag  on  or  after 
such  date. 

(B)  For  the  amendments  made  by  subaec- 
Uon (a)  of  aection  5392.  aection  S3S3.  and 
subsections  (a)  and  (b>  of  section  5397.  with 
respect  to  compensation  payable  on  or  after 
that  date. 

(C)  For  the  amendments  made  by  sobsee- 
tiOD  (c)  of  section  5397,  with  lespect  to  any 
determinations  of  diglbOity  for  and  amount 
of  annuity  to  be  paid  which  are  made  after 
that  date,  indndliw  credits  for  years  of  dis- 
ability prior  to  that  date,  and  any  eontrlbu- 
tions.  ra kills tiona.  rnniprnaatlfw.  or  lump- 
sum amounts  payable  in  mnnwtion  there- 
with. 

(D)  For  the  amendments  made  by  aectian 
5394.  with  respect  to  dafans  finally  adjudi- 
cated on  or  after  that  date 

(E)  For  the  amendments  made  by  i 
ticns  (a)  and  (b>  of  sectkm  5396. 
5396.  and  suhaertions  (b)  thitM«h  (1)  of  this 
wrrtfain.  with  remtect  to  any 
after  that  date.  The  Emiiorei 
tion  Appeals  Board  shall  retain 
after  the  effective  date  of  aection  5398  of 
cases  of  which  it  has  taken  JotladlotiaD 
before  that  date. 
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(S)  The  ameadBcnti  maide  by  pancraph 
(S)  of  aacttan  katT<e)  of  this  sutxAupter 
■hall  take  affaet  on  the  date  of  the  enact- 
ment of  thla  aubdiapter  wtth  raapect  to  any 
pajnent  of  a  himpanni  credit  on  or  after 
that  date. 

(bXl)  8Bctian  81M  la  hereby  repealed. 

it)   FMrMnph   (1)   of   aecOon   8101    is 


(A)  by  atrikioc  out  mbparacraph  (D):  and 

(B)  br  liiiHiii«  "or"  at  the  oxl  of  clause 
(li).  by  atrlkJnc  out  "^  or"  at  the  end  of 
dauae  (iil)  and  Inaertinc  In  lieu  thereof  a 
period,  and  by  atrlklnc  out  dauae  (Iv). 

(cXl)  Saettai  SlSKd)  ia  amended  by  strlk- 
faK  out  "Panama  Ouial  Company"  each 
plaee  it  appears  and  inaertinc  in  lieu  tlwreof 
"PunmA  *'«»««»i  Oommiasion'*. 

(3)  Section  8138(b)  is  amended  by  striking 
out  *X3anaI  Zone  Oovemment  or  the 
Panama  Canal  Company**  and  Inserting  In 
lieu  thereof  "Panama  Canal  Commission". 

(dXl)  SecOoB  8104(a)  is  amended  by  strlk- 
tnc  out  "Seoretaiy  of  Health.  Education, 
and  Welfare"  and  iiMerttng  In  lieu  thereof 
"Secretary  of  Health  and  Human  Services". 

(3)  Sectkm  8141(bX5)  Is  amended  by  strik- 
Inc  out  "Secretary  of  Health.  Education. 
and  Wdfare"  each  place  it  appears  and  in- 
serttnc  in  lieu  thereof  "Secretary  of  Health 
and  ""*■»»**  "I     (    t" 

(e)  Section  8106  (as  amended  by  this  sub- 
chapter) is  further  amended  by  adding  at 
the  end  thereof  tlie  following  new  subeec- 


"(c)  The  Secretary  of  lAbor  may  require  a 
totally  disabled  onployee  to  report  any 
fruinga  from  employment  or  self-employ- 
ment, by  affidavit  or  otherwise.  In  the 
manner  and  at  the  times  the  Secretary 
specifies.  The  employee  shall  include  In  the 
affidavit  or  report  the  value  of  housing. 
board.  »«*g<"g.  and  other  advantages  which 
are  part  of  hla  — "^'t  in  employment  or 
seU-employment  and  which  can  be  estimat- 
ed in  money.  An  employee  wlio— 

"(1)  faUa  to  make  an  affidavit  or  report 
when  required:  w 

"(8)  knowtnidly  omits  or  understates  any 
part  a<  Ills  eamincK 

fotfeita  Ills  right  to  oonqtensatJon  with  re- 
spect to  any  period  for  whkdi  the  affidavit 
or  report  was  required.  Oxnpensation  for- 
feited under  this  subaeetlon.  if  already  paid. 
shall  be  recovered  by  a  deduction  from  the 
rnBipimaatkai  payable  to  the  employee  or 
otherwiae  recovered  under  section  8129  of 
this  title,  imleas  recovery  is  waived  imder 
that  aeettan.". 

(f)  Section  8133(a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Sudi  eraminations  do  not  preclude 
other  medical  eramlnatlnnt  of  employees 
that  may  be  authoriaed  by  law  or  by  regula- 
tion of  appropriate  authority,  and  the 
reeords  of  any  such  other  examinations 
shaQ.  in  aeeordanee  with  regulations  of  the 
Secretary,  be  made  a  part  of  Uie  record  of 
any  datm  under  t***^  subchapter.". 

(g)  Section  813Ma>  la  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tenoec  "If  the  individual  resumes  employ- 
ment before  the  adjustment  Is  completed, 
the  Secretary  of  Labor  may  take  such 
action  as  may  be  appropriate  to  recover  the 
remainder,  Indudlng  dtrecttng  the  agency 
employinc  sodi  individual  to  withhold  spec- 
ified amounts  from  the  individual's  wages 
subject  only  to  the  limitations  provided  in 
section  l«73(a)  of  title  15.  United  SUtes 
Code.  Any  ovetpayments  recovered  shall  be 
paid  over  to  the  Secretary  by  tlie  agency 
emirioying  such  taidlvidual  and  shall  be  cred- 
ited against  the  compensation  fund  billing 


under  section  8147  of  this  subchapter  of  the 
emjioying  agency  against  whldi  the  over- 
payment was  originally  charged.". 

(h>  Sectlcm  8116(c)  is  amended  by  striking 
out  "and  instead  of  all  other  liability  of  the 
United  States  or  the  instrumentality"  and 
inserting  In  lieu  thereof  the  following:  "of 
any  other  dvU  action  or  proceeding  by 
reason  of  the  same  subject  matter  against 
the  United  States  or  an  Instrumentality 
thereof  or  against  a  Federal  employee  or  his 
estate  whose  act  or  omisalon.  wltliin  the 
scope  of  Ills  employment,  gave  rise  to  the 
daim.  and  instead  of  all  other  liability  of 
such  entities  and  persons". 

(1X1)  SecUon  8704(c)  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragri4>h  (3)  and  inserting  in  lieu  there- 
of ":  and";  and 

(O  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  in  the  case  of  an  employee  whose  In- 
surance Is  continued  under  section 
8706(bK2)  of  this  chapter,  'annual  pay' 
means  the  assumed  average  annual  earnings 
computed  under  section  8114(f)  of  this  title 
during  the  period  for  which  any  such  figure 
is  applicable.". 

(3)  SecUon  870<KbX3)  is  amended  by  strik- 
ing out  "or  is  receiving  such  compensation 
for  disease  or  injury"  and  inserting  in  lieu 
thereof  ".  or  after  the  date  an  employee  re- 
ceiving compensation  under  subchapter  I  of 
chapter  81  of  this  title  for  disease  or  injury 
has  such  compensation  terminated  or  re- 
duced pursuant  to  section  811<Kd)  of  this 
title". 

(3)  Section  8707(bXl)  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  "and  Is  retired,  or  if  later, 
after  the  month  in  which  such  compensa- 
tion is  terminated  or  reduced  pursuant  to 
section  8116(d)  of  this  UUe". 

(4)  SecUon  8714a(cX2KC)  is  amettded  by 
striking  out  "or  is  receiving  compeitsaUon 
for  disease  or  injury"  and  Inserting  in  lieu 
thereof  ",  or  after  the  date  an  employee  re- 
ceiving compensaUon  under  subchapter  I  of 
chapter  81  of  this  UUe  for  disease  or  injury 
has  such  compensaUon  terminated  or  re- 
duced pursuant  to  section  8116(d)  of  this 
UUef'. 

(5)  Sectim  8714a(dXl)  is  amended  by  in- 
serting ",  or,  if  later,  the  end  of  the  calendar 
month  such  compensation  is  terminated  or 
reduced  pursuant  to  secUon  811(Kd)  of  ttiis 
UUe"  after  "65  years  of  age". 

(6)  SecUon  8iX)l(3XDXii)  U  amended  by 
striking  out  "who  is  separated  after  tiaving 
completed  5  or  more  years  of  service  and". 

SubclUkpter  D— Home  E&ergy  Assistance 
Block  Grants 

SHOKTTRLK 

Sac.  5411.  This  subdiapter  may  be  dted  as 
the  "Home  Energy  Assistance  Block  Grant 
Act". 

HOMX  nnauiT  cBAinrs  adtrobizsd 
Sac.  5412.  (a)  The  Secretary  of  Health  and 
Human  Services  is  authorized  to  make 
grants,  in  accordance  with  the  provisions  of 
this  subctiapter,  to  States  to  assist  eligible 
households  to  meet  the  costs  of  home 
energy.  Not  more  than  10  percent  of  the 
funds  available  to  each  State  under  this 
subchapter  may  be  used  by  the  State  for 
low^income  residential  weatherizaUon  or 
otlicr  energy-related  home  repair. 

(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sub- 
chapter 31,875,000.000  for  each  of  the  fiscal 
years  1982,  1983.  and  1984. 


naruiinoBa 


Saa  5413.  Am  uaed  in  this  subdiapter 

(1)  Tha  term  "household"  means  any  indi- 
vidual or  group  of  Indlvlduala  who  are  living 
together  as  one  economic  unit  for  whom  res- 
idential energy  ia  customarily  purchased  In 
common  or  who  make  undesignated  pay- 
ments for  energy  In  the  form  of  rent. 

(3)  The  term  "home  energy"  means  a 
source  of  heating  or  cooling  In  residential 
dweUinga. 

(3)  The  term  "lower  living  standard 
income  level"  means  the  income  level.  ad- 
Justed  for  (A)  famOy  size:  and  (B)  regional, 
metropolitan,  and  nonmetropolltan  differ- 
ences (or,  as  the  State  at  its  opUon  may 
select,  a  single  level  from  among  the  levels 
adjusted  under  this  paragraph  as  applicable 
to  such  State),  determined  «nnii»iiy  by  the 
Secretary  of  LAhor  baaed  upon  the  most 
recent  lower  living  standards  family  budget 
issued  by  the  Secretary  of  Labor. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(5)  The  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia. 

(6)  The  term  "energy  crisis  intervention" 
means  weather-related  and  supply  shortage 
emergencies. 

STATE  AIXOCATIOHS 

Sk.  5414.  (aXlXA)  Except  as  provided  in 
subparavaph  (B),  the  Secretary  shall,  from 
99  percoat  of  the  amount  appropriated 
under  seeUmi  5412  for  each  fiscal  year,  allot 
to  each  State  an  amount  equal  to  99  percent 
multiplied  by  the  State's  allotment  percent- 
age. 

(B)  For  fiscal  year  1983  and  subsequent 
fiscal  years,  no  State  shall  receive  an  allot- 
ment under  subparagraph  (A)  in  an  amount 
which  exceeds  80  percent  of  the  amount  ex- 
pended by  such  State  from  State  funds  for 
the  fiscal  year  involved  to  assist  eligible 
households  to  meet  the  costs  of  home 
energy. 

(2XA)  For  purposes  of  paragraph  (1),  a 
State's  allotment  percentage  is  the  percent- 
age wtiich  the  amount  the  State  was  eligible 
to  receive  under  the  allotment  formulas  of 
the  Home  Energy  Assistance  Act  of  1980 
bears  to  the  total  amount  available  for  allot- 
ment under  such  formulas. 

(B)  For  purposes  of  subparagraph  (A),  the 
allotment  formulas  of  the  Home  Energy  As- 
sistance Act  of  1980  shall  be  treated  as  in- 
duding  the  rules  provided  by,  and  the  rules 
referred  to  in,  section  lOKJ)  of  the  Act  of 
December  16,  1980  (Public  Law  96-536). 

(3)  If  the  sums  appropriated  for  any  flscal 
year  for  waking  blodc  grants  under  this  sub- 
chapter are  not  sufficient  to  pay  in  full  the 
total  amount  allocated  to  a  State  under 
paragraidi  (1)  for  each  fiscal  year,  the 
amoimt  which  all  States  will  receive  under 
this  subchapter  for  such  year  shall  be  rat- 
ably reduced. 

(bXl)  The  Secretary  sluOl  apportion  the  1 
percent  remaining  in  each  fiscal  year  on  the 
basis  of  need  lietween  the  Onnmonwealth 
of  Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariaiui 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(2)  Each  JiuisdicUon  to  which  paragraph 
(1)  applies  may  receive  grants  under  this 
subchapter  upon  an  application  submitted 
to  the  Secretary  containing  provisions 
which  describe  the  programs  for  which  as- 
sistance is  sought  under  this  subctiapter, 
and  wtiich  are  consistent  with  the  require- 
ments of  secUon  5416. 

(c)  Of  the  funds  available  to  each  State 
under  subsection  (a),  a  reasonable  amount 
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baaed  on  data  from  prior  years  shall  tte  re- 
served by  each  State  for  energy  crisis  inter- 
vention. 

(dXl)  U.  with  respect  to  any  State,  the 
Secretary— 

(A)  receives  a  request  from  ttie  governing 
body  of  an  Indian  tribe  or  tribal  organiaa- 
Uon  witliin  the  State  ttiat  anBistanrr  under 
tills  sutMsIiapter  lie  made  directly  to  such 
tribe  or  organization;  and 

(B)  determines  tliat  the  memlters  of  such 
trilie  or  trilial  organizaUon  would  l>e  l>etter 
served  by  means  of  grants  made  direcUy  to 
provide  benefits  under  ttils  subctiapter, 

the  Secretary  stiall  reserve  from  amounts 
wtiich  would  otherwise  lie  allotted  to  such 
State  under  ttiis  sulKtiapter  for  the  fiscal 
year  the  amount  determined  under  para- 
graph (2). 

(2)  The  Secretary  stiaU  reserve  for  the 
purpose  of  paragraph  (1)  from  sums  tliat 
would  otherwiae  be  allotted  to  such  State 
not  less  ttian  100  percent  of  an  amount 
wtiich  t>ear8  the  same  ratio  to  the  State's  al- 
lotment for  the  fiscal  year  Involved  as  the 
populaUon  of  all  eligible  Indians  for  whom 
a  determination  under  this  paragraph  tias 
been  made  t>ears  to  the  population  of  all  eli- 
gible households  In  such  State. 

(3)  The  sums  reserved  by  the  Secretary  on 
tlie  liasis  of  a  determination  under  ttiis  sul>- 
section  sliall  l>e  granted  to  the  Indian  trilie 
or  tritMil  organizaUon  serving  the  individ- 
uals for  whom  such  a  determination  lias 
l>een  made. 

(4)  In  order  for  an  Indian  tril>e  or  trilMJ 
organizaUmi  to  lie  eligible  for  an  award  for 
a  fiscal  year  under  this  subsecUon.  it  stiall 
sutMnit  to  the  Secretary  a  plan  for  such 
fiscal  year  wtiich  meets  such  criteria  as  the 
Secretary  may  preacritw  by  regulaUon. 

(5)  For  purposes  of  ttiis  sutisecUon.  the 
terms  "Indian  tritie"  and  "trilial  organiza- 
Uon" tiave  the  same  m«»antt\|f  given  such 
terms  in  secUon  4(b)  and  secUon  4(c)  of  the 
Indian  Self-Determination  and  EducaUon 
Assistance  Act  (25  U.S.C.  450b). 

ArrucATioas  amo  WMwnmxaaam 
Sac.  5415.  (a)  Each  State  desiring  to  re- 
ceive an  allotment  for  a  fiscal  year  under 
ttUs  sut>cliapter  stiall  submit  an  application 
to  ttie  Secretary.  Each  such  application 
stiall  lie  in  such  form  as  ttie  Secretary  shall 
require.  Each  such  applicaUon  stiall  con- 
tain— 

(1)  assurances  ttiat  ttie  State  tias  estai>- 
llshed  procedures  under  wtiich  the  legisla- 
ture of  ttie  State  may  disapprove  the  receipt 
by  tlie  State  of  any  payment  under  ttiis  sul>- 
ctiapter.  and 

(2)  assurances  "by  the  ctiief  executive  offi- 
cer of  tlM  State  ttiat  the  State  tias  complied 
with  subsection  (b)  and  will  meet  the  condi- 
tions enumerated  in  subaeetlon  (c). 

(b)  After  ttie  expiratlmi  of  the  first  nacal 
year  in  wtiich  a  State  received  funds  under 
tills  subctiapter,  no  funds  shall  be  allotted 
to  such  State  for  any  fiscal  year  under  tliis 
sulictiapter  unless  the  legislature  of  the 
State  conducts  public  tiearings  on  the  pro- 
poaed  use  and  distiilMition  of  funds  to  tie 
provided  under  tills  sutidiapter  for  such 
fiscal  year. 

(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  ttie  ctiief  executive 
officer  of  each  State  sliall  certify  ttiat  the 
State  agrees  to— 

(1)  use  ttie  funds  available  under  ttiis  sulv 
ctiapto-  for  the  purpoaes  deacrltied  in  sec- 
Uon 5412  and  otherwiae  in  aocordanoe  with 
ttie  requirements  of  ttiis  autidiapter, 

(2)  deacrH>e  households  in  ttie  State  ellgi- 
tile  for  assistance  and  give  priority  to  tiouse- 
tiolds  with  Incomes  equal  to  or  leas  than  the 


lower  living  standard  inoome  levd  or.  In  the 
caae  of  a  one-peraon  tiouaetiold.  with  an 
inoome  equal  to  or  leas  ttian  126  pfrrrnt  of 
poverty. 

(3)  conduct  outreach  acUviUea  '^■^g^'^  to 
assure  ttiat  eligible  households,  especially 
tiousetioMs  with  elderly  individuals  or 
handicapped  individuals,  or  twtti.  are  made 
aware  of  the  aariatance  available  under  ttils 
subchapter: 

(4)  coordinate  its  acUvities  under  ttiis  sul>- 
diapter  with  similar  and  related  programs 
run  by  the  Federal  Oovemment  and  such 
State,  particularly  low-income  weatherlza- 
tion  programs; 

(5)  descrilie  the  amount  of  «— '-*-~«-  to  lie 
provided  to  <»  on  betialf  of  partldpattng 
tiouaeholds  assuring  (A)  ttiat  priority  is 
given  to  tiousetiolds  with  lowest  incomes 
snd  to  eligible  housetiolds  tiavlng  at  least 
one  elderly  or  handicapped  inidividual:  and 
(B)  ttuU  ttie  tiigliest  level  of  asrisrince  is 
provided  to  houadiolds  with  lowest  incomes 
and  the  highest  energy  costs  in  relation  to 
Inoome: 

(6)  give  special  eonsidaation  In  the  desig- 
natlMi  of  local  administraUve  agencies  to 
any  local  public  or  private  nonprofit  agency 
wtiich  is  receiving  Federal  funds  under  any 
low-income  energy  asststanre  program  or 
weattierizatlon  propam  on  the  date  of  the 
enactment  of  tliia  Act.  except  that  (A)  the 
State  sliaU.  liefore  giving  such  special  oon- 
sideratlon.  determine  ttiat  the  agency  in- 
volved meets  program  and  fiscal  require- 
ments establlahed  by  Uae  State:  and  (B>  if 
ttiere  is  no  such  agency  beeauae  of  adiange 
in  the  assistance  fumistied  to  programs  for 
economically  disadvantaged  persona,  tlien 
the  State  stiall  give  t"****!  consideraUon  In 
the  designation  of  local  administrative  agen- 
cies to  any  rucoesaor  agency  wtiich  is  operate 
ed  in  sutistantialty  the  aame  ™mii*r  as  the 
predecessw  agency  wlilch  did  receive  funds 
in  ttie  fiscal  year  meceding  the  fiscal  year 
for  wtiich  ttie  determination  is  made; 

(7)  if  ttie  State  diooaes  to  pay  tiome 
energy  suppliers  directly,  establish  proce- 
dures to— 

(A)  notify  each  participating  tiouaetiold  of 
ttie  amount  of  ssaJstance  paid  on  ita  lielialf : 

(B)  assure  ttiat  the  liaaie  energy  supplier 
win  charge  the  dlgOde  bouadiold.  in  the 
normal  bating  prooeaa.  the  differenoe  be- 
tween the  actual  cost  of  ttie  tiome  energy 
and  the  amount  of  tlie  payment  made  by 
the  State  under  tlila  aulxliapter 

(C)  aasure  ttiat  ttie  tuane  energy  supplier 
will  provide  assurances  that  any  acreement 
entered  into  with  a  tiome  energy  supplier 
under  ttils  paragraph  will  ""»*»*-  proviskns 
to  assure  ttiat  no  liouaeliotd  receiving  aaist' 
anoe  under  ttiia  sutidiapter  will  be  treated 
any  differently  tiecause  of  such  — *-*«~— 
under  applicalile  provialans  of  State  law  or 
putilic  regulaKvy  requirements:  and 

(D)  aasure  that  any  home  energy  supidier 
receiving  direct  payments  agreea  not  to  dis- 
criminate, either  m  the  oospt  of  ttie  goods 
supplied  or  the  aenitea  provided,  against 
ttie  eligible  tiouaetiold  on  whoae  betialf  pay- 
ments are  made: 

(8)  provide  assurances  tliat  tlie  State  will 
treat  owners  and  renters  equitably  under 

ttie  program  aaalated  under  thlB  subchapter 

(9)  provide  that^ 

(A)  m  eadi  fiscal  year,  the  State  may  use 
for  planning  and  adminlsterliw  the  funds 
available  under  this  subchapter  an  amount 
not  to  exceed  10  percent  of  iU  allotment 
under  this  subctiapter  tat  such  year  and 

(B)  ttie  State  will  pay  from  non-Federal 
sources  ttie  remaining  coats  of  planning  and 
administering  the  idan  and  will  not  use  Fed- 
eral funds  for  such  remaining  costs; 


(10)  provide  that  such  fiscal  control  and 
fund  accounting  prooedurea  wQl  be  eatab- 
Ushed  as  may  lie  neeeaaary  to  aasure  the 
proper  disburaal  of  an  aooounting  for  Feder- 
al funds  paid  to  the  State  under  thla  sub- 
chapter, Indiidtng  prooedurea  for  monitor- 
ing the  aasistanoe  provided  under  this  sub- 
chapter, and  provide  that  at  least  every  year 
each  State  shall  prepare  an  audit  of  its  ex- 
penditures of  amounts  received  under  this 
subctiapter  and  amoimts  tranaferred  to 
carry  out  ttie  purposes  of  this  subchapter, 
and 

(11)  permit  and  cooperate  with  Federal  In- 
veatlgatirais  undertaken  in  aocordanoe  with 
section  5419. 

Ttie  Secretary  may  not  prescribe  the 
manner  in  wtiich  the  States  will  comply 
with  the  provisions  of  this  siitisfrtloii 

(dXl)  In  addition  to  the  lequhementa  of 
subaeetlon  (c).  the  chief  execotise  of  each 
State  shaU  prepare  and  fumiafa  to  the  Sec- 
retary a  plan  wtikh  Tfntains  provisions  de- 
scribing tiow  the  State  wlQ  carry  out  the  as- 
surances contained  in  iiiharriliai  (c).  The 
ctiief  executive  officer  of  each  State  may 
revise  any  plan  prepared  under  this  parar 
graph  and  stiaQ  tumiah  the  revised  plan  to 
ttie  Secretary. 

(2)  Each  plan  prepared  under  paragraph 
(a)  stiall  lie  made  avallahle  for  public  iupec- 
tlon  within  ttie  State  in  audi  a  nartwtrr  t* 
wQl  fariltfte  review  of,  and  oomment  on. 
the  plan. 

(3)  The  Secretary  shall  approve  any  irian 
fumistied  under  paragraidi  (1)  whldi  rea- 
sonably carries  out  the  aasurances  con- 
tained in  suharrtinn  (c). 

(e)  Each  audit  required  by  subaeetlon 
(cX9>  stiall  be  cwWtocted  liy  an  entity  Inde- 
poident  of  any  acency  administering  activi- 
ties or  services  carried  out  under  this  sub- 
ctiapter and  shall  lie  onnduetcd  tn  aeeord- 
anee with  generally  accepted  aoeountlDg 
prindplea.  Within  30  daya  after  the  oomple- 
Uon  of  each  audit,  the  chief  executive  offi- 
cer of  Uie  State  shaU  submit  a  copy  of  audi 
audit  to  the  legWatore  of  the  State  and  to 
the  Secretary. 

(f)  Notwithstanding  any  other  inovlslun 
of  law,  tlie  amount  of  any  home  energy  as- 
sistance payments  or  alkiwanees  provided  to 
an  dtgOAe  houadkold  under  this  anbehapter 
shall  not  lie  considered  \nrtmn»  gr  naiHiiin 
of  such  household  (of  any  member  thereof) 
for  any  purpose  under  any  Federal  or  State 
law.  inrinrting  any  law  relating  to  »"-"—. 
food  stamps,  public  sssistsiwr  or  wdfare 


(g)  The  State  shall  repay  to  the  United 
States  amoonts  found  not  to  have  been  ex- 
pended in  aeeordanee  with  this  aobehapter 
or  the  Secretary  may  offaet  aneh  anDnnU 
against,  any  other  amount  to  which  the 
State  Is  or  may  beoome  entitled  under  this 
subchapter. 

(h)  The  Comptroller  General  of  the 
United  States  dian.  from  time  to  time, 
evaluate  the  eipeiMlltuiea  by  States  of 
granta  under  this  subchapter  In  order  to 
assure  that  expendltnres  are  eonaiatent  with 
the  provlAms  of  this  anbdrnpter  and  to  de- 
termine the  effeeUveneas  ot  the  State  In  ae- 
compUsliing  the  purpoaea  of  this  subchap- 
ter. 

»tMu>m»nnwTiosi  i 
Sk.  5416.  (a)  No 
ground  of  race,  color, 
be  excluded  tram  partldpatlan  In.  be  denied 
the  bcnettta  of .  or  be  swhjerted  to  dlaerlmi- 
nation  under,  any  program  or  aeUvity 
funded  tn  whole  or  In  part  with  fun^nmde 
available  under  this  anbeliapter.  Any  prohl- 


petaon  ahaO  on  the 
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Utton  ismlnat  dtociiraliuttlon  on  the  basis  of 
ace  under  the  Age  DIacriminatlon  Act  of 
ItVS  or  with  reapeet  to  an  otherwise  quali- 
fied handieapped  Individual  as  provided  in 
section  S04  of  the  RehabOlUtlon  Act  of 
1973  shall  also  apply  to  any  such  procram 
or  activity. 

(b)  Whenever  the  Secretary  determines 
that  a  State  that  has  received  a  payment 
under  this  subchapter  has  failed  to  comply 
with  subaeetlOB  (a)  or  an  applicable  regula- 
tion, he  shall  notify  the  chief  executive  offi- 
cer of  the  State  and  shall  request  him  to 
secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  60  days,  the 
chief  executive  officer  fails  or  refuses  to 
secure  compliance,  the  Secretary  is  author- 
ised to  (1)  refer  the  matter  to  the  Attorney 
General  with  a  reoommendation  that  an  ap- 
propriate dvil  action  be  instituted:  (3)  exer- 
cise the  powers  and  functions  provided  by 
title  VI  of  the  CIvfl  Rights  Act  of  1964.  the 
Age  Discrimination  Act  of  1975.  or  section 
504  of  the  Reiiabaitatlon  Act  of  1973.  as 
may  be  applicable:  or  (3)  take  such  other 
action  as  may  be  provided  by  law. 

(c)  When  a  matter  is  referred  to  the  At- 
torney Qeneral  pursuant  to  subsection  (b). 
or  whenever  he  has  reason  to  believe  that 
the  State  Is  engaged  in  a  pattern  or  practice 
in  viidation  irf  the  proviaians  of  this  section. 
the  Attorney  General  may  bring  a  civil 
action  In  any  appropriate  United  States  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  injunctive  relief. 

FATMIirTB  TO  STATES 

Sic.  S417.  (a)  From  its  allotment  under 
section  5414.  the  Secretary  shall  make  pay- 
ments to  eadi  State  in  accordance  with  sec- 
tion 303  of  the  Intergovernmental  Coopera- 
Uon  Act  of  19m  (42  D.S.C.  4213).  for  use 
under  this  subchapter. 

(b)  Payments  to  a  State  from  its  allotment 
for  any  fiscal  year  shall  be  expended  by  the 
State  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  yev. 

WITHHOLDIHC 

Sh:.  5418.  (aXl)  The  Secretary  shall,  after 
adequate  notice  and  an  opportunity  for  a 
hearing  conducted  within  the  affected 
State,  withhtrid  funds  from  any  State  which 
does  not  utiUae  its  allotment  in  accordance 
with  the  provialuis  of  this  subchapter  and 
the  assurances  such  State  provided  under 
aecticm  5415. 

(2)  The  Secretary  shall  respond  in  an  ex- 
peditious and  speedy  manner  to  complaints 
of  a  substantial  or  serious  nature  that  a 
State  lias  failed  to  use  funds  in  accordance 
with  the  iHOvisions  of  this  subchapter  or 
the  asBUianoes  provided  by  the  State  under 
section  541fiL  For  purposes  of  this  para- 
graph, a  viotetion  of  any  one  of  the  assur- 
aooes  contained  in  section  &415<c)  that  con- 
stitutes a  disregard  of  that  assurance  shall 
be  considered  a  serious  complaint. 

(3)  The  Secretary  may  not  withhold  funds 
under  this  subsection  frmn  a  State  for  a 
minor  faQure  to  comply  with  the  provisions 
of  this  subchapter. 

(bXl)  The  Secretary  shall  conduct  in  sev- 
eral States  in  each  fiscal  year  investigations 
of  the  use  (rf  funds  received  by  the  States 
under  this  subchapter  in  order  to  evaluate 
cnmpHanre  with  the  provisions  of  this  sub- 
chapter. 

(2)  Whenever  the  Secretary  determines 
tliat  Uiere  Is  a  pattern  of  complaints  from 
any  State  in  any  flseal  year,  he  shaU  con- 
duct an  investigation  of  the  use  of  funds  re- 
ceived under  this  subchapter  by  that  SUte 
in  order  to  ensure  compliance  with  the  pro- 
visi(H)s  of  this  subchspter. 


(3)  The  Comptroller  General  of  the 
United  States  may  conduct  an  investigation 
of  tke  use  of  funds  received  under  this  sub- 
chapter by  a  State  in  order  to  ensure  com- 
pllaj^ce  with  the  provisions  of  this  tubchM>- 
ter. 

(c)  Pursuant  to  an  investigation  conducted 
under  subsection  (b),  a  State  shall  make  ap- 
propriate books,  documents,  papers,  and 
records  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  only  authorized  representa- 
tives, for  examination,  copying,  or  mechani- 
cal reproduction  on  or  off  the  premises  of 
the  appropriate  entity  upon  a  reasonable  re- 
quest therefor. 

(d)  In  conducting  any  investigation  under 
subsection  (b).  the  Secretary  or  the  Comp- 
troller General  of  the  United  States  may 
not  request  any  information  not  readily 
available  to  such  State  or  require  that  any 
information  be  compiled,  collected,  or  trans- 
mitted in  any  new  form  not  already  avail- 
able. 

LnOTATIOIf  OH  0SS  OP  GRAIRS  POR 
COHSTXUCnON 

Sic.  5419.  (a)  Except  as  provided  in  sub- 
section (b),  grants  made  under  this  subchap- 
ter may  not  be  used  by  the  State,  or  by  any 
other  person  with  which  the  State  makes 
arrangements  to  carry  out  the  purposes  of 
this  subchapter,  for  the  purchase  or  im- 
provement of  land,  or  the  purchase,  con- 
struction, or  permanent  improvement 
(other  than  low -cost  residential  weatheriza- 
tion  or  other  energy  related  home  repairs) 
of  any  building  or  other  facility. 

(B)  The  Secretary  may  waive  the  limita- 
tion contained  in  subsection  (a)  upon  the 
State's  request  for  such  a  waiver  if  he  finds 
that  the  request  describes  extraordinary  cir- 
cumstances  to  Justify  the  purchase  of  land 
or  the  construction  of  facilities  (or  the 
maUng  of  permanent  improvements)  and 
that  permitting  the  waiver  will  contribute 
to  the  State's  ability  to  carry  out  the  pur- 
poses  of  this  subchapter. 
srnsuEs 

Sk.  5420.  The  Secretary,  after  consulta- 
tion with  the  Secretary  of  Energy,  shall  pro- 
vide for  the  collection  of  data.  Including— 

(1)  information  concerning  home  energy 
consumption; 

(2)  the  cost  and  type  of  fuels  used; 

(3)  the  type  of  fuel  used  by  various  income 
groops; 

(4)  the  number  and  income  levels  of 
households  assisted  by  this  subchapter  and 

(5)  any  other  information  which  the  Sec- 
retary determines  to  be  reasonably  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
chapter. 

RKPKAL 

Sk.  5421.  Effective  October  1.  1981,  the 
Home  Energy  Assistance  Act  of  1980  is  re- 
pealed. 

Subchapter  E— Refugee  Education 

I  Consolidation 

SHORT  TTTLZ 

Sac.  5441.  This  subchapter  may  be  cited  as 
the  "Consolidated  Refugee  Education  As- 
sistance Act". 


Sac.   5442.  The  following  provisions  are 
hereby  repealed: 

(1)  Section  4A  of  the  Act  of  September  30, 
1950  (Public  Law  81-874). 

(2)  intles  I  and  II  of  the  Indochina  Refu- 
gee Children  Assistance  Act  of  1976. 

(3)  Section  317  of  the  Adult  Education 
Act. 


Aioifiaixiras  TO  titli  i  or  thx  rkpugb 

IBUCATIOR  ASSISTAKCS  ACT  OP  IS  SO 

Sac.  5443.  (aXl)  SecUon  101  of  the  Refu- 
gee Edueatlon  Assistance  Act  of  1980  is 
amended->- 

(A)  by  strlklpg  out  paragraph  (1)  and  by 
redesignating  paragraphs  (2)  through  (5)  as 
paragraphs  (1)  through  (4).  respectively; 
and 

(B)  by  amending  paragraph  (3)  (as  so  re- 
designated) to  read  as  follows: 

"(3)  The  term  'refugee'  means  an  alien 
who— 

"(A)  has  been  admitted  into  the  United 
States  as  a  refugee  under  section  207  of  the 
Immigratton  and  Nationality  Act; 

"(B)  has  been  paroled  Into  the  United 
States  as  a  refugee  by  the  Attorney  General 
pursuant  to  section  212(dK5)  of  such  Act;  or 

"(C)  is  an  applicant  for  asylum,  or  has 
been  granted  asylum,  in  the  United  States; 
or 

"(D)  has  fled  from  the  alien's  country  of 
origin  and  has,  pursuant  to  an  Executive 
order  of  the  President,  been  permitted  to 
enter  the  United  States  and  remain  in  the 
United  States  indefinitely  for  humanitarian 
reasons; 

but  only  during  the  3-year  period  beginning 
on  the  date  the  aUen  first  entered  the 
United  States  as  such  a  refugee  or  other 
wise  acquired  the  status  of  such  a  refugee.". 

(2)  For  purposes  of  the  Refugee  Ekluca- 
tion  Assistance  Act  of  1980,  an  alien  who  en- 
tered the  United  States  on  or  after  Novem- 
ber 1,  1979.  and  is  in  the  United  States  with 
the  immigration  status  of  a  C^uban-Haitian 
entrant  (status  pending)  shall  be  considered 
to  be  a  refugee  (within  the  meaning  of  sec- 
tion lOlO)  of  such  Act),  but  only  during  the 
3-year  period  beginning  on  the  date  the 
alien  first  entered  the  United  States  as  such 
an  entrant  or  otherwise  first  acquired  such 
status. 

(b)  Section  103(bKlXA)  of  the  Refugee 
Education  Assistance  Act  of  1980  is  amend- 
ed by  striking  out  "aggregate  of  the 
amounts  to  which  all  States  are  entitled" 
and  Inserting  in  lieu  thereof  "amount  au- 
thorized to  be  appropriated". 

(c)  Section  104  of  the  Refugee  Education 
AsBistanoe  Act  of  1980  is  amended  by  strik- 
ing out  "1  percent  of  the  amounts  which 
that  State  educational  agency  is  entitled  to 
receive  for  that  period  under  this  Act"  and 
inserting  in  lieu  thereof  "2  percent  of  the 
amount  which  that  State  educational 
agency  receives  for  that  period  under  this 
Act". 

(d)  Title  I  of  the  Refugee  Education  As- 
sistance Act  of  1980  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"C0aSin.TATI01t  WTTR  OTRKR  AGKNCIES 

"Sec.  106.  To  the  extent  that  may  be  ap- 
propriate to  facilitate  the  determination  of 
the  amount  of  any  reductions  under  sec- 
tions 201(bX2).  301(bX3),  and  401(bX2).  the 
Secretary  shall  consult  with  the  heads  of 
other  agencies  providing  assistance  to  refu- 
gees in  order  to  secure  information  concern- 
ing the  disbursement  of  funds  for  educa- 
tional purposes  under  programs  adminis- 
tered by  them  and  provide,  wherever  feasi- 
ble, for  coordination  among  those  programs 
and  the  programs  under  titles  II  through  IV 
of  this  Act.". 

AmmaixiiTS  to  tttli  ii  op  trk  repcgee 

KDUCATIOM  ASSISTAMCK  ACT  OP  1*80 

Sec.  5444.  (a)  Section  201  of  the  Refugee 
Education  Assistance  Act  is  amended— 

(1)  by  amending  the  first  sentence  of  sub- 
section (aXl)  to  read  as  follows:  "The  Secre- 
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taiy  shall,  in  sooordanoe  with  the  provislmis 
of  this  UUe.  make  granU  to  SUte  education- 
al agencies  fai»  fiscal  year  1981.  sad  for  each 
subsequent  fiscal  year,  for  the  purposes  of 
•"^•'"g  local  educational  agencies  of  that 
SUte  in  providing  basic  education  for  refu- 
gees enrolled  in  elementary  or  seoondarv 
public  schools.": 

(2)  in  the  second  sentence  of  subsection 
(aXl).  by  striking  out  "Cuban  and  Haitian 
refugee  children"  and  inserting  in  lieu 
thereof  "refugees"; 

(3)  by  smendlng  subsecUon  (bXl)  to  read 
as  follows: 

"(bXl)  As  soon  as  possible  after  the  date 
of  the  enactment  of  the  Consolidated  Refu- 
gee EducaUon  Assistance  Act.  the  Secretary 
shall  establish  a  formula  (reflecting  the 
availability  of  the  full  amount  authorised 
for  this  title  under  section  203(b))  by  which 
to  determine  the  amount  of  the  grant  which 
each  SUte  educational  agency  is  enUtled  to 
receive  under  this  tttle  for  any  fiscal  year 
The  formula  established  by  the  Secretary 
shaU  take  Into  account  the  number  of  years 
that  a  refugee  assisted  under  this  title  has 
resided  within  the  United  States  and  the 
reUtive  costs,  by  grade  level,  of  providing 
education  for  elementary  and  secondary 
school  children.  On  the  basis  of  the  formuU 
the  Secretary  shall  aUocate  among  the 
SUte  educational  agencies,  for  each  fiscal 
year,  the  amounU  avaUable  to  carry  out  this 
UUe,  subject  to  such  reducUons  or  adjust- 
ments as  may  be  required  under  paragraph 
(2)  or  subsection  (c).  Funds  shall  be  allocate 
ed  among  SUte  educaUonal  agencies  pursu- 
ant to  the  formula  without  regard  to  vari- 
ations in  educational  coste  among  different 
geographical  areas."; 

(4)  by  amending  the  first  sentence  of  sub- 
section (bX2)  to  read  as  follows;  "The 
amount  of  the  grant  to  which  a  State  educa- 
tional agency  is  otherwise  entitled  for  any 
fiscal  year,  as  determined  under  paragraph 
(1).  ShaU  be  reduced  by  the  amounte  made 
available  for  such  fiscal  year  under  any 
other  Federal  law  (other  than  section  303  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  for  expenditure  within  the 
SUte  for  the  same  purposes  as  those  for 
which  funds  are  made  available  under  this 
UUe,  except  that  the  reducUon  shall  be 
made  only  to  the  extent  that  (A)  such 
amounts  are  made  available  for  such  pur- 
poses specifically  because  of  the  refugee  pa- 
rolee, or  asylee  status  of  the  individuals  to 
be  served  by  such  funds,  and  (B)  such 
amounts  are  made  available  to  provide  as- 
sistance to  individuals  eligible  for  services 
under  this  tiUe.";  and 

(5)  in  subsecUon  (c),  by  striking  out 
"Cuban  and  Haitian  refugee  children"  and 
inserting  in  Ueu  thereof  "refugees" 

(b)  Section  202(a)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  is  amended- 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  provide  assurances  that  such  pay- 
menU  will  be  distributed  among  local  educa- 
tional agencies  within  that  State  In  accord- 
ance with  the  formula  established  by  the 
Secretary  under  secUon  201,  subject  to  any 
reducUons  in  payments  for  those  local  edu- 
caUonal agencies  identified  under  para- 
snf>h  (3)  to  which  funds  described  by  sec- 
tion 201(bX2)  are  made  available  for  the 
same  purposes  under  other  Federal  Uws;"- 

(2)  by  redesignating  paragraphs  (3)  and 
^4)  as  paragraphs  (4)  and  (5).  respecUvely; 

(3)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  specify  the  amount  of  funds  described 
by  section  201(bX2)  which  are  made  avaU- 
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able  under  other  Federal  laws  for  expendi- 
ture within  the  State  for  the  same  purposes 
as  those  for  which  funds  are  made  available 
under  this  UUe  and  the  local  educational 
agencies  to  which  such  funds  are  made 
available;".  ^^ 

(c)  Section  303  of  the  Refugee  EducaUon 
Assistance  Act  of  1980  is  amended— 

(1)  by  amending  the  secUon  heading  to 
read  as  foUows:  "paymenU  and  authorlza- 
Unas"; 

<2)  by  inserting  '(a)"  after  the  section  des- 
ignation; and 

(3)  by  adding  at  the  end  the  foUowing  new 
subsection: 

(d)  For  fiscal  year  1081  and  for  each  sub^ 
»«l«^/<«cal  year,  there  Is  authorized  to  be 
appropriated,  in  the  manner  specified  under 
section  102.  to  make  payments  under  this 
Utle  an  amount  equal  to  the  product  of — 

"(1)  the  total  number  of  refugees  enroUed 
in  elementary  or  secondary  public  schools 
under  the  Jurisdiction  of  local  educational 
agencies  within  aU  the  States  (other  than 
the  JiulsdicUons  to  wtiich  section  103  is  ap- 
plicable) during  the  fiscal  year  for  wlilch 
the  determination  is  made; 
multiplied  by— 

"(2)  $400.". 


AMEirDlfKIITS  TO  ITTLS  m  OP  THE  RKPUGEE 
KDUCATIOH  ASSISTAHCE  ACT  OP  1910 

Ssc.  5445.  (a)  Section  301  of  the  Refugee 
Education  Assistance  Act  of  1080  is  amend- 
ed— 

(1)  in  subsecUon  (a)  by  striking  out  "for 
^ch  of  the  fiscal  years  1981.  1982.  and 
1983V  and  Inserting  In  lieu  thereof  "for 
fiscal  year  1981.  and  for  each  subsequent 
fiscal  year,"; 

(2)  by  amending  subsection  (bXl)  to  read 
as  follows: 

"(bXl)  Except  as  provided  in  paragraph 
(3)  of  this  subsection  and  in  subsections  (c) 
and  (d)  of  this  secUon.  the  amount  of  the 
grant  to  which  a  SUte  educational  agency  is 
enUUed  under  this  UUe  for  any  fiscal  year 
shall  be  equal  to  the  sum  of— 

"(A)  the  amount  equal  to  the  product  of 
(1)  the  number  of  refugees  enroQed  during 
the  period  for  which  the  determination  is 
made  to  elementary  or  secondary  public 
schools  under  the  JurisdlcUon  of  each  local 
educational  agency  described  under  para- 
graph (2)  within  that  State,  or  In  any  ele- 
mentary or  secondary  nonpublic  school 
within  the  district  served  by  each  such  local 
educaUonal  agency,  who  were  not  enrolled 
in  schools  to  any  SUte  during  any  preceding 
school  year.  mulUplled  by  (11)  $700; 

"(B)  the  amount  equal  to  the  product  of 
(i)  the  ninnber  of  refugees  enroUed  during 
the  period  for  which  the  determlnaUon  U 
made  in  elementary  or  secondary  public 
schools  under  the  Jurisdiction  of  each  local 
educaUonal  agency  described  under  para- 
graph (2)  within  that  State,  or  in  any  ele- 
mentary or  secondary  nonpublic  school 
within  the  district  served  by  each  such  local 
educational  agency,  who  were  enroUed  in 
schools  In  any  State  during  only  one  preced- 
ing school  year,  multiplied  by  (11)  $500-  and 
"(C)  the  product  of  (1)  the  number  of  refu- 
gees enroQed  during  the  period  for  which 
the  determlnaUon  is  made  In  elementary  or 
secondary  public  schools  under  the  Jurisdic- 
tion of  each  local  educaUonal  agency  de- 
scribed under  paragraph  (2)  within  that 
SUte,  or  in  any  elementary  or  secondary 
nonpublic  school  withtai  the  dtetrict  served 
by  each  such  local  educational  agency,  who 
were  enroUed  in  schools  In  any  State  during 
not  more  than  two  preceding  s(dKXri  years 
(other  than  any  refugees  described  by  sub- 
paragraph (BXi)),  mulUpUed  by  (U)  $300 
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(2)  m  subsection  (bXS)  by  striking  out 

Cuban  and  Haitian  refugee  ehO^  and 

Indnrhinese  refugee  children"  and  im^»ru«» 

In  lieu  thereof  "refugees":  and  ^^ 

(4)  in  subsection  (bX3>— 

(A)  by  striking  out  "Cuban  and  B«tM.^ 
ref ugM  chUdren  and  Tntiorhlnese  refugee 
chUdren"  and  Inserttaig  In  lieu  thereof  "ref- 
ugees"; and 

(B)  In  the  first  sentence,  by  striking  out 
•except  that"  and  aU  that  foUows  through 
the  period  and  inserting  In  Ueu  theraof 
"except  that  no  reducUon  under  this  para- 
graph ShaU  be  made  for  any  funk  m»Hf. 
available  to  the  State  under  secUon  303  of 
UvB  nemmtary  and  Seocmdary  Education 
Act  of  1065.  ;  and 

(5)  in  subsecUon  (bX5).  by  striking  out 
"Cuban  and  Haitian  refugee  chOdren  who 
meet  the  requironents  of  secUon  101(1)" 
and  inserting  In  Ueu  thereof  "refugees  who 
meet  the  requirements  of  section  101(4)"- 
and 

(6)  in  subsection  (c),  by  striking  out 
"C^ban  and  Haitian  refugee  children  and 
Indochinese  refugee  chfldren"  and  Inserting 
in  Ueu  thereof  "refugees",  (b)  Section  302  of 
the  Refugee  Education  Assistance  Act  of 
1980  is  amended  by  striking  out  "CTuban  and 
HalUan  refugee  chfldren  and  Tnrtnrhmrnc 
refugee  children"  each  plaee  it  appears  and 
inserting  in  lieu  thereof  "refugees" 

(c)  Section  303  of  the  Refugee  Education 
Assistance  Act  of  1900  is  smended- 

(1)  in  paragraph  (3).  by  inserting  before 
the  semicolon  ",  subject  to  any  leductlots  in 
payments  for  local  educational  agencies 
identified  under  paragraph  (5)  to  take  Into 
account  the  funds  described  by  secUon 
301(bX3)  that  are  made  available  for  educa- 
tional, or  education-related.  serrioM  or  sc- 
Uvities  for  refugees  enroUed  in  ctementary 
or  secondary  public  schools  under  tbe  Jorte- 
dicUon  of  such  agencies  or  elementary  or 
secondary  nonpubUc  sctMMtIs  within  the  dis- 
tricts served  by  such  sgcmJea."; 

(2)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7).  iMpecUvdy; 

(3)  by  inserting  aft«-  paragraph  (4)  the 
foUowing: 

"(5)  specify  (A)  the  amount  of  functe  de- 
scribed by  section  301(bX3>  that  are  made 
avaUaUe  under  other  Federal  Uws  to  agen- 
cies or  other  enUtiea  for  educational,  or  edu- 
caUon-related.  services  or  activities  within 
the  State  because  of  a  significant  oonoentra- 
Uon  of  refugees,  and  (B)  the  local  educa- 
Uonal agencies  within  whow  districto  are 
refugees  provided  services  from  snch  funk 
who  are  enroQed  in  dementary  or  second- 
ary schools  under  ttie  Jurtaittctlon  of  such 
sgendes.  or  tai  ^ementary  or  secondary  non- 
pubUc schools  served  by  sodi  sgenciesr': 
And 

(4)  in  paragraph  (7)  as  so  redesignated,  by 
striking  out  "Cuban  and  Haitian  refugee 
children  and  Tnrtorhlnese  refugee  chOdren" 
and  inserting  in  lieu  thereof  "rrfngcci". 

AMxaiMfKais  TO  TTiLB  IV  or  TRs  uracis 

CBDCATIOa  ASSTSTAWCa  ACT  OT  ISSO 

Ssc  5446.  (a)  "ntle  IV  of  the  Refugee  Edo- 
cati<m  Assistance  Act  of  IMO  is  Mn*«w«f.^  by 
striking  out  "Cuban  and  Haitian  refi«ee 
adulU"  and  "Haitian  and  Cuban  refiwee 
adulU"  each  place  such  tenas  appear  and 
inserting  in  lieu  thereof  "refugees". 

(bXl)  Section  401(a)  is  «t»i>»«~L>i  by  strik- 
ing out  "for  each  of  the  fiscal  years  19t3 
and  1983^  and  inserting  in  Ueu  thereof  "for 
fiscal  year  1982.  and  for  each  subaeauent 
fiscal  year". 

(2)  The  first  sentence  of  section  401(bX2) 
of  the  Refugee  Education  ^— «-*iinrr  Act  of 
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19W  is  "f*"**^  to  read  «■  toUows:  "The 
uaoont  of  the  gnot  to  which  a  State  educa- 
ttaoal  atwy  i>  otberwiae  enUtled  for  any 
fiaeal  year,  aa  detanalned  under  paiaaraph 
(1).  ahaU  be  reduced  by  the  amounta  made 
avaUahle  for  loeh  flacal  year  under  any 
other  FMenl  law  (other  than  Mctlon  303  of 
the  Bementary  and  Secondary  Education 
Act  of  IMS)  for  ezpoodlture  within  the 
State  for  the  Mine  purpoaea  aa  those  for 
wfaidi  fuadb  are  made  available  under  this 
title,  ezoepC  that  the  reduction  shall  be 
made  only  to  the  extent  that  (A)  such 
amoonta  are  made  available  for  such  pur- 
poaea  specifically  because  of  the  ref \icee.  pa- 
rolee, or  aaylee  status  of  the  individuals  to 
be  aerved  by  such  funds,  and  (B)  such 
amounts  are  made  available  to  provide  as- 
ilstanpe  to  Individuals  eligible  for  services 
under  this  title.". 

(e)  Section  403  of  the  Refugee  Education 
Assistance  Act  of  1980  is  amended— 

(1)  by  redeaignating  paragraphs  (2)  and 
(3)  u  paragraplis  (3)  and  (4).  respectively: 
and 

(3)  by  inaerting  after  paragraph  (1)  the 
following: 

"<2)  npedtj  the  amount  of  reduction  re- 
qxilred  under  section  401(bK3);". 


DVBCnVBOATI 

8447.    This   suliehapter   shaU    take 
effect  on  October  1, 1981. 

Chapter  3— AMENDMENTS  TO 

ENTTTIXMEMT  PROGRAMS 

SolKhapter  A— Reductions  in  Child 

Nutrition  Programs 

SHO*TTITU<W  SUBCRAPRR 

Skl  5811.  This  subchapter  may  be  cited  as 
the  "ChOd  Nutrition  Amendments  of  1981 ". 

xjiwcais  aas  aaakKPssTs 
8k.  881^  (a)  Section  4  of  the  NaUonal 
School  Lonch  Act  la  amended— 

(1)  by  Inaerting  "<ar  after  "Sr.  4."; 

(2)  In  sntiawttnti  (a)  (as  so  designated),  by 
striking  out  the  second  sentence:  and 

(3)  by  adding  at  tlie  end  thereof  the  fol- 
lowtaig  new  subsection: 

"(bXl)  For  each  flscal  year  the  Secretary 
shall  make  food  asslsfanre  payments,  at 
such  timea  as  he  may  determine,  from  the 
sums  appropriated  therefor,  to  each  SUte 
educational  agency,  in  an  amount  equal  to 
the  sum  of  the  following: 

"(A)  The  amount  equal  to  the  [»t>duct 
of— 

"(1)  the  number  of  lunches  («M>sistln«  of  a 
oombtoatlan  of  foods  wliich  meet  the  mini- 
mum nutritional  requirements  tweacribed  by 
the  Secretary  under  aectim  9(a)  of  this  Act) 
served  during  such  fiscal  year  to  chUdrm  el- 
igible for  free  or  reduced  price  meals  in 
schools  in  such  State  which  participate  in 
the  school  lundi  program  under  this  Act 
under  agreements  with  such  State  educsr 


multiplied  by 

"(11)  the  national  average  free  or  reduced 
price  lunch  payment. 

"(B)  The  amount  equal  to  the  product 
of— 

"(i)  the  number  of  lunches  (consisting  of  a 
combtnatioo  of  foods  which  meet  the  mini- 
mum mxtiltlanal  requirements  prescribed  by 
the  Secretary  under  section  9(a)  of  this  Act) 
served  during  such  fiscal  year  to  children  in 
sdMMiis  in  sudi  State  (other  tlum  those  chil- 
dren irtio  are  digilde  for  free  or  reduced 
price  meala)  wfakh  participate  in  the  school 
lunch  ptogiam  under  this  Act  under  agree- 
ments with  such  State  educational  agency; 
multtidied  by 


"(U)  the  national  average  paid  lunch  pay- 
ment. 

"(2)  The  national  average  lunch  payment 
for  each  free  or  reduced  price  lunch  served 
shall  be  18.5815  cents,  less  2.5  cents,  which 
payment  shall  be  adjusted  in  accordance 
with  section  11(a)  on  July  1. 1981.  and  annu- 
ally thereafter. 

"(3)  The  national  average  paid  limch  pay- 
ment for  each  paid  lunch  served  shall  be 
8.8407  cents,  which  payment  shall  be  adjust- 
ed in  accordance  with  section  11(a)  on  July 
1, 1981.  and  annually  thereafter.". 

(b)  Section  11(a)  of  the  National  School 
Lunch  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "Sec.  11.  (a)": 

(2)  in  the  third  sentence,  by  striking  out 
"(1)"  and  Inserting  in  lieu  thereof  "(A)"  and 
by  striking  out  "(3)"  and  inserting  in  lieu 
thereof  "(B)":  and 

(3)  by  striking  out  the  fifth  sentence  and 
all  that  follows  through  the  end  thereof  and 
inserting  in  lieu  thereof  the  following: 

"(2)  The  special-assistance  factor  pre- 
scribed by  the  Secretary  for  free  limches 
shall  be  83.8185  cents  and  the  q>eclal-asslst- 
ance  factor  for  reduced-price  lunches  shall 
be  40  cents  less  than  the  special-assistance 
factor  for  free  lunches. 

"(SKA)  The  Secretary  shall  prescribe  on 
July  1,  1981,  and  on  each  subsequent  July  1. 
an  annual  adjustment  in  the  following: 

"(1)  The  national  average  payment  rates 
for  lunches  (as  established  under  section  4 
of  this  Act). 

"(U)  The  special  assistance  factor  for 
lunches  (as  established  under  paragraph  (2) 
of  this  subsection). 

"(ill)  The  national  average  payment  rates 
for  breakfasts  (as  established  under  section 
4(b)  of  the  Child  Nutrition  Act  of  1968). 

"(iv)  The  national  average  payment  rates 
for  supplements  (as  established  under  sec- 
tion 17(c)  of  this  Act). 

"(B)  The  annual  adjustment  under  this 
paragraph  shall  reflect  changes  in  the  cost 
of  operating  meal  programs  under  this  Act 
and  the  Child  Nutrition  Act  of  1988.  as  indi- 
cated by  the  change  in  the  series  for  food 
away  from  home  of  the  Consimier  Price 
Index  for  aU  Urban  Consumers,  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor.  Each  annual  adjustment 
shall  reflect  the  changes  in  the  series  for 
food  away  from  home  for  the  most  recent 
13-month  period  for  which  such  data  are 
available.  The  adjustments  made  under  this 
paragraph  shall  be  computed  to  the  nearest 
one-fourth  cent." 

(cXl)  Section  4(bKl>  of  the  Child  Nutri- 
tion Act  of  1988  is  amended  to  read  as  fol- 
lows: 

"(bXlXA)  For  each  fiscal  year  the  Secre- 
tary shall  make  breakfast  assistance  pay- 
ments, at  such  times  as  he  may  determine, 
from  the  simis  appropriated  therefor,  to 
each  State  educational  agency,  in  an 
amount  equal  to  the  sum  of  the  following: 

"(i)  The  amount  equal  to  the  product  of— 

"(I)  the  number  of  breakfasts  served 
during  such  fiscal  year  to  children  eligible 
for  free  breakfasts  in  schools  in  such  State 
which  participate  in  the  school  breakfast 
program  under  this  section  under  agree- 
ments with  such  State  educational  agency; 
multlpled  by 

"(II)  tiie  national  average  free  breakfast 
payment. 

"(li)  The  amount  equal  to  the  product  of— 

"(I)  the  niunber  of  breakfasts  served 
during  such  fiscal  year  to  children  eligible 
for  reduced-price  breakfasts  In  schools  in 
such  State  which  participate  in  the  sctiool 
breakfast  program  under  this  section  under 


agreements   with   such   State   educational 

agexkcr. 

multiplied  by 

"(II)  the  national  average  reduced-price 
breakfast  payment. 

"(ill)  The  amount  equal  to  the  product 
of- 

"(I)  the  number  of  breakfasts  served 
during  such  fiscal  year  to  children  in 
schools  in  such  State  (other  than  those  chil- 
dren who  are  eligible  for  free  or  reduced- 
prioe  lunches)  which  participate  in  the 
school  breakfast  program  under  this  section 
under  agreements  with  such  State  educa- 
tional agencr. 
multipled  by 

"(ID  the  national  average  paid  breakfast 
payment. 

"(B)  The  national  average  payment  for 
each  free  breakfast  shjOl  be  52.027  cents, 
the  national  average  payment  for  each  re- 
duced price  breakfast  shall  be  25.9  cents, 
and  thf  national  average  payment  for  each 
paid  breakfast  stiall  be  7.5  cents.  These  pay- 
ment factors  shall  be  adjusted  In  accordance 
with  section  11(a)  of  the  National  School 
Lunch  Act  on  July  1.  1981.  and  annually 
thereafter. 

"(C)  No  breakfast  assistance  payment  may 
be  made  under  this  subsection  for  any 
breakfast  served  by  a  school  unless  such 
breakfast  consists  of  a  combination  of  foods 
which  meet  the  minimum  nutritional  re- 
quirements prescribed  by  the  Secretary 
under  subsection  (e)  of  ttiis  section.". 

(2)  Section  4(bX2)  of  the  ChUd  Nutrition 
Act  of  1988  Is  amended— 

(A)  in  subparagraph  (BXli)— 

(i)  by  striking  out  "on  a  semi-annual  basis 
each  July  1  and  January  1"  and  inserting  in 
lieu  thereof  "on  an  annual  basis  each  July 
l':and 

(11)  by  striking  out  "six-month"  and  insert- 
ing in  Ueu  thereof  "twelve-month";  and 

(B)  in  subparagraph  (C).  by  striking,  out 
"five  cents  less  than"  and  inserting  in  lieu 
thereof  "one-half  of. 

(3)  Section  4(d)  of  the  ChUd  Nutrition  Act 
of  1968  is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
"Each  state  educational  agency  shall  estab- 
lish eligibility  standards  for  providing  addi- 
tional assistance  to  schools  in  severe  need, 
which  shall  include"  and  inserting  in  lieu 
thereof  "Eligibility  standards  for  providing 
additional  sssistsnre  to  schools  in  severe 
need  under  subsection  (bX2)  shall  include 
only";  and 

(B)  by  striking  out  the  second  and  third 
sentences  thereof. 

RXDOcnoH  nf  comf  ODmr  assistance  roa 

LUIICBXS 

Sac.  5613.  Section  6(e)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  the  first  sentence  and  Inserting  in  lieu 
thereof  the  following:  "The  national  aver- 
age value  of  donated  fooda.  or  cash  pay- 
ments in  lieu  thereof,  for  free  or  reduced 
price  luncties  served  to  children  eligible  for 
such  lunches  shall  be  15.54  cents,  less  2 
cents,  adjusted  on  July  1.  1981.  and  each 
July  1  thereafter  to  reflect  changes  in  the 
Price  Index  for  Food  Used  in  Schools  and 
Instituiions.  The  natimial  average  value  of 
dcmated  foods,  or  cash  payments  in  lieu 
thereof,  for  lunches  served  to  children  eligi- 
ble for  paid  lunches  shall  be  7.23  cents.  ad- 
Justed  on  July  1.  1981.  and  each  July  1 
thereafter  to  reflect  changes  in  the  Price 
Index  for  Food  Used  in  Schools  and  Institu- 
tions.". 
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axvisios  or  oicoiii  bjoibiixtt  Gmmuwas 
Sac.  8814.  (a)  Seetion  9(b)  of  tlie  National 
School  Lunch  Act  la  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(bXl)  Not  later  than  June  1  of  each 
flacal  year,  the  Secretary  ahall  preaeribe 
income  guidelines  fen-  determining  eligibility 
for  free  and  reduced-mlee  lunchee  during 
the  12-moDth  period  beginning  July  1  of 
such  fiscal  year  and  »nAtnf  June  30  of  the 
following  flaBkl  year.  Ttie  lnoom«  guidelines 
for  determining  eligibility  for  free  lunches 
during  any  such  13-fflonth  period  sliall  be 
130  percent  of  the  applicahle  family-aiae 
income  levels  contained  in  the  poverty 
guidelines  prescribed  by  t^ie  Office  of  Man- 
agement and  Budget,  adjusted  atimiMUy 
pursuant  to  aection  825  of  ttie  Economic  Op- 
portunity Act  of  1964.  except  that  beginning 
July  1.  1983.  the  income  guidelines  for  de- 
termining eligibility  for  free  lunches  shall 
be  the  same  as  the  gross  Income  guidelines 
announced  by  the  Secretary  for  any  such 
fiscal  year  for  eligibility  for  participation  in 
the  food  stamp  program  under  the  Food 
Stamp  Act  of  1977.  The  Income  guidelines 
for  determining  eligibility  for  reduced-price 
lunches  during  any  such  12-month  period 
shall  be  185  percent  of  the  applicable 
family-sise  Income  levels  contained  in  the 
poverty  guidelines  prescribed  by  the  Office 
of  Management  and  Budget,  adjusted  annu- 
ally pursuant  to  section  625  of  the  Econom- 
ic Opportunity  Act  of  1984."; 

(2)  by  redesignating  paragraph  (2)  (and 
any  references  thereto)  as  paragraph  (5) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

"(2XA)  Following  the  determination  by 
the  Secretary  under  paragraph  (1)  of  the 
iiuxmie  eligibility  guidelines  for  any  12- 
month  period,  each  State  educational 
agency  shall  notify  the  local  school  food  au- 
thorities in  such  State  of  tliese  guidelines, 
which  shall  be  used  by  the  school  food  au- 
thorities in  m«Hwg  determinations  of  eligi- 
bility for  free  and  reduced-price  lunchea.  At 
the  beginning  of  each  school  year,  local 
school  food  authorities  shall  make  a  public 
announcement  specifying,  by  family  size, 
such  income  eligibility  guidelines  for  free  or 
reduced-price  lunettes. 

"(B)  Local  school  food  authorities  shall  in 
a  timely  manner  make  available  to  the  par- 
ente  of  children  in  attendance  at  their 
schools  applications  for  free  and  reduced- 
price  lunches  in  such  form  as  the  Secretary 
may  prescribe,  together  with  any  descriptive 
material  relating  to  the  school  lunch  pro- 
gram. The  applications  slial]  specify  the 
income  eligibility  guidelines,  by  famOy  size, 
for  reduced-price  lunches  (as  determined  by 
the  Secretary  under  paragraph  (1))  and 
shall  contain  an  explanatiim  that  house- 
holds with  incomes  not  exceeding  the  in- 
comes specified  in  the  guidelines  shall  be  el- 
igible for  either  free  lunches  or  reduced- 
price  Ituches.  Neither  the  applications,  nor 
any  descriptive  material  provided  to  such 
households  with  the  application,  shall  con- 
tain the  iiH»me  eligibility  guidelines  for 
free  lunches.  Nottiing  contained  in  the  pre- 
ceding smtence  shall  be  construed  to  affect 
the  requirement  contained  In  subparagraph 
(A)  of  tills  paragraph  that  the  public  an- 
nouncements made  by  local  school  food  au- 
thorities sliall  specify  the  income  eligiMlity 
guidelines  for  both  free  and  reduced-price 
luncties. 

"(C)  Eligibility  determinations  shaU  be 
made  on  the  basis  of  a  complete  application 
executed  by  an  adult  member  of  the  house- 
hold. Local  school  food  authorities  shall  un- 


dertake such  verification  of  the  information 
contained  in  theae  apiriications  aa  the  Secre- 
tary may  by  regulation  [»«acrtbe  and.  in  ao- 
corrtanne  with  such  regulationa.  make  ap- 
propriate changes  in  the  eligibility  determi- 
nattons  on  the  baais  ot  such  verification. 

"(3)  Any  child  who  la  a  m>«whiw  of  « 
houaehold  whose  Inoome.  at  the  time  the 
appUcatlcm  is  submitted,  is  at  an  annual 
rate  (as  estimated  by  the  applicant  lot  the 
school  year  for  which  the  application  is  sub- 
mitted) which  does  not  exceed  the  applica- 
ble family-aiae  income  level  prescribed 
under  the  ellgibtUty  guidelines  lot  tnt 
lunches,  as  determined  under  paragraph  (1). 
ahall  be  served  a  free  \vmth.  Any  child  who 
is  a  member  of  a  househ<dd  whose  incomt:. 
at  the  time  the  application  is  submitted,  is 
at  an  annual  rate  which  exceeds  the  appli- 
cable famlly-aiae  income  level  of  the  income 
eligibility  guidelines  for  free  lunches,  as  de- 
termined under  paragraph  (1).  but  which 
does  not  exceed  the  applicable  family-size 
inoome  level  of  the  income  eUgibility  guide- 
lines for  reduced-price  lunches,  ss  deter- 
mined under  paragraph  (1).  ahall  be  served 
a  reduced  price  lunch.  The  price  charged  by 
a  local  school  food  authority  for  a  reduced- 
price  lunch  ahall  not  exceed  40  cents. 

"(4)  No  physical  segregation  of  or  other 
diacrhnlnatlon  against  any  child  eligible  for 
a  free  lunch  or  a  reduced  price  lunch  under 
this  subsection  shaU  be  made  by  the  school 
nor  shaa  there  by  any  overt  identification 
of  any  child  by  9edal  tokens  or  tickets,  an- 
nounced or  publlahed  lists  of  names,  or  by 
other  means":  and 

(3)  in  the  second  sentence  of  paragraph 
(5).  as  so  redesignated  by  paragraph  (2)  of 
this  subsection,  by  striking  out  "solely". 

(b)  Sectian  9  of  the  National  School 
LuiM^  Act  is  further  amended  by  addtaig  at 
the  end  thereof  the  foUowiiw  new  subsec- 
tion: 

"(dXl)  The  Secretary  shaU  require,  as  a 
condition  of  eliglbillty  for  reoe4>t  of  free  or 
reduced-price  school  meals  under  programs 
under  this  Act  and  the  ChUd  Nutrition  Act 
of  1968.  that  the  member  of  the  household 
who  executes  the  application  for  participa- 
tion tai  the  program  furnish  the  aodal  secu- 
rity account  numbers  of  all  adult  members 
of  the  household  of  which  such  person  is  a 
member. 

"(2)  Notwithstanding  any  other  provision 
of  law.  as  a  condition  for  receipt  of  free  or 
reduced-price  sidiool  meals  under  this  Act 
and  the  Chad  Nutrition  Act  of  1986  by  any 
member  of  a  household,  the  Secretary  shall 
require  ttut  appropriate  documentation,  as 
prescribed  by  the  Secretary,  of  the  Income 
of  such  household  has  been  provided  to  the 
appropriate  local  aebool  food  authority.  The 
Infonnatlon  irtiieh  the  Secretary  may  re- 
quire for  purposes  of  volfying  a  diUd's  eli- 
gibility for  free  or  reduced-price  sdiool 
meals  may  include  pay  stubs,  documenta- 
tion of  the  current  status  of  hooariiold 
members  who  are  recipients  of  puUic  assist- 
azMse.  imemployment  Insurance  documents, 
and  written  statements  from  employos. 
Documentation  showing  that  a  hous^irid  Is 
participating  m  the  food  stamp  program 
under  the  Food  Stamp  Act  of  19T7  shall  be 
conaidaed  to  be  adequate  verification  that 
a  ChUd  who  Is  a  member  of  sudi  household 
Is  eligible  for  such  meals.". 

(c)  For  the  school  year  ending  June  30. 
1982.  the  Secretary  may  preaeribe  proce- 
dures for  implenkenting  the  revisions  made 
by  the  amendments  contained  in  this  sec- 
tion to  the  tnoome  eligibility  guiddines  for 
free  snd  reduoed^vlee  lunches  under  sec- 
tion 9  of  the  National  Sdiool  Lunch  Act. 


Such  procedures  may  allow  aOtoiA  food  au- 
thorities to  (1)  use  spfdicatlons  distrlliuted 
at  the  beginning  of  the  acfaool  year  when 
making  eligiMlity  determinatloiM  based  on 
the  revised  inoome  ^ugiHii^j  guiddineB.  or 
(2)  distribute  new  appUeatkna  and  make  de- 
terminations using  such  i 


axvisiow  or  szats  i 

aaamaamaia 

Sac.  5815.  (a)  Section  7  of  the  National 
School  Lunch  Act  is  iw^mV^  to  read  as  f <d- 
lows: 

"Sac.  7.  (aXl)  Funds  appropriated  to  carry 
out  section  4  of  this  Act  during  any  tecal 
year  shall  be  avaHaUe  for  payment  to  the 
States  for  disbursement  by  State  educatian- 
al  agencies  In  sooordanoe  with  such  agree- 
menta.  not  inconsistent  with  the  provisioos 
of  this  Act,  as  may  be  entered  Into  t^  the 
Secretary  and  such  State  educational  agen- 
cies for  the  purpose  of  nttistlfw  sdmols 
within  the  States  in  obtaining  agricultural 
commodities  and  other  foods  tor  consump- 
tion by  children  In  furtherance  of  the 
school  lunch  program  aothorlaed  under  this 
Act.  For  any  school  year,  such  payments 
shall  be  made  to  a  State  only  If.  durliw  su^ 
school  year,  the  amount  of  the  State  reve- 
nues (excluding  State  revenues  derived  from 
the  operation  of  the  program)  appropriated 
for,  or  used  in  connection  with,  food  serrice 
in  schools  participattng  in  the  adiocd  lunch 
program  under  this  Act  (other  than  any 
State  revenues  expended  for  salaries  and  ad- 
ministrative expenses  a<  the  program  at  the 
State  level)  Is  not  less  than  30  percent  of 
the  funds  made  available  to  such  State 
under  section  4  of  this  Act  for  the  preceding 
school  year. 

"(2)  If.  for  any  school  year,  the  pa-  capita 
income  of  a  State  Is  less  than  the  average 
per  capita  Ineonie  of  aD  the  Statea.  the 
amount  required  to  be  expended  by  a  State 
under  paragraph  (1)  for  audi  year  abaD  be 
an  amount  bearing  the  aame  ratio  to  the 
amount  equal  to  30  percent  of  the  funds 
made  available  to  such  State  under  aeetian  4 
of  this  Act  for  the  preoeding  wdbook  year  as 
the  per  captU  income  of  such  State  bean  to 
the  avoage  per  capita  ineome  of  all  the 
Statea. 

"(b)  No  State  ta  which  the  State  educa- 
tional agency  is  prohibited  by  law  from  dis- 
tMirslng  State  appropriated  funds  to  private 
schools  shall  be  required  to  match  Federal 
funds  made  available  for  meals  served  in 
such  schools,  at  to  disboiae.  to  such  schools, 
any  of  the  State  revenues  required  to  meet 
the  requiremenU  of  subsection  (a). 

"(c)  The  Secretary  shall  certify  to  the  Sec- 
retary of  the  Treasury,  from  time  to  time, 
the  amounts  to  be  paid  to  any  State  under 
this  sectian  and  shall  specify  wt>en  such 
payments  are  to  be  made.  The  Secretary  of 
the  Treasury  siiaU  pay  to  the  State,  at  the 
time  or  times  fixed  by  the  Secretary,  the 
amounts  so  certified.''. 

(b)  Section  10  of  the  National  Schocd 
Lunch  Act  is  amw^drd  to  read  as  follows: 

"BisauasamwT  to  acMoota  sr  thb  ^pcaaxaaT 

"Sk.  10.  If.  In  any  State,  the  State  educa- 
tional agency  is  not  petmitted  by  law  to  dis- 
tMirse  the  fuxtds  paid  to  it  under  this  Act  to 
sny  of  the  schooU  m  the  State,  the  Secre- 
tary sliall  disburse  the  fumk  directly  to 
such  schools  within  the  State  for  the 
purpoaes  snd  subject  to  the  I 
as  are  authorised  or  required  with  respect  to 
the  disbursement  to  schools  within  the 
State  by  the  State  educational  i 
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8k.  861t.  (»)  SeeOon  5  of  the  National 
Sebool  iMiMdi  Ac*  H  npcaled. 
(b)  aaettoa  S  of  tlw  Child  NutilUon  Act  of 

tMtlBI 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26,  1981 


8k.  MIT.  Tho  aaoond  aoitMaoe  of  McUon 
IWJXS)  of  the  CMM  Nutiitton  Act  of  1966  is 
MM******  to  read  aa  fttUowa:  "There  is  au- 
thortnd  to  be  apinoprlated  for  the  grants 
lefeiieJ  to  to  the  preeedlns  sentence  not 
mofe  than  $1S.0M.000  for  fiscal  year  1981. 
and  not  note  than  $2,800,000  for  each  sub- 
sequent flHal  Fear.". 

■■nSKni  or  TKB  STBCUI.  KILX  PSOGKAM 

8k.  Ml*.  8ectlan  3  of  the  Child  NutriUon 
Act  of  lOM  ta  amended— 

(1)  In  the  fint  sentence,  by  inserting  ". 
whldi  do  not  participate  In  a  meal  service 
pracram  authortMd  under  this  Act  or  the 
Matlonal  SdMMd  Lunch  Act"  after  "under" 
to  flaiian  <1)  and  after  "training  of  children" 
tnclauae(2); 

(S)  In  the  fourth  sentence,  by  Inserting 
"whkii  does  not  participate  in  a  meal  serv- 
ice pnccam  authwind  under  this  Act  or 
the  Mattooal  School  Lunch  Act"  after  "insti- 
tution"; and 

(S)  by  ^iriMttg  out  the  eighth  sentence. 

uxiTsxioai  ooi  mTAim  school  pakticxpatioh 
8k:  M19.  <a)  Sectkm  12  of  the  National 
Bciiool  liundi  Act  la  amended  by  Inserting 
in  the  tint  aentence  of  subaection  (dX6) 
"except  private  aefaools  whoae  average 
yearly  tuttlon  exceeds  $1,500  per  child- 
after  "und»". 

(b>  SeeUon  lS<c)  of  the  Chfld  NutriUon 
Act  (A  19M  is  amended  by  inaertlng  in  the 
fliat  aentence  "except  private  schools  whose 
avoage  yearly  tuition  exceeds  $1,500  per 
child"  after  "such  school.". 

aumua  fooo  sBtvicx  pbogram 


13  of  the  NaUonal 
Wi'tMnu  ijiTw^i  Act  Is  amended — 

<1)  In  dauae  (B)  of  subaection  (aXl).  by 
striking  out  "ncnresldential  public  or  pri- 
vate nonprofit  inatltutiana,"  and  inserting  in 
lieu  thcteof  "pubUc  or  private  nonprofit 
achodl  food  authoritlCB,  local,  munldpal.  or 
fonnty  gowemmenta."; 

(2)  by  adding  at  the  end  of  subsecUon  (a) 
the  fODowinc  new  paragraph: 

"(B)  8enrloe  tnatttntlons  that  are  local. 
munkipal.  or  eounty  governments  shall  be 
■Wt"***  for  reimbursement  for  meals  served 
In  programs  under  this  section  only  if  such 
lamiiua  are  opented  direetly  by  such  gov- 
ernments.": and 

(2)  by  amending  anbaectlan  (bX2)  to  read 
aafoOawa: 

"(2)  Any  auike  inatltutkm  may  only 
serve  tuneh  and  either  breakfast  or  a  meal 
"'n*'""T"*  during  each  day  of  operation. 
except  that  any  aervloe  tnatltutlm  that  is  a 
caaap  or  that  serves  meals  iHlmarily  to  mi- 
grant dilldren  may  serve  up  to  four  meals 
during  each  day  of  operation  If  (A)  the  serv- 
ice institution  has  the  administrative  capac- 
ity and  the  food  preparation  and  food  hold- 
ing capaUUtlea  (where  applicable)  to  serve 
more  than  one  meal  per  day.  and  (B)  the 
smite  period  of  different  meals  does  not 
cntnridr  or  overiap.  The  meals  that  camps 
and  migmita'  programs  may  serve  shall  in- 
dnde  a  tareakfkat,  a  lunch,  a  supper,  and 


Bxnaiaai  or  <silb  cam  rooo  paooLut 
8k.  8«21.  (a)  Section  17(a)  of  the  NaUonal 

School  Londi  Act  la  amended— 
( 1)  in  the  third  sentence— 
(A)  Iqr  inaertlng  "not  over  12  yean  of  age 

(except  that  such  age  limitation  shall  not  be 


appScable  for  handicapped  children  or  chil- 
dren of  migrant  workers)"  after  "schoolelill- 
drea";and 

(B)  by  Inaertlng  before  the  period  at  the 
end  thereof  the  following:  ".  In  wliich  at 
least  one-third  of  the  chlldr«i  are  from 
famUlea  with  incomes  not  greater  than  185 
peroent  of  the  poverty  guidelinea  of  the 
Office  of  Management  and  Budget". 

(b)  Section  17(b)  of  the  National  School 
Lunch  Act  is  »wi»nH«rt  by  striking  out 
"served  in  the  manner  specified  in  suiiaec- 
Uon  (c)"  and  inserting  in  lieu  thereof  "as 
provided  in  subaection  (f )". 

(c)  Section  17(c)  of  the  NaUonal  School 
Lunch  Act  is  amended  to  read  as  follows: 

"(CXI)  For  purposes  of  this  secUwi.  the 
mttif"*!  average  payment  rate  for  free 
lunches  and  suppers,  the  naUonal  average 
payment  rate  tar  reduced-price  lundies  and 
suppers,  and  the  naUonal  average  payment 
rate  for  paid  lunches  and  suppws  shall  lie 
the  same  as  the  naUonal  average  paymoit 
rates  for  free  lunches,  reduced-price 
lunches,  and  paid  lunches.  respecUvely, 
under  section  4  of  this  Act  (as  adjusted  pur- 
suant to  secUon  11  of  this  Act). 

"(3)  For  purpoaes  of  this  section,  the  na- 
tional average  paymmt  rate  for  free  break- 
fasts, the  national  average  payment  rate  for 
redoced-price  breakfasts,  and  the  naUonal 
average  paymoit  rate  for  paid  breakfasts 
shall  be  the  same  as  the  national  average 
payment  rates  for  free  breakfasts,  reduced- 
price  breakfasts,  and  paid  breakfasts.  re- 
specUvely, under  secUon  4(b)  of  the  Child 
Nutrition  Act  of  1066  (as  adjusted  pursuant 
to  secUon  11  of  this  Act). 

"(3)  For  purtxxes  of  this  secUon,  the  na- 
Uonal average  payment  rate  for  free  supple- 
ments shall  be  37.5  cents,  the  naUonal  aver- 
age pajrment  rate  for  reduced-price  supple- 
ments shall  be  one-half  the  rate  for  free 
supplements,  and  the  naUonal  average  pay- 
ment rate  for  paid  supplements  shall  be  2.50 
cents.  The  Secretary  shall  adjust  such  nar 
Uoaal  average  payment  rates  in  accordance 
with  section  11(a)  of  this  Act.". 

(d)  SecUon  17(f)  of  the  NaUonal  School 
Lunch  Act  is  amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(2XA)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  disbursement  for  any 
fiscal  year  to  any  insUtuUon.  other  than 
family  or  group  day  care  hmne  sptmsorlng 
organisaUons.  for  meals  provided  under  this 
section  thaJl  be  equal  to  the  sum  of  the 
products  obtained  by  mulUplytng  the  total 
number  of  each  type  of  meal  (breakfast, 
lunch  or  supper,  or  supplement)  served  in 
such  insUtution  tn  that  fiscal  year  by  the 
vplicable  naUonal  average  payment  rate 
for  each  such  type  of  meal,  as  determined 
under  subaection  (c). 

"(B)  No  relminirsement  may  be  provided 
to  an  insUtuUon  imder  this  paragraph,  or  to 
family  or  group  day  care  home  sponsoring 
or^nizaUons  under  paragraph  (4)  of  this 
subsecUon.  for  meals  served  to  a  child  to  the 
extent  that  the  insUtuUon  to  which  the  re- 
imbursement is  made  served  to  such  child 
more  than  two  meals  and  one  meal  supple- 
ment in  one  day.": 

(2)  in  the  first  sentence  of  paragraph  (3). 
by  striking  out  "may  elect  to"  and  inserting 
in  Ueu  thereof  "shall";  and 

(t)  in  the  first  sentence  of  paragraph  (4), 
by  adding  at  the  end  thereof  before  the 
period  the  following:  ",  except  that  meals 
and  supplements  served  to  children  of 
family  day  care  home  providers  whose 
annual  income  exceeds  185  peroent  of  the 
poverty  guidelines  of  the  Office  of  Manage- 


ment and  Budget  shall  not  l>e  eligible  to  re- 
ceive reimbursement  under  this  section  for 
meals  or  supplements  served  to  their  chil- 
dren". 

(e)  Section  17(g)  of  the  NaUonal  School 
Lunch  Act  is  amended  by  striking  out  para- 
graph (2)  and  by  redealgnating  paragnpha 
(3)  and  (4)  (and  any  references  thereto)  as 
paragraphs  (2)  and  (3).  respectively. 

(f)  Sedtiim  17  of  the  National  School 
Lunch  Adt  is  further  amended— 

(1)  by  atriking  out  sulMeeUons  (1)  and  (n); 
and 

(2)  by  fedecignating  subsection  (J)  as  sub- 
section (1).  subaection  (k)  as  sulwecUon  (J). 
subaectioo  (»  as  subsecUon  (k),  subsecUon 
(m)  as  suliaecUon  (1).  subaectlan  (o)  as  sul>- 
sectlon  (m),  subsecUon  (p)  as  subsection  (n), 
subaectiop  (q)  as  subsection  (o).  and  sulisec- 
tlon  (r)  as  subsection  (p).  and  by  redesignat- 
ing any  references  to  such  suboecUons  ac- 
cordingly. 

(g)  SecUon  17(m)  of  the  NaUonal  School 
Lunch  Act  (as  so  redesignated)  is  amended 
in  the  second  sentence  by  striking  out  "the 
availablUty  of  food  service  equitnnent  funds 
under  the  program". 

RXViaiOH  OP  SFBCIAL  STTmjOanTAL  POOD 
PBOOKAM 

Sac.  5622.  The  first  sentence  of  subsection 
17(g)  of  the  ChUd  Nutrition  Act  of  1966  is 
amended  by  striking  "such  sums  as  may  be 
necessary  for  the  three  subsequent  fiscal 
years"  and  inserting  in  lieu  thereof 
"1.037,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1983,  September  30. 
1983.  and  September  30.  1984". 

COST  SAVmCS  RKVISIOirS  BT  THK  SXCXXTART 

Sxc  5633.  As  soon  as  possible  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Agricultin^  shall  review  regulaUons 
promulgated  under  section  10  of  the  Child 
NutriUon  Act  of  1966  (including  regulaUons 
pertaining  to  nutriUonal  requirements  for 
meals)  for  the  purposes  of  determining  ways 
in  which  coat  savings  might  be  accomplished 
at  the  local  level  in  the  operation  of  meal 
programs  under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966 
without  impairing  the  nutritional  value  of 
such  meals.  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  on  the 
basis  of  such  review,  the  Secretary  of  Agri- 
culture shall  promulgate  such  regulations  as 
the  Secretary  considers  appropriate  to  ef- 
fectuate such  cost  savings. 

IKBKniATIOIl  OP  STATS  PLAH  KKQUIHZiaCinS 

Sk.  M34.  Section  11(e)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  paiBgrvh  (1)  and  by  redesignating 
paragraphs  (3)  and  (3)  as  paragraphs  (1) 
and  (3).  respecUvely. 


KPPKrrrvx  DATE 

Sec.  5635.  The  provisions  of  this  subchap- 
ter shall  take  effect  on  August  15, 1981. 
Subchapter  B— Amendments  to  the  Higher 
Education  Act  of  1965 

SHOKT  TITLX 

Sac.  5631.  Tills  subchapter  may  be  cited  as 
the  "Boetsecondary  Student  Assistance 
Amendments  of  1981". 

HKBD  BASED  lOAHS 

Sec.  5633.  (a)  SecUon  425(a)  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this 
subchapter  referred  to  as  "the  Act")  is 
amended— 

(1)  by  striking  out  "The  total  of  loans" 
and  insorUng  in  lieu  thereof  "Subject  to  the 
limitaUons  contained  in  paragraph  (3),  the 
total  of  loans":  and 


June  26,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14531 


(2)  by  adding  at  the  end  thM«of  the  fol- 
lowtaig  new  paragraph: 

"(3XA)  The  amount  of  any  loan  made  on 
or  after  October  1.  1081.  wlilch  may  be  cov- 
ered by  Federal  loan  insurance  under  this 
part  shall  be  limited  to  the  student's  finan- 
cial need  for  the  period  of  instrucUon  to  be 
covered  by  the  loan,  except  that  in  the  case 
of  a  student  whose  financial  need  is  deter- 
mined to  lie  equal  to  or  less  than  $1,000,  the 
amount  of  the  loan  to  such  student  which 
may  be  covered  by  Federal  loan  insurance 
under  this  part  shall  be  $1,000. 

"(B)  For  the  purpoaes  of  this  paragraph, 
the  term  'financial  need'  means  the  estimat- 
ed cost  of  attendance  less  estimated  finan- 
cial assistance  and  the  expected  family  con- 
tribuUon.  The  eligible  insUtuUon  at  wliich 
be  is  in  attendance  shall  determine  the  stu- 
dent's financial  need  in  accordance  with  a 
needs  analysis  method  determined  by  the 
Secretary. ". 

(b)  SecUon  428(oXl)  of  the  Act  is  amend- 
ed by  striking  out  "and"  at  the  end  of  divi- 
sion (il).  by  inserting  "and"  at  the  end  of  di- 
vision (ill),  and  by  inserting  after  division 
(111)  the  following  new  division: 

"(iv)  that,  in  the  case  of  any  loan  made  on 
or  after  October  1,  1981.  the  program  may 
not  authorize  the  insurance  of  any  loan  in 
excess  of  the  student's  financial  need,  deter- 
mined in  accordance  with  secUon 
425(aX3XB),  for  the  period  of  instruction  to 
be  covered  by  the  loan,  but  in  the  case  of  a 
student  whoee  financial  need  is  determined 
to  l>e  equal  to  or  leas  than  $1,000.  the 
amount  of  the  loan  to  such  student  which  is 
authorized  to  be  covered  by  such  insurance 
shall  be  $1,000.". 

(c)  SecUon  439B  of  the  Act  is  repealed. 

(d)  SecUon  482(aXl)  of  the  Act  is  amend- 
ed by  striking  out  "and  under  part  B". 

(e)  SecUon  428B(bX3)  of  the  Act  is  amend- 
ed by  striking  out  "No"  and  inserting  in  lieu 
thereof  the  following:  "Any  loan  under  this 
secUon  may  l>e  counted  as  part  of  the  stu- 
dent's expected  family  contribution  in  the 
determination  of  need  under  this  tiUe.  but 
no". 

NEED  AEALTSIS  AMXinnfElfTB 

Sec.  5633.  (aXl)  Section  482(bX3)  of  the 
Act  is  amended  by  striking  out  ".  and  in- 
cludes any  amount  paid  under  the  Social  Se- 
curity Act  to.  or  on  account  of.  the  student 
which  would  not  be  paid  if  he  were  not  a 
student  and  one-half  of  any  amount  paid 
the  student  under  chapters  34  and  35  of 
UUe  38.  United  States  (Dode". 

(2)  Section  482(bXl)  of  the  Act  is  amend- 
ed by  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence 
thereof  the  following:  ",  and  includes  (A) 
any  amount  paid  under  the  Social  Security 
Act  to,  or  on  account  of.  the  student  wliich 
would  not  be  paid  if  he  were  not  a  student, 
and  (B)  any  amount  paid  the  student  under 
chapters  34  and  35  of  UUe  38.  United  States 
Code". 

(b)  Section  482(bX4)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(4)  In  determining  the  expected  family 
contribution  under  this  section  for  any  aca- 
demic year  after  academic  year  1980-li)81, 
the  Secretary  shall  set  an  assessment  rate 
or  a  series  of  asseasment  rates  to  be  applied 
to  [larental  diacreUmiary  income.". 

(c)  Section  482(bX5)  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  clause  (A); 

(2)  by  redesignating  clauses  (B)  and  (C)  as 
clauses  (A)  and  (B),  respectively; 

(3)  by  striking  out  "$10,000"  in  clause  (A) 
(as  redesignated  by  this  subaection)  and  in- 
serting in  lieu  thereof  "$25,000";  and 


(4)  by  striking  out  '*$M.OOO"  tai  dause  (B) 
(as  iKh'sltiiBlHl  by  this  subaection)  and  in- 
serting in  Ueu  thereof  "$100,000". 

(d)  Secticn  4Sa(d)  of  the  Act  is  amended- 

(1)  In  paragraph  (2)  by  inaertlng  "as  deter- 
mined by  the  Secretary"  immediately  before 
the  semicolon  at  the  end  thereof: 

(2)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  subparagraphs  (A), 
(C),  and  (D)  of  paragraph  (3)  a  comma  and 
the  following:  "exo^  that  for  purposes  of 
sulqMut  1  of  part  A  this  allowance  shall  be 
determined  by  the  Secretary":  and 

(3)  by  striking  out  paragraphs  (4).  (5).  (6). 
and  (7)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(4)  for  a  student  engaged  in  a  program  of 
study  by  correspondence,  only  tuition  and 
fees  and  an  allowance,  as  determined  by  the 
Secretary,  for  required  hooka,  supplies. 
travel,  and  room-and-board  coats  incurred 
specifically  in  fulfilling  a  required  period  of 
residential  training; 

"(5)  for  a  student  enrolled  in  an  academir 
program  which  normally  inrludfa  a  formal 
program  of  study  abroad,  an  allowance  for 
reasonable  costs  as  determined  by  the  Sec- 
retary; 

"(6)  for  a  student  with  dependent  chil- 
dren, an  allowance  for  chOd-care  expenses 
as  determined  by  the  Secretary;  and 

"(7)  for  a  handicapped  student,  an  allow- 
ance as  determined  by  the  Secretary  for 
those  expenses  related  to  the  handicap,  in- 
cluding special  services,  transportation, 
equipment,  and  supplies  ttiat  are  reasonably 
incurred  and  not  provided  for  by  other  as- 
sisting agencies.". 

nnsBEST  EATsa  oe  paebet  loaws 

Sk:.  5<34.  (a)  Section  428B(cX3)  of  the 
Act  is  amended  to  read  as  f  oQowk 

"(3)  Interest  on  loans  made  pursuant  to 
this  secUon  shall  be  at  the  rate  of  0  per 
centum  per  ■"""'"  on  the  unpaid  principal 
balance  of  the  loan,  except  that  for  any 
loan  made  pursuant  to  this  section  on  or 
after  October  1.  1981.  the  intereat  shall  be 
at  the  rate  of  14  per  centum  per  annum  on 
the  unpaid  principal  balance  of  the  loan.". 

(b)  SecUixi  438(bX2)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "subparagraph  (D>"  in 
subparagraphs  (A).  (B).  and  (C).  and  insert- 
ing In  lieu  thereof  "subparagraph  (E)"; 

(2)  by  redesignating  subparagraph  (D)  as 
sul>paragraph  (XY. 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  Subject  to  subparagraph  (E)  and 
paragraph  (4),  the  special  allowance  paid 
pursuant  to  this  subaectlan  on  loans  for 
which  the  applicable  interest  rate  is  14  po- 
oentum  per  mniwn  shall  be  mmp^ited  (1)  by 
determining  the  average  of  the  bond  equiva- 
lent rates  of  the  ninety-one-day  Treasury 
bills  auctioned  for  such  three-month  period. 
(11)  by  subtracting  103  per  centum  from 
such  average,  and  (ill)  by  dividing  the 
resultant  per  centum  by  four.";  and 

(4)  by  striking  out  "subparagraph  (A),  (B), 
or  (C)"  in  subparagraph  (E)  (as  redesignat- 
ed by  paragraph  (2)  of  this  subaectlan)  and 
inaertlng  in  Ueu  thereof  "subparagraph  (A). 
(B),  (C).  or  (D)". 

lEuaraiiijawT  stxsvan  loae  LnoTATioira 
Sk:.  5635.  (a)  Sectim  42S(aXl)  of  the  Act 
is  amended— 

(1)  by  striking  out  dauae  (A)  and  by  redea- 
ignating  dauaea  (B).  (C).  and  (D)  as  clauses 
(A).  (B).  and  (C).  respectively;  and 

(2)  by  striking  out  "dauae  (C)"  in  the  last 
sentence  of  such  section  and  inserting  in 
Ueu  thereof  "dauae  (B)". 


(b)  Section  42S(aX2)  of  the  Act  is  i 
ed- 

(1)  by  striking  out  "(other  than  an  Inda- 
pendedt  student)";  and 

(2)  by  striking  out  "$16,000  bi  the  caae  of 
any  independent  student  who  baa  not  suc- 
cessfully wn»iipig**<i  a  program  of  under- 
graduate education.". 

(c)  The  matter  preceding  sobdMskm  (i)  of 
section  42a(bXlXA)  of  the  Act  is  amended— 

(1)  by  striking  out  "(other  than  an  Inde- 
pendent student)":  and 

(3)  by  striking  out  "or  not  more  than 
$3,000  in  the  case  of  an  Independent  student 
(defined  In  accordance  with  section 
482(cX2))  who  has  not  successfully  oamplet- 
ed  a  program  of  imdergraduate  education.". 

(d)  Section  428(bXlXB)  of  the  Act  is 
amended— 

(1)  by  striking  out  "(other  than  an  inde- 
pendent student)";  and 

(2)  by  striking  out  "$15,000  tai  the  case  at 
any  Independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate educaU<Hi.". 

(1)  by  striking  out  ".  other  than  an  inde- 
pendent student."  in  subsection  (aXlXA) 
and  hi  subaection  (aX2KA); 

(2)  by  striking  out  "$3,000  (in  the  case  of 
an  independmt  stjident  (as  defined  in  aec- 
tion  482(cX2))  who  has  not  succeaafully 
completed  a  program  of  undergraduate  edu- 
cation)." in  each  such  suliaection: 

(3)  by  striking  out  "(other  than  an  inde- 
pendent student)"  in  each  such  subsection: 
and 

(4)  by  striking  out  "$15,000  tn  the  caae  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education."  In  each  such  subaec- 
tion. 

(fXl)  Section  428(a)  of  the  Act  is  smended 
by  inserting  "and  independent  students  (as 
defined  in  secti<m  482(cX2))"  before  "shall 
be  eligible". 

(2)  Sectim  42aB(b)  of  the  Act  is  ammrted 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4KA)  Notwtthstandtaw  the  first  sentence 
of  paragraph  (3)  but  subject  to  subpara- 
graph (B)  of  thla  paragraph,  the  maximimi 
amount  an  independent  strident  may  barrow 
under  this  section  in  any  arartrmir  year  or 
iU  equivalent  (as  defined  by  regulation  by 
the  Secretary)  is  equal  to  (i)  $2jSO0.  minus 
(U)  the  ■tiMiimt  of  all  other  loans  under  this 
part  to  audi  student  for  such  arartrmir  year 
or  its  equivalent. 

"(B)  The  aggregate  insured  principal 
amount  for  inaured  loans  made  to  an  inde- 
pendent st>irtmt  under  this  part  (indudlng 
loans  made  under  this  section) 
exceed  $12,500.". 

(3)  Section  439(o)  of  the  Act  is 
by  adding  at  the  end  thereof  the  f oUowtng 
new  paragraph: 

"(5)  No  loan  may  be  made  under  this  sec- 
tion for  the  porpoae  of  oonaoUdatlng  a  loan 
or  loans  made  under  seeUon  42SB  with  a 
loan  or  loans  oMde  under  any  other  provi- 
sion of  this  part.". 

M.nriEATKW  or  oases  PBUosa  Afrxa 


Sk.  5636.  (a)  Section  427(aX2XC)  of  the 

Act  is  «w»»«wl»«t 

(1)  by  striking  out  "that  any  audi  pertod" 
and  inaertlng  tn  Ueu  thereof  "and  any  such 
period":  and 

(2)  by  striking  out  ".  that  no  repayment  of 
principal  of  any  loan  for  any  pertod  of 
study,  training,  aenrioe.  or  unemployment 
described  in  this  dauae  or  any  comMnatton 
thereof  shall  begin  until  six  months  after 
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oompletioo  of  nicb  period  or  combination 
thereof. 

<b)  SectloB  418(bXlXl<)  of  the  Act  is 
M— »>«WMi  by  strlklnc  out  ".  uod  thmt  no  re- 
pajnant  of  principal  of  was  loan  for  uiy 
period  of  study,  trminlnc.  wrviee,  or  unem- 
pioyinent  deirlbtnl  in  this  cUuae  or  any 
fimiMnB**""  thereof  shall  begin  until  six 
^^^^mt^^  after  oompletlon  of  such  period  or 
comMnatton  thereof. 

aamxcnoii  or  a^rBtiiKifTB  or  rkpatmkht 

8k.  5637.  (a)  SecUon  427(aK2KC)  of  the 
Act  la  amended  by  striking  out  clauses  (Ui) 
throufb  (vl)  and  by  redesignating  clauses 
(vll)  and  (rill)  as  clauses  (ill)  and  (iv).  respec- 
Uvely. 

(b)  Section  438(bXlXM)  of  the  Act  te 
amended  by  striking  out  clauses  (ill) 
through  (vl)  and  by  redesignating  clauses 
(vU)  and  (vUl)  as  cUuaes  (ill)  and  (iv),  respec- 
Uvely. 

FKOGSSSIHG  COSTS 

Sac  5638.  (a)  Section  428(e)  of  the  Act  is 
amended  to  read  as  follows: 

"(e)  Each  eligible  institution  is  authorized 
to  collect  from  any  student  for  which  it  pro- 
vldes  asiirtance  in  obtaining  any  loan  de- 
scribed in  paragraph  (1)  or  made  under  sec- 
tion 4SSB  for  any  academic  year  a  reasona- 
ble fee  solely  for  the  purpose  of  offsetting 
the  coats  to  the  institution  for  the  program 
under  thia  part." 

(bXl)  Section  489(a)  of  the  Act  is  amend- 
ed by  striking  out  the  first  sentence  and  by 
striking  out  "In  addition,  an"  and  inserting 
in  lieu  thereof  "An". 

(3)  Section  411  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subaection: 

"(d)  Each  institution  of  higher  education 
is  authorlaed  to  collect  from  any  student  for 
which  It  provides  assistance  In  obtaining 
any  grant  under  this  section  for  any  aca- 
demic year  a  reasonable  fee  solely  for  the 
puipoae  of  offsetting  the  costs  to  the  Insti- 
tutlffii  for  the  program  under  this  section.". 

■BNiCTioii  or  nrnaxBT  subsidt  bt  amoumt 

or  AUTBOBIZD  ORIOnf  ATTOM  rKis 

Sac  SCS9.  (a)  Section  428(aX3KA)  of  the 
Act  is  amended  by  inserting  "(I)"  after 
"(SXA)"  and  by  adding  at  the  end  thereof 
the  following: 

"(il)  Notwithstanding  division  (i)  of  this 
subparagraidi,  the  total  amount  of  the  por- 
tion oi  the  interest  which  shall  be  paid  to 
any  bolder  with  respect  to  loans  made  on  or 
after  July  1.  1961,  shall  be  reduced  by  an 
amount  eqiul  to  the  maximum  amount 
which  the  lender  was  authorized  to  charge 
as  an  orlginatkn  fee  with  respect  to  such 
loans  In  aoootdance  with  section  427 A(d).". 

(b>  Section  427A  of  the  Higher  Education 
Act  of  1965  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)  With  re^>ect  to  any  loan  made  to  a 
student  on  at  after  July  1,  1981.  each  eligi- 
ble lender  mider  this  part  is  authorized  to 
charge  the  borrower  an  origination  fee  in 
amount  not  to  exceed  4  per  centum  of  the 
principal  amount  of  the  loan,  which  may  be 
deducted  from  the  proceeds  of  the  loan 
prior  to  payment  to  the  borrower.  Such 
origination  fee  shall  not  be  taken  Into  ac- 
count for  puipoaes  of  determining  compli- 
ance with  subaection  (a)  of  this  section.  The 
lender  dwll  diarloaf  to  the  borrower  the 
amount  and  method  of  calculating  the  origi- 
natl<»i  fee,  but  thia  disclosure  need  not  meet 
ttie  requirements  of  the  Truth  in  Lending 
Act  (15  UJ8.C.  1001  et  seq.)  untU  April  1. 
1983. 


MlUmUM  UmVKL  aaFATMKMT 

Sac.  5840.  (a)  Section  427(c)  of  the  Act  Is 
amended  by  striking  out  "$380"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"8800". 

(b)  SecUon  428(bKlXL)  of  the  Act  is 
amended  by  striking  out  "8380"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"1800". 

AssiomcKirT  or  coixacnoHS 

Sac.  5841.  (a)  Section  428(c)  of  the  Act  Is 
amended— 

(1)  in  paragraph  (2KD)  by  striking  out 
"but  shall  not  otherwise  provide  for  subro- 
gation of  the  United  States  to  the  rights  of 
any  insurance  beneficiary"  and  Inserting  in 
lieu  thereof  "but  shall  provide  for  subroga- 
tion of  the  United  States  to  the  rights  of 
any  insurance  beneficiary  only  to  the  extent 
required  for  purposes  of  paragraph  (8)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  If  the  Secretary  determines  that  the 
protection  of  the  fiscal  Interest  of  the 
United  States  so  requires,  a  State  or  non- 
profit private  institution  or  organization 
with  which  the  Secretary  has  an  agreement 
under  subsection  (b)  shall  assign  to  the  Sec- 
retary any  loan  of  which  It  is  the  holder  and 
for  which  the  Secretary  has  made  a  pay- 
ment pursuant  to  paragraph  (1)  of  this  sub- 
section.". 

AMXNSIfKHTS  COMCBUf IMG  THX  8TUUKWT  LOAK 
MAHKXTIHG  ASSOCIATION 

Sec.  5642.  (a)  SecUon  439(a)  of  the  Act  is 
amended  by  striking  out  "insured"  wherever 
it  appears,  and  by  inserting  after  "student 
loans."  the  first  time  it  appears  the  follow- 
ing: "including  loans  which  are  insured". 

(b)  SecUon  439(a)  of  the  Act  is  further 
amended  by  striking  out  "and"  at  the  end  of 
clause  (1).  and  by  striking  the  i>eriod  at  the 
end  of  clause  (2)  and  inserting  in  lieu  there- 
of the  following:  ":  (3)  to  assure  nationwide 
the  establishment  of  adequate  loan  insur- 
ance programs  for  students,  to  provide  for 
an  additional  program  of  loan  Insurance  to 
be  covered  by  agreements  with  the  Secre- 
tary.". 

(c)  Section  439(dKl)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(dXl)  The  Association  is  authorized,  sub- 
ject to  the  provisions  of  this  section— 

"(A)  pursuant  to  commitments  or  other- 
wise to  make  advances  on  the  security  of, 
purchase,  or  repurchase,  service,  sell  or 
resell,  offer  participaUons.  or  pooled  inter- 
ests or  otherwise  deal  in,  at  prices  and  on 
terms  and  conditions  determined  by  the  As- 
sociation, student  loans  which  are  insured 
by  the  Secretary  under  this  part  or  by  a 
State  or  nonprofit  private  institution  or  or- 
ganization with  which  the  Secretary  has  an 
agreement  under  section  428(b): 

"(B)  to  buy,  sell,  hold,  underwrite,  and 
otherwise  deal  in  obligations,  if  such  obliga- 
tions are  Issued,  for  the  purpose  of  making 
or  purchasing  insured  loans,  by  a  State  or 
nonprofit  private  institution  or  organization 
which  has  an  agreement  with  the  Secretary 
under  section  428(b)  or  by  an  eligible  lender 
in  a  State  described  in  section  435(bXl)  (D) 
or  (P): 

"(C)  to  undertake  a  program  of  loan  Insur- 
ance pursuant  to  agreements  with  the  Sec- 
retary under  sections  428  tuid  428A,  except 
that,  with  respect  to  loans  under  section 
439(o).  the  Secretary  may  enter  into  an 
agreement  with  the  AssociaUon  for  such 
purpose  only  If  the  Secretary  determines 
that  (i)  eligible  borrowers  are  seeking  and 
unable  to  obtain  loans  under  this  part,  and 
(11)  no  State  or  nonprofit  private  institution 


or  organisation  having  an  agreenunt  with 
the  Secretary  for  a  program  of  loan  insur- 
ance under  this  part  la  capable  of  or  willing 
to  provide  a  program  of  loan  insurance  for 
such  borrowers:  and  ! 

"(D)  to  undertake  any  other  activity 
which  the  Board  of  Directors  of  the  Associa- 
tion determines  to  be  In  furtherance  of  the 
programs  of  insured  student  loans  author- 
ised under  this  part  or  will  otherwise  sup- 
p<vt  the  credit  needs  of  students. 
The  Aaociation  is  further  authorised  to  un- 
dertake any  activity  with  regard  to  student 
loans  which  are  not  insured  or  guaranteed 
as  provided  for  in  this  subaecUon  as  it  may 
undertake  with  regard  to  insured  or  guaran- 
teed student  loans.  Any  warehousing  ad- 
vance made  on  the  seeurity  of  such  loans 
shaU  be  subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection  to  the  same 
extent  as  a  warehousing  advance  made  <m 
the  security  of  insiu^d  loans.". 

(d)  SecUon  439(1)  of  the  Act  Is  amended 
by  addbig  at  the  end  thereof  the  following: 
"The  dbllgaUons  of  the  Association  shall  be 
deemed  to  be  obligations  of  the  United 
States  for  purposes  of  section  3701  of  the 
Revised  Statutes  (31  UJ3.C.  742).  For  the 
purpose  of  the  distribuUon  of  Its  property 
pursuant  to  section  726  of  the  UUe  11, 
United  States  Code,  the  Association  shall  be 
deemed  a  person  within  the  meaning  of 
such  title.". 

arracTivs  datk 

Sac.  5S43.  (a)  Except  as  provided  in  sub- 
section (b),  the  amendments  made  by  this 
subch^jter  shall  take  effect  on  October  1, 
1981. 

(bXl)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  subchapter 
to  part  B  of  title  IV  of  the  Higher  Educa- 
tion Act  of  1985  shidl  apply  to  loans  made 
on  or  after  October  1. 1981. 

(2)  The  amendments  made  by  section 
S833(d)  of  thiiS  Act  to  section  482(d)  of  the 
Higher  Eklucation  Act  of  1965  and  by  sec- 
tions 5639  and  5642  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


HOUSE    COMMITTEE    ON 

financ:e  and  urban  af- 


TITLB    III. 
BANKINO. 
FAIRS 

On  page  21,  strike  out  line  17  and  all  that 
follows  through  line  35  on  Page  22  and 
insert  in  lieu  thereof  the  following  and  re- 
designate the  following  sections  accordingly. 
Chapter  I— COMMUNITY  AND  ECONOM- 
IC DEVEixjpjoarr  authorizations 

Sac.  3101.  SecUon  103  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  to  read  as  follows: 

"Sac.  103.  The  Secretary  is  authorized  to 
make  grants  to  States,  units  of  general  local 
government  and  Indian  tribes  to  carry  out 
acUviUes  in  accordance  with  the  provisions 
of  this  UUe.  There  are  authorlaed  to  be  ap- 
propriated for  these  purposes  not  to  exceed 
$4,186^000,000  for  each  of  fiscal  years  1982 
and  1983.  Sums  appropriated  pursuant  to 
this  sccUon  shall  remain  available  until  ex- 
pended.". 

STATEIfKIfT  or  ACTTVmXS  AlfD  RKVIXW 

Sac.  3102.  (a)  The  caption  of  secUon  104  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  to  read  as  follows: 

"STATSHOrT  or  ACTIVITUS  AHD  RSVIXW". 

(b)  Sections  104  (a),  (b)  and  (c)  of  such 
Act  are  amended  to  read  as  follows: 

Sec.  104.  (a)  Prior  to  the  receipt  in  any 
fiscal  year  of  a  grant  by  any  metropolitan 
city  or  ubran  county  or  by  any  State  under 
section  106.  the  grantee  shall  have  prepared 
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a  final  statement  of  community  develop- 
ment objectives  and  projected  use  of  funeb 
and  shall  have'  provided  the  Secretary  with 
the  oertlficaUons  reqtilred  In  subsection  (b) 
and,  where  appropriate,  subsection  (c).  In 
the  case  of  metropolitan  cities  and  urban 
counties  receiving  grants  pursuant  to  sec- 
tion 106(b),  the  statement  of  projected  use 
of  funds  shall  consist  of  proposed  com- 
munity development  activities.  In  the  case 
of  States  receiving  grants  pursuant  to  sec- 
Uon 106(d),  the  statement  of  projected  use 
of  funds  shall  consist  of  the  method  by 
which  the  States  will  distribute  funds  to 
units  of  general  local  government.  In  order 
to  permit  public  examination  and  appraisal 
of  such  statements,  to  enhance  the  public 
accountability  of  grantees,  and  to  facilitate 
coordination  of  activities  with  different 
levels  of  government,  a  proposed  statement 
shall  be  published  In  such  manner  to  afford 
affected  citizens  or,  as  appropriate,  units  of 
general  local  government  an  opportunity  to 
examine  Its  content  and  to  submit  com- 
ments on  the  proposed  statement.  In  pre- 
paring the  final  statement,  the  grantee 
shall  consider  any  such  comments  and  may, 
if  deemed  appropriate  by  the  grantee, 
modify  the  proposed  statement.  The  final 
sUtement  shall  be  made  avaUable  to  the 
public,  and  a  copy  shall  be  furnished  to  the 
Secretary  together  with  the  certifications 
required  under  subsection  (b)  and.  where 
appropriate,  subsection  (c). 

"(b)  Any  grant  under  section  106  shall  be 
made  only  on  condlUon  that  the  grantee 
certify  to  the  satisfaction  of  the  Secretary 
that— 

"(1)  the  grantee  is  In  full  compliance  with 
the  publication  requirements  of  subsection 
(a): 

"(2)  the  grant  will  be  conducted  and  ad- 
ministered in  conformity  with  Public  Law 
88-352  and  PubUc  Law  90-284: 

"(3)  the  projected  use  of  funds  has  been 
developed  so  as  to  give  nrmvimnm  feasible 
priority  to  acUviUes  which  will  benefit  low- 
and  moderate-income  families  or  aid  in  the 
prevention  or  eliminaUon  of  slums  or  blight; 
the  projected  use  of  funds  may  also  Include 
activities  which  the  grantee  certifies  are  de- 
signed to  meet  other  community  develop- 
ment needs  having  a  particular  urgency  be- 
cause existing  condiUons  pose  a  serious  and 
immediate  threat  to  the  health  or  welfare 
of  the  community,  and  other  financial  re- 
sources are  not  available:  and 

"(4)  the  grantee  will  comply  with  the 
other  provisions  of  this  tiUe  and  with  other 
applicable  laws. 

"(cKl)  Any  grant  made  under  secUon 
106(b)  shall  be  made  only  on  condition  that 
the  unit  of  general  local  government  cerU- 
fies  that  it  is  following  a  current  housing  as- 
sistance plan  which  has  been  approved  by 
the  Secretary  and  which— 

"(A)  accurately  surveys  the  condiUon  of 
the  housing  stock  in  the  community  and  as- 
sesses the  housing  assistance  needs  of  lower- 
income  persons  (including  elderly  and 
handicapped  persons,  large  families,  owners 
of  homes  requiring  rehabilltaUon  assistance 
and  persons  displaced  or  to  be  displaced)  re- 
siding In  or  expected  to  reside  in  the  com- 
munity as  a  result  of  existing  or  projected 
employment  opportunities  in  the  communi- 
ty (and  those  elderly  persons  residing  in  or 
expected  to  reside  in  the  community),  or  as 
estimated  in  a  community  accepted  State  or 
regional  housing  opportunity  plan  approved 
by  the  Secretary,  and  identifies  housing 
stock  which  Is  in  a  deteriorated  condlUon. 
including  the  impact  of  conversion  of  rental 
housing  to  condominium  or  cooperaUve 
ownership  on  such  needs; 


"(B)  wedfies  a  realistic  annual  goal  for 
the  number  of  dwelling  units  or  lower- 
income  persons  to  be  asslirtfd.  Including  (I) 
the  relative  pnqwrtlon  of  new,  rehabilitat- 
ed, and  exlstUig  dwelling  units,  including  ex- 
isting rental  and  owner  occupied  dwelling 
units  to  be  upgraded  and  thereby  preserved. 
(11)  the  sizes  and  types  of  housing  projects 
and  assistance  best  suited  to  the  needs  of 
lower-income  persons  in  the  community, 
and  (ill)  in  the  case  of  subsidized  rehablllU- 
Uon.  adequate  provisions  to  assure  that  a 
preponderance  of  persons  sffiirt^  should  be 
of  low  and  moderate  tnoome;  and 

"(C)  Indicates  the  general  locations  of  pro- 
posed housing  for  lower-income  persons, 
with  the  objective  of  (i)  furthering  the  revi- 
talization  of  the  community,  including  the 
restoration  and  rehabilitation  of  stable 
neighborhoods  to  the  m«.iritniitiri  extent  pos- 
sible, and  the  reclamation  of  the  hotising 
stock  where  feasible  through  the  use  of  a 
broad  range  of  techniques  for  housing  resto- 
raUon  by  local  government,  the  private 
sector,  or  community  organizations,  includ- 
ing provision  of  a  reasonable  opportunity 
for  tenants  displaced  as  a  result  of  such  ac- 
tivities to  relocate  in  their  immediate  neigh- 
borhood, (11)  promoting  greater  choice  of 
housing  opportunities  and  avoiding  undue 
concentrations  of  assisted  persons  in  areas 
containing  a  high  proportion  of  low-income 
persons,  and  (111)  assuring  the  availability  of 
public  faclliUes  and  services  adequate  to 
serve  proposed  housing  projects. 

"(2)  The  Secretary  shall  establish  such 
date^  and  manner  for  the  submission  of 
housing  assistance  plans  described  in  para- 
graph (1)  as  the  Secretary  may  prescribe. '. 

(cXl)  Section  104(d)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(d)  Each  grantee  shall  submit  to  the  Sec- 
retary, at  a  time  determined  by  the  Secre- 
tary, a  performance  report  concerning  the 
use  of  funds  made  avaUable  under  section 
106.  together  with  an  assessment  by  the 
grantee  of  the  relationahip  of  such  use  to 
the  objectives  identified  in  the  grantee's 
statement  under  subsection  (a).  The  Secre- 
tary shall,  at  least  on  an  annual  basis,  make 
such  reviews  and  audits  as  may  be  necessary 
or  appropriate  to  determine— 

"(1)  in  the  case  of  grants  made  under  sec- 
tion 106(b).  whether  the  grantee  has  carried 
out  its  acUviUes  and  its  hmudny  assistance 
plan  in  a  timely  manner,  whether  the  grant- 
ee has  carried  out  those  acUviUes  and  its 
certifications  in  compliance  with  the  re- 
quirements of  this  Utle  and  other  applicable 
laws,  and  whether  the  grantee  has  a  con- 
tinuing capacity  to  carry  out  those  acUvlUes 
in  a  timely  manner;  and 

"(2)  in  the  case  of  grants  made  under  sec- 
Uon 106(d).  whether  the  State  has  distribut- 
ed funds  to  units  of  geitersl  local  govern- 
ment In  a  timely  »»»«»'»*'■  and  in  conform- 
ance to  the  method  of  distribution  described 
in  ita  statement,  whether  the  State  h«»  car- 
ried out  Its  cerUfications  in  omnpllance  with 
the  requirements  of  this  UUe  and  other  ap- 
plicable laws,  and  whether  the  State  has 
made  such  reviews  and  audits  of  the  units  of 
general  local  government  as  may  be  neces- 
sary or  appropriate  to  determine  whether 
they  have  satisfied  the  performance  criteria 
described  in  paragraph  (1)  of  this  subsec- 
Uon. 

"The  Secretary  may  make  appropriate  ad- 
justments in  the  amount  of  the  »nnii«i 
grants  in  accordance  with  the  Secretary's 
findings  under  this  subsection.  With  respect 
to  assistance  made  available  to  imlts  of  gen- 
eral local  government  under  section  106(d). 
the  Secretary  may  adjust,  reduce,  or  with- 


draw such  ssslstsnce.  or  take  other  action  as 
appr(K>riate  in  accordance  with  the  Secse- 
tary's  reviews  and  audits  under  this  subaec- 
tion. except  that  funds  already  expended  on 
eligible  acUviUes  under  this  Utie  shall  not 
be  recaptured  or  deducted  from  future  as- 
sistance to  such  units  of  general  local  gov- 
ernment.". 

(2)  The  amendment  made  by  paragrapta 
(1)  shall  take  effect  on  October  1.  1982. 
except  that,  in  the  case  of  grants  under  sec- 
Uon 106(dK3KB)  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  as  amend- 
ed by  this  Act,  such  amendment  shall  take 
effect  on  October  1, 1983. 

(d>  Section  104  of  such  Act  is  amended  by 
striking  out  subsecUons  (e)  and  (f)  and  re- 
designating subsections  (g),  (h),  (i),  and  (j) 
as  subsecUons  (e).  (f ),  (g).  and  (h). 

(e)  SecUon  104(f)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended  by — 

(1)  striking  out  "applicants"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  'recipients 
of  assistance  under  this  UUe"; 

(2)  striking  out  "applicant"  wherever  it 
appears  and  inserting  in  lieu  thereof  "recipi- 
ent of  sssisttnce  under  this  UUe": 

(3)  striking  out  "applications  and"  in  the 
last  sentence  of  paragraph  (2);  and 

(4)  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(4)  In  the  case  of  grants  made  to  States 
pursuant  to  section  106(d).  the  State  shall 
perform  those  seUons  of  the  Secretary  de- 
scribed in  paragraph  (2)  and  tiie  perform- 
ance of  such  actions  shall  be  deemed  to  sat- 
isfy the  Secretary's  responsibiliUes  referred 
to  In  the  second  sentence  of  such  para- 
graph.". 

(f)  Section  104(g)  of  such  Act.  ss  redesig- 
nated by  subaecUon  (d)  of  this  section,  is 
amended  by— 

(1)  striking  out  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  foUowinr 

"(1)  Units  of  general  local  government  re- 
ceiving assistance  under  this  UUe  may  re- 
ceive funds,  in  oae  payment,  in  an  amount 
not  to  exceed  the  total  amount  designated 
in  the  grant  (or.  In  the  ease  of  a  unit  of  gen- 
eral local  government  receiving  a  distrllMi- 
tiaa  from  a  State  pursuant  to  section  108(d). 
not  to  exceed  the  total  amount  of  such  dis- 
tribution) for  use  in  firtahlishing  a  levolvliy 
loan  fund  which  is  to  be  estabUsbed  in  a  pri- 
vate financial  insUtution  and  which  is  to  be 
used  to  finance  rehabditatian  activities  as- 
sisted under  this  title.  RefaabiUtatian  aetivi- 
Ues  authorlaed  under  this  section  shall 
begin  within  45  days  after  receipt  of  such 
payment.":  and 

(3)  striking  out  the  last  two  sentences  of 
paragraph  (2). 

KLIGlaLS  ACTIVITUS 

Sac  3103.  (a)  Section  105(a)  of  the  Bous- 
ing and  Community  Development  Act  of 
1974  is  amended  by— 

(1)  striking  out  paragraph  (8)  and  insert- 
ing in  lieu  thereof  tiie  following: 

"(8)  provision  of  putiUc  aervioes.  iiwiiwwnj 
but  not  limited  to  tboae  conoemed  with  em- 
ployment, crime  prevention,  child  care, 
health,  drug  abuse,  education,  energy  con- 
servation, welfare  or  recreation  needs,  if 
such  servioes  have  not  been  provided  by  tlie 
unit  of  general  local  govcsnment  (througli 
funds  raised  by  such  unit,  or  received  by 
such  unit  from  the  State  in  which  it  is  ktcatp 
ed)  during  any  part  of  the  tweive-month 
period  «""'»»^«tHy  preceding  the  date  of 
submission  of  the  ifstmient  with  respect  to 
which  funds  are  to  be  made  avaOabte  under 
this  UUe,  snd  which  are  to  be  used  for  audi 
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aervlcea.  ooileM  the  Secretary  finds  that  the 
dtaODttnuatlon  of  such  services  was  the 
remit  of  events  oot  within  the  control  of 
the  unit  of  generml  local  government:  Pto- 
vUitd,  That  not  more  than  ten  percent  of 
the  amount  of  any  assistance  to  a  unit  of 
genenl  local  lovemment  under  this  title 
may  be  uaed  for  activities  under  this  para- 
•raph:-. 

(3>  strlklnc  out  "and"  at  the  end  of  para- 
KTiph  (IB); 

(S)  striklnc  out  the  period  at  the  end  of 
paragraph  (16)  and  Inserting  in  lieu  thereof 
":and": 

(4)  KkUng  the  following  new  paragraph  at 
the  end  thereof: 

"(17)  provision  of  assistance  to  private, 
for-profit  entities,  when  the  assistance  is 
neoeasary  or  appropriate  to  carry  out  an 
emnofntc  development  project":  and 

(5)  insoting  the  following  before  the 
semicolon  at  the  end  of  paragraph  (13)  ", 
and  including  the  carrying  out  of  activities 
as  deacribed  In  Section  701(e)  of  the  Hous- 
ing Act  of  1854  on  the  date  prior  to  the  date 
of  enactment  of  the  Housing  A  Community 
Developisent  Amendments  of  1981. 

(b)  In  flacal  years  1982. 1983  and  1984.  the 
Secretary  may  waive  the  limitation  on  the 
amount  of  funds  which  may  be  used  for 
public  aerrioes  activities  under  section 
lOMaXS)  of  the  Housing  and  Community 
Derelopment  Act  of  1974.  as  amended  by 
this  Act.  in  the  case  of  a  unit  of  general 
local  government  which,  during  fiscal  year 
1981,  allocated  more  than  ten  percent  of 
funds  received  under  title  I  of  the  Housing 
Community  Dev^opment  Act  of  1974  for 
such  activltieB. 

ALLOCATIOII  ARD  DISTRIBXTTION  OF  rUirDS 

Sac.  3104.  (a)  Section  106(a)  of  such  Act  \s 
amended  to  read  follows: 

"Sk.  106.  (a)  Of  the  amount  approved  in 
an  appropriation  Act  under  section  103  for 
grants  in  any  year  (excluding  the  amounts 
provided  for  use  in  accordance  with  section 
107),  70  percent  shaU  be  allocated  by  the 
Secretary  to  metropolitan  cities  and  urban 
countiea.  Except  as  otherwise  specifically 
authorised,  each  metropolitan  city  and 
urban  county  shall  be  entitled  to  annual 
grants  from  such  allocation  in  an  amount 
not  exceedlnt  its  basic  amount  computed 
pursuant  to  paragraph  (1)  or  (2)  of  subeec- 
Uon  (b).". 

(b)  Section  106  of  such  Act  is  amended  by 
striking  out  subsection  (c)  and  redesignating 
subaecUoQS  (d).  (e),  (f)  and  (g)  as  subsec- 
tions (c).  (d).  (e)  and  (f ).  respectively. 

(c)  Section  106(c).  as  redesigiutted  by  sub- 
•ectkm  (b)  of  this  section,  is  amended  to 
read  as  f  oUows: 

"(c)  Any  amounts  allocated  to  a  metropol- 
itan city  or  urban  county  pursuant  to  the 
preceding  provisions  of  this  section  which 
are  not  received  by  the  city  or  county  for  a 
fiscal  year  or  which  become  available  as  a 
result  of  actioas  under  section  104(d)  or  sec- 
ti<»  111  shall  be  added  to  amounts  available 
for  allocatton  under  section  106(a)  in  the 
succeeding  fiscal  year.". 

(d)  Sectian  106(dXl)  of  such  Act.  as  redes- 
ignated by  sutaaection  (b)  of  this  section,  is 
amended  by— 

(1)  striking  out  "section  103(a)"  and  all 
that  follows  through  "nonmetropolitan 
areas  of  each  State"  in  the  first  sentence 
and  Inaerttnc  in  lieu  thereof  the  following: 

"section  103  tat  grants  in  any  year  (ex- 
cluding the  amounts  provided  for  use  in  ac- 
cordance with  section  107).  30  percent  shaU 
be  aUoeated  to  States.  The  allocation  for 
each  State  aball  be";  and 


(2)  striking  out  "nonmetropolitan"  wher- 
ever it  appears  and  inserting  in  lieu  thereof 
"nonentltlement". 

(e)  Section  106(d)  of  such  Act.  as  redesig- 
nated by  subsection  (b)  of  this  section,  is 
amended  by  striking  out  paragraphs  (2)  and 
(3)  and  Inserting  in  lieu  thereof  the  foDow- 
inr 

"(2)  Amounts  allocated  under  paragraph 
( 1 )  shall  be  available  for  distribution  by  the 
State  to  units  of  general  local  government 
which  are  located  in  nonentltlement  areas 
of  the  State  to  carry  out  activities  Ui  accord- 
ance with  the  provisions  of  this  title.  These 
amounts  may  also  be  used  for  administra- 
tive expenses  incurred  by  the  State  in  carry- 
ing out  its  responsibilities  iinder  this  title. 
The  State  shall  distribute  amounts  allocat- 
ed to  it  consistent  with  the  statement  sub- 
mitted under  section  104(a)  and  shall  be  re- 
sponsible for  the  administration  of  funds  so 
distributed. 

"(3)(A)  Ebccept  as  provided  in  subpara- 
graph (B).  any  amounts  allocated  to  a  State 
under  paragraph  (1)  which  are  not  received 
by  the  State  for  a  fiscal  year  or  which 
become  available  as  a  result  of  actions 
under  section  104(d)  or  section  111  shall  be 
added  to  amounts  available  for  allocation 
under  this  subsection  in  the  succeeding 
fiscal  year. 

"(B)  States  may  elect  not  to  receive  an  al- 
location under  paragraph  (1)  for  fiscal  year 
1982.  This  election  shall  be  made  in  such 
manner  and  before  such  time  as  the  Secre- 
tary may  prescribe.  The  Secretary  shall  ad- 
minister the  allocation  for  any  State  exer- 
cising such  an  election  in  accordance  with 
the  provisions  of  this  title  which  governed 
grants  to  units  of  general  local  government 
in  nonentltlement  areas,  as  such  provisions 
(except  section  104(a)(4))  existed  prior  to 
the  effective  date  of  the  Housing  and  Com- 
munity Development  Amendments  of  1981. 
Any  amounts  under  this  subparagraph 
(except  amounts  for  which  preappllcations 
have  been  approved  by  the  Secretary  prior 
to  (October  1,  1982  and  which  have  been  ob- 
ligated by  January  1,  1983)  which  are  or 
become  available  for  obligation  after  fiscal 
year  1982  shall  be  available  for  use  by  the 
State  for  which  the  allocation  was  made. 

"(4)  In  computing  amounts  under  para- 
graph (1).  Indian  tribes  shall  be  excluded.". 

(f)  Section  106(f),  as  redesignated  by  sub- 
section (b)  of  this  section,  is  amended  by 
striking  out  "(1)"  and  all  that  follows 
through  "106(e)"  and  inserting  in  lieu  there- 
of "all  basic  grant  entitlement  amounts". 

DISCRmORAKT  PUNO  AND  USBAR  DEVELOPMEHT 
ACnON  GKAMTS 

Sec.  3105.  (a)  The  capUon  of  section  107  of 
the  Housing  and  Community  Development 
A(A  of  1974  is  amended  to  read  as  follows: 

"DISCRXnOIfAST  rUND  AND  nRKAN 
DEVKLOPKXMT  ACTION  GKANTS". 

(b)  Subsections  (a)  and  (b)  of  section  107 
of  such  Act  are  amended  to  read  as  follows: 

"Sbc.  107.  (a)  Of  total  amount  approved  in 
appropriation  Acts  under  section  103  for 
each  of  the  fiscal  years  1982  and  1983.  (1) 
not  more  than  $60,000,000  for  each  of  fiscal 
years  1982  and  1983  may  be  set  aside  in  a 
special  discretionary  fund  for  grants  under 
subsection  (b),  and  (2)  not  more  than 
$500,000,000  for  fiscal  year  1982  may  be  set 
aside  for  urban  development  action  grants 
under  section  119  (until  the  effective  date  of 
section  105(cKl)— (5)  of  the  Housing  and 
Community  Development  Amendments  of 
1981)  and  thereafter  tmder  subsection  (c)  of 
this  section.  Grants  under  this  section  are 
in,  addition  to  any  other  grants  which  may 


be  made  under  this  title  to  the  same  entities 
for  the  same  purposes. 

"(b)  Prom  amounts  set  aside  under  subsec- 
tion (aKD.  the  Secretary  is  authorized  to 
make  grants— 

"(1)  la  behalf  of  new  communities  assisted 
under  title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970  or  title  IV  of  the 
Housing  and  Urban  Development  Act  of 
1968  or  in  behalf  of  new  community  proj- 
ects assisted  under  title  X  of  the  National 
Housinf  Act  which  meet  the  eligibility 
standards  set  forth  In  title  Vn  of  the  Hous- 
ing and  Urban  Development  Act  of  1970  and 
which  were  the  subject  of  an  application  or 
preappUcation  under  such  title  prior  to  Jan- 
uary 14, 1975; 

"(2)  In  Guam,  the  Virgin  Islands.  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands; 

"(3)  to  Indian  tribes;  and 

"(4)  to  States,  units  of  general  local  gov- 
ernment, Indian  tribes,  or  areawide  plan- 
ning organizations  for  the  purpose  of  pro- 
viding technical  assistance  in  planning,  de- 
veloping, and  administering  assistance 
under  this  title,  and  to  State  and  units  of 
general  local  government  for  implementing 
special  projects  otherwise  authorized  under 
this  tlUe.  The  Secretary  may  also  provide, 
directly  or  through  contracts,  technical  as- 
sistance under  this  paragraph  to  such  gov- 
ernmental units,  or  to  a  group  designated  by 
such  a  governmental  unit  for  the  purpose  of 
assisting  that  governmental  unit  to  carry 
out  assistance  under  this  title.". 

(c)(1)  Section  107  of  such  Act  is  amended 
by  striking  out  subsections  (c)  and  (d)  and 
inserting  in  lieu  thereof  the  following: 

"(cKl)  From  amounts  set  aside  under  sub- 
section (aK2).  the  Secretary  is  authorized  to 
make  urban  development  action  grants  to 
cities  and  urban  counties  which  are  experi- 
encing severe  economic  distress  to  help 
stimulate  economic  development  activity 
needed  to  aid  in  economic  recovery. 

"(2KA)  Urban  development  action  grants 
shaU  be  made  only  to  cities  and  urban  coun- 
ties that  have,  in  the  determination  of  the 
Secretary,  demonstrated  results  in  providing 
housing  for  persons  of  low-  and  moderate- 
income  and  in  providing  equal  opportunity 
in  housing  and  emplojrment  for  low-  and 
moderate-income  persons  and  members  of 
minority  groups.  The  Secretary  shall  issue 
regulations  establishing  criteria  in  accord- 
ance with  the  preceding  sentence  and  set- 
ting forth  minimum  standards  for  determin- 
ing the  level  of  economic  distress  of  cities 
and  urban  counties  for  eligibility  for  such 
grants.  These  standards  shall  take  into  ac- 
count factors  such  as  the  age  of  housing: 
the  extent  of  poverty;  the  extent  of  popula- 
tion lag;  growth  of  per  capita  income;  and. 
where  data  are  available,  the  extent  of  un- 
employment and  Job  lag. 

"(B)  A  city  or  urban  county  which  fails  to 
meet  the  minimum  standards  established 
pursuant  to  subparagraph  (A)  shall  be  eligi- 
ble for  assistance  under  this  subsection  if  it 
meets  the  requirements  of  the  first  sentence 
of  such  subparagraph  and— 

"(1)  la  the  case  of  a  city  with  a  population 
of  fifty  thousand  persons  or  more  or  an 
urban  county,  contains  an  area  (I)  composed 
of  one  or  more  contiguous  census  tracts, 
enumeration  districts,  or  block  groups,  as 
defined  by  the  United  States  Bureau  of 
Censiis,  having  at  least  a  population  of  ten 
thousand  persons  or  10  percent  of  the  popu- 
lation of  the  city  or  urban  county;  (II)  in 
which  at  least  70  percent  of  the  residents 
have    incomes    below    80    percent    of    the 
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median  income  of  the  city  or  urban  county: 
and  (III)  in  which  at  least  30  percent  of  the 
residents  have  incomes  below  the  national 
poverty  level:  or 

"(U)  in  the  case  of  a  city  with  a  population 
of  less  tiian  fifty  thousand  i>ersons.  contains 
an  area  (I)  comiMaed  of  one  or  more  contig- 
uous census  tracts,  enumeration  districts,  or 
block  groups  or  other  areas  defined  by  the 
United  States  Bureau  of  Census  or  for 
which  daU  certified  by  the  United  States 
Bureau  of  Census  are  available  havtng  at 
least  a  population  of  two  thousand  five  hun- 
dred persons  or  10  percent  of  the  population 
of  the  city,  whichever  is  greater;  (II)  in 
which  at  least  70  percent  of  the  residents 
have  Incomes  below  80  percent  of  the 
median  income  of  the  city;  and  (III)  in 
which  at  least  30  percent  of  the  residents 
have  incomes  below  the  national  poverty 
level. 

The  Secretary  shall  use  up  to,  but  not  more 
than,  20  percent  of  the  funds  appropriated 
for  use  in  any  fiscal  year  under  this  subsec- 
tion for  the  purpose  of  malUng  grants  to 
cities  and  urban  counties  eligible  under  this 
subparagraph. 

"(3)  Applications  for  assistance  under  this 
subsection  shall— 

"(A)  in  the  case  of  an  application  for  a 
grant  under  paragr^h  (2KB),  include  docu- 
mentation of  grant  eligibility  in  accordance 
with  the  standards  described  in  that  para- 
graph; 

"(B)  set  forth  the  activities  for  which  as- 
sistance is  sought,  including  (1)  an  estimate 
of  the  costs  and  general  location  of  the  ac- 
tivities; (il)  a  summary  of  the  public  and  pri- 
vate resources  which  are  expected  to  be 
made  available  in  connection  with  the  ac- 
tivities. Including  how  the  activities  wUl 
take  advantage  of  unique  opportunities  to 
attract  private-investment;  and  (ill)  an  anal- 
ysis of  the  economic  benefits  which  the  ac- 
tivities are  expected  to  produce; 

"(C)  contain  a  certification  satisfactory  to 
the  Secretary  that  the  applicant,  prior  to 
submission  of  its  application,  (i)  has  held 
public  hearings  to  obtain  the  views  of  citi- 
zens, particularly  residents  of  the  areas  in 
w)ilch  the  proposed  activities  are  to  be  car- 
ried out  and  (11)  has  analyzed  the  impact  of 
these  proposed  activities  on  the  residents, 
particularly  those  of  low  and  moderate 
income,  of  the  residential  neighborhood, 
and  on  the  neighborhood  in  which  they  are 
to  be  carried  out;  and 

"(D)  contain  a  certification  satisfactory  to 
the  Secretary  that  the  applicant,  prior  to 
sutMnission  of  its  application.  (1)  has  identi- 
fied all  properties,  if  any.  which  are  includ- 
ed on  the  National  Register  of  Historic 
Places  and  which,  as  determined  by  the  ap- 
plicant, will  be  affected  by  the  project  for 
which  the  application  is  made;  (11)  has  iden- 
tified all  other  properties,  if  any.  which  will 
be  affected  by  such  project  and  which,  as 
determlited  by  the  applicant,  may  meet  the 
criteria  established  by  the  Secretary  of  the 
Interior  for  Inclusion  on  such  Register,  to- 
gether with  documentation  relating  to  the 
inclusion  of  such  properties  on  the  Register 
(ill)  has  determined  the  effect,  as  deter- 
mined by  the  applicant,  of  the  project  on 
the  properties  identified  pursuant  to  clauses 
(i)  and  (il):  and  (iv)  will  comply  with  Uie  re- 
quirements of  section  120. 

"(4  HA)  Except  in  the  case  of  a  city  or 
urban  county  eligible  under  paragraph 
(2KB),  the  Secretary  shall  establish  selec- 
tion criteria  for  grants  under  this  subsection 
which  must  Include  (1),  as  the  primary  crite- 
rion, the  comparative  degree  of  economic 
distress  among  applicants,  as  measured  (in 


the  case  of  a  metropolitan  dty  or  urban 
county)  by  the  differences  In  the  extent  of 
growth  lag,  the  extent  of  poverty,  and  the 
adjusted  age  of  housing  in  the  metJxipolitan 
city  or  urban  county;  (U)  other  factors  de- 
termined to  be  relevant  by  the  Secretary  in 
aneaaing  the  comparative  degree  of  eco- 
nomic deteriorati<m  In  cities  and  uriian 
counties:  and  (ill)  at  least  the  following 
other  criteria:  demonstrated  performance  of 
the  city  or  urban  county  in  bousing  and 
community  development  ivrocrams:  the 
extent  to  which  the  grant  will  stimulate  eco- 
nomic recovery  by  leveraging  private  invest- 
ment; the  number  of  permanent  Jobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested:  the  proportion  of 
permanent  Jobs  accessible  to  lower-income 
persons  and  minorities,  induding  persons 
who  are  unemployed;  the  impact  of  the  pro- 
posed activities  on  the  fiscal  base  of  the  city 
or  urban  county  and  its  relation  to  the 
amount  of  grant  funds  requested;  the 
extent  to  which  State  or  local  government 
fimdlng  or  qjedal  economic  incentives  have 
been  committed;  and  the  feasibility  of  ac- 
complishing the  proposed  activities  in  a 
timely  fashion  within  the  grant  amount 
available. 

"(B)  For  the  purpose  of  making  grants 
with  respect  to  areas  described  in  paragraph 
(2KB),  the  Secretary  shall  establish  selec- 
tion criteria,  which  must  Include  (i)  factors 
determined  to  be  relevant  by  the  Secretary 
in  assessing  the  comparative  degree  of  eco- 
nomic deterioration  among  eligible  areas, 
and  til)  such  other  criteria  as  the  Secretary 
may  determine,  including  at  a  minitnnm  the 
criteria  listed  in  subparagraph  (AKlli)  of 
this  paragraph. 

"(5)  The  Secretary  may  not  approve  any 
grant  to  a  city  or  urban  county  eligible 
under  paragraph  (2KB)  unless— 

"(A)  the  grant  will  be  used  in  connection 
with  a  project  located  in  an  area  described 
in  paragraph  (2XB).  except  that  the  Secre- 
tary may  waive  this  requirement  where  the 
SecretaiT  determines  (1)  that  there  is  no 
suitable  site  for  the  project  within  that 
area.  (11)  the  project  will  be  located  direcUy 
adjacent  to  that  area,  and  (111)  the  project 
will  contribute  substantially  to  the  econom- 
ic development  of  that  area; 

"(B)  the  dty  or  urban  county  has  demon- 
strated to  the  satisfaction  of  the  Secretary 
that  basic  services  supplied  by  the  dty  or 
urban  county  to  the  area  described  in  para- 
graph (2K3)  are  at  least  equivalent,  as  meas- 
ured by  per  capita  expenditures,  to  those 
supplied  to  other  areas  within  the  dty  or 
urban  county  which  are  similar  in  popula- 
tion size  and  physical  characteristics  and 
which  have  median  incomes  above  the 
median  income  for  the  dty  or  urban  county; 

"(C)  the  grant  wHl  be  used  In  connection 
with  a  project  which  will  directly  benefit 
the  low-  and  moderate-incnne  families  and 
individuals  residing  In  the  area  described  in 
paragraph  (2XB);  and 

"(D)  the  dty  or  urban  county  makes  avail- 
able, from  its  own  fimds  or  from  funds  re- 
ceived from  the  State  or  under  any  Federal 
program  which  permits  the  use  of  financial 
assistance  to  meet  the  non-Federal  share  re- 
qulremmts  of  Federal  granVin-aid  pro- 
grams, an  amount  equal  to  20  percent  of  the 
grant  to  be  available  under  this  subsection 
to  be  used  in  carrying  out  the  activities  de- 
scribed in  the  application. 

"(6)  AcUviUes  sssisted  under  this  subsec- 
tion may  include  such  activities,  in  addition 
to  those  authorised  under  section  105(a).  as 
the  Secretary  determines  to  be  consistent 
with  the  purposes  of  this  subsection. 


"(7)  The  Secretary  shall,  at  least  on  an 
annual  basis,  make  reviews  snd  audits  of  re- 
dpienU  of  grants  under  this  subsectioa  as 
neoeasary  to  determine  the  progiess  made  in 
carrying  out  acttvlUes  substantially  in  ac- 
cordance with  apitroved  (rians  and  timeta- 
bles. The  Secretary  may  adjust,  reduce,  or 
withdraw  grant  funds,  or  take  other  action 
as  appropriate  in  aooordaaee  with  the  find- 
ings of  these  reviewB  and  audita,  except  that 
funds  already  expended  on  eUcB>le  activities 
under  this  title  shall  not  be  recaptured  or 
deducted  from  future  grants  made  to  the  re- 
cipient. 

"(8)  No  assistance  may  be  provided  under 
this  subsection  for  projects  intended  to  fa- 
cilitate the  relocation  of  tndiattrlal  or  com- 
mercial plants  or  facilities  from  one  area  to 
another,  unless  the  Secretary  ftztds  that  the 
relocation  does  not  stgnifieantly  and  ad- 
versely affect  the  unemployment  or  eco- 
nomic base  of  the  area  from  which  the  in- 
dustrial or  commercial  plant  or  facility  is  to 
be  relocated. 

"(9)  Not  less  than  25  percent  of  the  funds 
made  available  for  grants  under  this  subsec- 
tion shall  be  used  for  dtles  under  fifty  thou- 
sand population  which  are  not  central  dties 
of  a  metropolitan  statistical  area. 

"( 10)  A  grant  may  be  made  under  this  sub- 
section only  where  the  Secretary  deter- 
mines that  there  is  a  strong  probability  that 
(A)  the  non-Federal  investment  in  the  proj- 
ect would  not  be  made  without  the  grant 
and  (B)  the  grant  would  not  sotastitute  for 
non-Federal  funds  which  arc  otherwise 
available  to  the  project. 

"(11)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  take  such  steps  as 
the  Secretary  deems  appropriate  to  aamre 
that  the  amount  of  the  grant  provided  is 
the  least  necessary  to  make  the  project  fea- 
sible. 

"(12)  For  purposes  of  this  sobsection.  the 
Secretary  may  reduce  at  waive  the  require- 
ment in  section  lOKaKSKBXU)  that  a  town 
or  township  be  doaely  settled. 

"(13)  In  the  case  of  any  application  whldi 
identifies  any  propoty  in  aooordanoe  with 
paragraph  (3KDKU>,  the  Secretary  may  not 
commit  funds  with  respect  to  an  approved 
application  unless  the  applicant  has  certi- 
fied to  the  Secretary  that  the  appropriate 
State  historic  preaervatian  officer  and  the 
Secretary  of  the  Interior  have  been  provid- 
ed an  opportunity  to  talK  action  in  aooord- 
ance  with  the  provisioas  of  sectkm  IXKb). 

"(14KA)  For  the  purposes  of  this  subsec- 
tion, the  term  'dty'  includes  Guam,  thue 
Virgin  Islands,  and  Indian  tribea. 

"(B)  The  Secretary  may  not  approve  a 
grant  to  an  Indian  tribe  unless  the  tribe  (1) 
is  located  on  a  reservation  or  in  an  A'flTfan 
Native  Village  and  (11)  is  an  eUgible  recipient 
under  tlie  State  and  Local  nscal  Aaslstanee 
Act  of  1972. 

"( 15)  In  the  event  that  no  amounts  are  sK 
aside  under,  or  precluded  from  being  appro- 
priated for.  subsection  (aX2>  for  fiscal  years 
after  fiscal  year  1B82.  any  amount  which  Is 
or  becomes  available  for  use  under  this  sub- 
section after  fiscal  year  19S2  shall  be  added 
to  amounts  apiwopriated  under  sectian  lOS. 

"(d)  Amounts  set  aside  for  use  under  sub- 
section (b)  in  any  fiscal  year  but  not  used  in 
that  year  shall  remain  available  for  use  in 
subsequent  fiscal  years  in  aooordanee  with 
the  provisians  of  that  subsectton. 

"(eXl)  Except  as  ptvvlded  in  paragraph 
(2).  no  grant  may  be  made  under  this  see- 
tion  unless  the  applicant  provides  satisfac- 
tory assurances  that  its  procram  will  be  con- 
ducted and  s<taDinistered  in  conformity  with 
Public  lAW  88-352  and  Public  Iaw  90-284. 
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"(S)  No  mnt  may  be  made  to  an  Indian 
tribe  onlea  the  applicant  provideB  satisfac- 
tory aMuranoea  that  tta  program  will  be  oon- 
ductad  and  admtalatered  in  conformity  with 
tme  n  of  Pubiie  Law  90-384.  The  Secretary 
may  waive.  In  eonnectlan  with  grants  to 
Indian  tribea,  the  proTisimiB  of  section  109 
and  aectlon  110. 

"<S)  The  Secretary  may  accept  a  oertlflca- 
tiOD  tnm  the  apidlcant  that  it  has  compiled 
with  the  requirements  of  paragraph  (1)  or 
(S).  as  appropriate.". 

(3)  TlM  third  sentence  of  secUon  102(b)  of 
such  Act  is  amended  by  strUUng  out  "section 
lir*  and  inaertlnc  in  lieu  thereof  "section 
107(e)". 

(3)  SectlOD  llXaMS)  of  such  Act  is  amend- 
ed by  strlklnc  out  "section  119"  and  Insert- 
ing in  Ueu  thereof  "this  tlUe". 

(4)  Title  I  of  such  Act  is  amended  by  strik- 
ing out  aeetloo  119  and  redesignating  sec- 
tlona  130  and  131.  as  sections  119  and  120. 
respectively. 

(5)  Section  130  of  such  Act,  as  redesignat- 
ed by  paragraidi  (4)  of  this  subsection,  is 
amended  by— 

(A>  atrlklng  out  "aectlon  119"  wherever  it 
appears  and  taiaerting  in  Ueu  thereof  "sec- 
tion 107(c)":  and 

(B)  striking  out  "subsecUon  (cK7KB)"  in 
subaectloo  (b)  and  inaerting  in  lieu  thereof 
"paragraph  (SXDKU)". 

(6)  The  amendments  made  by  paragraphs 
(1)  through  (5)  of  this  subsection  shaU 
beootne  effective  on  the  effective  date  of 
regulations  implementing  such  paragraphs. 
As  aoon  as  practicable,  but  not  later  than 
January  1.  1983.  the  Secretary  shall  Issue 
such  final  rules  and  regulations  as  the  Sec- 
retary deteiminea  are  necessary  to  carry  out 
paragraphs  (1)  through  (5). 

(7)  Referencee  to  tuban  development 
action  grants  in  section  103(bK6KI)  of  the 
Internal  Revenue  Code  of  1954  shaU  Include 
urtwn  development  action  granU  made 
under  aectton  107(c)  of  the  Housing  and 
Community  Development  Act  of  1974  when 
section  107(c)  becomes  effective. 

wowpiantniTiiATioii 

aac.  3106.  Section  109(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  adding  the  following  new  sen- 
toice  at  the  end  thereof: 

"Any  prohibition  against  discrimination 
on  the  basis  of  age  under  the  Age  Discrimi- 
nation Act  of  1975  or  with  respect  to  an  oth- 
erwise qualified  handicapped  individual  as 
provided  in  section  504  of  the  RehabiUU- 
tlon  Act  of  1973  shall  also  ^>ply  to  any  such 
program  or  activity.". 

CBAXGX  III  kMtnju.  coma  rxfort  suBmssioR 

DATE 

Sk.  3107.  Section  113(a)  of  the  Housing 
and  Qxnmunity  Development  Act  of  1974  is 
amended  by  striking  out  "180"  and  inserting 
in  lieu  thereof  "300". 

TaainiTioif  raovisioNs 
SBc.  3108.  (a)  Any  amounts  appropriated 
for  any  fiscal  year  before  fiscal  year  1982  in 
a  Department  of  Housing  and  Urban  Devel- 
opment-Independent Agencies  Appropria- 
tion Act  or  a  Supplemental  Appropriation 
Act  under  the  head  "COMMUNITY  DE- 
ygJX^FMKWT  GRANTS"  or  "URBAN  DE- 
VELOPMENT ACTION  GRANTS"  which 
are  or  become  available  for  obligation  shall 
remain  avaOaUe  as  provided  by  law.  and 
Shan  be  naed  in  accordance  with  the  foUow- 
inr 

(1)  funds  authoriaed  for  use  under  s^ion 
110  of  the  Hwising  and  Community  Devel- 
opment Act  of  1974  ("such  Act")  before  the 
effective  date  of  section  107(c)  of  such  Act 


shall  be  available  for  use  as  provided  by 
sueh  section  107(c); 

(3)  funds  authorized  for  use  under  section 
108(a)  of  such  Act  before  the  effective  date 
of  this  title  shall  be  available  for  use  as  pro- 
vided by  section  108(c)  of  such  Act: 

(8)  fimds  authorized  for  use  tmder  section 
107  of  such  Act  before  the  effective  date  of 
this  title  shall  be  available  for  use  as  provid- 
ed by  section  107(d)  of  such  Act:  and 

(4)  funds  authorised  for  use  under  section 
10€(c)  or  (e)  of  such  Act  before  the  effective 
date  of  this  title  shall  be  available  for  use  as 
provided  by  secUon  10«(d)(3KA)  of  such 
Act. 

(b)  Any  grant  or  loan  which,  prior  to  the 
effective  date  of  any  provision  of  this  title, 
was  obligated  and  governed  by  any  author- 
ity stricken  by  any  provision  of  this  title 
shall  continue  to  lie  governed  by  the  provi- 
sic«is  of  such  authority  as  they  existed  im- 
mediately before  such  effective  date. 

UltBAlC  HOMXSTKASIHG 

asc.  3109.  The  first  sentence  of  section 
810(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  Is  amended  by  strik- 
ing out  "and  not  to  exceed  $26,000,000  for 
the  fiscal  year  1979"  and  inserting  in  lieu 
thereof  "Not  to  exceed  $26,000,000  for  the 
fiscal  year  1979,  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  1983". 

REPXALERS 

Skc.  3110.  (a)  Title  VII  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  hereby  repealed. 

(b)  Section  701  of  the  Housing  Act  of  1954 
is  hereby  repealed. 

(C)  Section  312  of  the  Housing  Act  of  1964 
is  hereby  repealed,  except  that  the  first  and 
second  sentences  of  subsection  (d)  of  such 
section  shall  remain  in  effect  until  Septem- 
ber 30, 1982,  or  until  such  earlier  time  as  the 
assets  and  liabilities  of  such  fund  are  trans- 
ferred to  the  revolving  fund  for  liquidating 
programs  established  pursuant  to  title  II  of 
the  Independent  Offices  Appropriation  Act 
of  19SS.  All  monies  in  the  revolving  fund  for 
llqvidating  programs  shall  be  available  for 
necessary  expenses  of  servicing  and  liquidat- 
ing loans  made  pursiuuit  to  section  312,  in- 
cluding reimbursement  or  payment  for  serv- 
ices and  facilities  of  the  Oovemment  Na- 
tional Mortgage  Association  and  of  any 
public  or  private  agency  for  the  servicing  or 
liquidation  of  such  loans. 

(d)  Part  A  of  UUe  IV  of  the  Energy  Con- 
servation and  Production  Act  is  hereby  re- 
pealed. 

XaCHJIlCAL  AMENSlCEirTS 

Sfcc.  3111.  (a)  Section  102(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by— 

(1)  striking  out  paragraphs  (18)  and  (19): 

(3)  inserting  immediately  after  paragraph 
(6)  the  following: 

"(7)  The  term  'nonentitlement  area' 
means  an  area  which  is  not  a  metropolitan 
city  or  part  of  an  urtMui  county.";  and 

(3)  redesignating  the  remaining  para- 
graphs accordingly. 

(b)  Section  102(c)  of  such  Act  is  amended 
by  striking  out  "a  Community  Development 
Program  In  whole  or  In  part"  and  inserting 
in  Heu  thereof  "activities  assisted  under  this 
title". 

(C)  Section  102(d)  of  such  Act  is  amended 
by  striking  out  "103(aKl)"  and  inserting  in 
lieu  thereof  "103". 

(d)  The  caption  of  section  105  of  such  Act 
is  amended  to  read  as  follows:  "EUGIBLE 
ACI'IVITIES". 

(e)  Section  lOS(a)  of  such  Act  is  amended 
by-*- 


(1)  striking  out  the  first  sentence  and  the 
words  "These  activities"  in  the  second  sen- 
tence «ad  inserting  In  lieu  thereof  "Activi- 
ties assigted  under  this  title"; 

(2)  striking  out  in  paragraph  (8)  the  word 
"program"; 

(3)  striking  out  in  paragraph  (9)  "the 
Commutilty  Development  Program"  and  in- 
serting In  lieu  thereof  "activities  assisted 
under  this  title": 

(4)  striking  out  in  paragraph  (11)  "to  the 
coramumty  development  program"; 

(9)  striking  out  in  paragraph  (14)  "(as  spe- 
cifically" and  aU  that  follows  through 
"104(aKl)"  and  inserting  in  Ueu  thereof 
"which  are  carried  out  by  public  or  private 
nonprofit  entities)";  and 

(6)  striking  out  in  paragraph  (IS)  "(as  spe- 
cifically described  in  the  appUcation  submit- 
ted pursuant  to  section  104)". 

(f )  Section  105(b)  of  such  Act  is  amended 
by  striking  out  "a  grant"  and  inserting  in 
Ueu  thereof  "assistance". 

(g)  The  second  sentence  of  106(bK4)  of 
such  Act  is  amended  by  striking  out  "for  a 
grant  under  subsection  (c)  or  (e)"  and  in- 
serting in  Ueu  thereof  the  foUowtng:  "to  re- 
ceive assistance  under  subsection  (d)". 

(h)  Section  108(dK2)  of  such  Act  is 
amended  by  strildng  out  "approved  or". 

(i)  The  first  sentence  of  section  110  of 
such  Act  is  amended  by  striking  out 
"grants"  and  inserting  in  lieu  thereof  "as- 
sistance". 

(J)  The  first  sentence  of  section  112(a)  of 
such  Act  is  amended  by  striking  out 
"103(a)"  and  inserting  in  Ueu  thereof  "103". 

(k)  Section  113(aK2)  of  such  Act  is  amend- 
ed by  striking  out  "as  approved  by  the  Sec- 
retary". 

(1)  Section  116(b)  of  such  Act  is  amended 
to  read  as  f oUows: 

"(b)  In  the  case  of  fimds  available  for  any 
fiscal  year,  the  Secretary  shaU  not  consider 
any  statement  under  section  104(a),  unless 
such  statement  is  submitted  on  or  prior  to 
such  date  (in  that  fiscal  year)  as  the  Secre- 
tary shall  establish  as  the  final  date  for  sub- 
mission of  statements  In  that  year.". 

MiscKLLAireons  AMKNSiizirrs 
Sac.  3112.  (a)  Elicibiuty  op  Mktropoli- 
TAH  Cities.— Section  102(aK4)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  Is  amended  by  inserting  the  following 
before  the  period  at  the  end  thereof:  "or 
untU  September  30,  1983,  wliichever  is 
later". 

(b)  EuciBiLmr  or  Urbah  Coomties.— Sec- 
tion 102(aX6)  of  such  Act  is  amended  by  in- 
serting the  foUowlng  before  the  period  at 
the  end  thereof:  ";  except  that  any  county 
which  has  been  classified  as  an  urban 
county  under  ttiis  paragraph  shall  be  con- 
sidered as  meeting  the  population  require- 
ments of  this  paragraph  untU  a  decennial 
census  incUcates  that  the  population  of  such 
couinty  is  below  the  amount  required  by  this 
paragraph  or  untU  September  30,  1983, 
whichever  is  later". 

(c)  Neigrborhood  RxnrvESTitKivT.— Section 
608(a)  of  the  Neighborhood  Reinvestment 
Conwration  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1980.": 
and 

(2)  by  inserting  the  foUowlng  before  the 
period  at  the  end  thereof:  ",  and  not  to 
exceed  $13,514,000  for  fiscal  year  1982". 

On  page  22  strike  out  Ihie  38  and  all  that 
foUows  through  line  40  on  page  23  and 
Insert  in  Ueu  thereof  the  foUowlng: 

Sec.  3301.  (aXl)  The  firet  sentence  of  sec- 
tion 5(c)(1)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  immedi- 
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ately  after  "1980"  the  foUowlng:  ",  by 
$022,489,430  aa  October  1. 1081,  and  by  such 
sums  as  may  be  necessary  on  October  1, 
1982". 

(3)  The  second  sentence  of  section  5(cXl) 
of  such  Act  is  amended  by  striking  out 
"Acts;"  and  aU  that  fbUows  through  the 
period  and  inserting  in  Ueu  thereof  the  fol- 
lowing: 

"Acts.  In  addition,  the  aggregate  amount 
which  may  be  obligated  over  the  duration 
of  the  contracts  may  not  exceed 
$31,200,000,000  with  reject  to  the  addlUon- 
al  authority  provided  on  October  1,  1080 
and  $18,359,838,525  with  respect  to  the  addi- 
tional authority  provided  on  October  1, 
1981.". 

(3)  Section  5(c)  of  such  Act  is  amended 
by- 

(A)  redesignating  paragraphs  (3),  (4)  and 
(5)  as  paragraphs  (4),  (5)  and  (6),  respective- 
Ir.  and 

(B)  inserting  immediately  after  paragraph 
(3)  the  foUowlng: 

"(3XA)  Of  the  additional  authority  ap- 
proved in  appropriation  Acts  and  made 
available  on  October  1,  1981,  the  Secretary 
shaU  make  avaUable  $75,000,000  for  assist- 
ance to  projects  under  section  14. 

"(B)  Of  the  balance  of  the  addiUonal  au- 
thority referred  to  in  the  preceding  sub- 
paragraph which  remains  after  deducting 
the  amount  to  be  provided  for  assistaiux  to 
projects  under  section  14,  the  Secretary 
may  not  enter  Into  contracts  aggregatiiig— 

"(i)  more  than  45.4  percent  of  such  bal- 
ance for  existing  units  assisted  under  this 
Act;  and 

"(U)  more  than  54.6  percent  of  such  bal- 
ance for  newly  constructed  and  substantial- 
ly rehablUtated  units  assisted  under  this 
Act.". 

TXXAirr  RKirrAi.  PAYHzirrs 
(4XA)   SecUon   3   of   the   United   States 
Housing  Act  of  1937  is  amended  to  read  as 
foUows: 

"RKITTAL  PATMZirrS — DEPUIITIOIIS 

"Sec.  3.  (a)  Dwelling  units  assisted  under 
this  Act  shaU  be  rented  only  to  famiUes  who 
are  lower-income  famiUes  at  the  time  of 
their  initial  occupancy  of  such  units.  A 
famUy  shaU  pay  as  rent  for  a  dwelling  unit 
assisted  under  this  Act  the  highest  of  the 
foUowlng  amounts,  rounded  to  the  nearest 
dollar 

"(1)  30  percent  of  the  famUy's  monthly 
adjusted  income;  or 

"(2)  10  percent  of  the  famUy's  monthly 
income;  or 

"(3)  If  the  famUy  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  such  payments,  adjusted  in  ac- 
cordance with  the  famUy's  actual  housing 
costs,  is  specifically  designated  by  such 
agency  to  meet  the  famUy's  housiitg  cop's. 
the  portion  of  such  payments  which  lis  so 
designated. 

"(b)  When  used  in  this  Act— 

"(1)  The  term  'lower-Income  housing' 
means  decent,  safe,  and  sanitary  dwellings 
assisted  under  this  Act.  The  term  pubUc 
housing'  means  lower-income  housing,  and 
aU  necessary  appurtexuutces  thereto,  assist- 
ed under  this  AcX  other  than  under  section 
8.  When  used  in  reference  to  public  housing, 
the  term  'lower-income  housing  project'  or 
'project'  means  (A)  bousing  developed,  ac- 
quired, or  assisted  by  a  pubUc  housing 
agency  under  this  Act.  and  (B)  the  improve- 
ment of  any  such  housing. 

"(2)  The  term  'lower-income  families' 
means  those  famUies  whose  incomes  do  not 
exceed  80  percent  of  the  median  income  for 


the  area,  aa  determined  by  the  Secretary 
with  adjustments  for  smaller  and  largn- 
famiUea.  except  that  the  Secretary  may  es- 
tabliah  income  oeflincs  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
baais  of  the  Secretary's  findings  that  such 
variations  are  neoeasary  because  of  prevaU- 
ing  levels  of  construction  costs,  unusually 
high  or  low  family  Inoomea.  or  other  fac- 
tors. The  term  'very  lower-income  families' 
means  lower-income  famUies  whose  ino(»nes 
do  not  exceed  50  percent  of  the  fn*^t»« 
family  income  for  the  area,  as  determined 
by  the  Secretary  with  adjustments  for 
smaUer  and  larger  famlliea. 

"(3)  The  term  'families'  inchidw  families 
consisting  of  a  single  person  in  the  case  of 
(A)  a  person  who  is  at  least  sixty-two  years 
of  age  or  is  under  a  diaabiUty  as  defined  in 
section  223  of  the  Social  Security  Act  or  in 
section  102  of  the  Developmental  DisabU- 
ities  Services  and  FadUties  (Construction 
Amendments  of  1970.  or  is  handicapped.  (B) 
a  displaced  person.  (C)  the  remaining 
member  of  a  tenant  family  and  (D)  other 
single  persons  in  circumstances  described  in 
regulations  of  the  Secretary.  In  no  event 
shaU  more  than  15  percent  of  the  units 
under  the  Jurisdiction  of  any  public  housing 
agency  be  occupied  by  single  persons  under 
clause  (D).  In  determining  priority  for  ad- 
mission to  housing  under  this  Act.  the  Sec- 
retary shall  give  preference  to  those  single 
persons  who  are  elderiy.  handicapped,  or 
displaced  before  those  eligible  under  clause 
(D).  The  term  'elderly  families'  means  fami- 
Ues whose  heads  (or  their  spouses),  or 
whose  sole  members,  are  persons  described 
in  clause  (A).  A  pers(»  shaU  be  coiMidered 
handicajwed  if  such  person  is  determined, 
pursuant  to  regulations  issued  by  the  Secre- 
tary, to  have  an  Impairment  which  is  ex- 
pected to  be  of  long-ocmtinued  and  indefi- 
nite duration,  substantially  impedes  such 
person's  ablUty  to  Uve  independently,  and  is 
of  such  a  nature  that  such  abiUty  could  be 
improved  by  more  suitable  housing  condi- 
tions. The  term  'dl^laced  perscm'  means  a 
person  displaced  by  governmental  action,  or 
a  person  whose  dwelling  has  been  extensive- 
ly damaged  or  destroyed  as  a  result  of  a  dis- 
aster declared  or  otherwise  fonnaUy  recog- 
nized pursuant  to  Federal  disaster  reUef 
laws.  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  the  term  'elderly 
famiUes'  includes  two  or  more  elderly,  dis- 
abled, or  handicafved  individuals  Uving  to- 
gether, or  one  or  vaom  such  individuals 
Uving  with  one  or  more  pnaons  determined 
under  regulations  of  the  Secretary  to  be  es- 
sential to  their  care  or  weU  being. 

"(4)  the  term  'income'  means  income  from 
aU  sources  of  each  member  of  the  house- 
hold, as  determined  in  aoomtlanoe  with  cri- 
teria prescribed  by  the  Secretary. 

"(5)  The  term  'adjusted  income'  means 
the  income  which  remaliu  after  excluxUng 
such  amounts  or  types  of  income  as  the  Sec- 
retary may  prescribe.  In  determining 
amounts  to  be  excluded  from  income,  the 
Secretary  may,  in  the  Secretary's  discretion. 
take  into  account  the  number  of  minor  chU- 
dren  in  the  household  and  such  other  fac- 
tors as  the  Secretary  may  determine  are  ap- 
propriate. 

"(6)  The  term  'public  housing  agency' 
means  any  State,  county,  municipality,  or 
other  governmental  entity  or  pubUc  body 
(or  agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or  assist  in 
the  development  or  operation  or  lower- 
income  housing. 

"(7)  The  term  'State'  tncludea  the  several 
States,  the  District  of  Columbia,  the  Caia- 


monwealth  of  Puerto  Rico,  the  terrttories 
and  pnasrsslnni  of  the  United  States,  the 
Trust  Territory  of  the  Padtkc  tmImwi^  ^nd 
Indian  tribea.  bands,  groups,  and  Natlooa. 
inriiuWm  Alaska  TtMWm«  Aleuts  and  KM- 
moB.  of  the  United  Statea. 

"(8)  The  term  'Secretary*  meaiM  the  Sec- 
retary of  Hollaing  and  Uitian  Devrioptnent. 

"(c)  When  used  in  refereucc  to  public 
housing — 

"(1)  The  tcnn  'development'  means  any  or 
aU  undertakings  necessary  for  planning, 
land  aoquisttloa.  demolition,  oonstruetian. 
or  equipment,  in  connection  with  a  lover- 
income  housing  project  The  term  'dewdop- 
ment  cost'  comiHlses  the  coats  incmred  by  a 
public  h«Mirii^j  agency  In  sueh  undertakiiwB 
and  their  necessary  financing  (including  the 
payment  of  carrying  charaea).  and  in  other- 
wise carrying  out  the  devdopment  of  such 
project,  ^instruction  activity  in  eooneetion 
with  a  lower-income  bousing  project  may  be 
confined  to  the  reoonstruetlan.  remodeling, 
or  repair  of  »*t»tir»g  buUdlnga. 

"(2)  The  term  'operation'  meaiM  any  or  aU 
undertakings  appropriate  for  management, 
operation,  servicea,  maintenance,  security 
(Including  the  coat  of  security  peraonnel).  or 
financing  In  eonnectlan  with  a  lower-lnoome 
housing  i»oJect-  The  term  also  means  the  fi- 
nancing of  tenant  programs  and  aervieea  f  m- 
familles  residing  in  lower-income  housing 
projects,  particularly  where  there  is  maxi- 
mum feasible  partic^iation  of  the  tenants  in 
the  development  snd  op«atkm  of  such 
tenant  programs  and  services.  As  used  in 
this  paragraph,  the  term  tenant  programs 
and  services'  Jnchides  the  development  and 
maintenance  of  tenant  organizatlans  arhlch 
participate  in  the  management  of  lower- 
income  housing  projects;  the  training  of 
tenants  to  manage  and  operate  such  ivoj- 
ects  and  the  utilisation  of  their  set  vices  in 
project  management  and  operation:  counsel- 
ing aa  household  management,  housekeep- 
ing, budgeting,  money  management.  diUd 
care,  and  similar  matters;  advice  as  to  re- 
sources for  Job  training  axkd  placement,  edu- 
cation, welbuv.  health,  and  other  «*»«"""»*- 
ty  services;  services  which  are  directly  relat- 
ed to  meeting  tenant  needs  and  providliw  a 
wholesome  living  enviroument;  and  referral 
to  appropriate  agendes  in  the  community 
when  necessary  for  the  provtaioa  of  such 
services.  To  the  mavimimii  extent  available 
and  appropriate,  existing  puhlle  and  private 
agencies  in  the  mmmnnlty  shaU  be  used  for 
the  provision  of  such  aervloea. 

"(3)  The  term  'anqulaltlon  oast'  means  the 
amount  prudently  required  to  be  expended 
by  a  public  hwising  agency  In  acquiring 
property  for  a  lower-inoame  hooring  proj- 
ect. 

"(d)  At  least  30  percent  of  the  dweUiiw 
units  made  available  for  initial  oecupaacy  in 
a  public  housing  project  tai  any  flacal  year 
ShaU  be  occupied  by  very  low-inoome  fami- 
lies, and  at  least  30  percent  of  the  famiUes 
assisted  under  section  8  of  this  Act  with 
annual  allnratlona  of  eumtact  autboclty 
ahaU  be  very  low-ineotne  fmint—  at  the 
time  of  the  initial  renting  of  dwelling 
imits.". 

(B)  Sectioaa  4.  5.  9.  and  11  of  aocfa  Act  are 
ampaMled  by  striking  out  "LOW-INGOME" 
where  it  appears  in  the  caption  aooonpany- 
ing  each  sueh  section  and  by  inaerting  in 
Ueu  thereof  "LOWER-INCOME". 

(C)  Sections  2.  4.  5,  6.  9.  11.  12.  13  and  14 
of  swdi  Act  are  amrnrtpd  by  striking  out 
"low-income"  wherever  it  appeara  and  in- 
serting in  Ueu  thereof  "lowcr-inoame". 

(D)  Section  6(cX2)  of  audi  Act  is  m~wm«>«i 
by  striking  out  the  phrase  "at  intnvals  of 
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two  yesn  (or  at  shorter  intervmls  where  the 
Secretuy  deont  It  dMlrkble)"  moA  Inserting 
in  lieu  thereof  "do  ten  frequently  than  an- 
nually". 

(E)  Section  8  of  auch  Act  la  amended  by: 
(1)  atrllElnc  out  paragraph  (3)  of  subsection 

(c)  and  inaertinc  in  lieu  thereof  the  follow- 
ing: 

"<3>  The  amount  of  the  monthly  assist- 
ance payment  with  respect  to  any  dwelling 
unit  shall  be  the  difference  between  the 
maximum  monthly  rent  which  the  contract 
provides  that  tiie  owner  is  to  receive  for  the 
unit  and  the  rent  the  family  is  required  to 
pay  under  SecUon  3<a)  of  this  Act.  Reviews 
of  family  income  shall  be  made  no  less  fre- 
quently than  annually". 

(U)  atiiklnc  out  paragraph  (7)  of  subsec- 
tion (c>  and  redesignating  paragraph  (8)  of 
■uch  subsection  as  paragraph  (7). 

(ill)  striking  out  paragraphs  (1),  (2>  and 
(3)  of  subaectton  (f )  and  redesignating  para- 
graphs (4).  (5)  and  (6)  of  such  subsection  as 
paragraphs  (1).  (2)  and  (3),  respectively: 

<iv)  striking  out  the  phrase  "The  provi- 
atons  of  section  3(1).  ike),  and  6.  "in  subsec- 
tion (h)  and  inserting  in  lieu  thereof  "Sec- 
tions 6(e)  and  «.": 

(V)  striking  out  the  comma  after  the  word 
"Act"  in  subaecUon  (h):  and 

(vi)  striking  out  "25  per  centum  of  one- 
twelfth  of  the  annual  income  of  such  family 
and  the  sum  of—"  in  paragraph  (3)  of  sub- 
section (J)  and  inserting  in  lieu  thereof  "the 
rent  the  family  is  required  to  pay  under  sec- 
tion 3(a)  of  this  Act  and  the  sum  of—". 

(F)  Section  338  of  the  NaUonal  Housing 
Act  is  amended  by: 

(t)  striking  out  "two  years"  In  subsection 

(e)  and  Inserting  in  lieu  thereof  "one  year"; 
(ii)  striking  out  "25  per  centum  of  the  ten- 
ant's iooome"  in  the  second  sentence  of  sub- 
section (f)  aiKl  inserting  in  Ueu  thereof  "30 
percent  of  the  tenant's  adjusted  income": 

(ill)  striking  out  clause  (U)  in  the  third 
sentence  of  subwctlon  (f)  and  inserting  in 
Ueu  thereof  the  following: 

"(U)  to  permit  the  charging  of  a  rental  for 
such  dwelling  units  at  such  an  amount  less 
than  30  percent  of  a  tenant's  adjusted 
income  as  the  Secretary  determines  repre- 
sents a  prtvovtionate  decrease  for  the  utili- 
ty charges  to  be  paid  by  such  tenant,  but  in 
no  case  shall  such  rental  be  lower  than  25 
percent  of  a  tenant's  adjusted  income."; 

(ir)  striking  out  "25  per  centimi  of  their 
income"  in  paragraph  (2)  of  subsection  (f) 
and  inserting  in  lieu  thereof  "30  percent  of 
their  adjusted  Inoame"; 

(T)  striking  out  "35  per  centtmi  of  the  ten- 
ant's income"  in  paragraph  (2)  of  subsection 

(f )  and  inserting  in  lieu  thereof  "the  highest 
of  the  following  amounts,  rounded  to  the 
nearest  dollar: 

"(A)  30  percent  of  the  tenant's  monthly 
adjusted  income:  or 

"(B)  10  percent  of  the  tenant's  monthly 
lnoorae:or 

"(C)  if  the  family  is  receiving  payments 
for  welfare  assistanee  from  a  public  agency 
■nda  part  of  such  payments,  adjusted  in  ac- 
oonlanoe  with  the  family's  actual  housing 
eosta,  is  spedficaUy  designated  by  such 
agency  to  meet  the  family's  housing  costs, 
the  portico  of  such  paym«its  which  is  so 


(vl)  striking  out  the  third  sentence  in 
paragraph  (3)  of  sabsecUon  (f ); 

(vU)  striking  out  subparagraph  (A)  of  sub- 
section (fK3)  and  redesignating  subsection 
(f  )(3XB)  as  subsecUon  (f  X3>;  and 

(▼Hi)  striking  out  aU  of  subsection  yra)  and 
inserting  In  Ueu  thereof  the  f  oUowlng: 

"(m)  For  the  purpose  of  this  section  the 
term    'income'    means    income    from    aU 


sources  of  each  member  of  the  household, 
as  determined  In  accordance  with  criteria 
prescribed  by  the  Secretary.  The  term  'ad- 
Jiated  income'  means  the  income  which  re- 
mains after  excluding  such  amounts  or 
types  of  income  as  the  Secretary  may  pre- 
scribe. In  determining  amounts  to  be  ex- 
cluded from  income,  the  Secretary  may,  in 
the  Secretary's  discretion,  take  Into  account 
the  number  of  minor  children  in  the  house- 
hold and  such  other  factors  as  the  Secre- 
tary may  determine  are  appropriate.". 

(0)  Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  Is  amended  by: 

(i)  striking  out  paragraphs  (1)  and  (2)  In 
subsection  <c)  and  inserting  in  Ueu  thereof 
the  following: 

"(1)  'qualified  tenant'  means  any  individ- 
ual or  family  having  an  income  which  does 
not  exceed  80  percent  of  the  median  income 
for  the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish Income  ceilings  higher  or  lower  than 
80  percent  of  the  median  for  the  area  on  the 
basis  of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs,  unusually 
high  or  low  family  Incomes,  or  other  fac- 
tors: and 

"(2)  'income'  means  income  from  all 
sources  of  each  member  of  the  household, 
as  determined  In  accordance  with  criteria 
prescribed  by  the  Secretary.  The  term  'ad- 
justed income'  means  the  income  which  re- 
mains after  excluding  such  amounts  or 
types  of  income  as  the  Secretary  may  pre- 
scribe. In  determining  amounts  to  be  ex- 
cluded from  income,  the  Secretary  may,  in 
the  Secretary's  discretion,  take  into  account 
the  number  of  minor  children  in  the  house- 
hold and  such  other  factors  as  the  Secre- 
tary may  determine  are  appropriate.": 

<li)  striking  out  the  first  sentence  in  sub- 
section (d)  and  inserting  in  lieu  thereof  the 
foUowing: 

"The  amount  of  the  annual  payment  with 
respect  to  any  dwelling  unit  shall  be  the 
lesser  of  (I)  70  percent  of  the  fair  market 
rent,  or  (2)  the  amount  by  which  the  fair 
market  rental  for  such  imit  exceeds  30  per- 
cent of  the  tenant's  adjusted  income.": 

(iil)  striking  out  the  phrase  ".  except  the 
elderly,  at  intervals  of  two  years  (or  at 
shorter  intervals  in  cases  where  the  Secre- 
tary may  deem  it  desirable)"  in  paragraph 
(2)  of  subsection  (e).  and  by  inserting  in  lieu 
thereof  "no  less  frequently  than  annuaUy". 

(H)  The  Housing  and  Community  Devel- 
opment Amendments  of  1979  are  amended 
by: 

(1)  striking  out  subsection  (c)  in  section 
203:  and 

(U)  striking  out  subsection  (c)  in  section 
203. 

(I Hi)  In  determining  the  rent  to  be  paid 
by  tenants  who  are  occupying  housing  as- 
sisted under  the  authorities  amended  by 
this  section  on  the  effective  date  of  this  Act, 
the  Secretary,  notwithstanding  any  other 
provision  of  this  section,  may  provide  for  de- 
layed appUcability,  or  for  staged  implemen- 
tation, of  the  procedures  for  determining 
rent  required  by  the  provisions  of  subsec- 
tions (a)  through  (h)  of  this  section  if  the 
Secretary  determines  that  immediate  appli- 
cation of  such  procedures  would  be  imprac- 
ticable, would  violate  the  terms  of  existing 
leases,  or  would  result  in  extraordinary 
hardship  for  any  class  of  tenants.  Notwith- 
standing any  provision  of  this  section,  appli- 
cation of  the  procedures  for  determining 
rent  contained  in  this  section  shaU  not 
result  in  a  reduction  in  the  amount  of  rent 


paid  by  any  tenant  below  the  amount  paid 
by  such  tenant  immediately  preceding  the 
effective  date  of  this  Act. 

(U)  Tenants  of  housing  assisted  under  the 
statutes  amended  by  this  section  whose  oc- 
cupancy begins  after  the  effective  date  of 
this  Act  shaU  l)e  subject  to  immediate  rent 
payment  determinations  in  accordance  with 
the  amendments  contained  in  subsections 
(a)  through  (h),  except  that  the  Secretary 
may  provide  for  delayed  applicabiUty.  or  for 
staged  implementation,  of  these  require- 
ments for  such  tenants  if  the  Secretary  de- 
termines that  immediate  application  of  the 
requirements  of  this  section  would  be  im- 
pntcticable,  or  that  uniform  procedures  for 
assessing  rents  would  significantly  decrease 
administrative  costs  and  burdens. 

(ill)  The  Secretary's  actions  and  determi- 
nations and  the  procedures  for  making  de- 
terminations pursuant  to  this  subsection  (i) 
shall  not  be  reviewable  in  any  court.  The 
provisions  of  subsections  (a)  through  (h) 
shall  bo  implemented  and  fully  applicable  to 
all  affected  tenants  no  later  than  five  years 
following  the  date  of  enactment  of  this  Act, 
except  that  the  Secretary  may  extend  the 
time  for  implementation  if  the  Secretary  de- 
termines that  full  implemenutlon  would 
result  in  extraordinary  hardship  for  any 
class  of  tenants. 

Strike  out  line  8  on  page  25  and  all  that 
foUows  through  line  15  and  insert  in  lieu 
thereof  the  following: 

(c)(1)(A)  Section  101  (1)  of  the  Housing 
and  Urban  Development  Act  of  1965  is 
amended  to  read  as  follows: 

"(1)  Notwithstanding  the  provisions  of 
subsection  (a)  and  any  other  provision  of 
law,  the  Secretary  may  utilize  additional  au- 
thority under  Section  5(c)  of  the  United 
States  Bousing  Act  of  1937  made  avaUable 
by  appropriation  Acts  on  or  after  October  1, 
1979.  to  supplement  assistance  authority 
available  for  that  purpose  under  this  Sec- 
tion.". 

(B)  The  second  sentence  of  Section  101(d) 
of  such  Act  is  deleted. 

On  Page  46,  strike  lines  22  through  29  and 
insert  the  following  new  section: 

"Sbc.  3676.  Section  7(a)  of  the  Export- 
Import  Bank  Act  of  of  1945  (23  USC  635e)  is 
amended— 

(1)  by  inserting  "(1)"  after  "Sec.  7  (a)"; 
and  (2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  aggregate  principal  amount  of 
direct  loans  made  by  the  Bank  shall  not 
exceed  $5,065,000,000  for  fiscal  year  1982. 
$5,413,000,000  for  fiscal  year  1983,  and 
$5,737,000,000  for  fiscal  year  1984." 

TITLE  X— HOUSE  COMMITTEE  ON 
POST  OFFICE  AND  CIVU.  SERVICE 
In  See.  10001.  On  pages  341  through  343. 
strike  lines  25  through  7  and  insert  the  fol- 
lowing: 

"FAT  CAPS  ON  PEDESAL  DfPLOTKES 

"Ssc.  10001.  (a)  Notwithstanding  any 
other  provision  of  law,  the  overall  percent- 
age of  the  adjustment  of  the  rates  of  pay 
under  the  General  Schedule  or  any  other 
statutory  pay  system  under  section  5305  of 
tlUe  5.  United  States  Code,  which  is  to 
become  effective  with  the  first  applicable 
pay  period  commencing  on  or  after  October 
1.  1981,  shall  not  exceed  4.8  percent. 

(bXl)  Notwithstanding  any  other  provi- 
sion of  law.  in  the  case  of  a  prevailing  rate 
employee  described  in  section  5342(aK2)  of 
title  5.  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title- 

(A)  any  Increase  in  the  rate  of  pay  pay- 
able to  such  employee  which  would  result 
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from  the  expiration  of  the  limitation  con- 
tained in  section  114(aX2)  of  PubUc  Law  90- 
369  shaU  not  take  effect,  and 

(B)  any  adjustment  under  subchapter  IV 
of  chapter  53  of  such  title  to  any  wage 
schedule  or  rate  applicable  to  such  employ- 
ee which  results  from  a  wage  survey  and 
which  is  to  beocHne  effective  during  the 
fiscal  year  beginning  October  1,  1981.  shaU 
not  exceed  the  amount  which  is  4.8  percent 
above  the  schedule  or  rate  payable  on  Sep- 
tember 30.  1981  (determined  with  regard  to 
the  llmiUUon  contained  in  section  114(aX2) 
of  PubUc  Law  90-369). 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  the  CivU  Service  Reform  Act  of 
1978,  the  provlsiona  of  subsection  (a)  shaU 
apply  (in  such  manner  as  the  Office  of  Per- 
sonnel IiCanagement  shaU  prescribe)  to  pre- 
vailing rate  employees  to  whom  such  section 
9(b)  appUes,  except  that  the  provisions  of 
subsection  (a)  shall  not  apply  to  any  in- 
crease in  a  wage  schedule  or  rate  which  is 
required  by  the  terms  of  a  contract  entered 
into  before  the  date  of  the  enactment  of 
this  Act. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  overall  percentage  Increase  in 
the  rates  of  pay  of  the  General  Schedule 
and  the  other  statutory  pay  systems  under 
section  5305  of  title  5.  United  States  code, 
shall  not  exceed— 

(1)  in  the  case  of  the  increase  which  is  to 
become  effective  as  of  the  l>egituilng  of  the 
first  applicable  pay  period  commencing  on 
or  after  October  1, 1982.  7  percent;  and 

(2)  in  the  case  of  the  increase  which  is  to 
become  effective  as  of  the  beginning  of  the 
first  applicable  pay  period  commencing  on 
or  after  October  1,  1983,  7  percent. 

(dXl)  Notwithstanding  any  other  provi- 
sion of  law.  In  the  case  of  a  prevailing  rate 
employee  described  in  section  5342(aX2)  of 
title  5,  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title,  any  ad- 
justment under  subchapter  rv  of  chapter  53 
of  that  title  to  any  wage  schedule  or  rate 
applicable  to  such  employee  which  results 
from  a  wage  survey  shall  not  exceed— 

(A)  in  the  case  of  an  adjustment  which  is 
to  become  effective  in  the  fiscal  year  begin- 
ning October  1.  1982,  the  percentage  in- 
crease provided  General  Schedule  employ- 
ees for  that  fiscal  year  in  accordance  with 
paragraph  (cXl)  of  this  section:  and 

(B)  in  the  case  of  an  adjustment  which  is 
to  become  effective  in  the  fiscal  year  begin- 
ning October  1,  1983,  the  percentage  in- 
crease provided  General  Schedule  employ- 
ees for  that  fiscal  year  in  accordance  with 
paragraph  (cKl)  of  this  section. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  I>ublic  Law  92-392  or  section 
704(b)  of  the  Civil  Service  Reform  Act  of 
1978,  the  provisions  of  paragraph  (1)  of  this 
subsection  shaU  apply  (in  such  manner  as 
the  Office  of  Personnel  Bfanagement  shall 
prescribe)  to  prevailing  rate  employees  to 
whom  such  section  9(b)  applies,  except  that 
the  provisions  of  paragraph  (1)  shaU  not 
apply  to  any  Increase  in  a  wage  schedule  or 
rate  which  is  required  by  the  terms  of  a  con- 
tract entered  into  before  the  date  of  the  en- 
actment of  this  Act." 

In  Sections  10002  and  10003.  On  pages  343 
through  344,  strike  lines  8  through  38  and 
redesignate  the  following  sections  accord- 
ingly and  insert  the  foUowing  new  section 
10002  as  foUows: 

"ANlrOAUZATIOli  OP  COST  OP  UTDIG 
ASJOSTMKIIT  POa  PKDKKAL  KlfPU>T^ES 

Sec.  10002.  (a)  Section  834(Xb)  of  tlUe  5, 
United  States  Code,  is  amended  to  read  as 
foUows: 


"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  effective  March  1  of  each 
year  each  annuity  pajrabte  from  the  Fund 
having  a  oommmring  date  not  later  than 
such  March  1  shaU  be  increased  by  the  per- 
cent change  in  the  price  index  published  for 
December  of  the  preceding  year  over  the 
price  index  published  for  December  of  the 
year  prior  to  the  preceding  year,  adjusted  to 
the  nearest  Vio  of  1  percent.". 

(b)  Section  8340(cXl)  of  Utle  5.  United 
States  Code,  is  amended  to  read  as  foUows: 

"(1)  The  first  increase  (if  any)  made  under 
subsection  (b)  of  this  section  to  an  annuity 
which  is  payable  from  the  Fund  to  an  em- 
ployee or  Member  who  retires,  to  the  widow 
or  widower  of  a  deceased  employee  or 
M«nber.  or  to  the  widow  or  widower  of  a 
deceased  annuitant  whose  annuity  has  not 
been  increased  under  this  subsection  or  sut>- 
section  (b)  of  this  section.  shaU  be  equal  to 
the  product  (adjusted  to  the  nearest  V^o  of  1 
percent)  of— 

"(A)  Vit  of  the  applicable  percent  change 
computed  under  subsection  (b)  of  this  sec- 
tion. multipUed  by 

"(B)  the  number  of  months  (counting  any 
portion  of  a  month  as  a  month) — 

"(1)  for  which  the  annuity  was  payable 
from  the  Fund  before  the  effective  date  of 
the  increase,  or 

"(11)  in  the  case  of  a  widow  or  widower  of  a 
deceased  annuitant  whose  annuity  has  not 
been  so  increased,  since  the  annuity  was 
first  payable  to  the  deceased  annuitant.". 

(c)  The  amendments  made  by  this  section 
shaU  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  shaU  apply  to  annu- 
ities which  commence  before,  on.  or  after 
such  date. 

In  section  1(X>04.  On  page  345.  strike  line  1 
and  aU  that  foUows  through  lizie  25  on  page 
350,  and  redesignate  tlie  foUowing  sections 
accordingly. 

In  section  10103.  On  page  355,  strike  line  1 
though  line  12  and  redesignate  the  foUow- 
ing sections  accordingly. 

•nTLE  Xn— HOUSE  CXSMMl'I'I'Kfe:  ON 
SCIENCE  AND  TECTHNGLOGY 

On  page  362.  strike  out  line  18.  and  aU 
that  foUowB  through  page  388  line  9  and 
insert  in  Ueu  thereof  the  f  oUowtag- 

SUBTRIXA 

Sac.  12001.  This  subUUe  may  be  cited  as 
the  "Department  of  Energy  Civilian  Re- 
search and  Development  Programs  and 
Project  1982  Authorisation  Act". 

OPnUTIWC  KXPSVSSS 

Sbc.  12002.  (a)  There  are  authorised  to  be 
appropriated  for  fiscal  year  1083  in  acond- 
ance  with  section  660  of  the  Department  of 
Energy  Organization  Act.  for  operating  ex- 
penses for  each  of  the  research  and  develop- 
ment programs  referred  to  in  subsection  (b). 
a  sum  of  dollars  equal  to  the  applicable  per- 
centage (as  specified  in  such  subsection)  of 
the  total  amount  which  was  made  available 
for  fiscal  year  1981  for  research,  develop- 
ment, and  demonstratiim  activiUes  under 
the  appropriations  account  for  that  pro- 
gram pursuant  to— 

(1)  title  n  of  the  Act  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1081.  and  for  other 
purposes  (PubUc  Law  96-514).  under  the 
heading  "Department  of  Energy"  and  the 
subheadings  "FossU  energy  research  and  de- 
velopment" and  "Energy  conservation"; 

(3)  UUe  I  of  the  Energy  and  Water  Devel- 
opment Appropriation  Act.  1981  (PubUc 
Law  96-3<r7).  under  the  heading  "Depart- 
ment of  Energy  (Operating  Expenses)"  and 


the  subheadings  "Energy  supply,  resesrch 
and  development  activities".  "Oeneral  sci- 
ence and  research  activities",  and  "Oeother- 
mal  Resources  Development  Fund";  and 

(3)  secUtm  lOKSXf)  of  (A)  the  Joint  reso- 
lution m«trhiy  Continuing  appropriations  for 
the  flscal  year  1081.  and  for  other  purposes 
(PubUc  lAW  90-M9).  and  (B)  the  Joint  reso- 
lution maldng  further  fnwitinntng  appropria- 
tions for  the  fiscal  year  1981.  and  for  other 
purposes  (PubUc  Law  96-536). 

(b)  The  percentage  (of  the  total  amount 
made  available  for  the  program  involved  for 
fiscal  year  1081.  as  more  particularty  de- 
scribed in  subsection  (a))  which  is  applicable 
with  respect  to  each  of  the  research  and  de- 
velopment programs  for  which  ap|>roprla- 
tions  are  authorised  by  this  section  for 
fiscal  year  1083  is  as  foUows: 

(1)  60  percent  in  the  case  of  fossO  energy 
(Uie  sum  of  $433,950,000); 

(2)  49  percent  in  Uie  esse  of  strtar  energy 
(the  sum  of  $265,850,000): 

(3)  28  percmt  in  the  case  of  geothermal 
energy  (the  sum  of  $38,636,000): 

(4)  16  percent  in  the  case  of  the  Geother- 
mal Resources  Devdopment  Fund  (the  sum 
of  $300,000); 

(5)  46  percent  in  the  case  of  energy  con- 
servation (the  sum  of  $127,095,000); 

(6)  116  percent  in  the  case  of  general  sci- 
ence and  research  (the  sum  of  $437,100,000); 

(7)  109  percent  in  the  case  of  basic  energy 
research  (the  sum  of  $265,411,000): 

(8)  112  percent  in  the  case  of  nuclear  fis- 
sion (the  sum  of  $938,301,000); 

(9)  117  percent  in  the  case  of  magnetic 
fusion  (the  sum  of  $303,200,000): 

(10)  17  percent  in  ttie  case  of  hydropower 
(the  sum  of  $3,000,000); 

(11)  58  percent  in  the  case  of  electric 
energy  systems  and  storage  (the  sum  of 
$62,500,000): 

(13)  97  percent  in  the  case  of  environmen- 
tal research  and  development  (the  sum  of 
$210,100,000):  and 

(13)  116  percent  in  the  caae  of  advanced 
isotope  separation  (the  sum  of  $74,292,000). 

puurr  aas  CAPTtAL  ■qomawr 

Sk.  13003(a)  There  are  authorised  to  be 
appropriated  for  fiscal  year  1982  In  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organisation  Act  for  construction 
(including  planning,  construction,  acquisi- 
tion, and  modification  of  f sciUties.  inrtiMWng 
land  acquisition),  and  for  aoqxdsitiaa  and 
fabrication  of  capital  equipment  not  related 
to  construction,  with  respect  to  eadi  prior 
year  project  listed  in  the  budget  documents 
submitted  to  the  Congress  In  support  of  the 
fiscal  year  1982  budget  (other  than  a  project 
for  which  appropriations  are  authorised  by 
section  4).  amoants  not  to  exceed  the  Feder- 
al share  of  the  total  estimated  oast  of  such 
project  as  set  forth  In  such  budget  docu- 
ments, except  as  otherwise  provided  (in  the 
case  of  specific  projects)  under  subsection 
(b). 

(b)  The  amounts  otherwise  authorised  by 
subaectitHi  (a)  to  be  appropriated  for  flscal 
year  1982  with  respect  to  proJecU  listed  in 
the  budget  documents  are  Increased  or  de- 
creased as  f  oUowc 

(1)  In  the  case  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  autiiorlaed  for 
fossU  energy  research  snd  development  is 
decreased  by  $000,000: 

(3)  in  the  case  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorised  for 
energy  consoration  is  increased  iiy 
$336,000; 
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<3)  In  the  aw  of  MquislUon  and  fabrica- 
tion of  capital  equlpraoit  not  related  to  con- 
stmctkn,  the  amount  ao  authoriaed  for 
eneny  aupply.  reaeareh,  and  development 
actlTitlea  la  decreaaed  by  laM.OOO; 

(4>  In  the  caae  of  Project  81-E-ai8.  Teva- 
trtm  I.  FermOabh  the  amount  ao  authoriaed 
la  decreaaed  by  $36,000,000.  for  a  total  proj- 
ect authortetion  of  •le.WW.OOO; 

(5)  In  the  caae  of  Project  81-E8-1.  OTEC 
Pilot  Plant,  the  amount  ao  authoriaed  is  in- 
creaaed  by  $0,900,000.  for  a  total  project  au- 
thortaUon  of  $3«.IO0.00O; 

<6>  In  the  caae  of  Project  81-T-414.  Impu- 
rity Btodiea  EKpertment  Modification  (ISX- 
C>.  Oak  lUdte.  Tenneaaee,  the  amount  so 
authoited  ia  Inereaaed  by  $2,500,000.  for  a 
total  project  authoiteation  of  $7,000,000; 

<7)  In  the  caae  of  Project  80-E8-10.  SmaU 
Community  Solar  Thenaal  Power  Experi- 
ment, the  amount  ao  authoriaed  is  increased 
by  $8,000,000.  for  a  total  project  authoriza- 
U(»  of  $0,180,000; 

(8)  in  the  caae  of  Project  80-O-2.  Second 
SO  MWe  Demonstration  Power  Plant. 
Heber.  Imperial  VaDey.  Georgia,  the 
amount  ao  authoriaed  is  increased  by 
$7,000,000.  for  a  total  project  authorization 
of  $10,000,000: 

(9)  in  the  caae  of  Project  80-OS-S.  Nation- 
al Superconductinc  Cyclotron  Laboratory, 
Mlchisan  State  University.  Michigan,  the 
amoimt  so  authorized  is  decreased  by 
$11,800,000.  for  a  total  project  authorization 
of  $18,400,000: 

(10)  in  the  case  of  Project  80-MF-3.  Elmo 
Bumpy  Tonis.  Oak  Ridjte.  Tennessee,  the 
amount  ao  authoriaed  is  decreased  by 
$55,000,000.  for  a  total  project  authorization 
$21,400,000: 

(11)  In  the  case  of  Project  78-3-a,  Mirror 
Fusion  Teat  Facility.  Lawrence  Livermore 
Laboratory.  CaUfomia.  the  amount  so  au- 
thorised is  decreaaed  by  $65,000,000.  for  a 
total  project  authorlzaUon  of  $148,700,000; 

(12)  In  the  case  of  Project  78-10-8.  Inter- 
secting Storage  Accelerator  (ISABELLE). 
Brookhaven  National  Laboratory,  Brook- 
haven.  New  York,  the  amount  so  authorized 
ia  decreaaed  by  $140,500,000.  for  a  total  proj- 
ect authorlaatian  of  $125,500,000  (including 
the  $5,500,000  remaining  under  section 
lOXaXSXB)  of  Public  Law  95-238);  and 

(13)  In  the  case  of  multi-program  general 
puipoae  fadlitlea,  the  amount  so  authorized 
la  decreased  by  such  sum  as  may  be  neces- 
sary for  a  total  project  authorization  of 
$19,700,000. 

(14)  in  the  caae  of  Project  78-6-C.  Safety 
Reaereh  Kzperimental  Facility,  Idaho  Na- 
tional Boflneertnc  Laboratory.  Idaho,  the 
amount  ao  authorized  is  decreased  by 
$10,100,000,  for  a  total  project  authorization 
of  $34,200,000:  and 

(15)  in  the  case  of  Project  7(^-5- A.  Toka- 
mak  Fuakm  Test  Reactor,  Princeton,  New 
Jersey,  the  amount  so  authorized  is  de- 
creased by  $4,900,000.  for  a  total  project  au- 
thoriaatkm  of  $313,800,000. 

(c)  For  purposes  of  this  section,  the  terms 
"budget  documents  submitted  to  the  Con- 
gress In  support  of  the  fiscal  year  1982 
budget"  and  "budget  documents"  mean  the 
Department  of  Energy  Congressional 
Budget  Request,  Fiscal  Year  1982  (February 
1981:  DOE/CR-0011-3). 

■SW  COKSXKUCnoii 

Sac.  12004.  There  are  authorized  to  be  ap- 
propriated for  flacal  year  1962  in  accordance 
with  section  060  of  the  Department  of 
Energy  Orgaolaatlim  Act  for  plant  and  cap- 
ital equipment  (including  planning,  con- 
struction, aoquiattian,  and  modification  of 
facilitiea.  including  land  acquisition),  with 


respect  to  each  of  the  following  projects, 
the  amoimt  specified  for  that  project: 

(1)  Project  82-F-S05.  General  Plant  Proj- 
ects lor  Technology  Centers,  six  locations. 
$6,000,000: 

(2)  Project  82-F-506,  Surface  Water  Con- 
tainment and  Waste  Water  Treatment  Fa- 
cility. Bruceton.  Pennsylvania,  $1,000,000; 

(3)  Project  82-BB-l.  Ontral  Receiver  UtU- 
Ity  Rcpowering  Project.  $6,000,000; 

(4)  Project  82-N-31S.  General  Plant  Proj- 
ects. Richland,  Washington.  $1,100,000; 

(5)  Project  82-N-312.  General  Plant  Proj- 
ects. $8,914,000; 

(6)  Project  8a-N-310.  ModUicaUons  to  Re- 
actors. $2,000,000: 

(7)  Project  82-E-321,  Accelerator  Improve- 
ment Modifications,  various  locations. 
$300,000: 

(8)  Project  82-E-320,  General  Plant  Proj- 
ects. $300,000; 

(0)  Project  82-E-301,  300  Area  UtiUties. 
Hanford.  Washington,  $1,000,000: 

(10)  Project  82-E-302,  Security  FacillUes, 
Argonne  Laboratory,  Argonne,  Illinois, 
$1,060,000; 

(11)  Project  82-E-305.  Traffic  Safety  Im- 
provementis,  Hanford  Engineering  Develop- 
ment Laboratory.  Hanford,  Washington, 
$3,240,000; 

(12)  Project  82-E-306,  Railroad  Modifica- 
Uon.  INEL.  Idaho,  $2,000,000; 

(13)  Project  82-OPP-l,  General  Plant 
Projects.  $3,000,000: 

(14)  Project  82-V-305.  ModUicaUons  and 
Additions  to  Environmental  Research  Fa- 
cilities, various  locations,  $1,000,000; 

(15)  Project  82-E-221,  Accelerator  Im- 
provements, $2,000,000: 

(16)  Project  82-E-222,  General  Plant  Proj- 
ects. $2,400,000: 

(17)  Project  82-E-223.  Argonne  Tandem/ 
Linac  Accelerator  System,  $400,000; 

(18)  Project  82-E-204,  General  Plant  Proj- 
ecU.  $5,000,000: 

(10)  Project  82-E-205.  Accelerator  Im- 
provement Projects,  various  locations, 
$6,000,000; 

(20)  Project  82-E-206.  Tevatron  II.  Perml- 
lab,  $6,000,000; 

(21)  Project  GPP-82,  General  Plant  Proj- 
ects. Princeton,  New  Jersey,  and  Oak  Ridge, 
Tennessee,  $5,700,000: 

(22)  Project  82-N-402,  General  Plant  Proj- 
ects, $650,000:  and 

(23)  Project  82-N-403.  Development 
Module,  $6,000,000. 

AUTHORIZATIORS  LHOTKO  TO  RKSBARCH  AND 
DKVKLOnCEin  FUHPOSKS 

Sk.  12005.  Nothing  in  sections  12002 
through  12004  shall  be  construed  to  author- 
ize commeroial  or  remedial  action  activities. 
SnBTm,BB 

Sac.  12101.  This  Act  may  be  cited  as  the 
"Department  of  Energy  CMvUian  Programs 
Authorization  Act  for  Fiscal  Years  1982  and 
1983". 

OTHZR  RENEW  ABUC  RXSOUBCKS  AND 
CONSERVATION  ACTIVmES 

Sec.  12102.  Funds  are  authorized  to  be  ap- 
propriated (or  fiscal  year  1082  in  accordance 
with  section  660  of  the  Department  of 
Bneisy  Organization  Act  for  the  following 
fossil  energy,  solar  energy,  and  conservation 
programs: 

(A)  Operatii>g  expenses  for  solar  informa- 
tion systems,  $5,000,000; 

(B)  Operating  expenses  for  conservation 
activities: 

(1)  Buildings  and  Community  Systems, 
$6,500,000; 

(2)  Industrial  Energy  Conservation, 
$1,400,000; 


(3)  Energy  Extension  Service.  $15,000,000; 

(4)  Multi-Sector  Appropriate  Technology. 
$5,000,000: 

(C)  Opeimtlng  expenses  for  small-scale  hy- 
dropower  demonstration,  $1,000,000;  and 

(D)  Capital  equipment  not  related  to  con- 
struction for  conservation  activities.  Build- 
ings and  Community  Systems.  $100,000. 

Sk.  .  Any  State  receiving  financial  as- 
sistance for  energy  extension  service  activi- 
ties pursuant  to  the  National  Energy  Exten- 
sion Servioe  Act  shall  be  required  to  provide 
fimds  from  non-Federal  sources  for  such  ac- 
tivities in  an  amount  no  less  than  20  per 
centum  of  the  amount  allocated  to  such 
State  under  such  Act  during  any  fiscal  year. 

Sk.  .  Within  six  months  after  the  date 
of  the  enactment  of  thU  Act.  the  Secretary 
shall  trananlt  to  both  Houses  of  Congress  a 
detailed  description  of  the  comprehensive 
program  and  management  plan  for  the  con- 
servation and  renewable  energy  technology 
transfer  programs  in  the  Department  of 
Energy,  including  the  Energy  Extension 
Service,  the  National  Solar  Heating  and 
Cooling  Information  Center,  and  the  Re- 
gional S<4ar  Energy  Centers.  Such  plan 
shall  include  a  detailed  description  of  the 
roles,  division  of  responsibilities,  and  rela- 
tionships of  such  (Centers  with  other  tech- 
nology transfer  activities  of  the  Department 
of  Energy,  including  the  Energy  Extension 
Servioe.  the  Solar  Energy  Information  Data 
Bank,  and  the  National  Solar  Heating  and 
Cooling  Information  Center.  Such  plan 
shall  also  Include  a  detailed  description  of 
how  the  Information  dissemination  activi- 
ties and  services  of  the  Department  of 
Energy  in  the  fields  of  renewable  energy  re- 
sources and  energy  conservation  are  being 
coordinated  with  similar  or  related  activities 
and  beiTices  of  other  Federal  agencies. 

URANIUM  ENRICHMENT,  OTHER  COMMKRCIAL 
WASTE  MANAGEMENT  ACTIVITIES,  WEST 
VAIXET  HEMONSTRATION  reOJECT  AC-1'IVITIES, 
AND  THREE  MILK  ISLAND  ACTIVITIES 

Sec.  12103.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  In  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for 

(A)  Operating  expenses  for  uranium  en- 
richment: 

(1)  Gaseous  Diffusion  Operations  and 
Support.  $961,825,000; 

(2)  Gas  Centrifuge  Operations  and  Sup- 
port, $5,200,000;  and 

(3)  Uranium  enrichment  process  develop- 
ment. $93/)75.000: 

(4)  Program  Administration.  $3,100,000. 

(B)  Uranium  enriciiment  activities  plant 
and  capital  equipment,  including  planning, 
construction,  acquisition,  or  modification  of 
faculties,  including  land  acquisition,  as  fol- 
lows: 

(1)  Project  82-R-410,  (3eneral  plant  proj- 
ects, various  locations,  $17,500,000; 

(2)  Project  82-R-411.  UF.  cylinders  and 
storage  yards,  gaseous  diffusion  plants. 
$11,000,000: 

(3)  Project  82-R-412,  Cooling  tower  modi- 
fications. Oak  Ridge,  Tennessee  and  Ports- 
mouth, Ohio,  gaseous  diffusion  plants, 
$8,000,000; 

(4)  Project  82-R-413,  Improved  UF.  con- 
tainment and  gaseous  diffusion  plants, 
$7,100,000: 

(5)  Project  82-R-414,  Purge  and  cascade 
withdrawal  modifications,  gaseous  diffusion 
plant,  Paducah,  Kentucky,  $9,000,000; 

(6)  Project  82-R-415.  Fire  alarm  system 
replacement,  gaseous  diffusion  plants, 
$4.700.00( ; 
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(7)  Project  83-R-418.  Environmental  pro- 
tection and  safety  modlflcatlona.  Phase  II, 
gaseous  diffusion  planta.  $2,000,000; 

(8)  Project  82-R-417.  Air  distribuUon 
system  upgrading,  gaseous  diffusion  plant, 
Paducah.  Kentucky,  $2,700,000: 

(9)  Project  81-R-503.  Utilities  upgrading, 
gaseous  diffusion  plants,  and  additional  sum 
of  $17,000,000  for  a  total  project  authoriza- 
tion of  $27,000,000: 

(10)  Project  81-R-504.  Supervisory  control 
and  data  acquisition  systems,  Paducah. 
Kentucky  and  Portsmouth,  Ohio,  gaseous 
diffusion  plants,  an  additional  sum  of 
$7,000,000  for  a  total  project  authorization 
of  $13,000,000; 

(11)  Project  81-R-506.  Environmental  prx>- 
tection  and  safety  improvements.  Phase  I, 
gaseotis  diffusion  plants,  $7,000,000: 

(12)  Project  80-UE-2.  Conteol  of  water 
pollution,  gaseous  diffusion  plants,  an  addi- 
tional simi  of  $4,000,000  for  a  total  project 
authorization  of  $17,000,000; 

(13)  Project  80-UE-3.  Plant  facilities  secu- 
rity improvements,  gaseous  diffusion  plants, 
an  additional  sum  of  $4,000,000  for  a  total 
project  authorization  of  $17,000,000: 

(14)  Project  80-UE-5,  Motor  and  switch- 
gear  upgrading,  gaseous  diffusion  plants,  an 
additional  sum  of  $6,600,000  for  a  total  proj- 
ect authorization  of  $26>M).000:  and 

(15)  Project  76-8-g,  Enriched  uranium 
production  facilities  Portsmouth.  Ohio,  an 
additional  sum  of  $601,000,000  for  a  total 
project  authorization  of  $1,552,845,000. 

(16)  Project  82-R-418,  Advanced  Centri- 
fuge Test  Facilities.  Oak  Ridge,  Tennessee, 
$6,000,000. 

(C)  Capital  equipment  not  related  to  con- 
struction for  uranium  enrichment, 
$27,200,000. 

Sec.  12104.  Funds  are  authorized  to  be  v>- 
propriated  for  fiscal  year  1982  In  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  operating  ex- 
penses for  other  commercial  waste  manage- 
ment activities: 

(A)  Repository  Ucenslng  activities  in  the 
terminal  isolation  program,  $2,000,000; 

(B)  Assistance  to  States  in  the  waste 
system  evaluation  program.  $500,000;  and 

(C)  Assistance  to  States  for  low-level 
waste  management.  $1,000,000. 

Sec.  12105.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accoixlance 
with  section  660  of  the  Departinent  of 
Energy  Organization  Act  for  the  following 
West  VaUey  Demonstration  Project  activi- 
ties: 

(A)  Operating  expenses  for  the  West 
Valley  Demonstration  Project,  $9,800,000; 
and 

(B)  Capital  equipment  not  related  to  con- 
struction for  the  West  Valley  Demonstra- 
tion Project,  $200,000. 

DEPARTMENTAL  ADMINISTRATION 

Sec.  12106.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for 

(A)  Operating  expenses  for  departmental 
administration  activities: 

(1)  Office  of  the  Secretary,  $3,616,000; 

(2)  General  management,  $62,004,000: 

(3)  Program  administration,  $is.240,000: 

(4)  Field  offices,  $56,688,000; 

(5)  Other  salary  expenses,  travel,  and 
services,  $131,506,000; 

(6)  Policy  analysis  and  systems  studies. 
$10,678,000: 

(7)  International  policy  studies.  $250,000; 

(8)  Intergovernmental  affairs,  $9,365,000; 

(9)  PubUc  affairs.  $900,000; 

(10)  In-house  energy  management. 
$5,400,000; 


(11)  Coat  of  work  for  others,  and  changes 
in  inventories.  $55,214,000: 

(12)  Consumer  affairs,  $108,000:  and 

(13)  Technical  Information  services. 
$14.830.000.. 

(B)  Departmental  administration  activi- 
ties plant  and  capital  equipment,  including 
planning,  construction,  acquisition,  or  modi- 
fication of  facilities.  Including  land  acquisi- 
tion, as  follows: 

(1)  Project  82-A-601,  Modifications  for 
energy  management,  various  locations, 
$14,100,000; 

(2)  Project  82-A-602,  Advanced  Teat  Reac- 
tor (ATR)  waste  heat  recovery.  Idaho  Na- 
tional Engineering  laboratory,  Idaho, 
$4,900,000: 

(3)  Project  82-A-603.  High  temperature 
water  distribution  system.  Los  Alamos  Sci- 
entific Laboratory.  New  Mexico.  $5,000,000; 

(4)  Project  81-A-602:  Energy  monitoring 
and  control  system.  Y-12  Plant.  Oak  Ridge. 
Tennessee,  and  additional  sum  of  $2,500,000 
for  a  total  project  authorization  of 
$5,000,000; 

(5)  Project  81-A-803.  Energy  monitoring 
and  control  system.  Oak  Ridge  National 
Laboratory,  and  additional  sum  of 
$2,000,000  for  a  total  project  auUiorizaUon 
of  $4,000,000: 

(6)  Project  81-A-80S.  Automated  energy 
manag«nent  system.  Argonne  National  Lab- 
oratory. Argonne.  Illinois,  and  additional 
sum  of  $1,900,000  for  a  total  project  author- 
ization of  $3,800,000; 

(?)  Project  8O-DA-06.  Alternate  energy 
source.  Pantex  Plant.  AmarlUo.  Texas,  an 
additional  sum  of  $3,000,000  for  a  total  proj- 
ect authorization  of  $6,000,000;  and 

(8)  Project  82-0601.  Plant  engineering 
and  design,  various  locations.  $2,000,000. 

(C)  Capital  equipment  not  related  to  con- 
struction for  departmental  administration 
activities.  $5,563,000. 

TITLE  XV— HOUSE  COMMTTTEE  ON 
WAYS  AND  MEANS 

In  section  15004.  On  page  414.  line  27, 
strike  out  the  word  "shall"  and  insert  in  lieu 
thereof  the  word  "may";  on  line  28,  before 
the  words  "the  worker"  insert  the  following: 
"the  Secretary  shall  provide  and". 

In  Section  15201.  On  pages  425  through 
426.  strike  out  lines  1  through  30  and  insert 
in  lieu  thereof  the  following: 

KUMXRATTOH  Or  CHILD'S  mSORAlKX  SENEWTS 
IN  THE  CASE  OP  CHIIJMEII  hBX  IS  THROUGH  11 
WHO  ATTEND  POBTSBCONnART  SCHOOLS 

Sec  .   (aXl)  Section    202(d)   of   the 

Social  Security  Act  Is  amended  in  para- 
graphs (IXB),  (IXEXU).  (IXFXI), 
(IXGXin),  (6XAX1),  (6XDX1).  (6XEXi), 
(7XA)  (three  places),  (7KB).  and  (7KD),  by 
striking  out  'full-time  student"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"full-time  elementary  or  secondary  school 
student". 

(2XA)  Section  203(d)  of  such  Act  is  fur- 
ther amended  in  paragraphs  (7XA)  (two 
places).  (7XB)  (three  plaon).  and  (7XD).  by 
striking  out  "educational  institution"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"elementary  or  secondary  school". 

(B)  Section  a02(dX7XA)  of  such  Act  is  fur- 
ther amended  by  striking  out  "institutions 
involved"  and  inserting  in  lieu  thereof 
"schools  Involved". 

(3)  Subparagraph  (C)  of  aecUon  a02(dX7> 
of  such  Act  Is  amended  to  read  as  follows: 

"(CXI)  An  'elementary  or  secondary 
school'  is  a  school  which  provides  elementa- 
ry or  secondary  education,  respectively,  as 
determined  under  the  law  of  the  State  or 
other  JurtsidicUon  in  whkdi  it  is  located. 


"(ii)  For  the  purpose  of  determining 
whether  a  clUld  is  a  'full-time  dementary  or 
secondary  school  student'  or  'tntendi  to  cob- 
tinue  to  be  In  full-ttane  attendaaoe  at  an  ele- 
mentary or  secondary  school',  wtthin  the 
meaning  of  this  subaeetton.  there  shall  be 
disregarded  any  education  provided,  or  to  be 
provided.  bey<»d  grade  12.". 

(4)  Secti<m  30a(dX7XD)  of  such  Act  is  fur- 
ther amended  by  striking  out  "degree  from 
a  four-year  ooU^  or  university"  and  insert- 
ing in  lieu  thereof  "diploma  or  equivalent 
certificate  from  a  secondary  school  (as  de- 
fined in  subparagraph  (CXi))". 

(5XA)  Section  202(d)  of  such  Act  is  fur- 
ther amended  In  paragraphs  (IXBXl). 
(IKFXU).  (IXOXIV).  (6XDXU).  (6XEXU). 
and  (7XD)  by  striking  out  "22"  each  place  it 
appears  in  each  of  those  paragraptu  and  in- 
serting in  lieu  thereof  "19". 

(B)  Section  202(dX6XA)  of  such  Act  (as 
amended  by  paragraph  (D)  Is  further 
amended  to  read  as  follows: 

"(AXi)  is  a  full-time  elementary  at  aeoond- 
ary  school  student  and  has  not  «>*««f«^  the 
age  of  19,  or  (U)  Is  under  a  disability  (as  de- 
fined in  section  223(d))  and  has  not  -**«'»«^w4 
the  age  of  22,  or". 

(b)  ExoQ>t  as  provided  in  subsection  (c), 
the  amendments  made  by  subsection  (a) 
shall  apply  to  child's  Insurance  beneflU 
under  section  202(d)  of  the  Social  Security 
Act  for  months  after  July  1962. 

(cXl)  Notwithstanding  the  provisions  of 
section  102(d)  of  the  Sodal  Security  Act  (as 
in  effect  prior  to  or  after  the  amendments 
made  by  subsection  (a)),  any  individual 
who— 

(A)  has  attained  the  age  of  18; 

(B)  is  not  under  a  disabUity  (as  defined  in 
section  223(d)  of  such  Act): 

(C)  is  oitiUed  to  a  ctiUd's  taisuranee  bene- 
fit for  August  1981;  and 

(D)  is  a  full  time  student  at  a  postaecood- 
ary  school,  college,  or  univentty  tint  is  an 
educational  institution  (as  such  terms  are 
defined  in  section  302(dX7)  (A)  and  (C)  of 
such  Act  as  in  effect  i»ter  to  the  amend- 
menU  made  by  subsection  (a))  for  any 
month  prior  to  May  1982: 

shall  be  entitled  to  a  child's  benefit  under 
section  203(d)  of  such  Act  for  any  month 
after  July  1981  and  prior  to  August  1985  if 
such  individual  would  be  entitled  to  such 
child's  benefit  for  such  wmiw^Ii  under  such 
section  202(d)  as  in  effect  prior  to  the 
amendments  made  by  subsection  (a),  but 
such  benefits  shall  be  subject  to  the  Umita>- 
tions  set  forth  in  this  subsectlan. 

(2)  No  benefit  under  section  303(d)  of  such 
Act  stiall  be  paid  to  an  Individual  to  whom 
paragraph  (1)  applies  for  the  months  of 
May.  June.  July,  and  August,  beginning 
with  bcnefiu  otherwise  payable  for  May 
1982. 

(3)  The  amotmt  of  the  wwmthiy  lienefit 
payable  under  aecUon  20a(d)  of  such  Act  to 
an  individual  to  whom  paragraph  (1)  applies 
for  any  month  after  July  1962  (prior  to  de- 
ductions on  account  of  work  required  by  sec- 
tion 203)  sludl  not  exceed  the  amomt  of  the 
benefit  to  which  audi  Individual  was  enti- 
tled for  August  1961  (prior  to  deductioiw  on 
account  of  work  required  by  section  303). 
less  an  amount— 

(A)  during  the  months  after  July  1982  and 
before  August  1963.  equal  to  25  percent  of 
such  benefit  for  August  1961; 

(B)  during  the  months  after  July  1963  and 
before  August  1964.  equal  to  50  percent  of 
such  benefit  for  August  1961:  and 
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(C)  duitec  the  mootbs  after  July  1984  and 
before  Aucust  IMS.  equal  to  75  percent  of 
■ueh  benefit  for  Aucuat  1981. 

(4J  Anj  Individual  to  vbora  tbe  provlsioiis 
of  paEBcnph  (1>  apidy  and  vbose  mtiUe- 
aent  to  beneflta  under  aecUon  203(d)  of  the 
Social  Security  Act  ended  after  July  1982 
•hall  not  ■utaaequently  become  entitled,  or 
reentitled.  to  beneflta  under  such  section 
lOXd)  unices  he  meets  the  requirements  of 
secUon  MXdXlXBXU)  of  that  Act. " 

m  Motion  15MS,  on  pages  437  through 
439.  strike  lines  4  through  13  and  insert  in 
lieu  thereof  the  following: 

"ixpiAL  or  imnicuif  axmnr  phovision 

Sac  .  (a)  Section  SIMaXIKCMi)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(CXI)  No  primary  insurance  amount  com- 
puted under  subparagraph  (A)  may  be  leas 
than  an  amount  eqtial  to  (11.50  multiplied 
by  the  Individual's  years  of  coverage  in 
excess  of  10.  or  the  Increased  amount  deter- 
mined for  puriXMes  of  this  clause  under  sub- 
section (1).". 

(bXl)  Section  31S(aXlXCXil)  of  such  Act 
Is  amended  by  striking  out  "For  purposes  of 
clause  (ixnr  and  Inserting  in  lieu  thereof 
"For  purposes  of  clause  (i)". 

(3)  Sectkm  31S<axSXA)  of  such  Act  is 
amended  by  striking  out  "subparagraph 
(CXlxn)"  and  inserting  In  Ueu  thereof 
"subpatagraiA  (CXI)". 

(3)  SecUon  316(aX4)  of  such  Act  is  amend- 
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CA)  by  striking  out  "subparagraph 
(CXlxny  and  inserting  in  Ueu  thereof 
"subparagraph  (CXi)":  and 

(B)  bi  subclause  (I)  thereof,  by  striking 
out  "but  without  regard  to  clauses  (iv)  and 
(T)  thereoT'. 

(4)  Section  315(f  X8)  of  such  Act  is  amend- 
ed by  striking  out  "subsection 
(aXlXCXlxn)"  and  inserting  in  Ueu  thereof 
"subsection  (aXlXCXi)". 

<5)  Seetkm  21S(iX3XAXUXn)  of  such  Act 
is  amended  by  striking  out  "(including  a  pri- 
mary taMuranoe  amount  determined  under 
subaectkm  (aXlXCXlXI).  but  subject  to  the 
provisions  of  such  subaecticMi  (aXlXCXi) 
and  rliusee  (iv)  and  (v)  of  this  subpara- 
graph)". 

(6)  Section  31S(iX2XAKU)  of  such  Act  is 
amended  in  the  matter  foUowing  subclause 
(HI)  by  striking  out  "subparagraph 
(CXlXn)"  and  huerting  in  Ueu  thereof 
"subparagraph  (CXi)". 

(7)  Section  31S(lX3XAXUi)  of  such  Act  is 
amended  by  striking  out  "and,  with  respect 
to  a  primary  Insurance  amount  determined 
under  subsectkm  (aXlXCXlXI).  subject  to 
the  provisions  of  subsection  (aXlXCXi)  and 
clauses  (Iv)  and  (v)  of  this  subparagraph". 

(8)  Section  31S(1X3XA)  of  such  Act  is 
amended  by  striking  out  clauses  (iv)  and  (v) 
thereof. 

(9)  Section  31S(iX3XD)  of  such  Act  is 
amended  by  striking  out  "subparagraph 
(CXlxn)"  each  place  it  appears  and  insert- 
taig  in  Ueu  thereof  in  each  instance  "sub- 
paragraph (CXi)". 

(10)  Section  303(m)  of  such  Act  is  re- 
pealed. 

(11)  Paragraphs  (1)  and  (5)  of  section  202 
(w)  of  such  Act  are  each  amended  by  strik- 
ing out  "section  316<aXlXCXlxn)"  and  in- 
serting in  Ueu  thereof  in  each  instance  "sec- 
tion 315(aXlXCXi)". 

(13)  Section  3S3<cX2)  of  such  Act  is 
amended  to  read  as  follows: 

"(3)  Any  such  agreement  may  provide 
that  an  Individual  who  Is  enUUed  to  cash 
benefiU  under  this  tiUe  shaU.  notwithstand- 
ing the  provisions  of  section  202(t).  receive 


such  benefits  whUe  he  resides  In  a  foreign 
country  which  is  a  party  to  such  agree- 
ment.". 

(cXl)  Section  215(a)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing new  paragraph: 

"<8XA)  The  table  of  benefits  in  effect  In 
Decgmber  1978  under  this  section,  referred 
to  in  paragraph  (4)  in  tbe  matter  foUowlng 
subparagraph  (B)  and  in  paragraph  (5).  re- 
vised as  provided  by  subsection  (1).  as  appU- 
cable.  shaU  be  extended  for  average  month- 
ly wages  of  less  than  $76.00  and  primary  in- 
surance benefits  (as  determined  under  sub- 
sectkm (d))  of  less  than  «16.20. 

"(B)  The  Secretary  shaU  determine  and 
promulgate  in  regulations  the  methodology 
for  extending  the  table  under  subparagraph 
(A).". 

(2)  SecUon  215(a)(4)  of  such  Act  is  amend- 
ed, ki  the  matter  foUowing  subparagraph 
(B),  by  inserting  ",  as  modified  by  para- 
graph (6)  as  in  effect  for  August  1981,"  after 
"table  of  benefits  in  effect  in  December 
1078". 

(3)  Section  215(aXS)  of  such  Act  is  amend- 
ed— 

(A)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  foUowing:  ", 
and.  effective  for  months  after  July  1981, 
the  table  for  determining  primary  insurance 
amounts  and  ma»imiim  f amUy  benefits  con- 
tained in  this  section  in  December  1978 
shaU  t>e  modified  as  specified  in  paragraph 
(6)":  and 

(B)  in  the  last  sentence  by  Inserting  ". 
modified  by  the  appUcation  of  paragraph 
(6)  as  in  effect  in  August  1981."  after  "De- 
cember 1978". 

(4)  Section  216(f)(7)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing new  sentence:  "Effective  August  1981, 
the  recomputation  shaU  be  modified  by  the 
application  of  section  215(a)(6)  as  in  effect 
in  August  1981,  where  appUcable.". 

(5)  Section  215(iX4)  of  such  Act  is  amend- 
ed by  inserting  ",  modified  by  the  appUca- 
tion of  subsection  (aX6)  as  in  effect  in 
August  1981."  after  "December  1978"  each 
place  it  appears. 

(6)  Section  203(aX8)  of  such  Act  is  amend- 
ed by  inserting  ".  modified  by  the  appUca- 
tion of  section  215(a)(6)  as  in  effect  in 
August  1981"  before  ",  except  that". 

(7)  Section  217(bXl)  of  such  Act  is  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  foUowing:  ",  and  as 
modified  by  the  appUcation  of  section 
215(aX6)  as  in  effect  in  August  1981". 

(dXl)  Section  202(qK4)  of  such  Act  is 
amended  by  striking  out  "Increased"  and 
"Increase"  each  place  they  appear  and  in- 
serting in  Ueu  thereof  "changed"  and 
"change",  respectively. 

(2)  Section  202(qX10)  of  such  Act  is 
amended  In  the  matter  preceding  subpara- 
graph <A)  by  striking  out  "increased",  "in- 
crease", and  "increases"  each  place  they 
appear  and  inserting  in  Ueu  thereof 
"changed",  "change",  and  "changes',  re- 
spectively. 

(eXl)  The  Secretary  of  Health  and 
Human  Services  shaU  recalctUate  the  pri- 
mary Insurance  amounts  appUcable  to— 

(A)  beneficiaries  whose  benefits  are  based 
on  a  primary  insurance  amount  that  was 
computed  under  section  215(aXlXCXiKI)  of 
the  Social  Security  Act.  and 

(B)  beneficiaries  with  average  monthly 
wages  of  less  than  $76.00  and  primary  insur- 
ance beneflU  of  less  than  $16.20  whose  ben- 
efits are  based  on  primary  insurance 
amounts  computed  under  section  21S(aX4) 
or  section  215<aX5)  of  such  Act. 
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(2)  In  the  case  of  individuals  to  whom  sec- 
tion 315(aXl)  and  21S<aX4)  of  such  Act  as  in 
effect  after  December  1978  do  not  apply, 
the  Secrotary  shaU  recalculate  the  primary 
insurance  amount  baaed  on  section  215  as  In 
effect  in  December  19T8  as  though  the  Indi- 
vidual had  first  become  entiUed  bi  Decem- 
ber 1978;  except  that— 

(A)  the  table  in.  or  deemed  to  be  in.  the 
law  as  the  result  of  the  amendments  made 
by  subseoUon  (cXl)  of  this  section  shaU  be 
used  in  Ueu  of  the  table  In  effect  In  Decem- 
ber 1978: 

(B)  in  the  case  of  Individuals  who  were 
bom  afto-  January  1.  1913.  the  first  sen- 
tence of  aection  315(bX3)  of  the  law  as  so  in 
effect  shaU  be  deemed  to  read:  "For  pur- 
poses of  paragraph  (3).  the  number  of  an  in- 
dividual's elapsed  years  is  the  number  of 
calendar  years  after  1950  (or,  if  later,  after 
tbe  year  of  attainment  of  age  21)  and  before 
1061  or,  if  Uter,  the  earUer  of  the  year  in 
which  sueh  individual  died  or  attained  age 
63."; 

(C)  in  the  case  of  individuals  who  were 
bom  prior  to  January  2.  1913.  the  first  sen- 
tence of  section  215(bX3)  of  the  law  as  so  in 
effect  shaU  l>e  deemed  to  read:  "For  pur- 
poses of  paragraph  (2),  the  number  of  an  In- 
dividiial's  elapsed  years  Is  the  number  of 
calendar  years  after  1950  and  before  1961 
or.  If  later,  the  earlier  of  the  year  in  which 
such  indltidual  died  or  attained,  in  the  case 
of  a  man  (except  as  provided  by  section 
104(J)  of  PubUc  Law  92-803)  age  65.  or  in 
the  case  of  a  woman,  age  62."; 

(D)  section  215(bX4)  as  so  in  effect  shaU 
be  disregarded; 

(E)  section  215(dX2XC)  as  so  in  effect 
ShaU  be  disregarded; 

(P)  section  215(dX4)  shaU  be  deemed,  for 
purposes  of  such  recalculation,  to  read: 

"(4)  The  provisions  of  this  subsection  as  in 
effect  In  December  1977  (but  without  regard 
to  paragraph  (2XC))  shaU  be  appUcable  to 
individuals  who  became  eligible  for  old-age 
or  disabiUty  insurance  benefits  or  died  prior 
to  1978."; 

(Q)  in  the  case  of  individuals  who  became 
disabled,  died,  or  attained  age  65  prior  to 
1951.  the  Secretary  shaU  by  regiilatlons  pro- 
vide an  alternative  computation  In  lieu  of 
the  computation  provided  by  the  law  as  so 
in  effect  (as  provided  by  this  paragraph); 
and 

(H)  in  no  event  may  the  recalculated  pri- 
mary Insurance  amount  exceed  the  primary 
Insurance  amount  that  is  based  on  an  aver- 
age monthly  wage  of  $76.00  or  the  primary 
Insurance  amount  that  is  based  on  a  pri- 
mary insurance  benefit  of  $16.20. 

(3)  In  the  case  of  individuals  to  whom 
either  section  215(a)  (1)  or  (4)  of  such  Act 
apply,  the  primary  Insurance  amount  shaU 
be  recalculated  under  section  215  as  in 
effect  after  December  1978;  except  that  the 
table  In  or  deemed  to  be  In  the  law  as  a 
result  of  the  amendments  made  by  subsec- 
tion (cXl)  of  this  section  shaU  be  used 
(where  appropriate)  In  lieu  of  the  table  In 
effect  in  December  1978. 

(f)  The  first  sentence  of  section  203(1)  of 
such  Act  is  amended  by  Inserting  after  "pri- 
mary insurance  amount"  the  foUowing:  "(as 
determined  without  regard  to  the  amend- 
ments made  by  section  202  of  the  Omnibus 
ReconcUiation  Act  of  1981  relating  to  the 
eliminaUon  of  the  nninimnm  benefit)". 

(g)  Part  A  of  title  XVI  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 
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"— ^"^rrs  FOR  MDi  VISUALS  rouixaLT 
■acaxvwo  ictwncuM  anmrrs  Trmtaa  nrue  u 
"Snc.  1822.  (a)  Any  Individual  who- 
"(1)  is  60  years  of  age  or  older  but  has  not 
attained  the  age  of  66; 

"(3)  would  be  an  eligible  Individual  or  eU- 
glble  spouse  under  section  1611  if  such  indi- 
vidual were  65  years  of  age; 

"(3)  U  not  otherwise  eligible  for  a  benefit 
under  section  1611; 

"(4)  for  the  month  of  July  1981  was  enti- 
tled to  a  monthly  benefit  under  title  II  of 
this  Act  for  which  he  made  appUcation 
prior  to  August  1,  1981,  as  determined  with- 
out regard  to  any  deductions  on  account  of 
work  required  by  section  303,  which  entitie- 
ment  amount  (as  so  determined)  was  re- 
duced for  any  month  by  reason  of  the 
amendments  made  by  aecUon  702  of  the 
Omnibus  ReconcUiation  Act  of  1981  (reUt- 
ing  to  the  elimtoation  of  the  minimimi  ben- 
efit); and 

"(5)  is  not  entitled  under  title  11  to  a 
monthly  benefit,  as  determined  without 
regard  to  any  deductions  on  account  of  work 
required  by  section  203.  in  an  amount  equal 
to  or  greater  than  such  entiUement  amount 
(ss  80  determined)  for  July  1981; 
ShaU  be  eUglble  for  a  benefit  for  each 
month  in  which  he  meets  the  requlremente 
of  this  subsection  in  an  amount  determined 
under  subsection  (b)  or  (c). 

"(b)  The  amount  of  the  monthly  benefit 
payable  under  subsection  (a)  shaU  be  the 
amount  of  the  monthly  benefit  which  would 
otherwise  be  payable  to  such  individual 
under  this  tiUe  if  he  were  65  years  of  aae 
except  that—  ' 

"(1)  the  amount  of  such  monthly  benefit 
shaU  not  exceed— 

"(A)  in  the  case  of  an  individual  described 
in  subsection  (a)  who  does  not  have  an  eUgi- 
ble  spouse,  an  amount  equal  to  the  amount 
by  which  such  individual's  monthly  benefit 
entiUement  under  title  n  lor  such  month  as 
determined  without  regard  to  any  deduc- 
Uons  on  account  of  work  required  by  secUon 
203.  U  less  than  the  amount  of  such  individ- 
ual's monthly  benefit  entitlement  under 
.f-J^  '*"■  -^"^y  ^''^  <»»  so  determined);  or 
(B)  in  the  case  of  an  individual  and  his 
spouse,  both  of  whom  are  individuals  de- 
scribed in  subsection  (a),  an  amount  equal 
to  the  amount  by  which  the  combined 
amount  of  their  monthly  benefit  enUUe- 
ments  under  title  II  for  such  month  (as  so 
determined),  is  less  than  the  combtoed 
amount  of  their  monthly  benefit  enUtle- 
ments  under  title  H  for  July  1981  (as  so  de- 
termined): 

"(2)  the  benefit  amount  shaU  be  deter- 
mined on  the  basis  of  the  dollar  amounts 
applicable  under  this  UUe  for  July  1981 
(without  regard  to  cost-of-Uving  adjust- 
ments made  after  July  1981  under  secUon 
1817)  in  the  case  of  any  individuals  de- 
scribed in  paragraph  (1);  and 

"(3)  in  the  case  of  an  Individual  described 
to  subsection  (a)  who  has  a  spouse  eUgible 
for  benefits  under  this  title,  other  than  by 
reason  of  this  section,  the  amount  of  such 
monthly  benefit  for  such  todlvidual  (de- 
scribed to  subsection  (a))  shaU  be  deter- 
niined  under  subsection  (c).  and  the  amount 
of  the  monthly  benefit  for  such  spouse  shaU 
be  determined  in  the  same  manner  as  for  an 
todlvidual  who  does  not  have  an  eUgible 
spouse.  »^  "  c 

"(c)  The  amount  of  the  monthly  benefit 
for  an  individual  described  to  subsection  (b) 
(3)  ShaU  be  an  amount  equal  to  the  amount 
by  which- 

"(I)  the  monthly  benefit  amount  for 
which  such  todlvidual  and  his  spouse  would 
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be  eligible  for  such  month  under  this  title  if 
both  he  and  his  qwuae  were  65  years  of  age 
determined  on  tbe  basis  of  tbe  doUar 
amou^  appUcable  under  this  title  for  July 
1981  (without  regard  to  cost-of-living  adjust- 
ments made  after  July  1981  under  aecUon 
1817);  exceeds 

"(2)  the  monthly  benefit  amount  under 
this  UUe  for  whteh  his  spouse  te  eUgible  for 
such  month; 

exce^  that  the  amount  of  such  monthly 
benefit  shaU  not  exceed  the  amount  by 
which  such  individual's  monthly  benefit  en- 
Utlem«jt  under  UUe  U  for  such  month,  as 
determtoed  without  regard  to  deductions  on 
account  of  work  under  section  203  is  leas 
than  his  monthly  benefit  entiUement  under 
UUe  n  (as  so  determined)  for  July  1981 

"(d)  An  individual  who  is  entiUed  to  a  ben- 
efit under  this  secUon  shaU  not  be  consid- 
ered to  be  an  individual  receiving  supple- 
mental security  tocome  benefiU  under  this 
UUe  for  purposes  of  secUon  1616  of  this  UUe 
or  of  any  provision  of  law  other  than  this 
title.". 

(h)  This  secUon  and  the  amendments 
made  thereby  ahaU  be  effective  with  reroect 
to  benefits  payable  for  months  after  Novem- 
ber 1981  to  the  case  of  individuals  who  ini- 
tially become  eUglble  for  benefiU  under 
title  n  of  the  Social  Security  Act  after  No- 
vember 1981,  and  with  re^)ect  to  benefits 
payable  for  months  after  February  1982  to 
the  case  of  aU  other  todivlduals.  Ptor  the 
purpose  of  the  preceding  sentence.  eUgibfl 
ity  ShaU  be  determined  to  accordance  with 
the  provisions  of  section  215(aX3XB)  and 
section  215(aX2XA)  of  that  Act." 

to  section  15206,  on  pages  430  through 
433,  strike  Unes  27  through  30  and  redesig- 
nate the  foUowing  sections  accordlnglr 

In  section  15481.  on  page  478,  Une  8  strike 
out  Unes  6  through  17  and  Insert  to  Ueu 
thereof  the  foUowing: 

Chapter  5-SOCIAL  SERVICE  BLOCK 
GRANTS 
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(6)  this  can  be  acoomiMlsbed  through  ooo- 
aoUdation  of  related  asslsUnce  programs 
toto  a  single  grant,  with  mtaHmum  requlre- 
menta. 


STA' 


or 


SHOKTTTrLE 

Sk.  15481.  This  subchapter  may  be  cited 
as  the  "Social  Services  Block  Orant  Act ". 
rnmnmx 

See.  15482.  The  Congress  fbkds  and  de- 
clares that— 

(1)  during  the  past  20  years,  the  Federal 
Government  has  estabUshed  numerous  pro- 
grams to  assist  each  State,  its  local  govern 
ments  and  private  service  organizations,  to 
provide  social  services  to  Its  dtiaens; 

(2)  with  the  growth  to  the  number  of  Fed- 
eral assistance  programs  and  to  the  associat- 
M^requlrements  imposed  upon  recipients. 
Federal  decisions  have  displaced  State  and 
local  determlnaUons  of  what  services,  to 
what  amounts,  are  required  by  the  residents 
of  each  State: 

(3)  tbe  proUferation  of  Federal  programs 
has  resulted  to  substantial  Inefficiencies  to 
the  way  services  are  provided,  to  buixlm- 
some  administrative  costs,  and  to  spending 
^ttems  that  frequently  do  not  reflect  the 
Priorities  and  serrice  needs  of  the  residents 
of  the  States; 

(4)  the  best  use  of  resources  to  meeting 
the  social  services  needs  of  the  Nation  re- 
quires that  the  Federal  Government  sup- 
port and  not  displace  the  State  role  to  de- 
termining which  services  to  provide  and 
bow  best  to  provide  them; 

(5)  allowing  the  States  substantial  flexibU- 
ity  to  the  use  of  Federal  financtel  aHtetanee 
and  eliminating  many  Federal  requlremente 
wUl  help  insure  a  proper  governmental  bal- 
ance and  more  effective  use  of  the  resources 
of  the  Nati<m;  and 


ac.  15483.  (a)  The  purposes  of  this  sub^ 
chapter  are  to  consolidate  Federal  asist- 
ance  to  SUUes  for  social  services  toto  a 
stogie  grant,  to  increase  State  flextbOity  to 
using  social  service  grants,  and  to  —Tift 
States  to—  — ~w 

(1)  fostering  Individual  seU-suffidency 
and  economic  self-support; 

(2)  preserving  famOies  and  pnunoting 
famUy  stabOity;  t«uuvuis 

(3)  reducing  neglect,  abuse,  or  mistreat- 
ment of  vulnerable  persons; 

(4)  promoting  independent  Uving  where 
possible  and  assuring  appropriate  institu- 
tional care  where  needed;  and 

(5)  stimulating  bnmoved  use  of  pubUc  and 
private  resources.  Including  resource  avafl- 
able  from  private  nonprofit  organimUons. 
to  the  deUvery  of  social  servicer 

(b)  To  accomplish  the  purposes  specified 
to  subsectkm  (a).  States  are  autboriaed  to 
provide  social  services  to  Individuals  and 
famUles  (partlcuUrly  those  most  to  need) 
tocluding  chUd  care,  day  care,  services  foi^ 
todivlduals  to  foster  care,  protective  serv- 
ices, foster  care  matotenanoe  payments, 
adoption  assistance  paymet^  emergency 
room  and  board,  home  management  and 
matotenanoe  servicea.  prepazation  and  ddiv- 
ery  of  meals,  health  support  servksea.  family 
planning,  transportation.  rehabOitatten. 
training  and  related  services,  employment 
servloes.  legal  servkxa,  deUnquency  preven- 
tion services,  services  to  minora  in  the  jus- 
tice system,  information,  referral,  and  coun- 
seling services,  and  such  other  community 
and  social  services  as  may  be  appraiKlate 
and  consiBtent  with  the  purpoMs  of  this 
subchapter. 

(c)  Expenditures  for  aooompUsbing  the 
purposes  specified  to  sutaaectkia  (a)  may  to- 
clude  exitenditures  for  administratian  (in- 
cluding planning  and  evaluatkm)  and  per- 
sonnel training  and  retraining  directly  idat- 
ed  to  the  proviskm  of  services  designed  to 
carry  out  sueh  purposes  (indoding  both 
short-term  and  long-term  training  at  ednea- 
tlonal  Institutions  through  giants  to  iifji 
institutions  or  by  direct  n»M~itii  — i-*— ,^ 
to  studente  enrolled  to  such  Instttutiaaa 
Such  servkses  ahaU  include  conferences  or 
workshops,  and  training  or  retiaintog 
through  grante  to  nonprofit  organisatioos 
withto  the  meaning  of  section  SOKcXS)  of 
the  Internal  Revenue  Code  of  1954  or  to  to- 
divlduals with  social  aervkxs  expertise,  or 
through  financial  atiiiiitaiKe  to  todivktaiate 
participating  in  such  oonferencea.  woik- 
Bhopa.  and  training  or  retraining.  The  pre- 
(xding  sentence  shall  apply  to  aU  penons 
tovolved  to  the  deUvery  of  Bervk^cs  under 
this  subchapter. 

AOTRouzATiow  or  AiraoraiATioHS 
Sbc.  15484.  For  the  purpose  of  m»n.,|t 
grante  to  States  for  proviskm  of  social  serv- 
ices to  sooordance  with  the  provisioo  of  t>it« 
subchapter,  there  are  authorlaed  to  be  ap- 
propriated $3,123,000,000  for  fiscal  year 
1982  and  each  of  the  3  sucoeedtog  fiscal 
years. 


Sbc.  15485.  (a)  From  the  amounte  appro- 
priated under  sectkm  5814  for  any  Aeal 
year,  the  Secretary  ahall  aUoC  to  — ^  '**"tT 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  appropriated  as  the  total 
amount  allotted  or  obligated  to  the  State  or 
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to  a  mntee  within  the  State  (or,  in  the  ab- 
Mnoe  of  aueb  an  allotment  or  otolisation, 
the  total  «— ^""t  paid,  aa  detennlned  by  the 
Secretary  on  the  baala  of  claims  for  pay- 
ment Butaittted  by  the  State  on  or  before 
April  1.  198S>  to  the  SUte  for  fiscal  year 
IWl  under  authorttiee  specified  In  section 
SS33,  under  the  authority  for  foster  care 
maintenance  payments  under  part  A  of  title 
IV  of  the  Social  Security  Act.  and  for  social 
serrioes  In  accordance  with  section  1108(a) 
of  the  Social  Security  Act.  bears  to  the  total 
■mount  appropriated  for  payments  to  all 
States  under  such  authorities  for  fiscal  year 
IMl. 

PATMBTn  TO  STATXS 

Sic  15486.  (a)  The  Secretary  shaU  make 
payments  in  accordance  with  section  303  of 
the  Intertovemmental  Cooperation  Act  of 
1968  to  eadi  State  from  its  allotment  under 
sectkm  S315  for  use  under  this  subchapter. 

(b)  Payments  to  a  State  from  its  allotment 
for  any  fiscal  year  shall  be  expended  by  the 
State  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  year. 

(cXl)  A  State  may  transfer  not  more  than 
10  percent  of  its  allotment-  under  section 
5315  for  any  fiscal  year  for  its  use  for  such 
year  uixler  other  provisions  of  Federal  law 
provldlnK  block  grants  for  support  of  health 
senrtoes,  health  momoUon  and  disease  pre- 
vention aethriUes.  or  energy  assistance  (or 
any  combination  of  such  activities). 

(3)  FOr  fiscal  years  ltMt3  and  1983.  a  State 
may  transfer  not  more  than  an  amount 
equal  to  its  pro  rata  share  of  $255,000,000 
for  its  UK  for  the  fiscal  year  involved  under 
other  provisions  of  Federal  law  providing 
UoA  grants  for  energy  assistance. 

(3)  Amounts  allotted  to  a  State  under  any 
provisiODS  of  ftderal  law  referred  to  in  this 
subsection  and  transferred  by  a  State  for 
use  in  carrying  out  the  purposes  of  this  sub- 
chapter shall  be  treated  as  If  they  were  paid 
to  the  State  under  this  sulxdiapter  but  shall 
not  affect  the  computation  of  the  allotment 
of  the  State  under  this  subchapter.  The 
State  shall  inform  the  Secretary  of  any 
such  transfer  of  funds. 

(dXl)  A  State  may  use  a  portion  of  the 
amounts  described  in  subsection  (a)  for  the 
purpose  of  purchasing  »JwhTiir«i  assistance 
from  public  or  private  entities  If  the  State 
determines  that  such  assistance  is  required 
in  developing,  implementing,  or  administer- 
ing programs  funded  under  this  subchapter. 

(3)  In  using  payments  received  under  this 
subchapter,  a  State  may,  in  addition  to  real- 
locating fuikds  to  units  of  local  government, 
give  canstdetation  to  commimity-based  self- 
help  organtaatlons  of  demonstrated  effec- 
tivenesB. 

STAR  AMUmSlMATIOW 

8k.  15487.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
5S16  for  any  fiscal  year,  the  ctiief  executive 
officer  of  the  State  sliall  report  on  the  in- 
tended use  of  the  paymenU  the  State  is  to 
receive  under  this  sul>chapter.  Including  in- 
formation on  Uie  types  of  activities  to  be 
supported  and  the  categories  or  characteris- 
tics of  individuals  to  be  served.  The  report 
Shan  be  made  public  within  the  State  In 
such  mmrmmr  ■■  to  facilitate  comment  by 
any  person  (indcdlng  any  Federal  or  other 
public  agency)  diuing  development  of  the 
report  and  after  its  completion.  The  report 
ataall  be  revised  throughout  the  year  in- 
v«rtved  as  may  lie  necessary  to  reflect  sub- 
stantial changes  in  the  activities  assisted 
under  tills  subchapter,  and  any  revision 
■hall  be  subject  to  the  requirements  of  the 
preceding  sentence. 


Oa)  In  addition  to  expenditures  by  the 
State  for  the  purposes  described  in  section 
5313,  the  State  may  use  so  much  of  the 
amount  allotted  to  it  as  may  be  necessary 
for  the  costs  of  administration  of  the  grants 
made  under  this  subchapter.  Such  adminis- 
trative costs  may  include  the  coot  of  plan- 
ning, operating,  evaluating,  and  conducting 
fiscal  and  sulistanttve  reviews  of  the  pro- 
grams supported  by  grants  under  this  sub- 
dwpter.  and  for  training  directly  related  to 
the  provision  of  social  services  under  this 
subchapter. 

LnOTATIOMS  OI>  USK  OP  OaAMTS 

Sac.  15488.  (a)  Except  as  provided  in  sub- 
section (b).  grants  made  under  this  subchap- 
ter may  not  be  used  by  the  SUte.  or  by  any 
other  person  with  which  the  State  makes 
arrangements  to  carry  out  the  purposes  of 
this  subchapter— 

(1)  for  the  purchase  or  improvement  of 
land,  or  the  purcliase,  construction,  or  per- 
manent improvement  (other  ttuui  minor  re- 
modeling) of  any  bufldlng  or  other  facility: 

(2)  for  the  provision  of  cash  payments  for 
costs  of  subsistence  or  for  the  provision  of 
room  and  board  (other  than  foster  care 
nuintenance  payments,  adoption  assistance 
payments,  costs  of  subsistence  during  reha- 
bfiitation,  room  and  board  provided  for  a 
short  tena  as  an  integral  but  subordinate 
part  of  a  social  service,  or  temporary  emer- 
gency shelters  provided  as  a  protective  serv- 
ice): 

<3)  for  payment  of  the  wages  of  any  indi- 
vidual as  a  social  service  (other  than  pay- 
ment of  the  wages  of  welfare  recipients  em- 
ployed in  the  provision  of  child  day  care 
services); 

(4)  for  foster  care  maintenance  payments 
for  foster  care  provided  by  a  public  foster 
care  institution  which  accommodates  more 
than  35  children; 

(5)  for  the  provision  of  medical  care 
(other  than  famUy  planning  services,  reha- 
bilitation services,  or  initial  detoxification 
of  an  alcoholic  or  drug  de(>endent  individ- 
ual) unless  it  is  an  integral  but  subordinate 
part  of  a  social  service  for  which  grants  may 
be  used  under  this  subchapter; 

(6)  for  social  services  (except  services  to 
an  alcoholic  or  drug  dependent  individual, 
or  retuibilltatlon  services)  provided  in.  and 
l]y  employees  of.  any  hospital,  skilled  nurs- 
ing facility,  intermediate  care  facility,  or 
prison,  to  any  individual  living  in  such  insti- 
tution; 

(7)  for  public  education  (other  than  voca- 
tional and  other  training  services  for  the 
liandicapped.  or  information  and  referral 
activities);  or 

(8)  for  the  provision  of  cash  payments  as  a 
service  (except  as  otherwise  provided  in  this 
section). 

(b)  The  Secretary  may  waive  the  limita- 
tions contained  in  subsection  (aXl)  and  sub- 
section (aK5)  upon  the  request  of  a  State 
(or  such  a  waiver  If  he  finds  that  the  re- 
quest describes  extraordinary  circumstances 
to  Justify  the  waiver  and  that  permitting 
the  waiver  wUl  contribute  to  the  ability  of 
the  State  to  carry  out  the  purposes  of  this 
subclU4>ter. 

aaroBTS  amd  AODrrs 

Sac.  15489.  (a)  Each  SUte  shaU  prepare 
reports  on  its  activities  under  this  subchap- 
ter. Reports  shall  be  in  such  form,  contain 
such  information,  and  be  of  such  frequency 
(but  not  leas  often  than  every  2  years)  as 
the  SUte  finds  necessary  to  provide  an  ac- 
curate description  of  such  activities,  to 
secure  a  complete  record  of  the  purposes  for 
which  ftinds  were  spent,  and  to  determine 


the  extent  to  which  funds  were  spent  con- 
alstently  with  the  reports  required  by  sec- 
Uon  53t7(a).  The  SUte  shaU  make  copies  of 
the  reporU  required  by  this  section  avail- 
able for  public  Inspection  within  the  SUte. 
Copies  shall  also  be  provided,  upon  request, 
to  any  Interested  public  agency,  and  each 
such  agency  may  provide  lU  views  on  such 
reports  to  the  Congress. 

(b)  Bach  State  shaU.  not  less  often  than 
every  3  years,  audit  iU  expenditures  from 
amounts  received  (or  transferred  for  use) 
under  this  subchi«>ter.  Such  SUte  audits 
siiall  be  conducted  by  an  entity  independent 
of  any  agency  administering  activities 
funded  under  this  subchapter,  in  accordance 
with  generally  aooepted  ■ccounting  princi- 
ples. Within  30  days  following  the  comple- 
tion of  each  audit,  the  chief  executive  offi- 
cer of  the  SUte  shall  submit  a  copy  of  such 
audit  to  the  legislature  of  the  SUte  and  to 
the  Secretary.  Each  SUte  shall  repay  to  the 
United  SUtes  amounts  found  not  to  have 
been  expended  in  accordance  with  this  sub- 
chapter, or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  SUte  is  or  may  become  entitled  under 
this  subchapter. 

(c)  Section  202  of  the  Intergovernmental 
Cooperation  Act  of  1008  shaU  apply  to 
grants  made  under  this  subctiapter. 

NOITDISCRIiailATION  PHOVTSIOH 

Sbc.  15490.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  In,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  subchapter.  Any  prohi- 
bition against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975  or  with  resi)ect  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  In 
section  504  of  the  RehabUiUtion  Act  of 
1973  shall  also  apply  to  any  such  program 
or  activity. 

(b)  Whenever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subsection  (a)  or  an  applicable  regulation. 
he  shall  notify  the  chief  executive  officer  of 
the  SUte  involved  and  shall  request  him  to 
secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  60  days,  the 
chief  executive  officer  falls  or  refuses  to 
securo  compliance,  the  Secretary  is  author- 
ized to  (1)  refer  the  matter  to  the  Attorney 
General  of  the  United  SUtes  with  a  recom- 
mendation that  an  appropriate  civil  action 
be  instituted;  (2)  exercise  the  powers  and 
functtons  provided  by  title  VI  of  the  Civil 
RighU  Act  of  1964.  the  Age  Discrimination 
Act  of  1975.  or  section  504  of  the  RehabUiU- 
tion Act  of  1973.  as  may  be  applicable;  or  (3) 
take  such  other  action  as  may  be  provided 
by  Uw. 

(c)  When  a  matter  is  referred  to  the  At- 
torney CSeneral  pivsuant  to  subsection  (b). 
or  whenever  he  has  reason  to  believe  tliat 
there  has  occiured  a  pattern  or  practice  in 
violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil 
action  In  any  appropriate  United  States  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  injunctive  relief. 

TSAonjia  Aim  OMOOiifc  raojacrs 
Sac,  15491.  (aXl)  The  Secretary  is  author- 
ized, either  directly  or  through  grants  to 
SUtes  and  public  and  other  nonprofit  orga- 
nizations and  agencies  or  contracts  or  Joint- 
ly financed  cooperative  arrangemenU  with 
SUtes  and  public  and  other  organizations 
and  agencies,  to  provide  for  training  related 
to  the  purposes  of  this  subchapter,  and  for 
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ongoing  activities  of  national  or  regional  aig- 
niflcanoe  related  to  the  purposes  of  this 
subchapter,  which  may  include  operation  of 
a  national  communications  system  for  the 
purpose  of  ■ilsfing  runaway  and  tunneless 
youth  In  eommunlcating  with  their  families 
and  with  servioe  providers,  operation  of  a 
national  center  to  oolleet  and  illssiiiiliiah 
information  on  child  abuse  and  neglect,  and 
operation  of  a  national  adoption  informa- 
tion exchange  system  to  facilitate  the  adop- 
tive placement  of  children. 

(b)  PaymenU  of  granU  or  under  contracts 
or  coopraattve  arrangemenU  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  InstallmenU  as 
the  Secretary  may  detomine.  Such  pay- 
menU shall  be  made  on  such  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  granU,  contracU  or 
other  arrangemenU 

uaruniioRS 

Sac.  15492.  For  purposes  of  this  subchap- 
ter 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(2)  The  term  "State"  means  the  several 
SUtes.  the  District  of  Columbia,  the  Cam- 
monwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands.  American  Samoa,  the  North- 
ern Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 


Sk.  15493.  The  following  provisions  of  law 
hereby  are  repealed: 

(1)  tlUe  XX  of  the  Social  Security  Act; 

(2)  the  ChOd  Abuse  Prevention  and  Treat- 
ment Act  of  1974; 

(3)  the  Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of  1978: 

(4)  the  Runaway  and  Homeless  Youth  Act 
(title  m  of  the  Juvenile  Justice  and  Delin- 
quency Preventi<m  Act  of  1074);  and 

(5)  tlUes  I,  II.  m.  IV,  VI.  vn.  and  IX  of 
the  Community  Services  Act  of  1974. 

ooHroaxiBG  Anxiroiairrs  to  the  social 

sacuarrr  act 
Sac.  15494.  (aXI)  SecUon  1  of  the  Social 
Security  Act  is  amended— 

(A)  by  inserting  "and"  before  "(b)"  the 
first  place  It  appears  therein;  and 

(B)  by  striking  out  "and  (c)"  and  aU  that 
follows  through  "self -care". 

(2)  SecUon  3(a)  of  the  Social  Security  Act 
is  amended— 

(A)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  In  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounU  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  pnH>er  and  efficient  administration  of 
the  SUte  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-term  and  long-term  training  at 
educational  institutions  through  grante  to 
such  institutitms  or  by  direct  financial  as- 
sistance to  studenU  enrolled  in  such  Institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  admlnirtering  the  plan  In 
the  political  subdivlaion:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (5). 

(3)  SecUon  3(c)  of  the  Social  Security  Act 
is  repealed. 

(bXl)  Section  402(aX5).  402(aX13), 
402(aX14).  403(aX15).  403(aX3).  403(e),  and 
406(d)  of  the  Social  Security  Act.  as  tai 
effect  with  respect  to  Puerto  Rico,  Guam, 
and  the  Virgin  Islands,  are  repealed. 


(3)  Sections  40a(aX5)  and  403UX3)  of  the 
Social  Security  Act.  as  such  providons  apply 
to  the  several  States  and  the  District  of  Co- 
lumbia, are  made  appUeable  also  to  Puerto 
Rico.  Guam,  and  the  Virgin  Islamk. 

(3)  Section  403(aX3)(A)  of  the  Sodal  Se- 
curity Act  is  amended  by  inserting  "(or,  in 
the  case  of  Puerto  Rico,  Guam,  and  the 
Virgin  Islands.  60  pa-  centum)"  after  "75 
per  centum". 

(4)  Section  248(b)  of  the  Social  Security 
AmendmenU  of  1967  is  repealed. 

(c)  Section  403(aX9)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "XVL  tctt. 
or  XX"  and  inserting  In  lieu  thereof  "XVI. 
or  XIX". 

(d)  Section  402(aXlS)  of  the  Sodal  Securi- 
ty Act  b  repealed. 

(e)  SecUon  40S(aXS)  of  tlie  Social  Security 
Act  is  amended— 

(1)  in  sutqnragrapb  (B),  by  striking  out 
"and  State  programs  with  respect  to  which 
there  Is  Federal  financial  participation 
under  UUe  XX.": 

(2)  in  subparagraph  (C),  by  striking  out 
the  comma  snd  inserting  in  lieu  thereof  '; 
and  ";and 

(3)  in  the  matter  that  followa  subpara- 
graph (C).  by  striking  out  "aervlce  deKribed 
in  secUon  3003(aXl)  of  this  Act"  and  Insert- 
ing In  lieu  thereof  "aodal  services". 

(f)  SecUon  403(f)  of  the  Social  Security 
Act  Is  repealed. 

(gXl)  SecUon  1001  of  the  Social  Security 
Act  Is  amended  by  striking  out  "and  of  en- 
coiuaging  each  State"  and  aU  that  follows 
through  "self-care". 

(2)  SecUon  1003(a)  of  the  Social  Senvity 
Act  is  amended — 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  In  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounU  expended  during 
such  quarter  as  found  neoeanuy  by  the  Sec- 
retary of  Health  and  Human  ServioeB  for 
the  proper  and  effident  administration  of 
the  State  plan— 

"(A)  75  per  omtum  of  so  much  of  such  ex- 
penditures as  are  for  tlte  training  (Including 
both  short-term  and  long-term  training  at 
educational  insUtutions  throuib  granU  to 
such  insUtutioas  or  by  direct  nwtmnfim\  as- 
sistance to  StudenU  enrolled  in  such  insUtu- 
Uoos)  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administertng  ttie  plan  In 
the  poUtical  subdivlaion:  plus 

"(B>  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1003(0  of  the  Social  Security 
Act  is  repealed. 

(h)  Section  110e(a)  of  the  Social  Security 
Act  Is  amended  in  the  matter  preceding 
paragraph  (1)  to  read  as  foUowK 

"Ssa  1106.  (a)  The  total  amount  certified 
by  the  Secretary  of  Health  and  Human 
Services  under  UUes  I.  X.  XIV.  and  XVI. 
and  under  part  A  of  UUe  IV  (ezdustve  of 
any  amounU  <hi  account  of  aervioeB  and 
items  to  which  subsection  (b)  apidles)— ". 

(I)  Section  1115(a)  of  the  Social  Security 
Act  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1). 
by  striking  out  "XIX.  or  XX"  and  inserting 
in  lieu  thereof  "or  XIX": 

(3)  tai  paragraph  (1).  by  striking  out  "1902. 
3002,  2003.  or  2004"  and  inserting  in  lieu 
thereof  "or  1902";  and 

(3)  in  paragraph  (2>— 

(A)  by  striking  out  "1903.  or  3003"  and  In- 
serting in  lieu  thereof  "or  1903";  and 


(B)  by  striking  out  "or  expenditures  with 
respect  to  which  iiayment  shall  be  made 
under  aecUon  3002,". 

(J)  SectKm  1110  of  the  Social  Security  Act 
Is  amended— 

(1)  in  subsections  (aXl).  (b),  and  (d),  by 
striking  out  "JLiA.  or  XX"  and  inserting  In 
lieu  thereof  "or  XIX";  and 

(2)  In  subsection  (aX3),  by  striking  out 
"1904.  or  2003"  and  inserting  In  lien  thereof 
"or  1904". 

(k)  Section  1124(a)  of  the  Social  Security 
Act  Is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "XIX, 
and  XX"  each  place  it  appears  and  inserting 
in  lieu  thereof  "aitd  XIX";  and 

(2)  in  paragraph  (2>— 

(A)  by  Inserting  "or"  after  the  semicolco 
at  the  end  of  subparagraph  (B); 

(B)  by  striking  out  ";  or"  at  the  end  of 
subparagraph  (C)  and  inserting  a  period  in 
lieu  thereof;  and 

(C)  by  strfting  out  subparagraph  (D). 

(1)  Seeticm  1138(a)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "XIX.  snd 
XX"   and   inserting   in   lieu   thereof   "and 

XIX" 

(m)  SecUon  1128(a)  of  the  Social  Security 
Act  is  smended— 

(1)  in  paragraph  (2XA).  by  striking  out  "or 
UUe  XX.";  and 

(2)  In  paragraph  (2XB),  by  strikiog  out  "or 
tlUe  XX". 

(nXl)  Section  1401  of  the  Social  Security 
Act  is  amenrtfd  by  striking  out  "and  of  en- 
couraging each  State"  and  all  that  fcrilows 
through  "self -care". 

(2)  Section  1403(a)  of  Uie  Social  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  in  the  case  of  any  State,  an  amount 
eqiud  to  the  sum  of  the  following  propor- 
tions of  the  total  "»»«mt«  mrp^nA^A  during 
such  quarter  as  found  neoeaary  by  the  Sec- 
retary of  Health  and  Human  Serrioes  for 
the  proper  and  efficient  administiatkm  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (indudlng 
both  short-term  and  loog-tetm  training  at 
educational  insUtuUans  through  gianU  to 
such  InsUtutions  «-  by  direct  *«»»«'''•*«'  as- 
slstanrr  to  studenU  enrolled  in  such  institu- 
Uons)  of  pexBonnd  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
the  poUtical  subdivision:  pliM 

"(B)  one-half  of  the  remainder  of  such  ex- 
pendtturea":  and 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1403(c)  of  the  Social  Security 
Act  is  II  iw  sV<l 

(oXl)  Section  1601  of  the  Sodal  Security 
Act  la  amended— 

(A)  by  inserting  "and"  before  "(b)"  the 
first  place  it  appeara;  and 

(B>  by  striking  out  "and  (c)"  and  aU  that 
foDows  thro««ii  "self-care.". 

(3)  Section  1603(a)  of  the  Sodal  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  In  the  case  of  any  State,  an  »i»««w« 
equal  to  the  sum  of  the  ftdlowing  propor- 
tions of  the  toUl  Mw^wmtM  »»|iii^^i  4^Tfing 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Savkjes  for 
the  proper  and  efficient  administration  of 
the  State  idan— 

"(A)  75  per  "— '^"^  of  ao  much  of  snch  ex- 
penditurea  aa  are  for  the  training  (Indudlng 
both  ahort-tesm  and  long-term  training  at 
educatimal  InsUtutions  throu^  granU  to 
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■uch  tnatltuttani  or  by  direct  flnancUl  as- 
Tlt'f"'*  to  Btudents  enrolled  in  sucb  institu- 
tfana)  of  peraonnel  employed  or  preparins 
for  employment  by  the  State  asency  or  by 
tbe  local  acency  adminlsterlnc  the  plan  in 
the  poUtleal  mbdMakm:  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
pendtturea.":  and 

(B)  by  ■triUnc  out  paragraph  (5). 

(3)  Section  ia03<c)  of  the  Social  Security 
Act  la  miealwl 

(p)  Sectfcn  1616(eX2)  of  the  Social  Securi- 
ty Act  ia  amended  by  striking  out  ".  as  a 
part  of  tbe  aervloea  program  planning  proce- 
duiea  eataltUahed  pursuant  to  section  3004 
of  this  Act.". 

(q)  Section  1619  of  the  Social  Security  Act 
is  amended — 

(1)  by  str&lng  out  "titles  XTX  and  XX" 
each  plaoe  it  appears  and  inserting  in  lieu 
thereof  "title  ZIZ":  and 

(3)  by  atrOdng  out  "title  XIX  or  XX"  and 
inserting  in  Ueu  thereof  "title  XIX". 

(r)  Section  163IXc)  of  the  Social  Security 
Act  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "titles 
XIX  and  XX"  and  inserting  in  lieu  thereof 
"title  ZIX~: 

(3)  by  M»«MM«Tty  paragraph  (6)  to  read  as 
fidlom: 

"(6)  describes  the  manner  in  which  the 
mfOdical  and  aodal  services  involved  are  to 
be  provided,  and  specifies  the  particular 
medianlaBs  and  procedures  to  be  used  in 
proTldtnc  such  aeiolcca  (rar,  with  respect  to 
mwMeal  aervloea.  vedfles  that  they  are  to 
be  provided  through  the  State's  medical  as- 
sistanre  program  under  Utle  XTX.  with  the 
Federal  paymenta  lieing  made  under  sulxec- 
tion  (d)  of  this  section  rather  than  under 
that  ttUe):  and":  and 

(3)  by  striking  out  the  matter  following 
the  end  of  paragraph  (7). 

(sXl)  Section  IWncaXlOXA)  of  the  Social 
Oecuilty  Act  is  amended  by  inserting  before 
the  semicolon  "or  who  is  an  individual  speci- 
fied In  subsection  (J)". 

(3)  Section  1903  of  the  Social  Security  Act 
is  amwMJed  by  adding  at  the  end  the  follow- 
ing new  subaeetlon: 

"<J)  Indhriduals  specified  in  section 
190a(aX10XA)  ahall  include  every  indlvid- 


"(1)  in  the  case  of  a  child  on  whose  behalf 
foster  care  malntenanre  payments  are  being 
made  under  any  program  administered  by 
or  administered  under  the  supervision  of 
the  State— 

"(A)  who  would  meet  the  requirements  of 
section  40a(a)  or  of  section  407  but  for  his 
removal  from  the  home  of  a  relative  speci- 
fied In  section  40a(a>.  and 

"(B)  whose  removal  from  the  home  oc- 
curred pursuant  to  a  voluntary  placement 
agreement  entered  into  by  the  child's 
parent  at  legal  guardian  or  was  the  result  of 
a  Judicial  determination  to  the  effect  that 
continuation  therein  would  be  contrary  to 
the  welfare  of  such  chOd.  and 

"(CXi)  who  lecelved  aid  under  the  SUte 
plan  approved  under  section  402  in  or  for 
the  month  in  which  such  agreement  was  en- 
tered into  or  court  proceedings  leading  to 
the  removal  of  the  chQd  from  the  home 
were  Initiated. 

"(U)  who  would  have  received  such  aid  in 
or  for  audi  month  if  application  had  been 
made  therefor,  or 

"(M)  who  had  been  living  with  a  reUtive 
spedfled  in  section  406(a)  within  sU  months 
prior  to  the  month  in  which  such  agreement 
was  entered  into  or  such  proceedings  were 
Initiated,  and  would  have  received  such  aid 
In  or  for  such  month  if  in  such  month  he 
had  been  living  with  such  a  relative  and  ap- 
plication therefor  had  been  made:  and 


"(3)  in  the  case  of  a  child  on  whose  behalf 
adoption  ssaliitsnce  payments  are  being 
made  imder  any  program  administered  by 
or  administered  under  the  supervision  of 
the  State— 

"(A)  who  but  for  adoption  would  meet  the 
requirements  spedfled  In  paragraph  (1),  or 

"(B)  who  but  for  adoption  would  meet  the 
requirements  of  Utle  XVI  with  respect  to 
eligibility  for  supplemental  security  Income 
benefits.". 

OTHXB  COIirOBiailO  AMXHDlIKirTS 

ftcc.  15405.  (a)  SecUon  3(f)  of  the  Social 
Security  Amendments  of  1974  is  repealed. 

(b)  Section  50B<i)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  striking  out 
"pursuant  to  section  3007  of  the  Social  Se- 
curity Act"  and  inserting  in  Ueu  thereof  "to 
the  State  under  the  Social  Services  Block 
Grant  Act". 

(cXl)  SecUon  202(bX2)  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
out  "UUes  IV"  and  all  that  follows  through 
the  end  thereof  and  inserting  in  lieu  thereof 
"ttUe  V,  XVllI.  and  XIX  of  the  Social  Secu- 
tVCs  Act  and  under  the  United  States  Hous- 
ing Act,  the  Comprehensive  Employment 
and  Training  Act,  tbe  Older  Americans  Act 
of  1965,  and  other  Federal  and  State  stat- 
utes.". 

(2)  Section  203(b)  of  the  Mental  Health 
Systems  Act  is  amended  by  striking  out 
"ttUe  rV"  and  all  that  follows  through  the 
end  thereof  and  inserting  in  lieu  thereof 
"ttUes  V,  XVm,  and  XIX  of  the  Social  Se- 
curity Act  and  under  the  Education  for  All 
Handicapped  Children  Act  of  1975  and 
otiier  Federal  and  State  Statutes.". 

(3)  SecUon  204(aX2KB)  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
out  "XIX.  and  XX"  and  inserting  in  lieu 
thereof  "and  XIX". 

(4)  SecUon  302(2XK)  of  the  Mental 
Health  System  Act  Is  amended  by  striking 
out  "titles  rV"  and  all  that  follows  through 
"and  under". 

(d)  SecUon  201(b)  of  the  Indian  Child 
Welfare  Act  of  1978  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"titles  rV-B  and  XX"  and  inserting  in  lieu 
thereof  "tlUe  IV-B":  and 

(2)  in  the  second  sentence,  by  striking  out 
"Utles  IV-B  and  XX"  and  inserting  in  lieu 
Hereof  "UUe  IV-B". 

(eXl)  The  first  sentence  of  section  507  of 
tlK  RehablUtation  Act  of  1973  is  amended 
by  striking  out  all  that  follows  "composed 
or'  and  inserting  in  lieu  thereof  "the  Secre- 
tary of  Health  and  Human  Services,  the 
Secretary  of  Ekiucation,  the  Secretary  of 
Labor,  the  Attorney  General,  the  Director 
of  the  Office  of  Personnel  Management,  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity C^ommlssion.  and  any  other  person 
deaignated  by  the  President.". 

(2)  The  third  sentence  of  that  secUon  is 
amended  to  read  as  follows:  "on  or  before 
July  1  of  every  other  year,  the  (^uncil  shall 
timnsmlt  to  the  President  and  to  the  Con- 
gress a  report  of  its  activities.". 

(f )  Section  2(e)  of  the  Randoiph-Sheppard 
Act  is  repealed. 

POVKBTYLIlia 

Bac.  15496.  (a)  The  Office  of  Management 
and  Budget  is  authorized  to  define  poverty 
and  to  revise  the  definition  of  poverty  for 
each  year.  The  Office  of  Management  and 
Budget  shall  make  and  issue  such  defini- 
tions and  revisions  in  a  timely  manner  after 
consumer  price  index  information  becomes 
available. 

(b)  Any  references  In  statutes  or  regula- 
tions in  effect  on  the  effective  date  of  this 
sulKliapter  to  section  624  of  the  Economic 
Opportunity  Act  of  1964  shall  be  considered 


to  be  references  to  subsecUon  (a)  of  this  sec- 
Uon. 

TBAHSmOIl  PBOVISIOm 

Sk.  Ifi497.  (a)  The  Director  of  the  Office 
of  Management  and  Budget  shall  assume 
the  re«onsibility  of  the  Director  of  the 
Community  Oeivicea  AdmlnlstraUon.  is  au- 
thorised to  provide  tat  the  terminaUon  of 
the  affain  of  the  Community  Services  Ad- 
ministration and  any  other  enUties  termi- 
nated by  secUon  5333(aX7),  and  shall  pro- 
vide for  the  transfer  or  other  disposition  of 
personnel,  assets.  liabiliUes.  grants,  con- 
tracts, property,  records,  and  unexpended 
iMdanoea  of  appropriaUons.  authorizations, 
allocations,  and  other  funds  held.  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connecUon  with  impIementaUon  of 
the  aathoriUes  terminated  by  section 
5323(aX7)  as  necessary  to  effectuate  the 
purposes  of  this  subchapter. 

(b)  Tbe  provisions  of  subsecUon  (a)  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act  or,  if  earlier,  October  1, 
1981. 


IFFSiUnVa  DATS 

Sbc  15498.  Except  as  otherwise  provided 
in  this  subchapter,  the  provisions  of  this 
subchapter,  and  the  repeals  and  amend- 
ments Bude  by  this  subchapter,  shall  take 
effect  on  October  1. 1981. 

Sbc.  .  On  page  440  strike  out  line  22 
through  line  14  on  page  463  and  insert  in 
lieu  thereof  the  following  and  number  and 
designate  such  sections  accordingly: 

"AID  TO  FAHn.TaS  WTTH  DSFKHSKirT  CHILDBKlf 
DISBIBAROS  niOM  KARmD  mCOME  FOB  ATDC 

Sk.  .  SecUon  403(aX8)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"(8XA)  provide  that,  with  respect  to  any 
month,  in  making  the  determination  under 
paragraph  (7),  the  State  agency— 

"(i)  shall  disregard  all  of  the  earned 
income  of  each  dependent  child  receiving 
aid  to  families  with  dependent  children  who 
is  (as  determined  by  the  State  in  accordance 
with  standards  prescribed  by  the  Secretary) 
a  full-ttme  student  or  a  part-time  student 
who  is  not  a  full-time  employee  attending  a 
school,  college,  or  university,  or  a  course  of 
vocaUonal  or  technical  training  designed  to 
fit  him  for  gainful  employment: 

"(ii)  shall  disregard  from  the  earned 
income  of  any  child  or  relaUve  applying  for 
or  receiving  aid  to  families  with  dependent 
children,  or  of  any  other  individual  (living 
in  the  same  home  as  such  relative  and  chOd) 
whose  needs  are  taken  into  account  in 
making  such  determinaUon,  the  first  $75  of 
the  total  of  such  earned  income  for  such 
month  (or  such  lesser  amount  as  the  Secre- 
tary may  prescribe  in  the  case  of  an  individ- 
ual not  engaged  in  full-time  employment  or 
not  «nployed  throughout  the  month): 

"(Hi)  shall  disregard  from  the  earned 
income  of  any  child,  relative,  or  other  indi- 
vidual 9>ecified  in  dause  (ii),  an  amount 
equal  to  expenditures  for  care  in  such 
month  for  a  dependent  chOd,  or  an  incapad- 
tated  individual  living  in  the  same  home  as 
the  dependent  child,  receiving  aid  to  fami- 
lies with  dependent  children  and  requiring 
such  care  for  such  month,  to  the  extent 
that  siKh  amount  (for  each  such  dependent 
child  or  incapadtated  individual)  does  not 
exceed  $160  (or  such  lesser  amount  as  the 
Secretary  may  prescribe  in  the  case  of  an  in- 
dividual not  engaged  in  full-time  employ- 
ment or  not  employed  throughout  the 
month):  and 

"(iv)  shall  disregard  from  the  earned 
income  of  any  chOd  or  relative  receiving  aid 
to  families  with  dependent  children,  or  of 
any  other  individual  (living  in  the  same 
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home  as  such  relative  and  child)  whose 
needs  are  taken  into  account  in  ""«>f<i^g  such 
determination,  an  amount  equal  to  the  first 
$30  of  the  total  of  such  earned  income  not 
already  diaregarded  under  the  preceding 
provisions  of  this  paragraph  plus  one-third 
of  the  remainder  thereof  (but  exdudlng,  for 
purposes  of  this  subpuagraph.  earned 
income  derived  from  participation  on  a  proj- 
ect maintained  under  the  programs  estab- 
lished by  secUon  433(b)  (2)  and  (3));  and 

"(E)  provide  that  (with  reaped  to  any 
month)  the  State  agency— 

"(i)  shall  not  disregard,  under  clause  (ii), 
(ill),  or  (iv)  of  subparagraph  (A),  any  earned 
income  of  any  one  of  the  persons  specified 
In  subparagraph  (AXli)  if  such  person— 

"(I)  terminated  his  employment  or  re- 
duced his  earned  income  without  good  cauise 
within  such  period  (of  not  less  than  thirty 
days)  preceding  such  month  as  may  be  pre- 
scribed by  the  Secretary: 

"(II)  refused  without  good  cause,  within 
such  period  preceding  such  month  as  may 
be  prescribed  by  the  Secretary,  to  accept 
employment  in  which  he  is  able  to  engage 
which  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  is  otherwise  of- 
fered by  an  employer  if  the  offer  of  such 
employer  is  determined  by  the  State  or  local 
agency  administering  the  State  plan,  after 
notificaUon  by  the  employer,  to  be  a  bona 
fide  offer  of  employment:  or 

"(ni)  failed  without  good  cause  to  make  a 
timely  report  (as  prescribed  by  the  State 
plan  pursuant  to  paragraph  (14))  to  the 
State  agency  of  earned  income  received  in 
such  month:  and 

"(U)  (I)  shall  not  disregard,  under  sub- 
paragraph (AXIv).  any  earned  income  of 
any  of  the  persons  specified  in  subpara- 
graph ( AXU).  if,  with  reaped  to  such  month, 
the  iiKX>me  of  the  persons  so  qiedfled  was 
in  excess  of  their  need,  as  determined  by 
the  State  agency  pursuant  to  paragraph  (7) 
(without  regard  to  subparagraph  (AXiv)  of 
this  paragraph),  unless  the  persons  received 
aid  under  the  plan  in  one  or  more  of  the 
four  months  preceding  such  month  and  sub- 
paragraph (AHiv)  has  not  already  been  ap- 
plied to  their  income  for  four  consecuUve 
months  while  they  were  receiving  aid  under 
the  plan:  and 

"(II)  in  the  case  of  earned  income  of  a 
person  with  reaped  to  whom  subparagraph 
(AHiv)  has  been  applied  for  four  consecuUve 
months.  shaU  not  apply  the  provisions  of 
subparagraph  (AHiv)  for  so  long  as  he  con- 
tinues to  receive  aid  under  the  plan  and  shall 
not  apply  such  provisions  to  any  month 
thereafter  until  the  expiraUon  of  an  addi- 
tional period  of  twelve  consecutive  months 
during  which  he  is  not  a  redpient  of  such 
aid:". 

DrrxKimiA'noN  or  nooifK  amo  aasouacas  roa 

ATDC 

Sbc.  .  Section  403(aX7)  of  the  Social  Se- 
curity Ad  is  amended  to  read  as  follows: 

"(7)  except  as  may  be  otherwise  provided 
in  paragraph  (8)  or  (31).  provide  that  the 
State  agency— 

"(A)  shall,  in  determining  need,  take  into 
consideration  any  other  income  and  re- 
sources of  any  child  or  relaUve  claiming  aid 
to  families  with  dependent  children,  or  of 
any  other  Individual  (living  in  the  same 
home  as  six:h  child  and  relative)  whose 
needs  the  State  determines  should  be  con- 
sidered in  determining  the  need  of  the  child 
or  relative  claiming  such  aid: 

"(B)  shall  determine  ineligible  for  aid  any 
family  the  combined  value  of  whose  re- 
sources (reduced  by  any  obligaUons  or  debts 
with  resped  to  such  resources)  exceeds 
$1,000  or  such  lower  amount  as  the  State 
may  determine,  but  not  including  as  a  re- 


source for  purposes  of  this  subparagraph  a 
home  owned  and  occupied  by  such  chUd, 
relaUve.  or  other  individual  and  so  much  of 
the  family  member's  ownership  interest  in 
one  automobile  as  does  not  exceed  such 
amount  as  the  Secretary  may  preaolbe:  and 

"(C)  may,  in  tbe  case  of  a  family  ^-lat^wtig 
or  receiving  aid  under  this  part  for  any 
month,  take  into  consideration  as  income 
(to  the  extent  the  State  determines  appro- 
priate, as  specified  in  such  plan,  and  not- 
withstanding any  other  provision  of  law)— 

"(i)  an  amount  not  to  exceed  the  value  of 
the  family's  monthly  «ii«tinynt  of  food 
stamp  coupons,  to  the  extent  such  value  du- 
plicates the  amount  for  looA  induded  In  the 
maxlmnm  amount  that  would  be  payable 
under  the  State  plan  to  a  family  of  the 
same  composlUon  with  no  other  income:  and 

"(ii)  an  amount  not  to  exceed  the  value  of 
any  rent  or  housing  sub^dy  provided  to 
such  family,  to  the  extent  such  value  dupli- 
cates the  amount  for  housing  induded  in 
the  m«Tiw»iiw^  amount  that  would  be  pay- 
able under  the  State  plan  to  a  family  of  the 
same  oompodUon  with  no  other  income:". 

nKX>lfX  LIMIT  POB  Arac  BUCIBILITT 

Sbc.  .  Section  403(a)  of  tbe  Social  Securi- 
ty Act  is  amended  Iqr  tnaerting  before  para- 
graph ( 19)  tbe  following  new  paragraph: 

"(18)  provide  that  no  family  sbaU  be  eligi- 
ble for  aid  under  tbe  plan  for  any  month  if. 
for  that  month,  the  total  income  of  the 
family  (other  than  payments  under  the 
plan),  without  application  of  paragraph  (8). 
exceeds  ISO  percent  of  the  State's  standard 
of  need  for  a  family  of  the  same  composl- 
Uon:". 


"and"  at  tbe  end  of 


TBBATMUrr  OP  noOMB  Of  BXGBSS  OT  THB 
STAHDABO  or  BBBIi:  LOMP  SUM  PATMBSTS 

Sk.  .  Section  403(a)  of  tbe  Social  Securi 
ty  Ad  is  amended  by  inserting  after  para- 
graph (16)  the  following  new  paragraph: 

"(17)  provide  that  if  a  petson  specified  in 
paragraph  (8XA)  (i)  or  (U)  receives  hi  any 
month  an  amount  of  income  which,  togeth- 
er with  all  other  income  for  that  month  not 
exduded  under  paragraph  (8).  exceeds  the 
State's  standard  of  needs  applicable  to  the 
family  of  which  he  is  a  member— 

"(A)  such  amount  of  tnriomr  ahall  be  con- 
sidered Income  to  such  individual  In  the 
month  received,  and  the  family  of  which 
such  person  is  a  member  shall  be  ineligible 
for  aid  under  tbe  plan  for  the  wtM>le 
number  of  months  that  equals  (i)  the  sum 
of  such  amount  and  all  other  tiv^ifm'  re- 
ceived in  such  month,  not  exduded  under 
paragraph  (8).  divided  by  (ii)  tbe  standard 
of  need  appllcalrie  to  such  family,  and 

"(B)  any  income  remaining  (which 
amount  is  leas  than  Uie  applicable  monthly 
standard)  shall  be  treated  as  income  re- 
ceived In  the  first  month  following  tbe 
period  of  ineligibility  spedfled  in  subpara- 
graph (A);". 

TBBATMBBT  OT  BABHBS  mCOHB  ADVAIKX 
AM  OUBT  DiniSa  APDC 

Sk.  .Section  403(dXl)  of  tbe  Sodal  Se- 
curity Ad  is  amended  to  read  as  follows: 

"(dXl)  For  purposes  of  this  part,  an  Indi- 
vidual's 'income'  shall  also  Include,  to  tbe 
extent  and  under  the  drcumstanoes  pre- 
scribed by  the  Secretary,  an  amount  (which 
shall  be  treated  as  earned  tnwwne  for  pur- 
poses of  this  part)  equal  to  the  earned 
income  advance  amount  (under  section 
3507(a)  of  the  Internal  Revenue  0>de  al 
1954)  that  is  (or.  upon  the  filing  of  an 
earned  income  eliglMUty  certificate,  would 
be)  payable  to  sucb  individuaL". 


Sk.     .  (a)  Section  403(a)  of  tbe  Social  Se- 
curity Ad  is  amended— 


(1)  by  striking  out 
paragraph  (39): 

(3)  by  strikliig  out  tbe  period  at  tbe  end  of 
paragraph  (30)  and  inserting  in  Ueu  thereof 
■■;  and^.  and 

(3)  by  adding  after  paragraph  (30)  tbe  fol- 
lowing new  paragraph: 

"(31)  provide  that.  In  making  the  determi- 
nation for  any  month  under  paragraph  (7), 
the  State  agency  ahall  take  Into  rotMhlrr 
ation  so  much  of  tbe  ineome  of  tbe  depend- 
ent child's  stepparent  Uvtaw  In  tbe  same 
home  as  such  child  as  exceeds  tbe  sum  of 
(A)  the  first  $75  of  tbe  total  of  sucb  step- 
parent's earned  income  for  sudi  montb  (or 
such  leaser  amount  as  tbe  Secretary  may 
prescribe  in  tbe  case  of  an  individual  not  en- 
gaged in  full-time  employment  or  not  em- 
ployed throughout  Uie  month).  (B)  tbe 
State's  standard  of  need  under  audi  irian  for 
a  family  of  the  same  eompoattian  aa  tbe 
stepparent  and  those  other  faidividaak 
living  in  tbe  same  booaebold  as  tbe  depend- 
ent chad  and  rt«ii»i»H  \tg  goejj  steppaKnt  as 
dependents  for  purposes  of  determinliw  hto 
Federal  personal  income  tax  llafaflity  but 
whose  needs  are  not  taken  into  account  In 
making  tbe  detetminaUon  under  paragraph 
(7).  (C)  amounts  paid  by  tbe  stepparent  to 
individuals  not  living  in  sucb  bousebiAl  and 
claimed  by  him  as  deprndeiiU  for  pnrpoaea 
of  determining  bis  Federal  |i— ii-i-i  income 
tax  liability,  and  (D)  payments  by  sudi  step- 
parent of  alimony  or  cbUd  support  with  re- 
sped  to  individuals  not  living  in  such  Imbisc 
hold.". 

(b)  Section  413(b)  of  tbe  Sodal  Security 
Ad  is  amended  by  striking  out  "does  not  in- 
dude  any  such  relative"  and  iiMerthw  in 
lieu  thereof  "does  not  ii^ude  a  stepparent 
whose  income  is  taken  into  rmiihli  lalhai 
under  section  40a(aX31)  frrgarrflrss  of 
whether  such  income  rv^HSt  tbe  sum  sped- 
fled in  such  sectkm)  or  any  other  such  rela- 
Uve". 


OOMMUBITT  WOKK 

Sk  .  (a)  Section  409  of  tbe  Sodal  Securi- 
ty Ad  is  amended  to  read  as  f  oUows: 

"OOMMUBITK  WOBK  BXTBUBnCX  PBOCBAMS 

"Sec.  409.  (axi)  Any  State  wbidi  chooses 
to  do  so  may  eslaMtsh  a  oonununity  work 
experience  program  In  aoeordanoe  with  this 
section.  The  pmpuae  of  tbe  oommnnity 
work  expertenee  program  is  to  provide  expe- 
rience and  training  for  individuals  not  oth- 
erwise aUe  to  obtain  employment,  tai  order 
to  assist  tbem  to  move  into  regular  employ- 
ment. Cnmmnnity  work  experience  pro- 
grams shall  be  designed  to  improve  tbe  eas- 
ployability  al  partidpantB  tbroiwta  actual 
work  experience  and  training  and  to  taaJtikt 
individuals  employed  under  eonmoBilty 
work  experience  programs  to  move  prosapt- 
ly  into  regular  putdic  or  private  employ- 
ment. The  facOltles  of  tbe  State  public  em- 
ployment (rffioes  may  be  utfllaed  to  find  em- 
ployment opportunities  for  redpienta  under 
this  program  Community  work  »M[Mihni*<f 
programs  sbaU  be  limited  to  proJecU  whlcb 
serve  a  useful  public  purpose  \n  fields  sndi 
as  health,  sodal  servloe.  environmental  pro- 
tection, education,  uthan  and  rural  develop- 
ment and  "i'*«»*«i?ment.  weUare^  recrea- 
tion. pubUc  fadlitlea.  public  safety,  and  itey 
care.  To  tbe  extent  pnssiMr.  tbe  prkv  tz«ln- 
Ing.  experience,  and  akHls  of  a  recipient 
sbSLll  be  utlUaed  in  — »king  appropriate  work 
experience  assignments.  A  community  work 

experience  program  tstaMlsbrff  under  this 

section  shall  provide— 
"(A)    appropriate   standards    for    health. 

safety,  and  other  cocBlitlons  applicable  to 

tbe  performance  of  work; 
"(B)  that  tbe  program  doea  not  result  in 

displacement    of    persons    currently    em- 


14548 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26,  1981 


ploysd.  or  Um  flUlnc  of  eaUbUabed  unfilled 
podttOQ  vaanclM: 

"(C)  iiMUMMhlfi  condtUoni  of  woriL,  taking 
Into  aeeoaiit  ttw  leotraphlc  region,  the  resi- 
dende  of  the  puttdpuita.  and  the  proficien- 
cy <rf  tbo  pwtieiiMiita; 

"(D)  that  purtkliwato  will  not  be  re- 
qutrod.  wttbout  their  eonaent.  to  travel  an 
unreaaonatal*  iWatanrr  tram  their  homea  or 
remain  «w*jr  tram  their  homea  overnight: 

"(S)  that  the  wft**""""  number  of  hours 
In  any  month  that  a  participant  may  be  re- 
quired to  work  la  that  number  which  equals 
the  amount  of  aid  payable  with  reapect  to 
the  family  of  which  aoch  Individual  la  a 
member  under  the.  State  plan  aivroved 
under  thia  part,  divided  by  the  greater  of 
the  Fedoral  or  the  appUcable  State  mini- 
mum wage:  and 

"(F)  that  provialan  will  be  made  for  trans- 
portation and  other  eoata,  not  In  exceaa  of 
an  MMwint  eatabUahed  by  the  Secretary, 
reaaonably  neoeaaary  and  directly  related  to 
participatian  In  the  program. 
The  Secretary  ahall  preacribe  rules  for  de- 
termining. In  caaes  to  which  subparagraph 
(E)  appUea  and  In  which  the  members  of  the 
houadKrid  receiving  a  food  stamp  allotment 
are  not  aU  membeta  of  the  family  with  re- 
spect to  which  aid  under  this  part  U  pay- 
able, the  portlm  of  a  household's  food 
stamp  allotment  that,  for  purpoaes  of  sub- 
paragrairti  (E).  may  be  considered  to  be  the 
food  stamp  aUotmoit  provided  to  the 
family. 

"(3)  Nothing  contained  in  this  section 
«hitii  be  conatnied  as  authorizing  the  pay- 
ment of  aid  under  this  part  as  compensation 
for  wwk  perfonned.  nor  shall  a  participant 
be  entitled  to  a  salary  or  to  any  other  work 
or  training  expense  provided  under  any 
other  provfakm  of  law  by  reason  of  his  par- 
ticipation in  a  program  under  this  section. 

"(3)  Nothing  in  this  part  or  part  C.  or  in 
any  State  plan  approved  under  this  part. 
shall  be  conatnied  to  prevent  a  State  from 
opctatiiw  (on  such  terms  and  conditions 
and  in  such  caaea  aa  the  State  may  find  to 
be  neceaaary  or  appropriate,  whether  or  not 
such  terma.  conditions,  and  cases  are  con- 
siatent  with  aectkm  Ma(a)(19)  or  part  (O)  a 
community  work  ezperlmee  program  In  ac- 
cordance with  thia  aectlon. 

"(bXl)  Kach  recipient  of  aid  under  the 
plan  who  la  regiatered  under  section 
4<n(aXM)  ahaU  participate,  upon  referral  by 
the  State  agency.  In  a  community  work  ex- 
perience program  unless  such  recipient  Is 
currently  emidoyed  for  no  fewer  than  80 
boon  a  month  and  is  earning  an  amount 
not  leaa  than  the  applicable  minimum  wage 
for  auch  employment. 

"(3)  In  addition  to  an  Individual  described 
in  pangiaph  (1),  the  State  agency  may  also 
refer,  for  partlcipatton  in  programs  under 
thii  section,  an  Individual  who  would  be  re- 
quired to  regiater  under  sectlcm 
403(a)(19XA)  but  for  the  exception  con- 
tained In  dauae  (v)  of  auch  section  (but  only 
if  the  chUd  for  whom  the  parent  or  relative 
la  caring  la  not  under  the  age  of  three  and 
cfaUd  care  la  available  for  such  child),  or  in 
dauae  (ill)  «rf  audi  aeetlon. 

"(3)  The  chief  executive  officer  of  the 
State  BhaU  ptwvide  coordination  between  a 
communtty  work  experienoe  i»ogram  oper- 
ated purauant  to  thia  section  and  the  work 
incentive  program  operated  pursuant  to 
part  C  so  aa  to  insure  that  Job  placement 
wai  have  priority  over  partldpatlon  in  the 
community  wwk  experienoe  program,  and 
that  indtviduala  digible  to  participate  In 
both  aoch  programa  are  not  denied  aid 
under  the  State  plan  on  the  grounds  of  faU- 
ure  to  partiefpate  In  one  auch  program  if 


they  are  actively  and  satisfactorily  partid- 
patfeig  In  the  other.  The  chief  executive  of- 
ficer of  the  State  may  provide  that  part- 
time  participation  in  )>oth  audi  programs 
may  be  required  where  appropriate. 

"(c)  The  provisions  of  secUcm 
403(aK19XP)  ahaU  apply  to  any  Individual 
referred  to  a  community  work  experience 
program  who  falls  to  participate  In  such 
program  In  the  same  manner  as  they  apply 
to  an  Individual  to  whom  section  402<aX19) 
applies. 

"(d)  In  the  case  of  any  State  which  makes 
expenditures  in  the  form  described  in  sub- 
section (a)  under  its  State  plan  approved 
under  section  402.  expenditures  for  the 
proper  and  efficient  administration  of  the 
State  plan,  for  purposes  of  section  403(aX3), 
may  not  Include  the  cost  of  making  or  ac- 
quiring materials  or  equipment  in  connec- 
tion with  the  work  performed  under  a  pro- 
gram referred  to  in  subsection  (a)  or  the 
cost  of  supervision  of  work  under  such  pro- 
gram, and  may  include  only  such  other  costs 
attributable  to  such  programs  as  are  permit- 
ted by  the  Secretary.". 

(b)  Section  403(aX3)  of  such  Act  is  amend- 
ed by  inserting  before  the  semlc<don  at  the 
end  thereof  the  following:  ",  or  which  is  a 
service  provided  in  connection  with  a  com- 
munity work  experience  program  or  work 
supplonentation  program  under  section  400 
or  414". 

(e).Section  204<cK2)  of  the  Social  Security 
Amendments  of  1957  (Public  Law  90-248)  is 
repealed. 

PSOVmiNG  JOBS  AS  ALTERNATTVX  TO  AFDC 

Sfec.  .  Part  A  of  UUe  IV  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"WORK  STTrPLSMKirrATION  PROGRAM 

"Sec.  .  414.  (a)  It  is  the  purpose  of  this 
section  to  allow  a  State  to  Institute  a  work 
supplementation  program  under  which  such 
State,  to  the  extent  such  State  determines 
to  be  appropriate,  may  make  jobs  available, 
on  a  volimtary  basis,  as  an  alternative  to  aid 
otherwise  provided  under  the  State  plan  ap- 
proved under  this  part. 

"(bXl)  Notwithstanding  the  provisions  of 
section  406  or  any  other  provision  of  law. 
Federal  funds  may  be  paid  to  a  State  under 
this  part,  subject  to  the  provisions  of  this 
section,  with  respect  to  expenditures  in- 
curred in  operating  a  work  supplementation 
program  under  this  section. 

"(2)  Notiiing  in  this  part  or  part  C,  or  in 
any  State  plan  approved  under  this  part, 
stiall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions 
and  in  such  cases  as  the  State  may  find  to 
be  necessary  or  appropriate,  whether  or  not 
such  terms,  conditions,  and  cases  are  con- 
sistent with  section  402(aX19)  or  part  C)  a 
work  supplementation  program  in  accord- 
ance with  this  section. 

"(3)  Notwithstanding  section  402(aX33)  or 
any  other  provision  of  law,  a  State  may 
adjust  the  levels  of  the  standards  of  need 
under  the  State  plan  as  the  State  deter- 
mfeies  to  be  necessary  and  appropriate  for 
carrying  out  a  work  supplementation  pro- 
gram under  this  section. 

"(4)  Notwithstanding  section  402(aXl)  or 
any  other  provision  of  law.  a  State  operat- 
ing a  work  supplementation  program  under 
this  section  may  provide  that  the  needs 
standards  in  effect  in  those  areas  of  the 
State  in  which  such  program  is  in  operation 
may  be  different  from  the  needs  standards 
in  effect  in  the  areas  In  which  such  program 
is  not  in  operation,  and  such  State  may  pro- 
vide that  the  needs  standards  for  categories 
of  recipients  of  aid  may  vary  among  such 
categories  as  the  State  determines  to  be  ap- 


propriate on  the  baala  of  ability  to  partici- 
pate in  tbe  work  supplementation  program. 
"(5)  Notwithstanding  any  other  provision 
of  law.  a  State  may  make  further  ad- 
justment* in  the  amounta  of  aid  paid  under 
the  Irian  to  different  categorlea  of  redpienU 
(aa  determined  under  paragraph  (4))  In 
order  to  offset  Increaaes  in  benefits  from 
nee<te  rdated  programs  (other  than  the 
State  plgn  approved  under  this  part)  as  the 
SUte  determinea  to  be  neoeanry  and  appro- 
priate to  further  the  purpoaes  of  the  work 
supplementation  program. 

"(6)  N6twith8tandlng  section  402(aX8)  or 
any  oth^  provision  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
this  section  may  rediKe  or  eliminate  the 
amount  of  earned  income  to  be  disregarded 
under  the  State  plan  as  the  State  deter- 
minea to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supple- 
mentation program. 

"(cXl)  A  work  supplementation  program 
operated  by  a  SUte  under  this  section  shall 
provide  that  any  individual  who  is  an  eligi- 
ble Individual  (as  determined  under  para- 
graph (a»  may  choose  to  take  a  supplemen- 
tal Job  (as  defined  in  paragraph  (3))  to  the 
extent  supplemented  Jobs  are  available 
under  the  program.  Payments  by  the  State 
to  Individuals  or  to  employers  under  the 
program  shall  be  expenditures  Incurred  by 
the  State  for  aid  to  families  with  dependent 
chUdren,  except  as  limited  by  subsection  (d). 
"(2)  For  purposes  of  this  section,  an  eligi- 
ble individual  is  an  individual  who  is  in  a 
category  which  the  SUte  determines  shall 
be  eligible  to  partidpate  in  the  work  supple- 
mentation program,  and  who  would,  at  the 
time  of  his  placement  in  such  Job,  t>e  eligible 
for  asslatance  under  the  SUte  plan  If  such 
State  did  not  tiave  a  work  supplemenUtion 
program  in  effect  and  tiad  not  altered  its 
SUte  plan  accordingly,  as  such  SUte  plan 
was  in  effect  in  May  1981,  or  as  modified 
thereafter  as  required  by  Federal  law. 

"(3)  Tot  purposes  of  this  section,  a  supple- 
mented Job  is — 

"(A)  a  Job  position  provided  to  an  eligible 
individttal  by  the  SUte  or  local  agency  ad- 
ministering the  SUte  plan  under  this  part; 
"(S)  a  Job  position  provided  to  an  eligible 
individual  by  a  public  or  nonprofit  entity 
for  which  aU  or  part  of  the  wages  are  paid 
by  such  State  or  local  agency;  or 

"(C)  a  Job  position  provided  to  an  eligible 
individual  by  a  proprietary  entity  involving 
the  provision  of  child  day  care  services  for 
which  all  or  part  of  the  wages  are  paid  by 
such  State  or  local  agency,  but  only  if  such 
entity  does  not  claim  a  credit  for  any  part  of 
the  wages  paid  to  such  eligible  individual 
under  aeetlon  40  of  the  Internal  Revenue 
Code  of  1954  (relating  to  credit  for  expenses 
of  the  work  Incentive  program)  or  section 
44B  of  such  Ctode  (relating  to  credit  for  em- 
ploymdit  of  certain  new  employees). 

A  SUt«  may  provide  or  subsidize  any  Job 
poaition  under  the  program  as  such  SUte 
determtaies  to  be  appropriate,  but  acceptance 
of  any  such  position  shaU  be  voluntary. 

"(d)  The  amount  of  the  Federal  payment 
to  a  State  under  section  403  for  any  quarter 
for  expenditures  incurred  in  operating  a 
work  supplemenUtion  program  shall  not  ex- 
ceed an  amount  equal  to  the  difference  be- 
tween— 

"(1)  the  amount  which  would  have  been 
paid  under  section  403  to  such  SUte  for  such 
qiuuOer  under  the  SUte  plan  if  it  did  not 
have  a  work  supplemenUtion  program  in 
effect  and  had  not  altered  its  State  plan 
accordingly,  as  such  State  plan  was  in  effect 
in  May  1981,  or  as  modified  thereafter  as 
required  by  Federal  law;  and 
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"(3)  the  amount  paid  to  such  State  under 
section  403  for  such  quarter  exdualve  of  the 
amount  ao  paid  for  auch  quarter  for  the 
work  supplem«itatlon  program. 

"(eXl)  Nothing  in  this  sectitm  ahall  be 
oonatrued  as  requiring  a  SUte  or  local 
agency  administering  the  State  plan  to  pro- 
vide employee  status  to  any  ^HgOti*  individ- 
ual to  whom  it  provides  a  Job  poaition  under 
the  work  supplemenUtion  program,  or  with 
nssted  to  whom  it  provides  all  or  part  of 
the  wages  paid  to  such  individual  by  an- 
other entity  under  such  program. 

"(2)  Nothing  in  this  section  shaU  be  con- 
strued as  requiring  such  State  or  local 
agency  to  provide  that  eligible  individuals 
flUing  Job  positions  provided  by  other  enti- 
ties under  such  program  be  provided  em- 
ployee sUtus  by  such  entity  during  the  first 
13  weeks  during  which  they  fill  such  posi- 
tion. 

"(13)  Wages  paid  under  a  work  supple- 
mentation program  shall  be  considered  to 
be  earned  income  for  purposes  of  any  provi- 
sion of  law. 

"(f)  Any  work  supplementation  program 
operated  by  a  SUte  shall  be  administered 
by- 

"(1)  the  agency  designated  to  administer 
or  supervise  the  administration  of  the  SUte 
plan  under  section  402(aX3);  or 

"(2)  the  agency  (if  any)  designated  to  ad- 
minister the  community  work  experience 
program  under  section  409. 

"(g)  Any  SUte  which  chooses  to  operate  a 
work  supplemenUtion  program  under  this 
section  may  choose  to  provide  that  any  indi- 
vidual who  participates  in  such  program, 
and  any  child  or  relative  of  such  individual 
(or  other  individiial  living  in  the  same 
household  as  such  individual)  who  would  be 
eligible  for  aid  under  the  SUte  plan  ap- 
proved under  this  part  if  such  State  did  not 
have  a  work  supplemenUtion  program, 
shall  be  considered  individuals  receiving  aid 
under  the  State  plan  approved  imder  this 
part  for  purpoaes  of  eligibility  for  medical 
assistance  imder  the  State  plan  approved 
under  title  "Xtx 

■(h)  No  individual  receiving  a  grant  imder 
the  SUte  plan  shall  be  excused,  by  reas(m 
of  the  fact  that  such  SUte  has  a  work  sup- 
plemenUtion program,  from  any  require- 
ment of  this  part  or  part  C  relating  to  work 
requiremenU". 

WORK  IHCEMTIVK  DKMOIf  STRATION  PROGRAM 

Sac.  .  Part  C  of  tiUe  IV  of  the  Social  Se- 
ctirity  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"WORK  ncUITlVB  DnfORSTRATIOR  PaOGRAM 

"Sbc.  445.  (a)  Notwithstanding  any  other 
provision  of  this  part  and  part  A  of  this 
tiUe,  any  SUte  may  elect  as  an  alternative 
to  the  work  incentive  program  otherwise 
provided  in  this  part,  and  subject  to  the  pro- 
visions of  this  section,  to  operate  a  work  in- 
centive demonstration  program  for  the  pur- 
pose of  demonstrating  single  agmey  admin- 
istration of  the  work-related  objectivea  of 
this  Act,  and  to  receive  paymenU  under  the 
provisions  of  this  sectltm. 

"(bXl)  Not  later  than  sixty  days  following 
the  date  of  the  enactmmt  of  this  section, 
the  Cjovemor  of  a  State  which  deslrta  to  op- 
erate a  work  incentive  d»nonstration  pro- 
gram under  this  section  shall  submit  to  the 
Secretary  of  Health  and  Himian  Services  a 
letter  of  application  stating  such  intent.  Ac- 
companying the  letter  of  application  shall 
be  a  SUte  program  plan  which  must— 

"(A)  provide  that  agoicy  conducting  the 
demonstration  program  within  the  State 
shall  be  the  single  State  agency  which  ad- 
ministers or  supervises  the  administration 
of  the  SUte  plan  under  part  A  of  this  title; 
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"(B)  provide  that  aU  persona  eligible  for 
or  receiving  aaalatance  under  the  aid  to  fam- 
ilies with  dependent  children  program  shall 
be  eligible  to  partidpate  in.  and  ahall  be  re- 
quired to  partidpate  In.  the  work  Incentive 
demonstration  program,  subject  to  the  same 
criteria  for  participation  in  auch  demonatra- 
tion  program  aa  are  In  effect  under  this  part 
and  part  A  durlt>g  the  month  before  the 
month  in  which  the  demonstration  program 
commences; 

"(C)  provide  that  the  criteria  for  partici- 
pation in  the  work  incentive  demonstration 
program  shall  be  uniform  throughout  the 
State; 

"(D)  provide  a  statement  of  the  objectives 
which  the  State  eiqtecU  to  meet  through 
operation  of  a  work  incentive  demonstration 
program,  with  emphasis  on  how  the  State 
expecta  to  »"■*«■«  f»f  client  placement  in 
nonsubddized  private  sector  enqtloyment; 

"(E)  describe  the  techniquea  to  be  used  to 
achieve  the  objectives  of  the  work  Incentive 
demonstration  program,  which  may  include 
but  shall  not  be  limited  to:  m«Timiiin  peri- 
ods of  participation.  Job  training.  Job  find 
dubs,  grant  diversion  to  either  public  or  pri- 
vate sector  employers,  services  contracts 
with  SUte  employment  servioes.  prime 
sponsors  under  the  0>mprehensive  Employ- 
ment and  Training  Act  of  1973.  or  private 
placement  agmdea.  targeted  Jobs  tax  credit 
outreach  campaigns,  and  p«tormance-baaed 
placement  incentives:  and 

"(F)  aet  forth  the  format  and  frequency  of 
reporting  of  Information  regarding  oper- 
ation of  the  work  incentive  demonstration 
program. 

"(2)  A  SUte's  application  to  partidpate  in 
the  work  incentive  demonstration  inxjgram 
shall  be  deemed  approved  unless  the  Secre- 
tary of  Health  and  Human  Servioes  notifies 
the  SUte  in  writing  of  disapproval  within 
forty-five  days  of  the  date  of  application. 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  set  forth  the  reasons  for  disap- 
proval and  provide  an  opportunity  for  re- 
submission of  the  plan  within  forty-five 
days  of  the  receipt  of  the  notice  of  disap- 
proval. An  application  shall  not  be  finally 
disapproved  unless  the  Secretary  of  Health 
and  Human  Servioes  determines  that  the 
SUte's  program  plan  would  be  less  effective 
than  the  requirements  set  forth  in  this  title, 
other  than  this  section. 

"(3)  The  Secretary  of  Health  and  Human 
Services  shall  furnish  copies  of  approved 
plans,  statistical  reports,  and  evaluaticm  re- 
ports to  the  Secretary  of  lAbor. 

"(c)  Subjed  to  the  statement  of  objectives 
and  deacripticm  of  tj^hntgiit^  to  be  used  in 
implementing  iU  work  incentive  demonstra- 
tion program,  as  aet  forth  in  iU  program 
plan,  a  State  shaU  be  free  to  design  a  pro- 
gram which  best  addieaaea  Its  individual 
needs,  makes  best  use  of  iU  available  t«- 
souroes.  and  recogniaea  iU  labor  market  con- 
ditions. Oth«-  than  criteria  for  participation 
in  the  State's  work  Inoentive  demonstration 
project,  which  ahall  be  uniform  throughout 
the  State,  the  oomponenU  of  the  program 
may  vary  by  geographic  area  or  by  poUtical 
subdivision. 

"(d)  A  State's  work  inoentive  demcmstra- 
tion  program,  if  Initially  approved.  shaU  be 
in  force  for  a  three-year  period.  During  this 
period,  the  State  may  dect  to  use  up  to  six 
months  for  planning  purposea.  During  such 
planning  period.  aU  requirements  of  part  A 
and  this  part  C  ahaU  remain  In  full  force 
andeffed. 

"(e)  The  Secretary  of  Health  and  Human 
Servioes  shall  condud  two  evaluations  of  a 
State's  work  Incentive  demoostraticm  prx>- 
gram.  The  first  evaluation  shall  be  conduct- 
ed at  the  condusion  of  the  first  twelve 
months  of  operation  of  the  demonstration 


program.  The  second  evaluation  shall  be 
conducted  at  tbe  oonduaion  of  tbe  demon- 
stration program.  Both  evaluations  shall 
compare  placement  rates  during  tbe  demon- 
stration program  with  pi««fiir«fttt  rates 
achieved  during  a  number  of  previoua  yean, 
to  be  determined  by  the  Secretary  of  Health 
and  Human  Servicea. 

"(f X 1 )  For  each  year  of  iU  demonatratlon 
program,  a  State  which  is  operatii«  such 
program  shall  be  funded  in  an  *mn»mt  equal 
to  iU  initial  annual  ISSl  allocation  under 
the  work  incentive  program  aet  forth  in  tnu 
part,  plus  any  other  Federal  funda  which 
the  State  may  properly  receive  uxMler  any 
statute  for  —♦■''"Thing  work  programs  for 
redpienU  of  aid  to  famlliea  with  dependent 
children. 

"(2)  Such  funds  shall  only  be  used  by  the 
SUte  for  administering  and  operating  ita 
work  incentive  demonstration  program. 
These  funds  shall  not  be  uaed  for  dired 
granU  of  ■astatanre  under  the  aid  to  fami- 
lies with  dependent  children  program. 

"(g)  Earnings  derived  from  partidpation 
in  a  State's  work  incentive  demoiwtration 
program  ataaU  not  result  in  a  determination 
of  financial  indigibillty  for  aaaiatanee  under 
the  aid  to  families  with  dependent  chlldran 
program.". 

titan  OP  PARI ICIPATTOK  XM  A  STRIKK  O* 

KucnnjTT  roB  atoc 

Sbc.  .  Section  403(a)  of  the  Social  Securi- 
ty Ad  is  amended  by  inserting  after  para- 
graph (20)  tbe  following  new  paragraph: 

"(21)  provide— 

"(A)  that,  for  purposes  of  this  part,  par- 
tidpation  in  a  strilLe  shall  not  constitute 
good  cause  to  leave,  or  to  refuse  to  aeek  or 
accept  employment;  and 

"(3X0  that  aid  to  families  with  dependent 
children  is  not  payable  to  a  family  for  any 
mcHith  in  which  any  caretaker  relative  with 
whom  tbe  child  is  living  is,  on  the  last  day 
of  such  month,  participating  in  a  strike,  and 
(ii)  that  no  individual's  needs  shall  be  in- 
cluded in  determining  the  amount  of  aid 
payable  for  any  month  to  a  fanUly  wn^imr 
the  plan  if,  on  tbe  last  day  of  such  month, 
such  individual  is  participating  in  a  strike:''. 


AGE  LJMrr  OP 


amii  ft 


Smc  .  Section  406(aX2)  of  the  Social  Se- 
curity Ad  is  amended  to  read  as  toOows: 
"(2)  who  is  (A)  under  the  age  of  wgtit^^m.  or 
(B)  at  the  option  of  the  State,  under  tbe  age 
of  nineteen  and  a  full-time  student  in  a  sec- 
ondary aebool  (or  in  the  equivalent  levd  of 
vocational  or  technical  training),  if.  before 
he  attains  age  nineteen,  he  may  reasonably 
be  expected  to  oomplete  the  program  of 
such  secondary  adxml  (or  such  training):''. 

LXMTTATioa  o*  APDc  TO  rtMcmun  w<Mm 

Sk.  .  (a)  Section  406(b)  of  tlie  Social  Se- 
curity Ad  is  amended  by  striking  out  "de- 
pendent children"  the  second  place  it  ap- 
pears in  the  matter  that  pceeedea  dauae  (1) 
and  inserting  in  lieu  thereof  "dependent 
ChUdren.  or.  at  the  option  of  the  State,  a 
pregnant  woman  but  only  if  it  haa  been 
medically  verified  that  the  child  is  ^^y^rtr^ 
to  be  bom  in  the  month  such  paynkenU  are 
made  or  within  the  three-month  period  fol- 
lowing such  month  of  payment,  and  wtm.  if 
such  child  had  been  bom  and  was  living 
with  tta  in  the  month  of  payment,  would  be 
eligible  for  aid  to  families  with  dependent 
children". 

(b)  Section  406  of  such  Ad  is  amended  by 
adding  at  the  end  thereof  tbe  following  new 
subsection: 

"(gXl)  Notwithstanding  tbe  inwisians  of 
subsection  (b).  the  term  'aid  to  families  with 
dependent  children'  does  not  mean  any— 

"(A)  amount  paid  to  meet  the  needs  of  an 
unbom  child;  or 
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"(B)  amount  paid  (or  by  which  a  payment 
is  Incretaed)  to  m«et  tbe  needs  of  a  woman 
oocasioned  by  or  reaultinc  from  her  preg- 
nancy, unless,  as  has  been  medically  veri- 
fled,  the  woman's  child  is  expected  to  be 
bom  tn  the  month  such  payments  are  made 
(or  increased)  or  within  the  three-month 
period  followlni  such  month  of  payment. 

"(2)  Notwithstanding  paragraph  (1),  a 
State  nay  provide  that  for  purposes  of  title 
XIX  a  pregnant  woman  shall  be  deemed  to 
be  a  recipient  of  aid  to  families  with  de- 
pendent diUdrui  under  this  part  if  she 
would  lie  eUglble  for  such  aid  if  such  child 
had  been  bom  and  was  living  with  her  in 
the  month  of  payment,  and  such  pregnancy 
has  been  medically  verified.". 

Ata  TO  rsmLIXB  WITH  DKmrDEMT  CHILDRKN  BY 

ixasoii  or  uimcPLOTiixirT  or  a  pasxmt 
8k.     .  (a)  Section  407  of  the  Social  Secu- 
rity Act  is  amended  as  f  oUows: 

(1)  the  beading  is  amended  to  read  "ox- 
fKmimi  TTTTT"""'  or  umsmplotsd  pasehts": 

(3)  subsection  (a)  is  amended  by  striking 
out  "his  father"  and  inserting  in  lieu  there- 
of "tbe  parent  who  is  the  principal  earner": 

(3) subsection  (bXl)  is  amended— 

(A)  by  striking  out  "such  aiUd's  father"  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "whichever  of  such  child's  parents 
is  the  principal  earner",  and 

(B)  by  striking  out  "father"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"parwit"; 

(4)  subsection  (bX3)  is  amended— 

(A)  by  striking  out  "fathers"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "un- 
emidoyed  parents",  and 

(B)  by  striking  out  "father"  in  subpara- 
graph (C)  (1)  and  (11)  and  in  subparagraph 
(D)  and  inserting  in  lieu  thereof  "parent  de- 
scribed in  paragraph  (iXA)"; 

(5)  subsection  (c)  is  amended  by  striking 
out  "father"  both  times  it  appears  and  in- 
serting in  lieu  thereof  "i>arent": 

(6)  subsection  (d)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
psjvgraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  Ueu  there- 
of ":  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  the  phrase  'whichever  of  such  chUd's 
parents  is  the  principal  earner'.  In  the  case 
of  any  chfld.  means  whichever  parent,  in  a 
home  in  which  both  parents  of  such  child 
are  living,  earned  the  greater  amount  of 
jTVfflTtt  in  the  24-month  period  the  last 
mmith  of  which  immediately  precedes  the 
month  in  which  an  application  is  filed  for 
aid  under  this  part  on  the  basis  of  the  un- 
employment of  a  parent,  for  each  consecu- 
tive month  for  which  the  family  receives 
such  aid  on  that  baais.";  and 

(7)  subsection  (e)  is  amended  by  striking 
out  "fUhers"  and  inserting  in  lieu  thereof 
"parents". 

(b)  Section  403(aX19XA)  of  such  Act  is 
aiiifmied — 

(1)  by  «fa<fcfa»g  out  "mother"  in  clause  (v) 
and  inacrUng  in  Ueu  thereof  "parent"; 

(2)  by  striking  out  "mother  or  other 
female  caretaker  of  a  child,  if  the  father  or 
armttwr  adult  male  relative"  tn  clause  (vl) 
and  inserting  tn  lieu  thereof  "parent  or 
other  caretaker  of  a  chfld  who  is  deprived  of 
parental  support  or  care  by  reason  of  the 
death,  continued  aljsence  from  the  home,  or 
Idiysical  or  mental  incapacity  of  a  parent.  If 
mnntivr  adult  relative"; 

<3XA>  by  striking  out  "or"  at  the  end  of 
clause  (vl): 


(B)  by  striking  out  the  semicolon  at  the 
end  of  clause  (vll)  and  inserting  in  lieu 
thereof ";  or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(vlii)  the  parent  of  a  child  who  is  de- 
prived of  parental  support  or  care  by  reason 
of  the  unemployment  of  a  parent.  If  the 
other  parent  (who  is  the  principal  earner,  as 
defined  In  section  407(d))  Is  not  excluded  by 
the  preceding  clauses  of  this  subpara- 
grwh;";  and 

(4)  in  the  matter  following  the  n»m»l)ered 
clauses— 

(A)  by  striking  out  "her  option"  and  In- 
serting in  lieu  thereof  "his  or  her  option"; 

(B)  by  striking  out  "if  she  so  desires"  and 
insertlnig  in  lieu  thereof  "if  he  or  she  so  de- 
sires"; 

(C)  by  striking  out  "to  her"  and  inserting 
in  lieu  thereof  "to  him  or  her";  and 

(D)  by  striking  out  "she  should  decide" 
and  inserting  in  lieu  thereof  "he  or  she 
should  decide". 

(CKI)  Section  402(aX19XP)  of  such  Act  is 
amended  by  redesignating  clauses  (11) 
through  (iv)  as  clauses  (ill)  through  (v),  re- 
spectively, and  by  Inserting  after  clause  (1) 
the  following  new  clause: 

"(11)  if  the  parent  who  has  been  designat- 
ed as  the  principal  earner,  for  purposes  of 
section  407.  makes  such  refusal,  aid  will  be 
denied  to  all  members  of  the  famUy;". 

(2)  Section  407(bX2KCXl)  of  such  Act  is 
amended  by  striking  out  "not  registered" 
and  inserting  in  Ueu  thereof  "not  currently 
registered". 

WORK  RZQtriREIIKMTS  POR  ATDC  RBCIPIEirTS 

8sc.  .  (a)  Section  402(aX19XAXl)  of  the 
Social  Seciuity  Act  is  amended  to  read  as 
follows: 

"(i)  a  child  who  is  under  age  16  or  attend- 
ing, full-time,  an  elementary,  secondary,  or 
vocational  (or  technical)  school;". 

(b)  Section  402(aK19XAXv)  of  such  Act  is 
amended  to  read  as  follows: 

"(V)  the  parent  or  other  relative  of  a  child 
under  the  age  of  six  who  is  personally  pro- 
viding care  for  the  child  with  only  very  brief 
and  infrequent  atxences  from  the  chUd:". 

RETROSPBCnVK  BUDGKTIIfG  AHD  M OlfTHLT 
RKPORTTlfG 

Sec.  .  (a)  Section  402(a)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  after 
paragraph  (12)  the  following  new  para- 
gniphs: 

"(13)  provide  that— 

"(A)  except  as  provided  in  subparagraph 
(B),  the  State  agency  (I)  will  determine  a 
famUy's  eligibility  for  aid  for  a  month  on 
tbe  basis  of  the  famUy's  income,  composi- 
tion, resources,  and  other  similar  relevant 
circumstances  during  such  month,  and  (U) 
wtU  determine  the  amount  of  such  aid  on 
the  basis  of  the  Income  and  other  relevant 
circumstances  in  the  first  or,  at  the  option 
of  the  State  but  only  where  the  Secretary 
determines  it  to  be  appropriate,  second 
month  preceding  such  month;  and 

"(B)  In  the  case  of  the  first  month,  or  at 
tbe  option  of  the  State  but  only  where  the 
Secretary  determines  It  to  be  appropriate, 
tbe  first  and  second  months.  In  a  period  of 
consecutive  months  for  which  aid  Is  pay- 
able, the  State  agency  will  determine  the 
amount  of  aid  on  the  basis  of  the  family's 
income  and  other  relevant  circumstances  in 
ssch  first  or  second  month; 

"(14)  provide  that  the  State  agency  will 
require  each  family  to  which  It  furnishes 
aid  to  families  with  dependent  chfldren  (or 
to  which  it  would  provide  such  aid  but  for 
paragraph  (22)  or  (32)  to  report,  as  a  condi- 


tion to  the  continued  receipt  of  such  aid  (or 
to  continue  to  be  deemed  to  be  a  recipient 
of  such  aid),  each  month  to  the  State 
agency  an— 

(A)  the  income  received,  family  composi- 
tion, and  other  relevant  circumstances 
during  the  prior  month:  and 

"(B)  the  Income  and  resources  it  expects 
to  receive,  or  any  changes  in  circumstances 
affectlnf  continued  eligibility  or  benefit 
amount,  that  it  expects  to  occur.  In  that 
month  (or  In  future  months);  except  that 
with  the  prior  approval  of  the  Secretary  the 
State  may  select  categories  of  recipients 
who  may  report  at  specified  less  frequent 
Intervals  upon  the  State's  showing  to  the 
satisfaction  of  the  Secretary  that  to  require 
IndivldufUs  in  such  categories  to  report 
monthly  would  result  tn  unwarranted  ex- 
penditures for  administration  of  this  para- 
graph; and  that,  in  addition  to  whatever 
action  may  be  appropriate  based  on  other 
reports  or  information  received  by  the  State 
agency,  the  State  agency  will  take  prompt 
action  to  adjust  the  amount  of  assistance 
payable,  as  may  be  appropriate,  on  the  basis 
of  the  biformatlon  contained  in  the  report 
(or  upon  the  failure  of  the  family  to  furnish 
a  timely  report),  and  will  give  an  appropri- 
ate explanatory  notice,  concurrent  with  its 
action,  to  the  family;". 

(b)  Section  403(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
sentence:  "No  payment  shall  be  made  under 
this  subsection  with  respect  to  amounts  paid 
to  supplement  or  otherwise  Increase  the 
amount  of  aid  to  famflles  with  dependent 
children  found  payable  in  accordance  with 
section  402(aX13)  If  such  amovmt  Is  deter- 
mined to  have  been  paid  by  the  State  In  rec- 
ognition of  the  current  or  anticipated  needs 
of  a  family  (other  than  with  respect  to  the 
first  or  flr,>t  and  second  months  of  eligibil- 
ity).". 

PROaumON  AGAIHST  PATlCEIfT  OP  AID  IK 
AM OUKTS  BELOW  TEH  DOLLARS 

Sec.  .  Section  402(a)  of  the  Social  Securi- 
ty Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (30); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (31)  and  Inserting  In  Ueu  thereof 
";  and";  and 

(3)  by  adding  after  paragraph  (31)  the  fol- 
lowing new  paragraph: 

"(32)  provide  that  no  payment  of  aid  sliaU 
be  made  under  the  plan  for  any  month  If 
the  amount  of  such  payment,  as  determined 
In  accordance  with  the  applicable  provisions 
of  the  plan  and  of  this  part,  would  be  less 
than  $10,  but  an  Individual  with  respect  to 
whom  a  payment  of  aid  under  the  plan  is 
denied  solely  by  reason  of  this  paragraph  is 
deemed  to  be  a  recipient  of  aid  but  shall  not 
be  eligible  to  participate  In  a  community 
work  experience  program.". 

RXMOTAL  OP  LIMIT  OM  KK8TRICTKD  PATMERTS 
ni  A  STATE'S  APDC  PROGRAM 

Sec.  .  (a)  Section  403(a)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  the 
first  unnumbered  paragraph  following  para- 
graph (5). 

(b)  Section  406(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Payments  of  the  type  de- 
scribed In  clause  (2)  shall  not  be  subject  to 
the  requirements  of  clauses  (A)  through  (E) 
of  such  clause  (2),  when  they  are  made  in 
the  manner  descril>ed  In  clause  (2)  at  the  re- 
quest of  the  famUy  member  to  whom  pay- 
ment would  otherwise  be  made  In  an  unre- 
stricted manner.". 
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ASJUSTMBirr  POR  INOORRECT  PATMENTS 

Sbc.  .  section  402(a)  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  after  para- 
graph (21)  the  following  new  paragraph: 

'(22)  provide  that  the  State  agency  win 
promptly  take  all  necessary  steps  to  correct 
any  overpaym«)t  or  underpayment  of  aid 
under  the  State  plan,  and,  in  the  case  of — 

"(A)  an  overpayment  to  an  individual  who 
is  a  current  recipient  of  such  aid.  recovery 
will  be  made  by  repayment  by  the  individual 
or  by  reducing  the  amount  of  any  future  aid 
payable  to  the  famUy  of  which  he  is  a 
member,  except  that  such  recovery  shall  not 
result  in  the  reduction  of  aid  payable  for 
any  month,  such  that  the  aid,  when  added 
to  such  family's  liquid  resources  and  to  its 
income  (without  application  of  paragraph 
(8)),  is  less  than  90  percent  of  the  amount 
payable  under  the  State  plan  to  a  famUy  of 
the  same  composition  with  no  other  Income 
(and.  In  the  case  of  an  Individual  to  whom 
no  payment  is  made  for  a  month  solely  by 
reason  of  recovery  of  an  overpayment,  such 
individual  shall  be  deemed  to  be  a  recipient 
of  aid  for  such  month); 

"(B)  an  overpajrment  to  any  individual 
who  is  no  longer  receiving  aid  under  the 
plan,  recovery  shaU  be  made  by  appropriate 
action  under  SUte  law  against  the  Income 
or  resources  of  the  individual  or  the  family; 
and 

"(C)  an  underpayment,  the  corrective  pay- 
ment shaU  l)e  disregarded  In  determining 
the  Income  of  the  family,  and  shall  be  disre- 
garded in  determining  its  resources  in  the 
month  the  corrective  payment  Is  made  and 
In  the  following  month;". 

REDUCED  PEOERAL  MATCBIHC  OP  STATE  AlfO 
LOCAL  APDC  TRAINUiG  COSTS 

Sec.  .  (a)  Section  403(aX3XA)  of  the 
Social  Security  Act,  as  in  effect  in  the  fifty 
States  and  the  District  of  Columbia,  Is  re- 
pealed. 

(b)  Section  403(aX3XAXUi)  of  such  Act,  as 
In  effect  In  Puerto  Rico.  Guam,  and  the 
Virgin  Islands,  is  repealed. 

(c)  The  repeals  made  by  this  section  shall 
apply  to  expenditures  made  after  Septem- 
ber 30.  1981. 

EPPECnVX  DATE 

Sec.  .  (a)  Except  as  otherwise  specifical- 
ly provided  in  the  preceding  sections  of  this 
part  or  In  subsection  (b).  the  provisions  of 
this  part  and  the  amendments  and  repeals 
made  by  this  part  sh&U  become  effective  on 
October  1,  1981. 

(b)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  UUe  IV  of  the 
Social  Security  Act  demonstrates,  to  the  satr 
isfactlon  of  the  Secretary  of  Health  and 
Human  Services,  that  it  cannot,  by  reason 
of  State  law,  comply  with  the  requirements 
of  an  amendment  made  by  this  part  to 
which  the  effective  date  specified  in  subsec- 
tion (a)  appUes,  the  Secretary  may  prescribe 
ttiat.  in  the  case  of  such  State,  the  amend- 
ment wiU  become  effective  beginning  with 
the  first  month  beginning  after  the  close  of 
the  first  session  of  such  StAte's  legislature 
ending  on  or  after  October  1,  1981.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"session  of  a  State's  legislature"  includes 
any  regular,  special,  budget,  or  other  session 
of  a  State  legislature. 

CBILO  SUPPORT  EHPORCEMEMT 

COLLBCTIOII  OP  PAST-DDE  CHILD  AlfD  SPOUSAL 

SUPPORT  PROM  PEDEBAL  TAX  RSPDITDS 

Sbc.  .  (a)  Pari  D  of  Utle  rv  of  the  Social 
Seciuity  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  section: 


"ooLucnoii  or  past-doe  auppoar  psom 
PEBOIU.  TAX  iBPums 

"Sk.  464.  (a)  Upon  receiving  notioe  from  a 
State  agency  administering  a  plan  approved 
under  this  part  that  a  named  individual 
owes  past-due  support  which  has  been  as- 
signed to  such  State  pursuant  to  section  402 
(aX36).  the  Secretary  of  the  Treasury  shall 
determine  whether  any  ■mfuw^^.r  g^  refunds 
of  Federal  taxes  paid,  are  p«yaUe  to  such 
individual  (regardless  of  whether  such  indi- 
vidual fUed  a  tax  return  as  a  married  or  un- 
married individual).  If  the  Secretary  of  the 
Treasury  finds  that  any  such  amount  is  pay- 
able, he  shall  withhold  from  such  refunds 
an  amount  equal  to  the  past-due  support, 
and  pay  such  amount  to  the  State  agency 
(together  with  notice  of  the  individual's 
home  address)  for  distribution  in  accord- 
ance with  section  4S7(bX3). 

"(b)  The  Secretary  of  the  Treasury  shaU 
issue  regulations,  approved  by  the  Secretary 
of  Health  and  Human  Services,  prescribing 
the  time  or  times  at  which  States  must 
submit  notices  of  past-due  support,  the 
manner  in  which  siich  notices  must  be  sub- 
mitted, and  the  necessary  Information  that 
must  be  contained  in  or  accompany  the  no- 
tices. The  regulations  shaU  specify  the  mini- 
mum amount  of  past-due  support  to  which 
the  offset  procedure  established  by  subsec- 
tion (a)  may  be  applied,  and  the  fee  that  a 
State  must  pay  to  reimburse  the  Secretary 
of  the  Treasury  for  the  fuJU  cost  of  appljring 
the  offset  procedure,  and  provide  that  the 
Secretary  of  the  Treasury  will  advise  the 
Secretary  of  Health  and  Human  Services, 
not  less  frequently  than  annually,  of  the 
States  which  have  furnished  notices  of  past- 
due  support  under  subsection  (a),  the 
number  of  cases  in  each  State  with  respect 
to  which  such  notices  have  been  furnished, 
the  amount  of  support  sought  to  be  coUect- 
ed  under  this  suljsectlon  by  each  State,  and 
the  amount  of  such  coUections  actually 
made  in  the  case  of  each  State. 

"(c)  As  used  in  this  part  tbe  term  'past- 
due  support'  necesaary  to  satisfy  his  obliga- 
tion for  past-due  support  has  l>een  paid  to 
the  State.  This  subsection  shall  be  applied 
to  an  overpaymmt  prior  to  its  being  cred- 
ited to  a  person's  future  liability  for  an  in- 
ternal revenue  tax.". 

COLLBCTTOII  OP  SUPPORT  POR  CSITAIM  ADULTS 

Sec.  .  (a)  Section  451  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "chfl- 
dren" and  inserting  in  lieu  thereof  "chfldren 
and  the  spouse  (or  former  spouse)  with 
whom  such  chfldren  are  Uving"  and  by  strik- 
ing out  "chfld  support"  and  inserting  in  Ueu 
thereof  "chfld  and  spousal  support". 

(bK  1)  Section  452(a)  of  such  Act  is  amend- 
ed— 

(A)  in  paragraph  (1),  by  inserting  "and 
support  for  the  spouse  (or  former  spouse) 
with  whom  the  absent  parent's  chUd  is 
Uving"  after  "child  support"; 

(B)  in  paragraph  (7).  by  inserting  "and 
spousal"  after  "chfld":  and 

( 1)  by  strUdng  out  in  subsection  (a)  there- 
of "ShaU  refimd"  and  inserting  in  Ueu  there- 
of "ShaU.  subject  to  subsection  (c).  refund"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(C)  Offset  of  Past-Due  Support  Against 
Overpayments.— The  amount  of  any  over- 
payment to  be  refunded  to  the  person 
making  the  overpayment  shaU  be  reduced 
by  the  amount  of  any  past-due  support  (as 
defined  in  section  464(d)  of  the  Social  Secu- 
rity Act)  owed  by  that  person  of  which  the 
Secretary  has  l)een  notified  by  a  State  In  ac- 
cordance with  secUon  4M  of  the  Social  Se- 


curity Act.  The  Secretary  shall  remit  the 
amount  by  which  the  ovei  payment  is  so  re- 
duced, to  the  State  to  which  such  support 
has  been  assigned  and  notify  tbe  penon 
making  the  overpayment  that  so  much  of 
the  overpayment  as  was— 

(C)  in  paragraph  (lOXC),  by  inserting 
"(with  separate  identification  of  the 
number  In  which  collection  of  tpfwual  sup- 
port was  involved)"   after  "child  support 


(2)  Section  452(b)  of  such  Act  is 
ed— 

(A)  by  Inserting  ".  including  any  simport 
obligation  with  respect  to  the  parent  who  is 
Uving  with  the  chfld  and  receiving  aid  under 
the  State  plan  approved  under  p«ut  A." 
after  "assigned  to  the  State"  in  the  first 
sentence;  and 

(B)  by  striking  out  "court  order"  in  the 
second  sentence  and  Inserting  in  Ueu  there- 
of "court  or  administrative  order". 

<c)  Section  4S3(cxi)  of  such  Act  is  amend- 
ed by  striking  out  "child  support"  and  in- 
serting in  Ueu  thereof  "chfld  and  spousal 
support". 

(d)  Section  454  of  such  Act  is  amended— 

(1)  by  striking  out  "CHllJJ  SUPPORT"  in 
the  heading  and  inserting  in  Ueu  thereof 
"CHILD  AND  SPOUSAL  SUPPORT"; 

(2)  by  Etrilung  out  "chfld  support"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing tn  Ueu  thereof  "child  and  spousal  sup- 
port"; 

(3)  in  paragraph  (4XB).  by  striking  out 
the  comma  inunediately  foUowing  the  Urst 
parenthetical  phrase  and  inserting  in  Ueu 
thereof  "and.  at  the  option  of  the  State, 
from  such  parent  for  his  spouse  (or  former 
spouse)  receiving  aid  to  families  with  de- 
pendent chfldren  (but  only  if  a  support  obU- 
gation  has  been  established  with  respect  to 
such  spouse),": 

(4)  in  paragraph  (5),  by  striking  out  "child 
support  pasrments"  and  inserting  in  Ueu 
thereof  "support  payments"  and  by  striking 
out  "ooUected  for  a  child"  and  Inserting  in 
lieu  thereof  "collected  for  an  individual"; 

(5)  in  paragraph  (9XC),  by  striking  out  "of 
a  chUd  or  chfldren"  and  inserting  in  lieu 
thereof  "of  the  chUd  or  chfldren  or  tbe 
parent  of  such  child  or  chfldren"; 

(6)  in  paragraph  (11),  by  striking  out 
"chfld":  and 

(7)  in  paragraph  (16).  by  striktaw;  out 
"ChUd"  each  place  it  appears. 

(e)  Section  457  of  such  Act  is  amended— 

( 1 )  by  striking  out  "chfld"  in  the  portlan 
of  subsection  (b)  that  precedes  paragraph 
(l):and 

(2)  by  striking  out  "chfld"  each  place  it 
appears  in  subsection  (c). 

(f)  The  heading  of  section  460  of  such  Act 
is  amended  by  striking  out  "CHILD". 

COST  OP  OOLLBCnOE  AMD  OTHER  SBXVICEa  PO* 
HOE-APBC  PAMUJXS 


Sk.  .  (a)  Section  454(6)  of  the  Sodal  Se- 
curity Act  is  amended— 

(1)  by  striking  out  "such  serrioes"  In 
clause  (B>  and  tnsertta«  tn  Ueu  thetvof 
"services  under  the  State  plan  (other  than 
coUection  of  support)";  and 

(2)  by  amending  clause  (C)  to  read  as  fol- 
lows: --(C)  the  State  wfll  retain,  but  only  if  it 
is  the  State  which  makes  the  collection,  the 
fee  imposed  under  State  law  as  required 
under  paragraph  (19);". 

(b)  SecUon  454  of  such  Act  (as  m«w>«w«»h 
by  section  761  of  this  part)  is  further 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17); 
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O)  by  Btriklnf  out  the  period  at  the  end  of 
pantraph  (M)  and  tnaerting  In  lieu  thereof 
'*:and~;aiMl 

(S)  by  addliw  at  tbe  end  thereof  the  fol- 
lowtaic  new  paragiaph: 

"(19)  provide  that  a  fee  abaU  be  tanpoeed 
oo  the  Individual  who  ovw  a  child  or  spous- 
al aupport  obUaatton.  In  accordance  with 
State  law.  with  rapect  to  all  nich  child  and 
wenoaai  wiHtwrt  obMgatlona  for  which  collec- 
tion ia  made  by  the  State  agency  under  this 
pari  on  behalf  of  an  individual  not  other- 
wise eligible  for  eoUeetlon  aervices  (as  deter- 
oUnad  for  putpoaea  of  paragraph  (6)  In  an 
amount  equal  to  10  pooent  of  the  amount 
■o  owed  (and  for  purposes  of  this  part,  no 
part  of  the  amount  collected  shall  be  consid- 
ered to  be  a  fee  collected  except  amounts 
which  exceed  the  actual  amount  of  support 
owed))". 

(e)  Section  4fi6(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowlns 
new  sentence:  "In  determining  the  total 
amounts  expended  by  any  State  during  a 
quarter,  for  purposes  of  this  subsection, 
there  shall  be  excluded  an  amount  equal  to 
the  total  of  any  fees  collected  or  other 
income  wilting  from  aervices  provided 
under  the  plan  approved  under  this  part.". 
cmLO  aurvoax  oauG&Txoirs  not  discbabcxd 

BTBAinCSURCT 

Sk.  764.  (a)  Section  4M  of  the  Social  Se- 
curity Act  la  amended  by  adding  at  the  end 
thereof  the  following  new  subaection: 

"(b)  A  debt  which  is  a  chUd  support  obli- 
gation aarigned  to  a  State  under  secUon 
40a(aM26)  is  not  released  by  a  discharge  in 
bankruptcy  under  title  11.  United  States 
Code.". 

(b)  Section  523(aXSKA)  of  tiUe  11.  United 
Statea  Code,  Is  amended  by  Inserting  before 
the  aemiriolon  the  following:  "(other  than 
debts  aiwlgned  pursuant  to  section 
40a(axa6)  of  the  Social  Security  Act)". 

(e)  Tbe  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

wacnvxDATX 

Sac  .  (a)  Except  as  otherwise  specifical- 
ly provided  in  the  preceding  sections  of  this 
part  or  In  sutaaecticHi  (b).  the  provisions  of 
this  part  and  the  amendments  and  repeals 
made  by  this  part  shall  become  effective  on 
October  1. 1981. 

(b)  If  a  State  agency  administering  a  plan 
approved  under  part  D  of  tiUe  IV  of  the 
Social  Security  Act  demmistrates.  to  the  sat- 
isfaction of  the  Secretary  of  Health  and 
Human  Oeivieea,  that  it  cannot,  by  reason 
of  State  law.  comply  with  the  requirements 
of  an  amendment  made  by  this  part  to 
which  the  effective  date  specified  in  subsec- 
tian  (a)  appliea,  the  Secretary  may  prescribe 
that,  in  tbe  ease  of  such  State,  the  amend- 
ment wfD  become  effective  beginning  with 
the  flfst  month  beginning  after  the  dose  of 
the  flrrt  aemion  of  such  Stete's  leglsUture 
ending  on  or  after  October  1.  1981.  For  pur- 
poaea  of  the  i»eceding  sentence,  the  term 
"Bfarton  of  a  State  legialature"  includes  any 
regular,  special,  budget,  or  other  session  of  a 
State  legialature." 

auamuTT  or  ALXxwa  poa  athc 

Ste.  .  (a)  Section  401(a)  of  the  Social  Se- 
curity Act  (as  amended  by  section  15423(a) 
of  thla  Act)  ia  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (30): 

(3)  l>y  striking  out  the  period  at  the  end  of 
paragraph  (31)  and  Inserting  in  Ueu  thereof 
":  and";  and 

(3)  by  adding  tanmedlately  after  para- 
graph (31)  tbe  following  new  paragraph: 


"(32)  provide  that  in  order  for  any  individ- 
ual to  be  coBBldered  a  dependent  child,  a 
caretaker  relative  whose  needs  are  to  be 
taHen  into  account  in  making  the  determi- 
nation under  paragraph  (7).  or  any  other 
person  whose  needs  should  be  taken  into  ac- 
count in  making  such  a  determlnatioa  with 
reelect  to  the  child  or  relative,  such  imUvM- 
ual  must  be  either  (A)  a  dtiaien,  or  (B)  an 
alian  lawfuUy  admitted  for  permanent  reai- 
deace  or  otherwise  permanently  reaiding  in 
th«  United  States  under  color  of  law  (in- 
cluding any  alien  who  is  lawfully  preaent  in 
th«  United  States  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  207(c)  of 
the  Immigration  and  Nationality  Act  (or  of 
seotion  303(aX7)  of  such  Act  prior  to  April 
I,  1980).  or  as  a  result  of  the  application  of 
tha  provisions  of  section  308  or  212(dX5)  of 
suoh  Act).)". 

(bXl)  Section  403(aK7)  of  such  Act  (as 
amended  by  section  15422(b)  of  this  Act)  is 
furt.her  amended  by  inserting  "and  section 
41S"  after  "paragraph  (31)". 

(3)  Part  A  of  title  IV  of  such  Act  (as 
amended  by  section  15424(a)  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"ATnuBunoM  OP  spohsor's  mcoKS  ahd 

BXSOUaCXSTO  AUZH 

"Sac.  415.  (a)  For  purposes  of  determining 
eligibility  for  and  the  amount  of  benefits 
under  a  State  plan  approved  under  this  part 
of  an  individual  who  is  an  alien  described  in 
clause  (B)  of  section  402(aX32),  the  Income 
and  resources  of  any  person  who  (as  a  spon- 
sor of  such  individual's  entry  Into  the 
United  States)  executed  an  affidavit  of  sup- 
pott  or  similar  agreement  with  respect  to 
suoh  individual,  and  the  income  and  re- 
sources of  the  sponsor's  spouse,  shall  be 
deemed  to  be  the  unearned  income  and  re- 
sources of  such  Indlvidiul  (in  accordance 
with  sutisections  (b)  and  (c))  for  a  period  of 
three  years  after  the  individual's  entry  into 
the  United  SUtes,  except  that  this  section  is 
not  applicable  if  such  individual  is  a  depend- 
ent child  and  such  sponsor  (or  such  spon- 
sor's spouse)  is  tbe  parent  of  such  child. 

"(bKl)  The  amount  of  income  of  a  spon- 
sor (and  his  spouse)  which  shall  be  deemed 
to  be  the  unearned  income  of  an  alien  for 
any  month  shall  be  determined  as  follows: 

"(A)  the  total  amount  of  earned  and  un- 
earned income  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  living 
with  the  sponsor)  shall  be  determinec  for 
such  month; 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  an 
amount  equal  to  tbe  sum  of— 

"(i)  the  lesser  of  (I)  20  percent  of  the  total 
of  any  amounts  received  by  the  qmnaor  and 
hia  spouse  in  such  month  as  wages  or  salary 
or  as  net  earnings  from  self-employment, 
plus  the  full  amotint  of  any  costs  incurred 
by  them  in  producing  self-employment 
inoome  in  such  month,  or  (II)  $175; 

"(U)  the  cash  needs  standard  established 
by  the  State  under  its  plan  for  a  family  of 
the  same  siae  and  com[>osition  as  the  spon- 
sor and  those  other  individuals  living  in  the 
same  household  as  the  sponsor  who  are 
claimed  by  him  as  dependents  for  purposes 
of  determining  his  Federal  personal  inoome 
tax  liability  but  whose  needs  are  not  taken 
into  account  in  making  a  determination 
under  section  402(aX7): 

'\iSi)  any  amounts  paid  by  the  sponsor  (or 
tiia  mwuse)  to  individuals  not  living  In  such 
household  who  are  claimed  by  him  as  de- 
pendents for  purposes  of  determining  his 
Federal  personal  Income  tax  liabUity;  and 


"(iv)  any  payments  of  alimony  or  child 
support  with  respect  to  individuals  not 
living  in  such  household. 

"(2)  The  amount  of  reaoureea  of  a  sponsor 
(and  hia  spouse)  wbksh  shall  be  deemed  to 
be  the  ifesouroes  of  an  alien  for  any  month 
shall  beiletermlned  as  follows: 

"(A)  the  total  amount  of  the  resources 
(determined  as  if  tbe  sponsor  were  applying 
for  aid  under  the  State  plan  approved  under 
this  pari)  of  such  sponsor  and  such  sponsor 
and  such  sponsor's  spouse  (If  such  spouse  is 
living  with  the  sponsor)  shall  be  deter- 
mined; and 

"(B)  Oie  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  $1,500. 

"(cXl)  Any  individual  who  is  an  alien 
shall,  during  the  period  of  three  years  after 
entry  into  the  United  States,  in  order  to  be 
eligible  for  aid  under  a  State  plan  approved 
under  this  part,  be  required  to  provide  to 
the  State  agency  »Hmiiit»tj>Hng  such  plan 
such  information  and  dociunentation  with 
reelect  to  bis  sponsor  as  may  be  necessary 
in  order  for  the  State  agency  to  make  any 
determination  required  under  this  section, 
and  to  obtain  any  cooperation  from  such 
sponsor  necessary  for  any  such  determina- 
tion. Such  alien  shall  also  be  required  to 
provide  to  the  State  agency  such  informa- 
tion and  documentation  as  it  may  request 
and  which  such  alien  or  his  sponsor  provid- 
ed in  support  of  such  alien's  immigration 
application. 

"(3)  Ihe  Secretary  shall  enter  into  agree- 
ments with  the  Secretary  of  State  and  the 
Attorney  General  whereby  any  Information 
available  to  them  and  required  in  order  to 
make  any  determination  under  this  section 
will  be  provided  by  them  to  the  Secretary 
(who  may,  in  turn,  make  such  information 
available,  upon  request,  to  a  concerned 
State  agency),  and  whereby  the  Secretary 
of  State  and  Attorney  Oeneral  will  inform 
any  sponsor  of  an  alien,  at  the  time  such 
sponsor  executes  an  affidavit  of  support  or 
similar  agreement,  of  the  requirements  im- 
posed by  this  section. 

"(d)  Any  sponsor  of  an  alien,  and  such 
alien,  shall  be  JoinUy  and  severally  liable 
for  an  amount  equal  to  any  overpayment  of 
aid  under  the  State  plan  made  to  such  alien 
during  the  period  of  three  years  after  such 
alien's  entry  into  the  United  States,  on  ac- 
count of  such  sponsor's  failure  to  provide 
correct  information  under  the  provisions  of 
this  section,  except  where  such  sponsor  was 
without  fault,  or  where  good  cause  of  such 
failure  existed.  Any  such  overpayment 
which  is  not  repaid  to  the  State  or  recov- 
ered in  accordance  with  the  procedures  gen- 
erally applicable  under  the  State  plan  to 
the  recoupment  of  overpayments  shall  be 
withheld  from  any  subsequent  payment  to 
which  such  alien  or  such  sponsor  is  entiUed 
under  any  provision  of  this  Act. 

"(eXl)  In  any  case  where  a  person  is  the 
sponsor  of  two  or  more  alien  individuals 
who  are  living  in  the  same  home,  the 
income  and  resources  of  such  sponsor  (and 
his  spouse),  to  the  extent  they  would  be 
deemed  the  income  and  resources  of  any 
one  of  such  individuals  under  the  preceding 
provisions  of  this  section,  shall  be  divided 
into  two  or  more  equal  shares  (the  number 
of  shares  being  the  same  as  the  number  of 
such  alien  individiuds)  and  the  Income  and 
resources  of  each  such  individual  shall  be 
deemed  to  include  one  such  share. 

"(2)  Income  and  reaources  of  a  qwnsor 
(and  his  spouse)  which  are  deemed  under 
this  section  to  be  the  Income  and  resources 
of  any  alien  individual  in  a  family  shall  not 
be  conrfdered  in  determining  the  need  of 
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other  family  members  except  to  the  extent 
such  inooma  or  resouroea  are  actually  avail- 
able to  such  other  members. 

"(f)  The  provisions  of  this  section  shall 
not  apply  with  respect  to  any  alien  who  is— 

"(1)  admitted  to  the  United  States  as  a 
result  of  the  appUcatfon.  prior  to  April  1. 
1980.  of  the  provisions  of  sectiMi  303(aX7) 
of  the  Immigration  and  NationaUty  Act; 

"(3)  admitted  to  the  United  Statea  as  a 
result  of  the  application,  after  March  31, 
1980,  of  the  provisions  of  section  307(c)  of 
such  act; 

"(3)  paroled  into  the  United  States  as  a 
refugee  under  section  313(dX5)  of  such  Act: 

"(4)  granted  political  asyliun  by  the  Attor- 
ney Oeneral  under  section  308  of  such  Act; 
or 

"(5)  a  Cuban  and  Haitian  entrant,  as  de- 
fined in  section  501(e)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (Public  Law 
98-422).". 

(c)  The  amendments  made  by  subsection 
(a)  shall  be  effective  on  the  date  of  the  en- 
actment of  this  Act.  The  amendments  made 
by  subsection  (b)  shall  be  effective  with  re- 
spect to  individuals  applying  for  aid  to  fami- 
lies with  dependent  children  under  any  ap- 
proved State  plan  for  the  first  time  after 
September  30.  1981. 
CHILD  SUPPORT  DiTKaciPT  OP  TnfEifPi:x>Tifnrr 


Sac.  15435.  (a)  Section  454  of  the  Social 
Security  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (18),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(17)  and  inserting  in  lieu  thereof  ":  and", 
and  by  addding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(18)  provide  that  the  agency  administer- 
ing the  plan— 

"(A)  shall  determine  on  a  periodic  basis, 
from  information  supplied  pursuant  to  sec- 
tion 508  of  the  Unemployment  Compensa- 
tion Amendments  of  1976,  (whether  any  in- 
dividuals receiving  compensation  under  the 
State's  unemployment  compensaticm  law  In- 
cluding amounts  payable  pursuant  to  any 
agreement  under  any  Federal  unemploy- 
ment compensation  law)  owe  child  support 
obligations  which  are  being  mforced  by 
such  agency,  and 

"(B)  shaU  enforce  any  such  child  support 
obligations  which  are  owed  by  such  an  indi- 
vidual but  are  not  being  met — 

"(i)  through  an  agreement  with  such  indi- 
vidual to  have  qjedfled  amounts  withheld 
from  compensation  otherwise  payable  to 
such  individual  and  by  submitting  a  copy  of 
any  such  agreement  to  the  State  agency  ad- 
ministering the  unemployment  compensa- 
tion law,  or 

"(U)  in  the  absence  of  such  an  agreement, 
by  bringing  legal  process  (as  defined  in  sec- 
tion 462(e)  of  this  Act)  to  require  the  with- 
holding of  amounts  from  such  compoisa- 
tlon.". 

(bXl)  Subsection  (e)  of  section  303  of  the 
Social  Security  Act  is  amended  by  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(3)  and  (4),  reapectively,  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: "(2XA)  The  State  agency  charged 
with  the  administration  of  the  State  law— 

"(1)  shall  require  each  new  applicant  for 
unemployment  compensation  to  diaclaae 
whether  or  not  such  applicant  owes  child 
support  obligations  (as  defined  in  the  last 
sentence  of  this  subsection), 

"(U)  shaU  notify  the  State  or  local  chUd 
support  enforcement  agmcy  enforcing  such 
obligations,  if  any  applicant  discloses  under 
clause  (i)  that  he  owes  child  support  obliga- 
tions and  he  is  determined  to  be  eligiUe  few- 


unemployment  coospensatian.  that  such  ap- 
plicant lias  been  mo  determined  to  be  digi- 
ble, 

"(iU)  shall  deduct  and  withhold  from  any 
unemployment  compensation  otherwise 
payable  to  an  individual— 

"(I)  the  amount  specified  by  the  individ- 
ual to  the  State  agency  to  be  deducted  and 
withheld  under  this  dauae. 

"(II)  the  amoimt  (if  any)  determined  pur- 
suant to  an  agreement  submitted  to  the 
State  agency  under  section  464(18XBXi)  of 
this  Actor 

"(IU)  any  amount  otherwise  required  to 
be  so  deducted  and  withhdd  from  such  un- 
employment oompenaation  through  legal 
process  (as  defined  in  section  462(c)).  and 

"(iv)  ahall  pay  any  amount  deducted  and 
withheld  under  clause  (HI)  to  the  appropri- 
ate State  or  local  idilld  support  enforcement 
agency. 

Any  amount  deducted  and  withheld  uztder 
clause  (ill)  shall  for  all  purposes  be  treated 
as  if  it  were  paid  to  the  Individual  as  unem- 
ployment compensation  and  paid  by  such 
individual  to  the  State  or  local  child  support 
enforcement  agency  in  satisfaction  of  tiis 
child  support  obligations 

"(B)  For  purposes  of  this  paragraph,  the 
term  'unemployment  compensation'  means 
any  oompenaation  payable  under  the  State 
law  (including  amotmts  payaUe  pursuant  to 
agreements  under  any  Federal  unemploy- 
ment compensation  law). 

"(C)  Each  State  or  local  child  support  en- 
forcement agency  shall  reimburse  the  State 
jkgency  charged  with  the  administration  of 
the  State  unemplojrment  compensation  law 
for  the  administrative  costs  Incurred  by 
such  State  agency  under  this  paragraph 
which  are  attributable  to  child  support  obll- 
gatitMis  being  oif  oroed  by  the  State  or  local 
child  support  enforcement  agency." 

(3)  Paragraph  (3)  of  section  303(e)  of  such 
Act  (as  redesignated  by  paragraph  (1))  is 
amended  by  striking  out  "paragraph  (1)" 
and  inserting  in  Ueu  thereof  "paragraph  (1) 
or  (2)". 

(3)  The  last  sentence  of  paragraph  (I)  of 
such  section  303(e)  is  amended  by  striking 
out  "the  preceding  sentence"  and  inserting 
in  Ueu  thereof  "this  subsection". 

(c)  The  amendments  made  by  this  secticm 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  except  that  such  amend- 
ments ShaU  not  be  requirements  under  sec- 
tion 454  or  303  of  the  Social  Security  Act 
before  October  1. 1962. 

Page  497,  Insert  after  line  8  the  followtng: 
TTTU:  XVI— BLOCK  GRANTS 
DisTRiBUTioa  OP  aLocx  aaurr  rums 

Ssc.  1601.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  a  State  which  receives 
f  unda  under  this  Act  or  any  other  Federal 
Uw— 

(1)  which  provides  for  the  distribution  of 
f  uikds  to  States  only;  and 

(2)  which  prescribes  the  amount  to  be  dis- 
tributed to  a  State  on  the  basis  of  the 
amount  the  State  or  poUtical  subdivisions  or 
other  entities  in  the  State  received  under 
Federal  programs— 

(A)  which  are  repealed  by  this  Act  or 
othn-  Federal  law.  and 

(B)  which  provided  funds  to  poUtkal  sub- 
divisions of  States  and  to  other  entities  in 
the  States. 

shaU  establish  a  method  and  formula  for 
the  distribution  of  such  funds  on  an  equita- 
ble basis  in  accordance  with  subsection  (b) 
and  shaU  make  the  report  prescribed  by 
subsection  (c). 

(b)  In  distributing  funds  described  in  sub- 
section (a),  the  State  shaU— 


(1)  assure  the  oontinuatiaa  of  fundiiw  of 
effective  programs  which  are  servidiw  dem- 
onstrated needs  and  which  were  funded 
under  programs  described  in  subsection 
(aX2). 

(3)  assure  parity  for  rural  areas  and  amaU 
cities  of  funds  available  for  distribution,  and 

(3)  assure  falmeas  of  competition  in  the 
application  and  bidding  for  funds  available 
f or  dlatritmtlan. 

aapoanwc 

Sac.  1603.  (a)  Prior  to  expenditurea  by  a 
State  of  funds  described  in  subsection  (a)  of 
section  1601,  the  dilef  executive  officer  of 
the  State  shaD  prepare  a  public  report  on 
the  Intended  use  of  the  funds,  inoiixtiwe  In- 
formation on  the  typea  of  activttieB  to  be 
supported,  the  geographic  areaa  to  be 
served,  tbe  categoriea  or  characteristics  of 
individuals  to  receive  the  services,  and  the 
method  and  formula  *<1aWishfd  under  sec- 
tion 1601  for  distribution  of  funda. 

(b>  The  report  shaU  be  made  public  within 
the  State  in  such  manner  as  to  farilttate 
comment  from  any  person  (including  any 
Federal  or  other  public  agency)  during  de- 
velopment of  tbe  report  and  after  Its  com- 
pletkm.  The  report  shaU  deacrlbe  a  process 
(as  developed  by  the  State)  to  allow  for 
public  review,  appeal  of  program  aelectlan. 
and  appeal  of  tbe  aelection  of  entities  to  de- 
Uver  program  services.  The  report  shall  be 
revised  throughout  tbe  year  as  may  be  nec- 
essary to  reflect  substantial  ciianges  in  the 
activities  SMisted  with  such  fuiMlB,  and  any 
revision  ahaU  be  subject  to  the  requtrements 
of  this  subsection. 

(c>  The  report  ahaU  contain  sufficient  doc- 
umentation to  substantiate  (1)  the  funding 
of  recommended  programs  ackd  that  the 
amount  provided  the  programs  is  riVquatf 
to  carry  out  their  purposes,  (3)  the  selection 
of  entities  to  receive  funds,  (3)  If  the  State 
discontinues  funding  or  reduces  by  more 
than  one-half  the  amount  of  funds  piuvMed 
a  program  which  received  ""*""*-'  aasist- 
anoe  under  pvovisian  of  law  referred  to  in 
subaecticm  (aX3)  of  section  1601.  that  tbe 
program  has  not  proven  effective,  and  (4)  if 
the  State  diaoontinues  funding  an  "'^^-^"g 
entity  which  has  been  carrying  out  a  pro- 
gram which  received  financial  «— «-*— «~ 
under  a  provision  of  law  referred  to  in  sub- 
section (aX2)  of  section  1601.  that  the  entity 
has  not  proven  effective  ia  carrying  out 
such  program. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  Wm  the  gentle- 
man hold  the  point  of  order  untQ  the 
Clerk  destgnates  the  proper  amend- 
ment? 

PAaUAMXVTAaT  DtqUIXT 

Mr.  LEVTTAS.  Mr.  Chairman.  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN.  Would  tbe  genUe- 
man  from  Georgia  (Mr.  Lavrras)  like 
to  aak  the  gentleman  from  Ohio  (Mr. 
Latta)  to  yield? 

Mr.  LEVITAS.  Mr.  Chaiiman,  will 
the  goitleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man f  rom  Oeorgia. 

Mr.  LEVITAS.  Mr.  Chainnan.  I 
would  like  to  aak  two  questions  with 
req>ect  to  the  point  of  order. 

The  first  is:  Is  the  amendment 
which  has  been  designated  by  the 
Clerk  the  document  which  was  made 
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available  earlier  today  and  are  there 
any  changes  in  this? 

Mr.  UlTTA.  If  the  gentleman  will 
yield.  I  will  be  glad  to  speak  to  that 
point  inunediately. 

Mr.  LEVn'AS.  The  reason  is  the 
document  I  hold  in  my  hand  is  desig- 
nated as  an  amendment  In  the  nature 
of  a  substitute  and  the  rule  does  not 
provide  for  an  amendment  in  the 
nature  of  a  substitute.  And  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  LATTA.  Let  me  say  there  was  a 
printing  error.  At  the  top  of  the  page 
it  should  read.  "Amendments  by  Mr. 
LsTTA  to  the  amendment  in  the  nature 
of  a  substitute."  That  is  what  is  before 
the  House  at  this  moment. 

Mr.  LEVITAS.  I  want  to  find  out— Is 
this  the  same  document  we  received 
this  morning? 

Mr.  LATTA.  Permit  me  to  speali  to 
that,  if  I  may. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  169.  the  gentleman 
from  Ohio  (Mr.  Latta)  wiU  be  recog- 
nised for  2  hours  and  the  gentleman 
frcHn  Olclahoma  (Mr.  Jones)  will  be 
recognized  for  2  hours. 

The  Chair  now  recognizes  the  gen- 
tionan  from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Chairman,  in  re- 
mwnse  to  the  question  just  raised,  the 
amendment  I  sent  to  the  desk  does 
not— I  repeat— does  not  contain  the 
Broyhill  amendment. 

Second,  this  morning  the  majority 
leader  called  a  matter  to  the  attention 
of  the  House  and  to  my  attention  that 
I  certainly  did  not  know  was  in  the 
bilL 

This  was  hurriedly  assembled  last 
night  and  through  a  printer's  error,  on 
page  S3,  it  appears  that  section  2(e)  of 
the  Randolph-Sheppard  Act  is  re- 
pealed. That  was  not  intended  and  was 
stricken  from  the  amendment  that  I 
submitted  to  the  House.  That  deals 
with  a  State  matter  and  we  intend  no 
reference  to  the  blind  in  this  amend- 
ment. So  that  is  stricken. 

Also  the  majority  leader  raised  an- 
other question  this  morning  and  he 
had  quite  a  bit  to  say  about  a  provi- 
sion in  the  law  about  the  Office  of 
Management  and  Budget  being  au- 
thorized to  define  poverty  and  to 
revise  the  definition  of  poverty  for 
each  year. 

I  heard  a  lot  from  my  left  saying, 
"Oh.  that  cannot  be,  that  cannot  be." 

Well,  the  fact  is  that  that  is  the  law 
now  and  has  been  the  law  since  1972. 1 
would  hope  the  majority  leader  would 
take  heed  and  correct  his  remarks. 

Let  me  say  further  on  page  81  of  the 
Education  and  I^bor  section,  that  sec- 
ti<m  5355.  there  is  a  printer's  omission. 
The  sentence  should  read,  "(a)  from 
the  sums  made  available  each  year 
under  section  5353,  the  State  educa- 
tional agencies—"  and  these  words  are 
left  out  "shall  distribute  not  less  than 
80  per  centum  to  local  educational 
agencies  within  such  State  according 


to  the  relative  enrollments  in  public 
and  nonpublic  schools  within  the 
school  districts  of  those  agencies,  ad- 
justed in  accordance  with  criteria  ap- 
proved by  the  Secretary,"  et  cetera. 

D  1315 

These  probably  could  be  taken  care 
of  as  technical  corrections,  but  in 
order  to  enlighten  the  committee,  I 
think  it  is  important  to  point  them  out 
now. 

Under  Education  and  Labor,  page  22, 
about  line  12,  after  "1982."  that  sen- 
tence should  read  "for  each  of  the 
fiscal  years  of  1982, 1983  and  1984." 

And  on  page  108,  line  23,  it  should 
read:  "Effective  at  the  close  of  Sep- 
tember 30,  1982"— this  has  been  omit- 
ted—""nties  II  through  VI  and  titles 
vni  and  IX  of  the  Elementary  and 
Secondary  Education  Act,"  et  cetera. 

Otherwise,  this  document  that  we 
sent  to  the  reading  clerk  is  as  printed, 
with  these  minor  corrections,  minus 
the  Broyhill  amendment.  Under  the 
rule  and  iinder  a  ruling  by  the  Chair, 
we  will  have  an  opportunity  to  offer 
the  Broyhill  amendment  after  this 
amendment  has  been  disposed  of. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point  for  a 
question? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

That  means  that  in  the  Oramm- 
Latta  package  as  submitted  for  the  4 
hours  of  debate,  there  is  no  energy 
provision  at  all  in  it? 

Mr.  LATTA.  There  is  no  Broyhill 
energy  provision  in  here,  which  means 
that  the  Dingell  substitute,  I  suppose 
you  call  it  a  substitute,  or  the  Dingell 
work  in  his  committee,  would  still  be 
intact  in  the  committee  bill  until  such 
time  as  the  House  has  had  an  opportu- 
nity to  act  on  the  Broyhill  amend- 
ment. 

Mr.  ROEMER.  I  understand  that.  If 
the  gentleman  will  continue  to  yield,  I 
would  like  to  know,  then,  if  a  vote  for 
Gramm-Latta  II,  as  submitted  here,  is 
a  vote  for  the  Dingell  provisions  then. 

Mr.  LATTA.  Well,  no.  We  are  offer- 
ing an  amendment.  We  are  offering  an 
amendment  to  the  Jones  pacluige.  So 
you  would  not  be  voting  on  DingeU. 
But  later,  a  vote  would  occur,  if  the 
Latta  amendment  is  adopted  without 
Broyhill,  and  then  you  would  vote  as  a 
package,  which  would  include  Dingell. 

Mr.  O'NEILL.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  LATTA.  I  yield  to  the  Speaker. 

Mr.  O'NEILL.  I  understand  there 
could  possibly  be  five  people  on  the 
gentleman's  side  who  would  be  voting 
against  the  Republican  position,  and 
the  Chamber  of  Commerce  has  been 
put  on  alert.  They  are  thinking  of 
voting  that  way  because  they  have  not 
had  an  opportunity  to  look  at  the  bill. 
I  trust  the  gentleman  will  put  the  bill 
in  more  Members'  hands. 


But  on  the  pages  here,  opposite  titie 
V,  at  the  bottom  of  the  page — 

Mr.  LATTA.  Would  the  Speaker  give 
me  the  page  number? 

Mr.  O'NEILL.  Rita  Seymour  and  her 
telephone  niunber,  is  that  to  be  a  part 
of  the  general  law,  or  is  that  stricken? 
225-4844. 

Mr.  ZiATTA.  Let  me  say  to  the 
Speaker  that  I  did  not  hear  him,  but  if 
hy^would  give  me  the  page,  I  will  try 
tof ollow  him. 

Mr.  O'NEILL  The  gentleman  does 
not  have  it  numbered.  Sixteen,  in 
about  the  middle  of  the  book.  17,  and 
then  it  says,  "Source.  CBO.  Rita  Sey- 
mour, June  5.  225-4844." 

Mr.  LATTA.  Maybe  that  is  the  gen- 
Ueman's  golf  score. 

Mr.  O'NEILL.  Is  that  part  of  the 
permanent  record? 

Mr.  LATTA.  Let  me  tell  the  Speaker 
that  that  has  all  been  crossed  out. 

Mr.  O'NEILL.  Oh,  fine. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  In  response  to  the 
question  asked  by  the  gentleman  from 
Louisiana  about  there  being  no  provi- 
sions for  energy,  there  are,  in  title 
XII,  relating  to  the  Science  and  Tech- 
nology Committee,  which  is  a  differ- 
ent and  separate  portion  from  that  in- 
cluded in  the  Dingell  provision. 

Mr.  LATTA.  The  gentleman  is  cor- 
rect. But  I  think  his  question  per- 
tained to  Dingell  versus  Broyhill. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man frvm  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man foo-  yielding. 

I  was  informed  that  on  the  amend- 
ment as  printed,  there  was  a  missing 
page  that  was  not  present.  Is  that  cor- 
rect? And  if  so,  where  can  we  refer  to 
the  information  that  is  missing  from 
that  page? 

Mr.  LATTA.  Let  me  say  to  the  gen- 
tleman, that  was  called  to  my  atten- 
tion, and  that  was  on  page  20.  They 
did  not  print  a  page  21.  Is  that  what 
the  gentleman  is  saying? 

Mr.  PANETTA.  Could  I  ask  where  I 
could  find  the  information  that  would 
have  been  contained  on  that  page 
were  it  included  in  the  amendments? 

Mr.  LATTA.  I  think  the  gentleman 
will  probably  have  to  look  at  another 
one  of  these  docmnents.  That  is  a 
printer's  mistake,  that  is  not  ours,  be- 
cause in  the  copy  that  we  have,  we 
have  page  21.  I  will  be  glad  to  give  the 
gentleman  a  copy. 

Mr.  PANETTA.  I  understand  that. 
But  as  I  understand  it,  in  other  words, 
the  amendment  at  the  desk  is  the  one 
that  contains  that  missing  page,  but 
for  other  Members  it  is  not  present. 
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Mr.  LATTA.  Let  me  ask  the  gentle- 
man, does  he  have  a  copy  that  has 
page  21  in  it? 

Mr.  PANETTA.  I  have  a  page  20,  al- 
though there  are  a  number  of  page 
20's  contained  in  it. 

Mr.  LATTA.  Maybe  they  just  made 
an  error  in  the  binding  and  they  gave 
the  gentleman  two  page  20's  in  place 
of  page  21,  and  that  is  very  easy  to 
figure  out. 

Mr.  ORAMM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ui.  LATTA.  I  yield  to  the  genUe- 
man  from  Texas. 

lix.  GRAMM.  The  docimient  is  also 
printed  in  the  Cohgbzssiohai.  Rccoro 
in  full,  for  those  who  would  like  to  see 
it. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  Mr.  Chairman.  I  would 
prefer  to  go  ahead  and  make  my  state- 
ment, and  in  the  Interest  of  orderly 
procedure  we  will  be  talcing  these 
things  up  by  titie.  If  the  gentieman 
has  any  questions  about  the  education 
and  labor  title,  if  he  would  wait  and 
ask  his  questions  at  that  time,  perhaps 
we  could  proceed  a  little  bit  more  or- 
derly.   

Mr.  PERKINS.  If  the  gentleman  wiU 
yield  at  this  time,  there  is  considerable 
confusion  about 

The  C^HAIRMAN.  Does  the  gentie- 
man from  Ohio  srield  to  the  gentleman 
from  Kentucky? 

Mr.  LATTA.  Mr.  Chairman,  I  think 
that,  in  the  interest  of  time  and  order- 
ly procedure,  we  ought  to  go  by  titie 
and  let  me  complete  my  statement, 
and  then  we  will  take  it  up.  If  the  gen- 
tleman has  any  questions  about  his 
titie,  the  gentieman  can  raise  them  at 
the  time  we  are  in  his  title. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Latta). 

Mr.  LATTA.  Mr.  Chairman,  today 
the  House  faces  a  historic  opportuni- 
ty. We  will  decide  on  the  question  of 
runaway  spending,  bloated  deficits, 
and  the  destructive  inflation  and  in- 
terest rates  they  have  created. 

This  amendment  is  targeted  to  the 
mainspring  of  the  whole  Federal 
spending,  automatic,  uncontrolled, 
ever-increasing  outlays  for  entitlement 
programs  that  everybody  realizes  are 
totally  out  of  hand. 

Now,  Mr.  Chairman,  we  have  all 
heard  that  saying  "that  we  cannot  do 
anjrthing  with  75  percent  of  the 
budget  because  it  is  in  entitlements." 
we  cannot  do  anything  about  them,  so 
we  will  jiist  go  ahead  and  increase 
spending  year  after  year. 

Well,  now  is  the  time  to  do  some- 
thing about  the  entitlement  programs. 
Let  me  say,  about  the  time  I  came  to 
the  Congress  we  spent  $14  billion  per 
year  for  all  entitiement  programs, 
AFDC,  social  security,  housing,  every- 
thing. 

By  1970,  that  had  increased  fivefold, 
to  $63  billion,  and  then  the  dam  broke 


loose.  By  1080,  the  entitiement  spend- 
ing was  up  to  $67  billion,  a  423-percent 
increase  in  one  decade. 

If  we  do  not  act  today,  these  auto- 
matic spending  programs,  food  stamps, 
medicaid,  housing,  social  security,  you 
name  it.  will  rise  to  $406  billion— let 
me  repeat  that:  $406  billion— in  the 
next  36  months.  This  will  be  an  in- 
crease of  $139  billion  in  the  next  3 
years.  That  is  an  increase  of  $4  billion 
a  month. 

Now,  let  me  repeat  that.  This  is 
what  we  are  considering  now,  and  this 
is  what  the  American  people  are  con- 
cerned about. 

This  wHl  be  an  increase  of  $139  bil- 
lion in  the  next  3  years,  an  increase  of 
$4  billion  a  month. 

Those  numbers  spell  Just  one  mes- 
sage: More  spending,  more  deficits, 
more  inflation. 

So  the  question  is:  Do  we  decide 
what  we  are  going  to  do,  or  do  we  wait 
untU  next  year?  Do  we  say,  once  again, 
that  these  are  entitiements,  they  are 
imcontrollable.  we  cannot  do  anything 
about  them,  and  then  pnss  the  buck, 
without  ever  telling  the  pe(H>le  back 
home  and  the  people  of  this  country 
that  this  Congress  created  every  single 
entitiement  program  and  that  this 
Congress  has  the  duty  and  the  respon- 
sibility either  to  continue  them  or  to 
make  adjustments  when  they  are  out 
of  hand? 

So  let  us  not  pass  the  buck  to  any- 
body else  that  we  cannot  do  anything 
about  entitiement  programs,  because 
we  can.  We  put  them  in  place,  and  we 
can  change  them  when  the  occasion 
demands  it.  And  I  say  to  the  Members 
that  the  occasion  is  now. 

I  would  say  we  waited,  actually,  too 
long.  I  would  say  the  taxpayer  is  tired 
of  waiting.  I  would  say  the  time  to  get 
started  is  here,  right  now,  by  voting 
for  our  amendment  to  the  Jones  bilL 

Now,  let  us  look  at  eight  specific  «i- 
titiement  reform  programs  in  this 
package.  In  contrast  to  the  Jones  bill, 
these  provisions  achieve  real  savings 
by  making  permanent  reforms  in  our 
overgrown  sjrstem  of  entitiement 
spending.  We  would  be  eliminating  the 
imeamed  minimum  benefit  add-<m. 
And  let  me  stress  that  once  again,  be- 
cause we  have  heard  a  lot  about  it  and 
we  have  heard  very  llttie  about  what  is 
in  the  committee  padcage  but,  hope- 
fully, during  the  next  2  hours  that 
they  have  on  the  other  side,  we  will 
find  something  of  what  is  in  the  com- 
mittee package.  But  we  would  be 
eliminating  the  unearned— unearned- 
minimum  benefit  add-on  from  the 
social  security  system,  which  will  save 
$465  million  in  fiscal  year  1982  and 
nearly  $1  billion  »ntiii«iiy  by  1984. 
And  everybody  knows  that  next  year 
this  social  security  system  is  going  to 
go  broke  imless  we  do  something 
about  it. 

Phasing  out  of  the  unearned  social 
security  benefits  for  adult  students- 


adult  students — will  save  an  addltkmal 
$220  milUon  in  fiscal  year  1982  and 
more  than  $590  million  in  1984. 

By  adopting  a  carefully  crafted 
package  of  food  stamp  program  re- 
forms designed  by  the  House  Agricul- 
ture Committee  minority  members 
will  save  $1.8  billion  in  fiscal  year 
1982.  with  increased  savings  each  year 
thereafter. 

By  refocusing  child  nutrition  assist- 
ance on  low-inc(Hne  children,  we  will 
save  $550  milUon  in  fiscal  year  1982. 
while  preserving  free  school  lunches 
for  the  Nation's  needy  youngsters. 

So  do  not  go  around  sajring,  "Well, 
they  are  taking  the  food  away  from 
the  needy."  They  are  not  doing  it  at 
all.  We  are  not  proposing  it.  Free 
lunches  remain  intact.  But  the  people 
who  can  pay  for  their  luni^ea,  those 
in  the  higher  income  brackets,  will  be 
asked  by  the  taxpayer  of  lower  means 
to  pi<±.  up  tiie  tab  for  feeding  their 
children. 

Moderating  of  section  8  housing  pro- 
grams and  adjusting  rent  subsidy  rates 
will  achieve  $1.3  billion  in  outlay  sav- 
ings over  the  next  3  years.  At  the  same 
time,  it  will  withdraw  more  than  $9.9 
billion  in  budget  authority  from  the 
program's  long-term  apouttng  dream. 

Now,  what  are  we  talking  about 
here? 

I  remart:ed  about  Jack  Anderson's 
column  a  few  weeks  bat^  He  was  re- 
porting to  the  American  people  how 
foolish  we  have  been  with  the  taxpay- 
ers' money  in  this  program  by  pelt- 
ing out  that  in  New  York  City  the  tax- 
payers— get  this— the  taxpayers  of  this 
country  were  picking  up  about  $1,800 
a  month  in  subsidized  housing  rent 
while  the  individual  pairing  the  bill 
was  paying  $200. 
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Can  you  Justify  that?  I  cannot.  I 
cannot.  And  that  poor  individual  back 
in  my  distiict  who  goes  to  work  every 
day.  m«k<ng  $4,  $5,  $6  an  hour,  he  is 
asking  why  he  is  paying  taxes  for  a 
program  that  you  fellows  in  (Congress 
put  in  place  to  subsidiae  $1,800  a 
m<mth  rent  in  New  York  City.  I 
cannot  justify  it,  and  that  program 
needs  adjusting,  and  adjusting  now. 

We  talk  about  adjiisting  the  eliglbfl- 
ity  for  guaranteed  student  loans  to  re- 
flect the  true  educati<n)al  need,  and  it 
will  save  $1.3  billl<m  more  than  the 
committee  bfll  over  the  next  3  years 
by  restricting  loans  to  the  highest 
income  families.  Now.  what  is  wrong 
with  that?  You  know,  we  had  a  good 
program  here  for  a  l<Mig  thne  on  guar- 
anteed studoit  loans.  It  had  an  income 
cap,  but  we  said.  "Oh  my.  we  have  got 
to  do  something  great.  We  are  going  to 
take  the  inctmie  cap  off  and  we  are 
going  to  let  everybody  in  m  the  gravy 
train.  Evoi  the  mOlkMialres'  Uds  can 
get  those  guaranteed  student  loans- 
courtesy  taxpayers'  expense." 
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And  do  they  need  the  money?  No. 
they  do  not  need  the  money.  They  do 
not  need  the  money.  They  put  it  in 
CD's,  buy  a  new  car.  while  that  little 
taxpaj^er  out  in  my  district  and  your 
dtatriet  makinc  $4  and  $5  and  $6  an 
hour  is  paying  income  taxes  to  subsi- 
dise that  rich  student's  education.  I 
say  that  has  gone  too  far. 

Mr.  PETS^SER.  Mr.  Chairman,  I 
wonder  if  the  gentleman  would  like  to 
yield  for  a  question. 

Mr.  LATTA.  I  know  the  gentleman's 
podtkin.  He  suppcnts  that,  and  I  wel- 
come his  oppostOon.  but  I  wiU  not 
yield. 

By  putting  inflation  indexing  for 
Federal  military  and  civilian  retirees 
an  a  par  with  annual  adjustment  in 
the  social  security  system,  we  will  save 
$907  milllui  in  fiscal  year  1982  and 
$2.8  biUlon  over  the  next  3-year 
period.  What  do  they  do  in  the  com- 
mittee bill?  They  say.  "We  will  have 
once  a  year  COLA  for  the  military  re- 
tired if  you  have  it  for  civilian  employ- 
ees." and  they  call  that  a  saving?  That 
is  not  a  saving  at  alL 

Restoring  the  safety  net  character 
of  the  aid  to  families  with  dependent 
ehOdroi  program  will  save  $1.1  billion 
in  fiscal  year  1982.  $454  million  more 
than  the  weaker  i»t>visions  contained 
in  the  committee  bill.  These  entitle- 
ment reform  proposals  in  this  amend- 
ment are  an  essential  element  of  Fed- 
eral spending  control.  The  committee 
provisions  simply  do  not  do  the  Job. 
The  Oramm-Latta  budget  resolution, 
which  passed  this  House  overwhelm- 
ingly, called  for  $7.2  billion  in  savings 
in  this  program  in  fiscal  year  1982, 
rising  to  $11.8  billion  in  fiscal  year 
1984  and  $29  billion  for  the  3  years 
onnbined:  yet.  the  provisions  crafted 
to  deal  with  these  eight  programs  fall 
far  short  of  this  mark.  CBO  estimates 
that  the  committee  provisions  will 
save  <mly  $2^  billion  in  1982.  and  only 
$9.9  bOlion  for  fiscal  year  1982-84.  In 
other  words,  the  committee  bill  does 
only  one-third  of  the  Job  it  was  sup- 
posed to  do.  and  I  will  say  to  my  col- 
leagues that  one-third  is  not  good 
enough.  Ooly  by  adopting  this  amend- 
ment and  finally  bringing  entitlement 
q)ending  under  control  can  we  finish 
the  task  we  have  set  out  for  ourselves, 
which  is  supported  and  backed  by  the 
great  share  of  the  American  people. 

Now.  in  recent  weeks  we  have  heard 
much  weeping  and  walling  from  the 
propcments  of  the  uncontrolled  enti- 
tlement spending  that  controlling  en- 
titlements is  Just  too  hard,  that  too 
much  pain  wiU  be  visited  on  the  poor 
and  the  downtrodden.  Yet.  the  Mem- 
ben  of  this  Etouse  know  in  their 
hearts  this  is  simply  not  true.  The 
types  of  entitlement  reforms  proposed 
in  this  amendment  will  still  leave  in 
place  a  cwnmonaense  system  of  gener- 
ous support  to  those  who  are  truly  in 
need  of  assistance,  the  sort  of  income 


security  programs  that  the  Congress 
dedgned  when  these  programs  began. 

IMs  amendment  does  not  destroy 
baric  income  protections.  Instead,  it 
only  cuts  the  abuses,  and  let  me  stress 
th«t  once  agidn.  It  only  cuts  the 
abuses  that  have  crept  into  the  Na- 
tion's entitlement  sjrstem  in  the  last 
two  decades  of  tmcontrolled  entitle- 
ment spending. 

Oh.  it  would  be  nice,  it  would  be  nice 
if  we  could  do  all  of  this,  that  is.  if  we 
could  afford  it.  It  would  be  nice  if  we 
could  afford  it.  but  we  cannot  afford 
it.  It  would  be  nice  if  we  could  do  this 
for  everybody,  let  everybody  in  on  the 
gravy  train,  but  we  cannot  afford  it. 

Inflation  is  eating  us  up.  The  in- 
comes of  poor  people,  and  especially 
our  senior  citizens,  are  being  eaten 
away  by  inflation.  They  cannot  keep 
up.  Income  taxes  keep  increasing.  You 
cannot  keep  up.  Interest  rates  are  out 
of  sight.  Why?  Because  the  Federal 
Goivemment  must  go  out  into  the 
money  market  every  week  to  finance 
this  huge  Federal  debt. 

Now,  that  does  not  make  much 
sense,  and  until  we  have  the  nerve  to 
stand  up  and  do  something  about  it  we 
are  not  going  to  correct  it. 

We  have  heard  recently,  for  exam- 
ple, that  our  proposal  would  eliminate 
the  mtnimiim  benefit  add-on  in  social 
security;  it  will  cut  3  million  retirees 
off  social  security.  Anyone  who  makes 
that  claim  simply  does  not  understand 
the  social  security  system.  Eliminating 
the  so-called  fniniTnum  benefit  will 
simply  eliminate  the  unearned  bene- 
fit— and  I  stress  that  again— the  un- 
earned benefit  add-on  for  those  whose 
earned  social  security  amount  is  below 
an  arbitrary  threshold,  and  that  arbi- 
trary threshold  set  by  whom?  The 
Congress. 

No  one — no  one  will  have  their  bene- 
fits cut  off.  Instead,  they  will  receive 
exactly  what  they  have  earned.  They 
will  receive  exactly  what  they  have 
earned  under  the  social  security 
system. 

Now,  the  double-dippers  whose  bene- 
fits are  low  because  they  were  too 
busy  earning  sizable  Government  pen- 
sions to  work  in  social  security  to  have 
the  employment  for  more  than  a  few 
years,  this  reduction  will  admittedly 
be  an  inconvenience.  But.  for  the  long- 
incomed  retirees  whose  low  benefits 
are  due  to  low  lifetime  earnings,  this 
change  wlU  be  no  hardship.  Those 
with  low  retirement  incomes  are  eligi- 
ble for  the  SSI  program.  You  know  it 
and  I  know  it,  and  this  program  pro- 
vides them  even  more  benefits  than 
they  receive  under  social  security. 

In  fact,  when  their  social  security 
benefits  are  reduced,  their  income  will 
be  restored  dollar  for  dollar  by  in- 
creased SSI  pajrments. 

Speaking  about  social  security  bene- 
fits for  adult  students,  we  have  also 
heard  that  this  amendment  would 
strip  orphans  of  the  ability  to  go  to 


school  by  cutting  off  their  benefits 
after  a  few  years  when  they  reach  the 
age  of  18.  Those  who  make  that  claim 
seem  to  have  no  knowledge  of  the  ex- 
toisive  program  of  support  for  student 
financial  aid  that  the  Federal  Govern- 
ment provides  particularly  for  those 
with  true  financial  needs.  The  Pell 
grant  program,  for  example,  will  make 
up  a  substantial  share  of  any  lost  ben- 
efits from  those  from  low-income  fam- 
ilies, and  I  am  sure  that  my  colleagues 
will  agree  that  this  sort  of  program 
which  takes  educational  need  Into  ac- 
count l8  a  f  ar  better  means  of  insuring 
support  for  higher  education  than  the 
dwindling  social  security  trust  funds. 

Mr.  OBEY.  Mr.  Chairman,  would 
the  gentleman  yield  on  that  point? 

Mr.  liATTA.  I  wHl  complete  my 
statement,  and  as  I  mentioned  earlier, 
will  take  this  up  in  an  orderly  fashion, 
and  win  take  it  up  title  by  title  and 
will  have  any  questions  answered  at 
that  time. 

By  restoring  the  full  inflation  pro- 
tection we  tiave  these  two  proposed 
changes  in  the  social  security  benefits 
designed  to  eliminate  unearned  and 
uimecessary  benefits  without  harming 
the  truly  needy.  They  stand  in  sharp 
contrast  to  the  committee  approach, 
which  would  strip  away  from  every 
one  of  the  Nation's  social  security  re- 
cipients the  inflation  protection  they 
have  come  to  expect.  How  would  they 
do  it?  By  delay,  by  delaying  the  COLA, 
or  cost-of-living  increase,  along  the 
lines  proposed  by  the  bill  before  us 
which  amounts  to  an  across-the-board 
social  security  benefit  cut,  as  I  men- 
tioned yesterday,  for  36  million  people 
on  sodal  security.  That  would  not 
happen  under  our  amendment. 

Now.  there  are  many  on  this  side  of 
the  aMe  who  believe  it  may  be  neces- 
sary to  examine  the  timhig  of  the 
social  security  inflation  adjustment  in 
the  context  of  savhig  the  social  securi- 
ty system  from  disaster.  But,  that  is 
not  the  task  before  this  House  today. 
Today,  we  are  reducing  the  budget, 
and  to  reduce  the  budget  by  robbing 
the  Nation's  36  million  social  security 
benefieiuies  of  full  inflation  protec- 
tion is  a  step  for  which  even  this  de- 
termined budget  cutter  has  no  taste. 
The  amendment  would  strike  this  mis- 
guided measure  from  the  Jones  pro- 
posal, or  the  committee  proposal. 

The  food  stamp  program  reforms 
proposed  in  the  amendment  provide  a 
major  program  adjustment  that  has 
been  needed  to  bring  this  runaway 
program  under  controL  As  recently  as 
1976.  the  food  stamp  program  cost 
only  $5  billion.  Last  Tuesday— Tues- 
day of  this  week— I  would  remind  my 
colleagues  that  this  House  voted  to 
allow  the  cost  of  the  program  to  rise 
to  nearly  $12  billion,  a  140-percent  in- 
crease in  5  years.  Do  I  need  to  remind 
you  that  we  now  have  more  than  one- 
tenth—one-tenth  of  our  total  Ameri- 
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can  population  eligible  for  food 
stamps?  Is  that  what  this  program  was 
intended  to  do? 

The  Jones  bill  proposes  to  stop  this 
spending  surge  by  placing  a  cap  on  the 
program.  I  will  say  to  my  colleague 
that  we  have  already  had  cape  on  food 
stamp  programs.  We  have  had  many 
of  them,  and  on  Monday  the  cap  stood 
at  $9.7  billion.  On  Tuesday  of  this 
week  the  House  voted  to  raise  that 
amount  $1.7  billion,  because  expanded 
eligibility  and  rising  benefits  built  into 
the  law  forced  spending  over  the  limit, 
as  they  have  done  for  the  last  4  years. 

On  the  sort  of  a  major  program 
reform  proposed  by  the  Agriculture 
Committee  members  from  both  sides 
of  the  aisle  and  contained  in  the 
amendment,  we  stand  a  chance  of 
bringing  this  program  imder  some  con- 
trol. The  Jones  bill,  by  contrast,  does 
nothing  at  all  about  the  program.  A 
cap  does  not  limit  excessive  eligibility 
and  benefit  levels.  It  does  not  elimi- 
nate program  fraud  and  abuse.  It  does 
not  even  limit  spending. 

The  only  thing  that  the  Jones  food 
stamp  provision  limits  is  common- 
sense. 

I  do  not  believe  there  is  a  Member  in 
this  body  who  has  failed  to  receive  let- 
ters from  constituents  about  their 
growing  disgrist  with  the  Nation's  wel- 
fare system.  Over  the  years  I  have  re- 
ceived thousands  of  letters  complain- 
ing that  those  on  welfare  are  better 
off  than  the  average  woiklng  family.  I 
do  not  agree  with  that,  but  working 
mothers  with  children  complain  that 
the  woman  next  door  who  was  on  wel- 
fare before  she  got  a  Job  is  better  off 
because  she  stayed  on  welfare  after 
getting  the  Job.  Others  complain 
about  absent  fathers  getting  off  scot- 
free  whUe  the  taxpayers  pick  up  their 
tab  for  their  acts  of  desertion  or  their 
refusal  to  pay  child  support. 

The  amendment  will  finally  do 
something  about  all  those  complaints 
we  have  heard  about  over  the  years  by 
limiting  income  disregards  and  other 
program  setoffs  that  allow  welfare 
payments  to  higher— and  I  stress 
that— to  higher  Income  families.  We 
can  restore  welfare  under  an  income 
support  program  for  those  with  no 
other  means  of  support  rather  than 
the  massive  income  supplementation 
program  it  has  become.  By  toughening 
enforcement  of  child  support  collec- 
tions, we  can  be  sure  that  absent  fa- 
thers rather  than  the  taxpayers  i>ay 
mind  to  their  lawful  and  legal  and 
moral  responsibilities. 
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The  amendment  does  more  than  Just 
save  money.  It  finally  gives  Mranbers  a 
chance  to  vote  for  the  sort  of  welfare 
reforms  we  have  been  promising  our 
constituents  for  years. 

There  is  the  problem  of  school 
lunches.  We  have  heard  about  that. 
The  school  limch  program  is  another 


program  where  this  amendment  fits  in 
closely.  With  the  high-minded  rheto- 
ric against  subsidies  for  the  rich.  then, 
is  the  Jones  bill  the  preferred  vehicle, 
given  that  type  of  rhetoric? 

Under  the  Jones  proposal,  a  high- 
income  student  would  continue  to  be 
subsidized  by  the  taxpayer  at  23  cents 
a  meaL  Under  our  proposal,  they 
would  still  get  a  subsidy,  even  though 
I  do  not  believe  that  the  poor  people 
making  $4.  $5.  or  $6  an  hour  ought  to 
subsidize  the  high-income  people's 
kids'  meals.  But  we  stOl  give  them  15 
cents  a  meal  as  a  subsidy,  thanlu  to 
the  taxpayers  of  this  Nation. 

But  for  the  lower  mlddle-inoome  stu- 
dents. Jones  provides  a  subsidy  of  78 
cents,  while  this  amendment  holds  the 
subsidy  to  77  cents.  In  both  cases  the 
lowest  income  child  would  continue  to 
receive  free  school  lunches,  with 
breakfast.  The  only  real  differ^ice  in 
subsidies  is  for  those  with  nigh  In- 
comes. Yet  by  focusing  subsidies  more 
directly  on  lower  income  children,  this 
amendment  will  save  the  taxiiayers  of 
this  Nation  $550  mUllon  more  than 
the  Jones  bilL 

This  amendment  represents  the  first 
serious  attempt  to  do  something  about 
section  8  housing.  Because  of  the  pro- 
gram's slow  spendout  stream,  it  has 
proved  far  too  attractive  to  load  up 
the  spending  pipeline  without  immedi- 
ately suffering  the  outlay  conse- 
quences. Yet  the  bill  is  beginning  to 
come  due. 

Let  us  talk  about  outlays.  Outlays 
unier  the  program  have  risen  from  $3 
billion  in  1977  to  $6.9  bOlion  4  years 
later,  in  1981.  and  at  the  end  of  this 
fiscal  year  we  will  have  an  incredible 
$239  billion  in  unfunded  lOU's  in  the 
housing  pipeline.  Let  me  repeat  that. 
We  have  one-quarter  of  a  trillion  dol- 
lars of  lOU's  already  in  unfunded 
amounts  in  the  pipeline.  And  the  com- 
mittee bill  says — keep  on  spending 
more. 

This  amendment  begins  the  process 
of  bringing  program  growth  to  a  more 
manageable  leveL  Instead  of  the  com- 
mittee level  of  176.000  new  unit  starts, 
it  would  hold  growth  to  162.500  units 
per  year.  In  addition,  it  would  begin  to 
recognize  the  major  disparity  this  pro- 
gram creates  between  the  majority  of 
low-income  families  and  the  lutd^y  few 
who  are  able  to  obtain  housing  funds 
under  this  program  by  raising  the  ex- 
pected rent  contribution— not  much, 
but  fnxn  25  to  30  percent  of  income 
over  a  5-year  poiodL  By  way  of  com- 
parison, nonsubsidlzed  low-income 
families  typically  pay  more  than  40 
percent  of  their  income  for  housing. 
My  amendment  would  begin  to 
remedy  this  inequity. 

In  all.  this  amendment  represents  a 
major  step  toward  iHlnging  the  Feder- 
al's massive  syston  of  uncontrollable 
entitlements  under  some  controL  It 
does  not  resort  to  wishful  thinUng  or 
accounting    gimmicks.    It   makes   the 


fundamental  program  changes  neces- 
sary to  actually  achieve  the  aavings 
claimed.  At  the  same  time  the  changes 
represent  a  careful  restructuring  of 
the  entitlement  programs  toward 
those  most  in  need,  and  this  certainly 
cannot  be  termed  as  a  meat-ax  ap- 
proach to  any  type  of  social  welfare 
spending. 

Mr.  Chairman,  the  amendment 
offers  the  House  its  first  opportunity 
for  years  to  vote  for  real  entitlement 
reform,  and  I  would  certainly  hope 
that  the  House  will  adcqjt  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  frcnn  Ohio 
(Mr.  Lara)  has  consumed  38  minutes. 
Mr.  LATTA.  Mr.  Chairman.  I  yi^d  5 
minutes  to  the  goitleman  from  Texas 
(Mr.  GSAKM). 

Mr.  ORAMM.  Mr.  Chairman.  I 
would  like  to  thank  my  colleague  and 
friend,  the  gentleman  from  Ohio  (Mr. 
Latta).  for  yielding  this  time  to  me. 

I  would  like  to  say  to  the  gentleman 
that  I  appreciate  his  eff  <»ts  through- 
out this  l<mg  process,  in  wcHUng  on 
the  budget  and  in  fashioning  the 
Oramm-Latta  budget  that  gave  lis  an 
opportunity  to  be  here  today  to  cast 
one  of  the  most  important  votes  in  the 
history  of  the  Congress.  I  would  like 
to  say  simply  to  my  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Latea).  that  I 
admire  him  for  this  hard  wcnic  and  the 
effort  he  has  put  into  making  these 
two  budget  efforts  possible. 

I  would  like  to  address  three  issues 
here  today.  The  first  issue  is:  Why  are 
we  offering  a  substitute? 

The  second  issue  has  to  do  with  com- 
mittee prerogatives  and  Jurisdictions. 
Third,  I  would  like  to  address  the  issue 
of  entitlements  and  touc^  decisions. 

I  think  it  is  important  to  note  that 
the  reascMi  we  are  offering  the  substi- 
tute here  is  not  that  every  committee 
shirlced  its  reqxMistbilities.  We.  in  this 
amendment,  are  not  altering  what  9  of 
the  15  ocMnmlttees  did.  If  we  take  a 
line-by-line  ctxnpariaon  in  this  substi- 
tute, Gramm-Latta  n,  we  see  that  we 
are  altering  less  than  2  percent  of  the 
actions  of  the  committees  that  have 
Jurisdictiixi  in  the  Congress. 

What  we  are  trying  to  do.  however, 
is  deal,  not  with  the  proMem  of  non- 
value  cuts,  not  with  the  problem  of  in- 
operative cuts,  but  with  the  problem 
of  entitlements.  In  looking  at  commit- 
tee action,  the  area  where  committees 
f  afled  was  in  entitlements.  Over  50 
pocent  of  the  targeted  cats  in  entttle- 
mmts  were  not  made,  and  anless  we 
can  gain  control  of  entitlements,  we 
are  going  to  lose  our  budget  battle  and 
be  denied  not  only  a  balanoed  budget 
in  1984  but  be  faced  with  a  shopping 
defldt. 

There  are  those  who  say  we  are 
trampling  on  committee  prerogatives, 
but  I  would  Uke  to  remind  my  col- 
leagues that  no  Member  of  this  House 


14558 


I 
CONGkESSIONAL  RECORD  —  HOUSE 


June  26,  1981 


\a  a  member  of  every  committee.  If 
oommittee  •ctions  were  Inviolable,  we 
would  have  no  consideration  on  the 
floor,  and  in  the  best  tried  and  true 
conitltutlooal  proceas  we  Eoe  here 
today  offering  an  amendment  which 
affects  marslnally  what  c(»nmlttee8 
have  done. 

Now,  I  have  had  a  lot  of  Members 
come  up  to  me  and  look  at  this  substi- 
tute and  say.  "There  are  some  things 
in  this  package  that  are  tough.  I'm 
having  a  hard  time  with  this  part  or 
that  pari."  But  I  would  like  to  remind 
my  colleagues  that  when  we  voted  on 
the  Preaklent's  budget,  with  bipartisan 
revision.  I  stood  here  and  pointed  out 
that  there  were  going  to  be  hard  deci- 
slcMis  to  be  made  and  that  we  were 
shooting  with  real  bullets. 

So  here  we  are  today  making  those 
hard  decisions.  I  do  not  have  to  teU 
the  Members  that  it  is  hard  to  cut 
Federal  programs. 

In  the  last  Congress  the  average  ap- 
propriation bill  we  voted  on  was  for 
about  $50  million.  The  average  benefi- 
ciary got  about  $500.  There  are  100 
millicm  taxpayers,  and  each  of  them 
paid  about  50  cents.  Needless  to  say. 
somebody  who  is  getting  $500  is  a  lot 
more  interested  than  somebody  who  is 
paying  50  cents.  So  every  time  we  vote 
on  any  bill  the  special  interest  benefi- 
ciaries are  looking  over  their  right 
shoulders,  writing  back  home,  and 
saying  all  kinds  of  things  about  the 
old.  the  sick,  the  tired,  the  bicycle 
rider,  and  so  on.  But  the  guy  who  is 
paying  the  50  cents  is  busy  at  home 
working  and  pulling  the  wagon  in 
which  an  ever-increasing  number  of 
Americans  are  riding. 

What  we  have  been  able  to  do  in  the 
budget  process  is  get  the  gains  from 
fiscal  responsibility  up  large  enough 
that  the  workingman  has  gotten  in- 
volved in  the  political  process,  and  he 
is  interested  in  what  we  are  doing 
here. 

Mr.  DC  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ORAMM.  I  will  not  yield  at  this 
point. 

Mr.  Chairman.  I  say  to  my  col- 
leagues that  it  is  not  going  to  be  easy 
to  cut  entitlements;  it  is  not  going  to 
be  easy  to  rein  them  in.  But  I  want  to 
say  to  the  Members  that  we  have  an 
opportunity  to  do  that  here  today.  We 
have  the  American  people  behind  us. 
They  recognize  that  there  is  a  crisis.  If 
we  do  not  do  it  today,  if  we  cannot 
muster  the  political  support  to  gain 
control  of  entltlonents  with  the  Amer- 
ican people  overwhelmingly  behind  us, 
when  are  we  going  to  do  it? 

I  say  that  if  we  fail  to  do  it  today,  we 
are  not  going  to  get  the  Job  done. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ORAMM.  Mr.  Chairman.  I  urge 
my  colleagues  to  vote  "aye"  on  the 
Gramm-Latta  substitute. 


Mr.  m  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ORAMM.  I  do  not  control  the 
time.  The  gentleman  from  Ohio  has 
the  time. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
the  gentleman  yielded  time  to  the  gen- 
tleman from  Texas  (Mr.  Gramm).  Will 
the  gentleman  from  Ohio  yield  him  an 
additional  minute? 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Texas 
(Mr.  Gramm)  has  10  seconds  left. 

Mr.  ORAMM.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
just  wanted  to  ask  the  gentleman  a 
question.  I  have  seen  some  figures 
that  tell  us  that  Oramm-Latta  I  had  a 
higher  deficit  tiian  the  Jones  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas  (Mr.  Gramm). 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  as 
I  said,  I  have  seen  figures  wherein  it 
appeared  that  the  Gramm-Latta  had  a 
hi^er  deficit  than  the  Jones  version 
for  the  first  year  and  the  second  year, 
and  the  Jones  version  had  a  surplus 
the  third  year  over  the  Granun-Latta; 
is  that  correct? 

Mr.  GRAMM.  Mr.  Chairman,  if  the 
gentleman  will  yield  back  my  time,  the 
point  that  I  made  throughout  that 
whole  debate  was  that  we  were  tallung 
about  si}ending,  and  the  only  relevant 
issue  was  reconciliation. 

The  Jones  budget  carried  a  different 
tax  cut  than  the  tax  cut  carried  in 
Gramm-Latta.  and  as  a  result  of  it 
they  were  projecting  a  deficit  that  was 
different.  But  the  point  is— and  the 
fact  that  we  are  here  today  proves  it— 
that  the  only  relevant  factor  was  the 
reconciliation  cuts. 

Mr.  DE  LA  GARZA.  But,  Mr.  Chair- 
man, if  the  gentleman  will  yield,  that 
is  not  what  the  President  was  telling 
us.  I  understood  that  these  were  tar- 
gets. What  I  have  been  told,  as  one 
who  has  been  insisting  on  a  balanced 
budget,  was  that  the  Jones  version 
had  a  lesser  deficit  than  the  Gramm- 
Latta  for  the  first  2  years. 

Now,  the  gentleman  tells  us  that  the 
fact  is  that  he  has  a  lower  deficit;  Is 
that  correct? 

Mr.  GRAMM.  Mr.  Chairman,  I  do 
not  know  that  it  is  important  at  this 
point  to  get  back  into  a  debate  which 
has  already  taken  place  in  which  the 
Members  of  Congress,  by  a  majority  of 
75.  liave  spoken.  The  choice  on 
Gramm-Latta  I  was  a  choice  about  rec- 
onciliation, whereby  we  mandated  $36 
billion  worth  of  real  cuts. 

We  will  have  a  vote  on  the  tax  meas- 
ure. Every  Member  of  this  body  will 
have  an  opportunity  to  vote  on  at 
least  two  options,  and  a  third  option 


vote 


is,   by  voting   against   both,   to 
against  the  tax  cut  altogether. 

So,  M^.  Chairman,  what  we  are  talk- 
ing about  is  gaining  control  of  spend- 
ing and  gaining  control  of  entitle- 
ments. 

Mr.  ROEIifER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  if 
what  the  gentleman  says  is  true,  and  I 
presume  it  is,  that  the  question  here  is 
how  much  spending  is  in  these  two 
budgets,  we  have  heard  it  said  that  the 
Gramm-Latta  II  actually  spends  more 
in  fiscal  year  1982  than  the  Jones  sub- 
stitute. 

Is  thut  true,  and  what  do  the  out 
years  look  like  in  terms  of  Federal 
spending? 

Mr.  ORAMM.  Mr.  Chairman,  in 
terms  of  both  1982  and  the  outyears, 
we  bring  in  binding  cuts  of  $23  billion, 
and  in  the  process  we  displace  a 
myriad  of  cuts  which  in  many  cases 
would  s^eld  no  savings  whatsoever. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further.  I  understand  the  answer 
is  yes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Gramm) 
has  expired. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman.  Mr.  Latta,  the  distin- 
guished Republican  leader  on  the 
Budget  Committee,  has  done  an  excel- 
lent job  of  explaining  why  this  Nation 
needs  the  new  fiscal  responsibility  his 
amendment  wUl  achieve.  I  would  add, 
as  a  footnote,  that  we  all  owe  him  a 
debt  of  gratitude  for  leading  the  way 
to  creating  a  new  hope  for  a  strong 
economy,  a  confidence  tliat  finally 
Congress  is  going  to  take  some  action. 

Mr.  Chairman,  I  also  want  to  express 
my  appreciation  to  the  chairman  of 
the  Budget  Committee,  Mr.  Jones,  and 
to  the  chairman  of  the  Task  Force  on 
Reconciliation.  Mr.  Paitetta,  for  their 
diligence  and  perseverance  in  carrying 
out  the  will  of  this  body  as  expressed 
in  the  first  budget  resolution.  I,  for 
one,  am  immensely  grateful  for  their 
yeoman  service  in  support  of  a  strong 
and  meaningful  congressional  budget 
process.  They  said  they  would  hold 
our  feet  to  the  fire,  and  they  did. 

Mr.  Chairman,  as  we  aU  know,  both 
current  events  and  history  are  subject 
to  differing  interpretations.  We  have 
seen  diametrically  opposed  views  as  to 
how  this  "reconciliation  process" 
should  be  construed.  Some  have 
argued  that  because  of  massive  scale 
and  short  time  frame  of  this  year's 
reconciliation,  the  Congress  has  been 
manipulated  by  the  executive  branch, 
and  that  the  entire,  fragile  congres- 
sional budget  process  is  being  pushed 
to,  and  perhaps  beyond,  its  breaking 
point. 
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Others,  myself  included,  see  this 
quite  differently.  Reconciliation  is  not 
an  abrogation  of  congressional  prerog- 
atives, but  an  historically  significant 
assertion  of  those  prerogatives,  with- 
out which  the  congressional  budget 
process  would  continue  as  a  toothless 
institutional  device  noted  more  for 
providing  an  opportunity  for  political 
rhetoric  than  its  ability  to  substantive- 
ly influence  the  Federal  budget. 

Nor  do  I  agree  with  those  who  say 
that  this  use  of  the  reconciliation  tool 
is  a  power  grab  by  the  Budget  Com- 
mittees who  seek  "super  committee" 
status.  I  remind  my  colleagues  that 
Budget  Committees  do  not  pass 
budget  resolutions  with  or  without 
reconciliation  instructions:  the  House 
passes  budget  resolutions.  The  House 
Budget  Committee  has  but  30  mem- 
bers, yet  244  Members  of  this  body 
voted  for  the  first  budget  resolution 
including  reconciliation  instructions, 
and  only  16  of  the  Budget  Committee 
members  voted  for  it. 

Failure  on  our  part  to  carry  forth 
with  a  tough  reconciliation  process  is 
tantamount  to  going  back  to  "business 
as  usual"  which  means  a  reversal  of 
the  progess  we  have  made  under  the 
Budget  Act  in  regaining  congressional 
control  over  the  budget  (which  is  wliat 
the  Constitution  intended).  Going 
back  to  business  as  usual  means  rever- 
sion to  a  Federal  budget  dominated  by 
the  executive  branch  of  Government. 

Without  a  strong  reconciliation  proc- 
ess, the  Congress  has  no  effective  tool 
for  self-discipline.  In  effect,  we  would 
be  telling  the  American  people  that 
the  Congress  has  little  interest  in  the 
struggle  to  regain  control  over  Federal 
largess.  Yet,  without  our  participation, 
this  goal  cannot  be  reached. 

We  may  have  different  views  as  to 
the  nature  and  strength  of  various 
mandates  given  to  this  coimtry's  elect- 
ed Representatives  last  November,  but 
I  fan  to  find  a  scintilla  of  evidence 
that  would  refute  the  contention  that 
one  mandate,  uncontrovertible  In  its 
message  and  strength,  is  that  the 
American  people  want  and  demand 
that  we.  working  ?Wth  the  President, 
regain  control  over  Federal  spending 
and  get  this  economy  turned  around. 

The  best  policy  to  help  the  disadvan- 
taged is  to  Insure  a  strong,  growing 
economy  that  will  provide  a  continu- 
ing financial  support  for  these  pro- 
grams: the  tiest  welfare  program  is  a 
meaningful  job  in  a  productive  private 
sector. 

This  year,  the  Congress  decided  to 
impose  unprecedented  discipline  upon 
itself.  Our  ability  to  do  so  stems  not 
from  the  Budget  Act,  but  from  our 
constitutional  right  to  control  legisla- 
tive procedures.  The  Budget  Act — 
itself  primarily  a  compilation  of  House 
and  Senate  operating  rules— just 
makes  it  easier.  We  had  the  political 
will  to  do  what  was  right  for  this  coun- 
try—to move  to  recapture  control  over 


Federal  spending— and  we  exercised 
our  will  with  the  help  of  the  Budget 
Act. 

To  put  this  year's  reconciliation  into 
perspective,  we  should  compare  it  with 
last  year.  Last  year,  the  reconciliation 
bill  produced  first-year  savings  of  $4.6 
billion  with  3-year  savings  of  only  $11 
biUion.  This  year,  the  comparable  sav- 
ings are  first  year  $38  billion  and  in  3 
years  $140  billion,  almost  14  times  as 
much.  This  reconciliation  bill  repre- 
sents a  significant  step  toward  regain- 
ing control  over  the  Federal  budget. 

Having  said  that.  I  must  caution  my 
colleagues  that  this  legislation  is  less 
than  halfway  home.  The  largest  con- 
ference in  U.S.  history  awaits.  We 
must  not  relax  and  allow  this  effort  to 
be  lost  in  a  conference  quagmire.  The 
potential  mine  field  of  a  divided  con- 
ference is  moderated,  however,  by  the 
opportimity  that  is  afforded  to  im- 
prove what  may  be  the  largest  single 
piece  of  budget  reform  legislation  ever 
to  come  before  any  Congress. 

Mr.  Chairman,  in  this  Member's 
opinion,  passage  of  a  major  reconcilia- 
tion bill  is  even  more  important  than 
passage  of  tax  cut  legislation.  Frankly, 
we  need  both,  but  in  terms  of  relative 
importance.  I  am  convinced  that  the 
recpnciliation  bill  wOl  do  more  to  im- 
prove productive  investment,  create 
Jobs,  lower  inflation,  and  lower  inter- 
est rates. 

I  say  this  because  I  believe  that  peo- 
ple's expectations  play  a  critical  role 
in  future  economic  events.  Expecta- 
tions are  particularly  important  to  the 
investing  community.  The  question 
really  is  how  to  best  increase  total  sav- 
ings so  that  additional  private  invest- 
ment capital  is  generated. 

I  have  no  doubt  that  cutting  taxes— 
particvilarly  cutting  marginal  tax 
rates — will  increase  personal  and  total 
savings  just  as  other  methods,  such  as 
direct  saving  incentives,  would.  People 
who  know  they  are  getting  a  tax  cut 
would  likely  plan  to  save  more  based 
on  their  expectation. 

My  own  judgment,  however,  is  that 
reduced  deficits  wiU  increase  total 
saving  even  more  than  tax  cuts  wiU. 
and  furthermore,  that  the  expectation 
of  lower  deficits  wi'i  carry  more 
weight  in  the  investment  community 
than  the  expectation  of  lower  personal 
marginal  income  tax  rates.  A  doUar  re- 
duction in  taxes  wiU  fall  short  of  cre- 
ating a  dollar's  worth  of  saving,  while 
a  dollar  reduction  in  the  deficit  wlU 
necessarily  free  up  totally  a  dollar  for 
private  investment  capital 

All  tax  cuts  create  a  revenue  loss,  at 
least  in  the  short  run,  and  thus  result 
in  larger  deficits.  Large  deficits  create 
private  savings  in  Treasury  bills  rather 
than  in  private  securities.  Large  defi- 
cits necessarily  crowd  out  private  in- 
vestment and  raise  interest  rates 
above  what  they  would  otherwise  be. 
That  alone  is  not  the  kind  of  saving 
we  should  be  encouraging. 


By  passing  a  meaningful  reconcilia- 
tion bni.  as  provided  in  the  Latta 
amendment,  we  can  do  more  than  send 
a  "signal"  to  the  American  people — we 
can  assure  them  that  the  Federal  defi- 
cit will  be  smaller  by  $38  billion  next 
fiscal  year,  and  by  $140  billion  over 
the  next  3  years.  To  me.  that  is  the 
kind  of  message  of  which  people  can 
draw  an  expectation  of  a  greatly  im- 
proved economy,  of  lowered  inflation, 
lowered  interest  rates,  more  job  oppor- 
tunities and  lowered  taxes  for  all  tax- 
payers. 

D  1415 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  McClost). 

Mr.  McCLORY.  Mr.  Chairman.  I 
want  to  compliment  the  gentleman  on 
his  statement  and  for  his  individual 
contribution  to  the  subject  matter 
that  we  have  before  us  today.  I  want 
to  commend  the  gentlonan  on  his  gen- 
erous remarks  in  behalf  of  the  chair- 
man of  the  Budget  Committee  as  well 
as  the  ranking  minority  member,  the 
gentleman  from  Ohio  (Mr.  Latta).  I  do 
indeed  agree  that  the  oommittee  has 
been  working  diligently  to  try  to  bring 
Federal  spending  under  controL 

The  gentleman  has  very  well  pointed 
out  that  a  number  of  the  most  deso-v- 
ing  programs  are,  indeed,  retained  and 
not  only  funded  at  present  levels  but 
there  are  actual  increases  in  these 
levels. 

I  am  interested  in  the  subject  of 
impact  aid.  I  am  interested  in  the  sub- 
ject of  Head  Start.  I  am  interested  in 
the  subject  of  followthrough  pro- 
grams. All  of  these  are  provided  for  in 
this  legislation. 

There  is  no  gutting  legislation  in- 
volved here,  as  I  can  see  it.  There  are 
no  meat  ax  attacks  on  the  deserving 
Federal  programs. 

Let  me  Just  add  that  in  the  bloc 
grant  concept  that  we  have  for  the 
social  programs  we  have,  indeed,  in- 
cluded legal  aid,  which  is  scnnething  I 
think  should  be  continued  and  which 
this  administration  will  continue  in 
that  form  with  reqmnsibility  r^MMed 
at  the  State  and  local  level  where  it 
can  be  administered  much  more  capa- 
bly than  by  having  one  single  small 
bureaucracy  here  in  Washington. 

Mr.  REGULA.  I  thank  the  genUe- 
man  for  his  contribution  and  c(m- 
ments. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  genUe- 
man  from  Pennsylvania  (Mr.  Sam.). 

Mr.  ERTEL.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  it.  the  gentleman  is 
the  ranking  minority  member  on  the 
reconciliation;  is  that  correct? 

Mr.  REGULA.  That  is  correct 
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Mr.  ERTEL.  I  have  been  going  over 
the  Oramm-I^ta  or  the  substitute 
that  has  been  provided  here  and  I 
have  diecked  it  at  the  desk.  I  was  par- 
tkularly  interested  in  the  House  Com- 
mittee on  Sdenee  and  Technology  pro- 
visions, so  I  went  to  look  at  the  substi- 
tute and  I  find  the  f  oUowlng  language 
in  the  substitute.  It  states: 

Title  U.  Boom  CSommtttoe  on  Sctence  and 
Tortinolosy.  on  pace  363  strike  out  line  18 
tnd  an  thst  follows  throu^  page  388.  line 
9.  sad  loaert  in  Hen  thereof  the  following: 

Then  I  lo<Aed  at  the  original  bill 
that  the  gentleman  is  amending  and  I 
find  he  has  strtiek  the  provisions  on 
the  House  Committee  on  Science  and 
Technology  but  also  struck  additional 
language.  He  went  through  the  science 
and  technology  provisions  and  then 
struck  part  of  the  provisions  on  the 
House  Committee  aa  Small  Business. 
There  is  no  provision  in  his  amend- 
ment to  reidace  these  provisions.  The 
striking  iHwision  cut  goes  tuJfway 
through  iwovision  A  in  the  House 
Committee  on  Small  Business. 

In  addition,  as  I  examine  the  docu- 
ment, I  find  that  the  gentleman 
strikes  the  authorisation  for  the  Na- 
tional Sdenoe  Foundation,  and  the  At- 
mospheric, Climatic  and  Ocean  Pollu- 
tion Admhiistration.  which  means  no 
weather  statlCMis  in  the  United  States. 
It  also  strikes  the  authorization  for 
the  Federal  Emergency  Management 
Administration  which  means  that  we 
have  no  provisions  for  taking  care  of 
disasters  such  as  floods,  fires,  hurri- 
canes or  volcanoes. 

Mr.  RBOULiA.  If  I  can  reclaim  my 


Mr.  ERTEL.  There  is  no  provision 
for  these  agencies  and  I  wonder  why 
he  would  do  that. 

Mr.  RBOULA.  If  the  gentleman  will 
reserve  his  question,  we  are  going  to 
have  the  ranking  minority  members  of 
the  various  ccanmittees  address  those 
issues  and  I  think  the  gentleman's 
questiiHx  would  be  better  directed  to 
them. 

Mr.  ORAMM.  Mr.  Chairman.  wiU 
the  gentleman  jrield? 

Mr.  RBQULA.  I  yield  to  the  the  gen- 
tleman from  Texas  (Mr.  Gsamm). 

Mr.  ORAMM.  I  thank  the  gentle- 
man for  yielding. 

The  distinguished  chairman  of  the 
Budget  Committee  stood  1  minute  ago 
and  spoke  about  how  unconscionable 
it  was  that  we  were  giving  the  Office 
of  Management  and  Budget  in  this  biU 
the  power  to  determine  the  poverty 
level  and  how  shocked  he  was  at  this 
language.  It  seems  to  me  that  that  is 
dear  evidence  of  the  kind  of  red  her- 
ring scUoo  that  we  are  seeing  here. 

I  would  like  to  read  this  body  the 
language  of  Public  Law  92-424  in  de- 
fining the  poverty  level  for  programs. 
It  has  the  following  language: 

(b)  The  revision  reqtilred  by  subsection  (a) 
of  tills  section  shall  be  accomplished  by 
multiplytnc  the  official  poverty  line  (as  de- 


fined by  the  Office  of  Management  and 
Bw^t)  by  the  percentage  change  in  the 
Conaumer  Price  Index. 

I  also  have  a  letter  dated  April  11. 
1980,  signed  by  James  T.  Mclntyre. 
then  Director  of  the  Office  of  Manage- 
ment and  Budget,  to  then  Secretary  of 
Agriculture  Bergland. 

Dssa  Ma.  BEaoBtxr.  The  Office  of  Man- 
agement and  Budget  is  required  by  law  to 
define  the  official  poverty  line  which  is  used 
by  a  number  of  agencies  to  determine  the 
eUsfcHity  of  recipients  of  many  programs. 

Mr.  Chairman.  I  submit  that  the 
Office  of  Management  and  Budget 
has,  since  lf>72.  had  the  mandate  to 
determine  poverty.  It  has  carried  that 
function  out  under  four  Presidents 
and  we  have  no  change  in  existing  law. 

I  thank  the  gentleman  for  yielding. 

Mr.  REOULA.  I  thank  the  gentle- 
man for  his  contribution  and  irield 
back  the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yiekl  10  minutes  to  the  gentleman 
from  Wisconsin  (Mr.  Obkt). 

Bfr.  OBEY.  Mr.  Chairman.  I  wonder 
if  I  might  have  the  attention  of  the 
gentleman  from  Ohio  (Mr.  Latta). 

Mr.  Chairman,  I  wonder  if  I  might 
have  the  attention  of  the  gentleman 
from  Ohio  (Mr.  Latta)  to  propound 
some  questions  about  the  amendment 
he  has  Just  offered. 

Mr.  Chairman,  evidently  the  author 
of  the  amendment  does  not  feel  pre- 
pared to  answer  questions  on  the 
amendment  he  has  proposed.  If  he  is. 
I  will  be  happy  to  yield  to  him. 

Mr.  Chairman.  I  want  to  raise  a 
number  of  questions  and  if  the  gentle- 
man from  Ohio  (Mr.  Latta)  cannot 
answer,  perhaps  the  gentleman  from 
Ohio  (Mr.  Rkgula)  can. 

I  do  not  know  how  to  accomplish 
this.  Vis  first  question  comes  about  an 
eighth  of  an  inch  into  the  bill.  We 
have  so  many  different  page  17's  that 
I  do  not  know  how  to  tell  you  which 
one.  But  on  page,  the  first  page  17,  I 
guess,  it  says  in  line  7,  "No  funds  are 
authorized  to  be  appropriated  to  carry 
out  section  1524  of  the  Education  Act 
of  1978." 

Could  the  gentleman  from  Ohio 
(Mr.  Latta)  teU  me  what  those  provi- 
sions are?  Can  the  gentleman  from 
Ohio  (Mr.  RsGHiA)  tell  me  what  those 
provisions  are? 

Mr.  REGULA.  Will  the  gentleman 
yldd? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Would  the  gentleman 
hold  his  question  untU  the  gentleman 
from  Ohio  (Mr.  Latta)  gets  back?  He 
has  worked  on  that  particular  section. 

Mr.  OBEY.  Perhaps  the  gentleman 
could  move  to  the  next  section.  The 
gentleman  is  the  ranking  minority 
member  of  the  Subcommittee  on  Rec- 
onciliation? 

Mr.  REGULA.  That  is  correct.  I 
worked  with  Mr.  Panetta.  the  chair- 
man of  the  task  force  to  collate  the 


committee  reports  as  required  by  the 
Budget  Act. 

Mr.  OBEY.  Let  me  go  to  section 
5122,  lines  17  to  19,  "No  funds  are  au- 
thorised to  be  appropriated  to  carry 
out  sedion  1303  of  the  Education 
Amendments  of  1980.  No  funds  are  au- 
thorised to  be  m>propriated  to  carry 
out  part  B  of  title  13  of  the  Education 
Amendments  of  1980." 

To  what  does  that  refer? 

Mr.  REGULA.  Would  the  gentleman 
give  me  the  dtation  again,  please? 

Mr.  OBEY.  "No  fimds  are  author- 
ized to  be  appropriated  to  carry  out 
section  1303  of  the  Education  Amend- 
ments of  1980  for  fiscal  years  1981, 
1982. 1963,  or  1984." 

If  that  cannot  be  answered,  under 
education  for  the  handicapped  sec- 
tion  

Mr.  REGULA.  Will  the  gentleman 
yield  further? 

B4r.  OBEY.  Surely. 

Mr.  REGULA.  The  minority  will  be 
offering  in  support  of  its  amendments 
statements  by  each  of  the  ranking 
members  of  each  of  the  committees 
who  helped  prepare  this  amendment. 

Mr.  OBEY.  I  am  interested  in  know- 
ing what  the  author  of  the  amend- 
ment can  tell  me  about  what  is  in  this 
amendment.  That  is  what  I  am  inter- 
ested in  finding  out. 

Mr.  REGULA.  The  gentlenum 
should  be  directing  his  question  to  the 
author  of  the  amendment  who  is  not 
present  here. 

tUx.  OBEY.  Does  the  ranking  Repub- 
lican on  the  reconciliation  task  force 
know  what  is  in  the  amendment?  I 
assume  he  has  worked  on  it. 

Mr.  REGULA.  Only  portions  of  it  as 
affects  my  committees  and  obviously 
not  on  the  «itire  docimient. 

Mr.  OBEY.  Let  me  run  through  the 
questions  and  see  which  questions  the 
gentleman  can  answer.  What  about 
under  section  5123  under  the  Handi- 
capped Act? 

The  total  amount  of  appropriations  to 
carry  out  part  B  of  the  Eklucation  of  the 
Handicapped  Act,  other  than  sections  618 
and  619.  shall  not  exceed  $932  million  for 
each  of  the  fiscal  years. 

Which  portion  of  the  Handicapped 
Act  does  that  refer  to? 

Mr.  REGULA.  Will  the  gentleman 
yield? 

Mr.  OBEY.  Surely. 

Mr.  REGULA.  I  would  like  to  point 
out  the  gentleman  is  a  member  of  the 
Budget  Committee  and  I  think  as  such 
the  gentleman  understands  that  the 
function  on  the  reconciliation,  as  was 
pointed  out  by  the  chairman  of  the 
reconciliation  task  force,  is  to  compile 
and  submit  to  the  House  the  reconcili- 
ation proposal.  What  I  want  to  point 
out  now  to  the  gentleman,  and  there 
has  been  a  lot  of  allegations  on  the 
other  side 

Mr.  OBEY.  I  am  not  interested  in 
that. 


June  26,  1981 


CONGRESSIONAL  RECORD  — HOUSE 


Mr.  REGULA.  I  want  to  point  out  to 
the  gentleman  that  this  was  put  to- 
gether by  the  members  of  the  various 
committees  and  the  ranking  members 
of  each  are  the  ones  to  address  the 
questions  with  complete  information. 

Mr.  OBETY.  No,  Mr.  Chairman.  I  will 
take  back  my  time.  The  gentleman  is 
obfuscating.  The  fact  is  that  the  lan- 
giiage  in  question  is  language  con- 
tained in  the  amendment,  not  in  the 
committee  proposal,  and  I  would  like 
to  know  if  the  authors  know  what  it 
means. 

Mr.  REGULA.  Yes;  I  understand.  If 
the  gentleman  will  srield.  I  understand. 
But  Just  as  the  committee  proposal 
was  a  compilation  of  the  committee 
actions,  this  amendment  is  the  same. 

Btr.  OBEY.  I  have  not  voted  for 
either.  I  am  against  both  proposals, 
and  I  have  been  against  those  propos- 
als from  the  beginning. 

Mr.  REGULA.  If  the  gentleman  will 
yield,  I  would  point  out  once  again 
that  we  have  compfled  this  amend- 
mmt  in  the  same  way  that  the  recon- 
ciliation proposals  that  came  from  the 
committee  were  put  together.  The 
amendment  came  from  the  committee 
members  that  proposed  these  changes 
in  the  original  markuiie  and  were  re- 
jected. These  represent  the  minority 
positions  on  the  various  committees 
and,  therefore,  the  gentleman  from 
Ohio  (Mr.  ASHBHOOK).  the  ranking 
member  of  the  Education  and  Labor 
Committee,  will  address  the  gentle- 
man's question  on  education  issues. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
take  back  my  time  to  point  out  that 
that  may  be  all  well  and  good.  There  is 
one  sie^icant  difference.  While  I 
have  intended  to  vote  against  both 
proposals  because  I  think  the  process 
required  by  Gramm-Latta  is  outra- 
geous in  that  it  means  that  we  do  not 
know  what  we  are  doing,  whether  we 
are  dealing  with  the  majority  proposal 
or  the  minority  proposal,  there  is  one 
significant  difference  with  the  majori- 
ty proposal.  We  have  at  least  run 
those  pnHxisals  through  the  safety 
valve  of  the  committee  system,  where- 
as with  the  minority  proposal  we  have 
run  them  through  no  safety  valve. 

I  would  like  to  continue  some  ques- 
tions. 

Mr.  REGULA.  Will  the  gentleman 
yield? 

Mr.  OBEY.  If  it  is  to  answer  a  ques- 
tion. 

Mr.  REGULA.  I  would  like  to  ask 
the  gentleman  a  question. 

Mr.  OBEY.  If  it  is  to  make  a  si>eech. 
The  gentleman  can  get  his  own  time. 

Mr.  REGULA.  I  would  like  to  ask 
the  gentleman  tf  he  is  conversant  with 
every  detafl  in  the  education  section  of 
the  committee  reconciliation  bill. 

Blr.  OBEY.  Absolutely  not. 

Mr.  REGULA.  The  gentleman  is  a 
memljer  of  the  Education  Committee. 

Mr.  OBEY.  I  am  absolutely  not  con- 
versant with  every  detail.  I  do  not  pre- 


tend to  be.  That  is  why  I  have  opposed 
considering  both  bills,  because  the 
process  under  which  we  are  doing  this 
is  ridiculous. 

But  I  would  like  to  raise  some  other 
questions. 

Halfway  through  B,  and,  mgitin^  i  do 
not  know  which  page— this  is  page  1. 
believe  it  or  not,  and  it  is  a  third  of 
the  way  through  the  budget.  This  is 
under  eliminating  child  insurance  ben- 
efits. "Section  232D  of  such  Act  is  fur- 
ther amended  by  striking  out  'institu- 
tions involved'  and  inserting  in  lieu 
thereof  'schools  involved.' " 

Can  anyone  tell  me  what  that  sec- 
tion means? 
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Mr.  REGULA.  WHl  the  gentleman 
yield? 

Mr.  OBEY.  I  will  be  happy  to. 

Mr.  REGULA.  If  the  gentleman  will 
withhold  until  the  appr(H>rlate  rank- 
ing member  of  the  committee  in  ques- 
tion is  here,  his  queries  will  be  an- 
swered. 

Mr.  OBEY.  Let  me  then  turn  to 
AFE>C.  Perhaps  the  proper  ranking 
member  is  here  for  that.  It  is  my  un- 
derstanding that  the  AFDC  provisimis 
in  this  bill  change  22  basic  laws;  is  that 
correct?  I  have  misstated  that.  There 
are  22  changes  in  basic  law  in  the 
AFDC  recommendations  in  this  bill;  is 
that  correct? 

Mr.  REGULA.  Is  that  the  genUe- 
man's  statem«it  or  a  question? 

Mr.  OBEY.  It  is  a  question. 

Mr.  REGULA.  If  the  gentleman  will 
yield,  as  I  pointed  out  before,  the  ap- 
propriate place  is  to  submit  that  ques- 
tion to  the  ranking  member  who  will 
address  it. 

Mr.  OBEY.  Mr.  Chairman,  I  submit 
the  proper  place  is  when  I  have  been 
given  time  to  ask  these  questions.  I 
would  ask,  Mr.  Chairman,  if  we  might 
go  back  again  to  the  last  half-inch  of 
the  bill.  I  do  not  know  which  page  33 
it  is.  There  are  five  page  33's  in  the 
bill.  I  notice  that  there  is  a  section  on 
lawnmower  standards  and  another  sec- 
tion on  amusonent  parka  Can  anyone 
tell  me  what  those  sections  refer  to 
and  why  it  is  necessary  to  change  basic 
law  in  a  reconciliation  i»opasal? 

BCr.  Chairman,  let  me  Just  say,  then, 
that  I  think  what  this  points  out  is 
that  the  main  author  of  this  amend- 
ment is  not  on  the  floor,  is  not  evi- 
dently willing  at  this  time,  or  able  at 
this  time,  to  answer  some  of  the  ques- 
tions I  raised,  and  the  ranking  minori- 
ty member  on  the  Reconciliation  Sub- 
c(»nmittee,  the  Subcommittee  of  the 
Budget  Committee  charged  with 
knowing  the  most  about  reconcilia- 
tion, is  evidently  not  able  to  answer 
those  questions  without  relying  upon 
members  of  other  committees. 

I  would  suggest  if  the  authors  do  not 
know  what  is  in  this  amendment  and 
if  the  engineers  of  this  amendment  do 
not  know  what  is  in  this  amendment, 
we  should  not  be  voting  on  it. 
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Mr.  ERTEL  Mr.  Chairman,  will  the 
gentlonan  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ERTEL  I  thank  the  gentleman 
for  yielding.  I  would  lUw  to  point  out 
that  I  have  been  *T««ii»it«t  this  bOL  I 
find  out  by  looking  at  the  I«tta 
amendment  that  it  has  not  only  stnick 
all  of  the  provl^oos  of  the  House 
Committee  on  Hrience  and  Technology 
but  extended  itself  and  struck  part  of 
the  House  bill  on  small  i«i«<Ti*if  in  Hi*y 
9  of  that,  which  probably  makes  it  nu- 
gatory at  this  point.  But  in  striking  it, 
it  strikes  out  the  flood  controi  portkrn; 
it  strikes  out  the  weather  irtatiffiw:  it 
strikes  out  all  the  FEMA  authorisa- 
tion; the  emergency  management;  so, 
therefore,  we  have  outlawed  floods, 
fires,  disasters.  We  have  ruled  out  fire 
administration  and  all  of  those  provi- 
sions. As  I  understand  It.  under  this 
bill  if  it  were  to  be  passed  rigAit  now.  if 
we  tried  to  authorize  a  National  Sci- 
ence Foundation,  whidi  was  struck,  it 
would  be  subject  to  a  point  of  ordo-  on 
the  floor.  Is  that  correct,  I  wHl  ask  the 
gentleman  from  California  (Mr.  Pa- 

HSTTA)? 

Mr.  PANETTA.  If  the  gentleman 
will  3^eld,  the  gentleman  is  correct 
that  this  would  eliminate  those  au- 
thorteaUons  in  those  sections,  snd, 
theref<»e,  it  would  receive  no  funding 
if  this  were  passed  as  it  is. 

Mr.  E31TEL  In  other  words,  we 
would  not  be  able  to  fund  FEMA;  we 
would  not  be  able  to  fund  the  National 
SdetMx  Foundation;  we  would  not  be 
able  to  fund  fire  administration  or  sny 
of  those  provisions  thc^  stnidt.  snd  in 
addition  to  that,  part  of  the  nwa^n 
business  is  being  struck  in  this  amend- 
ment; is  that  correct? 

Mr.  PANETTA.  If  the  goitleman 
win  yield.  I  think  the  great  imp(H-- 
tanoe  of  reoHicIllation  is  that  we  are 
not  Just  dealing  with  numbers;  we  are 
dealing  with  legislative  changes,  that 
is.  changes  aaot  adopted  by  the  House 
and  by  the  Coogress  permanent 
changes  and  would  dimlnate  the  <^>- 
portunity  for  any  funding. 

Mr.  ERTEL.  I  would  like  to  ask  the 
gentlonan  from  Ohio  (Mr.  Rkttla)  is 
that  what  he  intoided  to  strike— 
FEBftA?  Does  he  intend  to  strike  the 
National  Sdenoe  Fotmdation?  Does  he 
intend  to  strike  the  weather  stations? 
Is  that  what  he  intended  in  this  bUl? 
Are  we  abolishing  those  agencies? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Osbt) 
has  expired. 

Mr.  PANETTA.  I  yield  1  ^'M'tifmal 
minute  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEY.  Bef<»e  the  gentleman 
proceeds,  let  me  simply  suggest  that  at 
this  point  what  follows  is  that  we  are 
not  proceeding  under  a  gag  rule;  we 
are  proceeding  under  a  blind  rule;  and 
there  is  not  any  person  on  the  floor 
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who  can  say  what  Is  in  this  packace  we 
will  be  voting  on. 

Mr.  IStTEL.  Is  that  what  the  gentle- 
man intended  to  strike,  that  the  Na- 
tional Science  ypundatlon  does  not  op- 
erate? That  FEMA  does  not  operate? 
That  we  have  no  weather  stations  in 
the  United  States?  That  we  have  no 
fire  administration,  and  that  we 
intend  to  strike  small  business? 

Mr.  REOULA.  If  the  gentleman  will 
yield.  I  would  point  out  that  these  are 
subjMt  to  authorisations  that  would 
be  authorised  in  the  normal  course  of 
legislative  action  in  this  Congress,  and 
at  any  time  that  can  be  done. 

Mr.  ERTEL.  I  would  differ  with  the 
gentlonan  that  that  is  not  correct. 

Mr.  OBEY.  Let  me  point  out  that 
they  would  be  subject  to  a  point  of 
order  because  they  would  have  missed 
the  May  15  deadline. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fnnn  Wisconsin  (Mr.  Obey) 
has  expired. 

Does  the  gentleman  from  California 
(Ifr.  Pahrta)  yield  additional  time  to 
anyone?   

Mr.  PANETTA.  No,  Mr.  Chairman. 

The  CHAnUMLAN.  The  Chair  recog- 
nles  the  gentleman  from  Ohio  (Mr. 

RCCULA). 

Mr.  REOULA.  I  yield  to  the  distin- 
guished Republican  leader,  the  gentle- 
man from  Illinois  (Mr.  Michel)  as 
much  time  as  he  may  consume. 

Mr.  MICHEL.  Mr.  Chairman.  I  must 
say  that  I  have  been  rather  distressed, 
particularly  earlier  in  the  debate, 
when  I  heard  the  disparity  between 
page  numbers  and  one  thing  and  an- 
other, knowing  full  weU  that  last 
evening  when  we  put  together  our  sub- 
stitute in  form  and  sent  it  to  the  bill 
cleric,  hoping  that  it  would  be  printed 
by  the  Oovemment  Printing  Office  at 
an  appropriate  hour— very  distressed 
to  leam  that  there  was  a  certain  kind 
of  interception  that  took  place  up 
there  with  the  bill  clerk  before  the 
messenger  for  the  Government  Print- 
ing Office  picked  up  our  amendment. 

Word  comes  to  me,  I  am  Just  telling 
you,  that  a  member  of  the  Democratic 
Study  Group  asked  for  a  copy  of  the 
amendment  in  the  envelope  and  was 
denied  it  by  the  bill  clerk  because 
there  was  not  sufficient  time  to  have  it 
reprinted  or  xeroxed  in  that  it  had  to 
get  down  to  the  Government  Printing 
Office  immediateljr;  whereupon,  it  is 
my  understanding 

Bfr.  079EILL.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  Speaker. 

Mr.  O'NEILL.  I  am  happy  that  the 
gentleman  yielded.  I  do  not  know  if 
such  a  thing  happened  or  not. 

Mr.  MICHEL.  I  have  not  even  stated 
the  facts.  It  is  quite  obvious  from  the 
Speaker's  observation  that  he  does  not 
know  what  happened.  I  will  tell  him 
what  hi^ypened. 

Mr.  O'NEILL.  Will  the  gentleman 
Just  yield? 


Mr.  MICHEL.  Not  for  a  moment,  for 
God's  sake. 

Mr.  O'NEIIiL.  It  is  your  time. 

Mr.  MICHEL.  It  sure  as  heck  is,  and 
I  will  tell  the  Speaker  I  am  rather  dis- 
tressed when  I  find  out  that  maybe  a 
rule  of  the  House  had  been  somewhat 
violated  here.  I  am  not  altogether 
sure,  but  when  there  has  been  an 
interception  by  a  member  of  the 
Democratic  Study  Group  to  take  the 
envelope,  on  its  way  down  to  the  Gov- 
ernment Fainting  Office,  and  say.  "We 
have  got  to  see  it,"  and  they  are 
denied  it— I  think  the  Member  was  the 
gentleman  from  California  (Mr. 
Fazio),  chairman  of  the  Hoiise  Legisla- 
tive Subcommittee — who  comes  up  and 
demands  it,  takes  it  from  his  hand 
downstairs  someplace  where  you  have 
members  of  the  Democratic  Study 
Group,  throws  it  out  on  the  table  and 
spreads  it  all  around.  However,  they 
put  it  back  together,  I  tcnow  that  the 
messengers  had  to  wait  and  wait. 

Then  we  wonder  why  we  got  a  prod- 
uct that  looks  like  it  does  here  today. 
That  is  wrong.  Something  is  wrong, 
and  I  would  like  to  know  how  the 
Speaker  might  respond  to  that. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mi.  PHILLIP  BURTON.  If  there  is  a 
culpable  party,  I  am  the  culpable 
party,  and  simply  stated,  it  was  this: 
There  was  only  one  copy  of  this 
amendment,  not  available  to  all  the 
Members.  

Bir.  MICHEL.  How  do  we  ever  get  a 
copy  that  is  available  to  the  Members 
if  we  do  not  send  it  down  to  the  I»rint- 
ing  Office? 

Mr.  PHILLIP  BURTON.  If  I  may 
continue,  I  said  I  believed  in  the  ab- 
sence of  having  more  than  one  copy 
we  should  see  if  the  matter  would  lend 
itself  to  some  kind  of  reproduction. 
Normally  when  a  bill  is  presented,  or  a 
substitute,  we  are  required  to  present 
three  or  six  copies  at  the  desk.  The 
gentleman  from  California  was  only 
ascertaining  as  to  its  bulk  whether  or 
not  it  lent  itself  to  reproduction. 

That  is  when  we  learned  it  was  sev- 
eral inches  thick.  Once  it  was  ascer- 
tained it  did  not  lend  itself  to  repro- 
duction, the  papers  were  then  for- 
warded. Those  papers  never  left  the 
hand  of  the  officer  of  the  House  who 
had  responsibility  for  them.  There 
were  no  papers  spread  all  over.  The 
gentleman  from  California  only  tried 
to  make  one  other  assessment  which 
was  in  this  rather  thick,  6  or  7  inches 
thick,  sole  copy  proposal,  whether  it 
reflected  anything  that  had  previously 
been  in  print,  and  the  gentleman  from 
California  discovered  to  his  complete 
alarm  there  was  not  anything  that 
had  previously  been  in  print.  It  was  a 
hodgepodge  of  various  legislative 
counsel  individually  typed,  and  what- 
have-you. 


Once  we  assessed  we  could  not  in  a 
ready  way  duplicate  this— all  this  in 
the  presence  of  the  officer  of  the 
House  or  the  employee  of  the  House— 
we  then  got  the  papers  forwarded. 

The  gentleman  from  California,  if 
this  be  a  culpable  act.  I  wlU  admit  It  I 
affirm  It  was  an  act  in  an  effort  to  as- 
certain on  a  matter  affecting  this 
country  of  this  gravity,  to  ascertain  to 
what  extent  the  sweeping  scope  of  this 
amendment  was,  because  obviously 
when  the  people  voted  for  the  Latta 
substitute,  they  had  no  idea  in  the 
world  what  was  in  it.  and  we  do  not 
have  today  any  idea  of  some  of  the 
barnacles  on  this  "ship  of  state." 

Mr.  MICHEL.  It  is  quite  obvious 
from  the  explanation  that  the  gentle- 
man has  given— I  think  it  is  my  time, 
and  I  will  reclaim  my  time. 

I  do  not  luiow  if  the  gentleman  is 
guilty  of  dirty  tricks  here.  I  am  not 
sure.  But  it  is  quite  obvious.  You  tell 
me  that  is  an  honorable  thing  to  do. 

I  will  tell  you  the  leadership  on  this 
side  would  not  stand  for  that.  It  is  out- 
rageous. It  is  wrong,  and  you  might  as 
well  face  up  to  it  now.  I  can  see  the 
difference  in  the  complexions  on  your 
faces  of  those  who  think  it  is  an  hon- 
orable thing  on  your  side  and  those  of 
you  who  think  it  is  somewhat  in  ques- 
tion. What  I  am  saying  here  is  because 
there  was  such  an  extended  conversa- 
tion of  what  was  in  this  paclu^e,  obvi- 
ously, you  did  not  do  that  in  5  or  10 
minutes.  You  got  a  pretty  good  Idea  of 
what  was  involved  in  this,  and  that  sdl 
took  time,  and  that  denied  us  our 
right. 

Mr.  O'NEILL.  WUl  the  gentleman 
yield? 

Mr.  MICHEL.  Yes,  sir. 

Mr.  O'NEILL.  The  walls  around  here 
have  ears,  and  we  all  hear  certain 
things.  I  had  not  heard  that  story 
before. 

Mr.  MICHEL.  I  would  hope  that  the 
Speaker,  as  honorable  as  he  is,  would 
not  have  agreed  to  anything  like  that, 
and  I  do  not  accuse  the  Speaker  of 
being  a  party  to  that.  But  there  are 
some  Members  who  were,  and  that  is 
what  I  resent. 

Mr.  O'NEILL.  Let  me  ask  the  gentle- 
man this. 

Mr.  MICHEL.  Yes,  sir. 

Mr.  O'NEILL.  The  walls  have  ears. 
It  is  my  understanding  that  the  gen- 
tleman Just  met  with  people  from  the 
White  House  and  the  staff  people, 
who  said  this  is  such  a  mishmash,  you 
ought  to  pull  it  off  the  floor.  Is  that 
what  the  gentleman  is  building  up  to? 

Mr.  MICHEL.  I  recall  the  days  when 
the  Speaker  was  giving  us  the  same 
treatment.  Brother,  and  we  had  to 
take  it. 

Mr.  O'NEILL.  Is  that  what  the  gen- 
tleman is  leading  to? 

As  I  imderstand,  the  gentleman  met 
with  administration  officials.  As  I  im- 
derstand it,  they  said  this  was  such  a 
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mishmash,  you  will  be  the  laughing- 
stock of  America  with  this  piece  of  leg- 
islation: the  best  thing  to  do  is  to  pull 
it  off  the  floor.  Is  that  what  the  gen- 
tleman is  leading  up  to? 

Mr.  MICHEL.  I  understand  the 
Speaker  suffered  defeat  yesterday  and 
it  was  a  pretty  bitter  pill  to  have  to 
swallow. 

Mr.  O'NEILL.  Now.  Bob. 

Mr.  MICHEL.  I  have  not  been 
around  here  for  25  years  and  been  ob- 
livious of  some  of  the  things  the 
Speaker  has  foisted  on  us  over  a 
period  of  time.  I  am  really  sorry. 

Mr.  O'NEILL.  The  gentleman  knows 
a  couple  of  people  were  responsible, 
and  the  rest  of  us  had  no  luiowledge  of 
it.  I  say,  let  us  go  ahead  to  a  vote  on 
this  as  quicldy  as  we  possibly  can. 

Mr.  MICHEL.  I  appreciate  the 
Speaker's  comments. 

The  (niAIRMAN.  The  Chair  would 
appreciate  it  if  the  debate  would  be 
confined  to  the  relevancy  of  the  bill. 

Mr.  MICHEL.  I  might  further  make 
one  final  observation,  Mr.  Chairman, 
if  I  might.  If  you  look  at  the  disparity 
of  the  staff  on  the  Committee  on  the 
Budget,  60-some  members  on  the  staff 
on  the  majority  side,  and  7  or  8  on  our 
side,  given  the  Idnd  of  situation  where 
you  were  not  absolutely  sure  whether 
or  not  you  were  going  to  prevail,  I  sus- 
pect if  the  tables  were  reversed  and 
that  kind  of  staff  were  available  to 
one,  yes,  you  can  do  a  lot  better  Job 
than  what  we  were  given  with  the 
minimum  number. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  I  have  not  been  here 
25  years,  barely  6  months,  and  I  know 
that  many  on  the  gentleman's  side  of 
the  aisle  and  mine  who  think  I  am 
going  to  vote  for  Gramm-Latta  II,  but 
I  can  teU  you.  Mr.  Minority  Leader, 
and  take  it  from  my  heart  to  yours, 
this  bill  is  not  well  prepared.  It  is  not 
understood  on  either  side  of  the  aisle, 
and  the  gentleman  had  better  examine 
his  position.  If  he  has  1  hour  left  in 
this  debate,  for  the  sake  of  this  coun- 
try, let  us  parade  the  ranking  mem- 
bers on  the  committees  so  they  can 
answer  our  questions  as  to  what  this 
bill  actually  does,  as  pretending  and 
compared  to  what  we  were  told  it 
would  do. 

D  1445 

Mr.  THOMAS.  Mr.  Chairman,  will 
the  distinguished  minority  leader 
yield?  I  thank  tfie  .gentleman  for  yield- 
ing. .,_is,( 

One  of  the  things  that  concerns  me 
is  the  bulk  of  the  Democratic  criticism 
and,  in  fact,  the  criticism  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey) 
was  over  the  form  in  which  it  was  put 
together.  Certainly  it  was  the  form 
which  caused  him  problems  with  un- 
derstanding the  substance:  but  I  think 


based  upon  the  discussion  that  Just 
took  place,  it  is  possible  that  the  form 
was  disturbed.  It  it  was  different  than 
the  form  in  which  it  was  delivered  to 
the  Clerk,  it  is  not  the  fault  of  the  mi- 
nority party. 

The  gentleman  from  California  indi- 
cated that  he  reads  pretty  fast,  that 
he  actually  looked  at  it.  He  said  he 
reads  pretty  fast,  meaning  he  actually 
looked  at  the  pages. 

To  the  degree  the  comments  are 
over  the  form  rather  than  the  sub- 
stance, there  is  clear  blame  enough  for 
all.  The  gentleman  from  California 
would  very  much  like  to  get  to  the 
substance  of  the  matter  rather  than 
the  form  which  has  t>een  the  primary 
complaint  thus  far  on  the  part  of  the 
majority. 

Mr.  REGULA  Mr.  Chairman.  I 
think  it  is  quite  clear  that  the  impor- 
tant thing  at  this  point  is  to  hear  from 
the  ranking  minority  members  of  the 
committees  that  can  speak  to  the  lan- 
guage in  this  bill. 

Therefore,  I  am  going  to  jrield  5  min- 
utes to  the  distinguished  gentleman 
from  Virginia  (Mr.  Wamfler).  the 
ranking  member  on  the  Committee  on 
Agriculture. 

Mr.  WAMPLER.  Mr.  Chairman.  I 
support  the  bipartisan  substitute 
amendment  concerning  the  food 
stamp  program.  I  do  so  for  the  follow- 
ing reasons.  The  language  contained 
in  the  reconciliation  biU  merely  sets  a 
cap  on  food  stamp  spending— with  no 
legislative  underpinnings.  A  cap  with- 
out legislative  proposals  to  change  the 
food  stamp  laws  will  result  in  one  of 
two  things.  First,  the  Secretary  of  Ag- 
ricultiu^  would  have  to  make  nontar- 
geted  reductions  in  benefits  to  the 
poor,  the  elderly,  and  the  disabled,  or, 
second,  this  Congress  will  be  presented 
with  more  requests  for  supplemental 
authorizations  for  appropriations  for 
the  food  stamp  program.  There  is  no 
question  that  the  food  stamp  program, 
as  it  is  now  designed,  will  cost  more 
than  the  cap  offered  to  achieve  recon- 
ciliation savings.  CBO  says  the  pro- 
gram will  cost  $12,304  billion:  the  cap 
is  set  at  $10,846  billion.  A  difference  of 
$1,458  billion— which  is  the  amount  to 
be  saved  according  to  the  Latta/ 
Gramm  budget  instructions. 

However,  there  are  no  legislative 
proposals  to  back  up  these  savings. 

The  substitute  contains  these  legis- 
lative underpinnings.  In  fact,  much  of 
what  is  contained  in  the  substitute  is 
already  contained  in  HJl.  3603,  the 
1981  farm  biU.  However,  the  legislative 
proposals  of  the  1981  farm  bill  fall 
some  $2  billion  short  of  the  reconcilia- 
tion figures  over  the  next  3  years— ac- 
cording to  the  Congressional  Budget 
Office — our  congressional  scorekeep- 
ers. 

According  to  lAtta-Gramm  first  con- 
gressional budget  resolution  instruc- 
tions, a  total  of  $5,756  billion  must  be 
saved  over  the  next  3  years.  The  food 


stamp  provisions  contained  in  the  1981 
farm  bill  will  save  $3,656  billion— some 
$2  billion  short  of  the  Latta-Gramm 
levels. 

There  are  a  few  major  provisions  in 
the  food  stamp  substitute  that  differ 
from  H.R.  3603.  For  instance,  the 
thrifty  food  plan  adjustment  wlU  be 
delayed  for  the  next  3  years.  Instead 
of  taking  place  on  January  1,  the  ad- 
justment wUl  occur  on  April  I.  1982: 
July  1,  1983:  October  1,  1984:  and 
every  October  1  thereafter.  This  is 
contained  in  the  Senate  reconciliation 
bill. 

Another  example  is  that  the  benefit 
reduction  rate  will  be  increased  to  31.5 
percent  in  fiscal  year  1983  and  to  32.5 
percent  in  fiscal  year  1984  and  subse- 
quent years. 

As  I  stated  earlier,  these  proposals 
will  save  $5,768  billion  over  the  next  3 
years— the  Latta-Gramm  savings  levels 
for  the  same  period  is  $5,756  bUlion. 
So  you  can  see  the  savings  levels  are 
met.  They  are  met  in  a  reasonable 
manner. 

What  results,  if  Gramm-Latta  n  is 
adopted.  Is  that  both  the  House  and 
Senate  versions  of  the  reconciliation 
bills  will  meet  the  direct  spending  and 
authorization  instructions  contained 
in  the  conference  report  to  the  first 
concurrent  budget  resolution  (H.  Con. 
Res.  115).  That  is  what  I  believe  we  all 
understood  when  we  voted  for  the 
Gramm-Latta  substitute. 

Adoption  of  the  House  reconciliation 
bill  as  amended  by  Gramm-Latta  II,  as 
it  is  popularly  referred  to.  is  a  consist- 
ent vote,  it  is  supportive  of  the  Presi- 
dent's economic  recovery  program,  it 
supports  the  position  of  the  American 
people  who  are  living  in  fear  of  infla- 
tion in  double  digits,  it  will  help  bring 
fiscal  sanity  back  to  our  Federal  Gov- 
ernment. 

The  Washington  Post  editorial  for 
June  25  states  cogently  the  problems 
with  the  Jones  bill: 

At  its  extreme,  this  would  memn  sendins  a 
bill  to  conference  with  the  Senate,  where 
the  Reagan  budget  Is  sailing  with  the  wind, 
that  could  not  be  recoDcUed.  A  stalonate 
would  permit  the  Democrats  publicly  to  pro- 
claim, in  the  populist  idiom  Speaker  OKeill 
has  been  polishing,  that  a  program  tailored 
to  the  "selfish,  the  greedy  and  the  afnuent" 
would  not  be  swallowed. 


Most  important,  the  Democratic  bill 
hardly  touches  one  of  the  most  vital  areas 
of  budgetary  discipline:  entitlements.  Next 
to  that  crucial  omiBlon.  the  cries  of  execu- 
tive infringement  on  congressional  preroga- 
tives have  a  tinny  sound.  The  House  Agri- 
culture C^ommittee.  for  example,  merely  put 
a  cap  on  food-stamp  expenditures  rather 
than  tarHing  eligibility  and  benefit  formu- 
las. 

The  farm  bill  for  1981  may  contain 
food  stamp  benefit  reductions  but  that 
bill  is  not  before  us  and  that  bill  may 
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be  efamnged  before  it  gets  to  the  floor 
or  on  the  floor. 

I  greatly  admire  and  respect  my 
chalnnan.  lir.  m  la  Oarza.  and  I  com- 
mend him  and  other  members  of  the 
committee— both  Democrat  and  Re- 
publlauo— who  worked  hard  to 
iwoduce  a  reconciliation  title  to  this 
bill  for  agriculture.  However,  I  dis- 
agree with  my  chairman  procedtirally 
and  phfloaophlcally  on  this  issue  and  I 
support  Oramm-Latta  as  it  amends 
the  Agriculture  Committee  title  to  the 
JonesbllL 

It  is  vital,  in  my  opinion,  that  we 
adopt  these  Gramm-Latta  provisions 
to  support  President  Reagan's  eco- 
nomic recovery  program  and  keep  our 
faith  and  our  vote  consistent  with  the 
Oramm-Latta  substitutes  adopted  in 
the  first  concurrent  budget  resolution. 

I  urge  my  colleagues  to  support  the 
Gramm-Latta  amendmoit. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEBIER.  I  thank  the  gentle- 
man fcv  yielding. 

I  have  Just  a  couple  of  questions  on 
the  food  stamp  portion.  As  the  gentle- 
man said  in  the  side-by-side  compari- 
sons, the  gentleman  has— in  what  is 
here  labeled  the  Oramm-Latta  amend- 
ment 8ide-by-Bide— a  statement  that 
sajm  the  Senate  provisons  contain  eli- 
gibility and  benefit  changes  necessary 
to  achieve  required  savings  and  avoid 
massive  suivlonental  requests  in  the 
future. 

Could  the  gmtleman  explain  that  to 
us? 

Mr.  WAMPI£R.  Tes.  I  would  ask 
the  distinguished  ranking  minority 
member  of  the  subcommittee  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Missouri  (Mr.  Colsmah)  to 
respond  to  your  specific  inquiry. 

Mr.  COLEMAN.  Mr.  Chairman,  it 
might  be  better,  rather  than  throwing 
this  open  to  the  $64,000  question  and 
seeing  which  plateau  I  might  reach 
this  afternoon  in  showing  my  knowl- 
edge, if  I  mig^t  Just  go  over  the  sub- 
stance of  what  our  amendment  accom- 
pliahes. 

I  think  it  is  very  clearly  understood. 
If  there  are  specifics,  we  will  try  to 
answer  them. 

Mr.  Chairman,  the  Agriculture  Com- 
mittee. In  determining  under  reconcili- 
ation the  savings  that  were  necessary, 
frankly  went  through  an  exercise  of 
arithmetic  They  took  the  mandated 
savings  that  Oramm-Latta  required 
and  subtracted  that  from  the  amount 
of  projected  costs  of  the  program  for 
the  next  4  years,  and  then  put  a  cap 
on  what  was  the  remainder  and  called 
that  the  savings  under  Gramm-Latta. 
This  constitutes  only  one  typewritten 
page  of  the  Agriculture  Committee's 
proposal  It  does  not  change  one  sub- 
stantive law. 


The  problem  is,  we  Jiist  saw  this  last 
week:  that  when  we  do  not  substan- 
tively change  law,  artificial  caps  by 
themselves  are  worthless.  We  had  to 
add  on  $1.7  billion  this  week  alone  to 
catch  up  with  the  1981  cap  because  of 
the  runaway  costs  of  the  program. 
What  we  are  trying  to  do  is  make  sig- 
nificant substantive  changes  to  accom- 
plish this  over  the  future  years. 

I  might  say  that  my  colleagues  on 
the  Agriculture  Committee,  in  the 
farm  bill  but  not  in  the  reconciliation 
bin.  have  addressed  some  of  the  issues 
on  food  stamp  reform;  but  if  you  take 
the  best  scenario  from  the  committee 
and  look  at  the  farm  bill,  which  has 
not  been  heard  on  the  House  floor  yet. 
they  still  have  not  reached  reconcilia- 
tion, they  are  short  In  1983  and  1984 
by  $2  billion. 

I  am  talking  about  the  farm  bill, 
which  has  not  even  come  up.  not  the 
reconciliation  proposals,  because  it  is 
not  substantive  at  all.  stiU  is  short 
almost  $2  billion  in  the  out  years. 

What  we  have  to  do  is  make  substan- 
tive changes  in  the  reconciliation  bill. 
The  major  changes  occur  in  three 
places. 

First  of  aU.  we  are  delaying  the  ad- 
justment of  the  thrifty  food  plan  for 
the  next  3  years.  The  Agriculture 
Committee  has  already  gone  part  of 
the  way  on  that  in  the  farm  bill  dis- 
cussions. What  we  simply  do  is  adjust 
it  8  months  down  the  road  for  each  of 
the  next  3  years.  This  is  going  to  save 
several  hundreds  of  millions  of  dollars. 

The  Agriculture  Committee  has 
done  some  of  this.  We  thought  we 
needed  to  go  fiulher  to  make  the  sav- 
ings. I  might  add.  in  the  other  body 
they  have  adopted  this  provision  in  a 
bipartisan  effort. 

The  second  thing  we  do  is  provide  a 
block  grant  for  Puerto  Rico.  We  must 
remember  that  Puerto  Ricans  on  that 
island.  58  percent  of  the  population 
there,  receive  food  stamps.  In  fact.  10 
percent  of  the  budget  for  the  food 
stamp  program  is  siient  on  the  Island 
of  Puerto  Rico. 

We  have  provided  a  block  grant  for 
them  beginning  October  1.  1982.  We 
have  reduced  by  25  percent  the  appro- 
priations that  would  cover  the  oper- 
ation of  a  food  assistance  program  on 
the  island  of  Puerto  Rico. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Wam- 
PLER)  has  expired. 

(At  the  request  of  Mr.  Latta  and  by 
unanimous  consent.  Mr.  Wamplxr  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAMPLER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  COLEMAN.  Mr.  CThairman. 
what  we  want  to  do  is  allow  Puerto 
Ricans  to  set  up  their  own  program 
for  the  island  of  Puerto  Rico. 

The  third  thing  we  do  is  to  increase 
the  benefit  reduction  rate  in  fiscal 
years  1983  and  1984.  Under  the  cur- 


rent food  stamp  program  30  percent  of 
dispossible  income,  today  under 
present  law,  is  assumed  to  be  spent  on 
food.  We  are  simply  saying  that  31.5 
percent  in  fiscal  year  1982  would  be  as- 
sumed to  be  spent  on  food:  and  32.5 
percent  in  fiscal  year  1983  would  be  as- 
sumed to  be  spent  on  food.  These  pro- 
posals save  about  $2  billion  in  the  out 
years. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  from  Virginia  (Mr. 
Wamflbr)  yield? 

lix.  WAMPLER.  I  yield  to  the  gen- 
tleman from  California. 

lAi.  PANETTA.  I  have  just  one 
point. 

If  I  could  have  the  attention  of  the 
gentleman,  it  was  my  understanding 
when  we  discussed  this  in  the  Agricul- 
ture CJommittee  that  the  gentleman 
wanted  to  have  hearings  with  regard 
to  the  block  grant  issue  in  Puerto  Rico 
because  of  the  impact  it  would  have, 
and  our  lack  of  knowledge  as  to  what 
exactly  this  would  be  implementing. 

Was  that  not  meant  in  the  commit- 
tee: that  we  would  proceed  with  hear- 
ings to  decide  that  issue? 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  from  Virginia  jield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Missouri 

Mr.  COLEMAN.  After  the  Agricul- 
ture Committee  completed  their  delib- 
erations and  it  appears  as  it  does,  in 
fact,  by  Ck>ngressional  Budget  Office 
estimates— these  are  not  OMB  f  ig\u-es; 
these  are  Congressional  Budget  Office 
figures— that  they  are  going  to  fall 
short  of  the  Gramm-Latta  savings  by 
almost  $2  billion,  we  on  the  Republi- 
can side  felt  that  we  needed  to  make 
adjustments.  Frankly,  these  are  hard 
adjustments  to  make,  but  they  are 
necessary  to  reach  Gramm-Latta  sav- 
ings levels. 

I  would  remind  the  gentleman,  who 
is  a  member  of  our  committee,  too,  we 
heard  from  the  Governor  of  Puerto 
Rico.  We  heard  from  other  people  in- 
volved with  the  Puerto  Rican  issue. 
We  do  have  knowledge  about  it. 
Frankly.  I  think  it  is  an  area  where  we 
can  save  $300  million  in  each  year. 

I  might  point  out  this  provision  is 
less  onerous  to  the  people  of  Puerto 
Rico  that  what  the  other  body  has  put 
in  place.  In  fact,  my  friend,  the  gentle- 
man from  the  island  of  Puerto  Rico 
(Mr.  Oorrada),  admitted  on  the  record 
yesterday  that  between  the  two  of 
them,  ours  was  better.  He  did  not  like 
either  one,  but  he  likes  ours  more. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  chair- 
man of  the  Agricuture  Committee,  the 
gentleman  from  Texas  (Mr.  oe  la 
Oarza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
do  not  luiow  who  intercepted  what, 
and  I  do  not  know  who  prepared  the 
document.  All  I  know  is  that  at  11:30 
this   morning,   this   multipage   docu- 
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ment  came  into  my  possession.  I  have 
looked  at  it>as  best  I  can.  I  have  in- 
quired from  committee  staff,  from  Mr. 
OaAMM.  from  Mr.  Latta,  f ran  anyone 
who  would  listen  to  me. 

No  one  knows  oitlrely  what  is  in 
this  document.  I  certainly  do  not 
know.  I  would  abridge  my  constitu- 
tional oath  as  a  good  legislator— which 
I  hope  I  am— I  would  abridge  every- 
thing I  have  stood  for  in  my  legidative 
career  if  I  were  to  vote  for  this  today. 

I  imderstand  that  it  has  the  possibil- 
ity of  affecting  the  poor,  the  crippled, 
the  orphaned,  the  poorest  of  the  poor, 
and  I  will  not  vote  for  it. 

Now  to  the  area  related  to  agricul- 
ture, something  has  been  passed  out,  I 
do  not  know  who  the  author  was,  but 
this  has  been  the  theme  throughout 
the  process,  and  I  wanted  to  read  it  to 
the  Members.  This  instnmient^pre- 
pared  by  whomever— is  what  I  have 
read  in  the  media,  that  our  committee 
does  not  meet  the  eligibility  and  bene- 
fit changes  necessary  to  prevent  mas- 
sive supplemental  appropriation  re- 
quests this  year.  This  is  not  true.  It  is 
patently  untrue.  It  is  unjust.  It  is 
unfair.  It  is  malicious  if  it  is  done  by 
someone  who  knows  better. 

Our  committee  met  its  responsibil- 
ity. We  passed  the  cuts.  We  did  every- 
thing necessary  under  the  legUdatlve 
process.  To  say  that  without  these 
necessary  reforms,  any  savings  would 
be  illusory  is  not  right  and  it  is  not 
fair. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  jrield  to  the  gen- 
tleman from  Arkansas. 

D  1500 

Mr.  ANTHONY.  I  thank  the  chair- 
man for  yielding. 

When  the  gentleman  uses  the  word 
"illusory,"  I  would  like  to  commend 
for  reading  and  I  would  ask  that  this 
be  inserted  in  the  Rbcohd  at  this 
point: 

TTTLK  XIII— rO(W  STAMPS 

This  bill  would  extend  the  food 
stamp  and  commodity  distribution 
programs  for  four  fiscal  years  through 
September  30, 1985  and  would— 

(1)  repeal  the  October  1-December 
31  update  of  the  thrifty  food  plan 
based  on  projected  food  costs  that  was 
scheduled  to  take  place  as  of  January 
1  of  each  year  starting  in  1982; 

(2)  reduce  the  gross  income  eligibil- 
ity ceiling  to  130  percent  of  the  pover- 
ty level: 

(3)  repeal  increases  in  dependent 
care  deductions  for  working  adults  and 
medical  deductions  for  the  elderly. 
bUnd,  and  disabled  scheduled  to  take 
effect  on  October  1, 1981; 

(4)  require  retrospective  accounting 
for  determining  ongoing  program  eligi- 
bility and  allotments  for  all  but  mi- 
grant farmworker  households  on  a  na- 
tionwide basis  by  October  1.  1983: 


(5)  require  monthly  reporting  to  ac- 
company imptementation  of  retrospec- 
tive accounting  tor  all  househokto 
with  earned  income  (except  migrant 
fajmworlEa-  households)  or  receiving 
unemployment  compensation  or  re- 
quired to  register  for  work  or  required 
to  file  monthly  reports  for  AFDC,  but 
not  households  in  which  all  membos 
are  elderly,  blind,  or  disabled  or  who 
reside  in  States  with  the  lowest  error 
rates; 

(6)  impose  an  authorization  ceiling 
for  fiscal  years  1982.  1983,  1964.  and 
1985  fixed  at  $10,010  billion,  $10,345 
billion.  $10,290  bmion.  and  $10,480  bU- 
llon,  respectiveljr: 

(7)  raise  the  authoricatlcm  ceiling  for 
fiscal  year  1981  to  $11,480  billion  to  ac- 
commodate program  needs; 

(8)  require  the  Secretary  to  permit 
any  political  subdivision  that  wishes  to 
do  so  in  return  for  a  SO-peroent  share 
of  workf are  administrative  costs  and 
that  agrees  to  comply  with  the  Secre- 
tary's guidelines,  to  administer  a  work- 
fare  program  in  which  nonexempt 
food  stamp  recipients  must  work  for 
the  subdivision  at  the  Federal  mini- 
mum hourly  wage  rate  (or  State  rate, 
if  higher),  payable  In  the  form  of  food 
stamps. 

(9)  require  parents  and  children  who 
are  living  together  to  be  treated  as  one 
household  unless  one  parent  is  60 
years  of  age  or  older, 

(10)  eliminate  all  boarders  from  par- 
ticii>ation  in  the  program; 

(11)  eliminate  establishments  that 
do  only  a  marginal  staple  food  busi- 
ness, such  as  bars,  gas  stations,  party 
stores,  and  carryout  shops,  from  the 
program  unless  they  are  the  only  food 
store  in  the  immediate  area; 

(12)  permit  Alaska  to  have  a  distinct 
thrifty  food  plan  for  its  rural  areas; 

(13)  reduce  the  adjustment  of  the 
standard  deduction  and  Uie  dependent 
care/excess  shelter  deduction  cap  by 
deleting  reliance  upon  the  homeown- 
ership  component  in  the  housing  costs 
of  the  Consumer  Price  Index. 

(14)  deny  deductions  for  any  ex- 
penses paid  on  a  household's  behalf  by 
a  third  party  and  require  the  income 
and  resources— over  a  floor  of  sponsors 
of  certain  aliens  to  be  deemed  avail- 
able to  those  aliens  in  order  to  deter- 
mine the  aliens'  eligibility  and  bene- 
fiU: 

(15)  give  the  Secretary  flexibility  to 
alter  the  complex  accounting  stand- 
ards for  ascertaining  the  value  of  li- 
censed vehicles; 

(16)  extend  disqualification  from  the 
program  after  hearing  from  fraud  to 
the  making  of  false  or  int»i»«H<ng 
statements  or  misrepresentations  or 
concealing  or  withholding  facts; 
expand  the  use  of  allotment  reduction 
to  recover  nonf  raud  overissuance  aris- 
ing from  agency  error,  and  permit 
States  to  retain  50  percent  of  all  mis- 
representation claims  collected; 


(17)  extend  program  disqualifieatian 
tot  voluntarily  quitting  a  Job  to  cur- 
rent program  participants:  extend 
sancttoos  tac  nonoompUaooe  with  the 
food  stamp  work  registratiaD  require- 
ToaA  to  food  stamp  participants  who 
fail  to  satisfy  an  AFDC-WIN  or  unem- 
ployment compensaticm  work  require- 
ment; and  make  work  registration  an 
annual  requirement: 

(18)  disqualify  strikers  and  the 
households  to  which  they  belong  from 
participating  in  the  food  stamp  pto- 
gram  (unless  they  were  eligible  to  par- 
ticipate prior  to  the  strilie): 

(19)  make  States  strictly  liable  for  is- 
suance losses  and  provide  liability  toe 
on  the  basis  of  negUgenoe  failures  in 
certain  other  areas  of  State  agency  ad- 
ministrative reqionsIbOity; 

(20)  prevent  households  that  an>ly 
to  participate  in  the  program  and  are 
declared  to  be  eligible  from  receiving 
any  stamps  for  that  part  of  the  month 
prior  to  the  date  oa  which  they  filed 
their  application. 

(21)  end  the  60-day  transfer  provi- 
sion permitting  benefits  to  foDow  a 
household  moving  from  one  political 
subdivision  to  another  in  an  uninter- 
rupted fashion. 

(22)  terminate  the  basic  mandate  to 
perform  outreach: 

(23)  allow  States  flexibility  to  pro- 
vide households  with  a  notice  of  expi- 
ration of  their  certificatimi  periods  up 
to  30  days  before  the  start  of  the  last 
month  of  a  6-month  or  longn*  certifi- 
cation period; 

(24)  limit  provision  for  expedited 
food  stamp  benefits  within  three 
working  days  of  application  to  appli- 
cant households  with  $150  or  less  in 
gross  income  a  month  and  liquid  assets 
of  $100  or  less  and  to  applicant  house- 
holds whose  mly  income  for  10  days 
after  filing  an  application  is  $2S  or  less 
from  a  new  source  of  income  and  who 
also  meet  the  $100  liquid  assets  test; 

(25)  end  the  Department's  liability 
to  restore  food  stamps  to  households 
that  have  wrongfully  been  denied 
them  or  terminated  from  the  program 
if  the  benefits  were  lost  mcwe  than  1 
year  prior  to  a  houseludd's  request  for 
restoration; 

(26)  require  the  State  agency  to  re- 
quest and  utilize  for  certificatkm  pur- 
poses household  members'  wage  and 
bmefit  information  avaOahle  from  the 
Social  Security  Administration  and 
State  unemployment  compensation 
agmdes: 

(27)  require  the  Secretary  to  allow 
political  subdivisions  to  use  certified 
maO  in  issuing  food  stamps  to  reduce 
theft  and  loss; 

(28)  clarify  the  Secretary's  authority 
to  determine  the  aoKHint  of  and  settle 
or  adjust  any  claim,  including  «'iati¥«^ 
filed  sgsinst  State  agenoes  for  issu- 
ance losses; 

(29)  end  the  imposition  of  «**f«»g 
standards  upon  the  State; 
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(30)  require  States  to  meet  the  Sec- 
retary's standard  for  Improper  denials 
and  terminations  in  order  to  receive  55 
percent  Federal  funding  of  administra- 
tive costs  and  further  require  all 
States  with  error  rates  over  5  percent 
to  develop  oturectlve  action  plans; 

(31)  mandate  obtaining  a  house- 
hold's sodal  security  number  as  a  pre- 
requisite to  participation; 

(32)  extend  i^ot  cash-out  projects 
for  4  years  at  State  option  and  expand 
possible  cashouts  to  include  AFDC 
families: 

(33)  provide  contract  and  grant  au- 
thority to  develop  means  for  continu- 
ous nutritional  monitoring  of  hlgh-risli 
p<H>ul»tlons; 

(34)  require  certain  studies  of  vari- 
ous accounting  and  reporting  methods; 

(35)  provide  penalties  for  the  fraud- 
ulent misuse  of  commodities: 

(36)  provide  authority  for  pilot  proj- 
ects using  the  commodity  supplemen- 
tal feeding  program  for  low-income  el- 
derly persons;  and 

(37)  prevent  current  supplemental 
security  income  cashout  States  from 
revotlng  to  food  stamps. 

In  title  Xm  of  the  farm  bill  under 
food  stamps,  we  have  made  1  through 
37  different  changes  of  eligibility  re- 
quirements. There  is  nothing  illusory 
about  that.  If  my  colleagues  will  look 
at  No.  6,  it  puts  a  binding  cap  on  it  so 
we  cannot  exceed  the  money  placed  in 
that  program.  There  is  nothing  illuso- 
ry about  that. 

Mr.  Chairman.  I  welcome  the  oppor- 
tunity to  highlight  the  Oramm-Latta 
n  proposals  for  reconciliation  in  areas 
within  the  Jurisdiction  of  the  Commit- 
tee on  Agriculture.  Since  the  only  dif- 
ferences in  this  area  between  the 
Oramm-Latta  n  proposals  and  the  rec- 
onciliation measures  reported  by  our 
committee  relate  to  the  food  stamp 
program.  I  shall  confine  my  remarks 
to  this  matter. 

I  have  said  before,  and  because  some 
misunderstanding  persists,  will  say 
again  that  the  reconciliation  action 
taken  by  the  Committee  on  Agricul- 
ture achieved  to  the  penny  the  food 
stamp  savings  recommended  by 
Oramm-Latta  I.  For  each  of  the  fiscal 
years  involved— 1982.  1983.  and  1984. 
the  committee  adopted  limitations  on 
appropriations  for  the  food  stamp  pro- 
gram which  will  cause  savings  precise- 
ly equal  to  those  envisioned  in 
Oramm-Latta  I— namely,  $1,458  billion 
for  fiscal  1982:  $1,971  billion  for  fiscal 
1983.  and  $2,327  billion  for  fiscal  1984. 

The  Food  Stamp  Act  explicitly  pro- 
vides that  in  any  fiscal  year  the  Secre- 
tary shall  limit  the  value  of  stamps 
issued  to  an  amoimt  not  in  excess  of 
the  i4>proprlation  for  such  year. 
Therefore,  the  savings  resulting  from 
the  actitm  of  our  committee  are  abso- 
lutely real  and  genuine.  In  short,  they 
force  the  program  to  be  carried  out 
within  the  limits  or  caps  the  commit- 
tee has  fashioned. 


B«t  the  committee  has  not  rested 
there.  It  has  included  in  H.R.  3603.  the 
Food  and  Agriculture  Act  of  1981  re- 
ported to  the  House  in  If  ay,  a  series  of 
amendments  to  the  Food  Stamp  Act  to 
reduce  program  costs.  These  proposals 
will,  of  course,  be  subject  to  full  and 
careful  consideration  by  the  House 
when  the  bill  comes  to  the  floor.  Let 
me  say  this  about  the  proposals.  They 
would,  along  with  administrative 
action  to  be  taken  by  the  Department 
of  Agriculture,  result  in  savings  for 
fiscal  1982  which  approach  the  savings 
made  by  the  cap  I  have  referred  to. 
The  legislative  proposals  also  would 
result  in  Iso-ge  savings  in  the  out  years. 
By  current  estimates,  however,  they 
would  not,  of  themselves,  achieve  the 
savings  which  will  be  forced  by  the 
caps.  However,  the  estimates  we  have 
received  in  these  matters  have  shifted 
and  varied  by  week,  by  day,  and  in 
some  cases  by  the  hour.  They  depend 
heavily  upon  projections  of  economic 
factors  such  as  inflation  and  unem- 
ployment, which  are  at  best  imperfect. 
If  it  appears,  as  time  pssses,  that  addi- 
tional program  changes  are  necessary 
to  meet  circumstances  then  more 
clear,  there  will  be  ample  time  for 
their  consideration  and  enactment. 
Indeed,  if  the  Reagan  economic  pro- 
gram reaches  its  heralded  goals,  in 
terms  of  Inflation  and  unemployment, 
the  demands  on  the  program  should 
diminish  sharply. 

Notvrithstanding  all  that  I  have  said, 
the  Gramm-Latta  II  proposals  for  food 
stamps  undertake  to  make  cuts  in  the 
program  beyond  anything  contained 
in  the  carefully  crafted  1981  farm  bill. 
And  they  make  them  in  precisely  the 
wrong  places.  They  do  not  supply  or 
mend  the  safety  net  for  the  truly 
poor.  To  the  contrary,  they  tear  holes 
in  the  net  through  which  even  the 
moat  destitute  will  fall. 

Before  I  explain  the  three  areas  in 
which  the  Gramm-Latta  II  proposals 
make  unconscionable  new  slashes  in 
the  program,  let  me  emphasize  this. 
The  food  stamp  program  is  based  on 
what  is  called  the  thrifty  food  plan, 
which  provides  only  the  barest  nutri- 
tional adequacy  to  program  recipients. 
On  the  average,  it  provides  about  46 
cents  per  meal  per  person.  It  is.  to  put 
it  mildly,  not  a  lush  program. 

Because,  as  we  all  can  testify,  the 
prices  of  food  have  risen  along  with 
the  general  inflationary  trend,  an 
effort  has  been  made  to  adjust  pro- 
gram benefits  to  reflect  food  price  in- 
creases. For  example,  the  law  once 
provided  for  semlaimual  adjustments 
in  benefit  levels;  the  Food  Stamp  Act 
Amendments  of  1980,  however,  re- 
duced the  adjustment  to  a  once-per- 
year  basis. 

In  this  regard.  Deputy  Secretary  of 
Agriculture  Richard  Lyng  proposed, 
before  our  committee,  an  aimual  ad- 
justment in  the  cost  of  the  thrifty 
food  plan,  to  be  effective  January  1  of 


each  year,  based  on  actual  food  costs 
over  a  12-month  period  ending  each 
preceding  September.  Current  law  pro- 
vides that,  in  addition  to  the  October  1 
to  September  30  cost  data,  projections 
of  changes  in  food  costs  for  the  final  3 
months  of  the  year  be  included  in  cal- 
culating the  January  1  adjustment. 
The  administration  proposal  was  ac- 
cepted unanimously  by  our  Subcom- 
mittee on  Domestic  Marketing,  Con- 
sumer Relations,  and  Nutrition  as  a 
reasonable  means  of  achieving  pro- 
gram savings  amounting  to  $278  mil- 
lion in  fiscal  year  1982.  The  provision 
is  included  in  the  1981  farm  bill. 

Now,  however,  Gramm-Latta  II  pre- 
scribes a  new  calculation  of  the  thrifty 
food  plan  which  was  never  presented 
to  or  considered  by  our  committee.  It 
would  move  the  adjustment  from  Jan- 
uary 1,  to  April  1,  1982.  July  1,  1983, 
and  October  1,  1984.  And  the  adjust- 
ment reflect  the  costs  over  a  15-month 
period  ending  3  months  before  the  ad- 
justment is  made.  The  committee's  re- 
luctant adoption  of  the  administra- 
tion's proposal  this  year  will  mean 
food  stamp  benefit  levels  will  lag  any- 
where from  3  to  15  months  behind  in- 
flation. Adoption  of  the  Gramm-Latta 
II  amendment  would  mean  benefits 
could  be  even  further  behind  actual 
food  price  inflation  and  future  adjust- 
ments would  not  be  made  annually  but 
no  more  often  than  every  15  months 
and  the  effect  is  across  the  board,  thus 
hitting  directly  the  poorest  program 
recipients. 

Mr.  (Chairman,  those  with  limited 
income  feel  most  sharply  the  impact 
of  rising  costs  of  food,  in  addition  to 
other  necessities  such  as  housing, 
medical  care,  and  energy  expenses. 
I*roposed  reductions  in  benefits  from 
medicare,  social  security,  AFE>C, 
energy,  and  several  other  Federal  as- 
sistance programs  for  the  poor,  elder- 
ly, and  disabled  will  reduce  the 
amount  of  income  now  being  added  to 
food  stamp  coupons  for  food  pur- 
chases. The  combined  effect  of  these 
actions  and  the  proposed  new  food 
stamp  slashes  will  inevitably  fall  upon 
those  least  able  to  withstand  them. 

Mr.  Chairman,  another  of  the 
Gramm<Latta  II  proposals  is  likewise 
devastating.  It  would  significantly  in- 
crease the  amoimt  deducted  from  a 
household's  stamp  allotment  for  each 
dollar  of  the  household's  income. 
Under  current  law  the  amount  of 
stamps  a  household  receives  is  reduced 
by  30  cents  for  each  dollar  of  the 
household's  income.  Under  the  new 
proposal,  the  deduction  would  be  es- 
tablished at  31.5  percent  of  net  income 
beginning  October  1,  1982,  and  32.5 
percent  of  net  income  beginning  Octo- 
ber 1,  1983.  Let  me  illustrate  the  re- 
sults of  this  proposal.  It  would  resxilt 
in  cutting  benefits  for  nearly  all 
households  on  the  program,  including 
the  elderly  and  disabled  and  many  of 
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the  poorest  recipienU.  While  at  first 
glance  this  may  not  appear  to  t>e  a 
large  change,  for  many  elderly  and 
disabled  couples,  it  would  result  in 
benefit  cuts  of  about  15  to  30  percent. 
An  elderly  couple  whose  sole  income  is 
a  $400  a  month  social  security  check 
would  lose  over  20  percent  of  their 
current  food  stamp  benefits.  The  mag- 
nitude of  this  proposal,  when  fully  ef- 
fective, can  also  be  shown  by  the  esti- 
mate that  it  will  reduce  program  costs 
by  $435  million  in  fiscal  year  1984. 

This  proposal  would  also  increase 
disincentives  to  work,  because  for  each 
additioiud  dollar  earned,  a  larger 
amount  of  benefits  would  be  lost.  Cur- 
rently, a  working  mother  receiving 
AFDC  payment  and  food  stamps  who 
has  eamhigs  above  the  income  tax 
threshold  loses  nearly  80  cents  in  ben- 
efits and  taxes  for  each  additional 
dollar  earned.  This  precipitously  high 
"marginal  tax  rate"  is  recognized  as  a 
significant  work  disincentive  by  most 
students  of  the  welfare  system.  By 
contrast,  the  highest  tax  rate  applied 
to  the  earnings  of  the  weathiest  indi- 
viduals under  the  Federal  Income  tax 
system  is  70  percent,  and  the  Reagan 
administration  has  proposed  reducing 
it  to  50  percent  to  enhance  incentives 
and  spur  productivity. 

The  proposal  would  make  the  mar- 
ginal tax  rate  for  worldng  mothers 
even  higher  than  it  already  is,  and 
make  work  disincentives  even  more 
severe. 

Let  me  state  that  this  amendment 
was  not  among  those  suggested 
changes  submitted  by  the  administra- 
tion in  its  testimony  before  our  com- 
mittee. It  is  an  oppressive  and  uimeed- 
ed  proposal  which  will  reduce  benefits 
for  millions  of  our  poor  and  neediest 
people. 

Finally,  the  amendment  before  the 
House  would  replace  the  food  stamp 
program  in  Puerto  Rico  beginning  in 
fiscal  1983  with  a  block  grant  funded 
at  $825,000,000-75  percent  of  the  cur- 
rent food  stamp  levels.  And  the  grant 
would  cover  not  only  food  stamps,  but 
other  nutritional  programs  as  well. 

While  such  a  proposal  has  been  sug- 
gested by  the  Reagan  administration, 
we  were  advised  at  our  Agriculture 
Committee  hearings  on  the  food 
stamp  program  that  a  legislative  pack- 
age would  later  be  sent  to  the  (in- 
gress on  this  matter.  To  date  we  have 
not  received  such  legislation.  No 
changes  in  law  of  this  kind  have  been 
presented  to  or  considered  by  the  com- 
mittee. In  fact,  it  is  my  understanding 
that  the  President  has  established  a 
White  House  task  force  to  study  this 
and  other  issues  affecting  Puerto  Rico. 
If  this  is  indeed  the  case,  then  it  is 
quite  obviously  premature  for  the 
House  at  this  time  to  act  on  this 
amendment. 

Admittedly  the  food  stamp  program 
in  Puerto  Rico  is  large— about  58  per- 
cent  of    the    population    participates 


currently.  However,  it  is  important  to 
understand  why  the  food  stamp  rolls 
are  large.  The  two  principal  reasons 
are  the  high  unemployment  rate  and 
high  food  costs.  Presently  the  unem- 
ployment rate  in  Puerto  Rico  hovers 
close  to  20  percent  compared  with  7.3 
percent  on  the  mainland.  Food  prices 
are  exorbitant  due  to  the  fact  90  per- 
cent of  all  food  consumed  on  the 
island  is  imported.  The  cost  of  food 
there  is  approximately  20  percent 
higher  than  in  the  United  States, 
largely  as  a  result  of  high  maritime 
freight  rates.  Despite  these  high  costs, 
food  stamp  benefit  levels  are  already 
lower  now  in  Puerto  Rico  than  on  the 
mainland. 

There  is  excessive  poverty  in  Puerto 
Rico.  In  March  1981,  92  percent  of 
participating  households  in  the  food 
stamp  program  had  gross  monthly 
income  of  less  than  $600  per  month. 
Most  of  those  households.  77  percent, 
had  gross  monthly  Income  below  $400. 
Only  1  percent  of  partldpattng  house- 
holds had  gross  incomes  in  excess  of 
$800  per  month  and  not  one  partici- 
pating household  had  a  gross  income 
above  $1,000  per  month. 

Migration  from  Puerto  Rico  to  the 
mainland  has  slowed  substantially 
since  the  advent  of  the  food  stamp 
program  there.  However,  the  magni- 
tude of  the  effect  of  the  proposed 
amendment  would  likely  result  in 
major  acroas-the-board  benefit  reduc- 
tions. It  could  trigger  substantial  mi- 
gration to  the  mainland. 

In  view  of  these  facts,  what  valid 
basis  is  there  for  treating  our  feUow 
citisens  in  Puerto  Rico  in  such  a  dis- 
criminatory fashion?  I  know  of  none; 
and  how  will  such  treatment  of  the 
island  people  be  viewed  in  the  (Caribbe- 
an areas,  where  efforts  are  underway 
to  improve  relationships  and  the 
image  of  this  Nation?  As  I  said  yester- 
day, how  can  we.  for  the  sake  of  saving 
a  little  money,  place  a  second-class 
label  on  the  n^dy  dtizais  of  the 
United  States  who  reside  in  Puerto 
Rico? 

There  are  other  differences  between 
the  Gratom-LAtta  n  amendment  and 
those  in  the  committee's  farm  bill.  But 
they  pale  in  significance  when  com- 
pared with  the  changes  I  have  Just  de- 
scribed. 

It  is  clear  that  the  responsible  action 
on  rectmcillation  taken  by  our  commit- 
tee, and  reflected  in  HJi.  3964.  meets 
the  requirements  set  out  in  ciramm- 
Latta  I.  I  urge  my  colleagues  to  defeat 
the  substitute  which  would  put  in 
place  the  unfair  and  cruel  measures  I 
have  described. 

Mr.  RICHMOND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DC  LA  GARZA.  I  yield  to  the  gen- 
tleman from  New  Yot^  (Mr.  Rich- 
ifoiio).  the  chairman  of  the  subcom- 
mittee, who  has  doite  an  outstanding 
Job  in  securing  necessary  legislative 
changes. 


14567 

Mr.  RICHMOND.  I  thank  my  chair- 
man for  jrieldlng  and  I  thank  my 
chairman  for  his  remarks. 

I  agree  with  my  chairman  that  this 
document  is  the  most  dtsgraoef  ul  doc- 
ument I  have  seen  in  the  7  years  I 
have  been  in  (Congress  and  the  gentle- 
man has  been  here  a  lot  longer  than  I 
have. 

Idr.  (Chairman,  in  1967,  when  a  team 
of  doctors  funded  by  the  Field  Foun- 
dation went  across  the  country  to  ex- 
amine the  status  of  hunger  and  mal- 
nutrition among  poor  Americans,  they 
returned  to  report  that  they  had 
found  hungry  children  suffering  dis- 
eases caused  by  malnutrition  that 
were  well  known  in  Africa  and  (Central 
and  South  America,  but  not  the 
United  SUtes.  In  1979,  after  they  had 
conducted  a  similar  study,  they  were 
able  to  report  that: 

Now  in  thoae  Mine  areas,  tbere  ia  nowhere 
the  same  evidenoe  of  grosi  malnuUttkn  we 
saw  then.  In  the  *"— »— «|f«  cMta,  in  ttie 
coal  fields  of  Appaladiia  and  in  ~~-tiil 
South  CaroUna^wbere  vlaitars  10  yean  ago 
cotUd  qukdily  aee  large  numbers  of  stunted, 
apathetic  cblldren  wtUi  swollen  ■t/»i«^*M 
and  the  dull  eyes  and  poorly  h*»Hny 
wounds  characteristJc  of  malnutiltlon— sueii 
children  are  not  to  be  seen  in  soch  numbefs 
today. 

The  primary  reason  for  the  dramatic 
difference,  for  the  33-peroent  decline 
in  infant  mortality  and  the  greater 
than  50-peroent  reduction  in  Infant 
deaths  from  diarrhea,  influenza,  pneu- 
monia, and  immaturity— all  directly 
related  to  poverty  and  malnutrfti<m— 
was,  from  their  perspective,  the  exist- 
ence and  intervention  of  the  food 
stamp  program.  They  stated  categ«»i- 
cally  that  "The  food  stamp  program 
does  more  to  lengthoi  and  strengthen 
the  lives  of  disadvantaged  Americans 
than  any  other  noncategorical  sodal 
program,"  and  "is  the  most  valuable 
health  dollar  spent  by  the  Fed«al 
(jovermnenL" 

I  understand  that  however  generous- 
ly motivated  Americans  may  be  to  fur- 
nish resources  to  t^e  poor  to  enable 
them  to  survive,  particularty  in  the 
face  of  significant  inflatim  and  slowed 
economic  growth,  they  understand- 
ably object.  If  they  believe  that  those 
resources  are  being  abused  and  wasted. 

The  Agriculture  (Committee  agrees 
wholeheartedly  with  that  concern  and 
has  tightened  the  rules  continually 
since  1977. 

The  Food  Stamp  Act  we  passed  in 
1977  reduced  the  number  of  persons 
eligible  for  the  program  by  3.5  million. 
In  addition  to  a  numl>er  of  oost-'saving 
provisions,  the  committee  made  major 
strides  toward  improving  program 
managemmt  and  reducing  the  inci- 
dence of  fraud  and  abuse.  gumtn^Mim 
of  the  purchase  requirement  also 
eliminated  vendor  fraud  related  to  the 
handling  of  the  parUeipants'  cash  pay- 
ments. 
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Hie  1079  •mendments  to  the  Pood 
Stamp  Act  provided  additional  tools  to 
combat  fraud  and  abuse. 

The  IMO  amendments  to  the  1977 
Ftod  Stamp  Act  were  enacted  May  of 
1980.  WKtL  the  pawiage  of  this  third 
major  piece  of  ftood  stamp  legislation 
within  the  past  4  years,  a  total  of  more 
than  6  w»nnnn  pe(v>le  are  no  longer  eli- 
gible for  food  stamps. 

In  additkm  to  the  provisions  which 
narrow  the  dlgibili^  requirements, 
the  1990  act  contains  other  cost  sav- 
ings and  management  improvement 
proviiions.  In  fiscal  year  1981  alone, 
the  new  act  is  saving  well  over  $500 
million.  Among  the  coet-saving  provl- 
sioos  are  the  following: 

The  food  stamp  allotment  and  the 
standard  deduction  are  now  adjusted 
annually  cm  January  1  instead  of  twice 
yearly,  saving  $400  million  in  fiscal 
year  1981. 

The  update  of  the  poverty  line  by 
more  onrrent  CPI  data  to  determine 
net  income  eligibility  was  eliminated. 
In  fiscal  year  1981.  this  provision  re- 
duced the  net  income  limit  for  food 
stamps  frtmi  approximately  $8,200  to 
$7,460  for  a  four  person  household  and 
saves  $68  mHUon.  About  650.000  per- 
sons who  othowise  would  have  par- 
ticipated in  the  program  have  been 
made  Ineligible  by  this  provision. 

Moat  poataeeoodary  school  students 
have  been  eliminated  from  program 
partidpatioii.  Student  rolls  dropped 
from  2SO.O0O  to  47.000. 

The  assets  limit  for  aU  households— 
except  for  households  of  two  or  more 
that  incJMde  an  elderly  person— has 
been  lowered  frcMn  $1,750  to  $1,500. 
This  provision  will  save  $20  million  in 
fiscal  year  1981. 

In  addition  to  the  eligibility  restric- 
tions I  have  listed,  the  1980  Food 
Stamp  Act  ooDtalned  new  antifraud. 
error  and  abuse  measures.  Many 
strong  incentives  and  sanctions  to 
lower  the  error  rates  below  specified 
targets  were  authorised.  For  purposes 
of  voiflcatlOD  of  information  on 
houaehoUrs  income  for  eligibility  to 
receive  food  stamp  benefits.  States  are 
autooriaed  to  use  computer  matching 
syatcms,  vma-vtoat  profiles,  photo 
identUleatlon  carda.  and  retrospective 
aeoountlng.  As  a  result  of  these  provi- 
sions.  the  error  rate  has  continued  to 
dedlne. 

Better  management  and  enforce- 
ment of  the  erttlng  rules  can  produce 
addttlonal  savings,  but  can  do  nothing 
about  the  rtcearion-fnded  rise  in  case- 
loads or  the  Inflation-fed  increase  in 
food  easts.  The  increasing  price  tag  of 
the  food  stamp  program  is  not  because 
of  fraud  and  abuse  but  because  of  the 
eeonomie  conditions  of  this  country. 
With  each  I-pereent  increase  in  unem- 
Irtoyment  add  1  to  1.3  million  persons 
and  $580  million  in  costs  to  the  pro- 
gram. Kadi  1-peroent  increase  in  food 
price  inflation  adds  $148  million  to  the 
cost  of  the  program. 


Let  me  take  a  moment  to  present 
the  latest  USDA  figures  from  August 
1960  which  indicate  that  the  food 
stamp  program  serves  the  neediest 
households:  95  percent  of  the  house- 
holds have  a  gross  Income  of  less  than 
$8,400;  23  percent  of  households  are 
elderly:  60  percent  of  households  are 
children,  17  years  of  age  or  less:  11 
percent  of  aU  heads  of  households 
work  full  time;  41  percent  of  food 
stamp  households  are  from  the  South: 
and  35  percent  of  these  households 
live  entirely  outside  of  metropolitan 
areas. 

While  it  is  unfoi-timate  that  1  in  10 
Americans  are  in  need  of  some  amount 
of  food  assistance  to  feed  their  fami- 
lies, the  current  participation  rate 
does  not  warrant  the  great  alarm  that 
has  been  registered  in  some  quarters. 
The  true  facts  are  that  an  estimated 
25  million  Americans  have  incomes 
below  the  poverty  line. 

In  addition  to  the  amendments  to 
cut  $1.4  billion  from  the  food  stamp 
program  which  are  included  in  the 
1981  farm  bill,  the  Gramm-Latta  sub- 
stitute offers  three  additional  provi- 
sions which  strike  severely  at  the  poor, 
the  elderly,  and  the  disabled,  those 
truly  In  need. 

The  first  of  these  provisions  further 
stretches  the  already  limited  resources 
of  the  poor.  Oramm-Latta  II  would 
move  the  cost  of  living  adjustment  for 
the  thrifty  food  plan  from  January  1 
to  April  1  in  1982,  July  1  in  1983,  and 
October  1  in  1984. 

The  food  stamp  allotments  provide 
bsnefits  based  on  the  thrifty  food 
plan.  This  plan  represents  the  lowest 
level  of  expenditures  for  foods  pur- 
chased for  preparation.  The  average 
amount  a  food  stamp  recipient  re- 
ceives per  day  for  food  is  $1.41  or  47 
cents  per  meal.  For  example,  a  family 
of  four  with  teenagers  on  the  thrifty 
food  plan  receives  $55.90  per  month. 
Can  you  imagine  feeding  a  family  of 
two  adults  and  two  teenage  children 
on  $56  per  month?  Not  per  week,  but 
per  month.  Clearly  this  paltry  sum  of 
money  does  not  provide  the  nutrients 
nseded  to  meet  the  recommended  die- 
tary allowances.  If  food  stamp  benefits 
based  on  the  thrifty  food  plan  already 
fall  to  meet  the  nutritional  needs  of 
Americans — are  we  not  inviting  wide- 
spread hunger  and  malnutrition  if  we 
accept  the  proposed  Oramm-Latta 
substitute  that  delays  the  thrifty  food 
plan  update  an  additional  3  numths? 
In  other  words,  food  stamp  benefits 
would  lag  3  to  18  months  behind 
aotual  food  prices. 

A  second  provision  of  Qnunm-Latta 
would  reduce  the  benefits  based  on 
the  thrifty  food  plan  by  an  amount 
equal  to  31.5  percent  in  fiscal  year 
1963  and  by  32.5  percent  in  fiscal  year 
1964.  Currently,  a  household's  food 
stamp  benefits  are  figured  by  subtract- 
ing 30  percent  of  the  household's  net 
monthly    Income    from    the    cost    of 


nSDA's  lowest  cost  food  plan.  The  in- 
crease in  benefit  reductions  affects 
almost  aU  households,  including  the 
elderly  and  the  disabled.  Let's  take  an 
examine:  An  elderly  couple  receiving 
$450  a  month  in  SSI  would  lose  under 
this  provision  $5  per  month  or  ap- 
proximately 30  percent  of  their  annual 
benefit. 

In  addition,  this  proposal  would  also 
increase  disincentives  to  work,  because 
for  each  additional  dollar  earned,  a 
larger  amount  of  benefits  would  be 
lost.  However,  the  person  on  SSI  Is  pe- 
nalized more  severely  than  one  who  is 
earning  income. 

The  third  provision  singles  out  a  po- 
litical Jurisdiction  within  the  United 
States  and  is  inherently  discriminato- 
ry against  Puerto  Rico  and  the  U.S. 
citizem  of  that  island.  It  assumes  sav- 
ings on  an  eventual  "block  grant"  in 
the  food  stamp  program  by  proposing, 
for  Puerto  Rico,  an  untested  and 
deeper  cutback  than  any  State  of  the 
Union.  It  does  so,  of  course,  under  the 
guise  of  "savings."  The  program  it  pro- 
poses has  had  no  hearings,  wlU  be  dif- 
ficult to  implement  and  is  something 
that  would  not  be  tried  if  Puerto  Rico 
had  two  Senators  and  seven  Congress- 
men, the  political  representation  it  is 
presently  denied. 

Let  me  conclude  by  sasring  ttiat  the 
Agriculture  Committee  has  met  the 
guidelines  on  both  the  House  and 
Senate  Budget  Committees  by  author- 
izing amendments  to  the  food  stamp 
legislation  which  would  cut  Federal 
spending  by  well  over  10  percent  or.  by 
$1.4  billion.  This  committee  accepted 
their  fiscal  responsibility  without  un- 
leasing  the  specter  of  hunger,  malnu- 
trition, and  disease  among  our  fellow 
citizens.  We  adhered  to  the  President's 
initial  recommendations  to  eliminate 
less  needy  households  from  participa- 
tion and  to  limit  the  amount  of  future 
benefit  increases  to  persons  remaining 
eligible  for  the  program.  The  specifica- 
tions for  cuts  outlined  by  the  initial 
Gramm-Latta  budget  substitute  were 
met:  however,  I  cannot  support  any 
additional  cuts  that  balance  the 
budget  on  the  backs  of  this  Nation's 
poor. 

A  vote  for  the  Gramm-Latta  substi- 
tute most  assuredly  is  a  vote  to  cut  the 
bread  out  of  the  budget.  These  addi- 
tional three  provisions  go  far  beyond 
controlling  the  nmaway  growth  in 
this  program,  it  robs  the  poor  of 
bread,  their  staff  of  life.  The  question 
has  nothing  to  do  with  fraud  and 
abuse.  It  has  to  do  with  the  fact  that 
the  public  is  unwilling  to  pay  the  price 
to  prevent  malnutrition  among  those 
less  fortimate  in  America. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman, we  must  vote  down  this 
Gramm-Latta  substitute. 

Mr.  BKDKTJi  BCr.  Chairman.  wiU 
the  gentleman  jrield? 
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Mr.  m  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  jrielding. 

I  would  ask  that  we  make  a  part  of 
the  record  the  testimony  of  the  ad- 
ministration. Under  the  questioning  of 
the  gentleman  from  Missouri  (Mr. 
CoLSMAH),  the  administration  said, 
"This  would  bring  the  funding  of  the 
program  down  to  $10,846  billion.  If  we 
are  able  to  achieve  the  administrative 
savings." 

This  is  the  testimony  of  the  adminis- 
tration before  our  committee  that  said 
we  had  met  the  cap.  It  was  under  the 
questioning  of  the  gentleman  from 
Missouri  (Mr.  Coldcax)  that  we  did  it. 

I  ask  that  that  be  made  a  part  of  the 
record  if  we  are  going  to  go  by  what 
the  administration  says  we  have  done. 
It  seems  to  me  that  we  have  certainly 
clearly  met  the  spending  limit  of 
$10,846  billion  according  to  the  admin- 
istration witness. 

The  document  follows: 

Bfr.  CoLntAM.  I  am  sorry  I  yielded  to  you. 

Let  me  say  this.  The  roles  are  reverBed 
here.  The  Kentleman  from  New  York  is 
fighting  to  keep  a  lower  cap  than  the  gen- 
tleman from  Bflasouri.  This  is  pretty  bog- 
Kllng  to  the  mind.  I  understand  that. 

However,  I  want  to  make  sure  I  am  not 
breaking  faith  with  the  people  on  this  pro- 
gram because  I  said  all  the  way  along  the 
line  that  I  want  to  make  sure  that  the 
people  who  are  quallHed  and  eligible  are 
going  to  receive  benefits. 

I  do  not  want  to  have  to  the  Administra- 
tion—I  might  ask  Mr.  Hoagland  to  come 
back  and  ask  him  a  question.  Can  be  live 
with  fully  funding  this  program  with 
$10,846  billion?  Or  is  he  going  to  come  back 
here  and  ask  for  an  increase  in  the  oeQing? 

I  would  like  to  know  that.  I  do  not  know 
the  answer  to  that  question. 

The  Chaixmar.  Mr.  Hoagland.  it  is  all 
yours. 

Mr.  HoACiAHD.  Let  me  once  again  clarify 
what  I  think  Mr.  Parktta  was  saying.  Fully 
funded  the  program  would  be  about  $11,099 
billion,  using  CBO's  estimates.  There  is  an 
additional  administrative  savings  of  ap- 
proximately $171  million  by  the  Administr*- 
tion,  which  is  a  different  figure,  I  believe, 
than  from  the  Budget  (Committee. 

This  would  bring  the  funding  of  the  pro- 
gram down  to  $10,840  Mllion.  U  we  are  able 
to  achieve  the  administrative  savings. 

Mr.  BEDEILL.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  Latta  sub- 
stitute to  the  Omnibus  Reconciliation 
Act.  My  opposition  is  based  not  solely 
on  the  nuifliiltude  of  the  funding  cuts 
it  proposes,  or  the  callous  nature  of 
these  reductions.  I  am  opposed  to  the 
Latta  substitute  because  I  would  view 
its  passage  as  a  total  abdication  on  the 
part  of  the  House  of  its  responsibility 
to  pass  carefully  on  each  program 
change  recommended  by  the  adminis- 
tration. 

When  the  Congress  approved  a  re- 
duction in  Federal  spending  with  the 
passage  of  the  first  budget  resolution 
a  few  weeks  ago,  each  authorizing 
committee  was  instructed,  tmder  the 
procedure  we  now  call  reconciliation. 


to  reduce  spending  for  the  various  pro- 
grams over  which  each  committee  has 
Jurlsdleticxi.  Not  only  did  the  commit- 
tees comply  with  this  order  by  coming 
up  with  the  mandated  funding  de- 
creases, but  the  committees  actually 
exceeded  the  required  cuts  by  offering 
a  total  of  $37.7  billion  in  spending  re- 
ductions for  fiscal  year  1982— $2.6  bil- 
lion more  than  what  was  required 
under  the  budget  approved  by  the 
Congress. 

The  LatU  substitute  which  is  before 
us  today — a  voluminous  publication 
that  was  made  available  only  late  this 
morning,  after  debate  had  begun,  and 
which  has  unnumbered  pages,  certain 
portions  written  in  longhand,  numer- 
ous printing  errors,  and  no  accompa- 
nying explanation— would  eliminate 
several  major  programs  not  targeted 
for  extinction  in  the  Budget  Commit- 
tee's original  reconciliation  measure. 
It  would  redirect  several  cuts  in  other 
areas,  make  drastic  new  reductions  in 
programs  already  scheduled  for  a  scale 
back,  and  even  established  new  au- 
thority in  yet  additional  areas— such 
as  a  new  $6.5  million  authorization  to 
establish  a  national  tourism  coundL 

Mr.  l^Teaker.  I  have  said  repeatedly 
that  I  support  the  Presidait  in  his  ef- 
forts to  attack  imneoessary  Govern- 
ment ^lending  and  waste,  as  well  as 
reduce  regulatory  and  paperwork 
excess.  I  b^eve  that  my  record  makes 
clear  this  support.  But  I  must  vehe- 
mently oppose  the  administration's 
effort,  supported  by  certain  Members 
of  the  House,  to  reduce  the  legislative 
branch  to  a  mere  rubber  stamp,  and 
place  all  the  authority  for  writing  our 
legislation  and  overseeing  our  Federal 
programs  in  the  Office  of  Manage- 
ment and  Budget. 

The  substitute  off»ed  by  Mr. 
Latta— the  contents  of  which  Mr. 
Latta  himself  said  he  is  not  fully 
aware— contains  some  proposals  that  I 
support,  such  as  changing  Uie  nature 
of  Federal  assistance  to  Puerto  Rico. 
However,  the  time  to  make  such 
sweeping  changes  is  not  now.  in  the 
course  of  a  few  hours  debate  on  the 
floor  of  the  House.  Significant  Fed«:al 
policy  changes  of  this  nature  should 
be  made  only  after  those  with  an  in- 
terest in  these  matters  have  been 
heard  in  the  course  of  committee 
hearings,  and  the  members  of  each 
committee  have  had  the  opportunity 
to  analyze  the  full  ramifications  of 
proposed  changes  with  great  care. 

We  are  constantly  reminded  of  the 
mandate  of  the  pec^le  as  expressed 
last  November.  Just  what  was  that 
mandate?  Did  the  people  demand  that 
we  cut  the  meat  out  of  some  of  our 
basic  programs— did  they  ask  for  re- 
ductions in  the  level  of  social  security 
benefits?  Did  they  ask  for  a  sizable 
Federal  deficit— a  deficit  of  at  least 
$45  billion  next  year?  Did  they 
demand  that  Congress  be  submissive 
to  the  executive  branch,  not  give  care- 


ful thought  to  the  President's  pro- 
gram, or  grant  him  undiallenged  au- 
thority to  redirect  our  wtwwiai  prior- 
ities? I  do  not  believe  they  did. 

I  believe  the  voters,  last  November, 
asked  for  the  elimination  of  waste  in 
our  Government,  a  balanced  reduction 
in  the  level  of  Federal  intrusion  into 
our  business  and  personal  activities,  a 
reduction  in  inflation  and  a  m«t/'hiny 
of  Government  receipts  with  expendi- 
tures. They  wiU  not  get  wlutt  they 
asked  for  with  the  LatU  substitute  or 
the  President's  budget  and  tax  propos- 
als. 

The  essential  question  before  us 
today  is  not  the  level  by  which  we  will 
reduce  Government  expenditures.  I 
am  advised  that  Mr.  Latta  himself 
says  that  his  proposal  calls  for  less  of 
a  total  cut  than  the  oonunittee  iHxtpos- 
al.  The  questions  we  are  faced  with  is 
where,  specifically,  we  will  choose  to 
make  these  cuts,  whether  the  Mem- 
bers of  Ccmgress  will  have  the  oppor- 
tunity to  go  on  record  as  against  or  in 
support  of  spedlic  cuts,  and  whether 
the  Congress,  as  an  institution,  will 
retain  its  full  authority  to  author, 
review,  and  revise  our  Federal  pro- 
grams. 

Mr.  Chairman.  I  urge  my  colleagues 
to  defeat  the  Latta  substitute  and  sup- 
port instead  a  responsible  effort  to 
reduce  Federal  spending  as  proposed 
by  the  various  committees. 

Mr.  CORRAOA.  Mr.  Chairman,  will 
the  gentleman  yield? 

liir.  OB  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Puerto  Rico. 

PAKUAlOaRAaT  vmvtfiKT 

Mr.  COLEMAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kazzh).  Does  the  gentleman  from 
Texas  (Mr.  ns  la  Garza)  yield  for  a 
parliamentary  inquiry? 

Mr.  DC  LA  GARZA.  If  I  have  time  I 
would  be  happy  to  yield  to  my  col- 
league. 

Mr.  COLEMAN.  I  wiU  yield  to  the 
chairman  as  much  time  as  I  take  frtmi 
him  at  this  point  in  the  Rsoosd. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Ttexas  (Mr.  vm.  la 
Gabza)  has  the  floor.  Does  he  jrield  for 
a  XMrllamentary  inquiry? 

Mr.  DC  LA  GARZA.  I  yield  to  the  gen- 
tleman frran  Missouri  (Mr.  CoiBuait 
for  whatever  purpose  the  gentlonan 
desires  to  use  the  time. 

Mr.  COLEMAN.  Mr.  Chairman,  in 
the  meantime,  since  the  Chair  has 
gaveled  us  to  attention,  the  g«itleman 
from  Iowa  has  retracted  the  papers  he 
Just  sent  and  gave  to  the  Clerk  of  the 
House  whDe  I  was  trying  to  make  my 
parliamentary  inquiry. 

Is  there  a  motion  on  the  floor  to 
submit  information  into  the  Rscxum? 

The  CHAIRMAN  pro  tempore  The 
Chair  advises  that  on  June  25  at  the 
request  of  Chairman  Joms.  genera] 
leave  was  granted  all  Members  to  in- 
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dude  extraneous  material  with  their 
remarkH. 

Mr.  i»  LA  GARZA.  If  the  gentleman 
will  yield,  that  would  have  to  be  done 
in  the  House. 

Mr.  COLEMAN.  I  suggest  we  ask  the 
Clerks  what  they  are  supposed  to  do 
Instead  of  taking  things  from  Mem- 
bers and  putting  t}iem  in  the  Rccoro. 

Mr.  ]»  LA  GARZA.  I  wish  the  gentle- 
man would  address  the  issue  at  hand 
and  not  worry  about  what  everyone 
knows  is  a  parliamentary  situation. 

Would  the  gentleman  now  yield  me 
additional  time?    - 

Mr.  COLSaiAN.  Yes. 

Mr.  i«  LA  GARZA.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Puerto 
Rico  (Mr.  CouuuM). 

Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Latta 
substitute  amoadment  being  discussed 
here  today. 

In  parUcular,  I  would  like  to  call  to 
the  attention  of  my  colleagues  that 
portitm  of  the  Latta  amendment 
whidi  singles  out  the  American  citi- 
aens  of  Puerto  Rico  for  exceptional 
and  discriminatory  treatment  in  the 
food  stamp  program  by  proposing  a 
block  grant  for  Puerto  Rico  and  its 
pe<H>le-  This  proposal  has  never  been 
proffered,  or  suggested,  for  any  State 
of  the  Union,  or  any  other  congres- 
sional district  of  the  United  SUtes. 

I  wlU  leave  it  to  the  judgment  of  the 
Members  of  this  body  as  to  why  this 
proposal  is  even  being  suggested,  or 
why  the  administration  of  President 
Reagan  has  discussed  some  ways  to  set 
a  different  standard  for  the  U.S.  citi- 
sens  of  Puerto  Rico  than  any  State  or 
ocmgresalonal  district. 

All  of  you  here  today  will  hopefully 
keep  in  mind  that  Puerto  Ricans  are 
UJS.  dtizois.  that  we  fight  in  the 
cranmon  defoiae  of  the  United  States. 
For  many  years  we  have  fought  to 
attain  equality  with  our  feUow  U.S. 
dttaau  no  matter  where  they  reside. 
We  have  dcme  so  without  the  help  of 
two  Senators  or  six  Congressmen  that 
we  would  have  if  we  were  a  State  of 
the  Union. 

That  provision  of  the  Gramm-Latta 
substitute  that  imposes  a  different 
standard  for  Puerto  Rico  is  discrimina- 
tory, as  I  have  said.  The  amendment 
before  us  says— both  to  men  and  to 
Puerto  Ricans— that  we  are  second 
daas  citizens,  and  that  somehow  we 
are  not  deserving  of  equal  treatment. 

While  the  countries  in  the  Caribbe- 
an Basin  so  central  to  the  foreign 
policy  of  the  United  States  have  lan- 
guished in  economic  progress  for 
years.  Puerto  Rico  has  prospered.  It 
has  done  so  in  dose  association  with 
the  country  to  which  we  are  inextrica- 
bly bound. 

Puerto  Rico  has  progressed  through 
successive  administrations  in  Washing- 
ton who  have  supported  the  concept 
of  equal  treatment.  Republican  and 
Democrat,    and    through    successive 


Presidents  who  have  realized  that  fair 
treatment  for  Puerto  Rico  in  Federal 
assistance  programs  is  a  Just  and 
needed  objective. 

We  are  now  being  asked  to  turn  back 
the  hands  of  time  and  to  reject  that 
progress. 

We  are  being  asked  to  deny  Hispan- 
ic-Americans who  are  U.S.  citizens  the 
food  and  nutrition  benefits  to  which 
those  who  reside  in  the  U.S.  mainland 
are  entitled. 

I  find  these  proposals  to  be  ill  con- 
ceived and  unfair. 

I  want  the  American  people  to  un- 
derstand what  this  substitute  means. 

I  want  the  Members  of  Congress  to 
know  that  this  provision  is  being  of- 
fered without  congressional  hearings 
and  that  the  House  Agriculture  Com- 
mittee, in  its  reported  version  of  the 
food  stamp  bill,  rejected  attempts  to 
provide  a  different  standard  to  the 
people  of  Puerto  Rico  that  they  do  to 
the  people  in  the  U.S.  mainland. 

I  want  you  to  know  that  our  island, 
suffering  as  it  is  from  high  unemploy- 
ment while  struggling  for  years  to  rise 
from  the  depths  of  poverty,  has  at- 
tained a  standard  of  living  higher  than 
any  country  in  Latin  America  or  the 
Caribbean.  And  I  want  the  Members 
of  this  body  to  know  that  any  vote  in 
favor  of  the  Latta  amendment  provid- 
ing deeper  reductions  in  benefits  for 
Puerto  Rico  in  a  program  that  reaches 
56  percent  of  our  people  is  so  counter- 
productive that  it  may  result  in  a  re- 
sumption of  massive  migration  to  the 
UJS.  mainland  of  Puerto  Ricans  who 
are  uncertain  of  their  future,  and  who 
are  treated  unfairly  if  they  choose  to 
remain  in  Puerto  Rico.  I  urge  you  to 
reject  the  Latta  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  from  Missouri  (Mr. 
Coi£MAH)  return  the  time  he  used? 

Mr.  COLEMAN.  I  do  not  have  the 
time,  but  if  I  could  get  some,  I  will 
yield  the  30  seconds  which  I  took  of 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  But  the  gentle- 
man promised  to  return  the  time. 

Mr.  LATTA.  Mr.  Chairman,  I  will 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  de  la  Garza). 

The  C:HAIRMAN  pro  tempore.  The 
gentleman  from  Texas  (Mr.  de  la 
Gaka)  is  recognized  for  1  minute. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  a 
few  minutes  ago  I  received  a  telegram 
from  a  constituent  of  mine  which  said, 
"Support  the  President  of  the  United 
States." 

How  can  I  support  the  President 
when  I  do  not  know  what  i&  in  this 
package?  I  cannot  do  that.  The  only 
bill  that  has  passed  this  House  that 
has  been  signed  by  the  President  that 
saved  any  money  was  handled  by 
myself  out  of  our  committee  and  it 
saved  $160  million.  No  one  can  chal- 
lenge that  fact.  We  have  met  our  re- 
sponsibility. 


The  only  bill  which  has  saved  money 
this  year  for  President  Reagan  came 
out  of  our  committee  handled  by  the 
gentleman  from  Texas  and  the  gentle- 
man from  Virginia  and  that  is  an  un- 
controverted  fact. 

So  it  is  not  a  question  of  supporting 
the  Preddent  or  not.  It  is  a  question  of 
whether  we  are  going  to  be  legislators 
or  not.  That  is  why  I  will  vote  against 
this  package.  I  will  not.  I  cannot  fulfill 
my  obligation  and  my  duty  to  the 
people  of  my  district  if  I  were  to  vote 
for  a  cat  in  social  security  benefits, 
present  benefits,  for  the  first  time  ever 
in  the  history  of  the  social  security 
program.  The  cut  on  the  minimum 
benefit  would  cut  from  the  poor  elder- 
ly, those  70  and  80  years  old.  I  cannot 
and  will  not  vote  to  cut  from  the 
widows  and  the  orphans. 

Mr.  Chaimuui  and  my  colleagues, 
our  committee  has  met  its  responsibil- 
ity, we  have  made  our  cuts,  so  have  all 
the  other  committees.  This  procedure, 
this  11th  hour  attempt  to  imdo  the  or- 
derly work  of  our  committees  is  wrong, 
it  does  not  do  Justice  to  the  Presiden- 
cy, it  does  not  bring  honor  to  this 
House  and  its  Members  for  which  I 
have  the  highest  respect.  I  have 
worked  hard  for  a  balanced  budget.  I 
have  gone  above  and  beyond  my  duty 
and  responsibility  to  reduce  expendi- 
tures. We  agonized  over  some  of  the 
cuts  we  made,  but  we  had  to  make 
them  and  we  did. 

Finally.  Mr.  Chairman,  let  me  say 
there  is  only  one  Member  of  Congress 
from  the  15th  District  of  Texas,  it  js 
not  Mr.  Gramm,  it  is  not  Mr.  Latta.  it 
is  not  Mr.  Stockman  of  OMB,  it  is  not 
the  President.  I  am  the  only  one  here 
who  knows  the  area,  who  knows  the 
people,  who  knows  the  needs,  and  I  am 
sorry  to  say,  who  knows  the  suffering 
and  the  pain  that  this  package  could 
bring  upon  people  who  are  my  friends, 
who  are  my  neighbors,  good,  honest 
people,  hard-working  people.  I  cannot, 
I  will  not  let  them  down,  when  the 
only  voice  they  have  in  this  Chamber 
is  mine.  I  have  worked  for  reduction  of 
expenditures,  I  will  continue  to  do  so, 
but  not  from  the  poor,  the  elderly,  the 
widow,  and  the  orphan. 

Mr.  JONES  of  Oklahoma.  Bir.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Missouri  (Mr.  Skeltoh). 

Mr.  SKELTON.  Mr.  (Chairman,  a 
fellow  Missourian  by  the  name  of 
Mark  Twain  once  said,  "The  more  you 
explain  It  to  me,  the  more  I  don't  un- 
derstand it." 

I  am  painfully  aware  of  problems 
that  are  in  this  bill.  I  voted  for 
Gramm-Latta  I.  My  goals  are  to  have 
a  balanced  budget,  but  we  are  rushing 
to  judgment  in  this  bUl  because  this 
bUl  eliminates  some  of  the  very  things 
that  a  number  of  us  have  worked  hard 
for  and  bled  for,  friends  from  Georgia. 
New  York.  Alabama,  and  Virginia. 
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It  eliminates  entirely  the  opportuni- 
ty to  have  a  dvU  defense.  It  eliminates 
entirely  the  opportunity  for  a  Joint 
surveillance  of  any  possible  enemy  air- 
craft because  of  doing  away  with  the 
atmospheric,  climatic,  oceanic  weather 
service  in  the  FAA  authorization. 
These  are  areas  that  are  very,  very 
vital  to  our  Nation's  defense. 

I  think  that  we  should  look  at  this 
again.  It  should  be  written  properly. 
Let  us  not  rush  to  judgment  and  do 
something  we  will  be  very  sorry  for  in 
the  days  ahead. 

Mr.  JONES  of  Oklahoma.  ULr.  Chair- 
man, how  much  time  do  we  have  left? 

The  CHEIAIRMAN  pro  tempore.  The 
gentleman  from  Oklahoma  has  1  hour 
and  32  minutes  left. 

Mr.  JONES  of  (^tlahoma.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Michigan  (Mr.  Dncxu.). 

Mr.  DINGELL  Mr.  Chairman,  I  rise 
and  request  the  attention  of  my  good 
friends  and  colleagues  on  the  minority 
side  of  the  aisle. 

Like  all  of  my  other  coUeagues  I 
have  listened  to  this  discussion  with  a 
great  deal  of  attention  and  interest. 
These  are  the  most  extraordinary  pro- 
ceedings I  have  ever  seen  in  this 
CJhamber. 

My  concern  that  I  would  direct  to 
the  gentleman  from  Ohio  (Mr. 
Rbguia).  the  senior  member  of  the 
committee  now  present,  is:  "Where 
does  the  Gramm-Latta  package  end 
and  where  does  the  Broyhlll  package 
begin  in  the  document  which  has  been 
submitted  to  us?"  I  would  like  to  have 
the  legislative  history  clear  so  that  we 
could  tell  what  we  are  voting  for  when 
we  vote  and  what  is  in  the  package. 

Now  can  the  gentleman  from  Ohio 
(Mr.  Regula),  please  inform  me? 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Ikir.  REGULA.  I  would  think  the 
gentleman  from  California  (Mr.  Phil- 
lip BxTRTOH)  might  know  how  it  was 
rearranged. 

Mr.  DINGELL  I  am  not  interested 
in  discussing  it  with  the  gentleman 
from  California.  I  am  asking  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  It  is  my  understand- 
ing that  it  ends  with  title  VI. 

Mr.  DINGELL  What  page  is  that,  if 
the  gentleman  please. 

Mr.  REGULA.  MDB-15  in  the  copy  I 
have. 

Mr.  DINGELL  That  is  right  after 
PASHA Y-017.  page  3. 

Mr.  REGULA.  That  is  right. 

Mr.  DINGELL  That  is  the  end  then 
of  the  Gramm-Latta  package. 

Mr.  REGULA.  That  is  right. 

Mr.  DINGELL  And  the  Broyhlll 
package  would  begin  on  the  following 
page. 

Mr.  REGULA.  That  is  correct. 

Mr.  DINGELL  And  the  BroyhiU 
package  would  persist  then  to  the  end; 
is  that  correct? 


Mr.  REGULA.  That  is  correct. 

Mr.  DINGELL  We  have  had  scHne 
disctission  about  one  other  point  and  if 
the  gentleman  would  inform  me,  this 
package  repeals  the  Randolph-Shep- 
pard  Act.  Can  the  gentleman  tell  me 
where  it  does  that? 

Mr.  REGULA.  I  think  your  question 
best  be  addressed  by  the  ranking 
member  on  the  Committee  on  Educa- 
tion and  Labor  who  wHl  soon  be  speak- 
ing. So  if  the  gentleman  would  with- 
hold his  questi<m  he  can  submit  it  to 
the  gentleman. 

Mr.  DINGELL  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio  (Mr.  Ash- 

BBOOK). 

CTan  the  gentleman  tell  me  where  it 
repeals  the  Randolph-Sheppard  Act? 

Mr.  ASHBR(X>K.  Since  we  are  cm 
the  goitleman's  time,  I  will  be  glad  to 
answer  it.  One,  the  statement  was 
made  this  morning  that  it  repealed 
the  Randolph-Sheppard  Act.  If  it  Is 
read  carefully,  it  is  one  small  section 
of  the  Randolph-Sheppard  Act. 

Mr.  DINGELL  Does  it  repeal  it  or 
not? 

Mr.  ASHBRCX)K.  It  does  not  repeal 
it.  EQstorically  we  were  going  to  have 
block  grants  and  it  was  going  to  be  in- 
cli^ded.  The  gentleman  from  Ohio  (Mr. 
Latta)  this  morning,  asked  unanimous 
consent  to  take  out  that  one  line,  and 
it  was  taken  out. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  DnrcHELL)  has  expired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  1  additicmal  minute  to  the 
gentleman  from  Michigan  (Mr.  Dnf- 
gkll). 

Mr.  DINGELL  I  got  it  at  page  63. 
ASHBRO-072,  it  says  "(f)  Section  2-E 
of  the  Randolph-Sheppard  Act  is  re- 
pealed." 

Now  is  that  repealed  or  not? 

Mr.  LATTA.  Mr.  Crhairman.  will  the 
gentleman  yield? 

Mr.  DINGELL  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  LATTA.  I  am  sure  the  gentle- 
man was  listening  or  he  should  have 
been  listening  this  morning  whoi  I 
presented  this  package  because  I  al- 
luded to  this  very  q)eciflcaUy. 

Mr.  DINGELL  I  appreciate  that, 
but  I  do  not  have  much  time. 

Mr.  LATTA.  At  the  time  I  submitted 
it,  I  said  that  was  stricken  out. 

Mr.  DINGELL  That  was  stricken 
out  at  page  63:  is  that  right?  Is  that 
the  only  place  that  the  repealer  took 
place? 

Mr.  LATTA.  That  is  the  only  place 
that  came  to  my  attention.  If  the  gen- 
tleman has  some  other  place  he  would 
like  to  have  stricken,  we  would  be  glad 
to  do  that  because  I  did  not  intend  for 
that 

Mr.  DINGELL  I  am  not  asking  the 
gentleman  what  he  intended.  I  am 
asking  him  was  that  the  only  place 
where  the  repealer 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mirhtgm  (ifr.  Dn- 
GELL)  has  again  expired. 

Mr.  JONES  of  Oklahmna.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Michigan  (Mr.  Dn- 

GKLL). 

Mr.  DINGELL  Is  that  the  only 
place  in  which  the  repeals-  occurred? 

Mr.  LATTA.  I  understand  that  on 
the  Ways  and  Means  section  there  is  a 
line  on  that. 

BCr.  DINGELL  There  is  another 
place? 

Was  that  done  by  the  unanimous- 
consent  request  of  the  gentleman  from 
Ohio?  Was  that  removed? 

Mr.  LATTA.  WhMi  we  get  to  it,  it 
will  be.  We  have  not  gotten  to  that 
section  yet.  but  when  we  get  to  it.  it 
will  be. 

Mr.  DINGELL  Was  that  removed? 

Mr.  LATTA.  No,  not  yet.  We  have 
not  come  to  that  section.  If  the  gentle- 
man would  cease  his  dilatory  tactics, 
we  will  get  to  thaL 

Mr.  DINGELL  I  am  not  being  dila- 
tory, I  am  asking  questions  to  clarify  a 
muiiiy  issue.  The  gentleman  has  said 
it  has  not  been  removed.  Can  the  gen- 
tleman who  sits  on  the  Roles  Commit- 
tee inform  me  how  he  will  remove  that 
since  he  has  already  offered  his 
amendment  and  it  is  not  subject  to  an 
amendment  or  a  point  of  order? 

Mr.  LATTA.  We  will  ask  unanimous 
consent  to  remove  it. 

Mr.  DINGELL  The  gentleman  is 
telling  us  be  is  going  to  ask  unanimous 
consent  later  on? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  MirhigMi  (Mr.  Dn- 
GELL)  has  again  expired. 

The  Chair  recognizes  the  gentleman 
frcHn  Ohio  (Mr.  Rbcula). 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
8  minutes  to  the  distinguished  gmtle- 
man  from  Ohio,  the  ranking  minority 
member  on  the  Committee  on  B««HTig 
and  Currency  (Mr.  SrAinoii). 

O  1515 

Mr.  STANTON.  Mr.  Chairman,  the 
LAtta  substitute  makes  necessary  and 
desirable  changes  in  both  the  commu- 
nity develoiRnent  programs  and  the 
assisted  housing  programs. 

The  substitute  would  restructure 
title  I  of  the  Hmurfng  and  Community 
Development  Act  of  1974.  It  is  de- 
signed to  increase  local  flexihility  and 
minimize  Federal  involvement,  consists 
ent  with  the  administmtion's  philoso- 
phy of  rest<Hring  decisi<Mmiaking  to 
levels  of  government  closest  to  the 
people. 

The  revised  blodc  grant  program  has 
four  elonents:  An  entitlement  pro- 
gram for  large  cities  and  urban  coun- 
ties, a  new  block  grant  i»ogram  for 
small  dties  to  be  administered  by  the 
States,  a  revised  UDAG  program  as  a 
new  account  in  the  section  107  fund, 
and  a  reduced  Secretary's  discretion- 
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ary  fund.  Under  section  3101.  the 
fundlnc  authortntion  for  the  revised 
blodi  grant  procram  would  be  $4,166 
bOllon  for  each  of  fiscal  jrears  1082 
and  1983. 

Sectkm  3103  replaces  existing  laWs 
complex  and  burdensome  application 
requironents  with  a  statonent  of  com- 
munity devetopment  objectives  and  a 
deacrlpti<»  of  the  proposed  use  of 
grant  funds.  This  statement  would  not 
be  subject  to  HUD  approval  The  pro- 
posed statement  would  have  to  be  pub- 
lished for  public  comment,  and  the 
final  statement  would  have  to  be  made 
public.  This  assures  dtiaen  access  to 
the  decisionmaking  process,  while  at 
the  same  time  reducing  cumbersome 
requiremoits.  HUD  would  continue  to 
monitor  grantee  performance  and 
would  require  certifications  of  comi;>li- 
anoe  with  dvfl  rights  laws,  the  pri- 
mary Mock  grant  program  objectives 
and  other  applicable  laws.  Under  this 
substitute,  small,  nonentitlement  cities 
would  not  be  required  to  submit  a 
HAP  plan. 

Section  3103  of  the  substitute 
amendment  includes  a  new  block  grant 
eligible  activity  which  allows  localities 
to  use  funds  for  assistance  to  private 
businesses  in  support  of  economic  de- 
velopment projects.  In  this  way,  block 
grant  funding  could  be  used  to  carry 
out  activities  similar  to  those  allowed 
under  the  UDAO  program.  Also,  the 
substitute  section  3103  clarifies  the 
use  of  CDBG  fimds  for  701  compre- 
hensive planning  program-type  activi- 
Ues. 

Under  the  substitute  section  3103. 
the  funding  allocation  between  entitle- 
ment communities  and  States  would 
operate  in  this  way:  after  subtracting 
set-aside  amounts  for  the  discretion- 
ary fund  and  for  UDAG.  the  remain- 
der would  be  divided,  with  70  percent 
for  oititlement  communities  and  30 
percent  for  States.  The  70-30  alloca- 
tioD  results  in  a  funding  shift  of  less 
than  5  percent  between  entitlement 
and  nonentitlonent  commimlties. 
compared  with  that  provided  under 
the  existing  80-20  split  between 
SMSA's  and  non-SlfSA's.  The  net  per- 
centage allocation  during  fiscal  year 
IIWI.  was  actually  74.24  percent  for 
entitlement  communities  versus  25.76 
percent  for  nonoititlement  areas. 

The  small  percentage  increase  pro- 
posed for  nooentitled  communities, 
over  current  levels,  is  in  recognition  of 
the  fact  that  nonentitled  commimlties 
are  located  largely  in  rural  areas 
which  wm  bear  a  heavy  burden  of 
budget  cuts  in  related  programs,  such 
as  the  Economic  Development  Admin- 
istratiiHi  and  the  Farmers  Home  Ad- 
ministration (nnHA)  ctRumunity  de- 
vriopment  programs.  The  increase  in 
CDBO  a]locati<nis  will,  therefore,  ease 
this  special  hardship. 

The  oitltlement  program  would 
remain  largely  unchanged.  Metropoli- 
tan dUes  and  urban  counties  would 


continue  to  receive  entitlement 
amounts  determined  by  the  same  dual 
formula. 

In  the  State  block  grant  program, 
each  State  would  receive  an  amount 
based  on  the  current  dual  formula. 
States  would,  under  section  3104,  dis- 
tribote  funds  to  nonentitlement  recipi- 
ents to  carry  out  eligible  title  I  activi- 
ties. States  would  be  free  to  establish 
their  own  distribution  systems  to  be 
responsive  to  local  needs.  It  is  our  In- 
tention, however,  that  the  States 
honor  existing  multiyear  commit- 
ments of  small  city  grants.  They 
would  be  responsible  for  overall  ad- 
mlnistratlon  of  their  programs,  with 
HUD'S  role  limited  to  review  and 
audits.  In  fiscal  year  1982.  States 
would  be  given  a  choice  as  to  whether 
to  participate  In  the  new  program  or 
to  operate  under  the  old  small  cities 
program.  In  1983.  all  States  would  be 
required  to  assume  responsibility  for 
the  new  program. 

This  program  allows  for  coordinated 
planning  by  States  to  meet  the  needs 
of  their  small  communities.  States  are 
closer  to  their  small  localities,  and 
therefore  can  be  more  awiu%  of  and  re- 
sponsive to  their  needs,  and  can  adapt 
more  quickly  as  needs  change.  By 
virtue  of  programs  already  in  place. 
States  have  better  capability  to  coordi- 
nate community  development  fimds 
more  effectively  with  other  Federal  or 
State  resources  they  control,  and  can 
avoid  conflicts  with  activities  planned 
by  other  Jurisdictions. 

The  results  of  a  1980  HUD  demon- 
stration State  administration  program 
support  this  transfer.  For  example, 
one  State  survey  revealed  that  82  per- 
cent of  those  participating  in  the 
survey  felt  that  there  would  be  better 
coordination  between  State  and  Feder- 
al funds  if  the  SUte  administered  the 
program. 

Additionally,  the  States'  capacity  to 
implement  siich  a  transfer  is  already 
evident.  Each  of  the  50  States  has 
both  community  development  and  eco- 
nomic development  agencies;  47  States 
have  housing  finance  agencies.  At 
least  20  States  have  sophisticated  pro- 
grams in  place  for  Inunediate  imple- 
mentation of  the  new  program.  Inter- 
im administration  could  be  accom- 
plished under  existing  statutes  or  Ex- 
ecutive orders  in  other  States,  where 
necessary. 

A  lot  of  concern  has  been  raised 
about  the  potential  administrative 
costs  for  this  program.  States  are  esti- 
mating that  no  more  than  4  percent  of 
the  total  allocation  would  be  needed  to 
perform  this  function. 

These  facts  show  that  States  and 
small  cities  are  ready,  willing,  and  able 
to  undertake  this  program.  I  tliink  we 
should  give  them  the  opportimity  to 
do  so. 

Under  section  3105.  the  revised 
UDAG  is  to  be  funded  through  a  $500 
million  set-aside  in  the  Secretary's  dis- 


cretional fimd  for  fiscal  year  1982.  It 
would  continue  the  core  aspects  of  the 
current  program,  including  eligible  re- 
cipients, eligibility  criteria  and  the  le- 
veraging of  private  resources.  It  would, 
however,  concentrate  the  program 
solely  on  encouraging  economic  devel- 
opment activity  to  aid  in  economic  re- 
covery. This  emphasis  would  channel 
scarce  Federal  dollars  to  the  types  of 
activltiefl  with  the  greatest  economic 
payoffs,  such  as  Jobs  and  contributions 
to  the  tax  base.  A  number  of  changes 
are  also  proposed  to  remove  unneces- 
sary application  requirements  and 
Federal  redtape. 

Section  3105  also  proposes  to  reduce 
the  ciirrent  authorization  amounts  for 
the  Secretary's  discretionary  fund  to 
$60  million  for  each  of  fiscal  year  1982 
and  1983.  This  would  limit  the  receipt 
of  grants  by  those  recipients  whose 
unique  oircumstances  or  activities  re- 
quire special  attention.  These  include 
Indian  tribes,  territories  and  posses- 
sions, and  a  technical  assistance  ac- 
count which  could  be  used  to  assist 
States  in  preparing  for  assiuiption  of 
the  State  block  grant  program. 

Section  3110  repeals  four  programs, 
whose  activities  would  be  incorporated 
into  the  community  development 
block  grant  program.  They  are  the 
neighborhood  self-help  program,  the 
section  812  rehabilitation  loan  pro- 
gram, and  the  section  701  comprehen- 
sive planning  assistance  program  and 
the  Etepartment  of  Energy's  weather- 
ization  assistance  program.  In  regard 
to  the  section  312  rehabilitation  loan 
program,  it  is  important  to  point  oUt 
that  along  with  many  other  activities, 
rehabilitation  activities  are  eligible  for 
funding  under  the  CDBG  program.  In 
light  of  this.  It  makes  little  sense  to 
maintain  a  separate  categorical  pro- 
gram for  these  loans. 

Section  3112  provides  a  grandfather 
provision  through  fiscal  year  1983,  to 
provide  for  continued  CDBG  funding 
for  certain  counties  or  which,  as  a 
result  of  the  population  count  from 
the  1980  censtis,  no  longer  qualify  for 
entitlement  funding. 

Now  let  turn  to  the  assisted  housing 
programs. 

While  it  would  be  a  very  worthwhile 
goal  to  provide  all  of  the  fimdlng  for 
housing  needed  by  the  poor,  the 
answer  to  meeting  America's  housing 
needs  and  other  needs  for  sustaining 
an  adequate  standard  of  living  is 
through  economic  recovery  which  can 
only  be  achieved  by  curing  inflation. 
As  a  result  of  this  amendment,  we 
would  be  able  to  deliver  a  sound  and 
reasonable  level  of  services  for  the 
least  amount  of  the  taxpayers'  dollars. 

First,  the  amendment  would  change 
sections  3201(aKl)  and  3201(aK2)  to 
reduce  contoact  and  budget  authority 
for  the  HUD-assisted  housing  pro- 
grams to  allow  funding  to  cover 
162.500    units    as    proposed    in    the 
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House-passed  first  budget  resolution. 
The  Budget  Committee  includes  in  its 
reconciliation  bill  the  recommenda- 
tions of  the  Banking  Committee,  re- 
questing a  level  of  fiuuiing  to  cover 
176,000  imlts  of  HUD-assisted  housing. 
The  budget  authority  needed  for  fund- 
ing this  number  of  units  is  $20.5  bil- 
lion—$2.2  billion  more  than  proposed 
in  the  substitute. 

The  funds  contained  in  this  category 
are  used  for  providing  low-income 
housing  imder  the  section  8  and  public 
housing  programs.  The  costs  of  provid- 
ing HUD-assisted  housing  has  risen  by 
staggering  amounts  since  the  section  8 
program  was  enacted  only  7  years  ago. 
Some  Members  of  Congress  have  even 
proposed  to  stop  the  escalating  costs 
by  terminating  the  section  8  program 
altogether,  additionally  the  amend- 
ment would  reduce  from  $100  million 
to  $75  million  funding  for  public  hous- 
ing modernization  also  the  same  level 
approved  by  Gramm-Latta. 

I  do  not  propose  an  extreme  solution 
to  the  high  costs  of  the  section  8  pro- 
gram, such  as  eliminating  the  program 
without  a  viable  alternative.  If,  in  fact, 
the  Congress  and  the  executive  branch 
were  ignoring  the  problem.  I  might 
have  adopted  that  extreme  approach. 
I  know,  however,  that  Congress  and 
the  administration  are  looking  critical- 
ly at  the  problem.  I  am  told  that  the 
administration  is  hoping  to  present 
some  ideas  to  Congress  for  review  next 
year  that  may  later  prove  adequate  al- 
ternatives for  the  costly  programs  now 
being  offered.  I  think  we  should  give 
the  administration  time  to  conduct  an 
orderly  review  of  the  alternatives  and 
propose  a  less  expensive  means  of  pro- 
viding housing. 

The  amendment  allows  a  continu- 
ation  of  fimding  for  162,500  HUD-as- 
sisted rental  housing  units— a  level  of 
funding  that  takes  into  consideration 
the  Government's  need  to  curtail  Fed- 
eral si>ending  while  providing  a  moder- 
ate number  of  Government-assisted 
housing  units. 

Section  3201(aK4)  establishes  a 
pliased-in  rental  increase  from  25  per- 
cent to  30  percent  of  income  for  ten- 
ants in  assisted  housing  projects  to  be 
phased  in  over  a  5-year  period;  and 
provides  a  simplified  approach  to  de- 
termine income  deductions  for  the 
tenants  in  these  units. 

In  regard  to  the  increase  in  tenant 
contributions  to  rents,  the  proposal 
would  increase  over  the  next  5  years. 
maximum  tenant  rental  payments  in 
HUD-assisted  housing  from  approxi- 
mately 25  percent  to  30  percent  of  ad- 
Justed  income.  It  would  also  require 
minimum  rental  payments  by  tenants 
of  10  percent  of  their  gross  income. 

This  increase  in  maximum  rents 
would  reduce  some  of  the  Inequity  of 
providing  very  large  subsidies  to  a 
small  portion  of  the  Nation's  total  eli- 
gible households,  while  the  rest  ciu*- 
renUy  receive  no  subsidy  at  all.  Even 


after  1986  when  the  phase-in  is  com- 
pleted, the  3.3  million  households  cur- 
rently living  in  subsidized  housing 
would  continue  to  pay.  on  the  average, 
a  much  lower  percentage  of  their  in- 
comes for  housing  of  generally  better 
quality  than  that  available  to  the 
lower-income  families  living  in  unsul>- 
sidized  housing. 

The  amendment  would  also  allow  a 
standard  deduction  for  each  minor, 
and  for  an  elderly  or  handicapped 
head  of  household,  in  lieu  of  all  cur- 
rent deductions  in  all  assisted  housing. 
It  will  assure  that  families  in  similar 
circimistanoes  will  have  the  same  de- 
ductions, regardless  of  the  ];nx>gram8 
under  which  they  are  assisted. 

The  amendment  wiU  significantly 
simplify  the  process  of  tenant  income 
certification  and  recertification.  Cur- 
rently, tenants  residing  in  different 
types  of  Government-assisted  housing 
units  are  allowed  different  deductions 
simply  because  they  reside  in  one  tsrpe 
of  unit  or  another.  In  all  programs, 
the  deductions  benefit  those  at  the 
higher  end  of  the  eligible  tenant 
income  range,  because  the  size  of  the 
deductions  is  directly  related  to  the 
amount  of  mraiey  a  family  has  to 
spend.  Further,  in  order  to  claim  the 
deductions,  families  must  provide  vari- 
ous documentation  as  certification  to 
the  assisted  housing  manager— a  labo- 
rioiis  process,  subject  to  fraud  and 
error,  and  a  costly  and  unnecessary 
administrative  burden. 

Section  3201(c)  accomplished  two 
things:  First,  it  deletes  the  provision  in 
the  committee  print  which  would  re- 
strict the  Secretary  of  HUD  from  uti- 
llztng  any  of  the  assistance  available 
under  the  flexible  subsidy  program  to 
ronedy  operating  deficits  in  rent  sup- 
plement projects,  where  the  deficits 
result  from  f aflure  to  amend  contracts. 

The  amendment  would  reject  this 
approach— which  is  designed  to  force 
rent  supplement  projects  to  •mprui  in 
order  to  continue  to  secure  badly 
needed  subsidy  aasistanoe. 

Second,  the  substitute  language  pro- 
posed in  the  amendmmt  would 
remove  the  statutory  requirement 
that  HUD  offer  to  amend  all  rent  sup- 
plement contracts  to  augment  existing 
subsidies  with  section  8  assistance. 

This  represents  the  administration's 
strategy  for  dealing  with  Uiis  issue,  a 
strategy  that  calls  for  canceling  rent 
supplement  contracts  and  replacing 
them  with  15-year  section  8  assistance. 

WhOe  I  applaud  the  work  of  the  ma- 
jority of  the  w*">rtng  Committee  in 
reaching  their  goal  of  cutting,  more 
than  $13  billion  from  fiscal  year  1982 
authorizing  measures,  many  of  us  were 
very  unhiMTPy  with  the  majw  tradeoff 
that  they  made.  In  order  to  save  3.000 
subsidized  housing  units— 175.000  to 
172.000— the  majority  cut  hmck.  Exim- 
bank's  direct  lending  authority  to  $3.9 
billion  from  the  $5  billion  level  envi- 
sioned in  Gramm-Latta  I  and  in  the 


package  of  amendments  before  you 
today.  In  doing  this,  the  committee 
majority  ignored  its  own  rhetoric  of 
the  past  few  months.  Back  in  March, 
the  chairman  of  the  Trade  Subcom- 
mittee chlded  the  administration  for 
"unilaterally  disarming"  ttie  Export- 
Import  Bank  by  proposing  a  small  re- 
duction in  its  authority. 

All  Members  should  understand 
what  this  cut  to  the  Rrimhank  means, 
If  Fxlmhank  is  given  a  lending  limit  of 
only  $3.9  billioo.  it  wUl  not  be  able  to 
consider  any  new  requests  for  financ- 
ing in  fiscal  year  1982.  It  will  reduce 
U.S.  exports  by  $700  million.  It  could 
reduce  employment  in  the  export 
sector  by  27.000  Jobs. 

The  minority  made  several  attempts 
in  committee  to  repair  the  damage 
caused  by  the  majority's  amendment. 
The  gentlonan  from  Delaware,  Mr. 
Evans,  offered  an  amendment  to  re- 
store Eximhank  to  the  Gramm-lAtta 
leveL  I  offered  an  amendment  to  re- 
store Kxlmbank  to  the  President's 
level,  wlilch  had  majority  support  and 
lost  by  a  single  vote. 

Mr.  ^>eaker.  it  makes  no  sense  to 
cut  li^^^m^^T^^  Qur  Committee  majcnl- 
ty  defended  their  cut  by  claiming  that 
Eximbank  only  benefited  large  corpo- 
rations. No  cme  should  be  fooled  by 
this  myth.  Vot  every  Boeing  747  air- 
craft financed  by  RximhanlL.  2.600 
smaller  subcontractors  get  a  piece  of 
the  action.  When  Westingfaouae  wins  a 
$1  billion  contract  to  bufld  a  foreign 
powerplant.  75  percent  of  the  actual 
business  goes  to  hundreds  of  subcon- 
tractors throughout  the  United  States. 
The  majority's  cut  in  Eximbank  may 
mean  fewer  profits  for  Boeing  and 
Westinghouae.  but.  more  importantly, 
it  wOl  coct  27.000  workers  their  Jobs. 

I  don't  want  my  colleagues  to  think 
that  I  am  exaggerating  the  gravity  of 
the  situation.  I  have  before  me  three 
letters  fran  which  I  would  like  to  cite 
as  evidence.  The  acting  Chairman  of 
iiyrimti«nir  points  out  that  Eximbank 
will  have  to  dose  its  doors  to  all  new 
business  in  fiscal  1962  if  the  majority's 
cut  survives.  A  second  letter  sieoed  by 
Secretary  of  the  Treasury  Donald  T. 
Regan.  Secretary  of  State  Alexander 
M.  Haig.  Secretary  of  Commeroe  Mal- 
colm Baldrlge.  Director  of  OMB  David 
A.  Stof^man.  and  UJS.  Trade  Repre- 
sentative ^niliam  E.  Brock  pleads  with 
the  committee  not  to  make  reductioos 
in  Eximbank's  lending  authority.  Fi- 
nally. Mr.  Speaker.  I  have  a  letter 
from  the  chamber  of  commeroe  claim- 
ing that  any  reduction  of  lending  au- 
thority would  do  serious  and  irrepara- 
ble harm  to  \J&.  exports. 

One  final  point.  Mr.  Speaker,  this  is 
a  particularly  Inapportune  time  to  be 
cutting  Eximbank's  budveC  The 
United  States  Is  engaged  in  negotia- 
tions with  our  major  trading  partners 
to  end  exiKMt  trading  subsidies.  Theae 
negotiations  have  reached  a  critical 
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stage.  If  the  French  and  Japanese 
learn  that  Congress  has  taken  a  meat 
as  to  Ezim's  budget,  they  will  feel 
little  pressure  to  end  their  export  sub- 
sidies. This  Is  the  wrong  time  for  Con- 
gress to  show  a  lack  of  support  for 
U.8.  exporters.  Diuing  our  markup. 
the  leader  of  the  U.S.  delegation  to 
those  negotiations  said  that  a  reduc- 
tion in  Eximbank's  authorization 
"would  seriously  Jeopardize  the  out- 
come that  the  United  States  seeks." 

If  this  amendment  is  not  adopted, 
Mr.  Speaker,  the  negotiations  will  fail. 
27.000  export-related  Jobs  will  disap- 
pear, the  competitiveness  of  the  U.S. 
exporters  will  decline  as  Eximbank 
shuta  its  door  to  new  business.  I  urge 
adoption  of  the  amendment. 

At  this  point  I  include  the  foUowing: 
Export-Import  Bahk 

OP  THK  UHITXD  StATXS, 

WaOtington,  D.C..  June  9, 1981. 
Hon.  J.  WnxiAM  Stamtom, 
!/.£.  Home  (if  Reprttentativei, 
Waahiiigtom.  D.C 

Dku  Mk.  Stahtoit  Yesterday's  action  of 
the  House  Banlring  Committee  cutting  Ex- 
imbank's loan  authority  from  President 
Reagan'B  $4.4  billion  request  for  fiscal  year 
IMS  to  $9.9  bUllon  could  have  serious  conse- 
quenoaa  for  VA.  employment  and  exporters. 
The  President's  request  was  a  12  percent  re- 
duction In  the  Carter  budget  proposal  of  $S 
billion.  The  Committee's  action  results  in  a 
total  redtictlon  from  the  Carter  proposal  of 
22  percent,  which  will  make  it  extremely 
difficult  for  Krlmbanfc  to  allocate  its  loan 
authority  equitably  and  effectively. 

A  cut  from  94.4  billion  to  >3.9  bUUon 
would  mean  a  potential  loss  of  about  27.000 
Jobs  and  would  leave  Eximbank  with  little 
ability  to  handle  effectively  new  applica- 
tions for  buslnen  in  fiscal  year  1982. 

I  have  dtscussed  this  matter  with  William 
H.  Draper,  m.  Chairman-Designate,  and 
other  Board  monbers  of  E:xlmbank,  and 
they  Join  me  in  urdng  you  to  attempt  to  re- 
store Eximbank's  loan  authority  to  the  Ad- 
mlnistraUon's  requested  level  of  $4.4  billion. 
Very  truly  yours. 

Makgaxet  W.  Kahupt. 

Director. 

Trk  SacmAXT  or  the  Thkasttrt, 

WaahinaUm.  D.C,  June  5, 1981. 
Hon.  Taaiun  J.  St  Obuiaih, 
Houae  of  RevnaentaHvet, 
Washinolon,  D.C 

DBAS  Ms.  CBAiSMAir  As  you  and  your  col- 
leagues ronsider  authorization  levels  for  FY 
1982  and  beyond,  we  wish  to  underscore  the 
importance  we  attach  to  the  multilateral  de- 
velopment banks  (MDBs)  and  the  Export- 
Import  Bank  as  part  of  President  Reagan's 
overall  foreign  economic  program. 

The  Admtnlatratlop  is  committed  to  a 
strong  and  coherent  foreign  policy.  The 
funds  requeated  by  the  Administration  for 
the  MDBS  and  the  Export-Import  Banlc  are 
necessary  elements  of  this  poUcy.  These  in- 
stitutions are  Important  to  U.S.  economic 
and  strategic  interests,  and  the  President's 
request  is  commensurate  with  a  responsible 
leadenbip  rtde  In  the  world.  In  the  case  of 
the  ICDBs,  the  funds  are  necessary  to  Insure 
VJS.  implcmentaUon  of  internationally  ne- 
gotiated agreements.  The  President  has 
pledged  to  support  these  agreements  and.  in 
the  eyes  of  our  allies.  VJS.  credlbUlty  Is  at 
stake.  In  the  case  of  the  Export-Import 


Bank,  the  request  is  designed  to  continue  as- 
sisting U.S.  exporters  to  compete  in  world 
markets  while  we  seek  to  negotiate  reduc- 
tions In  officially  subsidized  export  credit. 

The  Administration  has  given  very  careful 
consideration  to  insuring  the  proper  balance 
among  all  of  the  components  of  our  FY 
1982  budget  request.  The  President's  budget 
request  for  the  MDBs  and  the  Export- 
Import  Bank  represents  the  levels  of  fund- 
ing deemed  necessary  to  advance  our  Inter- 
national Interests,  while  meeting  our  domes- 
tic obligations  to  restrict  budget  outlays. 

We  urge  all  members  of  the  Committee  to 
work  actively  to  assure  that  MDB  and 
Export-Import  Bank  programs  are  funded 
at  the  levels  requested  and  to  oppose  vigor- 
ously any  proposals  for  funding  increases, 
reductions,  or  substitutions.  It  is  our  consid- 
ered judgment  that  such  actions  would  be 
harmful  to  U.S.  foreign  policy  interests  and 
ineonsistent  with  the  Administration's  ef- 
forts to  maintain  a  credible  foreign  econom- 
ic program. 


Sincerely, 


Donald  T.  Rbcam, 

Secretary  of  the  TYeatury. 
Alexander  M.  Haig,  Jr., 

Secretary  of  State. 
Malcolm  Baldrigk. 

Seenetorv  of  Commerce. 
Davis  A.  Stockmam, 

Director.  OMB. 
William  E.  Brock. 
U.S.  Trade  Representative. 


Chamber  of  Commerce  op  the 

United  States  op  America. 
Washington,  D.C,  June  8,  1981. 
Toe  Members  of  the  House  Banking  Com- 
mittee. 
Prom;  Hilton  Davis,  Vice  President;  Legisla- 
tive and  Political  Aff ah^. 
Re  Eximbank  authorization  for  fiscal  year 
1982. 

On  behalf  of  the  U.S.  Chamber's  over 
135,000  members.  I  respectfully  urge  you  to 
support  the  Reagan  Administration's  recom- 
mendations for  the  Export-Import  Bank 
(Eximbank)  authorization  for  fiscal- 1982. 
Those  recommendations  include  authorizing 
$4  billion  for  direct  loans  and  $400  million 
for  the  Discount  Loan  PYogram. 

The  Administration-recommended  figures 
are  lower  than  some  would  like,  but  we  rec- 
ogalze  that  all  segments  of  the  economy 
must  share  in  the  effort  to  reduce  spending. 

However,  the  Chamber  is  concerned  that 
any  reduction  below  those  figures  would  do 
serious  and.  perhaps,  irreparable  harm  to 
n.8.  exports  in  certain  markets.  As  competi- 
tion increases  for  world  export  markets,  it  is 
imperative  that  Congress  not  lessen  the 
ability  of  U.S.  businesses  to  compete  for 
much-needed  export  sales. 

The  Chamber  is  actively  encouraging  the 
conclusion  of  an  International  agreement  on 
government-supported  export  credits  that 
would  take  those  rates  to  commercial  levels. 
Such  an  agreement  would  remove  the  budg- 
etary concerns  that  Eximbank's  annual  au- 
thorization generates.  A  direct  loan  authori- 
zation for  fiscal  year  1982  below  $4  billion 
might  be  t>erceived  by  our  trade  competitors 
as  a  sign  that  the  United  SUtes  is  not  really 
serious  about  its  efforts  to  end  predatory  fi- 
nancing practices  in  the  world. 

The  United  States  continues  to  run  up  a 
substantial  trade  deficit  each  year.  The  con- 
sequent adverse  impact  on  the  domestic 
economy  is  significant.  Let  us  do  what  we 
can  to  strengthen  U.S.  export  performance, 
including  supporting  the  Reagan  Adminis- 


tration^ recommendations  for  the  fiacal- 
1982  Eximbank  authorization. 

ponrropoascB 

Mr.  GUCKMAN.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  OLICKMAN.  Mr.  Chairman,  I 
do  not  luiow  what  the  rules  of  the 
House  say.  but  there  are  an  extraordi- 
nary number  of  staff  on  the  floor  that 
I  think  are  contributing  to  the  noise 
level  in  this  House.  I  just  would  point 
that  out  to  the  Chair  to  perhaps  en- 
courage those  who  are  not  supposed  to 
be  here  to  leave. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  going  to  insist,  considering 
the  unique  nature  of  the  pending  bill 
and  amendment,  that  only  the  staff  of 
committees  which  are  directly  affected 
by  the  pending  amendment  should  be 
on  the  floor  in  addition  to  the  Budget 
Committee  staff,  and  then  only  those 
limited  number  of  staff  persons  re- 
quested to  remain  by  the  chairmen 
and  ranking  minority  members  of 
those  committees. 

The  Chair  would  appreciate  the  co- 
operation of  the  chairmen  and  rank- 
ing minority  members  of  the  commit- 
tees to  see  if  we  can  keep  this  noise 
level  down  and  proceed  in  an  orderly 
fashion  with  the  consideration  of  the 
legislation. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. wlU  the  gentleman  yield? 

Mr.  STANTON  of  Otiio.  I  yield  to 
my  colleague  from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  thank  the  distinguished  gentle- 
man from  Ohio  for  yielding.  I  think  it 
is  important  to  point  out  that  we  are 
not  talking  about  subsidies  for  large 
corporations  in  this  country.  We  are 
talking  about  our  ability  to  compete  in 
the  international  markets  effectively. 
We  are  also  talking  about  thousands 
of  small  business  firms  that  also 
employ  tens  of  thousands  of  American 
workers.  These  small  business  firms 
are  subcontractors  of  large  corpora- 
tions and  they  also  are  affected  ad- 
versely when  they  cannot  compete 
fairly  with  foreign  corporations. 

This  particular  amendment,  the  $1.1 
billion  restoration  for  the  Export- 
Import  Bank  is  vitally  important  if  we 
are  going  to  give  American  firms  a 
chance  to  succeed  in  the  increasingly 
intense  international  competition. 
Without  this  restoration  of  funding 
we  will  have  no  chance  of  ending 
unfair  credit  practices  by  foreign  na- 
tions which  we  are  attempting  to  ac- 
complish at  the  present  time  in  negoti- 
ations with  Prance  and  other  nations. 
Without  the  amendment  we  take  the 
bargaining  chips  away  from  our  nego- 
tiators in  F»aris  who  are  now  trying  to 
end  unfair  credit  practices.  This 
amounts  to  unilateral  economic  disar- 
mament. This  would  be  wrong  because 
it  would  deprive  thousands  of  Ameri- 
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cans  of  Jobs.  Without  this  amendment 
we  would  Weaken  the  American  econo- 
my and  therefore  our  Nation's  ability 
to  provide  assisted  housing  or  other 
assistance  to  those  who  are  in  need. 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, at  this  time  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Carmah).  As 
I  stated  earlier,  we  do  reduce  the  sec- 
tion 8  housing  subsidy  program  to 
$162,500.  I  know  this  is  more  than  I 
think  the  gentleman  from  New  York 
wanted. 

Vtr.  CARMAN.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for 
yielding  this  time  to  me  at  this 
moment.  I  would  specifically  like  to 
point  out  that  while  many  of  the 
members  of  the  committee— and  I 
think  tliroughout  the  House  there  is  a 
tremendous  amount  of  support  for 
senior  citizen  housing  and  public  hous- 
ing, the  section  8  program  has  really 
been  a  total  and  unmitigated  disaster. 
I  think  the  minority  has  made  great 
and  responsible  efforts,  while  keeping 
in  mind  the  importance  of  compassion 
in  this  area,  simultaneously  under- 
standing that  we  are  going  to  have  to 
change  this  program  so  that  finally  we 
will  be  able  to  be  in  a  position  to  make 
sure  that  housing  in  ttiis  country  will 
be  available  for  the  public  as  a  whole, 
but  at  a  cost  we  can  afford. 

Mr.  STANTON  of  Ohio.  I  thank  the 
gentleman  for  his  contribution. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  3rield  10  minutes  to  the  gentle- 
man from  Rhode  Island  (Mr.  St  Geb- 
MAm).  chairman  of  the  Committee  on 
BanlLing.  Finance  and  Urban  Affairs. 

Mr.  ST  QERMAIN.  Mr.  Ctiairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman.  I  must  agree  that  we 
did  indeed  have  some  very  thorough 
hearings  under  the  chairmanship  of 
Mr.  Gonzalez  on  the  Sulxx>mmittee  on 
Housing  on  a  good  amount  of  this,  but 
let  us  get  the  facts  straight  as  to  what 
this  change  does:  176.000  units  of  as- 
sisted housing  down  to  156.000.  accord- 
ing to  the  Congressional  Budget 
Office,  and  those  funds  are  taken  and 
they  are  put  into  the  Eximbank.  That 
is  to  fimd  the  large  corporations. 
Small  corporations  in  my  State  have 
told  me  they  cannot  participate.  This 
is  to  help  out  the  Boeings  of  this 
world,  so  we  say  to  senior  citizens. 
"Live  in  tents  and  freeze." 

We  say  to  Eximbank.  "We  will  fund 
you." 

These  same  senior  citizens,  their 
rents  will  be  going  up.  Let  us  not 
forget  that.  The  people  Uving  in  subsi- 
dized housing  today  are  going  to  have 
their  rents  increased  1  percent  per 
year  for  the  next  5  years.  Be  prepared 
to  answer  their  questions  when  they 
get  the  rent  increases  from  the  hous- 
ing authorities. 

You  Imow.  that  is  amusing  because 
from  the  Republican  side  of  the  aisle 
last  year  there  was  almost  a  unani- 
mous  vote   on   an   amendment   that 
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stated  that  when  social  security 
checks  increase,  you  do  not  increase 
the  rental  for  those  poor  senior  citi- 
zens who  can  Just  about  live  on  what 
they  are  getting  today.  And  those  are 
the  senior  citizens  in  Woonsocket  and 
Providence  and  Johnstown  and  New- 
port. Pall  River,  in  every  community 
in  this  coimtry. 

As  to  rehab  loans,  the  program  is 
deauthorlzed.  That  is  the  money  that 
people  of  low  and  moderate  means  use 
to  keep  their  homes  in  livable  condi- 
tion, so  the  people  of  Woonsocket  and 
Central  FaUs  and  Providence  and 
Johnstown  and  Cranston  and  New 
Bedford  and  Pall  River  wHl  no  longer 
have  the  benefit  of  rehabilitation 
loans. 

Neighborhood  self-help  centers 
around  the  States  of  Rhode  Island  and 
Massachusetta  will  be  closed  down  be- 
cause their  funding  is  eliminated. 

As  to  CDBO,  there  is  a  tremendous 
reduction.  Every  community  in  Rhode 
Island  and  Massachusetts  will  be  af- 
fected because  not  only  do  we  reduce 
the  amount  of  fimding.  we  fold  UDAG 
in  there.  The  mayors  of  our  States  are 
going  to  be  very  happy  about  that  one. 

In  addition  to  that,  we  fold  in  quite 
a  .few  other  programs.  As  a  result, 
there  are  ccmmiunities  in  Rhode 
Island  and  Massachusetts  who  hoped 
to  do  something  to  revitalize  their 
areas  that  are  not  going  to  be  able  to 
do  it.  And  we  fold  EDA  into  CDBG. 
We  allow  now  commimlty  develoi>- 
ment  block  grant  funds  to  be  used  for 
profit— profit  undertakings— which 
means  that  much  less  for  our  commu- 
nities to  use  for  the  nonprofits  in  our 
communities. 

D  1530 

Mr.  ROElCEai.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
will  ask  the  gmtleman  to  wait  for  a 
few  more  points,  and  then  I  will  yield. 

Mr.  Chairman.  I  think  that  anyone 
who  supporte  the  Latta  substitute  has 
to  understand  that  they  will  then  be 
answerable  to  their  senior  citizens,  to 
their  neighborhood  self-help  groups, 
and  to  their  mayors  who  want  to  see 
their  economies  move.  This  amend- 
ment, as  I  stated,  takes  the  money 
from  subsidlaed  housing,  putting  it 
into  the  Hirimhanir  uuj  reduces  the 
overall  funding  for  CDBG. 

Mr.  WATKINS.  Mr.  Cludrman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Oklahoma  who,  I 
think,  has  an  important  matter  with 
respect  to  this. 

Mr.  WATKINS.  Mr.  Chairman,  is 
the  gentleman  saying  to  me  that  they 
are  cutting  one-third  of  the  people  in 
this  country  in  rural  America  whose 
only  source  of  revenue  for  housing— 
for  a  home— is  in  loan  money  from  the 
Farmers    Home    Administration    and 
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they  are  giving  it  to  subsidized  Exim- 
bank to  subsidize  the  big  corporations? 

Mr.  ST  GERMAIN.  That  is  what  the 
thing  reads  like  to  me.  I  wlU  say  to  my 
friend. 

Mr.  WATKINS.  That  is  one-third  of 
the  people  who  have  two-thirds  of  the 
dilapidated  houses  in  this  country. 

Mr.  ST  GERMAIN.  I  know  the  gen- 
tleman is  interested  in  rural  housing, 
and  he  takes  a  bit  of  a  bath  on  this 
one. 

Mr.  WATKINS.  Mr.  Chairman,  two- 
thirds  of  the  dilapidated  housing  is  in 
rural  America,  and  two-thirds  of  the 
people  live  in  homes  that  are  dilapi- 
dated; over  1  million  without  water. 

Mr.  ST  GERMAIN.  Rat  infested, 
one  electric  light.  Yes.  I  know  the  n»i/< 
of  place  the  goitleman  is  talking 
about.  We  have  those  in  Rhode  Island. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

liir.  ST  GERMAIN.  I  am  happy  to 
yield  to  the  gentlonan  from  Louisi- 
ana, but  first  I  yield  myself  »A«ti«»i«i 
time. 

THE  LATTA  SUasilXUlE  MUST  IB  WBKaXWD 

The  Republican  substitute  would 
reduce  the  budget  authority  for  assist- 
ed housing  by  $2.2  billion,  thereby  re- 
ducing the  number  of  additional  as- 
sisted housing  units  provided  for  in 
the  committee  bill  from  176.000  to 
158,000.  The  Reagan  budget  recom- 
mended 175,000  units  of  assisted  hous- 
ing for  fiscal  year  1982.  but  the  Re- 
publican substitute  Is  not  —Myfifnf 
with  this  suggestitm  to  take  away 
85,000  unite  from  the  previous  admin- 
istration's level  of  280.000  untts.  This 
substitute  would  increase  that  cut  to 
more  that  100.000  units.  The  subati- 
tute  is  not  pn^oaed  because  the  Bank- 
ing Committee  failed  to  meet  ite 
Gramm-Latta  cut  targets  of  $13  bfl- 
lion.  The  ctHnmlttee  met  and.  in  fact, 
surpassed  those  requirements.  The  Re- 
publican substitute  is  put  forward  to 
change  the  Gramm-Latta  rules  at  the 
end  of  the  game.  Is  it  worth  taking 
away  shelter— thousands  of  unite  of 
shelter— simply  because  the  WMn^^ng 
Committee  chose  to  si»ead  Ite  re- 
quired cute  throughout  ite  JurladictiaD 
rather  than  lumping  it  all  on  the 
backs  of  the  poor,  the  eldniy.  and  the 
disadvantaged?  Should  we  punish 
needy  citizens  to  feed  the  egos  of  the 
OMB  computers?  I  rise  to  opttoee  any 
such  action. 

This  substitute  would  cut  public 
housing  modemizaticm  funds,  which 
are  needed  to  renovate  t'Tjutiiwy  public 
housing  projects,  and  to  maintain  the 
value  of  a  tranendous  amount  of  ex- 
istii>g  capital  stock  in  this  country. 
The  subsUtute  would  take  $500  mflllaii 
from  this  program,  cutttaig  the  heart 
out  of  the  modernization  program  and 
thwarting  the  committee's  efforte  to 
preserve  housing  assete  which  have 
been  built  up  at  great  expense  to  the 
Federal   Government   Does   it   make 
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any  aenae  to  aave  money  by  throwing 
awmy  the  investments  of  previous 
years,  watching  the  housing  stock  of 
otir  Nation  sink  Into  disrepair,  and 
losing  bOIlons  of  dollars  of  invest- 
m«at8?  Clearly  it  does  not  make  sense. 

The  horrors  of  this  substitute  do  not 
stop  with  depriving  people  of  decent 
housing,  and  allowing  our  previous  in- 
vestments to  wither  away,  it  goes  on  to 
donand  hi^er  rents  from  the  few  re- 
maining tenants  of  steadily  deteriorat- 
ing housing. 

This  solMtitute  would  increase 
tenant  rent  contributions  from  25  per- 
cent of  their  adjusted  income  to  30 
percent  of  their  income,  when  the  av- 
erage renter  pays  only  20  percent  of 
his  Income  tor  housing.  We  are  al- 
ready demanding  a  aS-percent  premi- 
um for  living  in  housing  that  the  ad- 
ministration wants  to  fall  into  disre- 
pair, do  we  need  to  increase  that  to  a 
SO-pnomt  pmnlum? 

There  is  even  no  guarantee  that  the 
dltferentlal  demanded  of  public  hous- 
ing tenants  would  stop  at  50  percent, 
because  this  substitute  also  gives  the 
HUD  Secretary  absolute  discretion  to 
determine  what  counts  in  determining 
adjusted  inoone.  This  could  cause  sub- 
stantial financial  distress  to  many  of 
the  families  who  depend  upon  the 
Federal  housing  programs.  These  pro- 
grams were  designed  to  help  people 
who  from  disability,  age,  or  depriva- 
tion cannot  afford  safe,  decent  hous- 
ing. This  is  a  goal  of  all  Americans, 
and  should  not  be  denied  to  people 
simply  because  nature,  or  our  econo- 
my, has  rendered  them  less  fortunate 
than  the  majority  of  our  citizens.  I  do 
not  believe  that  the  American  people 
agree  with  OMB  Czar  Stockman  when 
he  says  that  no  one  is  entitled  to  help 
from  the  Government.  We  do  not  live 
in  the  Daric  Ages,  and  what  civilization 
we  can  claim  stems  from  a  belief  that 
the  fortunate  do  not  simply  cast  the 
unfortunate  out  of  their  ^ht  and  out 
into  the  cold. 

Since  these  programs  were  designed 
to  help  people,  what  sense  does  it 
make  to  place  restrictive  and  punitive 
conditions  on  the  chances  of  finding 
safe  and  decent  housing  for  the  disad- 
vantaged? This  committee  has  met  its 
Oramm-Latta  targets  without  impos- 
ing any  of  those  conditions  on  the  low- 
income  or  elderly  who  live  in  assisted 
housing.  Why  demand  that  pecqjle  use 
severely  limited  resources  to  choose 
between  heat  and  food,  between  rats 
and  proper  care  for  their  children? 
With  the  viae  of  OMB-dictated  cuts 
dosing  in  <m  the  disadvantaged  of  this 
country,  the  committee  felt  that  it 
should  add  to  that  squeeze  as  little  as 
possible. 

It  may  be  said  that  the  elderly,  the 
low-lnoome.  the  chfldren.  and  the  dis- 
abled are  special  interests  which  we 
should  not  cater  to.  But  in  saying  that 
we  are  alao  saying  we  should  cater  to 
another  special  interest,  the  wealthy. 


All  of  these  groups  are  part  of  the 
American  citizenry,  and  the  committee 
believes  that  they  all  must  share  in 
the  pain  of  cuts  dictated  by  Oramm- 
Latta.  Perhaps  some  Members  think 
that  the  people  who  live  in  assisted 
housing  are  lazy,  able-bodied  people 
who  would  work  if  only  we  forced 
them  to.  The  facts  are  otherwise,  as 
they  are  in  so  many  fairy-tales. 

Forty-four  percent  of  section  8  ten- 
ants are  elderly  families,  with  incomes 
averaging  a  little  over  $4,000.  That  is 
less  money  than  the  Members  of  this 
House  earn  in  a  single  month,  and  we 
are  sajring  to  the  people  who  have  paid 
their  dues,  who  have  worked  for  most 
of  their  lives,  that  the  promise  of  safe, 
decent  housing  in  their  golden  years  is 
a  lie.  Of  the  remaining  55  percent,  the 
vast  majority  are  families  headed  by  a 
female  with  average  income  of  $4,400. 
Many  of  these  families  are  headed  by 
a  working  mother  attempting  to  raise 
young  children.  Turning  our  backs  on 
them,  and  their  desire  for  housing, 
will  only  frustrate  their  attempts  to 
climb  out  of  poverty,  and  throw 
mother  and  children  firmly  back  into 
the  cycle  of  poverty  that  is  so  destruc- 
tive to  initiative  and  self-respect. 

The  Latta  substitute  would  change 
not  only  matters  of  money,  but  also 
matters  of  policy,  including  policy  that 
the  Housing  Subcommittee,  and  the 
Banking  Committee  itself  have  spent 
hundreds  of  hours  reviewing,  consider- 
ing and  voting  on. 

The  Republican  substitute  would 
eliminate  and  fold  into  the  community 
development  block  grant  program  sec- 
tion 312  rehabilitation  loans,  neigh- 
borhood development  grants,  low- 
income  weatheriisation  grants,  urban 
development  action  grants,  and  701 
urban  planning  assistance  grants.  In 
addition,  it  would  revise  the  basic  ap- 
proach such  as  to  make  it  nothing 
more  than  a  general  revenue-sharing 
program.  These  programs  were  funded 
at  an  overall  level  of  $4,795  billion  in 
1981  and  under  the  substitute  they 
would  be  fimded  at  $4,166  billion  for 
fiscal  year  1982.  This  would  represent 
an  overall  reduction  of  $629  million  or 
13.1  percent.  Pursuant  to  the  Oramm- 
Latta.  the  committee  reduced  budget 
authority  and  outlays  for  this  same 
mix  of  programs  to  enable  an  overall 
$4,265  billion  program  level  for  fiscal 
year  1982,  an  amount  only  slightly 
hi{^er  than  what  the  substitute  pro- 
poses. 

In  doing  so,  it  eliminated  the  701 
planning  assistance  program  and  re- 
duced the  312  rehabilitation  loan  pro- 
gram to  the  level  available  from  loan 
repayments.  It  would  retain,  however, 
the  existing  community  development 
asidstance  structure  as  set  forth  after 
considerable  debate  and  deliberation 
in  the  bipartisan  Housing  and  Conunu- 
nity  Development  Act  of  1974.  In  the 
optoion  of  the  majority  of  the  commit- 
tee, any  sweeping  restructuring  of  the 


programs,  such  as  is  included  in  the 
Republlqan  substitute,  warrants  full 
congi-esslonal  consideration— study, 
hearings  and  debate  by  both  bodies  of 
the  Congress  before  being  enacted. 
The  full  impact  of  its  effect  on  the  dis- 
tressed cdties  of  the  Nation  and  on  the 
low-  and  moderate-income  and  elderly 
citizens  who  are  the  beneficiaries  of 
the  existing  community  development 
progranfi  should  be  taken  fully  into 
account.  There  have  been  no  analyti- 
cal studies,  no  public  hearings  to  sup- 
port the  sweeping  and  far-reaching 
changes  included  in  the  substitute.  It 
would  be  entirely  irresponsible  to  leg- 
islate in  this  manner  and  is  not  at  all 
necessary  to  achieve  the  spending  re- 
ductions proposed  by  the  administra- 
tion. 

In  contrast  to  the  areas  in  which  the 
WanUng  Committee  has  made  smaller 
cuts  than  those  desired  by  the  Reagan 
administration  and  the  Latta  amend- 
ment, the  committee  chose  to  take 
more  money  from  the  Export-Import 
Bank  than  they  were  requested  to  do. 
OMB  computers  have  singled  out  this 
cut  as  "xmrealistic  and  unwarranted." 
OMB  asserts  that  the  committee's 
1982  cut  of  $2.4  billion  "would  be  cata- 
strophic for  U.S.  exports."  But  is  it 
really  credible  that  the  $2  billion  cut 
suggested  by  President  Reagan  is  per- 
fectly acceptable,  while  an  additional 
$400  million  taken  away  is  a  catastro- 
phe? I  suggest  that  this  is  not  a  major 
policy  difference  but  a  prime  example 
of  David  Stoclunan's  monumental 
hubris,  which  turns  the  slightest  devi- 
ation from  the  OMB  computer  print- 
outs into  a  disaster  for  our  Nation. 

This  is  not  to  say  that  the  Banking 
Committee  believed  the  funding  for 
Eximbank,  as  passed,  was  acceptable. 
The  members  recognized  a  need  for 
continued  funding  of  this  valuable 
program,  but  it  was  faced  with  the 
brick  wall  of  reconciliation  targets  and 
had  no  choice. 

In  our  report  to  the  Budget  Commit- 
tee we  wrote  that  our  authorization 
was  "inadequate  and  insufficient,  in 
absolute  terms,  but  quite  generous  in 
relative  terms,  that  is,  relative  to  the 
severe  cutbacks  it  is  forced  to  make  in 
other  programs  within  its  Jurisdic- 
tion." 

The  Members  of  this  Congress  must 
never  forget,  as  the  OMB  computers 
present  their  heart-breaking  story  of 
how  Congress  asserted  its  constitu- 
tional mandate  and  made  decisions 
that,  taken  individually,  most  cuts  are 
cruel,  upnecessary,  and  harmful  to  the 
national  interest.  Unfortunately, 
under  administration  pressure  and  Re- 
publican guidance,  this  Congress  had 
to  make  the  specific  cuts.  The  money 
for  these  reductions  must  come  out  of 
individual  programs,  and  no  one  will 
be  pleased  with  each  cut.  The  E^xim- 
bank  direct  loan  level  established  by 
Banking     Committee     action     would 
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allow  the  Bank  to  meet  all  of  its  pre- 
liminary loan  commitments  for  fiscal 
year  1982,  and  was  determined  by  the 
committee  to  be  mtnimaiiy  sufndent 
for  Fiximhank  to  continue  its  support 
of  our  country's  exporting  industries 
and  their  Job  production  efforts. 

Even  with  all  the  cuts  taken  during 
the  committee's  meethigs,  the  vaem- 
bers  recognized  that  we  must  assure 
our  exporters  of  continued  access  to 
foreign  markets.  Thus,  the  committee, 
earlier  this  year,  passed  HJl.  3228.  the 
competitive  export  subsidy  fund.  This 
bill  would  create  a  fund  which  would 
provide  interest  subsidies  for  our  ex- 
ports if  negotiations  with  world  trad- 
ing partners  do  not  produce  real 
progress  in  eliminating  their  subsi- 
dized export  promotion  programs. 
These,  as  we  know,  create  competitive 
ineqxialities  for  our  exporters. 

The  committee  has  also  recommend- 
ed to  the  House  Committee  on  Appro- 
priations that  the  level  of  guarantees 
and  insurance  provided  by  the  Exim- 
bank be  increased  for  fiscal  year  1982. 
This  would  allow  the  Bank  to  leverage 
its  leaner  direct  loan  program  by  of- 
fering packages  of  assistance  to  ex- 
porters including  direct  loans  and 
guarantees. 

But  the  OMB  criticism  does  not  stop 
with  savings  from  1982.  The  OMB 
computers  allege  that  the  ccHnmittee 
provides  no  new  funding  for  Exlm  in 
fiscal  years  1983  and  1984,  and  techni- 
cally this  is  true.  But  it  is  a  mere  tech- 
nicality. The  committee  chose  to 
change  the  expiration  date  of  the 
Export-Import  Act  from  September 
30.  1983,  to  September  30.  1982.  We 
did  not  do  this  because  no  new  fund- 
ing for  the  Bank  and  its  Job-producing 
activities  was  desired.  We  made  that 
change  because  the  committee  is  de- 
termined to  realistically  assess  the 
direct  lending  needs  of  this  Bank  in 
the  international  climate  prevailing 
next  year,  not  to  lock  us  into  specific 
funding  through  1984. 

If  the  last  year  and  one-half  has 
taught  us  anything  about  world  af- 
fairs, it  should  have  taught  us  that 
crystal  ball  gazing  is  an  unsatisfactory 
way  to  make  policy  with  respect  to 
other  nations'  actions.  Who  would 
have  predicted  in  December  1979  that 
Poland  would  have  an  independent 
trade  imion.  that  France  would  elect 
its  first  socialist  government  since 
World  War  n,  or  that  there  would  be 
an  oil  glut  sufficient  to  make  prices 
edge  downward?  Tet  each  of  those 
conditions  has  had  a  substantial  influ- 
ence on  our  financial,  political,  and 
economic  dealings  with  the  rest  of  the 
world. 

The  crystal  baU  of  Eximbank's 
future  role  is  more  clouded  by  on- 
going trade  policy  negotiations  with 
other  major  exporting  countries. 
While  the  OMB  propagandists  argue 
that  Banking  Committee  action  would 
completely  destroy  U.S.  effort  to  nego- 


tiate international  export  credit  re- 
straints, the  committee's  actkm  actual- 
ly provides  the  best  atmo^here  for 
such  negotiations.  If  the  committee 
had  foUowed  OMB  wishes  and  locked 
in  finding  for  grimh^nir  for  the  next 
3  years,  untfl  the  end  of  fiscal  year 
1984.  vrtiat  negotiating  position  would 
our  Oovemment  have?  Would  our 
prtmiiaes  to  step  up  export  aid  be  cred- 
ible If  other  govemmmts  read  in  the 
New  York  Times  that  we  have  already 
set  the  funding  levels  for  these  i»i>- 
grams— many  yean  into  the  future? 

The  Banking  Committee's  report  to 
the  Budget  Committee  explicitly  rec- 
ognizes the  need  to  hold  out  the  carrot 
as  well  as  the  stick  to  trading  competi- 
tors in  these  negotiatimis.  saying  that 
the  early  expiration  of  the  lerttniianir 
Act  was  designed  to  give  the  commits 
tee  an  OM>ortunity  to  examine  the 
need  for  a  higher  direct  loan  limit 
after  fiscal  year  1082. 

Of  course,  in  taking  any  action  in 
the  future  that  would  affect  the  Exim- 
bank funding  levds,  the  w^wMTig  com- 
mittee recognizes  Its  revonsIbllitleB 
under  Oramm-Latta  to  keep  grading 
at  mandated  levels,  so  that  relative  ad- 
Jutstments  in  program  levels  may  have 
to  be  made.  The  ««"irt»»g  Committee 
will  not  violate  its  reapoiMlMlitiea,  but 
we  ask  the  House  to  allow  us  to  make 
thoae  dedsicMis  when  tlie  needs  of  the 
Ezptnl-Import  Bank  become  dear, 
and  iHoper  adjustments  between  the 
requirements  of  our  Intemational 
trading  sector  and  our  domestic  re- 
spmislbaities  can  be  made.  We  should 
not  force  the  hands  of  our  negotiators 
by  loddng  them  into  certain  funding 
levels  befmw  the  negotiatloiw  get 
under  way.  These,  and  many  other 
facets  of  the  committee's  biU  repce- 
sent  a  careful,  and  well-thougfat-out 
compromise  amrat^  the  many  demands 
placed  upon  this  oranmittee. 

In  the  end.  the  committee  rejected 
administration  suggestions  to  cut 
neariy  40  percent  of  the  assisted  hous- 
ing budget,  and  in  doing  so  had  to  take 
money  fran  the  programs  that  the 
OMB  computers  had  not  singled  out 
for  cuts.  The  audadty  of  a  coogres- 
siinial  committee  fulfilling  its  constitu- 
tional mandate  to  authorize  9>axling 
in  wasrs  that  the  administration  did 
not  want  was  evidently  too  much  for 
the  OMB  cranputers  to  swallow,  so 
they  generated  a  series  of  criticisms 
and  a  substitute  bill  is  now  proposed. 

This  substitute  has  been  circulated 
in  the  House  by  the  gentleman  from 
Ohio  (Mr.  Latta)  and  he  has  called  aa 
all  those  who  supported  the  adminis- 
tration before  to  do  so  In  this  new 
fight.  But  the  gentleman  must  be  for- 
getting that  he  told  this  Hoimc,  and 
many  supporters  of  the  OMB/Ctoamm- 
Latta  substitute  in  May.  that  the  com- 
mittees would  be  left  to  make  specific 
cuts,  as  the  legUative  process  has 
been  done  for  centuries.  In  debate 
with  my  good  friend,  the  goitleman 
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from   Kentucky   (Mr.   Paamn).   Mr. 
Latta  Informed  this  Hoaae  on  May  4: 
We— 

By  we  he  means  OMB/Oramm- 
Latta^ 

do   not   (tfsignst^   pracFsins   to   cut.   We 
merely  desisnate  ficurea .  .  . 

And  further  on  in  that  debate  be 
told  Mr.  PcBKzvs: 

Onoe  asain.  I  rcnlnd  tbe  scntlenan  that 
It  is  within  tbe  Juriadlctian  of  bto  w—Mtt^^r 
to  make  the  cuU  that  are  raoommcnded  by 
tbe  House.  When  the  time  eomes  and  we 
vote  on  the  matter  of  reoooelliattan.  «e  vm 
not  be  teHlns  him  what  particular  pracnuaa 
he  must  reduce. 

I  assume  that  Mr.  Latta  remembers 
his  assurance  that  he  would  not  tell 
committees  what  particular  pmgriwf 
to  reduce,  yet  in  the  explanatioos  for 
proposed  amendments  we  find  the 
same  OMB/Oramm-I«tta  ooalltlan 
chastising  the  w»»in«»g  Commtttce's 
acticm  because,  the  Banking  Commit' 
tee  proposal  *~i-*rBnr  i«»«t«»««T.T  the 
status  quo.  largely  ignoring  tbe  recom- 
mendations of  the  administratian  »tiH 
those  contained  In  the  Oramm-Iistta 
Amendmcnta. 

I  bdieve  Mr.  Latta  and  the  OMB 
should  stidt  by  tbeir  original  agree- 
ment, the  oat  a^iicfa  a  majority  of 
Members  of  this  House  thought  tbey 
woe  voting  for  in  May.  That  agree- 
ment, as  articulated  by  Mr.  Iaita.  was 
that  he  would  not  teU  this  «nmmM*^ 
or  any  committee,  bow  to  do  its  Job, 
and  mesume  to  have  sat  in  on  tbe 
hours  of  testimony,  delate  and  brief- 
ings that  went  into  drafting  a  bill  such 
ss  the  one  before  us.  To  say  to  thfa 
House,  that  wc  will  go  back  oo  a  firm 
agreement  made  only  1  nooth  ago. 
that  we  win  throw  the  entire  notkm  of 
legislative  ovenigbt  out  tbe  window, 
and  that  this  body  shoold  become  a 
rubber  stamp— or  rather,  a  high-speed 
printer— for  the  OMB  oompotera,  is  to 
say  that  our  process  of  government 
should  be  abandoned. 

As  if  that  were  not  >»vM«g*»  to  cause 
this  House  to  reject  any  attempts  to 
amend  Uie  work  of  our  coounttteea.  I 
would  note  that,  contrary  to  Mr. 
Latta's  aasertian.  tbe  i*«"fci»^g  Com- 
mittee did  not  Ignme  tbe  reoommen- 
daticms  of  himself  and  tbe  OMB.  The 
R^Miblican  members  of  tbe  «nwiintt±j»^ 
saw  to  it  that  all  of  those  teeommen- 
datims  were  presented  to  tbe  commit- 
tee— amendments  to  f  cdd  many  sepa- 
rate programs  into  one  gigantic  free- 
for-aU  of  a  block  grant,  amendments 
to  increase  tbe  amount  of  rent  our 
low-wage  earners  and  eldoiy  pay  in 
assisted  housing,  amendments  to  give 
more  money  to  big  business  and  take  It 
from  a  program  ilfiiigiml  to  help  tbe 
elderly  insiilate  their  homes  from  tbe 
ravages  of  winter,  and  tbe  admlntatimr 
tlon's  early  ofl  invflts  deoontroL  Tbe 
amimittee  considered  all  of  those 
amendments.  Uiey  voted  on  them,  and 
those  amendments  lost.  Tbey  were  not 
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ignored,  tbey  were  voted  against  by  a 
majority  of  the  members  of  the  Bank- 
ing CcNnunittee. 

The  bQl  that  onerged  pleased  no 
one.  No  Democratie  members  of  the 
committee  approved  the  notion  of 
trading  Jobe  tat  shriter,  or  insiilation 
for  community  redevelopment.  Unfor- 
tunately, the  cuts  forced  on  us  by  the 
Qnunm-Latta  bill  left  the  committee 
with  no  ch<rtee.  For  over  30  hours,  the 
monbers  met.  debated  and  listened  to 
testimony  and  evidence  before  decid- 
ing on  the  padsage  submitted  to  the 
Budget  Committee  and  before  this 
House  today.  Given  the  drastic  cuts 
mandated  by  OBiB-Gramm-Latta,  the 
omunlttee  believes  its  pacluge  is  the 
best  one  it  could  have  created. 

I  urge  aD  Members  to  support  the 
work  of  the  Hanking  Committee,  and 
the  other  oommfttees  of  this  House, 
and  to  reject  the  Latta  substitute. 

Mr.  ROEMER.  Mr.  Chairman,  is 
what  the  gentleman  trying  to  tell  this 
House  that  the  Oramm-Latta  substi- 
tute would  increase  the  amount  for 
Bximhank  for  1983  by  $5.4  billion  and 
the  figure  for  1984  by  $5.7  billion,  for 
a  total  of  $12  billion?  And  not  only  do 
they  not  do  us  the  service  of  cutting  it 
out  of  the  budget  but  they  put  it  back 
into  these  other  programs  and  add  it 
toExlmbank. 

We  would  be  better  off,  Mr.  Chair- 
man, if  they  took  it  away  from  other 
ivograms  and  left  it  out  of  the  budget 
altogether,  in  my  opinion. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  3  minutea  to  the  gentleman  from 
Texas  (Mr.  GoazAisz). 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Texas  (Mr.  Gohzaub)  is  recog- 
nind  tot  3  minutes. 

There  was  no  objection. 

Mr.  GONZALEZu  Mr.  Chairman.  I 
have  actually  3  minutes  to  speaJL  and 
addreas  myself  to  the  most  vital  issue 
involved,  which  is  a  question  involving 
the  ■■ristawe  housing  programs  and 
most  of  the  HDD  Jurisdictional  prob- 
lems. I  fed  that  that  is  quite  unjust 
and  unfair,  but  the  Members  are  doing 
it  to  themselves,  and  it  reminds  me  of 
an  observation  of  Oscar  WQde's. 

After  he  visited  the  United  States, 
be  was  asked.  "What  do  you  think  of 
this  American  democratic  process?" 

"WeU."  he  said,  "it  is  the  bludgeon- 
ing of  the  people  by  the  people  for  the 
people." 

This  is  exactly  what  we  are  doing. 
We  are  bludgeoning  each  other  into 
insenalttvlty. 

There  is  no  questimi  that  if  this  pro- 
posal is  adopted  sight  unseen,  unex- 
amined, and  still  subject  to  change, 
this  should  be  called  the  Stodmuui 
amendment.  And  it  is  stUl  In  the  proc- 
ess of  being  changed. 

If  this  is  what  the  House  has  already 
opted  to  do  It  itself,  there  is  not  much 
we  can  do. 


I  oppose  the  Stockman  substitute  as 
it  affects  housing  and  community  de- 
velopment programs. 

We  are  being  asked  to  buy  a  substi- 
tute whose  contents  are  not  Imown, 
and  which  are  subject  to  change  at  the 
whim  and  command  of  Mr.  Stodcman. 
We  are  being  asked  to  buy  radical  pro- 
gram changes,  and  not  Just  dollar  re- 
ductions. These  are  changes  that  have 
never  seen  the  light  of  day,  that  have 
never  been  scrutinized  in  any  forum 
outside  the  cellars  of  OMB,  and  that 
have  been  placed  in  the  sulistitute 
without  consultation  even  with  the  mi- 
nority Members  who  are  its  theoreti- 
cal creators  and  advocates. 

V^iat  we  do  know  of  the  Stockman 
substitute  is  all  bad.  and  worse  than 
\mA.  It  takes  from  the  poor  in  order  to 
give  to  some  of  America's  biggest  cor- 
l>orations.  It  turns  a  carefully  con- 
structed, bipartisan  community  devel- 
opment program  into  another  form  of 
general  revenue  sharing.  It  will  result 
in  the  rapid  deterioration  and  prolia- 
ble  bankruptcy  of  public  housing  au- 
thorities. And  that  is  only  the  begin- 
ning. It  destroys  the  only  program  we 
have  to  weatherise  homes,  thereby 
saving  energy  and  precious  money  for 
poor  people.  It  dismantles  programs  to 
rehabilitate  existing  housing.  It  de- 
stroys what  little  momentum  we  have 
to  provide  for  the  construction  of  any 
Idnd  of  housing.  No  one  knows  what 
else  the  substitute  contains,  no  one 
except  the  geniuses  at  OMB  who  know 
nothing  but  contempt  for  the  legisla- 
tive process,  as  they  demonstrated  by 
their  arrogant  disregard  for  even 
asking  Republicans  what  they  wanted. 
The  housing  and  community  develop- 
ment title  of  this  substitute  is  a  true 
pig  in  a  poke,  and  no  Member  should 
vote  for  it.  Those  who  are  loyal  to  the 
Republican  Party  are  being  asked  to 
cast  their  votes  out  of  total  and  blind 
obedience,  to  prove  their  true  zeal. 
But  those  who  understand  that  no 
wise  adult  signs  a  blank  piece  of  paper 
should  not  vote  for  this  substitute, 
wliJch  is  simply  a  contract  that 
nobody  has  read,  a  contract  that 
Stockman  has  handed  down  and  de- 
manded with  imperial  majesty  that  all 
of  us  subscribe  to. 

What  little  we  have  been  able  to  find 
out  about  this  substitute  suggests  how 
bad  it  is. 

Consider  the  community  develop- 
ment block  grant,  which  the  substitute 
nutfcally  alters. 

I  remind  the  House  that  the  existing 
program  was  established  in  a  biparti- 
san effort  in  1974  after  some  25  years 
of  experience  with  several  categorical 
community  development  and  neigh- 
borhood conservation  programs.  It 
represented  the  careful  consideration 
of  Members  from  both  sides  of  the 
aisle  as  to  how  best  important  national 
objectives  could  be  achieved  while  pro- 
viding localities  wide  discretion  as  to 
the  means  for  achieving  them.  Twice 


since  its  enactment,  the  (Congress  has 
reviewed  and  refined  the  existing  pro- 
gram with  overwhelming  support  of 
small  and  large  commimlties  through- 
out the  Nation.  These  communities 
are  not  calling  for  a  wholesale  disman- 
tling of  the  existing  program  nor  of  its 
underljing.  bipartisan  philosophy. 

A  second  point  to  consider  is  that 
tx>th  in  subcommittee  and  full  com- 
mittee this  year  almost  identical 
amendments  were  offered  and  were 
soundly  turned  down.  The  committee 
could  not  accept  the  arguments  of- 
fered in  support  of  the  administration 
proposaL  They  claim,  in  absence  of 
supporting  evidence,  that  the  pro- 
posed restructuring  of  the  program 
was  necessary  for  the  effective  and  ef- 
ficient administration  of  Federal  com- 
munity development  assistance.  In 
fact,  this  is  nothing  more  than  a 
thinly  veiled  attempt  to  reduce  drasti- 
cally the  overall  amounts  available  for 
block  grants  and  related  community 
development  activities  and  to  make  a 
general  revenue  sharing  program  out 
of  anjrtfaing  left  remaining.  In  re- 
sponse to  Gramm-Latta  I.  the  commit- 
tee significantly  reduced  overall 
spending  without  gutting  the  underly- 
ing philosophy  of  the  existing  commu- 
nity development  assistance  program 
and  without  turning  it  away  from  the 
needs  of  distressed  communities  and 
disadvantaged,  poor  and  elderly  f aml- 
Ues. 

As  I  understand  it.  the  substitute 
provides  for  folding  into  the  communi- 
ty development  block  grant  program 
the  activities  that  under  existing  law 
provide  the  following  forms  of  commu- 
nity development  assistance: 

Low-income  home  repair  loans  under 
section  312— a  program  that  since 
1965.  with  the  exception  of  the  Nixon 
moratoriiun  served  well  to  assist  fami- 
lies to  make  repairs  to  their  homes  so 
that  they  might  be  brought  up  to 
minimal  standards  in  neighborhoods 
that  are  being  revitalized.  The  substi- 
tute will  terminate  this  program.  It 
will  not  even  allow  the  recaptured 
commitments  nor  the  amounts  that 
have  been  repaid  by  former  borrow- 
ers— at  no  new  cost  to  the  Govern- 
ment— to  be  used  for  future  home 
repair  loans. 

Urban  development  action  grants 
would  also  be  folded  into  the  commu- 
nity block  grant  program— all>eit.  that 
the  administration  proposes  a  set-aside 
for  this  program  for  1982.  This  set- 
aside  was  a  sop— thrown  out  to  buy 
votes  for  the  substitute  padiage.  Re- 
member that  the  administration  origi- 
nally did  not  advocate  such  a  set-aside, 
but  instead  advocated  the  termination 
of  this  program.  As  soon  as  the  Presi- 
dent got  an  unfavorable  reaction  to 
this,  he  changed  his  tune.  High  princi- 
ple, that  he  would  have  had  us  believe 
was  the  driving  force  behind  his  pro- 
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posals.  went  out  the  window  in  the 
place  of  political  expediency. 

What  is  the  effect  of  this  particular 
fold-in?  Can  we  expect  that  with  fewer 
dollars  but  with  no  less  a  demand  for  a 
variety  of  community  development  ac- 
tivities, local  governments  wlU  be  able 
to  allocate  substantial  portions  of 
their  community  development  funds 
to  the  highly  leveraged  developments 
that  the  action  grants  funded?  No 
way.  If  the  choice  lies  I}etween  a 
neighborhood  center  for  the  elderly  or 
street  improvements  for  low-income 
housing  areas  and  action  grant-type 
activities,  you  can  expect  that  the 
action  grant  activities  will  be  dropped. 
Indeed,  such  a  choice  will  be  correct, 
but  the  economic  development  activity 
and  the  Jobs  that  would  result  from 
the  action  grant  activity  will  be  lost. 
For  every  dollar  of  action  grant  lost. 
$7  to  $9  of  private  investment  will  be 
lost.  Is  this  result  worth  the  no- 
strlngs-attached  approach  that  se- 
duces some  local  governments  to  sup- 
port the  fold-in  concept?  The  answer, 
plainly,  is  "No." 

Planning  assistance  under  section 
701  would  also  be  folded  in.  This  is  an 
easy  target  because  it  lacks  a  constitu- 
ency, but  it  is  not  any  less  important. 
The  fold-in  scenario  suggest  that  even 
in  the  face  of  the  extreme  competition 
for  more  people-oriented  community 
development  activities,  localities  will 
use  community  development  funds  for 
comprehensive  planning.  Do  you  be- 
lieve this?  I  do  noL  This  program  also 
funded  planning  activities  at  the  re- 
gional level  and  the  so-called  A-95 
review.  This  last  element  is  overlooked 
in  the  chaos  of  the  last  few  days.  But 
let  me  remind  you  that  this  important 
review  function  has  been  killed  by 
Oown  Prince  Stockman  so  that  there 
will  no  longer  be  a  means  available  to 
the  States  and  local  governments  to 
assure  that  physical  development  ac- 
tivities proposed  by  the  several  gov- 
ernmental jurisdictions,  including  the 
Federal  Government,  will  not  be  dupli- 
cative or  will  not  result  in  having  ad- 
verse effects  on  the  other  Jurisdictions 
in  the  area  that  they  wiU  be  construct- 
ed. We  all  know  the  price  that  has 
been  paid  because  of  unplanned 
growth  and  development.  Are  we  now 
sajring  there  is  no  need  for  planning? 
701  provided  a  small  but  signlHcant 
impetus  to  keep  local  planning,  if  not 
on  the  front  burner,  then  at  least  on 
the  stove.  I  suggest  that  it  will  cost  us 
far  more  to  kill  701  than  the  small 
amoimts  we  would  have  q^ent  on  it 
under  the  original  subcommittee  pro- 
posaL 

In  addition,  the  substitute  would,  in 
effect,  expect  that  the  Economic  De- 
velopment Administration  public 
worlcs  grant  and  low-income  weather- 
ization  assistance  activities  also  be 
funded  through  the  revamped  commu- 
nity development  block  grant  pro- 
gram. 


CONGRESSIONAL  RECORD  —  HOUSE 


As  I  have  pointed  out.  these  fold-ins 
and  expansions  of  community  develop- 
ment block  grants  have  serious  sub- 
stantive shortoomlngs.  but  what 
malces  the  proposal  evm  more  deplor- 
able is  that  wiiat  was  expected  to  be 
funded  at  more  than  a  $5  billion  level 
is  now  expected  to  be  carried  out  at  a 
$4,166  billion  leveL  Early  in  the  ses- 
sion. I  pointed  out  that  Mr.  Stockman 
would  have  us  believe  that  less  is 
more.  I  repeat  that  today.  But  I  say  we 
know  better. 

In  addition  to  the  fold-in  and  cut- 
back, the  substitute  would  permit  a 
major  element  of  the  existing  commu- 
nity development  program  to  be  run 
by  the  States.  This  proposal  suggests 
that  the  States  are  more  re^wnsive  to 
the  local  governments  than  the  Feder- 
al Government,  and  therefore,  can 
better  serve  them.  If  this  is  the  case, 
why  is  it  that  the  subcommittee  re- 
ceived more  correspondence  than  at 
any  other  time  pleading  that  the  small 
cities  program  not  be  turned  over  to 
theSUtes? 

This  small  cities  proposal  was  of- 
fered to  the  committee  twice  and  re- 
soundingly rejected  twice.  As  with  the 
entire  proposal,  this  portion  is  no  less 
than  an  attempt  to  gut  the  bipartisan 
targeted  assistance  phlloscvhy  of  the 
existing  conummity  development  as- 
sistance approach  and  turn  it  into  gen- 
eral revenue  sharing.  I  urge  my  col- 
leagues to  note  that  HUD  Secretary 
Pierce  testified  to  the  committee  that 
he  believed  that  only  a  few  States 
even  had  the  capability  of  administer- 
ing this  program.  RemarkaUy  per- 
haps, these  communities,  that  corre- 
sponded with  us  and  those  t.h>t.  testi- 
fied before  us.  were  not  seduced  by  the 
promise  of  no-strings-attached  fund- 
ing. They  did  not  find  the  strings  in 
the  existing  program  onerous;  in  fact 
they  said  that  the  exMlng  system 
works  welL  They  recognized  that  the 
expertise  found  in  the  HUD  regional 
and  area  offices  would  be  difficult  to 
dupUcate  in  the  States.  They  were 
concerned  that  such  duplication  in 
each  State  would  be  costly  and  could 
perhaps  reduce  the  amounts  available 
for  local  allocation.  Moat  importantly, 
all  existing  requlmnants  would  be 
dropped  under  the  substitute.  There 
would  be  no  targeting  requirements 
and  no  aooountabUlty.  We  should  heed 
the  advice  of  these  small  catnmnnlties 
and  not  subject  their  funding  propos- 
als to  the  inevitable  politics  of  50 
State  houses.  Let  us  be  ooncemed  that 
the  funds  we  a(H»oiMlate  for  this  im- 
portant program  not  become  a  slush 
f  tind  for  Governors. 

I  want  to  emphasise  that  any  sweep- 
ing restructuring  of  the  community 
development  iwogram  warrants  full 
congrasional  oonsidamtkm— «tudy, 
hearings  and  debate  by  both  bodies  of 
the  C^ongress  before  being  enacted. 
The  full  impact  of  its  effect  on  the  dis- 
tressed cities  of  the  Nation  and  on  the 
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low-  and  moderate-income  azul  eldetiy 
beneficiaries  of  the  programs  must  be 
taken  fully  into  consideration  before 
changing  the  existing  approach.  There 
have  been  no  analytical  studies,  azid 
Uttie  public  testimooy  to  support  the 
sweeping  and  far-reactiing  changes 
IMY>posed  in  behalf  of  Mr.  Stockman. 
It  would  be  entirely  irresponsible  to 
legislate  in  this  manner. 

Let  us  not  turn  our  backs  on  all  the 
bipartisan  work  over  the  years  that 
has  gone  into  developing  a  model  pro- 
gram for  our  communities.  Let  us  kmp 
intact  this  good  CDBG  program  that 
our  cities  and  towns  support.  I  urge 
that  the  House  omioae  the  community 
development  provisions  contained  in 
the  sulxtitute. 

Assisted  housing  is  drastically  affect- 
ed by  the  substitute. 

I  urge  my  colleagues  to  join  me  in 
defeating  this  substitute,  which  un- 
consrionably  cuts  assisted  hftii«fig 
funding  and  undermines  this  Nation's 
ability  to  provide  decent  hou^ng  for 
the  low  income  and  elderly.  It  wHl 
thwart  efforts  to  preserve  the  existing 
public  housing  tXodk.  and  result  in  sub- 
stantial rent  increases  for  the  very 
poor  and  elderly,  who  perforce  will 
become  even  m<»e  miserable  than 
they  already  are. 

I  urge  defeat  of  this  substitute  not 
only  because  of  the  havoc  it  will  wreak 
upon  the  poor  and  eldoiy  of  this 
Nation,  but  because  it  destroys  the 
rightful  ability  of  the  authoriang 
committees  of  this  Caogrea  to  decide 
how  to  achieve  the  savings  mandated 
by  reconciliation.  Let  us  be  clear  that 
the  Banking  Committee  not  only  met. 
but  exceeded,  the  pending  reductions 
mandated  by  the  budget  resolution.  It 
did  so  in  a  careful  and  conscientious 
manner.  But  now  it  is  beinc  in  effect, 
tokl  that  these  reductions  are  not  ac- 
ceptable because  every  "1"  and  "t"  are 
not  dotted  and  croaatd  to  OMB  Direc- 
tor Stockman's  satisfaction. 

Let  us  .. :  very  dear  that  the  housing 
programs  have  already  taken  a  very 
substantial  cut  in  this  reconciliation 
process.  Of  the  $13.3  bfllloo  in  cute 
adileved  by  the  Banking  Committee, 
itearly  70  pocent.  or  $9.1  billion,  was 
cut  from  the  ffittriirtrrt  hrwiidTnf  pro- 
grams. The  committee  levd  reduces 
these  programs  by  33  percent  from 
last  year's  authorisation  levels.  Yet. 
now  we  are  being  told  this  is  not 
enougli.  THe  Repuldlcan  sulistitute 
would  cut  an  additional  $2.2  bOllan. 
for  a  total  reduction  of  $11.2  bOUon.  It 
would  reduce  the  number  of  vnits  as- 
sisted in  1982  from  176.000  to  158.000. 
This  amendment  would  ignore  the  fact 
that  in  some  fwitmntit^ffn  waiting  lists 
for  public  housing  are  as  long  as  8 
years,  and  ttiat  rental  vacancy  rates  in 
many  cities  are  as  low  as  2  to  3  per- 
cent. The  additional  cuts  imposed  by 
this  amendment  fly  in  the  face  of  this 
Nation's  demonstrated  need  fw  higher 
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Icfvels  of  aasteted  houslnc.  Despite  the 
fact  that  this  country  spends  the 
lowest  proportion  of  its  ONP  of  any 
industrlallied  nation  on  housing  pro- 
grams for  lower  Income  residents,  this 
amendment  would  require  even  fur- 
ther cuts. 

The  Republican  substitute  would 
also  further  reduce  by  25  percent 
funds  to  renovate  existing  public  hous- 
ing projeett.  many  of  which  are  30 
years  or  older.  It  would  cut  the  heart 
out  of  the  public  housing  moderniza- 
tion program,  and  thwart  efforts  made 
by  this  committee  and  this  Congress 
to  preserve  existing  housing  resources 
that  have  been  buUt  up  at  a  consider- 
able cost  to  the  Federal  Government. 

The  Republican  substitute  would 
also  incmue  tenant  rents  in  assisted 
housing  from  25  percent  of  adjusted 
Income  to  30  percent  of  adjusted 
Income.  It  would  provide  the  HX7D 
Secretary  with  absolute  discretion  to 
determine  what  adjustments  to 
income  would  be  made.  The  effect  of 
this  Increase  would  be  to  cause  sub- 
stantial financial  distress  to  many  of 
the  famflles  who  depend  upon  Federal 
housing  programs.  The  reason  for  es- 
tablishing a  Federal  housing  program 
for  low-Income  families  is  that  many 
poor  pe(H>le  cannot  find  decent  and 
sanitary  housing  at  rents  they  can 
afford.  The  fact  that  poor  families 
who  are  not  participating  In  the  Fed- 
eral program  are  paying  more  than  25 
percent  of  their  income  for  housing  is 
not  a  Justifiable  reason  for  raising 
rents  for  federally  assisted  families. 
The  Federal  programs  were  designed 
to  help  these  families  lower  their 
housing  costs  so  that  their  limited  In- 
comes may  be  used  to  cover  other  es- 
sential needs  such  as  food  and  child 
care  costs.  Every  shred  of  evidence 
shows  that  public  housing  needs  to  be 
expanded,  not  cut  back  and  made 
more  expensive. 

Let  me  make  dear  that  40  percent  of 
aU  public  housing  residents  are  elderly 
families  whose  mean  adjusted  income 
In  1979  was  a  grand  $3,510;  44  percent 
of  the  section  8  tenants  are  elderly 
famllleB  whose  average  income  in  1979 
was  $4,076;  74  percent  of  the  section  8 
families  are  headed  by  females,  and  In 
1979  those  famlUes  had  an  average 
Income  of  a  whopping  $4,441.  By 
givfaig  the  HUD  Secretary  absolute 
discretion  to  ellmtnate  some  of  deduc- 
tions to  Income  presently  allowed  by 
law— such  as  extraordinary  medical 
expense,  and  child  care  costs  necessary 
for  employment— and  by  raising  the 
rent-to-inccnne  ratio  to  30  percent, 
many  families  could  be  faced  with  a 
15-  to  25-percent  rent  increase  in  a 
single  year!  Actual  data  provided  by 
the  PuUic  Housing  Agency  In  San  An- 
tonio, Tex.,  reveal  probable  rental  in- 
creases ranging  from  $5  to  $36  per 
month.  These  increases  would  be  in 
addition  to  any  increases  In  rent  due 
to   increases   in   income   that   would 


occur  under  existing  law.  In  addition, 
by  eliininating  the  deduction  for  child 
care  costs  necessary  to  allow  a  family 
to  work,  the  greatest  rent  increases 
wotdd  be  imposed  on  working  families 
with  marginal  incomes.  Financially 
vulnerable  as  the  families  in  assisted 
housing  are,  the  increases  resulting 
from  this  amendment  could  be  devas- 
tating. 

Although  this  substitute  claims  to 
achieve  a  cost  savings.  It  is  very  impor- 
tant for  Members  to  be  aware  that  the 
administration's  increase  in  tenant 
rents  might  well  cause  the  cost  of  the 
assisted  housing  programs  to  increase. 
HUD  has  admitted  that  this  could 
happen  since  those  working  poor  fami- 
lies and  the  elderly  who  essentially 
pay  the  highest  rent  might  opt  to 
move  out  into  cheaper,  albeit  sub- 
standard housing  if  their  rents  are  in- 
creased. Thus,  with  projects  losing 
their  higher  paying  tenants,  their  sub- 
sidy requirements  could  actually  esca- 
late. This  is  a  very  real  possibility  that 
was  brought  to  the  attention  of  the 
committee  during  the  testimony 
public  housing  tenants  made  before 
the  Housing  Subcommittee  in  April  of 
this  year. 

Finally,  this  substitute  would  also 
delete  the  requirement  in  existing  law 
that  over  the  next  4  years  HUD  use  as- 
sisted housing  fimds  to  amend  rent 
supplement  contracts  to  provide  for 
rent  increases.  This  provision  was 
adopted  in  last  year's  housing  bill 
after  careful  and  thorough  consider- 
ation. It  represents  a  fair  and  reasona- 
ble approach  for  dealing  with  a  prob- 
lem that  has  plagued  the  rent  supple- 
ment program  since  1976. 

The  effect  of  this  substitute  would 
be  to  stretch  out  the  resolution  of  the 
rent  supplement  problem  not  over  4 
years,  but  over  12  years.  This  Republi- 
can substitute  represents  an  extremely 
inefficient  and  costly  means  of  solving 
a  problem,  whose  resolution  is  long 
overdue.  It  is  very  ironic  that  our  Re- 
publican colleagues,  who  are  demand- 
ing significant  budget  reductions,  are 
opposing  this  reasonable  and  cost-ef- 
fective means  for  addressing  the  rent 
supplement  problem. 

I  also  must  strongly  oppose  the 
effort  to  terminate  the  Department  of 
Energy  low-income  weatherization 
grant  program.  This  is  the  only  Feder- 
al program  that  provides  direct  assist- 
ance to  poor  families  who  are  trying  to 
reduce  their  annual  consumption  of 
residential  energy.  Assistance  is  avail- 
able only  for  families  whose  income  is 
below  125  percent  of  poverty  or 
$10,500  for  a  nonfarm  family  of  four. 

Between  1978  and  April  1981.  this 
DOE  program  has  weatherized  the 
homes  of  almost  656,000  poor  families. 
Approximately  38  percent  of  those 
families  were  elderly  families  whose 
aimual  income  was  less  than  $7,000. 
After  insulation,  storm  windows,  and 
calking  were  installed  for  those  fami- 


lies,  their  annual   fuel  consumption 
was  reduced  by  23  percent. 

I  fail  to  understand  how  the  admin- 
istration or  how  my  colleague  can  Jus- 
tify termliuiting  this  program  at  a 
time  when  energy  costs  are  accelerat- 
ing through  the  roof  and  when  the 
DOE  bottlene<±8  that  have  hampered 
this  program  in  the  past  have  finally 
been  removed.  The  program  is  now 
running  smoothly.  To  terminate  the 
program  or  replace  it  with  a  State 
energy  block  grant  will  assure  that  no 
additional  homes  wlU  be  weatherized 
for  the  next  2  years.  Based  on  past  ex- 
perience with  the  Department  of 
Energy,  It  will  take  at  least  1  year  for 
regulations  to  be  promulgated  and  an- 
other year  for  a  State  to  create  an 
energy  block  grant  program.  Are  you 
prepared  to  turn  yotur  back  on  our  vxil- 
nerable  poor  and  elderly  families  for 
those  2  years? 

The  Federal  tax  credits  for  energy 
conservation  Investments  for  mlddle- 
and  upper-income  families  have  been 
endorsed  by  the  administration.  In 
1979  alone,  4.8  million  of  those  fami- 
lies received  over  $435  million  in  tax 
credits.  Equity  demands  the  continu- 
ation of  the  primary  energy  conserva- 
tion program  designed  to  assist  poor 
families  who  have  a  tax  liability.  With 
the  $193.4  million  program  proposed 
in  the  Budget  Committee's  reconcilia- 
tion measure,  we  wiU  be  able  to  assist 
175,000  additional  poor  families.  I,  for 
one,  cannot  Justify  terminating  that 
program:  I  cannot  turn  my  back  on  a 
single  family  in  need  of  weatherization 
assistance.  I  urge  you  to  defeat  the 
substitute,  which  embraces  help  for 
those  who  can  pay  and  denies  help  for 
those  who  cannot. 

President  Reagan  has  promised  the 
American  people  time  and  time  again 
that  he  would  not  damage  the  safety 
net  that  he  said  would  protect  the 
poor  from  his  budget  cuts.  Now  we  are 
looking  at  a  Republican  substitute 
that  will  drastically  impact  on  the 
poorest  in  our  Nation  and  make  even 
further  holes  in  the  already  fragile 
safety  net.  The  truly  needy  will  not  be 
helped  by  this  substitute.  They  will  be 
crushed  by  it. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  myself  1  Vt  minutes,  and  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Vekto). 

Mr.  VENTO.  lirlr.  Chairman.  I  appre- 
ciate the  gentleman's  yielding. 

I  Just  want  to  point  out  for  the  bene- 
fit of  the  House  and  the  Members  that 
the  gentleman  from  Ohio  is  quite 
right.  There  are  no  surprises  in  here. 
These  are  all  items  that  were  consid- 
ered in  committee  and  they  were  de- 
feated; as  they  should  have  been  de- 
feated. 

I  do  want  to  commend  the  gentle- 
man from  Ohio  Mr.  Staton  the  rank- 
ing lillnority  Member  for  adding  no 
provision  in  the  banking  title  not  con- 
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sidered  in  committee.  This  measure 
however,  kicks  out  $200  million  in  the 
low-income  weatherization  program, 
and  limits  the  consumer  cooperative 
bank.  It  raises  tenant  income  from  25 
to  30  percent  for  assisted  housing, 
whose  benefits  go  40  percent  to  people 
who  are  over  60  years  of  age. 

Although  it  has  been  almost  impossi- 
ble to  find  out  exactly  what  is  in  this 
total  substitute,  the  provisions  of 
which  I  am  cognizant  will  make  sweep- 
ing changes  in  programs.  In  some  in- 
stances, Memliers  will  be  voting  on 
proposals  that  have  not  been  discussed 
or  studied  by  the  relevant  committees. 
In  other  cases,  proposals  have  been  in- 
cluded in  this  substitute  which  were 
rejected  by  a  bipartisan  majority  of 
the  committees  of  jurisdiction.  While 
reasonable  men  can  differ  over  policy 
matters,  nobody  can  accuse  the  minor- 
ity and  their  Democratic  friend  of  not 
being  good  soldiers.  When  Commander 
in  Chief  Stockman  says  Jump,  you  do 
not  ask  why.  You  do  not  even  ask  if 
the  changes  will  be  good  for  your  dis- 
trict, you  only  ask  how  high  and  how 
often. 

Supporters  of  this  substitute  have 
really  acted  in  bad  faith.  During  con- 
sideration of  the  first  budget  resolu- 
tion, this  House  was  told:  "Don't 
worry  about  the  specifics  of  Gramm- 
Latta;  the  budget  figures  are  only  tar- 
gets and  the  committees  can  make  the 
policy  changes  where  their  knowledge 
and  expertise  direct  as  long  as  the 
budget  savings  are  realized."  Ihrery 
committee  in  this  House  took  the  au- 
thors of  the  substitute  at  their  word. 
In  an  extraordinary  action,  the  com- 
mittee met  the  budget  savings  targets 
and  in  fact,  went  beyond  those  targets 
by  $2  billion. 

Now,  the  same  Members  that  sup- 
ported the  first  Gramm-Latta  substi- 
tute, say  that  because  they  do  not  like 
the  committee  recommendations,  they 
are  going  to  cast  aside  a  month's  work 
by  every  Member  of  this  body  so  that 
OMB  gets  exactly  what  it  wants,  down 
to  the  last  comma. 

Every  Member  of  this  body  spent 
many  agonizing  hours  in  committee 
trying  to  determine  the  most  fair  and 
equitable  way  to  reach  the  budget  tar- 
gets. Now  the  authors  of  this  substi- 
tute are  telling  you  that  your  work 
and  your  expertise  are  going  to  be  ig- 
nored. This  substitute  is  not  merely  an 
attack  on  the  poor,  the  handicapped, 
the  young,  the  elderly  and  the  work- 
ing people  of  this  country.  This  substi- 
tute is  an  attack  on  the  foundations  of 
this  Congress  and  on  the  nature  of 
representative  government  itself. 

To  demonstrate  this,  I  would  like  to 
examine  what  effect  this  substitute 
will  have  on  the  programs  of  the 
Banking  Committee.  This  committee 
spent  literally  hundreds  of  man-hours 
to  determine  where  we  could  cut  one- 
third  of  our  budget.  Not  a  single  pro- 
gram escs4>ed  the  scrutiny  of  the  com- 


mittee as  we  cut  $13.2  billion  out  of  a 
$48  billion  budget. 

I  sincerely  wonder  if  the  member- 
ship knows  what  they  are  being  aaked 
to  support.  Do  you  Itnow  that  you  are 
being  aaked  to  cut  housing  assistance 
by  a  greater  amount  than  President 
Reagan  requested  and  ftmd  the  Exlm- 
bank  at  a  higher  level  than  Reagan  re- 
quested? So  with  this  action,  you  ef- 
fectively take  money  from  housing 
programs  for  the  poor,  handicapped, 
and  elderly  and  provide  subsidies  for 
corporations. 

I  wonder  how  many  Members  realize 
that  this  substitute  dramatically 
changes  the  distribution  formula  for 
CDBG.  The  traditional  80  to  20  per- 
cent split  between  entltlonent  commu- 
nities and  iu>nmetropolltan  small 
cities  is  changed  to  70  to  30  percent. 
Under  the  giiise  of  streamlining  the 
administration  of  this  program,  this 
substitute  will  shift  the  administration 
of  the  small  cities  program  to  the 
States.  Ehren  though  only  a  handful  of 
States  have  any  experience  with  com- 
munity development  programs,  you 
are  being  asked  to  believe  that  50  ad- 
ministrative structures  will  be  able  to 
perform  more  efficiently  than  a  single 
administrative  structure.  And  you  are 
being  asked  to  take  this  tremendous 
leap  of  faith  over  the  objecticms  of 
almost  every  single  group  that  testi- 
fied before  our  conunlttee. 

The  substitute  ccmtalns  a  provision 
rejected  by  the  Tto"H"g  Committee  to 
allow  CDBG  funds  to  be  used  to  di- 
rectly benefit  business  and  remove  re- 
quirements for  citizen  participation 
and  the  current  strong  requirement 
that  the  primary  purpose  of  these 
funds  must  be  to  assist  low-  and  mod- 
erate-income persons. 

I  wonder  how  many  of  my  friends 
from  cold  weather  States  realize  that 
the  substitute  puminmt^^  the  low- 
income  weatherization  program. 

How  many  of  you  have  neighbor- 
hoods in  your  district  that  have  im- 
proved dramatically  by  the  neighbor- 
hood self-help  devel<^xnent  program 
and  section  312  rehabilitation  loans? 
This  substitute  oHmin«f,«^  those  pro- 
grams. 

Finally.  I  wonder  how  many  of  you 
have  voted  in  suniort  of  the  Duincan 
amendment  which  would  have  prohib- 
ited rent  increases  after  a  COLA  in 
social  security.  This  substitute  raises 
the  rent  for  everyone  in  assisted  hous- 
ing, including  the  elderly,  to  30  per- 
cent of  Income.  And  if  that  is  not  bad 
enough,  it  also  changes  the  way  in 
which  a  tenant's  income  is  determined. 
I  sent  oa^ies  of  this  proposal  to  my 
housing  authorities  and  asked  them  to 
determine  what  impact  it  will  have  on 
their  tenants.  The  combination  of  the 
rent/income  ration  change  and  redefi- 
nition of  income  will  mean  that  people 
in  your  district  wiU  have  a  rait  in- 
crease of  20  to  30  percent  and  even  40 
percent  in  the  first  year. 


So  the  fact  of  the  matter  is  that  the 
money    diverted    goes    to    1i^r^^«lK«»lfc 
with  the  loss  of  25,000  assisted  hous- 
ing units.  I  think,  is  a  very  severe  loss 
indeed. 

Based  on  what  I  read  in  this  sub- 
stitute, the  destruction  of  the  UDAG 
infrastructure  will  all  but  insure  the 
loss  of  the  UDAG  program  which  I 
think  has  been  one  of  the  most  suc- 
cessful programs,  leaving  it  at  the  Sec- 
retary's discretion  to  use  the  funds  for 
a  variety  of  different  purposes,  but 
without  the  successful  guidelines  that 
we  have  developed  in  the  last  4  years. 

I  urge  my  colleagues  to  defeat  this 
substitute.  You  are  being  asked  to  vote 
for  something  you  have  not  even  seen, 
much  less  studied.  Tou  are  being 
asked  to  throw  out  the  work  of  every 
committee  in  this  House.  And  you  are 
being  asked  to  dramatically  change 
the  priorities  of  this  Government 
without  a  decent  amount  of  study  and 
knowledge. 

Mr.  Chairman,  the  committee  ac- 
cepted their  reqwnslblllty  uiuler 
Gramm-Latta  L  Now  it  is  time  for  the 
supporters  of  that  substitute  to  live  up 
to  their  end  of  the  bargain  an  recog- 
nize the  knowledge,  expertise  and 
hard  work  of  each  committee  in  this 
House. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
for  Rhode  Island  (Mr.  St  GnuKAm) 
has  recovered  his  time,  and  his  3  min- 
utes have  expired.  The  gentleman 
from  Rhode  Island  now  has  IVt  min- 
utes remaining. 

Mr.  ST  GERMAN.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentlewoman 
from  Ohio  (Ms.  Oakas). 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  goitlewoinan 
from  Ohio  (Ms.  Oakak)  is  recognized 
for  30  seconds. 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  this  time,  and  let 
me  Just  quickly  teU  the  Members  that 
the  part  of  the  amendment  that 
angers  me  the  most  is  this:  It  happois 
to  relate  to  the  Increaae  in  rent  for  our 
elderly.  800.000  of  wliom  live  in  subsi- 
dized housing. 

These  are  the  same  people  for 
whom,  under  the  Gtamm-lAtta  substi- 
tute, they  want  to  reduce  the  mini- 
mum benefit  by  up  to  40  potent. 
These  are  the  people  who  are  going  to 
see  their  rent  Increased  and  their 
social  security  checks  decreased. 
Where  is  the  humanity  in  thi*  substi- 
tute? 

That  is  why.  Mr.  Chairman.  I  rise  in 
strong  opposttlon  to  President  Rea- 
gan's Gramm-I^ata  budget  proposaL 
Mr.  Chairman,  this  proposal  tests  the 
conscience  of  this  Ooocresa.  Mr.  Chair- 
man, parts  of  this  proposal  border,  in 
my  Judgment,  on  being  OlegaL  There 
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are  many  reaaons  why,  but  let  me  cite 
Just  one  re—on  the  unconscionable 
cuts  In  social  security  benefits.  There 
are  over  1.6  million  people  in  the  State 
of  Ohio  now  receiving  social  security— 
833.085  are  retired  workers;  132,675 
are  disabled  woriLers;  170,663  spouse 
benefits:  208338  are  children  and 
256.687  are  widows  and  widowers— 
almost  60  percent  of  these  people  are 
72  and  over. 

Specifically,  the  elimination  of  the 
miiitiniim  benefit  and  student  benefit 
will  pose  a  severe  hardship  on  hun- 
dreds and  thousands  of  American  fam- 
ilies. 

With  respect  to  the  elimination  of 
the  TwtT^imiim  benefit:  This  benefit  is 
awarded  to  woriters  who  would  receive 
a  lesser  amount  based  on  their  low 
»^ra<ng«  record  or  short-term  or  spo- 
radic worii  history.  More  than  3.1  'mil- 
lion Americans  will  see  their  benefits 
taken  away  almost  immediately.  The 
average  individual  wiU  see  his  or  her 
minimum  benefits  cut  back  by  40  per- 
cent, aitd  who  are  these  people? 
Eighty-five  pocent  of  the  individuals 
affected  by  this  Reagan  proposal  are 
women  who  are  the  mothers,  grand- 
mothers and  great  grandmothers  of 
this  Nation.  Twenty-five  percent  of 
those  affected  by  the  reduced  mini- 
mum benefit  are  between  the  ages  of 
75  and  90  and.  most  do  not  qualify  for 
SSI  in  which  a  person  cannot  have 
more  than  $1,500  in  additional  assets 
in  order  to  qualify. 

Indeed,  moat  of  these  people  getting 
the  irHnfannm  benefit  have  no  other 
sources  of  InctNne  and  no  opportunity 
for  any  other  inccnne— 900,000  of  these 
people  are  elderly  women.  The 
nimiber  of  those  getting  a  social  secu- 
rity benefit  and  another  form  of  pen- 
8i<m  is  minimal— the  Social  Secnirity 
Administration  says  that  only  12  per- 
cmt  of  mlnlmimi  beneficiaries  have 
public  pensions  and  of  these,  only  6 
percent  have  Federal  pensions.  SSA 
data  shows  that  22  percent  are  receiv- 
ing a  penslMi  of  leas  than  $300  a 
month.  Yet.  they  will  not  be  eligible 
for  SSI  \inder  the  Reagan  proposal.  At 
least  2J>  million  persons  who  are  now 
reoeivtng  the  mfaiimnm  are  presently 
ineligible  for  SSI,  and  no  individual 
who  receives  more  than  $258  would 
get  any  SSI— they  are  not  quite  poor 
enough.  Those  who  do  qiialify  may 
well  chooae  improverishment  over  the 
stigma  of  applying  for  welfare— cur- 
rently, one-half  of  jnlnimum  benefici- 
aries eligible  for  SSI  choose  not  to 
apply  tcx  wdfare. 

Now  with  reqiect  to  the  elimination 
of  the  student  benefit:  This  benefit  is 
presently  extended  to  children  of  re- 
tired, deceased,  or  disabled  workers  if 
they  are  in  school  full  time.  In  Ohio, 
nearly  34.000  students  received  these 
benefits— 6.300  are  in  Cuyahoga 
County.  The  administration's  proposal 
would  eliminate  awards  to  new  stu- 
dents starting  in  June  1982,  and  would 


reduce  payment  of  the  benefits  to  cur- 
rent students  by  25  percent— this 
would  mean  that  700,000  current  re- 
cipients would  have  their  benefits  re- 
duced by  25  percent  each  year  and 
500.000  students  who  would  be  newly 
entitled  would  be  totally  eliminated. 
Almost  two-thirds  of  all  student  bene- 
fits went  to  students  last  year  in  fami- 
lies with  annual  Income  under  $15,000 
and  S2  percent  of  all  benefits  went  to 
students  of  families  with  incomes 
under  $5,000.  Additionally,  cuts  by  the 
administration  to  the  chief  student 
loan  and  grant  programs  wlU  make  it 
Impossible — or  near  impossible — for 
these  students  to  get  a  college  educa- 
tion. 

Let  me  remind  my  colleagues,  the 
social  security  insurance  plan  is  a  con- 
tract between  our  Government  and 
those  who  paid  into  the  system.  It  is  a 
sacred  trust  fund  depended  upon  by 
millions  of  Americans.  Mr.  Chairman, 
this  trust  fund  should  not  be  commin- 
gled with  the  unified  budget.  Histori- 
cally this  was  never  the  case  imtil 
1969,  when  changes  allowed  the  trust 
fund  to  be  included  as  part  of  an  over- 
all budget.  Even  so.  that  trust  fund  be- 
longs to  the  contributors,  not  those 
Members  of  Congress,  and  the  Presi- 
dent, who  would  break  the  contribu- 
tor's contract  by  removing  bUlions  of 
dollars'  worth  of  f\mds  in  order  to 
meet  the  cut  desired  by  the  President. 
It  is  an  improper  and,  I  believe,  illegal 
means  to  an  end.  In  effect,  our  older 
Americans  who  rely  on  this  system 
and  women  who  are  living  on  social  se- 
curity and  are  attempting  to  send 
their  children  to  college  will  be  seeing 
their  benefits  reduced.  Would  any 
other  trust  fund  or  insurance  policy  in 
our  country  be  dealt  with  so  devious- 
ly? 

Would  any  insiuance  company  dare 
reduce  benefits  carte  blanche  without 
proper  consultation  with  its  custom- 
ers? Our  senior  citizens  are  the  life- 
long custcMners  of  our  social  security 
system.  They  are  being  cut  off  without 
any  input  on  their  sacred  trust  fund. 

Furthermore,  I  am  disturbed  that 
the  administration  is  using  more  opti- 
mistic assiunptions  as  a  basis  for  the 
administration's  tax  proposals,  while 
pessimistic  assumptions  are  being 
made  regarding  social  security.  How 
do  these  economic  assumptions  inter- 
face with  the  social  security  proposals? 

Earlier  this  month,  the  Aging  Com- 
mittee's Task  Force  on  Social  Security 
and  Women,  which  I  chair,  held  hear- 
ings on  the  impact  of  the  administra- 
tion's proposed  social  security  cuts. 
The  large  majority  of  witnesses  ex- 
pressed the  belief  that  the  social  secu- 
rity program  was  not  in  a  state  of 
bankruptcy— indeed,  its  problems  are 
the  short  term. 

Mr.  Chairman,  I  am  deeply  dis- 
tressed that  Congress  is  willing  to  take 
money  out  of  this  trust  fund  which 
gives  economic  seciulty  for  our  people 


and  take  this  money  and  put  it  into 
the  hands  of  the  armament  industry. 
Our  social  security  tnist  fund  is  being 
used  to  pay  for  guns,  tanks,  bombs, 
and  carriers  in  amounts  so  tremendous 
that  even  the  Defense  Department  ac- 
knowledges it  will  have  a  hard  time 
spending  the  bUllons  of  dollars  of  in- 
crease it  will  receive  from  the  checks 
of  our  elderly. 

For  those  who  vote  for  the  Reagan 
Oramm-Latta  substitute,  remember  If 
you  do  this  at  the  expense  of  people 
who  built  this  great  country  and  who 
ask  for  nothing  more  than  to  receive 
what  their  contract  calls  for— if  you 
vote  for  Oramm-Latta.  then,  Mr. 
Chairman,  something  terrible  has  hap- 
pened to  the  conscience  of  this  Con- 
gress. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  New  YotiE  (Mr.  Garcia). 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  New  York  (Mr.  Garcia)  Is  recog- 
nized for  30  seconds. 
There  was  no  objection. 
Mr.  GARCIA,  tb.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  would  Just  like  to  say  to  my  col- 
league, the  gentleman  from  Ohio,  that 
yesterday  we  received  assurances  from 
him  that  there  would  be  no  cutback  in 
public  housing  subsidies.  I  know  that 
he  did  not  tell  me  a  lie.  He  said  that  to 
me  straightforwardly.  And  yet  today 
we  find  that  in  fact  there  is  a  substan- 
tial cut. 

Now,  obviously  the  Members  on  this 
floor  who  are  supposed  to  be  the  rank- 
ing minority  members  of  the  various 
committees  are  not  being  told  what  is 
in  this  package,  and  it  is  coming  to  us 
all  at  one  time. 

So  it  seems  to  me,  l&i.  Chairman, 
that  even  that  Members  on  that  side 
of  the  aisle  liave  no  idea  of  what  is  in 
this  package. 

lilr.  ST  GERMAIN.  I  yield  30  sec- 
onds to  the  gentleman  from  the  Dis- 
trict of  Columbia  (Mr.  Fauittrot). 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  the  District  of  Columbia  (Mr. 
FAUMTSor)  is  recognized  for  30  sec- 
onds. 
There  was  no  objection. 
Blr.  FAUNTROY.  Mr.  Chairman.  I 
appreciate  the  gentleman  from  Ohio 
asking  us  to  lower  our  voices  and  to  re- 
flect upon  the  fact  that  there  are  only 
two  short  but  substantial  changes  be- 
tween the  House  Banking  Committee 

version  and  the 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  form  Rhode 
Island  (Mr.  St  OsBMAnf )  has  expired. 

tSx.  RXOni.A.  Mr.  Chairman.  I  yield 
8  minutes  to  the  ranking  minority 
member  of  the  Committee  on  Educa- 
tion and  Labor,  the  distinguished  gen- 
tleman trova  Ohio  (Mr.  Ashbrook). 
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Mr.  ASHBR(30K.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  to  me 
at  this  time. 

Let  me  say  at  the  outset  that  I  have 
listened  to  the  entire  debate,  and  I 
note  a  certain  amount  of  upsmanship. 
We  are  all  tnrlng  to  f  igiure  here  and 
there  where  the  majority  got  a  couple 
of  points  here  and  where  the  minority 
got  a  couple  of  points. 

Let  me  say  as  the  ranking  minority 
member  of  the  Committee  on  Educa- 
tion and  Labor  that  I  would  concede 
to  my  friends  on  the  majority  that 
there  are  a  couple  of  areas  where  they 
have  made  points  on  us  and  there  are 
a  couple  of  areas  where  we  have  made 
points  on  them  but  in  the  aggregate 
we  are  very  close  to  the  same  general 
figures. 

We  obviously  do  a  few  things  that 
they  do  not.  We  have  worked  with  the 
majority  and  have  tried  to  answer 
their  questions.  I  hope  that  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  is  on 
the  floor.  The  gentleman  raised  a 
question  on  page  13  of  the  Republican 
substitute,  and  he  said,  "What  in  the 
world  are  you  doing  to  the  Bankhead- 
Jones  Act?"  Obviously  he  had  not  re- 
ferred to  the  Jones  bill  which  is  the 
Democratic  recommendation,  because 
I  can  answer  by  saying  that  the  Jones 
bill  does  exactly  the  same  thing  on 
page  52  as  the  Republican  substitute 
does  on  page  13.  They  read  identically, 
word  for  word.  The  next  question  he 
raised,  he  Jumped  to  the  amendments 
to  the  Elementary  and  Secondary 
Education  Act  on  pages  19  and  20  of 
the  Latta  substitute.  All  we  have  to  do 
is  refer  to  pages  58  and  59  of  the  Jones 
propsoal,  where  they  have  exactly  the 
same  lanaguage. 

We  cut  $40  million  more  out  of  a 
$3.5  billion  authorization  for  ESEA-I 
than  they  do.  Our  authorization  figure 
is  $3,544  billion:  their  authorization 
figure  is  $3,504  billion. 

I  would  suggest  to  my  colleagues  on 
the  Republican  side  that  all  they  have 
to  do,  when  the  Democrats  ask  a  ques- 
tion, is  get  out  the  basic  model  that  we 
worked  from:  that  is,  the  Jones  bilL 
On  the  minority  side  we  took  the  ma- 
jority proposal.  We  went  llne-for-line. 
and  in  some  cases  obviously  we 
changed  figures. 

Virtually  every  question  that  my 
friend,  the  gentleman  from  Wisconsin 
(Mr.  Obky),  raised  could  be  answered 
by  comparing  the  substitute  that  the 
Republicans  have  with  the  original 
Jones  language.  And  if  they  want  to 
go  llne-for-line  when  they  have  some 
time,  we  will  be  glad  to  answer. 

Mr.  OBEY.  Mr.  (Chairman,  will  the 
gentleman  jrield? 

Mr.  ASHBROOK.  We  only  have  8 
minutes  remaining,  but  I  would  be 
glad  to  answer  on  the  gentleman's 
time. 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Ohio. 

VLi.  STANTON  of  Ohio.  Mr.  Chair- 
man. I  appreciate  the  gentleman's 
yielding,  because  the  gentleman  from 
New  Yortt  made  a  statement  a  minute 
ago.  and  I  think  for  the  record  he 
would  like  to  correct  it. 

Mr.  GARCIA.  B4r.  Chairman.  If  I 
may  and  if  the  gentleman  will  yield.  I 
do  owe  the  ranking  minority  member 
of  the  Committee  on  TU^nUng  and 
Housing  an  apology,  because  I  was 
wrong.  The  money  is  there,  and  I 
lUMlogize  to  the  gentleman. 

Mr.  STANTON  of  Ohio.  B4r.  Chair- 
man. I  thank  the  gentleman  from  New 
York  (Mr.  Garcia). 

Mr.  OBEY.  Mr.  Chairman,  since  the 
gentleman  used  my  name,  will  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
yield? 

Mr.  ASHBROOK.  I  wlU  yield  very 
briefly.  I  would  be  glad  to  discuss  it  on 
the  gentleman's  time— we  only  have  8 
minutes  remaining. 

Mr.  OBEY.  Mr.  (Chairman,  could  the 
gentleman  tell  me  by  how  much  they 
have  reduced  the  Pell  grants  which 
these  students  who  are  losing  social  se- 
curity student  benefits  are  supposed  to 
be  able  to  apply  for? 

Mr.  ASHBROOK.  We  reduce  it  $711 
million  in  fiscal  year  1982. 
Mr.  OBEY.  That  is  $711  million? 
Mr.  ASHBROOK.  Right. 
Mr.  OBEY.  You  are  reducing  it  by 
that  amount  in  1  year? 
Mr.  ASHBR(30K.  That  is  correct. 
Mr.  OBEY.  Where  are  the  students 
who  are  losing  their  social  security 
benefits  supposed  to  go?  Where  can 
they  turn  M  they  cannot  get  benefits 
they  previously  relied  on  and  the  Pell 
grants  under  the  student  aid  programs 
are  also  reduced. 

Mr.  ASHBROOK.  That  is  only  $150 
million  more  than  the  gentlonan's 
side  is  reducing  the  same  program. 

Mr.  OBEY.  Over  the  3-year  period, 
is  it  not  over  $600  million  that  you 
reduce  the  Pell  grants  below  the  com- 
mittee version? 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thought  th&t  my  colleague  had  some 
questions  on  what  he  had  raised 
before. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
settle  for  an  answer  to  this  question. 

Mr.  ASHBROOK.  It  is  proper  they 
will  be  eligible  for  06L. 

Mr.  OBEY.  Is  the  genUonan  not 
cutting  GSLby  $113  million? 

Mr.  ASHBROOK.  Both  sides  are 
cutting  OSL. 

Mr.  OBEY.  And  that  is  $113  million 
below  the  committee  vo-sion? 

Mr.  ASHBROOK.  Below  the  com- 
mittee version:  that  is  right. 

Mr.  OBEY.  The  genUeman  is  cutting 
below  the  committee  version  on  G6L, 
below  the  committee  version  on  Pell 
grants,  and  below  the  committee  ver- 
sion on  student  boieflts  for  social  se- 
curity. Where  are  these  kids.  80  per- 
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cent  of  whose  parents  are  dead  or  dis- 
abled, supposed  to  go  when  they  lose 
their  social  security  benefits? 

Mr.  ASHBROOK.  We  feel  we  have 
covered  all  existing  needs.  We  have 
made  some  changes  that  would  apply 
to  the  loans— the  needs  test,  the 
family  needs  test.  We  can  feed  about 
100  different  things  into  the  computer 
and  all  come  out  with  different  fig- 
ures. 

Mr.  crhairman.  I  absolutely  think 
our  version  is  the  preferable  one.  I  do 
not  think  it  is  that  much  different 
from  the  committee  version.  We  are 
only  a  few   hundred  million   dollars 

Mr.  GRAMM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  On  my  8  minutes, 
let  me  yield  to  my  friend,  the  gentle- 
man from  Texas. 

Mr.  GRAMM.  Mr.  Chairman.  I 
thank  the  gentleman  for  sielding. 

A  rumor  has  been  spreading  like 
wildfire  on  my  side  that  Gramm-Iatta 
n  knocks  out  the  Bankhead-Jones 
provision  for  the  research  coiters  in 
the  land  grant  colleges.  I  have  related 
th&t  to  HJl.  3964.  the  Joaa  bill,  and 
in  fact  that  provision  is  identical— it  is 
exactly  the  same. 

Mr.  ASHBROOK.  It  is  exacUy  the 
same.  We  both  have  it. 

Mr.  GRAMM.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ASHBRCX>K.  Certainly. 

Mr.  GRAMM.  And.  Mr.  Chairman, 
we  are  talking  about  a  special  fund, 
not  the  basic  operative  grant,  but  we 
are  talking  about  a  special  fund  for 
$4,360,000  established  in  1972. 

So  is  it  not  a  fact  that:  First,  this 
provision  was  in  the  committee  bill? 
and  second,  that  it  does  not  cut  the 
tMsic  funding  under  the  w«»i^hi>ad- 
Jones  bill  for  research  in  our  gieat 
land  grant  universities?  And  I  might 
say  that  I  represent  the  largest  one  in 
America,  by  the  way.  Texas  AAM. 

Mr.  ASHBROOK.  Mr.  Chairman,  let 
me  say  to  my  colleague  that  we  acced- 
ed to  the  original  Democrat  request, 
and  the  Republican  version,  as  reflect- 
ed here,  is  precisely  the  same,  word  for 
worxL  It  is  on  page  52  in  the  Jooes  bill 
and  OD.  page  13  in  the  I«tta  substitute. 

Mr.  GRAMM.  Mr.  Chairman,  if  the 
gentlonan  will  yield  furtho-.  I  would 
like  to  make  one  comment.  It  seems  to 
me  there  is  a  ooooerted  effort  to 
spread  misinformation.  Obviously  that 
assertion  has  been  verified. 

Mr.  ASHBROOK.  Mr.  Chairman,  in 
the  remaining  time.  I  want  to  discuss 
the  education  iasues  raised  by  the 
Committee  on  Education  and  T.^iior 
title  in  the  lAtta  amendment,  particu- 
larly those  relating  to  educaticm  pro- 
gram consolidation,  t^»y^nlay  that  is 
the  bill  I  authored  and  which  already 
has  been  approved  by  the  other  body. 
First  of  all.  the  oonaoUdation  in 
Gramm-Latta  dononstrates  just  how 
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miitiifORned  my  friends  on  the  other 
lide  were  whoi  they  charged  yester- 
<tay  that  thew  provialons  were  drafted 
by  the  admlniitratkm.  I  introduced 
the  baalc  coneoUdaUon  bOl  last  July  in 
the  96th  Omcren,  and  reintroduced  it 
the  flnt  day  of  this  Congress  as  HJl. 
54.  That  was  redrafted  after  extensive 
consultation  with  school  administra- 
tors and  other  interested  parties  from 
all  parts  of  the  Nation. 

Numerous  technical  improvements 
were  made  In  HJl.  54  as  a  result  of 
this  detailed  review  by  experts  in  Fed- 
eral educatlcMi  program  operation.  It 
was  Introduced  with  these  changes  on 
June  17  as  H.R.  3941.  and  included 
among  the  cosponsors  the  ranking  Re- 
publican members  of  our  four  subcom- 
mittees which  deal  with  education  and 
training  programs.  The  most  impor- 
tant of  the  changes  was  to  require 
that  at  least  80  percent  of  the  funds 
under  the  consolidated  programs— the 
non-Utle-I  funds— be  distributed  to 
local  acho<d  districts  on  a  formula 
basis.  The  formula  takes  into  account 
conditions,  such  as  concentration  of 
poverty  and  spmxvt  rural  populations, 
which  create  extra  costs  for  some 
school  districts. 

I  said  that  this  proposal,  as  it  ap- 
pears in  Mr.  Latta's  amendment  to 
HJL  S964.  was  extensively  reviewed.  I 
think  that,  in  fact,  school  administra- 
tors and  officials  had  more  detaOed 
input  into  this  proposal  than  they 
would  ever  be  given  in  the  normal  pro- 
cedure of  our  committee.  Let  me  be 
specific.  Among  those  who  reviewed 
this  proposal  llne-by-llne  and  made 
suggestions  wiiich  are  incoriwrated  in 
it  are  the  following: 

The  assistant  superintendent  of 
schools  for  Los  Angeles  and  a  special 
committee  of  the  California  Associa- 
ti<m  of  School  Administrators. 

The  State-Federal  programs  director 
of  the  Ohio  State  Department  of  Edu- 
cation and  the  legislative  director  of 
the  BuAeye  Association  of  School  Ad- 
ministrattna. 

Hie  Colorado  State  Department  of 
Education  and  a  committee  of  local 
school  administrators  in  Colorado. 

Superintendents,  deputy  or  assistant 
superintendents  of  the  following 
sdiool  districts:  Chicago:  Detroit: 
Cleveland;  Dayton;  Hamilton  County, 
Ohio;  Norfolk.  Va.:  Memphis;  and 
Philadelphia. 

The  X3&,  Catholic  Conference,  which 
also  consults  with  representatives  of 
Lutheran  and  Orthodox  Jewish 
schools. 

This  by  no  means  exhausts  the  list 
of  individuals  and  organizations  con- 
sulted or  who  gave  us  a  detailed  review 
of  the  leglslatian. 

My  proposal,  as  found  in  the  pro- 
poseduundment.  has  two  parts.  Title 
I  of  ESEA  is  k^Tt  OHnpletely  separate 
and  undianged  from  the  existing  title 
in  distrfbutkm  formula,  basic  struc- 
ture,  and   purposes.   We   do   remove 


those  sections  of  the  presmt  law 
which  give  detaUed  instructions  to 
local  school  officials  on  procedures  to 
implement  the  programs — instructicms 
which  add  almost  all  of  the  estimated 
5  mlllicm  hours  of  useless  paperwork 
required  each  year  to  administer  the 
program. 

We  also  retain  provisions  for  the 
participation  of  private  schoolchildren 
in  title  I  exactly  as  in  existing  law.  We 
retain— but  with  changes  suggested  by 
numerous  school  administrators — re- 
quirements for  maintenance  of  State 
and  local  effort  and  for  maintaining 
comparable  non-Federal  expenditures 
for  title  I  schools  and  other  schools 
within  a  district.  We  prohibit  sup- 
planting State  and  local  funds  with 
Federal  funds. 

5qmiiar  protective  language  is  re- 
tained in  the  rest  of  the  act.  I  stress 
these  points  because  they  are  impor- 
tant to  educators  and  also  sharply  dis- 
tinguish this  proposal  from  the  admin- 
istration bilL 

"Rie  rest  of  the  bill  is  a  consolidation 
of  aU  the  rest  of  the  titles  of  ESEA— 
except  bilingual  education  in  title 
VH— and  three  programs  from  other 
education  acts.  Those  are  the  teacher 
corps  and  teacher  centers  programs 
from  the  Higher  Eklucation  Act,  the 
precollege  science  teacher  training 
program  administered  by  the  National 
Science  Foundation,  and  authority 
parallel  to  that  in  title  IV  of  the  ClvU 
Rights  Act  for  teacher  training  and 
advisory  services  for  schools  with  de- 
segregation problems.  We  do  not.  how- 
ever, amend  the  Civil  Rights  Act  in 
any  way  or  transfer  functions  from  it. 

It  does  not  amend  or  affect  the  Edu- 
cation of  All  Handic^>ped  Children 
Act,  the  Adult  Elducation  Act.  the 
Headstart-Follow  Through  Act.  the 
Vocational  Education  Act.  the  Alcohol 
and  Drug  Abuse  Education  Act.  the 
Indian  Education  Act.  or  the  Bilingual 
Education  Act.  among  others  under 
which  Federal  funds  flow  to  elementa- 
ry and  secondary  schools.  It  is  a 
modest  proposal,  but  a  well-construct- 
ed one  which  wUl  make  an  important 
contribution  to  education  in  this  coun- 
try. 

The  allegation  has  been  made  by  the 
malority  leader  that  the  Gramm-Latta 
substitute  abolishes  the  community 
action  program.  This  allegation  is  not 
accurate.  What  Gramm-Latta  would 
do  is  to  consolidate  the  community 
action  program  into  the  social  services 
block  grant.  Under  this  block  grant, 
funds  corresponding  to  the  current  op- 
erations of  the  Community  Services 
Achnlnistration  would  be  available  to 
State  and  local  governments  for  use  in 
several  major  social  services  areas.  In- 
vaded amongst  these  areas  are  title 
XX  of  the  Social  Security  Act,  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption   Reform   Act  of 

1978,  and  the  Runaway  and  Homeless 
Youth  Act.  We  anticipate  that  State 


governments  will  be  as  sensitive  to  the 
needs  of  economically  disadvantaged 
persons  as  has  the  Federal  Govern- 
ment since  1965.  We  would  anticipate 
that  community  action  operations 
would  continue  at  roughly  their  cur- 
rent level  in  most  States.  We  note  in 
passing,  that  the  majority  in  its  rec- 
mnmendations  made  significant  reduc- 
tion in  budget  authority  for  the  Com- 
munity Services  Administration.  Their 
cuts  total  $181  million  and  would 
reduce  Commvuiity  Services  Adminis- 
tration from  $524.7  million  which  the 
agency  received  in  appropriations  in 
1981  to  $406.1  million. 

With  regard  to  the  majority  leader's 
reference  to  the  repeal  of  Randolph- 
Sheppard  I  want  it  understood  that 
the  Republican  substitute  does  not 
repeal  Randolph-Sheppard— it  has 
never  repealed  Randolph-Sheppard. 
The  reference  to  Randolph-Sheppard 
is  a  conforming  amendment  from  an 
early  draft  of  the  social  services  block 
grant  when  vocational  rehabilitation 
was  included  in  the  social  services 
block  grant.  When  vocational  rehabili- 
tation was  dropped  from  the  block 
grant,  that  conforming  amendment 
should  have  been  dropped  also.  You 
also  need  to  know  what  the  conform- 
ing amendment  says  so  you  will  know 
that  it  was  never  our  intention  to 
repeal  this  act: 

In  any  state  having  approved  plan  for  vo- 
cational rehabilitation  pursuant  to  the  Vo- 
cational Rehabilitation  Act  or  the  Rehabili- 
Ution  Act  of  1973.  the  SUte  licensing 
agency  designated  under  paragraph  5  of 
subsection  Ca)  of  this  subsection  shall  be  the 
state  agency  designated  under  section 
lOKaXlXA). 

This  very  minor  subsection  of  Ran- 
dolph-^3heppard  is  all  that  was  ever 
considered  for  removal  from  that  act 
and  when  we  removed  vocational  reha- 
bilitation from  the  block  grant,  even 
that  became  unnecessary.  This  is  a 
very  good  example  of  trying  to  make  a 
moiuitain  out  of  a  mole  hill. 

mt.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  my  col- 
league, the  gentleman  from  Missouri, 
who  has  done  so  much  work  on  this 
conunittee. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
would  ]ust  like  to  clear  up  one  state- 
ment. I  have  been  waiting  all  this  time 
to  get  a  chance  to  address  the  chair- 
man of  the  Budget  Committee,  the 
gentleman  from  Oklahoma  (Btr. 
JoifEs).  I  would  like  to  direct  the  ques- 
tion to  him.  because  that  is  where  the 
confusion  came.  The  gentleman  did 
make  a  statement,  and  I  would  like  to 
have  him  get  an  opportunity  to  cor- 
rect it.  When  the  gentleman  appeared 
in  the  well,  he  made  the  statement 
that  the  Bankhead-Jones  bill  under 
our  sulisitltute  was  wiped  out,  as  if 
there  was  nothing  done  in  his  bill.  I 
would  like  to  have  him  correct  the 
record. 
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Does  not  the  committee  version  on 
page  52.  that  is.  of  the  gentleman's 
bill,  have  zero  funds? 

D  1545 

Mr.  JONES  of  Oklahoma.  It  is  elimi- 
nated in  the  substitute  and  the  same 
provision  is  In  the  other. 

Mx.  COLEMAN.  I  thank  the  genUe- 
man— that  was  where  the  confusion 
came. 

Mr.  Chairman.  wiU  the  gentleman 
yield  further? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN.  Mr.  Chairman,  the 
difference  between  the  Jones  proposal 
and  the  Republican  substitute  is  con- 
tained in  a  riddle  and  the  riddle  goes 
like  this:  "What  do  the  chairman  of 
A-T.  St  T..  the  chief  executive  officer 
of  Exxon  and  the  president  of  General 
Motors  have  in  common  with  a 
$20.000-a-year  factory  worker?" 

The  answer  is.  "All  of  them  are  eligi- 
ble for  giiaranteed  student  loans  for 
their  sons  and  daughters  that  go  to 
school  under  the  Jones  propoeaL" 

Our  substitute  requires  that  they 
have  need,  that  we  actually  show  need 
before  these  people  get  a  guaranteed 
student  loan.  That  is  the  basis  of  the 
difference,  but  at  the  same  time  we 
are  going  to  be  able  to  save  close  to 
$1.3  billion  more  than  what  the  com- 
mittee proposal  will  do. 

We  feel  there  has  to  be  a  need 
shown.  We  cannot  Just  let  people  walk 
in  and  get  a  $2,500  Government  guar- 
anteed 9-percent  interest  loan,  while 
they  can  walk  down  the  street  and  put 
it  in  the  money  market  for  17  percent. 

What  do  the  chairman  of  A.T.  8c,  T., 
the  president  of  GM  and  the  chief  ex- 
ecutive officer  of  Exxon  all  have  in 
common  with  a  $20,000-a-year  factory 
worker? 

Under  current  law,  and  the  student 
loan  bill  written  by  the  House  Educa- 
tion and  Labor  Committee,  they  all 
could  receive  a  federally  subsidized 
student  loan  to  send  their  children  to 
college. 

Frankly,  Mr.  Chairman,  is  doesn't 
make  sense  to  me,  or  to  the  millions  of 
Americans  who  need  assistance  for  col- 
lege, to  allow  wealthy  families  to  com- 
pete for  a  limited  number  of  student 
assistance  dollars.  That  is  one  of  the 
major  reasons  why  I  am  asking  for  the 
opportunity  to  sutistitute  my  recom- 
mendations to  those  made  by  the  full 
committee. 

In  my  view,  the  committee  recom- 
mendation contains  three  maj<»'  fail- 
ings: 

First,  the  committee  proposal  fails 
to  make  any  reducticms  whatever  in 
loan  volume  in  the  GSL  program. 
Under  the  committee  proposal,  "con- 
venience borrowing"  wUl  continue.  No 
targeting  of  aid  to  students  with  need 
occurs. 

Second,  the  cost  of  the  committee 
proposal  in  fiscal  years  1983  and  1984 


is  significantly  higher  than  the  minor- 
ity proposal  The  savings  differential 
in  these  2  years  is  $387  and  $845  based 
on  CB  cost  projections. 

Third,  the  opportunity  for  abuse, 
such  as  the  case  of  a  student  borrow- 
ing $2,500  with  no  need  whatsoever 
and  then  investing  the  proceeds  In  a 
money  market  fimd  at  a  profit,  will 
continue  under  the  committee  bilL 
Under  the  Republican  proposal,  the 
opportunity  for  such  abuse  will  be  vir- 
tually eliminated. 

The  substance  of  the  minority  pro- 
posal represents  a  sound,  carefully 
thought-out  approach.  The  major  pro- 
visions of  the  Republican  proposal  are 
as  follows: 

First,  the  existing  in-echool  interest 
subsidy  and  present  Interest  rates  are 
preserved. 

Second,  loan  eligibility  is  limited  to 
remaining  need,  which  will  be  deter- 
mined through  a  needs  analysis  ap- 
proved by  the  Secretary  of  Education. 
Remaining  need  is  detemlned  by  sub- 
tracting the  expected  family  omtribu- 
tion  and  all  other  types  of  student  aid 
or  scholarships — summer  Job  earnings, 
et  cetera— from  the  cost  of  attendance 
at  the  institution. 

Third,  a  mlnhnum  loan  level  of 
$1,000  is  established.  Any  student  who 
has  a  small  remaining  need— of  less 
than  $1.000— will  be  aUe  to  get  a  loan 
for  $1,000.  Most  banks  will  not  make 
loans  for  less  than  $1,000.  because 
they  are  not  cost  effective.  This  mini- 
mum level  will  insure  that  students 
who  have  a  small  remaining  need  will 
get  their  mmiey. 

Fourth,  the  needs  analysis  for  the 
GSL  program  wfll  be  similar  to  that 
used  for  the  Pell  grant  program  but 
for  the  assessment  rate  applied  to  a 
family's  discretiatiary  income  to  deter- 
mine the  expected  family  ocmtrfbu- 
tton.  The  PeU  program  aiwirnien  a  flat 
aaaessment  rate  to  determine  the  14 
percent  expected  family  ocmtrfbution. 
The  aaaeasment  rate  for  the  GSL  pro- 
gram. wUl  be  detennlned  by  the  Secre- 
tary of  Educaticm  at  a  lat«-  date.  This 
need  analysis  wfU  be  more  sensitive  to 
the  needs  of  the  middle-class  families 
who  participate  heavily  in  this  pro- 
gram. 

Fifth,  set  a  4-peroent  loan  (»igina- 
tion  fee  on  the  prine^wl  of  a  student's 
loan — much  like  points  cm  a  mortgage. 
This  fee  wUl  be  used  solely  for  the 
purposes  of  offsetting  the  payments 
the  Federal  Goivemment  makes  to  the 
bank  to  cover  the  in-achool  interest 
subsidy— the  Government  pays  the  9- 
peroent  interest  on  the  student  loan  to 
the  bank  while  the  student  is  in 
school; 

Sixth,  raise  ttie  parent  loan  program 
Interest  rates  frmn  9  percent  to  14  per- 
cent. 

Seventh,  allow  Independent  stu- 
dents—those with  no  family  assist- 
ance— to  borrow  up  to  $2,500  under 
the     GSL     program— for     remaining 


need— and  under  the  parent  loan  pro- 
gram for  the  difference. 

Eighth,  make  <dianges  in  the  treat- 
ment of  assets  to  allow  a  $10,000  asset 
reserve  from  net  assets  before  deter- 
mining expected  family  contribution. 
if  assets  include  a  farm  or  bustneas. 
This  will  protect  the  farmers,  who  are 
rich  on  paper,  poor  in  cash. 

Mr.  Chairman,  this  proposal  has 
been  line  tuned  over  the  past  few 
weeks  to  the  point  where  I  am  omfi- 
dent  that  any  student  who  has  need 
will  be  able  to  borrow  for  that  need. 
Our  provision  to  set  the  mintmnm 
loan  at  $1,000  solves  the  problem  of 
banks  not  »wHng  small  loans.  Our 
provisions  to  let  independoit  students 
borrow  under  the  parent  loan  program 
assures  them  acceas  to  funds  over 
their  demonstrated  need.  Our  provi- 
sion to  use  a  separate  need  analysis  for 
the  GSL  {Mxigram  which  is  mtne  gen- 
erally targeted  toward  the  middle- 
claas  WiU  allow  these  families  to  par- 
ticipate. 

Undo-  my  proposal.  It  is  likely  that  a 
student  from  a  family  with  an  adjust- 
ed gross  income  of  $20,000  gcrtng  to  a 
public  school— cost  $3.600— would  be 
eligible  for  a  loan  of  $2,275;  if  the 
family  income  were  $26,000  the  k)an 
amount  would  be  $2.439— no  PeU  grant 
here:  and  if  that  family  income  were 
$35,000.  the  loan  amount  would  be 
$1,650.  Now.  if  that  student  woe  going 
to  a  private  institution— cost  $6.000— a 
student  from  a  family  with  an  adjust- 
ed gross  tnoMne  of  up  to  $35,000  would 
be  able  to  get  a  maximum  loan  of 
$2,S0fr-figures  from  OMB. 

Mr.  Chairman,  this  proposal  has  the 
support  of  many  people  from  the 
higher  education  community,  includ- 
ing that  of  institutions  in  your  State 
and  mine.  MiasourL  We  have  taken 
the  best  of  the  administratioo's  pro- 
posal, changed  some  elementa.  and 
added  others  to  come  up  with  a  pack- 
age that  I  can  tionestly  say  wiU  ap- 
pease the  students  and  the  colleges  of 
this  country.  And  we  do  it  aU  in  a  way 
that  stm  achieves  significant  savings 
in  fiscal  years  1982.  1983.  and  1984. 
This  proposal  wlU  save  $1,321  bOUon 
more  than  the  one  the  committee  re- 
ported out  last  we^L  It  is  fiscally 
sound.  sensiUve  to  the  needs  of  our  in- 
stitutions of  higher  education,  and 
also  sensitive  to  the  needs  of  our  stu- 
dents. 

For  this  reason.  I  ask  that  the  com- 
mittee allow  soeh  a  rule  to  oonsider  al- 
ternatives such  as  the  one  being  of- 
fered by  Mr.  Ashbbook  and  the  other 
ranldng  Republican  members  of  the 
Ccnunittee  on  Education  and  Labor. 

Mr.  Chairman.  I  insert  the  foUowing 
letter  from  Secretary  BelL 
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The  Skbbtamt  or  Education.  I  am  sure  that  this  clarifies  the  flexibility 

Wa^MngUm,  D.C.  June  ZS.  1981.  and  equity  this  amendment  will  provide  to 

Hon.  Thomas  Couoiam,  middle  income  families.  I  hope  this  is  help- 

JtanMng  Minoritw  Member.  Subcommittee  ful. 

on  Pottaeeomdart  Kihieatton.  House  of  Sincerely, 

KevntenUOivea,  WoAington,  D.  C  T.  H.  Bbix. 

leSTto'SnSlSJ^te^JSTfir  ^^    Ch^rnuux   the   foUowli^   j.   a 

ctal  need  for  the  Guaranteed  Student  Loan  chart   showing   the   amount   of   loan 

pragram  aa  amended  by  the  LatU  altema-  available  and  my  proposal: 
Uve. 

Under  the  LatU  Amendment,  I  would  be  GUARANTEED   STUDENT   LOAN    EUGIBIUTY   UNDER   THE 

required   to   promultate   a   need   Mialysls  LAHA  ALTERNATIVE  ASSUMING  DIFFERENT  NEED  ANALY- 

sy^em  for  OSL  for  the  first  time.  This  need  _  evcnuc  i 

analyaU  wQl  be  subject  to  Ooncresslonal  ap-  ^af^itmo 

proval.  as  is  true  with  other  student  aid  [hMn] 

need  aoalyils  systems:  As  we  diacusaed  pre-     

vlously.  I  intend  to  promulgate  a  need  anal-  umi  uatpa  siam 

jnia  for  guaranteed  loans  which  wHl  con-  »#Bhd  fbs  «ia)ii» 

Unue  to  assure  the  eligibility  of  students  MGnnt 

from  middle  Ineome  families  and  which  will 

be  soisttlve  to  various  family  drcumatances.  „jgg  „„^  ,„^ 

A  need  analysis  which  would  assure  access 

to  middle  Inoome  families  could  be  accom-     is,i)oo 2.120         2.275 

pushed  in  a  number  of  ways.  I  Intend  for    ".ooo...       2.}20         1,635 

the  OSL  need  analysis  to  be  aa  flexible  and    ggj  -        ™ — TZZZZ.        liws         im 

as  generous  as  both  the  Pell  Grant  and    w,m.'.Z -."' IW  o 

campus-based   need   analysis   systems.   An    «5.ooo.,. iJQQ o 

educational  institution  could  have  the  dis-  (6.000  tfadnt  baipt 

cretlon  to  use  the  Pell  Grant  need  analysis 

system,  the  Unifonn  Methodology  system.     15.000 2.500         2.500 

or  any  other  approved  need  analysis  system     g-Jg  -^ 2500         fsS 

as  currently  authorised  in  the  campus-based  35000  Z         ZZ~Z-~"~~ZZZIZ        i.m         im 

programs.  In  addlUon  to  the  systems  cur-    40.ooo.._ „ ..-..        2.500         2.500 

lently  approved.   1  Intend  to  establish  a     "■i'"  - ''^ ° 

•y«*«»    based    on    progressive    assessment        .  .. ..._ .., ^^  ^  __ 

rates  on  parental  dl«ieUonary  income.  This  •te-«i->o(i«»o,«<**i.c*it 

*™„*J?^  4lf  "S?*"  T".^  5^.i^°*  Mr.  ASHBROOK.  Let  me  say.  Mr. 

*rrn;^\^SSSS;^"^rSr^^S,  Chairman     I    think    I    have    only    1 

been  considerable  diacunlon  of  a  system  minute  left,  all  the  caps  that  my  col- 

whlch  would  progressively  assess  discretion-  league,  the  gentleman  from  Wisconsin 

ary  inoome  at  the  rates  of:  5  percent  for  in-  referred  to,  are  the  precise  same  caps 

comes  betwe«i  $15,000  and  $25,000;  10  per-  that  are  in  the  original  print  of  the 

oMit  betwem  $36,000  and  $35,000:  and  15  Etemocrat-passed  Education  and  Labor 

^'^^V°'  •?J'^?Jt™'.!!!S;.?'*^^"  /IT  committee  bill,  and  they  appear  in  the 

calculations,  the  OSL  eligibility  under  this  t__-_  >,ni 

system  would  be  very  similar  to  the  results  Jones  om.          ,...,.       ^.  „  ... 
from  the  other  apiHoved  systems  for  TiUe  I  «nd  where  I  started.  I  do  not  crlU- 
IV  student  aid  programs.  cize  the  majority.  I  think  they  did  a 
In  addlti<«i  to  the  flexibility  of  the  ap-  very  reasonable  job  in  committee  of 
proved  need  analysis  systons,  we  will  be  working  out  their  bill, 
very  aensiUve  to  insitututlonal  coete.  family  j  »ould  say  our  substitute  very  close- 
^e^>d  other   tolly   financial   circum-  jy  p^raUels  theirs.  It  goes  almost  line 
"TSiS^'i^^  tocome  of  $50,000.  with  ^o^  ^e.  We  come  up  with  a  few  hun- 
two  ehUdien  in  private  coUeges.  would  be  el-  dred  miUion  dollars  difference,  but  not 
igiUe  for  a  full  GSL  of  $3,500  for  each  child,  enough   that   I   think  we  should  be 
If  the  children  were  in  public  colleges,  they  fighting  about  that  much, 
would  be  eligible  for  a  GSL  of  $1,698  for  Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
each  dilld  (using  the  PeU  Grant  system),  man.  I  yield  1  minute  to  the  gentle- 
w.^  'iSf^  °'  '■  •*"V?°  ""T'  °L*?P??°H  man  from  Wisconsin  (Mr.  Obey). 

?"*  ^"^^L^  ^^^fHi^L^^  ^^^  ^^"^  Mr.  OBEY.  Mr.  Chairman.  I  would 

four  children  in  postsecondary  schools  and  ,..      ;  """*-  ""•  >-'*"»""*«»".          "  .  " 

one  in  a  private  secondary  school  (e.g.,  paro-  hke  to  use  my  time  to  correct  a  state- 

cbial  school,  $4,000  tuition),  and  had.  for  ex-  ment   just   made    by    the    gentleman 

ample,  suffered  extraordinary  medical  ex-  from  Ohio.  The  fact  is  the  questions  I 

penaes  of  $11,000.  would  receive  the  full  raised  were  not  on  points  which  were 

GBL  for,  each  student  in  private  school  and  identical  in  both  versions.  The  com- 

$1,800  for  each  child  in  public  school  (using  mittee  version  does  not  cut  the  basic 

"'5JJ?*fS3SL''!!?^V~«  -0..1H  >w.  -i.^w»  grant  in  the  Vocational  Rehabilitetion 

Both  families,  of  course,  would  be  eligible     a_*  i...  •iru\ <iii^^  «»  ^<^<.  *v>.»  ^^^*i^ 

to  borrow  an  additi<»ial  amount  of  up  to  Act  by  $100  milhon.  as  does  the  gentle- 

$3,000  per  postsecondary  student  under  the  man's  proposal.   The   committee   ver- 

new  parent  loan  i»ogram.  sion  does  not  cut  student  aid  by  $761 

It  Is  Important  to  note  that  certain  other  million  and  then  ask  students  who  are 

provisions  in  the  Latta  alternative  will  also  being    deprived    of    student    benefits 

benefit  middle  income  students.  I  note  In  under  social  security.  80  percent  of 

pwtKMlar  the  Provlairai  for  a  $1,000  mini-  ^^^        parents  are  dead  or  disabled,  to 

mum  loan  even  If  the  student  has  a  remain-  „,....i„  /!_  ti,„t  ^^^,,„^^  ov.«-o  «#  f-,,^^^ 

ing  need  of  less  than  $1,000  and  the  provi-  ^PP^  {°l^^^  reduced  share  o'  fundf  ■ 

sion  to  allow  taidependent  students  to  par-  What  the  mmonty  proposal  does  is 

tidpate  in  the  parent  loan  program.  These  to  tell  kids,  "Do  not  go  through  door 

changes  wUl  benefit  students  at  aU  income  'A.'  Go  through  door  'B.' "  And  then 

levels.  they  close  door  "B." 


Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentlgman  yield? 
Mr.  OBEY.  Surely. 
Mr.  PEYSER.  Just  one  or  two 
points,  because  I  think  it  tjrpifies 
where  the  inaccuracies  are  In  saying 
the  guaranteed  student  loan  programs 
are  always  used  by  the  rich. 

I  happened  to  call  eac^  of  the  offi- 
cers that  the  gentleman  mentioned,  in 
Exxon.  General  Motors  and  A.T.  &  T.. 
because  the  inference  is  plainly  that 
these  are  the  people  who  are  using  the 
loons.  None  of  those  people  are  usii^ 
the  loans  and  a  minority  of  rich 
people  use  them  anywhere. 

The  CHAIRMAN.  For  what  purpose 
does    the    gentlewoman    from    New 

Jersey  rlae? 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  and 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Ohio. 
The  CHAIRMAN.  The  Chair  would 
advise  the  gentlewoman  that  the  time 
is  controlled  by  the  gentleman  from 
Ohio.  He  would  have  to  yield  time  to 
the  gentlewoman. 

Mr.  REX>ULA.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentlewoman  from 
New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  In  support  of  the  amendment  of- 
fered by  the  gentleman  from  Ohio  and 
associate  my  remarks  with  my  distin- 
guished colleagues,  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  and  the 
gentleman  from  Missouri  (Mr.  Cole- 
lun). 

I  think  if  there  is  anything  that  the 
minority  has  contributed  to  the 
Gramm-Latta  substitute,  it  is  a  basic 
and  fundamental  and  long  overdue 
reform  for  guaranteed  student  loans 
which  will  make  it  possible  for  those 
who  are  in  greatest  need  to  get  that 
need  now.  rather  than  an  open-ended 
entitlement  for  which  we  cannot 
afford  nor  is  it  required. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Ohio. 

Mr.  Chairman,  the  rhetoric  that  has 
been  coming  from  the  other  side  of 
the  aisle  over  the  past  day  makes  one 
wonder.  We  have  heard  repeated  as- 
sertions about  inflexibility  on  the  part 
of  the  Office  of  Management  and 
Budget  and  the  minority  leadership  in 
moving  the  economic  recovery  pro- 
gram through  the  House  and  this  is 
simply  not  borne  out  by  the  facts. 

The  only  inflexibility  and  lack  of  co- 
operation I  have  seen  in  the  past  few 
months,  most  particularly  on  the  Edu- 
cation and  Labor  Committee  on  which 
I  serve,  has  occurred  on  the  other  side 
of  the  aisle.  The  roajority  package  on 
both  cofmmittees  on  which  I  serve. 
Education  and  Labor  and  Banking, 
were  put  together  by  the  majority  side 
with  absolutely  no  input  from  myself 
or  other  members  of  the  minority. 
Indeed,  on  the  Education  and  Labor 
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Committee,  we  were  given  notice  of 
markup— a  misnomer  considering  how 
the  deliberations  proceeded— about  1 
hour  before  the  committee  met.  The 
history  of  the  majority's  performance 
on  this  bill  has  been  lamentable  In  its 
shocking  lack  of  good  faith  efforts  to 
cooperatively  work  toward  needed 
changes  in  Federal  programs. 

We  can  have  honest  disagreement, 
but  let  us  try  to  restore  intellectual 
honesty.  An  examination  of  the  facts 
will  show  that  the  administration  and 
the  Republican  leadership  have  indeed 
been  the  flexible  parties  and  I  would 
like  to  point  out  areas  where  their  co- 
operative spirit  has  been  most  lauda- 
ble. 

In  the  administration's  proposal, 
there  were  certain  areas  within  the 
Education  and  Labor  Committee's  Ju- 
risdiction which  caused  considerable 
concern  on  the  part  of  those  of  us  in 
the  minority.  The  proposal  on  the 
school  lunch  program  was  quickly 
shown  to  pose  a  threat  to  the  survival 
of  that  program,  with  the  nature  of 
the  proposed  cuts  threatening  the  pro- 
gram's ability  to  serve  the  truly  needy 
children. 

My  colleague,  Bnx  Goosling,  from 
Pennsylvania,  the  able  ranking  minori- 
ty member  of  the  subcommittee  hold- 
ing jurisdiction,  quickly  realized  this 
and  put  together,  in  an  incredibly  ex- 
peditious and  responsive  fashion,  an 
alternative  proposal  which  would 
achieve  comparable  savings,  but  which 
maintained  the  integrity  of  the  pro- 
gram. His  proposal  contained  signifi- 
cant changes  from  the  administration 
proposal.  Where  is  that  Goodling  pro- 
posal today?  It  is  right  there  in  the 
Latta-Gramm  amendment  with  the 
administration's  support. 

Another  area  of  concern  was  the  ad- 
ministration's original  proposal  to  con- 
solidate the  categorical  education 
grant  programs.  While  this  basic  con- 
cept is  something  that  is  very  near  and 
dear  to  the  hearts  of  those  of  us  who 
want  to  restore  local  autonomy  in  this 
sensitive  area,  the  administration  pro- 
posal raised  very  serious  questions  in 
its  handling  of  assistance  to  certain 
groups.  Under  that  proposal,  the 
handicapped,  the  disadvantaged  stu- 
dents, and  those  served  by  adult  edu- 
cation programs  would  have  to  com- 
pete at  the  local  level  for  an  adequate 
share  of  the  fimds.  Under  the  present 
circumstances,  this  was  desirable  nei- 
ther to  those  particular  groups  nor  to 
the  State  and  local  education  agencies 
who  would  have  to  make  these  crucial 
decisions.  Once  again,  the  minority 
side,  under  the  leadership  of  Johh 
AsHBBooK,  the  ranking  minority 
member,  acted  and  put  together  an  al- 
ternative which  maintained  the  sensi- 
tive programs  but  consolidated  all  of 
the  small  categorical  programs  into 
two  block  grants  which  will  give  the 
State  and  local  agencies  the  resources 
and  the  flexibility   to  address  their 
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own  unique  priorities.  Again,  this  al- 
ternative differed  significantly  from 
the  original  administration  proposaL 
Where  is  that  proposal  today?  It  is 
right  there  in  the  Latta-Gramm 
amendment  with  the  support  of  the 
administration. 

Finally,  an  area  of  considerable  con- 
cern to  myself  and  most  of  my  col- 
leagues throughout  the  House  was  the 
administration  proposal  on  the  guar- 
anteed student  loan  program.  Clearly, 
the  program  which,  in  1978.  became 
an  entitlement  to  all  students  for  Gov- 
ernment-subsidized loans  was  under 
needed  scrutiny  and  great  criticism 
since  it  enabled  high-income  families 
to  borrow  at  low  rates.  Additionally, 
inflation  and  high  interest  rates  had 
caused  the  program's  costs  to  spiral 
and.  in  the  absence  of  a  restructuring 
and  reform  of  the  program,  it  threat- 
ened to  be  out  of  control  by  1982. 

The  administration  was  clearly  justi- 
fied in  focusing  on  this  program  in  its 
effort  to  eliminate  F^ederal  assistance 
to  those  who  do  not  need  it.  However, 
the  original  administration  proposal 
clearly  would  result  in  several  undesir- 
able consequences. 

The  administration  proposal  would 
have  instituted  an  effective  date  of 
July  1,  1981.  on  aU  changes  in  the  pro- 
gram, thus  casting  considerable  confu- 
sion on  the  financial  situation  of  those 
preparing  to  go  to  school  this  falL  The 
Latta-Gramm  amendment,  would  in- 
stitute virtually  all  of  the  changes  on 
October  1.  1981.  thus  protecting  the 
loans  for  the  coming  school  year. 

The  administration  proposal  also 
would  have  removed  the  in-school  in- 
terest subsidy,  thus  impncing  serious 
hardships  upon  students  while  in 
school  and  creating  a  very  real  danger 
that  the  banks  would  drop  out  of  the 
program  to  avoid  the  administrative 
hassles  in  collecting  the  interest.  The 
Latta-Gramm  substitute  retains  the 
in-school  interest  subsidy. 

Perhaps  the  cause  of  greatest  con- 
cern in  the  original  proposal  was  the 
institution  of  a  so-called  needs  test 
which  would  base  the  amoimt  of  the 
loan  upon  the  particular  financial  situ- 
ation of  the  student.  Unfortunately, 
the  effect  of  the  application  of  the  in- 
tended test  upon  those  from  moder- 
ate-income families  was  feared  to  be 
imacceptably  harsh.  Surely,  we  are 
not  to  withdraw  our  commitment  to 
those  In  the  middle-income  levels  who. 
without  some  assistance,  will  face  cash 
flow  problems  serious  enough  to  Jeop- 
ardize the  attainment  of  their  higher 
education  goals. 

Nevertheless,  for  all  of  the  problems 
with  the  original  administration  pro- 
posal, the  committee  biU  is  grossly  de- 
fective in  its  essential  parts,  in  that  it 
completely  retains  the  open-ended 
nature  of  the  program,  ignorUig  the 
long-term  cost  implications  of  doing 
so.  The  dollar  savings  which  the  com- 
mittee suggests  it  is  making  in  the  pro- 
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gram  are  totally  unrealistic  when  we 
realise  that  this  lack  of  targeting  of 
the  program  would  continue.  Beside*. 
in  doing  this,  we  find  ourselves  telling 
the  borderline  AFDC  or  food  stamp 
recipient  that  he  or  she  must  give  up 
their  awristance  in  the  name  of  firrml 
austerity  while  we  cootlnue  to  subsi- 
dize the  higher  education  needs  of 
those  from  families  with  incomes 
which  can  afford  to  meet  those  needs. 
The  lAttarGramm  amendment 
offers  an  intelligent  basis  to  direct  our 
limited  financial  resources  to  those 
students  and  faiwtHf  most  in  need, 
while  maintaining  our  historic  com- 
mitment to  higher  education.  While 
accepting  the  need  to  curtail  the  pro- 
gram's current  indiscriminate  nature, 
it  also  provides  for  a  significant  ad^ 
justment  in  the  test  used  to  define 
need.  Again,  those  of  us  on  the  com- 
mittee who  saw  serious  problems  in 
the  administration's  approach,  princi- 
paUy  Uie  ranking  minority  member 
Tom  Colocah.  L&rbt  DkNasois.  and 
myself,  brought  these  concerns  to  the 
attention  of  the  administratian  and 
the  minority  leadership  and  worked 
together  with  them  to  adopt  a  more 
acceptable  approach.  The  Latta- 
Gramm  amendment  would  provide  for 
a  needs  test  which  more  adequate  re- 
flects the  financial  situation  of  those 
in  the  moderate-income  range.  While 
those  from  families  with  the  resources 
to  afford  higher  educaticm  would  be 
ineUgfble.  students  ftota  families 
within  the  $25,000  to  $40,000  range 
could  continue  to  receive  need-based 
loans  ranging  fnxn  the  $1,000  mini- 
mum to  the  $2,500  m«-rimii«n   This  is  a 

carefully  crafted  approach  which 
takes  a  significant  step  in  improving 
the  program. 

Mr.  Chairman.  I  am  not  in  any  way 
suggesting  that  this  approach  will 
solve  all  of  the  problems  surrounding 
the  giiaranteed  student  loan  program. 
Further  serious  study  must  be  paid  to 
the  needs  test.  Ultimately,  it  may  be 
desirable  to  design  a  completely  differ- 
ent test,  or,  if  no  aoceptaUe  test  can 
be  devised,  adopt  fixed  income  oeO- 
ings.  Consequently.  I  have  asked  and 
received  assurances  from  my  distin- 
guished ooUeague  from  TMrifhig«n 
WnxuM  FoBO,  who  wfU  serve  as  the 
chairman  of  the  recently  funded  Na- 
tional Commimlon  on  Student  Finan- 
cial Assistance,  that  the  Commissicm 
wUl  turn  its  immediate  attenticm  to 
the  problem  of  adequately  measuring 
need  under  the  guaranteed  studoit 
loan  program  and  will  report  its  find- 
ings and  conclusions  to  the  Cbngress 
to  allow  sufficient  time  to  <v»fMM^w 
changes  in  time  for  fiscal  year  1083.  It 
is  my  hope  that  the  committee  will  at- 
tempt within  the  next  year  to  perfect 
this  program. 

In  conclusion.  I  think  that  the  Mem- 
bers of  this  body  will  find  that  in 
these  and  other  areas  the  administra- 
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tion  and  the  leadership  have  been 
most  flexible  in  meeting  the  concerns 
of  Members  from  both  sides  of  the 
alale.  Tbe  end  remit  is  an  amendment 
which  ia  worthy  of  the  support  of  the 
Members  of  this  body.  I  would  be  less 
than  truthful  if  I  said  that  every 
single  component  of  the  amendment 
has  my  support.  Indeed,  it  contains 
provisions  which,  if  offered  on  their 
own.  I  would  probably  vote  against. 
However,  in  closely  examining  the 
measure  as  a  whole.  I  find  it  eminently 
preferable  to  the  committee  bill  in 
providing  a  workable,  realistic  ap- 
proach to  meeting  the  need  for  control 
over  the  rampant  Federal  spending 
which  we  have  witnessed  over  the  past 
several  years. 

Mr.  REOX7LA.  Mr.  Chairman,  I  jrield 
15  seconds  to  the  gentieman  from 
Connecticut  (Mr.  DbNabois). 

Mr.  DbNARDIS.  Mr.  Chairman,  as 
(me  who  has  spent  his  adult  life  In 
higher  education  as  well  as  in  the  Con- 
necticut State  Senate  totally  involved 
in  the  proUems  of  educaticmal  fund- 
ing. I  rise  in  support  of  the  gxiaranteed 
student  loan  (GSL)  proposal  that  has 
been  developed  by  Representatives 
Tom  CoLmAX.  Mabgc  RoxnEMA.  and 
me— and  which  is  now  incorporated  in 
the  Education  and  Labor  amendment 
of  the  Oramm-Latta  n  package. 

The  guaranteed  student  loan  pro- 
gram was  designed,  at  its  inception  in 
1965.  as  a  sound  vehicle  to  help  fi- 
nance higher  education.  Its  original 
purpose  was  to  guarantee  that  stu- 
dents who  needed  to  borrow  for  their 
education  would  be  able  to  do  so.  In- 
terest rates  were  kept  low  by  Govern- 
ment subsidy  and  interest  payments 
were  made  by  the  Government  untU 
students  had  ccmipleted  school. 

Starting  in  1978,  changes  were  made 
which  have  raised  the  cost  of  the  pro- 
gram dramatically.  The  most  radical 
change  was  the  removal  of  the  limit 
on  family  income  for  eligibility  for 
GSL.  This,  in  effect,  enabled  high 
Income  families  to  take  advantage  of 
the  program  as  a  source  of  low-cost 
loan  a4>ital  for  purposes  unrelated  to 
educating  their  children.  These 
changes,  coupled  with  inflation  and 
high  market  interest  rates,  have  con- 
tributed to  the  program's  spiraling 
costs. 

In  the  past  3  years  alone,  the  volume 
of  loans  has  more  than  tripled  whUe 
school  enrollments  were  holding  about 
even.  The  annual  Federal  budget  cost 
to  the  taxpayers  has  more  than  quad- 
rupled since  1974.  from  $399  million  to 
over  $1.8  bOllon. 

Without  limitations  on  the  program, 
its  annual  cost  to  the  taxpayers  would 
be  more  than  $2.5  billion  by  fiscal  year 
1982.  As  the  program  exists  now,  rising 
GSL  costs  are  virtually  uncontrollable. 

The  Education  and  Labor  Commit- 
tee's proposal  for  the  GSL  program 
under  the  reconciliation  bill,  falls  far 
short  of  the  reconciliation  instruction 


targets.  It  proposes  only  minor  pro- 
gram tinkering  as  opposed  to  funda- 
mental program  reform.  The  commit- 
tee has  made  no  effort  to  limit  the 
amount  of  assistance  provided  to  stu- 
dents on  the  basis  of  educational  fi- 
nancial need.  The  result  is  that  high 
income  students  could  continue  to  use 
the  program  as  a  chew  source  of  in- 
vestment capital. 

"The  purpose  of  the  GSL  program  is 
to  insure  that  financial  need  does  not 
prevent  anyone  from  getting  the  edu- 
cation he  or  she  seeks.  It  has  been  mis- 
used and  abused. 

"The  establishment  of  a  formula, 
under  the  Coleman-DeNardis-Rouke- 
ma  proposal,  to  define  need  will  pre- 
vent continued  abuse  and  misuse  of 
taxpayers'  money. 

Under  our  proposal,  the  amount  of 
loan  received  would  be  determined 
based  on  the  student's  financial  need, 
balancing  the  student's  cost  of  educa- 
tion against  the  student's  ability  to 
meet  that  cost  from  other  assistance 
sources,  including  the  contribution 
which  the  student's  family  is  deemed 
able  to  make. 

The  family's  contribution  ability  is 
determined  through  a  formula  which 
balances  gross  income  against  a  sched- 
ule of  estimated  costs  of  necessities- 
such  as  food,  housing,  clothing,  medi- 
cal care,  et  cetera.  The  family's  ability 
to  contribute  would  also  be  assessed 
according  to  family  size— number  of 
children. 

For  example:  A  family  of  four  with 
only  one  child  in  higher  education, 
having  an  income  of  $26,000,  would  be 
eligible  for  the  maximum  GSL— 
$2,500 — an  average  cost  public  or  pri- 
vate college,  as  long  as  the  student  is 
receiving  no  aid  other  than  a  Pell 
grant. 

A  similar  family  with  an  Income  of 
$35,000  would  be  ellerible  for  the  maxi- 
mum OSL  if  the  student  is  enrolled  in 
an  average  cost  private  college,  and  eli- 
gible for  approximately  two-thirds  of 
the  maximum  GSL  if  the  student  were 
enrolled  at  an  average  cost  public  col- 
lege. 

This  takes  into  consideration  the  dif- 
ference in  cost  incurred  at  different 
educational  institutions. 

To  explain  the  formula  further,  for 
example:  A  family  with  an  income  of 
$50,000,  with  two  children  in  private 
colleges  would  be  eligible  for  a  full 
GSL  for  each  child.  If  the  children 
were  in  public  colleges,  they  would  be 
eligible  for  a  GSL  of  $1,698  for  each 
chUd. 

To  carry  it  even  further,  and  to  em- 
phasize the  flexibility  of  our  formula, 
for  example:  A  family  of  seven,  with 
an  income  of  $80,000,  but  with  no 
asets,  which  had  four  children  in 
postsecondary  schools  and  one  in  a 
private  secondary  school— for  example 
parochial  school,  $4,000  tuition— and 
had  for  example,  suffered  extraordi- 
nary   medical    expenses    of    $11,000, 


would  receive  the  full  GSL  for  each 
student  in  private  school  and  $1,800 
for  each  child  In  public  school. 

Any  studeht  with  a  demonstrated 
need  for  a  GSL  would  be  eligible  for  a 
minimum  $1,000  loan.  In  addition,  as 
suggested  by  Representative  Johk 
PoRTKR.  independent  students  would 
be  able  to  use  the  parent  loan  program 
to  help  finance  education  costs.  The 
parent  loan  program  guarantees  loans 
for  education  at  market  interest  rate. 
The  independent  student  is  one  who  is 
not  eligible,  under  the  formula,  for  the 
maximum  GSL  and  does  not  have  par- 
ents to  participate  in  the  parent  loan 
program.  This  is  generally  the  older 
student  who  either  does  not  have  par- 
ents or  does  not  live  with  them. 

With  the  inclusion  of  this  provision, 
we  can  be  sure  that  no  one  will  be 
denied  access  to  a  guaranteed  loan  for 
educational  purposes:  some  will  get 
the  loan  at  the  subsidized  rate  and 
some  at  the  market  rate. 

The  Coleman-DeNardis-Roukema 
proposal  provides  a  prudent  basis  for 
guaranteed  student  loan  benefits  by 
limiting  these  loans  to  students  with 
demonstrated  financial  need.  By  so 
doing,  it  will  prevent  the  program's  re- 
sources from  being  diverted  to  nonedu- 
cational  purposes.  In  this  way,  it  will 
almost  double  the  savings  of  the  com- 
mittee proposal. 

For  your  information,  other  provi- 
sions of  the  Coleman-DeNardis-Rouke- 
ma proposal  include: 

Of  the  $125  million  restored  to  the 
GSL.  $100  million  will  be  made  avail- 
able to  middle-income  families  under 
the  direction  of  the  Secretary. 

It  reduces  the  interest  subsidy  by  an 
amount  collected  in  an  origination  fee, 
which  is  set  at  4  percent. 

It  increases  the  uncounted  assets  for 
families  to  $25,000.  and  for  farms  and 
businesses  to  $100,000. 

The  Secretary  is  given  the  authority 
to  set  guidelines  on  how  other  educa- 
tion related  expenses  would  be  deter- 
mined, an  important  cost  control  fea- 
tiwe. 

It  eliminates  both  GSL  and  Pell 
grant  administrative  allowances,  but 
allows  schools  to  collect  a  reasonable 
fee  from  their  students  for  processing 
costs  associated  with  a  Federal  grant 
and/or  loan. 

I  hope  this  explanation  convinces 
you  of  the  importance  and  merit  of 
supporting  our  guaranteed  student 
loan  proposal  and  the  Education  and 
Labor  amendment  to  the  Budget  Com- 
mittee's reconciliation  bill. 

VLr.  REGDLA.  Mr.  Chairman,  we  do 
not  plan  to  use  any  further  time  at 
this  moment. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
giiished  majority  leader,  the  gentle- 
man from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  I  take  this  time,  Mr. 
Chairman,  simply  to  clarify  the  mean- 
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ing  of  a  statement  which  I  made  earli- 
er in  light  of  a  statement  which  I  am 
sure  was  made  in  good  faith  by  the 
gentieman  from  Ohio,  the  manager  of 
the  bill,  subsequent  to  my  maUng  my 
original  statement. 

I  declared  this  morning  early  that 
we  had  discovered  a  provision  in  the 
Gramm-lAtta  substitute  which  confers 
upon  the  Office  of  Management  and 
Budget  the  power  to  define  poverty 
and  to  revise  the  definition  of  poverty 
every  year.  It  was  alleged,  and  I  am 
sure  in  total  good  faith  by  my  friend, 
the  gentieman  from  Ohio,  at  a  later 
time  when  I  was  not  on  the  floor,  that 
I  had  misstated  the  fact  to  some 
degree,  since  in  his  view  the  Office  of 
Management  and  Budget  already  pos- 
sessed the  power  to  define  poverty. 

There  is,  I  submit,  a  very  significant 
difference  between  the  powers  that 
inure  to  the  Office  of  Management 
and  Budget  under  the  present  law  and 
the  powers  that  would  be  granted  sin- 
gularly to  that  agency  if  Gramm-Latta 
were  passed. 

Under  present  law.  the  power  re- 
posed in  the  Office  of  Management 
and  Budget  is  purely  an  administrative 
or  ministerial  function.  The  Census 
Department  since  1964  has  been  re- 
quired to  provide  statistics  upon  the 
basis  of  which  a  determination  was  to 
be  made  with  respect  to  what  consti- 
tutes poverty. 

In  1972,  the  CPI.  the  Consiuner 
Price  Index,  was  applied  as  a  portion 
of  that  formula  and  upon  its  applica- 
tion the  determination  was  made  on  a 
rigid  mathematical  basis  as  to  what  ac- 
tually constituted  poverty  under  the 
meaning  of  the  law. 

The  Office  of  Management  and 
Budget  was  simply  designated  in  that 
year  as  the  agency  to  interpolate  these 
statistics  and  to  certify  the  figiu%. 
That  is  quite  distinctly  different  from 
defining  what  constitutes  poverty. 

The  CHAIRMAN.  The  time  of  the 
gentieman  from  Texas  (Mr.  Wright) 
lias  expired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  1  additional  minute  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  To  certify  the  figure 
is  entirely  a  different  thing  than  the 
power  which  has  been  sought  by  the 
OMB,  was  sought  by  the  OMB  in  that 
year  1972  in  the  Nixon  administration 
and  is  being  sought  again,  and  which 
will  be  conferred  upon  that  one 
agency  if  Gramm-Latta  passes.  That  is 
the  power  to  define  poverty. 

The  poverty  definition  applies  to 
many  htmdreds  of  thousands  of  Amer- 
ican citizens,  and  to  a  large  number  of 
Federal  programs.  It  is  upon  the  basis 
of  the  definition  of  what  constitutes 
poverty  that  American  citizens  are  en- 
titled or  not  entitled  to  participate  in 
the  benefits  of  these  programs. 

So  I  want  to  reiterate  that  the  bill 
presently  before  us  in  the  form  of  an 
amendment  or  a  substitute,  if  enacted. 


in  two  separate  places.  In  identical  lan- 
guage, one  appnrlng  under  the  educa- 
tion provisions,  one  acmearlng  imder 
the  Ways  and  Means  provisions,  would 
catdex  upon  the  one  man  who  seems 
to  be  gaining  most  in  power  from  this 
docimient.  the  right  to  determine  imi- 
laterally  how  we  would  define  poverty. 
Of  course,  in  so  doing,  he  could  reduce 
the  number  of  recipients  enormously. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentieman  yield  at 
that  point? 

B4r.  WRIGHT.  Yes,  of  course,  I  yield 
to  my  friend,  the  gentleman  from  Cali- 
fom^ 

Mr.  MILLER  of  California.  I  think 
the  gentleman  raises  a  very  important 
point.  When  this  was  raised  earlier  by 
Mr.  Gramm  earlier  today,  it  was  very 
clear  that,  in  fact.  OMB  was  an  admin- 
istrative task  under  current  law. 

Bfy  concern  is  also,  and  I  do  not 
know  if  the  gentieman  has  the  answer, 
but  it  may  be  that  OMB  has  the  abili- 
ty to  set  one  poverty  level  for  educa- 
tional programs  and  another  poverty 
level  for  titie  XX  or  a  block  grant  pro- 
gram. 

The  CHAIRMAN.  The  time  of  the 
gentieman  from  Texas  has  again  ex- 
pired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  1  additional  minute  to  the 
gentieman  from  Texas. 

Mr.  WRIGHT.  I  yield  to  the  gentie- 
man from  California. 

Mr.  MILLER  of  California.  There  is 
no  provision  for  review  of  that  deci- 
sion. That  decision  is  f  inaL  There  is  no 
review. 

Mr.  WRIGHT.  The  gentieman  is  ex- 
actiy  correct.  There  would  be  no 
review.  In  addition  to  that,  I  find  no 
restriction  that  would  prohibit  the 
Office  of  Management  and  Budget 
from  making  such  a  deflnition  differ- 
entiated with  respect  to  different  pro- 
grams. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentie- 
man from  Georgia. 

Mr.  LErVTTAS.  Mr.  Chairman.  I 
thank  the  gentieman  for  yielding. 

To  my  fiscally  conservative  col- 
leagues, I  should  point  out  the  other 
side  of  that  coin  which  is  very  danger- 
ous. If  there  were  to  lie  a  Director  of 
the  Office  of  Mangement  and  Budget 
who  had  very  liberal  ideas,  he  could  so 
increase,  or  decrease  the  level  of  pov- 
erty as  to  include  people  who  ought 
not  to  be  included  and  thereby  bank- 
rupt the  Nation  simply  by  his  determi- 
nation. 

It  ought  to  be  a  statutory  power  and 
not  one  delegated  for  political  reasons. 

Mr.  ASHBR(X>K.  Bdr.  CJhairman. 
will  my  friend,  the  gentieman  from 
Texas,  yield? 

Mi.  WRIGHT.  Of  course.  I  yield  to 
my  friend,  the  gentieman  from  Ohio. 


Mr.  ASHBROOK.  Mr.  Chairman.  I 
listoied  with  interest  to  my  friend.  I 
know  he  wants  to  be  exactly  correct. 

Could  my  friend  tell  me  which 
agency  in  the  admlnistratitxi  of  James 
Carter  set  this? 

The  CHAIRMAN.  The  time  of  the 
gentieman  from  Texas  has  again  ex- 
pired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  1  additional  minute  to  the 
genU«nan  from  Texas. 

Mr.  WRIGHT.  I  yield  to  my  friend, 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  wonder  if  the 
majority  leader  could  tell  us  what 
agency  in  the  Carter  administration 
set.  as  required  by  law,  the  official 
poverty  line  in  1979  and  1960? 

Mr.  WRIGHT.  There  was  an  inter- 
agency committee,  composed  of  offi- 
cials from  the  Department  of  Agricul- 
ture, the  Social  Security  Administra- 
tion, the  Office  of  Economic  Opportu- 
nity and  the  Bureau  of  the  Budget, 
which  Jointiy  met  to  establish  the  for- 
mula. 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
my  colleague  would  further  yield. 
James  T.  Maclntyre  in  a  letter  of 
April  11,  1980.  wrote  the  following  to 
Secretary  Bergland:  •'The  Office  of 
Managranmt  and  Budget  is  required 
by  law  to  define  the  official  poverty 
line  which  is  used  by  a  number  of 
agencies."  et  cetera. 

Obviously,  they  had  consultation, 
they  had  advice;  but  whoi  the  poverty 
line  was  set  as  required  by  law  in  the 
Charter  administration,  it  was  set  by 
the  Office  of  Management  and 
Budget.  I  would  say  to  my  colleague. 

Mr.  WRIGHT.  It  was  certified.  I 
would  say  to  the  gentleman,  by  the 
Office  of  Management  and  Budget, 
and  if  the  document  from  which  the 
gentieman  is  quoting  had  been  com- 
pleted, rather  than  exc«i>ted  out  in 
its  reproduction.  I  dare  say  it  would 
have  been  made  clear  that  he  was 
acting  stricUy  in  confcMmity  with  the 
formula  that  had  been  determined  by 
law.  That  is  all  that  exists  today. 

What  the  genUeman's  bill  would 
confer  in  two  separate  places  is  a  new 
unrestricted  power  of  definition  to  the 
OMB. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  jrield  1  minute  to  the  gentle- 
man from  Ai«h«m«  (Mr.  Flippo). 

Mr.  FLIPPO.  Mr.  Chairman.  I  sui>- 
ported  the  Gramm-lAtta  Imdget  reso- 
lution. It  was  not  an  easy  vote  to  east. 

I  voted  for  Gramm-L«tta  t>ecau8e  I 
believe  this  Nation  desperately  needs  a 
balanced  budget.  We  must  take  every 
step,  however  painful  to  restore  the 
economic  health  of  this  country.  I  be- 
lieve a  balanced  budget  would  help 
settie  the  financial  markets,  lead  to 
lower  interest  rates,  and  help  dampen 
the  fires  of  inflation. 

I  want  to  help  the  Presidait  get  this 
country  on  the  road  to  economic  re- 
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oovery-  My  ocmBtituents  want  the 
President  to  sueoeed.  My  constituents 
want  BM  to  help  the  President. 

I  must  confeB.  however,  that  I  am 
having  sreat  dlffieulty  in  supporting 
the  Initiative  of  the  minority  today.  I 
only  received  the  700-page  Oramm- 
Latta  n  padtage  3  hours  ago.  I  have 
not  had  sufficient  time  to  fully  com- 
prehend and  digest  this  massive  docu- 
ment It  Is  not  fair  to  ask  me  or 
anyone  else  in  this  House  to  vote  on 
legislation  that  has  not  been  fully  ana- 
lysed and  debated. 

There  Is  a  need  for  a  full  examina- 
tion of  all  the  proposals  of  the  minori- 
ty. The  American  people  expect  and 
deserve  that  we  perform  our  duties 
with  care  and  deliberation.  I  urge  my 
colleagues  to  let  the  representative 
democratic  process  work  in  f  ulL 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  10  minutes  to  the  distin- 
guished chairman  of  the  Committee 
on  Education  and  Labor,  the  gentle- 
man from  Kentucky  (Mr.  Pebkiks). 

□  1600 

Mr.  PERKINS.  Mr.  Chairman,  as 
late  as  6  pjn.  yesterday  afternoon  I 
heard  the  minority  leader  (Mr. 
MiCHSL)  make  the  statement  that  we 
definitely  would  be  working  from  the 
June  SS  document  that  was  available 
yesterday.  I  would  like  to  ask  the  gen- 
tleman from  Ohio  if  it  was  a  mistake 
or  the  Intent  of  the  Republican  substi- 
tute to  have  the  Office  of  Manage- 
ment and  Budget  phase  out  the  Com- 
munity Services  Administration?  Who 
can  answer  that  Question  on  the  mi- 
nority side? 

Mr.  ASHBROOK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man frwnOhlo  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  say,  as  I  would  say  to  my  friend 
as  well,  he  knows  there  is  a  communi- 
ty servloe  program  that  will  go  into 
the  social  servloes  block  grant  and  it  is 
the  Intenticm  that  it  be  consolidated  in 
the  Mock  grant. 

Mr.  PERKINS.  Let  me  ask  another 
question  about  the  black  lung  provl- 
si<»s  that  were  In  the  Democrat  bill. 
It  was  in  the  bUl  that  our  committee 
reported.  We  provided  a  user  fee  on 
coaL  As  I  understand,  the  user  fee  is 
still  in  the  Oramm-Latta  substitute 
but  the  title  V  transfer  of  claims  to 
the  trust  f\md  and  other  changes  in 
tlUe  IV  of  the  Coal  Mine  Health  and 
Safety  Act  have  been  dropped.  Can 
anybody  answo*  that  question? 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Illinois  (Bfr.  EauiraoBM). 

Mr.  ERLENBORN.  The  gentleman 
may  be  aware  that  the  so-called  users 
fee  which  was  an  additional  tax  on 
coal  that  was  mined  was  in  the  version 
of  the  reconciliation  bill  that  was  re- 
ported by  our  Education  and  Labor 


Committee.  It  was,  as  I  am  informed 
and  I  think  the  gentleman  was  in- 
formed, transferred  by  the  Budget 
Committee  to  the  Ways  and  Means 
portion  of  the  package.  So  I  under- 
stand the  Jones  version,  as  reported  to 
the  floor,  the  so-called  user  fee  is  in 
the  Ways  and  Means  portion:  and  the 
other  provisions,  the  provisions  com- 
parable to  what  our  committee  report- 
ed, were  left  in  the  Education  and 
Labor  portion. 

The  Oramm-Latta  substitute  that  is 
pending,  I  am  advised,  and  I  have  not 
read  it,  but  the  best  advice  I  can  get  is 
first  of  all  there  is  no  reference  to 
black  lung  in  the  education  and  labor 
portion,  no  reference  whatsoever,  so 
the  reimbursement  of  claims  already 
paid,  the  giveaway  to  the  insurance 
companies  and  the  coal  mine  compa- 
nies is  not  in  the  Gramm-Latta  por- 
tion. 

I  am  advised  that  the  so-called  users 
fee  is  in  the  Ways  and  Means  portion 
and  that  would  be  all. 

Mr.  PERKINS.  Let  me  ask  the  gen- 
tleman another  question.  I  understand 
that  in  the  Broyhill  amendment  that 
will  be  offered,  the  black  lung  clinics 
will  be  eliminated.  Does  the  gentleman 
from  Illinois  know  anything  about 
that  amendment  in  the  Broyhill  pro- 
posal? 

Mr.  ERLENBORN.  If  the  gentleman 
will  yield  further,  I  am  afraid  he  will 
have  to  ask  the  gentleman  from  North 
Carolina  (Mr.  Brothhx)  that  ques- 
tion. I  had  nothing  to  do  with  the 
forming  of  that  amendment. 

Mr.  PERKINS.  I  understand  that  is 
so  and  I  am  just  asldng  the  question  of 
the  gentleman  from  Illinois.  He  has 
been  the  most  outspoken  authority  on 
this  program  for  the  minority  and  has 
been  leading  the  opposition  to  this 
program.  In  that,  he  has  done  a  very 
able  Job.  I  do  not  know  of  anyone  who 
knows  more  about  the  program  on  the 
minority  side  than  the  gentleman 
from  Illinois  (Mr.  Erlenborn).  But  the 
gentleman  is  telling  me  he  does  not 
know  anything  about  that  amendment 
in  the  Broyhill  amendment  that  wiU 
be  offered  later? 

Mr.  ERLENBORN.  Will  the  gentle- 
man yield? 
Mr.  PERKINS.  Yes. 
Mr.  EHILENBORN.  I  thank  the  gen- 
tleman for  the  accolades  and  I  will 
accept  them  as  being  knowledgeable 
about  the  current  black  lung  program 
and  what  I  think  should  be  done  to 
make  it  a  good  and  viable  program. 
The  gentleman  knows  what  my  desires 
are,  which  conflict  with  his,  but  that 
does  not  make  me  an  expert  on  the 
Broyhill  substitute  and  I  again  would 
suggest  the  gentleman  ask  the  gentle- 
man from  North  Carolina  (Mr.  Bsot- 
Hiu.)  that  question. 

Mr.  PERKINS.  Let  me  say  to  my 
colleagues  that  I  imderstand  that  is 
the  case  and  that  shows  that  the 
Members  of  the  House  are  not  only 


tinkering  around  with  20  or  30  laws, 
but  we  have  amended  some  50  or  60 
laws  in  this  substitute.  I  think  that  is 
a  shameful  way  to  legislate.  I  think  we 
can  aU  agree  on  that. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PBRKINS.  I  yield  to  the  gentle- 
man ftom  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman,  one  of  the  things  that  con- 
cerns me  Lb  yesterday  there  was  a  con- 
stant claim  that  the  Gramm-Latta  n 
provision  did  more  for  everything  In 
education  and  labor  than  what  our 
committee  did.  I  have  been  given  some 
tables  that  apparently  have  been  pre- 
pared with  the  help  of  the  CBO  which 
indicates  in  the  Rehabilitation  Act— 
this  is  the  act  to  rehabilitate  handi- 
capped individuals— in  fact  the 
Gramm-Latta  cuts  far  more,  about 
$100  million  more  for  1982,  and  about 
$40  million  more  in  1983  than,  in  fact, 
we  did. 

My  concern  is  that  by  cutting  State 
grants,  as  they  have  done,  they  are 
going  to  deny  rehabilitative  services  to 
322,000  disabled  individuals.  C^BO  says 
that  they  expect  that  this  will  cost  the 
States  and  local  governments  an  addi- 
tional $196  million  in  lost  taxes  and 
revenues  because  these  disabled 
people  will  not  be  able  to  get  a  job,  be- 
cause they  will  not  have  had  the  reha- 
bilitative services.  Now  75  percent  of 
these  people  have  incomes  of  less  than 
$7,000;  28  percent  have  incomes  of  less 
than  $1(0  a  month;  23  percent  are  on 
some  form  of  public  assistance;  46  per- 
cent are  totally  dependent  on  their 
families  and  friends;  and  SS  percent 
are  severely  disabled. 

So  I  would  caution  my  colleagues 
not  to  be  too  quick  to  jump  to  the 
claims  of  our  benevolent  friends  on 
the  other  side  of  the  aisle  that  they 
have  done  more  for  the  disenfran- 
chised and  have  done  more  for  the 
handicapped  than  what  our  committee 
tried  to  do  while  still  cutting  $128  mil- 
lion. 

I  suggest  when  you  go  back  and  you 
talk  to  handicapped  people  who  want 
a  job,  who  are  able  to  have  a  Job,  can 
be  trained  to  have  a  Job,  can  be  pro- 
ductive, that,  in  fact,  they  have  been 
thrown  out  the  window  with  the  cuts 
that  have  been  made  in  Gramm-Latta 
II.  I  would  hope  that  we  would  respect 
that. 

And  I  would  say  to  the  gentlewoman 
from  California  (Ms.  Fiedler)  and 
others  who  have  talked  so  desperately 
about  the  plight  of  the  handicapped 
that  they  would  take  this  into  account 
when  they  cut  this  out  of  the  State 
grants. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  SmoH). 

Mr.  SIMON.  I  thank  the  chairman 
for  yielding. 
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I  have  two  points.  One,  what  has 
happened  here  today  simply  confirms 
what  I  said  last  night  in  debate,  that 
we  are  acting  like  a  national  State  leg- 
islative body  rather  than  the  most  de- 
liberative body  that  we  should  be.  One 
area  that  I  would  like  to  point  out  par- 
ticularly, Mr.  Chairman,  that  I  know 
there  is  great  concern  on.  and  that  is 
with  the  student  programs. 

My  colleague  from  Missouri  (Mr. 
CoLEMAif)  to  his  credit  has  improved 
the  program  over  the  original  adminis- 
tration program.  But  under  the  OSL 
program,  the  guaranteed  student  loan 
program,  1,300,000  students  are  going 
to  be  denied  assistance  in  the  next  3 
years  and  you  are  going  to  pile  up 
mountains  of  paperwork. 

Second,  on  the  basic  opportunity 
grant  program  or  the  Pell  grant  pro- 
grams, between  200,000  and  400,000 
yoimg  people  over  the  next  3  years  are 
going  to  be  denied  assistance. 

I  would  say  to  my  colleagues  we  do 
not  Imow  who  the  Jonas  Salks.  who 
the  George  Washington  Carvers  are. 
who  the  yoimg  people  are  who  might 
find  that  cure  for  cancer  or  lift  the 
economy  of  this  Nation. 

I  would  add  finally,  Mr.  Chairman, 
that  every  national  higher  education 
association  is  supporting  my  stand  in 
opposition  to  Gramm-Latta. 

Mr.  Chairman.  I  want  to  take  a  few 
minutes  to  clarify  and  explain  the  dif- 
ferences between  the  legislative  rec- 
ommendations of  the  Education  and 
Labor  Committee  which  are  included 
in  the  Budget  Committee  bill,  and  the 
drastic  proposals  contained  in  Gramm- 
Latta  II  and  supported  by  several  mi- 
nority members  of  the  Subcommittee 
on  Postsecondary  Education. 

I  want  it  to  be  clear  to  my  colleagues 
in  the  House  that  the  Gramm-lAtta 
substitute,  which  was  hurriedly  draft- 
ed to  address  many  of  the  concerns 
which  I  both  have  with  regard  to  the 
gxiaranteed  student  loan  program, 
makes  certain  changes  in  the  GSL  pro- 
gram and  in  the  Pell  grant  program 
which  I  do  not  sumwrt.  These  changes 
are  also  opposed  by  the  higher  educa- 
tion community.  Many  of  the  changes 
in  my  coUeague's  substitute  are  logical 
and  appear  to  be  fair  to  student  bor- 
rowers and  to  middle-Income  families. 

While  the  Gramm-Latta  n  student 
assistance  provisions  seem  fair  and  eq- 
uitable—the GSL  in-school  interest 
subsidy  is  preserved— the  substitute;^ 
contains  several  provisions  which  axe, 
inequitable  to  low-income  students, 
provides  unnecessary  discretion  to  the 
Secretary  of  Education,  and  will  create 
additional  hardships  for  low-  and 
middle-income  students  who  need  FM- 
eral  student  aid  to  attend  college.  I 
urge  my  colleagues  in  the  House  to 
vote  against  the  substitute  and  permit 
the  House  conferees  to  negotiate  a 
reasonable  student  assistance  pack- 
age—which achieves  the  necessary  sav- 
ings, provides  some  restraints  on  the 


loan  volume  in  the  GSL  program,  but 
retains  a  viable  structure  for  the  FM- 
eral  loan  and  grant  program. 

My  problems  with  the  substitute 
concern  its  effect  on  low-  and  middle- 
income  families  and  their  sons  and 
daughters  who  attend  college.  Specifi- 
cally, the  Gramm-Latta  n  substitute 
would: 

Substantially  reduce  fuindlng  for 
PeU  grants  to  $2,466  bmion  in  fiscal 
year  1982,  $2,353  billion  in  fiscal  year 
1983  and  $1,965  billion  in  fiscal  year 
1984.  These  reductions  place  the 
burden  of  balancing  the  budget  on 
low-  and  middle-Income  students, 
many  of  whom  will  not  be  able  to 
attend  college  without  a  PeU  grant  or 
with  a  smaller  grant  than  they  now  re- 
ceive. The  substitute  reduces  PeU 
grant  funds  by  $200-$400  million  each 
year  below  the  committee  bUl.  Ftor 
every  $100  million  saved  100,000  stu- 
dents wlU  be  denied  a  grant. 

Repeal  the  PeU  grant  home  equity 
exclusion  adopted  by  the  Congress  in 
the  Education  Amendmoits  of  1980 
(PubUc  Law  9»-374).  This  means  the 
one  principal  asset  held  by  most  low- 
and  middle-income  Americans  would 
be  included  in  the  complex  computa- 
tion which  determines  how  large  a 
P^  grant  each  student  is  eligible  for. 
The  Inclusion  of  home  equity  is  a  par- 
ticular burden  on  divorced  females 
with  ooUege-age  dependents. 

Permit  the  Secretary  of  Education 
to  establish  assessment  rates  to  be  ap- 
pUed  to  parental  discretionary 
income— a  responsibility  which  the 
Congress  has  historieally  exerdaed— 
thereby  giving  the  Secretary  absolute 
discretion  to  include  or  exclude  stu- 
dents according  to  family  income. 
Such  discretion  could  result  in  the 
elimination  of  thousands  of  currently 
eligible  students  in  order  to  achieve 
the  administraticm's  budgetary  objec- 
tives. 

Result  in  the  denial  of  loans  to 
many  middle-incrane  studmts  who 
attend  pubUc  postseomdary  institu- 
tions with  moderate  tuition  costs  of 
$l,000-$2,500.  About  1.3  million  stu- 
dents who  now  qualify  for  loans.  wlU 
be  denied  loans  under  the  blU's  "needs 
test." 

Place  a  heavier  burden  of  borrowing 
on  low-income  students.  Lower  income 
studmts.  who  are  the  primary  benefi- 
ciaries of  PeU  grants.  wIU  be  forced  to 
borrow  more  money  than  in  previous 
years  in  order  to  attend  colleges  which 
have  raised  their  tuitions  by  an  aver- 
age of  13  percent  for  the  lMl-«2 
school  year.  Increased  borrowing  wiU 
lead  to  increased  Indebtedness,  poten- 
tially higher  default  rates  and  in- 
creased Pederal  subsidies  to  lending 
institutions. 

Authorize  postsecondary  institutions 
to  charge  students  a  "reasonable  fee" 
to  process  guaranteed  student  loan  ap- 
pUcatlons.  Since  the  substitute  in- 
creases paperwoi^  burdens  on  Institu- 
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tlons  by  imposing  a  remaining  need 
test  and  deletes  the  present  statutory 
provision  authorizing  a  $10  payment 
to  postsecondary  institutlcms  to  cover 
GSL  processing  costs,  the  imposition 
of  the  fee  on  students  is  a  particularly 
cruel  hoax  to  play  aa  student  borrow- 
ers. Any  fee  institutions  charge  wiU  be 
an  additional  hardship  on  low-income 
student  borrowers. 

Grant  the  Secretary  the  authority 
to  draft  regulati<xis  governing  institu- 
tional detCTminatlopB  of  remaining 
needs.  These  regulations  could  result 
in  a  lengthy  needs  analysis  and  the 
mountains  of  paperw<H^  for  parents 
and  postsecondary  Institutions. 

Permit  students  «lio  oould  demon- 
strate only  $100  in  need  to  bcHTOw  up 
to  $2,000.  This  provision  in  the  substi- 
tute undercuta  the  entire  "remaining 
need"  caocKtA.  and  places  the  entire 
program  in  an  untouUde  posttim.  I 
can  see  the  headlines  in  the  January 
24.  1983,  Washington  Post  now— "Stu- 
dent Borrowers  Receive  Miinons  tn 
Unneeded  Federal  Funds." 

In  addition,  to  the  major  student  as- 
sistance reductions,  the  substitute  also 
includes  cuts  in  the  fcdlowing  pro- 
grams: 

Eliminates  funding  for  the  graduate 
and  professional  opportunities  pro- 
gram—OPOP— which  provides  fellow- 
ships iat  minorities  and  women  seek- 
ing master  and  docCravte  degrees  in 
diadpUnes  in  which  women,  black 
Amolcans,  and  T««p»t»t«««  i^^^ 
underrepresented. 

Deletes  funding  for  library  re- 
sources—books, periodicals,  mlcro- 
f Om- f or  smaU  libraries. 

Deletes  funding  for  mining  and 
public  servloe  f  eUowships. 

Reduces  funding  for  the  national  en- 
dowments by  $34.4  millicm. 

Mr.  Chairman.  Membos  of  the 
House,  the  bottom  line  in  our  effort  to 
reduce  spending  in  the  area  of  postsec- 
ondary student  assistanoe  piiograms 
should  not  be  how  much  we  q"  save, 
but  how  wffl  the  savings  we  achieve 
imiMct  on  the  educatfaHial  opportuni- 
ties of  millions  of  low-  and  middle- 
incmne  students?  WIU  we  deprive  one 
student  borrower  or  needy  Fdl  grant 
recipient  of  a  postsecondary  education 
and  pay  a  hl^m-  price  in  the  future 
because  that  student  pays  lower  t^Ks. 
misses  the  oppwtunlty  to  study  chem- 
istry and  find  a  cure  for  canoo'  or  con- 
tribute to  the  i»oduetive  capacity  of 
this  great  Nation?  I  ttilnk  the  answer 
is  clear.  Frankly,  I  wiU  cast  my  vote 
against  being  penny  wise  and  pound 
foolish  and  I  urge  my  colleagues  to 
vote  against  tlie  substitute  amend- 
ment. 

I  rise  to  express  my  concern  about 
what  I  believe  to  be  the  lU-advlaed  in- 
clusion of  programs  authorised  under 
the  ChUd  Abuse  Prevention  and 
Treatment  Acts  in  the  social  sovioes 
block  grant  proposal  of  Gramm-I«tta 
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n.  There  are  serious  questions  which 
have  been  raised  and  answered  that 
indicate  the  \Aodk.  grant  approach  is 
not  advisable  for  the  child  abuse  pro- 
gram. There  are  additional  questions 
that  have  been  raised  and  unanswered 
which  would  assist  ray  eoUeaguea  in 
understanding  how  sudi  a  program 
would  serve  the  dual  purpooe  of  main- 
taining a  Pederal  effort  in  the  area  of 
chUd  abuse  while  increasing  State 
flexibility  to  address  the  problem. 

Earlier  this  year,  in  a  communica- 
tion from  the  Department  of  Health 
and  Human  Services,  the  Subcommit- 
tee on  Select  Education  was  informed 
that  one  of  the  ahorteomlngs  of  the 
National  Center  on  Child  Abuse  and 
Neglect's  programs  was  that  the 
States  had  demonstrated  an  inability 
to  Incorporate  service  improvement 
funds  into  their  programs  within  a  2- 
year  period.  Now  we  are  proposing  to 
give  them  more  service  improvement 
money  under  a  blodE  grant.  During  re- 
authorlBatlon  hearings,  the  distin- 
guished chairman  of  the  subcommit- 
tee was  informed  that  tmless  funds 
under  the  block  grant  were  earmarlLed 
for  chUd  abuse,  it  would  be  doubtful 
whether  State  agencies  would  see  any 
of  those  funds.  I  am  concerned  be- 
cause the  witness  rendering  that  testi- 
mony was  the  person  responsible  for 
administering  the  child  abuse  State 
grant  funds  for  one  of  our  States. 

In  my  State  of  Illinois,  because  of  in- 
creased methods  of  reporting  cases  of 
child  abuse  and  neglect,  we  have  dis- 
covered that  twice  as  many  children 
die  each  year  under  questionable  cir- 
cumstances as  we  believed  1  year  ago. 
This  Congress  in  now  considering  a 
proposal  which  would  repeal  the  Child 
Abuse  Prevention  and  Treatment  Act. 

I  urge  my  colleagues  to  carefully 
consider  the  seriousness  of  repealing 
the  ChUd  Abuse  Prevention  and 
Treatment  Act  In  a  very  real  sense 
children  are  this  country's  greatest  re- 
source for  the  futiue.  We  must  not 
Jeopardize  the  lives  and  well-being  of 
millions  of  those  children  to  gain  tem- 
porary and  shortsighted  budgetary  re- 
ductions. 

One  of  the  crudest  cuts  of  all— and 
one  of  the  most  shortsighted— of  the 
Oramm/lAtta  substitute  is  its  effect 
on  handicapped  persons  who  will  seelc 
rehabilitation  services  next  year.  The 
substitute  cuts  30  percent  from  the 
fiscal  year  1982  current  service  level 
for  rehaUlitation  State  grants. 

The  State  grant  rehabilitation  enti- 
tiement  is  the  heart  of  the  vocational 
rehabilitation  program.  It  provides 
Federal  matching  money  to  the  States 
so  that  they  can  provide  handicapped 
citizens  with  the  training,  physical  res- 
toration, and  equipment  they  need  to 
become  productive,  taxpaylng  citizens. 

This  program  is  already  seriously 
underfunded.  In  the  past  5  years  its 
buying  power  has  decreased  by  more 
than  24  percent  and  we  have  seen  a 


consequent  decrease  in  the  number  of 
handicapped  persons  State  agencies 
have  been  able  to  serve.  In  1979  only 
an  estimated  1  out  of  20  eligible  handi- 
capped persons  was  able  to  receive 
service  from  rehab  State  agencies. 

This  is  not  only  a  tragedy  in  person- 
al terms  for  the  handicapped  persons 
who  remain  luiable  to  live  independ- 
eidly  and  productively  in  society,  but 
it  is  a  terrible  waste  in  economic  terms 
for  the  Government. 

For  every  $1  a  rehab  client  was  earn- 
ing before  rehabilitation,  his  lifetime 
earnings  will  increase  $11  to  $13  after 
rehabilitation.  And  based  on  estimates 
from  CBO,  the  Rehabilitation  Services 
Administration,  and  the  Council  of 
State  Administrators  of  Vocational 
Rehabilitation,  we  Icnow  that  the 
G^amm/Latta  cuts  will  mean  the  fol- 
lowing: 

Approximately  322.000  fewer  handi- 
ci4>ped  persons  will  receive  rehabilita- 
tion services. 

One  out  of  every  three  rehabilita- 
tion counselors  across  the  country  will 
lose  his  Job — and  it  will  take  years  to 
rebuild  the  lost  base  of  knowledge  and 
expertise. 

Decreases  in  expenditures  for  reha- 
bilitation will  mean  increases  in  other 
parts  of  State  and  Federal  budgets. 
Based  on  1979  ratios,  the  failure  to 
serve  322,000  disabled  persons  wiU  cost 
State,  Federal,  and  local  governments 
more  than  $196  million  in  lost  taxes 
and  increased  public  assistance  in  Just 
1  year.  The  loss  to  the  Government 
wUl  increase  geometrically  in  the  fol- 
lowing years  since  the  earning  power 
of  rehabilitated  persons  increases  dra- 
matlcaUy  over  time,  according  to  CBO. 

The  potential  lost  lifetime  earnings 
of  the  disabled  persons  who  will  not  be 
rehabilitated  next  year  is  more  than 
$Z3  billion.  These  estimates  do  not 
take  into  account  the  elimination  of 
SSI  and  SSDI  rehabilitation  trust 
funds,  a  similarly  shortsighted  action 
we  appear  to  be  moving  toward.  The 
loss  of  those  trust  funds  will  put  an 
additional  burden  of  upward  of  $100 
million  each  year  on  rehabilitation 
State  agencies.  So  the  picture  is  even 
more  bleak. 

Surprisingly,  while  cutting  State 
gi&nts  so  drastically,  the  Oramm/ 
Latta  proposal  increases  some  rehab 
discretionary  program  fimding  above 
the  amounts  recommended  in  our 
Eklucation  and  Labor  Committee  pack- 
age. Those  discretionary  programs, 
however,  are  not  the  essential  part  of 
vocational  rehabilitation.  Without 
basic  services  for  the  vast  majority  of 
handicvped  persons,  there  is  littie 
Justification  for  trying  to  provide  gen- 
erously for  a  select  few.  No  amount  of 
funding  for  research  can  make  up  for 
a  critical  lack  of  service  dollars,  and  no 
amount  of  personnel  training  money 
wUl  help  if  the  dollars  are  not  there  to 
hire  the  needed  personnel. 


In  proclaiming  1981  as  the  "Interna- 
tional Tear  of  the  Disabled."  Presi- 
dent Rieagan  referred  to  this  Nation's 
disabled  citizens  as  one  of  its  greatest 
untapped  resources.  The  Oramm/ 
Latta  fimding  level  for  this  single 
most  ftnportant  program  for  handi- 
capped adults  will  ensure  that  the  ma- 
jority of  this  Nation's  disabled  citizens 
remain  an  untapped  resource— a  tragic 
irony  tn  the  year  that  was  to  have 
given  them  hope. 

I  urge  you  to  reject  the  Oramm/ 
Latta  amendments. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Prrsca). 

Mr.  PEYSER.  I  thank  the  chairman 
for  shielding.  I  Just  want  to  add  to  what 
the  gentieman  from  Illinois  (Mr. 
SmoN)  Just  said.  I  have  talked  also  to 
the  Department  of  Education  concern- 
ing the  letter  received  by  the  gentle- 
man from  Missouri  (Mr.  CoLncAN )  and 
there  are  no  guarantees,  Mr.  Chair- 
man, of  what  is  going  to  happen  to 
this  guaranteed  student  loan  program 
whatsoever.  We  have  turned  over  the 
whole  handling  of  a  new  means  test— 
and,  incidentally,  this  means  test,  this 
is  the  one  currently  being  used  in 
1981-82  by  the  Pell  grants,  which  is  a 
good  example  of  the  paperwork  that 
we  are  expecting  to  heap  on  the  rest 
of  the  middle-income  families 

Mr.  COLEMAN.  Will  the  gentleman 
yield? 

Mr.  PEYSER.  I  will  not  yield  at  this 
time. 

Mr.  COLEMAN.  The  gentieman  has 
used  my  name. 

Blr.  PEYSER.  I  will  yield  when  I  am 
finished. 

The  facts  are  we  are  dealing  with 
the  lives  of  millions  of  yoimg  Ameri- 
cans and  it  is  tough  Just  to  be  very 
calm  and  quiet  on  this  issue.  This  leg- 
ialaUon  in  Oramm-Latta  on  guaran- 
teed student  loans  is  going  to  elimi- 
nate over  a  million  students,  and  I 
think  that  is  what  the  bottom  line  is. 
All  of  this  talk  about  rich  people  is 
Just  a  red  herring  that  is  being  thrown 
across  this  whole  program.  It  is  a  good 
program.  Let  these  kids  have  a  chance. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentieman  from  Kentucky 
has  expired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  the  gentieman  from  Ken- 
tucky (Mr.  Perkihs)  7  additional  min- 
utes. 

Mr.  PERKINS.  Mr.  Chairman,  let 
me  say  in  response  to  the  gentleman 
from  New  York  (Mr.  Pktskr)  that  we 
enacted  the  means  test  in  the  law  ini- 
tially when  we  enacted  the  guaranteed 
student  loan  program.  It  never  did 
work.  The  banks  in  many  sections  of 
the  country  would  not  make  any  loans 
and  so  we  repealed  the  means  test  in 
1972.  If  we  reenact  it  again  it  means 
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that  the  banks  will  not  fool  with  proc- 
essing allof  the  paperwork. 

Mr.  WEISS.  Mr.  Chairman.  wiU  the 
gentieman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  if  I  may 
Just  say  for  one  second,  what  has  al- 
ready come  forward  as  to  the  lack  of 
knowledge  about  what  is  in  tliis  legis- 
lation, not  Just  on  our  side  of  the  aisle, 
but  on  the  other  side  of  the  aisle,  it 
appears  to  me  that  any  Memlier  of 
this  body,  Republican  or  Democrat 
alike,  who  votes  for  this  bill  demon- 
strates that  he  thinks  very  little  of 
himself. 

Mr.  Chairman,  the  Reagan  Omnibus 
ReconcUlation  Amendments  Act  that 
we  are  debating  today  represents  the 
culmination  of  a  process  that  has  gone 
totally  out  of  controL 

For  only  the  second  time  since  the 
passage  of  the  Budget  Control  and  Im- 
poundment Act  of  1974,  the  process  of 
reconciliation  is  being  used  in  conjunc- 
tion with  the  first  budget  resolution. 
This  drasticaUy  changes  the  nature  of 
the  budget  process  making  the  first 
resolution's  spending  figures  into  man- 
datory spending  ceilings,  instead  of 
the  targets  or  guidelines  intended  by 
the  authors  of  the  act. 

The  fhst  budget  resolution,  the  so- 
called  Gramm-Latta  budget,  also  man- 
dates reductions  in  Federal  spending 
not  only  for  the  coming  fiscal  year, 
1982.  but  the  next  3  fiscal  years.  It  in- 
cluded instructions  to  reduce  spending 
not  only  in  enUtiement  programs,  and 
appropriation  measiu-es,  but  authoriz- 
ing legislation  as  well.  When  the  Mem- 
bers of  this  twdy  voted  for  the 
Gramm-Latta  budget  resolution,  they 
voted  for  a  fuindamental  shift  not  only 
in  congressional  procedure,  but  in  the 
traditional  roles  of  both  the  authoriz- 
ing and  i4>propriations  committees. 

The  (Committee  on  Education  and 
Labor,  for  example,  was  mandated  to 
realize  savings  in  entitiement  pro- 
grams and  authorizing  legislation  to- 
taling $10,084  billion  in  1982.  This  is 
almost  one-third  of  the  committee's 
entire  annual  budget  for  programs 
such  as  student  financial  assistance, 
children's  feeding  programs,  employ- 
ment and  manpower  programs,  handi- 
capped education  and  others.  This 
committee  and  others  were  assured  by 
both  the  minority  and  majority  mon- 
bers  of  the  Budget  Committee  that  if 
these  dollar  savings  were  realized,  the 
conunittee's  package  would  not  be  re- 
vised. 

It  was.  for  me  personally,  a  very  dif- 
ficult decision  whether  to  engage  in 
the  committee's  negotiations  about 
where  these  agonizing  cutbaclu  would 
be  made.  Because  of  the  magnitude  of 
the  cuts  the  committee  was  left  with 
littie  or  no  flexibility  in  which  to  mini- 
mize the  damage  of  these  reductions.  I 
Ijelieved,  however,  that  my  coUeagues 
and  I  on  the  Committee  on  Education 


and  Labor  had  an  expertise  in  the  pro- 
grams imder  the  oommitte's  Jurisdic- 
tion. Through  our  years  of  service  on 
the  committee,  we  had  become  famil- 
iar with  the  programs,  and  the  impact 
of  the  proposed  reductions. 

My  prime  concern  during  this  proc- 
ess had  been  to  insure  that  all  the  pro- 
grams under  the  committee's  Jurisdic- 
tion would  remain  intact  and  the 
impact  of  these  cuts  be  minimized.  We 
were  repeatedly  advised  that  if  the 
committee  did  not  engage  in  this  pain- 
ful, deliberative  process  about  pro- 
gnunmatic  cuts,  the  responsibility  of 
making  these  reductions  would  be  as- 
sumed by  the  House  Budget  Commit- 
tee. The  Budget  (Committee  has  been 
far  more  concerned  with  achieving  cer- 
tain dollar  savings  than  the  value  of 
individual  programs.  I  feared  that  the 
Budget  Committee  would  have  simply 
chosen  to  eliminate  a  number  of  our 
categorical  programs,  place  the  re- 
mainder into  blodc  grants,  and  then 
indiscriminately  slash  their  funds. 

So  the  Education  and  Labor  Com- 
mittee and  others  underwent  this  dif- 
ficult and  painful  process.  The  mem- 
bers not  only  met  the  mandate  of  the 
reconciliation  process,  to  make  cuts  to- 
taling $35,116  billion  but  in  fact  ex- 
ceeded the  total  by  $2.6  billion.  Sub- 
stantive changes  in  authorization 
levels  to  effect  these  spending  reduc- 
tions were  made  by  all  the  committees. 
Although  these  changes  were  not  iden- 
tical to  those  suggested  by  the  Presi- 
dent, the  ccHnmittees  did  in  fact  adopt 
about  85  percent  of  the  administra- 
tion's package,  and  exceeded  the  re- 
quired overall  dollar  savings. 

But  because  the  programmatic 
changes  are  not  identical  to  those  of 
the  President,  the  House  is  now  being 
asked  to  consider  not  only  his  propos- 
als, but  also  consider  them  in  a 
manner  which  he  finds  acceptable. 
The  President  and  members  of  the  Re- 
publican Party  have  chuged  that  by 
failing  to  incorporate  the  programmat- 
ic changes  suggested  by  the  Gramm- 
Latta  n.  their  reconciliation  package, 
the  House  committees  have  violated 
the  Gramm-Latta  budget.  There  has 
been  no  violation  of  the  Gramm-Latta 
budget  resolution,  the  programmatic 
proposals  of  the  budget  are  simply  rec- 
ommendations, and  are  in  no  way 
binding. 

According  to  Ronald  Reagan,  it  is 
not  sufficient  that  individual  amend- 
ments implementing  his  proposals  on 
a  variety  of  issues  such  as  the  guaran- 
teed student  loan  program,  child  feed- 
ing programs,  cost-of-living  adjust- 
ments for  retirees  and  others  would  be 
voted  upon  on  the  House  floor.  The 
President  demands  that  these  and 
others  be  considered  en  bloc,  with  one 
up  or  down  vote.  And  if  this  opportu- 
nity is  denied,  the  President  and  mem- 
bers of  the  minority  accuse  the  Demo- 
cratic majority  of  imposing  a  gag  rule. 


For  this  President  to  claim  that 
voting  on  individual  amendments  is 
legislating  imder  a  gag  rule  is  com- 
plete hypocrisy.  On  the  contrary,  one 
vote  on  a  package  of  amendments  af- 
fecting mUlkHis  and  mOlkms  of  Ameri- 
cans and  billions  of  dollars  in  FMeral 
spending  is  the  real  gag  rule. 

And  now  since  the  House  has  decid- 
ed to  consider  the  package  of  amend- 
ments as  one  vote  there  will  be  pre- 
cious littie  if  any  time  to  review,  con- 
sider and  debate  it.  In  fact,  the  pack- 
age is  stiU  being  rewritten  and 
was  not  even  available  until  a  short 
time  before  the  vote  today.  Is  this  any 
way  to  legislate?  Although  reqxmsible 
Members  of  this  body  wUl  attempt  to 
understand  and  weigh  the  package 
that  is  before  us  today  it  is  virtually 
impassible  to  grasp  aU  the  changes  the 
WiU  be  made  if  it  is  adcvted.  What  wiU 
the  impact  be  on  the  poor,  the  middle 
class,  the  elderly,  residents  of  the  city 
and  State  of  New  Yorli.  and  every 
other  part  of  the  Nation?  Unfortu- 
nately, there  seems  to  be  few  clear-cut 
answers  to  these  questions. 

The  intent  and  impact  of  one  part  of 
the  Gramm-Latta  package  is  immedi- 
ately apparent.  This  package  includes 
block  grants— consolidation  of  a 
number  of  categorical  educatlrai, 
health,  enogy,  community  and  eco- 
nomic development  programs  and 
social  aervioe  programs  into  block 
grants,  aU  with  reductions  tn  funding. 
One  point  is  perfectly  dear — this  con- 
solidation does  in  fact  repeal  f^jg^Jng 
programs.  It  also  leaves  broad  discre- 
tion to  the  States  and  locaUties  to 
fund  certain  programs.  There  is  no  as- 
surance that  States,  or  localities  wiU 
provide  the  specific  services  which  are 
now  mandated  under  individual,  cate- 
gorical programs. 

A  goieral  outline  of  the  first 
Gramm-Latta  rec(HMdliati<»i  package 
gives  us  some  idea  of  the  impact.  For 
example,  the  energy  block  grant  would 
provide  $200  mllll<m  per  year  to  States 
for  use  in  unqiecified  energy  pro- 
grams. Existing  individual  Federal 
programs  such  as  the  Residential  Con- 
servati<m  Service,  hospitals  and 
schools  conservation  and  low-inoxne 
home  weatherization  programs  are  re- 
pealed although  States  could  fund 
these  activities  under  the  block  grant. 
What  if  a  State  simply  dects  not  to 
fund  for  example,  the  Residential 
Conservatimi  Service  program?  This 
program  now  requires  utUity  compa- 
nies to  offer  energy  audits  and  assists 
in  the  financing  of  necessary  conserva- 
tion measures.  Are  these  sen  Ices  no 
longer  needed  now  that  the  Reagan 
economic  program  is  being  adopted? 

The  Gramm-Latta  paduge  also  re- 
peals the  buUdIng  oiergy  pezf  ormanoe 
standards  program,  or  BEP8.  which 
requires  the  Department  of  Energy  to 
promulgate  oiergy  efficiency  stand- 
ards for  new  sUiictures. 


14694 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26.  1981 


The  loclal  services  block  grant  pro- 
posed by  Onunm-Li^U  mandates  a  20- 
percent  reduction  in  title  XX  social 
services  procrams.  Preliminary  esti- 
mates by  the  Committee  on  Ways  and 
Means  indicates  that  the  SUte  of  New 
Yoric  wHI  lose  over  $48  mllUon  In  title 
XX  moneys  in  the  next  fiscal  year 
alone.  But  what  does  this  cut  mean 
when  translated  into  program  serv- 
ices? In  New  York  SUte.  19.500  low- 
income  children  will  be  denied  day 
care  services.  25.500  senior  citizens  will 
lose  the  services  of  senior  centers  and 
services  necessary  to  respond  to  the 
23.000  cases  of  child  abuse  or  neglect 
would  be  eliminated. 

The  Oramm-Latta  reconciliation 
proposal  will  cause  severe  hardship  for 
mfiiiftTMi  of  coUege  students  across  the 
country.  Social  security  student  bene- 
fits would  be  reduced  annually  by  25 
percent,  and  all  new  student  benefits 
wHl  be  eliminated  after  June  1982. 
Benefits  for  800,000  students  will  be 
reduced.  The  inumct  of  these  reduc- 
tions wHl  be  compounded  by  drastic 
changes  in  the  two  primary  student  fi- 
nancial assistance  programs,  the  guar- 
anteed student  loan  and  the  Pell  grant 
program.  The  loan  program  is  cut  by 
$1.6  billion  by  imposing  a  strict  "needs 
test"  This  may  result  in  the  denial  of 
loans  to  about  1.35  million  college  stu- 
dents. By  1084.  under  the  Oramm- 
Latta  proposal,  2.2  mUlion  students 
wfll  be  denied  Pell  grants,  and  the  eli- 
gibility wUl  be  limited  to  students 
from  families  who  make  under  $20,000 
a  year.  The  proposal  also  eliminates 
loans  and  schidarshlps  for  health  pro- 
fessions and  nurse  training. 

The  Oramm-Latta  reconciliation 
pn^xisal  also  caps  funding  for  the 
WIC  program,  nutrition  programs  for 
low-inoome  ivegnant  women,  infants, 
and  children,  cutting  participation  in 
the  program  by  300.000  persons  by 
1984.  Although  the  program  currently 
serves  2.2  million  women  and  children, 
over  9.7  million  are  eligible  but  are  not 
served  now  because  of  the  lack  of 
funding. 

And  despite  this  administration's 
posture  that  their  programs  provide  a 
safety  net,  about  3  million  elderly 
social  security  recipients  will  have 
their  benefits  reduced  in  ApriL  Under 
the  medicaid  program,  the  5  percent 
cap  that  Oramm-Latta  proposes  will 
result  in  the  dmial  of  care  to  many  of 
the  18.8  million  persons  whose  health 
care  is  financed  under  the  program. 
Initial  estimates  by  the  Congressional 
Research  Service  indicates  that  New 
York  State  would  lose  over  $220  mil- 
lion under  this  proposal. 

It  is  indeed  ironic  that  an  adminis- 
tratioo  which  wants  to  reduce  the 
number  of  individuals  on  welfare  is  In 
fact  advocating  a  program  which  cre- 
ates work  disincentives  and  financially 
penalizes  working  poor  families.  Their 
cuts  in  the  Aid  to  Families  with  De- 
pendent    Children     program     could 


result  in  one-third  of  current  recipi- 
eats  quitting  their  jobs  and  enrolling 
oa  welfare. 

The  proposal  also  makes  dramatic 
changes  in  the  subsidized  housing  pro- 
gram, cutting  the  number  of  newly  as- 
sisted housing  units  by  over  30  per- 
cent. In  addition,  the  amount  of  the 
tenant  contribution  for  rent  would  in- 
crease from  25  to  30  percent  of  the 
tenant's  income.  These  reductions  are 
being  taken  In  a  program  where  40 
percent  of  all  public  housing  residents 
are  elderly  families  whose  adjusted 
income  In  1979  was  $3,510. 

The  Oramm-Latta  reconciliation 
proposal  also  contains  a  provision  for 
a  once-a-year  COLA,  or  cost-of-living 
adjustment  In  the  pensions  of  civilian 
Federal  and  military  retirees.  This 
would  adversely  impact  about  1.8  mil- 
lion civilian  and  1.4  million  military  re- 
tirees. 

The  consideration  of  this  proposal 
signals  a  sad  day  for  the  people  of  this 
Nation.  Although  the  precise  impact 
of  these  cutbacks  may  yet  be  unclear, 
certainly  millions  and  millions  of 
America's  lives  wUl  be  harmed.  But 
this  is  also  a  sad  day  for  our  constitu- 
tional form  of  government  in  which 
the  Congress,  as  one  part  of  a  three- 
part  system  serves  as  a  check  and  bal- 
ance between  the  executive  and  Judici- 
ary. We  are  in  danger  of  losing  that 
tradition,  this  Congress  is  in  danger  of 
becoming  merely  a  "nibberstamp" 
Congress  for  whatever  the  President 
wants.  I  only  hope  that  this  dramatic 
shift  of  power  from  the  congressional 
to  the  executive  branch  of  Govern- 
ment can  be  reversed. 
•  Mr.  CLAY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Oramm-Latta 
amendment  reducing  the  twice-a-year 
cost-of-living  adjustment  for  Federal 
retirees  to  once  a  year. 

I  want  to  remind  the  Members  of 
this  body  that  it  was  President  Reagan 
who  took  to  the  campaign  trail  in  his 
bid  for  the  Presidency  his  promise  to 
Federal  retirees  that  he  would  pre- 
serve their  biannual  COLA.  No  sooner 
cHd  he  get  sworn  into  office  when  he 
revealed  his  balancing  the  budget  act 
which  included  eliminating  one  of  two 
COLA'S.  So  much  for  campaign  prom- 
ises. 

Retention  of  the  twice-a-year  cost- 
otf -living  adjustment  is  not  a  new  issue 
for  the  House  to  face.  In  1976  the  1- 
percent  add-on  provision  of  the  Feder- 
al retirement  system  was  rescinded 
and  Congress  enacted  the  current  bi- 
annual COLA  sjrstem  in  its  place.  Last 
year,  during  consideration  of  the  Om- 
nibus Budget  Reconciliation  Act  of 
1980,  the  House  debated  this  issue  in 
depth,  and  overwhelmingly  rejected, 
by  a  vote  of  309  to  72,  a  proi>osal  to 
eliminate  the  March  1981  cost-of- 
living  adjustment.  In  March  of  this 
year,  in  its  report  to  the  House  Budget 
Committee  on  the  fiscal  year  1982,  the 
Committee  on  Post  Office  and  Civil 


Service  recommended  retention  of  the 
existing  system. 

Although  the  Budget  Committee 
recommended  only  one  of  the  two 
COLA'S,  the  Post  Office  and  CivU 
Service  Committee  in  reconciling  the 
massive  reductions  required  of  it  de- 
cided that  Federal  retirees  not  be 
made  sacrificial  lambs  In  the  budget 
cutting  process.  The  promise  made  to 
Feder^  employees  back  in  1976  must 
be  kept  today.  Now  is  not  the  time  to 
unfairly  single  out  this  group  of  indi- 
viduals. 

For  too  long  now  a  comparison  has 
been  made  between  the  Federal  pen- 
sion program  and  the  social  security 
system.  That  is  like  comparing  apples 
and  oranges— the  social  security 
system  when  it  was  established  was 
never  envisioned  to  be  a  retirement 
systeOL  Let  us  not  pick  apart  a  system 
which  is  solvent,  namely  the  Federal 
retirement  program,  to  compare  it 
with  one  which  is  encountering  finan- 
cial problems,  such  as  the  latter. 

The  fact  is  that  the  Post  Office  and 
Civil  Service  Committee  met  its  re- 
sponsibility in  saving  some  $5.2  billion, 
although  it  did  not  agree  with  having 
to  perform  this  onerous  task.  In  meet- 
ing the  budget  reductions  imposed 
upon  it.  However,  what  is  at  Issue 
today  is  how  those  cuts  should  be  ef- 
fected. In  having  to  make  these  pain- 
ful choices,  the  Committee  chose 
wisely,  I  believe,  in  retaining  the 
twlce-a-year  COLA  while  eliminating 
double  dipping.  The  Committee  thus 
placed  the  financial  burden  required 
by  the  budget  process  on  the  group 
that  can  best  afford  it. 

There  are  142.000  double  dippers. 
There  are  about  3.1  million  military 
and  chrillan  retirees  and  survivors  who 
now  receive  twice-a-year  COLA.  The 
average  double  dipper,  even  after  the 
Committee  proposal  goes  into  effect, 
will  atiU  receive  $22,482  per  year  in 
combined  salary  and  retired  pay  from 
the  Oovemment.  Retired  officers  will 
receive  almost  $32,000  average.  By 
comparison,  the  average  retired  Feder- 
al employee  receives  about  $11,000, 
and  the  average  survivor  annuity  is 
only  $4,700.  Certainly  the  pay  cut  the 
doubLe  dippers  will  suffer  is  unfortu- 
nate. But  compared  to  many  RIFed 
Federal  employees  who  will  have  no 
Job,  no  salary,  and  no  pension  to  fall 
back  on,  the  average  double  dipper  is 
faring  very  well  imder  the  budget 
process. 

The  Congress  should  keep  its  prom- 
ise to  these  people  who  are  now  in  the 
twilight  of  their  years,  on  fixed  in- 
comes, whose  very  existence  may 
depend  on  this  pension  plan.* 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Dnxnics). 

Mr.  DELLUMS.  I  thank  the  gentle- 
man  for   yielding.   I   i4>preciate   the 
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presentation  by  the  chairman  and 
would  answer  the  question  of  whether 
this  bill  before  us  would  repeal  the 
Community  Services  Act  or  most  of 
the  provisions  of  the  act. 

The  gentleman  from  Ohio  stated 
that  the  provisions  of  that  act  and  a 
number  of  other  acts  have  been  con- 
solidated into  the  bloc  grant  approach. 
The  precise  answer  to  the  gentleman's 
question  is,  "yes,  this  provision,  this 
biU  does  indeed  repeal  virtually  all  of 
the  provisions  of  the  Community  Serv- 
ice Act  and  there  is  no  guarantee 
whatsoever  that  any  State  in  this 
Union  would  ever  have  to  carry  out 
the  program  promulgated  by  this  Con- 
gress and  enacted  into  law  and  admin- 
istered by  the  Community  Services 
Agency." 

I  would  simply  add  one  last  com- 
ment. Mi.  Chairman.  I  think  what  this 
points  out  is  the  reconciliation  process 
itself  is  an  extremely  dangerous  one 
because  we  are  not  simply  here  talking 
about  budgetary  parameters.  We  are 
actually  repealing  law.  We  are  rewrit- 
ing legislation  without  ever  engaging 
In  the  formal  processes  of  legislative 
process.  I  would  suggest  we  reject  this 
process  and  go  back  to  the  reponsibili- 
ties  that  we  have  to  protect  the  rights 
of  the  American  people. 

Mr.  PERKINS.  I  would  say  in  the 
Republican  substitute  they  clearly 
give  the  authority  to  OMB  to  phase  it 
out  commencing  October  1, 1981. 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Bftr. 
Murphy). 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  one  of  the  cruelest  cuts  of 
all— and  one  of  the  most  shortsight- 
ed—of the  Gramm/Latta  substitute  is 
its  effect  on  handicapped  persons  who 
will  seek  rehabilitation  services  next 
year.  The  substitute  cuts  30  percent 
from  the  fiscal  year  1982  current  serv- 
ice level  for  rehabilitation  State 
grants. 

The  State  grant  rehabiliUtion  enti- 
tlement is  the  heart  of  the  vocational 
rehabilitation  program.  It  provides 
Federal  matching  money  to  the  States 
so  that  they  can  provide  handicapped 
citizens  with  the  training,  physical  res- 
toration, and  equipment  they  need  to 
become  productive,  taxpaylng  citizens. 

This  program  is  already  seriously 
underfunded.  In  the  past  5  years  its 
buying  power  has  decreased  by  more 
than  24  percent  and  we  have  seen  a 
consequent  decrease  in  the  number  of 
handicapped  persons  State  agencies 
have  been  able  to  serve.  In  1979  only 
an  estimated  1  out  of  20  eligible  handi- 
capped persons  was  able  to  receive 
service  from  rehab  State  agencies. 

This  is  not  only  a  tragedy  in  person- 
al terms  for  the  handicapped  persons 
who  remain  imable  to  live  independ- 
ently and  productively  in  society,  but 


it  is  a  terrible  waste  in  economic  terms 
for  the  Oovemment. 

For  every  1  dollar  a  rehab  client  was 
earning  before  rehabilitation,  his  life- 
time earnings  will  increase  $11  to  $13 
after  rehabilitation.  And  based  on  esti- 
mates from  CBO,  the  RehabilitaUon 
Services  Administration,  and  the 
Council  of  State  Administrators  of  Vo- 
cational Rehabilitation,  we  know  that 
the  Gramm/Latta  cuts  will  mean  the 
following: 

Approximately  322,000  fewer  handi- 
capped persons  will  receive  rehabilita- 
tion services. 

One  out  of  every  three  rehabilita- 
tion counselors  across  the  country  will 
lose  his  job— and  it  will  take  years  to 
rebuild  the  lost  base  of  knowledge  and 
expertise. 

Decreases  in  expenditures  for  reha- 
bilitation will  mean  increases  in  other 
parts  of  State  and  Federal  budgets. 
Based  on  1979  ratios,  the  failure  to 
serve  322.000  disabled  persons  will  cost 
State,  Federal  and  local  governments 
more  than  $196  million  in  lost  taxes 
and  increased  public  assistance  in  Just 
1  year.  The  loss  to  the  Government 
will  increase  geometrically  in  the  fol- 
lowing years  since  the  earning  power 
of  rehabilitated  persons  increases  dra- 
matically over  time,  according  to  CBO. 

The  potential  lost  lifetime  earnings 
of  the  disabled  persons  who  will  not  t>e 
rehabilitated  next  year  is  more  than 
$2.3  billion.  These  estimates  do  not 
take  into  account  the  elimination  of 
SSI  and  SSDI  rehabilitaUon  trust 
funds,  a  similarly  shortsighted  acUon 
we  appear  to  be  moving  toward.  The 
loss  of  those  trust  funds  wOl  put  an 
additional  burden  of  upward  of  $100 
million  each  year  on  rehabilitation 
State  agencies.  So  the  picture  is  even 
more  bleak. 

Siuprisingly,  while  cutting  State 
grants  so  drastically,  the  Gramm/ 
lAtta  proposal  increases  some  rehab 
discretionary  program  funding  above 
the  amounts  recommened  in  our  Edu- 
cation and  lAbor  Committee  package. 
Those  discretionary  programs,  how- 
ever, are  not  the  essential  part  of  voca- 
tional rehabilitation.  Without  basic 
services  for  the  vast  majority  of  handi- 
capped persons,  there  is  little  justifica- 
tion for  trying  to  provide  generously 
for  a  select  few.  No  amount  of  funding 
for  research  can  make  up  for  a  critical 
lack  of  service  dollars,  and  no  amount 
of  personnel  trahiing  money  will  help 
if  the  dollars  are  not  there  to  hire  the 
needed  persoimeL 

In  proclaiming  1981  as  the  Interna- 
tional Year  of  the  Disabl«l.  President 
Reagan  referred  to  this  Nation's  dis- 
abled citizens  as  one  of  its  greatest  un- 
t^7ped  resources.  The  Oramm-Latta 
funding  level  for  this  single  most  im- 
portant program  for  handicapped 
adults  will  insure  that  the  majority  of 
this  Nation's  disabled  citizens  remain 
an  untapped  resource— a  tragic  irony 


in  the  year  that  was  to  have  given 
them  hope. 

I  urge  you  to  reject  the  Oramm- 
Latta  amendments. 

Effect  of  Oramm-Latta  n  on  handi- 
capped persons  served  by  the  Reha- 
bilitaUon Act: 

Approximately  322.000  fewer  dis- 
abled persons  will  receive  rehabilita- 
tion services  next  year. 

One  out  of  every  three  rehabilita- 
tion counselors  across  the  country  will 
lose  his  or  her  Job. 

Decreases  in  expenditures  for  rehab 
will  mean  increases  in  other  parts  of 
State  and  Federal  Budgets,  according 
to  CBO. 

Based  on  1979  ratios,  the  faflure  to 
serve  322,000  disabled  persons  will  cost 
State.  Federal,  and  local  governments 
more  than  $196,000,000  in  lost  taxes 
and  increased  public  assistance  in  Just 
1  year. 

The  loss  to  the  Govemmmt  will  in- 
crease geometrically  in  the  following 
years  since  the  earning  power  of  reha- 
bilitated persons  increases  over  time. 

The  potential  lost  lifetime  «>»»-nin|pi 
of  the  disabled  persons  who  will  not  be 
rehabilitated  next  year  is  more  than 
$2.3  billion. 

Those  who  will  be  hurt  are  among 
the  poorest  and  most  disadvantaged  of 
our  society:  75  percent  have  incomes 
of  less  than  $7,000  per  year.  28  percent 
have  InctMnes  of  less  than  $150  per 
month;  32  percent  are  on  some  form  of 
public  assistance:  46  percent  are  total- 
ly dependent  on  family  or  friends;  and 
55  percent  are  severely  disabled. 

For  humanitarian  as  well  as  econom- 
ic reasons.  I  urge  you  to  otvxiBe  the 
short-sighted  rehab  amendmoit  in 
Gramm-Latta  n. 

Mr.  ASHBROOK.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Ohio  (Mr.  AaHsaooK). 

Mr.  ASHBROOK.  I  know  (me  point 
my  friend  fmn  Kentucky  (Mr.  Pm- 
Kiirs)  and  I  can  agree  on.  You  make 
cuts;  we  make  cuts.  Alice  Rtvlin  shows 
your  cuts  at  $10,983  billion.  Alice 
Rivlin  shows  our  cuts  at  $11,772  bil- 
lion. So  we  are  doing  an  awful  lot  of 
arguing  over  $700  or  $800  million. 
Those  are  the  bottom  line  figures 
which  I  am  sure  we  can  agree  on. 

Mr.  PERKINS.  Let  me  say  to  my  dis- 
tinguished colleague,  in  that  particu- 
lar reject  you  and  I  are  just  arguing 
over  scraps. 

Mr.  Chairman.  I  would  like  to  ad- 
dress the  substitute  before  us.  In  this 
substitute  I  am  especially  coooemed 
about  the  cutbacks  for  the  school 
lunch  and  chfld  nutrition  programs 
and  for  the  higher  education  student 
assistance  programs. 

As  regards  child  nutritkm.  the  Edu- 
cation and  labor  Committee  after 
much  dellberatimi  agreed  upon  a  20- 
percent  cut  in  those  programs.  The 
Budget  CTommittee   had  requested  a 
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$1JS  bOlion  cut  but  our  committee 
could  not  Justify  a  cut  of  such  magni- 
tude. It  is  certain  that  a  cut  In  excess 
of  $1  bilUon  would  greatly  Jeopardize 
the  programs. 

In  that  regard.  I  would  like  to  insert 
in  the  Rboobo  a  telegram  from  the 
American  School  Food  Service  Asso- 
ciation and  a  recent  editorial  from 
The  Artcansas  Gaaette. 
[Ifailsnm] 

The  n.000  memben  of  the  American 
Scfaool  Pood  Servioe  Aaaodation  stronsly 
urge  your  opiKMitlOD  to  Oranun-Latta  IL 
The  efaUd  nutrttion  wcwmmwidatiwnw  of  the 
edocatJkn  and  lalior  committee  call  for  a  $1 
bOUon  cut  tn  Federal  support— approximate- 
ly a  10  peroent  decreaae  in  Federal  assist- 


By  eompartoiHi.  Oramm-lAtta  n  calls  for 
a  $1.5  union  cut  in  child  nutrition,  a  30  per- 
cent cut  tn  fundlnc.  The  School  Lunch  Pro- 
iram— even  with  antidpated  administrative 
aavinaa— cannot  reasonably  be  expected  to 
absorb  a  cut  that  deep.  If  Oramm-LatU  n  is 
enacted,  participation  in  the  NaUonal 
School  Lunch  Prociam  for  thousands  of 
schools  throushout  the  councry  will  be  in 
Jeopardy. 

JunWrmi. 
Ckairman,  LegUlation  and 

LegUloHve  Piaiev 
DevHovment  Committee. 
Maishau.  L.  Matz. 

LegUUitive  Coumd. 
American  Sdiool  Food 

Service  Ataociation. 

[From  the  AriEansas  Gazette,  June  13. 19611 
Fast  Food  oi  No  Food 

Not  the  least  of  the  new  or  enlarged  diffi- 
culUea  fadng  the  public  schools  this  fall  is 
the  pnMpeet  of  hungry  or  undernourished 
children,  addtns  fresh  impediments  to  disci- 
Idlne  and  learning.  If  the  President's  reduc- 
tiona  tn  federal  assistance  for  child  nutri- 
tion are  mactfd  by  Congress,  it  will  be  hard 
for  schools  to  sustain  their  present  lunch 
iwograms  because  the  much  higher  cost  per 
meal  fw  paying  students  wHI  reduce  partici- 
pation and  make  the  programs  less  efficient. 

Still,  school  districts  can  maintain  good 
nutrltian  pragrams  and  ttiey  ought  to  do  it, 
by  whatever  innovatian.  Nooe  should  follow 
the  example  of  the  Pulaski  County  School 
Board,  which  tliis  week  dropped  out  of  the 
federal  lundi  program  at  the  secondary 
level  rather  Uum  comply  with  nutrition 
aUndards.  The  district  feared  drastically  re- 
duced partfcipation  by  students  at  the 
higlier  lun^  prices.  Huttig,  at  tiny  South 
Arlcansas  lumber  town,  now  runs  the  only 
acliool  district  that  does  not  offer  a  full  f ed- 
oal  lunch  program.  Tlie  state's  largest  dis- 
trict wUl  become  the  second. 

Fewer  youngsters  in  the  big  Pulaski  dis- 
trict this  fan  wm  get  well-rounded  meals  by 
buying  in  the  fast-food  program  tliat  the 
district  will  offer  its  high  schools  students  a 
la  carte.  Other*  may  not  eat  at  all.  Some 
XOOO  lii^  adiool  studmta  in  the  district 
now  qualify  for  free  meals  at  reduced  prices 
because  of  low  family  incomes.  As  long  as 
tiie  district  oporates  a  program  that  meets 
federal  nutrttlaa  standards— and  a  fast-food 
program  can  qualify  if  it  is  run  properly— 
Uie  district  can  be  reimbursed  for  the  meals 
of  poor  students. 

The  County  District  Intended  for  poor 
students  to  use  their  families'  food  stamps 
to  buy  fast-food  lundxes  at  school,  but  that 
use  of  food  stamps  is  illegal  and  Congress  is 


net  likely  to  etiange  the  law.  Poor  students 
in  the  Pulaski  County  schools  wHI  liave  to 
ds  the  best  they  can. 

Congreas,  of  course,  has  not  yet  adopted 
the  President's  nutrition  cuts,  and  the  re- 
doctioiw  may  yet  ix>t  be  as  draconian  as  he 
proposes.  The  Senate  is  considering  a  pro- 
posal to  restme  some  of  the  subsidy  to  stu- 
dents of  middle-  and  upper-income  families. 
Ilie  govemmmt  now  provides  a  subsidy  of 
up  to  SO  cents  a  meaL  Mr.  Reagan  is  propos- 
ing to  remove  it.  wlilch  would  mean  the  loss 
of  more  than  $12  million  to  Arkansas  school 
lunch  programs  in  the  next  school  year  and 
an  increase  in  lunch  prices  of  from  70  to  75 
c«nU  to  $1.25  or  $1.30.  For  a  family  with 
two  children  tn  school,  the  extra  cost  could 
be  $180  to  $200  a  year.  For  many  families, 
that  would  approximately  equal  the  income- 
tax  cuts  that  are  proposed  for  them.  For 
even  larger  families  with  marginal  incomes 
it  would  prove  to  be  more  supply-side  eco- 
nomics than  they  could  stand. 

The  child  nutrition  recommenda- 
tions of  the  Education  and  Labor 
Oommlttee  reluctantly  caUed  for  a  $1 
billion  cut  in  Federal  support— ap- 
proximately a  20-percent  decrease  in 
I^ederal  assistance.  By  comparison  the 
Republican  substitute  calls  for  a  $1.5 
liilllon  cut  in  child  nutrition,  a  30-per- 
cent cut  in  Federal  support.  Although 
the  Republican  substitute  lays  claim 
that  it  achieves  these  greater  savings 
while  focusing  assistance  directly  on 
the  neediest  students,  all  the  testimo- 
ny we  had  this  year  showed  clearly 
that  the  child  nutrition  programs 
cannot  absorb  a  cut  that  deep  and  pro- 
gram benefits  to  all  children  will  be 
significantly  reduced  if  not  altogether 
diminated. 

First,  the  Committee  bill  cuts  paid 
lunch  subsidies  by  one-third  whereas 
the  Republican  substitute  cuts  these 
subsidies  by  56  percent.  It  is  certain 
that  a  cut  of  this  magnitude  will  force 
millions  of  children  out  of  the  pro- 
gram, closing  thousands  of  lunch- 
rooms across  the  country. 

Based  on  USDA  figures,  every  1  cent 
cut  In  the  paying  subsidy  means  a  1- 
percent  drop  in  participation.  Under 
this  direct  proportion,  the  Republican 
substitute  wiU  result  in  three  million 
paying  students  dropping  out  of  the 
school  lunch  program  this  fall.  This 
three  million  represents  a  loss  of  21 
percent  of  the  paying  student  partici- 
pation. 

How  can  the  supporters  of  the  Re- 
publican substitute  claim  that  its  cuts 
are  not  aimed  at  the  needy  when  the 
elimination  of  programs  means  that 
all  children  will  be  deprived  of  a 
school  lunch. 

Second,  the  Republican  sulistitute, 
by  significantly  limiting  the  number  of 
children  eligible  for  a  reduced  price 
lunch,  wUl  force  many  needy  children 
who  now  pay  20  cents  for  a  school 
lunch  this  year  to  pay  as  much  as  a 
dollar  next  year.  Again,  this  cut  tar- 
0ets  children  with  family  incomes  just 
a  little  over  $15,630  a  year.  For  the 
children  who  still  are  eligible  to  re- 
ceive  free  and  reduced   price  meals. 


schools  are  going  to  have  to  absorb  a 
5-peraent  decrease  in  Federal  support 
for  free  children  and  a  23-percent  de- 
crease in  Federal  support  for  reduced 
price  children. 

Finally,  the  WIC  program  has  distin- 
guished itself  as  not  only  the  most 
cost  effective  Federal  program,  but 
also  the  most  critical,  in  terms  of 
meeting  the  health  needs  of  low 
income  pregnant  women,  infants,  and 
children. 

The  Republican  substitute  caps  the 
WIC  program  through  fiscal  year  1984 
at  the  fiscal  year  1982  level.  This 
means  that  next  year  there  can  be  no 
expansion  and  in  fiscal  year  1983 
140.000  individuals  will  have  to  be 
dropped  followed  by  an  additional 
280.000  in  fiscal  year  1984. 

Currently,  the  WIC  program  is 
reaching  only  2.2  million  of  the  9.4 
million  women,  infants,  and  children 
who  are  poor  and  undernourished. 
This  cut  indicates  that  the  authors  of 
the  child  nutrition  portion  of  the  Re- 
publican Substitute  are  not  as  con- 
cerned with  the  welfare  of  poor  and 
underprivileged  as  they  are  with  cut- 
ting bacli  on  the  budget. 

For  all  of  these  reasons,  I  feel  the 
adoption  of  this  substitute  will  cause 
severe  harm  to  our  children  and  to 
many  infants  and  pregnant  mothers. 
We  should  reject  it. 

I  would  like  to  digress  for  a  moment 
to  clarify  an  amendment  which  ap- 
pears in  both  the  Committee's  recom- 
mendations and  the  Republican  sub- 
stitute. This  involves  the  exclusion  of 
private  schools  charging  an  average  of 
$1,500  of  tuition  from  the  child  nutri- 
tion programs. 

In  adopting  this  provision  to  elimi- 
nate those  private  schools  from  the 
school  lunch  program,  the  Committee 
did  not  intend  to  eliminate  those  pri- 
vate schools  which  operate  a  program 
on  a  system-wide  basis.  The  Commit- 
tee recognized  that  many  nonpublic 
school  systems  conduct  and  administer 
school  lunch  programs  for  the  institu- 
tions within  their  Jiuisdictions.  This 
occurs  most  commonly  within  the 
Catholic  school  community  where 
their  institutions  are  concentrated  in 
urban  and  inner-city  areas,  serving  sig- 
nificant numbers  of  low-income  and 
minority  children.  The  Committee  did 
not  wish  to  eliminate  the  participation 
of  such  children  from  these  vitally  im- 
portant programs  as  a  result  of  the  im- 
plementation of  this  provision. 

In  order  to  insure  that  the  UJS.  Agri- 
culture Department  does  not  inadvert- 
ently penalize  these  children,  the 
Committee  would  like  to  make  it  clear 
that  in  these  cases,  the  average  tuition 
requirement  should  apply  to  these 
schocQs  as  a  group. 

As  regards  the  cutbacl^  in  the 
higher  education  student  assistance 
programs  as  proposed  in  the  substi- 
tute, these  cuts  will  damage  the  eco- 


June  26,  1981 


nomlc  development  of  our  country  by 
discouraging  thousands  and  thousands 
of  citizens  from  furthering  their  edu- 
cation. 

The  substitute  would  eliminate  $200 
million  in  1982.  another  $200  million 
in  1983,  and  nearly  $400  million  in 
1984  from  the  PeU  Grants.  These 
grants  are  the  very  foundation  upon 
which  is  built  all  Federal,  State,  and 
institutional  aid  programs  for  stu- 
dents. By  eliminating  these  millions  of 
dollars  the  best  estimates  are  that  be- 
tween 200  and  400  thousand  students 
a  year  will  not  be  able  to  attend  col- 
leges and  universities. 

This  substitute  would  also  change 
the  eligibility  for  receipt  of  guaran- 
teed student  loans.  Instead  of  permit- 
ting any  family  to  sectire  such  a  loan 
through  their  local  bank  as  is  now  per- 
mitted, the  substitute  would  require  a 
"needs  test"  for  receipt  of  such  a  loan. 

On  its  face,  such  an  amendment  ap- 
pears very  attractive  since  it  would 
seem  that  no  student  who  could  prove 
"need"  would  be  denied  fimds.  Howev- 
er, the  problems  are  two-fold.  Rrst, 
"need"  has  to  be  determined  using 
some  type  of  luitioruil  form  for  income 
assessment  This  inevitably  means 
that  many  families  will  not  be  able  to 
qiudify  because  they  will  not  be  able 
to  satisfy  rigid  national  guidelines  to 
determine  "need".  The  best  predic- 
tions are  that  1.3  million  students  will 
no  longer  be  eligible  for  loans  because 
of  this  need  analysis.  Some  of  these 
students  may  not  "need"  these  funds 
but  many  others,  I  would  venture  to 
say,  truly  will  have  such  a  need. 

The  second  problem  with  the 
amendment  is  that  it  was  tried  before 
and  failed.  In  1972  the  Congress  en- 
acted such  a  change,  but  the  prtxxss 
of  determining  "need"  became  so  cum- 
bersome that  hundreds  of  banlts 
simply  refused  to  give  out  loans.  When 
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it  became  evident  that  the  entire  loan 
program  would  shut  down,  the  Ccm- 
gress  had  to  rush  through  a  bOl  which 
repealed  the  needs  requirement.  I  am 
afraid  that  the  subsUtute  before  us 
would  put  us  in  the  same  situation 
with  banks  simply  reftising  to  be  both- 
ered with  all  these  Federal  forms  and 
guidelines. 

For  all  these  reasons  I  simply  do  not 
believe  that  the  provisions  of  the  sub- 
stitute make  sense  in  terms  of  improv- 
ing the  lives  of  millions  of  our  citizens 
and  in  terms  of  improving  the  econom- 
ic well-being  of  the  entire  country. 

Several  other  points  I  would  like  to 
make  about  the  substitute  are— 

(1)  The  education  and  social  services 
block  grants  are  being  adopted  with- 
out any  hearings  or  review  of  the 
exact  language  by  the  appropriate 
committees.  This  is  a  total  distortion 
of  the  legislative  process. 

(2)  The  impact  aid  changes  will  ben- 
efit only  1,700  school  districts  while 
the  Education  and  Labor  Committee's 
version  would  have  benefited  nearly 
4,000  districts. 

(3)  The  vocational  rehabilitation 
program  is  cut  back  $100  million  from 
current  appropriations.  We  rectnn- 
mended  instead  level  funding. 

The  last  point  I  would  like  to  make 
concerns  this  whole  budgetary  process. 
What  we  are  involved  in  today  was 
never  contemplated  by  the  drafters  of 
the  Budget  Act. 

The  Budget  and  Rules  Committees 
over  the  course  of  the  last  2  years 
have  distorted  the  original  purpose  of 
the  Act  in  three  regards. 

nrst,  the  first  budget  resolution  in 
the  Spring  was  always  meant  to  con- 
tain merely  targets  and  not  btaidling  in- 
structions. The  second  resolution  in 
September  was  to  be  the  binding  reso- 
lution. By  including  reoonciliatimi  in 
the  first  resolution,  we  have  turned 
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the  whole  process  around.  Now  there 
is  no  time  for  serious  consideration  or 
deliberation. 

Second,  the  budget  process  was 
never  meant  to  affect  authorizations 
of  appixHnriatlons.  By  requiring  cut- 
hacks  this  year  in  authorisations,  the 
usual  process  of  sqiarate  authoriza- 
tions aiKl  appropriations  bills  has  been 
rendered  meaningless.  Now  the  au- 
thorization cranmlttees  have  become 
the  a^^ropriaticms  omunittees  in  car- 
rying out  the  reooncniatkm  instruc- 
tions, and  the  appropriations  commit- 
tees have  been  rendered  almost  mean- 
ingless. 

Third,  the  budget  process  was  never 
intended  to  affect  the  so-called  'out- 
years,"  that  is  the  yean  beymd  the 
year  of  the  budget  resolution.  By  re- 
quiring authorization  and  entitlement 
changes  for  3  years,  the  budget  resolu- 
tion beocxnes  the  supreme  legislative 
biU  before  the  Congress  every  year, 
and  no  role  is  left  for  more  deliberate 
consideration. 

Mr.  Chairman.  I  know  that  many 
are  rejoicing  today  at  yesterday's  vic- 
tory, but  let  me  warn  them  that  what 
they  have  devised  to  win  this  vicU»y 
they  may  rue  tranorrow.  The  C<»gress 
has  beoome  a  mere  rubber  stamp  for  a 
strong  President:  and  the  genius  of 
the  American  system  of  government, 
namely  checks  and  h*'*""^.  has  been 
swept  away. 

I  sincerely  believe  we  will  all  lire  to 
regret  these  decisions  and  I  urge  my 
colleagues  to  reject  the  substitute. 

For  the  information  of  the  members, 
I  would  like  to  insert  in  the  Racoao 
several  charts  rmmparing  ttie  recom- 
mendations made  for  its  iHOgrams  by 
the  Committee  on  Education  and 
Labor  and  those  made  in  the  Gramm- 
Latta  substitute. 


SUBCOMWna  ON  QBenMlY,  SBXIMMRV,  AM)  VOCATKMAL  BWCATD^ 


Tnuiesu 


taS  la  19C.  I«3.  mi  MM  S3iMJ- 
bteMi  *m^  tad  m  im 


(FacS  im  \fb-Hi 
faEiimmL\m.mtm^  XUM3. 


tan  m  IK.  m  as  UK  MIU  Hi  0 

'^-^  IM^  iK^  wm  UM 

3  taa*:  Mm-«  ■art  U^ttymmi 


SIMil 


VallMhIiiMcMlBpi 


fmatfmvmi,)m.mtmkimmd  r^^  on  ^  to' 


WCUOMlBHOUai 

;(■■■•)- 


4(U|Mrl«l 


fmiMimmilfD.mi\m  Snu. 


I «  ks  I*  un 


J) 


FBI  pB  1*2.  im  X  UK  snu 


14598 


CONGRESSIONAL  RECORD  —  HOUSE 

SUeCOMMimE  on  elementary,  secondary,  and  vocational  education,  major  PROGRAMS-Qontinued 


June  26,  1981 


bttatm  mi  LUk  CwwiHm 


fraw/uttii 


BB0MY  MD  SECONIMrr  EDUUTni 

oaaouMm 


.  T€W  iHiM  to  dtwhol  pnraiB  oartbM  by  Gram-Utta:  t57J.7  for  fisal  ««r  ISU.    Fool  yw  19S3  ad  1984:  t5S4.4 
ISsTail  1984. 

Eilad)  aUfhat  pnframs  tiraili  fi»l  )«ii  1914 CoacMiiai  tAts  iMct  ■  lisal  nv  1983,  e#B  it  «d  ol  fool  year  1987  ESEA  n«eM 

M  wt  ol  loc^  yor  1982 

.  Dae  Ml  ammm  ■  «Md  esstni  ESA  miram 1  nnwMim  fillB  1.  ■,  IV,  V,  VI.  VM.  ad  n  of  ESEA  IMg  Modi  r»ts  to  %  pfofrans  2. 

nit  I,  ESEA  ari  idakn  of  kndoppal  not  IkImM  n  cuaofcliiiiii  3  SMes  aid  sdnd 
dBbids  CM  iBt  tairfi  hr  av  )|  juHioriiad  actMta. 


SUBCOMMITTEE  ON  SELECT  EDUCATION,  MAJOR  PROGRAMS 

Npan  MM 

i                                               ComninK  01  EdmiM  arf  Un 

Granm/laltaH 

■                                  Fiscal  ytar  1982      Rx^  yea  1983      Focal  yot  1984 

Fiscal  ytv  1982 

Fiscal  yea  1983 

Fiscal  yea  1984 

KHABUTATKIN  ACT: 


SM«a«i(a 
OtvaMMiia 


tS4J 
93.2 


864.3 
93.2 


854.3 
93.2 


714.5 
1304 


774.5 
1349 


755.2 
1315 


:  Edaris  alii  ad  for  3  yeas.  No  l«lsWiw  clBife. 
^mml\Mt  It  ExMl  «1  hr  3  ywi.  Mcllai  ■  S*  irait]  iwae  322,000  feabta)  unserved  n  1982 

EDUCATDN  OF  HANOCAnfD                        , 
SMi  parts ^ 

Tttt _ 

Caarinte:  Eiladi  ad  la  3  ytta  Was  lajdiliifi  dnifes  nanit  Hieaiic  pocent  ilocjtian  of  funds  for 
inrtr  MB;  u.  ai%  diHaii  aid  inaniet  taiv. 
aaa/latti  1  Edadt  ad  ia  3  fan  No  kaaa  I«)Mm  ckavs. 


9475 


l.OOSO 
102.2 


CkM« 


1,1072 


25.7 


Eriaii  ad  la  5  yan  aik  kiBliliiit  dyaie  as  lepvM  liy  aanttee  pen  to  May  15. 
taanA'tti  fc  Haa  Ha  pnpaa  ii  social  sandoo  btacfc  pants  wiHi  assMKd  25  percent  reduction 

ooKsnc  wuHiEER  sama  Aa 


Tlbl 


Eiiadi  la  ad  la  3  yan  aift  sel-aside  ta  VISTA  as  reported  by  cownittee  ■  May 
taaaAJib  t  Eda*  at  la  3  yen.  Was  a  kaan  kpSUw  donee  Ftaa  out  VISTA  n  fiscal  yea 
1913. 


dHi|t  nfdni  Mae  paats  be  coapetad  ad  linMles  set-aside  to  lats  ad 
earniadi  of  40  peicait  of  ME  funds  to 


:  Eatoi*  la  ad  to  4  yan  a  npaUd  bylto  Mnwdfto  pre  to  May  15. 
aaai/UIti  k  Ma  a  Man  k^aMn  dav.  Eitoris  xt  to  3  yeas 


taaiAdbtlli 
aaapW  pattk  Ml  ari 

AkiM  ad  Dm  Mai 


lU 


25.0 


3.0 


9475 


1.005.0 
1022 

1,107.2 


277 


15.0 


250 


3.2 


9475 


1,005.0 
102.2 


1.107.2 


8449 


9320 
1801 

1.112.1 


9094 


932.0 
1101 

1.112.1 


8867 


932.0 
1801 


1,112.2 


29.8  . 


15.0 


250 


3.5 


556 


3.0 


154 


556 


3.0 


M 


55,6 


Ul 


SUBCOMMITTEE  ON  HUMAN  RESOURCES,  MAKW  PROGRAMS 


Committee  on  Educatnn  and  Lafav  lecommendation 


Giann/latta  II 


Facal  y»  1982       Fiscal  yea  1983       Fiscal  yea  1984       Fiscal  yea  1982       Fiscal  yea  1983       Fiscal  yea  1984 


jai  at  la  IMnI  tad. 
Gnaa/Uni:  LicM  iMU0  pap  aqr  apply  to  suit  to  Sodal  Sown  pats. 


i  yan  (ImHi  iical  yai  19K) 
i  lan  (lta#  liaal  yar  19K). 


Ctoaakt  i  fan  (tami  heal  yai  19M) 
QaiaAJte  5  yan  {%mi^  faal  yai  1986 


Saw 
III 


I  a  Fidaal  iaiabii.  aaaaAada:  A  papose  ol  socal  temce  Hodi  pals  s  to 
•  aaia  of  can  If  raany  a  a  papea 


$1.6. 
S88.9 
(4061 


S9S0 


S2tJ 


CM 

$302J 


tK.S 
tG956 


S889 

(4061 


(950 


(26.3 


(293 

(3023 

(9.3 


(865 

(6956 


(889 

(40.61 


(950 


(263 


(29.3 

(302.3 

(9.3 


(865 

(695.6 


(1.6. 
(889 

(') 


(950 


(26.3 


(293 
(3023 


(') 


(865 

(6956 


(889 


(950 


(26.3 


(293 
(302.3 

(■) 


(865 

(6956 


(889 


(950 


(263 


(293 
(3023 


(865 

(695.6 


June  -?tf,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 

SUBOMMITTEE  ON  EMfUYMENT  OPPORTUNITIES  OOMFREICNSIVE  EMPUJYMENT  AND  TRAINING  ACT 


14599 


adUtori 


taawlaMali 


Fiical|aalM2      RxalyarlSO      Fiicalyial9l4      FiaalyBrllC      FiaalyarllO      FadyvllM 


TITUIABC 


(1J71 


(1335 


$3M4 


(2J1I 


Cianina  Ri«dns  Hkh  vk  tmHtrnt  mMt  Mwn  Santay's  docnta  to  1  pacal  Radaa 
Goanar's  parts  to  lO.S  pacal. 

GnaaAalta  I:  lb  aiklBV  lapaaat  to  dance  ■  S«ielays  itiiitiai)  laidi.  to  Oov  a 
Goanar's  paib. 

TITU  1-0  (PSE)  ' 
TITU  ■  (NATIONAl  PIOGRAII) 

FaidM 

Ciatoltot:  todudn  aAaialia  to  fdk  V  (Natonal  Cawitto  to  [aptjyianl  Mcy) 
Gram/ljtta  I:  No  spaafic  aMaizila  to  Ndaal  CawaMu  to  [aptoymal  Foley 

TITU  H-k  (YOUTH  raOGRAMS) 

Fadnf.. 


ra . 


600  . 


213 


in 


234 


CaMltoe:  rtowMii  Stcmaiy's  tndn. 
GraM/ljIta  *.  to  dMfi  ie  Stcrelay's  liscnliai 


Fonini.. 
Fate. 


TITU  IV-8  (JOB  CORPS) 

Tnif  IV-C  (SUMKR  VOITM) 

TITU  VI  (PSE) 

TITU  VI  (PRIVATE  SECICR  PROGRAMS) 


(•) 

(') 

(') 

m 

Ml 

« 

(•) 

(•) 

(•) 

865 

0 

• 

(') 

(■) 

(■) 

(') 

(') 

(') 

1544  .._.     .. 

192i 

222 

a 

CaMMttoe:  Raiaa  sfidaf  scato  aw  \t^i  natdi. 
Graa/latta  i  to  maktoit  leqatemait 


nru  va  (vm£) 


Total  CETA 
Extoaia.. 
oapropai 


IDOUTA 
Graai/ljlla  I  to  dai«e  a  OdUTA 


to  (49  J!  I 


I  n  liscal  yar  1982 


(') 

(') 

(') 

(') 

(') 

(') 

$3ilO 

(3J10 

(3J10 

3J12 

(4.10 

$3JK 

(') 

(•) 

(♦) 

(•) 

(•) 

(•) 

•  CanRtoe  ad  GiaMAalti  I  atonze  a  tods  to  fiscal  yas  1982-1984 

>  CatoiaHl  ailk  IV-C  at  hMl  of  (1.472 

>  Catfad  ««k  IV-8  at  tad  of  (1.472 

*  Extoak  atoizalBB  toafb  liaal  yar  1984. 


SUBCOMMITTEE  ON  POSTSECONDARY  EDUCATION.  MAJOR  PROGRAMS 


Prapam 


GnaaLamii 


Fia:a  |«a  1912       Fiaid  yea  19(3       Focal  yar  1914       Fiscal  yar  IK       (iad  yv  19C       Fiscd  yea  IIM 


PEL!  GRANTS 


Extonan  ol  Propant 

Caada.  Edadid  a  1910  by  PiMc  lai  96-374 

GranAatti:  Edadal  a  1980  by  Pddc  laa  96-374 
Maia  P«as  d  lifiiMiw  Oavt 

raaatto  Praidi  to  a  (IJOO  aauM  BaloMraKBeit3liscalycai.tatoiai  (ato^  soe  allal 
acca*|  to  la  Caaaar  PriakdB(CPI)eadiyea  MerltKcastd  ibalai  waiiaii  caaaad  a  la 
Edaaba  Aaataab  dl9IOtolcad3yars.Caaiaoal  secaly  aal  VA  ladto  ■  skdal  ad  lala 
toaiaaM.  EstaH*  a  padatod  caMan  me  itodi  taas  tsoctoary  lady  aaa  d  papeaady  ^a 
rales  accorttoi  to  aoae. 

taMi/UBi:  Piaide  to  a  (IJOO  ■iiiaia  pad  «•  la  red  3  toed  yars.  Ito  aaaaa  aaal  d  a 
aMdal  pad  caaal  aceed  SO  pacart  d  da  leopad's  cod  d  adadaax  ine  Snd  aorty  badto  an 
camtal  a  pal  d  la  lady  cakMia  rdtor  Ion  a  aoae  tome  ewRy  ■  aa  a  oataRai  iaaiy  ad 
sMal  aals^  Tto  Seoday  o  na  la  alarily  to  at  ill  inn  to  adi  itoa  a  iTadd  dkiton 
sdadde  Tto  Saaetar  g  tiwi  fc  alanly  to  edatist  iiiiiitad  lales  to  to  ap^  to  i 


(2635 


(2  566 


(L231 


(2  466 


(2353 


(1965 


GUARAMIEED  SIUBfT  LOAN  PROGRAM 


Exienaa  d  hopam: 

Eitoidid  a  IMO  by  Pdic  Ua  96-374. 

Graan/unt  Eikidad  a  1910  by  PMc  Ua  96-374 
Mapr  Podb  d  ImMn  Ooae: 
I:  btaHM  a  4]|  I 


XLm 


0133 


(340! 


(ZiB 


(2646 


XLtm 


to  14 


IVA 


toe  to  be  ; 

am 
to  I 


■■  Pacd  Lia  Bknd  nh  toa  9  paod 


aUhily  to  tofa  Ian  Btorte  al  pace  anidi  aean  la  pax  padd  Wkad|  toe  iMdad  ddaa 

Mde  nada  9  1 1  iiliiii  a  il  kat  tooaae  la  mamm  aaal   i(i)iil  to  (600  pa  yar  Ahn 

laytoatod       ■  "  '  .       _  j— 


^  .  .  -    _, pa  yar  Ahn  Mi 

Seoelay  *  citod  a  difadtod  |ii  i^iil  aiaqr  laa.  Iitoa  la  mmmt  pnatoi  fnatoe  to  ae  paort 

fraai/lalla:  EstdM  a  4  prad  aaaaal  he  to  to  appkd  afaat  »e  spical  jtoavt  Qial  aca 
aorty  toaCIs  a  iMal  ad  taBa  lai  acaa.  haeae  la  tmH  Laa  atom  ok  Ina  9  paoa  to  14 
arcaR.  Ptox  a  Sl.m  adaa  a  la  aaaal  a  stdal  ea  bana  Al  kao  aal  to  paMto  a  a  lead 
bais.  naiidii  «  pan  pak*  aopl  la  ae  Wkaai  la  dodad  totoiwl  bato  toe  Sacato^  Ito 
aOanly  to  ditonda  la  naRi  aatao  adtol  Baiaa  atopatoa  sadal  d«M«  to  kv  ka&  Alia 
iiiikpiiikd  sMal  to  bana  ada  la  paal  ka  pnpaa  adak  ke  aaiato  d  ddaeaRs  to  ra^aat 
d  kas.  Aka  adNdaa  to  (^  a  pnadi  ki  a  kBB  ad  pals  to  to  pad  by  la  stdtol  kcaae  la 


14600 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26,  1981 


D  1615 


Mr.  KRAMER.  Mr.  Chairman,  the 
Houae  has  before  It  today  the  opportu- 
nity to  take  the  leoond  major  step 
toward  flacal  reaponslbllity,  increased 
productivity,  economic  recovery  and 
most  importantly,  responsiveness  by 
the  Federal  Government  t^  the  ex- 
pressed wishes  of  the  'American 
people. 

Today  we  can  enact  meaningful  and 
significant  changes  in  our  economic 
policy  changes  which,  when  combined 
with  the  administration's  tax-cut 
package,  will  enable  the  economy  to 
do  an  about  face,  changes  which  are 
essential  If  we  are  to  be  free  from  the 
stultifjfing  economic  practices  of  past 
Kejmeslan  economic  policies.  Individ- 
ual taxpayers  are  forced  to  spend  their 
after-tax  income  on  living  expenses  as 
rising  inflation  and  interest  rates  have 
eaten  away  at  the  value  of  the  dollar. 
With  individuals  increasingly  unable 
to  set  aside  money  in  savings  or  invest- 
ments, capital  formation,  productivity, 
and  the  ONP  are  suffering. 

President  Reagan's  economic  recov- 
ery policy  provides  a  Federal  budget 
and  a  program  which  restore  faith  in 
private  enterprise  as  the  root  of  our 
economic  strength  rather  than  the 
Federal  Government  This  policy  for- 
miilates  a  budget  which  allows  State 
and  local  governments  to  regain  con- 
trol over  decisions  and  responsibilities 
affecting  their  citizenry  which  have 
been  assumed  by  the  Federal  Govern- 
ment to  the  detriment  of  local  public 
services. 

Responding  to  the  coUective  votes  of 
the  American  people,  the  Reagan 
plan,  as  exemplified  in  the  Gramm- 
Latta  amendment  to  the  omnibus  rec- 
onciliation bfll.  will  protect  the  inter- 
ests of  the  truly  needy  while  adminis- 
tering the  budget  reductions  mandat- 
ed by  the  first  budget  resolution. 

In  addition  to  curbing  extravagant 
spending  and  improving  the  condition 
of  the  economy,  the  administration's 
proposals  wUl  redirect  many  Federal 
programs,  improve  the  delivery  of  Fed- 
eral funds,  and  reduce  Federal  regiila- 
tions— thus  decreasing  the  size  of  the 
Federal  Government. 

After  the  bipartisan  Granun-Latta 
positive  approach  of  hope,  the  House 
Democratic  leadership  approach  is  a 
poor  second.  Once  again,  the  House 
leadership  has  taken  its  business-as- 
usual  approach  to  meeting  the  spend- 
ing reductions  as  required  by  the  first 
budget  resolution.  The  omnibus  recon- 
ciliation bill  would  result  in  further 
growth  in  Federal  spending,  further 
increases  in  the  money  supply,  and  a 
omtinually  rising  tax  burden  and  in- 
flation rate.  The  omnibus  reconcilia- 
tion biU  wiU  simply  not  provide  the 
necessary  spending  cuts  for  the  admin- 
istration's tax  plan  to  be  implemented. 
The  Budget  Committee's  reconcilia- 
tion bill  demonstrates  the  total  lack  of 
faith  in  the  ability  of  individuals  to 


chart  their  own  course.  This  biU  de- 
clares that  the  American  people 
cannot  function  without  the  domina- 
tion of  the  Federal  Government. 

Opponents  of  Gramm-Latta  have 
charged  that  it  is  heartless  and  that  it 
consists  only  of  cuts.  This  is  simply 
not  true.  Rather.  Gramm-Latta  takes 
a  look  at  the  real  needs  of  Americans 
and  is  often  better  suited  to  the  needs 
of  the  local  communities  that  the  om- 
nibus reconciliation  bill  developed  by 
the  committee. 

Let  me  illustrate.  Initially  the  Edu- 
cation and  Labor  Committee  decided 
to  aero  out  the  $866  million  impact  aid 
program  under  which  school  districts 
are  compensated  for  educating  chil- 
dren whose  parent  live  or  work  on 
Federal  property.  Members  of  the  ma- 
jority party  supported  this  cut  in  com- 
mittee. 

When  it  became  apparent  that  such 
an  approach  was  totally  unacceptable, 
the  committee  quickly  assembled  for 
another  vote  on  its  portion  of  the  rec- 
onciliation pacliage,  at  which  point 
$414.6  million  was  restored  for  impact 
aid.  Even  so,  adoption  of  the  omnibus 
reconciliation  bill  would  mean  one  of 
several  things:  First,  the  property 
taxes  of  our  residents  in  the  school 
district  would  have  to  be  raised  to 
compensate  for  this  reduction  in 
funds;  second.  Federal  funding  would 
liave  to  be  provided  through  another 
department,  such  as  DOD;  third,  the 
parents  of  the  children  would  have  to 
pay  tuition,  which  would  negate  our 
efforts  to  make  an  All- Volunteer  Army 
more  attractive:  or  fourth,  teacher  lay- 
offs or  reduced  services. 

In  contrast,  for  example,  in  El  Paso 
County,  Colo.,  which  is  in  my  congres- 
sional district,  the  Gramm-Latta 
amendment  wUl  mean  nearly  30  per- 
cent more  impact  aid  money  next 
year,  a  difference  of  between  tliree- 
quarters  and  $1  million,  depending  on 
next  year's  enrollment. 

The  first  budget  resolution  instruct- 
ed Bouse  committees  to  effect  fiscal 
year  1982  savings  of  $50.7  billion.  H.R. 
3982,  the  omnibus  reconciliation  bill, 
claims  savings  of  $4.4  billion  more 
than  required  by  the  budget  resolu- 
tion. A  careful  analysis  of  these  so- 
called  savings  reveals  cuts  in  programs 
and  departments  which  will  Jeopardize 
the  delivery  of  services  to  the  truly 
needy,  the  poor,  and  the  elderly.  In 
addition,  there  are  no  enforcement 
measiu^s  and  contradictions  in  pro- 
grams which  overlap  committee  Juris- 
dictions will  result  in  much  less  sav- 
ings than  reported  by  the  Budget 
Committee. 

In  contrast  to  the  reconciliation  bill, 
the  Gramm-Latta  amendment,  includ- 
ing the  Broyhill  amendment,  would  re- 
store many  of  the  program  changes 
and  budget  savings  implicit  in  the  first 
budget  resolution.  Granmi-lAtta  also 
proposes  additional  savings  above  the 
committee-approved  bill— an  addition- 


al real  savings  of  $6.4  billion  for  a  sav- 
ings of  $60.8  billion  in  budget  author- 
ity for  fiscal  year  1982  and  even  great- 
er savings  for  fiscal  years  1983  and 
1984. 

We  must  not  accept  the  business-as- 
usual  approach  of  the  omnibus  recon- 
dllaUon  bill. 

Adoption  of  the  Gramm-Latta 
amendment  will  eliminate  many  sharp 
differences  between  the  House  and 
Senate  that  would  impede  prompt  con- 
ference agreement  with  the  Senate.  It 
will  help  us  to  insure  a  balanced 
budget  by  1984— a  goal  I  frankly  would 
like  to  see  us  reach  sooner  than  1984. 
That  is  why  I  have  introduced  legisla- 
tion in  the  Congress  to  amend  the 
Constitution  and  require  Congress  to 
balance  the  Federal  budget  and  limit 
Federal  spending.  As  a  consistent  pro- 
ponent of  a  balanced  Federal  budget 
to  curb  the  growth  of  the  Federal  defi- 
cit spending  policies,  I  urge  adoption 
of  the  Gramm-Latta  amendment. 

The  House  will  not  Just  be  voting  on 
an  amendment  to  a  reconciliation  biU. 
The  House  will  be  voting  on  whether 
or  not  it  is  willing  to  take  this  country 
in  a  new  direction— into  a  new  era. 
This  vote  will  determine  the  economic 
and  political  principles  which  this 
country  will  foUow  for  years  to  come. 
Will  we  continue  to  heed  the  voice  of 
the  electorate?  Will  we  deliver  on  the 
message  sent  to  us  last  November?  Or 
will  we  pay  lipservice  to  the  wishes  of 
the  American  people  and  proceed  with 
business-as-usual,  enacting  a  reconcili- 
ation bill  which  only  perpetuates  the 
failed  policies  of  the  past? 

Let  us  respond  to  the  call  of  the 
people  and  our  President.  It  is  time  for 
a  complete  change.  Let  us  seize  this 
moment  and  this  opportunity  to  make 
America  proud  and  great  again. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Per- 
KUTS)  has  expired. 

The  gentleman  from  Oklahoma  (Mr. 
JoHzs)  has  53  minutes  remaining  and 
the  gentleman  from  Ohio  (Mr. 
Regtra)  tias  TlVt  minutes  remaining. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  (Mr.  Bihgham). 

Mr.  BINGHAM.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Republican 
substitute.  This  is  an  appalling  propos- 
al we  are  about  to  vote  on.  The 
Gramm-Latta  substitute  amendment 
would  make  $40.8  billion  in  spending 
cuts  for  the  fiscal  year  which  lieglns 
on  October  1.  1982.  The  text  of  this 
amendment,  which  runs  for  hundreds 
of  pages^  was  only  distributed  to  Mem- 
bers of  Congress  this  morning.  It  will 
take  weeks  for  aU  of  us  to  learn  exact- 
ly what  we  are  being  asked  to  vote  on 
this  afternoon.  This  is  a  travesty.  Him- 
dreds  of  changes  are  being  proposed  in 
almost  every  program  the  Federal 
Government    runs    with    Just    a    few 
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hours  for  Monbers  of  Congress  to  try 
to  find  out  what  those  changes  are 
and  who  will  be  hurt  by  them.  We  are 
not  going  to  be  allowed  to  suggest 
amendments  or  alternatives  if  we  find 
program  cuts  which  are  so  brutal  and 
imnecessary  that  they  should  not  be 
made. 

As  the  Representative  in  Washing- 
ton of  almost  half  a  million  people 
who  have  a  right  to  have  their  views 
registered,  I  must  protest  this  proce- 
dure which  asked  me  to  take  Reagan's 
entire  program  or  leave  it— it  is  not 
subject  to  adjustment  or  amendment 
at  any  point.  From  what  little  I  and 
my  staff  have  been  able  to  figure  out 
about  this  hastily  drafted  proposal, 
which  was  cmly  sent  to  the  printers 
last  night,  I  can  safely  say  this  is  a 
proposal  that  I  will  leave  and  not  take. 
Millions  of  deserving  and  needy  pe<9le 
are  going  to  lose  services  and  financial 
assistance  which  they  desperately 
need  if  this  Republican  amendment  is 
agreed  to  by  the  Congress.  In  the 
name  of  cutting  back  the  sisse  of  Gov- 
ernment, callous,  and  heartless  cut- 
backs in  vital  programs  would  be  made 
by  this  amendment.  Generous  provi- 
sions in  the  tax  laws  which  give  away 
billions  of  dollars  to  highly  profitable 
businesses  like  the  oil  companies  are 
not  even  touched,  while  school 
limches,  student  loans,  and  social  secu- 
rity benefits  are  slashed.  The  follow- 
ing are  just  some  of  the  outrageous 
spending  cuts  which  the  Granun-Latta 
amendment  would  make  in  my  State 
of  New  York: 

Reduce  Federal  funds  for  elementa- 
ry and  secondary  education  by  ap- 
proximately $180  million. 

Reduce  Federal  funds  for 
EKKtsecondary  education  loans  and 
grants  by  approximately  $420  miUlon. 
Roughly  145.0(X>  students  would  be 
eliminated  from  the  guaranteed  stu- 
dent loan  program  and  50,000  from 
the  Pell  grant  program,  and  40  percent 
of  all  students  who  receive  help  under 
this  program  would  lose  some  or  all  of 
their  assistance. 

Reduce  Federal  funds  for  school  and 
hospital  energy  conservation  programs 
by  $8  milUon. 

Remove  fimding  for  State  outdoor 
recreation  program  grants  in  fiscal 
year  1981.  There  would  also  be  a 
$2,715  million  cut  in  historic  preserva- 
tion, with  the  result  that  New  York 
State  would  get  $675.(K)0  less  than  it 
would  have  under  President  Carter. 

E^ndanger  the  ability  of  250.000  aged, 
blind,  and  disabled  social  services  re- 
cipients to  continue  in  their  social 
services  programs:  80.000  elderly  and 
disabled  persons  could  lose  needed 
homemaker  and  meals-on-wheels  serv- 
ices: 120,000  children  could  lose  day 
care  services:  and  29  senior  citizen  cen- 
ters could  be  forced  to  close  as  $43  mil- 
lion in  social  services  would  be  lost  to 
the  city. 


Reduce  New  York  State's  child  nu- 
trltloD  ftinds  from  between  $40  million 
to  $60  million.  Approximately  225.000 
children  would  lose  free  and  reduced- 
price  meals  immediately. 

Reduce  or  ellmlnat.e  the  AFDC  bene- 
fits of  approximately  35.000  families 
in  New  YoiL 

Ellmlnat.e  the  Young  Adult  Ctmser- 
vation  Corps  and  Youth  Conservation 
Corps.  New  York  would  lose  $55  mil- 
licm  in  youth  employment  training 
and  $75  million  in  summer  Jobs  for 
yoimg  people. 

End  all  funding  for  drug  and  alcohol 
abuse  programs.  New  Yoa\.  would  lose 
$20  million. 

New  York-New  Jerwy  metropolitan 
areas  might  have  to  pay  as  much  as 
$70  million  in  ocean  dumping  fees. 

Reduce  the  eivOian  pay  levels  in 
fiscal  years  1982.  1983.  and  1984  for 
over  2  million  Federal  civilian  employ- 

Reduce  New  Yoiic's  subsidized  hous- 
ing funds  by  $180  million. 

Severe  impact  on  New  York's  econo- 
my as  a  result  of  reductions  in  rail 
freight  service.  Continuation  of  rafl 
passenger  service  over  the  State's  Buf- 
falo-New York  route  would  be  Jeopard- 
ized. 

Reduce  New  York  mass  transit  funds 
by  approximately  $36  million. 

Cost  New  York  approximately  $51.77 
million  in  discretionary  capital  grants 
for  mass  transit. 

Reduce  the  number  of  Federal  aid 
highway  programs  from  44  to  7. 

Result  in  a  $167  million  drop  in  sec- 
tion 402  highway  safety  grants. 

Change  twice-a-year  cost-of-living 
adjustments  for  Federal  retirees  to  a 
once-a-year  adjustment. 

Reduce  social  security  student  bene- 
fits by  25  percent  annually  for  the 
800.000  current  beneficiaries  and 
eliminate  all  new  student  benefits 
after  June  1982.  compounding  the  fi- 
nancial problems  that  already  exist 
because  of  reductions  in  PeU  grants 
and  guaranteed  student  loan  pro- 
grams. 

Reduce  the  social  security  benefits 
of  about  3  million  elderly  persons  in 
April  1982  with  the  result  that  many 
of  them  would  live  Just  above  the  pov- 
erty level. 

Cut  the  school  lunch  program  by 
$600  million.  As  many  as  3  million 
paying  children  would  have  to  stop 
buying  school  lunches. 

Permanently  fund  Puerto  Rico's 
food  stamp  program  at  75  percent  of 
the  current  program  levels  in  Puerto 
Rico,  which  could  force  tens  of  thou- 
sands of  Puerto  Rican  residents  to 
leave  the  island  and  come  to  New  York 
and  other  cities. 

Finally.  New  York  and  every  other 
community  would  face  incredible  dis- 
ruption and  uncertainty  from  the  re- 
qulranents  for  elimination  of  dozens 
of  special,  separate  health,  education. 


and  welfare  programs,  and  retdaoe- 
mmt  block  grants  at  reduced  levels. 

Finally.  I  have  to  note  that  the 
Latta  ammdmimt  does  not  Just  cut. 
but  it  also  adds,  funds  to  some  of  the 
Republicans'  favorite  programs,  and  It 
is  very  difficult  to  find  out  Just  iHiieh 
ones  are  so  blessed.  One  that  has 
beccMue  known  is  the  CUnch  Rhrer 
breeder  reactor,  which  the  Science  and 
Technology  Committee  had  proposed 
to  terminate,  saving  $254  mHUon.  but 
which  the  Republicans  now  want  to 
restore. 

I  hope  this  listing  of  some  of  the 
real  cuts  in  important  services  win 
help  some  of  the  Membos  of  Congress 
who  worship  at  the  shrine  of  reduced 
Federal  spending  to  realise  that  such 
reductions  cannot  be  made  painlessly. 
It  is  a  myth  to  think  that  billions  of 
dollars  are  being  wasted  on  undeserv- 
ing people  who  are  enHrhtng  them- 
selves at  taxpayers'  exiMnse.  Many  of 
these  programs  mean  life  itself  to 
their  participants.  When  the  real 
impact  of  these  kinds  of  spending 
slashes  begins  to  be  felt  this  winter.  I 
wonder  whether  ttiase  Members  who 
pride  themselves  on  tbetr  support  tar 
Presidoit  Reagan's  program  will  feel 
so  proud.  Well,  do  not  try  to  say  that 
you  did  not  know  what  was  being  cut. 
because  after  today,  even  with  so  little 
notice,  you  should  know  owugh  to  re- 
alize the  enormous  sacrifices  you  are 
ssking  millions  of  poor  people  to 
make. 

Furthermore,  you  should  also  Icnow 
that  your  support  for  President  Rea- 
gan's program  which  your  mail  and 
telegrams  may  have  been  urging  you 
to  demonstrate  will  do  violence  to  the 
very  idea  of  representative  democracy. 
How  can  anyone  argue  that  it  is  fair  or 
responsible  or  deliberative  to  expect  us 
to  have  one  vote  or  even  two  or  three 
on  lit«idly  hundreds  of  changes  in  ex- 
isting law  which  wm  cost  my  State 
alone  hundreds  of  mllUons  of  dollars? 
I  do  not  understand  how  the  President 
could  argue  that  it  would  have  been 
unfair  to  have  his  proposals  voted  on 
in  six  separate  votes,  that  the  only  falr 
prooedure  would  be  for  aU  the  admin- 
istraticNi's  proposals  to  be  voted  op  or 
down  in  (Hie  vote.  This  is  not  the  way 
the  Congress  has  heretofore  cmduct- 
ed  its  business,  and  it  should  not  ever 
be  the  way  hundreds  of  major  policy 
decisions  are  made.  If  this  process  be- 
onnes  the  standard  way  of  doing  busi- 
ness, we  might  as  well  limit  the  Con- 
gress to  taking  Ofrasinnal  votes  on 
whether  or  not  we  have  oonfldsnoe  in 
the  President  and  leave  the  details  of 
making  the  laws  up  to  him  and  David 
Stockman.  That  is  what  this  amend- 
ment's adoption  by  the  House  would 
amount  to. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  distin- 
guished chaitman  of  the  Post  Office 
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and  Civil  Service  Ccnnmlttee,  the  gen- 
tleman from  Miehlcan  (Mr.  Foss). 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, before  talking  about  the  amend- 
ments rdattng  to  the  Post  Office  and 
Clvfl  Service  Committee.  I  would  like 
to  mention  briefly  a  matter  that  is 
really  a  Joint  concern  of  that  commit- 
tee and  the  Bducation  and  Labor  Com- 
mittee. 

We  had  presented  to  us  a  major 
piece  of  legislation  on  the  Federal  Em- 
ployees Compensation  Act  earlier  this 
year,  and  it  was  rejected  overwhelm- 
ingly. That  same  proposal  was  present- 
ed to  the  Republican-controlled 
Senate  Labor  and  Human  Resources 
Committee,  no  great  bastion  of  liberal- 
ity. I  might  observe.  They  also  reject- 
ed it. 

In  spite  of  the  fact  that  two  congres- 
sional c(»nmittees  looked  at  the  legis- 
lation and  turned  it  down  out  of  hand, 
we  now  find  it  put  in  its  entirety  Into 
the  Oramm-Iatta  package.  So  we  have 
a  major  new  piece  of  legislation  that 
changes  the  basic  ccmipensation  law 
for  all  of  these  employees  not  only 
throughout  the  United  States,  but 
throughout  the  world,  without  1 
minute  of  hearings,  without  the  op- 
portunity of  anybody  affected  by  the 
prtHMsal  to  be  heard  on  the  matter  at 
alL 

All  of  these  changes  are  regressive, 
and  all  of  them  should  be  rejected. 
The  substitute  would  Introduce  a  7- 
day  waiting  period  for  claimants  who 
have  been  injured  at  work;  this  is  a 
longer  waiting  period  than  that  im- 
posed by  a  majority  of  the  50  States 
and  would  arbitrarily  deny  benefits  to 
thousands  of  woi^ers. 

The  substitute  eliminates  the  45-day 
c(Hitinuation  of  pay  period  which  Con- 
gress established  in  1974  to  help  pro- 
tect injured  workers  against  financial 
deprivation  during  the  early  days  of 
their  disability.  FECA  claims,  because 
of  chronic  understaffing  in  the  De- 
partment of  Labor,  usually  take  many 
months  to  be  approved  and.  in  the 
case  of  contested  dalms.  often  take 
yeats.  In  the  meantime,  an  injured 
worker  ezperloxies  a  sudden,  total  loss 
of  income  for  which  he  is  unprepared 
and  which  can  be  disastrous  for  him 
and  f<H-  his  family.  The  substitute  will 
not  augment  the  staff  of  the  Labor 
DeiMurtment  or  significantly  speed 
claims  processing;  it  will  simply  elimi- 
nate the  only  buffer  the  injured 
worker  has  against  sudden  financial 
catastnH>he. 

The  substitute  will  lower  the  net 
benefits  woricers  will  receive  under  the 
program  because  it  will  reduce  the 
basis  for  ccnnputlng  benefits  by  the 
amount  withheld  from  pay  for  State 
and  Federal  income  taxes.  For  the  ma- 
jority of  injured  Federal  workers,  this 
will  mean  a  dramatic  loss  of  benefits. 
For  many  of  those  currently  receiving 
compensation,  it  wlU  mean  a  terrible 
hardship  and   a   flagrant   breach   of 


faith,  as  their  legitimate  expectation 
of  a  certain  level  of  income  is  suddenly 
defeated. 

The  last  major  change  will  transfer 
compensation  claimants  from  the 
FECA  program  to  civil  service  disabil- 
ity retirement  when  they  reach  retire- 
ment age.  This  will  have  two  perverse 
effects;  it  will  decrease  the  compensa- 
tion paid  to  the  injured  workers  be- 
cause the  FECA  program,  recognizing 
the  additional  responsibility  of  the 
Government  for  workers  whose  dis- 
ability is  caused  by  their  emplojmient. 
is  more  generous  than  the  civil  service 
program.  In  addition,  future  claimants 
will  be  required  to  contribute  to  the 
retirement  system  during  the  period 
of  their  disability— a  cost  they  current- 
ly do  not  bear.  Second,  it  will  increase 
the  unfunded  liability  of  the  civil  serv- 
ice retirement  system  and  Jeopardize 
its  financial  security  by  transferring 
FECA  recipients  to  the  civil  service  re- 
tirement rolls  who  have  not  contribut- 
ed to  the  fund  since  their  injury. 

In  summary,  hundreds  of  thousands 
of  injured  Federal  workers  and  their 
families  wlU  suddenly  find  their  lives 
made  worse  if  the  Republican  substi- 
tute is  adopted.  Congress  will  not  have 
debated  these  changes;  the  vast  major- 
ity of  Members  will  not  even  Imow 
these  changes  have  been  made.  The 
arbitrariness  and  callousness  of  these 
amendments — particularly  for  injured 
woi^ers  who  have  been  receiving  bene- 
fits for  several  years  and  have  come  to 
expect  and  rely  on  a  certain  level  of 
conu>ensation— has  been  hidden  from 
the  public.  If  they  were  properly  in- 
formed. I  am  sure  the  American 
people  would  join  me  in  rejecting  this 
unfair  package  and  the  undemocratic 
manner  in  which  it  has  been  brought 
before  the  House. 

Mr.  Chairman.  I  suggest  that  that  is 
one  additional  reason  to  vote  against 
this  amendment. 

I  would  like  to  say  that  our  commit- 
tee did  meet  the  requirements  of 
Gramm-Latta.  We  came  out  with  $5.2 
billion  in  cuts.  We  felt  that  we  had  dis- 
tributed those  cuts  as  best  we  coiild 
between  the  Postal  Service  and  the 
civil  service  and  tried  to  protect  the 
rights  of  the  employees.  We  now  find 
that  Gramm-Latta.  in  order  to  take 
care  of  142,000  people  who  have  very 
special  and  peculiar  situations,  who 
get  different  treatment  than  even 
those  who  serve  side  by  side  with  them 
in  the  civil  service,  the  so-caUed 
"double-dippers."  are  going  to  be  pro- 
tected at  the  expense  of  5  million 
Americans.  They  are  going  to  be  pro- 
tected at  the  expense  of  the  3.1  mil- 
lion Americans  who  are  drawing  pen- 
sions, either  as  retirees  from  the  mili- 
tary or  retirees  from  the  Federal  civil 
service  and  they  are  going  to  be  pro- 
tected at  the  expense  of  2  million  Fed- 
eral employees  who  would  get  a  5.8- 
percent  pay  Increase  luider  the  com- 
mittee's proposal.  This  is  so  because 


Oramm-Latta  is  trading  their  cost-of- 
living  adjustment  and  higher  pay  in- 
crease for  this  additional  pay  for  Uie 
double-di]H>ers. 

In  addition  to  that,  in  their  anxiety 
to  help  double-dippers,  they  reached 
into  the  Postal  Service,  where  we  were 
going  to  reduce  the  pay  of  double-dip- 
pers—most  of  whom  are  In  the 
bureaucracy  of  the  headquarters  over 
there— the  same  as  we  do  in  the  case 
of  other  Federal  agencies:  and  they 
have  given  us  an  additional  $270  mil- 
lion pill  to  swallow  which  means  that 
that  is  another  $270  million  on  top  of 
what  we  have  already  cut  that  the 
Postal  Service  will  have  to  take  into 
account  when  it  aslcs  for  its  25-cent 
stamp  not  too  far  down  the  line. 

If  you  want  to  go  on  record  for  accel- 
erating the  day  when  you  have  to  go 
home  and  explain  a  25-oent  stamp, 
this  is  one  way  that  you  can  speed  up 
the  prooess.  and  that  is  exactly  what 
the  effect  of  Oramm-Latta  will  be. 

POSTAL  OfPACT  OP  DBLCTIIIO  DOUBLK-DIFPIHO 
PSOVISIOH 

CBO  estimates  that  the  Postal  Serv- 
ice would  have  achieved  the  following 
savings  by  virtue  of  our  double-dipping 
provision:  fiscal  year  1982— $270  mll- 
Uon;  fiscal  year  1983— $260  million: 
and  fiscal  year  1984— $230  million. 

This  extra  cash  was  the  Justification 
for  oiu-  reducing  the  Postal  Service's 
public  service  wpropriation  to  a  level 
which  is  even  lower  than  that  of  the 
Senate  bill.  Here  are  the  authorized 
public  service  levels  in  the  two  biUs: 
House:  In  mUlioui 

Fiscal  year  1M2  „ $200 

Flacal  year  1983 100 

Fiscal  yew  1984 0 

Senate: 

Fiscal  year  1982 $300 

Fiscal  year  1983 ISO 

Fiscal  year  1984 „ 0 

With  the  double-dipping  provision  in 
our  bill— and  our  section  10104  direct- 
ing that  the  resulting  postal  savings  be 
used  to  lower  rates— the  net  impact  of 
the  House's  public  service  cut  would 
have  lieen  less  severe  than  that  of  the 
Senate  bill. 

With  double-dipping  out— as  provid- 
ed by  Gramm-Latta  n — the  Postal 
Service  will  lose  an  extra  $760  million 
over  the  next  3  years.  This  is  $760  mil- 
lion which  Americans  will  have  to  pay 
for.  either  through  higher  postage 
rates  or  reduced  services. 

The  interests  of  200  million  Ameri- 
can mafl  users  are  being  sacrificed  to 
satisfy  the  demands  of  140.000  highly 
privileged  double-dippers. 

DOUBLB-DnraiG 

Mr.  Chairman.  I  find  it  Ironic  that 
the  administration  is  seeking  higher 
pay  for  members  of  the  military  as  an 
inducement  to  keep  them  while  at  the 
same  time  it  is  trying  to  preserve  one 
of  the  greatest  incentives  for  early  re- 
tirement. 
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I  speak  of  the  practice  that  lias 
earned  the  derogatory  epithet  double- 
dipper.  Eristtng  law  permits  some  re- 
tired military  personnel  under  civil 
service  to  receive  full  retirement  pay 
and  full  civilian  pay  simultaneously.  It 
gives  these  people  a  distinct  advantage 
over  their  brothers  and  sisters  in  the 
civilian  work  force. 

There  are  more  than  142,000  of 
these  so-called  double-dippers,  many 
of  whom  retire  fnun  the  military  at 
the  earliest  possible  time  and  then  lit- 
erally walk  across  the  street  at  mili- 
tary or  military-related  establishments 
to  begin  drawing  two  paycheclcs.  The 
ranks  are  growing  every  day  when  it  is 
getting  harder  and  harder  to  keep 
good  people  in  the  military.  The  aver- 
age retirement  ages  of  officers  and  en- 
listed men  are  46.2  and  41.4  respective- 
ly—literally peak  productive  years. 

This  practice  is  permitted  under  the 
Dual  Compensation  Act  of  1964.  At 
the  time  of  its  passage  it  made  emi- 
nent good  sense  because  a  large 
number  of  Reserve  military  officers 
were  retiring,  and  it  was  difficult  to 
fill  critical  civilian  Jobs  with  qualified 
people. 

For  at  least  a  decade  after  its  enact- 
ment, the  act  seems  to  have  achieved 
its  objectives  and  to  have  been  mutu- 
ally beneficial  to  the  military  and  ci- 
vilian governments  in  meeting  their 
personnel  needs.  But.  the  situation 
that  gave  rise  to  the  act  is  almost  the 
reverse  today,  particularly  for  the 
military.  For  the  last  few  years  the 
military  has  had  serious  difficulties  re- 
taining skilled  personnel.  In  increasing 
numbers,  trained  people  have  retired 
after  20  years'  active  duty  and  become 
employed  with  the  civilian  govern- 
ment. Thus,  the  law  that  was  enacted 
to  complement  and  assist  the  person- 
nel needs  of  the  military  and  civilian 
governments  has  had  the  effect  of  cre- 
ating a  competitive  situation  whereby 
the  military  has  lost  large  numbere  of 
trained  personnel  to  the  civilian  gov- 
ernment. The  defense  manpower 
shortage  has  become  so  critical  that 
this  administration  has  proposed  a 
substantial  military  pay  raise  and 
formed  a  defense  manpower  task  force 
to  seek  ways  to  improve  the  pay  and 
benefits  of  the  military.  However,  it 
does  not  make  much  sense  to  embark 
on  a  program  to  attract  and  retain 
military  personnel  whUe  retaining  a 
law  which  has  been  the  significant 
cause  of  the  problem. 

Not  only  does  the  act  create  and  sus- 
tain competition  between  the  military 
and  civilian  governments,  it  incloses 
additional  direct  costs  on  the  Federal 
Government.  Most  military  retirees, 
having  served  at  least  20  years  on 
active  duty,  can  receive  substantial  re- 
tirement pay  and  their  full  civil  serv- 
ice salaries.  As  of  September  30.  1978. 
the  most  current  date  for  which  data 
are  available,  there  were  a  total  of 

142.528  retired  military  personnel  em- 


ployed by  the  Federal  Government. 
Excluding  the  34.000  am>loyed  by  the 
Postal  Service,  and  those  employed 
elsewhere  in  Government  on  a  part- 
time  or  intermittent  basts,  there  were 
101.223  employed  oia  a  full-time  per- 
manent basis  throughout  the  various 
departments  and  agencies.  These 
101.223  retired  military  recehre  the 
same  civilian  pay  as  their  fellow  civil- 
ian employees  doing  the  same  Jobs, 
wolfing  side  by  side.  In  addition,  they 
are  currently  receiving  retired  military 
pay  totaling  $960,326,227  a  year, 
$301,863,973  to  former  officers,  and 
$678,462,254  to  fonner  enlisted  person- 
neL  Further,  the  retired  pay  will  in- 
crease year  after  year  as  cost-of-living 
increases  are  applied. 

The  Dual  Cmnpensation  Act  pro- 
vides a  strong  financial  incentive  for 
skilled  personnel  to  leave  the  military 
and  Join  the  civilian  government.  The 
result  is  an  exaceration  of  the  critical 
manpower  shortage  in  the  military 
sector  and  increased  personnel  costs 
for  the  Federal  Government. 

In  an  attempt  to  accommodate  this 
new  situation,  the  House  Post  Office 
and  Civil  Service  Committee  recom- 
mended an  end  to  double-dipping,  con- 
vinced that  it  would  help  stem  the 
flow  of  trained  people  from  military 
ranks. 

For  some  reason  that  is  an  enigma  to 
me,  the  administration,  throus^  the 
lAtta  ammdments.  wants  to  preserve 
a  practice  that  provides  highly  trained 
miltary  officers  and  enlisted  men  an 
attractive  incentive  to  retire  Just  as 
soon  as  possible. 

I  would  hope  that  supporters  of  the 
Latta  amendments  will  explain  the  ra- 
tionale for  this  seemingly  contradicto- 
ry recommendation. 

COLA 

Mr.  Chairman,  we  are  b^ng  adied 
by  the  President  and  those  who  sup- 
port many  of  the  heartless  elements  of 
his  economic  program  to  break  faith 
with  those  retired  military  and  civilian 
onployees  who  dedicated  their  lives  to 
the  service  of  their  country. 

The  administration  says  that  out  of 
"fairness"  Congress  should  change  the 
rules  that  protect  these  1.8  millicxi  ci- 
vilian and  1.3  million  military  retirees 
from  the  ravages  of  inflation. 

We  are  being  aslced  to  reduce  the 
amount  of  protection  these  retirees 
are  afforded  at  a  time  when  tha«  are 
no  guarantees  the  President's  econom- 
ic plan  will  halt  the  rising  cost  spiraL 
The  administration  wants  to  make 
cost-of-living  adjustments  in  the  annu- 
ities of  these  people  once  a  year  in- 
stead of  twice  a  year  under  current 
law.  It  wants  to  guarantee  them  less 
protection  against  soaring  living  costs 
without  any  guarantee  that  those 
costs  will  abate.  I  fail  to  see  the  equity 
of  which  the  administration  speaks  in 
such  a  proposaL 

If  the  President's  eccmomic  plan 
woika.  COLA  adjustments  to  retirees 


will  no  longer  be  a  problem,  since  in- 
creases are  tied  to  upward  movements 
in  the  Consumer  Price  Index.  If  it 
does  not  work,  we  would  be  dealing  an 
unfair  blow  to  these  retirees. 

It  should  not  be  forgotten  that  Con- 
gress in  1976  amended  the  civil  service 
retirement  law  and  eliminated  the  1- 
percent  kicker  that  was  added  to  each 
cost-of-living  adjustment.  The  twice-a- 
year  COLA  adjustment  was  a  means  of 
compensating  for  that  1-percent  pay- 
ment. 

The  idea  was  that  the  kicdier  would 
be  forfeited  for  a  measure  of  certainty. 
Now.  having  successfully  eliminated 
the  kicker,  we  are  being  asked  to  tell 
retirees  to  forget  that  bargain  and  in 
the  name  of  "fairness"  talce  it  on  the 
chin  both  ways.  I  think  this  would  be 
a  blatant  breach  of  faith. 

DUAL  OOMPDWATIOa 

The  Reagan  administration  on  April 
7,  1981.  proposed  to  eliminate  dual 
compensation  for  Federal  employees 
who  are  members  of  the  Reserve  or 
National  GuaixL  On  May  19.  1981,  the 
Director  of  the  Office  of  Management 
and  Budget,  Mr.  Stocicman.  in  testimo- 
ny this  May  before  the  Committee  oa 
Post  Office  and  Civil  Service,  in  sup- 
port of  this  Reagan  administration 
proposal  stated  as  follows: 

Althouch  this  proposal  wfQ  have  tbe 
effect  of  redudnc  tiie  total  annual  pay  for 
this  group,  federally  emidoyed  lejimlsU 
will  not  receive  leas  than  their  full  annual 
civilian  salary  from  Reserve  partidpation  or 
get  any  leas  vacatioD  time  than  other  Feder- 
al employeea.  Su^  a  praetioe  seems  to  us 
eminently  fair  and  rrasonahte.  The  Depart- 
ment of  Defense,  through  tbe  National 
Committee  for  Employer  Support  of  tbe 
Guard  and  Reserve,  will  be  intensifying  its 
effort  with  private  cmployets  to  provide  no 
less  for  tbeir  employees  who  are  ReseiKistA. 

The  pn^Mjsal  was  adopted  by  the 
committee  as  part  of  its  budget  recon- 
ciliation package,  is  included  in  the 
Jones  substitute,  and  is  set  out  below. 
Osanm.  Coowm.  or  THX 

DspAiximrT  OP  Dsrana, 
WaOiingtoti.  D.O,  AprU  7.  lUL 
HoK.  Tbokas  p.  OTHwxll.  Jr.. 
Speaker  of  the  Houae  of  Bjepretentativea. 
WtuhingUm,  D.C 

DBAS  Ma.  SrsAKn:  Forwaitled  herewith  is 
draft  i«t<«i.»i^  -To  amend  section  &S19  of 
UUe  5.  United  States  Code,  relating  to  cred- 
iting amounts  leuelved  for  eertaln  reserve  or 
National  Guard  service. 

The  proposal  is  a  part  of  the  Department 
of  Defense  Legislattve  program  for  tbe  97th 
Congress.  On  Ifarcfa  10.  19gl.  the  Office  of 
Management  and  Budget  advised  that  en- 
actment of  this  pfoiiossi  would  be  in  accord 
with  the  program  of  tbe  President.  It  is  rec- 
ommended that  tbe  propoaal  be  enacted  by 
the  Congress. 


leriittJny  Uw  entities  Fedenl  employees 
who  are  memben  of  the  National  Guard  or 
Reserve  to  leceive  both  Clvfl  Ocivkje  pay 
and  military  pay  while  on  annual  active 
duty  for  training  with  the  Guard  or  Reserve 
in  a  military  leave  status.  Under  current  au- 
thority, in  excess  of  100.000  Federal  employ- 
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ee>  vbo  v«  Ouardamen  or  Reaerviau  are 
entiUed  to  reeelvc  both  Federal  dvUlan  and 
Rcaerve  mllitwy  pay  for  IS  dayi  active  duty 
for  traininc  annuaUy. 

The  punxMe  of  the  propoaed  legislation  is 
to  eliminate  aach  dual  compensation  by 
amimdliw  aeetkw  SS19  of  UUe  6.  United 
Statoa  Code,  ao  that  theae  Federal  employ- 
eea  wOl  raoetw  active  duty  pay  for  their  15 
daya  of  annual  military  leave,  plus  any  dif- 
ference between  that  military  pay  and  their 
CIvH  Serrloe  pay  for  that  period.  The  credit- 
Inc  of  military  pay  against  dvQlan  pay 
would  be  handled  adminlatratively  in  the 
same  manner  aa  currently  applies  to  those 
memben  of  a  Ouard  of  Reaerve  component 
who  are  ordered  to  active  duty  to  enforce 
the  laws  of  the  United  States  under  the  pro- 
viatona  of  5  UJB.C.  16323(0. 

coax  Aim  BUDOBI  DATA 

The  oiactment  of  thla  proposal  would 
reault  in  an  eatimated  savings  of  $40.0  mil- 
lion for  fiscal  year  1981.  The  exact  savings 
would  depend  on  the  numbers  and  salaries 
of  Federal  employees  performing  annual 
active  duty  for  training  in  the  Ouard  or  Re- 
serve in  a  military  leave  stattis. 
Sinoovly, 

WnxiAM  H.  Tatt  IV. 

Mr.  Chalnnan.  I  think  this  body 
should  pMise  to  reflect  on  the  damage 
thAt  this  doctrinaire  procedure  we  are 
oogaged  in  is  inflicting  on  this  institu- 
tion, history  and  the  future. 

In  our  haste  and  our  fear  we  are 
abandoning  the  very  purpose  of  this 
venerable  haU  of  the  people.  It  is  our 
solenm  obligation  to  study  and  debate 
carefully  legislative  proposals.  Over 
the  last  200  years  the  Congress  has 
painstakingly  developed  rules,  prac- 
tices and  systems  to  protect  the  people 
form  tyrannical  and  capricious  acts. 

Now  we  are  throwing  all  this  out  the 
window  because  a  President  has  dis- 
covered that  he  can  stampede  a  bare 
majcnity  into  reckless  action  through 
a  policy  of  quiet  terror  and  intimida- 
tion that  causes  some  Members  to  fear 
for  their  elective  futures  if  they  defy 
the  White  House. 

We  are  abandoning  our  constitution- 
al prerogatives  as  an  independent  and 
coequal  toanch  of  Government  be- 
cause a  handful  are  afraid.  Shortnm 
political  security  has  become  more  im- 
portant than  principle,  duty  and 
honor. 

Whether  we  realize  it  or  not.  we  are 
giving  up  and  allowing  the  President 
to  personally  call  the  shots. 

By  allowing  the  administration  and 
its  myopic  allies  in  Congress  to  take 
legislative  shortcuts,  we  are  demean- 
ing ourselves— we  are  debasing  the  leg- 
islative currency  of  this  Nation. 

Let  us  look  at  what  has  happened  in 
a  few  short  months.  In  March  the 
Presidait.  as  is  his  right  and  duty, 
sent  Congress  his  budget  proposals. 
Then  the  House  in  May  agreed  to  a 
compromise. 

It  has  beoi  downhill  ever  since. 

The  standing  committees  of  the 
House  were  mandated  to  devise  budget 
cuts  that  would  fit  dollar  targets.  In 
the  case  of  the  Post  Office  and  CivU 


Service  Committee,  cuts  totaling  $5.2 
billion  had  to  be  achieved. 

It  was  a  painful  and.  in  many  ways,  a 
heartless  process  with  total  emphasis 
on  dollars  and  not  human  need.  It  was 
accomplished  under  a  clear  under- 
standing that  the  committee.  Just  like 
others  in  the  House,  would  be  the 
final  arbiter  of  how  the  cuts  would  be 
made  because  of  knowledge  and  exper- 
tise. 

The  committee  worked  under  impos- 
sible rigid  rules.  Strictures  prevented 
in  many  cases  best  choices.  But  the 
committee  worked  diligently  to 
comply  with  the  process  and  hoped  to 
preserve  a  system  that  has  served  us 
well  for  two  centuries. 

Yesterday  the  House  began  debate 
on  those  recommendations,  under  a 
rule  that  short-circuited  the  legislative 
process  and  guarantees  it  meaningless. 
Under  the  rule  a  temporary  majority 
is  determined  to  abrogate  the  work  of 
the  standing  committees,  rendering 
both  their  efforts  and  their  very 
reason  for  being  purposeless. 

If  we  decide  that  this  is  the  best  way 
to  conduct  our  business  we  might  Just 
as  well  abolish  the  committee  system 
in  the  House  and  let  the  White  House 
take  its  legislative  proposals  directly 
to  the  floor.  That,  Mr.  Speaker,  is 
what  is  happening  in  this  instance. 
The  historic  legislative  process  is  being 
flouted,  ignored,  and  abandoned. 

Now  there  is  a  move  afoot  to  circum- 
vent yet  another  part  of  the  system 
designed  to  insure  that  the  will  of  the 
people  is  worked  through  their  elected 
representatives.  This  is  the  time-hon- 
ored House-Senate  conference.  This 
temporary  majority  is  now  plotting,  I 
understand,  to  take  this  piece  of  legis- 
lation that  has  been  dictated  by  the 
White  House  and  Mr.  Stoclunan  di- 
rectly to  the  Senate  to  be  passed  as  a 
clean  bill.  The  temporary  majority  will 
have  so  succeeded  in  concocting  exact- 
ly what  the  White  House  wants  that  a 
conference  would  be  superfluous. 

How  far  do  we  intend  to  go  before 
we  wake  up  to  what  is  happening? 
This  is  not  simply  parliamentary  ma- 
neuverings.  What  we  are  witnessing  is 
historic  change. 

It  Is  clear  to  me  that  some  Members 
of  the  House  are  blindly  accepting 
amendments  simply  because  they  have 
the  White  House  stamp  of  approval. 
They  have  not  been  examined  or  stud- 
iecL  And  now  they  are  not  even  being 
debated.  They  are  simply  being  accept- 
ed. 

Take  the  case  of  Federal  retirees,  an 
issue  that  the  Post  Office  and  Civil 
Service  Committee  studied  very  care- 
fully. Let  the  record  be  clear.  Those 
who  vote  for  the  Latta  amendments 
are  voting  against  retirees.  They  are 
breaking  the  commitment  this  body 
made  to  them  in  1976. 

There  are  those  of  you  in  my  party 
who  voted  against  the  previous  ques- 
tion  yesterday   who   have    10,000   or 


11,000  Federal  retirees  in  your  district. 
If  you  vote  for  the  lAtta  amendment, 
you  are  voting  to  cut  their  annuities. 

You  cannot  escape  this  fact  by 
hiding  behind  the  "President's  pro- 
gram." 

What  we  are  witnessing  in  this  body 
today  is  not  artful  parliamentary  ma- 
neuvering. It  is  a  revolution  whose  re- 
siQts  we  will  have  to  live  with  for 
along  tlmie.  The  "victors"  should  clear- 
ly understand  that  the  legislative 
shortcuts  they  are  taking  advantage  of 
today  likely  will  be  used  against  them 
in  the  future. 

The  people  ultimately  will  pay  the 
price  of  the  expediency  we  are  witness- 
ing in  the  name  of  Presidential  sacro- 
sanctity. 

Clearly  the  reconciliation  process  is 
not  working  as  it  was  intended.  It  is 
distorting  the  legislative  process  and 
working  fundamental  changes  that 
were  unforeseen  at  the  time  of  pas- 
sage. It  Is  time  for  some  critical  re- 
thinking of  this  whole  process. 

Mr.  Chairman,  I  did  want  to  engage 
in  a  colloquy  with  the  ranking  minori- 
ty member,  who  I  do  not  believe  is  re- 
sponsible for  any  of  the  mistakes  that 
have  been  made  in  the  crafting  of 
these  amendments,  to  clear  up  one 
part  of  our  Jurisdiction. 

It  is  my  understanding  in  conversa- 
tions with  him— and  his  staff  and  my 
staff  seem  to  agree— that  other  than 
the  matters  that  I  have  mentioned, 
the  Gramm-Latta  proposal  does  not 
change  the  post  office  portions  of  the 
Jones  or  Budget  Committee  proposal, 
including  that  part  of  our  proposal 
dealing  vrith  the  closing  of  small  post 
offices  and  maintaining  6-day  delivery. 

Mr.  DERWINSKI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
thank  the  gentleman.  The  gentleman 
is  correct. 

Neither  the  Jones  pacluge.  if  I  may 
call  it  that,  nor  the  Gramm-Latta  sub- 
stitute, affects  items  such  as  the  clos- 
ing of  small  post  offices,  Saturday  de- 
livery, or  any  other  basic  postal  serv- 
ice. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  would 
Just  like  to  applaud  the  chairman  for 
his  statement.  I  think  the  gentleman 
succinctly  described  the  situation  that 
we  are  in. 

As  one  Congressman  who  represents 
a  great  many  Federal  Government  em- 
ployees and  military  retirees,  I  Just 
want  to  make  sure  for  all  my  col- 
leagues who  are  in  the  same  position 
that  they  recognize  the  Gramm-Latta 
substitute  will  take  away  the  twice-a- 
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year  COLA  for  Federal  retirees,  and 
military  retirees  as  well. 

Is  that  not  correct.  Mr.  Chairman? 

Mr.  FORD  of  Michigan.  That  is  cor- 
rect. There  are  1300.000  civilian  retir- 
ees and  about  1.300,000  military  retir- 
ees who  will  lose  their  semiannual 
cost-of-living  adjustment  if  Gramm- 
Latta  passes. 

Mr.  DICK8.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment 
which  would  reduce  the  frequency  of 
cost-of-living  adjustments  for  Federal 
retirees,  impose  a  devastating  pay  cap 
on  current  Federal  workers,  and  elimi- 
nate important  protections  against 
contracting  out  to  avoid  personnel 
ceilings. 

We  all  must  recognize  that  the  rav- 
ages of  inflation  spare  no  one,  least  of 
all  our  retired  citizens.  Medical  costs 
and  the  daily  necessities  of  life  in- 
crease even  more  rapidly  than  the  gen- 
eral economy.  Yet  these  are  the  part 
and  parcel  of  a  retired  persons  ex- 
penses. We  now  have  before  us  legisla- 
tion that  would  signal  a  wholesale  re- 
treat from  a  commitment  to  protect 
those  civilian  and  military  retirees 
who  gave  long  and  dedicated  service  to 
the  Nation.  We  must  not  allow  this  to 
happen. 

A  retiree  with  a  $700-a-month  annu- 
ity, a  modest  income  by  any  standards, 
would  stand  to  lose  $360  In  the  first 
year  of  an  annualized  COLA.  The  av- 
erage annuitant,  who  receives  $300  a 
month,  would  lose  $150  in  that  first 
year.  Many  Federal  retirees  have  diffi- 
culties stretching  the  few  dollars  they 
receive  now.  To  make  that  burden 
even  worse  can  simply  not  be  Justified. 

We  should  also  remember  that 
unlike  social  security.  Federal  retire- 
ment pajrments  are  taxed.  Federal  re- 
tirees experience  the  same  bracket 
creep  from  inflation  that  others  do. 
This  is  an  extra  burden  that  can  at 
least  be  iiartially  offset  by  a  semiannu- 
al cost-of-living  adjustment. 

When  Congress  eliminated  the  1- 
percent  adjustment  for  time  delays  in 
the  COLA  adjustment  in  1976.  we 
pledged  to  our  retirees  that  there 
would  be  no  more  tampering  with  this 
mechanism  We  cannot  commit  the 
breach  of  faith  which  this  reconcilia- 
tion proposes. 

Semiannual  cost-of-living  adjust- 
ments do  not  overcompensate  for  in- 
flation. They  simply  allow  retirees  to 
suffer  less  of  a  loss  in  purchasing 
power  from  the  delay  in  adjusting  ben- 
efits. 

I  am  particularly  concerned  with  the 
signal  that  the  COLA  cutback  would 
have  on  the  military.  On  the  one  hand 
we  are  working  hard  to  encotu-age 
skilled  personnel  to  remain  in  the 
service  for  their  full  careers.  At  the 
same  time,  with  this  amendment,  since 
the  armed  services  cutback  is  contin- 
gent on  action  in  the  Post  Office  and 
Civil  Service  section,  we  are  telling 
them  that  if  they  do  stick  it  out  to 


reach  retirement,  that  retirement  will 
not  provide  the  protection  from  infla- 
tion uptH)  which  many  have  based  or 
would  base  their  career  dectotons. 

This  amendment  would  also  impoae 
a  4.8-percent  pay  cap  on  Federal  em- 
ployees. We  have  a  stated  policy  in 
this  Government  that  we  should  pay 
Federal  workers  salaries  that  are  com- 
parable with  the  private  sector.  That 
is  a  wise  policy  if  we  exi>ect  to  recruit 
and  retain  the  quality  of  personnel 
needed  to  run  the  Government  effec- 
tively. But  over  the  last  several  years, 
we  simply  have  not  followed  that 
policy.  We  have  imposed  pay  cmw 
each  year  far  below  comparable  wage 
increases  in  the  private  sector  and 
grossly  under  inflation  levels. 

The  predictable  result  is  we  are 
having  extreme  difficulties  attracting 
the  people  we  need.  For  instance,  at 
Puget  Sound  Naval  Shipyard  in  my 
district,  we  find  it  virtually  impossible 
to  hire  competitively  engineers  or  nu- 
clear trained  personneL  With  each  ar- 
tificial pay  cap  we  make  the  problem 
worse.  While  the  pay  allowance  recom- 
mended by  the  committee  still  does 
not  meet  comparability  criteria,  it  is 
an  important  step  in  the  right  direc- 
tion, and  sends  a  signal  to  Federal 
workers  that  the  Congress  recognizes 
that  Federal  workers  cannot  serve  as  a 
bottcHnless  pit  for  budget  cuts. 

Finally.  I  object  to  the  amendment's 
proposed  elimination  of  language  in- 
cluded by  the  Post  Office  and  Civil 
Service  Committee  dealing  with  con- 
tracting out  to  avoid  civilian  personnel 
ceilings.  This  is  a  wide^read  practice, 
that  runs  directly  counter  to  stated 
Government  policy.  At  a  recent  hear- 
ing of  the  Defense  Aivroprlations 
Subcommittee.  D^Mutment  of  De- 
fense witnesses  testified  that  restric- 
tive personnel  ceilings  were  a  driving 
force  in  hiring  consultants  to  perform 
such  critical  missions  as  writing  the 
annual  Report  of  the  Secretary  of  De- 
fense, advising  the  Secretary  on  De- 
partznent  priorities  and  preparing 
basic  mobilizaticm  plans.  At  the  instal- 
lation level.  perstRuiel  ceilings  disrupt 
overhaul  schedules  for  naval  ships  and 
divert  valuable  military  manpower 
from  their  military  assignments  to 
mundane  housekeeping  tasks. 

Personally.  I  am  convinced  that  we 
must  reform  the  way  we  presently 
impose  pa:sonnel  ceilings.  While  su- 
perficially attractive,  they  do  not  save 
money  and  in  the  opinlcm  of  the  Gen- 
eral Accoimting  Office  amstitute  a 
barrier  to  effective  manpower  manage- 
ment. I  agree  with  the  ccmunlttee  that 
by  forcing  the  executive  branch  to 
fully  examine  the  implications  of  per- 
sonnel ceilings,  we  can  persuade  th«n 
to  adopt  a  more  efficient  policy  in  this 
area. 

Certainly,  I  am  not  wholly  comfortar 
ble  with  every  aspect  of  the  reconcilia- 
tion provisions  sutaiitted  by  the  com- 
mittee. In  particular,  I  am  opposed  to 


the  proposed  reductions  in  civfl  service 
pay  for  military  retirees  and  am 
pleased  by  aasuranoes  from  Chairman 
Joms  that  if  Gramm-lAtta  is  defeated 
that  this  provision  will  be  dropped  In 
conference  committee.  The  only  way 
to  save  the  twice  a  year  COLA  is  to 
defeat  Gramm-Latta. 

ICs.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  t.h«^nic 
the  gentleman  for  yielding. 

We  have  heard  a  lot  said  about  these 
pensions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Krirhtg^n  (Mr.  F(»a» 
has  expired. 

At  the  request  of  Mr.  Joms  of  Okla- 
homa and  by  unanimous  oonamt.  Mr. 
Ford  of  Miriiigan  was  allowed  to  pn>- 
ceed  for  1  »AMtinnf;\  minute.) 

Mr.  FORD  of  ^i^M^mn    I   yield  to 

the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  on  the 
matter  of  these  pensions.  Federal  em- 
ployees receive— let  me  say  this— one 
out  of  four  receive  leas  than  $500  a 
month;  40  percent  receive  less  than 
$700  a  month.  The  widow  who  is  the 
survivor  lives  on  $4,700  per  year,  and 
yet  the  average  double-dipper,  we  did 
not  want  to  cut  that,  but  the  average 
double-dipper  makes  $22,482  a  year. 
This  is  what  we  are  substituting? 
What  about  our  retirees? 

Mr.  Chairman.  I  rise  in  opposititm  to 
the  Gramm-lAtta  amoidment  to  the 
reccmciUatimi  proposal  as  it  affects  the 
recommendatkms  of  the  Committee 
on  Post  Office  and  Civil  Service  and 
sumwrt  our  committee  recranmenda- 
tion. 

The  CcMnmittee  on  Post  Office  and 
Civil  Servioe  worked  hard  at  adopting 
a  package  of  spending  cuts  that  re- 
duced bmefits  in  as  fair  a  manner  as 
possible  imder  very  difficult  cfreum- 
stances.  The  Gramm-lAtta  substitute 
amendments  wHl  not  cut  (xie  dime 
more  from  the  budget  than  the  cmn- 
mittee's  proposaL  As  a  matter  of  fact 
our  cuts  are  $100,000  more  than  in- 
structifxis. 

The  Gramm-L«tta  amendment  will, 
however,  cause  considerable  pain  and 
suffering  to  the  eldeiiy  of  our  society, 
more  than  3.1  mllllcm  workers,  those 
retired  Federal  workers  least  aUe  to 
absorb  any  reduction  in  benefits.  The 
Gramm-Latta  substitute  will  substan- 
tially cut  boMfits  for  the  oat  out  of 
four  Federal  retirees  trying  to  live  on 
less  than  $500  a  month.  They  would 
lose  5  percmt  a  month  this  October. 
$25  per  month.  It  will  cut  benefits  for 
the  40  percent  of  all  Federal  retirees 
struggling  to  make  axis  meet  <m  less 
than  $700  a  nuKith  in  income.  Gramm- 
lAtta  wHl  also  cut  the  retirement  ben- 
efits of  an  average  survivor  of  a  Feder- 
al retiree— usually  the  widow  lives  on 
$4,700  per  year.  Are  these  the  people 
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whow  benefits  the  House  wants  to 
cut?  I  hope  not  These  are  the  dedicat- 
ed career  employees  that  oukde  our 
Oovenunent  work  and  become  the 
greatest  in  the  world. 

I  would  like  to  remind  my  colleagues 
that  candidate  Ronald  Reagan,  in  Oc- 
tober of  last  year,  made  a  solemn 
promise  to  Pederal  retirees  to  keep  the 
present  COLA  system  intact.  This  is  a 
commitment  that  will  be  broken  by 
the  substitute. 

The  proponents  of  Oramm-Latta  say 
that  Federal  retirees  are  overcompen- 
sated  and  this  amendment  will  bring 
the  Federal  retirement  system  into 
line  with  other  retirement  systems, 
like  social  security.  I  would  like  to 
point  out  that,  unlike  social  security, 
these  Federal  retirement  benefits  are 
fully  taxed  at  both  the  State  and  Fed- 
eral leveL 

Furthermore,  the  reconciliation 
process  is  alr(«dy  taking  more  than 
the  proverbial  poimd  of  flesh  from 
Federal  benefits.  Just  review  with  me 
for  a  m<Hnent  wtuit  is  happening  this 
year  that  adversely  affects  the  Federal 
sector  We  were  asked  to  cut  $5  billion 
worth  of  funds  most  of  which  were  di- 
rected at  cranpensatlon  and  employ- 
ment benefits. 

First,  the  reconciliation  bill  cuts 
Federal  pay  by  $3.4  bUllon  by  impos- 
ing a  5.8-percent  pay  cap  Instead  of 
the  13.5  percent  required  to  keep  our 
Federal  woric  force  in  line  with  the 
private  sector.  Incidentally,  this  is  the 
fourth  straight  year  that  a  Federal 
pay  cap  has  been  imposed.  In  the 
years  1970  to  1980  Federal  white  coUar 
pay  has  trailed  the  private  section  by 
20  percent  and  is  35  percent  behind 
the  CPI  for  the  same  period.  Certain- 
ly, we  should  not  cut  a  5.8-percent  pay 
raise  any  further. 

President  Reagan  has  also  imposed  a 
massive  reduction  in  force  on  the  Gov- 
ernment that  would  eliminate  over 
100.000  Federal  Jobs  in  1981  and  1982. 

The  Congress  and  the  administra- 
tion should  stop  dumping  on  the  Fed- 
eral woi^er  and  retiree  or  the  best  run 
Oovemmoit  in  the  world  will  be  de- 
stroyed. It  is  no  coincidence  that  our 
country  narrowly  averted  a  disastrous 
air  traffic  controllers  strike  only  this 
week— a  strike  threat  created  by  frus- 
tration at  craitlnued  pay  caps  and  re- 
ductions in  benefits.  If  we  continue 
down  this  road  of  singling  out  the  Fed- 
eral worker  and  retiree  for  punitive 
treatment,  these  strike  threats  wUl  es- 
calate and  we  can  say  goodbye  to  the 
peaceful  and  harmonious  labor  rela- 
tions our  country  has  long  enjoyed 
with  the  Federal  work  force. 

In  conclusion,  let  me  remind  the 
House  of  what  President  Franklin  D. 
Roosevelt  said  during  his  Presidency. 
"The  fundamental  purpose  of  govern- 
ment is  to  do  the  greatest  good  for  the 
greatest  number  of  people." 

I  am  not  himpy  with  the  commit- 
tee's cuts,  but  we  have  done  the  best 


we  could  to  protect  the  greatest 
number  of  people;  and  I,  therefore, 
urge  the  rejection  of  the  Oramm- 
Latta  substitute  and  support  our  com- 
mittee recommendation. 

Mxs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  will  yield 
to  the  gentlewoman  from  Colorado. 

Mis.  SCHROEDEIR.  Mr.  Chairman, 
I  would  like  to  point  out,  too,  I  think 
another  travesty  is  we  are  creating  an- 
other executive  level  II  position,  and 
that  employee  will  make  as  much 
money  as  David  Stockman,  to  take 
care  of  the  tourist  industry.  While  we 
are  tn  the  process  of  cutting  back  dis- 
ability for  Federal  employees,  we  are 
cutting  out  the  very  strong  portions  of 
the  committee  bill  that  deal  with 
fraud,  waste,  and  abuse. 

I  reiELlly  thought  a  lot  of  people  had 
been  selling  the  other  blU  as  being  one 
that  is  supposed  to  be  economically 
sound;  but  what  I  find  in  here  is  Just  a 
scandal.  They  are  trading  off  the 
smaOer  people  for  the  big  foYka.  I 
think  it  Is  unbelievable  and  uncon- 
sclonable. 

Ms.  FERRARO.  Mr.  Chairman.  I 
would  like  to  say  a  few  things  about 
the  provisions  reported  by  the  Post 
Office  and  Civil  Service  Committee  in 
the  Jones  substitute.  The  committee 
was  ordered  to  cut  more  than  $5.1  bil- 
lion and  the  majority  reported  cuts 
which  would  do  that.  These  cuts  were 
not  easy  to  make.  But  I  believe  that 
within  the  constraints  in  which  we 
were  operating  the  committee  made 
the  best  possible  choices.  I  would  have 
preferred  not  to  have  made  many  of 
the  program  changes  required,  but  I 
did  not  have  that  choice.  I  am  pleased, 
however,  that  we  did  not  forget  our 
commitment  and  were  able  to  achieve 
the  savings  without  eliminating  the 
twice-a-year  COLA  for  Federal  retir- 

CCS. 

The  Post  Office  and  Civil  Service 
Committee  reported  a  provision  to 
adjust  Federal  personnel  to  reflect 
contracting  for  services  which  is  in  the 
Jurisdiction  of  the  subcommittee 
which  I  chair.  This  proposal  was  criti- 
cized yesterday  by  the  gentleman  from 
Virginia  (Mr.  Parris).  I  would  like  to 
take  this  opportunity  to  explain  this 
proposal  and  to  correct  the  statement 
which  the  gentleman  made  that  per- 
sonnel ceilings  would  never  be  lowered 
under  this  proposal. 

When  this  administration  an- 
nounced its  reduction  in  Federal  civil- 
ian employment,  it  did  so  with  great 
fanfare  saying  the  reduction  would 
result  in  savings  of  $400  mUlion  in 
fiscal  year  1981  and  $1.3  billion  in 
fiscal  year  1982.  It  has  l>ecome  very 
popular  in  recent  years  to  lower  per- 
sonnel ceilings  and  decree  that  money 
has  been  saved. 

The  fact  is  that  under  the  current 
system  of  personnel  ceilings  we  do  not 
save  dollars  by  firing  Federal  employ- 


ees. If  we  eliminate  the  Jobs  of  100 
GS-5  maintenance  workers,  here's 
what  actually  happens.  Those  100  po- 
sitions c«n  be  moved  to  other  places  in 
the  agenty  and  can  be  filled  by  OS-9's, 
\Vz  or  even  GS-15's.  The  maintenance 
work  must  be  done  so  100  contract  em- 
ployees are  hired  to  do  the  work.  It 
may  be  ctieaper  this  year,  but  there  is 
nothing  to  stop  the  contract  cost  from 
going  up  next  year.  The  administra- 
tion did  not  propose  a  4.8-percent  c<4> 
on  the  increase  in  the  costs  of  a  con- 
tract. 

So  we  now  have  increased  the  invisi- 
ble bureaucracy,  have  freed  up  person- 
nel slots  for  higher  paid  employees, 
and  have  fooled  the  American  taxpay- 
er again. 

The  simple  proposal  contained  in 
the  Post  Office  and  Civil  Service  Com- 
mittee package  will  stop  the  sheUgame 
being  played  with  personnel  ceilings 
and  contract  employees.  It  wiU  adjust 
personnel  ceilings  up  and  down  to  re- 
flect contracting  decisions  by  agencies. 
It  will  stop  non-cost-effective  contract- 
ing, and  will  eliminate  the  ability  of 
agencies  to  increase  their  personnel 
through  the  backdoor  method  of  con- 
tracting and  keeping  the  slots.  It  will 
stop  costly  reductions  in  force  which 
result  f^om  decisions  to  contract 
unless  it  can  be  shown  that  a  cost  com- 
parison showed  it  would  save  money  to 
contract. 

Finally,  and  I  think  most  important- 
ly, it  will  make  this  administration  tell 
this  Congress  in  the  budget  submis- 
sion how  much  wiU  be  spent  on  the  in- 
visible work  force.  We  now  have  a  line 
iiem  which  shows  the  cost  of  the 
direct  Federal  work  force.  That  is  why 
Federal  employees  are  such  an  easy 
target.  I  think  the  American  people 
want  to  know  how  much  is  being  spent 
on  both  the  direct  and  indirect  Feder- 
al work  force. 

I  believe  this  proposal  will  save  more 
than  the  entire  amount  the  Post 
Office  and  Civil  Service  Committee 
was  required  to  save  by  the  budget. 
Unfortimately,  there  is  so  little  known 
about  what  we  spend  on  contracts  for 
services  and  their  relationship  to  per- 
sonnel ceilings  that  CBO  could  not 
even  give  us  an  estimate  on  the  sav- 
ings in  the  proposal. 

If  this  administration  supports 
making  cuts  in  Federal  employees'  pay 
and  benefits  which  may  cause  the  best 
Federal  employees  to  leave  Govern- 
ment service,  Lf  this  administration 
supports  reducing  postal  subsidies, 
then  it  must  supiwrt  being  honest 
with  the  American  people  about  the 
indirect  Federal  work  force. 

Mr.  RSGULA.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Illinois  (Mr.  Dkrwihski), 
the  ranking  member  on  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
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Bdr.  DERWIN8KI.  Mr.  Chairman,  at 
the  risk  of  imposing  on  you.  may  I  ask 
for  order? 

The  CHAIRMAN.  The  Committee 
will  be  in  order.  The  gentleman  from 
lUinois  (Mr.  DntwnrsKi)  is  going  to 
make  an  important  statement. 

Mr.  DERWINSKL  I  thank  the 
chairman.  The  gentleman  is  one  of  the 
more  mild-mannered  Massachusetts 
Members  that  I  have  known  in  my 
time. 

Mr.  Chairman.  I  would  like  to  point 
out  that  I  am  a  little  siuurlsed  that 
the  chairman  of  my  committee  and  a 
few  of  our  colleagues  have  been  de- 
scribing this  bill  or  this  combination 
before  us  in  what  I  consider  to  simply 
be  an  exaggerated  fashion. 

For  example,  the  issue  of  COLA. 
The  Members  have  to  remember  in 
our  committee  it  applied  Just  to  civil- 
ians. The  military  is  in  a  separate  Ju- 
risdiction. 

I  would  also  like  to  point  out,  when 
we  talk  of  the  so-called  double-dippers, 
it  is  a  clever  word  which  is  picked  up 
in  certain  media,  but  it  really  requires 
a  little  bit  of  study.  Remember,  these 
people  for  the  most  part  are  veterans 
who  have  been  trained  at  public  ex- 
pense in  their  unique  skills.  It  makes  it 
very  easy  for  them  to  shift  over  to  ci- 
vilian employment,  for  the  most  part 
in  a  blue-collar  capacity,  where  the 
original  investment  of  the  Govern- 
ment in  their  sklUs  is  further  paying 
off. 

The  innocent  misuse  of  that  phrase, 
I  understand  to  be  clever  debate,  but  it 
is  not  an  accurate  description  of  the 
practical  facts  of  life  in  the  use  of  per- 
sonnel. 

Second,  the  great  virtue  of  Gramm- 
Latta  as  it  applies  to  the  Committee 
on  Post  Office  and  ClvU  Service  is  that 
it  provides,  in  terms  of  Federal  pay 
raises,  for  a  savings  over  3  years  of 
about  $15  billion.  If  I  were  given  to  ex- 
aggeration—which, naturally,  I  am 
not— I  would  say  that  Mr.  Joins  and 
company  wish  to  overcompensate  the 
bureaucracy  by  $15  billion.  I  will  not 
say  that.  I  wiU  merely  say  that 
Gramm-Latta  will  save  the  taxpayer 
almost  $15  billion  in  salaries  that  oth- 
erwise would  have  to  be  paid  to  Feder- 
al personnel. 

The  other  important  point  is  the 
issue  of  COLA.  Throughout  my  long 
years  of  service  on  the  Post  Office  and 
ClvU  Service  Committee  it  has  been 
my  long-held  position  that  the  integri- 
ty of  the  civil  service  retirement 
system  must  be  maintained.  If  COLA 
is  to  be  annualized  our  Federal  annu- 
itants deserve  a  guarantee  their  retire- 
ment system  will  not  be  undermined 
by  merging  it  with  the  social  security 
program.  This  continues  to  l>e  my  firm 
view. 

O  1630 
I  want  to  point  out  that  the  Gramm- 
Latta  proposal  is  the  really  responsible 


package,  as  far  as  the  House  Post 
Office  and  Civil  Servioe  Committee  is 
concerned. 

I  agree,  quite  frankly,  that  Mr. 
Stockman  is  not  a  real  genius  when  it 
comes  to  postal  matters.  But  I  submit 
that  Mr.  Jons  does  not  exactly  have  a 
monopoly  on  all  of  the  information  in 
that  field. 

I  would  suggest  that  if  you  read 
what  we  caU  the  complementary 
views— we  did  not  write  the  minority 
views;  we  wrote  complonentary  views 
from  the  House  Post  Office  and  Civil 
Servioe  Committee— Just  our  little  con- 
tribution alone  would  give  you  good 
reason  to  logically,  loyally  and  faith- 
fully stick  with  Gramm-Latta  n. 

In  addition.  I  wish  to  add  for  the 
benefit  of  the  Members,  the  comple- 
mentary views  of  the  Republicans  on 
the  House  Post  Office  aiid  Civil  Serv- 
ice Committee.  The  views  are  very 
clear. 

The  ccHnmittee  maiorlty  bas  sppRMcfaed 
iU  duty  under  the  recondllatlon  directive 
with  all  the  enthusiasin  of  •  hridecroam  at 
a  shotgun  wedding.  Indicative  of  its  attitude 
is  the  wording  of  tlie  motion  to  report  to 
the  Budiet  Committee;  that  is.  that  the  les- 
ialative  proposals  be  reported  with  the  rec- 
ommendation they  do  not  paaa. 

Although  in  technical  oompUanoe  with 
the  reconciliation  instructioas.  that  type  of 
action  by  the  committee  adroitly  and  wisely 
begs  the  question. 

There  are,  however,  a  number  of  common 
thoughts  we  as  the  minority  share  with  the 
majority.  One  of  these  is  that  the  pendulum 
of  the  Budget  Act  has  swung  too  far.  The  ri- 
gidity with  wliich  It  insists  on  oonapliance 
with  artttuietic  boundaries  erodes  the  un- 
derpinning of  the  legislative  oommittee 
system.  It  is  one  thing  to  sincerely  aairtre  to 
a  balanced  Federal  budget.  It  is  quite  an- 
other to  dispossess  a  oommittee  of  its  Judg- 
mental fimction  in  dealing  with  legislative 
acts  under  its  jurisdiction. 

Therefore,  undentanding  the  plight  of 
the  Democratic  majority,  we  wish  to  offer  a 
few  oommoits  to  add  perspective  to  the 
committee  action. 

There  has  been  a  tendency  during  the 
past  couple  years  for  the  Office  of  Manage- 
ment and  Budget  and  the  House  and  «*«>■♦.. 
Budget  committees  to  become  over-involved 
In  the  operation  of  the  Postal  Service.  Their 
advice  and  instruction  has  been  neither 
practical  nor  fmltghtmed.  and  more  often 
than  not.  contributes  to  problems  rather 
than  solving  them. 

If  the  prodding  of  the  budget  committees 
causes  the  Congress  to  get  carried  away 
with  arbitrary  apprtqirlation  cuts,  then  the 
Congress  must  also  take  credit  for  the  dos- 
ing of  10.000  commimity  post  offices  and 
the  elimination  of  Saturday  mail  delivery. 

The  reduction  of  postal  appropriations 
blissfully  ignores  the  facts  of  life,  coming  as 
they  do  Just  when  the  Postal  Rate  Cotnmis- 
sion  denied  necessary  rate  increases  and  the 
Postal  Service  is  about  to  sit  down  and  bar- 
gain with  unpredictable  union  leaders. 

Anycost  savings  associated  with  delaying 
the  ZIP  plus  4  program  Is  questionable  at 
best.  Regardless  of  how  anyone  may  feel 
about  ZIP  plus  4,  if,  in  fact,  it  does  produce 
the  overall  saving  in  m»iHtig  costs  that  are 
projected,  then  Federal  agencies  should  be 
allowed  to  reap  the  benefita  akmg  with 
other  mailers. 


The  majority  proposal  dealing  with  the 
October  pay  adjustment  for  Federal  white 
collar  worken  Is  Innovative  but  it  unwistlj 
denies  the  President  the  authority  to  BMke 
rfssonsMf  adJusUueuts  In  pay  baaed  on  na- 
Uonal  eoananafe  condtUons  durtng  the  three- 
year  period  wtai^  will  be  critical  to  the 
Presklcnt's  recovery  prasraia. 

The  most  noble,  but  Ohiilonary,  proposal 
by  themalortty  is  to  reduce  ctvOlan  aalartes 
of  mOitaxy  retirees.  While  this  "-**"-"'Tr 
would  save  twice-Sryear  cost  of  living  adjust- 
ments for  Federal  amuittanu  by  ahiftiiw 
some  budget-cutting,  we  do  not  have  cdooiSi 
inf  omiatkm  to  substantiate  the  projected 
$740  mimon  savincs,  nor  can  we  campetent- 
ly  Judge  whether  such  a  propoaal  Is  appro- 
priate. 

The  proposal  to  allow  the  titJiMtwtfnt  of 
personnel  r**itn^  baaed  on  the  contraetlng 
out  of  agency  functions  Is  reaUy  a  dlaguiaed 
arrangement  for  increasing  federal  employ- 
ment and  disoouiaglng  oootncttng  for  serv- 
ices. If  oontnM^itlng  of  servloes  Is  oast-effec- 
tive and  efflrtmt,  then  agencies  should  oae 
it.  It  makes  no  sense  to  artMrarOy  deny  this 
tool  to  the  goveiumcpt  and  i"^'"^  poten- 
tial waste  and  f  eatherbeddtaig. 

We  offer  these  cnmmmts  In  an  effort  to 
promote  harmony  and  sound  leglslatian 
within  the  oommittee.  It  is  unfortunate  that 
this  reconcQlatlan  procedure  bas  y»r*mn» 
somewhat  political,  for  It  shouldn^  be.  We 
know  the  ooomiittee  Democrats  tiled  as  best 
ttiey  could  under  the  circamstances  to  serve 
the  oommittee's  area  of  Jnriadlcllan. 

We  know  it  is  difficult  for  the  wn«iiwiH».»» 
to  say  "no"  to  its  constituents.  But  we  also 
feel  it  would  be  more  honest  to  tell  the  facts 
of  life  and  not  pretend  we  are  protecting 
turf  that  will  become  vulnerable  before  the 
Budget  Committee  and  the  Cot«ress.  For 
example,  we  would  have  been  better  dis- 
posed  to  deal  with  the  Issue  of  COLA  head- 
cm.  for  it  most  oertalnly  will  be  dealt  with 
by  oUier  forces  In  the  Houae. 

Nevertheless,  we  admire  the  ingenuity  of 
the  committee  majority  under  these  diffi- 
cult drcumstanoes. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  jrleld  10  seconds  to  the  gentle- 
woman from  Ohio  (Ms.  Oakas). 

Ms.  OAKAR.  Mr.  Chairman,  I  wHl 
Just  take  10  seconds  to  say  that  we  cut 
our  proposal  $100  mflUoD  more  than  is 
found  in  the  Oramm-lAtta  substitute. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  to  the  gentlewoman  from 
Colorado  (Mrs.  Schrodsb). 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  Just  want  to  point  out  that  the 
Armed  Services  Committee  linked 
military  poision's  cost  of  living  to 
whatever  happened  to  dvfl  servioe 
pension  COLA's.  So  whatever  we  do  to 
civil  service  CX>LA's  will  automatically 
happen  to  military  COLA's. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Oklahoma  (Mr.  Jems)  yield 
time  to  the  gentlewunan  from  Colora- 
do? 

Mr.  JONES  of  Oklahoma.  Well,  the 
gentlewoman  has  finished,  Mr.  Chair- 
man. 

Mr.  Chairman.  I  yield  6  minutes  to 
the  distinguished  chairman  of  the  Sci- 
ence and  Technology  Oommittee.  the 
gentleman  from  norida  (Mr.  Fdqua). 
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Kr.  FDQUA.  Mr.  Chairman,  in  the 
imtpoflal  that  relates  to  the  Science 
and  TechzMlogy  Committee,  it  appears 
that  there  li  a  differeDce  between  the 
bill  that  was  presented  by  the  Budget 
Conmiittee  and  that  presented  in  the 
substitute  that  relates  to  the  National 
Sdenoe  Foundation,  the  FEMA.  to  re- 
search for  EPA.  for  the  NOAA.  and 
several  other  agencies.  I  would  like  to 
inquire  of  the  gentleman  from  Califor- 
nia. Ifr.  Pahxtt*.  if  I  could,  if  he  could 
explain  to  me  the  impact  of  omitting 
this  from  the  substitute,  what  it  does 
to  the  authorisation  procedures. 

Now,  we  submitted  language  to  the 
Budget  Committee,  which  was  includ- 
ed in  the  committee  bill,  but  it  is  not 
included  in  the  Oramm-Latta  substi- 
tute, as  I  understand  it. 

Mr.  PANETTA.  If  the  gentleman 
wiU  yield,  without  authorizing  legisla- 
tion on  the  books,  there  is  no  obliga- 
tion on  the  Appropriations  Committee 
to  appropriate  any  funds  for  the  areas 
that  are  covered  by  FEMA  or  the 
weatherization  areas  that  are  involved. 
Indeed,  if  they  try  to  appropriate 
funds  for  those  areas,  it  would  be  sub- 
Ject  to  a  point  of  order  under  rule 
XXT. 

Mr.  HUCKABY.  Bdr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Louisiana. 

tax.  HUCKABY.  There  are  numer- 
ous Members  on  the  floor  who  are 
concerned  of  the  fact  that  the  NSF 
and  other  programs  are  not  Included 
in  the  recmciliation  substitute.  But  it 
is  my  understanding  that  the  fact  they 
are  still  in  the  budget,  it  will  only  be 
necessary  for  the  committees  to  come 
forth  to  the  House  for  authorization, 
and  then  there  will  be  no  problem  for 
WPropriations  or.  as  we  do  many 
times  on  the  floor  of  the  House,  you 
can  have  appropriations  before  the  au- 
thiHlBation. 

Mr.  PANETTA.  If  the  gentleman 
wHl  yield,  the  problem  with  that  is 
that  we  have  gone  past  the  May  15 
deadline  for  reporting  of  this  legisla- 
tion. So  it  would  require  a  waiver  with 
regards  to  the  reporting  of  the  specific 
authoriztng  legislation. 

Mr.  FUQUA.  In  this  case,  the  bills 
have  been  reported  by  the  committee 
and  wmmlled  with  the  rules. 

Mr.  PANETTA.  That  is  correct. 

That  is  the  first  problem. 

The  second  problem  is  that  the  Ap- 
propriations Ccnnmittee  is  free  to  fund 
any  other  areas  without  any  obliga- 
tion to  refrain  from  funding  these  par- 
ticular areas.  They  in  fact  are  not  obli- 
gated whatsoever  to  fund  FEMA  or 
the  weatherization  stations  at  all.  be- 
cause there  is  no  authorizing  legisla- 
tion on  the  boolcs. 

Mr.  BRINKLEY.  B«r.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Oeorgla. 


Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  yielding. 

As  the  gentleman  knows,  I  am  chair- 
man of  the  Bfllitary  Installations  and 
FacOities  Subcommittee  under  Armed 
Services,  which  has  Jurisdiction  over 
civil  defense.  Many  of  us  are  very  con- 
cerned about  this  area  and  the  fact 
that  If  this  does  Imock  out  the  FEMA 
law,  that  we  are  In  trouble  in  civil  de- 
fense. 

Could  the  gentleman  just  comment 
very  briefly  on  that,  with  the  gentle- 
man's permission? 

Mr.  FUQUA.  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia.   

Mr.  PANETTA.  Again,  the  same 
problem  is  that,  where  there  is  no  au- 
thortzing  legislation  that  is  present, 
there  again  is  no  obligation  on  the  Ap- 
propriations Committee  to  in  fact 
fimd  these  areas. 

They  operate  under  broad  targets  in 
the  Appropriations  Committee.  And 
even  if  they  proceeded  to  fimd  this 
area.  It  would  be  subject  to  a  point  of 
order  imless  there  is  an  authorizing 
bill  that  has  been  passed  by  the  Con- 
gress.   

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  distin- 
gui^ed  ranking  minority  member  on 
the  Committee  on  Science  and  Tech- 
nology^^ 

Mr.  WINN.  I  appreciate  the  chair- 
man of  the  committee  yielding. 

I  really  think  we  are  making  a 
mountain  out  of  a  molehill  of  this. 
The  gentleman  from  California  (Mr. 
Panetta)  has  said  that  the  committee 
could  issue  or  waive  a  point  of  order. 
This  is  going  through  the  FEMA, 
EPA,  NSF,  all  of  the  ones  that  many 
people  are  worried  about;  we  have  met 
through  the  authorization  process 
every  schedule  that  has  been  set  down. 
I  have  no  doubt  that  a  request  from 
the  chairman  through  the  Appropria- 
tions Committee  or  through  the  regu- 
lar rules,  that  we  would  have  the  right 
to  Ixing  this  to  the  floor  of  the  House. 
I  have  no  reason  to  believe  otherwise. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  There  is  no  question 
that  there  is  a  process  Involving  waiv- 
ers, and  what-have-you,  that  could  be 
used;  but  clearly,  once  this  is  adopted, 
that  authorization  is  stricken.  It  is 
stricken.  Once  the  reconciliation  bill  is 
signed  into  law  that  authorization  is 
stricken.  It  requires  the  development 
of  new  authorizing  legislation.  You  are 
past  the  May  15  deadline.  It  requires  a 
waiver  from  the  Budget  Committee. 
Therefore,  it  would  require  that  in 
fact  the  Congress  operate  on  a  sepa- 
rate authorizing  bUl  in  order  to  get 
any  funds  in  this  area.  It  certainly 
conwlicates  and  endangers  the  fund- 
ing In  these  areas. 


Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Bfr.  FUQUA.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Ertel),  a 
member  of  the  committee. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  yieldbig. 

I  noted  this  in  the  bill  when  I  looked 
at  it.  What  everybody  is  saying  here  is, 
"Yes.  we  can  go  back,  we  can  break 
the  reconciliation  instructions,  we  can 
pass  new  legislation,  we  can  do  all  of 
these  things  if  we  get  waivers,  if  we 
are  willing  to  break  the  Budget  Act,  if 
we  are  willing  to  throw  away  the  rec- 
onciliation." 

There  is  no  reconciliation  as  far  as 
the  total  Science  and  Technology 
Committee  is  concerned. 

So  what  we  are  doing  is,  this  bill  is 
defeating  the  whole  purpose  of  recon- 
ciliation in  and  of  itself  by  striking 
those  provisions,  if  we  can  go  back  and 
do  it,  and  that  is  questionable. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  BOUQUARD.  I  thank  my 
chairman  for  yielding,  and  I  ask  unan- 
imous consent  to  revise  and  extend  my 
remarks. 

Mr.  Chairman,  as  many  of  my  distin- 
guished colleagues  know,  I  believe  the 
Committee  on  Science  and  Technology 
made  a  serious  error  in  terminating, 
by  a  one  vote  margin,  the  Clinch  River 
breeder  reactor  project.  It  had  been 
my  intention  to  offer  an  amendment 
which  would  have  reinstated  the 
Clinch  River  breeder  reactor  project, 
but  unfortunately,  the  rule  did  not 
provide  for  such  an  amendment.  I 
would,  therefore,  like  to  clarify  the 
record  with  the  following  questions  to 
the  chairman  of  the  Budget  Commit- 
tee, my  good  friend  from  Oklahoma. 

Since  the  House  of  Representatives 
has,  consistently  over  the  past  4  years, 
supported  completion  of  this  project, 
and  in  light  of  the  extremely  narrow 
margin  by  which  the  Science  Commit- 
tee has  reversed  this  position,  what 
wUl  be  the  attitude  of  the  budget  con- 
ferees on  the  part  of  the  House  when 
it  comes  to  reaching  an  agreement 
with  the  Senate  on  this  question?  Fur- 
ther, what  is  the  feeling  of  the  chair- 
man of  the  Budget  Committee  about 
how  our  colleagues  on  the  Appropria- 
tions Committee  should  interpret  the 
House  action  with  regard  to  the 
Clinch  River  project  as  provided  in 
this  legislation? 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  would  be  pleased  to  respond  to 
the  gentlelady  from  Tennessee.  I  rec- 
ognize that  the  Budget  Committee 
provisions  on  the  Clinch  River  breeder 
reactor  represent  a  reversal  of  the  his- 
torical position  of  the  House  on  this 
issue.  In  light  of  the  narrow  margin  by 
which  the  provision  cleared  the  au- 
thorizing conunittee,  and  in  light  of 
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the  historical  position  of  the  House, 
House  conferees  must  recognize  that 
there  has  not  been  a  definitive  resolu- 
tion of  this  issue,  and  that  the  Budget 
Committee  action  does  not  constitute 
any  resolution. 

Inclusion  of  the  provisions  terminat- 
ing the  Clinch  River  project  in  the 
budget  reconciliation  package  is  a 
technicality  and  the  House  ought  not 
be  denied  the  opportunity  to  work  its 
will  on  the  fate  of  this  important  proj- 
ect. Hopefully,  the  conference  commit- 
tee will  resolve  this  issue  in  a  timely 
fashion  to  the  satisfaction  of  the  gen- 
tlelady from  Tennessee,  and  the  Ap- 
propriations Committee  will  be  per- 
mitted to  act  on  the  basis  of  that  reso- 
lution. I  will  state  in  addition,  that  the 
Appropriations  Committee  should  not 
regard  the  termination  provision  as 
the  House  position  on  Clinch  River, 
and  should  recognize  the  likelihood 
tlaat  the  conference  agreement  on  this 
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q>eeif Ic  item  could  provide  for  a  signif- 
icant authorization  level  for  this 
project. 

Mr.  WALKER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

B4r.  FUQUA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  jrielding. 

Is  it  not  true  that  we  reported  the 
bills  to  which  the  gentleman  referred 
in  a  timely  fashion  so  that  they  will 
not  need  waivers? 

htr.  FUQUA.  The  bills  were  reported 
In  a  timely  fashion. 

Mr.  WALKER.  And  therefore  would 
not  require  waivers  if  they  are 
brought  to  the  floor  under  the  regular 
authorization  process;  is  that  not  true? 

Mr.  FUQUA.  That  is  what  I  have 
been  trying  to  find  out. 

Mr.  WALKER.  That  is  my  under- 
standing. That  is  the  reason  why  they 
were  not  included  in  our  package. 

EXPIAMTIOH  OF  WINN  SUBSnTUTI  FOR  SUBTITlf  A 


Mr.  FUQUA.  Mr.  Chairman,  yester- 
day during  debate  on  the  Jones  substi- 
tute I  placed  in  the  ComasssiosAi. 
RacoBO  the  tables  and  explanation  of 
the  Science  and  Technology  Commit- 
tee actions  on  its  reported  bills  which 
are  included  In  title  XII.  This  material 
will  be  instructive  for  Members  of  the 
House  and  Senate  if  and  when  the 
Jones  substitute  is  conferenced.  How- 
ever, in  the  event  that  the  House  acts 
today  to  pass  the  Latta  amendment  I 
am  inserting  in  the  Rbcord  at  this 
point  the  tables  and  views  of  the  Com- 
mittee on  Science  and  Technology 
which  correspond  to  the  acUons  con- 
tained in  the  Winn  text  for  tlUe  Xn, 
which  is  the  same  text  as  that  pro- 
posed in  the  Committee  on  Science 
and  Teclinology  which  was  known  at 
that  time  as  the  Fuqua/Winn  substi- 
tute. 

The  tables  and  explanation  of  com- 
mittee actions  follow: 
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A.  Operating  Expenses 

1.  Conventional  Reactor  System  (Convert- 
er Reactors):  The  Committee  added  $33.0 
million  to  Hlsh  Tanpeiature  Reactor  tech- 
nolocy  to  eatatdlah  an  HTOR  Lead  Plant 
project  including  the  development  of  mate- 
rials and  components  and  to  continue  inter- 
national oocH>eration  with  other  Oovem- 
ments  engaged  in  similar  programs.  Under 
Li^t  Water  Reactors  (LWR)  Systems  the 
Committee  reduced  Uranium  Utilization  by 
$6.25  million;  Occupational  dose  reduction/ 
productivity  improvement  by  $4.0  million; 
and  LMTR  Safety  Technology  by  $2.0  mil- 
lion. Another  $4.25  million  was  reduced 
frixn  the  funding  level  of  the  Three  Mile 
Island  cntl)  acttviUes. 

2.  Civilian  Waste  Management:  The  Com- 
mittee decreased  operating  expenses  by 
$15JS  million  which  included  a  decrease  of 
$14.51  million  Terminal  Isolation  R&D  and 
a  $1.0  million  decrease  in  Waste  Systems 
Evaluation. 

The  Committee  also  reduced  low-level 
waste  management  by  $1.1  million. 

3.  Breeder  Reactor  Systems: 

(a)  The  Committee  deleted  $33,414  million 
from  the  Uquid  Metal  Fast  Breeder  Reactor 
program  as  follows:  $24.0  million  decrease  in 
the  Clinch  River  Breeder  Reactor  Plant 
Project;  $S.0  million  increase  for  breeder 
teehnolocy;  $1,414  million  decrease  In  test 
faculties  to  realign  priorities  and  provide  a 
balanced  program. 

(b)  The  Committee  reduced  Water  Cooled 
Breeders  by  $26  million  including  $19  mil- 
lion from  the  Advanced  Water  Breeder  Ap- 
plication program.  $5  million  from  the  Ught 
Water  Breeder  Reactor  program  and  $2  mll- 
hoo  from  the  Shippingport  Atomic  Power 
Station,  and  directed  that  operation  of  the 
Shippingport  reactor  terminate  in  fiscal 
yearlB82. 

4.  Fuel  Cycle  R.  &  D.:  The  Committee 
added  $8  mOlion  to  Light  Water  Reactor 
fuel  cyde  RAD  to  emphasize  the  impor- 
tance of  this  activity.  Fast  Breeder  Reactor 
Fuel  Cyde  R&D  was  reduced  by  $11  million 
because  of  budget  constraints  and  to  reflect 
the  lower  priority  of  this  activity.  Thorium 
fuel  cyde  R&D  funding  of  $4  milUon  was 
provided  to  sumort  the  development  of  the 
High  Temperature  Oas  Cooled  Reactor.  The 
Committee  added  $12  million  for  the  Barn- 
well Nudear  Fuel  Plant  including  $6  million 


I  ad  IB  caMan)  at  coMmI  ■  tta  H.  HH  3447 

for  reprocessing  and  safeguards  R&D  at 
BamweU  and  $6  million  for  evaluation  of 
the  reliability  and  design  adequacy  of  Bam- 
well  and  conceptual  design  of  needed  facili- 
ty modifications  for  use  as  an  integrated 
technology  demonstration  of  LWR  reproc- 
essing. 

5.  Advanced  Isotope  Separation  Technolo- 
gy: The  Committee  decreased  operating 
funds  by  $6  million  to  provide  funds  in 
plant  and  capital  for  a  demonstration 
module. 

B.  Plant  and  Capital  Equipment 

1.  Conventional  Reactor  Systems  (Con- 
verter Reactors):  The  Committee  added  $2.0 
million  In  capital  equipment  to  the  High 
Temperature  Reactor  program  for  use  in 
the  HTGR  materials  and  components  test- 
ing. Concurrently,  the  Committee  reduced 
the  capital  equipment  funding  level  by  $2.0 
million  for  Three  Mile  Island  activities. 

2.  Civilian  Waste  Management:  The  Com- 
mittee reduced  the  capital  equipment  fund- 
ing level  for  Terminal  Isolation  by  $2.0  mil- 
Uoa 

3.  Breeder  Reactor  The  Committee  re- 
duced general  plant  projects  by  the  amoimt 
of  $2,086,000. 

4.  Fuel  c:ycle  R&D:  The  Committee  re- 
duced capital  equipment  funding  for  Fast 
Breeder  Reactor  Fuel  Cycle  R&D  by  $1.5 
million  to  reflect  a  shift  of  priority  to  light 
water  reactor  fuel  cycle  R&D. 

5.  A.I.S.:  In  advanced  Isotope  Separation 
technology,  the  Committee  increased  plant 
and  capital  by  $6  million  in  order  to  allow 
design  work  to  proceed  in  FY  1982  on  a 
demonstration  module. 

Magnetic  fusion:  Stmimary  of  committee 
actions 

1.  Development  and  Technology:  The 
Coounittee  reduced  fusion  materials  re- 
search area  by  $5  million  in  line  with  the 
decision  not  to  terminate  the  Mike  McCor- 
mack  Fusion  Materials  Test  Facility. 

2.  Applied  Plasma  Physics:  The  Commit- 
tee reduced  funding  by  $3.0  million. 

3.  Planning  and  Projects:  The  Committee 
increased  by  $5  million  funding  for  the 
Mike  McCormack  Fusion  Materials  Test  Fa- 
cility (formerly  FMIT)  In  line  with  the 
CoBimittee  recommendation  not  to  cancel 
the  project  and  reduced  by  $2.5  million  the 
other  project  operating  budgets. 

4.  Confinement  Systems:  The  Committee 
reduced  the  operating  budget  by  $3.0  mil- 


lion, and  directed  that  LSX-C  he  continued 
in  its  design  phase. 

B.  Plant  and  Capital  Equipment 

1.  Confinement  Systems:  The  Conmiittee 
continued  fundiiw  for  ISX-C  (project  81-T- 
314)  design  work  at  a  level  of  $2.5  million, 
and  encourages  multi-lal)oratory  and  indus- 
try participation. 

2.  Plaoning  and  Projects:  The  Committee 
provided  an  additional  $1  million  for  capital 
equipment  not  related  to  construction 
(CENTRC)  for  accelerator  development  as 
part  of  the  continuation  of  the  Mike  McCor- 
mack Fusion  Materials  Test  Facility  project. 

SMAUrSCALE  BYDROPOWER:  SUMMARY  OP 
COMMITTEE  ACTIONS 

The  Committee  authorized  $2  million  in 
operating  expenses  for  continuing  a  pro- 
gram of  research  and  development  which 
President  Reagan  proposed  to  eliminate. 

ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE: 
SUMMARY  OP  COMMITTEE  ACTIONS 

Electric  energy  sy sterna 

The  Committee  authorized  above  Presi- 
dent Reagan's  proposed  budget  for  operat- 
ing expenses  $4.8  million  for  System  Archi- 
tecture and  Integration,  $8.2  million  for 
Power  Delivery:  and  $2.1  million  for  Storage 
Application. 

The  Committee  authorized  President  Rea- 
gan's proposed  budget  for  operating  ex- 
penses. 

FoMiX  energy:  Summary  of  committee  action 

The  oommittee  authorized  a  total  of 
$446,400,000  for  fossil  energy  research  and 
development  programs,  which  is  an  increase 
of  $11,060,000  over  the  President's  March 
request. 

A.  Operating  Expenses 

In  several  specific  subprograms,  the  Com- 
mittee acted  as  follows: 

1.  Mining  R.  &  D.:  Decreased  by  $11  mU- 
lion  to  facilitate  transfer  of  the  program  to 
the  Department  of  the  Interior. 

2.  Advanced  Research  and  Technology  De- 
velopment: Made  a  general  reduction  of  $6 
million. 

3.  Coal  Liquefaction:  Increased  by  $8  mil- 
lion, adding  $10  million  for  the  operation  of 
the  H-Coal  pilot  plant,  and  reducing  dispos- 
able catalyst  work  by  $2  million. 

4.  Combustion  Systems;  Added  $9  million 
for  the  lEA  pressurized  fluidized  bed  pilot 


June  26. 1981 


CONGRESSIONAL  RECORD  —  HOUSE 


plant  program,  and  reduced  advanced  ccm- 
oepts  and  technology  by  $7  million. 

5.  MHD:  Added  $20  million  to  continue 
the  program. 

6.  Bwctmot  Coal  Gasification:  Reduced  by 
$2,140,000. 

7.  Enhanced  OH  Recovery:  Reduced  by  $4 
mlllkm  in  light  oil. 

8.  Oil  Shale:  Increased  by  $4.1  million  to 
complete  the  Equity  and  Oeokinetics  in  situ 
conversion  project 

9.  Enhanced  Oas  Recovery:  Increaaed  by 
$4  milUon  in  eastern  shales  and  western 
tight  sands. 

10.  Program  Directicm  Reduced  by 
$2,445,000  in  Coal;  reduced  by  $395,000  in 
Petroleum;  reduced  by  $160,000  in  Oas. 

B.  Capital  Equipment 
Capital  Equipment  in  the  Mining  R&D 
program  was  eliminated  for  a  reduction  of 
$800,000. 

GKOTRKRMAL  BREaOY:  SmiMAaY  OP  OOMMITTKB 
ACTIONS 

Operating  expenae*  and  plant  and  capital 
equipment 

1.  Oeotheimal  Energy.  The  Committee  in- 
creased the  Administration's  request  of 
$48,375  million  for  a  total  authorisation  and 
recommended  budget  authority  level  of 
$50,375  mlllioD.  Within  this  amount,  the 
Committee  directed  that  $8.0  million  be 
used  for  the  second  50  MWe  demoostiation 
facility  which  was  not  part  of  the  Adminis- 
tration's request.  The  Committee  further 
decreased  the  authorisation  for  QecHwes- 
sured  Resources  by  $6.0  million. 

2.  Oeothermal  Resources  Development 
Fund:  The  Committee  took  no  action  on 
this  item. 

SOLA!  enebgt:  sxnauaY  op  oommittke 

ACTIONS 

The  Committee's  actions  aa  the  Solar 
Energy  programs  are  summarized  briefly 
below.  Total  authorized  funding,  inrtiwftn|r 
operating  expenses  and  plant  and  capital 
equipment  for  the  programs  is  $295,060,000 
which  is  an  increase  of  $112,450,000  over  the 
Administration's  revised  request.  It  further 
represents  a  reduction  of  $390,386,000  from 
the  Fiscal  Year  1981  appropriations. 
A.  Operating  Expenses 

The  Committee  acted  on  the  following 
subprograms: 

1.  Active  Heating  and  Cooling:  Decreased 
by  $2.7  million. 

2.  Passive  and  Hybrid:  Increased  by  $1.0 
million  for  the  taiitlation  of  an  integrated 
passive/photovoltaic  hybrid  residential  pro- 
gram, and  for  basic  materials  research. 

3.  Photovoltaic  Energy  Systons:  Increased 
by  $61.75  million  for  technology  develop- 
ment, test  and  applications  and  systems  en- 
gineering and  standards  and  decreased  by 
$24  millicm  from  advanced  R&D  and  capital 
equipment 
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4.  Solar  Thermal  Energr  IncKaaed  by 
$20.05  minimi  for  technotogy  and  systems 
development  and  decreased  by  $9.2  millloo 
from  research  and  advanoed  development 
and  planning  and  analysis. 

5.  Wind  Energy  Systems:  Increased  by 
$29.4  million  for  development  of  small  and 
large  machines  (MOD-5),  wind  resource  as- 
sessment and  8WECS  consensus  standards. 

8.  Ocean  Thermal  Energy  Conversion:  In- 
creased by  $18  million  to  restore  this  pro- 
gram, propoaed  for  termination  by  the 
Reagan  Administration. 

B.  Plant  and  Capital  Equipment 
(CoDstniction) 

1.  Solar  Thermal  Energy  Systems:  In- 
creased by  $17.66  mlllioa  for  the  following 
activlUes:  Project  80-EB-19.  Sbiall  Commu- 
nity Solar  Thermal  Power  Experiment  ($5 
mllli«m).  Project  82-E8-1.  Central  Receiver. 
Utility  Repowerlng  Project  ($6  million). 

3.  Ocean  Thermal  Energy  ConveniaD:  In- 
creased by  $7  millicm  for  the  tMowfag  activ- 
iUer  Project  81-E8-1.  40  MWe  OTBC  Pilot 
Plant  ($6.3  mOlkm).  Capital  Equipment 
($700,000). 

OONSBtVATIOH:  SmfMAXY  <»  OOMMTRIE 


The  Committee  authorized  a  total  of 
$153,424,000  for  energy  consavatlon.  which 
is  $76,488,000  above  the  revised  fiscal  year 
1962  DOE  authotlsatian  requests. 

1.  Buildioci  and  Cooummttjr  Systems:  The 
Committee  added  $13.579.000  (induding 
$320,000  in  capital  expenses)  for  activities  in 
Technology  and  Consumer  Products.  Build- 
ing Systems.  Oommunlty  Systems  and  tiro- 
gram  direetian. 

2.  Industrial  &iergy  Conaervatton:  The 
Committee  added  $26,200^)00  (or  activities 
in  Waste  Energy  Reduction.  TTiH^iftrial 
Process  Efficiency,  Cogeneratian  and  pro- 
gram directitm. 

3.  Transportation:  The  Oommittee  added 
$23,000,000  for  activities  in  Vehicle  Propul- 
sion R&D,  tiwriinHwy  gas  turWnea,  Stirling 
engines  and  supporting  technology. 

4.  Multi-Sectmr  The  Oammlttee  reduced 
the  requested  level  by  $2J90.000  primarily 
in  the  area  of  energy  conversion  technolocy. 

BASIC  ENKKCT  WTITtTH:  SOMMAaT  OP 
OCHtMITT^  ACTIONS 

A.  Operating  Expenses 
1-  Basic  Energy  Sdenoes:  The  Oommittee 
decreased  operating  expenses  by  $7.0  mil- 
Uon. The  reductions  in  the  subprograms  are 
as  follows: 

anuion* 

Nuclear  science $i.o 

Materials  sdenoes lio 

Chemical  sdenoes i.o 


Engineering. 

geoadences. 


mathematical     and 
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A.  NUOIAR  FSSKM  RESEARCH  AND  OEVaOPKNT 

1.  OONVGNTOIAL  REACTOR  SYSTEMS 

(kaaa*4i*B) 


Advanoed  energy  projects .. 
Biological  energy  research. 


.5 
.5 


B.  Plant  and  ^^p**-'  Equipment 
1-  Basic  &iergy  Sdenoes:  The  Committee 
decreased  tlie  antbortaatlon  by  $1T.0  mflUon 
for  Projed  83-0-322.  High  Tempcratuie 
Materials  Laboratory,  Oak  Ridge  Natianal 
laboratory. 

2.  Multiprogram  General  Purpose  Facili- 
ties: The  Committee  deferred  thne  pfoJecU 
snd  dianged  autbortatkm  for  dglit  other 
projects.  The  net  reduction  in  anttaoctaOimi 
from  the  Admlnlstratkm's  revised  lequcat  te 
$57.85  million. 


:SUMMAaTOP 
OOMMm^  ACtXOMS 

A.  Operating  Expenses 
1.  High  &iergy  Physics:  The  Committee 
decreased  High  Energy  Physics  Teduxriocy 
by  $2.0  mOlitm. 

B.  Plant  and  Capital  Equftment 
The    Committee    rtfrrrasril   eoiMtniettan 
authorteaUon  by  a  total  of  $238.8  milUon  for 
the  following  high  energy  and  nyrlrar  phys- 
ics projects: 

JHOioiu 
Projed        78-10-b,        IBABEUf 
Brookhaven  KaOaaal  laborato- 
ry 


Projed  80-06-6,  NatiaiMl 
oondueting  Cydotron  Lalxnto- 
ry,  Midilgan  State  Untvcristy 

Projed  81-E-21S.  Tevatran.  Phase 
L  Fermi  National  Aeederator 
Laboratory 

Projed  82-E-304.  General  Plant 
Projects.  Various  T^nratfciM 

Projed  82-E-a05,  Aooderator  Im- 
provements &  ModUlcatioiK, 
Various  T  lorations  - 

Projed  83-E-306.  Tevatron.  Phase 
XL  Fermi  National  Accelerator 
lAborat«y__. 

Projed  82-E-222.  General  Plant 
Projects.  Varioos  i-'^^^fmi 

Projed  82-E-223.  Argonne 
Tsndem-Unac  Aooderator 
System  (ATLAS).  Arinnne  Na- 
tional lAboratoiy 


$149.5 
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A.  Operating] 
The  Committee's  authorisatian  total 
the  environmental  acttvitiea  was  rtmrascd 
by  $3  million  from  tbe  Aiknlnistntian's  re- 
quest The  fcrilowliw  adions  were  taken 
within  the  ptogram:  The  Overview  &  As- 
seanaent  program  was  decreased  by  $6  mil- 
lion for  envtronmental  asseasi^mt:  the  Bio- 
logical/&iviranmental  Reaearch  program 
was  taicreaaed  by  $3  mOlion  for  envlranmei>- 
talreseardi. 
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A.  KucLuui  naaiOH  ■■SBAHcaa  and 
DivuonfxiiT 

(a)  Hioli  Temperature  Oat  Reactor— t3S 

mtflion  increoM 

Committee  Action 

IMS  activity  was  not  Included  in  the  fiscal 
year  1982  Department  of  Energy  request. 
The  Committee  has  authorised  the  continu- 
ation of  this  RftD  procram  leadinc  to  the 
develoiRnait  of  a  Lead  Plant  Project  baaed 
cm  the  design  of  an  HTOR  steam  cyde-co- 
generation  system  at  the  earliest  practical 
date.  The  Committee  believes  that  the  de- 
velopment of  HTOR  Lead  Plant  Project  Is 
in  the  national  interest.  The  Committee  en- 
visions a  plant  funded  primarily  by  the  pri- 
vate sector  with  the  Government  contribut- 
ing for  the  first-of-arkind  research  and  de- 
velopment costs.  The  Committee  is  well 
aware  that  the  industry  is  reticent  to  Join 
with  the  Qovemment  in  any  large  scale 
technology  demonstration  project  with  the 
possibility  of  contributing  hundreds  of  mll- 
llms  of  dollars,  only  to  have  the  Govem- 
moit  subsequently  back  out  of  the  project. 
The  Committee  will,  therefore,  be  receptive 
to  new  partnership  concepts  which  will  min- 
imise the  federal  financial  role  and  at  the 
same  time  provide  secure  federal  funding 
for  the  necessary  research  and  development 
to  encourage  private  sector  construction  of 
expensive  prototype  plants. 

The  Committee,  however,  is  not  willing  to 
commit  funds  to  an  HTOR  lead  plant  proj- 
ect without  some  assurance  by  the  utilities 
that  the  facility  is  a  neceaiary  precursor  to 
a  commerlcal  HTOR  plant.  Thus,  before  the 
fiscal  year  IMS  budget  is  acted  upon,  the 
Committee  should  be  provided  by  utility 
representatives  with  a  letter  of  intent  to 
purchase  an  HTOR  lead  plant.  The  letter  of 
intent  should  be  aooompanled  by  a  report 
which  describes:  The  reasons  why  such  a 
plant  is  needed  and  why  the  utilities  cannot 
iwooeed  directly  to  a  commertcal  plant:  the 
appllcatian(s)  for  the  plant:  the  reference 
operating  conditions:  a  schedule  through 
Initial  operation;  a  description  of  flrstH>f-ar 
kind  RAD  snd  the  associated  costs  for  each 
participant;  and.  a  proJecti<m  of  utility  and 


private  funding  through  project  completion 
for  both  faculty  design  and  construction. 
The  Committee  envisions  a  construction 
schedule  based  upon  operation  in  the  early 
to  mid  19908. 

The  fiscal  year  1982  fimdlng  for  this  pro- 
gram includes  continuing  work  on  the  base 
technology  and  applications  development 
efforts  In  support  of  the  lead  plant  defini- 
tion activities,  and  to  extend  efforts  to  pro- 
vide the  advanced  technology  needed  to  de- 
velop future  high  temperative  (S50'C- 
9S0'C)  process  heat  applications.  The  tech- 
nology program  wUl  include  fuel  develop- 
ment, component  design  verification  and 
support,  including  heat  exchanger,  helium 
circulators  and  auxiliary  cooling  system, 
safety  and  reliability  analysis  and  graphite 
development  activities. 

(b)  Light  Water  Reactor  Systems 
Committee  Action 

Uranium  utilization— $6.25  million  de- 
crease: The  committee  has  supported  this 
activity  in  the  past  on  the  iMsis  that  demon- 
strating the  feasibility  was  necessary. 
Ehirtng  FY  1981  and  earlier,  accumulation 
of  <kita  suggests  that  substantial  improve- 
ments in  uranium  utilization  is  not  only 
achievable  but  also  practical.  Accordingly, 
the  Committee  believes  that  the  primary 
beneficiaries  of  this  activity,  industry, 
should  take  over  responsibility  for  funding 
this  program  and  has  decreased  the  funding 
by  $6.25  milUon  in  FY  1982. 

Committee  Action 

Oocupational  dose  reduction/productivity 
Improvement — $4  million  reduction:  The 
Committee  has  reduced  the  fimdlng  level  to 
$1.0  million  in  FY  1982  for  closeout  of  this 
program.  The  activities  supported  by  this 
program  have  reached  a  point  where  fiu-- 
ther  support  should  be  obtained  by  industri- 
al participation. 

Committee  Action 

LWR  safety  technology— $2.0  million  de- 
crease: The  Committee  supports  the  LWR 
safety  program  and  believes  that  the  De- 
partment's planning  in  this  area  is.  in  gener- 
al, on  target.  However,   the  Department's 


program  contains  elements  that  appear  to 
be  either  confirmatory  in  nature  and  should 
be  supported  by  NRC  or  are  properly  activi- 
ties that  should  be  funded  by  industry.  Ac- 
cordingly, the  Committee  had  reduced  the 
Department's  funding  request  by  $2.0  mil- 
lion corresponding  to  a  funding  level  which 
is  still  $Z0  million  more  than  requested  by 
the  previous  administration  for  FY  1982. 

(c)  Three  MUe  Island  (.TMD  Activities— $6.25 
mUlion  decrease 

Committee  Action 

The  Department  has  requested  a  substan- 
tial funding  Increase  of  $30  million  in  IHf 
1982  over  FY  1981.  These  additional  funds 
are  primarily  for  support  of  activities  relat- 
ed to  examination  of  the  damaged  core  and 
vitrification  of  resins  used  to  cleanup  radio- 
active water  dumped  during  the  accident. 
Both  efforts  are  described  by  the  Depart- 
ment as  research  and  development  activi- 
ties. The  Committee  strongly  supports  R&D 
activities  for  there  is  much  to  be  learned 
and  applied  from  the  TMI  accident.  Never- 
theless, the  Committee  is  concerned  that 
the  effort  should  only  be  R&D  and  not 
work  normally  expected  of  GPU  in  their 
cleanup  and  restoration  operations.  Fortu- 
nately, the  Department  also  recognizes  the 
Committee's  concerns  and  based  on  the  de- 
tailed program  the  Department  has  pre- 
pared for  this  effort  and  the  extensive 
review  of  that  program,  the  Committee  be- 
lieves the  activities  are  truly  R&D  in  scope. 

Although  the  Committee  accepts  the 
R&D  nature  of  the  activities,  the  Commit- 
tee believes  there  should  be  greater  partici- 
pation of  industry  in  the  program  because 
the  findings  are  expected  to  be  of  benefit 
and  value  to  the  nuclear  community.  Ac- 
cordingly, the  Committee  has  reduced  the 
funding  level  by  $6.25  million  and  recom- 
mends and  encourages  the  Department  to 
seek  additional  funds  as  needed  from  indus- 
try. 

(d)  Adxianced  Reactor  Systems 
Committee  Action 
Advanced  Reactor  Systems:  No  change. 


June  26,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 

2.  CMUAN  WASTE  MANAGEKNT 
|kanii*ilMii4 


14617 


MpiiriMti    rnr  iiiiiimii 

(CMr) 


VSi 

02,721 

mm 

mat 

3(J70 

4ijn 

\sn 

27JS0 

43JI0 

i-!2 

VM 

UOO 

is» 

IM 

3.2« 

UOI 

«m 

3.550 

SA» 

0 

om 

3J00 

ijm 

im 

im 

CSM 


IJOi 
4.100 
3345 
4J00 

300 
7.4tS 
3.200 

1,715 

300 

7.«e 

3J00 

0 
0 

-uoo 

0 

I75JI9 

UU)1 
3.124 

21U5« 
3J24 

-ISJSO 
0 

mm 

3024 

17I.U5 

17UIS 

n4.Z?4 

-ISJSO 

HUM 

3.550 

9J00 

9.041 
2JM 

-2J000 
0 

7*1 

2jon 

11.550 

10.700 
IJOO 

lUtl 
1400  __ 

-2J"0 

MM 

uoo 

UUll 
19SJ11 


114.475 
114,475 


221.475 
226^475 


-i7js(  mpn 

-17JS0  mjn 


Committee  Action 

Civilian  Nuclear  Waste  BCanagement— 
$17.25  million  decrease:  The  Administrati<Hi 
has  generally  been  responsive  to  the  Com- 
mittee's previous  directions  that  its  program 
for  repositories  and  other  related  activities 
be  ref ocused  to  provide  for  near-term  dem- 
onstration programs.  This  is  evident  in  both 
the  Terminal  Isolation  R&D  and  the  Waste 
Treatment  Technology  programs.  However, 
there  continues  to  be  a  programmatic  ap- 
proach which  can  be  characterized  as  an 
effort  to  study  an  unlimited  number  of  fac- 
tors, rather  than  to  implement  a  specific 
demonstration  program  or  a  final  waste  re- 
pository. 

In  response  to  the  Committee's  directions, 
changes  have  been  made  in  the  Terminal 
Isolation  program  to  operate  a  technology 
demonstration  facility  in  an  early  time 
frame.  Even  so,  the  Committee  considers 
the  Administration's  program  too  diffuse 
and,  therefore,  has  reduced  the  fimdlng  and 
provided  direction  to  better  focus  the  pro- 
grams on  near-term  demonstrations, 
(a)  Terminal  Isolation  RAD— $14.15  million 
decrease 
Committee  Action 

The  Committee  made  an  overall  $14.15 
million  decrease  in  the  Administration  pn>- 
posed  budget  for  Terminal  Isolation  R&D 
programs.  The  Committee  considers  perma- 
nent isolation  of  high-level  nuclear  waste 
the  most  crucial  issue  facing  widespread  ac- 
ceptance and  deployment  of  nuclear  power. 
Examination  of  the  Administration's  pro- 
gram shows  that  the  first  full-scale  licensed 
repository  will  not  be  available  for  25  or 
more  years.  Since  this  repository  has 
become  so  stretched  out  the  Committee  di- 
rected the  Administration  to  concentrate  on 
locating,  constructing,  and  initiate  oper- 
ation of  a  HLW  R&D  repository  before  1990 
so  that  the  technology  for  disposal  can  be 
demonstrated.  Although  the  Committee 
supports  the  Administration's  program  lead- 
ing to  a  full-scale  licensed  repository,  fund- 
ing has  been  reduced  so  that  effort  could  be 
concentrated  on  the  near-term  benefits  in- 
herent in  the  early  R&D  fadUty.  The  De- 
partment is  directed  to  proceed  expeditious- 
ly toward  the  acquteltion  of  the  f adUty. 


To  implement  the  program  that  was  di- 
rected by  the  CiRnmlttee,  the  Department 
must  also  evaluate  the  necessary  criteria  for 
design  of  the  engineered  barriers,  since  the 
barriers  function  in  concert  with  the  geolo- 
gy as  a  system.  One  of  these  criteria  is  the 
time  during  which  properly  functioning  en- 
gineered barriers  wm  fully  contain  the 
wastes.  The  second  criterion  is  the  impacts 
associated  with  the  possibility  of  failures, 
and  the  resulting  waste  leakage,  from  indi- 
vidual canisters  during  this  time. 

The  Department  is  authorized  and  direct- 
ed to  evaluate  the  health  hazard  of  the 
waste  on  the  iMsis  of  the  overall  system  per- 
formance of  both  the  engineered  barriers 
and  the  geology. 

Consistait  with  the  reductions  in  Operat- 
ing Funding,  the  Committee  has  decreased 
the  Capital  Equipment  Budget  for  Terminal 
Waste  Isolation  by  $2.0  million.  The  Com- 
mittee has  also  talten  action  to  redirect  $2.0 
million  in  operating  funds  into  HA.  3447. 
This  reducUon  was  initiated  after  the  Com- 
mittee learned  from  the  Department  that 
certain  activities  in  the  Terminal  Isolation 
program  were  associated  with  repository  li- 
censing. 

Committee  View  on  Terminal  Waste 
Isolation 

The  Committee  has  attempted  for  the 
past  several  years  to  focus  the  Department's 
program  on  the  selection  of  a  site  and  con- 
struction of  a  technology  demonstration  fa- 
cility for  terminal  iaolatkm  of  high  level  ra- 
dioactive waste.  However,  because  the  previ- 
ous administraticm's  policy  for  terminal  iso- 
lation was  miented  primarily  toward  a  full 
scale  licensed  repository,  there  was  little 
ctmsideration  of  the  positive  role  that  early 
technology  demonstration  facilities  could 
have  on  the  pero^ttions  of  the  putdlc 
toward  nuclear  energy. 

With  a  change  in  administration,  a  new 
policy  was  initiated  which  is  generally  both 
consistent  snd  respmsive  to  the  Ootnmlt- 
tee's  previous  directions.  The  Department's 
new  program  for  terminal  isolation  fMwides 
more  aggieMtve  action  leuttng  to  develop- 
ment of  facilities  for  permanent  'Wfrtl  of 
high-level  radioactive  wastes.  The  program 
is  structured  to  rasure  that  licensed  perma- 


nent waste  disposal  fi-nit>t  are  available 
prior  to  2007.  However,  equally  important, 
particularly  because  of  its  restwnstveness  to 
the  Cnnmlttee,  the  revised  program  will 
also  provide  an  earty  identtflcation  of  actual 
potential  site  locations  and  the  selection  of 
a  Test  and  Evaluation  Facility  at  one  of  the 
sites  followed  by  an  early  implaoement  of 
several  hundred  parkages  of  ratUoactive  ma- 
terials In  the  facility  by  approximately  1968 
or  1989. 

The  Committee  supports  the  Departs 
ment's  new  program  and  encourages  the  De- 
partment to  aggressively  implement  the  ac- 
tions necessary  to  mooeed  and  meet  mutual- 
ly agreed  to  objectives.  Addltiooally,  the 
Committee  recognises  the  importaiwe  of 
State  participation  in  dedsiaas  concerning 
the  siting  of  a  Test  and  Evaluation  VaeUitf. 
A  carefully  delineated  process  to  resolve 
OMiflicts  between  the  Department  snd  the 
State  Government  should  be  developed  and 
made  operadmal  as  soon  as  possible  for  this 
technology  rteiiiuuslration  phase. 

(a)  Terminal  IsolatUm  IL  A  D. 
Committee  Action 

Office  of  Nudear  Waste  Isolation- $6.6 
million  reduction:  The  Committee  believes 
that  the  ONWI  program  should  t**—*— 
the  development  of  technology  denoBstra- 
Uon  [»t>jects  with  the  concurrent  goal  at 
maintaining  the  pace  toward  the  acquhltion 
of  full  size  licensed  repostt4>ries.  In  order  to 
emphasise  the  Ooomiittee's  directians  in 
this  regard,  funding  was  reduced  by  $6.6 
million  to  better  focos  the  program  on  the 
technology  demoostratian  i»t>Jects  and 
away  from  the  broad  geneik,  reaeardi  and 
extensive  alternate  site  aetivttiea. 
Oonmlttee  Action 

Basalt  Waste  TstrtatJon  Program— $335 
mOllaa  decrease:  The  Oonmlttee  redueed 
the  proposed  bu<lget  for  the  Basalt  Waste 
Isolation  Program  by  $335  mlllian  tennl- 
nadng  phase  n  of  the  N8TF  tests.  The 
phase  n  tests  involved  the  empiaeenient  of 
spent  fuel  and  aoIkUfled  wastes  in  the  fadU- 
ty. 

As  ix>ted  earlier,  the  Oonunittee  has  di- 
rected the  Department  to  pootixd  with  an 
early  repository  demonstration  project.  TJke 
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phaw  n  tests  do  not  provide  any  substan- 
tive benefit  either  to  the  technolOKV  or  the 
demonstration  and  distract  from  the  main 
fmphaiil^  that  the  Cmnmlttee  wishes  to 
pursue,  namely,  early  selection  of  a  site  and 
construcUtm  of  a  Test  and  Evaluation 
(T4cE)  facility. 

Committee  Action 

Nevada  Terminal  Waste  Isolation— No 
change:  The  Committee  approved  the  Ad- 
ministration's budget  for  the  Nevada  Termi- 
nal Waste  Isolation  Program  without 
change. 

Committee  View  on  Subseabed  Disposal 

Radioactive  waste  management  Is  a  long- 
term  scientific  and. institutional  problem. 
Because  it  may  require  multiple  solutions, 
the  Department  of  Energy  should  maintain 
multiple  options  by  continuing  research  on 
alternate  waste  disposal  sites  and  technol- 
ogies. 

Waste  management  also  Is  an  internation- 
al as  well  as  national  problem.  Improper 
waste  management  by  any  nation  could 
have  tfofaal  consequences.  Alternate  sites 
and  technologies,  therefore,  should  Include 
an  International  option. 

The  Subaeabed  Disposal  Program  Is  an  ef- 
ficient, well-managed  International  research 
and  development  project.  The  U.S.  Program 
involves  19  universities,  the  private  sector. 
and  national  laboratories.  The  Program 
began  in  1974.  and  with  modest  funding,  has 
made  significant  progress  utilizing  state-of- 
the-ait.  and  developing  new.  oceanographic 
technology.  This  UjS.  technology  has  made 
it  the  leader  in  subaeabed  research  which 
now  involves  six  countries— France,  Germa- 
ny. Japan,  the  United  Kingdom,  the  Nether- 
lands, and  Canada^-coc^erating  under  the 
auspices  of  the  Nuclear  Energy  Agency. 

The  Subaeabed  Disposal  Program,  there- 
fore, should  be  continued  as  an  internation- 
al optl<m  as  well  as  a  national  alternative.  It 


Wa 


should  be  funded  at  sufficient  levels  to  de- 
termine whether  subaeabed  disposal  is  scien- 
tifically and  technically  feasible.  The  De- 
partment of  Energy  shall  report  annually  to 
Congress  on  the  progress  of  the  Subseabed 
Disposal  Program. 

Committee  Action 
Seabed  Disposal— $3.0  million  decrease: 
The  Committee,  accordingly,  reduced  the 
Administration's  budget  request  by  $3.0  mil- 
lion. The  resulting  budget  of  $3.5  million  is 
commensurate  with  the  present  priority  of 
the  Program. 

(b)  YfoiU  Syatema  Evaluation— tl.O  miUion 
decrease 

Committee  Action 
Committee  action  to  reduce  the  scope  of 
activities  in  the  terminal  isolation  program 
and  focus  on  early  identification  and  selec- 
tion of  a  site  for  a  technology  demonstra- 
tion repository  facility  has  reduced  the  need 
for  expanding  the  technological  base.  Ac- 
cordingly, the  Committee  has  reduced  the 
funding  by  $1.0  million. 

(c)  Waste  Treatment  Technology— tl-l 
million  decrease 

Committee  Action 
The  Committee  agrees  with  the  activities 
planned  by  the  E>epartment  in  FY  1982  for 
this  program.  The  Committee  recognizes 
that  the  Department  is  depending  on  the 
Defense  Program  to  develop  the  technology 
and  agrees  that  the  Department  should 
avoid  duplication  of  effort  between  the  civil- 
ian and  the  defense  programs.  However, 
there  is  concern  that  If  the  Department 
completely  separates  the  functions  and 
accflBS  to  the  technology  is  reduced  or  made 
unavailable  it  may  be  necessary  to  initiate  a 
separate  development  program  with  the  at- 
tendant increased  cost  and  loss  of  schedule. 
The  Committee  directs  the  Department  to 
unmediately  inform  the  Committee  if  such 
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an  action  (separation  of  functions)  Is 
planned  and  not  to  Implement  the  action 
without  prior  Committee  approval.  In  the 
area  of  low  level  waste  management  the  De- 
partment requested  a  ftuiding  Increase  in 
FT  1982  Of  nearly  $5.0  million  over  FY  1981 
principally  to  meet  the  requirements  of 
PubUc  Law  9ft-573,  Low-level  Radioactive 
Waste  Policy  Act  and  to  implement  technol- 
ogy demonstration  programs  at  low  level 
waste  sites.  While  the  Committee  Is  general- 
ly supportative  of  these  programs,  it  ap- 
pears tiiat  the  DOE  needs  additional  time  to 
develop  a  focused  program  both  for  the 
State  activities  assisted  by  the  Department 
and  the  Department's  technology  programs. 
Accordingly,  the  Committee  has  reduced 
funding  by  $1.1  mUlion  to  permit  the  low 
level  waste  program  planning  to  mature. 

3.  INTERIM  SPENT  FITEL  MAMAGEMKirr 

Committee  Action 

Interim  Spent  Fuel  Management— No 
Change:  The  Committee  supports  the  R&D 
activities  to  maximize  at-reactor  storage  ca- 
pabilities. In  particular,  the  Committee  en- 
courages the  Department  In  its  R&D  plans 
to  utilize  dry  storage  methods  for  this  con- 
tingency storage.  Research,  development 
and  demonstration  should  be  done  for  dry 
storage  in  existing  siiielded  vaults  In  the  E>e- 
partment's  facilities,  as  well  as  for  advanced 
techniques  of  dry  storage  in  caissons  and 
siiielded  containers.  The  Committee  is  con- 
cerned, however,  that  these  activities  may 
not  be  adequate  to  protect  against  storage 
space  being  completely  expended  by  mid  to 
late  198Vs.  The  Committee  directs  the  De- 
partment to  evaluate  the  Implication  of  the 
R&D  and  what  impact  it's  expected  to  have 
on  providing  the  needed  storage  tiu-ough 
the  year  2006  when  the  first  repository  will 
be  available. 
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Comams  AcnoM 

Redirectian  within  funding  levels:  The 
Committee  directa  ttie  Department  to  repro- 
gram  $300,000  into  the  Space  Power  Ad- 
vanced Reactor  (SPAR)  activity.  $50,000 
toto  tlie  Advanced  Tlieimoelectrics  activity, 
and  $350,000  into  research  mi  high  tempera- 
ture aUoys  for  use  in  the  Radioisotope 
Thenwoehctric  Ocneraton.  The  Committee 
undetstands  that  the  National  Aeronautics 
and  Space  Admlnistratitm  will  provide  an 
mAMUm^^\  $700,000  for  the  SPAR  acUvity, 
bringliic  the  total  activity  fimding  level  to 
$XOmaUfln. 


The  Committee  beUeves  that  it  is  in  the 
national  interest  to  continue  the  develop- 
ment work  for  the  space  reactor.  This  tech- 
nology, already  a  reality  for  10  years  in  the 
Soviet  Union,  lias  not  been  developed  in  this 
country  to  a  point  where  it  can  be  applied, 
despite  Its  linportant  defense  and  civilian 
applications. 

Other  existing  technologies  cannot  pro- 
vide the  higher  power  levels  required  for 
those  applications,  including  ocean  surveil- 
lance by  high  power  radar  systems,  vital 
communications,  high  earth  orbit  satellites. 


deep  space  probes,  militarily  hardened 
spacecraft  and  others. 

The  Advanced  Thermoelectrics  and  high 
temperature  research  activities  were  zeroed 
by  the  Office  of  Management  and  Budget. 
These  are  activities  that  the  Committee  be- 
lieves are  Important  basic  research  and  de- 
velopment that  should  not  be  abandoned. 
They  tunre  the  potential  for  increasing  ther- 
moelectrics efficiency  by  30%.  aiding  both 
the  RTO  and  SPAR  technologies. 

The  Committee  directs  the  Department  to 
conclude  insofar  as  is  practical  with  FY 
1981  funds  all  of  the  ongoing  work  In  the 
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Advanced  Systems  Evaluations  subprogram. 
This  Includes  the  Utah  energy  center  study 
wiiich  was  to  establish  the  feasibility  and 
practicability  of  siting  nine  large  reactors  at 
a  location  remote  from  major  labor  and 
electrical  load  centers:  the  assessment  of 
the  development  and  deployment  of  conven- 
tional, advanced  and  specialized  nuclear  sys- 
tems for  various  major  applications:  the 
wet/dry  cooling  test  unit:  and  the  report  on 
the  meteorological  effects  of  thermal 
energy  release. 


The  Committee  has  examined  tlie  cost 
sharing  arrangements  with  the  other  ^der- 
al  agencies  served  by  this  program.  Includ- 
ing the  Department  of  Defense  and  the  Na- 
tional Aeronautics  and  ^woe  Administra- 
tion. The  Committee  is  concerned  that  the 
Department  of  Energy  Is  not  being  appro- 
priately reimbursed  for  the  work  it  per- 
forms for  these  agencies.  Ttie  Committee, 
therefore,  will  require  the  DOE  in  FY  1983 
and  beyond  to  limit  its  non-reimbursable  ac- 
tivities to  basic  research  and  development, 
the  preparation  of  an  engineering  unit,  and 
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the  base  production  capability  and  safety 
effort.  DOE  should  be  reimbursed  for  the 
preparation  of  a  qualification  unit  and  all 
units  built  thereafter.  The  Department 
should  take  all  necessary  action  inriiMWwg 
the  renegotiation  of  its  interagency  agree- 
ments to  accomplish  this  directive  provided 
such  renegotiation  is  coordinated  tluxnigh  a 
report  to  the  Energy  Research  and  Produc- 
tion and  Space  Science  and  Applications 
Subcommittees  of  the  Science  and  Technol- 
ogy Committee. 
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I  |W  1911  M 
I  UACTOR  PLAHT  PROJKT 

OommlUee  Action— $34  BlilUon  Decrease 
The  Clinch  Rtrer  Breeder  Reactor  PUint 
Project  WM  decKMed  by  $34  mlUlon  be- 
ouiae  of  budget  oonatraints  and  the  need  to 
pfovlde  fundint  tat  other  high  priority  ac- 
ttvitica.  This  reduced  funding  level  will  not 
impact  the  schedule  for  construction  and 
operation  of  CRBRP. 

OOOCSFTDAL  DBSIOH  STUDT 

Committee  Acticm— No  Change 

LftKOB  ocvaLomxirr  PLAKT 
Committee  Actim— No  Change 
The  Committee  supports  the  initiation  of 
pi»T»¥ii«g  (or  the  Large  Developmental 
Plant.  The  Department  should  focus  its  ef- 
forts in  flscal  year  1883  to  selection  of  the 
type  of  idant  (L«.,  loop.  pool,  hybrid)  based 
oo  detailed  engineering  evaluation,  deter- 
mine the  methods  of  financing  minimising 
Federal  coats,  and  develop  the  institutional 
mechanism  for  management  and  control  of 
this  project. 

"""""  TSCHMOLOGT 

Committee  Actions 
Compraients  and  Engineered  Systems— No 
change. 
Fuels  and  Core  Materials— $3.0  million  de- 


ssojmi 


The  Cmnmittee  reduced  this  funding  to 
reflect  the  success  of  the  fuels  development 
program.  WhUe  the  development  of  more 
advanced  fuels  is  important  to  the  overall 


ecotiomics  of  LMFBR  technology  this  activi- 
ty Ib  not  critical  to  the  near-term  perform- 
ance of  breeder  reactors.  In  order  to  focus 
on  the  most  critical  areas  such  as  compo- 
nent development,  budget  constraints  dic- 
tate this  reduction.  The  Committee  fully 
supc>orts  the  continued  development  of  the 
Secure  Automated  Fabrication  fuel  line  as 
neoeasary  for  supplying  fuel  for  breeder  re- 
actor projects. 

Materials  and  Structures— No  change. 

Riysics— No  change. 

Skfety— $6  million  decrease. 

The  Committee  believes  that  Safety  R&D 
is  an  important  component  of  the  breeder 
te<dmology  program.  However,  the  emphasis 
of  the  program  on  worst-case  accidents  in- 
cluding hypothetical  core  disruptive  acci- 
dents Is  of  lower  priority  than  the  other 
safety  efforts.  Therefore  the  Committee  di- 
rects that  this  cut  be  applied  to  these  activi- 
Ues. 

TEST  PACIUTOES 

Committee  Action 

ANIr— $4  million  decrease. 

The  Conunittee  believes  that  the  oper- 
ation of  the  test  facilities  for  Safety  R&D  is 
Important  to  the  breeder  program  but  that 
the  safety  work  directed  at  worst-case  acci- 
dents phenomena  and  hypothetical  core  dis- 
ruptive accidents  Is  of  lower  priority.  Be- 
cause of  severe  budget  constraints  there- 
fore, the  Committee  directs  that  the  budget 
decrease  be  absorbed  in  the  operation  of 

j  (b)  WATER-COOLED  BREEDER 
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test  fadliUes  (such  as  EBR-II)  directed  at 
these  safety  activities. 

ETEC— $4  million  increase. 

The  Committee  recognizes  that  historical- 
ly, components  have  been  the  major  source 
of  unaebeduled  downtime  for  LMFBR 
plants  worldwide  and  that  they  constitute 
the  major  element  of  risk  in  developing 
these  plants.  Steam  generators  and  pumps 
have  been  the  components  most  reqwnsible 
for  plant  problems  and  as  a  result,  the  test- 
ing  program  for  these  components  at  ETEC 
Is  of  vital  importance  to  the  success  of  the 
breeder  development  program.  The  pro- 
posed budget  for  FT  1983  under  estimated 
the  magnitude  of  the  increasing  costs  of 
fuel  and  electricity  needed  to  conduct  the 
planned  test  schedule.  Therefore,  the  Com- 
mittee directs  that  these  funds  he  used  to 
meet  the  increased  energy  costs  as  well  as 
other  operating  expenses  to  support  the 
proposed  testing  schedule. 

General  Support— no  change. 

HEDIj— no  change. 

INELr— no  change. 

FFTF— $3  million  decrease. 

While  the  full  testing  schedule  proposed 
for  the  FFTF  In  FY  1983  is  preferred,  a 
somewhat  reduced  schedule  can  be  accom- 
modated in  order  to  assure  adequate  fund- 
ing for  a  balanced  breeder  program. 

Safeguards  and  Program  Assurance— $586 
thousand  increase. 

The  Committee  Increased  funding  to  cover 
increased  needs  for  physical  security  of 
DOE  facilities. 
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Committee  Action— $38  million  decrease 

The  Committee  ddeted  all  funding  for 
the  Advanced  Watn  Breeder  Applications 
subprogram  and  reduced  the  funding  sup- 
port for  the  SbippingpcMt  Power  Station  op- 
erating expenaes  by  $7  million  to  be  taken 
from  the  Ught  Water  Breeder  Reactor  and 
the  Shippingport  Atomic  Power  Station 
subprograma. 


The  Committee  recognizes  the  invaluable 
contribution  that  the  Naval  Reactors  devel- 


opment program  has  made  to  the  develop- 
ment of  light  Water  Reactor  commercial 
power  plants.  Naval  Reactors  continues  to 
provide  an  important  center  of  expertise 
and  the  Water  Cooled  Breeder  (WCBR)  de- 
vdopment  program  has  provided  informa- 
tion having  a  potential  for  extending  our 
nuclear  fuel  resources. 

The  Committee  believes,  however,  that 
the  Water  Cooled  Breeder  Reactor  (WCBR) 
program  can  achieve  its  major  objectives 
without  the  third  subprogram  titled,  Ad- 
vanced  Water  Breeder  Application  (AWBA). 


Generally,  calculational  tools  are  available 
to  assess  the  potential  of  optimizing  WBCR 
performance,  particularly  if  the  objectives 
of  the  second  subprogram  titled.  Light 
Water  Breeder  Reactor  (LWBR)  are  met.  It 
should  be  noted  that  the  LWBR  subpro- 
gram, when  completed,  would  provide  as 
much  or  more  informati<m  than  that  which 
was  available  for  FWR  commercialization. 
Because  of  this  and  the  lack  of  interest  in 
commercializing  the  WCBR  concept,  the 
Commtttee  directs  that  efforts  under  the 
AWBA  subprogram  be  terminated.  In  addi- 
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tion.  the  Committee  believes  the  funding 
support  of  operation  of  the  Shippingport 
Power  Station  (398  manyears  and 
$19,336,000)  can  be  reduced  by  $7  million 
without  Jeopardising  t^e  viability  of  this 
program.  In  light  of  these  reductions  and 
the  need  to  minimiir  future  costs,  the  Com- 
mittee directs  that  the  Shippingport  reactor 
be  shut  down  when  the  scheduled  bumup  of 
24,000  effective  full  power  hours  of  oper- 
ation Is  achieved  and  the  WCBR  core  be  re- 


moved for  examination.  The  mogram 
should  proceed  to  expeditiously  determine 
breeding  ratio  of  the  core  while  mtniwiMm 
future  costs. 

The  638  Man  years  of  effort  included  in 
the  fiscal  year  1983  budget  is  r  iiiaslni  in 
light  of  the  lack  of  commercial  interest  in 
the  program  and  the  failure  of  the  program 
to  promote  technology  transfer  to  the  com- 
mercial sector  by  using  private  contractors 
for  any  significant  portion  of  the  program. 

6.  FUa  CYCLE  R.  L  D. 


The  Committee  undostands  that  none  of 
the  funds  provided  herein  wiU  be  used  to 
prepare  for  or  conduct  EBiipptivpmt  jriant 
deeommlasiaDing  acthrltlea. 

The  Committee  believes  that  with  the  tn- 
formatlonto  be  gained  during  *'""»~^«i^ 
of  the  WCBR  core,  the  teehnolocy  wfll  have 
been  advanced  to  the  point  where  private 
enterprise  can  further  assess  iU  potential 
commercial  value  and  Onanoe  further  devel- 
opment if  it  is  warranted. 


Rm 


tm*ym\m\ 


7j00t 
lUiO 

3jn 
V» 

nm 
I 


t 

21.101 

0 

2j0» 


0 

21.100 
0 

2jao 
I 


-nj 

+4J 


ZJM 


4tiao 


23.100 


nm 


%m 


im 


vm 
m 


-\m 


\m 


5.400 
1.400 


3J00 
0 


3JI0 


-Lsai 
f 


im 

0 


53J0O 


2ugo 


21.1(0 


^nm 


UGHT  WATKR  RKACTOR 

Committee  Action— $8  MiUion  Increase 

The  Committee  recognizes  the  need  to  de- 
velop viable  technology  for  the  reprocessing 
of  LWR  fuel  as  having  the  highest  priority 
among  the  various  reprocessing  technol- 
ogies. This  technology  is  important  to: 

Resolve  the  high  level  waste  disposal  issue 
including  the  need  for  Interim  away-from- 
reactor  storage  of  spent  fueL 

Provide  a  source  of  plutonium  for  the 
breeder  reactor  development  program. 

Utilize  the  vast  energy  resources  remain- 
ing in  spent  fuel. 

Develop  a  symbiotic  breeder-LWR  econo- 
my where  resources  utilization  is  optimized. 

These  funds  are  to  be  utilized  to  devel<H> 
LWR  reprocessing  technology  including 
proliferation  resistant  and  safer  methods 
such  as  sol-gel  technology. 


PAST 


■XACTOl 


Committee  Action— $12.5  Million  Decrease 
The  Committee  recognizes  the  need  to  de- 
velop the  more  difficult  technology  for  re- 
processing breeder  reactor  fuel  as  a  key  ele- 
ment in  the  deployment  of  the  breeder  reac- 
tor option.  However,  the  Committee  believes 
the  develoixuent  and  demonstration  of 
LWR  fuel  reprocessing  is  more  critical  at 
this  time  and  therefore  of  greater  priority. 
With  limited  funding  available.  FBR  reproc- 
essing R.  &  D.  must  be  cnit  \Mtik.  to  assure 
support  for  the  LWR  reprocessing  program. 
The  Committee  has  provided  sufficient 
funds  to  develop  flowsheet  daU  from  hot 
small-scale  experiments  and  test  daU  fnun 
cold  equipment  develoimient  and  test  activi- 
ty, but  no  meaningful  large  scale  demon- 
stration with  irradiated  fuel. 

The  Committee  does  not  wish  for  the  de- 
velopment of  FBR  fuel  reprocessing  tech- 


nology to  fall  behind  as  has  LWR  technolo- 
gy. Therefore,  the  Department  should  pro- 
vide to  the  Congress  a  detailed  analysis  of 
reprocessing  research,  development  and 
tectmology  demonstration  needs  for  all  re- 
actor types,  the  apiwx>priate  prloriUes  of 
each,  and  a  program  plan  to  meet  these 
needs.  This  r^wrt  should  be  submitted  to 
the  House  Committee  <»  Sdenoe  and  Tech- 
nology and  the  Senate  Committee  aa 
Energy  and  Natural  Resources  by  January 
15.  1983. 

THOKTUM  PUB.  CTCl^ 

Committee  Action— $4  MUllon  Increase 
The  Committee  beUeves  that  the  HTGR  is 
an  inuwrtant  nuclear  technology  which 
should  be  developed  to  the  point  irtiere  the 
private  sector  is  aUe  to  apply  it  at  fun-scale. 
Current  uncertainties  about  Federal  nuclear 
policy  discourage  private  support  of  this  ac- 
tivity but  the  Committee  believes  that  limit- 
ed further  development  through  Federal 
f  imds  wUl  make  the  risk  to  private  capital 
acceptable.  The  thorium  fuel  cycle  program 
is  an  integral  part  of  the  development  of 
the  HTGR  technology. 

paoop  OP  auBDnNS 
Committee  Action— No  Change 


Committee  Acti<m— $13  Mmkm  Increase 
The  Committee  beUeves  that  the  Barnwell 
faculty  offers  a  unique  capability  to  ti^rMftirt 
research,  development  and  demonstratkm 
related  to  the  reprocessing  of  trraiUated 
fueL  The  existoice  of  a  large  reprocessing 
facility  and  the  peraonnri  intfmatdy  (amO- 
iar  with  its  design  can  be  utlllaed  to  ailvance 
the  technology  of  n  iiiin«sbIih  safeguante 
systems,  safeguards  training  and  testing, 
and  reproceasing  systems  performanoe. 


The  Committee  recognises  that,  althou^ 
reprocessing  has  been  successfully  conduct- 
ed in  the  U.S.  for  some  35  years  as  part  of 
the  weapms  program,  this  tetdmolagy  is  not 
directly  api^lcaUe  to  the  oommercial 
reprocessing  of  LWR  fueL  The  iiiimnailin 
of  LWR  fuel  involves  more  severe  fuel  and 
waste  conditions,  extremely  accurate  and  re- 
liable mat«'riali  accountability  and  Improved 
economics  of  operation.  The  expertenoe  In 
the  U.8.  with  the  failures  of  the  West 
Valley  plant  and  the  Morris  nUnois  idant 
clearly  show  the  lack  of  demoiHtrated  capa- 
bility to  rcprocesa  LWR  fu^  The  Commit- 
tee also  reeogniaeB  the  difficulties  in  obtain- 
ing private  financing  for  further  develop- 
ment of  this  technology  because  of  the  fail- 
ures experienced,  lack  of  consistent  Federal 
support,  inability  of  electric  utilities  to  ratee 
venture  capital,  and  neming  unoertaintica. 
These  problems  have  resulted  in  aQ  foreign 
reiKOceastng  ventures  being  supported  by 
Federal  governments. 

Aooordlng.  the  Committee  iwt^tww  to  sup- 
port onntlnued  RAO  at  BamwUl  and  sup- 
port the  evahiatian  of  the  facOtty  for  lae  sa 
an  integrated  technology  demonstrataon  of 
LWR  fad  reproeearing.  The  reatored  funds 
are  to  be  utlllaed  to  «n»«iiM^  reprooeaali« 
RAD,  systems  and  safeguards  devriapnent, 
testing  and  tralnliw  at  BaiuwUL  In  addl- 
Uon.  the  DOE  ahall  provide  for  an  evataar 
tkm  of  the  reUahOlty  and  malntalnabiltty  of 
the  faculty  utlllalng  a  brood  raiwe  of  ex- 
perts by  an  independent  and  wwf'—H 
entity  (swA  as  an  appropriate  laiifiiiiisial 
sodety  or  laboratory).  In  additian.  the  DOE 
shall  tnttlatr  the  eoneeptoal 
evaluate  the  costs  — ~-*-*~*  with  i 
modlflcatian.  and  addttlaas  to  BamwciL 
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CoBunittee  Action 

$6  mfllioD— operating  budget  for  Ad- 
vineed  Isotope  Separmtion  under  Uranium 
Enrichment  Activities 

+$«  mHUoo— establish  line  item  for  Dem- 
onstration Module  (Project  82-N-403) 

It  is  the  Committee's  intent  that  during 
FY  1M2  one  of  the  three  AIST  processes  be 


selected  to  proceed  Into  the  Demonstration 
Module  design  and  development  phase.  The 
Committee  endorses  the  Department  of 
Energy  testimony  with  regard  to  siting  the 
demonstration  module  facility  and  views 
this  to  be  consistent  with  m^iring  the  most 
cost  effective  use  of  experienced  uranium 
handling  facilities  and  personnel. 

1  B.  MAGNETIC  FUSION 

'  [k  Unoads  ol  doln) 


In  addition  the  Committee  wishes  to 
firmly  request  the  Department  to  chart  a 
development  strategy  (Including  out  year 
funding)  consistent  with  the  most  expedi- 
tious determination  of  the  engineering  fea- 
sibility of  AIS  technology  for  uranium  en- 
richment. 
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Committee  Views 

FDUcy  directive:  The  Committee  believes 
stronady  that  a  Center  for  Pusion  Engineer- 
tnc  be  establiahed  in  FT  1982  and  directed 
to  wwldeT.  as  its  highest  priority  item,  the 
active  preparatiop  of  the  scientific  and  engi- 
neerlnc  tecbnolocy  base  tat  the  initiatitm  of 
the  FuBion  &iclneeriii(  Device  project. 

The  Committee  reaffirms  its  oommitment 
to  enooorace  domestic  industry  to  play  a 
major  nrie  in  the  engineerinc  development 
phase  of  fusion  research.  In  line  with  this 
commitment  the  Coounittee  cmsiders  it  es- 
sential that  tlie  Center  for  Fusitm  Engineer- 
ing be  industrially  managed  and  that  a  com- 
pettttve  mechanism  be  found  to  solicit  In- 
dustitel  approaelies  and  involvement  with 
the  ultimate  goal  of  selecting  a  CFE  man- 
agement approach  and  team  before  the  end 
at  the  first  quarter  of  FT  1982.  The  term  in- 
dustry is  meant  to  include  not-for-profit  in- 
stttutions  or  oHporatloos,  and  excludes  lab- 
orat«Hles  who  receive  their  administrative 
structure  from  the  private  sector. 

This  center  should  be  established  at  an  In- 
terim locatitm  which  in  the  Department's 


I  te  k  (H.  k«t  96-13((). 

view  makes  the  most  effective  use  of  the 
present  fusion  design  team  personnel,  physi- 
cal plant  facilities,  available  funding,  and  in- 
dustrial management  expertise.  The  selec- 
tlob  of  this  Interim  site  for  the  CFE  should 
In  no  way  prejudice  either  the  selection  of  a 
permanent  site  for  the  CFE  nor  the  site  se- 
lection for  the  eventual  construction  of  the 
Fusion  Engineering  Device  (FED). 

The  Committee  further  directs  the  Secre- 
tary of  Energy  to  provide  funding,  within 
budget,  for  carrying  out  site  evsluation 
studies  during  FT  82  with  respect  to  siting 
the  Fusion  Engineering  Device.  These  stud- 
ies should  be  conducted  as  expeditiously  as 
passible  and  carried  out  by  a  suitable  archi- 
tect/engineer or  engineering/constructor 
firm.  A  report  listing  the  criteria  and  no  less 
than  five  acceptable  sites  should  be  sutnnlt- 
ted  to  Congress  no  later  than  September  1, 
1982. 

General  committee  action:  The  Commit- 
tee has  not  terminated  either  the  Mike 
MeCormack  Fusion  Materials  Test  Facility 
(fcRinerly  the  Fusion  Materials  Irradiation 
Test  facility)  or  the  Impurity  Studies  Ex- 


periment modlfiisation  (ISX-C).  Both  proj- 
ects are,  however,  funded  at  a  much  reduced 
rate  in  Une  with  budgetary  constraint. 

1.  Confinement  Syatenu 
Committee  Action 

-$3.0  million  Confinement  Systems  Oper- 
ating 

-I- $2.5  million  Impurity  Studies  Experi- 
ment, Inject  81-T-314,  Oak  Ridge,  Tennes- 
see 

The  Committee  believes  it  Is  inappropri- 
ate to  cancel  project  81-T-314  but  concurs 
with  the  Department's  desire  to  resc(H>e  the 
project  to  sllow  a  more  ambitious  undertak- 
ing. The  $2.5  million  should  allow  conceptu- 
al design  work  to  be  performed  during  FT 
82. 

In  line  with  these  actions,  the  Confine- 
ment Sjrstems  program  should  study  the 
data  base  requirements  for  the  FED  and 
give  careful  consideration  to  upgrading  of 
present  experiments  (e.g..  Doublet  III  large 
Dee,  FDX,  etc.)  in  light  of  maldng  the  most 
cost  effective  use  of  these  facilities  snd  per- 
sonnel. 
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2.  Development  and  Technotooy 
Ccsnmittee  Action 

-$6.0  million. 

This  $5.0  million  was  added  to  the  Reagan 
request  due  to  the  cancellation  of  the 
BfcCormack  Fusion  Materials  Test  Fteillty. 
As  the  Committee  does  not  intend  that  this 
project  be  cancelled,  this  funding  whUe 
useful  to  program  development.  Is  not  essen- 
UaL  The  Committee  urges  the  Department 
to  give  strtHig  constdnation  to  fusion  mate- 
rials research  in  the  FT  83  budget. 

3.  Applied  Plasma  Phptict 

Committee  Action 

-$3  milllmi  taken  so  as  to  tnintmh»  dis- 
turbance of  university  programs  and  com- 
pact torus  research. 

The  Committee  does  wish  to  express  ite 
continued  concern  with  regard  to  the  De- 
partment providing  steady  funding  for  unl- 
versiUes  commensurate  with  the  Depart- 
ment's long  range  forecast  for  manpower. 

This  cut  is  not  intended  to  downplay  the 
Importance  of  the  work  carried  out  in  the 
AppUed  Plasma  Physics  category  but  only 
Indicate  the  Committee's  concern  that  the 
C:MFE  worit  must  be  boldly  initiated  In  FT- 
82. 

4.  Planning  and  Project* 

Committee  Action 

-$2.5  million  operating  from  TFTR  and 
MPTP-B. 

-t-$5  million  operating  for  MeCormack 
PMTP  project. 
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+$1  million  capital  equipment  not  related 
to  ocmstruction  f w  MMniTF. 

HeCanamck  Fusion  *Mmtmrtm\f  Teat  FsciU- 
ty:  While  no  additional  PACE  money  has 
been  authcnixed  for  this  project  in  FT  82 
the  Cmnmittee  reJecU  the  Department's 
proposal  to  cancel  the  MeCormack  Puskm 
Materials  Test  FuOtty  in  Richland.  Wash- 
ington. This  project  has  not  received  priori- 
ty funding  from  the  E>epartment  in  the  past 
and  the  presently  projected  funding  profile 
will  most  certainly  lead  to  burdensome  cost 
increases  and  drawn  out  i'tM>d<ilfa  The 
Committee  believes  the  following  course  of 
s<;tlon  is  warranted,  if  adequate  fimtta  are 
provided  either  through  deferral  of  FT  81 
funds  or  FT  82  appropriatioiM  in  line  with 
this  authorization 

(1)  The  Department  shall  reacope  the 
project  design  to  ;»wide  better  cost  con- 
tainment and  be  prepared  for  added  FT  83 
PACE  funds. 

(2)  The  Department  shsll  iMtnf«>^  those 
technology  programs  which  sre  vital  to  the 
ultimate  success  of  this  project,  e*  scceler- 
ator  develtqmient.  corrosi<m  studies,  etc 

(3)  The  Department  shall  explore  intema- 
Uonal  co(«>eration  agreemento  with  regard 
to  sharing  the  fadllty  cmistruction  snd  in- 
strumentation costs  in  the  post  FT-81  time 
frame. 

Tokamak  Fusion  Test  Reactor  The  c«Mn- 
mlttee  wishes  to  express  its  omtinued  con- 
cern over  the  cost  overruns  which  have  oc- 
curred the  last  two  consecutive  years  on  the 
Tokamak  Fusion  Test  Reactor  (TFTR)  proj- 

C.  SMAli-SCAtf  HYDROPOMIER:  RESEARCH  AND  DEVELOPMENT 
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ect  at  the  Princeton  Plasma  Fhysies  labora- 
tory. The  Department  should  bring  all  Its 
project  manacement  reaourees  to  bear  oo 
assuring  the  eomidetion  of  (Hoject  oonstruo- 
tion  in  FT  1982.  If  poasttde.  The  Committee, 
however,  wishes  to  remind  the  Department 
that  it  is  the  suoceas  of  TFTR  which  te  of 
utmost  importance.  Quality  otmttol  at  this 
stage  of  construction  should  not  be  sacri- 
ficed for  mUd  schedule  slippages. 

5.  Center  for  Maonetic  Pusion  Engineenng 
iCMPE) 

Committee  Action 

As  previously  noted  the  Committee  be- 
lieves strmaly  that  the  Center  for  Fuskm 
Engineering  be  ***'Nlahr(i  and  staffed  up 
during  fiscal  year  1982  within  available 
funding,  at  an  interim  site  which  would 
make  cost  effective  use  of  available  man- 
power and  funding  resources.  As  part  of 
CMFE  funding  the  Department  should  per- 
form a  site  selection  study  (to  be  completed 
by  Sept.  1.  1982)  for  the  Fusion  Engineering 
Device  making  optional  use  of  the  alr^dy 
existing  preotmceptual  design  szid  siting 
studies.  This  study  can  be  thou^t  of  as 
part  of  a  science  and  technology  base  pro- 
gram. 

The  addititwisl  funds  are  essential  if  these 
tasks  are  to  be  completed  in  a  time  frame 
commensurate  with  t»»nMng  on  tbe  appto- 
priateness  of  a  late  fiscal  year  1982  or  &eal 
year  1984  line  item  tat  the  Fusion  Bigineer- 
Ing  device. 
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Committee  Action 
SmaU-Scale   Hydropower— 82   million   in- 
crease over  Resgan  request:  The  Committee 


increased  the  operating  expenses  for  Small- 
Scale  Hydropower  by  $2  million  becwise  a 
continuing  low-level  of  Federal  involvement 
is  required  for  research  in  engineering  for 

D  ELfCTRiC  ENERGY  SYSTBIS  AND  ENERGY  STORAGE  SYSTEMS 
1.  ELECTRC  ENERGY  SYSTEMS 


use  of  low-bead  Hydropower  and  on  Rla- 
ticmships  between  streamflow  and  fish  pro- 
ductivity. 
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OoramlUee  Action 


(a)  Syitem  Aichttecture  and  Integration— 
94  J  wnnnw  incicaae  above  Reacan  request: 
The  Committee  increawd  operating  ex- 
penaea  f4J  miUiOD  above  the  Reagan  re- 
quest for  the  following  activities:  New  Tech- 
ncdogy  Intecration.  Load  Management,  and 
8ystema  Oontrol  and  Development.  The  re- 
iqiit|T»g  budget  la  only  47  percent  of  the 
budget  for  theae  activities  in  fiscal  year  1981 
and  la  the  mtwimntn  required  for  a  viable 
sutHmitiMW  in  reaeareh  for  development  of 
tedmbloglea  for  bringing  electricity  from 
decentrallaed  sourees  into  complex  distribu- 
tloa  systems,  for  continuation  of  long-range 
research  oo  automatic  control  of  distribu- 
tion systaraa  significantly  impacted  by  inter- 
mittent and  dispersed  sources  of  energy,  for 
advanced  research  on  communications 
within  distribution  systems,  and  for  devel- 


optnent  of  advanced  control  concepts  for 
central  dispersed  systems. 

(b)  Power  Delivery — (8.2  million  increase 
above  Reagan  request:  The  Committee  in- 
creased operating  expenses  i8.2  million 
above  the  Reagan  request  for  the  following 
activities:  Underground  Transmission.  High 
Voltage  DC  Technology,  Electric  Field  Ef- 
fects, and  High  Voltage  AC  Technology. 
The  resulting  budget  is  below  the  budget 
for  these  areas  in  fiscal  year  1081  and  is  re- 
quired to  aid  in  keeping  U.S.  technology  in 
this  field  competitive  internationally.  The 
increase  over  the  budget  proposed  by  the 
Reagan  Administration  will  continue  re- 
search on  superconducting  cables  and  con- 
trol methods  for  multitermlnal  high  voltage 
DC  systems,  studies  on  health  and  safety  as- 
pects of  '..Igh  voltage  transmission  at  a  level 
commensurate  with  engineering  and  sden- 

1  2.  ENERGY  STORAGE  SYSTEMS 
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tiflc  developments  in  high  voltage  technolo- 
gy, research  on  development  of  a  supercon- 
ducting generator,  development  of  compact 
transformer  stations,  and  for  development 
domestically,  with  up  to  $1.5  million,  of  a 
submarine  cable  suitable  for  use  at  great 
depth  in  Hawaiian  waters. 

(c>  Storage  Application— $2.1  million  in- 
crease above  Reagan  request:  The  Commit- 
tee provided  operating  expenses  of  $2.1  mil- 
lion for  the  program  In  Storage  Application 
which  the  Reagan  Administration  proposes 
to  eliminate  at  the  end  of  fiscal  year  1981. 
The  budget  for  fiscal  year  1981  is  $6.2  mil- 
lion. The  $2.1  million  Is  to  continue  testing 
and  evaluation  of  advanced  batteries  In  the 
Battery  Energy  Storage  (BEST)  Facility, 
and  for  cost/benefit  analyses  of  state-of-art 
batteries  used  as  load  levelers  in  electric 
utilitiea 
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Conmiittee  Action 
No  change  from  the  Reagan  request. 

B.  rOSSIL  BRXOT 
1.  COAL 

(a)  Cbol  mining  researcA  and  development 
Views 

The  Coounittee  has  long  felt  that  an 
active  —titrig  R.  &  D.  program  is  essential 
to  the  entire  Federal  effort  of  increasing 
the  use  of  coal  as  an  energy  source.  The 
Mining  R.  A  D.  program  has  the  potential, 
through  its  efforts  to  increase  productivity 
and  environmental  protection  in  the  coal 
mining  process,  of  positively  affecting  the 
economies  of  coal  conversion  and  utiliza- 
tion. At  the  same  time,  however,  the  Com- 
mittee bdieves  that  DOE'S  program  has  not 
yet  devdoped  an  organised  approach  to 
planning  and  carrying  out  its  R.  &  D.  ef- 
forts, and  Bhoald  take  into  its  planning  the 
efforts  it  wHl  make  to  place  the  results  of  its 
R.  A  D.  into  the  marketplace.  Further,  the 
Committee  brieves  that,  for  a  coordinated 
Federal  mining  R.  A  D.  program,  all  such  R. 
*  D.  should  be  consolidated  under  the  De- 
partment at  the  Interko'.  where  all  aspects 
of  the  mining  process  (imxluctivity.  health, 
safety,  envtronmenta,  etc.)  can  be  consid- 
ered in  progiam  planning  and  execution. 
Action 

Funds  were  reduced  by  $11.8  million  in 
mining  R.  ft  D.,  leaving  $4  million  for  pro- 
gram planntng  and  project  management. 
This  wfll  allow  a  year  for  transfer  acUvities 
and  planning  of  an  organised  program.  Per- 
sonnel St  the  Ptttaburgh  and  Carbondale 
Mining  Teehnolocy  Centers,  as  weU  as 
Washington  Headquarters,  who  are  involved 
in  the  underground  and  surface  mining  pro- 


grams, shall  be  transferred  from  the  De- 
partment of  Energy  to  the  Department  of 
the  Interior  provided  that  no  person  so 
transferred  shall  be  subject  to  involimtary 
separation  or  reduction  in  grade  for  one 
year  from  the  effective  date  of  such  trans- 
fer. 

(b)  Coal  preparation  and  aiuUyaia 
Action 

The  Coal  Preparation  Program  is  separate 
from  the  Mining  R.  &  D.  program,  and  the 
Committee  wishes  it  to  remain  in  DOE.  This 
reflects  the  Committee's  view  that  coal 
preparation  is  related  more  closely  to  coal 
utilization  than  coal  mining.  The  Adminis- 
tration's budget  request  of  $6  million  was 
accepted. 

I  (c)  Coal  liqvg/action 

Views 

The  Committee  believes  that  the  produc- 
tion of  substitute  liquid  fuels  is  the  highest 
priority  of  the  Fossil  Energy  program. 
Thus,  the  Coal  Liquefaction  program  has 
and  continues  to  be  the  program  which  re- 
ceives the  highest  amount  of  funding  within 
Fossil  Energy.  The  Coal  Liquefaction  pro- 
gram has  developed  the  SRC  I  and  SRC  n 
processes  to  be  the  point  of  technical  readi- 
ness and  the  testing  of  Exxon  Donor  Sol- 
vent (EDS)  and  H-coal  processes  will  soon 
be  complete;  this  would  provide  data  suffi- 
cient to  use  those  processes  commercially. 
In  the  area  of  Indirect  liquefaction,  the  pro- 
gnun  provided  early  support  which  was  in- 
strumental in  developing  the  M-gaaoUne 
process.  These  processes  are  important  suc- 
cesses, and  in  the  future  wUl  contribute 
greatly  to  development  of  a  synthetic  fuels 
industry. 


In  the  past,  the  Committee  has  strongly 
supported  the  SRC-1  project  and  its  con- 
struction and  operation  were  among  the  rec- 
ommendations of  the  Committee's  Advisory 
Panel  on  Synthetic  Fuels.  The  budget  con- 
straints of  this  year  prevent  the  Committee 
from  providing  additional  authorizations  of 
funds. 

The  Committee  recognizes  the  potential 
advantages  of  direct  liquefaction  technology 
over  indirect  liquefaction.  Heat  loss  is  kept 
to  a  minimum,  dramatically  increasing 
system  efficiency  and  lowering  production 
costs.  3RC-1  is  a  coal  refining  process  that 
has  performed  well  on  Eastern  coal  and  pro- 
duces a  wide  slate  of  products,  both  solid 
and  liquid,  each  of  which  will  back  out  im- 
ported oil.  SRC-1  products  include  clean 
boiler  fuel,  anode  coke,  and  petrochemical 
and  transportation  fuel  feedstocks.  SRC-1 
clearly  can  make  a  major  contribution  to 
our  future  energy  supply  if  the  final  devel- 
opment step,  the  technological  demonstra- 
tion of  a  commercial-size  module,  is  i>ermit- 
ted  to  go  forward.  However,  the  Committee 
has  heard  much  testimony  that  the  project 
will  not  be  completed  without  substantial 
Federal  involvement  because  of  the  proj- 
ect's sise  and  technological  rislL. 

Although  fiscal  constraint  is  necessary, 
the  Committee  suggests  that  the  Appropria- 
tions Committee  consider  alternative  meth- 
(xls  to  continue  this  project  within  the 
limits  of  the  President's  budget. 

Action 

The  Committee  increased  funding  for  the 
H-Coal  pflot  plant  by  $10  million,  bringing 
the  total  FY  1982  authorization  to  $30  mU- 
llon.  This  is  one  half  of  what  is  needed  to 
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complete  three  test  modes  and  provide  the 
scale-up  information  for  a  commercial  plan. 
As  the  industrial  partidpanU  will  be  the 
major  financial  beneficiaries  of  the  oommer- 
cial  use  of  this  process,  the  Committee  be- 
lieves that  oosU  beyond  the  FY  1982  au- 
thorintion  should  be  provided  by  the  H- 
Coal  industrial  participants  in  order  to  com- 
plete these  tesU.  Sufficient  funds  sre  pro- 
vided to  complete  the  original  Exxon  Donor 
Solvent  process  agreemmt  although  the 
Committee  lealixea  that  the  inability  of  the 
Federal  Oovemment  to  participate  in  im- 
provements to  the  process  may  affect  the 
Oovemment's  royalty  rights.  The  Commit- 
tee reduced  funding  by  $2  million  for  the 
work  on  disposable  catalysts. 

(d)  Surface  cod  gasification 
Views 
The  Committee  has  restructured  the  gas- 
ification program,  increasing  the  Adminis- 
tration's proposed  authorization.  The  re- 
structuring of  the  program  provides  funds 
to  complete  the  BiOas  pilot  plant  efforts, 
avoiding  a  loss  of  the  results  of  the  effort 
previously  performed,  and  adds  money  for 
peat.  The  money  for  peat,  however,  is  to  be 
used  to  structure  a  program  which  DOE 
feels  is  the  most  meaningful  and  gives  the 
greatest  return  for  »he  taxpayer  in  terms  of 
the  research  in  the  utilisation  of  the  peat 
resource.  At  the  same  time,  funding  is  re- 
duced for  low  priority  process  work  and  for 
catalytic  coal  gasification,  which  Exxcm  will 
develop  on  its  own. 

The  Committee  has  supported  the  devel- 
opment and  demonstration  of  coal  gasifica- 
tion, and  continues  to  do  so.  The  Adminis- 
tration did  not  request  funds  for  the  High 
Btu  or  Low/Medium  Btu  demonstration 
plant  projects,  stating  that  the  Synthetic 
Fuels  Corporation  should  provide  such  sup- 
port. The  Committee  did  not  authorise  any 
funds  for  the  three  demonstration  plant 
projects. 

The  High  Btu  Coal  Oasification  Demon- 
stration Plant  program  was  initiated  in  1975 
in  order  to  demonstrate  the  commercial  via- 
bility of  converting  high  sulfur  coal  to  pipe- 
line quality  gas.  The  Illinois  Coal  Gasifica- 
tion Group  was  awarded  a  contract  for  the 
design  of  a  large  scale  plant  utUUng  the 
COOAS  process.  The  process  offers  signifi- 
cant technical  and  economic  improvements 
over  existing  tectuuriogies.  The  design  effort 
is  to  be  completed  in  September  1981. 

The  Administration  has  requested  no 
funds  for  this  project,  and  the  Committee, 
however,  believes  that  coal  gasification  is 
very  Important  to  meeting  America's  energy 
needs,  and  further  believes  that  this  project 
is  one  of  the  most  advanced  second  genera- 
tion coal  gasification  processes,  which  in  ad- 
dition to  improved  efficiency.  Is  also  able  to 
utilize  Eastern  high  sulfur  coal.  Although 
fiscal  restraint  is  necessary,  the  Committee 
suggests  that  the  Appropriations  Commit- 
tee consider  alternative  methods  to  contin- 
ue this  project  within  the  overall  limits  of 
the  President's  budget. 

Action 

The  substitute  reduced  operating  ex- 
penses for  ttie  surface  coal  gasification  ac- 
tivity by  $2,140,000. 

This  action  includes  a  number  of  Increases 
as  weU  as  decreases  within  the  activity. 

1.  An  increase  of  $0.a<  million  for  the 
BiGas  pilot  plant  operation  for  a  total  of  $8 
millimi  in  FY  1982.  This  wlU  complete  oper- 
ation of  the  pilot  plant 

2.  An  increase  of  $4  million  for  peat  gasifi- 
cation. This  allotment  contains  funding  for 
additional  work  in  resource  assessment  and 
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peat  harvesting  and  dewatering  techniques 
as  well  as  possible  funding  for  the  operation 
of  a  gasification  pilot  plant. 

3.  A  reduction  of  $1  million  from  Fixed 
Bed  Gasification.  Most  of  theae  acUvltiea 
are  centered  on  measurements  of  air  and 
water  emisBions  for  currently  available  gas- 
ification technology.  Tliis  activity  should  be 
reduced  ss  the  private  sector  takes  on  more 
respmisibility  for  the  development  of  cur- 
rent tedmology. 

4.  A  reduction  of  $7  million  from  Catalytic 
Gasification.  This  technology  was  developed 
by  the  Exxon  Corporation  with  Joint  fund- 
ing from  the  Department  of  Energy  and  the 
Gas  Research  Institute.  Exxon  has  decided 
to  scale  up  this  technology  further  to  a  150 
ton  per  day  pilot  plant  in  the  Netherlands. 
The  additional  funding  for  FY  1982  would 
have  supported  operation  of  the  process  de- 
velopment unit  in  Baytown,  Texas  on  four 
U.S.  coals,  as  well  as  allowing  the  Depart- 
ment of  Energy  access  to  the  results  of  the 
operation  of  the  pflot  plant  in  the  Nether- 
lands. Commercial  use  of  this  technology 
appears  imminent.  Furthermore,  as  the  pro- 
duction activities  of  the  Synthetic  Fuels 
Corporation  advance,  those  private  inves- 
tors Interested  in  coal  gatf  ication  will  ex- 
amine the  advanced  technologies  independ- 
ently of  the  Department  of  Energy.  If  they 
are  interested  In  utilizing  the  Exxon  gaaifier 
they  can  use  their  own  funds  for  the  oper- 
ation of  the  Netherlands  pilot  plant  on  coals 
of  their  choice. 

5.  A  reduction  of  $1  million  from  the  High 
Rate  Entrained  Flow  Gaslfler.  This  small 
project  is  of  marginal  value  to  the  overall 
Department  of  Energy  gasification  program 
and  offers  no  significant  improvonaits  on 
other  tecluu^ogics  under  development. 

6.  A  reduction  of  $4  million  from  t^arhntryi 
support.  Due  to  the  almost  $20  million  re- 
duction in  the  overall  program,  the  level  of 
technical  support  required  from  contractors 
and  others  is  no  longer  necessary.  This  item 
was  increased  from  $10  million  to  $12  mil- 
lion in  the  January  15  request;  the  Reagan 
request  left  the  item  changed.  It  is  the  Judg- 
ment of  the  Subcommittee  that  even  the 
FY  1981  level  of  funding  is  not  required. 

Acticm 
The  SubsUtute  agrees  with  the  Adminis- 
tration proposal  of  $8.6  million  to  oontinue 
technology  base  development  activities,  and 
to  complete  the  Steeidy  Drlm>ing  Bed  ac- 
tivitiea. 

if)  Advanced  researe/t  aiuf  tetAnolon 
development 
Action 
The  SubsUtute  reduced  the  Administra- 
tion's  request   for   AR&TD   operating   ex- 
penses by  $6  million.  The  reduction  shall  be 
as  follows: 

MiOionM 

Direct  utilization $2 

Materials  and  components 2 

ProTf  iwf  I _....„ „._. 2 

These  reductions  keep  the  program  at  a 
steady  level  of  funding  adjusted  for  infla- 
tion. Though  the  Administration  is  empha- 
sizing long  term  R&D,  fiscal  restraint  neces- 
sitates that  noninflationary  increases  be 
kept  to  a  minimum.  This  does  not  reflect, 
however,  any  lack  of  support  for  the  Ad- 
vanced Research  and  Technology  Develop- 
ment program. 

(ff)  Advanced  environmental  control 
techrtoloffy 
Action 
The  Substitute  agrees  with  the  Adminis- 
tration's request  of  $28.4  million.  This  fund- 
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ing  level  reflecU  the  Committee's  beUef 
that  llmrstone  scrubbers  ami  advaived  flue 
gas  desuUurtaation  twtfmnlngtea  are  tiMlrsI 
ly  ready  for  ooamMrcial  use.  any  fottlMr  Im- 
[wovements  win  be  made  hy  lamii  mnok- 
facturera.  Other  R.  *  D.  activities  «tMM«y 
with  fuel  cell,  gas  stream  and  wwhi»|^  o^e 
gas  cleanup  systems  are  very  important  to 
increase  our  use  of  coal  and  should  be  pur- 
sued actively. 

(h)  Heat  engine*  and  heat  recovery 
Action 
The  Substitute  sgrees  with  the  Adminto- 
tration's  request  of  $1SJ  mtUlon  for  Heat 
Engines  and  Heat  Recovery.  This  level  of 
funding  scopes  down  the  RTTT  program 
and  coordinates  other  program  activities 
with  that  revised  effort.  The  «w»nmit^^  cqq. 
curs  with  the  Department's  ^frrirtnn  to 
eliminate  the  low  grade  heat  recovery  sub- 
program from  the  Fossil  Enogy  pngram. 
as  the  Cmnmittee  qoestianed  the  value  of 
such  work  to  overall  program  goala. 

<i)  Comtnuhon  agOenu 
Views 
In  examining  the  Admintatratiaa's  pro- 
posed budget,  the  Committee  was  particu- 
larly distressed  to  note  the  pnHMiil  cancel- 
lation of  the  American  participation  in  the 
International  Energy  Agency  isiiiilmii 
fluldised  bed  pilot  program  at  Oiimethorpe. 
United  Kingdom.  The  pOot  plant  has  only 
recently  been  oomirteCed  and  *frtli^  has 
Just  begun.  Tlie  Federal  Republic  of  Germa- 
ny and  the  United  irt»n«*nni  have  both  indi- 
cated their  anwflUnceas  to  continue  the 
project  without  D.S.  partidlpatian.  ThiM,  to 
cancel  FY  1982  funding  would  be  tanta- 
mount to  throwing  away  the  saoney  sli  i  mlj 
spent.  Further,  this  project  is  opeiatliw  and 
producing  valuable  data  while  the  Curttea- 
Wright  faculty  is  being  constnieted.  To  not 
continue  is  to  put  the  FFB  technology  on 
hold,  with  resulttng  ddays  In  the  develop- 
ment of  the  teehnolocy.  Further,  the  i***™ 
heat  transfer  system  to  be  used  at  Grtane- 
thorpe  has  strong  wlde-i^nad  support  from 
the  utility  community  and  tts  vendora. 
Action 

The  substitute  increased  the  operattic  ez- 
p«)8es  for  this  program  by  $1.9  mmy^ 
This  provides  a  total  of  $•  mlDlan  for  the 
Grimethorpe  project.  The  CUnmtttee  ateo 
decreased  several  activttiea.  Tlie  total  fund- 
ing of  $4.1  mfllion  for  advanced  fhddlaed 
bed  concepts  wss  dimtaiated.  and  advanced 
com  bastion  terttnokigy  was  rednoed  by  $S 
millian.  The  funds  in  advanced  flnldted  bed 
concepts  was  dfanlnated  aa  it  piovMed  fumfa 
in  support  of  the  Fluidlaed  Bed  Onmhtwtion 
Research  Faellty.  which  the  Oommfttee  be- 
Ueves  should  not  be  bunt.  The  reduetian  in 
advanced  combustion  tadmoiocy  ««— «-«*tT 
funds  lot  itwKhin^  cycle  gasiflcation. 

A  redirection  of  $500,000  was  made  for  the 
AFB  project  at  ShamoUn.  PeniK^vania  to 
install  the  equipment  to  convert  the  residu- 
al material  into  a  useful  product. 
OlFnelOea* 
IHevs 

Over  the  last  two  years,  the  Conunittee 
has  made  a  clear  commitment  to  continued 
research  on  multi^Ikywatt  phosphoric  add 
fuel  cell  systems  and  a  multi-year  (Md  teat 
using  these  technologies.  The  Commtttee^ 
action  for  flscad  year  1983  is  in  keepta«  with 
these  prior  commitments.  However,  this 
year's  action  represents  a  recognition  on  the 
part  of  the  Committee  that  the  utility  tfv 
(lOMWe  or  larger)  phn^Hioiic  add  fad  odl 
is  of  increasing  interest  to  ntfllty 
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Wtthln  tlM  lut  yev  fuel  cell  usen  grouiw 
tram  both  tbe  daetrlc  utOlty  and  gu  utlUty 
iaduititea  have  ban  foraied.  Stodtes  have 
been  done  which  have  hidlcated  that  the 
larger  itae  fuel  cell  vslaDi  viD  have  a  algnif- 
Icant  market  within  the  next  ten  to  fifteen 


Action 

The  Conunlttee  Inereaaed  the  Administra- 
tion's request  by  $4.1  million  in  the  area  of 
plMMphorle  add  cyitema  development:  This 
increased  fundinc  shall  be  used  for  technol- 
oty  developiaKit  of  all  competing  phosphor- 
ic add  fuel  cells  with  special  appllcaUons  to 
electric  utilities  Including  those  utilizing  al- 
ternative dDmwt.ir  fuels  such  as  coal-based 
methanoL  Further,  molten  carbonate  sys- 
tems development  is  reduced  by  M-1  mil- 
lion. Phosphoric  add  systems  development 
thus  totals  $14.1  million,  and  molten  car- 
bonate systems  development  Is  $10  million. 
(*)  jro^Mtofcydrodimainics  (.MHD) 
Views 

It  is  the  intention  of  the  Committee  that 
the  klagnetohydrodynamics.  research  and 
development  authorisation  for  approprla- 
ttODB  for  FT  IMS  be  utilised  by  DOE  to  the 
maximum  possible  extent  to  maintain  a 
vital  liHD  devrtopment  program  consisting 
ot  the  essential  program  elements.  Engi- 
neering development,  with  industrial  par- 
ticipation, of  the  coal  combuster.  the  MHD 
generator  and  the  down  steam  plant  must 
eontimie  at  the  major  MHD  test  facilities. 
The  continuation  of  these  critical  aspects  of 
the  IfBD  system  will  provide  the  earliest 
possible  test  results  upon  which  valid  engi- 
neering taiterpretation,  analysis  and  Judg- 
ment can  be  made  on  the  future  applica- 
tions of  this  energy  technology. 
Action 

The  Administration  has  proposed  to  close 
out  the  MHD  program  at  the  end  of  fiscal 
year  IMl  by  requesting  no  funds  for  this 
program  In  fiscal  year  1982.  The  Committee, 
however,  authorises  $30  million  for  the 
ICBtD  program  for  fiscal  year  1982. 

S.  on.  AMD  GAS 

(a)  Enhanced  oU  recovery 
Action 

As  the  ;sioe  of  oQ  Increases,  greater  finan- 
cial inooatives  will  be  available  to  the  oil  in- 
dustry to  develop  new  techniques  to  recover 
oO  which  at  present  cannot  be  economically 
recovered.  This  is  especially  the  case  in  light 
oiL  The  Conunlttee  reduced  the  Administra- 
tion's request  by  $4  million  in  light  oU 
lUkD,  thus,  leaving  $4  million  for  these  ef- 
forts. Total  FT  1982  funding  is  $16.1  mU- 
lion. 

<6)OUs/uUe 
Views 

The  Committee  believes  that  development 
of  alternative  liquid  fuels  shoiUd  be  a  very 
high  pilority,  eapedany  In  light  of  the  fact 
that  a  major  portion  of  energy  used  in 
America  is  in  the  transportation  sector.  Fur- 
ther, production  of  liquid  fuels  will  directly 
substitute  for  imported  oiL  Oil  shale  Is  an 
tmp(»lant  potential  source  of  liquid  fuels. 
and  the  Committee  believes  that  the  work 
on  horiaontal  modified  in  situ  recovery  and 
true  in  situ  recovery  should  be  completed. 
To  stop  now  win  lose  the  substantial  invest- 
ment already  made  in  these  projects,  and 
the  Committee  believes  that  the  technologi- 
cal advances  to  be  made  by  these  processes 
requires  continued  support  in  FY  1982. 

Action 
The  Committee  agrees  with  the  Adminis- 
tration's proposal,  but  provides  an  addition- 


al $4.1  million  to  complete  the  horiaontal 
modified  in  situ  and  true  In  situ  recovery 
projscts.  No  additional  funds  are  provided 
for  the  vertical  modified  In  situ  recovery. 
(c)  Advanced  pmceu  technotom 
Action 
The  Committee  accepted  the  Administra- 
tion's request  to  provide  $4.2  million  for  the 
program,  which  Is  the  basic  and  applied  re- 
searoh  area  of  the  petroleum  program, 
(d)  Enhanced  ^cu  recovery 
Views 
TlK    Committee    heard    testimony    that 
Urge  amounts  of  natural  gas,  unrecoverable 
by  conventional  technology,  can  be  recov- 
ered by  enhanced  gas  recovery  techniques. 
However,  technical  constraints  to  the  use  of 
such  advanced  techniques  are  at  least  as  Im- 
portant as  the  constraints  of  regulated  gas 
prices  and  the  subsequent  economic  disin- 
centives.  The   Administration   request   as- 
simies  gas  deregiilation  will  direct  funds  to 
new  gas  recovery  techniques.  Even  if  gas 
prices  rise,  the  gas  Industry,  which  Is  frag- 
mented between  producers  and  the  regulat- 
ed transmission  and  distribution  companies. 
nee<fe  time  to  make  a  transition  in  order  to 
support    this    R^eD    with    private    fimds. 
Therefore.   Federal   R&D   Is   necessary    to 
Insure  that  this  energy  resource  is  fully  uti- 
lized. For  the  low  level  of  funding  Involved 
in  this  program,  the  potential  return  In 
terms  of  energy  Is  enormous,  and  thus,  the 
Committee  took  action  to  increase  funding 
for  this  important  effort. 
Action 
The  Committee,  in  light  of  its  belief  that 
emphasis  should  be  placed  on  this  program, 
increased  funding  by  $4  million  over  the  Ad- 
ministration's  request.   This   increase   pro- 
vides $2.0  million  to  complete  the  esstem 
minebacK   facility   and   aUows   start-up   of 
stimulation  tests;  allows  the  carrying  out  of 
the  western  mlneback  rock  fracturing  tests 
for  $1  million;  and  provides  $1  million  for 
the  national  laboratories'  efforts  in  develop- 
ing   advanced    diagnoetic    Instrumentation 
and  field  testing  of  instruments  for  measur- 
ing  key   reservoir   parameters   of   western 
sandstones. 

Program  direction 
Program  Direction  is  the  account  within 
Fossil  Energy  which  provides  funds  for  the 
Headquarters  personnel,  including  salaries, 
friiwe  benefits,  travel,  and  other  adminis- 
trative costs.  The  Administration  proposed 
$12^20,000  for  Coal  Program  Direction, 
$1,820,000  for  Petroleum  Program  Direc- 
tion, and  $460,000  for  Oas  Program  Direc- 
tion. 

Action 
The  Committee  reduced  the  Administra- 
tion's request.  The  Coal  Program  Direction 
was  reduced  to  $10,075,000;  the  Petroleum 
Program  Direction  was  reduced  to 
$1,325,000;  the  Gas  Program  Direction  was 
reduced  to  $300,000. 

r.  GKOTBKBMAI,  KmRCT 

1.  Hydrothermal  industrialization 
Views 
llie  Committee  recognizes  the  major  role 
which  the  hydrothermal  program  has 
played  in  the  development  of  the  nation's 
geothermal  resources.  The  program's  past 
emphasis  on  resource  and  development 
planning  has  provided  a  solid  foundation  for 
continued  geothermal  development.  To 
insure  successful  program  integration 
within  the  nation's  energy  strategy,  the 
Committee  believes  that  the  development  of 


geothermal  resources  should  continue  to  in- 
volve doss  coordination  between  the  appro- 
priate Federal,  regional,  state  and  local  gov- 
ernment entitles. 

Action 

The    Committee    increased    the   Depart- 
ment's authorisation  request  by  $8  mOllon 
for   the   second   SO   MWe   Demonstration 
Plant  at  Beber,  California  In  order  to  re- 
store this  project  after  DOE  proposed  to 
terminate  its  funding.  $7  mUllon  of  the  in- 
crease was  allocated  to  construction  ex- 
penses and  $1  million  to  operating  expenses. 
The  Committee  determined  that  it  Is  im- 
portant to  keep  this  project  going  albeit  at  a 
much  reduced  level  because  of  its  use  of  the 
undemonstrated  binary   cyde   technology. 
The  higher  effidency  of  this  technology 
will  allow  extraction  of  energy  from  lower 
temperatare  hydrothermal  resources. 
2.  Oeoitresaured  resources 
Action 
The  Committee  reduced  the  outlays  for 
Oeopressured  Resources  by  $6  million.  This 
decrease  should  reduce  the  number  of  new 
wells  drUled  in  FY  1982  and  the  niusber  of 
tests  on  both  new  and  existing  wells.  Al- 
though this  resource  appears  to  be  large, 
the  costs  are  also  large  and  are  very  diffi- 
cult to  estimate  with  any  confidence  as  yet. 
3.  Qeothermal  technology  development 
Action 
The  substitute  agrees  with  the  Adminis- 
tration's request  in  this  area. 
Views 
The  Committee  notes  that  the  President 
has  requested  a  rescission  of  a  portion  of 
the  funds  previously  appropriated  to  the 
geothermal   loan   guarantee   reserve   fund. 
The   geothermal   loan   guarantee   program 
was     authorized     through     enactment     of 
Public  Law  93-410,  and  the  total  amount  of 
loans  to  be  guaranteed  by  the  Federal  Gov- 
ernment cannot  exceed  $500  mUlion  as  pro- 
vided by  Public  Law  96-367.  The  Sdence 
and  Technology  Committee,  which  tias  leg- 
islative Jurisdiction  over  the  loan  guarantee 
program,  wishes  to  emphasize  ttiat  the  geo- 
thermal loan  guarantee  program  is  still  au- 
thorized by  law  and  that  rescission  of  a  por- 
tion of  the  appropriations  from  the  default 
reserve  fund  in  no  way  eliminates  the  au- 
thority of  the  Federal  Government  to  guar- 
antee   loans.    The    Committee,    however, 
shares  the  concern  of  the  House  appropria- 
tions committee  that  the  Administration  is 
attempting  to  ter^i^nate  a  very  important 
program  without  suffldent  review  of  the 
impact.  We  ask  that  DOE  send  the  Commit- 
tee further  explanatory  materials  within  30 
days  to  Justify  the  proposed  termination. 
Absent  this  material,  the  committee  has  not 
changed  from  its  position  on  the  importance 
and  need  of  this  loan  guarantee  program. 
G.  soLAK  xmacT 
J.  Active  heating  and  cootinn 
Action 
The  Committee  reduced  by  $2.7  million 
the  funding  level  requested,  and  redirected 
the  allooation  of  funding;  this  was  composed 
of  increases  amounting  to  $3.0  million  and 
decreases  of  $5.7  million.  The  Increases  will 
maintjim   through   FY   1982   key  activities 
vital  to  the  solar  hot  water  and  space  heat- 
ing industry:  Codes  and  Standards  activity. 
The  Department's  revised  authorization 
request  for  the  Active  Heating  and  Cooling 
Program  of  $11.5  million  represents  a  reduc- 
tion of  $31.2  million  from  the  FY  1981  ap- 
propriation for  the  program.  This  reduction 
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was  achieved  by  eliminating  the  Solar  Hot 
Water  and  Solar  Space  Heating  subpro- 
grams as  of  the  end  of  FY  1981.  The  swift 
termination  of  these  two  sul>programs.  as 
called  for  in  the  revised  budget  proposal, 
could  result  in  some  important  activities 
being  lost. 

The  Committee  increases  are  intended  to 
allow  the  Solar  Heating  and  Cooling  Sys- 
tems industry  an  additional  year  to  plan 
and  prepare  for  the  transfer  of  remaining 
program  activities  to  industry  and  the  pri- 
vate sector  by  FY  1983.  The  codes  and 
standards  work  should  be  turned  over  to  the 
private  sector  in  FY  1982. 

Decreases:  The  Committee  acted  to  reduce 
solar  cooling  research  and  development  and 
solar  assisted  heat  pumps  by  $5.7  million  as 
follows: 

1.  Solar  Cooling  ( -$5.2  million). 

2.  Solar  Assisted  Heat  Pumps  (-$500,000). 
The  Committee  reduced  the  authoriation 

request  for  solar  cooling  by  $5.2  million 
leaving  $3  million  for  FY  1982.  This  funding 
shall  be  utilized  for  limited  absorption  and 
rankine  component  and  systems  develop- 
ment activity.  Work  on  desiccant  solar  cool- 
ing is  not  funded  in  the  Committee  action. 
This  reduction  and  elimination  of  desiccant 
cooling  work  is  in  recognition  of  the  long 
term  nature  and  limited  contribution  that 
can  be  reasonably  expected  from  solar  cool- 
ing technologies.  By  the  time  the  cost  re- 
duction goals  are  met  for  the  various  solar 
cooling  technologies,  other  advanced  tech- 
nologies (such  as  residential  photovoltaics, 
advanced  gas  fired  heat  pumps),  will  have 
already  entered  the  building  sector  market, 
greatly  limiting  the  potential  of  active  solar 
cooling. 

The  Committee  also  reduced  the  funding 
for  solar  assisted  heat  pumps  by  $500,000  to 
$1.3  million.  This  represents  level  funding 
from  FY  1981  for  SAHP  development  work. 
2.  Passive  aTid  hybrid 
Action 
Committee  accepts  requested  leveL 
The  Committee  intends  that  $1  million  in- 
crease be  used  to  initiate  an  Integrated  Pas- 
sive/Photovoltaic Hybrid  Residential  Pro- 
gram. This  initiative  will  be  undertaken 
with  the  dose  cooperati<m  and  direct  in- 
volvement of  the  Building  Systems  Program 
under  the  Deputy  Assistant  Secretary  for 
Conservation  and  Photovoltaics  Programs. 
If  utility  grid-connected  photovoltaic  sys- 
tems are  to  penetrate  the  market  for  resi- 
dential and  commercial  buildings  at  reason- 
able cost,  the  electrical  demand  of  such 
structures  must  be  minimised.  Tills  can  be 
accomplished  by  using  the  latest  structural 
passive  solar  and  conservation  techniques 
and  the  highest  effidency  electrical  appli- 
ances (both  major  and  small  appliances). 
Once  the  electrical  demand  is  reduced  by 
passive  design  and  conservation  measures, 
then  the  size  of  the  structure's  photovoltaic 
system  can  l>e  matched  to  the  much  reduced 
average  load  of  the  structure.  Thus,  the  cost 
of  the  photovoltaic  residential  systems, 
when  they  begin  initial  market  penetration 
in  the  mid  to  late  '80's,  will  also  be  greatly 
reduced.  This  will  be  the  direct  result  of  the 
optimization  of  the  structure/photovoltaic 
package. 

The  experience  of  the  Solar  Heating  and 
Owling  Demonstration  Program  gives  a 
dear  indication  that  research  and  complete 
system  experiments,  like  that  contemplated 
by  this  initiative,  can  work  out  ahead  of 
time  many  of  the  difficulties  and  faflures 
that  (Kcurred  in  the  previous  demonstration 
program.  This  initiative  if  successfully  car- 
ried out  should  greatly  ease  the  market  pen- 


etration for  grid-connected  photovoltales  on 
individual  buildings,  when  the  cost  of  the 
photovoltaic  arrays  comes  down. 

3.  FTiotovoUaic  energy  systems 
Action 
The  Committee  increased  overall  operat- 
ing expenses  by  $39.75  million:  this  was 
composed  of  Increases  amounting  to  $61.75 
million  and  a  decrease  of  $23  million.  There 
was  a  further  reduction  of  $3  million  for 
capital  equipment.  The  Increases  wHl  main- 
tain efforts  in  three  critical  areas  of  the 
photovoltaic  program.  Each  of  these  areas 
had  been  targeted  for  significant  reductions 
or  elimination  in  the  Department's  revised 
authorisation  request.  These  increases  are: 

1.  Technology  Development  $44.95  mfl- 
llon— Including  $6.8  mlDimi  for  a  cost  shared 
1  MWe  utiUty  project  with  the  SUte  of 
California  and  the  Sacramento  Municipal 
Utility  District. 

2.  System  Engineering  and  Standards  ($7 
million). 

3.  Tests  and  Applications  ($9.8  million). 

The  revised  photovoltaic  program  authori- 
zation request  of  $62J>  million  represents  a 
reduction,  combined  with  the  request's  em- 
phasis on  long  term,  high  risk  research, 
calls  into  serious  question  the  program's 
ability  to  meet  the  objectives  of  PX.  95-590. 
the  "Solar  Photovoltaic  Energy  Systems  Re- 
search. Development,  and  Demonstration 
Act  of  1978".  as  well  as  the  program's  own 
cost  goals.  If  this  occurs,  then  it  is  very  un- 
likely that  photovoltaics  wQI  penetrate  the 
grid  connected  utility  market  in  the  fm-eaee- 
able  future.  The  actions  taken  by  the  Com- 
mittee emphasize  those  program  activities 
that  pertain  to  increasing  the  probability  of 
reaching  the  legislated  and  programmatic 
objectives  for  photovoltaics.  Activities  tliat 
do  not  pertain  to  achieving  those  objectives 
liave  been  eliminate  from  the  program  by 
the  Committee's  action. 

The  Committee  Increased  funding  for 
technology  devdoixnent  by  $44.95  million. 
This  element  of  the  program  is  vital  if  the 
$1  per  peak  watt  program  cost  goal  is  to  be 
reached  by  1988.  It  is  responsible  for  devd- 
oplag  the  production  line  technology  neces- 
sary to  move  laboratory  advances  into  the 
marketplace.  $13.5  million  of  the  increase 
will  go  to  the  balance  of  systems  effort  to 
stimulate  cost  reductions  in  power  condi- 
tioners for  both  single  family  residential  ap- 
plications and  large  size  buIldlngB.  This  will 
also  allow  cost  reduction  efforts  for  struc- 
tures and  installatimi  of  photovoltaic  sys- 
tems. $6  milli<m  of  the  Increase  will  be  uti- 
lized for  the  concentrator  program  leading 
to  the  achievement  in  FY  1963  of  technical 
readiness  for  at  least  one  concentrator 
module. 

The  remaining  funding  in  technology  de- 
velopment will  be  made  available  to  the  Jet 
Propulson  Laboratory's  Low  Cost  Silicon 
Array  Project.  This  will  allow  for  the 
achievement  of  technology  readiness  for  at 
least  one  flat  panel  module  during  FY  19C2. 
Within  the  funding  tar  technology  develop- 
ment. $6.8  mOlimi  shaU  be  allocated  to  the 
first  phase  of  a  photovoltaic  utility  experi- 
ment proposed  by  the  State  of  California 
and  the  Sacramento  Municipal  Utility  Dis- 
trict (SMUD).  The  first  increment  of  the 
8MUD  iM«Ject  will  Involve  the  installation 
of  a  1  MWe  photovoltaic  system  over  the 
next  two  years.  Cost  sharing  from  the  State 
of  California  ($2  million)  and  from  the  Sac- 
ramento Municipal  Utility  District  ($3.2  mU- 
lion) is  anticipated  for  the  first  increment 
before  this  project  goes  forward. 

The  Ojmmittee  encourages  the  Depart- 
ment to  give  very  careful  ccmsideration  to 


the  entire  100  MWe  SMUD  propossL  The 
full  project  would  yidd  a  major  atfllty- 
owned  and  operated  pbotondtale  fadUty 
with  a  rdatlvdy  amaU  federal  taivcstment 
leveraging  a  large  private  expenditure  ($36 
million  Federal  Share  va.  $370  mUlkm 
SMUD  share).  If  this  project  were  iwccwss 
fuL  then  even  the  $36  mlUlaD  federal  Invest- 
ment would  be  completely  repaid  to  the 
Treasury  by  the  time  tliat  the  100  MW  proj- 
ect is  completed. 

The  Conunlttee  authorlMd  $7  mOllon  for 
Systems  Engineering  and  Standards  for  FY 
1983.  This  fundii«  will  allow  the  eootlnued 
operatian  of  the  Northeast  snd  Soutlxwest 
Regional  Residential  Experiment  Stationa 
The  Committee  provided  $3  mOUan  for  the 
expansion  of  the  Regional  Residential  Bs- 
perlment  Statitm  Network  into  the  South- 
east during  FY  1963.  TUs  expsnsian  Into 
the  Southeast  is  imiwrtant  due  to  the  dl- 
matic  variations  that  may  impact  irtiotovol- 
talc  systems  peifoimance  In  a  bumld  south- 
em  dlmate. 

The  ammmt  of  $6.8  million  was  author- 
ized by  the  Committee  for  the  ongoing  first 
of  a  kind  photovoltaic  systems  experiments 
in  the  Test  and  Applications  program  de- 
ment Of  that  amount,  $8  million  shaU  be 
used  for  continued  construction  of  the  Na- 
tional Exemplar  Project  at  Georgetown  Uni- 
versity in  Washington,  D.C. 

Decreases:  The  Committee  reduced  the  re- 
quest for  Advanced  Researdi  and  Develop- 
ment (ARAD)  by  $3  mHUon.  The  remaining 
$23  million  would  fund  the  continoed  re- 
search and  development  on  only  those  ad- 
vanced materials  that  have  the  potential  of 
entering  the  maxketplaoe  In  the  late  19Wa 
In  reviewing  the  $44  mOUan  request  for 
AR&D.  the  Committee  noted  that  the  re- 
quest contained  only  $33  »niTM<»»  for  activi- 
ties that  had  been  part  of  ARAO  In  previ- 
ous years.  The  remaining  $33  Mnifem  m  the 
request  would  have  funded  activities  previ- 
ously contained  in  TeduKdogy  Develop- 
ment. 

Due  to  the  reduced  funding  for  ARAD 
and  for  the  program  from  FY  1961,  the 
Committee  reduced  funding  for  capital 
equipment  by  $2  mOUon. 

4.  Solar  thermal  energy 
Action 

The  Committee  increased  operating  ex- 
penses by  $10.85  million;  this  was  rmnposfd 
of  increases  amounting  to  $30il6  mOllon  and 
decreases  amounting  to  $8J  mfllkm.  The 
Committee  further  added  $13.65  mflUon  for 
plant  and  capital  equipments 

Increases:  The  Committee  took  the  f<rilow- 
ing  aetioos  In  increasing  funding  for  the 
program: 

1.  Technology  Devdopment  ($16J5  mO- 
Uon)  indudlng  $13.8  million  for  wmtiniiwl 
devekvment  of  sdvanoed  parabolic  dish 
point  focus  systems. 

2.  Systems  snd  AppUcations  ($1.7  rafllian). 

3.  Project  80-E-19.  3S0  KWe.  Small  Com- 
munity Solar  Thermal  Power  Experiment 
($5  mOllon). 

4.  Project  83-EB-l,  Central  Receiver  UtOl- 
ty Repowertag  Project  ($6  mOUan). 

6.  Capital  Equipment  ($3.85  mOUaa). 

Technolagy  devdopment:  The  Odmmlttee 
authoriaed  $39.4  mOlkm  for  ttie  solar  ther- 
mal tedmcdogy  development  subprogram. 
This  represents  sn  increase  of  $16J5  mOUan 
over  the  Department's  nilstd  authoriastian 
request  and  a  decrease  of  $80.15  mlDlan 
from  the  FY  1961  approprlatian  for  this 
sul>program.  The  funding  for  Technology 
Development  Is  broken  down  as  follows: 
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$11.1  mflUon  aliAlI  be  used  for  oentnl  re- 
eatver  deralopinent  Mtivitles  indudlnc  the 
operiUon  of  tbe  oentnl  receiver  test  facfUty 
(CRTF)  and  rlmlgf  for  tbe  future  modifica- 
tion ta  the  Botatr  I  at  Baratow.  CaUf<»nIa  as 
a  repowettec  teat  faeflJty.  This  ta  an  in- 
ereaae  of  $1.85  mfllton  over  the  request. 

Fualxdie  diah  technolocy  development 
aettvity  ahaU  raoafve  $1S.8  million,  an  In- 
creaae  of  $10.7  million.  Thia  level  of  funding 
will  ooDttnue  development  of  promiitng  ad- 
vanced dlah  ayatema,  utUialng  both  Brayton 
and  StirUnc  point  f  oeua  heat  enslnea.  This 
continued  syttema  devetopment  activity 
shall  be  done  on  the  boala  of  open,  competi- 
tive aoUdtatlana.  The  reaultlnc  advanced 
prototypea  wOl  be  initially  tested  at  the  Ed- 
wardb  Air  Foree  Baae  teat  center.  Following 
satlafaetory  oompletlan  of  the  shakedown 
taatlnc  at  Bdwarda.  tbe  prototypea  will  be 
field  taated  at  utility  aites  not  selected  for 
the  380  KWe  amall  Community  Project. 

ParaboUe  trough  development  funding 
was  increased  by  $3.3  million  to  a  level  of 
$4.0  million.  The  emphasis  of  the  activity 
shall  be  the  continued  development  and 
teatinc  on  low  cost  mass  produceable  trough 


$800,000  la  authorlaed  for  bowl  technology 
develoiiment  whMi  will  allow  for  the  con- 
tinned  tcatlnt  and  operation  of  the  85  foot 
Hemispherical  Bowl  ELcperlment  at  Crosby- 
ton.  Texas. 

Syatema  and  applications:  The  Committee 
increaaed  fundtnc  for  systems  and  appUca- 
tlona  by  $3.7  miUlon.  This  addlUonal  fund- 
ing wfD  enable  tbe  completion  of  the  50,000 
aq.  foot  Industrial  Proeeas  Heat  project  in 
Puerto  Rico.  It  also  will  fund  the  comple- 
tion of  the  dastgns  for  the  Modular  Indus- 
trial Solar  Retrofit  (MISR)  ParaboUe 
trough  projeet.  DOE  will  support  MISR 
only  tbrou^  completion  of  multiple  de- 
tailed daalgna.  It  ia  expected  that  industry 
will  then,  on  its  own.  Incorporate  advances 
reaultlnc  from  these  deaigns  in  the  systems 
they  produce  for  commercial  sale. 

CoiutntetUm  vrojeet* 

80-E8-19,  Small  Community  Solar  Ther- 
mal Power  Experiment-  The  Department  re- 
quested no  funding  for  the  continuation  of 
Project  80-E8-19  Small  Community  Solar 
Thermal  Power  Experiment.  The  Commit- 
tee action  reatored  an  authorization  of  (5 
minVin  for  TY  lOSX  The  Committee  further 
acted  to  redoee  tbeslae  of  this  mvject  from 
1  IfWe  to  no  KWe  In  lU  review  of  this 
projeet  the  Coaomlttee  found  no  technical 
Juattfleatlon  for  tbe  53  diah.  1  MWe  size  for 
the  project.  

The  rcductfcm  in  stM  down  to  250  KWe 
win  aDow  tbe  achievement  of  the  project's 
technical  objectlvea  while  reducing  its  total 
eattmated  ooat  from  $36  million  to  $14.5  mU- 
lion. 

Projeet  83-BB-l.  Central  Receiver.  Utility 
Repowertng  Project:  An  increase  of  $6  mU- 
Uon  waa  made  for  preliminary  dealipis  of 
central  lecelvei  utility  repowertng  projects. 
Twdve  DOE-funded  conceptual  deaigns  and 
one  privately  funded  conceptual  deaign  were 
conducted  between  October  1979  and  July 
19i0.  Theae  dealgiis  invesUgated  tbe  poten- 
tial for  tbe  repowerlng  of  Industrial  boUers 
and  for  tbe  repowertng  of  existing  utility  oU 
and  gas  fired  plants  with  central  receiver 
solar  tbcrmal  systems.  Doe  to  tbe  promising 
reaulta  of  theae  conceptual  dadgns  and  the 
Strang  Intereat  in  repowerlng.  expressed  by 
Soothweatem  Utflttiea.  the  Committee  au- 
thorised Project  83-EB-l  Central  Receiver, 
ntmty  Repowerlng  Project. 

Tbe  Oonunlttee  anthortzed  $0  million  to 
continue  evaluating  the  solar  central  receiv- 


er concept  for  generating  electric  power. 
Specifically,  it  is  the  Intent  of  the  Commit- 
tee to  enable  the  Department  of  Energy  to 
issue  a  Program  Opportunity  Notice  (PON), 
to  require  private  or  utility  cost  sharing  to  a 
substantial  extent  by  that  PON  and  to  con- 
tract for  at  least  four  separate  designs  In 
order  to  obtain  complete  Information  from 
which  the  Department  may  then  ascertain 
if  the  application  of  the  central  receiver  for 
supplementing  existing  power  plant  fuel 
supplies  is  economically  valid.  For  this  pur- 
pose, each  design,  as  a  minimum,  is  to  in- 
clude engineering  design  drawings  and  cal- 
culations, a  detaOed  construction  cost  esti- 
mate, a  construction  management  plan,  a 
preliminary  plant  operations  plan,  an  envi- 
ronmental Impact  assessment,  and  a  20-year 
term  economic  evaluation. 

The  twenty-year  term  economic  evalua- 
tion will  at  least  compare  all  existing  plant 
modifications,  capital  costs,  financing,  sup- 
plemental fuel  supply  availability,  regula- 
tory Impact  based  on  the  F^iel  Use  Act,  inte- 
grated plant  reliability,  plant  life,  forecast- 
ed replacement  parts  and  materials  and  per- 
sonnel (operating  and  maintenance).  These 
costs  are  to  be  compared  to  the  continuing 
use  of  oil  or  natural  gas  wherein  oU  in- 
creases 2H  times  and  natural  gas  3  times  in 
20  years  on  a  straight  line  basis. 

Decreases:  The  Committee  reduced  Re- 
search and  Advanced  Development  (RAD) 
by  $8.6  million.  In  the  Department's  revised 
request,  the  research  and  advanced  develop- 
ment element  of  the  Solar  Thermal  Pro- 
gram received  an  Increase  of  $7.5  million 
over  FY  1981.  The  authorization  of  $12.5 
million  will  maintain  a  healthy  university 
research  effort  and  continue  the  Salton  Sea 
Salt  Pond  Project  at  $1.7  million  for  FY 
1982. 

The  reduction  of  $8.6  million  was  made  by 
eliminating  a  new  initiative  contained  in  the 
request  for  advanced  linear  parabolic  sys- 
tems as  well  as  reduction  in  materials,  ap- 
plied research,  and  fuels  and  chemicals. 

The  Committee  also  reduced  planning  and 
analysis  by  $600,000.  The  funding  of  this  ac- 
tivity at  $1.9  million  will  be  adequate  for  the 
program's  planning  and  analysis  require- 
ments for  FY  1982. 

15.  Wind  energy 
View 

The  Committee  notes  with  approval  the 
continuing  progress  of  efforts  by  DOE  to 
assist  the  wind  industry  in  the  development 
of  voluntary  consensus  standards.  Testimo- 
ny received  by  the  Committee  indicates  the 
important  role  that  voluntary  consensus 
standards  produced  by  private  industry  can 
play  in  promoting  the  development  of  safe 
and  efficient  Wind  Energy  Conversion  Sys- 
tems, and  in  encouraging  accuracy  In  mar- 
keting to  consumers.  In  the  Committee's 
view,  a  modest  Investment  in  standards  de- 
veloiment  now  is  badly  needed.  Many  state 
and  local  governments  are  already  consider- 
ing regulations  covering  wind  systems,  and 
if  they  proceed  in  an  uncoordinated  fashion, 
this  emerging  industry  could  fall  prey  to 
over-regulation. 

The  wind  industry,  working  in  cooperation 
with  affected  groups  and  interested  govern- 
ment agencies,  is  best  equipped  to  suggest 
the  appropriate  level  of  regulation  at  this 
time,  and  voluntary  consensus  standards 
provide  it  with  the  vehicle  to  do  so. 
Action 

The  Committee  added  a  total  of  $29.4  mil- 
lion to  the  Department's  revised  FY  1982  re- 
quest for  the  program:  $28.6  million  was 
added  in  operating  expenses  and  $800,000 
was  added  in  capital  equipment. 


During  the  96th  Congress,  the  Committee 
spent  a  great  deal  of  time  investigating  the 
DOE  Wind  Energy  Systems  Program.  P.L. 
90-345,  the  "Wind  Energy  Systems  Act  of 
1980,"  and  the  comprehensive  wind  program 
that  It  efltablished,  is  the  culmination  of 
that  effort.  This  Act,  which  was  overwhelm- 
ingly supported  by  both  Houses  of  Con- 
gress, estii>Ushe8  goals  and  program  activi- 
ties, around  which  the  Wind  program  is  to 
be  built  The  legislated  program  goals  are  as 
follows: 

1.  To  reduce  the  average  cost  of  electricity 
produced  by  installed  wind  energy  systems, 
by  the  end  of  fiscal  year  1988,  to  a  level 
competitive  with  conventional  energy 
sources; 

2.  To  reach  a  total  megawatt  capacity  in 
the  United  States  from  wind  energy  sys- 
tems, by  the  end  of  Fiscal  Year  1988,  of  at 
least  eight  hundred  megawatts,  of  which  at 
least  one  hundred  megawatts  are  provided 
by  small  wind  energy  systems;  and 

3.  To  accelerate  the  growth  of  a  commer- 
cially viable  and  competitive  industry  to 
make  wind  energy  systems  available  to  the 
general  public  as  an  option  in  order  to 
reduce  national  consumption  of  fossil  f ueL 

The  action  taken  by  the  Committee  to  in- 
crease funding  for  the  wind  program  results 
in  a  FY  1082  authorization  level  of  $48.8 
million.  TYie  level  of  funding  represents  a 
reduction  of  $37  million  from  the  FY  1981 
appropriation  and  falls  $113.2  million  short 
of  the  FY  1982  program  funding  anticipated 
in  the  conference  report  that  accompanied 
Public  Law  96-345.  The  items  that  are  con- 
tained in  the  Committee's  action  will  in- 
crease the  probability  of  achieving  the  goals 
of  the  Act  At  the  same  time  the  Committee 
did  not  provide  any  funding  for  the  finan- 
cial assistance  and  commercialization  provi- 
sion of  tbe  Act.  The  increased  funding  is 
broken  down  by  the  subprogram  elements 
as  follows: 

1.  Wind  Characteristics  and  Resource  As- 
sessment ($2  million). 

2.  Technology  Development  ($6.4  million). 

3.  Engineering  Development  ($18.7  mil- 
lion) including  $18  million  for  a  modified 
MOD-5  program. 

4.  Implementation  and  Market  Develop- 
ment ($1.6  million)  for  SWECS  site  pros- 
pecting. 

5.  Capital  Equipment  ($800,000). 

The  Committee  increased  the  request  for 
wind  characteristics  and  resource  assess- 
ment by  $2  million  to  a  level  of  $4.5  million. 
$2.5  million  of  this  amount  shall  be  used  for 
a  Utility  Site  Validation  Grant  Program. 
This  funding  would  be  used  for  the  estab- 
lishment of  a  grant  program  with  utilities 
for  large  wind  turbine  site  validation.  The 
grants  would  be  $150,000  apiece  for  a  mini- 
mum of  two  years  of  site  validation  work 
with  utilities  situated  in  promising  wind  re- 
gions. 

This  work  is  of  vital  importance  because 
of  the  site  specific  nature  of  the  wind  re- 
source. The  economics  for  wind  systems  can 
vary  by  as  much  as  a  factor  of  two.  because 
of  wind  velocity  differences  at  a  site. 

The  request  for  the  Technology  Develop- 
ment subprogram  was  Increased  by  $6.4  mil- 
lion. This  funding  will  be  used  for  activities 
in  support  of  wind  systems  under  develop- 
ment within  the  IX)E  program  and  for  tech- 
nical trouble  shooting  efforts  in  support  of 
privately  fiuided  wind  systems.  The  Rocky 
Flats  Test  Center  should  operate  whenever 
possible  on  a  fee  t>asis  to  industry.  In  its 
action  on  technology  development  the  Com- 
mittee provided  no  funding  for  the  innova- 
tive systems  effort. 
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The  principal  action  taken  by  the  Com- 
mittee was  to  Increase  Engtoewing  Develop- 
ment by  $18.7  million.  This  funding  will 
allow  for  the  testing  of  4  and  15  KWe 
SWECS  and  for  product  improvement  ac- 
tivities for  SWECS  devdoped  by  both  pri- 
vate and  government  funcUng.  $18  million  of 
the  increase  shall  be  aUocated  to  the  MOD- 
5  Advanced  Multlmegawatt  Wind  Turbine 
program.  In  talcing  thia  action  the  Commit- 
tee recognized  the  high  cost  of  the  original 
MOD-S  program  as  well  as  the  absence  of 
industrial  financial  commitment  to  the  proj- 
ect Thereforo,  the  Committee  took  the  fol- 
lowing steps  to  modify  the  MOI>-S  program. 

First  in  recognition  of  the  success  to  date 
of  the  Boeing  MOD-2  wind  turbines  at 
Qoldendale,  Washington,  the  Committee  di- 
rects the  Department  to  shift  Boeing's 
MOD-S  development  effort  to  a  product  Im- 
provement retrofit  on  the  third  MOD-2  at 
Qoldendale.  DOE  is  directed  to  secure  cost 
sharing  from  Boeing  on  this  effort.  Second- 
ly, General  Electric's  MOI>-5  effort  will  be 
maintained  but  it  shall  be  adjusted  to 
secure  cost  sharing  from  GE  and/or  utilities 
for  continuation  of  their  activity.  DOE  is  di- 
rected to  explore  the  possibility  of  cost 
sharing  during  the  remaining  design  phase 
for  MOD-5.  Further,  50/50  cost  sharing  will 
be  required  for  the  fabrication  and  installa- 
tion of  three  GE  MOD-5  wind  turbines. 
This  cost  sharing  can  come  from  the  manu- 
facturer or  the  manufacturer  in  conjunction 
with  the  host  utility. 

These  modifications  of  the  MOD-5  pro- 
gram will  greatly  reduce  the  cost  of  the  pro- 
gram to  DOE  while  stiU  being  able  to  deliv- 
er prototype  wind  turbines  in  tbe  6  to  8 
cents  per  kilowatt  hour  range.  At  that  cost  a 
broader  utility  market  should  be  available 
to  the  machines  resulUng  from  this  pro- 
gram. 

6.  Ocean  thermal  enern  convenion 
View 

OTEC-I  and  the  Seacoast  Test  Facility 
(STF):  Due  to  the  high  cost  of  further  oper- 
ation of  the  OTEC-I  heat  exchange  test 
vessel  and  the  funding  requirements  to  com- 
plete the  Seacoast  Test  Facility  in  Hawaii,  it 
is  unlikely  that  the  program  can  afford 
these  activities  in  FY  1982.  The  Technical 
objectives  of  the  OTEC-I  project  have  been 
met  and  the  Seacoast  Test  Facility  is  only 
partially  completed.  The  Cmmnittee,  there- 
fore, directs  the  Department  to  turn  over  to 
the  Seacoast  Test  Facility  any  hardware 
from  OTEC-I  that  could  by  utilized  by  STF. 
The  Committee  f  luther  encourages  the  De- 
partment to  take  all  steps  possible  to  donate 
title  of  the  OTEC-I  vessel  to  the  State  of 
Hawaii  for  its  sale  and  deposition  of  the 
OTEC-I.  Money  from  the  sale  of  OTEC-I 
by  the  state  shall  be  used  for  completion  of 
the  Seacoast  Test  Facility  as  a  permanent 
shore-based  OTEC  and  marine  science  re- 
seareh  facility. 

7.  Alcohol  fuel*  re$earch  and  devtiopment 
Action 

The  Committee  reduced  the  Department's 
request  for  the  Alcohol  Fuels  R&D  program 
by  $2  millllon. 

The  Committee's  authorization  of  $8  mil- 
lion shall  be  used  exclusively  for  advanced 
process  technology  development  including 
enzymatic  and  add  hydrolysis,  that  depenih 
on  other  than  grain  or  sugar  as  a  feedstock. 
Fermentation  of  oellulosic  feedsto(As  such 
as  grasses  and  agricultural  wastes  would  im- 
prove the  yield,  energy  balance,  economic 
and  energy  resource  potential  of  ethanol 
production  and  utllizatian.  Included  in  tbe 
authorization  is  adequate  funding  to  accel- 


erate the  promising  work  underway  on  etba- 
nol  purification  by  adsMpUon. 

Thia  action  and  program  ftnphanli  is  con- 
sistent with  the  r»K«in«fni>f«win^t^jm  gf  ^|^ 
U.S.  National  Alcohol  Fuels  Commission 
contained  in  iu  final  report  "Fuel  Alcohol: 
An  Energy  AltemaUve  for  tbe  1980a."  This 
report  concluded: 

Over  the  long  term,  however,  the  Nation 
must  expand  the  ethanol  raw  material  base 
to  include  more  than  livestock  gralna— 
moving  especially  toward  oeUulosic  wastes 
and  residues  such  aa  forestry  and  crop 
wastes  and  municipal  garbage  *  *  *. 

The  Committee  also  provided  no  funding 
for  the  development  of  a  100  percent  alco- 
hol fueled  engine.  Significant  experience 
has  already  been  gained  in  this  area  due  to 
domestic  industry  activity  as  well  as  the 
Brazilian  experience. 

Actum 

During  the  96th  Congress,  two  pieces  of 
legislation  dealing  with  Ocean  Thermal 
Energy  Conversion  were  ovenrtielmln^y  en- 
acted into  law.  Theae  laws  are  Public  law 
90-310,  the  "Ocean  Thermal  Energy  Con- 
version Reaearoh  Development  and  Demon- 
stration Act"  and  Public  Law  00-320,  the 
"Ocean  Thermal  Energy  Conversion  Act  of 
1980." 

Public  Law  96-310  estabUsbed  a  number 
of  goals  for  the  OTEC  program  »»w>iii/<iw|r 
the  design,  construction  and  demonstration 
by  1086  of  at  least  100  megawatto  of  electri- 
cal capacity  or  energy  product  equivalent 
from  multiple  OTEC  pilot  plants.  Following 
the  successful  demonstratfam  of  tbe  teebni- 
cal,  engineering  and  economic  viability  of 
the  OTEC  technology  with  tbe  pOot  plants, 
then  Public  Iaw  98-320  would  provide  tbe 
necessary  regulatory  and  «"»~-««i  incen- 
tives for  OTEC  oommerdaUaation. 

The  Department's  revised  autborixation 
request  calls  for  the  termination  of  tbe 
OTEC  program  at  the  Department  of 
Energy  In  FT  1982.  Consequently  the  De- 
partment requested  no  FY  1983  funding  for 
the  program. 

Tbe  Committee  provided  $25  milUon  for 
tbe  contlnuatkm  of  tbe  OTEC  program.  In- 
cluded In  this  authorisation  is  $6J  million 
for  Project  81-ES-l.  40  MWe  OTEC  pilot 

The  $18  million  in  operating  expenses  is 
tbe  twtntiTiiiiw  funding  level  to  »««««»»*««»»  an 
adequate  research  and  devriopment  effort 
in  support  of  the  (dlot  plant  activity.  In 
taking  this  action  the  Committee  «>»«»«i^natri 
all  of  the  non-OTEC  acUvlty  that  had  previ- 
-->usly  beoi  a  minor  part  of  the  program. 
This  eliminates  all  wave,  current  and  salini- 
ty gradients  activity,  leaving  ckwed-cyde, 
open  cycle  and  hybrid  OTEC  eff orta  in  the 
remaining  program. 

The  Committee  recognizes  that  an  author- 
ization for  this  program  for  Fiscal  Year 
1982  has  been  previously  provided  in  seetioo 
10  of  Public  Law  98-310.  In  authorizing 
funding  for  this  program  in  this  bUl,  tbe 
Committee  does  not  intend  to  authorise  tbe 
enactment  of  any  new  or  additional  budget 
authority  over  and  above  that  authorlaed  in 
that  legislation.  Futthermore.  tbe  Oommit- 
tee  intends  that  tbe  auUunintion  in  this 
blU  represents  the  actual  autborisation  nec- 
essary to  meet  tbe  program's  requirements 
for  Fiscal  Tear  1982. 

Project  81-ES-l:  40  MWe  OTEC  Pilot 
Plant  In  the  fall  of  1980,  the  Department 
released  a  Program  Opportunity  Notice 
(PON),  soliciting  proposals  for  tbe  de^gn 
and  construction  of  a  40  MWe  OTEC  pilot 
plant  The  PON  required  cost  sharing  from 
private  Industry  for  this  project  Numerous 


proposals  have  been  submitted  to  DOE  and 
are  presently  under  evaluation.  Awards  for 
multiple  Phase  I  conevtual  deaigns  are 
scheduled  to  be  made  in  tbe  early  summer. 
The  $8.3  mflUon  authorlaed  for  pilot 
planU  in  Fiscal  Year  1983  wfU  allow  for  tbe 
compietion  of  conce»»tual  Am^fwtm  and  Initi- 
ation of  Phase  n  preliminary  <*— *g»»f  during 
the  fiscal  year. 

H.  KHxacT  ooasxavATioir  <h.b.  si4si 

Summary  of  Actions 

The    Committee    authorlaed    a    total    of 

$128,534,000  tot  energy  conservation,  which 

is  $51,489,000  above  the  revised  FY   1983 

DOE  autborisation  request 

1.  Buildings  and  Community  Systems:  Tbe 
CoDunittee  added  $13,579,000  (including 
$328,000  in  capital  expenses)  for  activities  In 
Technology  and  Constimi-r  Products,  Build- 
ing Systems.  Community  Systems  and  pro- 
gram direction. 

2.  Industrial  Energy  Conservation:  Tbe 
Committee  added  $17J0O.0OO  for  activities 
in  Waste  Oiergy  Reduction.  Industrial 
Process  Efficiency,  Cogeneration  and  two- 
gram  direction. 

3.  Transportatlan:  The  Committee  added 
$23,000,000  for  activities  in  Vehicle  Propul- 
sion  RDftD.  Including  gas  tuitinea,  stirtiiv 
engines  and  supporting  technology. 

4.  Multi-Sector:  Tbe  Committee  reduced 
the  requested  level  by  $2,290,000  primarily 
in  tbe  area  of  energy  conveiaion  technology. 

1.  Building  and  eommunitg  tptUm* 
Views 

The  artmlnlstnition  proposes  to  *itmh»yt^ 
from  the  Building  and  Cooununity  Systems 
program  all  activities  that  are  not  long  term 
high  risk  generic  research  and  development 
It  would  fund  only  the  building  enngy  sd- 
eikces  element  of  the  buildings  systems  sub- 
program and  urban  waste  RDAO.  All  otber 
acttvltiea— Indudlng  tbe  tedmolocy  and 
consumer  products,  community  systems  and 
analysis  and  technology  transfer  subpro- 
grams, and  the  education  t^titnif^]  assist- 
ance, demoinlistions  and  case  studies  and 
codes  and  standards  f>»*«n^nti>  of  tbe  build- 
ing systems  subprogram  would  be  terminat- 
ed. 

Tbe  Administration's  rationale  for  thia 
action  Is  that  tbe  private  sector,  in  a  deooo- 
troUed  market  wHl  carry  out  tbe  near-term 
activities  currently  being  perf  onned  by  tbe 
Government  In  a  more  cost-effective 
manner.  Rising  energy  prices  and  tbe  Ad- 
mlnistratian's  overall  eronnmir  program 
makes  these  programs  unnecessary,  and 
wastefuL  according  to  DOE  program  docu- 
ments. 

Tbe  Committee  believes  that  significant 
barriers  exist  which  prevent  tbe  market- 
place from  bringing  forth  tbe  full  level  of 
cost  effective  energy  oonaervation  in  tbe 
residential  and  commercial  aector.  These  ta- 
dude: 

I^iergy  prices  wbidi  do  not  reflect  tbe  fuU 
sodal  and  economic  oosU  assodated  with 
fuels. 

lACk  of  adequate  information  and  ability 
to  make  accurate  life  cycle  cost  oompaiiaaag 
between  energy  optiona. 

Inability  of  private  ftrms  in  deoentmlised. 
highly  fragmented  taidustrles  to  capture  all 
the  bendfu  of  RAD.  eKber  abort  term  or 
long  term. 

limited  avaUabOlty  of  capital  and  ftnane- 
ing  for  energy  efficiency  tanprovementa. 

Regulatory  and  Instltatianal  barriers  soeb 
as  building  codes,  landlord/tenant  rdation- 
shlpa.  and  tbe  lack  of  an  adequate  delivery 
system  for  conservation  retroflta. 
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UtecrUlBty  «v«r  ttie  performMioe  And 
eott  of  new  taoammUaa  technolocles  and 
ovw  future  futl  prtew  and  avaiUbUlty. 

Oamta/amA  pragmns  which  address 
■aany  of  tti— a  barrtata  are  both  needed  and 
dealiBlile.  tivUie  OoauBtttee'B  view. 

Tlie  iCUBiBltUe  la  aapwrtally  oonoemed 
ataout  Um  pnpoaal  to  ettanlnate  the  Tech- 
noiocy  and  Oonaimier  Products  •ubproBram. 
Thla  profnuB  haa  had  a  poaltive  effect  In 
aoeelaimUiic  the  adoption  of  Improved 
energy  ctfictant  «aoe  heating,  hot  water 
and  air  condltlaalng  eaulpnent  and  of  im- 
proved appjtanwia  and  lighting.  Wttneas  tes- 
tified at  hevtaai  that  the  aaall.  highly 
fragmented  and  undereapitaUaed  equipment 
■upidy  InduatryNrouM  be  unable  to  aasume 
the  current  Federally  aponacwed  RAD  ef- 
forts In  thla  area  oo  tta  own.  Without  Peder- 
al  aupport.  ■Wiumsm  dataned.  Industry /gov- 
enmient  ttiams  tron  other  Industrialized 
natlona  are  likely  to  capture  both  the  do- 
meatlc  and  world  maitots  tfx  theae  prod- 
ucts. Already  the  Japaneae  are  making  sig- 
nificant Inroads  In  heat  pumps,  and  the  Eu- 
ropeana  are  competing  successfully  in  high 
efficiency  futnacee  and  boilers.  The  Com- 
mlttee  wlahea  to  see  (m-going  activities  In 
advanced  deetilc  and  gas  fired  heat  pumps. 
aU  and  gaa  twatlng  systems,  appliances  and 
lighting  continued. 

The  OoBunlttee  alao  supp(»tB  continu- 
ation  o<  D^  aettvttles  to  provide  education 
and  tortmlnal  aariatance  to  the  building 
oomnumtty  and  to  work  with  that  communi- 
ty toward  the  development  of  performance 
baaed  voluntary  energy  eff Ideney  standards 
and  oodea.  With  respect,  to  education  and 
terhntnal  awWanrr  the  Coeamittee  notes 
the  viewa  cxpreaaed  by  the  American  Insti- 
tute of  Ardiltects  at  Subcommittee  hear- 
ings: 

"We  strongly  believe  that  DOE  must  con- 
tinue Ita  support  to  improve  the  energy  effi- 
ciency In  tM'ti'tii.f-  by  improving  the  design 
toola  and  Iwri-ash^  the  avaOaMllty  of  its 
reaeareh  reaolta.  DOE  ahould  use  Its  techni- 
cal data  to  develop  reference  Tn»niiai»  on 
design  strategies  for  residential  and  small- 
scale  eommcrelal  application." 

vnth  leapect  to  codea  and  standards  the 
Committee  notes  the  following  testimony  by 
the  Nattonal  Institute  of  Building  Sciences: 

"We  believe  that  the  iaaoanoe  of  a  volun- 
tary guMdine  wfll  be  far  more  favorably  re- 
ceived and  have  greater  *™"«t^^*»  impact 
on  design  and  construction  of  new  energy- 
efflctant  boQdtaiga  than  can  be  expected 
from  a  Pederal  standard  promulgated  as  a 
regulatioo. 

"In  oar  view,  without  further  delay.  DOE 
should  oompQe  the  existing  data  on  energy 
uae  characterlatica  in  new  buildings,  produce 
a  guideline  and  the  means  of  establlahlng 
equtvaleney  with  theae  guidelines,  and  make 
available  at  the  lowent  poaaible  coat  such 
documents  for  wideapread  public  uae. 

"Work  on  the  rulemaking  beyond  comple- 
tlon  of  the  reaeareh  neeeasary  to  prepare 
theae  guklelinea  should  cease,  and  funds  in- 
tended to  facilitate  such  work  ahould  lie  re- 
directed for  education  and  training  pur- 


The  Committee  alao  notes  similar  views 
which  were  tvpicsatd  in  writing  by  the 
Anmican  Society  of  Heating  Refrigerating 
and  Air  Cooditianlng  Engineers: 

"The  overwhelming  recommendation  of 
the  bonding  deaign  latrfeasions,  including 
ASHRAS.  (is)  that  the  BEP8  program 
should  became  voluntary  rather  than  man- 
datary, which  in  effect  means  that  the 
energy  performance  budgets  would  become 
guideUnea  for  selected  -""f**-  . .  much  val- 


uable research  went  into  the  development 
of  BO'S,  at  an  estimated  coat  of  36  million 
dollazt.  Ongoing  reeeareh  and  future  re- 
search projected  for  this  program  should  be 
continued  and  documented." 

The  Committee  Is  alao  concerned  about 
the  status  and  future  proapects  of  DOE'S 
commimlty  systems  program.  The  commit- 
tee siv>Ports  a  reduction  in  the  scope  and 
fimdiag  level  of  this  program  but  fe^  that 
its  total  elimination  could  deprive  the 
Nation  of  valuable  opportimltles  to  save 
energy.  Of  specific  concern  is  the  District 
Heating  Proi^vn  which  has  opented  at  the 
modeat  level  of  ta-$3  million  a  year  despite 
a  large  potential  for  energy  savings:  1.5 
quads  by  the  year  3000.  (The  government  of 
West  Oermany,  by  contrast,  spent  dose  to 
$160  million  on  district  heating  between 
1975  and  1980.)  The  Committee  wishea  to 
see  this  program  continued  through  1982, 
pending  the  development  of  an  overall  na- 
tional strategy  for  this  technology.  The 
Committee  also  sees  a  need  for  technical  as- 
sistance to  communities  for  assessment  of 
local  energy  options  via  the  newly-created 
National  Center  for  Community  Energy 
Management  or  the  Comprehensive  Com- 
munity Energy  Management  Program. 
Actions 

The  Committee  added  $13,579  million  to 
this  program  in  the  following  areas: 

Biiikling  Systems:  The  Committee  accept- 
ed the  requested  level  but  directs  the  pro- 
gram to  retain  funding  for  education  and 
technical  assistance,  demonstrations  of  ad- 
vanced building  techniques  and  codes  and 
standards  work,  including  cooperative  work 
with  the  building  community  toward  the 
promvlgation  of  voluntary  standards.  The 
Committee  notes  that  subprograms  in 
"energy  conservation  equipment"  and  "ap- 
pllanoe  test  procedure"  have  been  added  to 
bulldteigs  systems  in  the  new  FY  1982 
budget  books.  These  activities  are  to  be  re- 
turned to  the  Technology  and  Consumer 
Products  subprogram.  The  Education  and 
Technical  Assistance,  Demonstrations  and 
Case  Studies  and  Building  Codes  and  Stand- 
ards aubelemente  in  the  Carter  Administra- 
tion FT  1982  budget  are  to  be  restored. 

Community  Systems:  The  Committee 
added  )2.4  million  for  district  heating  ($1.5 
mUlioti);  and  technical  assistance  to  towns 
and  dtles  to  assess  local  energy  options 
($0.9  million).  The  district  heating  funds 
would  continue  the  existing  program  pend- 
ing oversight  hearings  and  a  decision  on  the 
National  District  Heating  and  Cooling  Flan 
currently  being  developed  by  an  interagmcy 
task  force. 

Technology  and  Consumer  Products:  The 
Committee  added  $9,279  mHUon  In  the  fol- 
lowing areas: 

$4  mlUlon  for  gas  fired  heat  pumps 

$2,963  million  for  advanced  electric  heat 
pumpa 

$2.0  million  for  improved  efficiency  oil 
and  gas  furnaces 

$0 JB6  million  for  capital  equipment 

Program  Direction:  The  Committee  added 
$1.9  million  to  the  requested  level  to  bring 
the  total  in  this  line  item  to  $5.0  million. 
This  funding  will  support  110  full  time  posi- 
tions, a  level  sufficient  to  carry  out  the 
added  program  activities  authorised  by  the 
Committee,  and  on-going  activities  contin- 
ued in  FY  1982. 

2.  Indiutrial  energy  coruervation 
Views 

The  revised  DOE  budget  request  would 
eliminate  all  funding  for  the  Industrial 
Energy  Conservation  Program,  except  for 


$985,000  in  program  management  to  close 
out  exlatint  contracts.  The  Committee  haa 
strongly  supported  this  program  In  the  past 
and  oonttnaea  to  do  so.  It  intends  that  the 
program  be  continued  as  an  ongoing  activity 
in  1962  in  Its  existing  organisational  struc- 
ture. Any  attempt  to  redistribute  funds  or 
programmattlc  activltieB  to  other  organisa- 
tional units  in  FT  1982  would  be  inconsist- 
ent with  the  Intent  of  this  report. 

A  primary  reason  for  Committee  support 
of  this  program  is  its  cost  effectiveness.  Ex- 
perts have  testified  to  the  Committee  that 
projects  funded  by  this  program  save  energy 
at  a  cost  to  the  Federal  Government  of  less 
than  60  cents  per  barrel  of  oil  equivalent 
(BOE).  (This  cost  represents  the  Federal  in- 
vestment ta  the  project  divided  by  the 
energy  saved  from  it  through  the  year 
1900.)  Including  private  investments,  they 
find  that  the  total  cost  to  the  nation  ranges 
from  a  low  of  $2.50  to  a  high  of  $12.00  per 
BOEX  with  the  average  being  around  $6  per 
BOE. 

Therefore,  according  to  their  analysis,  at 
the  current  world  price  of  oU  ($34  per 
barrel)  the  program  returns  to  the  nation 
more  than  $50  for  every  dollar  invested. 
Moreover,  since  every  dollar  saved  by  Indus- 
try returns  at  least  40  cents  to  the  Treasury 
in  taxes  not  expensed,  the  program  wUl 
return  more  than  $20  to  the  Federal  Gov- 
ernment for  every  dollar  it  spends.  Thus,  if 
the  program  meets  its  goal  of  saving  more 
than  1  quad  a  year  by  1985,  the  Treasury 
will  be  richer  by  more  than  $1.5  billion  a 
year  from  an  annual  investment  of  less  than 
$60  million. 

A  second  reason  for  CU>mmittee  support  of 
the  program  is  the  large  amount  of  evidence 
presented  at  hearings  that  industry  cannot 
carry  out  the  RD&D  sponsored  by  this  pro- 
gram on  its  own.  Most  energy  consuming  in- 
dustries do  not  have  the  in-bouse  capability 
to  do  R&D  on  improving  their  own  efficien- 
cy, even  if  they  had  the  necessary  capital 
available.  The  equipment  supply  industry  is 
small  companies,  with  no  one  firm  being 
able  to  finance  or  reap  the  benefits  of  R&D 
investments.  Cooperative  R&D  ventures  are 
discouraged  by  existing  antitrust  laws. 

The  Industrial  Energy  Conservation  pro- 
gram shares  the  cost  and  the  risk  of  RD&D 
investments  with  private  firms  and  ensures 
that  the  results  are  widely  disseminated.  By 
applying  careful  selection  criteria,  the  pro- 
gram Insures  that  the  projects  it  funds  are 
not  ones  that  would  be  done  by  industry  on 
its  own. 

Finally  there  is  the  important  issue  of 
"■■''^tfh'f'W  UJ3.  productivity  and  competl- 
tivenesB.  Most  analysts  agree  that  R&D  is 
an  important  contributor  to  the  vitality  of  a 
nation's  industry.  Yet.  despite  its  overall 
high  level  of  support  for  RD&D,  the  U.S. 
government  has  funded  research  related  to 
economic  growth  and  productivity  at  a  level 
far  lower  than  that  of  most  other  industrial 
nations— about  0.4  percent  of  the  overall 
R&D  budget.  In  the  energy  area,  the  gov- 
ernments of  Germany.  France.  Sweden. 
Japan,  the  Netherlands  and  Great  Britain 
are  all  spending  at  least  five  times  as  much 
as  the  VS.  per  dollar  of  Gross  Domestic 
Product,  on  support  for  industrial  energy  ef- 
ficiency. The  Conunlttee  believes  that  this 
program  can  play  a  key  role  in  improving 
the  energy  efficiency  and  overall  productivi- 
ty of  UJ3.  industry,  and  should  be  funded 
accordingly. 

Actions 

The  Committee  increased  the  industrial 
energy  conservation  program  by  $17.2  mil- 


June  26.  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14«31 


lion,  bringing  the  total  authorization  for  FY 
1982  to  $18,166,000.  The  increaae  consisU  of 
the  following  elements. 

Waste  energy  reduction:  The  Committee 
Incroksed  funding  in  this  area  from  $0  to 
$10.5  million.  At  this  level  the  program  has 
the  potential  to  save  the  nation  1  quad  of 
energy  by  the  year  2000. 

The  recommended  level  will  enable  DOE 
to  find  high  priority  projects  in  areas  such 
as  fluldlzed  bed  waste  heat  boQers,  conver- 
sion of  celliilosic  waste  to  fuel,  recovery  of 
fuel,  recovery  of  fuel  from  liquid  waste, 
oxygen  separation  systons. 

Industrial  Cogeneratlon:  The  Committee 
added  $5.2  million  to  the  requested  level  of 
$0  to  fund  high  priority  cogeneratlon  proj- 
ects such  as  coal  fired  Brayton  systems, 
Brayton  bottoming  cycle  systems,  coal- 
water  slurry  dlesel  systems  and  advanced 
Rankine  bottoming  cycle  systems.  The  Com- 
mittee Intends  that  activities  funded  by  this 
program  be  continued  beyond  FY  1982. 

Program  Management:  The  Committee 
added  $15  million  to  the  requested  level  of 
$0,985  million  to  enable  the  program  to 
retain  a  .>taff  of  54. 

3.  Transportation 
Views 

Methane  as  a  transportation  fuel:  The 
Committee  wishes  to  restate  its  strong  sup- 
port for  the  goals  and  objectives  of  the 
Methane  Transportation  RD&D  Act  of  1980 
(PX.  96-512).  That  legislaUon  established 
an  expanded  program  of  research  into  areas 
relating  to  the  use  of  methane  as  a  trans- 
portation fuel.  It  also  called  for  a  series  of 
Federally  assisted  fleet  demonstrations. 

In  keeping  with  overall  concern  about  re- 
ducing the  growth  in  Federal  expenditures, 
the  Committee  is  prepared  to  accept  defer- 
ral of  the  demonstration  requirement  of  the 
Act.  But  the  research  aspects  should  move 
forward  expeditiously.  Therefore  the  Com- 
mittee urges  the  Department  to  begin  such 
work  within  the  funds  appropriated  pursu- 
ant to  the  authorization  for  Alternate  Fuels 
Utilization. 

Actions 

DOE  requested  $108,920,000  for  Tranqwr- 
tation  Programs  Operating  Expenses.  A  re- 
vised request  for  $35,750,000  was  submitted 
subsequently.  This  amount  is  a  67%  reduc- 
tion from  the  amount  appropriated  for 
Fiscal  Year  1981.  More  importantly  it  repre- 
sents a  fundamental  change  in  Federal 
automotive  R&D  policy. 

The  enabling  legislation  defined  a  Federal 
role  in  the  advancnnent  of  automotive  tech- 


nology. The  latest  Administration  proposal 
seeks  to  alter  that  definition  without 
amending  the  legislation.  The  Committee 
finds  this  unacceptable. 

Therefore,  the  Committee  increases  the 
amount  requested  for  Operating  Expmaes 
by  $23,000,000  to  permit  the  continued  de- 
velopment of  proof-of-oonoept  alternative 
heat  enginea.  The  increase  is  Intended  to 
continue  the  Stirling  Engine  development 
program,  the  Gas  Turbine  sb^g*"*  develop- 
ment program,  and  anuiporttng  automotive 
and  truck  technology.  The  new  total  for  op- 
erating expenses  is  $58.760.00a 
4.  MnUirtector 
Views 

The  Committee  believes  that  the  overall 
integration  of  technical  oversi^t.  Informa- 
tion dissemination  and  outreach  of  the  Ap- 
propriate Technology  Small  Grants  Pro- 
gram and  Small  Inventors  Program  are  in- 
adequate. The  programs  have  no  guidance 
as  to  the  state  of  research  nor  adequate  re- 
search nor  adequate  outreach,  training,  in- 
formatlmi  or  locallaed/individualized  tech- 
nical aaaistanoe.  Since  Federal  money  is  lim- 
ited, the  Oxnmittee  believes  that  these 
services  should  help  prevent  the  dupllcatlcHi 
of  efforts  of  other  Federally-supported  pro- 
grams and  assist  individuals  and  localities 
seeking  technical  advice  on  developing  their 
own  energy  production,  conservation  and  in- 
vention ideas.  The  Cmnmlttee  expects  the 
Offkx  of  Small  Scale  Technology  and  the 
Office  of  Inventions  to  coordinate  its  efforts 
with  other  Federal  agendea.  The  Oimmitr 
tee  alao  reciRnmenda  that  the  Secretary  of 
Energy  enter  Into  appropriate  negotlatkxis 
to  provide  that  existing  appropriate  tech- 
nology research,  devdopment  and  demon- 
stration programs  which  may  be  transferred 
or  phased  out  of  the  Oxnmunity  Oci  vices 
Administration  (C8A)  or  the  National  Sci- 
ence Foundation  (N8F)  program  be  incorpo- 
rated into  the  Office  of  Small  Scale  Tech- 
nology and  Office  of  Inventions. 


I.  BASIC 


Actions 


by 


The    Oxnmlttee    decreaaed    funding 
$2.29  million,  distributed  as  follows: 

Inventions:  The  Committer  accepted  the 
requested  level  for  this  program. 

Energy  Conversion  Technology:  The  Com- 
mittee reduced  the  requested  level  for  this 
program  by  $2.5  million. 

Program  Direction:  The  CUxnmlttee  added 
$0.21  million  to  the  requested  level  of  $0.19 
millkm  to  help  alleviate  aerloua  perscHinel 
shortages  that  have  occurred  in  this  pro- 
gram in  FY  1980  and  1981. 


This  set  of  programs  provides  the  basic  re- 
search to  support  the  tfrtinolngy  base  of 
the  overall  DOE  miaslan.  The  largest  of 
these  programs,  Basic  Etoeigy  Sdenoea.  con- 
tains subprograma  in  thoae  aeientlflc  diact- 
plines  of  impOTtanoe  to  energy  R&D  (e.g. 
materials  scienrfa.  rheminal  seJence.,  biologi- 
cal energy  research,  nnrjer  ttifnmm,  engi- 
neering, geosdenoes  and  apptted  mathemat- 
ics). About  26-JO  percent  of  basic  energy  sd- 
enoes  funding  goes  to  uuiveisliies. 

The  program  iVslgnafed  "Technical  Aa- 
sisimnit  Projects"  supports  vedal  studlea 
and  projects  for  energy  B&D  poUqr-maklng. 

The  Untvetatty  Reaeareh  Support  Pro- 
gram provides  seed  funding  to  Initiate  inters 
disciplinary  energy  research  at  univcratttea. 
for  university-National  Laboratory  coopera- 
tive research,  and  tat  graduate  fellowahlps 
in  critical  energy  fields. 

The  Multiprogram  General  Purpose  Fa- 
dUtiea  iHugram  (GPF)  was  established  to 
provide  agency-wide  support  of  Mat  multi- 
program  general  purpose  fariintlfs  at 
DOE'S  12  multiprogram  laboratories  in  such 
a  manner  that  the  successful  execntian  of 
their  assigned  energy  related  and  basic  re- 
search (Mt>grams  and  wii— injn  ia  assured. 
Action 

Basic  energy  sciences— $24U>  mllUon  de- 
crease: The  Committee  decreased  operating 
expenses  by  $7.0  mHUon  for  Basic  Baergy 
Sdenws  TUs  aetkm  stm  aOom  neatly  10 
percent  growth  over  FY  1981  for  theae  pro- 
grama.  In  particular,  the  Committee  dioae 
to  alow  the  growth  of  tbe  ftigineering. 
Mathematical  and  Geosdenoes  subprogram. 

The  reduction  in  the  subprograms  are  as 
follows: 

MiOUma 
XJb 
1.0 
1.0 

3.0 
0.5 
03 


Nuclear  science- 
Materials  adc 
Chemical  sciences* 


Engineering,    mathematical    and 

gfosciences  ..^.. 

Advanced  energy  ixojects 

Biological  < 


The  Committee  decreased  the  autiioilBa- 
tlmi  by  $17.0  mlllian  for  Project  83-0-323. 
High  Temperature  Materials  I^horatory. 
Oak  Ridge  National  I^horatory.  The  Com- 
mittee's decision  not  to  authorise  this 
worthy  iKoJect  In  FY  1983  is  baaed  atdely  on 
overall  budgetary  constraints.  The  Oxnmlt- 
tee  expects  that  the  project  will  be  con- 
tained in  the  Administratian's  piupused 
budget  for  FY  1983. 


FISCAL  YEAR  1982— BASC  EICRGY  SCnCES.  PLANT  AND  (>mAL  PROJECTS 
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The  Committee  left  unchanged  the  re-     seven  other  projects.  The  net  reduction  in 


quest  for  the  following  progrsms.  Technical 
Assessment  Projects.  University  Research 
Support.  Advisory  and  Oversight  Program 
Direction. 

General  Purpose  Facilities— $57.85  mlUlon 
decrease:  The  Cknnmlttee  deferred  three 
projects    and    changed    authorization    for 


authorization  from  the  Administration's  re- 
vised request  is  $57.85  million.  (See  Section. 
"Construction  of  Facilities."  for  details.) 


Action 

High  Energy  Phystct  $111.8  mlllian  de- 
crease: The  Committee  dnnastd  operating 
expenses  by  $2.0  mQUan  In  the  high  energy 
physics  technology  activity.  This  reduction 
would  slow  or  delay  lower  priortty  aoeelera- 
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tor  tnd  experlraenUl  facility  research  and 
development. 

The  Coounlttee  decreand  authorisation 
for  all  multi-year  oonatruetion  projects  to 
cover  only  the  requests  for  fiscal  year  1982 
budget  authority.  No  multi-year  authoriza- 
tlona  were  recommended.  The  Committee 
alao  reduced  general  plant  projects  by  tl.O 
mimon  and  reduced  accelerator  improve- 
ments and  modifications  by  $1.0  million, 
which  would  defer  lower  priority  projects. 

The  Committee  provided  fiscal  year  1982 
authorlntkm  of  $14.5  million  for  Project 
81-E-218.  Tsratron.  Phase  I.  at  Fermi  Na- 
tional Accelerator  Laboratory.  The  Commi^ 
tee's  deeteion  to  alow  construction  for  this 
wwthy  project  in  fiscal  year  1982  is  based 
solely  on  overall  budgetary  constraints. 


The  Committee  provided  FY  1982  authori- 
zaUoo  of  $16.0  million  for  Project  78-10-b, 
TSABKIJ.E.  at  Brookhaven  National  Labo- 
ratory. Thus,  the  total  authorization 
through  FY  1982  would  be  $125.5  million. 
The  Committee  recommends  an  FY  1982 
budgot  authority  of  $21.0  million  in  accord- 
ance with  the  Administration  request. 

The  Committee  is  concerned  about  con- 
tinuing difficulties  associated  with  the  fab- 
rication of  the  supperconducting  magnets 
for  the  iSABEIiLE  facility.  Consequently, 
the  Committee  recommends  an  additional 
project  authorization  to  cover  only  the  re- 
quest for  FY  1982  budget  authority. 

After  a  review  of  the  project  status  and 
revised  costs  during  FY  1982.  the  Commit- 
tee wiU  consider  further  authorization  for 


TRABWT.TiW  as  part  of  the  FY  1983  authori- 
zation legislation. 

The    Committee    decreased   construction 
authorization  as  follows: 

muiofu 
Project  TS.lO.b,  trawict.t.tc  Brook- 
haven  National  Laboratory $149.5 

Project  81X.218.  Tevatron.  Phase 

1.  Feiml    National    Accelerator 
Laboratory 

Project  8a-E-204,  General  Plant 
Projects.  Various  Locations 

Project  82-E-205,  Accelerator  Im- 
provemenu  and  ModiflcaUons. 
Various  Locations 

Project  82-E-206.  Tevatron.  Phase 

2.  Fermi   National    Accelerator 
Laboratory 


25.0 
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43.0 
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Nudear  Physics— $19.3  million  decrease: 
The  Cnnmittee  left  unchanged  the  request 
for  nuclear  physics  operating  expenses. 

The  Committee  decreased  construction  by 
$17.7  million  No  multi-year  authorizations 
were  recommended. 

The  Cnnmlttee  provided  an  FY  1982  au- 
thorization of  $8.5  million  for  Project  80- 
aS-5.  the  National  Superconducting  Cyclo- 
tron laboratory,  and  recommends  an  FY 
1982  budget  auth(»lty  of  $4.5  million  in  ac- 
cordance with  the  Administration  request. 

The  Committee  provided  $400,000  in  FY 
1982  authorization  for  InlUaUon  of  Project 


82-E-323.  the  Argonne  Tandem-Llnac  Accel- 
erator System  (ATLAS).  The  Committee's 
decision  to  partially  authorize  this  worthy 
project  in  FY  1982  Is  based  solely  on  overaU 
budgetary  constraints.  The  Committee  ex- 
pects that  the  project  will  be  Included  in  the 
Administration's  proposed  FY  1983  budget 
at  a  level  commensurate  with  the  original 
construction  schedule. 

The  Committee  also  reduced  general  plant 
projects  by  $0.4  million,  which  would  defer 
lower  priority  projects. 

The  Committee  decreased  construction 
authorization  as  follows: 


Millions 


Project  80-GS-5,  National  Super- 
conducting Cyclotron  Laborato- 
ry, Michigan  SUte  University 

Project  82-E-222,  General  Plant 
Projects.  Various  Locations 


Project  82-E-223,  Argonne 
Tandem-Linac  Accelerator 
System  (ATLAS),  Argonne  Na- 
tional Laboratory 


11.6 


7.3 
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[h  ttovsaidiof  lUbn] 


"^ff.'^       F«I,»19S2 


The  Committee  left  unchanged  the  re- 
quest for  the  Life  Sciences  and  Nuclear 
Medicine  Program. 

K.  nrvnOMMKWTAL  RKSEARCH 

Actions 

Overview  and  Assessment:  The  Committee 
decreases  the  Environmental  Assessment  ac- 
Uvlties  by  $6,000,000. 

Biologlcal/ttivlronmental  Research:  The 
Coounlttee  added  $3,000,000  for  environ- 
mental research  to  emphasize  synthetic  fuel 
related  pollntanta. 


L.  COHSTHDCnOll  OF  rACILTriES 

General  Purpose  Facilities 
Committee  Actions 

1.  Project  deferrals.— The  Committee 
acted  to  defer  three  projects  on  the  basis  of 
economic  constraints: 

81-E-309  Plant  RehabiliUtion.  Argonne 
Laboratory,  for  $8,700,000  in  authorization 
($4,000,000  in  B/A). 

81-&310  Transmission  and  Distribution 
Systems  Upgrade.  Richland,  Wash.,  for 
$5,050,000  in  authorization  ($5,050,000  in  B/ 

A). 

81-E-317  Roof  Replacement,  Idaho  Na- 
tional       ESiglneering        Laboratory,        for 


$1,000,000  In  authorization  ($1,000,000  in  B/ 
A). 

The  Committee  emphasizes  however  that 
projects  81-E-309  and  81-E-317  are  consid- 
ered essential  to  maintaining  the  Depart- 
ment of  Energy's  lalMratories  in  niinois  and 
Idaho  Project  81-E-310,  Trananisslon  and 
Distribution  Systems  Upgrade,  Richland, 
Washington,  Is  another  matter. 

In  this  case,  the  Committee  believes  this 
project  should  be  accomplished  with  de- 
fense appropriations  since  the  work  is  di- 
rectly related  to  weapons  systems. 

2.  Project  reductions.— In  comparison  to 
complicated  research  projects  not  previous- 
ly undertaken,  the  Committee  believes  t^t 
the  type  of  construction  work  Involved  in 
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general  purpose  facilities  is  well  known  and 
that  accurate  estimating  for  these  facilities 
is  quite  possible.  Therefore,  the  contingen- 
cies of  seven  projects  were  reduced  along 


with  reductions  in  the  total  estimated  oost«. 
The  Committee  believes  that  the  entire 
scope  of  work  contemplated  can  be  complet- 
ed within  the  remaining  estimated  funding. 


The  following  projects  were  therefore  re- 
duced as  follows: 
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The  Committee  believes  these  reductions 
would  also  allow  more  projects  to  proceed 
on  drastically  needed  maintenance,  rehabili- 
tation and  repair  work,  and  the  Conunittee 
wishes  to  see  these  projects  continue  with- 
out reductions  in  scope,  extensions  in  sched- 
ules or  cost  increases. 


The  Committee  does  not,  by  deferring  the 
above  projects  or  by  reducing  several  others, 
disagree  with  the  Department  of  Energy's 
program  for  General  Purpose  Facilities.  To 
the  contrary,  the  Conunittee  applauds  the 
Department's  progress  in  establishing  this 
function  within  its  Headquarters  and  wishes 


to  see  it  strengthened  In  order  to  better  pro- 
tect property  Investments  and  to  meet  the 
changing  needs  of  the  laboratories  and  re- 
search centers. 


FISCAL  YEAR  1982  — MULTIPROGRAIK  GENERAL  PURPOSE  FAOUTIES,  PLANT  AND  CAPITAL  PROJECTS 
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SUMMART  OF  ACnOHS 

A.  Solar  energy 

1.  Solar  Intematioiud:  Tbe  Committee  re- 
duced the  request  by  $4  million  to  termiiiate 
these  activities  within  the  Department. 

2.  Solar  Information:  Reduced  funding  for 
this  activity  by  $1.7  million;  within  the  total 
$3.5  million  was  set  aside  for  the  operation 
of  the  National  Solar  Eteating  and  Cooling 
Information  Center. 

B.  Energy  conservation 
The   Committee    authorized    a    total    of 
$28,000,000     wlilch     is     an     Increase     of 
$18,900,000  above  the  revised  fiscal   year 
1982  authorization  request. 

1.  Buildings  and  Community  Systems:  The 
Committee  reduced  the  requested  authori- 
zation for  urban  waste  RD&D  by  $2,500,000. 

2.  Industrial  Energy  Conservation:  The 
Committee  added  $1,400,000  for  Implemm- 
tation  and  Deployment  activities. 


3.'  Energy  Extension  Service:  The  Commit- 
tee added  $15,000,000  to  continue  tbe  prtv 
gram  in  fiscal  year  1982. 

4.  ICultlsector.  The  Committee  added 
$5,000,000  U>  ctmtinue  the  Appropriate 
Technology  &naU  Grants  Program  in  fiscal 
year  1982. 

C.  SmaU-tcaU  kydropower 

The  Committee  recommended  $1  million 
for  technological  demonatration  of  ultra  low 
head  hydropower  for  the  generation  of  elec- 
tricity. 

D.  Uranium  enriOiment 

The  Committee  reduced  construction 
funds  for  the  Portsmouth  Gas  Centrifuge 
Enrichment  Plant  by  $m  mUllon  delaying 
non-critical  path  expenditures  from  the  4th 
quarto-  of  fiscal  year  1982  to  the  1st  quarter 
of  fiscal  year  1983.  The  project  wiU  not  be 
delayed  by  this  cut 


A.BERGYCONSBIVATnN 

PilayiAKMB] 


£.  Nuclear  fiatvonr—cixnUan  vaste 
management 

The  Cmnmittee  reduced  the  funding 
levels  of  two  tKOcrams.  *— '-*-~—  to  the 
States  in  the  Waste  Systems  Evaluation  and 
Public  Interactloa  was  reduoed  by  $0.5  mfl- 
Uon  and  the  West  Valley  DemcNMtratlon 
Project  was  reduoed  by  $3.0  mlUian. 

F.  Departmental  adminiutrution 

1.  Operating  Ejmeiisea.  The  Committee  re- 
duced various  pracram  management  activi- 
ties by  $35  mmion  and  redliceted  funds  for 
community  issiiitinrf  acttvftles  for  Los 
Alamos,  New  Mexico,  and  Oak  Ridge.  Ten- 


2.  Plant  and  Capital  Equipment:  Tbe 
Committee  reduoed  Project  82-A-601  by 
$8.1  mUllaa  for  various  In-House  Etaecgy 
Management  {woJecU. 
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1.  Bitildingt  and  community  systems 
Committee  Actions 

DrlMUi  Waste  Technolocy  Research  and 
Development: 

The  Committee  reduced  funding  for  the 
Urban  Waste  Pracram  by  $3.5  million,  from 
the  requested  level  of  99.1  million  to  $6.6 
million.  (Both  flcures  Include  $0.1  million  in 
capital  eoulpment  expenses.)  Of  the  reduc- 
tkm,  $3  million  Is  for  acUviUes  in  district 
beating  and  oooUng  which  are  authorised 
under  "Community  Systems"  in  HJl.  3146. 
Committee  Views 

Analysis  and  Tedwology  Transfer  The 
Committee  notes  the  finding  of  the  Con- 
gresBlonal  Office  of  Tedinology  Assessment 
last  June  "Conservation  and  Solar  Energy 
Programs  of  the  Department  of  Energy:  A 
Critique"  that  the  DOE  conservation  and 
solar  programs  lack  the  c^Mibility  to  do 
needed  planning,  analysis  and  evaluation  ac- 
tivities. Since  the  only  craas-cuttlng  analjmls 
in  DOE'S  conservation  programs  is  done  by 
the  Analysis  and  Technology  Transfer  sub- 
program, the  Committee  wishes  to  see  those 
activities  continued. 

Committee  Action 

The  Committee  accepted  the  requested 
level  of  $0  for  tliis  subprogram  for  fiscal 
year  1M3.  However,  the  Committee  has  au- 
thorised funds  for  sufficient  personnel  at 
DOE  headquarters  to  enable  the  planning 
and  analysis  work  carried  out  by  this  sub- 
program to  tw  continued  in-house,  rather 
than  by  contractors. 

Z.  IndMstriai  enern  conservation 
Committee  Actions 

Implementation  and  deployment:  The 
Committee  added  $1.4  million  to  the  re- 
quested level  of  $0  to  continue  the  subpro- 
gram's exlieiuely  successful  Energy  Analy- 
sis and  Diagnostic  Colters  and  boiler  main- 
tenance wmkatunm.  In  addition,  sufficient 
fimds  are  authorised  to  allow  the  subpro- 
gram to  continue  to  prepare  nrmmmiB  and 
documents  to  conduct  industrial  seminars. 
X  Energy  extension  service 
Committee  Views 

The  revised  DOE  budget  request  would 
provide  no  fimding  for  the  Energy  Exten- 
sion Service  for  fiscal  year  1982.  thereby  ter- 
minating the  program.  The  C<»nmittee  feels 
that  such  an  aeticm  would  be  inconsistent 
with  the  national  interest  and  possibly  with 
the  legislative  requirements  of  the  Energy 
Extenslan  Service  Act  of  1975. 

WitaesMB  consistently  testified  about  the 
need  for  impartial,  reliable,  technical  infor- 
mation to  facilitate  energy  efficiency  invest- 
ments. The  need  for  such  information  is  in- 
creased, not  reduced  by  a  free  market  ap- 
proach such  as  that  proposed  by  the  Admin- 
istration. To  quote  me  witness: 

"The  classic  free  mariut  depends  on  infor- 
matkm  as  the  very  grease  of  making  It  work, 
for  the  consumer  to  know  what's  in  his  or 


her  best  interest.  Yet  information  in  the 
buUding  sector  is  complicated,  technical, 
hard  to  obtain.  Moreover,  there's  no  good 
way  to  get  consistent  Information  between 
products,  between  processess  and  between 
combinations  of  products  and  processes  and 
design.  Unless  we  can  depend  on  our  govern- 
ment to  do  that  work  for  us,  because  there's 
no  other  institution  in  society  in  whose  idi- 
vidual  interest  it  Is  to  provide  that  informa- 
tion, we  simply  will  not  get  the  kind  of  free 
market  flows  that  we  need  for  conservation 
investonents." 

The  EE8  is  of  special  interest  to  the  Com- 
mittee as  a  program  that  was  begun  in  its 
fiscal  year  1977  ERDA  Authorization  Act. 
All  witnesses  at  the  Committee  hearing  on 
DOE  outreach  activities  agreed  that  the 
EES  iB  a  valuable  program  that  should  be 
continued.  The  evaluation  done  by  the  pro- 
gram found  that  each  dollar  of  Federal  ex- 
penditure leveraged  $16  worth  of  private  in- 
vestment tn  energy  conservation,  and  that 
the  private  investments  were  paid  back  In 
energy  saved  in  a  two  year  period. 

The  Second  Annual  Report  of  the  Nation- 
al Entrgy  Extension  Service  Advisory  Board 
stated  that  "EES  works",  "EES  Is  cost  effec- 
tive" and  EES  is  "unique  in  Federal  energy 
programs".  The  report  recommended  that 
"Congress  should  fund  EES  at  a  higher 
level"  with  the  sum  of  $35  million  men- 
tioned by  the  chairman  of  the  Advisory 
Board  as  a  desirable  level.  While  fiscal  re- 
straints make  it  Impossible  for  the  Commit- 
tee to  authorize  that  sum,  it  has  tried  to 
provide  siifficient  funding  to  maintain  a 
viable  program.  The  report  also  recom- 
mends that  "Congress  should  place  a 
matching  fund  requirement  in  the  EIES  pro- 
gram, but  not  beginning  earlier  than  fiscal 
year  1982".  The  Committee,  in  accordance 
with  this  recommendation,  has  adopted 
statutory  language  requiring  state  cost-shar- 
ing for  the  program  for  fiscal  year  1982. 

The  Committee  is  also  concerned  about 
the  degree  of  coordination  and  cooperation 
between  DOE  outreach  activities,  and  has 
adopted  a  resolution  to  that  effect. 
Committee  Actions 

The  Committee  restored  $15  million  to 
continue  the  Energy  Extension  Service  pro- 
gram in  fiscal  year  1982.  In  addition,  the 
Committee  adopted  statutory  language  in 
Section  602  of  this  legislation  to  require  not 
less  than  20  i>ercent  state  cost-sharing  in 
this  program.  This  requirement  was  adopted 
in  order  to  seciu-e  adequate  State  participa- 
tion in  this  program.  A  similar  requirement 
had  been  considered  by  the  Conunittee  in 
previous  fiscal  years  as  well  as  in  the  Energy 
Management  Partnership  Act,  which  was 
also  considered  by  the  Committee  during 
the  9eth  Congress.  Cost-sharing  may  be  sat- 
isfied through  either  a  service,  capital  or 
cash  contribution. 

In  response  to  concerns  regarding  the 
management  and  operation  of  the  Depart- 


B.  SMALL-SCALE  HYDROPOWER  DEMONSTRATION 
I  tk  ttaaaab  d  dotanl 


ment  of  Energy  conservation  and  renewable 
energy  technology  transfer  programs,  the 
Committee  adopted  statutory  language  in 
Section  603  of  this  legislation  to  require  the 
Secretary  of  Energy  to  transmit  to  Congress 
a  detailed  description  of  the  comprehensive 
program  and  management  plan  for  these 
programs.  This  plan  must  include  a  detailed 
description  of  the  roles,  division  of  responsi- 
bilities, and  relationships  of  the  Regional 
Solar  Eneisy  Centers  with  the  other  tech- 
nology transfer  activities  of  the  Department 
of  Energy,  including  the  Energy  Extension 
Service,  the  Solar  Energy  Information  Data 
Bank,  and  the  National  Solar  Heating  and 
Cooling  Information  Center.  This  plan  must 
also  include  a  detailed  description  of  how 
the  information  dissemination  activities  and 
service  of  the  Department  of  Energy  in  the 
fields  of  renewable  energy  resources  and 
energy  conservation  are  being  coordinated 
with  similar  or  related  activities  and  services 
of  other  Federal  agencies.  The  plan  must  be 
transmitted  to  Congress  within  six  months 
after  the  date  of  enactment  of  this  Act. 

4.  Mvitisector 

Committee  Actions 

Appropriate  technology:  The  Conunlttee 
added  $5  million  to  the  requested  level  of  $0 
to  enable  the  program  to  carry  out  program 
evaluation,  iiiformation  dissemination,  as- 
sistance to  grantees,  the  preparation  of  final 
reports  for  existing  grants  and  activities.  At 
the  authorized  level,  no  new  grants  will  be 
awarded  in  fiscal  year  1982.  The  Committee 
intends  that  activities  funded  by  this  pro- 
gram be  continued  beyond  fiscal  year  1982. 

The  Committee  believes  that  the  overall 
integration  of  technical  oversight,  informa- 
tion dissemination  and  outreach  and  the 
Appropriate  Technology  Small  Grants  Pro- 
gram and  Small  Inventors  Program  is  inad- 
equate. The  programs  have  no  guidance  as 
to  the  state  of  research  nor  adequate  out- 
reach, training,  information  or  locallzed/ir>- 
dividualized  technical  assistance.  Since  Fed- 
eral money  is  limited,  the  Committee  be- 
lieves that  these  services  should  help  pre- 
vent the  duplication  of  efforts  of  other  Fed- 
erally-supported programs  and  assist  indi- 
viduals and  localities  seeking  technical 
advice  on  developing  their  own  energy  pro- 
duction, conservation  and  invention  ideas. 
The  Committee  expects  the  Office  of  Small 
Scale  Technology  and  the  Office  of  Inven- 
tions to  coordinate  its  efforts  with  other 
Federal  agencies.  The  Committee  also  rec- 
ommends that  the  Secretary  of  Energy 
enter  into  appropriate  negotiations  to  pro- 
vide that  existing  appropriate  technology 
research,  development  and  demonstration 
programs  which  may  be  transferred  or 
phased  out  of  the  Community  Services  Ad- 
ministration (CSA)  or  the  National  Science 
Foundation  (NSF)  program  be  incorporated 
into  the  Office  of  Small  Scale  Technology 
and  Office  of  Inventions. 
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Committee  Action 


Small-Scale   Hydropower    $1    million   in- 
crease. 


The  Committee  recommended  operating    ultra  low-head  liydropowei.  for  generating 
expenses    for   technological    demonstration     of  electricity. 

using  small-scale  hydropower,  particularly        1-  Reaearch  and  development  activities  are 

included  in  Hit.  3146. 
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Committee  Action  should  be  making  every  eff<nt  to  aaatet  the     thus  avoid  the  demand  charge. 

The  Committee  believes  that  the  E>OE     utilities  to  market  the  excess  power  and 

2.  GAS  CENTRIFUGE 
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Committee  Action 

Although  the  Committee  cut  $68  million 
from  the  Gas  Centrifuge  Enrichment  Plant 
project  at  Portsmouth,  it  does  not  want  to 
delay  the  project  further.  The  cut  should  be 
applied  in  such  a  manner  as  to  defer  items 
not  on  the  critical  path  from  the  4th  quar- 
ter of  fiscal  year  1982  to  the  first  quarter  of 
fiscal  year  1983.  The  Committee  is  advised 
that  this  can  be  accomplished  by  a  $25  mil- 
lion cut  in  construction  and  a  $43  million 
cut  in  procurement.  The  table  at  the  begin- 
ning of  his  budget  category  identifies  a  cut 
of  $54,325,000.  This  figure  is  the  net  of 
$68,000,000  and  $13,675,000  the  latter  figure 
being  an  adjustment  to  bring  authorization 
levels  to  budget  authority  levels.  It  has  no 
substantive  effect  on  the  program. 

The  Committee  is  acutely  aware  that  fur- 
ther delays  in  the  GCEP  plant  will  adverse- 
ly affect  the  industrial  centrifuge  manufac- 
turers and  the  critical  component  subcon- 
tractors to  the  point  of  endangering  their 
participation  and  ultimately  the  success  of 


the  project.  The  Committee  stnmgly  sup- 
port this  project  as  the  oenterpieoe  of  a 
viable  enrichment  program  in  the  United 
States  and  reoognixeB  that  the  private  In- 
dustry has  dononstrated  their  confidence  in 
this  technology  by  their  Inveatmrnts  of  over 
$200  million  in  industrial  plant  and  equip- 
ment. 

Committee  Action— Uranium  Enrichment 
Projects 

Project  82-R-416— niase  n.  environmen- 
tal protection  and  safety  modifications:  The 
Committee  recognises  Uie  need  to  continue 
upgrading  certain  fadlitieB  to  further  pro- 
tect the  mvlronmimt  and  to  assure  that 
hazards  to  petwHmel  safety  are  diminated. 
The  Committee  supports  the  effmts  of  the 
Department  of  Enngy  In  carrying  out  the 
work  involved  in  Phase  I.  Project  81-Rr-506. 
and  looks  forward  to  activities  in  Pliaae  n 
which  will  enhance  air  and  water  quality  by 
minimiring  the  penetration  of  heavy  metals. 
PCB's,  and  other  dangerous  substances. 


However,  the  Committee  questioiis  the 
need  for  advanced  sewage  treatment  facili- 
Ues  in  Oak  Ridge.  Tenneaaee  and  Paducah. 
Kentudcy.  The  Committee  therefore  has  de- 
ferred these  two  items  from  Project  83-R- 
416  without  reducing  the  fiKal  year  1982 
authwliation  and  requests  the  Department 
of  Eueigy  to  reevaluate  the  need  for  these 
"tertiary"  treatment  facfltttea.  Should  the 
Envinnimental  Pratection  Agency,  tn  its  Re- 
search and  Development  Program,  develop  a 
t«tiary  tzeatment  system  which  could  be 
constnicted  at  a  reasonable  cost  such  that 
municipalities  througtaout  the  country 
could  afford  it,  then  all  governments  migbt 
well  construct  advanced  facflttles  m  the 
need  for  new  plants  or  plaat  ezpanskms 
arises.  But.  there  does  not  nov  appear  to  be 
an  nniisiial  or  unique  reason  for  pressing 
ahead  with  current  tertiary  technolocy  at 
Oak  Ridge  or  Paducah.  Consequently,  the 
Committee,  by  this  action,  defers  design 
aikd/or  construction  of  the  advanced  sys- 
tems at  this  time. 
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ntoncT  •i-K-410,  tsaaajn,  njurt  projxcts, 
OAK  usox,  TKinc.:  paoucah,  kt.;  ports- 
mouth.  OHIO 

TTiouaand* 

Ftocml  year  1983  authorlzaUon $17,500 

Total  eaOnuited  cost 17.500 

The  gaaeous  diffusion  plants  and  support- 
inc  faculties  at  Oak  Ridge.  Tennessee;  I>adu- 
cah.  Kentucky;  and  Portsmouth,  Ohio  and 
administrative  facilities  at  Oalc  Ridge,  Ten- 
nessee require  ««n tinning  funding  for  main- 
tenance, for  improved  utilisation,  for  safety 
and  health  protection,  and  for  general  up- 
grade. Each  project  is  of  insufficient  magni- 
tude to  warrant  line-item  budgetary  consid- 
eration. In  aU  cases  the  project  will  begin 
consUuction  in  the  first  quarter  of  fiscal 
yearlM2. 

raOJSCT  ■S-K-411.  DF<  CTLIRmRS  AHD  STORAGE 
TAUSS,  OAK  UDQK,  TKHR.;  PADUCAB,  KY.; 
POaiSMOOTH.  OHIO 

TTiousarula 

Fiscal  year  1983  authorizaUon $11,000 

Total  estimated  cost 1 1,000 

This  project  provides  new  14-ton  cylinders 
at  the  three  gaaeous  diffusion  plants  neces- 
sary to  wwitaln  and  store  UF.  material 
during  fiscal  year  1983.  The  cylinders  will 
contain  plant  tails  from  uranium  enrich- 
ment servieea.  Construction  will  be  started 
in  eaiiy  ftacal  jrear  1982  to  meet  plant  pro- 
duction goals. 

PKOJICT  SS-K-IIS.  OOOLnro  TOWKR  HonmcA- 

Tioas,  OAK  uiMnc  Tsm..  amd  poarsitoTrrH, 

OHIO 

77iou«and< 

Fiscal  year  1982  authorisation $8,000 

Total  fstimatpfid  oosU 10.000 

Cooling  towers  are  used  to  remove  heat 
tram  iriant  and  process  liquids  by  the  inti- 
mate contact  of  ttaoae  liquids  snd  air.  The 
cooled  liquids  are  returned  for  re-use  and 
the  heated  air  is  exhausted  to  the  atmoe- 
pliere.  Cotding  towers  in  use  in  Oak  Ridge 
and  PDctamooth  require  the  normal  mainte- 
nance neeeasary  to  Improve  liquid  distribu- 
tion and  to  restore  operating  efficiency. 
Renovation  Is  scheduled  to  start  in  mid- 
flacal  year  1982. 
paoiacT   sa-K-4is,   ncpaoviD   up.   cortaiic- 

imrT.   OAK   UOGB.    TDm.;    pasucah.    kt.; 

POaiSMOUTH,  OHIO 

Tfiotuands 

Fiscal  year  1982  authorizaUon $7,100 

Total  estimated  cost 39.000 


A  review  of  UF.  handling  facilities  and 
procedures  at  all  three  gaseous  diffusion 
plants  has  warranted  certain  changes.  The 
results  will  be  safer,  more  efficient  oper- 
ations and  reduced  potential  for  toxic  mate- 
rial release  with  subsequent  personnel  haz- 
ards and  loss  of  valuable  materials.  Im- 
provements will  be  made  to  autoclaves,  to 
vaporization  facilities,  to  piping  and  valves 
and  to  sample  cylinder  transfer.  A  4-year 
construction  period  is  anticipated  starting 
in  mid-fiscal  year  1982. 

PROJECT  83-a-414,  PURGE  AMD  CASCADE 
WITHDRAWAL  If ODIPICATIOIIS,  PAOUCAH.  KT. 

TTtousantU 

Fiscal  year  1982  authorization $9,000 

Total  estimated  cost 9,000 

The  project  will  upgrade  the  existing 
purge  and  cascade  withdrawal  facilities  at 
the  Paducah  Gaseous  Diffusion  Plant.  The 
existing  systems  in  need  of  upgrading  and 
improvement  are  the  process  seal  system, 
cell  Instrumentation  system,  building  elec- 
trical system,  lube  oil  system,  process 
piping,  and  process  expansion  Joints.  Also, 
an  existing  low  speed  cell  wUl  be  converted 
to  a  high  speed  ceU.  Construction  will  re- 
quire three  years,  beginning  in  late  fiscal 
year  1982. 

PROjaCT    83-R-41S,    FIRE    ALARM    SYSTEM    RE- 
PLACEMKirr.  OAK  RIDGK.  TEHH.;  PADUCAH.  KT.; 

poaersMOUTH.  ohio 

TftoiuaTidt 

Fiscal  year  1982  authorization $4,700 

Total  estimated  cost 19.000 

The  existing  fire  and  sprinkler  alarm  sys- 
tems at  the  gaseous  diffusion  plants  were  in- 
stalled in  the  1950*8  and  met  existing  stand- 
ards. However,  when  these  systems  are  eval- 
luted  by  present  National  Fire  Protection 
Association  standards  it  is  evident  that  they 
do  not  provide  adequate  personnel  and  facil- 
ity protection.  During  a  3-year  period  this 
wiU  replace  these  obsolete  systems  with  im- 
proved systems,  featuring  such  state-of-the- 
art  components  as  computer-based  electron- 
ic and  software.  Outmoded  heat  and  water 
flow  detectors,  alarm  boxes,  and  transmis- 
sion cable  will  also  be  replaced. 

PROJKT    8a-R-416,    PHASE    II    EITVIROHMKirTAL 
PROTBCnOIl  AHD  SAPETT  MODrPICATIOIlS,  OAK 

RmcK,  Txmi.;  paducah,  kt.;  portsmouteu 

OHIO 

TTiotuands 

Fiscal  year  1982  authorization $2,000 

Total  estimated  cost ( • ) 

■  To  be  determined. 


17,500 17.500  17,500 

11.000 _ 11.000  11,000 

9,000             > -2.000  9,000  1,000 

7,100           > -31.900  7,100  7.100 

9,000 9,000  9,000 

4,700           '-14.300  4.700  4.7W 

2.000           '-14.000  2.000  2.000 

2.700 2.700  2,700 

17.000 27,000  17,000 

7,000 13.000  7.000 

7,000            '-53.000  7,000  7.000 

4,000 17,000  4,000 

4,000 17.000  4.000 

6.60O  '-2.000 2t;500 6.600 

107M  '- 117.200  _ 107,600 

i 

This  project  will  upgrade  service  facilities 
at  the  gaseous  difftislon  plants  to  assure 
compliance  with  Federal  and  state  environ- 
mental laws  and  permitting  regulations.  At 
Oak  Ridge  and  Paducah  the  sewage  treat- 
ment plants  wUl  not  be  modified  for  ad- 
vanced treatment  in  Fiscal  Tear  1982.  How- 
ever, all  other  work  in  this  project  has  been 
authorized.  At  Portsmouth  loatch  treat- 
ment will  be  installed  for  processing  dis- 
charges from  the  Laboratory  Building  and 
from  electrolytic  cell  cleaning  operations. 
This  project  will  begin  construction  in  the 
third  quarter  of  fiscal  year  1982  and  will  be 
completed  at  the  end  of  fiscal  year  1986. 

Since  the  Committee  acted  to  defer  that 
portion  of  the  work  associated  with  ad- 
vanced sewage  treatment,  the  total  estimat- 
ed cost  should  be  adjusted  by  the  Depart- 
ment of  Energy. 

project  S3-R-417,  AIR  DISTRIBUTION  SYSTEM 
UPGRADIRG.  PADUCAH.  KY. 

TTiousands 

Fiscal  year  1982  authorization $2,700 

Total  estimated  cost 2,700 

Due  to  the  unreliability  of  existing  equip- 
ment in  the  diffusion  plant,  it  is  necessary 
to  replace  a  4200  cfm  centrifugal  air  com- 
pressor with  two  new  2000  cfm  compressors, 
and  add  two  new  reciprocating  compressors 
and  a  1000  kw  diesel  electric  generator.  The 
project  will  also  Include  a  2000  SF  prefabri- 
cated building.  Dtllities  and  fire  protection 
equipment  will  also  be  provided. 

This  project  is  necessary  because  the  ex- 
isting compressor  is  30  years  old  and  emer- 
gency equipment  is  required  for  safe  oper- 
ations. 

PROJECT  S1-R-B03,  UTILXTIES  UPGRADIHG,  OAK 
RIDGK.  TKim.;  PASUCAB.  KT.;  PORTSMOUTH. 
OHIO 

Thousands 

Fiscal  year  1982  authorization $17,000 

Total  estimated  cost 27.000 

The  project  will  Improve  the  mechanical 
reliability  and  the  operational  efficiency  at 
some  vital  utility  systems  serving  the  gase- 
ous diffuMon  cascades.  The  systems  at  Oak 
Ridge  and  Paducah.  electrical  systems  at 
Oak  Ridge  and  Portsmouth,  and  the  nitro- 
gen sjrstem  at  Portsmouth.  The  construc- 
tion starts  are  Imminent  and  will  be  com- 
pleted at  the  end  of  fiscal  year  1984. 
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PROJBCT  S1-R-S04,  >UraRVUORT  COirTROL  AMD 
DATA  AOQUUinOII  STnKKS.  PADUCAH.  KT.; 
PORTSMOUTH.  OHIO 

tJumtaruU 

Fiscal  year  1982  authorizaUon $7,000 

Total  estimated  cost „ 13,000 

This  project  will  Install  a  daU  acqulsiUon 
and  processing  system  to  monitor  critical 
parts  of  the  high  voltage  switchyards  and 
power  dlstribuUon  networks  on  the  gaaeous 
diffusion  process.  The  syston  Is  similar  to 
the  InstallaUon  completed  at  Oak  Ridge  in 
fiscal  year  1978  as  a  part  of  the  Central 
Control  Facility.  The  new  systems  will  in- 
clude redundancy  to  provide  a  high  degree 
of  accuracy  and  fall-safe  assurance.  The 
construcUon  start  Is  imminent  and  work 
should  continue  to  early  fiscal  year  1985. 

PROJECT  Sl-R-SOS.  EmnROmCXVTAL  PROTEC- 
TION AKD  SAFETT  IMPROVnfXirTS,  PHASE  I, 
OAK  RIDGE.  TERR.;  PADUCAH.  KY.;  PORTS- 
MOUTH. OHIO 

Thousands 

Fiscal  year  1982  authorization $7,000 

Total  estimated  cost 60,000 


Federal  water,  air  and  waste  disposal  legls- 
laUon  requires  that  the  gaseous  diffusion 
plants  provide  more  stringent  ef flumt  clean 
up  prior  to  discharge.  This  project  will  in- 
stall necessary  treatment  and  containment 


faculties  at  the  plant  as  dictated  by  process 
and  location.  The  poUutants  of  primary  con- 
cern are  heavy  metals,  uranium,  biranaas 
slurry,  ralclnm  carbonate.  /'Htmit^^  q}. 
trates.  fluoridea.  suspended  solids,  to  name 
several,  and  the  sludge  generated  from  the 
disposal  treatment  of  these  materials.  Con- 
struction WiU  require  four  years,  starting  in 
mld-flacal  year  1982. 

PROJECT  SO-UE-S.  OORTROf.  OF  WATER  POIXU- 
TIOM.  OAK  RUXS.  TEm.;  PABDCAH.  KT.; 
PORTSMOUTH,  OHIO 

Thousands 

Fiscal  year  1982  authorization $4,000 

Total  estimated  cost 17,000 

Compliance  with  the  Federal  Water  PoUu- 
tion  Control  Act  requires  further  reduction 
in  the  discharge  of  poUutanU  and  Increased 
control  of  accidental  releases  of  ba^nlous 
or  poUuUon  materials  to  the  nearby 
streams.  FaclllUes  are  being  provided  for 
add  neutrallzaUon.  oU  «fcimminy  chromate 
removal.  Improve  sewage  collection  and 
treatment,  hydrologlc  stabilization,  and  spUl 
containment.  Construction,  started  in  mid- 
fiscal  year  1980.  Is  expected  to  be  completed 
by  the  end  of  fiscal  year  1984. 

PROJECT  SO-UK-3.  PLAITT  FACIIJTIK8  SECURITY 
IMFROVEMEirrS.  OAK  RIDGK.  TKmi.;  PADUCAH. 
KT.;  PORTSMOUTH.  OHIO 

JlioiLsands 

Fiscal  year  1982  authorizaUon $4,000 

Total  estimated  cost „ 17.000 


The  project  wlU  improve  the  physical  se- 
curity protection  of  outlying  utiHMf^  which 
are  critical  to  the  operation  of  the  gaaeous 
diffusion  plants.  Primarily  it  protects  water 
field,  pumping  and  storage  and  railio  repeat- 
er stations  with  fendng.  lighting  and  intru- 
sion detection  devices.  Construction  was 
started  In  late  fiscal  year  1980  and  ahould  be 
completed  by  mid-fiscal  year  1984. 

PROJECT  80-UE-S,  MOTOR  AKD  T^tTITIGKAl  UP^ 
GRADQIG,  OAK  RnWB.  TEMK.;  PADOCAH.  KT.; 
PORTSMOUTH,  OHIO 


Thousawis 

Fiscal  year  1983  authorlaadon $6,800 

Total  estimated  cost $38,500 


Systemic  upgrading  of  electric  motors  and 
electric  switchgear,  which  has  beeoae  obso- 
lete and  unreliahle,  wOl  benefit  the  gaaeous 
diffusion  plant  (vieratiiig  characteristics. 
Process  motors  at  Paducah  and  Portsmouth 
wiU  be  re-wound  and  some  of  these  process 
and  auxiliary  switchgear  at  aU  three  plants 
wUl  be  replJioed.  The  programmed  activity 
began  in  eaiiy  fiscal  year  1981  and  wiU  con- 
tinue to  the  fourth  quarter  of  fiscal  year 
1984. 
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Qff%eB  QfthteUar  Watte  ItoUMon 
Oommittee  Action 
Office   of   Nudetr   Wute   Isolmtlon— no 
change. 

The  Oommittee  supports  the  actlvltlea  of 
the  Department  In  site  and  repository  11- 
censlng  which  are  more  than  simply  RStU 
aetivitiea.  Aeeoniincly.  the  Committee  has 
approved  the  $3.0  million  in  funding  re- 
quested for  this  activity  with  no  change. 
AatUtamst  to  State*  in  mute  system* 
evalittMon  and  interaction 
Committee  Action 
Assistance  to  States  in  the  Waste  Systems 
Evaluation  and  Public  Jnteractlon— $0.5  mil- 


Committee  actioa  to  reduce  the  scope  of 
activities  In  the  terminal  isolation  program 
and  focus  on  eaiiy  identification  and  selec- 
tion of  a  site  for  a  technology  demonstra- 
tion repository  facility  has  reduced  the  need 
for  an  extensive  Federal/State  Interaction. 
Aceordincly,  the  Oommittee  has  reduced 
the  funding  by  $0.6  million. 

iMJO-LevH  Waste  Manaoement 
Committee  Action 

Low-Level  Waste  Management— No 
Change. 

"Hie  Committee  supports  the  Department 
in  its  activities  to  support  the  States  in  the 
development  of  r««lonaI  low-level  radioac- 
tive waste  reposittvles. 

West  VaUey  Demomatration  Prfuject 
Committee  view 

This  Committee  strongly  supports  timely 
initiattan  of  the  nudear  waste  solidification 
demonstration  project  at  West  Valley.  The 
Committee  expects  that  $13.0  million  will  be 
avaHaUe  for  appropriation  for  Fiscal  Tear 
19S2  aetivitieB.  The  Committee  expects  that 
the  Department  of  Energy  will  complete  all 
planned  acUvities  for  Fiscal  Year  1982  with 


these  available  monies.  Some  members  of 
the  Committee  raised  a  concern  in  reference 
to  the  implementation  of  the  cooperative 
agreement  concluded  between  the  federal 
government  and  the  State  of  New  York  in 
the  context  of  the  intent  of  Public  Law  tM- 
388.  While  the  Committee  certainly  does 
not  want  to  delay  Implementation  of  this 
project,  the  Committee  directs  that  the  De- 
partment evaluate  the  provisions  of  the  co- 
operative agreement  within  the  context  of 
the  intent  of  Public  Law  08-368  and  report 
to  the  authorizing  Committees  within  thirty 
days  after  this  report  has  been  filed.  Also, 
these  concerns  have  been  referred  to  the  In- 
vestigation and  Oversight  Subcommittee  of 
the  Science  and  Technology  Committee  for 
a  report. 

Committee  action 
West  Valley.  New  Yoric,  Demonstration— 
$3.0  million  decrease  (with  directions  for  re- 
programmlng).  The  Committee  has  reduced 
the  funding  level  for  this  project  by  $3.0 
million.  However,  the  Committee  directs 
that  the  Department  reprogram  $3.0  mQllon 
from  the  Civilian  Waste  Management  pro- 
gram to  the  West  Valley  Demonstration 
project  for  a  total  of  $13.0  million  in  order 
to  initiate  and  complete  all  activities  previ- 
ously identified  and  scheduled  for  fiscal 
year  1982.  The  Committee  is  fully  support- 
ive of  the  project  and  expects  the  Depart- 
ment to  implement  the  project  in  a  timely 
manner  in  accordance  with  the  provisions  of 
Public  Law  90-368.  the  "West  Valley  Dem- 
onstration Project  Act". 

X.  DKPARTIfKlrr  ADMnnsntATIOH 

Committee  Action— $41  Million  Reduction 
and  Intergovernmental  Affairs  Redirection 
The  Committee  reduced  general  manage- 
ment, field  offices,  other  salary  expenses, 
travel,  and  services,  and  In-House  Energy 
Management  in  Department  Administration 
by  $41  million,  or  15  percent,  to  maintain  a 


fiscally  responsible  overall  budget  level,  and 
to  balance  the  changes  made  by  the  Com- 
mittee in  the  priorities  for  the  other  DOE 
programs.  The  Committee  l>elieves  that  the 
Department  should  reduce  management 
and  steeamllne  procedures  consistent  with 
the  reductions  made  in  the  several  pro- 
grams under  DOE  administration. 

The  specific  reductions  from  the  Depart- 
ment for  these  areas  are  as  follows: 

1.  General  Management— a  reduction  of 
$8,050,000  lor  a  total  of  $62,004,000. 

2.  Field  Offices— a  reduction  of  $8,050,000 
for  a  total  of  $56,638,000. 

3.  Other  Salary  Expenses,  Travel  and 
Services— a  reduction  of  $18,000,000  for  a 
total  of  $131,506,000. 

4.  In-House  Energy  Management— a  re- 
duction of  $8,100,000  from  Project  82-A-601. 
Modifications  for  Energy  Management,  vari- 
ous locations,  for  a  total  fiscal  year  1982  au- 
thorization of  $14,100,000. 

The  Committee  directs  that  the  program 
direction  category  in  the  Office  of  Intergov- 
ernmental Affairs  be  reduced  by  $926,000 
and  that  those  funds  be  reallocated  to  the 
administered  programs  as  follows:  $600,000 
for  Los  Alacnoe  and  $326,000  for  Oak  Ridge. 
The  Committee  notes  that  the  program  di- 
rection category  is  excessively  high  because 
of  a  budgeting  error  at  DOE.  The  Carter 
budget  for  program  direction  was  $2,140,000 
to  retain  approximately  51  full-time  perma- 
nent positions.  The  Reagan  Administration 
decreased  the  number  of  full-time  perma- 
nent positions  to  24  but  failed  to  reflect  the 
associated  decrease  in  funding. 

The  redirection  in  the  Intergovenunental 
Affairs  category  permits  the  Department  to 
distribute  100  percent  of  the  contractual 
amount  (or  in  those  areas  where  no  contract 
exists,  the  amount  appropriated  pursuant  to 
this  authorization)  to  each  of  the  communi- 
ties in  a  timely  fashion. 
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nOJKCT  SS-A-SOl.  MODIITCATIOIIS  FOR  XNKXGT 

M»w*miia»i.  SIRS  TO  bk  sklccikd 

TJuxtuawU 

Fiscal  year  1982  authorizaUon $14,100 

Total  eatimat4'd  cost 14.100 

The  project  will  fund  at  least  100  sites  for 
nuxUflcmUon  to  heating,  ventilation,  and  air 
oooditioning  systems;  for  insulation  to 
buildings:  for  waste  heat  recovery  systems; 
for  installarion  of  more  efficient  lighting; 
for  steam  line  modifications;  and  for  power 
factor  improvements.  Funding  decisions  will 
be  baaed  on  oompetitive  proposals  from  all 
DOE  sites,  relative  to  expected  economies. 
Project  coat  will  range  from  $5,000  to 
$1,000,000  per  site. 


PKOJXCT     S3-A-«0a,     ADVAHCED     TEST     RKACTOH 
WASTE  RKAT  BXCOV^T.  IDAHO  HATIOMAL  BH- 

GnnxaiRG  laboratort.  ioaho 

TTioiuonds 

Fiscal  year  1982  authorization $4,900 

Total  estimated  cost 4,900 

The  project  will  provide  the  means  to  re- 
cover a  portion  of  the  Advanced  Test  Reac- 
tor process  which  is  presently  rejected  to 
the  atmosphere  through  a  cooling  tower. 
The  waste  heat  recovery  system  will  consist 
of  heat  transfer  equipment,  pumps,  piping, 
controls  and  instrumentation  to  use  the  re- 
covered heat  for  space  heating.  The  new 
system  will  replace  an  obsolete  oil-fired 
steam  plant.  Etesign  will  start  in  the  first 
quarter  of  fiscal  year  1082.  construction  will 
start  one  year  later,  and  completion  is  ex- 


pected by  the  end  of  fiscal  year  1985.  The 
annual  anticipated  oil  saving  is  18.000  bar- 
rels. 

PROJECT  83-A-603.  HIGH  TEKFKRATTTRK  WATZR 
DI8TRIBDTIOH  SYSTEM.  LOS  ALAMOS  SCIXNTIP- 
IC  LABORATORT.  ITEW  MEXICO 

Thoutand* 

Fiscal  year  1982  authorization $5,000 

Total  estimated  cost 10,450 

The  purpose  of  this  project  is  to  convert 
the  existing  27-year  old  steam-heated  space 
and  process  heating  system  to  high  temper- 
ature hot  water.  The  conversion  wUl  consist 
of  transfer  of  heat  from  the  present  steam 
bofler  to  a  new  7-mile  long  distribution 
system,  including  supply  and  return  piping, 
pumps,  and  Instrumentation  and  controls. 
Calculated  payback  is  3.3  years  and  energy 
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saving  is  75  thousand  barrels  of  oU  equiva- 
lent, annually.  The  oaoatrucUon  period  of 
two  years  should  be  completed  in  the  third 
quarter  of  fiscal  year  1984. 

nonet  si-A-soa.  bibrct  moititoriiic  amd 
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ed  payback  period  of  8  yeara.  Design  started 
in  early  1081  and  the  ''^f'lation  is  sched- 
uled for  completion  by  late  1086. 
PROJncT  ss-c-soi,  PLAMT  BaanxBunG  amd 
raaioii,  sms  lo  bb  i 


_  Thoiuandt 

Fiscal  year  1982  authorization $2,500 

Total  estimated  cost 5,000 

This  project  will  provide  a  computer 
system  for  measuring  and  controlling 
system  parameters  in  Y-12  area  heating 
ventilating,  and  air  condlUoning  facilities.  It 
is  believed  that  the  planned,  extensive  mon- 
itoring and  control  capability  will  increase 
effidenclea,  decrease  operator  manpower, 
and  increase  energy  management.  The  proj^ 
ect  forecast  is  for  payback  in  2.6  years  and 
for  an  annual  saving  of  190,000  barrels  of  oU 
equivalent.  Project  completion  is  scheduled 
for  Ute  fiscal  year  1984,  following  a  2%  year 
construction  period. 

PROJECT  Sl-A-SOa,  ENXRGT  MOKITORIHC  AHD 
COMIRUL  STSTKM,  OAK  RIDGE  RATIONAL  LABO- 
KATORT,  IBM II USB 

TTioutartdt 

Fiscal  year  1982  authorization $2,000 

Total  estimated  cost 4,000 

The  project  will  fund  the  installation  of 
an  energy  monitoring  and  control  system  on 
the  heating,  ventilating,  and  air  condition- 
ing facilities  of  several  administnitlve  bufld- 
ings  and  laboratories.  The  system  wIU  moni- 
tor and/or  control  temperature,  pressure, 
humidity,  flow  rates,  and  equipment  on-off 
sUtus.  Facility  motors  will  be  computer-con- 
trolled to  provide  services  when  the  system 
indicates  the  need.  JustificaUon  for  the 
project  to  energy  savings  to  the  extent  of 
payback  in  about  5  years.  Design  started  in 
the  first  quarter  of  fiscal  year  1981  and  in- 
stallaUon  will  be  completed  in  July  1983. 

PROJECT  Sl-A-SOS,  AUTOMATXD  KmsOT  MAK- 
^OBtBn  STBTEM,  ABCOHHE  RATIOIIAL  LABO- 
RATORT, ARcomn.  nx. 

„  J^unuandt 

Fiscal  year  1982  authorizaUon $1 900 

Total  estimated  cost „...        3JOO 

The  project  includes  a  complete  system 
for  monitor  and  control  of  such  systems  as 
heating,  ventilating,  and  air  conditioning  in 
administrative  buildings  and  laboratories. 
Sensors  will  be  installed  to  measure  humidi- 
ty, pressure,  temperature,  flow  rates,  and 
motor  on-off  status.  Use  of  existing  central- 
ized computer  fadUUes  will  provide  energy 
to  areas  of  need,  closing  down  services  not 
required  at  that  time.  The  anUdpated 
energy  saving  indicates  payback  in  less  than 
6  years.  Design  was  started  in  early  1981 
and  the  installation  completion  to  scheduled 
for  late  1983. 

PBOJBCr  80-BA-OS.  ALTERNATE  KRERCT  SOURCE. 
PAVRX  PLAirr,  AMARnXO,  TEX. 

„  Ttunuands 

Fiscal  year  1982  authorization $3  000 

Total  estimated  cost _ 46!«00 

The  project  will  provide  a  new  coal  fired 
steam  plant  and  new  underground  hot 
water  distribution  system  to  supply  the 
plant  space  heating  requirements.  The  proj- 
ect will  replace  a  28-year-old  natural  gas 
fired  steam  plant  and  distribution  system. 
The  new  plant  will  bum  low  sulfur  coal  and 
wiU  include  provtoion  for  cogeneration  of  4 
megawatts  of  electric  power  to  offset  out- 
side power  requirements.  Through  savings 
from  increased  heating  efficiency  and  co- 
generaUon.  the  plant  anticipates  a  diacountr 


Fiscal  year  1982  authorization . 
Total  estimated  cost 


Thouaandt 
.-.       $2,000 
2.000 


Thto  project  provides  for  architect-engi- 
neering services  on  D^Mtmental  coostruc- 
Uon  projecto  which  the  IX>E  has  under  con- 
sideration for  authoriatioo  request  in 
future  years.  Thto  will  allow  certain  desig- 
nated projects  to  proceed  from  f«fw»»p»..i«i 
design  into  prrtimlnary  dalgn  and  deflni- 
Uve  design.  EfforU  wiU  inctade  feaslMlity, 
so(4>e  definition,  and  order-of-magnttude 
coat  estimates,  thereby  provkiing  greater 
substance  to  cmigressional  authortsatioti  re- 
questa.  Candidate  proJecU  range  from  a  dry 
coal  feeding  test  facOity  to  fusion  engineer- 
ing device  modifications. 

p.  OTHER  OOMMTim  ACTIOMS  AHD  VIEWS 

Committee  Action:  Correction  of  Error- 
Title  V  R&D  Programs 

The  Committee  deleted  the  language  and 
funding  associated  with  the  research  and 
development  program  on  Interim  ^>ent  nu- 
clear fuel  management  from  Sectlan  501  of 
the  MIL  Thto  aetlrlty  to  entlrtiy  research 
and  development  and  was  erroneously  in- 
cluded in  thto  Title  by  the  Admlnlstratloa. 
Cmnmlttee  View:  Three  lOle  Uand 

The  Committee  to  concerned  that  the  po- 
tential exists  during  the  ooorse  of  tine  clean- 
up at  the  Three  MOe  Island  Nuclear  Station 
that  some  of  the  radkMctlvely  «vw«*m»>^.»^ 

waste  materiato  may  need  to  be  removed  on 
an  emergency  baaia.  It  to  dear  that  low  levd 
wastes  can  be  removed  for  M^pn^t  iq  u. 
censed  burial  sites  with  litUe  diflSculty.  The 
fate  of  other  radioactive  materiato  win  be 
determined  in  accordance  with  public  law 
and  Department  of  Bkergy  pcriides. 

The  Committee  directs  the  Secretary  of 
Energy  to  commenoe,  on  an  ht»m«MM«t^ 
liaaiB.  necessary  iriaoning  and  necoUatioas 
to  enter  into  contingency  agreements  with 
the  necessary  parties  for  the  safe  removal 
and  disposal  of  radioactive  contaminated 
wastes  if  such  an  emergency  requirement 
should  occur. 

Thto  dlrecU(H)  to  fully  oonstotent  with  cur- 
rent DOE  policies  but  the  Committee  be- 
lieves that  the  direction  to  necessary  to 
ensure  that  the  necessary  contingency  plan- 
ning and  negotiations  are  ii~«f4akm  well  in 
advance  so  that  possible  problems  may  be 
dealt  with  in  an  orderly  fashion. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Colorado 
(Mr.  WiHTH). 

Mr.  WIKTH.  Mr.  Chairman.  I  rise  in 
support  of  the  reconciliation  substi- 
tute bill  which  was  submitted  by  the 
chairman  of  the  House  Budget  Com- 
mittee. Given  the  huge  amotmt  of  mis- 
information which  has  surfaced  with 
respect  to  this  spending  cut  package,  it 
is  important  to  note  a  few  important 
facts  about  the  bill: 

This  bill  contains  the  largest  level  of 
spending  cuts  in  the  history  of  our 
Oovemment^-fSS  billion  in  fiscal  year 
1982.  and  $140  billion  over  the  next  3 
years; 

This  bill  cuts  $2.6  billion  more  in 
1982  spending  and  almost  $19  billion 
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more  over  the  next  3  years  than  re- 
quired in  the  administration-backed 
first  budget  resolution: 

This  bill  cuts  more  in  spending  In 
both  1962  and  1984  than  the  Senate 
cuts  for  those  same  years; 

This  bill,  which  changes  2S0  FMeral 
programs,  contains  about  85  percent  of 
the  Q>ecif  ic  cuts  recommended  by  the 
administration.  The  remaining  15  per- 
cent of  the  spending  cuts  reflects  the 
views  of  the  various  House  committees 
as  to  when  the  actual  reductions 
could  be  achieved  most  effectively  and 
equitably,  with  careful  oonideration 
to  important  national  priorities. 

As  I  have  stated  In  the  past.  I  believe 
the  President  was  correct  in  calling  for 
the  level  of  spending  reductions  which 
he  has  proposed.  But  it  is  Congieas, 
and  more  immediately  the  specific  leg- 
islative committees,  which  are  charged 
with  The  responsibility  to  act.  not  as 
rubber  stamps  of  approval,  but  rather 
as  independeat  critical  eyes  in  deto-- 
minlng  the  ttalance  of  national  prior- 
ities and  public  policy  implications 
which  are  reflected  In  the  necessary 
spending  reductions.  Anything  less 
would  be  an  abdication  of  our  duties 
to  our  consUtutents. 

Yet.  in  spite  of  the  fact  that  the  leg- 
islative committees  of  the  House  have 
performed  admirably  in  cutting  spend- 
ing more  than  either  the  administra- 
ti<Hi  or  the  Senate.  Representatives 
Latta  and  Oramm  have  off oed  a  last 
minute  alternative  set  of  reductions.  I 
oppose  these  amoidments  because 
they  have  not  yet  been  subjected  to 
careful  review  by  the  Caognm  and 
the  public  and  m<He  significantly,  be- 
cause Important  national  priorities 
have  been  neglected.  For  example: 

These  amendments  severely  threat- 
en our  efforts  to  reduce  foreign  oil  im- 
ports and  to  mhanoe  our  national  se- 
cmity  by  significantly  reducing  our  in- 
vestment in  the  devekqRnent  of  alter- 
native energy  resources. 

Instead  of  the  careful  reforms  in  the 
medicaid  program  proposed  in  the 
House  Budget  Committee  bill  to  save 
over  $1  bOlion,  these  amendments  call 
for  a  simple  cap  on  medicaid  payments 
to  the  States,  a  simplistic  solutimi 
which  may  very  weU  result  in  a  cutoff 
of  essential  medical  services  to  truly 
needy  individuals,  and  hurt  those 
States— such  as  my  own— that  have  al- 
ready implemented  significant  pro- 
gram reforms. 

To  ac^eve  reductions  in  PMeral 
spoMling,  otir  package  was  designed  to 
make  numerous  other  ctaaiwes  in  pro- 
grams which  provide  assistanoe  to  the 
needy  In  our  society,  but  with  careful 
c<xi8lderation  of  the  need  for  a  genu- 
ine safety  net.  By  comparison.  I  am 
sreaUy  concerned  that  the  changes  in 
programs  such  as  food  stamps  and  aid 
to  families  with  dependoit  children 
will  remove  the  incmtive  for  many  of 
the  working  poor  in  our  Nation  to 
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ramaln  employed  when  they  would  ac- 
tually achieve  a  better  income  by  Join- 
inc  the  welfare  ndls. 

Given  the  need  for  encouraging 
tonc-texm  investment  in  productivity 
and  ikHled  manpower  in  an  increasing- 
ly wn«»»pi«>»  society.  I  am  disturbed  by 
the  reductions  In  higher  education  as- 
listanoe  for  students. 

In  addltl<m,  because  these  amend- 
ments have  been  altered  on  several  oc- 
casions, Mv<  have  not  been  subjected 
to  the  same  careful  analysis  by  the 
Congressional  Budget  Office  which 
was  required  of  -the  House  Budget 
Committee  bill,  we  really  have  no  way 
of  detennlnlng  whether  or  not  they 
even  achieve  the  same  level  of  spend- 
ing eats  which  are  in  the  original  bill. 


<,  Am  CHOB  HBAUB  BLOCK  QMAXT 

Mr.  Chairman,  included  in  the 
budget  reconciliation  bin  is  the  Dln- 
g«Il  energy  and  commerce  spending  re- 
ductions. Mr.  Dlngell's  bill  would 
create  a  maternal  and  child  health 
bloA  grant  by  consolidating  several 
categorical  child  health  programs  with 
the  title  V  maternal  and  child  health 
programs  and  ^e  crUDpIed  children's 
program.  TUs  mti***""*^  and  chOd 
health  block  grant  would  fulfill  the 
need  to  increase  SUte  flexibility  by  al- 
lowing them  to  establish  their  own  pri- 
orities and  methods  for  funding  ma- 
ternal and  child  health  services. 

TUs  DIngell  blU  Is  being  challenged 
by  a  Republican  Energy  and  Com- 
mooe     Committee     substitute.     Mr. 
Chairman.  I  rise  in  opposition  to  this 
substitute,  and  strongly  urge  my  col- 
leagues to  Join  me  in  this  effort.  The 
Dingen  Mn.  unlike  the  Republican  al- 
ternative, is  a  wen  thought  out  ap- 
proach to  a  blo^  grant  to  the  States 
for  maternal  and  child  health  and  wiU 
insure  the  continuance  of  needed  ma- 
ternal and  child  health  services.  The 
question  is  not  one  of  spending— Mr. 
DnraaLL     has     made     the     required 
amount  of  budget  cuts.  The  question 
is  one  of  "fit*""«^  priorities  and  what 
the  Federal  role  is  in  providing  for 
these  priorities.  I  strongly  beUeve  that 
the  Federal  Oovemment  has  a  respon- 
stbOity  to  make  sure  that  our  mothers 
and  children  have  access  to  quality 
health  care,  and  to  provide  assistance 
to  disabled  chndren.  We  have  made 
progress  In  this  regard  in  recent  years, 
and  this  piogi'ess  should  not  be  re- 
versed. 

In  contrast  to  the  Republican  alter- 
native, the  DiiweU  biU  contains  provi- 
sioos  which  are  designed  to  insure  an 
apiHroprlate  Federal/State  relation- 
ship In  the  improvement  of  maternal 
mnA  ChOd  health  care  and  provisions 
which  were  designed  to  insure  the  ef- 
fective and  efficient  planning  and  de- 
Uvery  of  needed  services  to  mothers 
and  children  under  the  direction  of 
health  professionals 


thought  out  approach  to  cutting  ex- 
penditures in  the  medicaid  program. 
This  approach,  put  together  with  the 
hard  work  of  the  chairman  of  the 
Health  and  I^nvironment  Subcommit- 
tee, ifr.  Wazmah.  after  close  examina- 
tion and  consultation  with  numerous 
groups  and  individuals,  would  success- 
fully meet  the  very  difficult  task  of  re- 
ducing medicaid  spending  by  nearly  $1 
blUion  whOe  not  placing  impossible 
burdens  on  States  and  not  drasticaUy 
cutting   benefits   or  services   to   the 
truly    needy.    This    proposal    would 
reduce  funding  for  each  SUte  by  3 
percent  in  1982,  2  percent  in  liMS,  and 
1  percent  in  1984.  There  are  provisions 
of   flexibiUty   so   that   the   different 
nee<l9  and  circumstances  of  each  State 
win  be  met.  The  DingeU  package  suc- 
cessfully meets  the  requirement  of  re- 
ducing spending  whUe  matntJilTiing  our 
national  priority  of  providing  health 
care  to  oinr  Nation's  citizens,  and.  for 
this  reason.  I  support  this  package  and 
strongly  urge  my  coUeagues  to  Join  me 
in  tlUs  effort. 

The  BroyhlU  substitute,  which  im- 
posoB  a  flat  cap  on  the  medicaid  pro- 
gram, is  not  a  workable  solution.  This 
proposal  win  not  save  money,  but  wiU 
jnst^nA  simply  be  a  shifting  of  the 
costs  of  the  program.  Moreover.  States 
will  be  faced  with  having  to  make  up 
the  Federal  expenditure  or  significant- 
ly catting  services.  As  many  States  are 
currently  facing  deficits  in  their  med- 
icaid programs,  it  is  likely  the  option 
chosen  will  be  to  reduce  services.  And 
finally,  the  proposed  cap  will  result  in 
the  denial  of  many  basic  health  serv- 
ices to  people  who  are  truly  needy- 
people  for  which  a  "safety  net"  was 
supposedly  designed  to  protect  them 
from  budget  cuts. 

For  these  reasons,  Mr.  Chairman.  I 
urge  my  coUeagues  to  support  the  Din- 
geU reconciliation  package  and  oppose 
the  BroyhiU  substitute. 
comtumT*  AMD  MioMAirr  health  cnrmu 

AMD  MSirTAL  RXALTH  8fS'IUU 


Mr.    Chairman,    included    in    the 
budget   rectmcHiation   biU    is   a   weU 


Mr.  Chairman,  included  in  the 
budget  reconciliation  biU  is  the  Din- 
geU Energy  and  Commerce  Committee 
spending  reductions.  Mr.  Dihgxll. 
with  the  help  of  Mr.  Waxmah,  chair- 
man of  the  Health  and  Environment 
Subcommittee,  has  successfuUy  bal- 
anced the  need  to  reduce  spending 
with  the  national  priorities  in  health 
care. 

Mr.  Chairman,  the  DingeU  biU  main- 
tains as  categorical,  with  cuts  in 
spending,  two  criticaUy  important  pro- 
grams— oommimity  and  migrant 
health  centers  and  mental  health  sys- 
tems. I  strongly  support  this  proposal, 
and  urge  my  coUeagues  to  Join  me  in 
this  effort.  I  would  also  urge  my  col- 
leagues to  oppose  the  substitute  pro- 
pogal.  which  would  combine  both  of 
these  programs  with  others  in  a  block 
grant  and  reduce  their  funding  by  25 
percent.  I  oppose  this  substitute  for 
several  reasons. 


Community  and  migrant  health  pro- 
grams were  created  in  the  1960's  to  re- 
spond to  the  needs  of  mllUons  of 
Americana  who  were  not  receiving  ade- 
quate health  care— migrant  farmwork- 
ers, people  in  doctor-short  rural  areas 
and  in  poor  urlMui  ghettos.  The  areas 
served  by  these  centers  were  obviously 
in  need  not  only  because  of  a  shortage 
of  physicians  and  health  f  adUties.  but 
also  because  the  people  in  these  areas 
were  sicker,  poorer,  and  died  much 
youngo'  than  the  average  American. 
Studies  of  these  centers  indicated  that 
they  have  made  a  difference  by  reduc- 
ing infant  deaths  and  serious  illness. 
Mr.  Chairman.  I  am  very  concerned 
that  many  of  these  centers  wiU  not 
survive  if  they  are  combined  In  a  block 
grant.  In  fact,  it  has  been  estimated 
that   under   the   BroyhiU  substitute, 
nearly  1,000  community  and  migrant 
health  centers  would  be   forced   to 
close,  and  hundreds  of  communities 
would   be   left  without   any   medical 
services.   Moreover,  nearly   5  million 
people  WiU  have  their  health  services 
terminated.  These  are  more  than  suf- 
ficient reasons  to  oppose  the  substi- 
tute being  offered  and  to  support  the 
DingeU  reconciliation  pat^age. 

Mr.  Chairman,  these  same  concerns 
i^ply  to  the  attempt  to  block  grant 
mental  health  systems.  We  have  made 
significant  progress  in  recent  years  in 
providing  assistance  to  the  nearly  32 
miUion  across  the  Nation  who  need 
some  form  of  mental  health  services, 
and    the    passage    last    year   of    the 
Mental  Health  Sjrstems  Act  exempU- 
fies  this.  This  act  provided  grants  to 
States  for  services  to  chronicaUy  men- 
taUy  lU  individuals,  services  for  severe- 
ly  mentaUy    distvu-bed   chUdren   and 
adolescents,   and   community   mental 
health  care  centers.  To  combine  these 
programs  with  other  equaUy  impor- 
tant health  programs  could  result  in  a 
significant  reduction  or  total  elimina- 
tion of  services.  Moreover,  it  would 
generate    powerful    forces    in    many 
parts  of  the  Nation  for  a  reduction  in 
community  services  and.  more  impor- 
tantly, a  retium  to  institutional  care 
for  the  mentaUy  ilL  This  would  also 
lead  almost  inevitably  to  an  increase 
in   other   costs   including   unemploy- 
ment, welfare,  and  the  criminal  Justice 
system.  This  is  not  wise  pubUc  poUcy. 
Mr.  Chairman,  the  issue  here  Is  not 
one  of  cost— the  DingeU  reconciliation 
package   meets   the   spending   reduc- 
tions required  by  the  first  budget  reso- 
lution passed  by  the  House  in  May. 
The  question  is  one  of  national  prior- 
ities and  the  role  of  the  Federal  Gov- 
ernment in  providing  for  these  prior- 
ities. I  strongly  support  the  DingeU 
package  because  it  would  fulfiU  these 
priorities  and  urge  defeat  of  the  sub- 
stitute.! 
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KBUCATIOa 

Mr.  Chairman,  the  chairman  of  the 
House  Education  and  Labor  Commit- 


tee, Mr.  Cabl  PnuKiHS,  has  compUed 
and  included  in  the  budget  reconcila- 
tion  pacluge  a  series  of  cuts  which  do 
a  successful  Job  of  balancing  the  need 
to  cut  spending  with  the  need  to  f ulfiU 
national  commitments  and  priorities 
in  education.  I  support  the  commit- 
tee's reconciliation  package,  and  urge 
my  coUeagues  to  Join  me  in  this  effort. 
I  would  also  urge  my  feUow  Members 
to  oppose  the  Gramm-Latta  II  propos- 
al which  win  imdo  much  of  what  was 
accomplished  throufl^  the  legislative 
process.  I  oppose  this  amendment  for 
several  reasons. 

The  package  which  was  drawn  up  by 
the  committee  chairman  and  mem))er8 
was  developed  only  after  going 
through  the  legislative  process.  The 
amendment  being  offer^  today  has 
not  fulfiUed  this  crucial  requirement. 
Indeed,  there  is  a  great  deal  of  confu- 
sion about  what  Is  even  in  this  amend- 
ment being  offered.  For  example, 
there  is  a  possibiUty  that  included  in 
this  amendment  is  total  repeal  of  the 
BUingual  Education  Act  after  1983. 
Mr.  Chairman,  if  this  is  the  case,  then 
tills  amendment  is  an  abortion  of  the 
legislative  process  and  should  be  op- 
posed by  every  Member  of  this  Con- 
gress. 

In  addition,  there  appear  to  be  sig- 
nificant changes  in  the  tiUe  I  pro- 
gram, of  which  I  have  long  lieen  a 
staunch  supporter.  WhUe  I  do  not 
know  what  is  in  this  amendment  spe- 
ctficaUy  concerning  tiUe  I  because  the 
sponsors  of  this  amendment  have  not 
made  this  information  Imown,  it  has 
come  to  my  attention  that  significant 
revisions  have  been  made  in  the  law, 
including  elimination  of  requirements 
that  parents  be  involved  in  this  pro- 
gram and  that  States  spend  title  I 
money  on  the  tiUe  I  program.  Under 
this  change  in  the  law,  parents  wiU  be 
less  involved  in  the  education  process 
and  States  could  spend  Federal  tiUe  I 
money  on  libraries,  school  limch.  or 
other  programs  which  are  being  cut 
bacli.  Mr.  Chairman,  this  is  a  travesty 
of  both  the  legislative  process  and  of 
the  hard  work  that  has  gone  into 
these  important  and  successful  pro- 
grams. 

Furthermore,  included  In  this 
amendment  are  significant  changes  in 
the  school  lunch  program.  These 
changes  have  bem  proposed  in  the 
past,  but  were  rejected  by  the  commit- 
tee because  of  estimates  that  Uterally 
thousands  of  schools  would  drop  out 
of  the  program.  I  agree  with  critics  of 
the  program  that  ujK>er  income  chU- 
dren should  not  be  receiving  free  or 
subsidized  meals,  but  the  changes  pro- 
posed in  this  amendmmt  wiU  not  only 
eliminate  these  nonneedy  chndren 
from  the  program,  but  wiU  prohibit 
poor  chUdren  from  participating  in 
school  lunch  as  welL  Mr.  Chairman, 
some  of  us  seem  to  have  forgotten 
that  our  Nation  has  a  commitment  to 
feeding  and  educating  every  chUd.  and 


providing  ssslstanre  to  those  children 
who  are  unable  to  do  tills  on  their 
own. 

And  finally.  Mr.  Chairman,  included 
in  this  amendment  are  major  changes 
in  the  guaranteed  student  loan  pro- 
gram, including  the  establishment  of  a 
requirement  that  loan  eligibiUty  wiU 
be  baaed  in  "remaining  need."  Re- 
maining need  Is  defined  as  education 
costs  minus  other  financial  aid  and  a 
family  contribution.  The  effect  of  this 
amendment  wlU  be  to  deny  financial 
assistance  to  millions  of  studmts.  and 
thus  deny  them  access  to  higher  edu- 
cation. 

Mr.  Chairman,  for  aU  of  these  rea- 
sons, I  strongly  oivoae  the  amend- 
ment being  offered  by  Mr.  OaAiac  and 
Mr.  Latta,  and  strong^  urge  my  col- 
leagues to  Join  me  in  this  effort. 

imABSKNtZATKMI 

Mr.  Chairman,  in  the  transportation 
area,  there  are  two  differences  be- 
tween the  BroyhiU  amendment  and 
the  Budget  Committee's  reconciliation 
package  that  I  wlU  address.  These  are 
by  no  means  the  only  differences  but 
rather  they  sjrmbollze  the  different 
approaches  used  by  Mr.  Bbothill  and 
the  Budget  Committee. 

The  BroyhiU  amendment  wiU  elimi- 
nate an  Amtrak  service  outside  of  the 
Washington-Boston  Corridor  in  1983. 
The  House  Budget  Committee's  reccm- 
cillation  package  on  the  other  hand, 
win  aUow  the  Amtrak  system  to  caor 
tinue  a  nationwide  raU  passraiger 
system. 

The  Energy  and  Commerce  Ccxnmit- 
tee  this  year  passed  authorizing  legis- 
lation which  is  incorporated  in  the 
Budget  Cmnmittee  bUL  This  authoriz- 
ing legislation— the  result  of  a  compro- 
mise between  the  Democrats  and  the 
Republicans  of  the  committee— funded 
Amtrak  at  the  rate  of  $735  million  in 
fiscal  year  1982  and  $842  mUlion  in 
fiscal  year  1983.  These  amounts  are 
substantially  less  than  Amtrak  re- 
quested and  InuMse  severe  budget  re- 
striction on  the  corporatiCHL  At  Uie 
same  time  however,  they  allow 
Amtrak  to  continue  a  reduced  natkm- 
wlde  raU  passenger  system.  The  Broy- 
hiU amendment  Ignores  this  compro- 
mise and  instead  i»ovides  $735  millicHi 
for  fiscal  year  1982  and  mly  $654  mU- 
Uon  for  fiscal  year  1983. 

Mr.  Chairman,  the  Ccmgress  In  1979 
reviewed  the  Amtrak  sjrstem  and  man- 
dated sev^e  reductions  in  the  budget 
in  order  to  make  the  system  mme  effi- 
cient. Furthermore,  the  Enogy  and 
C<nmierce  CcMnmittee  mandated  evoi 
more  cuts  this  year.  The  BroyhiU 
amendment  is  "nthtny  mom  than  a 
back  door  attempt  to  circumvent  these 
decisi<His  and  wiU  reduce  the  Amtrak 
system  to  a  Tossn  NMtheast  Corridor 
ran  system.  We  have  made  great 
strides  in  the  last  5  years  In  encourag- 
ing more  people  to  use  Amtrak  by  of- 
fering a  more  reliable  and  efficient 
system.     This     has     resulted     from 


planned  and  constant  budget  reduc- 
tions and  stringent  congreastooal  over- 
sight. The  BroyhiU  amendment  how- 
ever, provides  for  such  a  drastic  reduc- 
tion in  the  Amtrak  program  that  it 
would  ignore  aU  the  progreas  and  ef- 
forts this  country  has  made  to  iceep  a 
nationwide  ran  passenger  system. 

The  other  difference  between  the 
BroyhiU  amendment  and  the  Budget 
Committee  package  that  I  wiU  <IHacuas 
is  the  poarfbOity  that  the  Railroad  Re- 
tirement Fund  wfll  experience  a  cash 
shortfan  as  early  as  Aprfl  1982.  The 
Broyhni  amendment  does  not  address 
this  issue  and  provides  for  shcnt-term 
budget  savings  by  repealing  a  recent 
court  dectaicm— (Gebbee  versus  the 
United  States) — ^which  provided  far 
retroactive  payments  out  of  the  fund. 

The  Budget  Committee  reo(nieflia- 
tion  package.  <mi  the  other  hand, 
squarely  addresses  the  solvency  issue 
in  two  waya.  First,  it  provides  for  limit- 
ed borrowing  auth<Hity  from  the  U.8. 
Treasury  by  the  fund— amounts  bor- 
rowed could  not  exceed  moneys  actual- 
ly owed  to  the  fund  by  the  Govern- 
ment. This  would  address  the  near- 
term  cash  flow  problems  the  fund  may 
experience. 

The  second  way  in  which  the  Budget 
Committee  package  addresses  the 
problem  Is  by  increasing  both  the  em- 
ployee and  employer  contributions  to 
the  fimd.  This  provides  for  a  long- 
term  solution  to  the  fund's  solvency 
problem  and  it  is  important  to  note 
that  this  proposal  has  the  support  of 
both  ran  management  and  labor. 

Mr.  Chairman,  there  are  very  real 
and  large  differences  between  the 
BroyhiU  amendment  and  the  Budget 
Committee's  reconcniatifHi  parkage. 
They  are  not  ni«ely  budget  differ- 
ences but  also  include  program 
changes  which  go  much  further  than 
are  needed  to  achieve  the  savings  by 
the  first  budget  resolution  passed  by 
Congress  last  mmth.  I.  therefore,  urge 
my  coUeagues  to  vote  against  the 
Broyhni  amendmoit  and  to  Instead 
support  the  Budget  Committee's  rec- 
oncUiatlon  package. 

noaST  Of  THE  ItM'C  THB  CSHICAL  OaCAIB 

Mr.  Chairman,  in  choosing  today  be- 
tween the  energy  provlsians  tnrtiided 
in  the  Omnibus  Recoocfllatian  Act 
recommended  by  the  House  BudgK 
Committee  and  the  amendment  pro- 
posed by  the  gentleman  from  North 
Carolina  (Mr.  Bbothill}  the  House 
win  make  one  of  its  most  Important 
budget  derisions.  Aiii»n«t  no  other 
single  proposal  offered  by  the  minori- 
ty wm  affect  aU  sectors  of  our  society 
aiKl  our  ennnnmy  so  profoundly. 
Almost  no  other  individual  proposal 
wm  have  so  strong  an  Infhimre  on  our 
Natkm's  fcnnnmir  health  and  expan- 
sion in  the  1980's.  and  upon  our  nar 
ticHial  security. 

vnth  that  In  mind.  I  want  to  urge 
my  ccrileagues  on  both  sides  of  the 


14644 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26,  1981 


aisle  to  uzMlertake  an  effort  to  ap- 
proach thCTi  ioues  in  a  bipartisan 
maniMr.  and  to  avoid  as  far  as  Is  possi- 
ble the  partisanship  which  has  poi- 
soned so  much  of  the  budget  debate. 
Both  partiea  have  made  major  contri- 
batkms  to  the  difficult  process  of  cre- 
ating a  Tifi^*""*'  energy  policy  over  the 
past  10  yean,  under  both  Republican 
and  Democratic  Presidents.  Both  par- 
ties share  in  the  credit  for  our  success- 
es in  energy,  and  both  must  bear  a 
share  of  the  blame  for  our  failures. 

As  my  colleagues  know,  I  chaired  the 
House  Budget  Committee's  Tasic  Force 
on  fitaergy  and  the  Environment 
during  our  initial  consideration  of  the 
President's  biidget  proposals  earlier 
this  year.  Despite  the  tight  time 
schedule  we  on  the  Budget  Committee 
imposed  on  our  work  in  an  effort  to 
meet  President  Reagan's  request  for 
quick  action,  we  sought  the  broadest 
possible  input  from  energy  producers, 
from  energy  ocmsumers;  from  each 
region  of  the  country;  from  industry 
reiareaentatives  and  from  environmen- 
tal groups;  and  from  a  broad  range  of 
energy  experts  and  economists.  Two 
very  important  points  emerged  from 
the  broad  discussion  in  which  we  en- 
gaged, and  I  want  to  emphasize  them 
to  my  colleagues  as  we  face  today's 
vote. 

First,  the  ISM's  wiU  be  this  Nation's 
most  critical  decade  in  resolving  our 
oaergy  problems.  Dining  the  1970's  we 
took  the  first  halting  steps  in  our 
struggle  with  a  recurring  "energy 
crisis"  and  we  approached  it  with  a 
crisis  mentality,  with  constant  poUcy 
shifts. 

We  can  no  longer  afford  that  ap- 
proach. Both  energy  producers  and 
energy  consumers  must  be  able  to 
depend  on  a  clear,  balanced  Federal 
enogy  policy  which  will  provide  some 
measure  of  certainty  for  the  substan- 
tial energy  investments  which  must  be 
made  in  this  decade. 

We  have  made  substantial  progress 
in  cutting  our  depend^ice  on  foreign 
oO  during  the  past  3  years— our  im- 
ports have  dropped  by  more  than  25 
percent  since  the  peak  year  of  1978. 
But  that  development  masks  the  seri- 
ousness of  the  energy  challenge  we 
face  in  the  1980's.  Even  with  decontrol 
of  domestic  crude  ofl  prices,  which  will 
spur  both  Increased  exploration  and 
reduced  cmsumption.  we  will  not  see 
an  increase  in  dmnestic  oil  production. 
At  best,  by  even  industry  estimates,  we 
wm  merely  halt  the  decline  in  our  oil 
production  at  h<Mne  for  5  to  7  years:  by 
1987.  production  will  begin  to  decline 
once  again.  If  we  are  to  avoid  a  repeat 
of  the  import  spiral,  rapid  develop- 
ment of  new  energy  sources  at  home 
and  a  major  effort  to  promote  effi- 
cient energy  use  throughout  our  econ- 
omy wHl  be  critical. 

In  addition,  while  our  Nation  is 
likely  to  be  slightly  less  oU  dependent 
in  at  least  the  early  years  of  this 


decade,  we  will  continue  to  be  oil  "vul- 
nerable." Oil  imports  remain  in  the 
neighborhood  of  6  million  barrels  per 
day  even  with  the  major  progress  of 
the  past  several  years.  That  figure  Is 
still  so  high  that  any  major  oil  supply 
disruption  would  be  disastrous  for  our 
economy.  Carefully  planned  protec- 
tioiK  against  "energy  emergencies" 
muat  be  a  top  pri<»1ty  of  our  national 
energy  policy. 

Sacond.  there  is  a  broad  consensus  in 
the  United  States  on  the  balance  of 
the  energy  policy  we  must  pursue.  If 
we  choose  to  recognize  it  and  to  build 
upon  it,  there  is  strong  support  for  a 
national  energy  policy  which  wiU  pro- 
mote aggressive  development  of  our 
Nation's  energy  resources,  from  coal  to 
solar  energy,  and  for  measures  to  cut 
the  Nation's  energy  demand  through 
increased  energy  efficiency. 

Over  the  past  8  years,  we  have 
fought  most  of  the  major  energy 
policy  wars  and  reached  a  point  from 
whk:h.  if  we  choose  to  do  so.  we  can 
put  many  of  the  divisions— between 
parties,  among  regions,  between 
energy-producing  States  and  energy- 
consuming  States  and  a  whole  host  of 
others— behind  us.  The  energy-pricing 
issues  which  divided  us  so  bitterly  4 
and  5  years  ago,  for  example,  have 
been  broadly  resolved.  Oil  has  been  de- 
controlled: natural  gas  is  headed  to  de- 
control by  1985— only  the  timetable  re- 
mains a  matter  of  controversy. 

My  deep  concern  and  that  of  many 
of  us  on  the  Budget  Committee  and 
the  Ebiergy  and  Commerce  Committee 
is  that  the  President's  budget  propos- 
als in  energy,  and  those  embodied  in 
the  Broyhill  amendment,  ignore  both 
the  dangers  we  face  in  the  1980's  and 
the  opportimity  before  us  now. 

The  provisions  proposed  by  the 
Budget  Committee  and  by  the  distin- 
guished chairman  of  the  Energy  and 
Commerce  Committee  achieve  the 
goals  of  spending  reductions  proposed 
by  the  President  for  Federal  energy 
programs.  We  have  achieved  over  $4.6 
billion  in  spending  reductions  in  fiscal 
year  1982,  and  over  $14.5  billion  be- 
tween now  and  fiscal  year  1984.  But  at 
the  same  time,  we  have  maintained 
the  careful  balance  in  energy  policy 
achieved  over  the  past  7  years. 

The  Broyhill  proposal  would  destroy 
that  balance,  and  together  with  the 
Gfamm-Latta  amendment  we  wUl  con- 
sider later  today,  would  eliminate  vir- 
tually every  Federal  effort  designed  to 
reduce  our  ofl  imports  in  the  1980's. 

Hr.  Chairman,  the  report  I  submit- 
ted to  the  Budget  Committee  on  the 
President's  budget  proposals  carefuUy 
examines  the  issues  which  are  raised 
here  again  today  by  the  Broyhill 
amendment  and  I  request  that  it 
appear  in  the  Rbcosd  at  this  point. 

I  wish  to  emphasize  that  I  submitted 
this  report  in  my  capacity  as  chairman 
of  the  Energy  and  Etoviromnent  Task 
Force  and  it  reflects  my  own  views  and 


not  necessarily  those  of  other  task 
force  members.  I  have  also  sununa- 
rized  many  of  the  concerns  presented 
to  the  task  force  by  a  variety  of  wit- 
nesses. The  report  follows: 
TRS  ntssDEm'B  raopossD  budobt  rkvisioms 
HI  puMcnoR  a7o:  snaoT— naou.  txas  iMt 
In  hia  "Progrsm  for  Economic  Recovery" 
and  the  supplementary  budget  documents 
submitted  to  the  Congreas,  the  President 
has  propssed  major  reductions  in  expendi- 
tures for  a  broad  range  of  federal  energy  ac- 
tivities and  natural  resource  and  environ- 
mental Qianagement  programs.  The  pro- 
posed reductions  in  PuncUon  270,  Energy, 
total  $3.1  billion  in  budset  authority  and 
$3.3  bOlioi  in  outlays  in  Fiscal  Year  1982;  in 
Function  300,  Natural  Resources  and  Envi- 
ronment. $6.7  billion  in  budget  authority 
and  $3.1  WlUon  in  outlays. 

The  budget  impact  of  the  President's  pro- 
posals in  each  of  these  (unctions  is  small 
relative  to  reductions  as  liish  as  $17.7  billion 
proposed  for  other  areas  of  the  federal 
budget  and  achieves  a  considerably  smaller 
lev^  of  budget  savings  in  future  years.  In 
addition,  the  proportion  of  federal  expendi- 
tures devoted  to  energy,  natural  resource 
managemoit  and  environmental  programs 
in  the  President's  Fiscal  Year  1982  propos- 
als remains  at  three  percent,  the  level  con- 
templated by  the  previous  Administration 
in  its  Fiscal  Year  1981  estimates. 

The  President's  proposals  in  Functions 
270  and  300  are  less  significant  for  the 
budget  savings  achieved  in  1982  and  later 
fiscal  years  than  for  the  radical  reorienta- 
tion of  federal  energy,  natural  resource  and 
environmental  poUcy  they  seek  to  Imple- 
ment. In  both  fimctions.  to  achieve  relative- 
ly small  levels  of  expenditure  reductions, 
the  Administration  has  proposed  elimina- 
tion of  %  wide  variety  of  federal  activities 
rather  than  seeking  reductions  through 
streamlining  of  agency  functions,  consoli- 
dating oRrerlapping  programs  and  eliminat- 
ing duplicative  efforts. 

Instead,  the  Administration  is  seeking  to 
implement  major  shifts  in  federal  policy  in 
these  areas  through  the  budget  process. 
rnHcnoH  sto:  EmscT 
Summam  of  administration  proposals 

The  Administration  has  proposed  policy 
reductiocis  of  $3.8  billion  in  budget  author- 
ity and  $3.8  billion  in  outlays  in  Function 
370.  These  reductions  are  partially  offset  by 
policy  Increases  of  $0.5  billion  in  both 
budget  authority  and  outlays,  for  net  reduc- 
tions of  $3.1  billion  in  budget  authority  and 
$3.3  billion  in  outlays  in  Fiscal  Year  1982. 

Ttie  proposed  reductions  reflect  two 
major  cbanges  in  federal  energy  policy: 

1.  The  Administration  proposes  to  shift 
the  foctts  of  federal  energy  activiUes  away 
from  short-term  development  and  commer- 
dallzation  of  new  energy  technologies  to  an 
Mnp>i««^  on  long-term,  high-risk  research 
and  development. 

Administration  representatives  have 
argued  that  federal  tnvolvonent  in  the  de- 
velopment and  commercialization  of  energy 
technologies  has  been  counterproductive 
and  cannot  be  Justified  in  a  period  of  fiscal 
restraint.  Federal  technology  development 
efforts  should  be  limited  to  long-term  re- 
search efforts  which  involve  extremely  high 
risks  and  which  would  not  be  undertaken  by 
the  private  sector,  the  Administration  con- 
tends. 

2.  The  Administration  proposed  a  major 
reallocation  of  federal  investment  among 
energy  resources. 
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Administraticm  proposals  in  Amction  370 
drastically  'reduce  federal  investment  in 
measures  deslgnwrt  to  promote  energy  effi- 
ciency in  all  sectors  of  the  nation's  econo- 
my, and  aimHatly  reduces  reaearch,  develop- 
ment and  demonstratloa  effMts  in  solar 
energy  and  other  renewable  energy  re- 
aoureea.  The  Preatdent's  budget  proposals 
would  reduce  federal  energy  eooaervation 
expenditures  nearly  $600  mUllan  in  fiscal 
year  1982  outlays,  a  reductlm  of  nearly  80 
percent.  Solar  energy  reaearch.  development 
and  denxHKtratioa  expenditures  would  be 
reduced  by  nearly  $400  million,  a  decline  of 
over  70  percent. 

At  the  same  time,  the  neaident  proposes 
a  $330  mOllon  increase  in  federal  nuclear 
flaaton  programs,  primarily  to  begin  con- 
struction of  the  CUneh  River  Breeder  Reac- 
tor at  Oak  Ridge,  Tenneaaee.  The  Preei- 
dent's  propoaals  would  substantially  main- 
tain the  federal  synthetic  fuels  development 
program  created  under  the  Energy  Security 
Act  of  1980.  although  direct  federal  support 
for  a  number  of  synthetic  fuels  demonstra- 
timis  projects  already  underway  would  be 
eliminated. 

The  Administration  cmtends  that  the 
President's  January  28  decision  to  terminate 
domestic  crude  i^  and  petroleum  product 
price  controls  eight  months  in  advance  of 
their  already  scheduled  expiration  has  cre- 
ated a  "healthier  envtranment"  for  the  de- 
velopment and  commerciaUaation  of  renew- 
able energy  resource  technologies  and  has 
spurred  major  energy  effldaicy  invest- 
ments throughout  the  society.  These  devel- 
opments, in  the  Administration's  view,  make 
possible  "a  substantial  curtailment"  of  the 
federal  government's  activities  In  both 
fields.  Continuing  ofl  price  increases  will 
spur  added  investment  in  Uiese  areas  in 
coming  years,  the  Adminlsteatlon  contends. 

3.  The  AdmlniatratiOD  proposes  dlmlna- 
tion  of  virtually  all  federal  emergency  pre- 
paredness acttvltea.  with  the  exception  of 
the  Strategic  Petroleum  Reaorve  (8FR). 

The  Administration  has  eliminated  fund- 
ing for  petroleum  product  aUoeations  sys- 
tems and  the  emergency  gasoline  rationing 
plan  authorised  in  1979,  Amt^^rt^A  to  assure 
equitable  distribution  of  petroleum  products 
during  major  shortfalls  in  fiMvign  ofl  sui>- 
pUes.  The  Administration  argues  that  these 
systems  are  cumberaome  and  have  been  in- 
effective in  the  past  and  has  indicated  Its  in- 
tention to  develop  a  "maiketroriented"  ap- 
proach to  mwnsglng  foreign  ofl  cutoff  al- 
though it  iias  submitted  no  specific  propos- 
als in  this  area. 

Under  the  Administration's  proposals,  the 
Strategic  Petroleum  Reserve,  designed  ulti- 
mately to  store  one  billion  barrels  of  crude 
ofl  for  drawdown  in  the  event  of  ofl  short- 
falls, wOI  be  filled  at  a  rate  of  330.000  bar- 
rels per  day  in  Fiscal  Tear  1982.  At  the  pro- 
poaed  rate.  SPR  storage  wlU  not  reach  750 
million  iMurels— three-quarters  of  its 
planned  capacity— ontfl  1989. 

Summaxy  of  testimony 
Overview.  In  additiop  to  specific  oom- 
ments  on  program-by-pragram  propoaals 
submitted  by  the  Adminlstratloo.  the  Task 
Force  sought  from  witnesses  oonmients  on 
the  general  energy  strategy  and  assump- 
tions regarding  performance  of  the  energy 
marketplace  reflected  in  the  President's 
budget  revisians.  Among  the  principal  oon- 
oems  raised  by  a  number  of  wltneaaee  were: 
1.  The  Admlnistratton's  proposed  budget 
reductions  In  Function  270  »"—«"«♦«  virtu- 
ally all  federal  efforts  designed  to  reduce 
foreign  ofl  imports  during  the  1980's. 


By  refocusing  federal  efforts  on  long- 
term,  high-risk  reaearch  and  development 
efforts,  the  Adaalnlstratlan's  iHtuwrsals 
eliminate  the  progranw  and  federal  aettvl- 
Uca  moat  Ukdy  to  bare  a  substantial  Impact 
on  U,&  foreign  oil  imports  in  the  '■«»»*"g 
decade.  Synthetic  fuels  fadlttleB  funded 
through  the  UjB.  Synthetic  ruels  Ootpora^ 
tlon  between  1981  and  198S,  ecnttnued  In 
the  President's  prmmsali,  will  reault  in  sig- 
nificant produetton  only  after  1990.  and 
added  reaearch  and  devdoment  in  breeder 
reactor  tertmOlogies,  wlil^  rrmMiwtm^  the 
bulk  Of  the  Adaiinlatrattan's  proposed  In- 
creaaes  In  nuclear  energy  (undtng.  wiU  not 
make  up  during  the  1980's  for  the  substan- 
tial slowdown  In  nuclear  plant  orders  over 
the  past  five  years. 

3.  There  Is  no  foundation  for  Adtailnlstra- 
tkm  sssfrtlons  that  increaaed  rlnmestir  oU 
exploratioa  srimMlated  by  price  decontrol 
will  reault  in  a  net  increaae  In  U.8.  ofl  sup- 
pllea  In  the  1980's. 

Administration  officials  have  argued  that 
Increased  ofl  exploration  encouraged  by 
price  decontrol  and  additional  Investment  In 
enhanced  recovery  tedmiques  for  *^<«**"t 
wells  wm  reault  in  a  net  production  gain  In 
U.8.  ofl  supplies  In  the  i880'a.  In  his  appear- 
ance before  the  Conmitttee.  Secretary  of 
Energy  James  Edwards  contrnded  that  the 
Administration  would  be  side  to  cut  foreign 
ofl  Imports  in  this  decade  tqr  "unlocking  the 
nation's  resources"  and  predicted  that  the 
equivalent  of  "three  Prudhoe  Bays"  re- 
mained to  be  discovered  in  Alaska. 

.These  issfitlnm  run  counter  to  earilCT 
Department  of  &iergy  and  industry  esti- 
mates of  ronainlng  recoverable  UJB.  ofl  re- 
serves and  productian  rsttmat^'s  Projections 
prqiared  by  Exxon  Company,  USA.  and 
published  last  year  indicate  that  even  as- 
suming Increased  exploratian  and  enhanced 
recovery  efforts  as  a  reaolt  of  deoontnd. 
XJ&.  dnmeattr  oU  pndactkm  wffl  decUne 
from  10.6  mflMtwi  barrds  per  day  in  1980  to 
7.1  million  bairles  per  day  in  1990.  Exxon's 
projections  alao  indicate  increaaes  of  1.9  mfl- 
Uon  barrels  per  dsy  In  V&.  oO  Imports  be- 
tween 1980  and  1990. 

3.  The  maxfcetidaee  forces  cm  which  the 
Admlnlstratioo  Intends  to  rely  wiD  not  pro- 
mote ofl  Impart  reduetiona  at  a  rate  com- 
mensurate with  their  valne  to  the  nation  In 
increaaed  emnnmir  stability  and  national 
secuiily. 

EsA  barrel  of  UjS.  ofl  tmpmts  imposes 
substantial  coats  on  the  nation— costs  not 
reflected  in  world  ofl  market  prices.  WhOe 
wttneaaea  btf  ore  the  TaA  Foree  virtually 
unanimonaly  supported  the  President's  ded- 
sion  to  deoontnd  doinMtic  oO  ptfeea,  many 
alao  agreed  that  wortd  market  prices  under- 
value ofl  from  a  "***~~'  perspective. 
Among  the  additioaal  costs  the  nation  as- 
sumes for  da  Imports  are  vulneratafllty  to 
rapid  ofl  price  increaaes  whldi  add  aobetan- 
tially  to  inflatitwi  and  significantly  rednee 
enonnmir  growth:  the  wiftaaHj  of  Increased 
defense  expendltares  to  protect  foreign  oil 
sources:  restraints  on  UJB.  foreign  policy: 
and  continued  balance-of -payment  deficits 
which  undomlne  domestic  Investment. 

A  variety  of  studies  have  placed  these 
costs  in  a  range  from  $10  to  $80  per  barrel. 
Relying  exduatvdy  on  the  energy  market- 
place to  encourage  the  devdopment  of  new 
energy  technologlea  and  Increased  energy 
efficiency  may  result  in  a  far  lower  level  of 
investment  In  theae  areas— and  far  alower 
pfogieas  In  cutting  back  ofl  imports— than 
can  be  juatltled  in  view  of  the  UJB.  economic 
and  national  security  interests. 

4.  The  Admlnlatratian'S  propoaed  energy 
budget  reduetiona  may  undermine  the  Presi- 


dent's entire  program  for  eoonanlc  recov- 
ery. 

Aooeptanoe  of  oontinned  high  vulneraWl- 
ity  to  OPEC  oU  price  increases  throogliovt 
the  1980's  i»«aents  maior  oharariei  to  reduc- 
ing tnflatinn  and  apuiring  oujar  new  eco- 
nomic growth.  By  some  ftlmatfa.  tmtb. 
OPEC  price  Increase  of  $6j00  per  bamd  adds 
as  much  as  1.9  per  cent  to  tlie  ^i— ■■"«■ 
Price  Index,  reduces  Oroaa  National  Prod- 
uct by  approximntdy  1  per  cent,  resolta  In 
an  increase  of  800.000  In  unemployment  and 
Increaaes  UJB  foreign  policy  payments  by 
$12  billion  at  current  taaport  levels. 

An  OPEC  price  Increaae  of  tlie  -^g-**'ifT 
of  that  which  occurred  In  1979-80  eoold 
shatter  efforts  to  restrain  federal  i'— wti«j 
by  substantially  increasing  federal  unem- 
ployment inanrance  payments  and  other 
benefits  and  ahrinking  federal  rerenuea.  In 
addition,  auch  a  price  increase  could  ataaorb, 
for  most  individuals  and  oorporationB.  much 
of  the  tncreaaed  income  generated  by  the 
Admmistzation's  pi  up  used  tax  cots,  substan- 
tially reducing  the  increaaed  personal  sav- 
ings level  the  Administration  hopes  to 
adileve  in  order  to  generate  capital  for  In- 
creaaed bustness  tnveatment. 

Fhially,  the  investment  uncertainty  for 
major  VS.  industries  created  by  cuntluued 
dfi>eialence  on  ofl  Imports  may  undermine 
their  lecoteiji  over  the  coming  decade. 
Planning  for  major  capital  liiwsliitmis  Ifte 
tdaot  modernisation  can  rarely  be  eondnet- 
ed  socoeasfully  when  the  price  of  major  pro- 
duction faeton  and  factors  which  tnnn»rw» 
product  markets  eaonot  be  predleted  witb 
aome  aemblance  of  accuracy,  nie  U.&  anto- 
mobOe  Indnatry  proceeded  dowly  during  tlie 
1970's  to  upgrade  plant  and  capital  equip- 
ment for  the  production  of  naore  fuel  edCfi- 
dent  automobOea.  In  late  1978.  oQ  pricea 
stood  at  $12  to  $13  per  bonel.  and  moat  pro- 
Jections  anticipated  that  a  level  of  $30  per 
barrri  would  not  be  reached  unto  the  rear 
3000.  The  OPEC  price  Increases  of  1979-80 
trleaeoped  22  years  al  antic^ated  Increaaes 
Into  two  years  and  made  a  major  eomrlba- 
tion  to  tlie  predpltoas  «*—•**"»  in  sales  suf- 
fered by  major  anto  ooanpanies  to  1979  and 
1980. 

Sales  in  few  other  induatries  are  ao  suscep- 
tible to  crfl  price  increase.  However,  the  auto 
industry's  pUtfit  Is  an  fxamplf  of  bow  aeri- 
oualy  the  unprrdlrtsbfllty  of  future 
pricea  substantially  tncrvaaes  rlAs  In  : 
tndustriall 


5.  The  Admlnlatratian'S  domeatir  energy 
prnpnaali  are  Inrnnalstfnt  with  tlie  empha- 
sis it  has  placed  on  the  nation's  Tulneraliil- 
ity  to  ofl  cutoffs  as  a  Juatificatian  for  In- 
creaaed defenae  expendttnres. 

In  recent  i»sHiiMSiy  before  tlte 
Armed  Services  Oitmrnlttcc.  Defc 
tary  Caspar  Weinberger  kimtilled  UJB.  de- 
pendence on  Middle  Eaat  oil  tanporta  aa  a 
prime  reaaon  for  the  Aikninlatratian'a  pro- 
poaed Flacal  Tear  1963  Inereaaea  In  mtional 
defenae  expendlturea.  One  of  tlie  moat  Im- 
portant "geopolitical  realltiea."  tl»e  Secre- 
tary pointed  oat,  "f»  our  dependence  on  for- 


eign energy  aouieea.  The  innNllral  cord  of 
tlie  induatriaUaed  free  world  whiefa  nms 
tlirougb  the  Straita  of  Bflemas  tatfo  the 
Arab  Oulf.  Is  and  win  be  ttie  fulenmi  of  at- 
tention for  the  foreaeeable  future." 

Given  the  sertousness  with  whk^  the  Ad- 
minlstiation  views  U&  dependence  on 
lOddOe  Eaat  oil  snpplteB  and  the  mvBltade 
of  propoaala  advanced  to  protect  U.&  aeoem 
to  thoae  stippllea,  iiirnwali  to  »*»'«*»'  fed- 
eral efforts  to  acceleiate  Import  rednetiana 
over  tlie  next  ten  years  make  Uttle  sense. 
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Propomd  program  rtdwition* 

FohQ  Koerty  RcMUCh  and  Development 
Tbe  ArtrntnlrtnUlon  has  proposed  reduc- 
ttona  of  $1.11«  bOlloD  in  budget  authority 
and  $971  mfllkm  in  outlays  In  Fiscal  Tear 
IMS.  The  (eductions  Inehide:  Reductions  in 
raseaieh  and  devekument  for  enhanced  oil 
and  uneonveDtlonal  natural  gas  recovnr 
techniques:  raduetlons  in  a  broad  variety  of 
coal  ressardi  pracrams.  tndudlnc  elimina- 
tion of  tbe  ICagnetcrtiydrodynamlcs  pro- 
gram; and  eUmlnatlon  of  federal  funding 
under  eoopetattve  agreements  for  a  number 
of  coal  and  natural  gas  synthetic  fuels  dem- 
mstiatlon  projects.  In  addition,  the  Admin- 
istration has  propoecd  rcadssion  of  $300 
niUlon  authortod  and  smnopriated  in 
Fiscal  Tear  IMl  under  the  Energy  Security 
Act  of  IMO  for  synthetic  fuels  cooperative 
agreenenU  and  feasIbUlty  studies. 

Seven  individuals  and  organisations  ap- 
peared before  the  Task  Force  or  submitted 
vrtttco  coounents  for  the  Committee 
record.  Ankong  the  principal  concerns  raised 
regarding  reductions  in  these  programs 
were: 

Natural  gas  i«ip»n»i*  and  distribution  in- 
dintiT  ii)Uiwt»latl»ija  expressed  oonoem 
that  ftmdlnc  reductions  for  unconventional 
natural  gas  reoovay  technology  programs 
would  seriously  retard  the  development  of 
natural  gas  resouzoes  which  could  signifi- 
cantly increase  the  nation's  natural  gas  sup- 
plies over  the  cnmlng  two  decades.  Develop- 
ment of  these  resources  is  highly  sensitive 
to  tecJinologleal  advances,  and  major  re- 
search and  development  efforts  cannot  be 
SMiimrd  by  the  regulated  natural  gas  indus- 
try which,  unlike  the  oQ  industry,  is  not  ver- 
tically integzated.  Additional  research  costs 
wmild  put  heavy  pressure  on  the  profit  mar- 
gins of  transmission  and  distributicxi  compa- 
nies without  offkettlng  benefits,  the  indus- 
tnr  argued. 

Representatives  of  firms  involved  in  syn- 
thetic fnds  development  raised  serious  con- 
eenis  regarding  the  Administration's  pro- 
poaed  elimtnatlnn  of  federal  funding  for 
synthetic  fuels  demonstration  plants,  argu- 
ing that  tbe  proposed  reductions  remove  a 
critical  first  step  toward  development  of  a 
synthetic  fuels  industry  In  the  United 
States.  Successful  demonstration  of  syn- 
thetic fuels  iKodnctlon  technologies  is  criti- 
cal to  encouraging  major  private  investment 
in  commercial  scale  synthetic  fuels  produc- 
tion fadUtles.  industry  representatives  con- 
tended. In  addttton.  continued  funding  of 
these  idants  is  Important  to  demonstration 
of  ooal-derlved  synthetic  fuels  technologies. 
the  derdopment  of  which  win  have  impor- 
tant impacts  on  the  economies  of  Esstem 
coal  producing  states,  a  representative  of 
these  states  argued. 

The  Task  Fteee  also  received  comments 
frani  federal  contractors  involved  in  the  de- 
veloimcnt  of  magnetohydrodynamlcs  tech- 
nology and  from  an  electric  utility  which 
argued  that  this  program,  eliminated  under 
tbe  Presktenfa  proposals,  mesents  one  of 
tbe  most  cost-effective  advances  in  coal- 
fneled  cleUik.  power  generation.  Ifagneto- 
hydradynamka  will  ultimately  reduce  the 
cost  to  the  utility  industry  of  coal-fired  gen- 
erating capacity  and  encourage  increased 
utiltty  conaumptlan  of  the  nation's  most 
plentiful  domestic  resource,  they  argued. 

Aloobol  Fuels.  Tbe  Administration  has 
piopoacd  reodaslon  of  the  alcohol  fuels 
feasfbOtty  study.  loan  and  loan  guarantee 
programs  aotboriaed  by  the  E^iergy  Securi- 
ty Act  o<  IMO. 

Representattves  of  firms  involved  in  alco- 
hol fuel  productian  argued  that  the  Admin- 


istration's rescission  request  would  elimi- 
nate billlona  of  gallons  of  production  of  al- 
ternative fuel  resources  which  wotild  have  a 
significant  impact  on  reducing  VS.  oil  con- 
sumption In  the  very  near  term.  In  addition, 
as  a  loan  guarantee  program,  the  alcohol 
fuek  program  imposes  very  little  burden  on 
the  federal  budget  and  was  in  fact  struc- 
tured to  produce  a  net  gain  to  the  U.S. 
TreasiU7  from  successful  projects.  Finally, 
rescission  of  the  alcohol  fuels  loan  guaran- 
tee program  is  Inconsistent  with  the  strate- 
gy the  Administration  has  adopted  for  pro- 
mottcm  of  synthetic  fuels  development:  Just 
ss  the  $17.2  biUion  available  to  the  T3S. 
SyiAhetlc  Fuels  Corporation  for  a  variety  of 
loan  and  production  guarantee  purposes  can 
promote  the  creation  of  a  major  new  U.S. 
fuek  industry,  without  major  Impacts  on 
the  federal  budget,  the  alcohol  fuels  pro- 
gram will  promote  development  of  such  an 
Industry  at  equally  low  cost  and  over  a  far 
shorter  period. 

Solar  and  other  renewable  resources.  The 
Administration  has  proposed  major  reduc- 
tions In  funding  for  aolar  energy  research, 
development  and  demonstration  activities 
totalling  over  $400  million.  In  addition,  the 
Adminstration  proposals  include  elimina- 
tion of  the  Solar  Energy  and  Conservation 
Bank  created  last  year. 

Conmients  from  solar  energy  equipment 
firms  and  public  interest  groups  Indicated 
three  major  concerns  should  be  paramount 
In  Congress'  consideration  of  these  propos- 
als: 

1.  The  solar  energy  Indtistry  is  an  Infant 
Industry,  and  nuijor  commercialization  ef- 
forts for  a  number  of  technologies  are  criti- 
cal to  encouraging  the  growth  of  a  solar 
energy  market. 

A  wide  variety  of  solar  technologies  are  al- 
ready at  mariLct  stsge,  but  these  technol- 
ogies require  substantial  front-end  Invest- 
meat  from  businesses  and  ccnsumers.  In 
tight  credit  markets  and  in  periods  of  high 
interest  rates,  the  marketplace  discrimi- 
nates against  such  investments  although 
their  potential  to  reduce  U.S.  oil  consump- 
tion is  high.  Investment  costs  to  individual 
consumers  may  remain  higher  than  the  cost 
of  continued  imports  to  the  nation  as  a 
whele.  A  variety  of  federal  development  and 
demonstration  efforts  have  been  directed  at 
rapidly  decreasing  market  costs  of  proven 
and  near-proven  solar  energy  technologies. 
Elimination  of  these  efforts  may  pos^wne 
sigalficant  Increases  in  solar  energy  technol- 
ogy use  in  tbe  UJS.  until  late  in  the  decade 
or  Into  the  IMO's. 

2.  Efforts  to  increase  consumer  omf idence 
in  and  information  regarding  solar  energy 
and  other  renewable  resource  technologies 
are  critical  to  bringing  these  technolgies 
into  widespread  use  in  the  IMO's. 

Wideq>read  use  of  many  solar  technol- 
ogies involves  millions  of  individual  ded- 
sioos  by  millions  of  consumers,  decisions 
which  require  the  dissemination  of  substan- 
tial new  consumer  information  and  devlop- 
ment  of  consiuner  confidence  in  new  tech- 
nologies. Marketplace  information  struc- 
tures and  consumer  confidence  in  solar 
energy  and  other  renewable  technologies 
will  develop  slowly  during  the  IMO's  if  fed- 
eral efforts  in  these  areas  are  terminated. 
signlficanUy  reducing  their  potential  in  the 
coming  decade. 

3.  Abandonment  of  major  solar  energy  re- 
search and  commercialisation  efforts  may 
saolfice  Important  new  foreign  markets  to 
foreign  industry. 

Jlist  as  federal  investment  In  research,  de- 
velopment and  demonstration  of  nuclear 


energy  technologies  over  the  past  30  years 
has  madt  major  oootributlons  to  American 
leadership  in  these  technologies,  continued 
federal  toivestment  in  similar  aolar  and 
other  rooewable  energy  technology  pro- 
grams can  build  a  significant  U.S.  technolo- 
gy lead  which  may  translate  Into  Important 
new  for^gn  markets  for  American  products. 
The  U.8.  holds  a  substantial  lead  in  tvuem- 
able  energy  technology  develoimient  in 
many  fields,  but  testimony  submitted  to  the 
Task  Force  indicates  that  Japanese. 
Qerman  and  French  firms  and  government 
entities  are  mounting  major  resource  tech- 
nology development  efforts.  Major  reduc- 
ticms  in  U.S.  efforts  may  sacrifice  major 
future  markets. 

Nuclear  Energy  Programs.  The  Adminis- 
tration has  proposed  a  net  increase  of  $330 
million  for  nuclear  energy  programs  in 
Fiscal  Tear  1M3.  A  major  proportion  of 
that  increase  will  be  devoted  to  construction 
of  the  Clinch  River  Breeder  Reactor  at  Oak 
Ridge,  Tennessee. 

Representatives  of  nuclear  energy  firms 
and  electric  utilities  strongly  supported  the 
Administration's  Clinch  River  Breeder  pro- 
posal, arguing  that  breeder  reactor  technol- 
ogy represents  the  only  predictable  means 
of  meeting  long-term  electric  generation  re- 
quiranents,  along  with  increased  coal  con- 
sumption. 

However,  industry  representatives  argued 
that  the  Administration's  proposals  leave 
major  industry  needs  unmet.  Representa- 
tives opposed  the  Administration's  decision 
to  withdraw  the  previous  Administration's 
request  for  funding  of  federal  acquisition  of 
Away-From-Resctor  spent  fuel  storage  sites 
(AFR)  and  tbe  failure  to  fund  additional  re- 
search and  development  programs  at  the 
Barnwell  Nuclear  Fuel  plant  at  Barnwell. 
South  Carolina.  Both  decisions  will  leave 
existing  nuclear  power  plants  without  ade- 
quate storage  facilities  in  tbe  IMO's.  indus- 
try representatives  argued,  contending  that 
earlier  private  planning  was  based  on  f eder- 
sl  MHnmltmentB  in  the  liMO's  snd  1970's  to 
continua  development  of  spent  fuel  reproc- 
essing facilities. 

Finally,  industry  representatives  opposed 
discontlBuatlon  of  funding  for  the  federal 
High  Ttau>erature  Oas  Cooled  Reactor 
(HTGR)  program,  arguing  that  the  technol- 
ogy offers  greater  operating  efficiencies, 
greater  flexibility  in  reactor  siting  and  pos- 
sible application  for  industrial  process  heat 
requiremoits. 

Energy  Conservation.  The  Administration 
has  proposed  reductions  of  $803  million  in 
budget  authority  and  $576  mllllmi  in  out- 
lays in  Fiscal  Tear  1M2  for  energy  conserva- 
tion programs  including  the  Solar  Energy 
and  Energy  Conservation  Bank. 

A  broad  spectriun  of  witnesses  raised  seri- 
ous cmoems  regarding  the  Administration's 
proposals,  which  virtually  eliminate  federal 
efforts  to  accelerate  energy  efficiency  ef- 
forts in  aU  sectors  of  the  nation's  economy. 
Among  the  principal  concerns  raised  were: 

1.  Marketplace  encouragement  for  energy 
efficiency  Investments  may  be  far  weaker 
than  the  Administration  appears  to  antici- 
pate in  its  proposals. 

Particularly  in  periods  of  high  interest 
rates  and  tight  credit  markets,  the  period  of 
sdjustment  to  rapid  energy  price  increases 
has  proven  to  be  far  longer  than  most  ob- 
servers bad  expected.  In  addition,  like  re- 
newable energy  technology  investments,  in- 
vestments In  more  energy  efficient  capital 
equipment  ax>d  housing  require  significant 
front-end  investments  which  often  appear 
to  business  and  consumers  far  less  attractive 
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in  the  short-run  than  continued  operating 
cost  increases  due  to  energy  price  rises. 
These  decisions  do  not  incorporate  the 
short-  and  long-term  costs  to  the  nation  of 
otmtinued  foreign  oH  dependence— tbe 
energy  marketplace  cannot  send  strong 
enough  signals  to  consumers  on  its  own  be- 
cause many  of  the  real  costs  of  continued  oil 
consumption  are  disguised. 

2.  Enovy  efficiency  programs  are  the  only 
federal  energy  activities  designed  to  aid  con- 
sumers directly  and  ease  the  burden  of  in- 
creased energy  cost  on  individuals. 

Americsn  consumers  have  watched  in- 
creasing proportions  of  their  disposable 
income  be  absorbed  by  continued  energy 
price  increases  at  the  same  time  that  they 
have  found  themselves  unable  to  support 
major  investments  to  cut  their  energy  con- 
sumption due  to  high  interest  rates.  A  broad 
variety  of  federal  efforts  in  this  field,  from 
the  Residential  Conservation  Service  to  the 
Solar  Energy  and  Energy  Conservation 
Bank,  were  designed  to  address  this  problem 
directly  at  the  same  time  that  they  contrib- 
ute to  the  national  goal  of  cutting  foreign 
oil  imports. 

Such  efforts  are  highly  cost-effective: 
analyses  of  existing  federal  energy  oonservsr 
tion  programs  conducted  by  the  Oak  Ridge 
National  Laboratory  in  1980  showed  that 
these  programs  can  cut  U.S.  oil  imports  by 
2.4  million  barrels  per  day  by  2000.  and  save 
consumers  nearly  $19  billion  in  reduced 
energy  cost  over  the  same  period. 

3.  A  major  effort  in  aU  sectors  of  the  na- 
tion's economy  to  moourage  Increased 
energy  efficiency  investments  could  contrib- 
ute substantially  to  increased  price  stability 
and  healthy  economic  growth. 

Increased  energy  efficiency  in  capital 
equipment  and  industrial  processes,  in 
transportation  and  in  business  and  residen- 
tial buildings  provides  each  sector  of  the  na- 
tion's economy  with  increased  insulation 
from  the  Inflationary  shocks  of  oO  price  in- 
creases. ^KHitnesses  before  the  Task  Fbree 
argued  that  major  new  investments  in 
energy  efficiency  must  be  the  foundation  of 
any  serious  effort  to  restore  healthy,  infla- 
tion-free economic  growth  to  the  nation's 
economy.  Vulnerability  to  oil  price  increases 
was  cited  as  the  stngle  greatest  danger  to 
economic  stability  over  the  coming  decade. 

Mr.  ChairmAn,  the  Broyhill  amend- 
ment goes  eren  further  in  eliminating 
the  careful— and  tenuous— balance  we 
have  struck  in  national  energy  policy 
than  the  President's  original  propoe- 
ala.  And.  as  many  of  my  colleagues 
have  pointed  out,  it  includes  a  variety 
of  nonbudget  legislative  provisions 
which  should  not  be  allowed  to  cloud 
the  budget  process  and  deserve  careful 
consideration  on  their  own.  I  urge  my 
colleagues  to  Join  me  in  opposing  the 
BroyhlU  amendment  and  preserving 
an  aggressive  national  energy  policy 
which  places  strong  emphasis  on  both 
increased  energy  production  and  in- 
creased energy  efficiency. 

Mr.  RBOT7I.A.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from 
Kansas  (Mr.  Wnm  > . 

Mr.  WINN.  I  thank  the  gentleman 
for  yielding. 

Mr.  COUGEOilN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentlonan 
from  Pennsylvania. 
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Mr.  CODOHLIN.  Mr.  Chairman,  the 
Gramm-lAtta  substitute  is  a  first  step 
to  bring  under  eootrol  a  government 
that  is  out  of  contraL 

Members  of  Ccmgress  know  we  have 
a  runaway  gov»nment  and  the  Ameri- 
can people  know  it  I  twanmmnA  my  col- 
leagues and  particularly  those  eoursr 
geous  Members  from  the  other  side  of 
the  aisle  who  have  J<dned  us. 

But.  Mr.  Chairman  there  is  a  little 
cUnker  in  here. 

I  would  like  to  express  my  strong  op- 
podtion  to  the  reauthorization  of  the 
Clinch  River  breeder  reactor  which 
has  been  included  in  the  CHwmm-lAtta 
amendment  to  the  House  Budget  Com- 
mittee's reconciliation  bilL 

We  will  be  s^TirttTig  the  wrong  mes- 
sage to  the  American  people  if  we  au- 
thorize money  for  this  reactor  when 
the  House  Science  and  Technology 
Committee  votes  in  May  to  terminate 
this  project.  After  extensive  debate  on 
the  merits  of  the  Clinch  River  breeder 
reactor,  the  ccHnmittee  arrived  at  the 
decision  that  its  continued  authoriza- 
tion would  be  a  poor  investment  for 
the  taxpayer  and  inconsistent  with 
the  Reagan  administration's  free- 
martiet  energy  phflosophy.  I  concur 
with  the  committee's  action  as  I  have 
long  been  critical  of  our  commitment 
to  the  problon-ridden  and  controver- 
sial reactor  as  our  top  energy  priority. 

Since  1971, 1  have  been  calling  atten- 
tion to  tbe  fMcalatlng  costts  of  the 
Clinch  River  breeder  reactor,  its  Inad- 
equate cost-benefit  ratio,  the  fact  that 
delays  probably  wfll  make  it  obsolete 
by  the  time  it  is  ready  for  use.  and  the 
disturbing  trend  of  private  industry's 
declining  share  in  this  Joint  govern- 
ment-private sector  project. 

The  extremely  higli  cairftal  and  de- 
veloiment  costs  of  the  breeder  mean  a 
favorable  cost-benefit  ratio  must  i«ly 
on  the  rapid  growth  in  electrical 
demand  and  a  limited  supply  of  urani- 
um. However,  today  we  have  a  slow- 
down of  electrical  growth,  more  urani- 
um and  less  demand  for  it.  and  viable 
long-term  energy  alternatives.  The 
Clinch  River  breeder  reactor  can  be 
defended  on  neither  an  economic  nor 
energy-demand  bads. 

Plagued  by  escalating  costs  and 
schedule  delays,  the  Clinch  River 
breeder  reactor  has  devoured  more 
than  its  fair  share  of  the  overall 
energy  research  and  development 
budget.  Tying  up  a  disinT>p(»ti<»ate 
part  of  these  vital  fimds  for  this  proj- 
ect is  an  irresponsible  apintiach  to 
pursuing  our  energy  options.  Federal 
reaeareh  and  develoinnent  money 
should  be  allocated  to  other  alterna- 
tives, thus  insuring  our  Nation  an  opti- 
mal mix  of  energy  programs  at  the 
lowest  cost. 

At  a  time  when  the  public  is  enraged 
over  wasteful  Government  expendi- 
tures, I  believe  it  is  important  to  exer- 
cise q>ending  restraint.  The  ClinOi 
River  breeder  reactor  does  not  meet 


the  test  of  fiscal  and  management  re- 
sponsibility M  was  pointed  out  in  the 
House  Sdenoe  and  Technology  Com- 
mittee's recent  lieariiwa.  I  do  not  feel 
the  House  can  any  longer  Justify  mas- 
sive Federal  spoiding  tat  this  project. 

As  a  member  of  the  House  Appro- 
priations Committee.  I  wOl  exert  my 
best  efforts  to  carry  out  the  recom- 
mendation of  the  Home  WrffrKf  mm< 
Technology  Committee  and  •n™t»«*f 
funding  for  the  Clinch  River  breeder 
reactor.  We  must  make  sure  our 
energy  dollars  are  hivested  wisely.  I 
cannot  support  a  moject  knowing  that 
its  continuation  would  advoaely  affect 
our  econrany  and  our  entire  energy 
outlook  in  Uie  long  run. 

Mr.  WINN.  Mr.  Chairman,  the  Winn 
substitute  was  originally  caOled  the 
Puqua-Wlnn  substltote— the  chairman 
of  Sdenoe  and  Technology  supported 
the  actkm  in  the  committee,  but  asked 
that  his  name  be  talcen  off  this  bal- 
anced R.  &  D.  bin  which  addresses 
conoons  that  are  expressed  by  both 
sides  of  the  aisle. 

The  Reagan  administration,  for  in- 
stance, made  very  drastic  cuts  in  X3m 
solar  and  in  the  conservation  pro- 
grams, but  this  substitute  adds  much 
of  that  money  bac^ 

For  example,  nearly  $90  mfllian  is 
added  to  solar.  Seventy  million  dcdlars 
is  added  to  ccmservaticxi.  Tbe  substi- 
tute also  inrJudes  funding  for  the 
Clinch  River  breeder  reactor.  The  ad- 
ministration requested  $2S4  mHUon 
but  It  has  been  reduced  to  $230  mfllkm 
which  is  adequate  for  continued  devel- 
(HHnent. 

This  package  also  itwI^Mlfs  funding 
for  the  geotheimal  deuMinstratiaD  at 
Heber.  Calif.  It  includes  funding  for 
magnetohydrodynamlcs  (MHD). 

which  was  zeroed  by  the  administrar 
tton. 

Mr.  Chairman,  this  is  a  very  totef 
summary  of  the  Winn  substitute.  In 
the  interest  of  time  I  would  like  to 
provide  f  <»■  the  Raooao  a  more  de- 
tailed diacuasiaD. 

In  general  I  think  this  is  a  good  sub- 
stitute which  not  (mly  complies  with 
the  Reagan  budget  and  the  Reagan 
economlr  package,  but  it  ■»■««»-<»«- 
the  technical  integrity  of  the  moat 
promising  energy  teefaotogles. 

Mr.  Chairman.  I  rise  In  suppcwt  of 
the  Oramm-lAtta  substltate  to  this 
reconciliation  bOL  I  have  supported 
and  wOI  continue  to  sUtmgly  support 
the  President's  economic  recovery  pro- 
gram, which  InrJudea  this  Oramm- 
lAtta  substitute.  I  am  happy  to  be  a 
coauthor  of  this  substitute,  specifical- 
ly the  Wtam  substitute  for  title  xn  in 
the  remnrniatlon  bOL  The  Winn  sub- 
stitute changes  the  DOE  authorlsatkm 
contained  In  title  Zn  to  taring  the  pro- 
gram more  in  line  with  the  President's 
request.  Tbe  Wtam  substitute  Is  actual- 
ly bdow  the  budget  requested  by  the 
Reagan  admlnlstratloo  for  the  Dqiart- 
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moat  of  Enercy.  like  the  Reagan  re- 
quest, ttie  WtDB  substitute  redirects 
tbe  DetMutment  of  Energy  research 
and  development  programs  into  more 
loQg.term  research  and  devdopment 
activities.  Tliese  long-term  activities 
wm  be  apedflcally  those  that  will  not 
be  undertaken  by  private  industry, 
and  therefore  are  more  appropriate  as 
part  of  tbe  Oevemment  role.  In  addi- 
tion, this  Winn  substitute  contains 
funding,  and  eootinuation  of.  the 
liquid  metal  fast  breeder  reactor  dem- 
onstration plant.  Uie  Clinch  River 
breeder  reactor  (CRBR). 

I  am  deeply  disturbed  by  the  cre- 
ative accounting  which  was  done  by 
our  committee  in  this  reconciliation 
process.  The  baseline  which  was 
ehosm  resulted  In  the  Coomiittee  on 
Science  and  Technology  appearing  to 
have  come  $1.8  billion  under  their  as- 
signed levels,  when  in  fact,  the  com- 
mittee was  almost  $100  milllcm  over 
the  budget  levels  recommended  by  the 
Reagan  administration  for  all  of  the 
agencies  which  the  Science  Committee 
authwiseB.  These  false  savings  make  a 
modcery  of  our  hard  work  in  trying  to 
bring  this  Federal  budget  back  into 

line.  

Second.  I  oppose  title  xn  in  the 
budget  recondHation  package  because 
of  the  fact  that  the  strategic  petrole- 
um reserve  is  authorized  at  $3.8  bil- 
lion. This  level  of  authorisation  is  di- 
rectly contrary  to  the  assumptions 
made  when  the  first  concurrent 
budget  resolution  was  passed;  at  that 
time,  the  decision  was  made  to  finance 
the  strategic  petroleum  reserve  off- 
budgeL  Both  Mr.  Dmcxix  and  Mr. 
BaotHiLL  have  proposed  alternative 
ways  of  funding  the  strategic  petrole- 
um reserve  off-budget,  and  that  issue 
should  be  resolved  during  the  disciis- 
slon  on  title  VL 

Even  without  the  strategic  petrole- 
um resCTve.  we  feel  that  the  Winn  sub- 
stitute is  preferable  to  the  DOE  au- 
ttuHlntkms  contained  in  title  xn. 
The  Winn  substitute  shifts  funding 
into  the  solar  and  omservatlon  R.  & 
D.  programs  at  DOE;  also  a  second 
geothermal  demcmstratlon  plant  for 
that  promising  resource  is  provided. 
Therefore,  providing  a  more  balsmced 
energy  researcti  and  development 
budget  than  originally  recommended 
by  the  admlnlstxation.  The  major  dif- 
ference between  the  two  versions  is 
that  the  Jones  substitute  will  provide 
for  the  termination  of  the  Clinch 
River  breeder  reactor  project.  The  de- 
dskm  to  terminate  the  Clinch  River 
breeder  reactor  was  made  in  commit- 
tee by  an  effective  two-vote  margin. 
By  contrast.  In  the  past  the  House  has 
always  oppoaed  amendments  to  termi- 
nate CRBR,  by  margins  of  over  80 
votes  ea^  time.  The  CRBR  is  essen- 
tial to  maintaining  our  country's  nu- 
clear generating  option  in  the  next 
century.  Without  it,  we  are  left  to  rely 
on  other,  more  speculative  generating 


options  to  supply  the  energy  needs  of 
consumers  and  industry  in  the  next 
century.  We  would  also  be  departing 
from  the  energy  path  that  the  rest  of 
tha  industrialized  world  is  following 
for'their  future. 

I  want  to  reiterate  that  the  adminis- 
tration strongly  supports  the  continu- 
ation of  the  Clinch  River  tareeder  reac- 
tor project.  During  our  o(»nmlttee's 
consideration  of  this  budget,  the  Di- 
rector of  OBCB.  Mr.  David  Stockman, 
sent  a  letter  to  me  in  which  he  strong- 
ly endorsed  the  continuation  of  the 
CKBR.  In  that  letter,  he  said: 

Itie  oommltment  to  such  a  goal  Is  rein- 
forced by  this  administration.  The  Reasan 
adaJnistration  favora  the  economical  and 
safe  development  of  nuclear  energy.  And.  in 
particular,  this  administration  supports  oon- 
strttction  and  operation  of  the  Clinch  River 
breeder  reactor.  This  administration  intends 
to  reinvlgorate  the  effort  on  this  project  by 
Joining  the  long  stnmle  by  the  Congress  to 
complete  this  project. 

In  addition.  Mr.  Stockman  has  very 
recently,  June  23,  reinforced  his  sup- 
port for  the  Clinch  River  breeder  reac- 
tor In  a  letter  to  the  Secretary  of 
Energy.  I  have  a  copy  of  that  letter 
and  I  would  like  to  Insert  it  in  the 
RacoBS  at  this  point  without  objection 
for  the  consideration  of  all  Members. 
Elxecuttve  Office  of  tbe  President,  Office  of 
Management  and  Budget, 

Wathington,  D.C.,  June  23,  19S1. 
Hon.  Jambs  B.  Edwaxds. 
Seeretary  of  Ejiern. 
Waihington,  D.C 

XimAM.  Jm:  Thank  you  for  your  June  10, 
19tl.  letter  dlsniming  key  aspects  of  the 
current  breeder  program  strategy.  I  agree 
that  we  must  assure  that  Congress  is  fully 
informed  as  to  the  purpose  of  tbe  CRBR 
Project  and  its  role  in  the  current  strategy. 
My  letters  to  Members  of  Congren  have  af- 
firmed that  the  Administration's  oommit- 
mffit  to  the  economical  and  safe  develop- 
moit  of  nuclear  energy  Includes  assuring 
that  breeder  technology  is  advanced  suffi- 
dently  to  permit  the  private  sector  to  make 
market  decisions  regarding  its  future  com- 
mercial development. 

Projections  of  electricity  demand  growth 
bave  decreased  substantially  since  the  de- 
vek>pment  of  the  original  breeder  oommer- 
daliniUon  iHogram  by  the  Atomic  Energy 
Conmisslon  in  the  early  1970's.  In  light  of 
this,  the  Reagan  Administration  has  devel- 
oped a  new  breeder  strategy  tbat  wiU  place 
full  responsibility  for  commerdalizatlon  in 
the  private  sector. 

In  line  with  this  new  strategy,  tbe  Admln- 
istoatlon  needs  to  move  forward  with  the 
naoeasary  research  and  development  work 
to  permit  a  resolution  of  the  technical  un- 
certainties that  would  otherwise  prevent  the 
private  sector  from  Judging  the  cmnmerdal 
feasibility  of  tbe  liquid  metal  fast  breeder 
reactor. 

The  current  breeder  program  as  i»t>poaed 
by  the  Department  of  Energy  is  in  total 
aocxHtl  with  this  approach.  Tbe  Clinch 
River  Breeder  Reactor  should  be  construct- 
ed and  operated— not  as  a  commercialization 
activity  or  as  an  economical  power  genera- 
tor—but rather  as  tbe  logical  next  step  in 
breeder  research  and  development. 

In  summary,  the  current  breeder  program 
strategy  should  be  clearly  focused  on  ad- 
vancing the  technology  only  to  the  stage 


tbat  penults  market  foroes  to  determine 
future  oaramerdal  deploymoit. 

I  look  forward  to  worting  with  you  to 
assure  that  Congress  is  fully  advised  regard- 
ing the  overall  breeder  strategy  and  the  im- 
portance of  proceeding  with  the  Clinch 
River  project. 
Stnoerely, 

Davis  A.  SroocitAii, 

Director. 

Mr.  Chairman,  there  are  important 
international  as  well  as  domestic  bene- 
fits from  a  strong  \3J&.  breeder  reactor 
prognun.  ESght  other  industrialized 
nations  have  recognized  the  great  po- 
tential of  the  breeder  concept  and  are 
developing  it  as  a  primary  means  of 
achieving  their  energy  independence. 

In  conclusion.  Mr.  Chairman,  I  wish 
to  urge  all  Members  to  support  the 
Winn  substitute,  as  part  of  the 
Gramm-Latta  substitute  for  the  Omni- 
bus Budget  Reconciliation  Act.  The 
Winn  substitute  has  been  the  subject 
of  extensive  hearings  and  negotiations 
in  our  Committee  on  Science  and 
Technology.  Both  the  majority  leader- 
ship and  the  minority  leadership  in- 
troduced this  substitute  at  the  begin- 
ning of  the  full  committee  consider- 
ation of  the  DOE  authorization  bill 
for  fiscal  year  1982.  It  is  a  well-rea- 
soned and  balanced  energy  program 
providing  for  continued  development 
of  foasU  energy  sources,  solar  energy, 
geothermal  energy,  nuclear  energy, 
and  others,  and  for  further  develop- 
ment of  conservation  practices  and 
techn(4ogy.  To  further  explain  the 
Winn  substitute,  I  am  introducing  into 
the  RscoRD  a  more  detailed  descrip- 
tion which  explains  the  differences  be- 
tween the  DOE  authorization  in  title 
xn  and  this  substitute. 

At  this  point  I  conclude,  the  foUow- 
ing  to  be  inserted  in  the  Recobs. 
DRAUiSD  Dsacaimoa  or  Wnm  Sussn- 
Ttrm— Trrut  XII  or  Obamm-Latta  n 
possn.  KRsaoT 
The  Winn  Substitute  for  fiscal  year  1982 
effectively  addresses  all  of  the  energy  re- 
search and  development  programs  and  at  a 
level  of  $11  million  more  than  tbe  Admlnis- 
tratim'S  request.  Changes  were  made  to  the 
request  on  the  basis  of  technology  priorities 
and  of  program  continuities.  Several  fossil 
activiti«s  have  progressed  to  the  stage  of 
provldiag  data  and  therefore,  termination  Is 
inappropriate.   Operation   is   important   to 
complete  the  original  scope  of,  for  example, 
the  Orimethorpe  (UJL)  preasurteed  fluld- 
ized  bed  combustor  and  the  magneto  tiydro- 
dynamka  project. 

The  Department  bas  also  adopted  a  new 
philoaaphy  about  funding  R&D  projects 
wberehy  they  would  limit  development  proj- 
ects to  those  which  offer  high  payoff  poten- 
tial but  which  are  high-risk  by  nature  and 
require  long-term  study.  These  types  of 
projects  contain  little  or  no  motivation  for 
industry  involvement. 

In  the  fossil  energy  program,  the  bill  re- 
ported out  by  the  Committee  on  Science 
and  Technology  (HJL  3146)  is  similar  to  the 
Winn  Substitute.  However,  there  are  3  sig- 
nificant changes.  Surface  ooal  gasification 
was  inoreaaed  above  the  Winn  Substitute  by 
$3  milUon.  with  that  authorisation  applied 
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to  continued  work  by  a  gasification  project 
which  has  btoen  Jodgml  to  be  oommereial  by 
tbe  funded  entt^.  In  fact,  that  f<*t~H^«" 
process  has  been  propoaed  for  financial  as- 
sistance to  the  Synthetic  Fuels  CoivmXiaa 
by  the  respondents. 

Tbe  fuel  cell  program  was  increased  by  $3 
mOlioa  over  the  Winn  Substitute  and  the 
authorization  designated  support  of  the 
phosphoric  add  prooeas.  although  a  demm- 
stratltm  of  that  technology  is  imuJnent  in 
this  country  and  foreign  sales  for  the  tech- 
nology have  been  publicized. 

Tbe  magnetohydrodynamics  (MHD)  pro- 
gram was  increased  by  $9  million.  Tbe  Winn 
Substitute  had  recommended  a  wHniimim 
authorization  of  $30  million  for  fiscal  year 
1M2  to  enable  the  completion  and  submittal 
of  the  oomprebensive  program  plan  to  tbe 
Committee.  This  plan  has  been  requested  )v 
our  Committee  for  several  years  and  we  are 
told  that  its  release  is  imminent.  Tbe  in- 
crease provided  by  HJt.  3146  does  not  result 
in  proportionate  increase  in  the  amount  of 
useful  data. 

The  Wlim  Substitute  provides  nearly  $4M 
million  in  authorization  to  other  fossil 
energy  programs,  such  as  Uquefaetitm. 
direct  combustion,  advanced  research  and 
technology  development,  enhanced  oQ  re- 
covery, and  envlromnental  control  technolo- 
gy. These  and  other  {ffograms  have  been 
supported  by  tbe  Committee  on  Sdenee  and 
Technology  from  inception  to  their  present 
stages  of  development. 

The  Winn  Substitute  looked  very  closely 
at  the  coal  ccmverslon  processes.  For  exam- 
ple, additional  funds  were  provided  for  the 
continued  operation  of  the  H-Coal  PHot 
Plant.  This  f  adUty  bas  begun  operation  and 
is  providing  very  useful  data,  as  planned,  for 
tbe  conversion  of  coal  to  valuable  liquid 
products.  It  was  believed  tbat  continuation 
of  this  activity  would  be  very  beneficial  to 
tbe  welfare  of  this  country.  However,  tbe 
Wiim  Substitute  removes  all  authorization 
for  the  demonstration  plants  whidi  had 
been  previoualy  considered.  %>ecifleally,  tbe 
Wtam  Substitute  provides  no  authorization 
in  fiscal  year  1982  for  SRC-I.  8RC-II.  the 
Memphis  gasificatiim  project,  and  the  two 
bigb-Btu  gasification  plants  planned  for 
Ohio  and  mtnois. 

The  Winn  Substitute  also  propoaes  con- 
tinuation of  the  Exxon  Donor  Solvent  proc- 
ess, which  in  a  maniter  similar  to  tbe  H-Coal 
pflot  plant,  is  providing  very  useful  data  for 
the  conversion  of  coal  of  another  process  to 
liquid  products. 

The  Winn  Substitute  strongly  suivorts 
the  authorizaticm  of  the  advanced  technolo- 
gy research  and  development  in  such  impor- 
tant fields  as  ooal  preparation,  coal  liquefac- 
tion, surface  ooal  gaaiflcatimi.  advanced  en- 
vironmental control  technology,  fuel  cells, 
and  combustion  system.  In  all  cases,  tbe 
government  should  participate  totally  In 
these  programs  in  their  early  stages  since 
Justification  for  industrial  participation  is 
difficult.  However,  as  in  the  case  of  the 
demonstration  plants,  when  the  time  arrives 
that  the  process  has  hetaa  well  A»nnm^  then 
it  should  be  made  avaOalde  to  the  industrial 
sector  for  their  total  participation.  Tliis  con- 
cept is  evident  in  that  the  Synthetic  Fuels 
Corporation  has  recently  received  63  pro- 
posals for  tbe  conversion  of  shale  and  ooal 
into  gas  and  liquid  products  by  proctasta 
claimed  to  be  commercial.  In  all  cases,  the 
participation  by  the  proposer  is  total  and 
the  government  role  is  that  of  guarantor 
only. 


OaOIBBDIAL  SaBKT 

The  Winn  Substitute  atroagly  supports 
tbe  geothennal  program  whidi  seeks  to  uti- 
lize geothermal  reaouroes  as  eoonomic  reli- 
able. opetatloDaUy  safe  and  cnvtromnoital- 
ly  aoeeptable  energy  sources  for  electrical 
power  generation,  for  direct  heat  appttca- 
tiona.  and  for  tbcnnal  energy  and  methane 
recoveiy  from  geoprtimed  icsourDea.  AU 
facets  of  this  program  are  «n»«*i»«i»««<  by  the 
Winn  Sulistitute.  Particular  — ««pK— «■  it 
paid  to  tlie  hydrDtbenutl  iMnfussis.  particu- 
larly the  proceas  which  wfQ  extract  energy 
by  the  binary  method,  utillzii^  lower  tem- 
perature resourees.  rather  than  Uie  flaah- 
steam  process.  Suooeasful  demonstration  of 
this  technology  will  allow  (or  zaore  wide- 
spread use  of  this  •eothemal  resource.  The 
construction  project,  to  be  located  at  H^m-. 
Imperial  Valley,  California,  wfll  provide 
data  for  the  btaary  prooesi  and  will  prove 
very  useful  in  characterization  ot  this  ex- 
traction method.  Oco|m  assured  reaouroes 
will  be  investigated  in  the  Oulf  Coast  area 
of  Texas  and  T^wilziana  It  is  believed  that 
the  utUisatiao  of  these  reMNuces  is  depend- 
ent to  a  large  extent  on  materials  and  com- 
ponents devekumcnt.  Therefore,  the  Winn 
Substitute  is  adopting  the  realistic  course  of 
omoentrating  authorizatian  for  the  develop- 
ment of  materials  and  eomponents  wlille  at 
the  same  time  oontinning  iroc»iiiiiiiil  re- 
source drilling  at  a  somewhat  lower  rate. 

Relative  to  the  binary  extraetian  process, 
a  study  by  the  \J&.  General  Aooounting 
Office  dated  June  2S,  ia«l.  states  that  the 
fliminatinn  of  federal  funds  for  the  Heber 
project  wfll  impede  full  development  and 
use  of  hydrothermal  resources.  The  report 
recognizes  that  the  Heber  project  is  the 
first  of  iU  kind.  Despite  the  risks  inherent 
in  such  an  activity,  the  project  cost  is  lietng 
shared  with  the  toduatrial  sector. 

Theae  changes  made  within  the  geother- 
mal program  are  aooompiisbed  at  a  total 
cost  of  $2  ii»n|i<«n  more  than  the  Adminis- 
tration's request. 

It  is  believed,  in  (act,  that  the  Wiim  Sub- 
stitute is  a  very  realiatie  approach  to  tbe 
utilization  txl  this  valuable  resource. 


Tills  amendment  providea  tHOOM  mflUon 
for  tbe  Department  of  snetgys  sidar  pro- 
grams, an  faxrease  of  $106.79  mflUon  over 
the  Aitainistratian's  request.  I  bdieve  that 
this  action  wfll  provide  for  a  more  balanced 
and  aggreastve  program  that  wfll  pennlt  the 
orderly  devekipment  of  our  Nation's  aoiar 
resources.  This  actten  will  aUow  for  the  con- 
tinued devdopment  of  many  solar  activities 
mnststimt  with  the  intent  of  prevkMis  legis- 
lation  which  has  been  authored  by  our 
Committee. 

Of  the  funds  authorized  for  appropria- 
tions in  the  s(dar  program,  the  Departntent 
is  directed  to  provide  $4  milliai  for  the 
Crosbyton  S  MWe  atriar  hybrid  electric 
power  i»oJect.  in  CroAyton.  Texas.  Howev- 
er, no  funds  are  authorized  to  be  obligated 
or  exprnrtrd  for  this  project  unless  the 
fossa-fired  pwtlan  of  the  project,  indudtaig 
the  fuel  cosU  during  the  operational  period, 
is  privately  funded. 

In  the  active  heating  and  cooling  area,  a 
cut  of  $3.2  mflUon  is  reoonunended.  briiviiw 
the  funding  for  operating  >«pfiwri  for  this 
activity  to  a  level  of  $8J  mfllian.  This  action 
wfll  provide  funding  in  aooordanee  with  the 
redirections  outlined  in  tbe  Committee 
report  accompanying  HJL  3146,  the  DOE 
Authorization  Bfll  (or  fiscal  year  1983  re- 
cently reported  out  by  the  ««rtfT>«f  Coounlt- 
tee.  but  with  reductions  in  t— M«"g  In  basic 
materials  and  comiMnent  development  for 


acriar  hot  water  and  apace  *«— *t«g  and  in 
funding  for  test  center  operatians  and 
standards  and  codes.  Under  tiiis  amend- 
ment, the  passive  and  hybrid  syztcnw  pro- 
gram reeelfes  a  $1  mOUan  '■"■■'fWiF  over  tbe 
Administiatian'S  request.  This  ^rrrpatr  wiU 
be  uaed  to  tnltiate  the  integrated  paatfvc/ 
photovoltaic  hybrid  residential  program  de- 
scribed In  the  Science  Committee  report  ac- 
companying HJt.  3146. 

In  the  photovtdtaics  area,  this  amendment 
adds  $37.75  mlOlOD  tat  the  solar  photovol- 
taioB  progruB  over  the  Administration's  re- 
quest. This  tncreaae  is  allocBted  amai«  the 
technology  devdopraent  program  (644.95 
mfUian).  systems  engineering  »«h  staziduds 
($5  mflUon)  and  tesU  and  appllcatfcMS  ($7  J 
mfllinn).  Additional  futtding  for  the  technol- 
ogy development  program  wtDaUow  the  De- 
partment of  &iergy  to  mntimie  vital  work 
in  meeting  the  program's  overaO  cost  goals. 
Funding  (or  this  vecUic  activity  is  ^w^t^ 
in  accordance  with  the  recommendations 
outUoed  in  the  Committee  report  aceoom- 
panying  HJL  3146. 

A  signiflcBnt  increase  ($34J)  million)  over 
the  Administration's  request  is  also  recom- 
mended in  the  solar  theinial  area.  These  in- 
czeaaea  are  to  be  allocated  in  aooordanee 
with  the  guiddines  in  the  Committee  report 
accompanying  RR.  3146. 

This  action  wfll  provide  funding  for  many 
promising  soiar  thermal  activities,  induding 
tbe  nnall  community  solar  themal  power 
project  and  tt>e  utility  repowering  initiative. 

Under  this  amendment.  $29.4  milUoo  is 
to  tbe  wind  program.  Funding  in- 
;  will  be  sllocated  for  wind  character- 
istics and  resource  ■ssisiuiiiil  ($2  miilion). 
tedmtriogy  development  (S6.5  million).  ei«i- 
neerteg  development  ($18.7  mfltton).  tamrte- 
mentation  amd  market  development  ($1.5 
million)  and  T»*r'  equipment  ($800JI80). 

Baaed  on  '*g«-*-»*—  passed  into  law  last 
year,  this  ammrtmmt  provides  $35  milUan 
for  the  ocean  thermal  energy  oonveraian 
program.  Induded  in  tills  amount  is  $6J 
mUlion  for  the  design  and  eonstructian  of 
40-mecawatt  OTBC  pilot  plants.  This  fund- 
ing will  aUow  for  the  OGBurietian  of  ooooep- 
tual  derigns  and  initlaUan  of  vtxmt  n  pre- 
liminaiy  designs  during  fiscal  year  19S2. 

For  alcohol  fnds.  this  amenAnent  pro- 
vides $8  mflUon  for  fiscal  year  1982  activl- 
tiea.  These  activities  wiU  focus  on  advanced 
process  twhnolngy  development.  i~-i»ww»n' 
ensymatie  and  acid  hydrolysis  teehnotogieB. 
ntfUae  attemative  feedstocks, 
work  is  being  purmed  in  tliis 
area.  Inrhirttng  the  hydrolysis  pracram  cur- 
rently underway  at  the  VA.  Natech  I^lwra- 
tories  in  Massachoaetts.  According  to  many 
studies,  this  capaMUty  is  necessary  in  order 
to  develop  a  viable  long-term  alcohol  furis 
industry. 

Finally,  this  amendment  makes  several 
other  changes  in  the  Administrmtian'B  solar 
request.  No  funding  is  provided  for  the  aoiar 
international  program.  Tlie  aoiar  informa- 
tion program  is  ftmded  at  tbe  $5 


level  with  $3.5  mflUon  specifically  directed 
for  the  National  Solar  n^^n^g  and  CooUiw 
Infotmatian  Center.  No  changes  i 
to  the  Admlnlatrmtian's  request  In 
and  program  direetion. 

UUUtl  UUNUa  VATTOW 

In  the  oanservation  area,  this  amendment 
would  provide  $156.4  mfllion  for  ccnaerva- 
tlon  research,  devdopment  and  demonstra- 
tion activitiea  for  fiscal  year  198X  an  in- 
ezeaae  of  cloae  to  $70.4  mlUion  over  the  Ad- 
ministration's request.  This  »'"«'^»~^1  fund- 
ing is  provided  in  light  of  strong  testimony 
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before  ttM  ncMW  Seienoe  and  Trchnology 
CoouBlttM  which  IndlCTitoirt  that  eooMrva- 
tton  la  one  of  the  moat  taunediate  and  eoat- 
efteeUve  meana  to  deal  with  our  Nation's 
cuirent  eneru  probtama.  Thia  amendment 
attempta  to  proirtde  for  a  balanced  oonaerva- 
tatlon  reeearcfa.  ddrdopeaent  and  demon- 
atntlon  pratram  alone  the  llnea  whicb  are 
imh  the  statutea  that  the  Sd- 
OoBBBlttae  haa  authorlaed  and  lecom- 
Itn  the  poet. 
For  the  *i""i*''^tff  and  community  lystema 
thIa  amendment  provldea  an  in- 
I  of  $10.1  mllUoo  over  the  Adminlstra- 
tteot  reqoeat  of  doae  to  $30.1  mUllcm.  This 
aetkm  indodea  $OJi  mflUon  for  the  urban 
waale  pngnuai.  a  program  which  I  believe 
ahowa  great  promlae  for  tapping  the  energy 
potwitlal  at  mimlplpal  aoUd  wastes.  The  Sd- 
enee  Oonmlttee  has  heard  a  great  deal 
about  the  need  for  a  vigorous  and  compre- 
benilvc  natVwial  urban  waste  program,  and 
thIa  amendment  provides  sufficient  funding 
to  give  this  program  the  emphasis  and  visi- 
bfUty  tt  deeervea.  In  addition,  the  technolo- 
gy and  tannmn  products  program  receives 
an  addttkm  of  $•  milUnn.  to  pursue  the 
pwmialng  hardware-type  activities  that  can 
hdp  our  Matkm  dev^op  more  energy-effi- 
dent  wwiiiifr  products  and  appUaixxs. 
The  eenuBUnlty  syaCdns  inttgram  is  also  au- 
thorised at  the  $Z4  million  level,  to  provide 
fuudlug  for  a  oomprebenalve  district  heat- 
log  program  and  teehninal  asslstanoe  to 
towna  and  dtles  to  assess  local  energy  op- 


In  the  Indostrial  oonaervation  area,  this 
ameuknent  piuwhiBa  $19J7  mQllon  to  con- 
tinue the  promising  industrial  energy  oon- 
aervattoB  program.  Over  the  years,  the  Sd- 
enee  Gommtttee  has  beard  about  the  dra- 
matic achievements  which  could  be  made  In 
reducing  tnduatrlal  energy  use.  and  our 
Committee  has  been  greatly  impressed  with 
the  work  done  to  date  at  the  Department  of 
&iergy  In  thla  area.  Thla  funding  is  directed 
to  wiUiiiir  acttvttiea  in  waste  heat  recovery, 
industrial  prnmas  efficiency,  eogeneration 
and  Implementation  and  development. 

¥ot  tnaanortatlon  energy  conseivatlon. 
this  amendment  providea  over  $60  million 
for  the  Department  of  Eneagy  transporta- 
tlcn  prognuna.  Thia  represents  an  Increase 
of  $SS  mnUoB  over  the  Admlnistratian's  re- 
quest In  this  area.  l%e  transportation  sector 
uaea  more  petroleum-derived  fuel  than  all 
other  encigy-Ttwwinwlng  sectors  combined 
and  actounta  for  over  36  percent  of  all  the 
energy  miisiHufd  in  our  country.  The  trans- 
portation sector's  ahnost  total  dependence 
on  petroleum  and  the  resulting  need  for  im- 
ported ofl  create  a  major  impact  on  the  Na- 
tloa'a  balance  of  payments  and  result  in  an 
■liMity  deaaonstiated  vulnerability  to  pe- 
tnieom  aup^y  diaruptlona.  In  response  to 
theae  probiema,  this  amendment  providee 
funding  to  permit  the  continued  develop- 
ment of  proof-of -concept  alternative  heat 
engines.  The  increase  is  intended  to  contin- 
ue the  Stilling  Baglne  development  pro- 
gram, the  Qw»  Turbine  Engine  development 
program,  and  supporting  automotive  and 

Limit  JjwKwolwgy 

Ptmdlng  for  the  multi-sector  area  is  iden- 
tical to  that  rcconunended  in  the  two  DOE 
Authorintian  Bills  for  Fiscal  Tear  1962 
(HJL  $146  and  HJt.  3447)  which  have  al- 
ready been  reported  out  by  the  Committee. 
The  Oosmnlttee  added  $5  million  for  the  ap- 
imipriate  technology  program  to  enable  the 
program  to  carry  out  program  evaluation, 
infonnatlon  illasniiiiiatliin.  assistance  to 
granteea,  the  preparation  of  final  reports 
for  existttng  grants  and  activities.  At  the  au- 


thorked  level,  no  new  grants  will  be  award- 
ed in  fiscal  year  1M2.  Based  on  testimony 
received  by  the  Science  Committee,  I  believe 
that  the  overall  integration  of  technical 
overaight.  information  dissemination  and 
outrgach  and  the  Appropriate  Technology 
Small  Orants  Program  and  Small  Inventors 
Program  is  inadequate.  The  programs  have 
no  guidance  as  to  the  state  of  research  nor 
adequate  outreach,  training,  information  or 
localbed/indivlduallaed  technical  assistance. 
Since  Federal  money  is  limited,  this  amend- 
ment int«)ds  that  theae  services  should 
help  prevent  the  duplication  of  efforts  of 
other  Federally-supported  programs  and 
assist  individuals  and  localities  seeldng  tech- 
nical advice  on  developing  their  own  energy 
production,  conservation  and  invention 
ideas.  I  also  hope  that  the  Office  of  Small 
Scale  Technology  and  the  Office  of  Inven- 
tions would  coordinate  their  efforts  with 
other  Federal  agendes. 

Finally,  this  amendment  provides  $15  mil- 
lion for  the  Energy  Extension  Service.  It  as- 
sumas  at  least  30  percent  state  cost-sharing 
in  this  program.  This  requirement  wHl  help 
secure  adequate  state  partidpation  in  this 
program.  A  similar  requirement  had  been 
considered  by  the  Committee  in  previous 
fiscal  years  as  well  ss  in  the  Energy  Man- 
agement Partnership  Act,  which  was  also 
conddered  by  the  Committee  during  the 
96th  Congress.  Cost-sharing  may  be  satis- 
fied through  either  a  service,  capital  or  cash 
conttlbution. 

In  response  to  concerns  regarding  the 
management  and  operation  of  the  Depart- 
ment of  Energy  conservation  and  renewable 
energy  technology  transfer  programs,  this 
ameadment  requires  the  Secretary  of 
Energy  to  transmit  to  Congress  a  detailed 
description  of  the  comprehensive  program 
and  management  plan  for  these  programs. 
This  plan  must  tndude  a  detailed  descrip- 
tion of  the  roles,  division  of  responsibilities, 
and  relationships  of  the  Regional  Solar 
Energy  Centers  with  the  other  technology 
transfer  activities  of  the  Department  of 
Energy,  tnduding  the  Energy  Extension 
Service,  the  Solar  Energy  Information  Data 
Bank,  and  the  National  Solar  Heating  and 
Cooling  Information  Center.  This  plan  must 
also  indude  a  detailed  description  of  how 
the  fciformation  dissemination  activities  and 
servfce  of  the  Department  of  Energy  in  the 
fiekk  of  renewable  energy  resoiuces  and 
energy  conservation  are  being  coordinated 
with  similar  or  related  activities  and  services 
of  other  Federal  agendes.  The  plan  must  be 
transmitted  to  Congress  within  six  months 
after  the  date  of  enactment  of  this  Act. 
inrctaAX   nssioR,    rusiOM.    basic   scixkcss, 

surroKTUio    rbsbabch,    slbcikic    xmaoT 

BTOaAGX  AHD  ILaCTKIC  SmBGY  STBTBfS 

I«Bt  year  at  this  time  I  emphasized  the 
need  for  a  well-roimded  energy  research  and 
development  effort  to  free  this  country 
from  our  dependence  on  oil  imports. 

The  Sdence  Conmiittee  has  woriced  hard 
to  (levelop  a  balanced  funding  under  the 
budget  levels  requested  by  the  President. 
However,  I  regret  the  massive  cuts  in  the 
nuclear  research  and  development  budget, 
such  that  these  programs  are  now  funded  at 
levels  below  those  proposed  by  the  Presi- 
denL 

One  program  that  has  been  continually 
supported  by  Congress  is  the  High  Temper- 
ature Oas  Reactor.  Both  the  Jones  Substi- 
tute and  my  substitute  bill  authortee  re- 
stored funding  to  establish  an  HTOR  lead 
plant  project.  Since  a  rescission  of  $33,179 
million  has  been  converted  to  a  deferral  by 
the    House   Subcommittee,    making    funds 


available  at  the  beginning  of  flacal  year  1983 
to  suivleaMnt  our  Committee's  authoriza- 
tion. I  fe«I  that  we  can  assure  the  HTOR 
program  Of  adequate  funding  with  an  au- 
thoriiatioo  of  $3S  million.  The  total  author- 
intion  for  conventional  reactor  systems  is 
$76.8  mOUon. 

Generally,  in  the  area  of  nudear  fission, 
my  substitute  is  very  similar  to  the  Jones 
Substitute.  However,  in  view  of  the  need  to 
resolve  the  nudear  waste  management 
problems  tUs  country  has  struggled  with.  I 
propose  we  authorise  increased  funding  for 
dvllian  waste  management  programs  to 
$109,034  million.  I  wish  to  note  that  the 
Committee  supported  the  following  lan- 
guage: 


"This  Committee  strongly  supports  timely 
initiation  of  the  nudear  waste  solidification 
demonstration  project  at  West  Valley.  The 
Committee  expects  that  $13.0  mlUlon  will  be 
available  tor  appropriation  for  Fiscal  Tear 
1983  activities.  The  Committee  expects  that 
the  Department  of  Energy  will  complete  all 
planned  adtvlties  for  Fiscal  Year  1983  with 
these  available  monies.  Some  members  of 
the  Committee  raised  a  concern  in  reference 
to  the  implementation  of  the  cooperative 
agreement  conduded  between  the  federal 
governmetit  and  the  State  of  New  York  in 
the  contest  of  the  intent  of  Public  Law  96- 
368.  While  the  Committee  certainly  does 
not  want  to  delay  implementation  of  this 
project,  the  C<»nmittee  directs  that  the  De- 
partment evaliute  the  provisions  of  the  co- 
operative agreemmt  within  the  context  of 
the  intent  of  Public  Law  96-368  and  report 
to  the  auilioriEing  Committees  within  thirty 
days  after  this  report  has  been  filed.  Also, 
these  concerns  have  been  referred  to  the  In- 
vestigation and  Oversight  Subcommittee  of 
the  Sdence  and  Technology  Committee  for 
a  report." 

I  agree  with  the  Jones  Substitute  on  the 
need  to  restore  funding  for  the  Barnwell 
Nudear  Fuel  Plant.  BCy  Substitute  bill  pro- 
vides an  addlticmal  $3  million  to  obtain  re- 
search and  development  design  information 
and  to  prepare  the  facility  for  possible  use 
as  an  integrated  reprocessing  tehnology 
demonstration  and  test  facility.  I  wish  to 
emphasiae  that  I  concur  with  the  language 
from  our  Committee  report.  The  fuel  cycle 
research  and  development  program  has  a 
total  authorization  of  $36.0  million. 

The  authorizations  for  Advanced  Nudear 
Systems,  for  Advanced  Isot(q>e  Separation 
technology,  capital  equipment,  and  for  con- 
struction are  as  reported  out  by  the  Sdence 
Committee  in  HJl.  3146. 

The  truly  significant  difference  between 
my  substitute  bill  and  the  authorization  bill 
reported  out  by  the  Sdence  and  Technology 
C«»nmlttee  is  the  authorization  for  the 
Clinch  River  Breeder  Reactor  Project.  I 
strongly  support  the  Clinch  River  Breeder 
Reactor  Program.  I  believe  that  the  cancel- 
lation of  the  Clinch  River  Breeder  Reactor 
Project  wiU  result  in  the  overall  Liquid 
Metal  Fast  Breeder  Reactor  Program  be- 
coming unfocused.  Unless  the  program  has 
the  deflneable  and  measurable  end  product 
of  a  spedlf  c  demonstration  plant.  It  will  lack 
stich  focus.  I  believe  the  project  should  con- 
tinue to  have  oiv  support.  Therefore,  the 
subsUtute  bill  authorizes  the  $566.7  million 
in  funding  for  the  liquid  Metal  Fast  Breed- 
er Reactor  Program  as  requested  by  the 
President,  with  $330  million  for  the  CRBR. 
The  authorization  for  the  Water  Cooled 
Breeder  Reactor  Systems  Program   would 
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remain  at  the  levela  as  reported  out  in  HJt. 
3146. 

Thia  Administration  has  recognlaed  that 
magnetic  fusion  Is  a  particularly  appropri- 
ate reaearch  iirogram  for  government  sup- 
port becauae  It  Is  long-term  and  high  risk, 
and  offers  the  potential  payoff  ot  nearly  a 
billion  years  energy  supply  for  the  entire 
world.  This  Subatitttte  would  authorlae 
$67.4  million  for  AppUed  Plasma  Phyalca, 
$133.47  million  for  oooflnenMnt  systems. 
$63.15  mllUim  for  development  and  technol- 
ogy. $10.15  million  for  the  Center  for  Mag- 
netic Fusion  bglneerlng.  and  $36.13  million 
for  planning  and  ivojecta.  for  a  total  of 
$303.3  million  for  operating  expensea.  In  ad- 
dition, it  would  authorize  $43  million  for 
capital  equipment  and  $109Ji  mlUlon  for 
construction.  Although  there  are  some 
slight  differences  with  the  total  funding 
level  in  this  Substitute  and  the  Jones  Sub- 
stitute, I  do  concur  with  the  report  lan- 
guage supporting  the  magnetic  fusion  pn>- 
gram.  and  in  particular  wlah  to  endorse  the 
Sdence  Committee's  commitment  to  an  in- 
dusUially  managed  Center  f«-  Fusitm  Ckigi- 
neering  whkh  should  be  established  within 
budget  during  fiscal  year  1982. 

Electridty  generation,  whether  from  coal, 
nudear,  geothermal.  or  other  sources,  win 
become  increasingly  important  in  the  coun- 
try's energy  future.  The  electric  oiergy  sys- 
tems program  fulfills  an  important  role  for 
tying  together  the  energy  source  and  elec- 
tric energy  use  technologies.  This  substitute 
bill  authorizes  $34.6  mHUon  for  electric 
energy  systems. 

For  many  energy  technology  alternatives, 
energy  storage  is  a  key  research  need.  This 
program  is  authorized  for  $37.9  mHUon. 
This  indudes  $3.1  million  for  the  Battery 
Energy  Storage  Test  Facility  that  wfll  test 
large-scale  utlUty,  load-leveling  batteries. 
The  total  auth<»lzation  for  electric  energy 
systems  and  storage,  tiM»im«ng  capital 
equipment,  will  be  $65  million. 

General  Sdence  and  Research  programs 
are  always  at  the  fnmtiers  of  knowledge 
about  the  fundamental  laws  of  the  idiysical 
world.  "nUs  Substitute  Mil  would  authorize 
$388.4  million  for  high  energy  physica,  $99.1 
million  for  nudear  phyalca,  $4&3  mlllian  for 
life  sdenocs  and  nudear  medidne,  $1.36  mO- 
Uon  for  program  direction,  and  $54.4  million 
for  capital  equipment.  This  would  also  in- 
dude $61.4  million  for  construction.  I  specif- 
ically wish  to  mention  three  ImiKMtant  con- 
struction projects.  This  SubsUtute  would 
authorize  $0.4  million  for  the  Argonne 
Tandem-Unear  Accelerator  System  and 
$14.5  million  for  the  Tevatron  Phase  I  at 
Fermi  Naticmal  laboratory.  This  Substitute 
bill  agrees  with  the  Jones  bill  in  providing 
fiscal  year  1983  authorization  of  $16.0  mil- 
lion for  Intersecting  Storage  accelerator 
project  at  Brookhaven  National  laboratory, 
such  that  the  total  authorization  thrtMigh 
fiscal  year  1083  would  be  $125.5  mOllon.  I 
concur  with  the  recommendation  of  a  fiscal 
year  1983  budget  authority  of  $31.0  millkm 
for  Isabell  in  accordance  with  the  Adminis- 
tration request 

The  Basle  Ekiergy  iffograms  at  DOE  pro- 
vide for  the  basic  leaeardi  neoeasary  to  sup- 
port the  energy  technology  base,  of  which  a 
significant  percentage  of  the  funding  goes 
to  unlversitiea.  This  indudes  $365,411  mil- 
lion for  operating  funds,  $16.9  million  for 
capital  equlment  and  $37.6  million  for  eaa- 
structlon. 

Mr.  Chairmaii,  I  yield  such  time 
within  reason  as  he  may  ocnisume.  to 
the  gentleman  frmn  New  Mexico  (Mr. 

LUJAH). 


14651 


The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  tram  New  Mezioo 
(Mr.  Ldjaii)  is  reoosnlsed. 

There  wag  no  obJectioD. 

Mr.  LojAW.  I  thank  the  gentleman 
forylekllnc. 

Mr.  Chahrnan.  I  think  this  is  a  very 
balanced  packace.  We  have  $270  mil- 
lion in  for  solar;  $156  mfflion  in  for 
conservation.  I  think  the  point  of  con- 
tention and  the  difference  between 
this  and  the  committee  bin  Is  simply 
on  Clinch  River.  But  let  me  say  that 
we  have  had  several  votes  in  this 
House  on  the  Clinch  River  project, 
and  we  have  studied  it  to  death. 

I  remember  when  I  first  came  here 
we  had  the  Dkkey-Uneoln  Reservoir. 
Finally  we  got  tired  of  it.  It  seems  that 
we  now  have  Clinch  River  to  kick 
around. 

But  let  me  Just  make  a  couple  of 
points  on  what  OAO  has  said  in  trying 
to  set  the  record  straight.  OAO  has 
said  that  the  Clinch  River  project  is 
not  technically  obsolete.  OAO  says 
that  terminating  the  Clinch  River 
project  acBompliahes  very  little  in  the 
area  of  nonproUferaticm.  If  the  Clinch 
River  project  is  terminated,  much  of 
the  $674  million  already  spent  on  it 
may  be  wasted.  And.  finally,  they  say 
it  will  be  difficult  at  best,  and  perhaps 
impossible  to  tMtT»»jfai  yi^  strong 
liquid  metal  fast-breeder  reactor  pro- 
gram without  buflding  the  Clinch 
River  project. 

Mr.  Chairman,  as  I  said  in  the  begin- 
ning, the  science  and  technology  pcv- 
tion  of  the  Oramm-lAtta  substitute  is 
a  good  bill,  and  I  would  urge  its  sup- 
port by  this  committee. 

Mr.  WINN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Wauccr). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  frcnn  Pennsylva- 
nia (Mr.  Walkkb)  is  reooflnised  fm-  1 
minute. 

There  was  no  objection. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  that  it  would 
be  well  to  take  this  minute  Just  to  dar- 
ify  a  situation  as  it  relates  to  those 
parts  of  the  Science  and  Technology 
Committee  Jurisdictton  which  are  not 
included  in  the  Oramm-Latta  package 
before  the  House;  namely.  NSF  and 
some  of  the  rest  of  the  things  tiif^t 
have  been  raised  on  the  other  side. 

Is  it  correct  that  what  we  have  done 
in  our  committee  is  that  we  have  re- 
ported authorigati<m  bUls  in  a  timely 
fashion  so  that  they  are  fully  eligible 
to  come  to  this  floor  without  any  waiv- 
ers and  if  they  come  to  the  floor  with- 
out waivers  and  funds  are  authorized, 
appropriations  could  be  brought  to  the 
floor  without  waivers  and  we  would 
have  no  threat  whatsoever  of  losing 
those  good  programs? 

Mr.  WINN.  That  is  my  understand- 
ing, and  I  have  asked  those  who  have 
questioned  that  procedure  to  give  us  a 


rule,  and  they  cannot  come  up  with  a 
rule  that  this  procedure  violates.  They 
have  got  a  lot  of  opinions  but  no  rule. 
Mr.  WALKER  That  is  certainly  my 
understanding  of  the  situation  as  it 
exists.  I  think  that  the  House  has 
been  misled  by  those  who  would  sug- 
gest that  this  package  does  not  include 
any  hope  that  we  would  be  able  to 
fund  NSF  programs.  I  think  it  is  a 
compliment  to  our  committee,  to  the 
chairman  of  our  committee,  that  those 
bills  were  rqmrted  in  a  timely  fashion. 

a  IMS 

Mr.  WINN.  Mr.  Chairman.  I  want  to 
reiterate  that  I  have  tried  all  after- 
noon to  reassure  the  people  who  have 
asked  me  about  it  that  this  bill  win 
not  make  any  pitriiibttlan  against 
bringing  those  bills  to  the  fkxn-  indi- 
vidually. Those  bins  have  been  rqmi' 
ed  and  are  currently  on  the  Union  Cal- 
endar. The  gentleman  from  Pennsyl- 
vania (Mr.  WaiKBK)  makes  the  point 
very  clearly  that  there  is  no  problem. 
We  feel  that  we  are  on  the  right  path 
and  it  answers  all  the  quesOoiM  of  the 
gentleman  from  Missouri  (Mr.  8kb<- 
Toa),  the  gentleman  from  Minnesota 
(Mr.  Ekaahl).  and  aU  the  rest  of  those 
people. 

I  yield  badt  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  (Mr.  Wnm)  yiekte  back 
one-half  minute. 

The  Chair  recognises  the  gentleman 
from  Oklahoma  (Mr.  Jons). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gentle- 
man from  Pennsylvania  (Mr.  Banxr). 

Mr.  BAILET  of  Pennsylvania.  Mr. 
Chairman,  oould  I  ask  the  gentleman 
from  Kansss  (Mr.  Wxmi)  one  very 
brief  questicm? 

In  the  gentleman's  substitute.  I  am  a 
little  confused.  Tboe  is  gasification 
technology  that  has  been  utflisBd  by 
Westtnghouse  Corp..  that,  as  I  under- 
stand, in  the  gentleman's  substitute 
has  either  been  cut  or.  if  I  read  the 
language  ixtiperly,  could  poaafbty  be 
eliminated  because  it  may  not  be 
Judged  to  be  commerdally  feasible. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Bahjct)  has  exjrired. 

Mr.  JONES  (rf  Oklahoma.  Mr.  Chair- 
man. I  yield  10  minutes  to  the  distin- 
guished chairman  of  the  Committee 
on  Wajrs  and  Means,  the  gentleman 
from  Illinois  (Mr.  RocnKowgn). 

Mr.  R06TENKOWSKL  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gentle- 
man from  Pennsylvania  (Mr.  Baxlst). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Pennsylvar 
nia  (Mr.  Banxr)  is  recogntied  for  30 
seconds. 

Mr.  BAILE7  of  Pennsjlvania.  I 
thank  the  goitleman  for  yieUttng. 

Could  the  gentleman  from  g«»»— « 
(Mr.  WmK)  answer  my  question 
please. 
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Mr.  WINN.  Mr.  Ch&lnnan.  wlU  the 
genUeman  yield? 

Mr.  BAILKT  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Kanaaa. 

Mr.  WINN.  It  is  one  of  the  major 
projects  that  Is  in  the  Winn  substitute. 
I  would  say  there  is  only  about  a  $3 
million  ditivnanot  between  what  was 
In  the  original  bill  as  passed  by  the 
committee  and  the  one  that  Is  In  my 
version. 

Mr.  BAUJST  of  Pennsylvania.  So 
the  $4  minion  that  was  restored  in 
committee  has  been  reduced,  but  we 
are  not  sure  whether  the  language 
eliminates  the  project  or  not? 

Mr.  WINN.  That  is  right. 

Mr.  BAHiET  of  Pennsylvania.  I 
thank  the  gentleman. 

Mr.  Chairman,  I  Just  want  my 
people  in  Pennsylvania,  indeed  the 
whole  Nation,  to  know  that  in  one 
stroke  of  the  pen  the  Reagan  adminis- 
tration has  virtually  eliminated  one  of 
this  Nation's  most  vital  hopes  for  an 
independent  energy  future.  It  is.a  fool- 
ish act  A  terrible  way  to  write  legisla- 
tion and  a  blow  to  this  Nation's  free- 
dom 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  certainly  do  not  believe  that 
there  is  any  possibility  of  changing 
any  minds  on  the  other  side  of  the 
aisle.  But  I  think  it  behooves  us  to 
point  out  some  of  the  flagrant  errors 
and  some  of  the  truly  hardships  that 
are  affected  by  this  amendment. 

In  my  opinion,  Mr.  Chairman,  one  of 
the  most  objectionable  features  of  the 
Oramm-Latta  substitute  is  the  provi- 
sion that  beginning  in  1982,  in  April, 
the  minimum  benefit  would  be  elimi- 
nated not  only  for  new  beneficiaries 
but  also  for  all  beneficiaries  who  have 
been  receiving  benefits  for  5.  10,  and 
20  years. 

I  want  aU  Members  to  understand 
the  implications  of  that  change.  For  a 
couple  who  turned  65  in  1960.  the  min- 
imum benefit  was  $33  per  month  for  a 
single  individual  and  thus  a  couple  re- 
ceived $49.50  per  month  or  $594  per 
year. 

Over  time  with  the  benefit  increases 
enacted,  truly  by  both  parties,  that 
benefit  for  the  couple  in  July  of  1981 
wiU  be  $3,066  per  year.  Based  upon  the 
formula  he  could  have  received  any- 
where from  25  to  100  percent  of  that 
minimum  benefit  in  1960  based  solely 
on  his  **rning»  pattern. 

Thus  in  April  of  1982.  his  Income 
would  be  reduced  by  $2,300  per  year. 

For  a  couple  with  $7,500  of  Income, 
that  is  a  31-peroent  reduction  in 
income.  If  that  couple  has  a  remaining 
income  of  $5,000  per  year,  they  will  be 
ineligible  for  SSI  benefits  in  most 
SUtes. 

For  a  widow  age  86  who  is  receiving 
a  survivor  benefit  based  upon  someone 
who  received  the  minimum  benefit, 
the  loss  could  be  $1,533  per  year.  This 
couple  or  this  elderly  widow  will  have 


no  way  to  compensate  for  this  sudden 
and  abrupt  loss  of  income. 

Any  time  we  on  the  Committee  on 
Ways  and  Means  have  examined  tax 
reform  policies,  we  have  never  de- 
signed changes  In  the  law  which  would 
result  in  an  increase  of  taxes  of  $2,000 
per  year  for  individuals  with  $50,000 
of  inoome  of  less. 

Now,  we  have  designed  a  change  of 
that  magnitude  for  individuals  with 
less  than  $10,000  a  year  of  Income.  No 
one  on  the  committee  advocated  this 
policy.  It  was  not  brought  to  any 
votes.  Everyone  on  both  sides  of  the 
aisle  was  relieved  that  the  committee 
version  avoided  eliminating  the  mini- 
mum benefit  for  current  beneficiaries 
and  met  the  budget  targets. 

Mr.  SHANNON.  Irlr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  SHANNON.  I  thank  the  genUe- 
man  for  yielding. 

I  want  to  make  sure  we  get  this 
stralfl(ht.  Is  it  true  that  the  Latta  sub- 
stitute will  cut  the  basic  benefit  for 
mintiTinin  benefit  recipients,  some  of 
whom  have  been  receiving  this  benefit 
for  20  years  or  so? 

Mr.  ROSTENKOWSKI.  No  question 
about  that,  that  is  true. 

Mr.  SHANNON.  Is  this  the  first  time 
ever  in  the  history  of  the  social  securi- 
ty system  that  benefits  have  been  cut 
for  people  already  on  the  rolls? 

Mr.  ROSTENKOWSKI.  Never 
before  in  our  history  have  we  ever  cut 
the  people  who  are  presently  on  the 
rolls. 

B«r.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  j^eld? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Ifr.  BAHiEY  of  Pennsylvania.  About 
two-thirds  of  those  receiving  the  mini- 
mum benefits  are  over  age  70.  In  my 
State,  many  of  them  have  assets  and 
would  not  qualify  for  welfare.  That 
means  flat  out  in  the  Gramm-Latta 
substitute,  they  would  be  denied  mini- 
mum benefit  assistance:  is  that  right? 

Mr.  ROSTENKOWSKI.  Yes,  with- 
out a  substitute,  that  is  right. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Texas  (Mr.  Pickle). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  (Mr. 
PiCKiE)  is  recognized  for  3  minutes. 

Mr.  PICKLE.  Mr.  Chairman,  the 
Ways  and  Means  Committee  proposals 
on  social  security  are  real  cuts.  But 
they  are  reasonable  cuts.  The  Latta 
substitute  proposes  cuts  in  social  secu- 
rity that  are  wrong  and  distressful. 

The  major  change  is  to  penalize- 
retroactively— current  beneficiaries  of 
the  minimum  benefit,  despite  a  cam- 
paign promise  by  President  Reagan 
that  he  would  not  affect  current  social 
security  recipients. 


First,  this  change  is  morally  and  leg- 
islatively wrong.  We  should  never  so 
abruptly  affect  the  earned  benefits  of 
individual*  who  have  been  receiving 
them  in  eood  faith  for  as  much  as  20 
or  25  years. 

Second,  this  amendment  has  been 
painted  a«  easy  because  no  one  will  be 
reaUy  huit.  That  is  not  so.  Two-thirds 
of  the  people  receiving  the  minimniri 
benefits  are  over  70  years  old:  500,000 
are  over  90.  Most  of  these  are  elderly 
women.  And  the  savings  assumed  in 
this  amendment,  unless  three-quarters 
of  these  elderly  individuals  who  would 
be  eligible  for  welfare  do  not  apply  for 
it.  are  false.  I  repeat— the  savings  in 
this  substitute  assume  that  three- 
quarters  of  these  elderly  widows  or 
widowerfrothose  who  would  be  eligible 
for  welfare— wUl  be  too  proud  or  disin- 
terested to  apply  for  their  welfare  ben- 
efits. The  savings  in  this  substitute 
assiune  that  these  gracious  ladles  and 
elderly  gentlemen  will  simply  suffer 
instead. 

Third,  the  retroactive  elimination  of 
the  minimum  could  literally  shut 
down  the  Social  Security  Administra- 
tion. It  will  take  the  SSA  2  months  of 
doing  nothing  else;  it  will  take  Sher- 
lock Holmes  spyglasses,  bloodhounds, 
and  green  eyeshades  Just  to  find  these 
people  and  recompute  their  benefits. 
Internal  Social  Security  Administra- 
tion documents  estimate  that  adminis- 
tration of  the  program  will  be  disrupt- 
ed for— at  the  minimum— 1  full  year 
by  this  amendment. 

My  esteemed  colleagues,  my  commit- 
tee has  met  its  budget  targets,  my  subr 
committee  has  exceeded  them.  The 
subcommittee  has  been  working  since 
the  first  of  the  year  on  a  bipartisan 
basis  to  set  social  security  straight. 
Our  suboommittee,  on  a  legislation 
basis,  has  already  agreed,  and  they 
agreed  by  our  reconciliation  vote,  to 
phaseout  the  minimum  benefit  pro- 
spectively and  to  phase  out  the  stu- 
dent benefits  prospectively— but  it 
does  not  need  to  take  the  iwlnlfnnm 
benefit  from  an  80-year-old  widow  who 
is  not  expected  by  these  savings  fig- 
ures to  apply  for  welfare.  That  is  not 
going  to  save  social  security:  it  Is  going 
to  degrade  it.  Social  security  and  this 
country  deserve  better. 

The  Latta  substitute  makes  two 
other  changes.  First,  it  deletes  a  provi- 
sion In  our  bill  to  move  the  social  secu- 
rity COLA  to  the  start  of  the  fiscal 
year  in  1982.  This  Is  a  strange  deletion. 
Indeed  as  the  President  himself  has  al- 
ready proposed  that  we  do  delay  the 
COLA  to  the  start  of  the  fiscal  year 
next  year.  He  proposed  it  as  i)art  of 
the  social  security  financing  package 
he  revealed  on  May  13.  The  only  dif- 
ference is  that  the  President  would  do 
it  without  any  transition.  My  friends, 
the  amendments  are  moving  around 
here  faster  than  a  carnival  shell  game. 
Here  we  are  asked  to  delete  something 
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that  the  President  will  be  asking  us  to 
vote  for  in  a  very  short  time. 

Finally,  the  Latta  substitute  has  a 
faster  phaseout  of  student  benefits 
than  does  the  committee.  There  is  no 
doubt  that  these  benefits  are  going  to 
be  ended.  But  the  committee  version 
strikes  a  better  balance.  Here,  again, 
there  is  much  misinformation  about. 
You  have  been  told  that  these  benefits 
go  to  children  of  retired  workers  who 
do  not  really  need  them.  But  only  19 
percent  of  these  beneficiaries  are  chil- 
dren of  retired  workers;  81  percent  are 
children  whose  parents  are  dead  or 
disabled.  They  are  very  likely  to  be  de- 
pendent on  these  benefits  and  we 
should  give  a  little  notice  to  them  that 
they  are  going  to  have  to  find  other 
means  to  finance  their  education. 

My  subcommittee  topped  its  budget 
targets.  This  substitute  simultaneous- 
ly will  put  us  below  the  target  and 
impose  real  liardshlps  and  consterna- 
tion In  the  social  security  program  at  a 
time  when  confidence  is  already  low. 
We  are  getting  here  bad  changes  for 
less  savings— not  a  very  good  proposi- 
tion to  offer  to  the  American  people. 
This  is  thoughtless  overkill  and  it  will 
backfire.  And  these  amendments  are 
so  far-reaching  and  so  mean  and  so  ill- 
thought-out  that  these  amendments 
alone  are  sufficient  to  defeat  this 
entire  substitute. 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  GEPHARDT.  I  would  like  to  ask 
a  question.  If  what  the  gentleman  is 
saying  is  correct,  then,  for  the  first 
time  in  the  history  of  the  social  secxul- 
ty  program,  if  Gramm-Latta  is  passed, 
people  who  are  now  receiving  the  min- 
imiun  benefits,  some  of  them  80,  some 
of  them  maybe  even  85  years  old, 
would  next  year  be  cut  off  of  their 
minimum  benefit. 

Some  of  these  people  who  could  not 
qualify  for  SSI  because  they  may  have 
$3,000  in  the  bank  or  they  may  be 
being  paid  for  their  farm  on  a  year-by- 
year  basis,  could  not  qualify  for  the 
SSI.  They  would  not  get  their  mini- 
mum benefit. 

Mr.  PICKLE.  Then  they  would  lose 
their  minimum  benefit.  The  gentle- 
man is  correct.  It  is  the  first  time  we 
have  ever  cut  current  beneficiaries  and 
that  is  an  alarming  statement  to  make. 

Our  subcommittee  has  met  and  we 
have  agreed  on  a  bipartisan  basis 
now— I  want  it  understood— that  we 
would  phase  out  the  itilnimimi  benefit 
prospectively.  We  would  phase  out  stu- 
dent benefits  prospectively  but  we  are 
not  cutting  out  current  benefits. 

Ui.  ROSTENKOWSKI.  That  is  pro- 
spectively and  the  gentleman  did  say 
on  a  bipartisan  basis. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Georgia  (Mr.  Jeh- 

KIHS). 
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The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Georgia  (Mr. 
Jdikihs)  Is  recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  JENKINS.  Mr.  Chairman.  I 
know  that  there  are  a  lot  of  good 
things  probably  contained  within  this 
substitute.  None  of  us  really  knows 
what  is  in  this  book.  I  have  always 
taken  one  book  on  blind  faith  and  this 
is  not  it. 

When  we  talk  about  eliminating 
minimum  benefits,  let  me  tell  my  col- 
leagues, there  were  no  Republican 
members  who  advocated  this  in  the 
committee,  not  a  single  one.  We  came 
out  of  the  committee  with  a  good  rec- 
onciliation bill  that  was  adopted  by 
Republicans  and  Democrats  alike. 

Then  we  come  in  here  at  the  last 
hour  and  we  want  to  cut  out  those 
little  people,  who  have  been  drawing 
social  security  minimum  benefits  for 
years,  under  the  subterfuge  of  this  so- 
called  reconciliation  bill  that  contains 
everything  from  regiilations  about 
lawnmowers  to  amiisement  parks  in 
this  bllL  I  cannot  believe  that  the  leg- 
islative process  has  so  deteriorated  In 
this  great  body  that  we  can  seriously, 
in  2  or  3  hours,  say  that  we  are  going 
to  vote  for  such  a  document. 

Now  I  am  sure  there  are  s(»ne  good 
provisions  In  here  and  I  would  like  to 
vote  for  some  of  than.  But  I  shall  not 
have  that  opportunity  because  we  are 
trying  to  ram  this  down  the  throat  of 
all  of  the  people  and  this  Is  the  great- 
est injustice  that  I  have  ever  seen  in 
any  legislative  body  and  I  hope  that 
Members  from  both  the  minority  and 
the  majority  will  turn  this  down. 

The  CHAIRMAN.  The  genUeman 
from  minois  (Mr.  Roststkowski)  has 
30  seconds  remaining. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  srield  3  additional  minutes  to 
the  gentleman  fnmi  Illinois  (Mr.  Ros- 
TnncowsKi). 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Rahcel). 

The  CHAIRMAN.  ^Hthout  objec- 
tion, the  gentleman  from  New  York 
(Mr.  Rahgel)  is  recognized  for  2  min- 
utes. 

There  was  no  objection. 

Mr.  RANGEL.  Mr.  Chairman,  one  of 
the  most  exciting  experiences  that  we 
can  have  here  in  the  n.S.  (ingress  Is 
to  be  able  to  meet  and  work  with 
people  from  so  many  different  walks 
of  life,  so  many  political  differences 
and  yet  to  know  that  notwithstanding 
what  committee  assignment  one  has. 
one  is  woridng  with  people  who  are 
anxious  to  reach  the  same  goal,  the 
same  ends,  to  protect  the  rights  of  the 
American  people. 

I  serve  on  one  of  the  most  respected 
committees  In  the  House,  the  (Commit- 
tee on  Ways  and  Means.  Yet,  within 
that  committee,  besides  all  of  the  so- 
called  awesome  power,  we  deal  with 
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the  rights  of  those  people  who  are 
poor,  who  are  disabled,  who  are  sick. 

n  1700 

On  the  Public  Assistance  Committee 
as  well  as  the  Health  C^ommittee. 
there  has  not  been  a  Member  on 
either  side  who  has  not  been  con- 
cerned In  improving  the  quality  of  life 
for  those  people  in  this  great  country 
of  ours,  people  who  cannot  protect 
themselves.  I  have  seen  how  we  have 
argued  day  after  day,  week  after  week, 
session  after  session,  on  a  method  and 
procedure  that  should  be  provided, 
but  I  think  we  all  would  agree  that  the 
most  beautiful  thing  Is  the  process  we 
have  worked  out,  the  fact  that  we  do 
have  a  committee  system,  the  fact 
ttiat  we  could  differ,  the  fact  that  we 
could  have  amendments,  writeups,  and 
bring  them  to  this  flow  and  to  have, 
each  of  us.  an  honest  debate  in  which 
the  poor,  the  sick,  the  disabled,  the 
aged,  do  not  lose. 

I  feel  sorry  for  Members  of  this 
House,  whether  they  are  part  of  the 
so-called  majority  or  the  minority. 
Nobody  will  be  able  to  explain  to  any 
of  the  American  people  how  we  got 
ourselves  into  this  embarrassing  legjs- 
lattve  situation. 

The  popularity  of  any  Presidoit 
should  not  spill  over  to  that  constitu- 
tional right  that  we  have,  and  that  is 
to  defer  among  ourselves  and  to  reach 
a  conclusion  that  is  in  the  best  inter- 
ests of  the  people.  I  do  hope  that  my 
Republican  friends,  especially  those 
who  have  no  idea  as  to  what  is  in  the 
package  before  us.  will  pull  this  pack- 
age and  give  to  this  (Congress  again  a 
chance  to  work  out  our  differences. 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentleman  jrleld? 

Mr.  R08TENK0WSKL  I  yield  to 
the  gentleman  from  MisaourL 

Mr.  GEPHARDT.  I  have  a  question. 
The  gentleman,  a  moment  ago.  talked 
about  what  could  haiven  to  a  farmer 
with  respect  to  the  mintmnm  benefit 
It  is  my  understanding  that  minteters. 
preachers,  and  iniests  did  not  enter 
the  social  security  program  untfl  1967. 
I  also  understand  that  many  of  them 
receive  the  minimum  benefit 

My  question  is.  Could  what  the  gen- 
tleman described  happened  to  the 
farmer  also  happen  to  any  of  our  re- 
tired ministers  and  preachers  and 
priests? 

Mr.  ROSTENKOWSKL  Most  as- 
suredly. Even  wcMie  in  some  cases. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

Mr.  PEPPER.  Mr.  (Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKL  I  yield  to 
the  gentlonan  from  Florida. 

Mr.  PEPPER.  Mr.  Chairman,  did  not 
the  President  iwonTwy  that  nobody 
receiving  social  security  benefits  would 
have  their  boiefits  reduced? 
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Mr.    R08TENK0WSKI.    I    believe 
the  gentlnaaan  la  atMOlutely  correct.  As 
%.  matter  of  fact,  I  believe  tbat  state- 
ment was  made  right  In  this  Chamber. 
Mr.   PEPPER.  Mr.   Qialrman.   the 
Oranm-lAtta  reaolutUm  adopted  by 
the  Bouse  a  whUe  ago  shocked  the 
ffflWHJf**"*     of     the     compassionate 
people  of  this  country  In  the  cuts  it 
made  in  medicare,  other  health  care, 
the  nutrition  program,  social  security, 
housing,  employment,  and  other  pro- 
grams affecting  the  elderly.  Millions 
of  elderly  dtiaens  who  voted  last  year 
for  the  President  4)elleving   he  was 
their  fri«Ml  find  that  his  administra- 
tion has  driven  many  of  them  not  only 
below  the  cost  of  living  but  the  cost  of 
actual    sustenance — a    decent    living. 
Program   afta   program  which    has 
meant  so  much  to  so  many  of  them 
has  been  cut  or  cut  out.  Social  securi- 
ty, which  we  thought  was  sacrosanct 
pcAltlcally.  has  been  boldly  attacked 
and  the  reductions  made  have  serious- 
ly adversely  affected  miUlons  of  elder- 
ly people.  To  give  an  idea  of  what  the 
effect  is  of  Oramm-lAtta  resolution 
No.  I.  as  Implemented  by  the  various 
committees  of  the  House  pursuant  to 
the      reconciliation      resolution      of 
Oramm-Latta  I,  an  analysis  prepared 
by  the  staff  of  the  Aging  Committee 
of  the  House  is  submitted  herewith, 
and  I  ask  it  n>pear  in  the  body  of  the 
RaooKD  foUowlng  my  remarks.  This 
analysis  will  show  the  cuts  that  have 
been  made  and  the  hurt  of  those  cuts 
to  many  minions  of  Americans. 

Now  we  have  on  the  floor  Oramm- 
Latta  n  to  cut  billions  more  dollars 
from  the  programs  which  heretofore 
have  sheltered  the  elderly  of  this 
country.  So  Oramm-Latta  No.  I  has 
been  made  worse  by  the  proposed 
Oramm-Latta  n.  It  reaches  deeper 
into  the  Uvtaig  standards  of  the  elder- 
ly, the  poor,  and  the  ill.  It  repeals  leg- 
islation that  has  meant  a  better  life 
for  the  elderly  of  the  country  since  it 
was  in  effect  ffinoe  it  is  difficult  to  tell 
what  Oramm-Latta  n  does.  I  submit 
herewith  an  analysis  prepared  by  the 
Budget  Committee  of  the  House  as  to 
what  wHI  be  the  effect,  if  enacted  into 
law.  of  Oramm-Latta  n  for  repealing 
important  legislation  to  the  detriment 
of  the  people  generally.  I  submit  that 
also  for  incorporation  in  the  body  of 
the  Rbooid  along  with  the  analysis 
previously  referred  to. 

No  friend  of  the  elderly,  in  my  opln- 
ICHi,  could  support  Oramm-Latta  I. 
Surely,  in  my  opinion,  no  true  friend 
of  the  elderly  can  think  of  supporting 
a  worsened  Oramm-Latta  I— Oramm- 
Latta  EL  I  voted  against  Oramm-lAtta 
L  I  shall  vote  against  Oramm-Latta  II. 

Sblbct  ComirrBS  OM  Acnra 
Itemormndinii  Tor.  Membeia.  Select  Commit- 
tee on  A^iC- 
Prom:  Claude  Penper.  Chairman. 
Sobjwt:  Impact  of  Budget  Reconciliation 
Act  on  the  Elderly. 
In  the  '•«w«^^  days,  the  House  wQI  be  con- 
■tdertng  HJl.  SMO.  the  Omnibus  Budget 


ReoondUatlon  Act  of  IMl.  Among  the  $38.1 
billion  to  IMa  cuts  and  the  (137  bUUon  that 
would  Iw  cut  over  the  next  three  years,  are 
a  number  of  changes  which  will  bave  a  very 
significant  effect  on  miiHnmi  of  older  per- 
sons. 

Since  many  of  the  reductions  affecting 
the  elderly  that  were  adopted  by  House 
CoDunlttees  are  virtually  identical  to  thoae 
requested  by  the  Administration,  this 
memorandum  will  net  attempt  to  duplicate 
the  detaOed  analysis  made  available  to  your 
office  prior  to  our  April  6  bearing  on  the 
Administration's  proposed  budget  cuts  on 
the  eldierly.  Instead,  this  document  will  at- 
tempt to  highlight  those  areas  wliich  are 
significantly  different  from  the  Administra- 
tion's recommendations. 

The  first  FT  1982  Budget  Resolution  di- 
rected 15  House  Committees  to  submit  rec- 
ommendations for  reducing  spending.  The 
recomaendatioiu  submitted  by  the  Ways 
and  Means,  Banking,  Agriculture,  Post 
Office,  Education  and  lAbor.  and  Commerce 
Committees  are  of  key  concern  in  asseasing 
the  ef fkict  that  this  legislation  wiU  tiave  on 
the  elderly. 

WATS  AND  UAHS  COloaTrSB 

Social  Security.— The  Committee's  propos- 
al would  cut  Social  Security  outlays  by  $3.2 
billion  in  1982  by  eliminating  the  minimum 
benefit  for  beneficiaries  who  become  eligible 
after  January  1,  1982;  paying  only  half  of 
the  1982  cost-of-Uving  adjustment  in  July 
and  delaying  the  remainder  to  October 
phasiiv  out  survivors'  benefits  for  postsec- 
ondary  students;  and  eliminating  the  $255 
lump  sum  death  benefit  in  cases  where 
there  k  no  surviving  spouse  or  child.  In  ad- 
dition, the  Ways  and  Means  Committee  rec- 
ommends that  beginning  in  1983,  the  age  at 
which  an  individual  is  no  longer  subject  to 
an  earnings  limitation  be  lowered  to  71  (in- 
stead of  70  as  provided  for  in  1982  under 
current  law). 

Medicare.— The  Ways  and  Means  Commit- 
tee did  not  adopt  the  Administration's  pro- 
posals for  elimination  of  some  home  health 
benefiU  enacted  by  Congress  last  year. 
However,  they  recommended  action  which 
would  cut  the  Medicare  program  by  $1.64 
billion  in  1982,  about  $600  million  more 
than  requested  by  the  Administration. 

The  Committee  recommendations  would: 
Increase  the  annual  deductible  for  Medicare 
Part  B  to  $70  and  automatically  index  it  to 
increases  in  the  cost-of-living  in  the  future; 
impooc  coinsurance  payments  of  $1  per  day 
for  the  first  through  60th  day  of  inpatient 
hospital  care;  increase  the  Part  A  hospital 
deductible  during  1982  from  $228  (under 
current  law)  to  $258;  allow  for  less  frequent 
inspeetion  of  nursing  homes;  shift  reim- 
bursetnent  for  some  health  expenses  in- 
curred by  Federal  employees  over  age  65  to 
the  Federal  Employees  Health  Benefits  Pro- 
gram; repeal  the  Professional  Standards 
Review  Organizations  at  the  end  of  1983 
(while  allowing  HHS  to  terminate  less  effec- 
tive BSRO's  during  1982);  and  tighten  reim- 
bursement limits  on  inpatient  hospital  and 
home  health  services. 

Energy  assistance.— The  Ways  and  Means 
Committee  has  recommended  continuation 
of  this  block  grant  program  at  the  level  of 
$1.4  billion  for  F7'82  sought  by  the  Admin- 
istrattoEu  This  represents  a  cut  of  $400  mll- 
Uon  below  the  1981  spending  leveL  However, 
the  Committee  did  not  adopt  the  Adminis- 
tration's recommendation  of  merging  this 
program  with  Title  IV  of  the  Social  Security 
Act  (which  provides  limited  emergency  as- 
sistance) and  creating  a  new  energy  and 
emergency  services  block  grant. 


Supplemental  security  income.— The 
Ways  and  Means  Committee  reramnwnrta- 
tions  would  reduce  spending  for  the  SSI 
program  by  $167  million  in  1982.  At  the  Ad- 
ministration's request,  an  individual's  eligi- 
bility for  benefits  woiild  be  computed  on  a 
retroapectiye  rather  than  proapecUve  basis. 
In  addition,  the  Committee  would  delay 
half  of  the  aimual  oost-of-Uving  adjustment 
from  July  to  October  1983. 

iUaUCnLTiniX  COMKITTD 

Food  stamps.— The  Agriculture  Commit- 
tee has  reoofnmended  a  cap  on  total  spend- 
ing which  does  not  exceed  the  Administra- 
tion's proposed  spending  levels.  However, 
their  vtovomX  contains  no  substantive  legis- 
lative revisions  in  eligibility  formulas  so 
that  without  additiorud  legislaUon,  neces- 
sary savings  will  have  to  be  achieved  by  pro 
raU  reduction  in  all  benefits.  Thus,  the 
Committee  did  not  endorse  the  Administra- 
tion's proposals  to  repeal  the  health  care 
deduction  and  freeze  the  standard  deduc- 
tion used  to  calculate  food  stamp  allotments 
snd  limit  food  stamp  eligibility  to  130%  of 
the  poverty  line. 

BAlfKIII«,  FXRAMCX  AMD  UBSAM  ATTAHIS 

coMnrrnB 

Section  «.— The  Banking  Committee  ac- 
cepted the  Administration's  recommenda- 
tion and  provided  funding  for  176,000  units 
of  Section  $  housing.  This  is  a  reduction  of 
74.000  units  below  the  level  in  the  Carter 
budget. 

The  Banking  Committee  rejected  the  Ad- 
ministratioa's  proposal  to  increase  the  max- 
imum tenant  contribution  from  25  to  30%  of 
the  tenant's  Income. 

CongngaU  /ioioinp.— The  Banking  Com- 
mittee has  recommended  the  elimination 
during  1982  of  the  funding  authorization 
for  the  congregate  services  program, 
post  OPnCB  AMI)  crviL  skrvick 

CivU  service  retirement  benefita.—The 
Post  Office  Committee  did  not  adopt  the 
Administration's  recommendation  that  Fed- 
eral retirees  receive  only  one  cost-of-living 
adjustment  each  year  (rather  than  the  two 
each  year  now  allowed).  However,  the  Com- 
mittee did  adopt  a  change  aimed  at  so-called 
"double  dippers".  The  committee  proposes 
to  reduce  dvil  service  pay  for  most  military 
retirees  by  the  full  amount  of  their  military 
retirement  benefits.  This  is  the  same  proce- 
dure now  used  with  civilian  government  re- 
tirees who  are  re-employed  in  civil  service 
Jobs.  The  Committee  estimates  this  change 
will  affect  142.500  current  civil  service  «n- 
ployees  and  produce  a  savings  of  $270  mil- 
Uon  in  FY  1980. 

SHKRCT  AND  CdafOICK  COMMITRS 

ifedlcatd— The  proposal  submitted  by 
(Chairman  Dingell  on  behalf  of  the  dead- 
locked Commerce  does  not  contain  the  Ad- 
ministration's proposed  Medicaid  cap.  How- 
ever, it  does  propose  that  Medicaid  pay- 
ments to  states  l>e  reduced  by  3  percent  in 
fiscal  year  1982.  2  percent  in  fiscal  year 
1983,  and  1  percent  in  fiscal  year  1984. 
States  with  high  unemployment,  a  hospital 
coat  review  program,  or  significant  savings 
due  to  fraud  and  abuse  control  could  have 
one-third  of  these  reductions  restored. 

The  Dingell  recommendation  would  also 
repeal  the  current  Medicaid  requirement 
that  States  pay  hospitals  on  the  basis  of 
"responsible  costs"  as  defined  by  Medicare. 
Instead,  States  could  establish  their  own  re- 
imbursement systems. 

States  would  also  be  given  some  other 
types  of  flexibility  not  currently  available  to 
them.    For    example.    States    would    have 
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greater  authority  to  use  ocMnpetltive  bidding 
arrangements  for  the  purohaaes  of  clinical 
lab  services,  medical  devices,  and  drugs.  In 
addition.  HHS  would  be  allowed  to  waive 
those  Medicaid  requirements  that  would 
allow  states  to  achieve  oast  savings  tlut>ugh 
more  cost-effective  delivery  systems. 

The  States  would  also  be  authorized  to 
cover  a  range  of  non-institutional  long-term 
care  services  currently  not  available  if  they 
could  assure  HHS  that  the  costs  of  provid- 
ing long-term  care  would  not  exceed  the 
costs  of  providing  long-term  care  under  the 
current  program.  States  would  also  be  re- 
quired to  institute  pre-admissions  screening 
for  medical  recipients  seeking  nursing  home 
care  to  assess  the  need  for  such  care  in  light 
of  available  alternatives. 

HigA  Mood  preuure  ^mnt*.— Chairman 
Dingell  has  accepted  the  Administration's 
recommendation  that  funding  for  hyperten- 
sion programs  be  cut  by  25  percent  (from 
$30  to  $15  million).  However,  he  has  not  in- 
cluded this  program  and  other  public  health 
programs  in  the  block  grants  the  Adminis- 
tration has  sought. 

OHAiai-LATrA  SUBSTTTUTK 
I.  PROVISIOirS  aXPEALSS  IH  CRAKM-LATTA 

Prom  committee  print 
The  following  programs  are  repealed  in 
the  Oramm-Latta  substitute: 

1.  Title  XX  of  the  Social  Security  Act. 

2.  The  Child  Abuse  Prevmtlon  and  Treat- 
ment Act  1974. 

3.  The  Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of  1978. 

4.  The  Runaway  and  Homeless  Youth  Act. 

5.  "ntles  I,  n,  m,  IV,  vn  and  IX  of  the 
Commimity  Services  Act. 

6.  The  Home  Energy  Assistance  Act  of 
1980. 

7.  The  Community  Mental  Health  Centers 
Act 

8.  Developmental  Disabilities,  Assistance 
and  Bill  of  Rights  Act. 

9.  Solar  Bank  (Part  A  of  title  IV  of  the 
Energy  Conservation  and  Production  Act). 

10.  Section  313  Rehabilitation  Loan  Pro- 
gram. 

11.  Neighborhood  Self -Help  Redevelop- 
ment program  (Title  vni  of  Housing  and 
Community  Development  Act  of  1978). 

Entire  titles  are  eliminated  from  other 
areas  as  follows: 

1.  Title  VII  of  the  Housing  and  Communi- 
ty Development  Amendments  of  1978. 

2.  "nUes  XV  and  XVI  of  the  PubUc  Service 
Health  Act. 

3.  TlUe  X  of  the  Public  Health  Service 
Act. 

4.  TiUes  VI  and  vn  of  the  Health  Services 
and  Centers  Amendments  of  1978. 

5.  "ntle  V  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973. 

6.  "nues  n  and  HI  of  Mental  Health  Sys- 
tems Act. 

Number  afsectioru  repealed 
Sections  of: 

PubUc  Health  Service  Act 12 

Federal  Mine  Safety  and  Health 

Act  of  1971 1 

Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention 
Treatment,  and  Rehabilitation 

Act  of  1970 3 

Drug  Abuse  Prevention.  Treat- 
ment and  Rehabilitation  Act ....  4 

Mental  Health  Systems  Act 6 

Health    Services    and    Centers 

Amendments  of  1978 2 

Public  Health  Service  Act 2 

Milwaukee  Railroad  Restructur- 
ing Act „.  1 


Rock  Islazvd  Transition  and  Em- 
ployee Assistance  Act 1 

Social  Security  Act 13 

Social  Security  Amendments  of 
1967 1 

Social  Seciulty  Amendments  of 
1974 „ „ 1 

Raiulolph-Sheppard  Act  (blind 
vendors) „ 1 


50 
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U.  mCRXASED  DISCSKTIOM  TO  KXECTnTVX 
BXAMCB 

1.  Banking 

Tenant  rent.— Amends  assisted  housing 
programs  to  lr>crease  tenant  contributions 
for  rent  from  25  to  30  percent  of  adjusted 
Income  and  to  provide  the  HUD  Secretary 
with  absolute  discretion  to  determine  what 
adjustments  to  Income  would  be  allowed  the 
Secretary  of  HUD's  actions  relating  to 
tenant  iru»mes  "would  not  be  reviewable  in 
any  court"  SecUon  3201  (aX4XA). 

Rent  supplement  contract  conversionfi.— 
Would  change  from  mandatory  to  discre- 
tionary the  Secretary  of  HUD's  authority  to 
offer  amendments  to  existing  rent  supple- 
ment subsidized  housing  contracts  at  the  re- 
quest of  the  owner. 

2.  Education  and  labor 

GSL.— Would  permit  the  Secretary  of 
Education  to  establish  assessment  rates  to 
be  applied  to  parent  discretionary  income— 
a  responsibility  which  Congress  has  histori- 
cally exercised,  thereby  giving  Secretary  ab- 
solute'discretion  to  include  or  exclude  stu- 
dents according  to  family  Income. 

CSA— Terminated  and  Director  of  OBCB 
shall  assimie  the  responsibility  of  Director. 
3.  Einergy  and  conunerce 

Consumer  Product  Safety  Commission.— 
Eliminated  as  iiuleperulent  agoicy  which 
repass  directly  to  Congress  and  becoones 
part  of  Department  of  (Commerce.  CTurrent- 
ly  submits  budget  to  Congress  and  OMB  but 
under  Gramm-lAtta  will  only  submit 
through  OMB. 

^J?liC.— Gives  PESiC  (Federal  Energy 
Regulatory  Commission)  the  authority  to 
disregard  a  municipalities  preference  (to  get 
power  first)  for  small  hydroelectric  dams. 
This  has  municipalities  outraged— they  are 
saying  their  position  has  been  misrepresent- 
ed by  Gramm-Latta. 

Jfedtcaid.— Gives  the  Secretary  the  broad 
authority  to  waive  requirements  under  the 
Act  without  being  subject  to  Judicial  review 
thus  giving  a  recipient  or  provider  no  right 
to  sue. 

m.  I  BR  Tou  Dina'T  now 
Impact  aid 

Gramm-Latta  would  distribute  funds  to 
only  the  most  heavily  Impacted  districts. 

Approximately  2.300  districts  would  not 
receive  any  payment. 

Of  the  remaining  1.700  districts,  only  500 
would  receive  full  payments;  the  other  1,200 
would,  in  most  cases,  receive  less  than  under 
the  Education  and  lAbor  provisions.  The 
following  table  shows  some  of  the  changes 
as  they  affect  various  States. 

IMPACT  MD 
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Bankhead-Jones  Act  (agricultural 
experiment  stations) 

The  Gramm-Iatta  proposal  would  elimi- 
nate funding  for  the  Banltbead-Jmes  Act 
which  provides  funds  for  agricultural  exper- 
iment statloiu  at  land-grant  colleges  and 
universities. 


■moT  Am  I 

The  Latta  amendm«it  dedares  amnesty 
for  oil  companies  that  violated  the  oil  price 
control  laws.  It  almost  zeroes  out  funding 
for  enforcement  acttvitiea,  and  violates  the 
Gramm-Latta  budget  resolution  aasump- 
tions  the  division  would  collect  an  addition- 
al $1.55  billion  from  oD  companies  that  had 
violated  the  law. 

This  addlUonal  biUion  and  a  baU  would 
have  helped  balance  the  Inidget. 

zntG^— mu  VI.  sacnoa  ssaa— aaTioaAi. 

HXALTH  SBVICK  OOCTS 

The  Gramm-Latta  amendment  uses  Na- 
tional Health  Service  Carpt  funds,  which 
are  intended  for  poor  and  other  underaerved 
people,  to  be  used  Instrad  to  siibiddlxr  the 
military  budget.  The  National  Health  Serv- 
ice 0>rps  program  was  drslgnrd  to  train 
physicians  to  work  in  rural  and  inner-ctty 
areas  wtiich  do  not  have  adeqtiat^  numbers 
of  health  care  providns.  Under  current  law, 
these  people  repay  the  Federal  cost  of  their 
education  by  providing  health  care  to  poor 
and  underaerved  people.  Yet.  the  Gramm- 
lAtta  amendment  would  allow  these  doc- 
tors, once  they  are  trained,  to  repay  the  cost 
of  their  federally  supported  training  by 
worlLing  in  DOD  and  VA  hospitals. 

This  is  eqtilvaleat  to  taking  doctors  out  of 
poor  communities  and  placing  them  in  mili- 
tary hospitals. 

TTTLX  V,  SBCnOIl  SllS 

This  aecUon  provides  no  funds  in  1082.  83 
and  84  for  the  Bankhead-Jones  Act  which 
terminates  asaJstanre  to  Land  Grant  (Col- 
leges. 

TRiK  V.  sacnoM  ssas 

This  section  repeals  the  Randolph-Shep- 
pard  Act— preference  for  blind  people  to  be 
vendors  in  Federal  buHdlnga. 

NO  RxrsaKMCK  TO  sccnoii — Barr  medicaid 
■MiiriTa 

Peiiiaps  more  serious  Is  the  provisian  that 
would  dmy  Medicaid  dlglbOlty  to  voeaen 
pregnant  for  the  first  time  until  the  laat  tri- 
mester of  pregnancy. 

We  are  all  aware  that  early  mwWcaJ  care  Is 
essential  In  avoiding  or  correcting  complica- 
tions of  pregnancy  which  could  cause  pre- 
mature birth  and  infant  disabiUty.  The  con- 
sequence of  the  delay  In  providing  medical 
care  could  be  an  increase  In  Infant  morbidi- 
ty and  Infant  mortality. 
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XJadtt  eurreat  lav,  a  SUte.  at  Ita  option, 
majr  provide  APDC  aatetance  to  a  pregnant 
woman  with  reipwrt,  to  her  unborn  child. 
Tblrty-four  (M)  States  currently  have  this 
optioiial  paynent  in  their  laws.  Oramm- 
Latta  would  prohlbtt  payment  of  AFDC 
before  the  last  trimeeter  thereby  redudng 
the  aid  euirently  availalde.  at  the  State's 
own  ehoiee,  in  California,  Colorado,  D.C.. 
norlda,  Oaam.  Hawaii.  Idaho,  Kansas.  Lou- 
iaiaaa.  Maryland.  MiMarhusetts,  Ifichlcan. 
Montana.  Nebraska.  Nevada,  New  Mexico. 
New  York.  North  Dakota.  Ohio,  Oregon. 
Pennsylvania,  Rhode  Island.  South  CaroU- 
na.  South  Dakota.  Tennessee,  Utah,  Ver- 
mont. Wsahlngttm.  West  Virginia,  Wiscon- 
sin and  Wyoming. 

FOCTOmCK 

The  so-called  Qramm-lAtta  n  seeks  to 
*"—'»"**  the  twioeni-year  cost-of-living  pro- 
tection afforded  to  1.800.000  retired  Federal 
employees.  Instead  of  limiting  the  salaries 
of  14S.S00  Federal  employees  who  also 
enjoy  military  retirement  benefits  on  top  of 
their  salaries  (douUe-dlppeis). 

For  example.  It  is  currently  possible  for  an 
E-8  in  the  Armed  Services  who  retires  at 
age  4S  with  M  years  of  service  to  receive  a 
retirement  of  $1S,100  on  top  of  his  or  her 
G6-11  st«p  two  salary  of  amnroximately 
$33,000  (average  salary  of  Federal  Govern- 
ment worker).  Therefore,  this  individual 
would  receive  a  total  of  $36,100  in  compen- 
sation. Tlie  Oramm-Latta  n  proposal  Ig- 
nores this  situation  and  instead  reduces  the 
inflatloD  protection  of  retired  Federal  em- 
ployees who  have  an  average  annual  retire- 
ment income  of  $11,134  as  of  March.  1979.  It 
is  Important  to  note  that  Federal  employees 
who  are  entitled  to  civilian  retirement  bene- 
fits already  have  their  civil  service  pay 
offset  for  their  retirement  benefits. 

Increased  cut  to  Postal  Service.— Oramm- 
LatU  n  restores  the  sbOity  of  140.000  mUl- 
tary  retirees  who  work  for  the  Federal  Oov- 
enunent  to  "double  dip".  The  Post  Office 
and  CtvU  Service  Ctmmilttee's  Recondlla- 
tton  proposal  would  eliminate  double  dip- 
ptng  thus  makiac  the  retirement  provision 
for  civilian  and  military  retirees  the  same. 
As  part  of  the  Post  Office  and  Civil  Service 
Coamilttee's  Reconciliation  package  it  re- 
duced the  Fostal  Service's  "public  service 
approprlattan"  based  on  the  assumption 
that  the  Postal  Servloe  would  save  760.0  mil- 
lion dollars  over  three  yean  through  the 
prohibition  on  double  dipping.  Because 
Oramm-Iatta  n  eltmlnatfs  the  prohibition 
on  double  dipping  the  Postal  Service  would 
face  an  additional  cut  of  760.0  million  dol- 
lars tn  ftacal  years  1963  through  1984.  This 
would  fosoe  the  Postal  Service  to  either  fur- 
ther reduce  service  (dose  poet  offices  or  cut 
six  day  mafl  ddlvery)  or  to  Increase  the 
price  of  a  stamp.  In  short  In  order  to  protect 
the  "right"  to  double  dip  of  140,000  individ- 
uals Oramm-Latta  n  wHI  either  further 
reduce  postal  services  or  further  increase 
the  price  of  a  stamp  to  every  person  who 
I  the  DA  mafl. 


Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  R06TENK0WSKI.  I  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  is  it  not 
true  that  there  is  only  12  percent, 
unlike  those  on  the  other  side  of  the 
alile.  who  sit  on  committees,  double- 
dUwen.  (mly  12  percent  of  those  who 
reoehfe  minimum  benefits  have  an- 
other pen«i<m?  That  is  what  the  Social 


Security  Administration  says.  Is  that  a 
true  statement?         

Mr.  ROSTENKOWSKI.  That  Is 
true.  That  is  a  true  statement. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
my  oolleague  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, Is  it  not  the  case,  inasmuch  as 
Oramm-Latta  excludes  the  things  the 
gentleman  is  talking  about,  those  who 
are  going  to  vote  on  minimum  benefits 
are  going  to  be  placed  somewhere  be- 
tween a  dog  and  a  lamppost? 

Mr.  ROSTENKOWSKI.  That  is  pos- 
sible. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa  (Mr. 
Harkik). 

Mr.  HARKIN.  Mr.  Chairman,  the 
Science  and  Technology  Committee 
voted  to  terminate  the  authorization 
for  the  Cninch  River  breeder  reactor. 
We  did  not  take  that  action  lightly. 
Since  the  reactor  was  authorized  in 
1973,  we  have  seen  a  dramatic  change 
in  the  economic  assumptions  which 
made  building  the  Clinch  River  reac- 
tor logical  at  that  time. 

First,  when  the  CRBR  was  author- 
ized, the  need  for  electric  power  we  ex- 
pected to  increase  at  a  rate  of  about  7 
percent  per  year.  We  are  now  seeing 
almost  all  estimates  of  increased  need 
for  electric  power  at  only  3  percent  or 
less.  This  has  caused  a  dramatic  reduc- 
tion in  our  need  to  build  new  facilities. 
In  1973,  Electrical  World,  the  major 
utility  trade  Journal,  overestimated 
the  1980  electrical  demand  by  701  bil- 
lion kWh.  This  is  the  equivalent  of  140 
large  nuclear  or  coal  plants.  For  1980 
their  estimate  for  the  projected  use  of 
electricity  in  the  year  1990  had 
dropped  by  2,043  billion  kWh  from  the 
1973  estimate.  That  estimate  shows  a 
need  for  400  fewer  plants  than  we 
thought  we  would  need  in  1973.  I  am 
assuming  900-MW  plants  at  65-percent 
capacity. 

The  second  factor  that  was  consid- 
ered in  1973  was  the  limited  amount  of 
uranium  then  thought  to  be  available 
for  the  light-water  reactors  which  we 
are  using  today.  In  1974  the  Atomic 
Energy  Commission  believed  that  the 
amoumt  of  minable  uranium  at  a  cost 
equivalent  to  coal  and  oU  was  2.8  mil- 
lion tons— at  $50  per  pound  in  1980 
dollars. 

The  DeiMUtment  of  Energy  now  esti- 
mates that  we  can  mine  5  million  tons 
of  uraniiun  at  a  <»8t  of  $100  a  pouncL 
That  is  equal  to  $13  per  ton  of  coal, 
and  is  enough  uranium  to  fuel  1,000 
full-sized  nuclear  reactors  for  30  years. 
In  a  recent  comparative  economic 
analysis,  supply  and  demand  factors 
were  examined.  It  was  determined 
that  in  83  percent  of  108  likely  scenar- 
ios comparing  conventional  and  breed- 
er reactors,  breeders  would  not  be 
competitive  imtU  after  the  year  2050. 


Other  reasons  for  building  the 
breeder  have  surfaced  which  are  not 
economla  The  most  potent  is  that 
France,  which  is  builcUng  the  Super- 
phoenix  breeder  reactor,  will  be  way 
ahead  of  us  and  that  they  will  supply 
the  world  rather  than  us.  We  heard 
the  same  talk  when  the  SST  was  de- 
feated. The  Superphoenix  technology 
was  estimated  to  cost  5.6  cents  per  kil- 
owatt-hour—86  percent  more  than  it 
costs  them  to  build  light-water  reac- 
tors. Eleetri(dte  de  France  wants  to  cut 
the  construction  price  to  no  more  than 
20  percent  greater  than  a  water  reac- 
tor. It  now  appears  that  they  cannot 
do  this  without  unacceptable  sacrifice 
to  safety  and  thus  France  will  not  be 
building  any  more  breeders  for  a  very 
long  time.  This  is  according  to  CHaude 
Henry,  the  Director  of  the  Economet- 
ric Institute  Ecole  Polytechnic.  I'm 
afraid  that  our  friends,  the  French, 
have  a  nuclear  SST  on  their  hands. 

Others  argue  that  our  breeder  pro- 
gram caimot  continue  without  the 
Cninch  River  reactor,  or  that  the  oppo- 
nents of  Clinch  River  are  antibreeder. 
I  will  Just  say  that  the  committee  that 
voted  to  terminate  the  project  also 
voted  to  authorize  over  a  half  billion 
dollars  for  additional  breeder  re- 
search. 

Finally,  there  is  talk  that  it  would  be 
cheaper  to  continue.  This  is  absurd. 
Official  estimates  say  that  it  wiU  cost 
more  than  2  billion  additional  dollars 
and  many  are  estimating  the  addition- 
al costs  at  well  over  $3  billion.  The 
talk  of  the  money  the  Oovenunent 
will  recover  in  the  sale  of  electricity 
will  not  even  cover  a  small  part  of  the 
interest  on  the  extra  national  debt  we 
willincnir. 

Mr.  Chairman,  sometimes  things 
change.  We  must  recognize  those 
changing  realities.  With  all  of  the  cuts 
we  are  making,  we  cannot  afford  to 
waste  $S  billion  to  support  the  con- 
tractors who  have  pieces  of  this  pie. 

The  Latta  amendment,  which  claims 
to  be  designed  to  reduce  the  size  of  the 
budget,  restores  this  wasteful  project 
and  wiU  cost  the  taxpayers  over  $3  bil- 
Uon. 

I  urge  you  to  vote  down  the  Latta 
amendment. 

Mr.  Chairman,  I  would  like  to  place 
in  the  Rxcoro  an  article  on  French 
breeder  economics  from  the  January 
1980  issue  of  Electric  World,  and  an 
article  which  appeared  in  today's  Wall 
Street  Journal  on  Clinch  River. 
Fexrch  Bbbkdbk  Fkels  Hais  Hm.  op 
Ecowoiacs 

As  construction  proceeds  on  time  on  the 
world's  first  ccMnmerdal  fast-breeder  reactor 
in  southwest  France,  the  future  of  French 
breeders  hangs  in  balance  as  hard  economic 
questions  remain  unanswered.  BCainly.  the 
question  presently  is  the  low  price  of  urani- 
um and  the  overly  high  price  of  breeders. 

In  late  November,  the  Frmch-led  Europe- 
an consortiimi  NERSA  completed  the  instal- 
lation of  the  concrete  roof  slab  over  the 
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main  reactor  vessel  of  the  Superphenlx.  a 
1.300-MW  sodium-cooled  breeder  at  Oeys- 
malville.  The  rotating  plugs  on  the  roof  slab 
were  to  have  been  instaDed  this  month  or 
next,  with  the  main  reactor-vessel  compo- 
nents added  through  1981. 

If  aU  goes  well,  says  the  state-owned  Elec- 
tricit«  de  France  (EdF),  the  unit  will  go  crit- 
ical in  late  1983. 

In  the  meantime,  a  feverish  effort  is 
under  way  in  the  French  nuclear  Industry 
to  cut  breeder  costs.  Superphenix  is  costing 
consortium  members  about  5.6  cents  per 
kWh,  or  approximately  the  same  as  a 
French  coal-fired  plant.  Oil-fired  plants,  no 
longer  being  built  in  France,  would  cost  8 
cents  per  kWh,  and  FWRs  (pressurised 
water  reactors)  dose  to  3  cents  per  kWh. 
EdF's  goal  is  to  cut  teeeder  costs  to  a  level 
of  Just  30  percent  more  than  the  cost  of  a 
FWR.  EdF  has  directed  the  French  breeder 
manufacturer  Novatome  to  report  by  the 
end  of  March  details  on  how  or  whether 
this  can  be  done. 

The  two  major  cost-cutting  objectives  are 
the  reactor  units  themselves  and  breeder- 
fuel  reprocessing.  It  is  clear  that  savings  can 
be  made  by  building  the  next  reactors  in 
pairs  so  that  two  or  four  can  t>e  ordered  at  a 
time.  Research  is  focusing  on  reducing 
quantities  of  both  steel  snd  concrete.  In  the 
second  sodium  circuit,  pb>e  lengths  will  be 
shortened  wherever  passible.  And  if  fuel  as- 
semblies can  be  shortened  even  slightly, 
that  would  translate  into  significant  core- 
and  reactor-buUdlng  size  reductions. 

Such  "shrinkage"  measures  would  enable 
future  Superphenix  units  of  1.500  MW  to  be 
built  in  structures  virtually  the  same  size  as 
the  1,300-MW  Superphenix,  officials  be- 
lieve. 

In  fuel  reprocessing,  the  French  hope  to 
profit  from  experience  gained  frcMn  han- 
dling irradiated  fuel  from  the  3S0-MW 
Phenix  breeder,  the  prototype  at  Marcoule, 
France.  French  Industry  Minister  Andre 
Oiraud  says  the  next  pair  of  breeders,  if 
built,  would  almost  cotalnly  be  sited  near 
the  Phenix.  Flans  call  for  building  a  reproc- 
essing plant  In  the  Marcoule  region  specifi- 
cally for  breeder  fuel,  thus  saving  transpor- 
tation costs  as  well  as  lessening  rhareys  of 
fuel  diversion  for  Illegal  purposes.  With 
such  ongoing  efforts,  it's  evident  to  many 
observers  that  the  French  government  wHl 
pursue  breeders  whatever  the  cost. 

Despite  EdF's  official  insistence  to  the 
contrary,  "the  decision  to  build  the  next 
two  breeder  units  has  already  been  taken" 
says  one  source  in  the  French  trade  union 
Confederation  Francaise  Democratlque  du 
Travail  (C^FdT).  This  trade  imion  opposes 
breeders  because,  it  claims,  they  pose  even 
greater  safety  risks  than  FWRs,  they  cost 
too  much,  and  energy-conservation  meas- 
ures should  obviate  their  need. 

A  very  negative  view  of  France's  breeder 
future  was  painted  for  some  300  people  at 
the  First  Annual  Utility  Conaervation  Caa- 
ference  in  New  Orleans  last  November.  Ac- 
cording to  James  L.  Cochrane,  special  assist- 
ant for  policy  support  In  the  Central  Intelli- 
gence Agency's  Office  of  Economic  Re- 
search, the  French  breeder  program  faces 
strong  economic  problems  that  portend  a 
bleak  future  for  its  survival,  much  less  its 
expansion— contrary  to  what  is  presented  In 
the  popular  and  trade  press.  He  sees  the 
French  government  pulling  back  on  the  pro- 
gram. 

But  the  government  has  said  that  breed- 
ers must  account  for  15  percent  of  the  na- 
tion's nuclear  power  by  year  3000.  That 
means  about  13  I.500-MW  units  will  have  to 
be  built  in  the  19  years. 


There  is  no  plutonlum-produdng  problem 
in  France,  French  officials  emphssiir.  With 
the  major  PWR  program.  La  Hague  rqiroe- 
essing  plant,  and  perhaps  a  small  quantity 
purchased  outside  the  country  for  the  ini- 
tial breeder  fuel,  Plutonium  will  be  ample. 
Thus,  they  claim,  FroM^-generatod  irtutoal- 
um  will  enable  a  breeder  to  be  buflt  every 
year  from  1900  onward. 

The  key  question  is  whether  breeders  will 
remain  ruinously  expensive.  With  oU  prices 
still  <m  the  rise,  the  picture  may  diange  rap- 
idly. At  the  same  time,  the  world  uranium 
price  continues  to  fall— a  factor  that  weak- 
ens the  argxunent  that  breeders  are  valuable 
as  a  way  to  conserve  uranium.  Says  a 
NERSA  official.  "The  more  that  uranium 
prices  fall,  the  harder  it  becomes  to  pursue 
the  breeder  program— at  least  in  the  short 
term." 

CFram  the  Wall  Street  Journal.  June  36. 
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Is  CuMCH  Rivm  NxKXBAa  RascToa  Bbbbimc 

Cost  OvxaxTms?  Comsuss  Wawrs  to  Kmow 

(By  John  R.  Emshwfller) 

Its  backers  say  the  Clinch  River  breeder 
reactor,  an  electric  power  plant  designed  to 
produce  more  nuclear  fuel  than  it  con- 
sumes, holds  the  key  to  unlimited  future 
energy  supplies. 

But  allegations  are  being  made  that  the 
$3.3  billion  project— which  Is  far  behind 
schedule,  nine  years  away  from  planned 
completion  and  more  than  four  times  its 
original  cost  estimate — may  also  be  an 
slmost  unlimited  source  of  federal  money 
for  its  contractors. 

Congressional  investigators  have  begun  in- 
vestigating procurement  practloes  snd  cost 
controls  on  the  Tennessee  project,  where 
$1.1  billion  hss  been  spent  sod  construction 
hasnt  even  started.  They  have  found  what 
they  believe  to  be  serious  problenis. 

The  alleged  failings  range  from  sloppy 
recordkeeping  to  poorly  drawn  contracts  to 
an  overwilllngness  by  federal  project  offi- 
cials to  accommodate  private  Industry  par- 
ticipants. In  <Hie  case,  for  Instance,  project 
management  renegotiated  the  contract  for 
the  program's  Uggest  component  purchase 
after  the  supplier  had  trouble  ■■»— uiig  the 
original  pact.  The  new  contract  reduced  the 
work  requirement  by  about  five-sixths  while 
roughly  tripling  the  original  price. 

"The  costs  on  this  inoject  seem  to  be  sig- 
nificantly out  of  control."  says  MIrhlgan 
Rep.  John  Dtngell.  chairman  of  the  House 
Energy  azid  Commerce  Conmiittoe  snd  di- 
rector of  the  investigation. 

Though  the  investigatlan  Is  still  in  Ito 
esrly  stages.  It  promises  to  fuel  an  already 
heated  budget  battle  in  Congress  over  the 
fate  of  the  Clinch  River  breeder.  The 
Reagan  administration  and  Senate  Majority 
Leader  Howard  Baker  are  leading  an  effort 
to  include  $354  million  for  Clinch  River  in 
next  year's  budget 

Opposing  further  money  is  a  ooalltlan  of 
liberal  and  conservative  Congressmen,  in- 
cluding Mr.  Dingell,  who  are  bound  togeth- 
er by  reascKis  ranging  from  a  dislike  for  nu- 
clear power  to  a  distaste  for  federal  subsi- 
dies. Opponents  have  put  a  provlsian  to  kfll 
the  breeder  into  the  House  verslan  of  the 
budget,  but  Clinch  River  supporters  hope  to 
keep  It  alive  in  the  Senate. 

Clinch  River  project  officials  cleariy  be- 
lieve the  conclusion  being  drawn  from  the 
Inquiry  are  unwarranted  and  unfair.  "This 
project  is  very  well  run  and  very  well  moni- 
tored." says  a  spokesman  at  the  reactor 
project's  office  tn  Oak  Ridge,  Tenn,  the  site 
of  the  planned  plant  The  program  is  being 


run  by  the  federal  Energy  Department  and 
a  group  of  753  utilities  from  sround  the 
country. 

The  project's  defcnden  say  the  cost  in- 
creases have  been  caused  mainly  by  opposi- 
tion within  the  federal  gw— fiii*«»t  primar- 
ily the  Carter  adnoinlstratian.  which  for 
four  years  tried  to  penoade  Congress  to  kill 
the  project  Thoogh  unsuooesBful,  that 
effort  caused  msjor  sdieduUng  ddays  snd 
large  cost  increases,  says  Robert  Staker.  di- 
rector of  the  &>ergy  Department's  office  of 
reactor  research  and  dewiopniwit,,  whldi 
oversees  the  breedei  program.  The  praject 
"has  Just  been  marrhlng  inpiaoe."  he  adds. 

Some  of  the  steps  the  project  itsdf  was 
taking,  though,  turned  out  to  be  expensive. 
Congressiansl  investlgatots  have  focused 
most  of  their  attention  so  far  on  the  eon- 
tract  to  supply  the  plsnt's  steam  generator, 
a  crudal  element  In  the  dectzleal  produo- 
tlon  system. 

In  September  1976,  a  contract  to  supply 
11  steam  generators  was  awarded  to  A>-"f"W 
International,  a  unit  of  RockweQ  Interna- 
tional Corp..  for  about  $36  minion  plus  ser- 
veral  mffllon  debars  for  materials.  Ilie 
award  has  been  questioned  by  investigators, 
partly  because  the  project  leadership  rsssril 
over  snother  bidder,  Foster  Wtaeder  Corp., 
which  offered  to  do  the  Job  for  $30  mHUon 
plus  mstolal  costs.  In  addition,  Foster 
Wheeler  had  been  reoommended  by  General 
Electric  Co.,  whldi  evaluated  the  bids. 

Atomics  International  was  chosen  because 
the  company  had  done  the  preHminary 
design  WOTk  for  the  steam  generator  to  be 
used,  said  the  spokesman  for  the  reactor 
project  Despite  the  larver  pstee.  "the  oon- 
cltision  wss  that  Atomics  Intematianal  gave 
us  the  highest  probability  for  terhniral  sue- 
ceas,"  the  ■iw.tr— —«  gaUL 

The  congressiansl  Inwstlgstoii  arent  sat- 
isfied with  that  explanstinn  They  ssfced  for 
records  of  the  award  rtwisinn  earlier  tliis 
month  but  neither  the  project  oftlee  in  Ten- 
nessee nor  the  Biergy  Department  tn  Wssh- 
Ington  wss  sble  to  find  them.  Yesterday,  an 
aiergy  Dniartment  spokemaan  said  tlie 
documents  were  finally  located  and  were 
being  sent  to  invf  stlgstni  ■■ 

Last  year,  after  scheduling  delsys  and 
major  design  snd  fabrication  problems  on 
the  steam  generatota,  the  contract  was  re- 
negotiated. TTie  new  contract  lequlied 
Atomics  International  to  drilver  only  two 
steam  generators,  rattier  than  11.  at  a  cost 
of  $143  minion,  compared  with  $36  ndlllon 
Initially.  The  change  was  made,  the  reactor 
project  spokeanan  said,  to  "give  us  more 
flexibility"  in  supplying  the  other  steam 
generators.  He  ssys  the  change  doenit 
mean  that  Atomies  Intenatlanal  failed  to 
meet  the  first  uuntiact  At<»ntrs  Interna- 
tional defers  mmment  on  the  new  contract 
to  project  oCfieisls. 

Whether  the  Atomhw  International  con- 
tract Is  sn  tsolsted  case  is  also  a  point  of 
cont.fntion  The  reactor  project  gwkfsiiisn 
says  contracts  for  13  other  major  oompo- 
nents  valued  at  about  $93  mflUon  were  ddiv- 
ered  at  1.6  percent  above  their  original  cost 


Mr.  Dingell's  Invfstlgstnri  respond  they 
have  only  started  '«'**'*t  into  otlier  oon- 
trscts.  but  already  have  found  Indtcattewa  of 
further  oast  control  |i«ii*«i»Mf  About  9.TD0 
contracts,  subcontracts  snd  wosfc  orders 
have  been  Issued  by  the  project  to  date. 

The  rwngTfsslnnsI  tnvestigatars  sssy  soon 
hsve  company.  Ben  Roscbe,  special  sssist- 
snt  to  Baergy  Secretary  James  Maaiili 
says  that  whOe  strongly  supporting  tlie 
Cnnch  River  breeder,  the  &iergy  Departs 
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ment  hopet  to  start  Ita  own  "detailed 
review"  alter  the  Congressional  budget 
battle  to  see  if  there  are  "areas  that  can  be 
Improved"  in  the  management  of  the  proj- 
ect. 

Mr.  REOX7LA.  Mr.  Chairman.  I  yield 
6  minutes  to  the  distinguished  raiikiiis 
minority  member  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
New  YoA  (Mr.  Cohablk). 

Mr.  CONABLEL  Mr.  Chairman,  my 
colleagues,  I  must  say  that  it  is  fasci- 
nating to  hear  the  complaints  about 
the  explanations  and  time  factors  in- 
volved In  the  Oramm-Latta  bill.  I  have 
in  my  hand  the  1978  tax  bill  which 
was  worked  on  all  night  long  and 
brought  in  in  a  box  at  8:30  on  the 
morning  of  October  14.  This  bill  was 
passed  an  hour  later.  There  was  a 
great  deal  of  concern  about  under- 
standing the  provisions  of  this  bill  at 
that  time. 

I  happen  to  remember  the  1976  Tax 
Act.  another  complicated  act  of  con- 
siderable dimension  and  considerable 
detail,  which  was  brought  in  shortly 
before  Christmas  Eve  imder  the  same 
sort  of  circumstances. 

The  fact  is,  Mr.  Chairman,  that  we 
have  a  new,  if  somewhat  uncertain, 
minority  in  this  House.  It  is  a  minority 
only  on  the  floor  of  the  House.  Unfor- 
tunately, it  still  has  majority  staff 
under  its  controL  It  controls  the  offi- 
cers of  the  House.  It  controls  the 
Rules  Committee  and  the  Ways  and 
Means  Committee  absolutely,  and  by  a 
wide  margin.  Our  obligation  as  part  of 
the  nominal  minority  on  our  side  is  to 
be  responsive.  Tou  control  the  process; 
you  set  the  legislative  context. 

If  we  have  not  had  time  to  be  re- 
sponsive to  the  myriad  detail  in  your 
proposal,  and  may  I  say  the  Rules 
Committee  has  one  of  the  most  re- 
markahle  rules  I  have  ever  seen— you 
set  the  timing  for  this.  We  have  had  to 
struggle  against  time  and  detail  or,  in 
the  alternative,  accept  what  we 
thought  were  views  unacceptable  to 
the  majority  of  the  floor  of  the  House. 

Now.  Mr.  Chairman,  if  I  may  say  so, 
we  had  better  consider  in  this  Con- 
gress from  now  on  whether  we  want  to 
write  our  legislation  on  the  floor,  be- 
cause our  committees  are  not  repre- 
sentative of  the  power  realities  in  the 
House,  or  not.  I  will  teU  you.  it  is  a  ter- 
rible way  to  legislate.  I  agree  that  this 
has  been  a  terrible  way  to  legislate 
today,  but  we  have  had  no  alternative 
unless  we  were  willing  to  lie  down  and 
be  rolled  over  by  the  Juggernaut  con- 
trolled by  the  floor  minority. 

The  (mly  real  question  before  us 
today  is.  are  we  going  to  cut  the 
budget  as  the  floor  majority  of  this 
House  directed  that  it  should  be  cut, 
or  are  we  going  to  back  up  and  take 
out  the  back  door  all  the  things  we 
brought  in  through  the  front  door  in 
the  original  Oranun-Latta  proposal? 

I  have  listened  very  carefully  this 
afternoon,  and  I  must  say  that  I  do 


not  believe  anybody  has  been  particu- 
larly interested  In  learning  what  is  in 
the  Gramm-Latta  proposal.  Instead, 
the  effort  has  been  to  embarrass,  to 
confuse,  and  to  try  to  raise  issues 
other  than  the  issue  before  us,  which 
is  to  what  extent  are  we  going  to  cut 
the  budget. 

I  ^11  not  yield  to  anyone  on  that 
side.  During  the  time  that  you  people 
had  the  Ways  and  Means  Committee 
majority  explaining  your  position,  you 
yielded  to  nobody  on  our  side.  We 
have  considerably  less  time  than  you 
did. 

There  happen  to  be  a  number  of  in- 
teresting provisions  in  this  Gramm- 
Latta  amendment.  You  have  spent 
your  entire  time  talking  about  the 
social  security  minimum  benefit  cut- 
backa.  Do  you  know  what  the  alterna- 
tive is?  I  must  say  that  Ronald  Reagan 
wants  this  but  our  people  were  not 
willing  to  vote  for  this:  Are  you  willing 
to  vote  to  postpone  the  cost-of-living 
from  July  1  to  October  1,  1982?  That  is 
the  alternative  in  the  committee  bill. 

Do  you  know  that  the  minimum  ben- 
efit and  the  student  benefits  are  being 
phased  down  in  any  event,  and  all  we 
are  doing  is  speeding  it  up?  No,  appar- 
ently not,  but  the  only  thing  you  want 
to  talk  about  is  the  politics  of  that 
particular  issue. 

Let  me  explain,  there  are  a  number 
of  other  things  in  Gramm-Latta  be- 
sides this  that  are  significant  too.  If 
we  do  not  have  time  to  explain  them, 
do  not  blame  us.  We  are  doing  the  best 
we  can  in  the  context  you  have  set  for 
us.  But  you  have  to  be  really  Interest- 
ed, rather  than  waiting  to  engage  in 
political  rhetoric. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague  yielding.  I 
would  also  like  to  call  to  the  attention 
of  this  fine  body  a  bill  that  was 
brought  in  here  by  the  Banking  Com- 
mittee in  1978  under  a  suspension  of 
the  rules.  We  had  not  seen  the  bill.  It 
is  true  that  foiu-  parts  of  it  had  been 
passed  by  the  Banking  Committee.  On 
22  titles,  nobody  had  ever  seen  them. 
Do  not  give  me  that  garbage  that  you 
bring  bills  to  this  floor  only  under 
fairness. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man, because  I  think  we  need  some 
clarification  about  the  minimmn  bene- 
fit as  well. 

Is  it  not  true  that  the  GAO  has 
shown  that  over  450,000  minimum 
benefit  recipients  are  double  dippers 
whose  Federal  pensions  average  over 
$900  a  month?  Is  that  not  the  case.  I 
would  say  to  the  gentleman? 


Bffs.  OAKAR.  Will  the  gentleman 
yield  on  that  point? 

The  CHAIRMAN.  The  gentleman 
from  New  York  has  IVt  minutes  re- 
maining. 

Mr.  CONABLE.  I  will  not  yield.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding.  Is  it  not  true  that 
the  GAO  has  shown  that  450,000  mini- 
mum benefit  recipients  receive  Federal 
pensions  average  over  $900  a  month? 
In  fact,  that  they  are  some  of  the  big- 
gest double  dippers? 

Mr.  CONABLE.  They  receive  other 
pensions.  I  do  not  believe  that  number 
is  all  Federal  pensions. 

Ms.  OAKAR.  Will  the  gentleman 
yield  to  me  on  that  point?  I  know 
what  the  GAO  report  says. 

Mr.  CONABLE.  I  must  say,  though, 
Mr.  Chairman,  the  minimimi  benefit 
includes  a  very  substantial  niunber  of 
people  who  will  not  have  their  total 
benefits  reduced  by  the  phasedown. 
There  are  33  percent  who  are  entitled 
to  higher  benefits  as  spouses  of  in- 
sured workers,  for  example,  and  they 
will  receive  those  higher  benefits. 
That  amounts  to  aboutt  990,000  of  the 
3  million:  on  the  minimum  17  percent 
are  receiving  supplemental  seciulty 
income  payments  now;  3  percent  will 
become  newly  eligible  for  SSI;  7  per- 
cent are  receiving  benefits  based  on 
their  own  earnings  and  those  benefits 
are  equal;  and  17  percent  are  eligible 
for  SSI  and  have  not  applied  for  SSI 
benefits.  The  figure  that  the  gentle- 
man used  is  approximately  correct; 
360,000,  or  12  percent,  are  receiving 
annuities  of  governmental  units.  Fed- 
eral, State,  or  local. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  THOMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  I  thank  the  gentle- 
man for  yielding.  In  terms  of  the  gen- 
tleman's comments  about  the  condi- 
tions imder  which  we  operate,  who  is 
responsible  for  making  sure  that  this 
legislation  was  being  heard  Just  before 
the  July  Fourth  recess? 

Mr.  CONABLE.  Well.  I  do  not  be- 
lieve the  Republicans  control  the 
timing  on  any  of  this. 

Mr.  THOMAS.  Who  is  responsible 
for  making  sore  that  the  rule  under 
which  we  attempted  to  operate  was 
presented  only  15  hours  before  we 
were  to  handle  this  complicated  legis- 
lation? 

Mr.  CONABLE.  I  assume  that  was 
part  of  the  strategy  of  the  Democrat- 
ic-controlled Rules  Committee. 
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Mr.  THOlilAS.  It  would  seem  that 
the  leadership  is  hoisted  on  its  own 
petard. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  CONABLE.  I  yield. 

Mr.  ROUSSELOT.  Is  it  not  true  that 
the  Social  Security  Subcommittee  has 
already  voted  to  start  phasing  out 
minimum  benefit  starting  in  January 
1982? 

Mr.  CONABLE.  That  is  correct. 

Mr.  ROUSSELOT.  So  thst  is  already 
before  the  committee  and  already 
starting. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Texas  for  30  seconds. 

Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  It  is  true 
that  our  subcommittee  has  agreed  to 
phase  out  minimum  benefits  prospec- 
tively, so  we  have  taken  that  action. 

Mr.  CONABLE.  The  minimum  bene- 
fit has  also  been  frozen  as  of  Decem- 
ber 1977.  It  will  not  be  increased  in 
any  way  following  the  1977  legislation. 

Mr.  PICKLE.  The  reason  I  wanted 
to  take  this  time  is  this:  We  have  made 
some  good  strides  in  our  Social  Seciui- 
ty  Subcommittee,  and  it  has  been  on  a 
bipartisan  basis.  I  do  not  think  the 
gentleman  from  California,  the  gentle- 
man from  New  York  and  others  want 
to  see  this  aspect  of  the  Gramm-Latta 
changed. 

Mr.  CONABLE.  If  I  may  reclaim  my 
time,  I  deeply  regret  that  the  majority 
chose  to  discuss  only  that  for  political 
reasons  rather  than  discussing  the 
other  interesting  and  important  deci- 
sions that  were  included  in  the 
Gramm-Latta  bill. 

Mr.  PICKLE.  The  reason  I  wanted 
to  ask  is  that  I  hope  we  keep  this  on  a 
bipartisan  basis. 

D  1715 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  myself  1  minute. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  we  try  to  lower  the  tempera- 
ture a  little  bit  in  this  debate  and  try 
to  stick  to  the  facts  as  best  we  can  de- 
termine them. 

I  think  it  is  also  important  to  point 
out  why  we  are  here  today  in  this  par- 
ticular process.  This  is  something  that 
I  tried  to  discuss  in  the  debate  on  the 
rule.  The  fact  of  the  matter  is  that  we 
are  here  today  because  the  minority 
wanted  to  have  one  vote  on  one  pack- 
age and  defeated  the  rule,  and  that 
gave  us  the  process  we  are  in  today. 

I  hope  that  we  do  not  make  another 
mistake,  for  whatever  reason,  whether 
it  is  the  pressure  of  the  President 
saying,  "Don't  delay"  or  whether  it  is 
the  pressure  of  trying  to  avoid  certain 
votes.  Whatever  It  may  be,  I  hope  that 
we  do  not  get  into  this  kind  of  process 
again. 

I  said  very  sincerely  that  it  is  shame- 
ful the  way  we  are  proceeding.  It  is 


shameful,  and  it  violates  the  legisla- 
tive process  and  the  principles  of  a  leg- 
islative government.  So  I  hope  that  we 
do  not  have  this  kind  of  process  again. 

Wx.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Peimsylvanla  (Mr. 
Bailet). 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman.  I  thank  the  chairman  of 
the  Budget  Committee  for  yielding  me 
this  time,  and  I  would  like  to  make 
one  personal  reflection. 

No  one  has  more  respect  or  more  af- 
fection for  the  gentleman  from  New 
York  (Mr.  Cohable)  than  I.  I  just  sin- 
cerely wish  that  he  had  In  fact  partici- 
pated in  the  writing  of  the  tax  pack- 
age that  the  administration  intro- 
duced. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  I  think  it 
is  critically  important  to  the  future 
operation  of  this  House  that  we  under- 
stand the  real  reason  why  we  are  in 
this  mess  today.  We  are  in  this  mess 
today  because  we  adopted  Gramm- 
Latta  a  little  over  a  month  ago,  and 
that  amendment  required  that  we  go 
beyond  the  traditional  use  of  the  rec- 
onciliation process  to  amend  basic  law 
on  Item  after  item.  That  is  the  reason 
for  the  chaos  here  today. 

The  second  point  I  would  make  is 
that  it  was  a  fellow  by  the  name  of 
Reagan  who  said  yesterday  in  Califor- 
nia that  there  was  no  reason  to  delay 
this  vote  beyond  today. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  New  Jersey  (Mr.  Howabs), 
the  distinguished  chairman  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  HOWARD.  Mr.  Chairman.  I 
thank  the  gentleman  for  shielding  me 
this  time. 

Mr.  Chairman,  in  1960,  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion developed  the  Economic  Develop- 
ment Act  and  the  Economic  Develop- 
ment Administration.  This  program 
down  through  the  years  has  done  a 
great  deal  of  good  for  many  individ- 
uals and  communities  throughout  this 
coimtry. 

I  notice  that  we  do  have  a  conflict  in 
the  Gramm-Latta  bill,  and  I  would  like 
to  get  that  resolved,  because  although 
the  public  works  section  keeps  eco- 
nomic development  alive  in  the  bank- 
ing section,  it  provides  for  economic 
development-type  projects  to  be  put 
under  the  UDAG  umbrella  or  the  com- 
mimity  development  umbrella. 

I  think  that  is  an  outrage,  and  it  is 
an  insult  to  all  members  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, both  Republicans  and  Demo- 
crats, in  this  bill,  a  reconciliation  bill, 
to  attempt  to  take  Jurisdiction  that 
has  been  with  one  committee  and 
move  it  to  another  committee. 

So  I  would  like  to  ask  the  gentleman 
from  Texas  (Mr.  Gbamm).  the  gentle- 


man from  Ohio  (Mr.  Latta),  or  some 
other  Member,  this  question:  "Now 
that  you  have  this  conflict  and  the 
possibility  of  taking  Jurisdiction  away 
from  our  committee,  with  the  conflict 
in  your  bill,  when  we  go  to  conference, 
what  are  you  going  to  do,  and  what 
side  will  you  be  on?  And,  specifically, 
what  do  you  intend  to  do  with  the  lan- 
guage in  the  banking  provisions?" 

I  ask  that  because  I  will  not  be  able 
to  be  a  conferee  on  economic  develop- 
ment in  the  hanking  part  of  the  con- 
ference. 

Apparently  no  one  wants  the  balL 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta, but  I  do  want,  on  my  time,  to  find 
out  what  they  intend  to  do  in  the  con- 
ference on  this  conflict  and  whether 
or  not  they  meant  to  take  Jurisdiction 
from  our  committee  and  give  it  to  an- 
other committee. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  is  absolutely  right. 

I  asked  this  question  on  the  House 
floor  last  night.  We  are  dealing  with 
the  bill  that  had  not  been  written, 
that  was  over  at  the  printer's,  and 
that  was  being  changed  until  midjoight 
and  is  still  being  changed.  We  do  not 
know  what  is  in  this  bilL 

Mr.  HOWARD.  Mr.  Chairman.  I  say 
to  the  gentleman  that  I  have  support 
on  the  Public  Works  Committee  for 
this. 

Mr.  OBEStSTAR.  We  should  have 
bipartisan  support  on  this. 

Mr.  HOWARD.  Now.  I  cannot  see 
how  this  is  at  all  fair,  and  I  would  wel- 
come an  answer. 

Mr.  CLAUSEaf.  Mr.  C^hairman.  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  my  col- 
league, the  gentleman  from  CaUfomia. 

Mr.  CLAUSEaif.  Mr.  Chairman,  as 
the  gentleman  knows,  that  which  is 
contained  in  the  Public  Works  version 
as  it  cleared  our  committee  is  not  in 
dispute  in  the  Gramm-I^tta  amend- 
ment. 

»4r.  HOWARD.  No,  the  Public 
Works  section.  Absolutely. 

Mr.  CLAUSEN.  Correct.  There  is  no 
dispute  there. 

It  is  my  understanding  the  version 
the  gentleman  is  referring  to  in  the 
Banking  and  Currency  Committee 
title  is  in  addition  to  that  which  we 
have  in  our  own  Public  Woi^  Com- 
mittee, the  version  which  will  be  in 
conference. 

Mr.  HOWARD.  We  would  eliminate 
the  Economic  Develoixnoit  Act  from 
the  Public  Works  Committee  and  have 
that  type  of  program  taken  over  by 
the  Banking  Committee.  It  is  a  con- 
flict. You  must  have  it  one  way  or  the 
other.  We  cannot  have  Imth,  and  I 
want  to  know  which  committee  will  be 
represented  when  we  go  to  conference. 
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Mr.  CliAUSEN.  Mr.  Chairman.  I 
have  been  advised  by  staff.  If  the  gen- 
tleman will  yield,  that  the  authority 
for  UDAO  has  been  in  the  law  since 
1B74  and  further  I  do  not  agree  that 
the  Wrim*?*"*"  Develoiunent  Commit- 
tee Jurisittctkm  should  or  would  be 
taken  over  by  the  Banking  and  Cur- 
rency Committee. 

Chairman  Howais.  as  you  have  ex- 
pressed your  concerns  earlier  in  the 
debate,  I  am  sure  we  can  mutually 
agree  that  it  is  appropriate  to  note 
that  the  Public  Works  and  Transpor- 
tatlon  Committee  has  great  expertise 
in  and  Jurisdiction  over  economic  de- 
velopment matters,  especially  as  they 
relate  to  economic  development  in 
rural  areas.  Therefore,  given  our  ex- 
tensive badxround  and  experience  in 
this  particular  area  of  Jurisdiction,  we 
on  the  Public  Works  and  Transporta- 
tion Committee  lock,  forward  to  woiic- 
ing  with  the  w^nMng^  Finance  and 
Urban  Aftelrs  Committee  on  these  im- 
portant matters  of  interest  to  both 
ocMnmlttees.  But.  we  will  work  shoul- 
der to  shouldo-  to  protect  and  retain 
our  onnmlttee's  Jurisdlcticm  over  eco- 
nomic devdopment  programs. 

This  is  eq>eeially  crucial  since  our 
cnnmlttee's  broad  Jurisdiction  over  in- 
frastnwture  improvements  deals  with 
hi^ways,  waterways.  airports, 
wastewater  treatment  programs,  and 
other  areas.  That  Jurisdiction  allows 
us  to  iday  a  unique  role  in  coordinat- 
ing and  Integrating  these  programs 
with  economic  development  activities, 
e4>eciaUy  oo  a  statewide  basis  and 
hopefully,  in  an  orderly  and  coordinat- 
ed approach. 

Mr.  HOWARD.  Mr.  Chairman.  I 
would  be  amazed,  unless  we  get  a 
better  answer,  if  any  Republican  on 
the  Public  Works  and  Transportation 
Committee  votes  for  Oramm-I^tta. 

Mr.  RBOXTUL  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
California  (Mr.  Pasbatah). 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  should  Just  like  to  say  that  tiUe 
XVI  prohibits  the  States  fnun  discon- 
tinuing or  drastically  cutting  programs 
or  entitles  in  the  dead  of  night.  Title 
XVI  is  a  sunlight  provision,  and  it  pro- 
vides that  any  discontinuance  or 
change  in  program's  entity  must  be 
done  only  after  full  public  disclosure 
and  publication  of  why  the  State  is 
dointf  that. 

This  applies  to  all  block  grants 
across  the  board,  and  surely  this 
should  accord  some  considerable 
degree  of  protection  to  the  recipients 
and  the  people  involved  so  that  they 
have  a  standard  that  a  dialog  can  take 
place  on  the  State  and  local  levels 
within  their  Jurisdictions. 

Mr.  RBGDLA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Fish). 


Mr.  FISH.  Mr.  Chairman,  as  ranking 
minority  member  of  the  Energy  Appli- 
cations Development  Subcommittee.  I 
rise  In  support  of  the  Latta  substitute 
to  title  xn  of  the  Omnibus  Reconcili- 
ation Act.  authoridng  appropriations 
for  the  Department  of  Energy  for 
fiscal  year  1982.  but  in  opposition  to 
continued  funding  for  the  Clinch 
River  breeder  reactor  project  as  pro- 
vided in  the  substitute.  My  feeling  is 
that  we  should  support  the  decision  of 
the  Committee  on  Science  and  Tech- 
noloy  to  deauthorlze  the  Clinch  River 
breeder  reactor  project  and  to  proceed 
with  the  orderly  termination  of  this 
project.  I  believe  that  if  we  should 
decide  to  spend  the  amount  of  money 
authorized  for  this  project,  it  would  be 
far  more  beneficial  to  our  Nation  to 
invest  this  money  in  the  development 
of  other  alternative  energy  resources. 
This  action  was  followed  by  the  Sci- 
ence Committee  in  redistributing  an 
appropriate  amount  of  funding  among 
the  various  other  energy  programs  in 
light  of  its  decision  to  deauthorlze  the 
Clinch  River  project. 

BACKomoum) 

Budgetary  pressures  have  presented 
the  Science  and  Technology  Commit- 
tee this  fiscal  year  with  its  hardest 
choices  in  the  history  of  its  energy  Ju- 
risdiction. The  recent  increases  in  in- 
flation and  our  overall  economic  situa- 
tion have  made  it  painfully  aware  to 
us  that  our  Nation  is  in  the  midst  of 
the  most  severe  and  deep  economic 
troubles  since  the  days  of  the  Depres- 
sion. While  recognizing  that  an  effec- 
tive energy  research  and  development 
program  is  in  our  best  national  Inter- 
ests, I  believe  that  it  is  obvious  that 
drastic  action  Is  necessary  to  get  the 
economy  back  under  controL  This 
action  must  include  reductions  in  Fed- 
eral spending,  and  every  agency  and 
every  program  will  have  to  UXe  its 
fair  share  of  cuts  no  matter  how  at- 
tractive the  individual  activities  sound 
on  their  own  merits. 

In  light  of  these  concerns,  I  support 
the  lAtta  substitute  recommendation 
to  authorize  funding  for  the  Depart- 
ment of  Energy's  research  and  devel- 
opment programs  for  fiscal  year  1983 
consistent  with  the  overall  budget 
levels  recommended  by  the  President. 
This  is  not  to  say  that  I  support  the 
exact  dollar  amounts  requested  by  the 
President  for  all  of  the  specific  De- 
partment programs.  In  fact,  based  on 
our  review  of  program  priorities,  this 
substitute  has  authorized  program 
funding  which  calls  for  a  more  bal- 
anced effort  among  the  Department  of 
Energy's  activities  for  fiscal  year  1982, 
still  keeping  within  the  President's 
budget  guidelines.  This  substitute  has 
restructured  the  President's  proposed 
budget  to  conform  with  out  past  Sci- 
ence Committee  philosophy,  and  con- 
tinued efforts  called  for  under  the 
many  fine  statutes  which  we  have  au- 
thored. In  several  instances,  this  pro- 


posal has  redirected  funds  to  finish 
programs  where  Federal  Investment 
costs  are  substantial  and  continued 
funding  at  modest  levels  will  allow  our 
Nation  to  tap  the  potential  of  promis- 
ing new  energy  technologies.  Orerall. 
the  substitute  has  authorised  a  total 
of  $3.92  billion  for  energy  research 
and  development  for  fiscal  year  1982.  a 
decrease  of  $3.1  million  from  the  ad- 
ministration's budget  request  in  this 
area. 

Within  our  budget  constraints,  the 
proposal  structures  an  energy  program 
mindful  of  the  nature  and  extent  of 
the  energy  problems  facing  our  Nation 
today.  Our  inability  and  imwillingness 
to  face  the  energy  Issues  squarely  and 
to  take  drastic  action  in  the  last  7 
years  has  had  many  serious  repercus- 
sions. The  energy  crisis  has  drained 
the  financial  strength  of  our  country 
and  now  seriously  threatens  our  na- 
tional security.  While  I  have  been 
pleased  with  several  recent  encourag- 
ing events  In  our  energy  situation,  I 
am  aware  of  serious  energy  problems 
that  we  will  eventually  face  in  the 
future  when  the  world  runs  out  of  out 
limited  supplies  of  oil. 

These  futiu%  events  make  it  impera- 
tive that  we  press  forward  with  the  de- 
velopment of  our  domestic,  inexhaust- 
ible energy  resources:  Solar,  fossil, 
fusion,  and  as  a  last  resort,  fission.  We 
must  now  take  advantage  of  the  po- 
tential biUions  of  barrels  of  oU  shale, 
tar  sands,  and  heavy  oil  deposits,  and 
the  vast  abundance  of  coal  reserves 
which  lie  in  our  country.  The  question 
has  become  not  whether  we  will  need, 
to  develop  our  alternative  energy  re- 
sources, but  Instead,  when  will  they  be 
needed.  If  they  are  not  developed  in  a 
timely  f astiion.  I  am  afraid  that  our 
Nation  may  siif  fer  a  severe  economic 
and  political  crisis  by  late  1980's  and 
early  1990's. 

I  have  been  encouraged  with  the 
recent  attention  given  to  a  national 
goal  of  diving  20  percent  of  the  Na- 
tion's energy  needs  from  the  Sun  by 
the  year  3000.  Moreover,  I  have  urged 
the  new  administration  to  commit  our 
Nation  to  the  development  of  our 
solar  resources  at  a  fimding  level  and 
during  time  frames  which  parallel  the 
historical  attention  which  has  been 
heaped  on  the  nuclear  industry.  Solar 
energy  offers  us  a  virtually  inexhaust- 
ible energy  source  that  can  be  devel- 
oped in  a  manner  consistent  with  our 
environmental  goals.  In  fact,  it  might 
just  be  the  deciding  factor  in  whether 
we  can  truly  ever  become  energy  inde- 
pendent. 

In  the  near  term,  we  have  now  rec- 
ognized that  conservation  offers  us 
the  potential  to  reduce  our  vulnerabil- 
ity to  uncertain  foreign  oil  supplies, 
and  to  help  us  meet  our  future  energy 
demands.  The  myth  that  energy  con- 
servation may  lead  to  a  reduced  stand- 
ard of  living  and  unemployment  must 
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be  laid  to  rest.  Many  reports  including 
the  Harvard  Business  School  study. 
Energy  Future,  have  clearly  pointed 
out  the  numerous  benefits  that  could 
be  obtained  from  additional  conserva- 
tion measures.  I  am  hopeful  that  the 
biU  before  us  now  will  help  our  Nation 
accelerate  the  development  of  more 
energy-efficient  technologies  that  will 
allow  us  to  take  advantage  of  these 
benefits. 

It  Is  against  this  background  that  we 
must  consider  this  substitute  proposal 
incorporating  with  some  modifications 
HJl.  3146  and  H.R.  3447,  the  legisla- 
tion which  authorizes  funding  for  the 
Department  of  Energy's  research  and 
development  programs  for  fiscal  year 
1982.  This  legislation  contains  many 
essential  elements  that  must  be  passed 
if  we  are  to  ever  become  energy  inde- 
pendent. After  much  effort  and  care- 
ful review  of  the  administration's  re- 
quest, this  proposal  wlU  give  our 
energy  programs  needed  momentum 
and  direction,  taking  Into  account  the 
critical  need  to  maintain  control  over 
Federal  spending. 

I  am  pleased  to  see  that  this  propos- 
al is  reporting  a  bill  which  continues 
strong  support  for  nonnuclear  re- 
search and  development.  I  wholeheart- 
edly support  this  trend.  Our  past  gov- 
ernmental policies  have  made  it  much 
more  difficult  for  solar  and  renewable 
resource  technologies  to  compete.  I  am 
hopeful  that  this  trend  of  enhanced 
funding  of  solar  energy  and  other  al- 
ternative technologies  will  help  these 
technologies  become  competitive  with 
nuclear  fission  technologies,  and  allow 
us  to  reap  the  enormous  benefits 
which  they  have  to  offer. 

Before  discussing  the  specifics  of  the 
bill,  I  would  like  to  compliment  the 
distinguished  chairman  of  our  commit- 
tee, and  also,  the  Subcommittee  on 
Energy  Development  and  Applica- 
tions, the  gentleman  from  Florida 
(Mr.  Fttqua),  and  the  ranking  minority 
member  of  our  committee,  the  gentle- 
man from  Kansas  (Mr.  Wnni),  for 
their  fine  leadership  in  structuring 
this  proposal.  They  have  woi^ed  many 
long  and  hard  hours  on  this  bill,  and 
they  should  be  commended  for  their 
efforts.  As  a  result  of  their  hard  work, 
I  am  confident  that  we  have  struc- 
tured a  well-balanced,  fiscally  respon- 
sible program  that  will  allow  us  to  ef- 
fectively accelerate  the  development 
of  our  energy  resources. 

■OL&R.  FOSSn.  GKOTHSUfAl,  AMD  COMBBVATIOII 


As  to  the  specific  features  of  the 
proposal,  the  legislation  has  added 
over  $106.75  million  for  the  solar  re- 
search and  development  programs,  for 
a  total  authorized  fimding  level  of 
$300.05  million. 

This  includes  significant  increases  in 
the  solar  photovoltaics.  wind,  and 
ocean  thermal  programs,  as  well  as 
adds  in  various  other  solar  programs 
such  as  passive  and  hybrid  systems 


and  solar  thermal  technologies.  These 
changes  will  help  ttut  Department  of 
energy  have  a  more  balanced  and  ef- 
fective solar  program,  both  for  dis- 
persed and  central  wlications. 

In  bimnaas,  this  bill  has  authorized 
$27.5  million  for  the  fuels  from  the 
biomass  program.  Of  this  amount.  $8 
million  is  devoted  specifically  to  alco- 
hol fuels  activities.  These  fuels  show 
much  promise  for  providing  a  portion 
of  our  energy  needs  in  the  transportsr 
tion  sector.  With  these  funds.  I  hope 
that  the  Department  of  Bnovy  wHl 
place  needed  emphasis  on  the  develop- 
ment of  advanced  processes  which  can 
utilize  a  wide  range  of  feedstocks  such 
as  celluloeic  wastes  and  residues  to 
produce  alcohol  fuels. 

In  the  fossil  program,  this  legislation 
authorizes  over  $446  million  for  fossil 
energy  research  and  development  ac- 
tivities, an  increase  of  $11.06  million 
over  the  administration's  budget  re- 
quest. These  activities  will  focus  on  ac- 
quiring the  technology  base  necessary 
for  industry  to  develop  and  demon- 
strate hardware  without  the  need  for 
substantial  Federal  Oovemment  as- 
sistance. 

In  this  program,  this  proposal  has 
selectively  increased,  decreased,  and 
redirected  various  elements  in  order  to 
aoclerate  the  domestic  production  of 
coal,  gas,  and  oil  and  to  permit  these 
resources  to  be  used  in  an  economical- 
ly  viable  and  environmentally  accepta- 
ble manner.  Some  of  the  fossfl  areas 
impacted  by  our  actions  include  coal 
mining  and  preparation  research  and 
develoimient.  coal  liquefaction,  surface 
coal  gasification,  advanced  research 
and  technology  development,  combus- 
tion syst«ns,  fuel  ceUs,  oil  shale,  and 
enhanced  gas  recovery. 

The  Science  Committee  has  spent  a 
great  deal  of  time  in  considering  the 
administration's  request  in  the  foesfl 
area.  Along  with  the  other  members  of 
our  committee,  I  have  strong^  pushed 
for  an  aggressive  synthetic  fuels  pro- 
gram that  can  help  our  Naticm  reduce 
its  reliance  on  foreign  oO  supplies.  In 
accordance  with  the  admlni8trati<m's 
proposal,  the  committee  however  has 
authorized  no  additi<xial  funds  for  the 
five  synthetic  fuels  demonstration 
projects.  This  action  was  based  on  our 
belief  that  the  demtmstnUicm  and 
cmnmerdaUzation  of  f  oasQ  technology 
should  be  the  remonsfbillty  of  indus- 
try with  the  assistance  of  the  Syn- 
thetic Fuels  C^orporation.  These  rec- 
ommendations are  included  in  the  leg- 
islation now  before  us.  Although  fiscal 
constraint  is  aba(dutely  necessary,  the 
committee  did  suggest  that  the  Appro- 
priations CcHnmittee  consider  alterna- 
tive methods  to  ccmtlnue  the  SRC-I 
demonstraticm  project  within  the 
limito  of  the  President's  budget.  Addi- 
ti<Hial  funding  was  authorlwd,  though, 
for  the  operation  of  the  H-ooal  pilot 
project  in  C^aUettsburg.  Ky.  ($30  mil- 
lion), and  the  Elxxon  donor  solvent 


pUot  plant  ($30  million)  in  Baytown. 
Tex. 

Turning  to  the  geothermal  area,  this 
legislation  recommends  over  $50.5  mil- 
lion for  the  geothermal  program  for 
fiscal  year  1982,  an  inoeaae  of  $2  mil- 
lion over  the  administration's  budget 
request.  This  program  emphasizes  the 
long-term,  high-risk  research  and  de- 
velopment activities  which  the  iRlvate 
sector  is  unwUllng  to  undertake  at  the 
present  time.  Of  particular  importance 
is  the  recommendation  to  provide  $8 
million  for  the  sectxid  SO  megawatt 
geothermal  demonstration  project  in 
Heber,  Calif.  This  project  is  necessary 
in  <»der  to  stimulate  the  development 
of  moderate  temperature  (150-300*0 
hydroth«mal  resources  whicta  com- 
prise nearly  80  percent  of  the  geother- 
mal resources  suitable  for  electric 
power  production.  A  OAO  repent 
issued  just  this  week  strongly  suggests 
that  this  project  can  play  a  major  role 
in  helping  our  Nation  accelerate  the 
development  of  our  geothermal  re- 
sources. 

In  the  conservation  area,  this  legisla- 
tion authorizes  a  total  of  $156.4  mil- 
lion, a  dramatic  increase  of  approxi- 
mately $70.4  million  over  the  adminls- 
tratitm's  budget  request.  As  I  stated 
earlier,  our  Nation  has  much  to  gain 
from  accelerated  ccmserration  meas- 
ures and  these  increases  wfll  help  us  to 
sooner  reap  these  benefits.  Of  particu- 
lar Importance  are  the  industrial  and 
transportation  programs,  which  offer 
great  potential  for  reAidng  energy 
use  In  these  sectors.  These  two  sectors 
combined  consume  close  to  62  percent 
of  all  the  energy  consumed  in  our 
country  today.  The  Sdenoe  €3ommlt- 
tee  has  beard  a  great  deal  of  testimo- 
ny about  the  imimising  industrial  ac- 
tivities, espfrially  in  waste  energy  re- 
duction and  industrial  cogeneration. 
In  addition,  the  committee  has  also 
heard  over  and  over  again  that  the 
autonobfle  industry  lacks  the  capital 
to  pursue  promising  new  technology 
develf^Hnoits  in  the  gas  turbine  and 
Stilling  engines. 

This  legislation  authorizes  many 
other  oiergy  i»t>grams  which  I  believe 
are  of  particular  significance.  For 
fiscal  year  1982,  this  legislation  au- 
thorizes close  to  $310  million  for  the 
basic  energy  research  programs  and 
over  $561  million  for  general  arience 
and  research  activities.  These  pro- 
grams provide  the  basic  research  for 
our  energy  programs,  as  well  as  the  re- 
search to  allow  us  to  learn  about  the 
fimdammtal  laws  of  the  physical 
world.  In  addition,  the  inoposal  au- 
thorises $3  million  for  the  small-scale 
hydrcHiower  program  to  continue  re- 
search and  development  activities  in 
thisi 


Mr.  Chairman.  I  would  like  to  go  on 
record  as  opposing  funding  for  the 
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Clinch  River  breeder  reactor  project 
and  supporting  the  Science  Commit- 
tee's decision  to  deauthorize  this  proj- 
ect RmnUy.  I  just  do  not  think  that 
our  Nation  can  afford  the  costs  of  this 
project  anymore. 

As  my  colleagues  are  fully  aware,  we 
have  visited  the  Clinch  River  breeder 
reactor  issue  many  times  in  the  past. 
The  pros  and  cons  are  weU  known. 
The  proliferation  risks,  enormous 
costs,  environmental  concerns,  and 
safety  problems  with  this  project  have 
been  outlined  in  detail.  Much  time  has 
been  spent  on  diawisBing  the  menace 
of  huge  stockpiles  of  plutonium  cre- 
ated by  the  development  of  a  breeder 
reactor.  Before  we  build  a  breeder, 
substantially  more  research  is  needed 
to  comprehend,  evaluate,  and  control 
the  aifety  risks  that  will  accompany 
the  use  of  this  technology. 

I  believe  that  the  administration  was 
in  error  in  including  funding  for  the 
Clinch  River  project  in  its  budget  re- 
quest for  fiscal  year  1982.  In  formulat- 
ing this  request,  the  administration 
has  stressed  the  importance  of  coordi- 
nating its  energy  policy  with  the  dy- 
namics of  the  marketplace.  I  believe 
that  this  project  is  incompatible  with 
this  energy  policy. 

In  this  regard.  I  would  just  like  to 
quote  from  a  paper  prepared  by  the 
current  Director  of  OMB.  Mr.  David 
Stockman,  who  concluded  that- 
After  a  careful,  indepth  review  of  the  eco- 
nomics of  the  (Clinch  River)  project,  I  have 
come  to  the  coDChislon  that  it  is  totally  in- 
compatible with  our  free  market  approach 
to  energy  policy. 

Mr.  Stockman  made  this  statement 
back  in  1977.  and  I  believe  that  these 
comments  are  even  more  true  today.  I 
think  that  we  can  say  here  today  that 
Mr.  Stockman  would  agree  that  Clinch 
River  does  not  meet  the  criteria  which 
he  has  set  for  Federal  funding  and 
therefore  should  not  be  funded. 

Mr.  Chairman,  one  of  the  key  rea- 
sons for  the  Clinch  River  project  in 
the  past  has  been  our  need  to  satisfy 
projected  large  increases  in  electric 
power  demand  during  the  next  three 
decades.  Under  this  scenario,  breeders 
would  be  essential  to  help  us  meet  our 
growing  electrical  power  needs.  Tet, 
we  have  aU  recently  heard  from  many 
experts  that  these  projected  increases 
will  probably  not  occiu-.  Prom  7.8  per- 
cent in  early  1970.  the  cxirrent  rate  is 
2-3  percoit.  Recent  estimates  indicate 
that  electric  demand  in  the  1980's  will 
protwbly  grow  at  only  half  the  rate  of 
the  1970's. 

Another  claimed  need  for  Clinch 
River  is  our  diminishing  supply  of  ura- 
nium. Utilities,  however,  have  encoun- 
tered numerous  licensing  difficulties 
for  new  nuclear  plants,  causing  the 
cancellation  of  many  of  these  plants, 
and  corresponding  less  use  of  uranium. 
Preliminary  reports  from  the  NURE 
program  have  Indicated  that  we  have 
more    uranium    than    we    originally 


thought.  Thus,  the  original  breeder 
demonstration  schedule  no  longer 
makes  economic  or  technical  sense.  As 
a  result,  I  believe  that  we  should  now 
reexaiaine  the  Clinch  River  program 
before  we  fiuther  invest  in  it. 

I  urge  my  fellow  colleagues  to  recog- 
nize the  economic  realities  of  our 
present  situation.  There  is  no  doubt 
that  we  will  have  to  devote  a  great 
deal  more  money  to  Clinch  River  in 
future  years  if  we  go  ahead  with  this 
project.  Funding  problems  in  these 
years  will  certainly  be  even  more  seri- 
ous, as  the  administration  tries  to  bal- 
ance our  budget  in  1983  and  1984  with 
more  difficxilt  cuts.  The  estimated 
costs  of  the  Clinch  River  project  have 
increased  more  than  sevenfold,  from 
an  original  estimate  in  1969  of  $400 
million  to  today's  estimate  of  over  $3 
billion.  Unfortunately,  there  is  no 
guarantee  that  these  exorbitant  costs 
will  not  continue  to  escalate.  In  fact, 
an  economic  study  considered  in  detail 
during  hearings  before  the  Science 
Committee  suggested  that  the  original 
estimates  of  the  costs  of  new  energy 
plants  have  been  consistently  underes- 
timated, and  that  it  would  be  very  rea- 
sonable to  conclude  that  the  actual 
costs  of  demonstration  projects  such 
as  Clinch  River  would  probably  be  sig- 
nificantly higher  if  the  project  were 
carried  to  completion. 

Furthermore,  it  is  unreasonable  for 
the  Federal  Government  to  be  respon- 
sible for  all  of  these  increasing  costs. 
According  to  recent  estimates,  the  util- 
ity and  industry  share  of  today's  costs 
for  Clinch  River  have  dwindled  from 
50  percent  to  about  9  percent  of  total 
costs.  This  is  in  my  opinion  not  a  wise 
course  to  follow. 

We  have  heard  in  the  past  that  the 
technology  which  Clinch  River  will 
demonstrate  is  outdated.  At  this  stage 
of  breeder  development,  the  base 
breeder  program  that  the  administra- 
tion has  proposed,  and  for  which  $361 
million  has  been  authorized  by  the 
Science  Committee,  will  provide  for  a 
strong  breeder  program  which  wUl,  in 
fact,  enhance  the  program  by  calling 
for  a  more  rational  design.  This  is  the 
way  to  go.  We  have  the  time.  Given 
our  serious  funding  problems,  I  believe 
that  there  are  certainly  much  better 
ways  to  spend  the  money  authorized 
for  Clinch  River  than  on  the  contro- 
versial type  of  breeder  design  that  it 
would  now  demonstrate.  In  my  opin- 
ion, it  certainly  would  be  better  to  go 
forward  with  research  and  develop- 
ment activities  in  all  of  the  breeder 
technologies  at  this  time. 

After  close  to  10  years,  groimd  has 
not  been  broken  on  this  project,  and 
clearly  we  have  passed  the  time  when 
Clinch  River  can  serve  our  interests. 
In  the  10  years  since  Clinch  River  was 
first  authorized,  we  have  gone  forward 
with  a  strong  base  breeder  program, 
and  a  conceptual  design  study  for  a 


large  development  plant  has  just  been 
released. 

Mr.  Chairman.  It  is  time  for  us  to 
put  aside  projects  that  only  have  sym- 
bolic meajiing.  We  cannot  afford  to 
devote  oiu-  limited  taxpayers'  moneys 
to  the  demonstrations  of  technologies 
that  have  limited  merits.  If  there  is  to 
be  budget  austerity,  let  it  be  across  the 
board.  We  must  expect  concessions 
from  all  energy  technologies  and  nu- 
clear cannot  be  an  exception.  I  urge 
my  fellow  colleagues  to  face  the 
energy  future  and  stop  living  In  the 
past. 

Mr.  REGUIiA.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Michigan 
(Mr.  Albosta). 

Mr.  ALBOSTA.  Mr.  Chairman,  I 
supported  Gramm-Latta  I  during  the 
consideration  of  the  first  budget  reso- 
lution because  my  constituents  and  I 
felt  that  President  Reagan  had  pre- 
sented the  country  and  this  Congress 
with  an  economic  program  that  had  a 
resJ  chance  of  rebuilding  the  U.S. 
economy.  Prom  my  traveling  through- 
out the  10th  Congressional  District, 
and  from  the  volvune  of  mail  and  tele- 
phone calls  received  in  my  offices,  I 
was  convinced  that  an  overwhelming 
majority  of  my  constituents  supported 
at  least  giving  the  President's  plan  a 
try,  even  though  it  means  cutting  Gov- 
ernment programs  that  affect  them. 
To  carry  out  the  will  of  my  constituen- 
cy, I  voted  for  Gramm-Latta,  even 
though  it  meant  crossing  the  path  of  • 
my  own  political  party. 

Before  us  today  is  an  amendment  to 
the  Omnibus  Reconciliation  Act, 
which  supposedly  implements  Gramm- 
Latta.  I  say  supposedly  because  I  only 
received  a  copy  of  this  massive  amend- 
ment which  exceeds  700  pages,  3  hours 
ago.  While  I  pride  myself  on  an  ability 
to  grasp  issues  quickly,  there  is  no  way 
I,  or  my  staff,  would  have  the  time  in 
3  short  hours  to  read  and  analyze  this 
dociunent  to  make  an  objective  voting 
decision. 

I  want  to  support  the  President  in 
his  struggle  to  strengthen  our  econo- 
my. My  constituents  support  the 
President,  and  they  want  me  to  sup- 
port him  in  this  hour  of  need.  Howev- 
er. I  do  not  beUeve  my  constituents 
want  me  to  support  a  bill  that  was  not 
made  available  to  me  for  a  thorough 
review  prior  to  voting.  I  owe  it  to  the 
almost  600,000  people  I  represent  to 
become  fully  aware  of  every  issue  I 
vote  on.  The  way  this  amendment  was 
written,  in  late  hoiu-  sessions  last 
night:  and  the  way  it  was  distributed, 
during  the  actual  debate  on  the 
amendment,  forces  me  to  take  the 
floor  today  to  urge  my  friends  on  the 
other  side  of  the  aisle  to  consider  post- 
poning the  vote  on  this  matter  untU 
all  Members  have  had  a  chance  to 
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review  this  document  and  discuss  the 
merits  of  it  with  their  constituents 
during  next  week's  recess.  I  dare  say, 
since  this  bill  was  not  ready  until  late 
last  night  for  the  printer,  even  Presi- 
dent Reagan,  who  has  been  in  Califor- 
nia for  2  days,  has  not  even  had  a 
chance  to  read  it. 

Unless  the  vote  is  postponed,  and  I 
am  allowed  to  review  this  bill  which 
differs  substantially  from  the  Presi- 
dent's original  program,  I  feel  com- 
pelled to  vote  "no"  on  passage  of  this 
pending  amendment.  I  cannot  with 
clear  conscience  vote  on  such  a  major 
piece  of  legislation  virtually  sight 
imseen. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Illinois 
(Mrs.  Collins). 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  in  opposition  to  the 
Gramm-Latta  substitute. 

Yesterday  the  House,  without  my 
support,  voted  to  defeat  the  previous 
question.  As  a  result,  we  will  today 
vote  on  the  entire  reconciUation  bill  in 
a  single  stroke.  Debate  has  been  pre- 
vented on  major  elements  of  this  pack- 
age that  affect  the  lives  of  every 
American. 

In  one  stroke,  this  House  has  re- 
fused to  permit  debate  over  proposed 
social  security  amendments. 

In  one  stroke,  we  have  refused  to 
debate  the  merits  of  funding  for  the 
blind,  the  aged,  the  disabled. 

In  one  stroke,  we  have  refused  to  so 
much  as  discuss  the  needs  for  contin- 
ued student  loan  assistance. 

In  one  stroke,  we  have  refused  to 
even  talk  about  feeding  the  hungry 
and  the  malnourished. 

In  one  stroke,  we  have  refused  to 
discuss  cost-of-living  increases  for  re- 
tirees, living  on  fixed  Incomes  at  a 
time  of  galloping  inflation  ad  infini- 
tum. 

In  short,  Mr.  Chairman,  in  one 
stroke  we  have  moved  a  step  closer 
toward  effectively  strangling  survival 
services  for  those  who  need  them. 

Now,  I  am  saddened  by  this  because 
I  see  an  America  which  is  today  in  a 
state  of  disarray  created  by  the 
Reagan  mentality  that  is  infesting  ev- 
erything in  its  path  and  leaving  in  its 
wake  deep  sores  that  will  transform 
currently  struggling  commimities  into 
mere  pockets  of  pus. 

Therefore,  I  urge  my  colleagues  to 
vote  against  the  Gramm-Latta  substi- 
tute. 

•  Mr.  GINGRICH.  Mr.  Chauroan,  we 
have  heard  a  lot  today  about  rushing 
to  legislate,  hasty  debate,  inadequate 
time  to  study  issues,  yet  the  very  per- 
sons who  are  complaining  loudly  set 
the  scene  on  the  assumption  that  they 
would  win  yesterday's  votes,  run  their 
bill  through  and  then  recess  for  the 
July  Fourth  period. 

This  is  an  old  habit  and  newccmers 
should   not   be   deceived   by   today's 


pious  complaints  from  Speaker 
OTfEiLL  and  his  liberal  allies.  For  ex- 
ample: 

October  13,  14,  IS,  1978,  the  House 
met  for  a  marathon  3-day  session 
without  stop.  After  an  all-night  ses- 
sion a  conference  report  was  brought 
to  the  floor  at  8:30  in  the  morning 
made  up  of  600  or  700  mimeographed 
pages  of  highly  technical  tax  lan- 
g\iage.  There  were  at  most  four  copies 
at  the  desk  and  within  an  hour  the 
Members  were  hammered  into  passing 
Public  Law  95-600—183  finely  printed 
pages.  Copies  of  the  printed  law  and 
an  historical  exhibit,  the  original 
mimeographed  unbounded,  rubber- 
band  gathered  version  are  available 
for  viewing  at  the  Republican  desk. 

Tip  O'Neill  and  his  liberal  leader- 
ship deliberately  designed  a  schedule 
to  block  the  President's  program. 

First.  It  was  the  O'Neill  leadership 
which  set  up  a  schedule  designed  to 
make  us  vote  for  Jones  budget  imme- 
diately prior  to  a  recess.  Remember 
the  long  weeks  without  a  serious  vote. 
It  is  the  very  people  now  complaining 
who  designed  the  schedule  to  suit 
their  purposes.  They  are  outraged  l)e- 
cause  they  lost  in  their  scheme  to 
force  the  rest  of  us  to  vote  out  their 
budget  at  the  last  minute,  now  that  it 
is  our  budget  they  are  complaining 
about  the  consequences  of  their  own 
schedule.  If  they  were  sincere  about 
taking  more  time  the  Speaker  or  his 
associates  could  have  proposed  waiting 
until  Saturday.  They  have  an  excuse 
to  complain,  not  a  serious  grievance. 

Second.  The  Rules  Committee 
chaired  by  Mr.  Bollihg  followed  a  de- 
liberate strategy  of  waiting  until  the 
last  second  to  pass  out  a  rule  designed 
to  destroy  the  Reagan  program.  Mr. 
Bollihg  recessed  the  committee  in  the 
afternoon  and  postponed  consider- 
ation of  the  rule  untO  7  p.m.  the 
evening  before  the  vote  in  the  House. 
Think  of  it,  only  15  hours  Iwfore  a 
vital  House  vote  the  liberals  on  the 
Rules  Committee  deliberately  waited 
until  the  last  possible  minute  to  mini- 
mize the  minority's  chance  to  react. 

Third.  Some  members  of  the  Demo- 
cratic study  group  apparently  violated 
House  rules,  intercepted  the  Latta- 
Gramm  substitute,  delayed  its  getting 
to  the  printers,  apparently  inadvert- 
ently reassembled  the  pages  out  of 
order,  creating  the  incorrect  paging  se- 
quence, helping  thereby  to  provide 
their  own  leadership  with  a  debate 
topic  which  its  memt>ers  had  created. 

The  heirs  of  FDR  now  sound  like 
conser\-ative  RepubUcans  in  the  1930's 
arguing  against  the  New  DeaL .  Go 
slow,  watch  out  for  detail,  be  careful 
of  gambles,  distrust  the  White  House. 

Today  the  American  people  want  a 
change— Gramm-lAtta  offers  that 
change.  Technical  problems  can  be  re- 
solved in  conference.  House  Members 
can  still  study  Gramm-ljUta  and  wortc 
with  conference  members. 


If  you  want  politics  as  usual,  maneu- 
vers as  usual,  schedules  designed  for 
confusion  and  deception,  vote  with  Tip 
O'Neill  and  the  people  who  set  up 
this  schedule  and  designed  this  confu- 
sion for  their  purposes. 

If  you  want  to  fight  inflation,  cut 
Federal  spending,  move  to  a  block 
grant  system,  weaken  the  Federal  bu- 
reaucracy and  revitalize  our  economy, 
vote  for  Gramm-Latta.* 
•  Mr.  LEX.  tttx.  Speaker,  colleagues.  I 
am  absolutely  delighted  that  this 
House  has  allowed  for  a  full-package 
vote  on  the  Gramm-Latta  reconcilia- 
tion substitute,  providing  this  (Cham- 
ber of  Congress  with  an  unprecedent- 
ed opportunity  to  demonstrate  that 
Government  spending  reductions  are 
more  than  simple,  politically  palatable 
rhetoric. 

There  is  virtually  no  one  in  this 
House  who  is  not  keenly  aware  of  the 
most  basic  fact  of  life  about  Federal 
budgets— that  unless  we  begin  earnest- 
ly reducing  the  costs  of  entitlement 
programs,  there  will  be  no  hope  of  bal- 
ancing our  budget.  This  reconciliation 
package  addresses  that  need.  The 
Granun-Latta  substitute  holds  $18.5 
billion  more  in  entitlement  savings 
than  does  its  counterpart  offered  by 
the  committee.  And,  in  a  longer  term 
view,  this  package  leads  us  on  a  path 
of  much  larger  entitlement  savings: 
$97  billion  during  the  periods  of  fiscal 
years  1982  through  1984. 

At  the  end  of  the  road,  colleagues, 
the  balanced  budget  is  our  ultimate 
goaL  That  goal  is  no  longer  unrealistic 
with  the  Gramm-lAtta  package  avaU- 
able.  I  urge  that  you  join  me  in  voting 
for  an  achievable  reduction  in  this 
Government's  appetite  for  overindul- 
gence, in  voting  with  me  for  the 
Gramm-Latta  substitute  reconciliation 
amendment.* 

•  li^.  BIACKjI.  Mr.  Chairman.  I  rise 
in  strong  opposition  of  and  even  deep 
resentment  to  the  pending  substitute 
to  the  Budget  reconciliation  bill  of 
1981.  My  opposition  stems  from  my 
disagreement  with  the  figures  and  as- 
sumptions in  the  package.  My  resent- 
ment stems  from  the  method  under 
which  we  are  being  forced  to  consider 
this  legislation. 

It  is  impowaible  for  me  to  identify 
any  one  negative  feature  of  this  pro- 
posal over  any  other.  So  I  will  simply 
disci KK  those  provisions  that  I  feel 
most  strongly  about. 

As  an  original  member  of  the  Houae 
Select  Committee  on  Aging  I  am  vehe- 
mently omwsed  to  the  substitute's 
slashing  of  vital  social  security  bme- 
fits  for  the  truly  needy.  Under  this 
substitute,  atmut  3  million  elderly  po-- 
aons  would  have  their  aodal  security 
benefits  reduced  in  AprU  1982.  by 
virtue  of  the  elimination  of  the  mini- 
mum benefit  payment.  While  some  of 
these  individuals  will  be  eligible  for 
SSI— there  will  a  considerable  number 
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who  will  lose  upward  of  $800  a  year. 
Let  us  not  forget  that  aodal  aecurity  is 
the  sole  source  of  Income  for  some  7 
million  senior  dtiaens  and  the  major 
Inoome  source  for  another  15  million. 
A  recommendation  such  as  eliminating 
the  minimum  bmefit  accelerates  the 
cycle  of  poverty  among  oui  aged— who 
in  fact  are  the  fastest  growing  poor 
group  in  our  Nation. 

In  the  area  of  the  Aid  to  Families 
with  Dq^endent  Children— the  substi- 
tute proposes  to  cut  aiH>rozlmately 
$450  mOlion  from  the  program  and 
win  h«r»My  penalize  worldng  poor 
families  by  reducing  the  percentage  of 
earned  income  that  beneficiaries  can 
keep  ftom  50  to  30  percent.  This  seems 
oontnuUetory  In  a  time  when  we  are 
giving  new  thoughts  to  programs  like 
workfare.  This  proposal  may  lead  to 
welfare  recipients  quitting  their  jobs, 
thus  adding  to  the  overall  cost  of  wel- 
fare. 

The  Oramm-Latta  substitute  pro- 
poses major  new  revisions  In  the  food 
stunp  program.  The  substitute  wlU 
achieve  a  savings  of  $1.45  billion  as 
well  as  Impose  a  cap  of  $10.85  billion. 
This  will  lead  to  a  further  reduction  in 
benefits  for  current  recipients.  £31gi- 
bOity  would  now  be  set  at  a  level  of 
130  percent  of  the  poverty  level  or 
about.  $11,000  for  a  family  of  four- 
down  fnnn  approximately  $14,000.  At 
least  the  Senate-passed  proposal  had 
the  compassloo  to  exempt  the  elderly 
fnnn  this  requirement— but  we  unfor- 
tunately have  not  done  so.  The  food 
stamp  program  needed  some  major  re- 
forms, not  extensive  surgery. 

The  cuts  prcHMsed  in  the  substitute 
In  the  area  of  housing  are  extensive 
and  crueL  Consider  that  the  substitute 
wfll  reduce  ev«i  further  the  scaled- 
down  number  of  houring  units  from  a 
lean  170.000  to  a  skeletal  158.000.  In 
addition,  the  Oramm-lAtta  proposal 
win  increaae  tenant  contributions  for 
rent  from  25  to  30  percent  of  adjusted 
income  giving  the  Secretary  of  HUD 
unprecedented  new  powers  to  deter- 
mine what  adjustments  to  income 
would  be  allowed.  Approximately  10 
mlllkm  persms  wm  be  affected  by  this 
tnerease.  Purther.  40  percent  of  public 
housing  residents  are  elderly  families 
whose  mean  adjusted  income  in  1979 
$3,510.  It  is  flgured  that  this  in- 
wIU  result  in  the  average  older 
PCTScm  facing  an  increase  in  rent  of 
$a02  a  year.  You  combine  this  with 
other  benefit  reducticms— this  substi- 
tute may  drive  more  older  people  than 
ever  before  into  poverty. 

I  wMi  to  regteter  my  strong  objec- 
tion to  the  iHOvlslon  which  would  re- 
strict cost-of-living  increases  for  re- 
tired civilian  Pterderal  employees  to 
omee  a  year  as  ccMnpared  to  the  cur- 
rent twice  a  year  arrangement.  The 
presumption  here  is  these  twice 
annual  adjustments  are  no  longer  nec- 
essary. Why  I  might  ask-did  inflation 
suddenly  go  away?  To  the  contrary,  it 


remains  a  major  elonent  in  the  eco- 
nomic misfortunes  of  many  Ameri- 
cans. Twice-a-year  COLA's  at  least 
provided  some  Insulation  to  the  rav- 
ages of  inflation  but  not  entirely.  Even 
with  semiannual  COLA's.  an  annuity 
loses  X73  percent  of  its  original  pur- 
chasing power  during  a  year  when  the 
cost-of •living  increases  12  percent, 
which  it  has  over  the  past  several 
years. 

Let  me  reserve  my  strongest  feelings 
about  that  which  many  people  consid- 
er to  be  the  centerpiece  of  the  substi- 
tute— the  establishment  of  at  least  two 
and  possibly  five  new  "block  grant" 
programs.  The  one  which  we  seem  to 
know  t^e  most  about  is  the  social  serv- 
ice block  grant.  Here  we  have  wide  va- 
riety of  previously  categorical  pro- 
grams including  Child  Abuse  Preven- 
tion, Runaway  and  Homeless  Youth 
Act— and  the  Community  Services  Ad- 
ministration being  blended  in  hocus- 
pocus  fashion  into  a  single  block 
grant. 

Abdication  is  dangerous  in  any  line 
of  work— and  in  the  case  of  these 
block  grants  we  in  the  Congress  are 
abdicating  too  much  to  the  States 
with  these  block  grants.  Under  the 
plan  as  it  has  been  devised — States 
would  receive  several  lump-siun  pay- 
ments for  social  services,  or  health 
services,  or  education  and  then  they 
would  distribute  them  pretty  much  as 
they  see  fit.  There  is  no  guarantee 
that  the  areas  which  were  once  regu- 
larly funded  by  a  categorical  grant 
would  in  fact  be  continued  with  a 
block  grant.  Using  more  blimt  lan- 
guage, these  block  grant  proposals 
may  be  nothing  more  than  a  deliber- 
ate attempt  to  kill  vital  social  pro- 
grrams. 

In  addition  to  the  control  issue- 
there  Is  something  even  more  repug- 
nant about  the  block  grant  proposal- 
it  will  reduce  overaU  fimdlng  by  some 
25  percent  in  the  aggregate.  This  will 
result  in  new  levels  of  fierce  competi- 
tion between  groups  for  a  more  limited 
dollar.  Who  wins  or  better  put— who 
loses?  As  we  vote  for  this:  Do  we  Imow 
the  disposition  of  the  50  different 
States  about  given  program  areas?  Are 
some  States  anticliildren.  others  an- 
tielderly?  If  you  are  in  one  of  the  dis- 
enfranchised groups,  what  recourse  do 
you  have? 

Further  in  discussion  about  the 
block  grant— let  us  look  to  history- 
many  of  these  block  grants  were  cre- 
ated because  State  governments  failed 
to  respond  to  the  ends  of  people.  Have 
these  States  become  more  enlightened 
today?  Has  there  been  that  much  of  a 
metamorphosis? 

Let  me  illustrate  a  genuine  fear  that 
I  have  about  these  block  grants.  Age 
discrimination  is  an  insidious  problem 
in  this  Nation  and  one  of  the  areas 
where  it  is  practiced  the  most  are  in 
federally  fimded  programs.  When  the 
Civil  Rights  Conunission  identified  10 
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major  Federal  programs  where  age  dis- 
crimination was  rampant.  Congress  re- 
sponded with  the  enactment  of  the 
age  dladmfciation  amendments.  What 
recourse  will  we  have  if  age  discrimi- 
nation is  practiced  in  the  administra- 
tion of  these  grants  on  the  State  level? 

The  provisions  that  are  under  title 
V— the  Education  and  Labor  Commit- 
tee section— of  the  Qramm-Latta  sub- 
stitute are  significant  in  several  re- 
spects. I  must  state  at  the  outset  that 
I  am  opposed  to  these  provisions  not 
just  on  suljstance.  but  also  on  the  basis 
that  we  have  not  given  these  provi- 
sions full  and  careful  scrutiny. 

For  student  financial  assistance, 
funding  for  Pell  grants— formerly 
basic  grants — is  reduced  from  $200  to 
$400  million  over  fiscal  years  1982, 
1983,  and  1984.  For  every  $100  million 
reduction  in  grant  funds,  approximate- 
ly 100,000  students  are  eliminated— 
which  results  in  200,000  to  400,000  stu- 
dents having  their  Pell  grants  elimi- 
nated or  substantially  reduced  under 
this  amendment.  The  provisions  for 
the  guaranteed  student  loan  program 
also  result  in  a  substantial  reduction 
in  benefits  as  the  Secretary  of  Educa- 
tion is  authorized,  for  both  these  pro- 
grams, to  determine  the  needs  analysis 
method.  The  end  result  of  this  is  sub- 
stantial power  rests  in  the  hands  of 
the  Secretary  in  determining  who  will 
be  eligible  for  these  programs. 

For  our  programs  for  the  handi- 
capped, the  Gramm-Latta  substitute 
reduces  funds  for  rehabilitation  State 
grant  programs  and  additional  $140 
miUion  in  1982.  This  would  result  in 
322.000  disabled  not  being  served. 
Funds  for  Public  Law  94-142.  educa- 
tion of  the  handicapped  are  also  re- 
duced below  HJl.  3982,  and  happily, 
this  program  is  not  slated  for  any  edu- 
cation block  grant  proposal. 

In  our  programs  under  the  Elemen- 
tary and  Secondary  Education  Act, 
consolidaUon  of  titles  II.  lU,  IV.  V,  VI, 
VIII.  and  IX  occurs  in  fiscal  year  1983, 
with  authorized  levels  of  funding  held 
constant  at  $579.7  million  for  the  next 
3  years.  Title  I  ESELA  is  fimded  at  $3.5 
billion  for  the  next  3  years  with  provi- 
sions which  substantially  weaken  the 
law  to  insure  that  the  most  needy  chil- 
dren are  served. 

Our  child  nutrition  programs  are 
substantially  altered  from  the  original 
conunittee  recommendation.  Paid 
lunch  subsidies  are  decreased  by  18 
cents  instead  of  our  13  cents  and  free 
meal  eligibility  is  substantially  re- 
duced and  set  at  130  percent  of  the 
poverty  level.  The  provisions  in  this 
section  which  are  most  onerous  are 
those  which  hit  the  reduced-price  chil- 
dren with  substantial  discretion  left  to 
the  Secretary  of  Agriculture  and  OMB 
in  setting  poverty  guidelines. 

Some  of  our  major  programs  which 
serve  the  poorest  and  defenseless  of 
this  Nation  are  eliminated:  Communi- 
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ty  Services  Administration,  the  Run- 
away Homeless  Youth  Act.  titles  n-D 
and  VI  of  CETTA.  the  Child  Abuse  Pre- 
vention and  Treatment  Act.  youth 
programs  under  title  IV  A  and  C  of 
CETA  in  1982  and  1984.  bilingual  edu- 
caUon  after  1082.  and  titie  XX  of  the 
Social  Security  Act. 

A  social  servioe  block  grant  replaces 
our  child  abuae,  CSA.  title  £K.  run- 
away youth  and  juvenile  justice  and 
delinquency  programs.  This  provision 
has  not  been  given  consideration  by 
either  our  committee  or  the  Ways  and 
Means  Committee.  Adoption  of  such  a 
measure  would  be  disastrous  without 
the  benefit  of  an  understanding  of  the 
Impact  of  such  a  consolidation  upon 
the  populations  these  categorical  pro- 
grams currently  serve.  These  categori- 
cal programs  were  first  established  be- 
cause there  was  no  vehicle  on  the 
State  level  to  provide  these  people 
with  these  services.  We  have  no  assur- 
ances that  those  who  depend  on  these 
services— abused  children,  poor  fami- 
lies and  the  elderly,  to  name  a  few- 
would  continue  to  receive  them  under 
such  a  proposal. 

The  ramifications  of  adopting  this 
substitute  are  dismal— the  benefits 
minimal.  While  the  nimibers  reflect 
that  we  have  met  our  budget  obliga- 
tions, what  they  so  neatly  obfuscate 
are  the  numbers  of  individuals— from 
all  walks,  regions  and  areas  of  life— 
which  will  have  basic  needs  in  their 
lives  so  cruelly  eliminated.  I  fiercely 
oppose  this  substitute  amendment.  I 
urge  my  colleagues  to  do  likewise.  In 
adopting  this  amendment,  we  will 
have  allowed  this  body  to  become  a 
mere  rubberstamp  for  the  executive 
branch,  which  will  have  substantial 
control  over  who  will  be  in  this  infa- 
mous "safety  net"  and  who  wHl  fall 
through.  I  submit  to  you  that  we  will 
have  many  more  falling  through  this 
net  than  we  ever  could  have  imagined. 
I  also  fear  that  we  have  at  the  same 
time,  elindnated  any  hope  of  saving 
them. 

As  is  the  case  with  most  Members 
today,  all  I  am  c^iable  of  providing  in 
my  statement  is  a  cursory  analysis  of 
the  largely  negative  imiuurt  of  the  sub- 
stitute proposal.  I  consider  this  pro- 
posal to  be  an  overreaction— legisla- 
tion without  compassion — an  example 
of  people  trying  to  ride  a  crest  on  the 
hades  of  the  poor  and  needy.  President 
Reagan  pnunised  the  poor  and  the  el- 
derly with  a  safety  net— my  friends— I 
fail  to  see  the  "safety"  features  of  this 
net.  It  is  porous — It  is  perilous. 

When  the  votes  are  cast  and  the 
dust  settles— I  believe  that  is  when  the 
reality  will  set  in  for  many  of  us. 
When  poor  people  are  denied  food 
stamps— when  poor  people  are  thrown 
out  of  public  housing  because  they 
cannot  afford  the  rent— when  thou- 
sands of  senior  dtiaens  are  turned 
away  from  dosed  down  senior  cen- 
ters—will we  be  proud  of  what  we  have 


done?  Of  course  not— ao  therefore  I 
close  with  this  simple  appeal— do  not 
be  a  oontrfbuUv  to  the  abandonment 
of  our  poor  and  needy— vote  this  sub- 
stitute down.« 

•  Mr.  CONYER8.  Mr.  Chairman,  I  re- 
turned today  from  tint  Organization  of 
African  Unity  meeting  held  in  Nairobi. 
Kenya.  I  was  an  official  Invited  guest 
at  the  meeting,  the  only  Member  of 
Congress  so  designated.  When  I 
learned  a  few  days  ago  that  the  House 
would  proceed  to  vote  on  the  omnibus 
reconciliation  bUl  prior  to  the  Fourth 
of  July  recess,  I  immediately  arranged 
to  return  to  Washington. 

I  am  preparing  a  report  on  the  Orga- 
nization of  African  Unity  meeting,  to 
share  with  my  colleagues  because  the 
deep  concern  that  I  found  among 
many  African  leaders  that  the  United 
States  is  abandoning  its  ccmmiitments 
to  Namibia  and  to  majority  rule  in 
South  Africa  is  a  matter  that,  I  be- 
lieve, needs  the  dosest  scrutiny.  The 
depth  of  alarm  voiced  to  me  about  the 
shift  in  American  foreign  policy  sug- 
gests that  we  consider  more  fully  than 
we  have  up  to  now  the  consequences 
of  abandoning  our  commitments  to 
majority  rule  in  Southern  Africa. 

Yet  foreign  policy  toward  Africa, 
clearly,  is  not  the  center  of  attention 
in  Congress  today.  I  have  been  follow- 
ing dosely  the  debate  on  the  omnibus 
recondli^on  bUL  It  Is  dear  that  the 
reconciliation  process  has  become  a 
steamroller,  in  the  hands  of  the  ad- 
ministration, for  dismantling  or  cur- 
tailing virtually  every  major  dmnestic 
program  enacted  by  the  Coni^ness 
during  the  paA  four  decades. 

If  the  admlnlstrati<m  has  its  way, 
the  budget-reooncQIatlon  process  wHI 
supersede  the  traditional  authority  of 
the  committees  to  make  the  decisions 
on  the  programs  under  their  jurisdic- 
tion in  a  carefiil.  deliberative  manner. 
In  an  unprecedented  arrogation  of 
power,  the  ccmunittee  system  has 
become  a  dead  letter. 

The  perverted  administration- 
backed  recondllation  process  would 
shut  out  reasoned  consideration  of  the 
hundreds  of  polldes  and  programs  in 
existing  law,  that  have  come  into 
being  over  a  great  many  years.  It 
would  compel  Members  to  vote  in  a 
single  measure  on  a  great  number  of 
substantive  issues,  that  they  cannot 
possibly  arrive  at  an  informed  Judg- 
ment on.  without  hearings  and  debate. 

Major  changes  in  the  law  being 
stampeded  through  Congress  without 
any  deliberative  process  indude: 

The  dismantling  of  the  CcMnmunity 
Services  Administration  and  what  re- 
maiitB  of  the  war  oa  poverty  programs; 

Elimination  of  all  Amtrak  service 
outside  the  Northeast  corridcn-— in 
effect,  the  eliminattoi  of  the  nati<Hial 
rail  passmger  system; 

The  phasing  out  of  sodal  security 
education  benefits  and  an  immediate 


2S-peroent  cut  in  benefits  for  current 
redpients; 

The  likely  eliminatian  of  community 
mental  health  centers,  rural  health 
centers,  family  planning  projects  as  a 
result  of  the  consolidation  of  some  20 
health  programs  Into  3  State-run 
block  grants; 

The  elimination  of  the  twioe-a-year 
oostof -living  allowance  for  Federal  re- 
tirees; 

The  closing  down  in  127  days  of  UjS. 
Public  Health  Service  hospitals;  and 

Tighter  requirements  on.  and  even 
further  reductions  of  AFDC,  medicaid, 
school  lunches,  food  staoitis.  subsi- 
dized housing,  and  student  loans. 

Under  this  reooncOlatkm  mocess.  as 
It  is  taking  place  today  with  Uie  whip- 
lash of  the  White  House,  this  Cham- 
ber, indeed  the  entire  Oongreas.  will 
lose  its  legislative  Initiative.  Its  auton- 
omy. In  fact.  Its  constltutlanal  obliga- 
tion to  enact  laws  and  to  make  natkm- 
al  economic  policy. 

The  Uiree  branches  of  GovenUnent 
wHl  have  beoxne  two.  The  White 
House  wHI  not  only  propose  legUa- 
tion.  but  also  divose  of  it.  It  reme- 
sents  to  me  the  most  serious  assault 
on  orderiy  congressional  procedures 
that  I  have  witnessed  In  all  my  years 
in  Congress. 

I  urge  my  colleagues  to  aobo-ly  con- 
sider the  consequences  of  this  cheap 
and  easy  process.  WhUe  It  may  tempo- 
rarily look  attractive  to  scMne  segments 
of  their  ccHuttltuendes,  the  wreckage  it 
wHI  leave  behind  in  the  way  Congress 
goes  about  its  future  buatneas  wiU  be 
disastrous. 

And  I  would  add  out  further  note. 
The  wholesale  cuts  and  program  can- 
cellations in  the  domestic  area,  that 
are  now  being  forced  down  Caognwt 
throat.  I  predict,  will  create  disastrous 
sodal  strains  and  conflicts  in  our  sod- 
ety  for  many  yean  to  come. 

As  a  result  of  this  rrconriliation 
proceas,  in  place  of  continuity  and 
gradual  change,  the  admin tstratioo  is 
compdling  radical.  far-reaching 
changes  tot  which  large  numbers  of 
dtiaens  and  local  commimltjea  are 
wholly  unprepared.  In  idaoe  of  taking 
a  long  view  af  our  domestic  proUems. 
we  will  be  taking  the  narrowest,  short- 
est-tom  approach,  the  enormous  costs 
of  which  will  only  beoone  readily  ap- 
parent later  aa.  Hie  cuts  and  program 
fanrellatjons  being  propoaed  wHI  Ir- 
reparaldy  damage  the  sodal  fabric,  be- 
cause they  fafl  to  provide  for  the  de- 
velopment of  the  singte  most  predous 
resource  we  have  as  a  nation  our 
human  resources  that  can  only  be  de- 
veloped through  joba.  education, 
health  care,  and  domestie  weU-bdng.* 
•  Mrs.  CHESHOUI.  Mr.  Chairman.  I 
J<dn  my  coUeagues  in  the  Cangreaslon- 
al  Black  Caucus  In  oondemning  Re- 
publican efforts  to  make  further  and 
deeper  budget  cuta.  As  I  see  It.  the 
produd  of  the  several  House  commits 
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tees  already  represents  the  essence  of 
the  Reacan  economic  plan.  The  reduc- 
tions set  by  the  Oramm-Latta  substi- 
tute last  month  have  been  met  or  ex- 
ceeded, and  the  Republican  amend- 
ments to  the  reconciliation  bill  merely 
seek  to  overrule  the  experienced  Judg- 
ment of  committees  responsible  for 
vital  Federal  programs. 

The  food  stamp  program  is  geared  to 
serving  families  and  individuals  who 
lack  adequate  income  as  a  result  of  un- 
employment, those  living  on  a  limited 
retirement  income  or  receiving  supple- 
mental security  income  or  other  public 
assistance,  as  well  as  families  with 
high  shelter  or  child  care  costs.  The  22 
mflllon  food  stamp  recipients  are 
among  the  poorest  people  in  the 
Nation.  According  to  the  latest  survey 
of  recipients  conducted  by  the  Agricul- 
ture Department,  the  average  annual 
gross  Income  for  a  food  stamps  house- 
hold in  1979  was  $3,900  with  more 
than  one-half  of  recipient  households 
having  gross  incomes  of  less  than 
$3,600  (^  year.  Children  under  17  made 
up  53  percent  of  recipients,  12  percent 
were  elderly  or  disabled  persons,  while 
13  percent  of  recipients  were  single 
parents  with  children.  Food  stamp 
benefit  levels  are  based  on  the  thrifty 
food  plan,  which  is  the  lowest  priced 
of  the  four  food  plans  used  by  the  De- 
partment of  Agriculture.  The  average 
person  using  food  stamps  receives 
about  44  cents  per  meal. 

Currently,  food  stamp  households 
must  have  net  incomes  below  the  pov- 
erty line.  The  proposal  to  eliminate  all 
households  with  gross  incomes  above 
130  percent  of  the  poverty  line  would 
eliminate  1  million  recipients.  One  out 
or  every  seven  households  with  earn- 
ings would  be  eliminated.  Many  work- 
ing poor,  elderly,  and  disabled  who 
Just  manage  to  survive  on  meager  in- 
comes with  the  help  of  food  stamps, 
wOl  find  they  are  no  longer  able  to 
qtiallfy.  In  New  York  City  alone, 
48.000.  currently  eligible  persons 
would  be(»me  ineligible  for  food 
■tamps. 

The  proposed  food  stamp  program 
reductions  also  prohibit  the  family  of 
a  worker  who  goes  on  strike  from  re- 
ceiving food  stamps  unless  that  work- 
er's family  Is  alr«uly  receiving  them. 
In  which  case  they  could  not  receive 
increased  benefits  due  to  lost  income 
as  a  result  of  the  strike.  Section  7  of 
the  National  Labor  Relations  Act 
guarantees  all  workers  covered  by  the 
act  the  right  to  strike.  The  denial  of 
food  stamps  to  a  striking  worker's 
family  Inhibits  that  worker  from  exer- 
cising this  legally  protected  and  guar- 
anteed right  to  strike  by  pitting  the 
threat  of  hunger  and  the  health  of  the 
wooer's  family  against  the  right  to  re- 
dreaa  Job  related  grievances.  Thus,  the 
denial  of  food  stamps  to  a  striking 
worker's  family  may,  in  many  cases, 
•etiially  be  the  denial  of  the  right  to 
strike— a  right  crucial  to  Insuring  a 


safe  workplace,  adequate  wages  and 
other  conditions  which  have  been  rec- 
ognized as  inalienable  rights  of  our 
Nation's  work  force. 

Additional  proposed  reductions  in 
the  food  stamp  program  call  for  a  per- 
manent cap  on  food  stamp  appropria- 
tions for  the  Commonwealth  of  Puerto 
Rico.  The  appropriation  under  this 
cap  retpresents  a  25  percent  reduction 
in  funds  and  is  embodied  in  a  block 
grant.  Puerto  Rico  is  not  unique  from 
the  mainland  in  its  administration  of  a 
program  aimed  at  curbing  hunger  and 
malnutrition.  The  food  stamp  program 
is  of  as  vital  importance  to  the  elderly, 
the  cttsabled,  the  unemployed,  poor 
children  and  poor  working  families  of 
Puerto  Rico  as  it  is  to  all  other  Ameri- 
can citizens.  Isolating  funds  for  P*uerto 
Rico  in  the  form  of  a  block  grant  is 
merely  a  cover  for  gross  funding  cuts 
under  a  permanent  spending  cap 
which  singles  out  one  group  of  Ameri- 
can citizens  for  discriminatory  treat- 
ment. Such  a  proposal  violates  the 
basic  right  to  equal  treatment— a  right 
to  which  every  American  is  entitled 
and  has  come  to  expect. 

High  unemployment  and  soaring  in- 
flation have  forced  more  and  more 
people  to  seek  food  stamps.  Clearly, 
cuts  in  the  food  stamp  program  hit 
the  Nation's  poorest— the  prime  vic- 
tims of  our  troubled  economy,  the 
hardest.  Moreover,  many  of  the  same 
individuals  and  families  who  would 
lose  some  or  all  of  their  food  stamp 
benefits  would  also  suffer  the  effects 
of  proposed  cuts  in  other  social  pro- 
grams. 

To  impose  malnutrition  on  the  poor, 
the  elderly,  the  disabled  and  young 
children  as  a  vehicle  for  achieving  a 
budget  objective  is  strikingly  uncon- 
scionable. 

The  deeper  cuts  suggested  for  child 
nutrition  programs  would  also,  con- 
trary to  the  Republican's  assertions, 
adversely  affect  the  ability  of  children 
from  low-income  families  to  get  a  free- 
or  reduced-price  lunch  at  school.  Cut- 
ting in  half  the  Federal  subsidy  for 
paid  limches  would  probably  force  the 
termination  of  lunch  programs  in 
thousands  of  public  schools  because 
these  schools  will  no  longer  be  able  to 
afford  to  provide  lunches  to  poor  chil- 
dren. In  New  York  State  alone,  it  is  es- 
timated that  up  to  3,400  schools  would 
close  their  cafeterias.  Also,  capping 
the  WIC  nutritional  program  for 
women,  infants,  and  children  would 
halt  the  program's  growth,  and  leave 
thousands  certified  as  "nutritionally 
at  risk"  without  the  help  this  program 
can  provide. 

Finally,  as  I  have  testified  before  the 
House  Education  and  Labor  and  Ways 
and  Means  Committees  block  grants 
which  give  States  total  discretion  to 
establish  their  own  priorities  for  social 
service  programs  would  be  a  disaster 
for  the  poor.  The  block  grant  propos- 
als in  the  House  Republican  amend- 


ment to  K.R.  3932  will  consolidate  65 
categorical  programs  which  cost  $8,468 
million  in  fiscal  year  1981  into  seven 
block  grants  with  a  total  fiscal  year 
1982  authorization  of  $6,821  million. 
This  represents  a  20-percent  cut. 
These  proposals  will  allegedly  protect 
necessary  programs  within  all  States 
through  various  earmark  provisions 
and  stlU  give  States  enough  flexibility 
to  better  manage  limited  resources 
and  reduce  administrative  costs.  Un- 
fortunately, the  proposals  do  not  ac- 
complish these  objectives.  The  New 
York  State  Departments  of  Health 
and  of  Education,  most  notably,  fear 
that  the  block  grants  will  cause  in- 
creased State  administrative  costs  es- 
pecially in  the  short  term.  This  appar- 
ently has  been  confirmed  by  independ- 
ent research  of  the  Congressional 
Budget  Office  in  its  study  of  the  block 
grant  proposals.  The  lack  of  adequate 
transition  language  will  set  impossible 
deadlines  for  the  Governor  and  the 
State  legislature  to  develop  implemen- 
tation plans  and  can  only  result  in  ad- 
ministrative chaos  within  the  State 
agencies  affected.  The  cutback  of  cate- 
gorical money  for  the  State  to  admin- 
ister a  consolidated  program  will  cause 
severe  staffing  shortages  within  the 
lE^encies  for  auditing,  rulemaking 
gr^ts  allocation  and  evaluation.  It  is 
pos^le  that  it  will  result,  in  interrup- 
tions\^of  program  services  and  in- 
creasea  levels  of  fraud  and  abuse. 


In  the\  education  area,  specifically, 
block  graiqts  would  have  a  devastating 
effect  on  >compensatory  education  as 
well  as  other  programs.  Title  I  of 
ESEA  is  L  program,  imllke  many 
others,  witty  a  proven  track  record  of 
success.  The  purpose  of  the  program, 
since  its  beginning  in  1965,  has  been  to 
provide  Feder^  funds  to  schools  serv- 
ing high  concentrations  of  children 
from  low-incoi^e  families  for  special 
supplemental  ^ucational  programs 
for  children  who  are  educationally  dis- 
advantaged, oi/  functioning  below 
grade  level.  A  smaller  portion  of  the 
funds  is  used  i&r  compensatory  pro- 
grams operated  by  the  State  agency 
for    migrants,    n^lected    and    delln- 
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ments  of  the  program  have  been  clari- 
fied and  strengthened,  and  administra- 
tion and  enforcement  has  Improved 
substantially. 

Recent  evaluations  and  research 
now  demonstrate  the  dramatic  success 
of  title  I  in  Improving  educational 
achievement  of  the  children  it  serves. 
Much  of  this  evidence  is  summarized 
in  '"nue  I  Today,"  A  Factbook,  pre- 
pared by  the  National  Advisory  Coun- 
cil on  the  education  of  disadvantaged 
children. 

The  substitute  offered  by  the  gentle- 
man from  Ohio  would  weaken  or 
eliminate  those  very  provisions  of  title 
I  responsible  for  the  program's  suc- 
cess: 

Poverty  targeting:  Targeting  funds 
on  low-income  areas  within  the  school 
district  is  completely  eliminated  in 
favor  of  a  provision  permitting  distri- 
bution of  fimds  to  all  schools  that 
have  any  children  performing  below 
grade  level. 

Serving  children  most  in  need:  Chil- 
dren who  are  most  in  need  of  special 
educational  assistance  would  not  have 
to  be  selected  for  participation  in  the 
program  or  served. 

Concentration  of  funds:  Since  the 
funds  could  be  used  for  all  low-achiev- 
ing children  in  all  schools  regardless 
of  the  concentration  of  poverty  in  the 
area  and  how  far  the  students  were 
behind  grade  level,  the  impact  of  the 
program  could  be  severely  diluted  by 
the  lack  of  concentration  of  funds. 

ComparabUity:  The  comparability 
requirement  is  so  weakened  that 
schools  in  poor  areas  would  no  longer 
be  entitled  to  or  guaranteed  their  fair 
share  of  State  and  local  dollars.  And, 
with  no  requirement  for  recordkeeping 
or  any  accountability,  mechanisms  in 
the  program,  no  one— not  the  Con- 
gress, not  local  parents— would  have 
access  to  information  that  proved 
whether  poor  schools  were  being  sub- 
jected to  discrimination  in  the  distri- 
bution of  resources. 

Maintenance  of  effort:  This  provi- 
sion is  weakened  to  allow  Federal 
fimds  to  subsidize  reduced  State  and 
local  fiscal  effort  and  tax  relief.  This 
would  further  encourage  the  use  of 
Federal  fimds  for  general  aid. 

Supplement,  not  supplant:  This  pro- 
vision would  permit  the  use  of  Federal 
title  1  funds  for  supplanting  or  replac- 
ing special  compensatory  State  and 
local  program  funds. 

Parental  Involvement:  All  provisions 
for  parent  advisory  councils  and  any 
other  forms  of  parental  involvement 
in  the  program  are  completely  elimi- 
nated. 

Accountability:  The  variety  of  provi- 
sions that  help  buUd  an  accountability 
system  are  all  eliminated.  There  would 
be: 

No  public  access  to  information 
about  the  program; 

No  local.  State  or  Federal  complaint 
procedures: 


No  State  monitoring  or  enforcement: 
No  Federal  monitoring  or  enforce- 
ment; and 

No  local  school  district  asmirance  of 
compliance  and  no  maintenance  of  in- 
formation to  demonstrate  compliance 
with  all  the  legal  requirements  of  the 
statute. 

In  addition  to  these  flaws,  much  of 
the  language  of  the  bill  is  internally 
Inconsistent,  contradictory,  and  un- 
clear in  its  intended  result,  and  re- 
moves much  of  the  flexibility  and  im- 
plementation oriented  explanation  of 
the  present  statute. 

The  education  block  grant  combines 
many  important  programs  such  as. 
biomedical  sciences,  a  program  which 
has  been  able  to  inspire  minority  and 
rural  youngsters  in  12  programs  across 
this  country  to  pursue  careers  in  the 
health  sciences.  There  is  no  provision 
to  insure  that  such  a  program  will  be 
returned  under  the  "Special  Projects" 
section  of  the  education  block  grant. 
Further,  this  proposal  would  have  a 
disastrous  impact  on  progress  toward 
equal  educational  opportunities  for 
women  and  girls.  It  would  end  the 
only  two  programs  now  providing  the 
Nation's  schools  and  colleges  with 
tools  to  overcome  longstanding  educa- 
tional inequities  facing  women:  Title 
IV  of  the  1964  CivU  Rights  Act  and 
the  Women's  Educational  Equity  Act. 

It  seems  strange,  at  a  time  when  the 
economic  condition  of  oiu-  country  is 
uppermost  in  everyone's  mind,  ttiat  we 
should  consider  taking  an  action  that 
would  further  weaken  the  economic 
condition  of  the  fastest  growing  pover- 
ty segment  In  this  country— women. 

High  divorce  and  inflation  rates 
have  combined  to  shatter  the  myth 
that  homemaking  is  an  economic  safe 
harbor  for  women.  It  is  not.  Women 
comprise  44  percent  of  the  paid  work 
force,  and  most  work  out  of  serious 
economic  need.  One-third  of  all  work- 
ing women,  two-fifttis  of  minority 
women,  are  the  sole  supporters  of 
their  families. 

But  our  schools  and  colleges  are  still 
not  equipping  young  women  with 
skills  to  earn  a  living  wage.  Workers  In 
traditionally  female  jobs  are  among 
the  poorest  paid,  categorically,  of  any 
in  the  labor  force.  Yet  most  female  vo- 
cational students  are  in  programs  lead- 
ing to  those  same  low-paying,  tradi- 
tionally female  jobs. 

The  consequences  of  an  educational 
system  that  fails  to  meet  the  needs  of 
young  women  today  are  reflected  in 
grim  poverty  statistics: 

The  average  income  of  families 
where  a  woman  is  the  sole  wage  earner 
is  less  than  $8,000.  That  is  not  much 
above  the  poverty  line; 

Fifty  eight  percent  of  black  families 
with  a  woman  as  the  sole  wage  earner 
live  in  poverty; 

Two  million  children  live  in  families 
headed  by  women  who  work  full  time 
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and  earn  a  wage  below  the  poverty 
line; 

Ninety  percent  of  the  people  on  wel- 
fare are  women  and  ctilldren. 

WEEA  and  title  IV  are  designed  to 
help  schools  change  the  educational 
policies  and  practices  that  help  feed 
this  poverty.  A  vote  for  block  grants  is 
a  vote  against  the  economic  equality 
of  women. 

These  and  other  complexities  associ- 
ated with  the  block  grant  amendments 
should  be  carefully  examined  through 
the  regular  legislative  process.  The 
fast  track  of  the  reconciliation  process 
is  not  the  proper  vehicle  for  a  major 
upheaval  in  Federal,  State  and  local 
government  relationships.  I  urge  my 
colleagues  to  vote  against  all  attempts 
to  block  grant  social  service  intigrams. 
Last,  I  would  urge  my  colleagues  to 
vote  for  the  motion  to  recommit  with 
instructions  to  remove  block  grants  if 
the  Republican  substitute  is  adopted.* 
•  Ms.  OAKAR.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute  offered 
by  Congressman  Latta  to  the  House 
omnibus  reconciliation  bilL  It  is  clear, 
upon  examination  of  the  Republican 
substitute's  line  item  cuts,  combined 
with  the  anticipated  proposal  to  con- 
solidate nearly  100  categorical  pro- 
grams into  7  block  grants,  that  the 
purported  safety  net  was  and  is  noth- 
ing more  than  a  sham— a  metaphorical 
ploy  designed  to  veU  the  devastating 
reductions  in  people  programs. 

Last  Januiary,  the  administration  af- 
firmed that  the  truly  needy  would  be 
protected.  On  May  7,  when  the  specif- 
ics of  the  bipartisan  budget  proposal 
were  debated.  It  became  excruciatln^y 
apparent  that  the  sanctimonious 
promises  of  the  administration  were 
hollow. 

The  "sacred  cows, "  as  the  adminis- 
tration coined  the  safety  net  features 
of  the  budget,  were  as  deliberately 
stripped  of  fimding  as  those  itntiniiy 
targeted.  Dramatic  social  security  re- 
ductions; a  cxp  on  food  stamps  and 
medicaid;  elimination  of  school  milk 
programs:  dramatic  reduction  of  Fed- 
eral employee  and  retirement  benefits; 
termination  of  Job  training  for  our 
youth  suddenly  became  part  and 
parcel  of  the  dart  game  called  balanc- 
ing the  budgeL 

Regrettably,  the  House  authorizing 
committees  were  forced  to  follow  the 
dictates  of  reconciliation  and  subtracts 
ed  bUlions  of  dollars  from  programs 
which  assisted  the  elderly,  people  with 
moderate  Incomes,  the  middle  daas. 
women  and  the  youth  of  our  country. 
Not  only  did  the  House  committees 
comply  with  the  mandates  of  the 
adopted  budget  resolution,  but  they 
exceeded  those  cuts.  What  we  did  not 
do,  nor  were  we  required  to  do.  was  cut 
the  line  items  idmtical  to  those  the 
administration  recommaided.  In  lieu 
of  applause  for  our  reluctant  but  coop- 
erative efforts,  the  Democrats  have 
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be«n    clnrged    with    chicanery    and 
deception. 

Bfir.  Oudnnan.  oppoeition  to  the  Re- 
publican substitute  is  not  merely  a 
sour  grapes  phenomenon.  The 
Oramm-Latta  bill  will  abrosate  the  au- 
thority and  function  of  the  House  au- 
thorisinK  committees.  I  do  not  exag- 
gerate when  I  churge  that  adoption  of 
these  amendments  constitute  a  bla- 
tant threat  to  our  entire  ehecics  and 
halannw  syston.  The  integrity  of  the 
legislative  process  is  dramatically 
threatened  today.  The  Republican 
substitute  undeitfines  the  integrity  of 
the  budget  inoceas  and  eliminates  due 
process  in  the  ccmsideratlon  of  major 
policy  changes. 

The  argument,  stating  that  the  Re- 
publican amokdment  must  be  consid- 
ered to  preserve  the  q>irlt  of  the  legis- 
lative ivooess  is  supronely  ironic.  This 
mmoidment  does  more  to  undermine 
the  original  intent  of  our  legislative 
process  than  any  strategy  I  have  wit- 
nessed. 

Whether  our  constituents  are  50 
miles  away  or  500  miles  away,  they  are 
our  primary  omslderatlon.  If  we  fail 
to  provide  a  semblance  of  a  quality  ex- 
istence for  them,  then  we  have  failed 
not  only  as  legUators.  as  Democrats, 
as  R^ublicans.  but  as  human  beings. 

Let  me  now  comment  on  some  spe- 
cifics of  the  Oramm-Latta  substitute. 
My  first  cause  for  concern  are  the  un- 
conscionable cuts  in  social  security. 
There  are  over  1.6  million  people  in 
the  State  of  Ohio  now  receiving  social 
security— 833,085  are  retired  workers: 
132.875  are  disabled  workers:  170.663 
QMUse  bnieflts.  309,838  are  children 
and  258,887  are  widows  and  widow- 
ers—almost 80  percent  of  these  people 
are  72  and  over. 

The  elimination  of  the  minitniirn 
benefit  and  the  student  benefit  will 
impose  a  severe  hardship  on  hundreds 
and  thousands  of  American  families. 

The  minimum  benefit.— This  benefit 
is  awarded  to  workers  who  would  re- 
ceive a  lesser  amount  based  on  their 
low  t>^ititng«  record  or  short-term  or 
sporadic  work  history.  More  than  3.1 
mnito.i  Americans  will  see  their  bene- 
fits taken  away  almost  Immediately. 
The  average  individual  wOl  see  his  or 
her  mlnhnimi  benefits  cut  back  by  40 
percent,  and  who  are  these  people?  Of 
the  indWlduals  affected  by  this 
Reagan  proposal.  85  percent  are 
women  who  are  the  mothers,  grand- 
mothers, and  great-grandmothers  of 
this  Nation.  Two-thirds  of  those  af- 
fected are  between  the  ages  of  70  and 
90  and.  most  do  not  qualify  for  SSI, 
which  excludes  those  with  more  than 
$1,500  in  additional  assets. 

Indeed,  most  of  the  minimum-bene- 
fit recipients  have  no  other  sources  of 
Inoame— 900.000  of  them  are  elderly 
women.  These  people  are  not  double 
dippers.  The  number  of  those  receiv- 
ing another  form  of  pension  with  their 
social  security  benefit  is  minimal— the 


SSA  says  that  only  12  percent  of  mini- 
mum beneficiaries  have  public  pen- 
sions and  of  these,  only  6  percent  have 
Federal  pensions.  SSA  data  shows  that 
22  percent  are  receiving  a  pension  of 
less  than  $300  a  month.  At  least  2.5 
milMon  persons  receiving  the  mini- 
mum are  ineligible  for  SSI,  and  no  in- 
dividual who  receives  more  than  $258 
would  get  any  SSI— they  are  not  quite 
poor  enough.  Those  who  do  qualify 
may  well  choose  impoverishment  over 
the  stigma  of  applying  for  welfare. 
Currently,  one-half  of  minimum  bene- 
ficiaries eligible  for  SSI  choose  not  to 
apply  for  welfare. 

Now,  with  respect  to  the  elimination 
of  the  student  benefit.  This  benefit  is 
presently  extended  to  children  of  re- 
tired, deceased,  or  disabled  workers  if 
they  are  in  school  full  time.  Nearly 
34,000  students  received  these  bene- 
fits—6,300  are  in  Cuyahoga  County. 
The  administration's  proposal  would 
eliminate  awards  to  the  new  students 
starting  in  June  1982,  and  would 
reduce  pajonent  of  the  benefits  to  cur- 
rent students  by  25  percent  each  year. 
This  would  mean  that  700,000  current 
recipients  would  have  their  benefits 
reduced  by  25  percent  each  year  and 
500,000  students  who  would  be  newly 
entitled  would  be  totally  eliminated. 
Almost  two-thirds  of  all  student  bene- 
fits went  to  students  tn  families  with 
ann'"^^  income  under  $15,000  and  32 
percent  of  aU  benefits  went  to  stu- 
dents of  families  with  incomes  under 
$5,000.  Additionally,  cuts  by  the  ad- 
mjjiistration  to  the  chief  student  loan 
and  grant  programs  will  make  it  im- 
possible, or  near  impossible,  for  these 
students  to  get  a  college  education. 

Let  me  remind  my  colleagues,  the 
social  security  insurance  plan  is  a  con- 
tract between  our  Government  and 
those  who  paid  into  the  system.  It  is  a 
scared  trust  fimd  depended  upon  by 
millions  of  Americans.  Mr.  Chairman, 
this  trust  fluid  should  not  be  comin- 
gled  with  the  unified  budget.  Histori- 
cally this  was  never  the  case  luitil 
1986,  when  changes  allowed  the  trust 
fund  to  be  analyzed  as  part  of  an  over- 
all budget.  "Even  so,  that  trust  fund  be- 
longs to  the  contributors,  not  to  those 
Members  of  Congress  or  the  President 
who  would  break  the  contributors' 
contract  by  removing  billions  of  dol- 
lars' worth  of  funds  in  order  to  meet 
the  cut  desired  by  the  President.  It  is 
an  improper  and,  I  believe,  illegal 
means  to  an  end.  In  effect,  our  older 
Americans  who  rely  on  this  system 
and  women  who  are  living  on  social  se- 
curity and  are  attempting  to  send 
their  children  to  college  will  see  re- 
duced benefits.  Would  any  other  trust 
fimd  or  insurance  policy  in  our  coun- 
try he  dealt  with  so  deviously?  Would 
any  insurance  company  dare  reduce 
benefits  carte  blanche  without  proper 
consultation  with  its  customers?  Our 
senior  citizens  are  the  lifelong  custom- 
ers of  our  social  security  system.  They 
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Mjock  GRAirrs  co^solidatioh 
The  liatta-Gramnf/  substitute  con- 
solidates education.  4iousing,  energy, 
emergency  assistance,  and  social  serv- 
ices into  seven  blocr  grants.  The  ad- 
ministration's propc^al  to  consolidate 
nearly  100  catego^bal  grants  into 
block  grants  virt^Ally  eliminates 
proper  targeting_^povlsions.  dramati- 
cally reduces  accoim^bility  by  limit- 
ing citlsen  partidp^lon  in  such  pro- 
grams and.  moreover,  seriously  sub- 
verts national  policy^  goals.  It  is  likely 
that  abandonment  ^f  Federal  guide- 
lines and  Federal  sipport  will  exacer- 
bate the  very  problems  the  adminis- 
tration purpoits-4o  correct:  that  is  to 
eliminate  fraud.  wast6.  and  abuse.  The 
folding  and  consolulation  of  critical 
categorical  progranv  wUl  have  serious 
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of  Federal  monitoring  have  invited 
fraud,  abuse',  and  negligence.  The 
States  have  failed,  not  the  program. 
Yet,  this  administration  asks  us  today 
to  rubberstamp  what  we  Icnow  cazmot 
succeed.  The  block  grant  proposal 
chooses  to  ignore  the  facts  and  deny 
recent  history.  The  administration  is 
not  dusting  the  Federal  bureaucracy, 
it  Is  creating  50  fiefdoms.  To  assume 
that  those  tnily  needy  will  be  serviced 
is  at  very  best  naive.  If  this  proposal  is 
enacted,  cities  will  lose,  the  worker 
wHI  lose,  children  will  lose.  The  handi- 
capped will  lose,  women  will  lose,  the 
elderly  will  lose.  If  we  fail  to  block  the 
block  grant  proposal  we  forfeit  dec- 
ades of  delMite,  deliberation,  planning, 
and  evaluation  which  have  produced 
valuable  and  needed  Federal  pro- 
grams. 

Lest  anyone  forget,  the  Banking 
Committee  admirably,  although  re- 
grettably, met  the  reconciliation  ceil- 
ings of  Gramm-Latta  I  and  cut  pro- 
grams under  our  jurisdiction  by  $13.2 
billion.  The  largest  cut,  $9.1  billion, 
came  from  the  housing  programs. 

The  charge  that  our  committee 
failed  to  meet  the  first  budget  resolu- 
tion's instructions  then  is  not  only  im- 
founded,  it  is  deliberately  erroneous 
and  dangerously  devisive. 

The  truth  of  the  matter  is  that  the 
Banking  Committee  did  not  rubber- 
stamp  cuts  identical  to  Gramm-Latta's 
specifications  and  therein  lies  the  rub. 
In  my  Judgment,  the  Gramm-Latta 
substitute  is  a  retaliatory  gesture  as 
deadly  as  a  loaded  gun  aimed  at  the 
Democrats,  that  in  reality  injures  only 
the  elderly,  the  handicapped,  the  mod- 
erate-income and  middle-income 
person. 

Of  major  concern  is  the  proposal  to 
eliminate  the  weatherization  pro- 
grams, neighborhood  self-help  and 
fold  into  CDBG's  the  UDAG  program, 
and  low-interest  rehabilitation  loans, 
while  failing  to  provide  the  increased 
budget  authority  needed  for  CDBG's 
to  finance  the  add-ons.  This  proposal 
alone  will  cost  the  city  of  Cleveland 
$4.4  million  in  fiscal  year  1982.  The  el- 
derly poor  and  the  already  economi- 
cally disadvantaged  will  be  the  hardest 
liit.  The  proposal  to  change  the  alloca- 
tion formula  to  a  70/30  split  between 
entitlement  and  nonentitlement  areas 
translates  into  a  dollar  loss  of  almost 
$2  million  to  the  city  of  Cleveland.  My 
mayor  has  imequivocably  stated  that 
it  is  impossible  to  absorb  these  costs 
into  the  current  programs  without 
major  reductions  in  social  services  or 
capital  investments.  Neither  Cleveland 
nor  her  citizens  can  kf ford  nor  do  they 
deserve  to  carry  the  disproportionate 
burden  of  these  budget  slashes  axed  in 
the  name  of  austerity. 

The  Gramm-lAtta  provision  wliich 
most  angers  me  is  the  proposal  to  in- 
crease the  current  25  percent  of 
income  tenant  contribution  to  30  per- 
cent. I  have  listened  to  the  arguments 


that  this  change  costs  each  household 
merely  $5  per  month  and  therefore 
Imposes  no  real  hardship  on  pe(H>le  in 
assisted  housing.  Let  me  ask  for  the 
record  if  the  proponents  and  suiwort- 
ers  of  this  proposal  know  that  727,340 
elderly  subsidized  housing  tenants  or 
40  percent  of  the  people  who  reside  in 
public  housing  would  be  affected.  Let 
me  ask  if  the  proponents  and  support- 
ers of  this  proposal  know  that  the  el- 
derly people  who  reside  in  assisted 
housing  will  face  a  rent  increase  from 
$1,008  to  $1,210.  Let  me  then  ask  if  the 
proponents  and  supporters  of  this  pro- 
posal are  aware  that  these  same  elder- 
ly persons  who  exist  on  approximately 
$336  per  month  wiU  face,  in  effect,  a 
20-percent  increase  in  rent.  How  dare 
we  even  consider  such  an  exorbitant, 
unjust,  and  immoral  increase.  Is  it  per- 
haps because  the  elderly  do  not  have  a 
highly  paid  lobby  to  threaten  the  se- 
curity of  the  proponents  of  this  provi- 
sion? Let  us  not  forget  that  the  elder- 
ly, more  than  any  other  bloc  of  our 
Nation,  vote. 

MKDIC&ID  AMD  MBnc/UU 

The  proposed  medicaid  and  medi- 
care cutbacks  are  dlsgracefuL  These 
reductions  will  severely  hurt  millions 
of  Americans. 

The  7.5-percent  cap  of  Federal  con- 
tributions to  medicaid  will  force  pro- 
gram retrenchment,  in  41  out  of  50 
States.  Overall,  the  proposal  will  cost 
the  States  $10  billion.  My  home  State 
of  Ohio  wiU  lose  over  $100  million.  Bb- 
sentlal  health  care  programs  naticm- 
wide  WiU  be  scrapped.  The  future  out- 
look is  even  more  dlsheartming.  Broy- 
hill  allows  the  cap  to  rise  in  subse- 
quent years  at  a  rate  less  than  health 
care  inflation.  The  States'  burdens  will 
continue  to  multiply  year  after  year. 

But.  the  States'  coffers  aren't  my 
chief  worry— pe(vle  are,  e^edally  el- 
derly people.  Nearly  two-thirds  of  all 
medicaid  recipients  are  childrm  and 
the  elderly,  the  neediest  membos  of 
our  society.  In  the  past  year  medicaid 
paid  the  bills  of  am>roxlmately  23  mil- 
lion low-income  pe(4>le  who  are  aged, 
blind  or  disabled.  The  elderly  alone  ac- 
count for  nearly  half  of  all  medicaid 
expenditures. 

Additionally,  medicaid  is  the  only 
Government  program  that  covers 
nursing  home  care  for  the  eldeiiy.  In 
1981  about  45  percent  of  the  $28.4  bil- 
lion speaX.  by  medicaid  will  go  to  nurs- 
ing hcHnes.  Even  under  the  present 
program  a  person  must  have  exhaust- 
ed all  available  financial  resources  to 
qualify  for  assistance.  Eighty-three 
percent  of  those  in  nursing  homes  are 
widowed  or  single— they  can't  live  out- 
side the  nursing  homes.  Who  will 
these  people  turn  to  when  medicaid  no 
longer  pays  the  bills? 

To  compound  the  problon.  if  States 
are  forced  to  assume  a  larger  «m»</^«i 
burden,  one  of  the  first  boiefits  to  go 
would  be  h<Mne  health  care  alterna- 
tives to  nursing  hcnnes.  Medicare  pro- 
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vided  $380  million  for  home  health 
care  in  1978.  Furthermore,  the  amoid- 
ment  repeals  medicare  h<»ne  health 
care  provisions.  The  results  of  Broy- 
hiU  are  all  too  obvious— the  elderly's 
access  to  even  the  most  basic  health 
care  will  be  severely  limited.  It  soi- 
tenoes  our  elderly  to  final  years 
marked  by  sickness,  poverty,  and 
misery. 

Elimination  of  public  health  service 
hospitals  and  clinics.— I  am  opposed  to 
elimination  of  the  merchant  seamen's 
entitlement.  This  cut  is  in  direct  oppo- 
sition to  the  historically  expressed 
intent  of  Congress  to  ma^int^^in  uj 
available,  accessible,  and  effective 
health  care  delivery  system  for  the 
n.S.  merchant  t^ana^n  Members  of 
Congress  have  consistently  supported 
the  existence  of  these  PHS  facilities 
and  have  repeatedly  reinforced  the 
statutory  entitlement  of  1798  and 
Public  lAW  93-155.  Despite  the  ever- 
continuing  series  of  budgetary  road- 
blocks set  up  by  the  Office  of  Manage- 
ment and  Budget  (OMB),  as  well  as  re- 
peated attempts  by  at  least  six  suc- 
ceeding administrations  to  eliminate 
the  PHS  facilities.  Congress— with  the 
support  of  local  and  State  planning 
agencies,  primary  and  secondary  bene- 
ficiaries, and  ttie  facilities'  communi- 
ties at  all  levels— has  successfully 
thwarted  these  closure  attempts. 

The  PHS  facilities  support  the 
health  programs  of  the  D.S.  Armed 
Forces  (Uniformed  Services),  both 
active  duty  and  retired,  and  their  de- 
pendents. They  also  support  the 
health  programs  of  the  n.S.  Coast 
Guard,  PHS  Cranmlssioned  Corps,  Na- 
tional Ooeanographic  and  Atmospher- 
ic Administration.  Bureau  of  Prisons, 
Indian  Health  Services,  and  scores  of 
other  Federal  agencies  that  contract 
with  the  PHS  for  health  care.  In  addi- 
tion, the  PHS  hoq>itals  and  clinics  are 
responding  to  the  needs  of  their  local 
communities.  Providing  this  service 
through  contractual  arrangemiaits  will 
considerably  increase  Government  ex- 
penditures. Also  access  to  health  caie 
is  greatly  reduced  for  the  community 
residents  whose  q>ecial  problems  and 
income  limitations  hinder  their  ability 
to  travel  to  health  care  facilities  out- 
side their  local  area. 

For  example.  I  would  tnlng  to  my 
colleagues'  attention  the  following  in- 
formation about  my  area  in  Cleveland: 

1.  The  Cleveland  PBS  out^iatient 
clinic  is  the  major  and  largest  Uni- 
formed Services  medical  facility  in 
northern  Ohio.  The  clinic  has  experi- 
enced greater  than  40-percent  increase 
in  demand  and  ability  to  provide 
health  care  to  its  statutory  bmefkia- 
ries. 

2.  The  clinic  has  Just  embarked  on  a 
cooperative  venture  with  the  dty  of 
Cleveland  Department  of  Public 
Health  and  Welfare  to  provide  ambu- 
latory health  care  to  senior  dtiaens 


14670 


J 


CONGRESSIONAL  RECORD  —  HOUSE 


who  reside  in  downtown  Cleveland. 
The  unique  •gnauent  allows  access  to 
the  cUnlCa  high-quality,  cost-effective 
health  care  to  over  500  senior  citizens 
in  two  hlch-rlae  apartment  buildings 
adjacent  to  the  cUnic.  Over  140  of  the 
500  resident*  have  taken  advantage  of 
the  clinic's  facilities  in  the  first  30 
dajrs  of  the  agreement. 

3.  Urban  American  Indians  are  also 
benefiting  from  the  clinic.  Approxi- 
mately 4.500  urban  American  Indians 
on  the  near  west  side  of  Cleveland  are 
now  *Hg<t>i<>  for  -health  care  at  the 
clinic  based  on  a  cooperative  agree- 
ment effective  earlier  this  year. 

4.  Continuing  the  tradition  of  pre- 
ventive health  care,  the  clinic  has 
teamed  up  with  the  city  of  Cleveland's 
Deimrtment  of  Public  Health  and  Wel- 
fare to  screen  thousands  of  greater 
Clevelanders  for  high  blood  pressure 
during  *nnii^i  health  fairs.  The  link- 
ing of  sorvloes  this  year  screened  the 
public  during  June  3-6,  1981,  at  Cleve- 
land State  University  in  downtown 
Cleveland. 

The  clinic  is  also  a  training  site  for 
health  professionals  in  Cleveland. 

It  would  be  nothing  short  of  waste- 
ful to  close  the  Cleveland  PHS  outpa- 
tient clinic  at  this  time,  since  it  recent- 
ly relocated  to  a  new  $2.5  million  facil- 
ity with  expanded  caiMtbilities. 
vnntBiR  LOUIS 

Higher  education  also  faces  irrespon- 
sible cuts  under  Oramm-Latta.  These 
reductions  are  inequitable  to  our  most 
important  asset— our  youth. 

The  Education  and  Labor  Commit- 
tee's original  report  includes  savings  of 
over  $1.3  billion  and  15-percent  spend- 
ing cuts,  but  minimiges  the  hardships 
facing  moderate-  and  middle-income 
students.  The  Qramm-Latta  substitute 
oversteps  these  substantial,  yet  rea- 
sonable deductions,  placing  financial 
hurdles  in  the  path  of  our  moderate- 
and  middle-income  students  who  want 
and  need  a  higher  education. 

Specifically.  Gramm-Latta  II  harms 
the  moderate-  and  middle-income  stu- 
dent In  three  Important  ways: 

First,  moderate-income  students  will 
receive  less  aid  than  ever  before. 
Oramm-lAtta  n  would  repeal  the 
"home  equity  exclusion"  adopted  by 
Congress  last  year  in  the  Educational 
Amendment  Act.  This  means  that  the 
home,  the  one  principal  asset  held  by 
most  low-  and  middle-income  Ameri- 
cans, win  be  included  in  the  computa- 
tions which  determine  a  student's  fi- 
nancial need.  This  stipulation  makes  a 
student's  need  for  aid  apveai  artificial- 
ly low.  Particularly  hard  hit  will  be  di- 
vorced females  with  college-age  de- 
pendents. 

Second.  1.3  million  middle-income 
students  who  attend  public  postsec- 
ondary  institutions  and  now  qualify 
for  loans  will  be  denied  new  loans 
under  the  computation  procedure. 

Finally.  Onunm-Latta  11  will  force 
students  to  borrow  more  than  ever 


before.  U.S.  colleges  have  raised  their 
tuitions  by  an  average  of  13  percent 
for  1981-82.  Students  will  need  more 
loans  to  bridge  the  gap  because  of  the 
Pell  grant  reductions. 

Oramm-Latta  proponents  declare 
that  cuts  in  the  student  loan  and  aid 
programs  will  prevent  the  abuse  of 
this  Federal  resource  by  high-income 
students.  But,  while  the  proposed  re- 
ductions do  "slap  the  hands"  of 
wealthy  offenders;  they  subject  the  in- 
nocent to  an  infinitely  harsher  pun- 
ishment. The  denial  of  educational  as- 
sistance to  our  Nation's  students  is  an 
unforgivable  assault  on  equality  in 
educational  opportunity  that  will  se- 
verdy  narrow  the  pathway  to  ad- 
vancement for  millions  of  deserving 
scholars. 

Finally  as  chairman  of  the  Subcom- 
mittee on  Employee  Benefits  and 
Compensation  of  the  Post  Office  and 
Civil  Service  Committee,  I  am  appalled 
at  the  Reagan  bill.  This  substitute 
lowers  the  annual  raise  we  proposed 
from  5.8  percent  to  4.8  percent.  It  cuts 
the  Federal  retiree's  COLA  benefits.  It 
penalizes  more  than  5  million  past  and 
present  Federal  employees  which  my 
subcommittee  and  full  committee 
sought  to  protect. 

CONCLUSION 

During  a  time,  which  today  seems 
more  long  ago  than  ever.  President 
Franklin  D.  Roosevelt  declared,  "The 
fundamental  purpose  of  Government 
is  to  do  the  greatest  amount  of  good 
for  the  greatest  amount  of  people." 
This  amendment  reverses  that  philos- 
ophy, focusing  the  greatest  amount  of 
harm  on  the  neediest  segment  of  socie- 
ty. 

The  rich  won't  suffer  the  conse- 
quences of  this  amendment,  they  tia*.  e 
made  sure  of  that.  But,  many  Ameri- 
cans wiU  be  piuiished.  liiose  who  have 
dared  to  commit  the  crimes  of  living  in 
a  moderate  manner,  or  surviving  past 
the  age  of  65.  This  amendment  takes 
food  and  medicine  from  their  mouths 
and  the  roofs  from  above  their  heads. 

This  amendment  represents  the  for- 
feiture of  our  national  commitment  to 
improve  the  lives  and  well-t>eing  of  the 
people  of  our  Nation.  Its  passage  will 
cast  our  needy  into  a  hobbesian  state 
of  nature,  where  life  is  nasty,  poor, 
brutish  and  short.  Maybe  we  can  live 
with  this  decision,  but  I  Icnow  that  oiu- 
elderly,  those  who  must  face  the  con- 
sequences of  our  actions  every  day, 
will  face  great  difficulty.* 
•  Mr.  POGLIETTA.  Mr.  Chairman, 
we  have  a  mandate  from  the  American 
pec^le  to  reduce  Federal  spending  and 
bring  inflation  under  control— not  a 
himting  license  to  destroy  or  decrease 
haphazardly  many  of  the  programs 
which  Congress  has  established  over 
the  years  to  meet  the  needs  of  the 
poor,  the  elderly,  and  the  cities:  and  to 
prepare  ourselves  as  a  nation  for  the 
challenges  of  the  future. 
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A  month  ago,  the  Congress  adopted 
the  first  budget  resolution,  which 
caUed  for  spending  reductions  of  $50.7 
billion  m.  budget  authority,  and  $35.1 
billion  in'bu^ays  for  fiscal  year  1982. 
Under  the  reconciliation  procedure, 
the  commltt^  of  this  House  were  in- 
structed to  draft  legislative  changes 
which  would  «f f ect  specified  levels  of 
savings  bi  theiij^ograms  under  their 
Jurisdiction.  It  waS^  a  difficult  and 
painful  process.  During  that  process, 
the  recommendations  of  the  adminis- 
tration for  spending  reductions  and 
changes  in  substantive  law  related  to 
those  changes  were  studied,  and  more 
than  75  percent  of  those  proposals 
were  adopted.  Where  the  specific  pro- 
posals of  the  administration  were  not 
implemented,  the  committees  made 
other  changes  which  effected  compa- 
rable savings.  The  end  result  was  an 
omnibus  reconciliation  bill  compiled 
by  the  House  Budget  Committee, 
which  changed  existing  law  to  effect 
total  reductions  which  exceed  the  re- 
quirements of  the  first  budget  resolu- 
tion by  $3.7  billion  in  budget  author- 
ity, and  $2.7  billion  in  outlays. 

Today  we  are  t>eing  asked  to  scrap 
the  work  product  of  that  thorough 
and  deliberate  process,  and  substitute 
a  document  which,  according  to  its 
own  sponsors,  was  hastily  assembled 
last  night.  I  would  not  claim  to  Imow 
all  that  is  in  this  volume  of  some  700 
pages,  we  only  received  shortly  before 
noon  today.  I  have  hardly  had  a 
chance  to  read  it.  But  I  have  seen 
enough  to  be  seriously  concerned.  I  am 
aware  that  this  substitute  includes 
even  more  drastic  reductions  in  food 
stamps,  child  nutrition,  social  security, 
and  Federal  retirement  benefits,  and 
other  social  programs,  than  those  al- 
ready adopted  by  the  authorizing  com- 
mittees. I  am  opposed  to  these  cuts, 
and  I  would  vote  against  the  substi- 
tute for  this  reason  alone. 

I  am  appalled  by  the  process 
through  which  these  additional  cuts  in 
social  programs  are  being  foisted  upon 
us,  after  the  committees  successfully 
fulfilled  their  reconciliation  instruc- 
tions. If  these  additional  cuts  are  at  all 
justified.  I  believe  that  the  Members 
of  Congress  who  serve  on  these  com- 
mittees deserve  the  courtesy  of  being 
given  an  opportiuiity  to  accommodate 
these  cuts.  More  importantly.  I  believe 
that  the  public,  and  most  particularly 
the  elderly,  the  poor,  and  the  children 
who  wlD  suffer  from  the  action  we 
may  take  today,  deserve  at  least  that 
much  consideration. 

My  other,  even  more  fundamental, 
concern  is  that  I  see  the  budget  proc- 
ess being  used  as  an  excuse  to  imple- 
ment major  policy  reversals.  The 
President's  block  grant  proposal  is  the 
most  prominent  example.  I  am  op- 
posed to  block  grants.  They  would  ab- 
rogate the  substantive  law  which  has 
been   carefully    and    deliberately    en- 
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acted  by  Congress  to  insiu^  that  Fed- 
eral funds  are  targeted  to  meet  identi- 
fied needs.  Under  the  President's  pro- 
posal these  well-defined  categorical 
programs  would  be  replaced  by  a 
system  administered  by  the  States, 
under  which  disadvantaged  groups  will 
be  forced  to  compete  with  each  other 
for  reduced  fimds  with  no  safeguards 
or  Federal  guidelines  to  insure  that 
the  funds  will  be  appropriately  ex- 
pended. 

In  fact,  the  President's  block  grant 
proposals  have  been  considered  and, 
by  and  large  rejected  by  the  commit- 
tees in  the  course  of  their  delibera- 
tions on  reconciliation.  Even  the 
Senate,  with  a  Republican  majority, 
made  major  changes  in  the  block 
grant  proposals  which  they  incorpo- 
rated in  their  version  of  the  Reconcili- 
ation Act.  But  now.  the  proponents  of 
the  Latta  substitute  ask  this  body  to 
override  the  considered  judgment  of 
the  relevant  committees,  and  enact 
the  block  grant  scenario  without  even 
an  opportunity  for  amendment.  These 
major  changes  in  substantive  law  are 
put  forward  in  the  context  of  budget- 
ary legislation,  even  though  they  have 
no  fiscal  consequences. 

The  substantive  changes  being  pro- 
posed are  by  no  means  limited  to  pro- 
grams to  be  subsumed  under  block 
grants.  The  debate  today  has  revealed 
a  myriad  of  changes  in  substantive  law 
which  would  be  effected  through  the 
substitute  Reconciliation  Act  now 
under  consideration.  The  pages  of  this 
hastily  drawn  document  may  well  con- 
tain countless  others,  included  by 
design  or  accident,  which  have  escaped 
mention. 

I  cannot,  and  I  will  not,  go  along 
with  this  mockery  of  the  legislative 
process.* 

•  Mr.  MOAKLEY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Republican 
suljstitute  to  the  omnibus  reconcilia- 
tion bilL 

I  believe  the  substitute  before  us  is 
an  attempt  to  end  run  the  work  House 
committees  have  done  and  put  in  place 
programs  that  radically  depart  from 
the  savings  instructions  of  the  first 
budget  resolution. 

Through  the  reconciliation  process, 
the  Republicans  are  attempting  to 
impose  a  substitute  that  has  neither 
been  generally  available  to  the  Mem- 
bers of  the  House  nor  will  be  opened 
up  to  amendment.  One  must  ask  why 
the  Republicans  have  been  reduced  to 
such  tactics?  Obviously  they  fear  the 
risks  of  exposing  the  individual  flaws 
of  their  substitute  to  the  American 
public.  And  the  flaws  are  many. 

First  in  social  seciulty,  the  Republi- 
can substitute  before  us  will  reduce 
the  benefits  of  about  3  million  elderly 
persons  throughout  this  country. 
While  the  poorest  of  these  would 
become  eligible  for  SSI.  many  would 
be  just  above  the  poverty  leveL  Since 
they   are    elderly,    they    would    have 


litUe  or  no  way  to  make  up  the  aver- 
age loss  of  $800  per  year. 

The  administration  proposal,  as  em- 
bodied in  the  Republican  substitute,  is 
placing  major  restrictions  in  addition 
to  sharply  reducing  Federal  assistance 
to  students  attending  institutions  of 
higher  education.  In  the  past  few 
months  since  President  Reagan's  Ini- 
tial introduction  of  his  economic  re- 
covery plan.  I  have  received  virtually 
hundreds  of  letters  from  college  stu- 
dents and  their  families  on  the  matter 
of  reductions  in  student  financial  aid 
programs.  An  alarming  number  of 
these  families  have  told  me  that  they 
simply  will  not  be  able  to  afford  to 
continue  their  children's  educations  at 
the  various  colleges  and  universities  if 
the  administration's  proposals  are  en- 
acted. The  majority  of  these  letters 
are  not  from  the  poor,  they  are  from 
the  middle-income,  working-class  fami- 
lies, the  backbone  of  America.  How 
can  we  Justify  the  denial  of  assistance 
to  these  people  who  have  paid  the  ma- 
jority of  the  taxes  yet  have  not.  until 
now,  asked  for  anything  in  return 
from  their  Government?  The  future  of 
our  Nation  depends  on  the  youth  of 
today.  They  must  be  insured  an  access 
to. higher  education  and  we  must  not 
deny  the  financial  resources  needed  to 
obtain  this  education. 

Also  included  in  this  substitute 
would  be  further  reduction  in  subsi- 
dies for  free  and  reduced-price  lunches 
which  could  cause  thousands  of 
schools  to  shut  down  their  school 
lunch  programs  entirely  because  of  a 
lack  of  qualified  particiiMuits  and  pro- 
hibitive administrative  costs.  Millions 
of  needy  children  would  be  deprived  of 
their  one  nutritional  meal  of  the  day. 

An  area  targeted  by  the  Republicans 
to  be  hidden  in  among  block  grants  is 
the  treatment  and  prevention  of  alco- 
hol abuse  and  alcoholism.  Alcohol 
abuse  is  one  of  our  Nation's  most  seri- 
ous health  and  social  problems.  The 
incidence  of  this  disease,  as  I  am  sure 
you  know  all  too  well,  is  increasing  at 
a  frightening  rate.  Alcohol  misuse  is  a 
major  contributor  to  the  leading 
causes  of  death  in  our  country.  Far  too 
great  a  percentage  of  traffic  fatalities 
and  disabilities,  homicides  and  suicides 
are  linked  with  this  drug.  Perhaps  the 
greatest  tragedy  tied  to  alcohol  abuse 
is  the  increase  in  the  youth  death 
rates  in  recent  years,  the  only  segment 
of  the  population  that  has  an  in- 
creased death  rate. 

The  programs  and  services  for  the 
treatment  and  prevention  of  alcohol 
abuse  and  alcoholism  are  oiu*  major 
hope  for  combating  the  destruction 
caused  by  this  disease.  While  the 
people  woiicing  in  these  programs  real- 
ize the  need  for  a  reduced  Federal 
budget  and  are  willing  to  accept  their 
share  of  these  cuts,  it  would  be  devas- 
tating for  these  critical  programs  to  be 
pushed  into  the  blo(&  grant  program 
proposed  by  the  Republicans.  Leaving 


funding  for  all  these  programs  totally 
to  the  discretion  of  the  States,  coupled 
with  the  lack  of  guidelines  and  regula- 
tions for  the  block  grant  would  greatly 
jeopardize  the  progress  and  the  future 
of  the  treatment  of  alcohol  abuse  and 
alcoholism. 

Also  included  in  the  Republican  sub- 
stitute block  grant  proposal  is  a  major 
reduction  in  the  social  services  block 
grant.  The  cutbacks  in  this  program, 
which  has  been  in  place  since  1975 
with  littie  reporting  of  redtape,  could 
result  in  the  250,000  aged,  blind,  and 
disabled  SSI  recipients  losing  social 
services;  80,000  elderly  and  disabled 
persons  could  lose  needed  homemaker 
and  meals-on-wheels  services;  and 
120,000  children  could  lose  day  care 
services. 

Mr.  Chairman,  clearly  the  cuts  in 
these  programs  I  have  outlined,  and 
others  in  the  R^ublican  substitute. 
Just  go  too  far.  We  cannot  abandon 
our  commitment  to  the  aged,  the  poor, 
and  the  young  for  an  imtried.  untested 
economic  plan.  I  urge  defeat  of  the 
substitute.* 

•  Mr.  LOWERT  of  California.  Mr. 
Chairman,  on  May  7  the  Members  of 
this  body,  in  req»onse  to  a  loud  and 
dear  message  from  the  American 
people,  voted  their  overwhelming  ap- 
proval of  a  Federal  budget  that  took 
us  a  giant  step  closer  toward  bringing 
the  size  and  cost  of  Government  imder 
controL  We  are  now  preparing  to  take 
our  second  step.  The  choice  we  make 
today  wHl  determine  whether  we  con- 
tinue our  purposeful  stride  toward 
genuine  savings  and  fiscal  accountabfl- 
ity,  or  get  sidetia(±ed  in  a  maze  of  ac- 
counting tricks  and  mirrors. 

For  the  most  part,  the  committees  of 
the  House  did  an  excellent  job  In 
meeting  the  reconciliation  instructions 
of  the  first  concurrent  budget  resolu- 
tion. Most  coomiittees  turned  their  at^ 
tention  to  the  task  at  hand  in  good 
faith  and  made  the  hard  dedsons  nec- 
essary to  come  up  with  the  legitimate, 
achievable  spending  cuts  required. 
The  Gramm-Latta  amoidment  pack- 
age does  not  touch  the  reooDunenda- 
tions  of  these  ccHnmlttees. 

Unfortunately,  this  spirit  of  coopera- 
tion did  not  extoid  to  all  of  the  com- 
mittees of  the  House.  Many  of  tiie 
omunittees  included  in  their  reconcili- 
ation recommendations  proposals 
which  win  not  produce,  in  reality,  the 
savings  that  they  claim  on  papa-.  It  is 
to  the  reocwamendatkns  of  these  com- 
mittees that  the  Oramm-Latta  amend- 
ment turns. 

There  are  a  number  of  examples  of 
this  budgetary  sleight  of  hand  in  the 
reconriliation  pn^KisBl  voted  out  of 
the  Budget  Committee.  A  prime  exam- 
ple concerns  food  stamps.  The  House 
Agriculture  Committee  established  a 
cap  oa  food  stamp  expenditures  of  ap- 
proximately $10JI  bfllkm— the  level 
recommended  by  the  President.  How- 
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ever,  the  oranmittee  conveniently 
fkOed  to  provide  a  reasonable  means 
of  keeptDC  food  stamp  expenditures 
within  that  cap.  The  administration 
proposed  chances  In  food  stamp  eligi- 
bility which  would,  if  enacted,  have  al- 
lowed the  i»t)«ram  to  operate  within 
the  $10.8  billion  cap.  The  Agriculture 
Committee  chose  neither  to  adopt  the 
admlnlstratian's  eligibility  and  benefit 
changes,  nor  an  alternative  of  their 
own. 

As  a  result,  one  of  two  things  will 
happen  if  the  Budget  Committee's  rec- 
onciliation bUl  is  enacted.  First,  the 
food  stamp  program  will  continue  to 
operate  under  current  boiefit  stand- 
ards for  fiscal  year  li»82  until  the  $10.8 
billion  cap  is  reached.  Since  ciurent 
law  program  standards  would  resxilt  in 
expenditures  exceeding  $10  billion  in 
fiscal  year  1982.  the  cap  would  be 
reached  scxnetlme  in  July  of  1982. 
Therefore,  in  order  to  comply  with  the 
cap.  an  benefits  for  the  20  million  food 
stamp  recipients  would  be  terminated 
until  the  beginning  of  the  new  fiscal 
year  on  October  1.  1982.  Since  It  is 
highly  unlikely  that  this  would  prove 
aoceptalde.  Congress  would  probably 
be  compelled  to  raise  the  cap  in  July 
and  appropriate  additional  funds. 
Thus,  the  promised  savings  in  the  food 
sUMBxp  program  would  never  be 
achieved. 

The  seomd  possibility  would  be  for 
the  Secretary  of  Agriculture  to  use  ex- 
isting authority  to  reduce  every  recipi- 
ent's benefits  across  the  board.  Cur- 
rent law  does  not  allow  the  Secretary 
to  reduce  benefits  only  for  those  at 
the  top  of  the  eligibility  range.  He 
must  reduce  every  recipient's  benefits, 
including  the  poorest  family  or  most 
helpless  widow.  This  too.  would  prove 
clearly  unacceptable.  The  Gramm- 
Latta  amendment  would  avoid  the  sit- 
uation entirely  by  adopting  the  neces- 
sary benefit  and  eligibility  changes  to 
achieve  the  needed  savings. 

Once  again,  the  Oramm-Latta 
amendment  padcage  leaves  Intact  the 
recommendations  of  the  majority  of 
the  committees  in  the  House.  It  only 
addresses  a  handful  of  committee  ac- 
tions which  I  am  convinced  would  not 
produce  the  savings  necessary  to 
achieve  a  balanced  budget  in  1984.  If 
left  unchanged,  these  items  would 
cause  budget  targets  to  be  exceeded  by 
$23  bflllon  over  the  next  3  years.  This 
is  simply  too  high  a  price  to  pay.  I 
strongly  urge  my  colleagues  to  cast 
their  votes  for  fiscal  responsibility,  for 
the  overburdened  taxpayers  of  Amer- 
ica, and  for  the  Gramm-Latta  amend- 
ment package.* 

•  Mr.  HAWKINS.  Mr.  Chairman,  my 
vote  against  the  Oramm-Latta  substi- 
tute today  Is  based  on  my  firm  belief 
that  it  is  a  vote  for  despair,  a  vote  for 
regression  and  a  vote  against  America. 
I  am  convinced  that  the  Gramm-Latta 
bfflwiU: 


First.  increase  unemployment; 
second,  add  to  inflation:  third,  stifle 
economic  growth:  fourth,  promote 
enormous  budget  deficits;  fifth,  in- 
crease the  local  tax  burden  on  work- 
ers: and  sixth,  greatly  accelerate  the 
incidence  of  crime,  strife,  and  other 
social  problems  in  our  communities. 

Let  me  outline  my  reasons  for  these 
convictions  in  this  brief  statement. 

Regretfully,  we  are  moving  in  a  di- 
rection which  empirical  evidence 
shows  will  be  a  catastrophic  failure. 
The  policies  of  restrictive  monetary 
and  fiscal  policies  coupled  with  inad- 
equate structural  programs  have  pro- 
duced six  recessions  since  1053.  Now 
we  are  heading  for  another  recession 
while  we  systematically  destroy  the  so- 
called  social  safety  net. 

In  1978,  after  lengthy  debate,  we 
adopted  a  national  economic  policy  in 
the  Pull  Employment  and  Balanced 
Growth  Act.  That  law  comprises  a 
carefully  drafted  plan  whereby  the 
President,  in  cooperation— not  coer- 
cion—with the  Congress  and  the  Fed- 
eral Reserve  Board,  would  annually 
submit  a  comprehensive  and  public 
plan  of  action  designed  to  stimulate 
vigorous  economic  growth,  present 
specific  steps  to  be  taken  to  limit  infla- 
tion, outline  a  series  of  programs  to 
train  and  employ  all  who  seek  employ- 
ment opportunities  and  propose  meth- 
ods of  serving  our  himian  needs  in 
housing,  education,  health,  economic 
development,  transportation,  energy, 
and  other  vital  areas. 

Instead  of  submitting  this  type  of 
positive  program.  President  Reagan 
proposes  dangerous  budget  slashes  in 
over  250  existing  programs  with  little 
review  or  analysis  of  their  value,  de- 
regulation of  health,  safety,  affirma- 
tive action,  and  environmental  stand- 
ards, regressive  tax  reductions  that 
add  to  the  incomes  of  the  upper  5  iier- 
cent  of  the  population  while  providing 
littie  or  no  benefit  to  the  great  majori- 
ty of  the  lower  and  middle-mcome  citi- 
zens, and  fantastic  defense  expendi- 
tures which  raise  great  doubts  regard- 
ing their  national  security  value  but 
are  undeniably  extremely  inflationary 
in  their  impact. 

It  is  now  obvious  that  the  adminis- 
tration's plan— in  violation  of  the  Pull 
Employment  and  Balanced  Growth 
Act— is  to: 

FiiBt,  seek  price  stability  through  a 
recession:  second,  depend  on  high  in- 
terest rates  to  limit  inflation — despite 
evidence  that  they  are  actually  a 
prime  cause  of  inflation  and  of  de- 
pressed economic  growth:  third,  de- 
stroy employment,  training,  nutrition, 
health,  housing,  and  social  security 
programs  on  ideological  grounds  de- 
spite proven  merit  of  the  programs 
and  regardless  of  moral  consider- 
ations; and  fourth,  redistribute 
wealth,  income,  and  power  from  the 
great  body  of  people  into  the  hands  of 
a  privileged  few. 


As  a  Nation,  we  are  almost  complete- 
ly ignoring  the  absolute  crisis  situa- 
tion of  a  rising  crime  rate.  Increased 
unemployment,  denial  of  civil  and 
human  r^ts.  lack  of  basic  health 
services,  and  the  demise  of  small  busi- 
nesses, to  name  Just  a  number  of  the 
problems  the  Reagan-Gramm-Latta 
proposal  wiU  exacerbate  rather  than 
treat. 

The  administration  laments  our  sup- 
posed decline  in  military  power.  While 
the  absolute  veracity  of  this  statement 
is  doubtf  id.  we  hear  nothing  about  our 
dangerous  trends  in  productivity, 
infant  mortality  rates,  basic  and  scien- 
tific education,  manpower  develop- 
ment and  economic  growth. 

s.'itndldajte  Reagan  asked  Americans 
if  they  were  better  off  last  fall  than 
they  were  4  years  ago.  I  ask  the  Mem- 
bers of  this  House,  that  if  we  pass  this 
disastrous  Gramm-Latta  substitute, 
how  wHl  they  honestly  answer  these 
questions?  A  year  from  today,  will 
Americans  be  better  off  or  not?  Will 
this  budget  proposal  make  our  Nation 
more  secure  or  wiU  it  lead  to  a  more 
dangerous  international  situation?  Are 
we  deciding  policy  on  the  basis  of  rhet- 
oric or  on  a  foundation  of  serious 
study  and  discussion?  Finally,  are  we 
voting  to  make  America  a  better 
nation  or  worse?  I  submit  that  a  vote 
for  Gramm-Latta  is  a  vote  for  belief  in 
nothing  more  than  miracles.  Surely 
this  Congress  deserves  better.  Un- 
doubtedly the  American  people  de- 
serve better.* 

•  Mr.  STOKES.  Mr.  Chairman,  I  rise, 
in  strenuous  opposition  to  the 
Gramm-Latta  substitute.  This  meas- 
ure represents  an  imconscionable 
effort  to  flagrantiy  circimivent  the  de- 
liberative and  legislative  procedures  of 
the  Congress  in  order  to  force  even 
deeper  budget  cuts  than  the  Congress 
has  deemed  necessary  or  desirable. 

In  order  to  meet  the  spending  tar- 
gets contained  in  the  first  concurrent 
budget  resolution,  the  congressional 
committees  have  recommended  the 
implementation  of  an  unprecedented 
$37.7  billion  in  Federal  spending  re- 
duction—fully 85  percent  of  the  specif- 
ic budget  cuts  requested  by  the 
Reagan  administration.  I  oppose  the 
Reagan  budget  because  it  would  pro- 
vide millions  more  for  the  most  pros- 
perous in  our  Nation  while  pennies 
would  be  taken  away  from  the  poor. 
Nevertheless,  the  recommendations 
developed  by  the  appropriate  author- 
izing committees  were  adopted 
through  careful  deliberation  and 
study  in  an  effort  to  mlnlml7.e  the 
burden  of  the  cuts  on  the  poor,  the  el- 
derly, and  the  disadvantaged  in  our  so- 
ciety. 

Thus,  it  is  beyond  belief  that  the 
Reagan  administration  has  made  a 
travesty  of  the  constitutional  preroga- 
tives of  the  Congress  by  declaring  that 
the  Congress  must  now  cut  a  budget 
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swathe  even  deeper  and  wider  and  in 
precisely  the  manner  dictated  by  the 
Office  of  Management  and  Budget.  In 
arrogant  disregard  of  the  knowledge 
and  expertise  in  this  body,  without 
hearings  or  debate,  we  are  being  asked 
to  make  budget  cuts  and  major  policy 
changes  that  would  completely  re- 
structure our  way  of  government.  We 
are  being  asked  to  rubberstamp  pro- 
gram and  policy  changes  which  here- 
tofore have  never  been  considered  by 
the  Congress  or  which  previously  have 
received  congressional  scrutiny  and 
have  been  rejected.  We  are  being 
asked  to  approve  a  measure  whose 
entire  contents  no  one  seems  quite 
sure.  Mr.  Chairman,  this  outrageous 
attempt  to  abrogate  the  work  of  the 
congressional  committees  and  to  cir- 
cumvent the  legislative  process  ought 
to  be  flatiy  rejected  solely  for  proce- 
dural and  Institutional  considerations. 

But,  more  importantly,  the  Gramm- 
Latta  substitute  should  be  rejected  for 
substantive  reasons.  This  measure 
would  virtually  dismanUe  every  major 
domestic  program  enacted  by  the  Con- 
gress during  the  past  several  decades. 
It  would  give  to  the  Office  of  Manage- 
ment and  Budget  the  discretion  to 
define  the  poverty  level  every  year. 
Thus,  the  authority  to  determine  eligi- 
bility for  all  means-tested  programs- 
food  stamps,  medicaid,  child  nutrition, 
and  so  forth— so  vital  to  niitintjtiwiwg  a 
decent  quality  of  life  for  millions  of 
Americans  would  lay  squarely  In  the 
hands  of  an  administration  which  has 
already  stated  that  government  should 
not  be  used  to  bring  about  social 
change.  As  a  result,  programs  which 
were  intended  to  help  develop  the 
himian  resources  of  this  Nation 
through  education.  Jobs,  health  care, 
and  so  forth  could  be  irreparably  re- 
duced to  a  mere  sham. 

For  example,  Mr.  Chairman,  of  the 
22  million  Americans  who  depend 
upon  food  stamps  for  dally  sustenance, 
we  know  that  95  percent  of  these 
households  have  a  gross  annual 
income  of  less  that  $8,400  and  an  aver- 
age income  of  only  about  $4,000.  We 
know  that  23  percent  of  these  house- 
holds are  elderly  and  that  60  percent 
contain  children.  Yet,  In  addition  to 
the  $1.4  billion  in  food  stamp  budget 
reductions  reluctantly  recommended 
by  the  House  Agriculture  Committee, 
the  Gramm-Latta  substitute  includes 
eligibility  and  benefit  restrictions  that 
will  raise  onoe  again  the  specter  of 
hunger  and  malnutrition  among 
America's  poor. 

We  know  that  there  are  6  million 
Americans  who  live  in  substandard 
housing  and  another  11  mlUicm  Ameri- 
cans who  are  pairing  more  than  they 
can  afford  for  decent  housing.  Tet, 
under  the  Gramm-Latta  substitute. 
$2.2  bUlion  would  be  stripped  from  the 
assisted  housing  budget  reducing  the 
level  of  subsidized  units  in  fiscal  year 
1982  from  an  already  meager  178,000 


units  to  a  grossly  insufficient  162,000 
units.  This  is  in  grim  ctmtivst  to  the 
600,000  units  which  the  General  Ac- 
counting Office  has  indicated  Is 
needed  annually  to  meet  the  rental 
housing  needs  of  low-lnoome  Ameri- 


About  10  mllll<m  poor  and  elderly 
persons  currently  have  their  rents  sub- 
sidized under  Federal  housing  pro- 
grams because  the  Congress  believed 
that  25  percent  of  their  annual  income 
was  the  most  that  they  should  be  ex- 
pected to  pay.  Under  the  Gramm- 
Latta  substitute,  their  rents  would  be 
increased  to  30  percent  of  annual  ad- 
justed income.  Moreover,  the  HUD 
Secretary  would  be  given  absolute  dis- 
cretion to  determine  what  adjusts 
ments  to  Income  would  be  allowed. 
The  provision  in  the  Gramm-lAtta 
measure  stating  that  actions  taken  by 
the  ETOD  Secretary  to  Implonent  the 
rent  increase  would  not  be  reviewable 
in  any  court  is  a  gross  infringonent 
upon  the  rights  of  tenants  In  section  8 
and  public  housing  projects.  I  find 
provisions  of  this  type  to  be  especially 
onerous  and  untenable.  They  have  no 
place  in  a  budget  measure  or  in  any 
other  measure. 

We  know  that  due  to  the  availabiUty 
of  Federal  financial  assistance  to  stu- 
dents, more  h\Mdks  and  other  minori- 
ties have  been  afforded  an  opportuni- 
ty to  attend  college  than  ever  before. 
In  1980,  the  number  of  matriculating 
blades  was  double  the  number  only  10 
years  earlier.  Under  the  Gramm-Latta 
measure,  many  of  these  students  will 
have  a  dream  of  a  higher  education 
deferred.  Some  200,000  to  400,000  stu- 
dents will  lose  eligibility  for  Pell 
grants  which  assists  the  neediest  of 
students.  Over  1  million  students  will 
no  longer  be  able  to  obtain  a  guaran- 
teed student  loan. 

Mr.  Chairman.  I  am  sure  that  I  do 
not  fully  know  the  full  extent  and 
meaning  of  the  Granmi-lAtta  measure 
stoce,  like  many  Members,  I  have  seen 
it  only  for  the  first  time  this  morning. 
Further,  I  am  certain  that  the  Ameri- 
can people  do  not  fuUy  understand  its 
implications.  But,  the  provisions 
which  I  have  just  highlighted,  in  my 
view,  are  sufficient  to  demonstrate  the 
devastation  which  wHl  be  wrou^t  on 
our  Nation's  i>oor  and  disadvantaged 
people  if  this  ill-conceived  and  ill-con- 
sidered measure  is  adopted.  Both  my 
heart  and  my  mind  tell  me  that  the 
Gramm-Latta  substitute  should  be  de- 
feated.*      

•  Mr.  CONTE.  Mr.  Chairman.  I  rise  to 
speak  to  my  colleagues  on  the  recon- 
ciliation process  as  well  as  the  Jones 
substitute. 

I  am  not  so  concerned  for  the 
mmnent  whether  we  call  it  reconcilia- 
tion, or  by  scHne  other  name,  or 
whether  it  is  or  is  not  consistent  with 
the  letter  and  spirit  of  the  Budget  Act. 

The  fact  remains  that  we  are  now 
considering  what  amounts  to  a  single 


authorization  bOl  for  a  large  part  of 
the  Federal  Government. 

Such  a  bill  necessarily  does  two 
things. 

First,  it  has  a  staggolng  Impact  <m 
the  individual  programs  of  the  Federal 
Government,  and  <m  the  sggregate  re- 
laU<H)shlp  between  that  Government 
and  the  people. 

Second,  it  directiy  affects  the  deli- 
cate and  complex  political  relatkHi- 
ships  within  the  House  and  within  the 
Congress. 

And  it  is  this  point  that  I  want  to 
disniss  with  you  today. 

I  have  served  23  years  in  this  House, 
and  during  most  of  that  time  the  tra- 
ditional processes  of  authorizatioo  and 
appropriation  have  served  the  Con- 
gress and  the  country  welL 

Political  momentum  has  shifted 
from  time  to  time,  but  over  the  years 
we  have  kept  the  balance  that  main- 
tains healthy  political  relationships  in 
a  pluralistic  society. 

Self-discipline  is  an  important  part 
of  that  balance. 

While  there  have  beat  some  fero- 
cious disagreements  over  the  yean, 
there  has  also  been  sufficient  self -dis- 
cipline so  that  the  process  ronains  in 
balance. 

Neither  side  has  been  willing  to 
press  the  nuHnentum  of  the  mranent 
to  the  point  where  the  other  is  de- 
stroyed, and  the  balance  is  gone. 

I  think  we  are  at  such  a  moment. 

The  election  of  1980  gave  the  Presi- 
dent and  this  CcHigress  a  w~*«»^  to 
make  dramatic  reductions  \n  the 
growth  of  Federal  spending.  These 
reomciliatlon  measures  all  reqxiod,  in 
one  degree  or  another,  to  that  man- 
date. The  President  and  his  aides  have 
worked  hard  and  well  to  win  approval 
of  his  program  in  the  House. 

But  neither  the  President  nor  the 
Congress  can  maintain  this  pace  year 
after  year.  Long-term  budget  control 
will  depend  on  rttarfpHTw  on  oitttle- 
ments  throu^  the  authorisatian  proc- 
ess, and  discipline  on  appropriaticms 
through  the  api»oiHlations  ivooesB. 

And  while  aU  the  rwnnriltation 
measures  apply  some  degree  of  re- 
straint of  entitlements,  the  Jones  sub- 
stitute would  make  it  much  laom  diffi- 
cult to  control  spending  thrcNigh  the 
appropriati<His  process. 

How  many  of  my  ocdleagues  are 
aware  that  the  Jones  substitute,  sup- 
posedly an  instrument  of  budget  con- 
trol, contains  mtnimnm  levels  fCH- 
f uture  api»o|Hlatioo8? 

I  invite  your  attention  to  page  331  of 
BJR.  3964.  the  Jones  substitute,  nditte 
you  will  find  that  for  each  of  the  fiscal 
years  1982  through  1984: 

Apptopiittaw  for  the  Land  and  Water 
Oonaervatian  Fund  shall  be  not  lea  than 
STISmflUon: 

Appropriatlopa  for  talrtoric  preaerfaUan 
Shan  be  not  loa  than  $30  mflUon: 

Approprlatiooa  for  inten  parica  and  reoe- 
atioa  ahaU  be  not  leaa  than  $10  miman: 
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ApproprUUona  for  restoration  and  reha- 
bilitation of  the  National  Park  System  shall 
be  not  lev  than  $105  milUon; 

Appraprlatloni  for  the  Office  of  Territori- 
al and  International  Affairs  shall  be  not  less 
than  the  amount  recommended  to  the 
Budtet  Committee  by  the  authorizing  com- 
mittee; 

Appropriations  for  siirface  mining  and 
reclamation  shall  be  not  less  than  $6.2  mil- 
Uon; 

Appropriations  for  payment  in  lieu  of 
taxes  shall  be  not  less  than  $100  million. 

I  ask  my  colleagues— where  is  the 
"reconciliation"?  Where  is  the  budget 
control? 

This  language  1&  petty  political 
gamesmanship.  It  is  an  insult  to  the 
House,  to  the  budget  process,  and  to 
the  American  people  who  expect  us  to 
restrain,  not  increase,  f  utiu-e  Federal 
spending.* 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  distin- 
guished chairman  of  the  task  force  on 
reconciliation,  the  gentlemen  from 
California  (Mr.  Pahrta). 

Mr.  PANETTA.  Mr.  Chairman,  the 
gentleman  from  Illinois  (Mr.  Michel) 
said  that  the  vote  on  the  procedural 
issue  that  was  held  yesterday  was  the 
most  important  vote  of  this  Congress. 
If  that  is  true.  then,  today's  vote  on 
this  amendment  is  surely  the  most  im- 
portant vote  of  any  Congress  from  its 
substantive  point  of  view,  from  the 
budget  point  of  view,  and  from  a  proc- 
ess and  institutional  point  of  view. 

Why  is  that?  Substantively,  we  are 
impacting  on  major  areas  of  Jurisdic- 
tion across  6  major  committees  in  this 
one  amendment.  Yes.  there  may  have 
been  examples  of  past  irresponsibility 
by  the  Congress,  but  surely  that  does 
not  Justify  present  irresponsibility  by 
the  Congress. 

The  fact  is  that  we  are  rolling  dice 
with  the  lives  of  millions  of  Ameri- 
cans. Whether  they  are  children,  the 
elderly,  the  poor,  or  farmers,  whether 
it  is  rural  areas  or  urban  areas,  we  do 
not  know  what  we  are  doing  in  terms 
of  impacting  on  those  Americans. 

From  a  budget  point  of  view,  we  are 
undermining  the  budget  process,  not 
only  because  we  have  used  reconcilia- 
tion in  this  amendment  as  a  vehicle  to 
pass  broad  programmatic  changes  in  a 
number  of  areas,  but  also  because  the 
point  of  this  whole  process  was  to  cut 
money,  to  cut  programs. 

The  gentlemen  from  Ohio  (Mr. 
Latta)  in  this  morning's  Star  was 
quoted  as  saying  that  the  Republican 
verslcHi  adds  up  to  only  $36  billion  in 
cuts  in  1982  and  the  committee  version 
adds  up  to  $37.5  billion  in  cuts  in  1982. 
If  we  adopt  this  amendment,  we  are 
cutting  less  in  1982.  I  thought  that  is 
what  the  whole  debate  was  aU  about.  I 
thought  the  whole  point  here  of  con- 
demning the  committees,  of  condemn- 
ing the  chairmen,  and  of  condemning 
the  Members  on  the  Democratic  side 
was  because  somehow  we  were  not  cut- 
ting enough.  And  yet  in  the  amend- 


ment that  they  offer  here  they  are 
cutting  less— $36  billion  as  opposed  to 
what  the  committees  have  done,  $37.5 
billion. 

Lastly  and  most  importantly,  this  is 
important  because  it  is  an  institutional 
issue.  We  are  bypassing  the  legislative 
process  of  the  Congress  without  delib- 
eration, without  consideration.  The 
Members  know  wliat  it  takes  to  devel- 
op the  authorship  of  one  bill— the 
staff  work,  the  work  with  individuals 
in  consultation,  the  committee  hear- 
ings, the  changes,  the  amendments, 
the  consideration  by  the  floor,  the 
conferences,  and  the  passage  by  the 
conference. 

That  is  Just  one  bill.  We  are  dealing 
here  with  over  250  programs,  and  we 
are  dealing  with  these  changes  in  tills 
amendment  with  no  consideration,  no 
conmuttee  hearings,  no  consultation, 
no  debate,  and  no  opportunity  to  offer 
amendments  to  this  lund  of  broad  sub- 
stitute. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  Not  at  this  time. 

Mr.  Chairman,  I  asked  my  friends,  is 
it  any  wonder  that  broad  sections  of 
FEMA,  the  Federal  Energy  Manage- 
ment Agency,  were  suddenly  stricken, 
that  title  XX  was  suddently  stricken, 
which  involves  Meals  on  Wheels,  and 
that  programs  to  assist  the  aged  and 
for  congregate  feeding  were  wiped  out, 
terminated? 

Oh.  yes.  we  hope  that  they  will  be 
put  beck  in  the  block  grants,  but  we 
have  no  assurance  what  the  States  are 
going  to  do.  Those  programs  are  termi- 
nated permanently  through  this  kind 
of  legislation. 

Regardless  of  the  merits,  we  cannot 
afford  to  operate  on  this  basis.  To 
those  who  honestly  believe  in  what 
the  President  is  recommending— and  I 
respect  their  views— I  say  that  enact- 
ing this  statute  would  not  frankly  be 
in  his  interest  or  in  the  interest  of  the 
American  people.  We  must  recognize 
our  ultimate  responsibility  to  the 
people  in  trying  to  develop  this  legisla- 
tion. 

Mr.  Chairman,  there  are  concerns  in 
the  committee  bill,  there  is  no  ques- 
tion about  that.  But  at  the  very  least, 
the  committees  worked  their  will,  and 
if  we  need  to  make  changes,  let  us 
make  them  in  conference  according  to 
the  process. 

Mr.  PASHA Y AN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  will  not  yield  at 
this  point. 

Mr.  Chairman,  democracy  is  on  the 
line  with  this  vote,  and  it  is  not  a  ques- 
tion of  whether  one  is  for  or  against  a 
strong  economy,  and  it  is  not  a  ques- 
tion of  whether  one  is  for  or  against 
the  President;  it  is  a  question  of 
whether  one  is  for  or  against  the 
people,  and  that  is  why  we  ought  to 
vote  against  this  substitute. 


Mr.  REGULA.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Pa- 
nxtta)  has  expired. 

The  Chair  will  state  that  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  has 
16  V^  minutes  remaining,  and  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has 
10  V^  minutes  remaining.  The  Chair 
will  aimounce  that  the  gentleman 
from  Oklahoma  (Mr.  Jomzs)  is  entitled 
to  close  debate. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Chairman.  I  came 
over  here  this  morning  really  undecid- 
ed as  to  what  I  should  do  about  this 
vote.  I  am  one  of  those  who  felt  very 
strongly  that  Gramm-Latta  I  was  in 
the  best  interest  of  this  Nation. 

I  felt  very  strongly  about  that  bill 
and  I  supported  it.  I  still  believe 
Gramm-Latta  I  was  sound  legislation, 
although  I  realize  that  we  have  a  great 
deal  of  difference  of  opinion  here  in 
the  House  about  it. 

Let  me  say  that  I  have  the  utmost 
respect  for  the  author,  the  gentleman 
from  Texas  (Mr.  Phil  Gramm).  He  is  a 
highly  regarded  economist  and  a  dis- 
tinguished Member  of  this  body. 

But  the  legislation  we  are  consider- 
ing today,  Gramm-Latta  II,  gives  me 
great  concern.  The  more  questions  we 
raise  about  what  is  contained  in 
Gramm-Latta  II,  the  fewer  answers  we 
receive.  It  is  shocking  to  realize  that 
the  Members  of  the  House,  who  are 
going  to  be  voting  on  this  legislation 
within  the  next  few  hours,  really  have 
no  idea  at  all  about  the  total  content 
of  this  legislation. 

Given  the  enormity  of  this  legisla- 
tion, and  the  lasting  effects  it  will 
have  upon  the  people  of  this  country, 
it  is  almost  inconceivable  that  we 
would  be  expected  to  vote  on  this  bill 
without  having  had  the  necessary  time 
to  study  it. 

I  am  among  those  of  you  who  want 
to  balance  the  Federal  budget.  In  fact, 
the  people  I  represent,  in  the  Fourth 
District  of  Alabama,  have  been  advo- 
cating a  balanced  budget  for  years. 
That  was  my  reason  for  voting  for 
Gramm-Latta  I.  However,  when  I  look 
at  the  bin  before  us  today,  Gramm- 
Latta  II,  I  cannot  be  assured  that  it  ac- 
tually would  be  contributing  to  balanc- 
ing the  budget  more  than  the  Budget 
Committee's  bill. 

In  fact,  it  appears  upon  first  glance 
that  the  Gramm-Latta  II  bill  would  be 
spending  more  money  than  the  House 
Budget  Committee  bill.  Where,  then, 
is  the  logic  in  taking  a  chance  with 
this  substitute  bill,  in  the  hopes  that  it 
might  contain  wise  funding  cuts  some- 
where within  its  many  pages? 

We  were  handed  this  biU  at  11:30 
this  morning.  That  leaves  very  little 
time  to  examine  such  a  complex  piece 
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of  legislation.  There  is  not  one 
Member  of  this  body  who  has  evi- 
denced to  me  that  he  has  read  this 
bill.  No  one  single  Member  claims  to 
have  a  working  knowledge  of  all  its 
contents.  We  are  being  asked  to  vote 
for  this  legislation  without  benefit  of 
hearings,  without  benefit  of  commit- 
tee input,  and  without  benefit  of 
meaningful  debate.  I  have  a  very  real 
fear  that  this  body  will  be  voting 
today  out  of  pressure,  not  out  of  logic. 
Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  LEVITAS.  lit.  Chairman.  I 
would  like  to  compliment  the  gentle- 
man on  his  statement  and  agree  with 
the  gentleman  completely. 

I  voted  for  the  Gramm-Latta  budget 
because  I  agreed  with  the  President 
that  we  had  to  reduce  the  increased 
rate  of  Federal  spending  and  change 
that  direction:  but  I  si>oke  to  the 
President  personally  before  that  vote 
and  I  asked  him,  did  voting  for  that 
budget  resolution  lock  in  the  various 
assumptions  that  he  had  made  in 
achieving  those  reductions? 

And  he  said,  "No.  You  can  achieve 
them  any  way  you  want  to.  It  is  the 
spending  levels  we  are  talking  about." 
We  have  achieved  those  reductions, 
Mr.  Caiairman- $37.7  billion  in  reduc- 
tions, in  a  bipartisan  effort  by  every 
House  committee  to  end  our  present 
inflationary  spiral. 

We  have  a  responsibility  not  only  to 
cut  the  budget  but  to  cut  it  in  an  equi- 
table and  humane  way.  It  is  no  more 
inflationary  to  spend  a  dollar  for  child 
nutrition  than  it  is  a  dollar  for  the  Ex- 
imbank.  It  is  no  more  inflationary  and 
it  is  a  heck  of  a  lot  more  compassion- 
ate, it  seems  to  me.  The  same  can  be 
said  for  guaranteed  student  loans  or 
social  security  benefits  for  the  elderly. 
The  committee  deliberations  which 
resulted  in  the  House  Budget  Ck>mmit- 
tee  bill  were  bipartisan  efforts.  In  my 
own  committee.  Public  Works  and 
Transportation,  not  only  did  each  of 
the  Democratic  subcommittee  chair- 
men sign  off  on  these  cuts,  but  so  did 
each  of  the  ranking  Republican  mem- 
bers. And  now  we  see  an  effort  to  sabo- 
tage the  integrity  of  these  bipartisan 
decisions. 

The  aim  of  this  process  is  to  cut  Fed- 
eral spending  and  get  a  grip  on  the  in- 
flation that  is  destrosing  our  economy 
and  the  hopes  and  dreams  of  many 
Americans.  Inflation  is  an  intractable 
problem. 

We  have  to  bring  this  raging  level  of 
inflation  under  control,  and  one  way 
to  begin  to  do  this  is  to  decrease  sub- 
stantiaUy  our  exorbitant  rate  of  Fed- 
eral spending.  In  considering  the  cuts 
in  spending  rates  encompassed  by 
these  budget  proposals,  we  are  seeking 
to  chart  a  new  course.  We  are  seeking 
to  do  away  with  extravagant  Federal 
spending  because  too  much   Federal 
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spending  has  been  one  cause  of  high 
deficits  and  higher  public  debt.  These 
high  deficits  have  resulted  in  outra- 
geously high  Interest  rates  as  Federal 
borrowing  has  drained  away  money 
available  for  private  investment. 

I  thought  this  was  the  view  of  my 
Republican  friends  across  the  aisle. 
But  apparently  it  is  not.  Otherwise, 
there  would  be  no  question  as  to  the 
choice  between  the  $37.7  billion  worth 
of  cuts  in  the  House  Budget  Commits 
tee  bill  and  the  $35.1  billion  worth  of 
cuts  in  Mr.  Latta's  and  Mr.  Obamm's 
so-called  alternative. 

The  Latta-Gramm  amendment 
which  we  are  now  considering  spends 
$2.6  billion  more  than  the  House 
Budget  Committee  bill,  I  say  $2.6  bU- 
lion,  li4r.  Chairman,  but  we  don't  know 
exactly  how  large  this  difference 
really  is.  I  don't  know  because  we  have 
had  only  4  hours  to  examine  this  mas- 
sive docuiment.  I  received  my  copy  at 
11:30  this  morning— IV^  hours  after 
this  body  convened  for  its  consider- 
ation. 

The  authors  of  this  amendment  do 
not  seem  to  know  what  is  really  in  it 
either,  having  hatched  it  in  the  wee 
hours  of  last  night.  And  now  what  we 
have  before  us  is  the  most  shoddily 
put  together  piece  of  legislation  this 
body  has  ever  see. 

One  need  only  turn  about  1V4  inches 
into  the  book— and  I  say  IVt  inches  be- 
cause there  are  no  page  numbers— to 
find  the  phone  number  of  Rita  Sey- 
mour—225-4844.  I  have  never  seen  a 
phone  nimiber  contained  in  legislation 
but  perhaps  Ms.  Seymour  can  answer 
our  questions  about  this  document. 

Furthermore,  upon  closer  examina- 
tion, we  notice  the  amendment  wipes 
out  by  mistake— by  mistake,  the  au- 
thors admit— the  National  Science 
Foundation,  the  Small  Business  Loan 
program,  civil  defense  programs,  and 
national  weather  stations. 

This  amendment  also  contains  provi- 
sions that  have  nothing  to  do  with  the 
budget.  From  lawn  mower  standards 
to  amusement  partLs  to  noise  control 
to  tourism,  this  amendment  sets  policy 
which  has  nothing  to  do  with  spending 
levels. 

These  are  the  obvious  errors.  They 
certainly  suggest  that  many  more  may 
be  discovered. 

Even  with  the  obvious  errors  in  this 
amendment,  we  have  no  opportunity 
to  amend  it  and  make  corrections. 
This  is  because  of  the  gag  rule  which 
was  forced  upon  us  for  consideration 
of  these  important  budget  matters. 

It  seems  to  me  that  if  there  has  ever 
been  a  situation  in  which  the  Ameri- 
can people  are  entitled  to  have  an  op- 
portunity to  see  where  each  of  us 
stands  on  these  important  issues, 
whether  it  is  tax  cuts  or  deficits  ch-  de- 
fense spending  or  school  lunches  or 
revenue  sharing  or  education  or 
health  care  or  any  of  the  vital  pro- 
grams that  affect  America,  including 
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especially  the  deficits  that  we  have 
piled  one  on  top  of  the  other  year 
after  year,  the  place  to  have  that 
debate  is  here.  We  should  not  simply 
become  parrots  and  say,  "I  am  for 
something  100  percent,"  without  de- 
bating or  voting  on  these  issues  that 
add  up  to  more  than  $700  billion.  It  is 
Just  that  type  of  legislative  irresponsi- 
bility that  has  given  us  the  $900  bil- 
lion plus  national  debt  that  President 
Reagan  has  asked  us  to  raise  the  debt 
ceiling  to  cover. 

The  rule  reconunended  by  the  Rules 
Committee  would  have  allowed  us  an 
open  debate  on  these  important  issues. 
It  would  have  required  us  to  be  ac- 
countable to  our  constituents  and  to 
let  them  know  where  we  stand  on 
these  issues. 

After  meeting  with  the  President,  I 
felt  assured  that  there  was  flexibility 
in  the  way  we  could  achieve  these 
spending  cuts.  Some  people  will  ask  if 
I  thought  the  process  we  have  been 
going  through  under  this  Republican 
gag  rule  was  what  I  thought  would 
occur.  I  would  have  to  say  that  the  cir- 
cumstances speak  for  themselves. 

Process  and  fairness  in  the  prtx»- 
dures  of  our  Constitution  and  our  in- 
stitution provide  more  safeguards 
than  the  expediency  of  the  moment. 
And  anyone  who  nms  roughshod  over 
the  process  of  separation  of  powers 
embodied  in  our  Constitution,  in  the 
hope  that  they  are  obtaining  some  im- 
mediate gain,  may  leam  to  their  regret 
that  they  have  lost  more  than  they 
have  gained.  And  this  loss  includes 
loss  of  freedom  and  loss  of  liberty. 

Much  has  been  said  about  this 
amendment  being  the  "son  of  Gramm- 
Latta."  If  this  is  true,  I  would  say  **>»* 
it  is  an  illegitimate  child. 

This  is  not  a  book  in  which  one  can 
put  faith.  It  is  the  1981  edition  of  the 
"Book  of  the  Dead"  and  it  ought  to  be 
rejected.  It  ought  to  be  rejected  be- 
cause of  the  way  it  is  being  imposed 
upon  us. 

The  gentleman  from  New  York  said 
this  side  is  trying  to  embarrass  the  Re- 
publicans by  criticizing  the  document. 
There  is  no  way  we  can  embarrass  the 
Republicans  any  more  than  they  have 
embarrassed  themselves  with  this  doc- 
ument 

Mr.  BEVILL.  Mr.  Chairman,  if  I 
might  make  further  comments  about 
this  legislation,  and  how  it  differs 
from  Gramm-lAtta  I.  let  me  point  out 
that  where  Gramm-I^tta  I  nuule  rec- 
ommendations to  the  various  authori- 
zation committees  in  the  House. 
Gramm-UOta  n  would  apparently 
bypass  the  existing  authorteatian 
process.  Gramm-Latta  n  would  be  au- 
thorizing legislation  that  our  House 
authorisaticm  committees  have  not 
even  seen. 

This  causes  me  a  great  deal  of  con- 
cern. If  this  Congress  ever  loses  the 
expertise   of   the   committee  system. 
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then  this  Congren  is  In  trouble  and 
we  are  going  to  hAve  chaos. 

Mr.  EDOAR.  Mr.  Chairman,  will  the 
gentleman  yicdd? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  KDOAR.  Mr.  Chairman.  I  would 
like  to  oommood  the  gentleman  in  the 
welL  The  gentleman  in  the  well  and  I 
have  not  agreed  on  many  water  proj- 
ects and  many  issues  from  time  to 
time.  We  do  agree  on  this  i>articular 
acUon  today  as  being  a  disaster. 

I  have  drculated-among  some  of  the 
Members  of  the  House  a  reconciliation 
iM;>titude  quis  Just  to  point  out  some  of 
the  things  that  are  in  this  legislation 
that  many  of  us  lure  going  to  have  to 
vote  on  that  we  really  simply  do  not 
know  the  particulars  of. 

I  Just  simply  Join  in  commending  the 
gentleman  in  the  well  for  his  coura- 
geous statement.  I  hope  we  vote  down 
Oramm-Latta  n. 

The  CHAIRMAN.  The  time  of  the 
genUonan  fnan  Alabama  has  expired. 
Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to 
the  gentleman  from  Alabama  (Mr. 
Bbvux). 

Mr.  BEVILL.  Mr.  Chairman.  I  want 
to  stress  to  my  fellow  Members  in  the 
House,  that  it  is  a  very  dangerous 
precedent  to  establish  in  Congress,  to 
pass  a  Mn  which  purposely  bypasses 
the  committees. 

We.  on  the  Appropriations  Commit- 
tee, face  this  problem  quite  frequent- 
ly, and  we  do  everything  possible  to 
make  certain  that  we  are  not  getting 
into  the  JurlscUction  of  the  authoriza- 
tion nmimlttees.  But  we  are  faced 
with  voting  on  a  bill  today  which  has 
not  even  seen  the  light  of  day.  let 
alone  an  authorization  committee.  Au- 
thorization committees  have  been 
>i*iviHng  legislation  for  years  dealing 
with  the  i»ogr«ms  which  this  bill  is 
seeing  to  revamp,  and  yet  these  com- 
mittees have  not  been  given  the  oppor- 
tunity to  examine  this  bill. 

We  are  being  asked  to  bjrpass  exper- 
tise, to  throw  away  any  change  for 
meantaigful  examination  and  to  bow  to 
pressure.  We  are  being  asked  to  vote 
blindly  on  this  extremely  important 
area  of  budget  reconciliation. 

I  repeat,  it  is  a  very  dangerous  prece- 
dent for  this  Congress  to  pass  legisla- 
tion in  this  manner.  Even  the  most  in- 
formed on  the  floor  would  have  to 
admit  that  their  information  on  this 
bm  is  very  sketchy. 

Given  the  short  amount  of  time  we 
have  had  to  examine  this  bill.  I  have 
found  only  a  few  specific  items,  but 
they  are  enough  to  cause  me  to  have 
great  doubts  about  the  wisdom  of  this 
bin. 

Apparently,  this  legislation  would 
authorise  the  Director  of  the  Office  of 
Management  and  Budget  to  be  the 
sole  arbiter  of  the  Nation's  poverty 
leveL  Whereas,  in  the  past  this  impor- 
tant function  has  been  performed  by  a 


committee  of  Cabinet  memiiers.  this 
bill  would  place  this  far-reaching  au- 
thority in  the  hands  of  one  person. 
The  repercussions  of  this  could  be  im- 
mense, considering  the  widespread 
effect  which  the  setting  of  the  poverty 
level  has  on  millions  of  people  in  our 
country. 

Perhaps  the  biggest  disappointment 
I  have  seen  thus  far  in  Gramm-Latta 
II.  is  that  it  would  eliminate  the  mini- 
mum social  security  payment  to  more 
than  3  million  older  Americans,  leav- 
ing them  without  adequate  Income. 
We  are  not  talking  about  cutting  out 
giveaway  programs  for  fat  cats,  cheat- 
ers or  ineligible  people.  We  are  talking 
about  stopping  minimum  payments  to 
3  million  elderly  citizens  who  need 
these  fimds  to  pay  their  rent  and 
power  bills,  and  to  buy  food  for  their 
tables. 

The  blind  passage  of  this  legislation 
would  set  a  very  dangerous  precedent. 
No  legislation  should  be  voted  on 
before  it  has  been  examined. 

WhUe  I  agree  that  we  should  move 
quickly  to  balance  our  budget  and 
reduce  Government  spending,  it 
should  be  done  thoroughly,  in  the 
light  of  day.  to  be  sure  that  it  wiU  be 
done  properly. 

I  am  not  against  spending  cuts,  but  I 
am  against  this  unwise,  secretive  and 
ill-conceived  meat-ax  approach  to  re- 
ducing Government.  A  bill  which  deals 
with  more  than  250  Government  pro- 
grams deserves  a  much  more  careful 
examination  than  2  or  3  hours  of 
speed  reading  will  allow.  To  give  it  any 
less  is  to  do  a  disservice  to  the  people 
of  this  country.  I  urge  you  to  vote 
against  this  sul>stitute. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ala- 
bama (Mr.  E^WABDS). 

Mr.  EDWARDS  of  Alabama.  Mr. 
CJhainnan.  we  come  to  the  end  of  a 
long  and  rather  heated  debate  and 
have  moved  another  giant  step  in  the 
budget  process.  In  many  ways,  Mr. 
Chairman,  this  is  a  historic  moment. 
It  is  a  tiuning  point. 

I  think  that  we  have  to  remember 
that  as  we  come  to  the  point  of  trying 
to  t\im  the  comer  that  the  only  way 
you  can  turn  the  comer  is  to  go 
around  the  comer.  We  have  been 
trying  to  do  this  for  years  without  suc- 
cess. We  have  watched  these  programs 
buUd  and  build  and  expand  beyond 
belief  and  we  have  been  unable  to  con- 
tain the  programs,  and  now  we  come 
to  the  floor  today  to  vote  in  a  few  min- 
utes on  a  process  that  is  going  to  allow 
us  to  finally  take  that  new  direction. 

The  truth  Is.  Mr.  crhairman.  if  there 
had  been  no  Gnunm-Latta.  there 
would  have  been  no  Jones.  So  we  have 
already  accomplished  in  many  ways 
the  purpose  we  set  out  to  accomplish, 
that  is  to  somehow  pick  this  coimtry 
up  and  shake  it  a  little  and  reverse  the 
direction  in  which  we  have  been  going. 
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I  t.htnk  the  voters  spoke  loud  and 
dear  in  November.  I  think  the  Presi- 
dent has  done  a  masterful  Job  in 
trying  to  move  us.  nudge  and  shove  us, 
in  a  direction  that  we  should  go:  but 
the  truth  is  that  we  are  about  to  re- 
spond to  the  needs  of  the  people  of 
this  country,  crying  to  give  us  new  di- 
rections, and  it  is  going  to  hurt.  We 
have  heard  horror  stories  all  day.  all 
day  yesterday  and  for  the  last  few 
weeks,  but  we  are  at  that  point  now 
where  we  somehow  have  got  to  get  the 
narcotic  needle  out  of  the  arm.  Tou 
know  that  is  painful.  We  know  that  we 
are  going  to  have  to  struggle  with  it, 
and  yet  we  Imow  that  it  has  got  to  be 
done. 

I  do  not  come  here  to  condemn 
anyone.  I  think  what  we  are  really 
seeing  here  today  is  in  many  ways  the 
last  battle  of  a  group  of  liberal  mem- 
bers of  this  Hoiise  who  have  fought 
for  years  to  buUd  Federal  programs, 
biiild  them  in  good  faith,  do  good  for 
the  people  as  they  saw  it. 

I  think  the  big  battle  today  is  one 
where  we  are  now  finding  that  that  di- 
rection is  changing,  that  the  people  of 
this  country  are  saying  we  have  gone 
too  far  in  that  direction  and  the  only 
way  to  reverse  it  is  to  make  an  abrupt 
change.  We  have  tried  the  committee 
route.  We  have  tried  to  change  each 
program  as  it  comes  to  the  floor.  We 
have  tried  to  deal  with  it  by  region 
and  by  project  and  by  committee  and 
it  Just  has  not  worked. 

We  know  why  we  are  here  and  the 
reason  we  are  here.  The  truth  is  that 
we  know  that  the  political  facts  of  life 
being  what  they  are.  the  only  way  we 
are  going  to  turn  this  comer  Is  to 
stand  up  and  be  counted  for  Gramm- 
Latta.  to  do  it  in  a  clear  way  so  that 
this  country  understands  that  this 
Congress  is,  in  fact,  seeking  new  direc- 
tions. In  this  House.  Mr.  Chairman, 
the  peoples  branch,  the  people  are  fi- 
nally being  heard. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
to  the  gentlewoman  from  Illinois  for  a 
unanimous-consent  request. 
•  Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, yesterday,  once  again,  this  body 
showed  that  we  have  heard  and  under- 
stood the  cries  of  our  comttituents  for 
relief —for  relief  from  big  Government, 
from  big  spending  and  from  big  taxes. 
We  voted  yesterday  to  allow  the 
Gramm'Latta  substitute  to  be  offered 
to  the  Bouse.  Today,  we  must  contin- 
ue oiu"  work  to  provide  relief —we  must 
pass  the  Gramm-Latta  substitute. 

Gramm-Latta  lias  real  savings  that 
will  provide  that  much  needed  relief, 
and  put  our  Nation  back  on  the  road 
to  fiscal  stability.  These  real  savings 
will  make  possible  a  tax  cut  for  our 
people,  who  see  their  standard  of 
living  being  eroded  by  inflation  and 
taxes.  These  are  real  savings,  and  sav- 
ings that  make  sense. 
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The  food  ctamp  program  is  one  I 
often  hear  about  in  constituent  letters 
and  calls.  They  do  not  understand  why 
so  many  people  who  do  not  need  food 
stamps  get  them.  There  is  wldeq>r«ad 
abuse  of  a  program  which  has  good 
alms.  How  does  the  committee  bill  ad- 
dress this  abuse?  By  setting  a  cap,  and 
saying: 

Thoae  of  you  who  need,  and  tbOM  of  you 
who  do  not,  can  share  the  food  atsmiM  untU 
they  are  sU  gone.  Then  you  can  all  do  with- 
out—those of  you  who  need  and  those  of 
you  who  do  not. 

Who  gets  hurt  with  that  approach? 
Either  the  taxpayers  when  we  come 
back  to  vote  supplementals  for  those 
who  need  and  those  who  do  not.  or  the 
poor  who  need  the  food  stamps,  if  we 
do  not  vote  the  supplemental.  Gramm- 
Latta  says,  "Let  us  cut  out  those  who 
should  not  be  eligible  and  give  to 
those  who  do  need."  It  makes  sense.  It 
saves  tax  dollars. 

School  lunches  are  another  example 
of  using  our  tax  dollars  to  subsidize 
those  who  do  not  need.  The  committee 
biU  would  allow  my  daughter  to  get 
the  same  subsidy  as  the  children  of  a 
family  making  less  than  a  third  of  my 
salary  as  a  Congressman.  Gramm- 
Latta  will  keep  free  and  subsidized 
lunches  for  those  who  need,  and  cut 
the  subsidy  for  those  who  do  not.  It 
saves  money  and  it  makes  sense. 

Guaranteed  student  loans  has 
become  a  program  to  allow  cheap 
money  for  every  student.  Should  the 
taxpayers  foot  the  bill  for  wealthy 
families  and  students  who  use  the  loan 
for  investments  or  sports  cars? 
Gramm-Latta  will  change  this  pro- 
gram to  make  the  difference  in  wheth- 
er students  with  limited  means  can 
further  their  education.  Gramm-lAtta 
will  help  those  who  need.  It  will  save 
money  and  it  makes  sense. 

Another  issue  being  considered  here 
is  whether  or  not  we  continue  to  allow 
a  bureaucrat  in  Washington  decide, 
right  down  to  the  last  detaU.  what  pro- 
grams will  be  most  effective  and  effi- 
cient in  Pecatonica.  Rochelle.  or  Har- 
vard. IlL  I  have  served  in  local  and 
State  governments,  and  I  believe  these 
decisions  rightfully  belong  at  that 
level,  not  in  Washington.  I  believe  the 
block  grant  approach  for  many  pro- 
grams makes  sense  and  saves  money. 

I  know  there  is  concern  on  the  part 
of  many  of  my  colleagues  that  we  are 
moving  too  fast.  WiU  there  be  mis- 
takes? I  think  there  wiU  probably  be 
some.  I  also  think  they  will  be  caught 
and  remedied  far  more  easily  and  with 
far  less  suffering  than  the  mistake  of 
letting  our  economy  continue  on  its 
current  course.  If  we  continue  as  is, 
there  will  be  more  who  need  and  fewer 
to  provide  the  tax  dollars  to  take  care 
of  them. 

It  is  time  we  stop  taxing  our  con- 
stituents to  pay  for  more  and  more 
programs  to  beneflt  those  who  are  not 
in  need.  It  is  time  we  let  our  people 
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spend  their  own  numey  and  stop 
mending  it  for  them.  It  is  time  for  our 
citizens  to  stop  d^iendlng  on  Oovon- 
ment  to  provide  all  our  needs.  We  can 
do  it  ourselves.  It  is  time  to  tweak  the 
cycle  of  big  q>endlng  and  big  taxes.  It 
is  time  to  pass  the  Gamm-lAtta  substi- 
tute. It  makes  moat.  It  saves  money.  I 
urge  its  adoptions 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  yield  myself  3  minutes. 

Mr.  Chairman.  I  know  that  this  is  a 
very  difficult  vote.  It  may  be  one  of 
the  most  difficult  votes  any  of  you 
ever  cast. 

I  would  urge  my  colleagues  not  to 
abandon  your  legislative  responsibil- 
ities, not  to  abandon  looking  at  the 
substance  of  this  legislatlcm  because  of 
political  pressure.  I  think  it  is  impor- 
tant to  review  how  we  got  here.  Over 
the  past  30  days.  15  committees  of  this 
House  wotked  intensely  to  report  and 
to  meet  the  instructions  of  the 
Gramm-Latta  reconciliation  bUL  They 
not  only  met  those  instnictioas  and 
those  targets,  but  they  exceeded  those 
targets.  They  exceeded  those  targets 
by  $2.5  billion. 

Then  at  the  11th  hour,  after  all  of 
the  committees  had  dme  their  wmk  in 
the  orderly  legislative  process,  the  Di- 
rector of  OMB.  Mr.  Stockman,  came 
forward  and  said.  "That  is  not  enough. 
That  is  not  the  way  I  want  it.  I  want 
more." 

And  so  was  bom  this  substitute  t.h«t 
we  are  about  to  vote  on.  It  gives  more, 
more  cuts  in  medicare,  more  cuts  in 
medicaid,  more  cuts  in  college  student 
loan  programs,  and  for  the  first  time 
in  the  history  of  the  social  security 
system,  it  cuts  programs  and  benefits 
for  those  who  are  now  receiving  social 
security  braiefits.  Never  before  in  the 
history  of  this  country  have  we  ever 
cut  existing  social  security  benefici- 
aries in  their  benefits. 

Then  in  order  to  make  it  a  little 
sweeter,  srane  sweeteners  were  added. 
De^ite  the  fact  that  21  House  Repub- 
licans wrote  the  ^leaker  of  the  House 
and  said.  "Don't  add  any  sweeteners 
when  the  reconciliation  bUl  comes;" 
deq)ite  the  fact  that  even  OMB  Direc- 
tor Stockman  httiMM>if  denounced 
adding  any  sweeteners,  to  make  it 
more  palatable  some  sweeteners  were 
added.  So  many  sweeteners  that  the 
Washington  Star  today  retorts  that 
the  author  of  this  substitute,  the  gm- 
tleman  from  Ohio  (Mr.  L&rra)  says 
qiending  is  cut  less  than  what  the  15 
committees  did.  So  if  you  are  tar  cut- 
ting vending,  you  are  not  going  to 
support  this  substitute. 

Democrats  and  Republicans  alike  in 
this  body  I  think  are  committed  to  the 
same  goal:  to  reduce  pressures  on  in- 
flation and  to  reduce  the  growth  in 
Pederal  q)ending.  If  you  examine 
closely  the  substitute  offered  by  the 
gentleman  from  Ohio  (Mr.  LartA)  and 
the  work  of  the  15  oxnmittees  in  the 
ctnnmittee  bill,  the  one  major  differ- 
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enoe  is  that  there  is  a  Uttle  mora  com- 
passion, a  little  nu»e  interest  in 
human  beings  in  the  work  that  was 
dmie  in  the  orderly  legislative  way 
through  the  mmmittrcs  than  there  is 
in  this  hodge-podge  substitute  thai  we 
have  been  trying  to  understand  all 
day. 

I  urge  my  colleagues  to  vote  against 
the  substitute. 

D  1745 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ariacma  (Mr.  Rood). 

Mr.  RUDD.  Mr.  Chairman.  I  rise  in 
support  of  the  LattSrOramm  amend- 
ment. 

Mr.  Chairman,  at  the  tit^nnfan  of 
this  year.  President  Reagan  stood 
before  the  Joint  session  of  Coogreas 
and  expressed  what  I  believe  is  the 
true  sentiment  of  the  Amerkan 
people:  That  it  is  Ume  for  a  change, 
and  that  we  can  not  go  on  with  busi- 
nesB-ss-usual  attitudes  about  spending. 

Passing  the  first  budget  rescdution 
was  a  test  of  our  commitment  to  re- 
spond to  that  message.  Today  we  face 
another.  We  can  either  juggle  figures 
and  rearrange  programs  and  come  up 
with  the  same  old  results,  or  we  can 
reassess  our  primities  and  chart  a  new 
course  whitdi  will  lead  to  a  reduced 
Federal  presence  and  eventually,  a  bal- 
anced budget. 

It  doesn't  take  a  genius  to  figure  out 
what  the  committees  have  done  to 
meet  budget  taigets.  Many  of  the  rec- 
ommended cuts  are  so  severe  they  wfll 
never  be  realized.  Others  are  superfi- 
cial cuts  that  make  no  permanent 
changes  in  programs  and  will  only  in- 
crease bsefOclency.  It  also  doesnt  take 
a  prophet  to  ten  where  this  n»wi  of 
budget-cutting  wiU  lead  us.  In  future 
years  these  programs  will  grow  and 
very  soon  we  wHl  be  rigjit  back  whoe 
we  started. 

The  Latta<}ramm  amendment  gives 
us  another  option.  It  indndes  real 
changes  in  entitlement  programs  miH 
gives  more  spending  authority  back  to 
the  State  and  local  governments.  Best 
of  all.  it  sets  a  sure  course  for  a  bal- 
anced budget.  Passing  this  amendment 
wHI  reassure  a  hopeful  Nation  that  we 
plan  to  carry  out  the  task  we  have 
begun. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  '^"«»«'"~>  to  the 
gentleman  from  California  (Mr.  Rous- 

SHiOT). 

Mr.  ROUSSEIiOT.  Mr.  Chairman.  I 
rise  in  supptul  of  the  Gramm-Latta  U- 
paitisan  amendments  because  they  are 
essmtial  tar  the  eonnnmic  stability 
and  prosperity  of  jovr  Nation.  The 
Gramm-Latta  amendments  achieve 
the  necessary,  substantive  budget  re- 
ductims  msndsted  by  the  American 
people  last  November  4. 

It  would  be  impassible  to  understate 
the  Implications  in  the  historic  vote 
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we  are  about  to  take.  Our  vote  today 
determines  the  economic  destiny  of 
our  counixy  for  the  years  to  come.  Our 
vote  today  determines  if  we  are  serious 
about  breaking  away  from  the  past 
policies  of  big  Oovemment  and  exces- 
sive Pederal  spending.  Today  we  deter- 
mine whether  our  economy  will  be 
boosted  by  an  economic  grand  slam  or 
an  economic  strikeout  before  the 
American  public.  Tes.  lifo.  Chairman, 
the  most  overriding  issue  behind  our 
reconciUation  vote  is  the  economic  sta- 
bility of  our  Nation. 

We  need  not  look  too  far  to  be  re- 
minded of  the  economic  r>olicies  of  the 
past.  Today,  with  the  President's 
entire  four  part  program  for  economic 
recovery  still  yet  to  be  enacted,  we 
have  many  economic  remnants  con- 
tinuing to  strangle  the  productive  po- 
tential of  our  economy:  inflation,  as 
measured  by  the  Consiuner  Price 
Index,  was  9.8  percent  in  May  (the 
most  recent  figures),  unemployment 
was  7.6  percent  also  in  May,  and  the 
prime  rate  as  of  yesterday  remained  at 
20  percent. 

Ask  the  farmer,  biisinessman,  home- 
buyer,  or  laborer  and  they  will  tell 
you.  Mr.  Chairman,  these  levels  of  in- 
flation, interest  rates,  and  unemploy- 
ment are  simply  unacceptable.  This 
was  the  clear  message  of  the  American 
electorate.  To  a  large  degree,  today  we 
wiU  be  deciding  the  rates  of  these  eco- 
nomic indicators. 

I  also  do  not  need  to  remind  my  col- 
leagues of  the  difficulty  of  our  course 
of  action.  We  are  all  familiar  with  the 
many  budget  reductions  we  had  to 
make  in  our  committees.  Last  year  we 
can  recall  that  Congress  agreed  to  $4.6 
billion  in  ^Tending  reductions.  Howev- 
er, nearly  one-third  of  these  cuts  were 
never  made.  A  repeat  of  this  action 
this  year  wHl  undoubtedly  put  unwar- 
ranted pressures  on  the  economic  indi- 
cators I  have  Just  mentioned  of  as  well 
as  preventing  the  realization  of  a  bal- 
anced budget  in  the  near  future. 

As  we  can  agree  on  necessary  reduc- 
tions in  Federal  spending,  we  must 
agree  upon  where  those  reductions 
will  be  made. 

First,  any  attempt  to  restrain  the 
recent  excesses  of  Federal  spending 
must  address  the  root  causes.  Auto- 
matic entitlement  spending  is  the 
single  most  powerful  force  pushing 
Federal  spending  upward.  A  review  of 
the  budget  distinctly  makes  this  case: 
In  fiscal  year  1955,  total  entitlement 
costs  were  $14.4  billion.  In  1970,  these 
costs  rose  to  $63  bOlioiL  Just  10  years 
later,  $267  billion  was  spent  on  entitle- 
ments. Without  overdue  reforms,  we 
can  expect  in  fiscal  year  1984  entitle- 
ments to  cost  the  taxpayers  $406  bil- 
lion. This  means  that  between  the 
fiscal  year  1982  to  1984.  $1  trillion  will 
be  spent  for  entitlement  programs— 
that  is  imless  we  act  today  by  making 
the  necessary  changes. 


Unlike  the  Jones  substitute,  a  vote 
for  Oramm-Latta  will  make  real 
changes  in  many  of  our  entitlement 
programs.  The  Jones  substitute  claims 
to  have  reduced  $1.4  bUlion  from  the 
food  stamp  program  without  changing 
the  entitlement  structure  of  the  pro- 
gram. This  is  no  savings.  The  Jones 
substitute  claims  to  have  placed  a 
"cap"  on  spending  for  food  stamps. 
But  we  know  how  disciplined  Congress 
has  been  with  "caps"  on  this  program: 
For  3  of  the  4  years  that  a  "cap"  has 
been  authorized.  Congress  has  in- 
creased the  food  stamp  statutory  au- 
thorizations. In  fact,  the  increase 
above  the  "cap"  was  by  more  than  55 
percent  for  fiscal  years  1980  and  1981. 

With  1  out  of  10  Americans  present- 
ly receiving  food  stamps,  the  Gramm- 
Latta  amendment  would  restructure 
entitlements  so  that  only  the  truly 
needy  would  be  eligible  to  receive. 
Most  importantly,  these  spending  re- 
ductions would  be  permanent  under 
Gramm-Latta. 

In  addition,  there  are  other  areas  in 
Gramm-Latta  where  entitlements  are 
changed  in  a  similar  manner  to  insure 
real  savings  and  that  only  the  truly 
needy  will  benefit  from  the  programs, 
as  they  were  designed. 

Second,  a  very  important  second  ele- 
ment of  reduction  in  Federal  spending 
is  present  in  the  Gramm-Latta  amend- 
ments and  virtually  absent  in  the 
Jones  substitute.  This  is  the  block 
grants  proposal.  Needed  block  grant 
programs  in  the  areas  of  health,  social 
services,  rehabilitation  services,  energy 
assistance,  education  and  community 
development  will  increase  program 
flexibility  at  the  State  and  local  level, 
reduce  overhead  costs  and  inefficien- 
cies, and  return  control  of  such  pro- 
grams to  those  levels  of  government 
closest  to  the  problems. 

Overall  Gramm-Latta  amendments 
will  increase  spending  reductions  by 
$5.9  billion  for  1982  and  more  than  $20 
billion  over  the  next  3  years.  But  most 
important  of  all,  Granun-Latta  will  ad- 
dress those  fundamental  and  structur- 
al needs  for  reform,  which  must  be  ad- 
dressed if  we  are  ever  to  control 
budget  deficits  and  inflation. 

The  best  example  of  the  growth  of 
the  Federal  Government  is  reflected 
by  the  national  debt.  Ten  years  ago 
the  national  debt  stood  at  $392  billion; 
the  debt  today  is  just  shy  of  $1  tril- 
lion. This  means  it  took  nearly  200 
years  for  the  national  debt  to  reach 
roughly  $400  billion,  and  just  over  10 
years  to  increase  the  debt  by  almost 
$600  billion. 

With  the  extreme  increase  in  the  na- 
tional debt  has  grown  the  interest  pay- 
ment on  the  debt.  Over  the  past  few 
years,  the  interest  payment  on  the  na- 
tional debt  has  been  the  fastest  rising 
item  in  the  Federal  budget.  Until 
today  this  interest  payment  has 
become  the  third  largest  expenditure 
of  the  Government.  For  fiscal  year 
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1982,  over  $80  billion  will  be  spent  to 
pay  this  interest.  This  means  that  we 
are  taxing  much  of  the  hard-earned 
money  of  our  citizens  to  pay  the  inter- 
est on  a  debt  soon  to  be  over  $1  tril- 
Uon. 

The  Gramm-Latta  amendments  are 
not  Just  a  bipartisan  proposal,  they 
are  an  essential  part  of  the  program 
which  will  restore  greatness  to  Ameri- 
ca's economy.  As  the  F>resident  stated 
In  this  Chamber  before  a  joint  session 
of  Congress  on  February  18: 

I  don't  want  it  to  be  simply  the  plan  of  my 
Administration— I'm  here  tonight  to  ask  you 
to  Join  me  in  making  It  our  plan.  *  *  *  to- 
gether we  can  embark  on  this  road,  not  to 
make  things  easy,  but  to  make  things 
better. 

I  urge  my  colleagues,  on  behalf  of 
the  November  4  mandate,  to  vote  to 
end  the  past  policies  of  excessive  Fed- 
eral spending  and  big  Government  by 
supporting  the  Gramm-Latta  amend- 
ments. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Frenzel). 

Mr.  FTIENZEL.  Mr.  Chairman,  we 
have  had  2  very  exciting  days.  Perhaps 
it  is  more  excitement  than  a  body  can, 
or  should,  stand.  All  of  us  have  been 
embarrassed  by  the  tardiness  of  the 
receipt  of  the  amendment  and  by  the 
untidiness  of  the  process. 

But,  as  has  been  mentioned  already, 
by  the  gentleman  from  New  York  (Mr 
CoHABLK),  this  is  not  the  first  time 
that  our  processes  have  been  untidy, 
our  debate  restricted,  or  that  amend- 
ments or  bills  have  been  given  to  us 
late.  We  on  the  Republican  side  will 
do  better  as  we  get  stronger,  and  I 
assure  you  that  we  will  be  able  to  de- 
liver things  sooner  and  in  better  form. 

I  do  not  want  my  Democratic  col- 
leagues to  lose  their  newly  discovered 
interest  in  good  form  and  procedure.  I 
hope  they  will  maintain  their  opposi- 
tion to  closed  rules  and  to  the  waiver 
of  certain  of  our  other  rules.  I  will 
surely  be  with  them  in  their  efforts  to 
run  a  fair,  representative,  and  profes- 
sional House. 

Although  we  have  been  worried 
about  process,  I  would  say  do  not  lose 
sight  of  the  real  target  here.  Let  us 
not  put  our  eyes  on  the  hole  instead  of 
the  donut.  We  have  a  clear  choice  here 
between  the  Gramm-Latta  amend- 
ment and  the  committee  bill. 

The  committee  bill  is  a  pretty  good 
bill.  I  have  nothing  but  praise  for 
Chairman  Jams  and  subcommittee 
Chairman  Pahetta  and  their  associ- 
ates. I  think  they  worked  hard  and 
produced  a  good  product. 

The  only  trouble  with  it  is  it  does 
not  go  quite  far  enough  toward  achiev- 
ing that  balanced  budget  in  1984  with- 
out real  difficulty. 

According  to  the  figures  I  have  from 
CBO.  the  Gramm-Latta  amendment 
wiU  save  this  country  in  outlays  over 
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the  3-year  period  $5  billion  and  in 
budget  authority  $8  billion.  More 
importantly,  it  takes  us  into  the  block 
grants  and  the  permanent  cuts.  There- 
fore, it  is  much  more  desirable  for  the 
economic  health  of  the  Nation  than 
the  committee  bill 

More  importantly  than  that,  the 
Office  of  Management  and  Budget 
sees  this  as  a  $14  billion  improvement, 
rather  than  a  $5  billion,  because  it  is 
concerned  about  what  we  have  de- 
scribed in  much  of  our  debate  here  as 
phantom  cuts. 

The  Latta  amendment,  on  the  other 
hand,  takes  us  closer  to  our  own 
budget  resolution,  closer  to  the  other 
body's  bill  which  was  passed  late  last 
night,  closer  to  what  our  President  has 
asked  of  us.  and  closer  to  what  our 
constituents  have  asked  of  us. 

Most  importantly,  this  takes  us 
closer  to  that  balanced  budget  in  1984. 

Mr.  Chairman.  I  would  invite  each 
Member  here,  if  possible,  to  raise  his 
or  her  sights  above  the  indignity  of  a 
late,  somewhat-flawed,  hard-to-follow 
bill,  above  the  indignity  of  the  heat  of 
this  debate,  and  to  think  instead,  to 
raise  their  sights  to  that  $5  biUion  sav- 
ings. I  would  ask  my  colleagues  to 
think  instead  about  inflation,  about 
high  interest  rates,  and  to  think  about 
a  balanced  budget,  and  to  think  about 
their  constituents. 

If  they  do,  I  think  they  will  want,  as 
I  do,  to  cast  a  vote  for  an  economically 
stronger  America,  a  vote  for  the  tax- 
payers, a  vote  for  the  Gramm-Latta 
amendment. 

The  Latta  amendment  to  the  recon- 
ciliation bill  is  said  to  achieve  nearly 
about  $22  billion  in  real  budget  sav- 
ings over  the  next  3  years.  The  com- 
mittee bin,  H.R.  3964.  in  my  judgment, 
while  a  good  effort,  does  not  make 
enough  permanent  spending  reduc- 
tions so  that  a  balanced  budget  will  be 
attainable  in  1989  without  great  diffi- 
culty. 

Therefore,  I  believe  it  is  essential 
that  House  pass  the  Latta  amend- 
ment, and  I  shall  vote  for  it. 

Most  of  the  debate  today  has  cen- 
tered on  the  procedures,  and  the  late 
publication  of  the  amendment.  I  don't 
like  the  procedure  either.  Unfortu- 
nately, the  parliamentary  situation  is 
the  creation  of  those  who  are  com- 
plaining the  loudest.  I  don't  like  closed 
rules,  although  they  are  sometimes 
necessary.  I  don't  like  waivers  of 
points  of  order,  abuse  of  siispensions. 
restrictions  on  debate  and  all  the  limi- 
tations used  to  stiffle  the  wiU  of  the 
House.  The  majority  in  this  House  has 
used  aU  these  devices,  and  is  clearly  re- 
sponsible for  the  present  parliamenta- 
ry snaggle. 

The  tardiness  of  the  minority  in  pro- 
viding copies  of  the  amendment  to  all 
members  is  also  regrettable.  This  is 
surely  not  the  first  time  such  a  thing 
has  happened.  I  can  remember  weU 
the  Tax  Reduction  Act  of  1976.  Never- 


theless. I  believe  the  entire  House  is 
embarrassed  whenever  we  have  to 
make  decisions  without  having  a  rea- 
sonable amount  of  time  to  review  and 
analyze  the  legislation.  Again,  howev- 
er, the  problems  we  face  today  are  a 
product  of  the  process  begun  4  months 
ago. 

The  committee  bill.  H.R.  3964,  has 
unfortunatelr  fallen  short  of  the  sav- 
ings that  were  needed  to  reach  the 
balanced  budget  by  1984.  None  of  the 
President's  proposals  for  block  grant 
programs  were  included.  Phantom 
cuts,  specifically  in  food  stamps  and 
dairy  supports,  but  in  others,  as  well, 
were  claimed  as  real  savings.  Many 
spending  cuts  are  temporary,  rather 
than  permanent. 

In  my  Judgment,  some  committees 
did  a  fine  Job  in  the  reconciliation. 
Some  did  so  willingly:  some  Just  did 
their  duty  under  the  obligation  of  the 
budget  resolution.  Another  group,  few 
in  number,  did  poorly.  Most  of  the 
changes  in  the  Latta  amendment  are 
directed  against  the  work  of  those  few 
committees.  Actually  the  work  of  a 
majority  of  committees  is  untouched 
by  the  amendment. 

The  question  of  immediate  sub- 
stance here  is  the  need  to  reduce 
spending.  The  Latta  amendment 
comes  closer  to  fulfilling  the  promise 
of  the  budget  resolution  or  of  a  bal- 
anced budget  than  the  committee  bill 
does.  That  is  the  prime  consideration. 

It  was  easy  to  vote  for  the  budget 
resolution.  Over  250  of  us  did  so.  It 
was  a  vote  on  aggregates.  This  vote  on 
reconciliation  is  the  hard  one.  Here  we 
must  vote  on  real  programs.  There  are 
mistakes  in  both  the  committee  bill 
and  the  Latta  amendment,  but  there 
have  been  mistakes  in  every  major  bill 
we  have  passed.  There  are  features  I 
do  not  like  or  support  in  both  versions 
today,  but  that  is  also  true  of  most 
comprehensive  bills  we  consider.  De- 
spite obvious  flaws,  and  personal  ob- 
jections, I  see  no  alternative  to  voting 
for  the  Latta  amendment. 

A  more  enduring  question  of  process 
today  is  what  happens  to  reconcilia- 
tion or  the  Budget  Act.  For  my  part,  I 
think  that  a  noble  precedent  is  being 
developed.  For  6  years  we  have  abused 
the  budget  process.  At  least  we  have 
not  used  it  to  save  any  of  the  taxpay- 
er's money. 

In  the  past  you,  however,  the  Con- 
gress has  discovered,  and  successfully 
developed,  the  reconciUation  process. 
This  year  we  actually  got  tough  on  the 
budget  resolution,  itself.  Certainly,  we 
have  been  led  and  inspired  by  Presi- 
dent Reagan  without  whose  leadership 
we  would  be  $45  billion  further  in  the 
red.  I  believe  we  are  beginning  to  dem- 
onstrate that  Congress  can  make  this 
process  work,  and  that  is  a  welcome 
precedent. 

Mr.  Chairman,  I  urge  that  the  Latta 
amendment  be  adopted. 


The  CHAIRMAN.  The  gentleman 
from  Ohio  has  4  minutes  remaining 
and  the  gentleman  from  Oklahoma 
has  BVt  minutes  remaining. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  such  time,  as  he  may  con- 
sume to  the  gentleman  from  Illinois 
(Mr.  Savage). 

Mr.  SAVAGE.  Mr.  Chairman,  yester- 
day, this  House  rejected  the  recom- 
mendation of  the  Rules  Committee  re- 
specting the  manner  in  which  HJl. 
3982,  the  Omnibus  Reconciliation  Act 
of  1982,  would  be  considered  on  the 
floor.  Instead  of  a  modified  closed  rule 
which  would  have  permitted  separate 
votes  on  a  series  of  Reagan-inspired 
amendments  to  the  bill,  we  are  now 
bound  by  a  Republican  substitute 
which  masks  the  faces  of  the  people's 
opponents  because  an  essential  29  of 
our  party— including  a  leader  of  my 
freshman  class— joined  the  189  Repub- 
licans of  this  House  to  hide  their  par- 
ticular guilt  in  a  gang  attack  upon  the 
well-being  of  the  majority  of  Ameri- 
cans. 

Now.  make  no  mistake  about  it.  I 
had  one  or  two  objections  to  the  rule, 
also.  For  instance.  I  would  have  pre- 
ferred the  opportunity  to  specifically 
support  an  amendment  which  would 
have  given  a  fairer  percentage  pay  in- 
crease to  civil  service  workers,  for  they 
are  being  shortchanged.  And  I  would 
have  preferred  the  opportunity  to  con- 
tinue my  fight  against  proposed  cuts 
in  social  security  and  minority  busi- 
ness support  programs. 

Nevertheless.  I  strongly  favored  evm 
the  limited  extent  to  which  a  modified 
closed  rule  would  have  permitted  the 
public  to  know  where  each  of  its  con- 
gressional Representatives  stands  on 
particular  issues. 

Indeed,  let  the  record  show,  for  ex- 
ample, that  I  fully  support  Govern- 
ment guaranteed  loans  to  college  stu- 
dents and  child  nutrition  programs.  I 
fuUy  support  twice-a-year.  cost-of- 
living  raises  for  our  retired  persons 
and  keeping  a  minimiim  for  social  se- 
curity benefits.  And  I  fully  support 
the  right  of  strikers  to  welfare  bene- 
fits, because:  why  should  this  Govern- 
ment punish  people  for  legally  going 
on  strike?  Why  punish  by  denying 
than  any  benefits  that  others  may  re- 
ceive? 

So  you  see.  I  am  not  ashamed  of  the 
votes  that  I  cast  on  this  floor,  and  I 
deeply  regret  that  I  cannot  say  the 
same  for  many  of  my  colleagues  who 
apparently  have  been  oorxalled  by  a 
grade-B  sheriff. 

Let  that  hooded  majority  know  that, 
because  there  are  trying  times  •hg^H 
one  day  soon  Americans— white,  black, 
and  brown;  the  young  and  the  aged; 
the  middle  class  and  the  poor— Ameri- 
ca's true  moral  majority,  the  workers 
of  this  Nation,  shall  march  txa  this 
Capitol  in  numbers  greater  than  ever 
seen  before,  to  disrobe  you. 
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Tot  u  lB«lah  sald: 

Your  «cte  aball  not  become  ■krments. 
neltlMr  aliaU  ttiey  cover  you  wltb  works  for 
your  work!  are  voikB  of  iniquity. 

You  who  ae^  to  buk  In  the  short- 
Uata.  popularity  of  a  star,  beware  that 
the  people  shall  surely  come.  I  believe 
they  shall  come  by  the  tens  of  thou- 
sanda.  They  shall  come  from  the 
streets  of  urban  ghettos.  They  shall 
come  from  fields  of  rural  areas.  They 
shall  come  from  the  quiet  squares  of 
smaU  towns.  They  shall  come  down 
the  ezprcnways  from  suburbia.  They 
shall  oome  by  auto  and  by  bus,  by 
train  and  by  plane,  and  even  by  foot. 
Tea.  as  the  pain  you  inflict  this  day 
metastaaiaea  in  their  nerve  centers, 
surely,  they  shall  oome— and  I  wel- 
o(»ne  their  coming. 
I  thank  you. 

Mr.  RBOUIiA.  Mr.  Chairman.  I  yield 
ao  much  time  as  remains  to  the  author 
of  the  amendment,  the  gentleman 
from  Ohio  (Mr.  Latta)  the  distin- 
guished minority  leader  of  the  budget 
reooncUlation. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Latta),  will  be  recog- 
nised for  4  minutes  to  dose  the  debate 
on  hfat  side. 

Mr.  LATTA.  Mr.  CHialrman.  I  wish  I 
could  say  in  closing  the  debate  on  our 
slde  that  this  debate  this  afternoon 
and  this  morning  has  been  construc- 
tive, but  I  cannot.  This  is  a  very,  very 
important  issue.  As  has  been  pointed 
out  by  the  gentleman  from  Minnesota 
and  the  gentleman  from  Alabama,  it  is 
a  question  of  whether  or  not  we  turn 
the  ooimtry  around  economically  or 
whether  we  do  not. 

Why  do  I  say  the  debate  has  not 
been  constructive?  First,  it  started  off 
on  the  wrong  foot  because  we  had  a 
situation  occur  with  the  printing  of 
our  bill  that  Just  should  not  have  oc- 
curred and  everyone  in  this  House 
knows  about  it  now,  so  I  do  not  want 
to  repeat  it.  But  I  hope  as  long  as  I 
serve  in  this  body  we  wlU  never  have 
that  happen  again,  that  no  one,  no 
one  win  go  up  to  the  bill  room  and  get 
a  bill  before  It  goes  to  the  printer  and 
tear  it  apart  and  put  It  back  in  such  a 
way  that  we  have  had  in  this  bill,  and 
the  ddasred  printing  of  a  proper  bill  so 
that  they  would  have  a  photocopy.  I 
have  talked  to  my  good  friend  from 
Texas,  and  certainly  he  will  speak  to 
that  laaue,  that  is  not  going  to  happen 
again  in  thia  House.  That  should  not 
have  happened  this  time,  but  it  did. 
and  you  cannot  blame  us  for  not 
having  a  printed  bill  when  that  print- 
ed bin  could  not  have  been  given  to  us 
because  of  that  delay  caused  by  a 
couple  of  individuals  on  that  side. 
So  let  us  not  have   that   happen 


Let  me  say  it  has  not  been  construc- 
tive from  thia  pc^t:  Do  my  coUeagues 
reallie  that  the  committee  biU.  the 
committee  biU  which  I  have  in  my 
497  pagea,  which  comes  from 


ail  of  the  committees  of  this  House, 
has  not  even  been  really  debated,  and 
our  Democrat  friends  are  ready  to 
vote  on  it.  I  thought  perhaps  we  would 
hear  from  the  Democratic  committee 
chairmen  this  afternoon  as  we  did  on 
our  side,  title  by  title,  and  teU  the 
Members  of  this  House  what  is  in  your 
package.  What  is  in  your  package? 
You  are  saying  that  you  do  not  know 
what  Is  in  our  package.  You  do  not 
know  what  is  in  your  package.  It  has 
not  been  explained.  It  has  not  been  ex- 
plained to  the  American  people.  I 
think  that  your  argument  falls  on  deaf 
ears  when  the  real  truth  of  the  matter 
comes  out.  You  do  not  know  what  is  in 
your  own  package. 

For  example,  military  retirees,  you 
take  credit  in  your  figures  for  taking 
COLA  away  from  military  retirees  on 
the  provision  that  they  do  likewise  for 
the  civilians. 

Let  me  also  say  they  take  credit  for 
a  food  stamp  cap,  and  we  just  voted  on 
Tuesday  to  remove  a  food  stamp  cap, 
and  they  take  credit  for  a  savings  in 
that.  How  ridiculous. 

Sore,  we  are  below  the  first  year  in 
what  the  gentleman's  committee  put 
together  as  the  Jones  package,  and  all 
they  did  was  assemble  what  came  from 
the  individual  committees,  tied  a 
string  around  It,  and  sent  it  in.  But 
they  had  it  printed  in  proper  form.  We 
did  not  intervene  and  attempt  to  get  a 
copy  of  it  and  to  mess  it  up  on  the  way 
to  the  printer.  We  did  not  do  that. 
And  we  never  will.  Mark  my  word. 

Let  me  also  say  that  this  is  a  critical 
issue.  The  President  of  the  United 
States  is  interested  in  it.  We  had  on 
our  side  oiu*  ranking  members,  our 
leadership  on  the  committees  went 
down  title  by  title  and  explained  what 
was  in  our  biU.  We  had  no  explanation 
as  to  what  is  in  this  Democrat  package 
put  out  by  the  fuU  committee  and  it  is 
more  comprehensive,  goes  into  greater 
detail,  and  I  will  bet  half  of  the  mem- 
bership has  not  even  looked  at  the 
ConGBSSSioHAL  RECORD  telling  What 
Mr.  Pakxtta  himself  says  the  cuts  are 
In  your  bill,  in  that  committee  pack- 
age, and  you  are  ready  to  vote  on  it. 

I  say  that  we  need  a  little  more  light 
on  what  the  committee  has  done  to 
America  in  this  package,  and  we  have 
not  gotten  any  light  on  this  from  the 
majority  side. 

My  budget  colleagues  did  not  hold 
any  hearings  on  it.  and  they  do  not 
know  what  is  in  it,  and  they  said  in 
the  Budget  Committee  all  we  do  is  put 
it  tn  a  bundle,  tie  a  string  around  it, 
and  send  it  to  the  Rules  Committee. 

Mr.  JONES  of  Oklahoma.  Will  the 
gentleman  yield? 

Mr.  LATTA.  I  wlU  say  to  my  friend 
that  I  win  not  yield. 

I  do  not  have  enough  time  or  I 
would  be  happy  to  yield.  But  that  is 
what  has  been  going  on  aU  day.  I 
would  say  there  have  been  too  many 
attempts  to  obstruct  rather  than  to 


learn  what  is  in  this  biU  needed  by  the 
American  people. 

I  hope  that  you  wlU  not  have  your 
way.  I  hope  the  American  people  wiU 
prevail. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, before  yielding  I  just  want  to 
clarify  one  point.  Yesterday  we  had  8 
hours  of  general  debate  and  the  15 
committee  chairmen  explained  what 
was  in  the  committee  package.  Last 
week.  1  week  ago,  this  three-volume 
report  was  put  out  which  explains 
what  is  in  the  committee  paclcage  and 
has  been  available  for  over  a  week. 

Mr.  Chairman.  I  yield  the  remainder 
of  my  time  to  the  distinguished  major- 
ity leader,  the  gentleman  from  Texas 
(Mr.  Wright). 

The  CHAIRI4AN.  The  gentleman 
from  Texas  (Mr.  Wrioht),  is  recog- 
nized for  6M  minutes  to  close  debate. 

BCr.  ROEMER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  WRIGHT.  I  am  happy  to  yield 
to  my  good  friend  from  Louisiana  (Mr. 

ROKMSR).  

Mr.  ROEMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  say  something  that  causes 
me  much  concern  and  great  agony, 
and  I  speak  not  to  the  Members  on 
that  side  who  are  committed  blindly, 
or  to  those  on  this  side  who  are  com- 
mitted blindly,  one  way  or  another.  I 
address  my  remarlEs  to  those  in  the 
middle,  those  who  have  agonized  and 
helped  create  what  we  hoped  was  an 
economic  sanity  in  this  country. 

How  in  good  conscience  can  we  vote 
for  a  bOl  that  was  not  written  until 
midnight  last  night  and  not  read  until 
this  moment  today?  I  cannot  vote  for 
it. 
I  thank  the  gentleman  for  shielding. 
Mr.  WRIGHT.  Mr.  CHiairman.  I 
think  there  are  three  very  impelling 
reasons,  any  one  of  which  is  amply 
sufflcent  to  Justify  a  vote  against  this 
Gramm-Latta  substitute. 

The  first  is  that  it  is  so  grossly  defi- 
cient in  draftsmanship,  as  suggested 
by  the  gentleman  from  Louisiana, 
having  been  hastily  thrown  together 
in  private  by  two  or  three  people,  and 
flung  out  to  the  rest  of  us  only  today, 
that  it  unavoidably  would  create  griev- 
ous errors  and  problems.  Some  of 
these  have  been  disclosed  in  debate. 
How  many  other  discrepancies  exist, 
we  may  only  guess. 

The  second  reason  is  that  this  at- 
tempt so  far  exceeds  the  rightful 
budgetary  considerations  that  we  were 
supposed  to  deal  with  here  today,  so 
deeply  invades  the  rights  and  preroga- 
tives of  this  House  and  of  its  commit- 
tees, that  it  constitutes  a  brazen  at- 
tempt at  a  power  grab  on  the  part  of 
those  few  people  who  would  substitute 
their  whims  for  the  Judgment  of  the 
Congress  expressed  in  concert  over  a 
period  in  some  cases  of  more  than  50 
years. 
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The  third  reason  we  should  vote 
against  it  is  because  its  adoption,  un- 
confronted  by  any  basic  opposition 
from  the  other  body,  unavoidably 
would  cause  egregious  injuries  to 
many  millions  of  innocent  Americans 
who  have  nobody  to  stand  between 
them  and  those  injiules  except  the 
Members  of  this  House. 

First,  let  me  address  Just  very  briefly 
the  question  of  the  numerous  deficien- 
cies in  craftsmanship  which  have  left 
gaping  holes  in  this  legislation.  The 
gentleman  from  Ohio,  my  good  friend, 
Mr.  Latta,  acknowledged  that  he  was 
unaware  that  it  contained  a  provision 
that  would  have  abolished  the  pro- 
gram for  the  blind,  the  Randolph- 
Sheppard  biU.  Mr.  Latta  was  willing, 
upon  learning  of  its  presence  in  this 
lengthy  and  confusing  doctiment.  to 
take  it  out.  as  he  was  willing  to  remove 
certain  other  provisions  and  change 
them  when  they  were  called  to  his  at- 
tention. 

What  he  did  not  know  was  that  this 
very  provision  appeared  twice  in  the 
legislation,  as  do  four  consecutive 
pages  of  print,  two  widely  separated 
but  identical  passages,  with  only  the 
changes  of  section  nimibers — appear- 
ing In  different  tlUes  of  the  biU. 

We  have  heard  testimony  here 
today,  and  it  has  been  acknowledged, 
that  errors  in  referencing  inadvertent- 
ly and  imlntentionally  would  kill  the 
National  Science  Foundation,  if  this 
bill  were  enacted  in  its  present  form, 
together  with  aU  the  weather  stations 
in  the  United  States,  which  would 
make  extremely  difficult  either  com- 
mercial or  noncommercial  aerial 
flights— and  also  by  utter  inadvertence 
would  kill  the  small  business  loan  pro- 
gram. 

It  may  be  said  on  the  other  side, 
"Oh.  that  is  all  right.  Let  us  go  to  con- 
ference and  we  wiU  work  out  all  those 
numerous,  unnumbered,  and  in  some 
cases  still  unidentified  deficiencies." 
But,  my  friends,  that  is  not  good 
enough.  The  rule,  of  course,  is  that 
only  those  matters  in  disagreement  be- 
tween the  House  and  the  Senate  are 
subject  to  the  conference.  To  take  a 
bin  like  this  to  the  conference  certain- 
ly would  offend  the  professionalism  of 
the  House,  to  say  nothing  of  the  integ- 
rity of  the  House. 

The  second  reason  it  should  be  de- 
feated is  because  this  is  not  a  budget 
document.  This  is  a  document  of  reac- 
tion. This  is  a  document  which  com- 
bines into  one  compendium  aU  of  the 
whims  and  prejudices  of  a  little  group 
of  willful  men  who  met  in  private,  in  a 
clandestine  setting  and  undertook  to 
arrogate  to  themselves  the  ahnighty 
wisdom  to  imdo  aU  of  the  decisions  of 
all  of  the  committees  of  the  House, 
carefully  arrived  at  in  public  session. 

My  friend,  the  gentleman  from  Ohio 
(Mr.  Latta),  says  nobody  knows  what 
is  in  this  original  committee  biU  which 


his  substitute  would  amouL  Quite  the 
contrary.  The  Members  of  the  (Con- 
gress know  what  is  in  the  bill,  because 
they  participated  in  its  drafting.  The 
public  ou^t  to  lounr  what  is  in  the 
bin  because  it  was  drafted  in  public,  in 
sunlight,  not  in  a  clandestine  meeting 
at  midnight. 

So  for  that  reason,  too.  the  power 
grab,  the  unprecedented  attempt  to 
foist  upon  this  House  the  very  noticm 
that  only  the  Director  of  the  Office  of 
Management  and  Budget  has  enough 
wisdcHn  to  write  legislation,  is  an  insult 
to  the  (Congress  of  the  United  States. 
In  fact,  some  of  the  tactics  that  have 
been  employed,  I  am  sorry  to  say,  do 
not  do  Justice  .to  the  White  House  or 
the  Presidency. 

I  hold  in  my  hand  a  UPI  disi>atch  in 
which  White  House  Deputy  Press  Sec- 
retary Larry  l^ieakes  today  said  that 
Mr.  Reagan  "accommodated"— that 
word  is  in  quotea— some  lawmakers 
with  pet  projects  in  exchange  for  their 
votes  Thursday  on  a  parliamentary 
move  to  push  Mr.  Reagan's  budget 
cuts  through  the  House. 

It  even  mentions  sranething  to  the 
effect  of  q>eclf ic  promised  changes  in 
the  general  laws  with  regard  to  sugar 
legislation. 

My  frimds,  I  am  not  »tmiAn^  any 
Member  of  this  House  of  yielding  to 
that  kind  of  pressure  or  temptation. 
Nor  do  I  believe  any  Member  of  this 
House  is  so  weak-kneed  or  lily-livered 
that  he  would  allow  himself  to  be 
bribed  or  intimidated  by  a  rightwing 
group  that  came  into  his  office  with  a 
prepared  script  embodying  a  lie,  an 
outright  lie,  which  it  threatened  to 
publish  on  his  local  radio  stations  if  he 
did  not  promise  them  in  advance,  sight 
unseen  and  even  before  any  of  its  pro- 
visions were  known,  that  he  would 
support  this  document  known  as 
Gramm-Latta.  I  do  not  think  any  one 
of  us  would  be  so  cowardly  that  we 
would  succumb  to  that. 

That  is  the  second  reason.  It  is  a 
power  and  a  crude  one.  Under  the 
guise  of  attempting  to  modify  costs, 
this  would  totally  abolish  11  existing 
laws  and  modify  50  in  very  major 
ways. 

Finally,  I  should  like  to  say  that  we 
have  the  reqransibiUty  to  defeat 
Gramm-Latta  because  it  would  cause 
grievous  financial  injury  to  many  mil- 
lions of  Americans.  It  would  Immedi- 
ately affect  3  mlUlon  social  security  re- 
cipients by  abolishing  the  so-caUed 
minimum  benefits  guarantee. 

One  exanv>le:  A  man  who  had  re- 
tired in  1965  on  a  social  security  boie- 
f it  and  now  would  be  receiving  $3,000  a 
year.  Upon  the  enactment  of  this  law, 
he  and  many  hundreds  of  thousands 
like  him  would  be  reduced  from  $3.<K>0 
to  approximately  $300  a  yeari  Srane 
children  would  be  denied  school 
lunches.  Perhaps  as  many  as  1  mlUion. 
denied  student  loan  guarantees,  would 
find  it  much  harder  to  go  to  ooUege. 


The  Members  alone  stand  between 
those  citizens  azul  those  results.  I 
know  that  the  Members  are  not  gcrtng 
to  pnmlt  this  travesty  upon  ao  many 
unsuspecting  people  and  upon  the  In- 
tegrity and  the  traditions  of  the  House 
of  Representatives. 

The  CHAIRMAN.  The  question  is  <m 
the  amendments  considered  en  bloc  of- 
fered by  the  gentleman  from  Ohio 
(Mr.  Latta). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

■acxMim  voTS 

BSr.  LATTA.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  217,  noes 
211,  not  voting  4.  as  follows: 
[RoU  No.  liu 
AYEB— 217 


Arcber 

Fish 

Medoskey 

AdiDrank 

FUppo 

MeCoOnm 

TlaiTfiiiii 

FVnyUie 

M>TW/1» 

Fttnsel 

Bailey  (MO) 

Oflaan 

Mdven 

BunutI 

ati«rtdi 

MeOrsth 

Beard 

Ooldwater 

McKtamey 

n-wt-Mr* 

OoodUne 

Hira 

Bereuter 

Oradlson 

Mktad 

BeUiune 

Oramm 

Miller  (OH) 

Biaer 

Oreen 

MltetMiKIIY) 

Brauu 

area 

MoUiMil 

Broomfidd 

OlISfaMB 

Oondefaon 

Moore 

Brovn(OH> 

Haewlom 

MootheMl 

BroyhlU 

Morrison 

Buieeuer 

n«im»».w^.««Lr««  Kyen 

BuUer 

w««*<^ 

Hairier 

Byron 

Hansen  <ID> 

Neffiean 

CampbeU 

Hansen  (UT) 

Ndson 

CajmaD 

BartneU 

Hktaols 

Carney 

Il«t>tw.> 

O'Brien 

Cbaupdl 

V^m^*r^»r 

Panis 

Chanple 

««««*» 

Pasiiayan 

Cheney 

Hlshtower 

Paul 

daoaen 

HDer 

Petri 

CUneer 

Hmte 

Porter 

CoaU 

neMmitA 

Pritetaard 

ColcBian 

t^^^Ufntn'V 

PnrseO 

CoIUiM(TX) 

Bolt 

Quflkn 

Conable 

Hmiklns 

RaUsbsrck 

Coote 

HorUn 

Reenla 

CDreoran 

Hoekaby 

Rhodes 

CoocliUii 

Hooter 

RkMldo 

Oonrter 

Hotlo 

Hitter 

Coyne,  James 

Hyde 

Boberta(KS> 

CnOe 

Ireland 

BoberUCBD) 

Crane,  Daniel 

Jeffordi 

RoMnson 

Ctane.niiUp 

Jeffries 

Rocen 

Danid.Daii 

JotansUB 

Roth 

Daniel.  R.W. 

Keaw 

DaniwiiM.yti 

Daub 

Kramer 

Radd 

Da*li 

SanUni 

Deekard 

Idtta 

aawytr 

DeHardk 

LCMfa 

SetndK 

Derwlmkl 

Leatta 

i^nimtammr 

aw.v 

Doniao 

Lee 

StacOiy 

DrHer 

Lent 

TTliiiwsi 

Duncan 

Lewis 

ShiHter 

Amn 

LtvkwMoi 

aOMnder 

Edwardi(AL) 

Loefner 

Skecn 

BdwardiCOK) 

Lott 

SmtthUU.) 

Bum  J  BOO 

Lowcry 

fknJUiTnm 

Bnery 

Lnjan 

ttaithOfJ) 

bttahl 

Lbwicb 

smith  (OB) 

Brlcnbom 

Madl^n 

niMci 

S*aia(DE> 

Maiks 

asyder 

Brans  (OA) 

Maiknee 

Solaiaan 

Brans  (lA) 

MazTlott 

apenee 

MaitlnaD 

Fiedler 

MamnOlC) 

Stanton 

Flehk 

MaitlnarT) 

Staton 

FIndley 

MeCtaty 

Htfnhnim 
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stump 

Wampler 

Winn 

Ttukc 

Weber  (ICN) 

WoU 

TuBtn 

Weber  (OH) 

Wortley 

Tvte 

White 

Wylle 

TbOBBI 

WhttehurM 

Touns  (AK) 

Trible 

Whittaker 

Young  (FL) 

VudvJact 

WnilamtCOB) 

Walker 

WUnn 
NOBS-311 

AddMHw 

nrddfl) 

Oakar 

Akata 

Ford(TN) 

Oberstar 

Alboeta 

mountain 

Obey 

Fowler 

Ottlnger 

Ftank 

PanetU 

Andrews 

FRMt 

Paunan 

Aonimsio 

FUqua 

Patterson 

Anthony 

Oaicto 

Pease 

Ajiiilesate 

Oaydor 

Pepper 

A<pln 

Oejdenaon 

Perkins 

Atktamn 

Gephardt 

Peyser 

AuCoin 

Oibbona 

PtcUe 

BeUey(PA) 

Oinn 

Prtce 

Bvnes 

OUekman 

RahaU 

BcdeU 

Oonales 

Rangel 

BeDenaoD 

Oore 

Ratchford 

Benjaniln 

Gray 

Reuas 

Bennett 

Ouarinl 

Richmond 

BeviU 

Baa  (OH) 

Rodlno 

BtwH 

Roe 

Btncfaam 

Hamilton 

Roemer 

ffffinrtwnf 

Harkin 

R«e 

Hawkins 

Rosenthal 

Boland 

Hefner 

Roetenkowskl 

BoUlnt 

Heftel 

Roybal 

Boner 

Hertel 

Ruaso 

Howard 

Sabo 

Bonker 

Hoyer 

Savage 

Hubbard 

Scheuer 

Bowen 

Hughes 

Schneider 

Brlnkley 

Jacobs 

Schroeder 

Brodhod 

Jenkins 

Scfaumer 

Brook! 

Jones  (NO 

Selberllng 

Jones  (OK) 

Shamansky 

Burton.  Phillip 

Jones  (TN) 

Shannon 

Chtaholm 

Kastenmeler 

Sharp 

Ctay 

Kaaen 

Simon 

Coelbo 

KOdee 

Skelton 

adUnsdL) 

KocoTsek 

Smith  (lA) 

Oonjers 

LaPUoe 

Solars 

Coyne,  wnuam 

Lantos 

St  Germain 

Crockett 

Ituhman 

Stark 

ETADMSun 

Leland 

Stokes 

Ouehle 

Levltas 

Stratton 

delaOazB 

LaiW(LA) 

Studds 

DeUunu 

LoncdfT)) 

SwUt 

DeiTkk 

I^jwry 

Synar 

IMckB 

Lnken 

Trailer 

Dli«eU 

Lundlne 

Ddall 

Dixon 

Ifarkey 

Vento 

DonneUy 

Matsul 

Volkmer 

Mattoz 

Walgren 

DootfMrty 

MaTToules 

Washington 

Downey 

ICaaoU 

Watklns 

D«yer 

MeCurdy 

Wazman 

Dyson 

M«-HiHl» 

Weaver 

Buly 

Mlkulski 

Weiss 

Bekwt 

Miner  (CA) 

WhlUey 

Kdnr 

MtaieU 

Whtttm 

Eihnnk(CA> 

MlnUi 

Wailams(MT) 

«rijll«h 

MltcheU  (1(D) 

Wlrth 

Ertd 

Moakley 

Wolpe 

EvmoadN) 

Moffett 

Wright 

Wj 

Mollohan 

Wyden 

FtMOdl 

MotU 

Yates 

FMlo 

Murphy 

Yatron 

^CfTUO 

Muztha 

Young  (MO) 

RtUan 

Matcher 

ZabloeU 

Ptorlo 

Nc«l 

Zeferettl 

FocUetU 

Nowak 

Foley 

O-NeOl 

NOTVOTING-4 

Burton.  John 

Danielson 

Cotter 

DymaUy 

a  1815 

Mr.  BONKER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  aslc  unanimous  consent  to  ad- 
dress the  Committee  for  1  minute. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Oklahoma  is 
recognized  for  1  minute. 

There  was  no  objection. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  have  made  this  request  on 
behalf  of  the  Members,  to  determine 
what  the  schedule  for  the  rest  of  the 
day  Is. 

I  would  inquire  of  the  leader  of  the 
minority  on  the  Budget  Committee, 
the  gentleman  from  Ohio  (Mr.  Latta) 
if  the  Broyhill  substitute  is  going  to  be 
offered  next. 

Mr.  LATTA.  If  the  gentleman  will 
yield,  the  Broyhill  substitute  will  be 
offered  next. 

Mr.  JONES  of  Oklahoma.  Then  the 
rule  caXis  for  2  hours  of  general  debate 
on  the  Broyhill  substitute,  then  a  vote 
on  that,  and  then  a  motion  to  recom- 
mit and  the  final  passage. 

Mr.  LATTA.  Yes. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman. 

iUCEinnCEnT  OrFERED  BY  MK.  BROTHnX 

Mr.  BROYHILL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  amendment  is  (x>nsidered  as 
having  been  read. 

The  amendment  offered  by  Mr. 
Broyhill  is  as  follows: 

Strike  out  title  VI  and  insert  in  lieu  there- 
of: 

TITLE  VI— HOUSE  COMMITTEE  ON 

ENERGY  AND  COMMERCE 

SxnrrrLB  A— Dirbct  Sfending  Reductions 

Chapter  1— RAILROAD  RETIREMENT 

REDUCmONS 

PAKt  A— RULROAD  ReTIREICENT  REDUCTIONS 

Sac.  6001.  (a)  Section  3(h)  of  the  Railroad 
Retirement  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subdivision: 

"(6)  No  amount  shall  be  payable  to  an  In- 
divichial  under  subdivision  (3)  or  (4)  of  this 
subsection  unless  the  entitlement  of  such 
individual  to  such  amount  had  been  deter- 
mined prior  to  the  later  of  June  1,  1981  and 
the  date  of  the  enactment  of  this  subdivi- 
sion.". 

(b)  Section  4<e)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  subdivi- 
sion: 

"(S)  No  amount  shaO  be  payable  to  a 
person  under  subdivision  (1),  (2),  or  (3)  of 
this  subsection  unless  the  entitlement  of 
such  person  to  sacii  amount  had  been  deter- 
mined prior  to  the  later  of  June  1. 1981  and 
the  date  of  the  enactment  of  this  subdivi- 
sion.". 

(c)  Section  4(h)  of  the  Railroad  Retire- 
ment Act  of  1974  ia  amended  by  inserting 
"(1)"  after  "(h)"  and  by  adding  at  the  end 
thereof  the  following  new  subdivision: 

"(3)  No  amount  shall  be  payable  to  a 
person  under  subdivision  (1)  of  this  subsec- 
tion unless  the  entitlement  of  such  person 
to  such  amount  had  been  determined  prior 
to  tbe  later  of  June  1.  1981  and  the  date  of 
the  enactment  of  this  subdivision.". 

(d)  The  amendments  made  by  this  chapter 
shall  take  effect  on  the  later  of  June  1, 
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1981,  and  the  date  of  the  enactmen.  of  this 
Act. 

Chapter  2-MEDICARE  AND  MEDICAID 
CHANGES 

SHORT  TITLB  AND  RKRRKHCXS  IN  CHAPTER 

Sk.  6010.  This  Chapter  may  be  cited  as 
the  "Health  Care  Financing  Amendments  of 
1981". 

Sub(i\apter  A— Medicaid  Changes 

LUnrATION  ON  AUTHORIZATION  OF 
APPROPtUATIONB:  ALLOTMENTS  TO  STATES 

Sec.  6011.  (a)  The  heading  of  section  1901 
of  the  Social  Security  Act  is  amended  to 
read  as  f  oQows: 

"AUTHORIZATION  OP  APPROPRIATIONS; 
ALLOTMENTS  TO  STATES". 

(b)  Section  1901  of  that  Act  Is  amended— 

(1)  by  striking  out  "a  simi  sufficient  to 
carry  out  the  purposes  of  this  title"  and  in- 
serting in  lieu  thereof  "a  sum  determined  In 
accordance  with  this  section", 

(2)  by  inserting  "(a)"  after  "Sec  1901.", 
and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  title— 

"(1)  for  each  fiscal  year  ending  before  Oc- 
tober 1,  1980.  a  sum  sufficient  to  carry  out 
the  purposes  of  this  title; 

"(2)  for  fiscal  year  1981.  «16,399,914,000; 

"(3)  for  fiscal  year  1982.  117,371,000.000; 
and 

"(4)  for  fiscal  year  1983  and  each  succeed- 
ing fiscal  year,  an  amount  equal  to  the 
amoimt  authorized  to  be  appropriated 
under  this  subsection  for  the  preceding 
fiscal  year,  increased  or  decreased,  as  appro- 
priate, by  a  percentage  equal  to  percentage 
increase  or  decrease  in  the  Gross  National 
Product  Implicit  Price  Deflator  for  that 
fiscal  year  published  by  the  United  States 
Department  of  Commerce  as  it  appears  in 
the  President's  budget  for  that  fiscal  year.' 

"(cKl)  lYom  the  sum  appropriated  under 
subsection  (b)  for  fiscal  year  1981,  each  of 
the  fifty  States  and  the  District  of  Colum- 
bia shall  be  allotted,  for  purposes  of  carry- 
ing out  its  program  under  this  title  for  the 
fourth  quarter  of  fiscal  year  1981,  an 
amount  determined  as  follows: 

"(A)  The  Secretary  shaU  determine  for 
each  such  State  (using  the  latest  version  re- 
ceived by  the  Secretary  before  the  end  of 
December  1980  of  the  State's  estimate  of 
the  Federal  share  of  expenditures  under 
this  title  in  fiscal  year  1981)  the  total 
amount  of  the  State's  estimated  expendi- 
tures which  do  not  represent  amounts  to 
which  the  State  would  be  entitled  to  reim- 
bursement from  smns  appropriated  under 
subsecUoa  (d)  or  (f ). 

"(B)  The  Secretary  shall  determine  for 
each  such  State  the  amount  which  bears 
the  same  ratio  to  $16,367,814,000  as  the 
amount  determined  imder  subparagraph  (A) 
bears  to  the  total  of  amounts  determined 
for  aU  such  States  imder  subparagraph  (A). 

"(C)  The  Secretary  shall  determine  for 
each  such  State  the  total  amount  paid  to 
the  State  before  July  1,  1981,  for  the  pur- 
pose of  carrying  out  its  program  under  this 
title  for  the  fiiat  three  quarters  of  fiscal 
year  1981,  reduced  by  any  amounts  for 
which  the  State  is  entited  to  reimbursement 
from  sums  appropriated  under  subsections 
(d)  and  (f). 

"(D)  Each  such  SUte  shaU  be  allotted 
under  this  paragraph  the  amoimt,  if  any.  by 
which  tbe  amount  determined  for  that 
State  under  subparagraph  (B)  exceeds  the 
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amounts  determined  for  that  State  under 
subparagraph  (C). 

"(2)  From  the  sums  appropriated  under 
subsection  (b)  for  fiscal  year  1982.  each  of 
the  fifty  SUtes  and  the  District  of  Colum- 
bia shall  be  aUotted  an  amount  which  bean 
the  same  ratio  to  the  total  amount  appro- 
priated under  that  subsection  (reduced  by 
the  sum  of  the  amounts  specified  in  para- 
graph (3))  as  the  latest  version  received  by 
the  Secretary  before  the  end  of  July  1.  1981 
of  the  SUte's  estimate  of  the  Federal  share 
of  expenditures  under  this  title  in  fiscal 
year  1981  (reduced  by  the  amounts  for 
which  the  State  would  be  enUUed  to  reim- 
bursement from  simis  appropriated  under 
subsections  (d).  (e).  and  (f))  bean  to  the 
sum  of  all  States'  estimates  of  expenditures 
for  such  purpose  (reduced  by  aU  amounts 
for  which  the  States  would  be  entitled  to  re- 
imbursement from  sums  appropriated  under 
subsections  (d),  (e),  and  (f)). 

"(3)  Prom  the  sums  appropriated  under 
subsection  (b)  for  each  of  fiscal  yean  1981 
and  1982.  Puerto  Rico  shaU  be  aUotted 
$30,000,000.  the  Virgin  Islands  shaU  be  aUot- 
ted $1,000,000.  Guam  shall  be  aUotted 
$900,000.  and  the  Northern  Mariana  Ulands 
shaU  be  aUotted  $200,000. 

"(4)  From  the  sums  appropriated  under 
subsection  (b)  for  fiscal  year  1983  and  each 
succeeding  fiscal  year,  each  State  shaU  be 
aUotted  an  amount  which  bears  the  same 
ratio  to  the  total  amount  appropriated 
under  subsection  (b)  as  the  State's  aUot- 
ment  for  fiscal  year  1982  bore  to  the  total 
appropriation  for  fiscal  year  1982. 

"(5)  Sums  aUotted  to  a  State  under  this 
subsection  for  any  fiscal  year  shall  remain 
available  untU  expended. 

"(d)  In  addition  to  siuns  authorized  to  be 
appropriated  under  subsection  (b).  there  are 
authorized  to  be  appropriated,  for  fiscal 
year  1981  and  each  succeeding  fiscal  year, 
such  sums  as  are  necessary  to  make  pay- 
ments to  States  under  section  1903(aX6). 

"(eXl)  In  addition  to  sums  authorized  to 
be  appropriated  under  subsection  (b),  there 
are  authorized  to  be  appropriated— 
"(A)  $210,000,000  for  fiscal  year  1982.  and 
"(B)  such  sums  as  may  be  necessary  and 
appropriate  for  fiscal  year  1983  and  each 
succeeding  fiscal  year, 

for  payment  to  States  under  section 
1903(aK3).  The  Secretary  shaU  aUocate  to 
the  States  amounts  appropriated  under  this 
subsection  in  acoonlance  with  the  remaining 
provisions  of  this  subsection. 

"(2)  At  the  beginning  of  each  fiscal  year 
the  Secretary  shaU  set  aside,  for  payment  to 
SUtes  under  section  1903(aX3XA),  an 
amount  equal  to  the  lesser  of  (A)  25  per 
centum  of  the  amount  appropriated  under 
this  subsection,  or  (B)  an  amount  he  deter- 
mines, in  accordance  with  paragraph  (6)  on 
the  basis  of  States'  estimates  of  expendi- 
tures under  plans  approved  by  the  Secre- 
tary under  secUon  1903(aX3XA),  to  be  suffi- 
cient to  make  payments  to  States  under  sec- 
tion 1903(aX3XA).  The  Secretary  shaU  allo- 
cate the  amoimt  set  aside  among  those 
SUtes  which  reasonably  expect  to  perform 
during  the  fiscal  year  the  acUvities  specined 
in  section  1903<aX3XA).  If  the  amount  set 
aside  is  less  than  100  percent  of  SUtes'  esU- 
mates  of  expenditures  under  section 
1903(aX3XA).  he  shaU  aUocate  to  each  State 
an  amount  bearing  the  same  ratio  to  the 
total  amount  set  aside  as  the  State's  esti- 
mate of  expenditures  under  secUon 
1903<aX3XA)  for  that  fi«»l  year  bears  to 
the  total  of  aU  SUtes'  estimates  of  expendi- 
tures under  section  1903(aX3XA)  for  that 
fiscal  year. 
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'•(3)  The  Secretary  shaU  aUocate  the  re- 
mainder among  States  which  have  (or  rea- 
sonably expect  to  have  before  the  end  of 
the  fiscal  year)  a  system  specified  under  sec- 
tion 1903(aX3XB)  which  Is  approved  by  the 
Secretary,  as  foUows:  He  shaU  aUot  to  each 
such  State  a  share  of  the  remainder  equal 
to  the  state's  share  of  the  total  of  aU  such 
States'  estimates  of  expenditures  under  sec- 
tion 1903(aX3XB).  adjusted  in  accordance 
with  paragraph  (6). 

"(4)  Each  SUte  receiving  an  aUotment 
under  paragraph  (2)  or  (3)  shaU  certify  to 
the  Secretary,  before  the  end  of  the  second 
aUotment  which  wiU  not  be  required  by  the 
SUte  under  section  1903(aX3)  for  such 
fiscal  year. 

"(5)  Amounts  which  SUtes  certify  under 
paragraph  (4)  that  they  wlU  not  be  able  to 
use  ShaU  be  available  for  aUotment  to  other 
States  which  the  Secretary  determines,  in 
accordance  with  paragraph  (6),  wiU  be  able 
to  use  such  excess  amounts  during  such 
fiscal  year  for  the  purposes  specified  in  sec- 
tion 1903(aX3).  If  the  amount  avaUable  for 
reaUotment  is  less  than  100  percent  of  the 
additional  amounts  that  the  Secretary  de- 
termines could  be  used  by  SUtes  under  sec- 
tion 1903(aX3),  he  shaU  aUocate  to  each 
State  an  amount  bearinc  the  same  ratio  to 
the  total  amount  available  for  reaUotment 
as  the  addlUonal  amount  which  the  Secre- 
tary determines  that  the  State  wlU  be  able 
to  use  for  that  fiscal  year  bears  to  the  total 
additional  amounts  which  the  Secretary  de- 
termines that  aU  SUtes  wiU  be  able  to  use 
for  that  fiscal  year. 

"(6)  The  Secretary  may  adjust  each 
State's  estimates  of  expenditures  for  pur- 
pose of  aUocations  under  this  subsection  as 
necessary  to  assure  that  payments  to  States 
under  secUon  1903(aX3)  do  not  exceed 
amounte  adequate  to  pay  tbe  Federal  share 
of  reasonable  cost  of  development  and  of 
costs  of  efficient  and  economical  operation 
of  information  systems. 

"(7)  Sums  aUotted  to  a  State  pursuant  to 
subsection  (c)  shaU  be  available  to  the  State 
to  pay  the  Federal  share  of  expenditures 
specified  Ui  section  1903<aX3)  to  the  extent 
that  the  State's  allotment  under  this  sub- 
section is  insufficient  to  pay  the  Federal 
share  of  such  expenditures. 

"(fXl)  In  addition  to  sums  authorised  to 
be  appropriated  under  subsection  (b),  there 
are  authorized  to  be  approiHiated  such 
sums  as  are  necessary  to  pay  (subject  to 
paragraph  (2))  claims  of  States  for  expendi- 
tures in  carrying  out  programs  under  this 
title  before  October  1, 1980. 

"(2)  Notwithstanding  the  prt>visions  of 
section  1132  or  any  other  provision  of  law. 
payment  shaU  not  be  made  under  ttiis  UUe 
to  any  State  with  respect  to  any  expendi- 
ture made  by  the  State  during  fiscal  year 
1980,  unless  a  claim  therefor  has  been  filed, 
in  the  form  and  maimer  prescribed  by  the 
Secretary,  on  or  before  October  1.  1981  (or. 
where  the  Secretary  granU  a  waiver  under 
paragraph  (3),  on  or  before  January  1 
1982). 

"(3)  The  Secretary  shaU  waive  the  re- 
quironent  imposed  under  paragraph  (2) 
with  respect  to  the  filing  of  any  rtatw.  j/  he 
determines  that  exceptional  drcumstanoes 
Justified  the  State's  faOure  to  file  a  rt«>t« 
within  the  period  prescribed  under  para- 
graph (2). 

"(gXl)  In  addition  to  the  sums  authorized 
to  be  aivropriated  under  subsecUoa  (b). 
there  are  authorised  to  be  appropriated  for 
each  fiscal  year  such  sums  as  are  necenary 
to  provide  for  aUotments  to  States  which 
did  not  have  plans  approved  under  this  title 


14683 

as  of  January  1981  but  which  have  such  a 
plan  approved  imder  thU  UUe  durins  such 
fiscal  year. 

"(2)  In  the  case  of  States  referred  to  In 
paragraph  (1)  and  from  the  amounu  appit>- 
priated  under  paragraph  (1)  for  a  fiscal 
year,  each  such  State  which  has  a  plan  ap- 
proved under  this  Utle  in  the  fiscal  year 
ShaU  be  aUotted.  for  purposes  of  carrying 
out  its  program  under  this  UUe.  an  amoimt 
determined  by  the  Secretary  as  foUowK  The 
Secretary  shaU  estimate  the  amount  that 
the  Federal  share  of  expenditures  under  the 
SUte's  plan  under  this  Utte  (other  than  ex- 
penditures for  purposes  described  in  section 
1903(aX3)  or  section  1903(aX6))  would  have 
been  with  respect  to  fiscal  year  1981.  under 
the  terms  of  the  plan  as  first  in  operation.  If 
the  plan  was  In  operaUon  during  that  entire 
fiscal  year.  The  allotment  to  the  State  shaU 
be  equal  to  such  amount  adjusted  to  reflect 
(A)  the  percentage  increase  (or  decrease)  in 
the  amounts  of  aUotments  to  other  States 
under  subeection  (c)  between  fiscal  year 
1981  and  the  fiscal  year  involved,  and  (B)  if 
the  plan  is  not  in  operation  for  the  entire 
fiscal  year,  the  portion  of  the  fiscal  year  in 
which  it  is  in  operaUon. 

"(3)  Sums  aUotted  to  a  State  under  this 
subsection  for  any  fiscal  year  sbaU  remain 
available  untU  expended.". 

(c)  SecUon  1903(a)  of  that  Act  is  amended 
by  adding  at  the  end  the  f oUowing  new  sen- 
tence: "Notwithstanding  any  other  pixwi- 
slon  of  this  aectkm.  the  total  payment  to  a 
State  under  this  secUon  for  any  fiscal  year 
shaU  not  exceed  the  total  amount  to  wiiich 
that  State  is  enUUed  from  sums  appropri- 
ated under  secticm  1901  for  that  fiscal 
year.". 

(d)  Subsection  (c)  of  section  1108  of  that 
Act  Is  repealed. 

(e)  The  amendments  made  by  this  aecUon 
shaU  be  effective  on  July  1. 1981. 

WAIVERS  AND  MODIPICATIONS  OP  PEDSaAL 


Sk.  6012.  (a)  Section  1901(a)  of  the  Sodal 
Security  Act.  as  amended  by  section  6011(b) 
of  this  chapter.  Is  further  amended— 

(1)  by  striking  out  "and"  after  "dependent 
diUdren"  and  Inserting  in  Ueu  thereof  a 
(XMnma.  and 

(2)  by  inserting  "and  other  individuals," 
after  "disabled  individuals.". 

(b)  Section  1902(a)  of  that  Act  is  amj^wtf^ 
by  striking  out  "(a)  A"  and  inserting  in  lieu 
thereof  "(a)  Except  as  provided  In  sufacec- 
Uon  (b),  a". 

(c)  Paragraph  (10)  of  that  section  is 
amended— 

(1)  by  amending  subparagraphs  (B)  and 
(C)  to  read  as  follows: 

"(B)  with  respect  to  tbe  items  and  services 
specified  in  paragraph  (13XB).  that  the 
mediral  ■■rittsnres  made  availsfale  to  any 
iTMllvidual  described  in  paragraph  (A)  «k«h 
not  be  less  in  amount,  duration,  or  scope 
than  tlie  mediral  aaststance  mmA^  avaUatale 
to  any  othn-  suc^  Individual:  "»^ 

"(C)  if  medical  aaslstaiice  is  inrtin^^j  for 
any  group  of  tndlvidiials  who  are  not  de- 
scribed in  subparagraph  (A),  whose  tnoome 
and  resources  are  InsofOcient  to  meet  tbe 
cost  of  necessary  medieal  aervlees.  a  descrip- 
Uon  with  respect  to  ea^  sueb  grotip  of  tbe 
criteria  for  determining  riigibflity  for  and 
the  extent  of  medical  — Mnnrr  under  tbe 
State  plan:",  and 

(2)  by  striking  out  aU  that  foUows  sub- 
paragraph (C). 

(d)  Paragraph  (14XA)  of  that  sectioa  Is 
amended— 
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(1)  by  atrikliit  out  ",  and  no  deduction, 
ooct  ■barfnc  or  limllar  dtute  with  respect 
to  tlM  cue  and  aerrloea  listed  In  pancimph 
(1)  ttarouSb  (5).  (7).  and  (17)  of  eection 
IMKa)."  in  dikUH  (1),  and 

(S)  by  Btifklnc  oat  "with  reapect  to  other 
care  and  aervioea"  In  cUuae  (11). 

(e>   Fancraph   (13)   of   that   section   Is 


(1)  by  strlklnc  out  "(1)"  and  all  that  fol- 
lows throush  "(li)"  In  subparagraph  (A). 

(S)  \ts  strlklnc  out  ".  and"  at  the  end  of 
subparacraph  (B)  and  Inserting  in  lieu 
t^^;f^^^fff  %  — wit^^i^yn,  and 

(S)  by  striUnc  out  subparagraphs  (C) 
tbrou^(F). 

(f)   Paragraph   (17)   of   that   section    is 


(1)  by  striking  out  "(which  shall  be  com- 
parabte"  and  all  that  follows  through  "in 
rural  areas)", 

(t)  by  starikii«  out  "(B)"  and  aU  that  fol- 
lows throu^  ".  and  (D)"  and  inserting  in 
lieu  thfereof  "(B)  provide  for  reasonable 
evaluation  of  any  Income  and  resources,  and 
(Cr.and 

(S)  by  striking  out  the  first  semicolon  and 
all  that  follows  up  to  the  second  semicolon. 

(g)  Paragraph  (31)  of  that  sectl<»i  is  re- 


(h)   Paragraidi   (33)   of   that   section   is 

Tnmn^mA  to  rCWl  SS  f OQOWS: 

"(33)  ^ovfcle  that  methods  and  standards 
(including  standards  for  participation  of 
providers)  as  can  reasonably  be  expected  (as 
determined  by  the  Secretary)  to  afford,  to 
Individuals  eligible  for  benefits  under  the 
plan,  health  care  of  adequate  quality  with 
reapect  to  those  items  and  services  for 
whlA  they  are  oititled  to  medical  assist- 
ance under  the  plan;". 

(i)  Paragraph  (3SXC)  of  thmt  section  is 
»i«*«Mtorf  by  inserting  ".  if  the  amoiuit  of 
such  reimbursement  can  reasonably  be  ex- 
pected to  exceed  the  costs  of  recovery" 
before  the  scmleolon. 

(J)  Paragraph  (30)  of  that  section  Is 
amended— 

(1)  by  striking  out  "(including  but  not  lim- 
ited to  utUisatian  review  plans  ss  provided 
for  In  section  U0I3(1X4))".  and 

(3)  by  striking  out  "(including  payments 
for  any  drugs  provided  under  the  plan)"  and 
"not  In  excess  of  reasonable  charges". 

(k)  Paragraph  (43)  of  that  section  is  re- 
pealed. 

(1X1)  The  second  unnumbered  paragraph 
(which  begins  "For  purposes")  after  the  end 
of  paragraph  (43)  of  that  section  is  amended 
by  striking  out  "shall"  and  inserting  in  lieu 
thereof  "may". 

(3)  Section  5(»  of  Public  Law  04-5M  (re- 
lattiv  to  preaervatkm  of  medicaid  eUglbility 
for  certain  individuals  subject  to  Social  8e- 
cmity  eost-of-UvIng  Increases)  Is  amended— 
(A)  by  striking  out  an  that  precedes  "for 
any  month  after  June  1977"  in  Uie  first  sen- 
tenee  and  taiaert^tai  lieu  thereof  "A  State 
plan  under  title  ZIZ  of  the  Social  Security 
Act  may  ptwvide  medical  assistance  to  any 
individual.",  and 

<B>  by  striking  oat  "shall"  In  the  second 
sentence  and  Inserting  in  lieu  thereof 
"may". 

(mXl)  Seeticn  lM3(b)  of  the  Social  Secu- 
rity Act  la  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (2), 
and  lukBliiialiin  paragraphs  (3)  and  (4)  as 
sobiMracrairtis  (A)  and  (B).  respectively. 

(B)  by  taiserttng  "(1)"  after  "(b)".  and 

(C)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  In  approving  a  plan  under  this  sec- 
tion, the  Secretary  may  waive  any  of  the  re- 


quirements q>ecified  in  subsection  (c),  in  ac- 
cordance with  the  provisions  of  that  subsec- 
tion. The  Secretary's  decision  to  grant  or 
deny  a  waiver  under  subsection  (c)  shall  not 
be  suldect  to  Judicial  review  under  any  pro- 
vision of  title  38  of  the  United  States  Ciode. 
"(3)  Within  BO  days  after  receiving  from  a 
State  a  proposed  State  plan  or  plan  amend- 
ment, or  a  request  for  waiver  of  a  State  plan 
requirement,  the  Secretary  shall  either  ap- 
prove or  disapprove  the  proposed  plan  or 
amendment  or  waiver  request,  or  shall 
inform  the  State  agency  in  writing  what  ad- 
ditional information  is  needed  to  enable  him 
to  make  a  final  determination.  Within  IN) 
days  after  receiving  such  additional  infor- 
mation, the  Secretary  shall  either  approve 
or  disapprove  the  proposed  plan  or  plan 
amendment  or  waiver  request.". 

(3)  Subsection  (c)  of  secUon  1903  of  that 
Act  is  amended  to  read  as  follows: 

"(cXl)  The  Secretary  may  waive  any  of 
the  requirements  spedfled  in  paragraphs  (1) 
and  (3)  of  subsection  (a)  where  the  State 
agency  demonstrates  to  his  satisfaction  that 
the  purpose  for  which  a  waiver  is  sought  is 
reasonably  related  to  the  purposes  of  this 
tlUe. 

"(2)  The  Secretary  may  waive  any  of  the 
requirements  specified  in  paragraphs  (11), 
(12),  (23XC).  (34),  (26).  (29).  and  (31)  of  sub- 
section (a)  where  the  State  sgency  demon- 
strates to  his  satisf  sction  that  it  has  estab- 
lished alternative  methods  and  procedures 
which  can  reasonably  be  expected  to 
achieve  more  efficiently  or  effectively  the 
goals  of  the  requirement  for  which  a  waiver 
is  sought. 

"(3)  The  Secretary  may  waive  the  require- 
ment specified  in  sutasectlon  (aX14XA)  to 
permit  imposition  of  a  nominal  copayment 
for  hospital  emergency  room  services  and 
outpatient  hospital  services,  where  the 
State  agency  demonstrates  to  his  satisfac- 
tion that  the  copayment  requirement  for 
which  the  waiver  is  sought  can  reasonably 
be  expected  to  promote  more  cost-effective 
utilization  of  health  care  services  covered 
under  the  State  plan,  and  that  it  will  not  be 
Inconsistent  with  the  requirement  of  subsec- 
Uon  (aX23). 

"(4)  The  Secretary  may  waive  any  require- 
ments of  this  title  with  respect  to  provision 
of  or  payment  for  medical  care  in  order  to 
permit  the  SUte  agency  to  share  with  re- 
cipients of  medical  assistance  under  the 
State  plan  cost  savings  resulting  from  use 
by  the  recipients  of  more  cost^«ff ective  med- 
ical eare.  where  the  State  sgency  demon- 
strates to  his  satisfaction  that  granting  the 
waiver  is  not  inconsistent  with  the  purposes 
of  this  title.  Any  payment  to  an  individual 
imder  a  waiver  granted  under  this  para- 
graph shall  not  be  treated  as  Income  or  re- 
souroes  for  purposes  of  eligibility  for  cash 
asslstanoe  under  any  title  of  this  Act.". 

(n)  Subsection  (e)  of  section  1903  of  that 
Act  is  repealed. 

(0)  Section  1902(f)  of  that  Act  is  amend- 
ed— 

(1)  by  striking  out  "no  State"  and  all  that 
precedes  it  and  inserting  in  lieu  thereof  "No 
State". 

(2)  by  striking  out  "as  determined  in  ac- 
cordance with  section  1903(f)",  and 

(3)  by  striking  out  all  that  follows  the  first 
sentence  and  inserting  in  lieu  thereof  "An 
individual  who  is  eligible  for  medical  assist- 
ance by  reason  of  the  requirements  of  this 
section  concerning  the  deduction  of  in- 
curred medical  expenses  from  income  shall 
be  considered  an  individual  eligible  for  med- 
ical assistance  under  subsection  (aXlOXA).". 

(p>  Subsection  (h)  of  section  1902  of  that 
Act  is  repealed. 


(q)  Section  1903(aX3XB)  of  that  Act  is 
amended  by  striking  out  "approved  by  the 
Secretary"  and  aU  that  follows  up  to  the 
semicolon. 

(rXl)  SubsecUons  (f),  (g),  (h),  and  (m)  of 
section  1903  of  that  Act  are  repealed. 

(3)  Sectkm  1903(aXl)  of  that  Act  is 
amended  by  striking  out  "subsections  (g), 
(b).  and  (j)"  and  inserting  In  lieu  thereof 
"subsettlon  (J)". 

(3)  The  repeal  of  section  1903(g)  of  the 
Social  Security  Act  shall  be  effective  on  and 
after  October  30, 1973. 

(sXl)  Section  1903(1)  of  that  Act  is  amend- 
ed— 

(A)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period. 

(B)  by  striking  out  "— "  and  all  that  fol- 
lows throuth  "(3)".  and 

(C)  by  striking  out  paragraphs  (3)  and  (4). 
(3)  The  second  sentence  after  the  end  of 

paragraph  (42)  of  section  1903(a)  of  that 
Act  is  amended  by  striking  out  "(31),  and 
(33),  and  section  1903(1X4),"  and  inserting  in 
Ueu  thereof  "(36),  and  (33).". 

(tXlXA)  Subparagraph  (A)  of  secUon 
1903(rX3)  of  that  Act  is  amended  to  read  ss 
follows: 

"(A)  A  State  must  have  its  mechanized 
claims  proeessing  and  information  retrieval 
systems  initially  approved  by  the  Secretary 
in  aooordaace  with  paragrv;>h  (4)  in  order  to 
receive  payments  under  clause  (i)  of  subsec- 
tion (aX3XB).  and  must  have  its  mecha- 
nized eligibility  assessment  systems  initially 
approved  by  the  Secretary  in  accordance 
with  paragraph  (4)  in  order  to  receive  pay- 
ments under  clause  (11)  of  subsection 
(aX3XB).". 

(B)  Subparagraph  (D)  of  that  section  is 
amended  by  striking  out  "the  date  of  the 
enactment  of  this  subsection"  and  inserting 
in  lieu  thereof  "October  7. 1980". 

(C)  Subparagraphs  (B>  and  (C>  of  that 
section  are  repealed  ami  subparagraph  (D) 
of  that  section  is  redesignated  as  subpar- 
graph  (B). 

(2)  Section  1903(rX3)  of  that  Act  is 
amended—' 

(A)  by  striking  out  "(A)". 

(B)  by  striking  out  subparagraph  (B),  and 

(C)  by  striking  out  all  that  follows  "oper- 
aticmal"  and  inserting  in  lieu  thereof  "(but 
not  earlier  than  October  1,  1982.  in  the  case 
of  eUgibillty  assessment  systems).". 

(3XA)  Section  1903(rX4XA)  of  that  Act  is 
amended— 

(i)  by  inserting  "mechanised  claims  proc- 
essing and  informati(ni  retrieval"  in  the 
first  sentence  after  "approved", 

(ii)  by  striking  out  "paragraph  (6)"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "paragnaph  (5)",  and 

(ill)  by  Inserting  after  the  first  sentence 
the  following  new  sentence:  "Beginning  not 
later  than  October  1,  1986.  the  Secretary 
shall  review  all  approved  mechanized  eligi- 
bility assessment  systems  not  less  often 
than  once  each  fiscal  year,  and  shall  reap- 
prove  or  dteapprove  any  such  systems.". 

(B)  The  first  sentence  of  section 
lB03(rX4MB)  of  that  Act  is  amended— 

(I)  by  striking  out  "reduce  the  per 
centiun"  and  all  that  follows  through  "70 
per  centm"  and  inserting  in  lieu  thereof 
"reduce  by  a  factor  of  not  less  than  5  per- 
cent and  not  more  than  25  iieroent  the 
amount  of  the  State's  allotment  pursuant  to 
sectkm  lMl(eX3)  which  the  SUte  may 
spend  for  the  activities  described  in  section 
1903(aX3XB)",  snd 

(II)  by  Striking  out  "except  that  such  per 
centum  may  not  be  reduced  by  more  than 
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10  percentage  points"  and  inserting  in  lieu 
thereof  "except  that  such  reduction  may 
not  exceed  10  per  centum". 

(C)  SecUon  1903(rXS)  of  that  Act  Is 
amended— 

(I)  in  subparagraph  (A),  in  the  matter  pre- 
ceding clause  (1),  l>y  striking  out  "claims 
processing  and  Information  retrieval"  snd 
inserting  In  lieu  thereof  "informati<m  pix>c- 
essing", 

(II)  by  striking  out  "The"  in  subparsgiapb 
(AXi)  and  inserting  in  lieu  thereof  "Blecha- 
niaed  claims  processing  and  information  re- 
trieval", 

(ill)  in  paragraph  (AXU)— 

(I)  by  striking  out  "performance  standards 
and  other",  and 

(II)  by  striking  out  "paragraph  (6)' 
Inserting  in  lieu  thereof  "paragraph  (5) 

(iv)  by  redeaignating  clauses  (11)  and  (ill) 
of  subparagraph  (A)  as  clauses  (ill)  and  (iv). 
respectively, 

(V)  by  Inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(11)  mechanized  eligibility  assessment  sys- 
tems must  be  capable  of  accumulating  and 
assessing  information  concerning  appli- 
cants' and  beneficiaries'  income,  resources 
and  other  relevant  characteristics  so  ss  to 
control  and  perform  eligibility  determina- 
tions and  reviews.",  and 

(vi)  by  striking  out  "claims  processing  and 
Information  retrieval"  in  subparagraph  (B) 
and  inserting  in  lieu  thereof  "InformaUcHi 
processing". 

(4)  Section  1003(rxe)  of  that  Act  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)by  inserting  "(1)  In  the  case  of  claims 
processing  and  information  retrieval  sys- 
tems," after  "(A)",  snd 

(11)  by  inserting  before  the  semicolon  at 
the  end  of  the  following  clause:  ",  and  (li)  In 
the  case  of  eligibility  assessment  systems,  by 
not  later  than  October  1,  1983,  develop  sys- 
tems requirements  and  other  conditions  for 
approval  for  use  fai  initially  approving  such 
State  systems": 

(B)  by  inserting  "(in  the  esse  of  cUlms 
processing  and  Information  retrieval  sys- 
tems), and  October  1.  1086  (in  the  case  of 
eligibility  assesnnent  systems),"  in  subpara- 
graph (B)  after  'October  1, 1900,";  and 

(C)  by  inserting  "datans  processing  and  In- 
formation retrieval"  after  "State"  in  sub- 
paragraph (H)  In  the  matter  preceding 
claused). 

(6)  SecUon  ig03(rX8)  of  that  Act  is 
amended— 

(A)  by  striking  out  "and  on  the  modlficar 
tion"  and  aU  that  foQows  through  "subpara- 
graph (C)"  In  subparagraph  (B).  and 

(B)  by  striking  out  subparagrairii  (C). 

(6)  Section  1903(r)  of  that  Act  is  further 
amended  by  striking  out  paragraphs  (1)  and 
(7),  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (1)  through  (5),  respec- 
tively, and  redesignating  paragraph  (8)  as 
paragraph  (6). 

(u)  Sectitm  1905(a)  of  that  Act  is  amend- 
ed— 

(1)  hy  amending  the  matter  preceding 
paragraph  (1)  to  read  as  follows: 

"(a)  The  term  'medkal  assistance'  m— n« 
paymmt  (by  relmburaement  or  by  any 
other  reasonable  method.  Including  prepay- 
ment (m  a  capitation  baala)  of  part  of  aU  of 
the  cost  of  the  following  eare  and  sei  vices 
for  bidividuals.  and.  with  respect  to  physi- 
cians' or  dentists'  serrioea,  at  the  optkm  of 
the  State,  to  Individuals  digdble  under  the 
State  plan  to  have  payment  made  for  such 
care  and  serviees— ". 

(3)  by  striking  out  the  last  sentence,  and 
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(3)  by  adding  at  the  end  the  foUowtng  new 

sentence: 

"With  remeet  to  physicians'  or  dentists' 
services,  at  the  options  of  the  State,  the 
term  'medical  assistance'  iivhi^fn  payment 
to  individuals  eligible  for  medkad  asslstanoe 
under  this  Utle,  other  than— 

"(A)  Individuals  descril)ed  in  section 
1902(aX10XA).  and 

"(B)  individuals  with  reject  to  whom 
there  is  betaig  paid,  or  who  are  eligible,  or 
would  be  eligible  If  they  were  not  hi  a  medi- 
cal institution,  to  have  paid  with  respect  to 
them  a  State  supplementary  payment,  and 
who  are  eligible  for  medical  "tlirtanrc  equal 
In  amount,  duration,  and  scope  to  the  medi- 
cal aaristsnce  made  available  to  hidivlduaU 
described  In  section  1903(aX10XA).". 

(V)  SecUon  1905(a)  of  that  Act  is  further 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17). 

(3)  by  redesignating  paragraph  (18)  as 
paragraph  (19),  and 

(3)  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

"(18)  personal  care  aervioes  and  any  other 
services  (other  than  room  and  board)  as  ap- 
proved by  the  Secretary,  provided  pursuant 
to  a  plan  of  care  to  an  indlvfclual  who,  but 
for  such  services,  may  require  InsUtutional- 
izaU<m  in  a  medkal  insUtutlon  In  which  the 
cost  of  his  care  could  be  reimbursed  under 
the  State  plan;  and". 

(w)  Subsection  (e)  of  section  1906  of  that 
Act  is  repealed. 

nXiBXASKD  mOLU.  MATCHUM  POK  AUTOMATKD 

uannjTT  sssKssifBrT  STStncs 

Sac.  6013.  (a)  CHauae  (H)  of  sectitHi 
1903(aX3XA)  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"(11)  90  per  centum  of  so  much  of  the  sums 
expended  during  such  quarter  as  are  attrib- 
utable to  the  design,  development,  or  tawtal- 
Utlon  of  sudi  mechanized  eligibility  aaaeas- 
ment  systems  as  the  secretary  determines 
are  Ukely  to  provide  more  efficient,  econom- 
ical, and  effective  admlnistratlan  of  the 
plan  and  to  be  romparibie  with  any  such 
systems  in  use  under  State  pfauw  under 
Utles  I.  X.  XIV,  XVI.  and  part  A  of  Utle  IV 
and  under  the  supplemental  security 
Income  program  under  title  ZVI.  and". 

(b)  Section  1903(aX3XB)  of  that  Act  is 
smended— 

(1)  by  Inserting  "(1)"  after  "(B)". 

(3)  by  striking  out ";  plus"  and  Inserting  in 
lieu  thereof  ".  snd",  and 

(3)  by  adding  at  the  end  the  foOowtng  new 

"(11)  75  per  centum  of  so  mudi  of  the  sums 
expended  during  such  quarter  as  are  attrib- 
utaUe  to  the  operaUon  of  systems  (wliether 
such  systems  are  operated  directly  by  the 
State  or  by  another  peraon  under  a  contract 
with  the  State)  of  the  type  dfsfrlbed  In  sub- 
paragraph (AXU)  (whether  or  not  twigrwui. 
developed,  or  installed  with  — «-tiintT 
under  such  sutiparagraph)  wliich  are  ap- 
proved by  the  Secretary;  idus". 
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Sk.  6014.  Section  1903(dX5Xa)  of  the 
Social  Security  Act  is  amended- 

(1)  by  striktaig  out  "shall,  at  the  option  of 
the  State,  be  retained  by  such  State  or  re- 
covered" In  the  first  — ««**Tm'  and  iiMertlng 
in  lieu  thereof  "shall  be  recovered",  snd 

(3)  by  striking  out  the  sec 
smiBUTion  or  aronaoK's 

■aSOUBCaS  TO  AUBI 

tec.  0015.  Section  lOOXaxnxC)  of  the 
Sodal  Security  Act.  aa  amended  by  aection 
6013(fX3)  of  this  chapter,  to  amended  by  hi- 


serting  before  the  Sfmlroten  the  MOom^^ 
".  or  Is  an  alien  legally  residing  in  the 
United  States  who  entered  the  United 
States  within  three  years  prior  to  the  *^-^t 
of  the  apptteatlon  for 


•nd  whose  entry  was  sponsored  by  the  Indi- 
vidual whose  Income  snd  resouiuea  si«  at- 
tributed to  him". 

Subchapter  B— Medicare  Part  B  Changes 
cownucrs  poa  trk  AsstansixATiov  or 

Sk.  6031.  (a)  The  headtaig  of  section  1843 
of  the  Social  Security  Act  Is  »m»«^fH  by 
striking  out  "CARRTltBS"  and  IiMertlng  In 
lieu  thereof  "PUBLIC  AMD  PRIVAIV  Bff- 
'1TITI5B". 

(bXl)  The  matter  in  subsection  (a)  of  that 
section  preceding  paragraph  (1)  Is  amend- 
ed— 

(A)  by  striking  out  "and  with  a  view  to 
furthering  comdtnatlon  of  the  admintatra- 
tion  of  the  beneflU  under  part  A  and  under 
this  part,". 

(B)  by  striking  out  "carriers,  inetudiiw 
carriers  with  iriildi  agreeineuta  ii»M«fr  sec- 
tkm 1816  are  hi  effect."  and  iiHerting  in  lieu 
thereof  "public  and  private  entltica",  and 

(C)  by  striking  out  the  ■««».fav»i«,.  ^g^  ^ 
that  follows  up  to  the  coIoil 

(3)  Paragraph  (1)(A)  of  that  sulaection  te 
smended— 

(A)  by  Inserting  "(subject  to  the  prx>vi- 
sions  of  section  1878  and  to  such  review  by 
the  Secretary  ss  may  be  ptothled  for  by  the 
contract)"  after  "detcrmtaiatteK".  and 

(B)  by  striking  out  "or  reaaonable  charse" 
and  inserting  In  Ueu  thereof  ",  rcaaonabie 
charge,  or  other". 

(3)  That  siibarrtlon  Is  further  »m»».^H^  b, 
striking  out  "part"  each  idaoe  It  occurs  and 
inserting  In  Ueu  thereof  "title". 

(4)  That  subsection  Is  further  smended— 

(A)  l>y  striking  out  "and"  at  the  end  of 
paragraph  (3), 

(B)  by  rriVsliiisllm  paragraph  (4)  as 
paragraph  (5).  and 

(C)  by  Inaertlng  after  paragraph  (3)  the 
following  paragraph: 

"(4)  provide  consultative  serviees  to  enU- 
ties  furnishing  health  senitim  to  *»««*«i» 
them  to  fstahllsh  and  "««*"»««"  fif^i  rec- 
ords necessary  for  purposes  of  this  title  and 
otherwlae  to  hewne  or  remain  rt^iKifi  Um 
payments  under  this  title:  and" 

(cXl)  Subaectlan  (b)  of  that  section  k 
amended  by  striking  out  parsgrsphs  (1)  and 

(3)  Paragraph  (3)  of  that  mtmm-utf^  ^ 


(A)  by  inserting  ",  as  appropriate."  In  the 
matter  preeeding  paragraph  (A)  after  "pto- 
vlde"; 

(B)  by  striking  out  "part"  in  subpangiaph 
(A)  and  tuaetUiw  in  Ueu  theraof  "title"; 

(C)  by  tnaerting  "(If  any)"  in  the  matter  ta> 
•uiiparagraph  (B)  ptenedii^  daiae  (1)  after 
"subscribers"; 

(D)  by  striking  out  "this  part"  each  plaee 
it  occurs  m  snbpaiagraph  (C)  i 
ta>  Ueu  thereof  "part  B"; 

(K)  by  striking  oat  "part"  in  i  

(D)  and  taisertlng  In  Ueu  thereof  "Utle": 

(F)  In  subparwraph  (K)— 

(I)  by  inaotlng  "(and  to  its  dainw  l- 
Ing  operatianar  after  "thereto",  and 

(U)  by  strftlng  oat  "part"  awl  taMerthw  in 
lieu  thereof  "title"; 

(O)  In  subparagraph  (F>— 

(i)  by  striking  oat  "this  part"  and  liMert- 
ing  In  Ueu  theseof  "part  B".  and 

(tt)  by  striking  out  "thk  aectlan"  and  In- 
serting te  Ueu  thereof  "this  title"; 
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<H)  by  ■triklng  out  "for  purposes  of  this 
pancnpta"  in  tbe  aeoond  sentence; 

(I)  in  the  third  asntenee— 

(i)  by  itriklnc  out  "this  put"  each  place  it 
oceuis  and  inserting  In  lieu  thereof  "part 
B". 

(II)  by  striking  out  "(i)"  and  inserting  in 
lieu  thereof  "(1)". 

(ill)  by  striking  out  "the  carrier"  and  in- 
serting in  Ueu  thereof  "an  entity  under  sec- 
timi  18A8".  and 

(Iv)  by  striking  out  "(11)"  and  inserting  in 
lieu  thereof  "(3)": 

(J)  by  striking  out  "(11)"  each  place  it 
occurs  in  the  fourth  sentence  and  Inserting 
in  lieu  thereof  "(2)": 

(K)  by  striking  out  "fiscal  Intermediary, 
carrier"  in  the  seventh  sentence  and  insert- 
ing in  lieu  thereof  "entity  under  this  sec- 
tl(Mi":  and 

(L)  by  striking  out  "third  and  foiuth  sen- 
tences preceding  this  sentence"  In  the 
eighth  ffntwyy  and  inserting  In  lieu  there- 
of "second  and  third  sentences  of  this  sub- 
section". 

(3)  The  first  sentence  of  paragraph  (5)  of 
that  subaectlon  is  amended  by  striking  out 
"this  part"  and  InBertlng  In  Ueu  thereof 
"partB". 

(4)  Paragraph  (6)  of  that  subsection  is 
amended  by  striking  out  "this  part"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"part  B". 

(5)  That  subsection  is  amended  by  striking 
out  "carrier"  each  place  it  occurs  and  insert- 
ing in  Ueu  thereof  "enUty". 

(d)  Subeectioo  (c)  of  that  section  is 
amended  to  read  as  follows: 

"(c)  Any  contract  entered  into  with  an 
entity  under  this  section  may  provide  for 
advances  of  funds  to  the  entity  for  the 
»«««>Hiy  of  payments  by  It  under  this  title.". 

(e)  Subaectku  (d)  of  that  section  is 
amended— 

(1)  by  »tmrtny  out  "a  carrier"  and  insert- 
ing in  lieu  thereof  "an  entity", 

(2)  by  <r<Mwf  out  "such  carrier"  and  in- 
serting in  Ueu  thereof  "the  entity",  and 

(3)  by  striking  out  "surety"  and  inserting 
In  Ueu  thereof  "fideUty". 

(f)  Sutaaection  (f)  of  that  section  is  re- 
pealed. 

(g)  SubeectkMi  (g)  of  that  section  is 
amended— 

(1)  by  striking  out  "a  carrier  or  carriers" 
and  tnMTtlng  in  lieu  thereof  "an  entity  or 
enUUca".  and 

(2)  by  inserting  "in  relation  to  part  B" 
after  "this  section". 

(h)  Subaectlon  (h)  of  that  section  is 
amended  by  striking  out  "this  part"  each 
place  it  occurs  and  inserting  in  Ueu  thereof 
"partB". 

(1)  The  second,  third,  fourth,  fifth,  sixth. 
and  eighth  sentences  of  subaectlon  (bX3)  of 
that  sectloo  are  conaoWdated  into  a  new  sub- 
sectton.  designated  as  subaectlon  (dd).  as- 
signed the  beading  "Reasonable  Charge", 
and  transferred  and  inserted  at  the  end  of 
section  IMl. 

(J)  Tbe  remainder  of  lectiiHi  1842  of  the 
Sodal  Security  Act  la  redesignated  as  sec- 
tion  1868  of  that  Act  and  Inserted  into  part 
C  of  title  XVm  of  the  Social  Security  Act 
after  aeeUon  1867. 

(k)  Section  1816  of  the  Social  Security  Act 
la  repealed. 

(I)  SectkMM  1832(aX2XFXi),  1833(aXlXB). 
lS33(aXlXF).  lS3S(bX2).  lS33(iX3).  1877(d). 
1878(aXl).  and  1014(aX2)  of  that  Act  are 
each  animrtfd  by  striking  out  "section 
1849(bX3KBXU)"  and  Inserting  in  lieu 
thereof  "section  1868(bX3XBXU)". 

(m)  The  first  sentence  of  section  1841(i)  of 
that  Act  is  ammrted  by  striking  out  "section 


1842(g)"  and  inserting  in  lieu  thereof  "sec- 
tion 1868(g)". 

(n)  Subsection  (f )  of  section  1843  of  that 
Act  Is  repealed. 

(o)  SecUon  1876(aX3XAXiv)  of  that  Act  U 
amended  by  striking  our  "organizations  de- 
scribed in  sections  1816  and  1843"  and  in- 
serting in  Ueu  thereof  "entities  described  in 
section  1868". 

(pX|)  Subsection  (a)  of  section  1878  of 
that  Act  is  amended— 

(A)  by  striking  out  "the  organization  serv- 
ing aa  its  fiscal  intermediary  pursuant  to 
section  1816"  in  paragraph  (IXA)  and  in- 
serting in  Ueu  thereof  "an  entity  under  sec- 
tion 1168", 

(B)  by  striking  out  "intermediary"  in 
paragraph  (1KB)  and  inserting  in  Ueu  there- 
of "entity",  and 

(C)  by  striking  out  "intermediary's"  in 
paragraph  (3)  and  inserting  in  Ueu  thereof 
"entity's". 

(2)  Subsection  (d)  of  that  section  is 
amended— 

(A)  by  striking  out  "intermediary"  each 
place  it  occvirs  and  inserting  in  Ueu  thereof 
"entity",  and 

(B)  by  striking  out  "fiscal". 

(3)  Subsection  (g)  of  that  section  is 
amended  by  striking  out  "a  fiscal  interme- 
diary" and  inserting  in  Ueu  thereof  "an 
entity  under  section  1868". 

(q)  Section  1879(d)  of  that  Act  is  amended 
by  striking  out  "section  1842(bM3KC)"  and 
inserting  In  Ueu  thereof  "section 
1868(bK3KC)". 

(r)  Section  1124(aK2KC)  of  that  Act  is 
amended— 

(1)  by  striking  out  "a  carrier  or  other 
agency  or  organization"  and  inserting  in 
Ueu  thereof  "an  entity",  and 

(2)  by  striking  out  "(i)  an  agreement 
under  section  1816,  (U)  a  contract  under  sec- 
tion 1842.  or  (iU)"  and  Inserting  in  Ueu 
thereof  "(I)  a  contract  under  section  1868  or 
(U)". 

(s)  Section  1158(c)  of  that  Act  is  amended 
by  striking  out  "by  agencies  and  organiza- 
tions which  are  parties  to  agreements  en- 
tered into  by  the  Secretary  pursuant  to  sec- 
tion 1816,  carriers  which  are  parties  to  con- 
tracts entered  into  by  the  Secretary  pursu- 
ant to  section  1842."  and  inserting  in  Ueu 
thereof  "by  entities  which  are  parties  to 
contntcts  entered  into  by  the  Secretary  pur- 
suant to  section  1868". 

(t)  Section  1165  of  that  Act  Is  amended— 

(1)  by  redesignating  paragraph  (b)  as 
paragraph  (2).  and 

(2)  by  redesignating  paragraph  (a)  as 
paragraph  (1)  and  amending  it  to  read  as 
foUows: 

"(aXA)  entities  which  are  parties  to  con- 
tracts entered  into  pursuant  to  section  1868, 
and  CB)  any  other  entitles  (other  than  Pro- 
fessional Standards  Review  Organizations) 
having  review  or  control  functions,  or 
proved  relevant  data-gathering  procedures 
and  experience,  and". 

(u)  Section  918(aX3)  of  the  Omnibus  Rec- 
onciliation Act  of  1980  is  amended  by  strik- 
ing out  "section  1842(h)"  each  place  it 
occurs  and  inserting  In  Ueu  thereof  "section 
1868(h)". 

(vNl)  The  amendments  made  by  this  sec- 
tion are  effective  as  of  the  fourth  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(2)  Contracts  with  entities  under  section 
1868  of  the  Social  Security  Act  may  be  en- 
tered into  during  the  five  year  period  l>egin- 
nlng  with  the  fourth  month  beginning  after 
the  date  of  the  enactment  of  this  Act  with- 
out regard  to  section  3709  of  the  Revised 


Statutes  or  any  other  provision  of  law  re- 
quiring competitive  bidding. 

wrrRHOioniG  or  PATMXim  rem  cotTAiM 

UDICAIB  raOVIDKRS 

Sk.  6023.  Part  C  of  tiUe  XVm  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  f  oUowing  new  section: 

"WrTHHOlSING  OP  PATMKHTS  POH  CnTAm 
MEDICAID  PKOVIDKRS 

"Sbc.  1884.  (a)  The  Secretary  may  adjust, 
in  accordance  with  this  section,  payments 
under  parts  A  and  B  to  any  institution 
which  has  in  effect  an  agreement  with  the 
Secretary  under  section  1866.  and  any 
person  who  has  accepted  payment  on  the 
basis  of  an  assignment  under  section 
1842(bX3XBXU),  where  such  institution  or 
person  (1)  has  (or  previously  had)  In  effect 
an  agreement  with  a  State  agency  to  fur- 
nish medical  care  and  services  under  title 
XIX.  and  (2)  from  which  (or  from  whom) 
such  State  agency  (A)  has  been  unable  to 
recover  overpayments  made  under  the  State 
plan,  or  (B)  has  been  unable  to  coUect  the 
Information  necessary  to  enable  it  to  deter- 
mine the  amount  (if  any)  of  the  overpay- 
ments made  to  such  institution  or  person 
under  the  State  plan. 

"(b)  The  Secretary  shaU  by  regulation 
provide  procedures  for  implementation  of 
this  section,  which  procedures  shall— 

"(1)  assure  that  the  authority  under  this 
section  is  exercised  only  on  behalf  of  a  State 
agency  which  demonstrates  to  the  Secre- 
tary's satisfaction  that  it  has  provided  ade- 
quate notice  of  a  determination  or  of  a  need 
for  Information,  and  an  opportunity  to 
appeal  such  determination  or  to  provide 
such  information, 

"(2)  determine  the  amount  of  the  pay- 
ment to  which  the  institution  or  person 
would  otherwise  be  entiUed  under  this  title 
which  shall  be  treated  as  a  setoff  against 
overpayments  under  title  XlX,  and 

"(3)  assure  the  restoration  to  the  institu- 
tion or  person  of  amounts  withheld  under 
this  section  which  are  ultimately  deter- 
mined to  be  In  excess  of  overpayments 
under  titie  XIX  and  to  which  the  institu- 
tion or  person  would  otherwise  be  entiUed 
under  this  titie. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act  from  the  trust  funds  established 
under  sections  1817  and  1841,  as  appropri- 
ate, the  Secretary  shaU  pay  to  the  appropri- 
ate State  agency  amounts  recovered  under 
this  section  to  offset  the  State  agency's 
overpayment  under  title  XIX.  Such  pay- 
ments shaU  be  accounted  for  by  the  State 
agency  as  recoveries  of  overpayments  imder 
the  State  plan.". 

AlfinTAL  UMIT  OP  TWO  RUirBRKD  VISITS  POR 
HOMK  BBALTH  SKSVICBS 

Sk.  6024.  (aXl)  Section  1812(aX3)  of  the 
Social  Security  Act  is  amended  by  inserting 
"for  up  to  100  visits  during  a  calendar  year" 
before  the  period. 

(2)  Sectton  1812  of  that  Act  is  amended  by 
inserting  after  subsection  (c)  the  foUowlng 
subsection: 

"(d)  Payment  under  this  part  may  be 
made  for  home  health  services  furnished  an 
individual  during  a  calendar  year  only  for 
100  visits  during  that  year.  The  number  of 
visits  to  be  charged  for  purposes  of  the  limi- 
tation in  the  preceding  sentence,  in  connec- 
tion with  items  or  services  described  In  sec- 
tion 1861(m),  shaU  be  determined  in  accord- 
ance with  regulations.". 

(3)  Section  1812(e)  of  that  Act  is  amend- 
ed— 
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(A)  by  striking  out  "(b)  and  (c)"  and  in- 
serting in  Ueu  thereof  "(b).  (c),  and  (d)". 
and 

(B)  by  striking  out  "and  poct-hoapital  ex- 
tended care  services"  and  inserting  to  Ueu 
thereof  ",  post-hospital  extended  care  serv- 
ices, and  home  health  services". 

(4)  Section  1832(aX2XA)  of  that  Act  is 
amended  by  inserting  "for  up  to  100  visits 
during  a  calendar  year"  before  the  semi- 
colon. 

(5)  Title  XVm  of  that  Act  is  amended  by 
inserting  after  section  1833  the  foUowlng 
section: 

"UKITATIOII  OS  BOMX  HKALTH  SSIVICSS 

"Sac.  834.  (a)  Payment  under  this  part 
may  be  made  for  home  health  services  fur- 
nished an  individual  during  a  calendar  year 
only  for  100  visits  during  that  year.  The 
number  of  visits  to  be  charged  for  purposes 
of  the  limitation  in  the  preceding  sentence, 
in  connection  with  items  and  services  de- 
scribed in  section  1861(m).  shaU  be  deter- 
mined in  accordance  with  regulations. 

"(b)  For  purposes  of  subsection  (a),  home 
health  services  shaU  be  taken  into  account 
only  if  payment  under  this  part  is  or  would 
be,  except  for  this  section  or  the  failure  to 
comply  with  the  request  and  certification 
requirements  of  or  under  section  1835(a). 
made  with  respect  to  such  services.". 

(b)  The  amendments  made  by  this  section 
ShaU  apply  to  services  furnished  after  the 
third  month  beginning  after  the  date  of  the 
enactment  of  this  Act. 

(c)  The  number  of  visits  to  be  charged 
under  section  1812(d)  of  the  Social  Security 
Act  (as  enacted  by  subsection  (aX2)  of  this 
section)  or  under  section  1834  of  that  Act 
(as  enacted  by  subsection  (aX5)  of  this  sec- 
tion) during  the  calendar  year  in  which 
those  sections  as  enacted  are  effective  in- 
clude the  number  of  visits  made  during  that 
calendar  year  but  before  the  effective  date, 
except  that  an  individual  shaU  be  entiUed 
under  part  A  of  titie  XVin  of  that  Act  to  at 
least  100  vislU  in  calendar  year  1981  after 
the  beginning  of  each  speU  of  illness  (as  de- 
fined in  section  1861(a)  of  that  Act)  that 
begins  In  that  year,  but  before  July  1.  1081. 

KUKIMATIOH  OP  RXID  POK  OOCUPATIOHAL 
THXKAFT  AS  A  SASIS  POR  BTTITLnCSlfT  TO 
HOMK  BKALTH  SRRVICKS 

Sec.  6025.  (a)  Sections  1814(aX2XD)  and 
1835(aX2XA)  of  the  Social  Security  Act  are 
each  amended  by  striking  out  ",  occupation- 
al,". 

(b)  The  amendments  made  by  this  section 
shaU  apply  to  services  furnished  after  the 
third  month  beginning  after  the  date  of  the 
enactment  of  this  Act. 

KLDCmATIOIl  OP  PART  B  OOVBAQK  OP  OUTPA- 
TTBRT  RKHASn.ITATIOII  PACHJTY  SERVICXB 

Sac.  6026.  (aXl)  Section  1832(aX2)  of  the 
Social  Security  Act  is  amended— 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (D). 

(B)  by  striking  out  subparagraph  (E),  and 

(C)  by  redesignating  subparagraph  (P)  as 
subparagraph  (E). 

(2)  Section  1833(1X1XA),  the  first  sen- 
tence of  section  1863,  and  the  first  sentence 
of  section  1864(a)  of  that  Act  are  each 
amended  by  striking  out  "1832(aX2XFXi)" 
and  inserting  in  Ueu  thereof 
•■1832(aX2XEXi)". 

(3)  Section  1835(aX2)  of  that  Act  is 
amended— 

(A)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (D)  and  inserting  in 
Ueu  thereof  a  period,  and 

(B)  by  striking  out  subparagraph  (E). 

(4)  Sections  1861(u)  and  1861(z)  of  that 
Act  are  each  amended  by  striking  out  "com- 


prehensive outpatient  rehablUtation  fadU- 
ty.". 

(6)  Subsectioa  (oc)  of  section  1861  of  that 
Act  is  repealed. 

(6)  The  first  s«atenoe  of  section  1863  of 
that  Act  is  amended  by  striking  out  "(oX6). 
and  (CCX2XI)"  and  Inserting  in  lieu  thereof 
"and  (0X6)". 

(7)  SecUon  1864(a)  of  that  Act  is  amend- 
ed- 

(A)  by  striking  out  "or  a  comprehensive 
outpatient  rehablUtation  fadUty  as  defined 
in  section  1861(ccX2)"  in  the  first  sentence, 
and 

(B)  by  striking  out  "comprehensive  outpa- 
tient rehablUtation  fadUty."  each  place  it 
occurs  in  the  second  and  fifth  sentences. 

(8)  Section  1833(a)  of  that  Act  is  amend- 
ed— 

(A)  by  striking  out  ".  (E),  and  (F)"  in  the 
matter  In  paragraph  (3)  preceding  subpara- 
graph (A)  and  inserting  In  Ueu  thereof  "and 
(E)". 

(B)  by  striking  out  "subparagraphs  (O) 
and  (E)"  in  paragraph  (3)  and  inserting  in 
Ueu  thereof  "subparagraph  (D)",  and 

(C)  by  striking  out  "(F)"  in  paragraph  (4) 
and  Inserting  In  Ueu  thereof  "(E)". 

(b)  The  amendments  made  by  this  section 
ShaU  apply  to  services  furnished  after  the 
third  month  beginning  after  the  date  of  the 
enactment  of  this  Act 

REDDCnOR  m  LIMIT  POX  OUTPATIXaT  PHTSICAL 


Sec.  6027.  (a)  Section  1833(g)  of  the  Social 
Security  Act  is  amended  by  f*'*^*^e  out 
"$500"  and  inserting  in  Ueu  thereof  "$100". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  expenses  incurred  after  the 
calendar  year  in  which  this  Act  is  enacted. 
kjmhiatioh  op  additioeal  oketal  oovxsacc 

Sec.  6028.  (aXl)  Section  1814(aX2XE)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "or  because  of  the  severity  of  the 
dental  procedure". 

(2)  Clause  (2)  of  the  first  sentence  of  sec- 
tion 1861(r)  of  that  Act  is  mm^rvtmA  by  strik- 
ing out  everything  niter  "sw^  function" 
and  Inserting  in  Ueu  thereof  ",  but  only  with 
respect  to  (A)  surgery  related  to  the  Jaw  or 
any  structure  contiguous  to  the  jaw.  (B)  the 
reduction  of  any  fracture  of  the  Jaw  or  any 
facial  bone,  or  (C)  the  oertificaticm  required 
by  section  1814(aX2XE),". 

(3)  SecUtm  1863(aX12)  of  that  Act  is 
amended  by  striking  out  "or  because  of  the 
severity  of  the  dmtal  procedure.". 

(b)  The  amendments  made  by  this  section 
sliaU  apply  to  servkses  furnished  after  the 
third  month  beginning  after  tbe  date  of  the 
enactment  of  this  Act. 

P.TMTHATIOW  OP  nMUMITSD  OPE*  OnOLLMEaT 

Sec.  6029.  (a)  Subaect<4»  (e)  of  aecticm 
1837  of  the  Social  Security  Act  is  amended 
to  read  as  f  oUows: 

"(e)  There  shaU  be  a  general  enrollment 
period  during  the  period  beginning  on  Janu- 
ary 1  and  ending  on  March  31  of  each 
year.". 

(b)  Section  1837(gX3)  of  that  Act  is 
amended  by  striking  out  "the  month  in 
which  the  individual  files  an  application  es- 
tahlishlng  such  enUUement"  and  inaerting 
in  lieu  thereof  "the  earlier  of  the  tb«i  cur- 
rent or  immediately  succeeding  general  en- 
rollment period  (as  defined  in  subsection  (e) 
of  this  section)". 

(c)  Section  1838(aX2XE)  of  that  Act  is 
amended  by  striking  out  "the  first  day  of 
Uie  third  month"  and  inaerting  in  Ueu 
thereof  "the  JiUy  1". 

(d)  The  second  aenttaice  of  section  1838(d) 
of  that  Act  is  ammded  by  striking  out  "the 


month  after  tbe  month  in  which  he  leen- 
ndled"  and  insertii«  in  Ueu  thereof  "Uie 
close  of  the  enrollment  period  In  whkh  he 
reenroUed". 

(e)  The  smendments  made  by  this  fwtifni 
ShaU  apply  to  enrollments  oecurrlng  after 
tlie  month  of  ttie  mnmMi»m^  of  this  Act 


RBSTRicnows  am  kbw  eut-iw  acri 


Sec.  6030.  (a)  Section  1843  of  tbe  Social 
Security  Act  is  amended  by  adding  at  Uie 
end  the  following  new  ■^'*>wTttffir 

"(1)  Coverage  extended  to  i««wh«»i^i 
groups  of  individuals  under  an  agreement 
(or  a  modification  of  an  agreement)  request- 
ed by  a  State  during  IMl  shaU  not  extend 
to  items  and  servloes  furnished  under  this 
part  after  tbe  aeoond  mouth  beginning  after 
the  date  of  the  enactment  of  tbe  Health 
c:aie  Financing  Amendments  of  1981.". 

(b)  For  purposes  of  section  1843(e)  of  tlie 
Social  Security  Act  an  todtvldaal's  eoverage 
period  that  is  terminated  by  inhsrrtlnn  (1) 
of  that  sectkm  shaU  be  treated  as  tennlnat- 
ed  under  subaecUon  (dX3)  of  that  section  as 
of  tbe  last  day  of  the  second  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act 


POR  BaD-eTAOB  RXKA 


REPKALOP 


Sec.  6031.  (axi)  Paragraph  (1)  of  section 
1881(c)  of  the  Social  Security  Act  is  amend- 
ed to  read  as  f  oUowc 

"(1)  For  the  purposes  of  assuring  effective 
and  efficient  aitmlnistratlon  of  tbe  beneflu 
provided  under  this  section,  the  Secretary 
shaU  establish  a  national  endstage  renal  dis- 
ease medial  information  system.". 

(2)  Paragraphs  (2)  throuiii  (S)  of  that  sec- 
tion are  repealed. 

(3)  Paragraph  (6)  of  that  section  is  amend- 
ed- 

(A)  by  striking  out  "and  network"  in  tbe 
second  sentence,  and 

(B)  by  redesicnating  ttiat  paragraph  as 
paragraph  (3). 

(b>  Section  188Ug)  of  that  Act  is  amend- 
ed— 

(1)  by  striking  oat  ".  "«^V'~nr  and  by 
renal  disease  network."  in  paragrai^  (1). 

(3)  by  adding  "aiKl"  at  the  end  of  para- 
graph (13). 

(3)  by  striking  out  paragraph  (14).  and 

(4)  by  redesignating  paragraph  (15)  as 
paragraph  (14). 

(c)  Tbe  amendmenU  made  by  tills  section 
are  effective  as  of  the  fourth  month  begtai- 
ning  after  tlie  date  of  the  enactment  of  this 
Act. 

REPEAL  OP  OnuZATIOIt  RETIXW  REQDIXEMEWTS 

Sec.  6032.  (a)  Section  ltl4(a)  oi  the  Sodal 
Security  Act  is  amended— 

(1)  by  stiikiiig  out  "paragraphs  (6)  and 
(9)"  in  paragraph  (3XC)  and  itmetXixm  in 
Ueu  thereof  "paragraph  (9)". 

(2)  by  adding  "and"  at  the  end  of  para- 
graph (4). 

(3)  by  striking  out  tlie  semkxdon  at  the 
end  of  paragraph  (5)  and  inserting  in  Ueu 
tliereof  a  period,  and 

(4)  by  striking  out  paragraphs  (6)  and  (7). 

(b)  Section  1815  of  that  Act  Is  .^.^^if^  by 
striking  out  subsection  (b). 

(c)  Section    184a(aX2)   of    that   Act   Is 

(1)  by  striking  out  "(2XA)"  and  aU  that 
foUows  through  "(B)"  and  inaerttaw  in  Ueu 
thereof  "(2)". 

(2)  by  inaerting  "and"  after  "improve- 
ment", and 

(3)  Iv  striking  out  ".  and  provide  proce- 
dures for"  and  aU  that  foUowa  through  "it 
make  reviews  of  utilisation". 
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(d)  awttoB  IMl  of  tliftt  Act  Is  •mended— 
(1)  toy  itriklDC  out  puagnph  (6)  of  sub- 

aMtlon(e): 

(3)  by  strlklnc  out  pftrmcnpb  (8)  of  sub- 
McttoaO): 

(3)  by  ■trOdnc  out  subMcUon  (XT. 

(4)  by  ■tarfUnc  oat  "■abMcU<nM  (k)  and 
(m)"  Mch  place  It  appean  In  subaeeUon 
UrKS)  and  iaaartlDC  In  Ueu  tber«of  "subaec- 
ttOBdnn 

(5)  by  atiiklnt  out  paragraph  (2)  of  sub- 
■eettan  («)  and  by  strOdng  out  "(1)"  in  that 
■ubMctton:  and 

(8)  In  aobMction  (aaX2)  by  itrikiiig  out 
aabpananph  (I),  addtnc  "and"  at  the  end 
of  lubpuacraph  (HX  and  redeaignating  sub- 
paracnph  (J)  as  subpancraph  (I). 

(e)  Section  1888(a)  of  the  Act  is  amend- 
ed- 

(1)  by  strlUnc  out  "(8)"  In  paragraph  (3) 
and  tnaertlnt  in  Ueu  thereof  "(8)". 

(3)  by  striking  out  "a  utUlxation  review 
plan"  and  Inaettlug  In  Ueu  thereof  "an  over- 
all plan  and  budget  described  in  section 
1881(1)",  and 

(3)  by  striking  out  "section  1881(eX6)" 
and  inserting  in  Ueu  thereof  "section 
1881(eX8)". 

(f)  8eetian  1888  of  that  Act  is  amended  by 
striking  out  aahsection  (d). 

Sobdiaptcr  C— Other  Provisions 

CIVIL  MOaErAXT  RMALTIXS  rOK  MKDICAaK  AND 

nmrrtro  f»ADi> 

Sac.  8041.  (a)  8eetlan  1107  of  the  Social 
Secuifty  Act  la  amiwisd  by  adding  at  the 
end  the  foOovtnc  new  subsection: 

"(eXl)  Any  indtvUhial  who  presenta  or 
causes  to  be  presented  to  an  officer,  employ- 
ee, or  agent  of  the  ITnited  States,  or  of  any 
department  or  accncy  thereof,  or  of  any 
State  agency,  a  daim  (as  defined  in  para- 
graph (10)(B))  that  the  Secretary  deter- 
mines is  for  a  medical  or  other  item  or  serv- 
kx- 

"(A)  that  he  knows  or  has  reason  to  know 
was  not  provided  as  claimed,  or 

"(B)  that  was  provided  while  he  was 
barred  from  participation  in  the  program 
under  wtaMi  such  daim  was  made,  pursuant 
to  a  detenninatkn  by  the  Secretary  under 
this  section  or  section  1128. 1160, 1883(d),  or 
1888. 

Shan  be  subject,  in  addition  to  any  other 
penalties  that  may  be  prescribed  by  law.  to 
a  civQ  penalty  of  not  more  than  $2,000  for 
eadi  item  or  scrvlee.  In  addition,  such  a 
peiaaa  sbaU  be  snhiect  to  an  assessment  of 
not  mote  than  twice  the  amount  claimed  tat 
each  aueta  item  or  service  in  lieu  of  damages 
enstalnwl  by  the  Ihiited  States  or  a  State 
ageney  becaose  of  each  daim. 

"(2)  The  Secretazy  shall  not  make  a  deter- 
mtnation  wtnurnL  to  any  pewon  under  para- 
graph (1)  ontfl  such  person  has  been  given 
written  notiee  and  an  opportunl^  for  a 
beaitog  OB  the  reeord  at  whkh  he  Is  enti- 
tled to  be  represented  by  counsel,  to  preaent 
and  to  cross-examine  witnesses 


"(3)  In  determining  the  amount  of  any 
penalty  aaaeaaed  pomiant  to  paragraph  (l) 
of  thk  snhsecHun.  the  Secretary  shall  take 
into  acconnt  (A)  the  nature  of  claims  and 
the  dtamrtaneas  under  which  they  were 
pr*a»n>eid.  (B)  the  degree  of  culpabfllty.  his- 
tory of  prior  offenses,  and  financial  cmidl- 
tlon  of  the  poaon  preaenting  the  claims, 
«nd  (C)  such  other  matters  as  Justioe  may 
require. 

"(4)  Any  person  adversely  affected  by  a 
detcraiination  of  the  Secretary  under  this 
mhsfctlau  may  obtain  a  review  of  such  de- 
termtnaticn  tai  the  United  States  court  of 


appeals  for  the  circuit  in  which  the  person 
resides,  or  in  which  the  claim  was  presented, 
by  filing  in  such  court  within  sixty  days  f ol- 
lowlag  notification  to  the  person  of  the  Sec- 
retaxys  final  determination  a  written  peti- 
tion praying  that  the  determination  be 
modified  or  set  aside.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  and  there- 
upon the  Secretary  shall  file  in  the  court 
the  record  In  the  proceeding  as  provided  in 
section  3113  of  titie  28.  United  States  Code. 
Upon  such  filing,  the  court  shall  have  Juris- 
diction of  the  proceeding  and  of  the  ques- 
tion determined  therein,  and  shall  have  the 
powv  to  make  and  enter  upon  the  plead- 
ings, testimony,  and  proceedings  set  forth  in 
such  record  a  decree  affirming,  modifying, 
remanding  for  further  consideration,  or  set- 
ting aside,  in  whole  or  in  part,  the  determi- 
nation of  the  Secretary  and  enforcing  the 
same  to  the  extent  that  such  order  is  af- 
firmed or  modified.  No  objection  that  has 
not  been  urged  before  the  Secretary  shall  be 
considered  by  the  court,  unless  the  faUure 
or  neglect  to  urge  such  objection  shaU  be 
excused  because  of  extraordiiuu^  dncum- 
stanoes.  The  findings  of  the  Secretary  with 
respoct  to  questions  of  fact,  is  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.  If  any 
party  shaU  apply  to  the  court  for  leave  to 
adduce  additional  evidence  and  shall  show 
to  the  satisfaction  of  the  court  that  such  ad- 
dlti<«al  evidence  is  material  and  that  there 
were  reasonable  grounds  for  the  faUure  to 
adduce  such  evidence  in  the  hearing  before 
the  Secretary,  the  court  may  order  such  ad- 
ditional evidence  to  be  taken  before  the  Sec- 
retary and  to  be  made  a  part  of  the  record. 
The  Secretary  may  modify  his  findings  as  to 
the  tkcts.  or  make  new  findings,  by  reason 
of  additional  evidence  so  taken  and  fOed. 
and  be  shaU  fUe  such  modified  or  new  find- 
ings, which  findings  with  respect  to  ques- 
tions of  fact,  if  supported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole, 
shaU  be  conclusive,  and  his  recommendar 
tions.  if  any,  for  the  modification  or  setting 
aside  of  his  original  order.  Upon  the  filing 
of  the  record  with  it,  the  Jiuisdlction  of  the 
court  shaU  be  exclusive  and  Its  Judgment 
and  decree  shaU  be  final,  except  that  the 
same  shall  be  subject  to  review  by  the  Su- 
preme Court  of  the  United  States,  as  provid- 
ed in  section  1254  of  titie  28,  United  SUtes 
Code. 

"(5)  dvU  penalties  and  assessments  im- 
poaed  under  this  subsection  may  be  compro- 
mised by  the  Secretary  and  may  be  recov- 
ered in  a  civil  action  in  the  name  of  the 
United  SUtes  brought  in  United  SUtes  dis- 
trict court  for  the  district  where  the  claim 
was  presented,  or  where  the  claimant  re- 
sides, as  determined  by  the  Secretary. 
Amounts  recovered  shaU  be  paid  to  the  Sec- 
retary, and  disposed  of  as  foUowK  (A)  a  por- 
tion of  amounts  recovered  arising  out  of  a 
claim  under  titie  XTX  equal  to  the  amount 
paid  by  the  State  agency  for  such  claim 
ShaU  be  paid  to  the  State  agency  and  shaU 
be  accounted  for  by  the  State  agency  as  a 
recovery  of  an  overpayment  under  the  State 
plan;  (B)  such  portion  of  amounts  recovered 
as  is  determined  to  have  been  paid  out  of 
the  frust  funds  under  sections  1817  and 
1841  ShaU  be  repaid  to  such  trust  funds;  and 
(C)  the  remainder  shaU  be  deposited  as  mis- 
cellaneous receipU  of  the  Tmsury  of  the 
United  States.  The  amount  of  such  penalty, 
when  finaUy  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deduct- 
ed from  any  sum  then  or  later  owing  by  the 
United  States  or  a  SUte  agency  to  the 


person  soalnst  whom  the  penalty  has  been 


"(8)  A  determination  by  the  Secretary  to 
assess  a  peiuaty  under  paragraph  (1)  of  this 
subsecticMt  shall  be  final  upon  the  expira- 
tion of  the  sixty-day  period  referred  to  in 
paragraph  (4)  unless  the  person  against 
whom  the  penalty  has  been  nirBsril  files  an 
appeal  as  provided  in  that  paragraph.  Mat- 
ters that  were  raised  or  that  could  have 
been  raisM  in  a  hearing  before  the  Secre- 
tary or  In  an  appeal  pursuant  to  paragraph 
(4)  may  not  be  raised  as  a  defense  to  a  dvU 
action  by  the  United  SUtes  to  coUect  a  pen- 
alty or  damages  assessed  under  this  subsec- 
tion. 

"(7)  The  Secretary  may  refuse  to  make 
any  further  payment  under  titie  XVni  of 
this  Act,  or  order  a  SUte  agency  to  deny 
any  further  payment  under  titie  XCX  of 
this  Act.  to  any  person  with  respect  to 
whom  a  final  determination  has  been  made 
to  assess  »  penalty  under  this  subsection  for 
any  item  or  service  rendered  during  such 
period  as  the  Secretary  may  deem  appropri- 
ate. If  the  Secretary  intends  to  exercise  the 
authority  In  this  subparagraph,  he  shall 
give  written  notice  thereof  to  such  person 
and  to  the  State  agency  of  each  State  which 
he  has  reason  to  beUeve  does  or  may  use  the 
services  of  such  person  in  providing  medical 
assistance  under  titie  ZEZ  of  the  Act. 

"(8)  Whenever  the  Secretary  makes  a 
final  determination  to  impose  a  penalty 
under  paragraph  (1),  he  shall  notify  the  ap- 
propriate State  or  local  medical  agency  or 
organisation,  and  appropriate  Professional 
Standards  Review  Organixatimi,  and  the  ap- 
propriate State  or  local  ii«>TM<mr  agency  or 
organlzatiim  (indudlng  the  agency  specified 
in  section  1864(a)  and  1903(a)(33»  that  such 
a  penalty  has  been  tanposed  and  the  reasons 
therefor. 

"(9)  The  Secretary  shaU  initiate  a  pttv 
ceedlng  to  determine  whether  to  impose  a 
dvQ  penalty  under  paragrah  (1)  under  this 
subsectim  only  as  authorised  by  the  Attor- 
ney Qeneral  pursuant  to  procedures  agreed 
upon  by  them. 

"(10)  FOr  the  purposes  of  this  subsection— 

"(A)  the  term  'SUte  agency'  means  the 
agency  estabUshed  or  designated  to  adminis- 
ter or  supervise  the  administration  of  the 
State  plan  vnOiet  titie  XIX  of  this  Act; 

"(B)  the  term  'claim'  means  an  application 
submitted  by— 

"(1)  a  provider  of  services  or  other  person, 
agency,  or  organiaatitwi  that  furnishes  serv- 
ices under  title  XVm  of  this  Act,  or 

"(U)  a  person,  agency,  or  organization  that 
provides  medlca]  swrtstancf  under  titie  XEZ 
of  this  Act.  to  the  United  States  or  a  SUte 
agency  for  payment  for  health  care  servlees 
under  titie  XVIll  or  XIX  of  this  Act; 

"(C)  the  term  'item  or  service'  indudes  (1) 
any  particular  item,  device,  medical  supply, 
or  service  rlalmrd  to  have  been  movlded  to 
a  patient  and  listed  In  an  Itemiaed  claim  for 
payment,  and  (11)  in  the  case  of  a  claim 
baaed  on  coata.  any  entry  in  the  cost  report, 
books  of  aocount  or  other  documents  sup- 
IXMting  such  claim;  and 

"(D)  the  term  'ageny  of  the  United  States' 
indudes  any  contractor  acting  as  a  fiscal 
entity,  as  defined  under  section  1868,  or  any 
other  claims  processing  agent  for  a  health 
insurance  or  medical  services  program 
under  titie  XVm  or  ZIX  of  this  Act". 

(b)  The  heading  of  section  1107  of  that 
Act  is  amended  to  read  "mALnxs". 

(c)  Section  1003  of  that  Act  U  amended  by 
adding  at  the  end  the  followng  new  subsec- 
tion: 


June  26,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14689 


"(tXl)  Notwithstanding  the  preceding 
provisions  of  this  section,  no  payment  shaU 
be  made  to  a  State  (except  as  provided 
under  thia  anheecUoo)  with  reject  to  ex- 
penditures incurred  by  it  for  services  provid- 
ed by  any  person  durtaig  any  period  that  an 
order  for  denial  of  payment  (as  autborixed 
by  section  1107(cX7))  is  effective  with  re- 
spect to  such  person. 

"(2)  Any  order  for  denial  of  payment 
issued  with  reject  to  any  person  under  sec- 
tion 1107(cX7)  ShaU  beoome  effective,  in  the 
case  of  any  State  plan  approved  under  this 
title,  on  the  sixtieth  day  after  the  date  on 
which  the  Secretary  gives  notiee  of  such 
order  to  the  State  ageney.  Upon  the  deter- 
mination of  the  Secretary  that  any  such 
order  shaU  oeaae  to  be  effective,  he  shall 
forthwith  notify  each  State  agency  to  which 
he  has  theretofore  submitted  notice  under 
section  1107(cX7)  with  respect  to  such 
person. 

"(3)  Whenever  any  order  which  has  been 
issued  by  the  Secretary  under  section 
1107(cX7)  ceases  to  be  effective,  any  pay- 
ment to  which  any  State  would  (except  for 
the  preceding  provisions  of  this  subaectlon) 
have  been  entitied  under  this  section  aa  ac- 
count of  services  provided  by  such  perscm 
shall  be  made  to  such  State  for  the  month 
in  which  such  order  ceases  to  be  effective.". 


■xn*i.  OP  UQUixoanT  to  aonrr  pamiuxs 
WITH  DinauuT  fanTJWCT  or  availabiutt 

or  KASLT  AMD  RKIODIC  SCSKKHHIO.  DIAIOIO- 

sis,  AHs  •nrntTMEmr 

Sk.  6042.  Subsection  (g)  of  section  403  of 
the  Social  Security  Act  is  repealed. 

MOncS,    HKAXnKS.    AMD    JUmCIAL    SLSVISW    WMr 

Qunauma  roa  moiiMATioa  or  a  raovsa- 

SIOKAL     STABOAKSa     KBVIBW     OKOAaiZATIOB 

tusmswi,   "-*"»*■■■*   OP  Lass  tham  a 


6043.  (a)  Section   1153(dX3)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "at  such  time  and  upon 
such  rrasonaMe  notice  to  the  organisation 
as  may  be  prescribed  in  regulations"  and  In- 
serting in  Ueu  thereof  "upon  90  days  notiee 
to  the  organisation",  and 

(2)  by  striking  out  "(after  providing  such 
organization  with  an  opportunity  for  a 
formal  hearing  on  the  matter)". 

(b)  Sections  1152(d)  and  1154(d)  of  that 
Act  are  each  amended  by  adcUng  at  the  end 
the  following  sentence:  "A  termination  by 
the  Secretary  under  this  subsection  »haii 
not  be  subject  to  Judicial  review.". 

(c)  The  matter  tai  section  llSXd)  of  that 
Act  preceding  paragraph  (1)  is  *»ii*n/t»rf  by 
inserting  "not  more  than"  before  "12 
months". 

ABOLinOM  OP  SXATKWIBB  PSOPaSaOKAL 

STAmASSs  xxvnw  couiktils 
Sk.  6044.  (a)  Section  1157  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  everything  after 
"r^Mrt  the  matter  to  the"  In  the  first  sen- 
tence and  Inaerting  \n  lieu  thereof  "Secre- 
tary, together  with  the  rrttwnmmnAmtU^nt  of 

such  Organization  as  to  the  action  wtilch 
should  be  taken  with  reject  to  the 
matter.",  and 

(2)  by  striking  out  the  second  sentence. 
(bXl)   Section    1159(a)    of   that   Act   is 

amended  by  striking  out  everything  after 
"Professimial  Standards  Review  Organisa- 
tion" the  second  place  it  occurs  and  insert- 
ing in  lieu  thereof  a  period. 

(3)  The  first  sentence  of  section  1159(b)  of 
that  Act  is  smended  by  striking  out  every- 
thing before  "by  the  Secretary"  and  insert' 
ing  in  Ueu  thereof  "Where  the  detetmlnar 
tlon  of  the  Professianal  Standards  Review 


Or«nt— timi  Is  advorag  to  tii>  h»t^WM^>y  ^ 
recipient  and  the  amount  in  controveny  is 
tlOO  or  more,  the  beneficiary  or  rectptent 
ShaU  be  entitled  to  a  hearing  on  the 
matter". 

(cXl)  Section  1180(b)  of  that  Act  is 
ammrted  by  striking  out  "(which  report  and 
PWioinmmrta  tions  shaU  be  submitted 
through  the  Statewide  Profeasianal  Stand- 
ards Review  Ooundl.  if  such  Council  has 
been  established,  whidi  diall  promptly 
tranmit  such  report  and  reoommendations 
together  with  any  additional  eoounenU  and 
recnmmmdationi  Uierean  as  It  deems  ap- 
proiffiate)". 

(2)  Section  1180(c)  of  that  Act  is  Mmti^fil 
by  striking  out  "and  eatAi  Statewide  Profe*- 
sional  Standards  Review  CouncU". 

(d)  Seetian  1183  of  that  Act  is  repealed. 

(e)  Paragraphs  (2)  and  (3)  of  section 
1163(e)  of  that  Act  are  eadi  «'«««~1fi<  by 
strikiDg  out  "Statewide  Profesatonal  Stand- 
ards Review  Councils  and". 

(fXl)  Section  1186(d)  of  that  Act  te 
amended  by  striking  out  ".  a  Statewide  Pro- 
fesdonal  Standards  Review  Council.". 

(2)  A  patient  record  that  was  subject  to 
the  proviaians  of  section  1186(d)  of  the 
Social  Security  Act  (as  In  effect  before  the 
date  of  the  «niactment.  of  this  Act)  because 
the  record  was  in  the  iinmiailiiii  of  a  State- 
wide Professianal  Standards  Review  CouncO 
shaU  remain  subject  to  those  provisions 
unto  It  Is  returned  to  the  entity  that  provid- 
ed the  record  to  the  OoundL 

(gXl)  Section  1187(a)  of  that  Act  U 
amended— 

(A)  by  striking  out  "or  to  any  Statewide 
Professianal  Standards  Review  CouncQ", 
and 

(B)  by  striking  out  "or  such  Council"  tai 
claused). 

(2)  Section  lie7(bXl)  of  that  Act  is 
amended— 

(A)  by  striking  out  "or  of  any  Statewide 
Profeasianal  Standards  Review  Ooundl", 

(B)  by  striking  out  "or  Ooundl".  and 

(C)  by  str1kta>g  out  "or  of  Statewide  Pro- 
fessional Standards  Review  CouiKfls". 

(3)  The  headtaig  to  section  1187  of  that 
Act  is  amrnriwl  by  striking  out  "AMD 
STATEWIDE  PROFESSIONAL  STAND- 
ARD6  REVIEW  COimCIUr. 

(4)  The  proviilans  of  aeetlan  1187  of  the 
Social  Security  Act  (as  in  effect  before  the 
date  of  the  enactment  of  this  Act)  concern- 
ing activities  rdated  to  Statewide  Profes- 
sional Standards  Review  Councils  ShaU  con- 
tinue to  apply  with  respect  to  activities  car- 
ried out  bef  (x«  such  date. 

macKBiam  or  tMCKWumr  m  wvummq  rmana- 
aiowAL  scAaaABas  aavuw  oaoAwzsAnoKs 
SK.  604S.  (a)  Section  1155(fX2)  of  the 
Social  Security  Act  is  Mw^twhwi  by  striking 
out  "ShaU"  and  insertiiw  In  lieu  thereof 
"may". 

(bXl)  The  first  sentence  of  section  1188  of 
that  Act  is  ammriwl  to  read  as  follows:  "Ex- 
penses Incurxed  in  the  administration  of 
this  part  may  be  paid  ftom— 

"(1)  funds  tai  the  Federal  Boapital  Insur- 
ance Trust  Fund. 

"(3)  funds  in  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  and 

"(3)  funds  appropriated  to  carry  out  the 
health  care  provisions  of  the  several  titles 
of  this  Act. 

in  such  proportion  from  each  of  the  sources 
of  funds  (referred  to  in  paragraphs  (1) 
through  (3))  as  the  Secretary  may  deem  to 
be  fair  and  equitable  after  takiiw  into  con- 
sideratian  the  oosU  attributable  to  the  ad- 
ministration of  this  part  with  respect  to 
each  of  such  plans  and  i 


(3)  The  second  sentence  of  that  section  is 


(A)  by  strilElng  out  "riansrs"  each  place  it 
occurs  and  faiaerting  tai  Ueu  thereof  "parar 
graphs". 

(B)  by  mti*ktng  out  "rlaiMc"  and  *w*«tiy 
tai  Ueu  thereof  "paruraph".  and 

(C)  by  striking  out  "(a),  (b).  and  (c)"  and 
inserting  tai  lieu  thereof  "(1).  (2).  and  (3)". 

(3)  The  third  sentence  ot  that  $etiiim  to 
amended  by  striking  out  "shall"  and  iuert- 
ing  in  lieu  thereof  "may". 
vounrTAMT  PAsncirATiOB  bt  sxaxi  mmcAiB 
nr     raoraB8i<»AL     sta 


sac  6046.  (a)  Seetlan  1158  of  the  Sadal 
Security  Act  to  amended  by  addiiw  at  the 
end  the  f (dlowing  siibeection: 

"(f)  Any  State  may  tranantt  a  written  no- 
tification to  the  Secretary  that  the  State  no 
longer  wiahes  prnfi'asiisial  standards  review 
under  thto  part  to  affect  paymenU  to  the 
State  under  title  ZIX.  Such  review  ShaU  not 
affect  payments  to  that  State  under  title 
XIX  as  of  the  sixtieth  day  after  the  date 
the  Secretary  recelroi  that  written  notiflca- 
tloo.". 

(b)  Section  1158(a)  of  that  Act  to  mwmiii^ 
in  the  matter  preceding  paragraph  (1)  by 
striking  out  "title  V"  and  limilli^  in  Ueu 
thereof  "under  title  V.  or  under  title  ZIX  as 
provided  in  swhsfftinn  (f)  of  thto  section". 

(c)  Section  1158(c)  of  that  Act  to  amoid- 


(1)  by  taiaerting  "and  subaectian  (f)  of  thto 
section"  after  "1171(dX3r,  and 

(2)  by  taiarrting  "(unless  professianal 
standards  review  under  thto  part  no  loiwer 
aff ecu  paymenU  to  that  State  as  provided 
tai  subaectian  (f)  of  thto  aeetkinr  before  the 
period. 

■SPCALOP 


Sk.  8047.  (a)  Part  B  of  title  XI  of  the 
Sodal  Security  Act  (relathw  to  professiaaal 
standards  review)  to  repealed. 

(bXl)  Title  XI  of  that  Act  to  amended  by 
striking  out  the  headiiw  to  part  A. 

(2)  The    second    "^w^^TMy    of 
llOKaXl)  of  that  Ad  to  m»«~*»<<  by 
ing  out  "and  in  part  B  of  thto  title". 

(3)  Section  llVHcXlXB)  of  that  Act. 
added  by  section  8041  of  thto  subchapter,  to 
amended  by  striking  out  "1180(b).". 

(4)  Section  1107(cX8)  of  that  Act.  added 
by  section  8041  of  thto  subchapter,  to 
amended  by  striking  out  ".  and  the  appro- 
priate Profeasianal  Standards  Review  Orga- 


(cXl)  Section  1881(vXlXO)  of  that  Act  to 
amended  by  striking  out  "and  a  Prof  esskmal 
Standards  Review  Organtoation"  and  aU 
that  foUaws  through  "determines  that  in- 
patient" and  tnaerttng  in  lien  thereof  "and 
the  Secretary  (or  an  agent  designated  by 
the  Secretary)  detenninea  that  iivatient". 

(2)  Section  laeXdXlXC)  of  that  Act  to 
amended  by  striking  out  "lepmU  trannBit- 
ted"  and  aU  that  follows  thra««h  "the  pro- 
gram under  thto  tttler  and  inaerting  tai  Ueu 
thereof  "such  daU  as  he  aequires  in  the  ad- 
mlnlstratian  of  the  program  ukder  t*it« 
titie". 

(d)  Section  1903(h)  of  that  Act  to  *r-'-^h4 
by  striking  out  "and  a  Profeasianal  Stand- 
ards Review  Organlaatian"  and  aU  that  fol- 
lows through  "determines  that  laciatlent" 
and  inserting  in  Ueu  thereof  "and  the  Seoe- 
tary  (or  an  agem  deajgnatwl  by  the  Secre- 
tary) determines  that  taipatlent". 

(eXl)  Except  as  provided  in  paragraph  (2). 
the  repeato  and  amemhnente  made  by  thto 
section  ShaU  apply  hegliiiilng  with  fiscal 
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yev  19S4  tnd  ihall  apply  to  review  of  serv- 
ices fumiahed  on  or  after  October  1. 1983. 

(3)  The  repeal  made  by  subsection  (a)  of 
this  section  ahall  not  affect— 

(A)  the  denial  of  payment  under  section 
USMa)  of  the  Social  Security  Act  for  which 
a  noUficatlaD  has  been  made  before  October 
1. 1S83: 

(B)  the  conduslveneas,  under  section 
IISWO  of  that  Act,  of  determinations  made 
by  a  Professional  Standards  Review  Orsani- 
sation  (hereinafter  In  this  subsection  re- 
ferred to  as  a  "P8RO")  before  October  1. 
IMS: 

(C)  the  risht  of  a  beneficiary,  recipient, 
provider,  or  organisation  to  a  hearing  under 
section  IIM  of  that  Act  (as  in  effect  before 
October  1,  IMS),  except  that  such  a  person 
is  entitled,  in  lieu  of  any  reconsideration  of 
a  determination  by  a  FSRO  or  review  by  a 
Statewide  Profeasional  Standards  Review 
OouncO  under  subsection  (a)  of  that  section, 
where  the  matter  In  controversy  is  SlOO  or 
more,  to  a  hcarlac  thereon  by  the  Secretary 
of  Health  and  Human  Services  (hereinafter 
in  this  subsection  referred  to  as  the  "Secre- 
tary") to  the  same  extent  as  is  provided  in 
section  aOMb)  of  the  Social  Security  Act. 
and  such  person  is  entitled  to  JudicUl  review 
of  the  Secretary's  final  decision  in  accord- 
ance with  subsection  (b)  of  section  1159  of 
that  Act  (as  in  effect  before  October  1, 
IMS),  and  the  second  sentence  of  that  sub- 
section and  subsection  (c)  of  that  section 
shall  apply  to  reviews  and  appeals  conduct- 
ed in  accordance  with  this  paragraph: 

(D)  the  authority  of  the  Secretary  to  take 
actions  under  section  116(KbXl)  of  that  Act 
(as  In  effect  before  October  1,  1983)  on  the 
baaia  of  reports  submitted  by  PSROs  before 
October  1.  IMS.  under  section  1157  of  that 
Act  (as  In  effect  before  such  date):  any  such 
reports  whldi  have  been  submitted  to  a 
Statewide  Professional  Standards  Review 
Oouncfl  before  such  date  and  not  transmit- 
ted to  the  Secrctaiy  shall  be  Immediately 
transmitted  to  the  Secretary  for  action  in 
aocoRlance  with  this  paragraph:  and  the 
provisifHis  of  paragraphs  (2)  through  (4)  of 
seeUon  llM(b)  of  that  Act  (as  in  effect 
before  sudi  date)  shall  apply  to  determina- 
tions made  by  the  Secretary  under  this 
paragraph: 

(E)  the  confidenttality  of  data  and  infor- 
mation aoqolied  before  October  1.  1983. 
under  aeetlan  IIM  of  that  Act  (or  any  pen- 
altiea  under  subsection  (c)  of  that  section  in 
the  ease  of  improper  disclosure  of  data  or 
tnfonnatian  under  that  section),  and  the 
Secretary  shall  provide  by  regulation  for 
the  appropriate  dlspositkm  of  such  dau  and 
Informatinn; 

(F)  tlie  UmitiatJcm  on  liability  under  sec- 
tim  1167  of  that  Act  (as  in  effect  before  Oc- 
tober 1.  1963)  for  activities  undertalien 
before  such  date;  and 

(0)  payment  under  section  llM  of  that 
Act  (as  In  effect  before  October  1,  1983)  for 
ocpenaes  incurred  before  such  date. 
■svxsL  or  cMKtiam  BaqfuntaitsjiiB  roa  stubiss 

am  BBMOIISTBATIONS 

8k.  6048.  (a)  Section  1129  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  subsection  (b).  and 
(3)  by  striking  "(a)". 

(b)  Seetlan  919  of  the  Omnibus  Reconcill- 
atkm  Act  of  1960  is  repealed. 

(exi)  Subsectian  (f)  of  secUcm  1154  of  the 
Social  Security  Act  is  repealed. 

(2)  Section  1196(a)  of  that  Act  is  amend- 


(A)  by  striking  out  "under  section  1154(f)" 
in  the  matter  in  paragraph  (1)  preceding 
subparsgnvh  (A), 


(B)  by  striking  out  ",  consistent  with  see- 
Uon n54(f)."  in  paragraph  (7KA).  and 

(C)  by  striking  out  "(consiatent  with  sec- 
tion 1154(f))"  in  paragraph  (7KB). 

(d)  Section  929  of  the  Omnibus  Reconcili- 
ation Act  of  1980  is  repealed. 

(e)  Subsection  (f)  of  section  931  of  the 
Omnibus  Reconciliation  Act  of  1980  is  re- 
pealed. 

(f )  Section  958  of  the  Omnibus  Reconcilia- 
tion Act  of  1980  is  amended— 

(1)  by  striking  out  subsection  (a)  and  sub- 
sections (c)  through  (J), 

(2)  by  striking  out  "(b)"  in  subsection  (b), 
and 

(3)  by  amending  the  heading  to  read: 
"RKPaKT  ON  SuKGicAL  Sbcons  Opunom  Dkm- 

OHSTKAnOH." 

(g)  The  matter  in  section  904(c)  of  the 
Omnibus  Reconciliation  Act  of  1980  preced- 
ing paragraph  (1)  is  amended  by  striking 
out  "three"  and  Inserting  In  lieu  thereof 

•four". 

iiErau.  or  OBSOLETK  AUTRORrrr  roa  iixdical 

ASSISTANCE 

Smc.  6049.  (aKl)  The  heading  of  tlUe  I  of 
the  S«clal  Security  Act  is  amended  by  strik- 
ing out  "AND  MEDICAL  ASSISTANCE". 

(2)  Section  1  of  that  Act  is  amended— 

(A)  by  striking  out  "(a)"  the  first  place  it 
appears  In  the  first  sentence. 

(B)  by  striking  out  ".  (b)  of  enabling"  and 
all  that  follows  through  "for  self-care"  in 
the  first  sentence,  and 

(C)  by  striking  out  ",  or  for  medical  assist- 
ance for  the  aged,  or  for  old-age  assistance 
and  medical  assistance  for  the  aged"  in  the 
second  sentence. 

(3)  Section  2  of  that  Act  is  amended— 

(A)  by  striking  out  "AND  MEDICAL  AS- 
SISTANCE" in  the  heading: 

(B)  by  striking  out  ".  or  for  medical  assist- 
ance for  the  aged,  or  for  old-age  assistance 
and  medical  assistance  for  the  aged"  in  sub- 
sectian (a)  before  paragraph  (1); 

(C)  by  striking  out  ":  and"  at  the  end  of 
subsection  (aXlO)  and  Inserting  in  lieu 
thereof  a  period:  and 

(D)  by  striking  out  paragraphs  (11),  (12), 
and  ( 13)  of  subsection  (a). 

(4)  Section  3  of  that  Act  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (3) 
of  sutxectlon  (a): 

(B)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  foUows: 

"(2)  in  the  case  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  one- 
half  of  the  total  of  the  siuns  expended 
during  such  quarter  as  old-age  assistance 
under  the  State  plan,  not  counting  so  much 
of  any  expenditure  with  respect  to  any 
month  as  exceeds  $37.50  multiplied  by  the 
total  number  of  recipients  of  old-age  assist- 
ance for  such  month:  plus";  and 

(C)  by  striking  out  subsection  (d). 

(5)  Section  6  of  that  Act  is  amended  by 
striking  out  subsections  (b)  and  (c). 

(bXl)  Section  403  of  that  Act  is  amend- 
ed— 

(A)  by  striking  out  "(including  expendi- 
tures for  premliuns"  and  all  that  follows 
through  "the  cost  thereof)"  is  subsection 
(aXl)  in  the  matter  before  subparagn^ih 
(A): 

(B)  by  striking  out  "plus  (11)"  and  all  that 
follows  through  "clause  (1)  or  (II)"  in  subsec- 
tion (aKlXA)  and  Inserting  in  lieu  thereof 
"plus  (11)  the  number  of  Individuals,  not 
coimted  under  clause  (1)":  and 

(C)  by  striking  out  "(including  expendi- 
tures" and  all  that  foUows  through  "the 
cost  thereof)"  in  subsection  (aX2). 

(2)  Section  406  of  that  Act  is  amended— 
(A)  by  striking  out  ",  or  (If  provided"  and 
all  that  follows  through  "under  State  law  in 


behalf  of,"  and  "or  medical  care  or  any  type 
of  remedial  care  recognized  under  State 
law"  in  subsection  (b)  in  the  matter  preced- 
ing subparggraph  (A),  and 

(B)  by  iiiwrtlng  "(for  which  such  Individ- 
ual Is  not  entitled  to  medical  assistance 
under  the  State  plan  under  title  XIX)"  in 
subsection  (eXlXA)  after  "recognized  under 
SUte  Uw". 

(cXl)  Sections  1001  and  1401  of  that  Act 
are  each  amended  by  striking  out  "and  of 
enoouragins  each  State"  and  all  that  fol- 
lows throufh  "self-care". 

(2)  SecUons  1003(a)  and  1403(a)  of  that 
Act  are  evti  amended— 

(A)  by  striking  out  paragraph  (1),  and 

(B)  by  striking  out  "(Including  expendi- 
tures for"  and  all  that  foUows  through  "the 
cost  thereof)"  in  paragraph  (2). 

(3)  Sections  1008  and  1406  of  that  Act  are 
each  amended  by  striking  out  ",  or  (if  pro- 
vided" and  all  that  foUows  through  "under 
State  law  in  behalf  of."  in  the  matter  before 
paragraph  (1). 

(eXl)  The  amendments  made  by  this  sub- 
section are  to  the  title  XVI  of  the  Social  Se- 
curity Act  which  only  appUes  in  the  case  of 
Puerto  Rioo,  Ouam.  and  the  Virgin  Islands 
under  section  303(b)  of  the  Social  Sectulty 
Amendments  of  1972  (P.U  92-803). 

(2)  The  heading  of  that  title  is  amended 
by  striking  out  "and  ifn>iCAL  assistance". 

(3)  Section  ISOl  of  that  title  is  amended— 

(A)  by  striking  out  "(a)"  the  first  place  It 
appears  in  the  first  sentence, 

(B)  by  striking  out  ".  (b)  of  enabling"  and 
aU  that  foUows  through  "or  self -care"  in  the 
first  sentence,  and 

(C)  by  striking  out  ",  or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assist- 
ance for  the  aged"  In  the  second  sentence. 

(4)  Section  1602  of  that  title  is  amended— 

(A)  by  striking  out  ".  ox  roa  such  aid  and 
medical  asbistancb  por  the  aged"  in  the 
heading: 

(B)  by  striking  out  ".  or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  assist- 
ance for  the  aged"  in  subsection  (a)  in  the 
matter  before  paragraph  (1): 

(C)  by  inserting  "and"  at  the  end  of  para- 
gri4>h  (13)  of  subsection  (a): 

(D)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (14)  of  subsection  (a)  and 
inserting  In  Ueu  thereof  a  period; 

(E)  by  sMklng  out  paragraphs  (IS),  (16), 
and  (17)  of  subsection  (a): 

(P)  by  striking  out  "(or  for  aid  to  the 
aged,  blind,  or  disabled  and  medical  as8ls^ 
ance  for  the  aged)"  in  the  second  sentence 
of  subsection  (a): 

(0)  by  striking  out  "(A)  in  the  case  of  ap- 
pUcants  for  aid  to  the  aged,  blind,  or  dis- 
abled" in  svbaection  (bX2): 

(H)  by  striking  out  "and  (B)"  and  aU  that 
foUows  through  "who  resides  in  the  State" 
in  subsectian  (bX2);  and 

(1)  by  striking  out  "(or  for  aid  to  the  aged, 
blind,  or  disabled  and  medical  assistance  for 
the  aged)"  each  place  it  appears  in  the  third 
sentence  of  subsection  (b). 

(5)  Section  1603  of  that  tiUe  is  amended— 

(A)  by  strildng  out  paragraphs  (1)  and  (3) 
of  subsection  (a); 

(B)  by  strildng  out  "(including  expendi- 
tures for  premiums"  and  aU  that  foUows 
through  "cost  thereof)"  In  piuagraph 
(2XA): 

(C)  by  striking  out  "the  larger  of  the  fol- 
lowing amounts:  (1) ".  I)",  and  ",  or  (ID"  and 
aU  that  feUows  before  the  semicolon.  In 
paragraph  (2XB):  and 

(D)  by  striking  out  subsection  (d). 

(6)  Section  1605  of  that  title  Is  amended— 
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(A)  by  striking  out  ".  or  (if  provided"  and 
aU  that  foUows  through  "tmder  State  law  In 
behalf  of."  in  subsection  (a)  in  the  matter 
before  paragraph  ( 1 ).  and 

(B)  by  striking  out  subsection  (b). 

CONTINXJATION  OF  DnfOMSTIATION  PKOJBCT 
FUNDING  AND  EVALUATION  OF  MIDICAID  CAP 
DISTRIBUTTON  POUfXOA 

Sec.  6050.  (aXl)  In  the  case  of  an  experi- 
mental, demonstration,  or  pUot  project 
which  is  operating  under  section  1115  of  the 
Social  Security  Act  as  of  the  date  of  the  en- 
actment of  this  Act,  which  relates  to  title 
XIX  of  such  Act,  and  which  the  Secretary 
of  Health  and  Human  Services  determlnea— 

(A)  is  (i)  assisting  in  the  development  of 
alternative  methods  of  prospective  reim- 
bursement of  providers,  (U)  assisting  in  the 
development  of  cost  containment  programs 
under  such  title,  (Ul)  providing  more  effi- 
cient methods  of  program  management 
under  such  title,  (iv)  providing  other  innova- 
tive concepts  which  may  result  in  substan- 
tial savings  in  Federal  and  State  expendi- 
tures under  such  title,  or  (v)  likely  to  assist 
the  Secretary  in  development  program  al- 
ternatives, methods,  or  devices  that  can 
permit  the  Secretary  to  provide  the  several 
States  (as  defined  for  purposes  of  such  title) 
and 

(B)  wiU  require  substantial  expenditures, 
in  addition  to  those  normally  reimbursable 
under  such  title,  in  order  to  be  continued, 
there  are  authorized  to  be  appropriated,  for 
each  fiscal  year  (beginning  with  fiscal  year 
IMl)  and  in  addition  to  amounts  otherwise 
appropriated  to  carry  out  plans  approved 
under  UUe  XIX  of  the  Social  Security  Act. 
such  siuns  as  may  be  necessary  to  continue 
funding  of  such  projects. 

(2)  The  Secretary  shaU  periodically  review 
each  of  the  projects  with  funding  continued 
under  paragraph  (1)  to  determine  if  the 
project  continues  to  meet  the  condition 
under  such  paragraph  for  the  continuation 
of  such  funding. 

(b)  The  Secretary  of  Health  and  Human 
Services  shaU  conduct  an  evaluation  of  the 
impact  of  the  formula  provided  under  sub- 
section (c)  of  section  1901  of  the  Social  Se- 
curity Act  (as  added  by  section 
6101(bXlXC)  of  this  chapter)  for  the  aUot- 
ment  of  funds  to  States  (espedaUy  the 
impact  on  States  which  only  provide  serv- 
ices, under  plans  under  Title  xnc  of  such 
Act.  to  categoricaUy  eligible)  and  of  the  fea- 
sibiUty.  desirabiUty.  and  necessity  of  substi- 
tuting, for  such  formula,  a  formula  which 
takes  into  account  the  factors  of  population 
growth,  extraordinary  short-term  urban  or 
regional  growth.  cost-of-Uving  rates,  unem- 
ployment rates,  and  increases  in  indigent 
and  alien  pt^ulations.  The  Secretary  shaU 
report  to  C^ongress  on  such  evaluation  not 
later  than  Jime  30.  1M2.  and  shaU  include 
in  such  report  a  recommendation  as  to 
whether  or  not  any  such  formula  should  be 
substituted  for  the  formula  contained  in 
secUon  1901(c)  of  the  Social  Security  Act. 

Chapter  3— MERCHANT  SEAMAN 
HEALTH  SERVICES  REF'EAL 

SBOKTTITLB 

Sec.  6081.  This  chapter  may  be  cited  as 
the  "Merchant  Seaman  Health  Services 
Repeal  Act". 

ELUONATION  Of  BNTITLEICKHT  TO  HEALTH 
SERVICBS  roa  lOBCHANT  SEAMEN 

Sec.  6082.  (aXl)  SecUons  2(h).  322(a).  and 
322(b)  of  the  PubUc  Health  Service  Act  are 
repealed. 

(3)  Section  322(e)  of  that  Act  is  amended 
by  striking  out  "enUUed  to  care  and  treat- 


ment under  subsection  (a)  of  this  sectitm 
and  persons". 

(S)  The  beading  to  seeUon  332  of  that  Act 
is  aoMnded  by  striking  out  "SEAMEN"  and 
Inserting  In  Ueu  thereof  "PERSONS 
UNDER  QUARANTINE". 

(4)  Section  332(aX2XC)  of  that  Act  is 
amended  by  strildng  out  "seamen"  and  In- 
serting in  lieu  thereof  "persons  under  quar- 
antine". 

(b)  The  amendments  made  by  this  section 
are  effecUve  on  October  1.  IMl. 

BLIMINATION  OF  aaQUIEBIBMT  POK  MAINTAIN- 
nra  PUBLIC  HEALTH  SaVICB  HOSPITALS 

Sec.  6083.  Subsections  (a)  and  (b)  of  sec- 
titm 818  of  the  Department  of  Defense  Ap- 
propriaUon  Autliorization  Act.  1974.  are  re- 
pealed. 

STUDY  OF  TKANSFXa  FEA8IBIUTT 

Sec.  6084.  (a)  The  Secretary  of  Health  and 
Human  Services  may.  without  regard  to  sec- 
tions 3648  and  3709  of  the  Revised  Statutes 
(31  UAC.  529.  41  V&.C.  5).  enter  into  con- 
tracts with  public  or  private  enUties  to  con- 
duct f  easit>IUty  studies  as  to  the  aoquisiUon 
and  conUnued  operation  by  non-Federal  or 
Federal  entities  of  hospitals  and  clinics  cur- 
renUy  part  of  the  Public  Health  Servioe. 
Any  such  contract  shall  provide  for  a  report 
not  later  than  September  IS.  IMl.  to  the 
Secretary  on  the  feasiblUty  of  such  acquisl- 
tton  and  continued  operations.  The  author- 
ity of  the  Secretary  to  mter  Into  contracts 
under  this  section  shaU  be  effecUve  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriaUon  Acts. 

(b)  If  the  Secretary  of  Health  and  Human 
Services  determines,  baaed  on  a  feaaibiUty 
study  conducted  under  subsection  (a),  that 
the  acquisition  and  continued  operation  of  a 
Public  Health  Service  hospital  or  clinic  by  a 
non-Federal  or  Federal  enUty  Is  flnanciaUy 
viable,  the  Secretary  ahall  take  such  steps, 
within  the  amounts  available  through  ap- 
propriations, as  may  be  neoesaary  and 
proper- 

(1)  to  operate  (or  participate  or  aaalst  in 
the  operation  of)  the  hoapttal  or  clinic  by 
the  PubUc  Health  Service  untO  the  acquisi- 
tion Is  aeoomfdiabed. 

(2)  to  bring  the  hoapital  or  clinic  Into  com- 
pliance with  applicable  licensure,  aecredita- 
Uon.  and  local  medical  practice  standards, 
and 

(3)  to  provide  for  such  other  legal,  admin- 
istraUve,  personnel,  and  financial  arrange- 
ments (including  allowing  payments  made 
with  respect  to  services  provided  by  the  hos- 
pital or  clinic  to  be  made  directly  to  that 
hoq>itaI  or  clinic)  as  may  be  necessary  to 
effect  a  timely  and  Mderly  transfer  of  such 
hoq>ital  or  clinic  (including  ti>e  land,  build- 
ing, and  equipment  thereof)  from  the  Public 
Health  Servioe  not  later  than  September  30. 
1983. 

Subtitle  B— Matters  Under  the  Jurisdiction 
of  the  Subcommittees  on  Ktergy  Conser- 
vation and  Power  and  Foaai]  and  Synthet- 
ic Puel 

(niapter  1— STRATEGIC  PETROIXUM 
RESERVE 

SHOaTTTTLS 

8k.  6101.  This  chaptn-  may  be  dted  as 
the  "Strategic  Petroleum  Reserve  Amend- 
ments Act  of  IMl". 


Sec.  6103.  The  Congress  finds  that— 
(1)    the    Strategic    Petroleum     Reserve 
should  be  regarded  as  a  nationa]  aecurity 
asset  of  paramount  tmportanoe:  and 

(3)  plans  for  enlarging  the  capacity  of  and 
fUling    the    Strategic    Petroleum    Reserve 


should  be  accelerated  (to  tlie  extent  teetani- 
caUy  and  eoonomically  practical>le)  in  ac- 
cordance with  the  provisions  of  the  Energy 
Policy  and  Conacrvatlon  Act  to  take  advan- 
tage of  any  increased  avaflal>iUty  of  crude 
oU  In  the  wortd  market  from  Ume  to  time. 

EATE  or  PnJLtBC  THE  STKATEBIC  PKTaOUCUM 
XBSBEVB 

Sec.  6103.  (a)  Paragraph  (1)  of  section 
160(c)  of  the  Ekiergy  Policy  and  Conservar 
tion  Act  (43  V&.C.  6340(c))  is  mwtwVuf  by 
striking  out  aU  after  "fiscal  year  IMl"  and 
inserting  in  lieu  thereof  a  period. 

(b)  Paragraph  (3)  of  aeetlan  160(c)  of  such 
Act  Is  amwided  to  read  as  leOomm. 

"(3)  The  President  shaU  immediately  seek 
to  undertake,  and  thereafter  «M»*i^nt  (sub- 
ject to  paragraph  (3)).  crude  oU  acquiaitioa. 
transportation,  and  injection  activities  at  a 
level  sufficient  to  assure  that  crude  oO  in 
storage  in  the  Strategic  Petroleum  Reserve 
WiU  be  increased  at  an  average  »"»T^^ftt  rate 
of  at  least  300,000  barrels  per  day  for  fiscal 
year  1M2  and  for  each  fiscal  year  thereaf- 
ter.". 

(c)  Section  160  of  such  Act  is  furthCT 
amended  by  inserting  at  the  end  thereof  ttie 
following  new  paragraph: 

"(3)  Tlie  requirements  in  paragraphs  (1) 
and  (3)  shaU  cease  to  apply  when  ttae'quan- 
Uty  of  petroleum  products  stored  within  the 
Strategic  Petroleum  Reserve  is  at  least 
750.000.000  bands.". 

VTNAMCIWS  or  THE  SXKAXSGIC  PBnUXXDM 

Sec.  6104.  (a)  The  Energy  Policy  and  Con- 
servation Act  is  amended  by  taMertiiw  after 
section  166  the  following  new  sectioiK 


AOOOUWT 

"Snc.  167.  (a)  The  Secretary  of  the  Treas- 
ury ShaU  esTahllsh  in  the  Treasury  of  the 
United  States  a  special  account  which  shall 
be  known  as  the  'Strategic  Petroleum  Re- 
serve Account'  and  into  such  account  siiall 
be  deposited: 

"(1)  the  funds  provided  under  section  168. 
and 

"(2)  the  receipts  from  the  sale  of  petrole- 
um products  in  any  diawdowu  and  distribu- 
tion of  the  Strategic  Petndeum  Reaerve 
under  section  161. 

"(bxi)  The  Secretary  of  &iergy  may  obU- 
gate  funds  from  such  aooiMmt  for  the  acqui- 
sitirai  and  delivery  of  petroleum  products 
for.  and  drawdown  and  delivery  of  petrole- 
um products  from,  the  «*~trgir  Petroleum 
Reserve,  except  that— 

"(A)  the  aggregate  amount  "Mig«»^  tntn 
the  account  may  not  exceed  M4MMIjOMJIOO 
plus  any  proceeds  deposited  under  subaee- 
tion  (aX3):  and 

"(B)  funds  aaay  not  be  «»«ng«»»H  fnxn  the 
account  after  Sqiteniber  SO.  1964. 

"(3)  The  portion  of  the  funds  credited  to 
the  account  as  of  Sfptftnber  M.  19M.  wlilch 
represent  funds  unobligated  as  of  that  date 
shaU  be  tranaf erred  to  the  general  fund  of 
the  Treasury. 

"pnovfBioa  or  pinma 

"Sac.  in.  (a)  The  Secretary  of  tlie  Treas- 
ury Is  directed  to  provide  such  funds  to  the 
Strategic  Petroleum  Reaerve  Account  as  are 
neceasary  to  mcH  the  obligatianB  created 
under  section  ie7(b). 

"(b)  Notwithstanding  any  other  provision 
of  law.  the  tranaaetians  under  this  seetlan 
and  section  167  and  the  reoeipta.  obUga- 
Uons.  and  outlays  created  by  such  tranaac- 
Uons  shaU  be  itresented  »tnitMHy  in  the 
Budget  of  the  United  States  govcsnment. 
but  ShaU  not  be  induded  In  the  totals  of  the 
budget  and  ShaU  be  exempt  from  any  I 
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•1  UmtUUoo  tiwpniwl  by  aUtute  on  expendl- 
turea  (budget  outtMB)  of  tbe  United  SUtee. 

"(c)  Unupended  belinow  of  tppropriar 
Oooa  made  avmOaUe  aod  obUoted  for  the 
ecqutrtUon  and  dallvery  of  petndeuin  prod- 
ueU  for  the  Strategie  Petroleuin  Reaerve  »t 
the  end  of  flacal  yew  19SI.  itaaU  be  credited 
to  the  8tr»teile  Petroleum  Reaerve  Account 
eatabUataed  by  aectioo  167  and  orden  or  con- 
traeta  which  prorlde  documentation  for  the 
oblliatton  of  thoae  approiirlationB  pursuant 
to  aeetlan  Ull  of  the  Act  of  Auguat  26. 
1964.  aa  aaaended  (SI  VJB.C.  200;  66  SUt. 
830)  shall  be  liquidated  from  the  Strstecic 
Petroleom  Raaerfe  Account.  This  transfer 
shall  be  a  tranaaetlon  under  section  167  for 
the  puipoaaa  of  aection  168(b).". 

(b)  The  table  of  -aectiona  for  such  Act  is 
■wMtMtoii  by  liiaertliiK  after  the  item  relat- 
ing to  aeetloo  166  the  foQowlng  new  items: 
"Sec.  167.  Strategic  Petroleum  Reaerve  Ac- 
count. 
"Sec.  168.  Profirion  of  funds.". 

aiOBSOB  or  srsn  botaltt  on. 

Saa  6106.  Section  160  of  the  Energy 
PoUcy  and  Conaervatlon  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
aubsection: 

"(f)  In  addition  to  other  authority  made 
available  by  law.  the  Preaident  is  authorized 
to  contivct,  upon  such  terms  and  conditions 
necessary  to  protect  the  interests  of  the 
United  Statea  and  without  regard  to  any 
procurement  law  or  regulation,  with  any 
State  of  the  United  States  to  store  petrole- 
um products  in  the  Strategic  Petroleum  Re- 
serre.". 

qoAnasLT  asFoaiuio  aninKKifxirrs 

Sac.  6106.  (a)  Subject  to  subsection  (c),  on 
or  before  the  16th  day  of  the  calendar  quar- 
ter which  begins  after  the  date  of  the  enact- 
ment of  thla  aection  and  every  90  dsys 
thereafter  the  Secretary  of  Energy  shall 
report  to  Congreas  on  activities  undertaken 
with  respect  to  the  Strategic  Petroleum  Re- 
serve under  the  amendments  made  by  this 
chapter.  Including — 

(1)  the  amounts  of  petroleum  stored  in 
the  Reaerve.  under  ccmtract  and  in  transit 
at  the  end  of  the  previous  calendar  quarter 

(2)  the  projected  fill  rate  for  the  Strategic 
Petroleum  Reaerve  for  such  mifndar  quar- 
ter, 

(S)  the  average  price  of  the  petroleum  ac- 
quired during  the  previous  calendar  quarter, 

(4)  rrlsting  and  projected  Strategic  Petro- 
leum Reaerve  storage  capacity  and  plans  to 
accelerate  the  acquisition  or  construction  of 
such  capacity; 

(5)  an  an^ysls  of  any  existing  or  antici- 
pated problems  associated  with  acquisition. 
tianaportatlon.  and  storage  of  petroleum  in 
the  Reserve  and  with  the  expansion  of  stor- 
age capacity  for  the  Reaerve:  and 

(6)  the  amount  of  funds  transferred  to  the 
Secretary  of  &iergy  from  the  Strategic  Pe- 
troleum Reserve  Account  during  the  previ- 
ous calendar  quarter  and  in  total  under  the 
amendmenta  made  by  this  chapter. 

(b)  The  first  report  submitted  imder  sub- 
section (a)  shall  Include  a  description  of  the 
current  Strategic  Petroleum  Reserve  Plan, 
including  any  proposed  or  anticipated 
amendments  to  the  Plan. 

(c)  The  report  otherwise  required  under 
subsection  (a)  to  be  submitted  in  a  calendar 
quarter  In  which  an  annual  report  is  re- 
quired to  be  submitted  to  the  Congress 
under  section  165  of  the  Energy  Policy  and 
0>usei  vation  Act  may  be  combined  and  sub- 
mitted with  that  annual  report. 

STDBT  or  ALXHUIATm  rXHARCIMG 

Sic.  6107.  Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  chapter,  the 


Seoetary  of  the  Treasury  shall  review  and 
report  to  the  Congreas  on  alternative  meth- 
ods for  financing  purchases  of  petroleiun 
products  for  the  Strategic  Petroleum  Re- 
serve which  are  not  based  on  conventional 
debt  financing  by  the  Pederal  Oovemment. 
I  Chapter  2— OTHER  ENEROT 
t  PROGRAMS 

subchapter  A— Department  of  Energy 
C^lvUlan  Program  Savings 
Pakt  1— Cohskbvatioii 

Sac.  6111.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1962  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  operating  expenses  for  the  following 
conservation  and  related  activities: 

(1)  Transportation,  (1,000.000  for  each 
fiscal  year. 

(2)  State  energy  block  grant  established 
under  subchapter  B  of  this  chapter,  for 
fiscal  year  1982.  $272,900,000  plus 
$22400,000  of  the  amount  appropriated  for 
buildings  and  community  systems,  and 
$5,000,000  of  the  amount  appropriated  for 
economic  regulation,  which  amounts  were 
deferred  until  fiscal  year  1082  by  the  Act 
entitled  "An  Act  muking  supplemental  and 
fiurther  continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1981",  ap- 
proved June  5,  1981  (Public  Law  97-12),  and 
for  fiscal  year  1983,  $300,000,000.  Funds  ap- 
propriated under  this  paragraph  may 
remain  available  untU  expended. 

Part  2 — Rscuiatoxt  amd  Rxlard 
Fdmctiohs 

Sgc.  6112.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1082  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  the  following  regulatory  and  related 
functions: 

(1)  Economic  Regulatory  Administration, 
$12,000,000  for  fiscal  year  1982  and 
$24,000,000  for  fiscal  year  1983: 

(3)  Office  of  Hearings  and  Appeals, 
$4,500,000  for  fiscal  year  1082  and  $4,500,000 
for  fiscal  year  1983: 

(3)  Federal  Energy  Regulatory  Commis- 
sion, $82,173,000  for  each  fiscal  year; 

(4)  Energy  Information  Administration, 
$56,523,000  for  each  fiscal  year; 

(5)  Strategic  Petroleum  Reserve, 
$1,100,000,000  for  fiscal  year  1982  and 
$719,000,000  for  fiscal  year  1983:  and 

(6)  BCineral  fuels  and  petroleum  and  natu- 
ral gas  gathering  and  analysis  programs 
data,  $23,477,000  for  each  fiscal  year. 

Past     3— Nuclxab     Asskssmxht,     iKmuif 

StoVMT     NUCLKAH     FOXL     MAMAOKMEirr,     AITD 

C30MKKRCIAL  Waste  Rdckdial  Acnoii 
Sfec.  6113.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  the  following: 

(1)  operating  expenses  for  uranium  re- 
source assessment.  $9,700,000  for  each  fiscal 
yean 

(2)  Capital  equipment  not  related  to  con- 
struction for  uranium  resource  assessment. 
$200,000  for  each  fiscal  year; 

(3)  Plant  and  capital  equipment  including 
planning,  construction,  acquisition,  or  modi- 
fication of  facilities,  including  land  acquisi- 
tion of  the  uranium  resource  assessment 
program,  project  82-R-410,  Oeneral  plant 
projects.  Grand  Junction,  Colorado, 
$100,000  for  fiscal  year  1982; 

(4)  Operating  expenses  for  interim  spent 
nuclear  fuel  management  and  remedial 
action: 
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(A)  Interim  spent  nuclear  fuel  manage- 
ment expenses.  $6,417,000  for  each  flacal 
year,  and 

(B)  Rvnedial  action  program  expenses, 
$55,070,000  for  each  fiscal  year,  and 

(5)  Clapltal  equipment  not  related  to  con- 
struction for   Interim  spent   nuclear   fuel 
management  and  remedial  action.  $1,775,000 
for  fiscal  year  1982. 
Past  4-OTHn  Rkhxwablx  Rxsourcks  amd 

COKSntVATIOH  AtTlViTJJtS 

8k.  6114.  For  the  operating  expenses  for 
fossil  ecwrgy  program  administration. 
$2JW0.000  is  authorized  to  be  appropriated 
for  eacdi  of  the  fiscal  years  1082  and  1983  in 
accordance  with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act. 
Past  5— URAmxnf  EmucBMKirr.  Othkk  Com- 
MnciAt  Wastk  Maraoboht  AcTiviTias, 
West  Vallkt  I>nioH8TXATioii  Project  Ac- 

TlVlTiat.   AHD  TEOUOI  MILK   ISUUfS   ACTTVI- 

Sac.  6115.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  198$  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for 

(1)  Operating  expenses  for  uranium  en- 
richment: 

(A)  Gaseous  diffusion  operations  and  sup- 
port. $961,825,000  for  each  fiscal  year, 

(B)  C3«seous  centrifuge  operations  and 
support,  $5,200,000  for  each  fiscal  year,  and 

(C)  Program  administration.  $3,100,000 
for  each  fiscal  year. 

(2)  Uimnium  enrichment  activities  plant 
and  capital  equipment.  Including  planning, 
construction,  acquisition,  or  modification  of 
faculties,  including  land  acquisition,  for 
fiscal  year  1982.  as  follows: 

(A)  Project  82-R-410,  Oeneral  plant  proj- 
ects, various  locations,  $17,500,000; 

(B)  Project  82-R-411.  UP6  cylinders  and 
storage  yards,  gaseous  diffusion  plants. 
$11,000,000: 

(C)  Project  82-R-412,  Cooling  tower  modi- 
fications, Oak  Ridge.  Tennessee  and  Ports- 
mouth. Ohio,  gaseous  diffusion  plants, 
$8,000,000: 

(D)  Project  82-R-413,  Improved  UP6  con- 
tainment and  gaseous  diffusion  plants, 
$7,100,000; 

(E)  Project  82-R-414,  Purge  and  cascade 
withdrawal  modifications,  gaseous  diffusion 
plant,  Paducah.  Kentucky.  $9,(K)0,000; 

(F)  Project  82-R-41S,  Fire  alarm  system 
replacement,  gaseous  diffusion  plants. 
$4,700,060; 

(G)  Project  82-R-416,  Environmental  pro- 
tection and  safety  modifications.  Phase  II, 
gaseous  diffusion  plants.  $2,000,000; 

(H)  Project  82-R-417,  Air  distribuUon 
system  upgrading,  gaseous  diffusion  plant, 
Paducah.  Kentucky,  $2,700,000; 

(I)  Project  81-R-503.  ntUitles  upgrading, 
gaseous  diffiision  plants,  an  additional  sum 
of  $17,000,000  for  a  total  project  authoriza- 
tion of  $27,000,000; 

(J)  Project  81-R-504,  Supervisory  control 
and  data  acquisition  systems.  Paducah, 
Kentucky  and  Portsmouth,  Ohio,  gaseous 
diffusion  plants,  an  additional  sum  of 
$7,000,000  for  a  total  project  authorization 
of  $13,000,000; 

(K)  Project  81-R-S06.  Environmental  pro- 
tection and  safety  Improvements,  Phase  I. 
gaseous  diffusion  plants,  $7,000,000; 

(L)  Project  80-UE-2,  Control  of  water  pol- 
lution, gaseous  diffusion  plants,  an  addition- 
al siun  of  $4,000,000  for  a  total  project  au- 
thorization of  $17,000,000; 

(M)  Project  80-X7E-3,  Plant  facilities  secu- 
rity improvements,  gaseous  diffusion  plants. 
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an  additional  sum  of  $4,000,000  for  a  total 
project  authorizatkm  of  $17,000,000; 

(N)  Project  80-UE-O,  Motor  and  switch- 
gear  upgrading,  gaseous  diffusion  plants,  an 
addlUonal  sum  of  $6,600,000  for  a  total 
project  authorintlon  of  $36,500,000;  and 

(0)  Project  76-8-g.  Enriched  uranium  pro- 
duction facilities.  Portsmouth.  Ohio,  an  ad- 
dlUonal sum  of  $669,000,000  for  a  total 
project  authortaation  of  $1.630346.000. 

(3)  (Capital  equipment  not  related  to  con- 
struction for  uranium  enrichment. 
$23,100,000  for  fiscal  year  1982. 

Sac.  6116.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  flacal 
year  1983  In  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  operating  expenses  for  other  commercial 
waste  management  activities: 

(1)  Repository  licensing  activities  In  the 
terminal  Isolation  program.  $2,000,000  for 
each  fiscal  year, 

(2)  Assistance  to  States  in  the  waste 
system  evaluation  and  public  interaction 
program,  $1,000,000  for  each  fiscal  year  and 

(3)  Assistance  to  States  for  low-level  waste 
management.  $1,000,000  for  each  fiscal  year. 

Sr.  6117.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  In  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  the  following  West  Valley  Demonstra- 
tion project  activities: 

(1)  Operating  expenses  for  the  West 
Valley  Demonstration  project.  $12,800,000 
for  each  fiscal  year,  and 

(2)  Capital  equipment  not  related  to  con- 
struction for  the  West  Valley  Demonstra- 
tion project.  $200,000  for  fiscal  year  1982. 

Sk.  6118.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  the  following: 

(1)  Operating  expenses  for  Three  Mile 
Island  activities.  $29,000,000;  and 

(2)  Capital  equipment  not  related  to  con- 
struction for  Three  Mile  Island  activities. 
$8,000,000. 

Part  6 — DxPARTuzifTAL  AommsTRATioif 
Sac.  6119.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  and  fiscal 
year  1983  in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for 

(1)  Operating  expenses  for  departmental 
administration  activities: 

(A)  Office  of  the  Secretary.  $3,616,000  for 
each  fiscal  year, 

(B)  General  management,  $67,054,000  for 
each  fiscal  year 

(C)  Program  administration.  $44,599,000 
for  each  fiscal  year,  except  that  no  funds 
authorized  to  be  appropriated  under  this 
subparagraph  shall  be  available  for  the 
Office  of  Consumer  Affairs  or  related  activi- 
ties* 

(D)  Field  offices,  $58,738,000  for  each 
fiscal  year. 

(E)  Other  salary  expenses,  travel,  and 
services,  $143,406,000  for  each  fiscal  year. 

(F)  Policy  analysis  and  system  studies, 
$9,678,000  for  each  fiscal  year. 

(G)  Intergovernmental  affairs.  $9,365,000 
for  each  fiscal  year, 

(H)  PubUc  affairs.  $900,000  for  each  fiscal 
year, 

(1)  In-house  energy  management, 
$5,400,000  for  each  fiscal  year; 

(J)  Cost  of  work  for  others,  and  changes 
in  Inventories,  $54,214,000  for  each  fiscal 
year  and 

(K)  Technical  information  services. 
$11,830,000  for  each  fiscal  year. 

(2)  Departmental  administration  activities 
plant  and  capital  equipment,  including  plan- 


ning, construction,  acquisition,  or  modifica- 
tion of  facOitiea,  Including  land  aoqulaltlon. 
for  flacal  year  1982,  as  f oOowa: 

(A)  Project  83-A-601.  ModUlcations  for 
energy  management,  various  locations. 
$32,300,000: 

(B)  Project  83-A-603,  Advanced  Test  Re- 
actor (ATR)  waste  heat  recovery,  Idaho  Na- 
tional Engineering  lAboratwy.  Idaho. 
$4,900,000; 

(C)  Project  83-A-603,  High  temperative 
water  distribution  system.  Los  Alamos  Sci- 
entific Laboratory.  New  Mexico.  $5,000,000; 

(D)  Project  81-A-602.  Energy  monitoring 
and  control  system.  Y-13  Plant,  Oak  Ridge, 
Tennessee,  an  «A<uion»i  mm  of  $3,500,000 
for  a  total  project  authorlaatlon  of 
$5,000,000; 

(E)  Project  Sl-A-603,  Energy  monitoring 
and  control  system.  Oak  Ridge  National 
Laboratory,  an  additional  sum  of  $2,000,000 
for  a  total  project  authorization  of 
$4,000,000; 

(F)  Project  81-A-605,  Automated  energy 
management  system,  Argonne  National  Lab- 
oratory. Argonne,  Illinois,  an  additional  sum 
of  $1,900,000  for  a  total  project  authoriza- 
Uon  of  $3,800,000; 

(O)  Project  8O-DA-06,  Alternate  energy 
source,  Pantez  Plant,  Amarillo.  Texas,  an 
addlUonal  sum  of  $3,000,000  for  a  total 
project  authorizaUon  of  $6,000,000;  and 

(H)  Project  83-C-601,  Plant  engineering 
and  design,  various  locaUons.  $2,000,000; 
and 

(3)  Coital  equipment  not  related  to  con- 
strucUon  for  departmental  admlnistraUon 
activlUes.  $5Ji63.000  for  fiscal  year  1982. 

Past  7— Aggrxqate  Authorizatioh  op 
Atfrofriatiohs  for  Fiscal  Tear  1983 
Sbc.  6130.  Notwithstanding  any  other  pro- 
vision of  this  chapter,  or  any  other  provi- 
sion of  law,  there  is  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for 
the  civilian  programs  and  activities  of  the 
Department  for  the  fiscal  year  1983,  in 
accordance  with  secUon  660  of  the  Depart- 
ment of  Energy  OrganizaUon  Act.  not  to 
exceed  the  aggregate  amount  authorized  to 
be  appropriated  to  the  Department  for  such 
programs  and  activities  for  the  fiscal  year 
1982. 

Part  8— Uirmn  States  Enxrgt  Projectiohs 
Sec.  6121.  Pursuant  to  UUe  III  of  the 
Energy  Security  Act.  the  following  are  the 
United  States  energy  proJecUons: 
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Subchapter  E— State  Energy  Block  Grants 

short  mu 

Sbc.  6131.  This  subchapter  may  be  cited  as 
the  "State  Energy  Block  Grant  Act". 

ratBONis 

Sac.  6132.  The  Congreas  finds  that— 

( 1 )  during  the  last  several  srears  the  Feder- 
al Oovemment  has  establiahed  nimierous 
programs  for  energy-related  aaaistanoe  for 
State  and  local  governments. 

(2)  despite  the  growth  in  Federal  funding 
of  energy-related  acUviUes.  State  and  local 
governments  retain  primary  responsibility 
for  a  significant  portion  of  such  activities. 

(3)  with  the  growth  in  the  numt>er  of  Fed- 
eral assistance  programs  and  In  the  associat- 
ed requirements  imposed  on  recipients.  Fed- 
eral decisions  have  replaced  State  and  local 
determinations  of  what  energy-related  ac- 
tivities should  be  undertaken  through  pub- 
licly financed  programs. 

(4)  the  proliferation  of  Pederal  programs 
has  resulted  in  substantial  tnef fideneies  in 
the  way  energy  programs  are  conducted,  in 
burdensome  administrative  costs,  and  in 
spending  patterns  that  frequently  do  not  re- 
flect the  priorities  and  needs  of  the  resi- 
dents of  each  State, 

(5)  the  best  use  of  governmental  resources 
in  meeting  the  Nation's  energy  needs  re- 
quires that  the  Federal  Government  sup- 
port and  not  displace  the  State  role  in  de- 
termining which  energy  conservation  or 
supply  development  activities  to  engage  in 
and  how  best  to  carry  them  out.  and 

(6)  aUowing  the  States  substantial  flexibil- 
ity in  the  use  of  Federal  financial  asslstanfe 
through  consolidation  of  related  fT"*'*f~** 
programs  into  a  single  grant  with  minimum 
requirements  will  help  ensure  a  proper  gov- 
ernmental ttalance,  will  permit  coordinated 
planning  at  the  State  level,  and  will  help 
ensure  the  effective  use  of  the  Nation's  re- 
sources in  the  energy  area. 

aixocation  op  pdhds 

Sbc.  6133.  (a)  For  the  purposes  of  provid- 
ing the  financial  assistance  authorised  by 
this  subchapter,  the  Secretary  shall  allocate 
annually  the  sums  available  for  financial  as- 
sistance under  this  subchapter  anumg  the 
States  in  the  following  manner— 

(1)  75  percent  shall  be  allocated  on  the 
basis  of  the  resident  population  of  the 
States;  and 

(2)  25  percent  sbaU  be  allocated  equally 
among  the  States. 

(b)  Notwithstanding  subsection  (a),  the 
Secretary  may  prescribe  a  maximum  alloca- 
tion for  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Governmmt  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

patmerts  to  states:  state  share 
Sbc.  6134.  (a)  The  Secretary  shall  make 
payments  as  provided  by  section  203  of  the 
Intergovermental  CkK>peration  Act  of  1968 
(42  U.S.C.  4213)  to  each  State  from  ite  allot- 
ment under  section  6133  from  amounts  ap- 
propriated for  any  fiscal  year  for  its  use 
under  section  6135  or  for  grants  to  local 
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unlU  of  govemment  umler  acction  6137  (to 
the  extent  provided  in  tw^  section). 

(b>  Any  State  Mceivinc  uilatance  under 
this  subchapter  shall  provide  matching 
funds  from  non-Federal  sources  in  an 
amount  equal  to— 

(1)  In  the  eaee  of  awards  in  fiscal  year 
IWa.  M  pcreent  of  the  amount  awarded  to 
the  State  under  this  subchapter,  and 

(3)  in  the  case  of  awards  in  fiscal  years 
thereafter,  SO  pcreent  of  the  amount  award- 
ed to  the  State  under  this  subchapter. 

USB  or  (BLUIT  MOHVT 

Sac  6135.  (a)  A  State  may  use  amounts 
paid  to  it  under  section  6134  for  energy  con- 
servation and  stipply  activities,  including 
but  not  limited  (except  as  limited  under  sub- 
section (b).  or  as  provided  under  subsection 
(c))to— 

(1)  energy  oonaervation. 

(2)  energy  conservation  measures  and 
weatherlsation  in  public  or  nonprofit  insti- 
tutional buQdlngs.  including  schools,  hospi- 
tals, public  care  institutions,  and  local  gov- 
ernmental buQdings. 

(3>  weatherlaUion  for  low-income  faml- 
Uea, 

(4)  residential  weatherization. 

(5)  residential  and  commercial  energy 
audits  and  technical  sssistanre. 

(6)  energy  emergency  preparedness, 

(7)  renewable  energy  applied  research  and 
devriopment. 

(8)  energy  supply  applied  research  and  de- 
vdopment, 

<•>  tranmortatlon  energy  efficiency,  in- 
cludlnc  traffic  management  and  mass  trans- 
portation, 

(10)  coastal  and  inland  energy  impact  as- 
sistance, 

(11)  energy  conservation  and  supply  devel- 
opment In  the  agricultural  sector,  and 

(13)  applied  research  and  development  of 
energy  efficiency  In  buildings. 

(b)  Amounts  deacrlbed  in  subsection  (a) 
may  not  be  used— 

(1)  by  any  State  during  any  fiscal  year  If 
the  costs  for  planning,  data  collection,  f ore- 
rastlng,  poUey  analysis,  and  personnel  and 
admtniatnUloo  associated  with  State  pro- 
grams funded  under  this  subchapter  exceed 
25  percent  of  the  amount  of  the  total  costs 
of  such  progiamB  for  such  year 

(3)  for  coats  of  applying  for  a  grant  under 
thia  subchapter; 

(3)  for  promoting  energy  conservatiim  or 
supply  development  through  the  use  of  tele- 
vision, radio,  newspapers,  or  other  mass 
media;  or 

(4)  for  sattsfytnc  any  requirement  for  the 
expenditare  of  non-Pederal  fimds  as  a  con- 
dition for  the  receipt  of  Federal  funds. 

In  applying  the  limitation  of  paragraph  (1). 
there  shall  not  be  taken  into  account  any 
direct  labor  costs  associated  with  weather- 
lsation activities. 

(c>  A  State  shall  expend  amounts  de- 
scribed In  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  they  were  appropriated. 

sLLOcanoM  or  ruma  roa  categories  op 

OOMMUMlTiaS  WTTHIX  A  STATE 

Sw.  6136.  (a)  The  Secretary  shaU  aUocate 
30  percent  of  the  funds  available  to  each 
State  under  section  6133  to  each  of  the  fol- 
lowing three  categories  based  on  the  respec- 
tive population  of  each  category  within  that 
State— 

(1)  metropolitan  cities  and  urttan  counties 
in  metropolitan  areas; 

(3)  units  of  local  govemment  within  met- 
ropolttan  areas  (other  than  metropolitan 
cities  and  urban  counties):  and 


(3)  nonmetropolltan  areas. 

(bKl)  Metropolitan  cities  and  urban  coun- 
ties in  metropolitan  areas  shall  be  entitled 
to  annual  grants  from  the  portion  allocated 
to  them  under  subsection  (aKl).  The  Secre- 
tary shall  determine  the  amount  of  the 
grant  to  be  made  by  the  Governor  of  the 
State  to  each  metropolitan  city  and  urban 
cousty,  and  such  grants  shall  be  the  greater 
of  an  amount  that  bears  the  same  ratio  to 
the  total  available  funding  for  all  metropoli- 
tan areas  as  either— 

(A)  the  average  of  the  ratios  between— 

(i>  the  population  of  that  metropolitan 
city  (or  urban  county)  and  the  population  of 
all  metropolitan  areas; 

(ii)  the  extent  of  poverty  in  that  metro- 
politan city  (or  urban  county)  and  the 
ext«nt  of  poverty  in  all  metropolitan  areas: 
and  of 

(ill)  the  extent  of  housing  overcrowding  in 
that  metropolitan  city  (or  urban  county) 
and  the  extent  of  housing  overcrowding  in 
all  metropolitan  areas;  or 

(B)  the  average  of  the  ratios  between— 

(i)  the  age  of  housing  in  that  metropolitan 
city  (or  urban  county)  and  the  age  of  hous- 
ing In  all  metropolitan  areas;  and 

(11)  the  extent  of  poverty  in  that  metro- 
politan city  (or  urban  county)  and  the 
extent  of  poverty  in  all  metropolitan  areas. 
In  determining  the  average  of  the  ratios 
under  subparagraph  (A)  the  ratio  involving 
the  population  shall  be  counted  once,  the 
ratio  involving  the  extent  of  poverty  shall 
be  counted  twice,  and  the  ratio  involving 
hoiBing  overcrowding  shall  be  counted  once; 
and  in  determining  the  average  of  the  ratios 
under  subparagraph  (B)  the  ratio  involving 
extent  of  poverty  shall  be  counted  one  and 
one>half  times,  and  the  ratio  involving  the 
age  of  the  housing  shall  be  counted  two  and 
one-half  times. 

(2)  The  Governor  shall  make  grants  to 
units  of  local  government  within  metropoli- 
tan areas  (other  than  metropolitan  cities 
and  urban  counties)  from  the  portion  of 
funds  allocated  to  them  under  subsection 
(aK2)  and  to  non-metropolitan  areas  from 
the  portion  of  fimds  allocated  to  them 
under  subsection  (aK3)  through  either  an 
existing  or  newly  developed  process  accepta- 
ble to  both  the  Governor  and  the  statewide 
organizations  representing  units  of  local 
government.  The  Governor  shall,  in  consul- 
tation with  the  statevride  organizations  ret>- 
resenting  units  of  local  govemment,  develop 
selection  criteria  and  a  system  for  managing 
the  solicitation,  application,  and  selection 
process.  Grants  shaU  be  made  based  on  ap- 
plications submitted  to  the  Governor. 

(3)  The  Secretary  shall  in  order  to  com- 
pensate for  the  discrepancy  lietween  the 
total  of  the  amounts  to  be  allocated  under 
paragraph  (1)  and  the  total  of  the  amounts 
available,  make  a  pro  rata  reduction  of  each 
amount  allocated  for  the  metropolitan  cities 
(or  urban  counties)  so  that  the  metropolitan 
city  (or  urban  county)  in  each  State  wUl  be 
allocated  an  amount  which  represents  the 
same  percentage  of  the  total  amount  avail- 
able under  paragraph  (1)  as  the  percentage 
whkh  metropolitan  cities  (or  urban  coim- 
tiea)  of  the  same  State  would  have  been  al- 
located under  such  paragraph  if  the  total 
amount  available  imder  this  paragraph  had 
equalled  the  total  amount  which  was  allo- 
cated under  such  paragraph. 

(4)  Any  funds  under  this  subchapter  to 
which  a  metropolitan  city  or  urban  coimty 
in  a  metropolitan  area  is  entitled,  but  which 
are  not  requested  or  disbursed,  shall  be 
made  available  to  other  eligible  units  of 
local  govemment  within  that  same  metro- 


politan area.  If  no  such  recipients  are  avail- 
able, the>  the  funds  shall  be  made  available 
to  the  other  metropolitan  areas  of  the  State 
under  paragraph  (3).  If  no  such  recipients 
are  available  in  that  State  then  the  funds 
shall  be  made  available  to  eligible  recipients 
in  other  States. 

(6)  Any  unit  of  local  govemment  receiving 
asaistance  under  this  sul)chapter  from  a 
State  shall  provide  matching  funds  from 
non-Federal  sources  in  an  amount  equal  to— 

(A)  in  the  case  of  awards  in  fiscal  year 
1982,  30  percent  of  the  amount  awarded  to 
the  local  govemment  under  this  subchapter, 
and 

(B)  in  the  case  of  awards  in  fiscal  years 
thereafter,  50  percent  of  the  amount  award- 
ed to  the  local  govemment  under  this  sub- 
chapter. 

axpOKT  ON  imaMUKD  KXPaMUiiuaxs 
Sec.  6137.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
6134,  the  chief  executive  officer  of  the  State 
shall  prepare  a  report  on  the  intended  use 
of  payments  the  State  is  to  receive  under 
this  subc^pter,  including— 

(1)  information  on  the  types  of  services  to 
be  provided  and  the  categories  of  character- 
istics of  Individuals  to  be  served; 

(2)  the 'intergovernmental  process  applica- 
ble to  th^  administration  of  the  program: 

(3)  a  description  of  the  needs  in  such 
State  for  weatherization  for  low-income 
families  and  energy  conservation  measures 
and  weatherization  in  public  and  nonprofit 
institutional  buildings  or  nonprofit  institu- 
tional buildings  (including  schools,  hospi- 
tals, public  care  Institutions,  and  local  gov- 
ernmental buildings),  and  a  statement  of 
the  priority  intended  to  be  given  to  meeting 
such  needs  through  assistance  under  this 
subchapter,  and 

(4)  a  description  of  any  low-income  assist- 
ance program  covered  by  such  pajrments. 

(b)  The  report  shall  be  made  public  within 
the  State  in  such  manner  as  to  facilitate 
comment  from  any  person  (including  any 
Federal  or  other  public  agency)  during  de- 
velopment of  the  report  and  after  its  com- 
pletion. The  report  shall  be  revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  activities 
assisted  under  this  subchapter,  and  any  re- 
vision shall  be  subject  to  the  requirements 
of  the  preceding  sentence. 

(c)  The  Secretary  shall  review  each  report 
and  revision  submitted  under  subsection  (a). 
If  the  Secretary  finds  that  the  intended  use 
of  payments  under  section  6135  or  6136  by  a 
State  is  not  in  accordance  with  the  purposes 
of  this  subchapter  or  that  the  State  has  not 
provided  for  an  equitable  distribution  of 
funds  or  of  services  within  the  State,  the 
Secretary  shall  disapprove  such  report  or 
revision.  Any  such  disapproval  shall  not  be 
subject  to  Judicial  review.  If  a  report  or  revi- 
sion is  disapproved  the  State  which  submit- 
ted it  shall,  within  30  days  of  the  date  of 
such  disapproval,  make  such  revisions  in  its 
use  of  sach  payments  or  its  distribution  of 
funds  or  services  (consistent  with  the  ex- 
press provisions  of  this  subchapter)  so  that 
such  use  is  in  accordance  with  the  purposes 
of  this  subchapter  or  such  distribution  is  eq- 
uitable and  shall  report  such  revisions  to 
the  Secretary  within  30  days  after  disap- 
proval. 

azpoars  amv  Auerrs 
Sbc.  6138.  (aMl)  Each  State  shall  prepare 
reports  on  its  activities  under  tills  subchap- 
ter. Reports  shall  be  in  such  form,  contain 
such  information,  and  be  of  such  frequency 
as  the  State  finds  necessary  to  secure  an  ac- 
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curate  description  of  those  activities  (in- 
cluding identification  of  contracts  entered 
into),  to  secure  a  complete  record  of  the 
purposes  for  which  funds  were  spent,  to  de- 
termine the  extent  to  which  fimds  were  ex- 
pended consistently  with  the  reports  re- 
quired by  section  6137,  and  to  obtain  an  ac- 
curate financial  statement  of  the  programs 
funded  under  this  subchapter. 

(2)  The  State  shall  make  copies  of  the  re- 
ports required  by  this  section  available  for 
public  inspection  within  the  State.  Copies 
shall  aJao  be  provided  to  the  Congress,  the 
Department  of  Energy,  the  Comptroller 
General,  and,  upon  request,  to  any  interest- 
ed public  agency  which  may  provide  its 
views  on  such  reports  to  the  Congress. 

(b)  Each  SUte  shaU  periodically  audit  iU 
expenditures  from  amounts  received  under 
(or  transferred  to)  this  subchapter.  Such 
State  audits  shall  be  conducted  by  an  entity 
independent  of  any  agency  administering  a 
program  funded  under  this  subchapter,  in 
accordance  with  generally  accepted  account- 
ing principles.  Within  30  days  following  the 
completion  of  each  audit,  the  chief  execu- 
tive officer  of  the  State  shall  submit  a  copy 
of  that  audit  to  the  legislature  of  the  State 
and  to  the  Secretary.  Each  State  shall  repay 
to  the  United  States  amounts  found  not  to 
have  t>een  expended  in  accordance  with  this 
subchapter  or  the  Secretary  may  offset 
such  amounts  against  any  other  amount  to 
which  the  State  is  or  may  become  entitled 
under  this  sulKhapter. 

(c)  TTie  Comptroller  General,  or  any  duly 
authorized  representative.  shaU  have  access 
to  pertinent  books,  documents,  papers,  rec- 
ords, and  reports  of  any  recipient  of  funds 
under  this  subchapter. 

TXaimiATIOM 

Sec.  6130.  On  or  after  October  1.  1084.  the 
preceding  provisions  of  this  subchapter 
shall  cease  to  be  effective. 

Subctuu>ter  C— Other  Changes  to  Existing 

lAW 

Sec.  6141.  The  Energy  Security  Act  is 
amended— 

(1)  by  striking  out  "target"  and  "targets" 
each  place  such  terms  appear  and  inserting 
in  lieu  thereof  "projection"  and  "projec- 
tions", respectively,  in  sections  301  through 
304  (42  n.S.C.  7361-7364),  relating  to  energy 
targets  and  in  the  items  in  the  table  of  con- 
tents relating  thereto; 

(2)  by  striking  out  sections  401  through 
404,  406,  and  secUon  409  (42  UJ5.C.  7371- 
7374,  7375,  and  7376)  relating  to  renewable 
energy  initiatives; 

(3)  in  title  V,  by  striking  out  subtitles  B 
through  F,  and  H,  relating  to  the  residential 
conservation  service,  residential  energy  effi- 
ciency program,  the  commercial  and  apart- 
ment conservation  service,  the  weatheriza- 
tion assistance  program,  energy  auditor 
training  and  certification,  and  coordination 
of  Federal  energy  conservation  factors  and 
data;  and 

(4)  by  striking  out  the  items  in  the  table 
of  contents  relating  to— 

(A)  sections  401  through  404.  406.  and  409: 
and 

(B)  subtitles  B  through  F  and  H  of  title  V. 
Sec.  6142.  (a)  SecUon  30  of  the  Federal 

Power  Act  is  amended  to  read  as  follows: 

"Sec.  30.  Any  facility  (excluding  any  dam 
or  other  impoundment  or  facility  located  on 
Federal  lands)  constructed,  operated,  or 
maintained  for  the  generation  of  electric 
power  which  utilizes  for  such  generation 
only  the  hydroelectric  potential  of  a  man- 
made  conduit  operated  for  the  distribution 
of  water  for  agricultural,  municipal,  or  in- 


dustrial consumption  and  not  primarily  for 
the  generation  of  the  electricity  is  exempt 
from  the  requirements  of  sections  4  through 
24  and  26  of  this  part.". 

(b)  The  Federal  Power  Act  (16  n.8.C.  792 
et  seq.)  Is  amended  by  tnaertlng  after  sec- 
tion 30  the  following  new  section: 

"Sec.  31.  In  order  to  simplify,  promote, 
and  expedite  the  development  of  a  non-Ped- 
eral hydroelectric  power  project,  and  con- 
sistent with  the  public  Interest  and  safety, 
the  C^mmiadon,  Iv  rule  or  order,  may 
waive  any  provision  of  this  part,  in  connec- 
tion with  an  application  for,  or  amendment 
or  notice  of.  any  permit,  Uoenae,  or  exemiK 
tion  for  an  existing  or  propoaed  water  proj- 
ect and  appurtenant  project  works,  if  the 
total  installed  capacity  of  the  project  upon 
completion  is  equal  to  or  leas  than  15 
megawatts,  subject  to  terms  and  conditions 
that  the  Commission  constders  appropri- 
ate.". 

Sec.  6143.  (a)  The  National  Energy  Con- 
servation Policy  Act  is  amended— 

(1)  in  tiUe  IL  by  striking  out  parts  1  and  5. 
relating  to  residential  energy  conservation 
and  weatherization  assistance  for  low- 
income  persons; 

(2)  in  part  2  of  title  II.  by  striking  out  sec- 
Uon 231,  and  in  section  233,  by  striking  out 
"part  A  of  the  Energy  Conservation  in  Ex- 
isting Buildings  Act  of  1076.": 

(3)  by  striking  out  tiUe  IU.  reUting  to 
energy  conservation  programs  for  schools 
and  hospitals  and  buildings  owned  by  units 
of  local  governments  and  public  care  insUtu- 
tions: 

(4)  in  tiUe  VI,  by  striking  out  part  2.  relat- 
ing to  State  energy  oonservatfam  plans: 

(5)  by  striking  out  Utle  VII.  relating  to  the 
commercial  and  apartment  conaervaUon 
service:  and 

(6)  in  the  table  of  contents,  by  striking  out 
the  items  relating  to— 

(A)  parts  1  and  5  and  secUon  231  of  part  2 
of  Utle  II: 

(B)  UUes  m  and  vn;  and 

(C)  part  2  of  ttUe  VI. 

(b)  Paragraphs  (3)  and  (4)  of  section 
504(c)  of  the  Housing  Act  of  1949  is  amend- 
ed by  inserting  "as  in  effect  immediately 
before  the  date  of  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981)"  after  "Existing  Buildings  Act  of 
1976"  each  place  it  appears. 

Sk.  6144.  (a)  The  National  Energy  Exten- 
sion Service  Act  (43  VJ&.C.  7001-7011)  is 
hereby  repealed. 

(bXl)  SecUon  103  of  the  Energy  Reorgani- 
zation Act  of  1974  (42  D£.C.  5801)  is  amend- 
ed by  striking  out  paragraph  (7),  and  by  re- 
designating paragraphs  (8)  through  (12)  as 
paragraphs  (7)  through  (11).  respectively. 

(2)  Section  108  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  XJJ&.C.  5818)  is  amend- 


(A)  in  subsection  (b).  by  inaerting  "and"  at 
the  end  of  paragraph  (2),  by  striking  out  "; 
and"  at  the  end  of  paragraph  (3)  and  insertr 
ing  a  period  in  lieu  thereof,  and  by  striking 
out  iiaragraph  (4):  and 

(B)  by  str^ing  out  subsection  (e). 

Sia  6145.  The  Energy  Research  and  De- 
velopment Administration  Appropriation 
AuthortzaUon  Act  of  1977  is  amended  by 
striking  out  section  112  (42  U.S.C.  5907-a). 
relating  to  the  appropriate  technology 
grants  program. 

Sac.  6146.  The  Energy  Policy  and  CaoaeT- 
vatlon  Act  is  amended— 

(1)  by  striking  out  parts  D,  O.  and  H  of 
tiUe  in,  relating  to  State  energy  conserva- 
tion programs  and  energy  conaervaUon  pro- 
grams for  schools  and  hospitals  and  build- 


ings owned  by  units  of  local  govemment  and 
public  care  InsUtutlocis:  and 

(2)  in  the  table  of  contents,  by  striking  out 
the  Items  relatinc  to  parts  D,  O,  and  H  of 
UUem. 

Sec.  6147.  The  Energy  ConservatioD  and 
Production  Act  is  amended— 

(1)  by  striking  out  Utle  m,  relating  to 
building  energy  performance  standards; 

(2)  by  striking  out  parts  A,  B.  and  C  of 
UUe  IV,  relating  to  weatherlzaUon  aasist- 
ance  for  low-bicome  persoDS.  State  energy 
conservaUon  plana,  and  national  energy 
conaervaUon  demonatratton;  and 

(3)  in  the  table  of  contents  by  striking  out 
the  items  relating  to  Utle  m.  and  parts  A. 
B.  and  C  of  UUe  IV. 

Sec.  6148.  (aXl)  Title  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  is 
amended  by  striking  out  section  202  (43 
U.S.C.  8312),  relating  to  fuel  use  prohibi- 
tions on  new  major  fuel-burning  instaOa- 
Uons. 

(2)  Section  103(a)  of  such  Act  (43  U.8.C. 
8302)  is  amended— 

(A)  by  striking  out  paragraph  (11); 

(B)  in  paragraph  (12),  by  striking  out  sub- 
paragraph (C)  and  by  mmmAint  paragraph 
( 12KA)  to  read  as  foUowc 

"(12XA)  The  term  existing  major  fuel- 
burning  installation'  means  any  installatian 
on  which  construction  or  acquisition  began 
on  a  date  lief  ore  tiie  date  of  the  enactment 
of  this  Act."; 

(C)  in  paragraph  (13KBKU).  by  inaerting 
"or"  at  the  end  of  subclause  (I),  by  striking 
out  ";  or"  at  the  end  of  subdauae  (II)  and 
inserting  a  period,  and  by  striking  out  sub- 
clause (III). 

(3)  Section  211  of  such  Act  (42  DJ8.C. 
S321)  is  amended  by  striking  out  subsection 
(d)  and  by  striking  out  "or  202"  wtiere  it  ap- 
pears in  subsection  (aX3). 

(4XA)  Section  213(aX3)  of  such  Act  (43 
XS&.C.  8322(aX2))  is  amended  to  read  as  fol- 
lows: 

"(2)  The  demonstration  required  to  be 
made  by  a  petitioner  under  paragraph  (1) 
shall  be  made  with  respect  to  tlie  site  of  the 
powerplant  and  reaaonable  aitetnaUve 
sites.". 

(B)  Section  212(d)  of  such  Act  (42  U£.C. 
8322(d))  is  amended  by  striking  out  para- 
graph (2).  by  striking  out  "(1)"  in  paragrairti 
(1).  and  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (3),  reapeo- 
tively. 

(C)  SecUon  312  of  such  Act  (43  UJB.C. 
8323)  is  amended  by  striking  out  subaectioas 
(i)and(J). 

(5)  Hw  following  provlsiana  are  each 
amended  by  striking  out  "or  tnstanaHno" 
each  place  It  appears  tberrin: 

(A)  subsections  (a),  (b).  (c).  and  (e)  of  i 
tion211; 

(B)  subsections  (a),  (b).  (d).  and  (e)  of  i 
tion212: 

(C)  suboectimi  (a)  of  aectioo  313;  and 

(D)  subsection  (a)  of  aectioo  314. 

(6)  The  taMe  of  contents  for  such  Act  is 
amended  by  striking  out  the  item  rriating  to 
secti<m303. 

(bXl)  Section  301  of  the  Powendant  and 
Industrial  Fuel  Use  Act  of  1979  (43  n.S.C. 
8341)  is  amended  by  striking  out  subaeetlans 
(a),  (b),  and  (c),  and  by  bMertlng  In  lieu 
thereof  the  foDoaring: 

"(a)  Authority  of  Secretary  to  Prohibit 
Where  C:oal  or  Alternate  Fuel  CapabOity 
Exista.— The  Secretary  may  prohibit.  In  ac- 
cordance with  aectioo  303  (a),  or  (b).  the  use 
of  petroleum  or  natural  gaa,  or  both,  as  a 
primary  energy  aouroe  in  any  erisHng  pow- 
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oiplantt  U  Um  owner  And  opentor  of  that 
po«r«rplaiit  onttfjr  to  Um  SeeraUir  that— 

"(1)  MCb  povwpiaiit  baa  or  picvtoualy 
had  Um  taehnlral  capaMllty  to  uae  ooal  or 
another  alternate  fuel  aa  a  primary  energy 


"(S)  aueh  powerplant  haa  the  tfrhntral  ca- 
pafaDtty  to  UM  eoal  or  another  alternate  fuel 
aa  a  primaiy  energy  aouroe.  or  it  could  have 
■udi  oaiiefaility  wlthoiit — 

"(A)  aolMtaoitial  physical  modification  of 
the  powerpiant.  or 

(B)  mbatantial  reduction  in  the  rated  ca- 
pacity of  the  powei  plant;  and 

"<9)  it  ia  «iTi««i-i»ny  (eaalUe  to  uae  coal  or 
another  alternate  tttd  aa  a  primary  energy 
aouroe  inauch  poweiplant. 

"(b)  Authoctty  of  Secretary  to  Prohibit 
FiK— III  Um  in  Mlzturea.— In  the  case  of 
any  *^*-**"g  electric  powerplant  for  which 
the  owner  and  operator  of  that  powerplant 
certify  to  the  Secretary  that  it  U  technically 
and  flnandaDy  feaiible  to  use  a  mixttire  of 
petroleum  or  natural  gas  and  coal  or  an  al- 
ternate fad  aa  a  primary  energy  source,  the 
Secretary  may  prohibit,  in  accordance  with 
aection  903(a>.  the  um  of  petroleum  or  natu- 
ral gaa.  or  both,  in  such  powerplant  in 
in  ezoeM  of  the  w»«n<tnimi  amount 
to  —*"***"  reliability  of  oper- 
ation of  the  unit  eooaistent  with  maintain- 
ing reaaonable  twA  ettkAeney  of  such  mix- 
ture. 

'^O  Certification  XTnder  Subeection  (a)  or 
(b)  May  be  Modified  in  Certain  Circum- 
■taneea.— The  owner  and  operator  of  any 
such  powendant  may  amend  any  certlfica- 
tton  under  subaeetlan  (a)  or  (b)  at  any  time 
in  order  to  take  into  account  changes  in  rel- 
erant  facta  and  drcumstances;  except  that 
no  ameiMbiient  to  suA  a  certification  may 
be  made  after  the  date  of  any  final  prohibi- 
tion under  subeection  (a)  or  (b)  baaed  on 
that  oeitlficaUaa.". 

(3)  Sectkm  aOMaXl)  of  such  Act  is  amend- 
ed by  atrikkw  out  "secUon  301  (b)  or  (c)" 
and  ineerting  In  lieu  thereof  "section  301  (a) 
or  (br. 

(3)  Section  SOMbXl)  of  such  Act  is  amend- 
ed by  striking  out  "aection  301(b)"  and  in- 
serting in  lieu  thereof  "sectkm  SOKa)". 

(4)(AJ  Except  with  respect  to  any  power- 
plant  subject  to  an  eleetlon  under  subpara- 
graph (B).  the  amendments  made  liy  para- 
grsptaa  (1).  (3).  and  (3)  shall  take  effect  on 
the  date  of  the  enactment  ai  this  Act  and 
shall  apply,  sublect  to  section  762  of  such 
Act,  with  respect  to  any  powerplant  wheth- 
er or  not  an  order  has  been  proposed  or 
made  final  before  sudi  date  of  enactment 
which  covers  that  powerplant. 

(B)  The  owner  and  operator  of  any  power- 
plant  issued  a  piopoeed  or  final  order  under 
the  piovisloua  of  subsections  (b)  and  (c)  of 
aection  Ml  of  such  Act  before  the  date  of 
the  enactment  of  this  Act  may  elect  to  have 
such  proclafcms.  as  in  effect  before  such 
date  of  enactment,  continue  to  apply  with 
reapect  to  such  powerplant,  notwithstand- 
ing the  amendments  made  by  paragraphs 
(1).  (3).  and  (3)  of  thla  subsection. 

(O  An  riection  under  subparagraph  (B) 
shaD  be  made  In  such  form  and  manner  as 
the  Secretary  of  Energy  shall,  within  90 
days  after  such  date  of  enactment,  pre- 
acribe.  Such  an  deetlon  shall  be  made  not 
later  than  60  days  after  the  date  on  which 
the  Seeretary  of  Eueigy  prescrtlMs  the  form 
and  manner  of  making  such  election. 

(c)  Sectkm  403(bXl)  of  such  Act  is  amend- 
ed- 

(1)  by  inaerting  "(other  than  any  outdoor 
lighting  fixture  which  was  installed  before 
the  date  of  the  enactment  of  this  Act  for 


use  In  connection  with  a  residence  and  for 
whleh  natural  gas  was  being  provided  on 
such  date  of  enactment)"  after  "um  in  out- 
door lighting",  and 

(3)  in  subparagraph  (C).  by  striking  out 
the  daah  and  all  that  follows  through  "reai- 
denee."  and  inaerting  in  lieu  thereof  "any 
municipal  outdoor  lighting  fixture". 

Subchapter  I>— Nudear  Regulatory 
Commission  Program  Savings 

Sac  6151.  (a)  There  is  hereby  authoriaed 
to  be  appropriated  to  the  Nuclear  Regula- 
tory Commission  in  accordance  with  the 
provisions  of  section  261  of  the  Atomic 
Energy  Act  of  1054  (43  VJR.C.  2017)  and  sec- 
tion 305  of  the  Energy  RecHganlntion  Act 
of  1974  (43  U.S.C.  5875).  for  the  fiscal  years 
19U  and  1M3  to  remain  available  until  ex- 
pended $486,573,600  for  fiscal  year  1083  and 
$514,665,400  for  fiscal  year  1983  to  be  allo- 
cated as  follows: 

(1)  Not  more  than  $74,707,800  for  fiscal 
year  1083  and  $78,380,000  for  fiscal  year 
1081.  may  be  used  for  "Nuclear  Regulatory 
Regulation". 

(3)  Not  more  than  $61,513,000  for  fiscal 
year  1882  and  $62,564,600  for  fiscal  year 
1983,  may  be  used  for  "Inspection  and  En- 
foroement". 

(3)  Not  more  than  $17,591,000  for  fiscal 
year  1982  and  $17,630,000  for  fiscal  year 
1983,  may  be  used  for  "Standards  Develop- 
ment". 

(4)  Not  more  than  $45,766,000  for  fiscal 
year  1982  and  $47,059,600  for  fiacal  year 
1983,  may  be  used  for  "Nuclear  lAaterial 
Safety  and  Safeguards". 

(5)  Not  more  than  $227,301,200  for  fiscal 
year  1982  and  $247,136,400  for  fiscal  year 
1983.  may  be  used  for  "Nuclear  Regulatory 
Research". 

<S)  Not  more  than  $18,757,200  for  fiacal 
year  1982  and  $20,197,800  for  fiscal  year 
1981.  may  be  used  for  "Program  Technical 
Support". 

(7)  Not  more  than  $40,846,400  for  fiscal 
year  1982  and  $41,797,000  for  fiacal  year 
1983.  may  be  used  for  "Program  Direction 
and  Administration". 

(b)  The  ConmilsBion  may  use  not  more 
than  1  per  centum  of  the  amounts  author- 
ized to  be  wroprlated  under  paragraph  (5) 
of  subsection  (a)  to  exercise  its  authority 
under  section  31  a.  of  the  Atomic  Energy 
Act  of  1954  to  enter  into  grants  and  cooper- 
ative agreements  with  universities  pursuant 
under  that  section.  Such  grants  should  be 
made  with  the  Commission  paying  close  at- 
tention to  opportunities  for  entering  into 
agreements  with  appropriate  historically 
predominate  minority  universities  and  re- 
search centers.  Orants  made  by  the  Com- 
miadon  shall  be  made  In  accordance  with 
the  Federal  Orants  and  Cooperative  Agree- 
ments Act  of  1977  and  other  applicable  law. 

(cKl)  Not  more  than  $500,000  of  the 
amount  appropriated  for  a  fiscal  year  to  the 
Nuclear  Regulatory  Commission  under  any 
paragraph  of  sutiaection  (a)  for  purposes  of 
the  program  specified  in  that  paragraph 
may  be  used  by  the  Commission  in  that 
fiscal  year  for  purposes  of  a  program  re- 
ferred to  in  any  other  paragraph  of  subsec- 
tioct  (a),  and  the  amount  available  for  ap- 
propriations for  a  fiscal  year  for  purpoaea  of 
any  program  specified  in  any  paragraph  of 
subsection  (a)  may  not  be  reduced  for  that 
fiscal  year  by  more  than  $500,000. 

(3)  The  limitations  on  reprogramming 
contained  in  paragraph  (1)  shall  not  apply 
where  the  Commission  submits  to  the  Com- 
mittee on  Interior  and  Tnsailar  Affairs  and 
the  Committee  on  Energy  and  Ctnnmerce  of 
the  United  States  Houw  of  Representatives 


and  to  tt)e  Committee  on  fiivironment  and 
PubUc  Works  of  the  United  States  Senate  a 
notification  containing  a  full  and  oomplete 
statement  of  the  action  proposed  to  be 
taken  aod  the  facts  and  drcumstances 
relied  on  In  support  of  such  imwosed  action. 
andU— 

(A)  each  such  committee,  before  the  expi- 
ration of  a  3(Mlay  period,  tranamlta  to  the 
Commission  a  writtm  notification  that  the 
committee  does  not  object  to  the  proposed 
actkm:or 

(B)  a  90-day  period  passes  during  which 
no  such  committee  trananlts  to  the  Com- 
mission a  written  notification  that  the  ccmi- 
mlttee  diaapproves  of  the  propoaed  action. 

The  30-day  period  referred  to  in  this  para- 
graph shall  commence  upon  the  receipt  by 
each  such  committee  of  the  notice  referred 
to  in  the  preceding  sentence.  In  computing 
such  perlDd  there  shall  not  be  taken  into  ac- 
count any  day  in  which  dther  Houm  of 
Confess  Is  not  in  session  becauM  of  an  ad- 
journment of  more  than  three  calendar 
days  to  |i  day  certain  or  an  adjournment 
sine  die.  Each  committee  referred  to  in  this 
paragraph  may  approve  or  dlsapaprove  a 
pnqjosal  of  the  Commission  under  this 
paragraph  In  such  manner  aa  such  commit- 
tee deems  appropriate. 

Sac.  6152.  Moneys  received  by  the  Com- 
mission for  the  cooperative  nudear  research 
programt  may  be  retained  and  used  for  sala- 
ries and  expenses  associated  with  those  pro- 
grams, notwithstanding  the  provisions  of 
sectton  3617  of  the  Revised  Statutes  (31 
U.S.C.  484).  and  shall  remain  available  untU 
expended. 

Sac.  6163.  During  the  fiscal  years  1982  and 
1983.  transfers  of  sums  from  salaries  and  ex- 
penses of  the  Nudear  Regulatory  Commis- 
sion may  l>e  made  to  other  agendes  of  the 
United  States  Qovemment  for  the  perform- 
ance of  work  for  which  the  appropriation  is 
made,  and  in  such  cases  the  sums  so  trans- 
ferred may  be  merged  with  the  appropria- 
tion so  transferred. 

Sac.  6164.  Notwithstanding  any  other  pro- 
viao  of  this  subchapter,  no  authority  to 
make  payments  hereunder  shall  be  effective 
except  to  the  extent  or  in  such  amounts  as 
are  provided  in  advance  in  ai^ropriatlon 
Acta. 

Sac.  6155.  (a)  Of  the  amounts  authorized 
to  l>e  vpropriated  pursuant  to  paragraph 
(7)  of  sabsection  (a)  of  section  6151,  such 
sums  as  may  be  necessary  shall  be  available 
for  interim  consolidation  of  Nuclear  Regula- 
tory Coaunission  headquarters  staff  offices 
in  the  District  of  Columbia  and.  to  the 
extent  necessary,  in  Bethesda,  Maryland. 

(b)  No  amount  authorized  to  be  appropri- 
ated under  this  Act  may  be  used,  in  coimec- 
tion  with  the  interim  consolidation  of  Nu- 
clear Regulatory  Onnmlasion  offices,  to  re- 
locate the  offices  of  members  of  the  Com- 
mission outside  of  the  District  of  Columbia. 
Sac.  6156.  Of  the  amounts  authorized  to 
be  appropriated  under  section  6151.  the  Nu- 
dear Regulatory  Commission  may  um  such 
sums  sa  may  be  necessary  to  issue  tempo- 
rary operating  licenses  for  nudear  power  re- 
actors as  provided  in  section  193  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
except  that  such  temporary  operating  li- 
censes may  be  issued— 

(1)  in  advance  of  the  conduct  or  comple- 
ticm  of  any  hearing  required  by  section  193 
or  by  section  189  of  such  Act.  and 

(3)  without  regard  to  subsection  (d)  of 
such  section  193  and  the  findings  required 
by  subsection  (bX3)  of  that  section. 
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Sic.  6167:  Of  the  amounts  authorind  to 
be  appropriated  under  section  6151.  the  Nu- 
dear Regulatory  Onmnlssian  may  um  such 
sums  as  may  be  necessary  to  issue  and  make 
immediately  effective  amendments  to  li- 
censes for  nudear  power  reactors  where  the 
Commission  determines  that  an  amendment 
involves  no  significant  hasarda  consider- 
ation. Such  an  amendment  may  be  issued 
and  made  immediately  effective— 

(1)  in  advance  of  the  conduct  and  comple- 
tion of  any  required  hearing,  and 

(3)  without  providing  the  prior  notice  and 
publicatkHi  in  the  Federal  Register  referred 
to  in  section  189  of  the  Atomic  Energy  Act 
of  1954. 

In  all  other  respects  the  amendment  shall 
meet  the  requirements  of  the  Atcxnic 
Energy  Act  of  1954. 

Sac.  6158.  Of  the  amounts  authorized  to 
be  appropriated  by  section  6151.  such  sums 
as  may  be  necessary  shall  l>e  used  by  the 
Nuclear  Regulatory  commission  to  recom- 
mend legislation  and  regulations  which  if 
taken  together  would  reduce  by  one-half 
the  Ume  for  the  filing,  review  and  issuance 
of  construction  permits,  operating  lionises 
and  llcenM  amendments  for  a  facility  for 
which  an  application  is  filed  on  or  after  Oc- 
tober 1,  1981,  under  sections  103,  104(b),  or 
189  of  the  Atomic  Energy  Act  of  1964.  as 

(b)  The  recommended  regulations  and  leg- 
lalation  shall  be  transmitted  to  c;<mgrea8 
pursuant  to  this  section  on  or  before  De- 
cember 31. 1981,  along  with  a  report  on  each 
of  the  propoaed  regulations  and  legislation 
which  deacribes  their  expected  impact  on  re- 
ducing and  stabilizing  the  ttane  required  to 
Issue  construction  permits,  operating  li- 
censes, IlcenM  amendments,  safety  assur- 
ance. Judicial  review,  staff  resources,  and 
public  participation. 

Sac.  6159.  Of  the  amountjs  authorized  to 
be  vpnvriated  under  section  6151  for  the 
Offke  of  Nudear  Materials,  Safety  and 
Safeguards,  such  sums  as  may  be  necessary 
shall  be  used  by  the  Nuclear  Regulatory 
Ommilssion  to  promptly  enter  into  a  memo- 
randimi  of  understanding  with  the  Depart- 
ment of  Energy  specifying  Interagency  pro- 
cedures for  the  disposition  of  radioactive 
materials  resulting  from  the  cleanup  of 
Three  Mile  Island  Unit  3,  except  thoM  ma- 
terials apixoved  for  disposttion  prior  to  the 
ef f ecUve  date  of  this  Act. 

Sac.  6160.  Of  the  amount  authorized  to  be 
ap[MX>pr1ated  under  sectkm  6151,  the  Nude- 
ar Regulatory  Commission  may  um  such 
sums  as  may  be  necessary,  in  the  abaence  of 
a  State  ox  local  emergency  preparedneH 
plan  which  has  been  approved  by  the  Feder- 
al Emergency  Managrmwit  Agency,  to  iasue 
an  operating  liomM  for  a  nuclear  power  re- 
actor, if  it  determines  that  there  exisU  a 
State,  local  or  utility  plant  which  provides 
reasonable  assuranw  that  pubUc  health  and 
safety  is  not  endangered  by  operaticm  of  the 
facility  concerned. 

Sac.  6161.  No  funds  authorized  to  be  ap- 
propriated under  this  subchapter  may  be 
used  by  the  commission  to  promulgate  or 
publiah  a  safety  goal  for  nudear  reactor 
regulation  untO  public  hearings  have  l>een 
oimducted  by  the  Commission  respecting 
the  establishment  of  such  safety  goat  De- 
vdopment  of  a  safety  goal  for  nudear  reac- 
tor regulation  should  be  expedited,  to  the 
maximum  extent  practicable,  so  as  to  allow 
lot  the  establlahment  of  a  safety  goal  by  the 
commission  no  lat^  than  December  31. 
1981. 


Subtitle  C— Matters  Under  the  Jurisdkstkm 
of  the  SuboonomlttM  on  Health  and  the 
Environment 

Chapter  1-OMNIBU8  HEALTH 

PRCX2RAM8  AMENDMENTS 

SHOBT  TITLX  A«S  aariBlMSa  Of  CH4RBI 

Sk.  6101.  (a)  This  chapter  may  be  dted  as 
the  "Health  Amendments  of  IgSl". 

(b)  Whenever  in  this  diapter  an  amend- 
ment or  repeal  is  i  ipnanJ  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reterenee  sbaU  be  con- 
sidered to  be  made  to  a  aeetian  or  other  pro- 
vlskm  of  the  Public  Health  Servkse  Act 
unices  otherwiM  specifically  stated. 


TKAXSVaa  or  HXALTH  CAXK 
ms  TO  THX  KATIORAL 

CAME  racanauoGT  avd 


lOLOOT  ACTTVI- 


KKALXB  SiaviCKS  XX- 


Sec.  6303.  (a)  Sectton  309  Is  repealed. 

(b)  SecUon  306(b)  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (4)  M  subparagraphs  (A)  through 
(D). 

(3)  by  ioMrting  the  paragraph  designation 
"(1)"  after  the  subaectkm  designatton  "(b)". 
and 

(3)  by  adding  at  the  end  the  foUowing 
paragraphs: 

"(3)  The  Outer  shall  make  reocMnmenda- 
tions  to  the  Secretary  respecting  health 
care  technology  issues  in  the  administration 
of  the  laws  under  the  Secretary's  juriadic- 
tlon.  indnding  recommendations  with  re- 
qject  to  retmbursement  poUey. 

'(3)  In  carrying  out  section  304(a).  the 
Secretary,  acting  through  the  Center,  may 
undertake  and  suppcnt  reaeardi.  evaluation, 
and  demonstration  projects  respecting- 

"(A)  the  factors  that  affect  the  um  of 
health  care  techndogy  in  the  United  States; 

"(B)  methods  for  illwniiiiisllin  informa- 
tion on  health  care  tecfandogtea:  and 

"(C)  the  etfectiveneaa.  cost  effeettveneas. 
and  aodal.  ethical,  and  economte  impacts  of 
partlcnlar  medical  terhnokigiea. 

"(4XA)  In  carrying  out  paragraph  (2).  the 
Center  shall  conault  with  appropriate  puUlc 
and  private  enttttes. 

"(B)  In  carrying  out  section  304(aX3XE) 
and  paragraph  (3)  of  this  subeection.  the 
Secretary  shall  consult  with  appropriate 
public  and  private  entitles. 

"(5)  No  activity  or  project  described  in  sec- 
tion 304(aX3XE)  or  paragraph  (3)  of  this 
subaeetlan  may  be  conducted,  undertaken, 
or  supported  unless  the  Secretary  deter- 
minea  that  such  activity  or  project  Is  not 
substantially  similar  to  an  actfvtty  or  proj- 
ect of  a  Federal  entity  other  than  the 
COnter.". 

(cXl)  Section  304  is  amended  by  striking 
out  "the  National  Outer  for  Health  Serv- 
ices Research,  the  National  Onter  for 
Health  Statistics,  and  the  National  Center 
for  Health  C^are  Technology"  eadi  pl#ce  it 
occurs  and  taiserttaig  instead  "the  National 
Onter  for  Health  CTare  Technology  and 
Health  Servfaxa  Reaearch  and  the  Natkmal 
Center  for  Health  Statlstkx". 

(3)  Sectkm  a04(aX3)  is  amended  by  strik- 
ing out  "306.  306.  and  300"  and  inaerting  in- 
stead "306  and  80r'. 

(3)  Sectkm  306(a)  is  amended  by  Inserting 
"Health  C:are  Technology  and"  after  "Na- 
tional Onter  for". 

(4)  The  first  sentence  of  section  306(dXl) 
is  amended  by  striking  out  "health  serv- 
ksea."  and  inaerting  instead  "health  services 
and  health  care  technology". 

(5)  The  heading  to  section  305  is  amended 
by  inserting  "health  care  technology  and" 
after  "national  center  for". 


(6)  Sectkm  308(aXl)  is  amended  by  strik- 
ing out  "and  section  309". 

(7)  The  matter  to  sectkm  908(aX3)  preced- 
ing subparagraph  (A)  is  amended  by  taiaert- 
Ing  "Health  Care  Technology  and"  before 
"Health  Oeititjes  Reaearefa". 

(8)  Sectkm  SOKbXl)  is  amended  by  strik- 
ing out  "307.  and  309"  and  Inserting  ixMte»d 
"and  ten". 

(9)  The  first  sentence  of  section  308(bX3) 
is  amended  by  tnacrttng  "or  health  care 
tedmology"  after  "health  aervteea". 

(10)  Suboectians  (d)  and  (e)  of  section  306 
are  each  amended  by  striking  out  "307.  or 
309"  each  place  it  occurs  and  Inserting  in- 
stead "or  307". 

(11)  Section  SOe(f)  is  amended  by  striking 
out  "306.  or  309"  and  tatsertlng  instead  "or 
306". 

(13)  Sectkm  306(gX3)  is  mmrnttmA  by  strik- 
ing out  "306.  and  109"  and  inaertiiw  inrtead 
"and  30r'. 

(13)  Section  308(hXl)  is  amended  by  strik- 
ing out  "306.  or  30r'  each  place  It  occurs 
and  inaerting  instead  "or  306". 

(14)  the  second  sentence  of  sectkm 
306(1X1)  is  amended— 

(A)  by  inaerting  "and  health  care  teehnd- 
ogy"  after  "health  sertloss".  m»h 

(B)  by  inaerting  "Health  Ore  Technokigy 
and"  after  "Natkmal  Onter  for". 

(15)  The  heading  to  aection  308  is  amend- 
ed by  striking  out  "107.  and  309"  and  iiMert^ 
ing  iiHtead  "and  107". 

(dXl)  Sectkm  107(a)  is  ammrtrd  by  strik- 
ing out  "and  statistical"  and  inaerting  in- 
stead ".  ststistical.  and  health  care  technol- 
ogy. 

(3)  Sectkm  307(b)  Is  amended- 

(A)  in  paragraph  (5).  by  strlkliw  out  "or 
health  stattatios"  and  >■!■»■  Uiiy  iiMliaii  ". 
health  itstistkrv.  or  health  care  technolo- 
gy", and 

(B)  in  paragraph  (6).  by  striking  out  "and 
programs  of  biomedical  reaeaich.  health 
servloes  research,  and  health  slatlsriral  ac- 
tivities" and  inaerttaw  Iwtead  "or  procraiM 
of  hlnmedlral  research,  health  aervlees  re- 
search, health  statistical  aetlvttiea.  or 
health  care  technokigy  acthnties". 

(e)  Sectkm  MftdXl)  is  amended  by  inaot^ 
ing  "or  health  care  technokicy"  after 
"health! 


Arrauraunow  AomauzaxicMB  roe 

aaavicaa  aasaincB  am  wrftivrt  csaz 

mt/oer   acTrvmas   ua 

HxsLXH  sBavioB  aaaasacn  Ai 

Sac.  6303.  (a)  The  first  aentence  at  meetMrni 
306(1X1)  is  amended  to  read  as  faOows:  "For 
health  smlua  and  health  care  technology 
reaearch.  dcmonstratian.  and  evahiatlan  ac- 
tivities undertaken  or  suppocted  under  aec- 
tion 304  or  306.  there  are  authoriaed  to  be 
appropriated  $13.449j000  for  fiscal  year  19«3 
and  sudu  sums  as  may  be  necessary  for  each 
of  the  two  succeeding  fiscal  years.". 

(b)  Sectkm  306(dXl)  Is  amended— 

(1)  In  the  first  sentence,  by  striking  out 
"shall"  and  t-m^^rtt^f  instead  "may",  and 
(3)  by  striking  out  the  aseoul  sentence 

(c)  Section  106(dX3)  is  ammdrd  by  strik- 
ing out  "$15,000"  and  taMeitiiv  liMtead 
"$50,000". 

AffauraiATioa     AunoaizAxiona     roe     ams 


ncs  Acnvmas 

Sk.  6304.  (a)  Sectkm  100(1X3)  Is 


(1)  by  strlkli«  out  "and"  after  "1960.". 
and 

(3)  by  inaerttaw  ".  $16.613.«W  for  the 
fiscal  year  ending  September  M.  1963.  and 
such  sums  as  may  be  necessary  for  each  of 
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the    two    wiwiwfHng    fiacsl    years"    after 
"XWX". 

(b)  The  tint  aentence  of  section  304«1X1) 
isuBcnded— 

(1)  by  striking  out  ".  with  funds  sppropri- 
ated  under  aection  308(1X3).".  and 

(2)  by  atriUnc  out  "the  Council  on  Wage 
and  Price  Stability.". 

(cKl)  Seetloa  306(e)  Is  repealed. 

(2)  Section  306(kX4XD)  is  amended  by 
strikinc  out  ".  with  respect  to  the  Coopera- 
tive Health  Statlatirii  System  established 
ymWr  aubaectton  (e),". 

(dXl)  Section  306(1)  Is  repealed. 

(2)  The  matter  is  section  308(d)  preceding 
clause  (1)  Is  amended  by  striking  out  "by 
guidelines  In  effect  under  section  306(1X2) 
or". 


DUcaznoH     ni    DrrButiimiG 
'  am  MKSiis  or  TaAnmiG  support  in 

THB   tMEMM   OT    HKSLTH    STATISTICS,    HXALTH 

saavicas  wksssth.  ahd  hxslth  cabs  txcb- 

■OLOOT 

Sac.  6908.  Section  304(aX3)  is  amended— 

(1)  by  striking  out  "shall"  and  inserting 
tnatfrt  "may",  and 

(2)  by  striking  out  "and"  the  first  three 
plaeea  it  oeeuia  and  inserting  instead  "or". 
mcaxASKD  paoTBcnoH  poa  hxalth  saavicss 

■BBSaCH.    BSSLTB    CAU    •ttCmOUMY,    AND 
HEALTH  STATISTICS  INPORItATION 

Sac  6306.  The  matter  in  section  308(a) 
preceding  clause  (1)  (as  amended  by  section 
6204  (dX2)  of  this  chapter)  Is  amended  by 
striking  out  "imless  authorized  under  regu- 
lations of  the  Secretary". 

APHKinUATIOa      AUTBOBIZATIONS       FOR       AMD 

AMBinuiKma    ooHCBumiG    national    rs- 

KTICa  AWABBS 


Sac  6307.  (a)  The  first  sentence  of  section 
473(d)  ta  amended- 

(1)  by  striking  out  "and"  after  "1980.". 
and 

(2)  by  iiMerttiig  ".  $147,331,000  for  fiscal 
year  ending  September  30.  1982.  and  such 
■uma  aa  may  be  necessary  for  each  of  the 
two  iwrrwrtli^  Hacal  years"  after  "1981". 

(bXl>  Section  473(aX3>  Is  amended  to  read 
as  follows: 

"(3)  In  awarding  National  Research  Serv- 
ice Awards  onder  this  section,  the  Secretary 
shall  take  account  of  the  Nation's  overall 
need  for  biomedical  research  personnel  by 
giving  K>ecial  consideration  to  physicians 
who  agree  to  undertake  a  minimum  of  two 
yeara  Uoraedieal  research.". 

(2)  SecU<»i  473  is  repealed. 

(e)  The  first  aentenoe  of  section  472(bX5) 
la  amended  by  inserting  ".  tuition,  fees," 
after  "stipends". 

(d)  Seetton  473(bX5)  Is  amended  by  strik- 
ing oat  the  last  two  sentences. 

(e)  Patagrapbs  (IXA)  and  (2)  of  section 
473(c)  are  each  amended  by  inserting 
"(other  than  for  undergraduate  training) ' 
after  "National  Research  Senrice  Award". 

(fXl)  Section  473(cXl)  Is  amended— 

(A)  in  subparagraph  (AXli).  by  striking 
out  "aerve  aa  a  member  of  the  National 
Health  Senloe  Corpa  or  serve  in  his  special- 
ty" and  inaertlng  instead  "engage  in  full- 
time  mnfiaihniil  acUvtties  for  any  Federal 
agency,  engage  in  the  fuU-time  clinical  prac- 
tice of  hla  specialty  aa  may  be  requested  by 
a  State  or  local  governmental  entity,  or  pro- 
vide services  in  his  specialty  for  a  health 
maintenance  organization",  and 

(B)  In  subparagnvh  (B>— 

(i)  in  the  matto-  preceding  clause  (i).  by 
inaertlng  "as  specified"  after  "authorized". 

(11)  by  striking  out  the  text  of  clause  (1) 
and  Inserting  instead  "engage  in  full-time 
profesaional     activities     for     any     Federal 


agoicy;  or  engage  In  the  fuU-time  practice 
of  his  specialty  as  may  be  requested  by  a 
State  or  local  governmental  entity,", 

(Hi)  by  adding  "or"  at  the  end  of  clause 
(ii).  and 

(lv>  by  adding  after  clause  (ii)  the  follow- 
ing clause: 

"(ill)  engage  in  the  fuU-time  private  clini- 
cal practice  (Including  service  as  a  salaried 
employee  in  an  entity  directly  providing 
health  services)  of  his  specialty  in  a  health 
manpower  shortage  area  designated  under 
section  332  pursuant  to  a  written  agreement 
as  specified  in  section  753(b).". 

(2)  SecUon  472(cX2)  is  amended— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "three"  and  inserting 
"twelve"  Instead,  and 

(B)  in  subparagraph  (A),  by  striking  out 
"or,  if  so  authorized,  serve  as  a  member  of 
the  National  Health  Service  Corps.". 

<3)  The  second  sentence  of  section 
473(c)(3)  is  amended— 

(A)  by  striking  out  "(A)", 

(B)  by  striking  out  all  that  follows  "he 
deems  necessary"  and  inserting  a  period  in- 
stead, and 

(C)  by  striking  out  "(i)"  and  "(11)"  and  in- 
serting instead  "(A)"  and  "(B)",  respective- 
ly. 

QfgKGKNCY  AND  OTHKR  PUBUC  HEALTH  RESPON- 
SIBILITIES OP  THE  SECRETARY  OP  HEALTH  AND 
HUMAN  SERVICES 

Sec.  6208.  (a)  Section  104(1)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
in  the  third  sentence,  by  striking  out  "said 
Administrator"  and  inserting  instead  "the 
Secretary", 

(t)  by  striking  out  the  last  sentence,  and 

(3)  by  striking  out  the  first  two  sentences 
and  inserting  instead  the  following:  "The 
Secretary  of  Health  and  Human  Services 
shall  provide  the  Administrator  technical 
assistance  and  advice  as  to  the  health  mat- 
ters involved  in  effectuating  and  implement- 
ing the  provisions  of  this  part.". 

(bKl)  The  second  sentence  of  section 
311(a)  is  amended— 

(A)  by  striking  out  "shall"  the  first  place 
it  occurs  and  inserting  instead  "may", 

(B)  by  inserting  "and  other  entities"  after 
"political  subdivisions". 

(C)  by  inserting  "and  with  respect  to 
other  pubUc  health  matters"  after  "dis- 
eaaes".  and 

(D)  by  striking  out  "and  in  carrying  out 
the  purposes  of  section  314". 

(2)  The  first  sentence  of  aection  311(b)  is 
amended  by  striking  out  "the  purposes  of 
section  314"  and  inserting  instead  "public 
health  activities". 

(3)  The  first  sentence  of  section  311(cXl) 
is  amended  by  striking  out  "or  condition  re- 
ferred to  in  section  317(f)"  and  "involving  or 
reaultlng   from   disasters  or  any  such  dls- 


(4)  The  second  sentence  of  section 
311(c)(1)  is  amended  by  striking  out  "result- 
ing from  disasters  or  any  disease  or  condi- 
tion referred  to  in  section  317(f)". 

(c)  Section  311(cM2)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"forty-five  days"  and  inserting  instead  "six 
months",  and 

(2)  by  inserting  the  following  after  the 
first  sentence:  "The  Secretary,  In  determin- 
ing the  amount  of  such  assistance  to  be  pro- 
vided, shail  take  into  consideration  State, 
local,  and  private  resources  which  are  (or 
could  have  been,  with  reasonable  foresight) 
available  for  meeting  the  emergency.". 


APPftOPEIATIOM  AUTHORIZATIOMS  FOR 

iionnnzATioii  pbogbams 
Sac.  6209.  SecUon  317(JX1XA)  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  "1980,". 
and 

(2)  by  inserting  ".  $26,000,000  for  the 
fiscal  year  ending  September  30.  1982. 
$29,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $32,000,000  for  the 
fiscal  year  ending  September  30,  1984"  after 
"1981,". 

APPROPRIATION  AUTHORIZATIONS  POR  PREVEN- 
TION AND  CONTROL  09  VENEREAL  DISEASE 

Sec.  0210.  The  first  sentence  of  section 
318(dXl)  is  amended  by  striking  out  "and" 
after  "1980,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  $40,000,000  for  the  fiscal 
year  ending  September  30.  1083.  and 
$40.0(X>,0(X)  for  the  fiscal  year  ending  Sep- 
tember to.  1984". 

APPBOPR)ATION  AUTHORIZATIONS  POR  AND 
AMENDMENTS  CONCERNING  ASSISTANCE  POR 
MEDICAL  LIBRARIES 

Sec.  6211.  (a)  Section  390(c)  is  amended— 

(1)  by  striking  out  "and"  after  "1980.". 
and 

(2)  by  inserting  ".  $8,925,000  for  the  fiscal 
year  ending  September  30,  1982,  and  such 
sums  as  may  be  necessary  for  each  of  the 
two  succeeding  fiscal  years"  after  "1981". 

(bXl)  Section  393(a)  is  amended  to  read  as 
follows: 

"Sec.  393.  (a)  To  carry  out  the  purposes  of 
section  890(b)(1),  the  Secretary  shall  make 
grants  to  individuals  or  to  public  or  private 
nonprofit  institutions  to  assist  in  training 
individuals  in  information  sciences  related 
to  health.". 

(2)  The  heading  to  section  393  is  amended 
by  striking  out  "medical  library"  and  insert- 
ing instead  "Information". 

(3)  Section  390(bXl)  is  amended  by  strik- 
ing out  "medical  librarians  and  other  infor- 
mation specialists  in  the  health  sciences" 
and  inserting  instead  "individuals  in  infor- 
mation sciences  as  related  to  health". 

(c)  Section  394(b)  and  the  first  sentence  of 
section  $94(a)  are  each  amended  by  striking 
out  "shall"  and  inserting  instead  "may". 

LIMITED  APPUCABILITT  OP  CERTAIN  ADDITIONAL 
SPECIAL  PAY  TO  PHYSICIANS  IN  THE  PUBLIC 
HEALTH  SERVICE  COMMISSIONED  CORPS 

Sec.  6212.  (a)  Section  208(a)  is  amended— 

( 1 )  by  inserting  the  subparagraph  designa- 
tion "(A)"  after  the  paragraph  designation 
"(2)", 

(2)  by  inserting  ".  except  as  otherwise  pro- 
vided in  subparagraph  (B)"  before  the 
period,  and 

(3)  by  adding  at  the  end  the  following: 
"(B)  A  commissioned  medical  officer  in 

the  Regular  or  Reserve  Corps  may  not  re- 
ceive additional  special  pay  under  para- 
graph (4)  of  37  U.S.C.  302(a)  for  any  period 
during  which  the  officer  is  providing  obli- 
gated service  under  section  752  (or  under 
former  section  22S(e)).  Such  an  officer  serv- 
ing durtaig  any  other  period  may  be  provid- 
ed additional  special  pay  under  that  para- 
graph at  the  discretion  of  the  Secretary  up 
to  the  amounts  described  in  that  paragraph. 
The  Secretary,  in  exercising  his  discretion 
under  the  preceding  sentence,  shall  take 
Into  consideration  the  recruitment  and  re- 
tention problems  of  the  Public  Health  Serv- 
ice, the  level  of  performance  of  the  officer 
concerned,  and  provisions  of  law  relating  to 
additional  pay  for  Government  physicians 
not  in  the  uniformed  services.". 
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(b)  The  amendmenta  made  by  subaection 
(a)  of  this  section  do  not  apply  to  any 
period  of  aervioe  covered  by  an  agreement, 
entered  Into  by  an  officer  under  37  U.8.C. 
302(cXl)  before  the  date  of  enactment  of 
this  part. 

HANSBN'8  OiagASS  TKOtaJM 

Sec.  6213.  Section  320  Is  amended  to  read 
as  follows: 

"HANSEN'S  DiaSASE  PROORAM 

"Sec.  320.  (a)  The  Secretary  shall  provide 
for  the  care  and  treatment  without  charge 
of  any  person  suffering  from  Hansen's  dis- 
ease who  requeats  care  and  treatment 

"(b)  The  Secretary  shall  make  paymente 
to  the  Board  of  Health  of  Hawaii  for  the 
care  and  treatment  in  its  facilities  of  per- 
sons suffering  from  Hansen's  disease  at  a 
per  diem  rate,  determined  from  time  to  time 
by  the  Secretary,  which  shall,  subject  to  the 
availability  of  appropriations,  be  approxi- 
mately equal  to  the  per  diem  operating  cost 
per  patient  of  those  facilities,  except  that 
the  per  diem  rate  shall  not  be  greater  than 
the  comparable  per  diem  operating  cost  per 
Hansen's  disease  patient  at  the  Public 
Health  Service  hospital  in  CarvUle.  Loulsl- 


EUMINATION  OR  DBCaEABED  PREQUENCY  OP 
CERTAIN  REPORTS 

Sec.  6214.  (aXl)  Sections  237.  316(f>. 
317(h).  336.  360D,  511.  751(i).  788(gX4). 
1106,  1210.  and  1315;  aection  1300  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970;  section  302  of  the 
Health  Planning  and  Reaouroes  Devtiop- 
ment  Amendments  of  1979:  and  the  Mari- 
huana and  Health  Reporting  Act  are  re- 
pealed. 

(2)  Section  306(kX4)  is  amended— 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (E). 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (F)  and  substituting  a  period, 
and 

(C)  by  striking  subparagraph  (G). 

(3)  Section  308(aXl)  Is  amended— 

(A)  by  striking  out  clause  (A),  and 

(B)  by  striking  out  the  clause  designation 
"(B)". 

(4)  Section  329(f  X5)  is  amended  by  strik- 
ing out  the  last  sentence. 

(5)  Section  27  of  the  Toxic  Substances 
Control  Act  Is  amended— 

(A)  by  striking  out  paragraph  ( 1 ). 

(B)  by  striking  out  the  paragraph  designa- 
tion "(2)".  and 

(C)  in  the  side  heading,  by  striking  out 
"Annual". 

(bXl)  The  matter  preceding  subparagraph 
(A)  of  section  308(aX2)  is  amended— 

(A)  by  striking  out  "not  later  than  Sep- 
tember 1  of  each  year",  and 

(B)  by  Inserting  "biennially"  after 
"submit". 

(2)  Section  434(e)  is  amended— 

(A)  in  the  first  aentence— 

(I)  by  striking  out  "each"  and  Inserting  in- 
stead "every  other",  and 

(II)  by  striking  out  "an  annual"  and  insert- 
ing Instead  "a  biennial",  and 

(B)  in  the  second  sentence,  by  striking  out 
"annual"  and  Inaertlng  instead  "biennial". 

(3)  Section  435(b)  te  amended— 

(A)  by  striking  out  "an  annual"  and  in- 
serting instead  "a  biennial",  and 

(B)  by  striking  out  "each"  and  inaertlng 
instead  "every  other". 

(4)  Section  436(c)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "an  annual"  and  inserting 
instead  "a  biennial",  and 

(B)  by  striking  out  the  last  sentence. 


(5)  Section  437(J)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "an  annual"  and  inserting 
instead  "a  biennial",  and 

(B)  by  striking  out  "year"  each  place  It 
occurs  and  inserting  Instead  "years". 

(6)  Section  439(e)  Is  amended— 

(A)  by  striking  out  "an  annual"  and  in- 
serting Inatead  "a  Mennlal",  and 

(B)  by  striking  out  "each"  and  inserting 
instead  "every  other". 

(7)  Section  S(h)  of  the  International 
Health  Research  Act  of  1960  is  amended  by 
striking  out  "each"  and  inaertlng  instead 
"every  other". 

(8)  SecUon  8(a)  of  the  Federal  Cigarette 
labeling  and  Advertising  Act  is  amended  by 
striking  out  "annually"  and  inserting  in- 
stead "biennially". 

(9)  Section  305  of  the  Drug  Abuse  Preven- 
tion. Treatment,  and  Rehabilitation  Act  is 
amended  by  striking  out  "each"  and  Insert- 
ing instead  "every  other". 

MiaciLLAHaous 

Sk.  6215.  SectiOD  434(dXl>  Is  amended  by 
inaertlng    "musculoskeletal    and    skin    dis- 
after  "arthritis.". 


Sec.  6216.  Effective  October  1.  1983,  Utles 
XV  and  XVI  of  the  Public  Health  Service 
Act  are  repealed. 

OOMPORMmC  PROVISION 

Sac.  6137.  (a)  The  repeala  made  by  section 
2591  shall  not  affect  (1)  tlie  oMlgaUons  of 
any  entity  under  a  loan  made  under  the 
PubUc  Health  Service  Act.  or  (2)  the  obliga- 
Uons  of  the  United  States  under  any  loan 
guarantee  nude  under  such  Act. 

(bXl)  If  any  facility  constructed,  modern- 
ized, or  converted  arith  funds  provided 
under  UUe  XVI  of  the  PubUc  Health  Service 
Act  la,  at  any  time  within  twenty  years  after 
the  oompletian  of  such  oonstruction.  mod- 
emisaUan,  or  conversion  with  such  funds, 
not  used  aa  a  medical  facility,  and  the  Secre- 
tary has  not  determined  that  there  Is  good 
cause  for  tesmlnation  of  such  use,  the 
United  Statea  ahall  be  entitled  to  recover 
from  tither  the  transfenM'  or  the  tranaferee 
in  the  case  of  a  aale  or  tranaf er  or  from  the 
owner  in  case  of  termination  of  use  an 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the  parties  or  by  action  bmught  in  the  dis- 
trict court  of  the  United  Statea  fw  the  dis- 
trict in  which  the  facility  ia  situated)  of  ao 
much  of  such  f  acUity  as  oooatituted  an  ap- 
proved project  or  projecta.  aa  the  amount  of 
the  Federal  participation  bore  to  the  coat  of 
the  construction,  modetnlaatian.  or  conver- 
sion of  such  project  of  projects.  Such  right 
of  recovery  shall  not  eonstitate  a  lien  upon 
such  facility  i»tor  to  Judgment. 

(2)  The  Secretary  may  waive  the  recoveiy 
righU  of  the  United  States  under  subaection 
(a)  with  respect  to  a  facility  in  any  State  if 
the  Secretary  determlnea,  in  accordance 
with  regulaUons.  that  there  is  good  cause 
for  waiving  such  requirement  with  respect 
to  such  facility.  If  the  amount  which  the 
United  States  Is  entitled  to  recover  under 
subaection  (a)  exceeds  90  per  centum  of  the 
total  coat  of  the  oonstructioD  or  modernisa- 
tion project  for  a  facOity.  a  waiver  under 
this  subsection  shall  only  apply  with  respect 
to  an  amount  which  is  not  more  than  90  per 
centum  of  such  total  coat. 


Chapter  2— NA'nONAL  HEALTH  SERV- 
ICE CX>RF8  AMD  HEALTH  PROFES- 
SIONS EDUCATION  AND  NURSE 
TRAINING 

SHORT  TTTLB  AND  BBPiaUKaa  IN  CKAPRB 

Sac.  6220.  (a)  This  chapter  may  be  dted  aa 
the  "Health  Profeasions  Personnel  Amend- 
ments of  1981". 

(b)  Unless  otherwise  speetfleaDy  stated, 
whenever  in  this  chapter  an  amendment  is 
expresMd  in  terms  of  an  mnum^ifmit  to.  or 
repeal  of.  a  section  or  other  provialon.  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provislOD  of  the  PubUc 
Health  Service  Act. 

Subchapter  A— National  Health  Service 
Ck>rps  Programs 

BEViaiOH  AND 


saioa  or  hatiobal  health 

SE8VICBO0BPS 


Sac  6221.  (aXl)  SecOon  33i(aXl)  (42 
U.S.C.  254d(aXl))  is  am«<nded  to  read  as  fol- 
lows: "(1)  ahall  consist  of— 

"(A)  such  officers  of  the  Regular  and  Re- 
serve Corps  of  the  Servioe  as  the  Secretary 
may  designate, 

"(B)  audi  civilian  employees  of  the  United 
States  as  the  Secretary  may  appoint,  and 

"(C)  such  other  Indtviduals  who  are  not 
employeea  of  the  United  Statea. 

(such  officers,  emplosrees.  and  individuals 
hereinafter  in  this  subpart  referred  to  as 
corps  memben').  and". 

(2XA)  Section  331(dXl)  Is  amended  by  In- 
serting after  "each  luniibw  of  the  C>arpa" 
the  following:  "(other  than  a  member  de- 
scribed In  subaectian  (aXlXC))". 

(B)  Section  331(d)  Is  amended  by  adding 
at  the  end  the  following: 

"(3)  A  member  of  the  C>orps  described  in 
subparagraph  (C)  of  antaaection  (aXl)  shall 
when  assigned  to  an  entity  under  section 
333  be  subject  to  the  penonnel  system  of 
such  enUty,  except  that  such  member  shall 
receive  during  the  period  of  aaaicnment  the 
income  that  the  member  would  receive  if 
the  member  was  a  memNr  of  the  CcHps  de- 
scribed in  subparagraph  (B)  of  such  subsec- 
tion.". 

(3)  Section  331(hXl)  Is  amended  by  strik- 
ing out  ".  Education,  and  Welfare"  and  In- 
serting in  lieu  thereof  "and  Human  Serv- 
ioea". 

(4)  Section  331  is  amwwlrd  by  redesignat- 
ing subsecticxis  (g)  and  (h)  as  subsections 
(h)  and  (1).  reapectlvdy,  and  by  adding  after 
subsection  (f)  the  foUowtng  new  subaecticMi: 

"(gXl)  The  Secretary  shall,  by  rule,  pre- 
scribe conversion  provlaians  applicable  to 
any  individual  who.  within  a  year  after  com- 
pletion of  aervice  as  a  member  of  the  Corpa 
described  in  subsection  (aXlXC).  becomes  a 
commlasianed  offloer  In  the  Regular  or  Re- 
serve Corps  of  the  Service. 

"(2)  The  rules  preacrfbed  under  paragraph 
(1)  shall  provide  that  In  applying  the  appro- 
priate provisiana  of  this  Act  whidi  relate  to 
retirement,  any  individual  who  becomes 
such  an  officer  shall  be  entitled  to  have 
credit  for  any  period  of  anvioe  as  a  member 
of  the  Corps  descrfbed  In  subsection 
(aXlXC).". 

(bXl)  Section  333(aXl)  (42  U£.C.  3S4e(l)) 
is  ammdpd  by  strikii«  out  "whii^  the  Sec- 
retary determlnea"  eadi  place  It  occurs  and 
inaertlng  in  lieu  thereof  "which  as  deter- 
mined unda  this  aection". 

(2)  Section  333(c)  is  repealed. 

(3)  Section  333(c>  te  amended  by 
after  paragraph  (4)  the  foQowtnr  "At : 
ninety  daya  before  approving  aach  an  appli- 
cation, the  Secretary  shaD  provide  the  ap- 
propriate health  profeasions  aorietiea  In  the 


14700 

ana  to  irtiieh  an  Hrignment  would  be  made 
under  tbe  appHcatkm  the  opportunity  to 
■utmlt  oammenta  on  the  — rfgnmenU". 

(c)  Seetian  uach)  Is  amended  (1)  by  in- 
aertliw  "(ir  bafore  "to  infonn".  and  (3)  by 
bmmtlbm  before  the  period  a  comma  and  the 
foUovkic:  "MtA  (3)  to  Inform  luch  entitles 
and  other  tndhlduala  and  entlUea  who  may 
be  intareated  tn  the  avmUabUlty  of  health 
Hiiifiimlnnr  perMPiwl  of  the  provisions  of 
g^t^ttw  nt  whidi  aUow  an  Individual  to  sat- 
Ms  a  Mattonal  HMlth  Sorioe  Corps  Schol- 
aishito  Pi««ram  aervloe  obltgatlnn  through 
the  private  prartiof  of  the  Individual's 
health  profeaian".  . 

(dXl)  Subsection  (a)  of  section  333  (42 
aJ8.C.  3S4f)  is  amended  by  adding  at  the 
end  the  f oQowinr 

"(3)  In  approving  applications  for  assign- 
ment of  ■■i«"i»»i—  of  the  Corps  tbe  Secre- 
tary sbaD  not  tMsnlm'"***  against  applica- 
tion from  enUtlBB  whieh  are  not  receiving 
VMeral  Tb""^*'  r--'-**"^  under  this 
At*.". 

(3)  Kfeettve  October  1. 1961.  section  333  Is 
fiawAirt  toy  radesignating  subsections  (d) 
»f..«.^  (h)  as  iMtfrtlnnn  (e)  through  (1), 
leiliacUvriy.  and  by  adding  after  subsection 
(e)  the  toUoving  new  subsection: 

"(dXl)  The  Secretary  may  not  approve  an 
application  for  the  assignment  of  a  member 
of  tbe  Ooipo  deaerftifid  in  subparagraph  (C) 
of  section  S31(aXl)  to  an  entity  unless  the 
appltratkm  of  the  entity  contains  assur- 
npr*^  aatsUMAonr  to  the  Secretary  that  the 
entity  (A)  has  sufflrient  flnanrial  resources 
to  provide  tlie  infiT'*'*^  of  the  Corps  with  an 
tnoooke  of  not  less  than  the  Ineome  to  which 
the  member  would  be  entitled  if  the 
uMiitMr  was  a  member  described  In  sub- 
paragraph (B)  of  section  331(aKl).  or  (B) 
would  have  such  T1t«*"H^i  tesouroes  If  a 
giant  was  made  to  the  enUty  under  para- 
graph (3). 

"(3XA)  If  tn  approving  an  application  of 
an  entity  for  the  assignment  of  a  member  of 
tbe  Corps  dearribwl  tn  subparagraph  (C)  of 
section  saiUXl)  tbe  Secretary  determines 
that  the  entity  does  not  have  sufficient  fi- 
«>««««'t«i  resources  to  provide  the  member  of 
the  Corps  with  an  inoome  of  not  less  than 
the  ineome  to  which  Uie  member  would  be 
entitled  if  the  member  was  a  member  de- 
aaribed  in  subparagraph  (B)  of  section 
SSl(aXl).  tbe  Saactaiy  may  make  a  grant 
to  tiae  entity  to  assure  that  the  member  of 
tbe  Corps  r-T*f*^  to  it  will  receive  during 
tbe  period  of  SMignment  to  the  entity  such 
anineotne. 

"(B)  The  amount  of  any  grant  under  sub- 
paravnpb  (A)  shall  be  determined  by  the 
Secretary.  PaymenU  under  such  a  grant 
may  be  made  In  advance  m  by  way  of  reim- 
bursement, and  at  such  intervals  and  on 
such  condttiMis  as  the  Secretary  finds  nec- 
easary.  No  grant  may  be  made  unless  an  ap- 
irtleaUon  therefor  Is  submitted  to  and  ap- 
proved bf  tbe  Secretary.  Such  an  appllca- 
tton  shall  be  tn  saeh  form,  submitted  In 
such  manner,  and  contain  such  Information, 
as  tbe  Secretary  ahaO  by  regulation  pre- 
scribe.". 

(eXl)  Section  334(a)  (43  UJac.  3S4g(a))  is 
amended  by  liMerting  "for  the  assignment 
of  a  member  of  the  Corps"  after  "section 
333". 

(3)  Section  334(aX3XA)  Is  amended  by  in- 
serting "from  the  Dnited  States"  after  "re- 
ceived l>y  such  member". 

(3)  Section  3S4(aX3XC)  is  amended  (A)  by 
iiMsrtlng  "or  a  grant  under  section 
333<dX3r  after  "section  33HeY\  and  (B)  by 
liMeitiug  "or  grant"  after  "such  loan"  each 
ttme  tt  ooeors. 
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(4)  Section  334(b)  is  amended  by  adding  at 

the  end  Um  f  ollowinr 

"(4)  In  determining  whether  to  grant  a 
walw  under  paragraph  (1)  or  (3).  the  Sec- 
retary shall  not  discriminate  against  a 
public  enUty.". 

(5)  Subsection  (e)  of  section  334  Is  amend- 
ed to  read  as  follows: 

"(eMl)  There  Is  established  In  the  Treas- 
ury of  the  United  States  a  revolving  fund  to 
be  called  the  National  Health  Snvlce  C^orpa 
Fund  (hereinafter  in  this  subsection  re- 
fenwd  to  as  the  'Fund')  which  shall  be  avail- 
able to  the  Secretary,  without  fiscal  year 
limitation,  to  carry  out  this  subpart. 

"(3)  There  shaU  be  deposited  in  the  Fund, 
subject  to  withdrawal  by  check  by  the  secre- 
tary-^ 

"(A)  funds  received  by  the  Secretary  after 
September  30.  IMl.  under  an  agreement  en- 
tered into  under  sulisection  (a),  and 

"(B)  interest  wliieh  may  be  earned  on  in- 
vestments of  the  Fund. 

"(3)  If  tbe  Secretary  determines  that  the 
moiKys  of  the  Fund  are  in  excess  of  current 
nee<fe,  the  Secretary  may  request  the  invest- 
ment of  such  amounts  as  the  Secretary 
deems  advisable  by  the  Secretary  of  the 
Treasury  in  obligations  of,  or  obligations 
guaranteed  by,  the  Oovemment  of  tbe 
United  SUtes.  and.  with  tbe  approval  of  the 
Secretary  of  the  Treasury,  in  such  other  ob- 
ligations or  securities  as  it  deems  appropri- 
ate. 

"(4)  With  the  approval  of  the  Secretary  of 
the  Treasury,  the  Secretary  of  Health  and 
Human  Services  may  deposit  moneys  In  the 
Fund  In  any  Federal  Reserve  bank,  any  de- 
pository for  public  funds,  or  In  such  other 
plaoes  and  in  such  manner  as  the  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  the  Treasury  may  mutually  agree. 
"(6)  The  Fund  and  the  funds  credited  to  it 
shall  not  be  subject  to  apportionment  under 
section  3679  of  the  Revised  SUtutes  (31 
VAC.  685).". 

(f)  Section  338(a)  (42  VS.C.  284k)  is 
amended  (1)  by  striking  out  "and"  after 
"19^9;",  and  (2)  by  adding  before  the  i>eriod 
a  semicolon  and  the  following:  "$88.(X)0.000 
for  the  fiscal  year  ending  September  30. 
1988:  $85,000,000  for  the  fiscal  year  ending 
September  30.  1983:  and  $85,000,000  for  the 
fisflal  year  ending  September  30. 1984" 
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RZvnioH  am  zzntmioii  or  hatiohal  health 
ssaviCB  CORPS  scH(HJtasHiP  psooaAii 
sac.  6232.  (aXl)  Paragraphs  (1)  through 
(4)  of  section  752(b)  (42  UJ8.C.  2»4u(b))  are 
ameiKled  to  read  as  follows: 

"(bXl)  If  an  individual  is  required  under 
subsecUtm  (a)  to  provide  service  as  specified 
in  section  751(fXlXBXtv)  (hereinafter  In 
this  subsection  referred  to  as  'obligated 
service'),  the  Secretary  shall,  not  later  than 
ninety  days  before  the  date  described  in 
paragraph  (5).  determine  if  the  individual 
shall  provide  such  service— 

"(A)  as  a  member  of  the  Cotv»  who  is  a 
commissioned  officer  In  tbe  Regular  or  Re- 
serve (Dorps  of  the  Service  or  who  is  a  civil- 
ian employee  of  the  United  States,  or 

"(B)  as  a  member  of  the  Ck>rps  who  is  not 
such  an  officer  or  employee, 
ai^  shall  notify  such  individual  of  such  de- 
termination. 

"(2)  If  the  Secretary  determines  that  an 
individual  shall  provide  obligated  aerrice  as 
a  member  of  the  0>rps  who  is  a  commis- 
sioned officer  In  the  Service  or  a  civilian  em- 
ployee of  the  United  States,  the  Secretary 
shall,  not  later  than  sixty  days  before  the 
date  described  in  paragraph  (5).  provide 
such  Individual  with  sufficient  Information 
r«arding  the  advantages  and  disadvantages 


of  servloe  as  such  a  Maiimlaiioned  (rffioer  or 
ctvOian  employee  to  enable  the  individual  to 
make  a  dedston  on  an  informed  basis.  To  be 
eligOile  to  provide  obligated  service  as  a 
commtariaoed  officer  tn  tbe  Servloe.  an  indi- 
vidual shall  notify  the  Secretary,  not  later 
thm  ttitrty  days  bef OTO  the  date  described 
in  paragraph  (5).  of  the  individual's  desire 
to  provide  such  service  as  such  an  officer.  If 
an  lndivi<|ual  qualifies  for  an  appointment 
as  such  an  officer,  the  Secretary  shall,  as 
soon  as  pMafble  after  the  date  described  bi 
paragraph  (5).  appoint  tbe  Individual  as  a 
commimianed  officer  of  the  Regular  or  Re- 
serve OniM  of  the  Service  and  shaU  desig- 
nate the  individual  as  a  member  of  the 
Ovps. 

"(3)  If  an  Individual  provided  notice  by 
the  Secretary  under  paragraph  (2)  does  not 
qualify  for  appointment  as  a  commissioned 
ottloer  in  the  Service,  the  Secretary  stiall,  as 
soon  as  posrible  after  tbe  date  described  In 
paragraph  (5).  appoint  sucdi  individual  as  a 
civilian  employee  of  the  United  States  and 
designate  the  Individual  as  a  member  of  the 
Corpa. 

"(4)  If  Che  Secretary  determines  that  an 
individual  shall  provide  obligated  service  as 
a  member  of  the  Corps  who  Is  not  an  em- 
ployee of  the  United  SUtes.  the  Secretary 
shall,  as  soon  as  possible  after  the  date  de- 
scribed la  paragraph  (5).  designate  such  in- 
dividual as  a  member  of  the  (Dotps  to  pro- 
vide such  service.". 

(2XA>  Bubsecticm  (cXl)  of  secUon  752  is 
amended  by  striking  out  "or  as  a  member  of 
the  Corps"  and  Inserting  in  lieu  thereof  "or 
is  designated  as  a  member  of  the  (^rps 
under  subsection  (bX3>  or  (bX4)". 

(B)  The  second  sentence  of  subsection  (d) 
of  section  752  is  smended  by  taiserUng  after 
"written  contract"  the  followlnr  "and  If 
such  individual  is  an  officer  in  the  Service 
or  a  etvlUan  employee  of  the  United  States", 
(b)  Subsection  (e)  of  section  752  is  amcaod- 
ed  to  rewl  as  follows: 

"(e)  Notwithstanding  any  other  provision 
of  this  tttle.  servloe  of  an  Individual  under  a 
National  Research  Service  Award  awarded 
under  sabparagr^b  (A)  or  (B)  of  section 
473(aXl)  shall  be  counted  against  the 
period  of  obligated  service  which  the  Indi- 
vidual is  required  to  perform  under  the 
scholarship  program.". 

(cXl)  SecUon  752  is  amended  by  adding  at 
the  end  the  following: 

"(f)  The  Secretary  may  permit  an  Individ- 
ual to  satisfy  all  or  part  of  his  service  obli- 
gation onder  this  subpart  by  engaging  in 
the  clinical  practice  of  his  im>fcflsian  in  any 
location  (whether  or  not  in  a  health  man- 
power Mortage  area  as  defined  in  section 
332(a))— 

"(1)  for  tbe  Department  of  Health  and 
Human  Services. 
"(2)  for  the  Department  of  Defense. 
"(3)  for  the  Veterans'  AdministraUon,  or 
"(4)  as  may  be  requested  by  a  State  or 
local  governmental  entity 
for  a  p«iod  of  full-time  practice  equal  to  (or 
a  longer  period  of  other  than  full-time  prac- 
tice equivalent  to)  the  remaining  period  of 
obligatad  service.  Funds  appropriated  under 
this  subpart  may  not  be  tised  to  pay  for 
services  performed  under  this  subsection. 

"(g)  The  Secretary  may  from  time  to  Ume 
release  up  to  a  specified  number  of  Individ- 
uals from  their  service  oUigation  under  this 
subpart  who  have  reached  the  date  de- 
scribed In  secUon  752(dX5)  but  who  have 
not  yet  begun  thebr  period  of  obligated  serv- 
ice. He  shall  require  as  a  oondiUon  for  a  re- 
lease that  an  hidlvidual  agree  to  pay  to  the 
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United  States,  within  such  time  as  tbe  Sec- 
retary may  specify,  tbe  sum  of  tbe  amounU 
paid  under  this  subpart  to  or  on  behalf  of 
the  taMUvidoal  and  tbe  interest  on  such 
amounts  which  would  lie  payable  if  at  the 
time  the  amounts  were  paid  tbey  were  loans 
bearing  interest  at  tbe  ■»>«ih^"«»«  legal  pre- 
vaUing  rate  as  determined  by  ttie  Secretary 
of  tbe  Treasury.  If  more  eli^ble  individuals 
apply  for  such  a  release  than  the  number 
specified  by  tbe  Secretary,  tbe  Secretary 
shsll  select  by  lottery  those  to  be  released.". 

(2)  Section  753(a)  Is  amended  by  taMerting 
"in  subaection  (e),  (f),  or  (g)  or"  befcne  "in 
secU(m  753". 

(3)  Section  7S3(DX4)  is  amended  by  strik- 
ing out  "and"  and  inserting  in  lieu  thereof 
",  in  subsecUon  (e).  (f),  or  (g),  or". 

(4)  Section  T54(d)  is  amended  by  striktaig 
out  "of  damages"  each  place  it  oocurs. 

(dXl)  Section  753(bXlXB)  (43  U.8.C. 
3»4v(bXlXB))  is  amended  (A)  by  taiserting 
"(1)"  before  "shall  not",  and  (B)  by  taiserting 
before  the  semicolon  a  comma  and  the  fol- 
lowing: "and  (11)  sliall  agree  to  aooept  an  as- 
signment under  section  1843(bX3XBXU)  of 
such  Act  for  all  servlees  for  which  payment 
may  be  made  under  part  B  of  title  XVm  of 
such  Act  and  enter  into  an  appropriate 
agreement  with  tbe  State  agency  which  ad- 
ndnisters  tbe  State  plan  for  medical  aaslst- 
anoe  under  Utle  XIX  of  such  Act  to  provide 
services  to  Individuals  enUtied  to  medical  as- 
ffiftanrr  under  the  plan". 

(2)  Section  753  is  amended  by  adding  the 
following  new  subsectioiis: 

"(c)  If  an  individual  breaches  tbe  contract 
entered  into  under  section  751  by  failing 
(for  any  reason)  to  begin  bis  servloe  obliga- 
Uon  In  aoeordanoe  with  an  agreement  en- 
tered into  under  subaection  (a)  or  to  com- 
plete such  service  obligation,  the  Secretary 
nuy  permit  such  individual  to  perform  such 
service  obligation  as  a  member  of  tbe  Corps. 

"(d)  The  Secretary  sliall.  upon  request, 
provide  technical  assistance  to  Individuals 
who  are  considpring  entering  Into  an  agree- 
ment imder  subsection  (a)  or  have  entered 
into  such  an  agreement  to  assist  them  in 
the  establishment  of  their  clinical  practice 
under  the  agreement". 

(3)  Section  751(cX2)  Is  amended  by  taMert- 
ing "informaUon  respecting  meeting  a  serv- 
ice obligaUon  through  private  practice 
under  an  agreement  under  section  753  and" 
after  "(2)". 

(4XA)  Subsection  (a)  of  section  753  is 
amended  by  inaerttng  "or  under  section  335 
(as  in  effect  on  September  30.  1977)"  after 
"secticm  753(a)". 

(B>  Section  754(e)  (43  UAC.  294w(c))  is 
amended  (1)  tty  striking  out  "(c)  IT'  and  tai- 
serting In  lieu  thereof  "(cXl)  Except  as  pro- 
vided in  paragraiAi  (2).  IT',  and  (11)  by 
adding  at  the  end  tbe  f  oUowlng: 

"(2)  If  an  taKUvldual  is  released  under  sec- 
Uon 753  from  a  service  obligation  under  sec- 
tion 225  (as  tai  effect  on  September  30.  1977) 
and  if  the  individual  doea  not  meet  tbe  serv- 
ice obligation  incurred  under  section  753. 
subeecUmi  (f)  of  such  section  235  shaD 
apply  to  such  Individual  in  lieu  of  para- 
graph (1)  of  this  subsection.". 

(C)  SecUon  735(cXl)  (42  U.S.C.  294h(cXl)) 
is  amended  by  striking  out  "Causes  (A)  and 
(B)  or. 

(eXl)  The  first  sentence  of  secUon  7S«(a) 
Is  amended  (A)  by  striking  out  "and"  after 
"1979."  and  (B)  by  taiserUng  before  the 
period  a  comma  and  the  following: 
"$38,000,000  for  the  fiscal  year  endtaig  Sep- 
tember 30.  198X  $38,000,000  for  the  tecal 
year  aiding  September  30.  1983.  and 
$38,000,000  for  the  fiscal  year  endtaig  Sep- 
tember 30, 1984". 


(3)  Tlie  aeoond  sentence  <rf  su^  section  is 
repealed. 

(3)  Such  section  Is  amended  by  stzlktaw 
out  "(a)"  after  "758."  and  by  strfktaig  out 
subseetimi(b). 

(f )  The  amendmante  made  by 
(a)  sban  apply  with  respect  to  ( 
tered  taito  under  tbe  National  Health  Serv- 
ice Corps  ■**«'J»'»*««p  program  trnder  sub- 
part m  of  part  C  of  title  vn  of  tbe  Public 
Health  Serviee  Act  after  tbe  date  of  tbe  en- 
actment of  this  Act.  An  indtvidnal  who 
before  such  date  has  enteted  into  such  a 
contract  and  who  has  not  begun  tbe  period 
of  obligated  aervioe  required  under  such 
contract  shall  be  given  tbe  opportunity  to 
revise  such  contract  to  permit  the  Indtvidttal 
to  serve  such  psrtod  as  a  member  of  tbe  Na- 
tional Health  Servloe  Corps  wbo  is  not  an 
employee  of  the  United  States. 
Subchapter  B—Healtb  Prof ( 


Sk.  6335.  Section  700  (43  UJB.C.  393)  (re- 
lating to  ItanttaUon  of  use  of  appropriatians) 
is  repealed. 

urcAL  or  CAnzATi(» 
Sac.  6336.  (aXl)  Paragraph  (3)  of  section 
770(c)  is  amended— 

(A)  in  the  first  sentenee.  by  striking  out 
"For  puipusM  of  this  section,  tbe"  and  to- 
serttng  taistrad  "^nie",  »»wi 

(B)  tai  the  last  — »««*»«^.  by  strlkiiw  out 
"and  for  purpoaee  of  section  771.  studenta 
ennriled  in  the  first  of  the  last  four  years  of 
such  programs  shall  be  considered  as  flrat- 
year  students". 

(3)  That  paragraiA  Is  renumbered  as 
paragraph  (11)  and  Is  transfeixed  to  tbe  end 
of  section  701". 

Section  731(aXlXAXU)  Is  amended  by 
striktaig  out  "770(CX3r  and  tanertlng  tai- 
stead  "701(11)". 

(b)  Part  E  of  title  vn  Is  repealed. 

(eXl)  Sections  331(g)  and  751(J)  are  re- 


(3)  SectioD  703  is  amended— 

(A)  by  strUdng  out  subsection  (b).  and 

(B)  by  striking  out  tbe  subsection  designa- 
tion "(a)". 

(3)  Seetian  708(0  is  amended- 

(A)  by  striking  oat  the  first  smtence.  and 

(B)  by  stilktaw  oat  "additional"  tai  tbe 


(4)  Section  710(1)  ia  amwidwl  by  striktaig 
out  "except  for  giante  under  aectlon  770.". 

(5)  Section  737  to  amended- 

(A)  by  striking  oat  paravapta  (3),  and 

(B)  tv  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Tbe  term  'dlgfble  taistttutian'  means, 
with  respect  to  a  fiscal  year,  a  sebool  of 
mwMrtfif.  osteopathy,  dentiatry.  optometry, 
pharmacy,  podiatry,  veterinary  medk-Jiie,  or 
pubUc  health  wtthtai  tbe  United  Statea  that 
Isaocredlted  by  a  recognised  body  or  botbes 
approved  for  su^  porpoae  by  tbe  Secretary 
of  Tidncation.  except  that  a  new  acfaool 
whidi  (by  reason  of  no,  or  an  insufflelent, 
period  of  operation)  Is  not.  at  the  Ume  of 
apfdlcation  for  insuranoe  for  a  loan  under 
this  subpart,  diglble  for  accrwUtetlon  by 
such  a  reoognlaed  body  or  bodlea,  sbaQ  be 
«fc4jited  accredited  for  purpoam  of  this  part 
U  tbe  Secretary  of  BdueaUon  fbada.  after 
consultaUan  wiUi  tbe  appropriate  accredita- 
tion body  or  bodlea.  that  there  to  reaaonable 
aswiranre  that  tbe  sdmol  wHl  meet  tbe  ao- 
creditation  standards  of  such  body  or  bodies 

prior  to  til>  tl^ylwtiiiij  «f  ty»  mrmAmm,ttf  year 

following  the  normal  graduation  date  of  tbe 
first  entering  dam  in  sueb  sebooL". 

(8)  Tbe  first  sentence  of  section  853(8)  is 
ammdwl  by  striking  oat  dause  (B). 


Sac.  8237.  (a) 
read  as  follows: 


723  is 


"FA- 


to 


"Sac.  72X  Tbe  Secretary  sbaU 
from  any  approprlatian  avaOaUe  tor  a  grant 
for  a  eonatnictlon  pmjeci  onder  this  part, 
tbe  amount  of  such  grant:  tbe  aoMont  so  re- 
served  may  be  paid  tn  advance  or  by  way  of 
rpimhtusfiiiif  lit,  and  In  aocb  inataibMnts 

Secretary  may  determine.  The  Seeretaiy's 
nMuiatlon  of  any  amoont  nndar  this 
tion  may  be  — ««yfi»^«  by  him.  citber 
approval  of  an  aiiMsabiient  of  the  appUea- 
tlon  or  upon  revlsian  <rf  tbe  *^«-»«*-~*  cost 
of  oonstnicUon  ot  the  facfUty.". 

(b)  Section  803  is  amw^ed  to  read  as  fot- 
kfws: 

"Sac.  803.  Tbe  Secretary  sbaU  reserve, 
from  any  appropriation  avallabie  for  a  grant 
for  a  conatniction  project  a 
part,  tbe  amoont  of  such  grant:  tbe  t 
so  neei»ed  aaay  be  paid  in  advance  or  by 
way  <rf  reimbarsement,  and  in  i 
ments  rnnsisttwt  with 
progieas.  as  tbe  Secretary  nsay  ili«iiialiM 
The  Secretary's  reservation  of  any 
under  this  section  may  beaaaendedby  I 
ettber  upon  approval  at  an  aasendbncnt  ct 
tlie  application  or  upon  revMon  a<  tbe  esti- 
mated cost  ot  mnstrartjon  of  tbe  fadltty.". 

(c)  Section  723  to ««-  —  ■<■* 

(1)  by  taisfilliig  "fonaer"  before  "section 
7aO(aXir  ami  "section  noUMir. 

(3)  by  atriUng  oat  "section  TXT  and  ta»- 
aerting  taMtaad  "tanner  aectian  TSXdr. 

(3)  in  siihsrrtinn  (aX3).  by  !■■■■■  mig  ~(tai- 
chMttng  tbe  lack  of  tmtber  imed  for  tbe 
teaching,  reaearcta.  or  other  capacity)"  after 
"good  cause",  and 

(4)  tai  wibsection  (bX3),  by  «"— r**^  "(tai- 
dodtaw  tbe  lack  of  further  need  for  tbe 
trainiiw  capacity)"  after  "good  cause". 

(d)  fffrtinti  804  is  «—.—»<«»««  toy  Inciting 
"(taidndfaw  tbe  lack  of  ftotlier  need  for  tbe 
training  capacityr  after  "sood  cause". 

(e)  Section  734  is  amended  to  read  as  fol- 
lows: 


to 


"Sac  734.  The  Secretary 
regulations  as  he  finds 
oat  tbe  pioviaions  of  this  part.". 

(f)  Secttans  730,  731.  738,  tOl.  and  801 
subeectlans  (a),  (b).  (e),  and  (f)  of  seetian 
736,  and  snbawUnns  (a),  (b).  (e).  and  (f)  ot 
aectlon  886  are  repealed. 

(gXl)  Seetian  701(3)  is  an^ndrd  by  t 
tag  oat  "whieb  meets  tbe  rtigftillty 
tions  set  forth  tai  seetian  7U(bXir. 

(3)  The  flnt  sentenee  ot  section  883(8)  is 
■mrnrtril  hj  strltlng  nut  risit  f  f>) 

(hXl)  No  entity  slmU  be  required  to  oon- 

f onner  seetian  T31(eX3XD). 

(3)  The  Secretary  may  waive  tbe  enforce- 
ment of  asaaranees  gliui  by  any  sebool 
under  farmer  seetian  S83(bX3XI». 


.  or  axAat^or  aaaaxanca  AUimiir 
Sk.  6238.  Section  788(a)  Is  repealed. 


8) 


(g>i 


(a)  Seelion  1M  (43  U&C 
ifoDows: 
(1)  Subsections  (c),  (d),  (e).  (f). 
repealedL 
(3)  fTulfftinn  (b)  b  amended— 

(A)  by  striking  oat  "(bxi)"  aw 
tai  beu  thereof  "(a)". 

(B)  by  redesignating  satapaiacrapbs  (A) 
and  (B)  of  paragraph  (1)  as  paragraphs  (1) 
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mnd  (S),  r«apeetiv«l7,  uid  by  redeatgnating 
I  liiiw  U)  and  (li)  of  pvacnph  ( 1 )  (as  so  r«- 
dericnated)  aa  autaparacraphs  (A)  and  (B), 
reiiwcttvaly, 

(C)  by  atitkliig  out  paracraph  (5)  and  by 
redeaiinattBf  pancmdw  (S).  (3),  and  (4)  as 
aubaeetlona  (b).  (e).  and  <d),  reapeettvely, 

(D)  by  redeaignaUnc  mibparacraphs  (A). 
(B>,  and  (C)  of  subaeetion  (b)  (as  so  redesig- 
nated) aa  paragraiihs  (1),  (3).  and  (3).  re- 
vwetlvdy,  and 

(E)  by  itilklng  out  "this  subsection"  each 
place  it  oeeun  and  Inserting  in  lieu  thereof 
"aubseetloD  (a)". 

(3)  The  followlnc  subaeetion  is  inserted 
after  subaeetion  (d>  (as  so  redesignated): 

"(e)  For  porpoaea  of-grants  under  subsec- 
tion (a),  there  are  authorlwd  to  be  appro- 
iviated  Mieh  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30.  1982. 
and  the  next  two  fiscal  years.". 

(4)  The  h*^^"*^  for  the  section  is  amend- 
ed to  read  as  follows: 

"naaaciAi.  Diaraxas  oaAirrs" 
(bXl)  Subaeetion  (b)  of  section  773  is  (A) 
transferred  to  the  end  of  section  788  and  re- 
dealgnated  as  subaeetion  (f).  and  (B)  amend- 
ed by  strilEing  out  "section  770  or  subsection 
(a)  or  (b)  of  section  788"  and  inserting  in 
lieu  thereof  "subaeetion  (a)". 

(3)  Sectkn  788(f)  (as  so  redesignated)  is 
farther  amended— 

(A)  by  strQctng  out  "(1)". 

(B)  by  striking  out  ".  and  (3)  be"  and  in- 
serting instead  "that  ia". 

(C)  by  Inaertlng  "tx  a  public  or  other  non- 
profit school  of  nursing."  after  "Commis- 
sioner of  Education,". 

(D)  by  strlklnc  out  "requirement  of  this 
clause"  and  inaertlnc  instead  "accreditation 
requlrementa",  and 

(E)  by  striking  out  "(A)"  and  "(B)"  and  in- 
serting Instead  "(1)"  and  "(3)".  respecUvely. 

KXmSIOIl   OF   AMD   AMKiniMXinS   COIfCERirniG 

THE  bku.tr  kbucatior  assistahce  loahs 


Sac:  6230.  (aXl)  The  first  sentence  of  sec- 
tion 738<a)  is  amended— 

(A)  by  striking  out  "and"  after  "1979:". 
and 

(B)  by  inserting  ":  and  $100,000,000  for 
tlie  fiscal  year  ending  September  30.  1982. 
and  tatii  of  the  two  succeeding  fiscal  years" 
before  the  period. 

(2)  The  aeeond  sentence  of  section  728(a) 
ia  antwirted  by  striking  out  "1983"  and  in- 
serting liBiiaii  "Ifet". 

(bXl)  The  fliat  sentence  of  section  701(11) 
(as  amended  and  redesignated  by  section 
8328(a)  of  tfala  diapter)  Is  further  amended 
by  inaertlnc  ",  or  to  a  degree,  diploma,  or 
equivalent  In  nursing,  at  to  %  degree  in  the 
allied  health  profearions"  before  the  period. 

(3)  Section  737(1)  (as  amended  by  section 
8228(c)  of  this  chapter)  is  further  amended 
by  inserting  "or  asdKWl  of  nursing  or  train- 
ing center  for  aOled  health  profesaions" 
before  ".  except". 

(cNl)  The  first  sentence  of  section  739(a) 
is  amended  by  striking  out  "$10,000"  and  aU 
that  followa  up  to  the  period  and  inserting 
instead  the  following:  "$30,000  in  the  case  of 
a  student  enrolled  in  a  school  of  medicine, 
oateopatlur,  or  dentistry,  or  $15,000  in  the 
case  of  a  student  enrolled  in  a  school  of  vet- 
erinary medicine,  optometry,  podiatry. 
pubUe  licalth.  pharmacy,  or  nursing  or  a 
training  center  for  allied  health  profes- 
sion". 

(3)  The  sectMid  sentence  of  section  729(a) 
is  amended  by  striking  out  "$50,000"  and  aU 
that  follows  up  to  the  period  and  inserting 
instead  the  WBumtc^  "$80,000  in  the  case  of 


a  borrower  who  is  or  was  a  student  enrolled 
In  a  school  of  medicine,  osteopathy,  or  den- 
tistry, or  $60,000  In  the  case  of  a  tmrrower 
who  is  OT  was  a  student  enrolled  In  a  school 
of  veterinary  medicine,  optometry,  podiatry, 
public  health,  pharmacy,  or  nur^itg  or  a 
traininB  center  for  allied  health  profes- 
sions". 

(d)  Section  735(cKl)  is  amended  by  strik- 
ing out  "wtiich  Is  described  in  clauses  (A) 
and  (B)  of  section  7S3(aK3)"  and  inserting 
instead  "specified  by  the  Secretary". 

(e)  Section  73{Kb)  is  amended  to  read  as 
follows: 

"(b)  The  Secretary  shall  by  regulation  re- 
quire an  eligible  institution  to  record,  uid 
make  available  to  a  lender  and  to  the  Secre- 
tary upon  request,  the  name,  address,  social 
security  number,  postgraduate  destination, 
and  other  reasonable  identlfytng  Informa- 
tion far  each  student  of  such  Institution 
who  has  a  loan  Insured  under  this  subpart.". 

(f)  The  heading  to  subpart  I  of  part  C  of 
titie  VII  is  amended  to  read  as  f oUows: 

"Subpart  I— Health  Education  Assistance 
Loans". 

AMKNDMEIITS  TO  HKALTH  PROFISSIONS  SCHOOLS 
LOAN  FTTRDS  AUTHORITIES 

Sec.  6231.  (aXl)  Sections  740(a),  83S(a), 
and  841  are  repealed. 

(2)  The  first  sentence  of  section  853(6)  is 
amended  by  striking  out  ".  except"  and  aU 
Uiat  follows  up  to  the  period. 

(bXl)  The  matter  in  section  743(a)  preced- 
ing paragraph  (1)  is  amended  to  read  as  fol- 
lows: 

"Sec.  743.  (a)  Upon  request  of  a  school 
with  which  an  agreement  was  entered  into 
under  section  740,  there  stiall  be  a  capital 
distribution  of  the  balance  of  the  loan  fund 
establkhed  under  tliat  agreement  as  fol- 
lows:". 

(2)  The  matter  in  section  839(a)  preceding 
paragraph  (1)  is  amended  to  read  as  follows: 

"Saa  839.  (a)  Upon  request  of  a  school 
with  wtiich  an  agreement  was  entered  into 
under  section  835,  there  shall  be  a  capital 
distribution  of  the  iMiance  of  the  loan  fund 
established  under  that  agreement  as  fol- 
lows:". 

(3)  Sections  743(b)  and  839(b)  are  each 
amended  to  read  as  follows: 

"(b)  The  school  shall  subsequently  pay  to 
the  Secretary,  not  less  often  ttian  quarterly, 
the  same  proportionate  share  of  amounts 
received  by  the  school  after  the  capital  dis- 
tributton  in  payment  of  principal  or  Interest 
on  loans  made  from  the  loan  fund  as  was  de- 
termined for  the  Secretary  under  subsection 
(a).". 

(cXl)  Section  741(fXlXC)  is  amended— 

(A)  by  striking  out  "who  enters  into  an 
agreement  with  the  Secretary"  and  insert- 
ing Instead  "with  whom  the  Secretary 
chooses  to  enter  into  an  agreement  for  the 
individual",  and 

(B)  by  striking  out  "designated  under  sec- 
tion 3S2"  and  Inserting  Instead  "(designated 
under  section  332)  specified  by  the  Secre- 
tary". 

(2)  Section  741(f  X5)  U  repealed. 

(3)  Section  836(hXlXC)  is  amended  to 
read  as  follows: 

"(C)  with  whom  the  Secretary  chooses  to 
enter  into  an  agreement  for  the  individual 
to  practice  tiis  profession  (as  a  member  of 
the  National  Health  Service  Corps  or  other- 
wise) for  a  period  of  at  least  two  years  in  a 
health  manpower  shortage  area  (designated 
under  section  332)  specified  by  the  Secre- 
tary):". 

(4)  Section  836(i)  is  repealed. 

(d)  Section  835(bK4)  is  amended  by  strik- 
ing out  ".  and  that  wliile  the  agreement  re- 


mains in  efflect  no  such  student  who  has  at- 
tended sucH  school  before  October  1,  1980, 
shall  reoeiva  a  loan  from  a  loan  fund  estab- 
lished under  section  304  of  the  National  De- 
fense EthicaUon  Act  of  1968". 

(eXl)  Section  741  ts  amended  by  adding  at 
the  end  the  following: 

"(m)  The  Secretary  Is  authorized  to  at- 
tempt to  cdUect  any  loan  wlUch  was  made 
under  this  subpart  and  wtiich  Is  in  default. 
referred  to  him  by  a  school  with  wtiich  he 
tiad  an  agreement  under  tliis  subpart,  on 
l)etialf  of  tliat  school  under  such  terms  and 
conditions  as  the  Secretary  may  prescribe. 
Including  reimbursement  for  expenses  he 
may  reasonably  incur  in  attempting  collec- 
tion.". 

(3)  Section  836  is  amended  by  adding  at 
the  end  the  following: 

"(k)  The  Secretary  is  authorised  to  at- 
tempt to  collect  any  loan  which  was  made 
under  ttiis  part  and  which  is  in  default,  re- 
ferred to  him  by  a  school  with  wtiich  he  tias 
an  agreement  under  ttiis  part,  on  behalf  of 
ttiat  schocd  tinder  such  terms  and  conditions 
as  the  Secretary  may  pre8crit>e,  including 
reimbursement  for  expenses  he  may  reason- 
ably incur  in  attempting  collection.". 

(g)  The  second  sentence  of  section  741(j) 
and  the  second  sentence  of  section  836(f) 
are  each  amended  to  read  as  follows:  "The 
amount  of  any  such  charge  may  not  exceed 
any  limit  prescril>ed  by  applicable  State 
law.". 

REPEAL  OP  UMWEEUKD  SCHOLARSHIP  AND 
TBAINXBSHIP  PROVISIONS 

Sec.  6232.  Subpart  V  of  part  C  of  tlUe  VU 
and  section  783(c)  are  repc«ied. 

REPEAL  OP  UWWEEUEP  AND  OBSOLETE  ASSISTANCE 
AUTHORITIES 

Sac.  6233.  Section  701(8),  part  D  of  title 
VII,  and  sections  782,  785.  and  789  are  re- 
pealed. 

EXTENSION  AND  REVISION  OP  PUBLIC  HEALTH  _ 
AND  HEALTH  ASMINISTaATION  AUTHORITIES 

Sec.  6234.  (aXl)  Section  748(c)  is  amended 
by  striking  out  "and"  after  "1979;"  and  by 
inserting  t>cfore  the  period  a  semicolon  and 
the  following:  "$2,500,000  for  the  fiscal  year 
ending  September  30.  1982:  $2,500,000  for 
the  fiscal  year  ending  Septemtier  30.  1983: 
and  $2,500,000  for  the  fiscal  year  ending 
Septeml>er  30,  1984.". 

(2)  Section  749(c)  is  amended  by  striking 
out  "and"  after  "1979;"  and  by  inserting 
l>efore  the  period  a  semicolon  and  the  fol- 
lowing: "82,000,(M)0  for  the  fiscal  year 
ending  September  30,  1982:  and  $2,000,000 
for  the  fiscal  year  ending  Septeml>er  30, 
1983;  and  $2,000,000  for  the  fiscal  year 
ending  Septeml>er  30,  1984". 

(3)  Section  791(d)  is  amended  by  striking 
out  "and"  after  "1979,"  and  l>y  inserting 
l>efore  the  period  a  comma  and  the  follow- 
ing: "$3,000,000  for  the  fiscal  year  ending 
September  30.  1982.  $3,000,000  for  the  fiscal 
year  ending  Septemlier  30,  1983,  and 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  At  least  one-ttiird  of  the 
amount  appropriated  under  ttiis  subsection 
for  any  fiscal  year  stiaU  be  obligated  for 
grants  under  sulisection  (a)  to  support  the 
graduate  educational  programs  in  health 
administration  of  educational  entities  other 
ttian  schools  of  public  health". 

(4)  Section  792(c)  is  amended  by  striking 
out  "and"  after  "1979;"  and  by  inserting 
l>efore  the  period  a  semicolon  and  the  fol- 
lowing: "$500,000  for  the  fiscal  year  ending 
September  30,  1982;  $500,000  for  the  fiscal 
year    ending    Septeml>er    30.     1983;    and 


14703 


$500,000  for  the  fiscal  year  ending  Septem- 
ber SO  1984" 

(bXl)  Seetl6n  791(a)  (43  U.8.C.  395h(a))  is 
amendwl  by  striking  out  "and  excluding  ac- 
credited schools  of  ptUdlc  health". 

(3)  Section  791(cX3XB)  is  amended  (A)  by 
striking  out  "health  planning"  and  inserting 
in  lieu  thereof  "health  planning  and  evalua- 
tion", and  (B)  by  striking  out  "Commission- 
er of  Education"  and  inserting  in  lieu  there- 
of "Secretary  of  Education". 

(c)  Subpart  I  of  part  G  of  titie  VII  is 
amended  by  adding  after  section  793  the  fol- 
lowing new  section: 

"CRANTS  TO  DXPAKTMENTS  OP  PREVEHTTVE  OR 

comnnnTT  kedicine 

"Sec.  794.  (a)  The  Secretary  may  make 
grants  to  schools  of  medl<Kne.  osteopathy, 
and  public  health  for  the  costs  of  projects— 

"(1)  to  establisti.  maintain,  and  improve 
academic  administrative  units  in  preventive 
or  community  medicine; 

"(2)  to  improve  predoctoral  and  postdoc- 
toral instruction  in  preventive,  community, 
or  oocupatitHial  medicine; 

"(3)  to  plan,  develop,  and  operate  Joint 
programs  between  academic  administrative 
units  in  preventive  or  community  medicine 
and  such  units  in  other  clinical  specialties, 
which  programs  integrate  the  teacliing  of 
clinical  preventive,  community,  or  occupa- 
tional medicine  wittiin  clinical  programs  for 
other  medical  disciplines;  and 

"(4)  to  plan,  develop,  and  operate  special 
programs  to  train  teachers  and  researchers 
in  the  fields  of  preventive,  community,  or 
occupational  medic^e. 

"(bXl)  The  amount  of  any  grant  under 
subsection  (a)  shall  be  determined  by  the 
Secretary.  No  grant  may  l>e  made  under 
sulMection  (a)  unless  an  application  therefor 
is  submitted  to  and  i4>proved  by  the  Secre- 
tary. Such  an  application  sliaU  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information,  as  the  Secretary 
stiall  by  regulation  prescribe. 

"(2)  To  he  eligible  for  a  grant  under  sub- 
section (a),  an  applicant  school  must  tiave, 
or  demonstrate  an  intention  to  establisti,  an 
academic  administrative  unit  in  preventive 
or  community  medicine  or  an  academic  or 
administrative  unit  which  tias  the  primary 
responsibility,  wittiin  the  school,  for  teach- 
ing the  principles  of  preventive  or  communi- 
ty medicine. 

"(c)  For  the  purposes  of  grants  under  sul>- 
section  (a),  there  are  authorized  to  t>e  ap- 
propriated $3,000,000  for  the  fiscal  year 
ending  September  30.  1983,  $3,000,000  for 
the  fiscal  year  ending  September  30.  1983. 
and  $3,000,000  for  the  fiscal  year  ending 
Septemlier  30.  1984.". 

PAMILT  MEDICINE 

Sec.  6335.  (a)  Section  780(c)  (45  VJ&.C. 
295g(c))  is  amended  by  striking  out  "and" 
after  "1979,"  and  by  inserting  after  "1980," 
the  foUowinr  "$10,000,000  for  the  fiscal 
year  ending  September  30,  1982.  $10,000,000 
for  the  fiscal  year  ending  September  30. 
1983.  and  $10,000,000  for  the  fiscal  year 
ending  September  30,  1084.". 

(bXl)  Section  780(a)  is  amended  by  strik- 
ing out  "establish  and". 

(3)  Secticm  780(b>  is  amended— 

(A)  by  striking  out  "will  (A)  be"  and  in- 
serting in  lieu  thereof  "(A)  Is". 

(B)  by  striking  out  "(B)  lie"  and  inserting 
in  lieu  thereof  "(B)  is", 

(C)  by  striking  out  "(C)  tiave  a  numtier  of 
full-time  faculty  wtiich  is  determined  by  the 
Secretary"  and  inserting  in  lieu  thereof  "(C) 
tias  a  number  of  fuD-Ume  faculty  certified", 

(D)  by  striking  out  "(D)  tiave  control 
over"  and  taiserting  in  lieu  thereof  "(D)  tias 
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ccmtrol  over  or  a  major  affiliation  with" 
and 

(E)  by  striking  out  "twelve  interns  or" 
inserting  in  lieu  thereof  "six". 

(3)  The  heading  for  section  780  is 
ed  by  striking  out  "EstaUisbment  at". 

(c)  Section  786(d)  (45  VJ&X:.  3»Sc-4(d))  U 
amended  by  striking  out  "and"  after  "1970," 
and  by  inserting  after  "1980."  the  following: 
"$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1083.  $35,000,000  for  the  fiscal 
year  ending  September  30.  1983,  and 
$35,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984,". 

SPECIAL  PaOJHCTS 

Sk.  6236.  (aXl)  Section  781(g)  (42  U.S.C. 
295g-l(g))  (relating  to  area  health  educar 
tion  centers)  is  amended  by  striking  out 
"and"  after  "1979,"  and  by  insertlitf  before 
tlie  period  a  comma  and  ttie  following: 
"$31,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  $21,000,000  for  the  fiscal 
year  ending  September  30.  1983,  and 
$21,000,000  for  ttie  fiscal  year  ending  Sep- 
tember 30,  1984". 

(2)  Section  781(b)  is  amended  to  read  as 
follows: 

"(b)  An  area  health  education  center  pro- 
gram shall  be  a  cooperative  program  of foed 
by  one  or  more  medical  or  osteopattiic 
schools  or  a  university  medical  center  oper- 
ating one  or  several  geograptiically  dis- 
persed education  centers,  and  one  or  more 
affiliated  or  contractually  linked  communi- 
ty health  care  agendea.". 

(3)  Section  781(cX2)  is  amended  by  insert- 
ing.", exo^t  to  ttie  extent  ttiat  the  Secre- 
tary, for  good  cause  stiown.  may  modify  or 
waive  the  requirement  of  ttiis  paragraph" 
t>ef  ore  tlie  semicolon. 

(4)  Sectfon  781(dXl)  Is  amended  (A)  by 
striking  out  "such  center"  and  Inserting  In 
lieu  thereof  "the  area  health  education 
center  program",  and  (B)  by  striking  out 
"from  the  main  site"  and  all  ttiat  follows  in 
ttiat  section  and  Inserting  in  lieu  thereof 
"fnxn  the  academic  headquarters  and  prin- 
cipal teactiing  site  of  the  school  or  schools 
participating  in  the  program.". 

(5)  Section  781(dX2XE)  is  amended  by  in- 
serting "educational"  \xlan  "support". 

(6XA)  Section  781(dX3XB)  is  amended  to 
read  as  follows: 

"(B)  assist  in  the  planning  and  develop- 
ment of  training  programs  to  meet  the 
health  manpower  needs  of  the  area  served 
by  the  center;". 

(B)  Section  781(d)  Is  amended  by  adding 
at  the  end  the  following: 

"(3)  Eac^  area  health  education  center 
program  shall  assist  in  the  assessment  of 
the  health  manpower  needs  of  the  area 
served  by  the  program.". 

(7)  Section  781(e)  U  amended— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  at  least  75  percent  of  the  total  fimds 
provided  to  any  entity  under  a  ocmttaet 
under  suljsection  (a)  for  an  area  liealth  edu- 
cation center  program  stiall  lie  expended  by 
the  program  in  the  regions  served  by  the 
program;",  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  priority  stiaO  tie  given  to  entities 
wtiich  tiave  a  documented  atiHity  to  secure 
at  least  one-tialf  of  ttie  f uiuk  required  for 
the  area  health  education  center  program 
from  non-Federal  souicea.". 

(8XA)  The  first  sentence  of  aectkm  781(f) 
is  amended  by  striking  out  "subsection 
(dX2)"  and  inserting  iratt^A  "paragraplis 
(3)  and  (3)  of  subsection  (d)". 

(B)  Section  781(f)  is  amended  by  adding 
after  the  first  sentence  the  following  new 


sentence:  "Such  term  Includes  a  program 
wtiich  received  funds  under  aeetloa  803  of 
ttie  Health  Profeaitoas  li'«i«iiitli:'"*»  AaiM' 
ance  Act  of  1976  or  section  774  as  in  efftat 
before  October  1, 1977.". 

(9)  Subsections  (a)  and  (e)  of  section  781 
are  each  amended  l>y  inserting  "or  oooperar 
tlve  agreements"  after  "contracts"  each 
place  it  occurs. 

(10)  The  Secretary  may  vest  title  ta  an 
entity  wtiich  tiefore  the  date  of  enactment 
of  tills  Act  entered  into  a  contract  with  the 
Secretary  under  section  781  of  ttie  Public 
Health  Service  Act  to  any  property  acquired 
on  Iielialf  of  the  Government  by  that  entity 
(or  furnished  to  ttiat  entity  by  the  Govern- 
ment) under  that  contract. 

(b)  Section  782  (42  U.S.C.  295g-2)  (relating 
to  students  from  foreign  m«i^v-al  actiools)  is 
repealed. 

(c)  Section  784(b)  (43  V&C.  29Sg-4(b)) 
(relating  to  general  internal  ■T'Mtrlne  and 
general  pediatrics)  is  ^im^nAf^  by  *±rtking 
out  "and"  after  "1979."  and  by  Inserting 
before  the  period  a  comma  and  the  follow- 
ing: "$13,000,000  tar  the  fiscal  year  ending 
Sept«nber  30.  1963.  $13,000,000  for  Uie 
fiscal  year  ending  September  30.  1983,  and 
$13,000,000  for  ttie  fiscal  year  ending  Sep- 
tember 30. 1064". 

(d)  Section  787(b)  (43  U.S.C.  3*Sg-7(b)) 
(relating  to  individuals  from  disadvantaged 
tiackgrounds)  is  amended  by  atrlkiiw  out 
"and"  after  "1979,"  and  t>y  inserting  after 
"1980."  the  foUowinr  "$14,000,000  for  the 
fiscal  year  ending  September  30.  1982. 
$14,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $14.000JNI0  for  the 
fiscal  year  ending  September  30. 1084". 

(eXl)  Section  787(aXl)  is  mm^n^i^  by 
adding  at  the  end  the  foUowinr  "Tlie  Secre- 
tary stiaU  give  special  consideration  to  ap- 
plications for  projects  to  assist  in  the  admis- 
sion into  or  retention  in  health  professions 
sctiools  of  such  individuals  or  for  projects  to 
assist  the  recruitment  activities  for  such  in- 
dividuals of  entities  with  formal  ties  to 
health  professions  sc^ioois.". 

(2)  Section  787(aX2)(D)  is  amended  by 
striking  out  "for  a  period  prior  to  tlie  entry 
of  such  individuals"  and  iratrting  in  lieu 
thereof  "for  such  individuals  wlio  tiave  dem- 
onstrated an  aliQity  to  pursue  nMv«»»»fiiiiy 
an  undergraduate  program  and  who  tiave 
indicated  an  intention  to  pursue  a  tiealth 
professions  career,  for  a  period  prior  to 
their  entry". 

APPaopaiATION  AUTBOaiXATIOHS  FOR 
PHYSICIAN  ASSiaTAWT  TIADnWC  PaOGRAia 

Sec.  6237.  Section  783(e)  Is  amended— 

(1)  by  striking  out  "and"  after  "1979,", 
and 

(2)  by  inserting  ",  $5,000,000  for  ttie  fiscal 
year  ending  Septembn-  30.  1982.  $5,000,000 
for  the  fiscal  year  ending  Septemlter  30. 
1983.  $5,000,000  for  the  fiscal  year  ending 
September  30. 1984"  before  tlie  period. 

AiiTwn  HBALXH  PBaoanRL 
8k.  8238.  (a)  Seetian  798(3Ka)  (43  U.&C. 
29Sh-4(3XA))  is  amended  (1)  by  striking  oat 
"medical  techntHogy,  optometric  teehmrio- 
gy,  dental  liyglene.  or  tai  any  of  such  other 
or*,  and  (3)  by  strHdiw  cwt  "optometrtc 
technology,  dental  liyglene.  or  such  ottier" 
and  inaertlng  In  lieu  thereof  "such". 

(bxi)  Paragraphs  (1)  through  (6)  of  sec- 
tion 796(a)  (42  V&.C.  20Sh-5(a))  are  amend- 
ed to  read  as  f  oUowx: 

"(1)  Demonstration  of  methods  for  in- 
creasing the  efficiency  of  tiealth  care  deliv- 
ery ttirough  more  effective  vat  of  allied 
health  peraonneL 
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of  educsttonftl   Im- 
oast  Bfftrktney  from  w> 
tnlntnc    oenten    (or 
aUlad  baatth  uiiifiMlnni  for  the  ■haring  of 
Qdoe^tlgQal  and  MtmlnlatraUve  rcapoostbU- 

tttas. 

"(9)  OvniasamkX  of  edumtional  i>rocrams 
which  pcratt  iDdtTMuBla  to  beoome  profi- 
dent  In  more  than  one  q^edalty. 

"(4)  Bade  luwrrti  in  the  scientific  and 
dlnkal  anaa  tn  vbich  allied  health  peraon- 
nd  are  involved. 

"(S)  r>aim«Mtiatlt>n  of  ways  to  meet 
>.K«»ijrtiij  aaedi  in  health  care  delivery  with- 
out cnattnc  new  allied  health  occupations 
or  ipedattlea. 

"(•)  Identifying,  recruiting,  selecting,  fa- 
»t^j*t»«wiy  the  entry  Into  training  centers  for 
allied  health  profwinni  of.  and  assisting  in 
the  soooeatnl  oontpietian  of  the  programs 
of  such  centers  of,  individuals  who  because 
of  iH'fffwiww'^  factors,  are  financially  or 
otherwise  disadvantaged.". 

(1>  Seettat  TflWc)  is  amended— 

(A)  by  tnerttaw  "or"  at  the  end  of  para~ 
graph  (1). 

(B)  by  sbriklog  out  paragraphs  (3)  and  (3). 


(C>  toy  redesignsting  paragraph  (4)  as 
paragraph  (S). 

(S)  Seetton  TM(dXl)  is  amended  by  strik- 
ing out  "and"  after  "1979:"  and  by  inserting 
befOR  the  period  a  semiookm  and  the  fol- 
lowing: "$4,500,000  for  the  fiscal  year 
endtaig  Ssptamber  SO.  1982;  $4,500,000  for 
the  ftaoal  year  ending  September  30,  1983: 
and  $4,500,000  (or  the  flacal  year  ending 
September  10. 1904". 

TirniTTf"^  msticm  cuuticxTi.Tn( 


Sac  6XS9.  Title  Vn  is  amended  by  adding 
after  section  789  the  (ollowinr 

"vsxBUKAar  mDicxm  cusaicni.ui( 


"Sac  788A.  (a)  The  Secretary  mMS  make 
grants  to.  and  ento'  into  contracts  with. 
schools  o(  veterinary  medicine  (or  designing 
and  impleinenting  improved  r'*"*'^'  curricu- 
la relating  to  the  care  o(  (ood  producing  or 

"(b)  It)  carry  out  this  section  there  are  au- 
thorind  to  be  apinapriated  $1,000,000  for 
flseal  year  1903.  $1,000,000  for  fiscal  year 
1983.  and  $1,000,000  (or  fiscal  year  1984.". 
BALXH  paovasaioMS  mrriATivis 
8140.  Section  789  is  amended  to  read 
as(oIIows: 

(a)  The  Secretary  may  make 
grants  to  seikools  at  medJcine.  osteopathy, 
Mwi  |M»ii»i>y  to  pten  snd  operate  centers  to 
enduate  and  to  demonstrate  Uie  e((ectlve 
and  ancient  applicatkm  o(  health  care 
technology. 

"(b)  The  Secretary  may  make  granU  to 
tffh<H>tf  of  podiatry  for  innovative  projects 
to  inoease  the  nomher  of  podiatrists  who 
wHl  praettee  in  medically  undetserved  areas. 

"(c)  No  grant  may  be  made  under  subsec- 
tion (a)  or  <b>  unless  sn  applieatinn  there(or 
haa  bean  sataialtted  to  and  approved  by  the 
Secretary.  The  sppltcsttnn  shall  be  submit- 
ted in  such  (onn  and  t**"*"*'  and  contain 
audi  in(onnatiaB  as  the  Secretary  may  re- 
qudre.  An  application  (or  a  grant  under  sub- 
scctkn  (a)  shaU  contain  assursnoes  satisfac- 
tory to  the  Secretary  that  the  omter  for 
whieb  the  applkatlon  ia  subnUtted  will  be 
operated  in  oonjunctiai  with  at  least  one 
other  acadwnin  department  other  than  the 
applicant. 

"(d)  For  grants  under  subsections  (a)  and 
(b)  there  are  authorised  to  be  appropriated 


$3J00J>00  (or  the  (iacal  year  ending  Sep- 
tembet  30.  1982.  $3,500,000  (or  the  fiscal 
year    ending    Septonber    30.     1983. 
$3.500/M0  (or  the  fiscal  year  ending 
tembet  SO.  1984.". 
comousATioii  or  the  hatioral  advisokt 

ooniicn.s  ok  health  paovassiom  biuca- 

noir,  Nuass  taAnrnio,  and  trs  ratioiial 

hxalth  ssavicB  coars 

Sk.  6241.  (a)  Sections  337  and  851  are  re- 
pealed. 

(bXl)  The  flxst  sentence  o(  section  702(a) 
Is  amended— 

(A)  by  striking  out  "parts  B.  C.  D,  E,  F. 
and  O  or'  and  

(B)  fey  inserting  ",  title  VHI.  and  subpart 
n  o(  part  D  o(  UUe  VO."  be(ore  the  period. 

(3)  The  second  sentence  o(  section  702(a) 
Is  amended— 

(A)  In  clause  (1).  by  (1)  inserting  "or  UUe 
vni"  after  "this  UUe".  (U)  inserting  "nurs- 
ing," after  "podiatry,",  and  (lU)  Inserting 
"training  centers  (or  allied  health  pTx>(es- 
slons,"  be(ore  "and  enUUes", 

(B)  by  striking  out  "and"  at  the  end  o( 
clause  (2), 

(C)  in  clause  (3),  by  striking  out  "six"  and 
Inserting  instead  "four",  and 

(D)  by  inserting  the  (oUowing  be(ore  the 
DOiod:  ".  and  (4)  two  shall  be  individuals 
who  are  knowledgeable  about  the  NaUonal 
Health  Service  (Torpe  and  the  NaUonal 
Health  Service  Ctorpe  Scholarship  Pro- 
gram". 

(3)  SecUon  702(a)  is  amended  by  adding  at 
the  end  the  (oUowing:  "Each  member  of  the 
Couneil.  while  engaged  in  the  performance 
o(  his  duUes  while  away  from  his  home  or 
regular  place  o(  business,  shaU  be  enUUed 
to  travel  or  transportaUon  expenses  under 
subchapter  I  o(  chapter  57  o(  UUe  5,  United 
States  C^ode.  Each  member  of  the  (^imcO 
who  Is  not  an  employee  of  the  United  States 
shall  receive  compoisaUon  at  a  daily  rate 
equivalent  to  the  rate  ipecified  for  grade 
aS-18  o(  the  Oeneral  Schedule  under  5 
Uj8.a  5332  (or  each  day  he  is  engaged  In 
the  per(ormance  o(  his  duUes  (including 
travelUme).". 

(4)  SubeecUons  (b)  and  (c)  o(  secUon  702 
are  each  amended  by  striking  out  "(other 
than  subpart  n  o(  part  G  thereof)"  and  In- 
serting Instead  ".  UUe  VIII,  and  subpart  n 
o(  part  D  o(  UUe  ni". 

(5)  SubaecUons  (b)  and  (c)  o(  secUon  820 
and  secUon  856(1)  are  each  amended  by 
strikkig  out  "Nurse  Training"  and  Inserting 
instead  "Health  Pro(es8ions  EducaUon". 

tXTBAL  or  ADVISOHT  COURCn.  SKVIXW 
RBQiriBKIIXHTS 

Sac.  6242.  (a)  Section  790(1)  Is  amended  by 
striking  out  the  last  sentence. 

(b)  SecUon  820(c)  is  amended  by  striking 
out  the  second  sentence. 
RXRAL   or  aaoimmxRT  pok   kstablishuig 

cursaiA  FOB  allowablx  tRcaxASKS  ni  bdu- 

CATIORAL  COSTS 

Sac  0243.  Section  711  is  repealed. 

TRCHRICAI.  ASSIST  ARCS 

Sac.  6244.  TiUe  Vn  is  amended  by  adding 
a(ter  secUon  710  the  (oUowing: 

"TRCHRICAL  ASSISTARCX 

"Skc.  711.  Funds  appropriated  under  this 
title  or  UUe  vm  may  be  used  to  provide 
technical  assistance  in  relation  to  any  o(  the 
autboriUes  under  either  of  those  UUes.". 

DUCU>8DaX  OF  LOCATIOH  OP  BOIXOWnS  WHO 
RAVK  DKPAULTSD  OR  STUUKHI  LOAR8 

Sac.  6245.  Paragraph  (4)  o(  secUon 
610Km)  of  the  Internal  Revenue  C^ode  of 
1054  is  amended— 


(1)  by  Inserting  "or  the  Secretary  of 
Health  and  Human  Services"  after  "Secre- 
tary o(  iSducation"  In  the  matter  in  subpara- 
graph (A)  preceding  clause  (1)  and  in  the 
matter  In  subparagraph  (B)  precediiig 
claused). 

(3)  by  striking  out  "ko"  at  the  end  o( 
clause  (1)  ot  subparagraph  (A)  and  of  sub- 
paragra^(B). 

(3)  by  adding  "or"  at  the  end  of  clause  (11) 
of  subparagnvh  (A)  and  o(  subparagraph 
(B). 

(4)  by  inserting  the  (ollowlng  a(ter  clause 
(11)  o(  subparagraph  (A): 

"(ill)  made  under  part  C  o(  UUe  VII  or 
part  B  o(  UUe  VIII  o(  the  Public  Health 
Service  Act,", 

(5)  by  inserting  the  (oUowing  after  clause 
(11)  o(  subparagraph  (B): 

"(iU)  any  lender  partidpaUng  under  part 
C  ot  Utle  vn  or  part  B  o(  UUe  VUI  o(  the 
Public  Health  Service  Act.",  and 

(0)  by  Inserting  "or  the  Department  of 
Health  and  Human  Services"  after  "Depart- 
ment of  EducaUon"  in  the  matter  in  sub- 
paragraph (A)  (oUowing  clause  (Ul)  (as 
added  by  paragraph  (4)  o(  this  secUon). 

ILIIIIHATIOR  OP  CXRTAIR  BRQtnaXKKRTS  POH 
THE  paOMULCATIOR  OP  KEGtrLATIORS 

Sac.  634&  (a)  SecUon  701(7)  is  amended  to 
read  as  (ollows: 

"(7)  The  term  'program  (or  the  training  of 
physician  assistants'  means  an  educational 
program  which  has  as  Its  obJecUve  the  edu- 
caUon  of  individuals  who  will,  upon  comple- 
Uon  of  their  studies  in  the  program,  be 
qualified  to  provide  ef f ecUvely  health  care 
under  the  supervision  of  a  physician.". 

(b)  Section  780(bK2)  Is  amended  by  strik- 
ing out  "by  regulation". 

(c)  Section  781(f)  is  amended  by  striking 
out  the  last  sentence. 

(d)  The  second  sentence  of  secUon  790(1) 
is  amended  by  striking  out  "by  regulaUon". 

TSCHRICAL  ARV  OORPORIORG  AlfKRDMKRTS    . 

Sk.  6247.  (aXl)  SecUon  701  is  amended— 

(A)  by  striking  out  paragraph  (0).  and 

(B)  in  paragraph  (10),  by  striking  out  ". 
Educatt<Hi,  and  Welfare"  and  inserting  in- 
stead "and  Hiunan  Services". 

(2)  Section  (2Xf)  is  amended  by  striking 
out  "701(0),". 

(b)  The  first  sentence  of  section  704  Is 
smended  by  inserting  "nursing."  after  "po- 
diatry,". 

(c)  The  first  sentence  o(  sections  735(cX2) 
and  754(c)  are  each  amended— 

(1)  by  n*.Hiring  out  "maximum  legal  pre- 
vailing rate"  and  inserting  instead  "private 
consumer  rates  o(  interest",  and 

(2)  by  striking  out  "Treasurer  of  the 
United  States"  and  Inserting  instead  "Secre- 
tary o(  the  Treasury". 

(d)  Section  853  is  amended  by  striking  out 
paragraph  (1). 

(eXl)  Sections  753.  788(()  (as  amended 
and  rededgnated  by  section  6229(b)  o(  this 
chmTter),  and  853(6)  are  each  amended  by 
striking  out  "C^mmisdoner  o(  Education" 
each  place  it  occurs  and  inserting  Instead 
"Secretary  of  Education". 

(2)  SecUon  788(()  (as  amended  by  para- 
grai^  (1)  o(  this  secUon)  Is  further  amend- 
ed by  sMking  out  "Commisdoner"  each 
place  it  occurs  and  inserting  instead  "Secre- 
tary of  EdticaUon". 

(f )  The  heading  to  UUe  Vn  js  amended  by 
striking  out  "HEALTH  RESEARCH  AND 

teac:hiko  fachjties  and". 

(g)  Section  403(f)  of  the  Health  Profes- 
simis  Educational  Assistance  Act  of  1976  is— 
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(1)  amended  by  striking  out  "Section  741 
of  the  Publle  Health  Serrioe  Act"  and  in- 
serting iiwtead  "thia  section". 

(2)  redesignated  as  subsection  (m),  and 

(3)  transferred  to  the  end  of  section  741  of 
the  Public  Health  Servioe  Act. 

(hXl)  SeeUon  SSl(h)  is  amended  by  strik- 
ing out  paragraph  (3). 

(2)  SecUon  2(f  >  is  amended  by  striking  out 
-MUhXS),". 

Subchapter  C— Nursing  Trslnlng 
CArrtATioH 
Sic.  6250.  Subpart  U  of  part  A  of  Utle 
vm  is  repealed. 

sraciAL  PBOjacrs 
Sac.  6281.  (aXl)  Section  820(a)  (42  U.8.C. 
29ek(a))  is  amended— 

(A)  by  amending  paragraph  (1)  to  read  as 
foUows: 

"(1)  conduct  basic  research  in  the  scientif- 
ic and  clinical  areas  in  which  nurses  prac- 
tice;", 

"(B)  by  striking  out  paragraphs  (2).  (4), 
(7).  and  (8). 

(C)  in  paragraph  (5),  by  Inserting  "(indud- 
Ing  Uoensed  vocational  and  practical 
nurses)"  after  "nurses"  and  by  insoUng 
"or"  at  the  end  of  the  paragraph. 

(D)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
period,  and 

(E)  by  redesignating  paragraphs  (3),  (5). 
and  (6)  as  paragraphs  (2).  (3).  and  (4).  re- 
specUvely. 

(3)  Notwithstanding  the  amendment  made 
by  paragraph  (1),  and  enUty  which  received 
a  grant  or  contract  imder  section  820(a)  of 
the  Public  Health  Servioe  Act  for  the  tecal 
year  ending  September  30.  1981,  for  a  pro^ 
ect  described  in  paragraph  (1).  (2).  (4).  (7), 
or  (8)  of  sndi  section  (as  in  effect  when  It 
received  the  grant  or  contract)  may  recdve 
(me  addiUcmal  grant  or  contract  under  such 
section  for  such  project. 

(b)  SecUon  8a0(d)  is  amended— 

(1)  by  striktaig  out  "and"  after  "1978,", 
and  by  inserting  after  "1980"  a  comma  and 
the  (ollowlnr  "$3,000,000  (or  the  fiscal  year 
ending  September  30.  1983.  $13,000,000  (or 
the  (iacal  year  ending  September  30.  1983, 
and  $13,000,000  (or  the  fiscal  year  ending 
September  30. 1084":  and 

(2)  by  amending  the  lad  sentence  to  read 
as  (oUows:  "Ot  the  (unds  appropriated 
under  this  subsection  (or  any  fiscal  year  be- 
ginning a(ter  September  30.  1981,  not  less 
than  30  percent  o(  the  (unds  shaU  be  obU- 
gated  (or  payments  under  grants  and  con- 
tracts (or  vedal  projects  described  In  sub- 
seetltm  (aX3)  and  not  less  than  30  percent 
o(  the  (unds  shaU  be  obligated  (or  payments 
under  grants  and  contracts  (or  q>ecial  twoj- 
ects  described  in  subaecUon  (aX4).". 

ADVAR<XD  RUaSE  TSAIRIMO 

Sec.  6352.  (a)  SecUon  831(aXl)  (42  U.S.C. 
2961(aXl))  is  amended— 

( 1 )  by  striking  out "( 1 )". 

(2)  by  inserting  "and  other  public  or  non- 
profit private  enUUes"  after  "schools  o( 
nursing". 

(3)  by  striking  out  "to  each"  and  Inserting 
in  lieu  thereo(  "to  teach". 

(4)  by  redesignating  subparagraphs  (A), 
(B).  and  (C),  as  paragraphs  (1).  (3),  and  (3). 
respectively,  and 

(5)  by  inserting  "to  serve  as  nurse  anesthe- 
tists," be(ore  "or  to  serve". 

(b)  Sectkm  831(b)  is  ammded  (1)  by  strik- 
ing out  "and"  after  "1978,".  and  (3)  by  In- 
serting after  "1900"  a  comma  and  the  (ol- 
lowlnr "$30,000,000  (or  the  (tocal  year 
ending  September  30.  1962.  $30,000,000  (or 
the  fiscal  year  ending  September  30,  1983, 


and  $30,000,000  (or  the  fiscal  year  ending 
September  80, 1984". 

RuasB  nucrmowEa  paoaBAHa 
Sk.  0353.  (a)  Section  SSXbXl)  (43  D.8.C. 
390BKbXl))   is  amended   by   striking   out 
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"who  are  residents  cA 
shmtage  area  (< 
333)"  and  ixMetting  tai  Ueu  thcroo(  a  period 
and  the  (oUowlnr  "In  eonaldetliw  appUea- 
tions  tat  a  grant  or  oontraet  under  this  sob- 
section,  the  Secretary  ShaU  give  apedal  con- 
sideration to  applications  (or  traineeahips  to 
train  tndtvldualB  who  are  reddents  o(  health 
manpower  shortage  areas  dfslgiMl<i1  under 
section  3SX". 

(bXl)  Section  833(bX3)  is  amendwl  by  in- 
serting be(ore  the  period  the  ((diowlnr  "(or 
a  period  equal  to  one  month  (or  eadi  month 
(or  which  the  recipient  lecelves  sodi  a 
tialneeahtp". 

(3)  Section  833(b)  is  smended  by  adding 
a(ter  paragraph  (3)  the  (tdlowtng: 

"(4XA)  U,  (or  any  reason,  an  individual 
who  received  a  traineeship  under  paragraph 
(1)  fails  to  oxnplete  a  servioe  iwig-tt^.. 
under  paragraph  (3),  such  indivldnal  shaU 
be  liable  (or  the  payment  o(  an  amount 
equal  to  the  ood  o(  tultkm  and  other  educa- 
tkm  expenses  and  other  payments  paid 
tmder  the  traineeahlp.  pigs  tntered  at  the 
maximum  legal  prevailing  rate. 

"(B)  When  an  individual  who  received  a 
traineeship  is  academically  iHsiiiIsm  i1  or  vol- 
untarily terminates  sfadrmV  training,  such 
individual  shaU  be  liable  (or  repayment  to 
the  Government  (or  an  amount  equal  to  the 
cod  o(  tuition  and  other  fdiiratlnnal  ex- 
penses paid  to  or  (or  such  individual  (ram 
Federal  (unds  plus  any  other  payments 
which  were  recdved  under  the  traineeship. 

"(C)  Any  amount  whldi  the  United  States 
Is  enUUed  to  recover  under  subparagraph 
(A)  or  (B)  shall,  withtai  the  three-year 
period  beginning  on  the  date  the  United 
States  becomes  entitled  to  recovei  such 
smount.  be  paid  to  the  United  Statea. 

"(D)  The  Secretary  shsU  tqr  regulatian 
provide  (or  the  waiver  or  suspenskm  at  sny 
obligation  under  subparagraph  (A)  or  CB) 
appUcahle  to  any  Individual  iriieoever  oom- 
plianoe  by  such  individual  is  '•nrrrriffrlT  or 
would  involve  extreme  harddilp  to  soch  in- 
dividual and  K  en(orcement  at  audi  obliga- 
tion with  respect  to  any  individual  would  be 
againd  equity  and  good  consdenoe.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (3)  ahaU  apply  with  reaped  to  train- 
eeahips which  are  awarded  under  aectlon 
823(b)  o(  the  PubUc  Health  Service  Ad 
after  the  date  at  the  enactment  at  this  Act. 

(c)  Section  82a(e)  is  smmded  (1)  by  strik- 
ing out  "and"  after  "1978.".  and  (3)  by  in- 
serting after  "1980"  a  comma  and  the  (dl- 
knrtnr  "$13,000,000  tat  the  fiscal  year 
ending  September  30,  1983.  "$13,000,000  (or 
the  fiscal  year  endtaig  September  30.  1983. 
and  "$13,000,000  (or  the  flacal  year  ending 
September  30. 1984". 


Sk.  6354.  (axi)  Subparagraph  (C)  o(  sec- 
tion SMXaXl)  (43  U.S.C.  S97(aXl))  is  amend- 
ed to  read  as  (ollows: 

"(C)  to  serve  as  nurae  oddwivea.  or  nurse 
anesthetists,  or". 

(3)  An  indhrldnal  who  received  a  trainee- 
ship  under  section  S10(a)  at  the  Public 
Health  Servioe  Ad  (or  the  fiscal  year 
endtaig  September  30. 1981.  to  reoetve  tratai- 
taig  to  serve  as  a  nurse  prsdttloaer  may. 
notwithstanding  the  amendment  made  by 
paragraph  (1),  receive  additional  tralnee- 
shlpa  under  that  sectian  to  complete  the 
training  to  be  a  nurse  practitioner. 


(b)8edlOD8M(b)isi 

(1)  by  striktaig  out  "and"  after 
and  by  taiseitii^  after  "19«r  a  < 
the  ((rtlowtair  "$19,000,000  (or  the  (Isoal 
year  endtaig  September  M.  lOO.  $19  J«9,000 
(or  the  flseal  year  endliiw  Wffitrsnbtr  99. 
1988,  and  $19.0004NW  tor  the  (teal  year 
ending  Septeadier  M.  1984**:  and 

(3)  by  addtaig  at  the  end  the  (ollowkv 
"Not  leas  than  00  pereeat  of  the  (onA  ap- 
propriated under  this  ■iihsiiitlisi  for  any 
flaeal  year  shaU  be  obligated  tat  trainee- 
ships    dearribed    tn    wihsedlon    (axl)(A), 

»Tr»p*  tytmt  If  th»  /.KHg.M.».  «if  tK«*  MiiiMwt 

o(  the  funds  sppropriated  under  this  sotasee- 
tion  win  prevent  the  Secretary  from  eon- 
ttnulng  a  tnineeshlp  to  an  Individual  who 
recdved  a  traineeship  under  siilisullisi  (a) 
(or  the  fiscal  year  endtaw  September  M, 
1981,  the  Secretary  shaQ  reduce  the  amoont 
to  be  obligated  for  tralneeshlps  dtaeribed  tai 
subsection  (aXlXA)  by  sncb  aoMmnt  as  nuiy 

ships  flrd  awarded  tai  such  flseal  year.". 


(c)  at  attXkaa  815  (43 
U.&C.  390j)  is  smended  to  read  as  (oUows: 

"(c)  For  grants  under  subaertion  (a),  there 
are  anthortKd  to  be  appropriated  $8,000,000 
(or  the  flaeal  year  endtaig  1983.  $8,000,000 
(or  the  flseal  year  endtaw  UO.  and 
$5,000,000  (or  the  flseal  year  endtaig  1984.". 

ROaSa  ARRBEHSXISXB 

Smc  6258.  Section  811  is  repealed. 


0357.  SecUon  839  (42  XJ&C.  397e)  Is 
amended  by  striktaig  out  "19C3"  eadi  plaoe 
it   occurs   and   Insrrtlng   in   Ueu    thereof 

"1987". 


63S8.  Sectian  8Sl(a)  (43  IJJ&C.  MKa)) 
by  striking  out  "sad  the  Com- 
of  Bdncatlon.  both  of  whom  dMOl 
be  ex  officio  members"  and  luauUug  in  lien 
thereof  "and  an  ex  offldo  menber". 
Subchapter  D—Ef(ective  Date 
■PvncnvBsaxs 


(a)  Tlie  anendmenU  made  by 
this  chapter  shaU  not  apply  to  appropria- 
tion antbortrntions  for  sny  flseal  year 
be(ore  (teal  year  1983. 

(b)  The  aiiiendlnfiiU  made  by  this  chapter 
ShaU  not  adversdy  affed  the  oontzMtnal 
rigfate  o(  any  taidlvidaal  or  other  entity  that 
has  entered  into  an  agreement  be(o(«  the 
date  o(  fnactmmt  of  this  Act. 


Chapter  3— CATKXMUCAL  PROC«AM 

BLOCK  CHIANTB 

Snbdiaptcr  A— Health  Oenkjes  Bkxk 

Grants 


Sac  8388.  This  snbdiapter  may  be  dted  i 
the  "Health  Servkses  Block  Grant  Ad". 


,  The  purpose  of  this  snbdiapter 
is  to  aaaid  eadi  State  tn— 

(1)  assining  its  reddents  (tan  partlcolar.  In- 
dividuals with  Itanlted  sseans  or  tn  areas 
with  Umlted  avaOabOlty  of  health  servlees) 
soeess  to  qoaltty  health  servleea  at  reasona- 
ble cost. 

(3)  encouraging  the  use  at  ambniatocy 
health  servlees. 

(3)  aasoring  the  mod  appropriate,  effec- 
tive, andeffldent  ntlHEsttnn  of  health  care 
fadUtles  and  personnd. 

(4)  exerdstaig  iU  health  responsfbOities  tai 
a  flexible  raaaner  and  with  a  minimum  at 
Fedetml  requircmenta.  and 
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(t)  providlnc  bealtb  aervloe>  to  micrmtory 
ukI  wwnal  acrteulUunl  wtaten.  medicaUy 
imdeneivwl  popwtotkww.  ocwl  mlnera.  and 
UMttvkhiafei  at  hoaw.  and  iHvvldinc  health 
■enlma  reiatad  to  medtcal  emersencleB, 
DMDtal  tt—lth.  akpholtim  and  alcohol 
abuae,  and  dnw  abuae.  all  of  which  were 
fonnerly  supported  by  vecific  Federal  as- 
irirtance  efforta. 


■ViaS  BLOCK  GkAKT 

•MT.  (a)  Subpart  I  of  part  D  of  title 
m  of  the  PubUe  Health  Service  Act  Is  re- 
peated and  a  new  mbpart  I  is  enacted  as  fol- 


"Subpart  X— Bealth  Services  Block  Grant 

"AmnKaaanoM  or  AnvonuxTioiis 
"Sh.  SM.  Par  the  purpoae  of  carrying  out 
the    ■  'vMona  of  thti  subpart,  there  are  au- 
to ba  appropriated  $882,000,000  for 
nd  for  each  of  the  three 
lyaara. 


1  UXUUUMIB  AWB  gTUBT 

,  Sn.  (a>  nam  the  amounts  appropri- 
ated under  aectioo  SM  for  any  fiscal  year, 
the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amounts  appropriated  under  section  328  for 
that  fiscal  year  as  the  amounts  provided  or 
allotted  by  the  Secretary  to  the  State  and  to 
entities  in  the  State  under  section  301  for 
State  mental  health  services  demonstrations 
snd  former  sections  328.  329,  330,  339,  340, 
340A.  1202.  1203.  and  1204;  former  sections 
302,  310.  aiid  311  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  RehabOitaUon  Act  of  1970: 
former  sections  400  and  410  of  the  Drug 
Abuse  Prevention.  Treatment,  and  RehabOl- 
taUon  Act;  and  sections  202.  203,  204.  and 
211  of  the  former  Community  Mental 
Health  Centers  Act  bore  to  the  amounts 
provided  or  allotted  by  the  Secretary  under 
those  provWoiis  to  all  States  and  to  entities 
in  all  States  from  appropriations  for  fiscal 
yearuei. 

"(b)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devisins  a  formula  for  eq- 
uitable distribution  of  funds  available  for  al- 
lotment to  the  States  under  this  subpart.  In 
oondocthic  the  study,  the  Secretary  shall 
take  into  account— 

"<1)  the  financial  resources  of  the  various 

"(2)  the  popuIattoM  of  the  SUtes.  and 
"(3)  any  other  factor  wtiich  the  Secretary 
may  ooosidCT  appropriate. 

Prior  to  January  1. 1W3.  the  Secretary  shaU 
submit  a  report  to  the  Concreas  regarding 
the  devdopment  of  such  formula  and  make 
such  rwwmmenrtattons  as  he  may  deem  ap- 
propriate in  order  to  Insure  the  most  eoulta- 
ble  dlstrlbation  of  such  funds  to  the  States. 

"rSTMXVT  TO  STATKS 

"Sac.  330.  (a)  The  Secretary  shall  make 
payments  ss  provided  by  section  303  of  the 
Inteigoveiumental  Cooperation  Act  of  1968 
(42  UJ8.C.  42U)  to  eaA  States  from  its  al 
totnent  under  section  329  from  amounts  ap- 
propriated for  any  fiscal  year. 

"(b)  The  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of  payments 
under  ruiisettlon  (a)  l>y— 

"(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State,  and 

"(2)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  State  and  the  amount  of  any  other  costs 
incurred  in  connection  with  the  detail  of 
such  officer  or  employee. 

when  the  fumishlnc  of  supidies  or  equip- 
ment or  tlie  detail  of  an  officer  or  employee 


is  for  the  convenience  of  and  at  the  request 
of  the  State  and  for  the  purpose  of  conduct- 
ing activities  described  in  section  330A.  The 
amount  by  which  any  payment  is  so  reduced 
shall  be  available  for  payment  by  the  Secre- 
tary of  the  costs  Incurred  in  furnishing  the 
supplies  or  equipment  or  in  detailing  the 
personnel,  on  which  the  reduction  of  the 
payment  is  based,  and  the  amount  shall  be 
deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  to  the  State. 

"XTSX  OP  CRAin  MONKT 

"Skv  330A.  (a)  A  State  may  use  amounts 
paid  to  it  under  section  330  (and  amounts 
transferred  under  other  provisions  of  law 
for  use  under  this  subpart)  for  the  provision 
of  health  services  and  related  activities,  in- 
cluding planning,  administration,  education, 
and  evaluation  (except  as  limited  luider  sub- 
section (b).  (c).  or  (d)  or  as  provided  under 
subsection  (e))— 

"( 1 )  for  migratory  and  seasonal  agricultur- 
al workers,  medically  underserved  popula- 
tions, f»al  miners,  and  individuals  at  home, 
and 

"(2)  related  to  medical  emergencies, 
mental  health,  alcoholism  and  alcohol 
abuse,  and  drug  abuse 

"(b)  Amounts  described  in  subsection  (a) 
may  not  be  used  for— 

"(1)  inpatient  services,  other  than  inpa- 
tient services  prescribed  by  the  Secretary. 

"(2)  cash  payments  to  intended  recipients 
of  health  services, 

"(3)  the  purchase  or  Improvement  of  land, 
or  the  purchase,  construction,  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facility,  or 

"'(4)  satisfying  any  requirement  for  the 
expenditure  of  non-Federal  funds  as  a  con- 
dition for  the  receipt  of  Federal  funds. 
The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circiunstances  to  Justify 
the  waiver  and  that  granting  the  waiver  wHl 
assist  in  carrying  out  this  subpart. 

"(cKl)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1982,  a  State  shall  use  an  amount  for  serv- 
ices provided  to  medically  underserved  pop- 
ulations through  primary  health  care  cen- 
ters equal  to  or  greater  than  the  product 
of- 

"(A)  the  sum  of  the  amounts  the  Secre- 
tary provided  to  the  State  or  entitles  in  the 
State  under  former  sections  328,  330,  and 
340  from  appropriations  for  fiscal  year  1981, 
and 

"(B)  the  ratio  of  the  amount  appropriated 
under  section  328  for  fiscal  year  1982  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisions  Usted  in  section 
329(a)  to  aU  States  and  to  entities  in  all 
States  from  appropriations  for  fiscal  year 
1981. 

"(2)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1983,  a  State  shall  use  an  amount  for  serv- 
ices provided  to  medically  underserved  pop- 
ulatioos  through  primary  health  care  cen- 
ters equal  to  or  greater  than  two-thirds  of 
the  minimum  amount  required  under  para- 
graph ( 1 )  of  this  subsection. 

"(3)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1984,  a  State  shall  use  an  amount  for  serv- 
ices provided  to  medically  underserved  pop- 
ulations through  primary  health  care  cen- 
ters equal  to  or  greater  than  one-third  of 
the  minimum  amount  required  under  para- 
graph ( 1 )  of  this  subsection. 

"(dXl)  From  the  amounts  paid  to  it  by 
the  Secretary  under  section  330  for  fiscal 


year  1982,  a  State  shall  use  an  amount  for 
services  provided  to  migratory  and  seasonal 
agricultural  workers  through  migrant 
health  centers  equal  to  or  greater  than  the 
product  of — 

"(A)  the  amount  the  Secretary  provided 
to  the  State  or  entities  in  the  State  under 
fonner  section  329  from  appropriations  for 
fiscal  year  1981.  and 

"(B)  the  ratio  of  the  amount  appropriated 
under  section  328  for  fiscal  year  1982  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisions  listed  in  section 
339(a)  to  all  SUtes  and  to  entities  in  all 
States  from  appropriations  for  fiscal  year 
1981. 

"(3)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1983.  a  State  shall  use  an  amount  for  serv- 
ices provided  to  migrant  and  seasonal  agri- 
cultural workers  through  migrant  health 
centers  equal  to  or  greater  than  two-thirds 
of  the  TniwiTniiTTi  amount  required  under 
paragraph  <1)  of  this  subsecticm. 

"(3)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1984,  a  State  shall  use  an  amount  for  serv- 
ices provided  to  migratory  and  seasonal  ag- 
rictiltural  workers  through  migrant  health 
centers  equal  to  or  greater  than  one-third  of 
the  minimum  amount  required  under  para- 
graph (1 )  of  this  subsection. 

"(eXl)  From  the  amounts  paid  to  It  by  the 
Secretary  under  section  330  for  fiscal  year 

1982,  a  State  shall  use  an  amount  for  the 
operation  of  community  mental  health  cen- 
ters within  the  State  and  for  the  provision 
of  the  mental  health  services  (including 
services  for  rape  victima)  authorized  under 
the  Mental  Health  Systems  Act  equal  to  or 
greater  than  the  product  of — 

"(A)  the  amount  the  Secretary  provided 
to  the  State  or  entities  in  the  State  under 
fonner  parts  A  and  B  of  the  C<Hnmunlty 
Mental  Health  Centers  Act  and  section  602 
of  the  Mental  Health  Systems  Act  from  ap- 
propriations for  fiscal  year  1961,  and 

"(B)  the  ratio  of  the  amount  appropriated 
under  section  328  for  fiscal  year  1982  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisions  listed  in  section 
329(a)  to  aU  States  and  to  enUUes  In  all 
States  from  appropriations  for  fiscal  year 
1981. 

"(2)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1983,  a  State  shall  use  an  amount  for  the 
operation  of  community  mental  health  cen- 
ters within  the  State  and  for  the  provision 
of  the  mental  health  servloes  (including 
services  for  rape  victims)  authorised  under 
the  Mental  Health  Systems  Act  equal  to  or 
greater  than  two-thirds  of  the  minimum 
amoimt  roquired  under  paragraph  (1)  of 
this  subsection. 

"(3)  nom  the  amounts  paid  to  it  by  the 
Secretary  under  section  330  for  fiscal  year 

1984,  a  State  shaU  use  an  amount  for  the 
operation  of  community  mental  health  cen- 
ters within  the  State  and  for  the  provision 
of  the  mental  health  services  (including 
services  for  rape  victims)  authorized  under 
the  Mental  Health  Systems  Act  equal  to  or 
greater  than  one-third  of  the  tnintmnm 
amount  roquired  under  paragraph  (1)  of 
this  subsection. 

"(f)  A  State  shall  use  amounU  paid  to  it 
under  section  330  for  programs  for  alcohol 
abuse  and  programs  for  drug  abuse  in  such 
a  maimer  that  the  ratio  of  the  amounts 
made  available  for  alcohol  abuae  programs 
to  the  amounts  made  available  for  drug 
abuse  programs  Is  the  same  as  the  ratio  of 
the  appropriations  for  alcohol  abuse  pro- 
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grams  for  fiscal  year  1981  to  the  approprlar 
tions  for  drug  abuse  programs  for  such 
fiscal  year. 

"(g)  From  the  amounts  paid  to  it  under 
section  330  from  amounts  appropriated  for 
a  fiscal  year,  a  SUte  may  transfer  up  to  ten 
percent  for  use  under  other  provisions  of 
Federal  law  providing  for  support  of  health 
promotion  and  disease  prevention  or  health 
or  social  services,  or  for  meeting  home 
energy  and  emergency  assistance  needs.  The 
State  shall  Inform  the  Secretary  of  any 
such  transfer  of  funds. 

"(h)  A  State  shall  expend  amounts  de- 
scribed In  subsection  (a)  by  the  end  of  the 
fiscal  year  foDowlng  the  fiscal  year  for 
which  they  were  appropriated. 

"(i)  A  SUte  may  use  a  portion  of  the 
amounts  described  In  subsection  (a)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entitles  If  the  SUte 
determines  that  such  assistance  is  required 
In  developing.  Implementing,  and  adminis- 
tering programs  funded  under  this  subpart. 

"RXPOHT  OW  IMTENSKD  EXPimrrUKES 

"Sk:.  330B.  (a)  Prior  to  expenditure  by  a 
SUte  of  paymenU  made  to  it  under  section 
330  for  any  fiscal  year,  the  SUte  shaU  pre- 
pare a  report  on  the  intended  use  of  pay- 
ments the  SUte  Is  to  receive  under  this  sub- 
part, including  information  on  the  types  of 
services  to  be  provided,  the  categories  or 
characteristics  of  individuals  to  be  served, 
and  the  geograpiiical  areas  within  the  SUte 
in  which  such  services  will  be  provided.  The 
report  shall  be  made  public  wittiin  the  SUte 
in  such  manner  as  to  facilitate  comment 
from  any  person  (including  any  Federal. 
SUte.  local,  or  other  public  agency)  during 
development  of  the  repori  and  after  its  com- 
pletion. The  report  shall  be  revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  activities 
assisted  under  this  subpart,  and  any  revision 
shall  be  subject  to  the  requiremenU  of  the 
preceding  sentence. 

"(b)  The  Secretary  shaU  review  each 
repiort  and  revision  submitted  under  subsec- 
tion (a).  If  the  Secretary  finds  that  the  in- 
tended use  of  payments  under  section  330 
by  a  SUte  U  not  in  accordance  with  the  pur- 
poses of  tills  subpart  or  that  the  SUte  has 
not  provided  for  an  equitable  distribution  of 
funds  (uider  such  paymenU  or  of  services 
within  the  SUte.  the  Secretary  shall  disap- 
prove such  report  or  revision.  If  a  report  or 
revision  Is  disapproved,  the  State  which  sub- 
mitted it  shall,  within  30  days  of  the  date  of 
such  disapproval,  make  such  revisions  in  iU 
use  of  such  payments  or  IU  distribution  of 
funds  or  services  so  that  such  use  is  in  ac- 
cordance with  the  purposes  of  this  subpart 
or  such  distribution  is  equitable  and  shall 
report  such  revisions  to  the  Secretary. 

"KKPOBTS  AND  AUDITS 

"Sk.  330C.  (a)  Each  SUte  shaU  prepare 
reporte  on  IU  activities  under  this  subpart. 
ReporU  shall  be  in  such  form,  contain  such 
information,  and  be  of  such  frequoicy  (not 
leas  often  than  every  two  years)  as  the  State 
finds  necessary  to  aectve  sn  sccurate  de- 
scripUon  of  those  acUvlties.  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds 
were  spent,  and  to  determine  the  extent  to 
which  funds  were  expended  consistently 
with  the  reporu  required  by  secUon  330B. 
The  SUte  shall  make  copies  of  the  reporU 
required  by  this  section  available  for  public 
Inspection  within  the  State.  Copies  shall 
also  be  provided,  upon  request,  to  any  inter- 
ested public  agency,  and  each  such  agency 
may  provide  iU  views  on  tliese  reporU  to 
the  Congress. 
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"(b)  Each  StaU  shall,  not  less  often  than 
every  year,  audit  iU  expenditures  from 
aoMunU  received  under  (or  transferred  to) 
this  subpart.  Such  State  audiU  shaU  be  con- 
ducted by  an  enUty  independent  of  any 
agency  administering  a  program  funded 
under  this  subpart,  in  accordance  with  gen- 
erally accepted  accounting  principles. 
Within  30  days  following  the  compleUoa  of 
each  audit,  a  copy  of  that  audit  shall  be  sub- 
mitted to  the  legislature  of  the  State  and  to 
the  Secretary.  Each  State  shall  repay  to  the 
United  States  amounU  found  not  to  have 
been  expended  in  accordance  with  this  sub- 
part or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  SUte  Is  or  may  become  entitled  under 
this  subpart. 

"(c)  For  other  provisions  requiring  SUtes 
to  account  for  Federal  granU  see  section 
202  of  the  Intergovernmental  (Cooperation 
Act  of  1968  (42  VS.C.  4212). 

"HOHDISCXIlflllATIOa  PBOVISIOII 

"Sxc.  330D.  (a)  No  person  shall  on  the 
groimd  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in,  be  denied 
the  benefiU  of.  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  In  whole  or  in  part  with  funds  made 
avsaable  under  this  subpart.  Any  prohibi- 
tion against  discrimination  on  the  >»«%  qi 
age  under  the  Age  Diserimination  Act  of 
1975  or  with  respect  to  an  otherwise  quaU- 
fied  handicapped  individual  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973  ShaU  also  apply  to  any  such  program 
or  activity. 

"(b)  Whenever  the  Secretary  determines 
that  there  has  been  a  faflure  to  comply  with 
subsection  (a)  of  this  section  or  an  andica- 
ble  reguUtion.  he  shall  notify  the  chief  ex- 
ecutive officer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonsble  period  of  time,  not  to  exceed 
sixty  days,  the  chief  executive  officer  faiU 
or  refuses  to  secure  compliance,  the  Secre- 
tary is  authorized  to  (1)  refer  the  matter  to 
the  Attorney  General  with  a  recommenda- 
tion that  an  appropriate  dvll  action  be  insti- 
tuted. (2)  exerdae  the  powers  and  functions 
provided  by  UUe  VI  of  the  Civil  RighU  Act 
of  1964.  the  Age  Discrimination  Act  of  1975 
or  section  504  of  the  Rehabilitation  Act  of 
1973.  as  may  be  applicable,  or  (3)  take  such 
other  action  as  may  be  provided  by  law. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney CSeneral  pursuant  to  subsection  (b) 
of  this  section,  or  whenever  he  has  reason 
to  believe  that  that  has  occurred  a  pattern 
or  practice  in  violation  of  the  provisions  of 
this  section,  the  Attorney  General  may 
bring  a  civil  action  in  any  appropriate 
United  States  district  court  for  such  relief 
as  may  be  appropriate,  including  tnjimctive 
relief.". 

KEPKAis  AMD  ooaroumc  AMxasMxins 
Sbc  6288.  (a)  Sectirai  217(g).  subparts  m 
and  rv  of  part  D  of  titie  m.  sections  1201 
1202.  1203,  1204,  1205(d).  1206.  1207(a),  1208* 
1209,  and  1210,  and  part  B  of  titie  xn  of 
the  Public  Health  Service  Act;  section 
427(a)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977;  section  102  and  parU  A 
and  B  of  titie  m  of  the  CompieheiMiTe  Al- 
cohol Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1970- 
sections  405,  409,  410.  and  411  of  the  Drug 
Abuse  Prevention.  Treatment,  and  Rehabili- 
Ution  Act:  the  Oxnmunlty  Mental  Health 
Centers  Act:  and  secUon  101.  part  B  of  title 
I.  tities  n  and  m,  and  sections  S02.  602.  801 
and  806  of  the  Mental  Health  Systems  Act 
are  repealed. 
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(bXl)  Section  2(f)  of  the  Public  Health 
Service   Act   is   smended   by  striking   out 

(2)  Title  xn  of  that  Act  is  amended  by 
striking  out  Part  A— Assistance  for  ^ner- 
gency  Medical  Serviees  Systems". 

(3)  The  second  sentence  of  section  456(a> 
of  ttiat  Act  is  ammrtfid  by  striking  out "  the 
Mental  Retardation  FadUtles  and  Cocnmu- 
nity  Mental  Health  Centers  Coostnictlan 
Act  of  1963  (other  than  part  C  of  title  H) 
and  the  Mental  Health  Systems  Act". 

(4)  Section  507  of  that  Act  is  anuaided  by 
striking  out  'appropriations  available  under 
the  Community  Mental  Health  Centers  Act 
for  constructlcm  and  staffing  of  community 
mental  health  centers  and  alcoholim  and 
narcotic  addiction,  drug  abuse,  and  (kiig  de- 
pendence facilities,". 

(5)  Section  513  of  that  Act  is  amended  by 
striking  out  'the  Mental  Retardation  FkcUi- 
ties  Ckmstructlon  Act.  the  CaatrnmOts 
Mental  Health  Onters  Act.  the  Mental 
Health  Systems  Act.". 

(6)  Section  1513(eXlXA)(i)  of  that  Act  is 
amended  by  striking  out  ".  the  Community 
Mental  Health  Onters  Act.  the  Mental 
Health  Systems  Act,  sections  409  and  410  of 
the  Drug  Abuse  Prevention,  Treatment,  and 
Rehabilitation  Act.  or  the  CkKnprebensive 
Alcohol  Abuse  and  Akoholism  Preventkm. 
Treatment,  snd  RetiaMUtation  Act  of  1970" 

(7)  Section  1921(dX2XA)  of  that  Act  is 
amended— 

(A)  by  striking  out  ".  the  (Community 
Mental  Health  Onters  Act."  and  inserting 
instead  "or",  and 

(B)  by  striking  out  ".  and  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972". 

(8)  Section  1524(cX6XA)  of  that  Act  is 
amended  by  striking  out  "the  Community 
Mental  Health  Centers  Act.  section  409  or 
410  of  the  Drug  Abuse  Prevention.  Treat- 
ment, and  Rehabilitation  Act.  or  the  Qmi- 
prehensive  Alcohol  Abase  snd  Akoluriism 
Prevention.  Treatment,  and  RehabOltatlan 
Act  of  1970.". 

(9)  Section  427(c)  of  the  Ftederal  lOne 
Safety  and  Health  Act  of  1977  is  smended 
by  striking  out  the  first  sentence. 

(10)  Section  3(bXI)  of  the  Ooinprriienslve 
Alcohol  Abuse  and  Alcoholism  Prwentian. 
Treatment,  and  RehabOitatlaa  Act  of  1070 
is  amended  l>y  strikliic  out  "and  dlivct  FM- 
eral  assistance  to  ''"'"'nimttT  hsscd  pro- 
grams to  meet  the  urgent  needs  of  special 
populations.". 

(11)  The  first  sentence  of  section  101(a)  of 
that  Act  is  ammded  by  striking  out  "and 
part  C  of  the  Community  Mental  Health 
Centers  Act". 

(12)  Section  201  (bX2)  of  that  Act  is 
amended— 

(A)  by  striking  out  subparagraph  (B).  and 

(B)  by  striking  out  subparagraph  de^gna- 
Uon  "CA)". 

(13)  Section  102  of  the  Drug  Abuse  Pre- 
vention. Treatment,  and  RefaabOltatian  Act 
is  amended— 

(A)  in  paragraph  (1).  by  striking  out  "and 
to  community-baaed  programs  to  meet  the 
urgent  needs  of  spedal  populations",  and 

(B>  by  striking  oat  paragraph  (2). 

(14)  Section  406(a>  of  that  Act  is  amend- 
ed— 

(A)  by  adding  "and"  at  the  end  of  para- 
graph (2), 

(B)  by  striking  oat  ";  and"  at  the  end  of 
paragraph  (3)  and  stibstttutim  a  period,  and 

(C)  by  striking  out  paragivph  (4). 

(15)  Section  413a>X2)  of  that  Act  is 
smended— 

(A)  by  striking  out  subparagraph  (B).  and 
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(B)  hf  sMkliw  out  the  ■a)>psrmKnpb  des- 

(le)  Tlia  table  of  eectiona  of  Utle  IV  of 
that  Act  to  iini""«»^  by  Btriklns  out  the  llat- 
ina  for  Mcttaa  4M.  4M.  410.  ud  411. 

(IT)  Title  I  of  the  Ifental  Heelth  Syatems 

(A)  bar  ittiktac  out  "Put  A-prftalttoM". 

(B)  in  UM  heeding  to  eeetlon  102.  by  itrlk- 
taw  out  "other",  and 

(C)  Id  eeetlon  in.  by  atrlking  out  parv 
gn4>bs(S>.(4).(e).aad(T). 

(18)  Seetton  WKe)  of  that  Act  is  emend- 
ed— 

(A)  in  pancreph  (5)..  by  ettlklnc  out  "com- 
munity mental  health  centore  end",  end 

(B)  by  etrlklnt  out  paragraph  («). 

(19)  The  table  of  oontrata  of  tbat  Act  is 
emriKiBd—  .„„ 

(A)  by  leviaing  the  listing  for  secUon  102 
to  read  "ba  102.  Deftnltions.", 

(B)  by  striUng  out  the  listings  for  all 
perts  and  sections  of  title  I  (except  section 
103). 

(C)  by  striking  out  the  listings  for  titles  n 
and  in  (and  for  their  parts  and  sections). 
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(D)  by  striking  out  the  listings  for  sections 
80a.00a.«)l.and806. 

vracnvBDAn 
Sec.  OaM.  TlM  amendmoits  made  by  sec- 
tku  OMT  and  8368  do  not  apply  to  any 
grant  made,  or  contract  entered  into,  before 
October  1. 1981. 
Subchapter  B-Pre»enUve  Health  Block 
Grants 
SHoaTTnu 
Sac.  6371.  This  subdiapter  may  be  cited  as 
the  "Preventtfe  Health  Block  Grant  Act". 
FuaFOfli  or  suacBAnm 
Sac.  62TX  The  purpose  of  this  subchapter 
la  to  assist  each  State  in— 

(1)  aanring  aeoeas  to  preventive  health 
servicca  for  tU  rcsidenU  (in  parUcular.  indi- 
viduals vtth  limited  means). 

(2)  providing  comprehensive  public  health 
services,  controlling  rodents,  fluoridating 
water  suppUes.  underUklng  hypertension 
acttvitiea.  detecting  and  treating  tuberculo- 
sia.  providing  famOy  planning  services,  de- 
terring ■w««Mwg  and  the  use  of  alcohol 
■wmng  children  and  adoleocents  and  carry- 
ing out  silnlfarfnt  pregnancy  activities,  all 
of  whidi  «ae  fonnoly  supported  by  specif - 
k;  Federal  aafatamy  efforts,  and 

(3)  otherwise  undertaking  health  promo- 
tion "««<  iHsrssr  tveventJon  efforts  to 
reduce  prevcntalde  morbklity  and  mortality 
and  improve  the  analtty  of  life. 

paBvnnvx  HEALTH  torn  gbaxt 
Sk.  6373.  Part  B  of  tiUe  m  of  the  Public 

Health  Servloe  Act  is  amended— 
(1)  by  inserting  the  heading  "Subpart  I— 

^leclal  Programs"  after  the  hearting  to  that 

part, 
(3)  by  repealing  sections  314  and  315. 

(3)  bv  renumbertng  sectkm  316  as  312.  sec- 
tion 317  as  313.  aeetkm  318  as  314.  and  sec- 
tion 330  aa  318.  and 

(4)  by  adding  the  following  after  section 
314: 

"Subpart  n— Preventive  Health  Block 
Grant 

"AUTHOBIZSTIOII  OF  AFFBOrRIATIOHS 

"8K.  316.  For  the  purpose  of  carrying  out 
the  provlsians  of  this  subpart,  there  are  au- 
ttaotlMd  to  be  appropriated  $316,000,000  for 
ftacal  year  1S83  and  for  each  of  the  three 
sueceedinc  fiaeal  years. 

"nmaiif  tuixmaam  ahd  studt 

"Sac  317.  (a)  Prom  the  amounts  appropri- 
ated under  aeeUon  316  for  any  fiscal  year. 


the  Secretary  shaU  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amounts  appropriated  under  section  316  for 
that  fbcal  year  as  the  amounts  provided  or 
allotted  by  the  Secretary  to  the  State  and  to 
entltiea  in  the  SUte  under  former  sections 
314(d)  and  317  for  comprehensive  health 
aervieOB  (including  the  detection  and  treat- 
ment of  tuberculosis),  rodent  control,  hy- 
perteiBlon  and  fluoridation  activities  1001. 
1003.  and  1006  of  this  Act  and  former  sec- 
Uons  401  and  402  and  UUe  VI  of  the  Health 
Services  and  Ontera  Amendments  of  1978 
bore  to  the  amounts  provided  or  allotted  by 
the  Secretary  under  those  provisions  to  all 
SUtea  and  to  entities  in  all  SUtes  from  ap- 
proprlaUons  for  flscal  year  1981. 

"(b)  The  Secretary  shaU  conduct  a  study 
for  the  purpose  of  devising  a  formula  for 
the  equitable  distribution  of  funds  available 
for  allotments  to  the  States  under  this  sub- 
part. In  conducting  the  study,  the  Secretary 
shall  take  into  account— 

"(1)  the  financial  resources  of  the  various 

SUtea. 
"(2)  the  populations  of  the  States,  and 
"(3)  any  other  factor  which  the  Secretary 
may  oonslder  appropriate. 
Prior  to  January  1. 1983.  the  Secretary  shaU 
report  to  the  Congress  regarding  the  devel- 
opment of  such  a  formula  and  make  such 
r«commendati(»is  as  he  may  deem  appropri- 
ate in  order  to  insure  the  most  equitable  dis- 
tribution of  such  funds  to  the  States. 

"PATMOrrS  TO  STATSS 


Sb&  318.  (a)  The  Secretary  shaU  make 
payn>ents  as  provided  by  section  203  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C.  4213)  to  each  State  from  its  allot- 
ment under  section  317  from  amount  appro- 
priated for  any  fiscal  year. 

"(b)  the  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amount  of  pajrments 
under  subsection  (a)  by— 

"(1)  the  fair  market  value  of  any  supplies 
(including  vaccines  and  other  preventive 
agents)  or  equipment  furnished  the  State, 
and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Oovemmment  when  detailed 
to  the  State  and  the  amount  of  any  other 
costs  Incurred  in  connection  with  the  detail 
of  siKh  officer  or  employee, 
when  the  ftunishlng  of  supplies  or  equip- 
ment or  the  detail  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  the  State  and  for  the  purpose  of  conduct- 
ing activities  described  in  section  319.  The 
amount  by  which  any  payment  is  so  reduced 
«h*il  be  available  for  payment  by  the  Secre- 
tary of  the  costs  Incurred  In  furnishing  the 
supplies  or  equipment  or  In  detailing  the 
personnel,  on  which  the  reduction  of  the 
payment  is  based,  and  the  amount  shall  be 
deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  to  the  State. 

"USX  or  GKAHT  MOmT 

"Sac.  319.  (a)  A  State  may  use  amounts 
paid  to  it  by  the  Secretary  under  secUon  318 
(and  amounts  transferred  under  other  pro- 
visions of  law  for  use  under  this  subpart)  for 
health  promotion  and  disease  prevention  ac- 
tivities, including  planning,  administration, 
education,  and  evaluation,  except  as  limited 
under  subsection  (b)  or  (c)  or  as  provided 
under  subsection  (d). 

"(b)  Amotmta  described  In  subsection  (a) 
may  not  be  used  f  or— 

"(1)  cash  payments  to  intended  recipients 
of  health  services, 

"(2)  the  purchase  or  improvement  of  land, 
or  the  purchase,  construction  or  pennanent 


improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facOity,  or 

"(3)  satisfying  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 
The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (2)  upon  the  request 
of  a  State  If  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  Justify 
the  waiver  and  that  grantiitg  the  waiver  will 
assist  in  canying  out  this  subpart. 

"(c)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  318  for  each  of  the 
fiscal  year*  1982,  1983,  and  1984  a  SUte 
■H»ii  use  an  amount  for  family  planning 
services  equal  to  or  greater  than  the  prod- 
uct of— 

"(1)  the  amount  the  Secretary  provided  to 
the  State  or  enUtles  in  the  SUte  under 
fcMrmer  section  1001  from  appropriations  for 
fiscal  year  1981.  or 

"(2)  the  ratio  of  the  amount  appropriated 
under  section  316  for  fiscal  year  1982  to  the 
amounts  provided  or  allotted  by  the  Secre- 
tary under  the  provisions  listed  in  section 
317(a)  to  aU  SUtes  and  to  entities  in  all 
States  from  appropriations  for  fiscal  year 
1981. 

"(d)  From  the  amounts  paid  to  it  under 
section  318  from  amotmts  impropriated  for 
a  fiscal  year,  a  SUte  may  transfer  up  to  ten 
percent  for  use  under  other  provisions  of 
Federal  law  providing  for  support  of  health 
or  social  services,  or  for  meeting  home 
energy  and  emergency  assistance  needs.  The 
SUte  shall  inform  the  Secretary  of  any 
such  transfer  of  funds. 

"(e)  A  Bute  shaU  expend  amounts  de- 
scribed in  subsection  (a)  by  the  end  of  the 
fiscal  yesr  following  the  fiscal  year  for 
which  they  were  appropriated. 

"(f)  A  SUte  may  use  a  portion  of  the 
amounts  described  in  subsection  (a)  for  the 
purpose  of  purchasing  technical  assistance 
from  public  or  private  entities  if  the  State 
determinoB  that  such  assistance  is  required 
in  developing,  implementing,  and  adminis- 
tering programs  fimded  under  this  subpart. 
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"RKPORT  OB  nrrKMDKD  KXFDinrrnBKS 
"Sac  330.  (a)  Prior  to  expenditures  by  a 
State  of  payments  made  to  it  under  section 
318  for  any  fiscal  year,  the  SUte  shall  pre- 
pare a  rtgwrt  on  the  intended  use  of  pay- 
menU  the  State  is  to  receive  under  this  sub- 
part, including  information  on  the  types  of 
activities  to  be  supported,  the  categories  or 
characteitetics  of  Individuals  to  be  served, 
and  the  oeograptUcal  areas  within  the  SUte 
in  which  such  services  will  be  provided.  The 
report  shall  be  made  public  within  the  SUte 
in  such  manner  as  to  facillUte  comment 
from  any  person  (Including  any  Federal, 
SUte,  UMal,  or  other  public  agency)  during 
development  of  the  report  and  after  iU  com- 
pletion. The  report  shall  be  revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  acUvities 
assisted  onder  this  subpart,  and  any  revision 
shall  be  subject  to  the  requirements  of  the 
previous  sentence. 

"(b)  The  Secretary  shall  review  each 
report  and  revision  submitted  under  subsec- 
tton  (a).  If  the  Secretary  finds  that  the  in- 
tended use  of  paymenU  under  section  318 
by  a  State  is  not  in  accordance  with  the  pur- 
poses of  this  subpart  or  that  the  State  has 
not  provided  for  an  equitable  distribution  of 
funds  under  such  paymenU  or  of  services 
within  the  State,  the  Secretary  shall  disap- 
prove such  report  or  revision.  If  a  report  or 
revision  is  disapproved,  the  SUte  which  sub- 
mitted it  shall,  within  30  days  of  the  date  of 
such  disapproval,  make  such  revisions  in  ite 


use  of  such  paymenU  or  iU  distribution  of 
funds  or  servlees  so  that  such  use  is  tan  ao- 
oordanoe  with  the  purposes  of  this  subpart 
or  such  distrUnitlon  is  equitable  and  ahall 
r^wrt  such  revlalons  to  the  Secretary. 

"■m>Ua  AHB  ADDZTS 

"Sk.  SaOA.  (a)  Bach  State  shaU  prepare 
repnts  on  Its  aettvltieB  under  this  subpart. 
Reports  shall  be  In  such  form,  eontaln  such 
information,  and  be  of  such  frequency  (not 
leas  often  than  every  two  years)  as  the  State 
finds  neoeasary  to  secure  an  accurate  de- 
scription of  those  aetlvltiee.  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds 
were  spent,  and  to  determine  the  extent  to 
which  funds  were  expended  consistently 
with  the  reports  required  by  section  320. 
The  State  shall  make  copies  of  the  reporU 
required  by  this  section  available  for  public 
inspection  withtai  the  State.  Copies  shall 
also  be  provided,  upon  request,  to  any  inter- 
ested public  agency,  and  each  such  agency 
may  provide  iU  views  on  these  reporU  to 
the  C<uigreas. 

"(b)  Each  State  shall,  not  less  often  than 
every  year,  audit  iU  expenditures  from 
amounU  received  under  (or  transferred  to) 
this  subpart.  Such  SUte  audiU  shall  be  con- 
ducted by  an  entity  independent  of  any 
agency  administering  a  program  fimded 
under  this  subpart,  in  accordance  with  gen- 
erally accepted  accounting  principles. 
Within  30  days  following  the  completion  of 
each  audit,  a  copy  of  that  audit  shall  be  sub- 
mitted to  the  legislature  of  the  State  and  to 
the  Secretary.  Each  State  shall  repay  to  the 
United  States  amounU  found  not  to  have 
been  expended  in  accordance  with  this  sub- 
part or  the  Secretary  may  offset  such 
amounU  against  any  other  amount  to  which 
the  State  is  or  may  become  entitled  under 
this  subpart. 

"(c)  For  other  provisions  requiring  States 
to  account  for  Federal  grants,  see  section 
202  of  the  Intergovernmental  (Cooperation 
Act  of  1968  (42  n.&C.  4213). 

"HOBDiaCUMniATIOH  FHOVISIOR 

"Sac.  320B.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  partidpaticm  in,  be  denied 
the  benefite  of,  or  be  subjected  to  discrhnl- 
nation  under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  Uils  subpart.  Any  prohibi- 
tion against  discrimination  on  the  basis  of 
age  under  the  Age  Diacriminaticm  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  Individtial  as  provided  in 
section  504  of  the  RehablllUtlon  Act  of 
1973  shall  also  apply  to  any  such  program 
<H^  activity. 

"(b)  Whenever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subsection  (a)  of  this  section  or  an  applica- 
ble regulation,  he  shall  notify  the  chief  ^- 
ecutive  officer  of  the  State  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
reasonable  period  of  time,  not  to  exceed 
sixty  days,  the  chief  executive  offion'  fails 
or  refuses  to  secure  compliance,  the  Secre- 
tary is  authorised  to  (1)  refer  the  matter  to 
the  Attorney  General  with  a  reoommendar 
tion  that  an  apprtniriate  dvil  action  by  insti- 
tuted. (2)  exercise  the  powers  and  functions 
provided  by  Utte  VI  of  the  Civil  RighU  Act 
of  1964.  the  Age  Discriminatlrai  Act  of  1976. 
or  section  504  of  the  Rehabilitation  Act  of 
1973.  as  may  be  applicable,  or  (3)  take  such 
other  action  as  may  be  provided  by  law. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b) 
of  this  section,  or  whatever  he  lus  reason 
to  believe  that  there  has  occurred  a  pattern 


or  practice  in  violation  of  the  provlsiaas  of 
this  section,  the  Attorney  General  may 
bring  a  dvil  action  in  any  appropriate 
United  States  distitet  oourt  tar  such  rdief 
as  may  be  appropriated.  turfiwWwf  tnjune- 
Uve  relief.". 

aarxALS  AMU  coHF(»iawo  AMBassfBn* 

Sk.  6274.  (a)  Title  X  of  the  Public  Health 
Servioe  Act  and  aeetlaos  401  and  402  and 
titles  VI  and  vn  of  the  Health  Servkxs  and 
Centers  AmendmenU  of  1978  are  repealed. 

(bXl)  Section  2(f)  of  the  PubUc  Health 
Servioe  Act  Is  amended  by  striking  out 
"314(gX4XB),"  and  "1003(c).''. 

(3XA)  The  second  sentenne  of  section 
311(a)  of  that  Act  is  amended— 

(I)  by  taiaerting  "and  with  respect  to  other 
public  health  matteta"  after  "diseases",  and 

(II)  by  striking  out  "and  in  carrying  out 
the  purposes  of  section  314". 

(B)  The  first  sentence  of  section  311(b)  of 
that  Act  is  amended  by  striking  out  "the 
purposes  of  section  314"  and  inserting  in 
lieu  thereof  "pubUc  health  activities". 

(C)  The  first  sentence  of  sectkm  311(cXl) 
of  that  Act  is  amrndfid  by  striking  out  "or 
condltkm  referred  to  in  section  317(f)"  and 
"involving  or  resulting  from  disasters  or  sny 
such  disease". 

(D)  The  second  sentence  of  aecticxi 
311(cXl)  of  that  Act  is  amended  by  striking 
out  "resulting  from  disasters  or  any  ilisrssf 
or  condition  referred  to  in  section  317(f)". 

(3XA)  SecUon  313(a)  (as  renumbered  by 
section  6274(3)  of  this  subchapter)  Is 
smended  to  read  as  follows: 

"Sk.  313.  (a)  The  Secsetary  may  make 
grante  to  States  and.  in  consultation  with 
State  authorities,  to  pcdltksl  sobdlvlskins  of 
States  and  to  other  public  entities  to  assist 
them  in  meeting  the  ooaU  of  fttaMfshing 
and  maintaining  tneventlve  health  pro- 
grams to  immuniiie  Individuals  «r»<TMt  im- 
munizable  diseasea.". 

(B)  Sectkm  313(bX3)  of  that  Act  is  amend- 
ed by  atrlking  out  everything  after  "U24(c)" 
up  to  the  semicolon. 

(C)  Sectkm  313(h)  of  that  Act  is  amend- 


(I)  by  striking  out  "and  conditions"  each 
place  it  occurs,  and 

(II)  by  striking  out  "for  each  of  the  pro- 
grams listed  in  subsection  O)". 

(D)  Sectkm  313(J)  of  that  Act  Is  amended 
by  striking  out  paragraphs  (2)  through  (5). 

(E)  The  headtaig  to  sectkm  313  of  that  Act 
is  amended  by  striking  out  "Preventive 
Health  Services"  and  biserting  In  Ueu  there- 
of "Immunlaatians". 


vracnvxsAn 
Sec  6375.  The  amendmenU  made  by 
tions  6373  and  6274  do  not  apidy  to  any 
grant  made,  or  contract  entered  into,  before 
October  1. 1961. 

Subchapter  O-lCatemal  and  Child  Health 
Block  GranU 


Sbc  6281.  This  subdiapto'  may  be  dted  as 
the  "Maternal  and  C3iOd  Health  BkK± 
Grant  Act". 

PUXPOSX  or  SOBCHAPRR 

Sac  6282.  The  purpose  of  this  subchapter 
is  to  assist  each  State  to— 

(1)  assure  mothers  and  children  (in  par- 
ticular those  living  In  poverty  or  with  limit- 
ed avaOahOity  of  health  servkM)  aooeas  to 
quality  maternal  and  chDd  health  servkses 
at  a  reasonable  cost. 

(3)  provide  smtus  for  reducing  infant 
mentality  and  handicapping  oondltiona,  re- 
ducing the  cosU  of  inpatient  or  kmg-tam 
care  servteea.  and  otherwise  promoting  the 


health  of  mothers  and  diUdren  (espedsily 
by  providing  preventive  and  primary  care 
servloes  tat  ddldren.  and  ptcnatai.  ddlvery. 
and  postpartum  care  for  mothers), 

(3)  provide  aerrieea  for  '^'*r"-ig.  and  for 
medical,  sorgieal.  ootrective.  and  ottier  serv- 
ieea.  and  care  for.  and  facilttiiw  for.  dtagno- 
sis.  hoapttaliaatlan.  and  aftercare  for.  cWl- 
dren  who  are  crippled  or  who  are  suff crtB« 
from  ooodttions  leadlag  to  crtppling. 

(4)  provide  services  related  to  hemophilia 
(witluMt  regard  to  ace),  lead-baaed  patait 
polanning  presentlan.  genetic  rtiseasrs,  and 
sudden  infant  death  ayudiume. 

(6)  provkle  rrtiaWMtation  servkses  for 
blind  and  disabled  taadlvklnals  under  the  a«e 
of  16  receiving  beneflU  under  title  XVI  of 
the  Sodal  Security  Act.  and 

(6)  provide  appropriate  seifttes  to  devel- 
opmentally  dlaaUed  taidlvkluals  and  to 
handicapped  inCanta  and  hanrtlrapped  pre- 
sdiool  chOdren.  to  order  to  'TTrsir  tlieir 
capacity  for  Independent  living  and  work. 
sni  tn  Irairn  thrlr  rtgirnilrnfir  mi  aaslstsiiiii 
from  their  fanrflles  and  private  or  public 


MATOMAL  AHB  CHIUt  BKALXH  AHS  »»«*^»»» 

Acnvmns  auKX  saAHT 
Sk.  6283.  Title  V  of  the  Social  Securtty 
Act  is  repealed  and  replaced  with  the  fol- 
lowing new  title: 

"TTTIf  V— MATERNAL  AND  CBOH 
HEALTH  AND  RELATED  AC'l'lVlTUtS 
BLOCK  GRANT 

"AOTHOaiXATlOW  OT  AmOTKIAXIOWS 

"SK.  501.  Far  the  purpose  of  carrying  out 
the  m-ovWona  of  this  subpart,  there  are  an- 
tliarlaed  to  be  appropriated  $3P3.000J)00  for 
fiscal  year  1983  and  for  each  of  the  three 
succeeding  fiscal  yeara. 


xwmni  AUoniBRB  ahb  stust 
"Skc  503.  (a)  From  the  "»«""*«  appropri- 
ated under  aection  501  for  any  flacal  year, 
the  Secretary  abaO  uae  15  percent  <rf  such 
antwmU  (through  granta.  contracts,  or  oth- 


"(1)  for  special  projects  of  regianal  or  na- 
tional significance  which  may  contribute  to 
the  advaneement  of  maternal  and  chOd 
health  or  the  advancement  of  sm>iua  for 
handicapped  diUdren. 

"(2)  for  reaeareh  proJecU  relating  to  ma- 
ternal and  f-hnn  K»i»it>i  amtuM  or  IuhmU- 
capped  children's  smiias  which  diow  prom- 
ise of  substantial  eontzfbatian  to  the  ad- 
vancement thereof,  "w* 

"(3)  for  tlie  oontribution  of  fundiiw  <rf— 

"(A)  granU  to  pobUc  or  nonprofit  private 
Instltutians  of  higher  learning  for  training 
personnd  for  health  care  and  rdated  serv- 
ices for  mothen  and  cfallft«n  (paiticalarly 
mentally  letided  children  and  daUdren 
with  multiple  handkapa)  prevkmsly  funded 
under  sectkm  511  of  this  title,  and 

"(B)  oomprdienBive  hemophilia  rtlagnnatip 
and  treatment  oenteis  prevkmsly  funded 
under  sectkm  1131  of  the  PubUc  Health 
ServkaeAct, 

ss  such  sections  were  In  effect  before  the 
enactment  of  the  Maternal  and  C^hOd 
Health  Bkxk  Grant  AcL 

The  authoftty  of  the  Secretary  to  enter  into 
any  contraets  under  this  title  is  effective  for 
any  flacal  year  only  to  soch  extent  or  In 
such  amoonU  as  are  provided  In  appropria- 
tlonsActs. 

"(b)  From  the  remainder  at  the  amounU 
appropriated  under  sfrtinn  501  for  any 
fiscal  year,  the  Secretary  sliall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  tlie  amounU  appropriated  under  i 
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Ml  for  that  nanl  yew  m  the  kmounts  pro- 
vided or  allotted  by  the  Secretary  to  the 
State  and  to  entitiea  in  the  State  under 
(omier  title  V  and  fomer  aeetion  ISlMe)  of 
this  Act;  (onner  MCttons  316.  1101,  1131. 
and  llSl  of  the  Public  Health  Service  Act; 
and  the  fonner  Devriopmental  DiaabUities 
*— ^"-^  and  BOl  of  Richta  Act  bore  to 
the  amounts  provided  or  allotted  by  the 
Secretary  under  those  provlaicniB  to  all 
Stataa  and  entitles  In  aU  States  from  appro- 
iviatians  for  tiseal  year  IMl. 

"(c>  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  devising  a  formula  for  eo- 
oltabie  distributlan  of  funds  available  for  al- 
lotment to  the  States  under  this  Utle.  In 
cooductlnc  the  study,  the  Secretary  shall 
take  into  account— 

"(1)  the  number  of  live  births  in  the 


"<2>  the  number  of  handicapped  children 
in  the  States. 

"(3)  the  number  of  low-income  mothers 
and  children  in  the  States, 

"<4)  the  financial  resources  of  the  various 

"(5)  the  populations  of  the  States,  and 
"(6>  any  other  factors  which  the  Secretary 
may  consider  appropriate. 

Prior  to  January  1. 11M3,  the  Secretary  shall 
report  to  the  Congress  regarding  the  devel- 
opment of  such  a  formula  and  make  such 
reeommendations  as  he  may  deem  appropri- 
ate in  order  to  insure  the  most  equitable  dis- 
tribution of  such  funds  to  the  States. 

"TATIIBIT  TO  STATKS 

"Sac.  903.  (a)  The  Secretary  shall  make 
payments  as  provided  by  section  203  of  the 
IntfTiff—TTyi^"*"'  Cooperation  Act  of  1968 
<43  U&C.  4213)  to  each  State  from  its  allot- 
ment under  section  503  from  amounts  ap- 
propriated for  any  fiscal  year. 

"<b)  The  Secretary,  at  the  request  of  a 
State,  may  reduce  the  amoiwt  of  payments 
under  subsection  (a)  by— 

"(1)  the  telr  market  value  of  any  supplies 
(including  vaccines  and  other  preventive 
agents)  or  equipment  furnished  the  State. 
and 

"(3)  the  smount  of  the  pay.  allowances. 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Oovemment  when  detailed  to 
the  State  and  the  amount  of  any  other  costs 
incurred  in  connection  with  the  detail  of 
such  officer  or  emptoyee, 

when  the  furnishing  of  supplies  or  equip- 
ment or  the  detaO  of  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request 
of  the  State  and  tat  the  purpose  of  conduct- 
ing activtties  described  in  section  504.  The 
amount  by  which  any  payment  is  so  reduced 
Shan  be  available  for  payment  by  the  Secre- 
tary of  the  costs  incurred  in  furnishing  the 
suppUes  or  equftiment  or  in  detailing  the 
personnel,  on  which  the  reduction  of  the 
payment  is  based,  and  the  amoimt  shall  be 
deemed  to  be  part  of  the  payment  and  shall 
be  deemed  to  have  been  paid  to  the  state. 
"OSS  or  oaairr  m  oiikt 

"SK.  504.  (a)  A  State  may  use  amounts 
paid  to  tt  under  section  503  (and  amounts 
transferred  under  other  provisions  of  law 
for  use  under  this  title)  for  the  provision  of 
health  aei  vices  (and  other  services,  for  Indi- 
viduals specified  in  paragraph  (3))  and  relat- 
ed aettvttles.  tndoding  planning,  administra- 
tion, education,  and  evaluation  (except  as 
limited  under  subsections  (b)  and  (c)  or  as 
piuvhled  under  subsection  (d))— 

"(1)  for  pregnant  women,  mothers,  and 
children, 

"(2)  related  to  sudden  infant  death  syn- 
drome, hemophilia,  genetic  diseases,  and  the 


prevention  of  lead-based  paint  poisoning, 
and 

"(3)  for  developmentally  disabled  individ- 
uals, bandicaptMtd  infants,  and  handicapped 
pre-sehool  children. 

"(b)  Amounts  described  in  subsection  (a) 
may  not  be  used  f  or— 

"(1)  inpatient  services,  other  than  inpa- 
tient services  prescribed  by  the  Secretary, 

"(2)  cash  paymmts  to  Intended  recipients 
of  health  services, 

"(3)  the  purchase  or  improvement  of  land, 
or  thr  purchase,  construction,  or  permanent 
improvement  (other  than  minor  remodel- 
ing) of  any  building  or  other  facility, 

"(4)  satisfsring  any  requirement  for  the  ex- 
penditure of  non-Federal  fimds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  Justify 
the  waiver  and  that  granting  the  waiver  wUl 
assist  In  carrying  out  this  title. 

"(c)  From  the  amounts  paid  to  it  by  the 
Secretary  under  section  503  for  each  of 
fiscal  years  1982,  1983.  and  1984.  a  State 
Shall  use  an  amount  for  developmentally 
disalded  individuals,  handicapped  infants, 
and  bandicapi>ed  pre-school  chUdren  equal 
to  or  greater  than  the  product  of — 

"(1)  the  sum  of  the  amounts  the  Secretary 
provided  to  the  State  or  entities  in  the  State 
under  the  former  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  from 
appropriations  for  fiscal  year  1981,  and 

"(2)  the  ratio  of  the  amount  available  for 
allotments  to  States  under  section  502  for 
fiscal  year  1982  to  the  amounts  provided  or 
allotted  by  the  Secretary  under  the  provi- 
sions descrilied  in  section  502(b)  to  all 
States  and  to  entities  in  all  States  from  ap- 
pro[>rlations  for  fiscal  year  1981. 

"(d)  Prom  the  amounts  paid  to  it  under 
section  503  from  amounts  appropriated  for 
a  fiscal  year,  a  State  may  transfer  up  to  10 
percent  for  use  under  other  provisions  of 
Fedoal  law  providing  for  support  of  health 
promotion  and  disease  prevention  or  health 
or  aocial  services,  or  for  meeting  home 
energy  and  emergency  assistance  needs.  The 
State  shall  inform  the  Secretary  of  any 
such  transfer  of  funds. 

"(e)  A  State  shall  expend  amoimts  de- 
scribed in  subsection  (a)  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  they  were  appropriated. 

"(f)  A  State  may  use  a  portion  of  the 
amounts  described  in  subsection  (a)  for  the 
purpose  of  purchasing  tecluiical  assistance 
from  public  or  private  entities  If  the  State 
determines  that  such  assistance  is  required 
in  developing,  implementing,  and  adminis- 
tering programs  funded  under  this  title. 
"axroKT  DM  miaiiuKD  kxtbhuitukes 
"Sfec.  505.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
503  for  any  fiscal  year,  the  Stete  shall  pre- 
pare a  report  on  the  intended  use  of  pay- 
ments the  State  is  to  receive  under  this 
title,  information  on  the  types  of  services  to 
be  provided  the  categories  or  characteristics 
of  individuals  to  be  served,  and  the  geo- 
graphical areas  within  the  State  in  which 
such  services  will  be  provided.  The  report 
shall  be  made  public  within  the  State  in 
such  a  manner  as  to  facilitate  comment 
from  any  person  (including  any  Federal. 
State,  local,  or  other  public  agency)  during 
development  of  the  report  and  after  its  com- 
pletion. The  report  shall  be  revised 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  activities 


assisted  under  this  title,  and  any  revision 
shaU  be  subject  to  the  requirements  of  the 
preceding  lentenoe. 

"<b)  The  Secretary  shall  review  each 
report  and  revision  submitted  imder  subsec- 
tion (a).  If  the  Secretary  finds  that  the  in- 
tended use  of  paymenta  under  section  503 
by  a  State  is  not  in  accordance  with  the  pur- 
posea  of  this  sul>part  or  that  the  State  has 
not  provided  for  an  equitable  distribution  of 
funds  under  such  paymente  or  of  services 
within  the  State,  the  Secretary  shall  disap- 
prove such  report  or  revlsioiL  If  a  report  of 
revision  is  disapproved,  the  State  which  sul>- 
mitted  it  shaU,  within  30  days  of  the  date  of 
such  disapproval,  make  such  revisions  In  its 
use  of  sucii  paymenU  or  ita  distribution  of 
funds  or  services  so  that  such  use  is  in  ac- 
cordance with  the  purposes  of  this  subpart 
or  such  distribution  is  equiteble  and  shall 
report  such  revisions  to  the  Secretary. 
"BXPORTS  AITD  Auorrs 
"Sec.  506.  (a)  Each  State  shall  prepare  re- 
ports on  its  activities  luider  this  title. 
Report  shall  be  in  such  form,  contain  such 
information,  and  be  of  such  frequency  (not 
less  often  than  every  two  years)  as  the  State 
finds  necessary  to  secure  an  accurate  de- 
scription of  those  activities,  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds 
were  spent,  and  to  determine  the  extent  to 
which  funds  were  expended  consistently 
with  the  report  required  by  section  505.  The 
State  shall  make  copies  of  the  reports  re- 
quired by  this  section  available  for  public 
inspection  within  the  Stete.  Copies  shall 
also  be  provided,  upon  request,  to  any  inter- 
ested pulilic  agency,  and  each  such  agency 
may  provide  its  reviews  on  these  reports  to 
the  Congress. 

"(b)  £:aeh  Stete  shall,  not  less  often  than 
every  year,  audit  ite  expenditures  from 
amounte  received  under  (or  transferred  to) 
this  title.  Such  Stete  audits  shall  be  con- 
ducted by  an  entity  independent  of  the 
Stete  agency  administering  a  program 
funded  under  this  title,  in  accordance  with 
generally  accepted  accounting  principles. 
Within  30  days  following  the  completion  of 
each  audit,  a  copy  of  that  audit  shall  be  sub- 
mitted to  the  Stete  legislature  and  to  the 
Secretary.  Each  Stete  shall  repay  to  the 
United  Stetes  amounte  found  not  to  have 
been  expended  in  accordance  with  this  title 
or  the  Secretary  may  offset  such  amounte 
against  any  other  amount  to  which  the 
Stete  is  or  may  liecome  entitled  under  this 
title. 

"(c)  For  other  provisions  requiring  Stetes 
to  account  for  Federal  grante,  see  section 
202  of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4212). 

"HOarBiscamniATiOM  fkovisiohs 

"Sec.  509.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in.  be  denied 
the  benefite  of,  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  title.  Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975  or 
with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  in  sec- 
tion 504  of  the  Rehabilitetion  Act  of  1973 
shall  also  apply  to  any  such  program  or  ac- 
tivity. 

"(b)  Wherever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subsectico  (a)  of  this  section  or  an  applica- 
ble regulation,  he  shall  notify  the  chief  ex- 
ecutive officer  of  the  Stete  and  shall  re- 
quest him  to  secure  compliance.  If  within  a 
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reasonable  period  of  time,  the  chief  execu- 
tive officer  fails  or  refuses  to  secure  compli- 
ance, the  Secretary  is  authorized  to  (1)  refer 
the  matter  to  the  Attorney  Qeneral  with  a 
recommendation  that  an  appropriate  dvU 
action  be  instituted.  (2)  exercise  the  powera 
and  functions  provided  by  titie  VI  of  the 
Civil  Righte  Act  of  1964.  the  Age  Discrimi- 
nation Act  of  1975,  or  section  504  of  the  Re- 
habiliteton  Act  of  1973,  as  may  be  applica- 
ble, or  (3)  take  such  other  action  as  may  be 
provided  by  law. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b) 
of  this  section,  or  whenever  he  has  reason 
to  l>elieve  that  there  has  occurred  a  pattern 
or  practice  in  violation  of  the  provisions  of 
this  section,  the  Attorney  General  may 
bring  a  civil  action  in  any  appropriate 
United  Stetes  district  court  for  such  relief 
as  may  be  appropriate,  including  injunctive 
reUef. 

"BKriHrnoif 

'Sxc.  510.  As  used  in  this  titie.  the  term 
'developmental  disability'  means  a  severe, 
chronic  disability  of  an  individual  which— 

"(1)  is  attributable  to  a  mental  or  physical 
impairment  or  combination  of  mental  and 
physical  impairmente, 

"(2)  is  manifested  before  the  individual  at- 
tains age  twenty-two, 

"(3)  is  likely  to  continue  Indefinitely. 

"(4)  resulte  in  substantial  functional  limi- 
tetions  in  three  or  more  of  the  following 
areas  of  major  life  activity: 

"(A)  self -care, 

"(B)  receptive  and  expressive  language. 

"(C)  learning, 

"(D)  mobUity, 

"(E)  seU-direction. 

"(F)  capacity  for  independent  living,  and 

"(G)  economic  self-sufficiency,  and 

"(5)  reflecte  the  individual's  need  for  a 
combination  and  sequence  of  special  inter- 
disciplinary, or  generic  care,  treatment,  or 
other  services  which  are  of  life-long  or  ex- 
tended duration  and  are  individually 
planned  and  coordinated.". 

KZPKAI.S  ARS  COIfrOBMHIG  AMEIfDMEirrS 

Sbc.  6284.  (a)  Section  316.  part  A  of  titie 
XI.  section  1121,  and  part  C  of  titie  XI  of 
the  Public  Health  Service  Act  and  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  are  repealed. 

(bXl)  Title  XI  of  the  PubUc  Health  Serv- 
ice Act  is  amended— 

(A)  by  striking  out  the  heading  to  part  B. 
and 

(B)  by  amending  the  heading  to  the  titie 
to  read  as  follows:  "ITrLE  XI— SUDDEN 
INFANT  DEATH  SYNDROME  RE- 
SEARC^H  AND  RESEARCrH  REPORTS". 

(2)  Section  471(aK8)  of  the  Social  Security 
Act  is  amended  by  striking  out  "V.". 

(3)  Section  llOKaKOXD)  of  that  Act  is 
smended  by  striking  out  "V.  XVm.  and 
XrX"  and  inserting  instead  "XVm  and 
XIX". 

(4)  Section  1108(d)  of  that  Act  is  ameiided 
by  striking  out  "section  502(a)  and  512(a)  of 
this  Act,  and  the  provisions  of  sections  421, 
503(1),  and  504(1)"  and  inserting  instead 
"section  421". 

(5)  Section  1122  of  that  Act  is  amended— 

(A)  by  striking  out  "V.  XVm.  and  XIX" 
each  place  it  occurs  and  inserting  instead 
"XVIII  and  XIX",  and 

(B)  in  subsection  (dM2).  by  striking  out 
"V.  XVni.  or  X"  and  inserting  instead 
"XVIII  or  xrx". 

(6)  Section  1124(aXl)  of  that  Act  is 
amended  by  striking  out  "V."  each  place  it 
occurs. 


(7)  Section  1124(aX2KB)  of  that  Act  U 
amouled  by  striking  out  "mirsuant  to  UUe 
Vor". 

(8)  Section  1139(a)  of  that  Act  is  smended 
by  striking  out  "V  or"  each  place  it  oocura. 

(9)  Section  1129(bX2)  of  that  Act  U 
amended  by  striking  out  "V,  XVm,  or"  and 
inserting  instead  "XVlll  or". 

(10)  Section  113a(aXl)  of  that  Act  is 
amended  by  striking  out  "V,". 

(11)  Section  1134  of  that  Act  is  amended 
by  striking  out  "V.  XVin."  and  inserting  in- 
stead "XVin". 

(12)  Section  1172(4)  of  that  Act  Is  amoxl- 
ed  by  striking  out  "V.". 

(13)  Section  1615(a)  of  that  Act  is  amend- 
ed to  read  as  follows: 

"Sac.  1615.  (a)  In  the  case  of  any  blind  or 
disaUed  individual  who— 

(1)  has  not  attained  age  66.  and 

(2)  is  receiving  benefite  (or  with  respect  to 
whom  benefite  are  paid)  under  this  tiUe,  the 
Secretary  shaU  make  provision  for  referral 
of  such  individual  (if  he  is  age  16  or  over)  to 
the  appropriate  State  agency  administering 
the  State  plan  for  vocational  rehabilitation 
services  approved  imder  the  Vocational  Re- 
tiabUitation  Act.  and  (except  in  such  cases 
as  the  Secretary  may  determine)  for  a 
review  not  less  often  than  quarterly  of  such 
individual's  blindness  or  disability  and  (if  he 
is  age  16  or  over)  his  need  for  and  utilization 
of  the  services  made  available  to  him  under 
such  plan". 

(14)  Section  1861(wX2)  of  that  Act  is 
amended  by  striking  out  "V  or". 

(15)  Section  1902(aXll)  of  that  Act  is 
amended— 

(A)  by  striking  out  ",  and"  at  the  end  of 
clause  (A), 

(B)  by  striking  out  clause  (B),  and 

(C)  by  striking  out  the  clause  designation 
"(A)". 

(16)  Section  222(aXl)  of  the  Social  Securi- 
ty Amendmente  of  1972  is  amended  by  strik- 
ing out  "tiUes  XIX  and  V"  and  inserting  in- 
stead "titie  XIX*'. 

(17)  The  first  sentence  of  section  222(aX3> 
ofUiat  Act  is  amended  by  striking  out  ". 
XTX,  and  V"  and  inserting  instead  "and 
XIX". 

(18)  Section  222(aX4)  of  that  act  is 
amended  by  striking  out  "ttUes  V  and  XIX" 
each  place  It  occurs  and  inserting  instead 
"title  XTX". 

(19)  The  matter  in  section  40a(aXl)  of  the 
Social  Security  Amendmente  of  1967  follow- 
ing paragraph  (J)  is  amended— 

(A)  by  striking  out  the  second  comma  and 
inserting  instead  "and",  and 

(B)  by  striking  out  the  third  «■«»»«■■«■  and 
everything  f  (blowing  up  to  the  period. 

(30)  Section  402(aX2)  of  that  Act  is 
amended  by  striking  out  "titles  V  and  XIX" 
each  place  it  occurs  and  inserting  instead 
"title  xrx". 

(31)  Section  402(b)  of  that  Act  is  amended 
by  striking  out  ".  'xvx  and  V"  and  inserting 
instead  "and  XIX". 

(22)  Section  914(d)  of  the  Omnibus  Recon- 
ciliation Act  of  1900  is  amended  by  striking 
out  "V,  XVIU."  and  inserting  instead 
"XVlll". 

(23)  Sections  301(0X2),  203(b).  and 
302(2XK)  of  the  Mental  Health  Systems  Act 
are  each  amended  by  strikliw  out  "the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Righte  Act.". 


ursLiivanATs 
Sac.  6285.  The  amendmoite  made  by  sec- 
tions 6283  and  6284  do  not  apply  to  any 
grant  made,  or  contract  entered  into,  before 
October  1. 1981. 


Chapter  4— <X>MBPMBR  PBODDCT 

SAFETY  AMZNDMENTB 

aBOaTTTILK  KVBUBCXTO  ACT 

Sk.  6301.  (a)  This  <diapter  may  be  dted  as 
the  "(Consumer  Product  Safety  Amend- 
mente of  IMl". 

(b)  Except  as  otherwise  spedfieaUy  pro- 
vided, whenever  in  this  rhaptmr  an  amend- 
ment or  repeal  is  frtiiMsod  in  terms  of  an 
amendment  to.  or  repeal  of,  a  sectkm  or 
other  provlskm.  the  reference  shall  be  eon- 
sidered  to  be  made  to  a  section  or  other  pro- 
vision of  the  Consumer  Product  Safety  Act. 
uavBLOFMBrr  or  ouasuma  raoBDcr  satrt 

STAVDAXIia.   SAMirSn  RAZASIWUS  snasxAMCss 
KKGDLATIOaS,  AVO  nJUOtASnjTT  SXAJmAgBS 

Sac.  6302.  (a)  Section  7  (15  n.S.C.  3056)  is 
amended— 
(1)  in  subsection  (b>— 

(A)  by  striking  out  the  matter  preceding 
subparagraph  (A)  and  inaertli«  in  lieu 
thereof  the  following:  "Before  oommeneing 
a  proceeding  for  the  devdopment  of  a  con- 
sumer product  safety  standard,  the  Cmmils- 
sion  shall  by  notice  in  Uie  Federal  Regte- 
ter— ": 

(B)  by  striking  out  "determination"  In 
paragraph  (IXB)  and  insetting  In  lieu  there- 
of "preliminary  determination": 

(C)  by  striking  out  the  semiodon  te  para- 
graph (IXC)  and  inserting  in  lieu  thereof 
the  following:  "(including  information  ex- 
plaining why  the  OommisBkm  brieves  such 
standard  does  not  eliminate  or  adequately 
reduce  the  risk  of  injury  Identified  under 
subparagraph  (A));  and"; 

(D)  by  amending  parsgrsph  (IXD)  to  read 
as  follows: 

"(D)  provide  an  invitation  for  any  person 
(other  than  the  Commissian)  to  «nt»nw  to 
the  Ccmmlsskm.  within  60  days  after  the 
date  of  puUieaticm  of  tlie  notice,  an  «»<-»«"» 
standard  as  the  ptoposed  consumer  product 
safety  standard:  and": 

(E)  by  striking  out  paragraph  ( 1 KE): 

(F)  by  striking  out  "(l)"  after  "(b)".  by 
striking  out  paragraph  (2)  and  by  redesig- 
nating subparagraphs  (A)  throu^  (D)  as 
paragraphs   (1)   througli   (4).   respectivelr. 


(G)  by  adding  at  the  end  the  foUowinr 
"(5)  provide  an  tandtatian  for  the  submis- 
sion to  the  C^OBimlssian.  within  80  days  after 
the  date  of  publieatian  «rf  the  notice,  of 
commente  on  the  erlsrence  and  nature  of 
the  risk  of  injury  identified  In  the  notice 
and  on  the  neeeastty  for  a  '*■«"■■■«*«•  product 
safety  standard  to  eliminate  or  reduce  the 
injury."; 
(3)  in  subsection  (c)— 

(A)  by  striking  out  "determines"  and  aD 
that  follows  through  "poiagraph  (1)  or  (2r 
and  inserting  m  Ueu  thereof  "determines 
that  any  standard  submitted  to  it  in  re- 
sponse to  an  Invitation  In  a  notice  pubUahed 
under  subsection  (b)  if  promulgated  (In 
whole,  in  part,  or  In  combination  with  any 
other  standard  submitted  to  the  Commis- 
sion": and 

(B)  by  str&ing  out  "reduce"  and  htserUng 
in  Ueu  thereof  "adequately  reduce"; 

(3)  In  subsectkm  (d)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(IXA)  If  the  Commissian  publishes  a 
notice  under  siihsrrtlwi  (b)  respertlng  a  risk 
of  injury  from  a  mnsiimer  product  and— 

"(i)  no  standard  is  submitted  to  the  Com- 
mission in  rrsponsf  to  the  invitation  to  the 
notice,  or 

"(11)  one  or  more  standards  Is  submitted 
and  the  Commission  detennines— 
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"(I)  ""tw*"**  with  mieh  sUndard  la  not 
likely  to  raault  in  the  rttrnlnetton  or  ade- 
qumte  reductlcti  of  ■ueh  risk  or  Injury,  or 

"(H)  It  to  uBllkaly  ttwt  tbere  will  be  aub- 
■tintlrt  compltence  with  any  auch  atandard. 
the  Ounmlwlnn  ahall  publish  a  notice  in 
the  Mdend  Resiater  atatinc  that  either  no 
atandard  waa  aubmttted  or  the  Commia- 
alon'a  detanntaiatlao  raapectinc  any  atand- 
ard suboilttad,  and  tUTltinc  the  development 
and  aiilaiiiirtiMi  to  the  Oommiaaion.  within 
IM  daya  or  auch  sieater  period  as  the  Com- 
mlsalnn  aaay  determine  Is  reaaonable.  of  a 
voluntazy  atandard  to  ellmlnatf  or  ade- 
Quatdy  reduce  the  riak  of  Injury  identlfled 
in  the  subaectlon  (b)  nptioe. 

"(B)  If  the  Commiaaion  determines  that 
any  Toiuntary  standard  submitted  to  it  in 
response  to  the  Invitation  in  the  notice  pub- 
llahed  under  subparagraph  (A)  is  likely  to 
eliminate  vt  adequately  reduce  the  risk  of 
injury  identified  in  the  sulisection  (b) 
nottee.  Uie  Commlaslon  shall  terminate  any 
prooeedlnc  to  pranulgate  a  consumer  prod- 
uct safety  rule  respecUnc  such  risk  of  injury 
and  shaU  public  in  the  Federal  Register  a 
notice  which  includes  the  determination  of 
the  Cnwimlaalon  and  which  notifies  the 
pubUe  that  the  Oommiaslon  will  rely  on  the 
voluntary  standard  to  eliminate  or  reduce 
the  risk  of  Injury  and  which  definea  the  pre- 
emptten  to  be  accorded  the  standard  under 
sectknM. 

"(C)  If  no  voluntary  standard  is  submitted 
in  reaposMt.  to  an  invitation  in  a  notice  pub- 
Uahed  under  aubparagraph  <A)  within  the 
period  preacribed  by  the  notice  or  if  one  or 
more  voluntary  atandarda  la  submitted  to 
the  Commiaalao  and  the  Commission  deter- 


"(1)  oonpUanoe  with  auch  voluntary  stand- 
ard ia  not  likely  to  reault  in  the  elimination 
or  adequate  reduction  of  the  riak  of  injury 
IdMtlfted  in  the  aubaeetkm  (b)  noUce.  or 

"(U)  it  ia  unlikely  that  there  will  be  sub- 
stantial cnmpilanne  with  any  auch  voluntary 
atandard, 

the  Canmlaaion  may  develop  and  publloh  a 
pfopoaed  ronainnw  [»oduct  aaf ety  standard 
for  aoefa  ilak  of  injury.", 

(B)  by  atilking  out  "If  an  offer  ia  accepted 
under  thia  anhawtinn  or  if"  in  paragraph  (2) 
and  III— lUiig  In  beu  thereof  "IT', 

(C)  by  atrlUnc  out  "under  aubsection 
(bXS)lA)  or  aubaeetkm  (e)"  in  such  para- 
graph. 

(D)  by  atriUng  out  "the  offeror's  coat  In 
devdoptng  a  pnvoaed  consumer  product 
aafety  atandard  or  the  person's  cost  with  re- 
spect to  su^  parttripation."  in  such  para- 
graph and  inaeittng  In  Ueu  thereof  "the  per- 
aon'a  coat  of  developing  a  proposed  oon- 
aomer  product  aafety  atandard". 

(■)  by  atriking  out  "offeror  or"  in  such 
paragrai^and 

(7)  by  atriking  out  paragraphs  (3)  and  (4): 
and 

(4)  by  atriking  out  aubsectitnia  (e)  and  (f ). 

(b)  Section  7(aXl)  (IS  U^C.  aos«<aXI))  is 


(1)  by  ammding  subparagraph  (A)  to  read 
aafoDowa: 

"(A)  Requirements  aa  to  the  performance 
of  a  conarnner  product":  and 

(3)  by  atrikliw  out  the  laat  aentence. 

(c)  Section  7<a)  (U  U.S.C.   3056(a))   U 


(l)by 

(2)  by 

(S)  by 
and  (B) 
tiv^. 

(dXl)  Scctlan  S  of  the  Federal  Hasardous 
Substances  Act  (16  XSA.C.  1363)  ia  amended 


out  paragraph  (3), 
out  "(ir.  and 

aubparagraphs  (A) 
poragrapha  (1)  and  (2),  respec- 


by  adding  at  the  end  the  following  new  sub- 
sectloo: 

"(fXl)  Before  commencing  a  proceeding 
for  the  promulgation  of  a  regulation  under 
section  3<qKl)  classifying  an  article  or  sub- 
stance as  a  banned  hasardous  substance,  the 
CMmniaaion  shall  by  notice  in  the  Federal 
Register— 

"(A)  Identify  the  article  or  substance  and 
the  nature  of  the  hazard  associated  with  the 
article  or  substance; 

"(B>  state  the  Commission's  preliminary 
determination  that  a  regulation  classifying 
the  article  or  substance  as  a  banned  hasard- 
ous substance  is  necessary  to  eliminate  or 
adequately  reduce  the  hasard; 

"(C)  provide  an  Invitation  for  the  submis- 
sion to  the  Commission,  wltliin  SO  days  after 
the  date  of  publication  of  the  notice,  of 
comments  on  the  existence  and  nature  of 
the  hasard  Identified  in  the  notice  and  on 
the  necessity  for  a  regulation  under  section 
2(qKl)  to  eliminate  or  reduce  the  hazard; 
and 

"(D)  provide  an  invitation  for  any  person 
(other  than  the  (Commission)  to  submit  to 
the  (commission,  within  60  days  after  the 
date  of  publication  of  the  notice,  an  existing 
standard  in  Ueu  of  a  regulation  under  sec- 
tion 2(iq  XI). 

"(3XA)  If  the  Commission  publishes  a 
notice  under  paragraph  (1)  respecting  a 
hazard  from  an  article  or  substance  and — 

"(i)  no  standard  is  submitted  to  the  Com- 
mission in  response  to  the  Invitation  in  the 
notice,  or 

"(ii)  one  or  more  standards  is  submitted 
and  the  Commission  determines— 

"(I)  compliance  with  such  standard  is  not 
likely  to  result  In  the  elimination  or  ade- 
quate reduction  of  such  hazard,  or 

"(n>  it  U  unUkely  that  there  will  be  sub- 
stantial compliance  with  any  such  standard, 

the  Commission  shall  publish  a  notice  in 
the  Federal  Register  stating  that  either  no 
standard  was  submitted  or  the  Commis- 
sion's determination  respecting  any  stand- 
ard submitted,  and  inviting  the  development 
and  sBbmission  to  the  Commission,  within 
150  days  or  such  greater  period  as  the  Com- 
missioo  may  determine  is  reasonable,  of  a 
voluntary  standard  to  eliminate  or  ade- 
quately reduce  the  hazard  identified  in  the 
paragraph  ( 1 )  notice. 

"(B>  If  the  Commission  determines  that 
any  voluntary  standard  submitted  to  it  in 
response  to  the  invitation  in  the  notice  pub- 
lished under  subparagraph  (A)  is  likely  to 
eliminate  or  adequately  reduce  the  hazard 
identified  in  the  paragr^>h  (1)  notice,  the 
Commisalon  shall  terminate  any  proceeding 
to  promulgate  a  regulation  under  section 
2(qXl)  respecting  such  hazard  and  shall 
publish  in  the  Federal  Register  a  notice 
which  includes  the  determination  of  the 
Commission  and  which  notifies  the  public 
that  the  Commission  will  rely  on  the  volun- 
tary atandard  to  eliminate  or  rediice  the 
hazard  and  which  defines  the  preemption  to 
be  aoaorded  the  standard  under  section  18. 

"(C)  If  no  voluntary  standard  is  submitted 
in  response  to  an  invitation  in  a  notice  pub- 
lished under  subparagraph  (A)  within  the 
period  prescribed  by  the  notice  or  if  one  or 
more  voluntary  standards  is  submitted  to 
the  Ownmission  and  the  Commission  deter- 
mine*— 

"(1)  compliance  with  such  voluntary  stand- 
ard is  not  likely  to  reault  in  the  elimination 
or  adequate  reduction  of  the  hazard  identi- 
fied ia  the  paragraph  (1)  notice,  or 

"(U)  it  is  unlikely  that  there  will  be  sub- 
stantial ctmipliance  with  any  such  voluntary 
standard,  the  Commlssitm  may  develop  and 


publish  a  proposed  regulation  under  aecticm 
2(qXl)  for  guch  hazard.". 

(2)  Section  4  of  the  Flammable  Fabrics 
Act  (IS  nJS.C.  1193)  is  amended  by  adding 
at  the  end  tlve  following  new  suboectlon: 

"(gXl)  Before  cmnmendng  a  proceeding 
for  the  promulgation  of  a  regulation  under 
this  section  for  a  fabric,  related  material,  or 
product,  the  Commiaaion  ahall  by  notice  in 
the  Federal  Register— 

"(A)  identify  the  fabric,  related  material, 
or  product,  and  the  nature  of  the  risk  of  fire 
associated  with  the  fabric,  related  material, 
or  product; 

"(B)  state  the  Commission's  preliminary 
determination  that  a  regulation  under  this 
section  ia  necessary  to  eliminate  or  ade- 
quately reduce  the  risk  of  fire  associated 
with  the  fabric,  related  material,  or  product; 

"(C)  provide  an  invitation  for  the  submis- 
sion to  the  Commission,  within  60  days  after 
the  date  of  publication  of  the  notice,  of 
comments  on  the  existence  and  nature  of 
the  risk  of  fire  identified  in  the  notice  and 
on  the  necessity  for  a  regulation  under  this 
section  to  eliminate  or  reduce  the  risk  of 
fire;  and 

"(D)  provide  an  invitation  for  any  person 
(other  than  the  Commission)  to  submit  to 
the  Commission,  within  60  days  after  the 
date  of  publication  of  the  notice,  an  existing 
standard  in  lieu  of  a  regulation  under  this 
sectioiL 

"(2XA)  If  the  Commission  publishes  a 
notice  under  paragraph  (1)  respecting  a  risk 
of  fire  from  a  fabric,  related  material,  or 
product  and— 

"(1)  no  standard  is  submitted  to  the  Com- 
mission in  response  to  the  invitation  in  the 
notice,  or 

"(11)  one  or  more  standards  is  submitted 
and  the  Commission  determines— 

"(I)  compliance  with  such  standard  is  not 
likely  to  result  in  the  elimination  or  ade- 
quate reduction  of  such  risk  of  fire,  or 

"(n)  It  is  unlikely  that  there  wiU  be  sub- 
stantial compliance  with  any  such  standard, 

the  Commission  shall  publish  a  notice  In 
the  Federal  Register  stating  that  either  no 
standard  was  submitted  or  the  Commis- 
sion's determination  respecting  any  stand- 
ard submitted,  and  inviting  the  development 
and  submission  to  the  Commission,  within 
150  days  or  such  greater  period  as  the  Com- 
mission may  determine  is  reasonable,  of  a 
voluntary  standard  to  eliminate  or  ade- 
quately reduce  the  risk  of  fire  identified  in 
the  paragraph  (1)  notice. 

"(B)  If  the  Commission  determines  that 
any  voluntary  standard  submitted  to  it  in 
response  to  the  invitation  in  the  notice  pub- 
lished under  subparagraph  (A)  is  likely  to 
eliminate  or  adequately  reduce  the  risk  of 
fire  identified  in  the  paragraph  (1)  notice, 
the  Commission  shall  terminate  any  proc- 
essing to  promulgate  a  regulation  under  this 
section  respecting  such  risk  of  fire  and  shall 
publish  in  the  Federal  Register  a  notice 
which  includes  the  determination  of  the 
Qmuniaaloti  and  which  notifies  the  public 
that  the  Commission  will  rely  on  the  volun- 
tary standard  to  eliminate  or  reduce  the 
risk  of  fire  and  which  defines  the  preemp- 
tion to  be  accorded  the  standard  tmder  sec- 
Uon  16. 

"(C)  If  no  voluntary  standard  is  submitted 
in  response  to  an  invitation  in  a  notice  pub- 
lished under  subparagraph  (A)  within  the 
period  preacribed  by  the  notice  or  If  one  or 
more  voluntary  standards  is  submitted  to 
the  commission  and  the  Commission  deter- 
mine 
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"(1)  compliance  with  au^  voluntary  atand- 
ard ia  not  likely  to  reault  in  the  elimination 
or  adequate  reduction  of  the  rlA  of  flie 
idmtlfled  in  the  paragraph  (1)  notice,  or 

"(ii)  it  ia  unlikely  that  there  will  be  aub- 
atantlal  oompUanoe  with  any  auch  vcduntary 
atandard.  the  Commiaaion  may  develop  and 
publiah  a  propoaed  regulation  under  thia 
section  for  such  risk  of  fire.". 

aaouuTOBT  mracr  snALTaia 

Sac.  6303.  (aXl)  Section  Mc)  (IS  U.8.C. 
2058(c))  ia  amended  by  redeelgnating  para- 
graph (3)  aa  paragraph  (3)  and  by  adding 
after  paragraph  (1)  the  followinr 

"(3)  The  commiaaion  may  not  publiah  a 
propoaed  oonaumer  product  aafety  rule  or 
promulgate  a  conaumo^  product  aafety  rule 
unleaa  it  haa  prepared,  on  the  basis  of  the 
findings  of  the  COmmiasion  under  para- 
graph (1)  and  on  other  information  before 
the  COmmiaaiim.  a  regulatory  impact  analy- 
sis  of  the  rule  containing  the  foUowing  in- 
formation: 

"(A)  A  description  of  the  potential  bene- 
flta  of  the  rule.  Including  any  beneftdal  ef- 
fects that  cannot  be  quantified  in  monetary 
terms,  and  the  IdmtiflcaUon  of  those  likely 
to  receive  the  benefits. 

"(B)  A  description  of  the  potential  costa  of 
the  rule,  including  any  adverse  effects  that 
cannot  be  quantified  in  monetary  terms, 
and  the  identification  of  those  likely  to  bear 
the  coats. 

"(C)  A  determination  of  the  potential  net 
benefits  of  the  rule,  including  an  evaluation 
of  effects  that  cannot  be  quantified  in  mon- 
etary terms. 

"(D)  A  description  of  major  alternative 
approaches  (including  voluntary  consumer 
product  safety  standards)  that  could  sub- 
stantially achieve  the  same  regulatory  goal 
at  lower  cost,  together  with  an  analysis  of 
the  potential  benefits  and  costs  of  the  alter- 
native approaches  and  a  brief  explanation 
of  the  reasons  why  such  alternatives,  if  pro- 
posed, could  not  be  adopted.". 

(2)  SecUon  IKaXlXA)  (15  UAC. 
205S(aXlXA))  is  amended  by  inserting 
l>efore  the  comma  the  following:  "and  pre- 
pares the  regulatory  tiagmeX  analysis  re- 
quired by  such  subsection". 

(b)  Section  3  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1262)  is  amended 
by  adding  after  subaectkm  (f )  (added  by  sec- 
tion 6302(d)  of  this  chapter)  the  following 
new  subsection: 

"(g)  The  consumer  Product  Safety  com- 
mission may  not  publish  a  proposed  regula- 
tion under  section  2(qXl)  or  subsection  (a), 
(b).  or  (e)  of  this  section  or  promulgate  a 
regulation  under  such  section  or  subaectiMi 
unless  it  has  prepared  a  regulatory  impact 
analysis  of  the  regulation  containing  the 
following  information: 

"(DA  descrlpUon  of  the  potoitial  benefits 
of  the  regulation.  Indwttng  any  beneficial 
effects  that  cannot  be  quantified  in  mone- 
tary terms,  and  the  identiflcaUon  of  those 
likely  to  receive  the  benefits. 

"(2)  A  description  of  the  potential  cnsts  of 
the  regulation,  including  any  adverse  effects 
that  cannot  be  quantified  in  monetary 
terms,  and  the  identification  of  those  likely 
to  bear  the  costs. 

"(3)  A  determination  of  the  potential  net 
benefits  of  the  regulatlcm.  including  an  eval- 
uation of  effects  that  cannot  be  quantified 
in  monetary  terms. 

"(4)  A  description  of  major  alternative  ap- 
proaches that  could  substantially  achieve 
the  same  regulatory  goal  at  lower  cost,  to- 
gether with  an  analyaia  of  the  potential  ben- 
efits and  costs  of  the  alternative  appniaches 
and  a  brief  explanation  of  the  reasons  why 


such  alternatives,  if  proposed,  could  not  be 
adopted.". 

(c)  Section  4  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1193)  is  M««tfwVd  1^  adding 
after  subsection  (g)  (added  by  section 
6S03(d)  of  thia  chapter)  the  foUowing  new 
aubsection: 

"(h)  The  COoaumer  Product  Safety  (Om- 
mlaaion  may  not  puldiah  a  propoaed  regular 
tion  under  thia  section  or  promulgate  a  reg- 
ulation imder  thia  aection  unleaa  it  haa  pre- 
pared a  regulatory  impact  analyaia  of  the 
regulation  containing  the  following  tnfor- 


"(1)  A  description  of  the  potential  benefiU 
of  the  regulation,  «»wiiMWt^  ^ly  beneficial 
eff  ecta  that  cannot  be  quantified  in  mone- 
tary terma.  and  the  Identiflcatlan  of  thoae 
likely  to  receive  the  benefits. 

"(3)  A  description  of  the  potential  coats  of 
the  regulation,  inrtiiding  any  adverse  eff eeU 
that  cannot  be  quantified  in  monetary 
terms,  and  the  identification  of  thow  likely 
to  bear  the  costs. 

"(3)  A  determination  of  the  potential  net 
benefits  of  the  regulation.  tii«h««t»y  u  eval- 
uation of  effects  that  cannot  be  quantified 
in  monetary  teima. 

"(4)  A  description  of  major  alternative  ap- 
proadies  that  could  -T*titianT  achieve  the 
same  regulatory  goal  at  lower  cost,  together 
with  an  analyaia  of  the  potential  benefits 
and  costa  of  the  alternative  approadies  and 
a  brief  exidanation  of  the  reasons  why  such 
alternatives,  if  proposed,  could  not  be  adopt- 
ed.". 

SXQUIBKD  OOMKISSIOa  TmTMQKi  ASSISTAKCK 

VYM  voLinrtAXT  szsnuuaia 
Sac.  6304.  (a)  Section  9(cX3)  (IS  n.8.C. 
3058(cX2))  (as  so  redesignated  by  section 
3(aXl))  to  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (BV. 

(3)  by  strflUng  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  Ueu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  in  the  case  of  a  rule  which  relates  to 
a  risk  of  injury  with  respect  to  which  per- 
sons who  would  be  subject  to  such  rule  have 
adopted  a  voluntary  '■«"-■"»'»-  iwtxluct 
safety  standard,  that— 

"(1)  compliance  with  such  voluntary  con- 
sumer i»t>duct  safety  standard  to  not  likely 
to  result  In  the  ellminsHon  or  adequate  re- 
ductitxi  of  such  risk  of  injury;  or 

"(11)  it  to  unUkdy  that  there  wiU  be  sub- 
stantial compliance  with  such  voluntary 
constimer  product  safety  standard; 

"(E)  the  rule  impoaes  the  least  burden- 
some requirement  a^iich  prevents  or  ade- 
quately reduces  the  risk  of  injury  fw  which 
the  rule  to  being  proouilgated:  and 

"(F)  the  costs  of  compliance  with  the  rule 
are  Justified  by  the  beraefiU  resulting  from 
the  application  of  the  rule.". 

(b)  Section  3  of  the  Fedoal  Hazardous 
Substances  Act  (15  U.ac.  1263)  to  amended 
by  adding  after  subsecOan  (g)  (added  by  sec- 
tion 6303  of  thto  chapter)  the  following  new 
subaectlon: 

"(h)  The  Consumer  I^oduet  Safety  Com- 
mission may  not  promulgate  a  regulation 
under  section  2(qXl)  or  subsection  (a),  (b). 
or  (e)  of  thto  sectkm  unless  it  finds  (and  in- 
cludes such  fitMMtig  in  the  regulation)  that— 

"(1)  in  the  case  of  a  regulation  which  re- 
lates to  a  risk  of  injury  or  Olneas  with  re- 
spect to  which  persons  who  would  be  sub- 
ject to  such  regulation  have  adopted  a  vol- 
untary standard  to  prevent  or  reduce  such 
risk— 


"(A)  "iMrpUanrf  with  such  voluntary 
atandard  to  not  likely  to  reault  in  the  dlml- 
nation  or  adequate  reduction  of  auch  riA; 
or 

"(B)  it  to  unUkdy  that  there  wffl  be 
atantial  oomirilanee  with  auch  atawterd; 

"(3)  the  regulation  liiiiiiiai  a  the  leaat  bur- 
denaome  requirement  which  pieveuta  or 
adequately  redocea  the  rtok  of  p— ««»«i 
injiiry  or  Olneaa  for  which  the  regulation  to 
being  promulgated;  and 

"(3)  the  eoata  of  oompiianoe  with  the  regu- 
lation are  Juattfled  by  the  benefiU  faulting 
from  the  apiriicatlan  of  the  regulation." 

(c)  Section  4  of  the  Flammable  ]>Wwla 
Act  (IS  U.S.C.  1193)  to  amended  by  adding 
after  aubaeetkm  (h)  (added  by  aeetlon  6303 
of  thto  chapter)  the  ftdlowing  new  aubsec- 
tion: 

"(1)  The  consumer  Product  Safety  Com- 
miaaion may  not  promulgate  a  regulation 
under  thto  aection  unleaa  it  finda  (and  In- 
cludes such  finding  in  the  regulation)  that— 

"(1)  in  the  case  of  a  regulation  which  re- 
lates to  a  risk  of  the  otuuieuce  of  On  with 
reapect  to  which  persona  irtio  would  beaub- 
Ject  to  auch  regulation  have  adopted  a  vol- 
untary atandard  to  prevent  or  reduce  auch 
riak- 

"(A)  complianoe  with  auch  voluntary 
atandard  to  not  likely  to  reault  in  the  dlmi- 
naUon  or  adequate  reduction  of  auch  rWc 
or 

"(B)  it  to  imlikely  that  there  wiU  be  aub- 
■♦"•**«'  complianoe  with  auch  atandard; 

"(3)  the  regulation  Impnars  the  leaat  bur- 
densome requirement  which  preventa  or 
adequately  reduces  the  rtok  of  the  occur- 
ence of  fire  for  whidi  the  regulation  to 
being  promulgated;  and 

"(3)  the  costs  of  compliance  wtth  the  r««u- 
lation  are  Justified  by  the  benefiU  reaultiiw 
from  the  application  of  the  regulation.". 

(d)  Sectten  5(b)  (15  VJ&.C.  30M)  to  i 
ed  by  striking  out  paragraph  (3>  and  I 
ing  in  Ueu  thereof  the  following: 

"(3)  offer  training  In  product  safety  inves- 
tigation and  test  methods. 
The  commission,  to  the  extent  feasible. 
shaU  assist  pubUc  and  private  wganlmtiam. 
admlnistraUvely  and  technically,  in  the  de- 
velopment of  safety  standards  and  test 
methods.". 


6305.  (a)  Seetkm  37(bXl)  (15  n.S.C. 
2076(bXl))  to  M»i*»wi»«i  by  liiaertii«  "to 
carry  out  a  specific  regulatory  or  enforce- 
ment function  of  the  COmndaiion"  after 
"may  prescribe". 

(b)  Section  37(b)  to  M^l*«w^fn^  by  addii« 
after  and  beknr  paragraph  (9)  the  followtv: 
"An  order  issued  under  paragraph  (1)  shaU 
contain  a  con^lete  ststement  of  the  reason 
the  CVwnmlssion  requires  the  report  or  an- 
swers  sperified  in  the  order  to  carry  out  a 
specific  regulatory  or  enforcement  function 
of  the  commission.  Such  an  order  shaD  be 
designed  to  place  the  least  burden  on  the 
person  subject  to  the  order  as  to  praetieahle 
taking  Into  account  the  purpoae  for  whfch 
the  order  waa  iaaued". 


Sac.  6306.  (aXl)  Section  38  (15  U.&C. 
2077)  to  repealed. 

(2)  Subaectlon  (d)  of  aectian  12  (15  U.S.C. 
2061)  to  repealed  and  aubafcticsia  (e)  and  (f) 
are  redeaignated  aa  autaaeetioaa  (d)  and  (e). 
reapecUvely. 

(b)  Section  17  of  the  Ptanunable  ntbries 
Act  ( 15  U.S.C.  1204)  to  repealed. 

(c)  Section  6  of  the  Poison  Prevention 
Packaging  Act  of  1970  (IS  V&JC.  1475)  to  le- 
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pealed  and  sections  7.  8,  and  9  of  such  Act 
are  redeaitnated  as  sections  6.  7,  and  8,  re- 
spectively. 

oomatissioiiAL  tro 
Sac.   6307.   (a)  Tbe   Consumer   Product 
Safety  Act  la  amended  by  adding  at  the  end 
the  foUowinc  new  section: 
"miiMrtitiiffiTfii  vBTO  OP  oomuim  paooucr 


"Sbc.  38.  (a)  The  Oonuatarion  shall  trans- 
mit to  the  Seetetary  of  the  Senate  and  the 
Clerk  of  tbe  House  of  Representatives  a 
copy  of  any  r'T^"""  product  safety  rule 
praBulsated  by  the  Commlasion  under  sec- 
tion's. 

"(b)  Any  tvle  spedfted  in  subsection  (a) 
yh^H  not  take  tff ect  if — 

"(1)  wltuin  the  90  calendar  days  of  contin- 
uous seaaian  of  Uie  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
rule,  both  Houaea  of  the  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows  (with 
the  blank  spaces  appropriately  filled):  "That 
the  Congreas  disapproves  the  consumer 
product  safety  rule  which  was  promulgated 
by  the  Cimsumer  Product  Safety  Commis- 
sion with  respect  to  and  which  was 
transmitted  to  the  Congress  on 
and  disapproves  the  rule  for  the  following 
reaaonr               .';or 

"(2)  within  the  80  calendar  days  of  contin- 
uous sevlon  of  the  Congress  which  occur 
after  tbe  date  of  the  promulgation  of  such 
rule,  one  Houae  of  the  Congreas  adopts  such 
concurrent  reaohitlon  and  transmits  such 
reaiHution  to  tbe  other  Houae  and  such  reso- 
lution  is  not  disapproved  by  such  other 
House  within  the  SO  calendar  days  of  con- 
tinuous seasitm  of  tbe  Congreas  which  occur 
after  the  date  of  such  transmittal. 

"(e)  nanuaslniial  inaction  on.  or  rejec- 
tion of,  a  concurrent  reaolution  of  disap- 
proval under  this  section  shall  not  be  con- 
atnied  aa  an  ezpreaaion  of  approval  of  the 
rule  invtdved.  and  ahall  not  be  ooi>strued  to 
create  any  praaumpUon  of  validity  with  re- 
spect to  such  rule. 

"(d)  For  purposes  of  this  section— 

"(1)  continuity  of  session  is  broken  only 
by  an  adJoummoit  of  the  Congress  sine  die; 
and 

"(2)  tbe  days  on  which  either  House  is  not 
in  SI  Si  Inn  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  periods  of 
continuous  seasion  of  tbe  Congress  specified 
in  nilMf  rttnn  (b).". 

(b)  Section  37(1X1)  (15  U.S.C.  3078(1X1 »  is 
amended— 

(1)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu 
thereof  a  period  and  by  striking  out  sub- 
paragraph (B):  and 

(2)  by  striking  out  "paragraph  (3)—"  and 
an  tbat  follows  through  "the  (Commission 
shall  tiaiiantt"  and  inserting  in  lieu  thereof 
"paragraph  (2).  tbe  Commission  shall  trans- 
mit". 

(e)  The  Federal  Hazardous  Sulvtances  Act 
is  amended  by  adding  at  tbe  end  the  f  ollow- 
ing  new  aeetion: 

"oowsaaaaioiiAi.  vkto  op  BacnLATioiis 

"Ssa  31.  (a)  The  Ccmsumer  Product 
Safety  ConamisBion  shall  transmit  to  the 
Secretary  of  tbe  Senate  and  the  Clerk  of 
tbe  Houae  of  Repreaentatives  a  copy  of  any 
regnlatlan  promulgated  by  the  Commission 
under  aeetion  2(qXl)  or  subsection  (a),  (b). 
«r  (e)  of  section  3. 

"(b)  Any  regulation  specified  in  subsection 
(a)  ataall  not  take  effect  if— 

"(1)  wttbin  tbe  ninety  calendar  days  of 
eontinuoua  aeaslon  of  the  Congress  wtiich 


occur  after  the  date  of  the  promulgation  of 
such  regulation,  both  Houses  of  the  Con- 
gress adopt  a  concurrent  resolution,  the 
matttr  after  the  resolving  clause  of  which  Is 
as  fallows  (with  the  blank  spaces  appropri- 
ately filled):  'That  the  Congreas  disapproves 
the  regulation  which  was  promtdgated 
under  the  Federal  Hasardous  Substances 
Act  by  the  Consumer  Product  Safety  Com- 
mission with  respect  to  and  which 
was  tevnsmitted  to  the  Congress  on 
and  disapproves  the  regulation  for  the  fol- 
lowing reasons:                 .';  or 

"(3)  within  the  sixty  calendar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
regukttion,  one  House  of  the  Congress 
adopts  such  concurrent  resolution  and 
trananlts  such  resolution  to  the  other 
Houae  and  such  resolution  Is  not  disap- 
proved by  such  other  House  within  the 
thirty  calendar  days  of  continuous  session 
of  the  Congress  whk  .  occur  after  the  date 
of  such  transmittal. 

"(c>  Congressional  Inaction  on,  or  rejec- 
tion of,  a  concurrent  resolution  of  disap- 
proval under  this  section  shall  not  be  con- 
strued as  an  expression  of  approval  of  the 
regulation  involved,  and  shall  not  be  con- 
strued to  create  any  presumption  of  validity 
with  respect  to  such  regulation. 

"(d)  For  purposes  of  this  section- 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die; 
and 

"(3)  the  days  on  wtiich  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  periods 
of  continuous  session  of  the  Ck>ngress  speci- 
fied In  subsection  (b).". 

(d)  The  Flammable  Fabrics  Act  is  amend- 
ed bgr  adding  at  the  end  the  following  new 
section: 

"COItGRSSSIOKAL  VETO  OP  FLAJOfABIUTY 
RSCTTIATIONS 

"SBC.  18.  (a)  The  Consumer  Product 
Safety  Commission  shall  transmit  to  the 
Secretary  of  the  Senate  and  the  Cnerk  of 
the  House  of  Representatives  a  copy  of  any 
flammabillty  regulation  promulgated  by  the 
(Ommission  under  section  4. 

"(b)  Any  reg\ilatlon  specified  In  subsection 
(a)  ahall  not  take  effect  if— 

"(1)  within  the  ninety  calendar  days  of 
continuous  session  of  the  Congress  which 
occur  after  the  date  of  the  promulgation  of 
such  regulation,  both  Houses  of  the  Con- 
gress adopt  a  concurrent  resolution,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows  (with  the  blank  spaces  appropri- 
ately filled):  'That  the  Oingress  disi4>proves 
the  flammabillty  regulation  which  was  pro- 
mulgated under  the  Flammable  Fabrics  Act 
by  the  Consumer  Product  Safety  Commis- 
sion with  respect  to  and  which  was 
transmitted  to  the  Congreas  on 
and  disapproves  the  regulation  for  the  fol- 
lowing reasons:                 .';  or 

"(2)  within  the  sixty  calendar  days  of  con- 
tinuous session  of  the  Congress  wliich  occur 
after  the  date  of  the  promulgation  of  such 
regulation,  one  House  of  the  Congress 
adopts  such  concurrent  resolution  and 
transmits  such  resolution  to  the  other 
House  and  such  resoluticm  Is  not  disap- 
proved by  such  other  House  within  the 
thirty  calendar  days  of  continuous  session 
Of  the  Congreas  which  occur  after  the  date 
of  such  transmittal. 

"(c)  Congressional  inaction  on,  or  rejec- 
tion of,  a  concurrent  resolution  of  dinp- 
proval  under  this  section  shall  not  be  con- 
strued as  an  expression  of  approval  of  the 


regulation  Involved,  and  shall  not  be  con- 
strued to  (reate  any  presiunption  of  validity 
with  respect  to  such  regulation. 
"(d)  For  purposes  of  this  section— 
"(1)  continuity  of  session  is  broken  only 
by  an  adjoununent  of  the  Congreas  sine  die; 
and 

"(3)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  to  the  computation  of  the  periods 
of  continupus  session  of  the  Congress  speci- 
fied In  subaection  (b).". 

PUBUC  DISCLOSUU 

Sbc.  6308.  (a)  The  first  sentence  of  section 
6(aK2)  (IS  UJ3.C.  30'>S(aK3))  Is  amended  to 
read  as  follows:  "Information  reported  to  or 
otherwise  obtained  by  the  Commission  or  its 
representative— 

"(A)  which  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in  section 
1905  of  tlUe  18.  United  SUtes  Code, 

"(B)  which  Is  Information  (other  than  In- 
formation submitted  under  section  15(b)) 
which  the  person  submitting  the  informa- 
tion certifies  Is  not  available  to  the  public 
from  such  person  and  Is  not  customarily  dis- 
closed to  the  public  by  such  person,  or 

"(C)  which  the  Commission  tias  in  good 
faith  obligated  itself  not  to  disclose, 
shall  be  considered  confidential  and  shall 
not  be  dlaclosed.  except  that  such  informa- 
tion may  be  disclosed  to  other  officers  or 
employees  concerned  with  carrying  out  any 
Act  administered  by  the  Commission  or 
when  relevant  in  any  proceeding  under  such 
an  Act." 

(b)  Section  6(b)  (15  n.S.C.  20S5(b))  Is 
amended— 

(1)  by  striking  out  "paragraph  (2)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragn^hs  (3)  and  (3)";  and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  in  addition  to  the  requirements  of 
paragraph  (1),  the  Commission  shall  not  dis- 
close to  the  public  information  submitted 
under  section  15(b)  respecting  a  consumer 
product  imless— 

"(A)  tbe  Commission  has  issued  a  com- 
plaint under  section  15(c)  or  15(d)  alleging 
that  such  product  presents  a  sutjstantial 
product  tiazard; 

"(B)  in  lieu  of  proceeding  against  such 
product  under  section  15(c)  or  15(d).  the 
Commission  has  accepted  a  remedial  settle- 
ment agreement  dealing  with  such  product; 
or 

"(C)  tbe  person  who  submitted  the  infor- 
mation under  section  15(b)  agrees  to  its 
public  disclosure. 

This  paragraph  does  not  apply  to  the  public 
disclosure  of  any  information  with  respect 
to  a  consumer  product  which  Is  the  subject 
of  an  action  brought  under  section  13  or 
which  the  Commission  has  reasonable  cause 
to  lielieve  Is  in  violation  of  section  19.". 

(c)  Section  19(a)  (15  V&.C.  2068(a))  Is 
amended— 

(1)  by  atrildng  out  "or"  at  the  end  of  para- 
graph (9). 

(2)  by  striking  out  the  period  at  the  end  of 
the  first  paragraph  (10)  and  inserting  in  lieu 
thereof  a  semicolon. 

(3)  by  atriking  out  the  period  at  the  end  of 
the  second  paragraph  (10)  and  Inserting  in 
lieu  thereof  ";  or"  and  by  redesignating  that 
paragraph  as  a  paragraph  (11).  and 

(4)  by  adding  at  the  end  the  following: 
"(12)  lasue  a  false  certificate  under  section 

8  or  tMarjniM'  information  in  violation  of  sec- 
tion 8.". 
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prrmows  to  commissioh 

Sk.  8300.  Section  10  (IS  n.8.C.  2059)  is  re- 
pealed. 

waPBcnoMS 

Sac.  8310.  (a)  Section  18  (15  U.S.C.  3085)  is 
amended  by  redesignating  subaection  (b)  as 
subaection  (c)  and  inserting  after  subsection 
(a)  the  following: 

"(b)  If  consent  is  not  given  for  an  entry  or 
inspection  authorised  by  subsection  (a), 
such  entry  and  inspection  may  only  be 
made  after  a  search  warrant  is  obtained 
from  a  Judicial  officer  who  atiall  lasue  such 
warrant  upon  proper  oath  or  affirmation 
showing  probable  cause.  For  purposes  of 
this  subsection,  the  term  'probable  cause' 
means  that  a  proposed  entry  of  a  structure 
or  inspection  of  a  conveyance  or  area  Is  nec- 
essary because  the  structure,  conveyance,  or 
area  is  involved  in  a  violation  of  section  19 
or  that  the  inspection  will  be  conducted  pur- 
suant to  a  reasonable  admittistrative  plan 
for  the  enforcement  of  this  Act.". 

(b)  Section  11  of  the  Federal  Hazardous 
Substances  Act  (IS  D.S.C.  1270)  is  amended 
by  redesignating  subaection  (c)  as  subaec- 
tion (d)  and  inserting  after  subsection  (b) 
the  following: 

"(c)  If  consent  Is  not  given  for  an  entry  or 
inspection  authorized  by  subsection  (b). 
such  entry  and  inspection  may  only  be 
made  after  a  search  warrant  is  obtained 
from  a  judicial  officer  who  shall  issue  such 
warrant  upon  proper  oath  or  affirmation 
showing  probable  cause.  For  purposes  of 
this  subsection,  the  term  'probable  cause' 
means  that  a  proposed  entry  of  a  structure 
or  inspection  of  a  conveyance  or  area  is  nec- 
essary because  the  structure,  conveyance,  or 
area  Is  involved  in  a  violation  of  section  4  or 
that  the  inspection  will  be  cnnducted  pursu- 
ant to  a  reasonable  administrative  plan  for 
the  enforcement  of  this  Act.". 

CHaOMIC  HAZAKOe 

Sac.  6311.  (a)  The  following  section  is  in- 
serted after  section  27: 

"CBKOinc  HAZAaOS  ADVISORT  PAKgL 

"Sac.  28.  (a)  The  Commission  shall  estab- 
lish a  Chronic  Hazards  Advisory  Panel  to 
advise  the  Commission  imder  section  31(b) 
respecting  tbe  chronic  hazards  of  cancer, 
birth  defects,  and  gene  mutations  presented 
by  consumer  products. 

"(bKl)  The  Panel  shall  consist  of  12  mem- 
Ijers  appointed  by  the  commission  as  fol- 
lows: 

"(A)  Nine  members  shall  be  appointed 
from  individuals  who  are  nominated  by  the 
Director  of  the  National  Institutes  of 
Health,  who  are  not  officers  or  employees  of 
the  United  States,  and  who  do  not  receive 
comtiensation  or  have  any  substantial  finan- 
cial interest  in  any  manufacturer,  distribu- 
tor, or  retailer  of  a  consumer  product.  The 
Director  of  the  National  Institutes  of 
Health  sliall  nominate  a  number  of  individ- 
uals equal  to  twice  the  number  of  members 
to  the  appointed. 

"(B)  One  member  shall  be  appointed  frt»n 
each  of  the  foUowinr  the  Department  of 
Health  and  Human  Services,  the  Environ- 
mental Protectimi  Agency,  and  the  Occupa- 
tional Safety  and  Health  Administration. 
The  members  of  the  Panel  shall  be  scien- 
tists who  have  demonstrated  the  ability  to 
critically  assess  chronic  basards  and  risks  to 
human  health  presented  by  tbe  exposure  of 
humans  and  animals  to  toxic  substances. 
Appointments  shall  be  made  under  subpara- 
graphs (A)  and  (B)  in  such  a  manner  so  that 
there  is  at  least  one  toxicologist,  one  pathol- 
ogist,  one  epidemeologist,   one   geneticist. 


and  one  biosUtisticlan  on  the  Panel  at  all 
times. 

"(2)  The  members  appointed  under  paA»- 
graph  (IXA)  shall  be  appohited  for  a  term 
of  office  of  three  years,  except  tbat  of  the 
members  first  appointed— 

"(A)  three  members  shall  be  appointed  for 
terms  of  one  year,  aitd 

"(B)  three  members  shall  be  appointed  for 
terms  of  two  years, 

as  designated  by  the  commission  at  the 
time  of  appointment.  Any  member  appoint^ 
ed  to  fill  a  vacancy  occurring  befne  tbe  ex- 
piration of  the  term  for  which  tbe  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
his  term  until  his  successor  has  taken  office. 

"(c)  The  (Chairman  of  the  Panel  and  Vice 
(Chairman  shall  be  elected  from  among  the 
members.  The  term  of  office  of  the  Chair- 
man and  Vice  (Chairman  Is  one  year. 

"(d)  Seven  members  of  the  Panel  shall 
constitute  a  quorum.  Decisions  of  the  Panel 
shall  be  made  by  majority  vote  of  the  Panel, 
a  quorum  being  present. 

"(e)  The  Commission  shall  provide  tlie 
Panel  with  such  administrative  support 
services  as  it  may  require  to  carry  out  its 
duties  under  section  31. 

"(f)  The  CCommisslon.  the  Environmental 
Protection  Agency,  tbe  Secretary  of  Health 
and  Human  Servicea,  and  tbe  Secretary  of 
Labor  shall  provide  the  Panel  such  infcKma- 
tion  and  data  as  the  Panel  may  request  to 
carry  out  Ita  duties  undo-  section  31.  Secticm 
6  shaU  apply  to  the  disclosure  of  informa- 
tion by  the  Panel  but  shall  not  apply  to  the 
disclosure  of  Informatim  to  members  of  the 
PaneL 

"(g)  A  member  of  tbe  Panel  appointed 
under  subsection  (bXlXA)  abaU  be  paid  the 
daUy  equivalent  of  the  annual  rate  of  basic 
pay  in  effect  for  grade  C3S-18  of  the  C3ener- 
al  Schedule  for  each  day  (Including  travel 
time)  during  which  the  member  is  engaged 
in  the  actual  performance  of  the  duties  of 
the  PaneL 

"(h)  The  Federal  Advisory  CCmnmittee  Act 
shaU  not  apply  with  respect  to  the  duration 
of  the  PaneL". 

(b)  Section  31  (15  U.S.C.  2080)  is  «m»twV^ 
by  inserting  "(a)"  after  "Sec  31."  and  by 
adding  at  the  end  the  f  ollowtag: 

"(bXl)  The  (Commisaian  may  not  issue  a 
notice  of  proposed  rulemaking  for— 

"(A)  a  consumer  product  safety  rule. 

"(B)  a  rule  under  section  27(e).  cw 

"(C)  a  regulati(xi  under  section  3(qXl)  of 
the  Federal  Hazardous  Substances  Ad. 
relating  to  a  risk  of  cancer,  birth  defects,  or 
g«ie  mutations  from  a  consumer  product 
unless  the  CChronlc  Haaards  Advisory  Panel, 
established  under  section  38.  has  in  aooord- 
ance  with  paragratrti  (2)  reported  to  Uie 
(Commission  tbat  a  substance  contained  in 
such  product  is  a  cardnocen.  mutagen,  or  a 
teratogen. 

"(2XA)  If  the  (ComnUasiao  proposes  to 
Issue  a  notice  of  proposed  rulemaking  f  or— 

"(i)  a  consumer  product  safety  rule. 

"(11)  a  rule  under  section  27(e),  or 

"(ill)  a  regulaUon  under  section  3(qXl)  of 
the  Federal  Hazardous  Substances  Act. 
relating  to  a  risk  of  cancer,  Mrth  defecte.  or 
gene  mutatimis  from  a  consumer  product, 
the  Commission  shall  request  the  Panel  to 
review  the  scientific  data  relating  to  such 
risk  to  determine,  on  the  basis  of  available 
acientinc  data.  If  any  substance  in  the  prod- 
uct is  a  carctaMwen.  mutagen,  or  a  teratogen 
and  to  report  its  detemilnatloD  to  tbe  (Com- 
missioiL 
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"(B)  If  Uie  commission  makes  such  a  re- 
quest of  tbe  PaneL  the  (CbalriBan  of  tbe 
Panel  shall  convene  the  Panel  within  thirty 
days  of  the  date  the  request  Is  made.  Tbe 
Panel  abaU  report  Ha  detenntaiatton  to  the 
COmmlHtaa  within  ninety  days  of  tbe  date 
the  Panel  is  eonvened  or.  if  tbe  Panel  re- 
quesU  additional  time,  srtthln  one  hundred 
and  eighty  days  of  saeb  date.  If  tbe  deter- 
mination reported  to  tbe  '"^"—'■tmi  states 
that  a  siihsrance  in  a  product  is  a  caietao- 
gen.  mirtagen.  or  a  teratocen.  tbe  Panel 
shall  include  in  iu  report  a  detailed  esti- 
mate of  tbe  probable  barm  to  human  health 
that  will  result  from  exposure  to  the  sub- 


"(C)  A  report  of  the  Pand  shall  be  pub- 
lished in  tbe  Federal  Regteter  and  shall  eon- 
tain  a  oomplete  statement  of  the  basis  for 
the  Panel's  determination.". 

LAwaifownt  srAWDiAaB 
Sac.  8312.  (aXl)  Not  later  than  30  days 
after  the  date  of  the  etMctment  of  tbte  Act. 
the  Consumer  Product  Safety  CCoamiHion 
shall  commence  a  proceeding  to  determine 
on  the  record  after  agency  opportunity  for 
hearing  if  the  requirements  of  the  coiMumer 
product  safety  standard  for  walk-beblnd 
power  lawn  mowers  (hereinafter  in  tbk  sec- 
tion referred  to  as  tbe  "lawn  moiwer  stand- 
ard") relating  to  blade  cootrol  (18  CJPJL 
1205.5)  were  amended  to  permit  a  blade  con- 
trol system  that  stops  tbe  engine  and  re- 
quires a  manual  restart  of  tbe  engine,  tbe 
standard,  as  so  amended,  would  be  likely  to 
eliminate  or  adequatdy  redtne  tbe  risk  of 
injury  assnriated  with  sudtt  lawn  mowers. 
Tbe  CCommlssion  abaU  rwt^^^iv  sueb  pn>- 
oeeding.  make  tbe  required  iMenninatlon 
not  later  than  Blaich  30. 1M3.  and  have  tbe 
determination  published  in  tbe  Federal 
Register.  Tbe  determination  made  by  tbe 
Commission  in  aooordanee  wHb  tiii«  p«n, 
graph  ahall  oonsitute  final  a«ency  action  for 
tbe  purpose  of  Judicial  review. 

(2)  Unless  the  Conmiasion  determines 
under  paragraph  (1)  tbat  tbe  lawn  mower 
standard,  amenrtrd  aa  described  in  para- 
graph (1).  would  not  be  likely  to  eliminate 
or  adequately  reduce  tbe  risk  of  injury  aaao- 
dated  with  lawn  mowers,  tbe  (Commtaian 
shall  promulgate  such  amendment  to  tbe 
lawn  mower  standard.  Tbe  CoiMuaer  Prod- 
uct Safety  Act  abaU  itot  apply  with  respect 
to  tbe  pmmnlgation  of  tbe  amendment  pre- 
scribed by  this  paragraph. 

(3)  Tbe  pnrvlriaai  of  tbe  lawn  mower 
standard  respecting  walk-beblnd  rotary 
power  mover  oontrols  shall  take  effect  on 
June  30.  198X  or  130  days  after  tbe  dtete  of 
final  agency  action  under  paragraph  <1). 
whicheTer  date  is  later. 

(b)  Judicial  review  of  a  deterrainatlan  of 
tbe  Commiaian  under  subaection  (aXl) 
shall  be  in  accordance  with  section  11  of  tbe 
(Consumer  Product  Safety  Act.  except  as  fol- 
lows: 

(1)  Tbe  record  shall  condst  of  tbe  matcri- 
ala.  data,  and  testimony  mnmHed  by  tbe 
CCoounission  in  tbe  pioceedli^  k»^  under 
subsection  (aXl)  and  tbe  determlnatian 
made  by  tbe  rnmrnJaston  on  tbe  basis  of 
such  proeeedliw. 

(2)  A  peUtlon  for  Judicial  review  of  such  a 
determlnatian  abaB  be  CDed  not  tetcr  ti»»»i 
30  days  after  the  determlnatian  ta  BMde  aitd 
publiriied  in  tbe  Federal  Register. 

(3)  Any  court  of  ^rrmlff  of  the  United 
States  which  receives  a  p««*h«t^  (or  Judicial 
review  of  audi  a  detcnninatlan  abaU  take 
steps  to  insure  tbat  sodi  peUtiOB  is  assigned 
for  hearing  and  completed  at  tbe  earlieat 
poasiUe  date,  and  is  expedited  in  every  way 
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tV  tteeaurt.  The  court  abAll  render  a  final 
dMMgn  within  1»  days  of  the  flUnc  of  any 
patWon  tor  rwtow.  The  oourt  naay  aet  page 
Unilta  for  briab  airf  ttana  Umlta  for  the 
tSOim  of  hrlafi.  ■f^*™^  and  other  actions 
wbkh  m  ■hoftar  ttian  the  Umtta  wcclffawl 
In  tte  VMnal  Rolaa  of  Appellate  Prooe- 
duie. 

aac.  au.  SMtlon  MaXl)  (IS  CJB.C 
MU(aXl»  la  ananded  by  ioaarttng  before 
the  ■rintitiMin  followinc  aubparacraph  (I)  the 
fbUotrins:  "flueh  tHm  tnchidiia  any  ■echan- 
loal  devtoe  whldi  eantea  or  oonv^s  pawen- 
(eta  atone  around,  or  over  a  fixed  or  re- 
■titeted  route  or  couth  or  within  a  defined 
area  far  the  purpoaaof  dvinc  lU  paeaenaera 
,  whldi  la  ewteaiarQy  eootrcdied 
tar  an  Individual  who  la  cm- 
ployed  for  that  puipoae  and  who  la  not  a 
i««i»«-^«i— •  with  reepect  to  nich  device,  and 
wlilch  la  not  permanently  fixed  to  a  site. 
audi  tenn  doea  not  Inchide  sueh  a  device 
wlilch  la  permanantly  fixed  to  a  site.". 
PMiiFuoei  poa  vounraAKT  araaiuana 
8W.  ai4.  (a)  Beetian  38  (15  VM.C.  3076) 
li  amended  aa  foUowa: 

(1)  %ii»w— M««  (a)  is  amfTMJwl  by  Inserting 
"(tr  after  "(aT  and  by  inaerting  at  the  end 
thefoOowliw: 

*^1)  If  the  Oommlarian  publishes  a  notice 
under  seetion  T(dXlXB)  stating  that  the 
nsiimlMliai  wm  rely  on  a  voluntary  stand- 
ard to  T<«— «'^**  or  reduce  a  risk  of  Inlury 
■iirlatrrt  with  a  ccnaiiiurr  product,  no 
State  or  poiltloal  subdivtsion  of  a  State  shall 
have  any  aatboctty  etther  to  estabUsb  or  to 
in  effect  any  provistcm  of  a  safety 
I  oricgutetion  whldi  preacrlbes  any 
lOQUiienepta  as  to  the  perf ormance.  compo- 
tttVhn.  eontenta.  design,  finish,  construction. 
|i»»*»giiif  or  yoWwy  of  sudi  product 
which  are  ilraignrit  to  deal  with  the  same 
rt*  of  injury  aaodated  with  audi  consumer 
prodoet.  untaai  mttb.  requirenients  are  iden- 
tical to  the  requirenients  of  the  standard 
lAnitifled  In  the  notice  or  as  amended  In  ac- 
eordanoe  with  snbaeetlan  (d). ". 

(3)  The  fUOowliw  subaectkna  are  added  at 
thecn± 
"(d)  If  the  riaimilsiliai  pubUshes  a  notice 
7(dXlXB)  stating  that  the 
wm  rdy  on  a  voluntary  stand- 
ard to  T**"'*'^'**  or  reduce  a  risk  of  injury 
— ~"«-*»*  with  a  '-'•""mttr  product  and  U 
the  penon  who  submitted  the  standard  to 
the  OommisBlan  propoaea  to  amend  the 
,  soeh  person  shall  notify  the  Ohd- 
1  of  the  propoaed  amendment  and  in- 
dude  In  the  notlee  a  complete  statement  of 
the  naaona  for  the  amendment.  The  Com- 
BtasteB  ahan  pubUsh  a  notice  in  the  Federal 
ReglBter  Identifying  the  standard  and  the 
at  and  providing  a  rea- 


I 

CONGRESSIONAL  RECORD  —  HOUSE 


June  26, 1981 


rma^i*  opportunity  for  interested  persons 
to  submit  views,  either  oraDy  or  In  writing. 
reveetinc  the  amendment.  Such  an  amend- 
ment shaD  take  effect  only  if  within  130 
daya  after  the  Commlasion  receives  such 
notiee  the  1>mr-»— '~'  determines  that  the 
standard  as  ptopoaed  to  be  amended  is 
llkdy  to  t!*— *'^**  or  adequately  reduce  the 
risk  of  injury  sssdrlstfrt  with  the  standard. 
If  an  amendment  takes  effect  under  this 
the  Oommissian  shaU  by  notice 


in  the  Federal  Regiater  Inform  tlie  public  of 
the  amemknent. 

"(e)  For  putpuaca  of  sulMectiona  (b)  and 

(c).    the    tenn    'consumer    product   safety 

standard'    «~'»"'«—    a   standard    identified 

under  seetion  7(dXlXB).". 

(b)  Sectlan  U  of  the  Federal  Hazardous 

Act    (IB    V&C.     13«l(n))    is 

laafoDows: 


(1>  Sutaaection  (bXlXB)  is  amended  by  in- 
serting "(1)"  afto-  "(B)"  and  by  InaerUng  at 
the  «nd  the  fbUowing: 

"(i)  If  the  Oommtasion  publishes  a  notice 
und«r  section  3(fX3XB)  stating  that  the 
Coomiasion  wOl  rely  on  a  voluntary  stand- 
ard |o  eliminate  or  reduce  a  haaard  associat- 
ed with  an  artkde  or  substance,  no  State  or 
poIiUcal  subdiviakn  of  a  State  shall  have 
any  authority  either  to  establish  or  to  con- 
tinue in  effect  a  requirement  applicable  to 
such  article  or  substance  and  dealgncd  to 
protect  agiUnst  the  same  haurd  unlem  such 
requirement  Is  identical  to  the  requirement 
of  the  standard  identified  in  the  notice  or  as 
amended  In  accordance  with  subaeetion 
(c).". 

(3)  The  following  subsection  Is  added  at 
theend: 

"(c)  If  the  Commission  publishes  a  notice 
imder  aecUon  3(fX3XB)  stating  that  the 
Commission  will  rely  on  a  voluntary  stand- 
ard to  eliminate  or  reduce  a  tiasard  aasodat- 
ed  With  an  article  or  substance  and  if  the 
penon  who  submitted  the  standard  to  the 
Commission  proposes  to  amend  the  stand- 
aid,  such  person  shaU  notify  the  Commis- 
sion of  the  propsed  amendment  and  Include 
In  the  notice  a  complete  statement  of  the 
reaaons  for  the  amendment.  The  Commis- 
sion shall  publish  a  notice  In  the  Federal 
Refteter  Identifying  the  standard  and  the 
proposed  amendment  and  providlDg  a  rea- 
socMble  opportunity  for  Interested  persons 
to  aulunlt  views,  either  orally  or  in  writing, 
respecting  the  amendment.  Such  an  amend- 
ment shall  take  effect  only  if  within  130 
days  after  the  Cmnmlssion  receives  such 
notice  the  Commission  determines  tliat  the 
standard  aa  propoaed  to  be  amended  Is 
likely  to  eliminate  or  adequately  reduce  the 
risk  of  injury  anodated  with  the  standard. 
If  an  amendment  takes  effect  under  this 
subsection,  the  Commission  shall  by  notice 
In  the  Federal  Register  inform  the  public  of 
the  amendment.". 

(eXl)  Section  16  of  the  Flammahle  Fshrics 

Act  (15  VJ&.C.  1303)  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  inserting 

"(1)"  after  "(a)"  and  by  inserting  at  the  end 

the  following: 

"(2)  If  the  Commission  publishes  a  notice 
under  section  4(gX3XB)  sUting  that  the 
Cawuniasion  wiU  rely  on  a  voluntary  stand- 
ard to  eliminate  or  reduce  a  rlA  of  occur- 
rence of  fire  from  a  fabric,  related  material, 
or  product,  no  State  or  political  sulKUvislon 
of  a  State  shall  have  any  authority  either  to 
establish  or  to  continue  In  effect  any  provl- 
sico  of  a  flammabHity  standard  or  other 
regulation  for  such  fabric,  related  material, 
or  product  if  the  standard  or  other  regular 
Uoo  Is  designed  to  protect  against  the  same 
risk  of  occurrence  of  fire  with  respect  to 
wtiicb  the  standard  Identified  in  the  notice 
is  In  effect  unless  the  State  or  political  sub- 
division standard  or  cither  regulation  Is  iden- 
tical to  the  standard  identified  in  the  notice 
or  as  amended  under  subsection  (e).". 

(B)  The  followlDg  subsection  is  added  at 
the  end: 

"(e)  If  the  CiMnmlsaion  publishes  a  notice 
uiKler  aecUon  4(gX3XB)  stating  that  the 
Commission  will  rely  on  a  voluntary  stand- 
ard to  eliminate  or  reduce  a  risk  of  occur- 
rence of  flie  from  a  fabric  related  material, 
or  product,  and  if  the  person  who  submitted 
the  standard  to  the  Commission  proposes  to 
amend  the  standard,  such  person  shall 
notify  tlie  Commission  of  the  proposed 
amendment  and  Include  In  the  notice  a  com- 
plete statement  of  the  reaaons  for  the 
amendment.  The  Commission  shall  publish 
a  notice  In  the  Federal  Register  identifying 


the  standard  and  the  propoaed  amendment 
and  provkUng  a  reasonable  opportunity  for 
interaated  peraons  to  submit  views,  either 
orally  or  In  writing,  respecting  the  amend- 
jtnaA.  8u«h  an  amendment  ahall  take  effect 
only  if  within  130  daya  after  the  Oommis- 
sian receives  such  notloe  the  Commission 
determlnaa  that  the  standard  aa  propoaed  to 
be  amended  la  likely  to  eliminate  or  ade- 
quately reduce  the  risk  of  injury  associated 
with  the  atandard.  If  an  amendment  takes 
effect  under  this  subaeetion.  the  Oommis- 
sian shall  by  notice  in  the  Federal  Register 
inf(»m  the  public  of  the  amendment.". 

(3)  Subaeetion  (dXl)  is  amended  by  insert- 
ing befwe  the  semicolon  the  foUowinr  "and 
a  standard  identified  under  section 
4(gX3)(B)". 

loaciLuuraouB 

Sac.  6915.  (a)  SecUon  30(b)  (15  n.S.C. 
30W(b))  U  amended  by  Inserting  ".  the  oc- 
eunrenoe  or  abaenoe  of  injury,  the  number 
of  prodocU  distributed."  after  "person 
charged". 

(b)  The  first  sentence  of  section  34  (15 
njB.C.  3t73)  is  amended  l)y  inaerting  "(in- 
cluding any  Individual  or  nonprofit,  busi- 
neas,  or  other  entity)"  after  "Interested 
person". 

(c)  SecUon  35  (15  VB.C.  3074)  is  amended 
by  striking  out  subsection  (a)  and  by  redes- 
ignating sul>sectl<«is  (b)  and  (c)  as  sulssec- 
tlons  (a)  and  (b),  respectively. 

(d)  Seotkm  37  (15  UJB.C.  3076)  is  emended 
by  striking  out  sulisection  (m). 

(e)  Tt^  last  sentence  of  section  14(a)  of 
the  nammable  Fabrics  Act  (15  U.8.C. 
1301(a))  Is  repealed. 

(fXl)  Section  15  of  the  Federal  Hazardous 
Subataneea  Act  (15  nJ3.C.  1374)  is  amended 
to  read  aa  f  oUowk 

"aomcx  AKD  axPAia.  axrLAcnixirr,  oa  axroas 
"Sac  15.  (a)  If  any  article  or  substance 
distributed  In  commerce  is  a  banned  hazard- 
ous substance  (whether  or  not  it  was  such  at 
the  time  of  its  distribution)  and  the  C<Hn- 
misaion  determines  (after  affording  interest- 
ed peraans.  including  consumers  and  con- 
sumer mrganisatians,  an  opportunity  for  a 
hearing)  that  notification  is  required  to  ade- 
quately i»t>tect  the  public  from  such  article 
or  substance,  the  Commission  may  order 
Uie  manufacturer  or  any  distributor  or  re- 
tailer of  the  article  or  subatance  to  take  any 
one  or  more  of  the  following  actions: 

"(1)  To  give  puldic  notice  of  the  designa- 
tion of  the  article  or  suljstance  as  a  banned 
hasardous  sutwtance. 

"(3)  To  mall  notice  of  such  designation  to 
each  person  who  is  a  manufacturer,  distril>- 
utor,  or  retailer  of  stich  article  or  substance. 
"(3)  TO  man  notice  of  such  designation  to 
every  person  to  whom  the  peratm  giving  the 
notice  knows  such  article  or  sutistanoe  was 
dellverad  or  sold. 

An  (Md«r  under  this  subsection  shall  specify 
the  form  and  content  of  any  notice  required 
to  be  given  under  the  order. 

"(b)  Tt  any  article  or  substance  sold  by  Its 
manufacturer,  distrilnitor,  or  dealer  is  a 
iMtnned  hazardous  substance  (whether  or 
not  it  was  such  at  the  Ume  of  iU  sale)  and 
the  Commiasion  determines  (after  affording 
interested  persons,  including  consumers  and 
consumer  organimtiona,  an  opportunity  for 
a  hearing)  that  action  under  this  subsection 
is  In  the  public  interest,  the  Consumer  Prod- 
uct Safety  CommiaBlon  may  order  the  man- 
ufacturer, distributor,  or  retaOer  to  take 
whichever  of  the  following  actions  the 
person  to  whom  the  order  Is  directed  elects: 
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"(1)  If  repairs  to  or  dianges  In  the  article 
or  substance  may  be  made  so  that  It  will  not 
be  a  banned  haaardoua  substance,  to  make 
such  repairs  or  ehangea. 

"(3)  TO  replace  such  article  or  substance 
with  a  like  or  equivalent  article  or  substance 
which  is  not  a  banned  haaardous  subatance. 

"(3)  To  refund  the  purchase  price  of  the 
article  or  substance  (lev  a  reasmiable  allow- 
ance for  use,  if  the  artkde  or  substance  has 
been  in  the  possession  of  the  consumer  for 
one  year  or  nuwe— 

"(A)  at  the  time  of  public  notice  under 
sulisection  (a),  or 

"(B)  at  the  time  the  consumer  receives 
actual  notice  that  the  article  or  substance  is 
a  banned  haaardous  sulistance, 
whichever  first  occurs). 
An  order  under  this  sulisection  may  also  re- 
quire the  person  to  whom  It  applies  to 
submit  a  plan,  satisfactory  to  the  OommlB- 
sion.  for  taking  the  actkm  wliich  such 
person  has  elected  to  take.  The  Oimmlasion 
shaO  specify  in  the  order  the  persons  to 
whom  refunds  must  be  made  If  the  person 
to  whom  the  ordo-  is  directed  electe  to  take 
the  action  described  in  paragraph  (3).  If  an 
order  under  this  subsection  Is  directed  to 
more  than  one  person,  the  C^ommission 
ahaU  specify  wtilch  person  has  the  election 
under  this  suliaection.  An  order  under  this 
sulisection  may  prohibit  the  person  to 
whom  tt  vipUes  from  manufacturing  for 
sale,  offering  for  sale,  distributing  In  com- 
merce, or  importing  Into  the  customs  terri- 
tory of  the  United  States  (as  defined  in  gen- 
eral headnote  2  to  the  Tariff  Schedules  of 
the  United  States),  or  from  doing  any  com- 
bination of  such  actions,  with  respect  to  the 
article  or  substance  with  respect  to  wtiidi 
the  order  was  issued. 

"(cXl)  No  charge  shall  be  made  to  any 
person  (other  than  a  manufacturer,  distrib- 
utor, or  dealer)  who  avails  himself  of  any 
remedy  provided  under  an  order  issued 
under  sulisection  (b),  and  the  person  subject 
to  the  order  shall  reimburse  eaxdi  person 
(other  than  a  manufacturer.  distribuUMr.  or 
dealer)  who  is  entitled  to  such  a  remedy  for 
any  reasonable  and  f  oreaeeable  expenaes  in- 
curred by  such  person  in  availing  h«»»»«»if  of 
such  remedy. 

"(3)  An  order  issued  under  subsection  (b) 
with  respect  to  an  article  or  substance  may 
require  any  person  who  is  a  manufacturer, 
distributiM',  or  dealer  of  the  artkde  or  sub- 
stance to  reimburse  any  otlier  person  who  is 
a  manufacturer,  distributor,  or  dealer  of 
such  article  or  substance  for  such  other  per- 
son's expenses  In  ocHinectkm  with  carrying 
out  the  order,  if  the  Commission  determines 
such  reimbursement  to  be  in  the  public  in- 
terest. 

"(d)  An  order  under  subsection  (a)  or  (b) 
may  be  issued  only  afttt  an  opportunity  for 
a  hearing  in  accordance  with  section  554  of 
Utle  5,  United  States  Code,  except  that,  if 
the  Commission  determines  that  any  penon 
who  wishes  to  participate  in  such  hearing  is 
a  part  of  a  clam  of  partlcbiants  who  share 
an  idenUty  of  interest,  the  Commisskm  may 
limit  such  person's  participation  in  such 
hearing  to  participation  through  a  single 
representative  iVsignsttd  by  such  class  (or 
by  the  Commiarion  if  sodi  dam  fails  to  des- 
ignate such  a  repreaentatlve).". 

(2)  Section  4  of  the  Federal  Haaardous 
Substances  Act  (IS  U.S.C.  1363)  is  amended 
by  adding  at  the  end  the  foUowinr 

"(J)  The  failure  to  comply  with  an  order 
issued  under  section  15.". 

(gXl)  Subsection  (k)  of  section  37  (15 
U.S.C.  3076)  is  repealed. 

(3XA)  Paragraph  (7)  of  aection  37(b)  (15 
U.S.C.  3076(b))  is  repealed. 
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(B)  Seetkm  lS(gXl)  (IB  U.S.C.  30e4<gXl)) 
is  amended  by  striking  out  "(wtthout  regaid 
to  section  37(bX7))". 

(C)  Sectkm  33(aX3)  (IS  U.8.C.  307l(aX3)) 
is  amended  by  striking  oat  "(without  regaid 
to  section  37(bX7XA))". 

(D)  Section  37(c)  Is  amended  by  striking 
out  "(subject  to  subsection  (bX7)r. 

KXmSIOH  OP  ACT 

Sac  6316.  Section  33(a)  (15  V&.C.  3081(a)) 
is  amended  (1)  by  striking  out  "and"  at  the 
end  of  paragnph  (6).  (3)  by  striking  out  the 
period  at  the  end  of  pangraph  (7)  and  In- 
serting a  semicolon,  and  (3)  by  adding  at  the 
end  the  following: 

"(8)  $33,000,000  for  the  fiscal  year  ending 
September  30. 1M2: 

"(9)  $33^)00.000  tat  the  flacal  year  ending 
September  30. 1983;  and 

"(10)  $33,000,000  for  the  flacal  year  ending 
September  30.  1M4. 

For  payment  of  accumulated  and  accrued 
leave  under  section  5551  of  title  5.  United 
States  Code,  and  severance  pay  under  sec- 
tion 5595  under  sueh  title,  there  are  author- 
ised to  be  approiHlated  such  sums  as  may  be 
necessary.". 

xaAasFsa  OP  rocnoas 

SBC  6317.  (a)  The  fimctiona.  powen.  and 
duties  of  the  Consumer  Product  Safety 
Commission  are  transferred  to  and  vested  In 
the  Secretary  of  Commerce  who  shaQ  exer- 
dae  such  functiona,  powers,  and  duties 
throu^  the  Diieetor  of  the  Bureau  of  Con- 
sumer Product  Safety  -ttaWiahrd  under 
subsection  (b). 

(bXl)  There  is  establlahed  in  the  Depart- 
ment of  Cmnmeroe  a  Bureau  of  Onwumer 
Product  Safety  which  ahaU  be  headed  by  a 
Director  appointed  by  the  President,  by  and 
with  the  advice  and  conaent  of  the  «— »^»^ 
The  Director  of  the  Bureau  shaU  report  to 
the  Secretary  of  Onmmwce  through  the  As- 
sistant Secretary  for  Productivity.  Technol- 
ogy, and  Innovation. 

(3)  Section  5316  of  title  5.  United  Statca 
Code,  is  amended  by  addtaig  at  the  end  the 
following: 

"Director,  Bureau  of  Oonanmer  Product 
Safety,  Department  of  Commerce.". 

(cXl)  The  [lersonnd.  swrfii.  tt^i^iHtfs. 
contracts,  property,  and  recocds  of.  and.  in 
socordance  with  the  Budget  and  Aeeauntlng 
Procedurm  Act  of  1950  (31  U,&C  581e)  the 
unexpended  balances  of  appropriatkns.  au- 
thorisations, aUocatlona.  and  other  funda 
available  to  or  to  be  made  avaOahle  to,  the 
Consumer  Product  Safety  OommisBlon  are 
tnnaferred  to  the  Secretary  of  Oommerce 
for  proper  inocition.  Unexpended  funds 
tranaf erred  pursuant  to  this  paragraph  may 
<Hily  be  uaed  for  the  purpoam  for  whldi  the 
funds  were  orlgtnaUy  authorted  and  apptti- 
priated. 

(2)  The  Director  of  the  Office  of  ICanage- 
ment  and  Budget,  in  coosultation  with  the 
Secretary  of  OGmmeroe.  shall  make  such  de- 
terminatkms  and  incidental  'Wt~***~w  as 
may  be  necessary  with  respect  to  the  trans- 
fer of  functions,  powen.  and  dutka  under 
subsection  (a)  and  the  tzanafcrs  under  para- 
graph (1)  of  this  robsectlon  as  the  Director 
may  deem  necessary  to  carry  out  the  trans- 
fer mescribed  by  subaeetion  (a). 

(dXl)  When  the  tnnafer  of  functiotM, 
powers,  and  dutlm  preaeribed  by  ii^vrft^itn 
(a)  has  been  executed  and  the  tranafen  pre- 
scribed by  subsection  (c>  have  been  execut- 
ed, the  Consumer  Product  Safety  Oommis- 
sian shall  terminate  and  the  Offlee  of  ICem- 
ben  of  the  Oommlaslaa  ahaD  terminate. 

(3XA)  Effective  on  the  date  the  f>n««i»»»> 
Product  Safety  OommiaBian  is  terminated. 


section  B314  d  tttle  5,  United  Statca  Code,  te 
amended  by  striking  out  "Chairman.  CUn- 
sumer  Product  Safety  Cammiaskin.". 

(B)  BffecUve  on  the  date  the  CoiMDmB 
Product  Safety  naiiiiilsiirai  to  terminated, 
section  5315  of  title  5  United  Statca  «•?«■««.  h 
amended  by  strUctaig  out  "Mcmbera,  Con- 
sumer Product  Safety  CommisBlao  (4).". 

(eXl)  AD  orden.  determlnatians,  rules, 
regulatiom.  and  oootnets— 

(A)  which  have  been  iasued.  nmde.  or  al- 
lowed to  become  effective  by  the  nt^itaatwrnmrn 
Product  Safe^  Cnmmlsslon  or  by  a  court  of 
competent  Jurisdiction  with  respect  to  a 
function,  power,  or  duty  tranafcrted  under 
subsectioa  (a),  and 

(B)  which  are  in  effect  on  the  date  of  the 
enactment  of  this  chapter. 

sbaB  continue  in  effect  aeoording  to  their 
terms  until  modified,  terminated,  supened- 
ed.  set  aside,  or  revoked  in  acoocdanoe  with 
law  by  the  Secretary  of  Oommeroe.  a  court 
of  competent  Jurisrtiftlan.  or  by  operatkm  of 
law. 

(3)  The  tranafer  preaeslbed  toy  siibarilkai 
(a)  shall  not  affect  any  proeeedhig  pending 
on  the  date  of  the  enactment  of  ttii«  chap- 
ter before  the  C^oaaamer  Product  Safety 
Cnmmlsalon;  but  such  proeeediiw  shaU  be 
conthiiied  before  the  Secaetary  of  Com- 
merce after  such  date.  The  Secretary  of 
Commerce  shall  promulgate  regulatlani 
providing  for  the  orderly  tranafer  of  such 
proceedings  to  the  Secretary. 

(3XA)  Except  as  iaovlded  in  Subpara- 
graph (C)— 

(i)  the  tranafer  praorlhed  by  mti— ti^m 
(a)  ShaU  not  affect  suits  «■»«»— 5^»ii  before 
the  date  of  enactment  of  this  diapter.  and 

(li)  in  aU  such  suits,  pnoeediiws  stmU  be 
had.  appeala  taken,  and  JudgBsents  rendered 
in  the  same  manner  and  effect  as  if  thte 
chapter  had  not  been  enacted. 

(B)  No  ault.  action,  or  other  proeeedtaw 
commenced  by  or  f  *»««*  any  oCtieer  m  an 
official  tMsmtttg  as  an  oCfioer  ot  the  Coo- 
sumer  Product  Safety  namiilmhsi  shaD 
abate  by  reaaoo  of  the  mn»r*T,«>^  at  thte 
diapter.  No  cause  of  action  by  or  agatawt 
the  Cniiaiiiiifi  Product  Safety  Oommissian 
ShaU  abate  by  reaaan  of  the  enactment  of 
this  diapter. 

(C)  If.  before  the  date  of  tlie  *«*m,*«^.,^  of 
this  chapter,  the  Oonsumer  Product  Safety 
Commisskm  or  any  otneer  thereof,  is  party 
to  a  suit,  such  suit  shaU  be  i-wtttrmm^  yfth 
the  Secretary  of  Oommeroe  substituted. 

(f )  With  respect  to  any  functlan,  power,  or 
duty  transferred  by  nilmilhai  (a),  that  k 
excerlaed  after  the  date  of  the  eimetmcut  of 
this  chapter,  reference  in  any  otber  Kdetal 
law  to  the  Oniisiiiiiei  Product  Safety  Oom- 
missian or  any  officer  or  atBoe  of  the  Caa- 
misstnn  shaU  be  dwiiMd  a  reference  to  the 
Secretary  of  Commerce. 

Dvacnvaaaxs 


6318.  (a)  Except  aa  provided  to  sub- 
section (b).  the  M— wtMifutt  made  toy  **«fc 
chapter  shaU  take  effect  on  the  date  of  the 

(b)  The  amenAMnta  made  toy  aection  6307 
ShaU  apply  with  respect  to  eonsumer  prod- 
uct safety  rules  under  the  <>~«™™«—  nnd- 
ud  Safety  Ad  and  regnlattaia  lat^r  the 
Federal  Haaardous  »"'~»r~fT  Aet  and  the 
Rammabte  Pabria  Ad  promulgated  by  the 
Consumer  Produd  Safety  Oommissian  after 
the  date  of  the  — «■**— rpt  of  this  i 
and  the  amendments  made  by  I 
6303.  8304.  and  CSll  of  this  chapter  dmD 
apply  with  raved  to  regulatkma  under  the 
Cnnaumpr  Produd  Safety  JUt,  the 
Hasankius  Subatanom  Act.  and  the 
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Sec  6432.  EMabUabment  of  Amtrak  Com- 

mutor. 
Sec  6433.  ProliibiUon     of 


matoie  FMiriCB  Act  (or  which  noUoee  of  pro- 
posed rulemafcinr  ere  lamed  after  May  8. 
1961. 

SuMttle  I>— ICattera  Under  the  Jurladlction 
of  the  Subeommlttee  on  Commerce, 
TraiMportatkai.  and  Tourism 

Chapter  1—CONRAIL 
SBoarnTUC 
Sac  6401.  This  chapter  may  be  cited  as 
the    "Rail    Service    Improvement    Act    of 
1961". 

TABLE  OF  CONTENTS 
Subdiapter  A— Ooieral  Provisions 

Sec  6411.  Findings. 
Sec  6413.  Purpose. 
Sec  6413.  DeflniUons. 

Subchapter  B— Transfer  of  RaU  Service 

ReaponsIbiUtles 

Purr  I— TkAirapm  or  Comrail  ComnrrKR 

SnviccB 

Sec  6431.  Separation   of   commuter    fimc- 


crooB-subsidiza- 


Sec  6434.  Authorisation  of  appropriations. 
Past  n— Axwrtoiial  PDiAMcnfc  op  Coniiail 
Sec  6431.  Additional  financing  of  Conrall. 
Sec  6433.  Organisation    and    structure    of 
ConraO. 
Pakt  m— Taunraa  of  Faxxcar  Sbkvicc 

RBPOmiBIUTIKS 

Sec  6441.  Traoafer  of  freight  service. 
Subtdiapter  C— Protection  for  Conrail 
Employees 
Sec  6451.  Protection  of  Conrail  employees. 
Sec  6453.  Repeals. 
Subchapter  D— Terms  of  Labor  Assumption 

Past  I— PAsaniGEB  Exflotixs 
Sec  6461.  Transfer  of  paiwfnger  service  em- 
ployees. 
Past  n— Ruight  Emtlotees 
Sec  6471.  Labor  transfer. 

Subchapter  E— United  States  Railway 
Association 
Sec  6481.  OrganizaUon  of  USRA. 
Sec  6482.  FuneUons  of  USRA. 
Sec  6483.  Access  to  information. 
Sec  6484.  Ttanafer  of  litigation. 
Sec  6488.  USRA  auUiorizatl<m. 
Subdiapter  F— Miscellaneous  Provisions 

Sec  6491.  Judicial  review. 

Sec  6493.  Transfer  taxes  and  fees:  recorda- 
tkm. 

Sec  6493.  Shipper  notification. 

Sec  6494.  Satisfaction  of  claims. 

Sec  649S.  Ahandnunents. 

Sec  6496.  Insurance  coverage. 

Sec  6497.  Amendment     to     the     RaQway 
lAborAet. 

Sec  6498.  Northeast  Corridor  cost  dispute. 

Sec  6499.  Loan  BMMttf  icaUons. 

Sec  66Ml  United  States  Railway   AssocU- 
tlon  funds. 

Sec  6801.  Conatructlon  and  effect  of  cer- 
tain provisions. 

Sec  688S.  Loan  guarantees. 

Sec  66«8.  ECfectiTe  date. 

Silbchapter  A— General  Provisions 

PXMSOICS 

Bmc  6411.  The  Congress  finds  and  declares 
that^ 

(1>  current  arrangements  for  the  provision 
of  laU  deicht  and  commuter  services  In  the 
noftheait  and  midwest  regions  of  the 
United  States  are  inadequate  to  meet  the 


Uansportation  needs  of  the  public  and  the 
needs  of  natiiwial  security: 

(2)  the  process  set  in  motion  by  the  Re- 
gional Rail  Reorganisation  Act  of  1973  has 
faUed  to  create  a  profitable  railroad  system 
in  the  northeast  and  midwest  regimis  of  the 
United  States  and  has  cost  United  States 
taxt>ayers  billions  of  dollars  over  original  es- 
timates: 

(3)  although  the  Federal  Government  has 
provided  billions  of  dollars  in  assistance  for 
ConraU  and  its  employees,  the  Federal  in- 
terest In  ensuring  the  flow  of  interstate 
oommerce  through  rail  service  in  the  pri- 
vate sector  has  not  been  achieved,  and  the 
protection  of  interstate  commerce  requires 
Federal  intervention  to  preserve  essential 
lall  service  in  the  private  sector, 

(4)  the  orderly  integration  of  Conrail's 
freight  service  into  the  Nation's  private  rail 
system  can  be  successful  only  If  an  orderly 
process  is  followed  and  adequate  and  equita- 
ble protections  are  provided  for  affected 
railroad  employees  and  if  acquiring  raU- 
loads  are  not  required  to  assume  Conrail's 
com.  outer  operations: 

(5)  the  funds  originally  authorized  for  the 
protection  of  employees  adversely  affected 
by  the  consolidation  of  the  banlerupt  rail 
earriers  into  ConraU  have  been  exhausted, 
and  the  additional  funding  authorized  by 
the  Staggers  RaU  Act  of  1980  will  be  ex- 
hausted in  the  near  future; 

(6)  since  holding  the  Corporation  liable 
(or  employee  protection  payments  would  de- 
stroy its  prospects  of  becoming  a  profitable 
carrier  and  further  Injure  its  employees,  an 
alternative  employee  protection  system 
must  be  developed  and  funded: 

(7)  States,  shippers,  and  consumers  in  the 
northeast  and  midwest  must  be  included  in 
the  private  sector  improvements  in  raU  serv- 
ice that  are  occurring  throughout  the  na- 
tional raU  system:  and 

(8)  an  orderly  transfer  of  the  functions  of 
the  United  States  Railway  Association  to 
the  Secretary  of  Transportation  and  the  At- 
torney General  of  the  United  States  will  fa- 
ciUtate  the  exercise  of  those  functions  by 
the  appropriate  Federal  officials. 

FORPOSa 

Sec  6412.  It  is  therefore  declared  to  be 
the  purpose  of  the  Congress  in  this  chapter 
to  provide  for— 

(1)  the  removal  by  a  date  certain  of  the 
Federal  Government's  obligation  to  subsi- 
dize the  freight  operations  of  Conrail; 

(2)  transfer  of  Conrail  commuter  service 
responsibilities  to  one  or  more  entities 
whose  principal  purpose  is  the  provision  of 
commuter  service: 

(3)  adequate  and  equitable  labor  protec- 
tion for  employees  deprived  of  employment 
by  service  transfers: 

(4)  the  mechanism  to  ensure  that  ConraU 
freight  service  is  performed  in  the  private 
sector,  and 

(5)  transfer  of  the  functions  of  the  United 
States  RaUway  Association. 

DEFIHITIOMS 

Sac.  6413.  As  used  in  this  chapter,  unless 
the  context  otherwise  requires,  the  term: 

(1)  "Amtrak"  means  the  National  Rail- 
road Passenger  Corporation  created  under 
Utle  in  of  the  RaU  Passenger  Service  Act 
(45  U.S.C.  541  et  aeq.). 

(2)  "Commission"  means  the  Interstate 
Commerce  Commission. 

(3)  "Commuter  authority"  means  any 
State,  local,  or  regional  authority,  corpora- 
tion, or  other  entity  established  for  pur- 
poses of  providing  commuter  service,  and  in- 
cludes the  MetropoUtan  Transportation  Au- 


thority, the  Connecticut  O^Mitment  of 
Transportation,  the  Maryland  Department 
of  Transportation,  the  Southeastern  Penn- 
sylvania Transportatitm  Authority,  the  New 
Jeraey  Transit  Corporation,  the  Massachu- 
setts Bay  Tranaportation  Authority,  the 
Port  Authority  Trans-Hudson  Corporation, 
any  saccessor  agencies,  and  any  entity  cre- 
ated by  one  or  more  such  agencies  for  the 
purpose  of  operating,  or  contracting  for  the 
operation  of,  commuter  services. 

(4)  "Commuter  services"  means  short-haul 
raU  passenger  service  operated  in  metropoli- 
tan and  suburban  areas,  usually  character- 
ized by  reduced  fare,  multiple-ride,  and  com- 
mutation ticketa,  and  by  morning  and 
evening  peak  period  operations. 

(5)  'ConraU"  means  the  ConsoUdated  RaO 
Corporation  created  under  title  III  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  VB.C.  741  et  seq.). 

(6)  "Profitable  carrier"  means  a  carrier 
that  generates  sufficient  revenues  to  meet 
its  eKpenaes,  including  reasonable  mainte- 
nance of  necessary  equipment  and  facilities, 
without  funding  from  the  Federal  Govern- 
ment. 

(7)  "RaU  carrier"  means  a  common  carrier 
enga^eed  in  interstate  or  foreign  commerce 
by  raU  subject  to  subtitle  IV  of  title  49. 
United  States  Code. 

(8)  "Secretary"  means  the  Secretary  of 
Tranaportation  or  the  representative  au- 
thorised by  the  Secretary  to  carry  out  the 
responsibUities  of  the  Secretary  under  this 
chapter. 

(9)  "Special  court"  means  the  judicial 
panel  established  under  section  209  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(45  U.S.C.  719). 

Subchapter  B— Trahsfer  or  Rail  Service 
Respomsibilxttes 

Pa«t  I— Trahsfer  or  Cohhail  Commuter 
Services 

SEPARATIOH  OF  COMMUTER  FUMCTXORS 

Sec.  6421.  (a)  Title  III  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
741  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  f  oUowing  new  section: 

"SEPARATIOH  or  <X>MMUTER  FUHCTIOH8 
"Sac.   308.    (a)   ESTABLISHMEHT   OF   SUBSIBI- 

ART.— The  Corporation  shaU.  within  30  dajrs 
after  the  effective  date  of  this  section,  es- 
tablish a  subsidiary  for  purposes  of  operat- 
ing the  commuter  services  which  the  Corpo- 
ration is  obligated  to  operate  under  this  Act 
(hereinafter  referred  to  as  the  'commuter 
subsidiary'). 

"(b)  Status.— <1)  The  provisions  of  this 
Act  relating  to  the  operation  of  commuter 
service  shaU  apply  to  the  commuter  subsidi- 
ary as  If  it  were  the  Corporation. 

"(2)  The  commuter  subsidiary  shaU  lie 
deemed  to  be  a  contract  operator  of  com- 
muter service  on  behalf  of  the  commuter 
authorities  for  which  the  Corporation  oper- 
ates commuter  service  under  this  Act,  and 
shall  have  no  common  carrier  obligation  to 
operate  either  passenger  or  freight  service. 

"(3)  The  provisions  of  section  10  of  the 
Clayton  Act  (15  U.8.C.  30)  shaU  not  apply  to 
transactions  between  the  Corporation  and 
the  commuter  subsidiary. 

"(4)  Financial  statementa  of  the  commut- 
er subsidiary  shaU  not  be  consolidated  in  or 
included  with  those  of  the  Corporation. 

"(S)  The  commuter  subsidiary  shall  be 
exempt  from  the  payment  of  taxes  to  the 
same  extent  as  Amtrak  Commuter  is 
exempt  under  section  501(cK3)  of  the  RaU 
Passenger  Service  AxX. 
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"(c)  CoUeetive  Bargaining  Agreementa— 
The  commuter  aubsidiary  ihall  aanime  and 
apply  the  coUeetive  bargBining  ■iiimnnils 
in  effect  between  the  CoiporatioB  and  iU 
employees  on  tlie  effective  date  of  this  sec- 
tion. 

"(d>  Capitalisation.— The  commuter  sub- 
sidiary la  authoriaed  to  issue  common  stock 
to  the  CotporatioD. 

"(e)  Relief  From  Obllgationa.— Effective 
540  days  after  the  ef  f  eeUve  date  of  tills  aec- 
Uon.  the  Corporation  shall  be  relieved  of  aU 
obligations  to  operate  commuter  aervioe. 
whether  aa  a  oqpunon  carrier  of  iiawf  miiii 
or  under  Ita  subMy  agreemenU  with  com- 
muter authorities  pursuant  to  Uiis  Act. 

"(f)  Future  CcNnmuter  Service.- At  the 
time  the  corporation  is  relieved  of  its  obliga- 
tion to  operate  ooamuter  service  under  this 
Act,  the  commuter  authorities  for  whidi 
such  aervtoe  was  (^>erated  may  contract 
with  any  other  entity,  including  Amtrak 
Commuter,  for  the  operation  of  such  serv- 
ice. 

"(g)  Property  Transfer.— (1)  After  the 
Corporation  is  relieved  of  ita  obligation  to 
operate  commuter  aervioe.  the  Corporation 
and  its  subsidiary  shall  transfer  to  Ai||(rak 
Commuter,  or  to  any  commuter  authority 
or  other  entity  that  wfU  operate  tlie  com- 
muter service,  such  rail  propertiea,  rlghta,  or 
interesta  as  may  be  necessary  for  Amtrak 
Commuter  or  such  authority  or  other  entity 
to  operate  commuter  aovioea. 

"(3)  The  Corporation  shall  retain  appro- 
priate trackage  righU  for  freigiit  operaticMis 
over  any  rail  properties  which  are  trans- 
ferred under  this  subsection. 

"(3)  Cmsideratlon  for  inventory  trans- 
ferred under  this  subaeetion  shall  be  based 
on  book  value.  The  transfer  of  fixed  facili- 
ties, rolling  stock,  and  other  equipment 
under  this  subsection  shaU  be  without  con- 
sideration. 

"(h)  Contract  Provisions.- Notwithstand- 
ing any  provision  of  any  lease,  ccmtraet,  or 
other  agreement,  any  traoafer,  assignment, 
or  other  dispoaitimi  of  such  lease,  contract, 
or  other  agreement  by  the  Corporation  pur- 
suant to  this  title  shaU  not  be  «i«wnr«*«i  % 
breach,  an  event  of  default,  or  a  violation  of 
any  covenant. 

"(1)  Concerted  Economic  Action.— (1)  Any 
person  engaging  in  concerted  economic 
action  over  disputes  with  Amtrak  Commut- 
er or  any  coomiuter  authortty  shaU  not  be 
entitled  to  engage  In  any  strUce  »ip*"«*.  or 
otiierwiae  to  induce  any  employee  of.  the 
Corporation,  wbere  an  effect  thereof  is  to 
interfere  with  rafl  freight  services  iwovided 
by  the  Coiporati<m. 

"(2)  Any  person  *wig«giny  in  concerted 
econcunic  action  over  disputes  arising  out  of 
freight  operattona  provided  by  the  Corpoinr 
tion  atiall  not  be  entitled  to  owage  in  any 
strike  against,  or  otherwise  to  induce  any 
employee  of.  Amtrak  Commuter  or  any 
commuter  authority,  where  an  effect  there- 
of ia  to  interfere  with  raU  passenger  aor- 
ices. 

"(3)  Any  concerted  action  in  violation  of 
this  subsection  ShaU  be  deemed  to  be  a  vio- 
lation of  the  Raflway  Labor  Act. 

"(J)  Definitions.— As  used  in  this  section— 

"(1)  'Amtrak  Commuter'  means  the 
Amtrak  Commuter  Services  Cmpontian 
created  under  ttUe  V  of  the  RaU  PasMiwer 
Service  Act; 

"(2)  'commuter  authority'  means  any 
State,  local,  or  regional  authority,  corpora- 
tion, or  other  entity  estaldlahed  for  pur- 
poses of  ixwiding  commuter  service:  and 

"(3)  'commuter  aervioe'  means  short-haul 
raU  passenger  service  operated  in  metropoli- 


tan and  sulturban  areas,  usually  character- 
ised by  reduced  fare,  multiple-ride,  and  com- 
mutation tickeU  and  by  naotning  and 
evening  peak  period  opcratioH. 

"(k)  Authoriattan  of  Appropriationa.— (1) 
There  are  authorised  to  be  appropriated  to 
the  ooounuter  subsidiary  for  purposes  of  ea- 
tahlisiilng  a  woriting  capital  revolving  fund 
not  to  exceed  $50,000,000  for  the  fiscal  year 
ending  September  30.  1983.  Such  revolving 
fund  ahaU  be  used  by  the  commuter  subsidi- 
ary for  purposes  of  meeting  periodic  ex- 
penses ommected  with  the  operation  of  com- 
muter service  untO  such  expenses  have  been 
reimbursed  by  the  appropriate  commuter 
authorities. 

"(2)  After  the  (Corporation  ia  relieved  of 
ita  obligation  to  operate  oonunuter  servioes. 
thQ^worUng  capital  revtdving  fund  estab- 
llahed  under  paragraph  (1)  of  this  subsec- 
tion (including  any  ontstandiiw  HsMlitifs  of 
eommuter  authorltiea  to  such  fund)  shaU  be 
tranaferred  to  Amtrak  CoBunuter  for  pur- 
poses of  carrying  out  title  V  of  the  Rail  Pas- 
senger Servloe  Act. 

"(3)  AmounU  appropriated  under  this 
subsection  are  authoriaed  to  remain  avail- 
able unto  expended.". 

(b)  The  tatde  of  amtenta  of  the  Regional 
RaO  ReorgantEstion  Act  of  1973  to  «m»in«V«« 
by  Inserting  immediately  after  the  item  re- 
lating to  section  307  the  followliw  new  item: 
"Ssc.  308.  Separation  of  oonumiter  funo- 
tions.". 

Establishment  of  Amtrak  Commuter 
Ssc  6422.  (a)  The  Rail  Fasset«er  Service 
Act  (45  U&C.  507  et  seq.)  is  m«««~««»<  by 
inaoting  Immediately  after  title  IV  there- 
of the  following  new  title: 

"TITLE  V— AMTRAK  COMMUTER 

SERVICES 
"Sec  501.  BrtaWlshment  of  Amtrak 

Coaunuter. 

"(a)  There  ahau'  be  esiahlished  witlxin  340 
days  after  the  effective  date  of  thto  title  a 
wholly-owned  subsidiary  of  the  Corporation 
to  be  known  aa  the  Amtrak  Oonuiuter  Serv- 
ices Corporation  (hereinafter  refened  to  as 
"Amtrak  Oommuter'"). 

"(bXl)  Amtrak  Oonunuter  aliaU  not  be  an 
agency  <»■  instrumentality  of  the  Federal 
Government.  Amtrak  Oonunuter  ahaU  be 
subject  to  the  ptovisluus  of  this  Act  and.  to 
the  extent  not  inconsistent  with  thk  Act.  to 
the  District  of  OohmiMa  Buatness  Corpora- 
tion Act. 

"(2)  Amtrak  Oommuter  sbaU  be  «W»fi«  to 
be  a  contract  operator  of  eonunuter  aerviee 
onbriuOf  of  the  eonunuter  authorities  that 
contract  with  Amtrak  Oommuter  for  the  op- 
eration of  oonunuter  service  under  thto  title 
Amtrak  Oonunuter  shall  have  no  rmuntwt 
carrier  otaUgatlan  to  operate  either  passen- 
ger (M' freight  service 

"(cXl)  Amtrak  Oonunuter  shall  not  be 
subject  to  the  Jurisdiction  of  the  Commis- 
sion under  diaptcr  106  of  title  49.  United 
Statea  Code,  but  it  ahaU  (treated  as  a  aepsr 
rate  rail  carrier)  be  subject  to  the  same  laws 
and  regulationa  with  respect  to  safety  and 
with  respect  to  the  mwtstntsUfun  of  iU  em- 
ployees for  purposes  of  ooOeetlve  bai«ain- 
ing,  the  handling  of  diiputea  between  carxi- 
eia  and  their  emptoyeea.  employee  retire- 
ment, annuity,  and  unemployment  ayatema. 
and  other  dealhigs  with  ita  empioyeea  as 
any  rail  carrier  provkliiw  tranqyortatian 
subject  to  the  JuriseUetian  of  the  Commte- 
sion  under  chapter  106  of  socfa  title  49. 

"(2)  Amtrak  Oonunuter  ahaU  not  be  sub- 
ject to  any  State  or  other  law  relating  to  the 
transportation  of  rwnsrmiii  by  railroad  In- 


sofar as  such  Uw  relates  to  rates,  routea.  or 
aervioe,  «~^'"«'Tg  any  modification  or  dto- 
continuanoe  thereof . 

"(3)  Amtrak  Oonunuter  shall  be  exempt 
from  the  payment  of  taxes  to  the  ■»«»*. 
extent  as  the  Corporation  is  exempt  under 
section  300(n)  of  this  Act. 

"(4)  The  provisions  of  aectlon  10  of  the 
Clayton  Act  (15  V&X:.  30)  shall  not  apply  to 
transactions  bef  eeu  Amtrak  Ccnuuiter 
and  the  Corporation. 

"(d)  The  Board  of  Directon  of  the  Cocpo- 
ration  shaU  be  the  tnoorporaton  of  Amtrak 
Commuter  and  shaU  take  whatever  steps 
are  necessary  to  f^ahliah  Amtr»t  finwi^ffn^. 
er.  tTM'iii/w.^y  fOing  articles  of  incor potation. 

"Sec  503.  Directors  and  Offloera. 

"(aXl)  Amtrak  Commuter  shall  have  a 
Board  of  Directors  conaisting  of  six  Indlvid- 
uala.  as  f  oDowa: 

"(A)  The  Preaident  of  Amtrak  Commuter, 
ex  officio. 

"(B)  Two  memben  who  are  fftwtrd  by 
commuter  authoritim  to  aerve  on  the  Board 
of  Directors  of  the  Oorporation  in  aoeortl- 
anoe  with  section  303(aXI)  of  thto  AcL 

"(C>  Two  mHiibris  seieeted  by  the  Board 
of  IMrectors  of  tlie  Corporation  (in  a^^iWiiin 
to  those  memben  drscrlbed  in  subpsra- 
graph  (B)). 

"(D)  One  meiiihri  from  a  "«"wirt^r  au- 
thority (in  arttHtion  to  those  members  de- 
scribed in  sufaparagrairti  (B)).  as  foDosnc 

"(1)  During  the  period  prior  to  the  eom- 
menoement  oif  the  opesatlan  of  eonunuter 
service  by  Amtrak  Oommoter,  such  m— whfr 
Shan  be  selected  by  «n«ii«in*^y  autborttis 
for  which  the  OonaaUdated  Rafl  CDrpara- 
tion  operates  conunutpr  service  under  the 
Regional  Rafl  Seorganimtian  Act  of  1978. 

"(U)  Begtnntng  540  days  after  the  efleethw 
date  of  this  title,  such  member  shall  be  se- 
lected by  rtmK-tntMtr  anthoTltim  (or  wUeh 
Amink  Ocmmmter  operates  t^^mttntnt^  aerv- 
ioe pursuant  to  this  title,  but  such  ■■■— mIiim 
shall  aerve  only  if  Amtrak  Oommuter  enters 
Into  oontracts  with  two  or  more  oommntcr 
authorttieB  for  the  operatian  of  commuter 
service 

"(3XA)  Except  m  provided  in  paragraph 
(IXDXi)  of  thia  sectian.  members  of  the 
Board  of  Directats  of  Amtrak  Oonmmter 
diall  serve  terms  of  two  yeaia.  and  any  va- 
cancy tai  the  membership  of  the  Board  shall 
be  (Died  in  the  aame  ■■»»«■■—  ss  In  the  case 
of  the  original  adeetian. 

"(B)  The  Board  shall  deet  one  of  ita  mem- 
bers annually  to  serve  aa  Chairman. 

"(C)  Bacli  member  of  the  Board  shaO  i«- 

aeoordanoe  with  sectimi  388(aX5)  of  this 
Act- 

"Cb)  The  psovisiuns  of  sectian  303  (b)  ami 
(d)  of  this  Act  abaO  apply  to  Amtrak  Oom- 
muter. 

"Sec  503.  General  Powers  of  Amtrak 
ConuButer. 

"(aXl)  Amtrak  Commuter  is  authorlsBd  to 
o«n.  manage,  operate,  or  nnntrart  for  the 

ad  At  II  ins I  iTlated  to  tto  mis- 

and  to  acquire  by  cwistiwetion.  pnr- 
tbamt.  at  gift,  or  to  oontnet  for  llie  use  of. 
physical 

"(3)  Asstrak  fv— "i^^  ahaU.  to  the 
extent  rwisisiMrt  with  this  Act  and  the 
agreementa  with  the  easamutcr  authorltiea. 
directly  operate  and  control  aD  a^inili  of 
ita 


(b)  To  cany  out  ita  functions  and  pur- 
Aflstrak  Commuter  shaO  have  the 
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\  powen  eoofened  upon  k  bUk*  conw- 

raUoB  by  Uie  Diatriet  of  OolumbU  Buaineaa 
OoiparmUao  Act. 
"(e)  Amtnk  Cammnter  !•  uithoriaed  to 
I  itock  to  tbe  Oorpontion. 


■■Sec.  90C  Oommuter  Service. 

"(ft)  Anitnk  Oommuter  Is  authorlied  to 
opfnitff  oonumitcr  ■eivlte  under  mn  asree- 
ment  wtth  a  eanmutar  authority.  Effective 
540  dajv  after  the  effeeUve  date  of  this  UUe. 
any  eonnuter  aerrloe  operated  by  Amtrak 
Commuter  under  an  acreement  with  a  com- 
muter aatbortty  shall  be  operated  solely 
pursuant  to  the  provistons  of  subsections  (b) 
throuch  (I)  of  this  section. 

"(b)  Amtnk  Commuter  shall  operate  com- 
muter serrloe  which  the  c:on8oUdated  Rail 
Oxporatlon  was  obligated  to  provide  on  the 
effecttve  date  of  this  title  under  section 
aoXbXS)  or  304(e>  of  the  Regional  RaU  Re- 
organteatkm  Act  of  1973,  and  may  operate 
any  other  commuter  service.  Lf  the  commut- 
er autbortty  for  which  such  service  is  to  be 
c<>wated  agrees  to  provide— 

"(1)  a  commuter  service  operating  pay- 
ment which  is  designed  to  cover  the  diXfer- 
enoe  between  the  revenue  attributable  to 
the  operation  of  such  service  and  tbe  avoid- 
able costs  of  operating  such  service,  includ- 
ing the  avoidable  cost  of  any  capital  im- 
provements necessary  to  operate  such  serv- 
ice: or 

"(2)  a  oommuter  service  operatins  pay- 
ment which  is  payable  pursuant  to  a  lease 
or  agreement  with  a  oommuter  authority 
under  which  financial  support  was  being 
provided  on  January  2.  1974,  for  the  con- 
tinuation of  rail  passenger  service. 

"(c)  Any  agreement  to  provide  a  commut- 
er seivloe  operating  payment  under  subsec- 
tion (b)  of  this  section  shall  be  made  in  ac- 
rww%"«»  with  regulations  issued  by  the  R&U 
Services  Planning  Office  pursuant  to  section 
a05(dXS)  of  the  Regional  RaU  Reorganiza- 
tion Act  of  1973.  The  Office  may  revise  and 
update  such  regulations  ss  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

"(dXl)  If  a  commuter  authority  offers  to 
provide  payment  for  the  provision  of  addi- 
tional oommuter  service,  Amtrak  Commuter 
may  provide  such  SMvice  pursuant  to  this 
section  if  mMBkiL  payment  is  designed  to  avoid 
any  additional  costs  to  Amtrak  Conunuter 
or  the  Corporation  arising  from  the  con- 
stnietion  or  modification  of  capital  facilities 
or  from  any  additional  operating  delays  or 
costs  aristng  from  the  absence  of  such  con- 
struetian  or  modification.  Any  additional 
manpower  re«iuiren»ents  shall  be  satisfied 
through  ezMing  smiorlty  arrangements  as 
agreed  to  in  the  implementing  agreement 
negotiated  pursuant  to  section  506  of  this 
Act. 

"(2)  Any  oommuter  authority  making  an 
offer  under  this  paragraph  shall  demon- 
strate that- 

"(A)  such  commuter  authority  has  ac- 
quired, leased,  or  otherwise  obtained  access 
to  all  raa  properties  necessary  to  provide 
such  ftddttional  oommuter  service;  and 

"(B)  such  commuter  authority  has  com- 
pleted, or  will  complete  prior  to  the  incep- 
tkm  of  such  additional  oommuter  service,  all 
capital  Improvements  necessary  to  avoid  sig- 
nificant costs  which  cannot  be  avoided  by 
improved  scheduling  or  other  means  on 
other  existing  rail  services  (Including  rail 
freigbt  sendee)  and  to  assure  that  the  addi- 
tional oommuter  service  will  not  significant- 
ly detract  from  the  level  and  quality  of  ex- 
isting r^  iisisrnfri  and  freight  service. 


"(eXl)  Amtrak  Commuter  may  discontin- 
ue oommuter  service  provided  under  this 
section  upon  80  days'  notice  if — 

"CA)  a  commuter  authority  does  not  offer 
a  oommuter  servioe  operatbig  paymoit  in 
acoerdance  with  subsectitm  (b)  of  this  sec- 
tion: or 

"(B)  an  applicable  commuter  service  oper- 
ating paymmt  is  not  paid  when  It  is  due. 

"(2)  The  noUee  required  under  this  sub- 
section shall  be  determined  pursuant  to  reg- 
ulations issued  by  the  Raa  Services  Plan- 
ning Office. 

"(f)  Notwithstanding  any  other  provision 
of  law.  compensation  to  the  Corporation  or 
Amtrak  Commuter  for  right-of-way  related 
costs  for  service  over  the  Northeast  C:orri- 
dor  and  other  properties  owned  by  the  Cor- 
pomtlon  shall  be  determined  in  accordance 
with  the  methodology  determined  by  the 
CkimmisBion  or  agreed  upon  by  the  parties 
pursuant  to  section  6498  of  the  Rail  Service 
Improvement  Act  of  1981. 

"(g)  If  a  commuter  authority  fails  to  offer 
a  commuter  service  operating  payment  pur- 
suant to  subsection  (bK2)  of  this  section, 
then  any  lease  or  agreement  under  which  fi- 
nancial support  was  being  provided  on  Janu- 
ary 3.  1974,  for  tbe  continuation  of  rail  pas- 
senger service  shall  not  apply  to  Amtrak 
Commuter,  but  tbe  Corporation  and  the 
Consolidated  RaU  Corporation  ahaU  retain 
appropriate  trackage  rights  (for  freight  and 
passenger  operations  respectively)  over  any 
rail  properties  owned  or  leased  by  such  com- 
muter agency.  Compensation  for  such  track- 
age rights  shaU  be  fair  and  equitable. 

(h)  Notwithstanding  any  other  provision 
of  this  section,  Amtrak  Commuter  is  not  ob- 
ligated to  provide  commuter  service  if  a 
commuter  authority  contracts  for  the  provi- 
sion of  such  service  by  an  operator  other 
than  Amtrak  Commuter.  In  any  such  case, 
Amtrak  Commuter  shaU,  where  appropri- 
ate, provide  the  operator  of  such  service 
with  access  to  the  raU  properties  needed  to 
operate  such  service. 

"(i)  If  the  Board  of  Directors  of  Amtrak 
C^ommuter  determines  that  the  amount  in 
the  revolving  fund  transferred  to  Amtrak 
Commuter  pursuant  to  section  30(Kk)  of  the 
Regional  RaU  Reorganization  Act  of  1973  is 
in  excess  of  the  amount  needed  ss  a  revolv- 
ing fund  for  purposes  of  this  title,  the 
Board  shaU  aUocate  a  proportionate  share 
of  such  excess  amount  to  any  commuter  au- 
thority that,  after  being  provided  commuter 
service  under  an  agreement  with  Amtrak 
Commuter  service  under  this  title,  has  elect- 
ed to  operate  its  own  conunuter  service.  The 
Board  shaU  determine  the  amount  of  such 
proportionate  aUocation  on  the  basis  of  the 
ridershlp  of  such  commuter  authority  and 
tbe  ridershlp  of  those  commuter  authorities 
remaining  under  contract  with  Amtrak 
Commuter. 

"Sec.    505.    NORTHKAST    C^OMIDOR    COORSIHA- 
TIOH. 

"(a)  The  Board  of  Directors  of  Amtrak 
Commuter  shall  develop  and  recommend  to 
the  Corporation— 

"(1)  policies  which  ensure  eqiUtable  access 
to  the  Northeast  (Orridor,  taking  into  ac- 
count the  need  for  equitable  access  by  com- 
muter and  Intercity  services  and  the  re- 
quirements of  section  402(e)  of  this  Act;  and 

"(2)  equitable  policies  (or  the  Northeast 
CSorridor  with  respect  to  dispatching,  pubUc 
information,  maintenance  of  equipment  and 
facilities,  major  capital  facility  investments, 
and  harmonization  of  equipment  acquisi- 
tions, fares,  tariffs,  and  schedules. 

"(b)  The  Board  of  Directors  of  Amtrak 
(3ommuter  may  recommend  to  the  Presi- 


dent and  Board  of  Dbrectors  of  the  Onpo- 
ratton  such  actions  as  are  neceasftry  to  re- 
solve diflsrences  of  optaksas  regarding  oper- 
ations (Mnong  or  between  the  Corporation, 
Amtrak  Oommuter,  other  railroads,  oom- 
muter authoriUea.  and  other  SUte.  local, 
and  regional  agendes  responslbie  for  the 
provision  of  commuter  raU.  rapid  raU.  or  rail 
freight  aervioes),  with  respeet  to  all  matters 
except  those  conferred  on  the  commission 
in  seetioo  403(a)  of  this  Act.". 

raoaiBmoH  or  cKoss-suBsisizA'noif 

Sec  6423.  SecUon  601  of  the  RaU  Passen- 
ger Service  Act  (45  n.S.C.  601)  is  amended 
by  addUng  at  the  end  thereof  the  foUowing 
new  BUbeection: 

"(c)  None  of  the  funds  appropriated  under 
this  section  for  the  payment  of  operating 
and  capital  expenses  of  intercity  raU  passen- 
ger service  shall  be  used  for  the  operation  of 
oommuter  service  by  Amtrak  Commuter.". 

AUTROBUSATIOH  OF  APPROPRIATIOMS 

Ssc.  6424.  Section  601  of  the  RaU  Passen- 
ger Service  Act  (45  UJ8.C.  601),  as  amended 
by  this  chapter,  is  further  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

"(d)  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  benefit  of  the 
Corporation  not  to  exceed  $20,000,000  for 
the  fiscal  year  ending  September  30,  1982, 
to  be  allocated  to  any  commuter  authority 
that  was  providing  commuter  service,  oper- 
ated by  a  railroad  that  entered  reorganiza- 
tion after  calendar  year  1974,  as  of  January 
1, 1979.". 

PAXT  II— AODmOHAI.  FlHAIICIIIC  OP  CONSAIL 

Additional  Financing  of  COnraU 

Sec.  6431.  (a)  Title  II  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  721  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  foUowing  new  section: 

"AODinOHAL  rnXCHASBS  OP  SERIES  A 
PaKFERaXD  STOCK 

"Sec.  217.  (a)  Pkbkral  iRVEsniKirr.- Not- 
withstanding any  other  provision  of  this 
Act,  any  investment  by  the  Federal  Govern- 
ment in  the  seciulties  of  the  Corporation 
after  October  1,  1981,  shaU  be  by  the  pur- 
chase of  series  A  preferred  stock  in  accord- 
ance with  this  section. 

"(b)  Tnaxc  ams  Amoumt  op  Purchases.- 
(1)  The  Association  shall  determine,  in  ac- 
cordance with  this  section,  whether  to  pur- 
chase the  foUowing  amounts  of  series  A  pre- 
ferred stock  and  accoimts  receivable  of  the 
Corporation  on  the  following  purchase 
dates: 

"(A)  On  October  1,  1981,  the  purchase  of 
$125,000,000  of  stock,  accounts  receivable  of 
the  corporation  attributable  to  the  dispute 
over  the  right-of-way  related  costs  described 
in  section  6498(aKl)  of  the  RaU  Service  Im- 
provement Act  of  1981,  and  accounts  receiv- 
able d  the  Corporation  attributable  to 
delays  in  reimbursement  from  commuter 
agencies. 

"(B)  On  April  1,  1982,  the  purohase  of 
$125,000,000  of  stock  and  socounts  receiva- 
ble described  in  subparagraph  (A)  of  this 
paragraph. 

"(C)  On  October  I,  1982,  the  purchase  of 
$100,000,000  of  stock. 

"(D)  On  April  1,  1963,  the  purohase  of 
$75,000,000  of  stock. 

"(E)  On  September  30,  1983.  the  purchase 
of  $50JXK),000  of  stock. 

"(2)  Any  request  by  the  Corporation  for 
the  pinvhase  of  stock  (or  accounts  receiva- 
ble if  appUcable)  under  this  section  shaU  be 
fUed  with  the  Association  not  less  than  30 
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days  prior  to  the  purchase  date,  and  shaU 
describe  how  the  omdltions  set  forth  In  sub- 
section (c)  have  been  met. 

"(3)  Any  purchases  not  requested  by  the 
(Orporation  or  approved  by  the  Amodatlon 
on  any  particular  purchase  date  may  be  de- 
ferred by  the  Asaodatlon. 

"(4)  On  each  purchase  date  the  Associa- 
tion ShaU  make  a  detetmlnatton  whether 
the  Corporation  will  be  a  profitable  cartler. 
The  Association  shaU  immediately  notify 
the  Secretary  of  its  determination.  n>r  the 
purpose  of  making  such  determination,  tbe 
Association  shaU  assume  that  the  Interest  of 
the  United  States  in  any  debt  or  preferred 
stock  of  the  Corporation  is  limited  as  re- 
quired under  section  402  of  this  Act. 

"(c)  Coirornoics.— The  Association  shaU 
purchase  shares  of  series  A  preferred  stock 
and  accounts  receivable  on  the  purchase 
dates  set  forth  in  subsection  (b)  of  this  sec- 
tion only  if  the  corporation  demonstrates 
to  the  satisfaction  of  the  Association  that 
the  foUowtng  conditions  have  been  met: 

"(1)  NoM-AcazncKirr  PsssoinRL.— (A)  Em- 
ployees who  are  not  subject  to  coUective- 
bargalnlng  agreements  (hereinafter  in  this 
section  referred  to  as  'non-agreement  per- 
sonnel') are  forgoing  wage  increases  and 
benefits  In  an  amount  proportionately 
equivalent  to  the  amount  forgone  by  agree- 
ment employees  pursuant  to  paragraph  (5) 
of  this  subsection,  adjusted  annually  to  re- 
flect inflation. 

"(B)  The  number  of  non-agreement  per- 
sonnel is  reduced  proportionately  to  any  re- 
duction in  agreement  employees  (excluding 
reductions  pursuant  to  the  termination  pro- 
gram under  section  702  of  this  Act).  Any  re- 
duction in  non-agreement  personnel  or 
agreement  employees  which  occurs  after 
May  1,  1981,  ShaU  be  Included  for  purposes 
of  this  subparagraph. 

"(2)  Suppliers.— Materials  and  services 
continue  to  be  available  to  the  Corporation, 
under  normal  business  practices,  which 
ShaU  include  the  provision  of  credit  and 
normal  financing  arrangements. 

"(3)  Shippers.— (A)  The  CorporaUon.  on 
each  purchase  date,  submits  to  the  Associa- 
tion a  projection  for  the  next  slx-numth 
period  and  a  report  for  the  previous  six- 
month  period,  which  establishes  that  the 
Corporation  has  maximized  and  wiU  contin- 
ue to  maximize  its  opportunities  to  generate 
revenues  under  the  provisions  of  this  Act, 
the  Staggers  RaU  Act  of  1980.  and  subtitle 
IV  of  UUe  49.  United  States  Code. 

"(B)  Shippers  of  goods  transported  by  the 
Corporation  are  not  unduly  interfering  in 
the  maximization  of  revenues  by  the  corpo- 
ration. 

"(4)  FnfAMCiAL  PLAH.— (A)  The  Corpora- 
tion, by  October  1.  1981.  submits  to  the  As- 
sociation a  financial  plan  which  (i)  indicates 
how  the  Corporation  wiU  become  a  profita- 
ble carrier  within  the  funding  limitations 
and  timetable  of  this  Act,  and  (U)  estab- 
lishes projected  financial  needs  of  the  Cor- 
poration and  sets  forth  a  schedule  for  re- 
ducing its  losses. 

"(B)  The  corporation,  on  each  purchase 
date,  substantiaUy  compUes  with  the  finan- 
cial plan  fUed  imder  subparagraph  (A). 

"(C)  The  Corporation  may  smend  its  fi- 
nancial plan  on  any  purchase  date,  but  the 
plan  as  amended  must  meet  the  require- 
ments of  subparagraph  (A). 

"(5)  A<auBfXR  BMFu>TEBS.— (AXi)  The 
Corporation  enters  into  coUective  bargain- 
ing agreements  with  its  employees  which 
provide  the  Corporation  benefits  equal  to 
$200,000,000  a  year,  beginning  April  1.  1981, 
adjusted  annually  to  reflect  inflation. 
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"(U)  Agreements  under  this  subparagraph 
may  provide  for  reductions  In  wage  In- 
creases and  for  ciianges  In  fringe  benefits 
oonunon  to  agreement  employees,  «tM«in«M»»g 
vacations  and  boUdaya. 

"(lU)  The  benefits  required  under  this  sub- 
paragraph in  the  first  year  of  the  agree- 
ment may  be  deferred  until  tbe  eeoond  year 
of  tbe  agreement,  but  any  benefits  so  de- 
ferred must  be  provided  no  later  than  tbe 
end  of  such  second  year  (in  addition  to  the 
benefiU  otherwise  required  In  such  year). 

"(Iv)  Tbe  amount  of  benefits  provided 
under  this  paragraph  ahaU  be  ««i.»^i)fltfii  by 
subtracting  the  cost  of  an  acreement  en- 
tered into  under  this  paragrapb  from  (I)  tbe 
cost  that  would  otberwiee  result  (ram  the 
application  of  tbe  ''-*'~tii1  acraemmt 
reached  by  railroad  tnduatry  and  Its  employ- 
ees, or  (H)  untU  such  "-♦^^fnal  agreemait  is 
reached,  the  cost  which  tbe  Association  esti- 
mates would  result  from  tbe  appUcatitm  of 
such  a  nati<mal  agreement. 

"(BXi)  Tbe  COtporation  enters  Into  collec- 
tive bargaining  agreements  with  Its  employ- 
ees which  provide  for  tbe  f^ffMlshmfnt  of 
one  or  more  advisory  factfinding  panels, 
chsired  by  a  neutral  expert  in  industrial  re- 
lations, for  puiposes  of  reoommending 
changes  in  operating  practices  and  proce- 
dures which  result  In  greater  productivity  to 
the  iwTiimim  extent  practicable. 

"(11)  The  National  Mediation  Board  abaU 
appoint  public  members  to  any  panel  estab- 
lished under  this  subparagraph,  and  ahaU 
perform  such  functions  contained  in  the 
sgieement  as  are  mnslstent  with  the  dutia 
of  such  Board  under  tbe  RaOway  Labor  Act 

"(Ui)  The  factfinding  panel  may,  before 
making  its  report  to  the  parties,  provide  me- 
diation, conriliation,  and  other  assistance  to 
the  parties. 

"(C)  Any  savings  resulting  fram  any  of 
the  foUowing  sbaU  not  be  im-imVui  as  bene- 
fits for  purposes  of  this  paragraph: 

"(1)  The  implementation  of  any  crew  con- 
sist agreement  or  fireman  wMwwtwg  agree- 
ment in  effect  on  the  effective  date  of  this 
section. 

"(U)  The  provision  of  beneflU  under  sec- 
tim  701  or  the  termination  of  employees 
under  section  702  of  this  Act. 

"(lU)  The  separation  of  employees  under 
any  other  provision  of  law  or  agreement. 

"(iv)  Any  coUeetive  bargaining  agreemmt 
signed  or  any  procedures  agreed  to  prior  to 
January  1, 1981. 

"(V)  The  assignment  of  work  under  section 
706  or  any  single  collecUve  bargaining 
agreement  entered  into  under  aection  708  of 
this  Act. 

"(DXi)  Notwithstanding  any  otho-  proti- 
sion  of  this  section,  if  an  agreement  is  not 
reached  under  this  paragrapb  by  the  initial 
purchase  date,  the  Association  shaU  stlU 
purctiase  additional  shares  of  stock  of  the 
corporation  if  tbe  Asaodatian  determines 
that  thne  is  a  substantial  nfcriOwMwi  that  an 
agreement  providing  tbe  benefits  required 
by  this  paragraph  wiU  be  reached  by  tbe 
end  of  the  slx-numth  period  begimUng  on 
such  initial  purchase  date. 

"(U)  The  benefits  received  by  the  corpora- 
tion during  tbe  period  begtonlng  on  the  ini- 
tial purchase  date  and  ending  on  the  effec- 
tive date  of  any  agreement  subsequently 
reached  which  result  from  the  lack  of  ret- 
roactivity of  wage  Increases  shaU  be  includ- 
ed as  beneflta  to  the  Corporation  for  pur- 
poses of  this  paragraph. 

"(6)  SosaiBiARixs.— (A)  The  Owporation. 
by  January  1, 1982,  provides  tbe  Association 
with  a  list  of  aU  subsidiaries  of  the  Corpora- 
tion (other  than  the  COnraU  Equity  COrpo- 
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ration  and  any  «~nmntiT  subsidiary),  iden- 
tifying those  subsidiaries  wiiieta  did  not  op- 
erate at  a  profit  during  tbe  |Mi.«Miim  i^. 
month  period. 

"(B)  Tbe  Assnrtsrion  sliall.  wttbin  12 
months  after  tbe  effective  date  at  tbk  see- 
tion.  order  tbe  Cocporatian  to  sdl  any  sub- 
sidiary Idwitlfled  as  not  proOtalile  under 
subparMrapta  (A)  unless  tbe  ftmnrianiMi  de- 
termines that  tbe  h— '■*i«-  to  tlie  Cotpora- 
tion  of  '"*"*-«"*ig  owneiAilp  of  such  sub- 
sidiary outweigh  tbe  *iw«»«.i  ^^^  to  the 
Corporation  rriiltlin  fitm  snefa  «■■»■«■  rftip 

"(d)    MoBiPiesxiaji    or    OosmmosM. (1) 

Tbe  Aasodatlan  may  Inaeaae  tbe  eoadlltais 
required  under  subeectJon  (c)  of  this  section, 
on  a  prtHXMHonate  basis  to  the  iM»«it~. 
extent  prsctlcatiie.  If  it  determines  that  tbe 
Corporation  needs  addltinnal  beneflU  In 
Older  to  become  profitable.  Tbe  Asseelatian 
may  also  require  tbe  (Oipacation  to  deaon- 
strate  productivity  increases  if  it  determines 
that  such  Increases  are  neecssary  to  --^*^ 
the  corporation  to  become  proOtable. 

(2)  Any  modified  oondttiaiM  fw^nHed  by 
the  Association  under  this  s(d«eetian  ^mii 
become  the  conditions  whidi  must  be  met  in 
order  for  the  Assodatian  to  purduMe  addi- 
tional stock  of  tbe  Corpoiatlan  under  this 
section. 

"(e)  Dai^ofDUTiaMS  un  AmsBEB  Ra- 
«UESTS.-(1)  u  the  Aawciation  detensines 
that  tbe  conditions  of  subsection  (c)  have 
not  been  met  as  of  any  purchase  dhite.  it 
ShaU  notify  the  Corporstian  no  later  ttmn 
IS  days  after  sudi  purchase  date  of  tbe  me- 
dfic  conditions  that  have  not  been  met. 

"(2)  The  corporation  may  request  tlie  As- 
sodation  to  reconsider  iu  detetmination 
under  this  subsection  if  tbe  COrpontian  is 
able  to  present  new  eridenoe  that  tbe  condi- 
tions have  been  met  or  Is  aide  to  prtsmt  an 
amended  request  for  a  portbaae  parsoant  to 
this  section.  If  the  Asaodatian  determines, 
on  the  basis  of  socb  new  evidence  or  such 
amended  request,  ttiat  the  i^n^wttfTw  have 
been  met.  tbe  Association  shall  purchaae 
the  additional  stock  (or  aooounts  receivable 
if  applicable)  of  the  COrporatian. 

"(f)  Wooos  PasncirAnaa  ahd  Sblt-Ma*- 
^t-MMMMi  DsMuasuunoa  Paoeaaiia.— (1) 
The  Corporation  shall,  wttbin  180  days  after 
the  effective  date  of  this  section,  enter  Into 
agreementa  with  representatives  of  tbe  vari- 
ous rIawwB  and  crafts  of  emidoyecs  for  tbe 
establishment,  on  a  demonstration  basis,  of 
worker  participation  and  self -management 
programs  at  one  or  more  TmMUttrt  or  loca- 
tions, for  purposes  of  fostering  employee 
Job  satisfaction.  Job  flexibility,  and  quality 
assurance. 

"(2)  Agreements  under  this  nilf  rtiiai 
may  provide  for  separate  or  f»i««»Mnf«i  pro- 
grams for  major  groups  of  crafts  or  dames 
such  ss  train  and  engine  service,  shopcraft. 
clerical,  and  maintenance  of  way. 

"(3)  If  tbe  agreements  under  this  subsec- 
tion so  provide,  collective  bargaining  agree- 
ments then  in  force  at  tbe  fadltty  or  loca- 
tion involved  (other  than  any  dues  dieck-off 
provision  of  such  an  agreement).  aHan  be 
suspended  for  tbe  duration  of  tbe  demon- 
stratlcm  program  and  employees  covered  by 
the  program  shaU  be  r>|WT#fnt^  iq  aocord- 
ance  with  the  worker  paitldpatian  agree- 
ment, notwlttistanding  any  provldan  of  tlie 
RaUway  Labor  Act. 

"(4)  Agreements  under  tbk  nilMfillisi 
may  indude  provlaians  rdating  to  (A)  ttie 
resolution  of  disputes  under  section  3  of  tbe 
RaQway  I^bor  Act.  (B)  tbe  deetion  of 
agreement  personnel  to  serve  In  supervisory 
Jobs,  (C)  the  dection  of  agreement  person- 
nel to  negotiate  performance  goals  and.  (D) 
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mdi  otber  matten  u  may  be  acreed  upon 
by  the  OMporaUon  and  Its  acnement  em- 
plojMB. 

"(S)  Nothlnc  In  tbls  subaection  shall  be 
oomtmed  to  Interfere  with  the  application 
of  ratoi  of  pay  provided  for  in  the  acrce- 
menta  required  by  subaection  (cXSKA)  of 
thia  section  or  with  the  Implementation  of 
the  mwotlsHtm  and  faetflndinc  procedures 
lequired  by  subawtlMi  (cXSXB). 

"(f  >  8uaaa  am  Ldcautixb.— Until  such 
time  as  the  Unttod  States  sella  lU  interest  in 
the  CWpotation  under  aection  401  or  403  of 
this  Act.  the  Oorporaticm  ahall  be  exempt 
frvn  liability  for  any  State  or  local  tax  for 
the  period  of  three  years  from  the  ef fecUve 
date  of  thia  section. 

"(H)  ftoflKnoaa.— At  the  time  of  a  re- 
Ojuest  by  the  Corporation  for  the  purchase 
of  mMitf'*™'*  stock,  the  Corporation  shall 
present  to  the  Amodation  (1)  its  projections 
of  expenditures  for  the  next  six-month 
period  fbr  serrioes  of  individuals  or  firms 
not  on  the  payroll  of  the  Corporation,  and 
(3)  its  expenditures  for  the  precedins  six- 
month  pctiod  for  the  services  of  such  tndi- 
viduala  or  tinaa. 

"(1)  WOBK  SrorrMaok— In  the  event  of  any 
wortc  stoppace  by  employees  of  the  Corpora- 
tion which  directly  results  from  the  condi- 
tions roautrsd  under  subsection  <c)  of  this 
section  and  substantially  impairs  the  oper- 
ation of  the  Corporation's  raU  system,  the 
Aasociatian  ahall  make  no  further  purchases 
of  stock  of  the  Corporation. 

"(J)  Daaaaiuaas.— The  Association  shall 
return  debentures  to  the  Corporation  In  an 
amount  equal  to  the  value  of  the  properties 
conveyed  by  the  Corporation  to  Its  commut- 
er subsidiary. 

"(k)  RiGBis  RxzAnoD.— The  Corporation 
Shan  retain  the  richt  to  collect  and  shall 
coDeet  any  aeoounta  receivable  attributable 
to  delays  in  reimtauraemait  from  commuter 
agencies  that  are  purchased  by  the  Associa- 
tion under  this  section. 

"(1)  Dnmnnoa.— As  used  in  this  section, 
the  term  'profitable  carrier'  means  a  carrier 
that  genetatea  sufficient  revenues  to  meet 
its  ezpensea.  fairf^Mting  reasonable  mainte- 
nance of  necessary  equipment  and  faculties 
without  fundtnc  from  the  Federal  Govern- 
ment. 

"(m)  AoiHOUZATioB  or  ArraonuATioiis.— 
(1)  There  are  anUuMiaed  to  be  appropriated 
to  the  AsBOdatian  for  purpoaes  of  purchas- 
tnc  aecnrttlea  and  accounts  receivable  of  the 
Onporatlan  under  this  section  not  to 
exceed  $1MJMW.000  tat  the  fiscal  year 
endtaw  September  30.  1M2.  and  not  to 
exceed  $335,000,000  for  the  fiscal  year 
endii«  September  30.  1983.  In  addition,  any 
amounta  appropriated  under  sectim  216<k> 
of  this  Act  are  anthoriaed  to  be  available  for 
the  purchase  of  securities  and  accounts  re- 
eetvabie  under  this  section  All  sums  re- 
ceived on  account  of  the  holding  or  disposi- 
tion  of  any  watSb.  securities  shall  be  deposit- 
ed In  M«»  ceneral  fund  of  the  Treasury.". 

"(b)  The  table  of  omtenU  of  the  Regional 
Ran  Reorganlxation  Act  of  1973  is  amended 
by  Inaertlac  tanmediately  after  the  item  re- 
lattng  to  section  316  the  following  new  item: 
"Sac  317.  Addttional  purchases  of  Series  A 
preferred  stock,". 
oaaaanaxuNi  an  siBDcnnut  or  ookkaii. 
Sac.  M32.  (a)  Section  301(dX2)  of  the  Re- 
gional Ran  ReorganinUon  Act  of  1973  (45 
UJB.C.  741(d))  is  smended— 

(1)  by  striking  out  "(other  than  resigna- 
tions pursuant  to  this  subsection)"  in  the 
second  sentence;  and 

(3)  by  striUnc  out  the  third,  fourth,  and 
fifth 


(b)  Section  SOl(eXl)  of  the  Regional  RaU 
ReorganiaaUon  Act  of  1973  (45  VA.C. 
741(e))  Is  amended  by  striking  out  "In  order 
to  carry  out  the  fliuU  system  plan,  the"  and 
inserting  in  lieu  thereof  "The". 

(c)  Section  301  of  the  Regional  RaU  Reor- 
ganl»tlon  Act  of  1973  (46  n.S.C.  741)  is 
amended  by  striking  out  8ubsecti(m  (J)  and 
inseiilng  in  lieu  thereof  the  foUowlng  new 
subsection: 

"(J)  SioHAL  SYsmis.— If,  within  two  years 
after  the  effective  date  of  this  subsection, 
the  Corporation  appUes  for  the  permission 
of  tlie  Secretary  to  substitute  manual  block 
signal  systems  for  automatic  tHoA  signal 
systems  on  lines  on  which  less  than 
30.000,(N)0  gross  tons  of  freight  are  carried 
annually,  the  Secretary  shaU  approve  or  dis- 
approve such  application  within  90  days  of 
its  submission.". 
Pakt  ni— TSAKSmt  OP  Fhzight  Skrvicx  Rx- 

spoirsiBiuTixs  TRAHsrxR  OP  Fhzight  Sxxv- 

ICB 

Sac.  6441.  (a)  The  Regional  RaU  Reorgani- 
zation Act  of  1973  is  amended  by  Inserting 
immediately  after  tiUe  ni  the  foUowing  new 
tiUe: 

"TITLE  rV— TRANSFER  OF  FREIGHT 

SERVICE 

"nrrKRXST  or  uimBD  statss 

"Sbc.  401.  (a)  Sals  op  ComoN  Stock.— 
During  the  period  beginning  on  July  1, 1982, 
and  ending  December  31.  1983.  the  Associa- 
tion notifies  the  Secretary  that  it  has  made 
a  determination  und«r  section  217(bK4)  of 
this  Act  that  the  Corporation  will  be  a  prof- 
itable carrier,  the  Secretary  shaU  seU  in 
block  or  by  general  offering,  the  interest  of 
the  United  States  in  the  common  stock  of 
the  Corporation.  In  making  such  sale  the 
Secretary  shall  attempt  to— 

"(1)  ensure  continued  rail  service; 

"(3)  prtMnote  competitive  bidding  for  such 
common  stock;  and 

"(3)  wiaxiiiihiP  the  return  to  the  United 
States  on  its  investment. 

"(b)  CANCKLLATioa.— In  making  any  sale 
under  subsection  (a),  the  Secretary  may 
cancel  some  shares  of  the  common  stock  of 
the  Corporation  and  seU  only  the  remaining 
shares. 

"(C)  RxPLMSMXirr  or  Boako  op  Disxc- 
Toig.— When  aU  common  stock  of  the  Cor- 
poration held  by  the  United  States  (or  any 
agent  or  instrumentaUty  thereof)  is  sold 
under  subsection  (a)  or  canceUed  under  sub- 
section (b),  the  Corporation  shaU  elect  a 
new  Board  of  Directors.  Only  holders  of 
shares  of  common  stock  may  vote  in  such 
election,  and  each  such  share  shaU  entitie 
its  bolder  to  one  vote. 

"(d)  RAnaoAD  PoacHASxas.— Any  railroad 
which  purchases  common  stock  of  the  (Cor- 
poration shall  vote  such  stock  in  the  same 
profMjrtion  as  aU  other  common  stock  of  the 
Corporation  is  voted  unless  the  Commission 
determines  that  such  railroad  has  pur- 
chased a  controlling  interest  in  the  corpora- 
tion. 

"(e)  In  making  any  sale  under  subsection 
(a),  the  Secretary  shaU  first  offer,  to  any 
employees  whose  wages  are  reduced  pursu- 
ant to  any  agreement  entered  into  under 
section  317(cX5)  of  this  Act.  stock  in 
amounts  equal  to  the  extent  of  such  wage 
reduction. 

"DKBT  A]n>  PaXPSBXXD  STOCK 

"Sac.  402.  (a)  LnfTrATiOH.— Prior  to  any 
sale  of  the  common  stock  of  the  Corpora- 
tion under  aection  401,  the  interest  of  the 
United  States  In  any  debt  or  preferred  stock 
of  the  corporation  held  by  the  United 
States   (or   any   agent   or   instrumentaUty 


thereof,  including  the  Association)  sbaU  be 
limited  to  any  interest  which  attaches  to 
such  debt  or  preferred  stock  in  the  event  of 
bankruptqy,  or  substantial  sale,  or  Uquida- 
tion  of  the  assets  of  the  Corporation.  The 
Secretary  shaU  substitute  for  the  evidence 
of  such  dabt  or  preferred  stock  held  by  the 
United  States  (or  any  such  agent  or  instru- 
mentality) contingency  notes  conforming  to 
the  limitod  terms  set  forth  in  this  subsec- 
tion. 

"(b)  SnaaaquKNT  Issue— If  the  interest  of 
the  United  States  is  limited  imder  sulwec- 
tion  (a)  the  corporation  may  issue  new  debt 
or  preferred  stock  subsequent  to  the  issu- 
ance of  the  debt  or  preferred  stock  de- 
scribed in  subsection  (a)  which  shaU  have 
higher  priority  in  the  event  of  bankruptcy, 
liquidation,  or  abandonment  of  the  assets  of 
the  corporation  than  the  debt  or  preferred 
stock  desoibed  in  subsection  (a). 

"TBAHSPKB  FLAK 

"Sac.  403.  (a)  DxvxLomDfT.— The  Secre- 
tary shaU  develop  a  plan  for  the  sale  of  the 
raU  properties  of  the  Corporation.  Such 
plan  shall — 

"(1)  ensure  that  at  least  75  percent  of  the 
raU  service  operated  by  the  Corporation  as 
of  December  31. 1983,  shaU  be  maintained; 

"(3)  prtanote  competitive  bidding  for  such 
raU  properties;  and 

"(3)  m^Timtw  the  return  to  the  United 
States  on  its  investment. 

"(b)  CoirpxaKRtcas.— The  Secretary  may.  in 
developing  a  transfer  plan  under  this  sec- 
tion, hold  conferences  with  officers  and  di- 
rectors of  affected  raU  carriers,  representa- 
tives of  employees  of  the  Corporation  and 
other  affected  raU  carriers,  the  Commission. 
suppUers.  appropriate  State  and  local  offi- 
cials, shippers  and  consumer  representa- 
tives, potential  purchasers  or  operators 
other  than  rail  carriers,  representatives  of 
the  Federal  Trade  Commission,  the  Attor- 
ney CSeneral  of  the  United  States,  or  any 
ctHnbination  thereof.  Persons  attending  or 
represented  at  any  such  conference  shaU 
not  be  liable  under  the  antitrust  laws  of  the 
United  St^«s  with  respect  to  any  disctission 
at  such  conference  or  with  respect  to  any 
agreement  reached  at  such  conference. 

"(C)  AypBOVAL  OF  Thahspkb  ComfrrTEE.— 
If  there  is  no  sale  under  section  401(a)  of 
this  Act.  any  plan  developed  by  the  Secre- 
tary under  subsection  (a)  of  this  section 
ShaU  be  sutnnltted  to  the  Transfer  Commit- 
tee for  approvaL 

"(3)  The  Transfer  Commitee  shaU  be  com- 
posed of  five  persons  as  f oUows: 
"(A)  The  Secretary  of  Transportation. 
"(B)  The  Secretary  of  the  Treasury. 
"(C)  The  Chairman  of  the  Commission. 
"(D)  The  Director  of  the  Office  of  Man- 
agement and  Budget. 

"(E)  The  Chairman  of  the  Board  of  Direc- 
tors of  the  Corporation. 

"(d)  CoacBXSSioaAi.  Rxvixw.— Within  180 
days  after  December  31,  1983,  the  Secretary 
shaU  submit  any  plan  developed  under  sub- 
section (a)  and  approved  by  the  Transfer 
committee  under  subsection  (c)  to  the  Con- 
gress for  review  in  accordance  with  this  sec- 
tion. Any  such  transfer  proposal  shall  be 
deemed  approved  at  the  end  of  the  first 
period  of  90  calendar  days  of  continuous  ses- 
sion of  ttie  Congress  after  the  date  of  such 
submittal  unless  one  or  both  of  the  Houses 
of  the  congress  adopts  a  cor>current  resolu- 
tion during  such  period  stating  that  they  do 
not  approve  such  transfer  proposaL  For 
purposes  of  this  section— 


"(1)  continuity  of  session  of  the  congress 
is  broken  only  by  an  adjournment  sine  die; 
and 

"(3)  the  days  on  whldi  either  House  is  not 
in  sessi(m  because  of  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  90  day  period. 

"(e)  Taaaspaa.— If  any  transfer  plan  devel- 
oped by  the  Secretary  is  approved  by  the 
Transfer  COramlttee  and  the  Congress 
under  this  section,  the  corporation  shaU 
enter  into  agreements  for  the  transfer  the 
raU  properties  imrolved  in  aocordaitoe  with 
the  terms  of  such  transfer  plan. 

"(f)  TmmiATioii.— When  aU  agreements 
mtered  Into  under  subsection  (e)  have  been 
implemented  the  corporation  shaU  be  re- 
Ueved  of  any  obligaticm  to  provide  raU  serv- 
ice, either  as  a  common  carrier  or  imder  any 
contract.  The  Corporation  shaU  retain  the 
power  to  '"■p"^  of  any  raU  properties  not 
transferred  under  subsection  (e). 

"(g)  Assiomixirr.— (1)  If  an  interest  in  raU 
properties  is  ocmveyed  pursuant  to  this  sec- 
tion, and  if  such  conveyance  is  in  aoccHd- 
ance  with  the  requirements  of  paragraph 
(2)  of  this  subsecticm.  the  conveyance  of 
such  properties  shaU  be  deemed  an  assign- 
ment. Any  such  assignment  sbaU  reUeve 
ConraU  of  liabiUty  for  any  breach  which 
occurs  after  the  date  of  such  conveyance, 
except  that  COnraU  shaU  remain  liable  for 
any  breach,  even  to  default,  or  violation  of 
covenant  which  occurred  (and  any  charges 
or  obligations  which  accrued)  prior  to  the 
date  of  such  conveyance,  regardless  of 
whether  the  ssslgnee  thereof  assumes  such 
liabiUties.  charges,  or  obUgationa.  If  any 
such  liabiUties.  charges,  or  obligations  (ac- 
crued prior  to  the  date  of  such  conveyance) 
are  paid  by  or  on  behalf  of  any  person  or 
entity  other  than  ConraU.  such  peraon  or 
entity  shall  have  a  claim  to  direct  reim- 
btusement  from  COnraU.  together  with  in- 
terest on  the  amount  so  paid. 

"(2XA)  A  ocmveyance  referred  to  in  para- 
graph (1)  of  tbls  subsection  may  be  affected 
only  If- 

"(i)  the  assignee  to  whom  such  convey- 
ance is  made  assumes  aU  of  the  obllgati(xis 
under  any  applicable  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  1^^ 
with  respect  to  such  raU  properties  (incnitt- 
ing  any  obligations  which  accrued  prior  to 
the  date  on  which  such  raU  t^operties  are 
conveyed). 

"(U)  such  conveyance  is  made  subject  to 
such  obligatiims.  and 

"(iU)  such  conveyance  has  been  approved 
by  any  party  who  is  a  co-obligor  with  COn- 
raU on  any  debt  instrument  Imposing  a  lien 
or  encumbrance  on.  or  otherwise  affecting 
the  tiUe  or  interest  in.  the  raU  properties  to 
be  conveyed. 

As  used  in  this  subparagraph,  the  term  'raU 
properties'  means  assets  or  rights  owned, 
leased,  or  otherwise  controlled  by  COnraU. 
other  than  real  propoty.  which  are  used  or 
usefiU  in  ran  transportation  service. 

"(B)  Subject  to  the  provisions  of  this 
paragraph,  the  provisions  of  this  Act  shaU 
not  affect  the  title  and  interests  of  any 
lessor.  eqiUpment  trust  trustee,  or  condi- 
tional sale  vendor  under  any  conditional 
sale  agreement,  equipment  trust  agreement, 
or  lease  under  section  1168  of  the  Bankrupt- 
cy Act  (11  U.S.C.  1168).  An  assignee  to 
whom  such  a  conveyance  is  made  shaU 
assume  aU  liablUty  under  such  cmidlttoial 
sale  agreement,  equipment  trust  sgreement. 
or  lease.  Such  an  assignment  or  omveyance 
to,  and  such  an  assumption  of  liablUty  by, 
such  an  smrignff  shaU  not  be  deemed  a 
breach,  an  event  of  default,  or  a  violation  of 


any  covenant  of  any  such  conditional  sale 
agreement,  equipment  trust  agreement,  or 
lease  so  assigned  or  conveyed,  notwithstand- 
ing any  provisions  of  any  such  agreement  or 
lease. 

"raoHxamoa  oa  naTsra  TaAaeraas 

"8k.  404.  Notwithstanding  any  other  pro- 
vision of  this  Act.  ran  properties  of  the  cor- 
poration may  not  be  tranaferred  under  this 
Act  to  any  railroad  In  reorganiaaUon  under 
this  Act  which  tranaferred  property  to  Uie 
corporation  or  is  the  successor  In  interest  to 
such  a  railroad  In  reorganisatlocL". 

SuBCHAPtaa  C— Paoracnoa  roa  COkeail 

ElCPLOTXlS 

paoTBcnoa  or  ooaaan.  aifnoTaas 

Sac.  6461.  (a)  The  Regianal  RaU  Reorgani- 
zation Act  of  1973  is  "i"**"**^  by  addiitg  at 
the  end  thereof  the  following  new  title: 
TITLE  Vn-PBOTBCnON  OF 

ElfFIOTKEB 
"ocPLOYsa  paoracnoa  M.aiiinjii 

"Sac.  701.  (a)  CJaanuo.— <1)  The  Secretary 
of  lAbor  and  the  representatives  of  the  vari- 
ous rlsnarn  and  crafts  of  employees  of  the 
corporation  shall,  not  later  than  90  days 
after  the  effective  date  of  this  title,  enter 
into  an  agreonent  providing  protection  for 
(A)  employees  of  the  COrpora;(ion  who  were 
protected  by  the  provisions  of  title  V  of  this 
Act  prior  to  such  effective  date.  (B)  employ- 
ees of  the  COrporati<m  adversely  affected  by 
an  abandonment  under  section  309  of  this 
Act.  and  (C)  employeea  of  the  corporation 
adversely  affected  by  the  transfer  of  raU 
properties  under  section  305(f)  of  this  Act. 

"(2)  If  the  parties  are  unable  to  reach 
agreement  within  90  daya.  the  Secretary  of 
lAbor  shall,  within  30  daya.  prescribe  the 
benefit  schedule. 

"(b)  Usa  OP  Foaos.— The  agreiement  en- 
tered into  under  this  section  may  provide 
for  the  use  of  funds  made  Available  under 
section  712  of  this  Act  for  the  following  pur- 


"(1)  Allowanoes  to  employees  deprived  of 
employment. 

"(3)  Moving  expenses  for  employees  who 
must  move  to  another  place  of  employment. 

"(3)  Retraining  expenses  for  employees 
who  are  aeeking  employment  in  new  areas. 

"(4)  Termination  allowances  for  employ- 


"(5)  Such  other  purposes  as  may  be 
agreed  upon  by  the  Secretary  of  lAbor  and 
reiHesentatives  of  the  various  rlsrsrs  and 
crafts  of  emiiloyees. 

"(c)  AmiCAaiUTT.- Any  employee  of  the 
COrp(Hation  who  is  eligible  for  benefits 
under  this  section  and  who  Is  transferred  to 
the  commuter  subsidiary  of  the  Corporation 
or  to  the  Amtrak  COmmuter  Oeivk.es  corpo- 
ration pursuant  to  title  IV  of  this  Act  shaU 
remain  eligible  for  such  benefits. 

"(d)  LnnTATioa.- The  agreentent  of  the 
partiea  under  this  section  may  not  require 
the  expenditure  of  funds  in  excess  of  the 
amount  authoriaed  to  be  appntprlated 
under  aection  713  of  this  Act. 

"naMiBAXioa  auowamx 

"Sac.  702.  (a)  CSbmbui.- The  Corporation 
may  terminate  the  emtdoyment  of  certain 
employees,  in  accordance  with  this  section, 
upon  the  payment  of  an  allowance  of  $500 
for  each  month  of  active  service  with  tlie 
corporation  or  arith  a  railroad  in  reorgani- 
sation but  in  no  evoit  may  any  such  termi- 
naticm  alloaranoe  exceed  $25,000. 

"(b)  EmiiOTMBaT  M^aa.- Within  90  days 
after  the  effective  date  of  this  title,  the  Cor- 
poratimi  shaU  determine,  f  <»'  each  location, 
the  number  of  employees  that  the  Corpora- 


tion needs  to  separate  under  subaection  (a) 
of  this  section. 

"(c)  NonncATioa  urn  SsPABATioa  Paocx- 
innx.-(l)  Within  90  days  after  the  effective 
date  of  this  title,  the  Corporation  sbaU 
notify  its  employees  of  their  rights  and  re- 
sponsibilities under  this  section. 

"(3)  Wlthtai  90  days  after  the  effective 
date  of  this  tiUe.  the  Corporslion  shaU 
notify  each  train  and  engine  service  employ- 
ee ellglt^  to  be  separated  under  paragraph 
(3)  that  such  employee  may  be  entitled  to 
receive  a  separation  payment  under  this  sec- 
tion if  such  employee  files  a  written  request 
to  be  separated.  Such  notice  may  be  revised 
from  time  to  time. 

"(3)  If  the  number  of  employees  who  re- 
quest to  be  separated  pursuant  to  para- 
graph (2)  of  tills  sutasectian  Is  greater.  In 
engine  servloe  at  any  locarton.  than  the 
number  of  exeeas  firemen  at  the  location, 
and  In  trstn  servloe  at  the  location  tlian  the 
number  of  excess  second  and  third  brake- 
men,  as  determined  by  the  corporation,  the 
corporation  shaU  separate  the  employeea 
described  In  paragraph  (3)  of  this  wibsprtlon 
in  mder  of  seniority  h*g*""*"g  artth  the 
most  senior  emidoyee,  uirtn  the  excess  fire- 
men snd  second  and  third  brakemen  posi- 
tions at  that  location,  as  determined  by  the 
COrporatioa  have  been  rtlmlnatert 

"(d)  DaafGHATxa  SBaaATioaa- If  the 
number  of  employees  who  are  separated 
pOKuant  to  subsection  (cX3)  is  less  at  any 
location  than  the  number  of  excess  tirenien 
and  aeeond  and  third  brakeaaen  In  beight 
service  at  such  location,  as  determined  by 
the  COrporatkai,  the  corporation  may, 
within  310  days  after  the  effective  date  of 
this  title,  rteslgfiste  for  separation  employ- 
ees in  engine  service  or  train  scinke  respee- 
tively  in  inverse  order  of  seniority,  begin- 
ning with  the  most  Junior  employee  in 
sctive  service  at  such  location  untU  the 
excess  firemen,  and  aeeond  and  third  brake- 
men  in  freight  serivce.  at  tliat  location  have 
been  eliminated.  An  employee  rirsignsted 
under  this  paragraph  may  rhooar  (1)  to  fur- 
lough htiM^if  v<duntarily.  in  which  case  the 
Junior  ami^yee  protected  under  the  fire- 
man "^""'"g  or  crew  consist  sgreements  or 
any  other  agreement  or  law.  in  the  aame 
craft  or  class  at  such  location  may  be  sepa- 
rated «r-»T*^  aad  receive  the  aepaiation  al- 
lowance, or  (3)  to  exerciae  his  seniority  to 
snother  locstion,  in  which  case  the  Corpora- 
tion  may  separste,  under  the  provisions  of 
this  paragraph,  the  Junior  protected  em- 
ployee In  active  aerviee  at  tlie  location  to 
whidi  aenlortty  ultimately  is  exerdaed. 

"(e)  BrracT  oa  Posmcwa— (1)  Tbe  Oorpo- 
rstionshaU  refrain  from  filliiw  one  fireman 
(helper)  position  for  each  employee  in 
engine  servloe  separated  in  accordance  with 
this  section. 

"(3)  The  Corpmation  shaU  have  the  right 
to  refrain  from  filltng  one  brakeman  posi- 
tioa  in  excess  of  one  conductor  and  one 
brakeman  on  one  crew  in  frdtfit  serviee  for 
each  employee  In  train  service  who  is  sepa- 
rated In  aooottianoe  with  this  section. 

"(3)  Posltians  permitted  to  be  not  filled 
under  this  siibsertinn  shaU  be  not  filled  in 
different  types  of  freight  Mrvice  a($ually 
operated  at  or  from  the  lnrati(i%  >B:A  ae- 
quenoe  to  tie  agreed  upon  between  the  Cor- 
poration and  the  general  chainsan  repre- 
sentative of  rismrt  or  crafts  of  employees 
having  Jurladtrtion  over  the  positions  to  be 
not  fined.  If  no  such  sgreement  is  reached, 
the  corporation  may  ttrslgnstf  the  positian 
to  be  not  filled. 

"(4)  NotwIthstanrtlT^  paragraphs  (1)  and 
(2)  of  this  subsection,  the  corporation  shaU 
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retain  aQ  rigbU  it  bu  under  any  provteioa 
of  law  or  agreement  to  refrain  from  filling 
any  poattion  of  employtncnt. 

"(f)  Pwniiwa—  —The  Cotporation  and 
rrpiiaentatlTea  of  tbc  taitoua  Pliwre  and 
crafta  of  eoudoyeea  to  be  aeparated  may 
acree  on  praoadurea  to  Implement  tbla  aec- 
Uon.  but  the  abaencr  of  such  acreement 
■haQ  not  taterfere  vltli  implemeDtatlon  of 
tbe  aeparattcna  aotborlMd  by  this  aecUon. 

"(t)  PaMONB  BHrbOToa.— Tbe  provi- 
■iona  of  thla  aeeUon  ahall  apply  to  the  lepa- 
ration  of  flrcoian  in  commuter  service, 
except  that  with  rwpnrt  to  such  employees 
the  Corponttlon  la  requirBd  to  make  the  sep- 
araticoa  authorlMd  by  this  section. 

"8k.  TOS.  (a)  OSMBUL— Any  employee 
who  to  <leuilfed  of  eaaployment  shall  have 
the  first  risist  of  hire  by  any  other  rail  ear- 
lier for  a  vacancy  in  a  class  or  craft  (or  in 
the  eaae  of  a  non-agreement  employee,  for  a 
non-acreement  vacancy  for  whicfa  he  Is 
qualified)  In  which  such  employee  was  em- 
ployed by  the  Oorpomtion  or  a  predecessor 
carrier  for  not  less  than  one  year,  except 
where  such  a  vacancy  is  covered  by  (1)  an 
affirmative  actloii  plan,  or  a  hirlna  plan  de- 
signed to  rtlmlnate  dtoortmlnation.  that  is 
required  by  Fedeiml  or  State  statute,  regula- 
tion, or  Executive  order,  or  by  the  order  of  a 
Federal  oouit  or  agency,  or  (2)  a  permissible 
voluntanr  affbinative  action  plan.  Por  mir- 
poaea  of  thto  section,  a  rail  carrier  shall  not 
be  eoBBidered  to  be  hiring  new  employees 
when  it  recaUa  any  of  its  own  furloughed 
emidoyeea. 

"(b)  Szana.— The  rights  afforded  to  em- 
ployees under  this  section  shall  be  cocQual 
to  the  ligbU  afforded  und»-  section  8  of  the 
Milwaukee  Railroad  Restructing  Act  (45 
n.&C.  907)  and  aectim  !(»  of  the  Rock 
Island  Traoattion  and  Bnployee  Assistance 
Act  (45  UjaC.  1004). 
"cawnuL  aauiaiaa  or  kailboad  tMruomaan 

"SBC.  704.  (a)  RmsTBL— <1)  The  Railroad 
Retirement  Board  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Board')  shall  prepare 
and  maintain  a  register  of  persons  separated 
from  railroad  employment  after  at  least  one 
year  of  completed  servloe  with  a  rail  carrier 
who  have  declared  their  current  availability 
for  employment  in  the  railroad  industry. 
The  register  diall  be  subdivided  by  class  and 
craft  of  prior  employment  and  shall  be  up- 
dated periodieally  to  reflect  current  avail- 
abOity. 

"(2)  Badi  entry  in  the  register  shall  in- 
dnde.  or  provfcle  access  to,  basic  informa- 
tion cnncftning  the  individual's  experience 
and  quaUfleatiana. 

"»)  The  Baard  shaU  place  at  the  top  of 
the  reglBter  those  former  railroad  employ- 
eea  entitled  to  mioilty  under  applicable  pro- 
vlaiaas  of  law.  including  this  Act. 

"(b)  OoavoaaTioii  Kmfu>tkxs.— As  soon  as 
is  praetieable  after  the  effective  date  of  this 
title,  the  Corporation  ahall  provide  to  the 
Board  the  names  ot  its  fmmer  employees 
who  dect  to  appear  on  the  register  and  who 
have  not  been  «rffered  employment  with  ac- 
quiring raHroads. 

"(c)  VacaacT  Noncas.— Each  rail  carrier 
Shan  tteidy  tDe  with  the  Board  a  notice  of 
vacancy  with  respect  to  any  posiUon  for 
whidi  the  raOraad  intends  to  accept  appli- 
fatlons  from  peisuiis  other  than  current  em- 
ployeea  of  that  carrier. 

"(d)  PucanarT.— The  Board  shall. 
throm^  dtotribatlon  of  coiries  of  the  central 
register  (or  portions  thereof)  to  rail  carriers 
and  representatives  of  rlswew  or  crafts  of 
emidoyees  and  through  publication  of  em- 


ployment Information  derived  from  vacancy 
notioet  filed  with  the  Board,  prtunote  the 
placement  of  former  railroad  employeea 
possessing  requisite  skills  and  experience  in 
appropriate  positions  with  other  rail  carri- 
ers. 

"(e)  EiiPLOTiawT  AFrucATiom.— In  addi- 
tion t«  its  responsibilities  under  subsections 
(a)  through  (d)  of  this  secUan.  the  Board 
shall  fccilltate  the  filing  of  employmmt  ap- 
pUeations  with  respect  to  current  vacandea 
In  the  industry  by  former  railroad  employ- 
eea entitled  to  priority  under  applicable  pro- 
visiona  of  law.  Including  this  Act. 

"(f)  ExpouTioR.— The  provisions  of  this 
section  shall  cease  to  be  effective  on  the  ex- 
piration of  the  3-year  period  beginning  on 
the  effective  date  of  this  tiUe. 

"(g)  iMJUHcrivs  Riuxr.— Any  employee  el- 
igible for  listing  on  the  central  register 
under  this  section  or  eligible  for  preferen- 
tial hiring  under  section  703  may  bring  an 
action  for  Injunctive  relief  in  his  own  name 
in  the  United  States  district  court  for  the 
district  in  which  he  resides  or  for  the  dis- 
trict in  which  the  defendant  may  be  found, 
against  the  Board  or  any  rail  carrier  for  vio- 
lation of  this  section  or  section  703  of  this 
Act. 

"EUECnOR  AHS  TKZATmirT  OP  BXHBriTO 

"Sxa  705.  (a)  ELBcnoR.— (1)  Any  employ- 
ee who  accepts  any  benefits  under  an  agree- 
ment entered  into  under  section  701  of  this 
Act  or  a  termination  allowance  under  sec- 
tion 702  of  this  Act.  shall,  except  as  provid- 
ed In  paragraph  (2)  of  this  subsection,  lie 
deemed  to  waive  any  employee  protection 
benefits  otherwise  available  under  any 
other  provision  of  law  or  any  contract  or 
agreement  in  effect  on  the  effective  date  of 
this  title,  and  shall  be  deemed  to  waive  any 
cause  of  action  for  any  alleged  loss  of  bene- 
fits resulUng  from  the  provisions  of  or  the 
amendments  made  by  the  Rail  Service  Im- 
provement Act  of  lilSl. 

"(2>  Nothing  in  paragraph  (1)  of  this  sub- 
secticw  shall  affect  the  right  of  any  employ- 
ee deacribed  in  such  paragraph  to  benefits 
under  the  Railroad  Retirement  Act  of  1974 
or  the  Railroad  Unemployment  Insurance 
Act. 

"(b)  TaxATMEin'  or  Bkhktits.— Any  bene- 
fits received  by  an  employee  imder  an  agree- 
ment entered  into  pursuant  to  section  701  of 
this  Act  and  any  termination  allowance  re- 
ceived under  section  702  of  this  Act  shall  be 
considered  compensation  solely  for  piuposes 
of- 

"(1)  the  Railroad  Retirement  Act  of  1974 
(45  U£.C.  331  et  seq.):  and 

"(2)  determining  the  compensation  re- 
ceived by  such  employee  In  any  base  year 
under  the  Railroad  Unemployment  Insur- 
ance Act  (45  VS.C.  351  et  seq.). 

"ASSIOmCKMT  OP  WORK 

"Sac  706.  (a)  GaiTKaAL.— The  Corporation 
shaU  have  the  right  to  assign,  allocate,  reas- 
sign, reallocate,  and  consolidate  work  for- 
merly performed  on  the  rail  properties  ac- 
quired pursuant  to  the  provisions  of  this 
Act  from  a  railroad  in  reorganiaation  to  any 
location,  facility,  or  position  on  its  system  if 
it  does  not  remove  such  work  from  coverage 
of  a  collective-bargaining  agreement  and 
does  not  infringe  upon  the  existing  classifi- 
cation of  work  rights  of  any  craft  or  class  of 
employees  at  the  location  or  facility  to 
which  such  work  is  assigned,  allocated,  reas- 
signed, reallocated,  or  consoUdated. 

"(b)  ExnxATioa.— The  authority  granted 
by  this  section  shall  apply  only  for  as  long 
as  benefits  are  provided  under  this  title 
with  fUnds  made  available  under  section  713 
of  this  Act. 


"oownucmc  out 


"Skx  707.  AU  work  in  connection  with  the 
operation  or  services  provided  by  the  Corpo- 
ratitm  on  |be  rail  Unea,  prapertlea.  equip- 
ment, or  f  acllltiaB  acquired  pursuant  to  the 
provisloos  ^  ttito  Act  and  the  maintenance, 
repair.  rrhQWHtatlon,  or  aaodemlaitton  of 
such  lines,  propatlea.  oquipnent,  or  facili- 
tiea  which  baa  been  perf  ocmad  tqr  i»ractioe 
or  agreement  in  accordance  with  provisions 
of  tbe  evisting  contracts  In  effect  with  the 
representativas  of  the  employeea  of  the 
rlasars  or  «vafta  invcdved  ahall  amUnue  to 
be  perfonned  by  the  Corporation's  employ- 
ees, inrhiding  employees  on  furlough. 
Should  tha  corporation  lack  a  sufficient 
number  of  employees,  including  employees 
on  furlough,  and  be  unable  to  hire  addition- 
al enployeaa,  to  perform  the  work  required, 
it  ahall  be  permitted  to  sulioontract  that 
part  of  such  work  which  cannot  be  per- 
formed by  its  employees,  including  those  on 
furlough,  except  where  agreement  by  the 
representatives  of  the  employees  of  the 
classes  or  crafts  involved  is  required  by  ap- 
plicable collective-bargaining  agreements. 
The  term  'unable  to  hire  additional  employ- 
ees' as  used  in  this  section  contemplates  es- 
tablishment and  maintenance  by  the  Corpo- 
ration of  an  apprenticeship,  training,  or  re- 
cruitment program  to  provide  an  adequate 
number  of  Skilled  employees  to  perform  the 
work. 

"mW  COLUCnVB-aABGAIinilG  acbkkiiiiiits 

"Sac.  708.  (a)  Aiaunaorr.— Not  later  than 
60  days  after  the  effective  date  of  any  con- 
veyance pursuant  to  the  provisions  of  this 
Act,  the  representatives  of  the  various  class- 
es of  crafts  of  the  employees  of  a  railroad  in 
reorganization  involved  in  a  conveyance  and 
representatives  of  the  Corporation  shall 
commence  negotiation  of  a  new  single  col- 
lective-barOBlning  agreement  for  each  class 
and  craft  of  employees  covering  the  rate  of 
pay.  rulea,  and  working  conditions  of  em- 
ployees who  are  the  employees  of  the  Cor- 
poration. Such  collecttve-bargaining  agree-' 
ment  shall  include  appropriate  provisions 
concerning  rates  of  pay,  rules,  and  working 
conditicMis.  but  shall  not.  for  as  long  as  ben- 
efits are  provided  under  this  title  with  funds 
made  avaHtble  under  section  713  of  this 
Act.  include  any  provisions  for  job  stabiliza- 
tion  resulting  from  any  transaction  effected 
pursiumt  to  this  Act  which  may  exceed  or 
conflict  with  thoae  established  herein.  Nego- 
tiations with  reqiect  to  such  single  collec- 
tive-bargaining agreement,  and  any  succes- 
sor thereto,  shall  be  conducted  systemwide. 

"(b)  PRO<XDoax.— <1)  Any  procedure  for  fi- 
nally determining  the  components  of  the 
first  single  collective  bargaining  agreement 
for  any  class  or  craft,  agreed  upon  before 
the  effective  date  of  this  title,  shall  be  com- 
pleted no  later  than  45  days  after  such  ef- 
fective date.  Such  agreed  upon  procedure 
shaU  be  deemed  to  satisfy  the  requirements 
of  sections  7  and  8  of  the  Railway  Labor 
Act.  The  NaUonal  Mediation  Board  shall  ap- 
point any  person  as  provided  for  by  such 
agreements. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  parties  to  enter  into  a 
new  single  collective-bargaining  agreement 
if  the  agreement  between  the  parties  in 
effect  immediately  prior  to  the  effective 
date  of  this  title,  complied  with  section 
504(d)  of  this  Act,  as  in  effect  immediately 
prior  to  such  date. 

"KMPLOTB  Am  paaaoMAL  ihjurt  claims 
"Sac.   719.   (a)  Ijabiutt   por   Emplotxk 
CLAim.— In  all  cases  of  claims  by  employ- 
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under  the  eoUective^Mrcaining 
agreements  of  the  raUroada  In  reorganlaa- 
tloo  in  the  reglOB.  and  subject  to  aectioti  3 
ot  the  RaOway^jOHr  Act  (46  V&C.  lU). 
the  Cotporatlan.  the  NaUoMl  BaOroad  Paa^ 
aenger  Oorpetatlan,  or  an  acquiring  carrier, 
aa  the  caae  may  be,  abaU  asauaae  rv^tonslhll- 
ity  for  the  iwiiiiailnii  of  any  aucfa  datana. 
and  payment  of  thoae  which  are  -«-»r'"*i* 
or  aeCtled  on  or  aubacqiuent  to  tbe  date  of 
eotneyanoe.  under  aection  SOXbXl)  of  thto 
Act,  and  ahaD  be  entitled  to  dbect  retan- 
buraement  from  the  Awortatlon  punuant  to 
aection  211(h)  of  thto  Act.  to  the  extent  that 
such  claima  are  determined  by  the  Aaaoda- 
tion  to  Ix  the  obligation  of  a  railroad  in  re- 
organisation in  the  region.  Any  liaMUty  of 
an  estate  of  a  railroad  in  reorgantoatloD  to 
its  employees  which  to  assumed,  proceaaed. 
and  paid,  pursuant  to  thto  subsection,  by 
the  Corporation,  the  National  RaOroad  Pas- 
senger Corporation,  or  an  acquiring  carrier 
shall  remain  the  prectmveyanoe  obligation 
of  the  estate  of  such  railroad  for  purpoaes 
of  secUon  211(hXl>  of  thto  Act.  The  Corpo- 
ration, the  National  Railroad  Passenger 
Corporation,  an  acquiring  carrier,  or  the  As- 
sociation, as  the  case  may  be.  shall  be  enti- 
tled to  a  direct  claim  as  a  current  expense  of 
administratimi.  in  accordance  with  the  pro- 
vlsimis  of  section  211(b)  of  thto  Act  (other 
than  paragraph  (4XA)  thereof),  for  reim- 
bursement (including  costs  and  expenaea  of 
processing  such  claims)  from  the  estate  of 
the  railroad  in  reoganiaatioa  on  whose 
behalf  such  obligations  are  diacharged  or 
paid.  In  those  cases  in  which  claims  for  em- 
ployees were  wiatained  or  settled  prior  to 
such  date  of  conveyance,  it  ahall  be  the  obli- 
gation of  the  employees  to  seek  satisfaction 
against  the  estate  of  the  railroads  in  reorga- 
nization which  were  their  former  employers. 
"(b)  AssuMPTiOK  op  Pbxsoiial  Ikjurt 
Claims.— AD  cases  or  claims  by  employees  or 
their  personal  representatives  for  perscmal 
injuries  or  death  »g«<"«*  a  railroad  in  reor- 
ganization in  the  region  artaing  prior  to  the 
date  of  conveyance  of  rail  propertiea.  pursu- 
ant to  section  303  of  thto  Act.  shall  be  as- 
sumed by  the  COrporaUon  or  an  acquiring 
railroad,  as  the  caae  may  be.  The  corpora- 
tion or  the  acquiring  railroad  shall  process 
and  pay  any  such  daims  that  are  sustained 
or  settled,  and  shall  be  entitled  to  direct  re- 
imbursement from  the  Association  pursuant 
to  section  211(h)  of  thto  Act,  to  the  extent 
that  such  claims  are  determined  by  the  As- 
sociation or  its  successor  authority  to  be  the 
obligation  of  such  raUroad.  Any  bahHity  of 
an  estate  of  a  railroad  in  reorganization 
which  to  assumed,  processed,  and  paid,  pur- 
siumt to  thto  subsection,  by  the  Corporation 
or  an  acquiring  raHroad  shall  remain  the 
preconveyance  obligation  of  the  estate  of 
such  raUroad  for  purpoaes  of  section 
211(hKl)  of  thto  Act.  The  Corporation,  an 
acquiring  railroad,  or  the  Association,  as  the 
case  may  be.  ahall  be  entitled  to  a  direct 
claim  as  a  current  expenae  of  administra- 
tion, in  accordance  with  the  proviakma  of 
secUon  211(h)  of  thto  Act  (other  than  para- 
graph (4XA)  thereof),  for  reimbursement 
(including  costs  and  expenses  of  prooeastng 
such  claims)  from  the  estate  of  the  railroad 
in  reorganization  on  whose  behalf  such  obli- 
gations were  diacharged  or  paid. 

"UMTTATIOaS  OH  UABIUTT 

"Sac.  711.  (a)  PBiMRAL  CSovxaaMsirr.- The 
liability  of  the  United  States  under  an 
agreement  entered  into  under  section  701  of 
this  Act  or  for  pasrment  of  a  termination  al- 
lowaiM%  under  section  702  of  thto  Act  shall 
be  limited  to  amounts  appropriated  under 
section  713  of  thto  Act. 


"(b) 


entered 
for  the 


—The  OorpcratiaB 
no  UabOlty 

T91  or  thto  Act  or 
Of  a  tennlnatkm  aUoaranoe 
70S  a<  thto  Act. 


"Sac  71X  No  State  may  adopt  or  ««"«""*' 
in  force  any  law.  rule,  regolatkm,  order,  or 
standard  requMng  the  (Otpcratlon.  tta  eom- 
mnter  subsidiary,  the  National  Railroad 
Passrngrr  corporation,  or  the  Amtrak  COn- 
muter  Senrioes  (Ocporatloo  to  enploy  any 
spedfled  number  of  iwiaoua  to  perf onn  any 
particular  task,  functlan.  or  operatian.  or  re- 
quiring the  corporation  to  pay  protective 
benefits  to  employees. 

"  AUTHoa  izsTioa  or  APPaoraiaxiaau 

"Sec  713.  There  are  authorlaed  to  be  ap- 
propriated to  carry  out  the  pro^ristoiM  of 
thto  title  not  to  exceed  $105,000JM0  for  the 
fiscal  year  endfaw  Septembei  30.  1902.  and 
not  to  exceed  fUOJMWJNW  for  the  ftoeal 
year  ending  September  30.  1983.  Of  the 
anwumts  authortad  to  be  appropriated  for 
fiscal  year  19aX  not  more  than  $1154MM>.000 
shall  be  availahle  addy  for  termination  al- 
lowances under  secUon  703  of  thto  Act-  Any 
ammmta  not  expmdwl  for  temlnatlon  al- 
lowanoea  under  aection  703  ahaD  be  avaU- 
aMe  for  purpoaea  of  aection  701  of  thto  Act. 
Any  f unda  appropriated  under  si< Ihsi 
S09(bXl)  of  the  Rallraad  RevMaltoation  aiMl 
Begulatary  Reform  Act  of  1978  (45  U.8X;. 
82M(bKl»  for  uae  under  aection  21«(bXi) 
of  the  Reglanal  Ball  BearganiBatlon  Act  of 
1973  ShaU  be  available  for  the  purpoaes  of 
thto  title.  Amonnta  appropriated  under  thto 
aection  are  authorlMd  to  remain  avaOahle 
untfl  expended.". 

(b)  The  table  of  eontenU  of  the  «*gin»««i 
Rail  Reorganization  Act  of  1973  to  mw<nt-nA»A 
by  addtaig  at  the  end  thereirf  the  f  oUowIng 
new  items: 

— nTLE  vn— PROTBCmON  OF 


"Sec  701.  Employee  protectian  agreement. 

"Sec  702.  Termination  allowance. 

"Sec  703.  Preferential  hiring. 

"Sec  704.  Central  register  of  raihaad  em- 

ployraent. 
"Sec  706.  Election  and  treatment  of  Iwne- 

fits. 
"Sec  706.  Assignment  of  work. 
"Sec  707.  Oontnctlng  out. 
"Sec  708.  New  collective  bargaining  agree- 

menta. 
"Sec  710.  &nidoyee  and  personal  injury 

"Sec  711.  limitations  on  liabOity. 

"Sec  712.  Preemption. 

"Sec.  713.  Authorization  of  appropriationa.". 


:^c.  6452.  (aXl)  Title  Y  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  UJB.C. 
771  et  seq.)  and  the  items  in  the  table  of 
contents  of  such  Act  rdating  to  such  title  V. 
are  repealed. 

(2)  Notwithstanding  the  repeal  made  by 
paragraph  ( 1 )  of  thto  subsection— 

(A)  beneftts  accrued  as  of  October  1. 1981. 
as  a  result  of  events  that  occurred  wholly 
prior  to  October  1.  1981.  ahaU  be  disburaed: 

(B)  any  dispute  or  controversy  regarding 
such  benefits  shall  be  detnmined  under  the 
terms  of  the  law  in  effect  on  September  30, 
1981:  and 

(C)  the  authorization  '•~'»«'"*^  in  section 
509  of  the  Regional  Rail  Remganixation  Act 
of  1973 

shall  remain  available  for  such  purpoaes. 

(b)  SecUon  11  of  the  MUwaukee  Railroad 
Restructuring  Act  (45  U&C.  910)  and  sec- 


tion 10To<  the 
(rdathigto 


Act  (45  0.S.C.  Ifl 
of  certain' 


•461.  Title  V  of  the  BaO 

Act,  aa  added  by  thto  chapter,  to 

by  adding  at  the  end  thereof  the 

"SbclSOO. 


"(a)  Wtthtai  420  days  after  the  eCfeettvc 
date  of  thto  title,  the  OaumMOmtmA  Bafi  COr- 
poratlon  (hereinafter  reterad  to  as  "Can- 
rail').  iU  ''™«— "*^  anhridlaty.  Anatiak 
COaamuter,  and  the  representatlvea  of  the 
varkms  crafta  at  daasea  of  iiaiJiiji^s  of 
COnrafl's  conumiter  anhridtory  shaU 
menee  Imptoiiifptlni 
tlmis  fTiali  iMiiiltolli 

"(1)  determine  the  ■"■—*■—  of  employees 
to  be  trinaferved  to  Amtrak  COBmnter. 
baaed  on  the  existing  oontiaeta  between  the 
Oorporaticn  and  the 
and  the  applicable  I 

"(2)  klenttfy  the  specific  eaapioyMa  of  the 
Corpotaticn  and  tta  couunuter  snbiidtory  to 
wtiom  Amtrak  Canmnter  offe 
ment: 

"(3)  determine  the  procedure  by 
such  employees  may  elect  t«  accept  ( 
ment  with  Amtrak  Oonmuter. 

"(4)  deteimlue  the  giotedme  for  accept- 
ance of  such  eesiAoyees  into  Amtrak  COm- 
mnters  empsoymcnt: 

"(S)  detennlne  the  prooeitaire  for  deter- 
mining the  seulmlty  of  such  iiiuiliijiii  in 
their  itapettive  crafts  or  ilsis  In  Amftzak 
Commuter's  ayatem.  wtilch  shah,  to  the 
extent  pnssfhlf.  preaerve  their  prior  poaen- 
ger  seniority  rights; 

"(6)  ensure  that  all  such  employees  arc 
transferred  to  Amtrak  COanmuter  no  later 
than  540  days  after  the  effective  date  oi 
thto  title:  and 

"(7)  determine  the  eztent  to  which  eaa- 
ployeea  of  COnraO's  Oommntcr  subakMaty 
transferred  to  Amtrak  COnunuter  ahaU 
retain  freight  aenkwtty  rights  with  CoanO. 
Such  deteimlnatkm  shaU  ensure  the 
mum  spparatlon  of  the  Creiglit  and 
ger  work  forcea  and  shall  (A) 
ployees  tianaferred  to  Amtrak  COnaouter 
who  are  suhaequently  detailed  of  employ- 
ment at  least  one  opportunity  to 
previous  freight  semally  rights.  (B) 
miae  employment  opportunitiea  for  i 
eea  on  furlough.  (C)  majntaln  the  abOity  to 
recall  experienced  employeea^  and  (D) 
ensure  that  under  no  iIiimiimIsimii  are  se- 
niority rights  tmclstd  in  any  -'"'''— 
which  reautta  In  a  poaltlcn  being  filled 
whtoh  would  otherwiae  not  be  fmed 
the  tetma  of  any  CRW  consist,  fbemani 
ning.  or  other  atanaar  agreement. 

"(bXl)  If  no  agreement  with  raved  to 
the  matters  being  lagiillsliil  rwrrani*  to 
subsection  (a)  to  reached  wtthtai  M  days 
after  the  date  such  nfgntlarinns  are  coas- 
the   partlea   to   the   nfgohatloni 


ShaU.  wtthtai  an  atVMtinnal  10  daya.  i 
neutral  referee.  If  the  parties  are  unable  to 
agree  upon  the  arWHon  of  anch  a  referee, 
the  National  Mediation  Board  ahaU  prompts 
ly  appoint  a  referee 

"(2)  The  referee  ahaU  commence  hearings 
on  the  mattets  being  negotiated  pursuant  to 
suliaection  (a)  not  later  than  10  days  after 
tlie  date  he  to  selected  or  appotaited.  and 
shaU  render  a  dedaion  within  10  daya  after 
the  date  of  commencement  of  audi  hear- 
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ingi.  AD  parties  may  partleiiMtte  in  the  hear- 
inci,  tout  the  referee  Aall  have  the  mily 
vote. 

"(3)  The  referee  ihall  r«Mdve  and  decide 
aD  natten  In  dIvaU  with  reepeet  to  the  ne- 
■oUatiati  of  the  hnplwnmtta«  agreement  of 
acreementa.  The  refoee's  dedaion  shall  be 
final  and  blndlnt  to  the  same  extent  as  an 
award  of  an  adjoatment  board  under  section 
3  of  the  RaOway  Labor  Act.  and  shall  con- 
stitute the  implementlnc  acreement  or 
acreementa  between  the  parties.  The  salary 
and  expenses  of  the  referee  shall  be  paid 
pursuant  to  the  provishHi  of  the  RaUway 
Labor  Act 

"(c)  SHrurra  Faoiacnoir.— Any  employ- 
ee of  the  Oorporatlon-or  its  commuter  sub- 
sidiary who  Is  not  offered  employment  with 
Amtrak  Commuter  under  this  section  shall 
be  piovWcd  employee  protection  under  sec- 
tion 701  of  the  Regional  RaQ  Reorganiza- 
tion Act  of  1973  to  the  same  extent  as  if 
such  employee  had  remained  in  the  employ 
of  the  Ccwpovatlon. 

"Sac.  807.  OouAcnvx  Bssoaiwiiic  Agrxx- 
mfTfOB  AiiTasK  Oommuiul 

"(a)  Pttor  to  the  date  Amtrak  Commuter 
n>imniei>nes  operation  of  commuter  service 
prevkNialy  operated  by  ConraO  or  its  com- 
muter subsidiary.  Amtrak  Committer  and 
the  representatives  of  the  various  rltiirn  or 
crafts  of  employees  to  be  transferred  to 
Amtrak  Commuter  pursuant  to  section  507 
of  this  Act  shall  enter  into  new  collective 
bargaining  agreements  with  respect  to  rates 
of  pay.  rulea,  and  walking  conditions. 

"(bXl)  Amtrak  Commuter  and  the  repre- 
smtattvea  of  the  various  rlasscw  and  crafts 
of  employees  to  be  transferred  to  Amtrak 
Coumutar  ahaD.  within  370  days  after  the 
effective  date  of  this  Utle.  establish  a  f  act- 
Onding  pand.  chaired  by  a  neutral  expert  in 
industrial  rrtatlwns,  for  purposes  of  recom- 
mending changea  in  operating  practices  and 
procedures  which  result  in  greater  produc- 
tivity to  the  maximnni  extent  practicable. 

"(S)  The  Natlanal  lledlaUon  Board  shaU 
appoint  public  members  to  the  panel  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tkn.  and  shall  perform  such  functions  con- 
tained In  the  agreement  as  are  consistent 
with  the  duties  of  such  Board  under  the 
Railway  Labor  Act 

"(3)  Tlie  fact-finding  panel  shall,  within 
90  days  after  the  date  it  is  established, 
submit  a  report  to  the  parties  setting  forth 
its  iwwiniumdatlona  for  changes  in  operat- 
ing praetleea  and  procedures. 

"(4)  The  fMt-flndtng  panel  may  provide 
medlatian.  wmriliatfcin.  and  other  assistance 
to  the  partlea.". 

Paax  n— FfexiGHT  Emtu)! 


Saa  0471.  (a)  Title  IV  of  the  Regional  RaU 
ReorganlsBtlan  Act  of  1973.  as  added  by  this 
chapter,  ia  amended  by  adding  at  the  end 
theretrf  the  following  new  sections: 


Sac.  406.  (a)  Implementing  Agreement.— 
Within  30  days  after  the  date  any  transfer 
agreement  Is  entered  into  under  this  title, 
the  rafl  carrier  or  other  entity  purchasing 
ran  properties  and  the  representatives  of 
the  vartoOB  erafta  or  rlssars  of  employees  of 
the  Corporation  to  be  transferred  to  such 
rafl  carrier  or  other  entity  shall  commence 
imidemcntlng  agreement  negotiations.  Such 
negotiations  shaD— 

"(1)  determine  the  number  of  employees 
to  be  transferred  to  such  raQ  carrier  or 
other  entity; 

"(2)  Identify  the  specific  employees  of  the 
OorpotBtlan  to  whom  such  rail  carrier  or 
other  entity  offer  employment: 


"(3)  determine  the  procedure  by  which 
such  emidoyees  may  elect  to  accept  employ- 
ment with  such  raO  carrier  or  other  entity; 

"(4)  determine  the  procedure  for  accept- 
ance of  such  employees  into  employment 
with  such  rafl  carrier  or  other  entity; 

"(51  determine  the  procedure  for  deter- 
mining the  seniority  of  such  employees  in 
their  respective  crafts  or  classes  in  the 
system  of  such  rafl  carrier  or  other  entity, 
which  shall,  to  the  extent  possible,  preserve 
their  prior  freight  seniority  rights;  and 

"(6)  ensure  that  all  such  employees  are 
transferred  to  such  rail  carrier  or  other 
entity  no  later  than  130  days  after  the  date 
the  transfer  agreement  Is  entered  into 
under  this  title. 

"(b)  OicisioH  OP  RsFKRXx.— <1)  If  no 
sgreement  with  respect  to  the  matters  being 
negottated  pursuant  to  subsection  (a)  is 
reached  within  30  days  after  the  date  such 
negotiations  are  commenced,  the  parties  to 
the  negotiations  shall,  within  an  additional 
10  days,  select  a  neutral  referee.  If  the  par- 
ties are  unable  to  agree  upon  the  selection 
of  such  a  referee,  the  National  Mediation 
Board  shaU  promptly  appoint  a  referee. 

"(2)  The  referee  shall  commence  hearing 
within  10  days,  and  shall  on  the  matters 
being  negotiated  pursuant  to  subsection  (a) 
after  the  date  he  is  selected  or  appointed, 
and  shall  render  a  decision  within  30  days 
after  the  date  of  commencement  of  such 
hearings,  but  the  referee  shall  have  the 
only  vote. 

"(3)  The  referee  shall  resolve  and  decide 
all  matters  in  dispute  with  respect  to  the  ne- 
gotiation of  the  implementing  agreement  or 
agreements.  The  referee's  decision  shaU  be 
final  and  binding  to  the  same  extent  as  an 
award  of  an  adjustment  board  under  section 
3  of  the  RaUway  Labor  Act.  and  shall  con- 
stitute the  implementing  agreement  or 
agreements  between  the  parties.  The  salary 
and  txi>enses  of  the  referee  shall  be  paid 
pursuant  to  the  provision  of  the  Railway 
Labor  Act. 

"LABOR  COHDrnOHS 

"Sk.  406.  The  Cknnmlssion  shaU  deter- 
mine the  labor  conditions  to  apply  to  em- 
ployees affected  by  any  transfer  under  this 
title  as  if  such  transfer  were  made  under 
the  Interstate  Commerce  Act.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  striking  out  the  items  relating  to  title  IV 
and  Inserting  in  lieu  thereof  the  following 
new  lt«ns: 

"TITLE  rV— TRANSFER  OP  FREIGHT 
SERVICJE 
"Sec.  401.  Interest  of  United  States. 
"Sec.  402.  Debt  and  preferred  stock. 
"Sec.  403.  Transfer  plan. 
"Sec  404.  Prohibition  on  certain  transfers. 
"Sec.  405.  Labor  transfer  agreements. 
"Sec.  406.  Labor  conditions.". 

Sobchapter  E— United  States  Railway 
Association 

OaCAinZATTOM  OP  OSKA 

Sac.  6481.  (a)  Section  301  of  the  Regional 
RaU  ReorganizaUon  Act  of  1973  (45  UjS.C. 
721)  Is  amended  by  striking  out  subsections 
(d)  through  (1),  by  redesignating  subsections 
(J)  and  (k)  as  subsections  (g)  and  (h).  respec- 
tively, and  by  inserting  after  subsection  (c) 
the  foUowing  new  subsections: 

"(d)  BoAXB  OP  DnacToxs.— (1)  The  Board 
of  Directors  of  the  Association  shaU  consist 
of  3  fadividiuas,  as  follows: 

"(A)  The  (Thairman.  who  shall  be  selected 
by  the  previous  (Chairman  and  the  other 
members  of  the  Board. 

"(B)  The  Secretary  of  Transportati<m. 


"(C>  Ttm  ComptroUer  General  of  the 
United  StaUa. 

"(3)  No  member  of  the  Board  of  Directors 
may  have  any  employment  or  other  direct 
financial  tolationshlp  with  any  railroad. 
The  Chalmian  may  receive  $300  t>er  diem 
when  engaged  in  the  actual  performance  of 
his  duties  plus  reimburaenent  for  travel, 
subslstenca.  and  other  necessary  expenses 
incurred  ia  the  performance  of  such  duties. 

"(e)  Tnif  OP  Oppics.— The  term  of  office 
of  the  Chairman  of  the  Board  of  Directors 
of  the  Association  shall  be  6  years. 

"(f)  QuoxDM.— Three  members  of  the 
Board  of  Directors  shaU  constitute  a 
quorum  for  the  transaction  of  any  function 
of  the  Association.". 

(b)  The  amendment  made  by  this  subsec- 
tion shall  not  affect  the  term  of  the  individ- 
ual serving  ss  Chairman  of  the  United 
States  RaUway  Association  on  the  effective 
date  of  this  chapter. 

PUMCnOMS  OP  USXA 

Sk.  6483.  (a)  Secticm  203  of  the  Regional 
RaU  ReorganizaUon  Act  of  1973  (45  U.S.C. 
722)  is  amended- by  striking  out  subsections 
(a)  and  (b)  aixl  Inserting  in  lieu  thereof  the 
following  »ew  subsections: 

"Sac.  308.  (a)  AuTRoarrr.— The  Associa- 
tion is  authorized  to— 

"(1)  monitor  the  financial  performance  of 
the  Corporation; 

"(3)  determine  whether  the  conditions 
and  requirements  of  this  Act  are  met; 

"(3)  purchase  or  otherwise  acquire  or  re- 
ceive, and  hold  and  dispose  of  securities 
(whether  debt  or  equity)  of  the  Corporation 
under  sections  216  and  217  of  this  Act  and 
exercise  all  of  the  rights,  privUeges.  and 
powers  of  a  holder  of  any  such  securities; 

"(4)  purchase  accounts  receivable  of  the 
Corporation  in  accordance  with  section  217 
of  this  Act:  and 

"(5)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Association  considers 
necessary  and  appropriate. 

"(b)  Srocac  Pdrcbasx  Rxpoxts.- The  Asso- 
ciation shall,  within  30  days  after  each  pur- 
chase data  set  forth  in  section  217(b)  of  this 
Act.  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Sci- 
ence, and  Tranqjortation  of  the  Senate  a 
report  setting  forth  the  amount  of  addition- 
al funds  made  available  to  the  Corporation, 
the  progress  of  the  Corporation  jifjiimeeting 
the  requirements  and  goals  of  thia  Act.  and 
the  funds  remaining  availa)^  for  the  pur- 
chase of  stock  of  the  Corporation.". 

(b)  Section  202  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  722)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectitm: 

"(k)  TxgicniATioH.— No  later  than  30  days 
after  the  Association  makes  Its  last  pur- 
chase of  series  A  preferred  stock  of  the  Cor- 
poration under  section  217  of  this  Act.  the 
Association  shaU  cease  to  exist,  and  aU 
assets  and  UabUities  of  the  AssociaUon  shaU 
be  transfored  to  the  Director  of  the  Office 
of  ICanagament  and  Budget.". 

(c)  The  section  heading  of  section  202  of 
the  Regional  RaU  Reorganization  Act  of 
1973  is  amended  by  striking  out  "general 
powers  and  duties"  and  inserting  in  Ueu 
thereof  "functions". 

(d)  The  item  relating  to  section  202  in  the 
table  of  contents  of  the  Regional  RaU  Reor- 
ganization Act  of  1073  is  amended  to  read  as 
foUows: 

"Sac.  202.  Functions  of  the  Association.". 
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AOC88S  TO  mPOBMATIOa 

Sh:.  6483.  Seetioa  303  of  the  Regional  RaU 
Reorganization  Act  of  1973  (48  UJB.C.  733)  te 
amended  to  read  as  follows: 

"socxsa  TO  moRMATxoa 

"Sac.  303.  The  Corporation  shall  make 
available  to  the  Association  such  informa- 
tion as  the  Association  determines  necessary 
for  the  Association  to  carry  out  its  functions 
under  this  Act.  The  Association  shaU  re- 
quest from  other  parties  which  are  affected 
by  this  Act  information  which  wiU  enable 
the  Association  to  determine  if  the  condi- 
tions of  this  Act  are  met.". 

TXAwapaa  or  litioatioii 

Sac.  6484.  (a)  The  responslbUlty  for  repre- 
senting the  United  States  in  any  dvU  action 
brought  by  the  eatate  of  a  railroad  in  reor- 
ganization against  the  United  States  under 
the  Regional  RaU  Reorganization  Act  of 
1973  ShaU  be  transferred  from  the  United 
SUtes  RaUway  Association  to  the  Attorney 
General  of  the  United  SUtes  no  later  than 
November  1. 1081. 

(b)  The  Attorney  General  may  establish 
an  independent  office  within  the  Depart- 
ment of  Justice  with  responsibility  for  the 
civU  actions  described  in  subsection  (a)  of 
this  section.  The  retention  of  private  legal 
counsel  to  conduct  any  such  dvU  action 
ShaU  not  create  a  confUct  of  interest  for  the 
Departmmt  of  Justice  or  such  legal  counsel 
with  respect  to  other  cases  being  handled  by 
such  legal  oounseL 

DSBA  AUTHOaiZATIOH 

Sh:.  6485.  Section  214(c)  of  the  Regtonal 
RaU  Reorganization  Act  of  1973  (45  U.&C. 
724(c))  is  amended  to  read  as  foUows: 

"(c)  AssociATiOM.— There  are  authorized 
to  be  mproprlated  to  the  Association  for 
purposes  of  carrying  out  its  administrative 
expenses  under  this  Act  not  to  exceed 
81.000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,  not  to  exceed  $1,100,000  for 
the  fiscal  year  ending  September  30.  1063. 
and  not  to  exceed  $1,200,000  for  the  fiscal 
year  ending  September  30,  1984.  Sums  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  untU  expended.". 

Subchapter  F— Miso^laneous  Provisions 
JUDICIAL  axvixw 

Sac.  6491.  (a)  Notwithstanding  any  other 
provision  of  law,  the  special  court  shaU  have 
original  and  exclusive  Jurisdiction  over  any 
dvU  action— 

(1)  for  injunctive,  declaratory,  or  other 
reUef  relating  to  the  enforcement,  oper- 
ation, execution,  or  interpretation  of  any 
provision  of  or  amendment  made  by  this 
chapter,  or  administrative  action  taken 
thereunder  to  the  extent  such  action  is  sub- 
ject to  Judicial  review; 

(2)  challenging  the  constitutionaUty  of 
any  provision  of  or  amendment  made  by 
this  chapter, 

(3)  to  obtiln.  inspect,  copy,  or  review  any 
document  in  the  poasession  or  control  of  the 
Secretary,  Omrall.  or  Amtrak  that  would  be 
discoverable  in  Utigation  under  any  provi- 
sion of  or  amendment  made  by  this  chapter 
or 

(4)  seeking  Judgment  upon  any  claim 
a^tinst  the  United  States  founded  upon  the 
Constitution  and  resulting  frtMn  the  oper- 
ation of  any  provision  of  or  amendment 
made  by  this  diapter. 

(b)  A  Judgment  of  the  ^ledal  Court  in 
any  action  referred  to  in  this  section  shaU 
be  reviewable  only  upon  petition  fm-  a  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  except  that  any  order  or 
Judgment  enjoining  the  enforoemmt.  or  de- 


claring or  determining  the  unconstitutional- 
ity of  invalidity,  of  any  provision  of  this 
chapter  shaU  be  reviewable  by  dtavct  appeal 
to  the  Supreme  Court  of  t>m  United  Statea. 
Such  review  Is  exclusive  and  any  petition  or 
appeal  ahaU  be  filed  not  awre  than  30  days 
after  entry  of  such  order  or  Judgment. 

(c)  Administrative  action  under  the  provi- 
sions of  or  amendments  made  by  this  chap- 
ter which  is  subject  to  review  shall  be 
upheld  unless  such  action  is  found  to  be  un- 
lawful under  standards  established  for 
review  of  informal  agency  action  under 
paragraphs  (2)  (A).  (B).  (C).  and  (D)  of  sec- 
tion 706.  UUe  5.  United  States  Code.  The  re- 
quirements of  this  chapter  shaU  omstltute 
the  exdusive  procedures  required  by  law  for 
such  administrative  action. 

(d)  If  the  volume  of  dvU  actions  under 
subsection  (a)  of  this  section  so  requires,  the 
United  SUtes  RaUway  Association  shaU 
apply  to  the  Judicial  panel  on  multidistrict 
UtigatUm  authorized  by  section  1407  of  UUe 
28.  United  States  Code,  for  the  assignment 
of  additional  Judges  to  the  spedal  court. 
Within  30  days  after  the  date  of  such  appU- 
catlcHi.  the  panel  shaU  anign  to  the  spedal 
court  such  addiUnnal  Judges  as  may  be  nec- 
essary to  exerdae  the  Jurisdiction  described 
in  subsecUon  (a)  of  this  section. 


TRAKI 


TAXES  AMD  1 


Sac.  6492.  (aXl)  AU  tranafers  or  convey- 
ances of  any  interest  In  rafl  property 
(whether  real,  personal,  or  mixed)  whidi 
are  made  under  any  provision  of  or  amend- 
ment made  by  this  chapter  ahaU  be  exempt 
from  any  taxes,  imposts,  or  levies  now  or 
hereby  imposed,  by  the  United  States  or  by 
any  State  or  any  poUtlcal  sobdlvialon  of  a 
State,  on  or  in  connection  with  such  trans- 
fers cr  conveyance  or  on  the  recording  of 
deeds,  bills  of  sale,  liens,  encumbrances, 
easements,  or  other  instruments  evidmdng. 
effectuating,  or  incident  to  any  such  trans- 
fers or  conveyances,  whether  impf*^  <m 
the  transferor  or  <m  the  tranaferee.  Such 
transferors  snd  transferees  shaU  be  enUtled 
to  record  any  such  deeds,  bills  of  sale,  liens, 
encumberances,  easements,  or  other  instru- 
ments and.  to  record  the  releaae  or  removal 
of  any  preexisting  Uens  or  encumbrances  of 
record  with  ntpteX  to  imipertles  so  trans- 
ferred or  conveyed,  upon  payment  of  any 
appropriate  and  generally  apidicable 
charges  to  compensate  for  the  cost  of  the 
service  perf<»med. 

(2)  This  section  shaU  not  apply  to  Federal 
ixxsome  tax  lawa. 

(b)  Transfer  of  designated  real  property 
(induding  any  interest  in  real  property)  au- 
thorized by  the  amendmenU  made  by  sub- 
chapter B  of  this  chapter  ahaU  have  the 
same  effect  tat  purpoaea  of  rigfate  and  iwlor- 
ities  with  respect  to  such  iwupeity  as  recor- 
dation on  the  transfer  date  of  apiwopriate 
deeda,  or  other  appropriate  Instruments,  in 
offices  appointed  under  State  law  f w  such 
recordatlan.  except  that  acquiring  raU  carri- 
ers and  other  entitles  shaU  proffer  such 
deeds  or  other  instrumenU  for  recordation 
within  36  months  after  the  tranaf  er  date  as 
a  condition  of  preaerving  sach  rlghU  snd 
prteritlea  beymid  the  expiration  of  that 
pwiod.  ConraU  shaU  cooperate  in  effecting 
the  timely  preparation,  execution,  and  prof- 
ftttng  for  recordation  of  sudi  deeds  and 
other  instrumenta. 

auiPFsa  wonpiCATiow 

Sk.  6493.  Within  00  days  after  the  effec- 
tive date  of  this  chapter.  ConraU  shaU  pro- 
vide written  notice  to  stilppen  Armn«<tng 
the  provlaians  of  and  aaoendmenU  made  by 
this  chapto- and  the  lik^  taapact  that  audi 
provisions  and  amendmmU  wOl  have. 


SATUFACTUNI  or  CLADU 

Sk.  6494.  No  distiflmtlan  of  the  asseU  of 
ConraU  shaU  be  nude  with  respect  to  any 
claims  of  the  United  Statea.  induding  the 
securities  issued  pursuant  to  section  316  of 
the  Regional  Rafl  Reorganisation  Act  of 
1073  (45  U£.C.  726),  oDftil  aU  Other  valid 
claims,  inrlnrting  ioas.  damage,  and  over- 
charge dalms.  sgainat  ConraU  have  been 
satisfied,  or  provision  has  been  made  for  sat- 
iafying  such  dalms. 


sBAjnioa 

Sac  6485.  (a)  Title  m  of  the  Regional 
RaU  Reorganization  Act  of  1973,  as  amend- 
ed by  this  chapter,  is  further  mmtmAmA  by 
adding  at  the  end  thereof  the  following  new 
section: 

"AaAWBOWMxars 

"Sac.  309.  (a)  GzwxaAi.— The  Oorporatlan 
may,  in  accordance  with  this  section,  file 
with  the  Coounlssioa  an  appUeatlon  for  a 
certificate  of  abandonment  for  any  line 
which  is  part  of  the  system  of  the  Corpora^ 
tkm.  Any  such  appltpatlon  shaU  be  goveiued 
by  this  seetian  and  ahaU  not,  except  as  ape- 
dfieaUy  provided  in  this  section,  be  subject 
to  the  provisions  of  chapter  109  of  title  49. 
United  Statea  Code. 

"(b)  AppucATiowa  POB  ABAimamiBWT.— 
Mm$  application  for  abandonment  that  is 
filed  by  the  Corporation  under  this  section 
before  November  1.  1981.  shaU  be  granted 
by  the  Conunlsslan  within  30  days  after  the 
date  such  application  is  fDed  unless,  within 
such  30-day  period,  an  offer  of  finanrlal  aa- 
ststanre  is  made  in  accordance  with  subsec- 
Uon (d)  of  this  section  with  respect  to  the 
line  to  be  abandoned. 

"(c)  Noncx  or  laauiiimsjii  Ravsauis. — 
(1)  The  Corporation  may.  prior  to  Novem- 
ber 1,  1961,  file  with  the  Oommiaslon  a 
notice  of  insufflrient  revenues  for  any  line 
whldi  is  part  of  the  system  of  the  Corpora- 
tion. 

"(3)  Any  application  for  abandonment 
that  is  filed  by  the  Oorporatian  under  this 
section  before  October  1, 19«3,  for  a  line  for 
which  a  notice  of  tnsuffident  revenues  was 
filed  under  paragraiA  (1)  ahaU  be  granted 
by  the  Onmmlsslnn  within  30  days  after  the 
date  sudi  application  is  fBed  unieas,  within 
such  30-day  period,  an  offer  of  finanrlal  aa- 
ilstanre  Is  made  in  accordance  with  aubaec- 
tion  (d)  of  thla  aection  with  respect  to  such 
Une. 

"(d)  Orran  or  Fiwawcial  AaaistAwcs.— (1) 
The  provlslana  of  aection  10906(d)-(f)  of 
title  49.  United  Statea  Code  (indndliw  the 
timing  requlrementB  of  wihsrctlon  (d)),  sbaU 

apply  to  any  offer  of  finsnrtal  — ■'-* 

under  subsection  (b)  or  (e)  of  this  section. 

"(3)  The  Corporation  dttafl  provide  any 
person  that  Intends  to  make  an  otter  of  fi- 
nancial sssiitsiii  I  under  sntfrtinn  (b)  or 
(c)  of  this  aection  with  such  Informatian  as 
the  Oommlarton  may  require. 

"(e)  BanoTax  Pauiamoei.— The  provl- 
skHis  of  section  lOMMbKS)  of  ttUe  40. 
United  States  Code.  shaU  not  apply  to  any 
abandonment  granted  under  this  srrtion 
Any-eMployee  advctsdy  affected  toy  sncfa  an 
abaninnmcmt  shaU  toe  tilgMe  for  fw<ilnyn> 
protection  under  aection  Tgl  of  thia  Act.". 

(to)  The  table  of  eontenta  of  "f*"—!  Rafl 
Reorganlsatlan  Act  of  1913.  as  ■»«*««*»^  by 
this  diapter.  is  fUrtlier  "»— ''*»^  by  insert- 
ing immediately  after  the  Item  rdating  to 
section  308  the  foOowtng  new  item: 
"Sec  309.  Abandonments.". 


SBC  6406.  (a)  Section  303(b)(6)  of  the  Re- 
gional Rafl  ReorganlaatlOB  Act  of  1973  (46 
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by  mddlns  at 
new  aubpan- 


"^O  Tb»  Oorpamtlon  diaU  be  entitled  to  a 
loan  punuant  to  nottMi  aiUh)  of  thla  Act 
in  an  amoont  required  for  the  osat  of  the  in- 
benedtB  doMalbed  tn 
<B)  of  this  paiacni^  Any 
to  a  railroad  In  reoi^ 
I  <l>  vfaMi  was  authoriaed  and  di- 
rected, by  an  order  of  Ma  reonanlaaUon 
eourt  tamed  prior  to  the  effective  date  of 
tbli  Butaparagraiib.  to  continue  Uf  e  and  med- 
ical procrana  ftir  nonacraoaent  employees 
who  retired  prior  to  Aprfl  1.  1976.  or  (U) 
wtiicfa  had.  i«lor  to  tbe  effective  date  of  tills 
subpaiagraidi.  entered,  into  an  acreement 
with  the  Oorporattan  to  acknowledge.  If 
neceanry.  that  the  obligations  then  de- 
scribed in  aeetlan  aiKhKlXAXvUl)  of  this 
Act  oooatttutad  oWlgatlona  a(  such  railroad 
if  such  a^nowladgBient  would  have  been 
neceaaary  under  thia  Act  to  have  permitted 
the  Oorporattan  to  have  obtained  section 
ail(h)  loan  fundi  with  which  to  pay  such 
obligations,  shall  be  deemed  to  have  conclu- 
sively adOMywIfldged  ttiat  the  costs  of  such 
continued  procranaa  or  coverage  or  benefits 
constitute  valid  pre<onveyance  administra- 
tion  obUgattflna  of  such  railroad  in  reorgani- 
atlon.  Tbe  Ooiporatkm  shaU  be  entiUed  to 
a  dtreet  daim  as  a  euncnt  egpeose  of  ad- 
miniatrattai.  in  aocordaoce  with  the  provi- 
I  of  aeetlan  111(h)  of  this  Act.  for  rdm- 
,  (including  ooots  and  espenaes  of 
I)  tram  the  estate  of 
the  raflroad  in  reorganlaatlon  (w  successor 
eorporattan)  on  irtMMe  behalf  such  medical 
or  life  inauranoe  was  — n'-f  *t~*^  or  such 
benefits  w«R  paid.  Inthecaae  of  a  railroad 
in  reotgantaatian  wfaMi  la  not  subject  to  a 
bankruptcy  prncMidli^u  such  amounts  shall 
be  detmtd  to  be  nhltgaWnna  al  such  raU- 
road.  doe  and  payable  as  of  April  1.  1976. 
and  shall  be  relmbunahle  in  aocMtlance 
with  the  praoedurea  set  forth  in  paragraphs 
(4).  (5).  and  (•)  of  SUA  sectton  Ul(h). 

"(D)  As  used  to  aubparagraplw  (B)  and  (C) 
ofthiapara«raph— 

"(1)  'raOroMl  to  reorganlaatlnn'  includes 

(I)  any  railroad  which  la  oontroUed  by  a  rafl- 
road to  reorganlaatlon  but  Is  not  ita^  sub- 
ject to  a  bankruptcy  proceeding,  if  such  raU- 
road  ccpwyed  — *•-*— *^"r  all  of  ite  rail 

to  the  Ootporatlon  pursuant  to 
(1)  of  this  swbawtton  and  con- 
grattona  over  audi  rafl  properties 
prior  to  the  date  of  such  conveyance:  and 

(II)  any  eorporatlan  which,  pursuant  to  a 
plan  of  iwgaiilBa>hai  under  secMon  77  of 
theBaatouptay  Act.  la  the  snoceaaor  in  in- 
tereat  to  a  laflnad  to  roorgantatlon:  and 

'-(11)  •eeaptoyae'  doea  not  Inetnde  a  member 
of  a  board  of  dtoectoia,  a  president,  vice 
prcrident,  agnetal  eoonael.  luaaum.  aeere- 
tary.  eoamtraOer.  or  any  other  person  who 
petf otmed  functions  iiaiiaiWMlliii  to  those 
perfonned  by  audi  offk«eis  immediately 
prior  to  hla  Rttroacnt 

"(X)  Any  action  or  datan  for  benefits  or 

or  life  Inwwanw  CBvuagt  drarrihfd  to  sub- 
paragraph (B)  of  thla  paragraph  whldi  is 
not  raqnired  to  be  paid  by  the  cot  potation 
the  lawiisluuB  of  such  subparagraph 
be  biought  or  maintained  against 
the  Ootporatlon.  the  National  Railroad  Pas- 
senger Oorparatioti.  the  Association,  or  the 
United  States.". 

(b)  Beetlan  SlKhXlXAXvUi)  of  the  Re- 
glotial  Ran  Raorganlsatlon  Act  of  1973  (45 
V&.C.  741(hXlXAXvtii))  is  smended  by  in- 
serting "through  (D)"  immediately  after 
"section  SOKbxeXBr. 


(C)  aectton  a  and  sectton  3  of  the  Act  of 
November  4.  19?8  (Public  Law  96-597;  93 
Stat.  3»48).  are  hereby  repealed. 

(d)  Ttte  amenteients  made  by  this  section 
shall  be  effective  as  of  the  date  of  enact* 
ment  of  PubUc  Law  9fr-597. 

AnatmiKirr  or  tbi  aAUWAT  uaoa  act 

Sac  6497.  The  RaUway  Labor  Act  is 
amended  by  inserting  immediately  after  sec- 
tion 9  ^M  f  <dlowlng  new  section: 

"sracUL  PBocBBuai  voa  ooMmrraa  ssrvkx 

"Sac  9A.  (a)  The  provisions  of  this  section 
shall  apply  to  any  dispute  between  a  public- 
ly funded  and  publicly  operated  carrier  pro- 
viding rail  commuter  service  (induding  the 
Consolidated  RaH  Corporaticm's  commuter 
subsidiary  established  under  section  308  of 
the  Regional  Rail  Reorganisation  Act  of 
1973  and  the  Amtiak  Commuter  Services 
Corpomtion)  and  its  employees. 

"(b)  If  a  dispute  between  the  parties  de- 
scribed in  subsection  (a)  Is  not  adjusted 
under  the  foregoing  provisions  of  this  Act 
and  the  President  does  not.  under  section  10 
of  this  Act  create  an  emergency  board  to  in- 
vestigate and  report  on  such  dispute,  then 
any  party  to  the  dispute  or  the  Governor  of 
any  State  throu^  whidi  the  service  that  is 
the  subject  of  the  dispute  is  operated  may 
request  the  President  to  establlsfa  such  an 
emergSKy  board. 

"(cXl)  Upon  the  request  of  a  party  or  a 
Ooveraor  under  subsection  (b).  the  Presi- 
dent shall  create  an  emergency  board  to  in- 
vestigate and  report  on  the  dispute  in  ac- 
cordance with  section  10  of  this  Act.  Por 
purpooes  of  this  subsection,  the  period 
during  whld)  no  change,  except  by  agree- 
ment, shall  be  made  by  the  parties  in  the 
canditlms  out  of  which  the  dispute  arose 
shall  be  130  days. 

"(3)  If  the  President,  in  his  discretion,  cre- 
ates a  board  to  investigate  and  report  on  a 
dispute  between  the  parties  descrfi>ed  to 
suijaection  (a),  the  provisions  of  this  section 
Shan  apply  to  the  same  extent  as  if  such 
board  had  been  created  pursuant  to  para- 
graph (1)  of  this  subsection. 

"(d)  Within  60  days  after  the  creation  of 
the  board  under  this  section,  the  National 
Mediatinn  Board  shall  conduct  a  public 
hearing  on  the  dispute  at  which  each  party 
shall  appear  and  provide  testimony  setting 
forth  the  reaatms  it  has  not  accepted  the 
rrmmwiendations  of  the  emergency  board 
for  settlement  of  the  dispute. 

"(e)  If  no  settlement  to  the  dispute  is 
reached  at  the  end  of  the  130-day  period  be- 
ginning on  the  date  of  the  creation  of  the 
emergency  board,  any  party  to  the  dispute 
or  the  (jovemor  of  any  State  through 
which  the  service  that  Is  tbe  subject  of  the 
dispute  is  operated  may  request  the  Presi- 
dent to  estahliah  another  emergency  board. 

"(f)  Wlthto  30  days  after  creation  of  the 
board  under  subsection  (e),  the  parties  to 
the  digpute  shall  submit  to  the  board  final 
offers  for  settlement  of  the  dilute. 

"(g)  Wlthto  30  days  after  the  submission 
of  final  offers,  the  board  shall  submit  a 
report  to  the  President  setting  forth  its  se- 
lection of  the  most  reasonable  offer. 

"(h>  For  60  days  after  the  board  makes  ite 
report  under  subsection  (g),  no  change, 
except  by  agreement,  shall  be  made  by  the 
parties  in  the  conditions  out  of  which  the 
dispute  arose. 

"(i)  U  the  IXMurd  selecte  the  final  offer 
submitted  by  the  carrier  and,  after  the  expi- 
ratUm  of  the  60-day  period  described  to  sub- 
section (h),  the  emplojrees  of  such  carrier 
engage  to  any  work  8t<^>page  arising  out  of 
the  dispute,  such  employees  shaU  not  be  eli- 


gible during  the  period  of  auch  work  stop- 
paae  for  beneftta  under  the  Railroad  Unon- 
ployaaent  Iiwurance  Ad. 

"(J)  If  the  board  aelecta  the  final  offer 
submitted  bgr  the  eaaptoyees  and.  after  the 
expiration  of  the  60-day  period  dearrlhrd  to 
subsection  (ft),  the  carrier  refuaes  to  aooept 
the  final  offer  submitted  by  the  caoptoyees 
and  the  emjUoyeea  of  such  carrier  engape  to 
any  work  stoppage  arising  oat  of  the  dis- 
pute, the  carrier  shall  not  participate  to  any 
benefite  of  any  agreement  between  carriers 
which  is  designed  to  provide  benefite  to 
such  carriers  during  a  worii  stoppage.". 

woBTRgssT  ooaanoa  coar  BiaruTK 


646e.  (aXl)  Wlthto  130  days  after  the 
effective  date  of  this  chaptw.  the  Commis- 
sion shall  determine  an  appropriate  mating 
methodolag)r  for  compensation  to  Amtrak 
for  the  right-of-way  rdated  ooeto  for  the  op- 
eration al  oommuter  rail  paismgvr  anvioe 
over  the  Northeast  Corridor  and  other  prop- 
erties owned  by  Amtrak.  unleas  OonraO. 
Amtrak.  and  affected  oommuter  authmitles 
have  otherwise  agreed  on  such  a  meUtodolo- 
gy  by  that  date.  In  "—^'^g  ite  determina- 
tion, the  Ooanmisslon  shall  consider  all  rele- 
vant factory  Inrhiding  the  standards  of  sec- 
tions 30S(d>  and  304(c)  of  the  Regional  RaO 
Reorganisation  Act  of  1973.  section 
701(aX6)  of  the  Railroad  Revitahxation  and 
Regulatory  Reform  Act  of  1976.  and  section 
402(a)  of  the  Rail  Passenger  Service  Act. 

(2)  Wlthto  120  days  after  the  effective 
date  of  thia  chapter,  the  Commission  shall 
detennlne  a  fair  and  equitable  costing  meth- 
odiriogy  for  compensation  to  Amtrak  by 
ConraQ  for  the  right-of-way  related  caste 
for  the  operation  of  rail  freight  service  over 
the  Northeast  Corridor,  unless  Conrail  and 
Amtrak  have  otherwise  agreed  on  such  a 
methodology  by  that  date.  In  making  ite  de- 
termination the  Commission  shall  take  toto 
consideratlan  the  industry-wide  average 
compensatien  for  freight  trackage  righte 
and  any  additional  coate  associated  with 
high-speed  aovlce  provided  over  the  North- 
esstOnridor. 

(b)  Any  determination  by  the  Commission 
under  this  section  shall  be  effective  on  the 
date  of  siich  determination,  and  any  agree- 
ment of  the  parties  under  this  section  shall 
be  effective  on  the  date  specified  to  such 
agreement.  Any  such  determination  or 
agreement  shall  not  apply  to  any  compensa- 
tkxi  paid  to  Amtrak  prior  to  the  date  of 
such  detenaination  or  the  date  so  specified, 
as  the  case  may  be,  for  the  right-of-way  re- 
lated coste  described  to  subsection  (a)  of 
this  section. 

(c)  Nothisg  to  this  section  shall  preclude 
parties  from  entering  toto  an  agreement, 
after  the  determination  of  the  Commission 
or  their  initial  agreement  under  this  section, 
with  respect  to  the  right-of-way  related 
coste  described  to  subsection  (a)  of  this  sec- 
tion. 

(d)  Any  determination  by  the  Commission 
under  this  section  shall  be  final  and  shall 
not  be  revicnrable  to  any  court. 

uirrrxD  ststks  bailwat  associatiom  nmss 

Sac.  6499.  (a)  SecUon  216(b>  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  is 
amended— 

(1)  by  striking  out  paragraph  (3):  and 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(b)  SeeUon  509(b)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  UJ8.C.  a390<b))  is  amended— 

(1)  by  strfldng  out  paragraph  (1); 
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(2)  to  paragraph  (3)  by  striking  out  "(ex- 
duding  funds  transferred  under  paragraph 
(1)  of  this  subaectionr:  and 

(3)  by  redeaignating  paragraphs  (2)  and 
(3)  as  paragraph  (1)  and  (3),  respectively. 

coKsraucnoii  Aim  tmct  or  csaTAia 
raovuioas 

Sic.  6500.  (a)  Any  coat  reducUons  result- 
ing from  the  provlsloiis  of  or  the  amend- 
mente  made  by  this  chapter  shall  not  be 
used  to  limit  the  tnarimnm  level  of  any  rate 
charged  by  Conrall  for  the  provision  of  rail 
servioea,  to  limit  the  amount  of  any  inereaae 
to  any  auch  rate  (induding  ratea  maintained 
Jototly  by  Conrail  and  other  rail  carriers), 
or  to  limit  a  surcharge  or  canoellatkm  other- 
wise lawfta  under  dtapter  107  of  Utle  49. 
United  Statee  Code. 

(b)  Notwithstanding  any  provision  of  any 
contract,  leaae,  or  other  agreement,  and 
tranafer,  asttgnment,  or  other  disposition  of 
such  lease,  contract,  or  other  agreement  by 
Conrail  pursuant  to  the  provisions  of  or  the 
amenitanente  made  by  this  chapter  shaU  not 
be  deemed  a  breach,  and  event  of  default,  or 
a  vtolaU<m  of  any  covenant. 

LOAM  OUAaAWTXIS 

Sic.  6501.  Section  511  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act  of 
1976  (45  UAC.  831)  is  amended  by  addtog  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(o)  Comnma  Snvxca.— (1)  The  Secre- 
tary shall,  under  the  authority  of  this  sec- 
tion, guarantee  obligations  of  the  commuter 
subsidiary  of  the  Corporation  and  obliga- 
tions of  the  Amtrak  Commuter  Senltca 
Corporation  for  the  purpoaea  deaeribed  to 
paragraph  (3)  of  this  subsection. 

"(3)  the  proceeds  of  oUigatlons  guaran- 
teed under  this  subsection  shall  be  used  by 
the  Corporation's  oommuter  autaakUary  and 
Amtrak  Commuter  to  operate  ootnmuter 
aervices  prior  to  initial  retanburaement  by 
the  commuter  authorities  snd  to  cover  any 
subsequent  eaah  ftow  problems  arising  from 
delays  to  rdmburaement  from  such  authori- 
tiea. 

"(3)  The  aggregate  unpaid  principal 
amount  of  obligations  guaranteed  by  the 
Secretary  under  this  subsection  shall  not 
exceed  $50,000,000. 

"(4)  Subeection  (g)  of  this  section  and  sec- 
tion 516  of  this  Act  shall  not  apply  to  any 
obligation  guaranteed  under  this  section.". 

KXROmD  TaAIISACTIOira 

Sk.  6502.  Section  305  of  the  Regional  RaU 
Reorganiaatlan  Act  of  1973  (45  U.S.C.  745)  U 
amended  by  adding  after  subsection  (f)  the 
f  oDowing  new  subsection: 

"(gXl)  Wlthto  ao  days  after  the  effective 
date  of  the  Ran  Servioe  Improvement  Act  of 
1981,  the  Secretary  shall  initiate  itivniili'rM 
and  negotiations  for  the  expedited  transfer 
of  all  properties  snd  freight  servioe  oblias- 
tions  of  the  O»p<»atlon  with  re9>ect  to  the 
following  liner  Ckoaan.  C(»uiecticut.  to 
Plttsfleld.  ICasaachusetts:  North  Adams 
Jimctlon.  ICasaachusetts,  to  North  Adams. 
Maaaachuaetts;  HaaardvOle.  Omnectlcut.  to 
Springfield,  llaaaachuaetta:  and  Westfldd. 
Massachuaetts.  to  Easthampton.  Massachu- 
setts. 

"(2)  Wlthto  90  days  after  the  effective 
date  of  the  RaD  Service  Improvement  Act  of 
1981,  the  Secretary  shall  transfer  the  Cor- 
poration's properties  and  freight  servioe  ob- 
ligations described  to  paragraph  (1)  of  this 
subsection  to  another  raflroad  or  raOroads 
to  the  Region  irtiich  are  determined  by  the 
Secretary  to  be  flnandaDy  self-sustaining. 

"(3)  The  Secretary  shaU  determine  a  fair 
and  equitable  price  for  the  rail  properties  to 


be  transferred  under  this  subsection,  and 
shall,  unless  the  parties  otherwise  agree,  es- 
taUiah  divlsloas  of  Jtrtnt  ratea  for  through 
routea  over  such  properties  which  are  fair 
and  equltaMe  to  the  partlea. 

"(4)  The  Secretary  shaU  determine  falr 
and  equitable  terms  for  the  provision  of 
such  trackage  rights,  on  ■»gi««*«»t-  of  the 
Corporation's  lines  not  to  exceed  5  mUes  per 
Une  transferred,  to  acquiring  carriers  as 
may  be  neceaaary  to  operate  auch  trans- 
ferred linea  to  an  efficient  manner." 


irVWCTtVK  BATS 

Saa  6503.  The  proviaiona  of  and  the 
amendmente  made  by  this  chapter  shall 
take  effect  on  October  1, 1961. 

Cniapter  2— AMTRAK 

SaOKTTITU 

SacL  6511.  This  chapter  may  be  dted  as 
the  "Amtrak  Improvement  Act  of  1981". 


8k:.  6613.  Section  101  of  the  Rafl 
ger  Servioe  Act  (45  n.8.C.  SOD  la  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  Congress  further  finds  that^ 

"(1)  modem,  efficient  commuter  rafl  pas- 
senger servioe  is  fsatntlal  to  the  viability 
and  weU-bdng  of  major  urban  areas; 

"(2)  efficient  and  eoonotnical  iwoviaion  of 
oommuter  servioe  is  raafnllal  to  national 
goals  of  energy  uiuseitation  and  energy 
self -sufficiency; 

"(3)  Amtrak.  as  a  psaafngf  i  aervloe  entity, 
should  be  available  to  operate  oommuter 
servioe  through  ite  subsidiary  Amtrak  Com- 
muter under  contract  with  commuter  agen- 
cies which  do  not  choose  to  operate  such 
servioe  therasdves  as  a  part  of  the  govern- 
mental functions  of  the  State; 

"(4)  the  Northeast  Corridor  is  a  valuable 
lUitioDal  reaooree  oaed  by  liiterdty  paaarn 
ger,  commuter  paaacnger,  and  freight  aerv- 
ioea;  and 

"(5)  greater  eooitllnatlon  between  toter- 
dty  and  ootnmuter  pameng 
required.". 

AXDrtlOaAL  OOAU)  POB 

Sh:.  6513.  Section  103  of  the  Rafl  Paaaen- 
ger  Servioe  Act  (45  D.S.C.  501)  ia  amended— 

(1)  by  atrfking  out  parapaph  (1)  and 
redeaignating  paragrapha  (3)  through  (6)  as 
paragraphs  (7)  throu^  (11).  respeettvdy; 

(3)  by  inserting  immediately  before  para- 
graph (7).  as  so  redeaignated.  the  following 
new  paragraphs: 

"(1)  Improvement  of  the  number  of  pas- 
senger miles  generated  syatemwide  per 
dollar  of  Federal  toveatnent  by  at  least  30 
percent  wtthto  the  two-year  period  begin- 
ning on  the  effective  date  of  the  Amtrak 
Improvement  Act  at  1981. 

"(a)  Reduction  at  the  coat  of  aervioe  on 
long-diatanoe  raotea  which  are  leaa  fud  effi- 
cient and  have  lower  ridetahto  than  ahott- 
dtstance  routea  connecting  majoi'  orbana 


"(3)  latmtnation  <tf  the  deflett  associated 
with  food  and  beverages  aeiikjes  by  Septem- 
ber 30.  U82. 

"(4)  Implctnentation  of  strategies  to 
adiieve  immediately  maximum  productivity 
and  efficiency  oonalatent  with  aaf e  and  effl- 
dentaervlce. 

"(5)  Operation  of  Aaatrak  tratoa.  to  the 
maTimum  extent  feasible,  to  afl  ttatlon 
stops  wlthto  5  mtoutes  of  the  time  eatab- 
liahed  to  puUic  timetablea  for  auch  oper- 


"(6)  Development  of  aervioe  on  rafl  oorri- 
dors.  sobstdlaed  by  Statea  or  private  partiea. 
or  both.": 


(3)  to  paragraph  (7),  as  redeaignated.  by 
striking  out  "5S"  and  taaerting  to  lieu  theiw- 
of  "60"; 

(4)  to  paragraph  (8),  as  redesignated,  by 
atriking  out  "44"  and  taMerthw  to  lien  there- 
of "50"  and  by  atrlkiiw  out  "SO"  and  liwut 
tng  to  lieu  thereof  "56":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
loaing  new  paragraphs: 

"(13)  Operation  of  ooauauter  service, 
through  the  Amtrak  Oanmuter  OerviMs 
Corporatloti.  on  an  equal  ptioetty  with  Inter- 
dty  service. 

"(13)  Impienentatlon  of  pcrildea  emurliw 
equitable  aoeeas  to  «he  Mottheast  Corridor 
by  both  intetdty  and  eoaaa 

"(14)   Coordtoation   aaaoiw   the 
users  of  the  Northeast  Oxridor.  particular- 
ly  tntcrdty  and  rtmtmtat^r 

icea.". 


8ac  6514.  Section  103  of  the  Rafl 
ger  Service  Act  (45  n.ac.  503)  is  amended— 

(1)  by  redesignating  paragraidis  (a) 
through  (6)  as  paragraphs  (3)  throuih  (7). 
respedtvdy.  snd  by  redesignating  para- 
graphs (7)  through  (14)  as  paragraphs  (10) 
through  (17).  respectivdr. 

(3)  by  inserting  immediately  after  para- 
graph (1)  the  foDowtog  new  paragraph: 

"(2)  'Amtrak  Oommatcr'  means  the 
Amtrak  Commuter  Quikjes  Corporation 
created  under  title  V  of  this  Act". 

(3)  by  iusutlug  tanmedlatdy  after  para- 
graph (7),  as  rrrtedgnsied,  the  following 
new  paragraphs: 

"(8)  'Onunuter  authority'  meana  a  State, 
local,  or  regianal  authoitty.  mrporatlon.  or 
other  entity  estahllahed  for  the  purpoae  of 
providing  commuter  aervlce. 

"(9)  'Oanmnter  aerviee'  meana  ahort-haul 
rafl  paaafi^rr  aervioe  operated  to  metropoU- 
Un  and  aubuiban  areas,  usually  character- 
ised by  reduced  fare,  multiple-ride,  and  < 
mutation  tickete  and  by  moming  and 
ing  peak  period  operatlona.";  and 

(4)  to  paragraph  (11).  as  mtrsignstnl.  by 
striking  out  "eommutcr  and  other"  and  aU 
that  foUowB  through  "operations"  sad  to- 
serthw  to  lieu  thereof ' 


SBC  6515.  (a)  Section  303(a)  of  the  Rafl 
Servioe  Act  (45  njB.C.  543(a))  la 


(1)  by  atriking  out  paragracdia  (1)  through 
(4)  and  taiaertii«  to  Uen  thereof  the  follow- 
ing new  paragrapha: 

"(aXl)  The  Oorporation  diafl  have  a 
board  of  dtrectota  conaiatlng  of  deven  todi- 
vldnala  who  are  dttoena  of  the  United 
Statea.  as  foUows: 

"(A)  The  Secretary  ot  'nantportatlati.  ex 
officio,  and  the  PrfaMrnt  of  the  Ootporar 
tloti.  ex  offtoto. 

"(B)  Seven  metnbers  appototed  by  the 
President,  by  and  with  the  advice  and  eoti- 
aent  of  the  Senate,  on  the  following  baalc 

"(1)  Oiw  to  be  adected  from  a  Ust  of  three 
qualified  individuals  recotBmended  by  the 
American  Federation  of  Labor  and  I 
of  luduatilal  OrganliatianB  or  tts  i 
who  are  repreaentatlvea  of  railroad  labor. 

"(U)  One  to  be  adected  from  a  Hat  <rf  three 
qualified  tndtvldnali  reeaaamended  by  the 
Natlotial  Oovemora  Aaaodatkm. 

"(ill)  One  to  be  adected  from  a  hat  of 
three  Individuala  qualified  by  vtrtae  of  theta- 
advocacy  of  rafl  r>aa>ngn  aerviee  who  are 
by  the  hmlmat  eoanmunlty 


of 
by 


and  who  are  reeognlaed 

"(tv)  One  to  be 
three  qualified  Indlvldttala 
the  National  Aaaoriatlon  of 
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■engen  or  lU  ■ucoenor  who  are  repreaenU- 
tlTM  Of  UMTS  of  intercity  rmO  XMsaenser 


"(T)  One  to  be  Mlected  from  a  Uat  of  three 
qoallfled  indlvtdnali  reeoaunoMled  by  orga- 
ntetloaB  reprcMDtlBC  uaen  of  commuter 
■eirteda  operated  by  the  Corporation. 

"(Tt)  One  to  be  aeleeted  from  a  list  of 
three  quaUfled  indfrlduala  recommended  by 
onaniiatlona  repr>»>.ntin»  the  elderly  who 
are  reeocnlMd  leadera  of  the  elderly  com- 
munity. 

"(vU)  One  to  be  aeleeted  from  a  list  of 
three  qualified  lndlvldual>  recommended  by 
the  A»ortaWop  of  Ameitean  Railroads  or  Its 
■iif  I  itifii  who  are  reoegnted  leaden  of  the 
lailroad  industry  and  who  are  familiar  with 
raHioad  operatioiia  and  committed  to  rail 
paaaencer  aeivice. 

"fO  Two  memb«s  adected  by  commuter 
authorltiea.  on  the  followinc  basis: 

"(I)  During  the  540-day  period  beginning 
on  the  effective  date  of  the  Amtrak  Im- 
provement Act  of  IMl,  the  two  members 
under  this  sutapancraph  shall  be  selected 
by  the  oonmuter  authorities  for  which  the 
Consolidated  RaO  Corporation  (or  its  com- 
muter subsidiary)  operates  commuter  serv- 
ice under  the  Regional  Rafl  ReorganizaUon 
Act  of  1973. 

"(U)  Beginning  540  days  after  the  effective 
date  of  the  Amtrak  Imi>rovement  Act  of 
IMl.  the  two  memben  under  this  subpara- 
graph shaO  be  selectea  by  the  commuter  au- 
thorities for  irtiidi  Amtrali  Commuter  oper- 
ates OQBunuter  service  tmder  title  V  of  this 
Act,  except  that— 

"(I)  if  Amtrak  Commuter  operates  com- 
muter aeivioe  for  only  one  commuter  au- 
thortty,  one  member  shall  be  selected  by 
that  authority  and  one  member  shall  be  se- 
lected by  other  commuter  authorities  oper- 
ating service  over  rafl  properties  owned  by 
Amtrak;  and 

"(II)  if  Amtrak  Commuter  does  not  oper- 
ate eonunuter  service  for  any  commuter  au- 
thority, two  members  shall  be  selected  by 
commuter  aotborttieB  operating  service  over 
rafl  propertlea  owned  tqr  Amtrak. 

"(SXA)  Members  appointed  by  the  Presi- 
dent under  paragraph  (IXB)  shall  serve  for 
terms  of  four  yean  or  ontQ  their  successors 
have  been  appointed  and  qualified,  except 
that  any  mrmhrr  appcrinted  by  the  Presi- 
dent under  such  subparagraph  to  fill  a  va- 
cancy shall  be  appointed  only  for  the  unex- 
pired tafm  of  the  member  he  is  appointed  to 
■uooeed.  Not  more  than  four  of  the  mem- 
ben appointed  under  such  subparagraph 
shall  be  from  the  same  political  party. 

"(B)  MmiliriB  selected  under  paragraph 
(IXC)  BhaD  serve  for  toms  of  two  yean  or 
untfl  thetr  sticffw ois  have  been  appointed 
and  qualified,  auoegl  that  memben  selected 
under  paragraph  (IXCXl)  shall  serve  for  the 
540-day  period  described  in  that  subpara- 
gnph. 

"(3)  Except  as  provided  in  paragraph 
(3XA)  of  this  subaection.  any  vacancy  in  the 
membenhip  of  the  board  shall  be  filled  in 
the  same  manner  as  in  the  case  of  the  origi- 
nal setection. 

"(4)  The  President  of  the  Corporation 
shaD  serve  as  chairman  of  the  board  of  di- 
rectors."; 

(3)  in  paragraph  (8).  by  striking  out 
"Pending  the  election  of  the  four  memben 
by  the  prefetied  stockholden  of  the  CV>rpo- 
ratloa  under  paragraph  (IXD)  of  this  sub- 
seetion,  seven"  and  Inserting  in  Ueu  thereof 
"Stx":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  Ko  one  other  than  the  memben  of 
the  board  specified  In  paragraph  (1)  of  this 


subsection  is  authorised  to  vote  at  meetings 
of  the  board  and  to  exercise  the  authority 
and  responsibility  which  Is  otherwise  con- 
veyed on  memben  of  the  board.". 

(b)  TtiK  term  of  office  of  any  member  of 
the  Amtrak  board  of  directon  serving  on 
such  board  immediately  before  the  date  of 
enactment  of  this  Act  pursuant  to  section 
303(aXlXB).  (C).  or  (D)  of  the  Rafl  Passen- 
ger Senrices  Act  shall  be  deemed  to  have  ex- 
pire^vn  such  date  of  enactment,  ac^t 
that^ 

(1)  such  monben  shall  continue  to  serve 
for  a  period  not  to  exceed  90  days  during 
which  time  the  President  shall  appoint 
membera  of  the  board  in  accordance  with 
section  303(aKl>  of  such  Act.  as  amended  by 
this  section:  and 

(3)  if  any  position  on  such  board  remains 
vacant  after  the  expiration  of  such  90-day 
period,  the  President  of  Amtrak  may  desig- 
nate any  such  member  to  continue  to  serve 
In  such  position  until  the  President  fUls 
such  position  by  appointment  in  accordance 
with  such  section  303(aK  1 ). 

CHARCE  rOK  CUSTOMS  AMD  nfMIGRATION 
SUtViCC 

Sk.  6516.  Section  305(1)  of  the  RaU  Pas- 
senger Service  Act  (45  UJ3.C.  545)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Tlie  Corporation  shall 
not  be  obligated  to  pay  any  amount  to  any 
agency  of  the  Federal  Government  for  the 
cost  of  customs  Inspection  or  Immigration 
procedures  in  connection  with  the  provision 
of  services  by  the  Corporation.". 

rOOD  AlfS  BKVnUkGI  SESVICE 

Sbc.  S517.  (a)  Section  305  of  the  RaU  Pas- 
senger Service  Act  (45  UJ3.C.  545)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sulisection: 

"(n)  The  Corporation  shall  implement 
policies  which  will  eliminate  the  deficit  in 
Its  on-board  food  and  beverage  operations 
no  later  then  Septemlier  30,  1982.  Beginning 
October  1,  1982,  food  and  l>everage  services 
shaU  be  provided  (m-board  Amtrak  trains 
during  any  fiscal  quarter  only  if,  during  the 
preceding  fiscal  quarter,  the  revenues  from 
such  service  were  equal  to  or  greater  than 
the  total  costs  of  such  services.". 

(b)  Sec^n  405(e)  of  the  RaU  Passenger 
Service  Act  (45  U.S.C.  565(e))  Is  amended— 

(1)  by  striking  out  "The  Corporation"  and 
Inserting  In  lieu  thereof  "(1)  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection, 
the  (Corporation";  and 

(2)  liy  adding  at  the  end  thereof  the  fol- 
lowing new  paragrapli: 

"(2)  The  provisions  of  this  subsection 
shaU  not  apply  to  food  and  beverage  serv- 
ices provided  on-board  Amtrak  trains.". 

STATE  AlfD  LOCAI.  TAX  KXXKFTIOll 

Sac  6518.  Section  306  of  the  R&U  Passen- 
ger Service  Act  (45  U.S.C.  546)  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  siAMection: 

"(n)  The  Corporation  shaU  be  exempt 
from  the  payment  of  aU  taxes  or  other  fees 
imposed  by  any  State.  poUtical  subdivision 
of  a  atate,  or  special  taxing  authority  (in- 
cluding but  not  limited  to  property  taxes, 
income  and  franchise  taxes,  sales  tkxes. 
gross  revenue  taxes,  fuel  taxes,  llcoises.  and 
other  fees)  to  the  same  extent  as  the  United 
States  is  exempt  frmn  the  pajrment  of  such 
taxes  or  other  fees.". 

KLncm ATiON  or  uwMuxsaAaT  kkpokts 

Sk.  6519.  (a)  Section  308(aXl)  of  the  RaU 
Passenger  Service  Act  (45  U.S.C.  548(aXl)) 
Is  amended  by  striking  out  suliparagraph 
(C). 


"(b)  Section  308(c)  of  the  RaU  Passenger 
Service  Act  (45  TT.&C.  548(c))  1>  amended— 

"(1)  by  striking  out  "and  the  Commis- 
sion": and 

"(3)  by  stMking  out  "reports  (or.  in  their 
discretion,  a  Joint  report)"  and  inserting  In 
Ueu  thereof  "a  report". 

SBCnOK  403  (bi  sxxvici 

Sk.  8520.  (a)  Section  403(bXl)  of  the  RaU 
Passenger  Servioe  Act  (45  UJS.C.  653(bXl)) 
is  amended— 

"(1)  by  striking  out  subparagraph  (B)  and 
redesignating  suttparagraph  (C)  as  subpara- 
graph (B): 

"(3)  by  amending  subparagraph  (BXiU),  as 
redflgnated.  to  read  as  f  oUows: 

"(Ul)  a  statement  by  such  State  or  agency 
that  it  agrees  to  provide  80  percent  of  the 
short-term  avoidable  loss  of  service  operated 
under  this  subsection  in  the  first  year  of  op- 
eration, and  80  percent  of  the  short-term 
avoidaUe  Kss  in  each  year  of  operation 
thereafter  (including  each  year  of  renewal 
of  an  agreement  entered  Into  under  this 
subaection);  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C>  Any  appUcation  submitted  by  a  group 
of  States  shaU  be  considered  in  the  same 
manner  as  an  appUcation  submitted  by  a 
single  State,  and  not  on  the  basis  of  wheth- 
er each  State  that  is  a  party  of  such  appUca- 
tion meets  the  requirements  of  subpara- 
gnM)b  (B)  of  this  paragraph.". 

"(b)  Section  403(b)  of  the  Rail  Passenger 
Service  Act  (45  D3.C.  563(b))  is  further 
amended  by  striking  out  paragraphs  (2).  (3). 
and  (4)  and  inserting  In  Ueu  thereof  the  fol- 
lowing new  paragraphs: 

"(2XA)  The  Corporation  shall  perform  a 
preliminary  evaluation  of  the  market  poten- 
tial and  cost  of  each  service  proposed  under 
this  subaection  in  order  to  determine  the 
performance  that  can  reasonably  be  expect- 
ed from  such  service.  A  proposed  raU  pas- 
senger service  sba|l  not  be  eligible  for  oper-- 
ation  under  this  fubsection  unless  It  Is  rea- 
sonably expected  that  such  service  wiU. 
when  the  payment  by  the  State  or  agency  Is 
excluded,  achieve  on  an  annual  basis  60  per- 
cent of  the  goal  set  forth  in  section  102(8)  of 
this  Act  with  respect  to  the  ratio  of  reve- 
nues to  operating  expenses. 

"(B)  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  the  Corporation  shaU  op- 
erate servioe  which  Is  projected  to  faU  to 
meet  the  standards  set  forth  in  such  sub- 
paragraph if  (1)  a  State  or  agency  agrees  to 
pay  100  petoent  of  the  annual  loss  (Includ- 
ing associated  capital  costs)  of  such  service. 
and  (U)  sufficient  equipment  Is  available  for 
such  service,  after  meeting  the  reasonable 
equipment  requirements  of  aU  other  serv- 
ices to  be  provided  imder  this  Act. 

"(C)  If  a  State  or  agency  provides  1(X>  per- 
cent funding  for  service  pursuant  to  sub- 
paragraph (B)  of  this  paragraph  and  such 
service  then  meets  the  threshold  standard 
of  economic  performance  set  forth  In  sub- 
paragraph (A)  In  its  first  fuU  year  of  oper- 
ation, the  Corporation  shaU  pay  to  the 
State  or  agency  the  difference  between  the 
amount  such  State  or  agency  paid  and  the 
amount  it  would  have  paid,  in  accordance 
with  paragraph  (IXB)  of  this  subsection,  if 
the  service  were  being  provided  pursuant  to 
paragraph  (3). 

"(3)  The  Corporation  may  enter  into  an 
agreement  with  a  State  or  agency  for  the  in- 
stitution of  service  requested  under  this 
subsection  In  accordance  with  the  funding 
formula  set  forth  in  paragraph  (1KB)  of 
this  subsection  if— 
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"(A)  such  servioe  is  projected  to  meet  the 
threshold  itandard  of  eooomnic  pertorm- 
ance  aet  forth  in  paragraph  (3XA)  of  this 
subsection;  and 

"(B)  the  Corporation  determines  that 
such  servioe  can  be  provided  with  resources 
avaUable  to  the  Corporation. 

"(4)  An  agreement  entered  into  pursuant 
to  this  section  may  by  mutual  agreement  be 
renewed  for  one  or  more  additional  terms  of 
not  more  than  3  years.  An  agreement  shaU 
not  be  renewed  for  a  train  which  fails  to 
meet  the  threshold  standard  of  economic 
performance  aet  forth  in  subparagraph 
(3XA)  for  a  fuU  year,  unless  the  State  or 
agency  agrees  to  pay  100  percent  of  the 
annual  loss  (including  associated  capital 
costs)  of  the  service.". 

(c)  Section  403(b)  of  the  RaU  Passenger 
Servioe  Act  (45  V&.C.  563(b))  is  further 
amended— 

(1)  in  paragraph  (5).  by  inserting  "(A)"  im- 
mediately after  "(5)";  and 

(2)  by  adding  at  the  end  of  paragraph  (5) 
the  f  oUowlng  new  subparagraph: 

"(BXi)  A  proposed  fare  increase  described 
in  subparagraph  (A)  shaU  take  effect  90 
days  after  the  date  the  Corporation  first 
consults  with  the  affected  States  pursuant 
to  such  subparagraph,  unless  any  such 
State  notifies  the  Corporation,  within  30 
days  after  the  date  of  such  consultation, 
that  it  objects  to  such  proposed  fare  in- 
crease. If  any  State  makes  a  timely  objec- 
tion, the  effective  date  of  the  proposed  fare 
Increase  shall  be  postponed  for  an  addition- 
al 30  days. 

"(U)  A  State  making  a  timely  objection 
imder  clause  (i)  may,  prior  to  the  expiration 
of  the  additional  30-day  period,  submit  pro- 
posals to  the  (Corporation  for  reducing  coats 
and  increasing  revenues  other  than  through 
the  proposed  fare  taicrease.  At  the  end  of 
such  additional  30Kiay  period,  the  Corpora- 
tion, after  taking  into  consideration  any 
proposals  from  a  State.  shaU  decide  whether 
to  implement  the  proposed  fare  increase  in 
whole  or  in  part"; 

(3)  in  paragraph  (OXC),  by  striking  out 
"paragraph  (IXC)"  and  aU  that  follows 
through  "existing  route"  and  Inserting  In 
Ueu  thereof  "paragraph  (IXB)"; 

(4)  by  amending  paragraph  (7XC)  to  read 
as  f oUows: 

"(C)  The  board  of  directon  shall,  after 
consultation  with  the  appropriate  officials 
of  each  State  that  contributes  to  the  oper- 
ation of  service  under  this  subsection,  estab- 
lish the  basis  for  determining  the  short- 
term  avoidable  loas  and  asaociated  capital 
costs  of  service  operated  under  this  subsec- 
tion and  the  total  revenues  from  such  serv- 
ice. In  addition,  the  Corporation  shall  pro- 
vide appropriate  State  officials  with  the 
basis  for  determining  such  loss,  coats,  and 
revenues  for  each  route  on  which  service  is 
operated  under  this  subaectiiML";  and 

(5)  in  paragraph  (8).  by  striking  out  "Not" 
and  Inserting  in  Ueu  thereof  "At  least  one 
but  not". 

(d)  The  amendments  made  by  subaection 
(a)  of  this  section  shall  apply  to  any  agree- 
ment entered  into  under  section  403(b)  of 
the  Ran  Passenger  Service  Act  after  the 
date  of  enactment  of  this  Act  aad  to  any  re- 
newal after  such  date  of  enactment  of  an 
agreement  entered  into  under  such  section 
403(b)  prior  to  such  date. 

ArpucATioii  or  outbua 
Sk.  6521.  (a)  Section  404(cX3)  of  the  RaU 

Passenger  Servioe  Act  (45  UAC.  564(cX3)) 

is  amended— 
(1)  by  inserting  "(A)"  immediately  after 

"(3)":  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Whenever  the  Corporation  deter- 
mines that  an  amendment  to  the  Route  and 
Servioe  CMteria  is  neoeaaary  or  appropriate, 
it  shaU  submit  a  draft  of  such  amendment 
to  the  Congreat.  Such  amendment  ahaU 
take  effect  at  the  end  of  the  first  period  of 
130  falmdar  days  of  oontinuoua  sfslnii  of 
the  Omgreas  after  the  date  of  tu  submis- 
sion.  unless  either  the  Senate  or  the  House 
of  Representatives  adopU  a  resolution 
during  such  period  stating  that  it  doca  not 
approve  such  amendment.". 

(b)  Section  404(cX4)  of  the  Rail  Paaaenger 
Service  Act  (46  UJB.C.  564(cX4))  is  amend- 
ed— 

(1)  by  ami-ndlng  subparagraph  (A)  to  read 
as  follows: 

"(4XA)  The  Corporation  ahall  conduct  an 
annual  review  of  each  route  in  the  basic 
system  to  determine  if  such  route  meets  the 
criteria  set  forth  in  paragraph  (1)  or  para- 
graph (2)  of  subsection  (d).  whichever  is  ap- 
plicable to  such  route,  as  adjusted  to  refiect 
constant  1979  doUara.  If  the  Corporation  de- 
termines, on  the  basis  of  such  review,  that 
such  route  fails  to  meet  the  criteria  set 
forth  in  the  appUcahle  paragraph,  the  Cor- 
poration ShaU  diaoontinue  the  operatim  of 
rafl  passenger  servioe  over  such  route."; 

(3)  in  subparagraph  (B),  by  striking  out 
"long-distance";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(CXi)  No  later  than  30  days  after  the  be- 
ginning of  each  fiscal  year,  the  Covporation 
ShaU  evaluate  the  *«'"~-«t'  requirements 
tat  operating  the  baaie  ayatcm  and  servioe 
under  section  403  of  this  Act  during  such 
fiscal  yeai.  If  the  Corporation  deteiminea 
that  the  funda  to  be  available  for  such  fiscal 
year  are  insufficient  to  meet  the  projected 
operating  costs,  the  CCorporation  shall,  in  ac- 
cordance with  this  subparagraph,  take  such 
action  as  may  be  necessary  to  reduce  su(^ 
coats. 

"(U)  Any  action  taken  by  the  Corporatian 
to  reduce  coats  pursuant  to  this  subpara- 
graph shall  be  designwl  to  continue  the 
maxlmimi  level  of  aervioe  practlcahle.  and 
shall  include— 

"(I)  changea  in  frequency  of  service; 

"(11)  increaaes  in  fares; 

"(in)  elimination  of  sleeper  car  service  on 
certain  routea; 

"(IV)  ellminatton  of  dining  car  servioe  on 
certain  routea; 

"(V)  increaaes  in  the  paTngii  capacity  of 
can  used  on  certain  routes;  and 

"(VI)  reetiueturing  of  routes. 

"(iU)  If  the  Corporation  determines  that 
the  actions  described  in  dauae  (U)  of  this 
subparagraph  will  not  result  In  the  neoea- 
aary cost  reductiona.  it  shall  reduce  or  dia- 
oontinue service  on  remaining  routea.  in  de- 
scending order  beginning  with  that  route  on 
which  the  ahort-term  avoidahle  lass  is  das- 
est  to  the  short-term  avoidahle  loss  maxi- 
mum under  paragraph  (IICA)  or  paragraph 
(3XA)  of  subaection  (d).  whidievar  Is  appli- 
cable, after  taking  into  wnsiiWatlon  the 
number  of  pasarngtri  aerved  by  trains  on 
such  route. 

"(DXi)  Notice  of  any  discontlnuanoe  of 
service  pursuant  to  thia  paragraph  shall  be 
posted  at  least  14  days  before  such  dtaoon- 
tlnuanre  in  all  stations  served  by  the  train 
to  be  discontinued, 

"(U)  Notice  of  any  discontinuance  of  aen- 
ice  pursuant  to  this  paragraph  ahaU  l>e 
given  in  such  a  »««»"»■«•  aa  the  Corporation 
determinea  wfll  afford  an  opportunity  for 
any  State  or  group  of  Statea.  or  any  region- 


al or  local  agency  or  other  person,  to  i 
to  share  the  cost  of  such  route,  train,  or 
service,  or  some  poitlan  of  such  route,  train. 
or  servioe.  Sudi  notice  shaU  be  given  at 
least  90  days  prior  to  such  ( 

(c)  Section  404(cK»)  of  the  Rafl  L 

Servlee  Act  (45  V&C  6M(cX6))  te  aoMnded 
by  striking  out  "and"  at  the  end  of  subpara- 
grspb  (A),  by  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  timaVOM  in 
lieu  thereof  a  armioolon.  and  by  adUii«  at 
the  end  thereof  the  f  oUowlnc  new  subpara- 
graidiB: 

"(C)  diaoontinuanoe  of  aervioe  under  para- 
graph (4)CA)  of  this  subsedlon;  and 

"(D)  reduetlans  In  frequency  ot  service  or 
discontinuance  of  aervioe  itfirciaij  to 
comply  with  paragraph  (4XC)  a<  thta  sob- 
section.". 

(d)  Section  404(e)  of  the  Rafl  Paaenger 
Servioe  Aet  (45  U.S.C.  564(0)  is  repealed. 

(e)  Section  404  of  the  Hitl  rasarim  i  Piii 
ice  Act  (45  U&C.  564)  is  »m*«w«»H  by  sddiiw 
at  the  end  thereof  the  fbilowiiw  i 
tlon: 

"(h)  Any  diange  in  the  basic  system  i 
by   the   Corporatian  shaU   be  suhleet  to 
review  as  provided  In  this  section,  and  i 
not  be  reviewaiile  in  any  oourt.". 

(f)  Section  403(d)  of  the  Rafl 
Servioe  Act  (45  VJ&.C.  563(d))  ta  «»m-»i4w1  to 
read  as  f (dIowK 

"(d)  Bednnliw  October  1. 1981.  the  Conx^ 
ration  ahaU  oontltiue  to  operate  high  fre- 
quency intercity  rafl  passtiHH  aervlee  oper- 
ated under  this  snhswrttnn  prior  to  the  ef- 
fective date  of  the  Amtnk  ImpRwcment 
Act  of  1981  if  such  servioe  meets  the  criteria 
set  forth  in  section  404(dX2)(B)  of  thto  Act, 
after  taking  into  account  projected  fare  in- 
creases and  any  State  or  local  oontrlbatlaBs 
to  such  servioe.  Any  service  oonttnued  under 
this  stihsectlon  shall  be  funded  in  aooocd- 
anoe  with  the  method  of  funding  in  effect 
cm  the  effective  date  of  the  Asstrak  Im- 
provement Act  of  198L". 


umxATioa  oa  pav 
Sac  6532.  Seetian  406(e)  of  the  Rafl  Paa- 
Servlee   Aet   (45   D.8.C.    »8Kc))   ta 
by  adding  at  the  end  thereof  the 


following  new  amtmoe:  "Dnriiw  flaeal  year 
1982.  the  oWlgattnn  of  the  C^orporatian  to 
provide  protective  ariaugements  for  its  em- 
Irioyeea  under  this  section  as  a  result  of 
action  taken  pursuant  to  the  aBMndBsents 
made  by  the  Amtrak  Improvement  Act  of 
1981  Shan  not  exceed  the  amount  appropci- 
ited  for  such  pui  posts  under 
OOKbXlKO  of  this  AeC". 


toaar< 

Sbc.  8633.  The  third  sentence  of 
405(f)  of  the  Rafl  Pimwwer  Service  Aet  (45 
D^a  5«S)  Is  amended  by  stittiiw  out  ". 
during  the  3-year  period  »«i'i»wihij  on  the 
effective  date  of  the  Amtrak  1 
Act  of  191*." 

APTWnSTTATIOBI  OT  AFWMWmf  ATIPaS 

Shx  8634.  (a)  Seetlon  «ll(b)  of  the  Rafl 
Servioe  Act  (45  VA.C  OOKb))  is 


(l)bystrikiiwoati 

(3)   by 
paragraph  (3)  I 
(DthefoUowiiwi 

"(2)  Tlkere  are  anthoriaed  to  be  appropri- 
ated to  the  Secretary  for  the  benettt  of  the 


(3);  I 

(3)   as 
after  pkiagraph 


"(A)  not  to  exBsed 


wtilch  not 


used  for  the  payment  of 
ttal  expenses  of  rafl 


for  the 
38,  19C1  at 
$a4.008,0M  sImU  be 


pro- 
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punuant  to  mcUoo  i03(b)  of  this  Act: 

MKl 

"(B)  not  to  exceed  $864,000,000  for  the 
ftocal  yMrendliit  September  30.  IMS;  and 

"(C>  not  to  ezoeed  $89S.000.000  for  the 
flaeal  year  cndlnc  Smtember  30. 1084.": 

0>  ia  puaaniib  (S).  u  redecignated.  by 
■trlklnc  out  "(A)"  and  by  striking  out  ".  and 
(B)  luldeUnaa  aatabllshed  by  the  Secre- 
tary"; and 

(4)  by  addlnc  at  the  end  thereof  the  fol- 
lowlnc  new  paragraph: 

"(4)  Of  the  amounts  appropriated  under 
this  aubaection  for  fiscal  year  1983.  the  Cor- 
poration may  not  spend  for  onboard  food 
and  bevcnce  servloea  an  amount  greater 
than  80  pereent  of  the  amount  by  which  the 
costs  of  such  services  in  fiscal  year  1981  ex- 
ceeded the  revenues  from  such  services  in 
such  fiscal  year.". 

(b)  Saettai  aOl(bXl)  of  the  RaU  Passenger 
Act  (48  VS.C.  OOKbXD)  is  amend- 


(1)  in  subparagraph  <B).  by  striking  out 
■'$384,000,000''  and  inserting  in  Ueu  thereof 
*'$100.000.0«0".  and  by  inaoting  "and"  im- 
mwHataly  after  the  semicolon; 

(3)  by  striklnc  out  subparagraphs  (C)  and 
<E>  and  redealcnaUng  subparagraph  (D)  as 
subparagraph  <C); 

(S)  in  aubparagnpfa  (C).  as  redesignated. 
by  strttlng  out  "$30,000,000"  and  inserting 
in  Ueu  theretrf  "$10,000,000"  and  by  striking 
out ":  and"  at  the  end  thereof  and  inserting 
in  Ueu  thereof  a  period. 

LOAKeuMuurms 

Sac  8838.  (a)  Section  80a(d)  of  the  RaU 
Passenger  Sorloe  Act  (48  njS.C.  802(d)  is 
amended — 

(1)  by  striking  out  "$900,000,000"  each 
plaoe  it  appears  and  inserting  in  Ueu  thereof 
"$•30,000,000": 

(3)  by  atrfldng  out  the  last  sentence. 

(b)  Seetion  803  of  the  Rail  Passenger  Serv- 
ice Act  (45  17.S.C.  803)  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  subsec- 


"(J)  The  Corporation  may  defer  interest 
payments  to  the  Fed»al  Financing  Bank 
during  flaeal  years  1982. 1983.  and  1984.  and 
such  deferral  sbaU  not  consUtute  a  default 
under  any  note  or  other  obligation  of  the 
Corporatioa.  Notwithstanding  the  deferral 
ot  interait  provided  for  under  any  this  sub- 
secUosi,  the  Federal  Financing  Bank  shall 
continue  to  make  funda  available  to  the 
Corpocation  to  meet  commitments  under 
previously  approved  capital  programs  and  to 
repay  exiattng  notes  and  equipment  obligar 
tioiw.". 


Sk.  6638.  Not  later  than  January  15. 1982. 
the  Natiosial  RaOroad  Passenger  Corpora- 
tion shall  transmit  to  the  Congress  a  report 
containing  its  rerommmdatlona  for  the  de- 
velopment of  rail  corridors.  Such  report 
shaO  contain— 

(1)  recommendations  for  reducing  the 
cosU  of  servlee  in  the  basic  system  by  not 
leas  than  $100.000,000  on  an  «mn"wi  basis, 
tnchidlng  recommendations  for  reducing. 
diswMiUnulnfc  and  restructuring  routes 
prcaeatly  opanted  by  the  Corporation; 

(3)  an  Identification  of  those  rail  corridors 
which  the  Oocpotatlon  would  propose  to  de- 
velop. taUnc  into  oonaideratloD  factors  such 
aa  (A)  the  projected  cost-effectiveneas. 
energy  effldeney,  and  rtdership  of  ran  corri- 
dors rwoiiwiwirtwl  for  development.  (B)  the 
need  to  pnaerve  reckmal  balance  in  rail  pas- 
(C>  the  share  of  intercity 
that  data  projects  would  be  at- 
tracted bgr  ran  eonldor  service,  and  (D)  the 


williagneas  of  private  sector  interests  or 
State  and  local  governments,  or  both,  to 
contribute  to  the  development  of  raU  corri- 
dors; 

(S)  a  timetable  for  the  period  beginning 
January  1,  1983,  and  ending  S^tember  SO. 
1985.  for  the  development  of  rail  corridors. 
Including  schedules  for  (A)  the  negotiation 
of  a9«ements  with  the  rail  carriers,  private 
Interests,  and  State  and  local  governments, 
(B)  the  acquisition  of  equipment,  (C)  the 
Improvement  of  fixed  faculties,  and  (D)  the 
Implementation  of  service;  and 

(4)  a  financial  plan  for  the  funding  of  rail 
corridor  development  during  the  period  cov- 
ered by  the  timetable  described  in  para- 
graph (3). 

nCHMICAL  AND  COIfTOIUIIIfG  AMKROMKirrS 

Sea  8527.  (a)  SecUon  301  of  the  RaU  Pas- 
senger Service  Act  (45  U.S.C.  531)  is  amend- 
ed by  inserting  "and  commuter"  immediate- 
ly after  "intercity"  each  place  it  appears. 

(b>  Section  30S(a)  of  the  RaU  Passenger 
Service  Act  (46  DJS.C.  S35(a))  is  amended  by 
Inserting  "and  commuter"  immediately 
after  "intercity"  each  place  it  appears. 

(c)  SecUon  403(eXl)  of  the  RaU  Passenger 
Service  Act  (45  n.S.C.  582(eKl))  is  amended 
by  inserting  "or  commuter"  immediately 
after  "intercity". 

(d>  Section  405  of  the  RaU  Passenger  Serv- 
ice Act  (45  n.S.C.  566)  is  amended  by  adding 
at  the  end  thereof  the  f  oUowing  new  subsec- 
tion: 

"(g)  The  provisions  of  sutMections  (a),  (b), 
and  <c)  of  this  section  shaU  not  apply  to 
Amtrak  commuter.". 

(e)  Bection  702  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
n.S.C.  852),  and  the  Item  relating  to  such 
section  in  the  table  of  contents  of  such  Act, 
are  repealed. 

smcnvx  date 

Sn.  6528.  The  provisions  of  and  amend- 
ments made  by  this  chapter  shaU  take 
effect  on  October  1, 1981. 

Chapter  3— LOCAL  RAIL  SERVICE 
ASSISTANCE  PROGRAM 

LOCAL  RAIL  BZR vice 

Stc.  6531.  (a)  Section  5(f)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1654(f))  is  amended  by  striking  out  para- 
graph (1)  and  redesignating  paragraphs  (2), 
(3),  (4).  and  (5)  as  paragraphs  (1),  (2),  (3), 
and  (4),  respectively. 

(b)  The  first  sentence  of  section  5(g)  of 
the  Department  of  Transportation  Act  (49 
n.S.C.  1654(g»  is  amended  by  striking  out 
"80  per  centiun.  except  that"  and  aU  that 
foUows  in  tliat  sentence  and  inserting  in  Ueu 
thereof  "70  per  centum.". 

(c)  Section  5(h)  of  the  Department  of 
TranaporUtion  Act  (49  UJS.C.  1654(h))  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and 
rede^gnating  paragraphs  (2).  (3),  and  (4)  as 
paragraphs  (1).  (2)  and  (3),  respectively; 

(2)  in  paragraph  (1),  as  redesignated,  by 
striking  out  "October  1.  1979"  and  inserting 
in  lieu  thereof  "October  1. 1981": 

(3)  In  paragraph  (1KB),  as  redesignated, 
by  striking  out  "(including"  and  aU  that  fol- 
lows through  "under  this  section)"  both 
placos  it  appears;  and 

(4)  by  amending  paragraph  (2),  as  redesig- 
nated, to  read  as  f  oUows: 

"(2XA)  The  Interstate  Commerce  Com- 
missk>n  siiall.  no  Uter  than  July  1  of  the 
year  preceding  the  fiscal  year  funds  are 
made  available  under  this  section,  provide 
the  Secretary  with  the  sum  of  the  raU  mUe- 
age  in  esch  State  that  meets  the  description 
set  forth  in  subparagraphs  (A)  and  (B)  of 


paragraph  (1).  The  Secretary  shall,  no  later 
than  the  first  day  of  each  fiscal  year,  notify 
each  State  of  the  funds  to  which  such  State 
is  entitled  under  this  subsection  during  such 
fiscal  year. 

"(BXi)  EnUtiement  funds  shaU  remain 
available  to  a  State  for  the  first  6  months 
after  the  end  of  the  fiscal  year  for  which 
funds  have  been  made  available  for  use 
under  this  seetion. 

"(U)  Any  funds  which  have  not  been  ap- 
pUed  for  under  this  section  shaU  be  made 
available  to  the  Secretary  for  use  diuing  the 
remainder  of  the  current  fiscal  year  for  rail 
service  assistance  projects  meeting  the  re- 
quirements of  this  section.  The  Secretary 
shaU,  no  Utter  than  30  days  after  the  end  of 
the  first  dx  months  of  a  fiscal  year,  notify 
each  State  with  respect  to  any  funds  still 
available  for  raU  service  assistance  projects 
under  this  section. 

"(C)  In  considering  M>pUcations  for  rail 
service  assistance  to  be  provided  with  funds 
described  In  subparagraph  (BKU),  the  Secre- 
tary shaU  consider  the  following: 

"(i)  The  percentage  of  lines  fUed  with  the 
Interstate  Commerce  Commission  for  aban- 
donment or  potential  abandonment  within  a 
SUte. 

"(U)  The  likelihood  of  futiue  abandon- 
ments within  a  State. 

"(iU)  The  ratio  of  benefits  to  costs  (which 
are  included  in  the  State  raU  plan)  for  a 
proposed  project. 

"(iv)  The  llkeUhood  that  the  line  wlU  con- 
tinue operating  with  raU  freight  assistance. 

(V)  The  Impact  of  raU  bankruptcies,  raU 
restructuring,  and  raU  mergers  on  the  State 
^plying  fbr  assistance.". 

(d)  Section  5(1)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1654(1))  Is 
amended  to  read  as  f  oUows: 

"(i)  on  the  first  day  of  the  fiscal  year, 
each  State  shaU  be  entitled  to  $100,000  of 
the  funds  available  for  expenditure  under 
subsection  (q)  of  this  section  during  the 
fiscal  year  to  meet  the  cost  of  establishing, 
implementing,  revising,  and  updating  the 
State  ratt  plan  required  by  subsection  (J)  of 
this  secticn.  Each  State  must  apply  for  such 
funds  on  or  before  the  first  day  of  the  fiscal 
year.  Any  funds  which  have  not  been  ap- 
pUed  for  under  this  subsection  shaU  be 
made  available  to  the  Secretary  under  sub- 
section (hKSXB)  of  this  section.". 

(e)  Section  5(k)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(k))  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and 
redesignating  paragraphs  (2),  (3),  (4),  and 
(5)  as  paragraphs  (1).  (2).  (3),  and  (4).  re- 
spectively; 

(2)  in  paragraph  (1),  as  redesignated,  by 
striking  out  "paragraph  (2)"  and  inserting 
in  Ueu  thereof  "paragraph  (1)".  by  striking 
out  ";  or"  at  the  end  of  subparagraph  (B) 
and  inserting  in  Ueu  thereof  a  period,  and 
by  striking  out  subparagraph  (C);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (2),  as  redesignated,  and  at  the 
end  of  paragraph  (3XB),  as  redesignated, 
and  inserting  in  Ueu  thereof  the  foUowing: 
"unless  such  a  project  has  been  receiving  as- 
sistance imder  this  subsection  but  did  not 
receive  aU  the  funds  to  which  the  State  was 
entitled  at  the  beginning  of  the  fiscal  year 
ending  September  30,  1981,  in  which  case 
such  project  shall  continue  to  be  eligible 
untU  September  30. 1982.". 

(f)  Section  5(1)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(1))  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "Upon  receipt  of  an 
appUcation  for  r&U  freight  assistance,  the 
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Secretary  shall  consider  the  appUcation  and 
notify  the  State  submitting  such  an  appUca- 
tion as  to  itsr  approval  or  disapproval  within 
45  days.  If  the  Secretary  falls  to  consider 
and  notify  the  State  applying  for  rail 
freight  assistance  under  subsection  (k) 
within  46  days,  then  the  project  shall  be 
considered  approved  and  the  State  abaU  re- 
ceive the  Federal  share  up  to  the  amount  to 
which  it  is  mtitled.". 

(g)  Section  6(n)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(n))  is 
amended  to  read  as  f  oUows: 

"(n)  As  used  in  this  section,  the  term 
'State'  means  any  State  in  which  a  raU  car- 
rier providing  transportation  subject  to  the 
Jurisdiction  of  the  Interstate  Commerce 
Commission  under  chapter  105  of  titie  49, 
United  States  Code,  maintains  any  line  of 
railroad.". 

(h)  Section  5(o)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(o))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragrv>h: 

"(5)  The  State,  to  the  ma.»imiim  extent 
possible  shaU  encourage  the  participation  of 
shippers,  railroads,  and  local  communities  in 
providing  the  State  share  of  raU  freight  as- 
sistance funds.". 

&BC.  6532.  Section  5(p)  of  the  Department 
of  Transportation  Act  (49  U£.C.  1654(p))  Is 
amended— 

(1)  by  striking  out  ",  without  fiscal  year 
Limitation"  in  the  first  sentence:  and 

(2)  by  inserting  after  the  second  sentence 
the  foUowing  new  sentence: 

"Of  the  funds  authorized  to  t>e  appropri- 
ated under  the  first  sentence  of  this  subsec- 
tion, not  more  than  $40,000,000  is  author- 
ized to  be  appropriated  for  the  fiscal  year 
ending  Septeml>er  30.  1982;  not  more  than 
$40,0(N),000  is  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1983;  and  not  more  than  $40,0(X),0(N)  is  au- 
thorized to  be  appropriated  for  the  fiscal 
year  ending  September  30,  1984.". 

Chapter  4— NORTHEAST  CORRIDOR 

HOKTHKA8T  CORRIDOR 

Sec.  6541.  (a)  Section  703(lXAXi)  of  the 
Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1976  (45  UAC.  853(lXAXi)) 
is  amended  by  striking  out  "3-hour-and-40- 
minute"  and  inserting  in  Ueu  thereof  "3- 
hour-and-55-minute",  and  by  striking  out 
"2-hour-and-40-minute"  and  inserting  in  Ueu 
thereof  "2-hour-and-55-minute". 

(b)  Section  703(7)  of  the  Railroad  Revltal- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  853(7))  is  amended  by  striking  out 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  foUowing  new  subparagraph: 

"(B)  the  segment  of  the  corridor  project 
between  Washington,  District  of  C^Iiunbia, 
and  New  York.  New  York,  should  be  com- 
pleted before  the  segment  of  the  corridor 
project  between  New  York.  New  YoriL,  and 
Boston.  Massachusetts,  in  order  to  achieve 
better  service  for  the  largest  number  of  pas- 
sengers in  the  shortest  period  of  time.". 
LnoTATioirs 

Sk.  6542.  Section  704(a)  of  the  Railroad 
Revltalization  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  854(a))  is  amended  by 
adding  at  the  end  the  foUowing  new  para- 
graph: 

"(5)  Of  the  funds  authorized  to  l>e  appro- 
priated under  paragraphs  (1)  and  (2)  com- 
bined, not  more  than  $200,000,000  are  au- 
thorized to  be  vpropriated  for  the  fiscal 
year  ending  Septinnber  30,  1982,  not  more 
than  $185,000,000  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Sep- 
teml>er  30,  1983,  and  no  funds  are  author- 


ized to  be  appropriated  for  the  fiscal  year 
ending  September  30, 1984." 

Chapter  5— TOXIC  SUBSTANCES 
CONTROL  ACT 

AUTHORIZATIOIIS 

Sic.  6601.  (a)  The  first  sentence  of  section 
28(d)  of  the  Toxic  Substances  Control  Act  is 
amended  to  read  as  foUows:  "For  the  pur- 
pose of  making  grants  under  subsection  (a), 
there  are  authorized  to  be  appropriated 
$1,500,000  for  each  of  the  fiscal  yean  1982 
and  1883. ". 

(b)  Section  29  of  the  Toxic  Substances 
C:ontrol  Act  is  amended  by  striking  out 
"$10,000,000"  and  aU  that  foUows  through 
"1979"  and  inserting  In  Ueu  thereof  the  fol- 
lowinr  "$62,000,000  for  each  of  the  fiscal 
years  1982  and  1983". 

Chapter  6— NOISE  CX)NTROL  ACTF 
raoGRAif  aavisiOH 

"Sec.  6701.  The  Noise  Control  Act  of  1972 
is  amended  as  foUows: 

"(1)  Section  1  is  amended  to  read  as  fol- 
lows: 

"SHORT  TITLX 

"Sac.  1.  This  Act  may  be  cited  as  the 
'Quiet  Communities  Act'.". 

(2)  Section  2(aX3)  is  amended  by  striking 
out  "deal  with  major  noise  sources"  and  aU 
that  foUows  down  through  the  period  at  the 
end  thereof  and  substituting:  "assure  uni- 
form treatment  of  certain  carriers  engaged 
in  interstate  commerce  and  oertam  trans- 
portation equipment  distributed  in  mter- 
state  commerce  which  are  major  noise 
sources.". 

(3)  Section  2(b)  is  amended  by  striking  out 
"for  products  distributed  In  commerce,"  and 
substituting:  "for  certain  earrina  engaged  in 
inteiatata  commerce  and  certain  transporta- 
tion equipment  distributed  in  interstate 
commerce.". 

(4)  Section  3(5)  is  amended  by  striking  out 
"or  section  8". 

(5)  Section  S(b)  is  amended  by  inserting 
"are  referred  to  in  section  6(aKl)  and 
which"  after  "which". 

(6XA)  Section  6(aXlXC)  is  amended  by 
striking  out  clauses  (1)  and  (iv),  by  redesig- 
nating clauses  (U)  and  (Ui)  as  (i)  and  (U)  re- 
spectively, and  by  inserting  the  foUowing 
before  the  period  at  the  end  of  clause  (U),  as 
so  redesignated:  "designed  for  use  in  trans- 
portation equipment". 

(B)  Section  6(aXl)  is  amended  by  adding 
the  foUowing  at  the  end  thereof:  "Such  reg- 
ulations ShaU  not  apply  to  the  products  to 
which  subpart  F  of  part  305  of  titie  40  of 
the  Code  of  Federal  Regulations  (as  iHtxnul- 
gated  before  the  date  of  the  enactment  of 
this  sentence)  appUes." 

(C)  Except  as  provided  in  subparagraph 
(B),  any  rule  or  regulation  under  section  6 
of  the  Noise  C^tmtrol  Act  of  1972  which  was 
promulgated  in  final  form  before  the  date 
of  the  enactment  of  this  Act  and  which  is 
appUcable  to  products  referred  to  in  section 
6(aXl)  of  that  Act,  as  amended  by  this  sub- 
section. ShaU  remain  in  tome  and  effect 
after  the  date  of  the  enactment  of  this  Act 
until  such  time  as  the  rule  or  regulation  is 
amended  or  otherwise  modified  under  such 
section  8,  as  ammrtrd  by  this  Act.  Nothing 
in  this  subparagraph  shaU  be  construed  to 
vaUdate  any  otherwise  invalid  rule  or  regu- 
lation under  such  section  6  whitdi  was  pro- 
mulgated in  final  form  before  the  date  of 
the  enactment  of  this  Act.  and  nothing  in 
this  subparagr^h  shaU  be  construed  to  pro- 
vide that  any  unlawful  aspect  of  such  rule 
or  regulation  shaU  be  treated  as  lawfuL 

(7)  Section  8  is  repealed. 


(8)  SecUon  10  is  amended  by  striking  out 
paragraphs  (3)  and  (4), 

(0)  Section  10(b)  Is  amended  by  striking 
out  "(3)."  in  paragraph  (1)  and  by  striking 
out  "(1).  (2),  (3).  and  (4)"  in  paragraph  (3) 
and  substituting  "(1)  and  (2)". 

(10)  Section  11(a)  U  amended  by  striking 
out  "(3)."  in  each  place  it  appears. 

(11)  Section  ll(aX2)  U  amended  by  insert- 
ing the  foUowing  after  "$10,000":  "(redneed 
by  the  amount  of  any  penalty  imposed 
under  subsection  (f ))". 

(12)  Section  11  is  smended  by  adding  the 
foUowing  at  the  end  thereof: 

"(f)  The  Attorney  General  of  any  State 
may  bring  a  civU  action,  in  the  name  of  such 
State,  in  the  appropriate  district  court  of 
the  United  States  to  imjxise  a  dvU  penalty 
gyaiiMt  any  person  who  violates  any  provi- 
sion of  section  10.  In  any  such  action  the 
court  may  inr«p««*  a  dvU  penalty  of  not 
more  than  $10,000  per  day  of  su^  violation 
(reduced  by  the  amount  of  any  penalty  tan- 
poaed  under  subsection  (aX2)).  The  provi- 
sions of  section  12(b)  shaU  apply  for  pur- 
poses of  actions  brought  under  this  sulisec- 
tion  in  the  mxat  manner  as  such  provisioas 
apply  for  purpoaes  of  section  12.". 

(13)  Section  12  is  amended— 

(A)  by  striking  out  "(e)"  in  subsection 
(aXl)  and  substituting  "(f  >";  and 

(B)  by  striking  out  "(3).  (4),"  m  subsection 
(f). 

(14)  Section  13(a)  U  amended  by  striking 
out  "or  section  8". 

(15)  Section  14(bX2)  U  amended  by  strik- 
ing out  "under  sections  6,  7,  and  8  of  this 
Act"  and  substituting  "nmder  section  6  or  7 
of  this  Act." 

(16)  Section  16(a)  is  amended  by  striking 
out  "or  any  labeling  regtUation  under  sec- 
tion 8  of  this  Act". 

AUTBoaiZAnoiis 

^c.  6702.  Seetion  19  of  the  Noise  Control 
Act  of  1972  is  amended  by  striking  out 
"$15,000,000  for  the  fiaca]  year  ending  Sep- 
tember 30,  1979"  and  suhrtitnting 
"$7,300,000  for  eadi  of  the  fiscal  years  19<2. 
1983.  and  1984". 

crhapter  7— TOURISM 
aHORTTma 

Sac.  6801.  This  chapter  may  be  cited  as 
the  "National  Tourism  Policy  Act" 

■ATIOMAL  TOOKIKM  POLICT 

Sac.  6802.  (a)  The  Intematiotial  Travel 
Act  of  1981  (hereinafter  in  this  chapter  re- 
ferred to  as  the  "Act")  is  amrmdfd  by  strik- 
ing out  the  first  section  and  inaertlng  m  Ueu 
thereof  the  foUowinc:  "That  this  Act  may 
be  dted  as  the  Tourism  Promotion  Act  of 
1981'. 

"TTTUB  I— NATIONAL  TOURISM 
POUCY 

"Sac.  101.  (a)  The  C:ongreBS  finds  that— 
"(1)  the  tourism  and  recreation  industries 
are  important  to  the  United  Statea.  not  only 
because  of  the  numbers  of  people  they  serve 
and  the  vast  human,  n***  "*•*«'.  and  physical 
reaources  they  employ,  but  because  of  the 
great  benefits  tourism,  recreation,  and  relat- 
ed activitiea  confer  on  individuals  aod  on  ao- 
dety  as  a  whole: 

"(2)  the  Federal  Oovemment  for  many 
years  has  eocouraged  tourism  and  recrea- 
tion implidtly  m  Its  statutory  comaaitments 
to  the  shorter  woikycar  and  to  the  national 
passenger  transportation  system,  and  ex- 
pUdtly  in  a  number  of  legWative  enact- 
ments to  promote  toarlsn  and  support  de- 
velopment of  outdoor  recreation,  cultural 
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attnetiMis.  and  histortc  and  natural  herit- 
afc  reaourees: 

"(S)  as  taoomea  and  leiaure  time  continue 
to  iocTCua,  and  aa  our  eoonomlc  and  politi- 
cal ayHana  dev«aop  wan  eomplex  clobal  re- 
lattonahlpa.  tourten  and  recreation  will 
became  ever  more  important  a^^ects  of  our 
daily  Una: 

"(4)  tbe  exlaUnc  extenalve  Federal  Oov- 
eniment  inndtement  In  tourtan.  recreation, 
and  other  related  activltiea  needs  to  be 
better  coordinated  to  effectively  reipood  to 
tbe  natiwial  tntenat  in  tourism  and  recrea- 
tion and,  where  appropriate,  to  meet  the 
needs  of  State  and  local  ffovemments  and 
the  prtfate  aector; 

"(5)  it  la  in  the  natiooal  intereat  to  encour- 
ase  the  orderiy  growth  and  development  of 
tourlan  to  and  within  the  United  StatcK 

"(6)  tbe  orderly  growth  and  development 
of  tourlan  depend  on  the  efforts  of  govern- 
ment and  the  touriam  industry  to  assure 
that  the  otajecttvea  of  the  national  tourism 
policy  (ectabUahed  by  subsection  (b))  are 
adUeved  to  tbe  mazimuBi  extent  consistent 
with  other  public  policy  obiectives; 

"(7)  onl^y  growth  and  development  of 
toorlam.  whUe  matters  for  regional.  State, 
local,  and  private  development,  are  also  of 
appropriate  and  Important  concern  to  the 
Pedcsal  Ouveiument; 

"(8)  the  national  Interest  requires  that 
tbe  extenalve  Federal  voXky  and  program- 
matic inv(dvement  in  tourism  be  responsive 
to  tbe  needs  of  the  tourism  industry,  and 

"(9)  in  view  of  the  importance  of  travel 
and  tourian  to  the  economy  of  the  United 
Statea.  and  the  pervasive  Federal  policy  and 
progranmatlc  tnvolvcment  in  tourism.  It  Is 
neoeasary  and  appropriate  for  the  Federal 
Qovemment  to  complement,  assist,  and  sup- 
port mechanians  that  will  most  effectively 
assure  implementation  of  the  national  toiu-- 
ismptrilcy. 

"(b)  There  is  established  a  national  tour- 
ism policy  to— 

"(1)  opttante  the  oontribution  of  the  tour- 
ism and  recreattan  Industries  to  eoonmnlc 
praapwlty,  full  employment,  and  the  inter- 
national  balance  of  payments  of  the  United 

"(2)  make  the  opportunity  for  and  bene- 
flta  of  tourtan  and  recreation  in  tbe  United 
States  unlvenally  aeoeaslMe  to  residents  of 
tbe  Unttcd  States  and  foreign  countries  and 
insure  that  present  and  future  generations 
are  afforded  adequate  tourism  and  recrea- 
tion reaouroes; 

"<S)  contribute  to  personal  growth. 
health,  education,  and  intercultural  appre- 
ctetlan  of  tbe  geography,  history,  and 
ethnicity  of  tbe  United  States; 

'H4)  cnooorage  the  free  and  welcome  entry 
of  indivldnala  traveUng  to  the  United  SUtcs. 
in  order  to  enhance  international  under- 
standing and  goodwill,  consistent  with  im- 
raigratkn  laws,  the  laws  protecting  the 
puUlc  bealth.  and  laws  governing  the  tm- 
portatkm  of  goods  Into  the  United  SUtes; 

"(5)  eHmftiatf  unnecessary  trade  barriers 
to  tbe  United  States  tourism  industry  oper- 
ating throughoat  tbe  world; 

"(6)  encourage  competition  hi  the  tourism 
industry  and  maximum  consumer  choice 
through  the  contlinied  viability  of  the  retail 
travel  agent  Indoatry  and  the  independent 
tour  operator  industry; 

"(7)  promote  tbe  continued  development 
and  avaflabiUty  of  alternative  personal  pay- 
ment medunlams  which  facilitate  national 
and  tntematlanal  travel; 

"(S>  promote  quiOtty.  integrity,  and  reli- 
ability In  all  tourism  and  tourism-related 
servloes  offered  to  vlsitori  to  the  United 
States: 


"(9)  preserve  the  historical  and  cultural 
foundations  of  the  Nation  as  a  living  part  of 
community  life  and  development,  and 
Insure  future  generations  an  opportunity  to 
appreciate  and  enjoy  the  rich  heritage  of 
tbe  Nation: 

"(10)  insure  the  compatibility  of  tourism 
and  recreation  with  other  national  interests 
in  energy  development  and  conservation,  en- 
viroianental  protection,  and  the  Judicious 
use  of  natural  resources; 

"(11)  sssist  In  the  collection,  analysis,  and 
dissemination  of  data  which  accurately 
meaaure  the  economic  and  social  impact  of 
tourism  to  and  within  the  United  States,  in 
order  to  facilitate  planning  in  the  public 
and  private  sectors;  and 

"(12)  harmonize,  to  the  mfcTimntn  extent 
possible,  all  Federal  activities  in  support  of 
tourkm  and  recreation  with  the  needs  of 
the  general  public  and  the  States,  territo- 
ries, local  governments,  and  the  touriam  and 
recreation  industry,  and  to  give  leadership 
to  all  concerned  with  tourism,  recreation, 
and  national  heritage  preservation  in  the 
United  SUtes.". 

Doms 

Sbc.  6803.  (a)  The  following  heading  Is  in- 
serted before  section  2  of  the  Act: 
"TITLE  II— DUTIES". 

(b)  SecUon  2  of  the  Act  (23  U.S.C.  2122)  is 
amended  by  striking  out  "purposes  of  this 
Act"  and  inserting  in  lieu  thereof  "the  na- 
tional tourism  policy  established  by  section 
101(b)". 

(c)  SecUon  3(a)  of  the  Act  (22  UJ3.C. 
2123<a))  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)"  and  by 
adding  after  paragraph  (4)  the  following: 

"(B)  shall  establish  nine  offices  in  foreign 
countries  which  are  in  addition  to  the  of- 
fices established  under  subparagraph  (A);"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (8).  by  striking  out  the  period  at 
the  end  of  paragraph  (7)  and  inserting  in 
lieu  thereof  a  semicolon,  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graphs: 

"(8)  shall  establish  facilitation  services  at 
major  ports-of -entry  of  the  United  States; 

"(9)  shall  consult  with  foreign  govern- 
ments on  travel  and  tourism  matters  and.  in 
accordance  with  applicable  law,  represent 
United  States  travel  and  tourism  interests 
before  international  and  intergovernmental 
meetings: 

"(10)  shall  develop  and  administer  a  com- 
prehensive program  relating  to  travel  hidus- 
try  Information,  data  service,  training  and 
education,  and  technical  assistance: 

"(11)  shall  develop  a  program  to  seek  and 
to  receive  Information  on  a  continuing  basis 
from  the  touriam  Industry,  including  con- 
sumer and  travel  trade  associations,  regard- 
ing needs  and  interests  which  should  be  met 
by  a  Federal  agency  or  program  and  to 
direct  that  information  to  the  appropriate 
agency  or  program; 

"(12)  shall  encourage  to  the  maTitwnm 
extent  feasible  travel  to  and  from  the 
United  SUtes  on  United  SUtes  carriers; 

"(13)  shall  assure  coordination  within  the 
Department  of  Commerce  so  that,  to  the 
extent  practicable,  all  the  resources  of  the 
Department  are  used  to  effectively  and  effi- 
ciently carry  out  the  national  toiuism 
policy:  and 

"(14)  shall  develop  and  submit  annually  to 
the  Congress,  within  six  weeks  of  transmit- 
tal to  the  Congress  of  the  President's  rec- 
ommended budget  for  implementing  this 
Act,  a  detailed  matlceting  plan  to  stimulate 
and  encourage  travel  to  the  United  States 


during  the  fiscal  year  for  which  such  budget 
is  submitted  and  include  in  the  plan  the  es- 
timated funding  and  personnel  levels  re- 
quired to  hnplonent  the  plan  and  alternate 
means  of  funding  activities  under  this  Act.". 

(d)(1)  ntfagraph  (5)  of  aecUon  3(a)  is 
amended  CA)  by  striking  out  "foreign  coun- 
tries." and  insottng  in  lieu  thereof  "foreign 
countries;'',  (B)  by  striking  out  "this 
clause;"  and  insertiiig  in  lieu  thereof  "this 
clause.".  (C)  by  inserting  the  last  two  sen- 
tences before  the  first  sentence  of  subsec- 
Uon  (c>.  and  (D)  by  striking  out  "this 
clause"  in  such  sentences  and  inserting  in 
lieu  thereof  "paragraph  (6)  of  subsection 
(a)". 

(2)  Section  3  of  the  Act  is  amended  by 
striking  out  "clause  (5)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "para- 
graph (5)". 

(e)  sections  2  and  3  of  the  Act  are  redesig- 
nated as  Sections  201  and  202,  respectively, 
and  section  6  is  inserted  after  section  202  (ss 
ao  redesignated)  and  redesignated  as  section 
203. 

(f)  The  following  section  is  inserted  after 
section  208: 

"Sac.  204.  (a)  The  Secretary  is  authorized 
to  provide,  in  accordance  with  subsections 
(b)  and  (o),  financial  assistance  to  a  region 
of  not  leas  than  two  SUtes  or  portions  of 
two  SUtes  to  assist  In  the  implemenUtion 
of  a  regional  tourism  promotional  and  mar- 
keting program.  Such  assistance  shall  in- 
clude— 

"(1)  technical  assistance  for  advancing  the 
promotion  of  travel  to  such  region  by  for- 
eign visitors: 

"(2)  expert  consultanU;  and 

"(3)  marketing  and  promotional  assist- 
ance. 

"(b)  Any  program  carried  out  with  assist- 
ance under  subsection  (a)  shall  serve  as  a 
demonstration  project  for  future  program 
development  for  regional  tourism  promo- 
tion. 

"(c)  The  Secretary  may  provide  assistance 
under  subsection  (a)  for  a  region  if  the  ap- 
plicant for  the  assistance  demonstrates  to 
the  satisfaction  of  the  Secretary  that— 

"(1)  siuii  region  has  in  the  past  been  an 
area  that  has  attracted  foreign  visitors,  but 
such  visiU  have  significantly  decreased; 

"(2)  facilities  are  being  developed  or  im- 
proved to  reattr&ct  such  foreign  visitors: 

"(3)  a  Joint  venture  in  such  region  will  in- 
crease the  travel  to  such  region  by  foreign 
visitors; 

"(4)  such  regional  program  will  contribute 
to  the  economic  well-being  of  the  region; 

"(5)  sucii  region  is  developing  or  has  de- 
veloped a  regional  transporUtlon  system 
that  will  enhance  travel  to  the  facilities  and 
attractions  within  such  region;  and 

"(S)  a  correlation  exists  between  increased 
tourism  to  such  region  and  the  lowering  of 
the  unemployment  rate  in  such  region.". 

AWmi  iSlSATIOW 

Sac.  68(M.  (sKl)  The  first  sentence  of  sec- 
Uon  4  of  the  Act  (22  U.S.C.  2124)  is  amend- 
ed to  read  as  follows:  "There  is  established 
in  the  Department  of  Commerce  a  United 
States  Timvel  and  Tourism  Administration 
which  shall  be  headed  by  an  Under  Secre- 
tary of  Commerce  for  Travel  and  Toiuism 
who  shall  be  ^pointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  report  directly  to  the 
Secretary.". 

(2)  Section  4  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following:  "The  Secretary  shaU  desig- 
nate an  Assistant  Secretary  of  Commerce 
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toT  Tourism  Marketing  who  shaU  be  under 
the  supervision  of  tbe  Under  Secretary  of 
Commerce  for  Travel  and  Tourism.  The 
Secretary  shall  delegate  to  the  Amistant 
Secretary  responsibility  for  the  develop- 
ment and  submission  of  the  marketing  plan 
required  by  section  202(aX14)." 

(3)  Section  5814  of  Utle  5.  United  SUtes 
Code,  is  amended  by  striking  out  "Under 
Secretary  of  Commerce"  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Commerce 
and  Under  Secretary  of  (Commerce  for 
Travel  and  Tourism". 

(bKl)  The  following  heading  is  inserted 
before  section  4: 

"TITLE  m-ADMINISTRATION". 

(2)  Section  4  is  redesignated  as  section  301 
and  the  following  new  sections  are  Inserted 
after  the  section: 

"8r.  302.  (a)  In  order  to  assure  that  the 
national  interest  In  tourism  is  fully  consid- 
ered in  Federal  decisionmaking,  there  is  es- 
tablished an  interagency  coordinating  coum- 
cU  to  be  known  as  the  Tourism  Policy  Coun- 
cU  (hereinafter  in  this  section  referred  to  as 
the  'CouncO'). 

"(bXl)  The  Council  shall  consist  of— 

"(A)  the  Secretary  of  Commerce  who  shall 
serve  as  the  Chairman  of  the  CouncO: 

"(B)  the  Under  Secretary  for  Travel  and 
Tourism  who  shall  serve  as  the  Vice  CHiair- 
man  of  the  Council  and  who  shall  act  as 
Chairman  of  the  Council  in  the  absence  of 
the  Chairman; 

"(C)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  or  the  individual  designat- 
ed by  the  Director  from  the  Office: 

"(D)  an  individual  designated  by  the  Sec- 
retary of  Commerce  from  the  International 
Trade  Administration  of  the  Department  of 
Commerce: 

"(E)  the  Secretary  of  Energy  or  the  indi- 
vidual designated  by  such  Secretary  from 
the  Department  of  Energy: 

"(F)  the  Secretary  of  SUte  or  the  individ- 
ual designated  by  such  Secretary  from  the 
Department  of  State; 

"(G)  the  Secretary  of  the  Interior,  or  the 
Individiul  designated  by  such  Secretary 
from  the  National  Park  Service  or  the  Her- 
itage ConservaUcm  and  RecreaUon  Service 
of  the  Department  of  the  Interior. 

"(H)  the  Secretary  of  Labor,  or  the  indi- 
vidual designated  by  such  Secretary  from 
the  Department  of  lAbor;  and 

"(I)  the  Secretary  of  Transportation,  or 
the  individual  designated  by  such  Secretary 
from  the  Department  of  TransporUtlon. 

"(2)  Members  of  the  Council  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary  ex- 
penses, including  travel  expenses,  incurred 
by  them  in  carrying  out  the  duties  of  the 
CounclL 

"(3)  Each  member  of  the  Council,  other 
than  the  Vice  Chairman,  may  designate  an 
alternate,  who  shall  serve  as  a  member  of 
the  Ck>uncil  whenever  the  regular  member  is 
unable  to  attend  a  meeting  of  the  C^oundl 
or  any  committee  of  tbe  Ck>uncU.  The  desig- 
nation by  a  member  of  the  Council  of  an  al- 
ternate under  the  preceding  sentence  shall 
be  made  for  the  duraUon  of  the  member's 
term  on  the  C^undL  Any  such  designated 
alternate  shall  be  selected  from  Individuals 
who  exercise  significant  ti«wHKiftww.^itlne  au- 
thority in  the  Federal  agency  Involved  and 
shall  be  authorised  to  make  decisions  cm 
behalf  of  the  member  for  whom  he  or  she  is 
serving. 

"(cXl)  Whenever  the  Council,  or  a  com- 
mittee of  the  Council,  omsiders  matters 
that  affect  the  interests  of  Federal  agencies 
that  are  not  represented  on  the  Council  or 
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the  committee,  the  Chairman  may  mvite 
the  heads  of  such  agencies,  or  tbeb-  alter- 
nates, to  partldpftte  in  tbe  deliberations  of 
the  Council  or  committee. 

"(2)  The  CouncO  shall  conduct  ita  first 
meeting  not  later  than  90  days  after  tbe 
date  of  enactment  of  this  sectkm.  Thereaf- 
ter the  Council  shall  meet  not  leas  than  four 
times  each  year. 

"(3)  All  meetings  of  the  Council,  including 
any  committee  of  the  Coundl.  shall  be  open 
to  the  public. 

"(dXl)  The  Council  shall  coordinate  poli- 
cies, programs,  and  issues  relating  to  tour- 
ism, recreation,  or  national  heritage  re- 
sources Involving  Federal  departments, 
agencies,  or  other  entitles.  Among  other 
things,  the  Council  shall— 

"(A)  coordinate  the  policies  and  prx}grmms 
of  member  agencies  that  have  a  signincant 
effect  on  tourism,  recreation,  and  national 
heritage  preservation; 

"(B)  develop  areas  of  cooperative  program 
activity; 

"(C)  assist  in  resolving  interagency  pro- 
gram and  policy  conflicts;  and 

"(D)  se^  and  receive  concerns  and  views 
of  SUte  and  local  governments  and  the  pri- 
vate sector  with  respect  to  Federal  prx>- 
grams  and  policies  deemed  to  conflict  with 
the  orderly  growth  and  development  of 
tourism. 

"(2)  To  enable  the  CouncO  to  carry  out  its 
functions— 

"(A)  the  CouncU  may  request  directly 
from  any  Federal  department  or  agency 
suid)  personnel,  information,  services,  or  fa- 
cilities, on  a  compensated  or  uncompensated 
tMsls,  ss  he  determines  necessary  to  carry 
out  the  f  unctkms  of  the  OMincU; 

"(B)  each  Federal  department  or  agency 
shall  furnish  the  CouncO  with  such  infor- 
maUon.  services,  snd  facilities  ss  it  may  re- 
quest to  the  extent  permitted  by  law  and 
within  the  limiU  of  available  f  untte;  and 

"(C)  Federal  agatdes  and  dqiartmente 
may.  in  their  discretlcMi.  detail  to  temporary 
duty  with  the  C:ounc0.  such  personnel  as 
the  CouncU  may  request  for  carrying  out 
the  functions  of  the  (CouncO.  each  such 
detaO  to  be  without  loss  of  seniority,  pay,  or 
other  employee  status;  and 

"(3)  The  Administrator  of  tbe  Oenetal 
Services  Administration  shall  provide  ad- 
ministrative servloes  for  the  Council  on  a  re- 
imbursable basia. 

"(e)  The  Coundl  shall  establish  such 
policy  committees  as  it  considers  necessary 
and  appropriate,  each  of  which  shaO  be 
comprised  of  any  or  all  of  tbe  members  of 
tbe  CouncO  and  representativea  from  Feder- 
al departments,  agencies,  and  instrumental- 
ities not  rejMtseiited  on  tbe  OoundL  «■/* 
such  policy  committee  shaU  be  designed— 

"(1)  to  monitor  a  specific  area  of  Federal 
Government  activity,  such  as  transporta- 
tion, energy  and  natural  resouroea.  eomora- 
ic  development,  or  other  such  acUvities  re- 
lated to  tourism;  and 

"(2)  to  review  and  evaluate  tbe  relation  of 
the  policies  and  activities  of  tbe  Ptoderal 
Government  tn  that  specific  area  to  tour- 
ism, recreation,  and  "«"~»-'  heritage  con- 
servation in  tbe  United  Statea. 

"(f)  The  CouncO  shall  submit  an  annual 
report  for  the  preceding  fiscal  year  to  the 
President  for  tranmlttal  to  Congreas  on  or 
before  the  31st  day  of  Deoember  of  each 
year.  The  report  shaU  Inelnde— 

"(1)  a  comprehensive  and  detailed  report 
of  the  arttvities  and  aooompllahmenU  of  the 
councO  and  its  policy  committees: 

"(2)  the  results  of  CouncO  efforts  to  co- 
ordinate   the    policies    and    programs    of 
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member  sgendes  that  have  a  »tf»ifi~n^ 
effect  on  tourism,  recreation,  and  ""tfntisl 
heritage  preservation,  resolve  taiteragency 
conflicts,  and  develop  areas  of  cooperative 
program  activity: 

"(3)  an  analysis  of  problems  referred  to 
the  CouncO  by  State  snd  local  governments, 
the  tourism  Industry,  tbe  Secretary  of  Com- 
merce, or  any  of  tbe  CouneO's  ptdlcy  com- 
mittees slong  with  a  detailed  -»*»-~mt  of 
any  actions  taken  or  anticipated  to  be  taken 
to  resolve  such  problems:  and 

"(4)  such  rwinmrnendatloos  as  the  Council 
deems  appropriate.". 

"Sk.  303.  (a)  Tbere  Is  ^-*«Hlthft1  tbe 
Travel  and  Tourism  Advisory  Boaitl  (herein- 
after in  this  section  refeiieJ  to  as  tbe 
'Board')  to  be  oompoeed  of  fifteen  members 
anwlnted  by  the  Secretary.  The  members 
of  the  Board  shaU  be  TP'^tfnl  as  follows: 

"(1)  Not  more  than  eight  '»^"\mt  of  the 
Board  shall  be  appointed  from  tbe  —mm.  po- 
Utical  party. 

"(2)  The  members  of  tbe  Board  Mh«ii  be 
sppointed  from  among  cttteetM  of  tbe 
United  States  who  are  not  regular  fuIMlme 
employees  of  tbe  United  Statea  and  «h«n  be 
selected  for  appointment  ao  as  to  provide  as 
nearly  as  practicable  a  broad  iiisiiirtaltuij 
of  different  geographical  regloiM  wltbin  tbe 
United  States  and  of  tbe  diverse  and  varied 
segmenU  of  tbe  touriam  liMiustry. 

"(3)  Twrive  of  tbe  memben  shaU  be  ap- 
pointed from  senior  executive  offleen  of  or- 
ganizations engaged  In  tbe  travel  and  tour- 
ism industry.  Of  such  w«*w«1hh 

"(A)  at  least  one  shaO  be  a  senior  lepte- 
sentatlve  from  a  labn-  organisation  repiv- 
senting  employees  of  tbe  touriam  Inchistrr. 
and 

"(B)  at  least  one  shaU  be  a  repRaentative 
of  the  States  who  Is  knowledgeaUe  of  tour- 
ism twomotion. 

"(4)  of  tbe  remaining  three  members  of 
the  Board— 

"(A)  one  nieiiilwt  shall  be  a  «vim«i««»-  ad- 
vocate or  ombudsman  from  tbe  organised 
public  Interest  community; 

"(B)  one  membri  sbaO  be  an  economM, 
statistician,  or  aeoonntant;  m»h 

"(C)  one  member  afaall  be  an  indhrldnal 
from  the  arartrmlc  community  wbo  Is 
knowledgeable  in  tourism,  recreation,  or  tm- 
tional  heritage  ooiMervation. 

The  Secretary  ahaO  serve  as  an  ex  officio 
membn  of  tlie  Board.  The  durstian  of  tbe 
Board  ahaU  not  be  subject  to  tbe  Federal 
Advisory  Committee  Act.  A  Ust  of  tte  mem- 
bers sppointed  to  tbe  Board  ataaU  be  for- 
warded by  tbe  Secretary  to  tlie  Senate  Com- 
mittee on  Commerce,  fkimee,  and  Traiv- 
portatkm  and  the  House  Committee  on 
Kiergy  and  Oommeroe. 

"(b)  Tbe  memben  of  tbe  Board  sbaU  be 
appctoted  for  a  term  of  offloe  of  three 
years,  except  that  of  tbe  members  first  ap- 
pointed— 

"(1)  four  members  sbaU  be  appointed  for 
terms  of  one  year,  and 

"(3)  four  ntewrtteia  shaU  be  appointed  for 
terms  of  two  years. 

ss  designated  by  tbe  Secretary  at  tbe  time 
of  appointment.  Any  monber  ^rf^^r^  to 
fOl  a  vacancy  occurilug  before  tbe  expir»- 
tion  of  tbe  term  for  which  tbe  mendier's 
predecessor  was  appointed  sbaO  be  appatnt^ 
ed  only  for  tbe  remainder  of  anefa  term.  A 
member  may  serve  after  tbe  »T«»T*1ffn  of 
his  term  untO  his  sufifiris  bas  taken  oOlce. 
Vacancies  on  tbe  Board  sbaO  be  CDIed  In  tbe 
same  manner  In  wlileb  tbe  orlgliml  appoint- 
menU  were  made.  No  «««*»"KfT  of  the  BoattI 
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thaU  be  «Ucibie  to  aerre  in  excess  of  two 
ooDMCuUTe  tenM  of  three  yean  each. 

"(c)  TlM  Chatman  and  Vice  Chairman 
and  other  anpropriate  officers  of  the  Beard 
■hall  be  elected  by  and  from  members  of  the 
Board  ottter  than  the  Secretary. 

"(d)  The  membets  of  the  Board  sbaU  re- 
ceive no  eonqtenaatlon  for  their  services  as 
such,  bat  ahall  be  allowed  such  neoeanry 
travel  eziteoaei  and  per  diem  as  are  author- 
ised by  section  5703  of  ttUe  S.  United  States 
Code.  The  Secretary  shall  pay  the  reaaona- 
Ide  and  neoeanry  Mtpwuea  incurred  by  the 
Board  In  oonneetl<m  with  the  coordination 
of  Board  activities,  announcement  and  re- 
portinc  of  meettngs.  and  preparation  of 
such  reports  as  are  required  by  subsection 
(f). 

"(e)  The  Board  shall  meet  at  least  quar- 
terly and  shall  hold  such  other  meetlnis  at 
the  can  of  the  Chairman,  the  Admlnistra- 
Ua,  or  a  majortty  of  Its  members. 

"(f)  The  Board  shan  advise  the  Secretary 
with  re«pect  to  the  Implementation  of  this 
Act  and  shaO  advise  the  AMistant  Secretary 
tot  Tourtan  Marketing  with  respect  to  the 
preparation  of  the  marlieting  idan  under 
section  aoa(aX14).  The  Board  shall  prepare 
an  annual  report  conoeming  Its  activities 
and  indude  thoein  soch  recommendations 
as  It  deems  appropriate  with  re^jcct  to  the 
performance  of  the  Secretary  under  this 
Act  and  the  operation  and  effectiveness  of 
programs  under  this  Act.  Each  annual 
report  shaD  cover  a  fiscal  year  and  shall  be 
submitted  on  or  before  the  thirty-first  day 
of  December  following  the  close  of  the  fiscal 


aUTBOBlZATIOIlS 

Sk!.  6805.  (a)  SecUon  6  of  the  Act  (22 
nJB.C.  3126)  Is  redesignated  as  secUon  304 
and  is  "««*«mWih  by  striking  out  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "For  the  purpoee  of  carrying  out 
this  Act  (other  than  seeUon  202(aX4XB)). 
there  la  authorised  to  be  appropriated  an 
amount  not  to  exceed  $6,500,000  for  each  of 
the  fiscal  years  1962.  1083,  and  1984.  The 
Secretary  shaD  carry  out  section 
102(aK4XB)  with  funds  appropriated  for 
the  IntemaUoaal  Trade  Administration.". 

(b)  SecUoo  7  of  the  Act  (22  UjB.C.  3127)  is 
redesicnated  as  section  306  and  sections  8 
and  9  of  the  Act  (22  n.ac.  3127.  3128)  are 
repealed. 


arrscxivs  DATS 
Ssc  6806.  The  asamdments  made  by  this 
chapter  shall  take  effect  October  1. 1081. 
•Chapter  8— Railroad  Retirement 
Past  I— Raiukms  RanaxifBrr  Acr 


Ssc.  6001.  (a)  The  last  sentence  of  section 
KfXl)  of  the  Ralhoad  Retirement  Act  of 
1074  Is  amewlrd  to  read  as  follows:  "tntl- 
mate  fractions  shall  be  taken  at  their  actual 
value.". 

(b)  Section  l(o)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  liy  inserting  "the  National  Transporta- 
tion Safety  Board."  after  "the  National  Me- 
diatk»  Board.":  and 

(2)  by  Inserting  after  the  first  sentence 
the  fidlowlDg  sentence:  "For  purposes  of 
section  Mb)  and  section  2(d)  only,  an  indi- 
vidual shall  be  deemed  also  to  have  'a  cur- 
rent connection  with  the  railroad  industry' 
if,  after  having  completed  twenty-five  years 
of  aervloe.  sudi  individual  involuntarily  and 
without  fault  ceased  rendering  sovice  as  an 
employee  under  this  Act  and  did  not  there- 
after decline  an  offer  of  employment  in  the 
same  daas  m  craft  as  the  individual's  most 
recent  employee  service.". 


Ssa  0902.  (a)  Section  2(b)  of  the  Railroad 
Retirement  Act  of  1974  is  amended— 

(1)  by  atrlking  out  "(1)  An  Individaal"  and 
inserting  in  lieu  thereof  "An  individual"; 

(2)  by  striking  out  "in  subdivision  (2)  of 
this  aubseotion  and"  from  such  redesignated 
subsection  (b); 

(3)  by  striking  out  subdivlsicHi  (2):  and 

(4)  by  striking  out  subdivision  (3). 

(b)  Section  2(c)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  inserting  "or  a  divorced  wife  who 
would  l>e  entitled  to  an  annuity  under  subdi- 
visioa  (4)"  after  "under  subdivision  (1)"  in 
subdivision  (3); 

(3)  by  striking  out  "1/180"  and  Inserting 
in  Ue«i  thereof  "1/144"  in  subdivision  (2); 

(3)  by  striking  out  "spouse"  the  second 
place  it  appears  in  subdivision  (3)  and 
adding  in  lieu  thereof  "spouse  or  divorced 
wife":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision  (4): 

"(4)  The  'divorced  wife'  (as  defined  in  sec- 
Uon 216(d)  of  the  Social  Security  Act)  of  an 
individual,  if- 

"(i)  such  individual  (A)  is  enUUed  to  an 
annuity  under  sufaaection  (aXl)  and  (B)  has 
attained  the  age  63;  and 

"(11)  such  divorced  wife  (A)  has  attained 
the  age  of  65  and  (B)  is  not  married 

shall,  subject  to  the  conditions  set  forth  in 
subeactions  (e),  (f).  and  (h),  be  entitled  to  a 
divorced  wife's  annuity,  if  she  has  filed  an 
application  therefor,  in  an  amount  under 
section  4  of  this  Act.". 

(c)  SecUon  3(d)  of  the  Railroad  Retire- 
ment Act  of  li>74  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subdivision  (IXili); 

(3)  by  striking  out  the  period  at  the  end  of 
subdivision  (IXiv)  and  inserting  in  Ueu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  of  subdivision  (1) 
the  following  new  paragraph: 

"(v)  The  widow  (as  defined  in  section 
316(c)  of  the  Social  Security  Act),  who  is 
married,  or  has  been  married  after  the 
death  of  the  employee,  the  surviving  di- 
vorced wife  (as  defined  in  section  216(d)  of 
the  Social  Security  Act),  and  a  surviving  di- 
vorced mother  (as  defined  in  section  216(d) 
of  the  Social  Security  Act)  if  such  widow, 
surviving  divorced  wife,  or  surviving  di- 
vorced mother  would  have  l)een  entitled  to  a 
benefit  under  secUon  203(e)  or  203(g)  of  the 
Social  Security  Act  as  the  widow,  surviving 
divoiced  wife,  or  surviving  divorced  mother 
of  the  employee  if  aU  of  tiis  service  as  an 
employee  after  December  31, 1936,  had  been 
included  in  the  term  'employment'  as  de- 
fined In  that  Act.  For  the  purpoee  of  ttiis 
paragraph,  the  reference  in  section 
302(CX3)  and  303(gX3)  of  the  Social  Securi- 
ty Act  to  an  individual  enUUed  under  sec- 
tion 303(f)  of  that  Act  shaU  include  an  indi- 
vidual enUUed  to  an  annuity  under  secUon 
3(dXlXi)  of  this  Act  and  an  individual  enU- 
Ued to  an  annuity  under  secUon  3(dXlXii) 
of  this  Act,  and  the  reference  in  section 
203(cX3)  and  section  302(gX3)  of  the  Social 
Secirity  Act  to  an  individual  enUUed  under 
section  203(d)  of  ttiat  Act  shall  include  an 
individual  enUUed  to  an  annuity  under  sec- 
tion 3(dXlKiU)  of  this  Act,  and  the  refer- 
encea  in  secUon  302(gX3)  of  the  Social  Secu- 
rity Act  to  an  individual  enUUed  under  sec- 
Uon 303(a),  section  303(h),  and  section 
223(a)  of  that  Act  shaU  include  an  individ- 
ual entitled  to  an  annuity  under  section 
2(aKl)  or  2(dXlXiv)  of  this  Act.". 

(d)  Section  2(eX5)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
"spouse"  each  place  it  appears  and  inserting 
in  lieu  thereof  "spouse  or  divorced  wife". 


(e)  Section  3(fX3)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  inserting 
"or  divorced  wife's"  after  "spouae's"  each 
place  (other  than  the  second  place)  it  ap- 
pears. 

(f)  Section  2(h)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "spouse"  in  subdivision 
(1)  and  inserting  in  lieu  thereof  "spouse  or 
divorced  wUe",  and 

(2)  by  striking  out  "spouse"  the  first  place 
it  appeara  In  sulxlivision  (3)  and  inserting  in 
lieu  thereof  "spouse  or  divorced  wife". 

Ssc.  690t.  (a)  SubseeUtm  (b)  of  secUon  3  of 
the  Railroad  Retirement  Act  of  1974  Is 
amended  to  read  as  follows: 

"(bXl)  The  amount  of  the  annuity  of  an 
individual  provided  under  sutxecUcm  (a) 
sliall  l>e  increased  by  an  amount  equal  to 
seven-tenths  of  1  per  centum  of  the  product 
which  is  (ibtalned  by  multiplying  such  indi- 
vidual's 'years  of  service'  by  his  'average 
monthly  compensaUon'  as  determined 
under  this  subsection.  The  annuity  amount 
payable  to  the  individual  under  tliJs  suImcc- 
Uon  shall  be  reduced  by  25  per  centum  of 
the  annuity  amount  to  which  such  individ- 
ual is  entiUed  under  suliaectton  (hXl)  or 
(hX2)  of  this  section.  An  Indlvidiud's  'aver- 
age mcmtbly  compensation'  for  purposes  of 
this  subsection  shall  be  the  quotient  ob- 
tained by  dividing  by  60  such  individual's 
total  oompenaatkHi  for  the  60  months,  con- 
secutive or  otherwise,  during  which  such  in- 
dividual received  VaaX  individual's  highest 
monthly  oompensation.  except  that  no  part 
of  any  month's  compensation  in  excess  of 
the  tw«'riiyiim  amount  creditable  for  any  in- 
dividual for  such  month  under  subsection 
(J)  of  this  section  shall  be  recognised.  In  de- 
termining the  months  of  compensation  to 
\x  used  for  purposes  of  this  subsection,  the 
total  compensation  reported  for  the  individ- 
ual under  section  9  of  this  Act  or  credited  to 
such  individual  imder  section  3(j)  of  this 
Act  for  a  year  divided  by  the  numl>er  of 
months  of  service  credited  to  such  individ- 
ual under  subsection  (i)  of  this  section  with 
respect  to  such  year  shall  be  considered  the 
montlily  eompensaUon  of  the  Individual  for 
each  month  of  service  in  any  year  for  which 
records  of  the  Board  do  not  show  the 
amount  of  compensation  paid  to  the  individ- 
ual on  a  montlily  basis.  If  the  'average 
monthly  compensation'  computed  under 
this  subsection  is  not  a  multiple  of  $1,  it 
shall  be  rounded  to  the  next  lower  multiple 
of  $1. 

"(2)  For  purposes  of  subdivision  (1)  of  this 
subsectiML  In  determining  'average  monthly 
compensstion'  for  an  individual  who  tias  not 
engaged  in  employment  for  an  employer  in 
the  60-menth  period  preceding  the  month 
in  which  such  individual's  annuity  began  to 
accrue,  and  whose  major  employment 
during  sach  60-month  period  was  for  a 
United  Slates  department  or  agency  named 
in  section  l(o)  of  this  Act.  the  amoimt  of 
compensation  used  with  req>ect  to  each 
month  used  in  making  such  determination 
shall  t>e  the  product  of— 

"(i)  the  compensation  credited  to  such  in- 
dividual for  such  month  xmder  paragraph 
(1)  of  this  subsection;  and 

"(11)  the  quotient  obtained  by  dividing— 

"(I)  the  average  of  total  wages  (as  deter- 
mined under  section  216(bX3XAKliHI)  of 
the  Social  Security  Act)  for  the  second  cal- 
endar year  preceding  the  earliest  of  the 
year  of  the  individual's  death  or  the  year  in 
which  an  annuity  I>egins  to  accrue  to  such 
individual  (disregarding  an  annuity  based 
on  dlsabDlty  which  is  terminated  because 
such  individual  has  recovered  from  such  dis- 
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ability  if  such  individual  engages  in  any  reg- 
ular emplojwnent  after  such  termination); 
by 

"(II)  the  average  of  total  wages  (as  deter- 
mined under  section  215(bX3XAXilXII)  of 
the  Social  Security  Act)  for  the  t^^^nA^ 
year  during  which  such  month  occurred. 
In  no  event  shall  'average  monthly  compen- 
sation' determined  for  an  individual  under 
this  sulxlivision  exceed  the  maTimiim  'aver- 
age monthly  compensation'  whidi  can  be 
determined  under  subdivision  (1)  of  this 
8ubsectl(m  for  any  person  retiring  January  1 
of  the  year  in  whl^  such  individual's  annu- 
ity began  to  accrue.". 

(b)  Subsections  (c)  and  (d)  of  secUon  3  of 
the  Railroad  Retirement  Act  of  1974  are  re- 
pealed. 

(c)  SecUon  3(fXl)  is  amended  by  striking 
out  "subsections  (b).  (c).  and  (d)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "sub- 
section (b)". 

(d)  Subsection  (g)  of  section  3  of  the  RaU- 
road  Retirement  Act  of  1974  is  amended  to 
read  as  follows: 

"(g>  Effective  with  the  month  of  June  for 
any  year  after  1981,  that  portion  of  the  an- 
nuity of  an  individual  which  is  computed 
under  subsecU<m  (b)  of  this  secUon  shall,  if 
such  individual's  annuity  under  section 
2(aXl)  of  this  Act  began  to  accrue  on  or 
before  June  1  of  such  year,  be  increased  by 
32.5  per  centum  of  the  percentage  increase, 
if  any  (rounded  to  the  nearest  one-tenth  of 
1  per  centum),  obtained  by  comparing  (A) 
the  unadjusted  Consumer  Price  Index  for 
the  calendar  quarter  ending  March  31  of 
such  year  with  (B)  the  higher  of  (1)  such 
index  for  the  f»i«»nrt»r  quarter  mMng 
March  31  of  the  year  immediately  preceding 
such  year  or  (11)  such  index  for  the  caiAmiar 
quarter  ending  March  31  of  any  preceding 
year  after  1980.  The  unadjxisted  Consumer 
Price  Index  for  any  calendar  quarter  shaD 
l>e  the  arithmetical  mean  of  such  index  for 
the  three  months  in  such  quarter.". 

(e)  Section  3(h)  of  the  Railroad  Retire- 
ment Act  of  1974  la  amended— 

(1)  by  striking  out  "suliaecUons  (a) 
through  (d)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subsections  (a)  and 
(b)",  and 

(2)  by  inserting  after  "individual"  where  it 
first  appears  in  section  3(hX3)  the  foUow- 
ing:  "whoee  annuity  was  first  awarded 
t>efore  January  1. 1987,  and": 

(3)  by  inserting  after  "individual"  where  it 
first  appears  in  section  3(hX4)  the  follow- 
ing: "whose  annuity  was  awarded  before 
January  1, 1987.  and". 

(4)  by  strlldng  out  all  after,  "January  1. 
1975,"  in  section  3(hX5)  and  inserting  in  Ueu 
thereof  "to  the  earlier  of  the  date  on  which 
the  individual's  annuity  under  aecU<m 
2(aXl)  of  this  Act  began  to  accrue  or  Janu- 
ary 1. 1982. ",  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivlskm: 

"(6)  Notwithstanding  any  other  provision 
of  law.  no  amount  shall  be  payable  under 
subdivision  (3)  or  (4)  of  this  subsection  to 
any  individual  who  does  not  meet  ttie  re- 
quirements for  a  wife's,  husband's,  widow's, 
or  widower's  benefit  under  the  Social  Secu- 
rity Act  as  it  was  in  effect  and  being  admin- 
istered on  December  31.  1974.  unless  such 
amount  was  awarded  prior  to  June  1. 1981.". 

(f)  Subsection  (J)  of  secUon  3  of  the  RaU- 
road  Retirement  Act  is  amended 

(1)  by  striking  out  "the  average  'v«»p»»«-f  - 
Uon  paid  to  an  employee  with  respect  to  cal- 
endar months  included  in  his  'years  of  serv- 
ice' "  the  first  place  it  appears  in  the  nrst 
sentence  ttiereof  and  inserting  in  lieu  there- 


of the  following:  "eompotad  In  the  manner 
specified  in  section  3(b)  of  this  Act":  and 

(2)  by  striking  out  "U  Uat  'average  month- 
ly oompensatlon'  computed  under  this  sub- 
section is  not  a  multiple  of  $1.  It  ahaU  be 
rounded  to  the  next  lower  t«^l^tlp^e  81.". 

(g)  Subsection  (I)  of  section  3  of  the  Raa- 
road  Retirement  Act  of  1974  Is  amended  to 
read  as  f  (dlows: 

"(1)  In  cases  where  an  annuity  awarded 
under  paragraph  (ill)  of  section  3(aXl)  or 
under  section  2(cX2)  of  this  Act  is  Increased 
or  decreased  either  by  a  diange  In  the  law 
or  by  a  reoomputation.  ttie  reduction  on  ac- 
count of  age  in  the  amount  of  such  increase 
shall  be  computed  as  though  such  Increased 
annuity  amount  had  been  in  effect  for  and 
after  the  month  in  which  the  annuitant 
first  l>ecame  entitled  to  such  annuity  under 
section  2(aXlXill)  or  section  2(cX2).  except 
that,  the  peroentaae  reduction  in  the 
amount  of  any  such  increase  which  becomes 
payable  to  an  individual  who  was  entiUed  to 
an  annuity  prior  to  January  1982  ahall  t>e 
equal  to  the  percentage  reduction  on  ac- 
count of  age  in  the  total  annuity  mtmint 
which  accrued  to  such  individual  for  the 
month  of  December  1981  under  section 
2(aXlXill)  or  section  2(cX 2).". 

(h)  Section  3(m)  of  the  Railroad  Retire- 
ment Act  of  1974  is  mwMm^t^  by  inserting  ", 
after  any  reducticm  pursuant  to  paragraph 
(ill)  of  section  2(aXl)."  after  "ahall". 

Sk.  6904.  (a)  Section  4(aXl)  of  the  Rail- 
road Retimnent  Act  of  1974  Is  amended  by 
striking  out  "spouse"  each  place  it  appears 
and  inserting  in  lieu  thereof  "spouse  or  di- 
vorced wife". 

(b)  Section  4(b)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "sufasectioDs  (b).  (c) 
and  (d)"  and  inserting  in  lieu  thereof  "sub- 
section (b)". 

(2)  by  striking  out  "50"  snd  insoting  in 
lieu  thereof  "45".  and 

(3)  by  striking  out  of  Uie  first  sentence  all 
after  "was  reduced  by  reason  of  the  provi- 
sions of  subsection  (1X2)  of  this  section"  and 
inserting  in  lieu  thereof  a  period. 

(c)  SecUon  4(e)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  all  after  "January  1. 
1975,"  in  section  4(eX4)  and  taMertii«  In  lieu 
thereof  "to  the  earlier  of  the  date  on  which 
the  individual's  annuity  under  section 
2(aXl)  of  this  Act  began  to  accrue  or  Janu- 
ary 1. 1982.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdlvlBkiaB: 

"(5)  Notwithstanding  any  other  provision 
of  law,  no  amount  shaU  l>e  payable  under 
subdivision  (1),  (3).  or  (3)  of  this  sutasection 
to  a  spouse  who  does  not  meet  the  require- 
ments for  a  wife's  or  husband's  benefit 
under  the  Social  Security  Act  as  it  was  in 
effect  aiMi  being  administered  on  December 
31,  1974  unless  such  amount  was  awarded 
prior  to  June  1.  1981. 

"(6)  Notwithstanding  any  other  provision 
of  law.  no  amount  shall  l>e  pajrable  imder 
subdivision  (1),  (2),  or  (3)  of  this  sutasection 
unless  the  annuity  to  whk^  such  amount 
would  be  added  were  awarded  prlcM-  to  Janu- 
ary 1,  1987.". 

(d)  Section  4(fX2)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (i); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (U)  and  inserting  in  Ueu  thereof 
",  and":  and 

(3)  by  addtaig  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(iU)  The  provisions  of  paragraphs  (i)  and 
(U)  of  this  sulxlivision  shall  not  apply  to  the 


annuity  of  a  widow,  survlviiw  divorced  wife, 
or  surviving  dlvoraed  mother  who  Is  entitlrd 
to  such  annuity  on  Uie  iMsis  of  the  provl- 
si<ms  of  section  a(dx IHv)  of  this  Act.". 

(e)  Section  4(g)  of  the  Railroad  Retire- 
ment Act  of  1974  is  ameixted  to  read  as  fol- 
lows: 

"(gXl)  The  "»«"«»  of  the  annuity  provid- 
ed under  subsection  (f)  for  a  survlvsr  of  a 
deceased  indivldnal  shall,  with  respect  to 
any  month,  be  Incmsstd  by  an  M»M»M»t 
equal  to  one  ef  the  f oOorwlng  pmrnrsgcs  of 
that  portion  of  the  annnlty  computed  under 
section  3(b)  of  this  Act.  before  any  reitaie- 
tion  on  account  ol  age.  to  which  sut^  de- 
ceased Individual  would  have  been  entitled 
for  such  numth  if  such  individual  were 
Uving  (deeming  for  this  purpose  that  if  aoeh 
individual  died  before  beooming  entitled  to 
an  annultgr  under  section  KaXl)  of  thto  Act. 
such  iixllvldual  became  entitled  to  an  annu- 
ity under  subdivision  (1)  of  such  section 
3(aXl)  in  the  month  in  which  su<^  Individ- 
ual died): 

"(1)  In  the  case  of  a  widow  or  widower,  the 
increase  shall  be  equal  to  SO  per  centum  of 
such  portion  of  the  deceased  taxUvldittl's  an- 
nuity, but  the  amount  of  the  annuity  m>  de- 
termined shall  be  subject  to  reduction  on 
account  of  age  in  the  same  rnmra^mr  «■  ia  ap- 
plicable to  the  annuity  aaxxint  determined 
for  the  widow  or  arldow-v  under  subsectlmi 
(f)  and  shall  be  subject  to  tiKrease  as  pro- 
vided in  paragrai^  (4)  of  this  subaectian. 

"(ii)  In  the  case  of  a  parent,  the  iiKiease 
shall  be  equal  to  35  per  centum  of  such  por- 
tion of  the  deceased  irxlivldual's  annuity. 

"(iii)  In  the  case  of  a  child,  the  increase 
ShaU  be  equal  to  15  per  centum  of  such  por- 
tion of  the  rtfceased  Individual's  annuity. 

"(2)  Whenever  the  total  "»w»iwrt  of  ttie  In- 
creases based  on  the  inrresril  iixllvldnal'B 
portion  of  the  annuity  under  section  3(b)  of 
this  Act  as  determined  uixler  the  preceding 
ixovisians  of  this  subsection  for  all  survi- 
vors  of  a  deceased  employee  is— 

"(i)  less  than  an  amoiint  equal  to  35  per 
centum  of  such  portion  of  the  '^rrmwr^  iixli- 
vidual's  annuity,  the  total  Increase  shall. 
bef(He  any  deductiona  under  aeetian  Xg)  of 
this  Act.  be  increased  proportionatdy  until 
the  total  increase  Is  equal  to  35  per  centum 
of  such  portion  of  the  drrrased  individual's 
aimulty;or 

"(11)  more  than  an  »w«nimt  equal  to  89  per 
centum  of  such  portion  of  the  rtfcrasr>l  indi- 
vidual's annuity,  the  total  Increase  shall, 
before  any  deductions  under  section  2(g)  of 
this  Act  and  before  any  reduction  on  ac- 
count of  age.  I>e  reduced  praportionatdy 
untU  the  total  increase  is  equal  to  80  per 
centum  of  such  portion  of  the  deceased  indi- 
vldnsl's  annuity. 

"(3)  An  annuity  detcnnlned  under  the 
provisions  of  this  siibstction  for  a  month 
prior  to  the  month  In  which  application  is 
filed.  shaU  be  reduced  to  any  extent  tliat 
may  be  necessary  so  that  It  will  tmo*.  render 
erroneous  any  aimulty  which,  before  the 
fning  of  such  application,  the  Board  has 
certified  for  payment  for  such  prior  month. 

"(4)  If  a  widow  or  widower  of  a  deceaaed 
employee  is  entitled  to  an  annuity  uixler 
section  2(aXl)  of  thia  Act  and  if  ettter  such 
widow  or  widower  or  such  deceased  employ- 
ee wiU  have  completed  10  years  of  service 
prior  to  January  1.  1975.  the  amount  of  the 
annuity  of  such  widow  or  widower  under  the 
preceding  provlsionB  of  this  siihsfrrinn  shaU 
l>e  increased  by  an  asaount  equal  to  the 
amount,  if  any.  by  which  (A)  the  widow's  or 
widowo-'s  insurance  annuity  to  which  such 
widow  or  widower  would  have  been  entitled, 
upon  attaining  age  65.  under  aectiOD  5(a)  of 
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the  Railroad  Ratirement  Act  of  1»S7  as  In 
effect  on  Deoembar  31. 1974  (without  regard 
to  the  proviao  of  that  Motion  or  the  first 
ItfOTiao  of  MCtioo  S(e)  of  that  Act)  on  the 
baaia  of  the  cteeeaaed  employee's  remunera- 
tfc«  and  aarvlee  pilor  to  January  1, 1975,  in- 
creaied  by  the  same  peroentace.  or  percent- 
agea.  aa  wtdoWa  and  widower's  insurance 
beneftta  under  aeetlan  2M  of  the  Social  Se- 
curity Act  are  tncnaaed  during  the  period 
fRHB  January  1.  IMS,  to  the  later  of  the 
data  on  which  auofa  widow's  or  widower's  an- 
nuity under  aeetlon  3(a)(1)  of  this  Act  began 
to  aeerue  or  the  date  on  which  such  widow's 
or  wldBwer'a  annuity  under  sections  3(dKl) 
of  thia  Aet  began  to  accrue,  exceeds  (B)  the 
total  of  the  annuity  amounta  to  which  such 
widow  or  widowar  waa  entitled  (after  any  re- 
ducttona  purauant  to  subaection  (1X2)  of 
thla  section  but  btfore  any  deductions  on 
aooount  of  work)  under  the  preceding  provi- 
alona  of  thla  aubaeeUon  and  aubaectlon  (f )  of 
thia  acctkn  aa  of  the  later  of  the  date  on 
which  such  widow's  or  widower's  annuity 
under  section  XaXl)  of  this  Act  began  to 
accrue  or  the  date  on  which  such  widow's  or 
widower'a  annuity  under  section  2(dXl)  of 
thia  Act  began  to  accrue:  Pnvided  further. 
That,  if  a  widow  or  widower  of  a  deceased 
employee  la  not  entitled  to  an  annuity 
undo*  aeetion  3(aXl)  of  this  Act  or  to  an 
old-age  insurance  benefit  or  a  disability  in- 
suranee  benefit  under  the  Social  Security 
Act,  the  amount  of  the  annuity  to  which 
such  widow  or  widower  is  mtitled  under  this 
subaection  shall  not  be  leas  than  an  amount 
which  would  cauae  the  total  of  the  annuity 
amounta  to  which  such  widow  or  widower  is 
entitled  (before  any  deductions  on  account 
of  work)  under  this  subaection  and  subsec- 
tion  (f)  of  this  section  to  equal  the  total  of 
the  annuity  amounts  to  whkh  such  widow 
or  widower  waa  entitled  (or  would  have  been 
entitled  except  for  the  provisions  of  aecUons 
Me)  and  Kf)  of  thla  Act)  as  a  spouse  under 
subaectlons  (a),  (b),  and  (eXS)  of  this  section 
(after  any  reduction  on  account  of  age)  In 
the  month  preceding  the  employee's  death: 
Provided  furtlier.  That,  if  a  widow  or  wldow- 
o-  of  a  deceaaed  employee  is  entitled  to  an 
annuity  under  aeetlon  KaXl)  of  this  Act  or 
to  an  old-age  inauranoe  benefit  or  a  disabil- 
ity inauranee  benefit  under  the  Social  Secu- 
rity Act,  the  amount  of  the  annuity  to 
whidi  such  widow  or  widower  is  entitled 
under  thla  wihetctlon  shall  not  be  less  than 
an  amount  wlileh  would  cauae  (A)  the  total 
of  the  annuity  amounta  to  which  such 
widow  or  widower  Is  entlUed  (after  any  re- 
ductiooa  purauant  to  section  202(k)  or 
aoa(q>  of  the  Social  Security  Act  or  subsec- 
tion (1X3)  of  thla  aeetion  but  before  any  de- 
ducUona  on  aooount  of  work)  under  this 
subaection  and  subaection  (f)  of  thia  section 
to  equal  (BXi)  the  total  of  the  annuity 
amounta,  if  any,  to  which  such  widow  or 
widower  was  entitled  (or  would  have  been 
entitled  except  for  the  ;»ovisimis  of  sections 
3(e)  and  3(f)  of  this  Act)  as  a  spouse  under 
subaectiooa  (a),  (b).  and  (eX3)  of  this  section 
(after  any  reduction  on  account  of  age)  in 
the  month  preceding  the  employee's  death 
leaa  (11),  if  such  widow  or  widower  is  entiUed 
to  an  old-age  Insurance  benefit  or  a  disabil- 
ity inauianoe  benefit  under  the  Social  Secu- 
rity Aet  but  waa  not  enUtled  to  such  a  bene- 
fit in  the  month  mcoeding  the  employee's 
death,  the  amount  by  which  the  annuity 
amount  payable  under  subaection  (a)  of  this 
aeetion  to  such  widow  or  widower  as  a 
spouae  in  the  month  preceding  the  employ- 
ee's death  would  have  been  reduced  by 
reason  of  aectitm  302(k)  or  202(q)  of  the 
Social  Security  Aet  if  such  widow  or  widow- 


er had  been  entitled  to  an  old-age  insurance 
benefit  or  a  dlaability  insurance  lienefit 
under  the  Social  Security  Act  in  the  month 
precadiitg  the  employee's  death  In  an 
amount  equal  to  the  amount  of  such  benefit 
at  the  time  such  benefit  first  began  to 
accrue  to  such  widow  or  widower. 

"(5)  This  subaection  shall  not  apply  to  the 
annuity  of  a  widow,  surviving  divorced  wife, 
or  surviving  divorced  mother  who  Is  entiUed 
to  such  annuity  on  the  basis  of  the  provi- 
sions of  section  2(dXlKv)  of  this  Act.". 

(f)  SecUon  4(h)  of  the  Railroad  Retire- 
ment Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(h)".  and 

(3)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  the  following: 
",  but,  notwithstanding  any  other  provision 
of  law,  no  amount  shall  be  paid  under  this 
subeection  to  a  widow  or  widower  who  does 
not  meet  the  requirements  for  a  widow's  or 
widower's  benefit  under  the  Social  Security 
Act  as  it  was  In  effect  and  being  adminis- 
tered on  December  31,  1974,  unless  such 
amount  was  awarded  prior  to  June  1,  1981. 
Notwithstanding  any  other  provision  of  law, 
no  amount  shall  be  payable  under  this  sub- 
section unless  the  annuity  to  which  such 
amount  would  be  added  were  awarded  prior 
to  January  1,  1987.":  and 

(3)  by  adding  at  the  end  the  following  new 
subdivision: 

"(2)  Subdivision  (1)  of  this  subsection 
shall  not  apply  to  the  aimuity  of  a  widow, 
surviTtag  divorced  wife,  or  surviving  di- 
vorced mother  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(dKlHv)olthlsAct.". 

(g)  Section  4(i)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  striking  out  "spouse"  each  place  it 
appears  in  subdivision  (1)  and  subdivision 
(2)  and  inserting  in  Ueu  thereof  "spouse  or 
divorced  wife",  and 

(2)  by  inserting  ",  after  a  reduction  pursu- 
ant t«  section  2(cX2)"  after  "shall"  in  subdi- 
vision (1). 

Saa  6905.  SecUon  5(cX3)  of  the  Railroad 
Retirement  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  entitlement  of  the  divorced 
wife  of  an  Individual  to  an  annuity  under 
section  2(c)  shall  end  on  the  last  day  of  the 
month  preceding  the  month  in  which  (A) 
the  divorced  wife  or  the  individual  dies  or 
(B)  the  divorced  wife  remarries.". 

Saa  6906.  (a)  Section  6(aX3)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended  by 
striking  out  "spouse"  each  place  it  appears 
and  Inserting  in  lieu  thereof  "spouse  or  di- 
vorced wife". 

(b)  Section  6(bX2)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  inserting 
"surviving  divorced  wife,"  after  "widow," 
the  flrst  place  it  appears. 

(c)  SecUon  6(0  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended— 

(1)  by  inserting  "surviving  divorced  wife," 
after  "widow,"  the  first  place  it  appears  in 
subdivision  (1).  and 

(2)  by  striking  out  "spouse"  the  first  place 
it  appears  in  subdivision  (2)  and  inserting  in 
Ueu  thereof  "spouse  or  divorced  wife". 

Saa  6907.  (a)  Section  7(bX2XB)  of  the 
Railroad  Retirement  Act  of  1974  is  amended 
by  striking  out  "wife"  and  inserting  in  Ueu 
thereof  "wife  or  divorced  wife". 

(b)  SecUon  7(dX2)  of  the  RaUroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
"spouse"  and  inserting  in  Ueu  thereof 
"sponse  or  divorced  wife". 

Sac.  6908.  Section  7(c)  of  the  Railroad  Re- 
tirement Act  of  1974  is  amended  by  striking 
out  the  period  at  the  end  of  subdivision  (1) 


and  by  inserting  In  Ueu  thereof  the  foUow- 
ing:  ".  and  payments  of  annuity  amounts 
made  puisiuuit  to  provisions  of  secUons 
3(h),  4(e),  and  4(h)  of  thla  Act  and  pursuant 
to  the  provialons  of  sections  304(aX3>, 
304(aX4).  306(3).  and  207(3)  of  PubUc  lAW 
93-445  shaU  be  made  from  the  Dual  Bene- 
fits Payments  Account.  The  Board  shaU 
have  the  authority  to  prescribe  regulations 
for  aUocation  of  annuity  amounts  which 
would  without  regard  to  such  regulaUons  be 
payable  under  secUons  3(h),  4(e),  and  4(h) 
of  this  Act  and  secUons  204(aK3),  204(aX4), 
206(3).  and  207(3)  of  PubUc  Law  93-445  so 
that  each  annual  appropriaUon  to  the  Dual 
Benefits  I^iyments  Account,  so  far  as  practi- 
cable, is  expended  in  equal  monthly  instaU- 
ments  throughout  the  fiscal  year  for  which 
such  appropriaUon  is  made,  and  is  distribut- 
ed so  that  recipients  are  paid  annuity 
amounts  which  bear  the  same  raUo  to  the 
annuity  amoimts  such  recipients  would 
have  received  but  for  such  regulations  as 
the  raUo  of  the  total  simos  appropriated  to 
pay  such  annuity  amounts  bears  to  the  total 
sums  necessary  to  pay  such  annuity 
amounts  without  regard  to  such  regula- 
Uons.". 

Sac.  6900.  (a)  Section  15(d)  of  the  RaU- 
road Retirement  Act  of  1974  is  amended  by 
striking  out  the  first  two  sentences  and  in- 
serting in  Ueu  thereof  the  foUowing:  "There 
is  hereby  created  an  account  in  the  Treas- 
ury of  the  United  States  to  be  known  as  the 
Dual  Benefits  Payments  Account.  There  is 
hereby  authorized  to  be  appropriated  to 
such  account  for  each  fiscal  year  t>egiiming 
with  the  fiscal  year  ending  September  30, 
1982,  such  simis  as  are  necessary  to  pay 
during  such  fiscal  year  the  amounts  of  an- 
nuities estimated  by  the  Board  to  be  paid 
pursuant  to  the  provisions  of  sections  3(h), 
4(e),  and  4(h)  of  this  Act  and  pursuant  to 
the  provisions  of  sections  204(aM3), 
204(aX4),  206(3).  aiKl  207(3)  of  PubUc  Law 
93-445.  Not  more  than  30  days  prior  to  each 
fiscal  year  beginning  with  the  fiscal  year 
ending  September  30,  1982,  the  Board  may 
request  the  Secretary  of  the  Treasury  to 
transfer  from  the  Railroad  Retirement  Ac- 
coimt  to  the  credit  of  the  Dual  Benefits 
Payments  Account  any  amount  not  exceed- 
ing the  amount  which  the  Board  has  deter- 
mined will  be  the  amount  of  the  appropria- 
tion to  be  made  to  the  Dual  Benefits  Pay- 
ments Account  under  the  applicable  PubUc 
Iaw  making  such  appropriation  for  such 
fiscal  year,  and  the  Secretary  of  the  Treas- 
ury shaU  tnak.e  such  transfer.  Not  more 
than  10  days  after  the  funds  appropriated 
to  the  Dual  Benefits  Payments  Account  for 
each  such  fiscal  year  are  received  into  such 
Account,  the  Board  shaU  request  the  Secre- 
tary of  the  Treasury  to  retransfer  from  the 
Dual  Benefits  Payments  Account  to  the 
credit  of  the  Railroad  Retirement  Account 
an  amount  equal  to  the  amount  transferred 
to  the  Dual  Benefits  Payments  Account 
prior  to  such  fiscal  year  under  the  preceding 
sentence,  together  with  such  additional 
amount  determined  by  the  Board  to  be 
equal  to  the  loss  of  interest  to  the  Railroad 
Retirement  Account  resulting  from  such 
transfer,  and  the  Secretary  of  the  Treasury 
shaU  make  such  retransfer.". 

(b)  Section  15(e)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  inserting  ", 
the  Dual  Benefits  Payments  Account"  after 
"Railroad  Retirement  Account"  in  the  first 
sentence  thereof. 

(c)  Section  15(g)  of  the  Railroad  Retire- 
ment Act  of  1974  is  amended  by  striking  out 
the  period  at  the  end  of  the  first  sentence 
and  inserting  in  Ueu  thereof  the  following: 
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",  and   the   Dual   Benefits   Payments  Ac- 
coimt.". 

Sac.  6910.  Section  18(2)  of  the  Railroad 
Retirement  Act  of  1974  is  amended  by  in- 
serting "and  section  216(1)"  immediately 
after  "203". 

Paht  n— EmcnvK  Datxs 
Sac.  6941.  (a)  Elxcept  as  otherwiae  provid- 
ed in  this  section,  the  amendments  made  by 
this  chapter  shall  be  effective  during  the 
period  beginning  on  October  1,  1981.  and 
ending  on  June  30.  1982,  and  Kh*ii  apidy 
only  with  reject  to  annuities  based  on 
awards  made  diuing  such  period,  both  datea 
inclusive. 

(bXl)  The  amendment  made  by  secUon 
6901(a)  of  this  Act  shall  be  effective  during 
the  period  beginning  or  October  1. 1981,  and 
ending  on  June  30,  1982,  except  that  the 
years  of  service  of  an  Individual  sluOl  not  be 
considered  less  after  enactment  of  this  Act 
than  such  individual  had  during  the  month 
of  September  1981. 

(2)  The  amendment  made  by  secUon 
6901(bXl)  and  secUon  6910  of  this  Act  shaU 
take  effect  January  1.  1976.  The  amend- 
ment made  by  aecUon  6901(bX2)  of  this  Act 
ShaU  be  effecUve  during  the  period  begin- 
ning on  October  1,  1981,  and  ending  on  June 
30.  1982.  and  shaU  apply  only  with  respect 
to  individuals  who  did  not  die  before  that 
date. 

(c)  The  amendment  made  by  section 
6902(a)  of  thla  Act  shaU  be  effecUve  during 
the  period  beginning  or  October  1. 1981  and 
ending  on  June  30.  1982,  and  shaU  apply 
only  with  respect  to  individuals  whose  sup- 
plemental annuity  doaing  date  under  sec- 
tion 2(b)  of  the  Railroad  Retirement  Act  of 
1974  before  the  effecUve  date  of  the  amend- 
ment to  such  section  by  this  Act  did  not 
occur  before  October  1. 1981. 

(dXl)  The  amendments  made  by  sectkms 
8903(eX5).  6904(cX2).  6904{fXl).  and 
6904<fX2)  of  this  Act  ahaU  be  effecUve 
during  the  period  beginning  on  June  1. 1981 
and  ending  on  June  30,  1982,  but  if  any  of 
the  provisions  added  to  the  Railroad  Retire- 
ment Act  of  1974  by  such  secUons  of  this 
Act  are  held  invaUd  as  to  any  person  or  cir- 
cumstance, then  in  Ueu  of  the  provision  so 
held  invaUd.  the  foUowing  provision  shaU 
apply:  No  amounts  under  the  provision  to 
which  appUes  the  UmitaUon  which  this  sen- 
tence replaces  shaU  be  paid  to  a  person  who 
was  not  awarded  before  June  1.  1981.  an 
amount  under  the  provisions  to  which  such 
limitation  appUes. 

(2)  The  amendments  made  by  sections 
6903(d)  and  6903(g)  of  this  Act  shaU  be  ef- 
fecUve during  the  period  beginning  on  Octo- 
ber 1.  1981  and  ending  on  June  30,  1982 
both  dates  inclusive  and  ahall  apply  with  re^ 
spect  to  annuity  increases  which  become  ef- 
fecUve on  or  after  October  1, 1981. 

(e)  SecUon  4(g)  as  amended  by  this  Act 
(except  subdivision  (5)  of  such  sectkm  4(g)) 
shall  be  effecUve  during  the  period  begin- 
ning on  October  1,  1981  and  ending  on  June 
30,  1982,  both  dates  inclusive  and  shaU  with 
respect  to  awards  made  on  or  after  that 
date  in  cases  in  which  the  employee  did  not 
begin  receiving  an  annuity  under  secUon 
2(aXl)  of  the  Railroad  Retirement  Act  of 
1974  before  October  1.  1981,  and  did  not  die 
before  such  date.  In  all  other  awarxte  ih«a. 
on  or  after  October  1,  1981,  for  purixMes  of 
determining  the  Initial  annuity  amount 
only,  the  provisions  of  section  4(g)  of  the 
RaUroad  ReUrement  Act  of  1974,  as  in 
effect  Ijefore  amendment  by  this  Act,  shaU 
be  appUcable.  AnnuiUea  in  cases  in  which 
the  determination  of  the  initial  annuity 
amount  was  made  under  the  preceding  sen- 
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tence.  and  annuities  amounta  awarded 
under  aectton  4(g)  of  the  RaOnMd  ReUre- 
ment Act  of  1974  prior  to  amendment  by 
this  Act.  ShaU  not  be  automatically  in- 
creased, during  the  period  beginning  on  Oc- 
tolter  30,  1961.  and  ending  on  June  30,  1982 
both  datea  imduahre.  as  a  result  on  any  In- 
creaae  In  social  security  benefits  made  pur- 
suant to  aecUon  315(1)  of  the  Social  Security 
Act.  but  such  annuity  amounta  ahaU  be  in- 
creased by  the  same  percentage,  or  pereent- 
agea.  as  an  employee's  annuity  iiMHmt  p». 
able  under  section  3(b)  of  the  Railroad  Re- 
Uremoit  Act  of  1974  is  Ineteaaed  pursuant 
to  aeetion  3(g)  of  the  RallioMl  Retirement 
Act  of  1974  on  or  mSter  October  1. 1981.  Sec- 
Uon 4(gX5)  of  the  RaUroad  ReUrement  Act 
of  1974.  as  amended  by  this  Act.  shaU  *r^ir 
effect  on  October  1, 1981. 

(f)  The  amendments  made  by  aecUons 
6908  and  6909  of  this  Aet  sbaU  be  effective 
during  the  period  beginning  on  October  1 
1981,  and  ending  on  June  30.  1982.  both 
dates  Inclusive. 


The  CHAIRMAN.  Punuant  to 
House  Resolution  169.  the  genUeman 
from  North  Carolina  (Mr.  Bbothill) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  ^rtrhig^T^  (]|{f.  Dim- 
GKLL)  wlD  be  re(»gnized  for  1  h<nir. 

The  Chair  retngnlzes  the  gentleman 
from  North  Carolina  (Mr.  Brothill). 

PAXIlAMKinABT  ntQuntT 

Mr.  OTTINGER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry 

The  CHAIRMAN.  The  genUeman 
will  state  it 

Mr.  OTTINGER.  Mr.  Chairman.  I 
would  like  to  know  if  under  the  rules 
of  the  House,  copies  of  this  amend- 
ment are  available. 

My  understanding  is  that  changes 
have  been  made  as  recently  as  an  hour 
ago  and.  under  the  rules  of  the  House, 
amendments  have  to  be  available  by 
the  Member  who  has  introduced  it 
once  it  is  introduced. 

Therefore.  I  would  like  to  inquire  as 
to  the  availability  of  this  amendment. 
I  am  one  of  the  subcommittee  chair- 
men involved  in  this  amendment,  and 
I  would  like  to  have  a  copy  of  the 
amendment  in  order  to  be  able  to  deal 
with  it. 

The  CHAIRMAN.  The  Chair  wiU  re- 
spond that  it  is  the  Cleik's  reqwnsibU- 
ity  to  distribute  the  amoidments  if  it 
is  feasible.  In  any  event,  it  is  not  sub- 
ject to  a  point  of  order. 

Mr.  OTTINGER.  It  is  not  subject  to 
a  point  of  order  for  faflure 

The  CHAIRMAN.  It  is  not  subject  to 
a  point  of  order. 

D  1830 

Mr.  BROYHILL.  Mr.  Chairman.  I 
ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlonan  from 
North  Carolina? 

Mr.  DINGELL.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  could  not 
hear  the  unanimous-consent  request. 

Do  I  understand  the  genUeman  from 
North  Carolina  (Mr.  Bbothill)  desires 
to  withdraw  his  amendment? 
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The  CHAIRMAN.  That  is  correct 

Mr.  DINGELL.  And  the  gentleman 
will  not  offer  any  other  tkirwruHiitmnf. 

Then  if  that  be  so.  we  on  this  side.  I 
do  not  believe,  will  object 

Mr.  Chairman.  I  withdraw  my  naa- 
vation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, reserving  the  right  to  object,  am 
I  correct  that  the  gentleman  wiU  not 
offer  his  amendment  in  any  form  after 
this? 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  BROTHILL.  Mr.  Chairman,  be- 
cause of  the  time  constraints,  debate 
has  gone  on  much  later,  not  only 
today,  but  this  week,  than  we  planned. 
Because  of  the  very  generous  nature 
of  the  cJiaimian  of  the  full  committee 
who  has  assured  those  of  us  cm  tliis 
side  that  he  wants  to  woik  with  us  to 
resolve  whatever  differmces  that  we 
have  between  our  versions,  as  we  go 
into  conference,  I  am  not  going  to 
offer  any  other  amendments. 

So  we  would  go  immediately  into 
whatever  other  procedures  would  be 
available. 

Mr.  JONES  of  Oklahoma.  Further 
reserving  the  riglit  to  object  the  mi- 
nority, as  I  undCTstand  It  would  be  en- 
titled to  a  motion  to  reocwamit;  is  »H«f 
correct? 

Mr.  BROTHILL.  lUe  motimi  to  re- 
commit if  the  genUeman  will  yield 
further,  is  the  prerogative  erf  the  mi- 
nority leader.  As  of  this  time  I  have  no 
knowledge  as  to  what  the  genUeman 
plans.  But  it  will  not  contain  any  ele- 
ments of  the  amendment  that  I  was 
about  to  offer. 

Mr.  JONB8  of  Oklahoma.  Could  I 
get  frc»n  the  genUeman  the  commit- 
ment that  the  Broyhill  sulxtitute  will 
not  be  offered  in  the  moUon  to  recom- 
mit? 

Mr.  BROTHILL.  I  can  assure  the 
genUeman  of  that  I  am  not  going  to 
offer  the  Kt>yhIIl  amendment  as  a 
subsUtute,  in  the  moUrai  to  reconmiit 
or  at  any  time.  I  prefer  to  deal  with 
my  good  friend,  the  gentleman  from 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina  (Mr.  Bbothiu.)? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  (m 
the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  ride,  as 
amended. 

The  ameTMtment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Conunlttee  rises. 
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Accordingly  the  Oommlttee  rose, 
•nd  the  Speaker  havinc  umimed  the 
chair.  Mr.  Bolakd,  Chalnaan  of  the 
Cotninlttee  of  the  Whole  Houae  on  the 
State  of  the  Union,  reported  that  the 
Oonmlttce.  having  had  under  consid- 
erattan  the  hill  (HJl.  3983)  to  provide 
for  reeoodUatkm  pursuant  to  section 
Ml  of  the  flnt  concurrent  resolution 
(m  the  budget  for  the  fiacal  year  1982. 
puxuant  to  House  Resolution  169,  he 
reported  the  bill  back  to  the  House 
with  an  amfendment  adopted  by  the 
Comndttee  ol  the  Whole. 

The  SPEAKE31.  Under  the  rule,  the 
prenrlouB  Questtai  Is  (NPdered. 

The  questkm  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SFBAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  MIL 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bllL 

rUCLUMBn»M.t  niQDIXT 

Mr.  IXTTT.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman 
from  Miasisaiivi  (Mr.  Lott)  will  sUte 
his  paiiiamoitary  inquiry. 

Mr.  LOTT.  Mr.  Speaker,  in  view  of 
the  commotion  on  the  floor  and  the 
t^iMTig,  I  was  not  siu%  exactly  where 
we  are  at  this  point.  If  I  could  make 
sure  that  we  all  understand,  the  par- 
liamentary inquiry  is  that  the  Broyhill 
amendment  is  withdrawn. 

Are  we  now  to  the  point  that  a 
motion  to  recommit  with  or  without 
instructions  would  be  in  order? 

The  SPEAKER.  The  gmtleman  is 
correct. 

Mr.  LOTT.  So  at  this  time  the 
motion  would  be  proper  to  be  offered 
to  recommit. 

The  SPEAKER.  That  is  correct. 

The  minority  has  the  motion. 

MonoH  TO  isooiofrr  opterkd  by  mrs. 
scHHXiaai 

Mrs.  SCUNKLUER.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentlewoman 
<H>POBed  to  the  bUl? 

Mrs.  SCHNEIDER.  I  am.  Mr.  Speak- 
er, in  its  present  form. 

The  SPEAKER.  The  Clerk  will 
r^iwrt  the  motion  to  recommit. 

The  Cleik  read  as  follows: 


Mn.  8uuiEiM«  moves  to  recommit  the 
bill.  HJL  3982.  to  the  Committee  on  the 
Bods^  with  tnatnaeUona  to  report  the  bill 
back  forthwith  with  the  following  amend- 
ments: 

AMKNDMENTS  TO  HJt.  3983,  AS 
AMENDED 

—Title  I  is  amended  by  striking  lines  10 
throuch  23.  page  3  and  inserting  in  lieu 
thereof  the  following  new  sections  1001 
through  1014  and  redesignating  existing  sec- 
tions 1002  and  1003  as  sections  1015  and 
1018: 


SubttUe  A— Food  Stamp  Program  Reduc- 
tions and  Other  Reductions  in  Authorisa- 
tions for  Appropriations 

rOOD  STAMP  PKOOHAM  SKDOCTIOHS 
HOUOKBOLD  BBmnTIOIl 

Sac  1001.  Section  S<i)  of  the  Food  Stamp 
Act  of  1977  Is  amended— 

(1)  by  Inaertinc  before  the  period  at  the 
end  of  the  first  sentence  ";  except  that  par- 
ento  and  children  who  Uve  togetho'  shall  be 
trusted  as  a  group  of  individuals  who  cus- 
tomarily purchase  and  prepare  meals  to- 
gether for  home  consumption  even  If  they 
do  not  do  so,  unless  one  of  the  parents  Is  00 
yean  of  age  or  older"; 

(2)  in  paragraph  (2)  by  strlUng  out  "Uve 
together"  and  inserting  in  lieu  thereof  "live 
as  one  economic  unit";  and 

(3)  by  striking  "neither"  in  the  second 
sentence  and  inserting  "no"  in  lieu  thereof. 

BOARDBtS 

-Sac.  1003.  Section  3<i)  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  striking  in  clause  (1)  of  the  first  sen- 
tenoe  "or  else  pays  compensation  to  the 
others  for  such  meals,"; 

(2)  striking  in  clause  (2)  of  the  first  sen- 
tence "or  else  live  with  others  and  pay  com- 
pensation to  the  others  for  such  meals";  and 

(3)  adding  before  the  period  at  the  end  of 
the  second  sentence  ".  or  else  live  with 
others  and  pay  compensation  to  the  others 
for  meals". 

ADJUSnCKHT  OP  THE  THRITTY  rOOD  PLAH 

Sac.  1003.  SecUon  3(o)  of  the  Food  Stamp 
Act  of  1977  is  amended  by  striking  "and" 
before  clause  (6)  and  all  that  follows  down 
through  the  end  of  clause  (6),  and  inserting 
in  Ueu  thereof  the  following:  "(6)  on  April  1, 
1083.  adjust  the  cost  of  such  diet  to  the 
nearest  dollar  increment  to  reflect  changes 
in  the  cost  of  the  thrifty  food  plan  for  the 
fifteen  months  ending  the  preceding  De- 
cember 31,  (7)  on  July  1.  1983,  adjust  the 
cost  of  such  diet  to  the  nearest  dollar  incre- 
ment to  reflect  changes  in  the  cost  of  the 
thrifty  food  plan  for  the  fifteen  months 
ending  the  preceding  Starch  31,  (8)  on  Octo- 
ber 1.  1984.  adjust  the  cost  of  such  diet  to 
the  nearest  dollar  Increment  to  reflect 
changes  in  the  cost  of  the  thrifty  food  plan 
for  the  fifteen  months  ending  the  preceding 
June  30.  and  (9)  on  October  1.  1985.  and 
each  October  1  thereafter,  adjust  the  cost  of 
such  diet  to  the  nearest  doUar  increment  to 
reflect  changes  in  the  cost  of  the  thrifty 
food  plan  for  the  twelve  months  ending  the 
preceding  June  30.". 

GROSS  mCOME  EUGIBILITy  STAIfDARO 

Stoc.  1004.  (a)  Section  5  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  striking  "subsections  (c)  and  (e)"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
"subsection  (c)"; 

(2)  inserting  in  subsection  (c)  "130  per 
centum  of  after  "standards  of  eligibility 
shall  be";  and 

(I)  striking  from  the  first  sentence  of  sub- 
section (e>  "In"  and  Inserting  in  lieu  thereof 
"Further,  In",  and  inserting  "for  purposes 
of  determining  the  household's  benefits 
level  only,"  after  "household  income,". 

(b)  SecUon  8<a)  of  the  Food  Stamp  Act  In 
1977  is  amended  by  inserting  "(d)  and  (e)" 
after  "section  5"  in  the  first  sentence. 

REDUCnOH  IH  OKDUCnOM  ADJUSnCXHT 

Sec.  1005.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  is  amended  by— 

(1)  in  the  second  sentence,  striking  out  ev- 
erything after  "January  1,  1983"  and  insert- 
ing In  Ueu  thereof:  "and  every  January  1 
thereafter,  shall  be  adjusted  to  the  nearest 


85  to  reflect  changes  in  the  Consumer  Price 
Index  for  all  urban  couBumers  of  the 
Bureau  of  lAbor  Statistics  for  Items  other 
than  food  (exclusive  of  the  home  ownerahip 
portion  of  the  shelter  component  of  bousing 
coats),  for  the  twelve  months  ending  the 
preceding  September  30.";  and 

(3)  in  the  fourth  sentence,  striking  out  ev- 
erything after  "January  1.  1982"  through 
the  end  of  clause  (2),  and  inserting  in  lieu 
thereof:  "and  every  January  1  thereafter, 
adjusted  \fS>  the  nearest  $5  to  reflect  changes 
in  the  shelter  (exclusive  of  the  home  owner- 
ship portion),  fuel,  and  utilities  components 
of  housing  costs  in  the  C^onsumer  Price 
Index  for  all  urban  consumers  of  the 
Bureau  of  Labor  Statistics  for  the  twelve 
months  ending  the  preceding  September  30. 
or". 

aXTROBPaUTiVB  ACCOUHTHtC 

-Sac.  1006.  (a)  Section  5(f)  of  the  Food 
Stamp  Aet  of  1977  is  amended  to  read: 

"(f)(lKA)  Household  income  for  those 
households  that,  by  contract  for  other  than 
an  hourly  or  piecework  basis  or  by  self-em- 
ployment, derive  their  annual  income  in  a 
period  of  time  shorter  than  one  year,  shaU 
be  calculated  by  averaging  such  Income  over 
a  twelve-month  period. 

"(B)  Hbuaehold  income  for  those  house- 
holds that  received  nonexcluded  Income  of 
the  type  described  in  subsection  (dX3)  of 
this  section,  shall  be  calculated  by  averaging 
such  income  over  the  period  for  which  It  is 
received. 

"(2XA>  Household  income  for  migrant 
farmworker  households  shaU  be  calculated 
on  a  prospective  basis,  as  provided  in  para- 
graph (3KA). 

"(B)  Household  income  for  all  other 
households  shall  be  calculated  either  on  a 
prospective  basis  as  provided  in  paragraph 
(3XA)  or  on  a  retrospective  basis  as  provided 
in  paragraph  (3KB),  as  elected  by  the  State 
agency  under  regulations  prescribed  by  the 
Secretary. 

"(3KA)  Calculation  of  household  income 
on  a  prospective  basis  is  the  calculation  of 
income  en  the  basis  of  the  income  reason- 
ably anticipated  to  be  received  by  the 
househcdd  during  the  period  for  which  eligi- 
bility or  benefits  are  being  determined. 
Such  calculation  shall  be  made  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary which  shall  provide  for  taking  Into 
account  both  the  Income  reasonably  antici- 
pated to  be  received  by  the  household 
during  ttie  period  for  which  eligibility  or 
benefits  are  being  determined  and  the 
income  received  by  the  household  during 
the  preceding  thirty  days. 

"(B)  calculation  of  household  income  on  a 
retrospective  basis  is  the  calculation  of 
income  for  the  period  for  which  eligibility 
or  benefits  are  being  determined  on  the 
basis  of  income  received  In  a  previous 
period.  Such  calculation  shall  be  made  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  which  nuiy  provide  for  the  deter- 
mlnatkHt  of  eligibility  on  a  prospective  basis 
in  some  or  all  cases  in  which  benefits  are 
calculated  under  this  paragraph.  Such  regu- 
lations shall  provide  for  supplementing  the 
initial  allotments  of  newly  applying  house- 
holds In  those  cases  In  which  the  determina- 
tion of  income  under  this  paragraph  causes 
serious  hardship. 

"(4)  In  promulgating  regulations  under 
this  subsection,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  in  order  to  assure  that,  to  the 
extent  feasible  and  consistent  with  the  pur- 
poses of  this  Act  and  the  Social  Security 
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Act.  the  tneoiBe  of  hotisrholds  reoeMnc 
beneflU  under  this  Act  and  title  IV-A  of  the 
Social  Seeurily  Act.  Is  ealeulated  on  ai 
parable  baais  under  the  two  Acta.  The  J 
tary  is  autboriaed.  upon  the  reqoeat  of  a 
State  acaney.  to  vahre  any  of  the  provlalona 
of  tills  subaecUon  to  the  extent  nnirasaij  to 
permit  the  State  aseney  to  calculate  income 
toft  purposes  of  this  Act  on  the  aame  basis 
that  inoone  is  calculated  under  title  IV-A  of 
the  Social  Seeurtty  Aet  in  that  State.". 

(b)  Effective  October  1.  19«3,  paragraph 
(3XB)  of  section  Mf)  of  the  Food  Stamp  Act 
of  1977.  as  amended  by  sobaeetlan  (a),  is 
amended  to  read: 

"(B)  Houaehold  income  for  all  other 
houaehoklB  shaU  be  ralnilat<^  on  a  retro- 
spective basis  as  provided  In  paragraph 
(3XB).". 

(c>  Section  5(d)  of  the  Food  Stamp  Act  of 
1977  is  amended  by  strlktaig  "5(f  K2)"  and  In- 
serting "S(f  r  in  lieu  thereof. 

RRioDic  Ramaimo 
Sac.  1007.  (a)  SecUon  3(c)  of  the  Food 
Stamp  Act  of  1977  is  amended  by  inserting 
before  the  period  at  the  end  of  the  aeoKid 
sentence  "except  that  the  limit  of  twelve 
months  may  be  waived  by  the  Secretary  to 
imi»ove  the  administration  of  the  pro- 
gram". 

(b)  SecUon  6(c)  of  the  Food  Stamp  Act  of 
1977  is  amended  by— 

(1)  inserting  after  "households"  in  the 
first  sentence  of  paragraph  (1)  ",  tTiriiiHing 
all  households  with  earned  Income,  except 
migrant  farmworker  households,  all  house- 
holds with  potential  earners.  <Twiii*Htig  imji. 
viduals  receiving  unemployment  «v»np»nf«- 
tlon  l>enefits  and  individuals  required  by 
secUon  6(d)  of  this  Act  to  register  for  worii. 
and  all  households  required  to  fOe  a  ««w»n«r 
report  under  UUe  IV-A  of  the  Social  Securi- 
ty Act,  but  not  Including  households  that 
have  no  earned  inomne  and  In  which  all 
members  are  sixty  years  of  age  or  over  or  re- 
ceive supplonental  security  income  benefits 
under  UUe  XVI  of  the  Social  Security  Act 
or  disability  and  blindness  payments  under 
UUes  I,  n.  X,  Xrv,  and  XVI  of  the  Social 
Security  AxA,"; 

(2)  striking  "5(fX2)"  in  paragraph  (1)  and 
inserting  "5(f)"  in  lieu  thereof;  and 

(3)  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph 

"(4)  Any  household  that  faUs  to  submit 
periodic  reports  required  by  paragraph  (1) 
shall  not  receive  an  allotment  for  the  pay- 
ment period  to  which  the  unsutanltted 
report  applies  imtll  such  report  is  submits 
ted.". 

(c)  EffecUve  October  1,  1983,  secUon 
6(cXl)  of  the  Food  Stamp  Act  of  1977  te  fur- 
ther amended  by— 

(1)  striking  in  the  first  sentence  "that 
elect  to  use  a  system  of  retrospective  ac- 
counting in  accordance  with  aecUcm  5(f)  of 
this  Act";  and 

(2)  striking  the  seomd  sentence. 

■LIGIBIUTT  or  STRiaaBS 

Sac.  1008.  (a)  Section  6(dX4)  of  the  Food 
Stamp  Act  of  1977  Is  amended  by— 

( 1 )  Inserting  before  the  colon  at  the  end  of 
the  first  proviso  the  following:  ",  however, 
such  household  shall  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease 
in  the  income  of  the  striking  member  or 
members  of  the  household"; 

(2)  Inserting  a  period  in  Ueu  of  the  colon 
at  the  end  of  the  second  proviso;  and 

(3)  striking  the  third  proviso. 

(b)  SecUon  6(1)  of  the  Food  Stamp  Act  of 
1977  is  repealed. 


VALUXOrj 

1009.  (a)  Effective  October  1.  1962. 
section  8(a)  of  the  Food  Stamp  Act  of  1977 
is  anwnded  by  striking  out  "80  per  centum" 
and  Uiaeitlug  fai  Ueu  thcfeof  "31.8  per 
centum". 

(b)  Effective  Oetobn-  1.  1981.  section  8(a> 
of  the  FtXNl  Stamp  Aet  of  1977  to  M««*»yVi^ 
by  stitting  out  "31.S  per  centum"  and  insert 
In  lieu  thereof  "82.6  per  centum". 

PBoaATnn  mar  MowiH  saavns 

Sac.  1010.  Seetim  8  of  the  Food  Stamp 
Aet  of  1077  to  amended  t>y  adding  at  the  end 
thereof  the  following  new  solMectian: 

"(c)  The  value  of  the  allotment  IsBued  to 
any  eligible  houaehold  for  the  initial  month 
or  other  initial  period  for  wlil^  an  allot- 
ment to  issued  ShaU  have  a  value  which 
bears  the  same  ratio  to  the  vahie  of  the  al- 
lotment for  a  fuD  month  or  other  initial 
period  for  which  the  allotment  to  issued  as 
the  number  of  days  (from  the  date  of  appU- 
catkm)  remaining  In  the  month  or  other  Ini- 
tial period  for  wliich  the  allotment  to  tasned 
bears  to  the  total  number  of  days  In  the 
month  or  other  Initial  period  for  whldi  the 
allotment  to  tosued.  A»  used  In  thto  subaec- 
Uon. the  term  'Initial  month'  means  (1)  the 
first  month  for  wfiicfa  an  allotment  to  Issued 
to  a  household,  and  (2)  the  first  month  for 
which  an  allotment  to  isBoed  to  a  houaeliold 
foUowing  any  period  of  more  than  thirty 
days  during  wliich  such  housriiold  was  not 
partldpattng  in  the  food  stamp  program 
under  thto  Aet  after  previous  partlcipaUon 
In  such  program.". 

ouTaascH 

Sac  1011.  (a)  Section  ll(eXl)  of  the  Food 
Stamp  Act  of  1977  to  "~'~*«^  by  striking 
clauses  (A)  and  (B)  and  imIisIiiibIIih  exist- 
ing clause  iC)  as  (B)  and  inserting  the  fol- 
lowing new  dauae  (A): 

"(A)  not  conduct  food  stamp  outreach  ac- 
tivities with  funds  provided  under  thto 
Act;". 

(b)  Section  16(a)  of  that  Act  to  amended 
by- 

(1)  striking  dauae  (1);  and 

(2)  redesignating  clauses  (2),  (3).  (4),  and 
(5)  as  clauses  (1).  (3).  (3).  and  (4),  respective- 
ly. 

KUCIBIUTT  BISOUSUnCSnOMS  AMD  f  *"«» 


Sac  lOlZ  (a)  Section  6(b)  of  the  Food 
Stamp  Act  of  1977  to  amended  to  read  as  fol- 
lows: 

"(b)  No  Individual  w1m>  to  a  member  of  a 
household  which  to  otherwise  digOde  to 
participate  in  the  food  stamp  procram  shall 
be  eligible  to  participate  In  the  pragram  for 
(1)  a  period  of  three  months  after  the  date 
on  which  such  individual  has  been  found  l>y 
a  State  agency,  after  notice  and  opportunity 
tat  hearing  at  the  State  level,  or  after  faU- 
ure  to  appeal  a  local  bearing  to  the  State 
level,  to  have  Intentionally  made  a  falae  m- 
mtoh-ading  statement  or  nJsrepraaented. 
concfalfd.  or  withheld  facU  for  the  puipoae 
of  using,  i^eaentlng,  transferring,  aoquirlng, 
receiving,  or  pnssfsing  coupons  or  authori- 
aatlon  cards  in  violation  of  thto  Act  or  the 
legulatkMis  toBued  thereunder,  or  to  have 
fraudulently  used,  preaented.  transferred, 
acquired,  received.  poflaeaBed.  at  altered  ooo- 
ptHis  or  authorisation  eaitk;  or  (3)  a  period 
of  not  less  than  six  and  not  more  than 
twmty-four  months,  as  determined  by  the 
court,  after  such  bkUvidual  has  been  found 
by  a  court  of  apiHopriate  Jurisdiction,  with 
a  State  or  a  pidltical  subdivtoian  thereof  or 
the  United  States  as  prosecutor  or  plalntlft 
to  have  committed  criminal  or  civU  fraud  in 
the  use.  preaentatlon.  transfer.  •#«iiii«iti<wi 


receipt,  pnastilnn.  or  alteration  of  coupons 
or  authorisation  cards:  or  (8)  both  of  the  pe- 
riods specified  in  dauses  (1)  and  (8)  of  thto 
subsection.  Each  State  agency  ahaU  proceed 
against  an  indtvidoal  alleged  to  have  en- 
gaged in  such  activity  either  by  way  of  ad- 
minlstiattve  hearings  In  aeootdanee  with 
dauae  (1)  of  thto  snbsfrtlfln.  or  t>y  refenhig 
such  matters  to  appropriate  legal  authori- 
ties for  dvil  or  criminal  action  in  aoootdance 
with  clause  (2)  of  the  subsection,  or  both. 
Eadi  period  of  hWigibillty  shall  take  effect 
immertlately  upon  the  relevant  adodnistra- 
Uve  or  Judicial  timMrtf  and  shall  remain  In 
effect,  without  possHrillty  of  administrative 
stay,  unleat  and  until  the  finding  on  which 
the  hiellgfltllity  to  baaed  to  sutaequeniay  re- 
versed by  a  court  of  appropriate  Juxlsdic- 
tion.  but  in  no  event  shaU  the  period  of  in- 
eUgtbOlty  be  subject  to  Judtolal  reriew." 

(bXl)  Section  13  of  the  Food  Stamp  Act  of 
1977  to  amended  by  inksltiialii^  current 
section  13  as  siihsection  (b)  snd  Imerting 
before  It  the  fallowing  new  aubsectlon: 

"Sac.  13.  (aXl)  In  the  case  of  any  tneUgl- 
bUity  determination  under  aeetian  8(b).  the 
household  of  which  such  tii>i%ntu  indtvid- 
ual  to  a  memhrr  shall  elect  to  (A)  accept  a 
reduction  in  the  aDotaaent  of  the  housefaoid 
of  which  such  Individual  to  a  member,  or  (B) 
pay  In  cash,  in  sooocdsooe  with  a  schedule 
determined  by  the  Seeretazy.  an  amount 
that  wm  be  sufficient  to  rdndmrse  the  Fed- 
eral Govonment  for  any  niiilsBiiBiin  of 
coupons  resulting  from  the  «»«<hff»  that 
was  the  basto  of  the  findliw  of  indlgfiiaity. 
If  a  houaehcdd  refuses  to  mske  an  *»'m-"i»'. 
or  elects  to  mske  a  pajrment  In  cash  under 
the  provisions  of  the  |i«M<w<«m  — wt*«wi» 
and  f  alto  to  do  so,  the  household  shall  lie 
subject  to  an  allotment  reduction. 

"(2)  Any  dalm  "f  *"- *  a  hfwiBrtinhl  artoing 
from  the  overissuanee  of  coupons,  other 
than  daims  the  colVectlon  of  wliich  to  pro- 
vided for  in  paragraph  (1)  and  datans  arisliw 
from  an  error  of  the  State  agency,  may  be 
collected  by  reducing  the  T'^nihiy  alkit- 
ments  of  the  household,  but  only  In  such 
cases  and  In  such  awwnnts  as  reasonable 
oonstdertng  the  ineome  and  resourees  of  the 
bousdiold.  as  detcnnined  under  regulatians 
prescribed  by  the  Secretary.". 

(bX3)  The  headh^  <rf  section  13  of  that 
Aet  to  amended  to  ' 


noa  or  claims". 

(c)  Section  16(a)  of  the  Food  Stamp  Act  of 
1977  to  amended  by— 

(1)  BtriUiw  out  everythiiw  in  the  first  sen- 
tence after  "recovered  or  eoUected"  and  in- 
serting In  lieu  thereof  "pursuant  to  seetian 
13(aXl).":and 

(2)  Inserting  In  the  second  sentemoe  after 
"detenntaiatians  or  the  word  "tnrilgihillty" 
in  Ueu  of  "fraud". 

BVBAL  or  IBCaXASSS 

maun. 

ate.  1013.  Sections  104  and  106  of  the 
Food    Stamp    Act    Am»«A..^t«    of    imq 
(PubUc  lAW  98-949)  are  repealed. 
nnDRO  aioo  auKx  aaawT 

Sac.  1014.  (a)  Effective  October  1. 1982  the 
Food  stamp  Act  of  1977  to  ^m-^'^f^  by— 

(A)  strikliw  "Puetto  Rioo."  in  section 
3<m).  dauae  (3)  at  seetton  Ko).  seetian  Khh 
wherever  It  appeaia  in  section  5(c)  before 
the  proviso,  and  wlierevcr  it  appears  In  sec- 
tion 5(e)  and  ttrfkixm  "880."  and  "840."  In 
section  5(e):  and 

(B)  strikli«  evoythiiw  In  section  S(e) 
after  the  first  "forty-eight  oontignoos 
States"  and  InseTting  a  period  in  Ueu  there- 
of. 
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(b>  BffecUTra  October  1.  1983  that  Act  la 
fuitber  UBMided  by  Mldlng  at  the  end 
thereof  the  fbUcMrlnc  nev  aection: 


19.  (aXlXA)  Fran  the  sums  appro- 
priated under  thk  Art  the  Secretary  shall. 
■ubiect  to  the  proviatODa  of  this  subaeetion 
and  subaeetion  (b).  pay  to  the  Conunon- 
weatth  of  Puerto  Rleo  not  to  exceed 
$8SS.0OO.OO0  for  each  Hacal  year  to  finance 
100  per  rftp*^wn  of  the  expenditures  for  food 
■Miitanre  provided  to  needy  persons,  and  50 
per  centum  of  the  administrative  expenses 
rdated  to  the  proviaioo  of  such  assistance. 

"(B)  The  payments  to  the  Comm<»>weaIth 
for  any  flanl  year  shall  not  exceed  the  ex- 
pendlturea  by  that  Jurisdiction  during  that 
year  for  the  proviaioa  of  the  assistance  the 
provision  of  which  is  Included  in  the  plan  of 
the  Commonwealth  approved  under  subsec- 
tion (b)  and  60  p«  centum  of  the  related  ad- 
ministrative expenaea. 

~<2)  The  Secretary  shall,  subject  to  the 
provisions  of  subaeetion  (b).  pay  to  the  Com- 
monwealth for  the  applicable  fiscal  year,  at 
such  ttmea  and  in  such  manner  as  the  Secre- 
tary may  determine,  the  amount  estimated 
by  the  Oommonwealth  pursuant  to  subeec- 
tion  (bXlXAXtv).  reduced  or  increased  to 
the  extent  of  any  prior  overpayment  or  cur- 
rent underpayment  which  the  Secretary  de- 
tomlnes  has  been  made  under  this  section 
and  with  respect  to  which  adjustment  has 
not  already  been  made  under  this  sutasec- 
Uon. 

"(bXlXA)  In  order  to  receive  payments 
under  this  Act  for  any  fiscal  year,  the  Com- 
monwealth shall  have  a  plan  for  that  fiscal 
year  approved  by  the  Secretary  under  this 
section.  By  July  1  of  each  year,  if  the  Com- 
monwealth wishea  to  receive  payments.  It 
Shan  submit  a  plan  for  the  provision  of  the 
asslstsniy  described  in  subaecUon  (aKlKA) 
for  the  followins  fiscal  year  which— 

"(i)  desicnates  a  sincle  acency  which  shall 
be  reaponalble  for  the  administration,  or  su- 
pervlsiOB  of  the  administration,  of  the  pro- 
gram for  the  provlslop  of  such  assistance; 

"(U)  swrsnrs  the  food  and  nutriUon  needs 
of  needy  peiaons  residing  in  the  Common- 
wealth: 

"(ill)  dwn11)ea  the  program  for  the  provi- 
sion of  such  aasistanoe,  including  the  assist- 
ance to  be  ptovfcied  and  the  persons  to 
whom  sach  aasistanoe  will  be  provided,  and 
any  ageacfea  designated  to  provide  such  as- 
iristanre.  whldi  program  must  meet  such  re- 
quirementa  as  the  Secretary  may  by  regula- 
tlrai  prescribe  for  the  purpose  of  assuring 
that  sssistanffe  is  proirided  to  the  most 
needy  peraons  in  the  Jurisdiction; 

"(tv)  eatlmatw  the  amount  of  expendl- 
turca  neoeasary  for  the  mrovislon  of  the  as- 
sistance described  In  the  program  and  relat- 
ed administrative  expenses,  up  to  the 
aooount  provided  for  payment  by  subsection 
(aXlXA);  and 

"(V)  Inchidea  so^  other  information  as 
the  Secretary  may  require. 

"(BXi)  The  Secretary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
subparagraph  (A)  no  later  than  August  1  of 
the  year  ta  irtileh  it  is  sulmitted.  The  Secre- 
tary shall  approve  any  plan  which  complies 
with  the  requirements  of  subparagraph  (A). 
If  a  plan  la  disapproved  because  it  does  not 
comply  with  any  of  the  requirements  of 
that  paragraph  the  Secretary  shall,  except 
as  provided  in  subparagraph  (BKil).  notify 
the  sppropriate  agency  In  the  Onmnon- 
wealth  that  paymenta  will  not  be  made  to  it 
under  subsection  (a)  for  the  fiscal  year  to 
which  the  plan  apidles  untH  the  Secretary  is 
■itlsflert  that  there  Is  no  longer  any  such 


faUure  to  comply,  and  until  the  Secretary  is 
so  satisfied,  the  Secretary  wlU  make  no  pay- 
ments. 

"<■)  The  Secretary  may  suwend  the 
denial  of  payments  under  subparagraph 
(BKl)  for  such  period  as  the  Secretary  de- 
termines appropriate  and  Vnkbr^A  withhold 
payments  provided  for  under  subaeetion  (a), 
in  wtiole  or  in  part,  for  the  fiscal  year  to 
whioh  the  plan  applies,  untU  the  Secretary 
is  satisfied  that  there  is  no  longer  any  fail- 
ure to  comply  with  the  requirements  of  sub- 
parwraph  (A),  at  which  time  such  withheld 
payments  shall  be  paid. 

"(3XA)  The  C^ommonwealth  shall  provide 
for  a  biennial  audit  of  expenditures  under 
its  program  for  the  provision  of  the  assist- 
ance described  In  subsection  (aXlKA),  and 
within  130  days  of  the  end  of  each  fiscal 
year  in  which  the  audit  Is  made,  shall  report 
to  the  Secretary  the  findings  of  such  audit. 
"(B)  Within  130  days  of  the  end  of  the 
fiscal  year,  the  Commonwealth  shall  pro- 
vide the  Secretary  with  a  statement  as  to 
whether  the  payments  received  under  sub- 
section (a)  for  that  fiscal  year  exceeded  the 
expenditures  by  it  during  that  year  for 
which  payment  is  authorized  under  this  sec- 
tion, and  If  so,  by  how  much,  and  such  other 
information  as  the  Secretary  may  require. 

"(CXi)  If  the  Secretary  finds  that  there  Is 
a  substantial  failure  by  the  Commonwealth 
to  comply  with  any  of  the  requirements  of 
subparagraphs  (A)  and  (B),  or  to  comply 
with  the  requirements  of  subsection 
(bXlXA)  in  the  administration  of  a  plan  ap- 
proved under  subsection  (bXlKB),  the  Sec- 
retary shall,  except  as  provided  in  subpara- 
graph (CKli),  notify  the  appropriate  agency 
in  the  O>mmonwealth  that  further  pay- 
meats  will  not  be  made  to  it  under  subsec- 
tion (a)  untU  the  Secretary  is  satisfied  that 
there  will  no  longer  be  any  such  faUure  to 
comply,  and  until  the  Secretary  is  so  satis- 
fied, the  Secretary  shall  make  no  further 
payments. 

"(li)  The  Secretary  may  suspend  the  ter- 
mination of  payments  under  subparagraph 
(CXi)  for  such  period  as  the  Secretary  de- 
termines appropriate,  and  instead  withhold 
payments  provided  for  under  subsection  (a), 
in  whole  or  in  part,  until  the  Secretary  is 
satisfied  that  there  will  no  longer  be  any 
failure  to  comply  with  the  requirements  of 
subparagraphs  (A)  and  (B)  and  subsection 
(bXlXA).  at  which  time  such  withheld  pay- 
ments sliaU  be  paid. 

"(ill)  Upon  a  fmding  under  subparagraph 
(CXi)  of  a  substantial  failure  to  comply  with 
any  of  the  requirements  of  subparagraphs 
(A)  and  (B)  and  subsection  (bXlXA),  the 
Secretary  may,  in  addition  to  or  in  lieu  of 
any  action  taken  under  subparagraphs 
(CXi)  and  (CXli).  refer  the  matter  to  the  At- 
torney General  with  a  request  that  injunc- 
tive relief  be  sought  to  require  compliance 
by  the  Commonwealth  of  Puerto  Rico,  and 
upon  suit  by  the  Attorney  General  in  an  ap- 
propriate district  court  of  the  United  States 
and  a  showing  that  noncompliance  has  oc- 
ctirred,  appropriate  injunctive  relief  shall 
issue. 

"(cXl)  The  Secretary  shall  provide  for  the 
review  of  the  programs  for  the  provisions  of 
the  assistance  described  In  suljsectlon 
(aXlXA)  for  which  payments  are  made 
under  this  Act. 

"(3)  The  Secretary  is  authorised  as  the 
Secretary  deems  practicable  to  provide  tech- 
nical assistance  with  respect  to  the  pro- 
grams for  the  provision  of  the  assistance  de- 
8crS>ed  in  subsection  (aXlXA). 

"(d)  Whoever  knowingly  and  willfully  em- 
besles,   misapplies,   steals,   or  obtains  by 


fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  sectl<m  shall  be  fined  not 
more  thifa  (10,000  or  Imprisoned  for  not 
more  thsn  five  yeara,  or  both,  but  if  the 
value  of  the  funds,  assets  or  property  in- 
volved Is  not  over  $300,  the  penalty  shall  be 
a  fbae  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  one  year,  or  both." 

(Amemfaient  to  the  amendment  in  the 
nature  of  a  substitute  by  Mr.  Joins  of  Okla- 
homa.) 

Strike  Out  all  of  title  V  of  the  amendment 
(relating  to  the  House  Committee  on  Educa- 
tion and  Lalwr)  and  insert  in  lieu  thereof 
the  f ollowinr- 

TTTLt  V— HOUSE  COMMITTEE  ON 
EDUCATION  AND  LABOR 

sHoaTTTna 

Sac.  5001.  This  tiUe  may  be  cited  as  the 
"Omnibus  Education  and  Labor  Reconcilia- 
Uon  Act  of  1981". 

Subtitle  A— Restrictions  on  Appropriations 
xrracr  oa  othxx  laws 

Sac.  5101.  (a)  Any  provision  of  law  which 
is  not  consistent  with  the  provisions  of  this 
subtitle  hereby  is  superseded  and  shall  have 
only  such  force  and  effect  during  each  of 
the  fiscal  years  1983,  1983,  and  1984  which 
Is  consistent  with  this  subtitle. 

(b)  Notwithstanding  any  authorization  of 
appropriations  for  fiscal  year  1983,  1983,  or 
1984  contained  in  any  provision  of  law 
which  is  specified  in  this  subtitle  (including 
any  authorization  of  appropriations  con- 
tained in  subtitle  B  of  this  title),  no  funds 
are  authorized  to  be  appropriated  in  excess 
of  the  limitations  imposed  upon  appropria- 
tions by  the  provisions  of  this  subtitle. 

ACT  or  MAacH  a,  isst  (howabb  uifivERsrm 

Sac.  5103.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  March  3,  1807 
(14  Stat.  439)  shaU  not  exceed  $153,199,000 
for  each  of  the  fiscal  years  1983.  1983,  and 
1984. 

ACT  or  MABCH  3.  1879   (AJfXXICAM  PBIIRTNG 
HOnSK  rOB  TBX  BUHD) 

Sac.  5103.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  March  3,  1879 
(30  Stat.  468)  shaU  not  exceed  $5,595,000  for 
each  of  the  fiscal  years  1983.  1983.  and  1984. 


ACT  or  SKPIKMBaa  33,  ISSO  tntPACT  Ami 

Sac.  51(H.  The  total  amount  of  appropria- 
tions to  carry  out  the  Act  of  September  33, 
1950  (PubUc  Law  815,  81st  Congress)  shall 
not  exceed  $30,000,000  for  each  of  the  fiscal 
years  1983, 1983,  or  1984. 

ACT  or  sarmfaxa  so,  isso  <iicpact  aid) 

Sac.  5105.  (aXl)  The  total  amount  of  ap- 
propriations to  make  payments  on  the  basis 
of  entitlements  established  tmder  section  3 
of  the  Act  of  Septonber  30,  1950  (Public 
Law  874,  81st  Congress)  shall  not  exceed 
$371,000,000  for  each  of  the  fiscal  years 
1983,  1983,  and  1984. 

(3)  None  of  the  funds  impropriated  for 
such  fiscal  years  to  make  such  payments 
shall  be  paid  to  any  local  educational 
agency  unless— 

(AXl)  the  local  educational  agency  is  an 
agency  with  respect  to  which  the  sum  of  the 
number  of  children  determined  for  such 
fiscal  year  imder  subsections  (a)  and  (b)  of 
section  3  of  such  Act  is  equal  to  or  exceeds 
50  per  centum  of  the  total  niunber  of  chil- 
dren who  were  in  average  daily  attendance 
at  the  schools  of  such  agency  during  such 
fiscal  year  and  for  whom  such  agency  pro- 
vided free  public  education;  or 
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(ii)  the  local  educational  agency  Is  an 
agency  with  respect  to  which  the  sum  of  the 
number  of  children  determined  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act  is  equal  to  or  exceeds  30  per 
centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  at  the 
8Ch(x>ls  of  such  agency  during  such  fiscal 
year  and  for  whom  such  agency  provided 
free  public  education: 

(B)  the  local  educational  agency  Is  an 
agency  with  respect  to  which  the  sum  of — 

(1)  the  niunber  of  children  determined  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act: 

(ii)  the  number  of  children  determined  for 
such  fiscal  year  under  subsection  (bK3)  of 
section  3  of  such  Act;  and 

(Ui)  one-half  of  the  number  of  children  de- 
termined for  such  fiscal  year  under  sulxec- 
tlon  (b)  of  section  3  of  such  Act; 
is  equal  to  or  exceeds  35  per  centum  of  the 
total  number  of  children  who  were  in  aver- 
age dally  attendance  at  the  schools  of  such 
agency  during  such  fiscal  year  and  for 
whom  such  agency  provided  free  public  edu- 
cation; or 

(C)  the  local  educational  agency  is  an 
agency  not  otherwise  described  In  subpara- 
graptis  (A)  and  (B)  of  tills  paragraph  and 
such  agency  received  a  payment  for  fiscal 
year  1981  on  the  basis  of  the  number  of 
children  determined  for  such  fiscal  year 
under  subsection  (a)  of  section  3  of  such 
Act. 

(3)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  sppropri- 
ated  for  fiscal  year  1983  for  the  purpose  of 
malring  payments  on  the  basis  of  entitle- 
ments established  under  section  3  of  such 
Act  shall  l>e  allocated  as  follows: 

(A)  The  Secretary  shaU  first  allocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B>  of  para- 
graph (3)  of  this  subsection  an  amount 
equal  to  (1)  the  numl>er  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act,  multiplied  by  (ii)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(B)  The  Secretary  shall  next  aUocate  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (3)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (b)  of  section  3 
of  such  Act,  multiplied  by  (ii)  80  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(C)  Any  sums  remaining  after  allocations 
are  made  pursuant  to  subparagraphs  (A) 
and  (B)  of  this  paragraph  shall  be  allocated 
to  local  educational  agencies  which  are  de- 
scribed in  subparagraph  (C)  of  paragraph 
(3)  of  tills  subsection.  Subject  to  subpara- 
gr^h  (D)  of  tills  paragraph,  each  such 
agency  shall  be  aUocated  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  allocation  ss  the  niunber  of  children  de- 
termined with  respect  to  such  agency  for 
such  fiscal  year  under  subsection  (a)  of  sec- 
tion 3  of  such  Act  bears  to  the  sum  of  the 
number  of  children  determined  under  sub- 
section (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  all  the  local  edu- 
cational agencies  described  in  such  subpara- 
graph (C).  except  that  no  payment  shall  be 
made  under  this  subparagraph  at  a  rate  In 
excess  of  the  rate  described  in  subparagraph 
(DXU). 

(DXI)  If  the  amount  appropriated  for 
Disking  such  payments  for  fiscal  year  1983 


is  not  sufficient  to  pay  In  fuU  the  alloca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  allocation  shall  be  ratably  reduced.  If, 
after  such  a  reduction  Is  required,  addition- 
al amounts  are  made  available  for  twhitig 
such  payments,  then  such  ailocatimw  shall 
be  increased  on  the  same  l>asis  as  they  were 
reduced. 

(ii)  If  the  amount  appropriated  for 
making  such  paymenta  for  fiscal  year  1983 
exceeds  the  amount  neoeasary  to  pay  In  full 
the  allocations  required  by  such  subpara- 
graphs plus  the  amount  necessary  to  make 
paymenU  under  subparagraph  (C)  at  a  rate, 
for  each  child  determined  under  subsection 
(a)  of  section  3,  equal  to  the  rate  paid  for 
such  ciilldren  for  fiscal  year  1981,  then  the 
amount  of  each  allocation  under  sutvara- 
graphs  (A),  (B).  and  (C)  ahall  be  ratably  in- 
creased. 

(4)  Any  provision  of  such  Act  to  the  con- 
trary notwithstanding,  any  funds  appropri- 
ated for  fiscal  year  1983  for  the  puri>ose  of 
making  payments  on  the  tiasis  of  entitle- 
ments established  under  section  3  of  such 
Act  shall  be  allocated  as  follows: 

(A)  The  Secretary  shall  first  allocate  to 
each  local  educational  agency  which  Is  de- 
scribed m  sut4>aragraph  (A)  or  (B)  of  para- 
graph (3)  of  this  subsection  an  amount 
equal  to  (1)  the  numlier  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act,  multiplied  by  (ii)  100  percent  of 
the  amount  paid  to  such  agency  for  each  of 
such  children  for  fiscal  year  1981. 

(B)  The  Secretary  shall  next  «uocat^  to 
each  local  educational  agency  which  is  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (3)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subaeetion  (bX3)  of  section 
3  of  such  Act.  multiplied  by  (ii)  70  percent 
of  the  amount  paid  to  such  agency  for  each 
of  such  children  for  fiscal  year  1981. 

(C)  Any  sums  remaining  after  allocations 
are  made  pursuant  to  subparagraphs  (A) 
and  (B>  of  this  paragraph  shall  be  allocated 
to  local  educational  agencies  which  are  de- 
scribed in  subparagraph  (C)  of  paragraph 
(3)  of  this  subsection.  Subject  to  subpara- 
graph (D)  of  this  paragraph,  each  such 
agency  shall  be  allocated  an  amount  whkdi 
bears  the  same  ratio  to  the  sums  remaining 
for  allocation  as  the  numbo-  of  children  de- 
termined with  leapect  to  such  agency  for 
such  fiscal  year  under  subaeetion  (a)  of  sec- 
tion 3  of  such  Act.  l>ears  to  the  sum  of  the 
number  of  children  determined  under  sub- 
section (a)  of  aection  3  of  such  Act  lor  such 
fiscal  year  with  respect  to  all  the  local  edu- 
cational agencies  deacribed  in  such  subpara- 
gr^h  (C),  except  that  no  payment  sliall  be 
made  under  this  subparagraph  at  a  rate  in 
excess  of  the  rate  deacribed  ta  subparagraph 
(DXU). 

(DXI)  If  the  amount  appropriated  for 
making  such  paymenta  for  fiscal  year  1983 
is  not  sufficient  to  pay  m  full  the  alloca- 
Uons  required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  allocation  shall  be  ratably  reduced.  If, 
after  such  a  reduction  is  required,  addition- 
al amounU  are  made  available  for  "««ht.j 
such  payments,  then  such  allocatiatw  shall 
be  increased  on  the  same  basis  as  they  were 
reduced. 

(11)  If  the  amount  appropriated  for 
making  such  paymenta  for  fiscal  year  19(B 
exceeds  the  amount  necessary  to  pay  \n  full 
the  allocations  required  by  sach  subpara- 
graphs plus  the  amount  necessary  to  make 


paymenta  under  subparagraph  (C)  at  a  rate, 
for  each  child  determined  under  subsection 
(a)  of  section  3,  equal  to  the  rate  paid  for 
such  children  for  fiscal  year  1081.  then  the 
amount  of  each  allocation  under  subpara- 
graphs (A),  (B).  and  (C)  shaU  be  ratably  in- 
creased. 

(5)  Any  provlakm  of  such  Act  to  the  ooo- 
trary  notwithstanding,  any  funds  appropri- 
ated for  fiscal  year  19M  for  the  purpoae  of 
making  paymenta  on  the  basis  of  entttle- 
menta  eatahlishad  under  section  3  of  such 
Act  ShaU  be  allocated  as  follows: 

(A)  The  Secretary  shall  first  aUocate  to 
each  local  educatkmal  agency  which  is  de- 
scribed m  subparagraph  CA)  or  (B>  of  parar 
graph  (3)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  idiildren  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (a)  of  section  3 
of  such  Act.  multiplied  by  (U)  100  percent  of 
the  amount  paid  to  such  agmcy  for  each  of 
such  children  for  fiscal  year  IMl. 

(B)  The  Secretary  shall  next  ■iww—^j'  to 
each  local  educational  agency  which  is  de- 
scribed m  subparagraph  (A)  or  (B)  of  para- 
graph (3)  of  this  subsection  an  amount 
equal  to  (i)  the  number  of  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  sutasectlan  (bX3)  of  aection 
3  of  such  Act,  multiplied  by  (ii)  50  percent 
of  the  amount  paid  to  sudh  agency  for  each 
of  such  children  for  fiscal  year  1981. 

(C)  Any  sums  remaining  after  allocations 
are  made  pursuant  to  subparagraphs  (A) 
and  (B)  of  this  paragraph  ahaU  be  allocated 
to  local  educational  sgmries  which  are  de- 
scrilMd  m  subparagraph  (C)  of  paragraph 
(3)  of  this  subsection.  Subject  to  sutipara- 
graph  (D)  of  this  paragraph,  each  such 
sgency  shall  be  allocated  an  amount  which 
bears  the  same  ratio  to  the  sums  remaining 
for  allocation  as  the  number  of  children  de- 
termining with  respect  to  such  agency  for 
such  fiscal  year  under  subaeetion  (a)  of  sec- 
tion 3  of  sudi  Act,  bears  to  the  sum  of  the 
numtier  of  children  detentined  uzkder  sul>- 
section  (a)  of  section  3  of  such  Act  for  such 
fiscal  year  with  respect  to  all  the  local  edu- 
cational agendea  described  in  such  subpara- 
graph (C).  except  that  no  payment  shall  be 
made  under  this  sutiparagrapb  at  a  rate  m 
excess  of  the  rate  deacrttied  in  subparagraph 
(DXU). 

(O)  If  the  amotnit  appropriated  for 
making  such  paymenta  for  fiscal  year  19M 
is  not  sufficient  to  pay  m  fuD  the  alloca- 
tions required  by  subparagraphs  (A)  and  (B) 
of  this  paragraph,  then  the  amount  of  each 
such  aliocatlon  ahaU  lie  ratably  reduced.  If. 
after  such  a  reduction  is  required,  addition- 
al amounta  are  made  available  for  ■""H'y 
such  payments,  then  such  allocations  shall 
be  increased  on  the  same  basis  as  they  arete 
reduced.  If  the  amount  appropriated  for 
making  such  paymenta  for  fiscal  year  19M 
exceeds  the  amwmt  necessary  to  pay  in  full 
the  allocations  required  by  such  subpara- 
graphs plus  the  amount  necessary  to  make 
paymenta  under  subparagraph  (C)  at  a  rate, 
for  each  chQd  determined  under  «^»>itT'rtiffii 
(a)  of  section  3.  equal  to  the  rate  paid  for 
such  children  for  fiscal  year  1981.  then  the 
amount  of  each  allocatlan  under  subpara- 
graphs (A),  (B).  and  (C)  ahall  be  ratably  m- 
creased. 

(8)  For  any  fiscal  year  l>eginning  on  or 
after  October  1.  1964.  no  funds  available 
undn'such  Act  shall  be  paid  to  local  educa- 
tional agencies  with  respect  to  children  de- 
termined under  subsection  (b)  of  seetlon  3 
of  such  Act. 

(bXl)  The  total  amount  of  appropriations 
authorized  to  be  appropriated  to  make  pay- 


14744 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26,  1981 


menta  on  the  taato  of  enUUemenU  estab- 
lished under  aeettaa  a  of  the  Act  of  Septem- 
ber 30. 19M  (PabUe  Law  •74.  8Ut  Concreas) 
ahidl  not  exeecd  $10.0(».000  for  each  of  the 
f  tacal  ytm  190.  ISO.  and  19S4. 

(3)  If  the  amount  appropriated  for  malrlng 
auch  payments  for  flacal  year  1983.  1M3.  or 
1»M  la  not  satHetant  to  pay  in  fuU  the  sum 
of  the  entttlementB  eetahliahed  under  sec- 
tion 3  of  such  Act,  then  the  amount  of  each 
sueh  entitlement  shall  be  ratably  reduced. 
If.  for  any  flacal  year  in  wlilch  such  a  reduc- 
tion is  required,  addittonal  amounts  are 
made  avaUatale  for  malcinc  such  payments, 
then  sueh  entitlements  sliall  be  increased 
on  the  same  basis  as.they  were  reduced. 

(c)  No  funds  are  authorised  to  be  appro- 
priated for  fiKml  year  1983. 1983.  or  1984  for 
the  purpoae  of  making  payments— 

(1)  on  the  basis  of  entitlements  deter- 
mined under  section  3(e)  or  4  of  such  Act:  or 
(3)  under  sections  4A.  8.  or  7  of  such  Act. 

(d)  Subsection  (d)  of  secUon  403  of  the 
Act  of  September  30.  1950  (PubUc  Law  874. 
Slat  Coograaa)  dudl  not  apply  during  fiscal 
year  19«3. 1M3.  or  1984. 

ACT  OP  JUm  IB.  1*B4  (OAIXAOSCr  COLIXGS) 

Sac  SIOO.  "Hie  total  amount  of  appropria- 
ttooB  to  carry  out  the  Act  of  June  18,  1954 
(68  Stat.  385)  shaU  not  exceed  $61,532,000 
for  each  of  the  fiscal  years  1982.  1983.  and 
1984. 

ACT  or  Mcana  a4.  itTo  (kkriuux  school) 
Saa  5107.  The  total  amount  of  appropria- 
Uooa  to  carry  out  the  Act  of  December  24, 
1970  (84  Stat  1879)  shall  not  exceed 
85JO0.O0O  for  each  of  the  fiM»l  years  1983. 
1963.  and  1984. 

ACT  or  JAHUAXT  S,  19T8  (HXKBXKT  HOOVKR 
KEMOSIAL) 

Sac.  5108.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Act  of  Janu- 
ary 3.  1975  (88  Stat  1019)  for  fiscal  year 
1963. 1983.  or  1964. 

ABOU  aSVCATIOH  ACT 

Sac.  5109.  TiM  total  amount  of  appropria- 
ticois  to  carry  out  the  Adult  Education  Act 
Shan  not  exceed  $100,000,000  for  each  of  the 
flacal  years  1983. 1963.  and  1984. 

ALCOHOL  A>D  imUG  ABPSX  DUCATIOK  ACT 

Sac.  5110.  The  total  amount  of  appropria- 
tions to  carry  out  the  Alcohol  and  Drug 
Abuse  Education  Act  shall  not  exceed 
$3,000,000  for  fiscal  year  1982.  $3,240,000  for 
flseal  year  1963.  and  $3,499,000  for  flacal 
year  1084. 

AXIS  Am>  AinPAcn  mmtinTY  act 

Sbc.  5111.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Arts  and  Arti- 
facts Indemnity  Act  for  flacal  year  1982, 
1983.  or  1964. 

BAinCHBAO-JOmS  ACT 

Sac.  5113.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  section  22  of  the 
Act  of  June  39.  1935.  oomnuMily  referred  to 
as  the  Bankhead-Jones  Act  for  fiscal  years 
1963. 1963.  or  1984. 

CAiaaa  vsocKnam  niciaTivB  act 

Sac  5113.  The  total  amount  of  appropria- 
tions to  carry  out  the  Career  Education  In- 
centive Act  shaD  not  exceed  $10,000,000  for 
each  of  the  fiscal  years  1983,  1983.  and  1984. 

CTvn.  kiobts  act  op  1*«4 

Sac  5114.  (a)  The  total  amount  of  appro- 
priations to  carry  out  sections  403.  404,  and 
405  of  title  IV  of  the  Ovil  RighU  Act  of 
1964  (43  Uw&C.  2000c  et  seq.)  shaU  not 
exceed  $37,100,000  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 


OOKPKXHXlf  SIVX  aMPLOTMBIT  AITO  TBAIMIIIC 
ACT 

Skc  511S.  (aXl)  The  total  amount  of  ap- 
propriations to  carry  out  parts  A.  B.  and  C 
of  title  II  of  the  CTomprehensiTe  Bmploy- 
metit  and  Training  Act  shaU  not  exceed 
$1,335,000,000  for  flacal  year  1063. 
$3,984,000,000  for  fiscal  year  1983.  and 
$2,811,000,000  for  fiscal  year  1984. 

(3)  Funds  available  for  such  parts  for 
flsoal  yeara  1982.  1983.  and  1984  shall  be  al- 
located under  section  302  of  such  Act  in  the 
same  manner  as  funds  available  for  such 
parts  for  fiscal  year  1981.  Funds  available 
for  such  parts  for  fiscal  yeara  1983  and  1964 
shall  be  available  for  carrying  out  programs 
previously  funded  under  parts  A  and  C  of 
title  IV  of  such  Act. 

(b)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  II  or  title 
VI  of  the  Comprehensive  Employment  and 
Training  Act  for  fiscal  year  1983.  1983.  or 
1984. 

(C)  The  toial  amount  of  appropriations  to 
cairy  out  title  III  of  the  Comprehensive 
Employment  and  Training  Act  shall  not 
exceed  $213,000,000  for  fiscal  year  1982. 
$234,000,000  for  flacal  year  1983.  and 
$297,000,000  for  fiscal  year  1984. 

(dXl)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  title  IV  of  the  Com- 
prehensive Employment  and  Training  Act 
shall  not  exceed  $600,000,000  for  flacal  year 
1982.  No  funds  are  authorized  to  lie  appro- 
priated for  such  part  for  flacal  year  1983  or 
1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  IV  of  such  Act  shall 
not  exceed  $607,000,000  for  fiscal  year  1982, 
$649,000,000  for  fiscal  year  1983,  and 
$690,000,000  for  fiscal  year  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  IV  of  such  Act  shaU 
not  exceed  $865,000,000  for  fiscal  year  1982. 
No  funds  are  authorized  to  be  appropriated 
for  such  part  for  fiscal  year  1083  or  1984. 

(e)  The  total  amount  of  appropriations  to 
carry  out  title  VII  of  the  Comprehensive 
Employment  and  Training  Act  shall  not 
exceed  $192,500,000  for  fiscal  year  1982. 
$232,000,000  for  fiscal  year  1983.  and 
$2^9.000.000  for  nscal  year  1984. 

(f)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  title  Vm  of  the  Com- 
prehensive Employment  and  Training  Act 
for  fiscal  year  1982. 1983.  or  1984. 

COKFRXHKNSrVZ  OLDBI  AMXaiCAMS  ACT 
AMXIISlIKIfTS  OP  1»7S 

Sec.  5116.  The  total  amount  of  appropria- 
tions to  carry  out  title  II  of  the  Comprehen- 
sive Older  Americans  Act  Amendments  of 
1978  stuOl  not  exceed  $3,200,000  for  flacal 
years  1982.  1983.  and  1984. 

DEPAKTICKIfT  OP  KDDCATION 

Sec.  5117.  The  total  amount  of  appropria- 
tions for  salaries  and  expenses  of  the  De- 
partment of  Education  shall  not  exceed 
$308,000,000  for  each  of  the  fiscal  years 
1962. 1983.  and  1984. 

DOMKsnc  voLuirmx  skrvick  act  op  i»73 
Sac.  5118.  The  total  amount  of  appropria- 
tions to  carry  out  title  I  of  the  Domestic 
Volunteer  Servioe  Act  of  1973  shall  not 
exceed  $25,763,000  for  fiscal  year  1982. 
$16,391,000  for  flacal  year  1983,  and 
$9,000,000  for  fiscal  year  1984. 

ECOROMIC  OPPOHTUHITY  ACT  OP  1964 

8ac.  5119.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  title  VII  of  the 
Economic  Opportunity  Act  of  1964  for  fiscal 
year  1982.  1983.  or  1984. 


KSiocATioa  AMBmamm  op  \%i* 

8k.  6130.  No  funds  are  authortaed  to  be 
approprteted  to  earry  out  section  506  of  the 
Education  Amendments  <rf  1072  for  fiscal 
year  198S.  1963.  or  1964. 


BVOCATXOM  AMamniKim  or  \»f 
Sac  5131.  (a)  No  funds  are  authorized  to 
be  appropriated  to  carry  out  section  1015  of 
the   Education   Amendments   of    1978   for 
fiscal  year  1982. 1983.  or  1984. 

(bXl)  No  funds  are  authorized  to  be  ap- 
propriate to  carry  out  part  A  of  title  XV  of 
the  Edvcatlon  Amendments  of  1978  for 
fiscal  ye»r  1982.  1983.  or  1984. 

(3)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  B  of  title  XV  of 
the  Education  Amendments  of  1978  for 
fiscal  year  1982. 1983.  or  1984. 

(3)  No  fimds  are  authorized  to  be  appro- 
priated to  carry  out  section  1524  of  the  Edu- 
cation Amendments  of  1978  for  fiscal  year 
1982.  1983.  or  1984. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  1525  of  the  Edu- 
cation Amendments  of  1978  for  fiscal  year 
1982.  1983.  or  1984. 

(5)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  1526  of  the  Edu- 
cation Amendments  of  1978  for  fiscal  year 
1982. 1983.  or  1984. 

BPUCATION  AKKHBUKIfTS  OP  19*0 

Sac.  5133.  (a)  No  funds  are  authorized  to 
be  appropriated  to  carry  out  section  1303  of 
the  Education  Amendments  of  1980  for 
fiscal  year  1982. 1983.  or  1984. 

(b)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  XIII  of 
the  Education  Amendments  of  1980  for 
fiscal  year  1982.  1983.  or  1984. 

(c)  No  fimds  are  authorized  to  be  appro- 
priated to  carry  out  part  H  of  title  XIII  of 
the  Education  Amendments  of  1980  for 
fiscal  year  1982. 1983.  or  1984. 

EDVCATIOIf  OP  THE  HAHSICAPPKD  ACT 

Sac.  5123.  (aKl)  The  total  amount  of  ap- 
propriations to  carry  out  part  B  of  the  Edu- 
cation of  the  Handicapped  Act.  other  than 
sections  618  and  619,  shall  not  exceed 
$932,000,000  for  each  of  the  fiscal  years 
1982.  1963.  and  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  section  618  of  such  Act  shall  not 
exceed  $2,300,000  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  section  619  of  such  Act  shall  not 
exceed  $25,000,000  for  each  of  the  fiscal 
years  1982.  1983.  and  1984. 

(bXl)  The  total  amount  of  appropriations 
to  carry  out  section  621  of  the  Education  of 
the  Handicapped  Act  (pertaining  to  regional 
resource  centers)  shall  not  exceed  $9.800.(KM} 
for  each  of  the  fiscal  years  1982.  1983,  and 
1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  section  622  of  such  Act  shall  not 
exceed  $16,000,000  for  each  of  the  fiscal 
years  1983.  1983.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  section  623  of  such  Act  shall  not 
exceed  $30,000,000  for  each  of  the  fiscal 
years  1982.  1983.  and  1984. 

(4)  The  total  amount  of  appropriations  to 
carry  out  section  621  and  624  of  such  Act 
(pertaining  to  projects  for  severely  handi- 
capped chUdren)  shall  not  exceed  $5,000,000 
for  each  of  the  fiscal  years  1982,  1983.  and 
1984. 

(5)  The  total  amount  of  appropriations  to 
carry  out  section  625  of  such  Act  siull  not 
exceed  $4,000,000  for  each  of  the  fiscal 
years  1982. 1983.  and  1984. 
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(cXl)  The  total  amount  of  appropriations 
to  carry  out  sections  831.  632.  and  634  of  the 
EducaUon  of  the  Handicapped  Act  shall  not 
exceed  $58,000,000  for  each  of  the  fiscal 
years  1983. 1983.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  section  833  of  such  Act  shall  not 
exceed  $1,000,000  for  each  of  the  fiscal 
years  1982. 1983,  and  1984. 

(d)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  the  Education  of  the 
Handicapped  Act  shall  not  exceed 
$20,000,000  for  each  of  the  fiscal  years  1982 
1983.  and  1984. 

(e)  The  total  amount  of  appropriations  to 
carry  out  part  F  of  the  Education  of  the 
Handicapped  Act  shall  not  exceed 
$19,000,000  for  each  of  the  fiscal  years  1982 
1983.  and  1984. 

BLX1IX1«TAHY  AMD  SBOOIfSAKY  KOnCATIOH  ACT 
OP  19eB 

Sec.  5124.  (a)  The  total  amount  of  appro- 
priations to  carry  out  title  I  of  the  Elemen- 
tary uid  Secondary  Education  Act  of  1965 
shall  not  exceed  $3,544,343,000  for  fiscal 
year  1982.  From  the  amount  appropriated 
in  accordance  with  the  preceding  sentence, 
not  more  than  14.6  percent  of  such  amount 
for  fiscal  year  1982  shall  be  available  to 
carry  out  sections  141,  146,  and  151  of  such 
Act. 

(b)  The  total  amount  of  appropriations  to 
carry  out  title  II  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  shall  not 
exceed  $31,500,000  for  flacal  year  1982. 

(cKl)  The  total  amount  of  appropriations 
to  carry  out  section  303  of  the  EHementary 
and  Secondary  Education  Act  of  1965  shaU 
not  exceed  $25,500,000  for  flacal  year  1982. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  Utle  III  of  such  Act  shall 
not  exceed  $1,380,000  for  fiscal  year  1982. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  III  of  such  Act  shaU 
not  exceed  $3,150,000  for  fiscal  year  1982. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  in  of 
such  Act  for  fiscal  year  1982. 

(5)  The  total  amoimt  of  appropriations  to 
carry  out  part  E  of  tlUe  III  of  such  Act  shaU 
not  exceed  $3,600,000  for  fiscal  year  1982. 

(6)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  P  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(7)  The  total  amount  of  appropriations  to 
carry  out  part  G  of  tlUe  HI  of  such  Act 
shall  not  exceed  $1,000,000  for  fiscal  year 
1982. 

(8)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  H  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(9)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  I  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(10)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  J  of  title  HI  of 
such  Act  for  fiscal  year  1982. 

(11)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  K  of  title  III  of 
such  Act  for  fiscal  year  1982. 

(12)  The  total  amount  of  appropriations 
to  carry  out  part  L  of  UUe  lU  of  such  Act 
ShaU  not  exceed  $3,000,000  for  fiscal  year 
1982. 

(13)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  M  of  title  UI  of 
such  Act  for  fiscal  year  1982. 

(14)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  N  of  title  HI  of 
such  Act  for  fiscal  year  1982. 

(dXl)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  tlUe  IV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  shall  not  exceed  $161,000,000  for  fiscal 
year  1982. 
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(2)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  Utle  IV  of  such  Act  shall 
not  exceed  $66,130,000  for  fiscal  year  1982. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  D  of  title  IV  of  such  Act  shall 
not  exceed  $15,000,000  for  fiacal  year  1982. 

(eXl)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  Utle  V  of  the  Elemen- 
tary and  Secondary  EducaUon  Act  of  1965 
shall  not  exceed  $42,075,000  for  fiscal  year 
1982. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  C  of  UUe  V  of  such 
Act  for  fiacal  year  1982. 

(f)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  UUe  VI  of  the  Elemen- 
tary and  Secondary  EducaUon  Act  of  1965 
for  fiscal  year  1982. 

(g)  The  total  amount  of  appropriaUons  to 
carry  out  UUe  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1966  shaU  not 
exceed  $85,340,000  for  each  of  the  fiacal 
years  1982.  1983.  and  1984. 

(h)  Tlie  total  amount  of  appropriations  to 
carry  out  UUe  VIII  of  the  Qementary  and 
Secondary  EducaUon  Act  of  1965  shall  not 
exceed  $3,138,000  for  fiscal  year  1982. 

(iXl)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  UUe  IX  of  the  Ele- 
mentary and  Secondary  EducaUon  Act  of 
1965  shall  not  exceed  $5,852,000  for  fiacal 
year  1982. 

(2)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  B  of  UUe  IX  of 
such  Act  for  fiscal  year  1982. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  UUe  IX  of  such  Act  shall 
not  exceed  $8,125,000  for  flacal  year  1982. 

(4)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  UUe  IX  of 
such  Act  for  fiscal  year  1982. 

(5)  The  total  amoimt  of  appropriaUons  to 
carry  out  part  E  of  UUe  EX  of  maeib  Act  shall 
not  exceed  $2,250,000  for  fiscal  year  1982. 

(J)  No  funds  are  authorized  to  be  apprxv 
priated  to  carry  out  the  Elementary  and 
Secondary  Education  Act  of  1965  for  fiacal 
year  1983  or  1984. 

KDDCATIOa  CONSOLntATIOH  AITD  IIIPBOVEIIKirr 
ACT  OP  1»S> 

Sac.  5125.  (a)  The  total  amount  of  appro- 
priations to  carry  out  part  I  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981  (secUon  5343  of  this  UUe,  et  seq.)  shall 
not  exceed  $3,544,343,000  for  each  of  the 
fiscal  years  1983  and  1984. 

(b)  The  total  amount  of  appropriaUons  to 
carry  out  part  H  of  the  Education  Consoli- 
daUon  and  Improvement  Act  of  1981  (sec- 
tion 5351  of  this  Utle,  et  seq.)  shall  not 
exceed  $584,368,000  for  each  of  the  flacal 
years  1983  and  1984. 

CS3IZRA1.  EDUCATIOM  PBOVISIONS  ACT 

Sac.  5126.  (a)  The  total  amount  of  appro- 
priaUons to  carry  out  section  405  of  the 
(jreneral  Education  Provisions  Act  shall  not 
exceed  $55,614,000  for  each  of  the  fiacal 
years  1982,  1983.  and  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  section  406  of  the  General  Educa- 
Uon Provisions  Act  shall  not  exceed 
$8,947,000  for  each  of  the  fiacal  yean  1982 
1083.  and  1984. 

(c)  The  total  amount  of  appropriaUons  to 
carry  out  section  406A(2)  of  the  General 
EducaUon  Provisions  Act  shall  not  exceed 
$5,000,000  for  each  of  the  fiscal  years  1982 
1983.  and  1984. 

(d)  The  total  amount  of  appropriaUons  to 
carry  out  secUon  426A(1)  of  the  General 
EducaUon  Provisions  Act  shall  not  exceed 
$1,875,000  for  fiscal  year  1962.  1983.  or  1984. 


HAaST  S  TaUMAX  MBMOKIAL  SCKOLAaBHIP  ACT 

Sac.  5137.  No  funds  are  autboriud  to  be 
appropriated  to  carry  out  the  Harry  8 
Truman  Memorial  Scholarship  Act  for  flacal 
year  1963. 1963.  or  1964. 

HBASCXAar-POLLOW  XHXOOGH  ACT 

Sac.  5138.  The  total  amount  of  appropria- 
Uons to  carry  out  part  B  of  the  Heactatart- 
Follow  Through  Act  shall  not  exceed 
$44,300,000  for  eac^  of  tlie  ftacal  yean  1982. 
1983.  and  1964. 

HIGBHt  BBUCATIOa  ACT  OP  IMS 

Sac.  5129.  (aXl)  No  funds  are  authorized 
to  be  appropriated  to  carry  out  part  A  of 
tiUe  I  of  the  Higher  Education  Act  of  1965 
for  fiscal  year  1962. 1983.  or  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  UUe  I  of  swdi  Act  shall 
not  exceed  $10,200,000  for  flacal  year  1962. 
1983.  or  1984. 

(bXl)  No  fimds  are  authorised  to  be  ap- 
propriated to  carry  out  part  A  of  Utle  II  of 
the  Higher  Education  Act  of  1966  for  fiacal 
year  1962. 1983.  or  1984. 

(3)  The  total  amount  of  appropriatkms  to 
carry  out  part  B  of  Utle  n  of  such  Act  »>i»ii 
not  exceed  $10,300,000  for  each  of  the  nmy\) 
yean  1982. 1963.  and  1984. 

(3)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  Utle  n  of  such  Act  «h«n 
not  exceed  $5,000,000  for  each  of  the  fiacal 
years  1982.  1983.  and  1984. 

(4)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  D  of  Utle  H  of 
such  Act  for  fiacal  year  1982.  1083.  or  1964. 

(5)  No  funds  avaOalde  for  carrying  out 
parts  A  and  B  of  such  UUe  for  any  such 
fiscal  year  shall  be  made  available  to  any  in- 
sUtuUon.  organisaUon.  or  agency  which  is 
eligible  for  awristanre  under  part  C  of  such 
UUe. 

(c)  The  total  amount  of  approprtatioiM  to 
carry  out  UUe  III  of  the  Higher  Education 
Act  of  1965  shall  not  exceed  $139,600,000  for 
each  of  the  fiscal  yean  1962.  1963.  and  1964. 

(dXlXA)  The  total  amount  of  appropria- 
tions to  carry  out  subpart  1  of  part  A  of  Utle 
rv  of  the  Higher  Education  Act  of  1965 
shall  not  exceed  $2,466,000,000  for  fiscal 
year  1962.  $2,353,000,000  for  fiscal  year 
1983.  and  $1,965,000,000  for  fiacal  year  1964. 

(B)  Notwtthatandliw  sectioo  41l(aX3) 
(AXi)  of  such  Act  the  amount  of  the  Pell 
grant  for  a  student  eligible  under  sueh  part 
shall  be  $1J00  for  arartrmir  yean  1963-63. 
1983-84.  and  1064-65.  leas  an  amount  equal 
to  the  amount  determined  under  — »<Vm  482 
of  such  Act  to  be  the  expected  family  con- 
tribuUoo  with  respect  to  that  student  for 
that  year. 

(C)  Notwithstanding  sectioo  411(aX2KB) 
of  such  Act  the  amount  of  the  Pell  Grant 
for  such  araitrmir  yean  shall  not  exceed  SO 
per  centum  of  the  cost  of  attendance  (as  de- 
fined under  section  462  of  such  Act)  at  the 
insUtution  at  which  the  student  is  in  at- 
tendance for  that  year. 

(2)  The  total  amount  of  appropriatioiw  to 
carry  out  subpart  2  of  part  A  of  Utle  IV  of 
such  Act  shall  not  exceed  $370,000,000  for 
each  of  the  flacal  yean  1962. 1963.  and  1964. 

(3)  The  total  amount  of  apptopilattoiM  to 
carry  out  subpart  3  of  part  A  of  title  IV  of 
such  Act  shall  not  exceed  $76^0.000  for 
each  of  the  fiscal  yean  1962. 1963.  and  1964. 

(4)  The  total  amount  of  approprlatioM  to 
carry  out  subpart  4  of  part  A  of  ttUe  IV  of 
such  Act  shall  not  exceed  $156,500,000  for 
each  of  the  fiacal  y«an  1962.  1963.  and  1964. 

(5)  The  total  amount  of  appropriatiafM  to 
carry  out  subpart  5  of  part  A  of  Utle  IV  o% 
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aueh  Act  ahall  not  exceed  $7,800,000  for 
«Mh  o(  the  flam  yean  1M3.  IMS.  and  1984. 

(•MA>  No  tundB  are  authoriaed  to  be  ap- 
Uioi»lted  to  carry  out  section  418  of  such 
Act  for  flMal  year  1M3. 1063.  or  1884. 

<B)  The  total  amount  of  appropriations  to 
carry  out  aeetlan  4M  of  such  Act  shall  not 
eacaed  91X000.000  for  each  of  the  fiscal 
years  IMS.  IMS.  and  1M4. 

(7)  The  total  amount  of  appropriations  to 
carry  out  part  C  of  title  IV  of  such  Act  shall 
not  exceed  $560,000,000  for  each  of  the 
flMad  years  IMS.  IMS.  and  1M4. 

(8)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  IV  of  such  Act  shall 
not  exceed  $SM.0OO.00O  for  each  of  the 
fiscal  years  IMS.  1$«3.  and  1M4. 

(9)  The  total  amount  of  appropriations  to 
carry  out  section  491  of  such  Act  shall  not 
exceed  $1,000,000  for  fiscal  year  1982  and 
$2,000,000  for  fiscal  year  1983. 

(eXl)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  title  V  of  the  Higher 
Education  Act  of  1905  shall  not  exceed 
133.500.000  for  each  of  the  fiscal  years  1982. 
1988.  and  1984. 

(SKA)  The  total  amount  of  appropriations 
to  carry  out  part  B  of  title  V  of  such  Act 
diaU  not  exceed  $9,100,000  for  each  of  the 
fiscal  years  1983. 198S.  and  1984. 

(B)  The  last  sentence  of  section  531  of 
su^  Act  shall  not  apply  to  the  funds  appro- 
priated to  carry  out  part  B  of  title  V  of  such 
Act  for  fiscal  year  1M2. 1983.  or  1984. 

(S)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  C  of  tiUe  V  of  such 
Act  for  fiscal  year  IMS.  1983.  or  1984. 

(4)  No  funds  are  authoriaed  to  be  appro- 
priated to  carry  out  part  D  of  title  V  of  such 
Act  for  fiscal  year  1983. 1983.  or  1984. 

(f )  Hm  total  amount  of  appropriations  to 
carry  out  title  VI  of  the  Higher  Education 
Act  of  1985  shall  not  exceed  $30,600,000  for 
eaidi  of  the  fiscal  years  1M2. 1983.  and  1984. 

(g)  No  funds  are  authorised  to  be  appro- 
l»lated  to  carry  out  part  A  or  B  of  title  VH 
of  the  Higher  Education  Act  of  IMS  for 
fiscal  year  1982. 188S.  or  1984. 

(h)  The  total  amount  of  wroprlations  to 
carry  out  title  Vm  of  the  Higher  Education 
Act  of  1986  Shall  not  exceed  $23,000,000  for 
each  of  the  fiscal  years  1082. 1983.  and  1984. 

(iXl)  No  funds  are  authorized  to  be  appro- 
I»latcd  to  carry  out  part  A  of  title  IX  of  the 
HifhO'  Education  Act  of  1965  for  fiscal  year 
1983. 1963.  OT  1984. 

(3)  No  funds  are  authorised  to  be  appro- 
priated to  carry  out  part  B  of  title  IX  of 
such  Act  for  fiscal  year  1982.  1983.  or  1984. 

(3)  No  fundi  are  authoriaed  to  be  appro- 
priated to  carry  out  part  C  of  title  IX  of 
such  Act  for  fiscal  year  1982.  1983.  or  1084. 

<4)  The  total  amount  of  appropriations  to 
carry  out  part  D  of  title  IX  of  such  Act 
ahaU  not  exceed  $1,000,000  for  each  of  the 
fiscal  years  1963. 1983.  and  1984. 

(5)  The  total  amount  of  appropriations  to 
carry  out  part  E  of  title  IX  of  such  Act  shall 
not  exceed  $3,000,000  for  each  of  the  fiscal 
years  1982. 198S.  and  1984. 

(J)  The  total  amount  of  appropriations  to 
carry  out  title  X  of  the  Higher  Education 
Act  of  1965  ahaU  not  exceed  $13,500,000  for 
eaid)  of  the  fiscal  years  1M2. 1983.  and  1984. 

(k)  No  funds  are  authorized  to  be  appro- 
priated to  carry  out  title  XI  of  the  Higher 
Bdueatkn  Act  of  1965  for  fiscal  year  1M2. 
1983.  or  1984. 

miAM  KDUCATIOll  ACT 

Sac  5130.  The  total  amount  of  appropria- 
tioDs  to  carry  out  the  Indian  Education  Act 
of  1965  shaU  not  exceed  Ml.700.000  for  each 
of  the  fiscal  years  1M2. 1983.  and  1984. 


jORNsoN-o'MAixrr  act.  sktokb  act;  ravajo 
ComnnfTrr   collsoc   act.   tkiballt   con- 

THOIXKD     COmcUKITT    COLLCGI     ASSISTAHCE 
ACT  OP  ISTS 

Sac.  1531.  The  total  amount  of  appropria- 
tions— 

(1)  to  carry  out  the  Act  of  April  16.  1934. 
commonly  referred  to  as  the  Johnson- 
O-MaUeyAct; 

(2)  to  carry  out  all  education  programs 
under  the  direction  of  the  Office  of  Indian 
Education  Programs  in  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior authorized  under  the  Act  of  Novem- 
ber 2,  1921.  commonly  referred  to  as  the 
Snyder  Act  (and  not  otherwise  expressly  au- 
ttiorized  by  law); 

<3)  to  carry  out  the  Navajo  Community 
college  Act;  and 

(4)  to  carry  out  the  Trlbally  Controlled 
Community  CoUege  Assistance  Act  of  1978; 

shall  not  exceed  $200,000,000  for  each  of  the 
fiscal  years  1983.  1983,  and  1984. 

jonrr  rksolutiom  op  octobxr  i«,  ibts 

(KLLXRDKR  PXLLOWSHIP  PROGRAX ) 

Sec.  5132.  The  total  amount  of  approprla- 
tions  to  carry  out  the  Joint  resolution  of  Oc- 
t(4>er  19,  1972,  shall  not  exceed  $1,000,000 
for  each  of  the  fiscal  years  1082,  1983,  and 
19B4. 

JTrVKNILE  JUSnCB  AND  DKUMQUXRCY 
PRXVKirnOR  ACT  OP  19T4 

6kc.  5133.  The  total  amount  of  appropria- 
tions to  carry  out  title  I  and  title  n  of  the 
JuvenUe  Justice  and  Delinquency  Preven- 
tion Act  of  1974  shall  not  exceed  $70,000,000 
for  each  of  the  fiscal  years  1M2,  1983,  and 
1984. 

UBHAST  SKBVICKS  AMD  CONSTBUCTION  ACT 

Sac.  5134.  (a)  The  total  amount  of  appro- 
priations to  carry  out  title  I  of  the  Library 
Services  and  Construction  Act  shall  not 
exceed  $62,500,000  for  each  of  the  fiscal 
years  1M2. 1983,  and  1984. 

(b)  No  fimds  are  authorized  to  be  appro- 
priated to  carry  out  title  II  of  the  Library 
Services  and  Construction  Act  for  fiscal 
years  1982,  1983,  or  1984. 

(c)  The  total  amount  of  appropriations  to 
carry  out  title  ni  of  the  Library  Services 
and  Construction  Act  shall  not  exceed 
$12,000,000  for  each  of  the  fiscal  years  1M2, 
1883,  and  1984. 

■ODKL  SaOOmiART  SCHOOL  POR  THK  DEAP  ACT 

8ac.  5235.  The  total  amount  of  appropria- 
tions to  carry  out  the  Model  Secondary 
School  for  the  Deaf  Act  shall  not  exceed 
$10,600,000  for  each  of  the  fiscal  years  1982. 
1983.  and  1984. 

MUSEUII  SKRVICXS  ACT 

Bac.  5136.  The  total  amount  of  appropria- 
tions to  carry  out  the  Musevun  Services  Act 
shall  not  exceed  $12,900,000  for  each  of  the 
fiscal  years  1M2.  1983.  and  1984. 

HATIOHAL  COMMISSION  ON  LIBRARIES  AND 
IHPORMATION  SCIENCE  ACT 

Sec.  5137.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Commission 
on  Libraries  and  Information  Science  Act 
sliall  not  exceed  $700,000  for  each  of  the 
fiscal  years  1M2. 1983,  and  1984. 

■ATIONAI.  POmiDATION  ON  THE  ARTS  AND  THE 
HUMANITIES  ACT  OP  1»«5 

Sec.  5138.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
shall  not  exceed  $223,080,000  for  each  of  the 
fiscal  years  1982,  1983,  and  1984. 


NATIORAL  TECRNICAI.  mSXITUTE  POR  THE  DEAP 
ACT 

8k.  8139.  The  total  amount  of  appropria- 
tions to  carry  out  the  National  Technical 
Institute  for  the  Deaf  Act  shall  not  exceed 
$32,81  liOOO  for  each  of  the  fiscal  years  1M2, 
1083.  aad  1984. 

OLDER  AMERICANS  ACT  OP  1»6B 

Sk.  S140.  The  total  amount  of  appropria- 
tions to  carry  out  title  IV  of  the  Older 
Americans  Act  of  1M5  shall  not  exceed 
$24,700,000  for  each  of  the  fiscal  years  1982. 
1983,  aad  1984. 

RVUOXE  EDUCATION  CONSOLIDATION 

Sac.  5141.  The  total  amount  of  appropria- 
tions to  carry  out  the  Consolidation  Refu- 
gee Education  Assistance  Act  (section  5441 
et  se<i.>  shall  not  exceed  $50,(K)0,000  for  each 
of  the  fiscal  years  IMl,  1M2,  and  1983. 

REHABILITATION  ACT  OP  1973 

Sec.  $142.  (a)  The  total  amount  of  appro- 
priatioas  to  carry  out  section  14  of  the  Re- 
habiliUUon  Act  of  1973  shall  not  exceed 
$2,200,000  for  fiscal  year  1M2,  $2,300,000  for 
fiscal  year  1983.  and  $2,400,000  for  fiscal 
year  1984. 

(b)  The  total  amount  of  appropriations  to 
carry  out  section  15  of  the  Rehabilitation 
Act  of  1973  shall  not  exceed  $500,000  for 
each  of  the  fiscal  years  1982,  1083,  and  1984. 

(cKl)  The  total  amount  of  appropriations 
to  carry  out  part  A  of  title  I  of  the  Rehabili- 
tation Act  of  1973  shall  not  exceed 
$714,500,000  for  fiscal  year  1982. 
$774,500,000  for  fiscal  year  1983,  and 
$755,200,000  for  fiscal  year  1984. 

(2)  The  total  amount  of  appropriations  to 
carry  out  part  B  of  title  I  of  such  Act  shall 
not  exceed  $13,400,000  for  fiscal  year  1982, 
$14,3001000  for  fiscal  year  1983,  and 
$14.90a000  for  fiscal  year  1984. 

(3)  Nb  funds  are  authorized  to  be  appro- 
priated to  carry  out  section  120<aKl)  of 
such  Act  for  fiscal  year  1982,  1983,  or  1984. 

(4)  The  total  amount  of  appropriations  to 
carry  out  part  D  of  title  I  of  such  Act  shall 
not  exceed  $700,000  for  each  of  the  fiscal 
years  1M2,  1983.  and  1084. 

(d)  The  total  amotmt  of  appropriations  to 
carry  out  section  202  of  the  RehabiUtation 
Act  of  1973  shaU  not  exceed  $38,000,000  for 
fiscal  year  1M2.  $40,500,000  for  fiscal  year 
1983,  and  $36,000,000  for  fiscal  year  1084. 

(eXl)  No  fimds  are  authorized  to  be  ap- 
propriated to  carry  out  section  301  of  the 
RehabfUtation  Act  of  1973  for  fiscal  year 
1M2,  1983,  or  1984. 

(2)  The  total  amount  of  appropriations 
to  carry  out  section  302  of  such  Act  shall 
not  exceed  $3,200,000  for  fiscal  year  1982. 
$3,300,000  for  fiscal  year  1983.  and 
$3,300,000  for  fiscal  year  1084. 

(3)  The  total  amoimt  of  appropriations  to 
carry  out  section  304  of  such  Act  shall  not 
exceed  $37,400,000  for  fiscal  year  1982. 
$29,300,000  for  fiscal  year  1983.  and 
$33,800,000  for  fiscal  year  1084. 

(4)  TYie  total  amount  of  appropriations  to 
carry  out  section  305  of  such  Act  shall  not 
exceed  $2,200,000  for  fiscal  year  1082. 
$2,300,000  for  fiscal  year  1983,  and 
$2,300,000  for  fiscal  year  1984. 

(5)  "Hie  total  amoimt  of  m>propriations  to 
carry  out  part  B  of  title  ni  of  such  Act 
(other  than  section  313)  shall  not  exceed 
$4,800,000  for  fiscal  year  1M2,  $5,100,000  for 
fiscal  year  1983,  and  $5,300,000  for  fiscal 
year  1984. 

(6)  Tlie  total  amount  of  appropriations  to 
carry  out  section  313  of  such  Act  shall  not 
exceed    $3300.(K>0    for    fiscal     year     1982. 
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$4,000,000  for  fiscal  year  1983,  and 
$4,000,000  for  fiscal  year  1984. 

(f )  The  t«tal  amount  of  appropriations  to 
carry  out  title  IV  of  the  Rehabilitation  Act 
of  1973  shall  not  exceed  $800,000  for  each  of 
the  fiscal  years  1983, 1983,  and  1984. 

(gXl)  The  total  amount  of  appropriations 
to  carry  out  section  502  of  the  Rehabilita- 
Uon  act  of  1973  shall  not  exceed  $3,800,000 
for  fiscal  year  1M2.  No  funds  are  authorized 
to  be  appropriated  to  carry  out  such  section 
for  fiscal  year  1983  or  1084. 

(2)  The  total  amount  of  appropriations  to 
carry  out  section  506  of  such  Act  shall  not 
exceed  $300,000  for  each  of  the  fiscal  years 
1M2,  1083.  and  1984. 

(hxi)  No  funds  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  of  title  VI  of 
the  Rehabilitation  Act  of  1973  for  fiscal 
year  1983, 1983,  or  1984. 

(3)  The  total  amoimt  of  appropriations  to 
carry  out  part  B  of  title  VII  of  the  Rehabili- 
tation Act  of  1973  shall  not  exceed 
$19,400,000  for  fiscal  year  1M2,  $30,000,000 
for  fiscal  year  1983,  and  $15,000,000  for 
fiscal  year  1984. 

(1)  The  total  amount  of  appropriatloDS  to 
carry  out  part  B  of  title  VI  of  such  Act  shall 
not  exceed  $11,400,000  for  fiscal  year  1M3, 
$12,100,000  for  fiscal  year  1983,  and 
$12,800,000  for  fiscal  year  1984. 

VOCATIONAL  EDUCATION  ACT  OP  19S3 

Sec.  5143.  The  total  amount  of  appropria- 
tions to  carry  out  the  Vcxrational  Education 
Act  of  1963  shall  not  exceed  $791,300,000  for 
each  of  the  fiscal  years  1M2,  1983,  and  1984. 

YOUTH  CONSERVATION  CORPS  ACT  OP  1970 

Sec.  5144.  No  funds  are  authorized  to  be 
appropriated  to  carry  out  the  Act  of  August 
13,  1970,  commonly  referred  to  as  the  Youth 
Conservation  Corps  Act  of  1970.  for  fiscal 
year  1982.  1083.  or  1984. 

Subtitle  B— Reauthorization  of  Certain 
Programs 

CENERAL  EXTENSION  OP  AUTHORIZATIONS 

Sec.  5211.  Subject  to  the  limitations  con- 
tained in  subtitle  A  of  this  title,  there  are 
authorized  to  be  appropriated  for  fiscal 
years  1M2. 1983.  and  1984  such  sums  as  may 
be  necessary  to  carry  out  each  of  the  follow- 
ing provisions  of  law: 

(1)  parts  C.  D.  E.  and  F  of  the  EducaUon 
of  the  Handicapped  Act; 

(2)  the  Act  of  September  30.  1950  (Public 
Law  874. 81st  Craigress); 

(3)  the  Act  of  September  23.  1950  (PubUc 
Law  815.  81st  Congress); 

(4)  the  Oeneral  Education  Provisions  Act; 

(5)  the  Indian  Education  Act; 

(6)  titles  XI.  XTV,  and  XV  of  the  Educa- 
tion Amendments  of  1978  and  part  H  of  title 
XIII  of  the  EducaUon  Amendments  of  1980; 

(7)  the  Adult  Education  Act; 

(8)  section  342  of  the  Education  Amend- 
ments of  1976; 

(9)  the  Asbestos  School  Hazards  Etetection 
and  Control  Act; 

(10)  the  Joint  Resolution  of  October  19. 
1972  (86  Stat.  007); 

(11)  the  Vocational  EducaUon  Act  of  1963; 

(12)  the  Career  Education  Incentive  Act; 

(13)  UUe  IV  of  the  Civfl  Rights  Act  of 
1064; 

(14)  the  Comprehensive  Employment  and 
Training  Act; 

(15)  the  Library  Services  and  Construction 
Act; 

(16)  the  Navajo  Community  CoUege  Act 
and  the  TrDially  Controlled  C(Mnmunity 
CoUege  Assistance  Act  of  1978; 

(17)  the  RehabiUtaUon  Act  of  1973; 

(18)  title  Vn  of  the  Economic  Opportuni- 
ty Act  of  1964; 


(19)  the  Older  Americans  Act  of  1965; 

(30)  the  Domestic  Volunteer  Servioe  Act 
of  1973;  and 

(21)  the  Alcohol  and  Drug  Abuse  Educa- 
Uon Act. 

SubUUe  C— Program  Modifications 

Chapter  1—AlIENDlCBNTB  TO  NON- 

ENTTTLEICENT  PROORAMB 

Subchapter  A— Social  Servioe  Block  Grants 

SROST  TITLE 

Sec.  5311.  This  subchapter  may  be  cited  as 
the  "Social  Services  Block  Grant  Act", 
pnmniaa 

Sac.  5312.  The  Congress  finds  and  declares 
that— 

(1)  during  the  past  30  years,  the  Federal 
Government  has  established  numerous  pro- 
grams to  assist  each  State,  its  local  govern- 
ments and  private  servioe  organizations,  to 
provide  social  services  to  its  dtlKns; 

(2)  with  the  growth  in  the  numlter  of  Fed- 
eral assistance  programs  and  in  the  associat- 
ed requiremoits  Imposed  upon  recipients. 
Federal  decisions  have  disiriaoed  State  and 
local  determinations  of  what  servioea,  in 
what  amounts,  are  required  by  the  residents 
of  each  State: 

(3)  the  proliferation  of  Federal  programs 
has  resulted  In  substantial  Ineffleiencies  tai 
the  way  servloes  are  provided,  in  burden- 
some administrative  otists.  and  In  spending 
patterns  that  frequently  do  not  reflect  the 
prioriUes  and  servioe  needs  of  the  residents 
of  the  States; 

(4)  the  best  use  of  resources  in  meeting 
the  social  servloes  needs  of  the  NaUon  re- 
quires that  the  Federal  (Government  sup- 
port and  not  dlsplaiy  the  State  role  in  de- 
termining which  servloes  to  provide  and 
how  best  to  i>rovide  them; 

(5)  aUowlng  the  States  substantial  flexibU- 
ity  in  the  use  of  Federal  nnm>wi«i  aiHrtiftsnrf 
and  eliminating  many  Federal  requirements 
wiU  help  insure  a  proper  governmental  bal- 
ance and  more  eff ecUve  use  of  the  resources 
of  the  NaUon;  and 

(6)  this  can  be  aocompllabed  through  con- 
solldaUon  of  related  asststanoe  programs 
into  a  single  grant,  with  witnimiinri  require- 
ments. 


STA' 


oppoRPoaas 


Sec.  5313.  (a)  The  purposes  of  this  sub- 
chapter are  to  consolidate  Federal  assist- 
ance to  States  for  social  services  into  a 
single  grant,  to  increase  State  flexibility  in 
using  social  service  grants,  and  to  assist 
States  in— 

(1)  fostering  individual  aelf -sufficiency 
and  eoonomic  self -support: 

(2)  preserving  families  and  promoting 
family  stabOity; 

(3)  reducing  negleet.  abuse,  or  mistreat- 
ment of  vulneiaUe  persons; 

(4)  promoting  indepeodent  living  wtiere 
possible  and  assuring  appropriate  insUtu- 
Uonal  care  where  needed:  and 

(5)  stimulating  Improved  use  of  public  and 
private  resources.  fawiiMHti^  resources  avaO- 
able  from  private  nonproflt  organisatioDa. 
in  the  delivery  of  social  serrioea. 

(b)  To  aocompliah  the  purposes  qwdfled 
in  sutasecUon  (a).  States  are  authorised  to 
provide  social  services  to  individuals  and 
famlUes  (particularly  those  moat  in  need), 
including  <diild  care,  day  care,  services  for 
individuals  in  foster  care.  protecUve  serv- 
ices, foster  care  malntmanne  payments. 
adopUcm  assistance  paymenta.  emergency 
room  and  board,  home  management  and 
maintenance  services,  preparation  and  deliv- 
ery of  meals,  health  support  servloes.  family 
planning,     transportation,     rehabilitation. 


training  and  related  services,  empioymcut 
services,  legal  services,  delinquency  preven- 
tion servloes.  services  to  minors  in  the  Jim- 
tloe  system,  information,  referral,  and  coun- 
seling servloes.  snd  such  other  rtwoKitntty 
and  social  servloes  as  may  be  appropriate 
and  consistent  with  the  purposes  of  this 
subchapter. 

(c)  Expenditures  for  aooompliahliw  the 
purposes  spedfled  In  suhsertioo  (a)  may  in- 
clude expenditures  for  adminlatratioa  (in- 
cluding planning  and  evaluation)  v^  per- 
sonnel training  and  retraining  directly  rdat- 
ed  to  the  provision  of  sendees  ilisliitiil  to 
carry  out  such  purposes  (including  both 
short-term  and  lang-term  training  at  educa- 
tional institutions  throui^  grants  to  such 
InsUtutioos  or  by  direct  ftoancial  asristance 
to  students  enrolled  In  such  Institutiotw). 
Such  services  shaU  include  conf erenoea  or 
workabopa.  and  training  or  retraining 
through  grants  to  nonproflt  organixatlaiM 
within  the  meaning  of  section  SOKcXS)  of 
the  Internal  Revenue  Code  of  1964  or  to  in- 
dividuals with  social  senrlces  expertise,  or 
through  flnsnrlal  *— *-*"~—  to  individuals 
participating  In  such  oonfercnoes.  work- 
sbopa,  and  training  or  retraining.  Tl>e  pre- 
oedtaig  sentence  shall  apidy  to  aU  petsons  In- 
volved In  the  delivery  of  sei  tines  under  this 
subchapter. 

AUTHORIZATION  OT  APPROPRIATIONS 

Sac.  5314.  For  the  purpose  of  making 
grants  to  States  for  provlsian  of  social  serv- 
ices In  aeeordance  with  the  provisions  <rf 
this  sulichapter.  there  are  authorised  to  be 
appropriated  $8,123,000,000  for  fkcal  year 
1982  and  each  of  the  3  -■w«-«.wiig  fteal 


AxxoDmns 
Sec  5315.  (a)  From  the  amounts  appropri- 
ated under  section  5314  for  any  flseal  year, 
the  Secretary  shaU  allot  to  eadi  State  an 
amoimt  which  bears  the  aame  ratio  to  the 
total  ammmt  appropriated  as  the  totsl 
smount  allotted  or  obligated  to  the  State  or 
to  a  grantee  within  the  State  (or.  in  the  ah: 
senoe  of  sudi  an  allotment  or  obUgatian. 
the  total  amount  paid,  as  detennined  by  the 
Secretary  on  the  basis  of  datms  for  pay- 
ment submitted  by  the  State  on  or  btf  ore 
AtHH  1.  1983)  to  the  State  for  fiscal  year 
IMl  under  authortties  specified  tai  section 
5333.  under  the  authority  for  foster  care 
maintenance  paymenU  under  part  A  of  title 
IV  of  the  Social  Security  Act.  ami  for  sodal 
services  in  seoordanee  with  aeetlan  llOKa) 
of  the  Social  Security  Act.  bears  to  the  total 
amount  appropriated  for  paymenta  to  aO 
States  under  such  authorities  for  fiscal  year 
IMl. 

PATMEWTS  TO  SXATCS 

Sac  5316.  (a)  The  Secretary  ahall  make 
payments  b\  aooordanoe  with  aeetlan  SOS  of 
the  Intergovernmental  Cooper  atkm  Act  cA 
1968  to  each  State  from  its  ■"i'*''ymi  under 
section  5315  for  use  under  this  subchapter. 

(b)  Payments  to  a  State  from  its  ■H"*™**^ 
for  any  fiacsl  year  shaU  be  expriNled  by  the 
State  In  sudi  fiscal  year  or  in  the  succeed- 
ing fiscal  year. 

(cXl)  A  state  may  transfer  not  more  than 
10  percent  of  its  allotment  under  aeetlan 
5315  for  any  fiacal  year  for  Its  use  for  such 
year  under  other  provislans  of  Federal  law 
providing  Idoek  grants  for  suppoit  of  health 
aervlcea.  health  pramotlan  and  iflsrasr  pre- 
vention activttlea.  or  energy  ssristsnffp  (or 
any  comliinatian  of  such  activities). 

(3)  For  fiscal  years  1083  and  ISO.  a  State 
may  transfer  not  more  than  an  amount 
equal  to  its  pro  rata  share  of  $SS5.000.000 
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for  its  uae  for  the  flacal  ye*r  involved  under 
other  fuiliiuiii  of  FedRsl  Imw  providing 
tdock  graoti  for  enernr  aataUnce. 

O)  Amoanta  allotted  to  a  State  under  any 
muililoBa  at  Pedetal  lav  referred  to  in  this 
BUlmetlan  and  tranaferred  by  a  State  for 
uae  In  canyinc  out  tbe  imrpoaes  of  this  aub- 
diapta-  ahaO  be  treated  aa  If  they  were  paid 
to  tbe  State  under  thia  aubcfaapter  but  shall 
not  affect  the  oomputation  of  the  allotment 
of  the  State  under  thia  aubchapter.  The 
State  dan  tafonn  the  Secretary  of  any 
audi  tranafto*  of  funda. 

(dXl)  A  State  may  uae  a  portion  of  the 
amoonta  deacrlbed  in  aUbaectlon  (a)  for  the 
puipaae  of  purdiaaini  technical  aaalstanoe 
tttan  puhUc  or  private  entitles  if  the  State 
determines  that  audi  aaaistanoe  is  required 
In  devdopinc  implementinc,  or  admlnlster- 
Inc  pncrama  funded  under  this  subchapter. 

(2)  In  nalnc  payments  received  under  this 
aubcfaapter.  a  State  may.  In  addition  to  real- 
locatlnc  fniMla  to  nntta  of  local  Kovemment. 
give  conalderation  to  community-based  self- 
help  organlsationa  of  demonstrated  effec- 
ttveneaa. 

aXAXB  AIUflinSTRATIOH 

Sac  5317.  (a)  Prior  to  expenditure  by  a 
State  oi  paymenta  made  to  It  under  section 
fiU6  for  any  flacal  year,  the  chief  executive 
officer  of  the  State  shall  report  on  the  in- 
tended uae  of  the  paymeita  the  State  is  to 
receive  under  thia  aubchapter.  including  in- 
fomiation  on  the  typea  of  activities  to  be 
supported  and  the  categories  or  characteris- 
tica  of  tndtvtduala  to  be  served.  The  report 
shall  be  made  public  within  the  SUto  in 
such  "»"'"'««'•  as  to  facilitate  comment  by 
any  person  (indudinc  any  Federal  or  other 
public  agency)  during  development  of  the 
report  and  after  Ite  ocmpletion.  The  report 
ahaU  be  reviaed  throughout  the  year  in- 
volved as  may  be  necessary  to  reflect  sub- 
stantial changes  in  the  activities  assisted 
under  this  subchapter,  and  any  revision 
shall  be  subject  to  the  requirements  of  the 
preceding  sentence. 

(b)  In  addition  to  expenditures  by  the 
State  for  the  purposes  described  in  section 
S313.  the  State  may  use  so  much  of  the 
amount  aDoCted  to  it  as  may  be  necessary 
for  the  coats  of  admlniatiation  of  the  grants 
made  under  this  subchapter.  Such  adminis- 
trative ooata  may  Include  the  cost  of  plan- 
ning, operating,  evaluating,  and  conducting 
fiacal  and  substantive  reviews  of  the  pro- 
grams supported  by  grants  under  this  sub- 
chapter, and  for  training  directly  related  to 
the  provision  of  social  services  under  this 
subchapter. 

LOOTATIOSS  Oa  VMK  OP  GRAMTS 

Saa  &318.  (a)  Except  aa  provided  In  sub- 
section (b).  grante  made  under  this  subctiap- 
ter  may  not  be  used  by  tbe  State,  or  by  any 
other  peraon  with  which  the  State  makes 
arrangenmita  to  carry  out  the  purposes  of 
this  subchapter— 

(1)  for  the  purchase  or  improvement  of 
land,  or  the  purchase,  construction,  or  per- 
manent improvement  (other  than  minor  re- 
modeling) of  any  building  or  other  facility: 

(3)  for  the  provision  of  cash  payments  for 
costs  of  subsistence  or  for  the  provision  of 
room  and  board  (other  than  faster  care 
maintenance  paymenta.  adoption  assistance 
paymenta.  oosU  of  aobaiatenoe  during  reha- 
btUtatton.  room  and  board  provided  for  a 
abort  term  aa  an  integral  but  subordinate 
part  of  a  aocial  aervloe.  or  temporary  emer- 
gency ahdters  provided  as  a  protective  serv- 
ice); 

(3)  for  payment  of  the  wages  of  any  indi- 
vidual aa  a  aocial  aervice  (other  than  pay- 


ment of  the  wages  of  welfare  recipients  em- 
ployed In  the  provision  of  child  day  care 
servioes): 

(4)  (or  foster  care  maintenance  payments 
for  foster  care  provided  by  a  public  foster 
care  Institution  which  accommodatea  more 
than  tS  children: 

(5)  for  the  provision  of  medical  care 
(other  than  family  planning  servloea,  reha- 
bilitation services,  or  initial  detoxificatiCKi 
of  an  alcoholic  or  drug  dependent  individ- 
ual) unless  it  is  an  integral  but  subordinate 
part  of  a  aocial  service  for  which  grants  may 
be  used  under  this  subchapter: 

(6)  for  social  services  (except  services  to 
an  alcoholic  or  drug  dependent  individual, 
or  rehabilitation  services)  provided  In,  and 
by  employees  of.  any  hospital,  skilled  nurs- 
ing facility,  intermediate  care  facility,  or 
prison,  to  any  individual  living  in  such  insti- 
tutloa: 

(7)  for  public  education  (other  than  voca- 
tional and  other  training  services  for  the 
handicapped,  or  information  and  referral 
activities):  or 

(8)  for  the  provision  of  cash  payments  as  a 
aervioe  (except  as  otherwise  provided  in  this 
sectlm). 

(b)  The  Secretary  may  waive  the  limita- 
tions contained  in  subsection  (aKl)  and  sub- 
aectidi  (aX5)  upon  the  request  of  a  State 
for  such  a  waiver  if  he  finds  that  the  re- 
quest describes  extraordinary  circumstances 
to  JuaUfy  the  waiver  and  that  permitting 
the  waiver  will  contribute  to  the  ability  of 
the  State  to  carry  out  the  purposes  of  this 
subchvter. 

KXPOBTS  AND  AUDrTS 

Sec.  5319.  (a)  Elach  State  shall  prepare  re- 
ports on  Its  activities  under  this  subchapter. 
Repwts  shall  be  in  such  form,  contain  such 
information,  and  be  of  such  frequency  (but 
not  less  often  then  every  2  years)  as  the 
State  finds  necessary  to  provide  an  accurate 
description  of  such  activities,  to  secure  a 
complete  record  of  the  purposes  for  which 
funds  were  spent,  and  to  determine  the 
extent  to  which  funds  were  spent  consist- 
ently with  the  reports  required  by  section 
5317(a).  The  State  shall  make  copies  of  the 
reports  required  by  this  section  available  for 
public  Inspection  within  the  State.  Copies 
shall  also  be  provided,  upon  request,  to  any 
interested  public  agency,  and  each  such 
agency  may  provide  its  views  on  such  re- 
porte  to  the  Congress. 

<b>  Each  State  shall,  not  less  often  than 
every  2  years,  audit  its  expenditures  from 
amounts  received  (or  transferred  for  use) 
under  this  subchapter.  Such  State  audits 
shall  be  conducted  by  an  entity  independent 
of  any  agency  administering  activities 
funded  under  this  subchapter,  in  accordance 
with  generally  accepted  accounting  princi- 
ples. Within  30  days  following  the  comple- 
tion of  each  audit,  the  ctiief  executive  offi- 
cer of  the  State  shaU  submit  a  copy  of  such 
audit  to  the  legislature  of  the  State  and  to 
the  Secretary.  Each  State  shall  repay  to  the 
United  States  amounts  found  not  to  have 
lieen  expended  in  accordance  with  this  sub- 
chapter, or  the  Secretary  may  offset  such 
amoants  against  any  other  amount  to  which 
the  Stete  is  or  may  become  entitled  under 
this  subchapter. 

(c)  Section  202  of  the  Intergovernmental 
Cooperation    Act    of    1988   shall    apply    to 
grante  made  under  this  sulx^hapter. 
NORDiaciuifiiiA'noii  paovuion 

Sec.  5320.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  bi.  be  denied 
the  benefits  of.  or  be  subjected  to  discrimi- 


nation under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  subchapter.  Any  prohi- 
bition against  diacrimination  <hi  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975  or  with  reqject  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  in 
secUon  5(M  of  the  Rehabilitation  Act  of 
1973  shall  also  apply  to  any  such  program 
or  activity. 

(b)  Whatever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subaection  (a)  or  an  applicable  regulation, 
he  shall  notify  the  chief  executive  officer  of 
the  Stete  Involved  and  shall  request  him  to 
secure  (xunpliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  60  days,  the 
chief  executive  officer  fails  or  refuses  to 
secure  compliance,  the  Secretary  is  author- 
ized tod)  refer  the  matter  to  the  Attorney 
Qeneral  of  the  United  Stetes  with  a  recom- 
mendation that  an  appropriate  civil  action 
be  instituted:  (2)  exerciae  the  powers  and 
functions  provided  by  title  VI  of  the  Civil 
Rlghte  Act  of  19M.  the  Age  Diacrimination 
Act  of  197S.  or  section  504  of  the  RehabiliU- 
tion  Act  of  1973.  as  may  be  applicable:  or  (3) 
take  such  other  action  as  may  be  provided 
bylaw. 

(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subaection  (b), 
or  whenever  he  has  reason  to  believe  that 
there  has  occurred  a  pattern  or  practice  in 
violation  of  the  provisions  of  this  section, 
the  Attorney  Qeneral  may  bring  a  civil 
action  in  any  appropriate  United  Stetes  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  injunctive  relief. 

TRAtmifG  AHD  OHCOIHG  PROXBCTS 

Sec  5321.  (aXl)  The  Secretary  is  author- 
ized, either  directly  or  through  grants  to 
Stetes  and  public  and  other  nonprofit  orga- 
nizations and  agencies  or  contracts  or  Joint- 
ly financed  cooperative  arrangements  with 
Stetes  and  public  and  other  organizations 
and  agencies,  to  provide  for  training  related 
to  the  purposes  of  this  subchapter,  and  f6r 
ongoing  activities  of  national  or  regional  sig- 
nificance related  to  the  purposes  of  this 
subchapter,  which  may  include  operation  of 
a  national  communications  system  for  the 
purpose  of  assisting  runaway  and  homeless 
youth  in  communicating  with  their  families 
and  with  service  providers,  operation  of  a 
national  center  to  collect  and  disseminate 
information  on  chUd  abuse  and  neglect,  and 
operation  of  a  national  adoption  informa- 
tion exchange  system  to  facilitate  the  adop- 
tive placement  of  children. 

(b)  Pajrments  of  grants  or  under  contracts 
or  (xwperative  arrangements  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments,  as 
the  Secretary  may  determine.  Such  pay- 
mente  shall  be  made  on  such  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  grants,  contracts,  or 
other  arrangemente. 

DErufrnoNs 
Sac.  5332.  For  purposes  of  this  subchap- 
ter 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Bealth  and  Human  Services. 

(2)  The  term  "Stete"  means  the  several 
Stetes.  the  District  of  Columbia,  the  Cknn- 
monwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands.  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 


Sec.  5323.  The  following  provisions  of  law 
hereby  are  repealed: 
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(1)  ttUe  XZ  of  the  Sodal  Security  Act: 

(2)  the  Chfld  Abuae  Prevention  and  Treat- 
ment Act  of  1974; 

(3)  the  ChUd  Abuse  Prevention  and  Treat- 
ment and  Adoption  Refonn  Act  of  1978; 

(4)  the  Runaway  and  Homelcaa  Youth  Act 
(UUe  va  of  the  JuvenUe  Justice  and  Delin- 
quency Preventkm  Act  of  1974);  and 

(5)  UUea  I.  n.  m.  IV.  VI.  Vn.  and  CS  of 
the  C^ommunity  Services  Act  of  1974. 

coiTFORifiiro  AMKntitxina  to  the  social 

SBCtnUTT  ACT 

Sec.  5324.  (aXl)  SecUon  1  of  the  Social  Se- 
curity Act  ia  amended— 

(A)  by  Inaerting  "and"  before  "(b)"  the 
first  place  it  appears  therein;  and 

(B)  by  atriktaig  out  "and  (c)"  and  aU  that 
follows  through  "aelf-care". 

(2)  Section  3(a)  of  the  Social  Security  Act 
is  amended- 

(A)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  tbe  total  amounte  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficdent  administeation  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (Including 
both  short-term  and  long-term  training  at 
educational  Institutions  through  grante  to 
such  institutions  or  by  direct  finanadal  as- 
sistance to  studente  enrolled  in  such  institu- 
tions) of  peraoimel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  adminlatering  the  plan  in 
the  political  aubdlviaion:  irius 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (5). 

(3)  Section  3(c)  of  the  Social  Security  Act 
is  repealed. 

(bXl)  Section  402(aX5).  402(aX13). 
402(aX14).  402(aX15).  403(aX3).  403(e).  and 
406(d)  of  the  Social  Security  Act.  as  in 
effect  with  reject  to  Puerto  Rico.  Guam, 
and  the  Virgin  Islands,  are  repealed. 

(2)  Sections  402(aX5)  and  403(aX3)  of  the 
Social  Security  Act.  as  such  provisions  apply 
to  the  several  States  and  tbe  District  of  Co- 
lumbia, are  made  applicable  also  to  Puerto 
Rico,  Guam,  and  the  Virgin  Tuianri^y 

(3)  Section  403(aX3XA)  of  the  Social  Se- 
curity Act  is  amended  by  inaerting  "(or.  in 
the  case  of  Puerto  Rico.  Guam,  and  the 
Virgin  Islands.  60  per  centum)"  after  "75 
per  centum". 

(4)  Section  248(b)  of  the  Social  Security 
Amendmente  of  1967  is  repealed. 

(c)  Section  402(aX9)  of  the  Social  Security 
Act  is  amended  by  striking  out  "XVI,  XIX. 
or  XX"  and  inserting  in  Ueu  thereof  "XVI. 
or  xrx". 

(d)  Section  402(aX15)  of  the  Social  Securi- 
ty Act  is  repealed. 

(e)  Section  403(aX3)  of  the  Social  Security 
Act  is  amended— 

(1)  in  subparagraph  (B).  by  striking  out 
"and  State  programs  with  respect  to  which 
there  is  Federal  financial  participation 
under  title  XX."; 

(2)  in  subparagraph  (C).  by  striking  out 
the  comma  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  in  the  matter  that  f(dlows  subpara- 
graph (C).  by  striking  out  "service  described 
in  secUon  2003(aXl)  of  this  Act"  and  insert- 
ing in  lieu  thereof  "social  services". 

(f)  Section  403(f)  of  the  Social  Security 
Act  is  repealed. 

(gXl)  Section  1001  of  the  Social  Security 
Act  is  amended  by  striking  out   'and  of  en- 


couraging each  State"  and  aU  that  follows 
through  "aelf-care". 

(2)  Section  lOOMa)  of  tbe  Social  Security 
Act  is  amended- 

(A)  by  amending  paragraph  (3)  to  read  aa 
foUowa: 

"(3)  In  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  foDowing  propor- 
ti<Mis  of  the  total  amounte  expended  during 
such  quarter  as  found  neoeaaary  by  the  Sec- 
retary of  Health  and  Human  Servloea  for 
the  proper  and  efficient  adminiateation  of 
the  State  plan— 

"(A)  75  per  centum  of  ao  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-term  and  long-term  training  at 
educational  insUtutions  through  grante  to 
such  institutions  or  by  direct  financial  as- 
sistance to  studente  enrolled  in  such  institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administerteg  the  plan  in 
the  political  subdivision;  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditurea.":  and 

(B)  by  striking  out  paragraph  <4). 

(3)  Section  1003(c)  of  tbe  Social  Security 
Act  is  repealed. 

(h)  Section  llOMa)  of  the  Social  Security 
Act  is  amended  in  tbe  matter  preceding 
paragraph  (1)  to  read  as  follows: 

"Sec.  1108.  (a)  Tbe  total  amount  certified 
by  tbe  Secretary  of  Health  and  Human 
Services  under  Utles  I.  X  XTV.  and  XVI. 
and  under  part  A  of  UUe  IV  (exclusive  of 
any  amounte  on  account  of  servicea  and 
items  to  which  subsection  (b)  applies)—". 

(i)  SecUon  lllS<a)  of  the  Social  Security 
Act  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "XIX.  or  XX"  and  inserting 
in  Ueu  thereof  "or  XIX"; 

(2)  in  paragraph  (1).  by  striking  out  "1902. 
2002.  2003.  or  2004"  and  biaertlng  in  lieu 
thereof  "or  1902";  and 

(3)  in  paragraph  (2)— 

(A)  by  striking  out  "1903.  or  3002"  and  in- 
serting In  lieu  thereof  "or  1903":  and 

(B)  by  striking  out  "or  expenditures  with 
respect  to  which  payment  shall  be  made 
under  aecUon  2002.". 

(J)  Section  1116  of  the  Social  Security  Act 
is  amended— 

(1)  in  subaecUons  (aXI).  (b).  and  (d>.  by 
striking  out  "XIX.  or  XX"  and  inserting  in 
lieu  thereof  "or  XIX":  and 

(2)  in  subaecUmi  (aX3).  by  striking  out 
"1904.  or  3003"  and  Inserting  to  lieu  thereof 
"or  1904". 

(k)  Section  1124(a)  of  the  Sodal  Security 
Act  is  amended— 

(1)  tnparagratfi  (1).  by  striking  out  "XIX. 
and  XX"  each  place  it  appears  and  inserting 
in  lieu  thereof  "and  XIX";  and 

(2)  in  paragraph  (2>— 

(A)  by  inserting  "or"  after  tbe  aemioolon 
at  tbe  end  of  subparagraph  (B); 

(B)  by  striking  out  ";  or"  at  the  end  of 
subparagraph  (C)  and  inaerttaw  a  period  in 
Ueu  thereof;  and 

(C)  by  strttlng  out  aubparagraph  (D). 

(1)  Section  1130(a)  of  the  Social  Security 
Act  is  amended  by  striking  out  "XIX.  and 
Jm."   and   inaerting   in   lieu    thereof   "and 

XIX" 

(m)  Section  1128(a>  of  the  Sodal  Security 
Act  is  amended— 

(1)  to  paragraph  (2XA).  by  striking  out  "or 
tiUe  XX,":  and 

(2)  to  paragraph  (2XB),  by  striking  out  "or 
UUe  XX". 

(nXl)  SecUon  1401  of  the  Social  Security 
Act  is  amended  by  striking  out  "and  of  en- 
couraging each  State"  and  aU  that  follows 
through  "self-care". 
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(2)  Section  1403(a)  of  the  Sodal  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (3)  to  read  aa 
follows: 

"(3)  in  the  case  of  any  State,  an  «««nmt 
equal  to  the  sum  of  the  foDowtog  propor- 
tions of  the  total  amounte  expended  during 
such  quarter  as  found  neoeasaiy  by  the  Sec- 
retary of  Health  and  Human  Servicea  for 
tbe  proper  and  efficient  admlniatration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures aa  are  for  the  training  (tnduding 
both  short-term  and  long-term  training  at 
educational  instttutions  through  grante  to 
such  insUtutions  or  by  dired  financial  aa- 
aistanoe to  aUidente  enrolled  to  such  institu- 
tions) of  pwonnrl  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  adminlatering  tbe  plan  to 
the  poUtical  subdiviaimi;  plus 

"(B)  one-balf  of  the  remainder  of  such  ex- 
penditurea.":  and 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1403(c)  of  the  Sodal  SecurUy 
Act  is  repealed. 

(oxi)  Sectian  1601  of  the  Sodal  Security 
Act  is  amended— 

(A)  by  inserting  "and"  before  "(b)"  the 
first  [riaoe  it  appean;  and 

(B)  by  atriking  out  "and  (c)"  and  aU  that 
foUows  through  "aelf-care.". 

(3)  SecUon  1603(a)  of  the  Social  Security 
Act  is  amended — 
(A)  by  amending  paragraph  (4)  to  read  as 

foUOWK 

"(4)  to  the  caae  of  any  State,  aa  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounte  expended  during 
such  quarter  aa  found  neeeaaary  by  the  Sec- 
retary of  Health  and  Human  Oei»tces  for 
the  proper  and  effictent  adminiatration  of 
the  State  plan— 

"(A)  75  per  centum  of  ao  much  of  such  ex- 
penditures aa  are  for  tbe  training  (induding 
both  ahort-term  and  long-term  trainiiw  at 
educational  tnstitutlona  throiwh  grante  to 
such  instltutians  or  by  direct  flnsneial  as- 
sistance to  studente  enrolled  to  soeh  iiHtitu- 
tions)  of  penonnel  emidoyed  or  preparing 
for  employmoit  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  in 
tbe  political  aubdlvisian;  plus 

"(B)  one-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B>  by  striking  out  paragraph  (5). 

(3)  Section  1603(c)  of  the  Sodal  Security 
Act  if  repealed. 

(p)  Section  1616(eX3)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  ",  as  a 
part  of  tbe  services  program  pianntog  proce- 
dures established  pursuant  to  section  3004 
of  this  Act.". 

(q)  SecUon  1619  of  the  Social  Security  Ad 
is  amended— 

(1)  by  striking  out  "Utles  XIX  and  XX" 
each  place  it  appean  and  insoting  to  lieu 
thereof  "UUe  XEX";  and 

(2)  by  striking  out  "UUe  XIX  or  XX"  and 
inaerUng  to  Ueu  thereof  "Utle  XIX". 

(r)  Section  1620(c)  of  the  Sodal  Security 
Act  is  amended— 

(1)  to  paragraph  (3).  by  striking  out  "Utles 
XIX  and  XX"  and  inaerUng  to  lieu  thereof 
"title  XrX": 

(2)  by  amending  paragraph  (6)  to  read  as 
foUows: 

"(6)  describes  the  iMnwM-  in  which  the 
medical  and  social  services  tovolved  are  to 
be  provided,  and  specifies  the  particular 
mechanisms  and  procedures  to  be  used  to 
providing  such  services  (or.  with  resped  to 
medical  services,  specifies  that  they  are  to 
be  provided  through  the  State's  medical  as- 
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i1-t*i~~  procrmm  under  title  XTX.  with  the 
FedenU  pajrmenti  being  nude  under  subeec- 
Uoo  (d)  of  thto  MCtlon  rather  than  under 
that  title);  and":  and 

(3)  by  strOclnc  out  the  matter  following 
the  end  of  paracmA  (T). 

(■XI)  Section  IMncaXlOXA)  of  the  Social 
Security  Act  la  amended  by  Inaertlng  before 
the  aemloolMi  "or  who  Is  an  individual  speci- 
fied in  aubaectlon  (J)". 

(S)  Sectioo  1902  of  the  Social  Security  Act 
it  amended  by  adding  at  the  end  the  follow- 
ing new  aubwcUon: 

"<J)  Individuals  spedfled  in  aecUon 
ItUtaXlOKA)  ahaU  Include  every  individ- 
ual- 

"(1)  In  the  case  of  a  child  on  whose  behaU 
foster  care  maintoaanoe  payments  are  being 
made  under  any  program  administered  by 
or  administered  under  the  supervision  of 
the  State— 

"(A)  who  would  meet  the  requirements  of 
section  406(a)  or  of  section  407  but  for  his 
removal  from  the  home  of  a  relative  speci- 
fied in  section  406(a).  and 

"(B)  whoae  removal  from  the  home  oc- 
curred punuant  to  a  voluntary  placement 
agreement  entered  into  by  the  child's 
parent  or  legal  guardian  or  was  the  result  of 
a  Judicial  detomlnation  to  the  effect  that 
continuation  therein  would  be  contrary  to 
the  welfare  of  such  chOd.  and 

"(CXI)  who  received  aid  under  the  SUte 
plan  approved  under  section  402  in  or  for 
the  month  in  which  such  agreement  was  en- 
tered into  or  court  proceedings  leading  to 
the  removal  of  the  child  from  the  home 
were  Initiated. 

"(II)  who  would  have  received  such  aid  in 
or  for  such  month  if  application  had  been 
made  theref (V,  or 

"(lU)  who  bad  been  living  with  a  reUUve 
specified  in  section  406(a)  within  six  months 
prior  to  the  month  in  which  such  agreement 
was  entered  into  or  such  pnoceedingB  were 
iniHatiil.  and  would  have  received  such  aid 
in  or  for  sodi  month  if  in  such  month  he 
had  been  living  with  sodi  a  relative  and  ap- 
plication therefor  had  been  made;  and 

"(2)  In  the  case  of  a  difld  on  whooe  behalf 
adoption  iwistanre  payments  are  being 
made  under  any  progiam  administered  by 
or  administered  under  the  supervision  of 
the  State— 

"(A)  who  but  for  adoption  would  meet  the 
requirements  qwdfied  In  paragraph  (1),  or 

"(B)  who  but  for  adoption  woidd  meet  the 
requirements  of  title  XVI  with  reqject  to 
dlgmuty  for  supidemental  security  income 
benefits.". 

UUUa  OOMFOaMIWG  AMXiroifXIITS 

Sac.  5S2S.  (a)  Section  3(f)  of  the  Social  Se- 
curity Amendments  of  1VT4  is  repealed. 

(b)  Section  SOB(i)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  striking  out 
"punuaot  to  section  2007  of  the  Social  Se- 
curity Act"  and  inserting  in  lieu  thereof  "to 
the  State  under  the  Social  Services  Block 
OrantAct". 

(cXl)  Section  202(bX2)  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
out  "tltlca  IV"  and  all  that  f oDows  through 
the  end  thereof  and  inserting  in  lieu  thereof 
"title  V.  XVm.  and  XIZ  of  the  Social  Secu- 
rity act  and  under  the  United  States  Hous- 
ing Act.  the  Comprehensive  Employment 
and  Training  Act.  the  Older  Americans  Act 
of  1M6,  and  other  Federal  and  State  stat- 
utes.". 

(2)  Section  203(b)  of  the  Mental  Health 
Systems  Act  Is  amended  by  striking  out 
"tlUe  nr  and  an  that  follows  through  the 
end  thereof  and  insetting  in  lieu  thereof 
"titles  V.  XVm.  and  XIX  of  the  Social  Se- 


curity Act  and  under  the  Education  for  All 
Handicapped  ChUdren  Act  of  1975  and 
other  Federal  and  State  statutes.". 

(3)  SecUon  204(aK2XB)  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
out  "XIX.  and  XX"  and  inserting  in  lieu 
thereof  "and  XIX". 

(4)  SecUon  30a(2KK)  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
out  "titles  IV"  and  all  that  follows  through 
"and  under". 

(d)  Section  201(b)  of  the  Indian  ChUd 
Welfare  Act  of  1978  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"titles  IV-B  and  XX"  and  inserting  in  lieu 
thereof  "title  IV-B";  and 

(2)  in  the  second  sentence,  by  striking  out 
"titles  rV-B  and  XX"  and  inserting  in  lieu 
thereof  "UUe  rV-B". 

(eXl)  The  first  sentence  of  section  507  of 
the  RehabiliUtion  Act  of  1073  is  amended 
by  striking  out  all  that  follows  "composed 
of"  and  inserting  in  lieu  thereof  "the  Secre- 
tary of  Health  and  Human  Services,  the 
Secretary  of  Education,  the  Secretary  of 
Labor,  the  Attorney  Cjeneral,  the  Director 
of  the  Office  of  Personnel  Management,  the 
Chairman  of  the  Eqiial  Employment  Oppor- 
tunity Commission,  and  any  other  person 
designated  by  the  President.". 

(2)  The  third  sentence  of  that  section  is 
amended  to  read  as  follows:  "On  or  before 
July  1  of  every  other  year,  the  Council  shall 
transmit  to  the  President  and  to  the  Con- 
gres  a  report  of  Its  activities.". 

povKHTY  una 

Sac.  5326.  (a)  The  Office  of  Management 
and  Budget  is  authorized  to  define  poverty 
and  to  revise  the  definition  of  poverty  for 
each  year.  The  Office  of  Management  and 
Budget  shall  make  and  issue  such  defini- 
tions and  revisions  in  a  timely  manner  after 
consumer  price  index  Information  becomes 
available. 

(b)  Any  references  in  statutes  or  regula- 
tions in  effect  on  the  effective  date  of  this 
subchapter  to  section  624  of  the  Economic 
Opportunity  Act  of  1964  shall  be  considered 
to  be  references  to  subsection  (a)  of  this  sec- 
tion. 

THAMSmON  PBOVISIOHS 

Sga  5337.  (a)  The  Director  of  the  Office 
of  Management  and  Budget  shall  assume 
the  responsibiUties  of  the  Director  of  the 
Commimlty  Services  Administration,  is  au- 
thorized to  provide  for  the  termination  of 
the  affairs  of  the  (immunity  Services  Ad- 
ministration and  any  other  entities  termi- 
nated by  section  5323(aX7),  and  shall  pro- 
vide for  the  transfer  or  other  disposition  of 
perstmnel.  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  f  imds  held.  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connection  with  implementation  of 
the  authorities  terminated  by  section 
533S(aX7)  as  necessary  to  effectuate  the 
puiposes  of  this  subchapter. 

(b)  The  provisions  of  subsection  (a)  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act  or,  if  earlier,  October  1. 
1981. 

KPracnvKDAR 

Stoc.  5328.  Except  as  otherwise  provided  in 
this  subchapter,  the  provisions  of  this  sub- 
chapter, and  the  repeals  and  amendments 
made  by  this  subchapter,  shall  take  effect 
on  October  1. 1981. 


Subchapter  B — Consolidation  of  Education 
Programs 

SHOaX  TITLE 

Sec.  5341.  This  subchapter  may  be  cited  as 
the  "Educatkm  Consolidation  and  Improve- 
ment Act  of  1981". 

Part  I— Financial  Assistance  To  Meet 
SpecEial  Educational  Needs  of  Children 

DICLAKATIOR  OF  POLICT 

Sac.  5343.  The  C^ongress  declares  it  to  be 
the  policy  of  the  United  States  to  continue 
to  provide  financial  assistance  to  State  and 
local  educational  agencies  to  meet  the  spe- 
cial needs  of  educationally  deprived  chil- 
dren, on  the  basis  of  entitlements  calculated 
under  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  liMS,  but  to  do  so  in  a 
manner  which  will  eliminate  burdensome 
and  unproductive  paperwortc  and  free  the 
schools  Of  Federal  supervision,  direction, 
and  controL  Further,  the  Congress  recog- 
nizes the  special  educational  needs  of  chil- 
dren of  iDW-income  families,  and  that  con- 
centrations of  such  children  in  local  educa- 
tional agencies  adversely  affect  their  ability 
to  provide  educational  programs  which  will 
meet  the  needs  of  such  children,  and  finds 
that  Federal  assistance  for  this  purpose  will 
be  more  effective  if  education  officials,  prin- 
diMds.  teachers,  and  supporting  i>ersonnel 
are  freed  from  detailed  regulations  and  ad- 
ministrative burdens  which  are  not  neces- 
sary for  fiscal  accountability  amd  make  no 
contribution  to  the  instructional  program. 

DUaATIOH  or  ASSISTAMCX 

Sac.  5344.  During  the  period  beginning 
October  1.  1982.  and  ending  September  30 
1987.  the  Secretary  shall,  in  accordance 
with  the  provisions  of  this  part,  make  pay- 
ments to  State  educational  agencies  for 
grants  made  cm  the  basis  of  entitlements 
created  under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  calcu- 
lated in  accordance  with  provisions  of  that 
title  as  in  effect  on  September  30.  1982. 

APPUCABnjTT  OP  axrKALXD  PKOVISIORS 

Sec  5345.  (a)  Except  as  otherwise  provid- 
ed in  this  part,  the  Secretary  shall  make 
payments  based  upon  the  amount  of  and  eli- 
gibility Ibr  grants  as  determined  under  the 
following  provisions  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  in  effect 
on  September  30, 1982: 

(1)  Part  A— "Programs  Operated  by  Local 
Education  Agencies": 

(A)  Subpart  1— "Basic  Grants";  and 

(B)  Subpart  2— "^>ecial  Grants". 

(2)  Part  B— "Programs  Operated  by  State 
Agende^': 

(A)  subpart  1— "Programs  for  Migratory 
Children": 

(B)  Subpart  2— "Programs  for  Handi- 
capped (Hiildren"; 

(C)  Subpart  3— "Programs  for  Neglected 
and  Delinquent  CHilldren":  and 

(D)  Subpart  4— "General  Provisions  for 
State  Operated  Programs". 

(b)  The  Secretary,  in  making  the  pay- 
ments and  determinations  specified  in  sub- 
section (a),  shall  continue  to  utilize  the  fol- 
lowing provisions  of  title  I  of  the  Elementa- 
ry and  Secondary  Education  Act  as  in  effect 
on  September  30. 1982: 

(1)  Part  E— "Payments": 

(A)  Section  191— "Payment  Methods"; 

(B)  Section  192— "Amount  of  Payments  to 
Local  Educational  Agencies"; 

(C)  Section  193— "Adjustments  Where  Ne- 
cessltatod  by  Appropriations":  and 

(D)  Section  194— "Payments  for  State  Ad- 
ministration", except  that  paragraph  (1)  of 
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subsection  (a)  is  amended  by  striking  out 
"1.5  per  centum"  and  inserting  in  lieu  there- 
of "1  per  centum". 
(2)  Part  F— "General  Provisions": 

(A)  Section  197— "LlmlUtlon  on  Grants  to 
Puerto  Rico";  and 

(B)  Section  198— "Definitions"  and  con- 
forming amendments  to  other  Acts,  except 
that  only  those  definitions  v>plicable  to 
this  subchapter  shall  be  used. 

AnTHOaiZBD  PBOGKAMS 

Sac.  5346.  (a)  State  and  local  educational 
agencies  shall  use  the  payments  under  this 
part  for  programs  and  projects  (including 
the  acquisition  of  equipment  and.  where 
necessary,  the  construction  of  school  facili- 
ties) which  are  designed  to  meet  the  special 
educational  needs  of  educationally  deprived 
children. 

(b)  State  agency  programs  shall  be  de- 
signed to  serve  those  categories  of  children 
counted  for  eligibility  for  grants  under  sec- 
tion 5345(aX2)  in  accordance  with  the  re- 
quirements of  this  part. 

(c)  A  local  educational  agency  may  use 
funds  received  under  this  part  only  for  pro- 
grams and  projects  which  are  designed  to 
meet  the  special  educational  needs  of  educa- 
tionally deprived  children  identified  in  ac- 
corxlance  with  section  5347(b)(2).  and  which 
are  included  in  an  application  for  assistance 
approved  by  the  State  educational  agency. 
Such  programs  and  projects  may  include 
the  acquisition  of  equipment  and  instruc- 
tional materials,  emplosrment  of  special  in- 
structional and  cotmsellng  and  guidance 
personnel,  employment  and  training  of 
teacher  aides,  pajrments  to  teachers  of 
amounts  in  excess  of  regtilar  salary  sched- 
ules as  a  bonus  for  service  in  schools  serving 
project  areas,  the  training  of  teachers,  the 
construction,  where  necessary,  of  school  fa- 
cilities, other  expenditures  authorized 
under  title  I  of  the  Elementary  and  Second- 
ary Education  Act  as  in  effect  September 
30,  1982  and  planning  for  such  programs 
and  projects. 

ATPROVAI.  or  AFFLICATIOHS 

Sac.  5347.  (a)  A  local  educaUonal  agency 
may  receive  a  grant  under  this  part  for  any 
fiscal  year  if  it  has  on  file  with  the  State 
educational  agency  an  application  which  de- 
scribes the  programs  and  projects  to  be  con- 
ducted with  such  assistance  for  a  period  of 
not  more  than  three  years,  and  such  appli- 
cation has  been  approved  by  the  State  edu- 
cational agency. 

(b)  The  application  described  in  subsec- 
tion (a)  shall  be  approved  if  it  provides  as- 
surances satisfactory  to  the  SUte  education- 
al agency  that  the  programs  tutd  projects 
described— 

(IKA)  are  conducted  in  attendance  areas 
of  such  agency  having  the  highest  ooncoi- 
trations  of  children  from  low-income  fami- 
lies; or 

(B)  are  located  in  all  attendance  areas  of 
an  agency  which  has  a  uniformly  high  con- 
centration of  such  children;  or 

(C)  are  designed  to  utilize  part  of  the 
available  funds  for  services  which  promise 
to  provide  significant  help  for  aU  such  chil- 
dren served  by  such  agency; 

(2)  are  based  upon  an  minnai  assessment 
of  educational  needs  which  identifies  educa- 
tionally deprived  children  in  all  eligible  at- 
tendance areas,  permits  selection  of  those 
who  have  the  greatest  need  for  special  as- 
sistance, and  determines  the  needs  of  par- 
ticipating children  with  sufficient  specificity 
to  ensure  concentration  on  those  needs; 

(3)  are  of  sufficient  size,  scope,  and  quality 
to  give  reasonable  promise  of  substantial 


progress  toward  meeting  the  special  educa- 
tional needs  of  the  children  being  served 
and  are  designed  and  implemented  in  con- 
sultation with  parents  and  teachers  of  such 
children; 

(4)  will  be  evaluated  in  terms  of  their  ef- 
fectiveness in  achieving  the  goals  set  for 
them,  and  that  such  evaluations  shall  in- 
clude objective  measurements  of  education- 
al achievement  in  basic  sldlls  and  a  determi- 
nation of  whether  improved  performance  is 
sustained  over  a  period  of  more  than  one 
year,  and 

(5)  make  provision  for  services  to  educa- 
tionally deinlved  children  attending  private 
elementary  and  secondary  schools  in  accord- 
ance with  section  5348. 

PAMTCtPATIOll  OP  CRILDaXIl  E^HDOLLED  IK 

ParvATC  Schools 

Sec.  5348.  (a)  Gereeal  REQUiKEKEirrs.- To 
the  extent  consistent  with  the  number  of 
educationally  deprived  children  in  the 
school  district  of  the  local  educational 
agency  who  are  enrolled  in  private  elemen- 
tary and  secondary  schools,  such  agency 
shall  make  provisions  for  including  special 
educational  services  and  arrangements 
(such  as  dual  enrollment,  educational  radio 
snd  television,  and  mobile  educational  serv- 
ices and  equipment)  in  which  such  children 
can  participate  and  which  meet  the  require- 
ments of  sections  534<Kc).  5347(b)  (2).  (3). 
and  (4).  and  5349(0.  Expenditures  for  edu- 
cational services  and  arrangements  pursu- 
ant to  this  section  for  educationally  de- 
prived children  in  private  schools  shall  be 
equal  (taking  into  account  the  number  of 
children  to  be  served  and  the  q>ecial  educa- 
tional needs  of  such  children)  to  expendi- 
tures for  children  ennriled  in  the  public 
schools  of  the  local  educational  agency. 

(b)  Btpass  Paovisioa.— <1)  If  a  local  edu- 
cational agency  is  prohibited  by  law  from 
providing  for  the  participation  in  special 
programs  for  educatlmiaUy  deprived  chil- 
dren enrolled  in  private  elementary  and  sec- 
ondary schools  as  required  by  subsection 
(a),  the  Secretary  shall  waive  such  require- 
ments, and  shall  arrange  for  the  provision 
of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  re- 
quirements of  subsection  (a). 

(2)  If  the  Secretary  determines  that  a 
local  educational  agency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable  basis  of  educationally  deprived 
children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  subsection 
(a),  he  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  subsection  (a),  upon  which  deter- 
mixuUlon  the  provisions  of  subsection  (a) 
shall  be  waived. 

(3KA)  When  the  Secretary  arranges  for 
services  pursuant  to  this  subsection,  he 
shall,  after  consultation  with  the  appropri- 
ate public  and  private  school  offldala.  pay 
to  the  provider  the  cost  of  sudi  services,  in- 
cluding the  administrative  cost  of  arranging 
for  such  services,  from  the  appropriate  allo- 
cation or  allocations  under  this  part. 

(B)  Pending  final  reaolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection,  the 
Secretary  may  withhold  from  the  allocation 
of  the  affected  State  or  local  educational 
agency  the  amount  he  estimates  would  be 
necessary  to  pay  the  cost  of  such  services. 

(O  Any  determlnatimi  by  the  Secretary 
under  this  section  shall  continue  in  effect 
until  the  Secretary  determines  that  there 
will  no  longer  be  any  failure  or  tnabillty  on 
the  part  of  the  local  educaticmal  agency  to 
meet  the  requirements  of  subsection  (a). 


(4XA)  The  Secretary  shall  not  take  any 
final  action  under  this  subsection  until  the 
State  educational  agency  and  local  educa- 
tional agency  affected  by  such  aetkm  have 
had  an  opportunity,  for  at  least  forty-five 
days  after  receiving  written  notice  thereof, 
to  submit  written  objections  and  to  appear 
before  the  Secretary  or  his  ««*«tt~«*  to  sbow 
cause  why  such  action  should  not  be  taken. 

(3)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
Bction  after  a  proceeding  under  subparar 
graph  (A)  of  this  paragraph,  it  may  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  State  is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary. 
The  Secretary  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  in 
section  2113  of  tiUe  28.  United  States  Code. 

(C)  The  findings  of  fact  by  the  Secretary. 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedtngs.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  If  supported  by  substantial  evi- 
dence. 

(D)  Upon  the  fQing  of  a  petition  under 
subparagraph  (B).  the  court  shaU  have  Ju- 
risdiction to  affirm  the  action  of  the  Secre- 
tary or  to  set  it  aside,  in  whole  or  in  part. 
The  Judgement  of  the  court  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  tlUe  28. 
United  States  CoAt. 

(5)  Any  bypass  determination  by  the  Sec- 
retary under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  prior  to 
the  effective  date  of  this  subduu>ter  shall 
remain  in  effect  to  the  extent  coiwistent 
with  the  purxxMes  of  this  parL 

GEWEaAL  paovisioas 
Sec.  534S.  (a)  Maintenance  of  Effort.— (1) 
Except  as  provided  in  paragraph  (2),  a  local 
educational  agency  may  receive  funds  under 
this  part  for  any  fiscal  year  only  if  the  State 
educational  agency  finds  thait  either  the 
combined  fiscal  effort  per  student  or  the  ag- 
gregate expenditures  of  that  agency  and  the 
State  with  reqwet  to  the  provlaian  of  free 
public  education  by  that  agency  for  Uie  pre- 
ceding fiscal  year  was  not  leas  than  90  per 
centum  of  such  onmhinfd  fiscal  effort  or  ag- 
gregate expenditurea  for  the  second  preced- 
ing fiscal  year. 

(2)  The  State  educational  aaency  shall 
reduce  the  amount  of  the  anoratlon  of 
funds  undn-  this  part  in  any  fiacal  year  In 
the  exact  iKvportioD  to  which  a  local  educa- 
tional agency  fails  to  meet  the  lequheaient 
of  paragraph  (1)  by  falling  bdov  90  per 
centum  of  both  the  combined  flKal  effort 
per  student  and  aggregate  expeiMtitures 
(using  the  measure  most  favorable  to  such 
local  agency),  and  no  sodi  leaaer  »»»«"■"«< 
shall  be  used  for  eampuUng  the  effort  re- 
quired under  paragraph  (1)  for  subaequent 
yean. 

(3)  The  State  educational  agency  may 
waive,  for  one  fiscal  year  only,  the  require- 
ments of  this  subsection  if  it  determines 
that  such  a  waiver  would  be  equitable  due 
to  ezceptiona]  or  unoontroDahle  drcum- 
stanoes  such  as  a  natural  disaster  or  a  pre- 
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dpttouB  UMl  unforaMen  decline  In  the  fi- 
— ~^»'  reiouroM  of  tbe  local  educational 


(b>  Pedual  Fundi  To  Supplement.  Not 
fftipplant  Recular  Non-Vederal  Funds.— A 
local  educational  a>tncy  may  uae  fund*  re- 
ceived under  UUa  put  only  eo  as  to  supple- 
ment and.  to  the  extent  practical,  increase 
the  levd  of  funds  that  would,  in  the  ataaence 
of  such  Fadaral  funds,  be  made  available 
from  non-Fsderal  aooroee  for  the  education 
of  pupils  partidpeting  in  procrams  and 
projects  asriated  under  this  part,  and  in  no 
case  may  sueb  funds  be  so  used  as  to  sup- 
plant such  funds  from  such  n<m-Pederal 
sources,  except  that  this  subsection  shall 
not  be  construed  to  isquire  the  provision  of 
servloes  to  »'«g">'^  chfldren  outside  tbe  reg- 
ular classroom  or  school  program. 

(c)  OoMPAUJUUTT  or  Sssvicxs.— <1>  A 
local  educattonal  agency  may  receive  funds 
under  this  part  only  if  State  and  local  funds 
will  be  used  In  the  district  of  such  agency  to 
provide  services  in  project  areas  which. 
taken  as  a  whole,  are  at  least  comparable  to 
services  being  provided  in  areas  in  such  dis- 
trict whidi  are  not  receiving  funds  under 
this  part.  Where  all  school  attendance  areas 
in  the  district  of  the  agency  are  designated 
as  isojeet  areas,  the  agency  may  receive 
such  funds  only  tt  State  and  local  funds  are 
used  to  provide  services  which,  taken  as  a 
whole,  are  sobetantially  comparable  in  each 
project  area. 

(3)  A  local  educational  agency  shall  be 
deeiiiwl  to  have  met  the  requirements  of 
paragraph  <1)  if  It  has  fHed  with  the  SUte 
educattonal  agency  a  written  assurance  that 
It  has  established— 

(A)  a  dlstrlctwlde  salary  schedule: 

(B)  a  poUcy  to  ensure  equivalence  among 
schools  In  teachers,  administrators,  and 
auxiliary  persnnnrl;  and 

(C)  a  policy  to  ensure  equivalence  among 
schools  in  the  proviston  of  curriculum  mate- 
rials sod  tnstmctlonal  supplies. 
Unpredictable  changes  in  student  enroll- 
ments or  personnrl  assignments  which 
occur  after  the  beginning  of  a  school  year 
shall  not  be  Included  as  a  factor  in  deter- 
mining comparability  of  service. 

(d)  Exclusion  of  Special  State  and  Ijocal 
Program  FUnds.— For  the  purposes  of  deter- 
mining compliance  with  the  requirements  of 
snbseetiaas  (b)  and  (c)  a  local  edtKational 
agency  may  exdnde  State  and  local  funds 
expended  tat  carrying  out  special  programs 
to  meet  the  ednpathmal  needs  of  education- 
ally deprtved  diOdren.  if  such  programs  are 
eonslstent  with  the  purpoees  of  this  part 

(e)  Allocation  of  Funds  In  Certain 
States.— In  any  State  hi  which  a  large 
number  of  loeal  edoeattaial  agencies  over- 
lap eoonty  boondarlea,  the  State  education- 
al agency  is  aathorlaed  to  make  allocations 
of  basle  grants  and  special  incenUve  grante 
direetly  to  local  ednpatliwisl  agencies  with- 
out regard  to  counties.  If  such  aUocatlons 

during  the  fiscal  year  ending 
30.  IMS.  and  if  precisely  the 
faeton  are  used  to  determine  the 
of  each  grants  to  coimtiea.  Any 
local  ertnretlonal  agency  dissatisfied  with 
sQch  determlnattan  diaU  be  afforded  an  op- 
poetuitty  for  a  hearing  on  the  matter  by 
the  State  edneattaial  agency. 

Pamt  n— CoasouoATioM  or  FtonuL  Pao- 
aaun  roa  KiiMwrAar  ams  Ssooiidakt 
Kbdcatiow 

■zsmmr  OF  PURTOSK 

SacL  UftL  (aXl)  It  is  the  purpose  of  this 
part  to  consolidate  the  program  authoriza- 
tions contained  in  titles  II  through  VI  and 


Vni  and  IZ  of  the  Elementary  and  Second- 
ary Education  Act  of  IMS,  and  supporting 
authorisations  contained  in  other  Acts,  into 
a  single  authorisation  of  grants  to  States  for 
the  mme  purposes  set  forth  in  those  titles, 
but  to  be  used  In  accordance  with  the  educa- 
tional needs  and  priorities  of  State  and  local 
educational  agencies  as  determined  by  such 
sgeneieB.  Further.  It  is  the  ptupose  and 
Intent  of  Congreas  to  financially  assist  State 
and  local  educational  agencies  to  improve 
elementary  and  secondary  education  (in- 
cluding preschool  education)  for  children 
attending  both  public  and  private  schools, 
and  to  do  so  in  a  manner  designed  to  greatly 
reduce  the  enormous  administrative  and  pa- 
perwork burden  imposed  on  schools  at  the 
expense  of  their  ability  to  educate  children. 
(2)  The  basic  req>onslbiUty  for  the  admin- 
istration of  funds  made  available  under  this 
part  is  vested  in  the  State  educational  agen- 
cies, but  it  is  the  intent  of  Congress  that 
this  responsibility  be  carried  out  with  a  min- 
imum of  paperwork  and  that  the  responsi- 
bility for  the  design  and  implementation  of 
programs  assisted  under  this  part  shall  be 
mainly  that  of  local  boards  of  education, 
schoel  superintendents  and  principals,  and 
classroom  teachers  and  supporting  person- 
nel, because  they  have  the  most  direct  con- 
tact with  students  and  are  most  directly  re- 
sponsible to  parents. 

ADTHORIZATIOM  OP  AFPROPUATIOHS 

Sec.  5352.  There  is  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  1983,  and 
for  each  of  the  four  succeeding  fiscal  years, 
such  smns  as  may  be  necessary  to  carry  out 
the  purposes  of  this  part. 

AIXOmXHTS  TO  STATXS 

Sec.  5353.  (aXl)  From  the  sums  appropri- 
ated to  carry  out  this  part  in  any  fiscal  year, 
the  Secretary  shaU  reserve  not  to  exceed  1 
per  eentum  for  payments  to  Ouam,  Ameri- 
can Samoa,  the  Virgin  islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands,  to  be  allotted  in 
accordance  with  their  respective  needs.  The 
Secretary  shall  reserve  an  additional 
amoant,  not  to  exceed  5  per  centum  of  the 
sums  appropriated,  to  carry  out  the  pur- 
poses of  section  5367.  From  the  remainder 
of  soch  sums  the  Secretary  shaU  allot  to 
each  State  an  amoimt  which  bears  the  same 
ratio  to  the  amount  of  such  remainder  as 
the  school-age  population  of  the  States 
bears  to  the  school-age  population  of  the 
United  States,  except  that  no  State  shall  re- 
ceive less  than  an  smoimt  equal  to  0.4  per- 
cent of  the  amount  of  such  remainder. 

(2)  For  the  purpoees  of  this  section: 

(A)  The  term  "school-age  population" 
means  the  population  aged  five  through  sev- 
enteen. 

(B)  The  terms  "SUtes"  and  "United 
States"  includes  the  fifty  States,  the  Dis- 
trict of  Colimibia.  and  Puerto  Rico. 

STATS  APPLICATIONS 

Bmc.  5354.  (a)  Any  State  which  desires  to 
receive  grants  imder  this  part  shall  fUe  an 
application  with  tbe  Secretary  which— 

(1)  designates  the  State  educational 
agency  as  the  State  agency  responsible  for 
the  administration  and  supervision  of  pro- 
grams assisted  under  this  part: 

(3)  provides  for  a  process  of  active  and 
continuing  consultation  with  the  State  edu- 
cational agency  of  an  advisory  committee, 
appointed  by  the  Governor  and  determined 
by  the  Oovemor  to  be  broadly  representa- 
tive of  the  educationid  interests  and  the 
general  public  in  the  State.  Including  per- 
sons representative  of— 


JMI 


(A)  public  and  private  elementary  aitd  sec- 
ondary schoolchildren; 

(B)  dasvoom  teachers: 

(C)  parents  of  elementary  and  secondary 
schoolchildren: 

(D)  local  boards  of  education: 

(E)  local  school  administrators  (including 
prindpals  and  superintendoits): 

(F)  institutions  of  higher  education; 

(0)  the  State  legislature,  and 

to  advise  the  State  educational  agency  on 
the  allocation  among  authorlaed  functions 
of  those  funds  (not  to  exceed  30  per  centum 
of  the  amount  of  the  State  grant)  reserved 
for  State  use  under  section  &355(a).  on  the 
formula  for  the  allocation  of  funds  to  local 
educational  agencies,  and  on  the  planning, 
development,  suivort.  implementation,  and 
evaluation  of  State  programs  assisted  under 
this  part; 

(5)  sets  forth  the  planned  allocation  of 
funds  among  subparts  A,  B,  and  C  of  this 
part  and  among  the  authorized  programs 
and  projects  which  are  to  be  implemented, 
and  the  allocation  of  such  funds  required  to 
implement  section  53M.  including  adminis- 
trative costs  of  carrying  out  the  responsibil- 
ities of  tbe  State  educi^onal  agency  pro- 
grams; 

(4)  provides  for  timely  public  notice  and 
dissemination  of  the  information  provided 
pursuant  to  paragraphs  (2)  and  (3): 

(6)  beginning  with  flacal  year  1I>85,  pro- 
vides for  gn  annual  evaluation  of  the  effec- 
tiveness of  programs  assisted  under  this 
part,  which  shall  include  comiments  of  the 
advisory  committee,  and  shall  be  made 
available  to  the  public;  and 

(6)  contains  assurances  that  there  is  com- 
pliance with  the  specific  requirements  of 
this  part. 

(b)  An  applicaUon  fUed  by  the  State 
under  subsection  (a)  shall  be  for  a  period 
not  to  exceed  three  fiscal  years,  and  may  be 
amended  annually  as  may  be  necessary  to 
reflect  changes  without  filing  a  new  applica- 
tion. 

ALLOCATIOII  TO  LOCAL  KDUCATIOHAL  AGENCIES 

Sec.  5345.  (a)  From  the  sums  made  avail- 
able each  year  under  section  5353,  the  State 
educatl<HiBl  agencies  shall  distribute  not  less 
than  M  per  centiun  to  local  educational 
agencies  within  such  State  according  to  the 
relative  enrollments  in  public  and  nonpublic 
schools  within  the  school  districts  of  those 
agencies,  adjusted,  in  accordance  with  crite- 
ria approved  by  the  Secretary,  to  provide 
higher  per  pupil  allocations  to  local  educa- 
tional aoendes  which  have  the  greatest 
numbers  of  percentages  of  children  whose 
education  imposes  a  higher  than  average 
cost  per  child,  such  as— 

(1)  children  from  low-income  families,  and 
(3)  children  living  in  sparsely  populated 


(b)  The  Secretary  shall  approve  criteria 
proposed  by  the  State  educational  agency 
for  adjusting  allocations  under  subsection 
(a)  if  such  criteria  are  reasonably  calculated 
to  produce  an  equitable  distribution  of 
funds  with  references  to  the  factors  set 
forth  in  subsection  (a). 

(c)  From  the  funds  paid  to  it  pursuant  to 
sections  S353  and  6354  during  each  fiscal 
year,  the  State  educational  agency  shall  dis- 
tribute to  each  local  educational  agency 
which  has  submitted  an  application  as  re- 
quired in  section  53M  the  amount  of  its  al- 
location as  determined  under  subsection  (a). 

LOCAL  APPUCATIOIIS 

Sec.  53M.  (a)  A  local  educational  agency 
may  receive  its  allocation  of  funds  under 
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this  part  for  any  year  in  which  it  has  on  fUe 
with  the.State  educational  agency  an  appli- 
cation, which— 

(1)  sets  forth  the  planned  allocation  of 
funds  among  subparts  A.  B,  and  C  of  this 
part  and  for  the  programs  authorlaed  by 
such  parts  which  It  Intends  to  support,  in- 
cluding the  allocatlwi  of  such  funds  re- 
quired to  implement  section  53M; 

(3)  provides  assurances  of  compliance  with 
provisions  of  this  part  relating  to  such  pro- 
grams. Including  the  partldpation  of  chil- 
dren enrolled  in  private,  nonprofit  schools 
in  accordance  with  section  53M: 

(3)  agrees  to  keep  such  records,  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation,  con- 
sistent with  the  revonsibilltles  of  the  State 
agency  under  this  part:  and 

(4)  in  the  allocation  of  ftmds  for  programs 
authorized  by  this  part,  and  in  the  design, 
planning,  and  Implementation  of  such  pro- 
grams, provides  for  systemaldc  consultations 
with  parents  of  children  attending  elemen- 
tary and  secondary  schools  In  the  area 
served  by  the  local  agency,  with  teachers 
and  administrative  personnel  in  such 
schools,  and  with  other  groups  as  may  be 
deemed  appropriate  by  the  local  educational 
agency. 

(b)  An  application  fOed  by  a  local  educa- 
tional agency  under  subsection  (a)  shall  be 
for  a  period  not  to  exceed  three  fiscal  years, 
may  provide  for  the  allocation  of  funds 
among  programs  and  purposes  authorized 
by  this  part  for  a  period  of  three  years,  and 
may  be  amended  annually  as  may  be  neces- 
sary to  reflect  changes  without  filing  a  new 
application. 

(c)  Local  educational  agencies  shall  have 
complete  diacretioo.  subject  only  to  the  pro- 
visions of  this  part,  in  determining  how 
funds  they  receive  under  this  section  shall 
be  divided  smong  the  purposes  of  this  part 
in  accordance  with  the  application  sulxnit- 
ted  under  this  section. 

Subpart  A— Basis  Skill  Development 
Programs  and  Projects  Authorized 
Sec.  5357.  Funds  allocated  for  use  under 
this  subpart  shall  be  used  by  State  and  local 
educational  agencies  to  develop  and  Imple- 
ment a  comprehensive  and  coordinated  pro- 
gram designed  to  improve  elementary  and 
secondary  school  instruction  in  the  basic 
skills  of  reading,  mathematics,  and  written 
and  oral  communication,  as  formerty  au- 
thorized by  title  n  ("Basic  Skills  Improve- 
ment") of  the  Elementary  and  Secondary 
Education  Act 

STATE  LBAI«KSBtP  AND  SUPFOKT  S^VIOCS 

Sec.  5358.  (a)  In  order  to  achieve  the  pur- 
poses of  this  subpart.  State  educational 
agencies  may  use  funds  reserved  for  State 
programs  to  make  grants  to  and  enter  into 
contracts  with  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies,  organizations, 
and  institutions  to  carry  out  planning,  re- 
search and  development,  demonstration 
projects,  training  of  leadership  personneL 
short  term  and  regular  session  tj»«^>i<ny 
training  institutes,  and  for  the  develoiMnent 
of  instructional  materials,  the  dissemination 
of  information,  and  technical  assistance  to 
local  educational  agencies. 

(b)  State  educational  agencies  may  sup- 
port activities  designed  to  enlist  the  assist- 
ance of  parents  and  volunteers  working  with 
schools  to  improve  the  perfmnanoe  of  chil- 
dren in  the  basic  skills.  Such  activities  may 
include— 

(1)  the  development  and  diaseminaUon  of 
materials  that  parents  may  use  in  the  home 


to  improve  their  children's  performance  in 
those  skills:  and 

(3)  voluntary  tralntaig  activities  for  par- 
enta  to  encourage  and  aarist  them  to  help 
their  children  in  devekapment  basic  skills, 
but  such  activities  conducted  in  local  areas 
shall  be  with  the  approval  of  and  in  con- 
junction with  programs  of  local  educational 
agencies. 

SCHOOL  LKVEL  PmOGSAMS 

Sac.  5359.  (a)  In  planntaig  for  the  utiliza- 
tion of  funds  It  allocates  for  this  subpart 
(from  its  aUotment  under  section  5355)  a 
local  educational  agency  shall  provide  for 
the  participation  of  children  enrolled  in  pri- 
vate elementary  and  secondary  schools  (and 
of  teasers  in  such  schools)  in  aooordance 
with  section  S3M.  Sudi  plans  shall  be  devel- 
oped in  conjunction  with  and  involve  con- 
tinuing oonsultatkm  with  teaiAiers  and  prin- 
cipals in  such  district  Such  planning  shall 
include  a  systematic  strategy  for  improving 
basic  skills  instraetion  for  all  children 
which  provides  for  planning  and  implemen- 
tation at  the  sdKWl  building  level,  involving 
teadiers,  administraticm.  and  (to  the  extent 
practicable)  parents,  and  utfliidng  all  avail- 
able resources  in  a  comprehensive  program. 
Soch  programs  shall  Include— 

(1)  diagnostic  assessment  to  identify  the 
needs  of  sll  children  in  the  school: 

(2)  the  establishment  of  u^^ming  goals 
and  objectives  for  children  and  for  the 
school; 

(3)  to  the  extent  practicable,  pre-service 
and  in-servloe  training  and  development 
programs  for  teachers,  administrators, 
teachers  aides  and  other  support  personnel, 
designed  to  improve  instruction  in  the  basic 
skills: 

(4)  activities  designed  to  mlist  the  support 
and  participation  of  parents  to  aid  in  the  in- 
struction of  their  children;  and 

(5)  procedures  for  testing  students  and  for 
evaluation  of  the  effectiveness  for  programs 
for  maintaining  a  nmtlnulty  of  effort  for  in- 
dividual children. 

(b)  Such  iwograms  may  incUxV*  such 
areawlde  or  dlstrlctwlde  sctivlties  ss  learn- 
ing centers  accessible  to  students  and  par- 
ents, demonstration  and  training  programs 
for  parents,  and  other  activities  «*— «g~»i  to 
promote  more  effective  instruction  in  the 
basic  skills. 

Subpart  B— Educational  Improvement  and 

Suppcvt  Services 

sxAisMiar  OP  puipuaa 

Sac.  5361.  It  Is  the  purpose  of  this  subpart 
to  permit  State  and  local  educaticMial  agen- 
cies to  use  Federal  funds  (dbectly,  and 
through  granU  to  or  contracts  with  educa- 
tional agencies,  institutions  of  higher  educa- 
tion, and  otho- public  and  private  agencies. 
orgsntiMtlons.  and  liisUtuUons)  to  carry  out 
selected  activities  from  among  the  full 
range  of  programs  and  projects  formeriy  au- 
thorlaed under  title  IV  ("Edueatianal  Im- 
provement Resoureea.  and  Support"),  title 
V  ("State  Leadenhlp"),  and  title  VI  ("Emer- 
gency School  Aid")  of  the  Etementary  and 
Secondary  Education  Act  of  196S.  in  aocord- 
anoe  with  the  irianned  allocatton  of  fumte 
set  forth  in  the  appllrattons  under  sections 
5354  and  S3S5.  in  oonfonnlty  with  the  other 
requirements  of  this  subpart 


AicnvmBs 

Sac.  53g2.  Programs  and  projects  are  au- 

thorteed  iavidving  the  following  activities— 

(1)  for  the  aoquisltian  and  utfUoitian— 

(A)  of  schoid  library  reaouroea.  textbooks, 

other  printed  and  published  instnic- 

tional  materials  for  the  use  of  chOdten  and 


teachers  ia  public  and  private 

and  secondary  schools  whieh  shaQ  be  laed 

for  instructional  purpca—  only,  and 

(B)  of  inatmctional  equipment  and  mate- 
rials suitable  for  use  in  providing  rdncation 
in  snademlr  subjects  for  use  by  diBdren  and 
teachers  in  dementary  and  seeondary 
schools  which  shaD  be  need  for  tiMtractional 
purposes  only. 

which  takes  into  account  the  needs  of  titii- 
dren  in  both  public  and  private  schools 
based  upon  periodic  oonsulUtlon  with 
teachers,  librarians,  media  vedalists.  and 
private  school  officials; 

(3)  the  development  of  programs  deigned 
to  Improve  local  educational  prmetiees  in  de- 
mentary  and  secondary  sdioola.  and  par- 
ticularly activities  dealgwd  to  sddress  edu- 
eatianal problems  sndi  ss  tbe  education  of 
children  with  special  needs  (edocatianally 
deprived  children,  gifted  and  tilmtfil  ciifl- 
dren.  and  handicapped  children.  tiirti««Tig 
chfldren  in  private  schools): 

(3)  programs  dfsjgned  to  assist  local  edu- 
cational agencies,  upon  their  request  to 
more  effectivdy  address  educational  prob- 
lems caused  by  the  isolatian  or  concentra- 
tion of  minority  group  children  in  certain 
schools,  but  sudi  «— m^amr  shgn  not  be 
conditioned  upon  any  requbenkcnt  that  a 
local  educational  agency  which  ssitigiw  stu- 
dents to  sdiools  on  the  basis  of  geographic 
sttendanoe  areas  adopt  any  other  method  of 
student  asstgnment  and  such  saslstanoe 
shall  not  be  made  available  for  the  trans- 
portation of  students  or  tesidierB  or  for  the 
aoqulslUou  of  equipment  for  such  transpor- 
tation; 

(4)  oomixehensive  guidance,  comwdlng. 
and  testing  programs  In  elementary  and  sec- 
ondary school  and  State  and  local  support 
services  necessary  for  the  effective  imple- 
mentation and  evalnatian  of  such  programs 
(indudtng  those  ««— ^g**-^  to  help  picpaie 
students  for  employment);  and 

(5)  progrsms  and  projects  to  improve  the 
planning,  management  and  *mpi*»»««««^iitkm 
of  educational  programs.  tnriiwWwj  fiKsl 
management  by  both  State  and  local  educa- 
tional agenries.  and  the  oooperation  of  such 
agoicies  with  other  public  agendea. 

Subpart  C-Spedal  Projects 


OPPOXPOSB 

Sac  53g3.  It  is  the  purpoae  of  this  subpart 
to  permit  State  and  local  educational  agen- 
cies to  use  Federal  funds  (directly  and 
through  grants  to  or  nnntracts  with  educa- 
tional agendes,  instttutiaiM  of  higher  educa- 
tion, and  other  public  and  private  agencies, 
organttstlnns,  and  institutions)  to  carry  out 
selected  actlvttles  fran  among  the  full 
range  of  programs  and  projeeta  formerly  au- 
thorlaed under  tttle  m  ("Special  ProJeeU"). 
tiUe  vm  ("Community  Schools"),  and  title 
IX  ("Addttioiml  PrograuM")  of  tiw  Bmen- 
tary  and  Secondary  Ertiipatinn  Act  of  1MB. 
and  suptwrtlng  authortaatiana  contained  in 
other  Acts,  in  «**— ■'■tit  with  the  r»-— «~« 
snncstion  of  funds  set  forth  in  the  appUea- 
tions  under  sections  UM  Mid  SSM.  tai  eon- 
f otmlty  with  the  other  requirements  of  thte 
subpart 


Sac  S3M.  Programs  and  projects  are  au- 
thorised lnvalvta«  the  foUowliw  activities— 

(1)  special  ptojecu  (as  may  be  detenaiiwd 
tobe  desirable  by  the  State  ediwtinnal 

(A)  preparation  of  stnrti'nts  to  use  metric 

weights  and  miasiim Is  when  such  use  Is 

needed; 
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<B)  wnphtito  on  the  arte  u  mn  integral 
part  of  tbe  currteulum: 

(C)  preacbool  paitnenhlp  procranu  In 
vblch  tbe  schools  votfc  with  paranU  of  pre- 
■chool  children  In  cooperation  with  pro- 
grama  funded  under  the  Headstart-Follow 
Through  Act; 

(D)  mnaiimer  edoration; 

(E)  preparation  for  employment,  the  rela- 
tlooahip  between  basic  academic  skill  devel- 
opment and  wwfc  experience,  and  coordina- 
tion with  youth  eaiployment  programs  car- 
ried out  under  the  Comprehensive  Employ- 
ment and  Tnrinlnc  Act: 

(F)  environmental  education,  health  edu- 
cation, education  about  American  systems 
of  Uw  and  legal  institutions,  and  studies  on 
populatloo  and  the  effects  of  population 
changes( 

(O)  fTfi'*^™^  and  vocational  education  of 
Juvoaile  dellnQUODts,  youth  offenders,  and 
adult  criminal  off  mders;  and 

(H)  programs  to  introduce  disadvantaged 
secondary  school  students  to  the  possibili- 
ties of  careers  in  the  biomedical  and  medical 
sdencea.  and  to  encourage,  motivate,  and 
assist  them  in  Uie  pursuit  of  such  careers: 

(3)  the  use  of  public  education  facilities  as 
community  centers  operated  by  a  local  edu- 
cation agency  In  conjunction  with  other 
local  governmental  agencies  and  community 
organisations  and  groups  to  provide  educa- 
tional, recrfational.  health  care,  cultural. 
and  other  related  community  and  human 
services  for  the  community  served  in  accord- 
ance with  the  needs,  interests,  and  concerns 
of  the  community  and  the  agreement  and 
conditions  of  the  governing  board  of  the 
local  educational  agency:  and 

(3)  additional  programs,  including— 

(A)  special  programs  to  identify,  encour- 
age, and  meet  the  special  educational  needs 
of  chfldren  who  give  evidence  of  high  per- 
formance capability  in  areas  such  as  intel- 
lectual, creative,  artistic  leadership  capac- 
ity, or  specific  academic  fields,  and  who  re- 
quire services  or  activities  not  ordinarily 
provided  by  the  school  in  order  to  fully  de- 
velop such  capabilities; 

(B)  establishment  of  educational  profi- 
ciency standards  for  reading,  writing,  math- 
ematics, or  other  subjects,  the  administra- 
tion of  examinations  to  measure  the  profi- 
ciency of  students,  and  Implementation  of 
programs  (coordinated  with  those  under 
subpart  A  of  this  part)  designed  to  assist 
studente  in  achieving  levels  of  proficiency 
compatible  with  established  standards; 

(C)  programs  designed  to  ensure  equity 
for  women  in  educational  opportunities  at 
all  edDcatloaal  levels  (including  adult 
women  wlio  desire  further  education  or  are 
uneraplojred  or  underemployed): 

(D>  programs  designed  to  promote  safety 
In  tbe  schools  and  to  reduce  the  incidence 
of  crime  and  vandalism  in  the  school  envi- 
munent; 

(E>  planning,  developing,  and  implement- 
ing eUude  heritage  studies  programs  to  pro- 
vide all  persons  with  an  opportunity  to 
learn  about  and  api»«ciate  the  unique  con- 
trlbutloas  to  tiie  American  natimal  herit- 
age made  by  the  various  ethnic  groups,  and 
to  enable  studente  better  to  understand 
tlieir  own  cultural  heritage  as  well  as  the 
cultural  heritage  of  others: 

(P)  tbe  Pre-ooilege  Teacher  Development 
in  Sdenee  program  administered  by  the  Sec- 
retary under  the  National  Science  Foimda- 
tfcm  Act  of  1»S0: 

(G)  the  Teaetier  Center  program  under 
section  532  of  the  Higher  Education  Act  and 
tlie  Teacher  Corps  program  under  part  A  of 
title  V  of  the  Higher  Education  Act  of  1965 
(except  evaluation  activities):  and 


(H)  programs  involving  training  and  advi- 
sory services  under  title  IV  of  the  Civil 
Righte  Act  of  19M. 

Subpart  D— Oeneral  Provisions 

MsnrmtAKCx  or  kfport:  pkdkrai.  runos 
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Ssa  5365.  (aXl)  Except  as  provided  in 
parafraph  (3),  a  State  is  entitled  to  receive 
its  foil  allocation  of  funds  under  this  sub- 
part for  any  fiscal  year  if  the  Secretary 
finds  that  either  the  fiscal  effort  per  stu- 
dent or  the  aggregate  expenditures  within 
the  State  with  respect  to  the  provision  of 
free,  public  education  for  the  preceding 
fiscal  year  was  not  less  than  90  per  centum 
of  such  combined  fiscal  effort  per  student 
or  aggregate  expenditures  for  the  second 
preceding  fiscal  year. 

(2)  The  Secretary  shall  reduce  the  amount 
of  tbe  allocation  of  funds  under  this  sub- 
part in  any  fiscal  year  in  the  exact  propor- 
tion to  which  the  State  fails  to  meet  the  re- 
quirements of  paragraph  (1)  by  falling 
below  90  per  centum  of  both  the  fiscal 
effort  per  student  and  aggregate  expendi- 
tures (using  the  measure  most  favorable  to 
the  State),  and  no  such  lesser  amount  shall 
be  used  for  computing  the  effort  required 
under  paragraph  (1)  for  subsequent  years. 

(3)  The  Secretary  may  waive,  for  one 
fiscal  year  only,  the  requirements  of  this 
subsection  if  he  determines  that  such  a 
waiver  would  be  equitable  due  to  exception- 
al or  uncontrollable  circumstances  such  as  a 
natural  disaster  or  a  precipitous  and  unfore- 
seen decline  in  the  financial  resources  of 
the  SUte. 

(b)  A  State  or  local  educational  agency 
may  use  and  allocate  funds  received  under 
this  subpart  only  so  as  to  supplement  and, 
to  the  extent  practical,  increase  the  level  of 
fluids  that  would,  in  the  absence  of  Federal 
funds  made  available  under  this  subpart,  be 
made  available  from  non-Federal  sources, 
and  In  no  case  may  such  funds  be  used  so  as 
to  supplant  funds  from  non-Federal  sources. 

(c)  The  Secretary  is  specifically  author- 
ized to  issue  regulations  to  enforce  the  pro- 
visions of  this  section. 

PiUniCIPATION  OP  CHILDRKN  ElfROLLED  IK 
FRrVATE  SCHOOLS 

Sxc.  5366.  (aXl)  To  the  extent  consistent 
with  the  niunber  of  children  in  the  school 
district  of  a  local  educational  agency  which 
is  eligible  to  receive  funds  under  this  sub- 
part or  which  serves  the  area  in  which 
funds  are  made  available  for  programs  or 
projects  assisted  under  this  subpart  is  locat- 
ed who  are  enrolled  In  private  nonprofit  ele- 
mentary and  secondary  schools,  or  with  re- 
spect to  instructional  or  personnel  training 
programs  funded  by  tbe  State  educational 
agency  from  fimds  reserved  for  the  State 
under  section  5355,  such  agency,  after  con- 
sultation with  appropriate  private  school  of- 
ficials, shall  provide  for  the  l>enef it  of  such 
children  in  such  schools  secular,  neutral, 
and  nonideological  services,  materials,  and 
equipment  including  the  participation  of 
the  teachers  of  such  children  (and  other 
eduoational  personnel  serving  such  chU- 
dren)  in  training  programs,  and  the  repair, 
minor  remodeling,  or  construction  of  public 
facilities  as  may  be  necessary  for  their  pro- 
vision (consistent  with  subsection  (c)  of  this 
section),  or,  if  such  service,  materials,  and 
equipment  are  not  feasible  or  necessary  in 
one  or  more  such  private  schools  as  deter- 
mined by  such  agency  after  consultation 
with  the  appropriate  private  school  offi- 
cials, shaU  provide  such  other  arrangements 
as  will  assure  equitable  participation  of  such 
children  in  the  purposes  and  benefite  of  this 
subpart. 
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(2)  If  no  program  or  project  is  carried  out 
under  this  subpart  in  the  school  district  of  a 
local  educational  agency,  the  State  educa- 
tional agency  sliaU  make  arrangements, 
such  as  through  contracte  with  nonprofit 
agencies  dr  organisations,  under  which  chil- 
dren in  private  schools  in  that  district  are 
provided  with  services  and  materials  under 
this  subpart  to  the  extent  that  would  have 
occurred  if  the  local  educational  agency  had 
received  funds  luider  tills  subpart. 

(3)  The  requlremente  of  this  section  relat- 
ing to  the  participation  of  children,  teach- 
ers, and  other  i>er8onnel  serving  such  chil- 
dren shall  apply  to  programs  and  projects 
carried  out  under  this  part  by  a  State  or 
local  educational  agency,  whether  directly 
or  through  grants  to  or  contracts  with  other 
public  or  private  agencies.  Institutions,  or 
organizations. 

(b)  Expenditures  for  programs  pursuant 
to  subsection  (a)  shall  be  equal  (consistent 
with  the  number  of  children  to  be  served)  to 
expenditures  for  programs  under  this  sub- 
part for  children  enrolled  in  the  public 
schools  of  the  local  educational  agency, 
taking  into  account  the  needs  of  the  individ- 
ual children  and  other  factors  which  relate 
to  such  expenditures,  and  when  funds  avail- 
able to  a  local  educational  agency  under  this 
subpart  are  used  to  concentrate  programs  or 
projects  on  a  particular  group,  attendance 
area,  or  grade  or  age  level,  children  enrolled 
in  private  schools  who  are  Included  within 
the  group,  attendance  area,  or  grade  or  age 
level  selected  for  such  concentration  shall, 
after  consultation  with  the  appropriate  pri- 
vate school  officials,  be  assured  equitable 
participation  in  the  purposes  and  benefits  of 
such  programs  or  projects. 

(cKl)  The  control  of  fun(]s  provided  under 
this  subpart  and  title  to  materials,  equip- 
ment, and  property  repaired,  remodeled,  or 
constructed  therewith  shall  be  in  a  public 
agency  for  the  uses  and  purposes  provided 
in  this  subpart,  and  a  public  agency  shall 
administer  such  funds  and  property. 

(2)  The  provision  of  services  pursuant  to 
this  section  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  asso- 
ciation, agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  private  school  and  of 
any  religious  organizations,  and  such  em- 
ployment or  contract  shall  be  under  the 
control  and  supervision  of  such  public 
agency,  and  the  funds  provided  under  this 
subpart  shall  not  be  commingled  with  State 
or  local  funds. 

(d)  If  Iqr  any  providing  of  law  a  State  or 
local  educational  agency  fail  or  refuses  to 
provide  for  the  participation  in  programs  of 
children  enrolled  in  private  elementary  and 
secondary  schools,  as  required  by  this  sec- 
tion, the  Secretary  shall  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  this  section. 

(eXI)  If  the  Secretary  determines  that  a 
State  or  a  local  educational  agency  has  sub- 
stantially failed  or  is  unwilling  to  provide 
for  the  participation  on  an  equitable  basis 
of  children  enrolled  in  private  elementary 
and  secondary  schools  as  required  by  this 
section,  he  may  waive  such  requirements 
and  stiall  arrange  for  the  provision  of  serv- 
ices to  such  children  through  arrangements 
which  shall  be  subject  to  the  requirements 
of  this  section. 

(2)  Pending  final  resolution  of  any  investi- 
gation or  complaint  that  could  result  in  a 
determination  under  this  subsection  or  sub- 
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section  (d),  the  Secretary  may  wittihold 
from  the  allocation  of  the  affected  State  or 
local  educational  agency  the  amount  tie  es- 
timated would  be  necessary  to  pay  ttie  cost 
of  those  services. 

(f)  Any  determination  by  the  Secretary 
under  ttiis  section  shall  continue  in  effect 
until  the  Secretary  determines  that  there 
will  no  longer  be  any  failure  or  inability  on 
the  pari  of  the  State  or  local  educational 
agency  to  meet  the  requirements  of  subsec- 
tions (a)  and  (b). 

(g)  When  the  Secretary  arranges  for  serv- 
ices pursuant  to  this  secUon.  he  shaU,  after 
consultation  with  the  appropriate  public 
and  private  school  officials,  pay  the  cost  of 
such  services,  including  the  administrative 
costs  of  arranging  for  those  services,  from 
the  appropriate  allotment  of  the  State 
imder  this  subpart. 

(hXl)  The  Secretary  shall  not  take  any 
final  action  under  tills  section  until  the 
Stete  educational  agency  and  the  local  edu- 
cational agency  affected  by  such  action 
have  had  an  opportunity,  for  at  least  forty- 
five  days  after  receiving  written  notice 
thereof,  to  submit  written  objections  and  to 
appear  before  the  Secretary  or  his  designee 
to  show  cause  why  that  action  should  not  be 
taken. 

(2)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  paragraph 
(1)  of  this  subsection,  it  may  within  sixty 
days  after  notice  of  such  action,  file  with 
the  United  States  court  of  appeals  for  the 
circuit  in  wtiich  such  State  is  located  a  peti- 
tion for  review  of  that  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he 
based  tliis  action,  as  provided  in  section 
2112  of  title  28.  United  States  Code. 

(3)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  c»urt.  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shaU  fUe  Ui  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

(4)  Upon  the  filing  of  such  petition,  the 
court  siiaU  have  Jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the  court 
siiall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1254 
of  tiUe  28,  United  SUtes  Code. 

(1)  Any  bypass  determination  by  the  Sec- 
retary under  titles  n  through  VI  and  VIII 
and  IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965  prior  to  the  effecUve 
(iate  of  this  subchiu>ter  shall  remain  in 
effect  to  the  extent  consistent  with  the  pur- 
poses of  this  subpart. 

Subpart  E— Secretary's  Discretionary  Funds 
paooaAics  axd  mojBcrs 

Skc.  5367.  (a)  From  the  siuns  reserved  by 
the  Secretary  pursuant  to  the  second  sen- 
tence of  section  5353(aXl).  the  Secretary  is 
authorized  to  carry  out  directly  or  tlirough 
grants  to  or  contracte  with  SUte  and  local 
educational  agencies,  insUtutions  of  higher 
education,  and  other  public  and  private 
agencies,  organizations,  and  institutions, 
programs  and  projecte  wliieh— 

(1)  provide  a  national  source  for  gathering 
and  disseminating  information  on  the  effec- 
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tiveness  of  procrams  designed  to  meet  the 
special  edixatlonal  needs  of  educationally 
deprived  children,  diildren  of  limited  Kig- 
lish  proficiency,  and  other  individuals 
served  by  this  subctiapter.  and  for  siiifsiliiii 
the  needs  of  such  individuals; 

(2)  carry  out  research  and  demimstraUons 
related  to  the  purposes  of  tills  subciiapter; 

(3)  are  designed  to  Improve  the  training  of 
teachers  and  other  lnstructi<mal  personnel 
needed  to  carry  out  the  purposes  of  tills 
subctuMjter,  or 

(4>  are  designed  to  assist  State  and  local 
educational  agMides  in  the  implementation 
of  procrams  under  this  subctiapter. 

(b)  From  the  funds  reserved  for  the  pur- 
poses of  this  section,  the  Secretary  sliall 
first  fund  the  inexpensive  book  distribution 
program  (as  carried  out  ttirough  "Reading 
Is  Fundamental"),  the  special  mathematics 
program,  the  national  programs  of  arts  in 
education,  the  national  diffusion  network, 
the  Women's  Educational  Equity  Act  pro- 
grams, as  formerly  authorized  by  part  C  of 
tlUe  II.  part  C  of  tiUe  m,  and  secUon  376  of 
title  III,  and  part  C  of  title  EX  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  respectively,  at  least  in  amounts  neces- 
sary to  sustain  these  activities  at  the  level 
of  operations  during  fiscal  year  198X.  and 
then  utilize  the  remainder  of  such  funds  for 
other  authorized  activities. 

Part  III— Oeneral  Provisions 

PSOmAL  RXCULATIONS 

Sec.  5371.  (a)  The  Secretary  is  authorized 
to  issue  regulations— 

(1)  relating  to  the  discharge  of  duUes  spe- 
cifically assigned  to  Uie  Secretary  under 
this  sutKtiapter; 

(2)  relating  to  proper  fiscal  aocoimting  for 
funds  appropriated  under  this  Act  and  the 
method  of  making  payments  authorized 
under  ttiis  subchapter:  and 

(3^  which  are  deemed  necessary  to  reason- 
ably Insure  ttiat  there  is  compliance  with 
the  specific  requlremente  and  assurances  re- 
quired by  this  sulictiapter. 

(b)  In  all  other  matters  relating  to  the  de- 
tails of  planning,  developing,  implementing, 
and  evaluating  programs  and  projecte  by 
State  and  local  educational  agencies  the 
Secretary  shall  not  issue  regulatiiMis.  twit 
may  consult  with  appropriate  State,  local, 
and  private  educational  ^gmries  and.  upon 
request,  provide  tectinical  assistance,  infor- 
mation, and  suggested  guidelines  designed 
to  promote  the  development  and  implencn- 
tetion  of  effective  instructional  programs 
and  to  otherwise  assist  in  carrying  out  the 
purposes  of  tills  suttctiapter. 

(c)  Regulations  issued  pursuant  to  ttiis 
subchapter  stiall  not  tiave  the  staiKling  of  a 
Federal  statute  for  the  purposes  of  Judicial 
review. 

WITHHOLDmc  OP  PATIIXmB 

Bmc.  5372.  (a)  Withboldiik:.— Wtienever 
the  Secretary  after  reasonable  notice  to  any 
State  educational  agency  and  an  opportuni- 
ty for  a  hearing  on  the  record,  finds  tliat 
there  tias  l)een  a  failure  to  comply  substan- 
tially with  any  assurances  required  to  lie 
given  or  conditions  required  to  l>e  met  under 
tills  sutictiapter  Uie  Secretary  shall  notify 
such  agency  of  these  flndingB  sod  ttiat  be- 
ginning sixty  days  after  the  date  of  such  no- 
tification, furtlier  paymente  will  not  be 
made  to  the  State  under  Uiis  subchapter,  or 
the  affected  title  tliereof  (or,  in  tils  diaae- 
tion.  ttiat  the  State  educational  agency 
stiall  reduce  or  terminate  further  paymente 
under  ttte  Act  or  tlae  affected  title  thereof, 
to  specified  local  educational  agencies  or 
State  agencies  affected  by  tlie  faflure)  until 
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tie  is  satisfied  ttiat  ttiere  U  no  longer  any 
such  failure  to  comply.  Until  tie  is  so  satis- 
fied. (1)  no  further  paymente  stiall  be  ■"niif 
to  the  Stete  tmder  the  Act  or  affected  title 
thereof,  or  (3)  paymente  by  ttie  State  educa- 
tional agency  under  ttie  Act  or  affected  Utle 
thereof  stiall  l>e  limited  to  local  educational 
agencies  and  State  agencies  not  affected  by 
the  failure,  or  (3)  paymente  to  particular 
local  educational  agencies  stiall  be  reduced, 
as  the  case  may  tie. 

(b)  Nones  TO  Pdbuc  op  Sbcretabt  With- 
ROLDUfc— Upon  suInnisBlon  to  a  State  of  a 
notice  under  subsection  (a)  ttiat  the  Secre- 
tary is  wittiholding  paymente.  the  Secretary 
shall  take  such  action  as  may  tie  necessary 
to  bring  his  sction  to  the  attention  of  the 
public  within  the  Stete. 

JUDICIAL  UVIKW 

8k.  5373.  (a)  Pildk  Aprals.— If  any 
State  is  dissatisfied  with  the  Secretary's 
action  under  section  5373(a>.  such  State 
may.  wittiln  sixty  days  after  notice  of  such 
action,  fUe  with  ttie  United  States  court  of 
appeals  for  ttie  circuit  in  wliich  such  State 
is  located  a  peUtlon  for  review  of  that 
action.  A  copy  of  ttie  petition  stiall  lie  forth- 
with transmitted  by  the  clerk  of  tbe  court 
to  the  Secretary.  The  filing  of  sucb  pctttion 
stiall  act  to  suspend  any  wittiholding  of 
funds  by  the  Secretary  pending  ttie  Judg- 
ment of  the  court  and  prior  to  a  final  action 
on  any  review  of  such  Judnnent.  Tlie  Seerv- 
tary  thereupon  stiall  file  in  the  court  ttie 
record  of  the  proceedings  on  wtiich  he  baaed 
tiis  action,  as  provided  in  section  3112  of 
tiUe  as.  United  States  Code. 

(b)  Basis  op  Ravnw.— A  State  educational 
agency  shaU  be  presumed  to  have  compiled 
with  tills  sutichapter,  bat  tlie  ftaacUngs  of 
fact  by  ttie  Secretary,  if  supported  by  ttie 
weight  of  evidence,  may  overcame  such  pre- 
sumption. Ttie  court  may  remand  ttie  case 
to  the  Secretary  to  take  furttier  evidence, 
and  the  Secretary  may  ttiereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
Ills  previous  action,  and  stiall  file  in  the 
court  ttie  record  of  Uie  furttier  proceediiws. 

(c)  Jddiclal  AmAis.— Upon  ttie  filing  of 
such  petitioa.  ttie  court  stiall  tiave  Jurisdic- 
tion to  affirm  ttie  action  of  tbe  Secretary  or 
to  set  it  aside,  in  wtiole  or  in  part.  The  Judg- 
ment of  ttie  court  stiaU  Ite  subject  to  rwiew 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certifieatiaci  as  provided 
in  section  1354  of  Utle  38.  United  States 
Code. 

vtratmona 

Sac.  5374.  (a)  Except  as  otiierwise  provid- 
ed herein,  as  used  in  tills  sulictiapter- 

(1)  the  term  "State"  meaiH  a  State 
Puerto  Rico.  Ouam,  ttie  District  of  Colum- 
bia, American  SUnoa.  the  Virgin  Islanik, 
the  Norttiem  »SaiH«Ti«  irt«.M«|f  ^r  tlie  Trust 
Territory  of  the  Pacific  Uamk; 

(3)  the  term  "Seoetary^  means  the  Secre- 
tary of  Education: 

(3)  the  term  "State  educational  agency" 
means  ttie  officer  or  agency  primarily  re- 
sponsttde  for  the  State  supervisian  of  public 
elementary  and  secondary  schools; 

(4)  the  term  "local  edncatlanal  agency" 
means  a  putrtic  board  of  education  or  ottier 
public  auttiority  legally  constituted  within  a 
State  for  etttier  adminlatiative  eontivl  or  di- 
rection of.  or  to  petfOna  a  aenrioe  foncttoa 
for,  public  elementary  and  secondary 
schools  In  a  city,  county,  towndiip,  siAkwI 
district,  or  other  political  subdivtaicsi  of  a 
State,  or  such  cnmNnatton  of  school  dls- 
trlcte  or  counties  as  are  reeognlmd  In  a 
State  as  an  adminlrtrativc  aaeney  for  ite 
public    elnnentary    or   secondary   sctiools. 
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Such  tan  taduda*  moy  other  public  inatitu- 
{iftmt  or  aceney  bavtng  admlniatimtiTe  control 
•nd  diraetk»  of  a  public  elementary  or  sec- 

(B)  (lie  tenn  "parent"  Indudee  a  legal 
guardian  or  other  person  atandlng  in  loco 
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(f)  tin  term  "tree  public  education" 
i»<iMM  aduoatlcn  which  is  provided  at  public 
expeve,  ante'  publie  ■uporviaion  and  direc- 
tion, and  without  tuition  charge,  and  which 
la  provided  aa  elementary  or  aeoondary 
■ebool  education  in  the  applicable  SUte, 
exoepC  that  aoeh  term  doea  not  Include  any 
aducation  provided  beyond  grade  twelve; 

<7)  the  term  "elementary  achool"  means  a 
d^  or  mJikntlal  achool  which  providea  ele- 
mentary education,  as  determined  under 
State  law.  and  the  term  "secondary  school" 
mfMM  a  day  or  reaidential  achool  which  pro- 
vldei  aeeondary  education,  aa  determined 
under  State  law.  except  that  It  doea  not  in- 
dude  and  education  provided  beyond  grade 
twelve: 

(8)  the  term  "construction"  indudea  the 
preparation  of  drawlnga  and  specifications 
tor  aehocd  facfUtieB;  erecting,  building,  ac- 
qnirtag.  atterlng,  remodeling.  Improving,  or 
fit^wMiiny  school  fadlitlea:  and  the  Inapec- 
tl^^  and  aupervtalon  of  the  eonatruction  of 

(9)  the  term  "equipment"  includea  ma- 
ehiaery.  utOltlea.  and  building  equipment 
ywti  any  neoeaaary  endoaure  or  structures  to 
house  them,  and  Includee  all  other  items 
neooaary  for  the  functioning  of  a  particular 
fadUty  aa  a  facility  for  the  provision  of  edu- 
cational aervteea.  indudlng  such  Items  such 
aa  taaatanietional  equipment  and  necessary 
furniture,  printed,  publiahed.  and  audlo- 
viaual  iiMtructional  materials,  and  books, 
perkidlcala.  documents,  and  other  related 
materials;  and 

(10)  the  term  "achool  facilities"  means 
daaBQoma  and  related  fadlltleB  (Including 
initial  equipment)  for  free  public  education 
and  inter eata  in  land  (indudlng  site,  grad- 
ing, and  tmprovements)  otx  which  such  fa- 
culties are  oonstructed.  except  that  such 
term  doea  not  tndude  Uioee  gymnasiums 
and  similar  fadlitlea  intended  primarily  for 
exhiUtloiiB  for  which  admlaaion  is  to  be 
diarsed  to  the  general  public. 

(b)  Terma  used  in  proviaions  referred  to  in 
aectlim  5S4S  ("Applicability  of  repealed  pro- 
vWooa")  "^  not  defined  in  this  section 
diall  have  the  same  meaning  that  they  were 
given  In  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  IIMS  as  in  effect 
tvior  to  October  1. 1982. 

amjcanoa  or  othxr  laws 

Sk.  S375.  Sections  434. 435.  and  436  of  the 
Oeneral  Education  Provisions  Act  (relating 
to  "State  i!ihyat«'wi  Agency  Monitoring 
and  Agency  Application")  shall  not  apply  to 
programs  authorised  under  this  subchapter 
except  to  the  extent  that  they  relate  to 
fiscal  control  and  fund  accounting  proce- 
dures (indudlng  the  title  to  property  ac- 
quired with  Federal  funda).  and  shall  not  be 
r^rt^rt^mA  to  authorize  the  Secretary  to  re- 
quire any  reporta  or  take  any  actions  not 
npfy^fyaiiy  authorized  by  this  subchiMjter. 


(cMl)  Funda  appropriated  in  flacal  year 
198S  pursuant  to  authorlMtiona  repealed  by 
thia  aeetion  and  intended  for  uae  in  achool 
year  1982  through  1983.  shaU  be  utUlzed  in 
tocoidanoe  with  the  proviaionB  of  and  to 
carry  out  the  purposea  ol  thia  aubehapter. 

(2)  Notwithstanding  any  other  provision 
of  law.  unless  expressly  in  limitation  of  this 
section,  funds  appropriated  for  any  fiscal 
year  to  carry  out  activities  under  this  sub- 
chapter shall  become  available  for  obliga- 
Uon  on  July  1  of  such  fiscal  year  and  shall 
remain  available  for  obligation  until  the  end 
of  the  succeeding  flacal  year. 

Subchapter  C— Federal  Employees 
Compensation 

SHORT  Tm*  nwDiHos  AHD  poucy;  okhxral 


8178.  (a)  The  provisions  of  this  sub- 

diapter  shall  take  effect  October  1. 1982. 

(bMl)  Effective  at  the  doae  of  September 
W.  USX  tttles  n  to  VI  and  UUea  vni  and 
IX  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1966  are  hereby  repealed. 

(2)  Effective  at  the  doae  of  September  30. 
1982.  port  A  and  aeetion  532  of  UUe  V  of  the 
Higher  Education  Act  of  1985  are  hereby  re- 


Sbc.  5301.  (a)  This  subchapter  may  be 
cited  as  the  "Federal  Employees'  Reemploy- 
ment and  Compensation  Amendments  of 

1981". 

(bxi)  The  Congress  finds  that  few  incen- 
tives exist  under  the  current  provisions  of 
the  Federal  Employees'  Compensation  Act 
to  encourage  employees  who  are  injured  or 
disabled  in  the  course  of  their  employment 
to  return  to  gainful  work.  The  Congress  fur- 
ther finds  that  few  incentives  are  provided 
to  employing  agencies  to  seek  ways  and 
means  to  return  such  employees  to  gainful 
work.  As  a  result,  the  costs  of  compensation 
benefits  paid  to  such  employees  and  the 
costs  of  productivity  lost  to  the  Government 
have  reached  unacceptable  levels. 

(2)  The  Congress  further  finds  that  the 
effects  of  the  current  provisions  of  the  Fed- 
eral Employees'  Compensation  Act  has  been 
contrary  to  one  of  the  central  prindples  of 
workers'  compensation,  that  of  protecting 
workers  against  wage  loss  resulting  from 
work-related  injiur  or  disability.  The  wage 
loss  principle,  which  is  intended  to  pay 
income  benefits  only  for  periods  during 
which  there  has  been  an  actual  reduction  or 
loss  of  a  worker's  earnings,  needs  to  be  fully 
restored  to  the  Federal  Employees'  Com- 
pensation Act. 

(3)  It  is.  therefore,  the  policy  and  purpose 
of  this  subchapter  to  provide  the  needed  In- 
centives that  will  give  the  greatest  possible 
encouragement  for  the  return  to  gainful 
work  of  injured  or  disabled  workers  and  to 
restore  the  injured  or  disabled  workers  as 
soon  as  possible  and  as  near  as  possible  to 
condition  of  self-support  and  maintenance 
as  an  able-bodied  worker.  It  is  further  the 
policy  of  this  subchapter  that  Federal  em- 
ploying agendes  shall  fully  partldpate  in 

'  and  be  responsible  for  achieving  these  pur- 
'  poses  through  constructive  measures  such 
as  occupational  safety  and  health  protec- 
tion programs,  timely  assistance  in  the  reso- 
lution of  compensation  claims,  and  maxi- 
mum reemployment  of  recovered  and  reha- 
bilitated workers. 

(c)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  subchapter  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  5  of  the  United  States  Code. 

DISABIUTT  BBHCrilS:  WAimiG  RSIOD  AMD 
ADVAIKX  COMFSaSATIOR 

Sac.  5392.  (aXl)  SecUon  8105(a)  is  amend- 
ed by  striking  out  "68%  percent  of  his 
mcmthly  pay."  and  Inserting  In  lieu  thereof 
"80  percent  of  his  qtendable  Income.". 

(3)  Section  8108(a)  is  ammded  by  striking 
out  "66%  percent"  and  inserting  in  lieu 
thereof  "80  pocent  of  the  spendable  Income 
that  results  when  MptsaOaXAt  income  Is  com- 
mited  on  the  liasis". 


(3)  Section  8101  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (19).  by 
striking  out  the  period  at  the  end  of  para- 
graph (20)  and  inaerting  in  lieu  thereof  ": 
and",  and  by  adding  at  the  end  thereof  the 
f oUowlng  new  paragraph: 

"(21)  'spendable  income'  means  the 
monthly  pay  less  amounts  withheld  for  pur- 
posea of  Federal  and  State  Income  taxes. 
and  Ifeas  deductions  for  contributions  under 
section  3102  of  the  Internal  Revenue  CTode 
of  1984.  if  applicable.". 

(4)CA)  SecUon  8110  Is  repealed. 

(B>  Section  8104(b)  is  amended  by  striking 
out  '^section  8105s  and  8110"  and  inserting 
in  lieu  thereof  "section  8105". 

(5)  Section  8111  is  smended— 

(A)  in  subsection  (a),  by  striking  out 
"8500"  and  Inserting  in  lieu  thereof  "8850": 
and 

(B)  in  subsection  (b),  by  striking  out 
"8204"  and  inserting  in  lieu  thereof  "|350". 

(6)  Section  8112  is  amended  by  striking 
out  ",  including  augmented  compensation 
under  section  8110  of  this  title  but"  and  in- 
serting in  lieu  thereof  "under  section  8105 
or  8196  of  this  UUe,". 

(bXl)  SecUon  8117  is  amended  to  read  as 
follows: 
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"{  8117.  Waiting  period 

"(a)  Except  as  provided  in  subeecUon  (b) 
of  this  secUon.  an  employee  is  not  enUtled 
to  compensaUon  for  disability  under  section 
8105,  8106,  or  8118  of  this  chapter  for  the 
first  7  work  days  of  disability.  Sick  leave  or 
annual  leave  available  or  advanceable  or 
leave  without  pay  shall,  as  requested  by  the 
employee,  be  granted  for  use  during  this 
waiting  period. 

"(b)  If  the  disability  exceeds  14  calendar 
days.  5  days  of  sick  or  annual  leave  used  for 
a  waiting  period  shall  be  restored  In  accord- 
ance with  applicable  law.  or  5  days  of  pay 
for  leave  without  pay  provided,  at  the  appli- 
cable rate  of  compensaUon  under  section 
BIOS  or  8106  with  respect  to  such  employee's 
leave  or  pay.". 

(2)  The  table  of  sections  for  subchapter  I 
of  chapter  81  is  amended  by  striking  out  the 
item  relating  to  section  8117  and  Inserting 
In  lieu  thereof  the  following: 
"8117.  Waiting  period.". 

(c)  SecUon  8118  is  amended  to  read  as  fol- 
lows: 

"}8118.  Advance  compensation:  election  to 
uae  Bnniia.1  or  sick  leave 
"(a)  An  agency  or  instrumentality  may,  in 
the  exercise  of  management  discretion  with- 
out regard  to  clU4>ter  71  of  this  title,  if  in  its 
view   the  medical   evidence   clearly   estab- 
lishes that  total  disability  from  a  work-re- 
lated traumaUc  injury  will  be  of  at  least 
four  weeks  duration,  and  If  the  agency  or  in- 
stmmentality  does  not  controvert  or  contest 
any  essential  element  of  the  claim,  advance 
the  injured  individual  compensation  at  the 
applicable  rate  of  compensaUon  established 
by  section  8105  of  this  UUe.  Such  advance 
compensation  may  commence  on  the  third 
work  day  after  Injiiry.  notwithstanding  sec- 
tion 8117  of  this  subchapter,  and  may  con- 
tinue unto  the  initial  determlnaUon  of  the 
employee's  dalm  for  compensaUon  under 
section  8124(a)  of  this  subchapter  or.  If 
sooner,  the  cessation  of  total  disablUty.  The 
ag«ncy  or  instrumentality  shall  be  reim- 
bursed from  its  account  in  the  compensa- 
tion fund  established  by  section  8147  of  this 
subchapter  by  the  Secretary  if  it  transmits 
the  injury  report,  medical  evidence,  datan, 
and  any  such  other  informaUon  as  the  Sec- 
retary may  require  by  regulaUon  to  the  Sec- 


retary within  15  days  from  the  date  the 
agency  or  instrumentality  authorlaes  such 
advance  compensation,  or  such  later  time  as 
the  Secretary  may  permit  for  good  cause 
shown.  Such  compensation  shall  be  treated 
as  any  other  compensaUon  under  this  sub- 
chapter for  the  purpose  of  overpayment  and 
recovery. 

"(b)  An  employee  may  use  annual  or  sick 
leave  to  his  credit  during  any  period  prior  to 
the  commencement  of  compensation  under 
this  subchapter. 

"(c)  The  decision  by  an  employing  agency 
to  advance  or  not  advance  comp«isaUon 
under  this  secUon  shall  not  be  admissible 
evidence  per  ae  in  the  consideraUon  by  the 
Secretary  of  Labor  of  any  claim  fUed  for 
compensation  under  this  subchapter.". 

(2)  The  table  of  sections  for  subchapter  I 
of  chapter  81  is  amended  by  striking  out  the 
item  relating  to  secUon  8118  and  inserting 
in  lieu  thereof  the  following: 

"S8115-  Advance  compensaUon;  dection  to 
use  annual  or  sick  leave.". 
PIATH  amiFiTS 

Sac.  5393.  (aXl)  SecUon  8133(a)  is  amend- 
ed by  striking  out  paragraphs  (1),  (2),  and 
(3)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  To  the  surviving  spouse.  If  there  is  no 
child,  the  amount  to  which  the  employee 
would  have  been  entlUed  were  the  employee 
receiving  compensaUon  under  section  8105 
of  this  subchapter. 

"(2)  To  the  surviving  spouse  if  there  is  a 
child,  one-half  of  the  amount  referred  to  in 
paragraph  (1)  and  one- half  for  the  child  or 
children  divided  equally  among  the  chil- 
dren. 

"(3)  To  the  children,  if  there  is  no  surviv- 
ing spouse,  the  full  amount  to  which  such 
surviving  spouse  would  be  entiUed  under 
paragraph  (1).  divided  equally  among  the 
children.". 

(2)  Paragraphs  (4)  and  (5)  of  section  8133 
are  each  amended  by  striking  out  the  last 
sentence  thereof. 

(bXl)  Paragraph  (6)  of  secUon  8101  is 
amended  to  read  as  follows: 

"(6)  'surviving  spouse'  means  the  husband 
or  wife  living  with,  or  dependent  for  support 
on.  the  decedent  at  the  time  of  the  dece- 
dent's death,  or  living  apart  for  reasonable 
cause  or  because  of  the  decedent's  deser- 
tion;". 

(2)  Section  8101  is  further  amended  by 
striking  out  paragraph  (11). 

(3)  Sections  8133  and  8135  are  each 
amended  by  striking  out  "widow  or  widow- 
er" each  place  it  appears  and  inserting  In 
lieu  thereof  "surviving  qiouse". 

(c)  SecUon  8116(b)  is  amended  by  insert- 
ing "(1)"  immediately  after  "(b)"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Benefits  to  which  an  individual  is  en- 
UUed  under  this  subchapter  on  account  of 
the  death  of  an  employee  shaU  be  reduced 
by  any  amounts  received  by  such  an  individ- 
ual pursuant  to  section  202  of  the  Social  Se- 
curity Act  on  account  of  the  same  death.". 

(d)  Section  8134(a)  Is  amended  by  striking 
out  "8800"  and  taMerting  in  lieu  thereof 

•$1,100". 


ooKFavBATioa  acasDuui 
Sk.  5394.  (a).  Section  8107  to  amended  to 
read  as  follows: 
"S8107.  Compensation  schedule 

"(a)  If  an  injury  results  in  the  permanent 
loss,  or  permanent  loss  of  use,  of  a  member 
of  function  of  the  body,  or  involves  diafig- 
iirement.  the  employee  to  enUUed  to  oom- 
penaatlon  aa  provided  by  thto  sectlcm.  The 
compensation  to— 


"(1)  payable  regardless  of  whether  the 
cause  of  the  loss  or  loss  of  use  originates  in 
a  part  of  the  body  other  than  that  member 
"(2)  payable  regardless  of  whether  the 
loss  or  loss  of  use  also  involves  snother  loss 
or  loss  of  use  of  the  body:  and 

"(3)  in  addiUon  to  compensation  for  total 
or  partial  disability  under  secUon  8105  or 
8106. 

"(b)  The  amount  of  compensation  for  any 
loss  or  loss  of  use  compensable  under  thto 
secUon  shall  be  the  product  of — 

"(1)  66%  percent  of  the  mlnlmnm  rate  of 
basic  pay  for  grade  06-8  established  by  sec- 
tion 5332  of  thto  title  on  the  date  of  the 
injury  which  results  in  the  award  of  com- 
penaatlon.  and 

"(3)  the  value  of  the  loas  as  prescribed 
under  subsection  (c)  of  thto  aeetion. 
Such  amounts  shall  be  computed  In  dollar 
amoimts,  and  shaU  be  paid  in  a  lump-sum 
without  regard  to  the  provisions  of  section 
8135  of  thto  subchapter. 

"(c)  The  permanent  losses  or  losses  of  use 
compensable  under  thto  secUon,   and  the 
values  for  100  percent  loss  In  each  case, 
are— 
"(1)  arm  lost.  6.0; 
"(2)  leg  lost,  5.5; 
"(3)  hand  lost.  4.7; 
"(4)  foot  lost,  3.9; 
"(5)eyelast,'3.1; 
"(6)  thumb  lost.  1.4; 
"(7)  first  finger  lost,  0.9; 
"(8)  great  toe  lost,  0.7; 
"(9)  second  finger  lost.  0.6; 
"(10)  third  finger  lost.  0.5; 
"(11)  toe.  other  than  great  toe  lost.  OJ: 
"(12)  fourth  finger  lost,  OJ; 
"(13XA)  complete  loas  of  hearing  in  one 
ear,  1.0;  or 

"(B)  complete  loss  of  hearing  in  both  ears, 
3.9; 

"(14)  compensation  for  loss  of  binocular 
vision  or  for  loas  of  80  percent  or  more  of 
the  vision  of  an  eye  to  to  be  the  same  as  for 
loaa  of  thceye; 

"(15)  oompenaaUon  for  loss  of  more  than 
<me  phalanx  of  a  digit  to  to  be  the  same  as 
for  the  loss  of  tht  entire  digit,  with  loss  of 
the  first  phalanx  worth  half  the  compensa- 
tlMi  for  loss  of  the  entire  digit; 

"( 16)  in  the  case  of  an  arm  or  leg,  amputa- 
tion above  the  wrist  or  ankle,  respectively, 
shall  be  compensated  as  for  loss  of  the 
whole  arm  or  leg; 

"(17)  oompenaation  tat  loas  of  use  of  two 
or  more  digits,  or  one  at  more  phalanges  of 
each  of  two  or  more  digits,  of  a  hand  or 
foot,  to  to  be  proportioned  to  the  loss  of  use 
of  the  hand  or  foot  oocaatoned  therdiy; 

"(18)  oompenaation  for  permanent  total 
loaa  of  uae  of  a  member  to  to  be  the  aame  as 
for  loss  of  the  member. 

"(19)  compensation  for  permanent  loss  of 
use  of  a  member  may  be  for  the  proportion- 
ate degree  of  loss  of  use  of  the  member,  and 
the  degree  of  loaa  of  vlaton  or  hearing  to  to 
be  determined  without  regard  to  correction: 
"(20)  in  the  ease  of  loas  of  use  of  more 
than  one  member  or  parts  of  more  than  one 
member  as  enumerated  by  thto  schedule, 
the  oompenaatian  to  to  be  for  loss  of  use  of 
each  member  or  part  thereof,  cumulatively; 
but  when  the  injury  affecta  only  two  or 
more  digita  of  the  aame  hand  or  foot,  parar 
graph  (17)  of  thto  anhaerUnn  apirilea.  and 
when  partial  bilateral  loaa  of  hearing  to  in- 
volved, mwipensatlwi  to  to  be  computed  on 
the  loss  as  affecting  both  eara: 

"(21)  for  serious  disflgarement  of  the  face, 
head,  hands,  v  neck  of  a  diaracter  likely  to 
handicap  the  employee  In  seeming  or  main- 
taining employment,  proper  and  equitable 


compensation  at  a  value  not  to  exceed  3.1 
shall  be  awarded  In  addition  to  any  other 
compensation  payable  under  thto  schedule; 
and 

"(22)  for  permanent  loss  or  permanent 
loas  of  use  of  any  other  impmtant  external 
or  internal  organ  of  the  body,  as  determined 
by  the  Secretary,  proper  and  equttaUe  oom- 
penaation at  a  value  not  to  exceed  6J>  fOr 
each  organ  so  determined  shall  be  paid  in 
addlUwi  to  any  other  compensation  payable 
under  thto  schedule.". 

(b)  Section  8108  to  amended  to  read  as  fol- 
lows: 

"18108.  Reduction  of  compensation  for  sub- 
sequent Injury  to  same  member 

"The  compensation  payable  under  aeetion 
8107  of  thto  UUe  to  reduced  by  the  compen- 
sation paid  or  payable  under  that 
(or  an  earlier  injury  If — 

"(1)  oompenaation  In  both  caaea  to  for  : 
or  loas  of  uae  of  the  aame  member  or  func- 
tion or  different  parta  of  the  same  member 
or  function  or  for  diaflgurement;  and 

"(2)  the  Secretary  of  I^bor  flnda  Uiat 
comi>ensation  payable  for  the  later  loas  or 
loas  of  use  In  whole  or  in  part  would  dupli- 
cate the  compensaUon  payable  for  the  pre- 
extottng  loss  or  loss  of  use.". 

(c)  Section  8109  to  amended— 

(1)  hi  subsection  (aX3).  by  striking  out 
"the  end  or  the  period"  and  inserting  in  lieu 
thereof  "full  payment  of  the  amount"; 

(2)  in  dauae  (B)  of  aubaection  (a),  by  strik- 
ing out  "for  the  period"  and  Inserting  in  lieu 
thereof  "In  an  amount";  and 

(3)  by  striking  out  subsections  Xb)  and  (d). 

(d)  Section  8102(b)  to  amended  by  strikliw 
out  "for  a  period  for"  and  inserting  in  lieu 
thereof  "to  the  extent  to". 

(e)  Section  8115(a)  to  amended  by  strfktaw 
out  ".  except  permanent  partial  diaabOity 
compensable  under  aectiona  8107-8109  of 
thto  tiUe"  and  toaerting  in  lieu  thetecrf 
"under  aeetion  8106". 

■KBaaxuranoa 
Sac  5395.  (a)  The  first  aentence  of  aeetion 
8103(a)  to  amended— 

(1)  by  inaerUng  "indudlng  phyaical  reha- 
bOitation."  after  "iphysidan.";  and 

(2)  by  striking  out  "monthly". 

(b)  The  first  sentence  of  section  8104(a)  to 
amended  by  striking  out  "a  permanently 
disabled  indhridual"  and  inaerting  in  lieu 
thereof  "an  indhridual". 

(c)  Subsection  (b)  of  section  8113  to 
amendfd  to  read  as  follows: 

"(b>  If  an  individual  without  good  cause 
f  aito  to  apply  for  and  undergo  voeatianal  re- 
**flH1ttatii^  when  so  direeted  under  secUon 
8104  of  thto  title,  the  Secretary  staaU,  in  ae- 
oordanoe  with  procedurea  catatalialied  by 
regulation,  oeaae  the  diaabflity  oonmmsa- 
Uon  payable  to  such  — ptwy"  until  the  In- 
dividual ta)  good  faith  mwipltes  with  the  di- 
rection  of  the  Secretary.". 

riaDuwa.  ArraALs;  HonncATioa 

Stoc  5396.  (a)  Section  8124  to  amendfd  to 
read  as  f  oDowc 


"1 8124.  Flndli^  and  award;  I 

"(a)  The  Secretary  of 
mine  and  make  a  finding  of  tacts  and  make 
an  award  for  or  against  payment  of  eonpen- 
aation  whtoh  shaU  eonstitate  an  Initial  ded- 
sion  under  thto  snhehaiHer  after— 

"(1)  WMlilriliig  the  daim  prcaented  by 
the  rialmant  and  the  report  fnmlalied  by 
the  liuiiMiHatt  SHIN  I  lis.  ■»«'< 

"(2)  completing  aueh  inveatigatian  aa  the 
Secretary* 
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Tbe  dabnant  and  the  employins  •cency 
ataall  prampUy  be  provided  with  •  fuU  writ- 
ten copy  of  the  Initial  dedalon  of  the  Secre- 
tary. 

"(b)  In  caaes  where  the  report  of  the  Im- 
mediate auporvlaor  la  filed  within  30  calen- 
dar days  of  the  date  of  notice  under  section 
B119  of  thla  subchapter,  and  such  report 
oontroverta  any  partleulars  of  the  claim  In 
tbe  detail  aet  forth  In  reculations  of  the 
Secretary,  the  Secretary  shall,  as  part  of  his 
initial  decision  under  subsection  (a)  of  this 
secUon,  provide  the  employing  agency  with 
aa  explanation  of  the  reasons  for  rejection 
of  any  part  of  such  controversion.  The  Sec- 
retary shall  further,  upon  the  request  of 
any  agency  entitled  to  and  dissatisfied  with 
nidi  explanation,  reoonsidn'  tbe  initial  deci- 
sion and  inform  tbe  agency  and  the  claim- 
ant of  any  changes  he  makes  thereto. 

"(c)  A  claimant  for  compensation  dissatis- 
fied with  an  initial  decision  issued  by  the 
Secretary  pursuant  to  subsection  (a)  of  this 
seeUon.  or  a  decision  pursuant  to  subsection 
(c)  of  sectton  S128  of  this  subchapter,  may, 
within  30  days  after  such  decision  is  issued, 
request  that  it  be  reconsidered.  The  claim- 
ant requesting  reconsideration  shall  be  enti- 
tled to  presoit  evidence  during  such  pro- 
ceeding in  further  support  of  tbe  claim. 

"(dXl)  A  claimant  for  compensation  dis- 
satisfied with  a  decision  of  the  Secretary 
under  subsection  (a),  (b).  or  (c)  of  this  sec- 
tion, or  a  decision  pursuant  to  subsection  (c) 
of  section  8128  of  this  subchapter,  shsil, 
prior  to  seeking  review  under  section  8149  of 
this  title  and  within  30  days  after  any  such 
decision  is  issued,  request  that  a  hearing  be 
held  before  a  representative  of  the  Secre- 
tary. 

"(2)  In  conducting  a  hearing  under  this 
subsection,  the  representative  of  the  Secre- 
tary is  not  bound  by  common  law  or  statuto- 
ry rules  of  evidence,  by  technical  or  formal 
rules  of  procedure,  or  by  section  554  of  this 
title,  but  may  conduct  the  hearing  in  such  a 
manner  as  to  best  eacertain  the  rights  of  the 
claimant.  The  representative  shall  receive 
such  relevant  evidence  as  the  claimant  ad- 
duces and  such  other  evidence  as  may  be 
necessary  or  useful  in  evaluating  the  claim 
or  resolving  the  issues.  Within  30  days  after 
the  hearing  ends,  the  Secretary  shall  notify 
the  claimant  in  writing  of  the  Secretary's 
order  In  tbe  matter,  the  basis  thereof,  and 
any  modifications  of  the  award  in  connec- 
tion ttaerewttb.  Any  order  of  the  Secretary 
shall  become  final  within  90  days  thereafter 
unless  review  proceedings  over  which  the 
Employees'  Compensation  Appeals  Board 
has  Jurlsdletlon  under  section  8149  of  this 
title  bave  been  tnstttuted.". 

(bXl)  Seetlon  8149  is  amended— 

(A)  by  inserting  "(a)"  immedUtely  before 
"The  Secretary  of  Labor  may  prescribe"; 

(B)  by  inserting  "as  set  forth  in  subsection 
(b)  c4  this  section"  before  the  period  at  the 
end  of  tbe  seocmd  sentence;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Tbe  Employees'  (Compensation  Ap- 
peals Board  established  pursuant  to  subsec- 
tion (a)  of  this  section  shall  be  authorized  to 
bear  and.  subject  to  applicable  law  and  the 
rules  and  regulations  of  the  Secretary,  issue 
final  declslops  on  appeals  raising  a  substan- 
tial question  of  fact  or  law  taken  from 
orders  Issued  under  section  8124(c)  of  this 
title.  Tbe  Board's  decisim  shall  be  based  on 
tbe  record.  Tbe  findings  of  fact  In  the  deci- 
sion under  review  by  tbe  Board  shall  be  con- 
clusive if  supported  by  substantial  evidence 
on  tbe  record  considered  as  a  whole.  The  de- 
cision of  the  Board  shall  be  conclusive  and 


bkiding  upon  the  Secretary  in  the  alMence 
of  new  evidence  of  probative  force  and 
value.". 

(2)  The  heading  for  section  8149  is  amend- 
ed to  read  as  follows: 

"1 8149.  RegTilation;  appeals". 

(3)  The  table  of  sections  for  subchapter  I 
of  chapter  81  is  amended  by  striking  out  the 
item  relating  to  section  8149  and  inserting 
In  lieu  thereof  the  following: 

"1149.  Regulations:  appeals.". 

(cXl)  Section  8128  is  amended  to  read  as 
follows: 
- 1 8128.  Modification;  finaUty 

"Ca)  The  Secretary  may  modify  an  award 
for  or  against  the  payment  of  compensation 
at  any  time  on  the  Secretary's  own  motion. 

"(b)  The  Secretary  shall  consider  a  re- 
quest for  modification  of  a  final  decision 
under  section  8142  of  this  subchapter  for  or 
against  the  payment  of  compensation  on 
the  application  of  a  claimant  on  the  ground 
of  a  change  in  condition  or  a  mistake  in  a 
fkiding  of  fact  if  the  application  is  fUed 
prior  to  the  expiration  of  one  year  after  the 
date  of  the  last  payment  of  comptensatlon  or 
the  rejection  of  a  claim. 

"(c)  In  accordance  with  the  facts  found 
upon  consideration  under  this  section,  the 
Secretary  may— 

"(1)  terminate,  continue,  Increase,  or  de- 
crease compensation  previously  awarded; 

"(2)  award  compensation  previously 
denied;  or 

"(3)  reinstate  compensation  previously 
discontinued. 

Oedit  Shan  be  allowed  in  the  accoimt  of  a 
certifying  or  delivering  official  for  payment 
in  accordance  with  that  action.  Review  of 
decisions  by  the  Secretary  under  tills  sub- 
section shall  be  available  exclusively 
through  the  procedures  set  forth  In  section 
8124  of  this  subchapter,  consistent  with  the 
issues  reviewable  under  this  subsection. 

"(d)  The  action  of  the  Secretary,  a  desig- 
nee of  the  Secretary,  or  the  Einployees' 
Compensation  Appeals  Board  with  respect 
to  any  matter  ariising  under  this  subchi4>ter 
i»— 

"(1)  final  and  conclusive  for  all  purposes 
and  with  respect  to  all  questions  of  law  and 
fact:  and 

"(2)  not  subject  to  review  by  another  offi- 
cial of  the  United  States  or  by  any  court  by 
mandamus  or  otherwise.". 

(2)  The  table  of  sections  for  sutxhapter  I 
of  chapter  81  is  amended  by  striking  out  the 
item  relating  to  section  8128  and  inserting 
in  lieu  thereof  the  following: 
"S8128.  Modification;  finaUty.". 

(d)  Section  8127(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "An  approved  attorney's  fee  may  be 
made  a  lien  upon  the  compensation  due 
under  an  award.". 

iirrsGHATioif  wrrH  RmBxifEirr  BxnnTS 

Sxc.  5397.  (aXl)  Section  8116  (as  amended 
by  this  subchapter)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(dXlKA)  The  eligibility  of  any  employee 
for  disability  compensation  under  section 
8105  or  8106  of  this  title  shall,  after  the 
date  specified  in  paragraph  (2)  of  this  sub- 
section, cease  in  the  case  of  any  such  em- 
ployee who  is  eligible  to  receive  a  retirement 
annuity  under  the  programs  specified  in 
paragraph  (3)  of  this  subsection. 

"(B)  In  the  case  of  any  employee  who  Is 
not  eligible  for  a  retirement  aimuity  speci- 
fied in  subparagraph  (A)  of  this  paragraph, 
compensation  t>eDefit8  luider  section  8105  or 


8106  of  this  tiUe  shall,  after  the  date  speci- 
fied in  paragraph  (2)  of  thla  subsection,  be 
computed  and  paid  on  the  basis  of  those  fac- 
tors irtiich  would  be  applicable  were  such 
employee  eligible  for  and  converted  to  a  re- 
tirement annuity  imder  chapter  83  of  this 
title,  except  in  tbe  case  of  an  employee  not 
eligible  solely  because  of  inadequate  service 
credit.  In  the  latter  case,  compensation  ben- 
efits under  section  8105  or  8106  of  this  title 
shall  continue  for  such  time  as  is  necessary 
to  accumulate  adequate  service  credits  for  a 
mtnimiiTn  retirement  annuity.  Employees  to 
whom  the  first  sentence  of  this  subpara- 
graph applies  shall  have  the  option  of  se- 
lecting a  survivor  annuity  equivalent  to  that 
available  to  those  converted  to  chapter  83, 
in  which  case  the  constructive  annuity  of 
such  employee  shall  be  reduced  accordingly. 

"(C)  The  eligibility  of  an  employee's  po- 
tential survivors  for  awards  under  sections 
8133  and  8134  of  this  title  shall  cease  after 
the  date  specified  in  paragraph  (2)  of  this 
subsection. 

"(D)  The  provisions  of  this  paragraph 
shall  not  apply  to  benefits  payable  under 
section  8192  of  this  chapter. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  apply  after  the  last  day 
in  any  month  during  which  an  employee 
reaches  age  65  or,  if  later,  has  received  dls- 
abUity  compensation  under  section  8105  or 
8106  Off  this  title  for  one  year  or  such  addi- 
tional time  as  is  necessary  to  accumulate 
the  minimum  service  necessary  for  the  an- 
nuity plan  for  which  the  employee  is  eligi- 
ble. 

"(3)  The  programs  to  which  paragraph 
(IKA)  of  this  subsection  applies  Include 
those  established  under  chapter  83  of  this 
tiUe,  subchapter  vni  of  chapter  14  of  title 
22,  United  States  Code,  section  403  of  title 
50,  United  States  Code,  and  such  other  pro- 
grams as  retirement  based  upon  Federal  em- 
ployment as  the  Secretary  determines  by 
rtile  to  be  comparable  to  these  programs  in 
terms  of  accumulation  of  retirement  credits, 
minitniim  benefits,  and  related  factors.  For 
purposes  of  paragraph  (IKA),  an  employee 
shall  be  considered  eligible  to  receive  a  re- 
tirement annuity  under  any  of  these  pro- 
grams if  the  employee  is  not  able  to  receive 
such  annuity  solely  because  the  employee 
exercised  an  election,  prior  to  the  date  of 
enactment  of  the  Federal  Employees'  Reem- 
ployment and  Compensation  amendments 
of  1981,  to  withdraw  the  contributions  made 
by  such  employee  to  the  annuity  program. 

"(4)  The  Office  of  Personnel  Management 
and  other  authorities  that  administer  annu- 
ity programs  for  Federal  employees  shall 
make  such  arrangements  as  are  necessary, 
consistent  with  existing  authority,  to  ensure 
that  there  shall  be  no  interruption  of 
income  as  a  result  on  the  operation  of  para- 
graph (IKA)  of  this  subsection,  and  shall 
conindt  with  the  Secretary  of  Labor  in  this 
regard.". 

(2)  Within  90  days  after  the  date  of  the 
enactment  of  this  section,  with  respect  to 
the  programs  of  retirement  established 
under  subchapter  VTU  of  cliapter  14  of  title 
22,  United  SUtes  Code,  section  403  of  title 
50,  United  States  Code,  and  such  other  pro- 
grams of  retirement  based  upon  P^eral  em- 
ployment as  the  Secretary  determines  to  be 
comparable  to  these  programs  for  purposes 
of  section  8116  as  amended  by  paragraph  (1) 
of  this  subsection,  the  President  shall  Issue 
an  Executive  order  instituting  changes  in 
those  programs  comparable  to  and  with  the 
effective  date  of  the  amendments  to  chapter 

83  of  title  5,  United  States  Code,  made  by 
subsection  (c)  of  this  section. 
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(3)  Within  1  year  after  the  date  of  the  en- 
actment of  ttilB  section,  with  respect  to  pro- 
grams of  retirement  baaed  up<m  Federal  em- 
plojrment  not  covered  under  paragn«>h  (2) 
of  this  subsection,  other  than  the  program 
established  punuant  to  chapter  83  of  tiUe  5. 
United  SUtes  code,  the  Secretary  and  the 
head  of  the  agency,  instrumentality,  or 
Oovemment  corporation  involved  shall 
Jointly  recommend  to  the  Congress  such 
legislation  as  is  appropriate  to  provide  for 
the  integration  of  such  systems  with  the 
Federal  Employees'  Compensation  Act  pro- 
gram, and  where  this  is  not  feasible,  legisla- 
tion to  provide  appropriate  employee  contri- 
butions toward  compensation  paid  after  age 
65  by  the  Federal  Employees'  Compensation 
Act  program.  Such  legislation  shall  address 
relevant  issues  concerning  survivor  rights. 

(bKl)  Section  8105(a)  is  further  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  the  followinr.  ".  except 
as  provided  in  section  8116(c)  of  this  title". 

(2)  Section  8106(a)  is  further  amended  by 
inserting,  immediately  before  the  period  at 
the  end  thereof  the  foUowing:  ",  except  as 
provided  in  section  8116(d)  of  this  tiUe". 

(3)  Section  8135(a)  (as  amended  by  this 
subchapter)  is  further  amended— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  the  periodic  payment  to  the  benefici- 
ary is  less  than  $50  a  period;";  and 

(B)  by  striking  out  the  second  sentence 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing; 

"The  probability  of  the  death  of  the  benefi- 
ciary before  the  expiration  of  the  period 
during  which  such  beneficiary  is  entitled  to 
com(>ensation  on  account  of  death  sluill  be 
determined  according  to  the  most  current 
United  States  Life  Tables,  as  developed  by 
the  Department  of  Health  and  Human  Serv- 
ices, which  shall  be  updated  from  time  to 
time,  but  the  lump-sum  pajrment  to  a  sur- 
viving spouse  of  the  deceased  employee  may 
not  exceed  60  months'  compensation.  The 
probability  of  the  death  of  an  employee 
before  the  expiration  of  the  period  during 
which  such  employee  is  entitled  to  compen- 
sation on  account  of  disability  siiaU  be  com- 
puted on  the  basis  of  life  expectancy  not  to 
exceed  age  65.". 

(4)  Section  8114  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(fKl)  For  the  purposes  of  calculating  re- 
tirement benefits  in  coimection  with  conver- 
sion tinder  section  8116(d)  of  this  subchap- 
ter, contributions  In  connection  therewith 
under  section  8334(a)  of  this  title  or  equiva- 
lent authorities,  and  Uf  e  insurance  amounts 
in  connection  with  section  8704(c)  of  this 
title,  the  Secretary  shall  compute  for  each 
employee  receiving  compensation  under  this 
chapter,  the  'assumed  average  annual  earn- 
ings' and  the  'assim>ed  basic  pay  attributa- 
ble to  disability'  of  each  such  employee.  The 
'assumed  average  annual  earnings'  shall  be 
the  rate  of  pay  during  any  fiscal  year  for 
the  grade  and  step  of  the  employee  at  the 
time  of  disability,  or  similar  figure  calculat- 
ed by  the  Secretary  of  Labor  pursuant  to 
regulations  for  pay  systems  where  pay  is  not 
based  upon  grade  and  step.  The  assumed 
basic  pay  attributable  to  disability'  shaU  be 
the  figure  calculated  for  each  month  of  that 
year  by  multiplying  the  extent  of  lost  wage 
earning  capacity  compensated  and  the  'as- 
sumed average  aimual  earnings'  applicable. 

"(2)  The  Secretary  shall  maintain  a  record 
of  the  figures  computed  under  this  subsec- 
tion for  the  duration  of  any  period  of  dis- 
ability, and  they  shall  become  part  of  the 


official  records  of  any  onployee  receiving 
compensation.  In  addition,  the  Seoetary 
shall,  aa  necessary,  make  such  computations 
and  records  with  respect  to  periods  of  time 
preceding  the  date  of  the  enactment  of  this 
subsection.". 

(5)  The  second  sentence  of  section  8147(a) 
is  amended  by  inserting  after  "application 
thereof,"  the  followinr-  "and  for  payments 
required  by  section  8348(J)  of  this  title  or 
equivalent  authorities  with  respect  to  con- 
tributions to  retirement  programs". 

(c)  Section  8331  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "and" 
at  the  end  of  subparagraph  (I),  by  inserting 
"and"  at  the  end  of  subparagraph  (J),  and 
by  inserting  immediately  thereafter  the  fol- 
lowing new  subparagraph: 

"(K)  an  individual  (other  than  a  partially 
disabled  individual  who  has  voided  all  annu- 
ity rights  under  this  subchapter  by  electing 
to  receive  a  lump-sum  credit  under  section 
8342(a)  of  this  sulichapter)  receiving  com- 
pensation pursuant  to  subchapter  I  of  chap- 
ter 81  of  this  Utle  on  account  of  disability 
Incurred  while  serving  in  a  position  as  an 
employee  for  purposes  of  this  subchapter, 
notwithstanding  that  such  individual  has 
been  separated  from  such  position:"; 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

•■(3)  'basic  pay'— 

"(A)  includes  the  amount  a  Member  re- 
ceived from  April  1.  19&4.  to  Febnuu?  28. 
1955,  as  expense  allowance  under  section 
601(b)  of  the  Legislative  Reorganisation  Act 
of  1946  (60  Stat.  850),  as  amended:  and  that 
amount  from  January  3,  1953,  to  March  31. 
1954,  If  deposit  is  made  therefor  as  provided 
by  secUon  8334  of  this  tiUe: 

"(B)  includes  additional  pay  provided  by— 
"(1)  subsection  (a)  of  section  60e-7  of  title 
2  in  the  provisions  of  law  referred  to  by  that 
subsection;  and 

"(ii)  sections  60e-8,  60e-9.  60e-10,  60e-ll. 
60e-12.  60e-13,  and  60e-14  of  tiUe  2; 

"(C)  includes  premium  pay  under  section 
5545(cKl)  of  this  Utle: 

"'(D)  with  respect  to  a  law  enforcement  of- 
ficer, includes  premium  pay  under  section 
5545(cX2)  of  this  UUe: 

"(E)  with  respect  to  an  employee  receiving 
compensation  during  any  year  under  sut>- 
ctaapter  I  of  chapter  81  of  this  title  for  dis- 
ability, is  deemed,  for  any  such  year,  to  t>e 
the  sum  of — 

"(i)  any  basic  pay  otherwise  specified  by 
this  paragraph  during  such  year:  and 

"(li)  the  assumed  basic  pay  attributable  to 
disability  for  such  year  calculated  for  an 
employee  by  summing  tbe  monthly  figures 
for  each  year  calculated  pursuant  to  section 
8114(f)  of  this  tiUe;  and 

"(F)  does  not  include  bonuses,  allowances, 
overtime  pay.  military  pay,  pay  given  in  ad- 
dition to  the  base  pay  of  the  position  as 
fixed  by  law  or  regulation  except  as  provid- 
ed in  subparagraphs  (B),  (C).  and  (D)  of  this 
paragraph,  retroactive  pay  under  section 
5344  of  this  title  in  the  case  of  a  retired  or 
deceased  employee,  uniform  allowances 
under  section  5901  of  this  title,  or  lump-sum 
leave  payments  under  subchapter  VI  of 
chapter  55  of  this  title:  and  for  an  employee 
paid  on  a  fee  basis,  the  iwrtmiiiw  mmount  of 
basic  pay  which  may  be  used  is  $10,000;"; 
and 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (21),  by  striking  out  tlie  pMiod  at 
the  end  of  paragraph  (22)  and  Inserting  in 
lieu  thereof  '";  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(23)  converted  FEX^A  beneficiary'  means 
an  employee  as  otherwiae  defined  by  this 


section  whose  receipt  of  compensation  on 
account  of  disability  pursuant  to  sutochapto' 
I  of  chapter  81  of  this  title  was  teminatod 
in  accordance  with  section  8116(d)  of  that 
subchapter.". 

(dKl)  The  second  sentence  ot  aecticm 
8332(b)  is  amended  by  inserting  immprtlat.e- 
ly  before  the  period  tbe  followinr-  ".  except 
that  credit  shall  in  all  cases  be  provided  to 
employees  receiving  compensation  for  dis- 
abiUty  under  subchapter  I  of  chapter  81  of 
this  title  whether  or  not  separated  from 
service". 

(2)  Section  8332(f)  is  amended  by  striking 
out  the  first  two  sentences  aod  inserting  in 
lieu  thereof  the  following:  "Credit  shaU  be 
allowed  for  leaves  of  absence  without  pay 
granted  an  employee  while  performing  mili- 
tary service.". 

(eKl)  Section  8334(aKl)  is  amended— 

(A)  by  inserting  Immediately  after  the 
first  sentence  the  following  new  sentence: 
"In  the  case  of  an  employee  receiving 
monthly  <»mpensation  pursuant  to  chapter 
81  of  this  title  on  account  of  disability,  and 
who  has  not  elected  to  receive  a  lump-sum 
credit  under  section  8342  of  this  UUe.  tbe 
Secretary  of  Labor  shall  deduct  and  with- 
hold from  such  monthly  compensation  7 
percent  of  the  assumed  basic  pay  attributa- 
ble to  disability  for  such  month  calculated 
for  an  employee  pursuant  to  section  8114(f) 
of  this  Utle.";  and 

(B)  at  tbe  beginning  of  the  second  sen- 
tence, by  striking  out  '"An  equal  amount" 
and  inserting  in  lieu  thereof  "An  amount 
equal  to  the  sum  of  the  antounts  deducted 
under  the  preceding  sentences". 

(2)  the  last  sentence  of  section  8334(d>  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ':  except  that 
in  the  case  of  a  converted  FECA  beneficiary, 
credit  shall  be  allowed  for  such  servioe  with- 
out redeposit  by  the  employee  or  member 
where  refund  was  made  prior  to  date  of  tiie 
enactment  of  the  Federal  Employees'  Reem- 
ployment and  (Compensati(»  Amendments 
of  1981  during  a  period  of  separation  from 
service  prior  to  siich  date  as  a  result  of  dis- 
ability compensable  under  subchapter  I  of 
chapter  81  of  this  UUe". 

(f)  SecUon  8336  is  amended  by  adding  at 
the  end  thereof  tbe  foUowing  new  subsec- 
Uon: 

"(DA  converted  FECA  beneficiary  is  enU- 
Ued  to  an  annuity.". 

(g)  Section  8342  is  amended— 

(1)  by  inserting  before  the  period  at  tbe 
end  of  the  first  soitesKe  the  following:  ": 
except  that  an  employee  shall  not  be 
deemed  separated  for  this  purpose  during 
any  period  of  disability  for  which  compensa- 
tion is  being  paid  under  subchapter  I  of 
chapter  81  of  this  UUe.  other  than  a  partial- 
ly disabled  employee  otherwise  separated 
who  elecU  to  be  considered  separated  for 
this  purpose";  and 

(2)  by  inserting  before  the  period  at  tbe 
end  of  the  second  sentence  tlie  followinr-  ". 
except  that  in  the  case  of  a  converted  FBCA 
beneficiary,  such  righto  shall  not  be  voided 
with  respect  to  a  lump-sum  credit  paid  to 
such  employee  prior  to  tbe  date  of  the  en- 
actment of  the  Federal  finptoyees*  Reem- 
ployment and  Compensation  Atteckdmente 
of  1981  during  a  period  of  separation  from 
servioe  as  a  result  of  diaabflity  compensable 
under  subchapter  I  of  diapter  81  of  this 
UUe". 

(h)  Section  8348  is  amended  by  adding  at 
tbe  end  tbneof  the  foUowing  new  subsec- 
tion: 

"(])  At  the  end  of  ea«^  fiscal  year,  the 
Office  ShaU  notify  the  Secretary  of  Labor  of 
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the  aiBoiint  equivalent  to  that  portion  of 
dMunemeBt  for  aanultiea  for  that  year  In 
wbkdi  the  Office  eetimatea  la  attributable  to 
perio*  etedited  to  converted  7BCA  benefl- 
darlea  and  which  is  not  covered  by  funds 
created  aa  a  reeult  of  accumulated  contrlbu- 
ttaw  under  section  83M  of  this  UUe  by  or 
on  behalf  of  audi  benefldariee.  The  Secre- 
tary of  Labor  ahaU  authoriBe  payment  to 
the  Fund  for  such  amount  fMm  the  fund  ec- 
tabUahad  punuant  to  aection  8147  of  chi4>- 
ter  81  of  thli  title.  Pursuant  to  aecU<m  8147. 
and  uainc  daU  provided  by  the  Office,  the 
Secictaiy  of  lAbor  shaU  charge  to  individ- 
ual acendes  UabOltiea  accrued  in  this  regard 
with  respect  to  former  employees  of  those 
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aifauiiva  batsb:  mscsujunous 
Saa  BS08.  (aXl)  The  amendments  made 
by  this  subchapter,  except  where  provided 
otherwiae.  shall  take  effect  on  the  first  day 
of  the  first  fun  biweekly  pay  period  estab- 
lished for  employees  of  the  Department  of 
I<abor  In  accordance  with  aection  5504  of 
tiUe  5,  United  States  Code,  which  com- 
mences after  180  days  have  expired  from 
the  date  of  the  enactment  of  this  subchap- 
ter as  follows: 

(A)  For  the  amendments  made  by  subsec- 
tlana  (b)  and  (c)  of  secUon  5392,  with  re- 
spect to  disabilities  occurring  on  or  after 
sudidate. 

(B>  For  the  amendments  made  by  subsec- 
Uon  (a)  of  section  5SM.  section  5393.  and 
sutaseettoos  (a)  and  (b)  of  secUon  5397.  with 
respect  to  compensation  payable  on  or  after 
that  date. 

(C)  For  the  amendments  made  by  subsec- 
tion (c)  of  sectkm  5397.  with  respect  to  any 
determinations  of  diglbility  for  and  amount 
of  amnitty  to  be  paid  which  are  made  after 
that  date.  Indudtaig  credits  for  years  of  dis- 
ataOity  prior  to  that  date,  and  any  contribu- 
tlooa.  ralCTilatkms.  compensation,  or  lump- 
sum amounts  payable  in  connection  there- 
with. 

(D>  For  the  amendments  made  by  section 
S8M.  with  respect  to  claims  flnaUy  adjudi- 
cated on  at  after  that  date. 

(E)  For  the  amendments  made  by  subeec- 
tloos  (a)  and  (b)  of  sectkm  5395.  section 
5396.  and  subsections  (b)  through  (1)  of  this 
eeetloH.  with  req>ect  to  any  actions  taken 
after  that  date.  The  Etaiployee's  Compensa- 
tion Appeals  Board  shaU  retain  JurladlcUon 
after  the  effective  date  of  section  5396  of 
cases  of  which  it  has  taken  JurlsdlcUon 
before  that  date. 

(2)  The  amendments  made  by  paragraph 
<5)  of  section  S307(c)  of  this  subchapter 
ShaU  take  effect  on  the  date  of  the  enact- 
ment of  thia  subchapter  with  respect  to  any 
payment  of  a  lumpsum  credit  on  or  after 
that  date. 

(bXl)  Sectian  8139  is  hereby  repealed. 

(3)  Paragraph  (1)  of  secUon  8101  is 
amended— 

CA>  by  striking  out  subparagraph  (D);  and 

(B)  by  inserting  "or"  at  the  end  of  clause 
<a).  by  striking  out  ";  at"  at  the  end  of 
daose  (111)  and  inserting  in  Ueu  thereof  a 
period,  and  by  striking  out  clause  (iv). 

(eXl)  Section  8131(d)  Is  amended  by  strik- 
ing out  'Tanama  Canal  Company"  each 
place  it  appears  and  inserting  in  Ueu  thereof 
"Panama  Canal  Commission". 

(3)  Section  8138(b)  is  amended  by  striking 
out  "Canal  Zone  Government  or  the 
Panama  Canal  Cmnpany"  and  inserting  in 
lieu  thereof  "Panama  Canal  Commission" 

(dxi)  Section  8104(a)  is  amended  by  strik- 
ing out  "Secretary  of  Health.  EducaUon, 
and  Wdfare"  and  inserting  In  Ueu  thereof 
"Secretary  of  Health  and  Human  Services". 


(3)  Sectlmi  8141(bX5)  is  amended  by  strik- 
ing out  "Secretary  of  Health.  EducaUon. 
and  Welfare"  each  place  it  appears  and  in- 
serting in  Ueu  thereof  "Secretary  of  Health 
and  Human  Servloes". 

(e)  SecUon  BIOS  (as  amended  by  this  sub- 
chapter) is  further  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  subsec- 
tion: 

"(c)  The  Secretary  of  Lalx>r  may  require  a 
totally  disabled  employee  to  report  any 
earnings  from  employment  or  self-employ- 
ment, by  affidavit  or  otherwise,  in  the 
manner  and  at  the  times  the  Secretary 
specifies.  The  employee  shaU  include  in  the 
atfidavlt  or  report  the  value  of  housing, 
board,  lodging,  and  other  advantages  which 
are  part  of  his  earnings  In  employment  or 
self-employment  and  which  can  be  estimat- 
ed in  money.  An  employee  who— 

"(1)  faUs  to  make  an  affidavit  or  report 
when  required:  or 

"(2)  knowingly  omits  or  understates  any 
part  of  his  earnings; 

forfeits  his  right  to  compensation  with  re- 
spect to  any  period  for  which  the  affidavit 
or  report  was  required.  CompensaUon  for- 
feited under  this  subeecUon.  if  already  paid. 
ShaU  be  recovered  by  a  deducUon  from  the 
conpensaUon  payable  to  the  employee  or 
otherwiae  recovered  under  section  8129  of 
this  UUe,  unless  recovery  is  waived  under 
that  section.". 

<f)  SecUon  8123(a)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sen- 
tence: "Such  examlnaUons  do  not  preclude 
other  medical  examlnaUons  of  employees 
that  may  be  authorized  by  law  or  by  regula- 
Uon  of  appropriate  authority,  and  the  rec- 
ords of  any  such  other  examinations  shall, 
in  accordance  with  regulations  of  the  Secre- 
tary, be  made  a  part  of  the  record  of  any 
claim  under  this  subchapter.". 

(g)  Section  8129(a)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sen- 
tences: "If  the  individual  restmies  employ- 
ment before  the  adjustment  Is  completed, 
the  Secretary  of  Labor  may  take  such 
action  as  may  be  appropriate  to  recover  the 
resnalnder.  Including  directing  the  agency 
employing  such  individual  to  withhold  spec- 
ified amounts  from  the  lndl\idual'8  wages 
subject  only  to  the  limltaUons  provided  in 
section  1673(a)  of  title  15,  United  SUtes 
Code.  Any  overpayments  recovered  shaU  be 
paid  over  to  the  Secretary  by  the  agency 
employing  such  Individual  and  shaU  be  cred- 
ited against  the  compensaUon  fund  billing 
under  secUon  8147  of  this  subchapter  of  the 
employing  agency  against  which  the  over- 
payment was  orlglnaUy  charged.". 

Ch)  Section  8116(c)  is  amended  by  striking 
out  "and  Instead  of  aU  other  UabUlty  of  the 
United  States  or  the  instrumentaUty"  and 
inserting  In  Ueu  thereof  the  foUowing:  "of 
any  other  clvU  acUon  or  proceeding  by 
reason  of  the  same  subject  matter  against 
the  United  States  or  an  Instrumentality 
thereof  or  against  a  Federal  employee  or  his 
estate  whose  act  or  omission,  within  the 
scope  of  his  employment,  gave  rise  to  the 
claim,  and  instead  of  aU  other  llabiUty  of 
sueh  entlUes  and  persons". 

(1X1)  SecUon  8704(c)  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  Ueu  there- 
of ";  and  ";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"<3)  in  the  case  of  an  employee  whose  in- 
surance is  continued  under  section 
8706(bK2)   of   this   chapter,    annual    pay- 


means  the  assumed  average  *ri'"»f<l  earnings 
computed  under  secUon  8114(f)  of  this  UUe 
during  the  period  for  which  any  such  figure 
is  applicable.". 

(2)  SecUon  870e(bX3)  is  amended  by  strik- 
ing out  "or  is  receiving  such  compensation 
for  disease  or  injury"  and  inserting  in  Ueu 
thereof  ".  or  after  the  date  an  employee  re- 
ceiving compensaUon  under  subchapter  I  of 
chapter  81  of  this  Utle  for  disease  or  injury 
has  such  compensaUon  terminated  or  re- 
duced pursuant  to  secUon  8118(d)  of  this 
UUe". 

(3)  SecUon  8707(bXl)  is  amended  by  In- 
serUng  before  the  period  at  the  end  thereof 
the  following:  "and  is  retired,  or  if  later, 
after  the  month  in  which  such  comt>en8a- 
Uon  is  terminated  or  reduced  pursuant  to 
sectl<m  8116(d)  of  this  title". 

(4)  SecUon  8714a(cK2KC)  is  amended  by 
striking  out  "or  is  receiving  compensaUon 
for  disease  or  Injury"  and  inserting  in  Ueu 
thereof  ",  or  after  the  date  an  employee  re- 
ceiving compensaUon  under  subchapter  I  of 
ch^>ter  81  of  this  UUe  for  disease  or  injury 
has  such  compensaUon  terminated  or  re- 
duced pursuant  to  section  8116(d)  of  this 
UUe". 

(5)  Section  8714a(dKl)  is  amended  by  in- 
serting ".  or,  if  later,  the  end  of  the  calendar 
month  such  compensation  is  terminated  or 
reduced  pursuant  to  section  8116(d)  of  this 
UUe"  after  "65  years  of  age". 

(6)  Section  8901(3XDXU)  is  amended  by 
striking  out  "who  Is  separated  after  having 
completed  5  or  more  years  of  service  and". 

Subchapter  I>— Home  Energy  Assistance 
Block  Grants 

SHORT  TTTLB 

Sac.  5411.  This  subchapter  may  be  cited  as 
the  "Home  Energy  Assistance  Block  Grant 
Act". 

aOMK  KNXRCT  GKAHTS  ATTTHORIZED 

Sk.  5412.  (a)  The  Secretary  of  Health  and 
Human  Services  is  authorized  to  make 
grants,  in  accordance  with  the  provisions  of 
this  subchapter,  to  States  to  assist  eligible 
households  to  meet  the  costs  of  home 
energy.  Not  more  than  10  percent  of  the 
funds  available  to  each  State  under  this 
subchapter  may  be  used  by  the  State  for 
low-income  residential  weatherization  or 
other  energy-related  home  repair. 

(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sub- 
chi4>ter  (1,875,000,000  for  each  of  the  fiscal 
years  1M2, 1983,  and  1984. 

Darin  rriONs 

Sac.  5413.  As  used  in  this  subchapter: 

(1)  The  term  "household"  means  any  indi- 
vidual or  group  of  Individuals  who  are  Uvlng 
togetho-  as  one  economic  unit  for  whom  res- 
idential energy  is  customarily  purehased  in 
common  or  who  make  undesignated  pay- 
ments for  energy  in  the  form  of  rent. 

(2)  The  term  "home  energy"  means  a 
source  of  heating  or  coolUig  in  residential 
dwellings. 

(3)  The  term  "lower  Uvlng  standard 
Income  level"  means  the  income  level,  ad- 
Justed  for  (A)  family  size:  and  (B)  regional. 
metropoUtan.  and  nonmetropoUtan  differ- 
ences (or.  as  the  State  at  its  option  may 
select,  a  single  level  from  among  the  levels 
adjusted  under  this  paragraph  as  appUcable 
to  such  State),  determined  annuaUy  by  the 
Secretary  of  Labor  based  upon  the  most 
recent  lower  Uvlng  standards  family  budget 
Issued  by  the  Secretary  of  Labor. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary a(  Health  and  Human  Services. 
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(5)  The  term  "State"  means  each  of  the 
several  States  and  the  Otstrict  of  Columbia. 

(6)  The  term  "energy  crisis  intervention" 
means  weather-related  and  supply  shortage 
emergencies. 

aXAXX  AIXOCATXOilS 

Sk.  5414.  (ax  IX A)  Except  as  provided  in 
subparagraph  (B),  the  Secretary  ahall.  from 
99  percent  of  the  amount  appropriated 
under  section  5412  for  each  fiscal  year,  allot 
to  each  State  an  amount  equal  to  99  percent 
multiplied  by  the  State's  aUotment  percent- 
age. 

(B)  For  fiscal  year  1983  and  subsequent 
fiscal  years,  no  State  shaU  receive  an  aUot- 
ment under  subparagraph  (A)  in  an  amount 
which  exceeds  80  percent  of  the  amount  ex- 
pended by  such  State  from  State  funds  for 
the  fiscal  year  Involved  to  assist  eligible 
households  to  meet  the  costs  of  home 
energy. 

(2XA)  For  purposes  of  paragraph  (1),  a 
State's  aUotment  percentage  is  the  percent- 
age which  the  amount  the  State  was  eligible 
to  receive  under  the  aUotment  formulas  of 
the  Home  Energy  Assistance  Act  of  1980 
bears  to  the  total  amount  available  for  aUot- 
ment imder  such  formulas. 

(B)  For  purposes  of  subparagraph  (A),  the 
aUotment  formulas  of  the  Home  Energy  As- 
sistance Act  of  1980  shaU  be  treated  as  in- 
cluding the  rules  provided  by,  waA  the  rules 
referred  to  in.  section  lOKJ)  of  the  Act  of 
December  16.  1980  (Public  Law  96-536). 

(3)  If  the  sums  appropriated  for  any  fiscal 
year  for  making  block  grants  under  this  sub- 
ch^ter  are  not  sufficient  to  pay  in  fuU  the 
total  amount  aUocated  to  a  State  under 
paragraph  (1)  for  each  fiscal  year,  the 
amount  which  aU  States  wlU  receive  under 
this  subchapter  for  such  year  shaU  t)e  rat- 
ably reduced. 

(bXl)  The  Secretary  shaU  apportion  the  1 
percent  remaining  in  each  fiscal  year  on  the 
basis  of  need  between  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa, 
the  Virgia  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(2)  Each  JurlsdlcUon  to  which  paragraph 
(1)  appUes  may  receive  grants  under  this 
subchapter  upon  an  appUcaUon  submitted 
to  the  Secretary  containing  provisions 
which  describe  the  programs  for  which  as- 
sistance is  sought  imder  this  subchapter, 
and  which  are  consistent  with  the  require- 
ments of  section  5416. 

(c)  Of  the  fimds  available  to  each  State 
under  subsection  (a),  a  reasonable  amount 
based  on  data  from  prior  years  shall  be  re- 
served by  each  State  for  energy  crisis  inter- 
venUon. 

(dXl)  If.  with  respect  to  any  State,  the 
Secretary— 

(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  the  State  that  assistance  under 
this  subchapter  be  made  directly  to  such 
tribe  or  organization;  and 

(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  to 
provide  benefits  under  this  subchapter. 

the  Secretary  shaU  reserve  frtmi  amounts 
which  would  otherwise  be  aUotted  to  such 
State  under  this  subchapter  for  the  fiscal 
year  the  amount  determined  under  para- 
graph (2). 

(2)  The  Secretary  shaU  reserve  for  the 
purpose  of  paragraph  (1)  from  siuis  that 
would  otherwise  be  allotted  to  such  State 
not  less  than  100  percent  of  an  amount 
which  bears  the  same  raUo  to  the  State's  al- 
lotment for  the  fiscal  year  Involved  as  the 


population  of  all  ellgfliie  Indians  for  whom 
a  determination  under  this  paragraph  has 
been  made  bears  to  the  population  of  aU  eU- 
gible  houaebolda  in  such  State. 

(3)  The  sums  reserved  by  the  Secretary  on 
the  baais  of  a  determination  under  this  sub- 
section shall  be  granted  to  the  Indian  tribe 
or  tribal  organization  serving  the  Individ- 
uals for  whom  such  a  detcnnlnation  has 
been  made. 

(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  an  award  for 
a  fiscal  year  under  this  subsection,  it  shaU 
submit  to  the  Secretary  a  plan  tat  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe  by  regulation. 

(5)  For  purposes  of  this  sobaeetlmi.  the 
terms  "Indian  tribe"  and  "tribal  organiaa- 
Uon"  have  the  same  meaning  given  such 
terms  In  aection  4(b)  and  section  4(c)  of  the 
Indian  Self-Determlnatlon  and  EducaU<m 
Assistance  Act  (25  V&C.  450b). 


ArrucsTioiis  Aim  asutiiaanxirrs 
Sac.  5415.  (a)  Each  State  desiring  to  re- 
ceive an  aUotment  for  a  fiscal  year  under 
this  subchapter  ahaU  submit  an  application 
to  the  Secretary.  Each  auch  application 
shaU  be  in  sueh  form  as  the  Secretary  ahaU 
require.  Each  such  application  shaU  con- 
tain— 

(1)  assurances  that  the  State  has  estab- 
lished procedures  under  which  the  legisla- 
ture of  the  State  may  disapprove  the  receipt 
by  the  State  of  any  payment  under  this  sub- 
chapter and 

(2)  assurances  by  the  chief  executive  offi- 
cer of  the  State  that  the  State  has  compiled 
with  subsection  (b)  and  wffl  meet  the  condi- 
tions enumerated  in  subaeeUon  (c). 

(b)  After  the  exirfratlon  of  the  first  fiscal 
year  in  which  a  State  received  funds  undn- 
this  subchapter,  no  funds  shall  be  allotted 
to  such  State  for  any  fiscal  year  under  this 
subchapter  unless  the  legislature  of  the 
State  conducts  puUlc  hearings  cm  the  pro- 
posed use  and  distribution  of  funds  to  be 
provided  under  this  sulichapter  for  such 
fiscal  year. 

(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  exeeuUve 
officer  of  each  State  shaU  certify  that  the 
State  agrees  to— 

(1)  use  the  funds  available  under  this  sub- 
chapter for  the  purposes  deaeribed  in  sec- 
Uon 5412  and  otherwise  in  accordance  with 
the  requirements  of  thia  subchapter, 

(2)  deacrlbe  households  hi  the  State  eUgi- 
ble  for  assistanoe  and  give  priority  to  house- 
holds with  Incomes  equal  to  or  leas  than  the 
lower  living  standard  income  levd  or,  in  the 
case  of  a  one-person  household,  with  an 
Income  equal  to  at  leas  than  125  percent  of 
poverty, 

(3)  ccMiduct  outreach  actlvitiea  designed  to 
assure  that  eligible  houaeholda.  especially 
households  with  elderly  individuals  or 
handicapped  individuals,  or  both,  are  made 
aware  of  the  assistance  available  under  this 
subchapter; 

(4)  comtUnate  its  activities  under  this  sub- 
chapter with  similar  and  related  programs 
run  by  the  Federal  Government  and  such 
State,  particularly  low-income  weatheriza- 
tion programs; 

(5)  describe  the  amount  of  assistance  to  be 
provided  to  or  on  behalf  of  participating 
households  asniring  (A)  that  priority  is 
given  to  households  with  lowest  incomes 
and  to  eligible  households  having  at  least 
one  elderly  or  handicapped  tnldlvldual:  and 
(B)  that  the  highest  level  of  asrttfanre  Is 
provided  to  househoUte  with  lowest  Incomea 
and  the  highest  enogy  costs  in  relation  to 
income: 


(«)  give  special  ooMlderatlan  in  the  < 
nation  of  local  admtnlsttattve  aTnriaa  to 
any  local  public  or  private  nonpcoflt  agency 
which  is  reoetvtng  Federal  funds  imder  any 
Iow-inoan»e  energy  ssslstsnce  program  or 
weatherization  program  on  the  date  of  the 
enactment  of  this  Act.  eaeepi  that  (A)  the 
State  shall,  bef  (»«  giving  audi  special  eon- 
sidetation.  detetmtaie  that  the  mocj  In- 
volved meets  program  and  fiscal  requlre- 
menU  eatabUahed  by  the  State:  and  (B)  if 
there  is  BO  such  agency  because  of  a  dumge 
in  the  sssJtsnwt  furnished  to  programs  for 
economically  rtisadvsiitagert  pwaciia.  then 
the  State  shaU  give  speetel  eonsideratlan  in 
the  designation  of  local  adminiatrattve  agen- 
cies to  any  suooessor  avency  which  la  operat- 
ed tai  substantially  the  same  manner  aa  the 
predecessor  agency  which  did  receive  funds 
in  the  fiscal  year  piemMlliig  the  fiscal  year 
for  which  the  determinatian  Is  made; 

(7)  If  the  State  ebooaea  to  pay  home 
energy  supplleta  dbeetly.  establish  proce- 
dures to— 

(A)  notify  each  partlcipatliw  houaeliold  of 
the  amount  of  assists  nre  paid  on  ita  bdiaU: 

(B)  assure  that  the  home  energy  supplier 
wOl  charge  the  eUgible  bousdxM.  tai  the 
normal  billing  proceas,  the  dlfferenee  be- 
tween the  actual  cost  of  the  home  enagy 
and  the  antount  of  the  payment  made  by 
the  State  under  this  subchapter 

(C)  assure  that  the  home  energy  supplier 
win  provide  aasoranoes  that  any  agncBient 
mtered  Into  with  a  home  energy  supplier 
under  this  paragraph  wfll  contain  ptovislona 
to  assure  that  no  houaelMAl  receiving  aarist- 
anoe  under  this  subdiapter  will  be  treated 
any  differently  because  of  such  assistsnee 
under  apidleable  piovlaiona  of  State  law  or 
pubUc  regulatory  lequUementa;  and 

(D)  assure  that  any  home  energy  supplier 
receiving  direct  pajrments  agrees  not  to  dis- 
criminate, eitho-  in  the  coat  of  the  goods 
suppUed  or  the  services  provkled.  «g»»«««* 
the  eligible  household  on  wboae  behalf  pay- 
ments are  made; 

(8)  provide  assurances  that  the  State  wffl 
treat  owners  and  renters  equltahiy  under 
the  program  assisted  under  this  subchapter 

(9)  provide  that— 

(A)  in  each  fiacal  year,  the  State  may  use 
for  planning  and  administering  the  funds 
available  under  this  subchapter  an  anMwnt 
itot  to  exceed  10  percent  of  Its  allotment 
undo'  this  subchapter  for  sudi  year  and 

(B)  the  State  will  pay  from  non-Federal 
sources  the  remaining  costs  of  planning  and 
administering  the  plan  and  wffl  not  use  Fed- 
eral funds  for  sadi  remaining  coats: 

(10)  provide  that  sodi  fiscal  control  and 
fund  accounting  procedures  wffl  be  estab- 
lished as  may  be  necessary  to  assure  the 
proper  diabursal  of  an  accounting  for  Feder- 
al funds  paid  to  the  State  under  this  snb- 
chspter,  InrhMUng  procedures  for  monitor- 
ing  the  swrtstsnce  provided  under  this  sub- 
chapter, and  provide  that  at  least  every  year 
eadi  State  shall  prepare  an  audit  of  its  ex- 
penditures of  amounts  lecelred  under  this 
subchapter  and  amounts  tranaferred  to 
carry  out  the  purposes  of  this  subchapter 
and 

(11)  permit  and  cooperate  with  Federal  In- 
vestigations undntaken  In  aooordanoe  with 
secti0D5419. 

The  Secretary  may  not  prescribe  the 
manner  in  which  the  States  wffl  conpiy 
with  the  provisions  of  this  auhaectlon 

(dXl)  In  addttion  to  the  requlrementa  of 
subaectlan  (c).  the  chief  executive  al  each 
State  shaU  prepare  and  fumista  to  the  See- 
retsry  a  t^an  which  contains  provisions  de- 
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acrlMnv  taow  the  State  will  cvry  out  the  as- 
Mmnees  eontalned  in  mibMctlon  (c).  The 
chief  executive  offioer  of  eaiA  State  may 
nvlw  any  idan  prepared  under  this  para- 
graph and  ahall  fumiah  the  reviaed  plan  to 
the  Secretary- 

(M  Bach  plan  prepared  under  paragraph 
(a)  ahall  be  Boade  availahle  for  public  inspec- 
tion wtthlB  the  State  in  mieh  a  manner  as 
wHl  facilitate  review  of.  and  comment  on. 
the  plan. 

(3)  The  Secretary  ahall  approve  any  plan 
fumiihad  nnder  paragraph  (1)  which  rea- 
■onably  carriaa  out  the  assurances  con- 
tained in  wibaection  (c). 

(e>  Bacfa  audit  required  by  subsection 
(cX*)  ahall  be  conducted  by  an  entity  Inde- 
pendent of  any  agency  administering  activl- 
tiea  or  aunkea  carried  out  under  this  sub- 
diapter  and  shall  be  conducted  in  accord- 
ance with  generally  accepted  accounting 
iwinclplca.  'Wnthin  30  days  after  the  comple- 
tion of  each  audit,  the  chief  execuUve  offi- 
cer of  the  State  shall  submit  a  copy  of  such 
audit  to  the  legislature  of  the  State  and  to 
the  Secretary. 

(f)  Notwithstanding  any  other  provision 
of  law.  the  amount  of  any  home  energy  as- 
sistance payments  or  allowances  provided  to 
an  eligible  household  under  this  subchapter 
shaQ  not  be  conaidered  income  or  resources 
of  such  household  (of  any  member  thereof) 
for  any  puipoae  under  any  Federal  or  SUte 
law,  including  any  law  relating  to  taxation. 
food  stamps,  public  assistance,  or  welfare 
pragnms. 

(g)  The  SUte  shall  repay  to  the  United 
Statea  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  subchapter 
or  the  Secretary  may  offset  such  amounts 
against  any  other  amount  to  which  the 
State  is  or  may  become  entitled  under  this 
subchapt*-. 

(h)  Ttie  Comptroller  General  of  the 
Uhlted  States  shall,  from  time  to  time, 
evaluate  the  expenditures  by  States  of 
grants  under  this  sulKhapter  in  order  to 
anure  that  expenditures  are  consistent  with 
the  invvlsions  of  this  subctuMJter  and  to  de- 
termine the  effectiveness  of  the  State  in  ac- 
complishing the  purposes  of  this  subchap- 
ter. 

MOWDiacXIMDUTIOIi  PKOVISIORS 

Sk.  6416.  (a)  No  person  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in.  be  denied 
the  bmefiU  of ,  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  In  part  with  fimds  made 
avaOalde  under  this  subchapter.  Any  prohl- 
MUon  against  diacrimlnation  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  individiial  as  provided  in 
section  S04  of  the  RehabilitaUon  Act  of 
1973  Shan  also  apply  to  any  such  program 
or  activity. 

(b)  Whenever  the  Secretary  determines 
that  a  State  that  has  received  a  payment 
under  this  subchapter  has  fafled  to  comply 
with  subaectlon  (a)  or  an  applicable  regula- 
tion, he  Shan  notify  the  chief  execuUve  offi- 
cer of  the  State  and  shall  request  him  to 
secure  oompUanoe.  If  within  a  reasonable 
period  of  time,  not  to  exceed  60  days,  the 
chief  executive  officer  fails  or  refuses  to 
secure  compliance,  the  Secretary  is  author- 
ised to  (1)  refer  the  matter  to  the  Attorney 
Oeneral  with  a  reeommendation  that  an  ap- 
propriate dvfl  action  be  iiMtituted;  (2)  exer- 
cise the  powers  and  functions  provided  by 
title  VI  of  the  Chrfl  Rights  Act  of  1964.  the 
Age  DlanrtmhiaWwi  Act  of  1975.  or  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
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may  be  applicable;  or  (3)  take  such  other 
action  as  may  be  provided  by  law. 

(e)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b), 
or  whenever  he  has  reason  to  believe  that 
the  State  is  engaged  tai  a  pattern  or  practice 
in  violation  of  the  provisions  of  this  section, 
the  Attorney  Oeneral  may  bring  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  injimctive  relief. 

PAYMBrrs  TO  STATES 

Skc.  5417.  (a)  From  its  allotment  under 
section  5414,  the  Secretary  shall  make  pay- 
ments to  each  State  in  accordance  with  sec- 
tion 203  of  the  Intergovernmental  Coopera- 
Uon  Act  of  1968  (42  U.S.C.  4213).  for  use 
under  this  subchapter. 

(b)  Payments  to  a  State  from  its  allotment 
for  any  fiscal  year  shall  be  expended  by  the 
State  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  year. 

WTTRHOLDUIG 

sac.  5418.  (aXl)  The  Secretary  shall,  after 
adequate  notice  and  an  opportunity  for  a 
hearing  conducted  within  the  affected 
State,  withhold  funds  from  any  State  which 
does  not  utilize  its  allotment  in  accordance 
with  the  provisions  of  this  subctiapter  and 
the  assurances  such  State  provided  under 
section  5415. 

(2)  The  Secretary  shall  respond  in  an  ex- 
peditious and  speedy  manner  to  complaints 
of  a  substantial  or  serious  nature  that  a 
State  has  failed  to  use  funds  in  accordance 
with  the  provisions  of  this  subciiapter  or 
the  assurances  provided  by  the  State  under 
section  5415.  For  purposes  of  this  para- 
graph, a  violation  of  any  one  of  the  assur- 
ances contained  in  secUon  5415(c)  that  con- 
stitutes a  disregard  of  that  assurance  shall 
be  considered  a  serious  complaint. 

(3)  The  Secretary  may  not  withhold  funds 
under  this  subsection  from  a  State  for  a 
minor  failure  to  comply  with  the  provisions 
of  this  subchapter. 

(bXl)  The  Secretary  shall  conduct  in  sev- 
eral States  in  each  fiscal  year  investigations 
of  the  use  of  funds  received  by  the  States 
under  this  subchapter  in  order  to  evaluate 
compliance  with  the  provisions  of  this  sub- 
chapter. 

(2)  Whenever  the  Secretary  determines 
that  there  Is  a  pattern  of  complaints  from 
any  State  in  any  fiscal  year,  he  shall  con- 
duct an  investigation  of  the  use  of  funds  re- 
ceived under  this  subchapter  by  that  State 
in  order  to  ensure  compliance  with  the  pro- 
visions of  this  subchapter. 

(3)  The  Comptroller  Oeneral  of  the 
United  States  may  conduct  an  investigation 
ol  the  use  of  funds  received  under  this  sub- 
chapter by  a  State  in  order  to  ensure  com- 
pliance with  the  provisions  of  this  subchap- 
ter. 

(c)  Pursuant  to  an  investigation  conducted 
under  subsection  (b).  a  State  shall  make  ap- 
propriate books,  dociunents.  papers,  and  rec- 
ords available  to  the  Secretary  or  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  for 
exaailnation.  copying,  or  mechanical  repro- 
duction on  or  off  the  premises  of  the  appro- 
priate entity  upon  a  reasonable  request 
therefor. 

(d)  In  conducting  any  investigation  under 
subaectlon  (b),  the  Secretary  or  the  Comp- 
troller General  of  the  United  States  may 
not  request  any  information  not  readily 
available  to  such  State  or  require  that  any 
information  be  compiled,  collected,  or  trans- 
mitted in  any  new  form  not  already  avail- 
able. 
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Skc.  5419.  (a)  Except  as  provided  in  sub- 
section (b).  grants  made  under  this  subchap- 
ter may  not  be  used  by  the  State,  or  by  any 
other  person  with  which  the  State  makes 
arrangeibents  to  carry  oat  the  ptuposes  of 
this  subchapter,  for  the  purchase  or  im- 
provement of  land,  or  the  purchase,  con- 
struction, or  permanent  improvement 
(other  than  low-oost  residential  weatheriza- 
tion  or  ether  energy  related  home  repairs) 
of  any  building  or  other  facility. 

(b)  The  Secretary  may  waive  the  llmiU- 
tion  contained  In  subsection  (a)  upon  the 
State's  request  for  such  a  waiver  If  he  finds 
that  the  request  describes  extraordinary  cir- 
cumstances to  Justify  the  purchase  of  land 
or  the  construction  of  faculties  (or  the 
making  of  permanent  improvements)  and 
that  permitting  the  waiver  will  contribute 
to  the  State's  ability  to  carry  out  the  pur- 
poses of  this  subchapter. 

STUDIES 

Sac.  5420.  The  Secretary,  after  consulta- 
tion with  the  Secretary  of  Energy,  shall  pro- 
vide for  the  coUection  of  data,  including— 

(1)  information  concerning  home  energy 
consumption: 

(2)  the  cost  and  type  of  fuels  used; 

(3)  the  type  of  fuel  used  by  various  income 
groups: 

(4)  the  number  and  income  levels  of 
households  assisted  by  this  subchapter,  and 

(5)  any  other  information  which  the  Sec- 
retary determines  to  be  reasonably  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
chapter. 

REPKAI. 

Sec.  5421.  Effective  October  1,  1981,  the 
Home  Energy  Assistance  Act  of  1980  is  re- 
pealed. 

Subchapter  E— Refugee  Education 
Consolidation 


SHORT  title  a 

Sec.  5441.  This  subchapter  may  be  dted  as 
the  "Consolidated  Refugee  Education  As- 
sistance Act". 

RETEALEK 

Sec.  5442.  The  foUowlng  provisions  are 
hereby  repealed: 

(1)  Section  4A  of  the  Act  of  September  30, 
1950  (Public  Law  81-874). 

(2)  Titles  I  and  U  of  the  Indochina  Refu- 
gee Children  Aaalstance  Act  of  1976. 

(3)  SeeUon  317  of  the  Adult  EducaUon 
Act. 

AMEHaimrrs  to  title  i  op  the  repttgee 

EDUCATIOH  ASSISTAHCE  ACT  OP  1»S0 

Sec.  5443.  (aXl)  Section  101  of  the  Refu- 
gee Education  Assistance  Act  of  1980  is 
amended— 

(A)  by  striking  out  paragriMjh  (1)  and  by 
redesignating  paragraphs  (2)  through  (5)  as 
paragrM>hs  (1)  through  (4).  respectively: 
and 

(B)  by  amending  paragraph  (3)  (as  so  re- 
designated) to  read  as  follows: 

"(3)  The  term  'refugee'  means  an  alien 
who— 

"(A)  has  been  admitted  into  the  United 
States  as  a  refugee  under  section  207  of  the 
Immigration  and  Nationality  Act: 

"(B)  has  been  paroled  into  the  United 
States  as  a  refugee  by  the  Attorney  Oeneral 
pursuant  to  section  2I2(dK5)  of  such  Act;  or 

"(C)  is  an  wplicant  for  asylum,  or  has 
been  granted  asylum,  in  the  United  States; 
or 

"(D)  has  fled  from  the  alien's  country  of 
origin  and  has,  pursuant  to  an  Executive 
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order  of  the  President,  been  permitted  to 
enter  the  United  SUtes  and  ranain  in  the 
United  States  indefinitely  for  humanitarian 
reasons; 

but  oi>ly  during  the  3-year  period  beginning 
on  the  date  the  alien  first  entered  the 
United  States  as  such  a  refugee  or  other- 
wise acquired  the  status  of  such  a  refugee.". 
(2)  For  purposes  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980,  an  alien  who  en- 
tered the  United  States  on  or  after  Novem- 
ber 1,  19T9.  and  U  in  the  United  States  with 
the  Immigration  status  of  a  Cutian-Haltian 
entrant  (statiu  pending)  ahall  be  considered 
to  be  a  refugee  (within  the  meaning  of  sec- 
tion 101(3)  of  such  Act),  but  only  during  the 
3-year  period  beginning  on  the  date  the 
alien  first  entered  the  United  States  as  such 
an  entrant  or  otherwise  first  acquired  such 
status. 

(b)  Section  103(bXlXA)  of  the  Refugee 
Education  Assistance  Act  of  1980  is  amend- 
ed by  striking  out  "aggregate  of  the 
amounts  to  which  all  States  are  entiUed" 
and  inserting  in  lieu  thereof  "amount  au- 
thorized to  be  appropriated". 

(c)  Section  104  of  the  Refugee  Education 
Assistance  Act  of  1980  is  amended  by  strik- 
ing out  "1  percent  of  the  amounU  which 
that  State  educational  agency  is  entitled  to 
receive  for  that  period  under  this  Act"  and 
inserting  in  lieu  thereof  "2  percent  of  the 
amount  which  that  State  educational 
agency  receives  for  that  period  under  this 
Act". 

(d)  Title  I  of  the  Refugee  Education  As- 
sistance Act  of  1980  is  amended  by  adding  at 
the  end  thereof  the  f  oUowing  new  section: 

"COHSTTLTATIOH  WITH  OTHER  ACBRCIES 

"Sk.  106.  To  the  extent  that  may  be  ap- 
propriate to  facilitate  the  determination  of 
the  amount  of  any  reductions  under  sec- 
tions 201(bX2),  301(bX3),  and  401(bX2),  the 
Secretary  shall  consult  with  the  heads  of 
other  agencies  providing  assistance  to  refu- 
gees in  order  to  secure  information  concern- 
ing the  dlsbuiaement  of  funds  for  educa- 
tional purposes  under  programs  adminis- 
tered by  them  and  provide,  wherever  feasi- 
ble, for  coordination  among  those  programs 
and  the  programs  under  titles  n  through  IV 
of  this  Act.". 

ambtomxirs  to  title  11  op  the  kepog^ 

edtx:atioh  assistance  act  op  is  so 
Sec.  5444.  <a)  Section  201  of  the  Refugee 
Education  Assistance  Act  is  amended— 

(1)  by  amending  the  first  sentence  of  sub- 
section (aXl)  to  read  as  foUows:  "The  Secre- 
tary shall,  in  accordance  with  the  provisions 
of  this  title,  make  grants  to  State  education- 
al agencies  for  fiscal  year  1981.  and  for  each 
subsequent  fiscal  year,  for  the  purposes  of 
assisting  local  educational  agencies  of  that 
State  in  providing  basic  education  for  refu- 
gees enrolled  in  elementary  or  secondary 
public  schools."; 

(2)  in  the  second  sentence  of  subsection 
(aXl).  by  striking  out  "C^iban  and  w»itt»n 
refugee  children"  and  Inserting  in  lieu 
thereof  "refugees"; 

(3)  by  amending  subeection  (bXl)  to  read 
as  follows: 

"(bXl)  As  soon  as  possible  after  the  date 
of  the  enactment  of  the  Consolidated  Refu- 
gee Education  Assistance  Act,  the  Secretary 
shall  establish  a  formula  (reflecting  Uie 
availability  of  the  full  amount  authorised 
for  this  tiUe  under  section  203(b))  by  which 
to  determine  the  amount  of  the  grant  which 
each  State  educational  agency  is  entitled  to 
receive  under  this  title  for  any  fiscal  year. 
The  formula  established  by  the  Secretary 
shall  take  into  account  the  number  of  years 
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that  a  refugee  assisted  under  this  title  lias 
resided  within  the  United  States  and  the 
relative  costs,  by  grade  level  of  providing 
education  for  elementary  and  secondary 
school  children.  On  the  basis  of  the  formula 
the  Secretary  shaU  allocate  among  the 
State  educational  agencies,  for  each  fiscal 
year,  the  amounts  available  to  carry  out  this 
title,  subject  to  such  reductlcms  or  adjust- 
ments as  may  be  required  under  paragraph 
(2)  or  subsection  (c).  Funds  shall  be  allocat- 
ed among  State  educational  agencies  piirsu- 
ant  to  the  formula  without  regard  to  vari- 
atlcms  in  educational  oasts  among  different 
geographical  areas."; 

(4)  by  amending  the  first  sentence  of  sub- 
section (bX2)  to  read  as  follows:  "The 
amount  of  the  grant  to  which  a  State  educa- 
tional agency  is  otherwise  entitled  for  any 
fiscal  year,  as  det«nitned  under  paragraph 
(1).  shall  be  reduced  by  the  amounts  made 
available  for  such  fiscal  year  undo-  any 
other  Federal  law  (other  than  section  303  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  for  expoiditure  with^  the 
State  for  the  same  purposes  as  those  for 
which  funds  are  made  available  under  this 
title,  except  that  the  reduction  shall  be 
made  only  to  the  extent  that  (A)  such 
amounts  are  made  available  for  such  pur- 
poses specifically  because  of  the  refugee,  pa- 
rolee, or  asylee  status  of  the  individuals  to 
be  served  by  such  funds,  and  (B)  such 
amounts  are  made  avallahle  to  provide  as- 
sistance to  individuals  eligible  for  services 
under  this  title.";  and 

(5)  in  subsection  (c).  by  striking  out 
"C^ban  and  Haitian  refugee  childrai"  ai>d 
inserting  in  lieu  thereof  "refugees". 

(b)  SecUon  203(a)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  provide  assurances  that  such  pay- 
ments wiU  be  distributed  among  local  educa- 
ticHial  agencies  within  that  State  in  accord- 
ance with  the  formula  established  by  the 
Secretary  under  secUon  201,  subject  to  any 
reducUons  in  payments  for  those  local  edu- 
caUonal  agencies  identified  imder  parar 
graph  (3)  to  which  funds  described  by  sec- 
tion 201(bX2)  are  made  available  for  the 
same  purposes  under  other  Federal  Uws;"; 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respecUvely: 
and 

(3)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  specify  the  amount  of  funds  desciH>ed 
by  secUon  201(bX2)  which  are  made  avail- 
able under  other  Federal  laws  for  expendi- 
ture within  the  State  for  the  same  purposes 
ss  those  for  which  funds  are  made  available 
under  this  Utle  and  the  local  educational 
sgendes  to  which  such  funds  are  made 
available;". 

(c)  Section  303  of  the  Refugee  Education 
Assistance  Act  of  1980  is  amended— 

(1)  by  anwndhig  the  section  *»— /"^g  to 
read  as  follows:  "paymenU  and  authortear 
UoM"; 

(2)  by  inserting  "(a)"  after  the  section  des- 
ignstlon;snd 

(3)  by  adding  at  the  end  the  foUowtaw  new 
subsection: 

(d)  For  fiscal  year  1961  and  for  each  sub- 
sequent fiscal  year,  there  is  authorised  to  be 
appropriated,  in  the  manner  specified  under 
section  103.  to  make  payments  nnder  this 
Utle  an  amount  equal  to  the  product  of — 

"(1)  the  total  number  of  refu«ees  enrolled 
in  elementary  or  secondary  pubUc  acdioois 
under  the  Jurisdiction  of  local  educational 
agencies  within  aU  the  States  (othw  than 


the  Jurisdictions  to  irtilch  secUon  103  is  ap- 
plicable) during  the  fiscal  year  for  which 
the  determinaU<m  is  made: 
multiplied  by— 

■•(2)  $400.". 

AMKMmfBjrts  TO  Trtu  in  oPTBxaxPDisa 

BDUCATIOa  ASSISTASCZ  ACT  OP  IPSO 

Sac.  5445.  (a)  Section  301  of  the  Refugee 
EducaUon  Assistance  Act  of  1980  U  amend- 
ed— 

(1)  in  subsection  (a)  t>y  striking  out  "for 
each  of  the  fiscal  years  1981.  1982.  and 
1983"  and  inserting  in  lieu  thereof  "for 
fiscal  year  1981.  and  for  each  subsequent 
fiscal  year."; 

(2)  by  anirnrilng  subsection  (bXl)  to  read 
as  follows: 

"(bxi)  Except  as  provided  in  paragraph 
(3)  of  this  subsocUon  and  in  subsections  (c) 
and  (d)  of  this  section.  Uie  mimmih*  of  the 
grant  to  which  a  State  educational  agency  is 
entitled  under  this  Utle  for  any  fiscal  year 
shall  be  equal  to  the  sum  of— 

"(A)  the  amount  equal  to  the  product  of 
(i)  the  number  of  refugees  enrolled  during 
the  period  for  which  the  determination  is 
made  in  elementary  or  secondary  public 
schools  uiKler  the  Jurisdiction  of  each  local 
educational  agency  described  nmtmr  p%r^ 
graph  (2)  within  that  State,  or  in  any  ele- 
mentary or  secondary  nonpuMic  adiool 
within  the  district  served  by  each  such  local 
educational  agency,  who  were  not  enrolled 
in  schools  in  any  State  during  any  preceding 
school  year,  multiplied  by  (11)  $700; 

"(B)  the  amount  equal  to  the  product  of 
(i)  the  number  of  refugees  enrolled  during 
the  period  for  which  the  determination  is 
msde  in  elementary  or  secondary  public 
schools  under  the  Jurisdiction  of  cacii  Wal 
educational  agency  described  under  para- 
graph (2)  within  that  State,  or  in  any  de- 
mentary  or  secondary  nonptibUc  school 
within  the  district  served  by  each  such  local 
educational  agency,  who  were  i-n'^Pf'rt  in 
schools  in  any  State  during  only  one  preced- 
ing school  year.  mulUirtled  by  (11)  $580:  and 

"(C)  the  product  of  (1)  the  number  of  refu- 
gees enrolled  during  the  period  for  srlikfa 
the  determination  is  made  in  etenentary  or 
secondary  public  schools  under  the  Jurlsdle- 
Uon  of  each  local  edneatlonal  a«ency  de- 
scribed under  paragnph  (3)  within  that 
State,  or  in  any  dcaaentary  or  seeondsry 
nonpublic  school  within  the  district  served 
by  each  such  local  edueatlooal  acency.  who 
were  enrolled  in  schools  in  any  State  dnrtv 
not  more  than  two  preceding  ■r*MWI  years 
(other  than  any  refugees  described  by  sub- 
paragraph (BXU).  multlpUed  by  (11)  $300. 

(3)  m  suhswtloii  (bKX)  by  siarlUng  out 
"Cubsn  and  h»im««  refugee  chUcben  and 
Tnrtnrhinese  refugee  diUdren"  snd  «■>■>■  Ui^ 
in  Ueu  thereof  *"Tefu«Bes":  snd 

(4)  In  siihsectlOH  (bX3>— 

(A)  by  striking  out  "Cuban  and  W't***" 
refugee  children  and  Inrtnrhinrse  refiwee 
diildren"  and  insetting  \n  lien  tltoeoC  "ref- 
ugees"; snd 

(B)  m  the  first  smtence.  by  strikliw  out 
"except  that"  and  all  that  foUows  through 
the  period  and  hisrrtlng  m  Ueu  thereof 
"except  that  no  reduction  under  this  para- 
graph shall  be  made  for  any  fundi  made 
availafale  to  the  State  under  seetkm  383  a< 
the  Bementary  and  Secondary  »*-inhnt 
Act  of  1966.":  and 

(6J  in  subsection  (bXS).  by  strikliw  out 
"Cuban  and  Haitian  refugee  children  who 
meet  tiie  requirements  of  section  181(1)" 
and  inserting  \n  hen  thereof  "refucees  who 
meet  the  requlremenU  of  section  101(4)"; 
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(«)  in  rotiMrtinn  (c).  by  itrlldns  out 
"OddMO  and  Hn***"'*  refugee  children  and 
TtvVm^i——  rtfucw  etalMren"  mod  taiMitlBg 
in  lieu  tlwreof  "rtfucea". 

(b)  Seetton  302  of  the  Refucee  Educ»Uon 
AwJrtanw  Act  of  1960  1>  toended  by  strik- 
inc  out  "Cuban  and  »»t***»"  refugee  chil- 
drai  and  IndoeliineM  refugee  children" 
each  idaoe  it  appean  and  inserting  in  Ueu 
thereof  "refuceea". 

(c)  Section  303  of  the  Refugee  Education 
Aariatanoe  Act  of  IMO  la  amended— 

(1)  in  paragraph  (S).  by  tnaerting  before 
the  aemleolon  ",  sobjeet  to  any  reducttona  In 
payBMHta  for  local  educational  agencies 
identtfted  under  paragraph  (5)  to  take  into 
account  the  funds  described  by  section 
SOKbXS)  that  are  made  available  for  educa- 
tiooal,  or  edocatton-relatfld.  aerrteee  or  ac- 
ttvltlea  for  refngeea  enrolled  In  elementary 
or  seoctMlBry  puldic  sdMWls  under  the  Juris- 
dlctian  tA  sodi  agenciea  or  elementary  or 
aeeondary  nonpuUlc  achools  within  the  dis- 
tricts served  by  su^  agencies:": 

(2)  by  redesignattng  paragraphs  (5)  and 
(6)  as  paragrairtis  (6)  and  (7).  raqwctively: 

(3)  by  inaertlng  after  paragraph  (4)  the 
foUowtag: 

"(9)  specify  (A)  the  amount  of  funds  de- 
acribed  by  secttco  301(bX3)  that  are  made 
available  under  other  Federal  laws  to  agen- 
cies or  other  entitles  for  educational,  or  edu- 
cation-related, servtces  or  activities  within 
the  State  because  of  a  significant  concentra- 
tion of  refugees,  and  (B)  the  local  educa- 
ticmal  agencies  within  whose  districts  are 
refugees  provided  services  from  such  funds 
who  are  enrolled  In  elementary  or  second- 
ary sdMWls  under  the  Jurisdiction  of  such 
agendea.  or  In  elementary  or  secondary  non- 
public schools  served  by  such  agencies;"; 
and 

<4)  in  paragraph  (T)  as  so  redesignated,  by 
strUdng  out  "Cuban  and  Haitian  refugee 
dblldren  and  Indochlnese  refugee  children" 
and  inaertlng  in  Ueu  thereof  "refugees". 
«M»MiM««MP«  TO  mu  IV  or  ths  utogsx 

BKicsxiov  aaauxsnca  act  or  isso 
Sk.  S446.  (a>  Tttle  IV  of  the  Refugee  Edu- 
catlOB  Aariatanoe  Act  of  1860  is  amended  by 
rtrflrtng  out  "Cuban  and  Haitian  refugee 
adults"  and  "Haitian  and  Cuban  refugee 
adulta"  eadi  idace  audi  terms  appear  and 
Inaertlng  in  lieu  thereof  "refugees". 

(bXl)  SaetieB  401(a)  is  amfndfd  by  strilc- 
ing  out  "for  eadi  a<  the  fiscal  yean  1982 
and  1963"  and  iaaeiting  in  lieu  thereof  "for 
flaeal  year  1962,  and  for  each  subsequent 
fiscal  year". 

(3)  The  first  sentence  of  section  401(bX2) 
of  the  Refugee  Mucatltm  Assistance  Act  of 
1980  is  awimrtwl  to  read  as  follows:  "The 
amount<af  the  grant  to  which  a  State  educa- 
tional agency  ia  othervlae  entitted  for  any 
fiscal  year,  as  detennined  under  paragraph 
(1).  Shan  be  reduced  by  the  amounts  made 
avaOabte  for  siich  fiscal  year  under  any 
other  Federal  law  (other  than  section  303  of 
the  Btementary  and  Secmdary  Education 
Act  of  1900)  for  expenditure  within  the 
State  for  the  same  purposes  as  those  for 
whidi  funds  are  made  available  under  this 
title,  except  that  the  reduction  shaU  be 
made  only  to  the  extent  that  (A)  such 
«»««»'"*■  are  made  available  for  such  pur- 
poaea  apedfieally  because  of  the  refugee,  pa- 
rolee, or  aaylee  status  of  the  individuals  to 
be  served  by  such  funds,  and  (B)  such 
amounts  are  made  available  to  provide  as- 
■<'*»~«*  to  individuals  eligible  for  services 
under  thta  title.". 

(c)  Sectkm  403  of  the  Refugee  Educatirai 
Assistance  Act  of  1980  U  amended— 


(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively; 
and 

(2)  by  inserting  after  paragraph  (1)  the 
following: 

"(3)  vedfy  the  amount  of  reduction  re- 
quired under  section  401(bK2);". 

Brrccnvs  DATS 
Sxc.    5447.    This   subchapter   shall    take 
effect  on  October  1. 1981. 

Chapter  3— AMENDMENTS  TO 

ENTITLEMENT  FR(X}RAMS 

Subchapter  A— Reductions  in  Child 

Nutrition  Programs 

SHORT  rrru  or  suschaptxx 

Sac.  S611.  This  subchapter  may  be  cited  as 

the  "Child  Nutrition  Amendments  of  1981". 

CHAnOIS  tn  KKIMSUHSXIfXltT  FOR  SCB(X>L 
LUMOHCH  AMD  BRXAKT A8T8 

Sxc.  6612.  (a)  Section  4  of  the  National 
School  Lunch  Act  Is  amended— 

(1)  by  inserting  "(a)"  after  "Sxc.  4.": 

(2)  in  subsection  (a)  (as  so  designated),  by 
striking  out  the  second  sentence:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bXl)  For  each  fiscal  year  the  Secretary 
8haU  aiake  food  assistance  payments,  at 
such  times  as  he  may  determine,  from  the 
sums  appropriated  therefor,  to  each  State 
educational  agency,  in  an  amoimt  equal  to 
the  sum  of  the  following: 

"(A)  The  amount  equal  to  the  product 
of- 

"(i)  the  number  of  lunches  (consisting  of  a 
combination  of  foods  which  meet  the  mini- 
mum mitriUon&l  requirements  prescribed  by 
the  Secretary  under  section  9(a)  of  this  Act) 
served  during  such  fiscal  year  to  children  el- 
igible for  free  or  reduced  price  meals  in 
schools  in  such  State  which  participate  in 
the  school  lunch  program  under  this  Act 
under  agreements  with  such  State  educa- 
tional agency; 

multiplied  by 

"(ii)  the  national  average  free  or  reduced 
price  lunch  payment. 

"(B)  The  amount  equal  to  the  pnxluct 
of— 

"(i)  the  number  of  lunches  (consisting  of  a 
combination  of  foods  which  meet  the  mini- 
mum nutritional  requirements  prescribed  by 
the  Secretary  under  section  9(a)  of  this  Act) 
served  during  such  fiscal  year  to  children  in 
schools  in  such  State  (other  than  those  chil- 
dren who  are  eligible  for  free  or  reduced 
price  meals)  which  participate  In  the  school 
lunch  program  under  this  Act  under  agree- 
ments with  such  State  educational  agency; 

multiplied  by 

"(11)  the  national  average  paid  lunch  pay- 
ment. 

"(2)  The  national  average  lunch  payment 
for  each  free  or  reduced  price  lunch  served 
shall  be  18.5815  cents,  less  2.5  cents,  which 
payment  shall  be  adjusted  in  accordance 
with  section  11(a)  on  July  1,  1981.  and  annu- 
ally thereafter. 

"(3)  The  national  average  paid  lunch  pay- 
ment for  each  paid  lunch  served  shall  be 
8.0407  cents,  which  payment  shall  be  adjust- 
ed in  accordance  with  section  11(a)  on  July 
1,  1981,  and  annually  thereafter.". 

(b)  Section  11(a)  of  the  National  School 
Lunch  Act  is  amended— 

(1)  by  Inserting  "(1)"  after  "Sec.  11.  (a)": 

(2)  In  the  third  sentence,  by  striking  out 
"(1)"  and  inserting  in  Ueu  thereof  "(A)"  and 
by  striking  out  "(2)"  and  inserting  in  Ueu 
thereof  "(B)":  and 


(3)  by  striking  out  the  fifth  sentence  and 
aU  that  f  olloNn  through  the  end  thereof  and 
inserting  in  Ueu  thereof  the  f  ollowinr. 

"(2)  The  special-assistance  factor  pre- 
scribed by  the  Secretary  for  free  lunches 
shaU  be  83.0165  oenU  and  the  spectal-assist- 
anoe  factor  for  reduced-price  lunches  shall 
be  40  cents  leaa  than  the  special-aoistance 
factor  for  free  lunches. 

"(3XA)  The  Secretary  shaU  prescribe  on 
July  1, 1981.  and  on  each  subsequent  July  1, 
an  annual  adjustment  in  the  following: 

"(1)  The  national  average  payment  rates 
for  lunches  (as  established  under  section  4 
of  this  Act). 

"(U)  The  special  assistance  factor  for 
lunches  (as  established  under  paragraph  (2) 
of  this  subsection). 

"(iU)  The  national  average  payment  rates 
for  breakfasts  (as  established  under  section 
4(b)  of  the  ChUd  Nutrition  Act  of  1966). 

"(Iv)  The  national  average  payment  rates 
for  supplements  (as  established  under  sec- 
tion 17(c)  of  this  Act). 

"(B)  The  annual  adjustment  under  this 
paragraph  ahaU  reflect  changes  in  the  cost 
of  operating  meal  programs  under  this  Act 
and  the  Child  Nutrition  Act  of  1966,  as  indi- 
cated by  the  change  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  for  aU  Urban  Consumers,  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor.  Each  annual  adjustment 
shaU  reflect  the  changes  in  the  series  for 
food  away  from  home  for  the  most  recent 
12-month  period  for  which  such  data  are 
available.  Ttie  adjustments  made  under  this 
paragraph  shall  be  computed  to  the  nearest 
one-fourth  cent." 

(cXl)  Section  4(bXl)  of  the  ChUd  Nutri- 
tion Act  of  1966  is  amended  to  read  as  fol- 
lows: 

"(bXlXA)  For  each  fiscal  year  the  Secre- 
tary shaU  make  breakfast  assistance  pay- 
ments, at  such  times  as  he  may  determine, 
from  the  sums  appropriated  therefor,  to- 
each  State  educational  agency,  in  an 
amount  equal  to  the  sum  of  the  foUowing: 

"(i)  The  amount  equal  to  the  product  of— 

"(I)  the  number  of  breakfasts  served 
during  such  fiscal  year  to  chUdren  eUgible 
for  free  breakfasts  In  schools  in  such  State 
which  participate  in  the  school  breakfast 
program  under  this  section  under  agree- 
ments with  such  State  educational  agency; 

multipUed  by 

"(ID  the  national  average  free  brealcfast 
payment. 

"(U)  The  amount  equal  to  the  product  of— 

"(I)  the  number  of  breakfasts  served 
during  such  fiscal  year  to  children  eligible 
for  reduced-price  breakfasts  in  schools  in 
such  State  which  participate  in  the  school 
breakfast  irogram  under  this  section  under 
agreements  with  such  State  educational 
agency; 
multipUed  by 

"(ID  the  national  average  reduced-price 
breakfast  payment. 

"(iU)  The  amount  equal  to  the  product 
of- 

"(I)  the  number  of  breakfasts  served 
diuing  such  fiscal  year  to  chUdren  in 
schools  in  such  State  (other  than  those  chU- 
dren who  are  eligible  for  free  or  reduced 
price  lunches)  which  participate  in  the 
school  brealEf  ast  program  imder  this  section 
under  agreements  with  such  State  educa- 
tional agency; 

multiplied  by 

"(ID  the  national  average  paid  breakfast 
payment. 
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"(B>  The  national  average  payment  for 
each  free  breakfast  shaU  be  52.027  cents, 
the  natiWmal  average  payment  for  each  re- 
duced prtoe  breakfast  ahaU  be  25.9  cents, 
and  the  naf.lnnal  average  payment  for  each 
paid  breakfaat  shaU  be  TA  oenta.  Theae  pay- 
ment factors  ShaU  be  adjusted  in  accordance 
with  section  11(a)  of  the  National  School 
Lunch  Act  on  July  1,  1981,  and  annually 
thereafter. 

"(C)  No  breakfast  aaslHtanfe  payment  may 
be  made  under  this  subsection  for  any 
breakfast  served  by  a  school  unless  such 
breakfast  consists  of  a  combination  of  foods 
which  meet  the  minimum  nutritional  re- 
quirements prescribed  by  the  Secretary 
under  subsection  (e)  of  this  section.". 

(3)  Section  4(bX3)  of  the  ChUd  Nutrition 
Act  of  1906  is  amended— 

(A)  in  subparagraph  (BXU)— 

(1)  by  striking  out  "on  a  semi-annual  basis 
each  July  1  and  January  1"  and  inserting  in 
Ueu  thereof  "on  an  aimual  liasis  each  July 
1";  and 

(U)  by  striiting  out  "six-month"  and  insert- 
ing in  Ueu  thereof  "twelve-month";  and 

(B)  in  subparagraph  (C),  by  striking  out 
"five  cents  less  than"  and  inserting  in  Ueu 
thereof  "one-half  or'. 

(3)  Section  4(d)  of  the  ChUd  Nutrition  Act 
of  1966  is  amended— 

(A)  in  the  first  sentence,  by  strUdng  out 
"Each  state  educational  agency  shaU  estab- 
lish ellgiblUty  standards  for  providing  addi- 
tional assistance  to  schools  in  severe  need, 
which  shaU  include"  and  inserting  in  Ueu 
thereof  "EliglbiUty  standards  for  providing 
additional  assistance  to  schools  in  severe 
need  under  sulieection  (bX2)  shaU  include 
only":  and 

(B)  by  striking  out  the  second  and  third 
sentences  thereof. 

RKDDCTIOH  m  COKMODITT  ASSISTA1K3  FOR 
LUWUIUB 

Sxc.  5613.  Section  6(e)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  the  first  sentence  and  inserting  in  lieu 
thereof  the  foUowing:  "The  national  aver- 
age value  of  donated  foods,  or  cash  pay- 
ments in  Ueu  thereof,  for  free  or  reduced 
price  lunches  served  to  children  eligible  for 
such  lunches  shaU  be  15.54  cmts,  less  2 
cents,  adjusted  on  July  1,  1981,  and  each 
July  1  thereafter  to  reflect  changes  in  the 
Price  Index  for  Food  Dsed  in  Schools  and 
Institutions.  The  national  average  value  of 
donated  foods,  or  cash  payments  in  Ueu 
thereof,  for  lunches  served  to  chUdren  eligi- 
ble for  paid  lunches  shaU  be  7.23  cents,  ad- 
Justed  on  July  1,  liMl,  and  each  July  1 
thereafter  to  reflect  changes  in  the  Price 
Index  for  Food  Used  in  Schools  and  Institu- 
tions.". 
RKVisioH  or  mooMX  XLiGiBiuTT  GvmBums 

Sk.  5614.  (a)  Section  9(b)  of  the  National 
School  Lunch  Act  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
foUows: 

"(bXl)  Not  later  than  June  1  of  each 
fiscal  year,  the  Secretary  shaU  prescribe 
income  guidelines  for  determliUng  eligibility 
for  free  and  reduced-price  lunches  during 
the  12-month  period  beginning  July  1  of 
such  fiscal  year  and  ending  June  30  of  the 
foUowing  fiscal  year.  The  income  guidelines 
for  determining  ellgibiUty  for  free  lunches 
during  any  such  13-month  period  shaU  be 
130  percent  of  the  applicable  family-aiae 
Income  levels  contained  in  the  poveri^y 
guidelines  prescribed  by  the  Office  of  Man- 
agement and  Budget,  adjusted  *ntiii»ny 
pursuant  to  section  625  of  the  Economic  Op- 
portunity Act  of  1964,  except  that  beginning 


July  1,  1063.  the  income  guidelinea  for  de- 
tennlning  ellgiblUty  for  free  lunches  shaU 
be  the  same  as  the  gross  income  guidelines 
announced  by  the  Secretary  for  any  such 
fiscal  year  for  eligibiUty  for  pattiripation  in 
the  food  stamp  program  under  the  Food 
Stamp  Act  of  1977.  The  tncome  guidelines 
for  detennlning  eliglbiUty  for  reduced-price 
lunches  during  any  such  124ianth  period 
shaU  be  185  percent  of  the  applicable 
family-size  income  levels  contained  in  the 
poverty  guidelines  prescribed  by  the  Office 
of  Management  and  Budget,  adjusted  annu- 
ally pursuant  to  section  625  of  the  Econom- 
ic Oivort;unlty  Act  of  1904.'': 

(2)  by  redesignating  paragraph  (2)  (and 
any  references  thereto)  as  paragraph  (5) 
and  by  taiaertlng  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

"(2XA)  FoUowing  the  detennlnation  by 
the  Secretary  under  paragraph  (1)  of  the 
income  eliglbiUty  guidelines  for  any  12- 
numth  period,  each  State  educaticmal 
agency  shaU  notify  the  local  school  food  au- 
thorities in  such  State  of  these  guidelines, 
which  ahaU  be  uaed  by  the  achool  food  au- 
thoritiea  in  making  detomlnatlons  of  eligi- 
biUty for  free  and  reduoed-prtee  lunches.  At 
the  beginning  of  ea^  school  year,  local 
school  food  authorities  shaU  make  a  public 
announcement  qiecifytng,  by  family  sise, 
such  income  ellgiblUty  guidelines  for  free  or 
reduced-price  lunches. 

"(B)  Local  school  food  authorities  shaU  in 
a  timely  manner  make  avaOaUe  to  the  par- 
ents of  children  in  attendance  at  thdr 
achools  appUcatUms  for  free  and  reduced- 
price  lunches  in  such  form  as  the  Secretary 
may  prescribe,  together  with  any  descriptive 
material  relating  to  the  school  lunch  pro- 
gram. The  applications  shaU  specify  the 
income  eliglbiUty  guldeUnes.  by  family  sise, 
for  reduced-price  lunches  (as  detennined  by 
the  Secretary  under  paragraph  (1))  and 
shaU  contain  an  explanation  that  house- 
holds with  incomes  not  exceeding  the  in- 
comes specified  in  the  guidelines  shaU  be  el- 
igible for  either  free  lunches  or  reduced- 
price  lunches.  Neither  the  appUeations,  nor 
any  descriptive  material  provided  to  such 
households  with  the  application.  shaU  con- 
tain the  income  eligfblUty  guldriines  for 
free  lunches.  Nothing  contained  in  the  pre- 
ceding sentence  shall  be  oooatnied  to  affect 
the  requirement  contained  In  aubpaiagraph 
(A)  of  this  paragraph  that  the  public  an- 
nouncements made  by  local  sAool  food  au- 
thorities ShaU  specify  the  hicome  dlgfbttity 
guidelines  for  both  free  and  reduced-price 
lunches. 

"(C)  EUgibUity  detennlnatioiw  shaU  be 
made  aa  the  baaia  of  a  complete  application 
executed  by  an  adult  member  of  the  house- 
hold. Local  sdMNfl  food  anthorttles  shaU  un- 
dertake such  verificatkm  of  the  inf onnation 
omtained  in  theae  applications  as  the  Secre- 
tary may  by  regulation  prescribe  and,  bi  ac- 
cordance with  su^  regulations,  make  ap- 
pn^nlate  changes  in  the  eligibility  detennl- 
nations  on  the  basis  of  sudi  verifIcati<»L 

"(3)  Any  chUd  who  is  a  memt>er  of  a 
household  whose  income,  at  the  time  the 
appUcatlcm  is  submitted,  is  at  an  annual 
rate  (as  estimated  by  the  applicant  for  the 
school  year  for  whl^  the  application  is  sub- 
mitted) which  does  not  exceed  the  applica- 
ble famlly-siBe  Income  level  prescribed 
under  the  eliglbiUty  guidelines  for  free 
lunches,  as  determined  under  patagiapfa  (1). 
shaU  be  served  a  free  lunch.  Any  chUd  who 
is  a  member  of  a  household  whose  income, 
at  the  time  the  aptdicatkn  is  submitted,  is 
Rt  an  annual  rate  which  exceeds  the  appU- 
cable  famlly-siae  income  level  of  the  incotne 


eUgibUity  guideUnes  for  free  luncdiea,  as  de- 
termined under  paragraph  (1).  but  which 
does  not  exceed  the  appUealde  famOy-siae 
income  level  of  the  income  eliglbiUty  guide- 
linea for  reduoed-prioe  hmchea,  aa  deter- 
mined under  paragzaph  (1).  ahaU  be  aerved 
a  reduced  twice  lunch.  Ttut  price  charged  by 
a  local  acbofd  food  authority  for  a  reduoed- 
prioe  lunch  ShaU  not  exceed  40  oenta. 

"(4)  No  physical  si-gregstloti  of  or  other 
illti'riiiilnatiffn  "g*'"^  any  «*init  »H|i«ii»  (or 
a  free  lunch  or  a  reduoed  price  lunch  under 
thia  nibaectioo  shaU  be  made  by  the  adiool 
nor  ahaU  there  by  any  overt  identiflcatlop 
of  any  diOd  by  apedal  tokena  or  tlcfceta,  an- 
nounced or  pubUahed  lists  of  namea.  or  by 
other  means.";  and 

(3)  in  the  second  sentence  of  paragraph 
(5),  as  ao  redealgnated  by  paragraph  (2)  of 
this  subsection,  by  striking  out  "aoMjr". 

(b)  Section  9  of  the  National  School 
Lum^  Act  is  further  amended  by  ad^Hng  at 
the  end  th«eof  the  following  new  subsec- 
tion: 

"(dXl)  The  Secretary  shaU  require,  as  a 
condition  of  eUglbOtty  for  receipt  of  free  or 
reduced-price  webtxA  meals  under  programs 
under  this  Act  and  the  ChUd  Nutrition  Act 
of  1966,  that  the  member  of  the  housriiold 
who  executes  the  application  for  participa- 
tion in  the  program  fumiah  the  social  secu- 
rity account  numbers  of  aU  adult  members 
of  the  household  of  whidi  sudi  person  is  a 
member. 

"(2)  Notwithstanding  any  other  provision 
of  law.  as  a  condition  for  receipt  of  free  or 
reduced-price  sdiool  meals  under  this  Act 
and  Uie  ChUd  Nutritkm  Act  of  1906  by  any 
member  of  a  househi^  the  Secretary  shaU 
require  that  appropriate  docnmentatian.  as 
prescribed  by  the  Secretary,  of  the  income 
of  su^  household  has  been  piuvlded  to  the 
appropriate  local  ttbodk  food  aotborlty.  The 
information  wtii^  the  Secretary  may  re- 
quire for  purposes  of  veitf ytng  a  child's  di- 
giliillty  for  free  or  redueed^irice  school 
meals  may  inrlndr  pay  stubs,  documentsr 
tion  of  the  current  status  of  household 
members  who  are  recipients  of  public  assist- 
ance, unemployment  insurance  documents, 
and  written  statements  from  employers. 
Documentation  showing  that  a  household  is 
participating  in  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  ahaU  be 
conaidered  to  be  adequate  veriflcatian  that 
a  ChUd  who  is  a  nwnber  of  such  hotiarhold 
is  eUgible  for  such  meals.". 

(c)  For  the  scbotd  year  ending  June  30, 
19BX  the  Secretary  may  prescribe  proce- 
dures for  implementing  the  revisinni  made 
by  the  amendments  ~— ^«*~«^  in  this  sec- 
tion to  the  inoome  eUgfliiUty  guidelines  for 
free  and  reduced-price  lunches  under  sec- 
tion 9  of  the  Natlcswl  School  Lunch  Act. 
Such  procedures  may  allow  school  food  au- 
thorities to  (1)  use  ainrtkatfaww  diatzfbuted 
at  the  beginning  of  the  echoed  year  when 
""«""g  eligibility  detenninatians  based  on 
the  revised  income  digiblUty  guidfMnea,  or 
(3)  distribute  new  applirattnna  and  make  de- 
terminations mingsuch  appileatkma. 

Rsviaioa  or  sxixb  aataauR  iiaianws 

Rai|UlRBMB«IS 

Sac  5615.  (a)  Section  7  of  the  National 
School  Lunch  Act  Is  amenrird  to  read  as  fd- 

lOWK 

"Sbc.  7.  (aXl)  Funds  appropriated  to  carry 
out  section  4  of  this  Act  during  any  fiscal 
year  shaU  be  available  fOr  payment  to  the 
States  for  disbursement  tqr  State  educatlon- 
al  agmrifs  in  aeoordanee  with  aueh  agree- 
menta,  not  tnmnsistent  with  the  tsiivislnM 
of  this  Act,  as  may  be  entered  into  by  the 
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SeeniaTy  and  such  8Ute  educationftl  agen- 
cies for  the  purpoM  of  ■wliitlng  schools 
within  the  State*  in  obtaining  agricultural 
fioinincwiltka  and  other  foods  for  consump- 
tion by  children  in  furtherance  of  the 
school  lunch  program  authorised  under  this 
Act.  For  any  school  year,  such  payments 
shall  be  made  to  a  State  only  if.  during  such 
school  year,  the  amount  of  the  State  reve- 
nnea  (excluding  State  revenues  derived  from 
the  operatloo  of  the  program)  appropriated 
for.  or  uaed  In  connection  with,  food  service 
in  schools  partlripatlng  in  the  school  lunch 
program  under  this  Act  (other  than  any 
State  revenues  expended  for  salaries  and  ad- 
minlBtrmtlve  expenses  of  the  program  at  the 
State  level)  Is  not  less  than  30  percent  of 
the  funds  made  available  to  such  State 
under  section  4  of  this  Act  for  the  preceding 
school  year. 

"(2)  If,  for  any  school  year,  the  per  capita 
incwne  of  a  State  is  less  than  the  average 
per  capita  income  of  all  the  States,  the 
amount  required  to  be  expended  by  a  State 
under  paragraph  (1)  for  such  year  shall  be 
an  amount  bearing  the  same  ratio  to  the 
•mount  equal  to  30  percent  of  the  funds 
made  available  to  such  State  under  section  4 
of  this  Act  for  the  preceding  school  year  as 
the  per  capita  income  of  such  SUte  bears  to 
the  average  per  capita  income  of  all  the 
States. 

"(b)  No  State  in  which  the  SUte  educa- 
tional agency  is  prohibited  by  law  from  dis- 
bursing State  appropriated  funds  to  private 
schools  shall  be  required  to  match  Federal 
funds  made  available  for  meals  served  in 
such  acboolB.  or  to  disburse,  to  such  schools, 
any  of  the  State  revenues  required  to  meet 
the  requiremoits  of  subsection  (a). 

"(c)  The  Secretary  shaU  certify  to  the  Sec- 
retary of  the  Treasury,  from  time  to  time, 
the  amounts  to  be  paid  to  any  State  under 
this  section  and  shall  specify  when  such 
payments  are  to  be  made.  The  Secretary  of 
the  Treasury  ahaU  pay  to  the  SUte,  at  the 
time  or  times  fixed  by  the  Secretary,  the 
amounts  so  certified.". 

(b)  Section  10  of  the  NaUonal  School 
Lunch  Act  is  amended  to  read  as  follows: 

"DISSiniSllfXHT  TO  SCBOOLS  ST  THX  SBCRXTARY 


10.  If.  in  any  State,  the  SUte  educa- 
tfc»al  agency  is  not  permitted  by  law  to  dis- 
burse the  funds  paid  to  it  under  this  Act  to 
any  of  the  schools  in  the  SUte.  the  Secre- 
tary shall  dtsburse  the  funds  directly  to 
such  schools  within  the  State  for  the  same 
purposes  and  subject  to  the  same  conditions 
as  are  aothortaed  or  required  with  respect  to 
the  dldiunenient  to  schools  within  the 
SUte  by  the  State  educaUonal  agency.". 

TSUOKATIOa  or  FOOD  SnviCE  BQDIPIfKIlT 


Sk.  5616.  (a)  Section  5  of  the  NaUonal 
School  Lunch  Act  is  repealed. 

(b)  Section  5  of  the  CnUld  NutriUon  Act  of 
1966  is  repealed. 

wiraxTiom  imicaTuni  Am  txaikiiic  pkockam 
Sac  5617.  The  second  sentence  of  section 
19(J)(2)  of  the  Chad  Nutrition  Act  of  1966  is 
Mnended  to  read  as  follows:  "There  is  au- 
thorised to  be  appropriated  for  the  grants 
referred  to  in  the  preceding  sentence  not 
more  than  $15,000,000  for  fiscal  year  1981. 
and  not  more  than  $3,500,000  for  each  sub- 
sequent fiscal  year.". 

axvisiOH  or  thx  stbciai.  kilk  paocKAM 
Sk.  5616.  Section  3  of  the  Chad  NutriUon 
Act  of  1966  is  amended— 

(1)  In  the  fItBt  sentence,  by  inserting  ". 
which  do  not  participate  in  a  meal  service 
program  autboitaed  under  this  Act  or  the 


National  School  Lunch  Act"  after  "under" 
in  clause  (1)  and  after  "training  of  children" 
in  clause  (2); 

(2)  in  the  fourth  sentence,  by  inserting 
"which  does  not  parUcipate  in  a  meal  serv- 
ice program  authorised  under  this  Act  or 
the  HaUonal  School  Lunch  Act"  after  "instl- 
tuUoti";  and 

(3)  by  strilUng  out  the  eighth  sentence. 

UMItATION  ON  PRTVATB  SCHOOL  PARTICIPATIOM 

Sk.  5619.  (a)  SecUon  12  of  the  National 
School  Lunch  Act  is  amended  by  inserting 
in  the  first  sentence  of  subsection  (dX6) 
"except  private  schools  whose  average 
yearly  tuition  exceeds  $1,500  per  child" 
after  "under". 

(b)  Section  15(c)  of  the  CSiUd  NutriUon 
Act  of  1966  is  amended  by  Inserting  in  the 
first  sentence  "except  private  schools  whose 
average  yearly  tuition  exceeds  $1,500  per 
child"  after  "such  school.". 

smaaa  food  sxrvicx  PTiOGRAii 

Sk.  5620.  SecUon  13  of  the  National 
School  Lunch  Act  is  amended— 

(1)  in  clause  (B)  of  subsection  (a)(1),  by 
strlkbig  out  "nonresidential  public  or  pri- 
vate nonprofit  InsUtutions."  and  inserting  in 
lieu  thereof  "public  or  private  nonprofit 
school  food  authoriUes,  local,  municipal,  or 
county  governments,": 

(2)  by  adding  at  the  end  of  subsecUon  (a) 
the  following  new  paragraph: 

"(5)  Service  InsUtutions  that  are  local, 
municipal,  or  county  governments  shall  be 
eligilile  for  reimbursement  for  meals  served 
in  programs  under  this  section  only  if  such 
programs  are  operated  directly  by  such  gov- 
ernments."; and 

(3)  by  amending  subsection  (b)(2)  to  read 
as  follows: 

"(2)  Any  service  institution  may  only 
serve  lunch  and  either  breakfast  or  a  meal 
supplement  during  each  day  of  operation, 
except  that  any  service  Institution  that  is  a 
camp  or  that  serves  meals  primarily  to  mi- 
grant children  may  serve  up  to  four  meals 
during  each  day  of  operation  if  (A)  the  serv- 
ice instituUon  has  the  administrative  capac- 
ity and  the  food  preparation  and  food  hold- 
ing capablllUes  (where  applicable)  to  serve 
more  than  one  meal  per  day.  and  (B)  the 
service  period  of  different  meals  does  not 
coincide  or  overlap.  The  meals  that  camps 
and  migrants'  programs  may  serve  shall  in- 
clude a  breakfast,  a  lunch,  a  supper,  and 
meal  supplements.". 

BXVISION  OF  CHILD  CARE  POOD  PKOCKAM 

Sxc.  5621.  (a)  Section  17(a)  of  the  National 
School  Lunch  Act  is  amended— 
(1)  in  the  third  sentence— 

(A)  by  Inserting  "not  over  12  years  of  age 
(except  that  such  age  limiUtion  shaU  not  be 
WpUcable  for  handicapped  children  or  chil- 
dren of  migrant  workers)"  after  "schoolchU- 
dren";  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ',  in  which  at 
least  one-third  of  the  children  are  from 
families  with  incomes  not  greater  than  185 
percent  of  the  poverty  guidelines  of  the 
Office  of  Management  and  Budget". 

(b)  Section  17(b)  of  the  National  School 
Luncti  Act  is  amended  by  striking  out 
"served  in  the  manner  specified  in  subsec- 
tion (c)"  and  inserting  in  lieu  thereof  "as 
provided  in  subsection  (f)". 

(c)  Section  17(c)  of  the  National  School 
Lunch  Act  is  amended  to  read  as  follows: 

"(cKl)  For  purposes  of  this  secUon,  the 
natiooal  average  payment  rate  for  free 
lunches  and  suppers,  the  national  average 
payment  rate  for  reduced-price  lunches  and 
suppers,  and  the  national  average  payment 


rate  for  paid  lunches  and  suppers  shall  be 
the  same  as  the  naUonal  average  payment 
rates  for  free  lunches,  reduoed-price 
lunches,  and  paid  lunches,  respectively, 
under  section  4  of  this  Act  (as  adjusted  pur- 
suant to  section  11  of  this  Act). 

"(2)  For  purpoees  of  this  section,  the  na- 
tional average  payment  rate  for  free  break- 
fasts, the  national  average  payment  rate  for 
reduced-price  breakfasU,  and  the  national 
average  payment  rate  for  paid  breakfasts 
shall  be  ttie  same  as  the  naUonal  average 
payment  rates  for  free  breakfasts,  reduced- 
price  breakfasts,  and  paid  breakfasts,  re- 
spectively, under  section  4(b)  of  the  C^hild 
Nutrition  Act  of  1966  (as  adjusted  pursuant 
to  section  11  of  this  Act). 

"(3)  For  purposes  of  this  section,  the  na- 
tional average  payment  rate  for  free  supple- 
ments shall  be  27.5  cents,  the  national  aver- 
age payment  rate  for  reduced-price  supple- 
ments shall  be  one-half  the  rate  for  free 
supplements,  and  the  national  average  pay- 
ment rate  for  paid  supplements  shall  be  2.50 
cents.  The  Secretary  shall  adjust  such  na- 
tional average  payment  rates  in  accordance 
with  section  11(a)  of  this  Act.". 

(d)  Section  17(f)  of  the  NaUonal  School 
Lunch  Act  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2KA)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  disbursement  for  any 
fiscal  year  to  any  institution,  other  than 
family  or  group  day  care  home  sixinsoring 
organizations,  for  meals  provided  under  this 
secUon  shall  be  equal  to  the  sum  of  the 
products  obtained  by  multiplying  the  total 
number  at  each  tjrpe  of  meal  (breakfast, 
lunch  or  supper,  or  supplement)  served  in 
such  institution  in  that  fiscal  year  by  the 
applicable  national  average  payment  rate 
for  each  such  type  of  meal,  as  determined 
under  subsection  (c). 

"(B)  No  reimbursement  may  be  provided 
to  an  institution  under  this  paragraph,  or  to 
family  or  group  day  care  home  sponsoring 
organizations  under  paragn^lh  (4)  of  this 
subsection,  for  meals  served  to  a  child  to  the 
extent  that  the  institution  to  which  the  re- 
imbursement is  made  served  to  such  child 
more  than  two  meals  and  one  meal  supple- 
ment in  one  day.": 

(2)  in  the  first  sentence  of  paragraph  (3). 
by  striking  out  "may  elect  to"  and  inserting 
in  lieu  thereof  "shall";  and 

(3)  in  the  first  sentence  of  paragraph  (4), 
by  adding  at  the  end  thereof  before  the 
period  the  following:  ",  except  that  meals 
and  supplements  served  to  children  of 
family  day  care  home  providers  whose 
annual  Income  exceeds  185  percent  of  the 
poverty  guidelines  of  the  Office  of  Manage- 
ment and  Budget  shall  not  be  eligible  to  re- 
ceive reimbursement  imder  this  section  for 
meals  or  supplements  served  to  their  chil- 
dren". 

(e)  Section  17(g)  of  the  National  School 
Lunch  Act  Is  amended  by  striking  out  para- 
graph (2)  and  by  redesignating  paragraphs 
(3)  and  (4)  (and  any  references  thereto)  as 
paragn4>he  (2)  and  (3),  respectively. 

(f)  SecUon  17  of  the  National  School 
Lunch  Act  is  further  amended— 

(1)  by  striking  out  subsections  (1)  and  (n); 
and 

(2)  by  redesignating  subsection  (J)  as  sub- 
section (i).  subsection  (k)  as  subsection  (J), 
subsection  (1)  as  subsection  (k).  subsection 
(m)  as  subsection  (1).  subsection  (o)  as  sub- 
section (m).  subsection  (p)  as  subsection  (n). 
subsection  (q)  as  subsection  (o).  and  subsec- 
tion (r)  as  subsection  (p),  and  by  redesignat- 
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ing  any  references  to  such  subsections  ac- 
cordingly. 

(g)  SecUon  17(m)  of  the  National  School 
Lunch  Act  (as  so  redesignated)  is  amended 
in  the  second  sentence  by  striking  out  "the 
availability  of  food  service  equipment  funds 
under  the  program". 

IXVISIOR  or  8PKIAL  SUPPLOIKNTAL  FOOD 
PaOCRAM 

Sxc.  5622.  The  first  sentence  of  subsection 
17(g)  of  the  CMld  Nutrition  Act  of  1966  Is 
amended  by  striking  "such  sums  as  may  be 
necessary  for  the  three  subsequent  fiscal 
years"  and  inserting  in  lieu  thereof 
"1.037.000.000  for  each  of  the  fiscal  years 
ending  September  30.  1982,  September  30, 
1983,  and  September  30,  1984". 
COST  SAvmcs  axvisioHS  bt  trx  sxcxxrAiT 
Sk.  5623.  As  soon  as  possible  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Agriculture  shall  review  regula- 
tions promulgated  under  section  10  of  the 
Child  Nutrition  Act  of  1966  (including  regu- 
lations pertaining  to  nutritional  requlre- 
menU  for  meals)  for  the  purposes  of  deter- 
mining ways  in  which  cost  savings  might  be 
accomplished  at  the  local  level  in  the  oper- 
ation of  meal  programs  under  the  NaUonal 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  without  impairing  the  nutrition- 
al value  of  such  meals.  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  on  the  basis  of  such  review,  the  Secre- 
tary of  Agriculture  shall  promulgate  such 
regulations  as  the  Secretary  considers  ap- 
propriate to  effectuate  such  cost  savings. 

TERimiATIOIl  OF  STATE  FLAM  RXQUTKnajTrS 

Sk.  5624.  Section  11(e)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  paragraph  (1)  and  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (1) 

and  (2),  resiiectively. 

EPPECTTVK  DATE 

Sec.  5625.  The  provisions  of  this  subchap- 
ter shall  take  effect  on  August  IS.  1981. 
Subchapter  B— AmendmenU  to  the  Higher 
Education  Act  of  1965 

SHOaTTTTLE 

Sk.  5631.  This  subchapter  may  be  cited  as 
the  "Postsecondary  Student  Assistance 
Amendmente  of  1981". 

HEED  BASED  LOAIf S 

Sk.  5632.  (a)  Section  425(a)  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this 
subcluu>ter  referred  to  as  "the  Act")  is 
amended— 

(1)  by  striking  out  "The  total  of  loans" 
and  inserting  in  lieu  thereof  "Subject  to  the 
IlmiUtions  contained  in  paragraph  (3).  the 
total  of  loans":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3XA)  The  amount  of  any  loan  made  on 
or  after  October  1.  1981.  which  may  be  cov- 
ered by  Federal  loan  insurance  under  this 
part  shall  be  limited  to  the  student's  finan- 
cial need  for  the  period  of  instruction  to  be 
covered  by  the  loan,  except  that  in  the  case 
of  a  student  whose  financial  need  is  deter- 
mined to  be  equal  to  or  leas  than  $1,000,  the 
amount  of  the  loan  to  such  student  which 
may  be  covered  by  Federal  loan  Insurance 
under  this  part  ahaU  be  $1,000. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  'financial  need'  means  the  estimat- 
ed cost  of  attendance  less  estimated  finan- 
cial assistance  and  the  expected  family  con- 
tribution. The  eligible  taMUtuU<m  at  which 
he  is  in  attendance  shall  det«mlne  the  stu- 
dent's financial  need  in  accordance  with  a 
needs  analysis  method  determined  by  the 
Secretary.". 


(b)  Section  438(oXl)  of  the  Act  Is  amend- 
ed by  striking  out  "and"  at  the  end  of  divi- 
sion (U).  by  inserting  "and"  at  the  end  of  di- 
vision (ill),  and  by  inserting  after  division 
(iU)  the  following  new  division: 

"(iv)  that,  in  the  case  of  any  loan  made  cm 
or  after  October  1,  1981,  the  program  may 
not  authorise  the  tnsuranoe  of  any  loan  In 
excess  of  the  student's  financial  need,  deter- 
mined in  accordance  with  section 
425(aK3XB),  for  the  period  of  instruction  to 
be  covered  by  the  Loan,  but  in  the  case  of  a 
student  whose  financial  need  is  determined 
to  be  equal  to  or  leas  than  $1,000,  the 
amount  of  the  loan  to  such  student  which  is 
authorized  to  be  covered  by  such  insurance 
shall  be  $1,000.". 

(c)  SecUon  439B  of  the  Act  is  repealed. 

(d)  Section  482(axi)  of  the  Act  is  amend- 
ed by  striking  out  "and  under  part  B". 

(e)  Section  438B(bX3)  of  the  Act  U  amend- 
ed by  striking  out  'Tfo"  and  Inserting  in  lieu 
thereof  the  following:  "Any  loan  under  this 
section  may  be  counted  as  part  of  the  stu- 
dent's expected  family  coDtrtbution  in  the 
determination  of  need  under  this  UUe,  but 
no". 

M^B)  AHALTSIS  AMEWUMSJIIS 

Sk.  5633.  (aXl)  Section  482(bX3)  of  the 
Act  is  amended  by  striking  out  ".  and  In- 
cludes any  amount  paid  under  the  Social  Se- 
curity Act  to,  or  on  account  of,  the  student 
which  would  not  be  paid  if  he  were  not  a 
student  and  one-half  of  any  amount  paid 
the  student  under  chapters  34  and  35  of 
tiUe  38,  United  States  Code". 

e2)  Section  482(bXl)  of  the  Act  Is  amend 
ed  by  inserting  immediately  before  the 
t)eriod  at  the  end  of  the  first  sentence 
thereof  the  following:  ",  and  includes  (A) 
any  amount  paid  under  the  Sodal  Security 
Act  to,  or  (m  account  of,  the  student  which 
would  not  be  paid  if  he  were  not  a  student, 
and  (B)  any  amount  paid  the  student  under 
chapters  34  rid  35  of  tlUe  38.  United  States 
Code". 

(b)  Secticm  48a(bX4)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(4)  In  determining  the  expected  family 
contribution  under  this  section  for  any  aca- 
demic year  after  academic  year  1980-1081. 
the  Secretary  shall  set  an  assessment  rate 
or  a  series  of  assessment  rates  to  be  applied 
to  parental  discretionary  income.". 

(c)  Section  482(bX5)  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  clause  (A): 

(2)  by  redesignating  clause  (B)  and  (C)  as 
clauses  (A)  and  (B).  reapectivciy; 

(3)  by  striking  out  "$10,000"  in  dause  (A) 
(as  redesignated  by  this  subsection)  and  In- 
serting \n  lieu  thereof  "$3S.000":  and 

(4)  by  striking  out  "$80,000"  to  dause  (B> 
(as  redesignated  by  this  subaectlmi)  and  to- 
serting  to  lieu  thereof  "$100,000". 

(d)  Sectirai  482(d)  of  the  Act  is  amended- 

(1)  to  paragraph  (2)  by  inserting  "as  deter- 
mined by  the  Secretary"  immediately  before 
the  semicolon  at  the  end  thereof; 

(2)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  subparacraphs  (A). 
(C),  and  (D)  of  paragraph  (3)  a  comma  and 
the  following:  "exoq>t  that  for  purposes  of 
subpart  1  of  part  A  this  allowance  ahall  be 
determined  by  the  Secretary";  and 

(3)  by  striking  out  paragraphs  (4),  (5).  (6). 
and  (7)  and  inserting  to  lieu  thereof  the  fol- 
lowing: 

"(4)  for  a  studmt  engaged  to  a  program  of 
study  by  correspcMidenoe.  only  tuitkm  and 
fees  and  an  allowance,  as  determined  by  the 
Secretary,  fw  required  booka.  supidies. 
travel,  and  room-and-board  oosU  Incurred 
spedflcally  to  fulfilling  a  required  period  of 
residential  training: 


"(5)  for  a  student  enrolled  to  an  ««— <*— »««^ 
program  which  normally  ttw»iiwv.t  ^  formal 
program  of  study  abroad,  an  allowance  for 
reasonable  cosU  as  determined  by  the  Sec- 
retary; 

"(6)  for  a  student  with  dependent  diO- 
dren.  an  allowance  for  diOd-care  expciwes 
as  determined  by  the  SecreUry:  and 

"(7)  for  a  handicapped  student,  an  allow- 
ance as  determined  by  the  Secretary  for 
those  expenses  related  to  the  tMwtV'itp  in- 
cluding qjecial  seivkjea.  transportation, 
equipment,  and  supplies  that  are  reasonably 
incurred  and  not  provided  for  by  other  aa- 
sisUng  agencies.". 


UilUUSl  KATES  OS  PAXSMT  LOAMS 

Sk.  5634.  (a)  Section  438B(cX3)  of  the 
Act  Is  amended  to  read  as  f  oUows: 

"(3)  Interest  on  loans  made  pursuant  to 
this  section  shall  be  at  the  rate  of  9  per 
centum  per  «""i""  on  the  «n«r«t««  principal 
balance  of  the  k>an.  except  that  tat  any 
loan  made  pursuant  to  this  section  cm  or 
after  October  1.  1081.  the  interest  shall  be 
at  the  rate  of  14  per  -»ntitwK  per  annum  on 
the  unpaid  principal  balance  of  the  loan.". 

(b)  Section  438(bK3)  of  the  Act  is  amend- 


(1)  by  striking  out  "subparagraph  (D)"  to 
subparagraphs  CA).  (B).  and  (C),  and  insert- 
ing to  lieu  thereof  "subparagraph  (£>"; 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E); 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  Subject  to  subparagraph  (E)  and 
paragraph  (4).  the  special  allowance  paid 
pursuant  to  this  subsection  on  loans  for 
which  the  applicable  interest  rate  is  14  per 
centum  per  annum  shall  be  computed  (1)  by 
determining  the  average  of  the  bond  equiva- 
lent rates  of  the  ninety-one-day  Treasury 
bills  auctioned  for  such  three-month  period. 
(11)  by  subtracting  lOJS  per  centum  from 
such  average,  and  (ill)  by  dividing  the  re- 
sultant per  centum  by  four.";  and 

(4)  by  striking  out  "subparagraph  CA).  (B). 
or  (C)"  to  subparagraph  OB)  (as  redesignat- 
ed by  paragraph  (2)  of  this  subsectian)  and 
inserting  to  lieu  thereof  "subparagraph  (A). 
(B).  (C),  or  (D)". 

umarsjusnTT  aiuiiasi  ums  umxATKHra 

Sk  5635.  (a)  Section  42S(aXl)  of  the  Act 
is  amended— 

(1)  by  striking  out  clause  (A)  and  by  redes- 
ignating clauses  (B).  (C).  and  (D)  as  clauses 
(A).  (B).  and  (C).  reapecttvelr.  and 

(2)  by  striking  out  "dause  (C)"  to  the  last 
mtntawt  of  such  seetian  and  inserting  to 
lieu  thereof  "daose  (B)". 

(b)  Section  43S(aX3)  of  the  Act  is  amend- 
ed— 

(1)  by  strikiag  out  "(other  than  an  inde- 
pendent student)";  and 

(2)  by  striking  out  "glSJMM  to  the  case  of 
any  independent  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education.". 

(c)  The  matter  ptnnwlliig  subdivislan  (t)  of 
section  43S(bXlXA)  of  the  Act  is  amended— 

(1)  by  striking  oat  "(other  than  an  Inde- 
p«ident  student)":  snd 

(2)  by  strikiiw  out  "or  not  more  than 
$3,000  to  the  case  of  an  independent  student 
(defined  to  aceordanee  with  aectlcn 
483(cX3))  w)M>  has  not  si trr»ss fully  eoniilet- 
ed  a  pntnan  of  undergradnate  edneatian.". 

(d)  Section  4M(bXlXB)  of  the  Act  is 
aiiieiMJed — 

(1)  by  strlldng  out  "(other  than  an  inde- 
pendent student)":  and 

(2)  by  striking  out  "$15,000  to  the  case  of 
any  independent  student  who  has  not  suc- 
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uiMfiillj  oonptoted  a  procnm  of  under- 
gnduftte  eduation.**. 

(«)  BMtton  4»A  of  the  Act  to  amended 
by- 

(1)  by  atrlkliis  out  ",  other  Uuui  an  inde- 
pendent ftudent."  in  mibaectlon  (aXlXA) 
and  In  autaMcttan  <axax  A): 

(3)  by  Btrtldnc  out  "$9,000  (in  the  caae  of 
an  indepoMtait  atudent  (as  defined  in  sec- 
tion 48a(eXa»  who  has  not  auccessfuUy 
completed  a  prociam  of  undersraduate  edu- 
atloo)."  in  each  nieh  rabaectlon; 

(S)  by  '*^""g  out  "(other  than  an  inde- 
pendent atudent)"  in  each  such  aubaection: 
and 

(4)  by  striking  out  "91S.0O0  in  the  ctae  of 
any  independent  student  who  has  not  suc- 
cessfully oomtdeted  a  program  of  under- 
graduate education."  in  each  such  subsec- 
tion. 

(fXl)  Section  4S8(a)  of  the  Act  Is  amended 
by  iDMrting  "and  Independent  students  (as 
defined  in  section  48a(cX2))"  before  "shaU 
be  eUgtbte". 

(2)  Section  438B(b)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4XA)  Notwithstanding  the  first  sentence 
of  paragraph  (3)  but  subject  to  subpara- 
graph (B)  of  thla  paragr^h,  the  maxImiiTn 
aaunrnt  an  Independent  student  may  borrow 
lUMier  thto  aectim  In  any  academic  year  or 
Its  equivalent  (aa  defined  by  regulation  by 
the  Secretary)  to  equal  to  (1)  $2.S(X>,  minus 
(U)  the  amount  of  aD  other  loans  under  this 
part  to  such  student  for  such  academic  year 
or  Its  equivalent. 

"(B)  The  aggregate  Insured  principal 
amount  for  Insured  loans  made  to  an  inde- 
pendent atudent  under  thto  part  (Including 
loans  made  under  thto  section)  shall  not 
exceed  $12,500.". 

(3)  Section  430(0)  of  the  Act  to  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(S)  No  loan  may  be  made  under  thto  sec- 
tion for  the  purpose  of  consolidating  a  loan 
or  loans  made  under  section  428B  with  a 
loan  or  loans  made  under  any  other  provi- 
sion of  thto  part.". 

■LmniATioa  or  caACx  pbuods  aitkr 


Sk.  5038.  (a)  SecUon  427(aX3XC)  of  the 
Act  to  amended — 

(1)  by  striking  out  "that  any  such  period" 
and  inanttng  in  lieu  thereof  "and  any  such 
period*^  and 

(2)  by  striking  out  ",  that  no  repayment  of 
principal  of  any  loan  for  any  period  of 
study,  trafailng.  aervloe,  or  unemployment 
described  in  thto  clause  or  any  combination 
thereof  shaU  begin  until  six  months  after 
completion  of  such  period  or  combination 
thereof. 

(b)  Section  428(bXlXM)  of  the  Act  to 
amended  by  striking  out  ".  and  that  no  re- 
payment of  principal  of  any  loan  for  any 
period  of  stody.  training,  service,  or  unem- 
ployment deacrfbed  in  thto  clause  or  any 
oombtnation  thereof  shall  begin  until  six 
montha  after  catnpleUon  of  such  period  or 
eoniMnatian  thereor*. 


icrxoK  or  iMnaifKwia  or 

5C37.  (a)  Section  427(aX2XC)  of  the 
Act  to  amended  by  striking  out  clauses  (ill) 
throuidi  (vl)  and  by  redesignating  clauses 
(vli)  and  (vlll)  aa  dauaea  (ill)  and  (iv).  respec- 
tively. 

(b)  Sectkm  43S(bXlXM)  of  the  Act  to 
amwKkid  by  striking  out  clauses  (111) 
through  (vl)  and  by  redealgnating  clauses 
(vil)  and  (vlll)  aa  clauses  (111)  and  (tv).  respec- 
tively. 


FBOCBBSnia  (XMTB 

Sec.  5638.  (a)  SecUon  428(e)  of  the  Act  to 
amanded  to  read  as  follows: 

"(e)  Each  eligible  institution  to  authorised 
to  ooUect  from  any  student  for  which  It  pro- 
vldas  assistance  In  obtaining  any  loan  de- 
scribed in  paragraph  (1)  or  made  under  sec- 
tloa  428B  for  any  academic  year  a  reasona- 
ble fee  solely  for  the  purpose  of  offsetting 
the  costs  to  the  Institution  for  the  program 
under  thto  part." 

(bKl)  SecUon  489(a)  of  the  Act  to  amend- 
ed by  striking  out  the  first  sentence  and  by 
striking  out  "In  addition,  an"  and  Inserting 
in  lieu  thereof  "An". 

(S)  Section  411  of  the  Act  to  amended  by 
adding  at  the  end  thereof  the  following  new 
subaection: 

"(d)  Each  InstltuUon  of  higher  education 
to  authorized  to  collect  from  any  student  for 
which  It  provides  assistance  in  obtaining 
any  grant  under  thto  section  for  any  aca- 
demic year  a  reasonable  fee  solely  for  the 
purpose  of  offsetting  the  costs  to  the  InsU- 
tuUon  for  the  program  under  thto  secUon.". 

RBincnoif  or  nrrxaxsT  sitbsist  bt  am  ouin 

or  AUTHOBIZSD  ORIGINATIOM  I 


Sk.  5639.  (a)  Section  428(aK3XA)  of  the 
Act  to  amended  by  inserting  "(i)"  after 
"(3KA)"  and  by  adding  at  the  end  thereof 
the  following: 

"(U)  Notwithstanding  division  (i)  of  thto 
subparagraph,  the  total  amount  of  the  por- 
Uoa  of  the  interest  which  shall  be  paid  to 
any  holder  with  respect  to  loans  made  on  or 
after  July  1,  1981,  shall  be  reduced  by  an 
amount  equal  to  the  tnaTimiinn  amount 
which  the  lender  was  authorized  to  charge 
as  an  orlglnaUon  fee  with  respect  to  such 
loans  in  accordance  with  section  427A(d).". 

(b)  SecUon  427A  of  the  Higher  Education 
Act  of  1965  to  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)  With  respect  to  any  loan  made  to  a 
student  on  or  after  July  1,  1981,  each  eligi- 
ble lender  under  thto  part  to  authorized  to 
charge  the  borrower  an  origination  fee  in 
amount  not  to  exceed  4  per  centum  of  the 
principal  amount  of  the  loan,  which  may  be 
deducted  from  the  proceeds  of  the  loan 
prior  to  payment  to  the  borrower.  Such 
orlglnaUon  fee  shall  not  be  taken  into  ac- 
count for  purposes  of  determining  compli- 
ance with  subsection  (a)  of  thto  section.  The 
lender  shall  disclose  to  the  borrower  the 
amount  and  method  of  calculating  the  origi- 
nation fee,  but  thto  disclosure  need  not  meet 
the  requirements  of  the  Truth  In  Lending 
Act  (15  UJS.C.  1601  et  seq.)  until  April  1, 
1982. 

MUnMUM  AinroAL  azPATifKirr 
%c.  5640.  (a)  SecUon  427(c)  of  the  Act  to 
amended  by  striking  out  "$360"  each  place 
it  appears   and   inserilng   in   lieu   thereof 
"8800" 

(b)  Section  428(bXlKL)  of  the  Act  to 
amended  by  striking  out  "$360"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"$•00". 

AssiGRMXirr  or  couxcnoHS 

3bc.  5641.  (a)  Section  428(c)  of  the  Act  to 
amended— 

(1)  in  paragraph  (2XO)  by  striking  out 
"but  shall  not  otherwise  provide  for  subro- 
gation of  the  United  States  to  the  rights  of 
any  insurance  beneficiary"  and  inserting  in 
lien  thereof  "but  shall  provide  for  subroga- 
tion of  the  United  SUtes  to  the  righte  of 
any  insurance  beneficiary  only  to  the  extent 
required  for  purpoaes  of  paragraph  (8)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(8)  If  the  Secretary  determines  that  the 
protecUon  of  the  fiscal  Interest  of  the 
United  States  so  requires,  a  State  or  non-  ' 
profit  private  inaUtuUon  or  organizaUon 
with  which  the  Secretary  has  an  agreement 
under  siAaection  (b)  shall  assign  to  the  Sec- 
retary aay  loan  of  which  it  to  the  holder  and 
for  which  the  Secretary  has  made  a  pay- 
ment pursuant  to  paragraph  (1)  of  thto  sub- 
secUon.". 

AicxifsiiEirrs  coiKxamMc  trx  stookrt  loar 

MABXXTUf  G  ASSOCUnOM 

Sk.  5842.  (a)  SecUon  439(a)  of  the  Act  to 
amended  by  striking  out  "Insured"  wherever 
It  appears,  and  by  inserting  after  "student 
loans,"  the  first  time  it  appears  the  follow- 
ing: "including  loans  which  are  insured". 

(b)  SecUon  439(a)  of  the  Act  to  fiu^her 
amended  by  striking  out  "and"  at  the  end  of 
clause  (1),  and  by  striking  the  period  at  the 
end  of  clause  (2)  and  inserting  in  lieu  there- 
of the  following:  ";  (3)  to  assiuv  nationwide 
the  establishment  of  adequate  loan  insur- 
ance programs  for  students,  to  provide  for 
an  additional  program  of  loan  insurance  to 
be  covered  by  agreements  with  the  Secre- 
tary.". 

(c)  SeeUon  439(dXl)  of  the  Act  to  amend- 
ed to  read  as  follows: 

"(dXl)  The  Association  to  authorized,  sub- 
ject to  the  provisions  of  thto  section— 

"(A)  pursuant  to  commitments  or  other- 
wise to  make  advances  on  the  security  of, 
purchase,  or  repimshase.  service,  sell  or 
resell,  offer  participations,  or  pooled  inter- 
ests or  otherwise  deal  in,  at  prices  and  on 
terms  and  oondiUons  determined  by  the  As- 
soclaUon.  student  loans  which  are  insured 
by  the  Secretary  under  thto  part  or  by  a 
State  or  nonprofit  private  institution  or  or- 
ganizaUon with  which  the  Secretary  has  an 
agreement  under  section  428(b); 

"(B)  to  buy,  sell,  hold,  underwrite,  and 
otherwise  deal  in  obligations,  if  such  obliga- 
tions art  Issued,  for  the  purpose  of  making 
or  purchasing  insured  loans,  by  a  State 'or 
nonprofit  private  institution  or  organization 
which  has  an  agreement  with  the  Secretary 
under  section  428(b)  or  by  an  eligible  lender 
in  a  State  described  in  section  435(bXl)  (D) 
or  (P); 

"(C)  to  undertake  a  program  of  loan  insur- 
ance pursuant  to  agreements  with  the  Sec- 
retary imder  sections  428  and  428A  except 
that,  with  respect  to  loans  under  section 
439(o).  the  Secretary  may  enter  into  an 
agreement  with  the  Association  for  such 
purpose  only  if  the  Secretary  determines 
that  (1)  eligible  borrowers  are  seeking  and 
imable  to  obtain  loans  imder  thto  part,  and 
(11)  no  State  or  nonprofit  private  institution 
or  organizaUon  having  an  agreement  with 
the  Secretary  for  a  program  of  loan  Insur- 
ance imder  thto  part  to  capable  of  or  willing 
to  provide  a  program  of  loan  insurance  for 
such  borrowers;  and 

"(D)  to  undertake  any  other  actirity 
which  the  Board  of  Directors  of  the  Associa- 
Uon  determines  to  be  in  ftu^herance  of  the 
programs  of  insiu'ed  student  loans  author- 
ized under  thto  part  or  will  otherwise  sup- 
port the  credit  needs  of  student. 
The  AsaodaUon  to  further  authorized  to  un- 
dertake any  activity  with  regard  to  student 
loans  which  are  not  insured  or  guaranteed 
as  provided  for  in  thto  subsection  as  it  may 
undertake  with  regard  to  insured  or  guaran- 
teed student  loans.  Any  warehousing  ad- 
vance made  on  the  security  of  such  loans 
shall  be  subject  to  the  provisions  of  para- 
graph (2)  of  thto  suboecUon  to  the  same 
extent  as  a  warehousing  advance  made  on 
the  security  of  insured  loans.". 
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(d)  SecUon  439(1)  of  the  Act  to  amended 
by  adding  at  tlie  end  thereof  the  foUowing: 
"The  obligations  of  the  Amodaxion  ■haii  be 
deemed  to  be  obUgattana  of  the  United 
Statea  for  purpoaes  of  aeetioo  3701  of  the 
Revised  Statutea  (81  U.&C.  742).  Fbr  the 
purpose  of  the  diatilbution  of  Ita  property 
pursuant  to  aectkm  738  of  the  Utle  n. 
United  States  Code,  the  AasodaUon  »ti»li  be 
deemed  a  person  within  the  mt*r%tng  of 
such  UUe.". 

irraui'ivB  dati 
Sk.  5843.  (a)  Except  aa  provided  in  sub- 
secUon  (b).  the  amendments  made  by  thto 
subchapter  ahaU  take  effect  on  October  1 
1981. 

(bXl)  Except  aa  provided  in  paragraph  (2), 
the  amendments  made  by  thto  subchapter 
to  part  B  of  ttUe  IV  of  the  Higher  Educa- 
Uon  Act  of  1985  shall  apply  to  loans  muAf. 
on  or  after  October  1, 1981. 

(2)  The  amendments  made  by  secUon 
5633(d)  of  thto  Act  to  section  482(d)  of  the 
Higher  EducaUon  Act  of  1965  and  by  sec- 
Uons  5839  and  5842  ahall  take  effect  on  the 
date  of  the  enactment  of  thto  Act 
TITLE  in.  HOUSE  <X>MiaTTEE  ON 
BANKING,  FINANCE  AND  URBAN  AF- 
FAIRS 

On  page  21,  strike  out  line  17  and  aD  that 
follows  through  line  35  on  page  22  and 
insert  in  lieu  thereof  the  following  and 
redeaignate  the  foDowing  sections  accord- 
ingly. 

Chapter  1— COMICUNITT  AND  ECONOM- 
IC DEVELOPMENT  AUTHORIZATIONS 

Sk.  3101.  SecUon  103  of  the  Housing  and 
Community  Develcqnnent  Act  of  1974  to 
amended  to  read  as  follows: 

"Sk.  103.  The  Secretary  to  authorised  to 
make  grants  to  Statea.  units  of  general  local 
government  and  Indian  tribea  to  carry  out 
acUviUes  in  accordance  with  the  provisions 
of  thto  UUe.  There  are  authorized  to  be  ap- 
propriated for  these  purpoaes  not  to  exceed 
$4,188,000,000  for  each  of  fiscal  years  1082 
and  1983.  Sums  appropriated  pursuant  to 
thto  section  shall  remain  available  unUl  ex- 
pended.". 
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Sk.  3102.  (a)  The  capUon  of  secUon  104  of 
the  Housing  and  (immunity  Development 
Act  of  1974  to  amended  to  read  as  follows: 
"STATunrr  or  Acnvrnxs  Ajn>  aaviaw" 

(b)  SecUons  104  (a),  (b)  and  (c)  of  such 
Act  are  amended  to  read  as  follows: 

Sk.  104.  (a)  Prior  to  the  receipt  In  any 
fiscal  year  of  a  grant  by  any  metropolitan 
city  or  ubran  county  or  by  any  State  under 
secUon  106.  the  grantee  ahall  have  prepared 
a  final  statement  of  community  develop- 
ment obJecUves  and  projected  use  of  funds 
and  shall  have  provided  the  Secretary  with 
the  certlficationa  required  in  subsection  (b) 
and,  where  a(H>rcvn1ate.  subsection  (c).  In 
the  caae  of  metropolitan  dUea  and  urban 
cotmtles  receiving  grants  pursuant  to  aec- 
tlon  106(b).  the  statement  of  projected  use 
of  funds  shall  ocMiaist  of  propoaed  communi- 
ty development  acUvlticB.  In  the  case  of 
States  receiving  grants  pursuant  to  aection 
106(d).  the  statement  of  projected  use  of 
funds  ahall  oonaiat  of  the  method  by  which 
the  States  wm  diatrfbute  funds  to  imlU  of 
general  local  government.  In  order  to 
permit  public  examlnatl<m  and  appraisal  of 
such  statementa,  to  enlianoe  the  public  ac- 
countability of  grantees,  and  to  facilitate  co- 
ordination of  acUvities  with  different  leveto 
of  government,  a  prcqwaed  statement  «h«ii 
be  published  in  such  mmnn»r  to  afford  af- 
fected dtizais  or.  as  appropriate,  unlta  of 


general  local  government  aa  opportunity  to 
examine  ita  content  and  to  aubmit  com- 
ments on  the  pro|>oaed  ■*«*-— mt  In  pro- 
paring  the  final  iratmifiif.  the  grantee 
shaU  conaider  any  aueh  >»»w«^t  ud  m«y 
if  deemed  appropriate  by  the  grantee! 
modify  the  propoaed  itatrmtipt.  The  ftn«i 
atatement  ihaU  be  made  available  to  the 
public  and  a  eivy  ahall  be  fumtahed  to  the 
Secretary  together  with  the  oertificatlaiw 
required  under  aubaection  (b)  and.  where 
■ppniprlate.  subsection  (c). 

"(b)  Any  grant  under  aection  108  ahall  be 
made  only  on  ooodiUon  that  the  grantee 
certify  to  the  aatlafaetion  of  the  Secretary 
that — 

"(1)  the  grantee  to  In  full  oompUanoe  with 
the  publication  requlremenU  of  subaection 
(a); 

"(2)  the  grant  wtU  be  conducted  and  ad- 
ministered In  oonfoimlty  with  Public  Iaw 
88-352  and  PubUc  Law  80-384: 

"(3)  Uie  projected  uae  of  foncto  has  been 
developed  so  aa  to  give  maximum  feasible 
priority  to  aeUvltiea  wfak:h  vUl  benefit  low- 
and  moderate-income  families  or  aid  tai  the 
prevention  or  eHmtnatJon  of  alonM  or  blitfut; 
the  lyojected  uae  of  funds  may  alao  ^nrj^K^f 
activmes  wbk^h  the  grantee  certiflea  are  de- 
signed to  meet  other  eoomnnilty  develop- 
ment needs  having  a  particular  urgency  be- 
cause exlatlng  oondltioiM  poae  a  aerloua  and 
immediate  threat  to  the  health  or  wdfare 
of  the  commnnity.  and  other  flnandal  t«- 
souroes  are  not  available;  and 

"(4)  the  grantee  will  comply  with  the 
other  provlaionB  of  thto  title  and  with  other 
appUcable  lawa. 

"(cXl)  Any  grant  made  under  ■»yt4ofi 
106(b)  Shan  be  made  only  on  wwtm^^  th«« 
the  unit  of  general  local  government  certi- 
fies that  it  to  following  a  current  houatng  aa- 
siatance  plan  which  haa  been  approved  by 
the  Secretary  and  wliieh— 

"(A)  accurately  survcya  the  condition  of 
the  houaing  atock  in  the  community  and  aa- 
aeasea  the  houatng  aariatance  needs  of  lower- 
Inoome  persona  (IneiadiQg  eklerly  and 
handicapped  persona,  large  tamiliea.  ownera 
of  homes  requiring  rehaliilitatian  amMtanoe 
and  poaons  displaced  or  to  be  dtoiriaced)  re- 
aiding  In  or  expected  to  reside  in  the  com- 
munity as  a  reault  of  exlating  or  projected 
employment  opportunities  in  the  ecmmuni- 
ty  (and  tlMae  elderly  panon  lealdtng  In  or 
expected  to  reaide  In  the  community),  or  as 
catimated  in  a  commnnity  accepted  State  or 
regional  houtfng  opportunity  plan  appityved 
by  tlie  Secretary,  and  identifies  homing 
stoA  whldi  to  In  a  deteriorated  conditton. 
including  the  Impact  of  conversion  of  rental 
houatng  to  condominium  or  cooperative 
owneralilp  on  such  needa; 

"(B)  vedfles  a  realistic  annual  goal  for 
the  number  of  dw<dling  units  or  lower- 
income  p«aons  to  be  — Mri.  hwiiiHt«y  (d 
the  relative  proportion  of  new.  rehabilitat- 
ed, and  exlating  dwdUng  untts,  inrJiKWnj  ex- 
isting rmtal  and  owno-  occupied  dwdUng 
unite  to  be  upgraded  and  thereby  ptrnmed. 
(U)  the  siaeB  and  types  of  housing  projecte 
and  ssslitsnrf  best  suited  to  the  neeik  of 
lower-income  persons  In  the  community 
and  (ill)  in  the  caae  of  iiH-MtTPd  rehabllita-' 
Uon.  adequate  provIaioiM  to  amure  »*»at  a 
preponderance  of  persona  aaslsted  should  be 
of  low  and  moderate  tiwviwiy;  i^ 

"(C)  Indteates  the  general  locatioM  of  pro- 
poaed houalog  for  lower^iKxme  pcnocM. 
with  ttie  obJecUve  of  (1)  furthering  the  revl- 
talisation  of  the  community,  HwIimHt^  tlie 
restoration  and  rehabilitation  of  staUe 
neighborhoods  to  the  maximum  extent  poa- 
slble.  and  the  reclamation  of  the  hft»-«»iy 
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of  a 


stock  where  feasible  through  tlie 
broad  range  of  tedmiqaea  for  »««"^  _ 

ration  by  local  goveiument.  tlie  prtvat* 
sector,  or  oammmity  organlmtiaiM,  Inetad- 
Ing  provlaion  al  a  rsaaasMtaie  opportuntty 
for  tcnante  dlsplsreed  aa  a  raault  of  mn^  ac- 
Uvities to  relocate  tai  their  h— .^xtmy  neigh- 
borhood, (li)  promoting  greater  dioioe  of 
housing  opportunities  and  avoidtaw  mt*i^ 
coneentratlana  of  ssstotr  il  peraosw  in  areas 
containing  a  td^  proportion  of  lov-lnocme 
persona,  and  (til)  aasorlng  the  avaOaMUty  of 
public  fadUUea  and  servioca  adequate  to 
aerve  tHoposed  housing  projecta. 

"(3)  The  Secretary  ahall  »-*BMtoh  '•^^ 
datea  and  manner  for  the  -..i~.»--«Tn  ^ 
houataig  aaslstanct  plans  deaerlbed  In  para- 
graph (1)  as  the  Secratary  may  pnaoibe.". 

(cXl)  Section  104(d)  of  such  Act  to  amend- 
ed to  read  as  follows: 

"(d)  Each  grantee  siiall  submit  to  the  Sec- 
retary, at  a  ttaae  determined  by  tlie  8eo«- 
tary.  a  perfnmanoe  report  «''»»>— -ihy  the 
uae  of  funds  made  avaOahle  under  aecOon 

106,  together  with  an  smrm i  by  the 

grantee  of  the  rdationahip  of  aoch  iMe  to 
the  objecttvea  fcimtifted  tai  the  giantee'a 
atatement  under  snbarrtlon  (a).  Tlie  Secre- 
tary shall,  at  least  on  an  annual  baata.  make 
such  reviewa  and  audtta  as  may  be  neeemary 
or  appropriate  to  determine— 

"(1)  in  the  case  of  granta  madte  ^m^n  aeo- 
tlon  108(b).  whether  tlie  grantee  haa  carried 
out  Ite  acttvitlea  ami  tta  »'-— *-g  — «->-- „-r 
plan  In  a  timely  manner,  whether  the  grant- 
ee liaa  carried  out  those  activities  and  ite 
certiflcatiana  In  mmplianre  with  the  lo- 
quiremente  of  tlito  title  »*^  other  «inJfa— i<iy 
laws,  and  a^iether  the  grantee  liw  a  ood- 
Unuing  capacity  to  carry  oat  thoae  aetMUea 
in  a  timely  Dsaoner;  —««< 

"(2)  in  the  caae  of  grante  made  under  aee- 
Uon  108(d).  whether  the  State  haa  dtetrlbot- 
ed  funds  to  unite  of  general  k)eal  govern- 
ment in  a  Umely  manner  and  tai  conform- 
ance to  the  method  of  dtatrfbotton  l 
tai  Ite  statement,  whether  the  State 
ried  out  ite  oertlfleatlaiH  In  eoavUance  with 
the  requtaemeute  of  this  title  and  other  ap- 
plicable lawa.  and  irtiettaer  the  State  haa 
made  audi  reviews  and  aodtte  of  the  mite  of 
icnaral  local  giwetument  m  may  be 
sary  or  appropriate  to  detcnootaie 
they  have  aatiaOed  the  perf omanei 
dfacribed  In  paragraph  (1)  of  thto 
tion. 

"The  Secretary  may  make  appropriate  ad- 
Justmente  In  the  mw^.^  of  the  imnii 
grante  tai  aooordanee  with  the  Secretary^ 
flndtaii  mider  thi.  itiMMi^fffn  wt^h  ri^rwt 
to  smtoliiiii  made  avaHahle  to  unite  of  gen- 
eral local  government  under  aectian  18«d). 
the  Secretary  may  adjust,  redooe.  or  with- 
draw such  — '■*•-[!.  or  take  other  ae 
appropriate  in  aceotdauee  with  the 
tanTs  reviewa  and  andlte  under  tiii«  | 

tion.  except  that  fundi  already  expended  on 
eligible  actlvitia  under  thto  Utle  ah^n  not 
be  recaptured  or  deducted  tram  future  aa- 
■totance  to  aoch  unite  of  general  local  gov- 
ernment.". 

(2)  The  amendment  made  by  pai^raph 
(1)  ahaD  take  effed  on  October  1.  IStt. 
excqit  that,  in  the  caae  of  grante  I 
tion  108(dKSXB)  of  the  Hooatai. 

munity  Development  Act  at  1VT4,  aa  i 

ed  by  thto  Act.  aoch  amenteient  ahaD  take 
effed  on  October  1.  IOCS. 

(d)  Section  104  of  aueh  Act  to  Mi*»viwt  by 
striUng  out  anbaartlMia  (e)  and  (f )  and  re- 
dealgnating  aubneUana  (g).  (h).  (1).  and  (J) 
as  s»iharrtlons  (e).  (f).  (g).  and  (h). 
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(e>  aaetton  10«(()  of  mieh  Act.  u  redesls- 
nated  tv  whwetlon  (d)  of  this  asction.  is 


U>  ablktiic  out  "appUcanU"  in  pangrmph 
(1>  and  loaartiiw  tn  Ueu  thereof  "recipients 
of  Mrirtanoc  nAH- this  tttle": 

U)  itriklat  out  "appUant"  wherever  It 
appeals  and  tnaarting  in  Uau  thereof  "recipi- 
ent of  «-i*-*-r-*  under  this  title": 

(9)  itriUnc  out  "applicalioDS  and"  in  the 
last  nmtepcf  of  pangrapta  (2);  and 

(4)  adding  the  foUowtng  new  paragraph  at 
the  end  thereof: 

"(4)  Ih  the  case  of  grants  made  to  SUtes 
pursuant  to  section  106(d),  the  State  shall 
petfoiiu  those  actions  of  the  Secretary  de- 
scribed in  pnragrai^  (1)  and  the  perform- 
ance of  SUA  aettoBS  shall  be  deemed  to  sat- 
isfy the  Secretary's  reeponslblUtles  referred 
to  In  the  second  sentence  of  such  para- 
graph.". 

(D  Section  104(g)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended  hy— 

(1)  strlMng  out  paragzaph  (1)  and  Insert- 
ing in  Ueu  thereof  the  following: 

"(1)  Units  of  genena  local  government  re- 
oehlnc  aaistanoe  under  this  title  may  re- 
ceive funds,  in  one  payment,  in  an  amount 
not  to  exceed  the  total  amount  designated 
in  the  grant  (or,  in  the  case  of  a  unit  of  gen- 
eral local  government  receiving  a  distribu- 
tion from  a  State  pursuant  to  section  106(d). 
not  to  eaeeed  the  total  amount  of  mxA\  dis- 
trRNittOB)  for  use  tn  establishing  a  revolving 
loan  fond  whMi  Is  to  be  established  tn  a  pri- 
vate ftnanrtal  Institution  and  which  is  to  be 
used  to  finance  rehabilitation  activities  as- 
sisted onder  this  title.  Rehabilitation  activi- 
ties anthariSBd  under  this  section  shall 
begin  within  4S  days  after  receipt  of  such 
payment.**;  and 

(3)  striking  out  the  last  two  sentences  of 
paragraph  (2). 

BumsLS  scnvrnss 

Skl  3103.  (a)  Sectiim  10S(a)  of  the  Hous- 
ing and  CoBununity  Development  Act  of 
lfT4  Is  amended  by- 

(1)  striking  out  paragraph  (8)  and  insert- 
ing In  Ueu  thoeof  the  following: 

"(•)  proviaton  of  public  services,  including 
but  not  limited  to  those  concerned  with  em- 
ployment, crime  prevention,  child  care, 
health,  drug  abuse,  education,  energy  con- 
scfvattaB,  srelfare  or  recreation  needs.  If 
sudi  auvkaa  have  not  been  provided  by  the 
unit  of  general  local  gomnment  (through 
funds  raised  by  such  unit,  or  received  by 
such  unit  txom  the  State  in  which  It  is  locat- 
ed) during  any  part  of  the  twelve-month 
period  tanmediately  preceding  the  date  of 
submiarion  of  the  statement  with  respect  to 
which  funds  are  to  be  made  available  under 
this  title,  and  which  are  to  be  used  for  such 
servlees,  unless  the  Secretary  finds  that  the 
disoootlnuatlon  of  such  services  was  the 
result  of  events  not  within  the  control  of 
the  unit  of  general  local  government:  Pro- 
vided.  That  not  more  than  ten  percent  of 
the  amount  of  any  assistance  to  a  unit  of 
general  local  govemmoit  under  this  title 
may  be  used  for  activities  under  this  para- 
graph;"; 

(3)  striking  out  "and"  at  the  end  of  para- 
graph (15); 

(3)  striking  out  the  period  at  the  end  of 
paragraph  (16)  and  taiserUng  In  Ueu  thereof 


(4)  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(17)  provisian  of  assistance  to  private. 
forpeofit  entltiea,  when  the  assistance  Is 
neoesBsry  or  spproprlate  to  carry  out  an 
econowiir  devdopment  project.";  and 


(5)  inserting  the  following  before  the 
sendoolon  at  the  end  of  paragraph  (13)  ", 
and  Including  the  carrying  out  of  activities 
as  described  in  Section  701(e)  of  the  Hous- 
ing Act  of  lOM  on  the  date  prior  to  the  date 
of  enactment  of  the  Housing  tt  Community 
Development  Amendments  of  19S1. 

(U>  In  fiscal  years  1083,  1083  and  10S4,  the 
Secfetary  may  waive  the  limitation  on  the 
amount  of  funds  whteh  may  t>e  used  for 
pulAlc  services  activities  under  section 
105(aK8>  of  the  Housing  snd  Community 
Development  Act  of  1074,  as  amended  by 
this  Act,  In  the  case  of  a  unit  of  general 
local  government  which,  during  fiscal  year 
1081,  allocated  more  than  ten  percent  of 
funds  received  under  title  I  of  the  Housing 
Community  Development  Act  of  1074  for 
such  actlvlUes. 

SIXOCATIOH  AMD  DISTIUXUTIOII  OP  PDIISS 

Sac.  3104.  (a)  SecUon  106(a)  of  such  Act  Is 
amended  to  read  as  follows: 

"Ssc.  106.  (a)  Of  the  amount  approved  in 
an  appropriation  Act  imder  section  103  for 
grants  in  any  year  (excluding  the  amounts 
provided  for  use  In  accordance  with  section 
107).  70  percent  shall  be  aUocated  by  the 
Secretary  to  metropolitan  cities  and  urban 
counties.  Except  as  otherwise  q>eciflcally 
authorized,  each  metropolitan  city  and 
urban  county  shall  be  entitled  to  annual 
grants  from  such  allocation  In  an  amount 
not  exceeding  its  basic  amount  computed 
pursuant  to  paragraph  (1)  or  (2)  of  subsec- 
Uon  (b).". 

(b)  Section  106  of  such  Act  Is  amended  by 
striking  out  subsection  (c)  and  redesignating 
subsections  (d),  (e),  (f)  and  (g)  as  subsec- 
tions (c),  (d),  (e)  and  (f),  respectively. 

(c)  Section  106(c),  as  redesignated  by  sub- 
section (b)  of  this  section,  is  tmiended  to 
read  as  follows: 

"(c)  Any  amounts  allocated  to  a  metropol- 
itan city  or  urban  county  pursuant  to  the 
preceding  provisions  of  this  section  which 
are  not  received  by  the  city  or  county  for  a 
fiscal  year  or  which  become  available  as  a 
result  of  actions  under  section  104(d)  or  sec- 
tion 111  shall  be  added  to  amounts  available 
for  allocation  under  section  106(a)  in  the 
sucoeeding  fiscal  year.". 

(d)  Section  106(dXl)  of  such  Act.  as  redes- 
ignated by  subsection  (b)  of  this  section,  is 
amended  by— 

(1)  strilEing  out  "section  103(a)"  and  aD 
that  follows  through  "iMmnetropolitan 
areas  of  each  State"  in  the  first  sentence 
and  Inserting  in  Ueu  thereof  the  foUowlng: 

"section  103  for  grants  in  any  year  (ex- 
cluding the  amounts  provided  for  use  in  ac- 
cordance with  section  107),  30  percent  shall 
be  aUocated  to  SUtes.  The  aUocation  for 
each  State  shaU  tie";  and 

(2)  striking  out  "nomnetropoUt&n"  wher- 
ever it  appears  and  inserting  In  Ueu  thereof 
"notientitlement". 

(e)  Section  106(d)  of  such  Act,  as  redesig- 
nated by  subsection  (b)  of  this  section,  is 
amended  by  striking  out  paragraphs  (2)  and 
(3)  and  Inserting  in  Ueu  thereof  the  foUow- 
lng: 

"(2)  Amounts  aUocated  under  paragraph 
(1)  ahaU  be  available  for  distribution  by  the 
State  to  units  of  general  local  government 
which  are  located  in  nonentitlement  areas 
of  the  State  to  carry  out  activities  in  accord- 
ance with  the  provisions  of  this  title.  These 
amounts  may  also  be  used  for  administra- 
tive expenses  Incurred  by  the  State  in  carry- 
ing out  its  reqwnsibaitles  under  this  title. 
The  State  shaU  distribute  amounts  aUocat- 
ed to  it  consistent  with  the  statement  sub- 
mitted under  section  104(a)  and  shaU  be  re- 
sponsible for  the  administration  of  funds  so 
distributed. 


"(3XA)  Except  as  provided  in  subpara- 
graph (B).  any  amounts  allocated  to  a  State 
under  paragraph  (1)  which  are  not  received 
by  the  State  for  a  fltoal  year  or  wlilch 
became  available  as  a  result  of  actions 
undw  seeUon  104(d)  or  section  111  shaU  be 
added  to  amounts  available  for  allocation 
under  this  subsection  in  the  succeeding 
fiscal  yew. 

"(B)  States  may  elect  not  to  receive  an  al- 
location under  paragraph  (1)  for  fiscal  year 
1082.  This  election  shaU  be  made  in  such 
manner  and  before  such  time  as  the  Secre- 
tary may  prescribe.  The  Secretary  shaU  ad- 
minister the  aUocatlon  for  any  State  exer- 
cising such  an  election  in  accordance  with 
the  provisions  of  this  title  which  governed 
grants  to  units  of  general  local  government 
in  nonentitlement  areas,  as  such  provisions 
(except  aection  104(a)(4))  existed  prior  to 
the  effective  date  of  the  Housing  and  Com- 
munity Development  Amendments  of  1081. 
Any  amounts  under  this  subparagraph 
(except  amounts  for  which  preappUcations 
have  been  approved  by  the  Secretary  prior 
to  October  1,  1082  and  which  have  been  ob- 
ligated by  January  1,  1983)  which  are  or 
become  available  for  obligation  after  fiscal 
year  1082  shall  be  available  for  use  by  the 
State  for  which  the  aUocatlon  was  made. 

"(4)  In  computing  amounts  under  para- 
graph (1),  Indian  tri))e8  shaU  be  excluded.". 

(f)  Section  106(f),  as  redesignated  by  sub- 
section (b)  of  this  section,  is  amended  by 
striking  out  "(1)"  and  aU  that  foUows 
tlirough  "106(0"  and  iiuwrtlng  in  Ueu  there- 
of "aU  basic  grant  entitlement  amounts". 

DISCaXnONART  FURS  MIS  DKBAII  DEVKLOPMKirr 
ACnOH  GRAMTS 

Ssc.  3105  (a)  The  caption  of  section  107  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  to  read  as  foUows: 

"DtSCSXnOIIAXT  PUMD  AMD  UHBAII 

DBvKLonfxirr  acttom  CRAirrs". 

(b)  Subsections  (a)  and  (b)  of  section  107 
of  such  Act  are  amended  to  read  as  foUows: 

"Ssc.  107  (a)  Of  total  amount  approved  in 
appropriation  Acts  under  section  103  for 
each  of  the  fiscal  years  1982  and  1983.  (1) 
not  more  than  $60,000,000  for  each  of  fiscal 
years  1982  and  1983  may  be  set  aside  in  a 
special  discretionary  fund  for  grants  under 
sulxecUcti  (b),  and  (2)  not  more  than 
$500,000,000  for  fiscal  year  1982  may  be  set 
aside  for  urban  development  action  grants 
under  section  119  (untU  the  effective  date  of 
section  105(cKl)— (5)  of  the  Housing  and 
(immunity  Development  Amendments  of 
1981)  and  thereafter  under  subsection  (c)  of 
this  section.  Grants  under  this  section  are 
in  addition  to  any  other  grants  which  may 
I>e  made  under  this  title  to  the  same  entities 
for  the  same  purposes. 

"(b)  From  amounts  set  aside  under  subsec- 
tion (aXl),  the  Secretary  is  authorized  to 
nudce  grants— 

"(1)  in  behalf  of  new  communities  assisted 
under  title  vn  of  the  Housing  and  Urban 
Development  Act  of  1970  or  title  IV  of  the 
Housing  and  Urban  Development  Act  of 
1968  or  in  behalf  of  new  conununlty 
projects  assisted  under  title  X  of  the  Na- 
tional Housing  Act  which  meet  the  eUgibil- 
ity  standards  set  forth  in  title  VII  of  the 
Housing  and  Urban  Development  Act  of 
1970  and  which  were  the  subject  of  an  appU- 
cation  or  preapplication  under  such  title 
prior  to  January  14, 1975; 

"(3)  in  Guam,  the  Virgin  Islands.  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands; 

"(3)  to  Indian  tribes;  and 
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"(4)  to  SUtea,  units  of  general  local  gov- 
ernment. Indian  tribes,  or  areawide  phm- 
nlng  organizations  for  the  purpose  of  pro- 
viding technical  assistance  in  planning,  de- 
veloping, and  administering  assistance 
under  this  UUe.  and  to  SUte  and  unite  of 
general  local  government  for  implementing 
apecial  projecte  otherwise  authorized  under 
this  title.  The  Secretary  may  also  provide 
directly  or  through  contracts,  technical  as-' 
slstance  under  this  paragraph  to  such  gov- 
ernmental units,  or  to  a  group  designated  by 
such  a  governmental  unit  for  the  purpose  of 
assisting  that  govenunental  unit  to  carry 
out  assistance  under  this  title.". 

(cXl)  SecUon  107  of  such  Act  is  amended 
by  striking  out  subsections  (c)  and  (d)  and 
inserting  in  Ueu  thereof  the  foUowing- 

"(cXl)  Prom  amotmte  set  aside  under  sub- 
secUon  (aX2).  the  Secretary  Is  authorized  to 
make  urban  development  action  granU  to 
cities  and  urban  counties  which  are  experi- 
encing severe  economic  distress  to  help 
stimulate  economic  development  activity 
needed  to  aid  in  economic  recovery. 

"(2XA)  Urban  development  action  grante 
shall  be  made  only  to  cities  and  urban  coun- 
ties that  have,  in  the  determlnaUon  of  the 
Secretary,  demonstrated  results  in  providing 
housing  for  persons  of  low-  and  moderate- 
income  and  in  providing  equal  opportunity 
in  housing  and  employment  for  low-  and 
moderate-income  persons  and  members  of 
minority  groups.  The  Secretary  shaU  issue 
regulations  estabUshing  criteria  ta  accord- 
ance with  the  preceding  sentence  and  set- 
ting forth  minimum  standards  for  determin- 
ing the  level  of  economic  distress  of  cities 
and  urban  counUes  for  ellglbUlty  for  such 
grants.  These  standards  shaU  take  into  ac- 
count factors  such  as  the  age  of  housinr 
the  extent  of  poverty;  the  extent  of  popula^ 
tlon  lag;  growth  of  per  capita  income;  and, 
where  data  are  available,  the  extent  of  un- 
employment and  Job  lag. 

"(B)  A  city  or  urban  county  which  fsJls  to 
meet  the  mhilmnm  standards  established 
pursuant  to  subparagraph  (A)  shaU  be  eUgi- 
ble  for  assistance  under  this  subsection  if  it 
meets  the  requiremente  of  the  first  senteixx 
of  such  subparagraph  and— 

"(1)  in  the  case  of  a  dty  with  a  populaUon 
of  fifty  thousand  persons  or  more  or  an 
urban  county,  contains  an  area  (I)  composed 
of  one  or  more  contiguous  census  tracts, 
enumeration  districts,  or  block  groups  as 
defined  by  the  United  States  Bureau'  of 
Census,  having  at  least  a  populaUon  of  ten 
thousand  persons  or  10  percent  of  the  popu- 
UUon  of  the  dty  or  urban  coimty;  (H)  in 
which  at  least  70  percent  of  the  residente 
have  incomes  below  80  percent  of  the 
median  Income  of  the  city  or  urban  county 
and  (HI)  In  which  at  least  30  percent  of  the 
residents  have  incomes  below  the  national 
poverty  level;  or 

"(U)  in  the  case  of  a  city  with  a  population 
of  less  than  fifty  thousand  persons,  contains 
an  area  <I)  composed  of  one  or  more  contig- 
uous census  tracts,  enumeration  districts,  or 
block  groups  or  other  areas  defined  by  the 
United  SUtes  Bureau  of  Onsus  or  for 
which  dau  certified  by  the  United  States 
Bureau  of  Census  are  avaUable  having  at 
least  a  population  of  two  thousand  five  hun- 
dred persons  or  10  percent  of  the  population 
of  the  city,  whichever  is  greater  (EI)  in 
which  at  least  70  percent  of  the  residente 
have  incomes  below  80  percent  of  the 
median  Income  of  the  dty;  and  (HI)  In 
which  at  least  30  percent  of  the  residente 
have  Incomes  below  the  naUonal  poverty 
level. 

^e  Secretary  shaU  use  up  to,  but  not  more 
than,  20  percent  of  the  funds  appropriated 
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for  use  in  any  fiscal  year  under  this  subsec- 
tion for  the  purpose  of  making  grante  to 
dUes  and  urtnn  counUes  eligible  under  this 
aubparagraph. 

"(3)  Appllcati<His  for  assistance  under  this 
subsecUon  shall— 

"(A)  in  the  case  of  an  appUcatlon  for  a 
grant  under  paragraph  (2XB),  hiclude  docu- 
mentation of  grant  eUgibOlty  in  accordance 
with  the  standards  described  tn  that  pt^m- 
graph;  *^^ 

"(B)  set  forth  the  activities  for  which  ss- 
atetance  is  sought,  including  (1)  an  esUmate 
of  the  caste  and  general  location  of  the  ac- 
uviUes;  (U)  s  summary  of  the  public  and  pri- 
vate resources  which  are  expected  to  be 
made  avaihtble  in  oonneetkm  with  the  ac- 
tlvlUes, including  how  the  activities  wUl 
take  advantage  of  unique  opportuniUes  to 
attract  private-investment;  and  (iU)  an  anal- 
ysis of  the  economic  benefite  wUch  the  ac- 
Uvities  are  expected  to  produce: 

"(C)  contahi  a  certification  satisfactory  to 
the  Secretary  that  the  appUeant,  prior  to 
submission  of  ite  application.  (1)  has  held 
pubUc  hearings  to  obtahi  the  views  of  dU 
zens.  parUculariy  residente  of  the  areas  tn 
which  the  proposed  activities  are  to  be  car 
ried  out  and  (U)  has  analyzed  the  impact  of 
these  proposed  activlttes  on  the  residente 
particularly    those    of    low    and    moderate 
income,   of   the   residential   neighborhood, 
and  on  the  neighborhood  in  which  they  are 
to  l>e  carried  out;  and 

"(D)  contain  a  certification  satisfactory  to 
the  Secretary  that  the  appUcant.  prior  to 
submission  of  Hs  application,  (1)  has  idenU- 
fled  aU  properties,  if  any.  which  are  includ- 
ed on  the  NaUonal  Register  of  Historic 
Places  and  wlilch.  as  determined  by  the  ap- 
pUcant, wUl  be  affected  by  the  project  for 
which  the  appUcati<Hi  is  made;  (11)  has  idm- 
tified  aU  other  properties,  if  any,  which  wUl 
be  affected  by  such  project  and  which,  as 
determined  by  the  applicant,  may  meet  the 
criteria  esUbUshed  by  the  Secretary  of  the 
Interior  for  tatdusion  on  such  Register,  to- 
gether with  documentation  relating  to  the 
inclusion  of  such  properties  on  the  Register 
(Ui)  has  determined  the  effect,  as  deter- 
mined by  the  appUcant,  of  the  project  on 
the  properties  idenUfled  pursuant  to  clauses 
(1)  and  (11);  and  (Iv)  wiU  comply  with  the  re- 
quiremente of  section  130. 

"(4XA)  Except  to  the  case  of  a  dty  or 
urban    county    eUgible    uiMler    paragraph 
(2XB).  the  Secretary  shaU  estabUsb  selec- 
tion criteria  for  grante  under  this  subsection 
which  must  include  (1).  as  the  primary  crite- 
rion, the  comparaUve  degree  of  economic 
distress  among  appUcants,  as  measured  (in 
the  case  of  a  metropolitan  dty  or  urban 
county)  by  the  differences  to  the  extent  of 
growth  lag.  the  extent  of  poverty,  snd  the 
adjusted  sge  of  housing  in  the  metropoUtan 
cfty  or  urban  county;  (M)  other  factors  de- 
termined to  be  relevant  by  the  Secretary  to 
assessing  the  comparative  degree  of  econom- 
ic deterioration  in  cities  and  urban  counties; 
and  (Ui)  at  least  Uie  foUowtag  other  criteria: 
demonstrated  performanoe  of  the  dty  or 
urban  county  to  housing  and  community  de- 
velopment programs;  the  extent  to  which 
the  grant  wIU  sUmulate  eoonomlc  recovery 
by     leveraging     private     tovcstment;     the 
number  of  permanent  Jobs  to  be  created  and 
their  relation  to  the  amount  of  grant  funk 
requerted;  the  proportion  of  permanent  Jobs 
accessible  to  lower-income  peraons  and  mi- 
norities, indudtog  persons  who  are  unem- 
ployed; the  impact  of  the  proposed  acUvlUes 
on   the   fiscal   base  of  the  dty   or   urban 
county  and  Ite  relation  to  the  amount  of 
grant  funds  requested;  the  extent  to  which 
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«ate  or  local  government  funding  or  medal 
eooBomic  tnoentlves  have  been  oommltted: 
andUie  feaatUUty  of  aooompltehtaw  the  pro^ 
posed  sctivlties  to  a  timely  fashion  withtai 
the  grant  amount  available. 

"(B)  Vm  the  purpose  ait  making  grante 
^th  reaped  to  areas  described  to  paragraph 
(2XB),  Uie  Secretary  abaU  eaCabitah  artec- 
tlon  criteria,  which  mnst  todnde  (i)  fSetots 
determined  to  be  relevant  by  the  Seoetarr 
to  anraring  the  comparative  degree  of  eoo- 
nomic  deterioration  among  eligible  ansa, 
and  (U)  such  other  crtterta  as  the  Secretary 
may  determine,  hirliirting  at  a  tmw«w...n>  the 
criteria  Usted  to  subparagraph  (AXiil)  of 
this  paragraph. 

■■(5)  The  Secretary  may  not  apprwe  any 
grant  to  a  dty  or  urban  county  diglble 
under  paragraph  (2KB)  uiUeas— 

"(A)  the  grant  wUl  be  used  to  eaonecUon 
with  a  project  located  to  an  area  described 
in  paragraph  (2XB),  except  that  the  Secre- 
Ury  may  waive  this  requirement  where  the 
Secretary  detowines  (1)  that  there  is  rx> 
suitable  site  for  the  project  withto  that 
area,  (U)  the  project  wtU  be  located  directly 
adjacent  to  that  area,  and  (Ui)  Uie  project 
wOl  contribute  substantially  to  the  econom- 
ic development  of  that  area; 

"(B)  the  dty  or  urttan  county  has  deiwm- 
>l»ted  to  the  satlsfactian  of  the  Secretary 
th^  basic  aervioes  suppUed  by  the  dty  or 
urban  county  to  the  area  described  to  pai»- 
graph  (2X3)  are  at  least  equivalent,  as : 

ured  by  per  captu  expenditures,  to  

suppUed  to  other  areas  withto  the  dty  ^ 
urban  county  which  are  similar  to  popular 
tion  size  and  physical  characteristia  and 
which  have  median  tocomes  above  the 
median  Income  for  the  dty  or  urban  countr 
••(C)  the  grant  wiU  be  used  to  connectian 
with  a  projed  which  wiU  directly  benefit 
the  low-  and  moderate-income  f»w»n^f,  and 
mdlviduals  residtog  to  the  area  described  to 
paragraph  (2XB>;  and 

"(D)  the  dty  or  urban  county  maka  avail- 
able, from  ite  own  funds  or  from  fumte  re- 
ceived frtmi  the  State  or  under  any  Federal 
program  i^ich  permite  the  use  of  fioandal 
aMistance  to  meet  the  non-Federal  diare  re- 
quiremente of  Federal  grant-in-sid  pro- 
grams, an  amount  equal  to  20  percent  of  the 
gruit  to  be  avaUahie  under  this  subsection 
to  be  used  to  carrying  out  the  activiUes  de- 
scribed to  the  appUcaUon. 

"(6)  ActlvttieB  assisted  under  this  subsec- 
tion may  indude  such  activities,  to  addition 
to  those  authorised  under  wcUon  105(s)  as 
the  Secretary  determtoes  to  be  consistent 
with  the  purposes  of  this  subsection. 

"(7)  The  Secretary  ahaU,  at  least  on  sn 
aimual  basis,  make  reviews  and  audite  of  re- 
c^ente  of  grante  under  this  subaectlan  ss 
neo^Hry  to  determine  the  precreas  made  to 
carrying  out  activities  substantially  to  ac- 
cordance with  approved  irians  and  timeta- 
bles. The  Secretary  may  adjust,  rednee.  or 
withdraw  grant  funds,  or  take  other  action 
as  appropriate  to  accordance  with  the  find- 
ings of  these  reviews  snd  audita,  except  that 
funds  already  expended  on  eUglbie  activities 
under  Uiis  UUe  sbaD  not  be  recaptured  or 
deducted  from  future  grante  w»«^^  to  the  re- 
cipient. 

"(8)  No  aasistanoe  may  be  provided  under 
this  subsection  for  projecte  totended  to  te- 
cOitate  the  rdocation  of  todustrlal  or  eom- 
merdal  idante  or  fadUtiea  from  one  area  to 
another,  unless  the  Secretary  ftank  that  the 
relocation  does  not  significantly  and  ad- 
versely affed  the  unemidoyment  or  eco- 
nomic base  of  the  area  from  irtiieh  the  to- 
dustrlal or  oonunerdal  plant  or  tecUity  k  to 
be  relocated. 
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"(•)  Mot  iMi  than  35  percent  of  tbe  fundi 
I  avmOali)*  (or  iranU  under  this  autoeo- 
tton  ahell  be  used  for  oittai  under  fifty  tbou- 
■uad  irrTrit>r*Hr  whkdi  are  not  central  dttea 
of  a  nwtropolttan  atatlrtteal  area. 

"<!•)  A  gnuit  may  be  made  under  thla  sub- 
aectien  only  vtoare  tlie  Secretary  deter- 
mlnaa  that  tiMre  ia  •  atranc  probability  tbat 
(A>  tba  noo-Vadenl  taneatment  in  tbe  proj- 
ect would  not  be  autde  without  the  srant 
and  (B)  the  grant  would  not  cubatltute  for 
ooo-PBdatal  lunda  which  are  otherwlae 
avaUaMe  to  the  project. 

"(ID  In  -^^^t  granta  under  thla  aubaec- 
tlon.  the  Secretary  riiall  take  auch  atepa  as 
the  Secretary  deema  appropriate  to  aamire 
that  the  aaaoont  of  the  grant  provided  la 
the  leaat  neeeaaary  to  make  the  project  f  ea- 


"(M)  Vdt  purpoaea  of  this  subsection,  the 
Secretary  may  reduce  or  waive  the  require- 
ment tn  aeetlan  lOXaXSXBXU)  that  a  town 
or  townahlp  be  eloaely  aettled. 

"(IS)  In  the  caae  of  any  mollcation  which 
identUlea  any  property  tn  aecordanoe  with 
paragraph  (IMDXll).  the  Secretary  may  not 
conmlt  funds  with  teapeet  to  an  approved 
appUeattOB  mdeaa  the  apidlcant  has  cerU- 
fled  to  the  Secretary  that  the  appropriate 
State  hiatarie  preaervatlon  officer  and  the 
Secretary  of  the  mtolor  have  been  ivovid- 
ed  an  opportunity  to  take  actkm  in  aecord- 
anoe with  the  proiflsioos  of  section  12(Xb). 

"(14XA)  Tor  the  purpoaes  of  this  subaec- 
tton.  the  term  'city*  includes  Ouam.  the 
Vlrgfn  Islands,  and  Indian  tribes. 

"(B)  Tbe  Secretary  may  not  approve  a 
grant  to  an  Indian  tribe  unless  the  tribe  (i) 
Is  located  on  a  reaervatton  or  in  an  Alaskan 
Native  Village  and  (H)  is  sn  eligible  recipient 
under  the  State  and  Local  Fiscal  Assistance 

Actof  ign. 

"(IB)  In  the  event  that  no  amounU  are  set 
aside  under,  or  preduded  from  being  appro- 
priated for.  snbaerttnn  (aX2)  for  fiacal  years 
after  flaosl  year  1M3.  any  amount  which  Is 
or  H*-""— ■  available  for  uae  under  this  sub- 
aeetkm  after  fiacal  year  1M2  shall  be  added 
to  amoonta  appropriated  under  section  103. 

"(d)  Amounts  set  aakle  for  uae  under  sub- 
sectkm  (b)  tai  any  fiscal  year  but  not  used  in 
that  year  shaU  remain  avaflahle  for  use  In 
sutaaequent  fiacal  years  tn  sooordanoe  with 
the  ptovlslons  of  that  sniiaectlon. 

"(eXl)  Bzeept  as  provided  in  paragraph 
(3),  no  grant  may  lie  made  under  this  sec- 
tion unless  the  appUcant  provides  satisfac- 
tory aaswranrfs  that  its  program  win  t>e  con- 
ducted «»««f  administered  tn  conformity  with 
PnbUc  Law  88-353  and  PubllclAw  90-284. 

"(3)  Ifo  giant  may  be  made  to  an  Indian 
tribe  onleas  the  applicant  provides  satisfac- 
tory aasuranoea  that  ita  program  wHl  be  con- 
ducted Mv*  administered  in  conformity  with 
title  n  of  Public  lAW  90-284.  The  Secretary 
may  waive,  in  connection  with  grants  to 
Indian  taribea.  the  proviaians  of  section  109 
andaectkmllO. 

"(3)  The  Secretary  may  accept  a  oertiflca- 
tlon  from  the  applicant  that  it  has  complied 
with  the  lequlrenMnts  of  paragraph  (1)  or 
(3).  aa  appropriate.". 

(2)  The  third  sentence  of  section  102(b)  of 
such  Act  is  "««f»M<«^  by  striking  out  "section 
119~  and  inaeiting  in  lieu  thereof  "section 
107(0". 

(3)  Section  113(aX3)  of  such  Act  Is  amend- 
ed by  striking  out  "section  119"  and  inserts 
mg  tai  lieu  thereof  "this  Utle". 

(4)  Title  I  of  such  Act  is  amended  by  strik- 
ing out  aeetlan  119  and  redesignating  sec- 
tion 130  and  121.  as  sectkms  119  and  120. 
reapectively. 


(5)  Section  120  of  such  Act.  as  redesignat- 
ed by  paragraph  (4)  of  this  subsection,  is 
smendadby— 

(A)  striking  out  "section  119"  wherever  it 
appean  and  Insutlng  tn  lieu  thereof  'Mc- 
tlon  10f7(c)":  and 

(B)  striking  out  "subsection  (cKTXB)"  In 
subsection  (b)  and  Inserting  In  lieu  thereof 
"paragraph  (3XDXil)". 

(6)  The  smendments  made  by  paragraphs 
(1)  through  <5)  of  this  subsection  shall 
becoo«  effecUve  on  the  effective  date  of 
regulations  Implementing  such  paragraphs. 
Am  soon  as  practicable,  but  not  later  than 
January  1.  1982.  the  Secretary  shall  issue 
such  final  rules  and  regulations  as  the  Sec- 
retary determines  are  necessary  to  carry  out 
paragraphs  (1)  through  (6). 

(7)  References  to  urban  development 
action  grants  in  section  lOS(bxexi)  of  the 
Internal  Revenue  Code  of  1954  shall  Include 
urban  development  action  grants  made 
under  section  107(c)  of  the  Housing  snd 
Q>mmiunity  Development  Act  of  1974  when 
section  107(c)  becomes  effective. 

KOMDISCSnrrWATIOH 

Sh:.  3106.  Section  109(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof: 

"Any  prohibition  against  discrimination 
on  tbe  basis  of  age  under  the  Age  Discrimi- 
nation Act  of  1975  or  with  respect  to  an  oth- 
erwlae qualified  handicapped  individual  as 
provided  in  secUon  504  of  the  Rehabilita- 
Uon  Act  of  1973  shall  also  apply  to  any  such 
program  or  activity.". 

CHAWBB  m  AMirDAL  CBBG  KKFOKT  STTB1CI8SIOH 
DATS 

Sac.  3107.  Section  113(a)  of  the  Housing 
and  (Community  Development  Act  of  1974  Is 
amended  by  atriking  out  "180"  and  Inserting 
In  lieu  thereof  "300". 

TRARSmOH  PBOVISIOire 

Sac  3108.  (a)  Any  amounts  appr<qpriated 
for  any  fiscal  year  before  fiscal  year  1982  in 
a  Department  of  Housing  and  Urban  Devel- 
opment-Independent Agencies  Appropria- 
tion Act  or  a  Supplemental  Appropriation 
Act  under  tbe  head  "COMMUNITY  DE- 
VELOPMENT GRANTS"  or  "URBAN  DE- 
VELOPMENT ACmON  GRANTS"  which 
are  or  become  available  for  obligation  shall 
remain  available  as  provided  by  law,  and 
shall  be  used  in  accordance  with  the  follow- 
ing: 

(1)  funds  authorized  for  use  under  section 
119  of  tbe  Housing  and  (immunity  Devel- 
(^mient  Act  of  1974  ("such  Act")  before  tbe 
effective  date  of  section  107(c)  of  such  Act 
shall  be  available  for  use  as  provided  by 
such  section  107(c): 

(2)  funds  authorized  for  use  under  section 
106(a)  of  such  Act  before  the  effective  date 
of  this  title  shall  be  available  for  use  as  pro- 
vided by  section  106(c)  of  such  Act; 

(3)  funds  authorised  for  use  under  section 
107  of  such  Act  befwe  the  effective  date  of 
this  title  shall  be  available  for  use  as  provid- 
ed by  section  107(d)  of  such  Act;  and 

(4)  funds  authorized  for  use  under  section 
106(e)  or  (e)  of  such  Act  before  the  effective 
date  of  this  title  shall  be  available  for  use  as 
provided  by  section  106(dX3XA)  of  such 
Act. 

(b)  Any  grant  or  loan  which,  prior  to  the 
effective  date  of  any  provision  of  this  title, 
was  obligated  and  governed  by  any  author- 
ity stricken  by  any  provision  of  this  title 
shall  continue  to  be  governed  by  the  provi- 
sions of  such  authority  as  they  existed  im- 
mediately before  such  effective  date. 


CSBAW  aomsTBSwnw 
3109.  The  first  sentenee 


Sac.  3109.  The  first  sentenee  of  section 
810(h)  of  tbe  Houstaig  aztd  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing out  "and  not  to  exceed  $36,000,000  for 
the  fiacal  year  1979"  and  Inaerting  in  lieu 
thereof  "Not  to  exceed  $38,000,000  for  the 
fiacal  year  1979,  and  such  sums  as  may  be 
necessary  for  the  fiacal  year  1983". 


Sac  3110.  (a)  Title  VH  of  the  Housing  and 
Commimity  Development  Amendments  of 
1978  is  hereby  repealed. 

(b)  Sectitw  701  of  the  Housing  Act  of  1954 
is  hereby  repealed. 

(c)  Section  312  of  the  Housing  Act  of  1964 
Is  hereby  repealed,  except  that  the  first  and 
second  sentences  of  subsection  (d)  of  such 
section  shaD  remain  in  effect  untU  Septem- 
ber 30, 1982,  or  untQ  such  earlier  time  as  the 
assets  and  nihilities  of  such  fund  are  trans- 
ferred to  the  revolving  fund  for  llquldattaig 
programs  egtablished  pursuant  to  title  n  of 
the  Independent  Offioea  Appropriation  Act 
of  1955.  All  monies  in  the  revolving  fund  for 
liquidating  programs  shall  be  available  for 
necessary  expenses  of  servicing  and  liquidat- 
ing loans  made  pursuant  to  section  312,  In- 
cluding reimbunonent  or  payment  for  serv- 
ices and  fadlitiea  of  the  Government  Na- 
tional BCortgage  Association  and  of  any 
pubUc  or  private  agency  for  the  servicing  or 
liquidation  of  such  loans. 

(d)  Part  A  of  UUe  IV  of  the  Energy  Caa- 
servation  and  Production  Act  is  hereby  re- 
pealed. 

TBCHinCUI.  AMXHDimrTS 

Sk.  3111.  (a)  Section  102(a)  of  the  Hous- 
ing and  (Community  Development  Act  of 
1974  Is  amended  by— 

(1)  striking  out  paragraphs  (18)  and  (19); 

(2)  inserting  Immediately  after  paragraph 
(6)  the  following: 

"(7)  The  term  'nonentiUement  area' 
means  an  area  wtiich  is  not  a  metropolitan 
dty  or  part  of  an  urban  county.":  and 

(3)  redesignating  the  remaining  para- 
graptjs  accordingly. 

(b)  Section  102(c)  of  such  Act  is  amended 
by  striking  out  "a  Community  Development 
Program  in  whole  or  in  part"  and  inserting 
in  lieu  thereof  "activities  assisted  under  this 
tlUe". 

(c)  Section  102(d)  of  such  Act  Is  amended 
by  striking  out  "103(aXl)"  and  inserting  in 
lieu  thereof  "103". 

(d)  The  caption  of  section  105  of  such  Act 
is  amended  to  read  ss  follows:  "ELIGIBLE 
AC'l'lVlTUdS". 

(e)  Section  105(a)  of  such  Act  is  amended 
by- 

(1)  striking  out  the  first  sentence  and  the 
words  "These  activities"  in  the  second  sen- 
tence and  inserting  In  lieu  thereof  "Activi- 
ties aasistad  under  this  UUe"; 

(2)  striking  out  in  paragraph  (6)  the  word 
"program"; 

(3)  striking  out  in  paragraph  (9)  "the 
Community  Development  Program"  and  in- 
serting in  lieu  thereof  "activities  assisted 
under  this  UUe": 

(4)  strildng  out  in  paragraph  (11)  "to  the 
community  development  program"; 

(5)  striking  out  In  paragraph  (14)  "(as  spe- 
cifically" and  aU  that  foUows  through 
"104(aXl)"  and  inserting  In  lieu  thereof 
"which  are  carried  out  by  public  or  private 
nmiproflt  enUties)";  and 

(6)  striking  out  in  paragn4>h  (15)  "(as  spe- 
cifically described  in  the  application  submit- 
ted pursuant  to  section  104)". 
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(f)  Section  10S(b)  of  such  Act  Is  amended 
by  striking  out  "a  grant"  aixl  Inserting  in 
lieu  thereof  "assistance". 

(g)  The  aecond  aentenoe  of  106(bX4)  of 
such  Act  is  amended  by  striking  out  "for  a 
grant  under  subsectlim  (c)  or  (e)"  and  in- 
serting tai  Ueu  thereof  the  foUowlnr  "to  re- 
ceive ssslstsnce  under  subsecUon  (d)". 

(h)  SecUon  108(dX2)  of  such  Act  is 
amended  by  strildng  out  "approved  or". 

(1)  The  first  sentence  of  section  110  of 
such  Act  is  smended  by  striking  out 
"grants"  and  inaerting  in  lieu  thereof  "as- 
sistance". 

(J)  The  first  sentence  of  secUon  112(a)  of 
such  Act  is  amended  by  striking  out 
"103(a)"  and  inserting  tai  lieu  thereof  "103". 

(k)  Section  113(aX2)  of  such  Act  is  amend- 
ed by  striking  out  "as  approved  by  the  Sec- 
retary". 

(1)  SecUon  116(b)  of  such  Act  is  amended 
to  read  as  follows: 

"(b)  In  the  case  of  funds  available  for  any 
fiscal  year,  the  Secretary  shall  not  consider 
any  statement  under  secUon  104(a),  unless 
such  statement  is  submitted  on  or  prior  to 
such  date  (tai  that  fiscal  year)  as  the  Secre- 
tary shaU  establish  as  the  final  date  for  sub- 
mission of  statements  in  that  year."." 
mscKLLAmoos  AMxiTDiaans 

Sac.  3112.  (a)  EuoisiLnT  or  Mxntorou- 
TAH  (TiTixs.— SecUon  102(aK4)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  smended  by  inserttaig  the  following 
befme  the  period  at  the  end  thovof:  "or 
unto  September  30,  1983,  whichever  Is 
later". 

(b)  EuoniuTT  or  UaaAii  Cknnrnss.— Sec- 
Uon 102(aX6)  of  such  Act  is  am«>ded  by  tai- 
sertlng  the  following  before  tlK  period  at 
the  end  thereof:  ";  except  that  any  county 
which  has  been  classified  as  an  urban 
county  under  this  paragraph  shall  be  con- 
sidered as  meeting  the  population  require- 
ments oi  this  paragraph  untO  a  decennial 
census  indicates  that  the  population  of  such 
county  Is  below  the  amount  required  by  this 
pctragraph  or  untH  September  30,  1983, 
whichever  Is  later". 

(c)  NnoHBOBHOOD  RxDrvasTifKHT.— SccUon 
608(a)  of  the  Ndghborhood  Reinvestment 
CoritoraUon  Act  is  smmded— 

(1)  by  striking  out  "and"  after  "1980,"; 
and 

(2)  by  taiserUng  the  foUowing  before  tbe 
period  at  the  end  thereof:  ",  and  not  to 
exceed  $13,514,000  for  fiscal  year  1983". 

On  page  22  strike  out  Une  38  and  all  that 
follows  through  line  40  on  page  23  and 
insert  In  Ueu  thereof  the  f  ollowlnr- 

Ssc.  3201.  (aXl)  The  first  sentence  of  sec- 
Uon 5(cKl)  of  the  United  States  Hmi«tne 
Act  of  1937  is  amended  by  inserting  immedi- 
ately after  "1980"  the  following:  ".  by 
$922,469,430  on  October  1. 1981,  and  by  such 
sums  ss  may  be  necessary  on  October  1, 
1982". 

(2)  The  second  sentence  of  secUon  5(cMl) 
of  such  Act  is  amended  by  striking  out 
"Acts;"  and  all  that  follows  through  the 
period  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "Acts.  In  addition,  the  aggregate 
amount  which  may  be  obligated  over  the 
duration  of  the  contracts  may  not  exceed 
$31,200,000,000  with  respect  to  the  addition- 
al authority  provided  on  October  1.  1980 
and  $18,359,638,525  with  respect  to  the  addi- 
tional authority  provided  cm  October  1 
1981.". 

(3)  Section  5(c)  of  such  Act  is  amended 
by- 

(A)  redesignating  paragraphs  (3),  (4)  and 
(5)  as  paragraphs  (4),  (5)  and  (6),  respecUve- 
Ir.and 


(B)  inserting  tmmedlatdy  after  paragraph 
(3)  the  followinr 

"(3XA)  Of  the  additional  authority  ap- 
proved in  approprlatiim  Acts  and  made 
available  on  October  1.  1981.  the  Secretary 
shall  make  available  $75,000,000  for  aaaist.^ 
anee  to  projecta  under  section  14. 

"(B)  Of  the  >»»i«Tf  of  the  «A«^4^.T'al  au- 
thority referred  to  in  tbe  pteoedlng  sub- 
paragraph which  remains  after  deducting 
the  amount  to  be  provided  for  assistance  to 
projecu  under  section  14.  tbe  Secretary 
may  not  enter  into  contracts  aggregating— 

"(I)  more  than  45.4  percent  of  such  tial- 
anoe  for  existing  uniU  sasisted  under  this 
Act;  and 

"(11)  more  than  54.6  percent  of  such  bal- 
ance for  newly  constructed  and  substantial- 
ly rehabilitated  uzdts  sssisted  under  this 
Act.". 


(4KA)  SecUon  3  of  the  United  States 
Houstaig  Act  of  1937  U  amended  to  read  as 
follows: 

"RXRTAL  r ATMBna— U^Ui  iTioas 

"Sac.  3.  (a)  Dwelling  units  «— M-^  under 
this  Act  shall  be  rented  Mily  to  famOie*  who 
are  lower-income  lmmait»  at  the  time  of 
their  Inttial  occupancy  of  such  units.  A 
fsmlly  shall  pay  as  rent  for  a  dwelling  unit 
assisted  under  this  Act  the  highest  of  the 
following  amounts,  rounded  to  the  nearest 
dollar 

"(1)  30  percent  of  the  family's  monthly 
•adjusted  Income;  or 

"(2)  10  percent  of  tbe  family's  monthly 
income;  or 

"(3)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  audi  paymenta,  adjusted  in  ac- 
cordance with  the  family's  actual  housing 
costs,  is  speriflrally  designated  by  such 
agency  to  meet  the  family's  boosing  coats, 
the  portion  of  such  payments  which  is  so 
designated. 

"(b)  When  used  tn  this  Act— 

"(1)  The  term  'lower-tnoante  housing' 
means  decent,  safe,  and  sanitary  dwellings 
sssisted  under  this  Act  The  term  -public 
housing'  means  lower-lnoanie  housing,  and 
all  neeeaaary  appurtenances  thereto,  sasist- 
ed under  this  Act  other  than  under  aecUon 
8.  Whm  used  in  reference  to  public  Hrtn^wp 
the  term  'lower-tnoome  housing  project'  or 
'project'  means  (A)  houdng  devidoped.  ac- 
quired, or  assisted  by  a  public  housing 
sgency  under  this  Act,  and  (B)  the  tanprove- 
mmt  of  any  such  ''Arising 

"(2)  Tbe  term  lower-lnooaie  famOlea' 
means  those  families  wlmse  trwumi^  do  not 
exceed  80  percent  of  the  m^Mmn  tnooaie  for 
the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
familiea.  except  that  tlie  Secretary  .may  es- 
tabllah  income  «>«»*">■  higher  or  lower  than 
80  percent  of  the  ^^mM^w,  (or  tlie  area  on  tiie 
basis  of  the  Secretary's  flndtaws  that  such 
variations  are  necessary  because  of  ptevail- 
ing  levels  of  eonstrucUon  casta,  unusually 
high  or  low  family  inwnes.  or  other  fac- 
t<»s.  The  term  "very  lower-income  families' 
means  lower-income  familiea  whose  tnwMiMay 
do  not  exceed  50  percent  of  the  mtwttMi 
family  income  for  tlte  area,  as  determined 
by  the  Secretary  with  adJustmenU  for 
smaller  and  larger  families. 

"(3)  The  term  'familiea'  HwIhH—  families 
consisUng  of  a  sin^  person  tai  the  case  of 
(A)  a  person  who  is  at  least  sfacty-two  years 
of  sge  at  is  under  a  diaabjltty  as  defined  in 
section  233  of  tlie  Social  Security  Act  or  m 
section  102  of  the  Developmental  Dtaabil- 
itiea  Services  and  Fadlitiea  Comtmctlan 


Amendments  of  1970,  or  Is  handicapped.  (B) 
a  displaced  person.  (C)  the  leaainiog 
member  of  a  tenant  family  and  (D)  other 
single  persons  in  dreumatanoes  deaoflted  in 
regulations  of  the  Secretary.  In  no  e««nt 
shall  more  than  16  peraent  of  the  ii»ih« 
uiMler  the  Jurladlctian  of  any  pubUe  hoiring 
agency  be  occupied  tar  single  peraoiH  under 
dauae  (D).  In  determiniiw  priartty  for  ad- 
miaaion  to  housing  under  tliis  Act.  the  Sec- 
retary shaU  give  preference  to  thoae  ahvle 
peraons  who  are  dderly.  handieapped.  or 
displaced  before  those  eligible  under  dacwe 
(D).  The  term  'elderly  families'  meaiw  fiunl- 
Ues  wlioae  heads  (or  thetar  spooMs),  or 
whose  aole  members,  are  peisotn  desrilbed 
in  dause  (A).  A  person  shaU  be  oonidefed 
handicapped  If  such  person  te  determined, 
pursuant  to  regulationa  issued  by  tbe  Secre- 
tary, to  have  an  tanpaimient  whidi  is  ex- 
pected to  be  of  long-oonUnned  and  indefi- 
nite duration,  nibstaniially  h««p«'«—  such 
person's  ability  to  live  independently,  and  is 
of  such  a  nature  that  such  ability  could  be 
improved  by  more  suitable  housing  condi- 
tions. The  term  'displaced  person'  saeaiM  a 
peraon  dlsplaoed  by  governmental  action,  or 
a  person  •mbtmt  dwdllng  has  been  extentve- 
ly  damaged  or  destroyed  as  a  result  of  a  dia- 
aster  declared  or  othenrise  foraMtlly  recog- 
nised pursuant  to  Federal  diaaster  rdlef 
laws.  Notwithstanding  the  piecedli^  provi- 
sions of  this  subaection.  the  term  'elderly 
families'  indndes  two  or  more  ddetly.  dto- 
abled.  or  handicapped  individuals  llvliw  to- 
gether, or  one  or  more  sudi  liKltvldttals 
living  with  one  or  more  peraons  determined 
under  regulations  of  the  Secretary  to  be  es- 
sential to  tbdr  care  or  well  being. 

"(4)  tbe  term  tneome'  means  »~w««»  from 
all  sources  of  each  »»*««'*»«t  of  tbe  houae- 
hold.  as  determined  tn  aceoitlanoe  with  cri- 
teria prescribed  by  tlie  Seenatary. 

"(5)  The  term  'adjusted  inoonie'  meam 
the  tawome  which  remains  after  exdoding 
such  amwmts  or  types  of  faM^ni*  as  tlie  Sec- 
retary may  prescribe.  In  determiniiw 
smoonts  to  be  f^nt^^r^  from  t»«r«M»  the 
Secretary  may,  in  the  Secretary's  discreOon. 
take  Into  account  the  w™"**^  of  miiKir  diH- 
dren  in  the  household  and  such  other  Eae- 
tors  ss  the  Secretary  may  determine  are  ap- 
inxipriate. 

"(6)  The  term  *pttbUc  housing  agency* 
means  any  State,  county,  municipality,  or 
other  g"""' "**■****'  entity  or  public  body 
(or  agency  or  tantrumentality  thereof) 
which  is  authoriaed  to  engage  m  or  aastet  in 
tbe   development   or   operation   or   lower- 

'mitmn^  bOUdng. 

"(7)  The  term  "State'  taidudes  tbe  several 
Statea.  tbe  Dtatrict  of  Columbia,  tlie  Com- 
monwealth  of  Puerto  Rico,  the  territortea 
and  rnasfsaloin  of  tbe  United  Statea.  tbe 
Trust  Tenttory  of  the  Padflc  lalands,  ami 
Indian  tribea.  bands,  groups,  aikd  Ifationa, 
<i«-iii««Tij  Alaska  iimw»»m  Aleuts  and  Bikl- 
moa,  of  the  United  Statea. 

"(8)  The  term  'Secretary'  meam  the  Sec- 
retary of  Hntwtng  and  Urban  Development. 

"(c)  When  uaed  in  lefetenue  to  pobUe 
boudng- 

"(1)  Tbe  term  'devdopment'  meana  any  or 
all  niMlrrtaktngs  necessary  for 
land  aoquidtian.  deaaolittao 
or  equlpnifiit.  fai  wnnection  with  a 
taKsome  bouaing  project.  The  term 
ment  cost'  compsiata  the  coats  intuiied  by  a 
public  bousing  agency  in  sneh  ■■~«rTial  liws 
snd  their  ikeoessary  *«■— *'««*'^  (iiKtedtav  ttie 
payment  of  carrying  chargaa).  and  In  < 
wise  canying  out  the  devdopnent  of  i 
project.  Conatructian  activity  to  connection 
with  a  lower-income  bouaing  project  may  be 
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ffftnflniHf  to  the  reeonstructlon.  remodeling, 
or  repftir  of  wrirttnt  buUdtngn 

"(2)  The  tenn  'opermUon'  means  any  or  all 
nn^T*ifci»»g«  aiiproivUtc  for  management, 
operation,  auvioca.  maintenance,  security 
(indudbDC  the  ooct  of  security  personnel),  or 
nnm/neing  In  coDOMiion  wltb  a  lower-Income 
bouainc  project.  Tbe  term  alao  means  the  fi- 
.t«.««.fa»y  of  tenant  propams  and  services  for 
famiUea  reaidtnc  In  lower-income  housing 
projects,  particularly  where  there  is  maxi- 
mum feaalbte  participation  of  the  tenants  in 
the  developaient  and  operation  of  such 
tenant  procrams  and  servlcea.  As  used  in 
this  pancraph.  the  term  'tenant  programs 
and  services'  liicludes  the  development  and 
m^^T^fTiatvn*  of  tenant  organizations  which 
participate  in  the  management  of  lower- 
income  housing  projects:  the  training  of 
tenants  to  manage  and  operate  such  proj- 
ects «"«»  the  utiUiation  of  their  services  in 
project  maoagemcnt  and  operation;  counsel- 
ing on  hous^iold  management,  housekeep- 
ing, budgeting,  money  management,  child 
care,  and  similar  matters;  advice  as  to  re- 
sources for  Job  training  and  placement,  edu- 
cation, welfare,  health,  and  other  communi- 
ty aervloea:  aervloes  which  are  directly  relat- 
ed to  meeting  toiant  needs  and  providing  a 
wholeaame  living  environment:  and  referral 
to  appropriate  agencies  in  the  community 
when  neoeanry  for  the  provision  of  such 
servloes.  To  the  maximum  extent  available 
and  aivropriate.  existing  public  and  private 
agencies  in  the  community  shall  be  used  for 
the  provision  of  such  services. 

"(3)  The  term  'acquisition  cost'  means  the 
amount  prudently  required  to  be  expended 
by  a  public  houidng  agency  in  acquiring 
property  for  a  lower-income  housing  proj- 
ect. 

"(d)  At  least  30  percent  of  the  dwelling 
units  made  available  for  initial  occupancy  in 
a  public  housing  project  in  any  fiscal  year 
shall  be  occupied  by  very  low-income  fami- 
lies, and  at  least  30  percent  of  the  families 
assisted  under  section  8  of  this  Act  with 
awTiiiMi  sllocations  of  contract  authority 
shfall  be  very  low-income  families  at  the 
time  of  the  iniUal  renting  of  dwelling 
units.". 

(B)  SectlCMis  4.  S,  9,  and  11  of  such  Act  are 
ammded  by  striking  out  "LOW-INCOME" 
where  it  appears  in  the  caption  accompany- 
ing each  such  section  and  by  inserting  in 
lieu  thereof  "LOWER-INCOME". 

(C)  Sections  2.  4.  5.  6.  9.  11.  12.  13  and  14 
of  such  Act  are  amended  by  striking  out 
"low-income"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "lower-income". 

(D)  Section  6(cX2)  of  such  Act  is  amended 
by  striking  out  the  phrase  "at  intervals  of 
two  years  (or  at  shorter  intervals  where  the 
Secretary  deems  it  desirable)"  and  inserting 
in  lieu  thereof  "no  less  frequently  than  an- 
nually". 

(E)  Section  >  of  such  Act  is  amended  by: 
(i)  striking  out  paragraph  (3)  of  subsection 

(c)  and  inserting  in  lieu  thereof  the  foUow- 

inr- 

"(3)  The  amount  of  the  monthly  assist- 
ance payment  with  respect  to  any  dwelling 
unit  shall  be  the  difference  between  the 
wM'gfawiini  monthly  rent  which  the  contract 
provides  that  the  owner  is  to  receive  for  the 
unit  and  the  rent  the  family  is  required  to 
pay  under  Section  3(a)  of  this  Act.  Reviews 
of  family  income  shall  be  made  no  less  fre- 
quently than  annually". 

(ii)  striking  out  paragraph  (7)  of  subsec- 
tion (c)  and  redesignating  paragraph  (8)  of 
such  subsection  as  paragraph  (7). 

(ill)  striking  out  paragraphs  (1).  (2)  and 
(3)  of  subsection  (f)  and  redesignating  para- 


graphs (4).  (S)  and  (6)  of  such  subsection  as 
paragraphs  (1).  (2)  and  (3).  respectively; 

(iv)  striking  out  the  phrase  "The  provi- 
sions of  section  3(1),  5(e).  and  6.  "in  subsec- 
tion (h)  and  inserting  in  lieu  thereof  "Sec- 
tions S(e)  and  6."; 

(V)  striking  out  the  comma  after  the  word 
"Act"  in  subsection  (h);  and 

(vl)  striking  out  "25  per  centum  of  one- 
twelfth  of  the  annual  income  of  such  family 
and  the  sum  of—"  in  paragraph  (3)  of  sub- 
section (j)  and  inserting  in  lieu  thereof  "the 
rent  the  family  is  required  to  pay  under  sec- 
tion 8(a)  of  this  Act  and  the  sum  of—". 

(F)  Section  236  of  the  National  Housing 
Act  Ie  amended  by: 

(i)  striking  out  "two  years"  in  subsection 

(e)  and  inserting  in  lieu  thereof  "one  year"; 
(ii)  striking  out  "25  per  centum  of  the  ten- 
ant's Income"  in  the  second  sentence  of  sub- 
section (f)  and  inserting  in  lieu  thereof  "30 
percent  of  the  tenant's  adjusted  income"; 

(ill)  striking  out  clause  (ii)  in  the  third 
sentence  of  subsection  (f)  and  inserting  in 
lieu  thereof  the  following: 

"(U)  to  permit  the  charging  of  a  rental  for 
such  dwelling  units  at  such  an  amount  less 
than  30  percent  of  a  tenant's  adjusted 
Income  as  the  Secretary  determines  repre- 
sents a  proportionate  decrease  for  the  utili- 
ty charges  to  be  paid  by  such  tenant,  but  in 
no  ase  shall  such  rental  be  lower  than  25 
percent  of  a  tenant's  adjusted  income."; 

(iv)  striking  out  "25  per  centum  of  their 
income"  in  paragraph  (2)  of  subsection  (f) 
and  inserting  in  lieu  thereof  "30  percent  of 
their  adjusted  income"; 

(V)  striking  out  "25  per  centum  of  the  ten- 
ant's income"  in  paragraph  (2)  of  subsection 

(f)  and  Inserting  in  lieu  thereof  "the  highest 
of  the  following  amounts,  rounded  to  the 
nearest  doUar 

"(A)  30  percent  of  the  tenant's  monthly 
adjusted  Income;  or 

"(B)  10  percent  of  the  tenant's  monthly 
Income;  or 

"(C)  if  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  such  payments,  aidjusted  in  ac- 
cordance with  the  family's  actual  housing 
costs,  is  specifically  designated  by  such 
agency  to  meet  the  family's  housing  costs, 
the  portion  of  such  payments  which  is  so 
designated"; 

(vt)  striking  out  the  third  sentence  in 
paragraph  (2)  of  subsection  (f ); 

(vii)  striking  out  subparagraph  (A)  of  sub- 
section (fK3)  and  redesignating  subsection 
(f)(»(B)  as  subsection  (f)(3);  and 

(viii)  striking  out  all  of  subsection  (m)  and 
inserting  in  lieu  thereof  the  following: 

"(m)  For  the  purpose  of  this  section  the 
term  'income'  means  income  from  all 
sources  of  each  member  of  the  household, 
as  determined  in  accordance  with  criteria 
prescribed  by  the  Secretary.  The  term  'ad- 
justed income'  means  the  income  which  re- 
mains after  excluding  such  amoiuits  or 
types  of  income  as  the  Secretary  may  pre- 
scribe. In  determining  amounts  to  be  ex- 
cluded from  Income,  the  Secretary  may,  in 
the  Secretary's  discretion,  take  into  account 
the  number  of  minor  children  in  the  house- 
hoU  and  such  other  factors  as  the  Secre- 
tary may  determine  are  appropriate.". 

(C)  Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  is  amended  by: 

(i)  strildng  out  paragraphs  (1)  and  (2)  in 
subsection  (c)  and  inserting  in  lieu  thereof 
the  following: 

"(1)  'qualified  tenant'  means  any  individ- 
ual or  family  having  an  income  which  does 
not  exceed  80  percent  of  the  median  Income 
for  the  area,  as  determined  by  the  Secretary 


with  adjustmenu  for  smaller  and  larger 
families.  «xoept  that  the  Secretary  may  es- 
tablish Income  ceilings  higher  or  lower  than 
ao  percent  of  the  median  for  the  area  on  the 
basis  of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  cosU,  unusually 
high  or  low  family  incomes,  or  other  fac- 
tors; and 

"(2)  'income'  means  income  from  all 
sources  of  each  member  of  the  household, 
as  determined  in  accordance  with  criteria 
prescribed  by  the  Secretary.  The  term  'ad- 
Justed  inoome'  means  the  income  which  re- 
mains after  excluding  such  amounts  or 
types  of  tocome  as  the  Secretary  may  pre- 
scribe. In  determining  amounts  to  be  ex- 
cluded from  Income,  the  Secretary  may.  In 
the  Secretary's  discretion,  take  into  account 
the  number  of  minor  children  in  the  house- 
hold and  such  other  factors  as  the  Secre- 
tary may  determine  are  appropriate."; 

(ii)  striking  out  the  first  sentence  in  sub- 
section (d)  and  inserting  in  lieu  thereof  the 
following: 

"The  amount  of  the  annual  payment  with 
respect  to  any  dwelling  unit  shall  be  the 
lesser  of  (1)  70  percent  of  the  fair  market 
rent,  or  (2)  the  amount  by  which  the  fair 
market  rental  for  such  unit  exceeds  30  per- 
cent of  the  tenant's  adjusted  income."; 

(ill)  striking  out  the  phrase  ".  except  the 
elderly,  at  intervals  of  two  years  (or  at 
shorter  intervals  in  cases  where  the  Secre- 
tary may  deem  it  desirable)"  in  paragraph 
(2)  of  subsection  (e).  and  by  inserting  In  lieu 
thereof  "no  less  frequently  than  annually". 
(H)  The  Housing  and  Community  Devel- 
opment Amendments  of  1979  are  amended 
by: 

(i)  striking  out  subsection  (c)  in  section 
202;  and 

(ii)  striking  out  subsection  (c)  in  section 
203. 

(IKi)  In  determining  the  rent  to  be  paid 
by  tenants  who  are  occupying  housing  as- 
sisted under  the  authorities  amended  by 
this  section  on  the  effective  date  of  this  Act, 
the  Secretary,  notwithstanding  any  other 
provision  of  this  section,  may  provide  for  de- 
layed applicability,  or  for  staged  Implemen- 
tation, of  the  procedures  for  determining 
rent  required  by  the  provisions  of  subsec- 
tions (a)  through  (h)  of  this  section  if  the 
Secretary  determines  that  immediate  appli- 
cation of  such  procedures  would  be  imprac- 
ticable, would  violate  the  terms  of  existing 
leases,  or  would  result  in  extraordinary 
hardship  for  any  class  of  tenants.  Nothwlth- 
standlng  any  provision  of  this  section,  appli- 
cation of  the  procedures  for  determining 
rent  contained  in  this  section  shall  not 
result  in  a  reduction  in  the  amount  of  rent 
paid  by  any  tenant  below  the  amount  paid 
by  such  tenant  immediately  preceding  the 
effective  date  of  this  Act. 

(ii)  Tenants  of  housing  assisted  under  the 
statutes  amended  by  this  section  whose  oc- 
cupancy begins  after  the  effective  date  of 
this  Act  shall  be  subject  to  immediate  rent 
payment  determinations  in  accordance  with 
the  amendments  contained  in  subsections 
(a)  through  (h),  except  that  the  Secretary 
may  provide  for  delayed  applicability,  or  for 
staged  implementation,  of  these  require- 
ments for  such  tenants  if  the  Secretary  de- 
termines that  immediate  application  of  the 
requirements  of  this  section  would  be  im- 
practicable, or  that  uniform  procedures  for 
assessing  rents  would  significantly  decrease 
administrative  costs  and  burdens. 

(Hi)  The  Secretary's  actions  and  determi- 
nations and  the  procedures  for  making  de- 
terminations pursuant  to  this  subsection  (i) 
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shall  not  be  reviewable  in  any  court.  The 
provisions  of  subsections  (a)  through  (h) 
shall  be  implemented  and  full}-  applicable  to 
all  affected  tenants  no  later  than  five  years 
following  the  date  of  enactment  of  this  Act. 
except  that  the  Secretary  may  extend  the 
time  for  implementation  if  the  Secretary  de- 
termines that  full  implementation  would 
result  in  extraordinary  hardship  for  any 
class  of  tenants. 

Strike  out  line  6  on  page  25  and  all  that 
follows  through  line  15  and  insert  in  lieu 
thereof  the  following: 

(CXIKA)  Section  101  (1)  of  the  Housing 
and  Urban  Development  Act  of  1965  is 
amended  to  read  as  follows: 

"(1)  Notwithstanding  the  provisions  of 
subsection  (a)  and  any  other  provision  of 
law,  the  Secretary  may  utilize  additional  au- 
thority under  Section  5(c)  of  the  United 
States  Housing  Act  of  1937  made  available 
by  appropriation  Acts  on  or  after  October  1. 
1979.  to  supplement  assistance  authority 
available  for  that  purpose  under  this  Sec- 
Uon.". 

(B)  The  second  sentence  of  Section  101(d) 
of  such  Act  is  deleted. 

On  Page  46,  strike  lines  22  through  29  and 
insert  the  following  new  section: 

"Sac.  3676.  Section  7(a)  of  the  Export- 
Import  Bank  Act  of  of  1945  (23  USC  e35e)  is 
amended— 

(1)  by  inserting  "(1)"  after  "Sec.  7  (a)"; 
and  (2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  aggregate  principal  amount  of 
direct  loans  made  by  the  Bank  shall  not 
exceed  $6,065,000,000  for  fiscal  year  1982, 
$5,413,000,000  for  fiscal  year  1983,  and 
(5,737.000.000  for  fiscal  year  1984. " 

TITLE  X— HOUSE  COMMITTEE  ON 
POST  0FFIC:E  and  CnVIL  SERVICE 

In  Sec.  10001.  On  pages  341  through  343. 
strike  lines  25  through  7  and  insert  the  fol- 
lowing: 

"'PAY  CAPS  on  PKDKRAL  CMPLOTKCS 

"Sk.  10001.  (a)  Notwithstanding  any 
other  provision  of  law,  the  overall  percent- 
age of  the  adjustment  of  the  rates  of  pay 
under  the  Oeneral  Schedule  or  any  other 
statutory  pay  system  under  section  5305  of 
tiUe  5.  United  States  Code,  which  Is  to 
Ijecome  effective  with  the  first  applicable 
pay  period  commencing  on  or  after  October 
1.  1981.  shall  not  exceed  4.8  percent. 

(bXl)  Notwithstanding  any  other  provi- 
sion of  law,  in  the  case  of  a  prevailing  rate 
employee  described  in  section  S342(aX2)  of 
title  5.  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title— 

(A)  any  increase  in  the  rate  of  pay  pay- 
able to  such  employee  which  would  result 
from  the  expiration  of  the  limitation  con- 
tained in  section  114(aX2)  of  Public  Law  96- 
369  shall  not  take  effect,  and 

(B)  any  adjustment  under  subchapter  IV 
of  chapter  53  of  such  title  to  any  wage 
schedule  or  rate  applicable  to  such  employ- 
ee which  results  from  a  wage  survey  and 
which  is  to  become  effective  during  the 
fiscal  year  beginning  October  1,  1981,  shall 
not  exceed  the  amount  which  is  4.8  percent 
above  the  schedule  or  rate  payable  on  Sep- 
tember SO.  1981  (determined  with  regard  to 
the  limitation  contained  in  section  114(aX2) 
of  PubUc  Law  96-369). 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  the  ClvU  Service  Reform  Act  of 
1978.  the  provisions  of  subsection  (a)  shall 
apply  (in  such  manner  as  the  Office  of  Per- 
sonnel Management  shall  prescribe)  to  pre- 
vailing rate  employees  to  whom  such  section 


1Kb)  applies,  except  that  the  provisions  of 
subsection  (a)  shall  not  apply  to  any  In- 
crease in  a  wage  schedule  or  rate  which  is 
required  by  the  terms  of  a  contract  entered 
into  before  the  date  of  the  enactment  of 
this  Act. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  overall  percentage  increase  in 
the  rates  of  pay  of  the  Oeneral  Schedule 
and  the  other  statutory  pay  systems  under 
section  5305  of  title  5.  United  States  code, 
shall  not  exceed- 

(1)  in  the  case  of  the  increase  which  is  to 
become  effective  as  of  the  beginning  of  the 
first  applicable  pay  period  commencing  on 
or  after  October  1. 1982.  7  percent;  and 

(2)  in  the  case  of  the  increase  which  is  to 
become  effective  as  of  the  beginning  of  the 
first  applicable  pay  period  oonmiencing  on 
or  after  October  1, 1983.  7  percent. 

(dXl)  Notwithstanding  any  other  provi- 
sion of  law,  in  the  case  of  a  prevailing  rate 
employee  described  in  section  5342(aX2)  of 
title  5,  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title,  any  ad- 
justment under  subchapter  IV  of  chapter  53 
of  that  title  to  any  wage  schedule  or  rate 
applicable  to  such  employee  which  results 
from  a  wage  survey  shall  not  exceed— 

(A)  in  the  case  of  an  adjustment  which  is 
to  become  effective  in  the  fiscal  year  begin- 
ning October  1,  1982,  the  percentage  in- 
crease provided  General  Schedule  employ- 
ees for  that  fiscal  year  in  accordance  with 
paragrmih  (cXl)  of  this  section:  and 

(B)  in  the  case  of  an  adjustment  which  Is 
to  become  effective  in  the  fiscal  year  begin - 
iiing  October  1,  1983,  the  percentage  in- 
crease provided  General  Schedule  employ- 
ees for  that  fiscal  year  in  accordance  with 
paragraph  (cXl)  of  this  section. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  the  ClvU  Service  Reform  Act  of 
1978,  the  provisions  of  (laracraph  (I)  of  this 
subsection  shall  apply  (in  such  manner  as 
the  Office  of  Personnel  Management  shall 
prescribe)  to  prevailing  rate  employees  to 
whom  such  section  9(b)  applies,  except  that 
the  provisions  of  paragraph  (1)  shaU  not 
apply  to  any  increase  in  a  wage  schedule  or 
rate  which  is  required  by  the  terms  of  a  con- 
tract entered  into  before  the  date  of  the  en- 
actment of  this  Act." 

In  Sections  10002  and  10003.  On  pages  343 
through  344,  strike  llites  8  through  38  and 
redesignate  the  following  secUons  accord- 
ingly and  insert  the  following  new  aecUon 
10002  as  follows: 

In  section  10004.  On  page  345.  strike  line  1 
and  all  that  follows  through  line  2S  on  page 
350.  and  redesignate  the  following  sections 
accordingly. 

In  section  10103,  On  page  355.  strike  line  1 
though  line  12  and  rrcifilfiistf  the  follow- 
ing sections  accordingly. 

TITLE  XII- HOUSE  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY 

On  page  362.  strike  out  line  18.  and  aU 
that  follows  through  page  388  line  9  and 
insert  in  lieu  thereof  the  following. 

SUBlllLB  A 

Sec  12001.  This  subtitle  may  be  cited  as 
the  "Department  of  Energy  Civilian  Re- 
search and  Development  Programs  and 
Project  1982  AuthorlEation  Act". 

OPIBATIIIG  CCPnSXS 

Sec.  12002.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  year  1982  in  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organization  Act.  for  operating  ex- 
penses for  each  of  the  research  and  develop- 
ment programs  referred  to  in  subsection  (b). 


a  stmi  of  dollars  equal  to  the  applicable  per- 
centage (as  specified  In  such  subaectioo)  of 
the  total  amount  which  was  made  available 
for  fiscal  year  1981  for  research,  develop- 
ment, and  demonstration  activities  under 
the  appropriations  account  for  that  pro- 
gram ptirsuant  to— 

(1)  title  II  of  the  Act  mmirtt^y  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1981,  and  for  other 
purixsses  (PubUc  Law  96-514).  under  the 
heading  "Department  of  Energy"  and  the 
subheadings  "Fossil  energy  research  and  de- 
velopment" and  "Energy  oonservatitm"; 

(2)  tiUe  I  of  the  Energy  and  Water  Devel- 
opment Appropriation  Act.  1961  (Put>lic 
lAW  06-367),  under  the  heading  ""Depart- 
ment of  Energy  (Operating  Expenses)"  and 
the  subheadings  "Energy  supply,  research 
and  development  activities",  "OenenU  sci- 
ence and  research  activities",  and  "Geother- 
mal  Resources  Development  Fund";  aitd 

(3)  section  lOKSXf)  of  (A)  the  Joint  reso- 
lution making  continuing  approi»latlons  for 
the  fiscal  year  1961.  and  for  other  purposes 
(PubUc  Law  96-369).  and  (B)  the  Joint  reso- 
lution making  further  continuing  appropria- 
tions for  the  fiscal  year  1981.  and  for  other 
purposes  (PubUc  Law  96-536). 

(b)  The  percentage  (of  the  total  amount 
made  available  for  the  program  involved  for 
fiscal  year  1981.  as  more  particularly  de- 
scribed in  subsection  (a))  which  is  applicable 
with  respect  to  each  of  the  research  and  de- 
velopment programs  for  which  appropria- 
tions are  autboriEed  by  this  aecUon  for 
fiscal  year  1982  is  as  follows: 

(1)  60  percent  in  the  caae  of  fossil  energy 
(the  sum  of  9422,950.000); 

(2)  49  percent  in  the  case  of  solar  energy 
(the  sum  of  (265.8S0.000); 

(3)  28  percent  in  the  case  of  geothermai 
energy  (the  sum  of  (38.636.(KK»; 

(4)  10  percent  in  the  case  of  the  Geother- 
mai Resources  Development  Fund  (the  sum 
of  (200.000); 

(5)  46  percent  in  the  case  of  energy  con- 
servation (the  sum  of  (127.095,000); 

(6)  116  percent  in  the  case  of  general  sd- 
enoe  and  research  (the  sum  of  (437,160,000); 

(7)  109  percent  in  the  case  of  basic  energy 
research  (the  sum  of  (265,411,000); 

(8)  112  percent  in  the  case  of  nadear  fis- 
sion (the  sum  of  (928.201.000): 

(9)  117  percent  in  the  case  of  magnetic 
fusion  (the  sum  of  (302.200,000); 

( 10)  17  percent  in  the  case  of  hydropower 
(the  sum  of  (2.000.000); 

(11)  58  percent  in  the  case  of  electric 
energy  systems  and  storage  (the  sum  of 
(62.500.000): 

(12)  07  percent  in  the  case  of  envtranmm- 
tal  research  and  development  (the  sum  of 
(210.100.000);  and 

(13)  116  percent  in  the  case  of  advanced 
isotope  separation  (the  sum  of  (74.392.000). 

PtAWT  AaV  CAPTXAl,  ■QUirifBrT 

Sac.  12003(a)  There  are  authoriaed  to  be 
appropriated  for  flseal  year  1983  in  accord- 
ance with  section  660  of  the  Department  of 
Energy  OrganlnUloa  Act  for  ooostructlon 
(including  planning,  oonctruction.  aequisi- 
Uon.  and  modification  of  fadlitfca.  inrtuding 
land  acquisition),  and  for  arqiflsttion  and 
fabrication  of  capital  equipment  not  rdated 
to  OHistruction,  with  respect  to  each  prior 
year  project  listed  in  the  budget  documents 
submitted  to  the  Congress  In  support  of  the 
fiscal  year  1962  budget  (other  than  a  project 
for  which  appropriations  are  aathortaed  by 
section  4).  amounts  not  to  exceed  the  Feder- 
al share  of  the  total  estimated  cost  of  such 
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projact  u  aet  forth  in  aucb  budcet  docu- 
toKSktM,  szoapt  M  otlMTwlae  provided  (In  the 
CMC  of  ipeeiflc  proJeetB)  under  lubMction 
(b). 

(b)  The  aiBOunta  otberwlae  authorized  by 
■uhaactlflfi  (a)  to  be  apmoprlated  for  fiscal 
year  IMS  with  remect  to  projecU  listed  in 
the  budget  documents  are  increased  or  de- 
creased as  fbUowK 

(1)  In  th«  ease  of  aoqulslUon  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorized  for 
fossa  energy  research  and  development  Is 
deczeased  toy  $800,000; 

(2)  In  the  case  of  aoqulattlon  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorised  for 
energy  cooaervatlon'  is  increased  by 
$326,000: 

(5)  In  the  case  of  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction, the  amount  so  authorized  for 
oiergy  supply,  research,  and  development 
acUvitiCB  is  decreased  by  $880,000: 

(4>  in  the  case  of  Project  8I-E-ai8.  Teva- 
titm  I.  Fmallab,  the  amount  so  authorized 
Is  deereaaed  by  $28,000,000.  for  a  total  proj- 
ect autborlntion  of  $16^100.000: 

(8)  tat  the  case  of  Project  81-ES-l.  OTEC 
PDot  Plant,  the  amount  so  authorized  is  In- 
ereaaed  by  $6,300,000,  for  a  total  project  au- 
thorlsatlan  of  $36,300,000; 

(6)  In  the  case  of  Project  81-T-314.  Impu- 
rity Studies  Kxpertment  ModlficaUon  (ISX- 
C).  Oak  Ridge.  Tennessee,  the  amount  so 
authortBed  la  increaaed  by  $2,800,000,  for  a 
total  project  anthorteatlon  of  $7,000,000; 

(7)  In  the  case  of  Project  80-ES-19.  Small 
Community  Solar  Thermal  Power  Elxperi- 
ment.  the  amount  so  authorized  is  increased 
by  $8,000,000.  for  a  total  project  authoriza- 
tion of  $0,180,000; 

<8)  in  the  case  of  Project  80-O-2.  Second 
80  MWe  Demonstration  Power  Plant. 
Heber,  Imperial  Valley,  Georgia,  the 
amount  so  authorized  is  increased  by 
$7.000>M>.  for  a  total  project  authorizaUon 
of  $19,000,000: 

(8)  in  the  caae  of  Project  SO-GS-S.  Nation- 
al Superooaduetlnc  Cyclotron  Laboratory, 
M««*'«f''  State  ITnlversity,  Michigan,  the 
awMMwit  BO  authorised  is  decreased  by 
$11,600,000,  for  a  total  project  authorization 
of  $18,400,000: 

(10)  In  the  case  of  Project  80-MF-3,  EOmo 
Bumpy  Tbrus.  Oak  Ridge,  Tennessee,  the 
amount  so  auUuviied  is  decreased  by 
$88,000,000.  for  a  total  project  authorization 
$31,400,000; 

(11)  In  the  case  of  Project  78-^-a.  Mirror 
Fusion  Teat  Facility,  lAwrence  Uvermore 
Laboratory,  California,  the  amount  so  au- 
thortod  la  decreased  by  $68,000,000,  for  a 
total  project  authorteation  of  $148,700,000; 

(12)  In  the  ease  of  Project  7S-10-B,  Inter- 
secting Storage  Aeoelomtor  (I8ABELLE). 
BrookhAven  National  laboratory.  Brook- 
haven.  New  York,  the  amount  so  authorized 
la  decreased  by  $149,800,000,  for  a  total  proj- 
ect authorlHtion  of  $128,800,000  (including 
the  $8.800j000  remaining  under  section 
102(aX8)(B)  of  Pubtte  Iaw  98-238);  and 

(13)  In  tlie  ease  of  mulU-procram  gmeral 
purpose  facHltiea.  the  amoimt  so  authorized 
Is  decreased  toy  such  sum  as  may  be  neces- 
sary for  a  total  project  authorization  of 
$19,700,000. 

(14)  In  the  case  of  Project  78-0-C,  Safety 
Research  Eiperlmmtal  Facility,  Idaho  Na^ 
tional  Kiigliiwiing  \MhanXaty.  Idaho,  the 
amount  ao  authoriMd  is  decreased  by 
$10400,000.  for  a  total  project  authorization 
of  $34,200XiOO;  and 

(U)  In  the  case  of  Project  7S-5-A.  Toka- 
mak  Fusion  Teat  Reactor,  Princeton.  New 


Jersey,  the  amount  so  authorised  is  de- 
creased by  $4,900,000,  for  a  total  project  au- 
tboriaaUon  of  $313,600,000. 

(c)  For  purixises  of  this  section,  the  terms 
"budget  documents  submitted  to  the  Con- 
gress in  support  of  the  fiscal  year  1982 
budget"  and  "budget  documents"  mean  the 
Department  of  Energy  Congressional 
Budget  Request.  Fiscal  Tear  1982  (February 
1981:  DOE/Cli-0011-3). 

mw  CONSTRUCnOH 

Ssc.  12004.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  plant  and  cap- 
ital equipment  (including  planning,  con- 
struction, acquisition,  and  modification  of 
faculties,  including  land  acquisition),  with 
respect  to  each  of  the  following  projects, 
the  amount  specified  for  that  project: 

(1)  Project  82-F-50S.  Oeneral  Plant  Proj- 
ects for  Technology  Centers,  six  locations, 

$6,ooaooo: 

(2)  Project  82-P-506,  Surface  Water  Con- 
tainment and  Waste  Water  Treatment  Fa- 
cility, Bniceton,  Pennsylvania,  $1,000,000; 

(3)  Project  82-ES-l,  Central  Receiver  UtU- 
Ity  Repowering  Project.  $6,000,000; 

(4)  Project  82-N-315.  Oeneral  Plant  Proj- 
ects, Richland,  Washington.  $1,100,000; 

(8)  Project  82-N-312.  Oeneral  Plant  Proj- 
ects. $8,914,000; 

(6)  Project  82-N-310.  Modifications  to  Re- 
actors. $2,000,000: 

(7)  Project  82-E-321.  Accelerator  Improve- 
ment Modifications,  various  locations. 
$300,000; 

(8)  Project  82-E-320.  Oeneral  Plant  Proj- 
ects. $300,000; 

(9)  Project  82-E-301.  300  Area  Utilities, 
Hanford.  Washington.  $1,000,000: 

(10)  Project  8a-E-302.  Security  Facilities. 
Argonne  Laboratory.  Argonne.  Illinois, 
$1,060,000; 

(11)  Project  82-E-305.  Traffic  Safety  Im- 
provements. Hanford  Engineering  Develop- 
ment Laboratory,  Hanford.  Washington, 
$3,240,000: 

(12)  Project  82-E-306.  Railroad  ModUica- 
tion.  INEL,  Idaho.  $2,000,000; 

(13)  Project  82-OPP-l.  General  Plant 
Projects.  $3,000,000; 

(14)  Project  82-V-305.  ModificatioiM  and 
Additions  to  Environmental  Research  Fa- 
cilltieB.  various  locations.  $1,000,000; 

(15)  Project  82-E-221.  Accelerator  Im- 
provements. $2,000,000; 

(16)  Project  83-E-222.  General  Plant  Proj- 
ects. $2,400,000: 

(17)  Project  82-E-233.  Argonne  Tandem/ 
Linac  Accelerator  System.  $400,000; 

(18)  Project  82-E-204.  General  Plant  Proj- 
ects, $5,000,000; 

(19)  Project  82-E-205.  Accelerator  Im- 
provanent  Projects,  various  locations, 
$6,006,000: 

(20)  Project  82-E-206.  Tevatron  II.  Fermi- 
Ub.  $6,000,000; 

(21)  Project  GPP-82.  General  Plant  Proj- 
ects, Princeton,  New  Jersey,  and  Oak  Ridge, 
Tennessee,  $5,700,000; 

(22)  Project  82-N-402,  General  Plant  Proj- 
ects, $050,000;  and 

(23)  Project  82-N-403.  Development 
Module.  $6,000,000. 

AUTRoaiZATioHS  UMrras  to  rssxarch  axd 

DEVELOmZHT  PUBPOSXS 

Ssc.  12005.  Nothing  in  secUons  12002 
through  12004  shaU  be  construed  to  author- 
ize commercial  or  remedial  action  activities. 
ScttxtlkB 

Saa  12101.  This  Act  may  be  cited  as  the 
"Department  of  Energy  Civilian  Programs 


Authorisation  Act  for  Fiscal  Tears  1982  and 
1983". 

OTHSIt  aXIIKWABLS  ■nOTJSCn  AMD 
OOHSSRVATTOII  ACTIVITISS 

Sec.  12108.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1082  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  the  following 
fossil  energy,  solar  energy,  and  conservation 
programs: 

(A)  Operating  expenses  for  solar  Informar 
tion  systems,  $6,000,000; 

(B)  Operating  expenses  for  conservation 
acUviUes: 

(1)  Buildings  and  Community  Systems. 
$6,500,000; 

(2)  Industrial  Energy  Conservation. 
$1,400,000; 

(3)  Energy  Extension  Service,  $15,000,000; 

(4)  Multi-Sector  Appropriate  Technology. 
$5,000,000; 

(C)  Operating  expenses  for  small-scale  hy- 
dropower  demonstration,  $1,000,000;  and 

(D)  Capital  equipment  not  related  to  con- 
struction for  conservation  activities.  Build- 
ings and  Community  Systems,  $100,000. 

Ssc.  .  Any  State  receiving  financial  as- 
sistance for  energy  extension  service  activi- 
ties pursuant  to  the  National  Energy  Exten- 
sion Service  Act  shall  be  required  to  provide 
funds  from  non-Federal  sources  for  such  ac- 
tivities in  an  amount  no  less  than  20  per 
centum  of  the  amount  allocated  to  such 
State  under  such  Act  during  any  fiscal  year. 

Ssc.  .  Within  six  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  transnit  to  both  Houses  of  Congress  a 
detailed  description  of  the  comprehensive 
program  and  management  plan  for  the  con- 
servation and  renewable  energy  technology 
transfer  programs  in  the  Department  of 
Energy,  including  the  Energy  Extension 
Service,  the  National  Solar  Heating  and 
Cooling  Information  Center,  and  the  Re- 
gional Solar  Energy  Centers.  Such  plan 
shall  include  a  detailed  description  of  the 
roles,  division  of  responsibilities,  and  rela- 
tionships of  such  Centers  with  other  tech- 
nology transfer  activities  of  the  Department 
of  Energy,  including  the  Energy  Extension 
Service,  tlw  Solar  Energy  Information  Data 
Bank,  and  the  National  Solar  Heating  and 
COoUikg  Information  Center.  Such  plan 
shall  also  include  a  detailed  description  of 
how  the  feiformation  dissemination  activi- 
ties and  services  of  the  Department  of 
Energy  in  the  fields  of  renewable  energy  re- 
sources and  energy  conservation  are  being 
coordinated  with  similar  or  related  activities 
and  services  of  other  Federal  agencies. 

UK&aiUlI  BIRICHIfZirT,  OTHXB  COlOfKRCIAI. 
WASTZ  MAMAOnCKIlT  ACTIVITISS.  WEST 
VAIXrr  OmOHSTXATION  PKOJSCr  activitiss, 
AMD  THRV  HXLS  ISLAND  ACTIVITIES 

Ssc.  12103.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Ontanlzation  Act  for. 

(A)  Operating  expenses  for  uranium  en- 
richment: 

(1)  Gaseous  Diffusion  Operations  and 
Support.  $061,825,000: 

(2)  Gas  Centrifuge  Operations  and  Sup- 
port, $6,200,000;  and 

(3)  Uranium  enrichment  process  develop- 
ment, $93i»75,000; 

(4)  Program  Administration.  $3,100,000. 

(B)  Uranium  enrichment  activities  plant 
and  capital  equipment,  including  planning, 
construction,  acquisition,  or  modification  of 
facilities.  Including  land  acquisition,  as  fol- 
lows: 
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(1)  Project  82-R-410,  Oeneral  plant  proj- 
ects, various  locations.  $17,800,000; 

(2)  Proiect  83-R-411.  UF.  cylinders  and 
storage  yards,  gaseous  diffusion  plants, 
$11,000,000; 

(3)  Project  82-R-412,  Cooling  tower  modi- 
fications. Oak  Ridge,  Tennessee  and  Ports- 
mouth. Ohio,  gaseous  diffusion  plants. 
$8,000,000: 

(4)  Project  82-R-413,  Improved  UF.  con- 
tainment and  gaseous  diffusion  plants, 
$7,100,000; 

(5)  Project  82-R-414,  Purge  and  cascade 
wlthdr»wal  modifications,  gaseous  diffusion 
plant.  Paducah,  Kentucky.  $9,000,000; 

(6)  Project  83-R-418,  Fire  alarm  system 
replacement,  gaseous  diffusion  plants, 
$4,700,000: 

(7)  Project  82-R-416.  Environmental  pro- 
tection and  safety  modifications.  Phase  II, 
gsMous  diffusion  plants.  $2,000,000; 

(8)  Project  82-R-417.  Air  distribution 
system  upgrading,  gaseous  diffusion  plant, 
Paducah,  Kentucky,  $2,700,000; 

(9)  Project  81-R-503.  Utilities  upgrading, 
gaseous  diffusion  plants,  and  additional  simi 
of  $17,000,000  for  a  total  project  authoriza- 
tion of  $27,000,000; 

(10)  Project  81-R-604.  Supervisory  control 
and  data  acquisition  systems,  Paducah, 
Kentucky  and  Portsmouth.  Ohio,  gaseous 
diffusion  plants,  an  additional  sum  of 
$7,000,000  for  a  total  project  authorization 
of  $13,000,000; 

(11)  Project  81-R-506.  Environmental  pro- 
tection and  safety  Improvements.  Phase  I. 
gaseous  diffusion  plants.  $7,000,000; 

(12)  Project  80-UE-2.  Control  of  water 
pollution,  gaseous  diffusion  plants,  an  addi- 
tional sum  of  $4,000,000  for  a  total  project 
authorization  of  $17,000,000; 

(13)  Project  80-UE-3.  Plant  facilities  secu- 
rity improvements,  gaseous  diffusion  plants, 
an  additional  sum  of  $4,000,000  for  a  total 
project  authorization  of  $17,000,000; 

(14)  Project  80-UE-5.  Motor  and  switch- 
gear  upgrading,  gaseous  diffusion  plants,  an 
additional  sum  of  $6,000,000  for  a  total  proj- 
ect authorization  of  $26,500,000;  and 

(15)  Project  76-8-g.  Enriched  uranium 
production  facilities  Portsmouth.  Ohio,  an 
additional  sum  of  $601,000,000  for  a  total 
project  authorization  of  $1,552,848,000. 

(16)  Project  82-R-418.  Advanced  Centri- 
fuge Test  Facilities.  Oak  Ridge.  Tennessee, 
$6,000,000. 

(C)  C:;apital  equipment  not  related  to  con- 
struction for  uranium  enrichment. 
$27,200,000. 

Ssc.  12104.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  operating  ex- 
penses for  other  commercial  waste  manage- 
ment activities: 

(A)  Repository  licensing  activities  in  the 
terminal  isolation  program.  $2,000,000; 

(B)  Assistance  to  States  in  the  waste 
system  evaluation  program,  $500,000;  and 

(C)  Asslstanre  to  States  for  low-level 
waste  management,  $1,000,000. 

Ssc.  12105.  Funds  are  authorized  to  be  ap- 
propriated for  fiscal  year  1982  in  accordance 
with  section  660  of  the  Department  of 
Energy  Organization  Act  for  the  following 
West  Valley  Dononstration  Project  activi- 
Ues: 

(A)  Operating  expenses  for  the  West 
Valley  Demonstration  Project.  $9300,000; 
and 

(B)  Coital  equipment  not  related  to  ooo- 
stmction  for  the  West  Valley  Demonstra- 
Uon  Project.  $200,000. 


DKPAamsnAL  aiMcnnsTBATiOM 
Ssc  12106.  Funds  are  antlMVlBed  to  be  ap- 
propriated for  fiscal  year  1083  In  aooordanoe 
with   aeetian   660   of   the   Department   of 
Energy  Organinaian  Act  for 

(A)  Operafitaic  cgpfiises  for  departmental 
administration  activities: 

(I)  Offioe  of  the  Secretary,  $3,616,000; 
(3)  Oeneral  management.  $62,004,000; 

(3)  Program  administration.  $6,249,000: 

(4)  Fteld  offioea.  $86,688,000; 

(5)  Other  salary  expenses,  travel,  and 
services.  $131,606,000: 

(6)  Policy  analysis  and  systems  studies, 
$10,678,000; 

(7)  International  policy  studiea.  $280,000; 

(8)  Intergovernmental  affairs.  $0,365,000; 

(9)  Public  affairs.  $900,000: 

(10)  In-house  energy  management, 
$5,400,000; 

(II)  Cost  of  work  for  others,  and  changes 
in  inventories,  $86,214,000; 

(12)  Consume-  affairs.  $168,000;  and 

(13)  Technical  information  servioea, 
$14,830,000. 

(B)  Department*!  administration  activi- 
ties plant  and  cai^tal  equipment,  including 
planning,  oonstruction.  acquisition,  or  modi- 
fication of  faculties,  including  land  acquisi- 
tion, as  f ollowa: 

(1)  Project  82-A-601,  Moditteations  for 
enogy  management,  various  locatkms, 
$14,100,000: 

(2)  Project  83-A-602.  Advanced  Test  Reac- 
tor (ATR)  waste  heat  recovery,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho, 
$4,900,000: 

(3)  Project  82-A-603,  High  temperature 
water  distribution  system.  Los  Alamos  Sci- 
entific Laboratory,  New  Mezioo.  $5,000,000; 

(4)  Project  81-A-602:  Energy  monltcMlng 
and  control  system.  T-12  Plant.  Oak  Ridge, 
Tennessee,  and  additional  sum  of  $2,500,000 
for  a  total  project  authmlzation  of 
$5,000,000; 

(5)  Project  81-A-603,  Energy  monitoring 
and  control  system.  Oak  Ridge  Nati(»al 
Laboratory,  and  additional  sum  of 
$2,000,000  for  a  total  project  authorization 
of  $4,000,000: 

(6)  Project  81-A-40S,  Automated  energy 
management  system.  Argonne  National  Lab- 
oratory, Argtmne.  Illinois,  and  additional 
sum  of  $1JN>0.000  for  a  total  project  author- 
ization of  $3^00.000: 

(7)  Project  80-DA-06.  Alternate  fsiergy 
source.  Pantex  Plant,  Amarillo,  Texas,  an 
additional  sum  of  $3,000,000  for  a  total  proj- 
ect authoriation  of  $6,000,000;  and 

(8)  Project  82-C-0O1.  Plant  engineering 
and  design,  various  kwationa.  $2,000,000. 

(C)  Capital  equipment  not  related  to  con- 
strucUon  for  departmental  administration 
activities,  $5,563,000. 


and  inserting  In  lieu  tiiereof  "fOll-tlme  ele- 
mentary at  secondary  school  student". 

(2KA)  Section  30«d>  of  such  Aet  to  fur- 
ther amended  in  paragraphs  (T)CA)  (two 
places).  axB)  (tliree  plaees),  and  (7)a»,  by 


TITLE  XV— HOUSE  COMMITTEE  ON 
WATS  AND  MEANS 

In  section  18004.  On  page  414.  line  27. 
strike  out  the  word  "shaU"  and  insert  in  lieu 
thereof  the  word  "may":  on  line  28,  before 
the  words  "the  worker"  taisert  the  following: 
"the  Oeuetiay  shall  provide  and". 

In  Section  15201.  On  pages  425  through 
426.  strike  out  lines  1  through  30  and  insert 
in  lieu  thereof  the  f  (blowing: 


striking  out  "edncatiaaal 

place  it  appears  and  tnaertteg  In  lieu  thereof 

"elementary  or  aeoondary  sehooi". 

(B)  Section  aoa(dX7XA)  of  swdi  Act  Is  fur- 
ther amended  by  striklx«  out  "inatttotlom 
involved"  and  tnaerttng  In  lieu  thereof 
"schools  involved". 

(3)  Subparagrairti  (C)  of  section  a03(dX7) 
of  such  Act  Is  amended  to  read  as  f  oDows: 

"(CXI)  An  'elementary  or  secondary 
school'  Is  a  KtuxA  which  provides  dementa- 
ry  or  secondary  edpcation.  respectively,  as 
determined  under  the  law  of  tlie  State  or 
other  Jurisidktlon  In  wfaidi  It  Is  tocated. 

"(11)  For  the  purpose  of  determining 
whether  a  child  Is  a  'full-time  elementary  or 
secondary  school  student'  or  'Intends  to  con- 
tinue to  be  In  fuD-ttane  atiimrtsncie  at  an  ele- 
mentary or  secondary  school',  within  the 
meaning  of  this  subaection.  there  sbaU  be 
disregarded  any  education  provided,  or  to  be 
provided,  beyond  grade  12.". 

(4)  Section  203(dX7)a»  of  sut^  Act  is  fur- 
ther amended  by  striking  out  "degree  from 
a  four-year  ooileie  or  univenity"  and  insett- 
ing in  lieu  thereof  "diploma  or  equivalent 
certificate  from  a  secondary  school  (as  de- 
fined in  subparagraph  (CXI))". 

(SXA)  Sectimi  20a(d)  of  such  Act  is  fur- 
ther amended  in  paragraphs  (IXBXi), 
(IXFXii).  (IXGXIV).  (6XDXU),  (6)06X11), 
and  (7XD)  by  strfkinc  out  "82"  eadi  place  It 
appears  in  eadi  of  those  paragraidis  and  in- 
serting In  lieu  thoeof  "!•". 

(B)  Section  303(dX6XA)  of  sudi  Act  (as 
smended  by  paragraph  (1))  is  further 
amoaded  to  read  as  follows: 

"(AXi)  is  a  full-time  elementary  or  second- 
ary school  student  and  has  not  attatnnl  the 
age  of  19,  or  (11)  Is  under  a  disability  (as  de- 
fined in  section  223(d))  and  has  not  attained 
the  age  of  22,  or". 

(b)  Except  as  provided  In  siihf  Hinn  (c), 
the  amendments  made  by  suhsertinn  (a) 
shall  apply  to  child's  Insuranoe  bwirftts 
under  section  303(d)  of  the  Social  Security 
Act  for  months  after  July  1962. 

(cXl)  Notwithstandtaw  the  provlsians  of 
section  20a(d)  of  the  Sodal  Security  Act  (as 
in  effect  prior  to  or  after  tlie  amentknents 
made   by   subsection   (a)),   any   individual 


EUMHIATIOM  or  CHCLO  S  IHSUaAMCX  WMMtriVh 
■OH  THK  CASK  OF  CHIUMni  AOK  IS  THaODCB  SS 
WHO  ATRHD  POSnaOOmMUtT  SCBOOLS 

Sec  .  (aXl)  Section  a02(d)  of  the  Social 
Security  Act  is  amended  In  paragraiAis 
(IXB),  (IXEXU),  (IXFXi),  (IXGXm), 
(6XAX1),  (6XDXi),  (6XEXi),  (7XA)  (three 
places).  (7XB),  and  (7XD).  by  striking  out 
"full-time  studmt"  each  idaoe  it  appears 


(A)  has  attained  tlie  age  of  18; 

(B)  Is  not  under  a  disabOity  (aa  deflned  In 
section  2Z3(d)  of  such  Act): 

(C)  Is  entitled  to  a  diikTs  Insurance  bene- 
fit for  August  1961;  and 

(D)  Is  a  full  time  student  at  a  postaecond- 
ary  school,  college,  or  uulieisily  that  Is  an 
edueatlanal  lusUtutkm  (as  sndi  tcnns  are 
defined  In  sectian  aoa(dX7)  (A)  and  (C)  of 
Kotti  Aet  as  in  effect  prior  to  the  amend- 
ments made  by  subfction  (a))  for  any 
month  prior  to  May  186% 

shall  be  entitled  to  a  diOd's  benefit  under 
sectian  209(d)  of  such  Act  for  any  month 
after  July  1061  and  prior  to  Awnat  1988  if 
such  individual  would  be  entitled  to  such 
child's  benefit  for  saA  month  under  snch 
sectian  303(d)  as  in  efftoct  prior  to  the 
amendments  made  toy  sntifrtinn  (a),  tout 
soc^  ben^tta  shaO  be  subject  to  the  limita- 
tions set  forth  In  this  MttsectioiL 

(2)  No  benefit  under  sectian  30a(d)  o<  audi 
Act  shall  be  paid  to  an  IndlTldual  to  whom 
paragraph  (1)  appliea  for  the  months  of 
May,  June.  July,  and  August,  Iwglimlng 
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wWb  benefits  otherwise  paymble  for  Blay 
1982. 

(S)  The  uaount  of  the  monthly  boieflt 
payable  under  section  202(d)  of  such  Act  to 
an  individual  to  whom  psncraph  (1)  mppUes 
for  any  month  after  July  1M2  (prior  to  de- 
duettons  on  aeoount  of  work  required  by  sec- 
tion 20S>  shall  not  exceed  the  amount  of  the 
benefit  to  which  such  individual  was  enti- 
tled for  Aufust  1S61  (prior  to  deductions  on 
aeeount  of  work  requited  by  section  203). 
leas  an  amount — 

(A>  during  the  months  after  July  1M2  and 
before  Aucuat  1982.  equal  to  25  percent  of 
such  benefit  for  August  1961: 

(B)  during  the  months  after  July  1983  and 
before  August  1984.  equal  to  SO  percent  of 
such  bcmeOt  for  August  1981:  and 

(C)  during  the  months  after  July  1984  and 
before  August  1985.  equal  to  75  percent  of 
such  benefit  for  August  1981. 

(4)  Any  individual  to  whom  the  provisions 
of  paragraph  (1)  apply  and  whose  entitle- 
ment to  bcneflta  under  section  202(d)  of  the 
Social  Security  Act  ended  after  July  1982 
shall  not  suboequenUy  become  entitled,  or 
reontltled,  to  benefits  under  such  section 
20a(d)  unleas  he  meets  the  requirements  of 
section  20a(dXlXBXil)  of  that  Act" 

In  secthm  15203.  on  pages  427  through 
429.  strike  lines  4  through  13  and  Insert  in 
Uea  thereof  the  following: 

"aara*L  or  nmmuM  aaiiariT  phovisioh 

Saa  .  (a)  Section  215(aXlXCXi)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(CXi)  No  primary  insurance  amount  com- 
puted under  subparagraph  (A)  may  be  less 
than  an  amount  equal  to  $11.50  multiplied 
by  the  individual's  years  of  coverage  In 
excess  of  10,  or  the  increased  amount  deter- 
mined for  purpoaes  of  this  clause  under  sub- 
section (1).". 

(bXl)  Section  21S(aXlXCXii)  of  such  Act 
is  amended  by  striking  out  "For  purposes  of 
dauae  (iXIir  and  inserting  in  Ueu  thereof 
"for  purpoaes  of  dause  (i)". 

(2)  Section  21S(aX3XA)  of  such  Act  is 
amended  by  striking  out  "subparagraph 
(CXiXnr  and  inserting  in  Ueu  thereof 
"subporagnph  (CXir. 

(3)  Section  21S(aX4)  of  such  Act  is  amend- 


(A)  by  striking  out  "sutwaragraph 
(CXtxnr  and  inaeiting  in  Ueu  thereof 
"subparagraph  (CXi)":  and 

(B)  In  subclauae  (I)  thereof,  by  striking 
out  "but  without  regard  to  clauses  (Iv)  and 
(V)  thereor. 

(4)  Sectioo  21S(f  X8)  of  such  Act  is  amend- 
ed by  striking  out  "subeecUon 
(aXlXCXixn)"  and  inserting  in  Ueu  thereof 
"subaectlon  (aXlXCXi)". 

(5)  Section  215(IX2XAXUxn)  of  such  Act 
is  amended  by  striking  out  "(including  a  pri- 
mary tnaiirancr  amount  determined  under 
siibaectton  (aXlXCXiXI).  but  subject  to  the 
provlsiaas  of  such  subsection  (aXlXCXi) 
and  rlanses  (iv)  and  (v)  of  this  subpara- 
graphr. 

(6)  Section  215(iX2XAXU)  of  such  Act  is 
amended  In  the  matter  following  subclause 
(in)  by  striking  out  "subparagraph 
(CXixnr  and  izMerting  in  Ueu  thereof 
"subparagraph  (CXI)". 

(7)  Seetton  218<IX2XAXiii)  of  such  Act  is 
ammrted  by  striktaig  out  "and.  with  respect 
to  a  primary  insuranoe  amount  determined 
under  anhaertion  (aXlXCXlXI),  subject  to 
the  proviaioaa  of  subsection  (aXlXCXl)  and 
rtanaaa  (Iv)  and  (v)  of  this  subparagraph". 

(8)  Section  215(1X2XA)  of  such  Act  is 
amended  by  atriklng  out  clauses  (iv)  and  (v) 
thereof. 


(9)  section  215(iX2XD)  of  such  Act  is 
amended  by  striking  out  "subparagraph 
(CXiXIt)"  each  place  It  appears  and  insert- 
ing in  Ueu  thereof  In  each  Instance  "sub- 
paragraph (CXi)". 

(10)  Section  202(m)  of  such  Act  Is  re- 
pealed. 

(11)  Paragraphs  (1)  and  (5)  of  section  202 
(w)  of  such  Act  are  each  amended  by  strik- 
ing out  "section  215<BKlXCKiKII)"  and  In- 
serting in  lieu  thereof  In  each  Instance  "sec- 
Uon218(aXlKCXl)". 

(12)  Section  233(cX2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  Any  such  agreement  may  provide 
that  an  Individual  who  is  entitled  to  cash 
benefits  under  this  title  shall,  notwithstand- 
ing the  proYlsions  of  section  202(t).  receive 
such  benefits  while  he  resides  In  a  foreign 
country  which  is  a  party  to  such  agree- 
ment". 

(cK  1 )  Section  215(a)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing  new  paragraph: 

"(6XA)  The  Uble  of  benefits  in  effect  in 
December  1978  under  this  section,  referred 
to  In  paragraph  (4)  in  the  matter  foUowlng 
subparagraph  (B)  and  in  paragraph  (5).  re- 
vised as  provided  by  subsection  (i),  as  appU- 
cable.  shall  be  extended  for  average  month- 
ly wages  of  less  than  $76.00  and  primary  In- 
surance benefits  (as  determined  under  sub- 
section (d))  of  less  than  $16.20. 

"(B)  The  Secretary  shaU  determine  and 
promulgate  in  regulations  the  methodology 
for  extending  the  table  under  subparagraph 
(A).". 

(2)  Section  215(aK4)  of  such  Act  is  amend- 
ed, in  the  matter  following  subparagraph 
(B),  by  inserting  ".  as  modified  by  para- 
graph (6)  as  In  effect  for  August  1981."  after 
"table  of  benefits  in  effect  in  December 
1978". 

(3)  Saction  215(aM5)  of  such  Act  is  amend- 
ed— 

(A)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  the  foUowing:  ", 
and.  effective  for  months  after  July  1981. 
the  table  for  determining  primary  insurance 
amounts  and  mmyifnnm  family  benefits  con- 
tained in  this  section  In  December  1978 
shaU  be  modified  as  specified  in  paragraph 
(6)":  and 

(B)  ia  the  last  sentence  by  Inserting  ", 
modified  by  the  appUcation  of  paragraph 
(6)  as  in  effect  in  August  1981."  after  "De- 
cember 1978". 

(4)  SecUon  215(fX7)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing new  sentence:  "Effective  August  1981, 
the  recomputation  shaU  be  modified  by  the 
appUcation  of  section  215(aX6)  as  in  effect 
in  August  1981,  where  appUcable.". 

(5)  Section  215(1X4)  of  such  Act  is  amend- 
ed by  inserting  ",  modified  by  the  appUca- 
tion of  subsection  (aX6)  as  in  effect  in 
Augiist  1981,"  after  "December  1978"  each 
place  it  appears. 

(6)  SecUon  203(aX8)  of  such  Act  is  amend- 
ed by  inserting  ",  modified  by  the  applica- 
tion of  section  215(aX6)  as  in  effect  August 
1981"  before  ".  except  that". 

(7)  SocUon  217(bXl)  of  such  Act  is  amend- 
ed by  inserting  t>efore  the  period  at  the  end 
of  the  first  sentence  the  foUowing:  ",  and  as 
modified  by  the  appUcation  of  section 
215(aXg)  as  in  effect  in  August  1981". 

(dXl)  Section  202(qX4)  of  such  Act  is 
amended  by  striking  out  "increased"  and 
"increase"  each  place  they  appear  and  in- 
serting In  lieu  thereof  "changed"  and 
"change",  respectively. 

(2)  SecUon  202(qX10)  of  such  Act  is 
amended  in  the  matter  preceding  subpara- 


graph (A)  bjr  striking  out  "increased",  'in- 
crease", and  "increases"  each  place  they 
appear  and  inserting  in  Ueu  thereof 
"changed",  "change",  and  "changes",  re- 
specUvely. 

(eXl)  The  Secretary  of  Health  and 
Human  Services  shaU  recalculate  the  pri- 
mary insurance  amounts  applicable  to— 

(A)  benefieiaries  whose  benefits  are  based 
on  a  primary  insuranoe  amount  that  was 
computed  under  secUon  215(aXl)(CKlMI)  of 
the  Social  Security  Act,  and 

(B)  beneficiaries  with  average  monthly 
wages  of  leas  than  $76.00  and  primary  insur- 
ance benefits  of  less  than  $16.20  whoee  ben- 
efits are  based  on  primary  Insurance 
amounts  computed  under  section  215(aM4) 
or  section  216(a)(5)  of  such  Act. 

(2)  In  the  case  of  Individuals  to  whom  sec- 
tion 215(aXl)  and  215(aX4)  of  such  Act  as  in 
effect  after  December  1978  do  not  apply, 
the  Secretary  shaU  recalculate  the  primary 
insuranoe  amount  based  on  section  215  as  in 
effect  in  December  1978  as  though  the  indi- 
vidual had  fijat  become  entlUed  in  Decem- 
))er  1978;  exoept  that— 

(A)  the  table  in,  or  deemed  to  be  in,  the 
law  as  the  result  of  the  amendments  made 
by  subsection  (cXl)  of  this  section  sh&U  be 
used  in  Ueu  of  the  table  in  effect  in  Decem- 
ber 1978: 

(B)  in  the  case  of  individuals  who  were 
bom  after  January  1,  1913,  the  first  sen- 
tence of  section  215(bK3)  of  the  law  as  so  in 
effect  shaU  be  deemed  to  read:  "For  pur- 
poses of  paragraph  (2),  the  number  of  an  in- 
dividual's elapsed  years  is  the  number  of 
calendar  years  after  1950  (or,  if  later,  after 
the  year  of  attainment  of  age  21)  and  before 
1961  or,  if  later,  the  earUer  of  the  year  in 
which  such  individual  died  or  attained  age 
62."; 

(C)  in  the  case  of  individuals  who  were 
bom  prior  t«  January  2,  1913,  the  first  sen- 
tence of  secUon  215(bX3)  of  the  law  as  so  in 
effect  shall  be  deemed  to  read:  "For  pur- 
poses of  paragraph  (2),  the  number  of  an  in- 
dividual's elapsed  years  is  the  number  of 
calendar  years  after  1950  and  before  1961 
or.  if  later,  the  earUer  of  the  year  in  which 
such  individttal  died  or  attained,  in  the  case 
of  a  man  (except  as  provided  by  section 
104(j)  of  Public  Law  92-603)  age  65.  or  in 
the  case  of  a  woman,  age  62.": 

(D)  secUoa  215(bX4)  as  so  in  effect  shaU 
be  disregarded: 

(E)  section  215(dX2XC)  as  so  in  effect 
shaU  be  disregarded; 

(F)  secUon  215(dX4)  shaU  be  deemed,  for 
purposes  of  such  recalculation,  to  read: 

"(4)  The  provisions  of  this  subsection  as  in 
effect  in  December  1977  (but  without  regard 
to  paragraph  (2XC))  shaU  be  appUcable  to 
individuals  who  l>ecame  eligible  for  old-age 
or  disablUty  insurance  benefits  or  died  prior 
to  1978."; 

(O)  in  the  case  of  individuals  who  liecame 
disabled,  died,  or  attained  age  65  prior  to 
1951,  the  Secretary  shaU  by  regulations  pro- 
vide an  alternative  computation  in  Ueu  of 
the  computation  provided  by  the  law  as  so 
In  effect  (as  provided  by  this  paragraph); 
and 

(H)  in  no  event  may  the  recalculated  pri- 
mary insurance  amount  exceed  the  primary 
insurance  amount  that  is  based  on  an  aver- 
age monthly  wage  of  $76.00  or  the  primary 
insurance  amount  that  is  based  on  a  pri- 
mary insurance  benefit  of  $16.20. 

(3)  In  the  case  of  individtuds  to  whom 
either  section  215(a)  (1)  or  (4)  of  such  Act 
apply,  the  crimary  insurance  amount  shaU 
be  recalculated  under  section  215  as  in 
effect  after  December  1978;  except  that  the 
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table  in  or  deemed  to  be  in  the  law  as  a 
result  of  the  amendments  made  by  subsec- 
tion (CXI)  of  this  section  shall  be  used 
(where  appropriate)  in  Ueu  of  the  table  in 
effect  in  December  1978. 

(f)  The  first  sentence  of  section  202(i)  of 
such  Act  is  amended  by  inserting  after  "pri- 
mary insurance  amount"  the  foUowing:  "(as 
determined  without  regard  to  the  amend- 
mente  made  by  aecUon  702  of  the  Onmlbus 
Reconciliation  Act  of  1981  relating  to  the 
elimlnaUon  of  the  minimum  benefit)" 

(g)  Part  A  of  UUe  XVI  of  the  Sodai  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 

"BKMcriTS  roa  iiiDivionALS  rouiKKi.T 
aacxrvmo  mmifuif  axmrrrs  uhsks  tttli  ii 
"Sac.  1622.  (a)  Any  individual  who— 
"(1)  is  60  years  of  age  or  older  but  has  not 
attained  the  age  of  65; 

"(2)  would  be  an  eligible  Individual  or  eU- 
glble  spouse  under  section  1611  If  such  indi- 
vidual were  65  years  of  age: 

"(3)  is  not  otherwise  eligible  for  a  benefit 
under  section  1611; 

"(4)  for  the  month  of  July  1981  was  enU- 
Ued  to  a  monthly  benefit  under  UUe  n  of 
this  Act  for  which  he  made  appUcaUon 
prior  to  August  1,  1981,  as  determined  with- 
out regard  to  any  deductions  on  account  of 
work  required  by  section  203,  which  enUtle- 
ment  amount  (as  so  determined)  was  re- 
duced for  any  month  by  reason  of  the 
amendmenU  made  by  section  702  of  the 
Omnibus  ReconcUlation  Act  of  1981  (relat- 
ing to  the  eliminaUon  of  the  mintmiiTw  ben- 
efit); and 

"(5)  is  not  enUUed  under  title  II  to  a 
monthly  benefit,  as  determined  without 
regard  to  any  deducUons  on  account  of  work 
required  by  section  203,  in  an  amount  equal 
to  or  greater  than  such  enUUement  amount 
(as  so  determined)  for  July  1981; 
ShaU  be  eUgible  for  a  benefit  for  each 
month  in  wtiich  he  meeU  the  requiremenU 
of  this  subaecUon  in  an  amount  determined 
under  subsection  (b)  or  (c). 

"(b)  The  amount  of  the  monthly  benefit 
payable  imder  subsecUon  (a)  shaU  be  the 
amount  of  the  monthly  benefit  which  would 
otherwise  be  payable  to  such  individual 
under  this  tiUe  U  he  were  65  years  of  age- 
except  that— 

"(1)  the  amount  of  such  monthly  benefit 
ShaU  not  exceed— 

"(A)  in  the  case  of  an  individual  descrilied 
in  subsecUon  (a)  who  does  not  have  an  eligi- 
ble spouse,  an  amount  equal  to  the  amount 
by  which  such  individual's  monthly  benefit 
entitlement  under  UUe  n  for  such  month  as 
determined  without  regard  to  any  deduc- 
Uons on  account  of  work  required  by  secUon 
203,  is  less  than  the  amount  of  such  individ- 
ual's monthly  benefit  enUUement  under 
titXi  n  for  July  1981  (as  so  determined);  or 
"(B)  in  the  case  of  an  individual  and  his 
spouse,  both  of  whom  are  individuals  de- 
scribed in  subsection  (a),  an  amount  equal 
to  the  amount  by  which  the  combined 
amount  of  their  monthly  benefit  entiUe- 
ments  under  UUe  n  for  such  month  (as  so 
determined),  is  less  than  the  combined 
amount  of  their  monthly  benefit  enUUe- 
menU  under  UUe  U  for  July  1981  (as  so  de- 
termined); 

"(2)  the  l>eneflt  amount  shall  be  deter- 
mined on  the  basis  of  the  dollar  amounts 
applicable  under  this  UUe  for  July  1981 
(without  regard  to  cost-of-Uving  adjust- 
ments made  after  July  1981  under  secUon 
1617)  in  the  case  of  any  individuals  de- 
scribed in  paragraph  (1);  and 

"(3)  in  the  case  of  an  individual  described 
in  subsection  (a)  who  has  a  spouse  eligible 
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for  benefits  under  this  UUe,  other  than  by 
reason  of  this  section,  the  amount  of  such 
monthly  benefit  for  such  individual  (de- 
scribed in  subsecUon  (a))  shaU  be  deter- 
mined imder  subaecUon  (c),  and  the  amount 
of  the  monthly  benefit  for  such  spouse  shaU 
be  determined  in  the  same  manner  as  for  an 
individual  who  does  not  have  an  eligible 
spouse. 

"(c)  The  amount  of  the  monthly  benefit 
for  an  individual  described  in  subsection  (b) 
(3)  ShaU  be  an  amount  equal  to  the  amoimt 
by  which— 

"(1)  the  monthly  benefit  amount  for 
which  such  individual  and  his  spouse  would 
be  eUgible  for  such  month  under  this  tiUe  If 
both  he  and  his  spouse  were  65  years  of  age 
determined  on  the  ImsIs  of  the  dollar 
amounts  appUcable  under  this  Utle  for  July 
1981  (without  regard  to  cost-of-Uvlng  adjiist- 
ments  made  after  July  1981  under  section 
1617);  exceeds 

"(2)  the  mcmthly  beneflt  amoimt  under 
this  UUe  for  which  his  spouse  is  eligible  for 
such  month; 

except  that  the  amoimt  of  such  monthly 
benefit  shaU  not  exceed  the  amount  by 
which  such  individual's  monthly  benefit  en- 
titlement imder  Utle  n  for  such  month,  as 
determined  without  regard  to  deductions  on 
account  of  work  under  section  203.  is  less 
than  his  monthly  benefit  enUUement  under 
Utle  n  (as  so  determined)  for  July  1981. 

"(d)  An  individual  who  is  enUtled  to  a  ben- 
efit under  this  section  shall  not  be  consid- 
ered, to  be  an  individual  receiving  supple- 
mental security  iiKome  benefits  under  this 
UUe  for  purposes  of  secUon  1618  of  this  UUe 
or  of  any  provision  of  law  other  than  this 
tiUe.". 

(h)  This  section  and  the  amendments 
made  thereby  shaU  be  effective  with  respect 
to  benefits  payable  for  months  after  Novem- 
ber 1981  in  the  case  of  individuals  who  ini- 
tlaUy  become  eUglble  for  benefits  under 
UUe  n  of  the  Social  Security  Art  after  No- 
vember 1981.  and  with  respect  to  benefiU 
payable  for  months  after  February  1982  in 
the  case  of  aU  other  individuals.  For  the 
purpose  of  the  preceding  sentence.  eliglbU- 
ity  ShaU  be  determined  in  acoordance  with 
the  provisions  of  section  215(aX3XB)  and 
secUon  215(aX2XA)  of  that  Act" 

In  secUon  15206,  on  pages  430  through 
433,  strike  lines  27  through  20  and  redesig- 
nate the  foUowing  sections  accordingly: 

In  section  15481,  on  page  473.  Une  6.  strike 
out  lines  6  through  17  and  insert  In  Ueu 
thereof  the  foUowing: 

Chapter  5-SCKIAL  SERVICE  BLOCK 
GRANTS 

SHOKTTrtLS 

Sbc.  15481.  This  subchapter  may  be  dted 
as  the  "Social  Serrtees  Bkxk  Grant  Act", 
rmuijius 

Sec  15482.  The  Congress  finds  and  de- 
clares that— 

(1)  during  the  past  20  years,  the  Federal 
Government  has  established  numerous  pro- 
grams to  assist  each  State.  iU  local  govem- 
mente  and  private  service  organisations,  to 
provide  sodal  services  to  its  dtiaens; 

(2)  with  the  growth  in  the  number  of  FM- 
eral  amriirtance  programs  and  in  the  associat- 
ed requirements  imposed  upon  redpimts. 
Federal  decisions  have  «««pi«ifd  state  and 
local  determinaUons  of  what  servicea.  in 
what  amounts,  are  required  by  the  residenu 
of  each  State: 

(3)  the  prollferati(xi  of  Federal  programs 
has  resulted  in  substantial  <tw.ffirt>~Hf„  (q 
the  way  services  are  provided,  in  burden- 
some admtoistraUve  costs,  and  in  spending 
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patterns  that  frequently  do  not  reflect  the 
priorities  and  service  needs  of  the  residents 
of  the  States; 

(4)  the  best  use  of  reaouroes  in  meetii« 
the  social  services  needs  of  the  Natkm  re- 
quires that  the  Federal  Government  sup- 
port and  not  displace  the  SUte  role  in  de- 
termining which  services  to  provide  and 
how  best  to  provide  them; 

(5)  aUowlng  the  States  substantial  fiezlbtt- 
ity  in  the  use  of  Federal  financial  "•*^^nrr 
and  eUminating  many  Federal  requirements 
wiU  help  insure  a  proper  governmental  bal- 
ance and  more  effective  use  of  the  resources 
of  the  Nation:  and 

(6)  this  can  be  aeeomplisbed  through  «»- 
soUdation  of  rtiated  assistance  prxtgrams 
into  a  single  grant  with  minimum  require- 
ments. 

STATnaarr  or  ruaroas 
8«c  15483.  (a)  The  purpoaes  of  this  sub- 
chapter are  to  consolidate  Federal  assist- 
ance to  States  for  social  services  into  a 
single  grant  to  iiKa-ease  State  flexibUity  in 
using  sodal  service  grants,  and  to  avist 
States  in-  ^^ 

(1)  fostering  individual  self -sufficiency 
and  eooixKnic  self -support 

(2)  preserving  families  and  promoting 
f  amUy  stabUitr. 

(3)  reducing  neglect  abuse,  or  mistieatr 
m«it  of  vuilnerable  petmua. 

(4)  promoting  independent  living  where 
possible  and  assuring  appropriate  institu- 
tional care  where  needed:  and 

(5)  stimulating  improved  use  of  public  and 
private  rfourees.  including  reaources  avail- 
able from  private  nonprofit  organixatons.  In 
the  deUvery  of  social  services. 

(b)  To  accomplish  the  purposes  specified 
in  subsection  (a).  States  are  authoriaed  to 
provide  social  services  to  individuals  and 
families  (particularly  those  moat  in  need), 
including  child  care,  day  care,  services  for 
individuals  in  foster  care,  protective  serv- 
ices, foster  care  maintenance  payments. 
adopUon  assistanoe  paymenta.  emergency 
room  and  board,  home  management  »«<< 
maintenance  services,  preparation  and  iteliv- 
ery  of  meals,  health  support  services,  family 
planning,  transportation,  rehabilitation, 
training  and  related  servioes.  employment 
servioes.  legal  servicea.  delinquency  preven- 
Uon  services,  services  to  mliwrs  in  the  jus- 
tice system,  information,  referral,  and  coun- 
seling services,  and  such  oUier  community 
and  social  services  as  may  be  appropriate 
and  consistent  with  the  purposes  of  this 
subchapter. 

(c)  Expmditiires  for  accomplishing  tlte 
purposes  specified  in  subsection  (a)  may  in- 
dude  expenditures  for  administration  (In- 
cluding planning  and  evaluatlan)  and  per- 
sonnel training  and  retraining  directly  rdatr 
ed  to  the  prarWon  of  servioes  irslgiiril  to 
carry  out  such  purposes  (including  both 
8hortr4erm  and  long-term  traintaw  at  educa- 
Uooal  institutions  through  granU  to  Mi^-h 
insUtutions  or  by  direct  fiiiMw«t|  «— *-»BnfT 
to  studenu  enrolled  In  such  ImtitatlatH. 
Such  services  shaU  taidade  confooiocB  or 
workahODS.  and  training  or  rctridnliw 
through  grants  to  nonprofit  organtaatioiM 
within  the  meaning  of  sectkm  SOUcXS)  of 
the  Internal  Revenue  Code  of  1954  or  to  In- 
dividuals with  soelal  aervioea  expertise,  or 
through  flnanrial  assistance  to  Indhriduals 
partidpattng  In  such  conferences,  work- 
shops, and  training  or  retralntair  The  pre- 
ceding aentence  shall  apply  to  aU  persons  in- 
volved in  the  deUvery  of  servica  under  this 
subchapter. 
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urtmoKEumom  or  AFraopuATioiiB 

1M84.  For  the  pumoM  of 

gnnta  to  States  (or  provteloB  of  aoctal  aerv- 
ieea  Id  Meovduwe  with  the  praviaion  of  this 
gabehapt«r.  there  uc  MitbortMd  to  be  sp- 
piopvist«d  tS.llS.O0O»O  for  fiscal  year 
liU  and  eMh  of  the  S  succeeding  fiscal 


1S4M.  <a)  Vtom  the  amounU  appro- 
priated under  section  5314  for  any  fiscal 
year,  the  Secretary  shall  allot  to  each  Bute 
an  aaioant  vhkdi  bears  the  same  ratio  to 
the  total  amount  appeomlated  as  the  total 
amount  aUotted  or  obligated  to  the  State  or 
to  a  grantee  vtthln-the  State  (or.  in  the  ab- 
aenee  of  su^  an  allotment  or  obligation, 
the  total  amount  paid,  as  determined  by  the 
Secretary  on  the  basis  of  claims  for  pay- 
ment submitted  by  the  State  on  or  before 
April  1.  IMS)  to  the  State  for  fiscal  year 
IMl  under  anthorltiea  specified  In  section 
Sm,  under  the  authority  for  faster  care 
malntenanoe  payments  under  part  A  of  title 
IV  of  the  aoetal  Security  Act,  and  tat  social 
aerrlcea  in  aeoordanoe  with  section  1108(a) 
of  the  Social  Security  Act.  bears  to  the  total 
amount  appropriated  for  payments  to  all 
States  under  such  authorities  for  fiscal  year 
IMl. 

PATMBITS  TO  STATaS 

Sk.  IMM.  (a)  The  Secretary  shall  make 
payments  in  accoardanee  with  section  203  of 
the  Intel  gofemaaental  Cooperation  Act  of 
IMS  to  fmrti  State  from  its  allotment  under 
section  SS18  for  use  under  this  subchapter, 
(b)  nyments  to  a  State  from  its  allotment 
(or  any  fiscal  year  shall  be  expended  by  the 
State  in  such  flacal  year  or  tn  the  succeed- 
ing flacal  year. 

(cXl)  A  State  may  transfer  not  more  than 
10  percent  of  its  allotment  under  section 
8315  for  any  flacal  year  for  its  use  for  such 
year  under  other  provisions  of  Federal  law 
providing  block  grants  for  support  of  health 
servloea.  health  pmnotion  and  disease  pre- 
vention aettvttles.  or  energy  assistance  (or 
any  oamUnatkm  of  such  activities). 

(3)  For  fiscal  years  1982  and  1983.  a  SUte 
may  transfer  not  more  than  an  amount 
equal  to  its  pro  rata  share  of  $355,000,000 
(or  its  use  (or  the  Hacal  year  involved  under 
other  provWons  of  Fedoal  law  providing 
bkxk  grants  for  energy  assistance. 

(3)  AmooBts  aDotted  to  a  State  under  any 
piovlaloni  of  Fedoal  law  referred  to  in  this 
sobaectlan  and  transferred  by  a  State  for 
use  in  carrying  out  the  purpooes  of  this  sub- 
diapter  dnU  be  treated  as  If  they  were  paid 
to  the  State  under  this  subchapter  but  shall 
not  affect  the  computation  of  the  allotment 
<rf  the  State  under  this  subchapter.  The 
State  shall  infonn  the  Secretary  of  any 
such  transfer  ^  funds. 

(dXl)  A  State  may  use  a  portion  of  the 
amounts  described  in  subsection  (a)  for  the 
purpoae  of  purchasing  *f«^Hni»i  assistance 
(ran  public  or  private  entities  if  the  State 
determines  that  such  asslstanoe  is  required 
in  devdophw.  implementhig.  or  adminlster- 
Yum  proarams  funded  under  this  subchapter. 
(3)  In  using  payments  received  under  this 
subchapter,  a  State  may,  in  addition  to  real- 
Iffpnt^fy  fuiMls  to  units  of  local  government, 
give  oonaideration  to  community-based  self- 
help  organiaitianB  of  demonstrated  eff  ec- 


■sssB  ssamnsraATioR 
1S487.  (a)  Prior  to  expenditure  by  a 
State  of  payments  made  to  it  under  section 
5310  for  any  fiscal  year,  the  chief  executive 
officer  o(  the  State  shall  report  on  the  in- 
tended use  of  the  payments  the  State  Is  to 


receive  under  this  subchapter,  including  in- 
formation on  the  types  of  activities  to  be 
supported  and  the  cat^ories  or  characteris- 
tics of  individuals  to  be  served.  The  report 
shtfl  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  by 
any  person  (including  any  Federal  or  other 
pubUc  agency)  during  development  of  the 
report  and  after  lU  completion.  The  report 
shall  be  revised  throughout  the  year  in- 
volved as  may  be  necessary  to  reflect  sub- 
stantial changes  In  the  activities  assist»<1 
under  this  subchapter,  and  any  revision 
shall  be  subject  to  the  requirements  of  the 
preceding  sentence. 

(b)  In  addition  to  expenditures  by  the 
State  for  the  purposes  described  in  section 
5313.  the  State  may  use  so  much  of  the 
amount  allotted  to  it  as  may  be  necessary 
for  the  costs  of  administration  of  the  grants 
made  under  this  subchapter.  Such  adminis- 
trative costs  may  include  the  cost  of  plan- 
ning, operating,  evaluating,  and  conducting 
flacal  and  substantive  reviews  of  the  pro- 
grams supported  by  grants  under  this  sub- 
chapter, and  for  training  directly  related  to 
the  provision  of  social  services  under  this 
subchapter. 

LOOTATIONS  OM  USS  OF  ORAMTS 

9mc.  15488.  (a)  Except  as  provided  in  sub- 
section <b).  grants  made  under  this  subchap- 
ter may  not  be  used  by  the  State,  or  by  any 
other  person  with  wtiich  the  State  makes 
arrangements  to  carry  out  the  purposes  of 
this  subeh^jter— 

(1)  for  the  purchase  or  Improvement  of 
land,  or  the  purchase,  construction,  or  per- 
manent Improvement  (other  than  minor  re- 
modeling) of  any  building  or  other  fadlity. 

(2)  for  the  provision  of  cash  payments  for 
coats  of  subsistence  or  for  the  provision  of 
room  and  board  (other  than  foster  care 
maintenance  payments,  adoption  assistance 
payments,  costs  of  subsistence  during  reha- 
bilitation, room  and  board  provided  for  a 
short  term  as  an  Integral  but  subordinate 
part  of  a  social  service,  or  temporary  emer- 
gency shelters  provided  as  a  protective  serv- 
ice): 

(3)  for  payment  of  the  wages  of  any  indi- 
vidual as  a  social  service  (other  than  pay- 
ment of  the  wages  of  welfare  recipients  em- 
pk>yed  in  the  provision  of  child  day  care 
ssrvioes): 

(4)  for  foster  care  maintenance  paymenU 
for  foster  care  provided  by  a  public  foster 
care  institution  which  accommodates  more 
than  25  children: 

(5)  for  the  provision  of  medical  care 
(Other  than  family  planning  services,  reha- 
bilitation services,  or  initial  detoxification 
of  an  alcoholic  or  drug  dependent  individ- 
ual) unless  it  is  an  integral  but  subordinate 
part  of  a  social  service  for  which  grants  may 
be  used  under  this  subchapter 

(6)  for  social  services  (except  services  to 
an  alcoholic  or  drug  dependent  Individual. 
or  rehabilitation  services)  provided  in,  and 
by  employees  of.  any  hospital,  skilled  nurs- 
ing facility,  intermediate  care  facility,  or 
prison,  to  any  Individual  living  in  such  insti- 
tution; 

(7)  for  public  education  (other  than  voca- 
tional and  other  training  services  for  the 
handicapped,  or  information  and  referral 
activities):  or 

(8)  for  the  provision  of  cash  payments  as  a 
service  (except  as  otherwise  provided  in  this 
section). 

(b)  The  Secretary  may  waive  the  limita- 
tions contained  in  subsection  (aKl)  and  sub- 
section (aX5)  upon  the  request  of  a  State 
fbr  such  a  waiver  If  he  finds  that  the  re- 
<  uest  describes  extraordinary  circumstances 


to  Justify  the  waiver  and  that  permitting 
the  waiver  will  contribute  to  the  ability  of 
the  State  to  carry  out  the  purposes  of  this 
subchapter. 

axroais  Am>  Aumrs 
Sac.  15489.  (a)  Kach  SUte  shaU  prepare 
reports  en  iU  activities  under  this  subchap- 
ter. RepiHts  shall  be  in  sush  form,  contain 
such  Inf mmatlon,  and  be  of  such  frequency 
(but  not  less  often  than  every  2  years)  as 
Uie  SUte  finds  necessary  to  provide  an  ac- 
curate deacrtpti<m  of  such  activities,  to 
secure  a  complete  record  of  the  purposes  for 
which  funds  were  spent,  and  to  determine 
the  extent  to  which  funds  were  spent  con- 
sistently with  the  reports  required  by  sec- 
Maa  531T(a).  The  SUte  shaU  make  copies  of 
the  reports  required  by  this  section  avail- 
able for  public  inspection  within  the  SUte. 
Copies  shall  also  be  provided,  upon  request, 
to  any  Interested  public  agency,  and  each 
such  agency  may  provide  its  views  on  such 
reporto  to  the  Congress. 

(b)  Each  State  shall,  not  leas  often  than 
every  2  years,  audit  Its  expeiulitures  from 
amounU  received  (or  transferred  for  use) 
under  this  suttchapter.  Such  SUte  audits 
shall  be  conducted  by  an  entity  independent 
of  any  agency  administering  activities 
funded  under  this  subchapter,  in  accordance 
with  gmerally  accepted  accounting  princi- 
ples. Within  30  days  foUowing  the  comple- 
tion of  each  audit,  the  chief  executive  offi- 
cer of  the  State  shall  submit  a  copy  of  such 
audit  to  the  legislature  of  the  SUte  and  to 
the  Secretary.  Each  State  shaU  repay  to  the 
United  SUtes  smounts  foimd  not  to  have 
been  expended  in  accordance  with  this  sub- 
chapter, or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  SUte  is  or  may  become  enUtied  under 
this  subchapter. 

(c)  Section  202  of  the  Intergovernmental 
Cooperation  Act  of  1968  shaU  apply  to 
grants  made  under  this  subchapter. 

ROaDISCXIIflllATIOIl  PROVISIOM 

Sec.  15490.  (a)  No  person  shall  on  the 
grotmd  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  In,  be  denied 
the  benefits  of.  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  subchapter.  Any  prohi- 
bition against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1976  or  with  respect  to  an  otherwise  quail- 
fled  handicapped  individual  as  provided  in 
section  504  of  the  RehablliUtion  Act  of 
1973  sbaU  also  vply  to  any  such  program 
or  activity. 

(b)  Whenever  the  Secretary  determines 
that  there  has  been  a  failure  to  comply  with 
subsection  (a)  or  an  applicable  regulation, 
he  shall  notify  the  chief  executive  officer  of 
the  SUte  involved  and  shall  request  him  to 
secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  80  days,  the 
chief  executive  officer  fails  or  refuses  to 
secure  compliance,  the  Secretary  Is  author- 
ized to  (1)  refer  the  matter  to  the  Attorney 
Oeneral  of  the  United  SUtes  with  a  recom- 
mendation that  an  u^propriate  civil  action 
be  instituted:  (2)  exercise  the  powers  and 
functions  provided  by  tiUe  VI  of  the  Civil 
Rights  Act  of  1984,  the  Age  E>lscrimination 
Act  of  1975,  or  section  504  of  the  RehabUiU- 
Uon  Act  of  1973,  as  may  be  applicable;  or  (3) 
take  such  other  action  as  may  be  provided 
bylaw. 

(c)  When  a  matter  Is  referred  to  the  Attor- 
ney Oeneral  pursuant  to  subsection  (b),  or 
whenever  he  has  reason  to  believe  that 
there  has  occurred  a  pattern  or  practice  in 
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violation  of  the  provisions  of  this  section, 
the  Attorney  Oeneral  may  bring  a  civil 
action  in  ahy  appropriate  United  States  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  Injunctive  relief. 

nunmfG  akv  oifoonic  rmojacrs 

Sac.  15491.  (aXl)  The  Secretary  is  author- 
ized, either  directly  or  through  grants  to 
SUtes  and  public  and  other  nonproflt  orga- 
nizations and  agencies  or  contracts  or  Joint- 
ly financed  cooperative  arrangements  with 
SUtes  and  public  and  other  organizations 
and  agencies,  to  provide  for  training  related 
to  the  purposes  of  this  subchapter,  and  for 
ongoing  activities  of  national  or  regional  sig- 
nificance related  to  the  purposes  of  this 
subchapter,  which  may  Include  operation  of 
a  national  communications  system  for  the 
purpose  of  sssisting  runaway  and  hmneless 
youth  In  communicating  with  their  families 
and  with  service  providers,  operation  of  a 
national  center  to  collect  and  disseminate 
information  on  child  abuse  and  neglect,  and 
operation  of  a  national  adoption  Informa- 
tion exctiange  system  to  faciliUte  the  adop- 
tive placement  of  children. 

(b)  Payments  of  grants  or  under  contracts 
or  cooperative  arrangements  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  InstallmenU  as 
the  Secretary  may  determine.  Such  pay- 
ments shall  be  made  on  such  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  the  grants,  contracts,  or 
other  arrangemenU 

DsrannoMS 

Sbc.  15492.  For  purposes  of  this  subchap- 
ter 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(2)  The  term  "SUte"  means  the  several 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Ouam.  the 
Virgin  Islands,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

RKPKAUatS 

Sbc.  15493.  The  foUowing  provisions  of  law 
hereby  are  repealed: 

(1)  titie  XX  of  the  Social  Security  Act; 

(2)  the  cniild  Abuse  Prevention  and  Treats 
ment  Act  of  1974; 

(3)  the  Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of  1978; 

(4)  the  Runaway  and  Homeless  Youth  Act 
(title  ni  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974);  and 

(5)  tities  I.  n.  in,  IV,  VI,  VH,  and  EX  of 
the  Community  Services  Act  of  1974. 

coRroRMnc  AMDntMaars  to  tbs  sociai. 
sauuarTV  act 
Sbc.  15494.  (aKl)  Section  1  of  the  Social 
Security  Act  is  amended— 

(A)  by  hiserting  "and"  before  "(b)"  the 
first  place  it  appears  therein:  and 

(B)  by  striking  out  "and  (c)"  and  all  that 
follows  through  "self-care". 

(2)  Section  3<a)  of  the  Social  Security  Act 
Is  amended— 

(A)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
tions of  the  total  amounU  expended  during 
such  quarter  as  found  necessary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  training  (including 
both  short-term  and  long-term  training  at 
educational  institutions  through  grants  to 
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such  institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  in  such  institu- 
tions) of  peraonnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  artmlnirterlng  the  plan  In 
the  political  aubdivision:  plus 

"(B)  ooe-half  of  the  remainder  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (5). 

(8)  Section  3(c)  of  the  Social  Security  Act 
is  repealed. 

(bXl)  Section  402(aX5).  403(aX13). 
403(aX14).  40a(aX15).  403<aX3).  403(e).  and 
408(d)  of  the  Social  Security  Act,  as  in 
effect  with  respect  to  Puerto  Rico.  Ouam. 
and  the  Virgin  lalanda.  are  repealed. 

(2)  Sections  402(aX6)  and  403(aX3)  of  the 
Social  Security  Act,  as  such  provisions  apply 
to  the  several  States  and  the  District  of  Co- 
lumbia, are  made  applicable  also  to  Puerto 
Rico,  Ouam.  and  the  Virgin  Islands. 

(3)  Section  403(aX3XA)  of  the  Social  Se- 
curity Act  Is  smended  by  inserting  "(or,  in 
the  case  of  Puerto  Rico.  Ouam.  and  the 
Virgin  Islands.  60  per  centum)"  after  "75 
per  centum". 

(4)  Section  348(b)  of  the  Social  Security 
AmendmenU  of  1987  is  repealed. 

(c)  Section  402(aX9)  of  the  Social  Security 
Act  is  amended  by  striking  out  "XVI.  xrx 
or  XX"  and  Inserting  In  lieu  thereof  "XVI. 

or  XIV 

(d)  Section  403(aX15)  of  the  Social  Securi- 
ty Act  Is  repealed. 

(e)  Secticm  403(aX3)  of  the  Social  Security 
Act  is  amended— 

(1)  in  subparagraph  (B).  by  striking  out 
"and  State  mograms  with  respect  to  which 
there  is  Federal  «w»«-««i  participation 
under  tiUe  XX."; 

(2)  in  subparagraph  (C),  by  striking  out 
the  comma  and  inserting  in  lieu  thereof  ": 
and  ";  and 

(3)  in  the  matter  that  follows  subpara- 
graph (C).  by  striking  out  "service  described 
in  section  3003(aXl)  of  this  Act"  and  inM>rt- 
Ing  in  lieu  thereof  "social  services". 

(f)  Sectitm  403(f)  of  the  Social  Security 
Act  is  repealed. 

(gXl)  Section  1001  of  the  Social  Security 
Act  is  amended  by  striking  out  "and  of  en- 
couraging each  State"  and  all  that  follows 
through  "self-care". 

(2)  Sectlcm  1003(a)  of  the  Social  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  in  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  the  following  propor- 
ti<MiB  of  the  total  amounU  expended  during 
such  quarter  as  found  neoeasary  by  the  Sec- 
retary of  Health  and  Human  Services  for 
the  proper  and  efficient  administration  of 
the  State  plan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures ss  are  for  the  training  (including 
both  short-term  and  Icmg-term  training  at 
educational  institutions  througli  granU  to 
such  taistttutions  or  by  direct  nT«Mwt«i  as- 
slstanoe to  studenU  enroUed  in  such  institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  In 
the  political  subdivlsimi;  idus 

"(B)  one-half  of  the  remaindo-  of  such  ex- 
penditures."; and 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1003(c)  of  the  Social  Security 
Act  is  repealed. 

(h)  Section  1108(a)  of  the  Social  Security 
Act  Is  amended  In  the  matter  preceding 
paragraph  (1)  to  read  as  foDowc 

"Shx  1108.  (a)  The  total  amount  certified 
by   the   Secretary   of  Health  and  Human 
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Servicea  under  titles  I.  X.  XIV.  and  XVI. 
and  under  part  A  of  title  IV  (exdiMlve  ot 
any  amounU  on  account  of  servleee  and 
items  to  which  subsection  (b)  applies)—" 

(1)  Section  lllKa)  of  the  Social  Security 
Act  is  amended— 

(1)  hi  the  matter  preceding  paragraph  (1). 
by  striking  out  "XIX.  or  XX"  and  iiMertteg 
in  lieu  thereof  "or  XIX": 

(2)  \n  paragraph  (1).  by  atrlkliw  out  "1902. 
2002,  2003.  or  2004"  and  inaerttaw  in  lieu 
thereof  "or  1903";  and 

(3)  in  paragraph  (2>— 

(A)  by  atrlking  out  "1903.  or  300r'  and  In- 
serting hi  lieu  thereof  "or  1903":  and 

(B)  by  striking  out  "or  expenditures  with 
respect  to  which  payment  shall  be  made 
under  section  2002.". 

(J)  Section  1116  of  the  Social  Security  Act 


(1)  in  subsections  (aXl).  (b).  and  (d).  by 
striking  out  "XIX.  or  XX"  and  insertliw  hi 
lieu  thereof  "or  XIX";  and 

(2)  hi  subsection  (aX3).  by  striking  out 
"1904.  or  2003"  and  taiserUng  hi  lieu  thereof 
"or  1904". 

(k)  Section  1124(a)  of  the  Social  Security 
Act  is  amended— 

(1)  hi  paragraph  (1),  by  striking  out  "XIX. 
and  XX"  each  place  it  appears  and  inserting 
in  lieu  thereof  "and  XIX":  and 

(2)  in  paragraid)  (2)— 

(A)  by  hiserting  "or"  after  the  aemicolon 
at  the  end  of  subparagraph  (B); 

(B)  by  striking  out  ":  or"  at  the  end  of 
subparagraph  (C)  and  inserthig  a  period  tai 
lieu  thereof;  and 

(C)  by  str^tng  out  subparagraph  (D). 

(1)  Section  1138(a)  of  the  Sodal  Security 
Act  Is  amended  by  striking  out  "XXX.  snd 
XX"  and  Insnttng  tn  lieu  thereof  "and 
XIX". 

(m)  Section  1128(a)  of  the  Social  Security 
Act  is  amended— 

(1)  in  paragraph  (2XA).  by  striking  out  "or 
title  XX.":  and 

(2)  in  paragraph  (2XB).  by  strlkiiw  out  "or 
title  XX". 

(nXl)  Section  1401  of  the  Sodal  Security 
Act  is  amended  by  striking  out  "and  of  en- 
couraging each  State"  and  aU  that  foDows 
through  "sdf-eare". 

(2)  Section  1403(a)  of  the  Social  Security 
Act  is  amended— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  tn  the  case  of  any  State,  an  amount 
equal  to  the  sum  of  ttkt  following  propor- 
tions of  the  total  M~»wif«  >»p>««.i^  «h«T*'y 
such  quarter  as  found  nrrroaaij  by  the  Sec- 
retary of  Health  and  Human  Oa^kjm  for 
the  proper  and  efficient  a^kBlntatiatian  of 
the  State  plan— 

"(A)  75  per  centum  of  ao  much  of  such  ex- 
penditures as  are  tar  the  trainliw  dndndtiw 
both  short-term  and  long-tcriB  tralnliw  at 
educational  tnatitutioaa  through  gtanta  to 
such  taisUtutions  or  l>y  direct  finawrf^  «. 
siatannf  to  stndente  enrolled  In  such  liMtttu- 
tions)  of  petannnH  mmkijwl  or  prcporliw 
for  employBkcnt  by  the  State  agency  or  by 
the  local  agency  otknlnlaterliw  the  plan  tn 
the  political  subdivision:  phis 

"(B)  one-half  of  the  remainder  of  soch  ex- 
penditures.": axal 

(B)  by  striking  out  paragraph  (4). 

(3)  Section  1403(c)  of  the  Sodal  Security 
Act  is  repealed. 

(oXl)  Section  1001  of  the  Sodal  Security 
Act  Is  amended— 

(A)  by  tavertlng  "and"  before  "(b)"  the 
first  place  It  appears:  and 

(B)  by  striking  out  "and  (c)"  and  all  that 
foUowB  through  "seU-care.". 
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(3)  Saetloo  lW>3(a)  of  the  SocUl  Security 
Act  la  UMnded — 

(A)  by  amencUnc  puagnph  (4)  to  read  as 
foUova: 

"<4)  In  the  eaae  of  aiiy  State,  an  amount 
equal  to  the  aum  of  the  f  oUowins  propor- 
tlona  of  the  total  amounts  expended  during 
aucfa  quarter  as  found  neoeaaary  by  the  Sec- 
retary of  Health  and  Hunum  Servloes  for 
the  iHoper  and  efficient  administration  of 
the  State  idan— 

"(A)  75  per  centum  of  so  much  of  such  ex- 
penditures as  are  for  the  trmlnlnc  (Including 
both  ahort-term  and  long-term  training  at 
educational  institutions  through  grwita  to 
such  institutions  or  by  direct  financial  as- 
sistance to  studentr  enrolled  in  such  Institu- 
tions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by 
the  local  agency  administering  the  plan  In 
the  poUtieal  subdivision;  idus 

"(B)  one-half  of  the  remainder  of  such  ex- 
pendlturea.":  and 

(B)  by  strlkinc  out  paragraph  (5). 

(3)  Section  1603(c)  of  the  Social  Security 
Act  is  repealed. 

(p)  SecUon  1616(eX2)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  ",  as  a 
part  of  the  services  program  planning  proce- 
dures estabUahed  pursuant  to  section  2004 
of  this  Act,". 

(q)  Section  1619  of  the  Social  Security  Act 
Isamwidod—  

(1)  by  striking  out  "titles  XIX  and  XX" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "title  XTX":  and 

(2)  by  striking  out  "title  XIZ  or  XX"  and 
inserting  in  lieu  th«eof  "tiUe  XIX". 

(r)  Section  1630(c)  of  the  Social  Security 
Act  Is  amended— 

(1)  in  paiaciaph  (3).  by  striking  out  "titles 
XIX  and  XX"  and  inserting  in  lieu  thereof 
•UUeXEX"; 

(2)  by  amending  paragraph  (0)  to  read  as 
follows: 

"(6)  deacril>es  the  manner  in  which  the 
medical  and  social  services  Involved  are  to 
be  provided,  and  specifies  the  particular 
mrechaniams  and  procedures  to  be  used  In 
provMUnc  such  services  (or.  with  respect  to 
medical  senrloea.  specifies  that  they  are  to 
be  provided  through  the  State's  medical  as- 
Hlstance  program  under  title  XTX.  with  the 
Federal  payments  being  made  under  subsec- 
tion (d)  of  this  section  rather  than  under 
that  Utle):  and":  and 

(3)  by  striking  out  the  matter  following 
the  end  of  paracraph  (7). 

(sXl)  SecUon  lOOKaXlOXA)  of  the  Social 
SeeurHy  Act  la  amended  by  Inserting  before 
the  semlrokm  "or  who  is  an  individual  speci- 
fied In  Hitmrtlim  (J)". 

(2)  Section  1902  of  the  Social  Security  Act 
is  ammdwl  by  adding  at  the  end  the  follow- 
ing new  subaectlOD: 

"(J)  Individaals  specified  in  section 
ig03(aX10XA)  Shan  include  every  Individ- 
ual— 

"(1)  in  the  case  of  a  child  on  whose  behalf 
faster  care  maintenance  payments  are  being 
made  under  any  program  administered  by 
or  administered  under  the  supervision  of 
the  State— 

"(A)  who  would  meet  the  requirements  of 
section  406(a)  or  of  section  407  but  for  tils 
removal  from  the  home  of  a  relative  speci- 
fied in  aeetian  406(a).  and 

"(B)  whose  runoval  from  the  home  oc- 
curred pursuant  to  a  voluntary  placement 
agreement  entered  into  by  the  child's 
parent  or  legal  guardian  or  was  the  result  of 
a  Judicial  determination  to  the  effect  ttiat 
continuation  therein  would  be  contrary  to 
the  welfare  of  such  child,  and 


"(CXi)  who  received  aid  under  the  State 
plan  approved  under  section  402  in  or  for 
the  month  in  which  such  agreement  was  en- 
tered Into  or  court  proceedings  leading  to 
tlie  removal  of  the  child  from  the  home 
w«re  Initiated, 

"(ii)  who  would  have  received  such  aid  in 
or  for  such  month  If  application  had  been 
made  therefor,  or 

"(ill)  who  had  been  living  with  a  relative 
specified  In  section  406(a)  within  six  months 
prior  to  the  month  In  which  such  agreement 
WW  entered  into  or  such  proceedings  were 
initiated,  and  would  liave  received  such  aid 
In  or  for  such  month  if  in  such  month  he 
had  been  living  with  such  a  relative  and  ap- 
plication therefor  had  been  made;  and 

"(2)  in  the  case  of  a  child  on  whose  behalf 
adoption  assistance  payments  are  t)eing 
made  under  any  program  administered  by 
or  administered  under  the  supervision  of 
tlK  State— 

"(A)  who  but  for  adoption  would  meet  the 
requirements  specified  in  paragraph  (1),  or 

"(B)  who  but  for  adoption  would  meet  the 
requirements  of  title  XVI  with  respect  to 
eligibility  for  supplemental  security  Income 
benefits.". 

OTHER  CORFORM IMG  AMXinnailTS 

8k.  15495.  (a)  Section  3(f)  of  the  Social 
Security  Amendments  of  1974  is  repealed. 

(b)  Section  50B(i)  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  striking  out 
"pursuant  to  section  2007  of  the  Social  Se- 
curity Act"  and  Inserting  in  lieu  thereof  "to 
the  State  under  the  Social  Services  Block 
Orant  Act". 

(cXl)  Section  202(bX2)  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
out  "titles  IV"  and  all  that  follows  through 
the  end  thereof  and  inserting  in  lieu  thereof 
"title  V,  XVm,  and  XIX  of  the  Social  Secu- 
rity Act  and  under  the  United  States  Hous- 
ing Act,  the  Comprehensive  Employment 
and  Training  Act,  the  Older  Americans  Act 
of  1965.  and  other  Federal  and  State  stat- 
utes.". 

(2)  Section  203(b)  of  the  Mental  Health 
Systems  Act  is  amended  by  striking  out 
"title  rV"  and  all  that  follows  through  the 
end  thereof  and  inserting  in  lieu  thereof 
"tiUes  V,  XVIU,  and  XtX  of  the  Social  Se- 
curity Act  and  under  the  Education  for  All 
Handicapped  Children  Act  of  1975  and 
other  Federal  and  State  Statutes.". 

<3)  Section  204(aX2XB)  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
oot  "XIX,  and  XX"  and  inserting  in  lieu 
thereof  "and  XTX". 

(4)  Section  302(2XK>  of  the  Mental 
Health  System  Act  Is  amended  by  striking 
out  "titles  IV"  and  all  that  follows  through 
■"and  under". 

(d)  Section  201(b)  of  the  Indian  CtoilA 
Welfare  Act  of  1978  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"titles  IV-B  and  XX"  and  inserting  in  lieu 

thereof  "title  IV-B";  and 

(2)  in  the  second  sentence,  by  striking  out 
"titles  IV-B  and  XX"  and  inserting  in  lieu 

thereof  "title  IV-B". 

(eXl)  The  first  sentence  of  section  507  of 
the  Rehabilitation  Act  of  1973  is  amended 
by  strlldng  out  all  the  follows  ""composed 
of"  and  Inserting  in  lieu  thereof  ""the  Secre- 
tary of  Health  and  Human  Services,  the 
Secretary  of  Education,  the  Secretary  of 
lAbor.  the  Attorney  General,  the  Director 
of  the  Office  of  Personnel  Management,  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  and  any  other  person 
designated  by  the  President.". 

(2)  The  third  sentence  of  that  section  is 
amended  to  read  as  follows:  "on  or  before 


July  1  of  every  other  year,  the  CouncD  shall 
tranamlt  to  the  President  and  to  the  Con- 
gress a  report  of  its  activities.". 

POVKSTT  LIHX 

Sac.  15496.  (a)  The  Office  of  Management 
and  Budget  is  authorized  to  define  poverty 
and  to  revise  the  definition  of  poverty  for 
each  year.  The  Office  of  Management  and 
Budget  shall  make  and  issue  such  defini- 
tions and  revisions  in  a  timely  manner  after 
consiuner  price  index  Information  becomes 
available. 

(b)  Any  references  in  statutes  or  regula- 
tions in  effect  on  the  effective  date  of  this 
subchapter  to  section  624  of  the  Economic 
Opportunity  Act  of  1964  shall  be  considered 
to  be  roferences  to  subsection  (a)  of  this  sec- 
tion. 

TaAMsmoH  PROvisiom 

Sac.  15497.  (a)  The  Director  of  the  Office 
of  Management  and  Budget  shall  assume 
the  responsiblity  of  the  Director  of  the 
Community  Services  Administration,  Is  au- 
thorized to  provide  for  the  termination  of 
the  afteirs  of  the  Community  Services  Ad- 
ministration and  any  other  entities  termi- 
nated by  section  5333(aX7),  and  shall  pro- 
vide fot  the  transfer  or  other  disposition  of 
personnel,  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able in  connection  with  implementation  of 
the  authorities  terminated  by  section 
5323(aX7)  as  necessary  to  effectuate  the 
purposes  of  this  subchapter. 

(b)  The  provisions  of  subsection  (a)  shall 
take  effect  90  dajrs  after  the  date  of  the  en- 
actment of  this  Act  or,  if  earlier.  October  1, 
1981. 

EPFXCnVE  DATS 

Sac.  15498.  Except  as  otherwise  provided 
in  this  subchapter,  the  provisions  of  .ttiis 
subchi^ter,  and  the  repeals  and  amend- 
ments made  by  tills  sulKhapter.  shall  take 
effect  on  October  1,  1981. 

Sec.  .  On  page  440  strike  out  line  22 
through  line  14  on  page  463  and  insert  in 
lieu  thereof  the  following  and  numtier  and 
designate  such  sections  accordingly; 

"AH)  TO  rAMILIKS  WriH  DEPKNOKirT  CHILDRKN 
MSmCARDS  FROM  KARHKD  tRCOME  POR  AFDC 

Sec.  .  Section  402(aX8)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"(8XA)  provide  that,  with  respect  to  any 
month,  in  making  the  determination  under 
paragraph  (7),  the  State  agency— 

"'(i)  shall  disregard  all  of  the  earned 
income  of  each  dependent  ctilld  receiving 
aid  to  families  with  dependent  children  who 
is  (as  determined  by  the  State  in  accordance 
with  rtandards  prescribed  by  the  Secretary) 
a  full-time  student  or  a  part-time  student 
who  is  not  a  fuU-time  employee  attending  a 
school.  coUege,  or  imiversity,  or  a  course  of 
vocational  or  technical  training  designed  to 
fit  hia  for  gainful  employment; 

"(11)  shall  disregard  from  the  earned 
income  of  any  child  or  relative  applying  for 
or  receiving  aid  to  families  with  dependent 
chUdren.  or  of  any  other  Individual  (living 
in  the  same  home  as  such  relative  and  chHd) 
whose  needs  are  taken  into  account  in 
makJT^g  such  determination,  the  first  $75  of 
the  total  of  such  earned  income  for  such 
month  (or  such  leaser  amount  as  the  Secre- 
tary may  prescribe  in  the  case  of  an  individ- 
ual not  engaged  in  full-time  employment  or 
not  employed  throughout  the  month); 


June  26,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14783 


"(iil)  shall  disregard  from  the  earned 
income  of  any  child,  relative,  or  other  indi- 
vidual specified  in  clause  (11),  an  amount 
equal  to  expenditures  for  care  in  such 
month  for  a  dependent  chUd.  or  an  incapaci- 
tated individual  living  in  the  same  home  as 
the  dependent  child,  receiving  aid  to  fami- 
lies with  dependent  children  and  requiring 
such  care  for  such  month,  to  the  extent 
that  such  amount  (for  each  such  dependent 
chUd  or  incapacitated  Individual)  does  not 
exceed  $160  (or  such  lesser  amount  as  the 
Secretary  may  prescribe  in  the  case  of  an  in- 
dividual not  engaged  In  full-time  employ- 
ment or  not  employed  throughout  the 
month):  and 

""(iv)  shaU  disregard  from  the  earned 
income  of  any  ct\ild  or  relative  receiving  aid 
to  families  with  dependent  children,  or  of 
any  other  individual  (living  in  the  same 
home  as  such  relative  and  child)  whose 
needs  are  taken  into  account  in  making  such 
determination,  an  amount  equal  to  the  first 
$30  of  the  total  of  such  earned  Income  not 
already  disregarded  under  the  preceding 
provisions  of  this  paragraph  plus  one-tliird 
of  the  remainder  thereof  (but  excluding,  for 
punxxses  of  this  subparagraph,  earned 
income  derived  from  participation  on  a  proj- 
ect maintained  under  the  programs  estal>- 
lished  by  section  432(b)  (2)  and  (3));  and 

"(E)  provide  that  (with  respect  to  any 
month)  the  State  agency— 

""(1)  shall  not  disregard,  under  clause  (ii). 
(ill),  or  (iv)  of  subparagraph  (A),  any  earned 
income  of  any  one  of  the  persons  specified 
in  subparagraph  (A)  (11)  Lf  such  person— 

"(I)  terminated  his  employment  or  re- 
duced his  earned  income  without  good  cause 
within  such  period  (of  not  less  tlian  thirty 
days)  preceding  such  month  as  may  be  pre- 
scribed by  the  Secretary; 

""(II)  refused  without  good  cause,  within 
such  period  preceding  such  month  as  may 
be  prescribed  by  the  Secretary,  to  accept 
employment  in  which  he  is  able  to  engage 
which  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  is  otherwise  of- 
fered by  an  employer  if  the  offer  of  such 
employer  is  determined  by  the  State  or  local 
agency  administering  the  State  plan,  after 
notification  by  the  employer,  to  l>e  a  bona 
fide  offer  of  employment:  or 

'"(III)  failed  without  good  cause  to  make  a 
timely  report  (as  prescribed  by  the  State 
plan  pursiiant  to  paragraph  (14))  to  the 
State  agency  of  earned  income  received  in 
such  month;  and 

""(ii)  (I)  shall  not  disregard,  under  sut>- 
paragraph  (A)  (Iv),  any  earned  income  of 
any  of  the  persons  specified  in  subpara- 
graph (A)  (U).  if,  with  respect  to  such 
month,  the  income  of  the  persons  so  q>eci- 
fied  was  in  excess  of  their  need,  as  deter- 
mined by  the  State  agency  pursuant  to 
paragraph  (7)  (without  regard  to  subpara- 
graph (A)  (iv)  of  tills  paragraph),  unless  the 
persons  received  aid  under  the  plan  in  one 
or  more  of  the  four  months  preceding  such 
month  and  subparagraph  (A)  (iv)  has  not  al- 
ready been  applied  to  their  income  for  four 
consecutive  months  while  they  were  receiv- 
ing aid  under  the  plan;  and 

"(II)  in  the  case  of  earned  income  of  a 
person  with  nxpetX  to  whom  subparagraph 
(A)  (iv)  has  been  applied  for  four  consecu- 
tive months,  shall  not  apply  the  provisions 
of  subparagraph  (A)  (Iv)  for  so  long  as  he 
continues  to  receive  aid  under  the  plan  and 
shall  not  apply  such  provisions  to  any 
month  thereafter  until  the  expiration  of  an 
additional  period  of  twelve  consecutive 
months  during  which  he  is  not  a  recipient 
of  such  aid;". 


DaTXRMIMATlOa  OP  IHCOMX  AXD  RSSOURCRS  FOR 

AFDC 

Sec.  .  SecUon  402(aX7)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  f  ollows: 

"(7)  except  as  may  be  otherwise  provided 
in  paragraph  (8)  or  (31),  provide  that  the 
State  agency— 

"(A)  shall,  in  determining  need,  take  into 
consideration  any  other  income  and  re- 
sources of  any  ctiild  or  relative  claiming  aid 
to  families  with  dependent  ctiildren,  or  of 
any  other  individual  (living  in  the  same 
home  as  such  ctiild  and  relative)  whose 
needs  the  State  determines  should  be  con- 
sidered in  detetmining  the  need  of  the  child 
or  relative  claiming  such  aid; 

"(B)  shall  determine  ineligible  for  aid  any 
fsmily  the  combined  value  of  whose  re- 
sources (reduced  by  any  obligations  or  debts 
with  respect  to  such  resources)  exceeds 
$1,000  or  such  lower  amount  as  the  SUte 
may  determine,  but  not  including  as  a  re- 
source for  purposes  of  this  subparagraph  a 
home  owned  and  occupied  by  siich  child,  rel- 
ative, or  other  individual  and  so  much  of 
the  family  member's  ownership  interest  in 
one  automobile  as  does  not  exceed  such 
amount  as  the  Secretary  may  prescribe;  and 

'"(C)  may,  in  the  case  of  a  family  claiming 
or  receiving  aid  under  this  part  for  any 
month,  take  into  consideration  as  income 
(to  the  extent  the  State  determines  appro- 
priate, as  specified  In  such  plan,  and  not- 
witiistanding  any  other  provision  of  law)— 

"(i)  an  amount  not  to  exceed  the  value  of 
the  famOy's  monthly  allotment  of  food 
s^imp  coupons,  to  the  extent  such  value  du- 
plicates the  amount  for  food  included  in  the 
maximum  amount  that  would  be  payable 
under  the  State  plan  to  a  family  of  the 
same  composition  with  no  other  income; 
and 

""(ii)  an  amount  not  to  exceed  the  value  of 
any  rent  or  housing  subsidy  provided  to 
such  family,  to  the  extent  such  value  dupli- 
cates the  amount  for  housing  included  in 
the  maximum  amount  that  would  be  pay- 
able under  the  State  plan  to  a  family  of  the 
same  composition  with  no  other  income;". 

HfOOMX  UMTT  FOR  AFDC  EUGIBIUTT 

Sec.  .  Section  402(a)  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  liefore  para- 
graph (19)  the  following  new  paragraph: 

"(18)  provide  that  no  family  shall  be  eligi- 
ble for  aid  under  the  plan  for  any  month  if, 
for  that  month,  the  total  income  of  the 
family  (other  than  payments  under  the 
plan),  without  v>plication  of  paragraph  (8). 
exceeds  150  percent  of  the  State's  standard 
of  need  for  a  family  of  the  same  composi- 
tion;". 

TREATMERT  OF  mOOMX  IH  EXCESS  OF  THE 
STAMDlARB  OT  HKEK  LUMP  BUM  PATMKirrS 

Sac.  .  Section  402(a)  of  the  Social  Securi- 
ty Act  Is  amended  by  inserting  after  para- 
graph (16)  the  following  new  paragraph: 

"( 17)  provide  that  if  a  person  specified  in 
paragraph  (8XA)  (i)  or  (ii)  receives  in  any 
month  an  amount  of  Income  wtiich.  togeth- 
er with  all  other  incatae  for  that  m<mth  not 
excluded  under  paragraph  (8),  exceeds  the 
State's  standard  of  need  applicable  to  the 
family  of  which  he  is  a  member— 

"'(A)  such  amount  of  income  shall  be  con- 
sidered income  to  such  individual  in  the 
month  received,  and  the  family  of  which 
such  person  is  a  member  shall  be  ineligible 
for  aid  under  the  plan  for  the  whole 
number  of  months  that  equals  (1)  the  sum 
of  such  amount  and  all  other  income  re- 
ceived in  such  month,  not  excluded  under 
paragraph  (8),  divided  by  (ii)  the  standard 
of  need  applicable  to  such  family,  and 


'"(B)  any  income  remaining  (which 
amount  is  leas  than  the  applicable  monthly 
standard)  shall  be  treated  as  income  re- 
ceived in  the  first  month  following  the 
period  of  ineligibility  specified  in  subpara- 
graph (A);". 

TREATMENT  OF  EARRB  MCOME  ADVANCE 
AMOUirr  UNDER  AFDC 

Sec.  .  Section  403(dXl)  of  the  Social  Se- 
curity Af;t  Is  amended  to  read  as  follows: 

"(dXl)  For  purposes  of  this  part,  an  indi- 
vidual's 'income'  shall  also  include,  to  the 
extent  and  under  the  circumstances  pre- 
scribed by  the  Secretary,  an  amount  (which 
shall  be  treated  as  earned  income  for  pur- 
poses of  this  part)  equal  to  the  earned 
income  advance  amount  (under  section 
3507(a)  of  the  Internal  Revenue  C^ode  of 
1954)  that  is  (or,  upon  the  filing  of  an 
earned  Income  eligibility  certificate,  would 
l>e)  payable  to  such  individuaL". 

INCOME  OF  STEPPARENTS  UVmc  WITH 
DEPENDDfT  CHUJ) 

Sec.  .  (a)  Section  402(a)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (29); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (30)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  after  paragraph  (30)  the  fol- 
lowing new  paragraph: 

"(31)  provide  that,  in  mat-frig  the  determi- 
nation for  any  month  under  paragraph  (7). 
the  State  agency  shall  take  into  consider- 
ation so  much  of  the  income  of  the  depend- 
ent child's  stepparent  living  in  the  same 
home  as  such  chUd  as  exceeds  the  sum  of 
(A)  the  first  $75  of  the  total  of  such  step- 
parent's earned  income  for  such  month  (or 
such  leaser  amount  as  the  Secretary  may 
prescribe  in  the  case  of  an  individual  not  en- 
gaged in  fuU-time  employment  or  not  em- 
ployed throughout  the  month).  (B)  the 
State's  standard  of  need  under  such  plan  for 
a  family  of  the  same  compositioD  as  the 
stepparent  and  those  other  individuals 
living  in  the  same  household  as  the  depend- 
ent ctiild  and  claimed  by  such  stepparent  as 
dependents  for  purposes  of  determining  his 
Federal  personal  inctxne  tax  liability  but 
whose  needs  are  not  taken  into  account  in 
making  the  determinalion  under  paragraph 
(7).  (C)  amounts  paid  by  the  stepparent  to 
individuals  not  living  in  such  tmuaebold  and 
claimed  by  tiim  as  dependents  for  poipaaes 
of  determining  tiis  Federal  personal  ttymw 
tax  liability,  and  (D)  payments  by  such  step- 
parent of  alimony  or  child  support  with  re- 
spect to  individuals  not  living  in  such  liouae- 
hold.". 

(b)  Section  412(b)  of  the  Social  Security 
Act  is  amended  by  striking  out  "does  not  in- 
clude any  such  relative"  and  inserting  in 
lieu  thereof  "does  not  include  a  stepparent 
whose  income  is  taken  into  consideration 
under  section  402(aX31)  (regardleas  of 
whether  such  income  exceeds  the  sum  speci- 
fied in  such  section)  or  any  other  such  rda- 
tive". 


coMMxnrrrr  WORK  I 

Sec.  .  (a)  Section  409  of  the  Social  Securi- 
ty Act  is  amended  to  read  as  foQows: 

"COMMUNITT  WORK  EXPEUENCB  PEOCRAMS 

"Sec.  409.  (aXl)  Any  State  which  cbooaes 
to  do  so  may  ratahllah  a  community  work 
experience  program  in  accordance  with  ttiis 
section.  The  purpose  of  the  community 
work  experience  program  is  to  provide  expe- 
rience and  training  for  individuals  not  oth- 
erwise able  to  obtain  employment,  in  order 
to  assist  them  to  move  into  regular  employ- 
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ment.  Community  voik  experience  pro- 
grmms  ■hall  be  dastgned  to  improve  the  em- 
ploymUUty  of  pvtidpkntB  throuch  mctuai 
work  ezpertenoe  and  trmlnlns  and  to  enable 
Indlvldaali  employed  under  community 
work  experience  procrams  to  move  prompt- 
ly Into  lecular  public  or  private  employ- 
ment. The  faeflltiea  of  the  State  public  em- 
ployment otflcea  may  be  utUiaed  to  find  em- 
ployment opportunities  for  recipients  under 
this  procram.  Community  work  experience 
programs  shall  be  limited  to  projects  which 
serve  a  useful  public  purpose  In  fields  such 
as  hntltt!.  social  service,  environmental  pro- 
tection, education,  urban  and  rural  develop- 
ment and  redevelopment,  welfare,  recrea- 
tion, public  faculties,  public  safety,  and  day 
care.  To  the  extent  passible,  the  prior  train- 
ing, experience,  and  skills  of  a  recipient 
«Kin  be  utUiaed  in  m»*'<"g  appropriate  work 
experience  assignments.  A  community  work 
experience  program  established  under  this 
section  shall  provide— 

"(A)  aKiropriate  standards  for  health, 
safety,  and  other  conditions  applicable  to 
the  p«1ormanoe  of  work: 

"(B)  that  the  program  does  not  result  in 
displacement  of  persons  currently  em- 
ployed, or  the  fllllng  of  established  unfilled 
position  vacancies: 

"(C)  reasonable  conditions  of  work,  taking 
into  account  the  geographic  region,  the  resi- 
dence of  the  partidpants.  and  the  prof  icien- 
cy  of  the  participants: 

"(D)  that  participants  will  not  be  re- 
quired, without  their  consent,  to  travel  an 
iiiiicsannahlf  distance  from  their  homes  or 
remain  away  from  their  homes  overnight; 

"(B)  that  the  »»i«y<™nT«  number  of  hours 
in  any  month  that  a  participant  may  be  re- 
quired to  work  Is  that  number  which  equals 
the  amount  of  aid  payable  with  respect  to 
the  family  of  which  such  individual  is  a 
""■wt'**'  imder  the  St&te  plan  approved 
under  this  part,  divided  by  the  greater  of 
the  Federal  or  the  applicable  State  mini- 
mum wage;  and 

"(F)  that  provision  will  be  made  for  trans- 
port^km  and  other  costs,  not  in  excess  of 
an  amount  established  by  the  Secret&-y. 
reasonably  necessary  and  directly  related  to 
participation  in  the  program. 
The  Secretary  shall  prescribe  rules  for  de- 
termining, in  cases  to  which  subpara«raph 
(E)  applies  and  in  which  the  members  of  the 
household  receiving  a  food  stamp  allotment 
are  not  aU  membevs  of  the  family  with  re- 
spect to  which  aid  under  this  pu^  is  pay- 
able, the  portion  of  a  household's  food 
stamp  allotment  that,  for  purposes  of  sub- 
paragrai^  (E),  may  be  considered  to  be  the 
food  stamp  allotment  provided  to  the 
family. 

"(3)  Nothing  contained  in  this  section 
ahiJl  be  construed  as  authorizing  the  pay- 
ment of  aid  under  this  part  as  c«xnpensatlon 
for  wosk  performed,  nor  shall  a  participant 
be  entitled  to  a  salaiy  or  to  any  other  work 
at  training  expense  provided  tmder  any 
other  piovisian  of  law  by  reason  of  his  par- 
tilripatinn  In  a  program  imder  this  section. 

"(3)  Nothing  in  this  part  or  part  C.  or  in 
any  State  plan  spi»oved  under  this  part, 
shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions 
and  in  such  cases  as  the  State  may  find  to 
be  neceasary  or  appropriate,  whether  or  not 
sudi  terms,  conditions,  and  cases  are  con- 
sistent with  section  402(aK19)  or  part  (O)  a 
community  work  experience  program  In  ac- 
ccwdanee  with  thi«  section. 

"(bXl)  Each  recipient  of  aid  under  the 
plan  who  is  registered  under  section 
403(aX19)  shaU  participate,  upon  referral  by 


thf  State  agency,  in  a  community  work  ex- 
perience program  unless  such  recipient  is 
cuirently  employed  for  no  fewer  than  80 
hours  a  month  and  Is  earning  an  amount 
not  less  than  the  applicable  minimum  wage 
for  such  employment. 

"(2)  In  addition  to  an  Individual  described 
in  paragraph  (I),  the  SUte  agency  may  also 
refer,  for  participation  in  programs  under 
this  section,  an  individual  who  would  be  re- 
quired to  register  under  section 
40t(aK19KA)  but  for  the  exception  con- 
takied  in  clause  (v)  of  such  section  (but  only 
if  the  child  for  whom  the  parent  or  relative 
Is  caring  is  not  under  the  age  of  three  and 
child  care  is  available  for  such  child),  or  in 
clause  (iii)  of  such  section. 

"O)  The  chief  executive  officer  of  the 
State  shall  provide  coordination  between  a 
community  work  experience  program  oper- 
ated pursuant  to  this  section  and  the  work 
incentive  program  operated  pursuant  to 
part  C  so  as  to  insure  that  Job  placement 
wUl  have  priority  over  participation  in  the 
community  work  experience  program,  and 
that  individuals  eligible  to  participate  in 
both  such  programs  are  not  denied  aid 
under  the  State  plan  on  the  grounds  of  fail- 
ure to  participate  in  one  such  program  If 
ttiey  are  actively  and  satisfactorily  partici- 
pating in  the  other.  The  chief  executive  of- 
fieer  of  the  State  may  provide  that  part- 
time  participation  in  both  such  programs 
may  be  required  where  appropriate. 

-(c)  The  provisions  of  section 
402(aK19XF)  shall  apply  to  any  individual 
referred  to  a  community  work  experience 
program  who  fails  to  participate  in  such 
program  in  the  same  manner  as  they  apply 
to  an  individual  to  whom  section  402(aK19) 
applies. 

"(d)  In  the  case  of  any  State  which  makes 
expenditures  in  the  form  described  In  sub- 
section (a)  under  Its  State  plan  approved 
under  section  402.  expenditures  for  the 
proper  and  efficient  administration  of  the 
State  plan,  for  purposes  of  section  403(aX3), 
may  not  include  the  cost  of  making  or  ac- 
quiring materials  or  equipment  In  connec- 
tion with  the  work  performed  imder  a  pro- 
gram referred  to  in  subsection  (a)  or  the 
cost  of  supervision  of  work  under  such  pro- 
gram, and  may  include  only  such  other 
costs  attributable  to  such  programs  as  are 
permitted  by  the  Secretary.". 

(b)  Section  403(aX3)  of  such  Act  is  amend- 
ed by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  or  which  is  a 
service  provided  In  connection  with  a  com- 
munity work  experience  program  or  work 
supplementation  program  under  section  409 
or  414". 

(c)  Section  204(cX2)  of  the  Social  Security 
Amendments  of  1957  (Public  Law  90-248)  is 
repealed. 

PROVmiHC  JOBS  AS  ALTKRHATTVX  TO  ATDC 

Sec.  .  Part  A  of  UUe  IV  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"WOBK  STJPrUEMXirrATION  FBOCRAM 

"Sk.  .  414.  (a)  It  is  the  purpose  of  this 
section  to  allow  a  State  to  institute  a  work 
supplementation  program  under  which  such 
State,  to  the  extent  such  State  determines 
to  be  appropriate,  may  make  Jobs  available, 
on  a  voluntary  basis,  as  an  alternative  to  aid 
otherwise  provided  tmder  the  State  plan  ap- 
proved under  this  part. 

"(bXl)  Notwithstanding  the  provisions  of 
section  406  or  any  other  provision  of  law. 
Federal  funds  may  be  paid  to  a  State  under 
this  part,  subject  to  the  provisions  of  this 
section,   with   respect  to  expenditures  in- 


ciured  in  operating  a  work  supplementation 
program  under  this  section. 

"(3)  Nothing  in  this  part  or  part  C,  or  in 
any  State  plan  approved  under  this  part, 
shall  b«  construed  to  prevent  a  State  from 
oparatla«  (on  such  terms  and  conditions 
and  in  such  cases  as  the  State  may  find  to 
be  necessary  or  appropriate,  whether  or  not 
such  terms,  conditions,  and  cases  are  con- 
sistent with  secUon  402(aX19)  or  part  C)  a 
work  sopplementation  program  in  accord- 
ance with  this  section. 

"(3)  Notwithstanding  section  402(aX23)  or 
any  other  provision  of  law,  a  State  may 
adjust  the  levels  of  the  standards  of  need 
under  the  State  plan  as  the  State  deter- 
mines to  be  necessary  and  appropriate  for 
carrying  out  a  work  supplementation  pro- 
gram under  this  section. 

"(4)  Notwithstanding  section  402(aXI)  or 
any  other  provision  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
this  section  may  provide  that  the  needs 
standards  in  effect  in  those  areas  of  the 
State  in  which  such  program  is  in  operation 
may  be  different  from  the  needs  standards 
in  effect  in  the  areas  in  which  such  program 
is  not  In  operation,  and  such  State  may  pro- 
vide that  the  needs  standards  for  categories 
of  recipients  of  aid  may  vary  among  such 
categories  as  the  State  determines  to  be  ap- 
propriate on  the  basis  of  abUity  to  partici- 
pate in  the  work  supplementation  program. 
"(5)  Notwithstanding  any  other  provision 
of  law,  a  State  may  make  further  adjust- 
ments in  the  amounts  of  aid  paid  under  the 
plan  to  different  categories  of  recipients  (as 
determined  under  paragraph  (4))  In  order  to 
offset  tncreases  in  benefits  from  needs  relat- 
ed programs  (other  than  the  State  plan  ap- 
proved under  this  part)  as  the  State  deter- 
mines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supple- 
mentation program. 

"(6)  Notwithstanding  section  402(aX8)  or 
any  other  provision  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
this  section  may  reduce  or  eliminate  the 
amount  of  earned  income  to  be  disregarded 
under  the  State  plan  as  the  State  deter- 
mines to  be  necessary  and  appropriate  to 
fiuthtf  the  purposes  of  the  work  supple- 
mentation program. 

"(cXl)  A  work  supplementation  program 
operated  by  a  State  under  this  section  shall 
provide  that  any  individual  who  is  an  eligi- 
ble individual  (as  determined  under  para- 
graph (2))  may  choose  to  take  a  supple- 
mented Job  (as  defined  in  paragraph  (3))  to 
the  extent  supplemented  Jobs  are  available 
under  the  program.  Payments  by  the  State 
to  individuals  or  to  employers  under  the 
program  shall  be  expenditures  intnured  by 
the  State  for  aid  to  families  with  dependent 
children,  except  as  limited  by  subsection  (d). 
"(2)  For  pmrposes  of  this  section,  an  eligi- 
ble individual  is  an  individual  who  is  in  a 
category  which  the  State  determines  shall 
be  eligible  to  participate  in  the  work  supple- 
mentaition  program,  and  who  would,  at  the 
time  of  his  placement  in  such  Job,  be  eligible 
for  assistance  under  the  State  plan  if  such 
State  did  not  have  a  work  supplementation 
program  in  effect  and  had  not  altered  its 
State  plan  accordingly,  as  such  State  plan 
was  la  effect  in  May  1981,  or  as  modified 
thereafter  as  required  by  Federal  law. 

"(3)  For  purposes  of  this  section,  a  supple- 
mented Job  is— 

"(A)  a  Job  iXMition  provided  to  an  eligible 
individual  by  the  State  or  local  agency  ad- 
ministering the  State  plan  under  this  part; 

"(B)  a  Job  position  provided  to  an  eligible 
individual  by  a  public  or  nonprofit  entity 
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for  which  all  or  part  of  the  wages  are  paid 
by  such  State  or  local  agency:  or 

"(C)  a  job  position  provided  to  an  eligible 
individual  by  a  proprietary  entity  involving 
the  provision  of  child  day  care  servioes  for 
which  all  or  part  of  the  wages  are  paid  by 
such  State  or  local  agency,  but  only  if  such 
entity  does  not  claim  a  credit  for  any  part  of 
the  wages  paid  to  such  eligible  individual 
under  section  40  of  the  Internal  Revenue 
Code  of  1954  (relating  to  credit  for  expenses 
of  the  work  incentive  program)  or  section 
44B  of  such  Code  (relating  to  credit  for  em- 
ployment of  certain  new  employees). 
A  State  may  provide  or  subsidise  any  Job  po- 
sition under  the  program  as  such  State  de- 
termines to  be  appropriate,  but  acceptance 
of  any  such  position  shall  be  voluntary. 

"(d)  The  amount  of  the  Federal  payment 
to  a  State  under  section  403  for  any  quarter 
for  expenditures  Incurred  in  operating  a 
work  supplementation  program  shall  not 
exceed  an  amount  equal  to  the  difference 
between— 

"(1)  the  amount  which  would  have  been 
paid  under  section  403  to  such  State  for 
such  quarter  under  the  State  plan  if  it  did 
not  have  a  work  supplementation  program 
in  effect  and  had  not  altered  its  State  plan 
accordingly,  as  such  State  plan  was  in  effect 
in  Ii<ay  1961,  or  as  modified  thereafter  as  re- 
quired by  Federal  law;  and 

"(2)  the  amount  paid  to  such  State  under 
section  403  for  such  quarter  exclusive  of  the 
amount  so  paid  for  such  quarter  for  the 
work  supplementation  program. 

"(eXl)  Nothing  in  this  section  shall  be 
construed  as  requiring  a  State  or  local 
sgency  administering  the  State  plan  to  pro- 
vide employee  status  to  any  eligible  individ- 
ual to  whom  it  provides  a  Job  position  under 
the  work  supplementation  program,  or  with 
respect  to  whom  it  provides  all  or  part  of 
the  wages  paid  to  such  individual  by  an- 
other entity  under  such  program. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  such  State  or  local 
agency  to  provide  that  eligible  individuals 
filling  Job  positions  provided  by  other  enti- 
tles under  such  program  be  provided  em- 
ployee status  by  such  entity  during  the  first 
13  weeks  during  which  they  fill  such  posi- 
tion. 

"(13)  Wages  paid  under  a  work  supple- 
mentation program  shall  be  considered  to 
be  earned  income  for  purposes  of  any  provi- 
sion of  law. 

"(f)  Any  work  supplementation  program 
operated  by  a  State  shall  be  administered 
by- 

"(1)  the  agency  designated  to  administer 
or  supervise  the  administration  of  the  State 
plan  under  section  403(aX3);  or 

"(3)  the  agency  (if  any)  designated  to  ad- 
minister the  community  work  experience 
program  under  section  409. 

"(g)  Any  State  which  chooses  to  operate  a 
work  supplementation  program  imder  this 
section  may  choose  to  provide  that  any  indi- 
vidual who  participates  in  such  program, 
and  any  child  or  relative  of  such  individual 
(or  other  individual  living  in  the  same 
household  as  such  individual)  who  would  be 
eligible  for  aid  under  the  State  plan  ap- 
proved under  this  part  if  such  State  did  not 
have  a  work  supplementation  program, 
shall  be  considered  individuals  reoeivtaig  aid 
under  the  State  plan  approved  under  this 
part  for  purposes  of  ellglMlity  for  medical 
assistance  under  the  State  plan  approved 
under  title  XIX. 

"(h)  No  individual  receiving  a  grant  under 
the  State  plan  shaU  be  excused,  by  reason 
of  the  fact  that  such  State  has  a  work  sup- 


plementatton  iHt)cram.  from  any  require- 
ment of  this  part  or  part  C  relating  to  work 
requirements.". 


woxK  nuuRivK  omoasTKATtoa  ntooBAM 
8k.     .  Part  C  of  tlUe  IV  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


WOBK  nrcBrnvx 


iTIOH  PBOGKAM 


"Sac.  445.  (a)  Notwithstanding  any  other 
provision  of  this  part  snd  part  A  of  this 
title,  any  State  may  elect  as  an  alternative 
to  the  work  Inoentlve  program  otherwise 
provided  in  this  part,  and  subject  to  the  pro- 
visions of  this  section,  to  operate  a  woik  In- 
coitive  demonstration  program  for  the  pur- 
pose of  demonstrattng  stngle  sgency  admin- 
istration of  the  work-mated  objectives  of 
this  Act,  and  to  receive  payments  under  the 
provisions  of  this  section. 

"(bXl)  Not  later  than  sixty  days  foUowlng 
the  date  of  the  enactment  of  this  section, 
the  Oovemor  of  a  State  which  desires  to  op- 
erate a  work  incentive  demonstration  pro- 
gram under  this  section  shan  submit  to  the 
Secretary  of  Health  and  Human  Servioes  a 
letter  of  application  stating  such  intent.  Ac- 
companying the  letter  of  apidicatlon  shall 
be  a  Staie  program  plan  which  must 

"(A)  provide  that  agency  conducting  the 
demonstratian  program  wlttiin  the  State 
shall  be  the  sli^  State  agency  which  ad- 
mlnisterB  or  supmlses  the  administration 
of  the  State  idan  under  part  A  of  this  tiUe; 

"(B)  provide  that  all  pet  sous  eligible  for 
or  receiving  assists  nrr  under  the  aid  to  fam- 
ilies with  dependent  children  program  shall 
be  eligible  to  particulate  in.  and  shaU  tte  re- 
quired to  participate  in.  the  work  incentive 
demonstratian  program,  subject  to  the  same 
criteria  for  participation  In  such  demonstra- 
tion program  as  are  In  effect  under  tills  part 
and  part  A  during  the  month  before  the 
month  In  which  Uie  demonstration  program 
fffltnrapnces; 

"(C)  provide  that  the  criteria  for  partici- 
pation in  the  work  incentive  demonstration 
program  shall  be  uniform  througliout  the 
State; 

"(D)  provide  a  statement  of  the  objectives 
which  the  State  expects  to  meet  through 
operation  of  a  wmk  incentive  demonstration 
program,  with  emphasis  on  how  the  State 
expects  to  msTlmtsr  client  placement  m 
nonsubstdlaed  private  sector  employment; 

"(E)  desorfbe  the  twhnJmirs  to  be  used  to 
achieve  Ube  objectives  of  ttie  work  Incentive 
demonstratian  program,  which  may  Include 
but  shall  not  be  Umited  to:  wfrjtmim  peri- 
ods of  partirlpatinn.  Job  training.  Job  find 
dubs,  grant  diversion  to  either  public  or  pri- 
vate sector  employers,  servioes  contracts 
with  State  emidoyment  services,  prime 
sponsors  under  the  ConqirdMnstve  finploy- 
ment  and  Training  Act  of  1973,  or  private 
placement  agencies,  targeted  Jobs  tax  credit 
outreadi  campaigns,  and  performance-baaed 
placement  lucentlves,  and 

"(F)  set  forth  the  fdnnat  and  frequency  of 
reporting  of  information  regarding  oper- 
ation of  tl»e  work  Incentive  demonstration 
program. 

"(3)  A  State's  appllcatton  to  participate  hi 
the  work  Incentive  demonstratian  program 
shall  be  deemed  approved  unless  the  Secre- 
tary of  Health  and  Human  Ocukjes  notifies 
the  State  In  writing  of  disapproval  witliln 
forty-five  days  of  the  date  of  application. 
The  Secretary  of  Health  and  Human  Serv- 
ices ShaU  set  forth  the  reasons  for  disap- 
proval and  provide  an  opportunity  for  re- 
submission of  ttie  plan  within  forty-five 
days  of  the  reodpt  of  the  notice  of  disap- 
provaL  An  application  ahaU  not  be  finally 


disapproved  unless  the  Secretary  of  Health 
snd  Human  Servioes  determines  that  tlie 
State's  program  plan  would  be  leas  effective 
than  the  requirements  set  forth  in  this  title, 
other  ttian  tills  sectloa 

"(3)  Tlie  Secretary  of  Health  and  Human 
Servioes  sliaU  furnish  copies  of  spprored 
plans,  statistical  reports,  and  evaluation  re- 
t>orts  to  the  Secretary  of  Labor. 

"(c)  Subject  to  the  statement  of  objectivca 
and  deacription  of  tedmlques  to  be  used  \a 
Implementing  its  woik  Incentive  demonstra- 
tion program,  as  set  forth  in  Its  program 
plan,  a  State  alisU  be  free  to  ilrslgii  a  pro- 
gram which  best  iddreasei  Ita  individual 
needs,  makes  best  use  of  its  available  re- 
sources, and  reoognlKs  its  lalior  market  eon- 
ditiona.  <Xher  than  criteria  for  partidpatian 
in  the  State's  work  Incentive  democMtratian 
project,  wlUdi  shaU  be  unlf onn  tlutM«lM>at 
the  State,  the  components  of  the  program 
may  vary  by  geograidilc  area  or  by  piditieal 
subdivision. 

"(d)  A  State's  work  Incentive  demontra- 
tion  program.  If  Initially  approved.  ahaU  be 
in  force  for  a  three-year  period.  Daring  this 
period,  the  State  may  ded  to  use  up  to  dx 
months  for  planning  purposes.  During  such 
plsnning  period.  aU  requiiemenU  of  part  A 
and  this  part  C  shaU  remain  in  fuU  force 
and  effect. 

"(e)  The  Secretary  of  Health  and  hwwmi 
Servioes  shaU  condud  two  evaluations  of  a 
State's  work  Incentive  demonstratian  pro- 
gram. The  first  evaluation  shaU  be  conduct- 
ed at  the  mtylnsinn  of  the  first  twdve 
months  of  operation  of  the  demonstration 
program.  The  second  evahistlon  diaU  be 
conducted  at  ttie  oonduslon  of  the  denmn- 
stration  program.  Both  evaluatlans  sbaU 
compare  placement  rates  during  thedenM»- 
stration  program  with  plamiiHit  rates 
adileved  during  a  number  «r  prevloos  years. 
to  be  determined  by  the  Secretary  of  Health 
snd  Human  Services. 

"(fXI)  For  each  year  of  its  demonstration 
program,  a  State  which  Is  operating  such 
program  shaU  be  funded  in  an  amoont  equal 
to  tU  initial  annual  19*1  allnratinn  under 
the  work  incentive  program  ad  forth  in  this 
part,  plus  any  other  Federal  funds  wtiieh 
the  State  may  properly  reodve  under  any 
statute  for  *-*«"*-»•  "-^  work  programs  for 
redpienU  of  aid  to  families  with  «ifpfytfiit 
children. 

"(3)  Such  fundi  shaU  only  be  used  by  tlw 
State  for  administering  and  ''pfT^*ng  its 
work  Incentive  demonstration  program. 
These  funds  sbaU  not  be  used  for  dtred 
grants  of  aaslstsnre  under  the  aid  to  teml- 
lies  with  dependent  children  program. 

"(g)  Fsmlngi  deilved  tram  participation 
In  a  State's  work  inoentlve  demonstration 
program  ShaU  not  result  in  a  detcrminatian 
of  flnanrlsl  tndiglbaity  for  asristsnne  under 
the  akl  to  famUies  with  dependent  children 
pmgiam  ". 

■rracT  or  psaxicipaiioa  n  a  sxancx  oar 

KU6IBIIJTT  roa  AFBC 

Saa  .  Section  40a(a)  of  the  Sodal  Secori- 
ty  Ad  Is  ammrtwl  by  Inserting  after  para- 
graph (30)  the  following  new  paragraph: 

"(31)provkle- 

"(A)  that,  for  purposes  at  this  part,  par- 
ticipation In  a  strike  shaU  not  constitute 
good  cause  to  leave,  or  to  refuse  to  seek  or 
accept  employment;  and 

"(3X1)  that  aid  to  famOies  with  '«i.»«>'V«t 
ctiUdren  Is  not  payable  to  a  family  for  any 
month  tan  whidi  any  caretaker  relative  with 
wtiom  thediild  Is  living  Is.  on  the  last  day 
of  such  month,  paitlripatlng  in  a  strike,  and 
(U)  that  no  indtvidual's  needs  shaU  be  in- 
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eluded  In  detenninlnc  the  amount  of  aid 
payable  for  any  month  to  a  family  under 
the  plan  If.  on  the  last  day  of  such  month, 
such  Individual  la  participating  in  a  strike:". 
AaKLmir  or  mrKmnrr  child 
Sac.  .  Section  40«(aX3)  of  the  Social  Se- 
curity Act  ia  amended  to  read  as  follows: 
"(3)  who  is  (A)  under  the  age  of  eighteen,  or 
(B)  at  the  option  of  the  State,  under  the  age 
of  nineteen  and  a  full-time  student  In  a  sec- 
oiMlary  school  (or  in  the  equivalent  level  of 
vocational  or  technical  training),  if,  before 
he  attains  age  nineteen,  he  may  reasonably 
be  expected  to  complete  the  program  of 
such  secondary  school  (or  such  training);". 

UMITATIOH  OH  ATDC  TO  FUGHAHT  WOMXN 

Sac.  .  (a)  SecUon  406  (b)  of  the  Social  Se- 
curity Act  la  amended  by  striking  out  "de- 
pendent chlldrai"  the  second  place  it  ap- 
pears in  the  matter  that  precedes  clause  (1) 
and  inserting  in  lieu  thereof  "dependent 
children,  or.  at  the  option  of  the  State,  a 
pregnant  woman  but  only  If  it  has  been 
w«*Hfa-*iiy  verified  that  the  child  Is  expected 
to  be  bom  in  the  month  such  payments  are 
made  or  within  the  three-month  period  fol- 
lowing such  month  of  payment,  and  who.  If 
such  child  had  been  bom  and  was  living 
with  her  in  the  month  of  payment,  would  be 
eligible  for  aid  to  families  with  dependent 
children". 

(b)  Section  406  of  such  Act  Is  amended  by 
addbig  at  the  end  thereof  the  following  new 
subsection: 

"(gXl)  Notwithstanding  the  provisions  of 
subaection  (b),  the  term  'aid  to  families  with 
dependent  chlldr«i'  does  not  mean  any— 

"(A)  amount  paid  to  meet  the  needs  of  an 
unborn  child:  or 

"(B)  amount  paid  (or  by  which  a  payment 
is  increaaed)  to  meet  the  needs  of  a  woman 
occasioned  by  or  resulting  from  her  preg- 
nancy, unless,  as  has  been  medically  veri- 
fied, the  woman's  chOd  is  expected  to  be 
bom  in  the  month  such  pajrments  are  made 
(or  increaaed)  or  within  the  three-month 
poted  following  such  month  of  payment. 

"(2)  Notwithstanding  paragraph  (1),  a 
State  may  provide  that  for  purposes  of  title 
XIZ  a  pregnant  woman  shall  be  deemed  to 
be  a  recipient  of  aid  to  families  with  de- 
pendent children  under  this  part  if  she 
would  be  eligible  for  such  aid  if  such  child 
had  been  bom  and  was  living  with  her  in 
the  mcmth  of  payment,  and  such  pregnancy 
has  been  medically  verified.". 

AID  TO  FAmUXS  WTIH  UaPaMUCill  CHll.nHKW  BY 

iXASOii  or  umxruiTMEirr  or  a  PARXirT 
Sic     .  (a)  Section  407  of  the  Social  Secu- 
rity Act  is  amended  as  follows: 

(1)  the  heading  is  amended  to  read  "de- 

P— IMl  rttnvmwm  or  UmMFLOTKD  PABKirTS"; 

(2)  subaecUon  (a)  is  amended  by  striking 
out  "bla  faUier"  and  inserting  in  lieu  there- 
of "the  parent  who  is  the  principal  earner": 

(3)  subaection  (bXl)  is  amended— 
(A)  by  striking  out  "such  child's  father"  in 

subparagrai^  (A)  and  inserting  in  lieu 
thereof  "whichever  of  such  child's  parents 
is  the  principal  earner",  and 

(B>  by  striking  out  "father"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"parent": 

(4)  subsection  (bX2>  Is  amended— 

(A)  by  striking  out  "fathers"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "un- 
employed parents",  and 

(B)  by  striking  out  "father"  in  subpara- 
graph (O  (1)  and  (11)  and  in  subparagraph 
(D)  and  tnaertJng  in  lieu  thereof  "parent  de- 
scribed tn  paragraph  (IXA)": 

(5)  subaection  (c)  is  amended  by  striking 
out  "father"  both  times  It  appears  and  in- 
serting In  lieu  thereof  "parent": 


(6)  subsection  (d)  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ":  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  the  phrase  'whichever  of  such  child's 
parents  Is  the  principal  earner',  in  the  case 
of  any  child,  means  whichever  parent,  in  a 
home  In  which  both  parents  of  such  child 
are  living,  earned  the  greater  amotmt  of 
income  in  the  24-month  period  the  last 
month  of  which  immediately  precedes  the 
month  In  wliich  an  application  Is  filed  for 
aid  under  this  part  on  the  basis  of  the  un- 
employment of  a  parent,  for  each  consecu- 
tive month  for  which  the  family  receives 
such  aid  on  that  basis.":  and 

(7)  aubsection  (e)  Is  amended  by  striking 
out  "fathers"  and  inserting  In  lieu  thereof 
"parents". 

(b)  Section  402(a)<19XA)  of  such  Act  is 
amended— 

(1)  by  striking  out  "mother"  In  clause  (v) 
and  Inserting  in  lieu  thereof  "parent": 

(2)  by  striking  out  "mother  or  other 
female  caretaker  of  a  ctiild,  if  the  father  or 
another  adult  male  relaUve"  in  clause  (vi) 
and  inserting  In  lieu  thereof  "parent  or 
other  caretaker  of  a  cliild  who  is  deprived  of 
parental  support  or  care  by  reason  of  the 
death,  continued  absence  from  the  home,  or 
physical  or  mental  incapacity  of  a  parent,  if 
another  adult  relative ': 

(3XA)  by  striking  out  "or"  at  the  end  of 
clause  (vi): 

(B)  by  striking  out  the  semicolon  at  the 
end  of  clause  (vii)  and  Inserting  in  lieu 
thereof  ":  or":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(viU)  the  parent  of  a  child  who  Is  de- 
prived of  parental  support  or  care  by  reason 
of  tlK  unemployment  of  a  parent,  if  the 
other  parent  (who  is  the  principal  earner,  as 
defined  in  section  407(d))  Is  not  excluded  by 
the  preceding  clauses  of  this  subpara- 
graph:": and 

(4)  In  the  matter  following  the  numbered 
clauses— 

(A)  by  striking  out  "her  option"  and  in- 
serting In  lieu  thereof  "Ills  or  her  option"; 

(B)  by  striking  out  "if  she  so  desires"  and 
inserting  in  lieu  thereof  "if  he  or  she  so  de- 
sires"; 

(C)  by  striking  out  "to  her"  and  inserting 
in  lieu  thereof  "to  him  or  her";  and 

(D)  by  striking  out  "she  should  decide" 
and  inserting  in  lieu  thereof  "he  or  she 
should  decide". 

(cHl)  Section  402(aX19XF)  of  such  Act  is 
amended  by  redesignating  clauses  (ii) 
through  (iv)  as  clauses  (ill)  ttirough  (v),  re- 
spectively, and  by  Inserting  after  clause  (I) 
the  following  new  clause: 

"(ii)  if  the  parent  who  tias  been  designat- 
ed as  the  principal  earner,  for  ptupoeea  of 
section  407,  makes  such  refusal,  aid  will  be 
denied  to  all  members  of  the  family:". 

(2)  Section  407(bX2XCKl)  of  such  Act  Is 
amended  by  striking  out  "not  registered" 
and  Inserting  in  lieu  thereof  "not  currently 
registered". 

WORK  RBQUIKKlCKirrS  POR  ATDC  RXCIPIKirrS 

Sk.  .  (a)  Section  402(aX19XAXl)  of  the 
Social  Security  Act  Is  amended  to  read  as 
foUaws: 

"(i)  a  clilld  who  is  under  age  16  or  attend- 
ing, full-time,  an  elementary,  secondary,  or 
vocational  (or  technical)  school:". 

(b)  Section  402(aX19XAXv)  of  such  Act  Is 
amended  to  read  as  follows: 


"(V)  the  parent  or  other  relative  of  a  child 
under  the  ace  of  six  who  is  personally  pro- 
viding care  lor  the  child  with  only  very  brief 
and  infrequent  absences  from  the  ctiild:". 


RXTROSPKTTIVX  BUSGITIIIG  AMD  HONTHLT 
RXPORTIHG 

Sk.     .  (a)  SecUon  402(a)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  after 
paragraph  (12)   the   following   new   para- 
graphs: 
"(13)  provide  that— 

"(A)  except  as  provided  in  subparagraph 
(B),  the  State  agency  (i)  will  determine  a 
family's  eligibility  for  aid  for  a  month  on 
the  basis  of  the  family's  Income,  composi- 
tion, resoxirces.  and  other  similar  relevant 
circumstances  during  such  month,  and  (11) 
will  determine  the  amount  of  such  aid  on 
the  basis  of  the  income  and  other  relevant 
circumstances  in  the  first  or,  at  the  option 
of  Uie  SUte  but  only  where  the  Secretary 
determines  It  to  be  appropriate,  second 
month  preoeding  such  month;  and 

"(B)  In  the  case  of  the  first  month,  or  at 
the  option  of  the  SUte  but  only  where  the 
Secretary  determines  it  to  be  appropriate, 
the  first  and  second  monttis.  in  a  period  of 
consecutive  months  for  which  aid  Is  pay- 
able, the  State  agency  will  determine  the 
amount  of  aid  on  the  iMsIs  of  the  family's 
Income  and  other  relevant  circumstances  in 
such  first  or  second  month: 

"(14)  provide  tliat  the  SUte  agency  will 
require  each  family  to  which  it  furnishes 
aid  to  families  with  dependent  children  (or 
to  which  It  would  provide  such  aid  but  for 
paragraph  (22)  or  (32)  to  report,  as  a  condi- 
tion to  the  continued  receipt  of  such  aid  (or 
to  continue  to  be  deemed  to  be  a  recipient 
of  such  aid),  each  month  to  the  SUte 
agency  on— 

"(A)  the  Income  received,  family  composi- 
tion, and  other  relevant  circumstances 
during  the  prior  month:  and 

"(B)  the  income  and  resources  it  expects 
to  receive,  or  any  changes  in  circumstances 
affecting  continued  eligibUity  or  benefit 
amount,  that  It  expects  to  occur,  in  that 
month  (or  In  future  months):  except  that 
with  the  prior  approval  of  the  Secretary  the 
SUte  may  select  categories  of  recipienU 
who  may  report  at  specified  less  frequent 
Intervals  upon  the  SUte's  showing  to  the 
satisfaction  of  the  Secretary  tliat  to  require 
individuals  In  such  categories  to  report 
monthly  would  result  in  imwarranted  ex- 
penditures for  administration  of  this  para- 
graph: ami  ttiat,  in  addition  to  wtiatever 
action  nuv  lie  appropriate  based  on  other 
reports  or  Information  received  by  the  SUte 
agency,  the  SUte  agency  will  take  prompt 
action  to  adjust  the  amount  of  assistance 
payable,  as  may  be  appropriate,  on  the  liasis 
of  the  information  contained  in  the  report 
(or  upon  the  failure  of  the  family  to  furnish 
a  timely  report),  and  will  give  an  appropri- 
ate explanatory  notice,  concurrent  with  its 
action,  to  the  family:". 

(b)  Section  403(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
sentence:  "No  payment  shall  be  made  under 
this  subsection  with  respect  to  amounts  paid 
to  supplement  or  otherwise  increase  the 
amount  of  aid  to  families  with  dependent 
chQdren  fotmd  payable  in  accordance  with 
section  492(aX13)  if  such  amount  is  deter- 
mined to  have  been  paid  by  the  SUte  in  rec- 
ognition of  the  current  or  anticipated  needs 
of  a  family  (other  ttian  with  respect  to  the 
first  or  first  and  second  months  of  eligibil- 
ity).". 
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raOHIBmOM  AOAIHST  PATMXNT  OP  AID  VK 

AMomrrs  bklow  tzm  dollars 

Sac.  .  Section  403(a)  of  the  Social  Securi- 
ty Act  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (30); 

(2)  by  strDcing  out  the  period  at  the  end  of 
paragraph  (31)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  after  paragraph  (31)  the  fol- 
lowing new  paragraph: 

"(32)  provide  ttiat  no  payment  of  aid  shall 
t>e  made  under  the  plan  for  any  month  if 
the  amount  of  such  payment,  as  determined 
in  accordance  with  the  applicable  provisions 
of  the  plan  and  of  this  part,  would  be  less 
than  (10,  but  an  individual  with  respect  to 
whom  a  payment  of  aid  under  the  plan  is 
denied  solely  by  reason  of  this  paragraph  Is 
deemed  to  be  a  recipient  of  aid  but  shall  not 
be  eligible  to  participate  in  a  community 
work  experience  program.". 

REMOVAL  OP  LIMIT  Olt  RESTRICTED  PAYMKHTS 
m  A  STATE'S  APDC  PROGRAM 

Sec.  .  (a)  Section  403(a)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  the 
first  unnuml>ered  paragraph  following  para- 
graph (5). 

(b)  Section  406(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Payments  of  the  type  de- 
scribed in  clause  (2)  shall  not  be  subject  to 
the  requirements  of  clauses  (A)  through  (E) 
of  such  clause  (2),  when  they  are  made  in 
the  manner  described  in  clause  (2)  at  the  re- 
quest of  the  family  member  to  whom  pay- 
ment would  otherwise  be  made  in  an  unre- 
stricted manner.". 

ADJUSTMKMT  POR  IHCORRBCT  PATMXMTS 

Sec.  .  Section  402(a)  of  the  Social  Securi- 
ty Act  Is  amended  by  Inserting  after  para- 
graph (21)  the  following  new  paragraptis: 

"(22)  provide  that  the  SUte  agency  will 
promptly  take  all  necessary  steps  to  correct 
any  overpayment  or  underpayment  of  aid 
under  the  SUte  plan,  and,  in  the  case  of — 

"(A)  an  overpayment  to  an  individual  who 
is  a  current  recipient  of  such  aid,  recovery 
will  be  made  by  repayment  by  the  individual 
or  by  reducing  the  amount  of  any  future  aid 
payable  to  the  famUy  of  which  he  Is  a 
member,  except  that  such  recovery  shall  not 
result  in  the  reduction  of  aid  payable  for 
any  month,  such  that  the  aid.  when  added 
to  such  family's  liquid  resources  and  to  Its 
Income  (without  application  of  paragraph 
(8)),  Is  less  than  90  percent  of  the  amount 
payable  under  the  SUte  plan  to  a  family  of 
the  same  composition  with  no  other  income 
(and.  in  the  case  of  an  individual  to  whom 
no  payment  is  made  for  a  month  solely  by 
reason  of  recovery  of  an  overpayment,  such 
individual  shall  be  deemed  to  be  a  recipient 
of  aid  for  such  month); 

"(B)  an  overpayment  to  any  individual 
who  Is  no  longer  receiving  aid  under  the 
plan,  recovery  sliall  be  made  by  impropriate 
action  under  SUte  law  against  the  income 
or  resources  of  the  individual  or  the  family; 
and 

"(C)  an  underpajrment,  the  corrective  pay- 
ment shall  be  disregarded  in  determining 
the  income  of  the  family,  and  shall  be  disre- 
garded in  determining  its  resources  in  the 
month  the  corrective  payment  Is  made  and 
in  the  following  month;". 

REDUCED  PXDKRAL  MATCHIMG  OP  STATE  AHD 
LOCAL  APDC  TRAIHUIC  COSTS 

Sec.  .  (a)  SecUon  403  (aX3XA)  of  the 
Social  Security  Act.  as  in  effect  in  the  fifty 
States  and  the  District  of  Columbia,  is  re- 
pealed. 


(b)  Section  403  (aXSXAXtli)  of  such  Act. 
as  in  effect  in  Puerto  Rioo.  Ouam.  and  the 
Virgin  Tslanda,  la  repealed. 

(c)  The  repeals  made  by  this  secUon  sliaU 
apply  to  expenditures  made  after  Septem- 
ber 30. 1981. 

aiPILllVa  DATE 

Sec.  .  (a)  Except  as  otherwise  specifical- 
ly provided  in  the  preceding  sections  of  this 
part  or  in  subsecUon  (b),  the  provisions  of 
tills  part  and  the  amendments  and  repeals 
made  by  this  part  shall  become  effective  on 
October  1. 1981. 

(b)  If  a  SUte  agency  administering  a  plan 
approved  under  part  A  of  UUe  IV  of  the 
Social  Security  Act  dononstrates,  to  the  sat- 
isfacUon  of  the  Secretary  of  Health  and 
Human  Services,  that  it  cannot,  by  reason 
of  State  law,  comply  with  the  requirements 
of  an  amendment  made  by  this  part  to 
which  the  effective  date  specified  in  subsec- 
Uon (a)  applies,  the  Secretary  may  prescribe 
that,  in  the  case  of  such  State,  the  amend- 
ment wUl  liecome  effective  l>eginning  with 
the  first  month  l>eginning  after  the  close  of 
the  first  session  of  such  SUte's  legislature 
ending  on  or  after  Octolier  1,  1981.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"session  of  a  State's  legislature"  Includes 
any  regular,  special,  budget,  or  other  session 
of  a  SUte  legislature. 

CHILD  SUPPORT  EHPORCEMEHT 

OOLLBCnOll  OP  PAST-DDE  CHILO  AMD  SPOOSAL 

SUPPORT  PROM  Pn>nUU.  TAX  RETDintS 

Sec.  .  (a)  Part  D  of  UUe  IV  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"OOLLECTTOM  OP  PAST-DUE  SUPPORT  PROM 
rSDBRALTAX  RXPUMDS 

"Sec  464.  (a)  Upon  receiving  notice  from  a 
State  agency  administering  a  plan  approved 
imder  this  part  that  a  named  individual 
owes  past-due  support  which  has  been  as- 
signed to  such  State  pursuant  to  section  402 
(aX26),  the  Secretary  of  the  Treasury  shall 
determine  whether  any  amounta.  as  refunds 
of  Federal  taxes  paid,  are  payable  to  such 
individual  (regardless  of  whether  such  indi- 
vidual filed  a  tax  return  as  a  married  or  un- 
married individual).  If  the  Secretary  of  the 
Treasury  finds  that  any  such  amount  is  pay- 
able, he  shall  withhold  from  such  refunds 
an  amount  equal  to  the  past-due  support, 
and  pay  such  amount  to  the  State  agency 
(together  with  notice  of  the  individual's 
home  address)  for  dlstribuUon  in  accord- 
ance with  section  457(bX3). 

"(b)  The  Secretary  of  the  Treasury  shall 
Issue  regulaUons,  approved  by  the  Secretary 
of  Health  and  Human  Servioea.  |»eacriblng 
the  time  or  times  at  which  States  must 
submit  notices  of  past-due  support,  the 
manner  in  which  such  notices  must  be  sub- 
mitted, and  the  necessary  information  tiiat 
must  be  contained  in  at  accompany  the  no- 
Uces.  The  regulatioDs  shall  specify  the  mini- 
mum amount  of  past-due  support  to  wtiich 
the  offset  procedure  established  by  subsec- 
Uon (a)  may  be  applied,  and  the  fee  that  a 
State  must  pay  to  reimburse  the  Secretary 
of  the  Treasury  for  the  full  cost  of  applying 
the  offset  procedure,  and  provide  that  the 
Secretary  of  the  Treasury  wiU  advise  the 
Secretary  of  Health  and  Human  Services, 
not  less  frequently  than  annually,  of  the 
States  which  have  fumiahed  notices  of  past- 
due  support  under  subsection  (a),  the 
number  of  cases  In  each  State  with  respect 
to  which  such  notices  have  been  fumiahed, 
the  amount  of  support  aouglit  to  be  collect- 
ed under  this  subsection  by  each  State,  and 
the  amount  of  such  collections  actually 
made  in  the  case  of  each  State. 


"(c)  As  used  in  this  part  tite  term  "past- 
due  support'  neeeaaaiy  to  satisfy  his  obUga- 
Uon  for  past-due  support  has  been  paid  to 
the  State.  This  subsection  shaU  be  applied 
to  an  overpayment  prior  to  lU  being  cred- 
ited to  a  person's  future  liability  for  an  In- 
ternal revenue  tax.". 

coLLBcnoM  or  suppoai  poa  CBrr*ni  adults 

Sk.  .  (a)  Section  451  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "chil- 
dren" and  inserting  in  lieu  thereof  "children 
and  the  spouse  (or  former  spouse)  with 
whom  such  children  are  living"  and  by  strik- 
ing out  "cliild  support"  and  inserting  In  lieu 
thereof  "child  and  spousal  support". 

(bXl)  Section  452  (a)  of  such  Act  Is 
amended— 

(A)  in  paragraph  (1).  by  inserting  "and 
support  for  the  spouse  (or  former  spouse) 
with  whom  the  ahsmt  parent's  child  is 
living"  after  "child  support"; 

(B)  in  paragraph  (7),  by  inserting  "and 
spousal"  after  "cliild":  and 

(1)  by  striking  out  in  subsection  (a)  there- 
of "shaU  refimd"  and  inserting  in  lieu  there- 
of "shall,  subject  to  subsecUon  (c).  refund"; 
and 

(2)  by  adding  at  the  end  thereof  the  UA- 
lowing  new  subsection: 

"(c)  Oppsbt  op  Past-due  Suppoki  Aoaimst 
OvEKPATMDrrs.- The  smount  of  any  over- 
payment to  be  refunded  to  the  person 
making  the  overpayment  shall  be  reduced 
by  the  amount  of  any  past-due  support  (as 
defined  in  secU<m  464  (d)  of  ttie  Social  Secu- 
rity Act)  owed  by  that  peiMm  of  wtaleh  the 
Secretary  has  been  notified  by  a  State  in  ac- 
cordance with  section  464  of  the  Social  Se- 
curity Act.  The  Secretary  shall  remit  the 
amoimt  by  which  the  overpayment  is  so  re- 
duced to  the  Stale  to  whidi  socti  support 
has  been  assigned  and  notify  tlie  person 
making  the  overpayment  that  so  much  of 
the  overpayment  as  was— 

(C)  m  paragraph  (lOXC).  by  inaertfaw 
"(with  separate  identlflcation  of  tibe 
number  in  which  collection  of  spowial  sup- 
port was  Involved)"  after  "child  support 


(2)  SecUtxD  4Sa(b)  of  such  Act  is  amend- 
ed— 

(A)  by  Inserting  ".  Irrtiirtlng  any  auppwt 
obUgatioo  with  respect  to  tl»e  parent  who  is 
living  with  the  child  and  reeetvinc  aid  under 
the  State  plan  approved  under  part  A." 
after  'assigned  to  the  State"  in  ttke  first 
sentence:  and 

(B)  by  striking  out  "court  order"  tn  the 
second  sentence  and  Inaerttnc  In  lieu  there- 
of "court  or  administrative  order^. 

(c)  Section  4S3<cXI)  d  audi  Act  Is  amend- 
ed by  striking  out  "dAUd  support"  and  in- 
serting In  lieu  thereof  "dilld  and 
support". 

(d>  Section  4M  of  such  Act  la  i 

( 1 )  by  striking  out  "CHIU>  SOPPCntT"  in 
the  heading  and  luaeitiug  in  lieu  tlicreof 
••CBjm  AND  SPOUSAL  SUPPORT": 

(3)  by  striUng  out  "cfaUd  support"  In  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing in  lieu  ttieteof  "child  and  ■twwil  sup- 
pcMt": 

(3)  in  paragraph  (4XB).  by  striking  oat 
the  comma  Immediate  f oOowing  the  first, 
parenthetical  irtiraae  and  inserting  In  Ueu 
thereof  "and.  at  the  optian  of  the  State. 
from  such  parent  for  hia  Mpaamt  (or  fanner 
spouse)  leceivlug  aid  to  famlltps  with  de- 
pendent dilldren  (but  only  if  a  support  obli- 
gation has  been  fstaMishrd  with  reject  to 
such  spouse).": 

(4)  In  paragraph  (S).  by  strikliw  out  "child 
support  payments"   and  Inserting  tn  lieu 
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tlMreof  "aupport  paynentB"  and  by  ■trUOng 
out  "eoDactad  fw  ft  child"  and  Inaertlng  In 
Ueu  tbermt  "ooUeetad  for  an  Individual": 

(5)  In  pancniih  (9)  (C),  by  striking  out 
"of  a  efaOd  or  eblldren"  and  inserting  in  Ueu 
thereof  "of  the  chQd  or  children  or  the 
paraat  of  such  child  or  chOdren"; 

(6)  In  par»gni>b  (11),  by  striking  out 
"child":  and 

(7)  in  paragraph  (18).  by  striking  out 
"child"  each  [dace  it  awears. 

(e)  Section  457  of  such  Act  is  amended— 
(1)  by  strttlng  out  "child"  in  the  portion 

of  subsection  (b)  that  precedes  paragraph 
(l):and 

(3)  by  striking  out  "child"  each  place  It 
appeata  la  subaectloD  (c). 

(f)  The  heading  of  section  460  of  such  Act 
to  amended  by  ^rtkinf  out  "CHILD". 

00*T  or  COIXICTIOK  AMD  OTHXK  SXRTICaS  FOR 
HOII-AnC  PAMIUXS 

8k.  .  (a)  Section  4S4  (8)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  "such  services"  In 
clause  (B)  and  Inserting  in  Ueu  thereof 
"services  under  the  State  plan  (other  than 
conecUm  of  support)";  and 

(2)  by  y»»«»««HTiy  clause  (C)  to  read  as  fol- 
lows: "(C)  the  State  wffl  retain,  but  only  if  it 
la  the  State  which  makes  the  collection,  the 
fee  imposed  under  State  law  as  required 
UDdnr  paragraph  (19):". 

(b)  Section  454  of  such  Act  (as  amended 
by  section  761  of  this  part)  Is  further 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  inaertlng  in  Ueu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
towbig  new  paragraph: 

"(19)  pronrtde  that  a  fee  shaU  be  imposed 
on  the  Indivklual  who  owes  a  chUd  or  spous- 
al support  obligation,  in  accordance  with 
State  law,  with  respect  to  aU  such  chUd  and 
apormal  support  obligations  for  which  coUec- 
tkm  is  made  by  the  State  agency  under  this 
part  on  behalf  of  an  individual  not  other- 
wise eligible  for  collection  services  (as  deter- 
mined for  purposes  of  paragraph  (6))  in  an 
amount  equal  to  10  percent  of  the  amount 
so  owed  (and  for  purposes  of  this  part,  no 
part  of  the  amount  collected  shaU  be  consid- 
ocd  to  be  a  fee  orilected  except  amounts 
which  exceed  the  actual  amount  of  support 
owed).". 

(c)  Section  4S5(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  f  oUowing 
new  sentfniie-  "In  determining  the  total 
amounts  expended  by  any  State  during  a 
quarter,  for  purposes  of  this  subsection. 
there  shaD  be  excluded  an  amount  equal  to 
the  total  of  any  feea  coUected  or  other 
income  resulting  from  services  provided 
under  the  plan  aivroved  under  this  part.". 

CHILD  surmai  oblhutiows  hot  discharokd 

IT  SAllKaURCT 

Sk.  764.  (a)  Section  456  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  foUowtng  new  subsection: 

"(b)  A  debt  which  is  a  child  support  obU- 
gatlon  assigned  to  a  State  under  section 
403(axa6)  Is  not  released  by  a  discharge  in 
bankruptcy  under  tttie  11.  United  States 
Code.". 

(b)  Section  533(aXSXA)  of  tiUe  11.  United 
States  Code,  Is  smended  by  inserting  before 
the  semkioinn  the  foUowtaig:  "(other  than 
debts  rti^tvir*  pursuant  to  section 
403(axa6)  of  the  Social  Security  Act)". 

(c)  Ttoit  amendments  made  by  this  section 
shaU  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 


nracnvxDATK 

Ssc.  .  (a)  Except  as  otherwise  specifical- 
ly provided  in  the  preceding  sections  of  this 
part  or  in  subsection  (b),  the  provisions  of 
this  part  and  the  amendments  and  repeals 
made  by  this  part  shaU  become  effective  on 
October  1, 1981. 

(b)  If  a  State  agency  administering  a  plan 
approved  under  part  D  of  Utie  IV  of  the 
Social  Security  Act  demonstrates,  to  the  sat- 
isfaction of  the  Secretary  of  Health  and 
Human  Services,  that  it  cannot,  by  reason 
of  SUta  law,  comply  with  the  requirements 
of  an  amendment  made  by  this  part  to 
which  the  effective  date  specified  In  subsec- 
tion (a)  appUes.  the  Secretary  may  prescribe 
that,  in  the  case  of  such  SUte,  the  amend- 
ment wUl  become  effective  beginning  with 
the  first  month  beginning  after  the  close  of 
the  first  session  of  such  SUte's  legislature 
ending  on  or  after  October  1,  1981.  For  pur- 
poses ot  the  preceding  sentence,  the  term 
"session  of  a  State  legislature"  Includes  any 
regular,  special,  budget,  or  other  session  of  a 
State  legislature. 

KLIGIBIUTT  OP  AUKKS  POS  APDC 

Ssc.  .  (a)  Section  403(a)  of  the  Social  Se- 
curity Act  (as  amended  by  section  15422(a) 
of  this  Act)  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (30). 

(2)  by  striking  out  the  t>eriod  at  the  end  of 
paragraph  (31)  and  inserting  in  Ueu  thereof 
":  and":  and 

(3)  by  a^Mng  immediately  after  para- 
graph (31)  the  foUowing  new  paragraph: 

"(32)  provide  that  In  order  for  any  incUvld- 
ual  to  be  considered  a  dependent  child,  a 
caretaker  relative  whose  needs  are  to  be 
taken  into  account  in  making  the  determi- 
nation under  paragraph  (7),  or  any  other 
person  whose  needs  should  be  taken  Into  ac- 
count in  tnnUng  such  a  determination  with 
respect  to  the  child  or  relative,  such  individ- 
ual must  be  either  (A)  a  citizen,  or  (B)  an 
aUen  lawfully  admitted  for  permanent  resi- 
dence or  otherwise  permanently  residing  in 
the  United  States  under  color  of  law  (in- 
cluding any  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the  appUca- 
Uon  of  the  provisions  of  section  207(c)  of 
the  Immigration  and  NationaUty  Act  (or  of 
section  203(aK7)  of  such  Act  prior  to  April 
1,  1980).  or  as  a  result  of  the  appUcation  of 
the  provisions  of  section  208  or  212(dK5)  of 
such  Act.)". 

(bKl)  Section  402(aK7)  of  such  Act  (as 
amended  by  section  15422(b)  of  this  Act)  is 
further  amended  by  inserting  "and  section 
415"  after  "paragraph  (31)". 

(2)  Part  A  of  title  IV  of  such  Act  (as 
amended  by  section  15424(a)  of  this  Act)  is 
furthtf  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 

"ATTRIBXmOH  OP  SPOHSOK'S  IHCOIfK  AHD 
RSSOURCSS  TO  AUXN 

"Ssc.  415.  (a)  For  purposes  of  determining 
eligibility  for  and  the  amount  of  benefits 
under  a  State  plan  approved  under  this  part 
of  an  individual  who  is  an  alien  described  in 
clause  (B)  of  section  402(aK32),  the  income 
and  resources  of  any  person  who  (as  a  spon- 
sor ot  such  individual's  entry  into  the 
United  States)  executed  an  affidavit  of  sup- 
port or  similar  agreement  with  respect  to 
such  Individual,  and  the  income  and  re- 
sources of  the  sponsor's  spouse,  shaU  be 
deemed  to  be  the  unearned  income  and  re- 
sources of  such  individual  (in  accordance 
with  subsections  (b)  and  (c))  for  a  period  of 
three  years  after  the  individual's  entry  into 
the  United  States,  except  that  this  section  is 
not  applicable  if  such  individual  is  a  depend- 


ent child  and  such  sponsor  (or  such  spon> 
SOT'S  spouse)  b  the  parent  of  such  chUd. 

"(bXl)  The  amount  of  income  of  a  spon- 
sor (and  his  spouse)  which  shaU  be  deemed 
to  be  the  unearned  Income  of  an  aUen  for 
any  month  shaU  be  determined  as  f oUows: 

"(A)  the  total  amount  of  earned  and  un- 
earned income  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  Uving 
with  the  sponsor)  shaU  be  determined  for 
such  month: 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shaU  be  reduced  by  an 
amount  equal  to  the  sum  of — 

"(1)  the  leaser  of  (I)  20  percent  of  the  total 
of  any  amounts  received  by  the  sponsor  and 
his  spouse  in  such  month  as  wages  or  salary 
or  as  net  earnings  from  self-employment, 
plus  the  full  amount  of  any  costs  Incurred 
by  them  in  producing  self-employment 
income  in  such  month,  or  (II)  $175; 

"(U)  the  cash  needs  standard  established 
by  the  State  under  its  plan  for  a  family  of 
the  same  size  and  composition  as  the  spon- 
sor and  those  other  Individuals  Uving  in  the 
same  household  as  the  sponsor  who  are 
claimed  by  him  as  dependents  for  purposes 
of  determining  his  Federal  personal  income 
tax  llabiUty  but  whose  needs  are  not  taken 
into  accotmt  in  making  a  determination 
under  section  402(aX7): 

"(111)  any  amoimts  paid  by  the  sponsor  (or 
his  spouse)  to  individuals  not  living  in  such 
household  who  are  claimed  by  him  as  de- 
pendents for  purposes  of  determining  his 
Federal  personal  income  tax  llablUty:  and 

"(Iv)  any  payments  of  alimony  or  chUd 
support  with  respect  to  individuals  not 
living  in  such  household; 

"(2)  The  amount  of  resources  of  a  sponsor 
(and  ills  spouse)  which  shaU  be  deemed  to 
Xx  the  resources  of  an  aUen  for  any  month 
shall  be  determined  as  foUows: 

"(A)  the  total  amount  of  the  resources 
(determined  as  if  the  sponsor  were  applying 
for  aid  under  the  State  plan  approved  under 
this  part)  of  such  sponsor  and  such  sponsor  - 
and  such  sponsor's  spouse  (if  such  spouse  is 
Uving  with  the  sponsor)  shaU  be  deter- 
mined; and 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shaU  be  reduced  by  $1,500. 

"(cKl)  Any  Individual  who  is  an  aUen 
shall,  during  the  period  of  three  years  after 
entry  into  the  United  States,  in  order  to  be 
eligible  for  aid  under  a  State  plan  approved 
under  this  part,  be  required  to  provide  to 
the  State  agency  administering  such  plan 
satAi  information  and  documentation  with 
respecTt  to  his  six>nsor  as  may  be  necessary 
in  order  for  the  State  agency  to  make  any 
determinatk>n  required  under  this  section, 
and  to  obtain  any  cooperation  from  such 
sponsor  necessary  for  any  such  determina- 
tion. Such  aUen  shaU  also  be  required  to 
provide  to  the  State  agency  such  informa- 
tion and  documentation  as  it  may  request 
and  which  such  aUen  or  his  sponsor  provid- 
ed in  support  of  such  aUen's  immigration 
appUcation. 

"(2)  The  Secretary  shaU  enter  into  agree- 
ments with  the  Secretary  of  State  and  the 
Attorney  General  whereby  any  information 
available  to  them  and  required  in  order  to 
make  any  determination  under  this  section 
wiU  l>e  provided  by  them  to  the  Secretary 
(who  may.  in  turn,  make  such  information 
available,  upon  request,  to  a  concerned 
State  agency),  and  whereby  the  Secretary 
of  State  and  Attorney  Oeneral  wiU  inform 
any  sponsor  of  an  aUen.  at  the  time  such 
sponsor  executes  an  affidavit  of  support  or 
similar  agreement,  of  the  requirements  im- 
posed by  this  section. 
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"(d)  Any  sponsor  of  an  aUen.  and  such 
aUen.  shaU  be  joinUy  and  severaUy  Uable 
for  an  amount  equal  to  any  overpayment  of 
aid  under  the  State  plan  made  to  such  aUen 
during  the  period  of  three  years  after  such 
aUen's  entry  into  the  United  SUtes.  on  ac- 
count of  such  sponsor's  faUure  to  provide 
correct  information  under  the  provisions  of 
this  section,  except  where  such  sponsor  was 
without  fault,  or  where  good  cause  of  such 
faUure  existed.  Any  such  overpayment 
which  is  not  repaid  to  the  State  or  recov- 
ered in  accordance  with  the  procedures  gen- 
eraUy  appUcable  under  the  State  plan  to 
the  recoupment  of  overpayments  shaU  be 
withheld  from  any  subsequent  payment  to 
which  such  aUen  or  such  sponsor  is  entiUed 
under  any  provision  of  this  Act. 

"(eXl)  In  any  case  where  a  person  is  the 
sponsor  of  two  or  more  alien  individuals 
who  are  Uving  ta  the  same  home,  the 
Income  and  resources  of  such  sponsor  (and 
tils  spouse),  to  the  extent  they  would  be 
deemed  the  Income  and  resources  of  any 
one  of  such  individuals  under  the  preceding 
provisions  of  this  section.  shaU  be  divided 
into  two  or  more  equal  shares  (the  number 
of  shares  being  the  same  as  the  number  of 
such  aUens  individuals)  and  the  income  and 
resources  of  each  such  Individual  shaU  t>e 
deemed  to  include  one  such  share. 

"(2)  Income  and  resources  of  a  sponsor 
(and  his  spouse)  which  are  deemed  under 
this  section  to  be  the  income  and  resources 
of  any  aUen  individual  in  a  famUy  shaU  not 
be  considered  In  determining  the  need  of 
other  famUy  members  except  to  the  extent 
such  income  or  resources  are  actually  avaU- 
able  to  such  other  members. 

"(f)  The  provisions  of  this  section  shaU 
not  apply  with  respect  to  any  aUen  who  is— 

"(1)  admitted  to  the  United  States  as  a 
result  of  the  application,  prior  to  April  1, 
1980.  of  the  provisions  of  section  203(aX7) 
of  the  Immigration  and  Nationality  Act; 

"(2)  admitted  to  the  United  States  as  a 
result  of  the  appUcation,  after  March  31. 
1980.  of  the  provisions  of  section  207(c)  of 
such  act: 

"(3)  paroled  into  the  United  States  as  a 
refugee  under  section  212(dX5)  of  such  Act; 

"(4)  granted  poUtical  asylum  by  the  Attor- 
ney General  under  section  208  of  such  Act; 
or 

"(5)  a  (TutMUD  and  Haitian  entrant,  as  de- 
fined in  section  501(e)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (Public  Law 
9ft-422).". 

(c>  The  amendments  made  by  subsection 
(a)  ShaU  be  effective  on  the  date  of  the  en- 
actment of  this  Act.  The  amendments  made 
by  subsection  (b)  shaU  be  effective  with  re- 
spect to  Individuals  applying  for  aid  to  fami- 
Ues  with  dependent  chUdren  under  any  ap- 
proved State  plan  for  the  first  time  after 
September  30, 1981. 

CHUD  BurrOKT  IRmcXPT  OP  UltXICPLOTlfXirr 

smrrrs 

Sec.  .  ( a )  Section  454  of  the  Social  Secu- 
rity Act  is  amended  by  strilung  out  "and"  at 
the  end  of  paragraph  (16).  by  striking  out  the 
period  at  the  end  of  paragraph  (17)  and  in- 
serting in  lieu  thereof  ";  and",  and  by  a<l«iing 
at  the  end  thereof  the  foUowtng  new  para- 
graph: 

"(18)  provide  that  the  agency  administer- 
ing the  plan— 

"(A)  shaU  determine  on  a  periodic  basis, 
from  information  suppUed  pursuant  to  sec- 
tion 508  of  the  Unemployment  Compensa- 
tion Amendments  of  1976,  whether  any  indi- 
viduals receiving  comp«isation  under  the 
State's  unemployment  compensation  law  in- 
cluding amounts  pajrable  pursuant  to  any 


agreement  under  any  Federal  unemploy- 
ment compensation  law)  owe  child  support 
obUgations  which  are  being  enforced  by 
such  agency,  and 

"(B)  ShaU  enforce  any  such  child  support 
obligations  which  are  owed  by  such  an  indi- 
vidual but  are  not  being  met— 

"(i)  through  an  agreement  with  such  indi- 
vidual to  have  specified  amounts  withheld 
from  oompensation  otherwise  payable  to 
such  individual  and  by  submitting  a  copy  of 
any  such  agreonent  to  the  State  agency  ad- 
ministering the  unemployment  compensa- 
tion law,  or 

"(U)  In  the  absence  of  such  an  agreement, 
by  bringing  legal  process  (as  defined  in  sec- 
tion 462(e)  of  this  Act)  to  require  the  with- 
holding of  amounts  from  such  compensa- 
tion.". 

(bXl)  Subsection  (e)  of  section  303  of  the 
Social  Security  Act  Is  amended  by  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(3)  and  (4).  respectively,  and  by  Inserting 
after  paragraph  (1)  the  foUowing  new  para- 
graph: 

"(2XA)  The  State  agency  charged  with 
the  administration  of  the  State  law— 

"(i)  ShaU  require  each  new  applicant  for 
unemployment  compensation  to  disclose 
whether  or  not  such  applicant  owes  chUd 
support  obligations  (as  defined  in  the  last 
sentence  of  this  subsection). 

"(U)  ShaU  notify  the  State  or  local  chUd 
support  enforcement  agency  enforcing  such 
ObUgations.  if  any  applicant  diacloses  under 
clause  (i)  that  he  owes  child  support  obliga- 
tions and  he  is  determined  to  be  eligible  for 
unemployment  compensation,  that  such  ap- 
pUcant  has  been  so  determined  to  be  eligi- 
ble. 

"(lU)  ShaU  deduct  and  withhold  from  any 
unemployment  compensation  otherwise 
payable  to  an  individual— 

"(I)  the  amount  specified  by  the  individ- 
ual to  the  State  agency  to  be  deducted  and 
withheld  under  this  clause. 

"(11)  the  amount  (if  any)  determined  pur- 
suant to  an  agreement  submitted  to  the 
State  agency  uiuler  section  454(18XBXi)  of 
this  Act,  or 

"(III)  any  amount  otherwise  required  to 
be  so  deducted  and  withheld  from  such  un- 
emplosonent  oompensation  through  legal 
process  (as  defined  in  section  462(c)),  and 

"(iv)  ShaU  pay  any  amount  deducted  and 
withheld  under  clause  (HI)  to  the  appropri- 
ate State  of  local  child  support  mf  orcement 
agency. 

Any  amount  deducted  and  withheld  under 
clause  (Ui)  shaU  for  aU  purtMses  be  treated 
as  if  it  were  paid  to  the  individual  as  unem- 
ployment compensation  and  paid  by  such 
individual  to  the  State  or  local  chUd  support 
enforcement  agency  In  satisfaction  of  his 
child  support  obligationa. 

"(B)  For  purposes  of  Uiis  paragraph,  the 
term  'unemployment  compensation'  means 
any  compensation  payable  under  the  SUte 
law  (including  amounts  payable  pursuant  to 
agreonents  under  any  Federal  unemploy- 
ment compensation  law). 

"(C)  Each  State  or  local  chOd  support  en- 
forcement agency  shaU  reimburse  the  State 
agency  charged  with  the  administration  of 
the  State  unemployment  oompensation  law 
for  the  adminlstraUve  costs  Incurred  by 
such  State  agency  under  this  paragraph 
which  are  attributable  to  chUd  support  obU- 
gations being  enforced  by  the  State  or  local 
child  support  enforcement  sgency." 

(2)  Paragraph  (3)  of  section  303(c)  of  such 
Act  (as  redesignated  by  paracraph  (D)  is 
amended  by  striking  out  "paragraph  (1)" 
and  inserting  in  lieu  thereof  "paragraph  (1) 
or  (2)". 


(3)  The  last  sentence  of  paragraph  (1)  of 
such  section  303(e)  is  amended  by  striking 
out  "the  preceding  sentence"  and  inserting 
in  Ueu  thereof  "this  subsection". 

(c)  The  amendments  made  by  this  ''^'ifn 
ShaU  take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  except  that  such  amend- 
ments shaU  not  be  requirements  iwwif  sec- 
tion 454  or  303  of  the  Social  Security  Act 
before  October  1.  1982. 

Page  497.  insert  after  Une  8  the  followinr 
TITLE  XVI— BIOCK  GRANTS 
DisraiBDTioir  op  slock  gsavt  pimw 

Ssc.  1601.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  a  State  which  receives 
funds  under  this  Act  or  any  other  Federal 
law— 

(1)  which  provides  for  the  distribution  of 
funds  to  States  only:  and 

(2)  which  prescribes  the  amount  to  be  dis- 
tributed to  a  State  on  the  basis  of  the 
amount  the  State  or  poUtical  subdivisions  or 
other  entities  in  the  State  received  under 
Federal  programs— 

(A)  which  are  repealed  by  this  Act  or 
other  Federal  law.  and 

(B)  which  provided  funds  to  poUtical  sub- 
divisions of  States  and  to  other  entities  in 
the  States. 

ShaU  establish  a  method  and  formula  for 
the  distribution  of  such  funds  on  an  equita- 
ble basis  in  accordance  with  subsection  (b) 
and  studl  make  the  report  prescribed  by 
subsection  (c). 

(b)  In  distributing  funds  described  in  sub- 
section (a),  the  State  shaU— 

(1)  assure  the  ocmtinuaticHi  of  funding  of 
effective  programs  which  are  servicing  dem- 
onstrated needs  and  which  were  funded 
under  programs  described  in  subsection 
(aX2). 

(2)  assure  parity  for  rural  areas  and  smaU 
cities  of  fimds  available  for  distribution,  and 

(3)  assure  fairness  of  competition  in  the 
application  and  bidding  for  funds  available 
for  distribution. 


sjEPomwc 
Sk.  1602.  (a)  Prior  to  expenditures  by  a 
State  of  funds  described  in  subsection  (a)  of 
section  1601.  Uie  chief  executive  officer  of 
the  State  shaU  prepare  a  public  report  on 
the  intended  use  of  the  funds.  inriitMng  in- 
formation on  the  types  of  activities  to  be 
supported,  the  geographic  areas  to  be 
served,  the  categories  or  characteristics  of 
individuals  to  receive  the  aervioes.  and  the 
method  and  formula  established  under  sec- 
tion 1601  for  distribution  of  funds. 

(b)  The  report  shaU  be  made  public  within 
the  State  in  such  ''»»'"~t  as  to  fartlttatr 
coounent  from  any  person  (inclndliv  any 
Federal  or  other  public  agency)  durliw  de- 
velopment of  the  report  and  after  its  oom- 
pletitm.  Tlie  rep«t  shall  describe  a  ptoeess 
(as  developed  by  the  State)  to  allow  fM^ 
public  review,  appeal  of  procram  sekction. 
and  appeal  of  the  selertlon  of  entities  to  de- 
Uver  program  seivitjea.  The  report  shall  be 
revised  throughout  the  year  as  may  be  nec- 
essary to  reflect  substantial  cdtanges  in  the 
sctivlties  assisted  with  such  funds,  snd  any 
revision  shall  be  subject  to  the  requirements 
of  this  subsection. 

(c)  The  report  shaU  rftntain  sufficient  doc- 
umentation to  substantiate  (1)  the  funding 
of  recommended  programs  and  that  the 
amount  provided  the  pragrams  is  adequate 
to  carry  out  their  purposes.  (2)  the  selection 
of  entitles  to  receive  fundk.  (3)  if  the  State 
discontinues  funding  or  reduces  by  more 
than  one-half  the  amount  of  funds  provided 
a  program  which  received  flnandal  assist- 
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•noe  under  provtakm  of  Imw  referred  to  in 
wliMcaoo  <aXS>  of  MctkHi  1601.  that  the 
procTsm  haa  not  proven  effective,  and  (4)  If 
the  State  dtMonttnuea  funding  an  exlsUnc 
entity  which  haa  been  eanrytnc  out  a  pro- 
gram which  received  financial  aaalBtance 
under  a  praivWon  of  law  referred  to  in  sub- 
■ection  (aXl)  of  eeetlon  1601.  that  the  enUty 
baa  not  proven  effective  in  carrying  out 
Buch  program. 

Bfr.  LOTT  (durins  the  reading).  Mr. 
Speaker.  I  uk  unanimous  consent  that 
further  reading  of  the  motion  to  re- 
commit be  dispensed  with  and  that  it 
be  printed  in  the  Rboord. 

"Hie  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Biisslssippl? 

Mr.  PANETTA.  Reserving  the  right 
to  object,  Mr.  Speaker,  could  I  get  a 
simple  description  of  what  is  involved 
in  this  motion  to  recommit? 

As  I  understand  it.  this  would  deal 
with  the  COLA  issue  and  instead  of 
having  a  once-a-year  COLA  for  mili- 
tary and  civilian  retirees,  we  are  now 
restoring  a  twice-a-year  COLA  for 
military  and  civilian  retirees. 

Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
would  like  to  yield  to  the  gentleman 
from  Mississippi  (Mr.  Lorr)  for  a  clear 
explanation.   

The  SPEAKER.  The  gentleman 
from  California  (Mr.  Pahetta)  has  the 
floor. 

To  whom  was  the  gentleman  from 
California  (Mr.  Pahrta)  directing  his 
question?    

Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  direct  it  obviously,  to  the 
author  of  the  motion  to  recommit. 

The  SPEAKER  I  am  sure  the  gen- 
tlewoman will  give  the  gentleman  a 
full  explanation. 

Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
would  like  to  yield  to  the  gentleman 
foom  Mimissippi  (Mr.  Lorr). 

The  SPEAKER.  The  Chaix  wishes  to 
advise  the  gmtlewoman  from  Rhode 
Island  that  the  gentleman  from  CaM- 
fomia  (Mr.  Pahrta)  controls  the 
time.         

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Mississippi 
(Mr.  LoTT). 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  state  that  the  gentle- 
man has  stated  it  absolutely  correctly. 
very  succinctly,  and  very  properly. 

It  only  affects  that  one  issue.  It 
strikes  that  language  dealing  with  the 
cost-of-living  allowance  which  would 
provide  for  Jiist  once-a-year  COLA  and 
it  would  be  returned  to  the  semiannu- 
al CX>LA. 

D  1845 

Mr.  PANETTA.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  as  I 
understand  that,  that  would  then  have 
the  impact  of  eliminating  the  reduc- 
tion of  $513  million  that  was  included 
in  Ijitta  for  civilian  retirees  that 
would  have  reduced  from  twice  a  year 
to  once  a  year.  It  also  eliminates  the 


savings  that  would  have  resulted  in 
armed  services  for  reducing  twice  a 
year  to  once  a  year,  $394  million,  re- 
sulting in  approximately  $907  million 
being  added  to  spending  under  this 
resolution. 

Mr.  LOTT.  Will  the  gentleman 
yield?         

Mr.  PANETTA.  I  wiU  be  pleased  to 
yield. 

Mr.  LOTT.  If  adopted,  that  would  be 
correct.      

Mr.  PANETTA.  Further  reserving 
the  right  to  object,  I  think  using  the 
CBO  figures  for  1982  now,  the  Latta 
substitute  provides  for  $35,667  billion 
in  terms  of  saving  as  opposed  to  the 
committee  version,  which  is  $37.5  bil- 
lion, and  with  this  motion  to  recommit 
would  now  be  $34  billion,  virtually  $3 
billion  less  than  included  in  the  com- 
mittee report  to  the  House. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PANETTA.  I  sield  to  the  gentle- 
man. 

Mr.  JONES  of  Oklahoma.  Is  the 
gentleman  telling  the  House  that  if 
the  gentlewoman's  motion  were  to  be 
accepted,  that  this  would  be  below  the 
Gramm-Latta  instructions? 

Mr.  PANETTA.  This  would  return 
us  to  below  the  $35.1  biUion  in  instruc- 
tions contained  in  Latta-Gramm. 

Mr.  LOTT.  We  are  getting  Into  ques- 
tions versus  questions.  The  gentle- 
woman did  vote  against  the  resolution, 
the  Gramm-Latta  substitute.  She  is 
opposed  to  the  bill.  She  offered  this 
motion  to  recommit.  If  adopted,  what 
the  gentleman  has  said  is  the  case. 

Mr.  PANETTA.  I  imderstand,  and  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?    

Mr.  VOLKMER.  Mr  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  gentlewoman  one  question. 
How  many  actual  reductions  In  the 
amount  of  spending  does  the  amend- 
ment provide  for?  I  would  like  to  ask 
the  gentlewoman  from  Rhode  Island— 
I  asked  her  a  question.  If  she  knows 
how  much  reduction  in  spending  does 
her  motion  to  recommit,  or  the 
amendment,  provide  for. 

Mr.  Speaker,  If  the  gentlewoman 
does  not  know,  perhaps,  we  should 
continue  reading.  Maybe  someone 
could  tell  her,  since  it  is  only  her 
amendment,  how  much  It  provides  for. 

Mr.  LOTT.  Mr  Speaker,  will  the  gen- 
tleman yield? 

The  SPEAKER.  Does  the  gentleman 
yield  to  Bfr.  Lorr.  who  has  the 
answer? 

Mr.  LOTT.  Will  the  gentleman 
yield?  

The  SPEAKER.  Does  the  gentleman 
yield  to  Mr.  Lorr? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Mississippi  or  the  gentle- 


man from  Ohio  or  anybody  else  who 
wants  to  answer  the  question. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding.  I  think  it  is  a  legitimate 
question.  It  is  an  add-on:  it  is  not  a  re- 
duction, and  the  gentlewoman  will 
now  give  you  the  figures  that  are  in- 
volved. It  took  just  1  minute  to  make 
sure  the  figures  that  were  to  be  given 
were  correct. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  ERTEL.  Mr.  Speaker,  reserving 
the  right  to  object,  if  I  may  have  the 
attention  of  the  author  of  the  motion 
to  recommit.  Mrs.  Schneider,  this  is 
your  motion  to  recommit? 

Mrs.  SCHNEIDER.  Yes.  sir. 

Mr.  ERTEL  And  you  were  very  dili- 
gent and  did  an  excellent  job  in  the 
Science  and  Technology  Committee, 
and  offered  the  amendment  to  exclude 
the  Clinch  River  reactor. 

Mrs.  SCniNEIDER.  I  thank  the  gen- 
tleman. 

Mr.  ERTEL.  I  appreciate  that,  and  I 
voted  with  you  on  that  occasion.  Now 
that  you  have  got  this  motion  to  re- 
commit, and  since  the  Clinch  River  re- 
actor is  in  the  Latta  substitute,  as  I 
understand  it,  why  have  you  not  in- 
cluded in  your  motion  to  recommit  the 
exclusion  of  the  Clinch  River  reactor, 
or  is  that  included  here  in  the  motion 
to  recommit,  to  strike  out  the  money 
for  that,  what  you  have  already  testi- 
fied to  on  the  floor,  that  technological 
turkey  which  is  being  overexpended  of 
the  American  dollar? 

Mrs.  SCHNEIDER.  Lest  there  be 
any  Idnd  of  misconception  about  my 
being  a  one-Issue  legislator,  please  do 
not  be  deceived,  because  that  is  merely 
an  issue  that  came  before  my  Science 
and  Technology  Committee,  and  I  felt 
that  I  had  the  responsiblity  to  speak 
out  on  the  part  of  the  taxpayer  to 
eliminate  the  funding  for  a  project 
which  allows  90  percent  of  the  project 
being  footed  by  the  taxpayer  and  only 
10  percent  by  the  industry.  So  far  as 
introducing  this 

VSx.  ERTEIL  If  I  may.  let  me  reclaim 
my  time. 

Mrs.  SCHNEIDER.  If  I  may  contin- 
ue  

Mr.  EDGAR.  Mr.  Speaker.  I  object. 

Mrs.  SCHNEIDER.  If  I  may  contin- 
ue to  answer  your  question  in  refer- 
ence to  why  I  have  offered  the  motion 
to  recommit,  we  are  focusing  specifi- 
cally on  the  (X>LA's  and  the  approxi- 
mate savings. 

The  SPEAKER.  The  Chair  indicates 
that  he  has  heard  an  objection  from 
the  gentleman  from  Pennsylvania. 

The  CHerk  will  read. 

The  Clerk  continued  to  read  the 
motion  to  recommit. 

Mr.  GINGRICH  (during  the  read- 
ing). Mr.  Speaker.  I  make  a  point  of 
order.  If  this  House  is  determined  to 
hear  the  reading,  then  let  it  hear  the 
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reading.  If  that  side  wants  to  hear  the 
reading,  then  at  least  have  the  decen- 
cy to  listen  to  the  Clerk. 

The  SPEAKER.  The  Clerk  will  con- 
tinue to  read. 

The  Clerk  continued  the  reading  of 
the  motion  to  recommit. 

Mr.  JONES  of  Oklahoma  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  to  re- 
commit be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

Mr.  OBEY.  Mr.  Speaker,  reserving 
the  right  to  object,  could  I  make  an  in- 
quiry of  the  author  of  the  recommittal 
motion  on  that  side  of  the  aisle?  I 
thought  I  heard  some  food  stamp  lan- 
guage being  read  as  well  in  the  motion 
to  recommit.  Is  the  food  stamp  issue 
involved  in  this  recommitment  motion 
as  well,  or  are  we  dealing  only  with 
COLA? 

Mrs.  SCHNEIDER.  It  is  the  Gramm- 
Latta  amendment,  and  therefore  the 
Gramm-Latta  language,  and  it  does 
not  include  the  food  stamps;  only  the 
COLA. 

Mr.  OBEY.  So  the  only  change,  if  I 
can  continue  to  reserve  the  right  to 
object,  the  only  change  is  in  the  COLA 
provision? 

Mrs.  SCHNEIDER.  Yes.  that  is 
right. 

Mr.  OBEY.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oldahoma? 

Mr.  CAMPBELL.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  may  ask 
the  gentlewoman  from  Rhode  Island, 
is  It  not  true  that  her  only  amendment 
deals  with  the  COLA  issue,  but  that  in 
fact  on  insisting  on  the  reading,  that 
the  whole  Gramm-Latta  substitute 
has  to  be  read  in  context  in  order  to 
do  that,  and  that  is  the  reason  other 
things  are  mentioned;  and  that  is  the 
reason  the  other  side  keeps  raising 
this  question? 

Mrs.  SCHNEIDER.  Yes.  that  is  cor- 
rect. 

Mr.  CAMPBELL  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  have  one 
question  if  I  might  have  the  attention 
of  the  author  of  the  motion. 

Is  it  my  understanding  that  this  is 
an  add-on.  but  even  the  add-on  does 
not  exceed  the  ceiling  that  has  been 
set?  Is  this  correct? 

Btos.  SCHNEIDER.  Yes.  this  is  cor- 
rect. 

Mr.  DIC^KINSON.  So  this  does  not 
violate  the  rules  of  the  House? 

Mrs.  SCHNEIDER.  It  is  within  the 
budget. 
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Mr.  DICKINSON.  It  could  be  accom- 
modated within  the  ceiling  that  has 

been  set. 

Mrs.  SCHNEIDER.  That  is  correct 

Mr.   DICKINSON.    Mr.   Speaker.   I 

withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 

to  the  request  of  the  gentleman  frron 

Oklahoma? 

Mr.  EDGAR.  B4r.  ^jeaker.  reserving 
the  right  to  object,  if  I  may  have  the 
attention  of  the  author  of  the  amend- 
ment, I  respect  the  author  of  the 
amendment  for  her  work,  particularly 
in  the  last  few  weeks,  to  nanHhre  the 
new  administration  on  the  issue  of 
trying  to  get  a  budget  that  was  region- 
ally equitable,  and  I  think  the  gentle- 
woman fnHn  Rhode  Island  has  done 
an  excellent  Job  in  that  respect. 

I  think,  if  I  could  ask  the  gentle- 
woman a  question,  the  gentlewoman 
was  frustrated  with  the  Democratic 
rule  that  was  offered  yesterday,  frus- 
trated that  the  President's  proposal 
would  not  get  a  full  and  active  hear- 
ing, and  the  gentlewoman  voted 
against  the  Democratic  rule  because  of 
that.  Now,  I  know  that  the  gentlewom- 
an recognizes  that  in  offering  her 
motion  to  recommit  she  has  fore- 
stalled the  opportunity  for  an  upH>r- 
down  vote  on  a  motion  to  recommit 
that  might  have  been  offered  on  the 
other  side. 

I  wonder  if  the  gentlewoman  might 
respond  to  a  iqiecific  set  of  questions 
relating  to  why.  in  a  motion  to  recom- 
mit, the  gentlewoman  did  not  in- 
clude  

Mr.  LOTT.  Mr  Speaker,  regular 
order. 

Mr.  EDGAR.  Reserving  the  right  to 
object 

Mr.  FRENZEL  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  will  continue  to  read. 

The  Clerk  continued  the  reading  of 
the  motion  to  reoHnmlt. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent 
again  that  the  motion  to  recommit  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

Mr.  VOLKMER.  Mr.  ^leaker,  re- 
serving the  right  to  object 

Ms.  OAKAR.  Mr.  Speaker,  reserving 
the  right  to  object 

The  SPEAKER.  The  genleman  from 
Missouri  has  reserved  the  right  to 
object. 

PAKUAimrtAaT  DiQinxT 
Mr.    VOLKMER.    Mr.    Speaker.    I 
would  like  to  make  a  parliamentary  in- 
quiry. 

The  SPEAKER.  The  gentleman  wiU 
state  it. 

Mr.  VOLKMER.  Mr.  Speaker,  in  the 
event  that  the  previous  question  on 
the  motion  to  recommit  is  asked  for  a 
vote,  and  is  defeated,  then  is  the  mi- 
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nority  stiU  entitled  to  offer  another 
motion  to  recommit  or  an  «ni«>n<<m*nt 
to  it? 

The  SPEAKER.  If  the  previous 
question  were  to  be  defeated,  then  tlie 
gentleman  from  Oklahoma  if  he  led 
the  opposition  would  be  entitled  at 
that  time  to  offer  an  amendment  to 
the  motion  of  the  gentlewoman  from 
Rhode  Island. 

Mr.  VOLKMER.  Mr.  G^ieaker,  re- 
serving the  right  to  object.  I  Just  want 
to  make  sure— and  you  know.  I  am  a 
little  dense,  and  I  want  to  make  sure 
that  I  heard  the  Speaker  correctly. 

The  SPEAKER.  If  the  previous 
question  were  to  be  defeated,  the  gen- 
tleman from  Oklahoma  would  have 
the  opportunity  of  offering  an  ammd- 
ment. 

Mr.  VOLKMER.  Mr.  Speaker,  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  VOLKMER.  There  will  be  an 
opportunity  for  a  vote  on  the  previous 
question  on  the  motion  to  recommit? 

D  1900 

The  SPEAKER.  The  gratleman  wHl 
restate  his  question. 

Mr.  VOLKMER.  Mr.  Speaker,  there 
will  be  an  opportunity  for  a  vote  on 
the  motion  to  recommit? 

The  SPEAKER.  Provided  the  re- 
quired number  of  Members  request  it 
or  stand  for  it,  yes. 

Mr.  VOLKMER.  Mr.  Speaker.  I 
withdraw  my  reservaticm  of  objection. 

Ms.  OAKAR.  Mr.  I^jeaker.  further 
reserving  the  right  to  object.  I  would 
like  to  ask  the  sponsor  of  this  motkm. 
if  I  may.  a  question.  First.  I  want  to 
commend  my  good  friend,  the  gmtle- 
woman  from  Rhode  Island  (Mrs. 
ScHHKnNER)  for  offering  this  mf>tion. 
because  I  think  it  means  an  awful  lot 
to  Federal  retirees,  and  that  is  why  I 
think  clarity  for  the  benefit  of  every- 
one present  is  very,  very  important. 

As  the  gentlewoman  knows  undoubt- 
edly, the  twice-aryear  COLA  is  an 
added  expenditure  frcnn  what  we  just 
passed.  I  am  wimdering  if  the  graitle- 
woman  is  taking  away  frtxn  any  otho- 
of  the  programs  in  the  CTonunittee  on 
Post  Office  and  Civil  Servioe  or  taUng 
away  any  other  benefits  for  Federal 
employees  in  ordo-  to  achieve  the 
amount  necessary  to  provide  for  the 
twice-a-year  COLA. 

Mrs.  SCHNEIDER.  Mr.  ^>eaker.  I 
thank  the  gentlewoman  for  her  ques- 
tion. 

The  money  that  wHl  be  used  in  this 
change  will  not  be  shifted  from  any 
other  programs  within  the  aramm- 
Latta  budget  but.  rather.  wlU  come 
from  outside  the  Gramm-l4itta 
budget. 

Ms.  OAKAR.  They  wiU  not  come 
from  any  other  cotnpensatlcm  relative 
to  Federal  employees? 
Mrs.  SCHNEIDER.  That  is  correct. 
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Ifs.  OAKAR.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Rhode  Island 
(Mrs.  ScHimsm),  and  I  withdraw  my 
reaerration  of  objection. 

The  SPBAKKR.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma '  (Mr.  Joms)  that  the 
motion  to  recommit  be  considered  as 
read  and  minted  in  the  Rxcord? 

There  was  no  objection. 

The  SPEAKER.  The  gentlewoman 
from  Rhode  Island  (Mrs.  Schheidbr)  is 
recognised  for  5  minutes. 

Bin.  SCHNEIDER.  I  thank  the 
Speaker. 

Mr.  ^Teaker,  I  have  chosen  to  offer 
a  motion  to  recommit  particularly  as  it 
relates  to  the  twice-aryear  (X)LA  be- 
cause in  my  own  district  and.  I  know, 
In  many  of  the  districts  throughout 
the  United  States  there  is  a  large  ma- 
jority of  people  who  have  worked  hard 
for  many,  many  years  and  who  have 
taken  the  opportimity  to  put  their  sav- 
ings aside,  and  I  feel  that  the  opportu- 
nity to  act  on  the  twlce-a-year  COLA 
Is  certainly  in  their  best  interests. 

Therefore.  I  have  offered  this 
motion  to  recommit. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCHNEIDER.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  As  the  ranking 
minority  member  of  the  Committee  on 
Post  Office  and  C^vO  Service,  I  believe 
I  can  teU  the  gentlewoman  from 
Rhode  Island  that  this  issue  is  of  spe- 
cial importance  to  our  retirees.  They 
have  been  looking  for  a  champion  at 
the  right  time  and  in  the  right  place, 
and  it  is  especially  important  that  the 
gentlewoman  gives  an  opportunity  for 
us  to  show  the  dedicated  Americans 
that  we  are  responsible  in  the  budget 
but  are  keeping  our  commitments  to 
their  retirement. 

Mr.  Speaker.  I  commend  the  gentle- 
wtmian  for  offering  her  motion  to  re- 
commit.   

Mr.  DICKINSON.  Ifr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCUNEIDE31.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  let 
me  say  that  I  am  very  interested  in 
this,  and  that  the  Ccnnmittee  on 
Armed  Services,  in  effect,  tied  the 
COLA  provision  of  the  military  retir- 
ees to  the  dvll  service.  When  by  action 
of  this  committee  we  gave  the  civil 
servants  a  one-time  COLA,  it  auto- 
matically put  the  military  retirees  In 
for  a  one-time  COLA  also. 

So  I  would  support  the  gentlewom- 
an's motion,  but  I  would  caution  the 
Members  that  if  they  do  not  vote  for 
the  previous  question,  if  it  fails,  then 
regardlesB  of  how  we  feel  on  the  issue, 
this  issue  could  be  taken  away.  I 
would,  therefore,  urge  every  Member 
of  both  sides  of  the  aisle  to  vote  for 
the  previous  question  regardless  of 
how  they  feel  on  the  substance  of  the 
moti<m  itself. 


Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHNEIDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  commend  the  gentle- 
woman for  her  motion  which  is  before 
us  to  give  us  an  opportunity  to  provide 
an  appropriate  adjustment  for  cost  of 
living,  one  that  is  sorely  needed  by  our 
Federal  employees.  I  urge  my  col- 
leagues to  support  the  motion. 

Mr.  EMERT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHNEIDER.  I  yield  to  the 
gentleman  from  Maine. 

Mr.  EMERY.  Mr.  Speaker.  I  would 
like  to  commend  my  colleague,  the 
gentlewoman  from  Rhode  Island  (Mrs. 
ScHNSiDKR).  for  offering  this  amend- 
ment, and  I  simply  want  to  remind  the 
Members  that  it  is  necessary  for  them 
to  vote  aye  on  the  motion  to  recommit 
in  order  to  assist  retired  Federal  em- 
ployees. This  Ls  a  very  important 
point. 

Mr.  CHAFPELL.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCHNEIDER.  I  yield  to  the 
gentleman  from  Florida. 

Bir.  C^HAPPELL.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Rhode 
island  (Mrs.  Schneider)  for  yielding, 
and  I  want  to  commend  her  on  this 
amendment. 

I  was  on  the  Committee  on  Post 
Office  and  C^ivil  Service  when  this 
matter  came  up,  and  in  order  to  get 
our  retirees  to  somewhat  accept  giving 
up  on  the  1 -percent  kicker,  we  went  to 
a  semiannual  cost-of-living  adjust- 
ment. I  think  if  we  do  not  do  what  the 
gentlewoman  is  trying  to  do,  then  we 
would  break  faith  with  these  i>eople. 

Mr.  Speaker,  I  hope  that  all  of  us 
can  support  this  amendment. 

Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

The  SPEAKER.  The  Chair  will  stote 
that  the  gentlewoman  from  Rhode 
Island  (Mrs.  Schneiser)  cannot  re- 
serve her  time.  She  must  use  all  of  it 
now. 

Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER.  The  gentlewoman 
from  Rhode  Island  (Mrs.  Schiteider) 
has  yielded  back  her  time. 

The  gentleman  from  Oklahoma  (Mr. 
JoifEB)  is  recognized  for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  for  the  past  2  days  since  the 
Republican  rule  was  adopted,  we  have 
been  operating  under  a  gag  rule,  a 
closed  nile,  that  prevented  this  body 
from  amending  what  might  be  gently 
termed  an  imperfect  document. 

Yesterday  during  the  debate  on  that 
rule  some  Member  from  this  side  of 
the  aisle  said  that: 

The  vote  on  the  previous  question  Is  no 
ordinary  procedural  vote.  It  is  every  bit  as 
much  a  substantive  vote  as  any  you  wiU 
cast. 


I  want  to  reiterate  that  the  vote  on 
this  previous  question  is  no  ordltuu7 
procedural  vote. 

I  am  ufglng  my  colleagues  to  vote 
down  the  previous  question  so  that  I 
will  have  an  opportunity  to  amend  the 
gentlewoman's  instructions,  to  add  to 
the  instructions  the  gentlewoman 
from  Rhode  Island  (Mrs.  ScmnoDER) 
gives  us.  and  that  does  the  following: 
It  reverts  back  to  the  social  seciu-ity 
recommendations  from  the  Social  Se- 
curity Subcommittee.  It  will  revert 
back  to  the  committee's  bill  on  guar- 
anteed student  loans,  it  will  eliminate 
the  elimination  of  funds  for  agricul- 
tural experimental  stations  and  land 
grant  colleges  and  universities,  and  it 
wlU  eliminate  the  block  grant  pro- 
grams that  have  not  been  heard  by 
the  committees. 

This  is  not  going  to  be  any  procedur- 
al vote,  because  when  you  vote  for  the 
previous  question 

Mr.  BARNES.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  COLA  is  in- 
cluded, is  it  not? 

Mr.  JONES  of  Oklahoma.  The  gen- 
tlewoman's instructions  on  COLA  will 
be  included  also.  I  respect  the  gentle- 
woman's desires  in  that  respect 

Mr.  BARNES.  Mr.  Speaker.  I  thank 
the  gentleman.  I  strongly  support  con- 
tinuation of  the  semiannual  (X>LA  for 
Federal  civilian  and  military  retirees. 
And  the  way  to  preserve  the  COLA,  as 
well  as  to  save  the  social  security,  edu- 
cation loans  and  other  important  ben- 
efits eliminated  by  the  Gramm-Latta 
II  amendments,  is  to  have  a  vote  on 
the  motion  to  recommit  with  instruc- 
tions which  the  gentleman  from  Okla- 
homa (Mr.  Joires)  wUl  propose. 

While  I  applaud  the  gentlewoman 
from  Rhode  Island  (Mrs.  Schheider) 
for  her  desire  to  save  the  semiannual 
COLA,  her  motion  to  recommit  does 
not  go  far  enough.  We  should  vote 
down  the  previous  question  on  the 
Schneider  motion  and  vote  for  the 
Jones  motion.  In  the  event  the  previ- 
ous question  is  ordered  on  the  Schnei- 
der motion,  I  strongly  urge  its  adop- 
tion, since  it  does  at  least  save  the 
twice-yearly  COLA  and  undo  some  of 
the  damage  of  the  Gramm-Latta 
amendment. 

Mr.  JONES  of  Oklahoma.  But  if  you 
vote  for  the  previous  question,  you 
will  be  teHllng  3  million  social  security 
recipients  who  are  gaining  minimum 
benefits  under  social  security 

Bir.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JCWES  of  Oklahoma.  No,  I  will 
not  yield  until  I  am  through. 

Mr.  Speaker,  if  we  vote  for  the  previ- 
ous question,  we  will  be  telling  those 
social  security  recipients  that  for  the 
first  time  in  the  history  of  the  United 
States  we  voted  to  take  away  social  se- 
curity benefits  from  a  recipient  who  is 
now  receiving  them. 

That  is  what  my  motion  is  all  about. 
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By  voting  for  the  previous  question, 
you  are  also  telling  1.35  million  college 
students  who  are  on  student  loan  pro- 
grams that  you  are  willing  to  take 
away  their  opportunity  to  have  a  loan 
to  get  a  college  education.  If  you  vote 
for  that  previous  question,  you  are 
tellii^  the  land  grant  colleges  and  tmi- 
versities  that  you  do  not  wish  to  fund 
in  1982.  1983.  and  1984  the  agricultur- 
al experimental  stations,  and  you  will 
be  telling  the  mayors,  the  Governors, 

and  the  county  commissioners 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER.  The  Cbair  will  state 
that  the  gentleman  has  declined  to 
yield,  so  the  gentleman  from  Pennsyl- 
vania will  kindly  be  seated. 

Mr.  JONES  of  Oklahoma.  If  you 
vote  for  the  previous  question,  you 
will  be  telling  the  county  commission- 
ers, the  mayors,  and  the  Governors 
that  you  are  supporting  a  block  grant 
program  that  you  have  not  even  stud- 
ied and  you  do  not  know  what  is  in  it. 
So  this  is  not  ordinary  procedural 
question,  and  it  will  not  be  viewed  as 
an  ordinary  procedural  question  by 
those  social  security  recipients,  those 
students  on  loans,  or  the  agricultural 
experimental  stations. 

Mr.  EX>WARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  chairman  of  the  com- 
mittee ^eld  tome? 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  has  indicated  that 
he  will  not  yield,  and  the  Chair  will 
ask  that  the  gentleman  from  Oklaho- 
ma (Mr.  Edwards)  take  his  seat. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  had  not  asked  the  gentle- 
man to  yield  to  me  before.  I  do  not 
know  whether  the  gentleman  will 
yield  to  me  because  I  had  not  asked 
him  to  jrield.  Will  the  gentleman  yield 
to  me? 

Mr.  JONES  of  Oklahoma.  So  there 
will  be  no  mistake,  tit.  Speaker.  I  will 
not  yield  at  this  time. 

The  SPEAKER.  The  C^iair  recog- 
nizes the  gentleman  from  Oklahoma 
iHx.  Johes). 

Mr.  JONES  of  Oklahoma.  So.  Mr. 
Speaker.  I  am  asking,  if  there  is  any 
compassion  left  in  this  rather  bizarre 
exercise  that  we  have  been  through 
during  the  last  2  days,  that  the  Mem- 
bers vote  down  the  previous  question 
and  give  us  an  opportunity  to  offer 
these  amendments  in  the  gentlewom- 
an's motion  to  recommit. 

Mr.  Speaker.  I  would  offer  the  fol- 
lowing amendment  to  the  motion  to 
recommit: 

Strike  out  section  1014  of  the  bill  as 
amended. 

Strike  out  chapter  1  of  subtitle  A  of  title 
in  of  the  bfll  as  amended  and  insert  in  lieu 
thereof  chapter  1  of  subtitle  A  of  title  in  of 
HJl.  39M  as  introduced  (bectnning  <mi  pace 
21,  line  17.  and  ending  on  pace  22,  line  35). 

[Note:  Except  as  otherwise  expressly  iiKli- 
cated,  references  in  these  amendments  to 
section  numbers  or  other  provisions  In  title 
V  of  the  bill,  as  amended,  are  references  to 


the  section  numbers  or  other  provisions  of 
that  Utle  as  they  appear  in  H.R.  3M3  as 
amended  by  the  Latta  amendments,  and  not 
to  the  secti(»  numbers  or  other  provisions 
as  redesignated  by  these  amendments.] 

In  subUtle  C  of  Utle  V  of  the  bill,  as 
mtwOTiA^,  strike  out  cliaptcr  1  (section  5311 
through  section  5447).  and  insert  in  lieu 
thereof  chapter  1  of  subUUe  C  of  UUe  V  of 
VLR.  3964.  as  introduced  (section  5411 
throush  section  5421;  beglnnlns  on  pace 
104.  line  19,  and  ending  on  page  108.  line  18, 
of  HJt.  3984.  as  introduced). 

Redesicnate  subchapter  A  of  chapter  2  of 
subUtle  C  of  title  V  of  the  bill,  as  amended. 
as  chapter  2  of  subUtle  C  Utle  V  of  the  bill, 
as  amended,  and  conform  internal  refer- 
ences to  such  subchapter  in  secUons  5611 
through  5625  accordlncly. 

Strike  out  section  5112  of  the  bill,  as 
amended,  and  redesignate  the  subsequent 
sections  in  subUUe  A  of  UUe  V  of  the  bill  sc- 
cordincly. 

In  subtitle  A  of  UUe  V  of  the  bill,  as 
amended,  insert  after  secUon  5113  (as  new 
secUons  5114  and  5115)  the  provisions  of 
sections  SllS  and  5116  of  HJl.  3964.  as  in- 
troduced (beginning  on  pace  52,  line  21,  and 
endinc  on  pace  52,  line  31).  redesignate  the 
subsequent  sections  in  subUtle  A  of  UUe  V 
of  the  bai  acocMtUngly,  and  strike  out  "chap- 
ter 5"  in  secUtm  5114  and  in  section  5115  (as 
inserted  and  redeaicnated  by  this  para- 
graph) and  insert  in  lieu  Uiereof  "cliapter 
2". 

Strike  out  section  5119  of  the  bill,  as 
amended,  and  Insert  in  lieu  thereof 
section  5123  of  HR.  3964  as  intro- 
duced (beginning  on  page  56,  line  35, 
and  ending  on  page  57.  line  18)  and  re- 
designate such  section  accordingly. 

In  section  5124  of  the  Mil.  as  amended, 
strike  out  "fiscal  year  1982"  each  place  it 
appears  in  subaecUoos  (a)  through  (i).  and 
insert  In  lieu  thereof  "each  of  the  fiscal 
years  1982.  1983.  and  1984".  and  strike  out 
subsecUon  (J)  of  such  section. 

Strike  out  section  5125  of  the  bill,  as 
amended,  and  redesignate  the  subse- 
quent sections  in  subtitle  A  of  title  V 
of  the  biU  accordingly. 

In  subUUe  A  of  tlUe  V  of  the  bill,  as 
amended.  Insert  after  section  5130  the  provi- 
sions of  section  5135  of  HJt.  3964.  as  intro- 
duced (beginnins  on  pace  65,  line  9.  and 
ending  on  pace  65,  line  12),  redesignate  such 
secUon  aooordin^y,  and  redesicnate  the 
subsequent  sections  in  subUtle  A  of  UUe  V 
of  the  biU  accordingly. 

Strike  out  secUon  5141  of  the  bill,  as 
amended,  and  insert  in  lieu  thereof  secti<» 
5146  of  an.  3964.  as  introduced  (beginning 
on  page  67,  line  10.  and  endinc  on  page  67. 
line  13)  and  redesignate  such  section  accord- 
ingly. 

In  subUUe  A  of  UUe  V  of  the  bill,  as 
amended,  insert  after  section  5142  the  provi- 
sions of  section  5148  of  HJl.  3964.  as  intro- 
duced (beginning  on  page  68.  line  18.  and 
ending  on  page  68.  line  21).  and  redesignate 
the  subsequent  sections  in  subUUe  A  of  UUe 
V  of  the  bUl  accordingly. 

Strilce  out  section  5211  of  the  bill,  as 
■.mAtiii^,  snd  insert  in  lieu  thereof  the  fol- 
lowing: 

(1)  Chapter  1  of  subUtle  B  of  UUe  V  of 
HJt.  3964,  as  introduced  (section  5201 
through  secUon  5391;  beginning  on  page  69, 
line  2,  and  ending  <m  page  83.  line  16). 

(2)  Chapter  5  of  subUtle  B  of  Utle  V  of 
HJL    3964.    as    tntroduoed    (section    5361 


through  section  5367;  beginning  on  page  90, 
line  15.  and  ending  on  page  102,  line  40).  and 
redesignate  such  chapter  as  diapCer  2  of 
subUtle  B  of  Utle  V  of  the  btU,  as  amended. 

(3)  Chapter  6  of  subUtle  B  of  Utle  V  of 
HJl.  3964.  as  introduced,  other  than  sec- 
tions 5382  and  5383  (beginning  on  pace  103. 
line  1.  and  ettding  on  page  103.  line  30).  and 
redesignate  such  chapter  as  chapter  3  of 
subUtle  B  of  Utle  V  of  the  Mil,  as  amended 

Strike  out  section  10003  of  the  Mil.  as 
amended  (and  redestgnate  the  succeeding 
secUons  aoonxUngly). 

Strike  out  subUUe  B  of  UUe  XV  of  ttie  MU 
as  amended  and  Insert  in  Ueu  thereof  sub- 
Utle B  of  Utle  XV  of  HJl.  3964  as  intro- 
duced (l)ecinning  on  page  424.  line  36.  and 
endinc  on  pace  438.  line  9).  but  omtttinc  aec- 
U<m  15306  (pace  430.  line  27.  throuch  pace 
433.  line  20)  and  redesignating  the  suooeed- 
Ing  secUons  accordingly  (with  oonfonning 
changes  in  the  table  of  contents). 

Strike  out  cliapter  5  of  sultUtle  C  of  Utle 
XV  of  the  bill  as  amended  and  Insert  in  Ueu 
thereof  chapter  5  of  subtitle  C  of  UUe  XV  of 
HJl.  3964  as  introduced  (page  473.  lines  6 
through  17). 

Strike  out  Utle  XVI  of  the  Mil  as  amend- 
ed. 

Mr.  JONES  of  C^dahoma.  Mr. 
Speaker.  I  move  the  previous  question 
on  the  motion  to  recommit. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CAMPBELL  Mr.  Speaker,  on 
that  I  donand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  215,  nays 
212.  not  voting  5.  as  follows: 
CBMX  No.  lU] 
TEAS-2I5 

Archer 
Aahbrook 


B>aey  (MO) 

Bamard 

Bevd 


Bermter 

BeUmne 

BUIejr 

Broomneld 

Brown  (OO) 

Brown  (OH) 

BroyhlU 

Bursener 

BiiUer 

Bf  luu 

CunpteU 


Carney 
CbanpeU 
Cbappte 
Cliene7 


CUncer 
CamiM 
Cinteman 
CoUinaCTX) 


Conte 

OoPBoean 

Oovchlln 

Owrter 

Qnme.  Jamei 

Crais 

Oane.  Daniel 

Ctane.Fli]llp 

Dantd.Dui 

Daniel.  R.W. 
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■fantott  PuneU 

•Uitln(IL)  QuiUen 

Muttai  (NO         RaiUMCk 
IfMtin(irr)        Hatula 
MeOHy  Rhodes 

MeCtoikey  Rinaklo 

MeOoUiim  Rltter 

RolMrtXKS) 
l(SD> 


SDowe 
Snyder 
Solomon 


MeOntli 
ICcKtainey 
lUetwl 
Miller  <OH) 
MlteheU  (NT) 


Roemer 

Rosas 

Rotb 

Rookema 

Roiiwflot 

Rudd 


Mantgamery 
Moore 

Mnnrhf  «1 

Monlaon 

Myers 

Napier 

NelUtan 

NWiols 

O'Brien 

Parris 

ftshayan 

Paul 

Petri 

Porter 

Prttebard 


Addabbo 


Sawyer 

Schneider 

Sehulae 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

ShiHter 

SOJander 


Smith  (AL> 
Smith  (NE) 
Smith  (NJ) 
Smith  (OR) 

NAYS— 212 


AlboaU 

Alexander 

Anderson 

Andrews 

Annumio 

Anthony 

Amtecate 


AnCoin 
Bailey  (PA) 
Barnes 
BedeU 
Hfii*  iiBiiii 
Benjamin 
Bennett 
Bevm 


fftnyhsm 
Rlanrhsrd 


Boland 
BoUlnc 

Bonior 

Banker 

Bouquard 

Do  wen 

Breauz 

BrtnUey 

Brodbead 

Brooks 

Brown  (CA) 

Burton,  Phinip 

Chisliotra 

Clay 

Ooelbo 

Collins  (IL) 

Oooyeis 

Coyne,  wmiara 

Crockett 

IXAmoun 

Daschle 

delaOaixa 

Ddhims 

Derrick 

Dicks 

DlnceU 

Dixon 

Donnelly 

Donan 

Downey 

Dwyw 

Dyaon 

■arty 

■ckart 


(CA) 


■  (IN) 

PkaoeU 

FMk> 

Peiiaro 

Plthlan 

Plorio 

PtadletU 

Foley 

Ford  (MI) 

Fard(TN> 

Fountain 

Fowler 

Frank 

Frost 

Garcia 

Oaydos 

Oeldemon 

Oephardt 

Gibbons 

Ginn 

Glickman 

Oonaalez 

Gore 

Oray 

Green 

Quarinl 

HaD(OH) 

Hall.  Ralph 

HamUton 

Harkln 

Hawkins 

Hefner 

Heftel 

Hertel 

Holland 

Howard 

Hoyer 

Hubbard 

Hucfaes 

Jacobs 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 


Stangeland 

Stanton 

Statcm 

Stenholm 

Stump 

Tauke 

Tauiln 

Taylor 

Thomas 

Trlble 

Vander  Jact 

Walker 

Wsmpier 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurat 

Whlttaker 

Williams  (OH) 

WUson 

Winn 

Wolf 

Wortley 

WyUe 

Young  (AK) 

Young  (FL) 


Mavroules 

Manoll 

McCurdy 

McHugh 

Mica 

Mikulski 

Mmer(CA) 

MlneU 

Minish 

MltcheU  (MD) 

MoaUey 

Moffett 

Mollohan 

MotU 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

O'Neill 

Oakar 

Oberstar 

Obey 

Ottlnger 

PanetU 

Patman 

Patterson 


KUdee 
Kogovsek 
LaPUce 
I«ntas 


Leland 

Levltas 

Long  (LA) 

Long(MD) 

Lowry 

Luken 

Lundine 

Markey 


Brtd 


Mattox 


Pepper 

Perkins 

Peyser 

Pickle 

Price 

Rahall 

Rangel 

Ratchford 

Reuas 

Richmond 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowakj 

Roybal 

Ruaao 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

SeiberUng 

Shamansky 

Shannon 

Sharp 

Simon 

Skelton 

Smith  (lA) 

Solan 

St  Germain 

Stark 

Stokes 


)MI 


Strattoai 

Studds 

Swift 

Synar 

Traxler 

UdaU 

Vento 

Volkmer 

Walgreo 


Burton.  John 
Cotter 


Washington 

Watklns 

Wazman 

Weaver 

Weiss 

WhiUey 

Whltten 

Williams  (MT) 

WlTth 


Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 

Zablockl 

Zeferetti 


NOT  VOTINO-5 


Danielson 
Dymally 


Puqua 


I  D  1915 

Mr.  TAUZIN  and  Mr.  OILMAN 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
BoLiJNG).  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DICKS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  DICKS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

So  the  motion  to  re(M>minit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
Chair  has  counted  the  House  and  will 
advise  the  gentleman  that  a  quorum  is 
present.  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken   by   electronic 
device,  and  there  were— yeas  232,  nays 
193,  not  voting  6,  as  follows: 
J  [Roll  No.  113] 

'  YEAS— 232 


Archer 

Ashbrook 

Badham 

Bafalis 

Bailey  (MO) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

BUley 

Bouquard 

Breaux 

Brinkley 

Broomfield 

Brown  ((X>> 

Brown  (OH) 

Broyhin 

Burgener 

BuUer 

Byron 

C:ampbcU 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 


(Hinger 

Coats 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

C^ughlln 

Courier 

Coyne.  James 

Craig 

Oane.  Daniel 

Oane,  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

Deckard 

DeNanUs 

Dervinskl 

Dickinson 

Doman 

Dreier 

Duncan 

Dunn 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 


Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evans (LA) 

Pen  wick 

Fiedler 

Fields 

Findley 

Pish 

Plippo 

Porsythe 

Fountain 

Prenzel 

Gibbons 

Gilman 

Gingrich 

Goldwater 

Goodling 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hall.  Sam 


Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (irr) 

Hartnett 

Hatcher 

Hendon 

Hightower 

HUer 

Hillls 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kemp 

Kindness 

Kramer 

Lagomarslno 

UitU 

Leach 

Leath 

LeBoutiUier 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Long(MD) 

Lott 

Lowery 

Lujan 

Lungren 


Marks 

Marlenee 
Marriott 
Martin  (IL) 


Addabbo 


Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkinson 

AuC^in 

Bailey  (PA) 

Barnes 

BedeU 

Beilenson 

Benjamin 

Bevill 

Biaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bowen 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  Phillip 

Chisholm 

Clay 

Coelho 

Collins  (IL) 

Conte 

Conyers 

Coyne.  William 

Oockett 

D'Amours 

Daschle 

delaOarxa 

Delluma 


Martin  (NO 

Martin  (NY) 

McClory 

McOoskey 

McCollum 

McOade 

McDonald 

McEwen 

McOrath 

McKlnney 

Mica 

Michel 

Miller  (OH) 

Mlneta 

MitcheU  (NY) 

Molinari 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Myers 

Napier 

NeUigan 

Nelson 

Nichols 

O'Brien 

Panetta 

Parris 

Pashayan 

Patterson 

Petri 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

QuIUen 

Railsback 

Regula 

Rhodes 

Rlnaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Roth 

Roukema 

Rousselot 

NAYS- 193 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Downey 

Dwyer 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Ertel 

Evans (IN) 

Pary 

PasceU 

Fazio 

Perraro 

Fithian 

Plorio 

PoglietU 

Foley 

Ford  (MI) 

FordCFN) 

Fowler 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Ginn 

Glickman 

Gonzalez 

Gore 

Gray 

Guarini 

HaU(OH) 

HaU.  Ralph 

Hamilton 

Harkln 

Hawkins 

Heckler 


Rudd 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stump 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Waxman 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whitley 

Whlttaker 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

WyUe 

Young  (AK) 

Young  (FL) 


Hefner 

Heftel 

Hertel 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jenkins 

Kastenmeier 

Kazen 

Klldee 

Kogovsek 

lAFalce 

Lantos 

Lehman 

Leland 

Levitas 

Long  (LA) 

Lowry 

Luken 

Lundine 

Markey 

Mataui 

Mattox 

Mavroules 

Mazzoli 

McCurdy 

McHugh 

MIfciiUfci 

MlUer  (CA) 

Minish 

MltcheU  (MD) 

Moakley 

Moffett 

MoUohan 

MotU 

Murphy 

Murtha 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 
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Obey 

Savage 

Vento 

(Xtlnger 

Scheuer 

Volkmer 

Patman 

Schneider 

Walgren 

Paul 

Schroeder 

Waahington 

Pease 

Schumer 

Watklns 

Pepper 

Seiberiing 

Weaver 

Perkins 

Shamansky 

Weiss 

Peyser 

Shannon 

White 

RahaU 

Sharp 

Whltten 

Rangel 

Simon 

Williams  (MT) 

Ratchford 

Smith  (lA) 

Wlrth 

Reuas 

Solan 

Wolpe 

Richmond 

St  Germain 

Wright 

Rodino 

Stark 

Wyden 

Roe 

Stokes 

Yates 

Roemer 

Stratton 

Yatron 

Rosenthal 

Studds 

Young  (MO) 

Rostenkowskl 

Swift 

Zablockl 

Roybal 

Synar 

ZeferetU 

Russo 

Traxler 

Sabo 

DdaU 

NOT  VOTING-6 

Burton.  John 

Danielson 

Fuqua 

Cotter 

Dymally 

Rose 

D  1945 

The  Clerk  announced  the  following 
pairs: 
Mr.  Danielson  with  Mr.  Dymally. 
Mr.  Puqua  with  Mr.  John  L.  Burton. 

Mr.  TRAXLER  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  PATTERSON  and  Mr. 
WAXMAN  changed  their  votes  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  motion  to  reconsider 
is  laid  on  the  table. 

Mr.  PHILIP  BURTON.  Mr.  Speaker, 
I  object.         

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Philip  Burton)  objects  to  the  motion 
to  reconsider  being  laid  upon  the 
table. 

Objection  is  heard. 

lAi.  LOTT.  Mr.  Speaker,  I  move  to 
reconsider. 

The  SPEAKER  pro  tempore.  Did 
the  gentleman  from  Mississippi  vote  in 
favor  of  the  passage  of  the  bill? 

Mr.  LOTT.  I  did.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  qualifies. 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
move  to  table  the  motion  to  reconsid- 
er.          

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  South  Carolina 
(Mr.  Campbell)  to  table  the  motion  to 
reconsider  offered  by  the  gentleman 
from  Mississippi  (Mr.  Lorr). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Lott)  there 
were— ayes  44,  noes  42. 

Mr.  PHILIP  BURTON.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quoriim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  187,  nays 
150.  not  voting  94.  as  follows: 


Badham 

BaUey  (MO) 

Barnard 

Beard 

Benedict 

Bereuter 

Bethune 

BUley 

Boiling 

Breaux 

Brown  (CO) 

Brown  (OH) 

Broyhlll 

BuUer 

Byron 

CampbeU 

carman 

Carney 

ChappeU 

Chappie 

Cheney 

Clausen 

Clinger 

Coats 

Collins  (TZ) 

C^onable 

Clonte 

Q>rcoran 

Coughlln 

Courier 

Coyne.  James 

Oane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Dannemeyer 

Daub 

Deckard 

DeNardis 

Derwtaiaki 

Dickinson 

Doman 

Dougherty 

Dreier 

Edwards  (AL) 

Edwards  (OK) 


[RoU  No.  114] 

YEAS-187 

Gramm 

Green 

Grisham 

Gunderson 

Hall.  Sam 

Hanoe 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hendon 

HOer 

Hunter 

Hutto 

Hyde 

Jeffonk 

Jeffries 

Kemp 

Kindnfas 

Kramer 

I^gomaisino 


Leach 

Leath 

Lee 

Lent 

Lewis 

Uvlngston 

Loeffler 

Lott 

Lowery 

Lungren 


Marriott 

Martin  (IL) 
Martin  (NO 
Martin  (NY) 


McClory 

McCloskey 

MoCoUum 


gngH«»i 

Erdahl 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Fenwlek 

Fiedler 

Fields 

Fish 

FUppo 

Fonsrthe 

Fjcusel 

Gibboos 

Gingrich 

Glickman 

Goldwater 


McDonald 
McEwen 
McOrath 
McKlnney 


Alexander 

Andenon 

Andrews 


Anthony 

Apideaate 

Aspln 

Atkinon 

AuCoin 

Bailey  (PA) 


Michel 

Idler  (OH) 

MltdidKNY) 

MoUnari 

Montgomery 

Moore 

Morrison 

Myen 

Napier 

NelUcan 

Nelson 

O'Brien 

Parris 

NAYS— 150 

Burton.  Phillip 

Coelho 

Oonyets 

Coyne.  WHIiam 

lyAmoun 

delaOarxa 

Derrick 


Pashayan 

Paul 

Petri 

Pickle 

Porter 

Pritchard 

PurseU 

Rallshark 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Roth 

Roukema 

Rousselot 

Rudd 

Santini 

Sawyo- 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

SUJander 

Skeen 

Smith  (AL) 

smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Sokmon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stump 

Swift 

Tauke 

Tunin 

Taylor 

lliaaias 

Tritde 

Vander  Jagt 

Walker 

Wampler 

Weber  (MN) 

Whitley 

Whlttaker 

WUaon 

Whth 

WoU 

Wortley 

WyUe 

Young  (AK) 

Young  (PL) 

Zabkxki 


KogoTsek 

LaFakx 

Lantos 

Leland 

Levitas 

Long  (LA) 

Lowry 

Markey 


Obey 

(Xtinger 

Panetta 

Patman 

Patterson 


MeCurdy 

Miller  (CA) 
MlneU 


Moakley 

Moffett 

Murtha 

Natcher 

Neal 

Nowak 

Oakar 

Obentar 


Ad<tebbo 
AHiosta 
Archer 
Ashbrook 


Pepper 

Perkins 

Price 

RataaU 

Ransel 

Ratctaford 

Rodino 

Roemer 

Rostenkowskl 

Roybal 


Sabo 
Savage 

Scheuer 

Schroeder 

SeiberUng 


NOT  VOTINO— M 


Beilenson 

Banker 

Brinkley 

Broomfield 

Brown  (CA) 

Burgener 

Burton.  John 

CJhisbobn 

Clay 

Coleman 

Collins  (Hi) 

Cotter 

Craig 

Crockett 

Daniel.  R.W. 

Danielson 

Dsschle 

Davta 

Oellums 

DooneUy 

Duncan 

Duim 

Dwyer 

Dymally 

Edwards  (CA) 


KIN) 
Feiiaro 
Ftaidley 
Fowler 
Fuqua 
Goodling 
Gradison 
Oray 

Hagfduiu 
Hamilton 
Hammerschmidt 


Mitchell  (MD) 


Mottl 

Murphy 

Nlctaoto 

Feyaer 

Quillen 


Roe 


Hightower 

HnUs 

Hollenbeck 

Holt 

Horton 

Huckaby 

Ireland 

Jacobs 

Johnston 

Jones  (NO 

LeBoatllUer 


Rosenthal 
SctuifinfT 

Sdiumer 
Shamansky 


Laog(MD) 


Marks 

Mavroules 


SbithdA) 

aaath(NE) 

Stark 

Traxler 

Wsahkigtan 

WeiKr((^) 

Whtteimtat 

Wim 
Yates 

Young  (MO) 
Zeferetti 


blenbom 


D  2000 

So  the  motitm  to  table  the  motton  to 
reconsider  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


Beddl 

Benjamin 

Beniwtt 

Bevill 

Blaoi 

Btngham 

Blanchard 


DllWdl 

Dixon 

Dorgan 

Downey 

Dywn 

Early 

Eckart 


Boland 

Booer 

Bonior 

Bouquard 

Bowen 

Brodhead 

Brooks 


Fary 

FksceU 

Fazio 

Ptthian 

Flocio 

Foglletta 

Foley 

Ford  (MI) 

FDrd(TN) 

Wwiiitaln 


Klldee 


PERSONAL  EXPLANATION 

•  Mr.  DICKS.  Mr.  Speako'.  I  am 
shocked  by  the  crass,  exploitive  tactics 
used  by  the  minority  in  offering  a 
motion  to  recommit,  supposedly  re- 
storing the  twice  a  year  COLA  for  civO 
service  and  military  retirees,  and  then 
not  providing  eno»g:h  support  to 
secure  its  passage.  This  devious  tactic 
dotHned  the  COLA. 

Before  the  prior  vote  on  the  previ- 
ous question.  Chairman  Jobes  said  he 
would  offer  an  amendmoit  to  ttie 
motion  to  recommit  to  restme  the 
COLA,  the  minimum  social  security 
benefit  and  the  guaranteed  student 
loan  program  and  to  eliminate  the 
blotdc  grant  provisions,  if  the  previous 
questions  were  defeated. 

After  the  efforts  to  restore  the 
COLA  and  these  important  programs 
were  defeated,  the  previous  question 
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was  ordered  on  the  motion  to  recom- 
mit with  the  COLA.  It  was  then  de- 
feated on  a  voice  vote.  Since  the  pro- 
ponmts  teUed  to  se^  a  recorded  vote, 
I  aAed  for  a  recorded  vote  on  this  im- 
portant matter.  I  was  not  supported 
by  these  proponents  In  sufficient  num- 
bers to  cet  this  vote.  This  sealed  the 
fate  of  the  COLA.  The  minority  not 
only  dented  the  losing  side  the  motion 
to  reoommlt.  but  also  failed  to  support 
their  own  motiOD  in  one  of  the  most 
trau^herous  legislative  acts  I  have  ever 
seen— downing  the  COLA.* 


PERSONAL  EXPLANATION 

•  Mr.  DAUB.  Mr.  Speaker,  this  morn- 
ing Friday.  June  26.  1981.  while  I  was 
getting  ready  to  come  to  work.  I  was 
listening  to  a  TV  news  program.  The 
director  of  the  Washington  State  Park 
Service  was  ccwnmenting  on  the  tragic 
accident  on  Mount  Rainer.  As  a  eulogy 
to  the  11  climbers  who  lost  their  lives. 
he  said:  "they  knew  the  risks,  but  they 
also  knew  that  when  you  live  on  the 
edge,  you  can  see  further." 

It  strikes  me  that  this  is  a  relevant 
statement  to  us— this  House  lives  on 
the  leadnshlp  edge  because  we  were 
elected  by  the  people.  We  live  on  the 
edge  and  can  see  further  because  we 
are  privy  to  more  information  and 
input  then  when  we  were  private  citi- 
zens. 

We  should  not  ignore  the  future  be- 
cause of  short-term,  near-sighted  polit- 
ical gains.  We  can  see  further.  We  can 
risk  today  because  it  is  ours— but  to 
ignore  the  long-term  ramifications  is 
to  risk  the  future— the  future  of  our 
children  and  our  children's  children. 

I  feel  the  vote  we  cast  today  for  the 
bipartisan  package  was  necessary,  im- 
portant, and  what  the  people  want. 
Indeed,  today  was  a  vote  for  a  rebirth 
of  American  economic  vitality.* 


PERSONAL  EXPLANATION 

•  Mr.  WAXMAN.  Mr.  Speaker,  I 
strongly  and  vehemently  oppose  this 
bill  for  reconrlTiatlon  and  very  much 
would  have  preferred  to  vote  against 
final  passage:  but  I  voted  in  favor 
solely  for  the  purpose  of  allowing  the 
Speaker  to  appoint  me  as  a  House  con- 
feree with  the  Senate  on  two  provi- 
sions reported  by  the  Commerce  Com- 
mittee.* 


PERSONAL  EXPLANATION 
•  Mr.  SCHEUER.  Mr.  Speaker,  al- 
though I  believe  strongly  that  the 
Gramm-Latta  substitute  will  do  seri- 
ous, perhaps  fatal  damage  to  many  es- 
sential programs,  two  in  particular  de- 
serve qjedal  OHicem  and  attention.  I 
refer  to  the  railroad  worker's  retire- 
ment fund  and  Amtrak. 

The  Gramm-lAtta  substitute  is 
silent  on  the  matter  of  railroad  retire- 
ment. To  the  1.5  million  affected  past 


and  present  railway  workers  living  in 
the  United  States  the  Republican 
plan,  by  its  omission  of  the  retirement 
fund,  signals  the  financial  death  knell 
for  ail  the  workers  who  have  relied  in 
good  faith  on  Oovemment  assurances 
as  to  the  continued  fiscal  Integrity  of 
the  fund.  The  men  and  women  I  make 
reference  to  have  worked  tirelessly  to 
create  and  maintain  the  world's  most 
comprehensive  transportation  net- 
work. The  Gramm-Latta  substitute 
will  pull  the  rug  out  from  under  these 
workers  and  leave  them  perilously  at 
risk  as  to  the  continuation  of  pay- 
ments they  are  entitled  to  as  a  matter 
of  simple  equity  and  Justice.  The  very 
livelihood  of  retired  railworkers  all 
over  the  country  was  dependent  on 
our  actions  today  in  this  body;  by  ac- 
cepting the  substitute  we  told  them 
they  erred  in  relying  on  Uncle  Sam's 
sense  of  fair  play  and  honor.  This 
action  will  rebound  to  the  detriment 
not  only  of  this  administration,  but 
also  of  those  to  foUow,  for  it  will  set 
the  dangerous  precedent  that  labor 
can  no  longer  afford  to  take  the  risk 
of  bargaining  in  good  faith  with  the 
Government. 

The  plan  that  was  recommended  by 
the  distinguished  chairman  of  the 
Energy  and  Commerce  Committee  and 
by  the  able  and  hard-working  chair- 
man of  the  Transportation  Subcom- 
mittee would  have  maintained  the 
fiscal  integrity  of  the  retirement 
system.  Their  proposal,  requiring  sac- 
rifices by  both  i^  labor  and  man- 
agement was  a  fair  one.  It  had  the 
support  of  workers  and  management 
alike.  The  Democratic  plan  dealt 
squarely  with  the  important  issues 
facing  the  retirement  plan— it  did  not, 
like  the  Gramm-Latta  substitute, 
ignore  them.  As  a  matter  of  con- 
science, fairness  and  equity  we  should 
have  acted  to  safeguard  what  labor 
and  management  have  strived  so  hard 
for  a  retirement  plan  that  is  fiscally 
sound  and  secure. 

The  Gramm-Latta  substitute  failed 
in  another  material  respect,  it  provid- 
ed for  no  funding  for  Amtrak.  There  is 
not  a  Member  of  Congress  who  is  com- 
pletely satisfied  with  the  quality  of 
service  that  Amtrak  provides  its  pa- 
trons. Yet,  there  are  few  Members 
who  would  not  acknowledge  that 
Amtrak  is  a  vital  component  of  our 
Nation's  transportation  system  and, 
therefore,  deserves  to  be  maintained. 
Under  the  leadership  of  our  chairman, 
Mr.  Florio  of  New  Jersey,  those  of  us 
privileged  to  serve  on  the  Transporta- 
tion Subcommittee  of  Energy  and 
Commerce  Committee  have  worked 
long  and  hard  to  transform  Amtrak 
into  the  efficient  and  reliable  service 
provider  that  the  taxpayers  of  Amer- 
ica deserve  and  expect.  Thus  far,  we 
have  not  been  completely  successful, 
but  we  have  made  progress.  To  have 
deprived  both  Congress  and  Amtrak  of 
the  ability  to  plan  beyond  a  year  seri- 


ously Jeopardized  maintoiance  of  even 
current  service.  Imperfect  as  it  is.  In 
reality,  this  means  that  train  stations 
acroas  the  Nation  will  be  forced  to 
close  and  millions  of  our  constituents 
wiU  be  unable  to  find  an  alternative  to 
costly  and  often  inacoessable  air 
travel.  In  addition,  the  rail  retirement 
sjrstem  will  be  even  further  burdened 
by  the  forced  early  retirement  of  men 
and  women  who  are  ready  and  able  to 
do  a  day's  work  for  a  day's  pay. 

Again,  the  Democratic  alternative 
contained  in  the  Budget  Committee 
proposal  proposed  a  woikable  solution 
by  funding  Amtrak  for  fully  3  years 
and  allowing  us  to  continue  improving 
this  vital  transportation  system. 

For  the  foregoing  reasons  I  urged  re- 
jection of  the  Gramm-Latta  substitute 
and  passage  of  the  Budget  Committee 
plan. 

Mr.  Chairman,  the  process  by  which 
this  reococillation  process  has  been 
brought  before  the  House  and  debated 
is  a  travesty  of  legislative  government. 
This  is  the  stuff  of  tyranny. 

No  one  imputes  tsrranical  ambitions 
to  the  administration  nor  to  those 
Members  of  this  body  who  have  been 
responsible  for  the  Gramm-Latta 
package;  but  what  we  have  seen  here 
today  is  tantamount  to  the  reduction 
of  Congress  to  the  status  of  a  ceremo- 
nial body. 

This  budget  document,  covering 
every  Federal  program,  employee  and 
agency  was  delivered  to  us  Just  a  few 
hours  ago.  No  one— not  even  its  au- 
thors, can  tell  us  in  detail  what  it  con- 
tains, let  alone  explain  its  implica- 
tions. 

This  package  would  dismantle  49 
years  of  compassionate,  responsive 
Govemment^not  carefully,  deliber- 
ately and  brick  by  brick— but  reckless- 
ly, precipitously,  and  with  the  subtlety 
and  deliberative  precision  of  a  bull- 
dozer. 

This  is  a  fundamental  revision  of  the 
course  of  American  Government  that 
has  been  assembled  literally  overnight 
by  unelected  bureaucrat  actors  per- 
forming on  an  imseen  stage. 

The  greatest  legislative  body  on 
E^arth.  the  Congress  of  the  United 
States,  owes  more  to  itself  and  to  the 
people  it  represents,  than  what  has 
been  done  on  this  floor  today.* 


GENERAL  LEAVE 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Gramm-Latta  substitute. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 
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AUTHORIZING  CLERK  TO  COR- 
RECT PUNCTUATION  MARKS. 
CROSS-REFERENCES  AND  SEC- 
TION NUMBERS  IN  THE  EN- 
GROSSMENT OF  THE  BILL.  HJl. 
3982 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engroesment  of  the  bill  the 
Clerk  of  the  House  be  authorized  to 
correct  punctuation  marks,  cross-refer- 
ences and  section  numbers. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BOCHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
appreciate  the  majority  whip  respond- 
ing as  to  the  program  for  the  balance 
of  the  week,  if  there  is  any,  and  for 
what  we  do  when  we  come  back. 

Mr.  FOLEY.  Will  the  distinguished 
minority  leader  yield? 

Mr.  MICHEL.  I  understand  the  gen- 
tleman's reference.  I  am  happy  to 
yield. 

Mr.  FOLEY.  We  have  no  further 
plans  for  this  evening  in  the  Chamber. 

It  wiU  be  my  intention  to  ask  unani- 
mous consent  a  little  bit  later  that 
when  the  House  adjourns  to  July  8, 
the  Speaker  be  given  certain  authori- 
zations, but  we  expect  to  be  in  ad- 
journment until  the  8th  of  July. 
Wednesday. 

There  will  be  no  business  on  July  6 
or  7  or,  of  course,  any  of  next  week. 

On  Wednesday,  the  8th  of  July,  the 
House  will  meet  at  noon,  and  it  will 
meet  at  10  a.m.  on  Thursday  and 
Friday. 

On  Wednesday  there  will  be  further 
consideration  of  the  bill,  HJl.  3519. 
the  Department  of  Defense  authoriza- 
tions, to  complete  consideration. 
There  is,  I  believe,  about  4V4  hours  of 
general  debate  left  on  that  bill.  It  is 
my  understanding  that  the  likelihood 
is  that  that  wlU  not  be  completely 
taken,  and  the  Members  should  expect 
the  possibility  of  votes  on  Wednesday 
on  the  DOD  authorizations. 

Also,  HJl.  3380,  to  increase  the  pay 
and  allowances  of  members  of  the 
Armed  Forces,  an  open  rule,  2  hours  of 
debate.  We  have  already  adopted  the 
rule. 

The  House  will  adjourn  by  3  pjn.  on 
Friday,  and  by  5:30  p.m.  on  all  other 
days  except  Wednesday  and.  of  course, 
conference  reports  may  be  brought  up 
at  any  time. 

Subject  to  other  possible  changes  in 
the  program,  that  is  what  we  expect 
for  the  week. 

Mr.  MICHEL  Might  I  inquire,  if  the 
gentleman  has  any  intelligence,  as  to 


when  the  conferees  might  be  appoint- 
ed on  the  reeoncfllatton  matter  that 
has  Just  been  dtspoaed  of? 

Mr.  FOLEY.  I  am  not  aware  that  we 
have  yet  a  conference  request:  so  I  am 
not  really  able  to  answer  the  gentle- 
man. I  assume  that  when  the  appro- 
priate motions  would  be  in  order,  the 
Speaker  would 

The  SPEAKER.  The  Chair  will  re- 
spond to  the  gentleman  that  in  view  of 
the  fact  that  our  resolution  today  had 
taxes  in  it.  it  must  go  to  the  Senate,  be 
acted  upon  by  the  Senate,  and  sent 
back  here,  or  a  request  from  the 
Senate  at  that  time  for  conferees.  No 
conferees  may  be  ainwinted  imtil 
there  is  action  by  the  Senate  on  the 
matter.    

Mr.  MICHEL  I  thank  the  Speaker. 

And  if  I  might  take  the  Uberty.  Bftr. 
Speaker,  of  proceeding  for  1  additional 
minute,  may  I  simply  thank  the 
Speaker  for  his  indulgence  and.  while 
tempers  tend  to  get  frayed  and  there 
may  be  matters  of  passion  and  close 
votes,  when  all  is  said  and  done,  to 
have  it  end  on  a  cordial  note,  not  only 
on  the  part  of  the  Qpeakei,  but  on  the 
part  of  many  others  in  this  House, 
makes  one  feel  all  the  more  proud  to 
be  a  Member  of  this  great  institutloiL 
I  hope  everyone  has  a  good  fourth  of 
July. 


a  2015 

DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  JULY  8.  1981 

Mr.  FOLEY.  Mr.  ^>eaker.  I  ask 
unanimous  consent  that  the  business 
in  order  imder  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. July  8. 1981. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS.  AND 
TO  APPOINT  COMMISSIONS. 
BOARDS.  AND  COMMITTEES. 
NOTWITHSTANDING   ADJOURN- 

MEarr 

Mr.  FOLEY.  Mr.  ^>eaker.  I  ask 
unanimous  consult  that  notwithstand- 
ing any  adjournment  of  the  House 
unto  Wednesday.  July  8.  1981.  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  commissions, 
boards,  and  ctunmlttees  authorized  by 
law  or  by  the  House. 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washingttm? 

There  was  no  objection. 


and  to  Include  therein  extraneous  ma- 
terial aa  the  subject  of  the  special 
ordo-  speech  today  by  the  gentleman 
from  Nevada  (Mr.  Sairmn). 

The  SPEAKER  Is  there  objectitm 
to  the  request  of  the  gentleman  from 
BClssouri? 

There  was  no  Ob  jectioii. 


CONGRESSMAN  SKELTON  AD- 
DRESSES MISSOURI  VFW  CON- 
VENTION 

The  SPEAKER  Undo*  a  previoas 
order  of  the  House,  the  gentleman 
from  Flmlda  (Mr.  Hmro)  is  recog- 
nized for  30  minutes. 
*  Mr.  HUTTO.  Mr.  I^>eaker.  recently 
our  colleague,  the  Honorable  Iks 
SKB.TOH  of  MlawMiri.  spcdLc  at  the  Mis- 
souri Veterans  of  Foreign  Wars  con- 
vention in  Jefferson  City.  Mo.  It  was 
an  outstanding  speech  concerning  the 
critical  state  of  our  Nation's  air  de- 
fense, and  also  contained  a  moving 
segment  oonoeming  our  need  to  pass 
on  to  succeeding  generations  our  great 
heritage. 

I  would  like  to  share  Cmgreasman 
SKELTOir's  9eech  with  the  Nation  and 
submit  it  herewith  for  reprinting  in 
the  CoHGSsssioBAL  Racoss. 


or 


!■■ 


GENERAL  LEAVE 
Bfr.  SKELTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 


Today,  I  widi  to  ^leak  with  yoo  about  two 
problems  that  poae  threata  to  oar  If  mttoo. 
One  probloB  is  an  external  one;  the  seoond 
is  an  internal  one. 

The  first  prolileni  that  poaes  a  threat  to 
our  country  ia  oar  laA  of  air  defwe;  that 
la.  oar  InaMUty  to  etfecUrtiiy  wan  acalnst 
and  defend  t»*"«*  an  enemy  t»n»«hyr 
attack.  Durlnc  tbe  past  aevenl  years,  oar 
capaUlity  to  defend  the  aiTspaoe  of  tbe  con- 
tinental United  States  ataint  a  Soviet 
bomber  attack  has  been  atgnifkaatly  and 
anOatenlly  reduced. 

Our  air  defenses  began  to  weaken  dnrtaic 
the  mid-1960's  aiien  the  Pentagon  decided 
that  we  should  oonoenttate  leM  on  a  phUoa- 
ophy  of  defniae  and  mote  on  a  phUoaophy 
of  offensive  weapons.  Offenrive  weapoiw 
alone.  .  .  it  was  thooght .  .  .  would  deter  an 
attack  against  the  United  Statea  Oefeme 
poaltions  ...  it  was  also  thought .  .  .  woald 
weaken  deterrence.  Ttans;.  the  ao-caUed  doc- 
trine of  "mutual  ■■nim 
bom.  Consequently  .  .  .  air  def  c 
Ustic  mlsaflfs,  ctrQ  defense  ai^  other  as- 
pects of  a  once  strong  strategic  defense 
began  a  alow  death. 

Hlstary  and  geography  have  been  kind  to 
America.  The  two  major  wars  of  this  eentu- 
ly  have  been  fought  far  from  our  ahons. 
Our  own  *w"««i«ini  was  '—^tnf  tnaa  theae 
oonfUcU  and  was  invulneratole  to  attack.  For 
this  rfasoit.  we  havent  folly  ondeiataod  the 
need  for  ili  f 1 1  lai 

The  hlstary  of  another  Island  power  may 
hdp  us  to  understand  our  own  dtoatian  a 
Uttle  better.  In  the  ma's  the 
terrified  of  the  project  of  a 
war  with  Oermany.  like  us  Amerieaas  in 
more  recent  times,  the  British  iialsiiii  the 
idea  of  rdytng  on  a  strategy  of  air  defense 
unless  that  def  enae  oouki  be  made  air  tight. 
They  wanted  the  kind  of  hermetic  def eswe 
that  Britain's  naval  supremacy  iMd  provid- 
ed in  the  days  before  the  rise  ot  air  power. 
Stnoe  air  def  enae  would  always  be  imperfect. 


14798 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26,  1981 


the  aritJah  aougbt  their  perfect  security  In 
the  "balMKif  of  terror",  accepting  the  per- 
versely oomfoctliic  belief  that  "the  bomber 
will  alwaya  get  through."  the  British  built  a 
large  bomber  force  they  thought  would 
deter  Oennan  air  attacks.  They  did  not 
build  flgfaters  to  defend  ag»lnst  Oennan 
bombers. 

This  British  peacetime  mentality  dis- 
solved In  IMS  and  1939  as  the  likelihood  of 
war  Increased.  Eyeball  to  eyebaU  with  a  tan- 
gible threat  of  war.  the  British  began  to  feel 
that  reliance  on  bombers  to  deter  the  Ger- 
mans was  a  dangerous  game.  Under  the 
Impact  of  this  cold  slap  of  reality,  the  Brit- 
ish began  to  wnphaalTie  fighters  rather  than 
bombers.  They  worked  hard  to  develop 
radar,  which  was  the  key  Ingredient  of  an 
effective  air  defense,  and  they  began  to  pre- 
pare in  earnest  for  dvU  defense. 

Fortunately,  the  basic  elements  of  an  air 
defense  system  were  in  place  by  the  summer 
of  1940.  and  the  British  were  able  to  win  the 
air  batUe  that  followed  the  f aU  of  France 
with  the  E^ltflies  and  Hurricane  fighters 
they  had  built.  Many  German  bombers  did 
get  through,  but  defense,  imperfect  as  It 
was.  proved  to  be  a  more  reliable  guarantor 
of  security  than  did  the  "balance  of  terror", 
their  bomber  force. 

In  the  1960's  our  American  air  defense 
had  2.600  interceptor  fighter  planes.  Today 
we  have  about  275  and  these  are  dangerous- 
ly outdated.  In  the  19M's  we  had  a  radar 
system  against  a  bomber  attack  that  was  ex- 
tremely difficult  to  penetrate.  Today  it  Is  so 
filled  with  holes  that  even  drug  smugglers 
flying  unsophisticated  aircraft  are  constant- 
ly sneaking  through.  In  the  1960's  air  de- 
fense had  more  than  1.000  surface  to  air 
(SAM)  mlssfles  as  an  added  defense  against 
a  bomber  attack.  Today  we  have  none. 

Contimry  to  the  popular  belief  of  the 
1960's  and  1970's  ...  the  threat  of  a  Soviet 
bomber  attack  against  the  United  States  is 
quite  real  and  Is  potentl&lly  devastating. 
Today,  as  we  stand  here  we  are  not  ready  to 
deal  with  such  an  attack  on  the  United 
States  by  the  new  Soviet  supersonic  Back- 
fire bomber. 

There  are  three  basic  requirements  for 
the  air  defense  of  the  United  States:  (1)  Air 
defense  surveillance  systems  must  provide 
sufficient  tactical  warning  of  an  enemy 
attack  to  enable  the  President  to  communi- 
cate with  our  military  forces  and  the  weap- 
ons systems  so  survival  measures  can  be 
taken:  (2)  our  air  defense  forces  must  be 
able  to  engage  the  enemy  and  limit  the 
damage  from  air  attack:  (3)  finaUy.  our  air 
defense  should  be  able  to  monitor  U.S.  air- 
space and  take  action  agminst  potentially 
hoatUelntruders. 

I  would  like  to  read  to  you  the  Air  Force's 
report  oa  our  ability  to  meet  these  three 
basic  requirements: 

"Because  of  major  gne*  in  our  air  defense 
radar  systems,  existing  North  American 
radars  cannot  assure  sufficient  tactical 
warning  to  enable  the  President  of  the 
United  States.  .  .  .  His  communications  sys- 
tems and  our  B-52  bombers  to  take  neces- 
sary survival  measures  before  enemy  bomb- 
en  and/or  cruise  mlasQes  could  hit  us.  Pur- 
thermore.  even  if  we  had  the  warning,  the 
current  flgbter  force  would  not  be  able  to 
sucoeasfully  engage  the  enemy  bombers  be- 
cause the  bulk  of  our  fighters  lack  a  look- 
down,  shoot  down  capability.  In  light  of 
these  critical  shortcomings,  the  Soviet 
Union  has  the  potential  to  carry  out  an  es- 
sentially "no  warning*  air  attack  against  key 
installatlaos." 

A  bomber  attack  against  the  UjS.  could 
extenatvely  damage  our  wartime  command 


and  control  and  our  own  B-52  bomber  I 
causing  such  natlcmal  disarray  that  we 
would  be  vulnerable  to  an  Immediate  missile 
attack. 

On  the  other  hand,  the  picture  Is  not  all 
bad  because  there  are  Improvements 
planned  for  our  air  defense  radar  systems. 

The  1982  Federal  budget  contains  funding 
for  an  effective  over-the-horlzon  backscatter 
(OTB-B)  radar  for  coverage  of  northeast 
and  northwest  coastal  approaches  to  North 
America.  The  northeast  system  should  be 
ready  for  operation  by  the  mid-1980's.  The 
northwest  system  should  be  operational  a 
few  years  later.  The  1982  budget  also  has 
some  funds  for  research  Into  using  the  over- 
the-borizon  backscatter  for  the  northern 
approaches,  the  shortest  and  most  likely 
route  for  Soviet  bomber  attack.  Right  now, 
we  don't  know  if  It  can  be  used  to  guard 
against  an  attack  from  across  the  North 
Pole  .  .  .  so  .  .  .in  the  event  the  OTH-B 
cannot  be  used  as  a  northern  radar  system, 
we  plan  to  upgrade  our  current  and  rapidly 
deteriorating  distant  early  warning  or  DEW 
line.  This  DEW  line  is  the  radar  system 
used  to  guard  against  a  bomber  attack.  The 
DETW  line  radar  system  drapes  across  the 
Arctic  wastelands  from  the  Aleutians,  across 
Canada,  to  the  Atlantic  and  it  was  designed 
to  be  a  trip  wire  against  Incoming  enemy 
bombers.  However,  it  is  a  1950's  system, 
based  on  1950's  technology.  As  I  mentioned 
a  moment  ago,  this  radar  system  is  present- 
ly filled  with  gaps  and  can  be  penetrated. 

As  you  can  see,  there  is  a  major  problem 
even  with  the  upcoming  Improvements  in 
our  air  defense  radar  systems.  What  hap- 
pens before  over-the-horizon-backscatter  is 
operational  and  before  the  DEW  line  is  im- 
proved? The  answer  is  not  encouraging.  We 
will  remain  vulnerable  to  enemy  bombers 
until  the  mid  and  late  1980's. 

Now  let  us  look  at  an  equally  Important 
and.  yes,  equally  outdated  part. 

With  the  bulk  of  the  air  defense  fighter 
force  like  our  DEW  line  radar  more  than  20 
years  old  and  only  marginally  effective 
against  ciurent  threats,  modernization  of 
these  fighter  aircraft  is  one  of  our  most 
pressing  needs. 

The  present  assigned  fighter  force  is  com- 
prised of  P-106's.  P-lOl's  and  P-4's.  They 
represent  1950's  technology  In  radar,  weap- 
onry and  performance.  These  aircraft  have 
limited  search  volume  and  range  and  do  not 
have  a  look-down,  shoot-down  capability 
necessary  to  engage  advanced  bombers  such 
as  the  Backfire.  Furthermore,  the  F-106's. 
the  bulk  of  the  fighter  force,  are  becoming 
increasingly  difficult  and  costly  to  maintain. 
Advanced  fighter  aircraft,  such  as  our  F-15, 
must  be  procured  and  dedicated  to  the  air 
defease  mission  In  order  to  provide  a  credi- 
ble defense  against  air  attacks  and  to  dis- 
courage the  Soviets  from  embarking  on  a 
substantial  expansion  of  its  long-range 
bomber  force,  because  to  do  so  would  be  use- 
less against  a  strong  American  F-15  force. 
At  this  moment,  there  are  only  two  F-15's 
assigned  to  the  air  defense  of  continental 
United  SUtes. 

In  recent  years,  we  have  been  blinded  by 
the  illusion  that  all  enemy  destructive 
forces  will  be  coming  In  by  intercontinental 
ballistic  missiles.  This  thinking  brought 
about  basic  changes  in  our  national  policy 
in  the  mid  lOOO's.  This  illusion  caused  us  to 
scale  down  our  defense  against  possible 
enemy  bomber  attack.  This  illusion,  if  it 
continues,  could  invite  undreamed  of  de- 
struction. 

The  current  arms  race  is  geared  toward 
weaponry.  In  addition  to  the  purchase  of 


new  weapons,  I  propose  that  the  United 
States  begin  a  national  defense  system 
aimed  at  protection.  A  proper  strategic  de- 
fense, which  includes  air  defense,  Is  what  we 
need  and  what  we  must  have.  Such  an  up- 
graded strategic  defense  would  stabilize  the 
protection  of  our  Nation.  It  would  make  it 
too  costly  for  another  country  to  inflict  sub- 
stantial damage.  Thus,  a  policy  of  strategic 
defense  would  reinforce  our  policy  of  deter- 
rence. 

Our  cuirrent  defense  strategy  is  designed 
for  a  two  power  world  with  the  concentra- 
tion on  destruction.  Such  a  strategy  Is  use- 
less in  a  world  where  more  nations  than  the 
U.S.  and  the  U.S.S.R.  have  nuclear  weapons 
and  bombers,  in  a  world  that  acknowledges 
more  that  two  nuclear  powers,  the  new 
strategy  must  stress  protection  or  defense 
Just  as  much  as  it  stresses  offensive  destruc- 
tion. 

Today  I  am  pleased  to  announce  that  the 
chairman  of  the  House  Armed  Services 
Committee  has  agreed  to  my  recent  request 
to  hold  full-committee  hearings  on  the  issue 
of  the  need  for  a  stronger  national  air  de- 
fense system.  After  the  full  committee  holds 
its  hearing,  the  Investigations  Subcommit- 
tee of  the  Armed  Services  Committee  will 
follow  up  with  more  detailed  hearings. 

These  hearings  are  a  major  step  in  bring- 
ing the  crucial  issue  of  air  defense  to  the  at- 
tention of  Members  of  Congress  and  the 
entire  Nation.  My  hope  is  that  these  hear- 
ings will  be  the  first  step  in  assuring  that 
America  becomes  secure  from  the  threat  of 
enemy  air  attack. 

The  second  problem  that  poses  a  threat  to 
our  Nation  is  an  internal  one.  that  is,  one 
within  our  own  country.  It  is  the  wide- 
spread lack  of  appreciation  for  our  Ameri- 
can heritage. 

Several  days  ago,  my  oldest  son  and  I  were 
shopping  In  the  Washington.  D.C.  area,  and 
we  made  a  purchase  in  a  store  and  I  paid  for 
it  by  check.  When  I  wrote  the  check  out  and 
filled  in  the  date,  June  6,  I  asked  the  teen- 
age salesgirl,  who  was  waiting  on  us,  if  she 
knew  wtiat  made  the  date  June  the  6th  im- 
portant. She  said  that  she  didn't  know. 

I  told  her  it  was  the  anniversary  of  D-Day, 
when  the  Americans  crossed  the  English 
Channel  and  landed  on  the  Normandy 
beachhead  in  Prance  during  World  War  II. 
She  said  that  she  had  never  heard  of  it.  but 
that  her  father  probably  had,  as  he  had 
been  in  World  War  II. 

Unlike  that  salesgirl's  father,  my  father 
made  sure  that  his  ttiree  sons  learned  about 
important  events  that  affected  the  course  of 
American  history.  I  well  recall,  when  I  was  9 
years  of  age,  axxompanying  my  father,  who 
was  a  noted  speaker  of  his  day,  to  the 
Odessa  High  School,  where  he  was  invited 
to  give  an  Armistice  Day  speech.  The  date 
was  November  11,  1941. 

For  that  occasion,  my  father,  a  veteran  of 
World  War  I,  had  memorized  the  poem  that 
came  out  of  that  war,  the  poem  known  as 
"Flanders  Fields."  He  told  the  Odessa  High 
School  students  how  one  American  genera- 
tion passes  the  torch  of  our  heritage  to  suc- 
ceeding generations.  I  also  recall  him  saying 
on  that  occasion  that  it  might  be  necessary 
for  some  of  the  young  men  in  that  audience 
to  someday  fight  for  their  country.  How 
prophetic  he  was.  Less  than  a  month  later, 
the  attack  on  Pearl  Harbor  occurred,  and 
America  was  engulfed  in  the  life  or  death 
struggle  for  national  survival.  During  that 
war,  the  fields  of  Flanders  again  took  their 
toll  of  American  soldiers  to  whom  the  torch 
had  been  passed  from  the  preceding  genera- 
tion. 
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Recently,  I  accompanied  my  youngest  son 
and  his  boy  scout  troop  to  Gettysburg, 
Pennsylvania,  where  we  toured  the  scene  of 
that  decisive  battle  of  early  July  1863, 
Where  General  Robert  E.  Lee  and  his  Con- 
federates engaged  General  Meade  and  his 
Federal  troops.  We  walked  among  the  bat- 
tlefield monuments  that  stand  as  reminders 
of  the  determined  courage  of  the  men  from 
the  North  and  the  South  who  fought  and 
died  for  their  respective  causes.  The  scout- 
master graphically  told  the  Scouts  the  de- 
tails of  that  historic  contest.  The  climax  of 
the  battle  is  known  to  history  as  "Pickett's 
Charge"— a  massive  assault  by  15.000  Con- 
federate troops  across  a  half  mile  of  open 
field  against  the  breastworks  of  the  Union 
ranks.  This  final  attack,  which  was  re- 
pulsed, was  to  be  the  high  tide  of  the  Con- 
federacy. It  was  remarkable  for  the  courage, 
daring,  and  heroism  of  soldiers  from  both 
armies.  At  the  end  of  our  lengthy  walk 
through  the  battlefield,  we  stood  near  the 
monument  to  General  Lee  and  read  a  his- 
toric marker  denoting  Pickett's  Charge.  One 
young  boy.  seeing  the  marker,  sarcastically 
remarked:  "Pickett's  Charge,  who  cares 
about  Pickett's  Charge?" 

The  boy's  words  startled  me,  for  I  realized 
that  his  standing  on  the  field  of  one  of  the 
greatest  and  bloodiest  battles  of  our  history 
meant  no  more  to  him  than  standing  on  a 
street  comer  waiting  for  a  schoolbus.  Maybe 
it  was  too  much  to  ask  that  a  12-year-old 
have  respect  or  admiration— for  men  who 
had  bravely  fought  there  and  had  given 
their  last  full  measure  of  devotion  over  a 
century  before. 

President  Abraham  Lincoln  gave  a  speech 
on  that  battlefield  In  November  of  1863,  re- 
membered as  his  historical  "Gettysburg  Ad- 
dress." He  said  on  that  occasion:  "The  world 
will  little  note,  nor  long  remember,  what  we 
say  here,  but  can  never  forget  what  they  did 
here."  Was  Lincoln  wrong?  Have  we  as  a 
people  forgotten  those  deeds  that  occurred 
on  that  field  of  battle?  Will  the  glory  and 
heroism  of  one  age  always  become  dim 
memories  to  a  later  generation? 

A  little  over  2  years  ago,  I  was  a  member 
of  a  congressional  delegation  that  traveled 
to  Vietnam  to  bring  back  to  the  United 
States  the  bodies  of  14  American  fliers  who 
were  killed  in  the  Vietnam  war.  On  the  way 
over,  we  stoped  for  a  few  hours  in  Montin  in 
the  Philippines.  I  asked  to  go  to  the  Island 
of  Corregldor,  in  Manila  Bay,  as  I  had  a 
Marine  friend  from  my  hometown.  Ray- 
mond Howard,  who  had  been  captured  there 
by  the  Japanese  In  early  1942.  The  Air 
Force  accommodated  me.  and  I  was  flown 
by  heUcopter  to  that  Island  fortress.  There, 
I  witnessed  the  grim  reminders  of  that  terri- 
ble siege— the  timnel  that  housed  our 
wounded,  the  bullet-caused  ixKskmarks  of 
the  concrete  fortifications,  and  the  skeletal 
remains  of  U.S.  Army  barracks.  I  also  saw 
the  flagpole  where  the  Japanese  troops  had 
raised  their  swords  in  banzai  shouts  as  the 
Stars  and  Stripes  came  down.  There  on  Cor- 
regldor. I  walked  along  the  paths  where 
bravery,  heroism,  and  courage  were  com- 
monplace during  those  bleak  days  in  Ameri- 
can history.  I  recalled  that  as  a  10-year-old 
boy  in  Missouri.  I  had  been  glued  to  the 
radio,  listening,  day  after  day.  to  the  reports 
of  the  Americans  who  held  Corregldor 
against  bombardment.  The  gallant  defend- 
ers were  finally  forced  to  surrender  to  over- 
whelming odds  in  May  of  1942  after  5  terri- 
ble months  defending  that  island. 

Soon  after  my  retixm  to  this  country  from 
the  Vietnam  trip.  I  had  occasion  to  speak  to 
a  high  school  history  class,  in  Missouri,  and 


recounted  my  recent  trip  to  them.  I  men- 
tioned my  visit  to  Corregldor.  aixl  I  asked 
the  class  what  they  knew  of  that  <pn»ii 
island.  None  had  ever  heard  of  the  name 
"'Corregldor".  None  in  the  classroom  had 
any  idea  of  the  scores  of  soldiers  and  ma- 
rines who  defended  the  American  flag 
during  those  painful  days  in  1942. 1  was  sad- 
dened. 

Writing  in  a  religious  context,  St.  Paul  of 
old  declared  to  the  Corinthians  "we  are 
bought  with  a  price."  In  a  dUferent  context, 
those  words  apply  to  us  Americans:  We,  too, 
have  been  bought  with  a  great  price.  The 
liberties  we  enjoy,  the  freedoms,  and  the 
prosperity  have  been  bought  and  paid  for 
by  the  courage,  daring,  and  faith  of  the  men 
and  women  who  in  every  generation  have 
answered  their  country's  caU— not  only  the 
caU  to  arms,  but  the  call  to  buUd  and 
create— the  call  to  develop  character  and 
moral  ideas  in  the  family  and  home,  in 
church  and  school,  in  office  and  factory, 
wherever  our  people  lead  their  daily  Uvea. 

We  live  under  a  constltutimi  that  has  been 
a  shield  of  our  freedoms  since  its  inception. 
There  would  be  no  constitution,  not  even  a 
United  States,  had  George  Washington  and 
his  men  not  withstood  the  bitter  winter  en- 
campment at  Valley  Forge.  Would  anyone 
dare  say,  "who  cares  about  Valley  Porge?" 
We  could  call  the  record  of  American  histo- 
ry from  our  revolutionary  days  at  Bunker 
HUl  to  the  swamps  in  the  Mekong  Delta  and 
recount  the  story  of  our  country:  Acts  of  de- 
votion and  heroism  mark  every  generation. 
Pursuit  of  freedom  and  Justice  has  taken 
our  flag  to  the  far  comers  of  the  world- 
San  Juan  Hill.  Chateau  Thierry,  Anzio. 
Inchon.  Da  Nang.  Each  generation  has  been 
taught  by  the  preceding  generation  of  our 
continuing  duties  to  defending  our  freedom 
and  our  American  interests.  But  I  am  con- 
cerned that  these  duties  and  responsibilities 
are  not  being  transmitted  to  the  younger 
generation  of  today.  I  saw  this  in  the  un- 
knowing f  see  of  the  sales  girl  who  had  never 
heard  of  I>-Day  or  Normandy.  I  heard  it  in 
the  words  of  that  12-year-old  boy  who  re- 
marked "who  cares  about  Pickett's 
Charge?"  I  felt  it  in  the  History  classroom 
when  I  spoke  of  the  Island  of  Corregldor. 

Each  generation  must  be  raninded  of  our 
great  American  past  and  of  the  sacrifices 
that  so  many  have  offered  in  order  that  we 
may  enjoy  the  freedoms  that  seem  to  be 
taken  for  granted.  On  America's  east  coast, 
there  is  a  statue  known  as  the  Statue  of  Lib- 
erty which  reminds  us  of  our  rights  and 
freedoms  as  Americans.  It  might  be  well  for 
us  to  erect  a  statue  on  the  West  Coast  to 
remind  us  of  our  duties  and  responsibaiUes 
as  Americans.  It  would  stand  as  a  reminder 
ttiat  each  generation  needs  to  pass  the 
torch  of  vigilance  on  to  the  succeeding  gen- 
eration. 

The  heritage  which  you  and  I  have  re- 
ceived is  one  that  has  made  our  country  not 
only  the  grandest  civiUzation  known  to  his- 
tory, but  our  heritage  has  also  made  this 
country  the  last,  best  hope  of  mankind.  The 
American  heritage  of  which  I  speak  is  not 
just  facts,  figures,  and  dates,  it  is  a  deeply 
rooted  sense  of  loyalty  to  all  that  has  gone 
before— the  challenges,  the  dedication,  the 
victories,  the  stoutheartedness  of  the  past. 

"Who  cares  about  Pickett's  Charge?" 

"Who  cares  about  Conegidor?" 

■"Who  cares  about  D-Day?" 

God  grant  that  you  and  I  care,  and  that 
our  children  care,  and  that  our  children's 
children  will  care,  for,  if  we  as  a  people  faO 
to  pass  the  torch  of  our  great  American  her- 
itage <Mi  to  those  who  follow  us,  the  day 


could  come  when  some  youngster  might 
remark:  ""America,  who  cares  about  Amer- 
ica?" 

Were  my  father  living  today  and  were  be 
addressing  this  convention  and  this  great 
organization  to  which  he  belonged,  he 
might  have  said  some  of  the  things  that  I 
have  said,  but  much  more  eloquently.  With- 
out a  doubt,  though,  he  would  have  conclud- 
ed his  address  to  you.  as  I  now  do,  with 
these  verses: 

ninjun»as  niLDs 
In  Flanders  Fields  the  poppies  blow 
Between  the  crneses,  row  on  row. 
That  mark  our  place;  and  in  the  sky 
The  larks.  stlU  bravely  singing,  fly 
Scarce  heard  amid  the  gims  below. 

We  are  the  dead.  Short  days  ago 
We  lived,  felt  dawn,  saw  sunset  glow. 
Loved  and  were  loved,  and  now  we  lie. 
In  Flanders  Fields. 

Take  up  our  quarrel  with  the  foe: 
To  you  from  failing  hands  we  throw 

The  torch:  be  yours  to  hold  it  high. 

If  ye  break  faith  with  us  who  die 
We  shall  not  sleep,  though  poppies  grow 
In  Flanders  Fiel(te.« 


NATIONAL  TAXPAYERS  UNION 
ESTIMATE  OF  TOTAL  LIABIL- 
ITY OP  FEDERAL  GOVERN- 
MENT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  (Mr.  Collois)  is  recog- 
nized for  10  minutes. 
•  Mr.  CX3LLINS  of  Texas.  Mr.  Speak- 
er, as  Congress  works  on  the  budget, 
more  and  more  people  in  America  are 
calling  on  us  to  build  a  fiscally  sound 
financial  policy. 

One  of  the  most  articulate  citizens 
groups  that  is  concerned  with  lower 
taxes  and  a  greater  standard  of  living 
for  Americans  is  the  National  Taxpay- 
ers Union.  This  firm  presmts  many 
figures  which  are  startling  and  empha- 
size the  need  for  a  balanced  budget. 

The  National  Taxpayers  Union 
states  that  it  takes  $119,821  a  minute 
to  pay  the  interest  on  the  national 
debt. 

The  National  Taxpayers  Union  is  in 
strong  support  of  constitutional 
amendments  which  would  lead  to  a 
balancing  of  the  budget.  I  agree  with 
the  National  Taxpayers  Union  that 
there  must  be  a  constitutional  amend- 
ment that  would  mandate  for  each  ses- 
sion of  Congress  that  we  would  have  a 
balanced  budget. 

Let  us  look  at  the  National  Taxpay- 
ers Union  estimate  of  the  total  liaUl- 
ity  of  the  Federal  Government.  You 
cannot  vistialize  how  big  a  trlUion  is. 
but  these  figures  show  $11  trillion. 
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SOVIET  PENTECOSTAI^  IN  UJ5. 
EMBASSY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Massachusetts  (Mr.  Fraitk)  is 
reoosnised  for  5  minutes. 
•  Mr.  mANK.  Mr.  Speaker,  tomor- 
row marks  the  third  year  that  seven 
Soviet  Penteoostals  have  lived  inside 
the  U.S.  Embassy  in  Moscow.  Today.  I 
am  pleased  to  announce  that  95  Mem- 
bers of  the  House  have  joined  me  in 
cosponaorlns  House  Concurrent  Reso- 
lution 100  expressing  the  sense  of  Con- 
gress regarding  the  Pentecostals'  right 
to  pracUce  their  faith  and  to  emigrate 
if  they  choose. 

Mr.  ^leaker,  the  struggle  of  these 
brave  individuals  for  religious  freedom 
has  forced  them  to  seek  to  emigrate 
from  the  Soviet  Union.  Since  long 
before  they  first  entered  our  Embassy 
in  Moscow  on  June  27,  1978,  they  have 
waited  patiently  for  a  visa  to  leave  the 
Soviet  Union. 

Three  years  ago,  Peter  and  Augvis- 
tlna  Vashchenko  with  four  of  their 
chfldren:  Lidla.  Lyubov,  LUia,  and 
John:  and  Maria  Chmykhalov  with 
her  son.  Timothy,  went  to  our  Embas- 
sy to  seek  assistance  in  securing  exit 
visas  from  the  UJ3J3JI.  and  to  inquire 
about  immigrating  to  the  United 
States.  They  had  traveled  2,000  miles 
from  their  home  in  Chemogorsk,  Sibe- 
ria, to  seek  UjS.  advice.  When  they 
reached  the  Embassy  with  the  appro- 
priate passes,  the  Soviet  guards  posted 
outside  the  gates  tried  to  stop  them 
from  entering.  John  was  detained  by 
KOB  officers  and  forced  to  return  to 
Chemogorsk.  The  seven  remaining 
members  of  the  party  had  no  prior  in- 
tention of  remaining  in  the  Embassy, 
but  because  of  what  happened  to  John 
and  because  of  the  long  history  of  im- 
prisonment and  harassment  they  had 
endured,  they  felt  it  would  be  best  to 
request  that  they  not  be  forced  to 
leave. 

Since  that  time,  the  Pentecostals 
have  resided  in  a  12-by-20-foot  room  in 
the  basement  of  the  UJB.  Embassy. 
The  conditions  of  their  accommoda- 
tions are  far  from  desirable.  Two  twin 
beds  line  either  side  of  the  room 
where  the  seven  take  turns  sleeping. 

I  believe  the  imusual  circumstances 
of  the  Pentecostals'  entry  into  the 
Embassy,  the  rudimentary  environ- 
ment they  must  endure,  and  the  fear 
they  have  for  their  safety  if  they  leave 
require  the  Congress  to  speak  out  on 
their  behalf. 

House  Concurrent  Resolution  100 
calls  cm  the  President  to  raise  the  case 
of  the  seven  Pentecostals  and  their 


families  with  the  Soviet  Union,  it  ex- 
presses the  sense  of  Congress  that  the 
Pentecostals  should  be  allowed  to 
remain  inside  the  Embassy  in  comfort 
until  they  obtain  an  exit  visa  or  wish 
voluntarily  to  leave,  and  it  asks  that 
the  U.S.  Embassy  staff  in  Moscow 
extend  every  courtesy  to  the  Pentecos- 
tals during  their  stay  in  the  Embassy. 
House  Concurrent  Resolution  100  is 
a  responsible  step  for  the  Congress  to 
take  in  response  to  the  Soviet  Union's 
Intolerance  for  religious  observance 
and  their  restrictive  emigration  poli- 
cies. 

"The  resolution  and  the  cosponsors 
follow: 

Concurrent  resolution  expressing  the  sense 
of  the  Congress  with  respect  to  the  situa- 
tion of  two  Russian  families  who  have 
sought  refuge  in  the  United  States  Emt>as- 
sy  in  Moscow  because  of  the  suppression 
of  their  Pentecostal  faith  by  the  CJovem- 
ment  of  the  Soviet  Union 
Whereas  since  1963,  thirteen  members  of 
the  Vashchenko  family  and  eleven  members 
of  the  Chmykhalov  family  have  been  denied 
permission   to   emigrate   from   the   Soviet 
Union; 

Whereas  the  Soviet  Union  has  consistent- 
ly denied  the  right  of  such  Individuals  to 
practice  their  Pentecostal  faith; 

Whereas  the  Soviet  Union  has  subjected 
such  individuals  to  physical  and  psychologi- 
cal harassment.  Including  imprisonment, 
beatings,  confinement  in  mental  institu- 
tions, and  separation  of  family  members; 

Whereas  such  actions  violate  the  commit- 
ments to  freedom  of  thought,  conscience, 
religion,  and  emigration  made  by  the  Soviet 
Unfc>n  through  its  adoption  of,  or  participa- 
tion as  a  signatory  to,  the  United  Nations 
International  Covenant  on  Civil  and  Politi- 
cal Rights,  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe,  the 
Charter  of  the  United  Nations,  the  Univer- 
sal Declaration  of  Human  Rights,  and  the 
Constitution  of  the  Union  of  Soviet  Socialist 
Republics:  and 

Whereas  on  June  27,  1978.  Maria  and  Ti- 
mof  ei  Chmykhalov,  and  Lilia,  Peter,  Liubov, 
Lidia,  and  Augustina  Vashchenko  sought 
refuge  in  the  United  States  Embassy  in 
Moscow,  in  the  Soviet  Union,  because  of  the 
suppression  of  their  religious  beliefs  by  the 
Soviet  Union,  and  have  lived  in  the  Embassy 
since  such  time:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Repretentativea 
(.the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  President  of  the 
United  States  should— 

(1)  express  to  the  Government  of  the 
Soviet  Union  the  deep  concern  of  the 
United  States  vrith  respect  to  the  depriva- 
tion by  such  Qovemment  of  the  religious 
freedom  of  the  members  of  the  Vashchenko 
and  Chmykhalov  families,  and  the  refusal 
of  such  Government  to  permit  the  emigra- 
tion of  the  members  of  such  families; 

(S)  take  such  acticms  as  may  be  necessary 
to  ensure  that  Maria  and  Timofei  Chmy- 
iLhalov,  and  Lllia,  Peter,  Liubov,  Lidia,  and 
Augustina  Vashchenko  will  be  permitted  to 
reside  in  the  United  States  Embassy  in 
Moscow,  in  the  Soviet  Union,  until  such 
time  as  the  Government  of  the  Soviet  Union 
authorizes  their  emigration;  and 

(S)  take  such  actions  as  may  be  necessary 
to  ensure  that  Maria  and  Timofei  Chmy- 
khalov,  and  Lilia,  Peter,  Liubov,  Lidia,  azui 
Augustina  Vashchenko  will  be  provided 
every     possible     assistance     and     courtesy 


during  their  residence  in  the  United  States 
Embassy  in  Moscow. 

COSPOMBOUI 

Mr.  BedeU,  Mr.  Leach,  Mr.  Porter,  Mr. 
Patterson,  Mr.  Zeferetti,  Mr.  Lehman,  Mr. 
Courter,  Ms.  Dakar,  Mr.  Schumer,  Mr. 
Philip  Crane. 

Mr.  WIrth,  Mr.  Matsui.  Mr.  Bonker,  Mr. 
Dixon.  Mr.  Lowery  of  California,  Mr.  Dick- 
inson, Mr.  KUdee,  Mrs.  Fenwick,  Mr.  Ertel. 
BCr.  FaaceU. 

Mr.  Harkln,  Mr.  Smith  of  Alabama,  Mr. 
Florio,  Mr.  Brodhead,  Mr.  Rodino,  Mr. 
Archer,  Mr.  Roemer,  Mr.  Richmond,  Mr. 
Wyden. 

Mr.  Shamansky,  Mr.  Jones  of  Oklahoma, 
Mr.  Winn,  Mr.  Dannemeyer,  Mr.  Weber  of 
Minnesota,  Mr.  Tates,  Mr.  Oejdenson,  Mr. 
Addabbo,  Mr.  Kemp,  Mr.  Downey. 

Mr.  Wortley,  Mr.  Albosta,  Mr.  Blanchard, 
Mr.  Foglletta,  Mr.  Pickle,  Mr.  Dwyer,  Mr. 
Rosenthal,  Mr.  Lagomarsino,  Mr.  Weiss,  Mr. 
Edwards  of  California. 

Mr.  LeBoutOlier,  Mr.  Ritter,  Mr.  Ottinger, 
Mr.  Whltehivst,  Mr.  Pepper,  Mr.  Scheuer. 
Mr.  Lent,  Mr.  Barnes,  Mr.  Lungren,  Mrs. 
Holt. 

Mr.  Ford  of  Michigan,  Mr.  Fauntroy,  Mr. 
Prenzel,  Mr.  AuCoin,  Mr.  Olickman,  Mi. 
Gephardt,  Mr.  Waxman,  iSi.  Moakley,  Mr. 
McKinney,  lir.  Frost,  Mr.  Neal. 

Mr.  Lantos,  Mr.  Ford  of  Teimessee,  Mrs. 
Schroeder,  Mr.  Rangel,  Mr.  Mlneta,  Mr. 
Fllppo,  Mr.  Wolpe,  Mr.  McOrath.  1^.  Con- 
yers,  Mr,  Atkinson,  Mr.  Lowry  of  Washing- 
ton. 

Mrs.  Heckler,  Mr.  Horton.  Mr.  Shelby,  Mr. 
Toung  of  Missouri,  Mr.  Solarz,  Mr.  LaFalce, 
Mr.  Simon,  Mr.  Corrada,  Mr.  Oilman,  Mr. 
Mavroules,  Mr.  Phillip  Burton,  Mr.  Green. 
Mr.  HerteL* 
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VIETNAM  VETERANS  OUTREACH 
PROGRAM 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  South  Dakota  (Mr.  Daschle)  is 
recognised  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  one  of 
the  major  concerns  the  Committee  on 
Veterans'  Affairs  has  had  during  this 
session  of  Congress  is  the  future  of  the 
VA's  psychological  readjustment  coun- 
seling program  for  Vietnam  veterans. 
Both  the  Carter  and  Reagan  budgets 
submitted  for  fiscal  year  1982  would 
not  have  funded  this  most  effective 
and  easential  program.  The  House 
passed  H.R.  3499  on  June  2.  1981. 
which  Included  a  provision  to  extend 
this  program  for  an  additional  3  years. 
The  Senate  also  passed  a  3-year  exten- 
sion on  Tuesday,  June  16.  With  pas- 
sage of  the  first  concurrent  budget 
resolution,  the  funding  of  the  program 
for  fiscal  year  1982  now  seems  to  be  re- 
solved. 

The  Subcommittee  on  Hospitals  and 
Health  Care  recently  held  two  over- 
sight hearings  on  this  subject.  One 
was  on  Jiine  1,  1981,  in  Sioux  Falls,  S. 
Dak.,  and  the  second  on  June  15,  1981, 
in  Atlanta.  Oa. 

Mr.  Speaker,  at  the  Atlanta  hearing 
we  heard  four  witnesses  testify  on 
their  experiences  with  this  program. 
Their  testimony  was  eloquent,  and  I 


wish  everyone  in  the  House  and  the 
Senate  could  have  heard,  as  I  did.  how 
this  program  has  reached  into  their 
lives.  At  least  two  stated  it  was  life 
saving,  as  they  would  have  taken  their 
own  lives  had  it  not  been  for  the  com- 
passionate reception  they  received  at 
the  local  vet  center.  Over  the  next  sev- 
eral days,  I  would  like  to  insert  the 
testimony  of  these  four  individuals  in 
order  that  as  many  Members  as  possi- 
ble can  be  aware  of  the  effectiveness 
of  these  vet  centers  and  the  great 
work  they  do  in  caring  for  Vietnam 
veterans  who  may  be  suffering  from 
delayed  stress  disorder. 

The  first  statement  was  made  by 
Mrs.  Donna  W.  Stamey,  the  wife  of  a 
Vietnam  combat  veteran.  If  you  take 
the  time  to  read  her  statement,  I  be- 
lieve each  of  you  will  be  as  impressed 
as  I  was. 

The  statement  follows: 

STATDOirr  or  DomiA  W.  Stahxt 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am  honored  to  be  here  to  speak  on 
this  issue  which  is  so  important  to  me  both 
personally  and  as  a  tax  paying  citizen  of 
this  country.  I  will  leave  the  over-all  statis- 
tics concerning  Vietnam  Veteran's  Post 
Traumatic  Stress  and  unemployment,  di- 
vorce and  suicide  rates  to  my  more  knowl- 
edgeable panelists  and  speak  to  you  today 
only  of  my  own  experiences  and  opinions. 

I  am  the  wife  of  a  Vietnam  Combat  Veter- 
an. We  are  approaching  our  ninth  anniver- 
sary and  have  one  son.  I  met  my  husband  in 
college  six  months  after  he  returned  from 
Vietnam  and  just  a  few  weeks  after  he  left 
his  first  wife  with  whom  he  had  one  son. 

When  we  met,  Alan  was  socially  active 
and  unusually  warm  and  kind.  He  was  full 
of  optimistic,  adventurous  ideas  about  his 
future.  He  seemed  to  be  incorporating  his 
feeling  about  his  Vietnam  experience  into 
his  new  civilian  life  rather  well. 

Our  first  year  and  a  half  together  was  the 
happiest  time  in  either  of  our  lives.  Then 
almost  over-night  the  picture  started  chang- 
ing. We  had  some  financial  problems  with  a 
baby  on  the  way— a  stressful  situtation  for 
anyone.  But  Alan's  reaction  was  far  from 
normal.  He  began  threatening  divorce.  He 
totally  quit  seeing  his  first  son.  unable  to 
deal  with  conflicts  with  his  first  wife.  He 
constantly  complained  about  his  job  and  he 
could  never  find  a  career  he  could  tolerate. 
He  went  through  periods  of  sleeping  ten  or 
twelve  hours  a  day.  Sometimes  he  called  out 
in  his  sleep  and  I  knew  he  was  in  Vietnam. 
We  talked  very  little  and  when  I  encouraged 
him  to  confide  in  me  about  what  was  hap- 
pening to  him  he  reacted  with  anger  and 
sometimes  violence.  He  blamed  me  for  every 
problem  in  his  life.  Sometimes  I  feared  he 
was  becoming  sulddaL  I  tried  to  under- 
stand, to  encourage  and  be  supportive  and 
help  him  snap  out  of  it.  But  the  harder  I 
tried  to  get  to  the  root  of  the  problem  the 
more  deeply  he  withdrew.  His  moods  shifted 
like  the  wind.  One  day  he  loved  me— the 
next  day  he  hated  me.  It  was  impossible  to 
be  pr^iared  for  all  the  changes.  Trasion 
saturated  both  of  us  most  of  the  time.  I  felt 
I  had  to  censor  everything  I  said  to  him. 
Anything  could  set  off  an  explosion.  I  could 
often  even  see  tension  in  our  son  when  it  ap- 
proached time  for  Alan  to  come  home  from 
work. 

My  reactions  to  all  this  were  s<Hnetime8 
far  from  what  they  should  have  been.  I 


became  so  insecure,  depressed  sod  lonely 
that  my  trying  to  be  supporttve  of  him  was 
like  the  blind  leading  the  blind. 

After  nearly  six  years  of  hurting  each 
other,  in  September  of  1979  we  ended  up  in 
divorce  court  and  a  vicious  custody  battle. 
By  some  miracle,  two  months  later  we 
ended  up  under  the  same  roof  again,  but 
with  the  div<nee  battle  still  fresh  on  our 
minds  our  marriage  was  worse  than  ever.  I 
knew  that  if  we  were  to  ever  salvage  the 
marriage  we  were  going  to  need  a  lot  of 
help! 

By  this  time  I  had  heard  about  Post  Trau- 
matic Stress  and  it  didnt  take  a  genius  to 
realize  that  that  was  at  the  heart  of  our 
problems.  I  began  calling  every  social  serv- 
ice agency  I  could  find  in  the  phone  book  or 
otherwise  be  referred  to  for  counseling.  The 
VA  offered  nothing  in  the  way  of  family 
counseling,  and  that  was  what  we  needed 
most.  Other  social  service  programs  were  to- 
tally unequipped  to  deal  with  Delayed 
Stress  and  the  least  expensive  ones  charged 
$35  per  hour.  That  was  out  of  the  question! 
Finally  someone  referred  me  to  E>ave  Lewis, 
who  was  to  work  with  the  Vietnam  Veter- 
an's Outreach  Program  in  Atlanta. 

Soon  after  the  Vet  Center  opened  we 
began  going  to  group  counseling  sessions  for 
VeU  and  their  wives.  We  found  these  to  be 
an  invaluable  help.  After  feeling  so  lonely, 
confused  and  frustrated  tar  so  many  years, 
being  in  a  group  of  couples  who  underrtood 
was  a  real  oHifort.  We  came  from  different 
races,  inoiHne  levels  and  edocattonal  back- 
grounds but  we  all  had  very  similar  prob- 
lems. Quite  often  a  member  of  the  group 
would  start  talking  about  a  stressful  situsr 
Uon  at  home,  other  meinbeis  would  respond 
and  in  ten  minutes  the  chain  reaction  of 
cmnments  tiad  taken  us  right  to  the  battle- 
fields of  Vietnam.  After  seeing  this  happen 
a  few  times  we  began  to  understand  some- 
thing sbout  what  was  happening  in  our 
family  relationships. 

For  Alan,  these  sessions  slowly  de-fused 
the  time  bomb  that  liad  been  buUdtng  up 
pressure  within  him  for  almost  nine  yean.  I 
could  see  the  changes  in  him  from  the  first 
meeting.  Gradually,  lie  could  see  reasons  for 
the  crippling  depression  and  tension  he 
once  thought  was  unique  to  tUm.  And  for 
the  first  time  in  years  be  oould  see  an  end  to 
the  pain. 

For  me,  the  group  provided  the  emotional 
support  I  needed  and  a  clearer  understand- 
ing of  the  problems  in  our  lives.  All  my  feel- 
ings of  resentment  for  aU  those  unliappy 
years  were  replaced  with  feelings  of  sympa- 
thy and  respect.  Finally  I  understood  what 
Alan  meant  years  ago  when  he  said  he  was 
more  frightmed  aa  the  plane  coming  home 
than  he  was  flying  to  Vietnam. 

The  Vietnam  Veteran's  Outreach  Pro- 
gram is.  in  my  opinion,  a  ■>itnttig  suocfss.  In 
three  months  time  it  bellied  us  turn  our 
lives  around  and  continues  to  be  supportive 
to  us  today.  It  is,  I  think,  the  first  snd  only 
thing  tills  government  tias  done  for  the 
Vietnam  Vet  that  he  can  appreciate. 

Many  depressed.  ccMifused  Vets  are  stUl 
unwilling  to  admit  that  Post  Traumatic 
Stress  is  at  the  root  of  their  probtems.  Many 
others  are  still  soq>tlcal  of  any  program 
funded  by  the  government  that  has  turned 
its  back  on  them  so  badly  in  the  past.  For 
every  "Alan  Stamey"  that  Outreach  Pro- 
grams have  helped,  there  are  stUl  probaldy 
10  more  who  desperately  need  its  services. 
They  need  to  know  that  there  is  a  place  to 
go  where  aomemie  understands  the  unique 
problems  of  tbe  Vietnam  Era  Vet.  The  Out- 
reach Program's  suooess  is  slowly  filing 


their  trust.  To  close  the  doocs  of  the  Vet 
Centers  now  would  be  dosing  the  doors  on  a 
chance  lot  these  men  to  put  the  pieces  of 
their  lives  back  together.  There  is  no  other 
place  for  the  Vietnam  Vet  and  his  family  to 
go  where  they  can  receive  the  kind  of  lielp 
and  understanding  the  Outreach  Program 
provides. 

This  country  was  so  very  generous  to  the 
men  who  ran  off  to  Canada  or  hid  under- 
ground. Don't  the  men  who  trusted  tlieir 
government,  obeyed  its  laws  and  fought  its 
war  deserve  as  much?  An  they  aik  is  the  op- 
portunity to  put  Vietnam  behind  them  and 
really  come  home  to  us.  We  owe  it  to  them 
to  leave  Vet  Centers  open  and  give  them 
that  chance! 

Thank  you  for  listening.* 


FORTIETH  ANNIVERSARY  OP 
UKRAINIAN  INDEPENDENCE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  (Mr.  McHuts),  is  rec- 
ognized for  5  minutes. 
•  Mr.  McHUGH.  Mr.  Speaker,  the 
American  pe<n>le  cherish  the  concepts 
of  freedom  and  independence  which 
laid  the  foundatl<m  for  the  United 
States  of  America  In  the  18th  century 
and  which  have  retained  their  signifi- 
cance to  the  presoit  day. 

Throughout  the  centuries  these  con- 
cepts have  symbolised  the  beacon  of 
hope  for  numerous  peoples  from  far- 
away shores  who  made  their  way  to 
the  United  States  traversing  foreign 
lands  and  waters  and  overcoming  in- 
numerable obstacles. 

Our  heartfelt  undostanding  of  free- 
dom and  independence  has  transcend- 
ed our  own  good  fortune  and  has  in- 
stilled within  us  a  warm  sympathy  for 
the  a^irations  of  other  peoples  and 
other  nations  throufi^out  the  world. 

On  January  22.  1918.  after  centuries 
of  occupation,  the  Ukrainian  pe(4>le 
manifested  to  the  wwld  their  quest 
for  freedom  by  instituting  a  free  and 
independent  Ukrainian  state,  yet  inde- 
pendence and  sovereignty  were  short 
lived  in  the  Ukraine,  as  it  f eU  victim  to 
the  imperialistic  onslaught  of  foreign 
cohorts,  Russian  bolsheviks  and 
others. 

However,  the  struggle  of  tbe  Ukrain- 
ian pe(H>le  could  not  be  quaahed  by 
these  aggressive  fcHoea.  This  stnic^ 
for  freedmn  and  independence  re- 
tained its  vigor  throughout  the  lOaO's 
and  1930'a,  climaxing  in  the  renewal  of 
Ukrainian  independence  by  prodama- 
tion  on  June  30,  IMl,  a  prorlamation 
which  denounced  both  Soviet  and  Nazi 
enemies. 

This  year  marks  the  40th  aimlversa- 
ry  of  the  act  of  June  30.  1941,  which 
rmewed  Ukrainian  independence  for 
aU  too  short  Uved  a  time.  But  that  act 
has  tjecome  the  symbol  of  a  continu- 
ous fervent  struggle  by  the  freedom- 
loving  Ukrainian  people  whlA  has 
persevered  to  this  <tey. 
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The  Ukrminlan  people  look  to  the 
American  people  for  assistance  and 
moral  support  in  this  struggle. 

It  is  therefore  appropriate  that  we 
Amoricans.  the  descendants  of  the 
Pounding  Fathers  and  the  recipients 
of  their  accomplished  quest  for  free- 
dom and  independence,  manifest  to 
the  Ukrainian  people  that  the  Ameri- 
can people  share  with  them  their  aspi- 
rations for  the  recovery  of  their  own 
freedom  and  independence.  Being  free, 
let  \is  not  be  indifferent  to  the  cause 
of  freedom  elsewhere. 

It  is  therefore  appropriate,  Mr. 
Speaker,  that  as  we  prepare  to  cele- 
brate the  anniversary  of  American  in- 
dependence on  July  4,  we  Join  in  salut- 
ing the  brave  Ukrainian  people  on  the 
June  30  anniversary  of  that  day  which 
continues  to  inspire  them  and  call 
forth  our  common  efforts  in  the  cele- 
bration and  defense  of  liberty.* 


REGULATORS  BILL 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  (Mr.  IiaFaix:e),  is  rec- 
ognized for  15  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  I  am  in- 
troducing today  a  proposal  that  has 
been  much  discussed  in  the  press,  the 
financial  community,  the  executive 
branch  and  Congress  without  ever 
bring  formally  unveiled.  I  refer  to  the 
bOl.  dubbed  the  regulators  bill,  that 
Paul  Vokker.  Chairman  of  the  Feder- 
al Reserve  Board,  was  pursuing  until 
recently  to  give  the  Federal  bank  regu- 
latory agencies  new  emergency  powers 
to  deal  with  failing  depository  institu- 
tions. 

My  purpose  in  formally  introducing 
the  legislation  is  to  give  all  interested 
parties  a  bill  with  a  number  to  which 
they  can  refer.  At  the  minimiiTn,  it 
provides  a  reference  point  for  discus- 
sions. At  the  maTJmum,  it  provides  a 
measure  that  Congress  can  start  shap- 
ing whenever  the  need  arises  to  deal 
with  the  problem  of  failing  banking 
institutions. 

I  lUTplaud  the  Federal  bank  regula- 
tory agencies  for  drafting  their  bill. 
However,  I  have  fotmd  several  prob- 
lems with  the  draft  proposal  that  I 
feel  need  to  be  corrected  before  the 
bm  is  introduced.  I  have  done  that  and 
want  to  take  a  few  moments  to  explain 
my  changes.  My  intent  is  to  simplify 
the  emergency  acquisition  portions  of 
the  bill  and  assure  that  savings  banks 
receive  the  same  treatment  as  savings 
and  loan  associations. 

The  original  proposal  did  not  pro- 
vide for  parity  between  savings  banks 
and  savings  and  loan  associations  in 
treatment  by  their  respective  bank 
regulatory  agencies.  Under  cturent 
law.  the  Federal  Savings  and  Loan  In- 
surance Corporation  can  inject  money 
to  keep  a  threatened  savings  and  loan 
aaaodation  afloat.  However,  the  Feder- 
al   Deposit    Insurance    Corporation, 


which  regulates  commerical  banks  as 
well  as  savings  banks,  cannot  do  so 
unless  it  finds  that  the  continued  op- 
eration of  the  bank  "is  essential  to 
provide  adequate  banking  service  to 
the  community." 

The  regulators  proposal  would  have 
allowed  the  FDIC  to  inject  capital 
when  "severe  financial  condi- 
tions *  *  *  threaten  the  stability  of  a 
significant  number"  of  banks  and 
when  the  assistance  probably  would 
"sidistantially  reduce  the  risk  of  loss" 
to  the  FDIC.  My  concern  is  that  that 
is  still  a  stricter  test  than  the  one  ap- 
plied by  the  FSLIC  for  providing  fi- 
nancial assistance  to  ailing  savings  and 
loan  associations.  As  a  matter  of  fair- 
ness, I  feel  that  all  depository  institu- 
tions should  receive  the  same  type  of 
assistance  from  Federal  bank  regula- 
tor*. I  provide  for  that  in  my  version 
of  the  regulators  bill. 

Another  problem  Involves  emergen- 
cy acquisitions  of  threatened  institu- 
tions. The  original  regulators  bill  al- 
lowed the  FDIC  to  arrange  for  an  out- 
of-State  bank  or  bank  holding  com- 
pany to  take  over  a  failing  bank,  but 
oiUy  if  the  failing  bank  had  assets  ex- 
ceeding $2  billion  and  only  if  an  in- 
State  bank  or  bank  holding  company 
could  not  top  the  out-of-State  offer. 
The  FSLIC  would  also  be  given  emer- 
gency power  to  arrange  for  a  bank- 
even  an  out-of-state  bank— to  take 
over  a  falling  savings  and  loan  associa- 
tion, provided  a  suitable  savings  and 
loan  association  could  not  be  f  oiuid  to 
accfuire  the  failing  institution.  The 
FSLIC  currently  has  power  to  arrange 
for  a  federally  chartered  savings  and 
loan  association  to  take  over  a  failing 
savings  and  loan  in  another  State.  The 
regulators  bill  would  allow  for  State 
chartered  savings  and  loans  also  to 
engage  in  such  "rescue"  mergers 
across  State  lines.  However,  the  FSLIC 
could  use  the  new  powers  only  after  it 
determined  that  the  stability  of  "a  sig- 
nificant number"  of  savings  and  loans 
was  threatened. 

I  have  provided  the  bank  regulatory 
agencies  with  broad  powers  in  my  ver- 
sion of  the  regulators  bill  to  facilitate 
both  interstate  and  interindustry 
mergers  of  institutions  experiencing 
severe  financial  problems.  The  meas- 
ure would  require  the  bank  regulatory 
agencies  to  foUow  four  steps  in  se- 
quential order  for  deciding  on  emer- 
gency acquisitions.  The  agencies  would 
first  have  to  determine  whether  a 
merger  could  be  arranged  between  in- 
stitutions of  the  same  type  within  the 
same  State.  If  that  could  not  be  ar- 
ranged, the  next  step  would  be  to  de- 
teimlne  whether  a  merger  could  be  ar- 
ranged between  institutions  of  differ- 
ent types  within  the  same  State.  If 
that  option  is  unavailable,  the  third 
stage  would  permit  a  merger  between 
institutions  of  the  same  tyx>e  in  differ- 
ent States.  Once  those  steps  were  ex- 
hausted,  the   agencies   would   be   al- 


lowed to  authorize  a  merger  between 
institutions  of  different  types  in  dif- 
ferent States.  This  mjproach  provides 
for  a  straight-forward  and  orderly 
process  for  merging  threatened  insti- 
tutions and  malntJiinlng  the  integrity 
of  our  bunking  sjrstem.* 


HOW  TO  BRING  INTEREST 
RATES  DOWN 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  is  recog- 
nized for  10  minutes. 

•  Mr.  REUSS.  Mr.  Speaker,  here  fol- 
lows my  piece  in  the  New  York  Times 
today: 

How  To  BRSfo  iMTKassT  Rates  Down 
(By  Henry  S.  Reuss) 

Washiiigtor.— There  Is  biparUsaa  agree- 
ment, a  national  consensus,  and  a  loud 
IntematiDnal  outcry  that  Interest  rates  in 
the  United  States  must  come  down.  Double- 
digit  rates  are  threatening  to  wreck  invest- 
ment, small  business,  farmers,  housing,  con- 
struction, the  automobile  Industry,  financial 
markets  and  institutions,  and  to  hurt  some 
of  our  staunchest  allies. 

But  how  can  we  bring  interest  rates  down? 
What  about  creating  a  supply  of  new  money 
at  a  fast  pace?  The  trouble  in  doing  that,  as 
we  have  learned  at  some  cost,  is  that  failure 
to  control  the  money  supply  soon  results  In 
more  inHatlon  and  even  higher  interest 
rates. 

Or  we  could  organize  another  Great  De- 
pression like  the  one  from  1929  to  1940. 
That  got  the  three-month  Treasury  bill  rate 
down— to  two  one-hundredths  of  1  percent- 
age point  by  1939.  But  the  cost  of  such  a 
measure— unemployment  averaging  25  per- 
cent for  10  years — surely  would  be  consid- 
ered excessive,  especially  by  those  suffering 
the  unemployment. 

Are  there,  then,  ways  to  bring  Interest 
rates  down  other  than  to  pursue  these  unac- 
ceptable courses?  Of  course  there  are.  Here 
are  three  approaches  that  Congressional 
Democrats  have  been  suggesting. 

I.  We  could  curtail  Inflation  directly, 
using  tlte  kind  of  incomes  policy  that  Aus- 
tria has  used  so  successfully  In  the  last  few 
years,  securing  labor  and  management  coop- 
eration to  keep  wages  and  prices  down,  real 
incomes  high,  and  unemployment  virtually 
nonexistent.  Lower  Inflation  means  lower 
interest  rates.  Thus  the  Central  Bank  dis- 
count rate  in  Austria  was  held  at  6.75  per- 
cent in  the  year  March  1080  to  March  1981, 
despite  two  bouts  of  20  percent  interest 
rates  in  the  United  States  and  high,  gyrat- 
ing rates  elsewhere  in  the  world. 

In  the  Democratic  Party's  views  in  the 
1981  report  of  the  Joint  Economic  Commit- 
tee, Issued  March  2,  we  said: 

"Other  nations,  such  as  [West]  (Sennany 
and  Austria,  control  Inflation  by  coordinat- 
ing wage  settlements  very  carefully  across 
collective  bargaining  units,  by  keeping 
prices  under  heavy  international  competi- 
tive pressure  through  a  high  exchange  rate. 
and  by  trading  high  levels  of  public  services 
and  social  security  for  wage  restraint  as  part 
of  a  'social  contract'  between  workers  and 
their  government.  These  and  other  ap- 
proaches should  be  evaluated  to  determine 
the  role  they  could  play  as  a  part  of  a  com- 
prehensive strategy  against  inflation." 


June  26,  1981 


CONGRESSIONAL  RECORD  —  HOUSE 


14803 


But  the  Reagan  Administration  is  not 
likely  to  learn  from  the  Austrian  experience 
and  to  work  toward  an  Incomes  policy  for 
the  United  SUtes. 

2.  We  could  encourage  the  banks  to  fight 
inflation  by  using  the  kind  of  selective 
credit  policy  that  Prance  has  used  under 
past  conservative  governments.  Credit  is 
thus  channeled  away  from  speculative  uses 
and  toward  capital  Investment,  permitting 
lower  rates  of  Interest  for  those  purposes- 
energy  conservation,  housing,  productive 
capital  equipment,  and  new  plant— that  con- 
tribute most  to  nonlnflatlonary  economic 
expansion  and  the  well-being  of  the  people. 

Again,  the  Democratic  Party's  views  took 
this  form  in  the  report: 

"The  Administration  and  the  Federal  Re- 
serve should  encourage  the  banking  system 
to  develop  effective  methods  to  prevent  de- 
stabilizing bursts  of  bank-financed  lending 
for  speculative  and  purely  financial  pur- 
poses, which  make  less  credit  available  to 
enhance  productivity  and  thus  fight  infla- 
tion." 

But  the  Reagan  Administration  is  not 
likely  to  challenge  the  bankers  and  disap- 
point the  speculators  with  an  effective  pro- 
gram of  credit  guidance. 

3.  We  could  bring  the  Federal  budget 
under  control.  If  Congress  and  the  Presi- 
dent agreed  to  put  aside  the  current 
schemes  to  dispense  untold  billions  of  tax 
dollars  to  the  unneedy.  Interest  rates  would 
come  down  tomorrow. 

As  the  Democrats  said  in  the  1981  report: 
"The  Administration  wants  a  vast  person- 
al income  tax  cut.  mostly  effective  In  the 
future,  and  we  are  told  that,  for  some 
reason,  it  must  be  enacted  now.  We  favor 
more  modest  tax  cuts.  less  oriented  toward 
the  wealthy,  right  now,  and,  for  the  future, 
we  favor  a  long,  hard  look  before  we  leap." 
With  a  smaller  budget  deficit,  we  could 
have  the  same  degree  of  monetair  control, 
the  same  intensive  battle  against  inflation, 
and  a  smaller  Treasury  demand  for  credit 
and  lower  Interest  rates.  In  short,  with  a 
sensible  Incomes  policy,  credit  policy,  and 
budget  policy,  interest  rates  would  come 
down— and  life  could  be  sweeter  aU 
around.* 


SPEECH  BY  SECRETARY  OF  THE 
ARMY  JOHN  O.  MARSH,  JR.,  ON 
THE  HOLOCAUST 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  (B4r.  Addabbo)  is  rec- 
ognized for  10  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  in 
recent  months  there  have  been  many 
observances  worldwide  commemorat- 
ing the  Holocaust,  mankind's  dai^est 
hour.  Though  a  time  of  immeasurable 
sadness  among  those  who  lost  parents 
and  relatives  in  concentration  camps, 
or  whom  somehow  miraculously  sur- 
vived, it  has  also  been  a  time  of  great 
learning.  It  has  been  a  time  to  reach 
back  and  see  all  too  vividly  how  brutal 
man  can  become  if  allowed  to  do  so. 
Hopefully  through  such  gatherings  as 
the  one  which  took  place  in  Jerusalem 
last  week,  we  can  somehow  prevent 
any  race  or  religion  from  ever  being  so 
brutally  persecuted  again. 

On  Sunday,  May  3,  1981,  in  New 
York  City  in  a  ceremony  commemorat- 
ing   the    38th    anniversary    of    the 


Warsaw  ghetto  uprising,  the  U.S. 
Army  was  honored  for  its  dramatic 
role  in  the  liberation  of  many  of  the 
death  camps  which  up  to  the  last 
moment  were  intent  on  carrying  out 
the  "Final  Solution."  On  that  day, 
John  O.  Marsh.  Jr..  Secretary  of  the 
Army  accepted  the  citation  on  behalf 
of  the  brave  men  of  the  Army  who 
raced  against  time  to  free  those  still 
prisoners  in  the  death  camps.  His  re- 
marks that  day  were  both  inspiring 
and  enlightening  and  I  request  permis- 
sion from  the  Chair  to  insert  them 
into  the  Record  today. 

Secretary  Marsh's  remarks  follow: 
Rkmabks  bt  Hon.  Johb  O.  Marsh.  Jr. 

I  am  honored  to  accept  on  behalf  of  the 
Army  your  citation  for  its  role  in  the  libera- 
tion of  many  of  the  concentration  camps  in 
World  War  II. 

The  ceremony  we  observe  today  reminds 
us  of  the  close  ties  the  United  States  has 
with  the  coimtry  of  IsraeL 

Since  the  birth  of  Israel,  the  United 
States  has  maintained  a  fundamental  com- 
mitment to  the  security  of  that  nation.  We 
also  recognize  a  strong  and  secure  Israel  is 
very  much  in  our  own  national  Interest  and 
In  the  Interest  of  the  rest  of  the  free  world. 

Otir  U.S.  Constitution  seeks  to  promote 
the  general  welfare  and  provide  for  the 
Cfommon  defense.  The  American  Army  you 
honor  today  is  an  instrument  of  that  Con- 
stitutional purpose.  Under  its  (ktngmsional 
mandate,  it  exists  to  safeguard  American 
freedom  and  defend  the  Nation's  interests. 

On  the  Army  flag  there  are  167  batUe 
streamers.  They  tell  the  American  Army's 
story  since  the  first  revolutionary  campaign 
at  Boston  to  the  battles  in  the  DelU  of 
South  Vietnam. 

For  more  than  two  centuries,  they  repre- 
sent the  courage  and  sacrlfioe  of  the  Army 
in  our  Nation's  iiistory.  One  of  those 
streamers  marks  the  victory  at  Yorktown 
wtilch  ended  the  Revolutionary  War  and 
whose  Bicentennial  I  ask  you  to  observe  this 
October. 

Yet,  I  realize  I  am  speaking  to  a  group 
whose  faith  bears  the  streamers  of  tens  of 
centuries  of  suffering  and  sacriflce. 

Names  such  as  Auschwitz.  Treblinka.  Ra- 
vensburk.  Buchenwald.  Dachau.  Belsen.  The 
Warsaw  Ghetto. 

These  are  not  the  battlefields  where 
mighty  armies  clashed.  But,  sadly,  even  in 
our  own  age,  they  were  places  where  six  mil- 
lion people  solely  because  they  shared  the 
same  religious  heritage,  were  swept  away 
forever,  in  an  epic  of  suffering  we  now  call 
the  Holocaust. 

It  tias  been  said  its  brutality  defies  de- 
scription—and I  will  not  try— except  to  say 
it  is  an  ugly  scar  across  the  countenance  of 
all  mankind. 

Of  all  the  creatures  of  the  earth,  only 
man  tias  been  endowed  with  a  sense  of 
history. 

In  our  NaUon's  Capitol,  on  either  side  of 
the  entrance  to  the  National  Arcliives  on 
Pennsylvania  Avenue,  stand  two  monu- 
ments. The  inacrlpUon  on  one  reads:  "What 
is  past  is  prologue,"  and  on  the  second 
"Leam  from  the  Past" 

As  you  q>e«k  with  pe<vle  who  survived 
this  brutal  experience,  and  many  are  in  this 
audience,  or  read  what  they  have  written, 
there  are  two  re-oocurring  themes: 

First,  the  fear  this  gmocide  could  happen 
again;  and 


Second,  a  fear  the  memory  of  those  vic- 
tims of  the  Holocaust  will  t>e  forgotten. 

These  are  reinforcing  views  inasmuch  as 
the  price  of  forgetfulneas  could  be  the  pen- 
alty of  a  repetition  of  history. 

To  this  end.  memory  is  our  best  safeguard. 

In  the  book  of  E^eldel  are  the  words  that 
sajr.  "Yet  I  leave  a  remnant"  And  it  is  to  a 
remnant  of  an  epic  tragedy  I  speak.  It  is 
you.  and  your  second  generation,  and  suc- 
ceeding generations,  that  must  Insure  the 
memory  of  the  Holocaust  endures.  This 
must  be  done  not  only  for  your  own  people, 
but  for  us  alL  And.  it  is  the  obliguUon  of  us 
all  to  assist  you  In  this  task. 

Kipling  would  write:  "Lord  God  of  Hosts, 
be  with  us  yet.  Lest  we  forget.  Lest  we 
forget." 

In  the  commemoration  of  the  Holocaust, 
perhaps  you  have  a  special  purpose.  In  the 
book  of  Esther,  at  another  time  of  peril  in 
your  history.  Mordecal  encouraged  his  niece 
Esther  to  Influence  the  King  on  betialf  of 
the  Jewish  people  with  the  words:  "And 
who  knoweth  thou  art  come  to  the  kingdom 
for  such  a  time  as  this?" 

You  have  honored  the  American  Army 
this  day  and  for  that  I  thank  you  deeply. 
WeU  over  tliree  decades  liave  passed  stnce 
that  Army  swept  across  the  plains  of  West- 
em  and  Ontral  Europe  and  together  with 
our  Allies  brought  an  end  to  the  Thirtl 
Reich. 

Among  those  liberated  were  not  Just  the 
politically  oppressed,  but  the  physically  per- 
secuted- Men.  women  and  childroi  were 
gaunt  testimony  to  what  the  poet  called: 
"Man's  inhumanity  to  man."  An  inhuman- 
ity ttiat  would  take  Its  toll  in  the  lives  of  11 
million  persons. 

On  this  Sunday  in  May,  as  Americans,  let 
us  pledge  to  one  another  Uiat  we  shall  be 
our  brother's  keeper .« 


BALTIC  HOLOCAUST 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Wisconsin  (Mr.  Z&auxxa)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ZABLOCKL  Mr.  Speaker,  due 
to  a  death  in  the  family,  I  was  not 
present  on  June  11  to  participate  in 
the  special  orders  commemorating  the 
40th  anniversary  of  the  Baltic  holo- 
cause.  I  am  pleased  that  so  many  of 
my  colleagues  participated  in  a  special 
order  c(Hnmem<H'ating  the  40th  anni- 
versary. 

The  occasion  marks  a  tragic  event  in 
the  history  of  the  Baltic  States.  The 
Soviet  armies  invaded  the  Baltic  na- 
tions and  ruthlessly  terrorised  the 
Baltic  peoples.  Within  a  few  years,  the 
Soviets  deported  hundreds  of  thou- 
sands of  lAtvians,  Lithuanians,  and 
Estonians  from  their  homelands  to 
Soviet  prison  camps  in  Siberia, 

I  want  specially  to  observe  this  sad 
anniversary  azMl  express  my  sincere 
wishes  for  the  freednn  of  the  Baltic 
nations. 

Mr.  Speaker,  the  Joint  Baltic  Ameri- 
can National  CcHnmittee  issued  a 
statement  for  this  occasion  which  I 
wish  to  share  and  bring  to  the  atten- 
tion of  my  colleagues. 
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Tki  JUvnc  Holocaust 
Thla  month.  AmaricaDs  of  Estonian.  Lat- 
vian, and  lithuanlan  descent  will  com- 
memorate tlM  40tta  anniversary  of  the 
Baltic  Holocaust.  The  days  of  June  14  and 
15  marked  the  beginning  of  a  mass  deporta- 
tion effort  conducted  in  the  Baltic  States  40 
years  ago  by  the  Soviet  regime.  In  the  wake 
of  this  «— »«»r»tgTi  of  terror.  virtiuOly  no 
Baltic  family  was  left  untouched  by  the 
tragedy. 

TlM  deportation  campaign  had  been 
plaimed  In  ICoeoow  before  the  Soviet  armies 
occupied  IBstflnia.  Ijktvia.  and  Lithuania  in 
IMO,  ending  their  years  of  national  freedom 
and  aov«x«ignty  which  had  begun  In  1918.  It 
was  a  purge  of  a  looad  scope,  designed  to 
eradicate  all  elements  which  might  Impede 
the  Sovietliation  of  the  three  countries. 
The  deportatknis  began  on  June  14.  IMl. 
The  now  Infkmous  midnight  arrests  oc- 
curred stmultaneoualy  throughout  the 
Baltic  States.  The  people  were  tersely  In- 
formed of  their  arrests  by  the  KOB.  but 
were  not  told  of  the  charges  against  them. 
They  did  not  know  where  they  were  to  be 
taken,  nor  for  how  long.  Oiven  minutes  to 
pack,  they  were  rushed  out  of  their  homes, 
many  for  the  last  time. 

At  fint.  the  arresU  took  the  elite  of  Baltic 
aodety— educated,  those  in  government  or 
military  aervioe— who  could  have  provided 
the  most  resistanoe  to  Soviet  rule.  Later, 
the  arrests  and  deportations  would  spread 
to  many  others  who  were  even  remotely  re- 
lated to  the  original  victims.  In  its  final 
form,  the  '-"p^'g"  took  aU  Baits  who  were 
merely  suspected  of  non-compliance,  as  well 
as  those  whom  the  Soviet  authuritles  simply 
distavored  for  unknown  reasons.  It  was  an 
irrational  rampaign  of  terror  which  re- 
flected the  fears  of  a  paranoid  dictatorship 
in  Moscow.  It  claimed  old  and  young,  weak 
and  strong,  rich  and  poor. 

The  prisoners  were  herded  into  railroad 
cattle  cars  and  transported  to  slave  labor 
camps  in  Siberia.  Death  by  malnutrition 
and  exposure  riatmrd  many  during  the  long 
Journey.  Many  more  died  in  the  frozen 
wasteland  of  Siberia  from  disease,  mistreat- 
ment or  outzlgfat  execution.  In  1941,  almost 
100.000  Baltic  peoples  were  deported,  rough- 
ly over  30.000  from  each  of  the  three  na- 
tionalities. By  the  end  of  1949.  a  total  of 
850.000.  or  more  than  10  percent  of  the  pop- 
ulation of  tbeae  three  nations  had  suffered 
this  fate  at  the  hands  of  the  Soviet  govern- 
ment. 

Today,  the  Soviets  continue  to  repress  in- 
dlgenoua  natltmal.  cultural  and  religious 
movements.  Baltte  and  others.  The  Oulag 
Arrhlprtago  and  its  prls<»s  and  psychiatric 
institutions  still  exist.  Recurring  campaigns 
of  tem»'  have  left  their  mark  on  the  many 
people  under  Soviet  rule,  leaving  a  pervasive 
envinmment  of  fear,  mistrust  and  hostility. 
HIstosT  has  witnesaed  several  holocausts, 
moat  notaUy  the  Armenian  and  Jewish.  In 
each  case,  the  cost  in  terms  of  human  suf- 
fering and  hMB  of  life  has  been  tragic  On 
this  anniversary  of  the  Baltic  Holocaust. 
the  Joint  Baltic  Ain>H<ran  National  Commit- 
tee and  Baltic  communities  throughout  the 
country.  aA  America's  leaders  to  persevere 
In  their  efforts  to  flght  oppression  through- 
out the  world,  and  to  encourage  humane, 
ctviliMd  and  representative  forms  of  govern- 
ment. America  has  tremendous  power  to  in- 
fluence the  countries  of  the  world  and  their 
poUctes.  In  the  name  of  all  those  who  died 
40  years  ago— in  an  envlromnent  which  stUI 
exists  today— we  ask  that  this  coimtry  never 
forget  Its  role  as  the  world  leader  in  the 
cause  for  freedom.* 


OEOTHERMAL  LEGISLATION 
The  SPEAKER.  Under  a  previous 
order  of  the  House,   the   gentlem&n 
from  Nevada  (Mr.  Sawtiki)  is  recog- 
nizad  for  5  minutes. 

•  Mr.  SANTINI.  Mr.  Speaker,  today 
Mr.  Marriott  and  I  are  introducing 
legiglation  to  encourage  exploration 
and  development  of  our  geothermal 
resources.  Geothermal  energy  possess- 
es the  potential  to  contribute  signifi- 
cantly toward  a  reduction  of  our  de- 
pendence on  foreign  sources  of  oil. 
During  hearings  by  the  Subcommittee 
on  Mines  and  Mining  in  the  last  Con- 
gress, it  became  clear  that  we  needed  a 
legislative  emphasis  on  geothermal 
eno^y.  The  legislation  we  are  intro- 
ducing today  is  quite  simUar  to  that 
passed  by  the  House  in  the  96th  Con- 
gress as  H.R.  6080. 

No  one  in  this  body  need  be  remind- 
ed of  the  urgency  of  energy-related 
issues.  We  are  continually  seeking  new 
sources  and  technologies  to  enhance 
our  domestic  capabilities  for  alterna- 
tive energy  development.  Parts  of  our 
country  have  abundant  sources  of  geo- 
thermal resource  potential.  I  believe 
there  is  widespread  support  for  expe- 
diting our  efforts  on  this  exciting  and 
relatively  clean  resource. 

Many  of  the  impediments  toward  de- 
veloping this  resource  have  resulted 
from  regulatory  problems  such  as 
acreage  limitations,  definition  for 
knovm  geothermal  resouix^  areas,  and 
the  lease  terms.  Although  technology 
for  geothermal  energy  is  still  in  its  in- 
fancy, progress  is  being  made  for  both 
the  development  and  utilization  of 
even  the  lesser  temperature  resources. 

Geothermal,  although  we  view  it  as 
a  new  source  of  energy,  actually  has  a 
long  history.  A  geothermal  system 
began  heating  homes  in  Boise,  Idaho, 
in  1890.  That  system  is  still  in  use  and 
is  tuder  expansion.  In  1904  at  Lardar- 
ello.  Italy,  electricity  was  first  pro- 
duced from  dry  steam  hydrothermal 
resources.  Their  first  generator  only 
produced  energy  for  about  five  light- 
bulbs  but  the  dry  steam  fields  current- 
ly have  a  generating  capacity  of  380 
megawatts.  The  Soviet  Union  has  sev- 
eral centralized  municipal  geothermal 
heating  installations  which  furnish 
hot  water  and  heat  homes  for  commu- 
nities of  15,000  to  18.000  people. 

The  United  States  still  leads  the 
world  in  electrical  production  from 
geothermal.  Electrical  generation  at 
the  geysers  area  in  California  t>egan  in 
the  1960's  with  production  of  about  12 
megawatts.  By  1979  the  geysers  now 
produce  936  megawatts  which  is 
enough  electricity  to  supply  the  city  of 
San  Francisco  with  all  its  power  needs. 
It  is  not  an  alternative  source  of 
energy  for  the  future;  we  are  using  it 
now. 

Oiu-  legislation  will  provide  incentive 
for  exploring  this  tremendous  re- 
source potential  by  removing  many  of 


the  roadblocks  Imposed  by  govern- 
ment. The  expression  of  congressional 
support  for  geothermal  energy  will  en- 
courage the  industry  to  Invest  the 
time  and  money  necessary  for  re- 
search, exploration,  and  development 
of  the  resource.  Geothermal  is  a  spec- 
ulative and  high-cost  activity.  Only  ap- 
proximately 1  in  15  of  the  exploratory 
wells  prove  to  be  potentially  produc- 
tive, and  each  of  those  wells  costs  be- 
tween $400,000  to  $1  million  to  drill.  It 
takes  many  years  before  a  company 
begins  to  recover  any  of  its  expenses 
from  exploration. 

Mr.  Marriott,  our  ranking  Republi- 
can member  on  the  subcommittee,  will 
discuss  the  specific  provisions  of  the 
legislation.  I  believe  we  have  a  good 
geothermal  bill  and  hope  that  my  col- 
leagues will  support  us  when  we  bring 
it  to  the  House  for  final  consider- 
ation.* 

•  Mr.  MARRIOTT.  Vtr.  Speaker, 
today  my  friend  and  colleague,  Jm 
Santini.  and  I  are  introducing  a  bill  to 
amend  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001)  to  expedite  explo- 
ration and  development  of  geothermal 
resources,  to  be  cited  as  the  Geother- 
mal Steam  Act  Amendments  of  1981. 

I  recommend  that  the  bill  be  re- 
ferred to  the  appropriate  committee 
for  consideration,  and  that  it  be  en- 
acted as  legislation  vital  to  the  eco- 
nomic security  and  well-being  of  the 
Nation. 

This  bUl  contains  numerous  amend- 
ments to  the  Geothermal  Steam  Act 
of  1970  (30  U.S.C.  1001  et  seq.)  intend- 
ed to  expedite  exploration  and  devel- 
opment of  our  Nation's  vast  geother- 
mal energy  resources. 

Certainly  the  most  important  of 
these  amendments  is  that  in  section  8, 
increasing  the  maximum  acreage  a 
single  lessee  can  hold  in  any  one  State 
from  20,480  to  51,200  acres,  and  au- 
thorizLog  the  Secretary,  in  his  discre- 
tion, to  increase  the  limitation  to 
115.200  acres  in  1985.  Experience  in 
geothermal  development  has  shown 
that,  at  a  minimum.  10.000  to  15.000 
acres  of  land  are  needed  for  meaning- 
ful exploration  of  geothermal  re- 
sources at  any  one  site.  The  current 
limitation  on  ownership,  therefore,  re- 
stricts lessees  to  only  one  or  two  pros- 
pects per  State  and  prevents  them 
from  reaping  full  benefit  of  economies 
of  scale,  and  of  new  techniques  they 
may  invest  in,  both  of  which  can.  in 
many  cases,  mean  the  difference  be- 
tween an  unprofitable  investment  and 
a  commercial  success.  This  amend- 
ment, to  section  7  of  the  act,  will 
remove  this  economic  impediment 
which  has  discouraged  companies 
from  participating  in  geothermal  de- 
velopment, and  which  has  slowed  the 
growth  of  a  geothermal  industry  in 
the  United  States.  This  amendment 
will  also  exclude  acreage  in  commer- 
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cial  production  from  the  acreage  limi- 
tation, providing  an  additional  positive 
incentive  for  lessees  to  quickly  explore 
their  leases  and  bring  them  into  pro- 
duction. 

Another  very  important  amendment 
in  this  bill  is  the  redefinition  of  a 
known  geothermal  resource  area 
(KGRA)  which  is  contained  in  section 
4.  The  new  definition  removes  the  eco- 
nomic test  of  competitive  Interest  in  a 
tract  as  an  indicator  of  the  geologic 
presence  of  geothermal  potential  in  an 
area.  The  amendment  substitutes  a 
more  proper  requirement  that,  for 
classification  as  a  KGRA,  there  must 
be  sufficient  physical  evidence  of  the 
geothermal  resources  in  an  area  to  en- 
gender a  professional  belief  that  the 
prospects  for  generating  electricity  in 
commercial  quantities  warrant  sub- 
stantial expenditures.  This  more 
narrow  definition  of  known  geother- 
mal resource  areas  will  allow  hard  geo- 
logic evidence,  rather  than  economic 
speculation,  to  guide  KGRA  classifica- 
tions. 

In  addition  to  these  two,  most  im- 
portant amendments,  the  bill  makes 
several  other  changes  in  the  provisions 
of  the  Geothermal  Steam  Act  of  1970. 
Section  3  extends  the  Secretary's  leas- 
ing authority.  Currently,  only  those 
Federal  lands  under  his  control,  and 
those  under  the  control  of  the  U.S. 
Forest  Service,  are  leasable.  This 
amendment  will  permit  geothermal 
development  on  additional  Federal 
lands.  Section  15(c)  exclusions,  howev- 
er, are  still  maintained. 

Section  5  provides  for  automatic 
declassification  of  known  geothermal 
resource  area  lands  where  there  are  no 
competitive  bids.  This  amendment  rec- 
ognizes the  fact  that  continued  com- 
petitive classification  of  such  lands 
needlessly  withholds  them  from  leas- 
ing. Section  5  also  provides  protection 
for  those  filing  lease  iu?plications.  and 
for  those  who  liave  invested  in  discov- 
eries on  adjacent  lands. 

Section  6  retains  the  royalty  struc- 
ture already  in  section  5(a)  of  the  act 
for  electrical  generation,  but  reduces 
the  royalty  by  5  percent  for  non- 
electric users.  This  reduction  in  the 
royalty  rate  serves  as  an  incentive  for 
nonelectric  users  to  employ  geother- 
mal resources  in  their  operations.  It 
recognizes  that  such  operations  may 
not  be  as  profitable  as  electrical  gen- 
eration. 

Section  7  redefines  production  or 
utilization  of  geothermal  steam  in 
commercial  quantities  to  include  not 
only  completion  of  a  producing  or  pro- 
ducible well  in  conjunction  with  a  sale 
of  the  energy  from  the  resource  to  an 
existing  or  planned  facility,  but  also  a 
commitment  for  utilization  by  the  de- 
veloper himself.  It  also  allows  the  Sec- 
retary to  extend  lease  terms  for  up  to 
10  years  when  construction  has  been 
delayed  by  administrative  delays  or  by 


the  marginal  eoonmnles  of  such  a  fa- 
cility or  faciliUes. 

Section  9  extends  the  periods  of 
review  and  adjustment  of  lease  terms 
and  conditions  provided  in  section  8(a) 
of  the  act  from  10  to  20  years.  This  ex- 
tension will  give  leasees  additional  eco- 
nomic and  operating  security  for  their 
leaseholds. 

Section  10  amends  section  15(b)  of 
the  act  to  make  that  section  consistent 
with  the  amendments  made  by  section 
3,  which  extends  coverage  of  this  act 
to  additional  Federal  lands.  It  trans- 
fers responsibility  to  determine  lease 
terms  and  conditions  on  such  lands  to 
the  Secretary,  in  consultation  with  the 
Federal  department  or  agency  with  Ju- 
risdiction over  lands.  For  acquired 
lands,  however,  it  requires  the  Secre- 
tary to  obtain  the  consent  of  the  head 
of  the  other  department  or  agency  in- 
volved prior  to  leasing. 

Section  11  creates  a  new  subsection 
in  section  15  of  the  act  to  provide  addi- 
tional protection  for  nationally  signifi- 
cant thermal  features  within  Yellow- 
stone and  Lassen  Volcanic  National 
Parks  beyond  that  in  15(c)  expressly 
prohibiting  geothermal  leasing  in 
those  areas.  To  preclude  the  possibili- 
ty that  an  underground  source  of  a  na- 
tionally significant  park  thermal  fea- 
ture could  be  tanked  from  lands  out- 
side of  park  boundaries,  the  Secretary 
is  directed  to  establish  a  15-mile  buffer 
zone  around  Yellowstone  National 
Pai^  and  a  1-mile  buffer  zone  along 
the  southern  border  of  Lassen  Volcan- 
ic National  Park,  in  which  no  geother- 
mal leases  shall  be  issued,  and  in 
which  no  Federal  assistance  for  geo- 
thermal development  will  be  awarded. 
The  Secretary  is  given  discretion  to  re- 
quire that  leasees  establish  monitoring 
programs,  to  use  resulting  information 
to  modify  buffer  zcme  boundaries 
around  YeUowstcme  and  lAssen  Vol- 
canic National  Paito  and  to  halt  im- 
mediately any  activities  which  are 
likely  causing  significant  adverse  ef- 
fects on  these  parks'  nationally  signifi- 
cant thermal  features. 

For  the  Island  Park  caldera  west  of 
Yellowstone  Nati<mal  Park,  a  special 
provision  is  Included.  Consistent  with 
the  goal  of  assuring  protection  to  na- 
tionally significant  parte  thermal  fea- 
tures without  needlessly  haouwrlng 
geothermal  development,  the  Secre- 
tary is  authorized  to  allow  geothermal 
leasing  within  a  designated  area 
within  the  Island  Park  caldera.  Witliin 
that  area,  the  Secretary  is  directed  to 
require  lessees  to  implement  monitor- 
ing programs  and  to  take  such  other 
actions  as  may  be  necessary  to  protect 
nationally  significant  thermal  fea- 
tures. 

Finally.  provi8i<m  is  made  for  expe- 
dited review  of  secretarial  decisions 
imder  this  subsecticm  in  Federal  dis- 
trict courts,  notwithstanding  the 
amount  in  controversy.  Sidts  would  be 
timely  If  brought  within  80  days  fol- 


lowing the  date  the  decision  of  the 
Secretary  is  announced  and  rn^A^ 
public.  Injunctive  relief  against  the  is- 
suance of  any  permit,  lease,  or  other 
authority  pursuant  to  tlie  act  would 
be  limited  to  final  Judgments  in  any 
case. 

Section  12  creates  three  new  subsec- 
tions in  section  23  of  the  act.  The  first 
new  subsection  permits  noncommer- 
cial free  uses  of  geothermal  resources 
where  it  is  found  to  be  in  Xhe  public 
interest.  Generation  of  electricity  in 
any  amount  is  excluded  from  this  ptx>- 
vision.  The  second  new  subsecticm  pro- 
vides for  use  by  Federal  agendes  of 
the  geothermal  resources  within  lands 
under  those  agencies'  Jurisdictions. 
Generation  of  electricity,  however,  is 
not  prohibited  for  Federal  agencies. 
Both  of  these  subsections  wHl  encour- 
age incidental  uses  of  domestically 
produced  geothermal  energy,  thereby 
freeing  demand  for  liydrocarbon  or 
imported  energy  sources  in  many 
cases.  The  third  new  subsection  pro- 
vides the  Secretary  with  authority  to 
issue  a  free  use  permit  to  anyone  who 
awnimes  the  Fedoal  interest  in  any 
geothermal  energy  research  and  devel- 
opment facility,  pilot  plant,  tx  demon- 
stration facility  utHidng  geothermal 
resources  from  lands  subject  to  the 
provisions  of  this  act.  This  subsection 
will  allow  the  private  sector  to  con- 
tinue geothermal  research  and  devel- 
opment projects  begun  with  Federal 

Section  13  contains  a  series  of  tech- 
nical changes  to  section  2(c),  and  to 
other  sections  throughout  the  act.  to 
expand  the  presently  narrow  defini- 
tion of  geothennal  resources  to  in- 
clude geopressurized  water,  "■g™*. 
and  hot  rock  formations. 

Section  14  provides  the  Secretary 
with  authority  to  issue  geothermal 
leases  and  allow  explmmtion  and  testr 
ing  activities  on  land  subject  to  wilder- 
ness study  under  section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  17it2)  and  on 
other  lands  within  the  nati(mal  forest 
system  which  have  beoi  Idoitified  by 
the  President  for  further  land  use 
planning.  It  further  provides  that  such 
exploration  and  testing  activities  shall 
be  deemed  to  not  impair  the  suftahO- 
ity  of  the  lands  involved  for  inclusian 
in  the  National  WUdemess  Preserva- 
tion System.  The  Secretary,  however, 
is  to  indude  stipulations  in  any  leases 
issued,  assuring  that  exploration  and 
testing  activities  wHI  not  permanently 
impair  the  wndemess  values  of  the 
lands  subject  to  such  actirtties.  1:1118 
amendment  se^s  to  provide  geoCfter- 
mal  developm  with  the  same  oppwtu- 
nity  as  other  enogy  and  mineral  de- 
velopers to  explore  lands  classified  as 
wilderness  prior  to  the  effective  dos- 
ing of  such  lands  to  new  entry. 

Finally.  aecti<m  14  qpedflcally  in- 
cludes geothermal  resources  as  a  min- 
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er«l  for  the  purposes  of  section  4<dK3) 
of  the  Wilderness  Act  of  1964  (16 
UAC.  1131  et  seq.).  This  will  also 
Insure  that  ceothermal  developers  will 
be  afforded  the  same  exploration  op- 
portunities on  wilderness  lands  as 
other  energy  and  mineral  developers. 

I  strongly  believe  that  this  proposal 
is  vital  to  our  national  security  and 
well-being.  Presently,  this  Nation  is 
overly  dependent  upon  foreign  sources 
of  energy,  and  upon  fuels  which  occur 
naturally  in  limited  supply.  Wherever 
it  is  possible  to  substitute  energy  re- 
sources which  are  not  subject  to  exter- 
nal supply  interruption,  we  have  re- 
sponsibility to  do  so  as  expeditiously 
as  possible.  Geothermal  resources  are 
an  essentially  unlimited  domestic 
energy  resource.  This  bill  will  remove 
significant  impediments  to  the  devel- 
opment of  these  geothermal  resources, 
impediments  which  now  shackle  the 
growth  of  a  strong  geothermal  indus- 
try. 

Geothermal  resources,  by  their  very 
nature,  impose  high  risks  upon  devel- 
opers, and  require  large-scale  resource 
bases.  To  insure  the  commercial  suc- 
cess of  geothermal  projects,  this  bill 
will  provide  industry,  for  the  first 
Ume.  WtXix  the  opportunity  to  acquire 
lands  of  sufficient  size  to  Justify  the 
large  investments  required.  It  also  pro- 
vides a  realistic  and  scientific  basis  for 
determining  which  lands  are  less 
prone  to  risk.  and.  hence,  which  lands 
should  be  leased  competitively.  Like- 
wise, it  provides  the  vitally  needed 
flexibility  to  offer  truly  speculative 
lands  at  low  cost  to  applicants  where 
circumstances  Justify  such  offers. 

This  bill  goes  further,  providing  in- 
centives for  expanded  use  of  this  do- 
mestic energy  resource.  The  geograph- 
ic extent  of  lands  open  to  geothermal 
exploration  and  development  will  be 
expanded  to  additional  suitable  Feder- 
al acreage,  while  at  the  same  time  pro- 
tecting  the   unique    geothermal    fea- 
tures in  our  national  parks.  The  range 
of  uses  for  geothermal  energy  also  will 
be  expanded  by  revising  the  require- 
ments for  production  in  commercial 
quantities,  by  authorizing  the  Secre- 
tary to  permit  incidental  use  of  geo- 
thermal energy  by  holders  or  adminis- 
trators of  lands  where  less  sizable  re- 
sources    occur,     and     by     providing, 
through  free  use  permits,  an  incentive 
for  the  private  sector  to  continue  the 
geothermal  research  and  development 
efforts  begun  by  the  Federal  Govern- 
ment, nnally,  this  bill  provides  some 
much-needed  economic  security  to  op- 
erators by  lengthening  lease  review  pe- 
riods,   and   moderating   royalties    for 
nonelectric  uses. 

The  benefits  of  this  bill  to  our 
Natlon  are  dear,  and  I  am  hopeful  it 
win  receive  expeditious  and  favorable 
action.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CSiKWSY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Collins  of  Texas,  for  10  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton),  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Prank,  for  5  minutes,  today. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  McHuGH,  for  5  minutes,  today. 

Mr.  Weiss,  for  10  minutes,  today. 

Mr.  LaFalce,  for  15  minutes,  today 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Whitten,  for  15  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

Mr.  Kastenmeier,  for  10  minutes, 
today. 

Mr.  Addabbo,  for  10  minutes,  today. 

Mr.  Neal.  for  5  minutes,  today. 

Mr.  Zablocki,  for  5  minutes,  today. 

Mr.  Santini,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Ms.  Fkrraro,  following  the  remarks 
of  the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service  in  the 
Committee  of  the  Whole  today. 

Mr.  Kramer,  in  support  of  the 
Gramm-Latta  substitute  during  the 
detjate  on  the  education  and  labor  sec- 
tion of  the  bill  in  the  Committee  of 
the  Whole  today. 

Mr.  Waxman,  immediately  following 
the  vote  on  final  passage  of  H.R.  3982, 
the  Omnibus  Budget  Reconciliation 
Act  of  1981. 

Mr.  Daub,  immediately  following 
final  passage  on  H.R.  3982,  today. 

Mr.  Dicks,  immediately  after  final 
passage  on  H.R.  3982.  today. 

Mr.  ScHEUER.  immediately  following 
final  passage  on  HJl.  3982,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cheney),  and  to  include 
extraneous  matter.) 

Mr.  FORSYTHE. 

Mr.  RiTTER  in  two  instances. 

Mr.  SHUirwAY. 

Mr.  Benedict. 

Mr.  Nelligan  in  two  instances. 

Mr.  Paul  in  two  instances. 

Mr.  Roth. 

Mr.  Fields  in  two  instances. 

Mr.  GOODLING. 

Mr.  LowERY  of  California. 

Mr.  MOLINARI. 

Mr.  Broomtield. 

Mr.  Robert  W.  Daniel.  Jr. 


Mr.  COURTER. 

Mr.  LiBOUTILLIER. 

Mr.  Hopkins. 

Mr.  YouNO  of  Alaska. 

Mr.  Dreier  in  three  instances. 

Mr.  GlNQRiCH  in  two  instances. 

Mr.  LSE 

Mr.  Napier. 

Mr.  O'Brien. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  and  to  include 
extraneous  matter) 

Mr.  McHuGH. 

Mr.  VgNTO. 

Mr.  Daschle  in  two  instances. 

Mr.  Edgar. 

Mr.  Rahall. 

Mr.  Pary. 

Mr.  McDonald  in  five  instances. 

Mr.  Gephardt. 

Mr.  Vbnto. 

Mr.  Phillip  Burton. 

Mr.  Sharp  in  two  Instances. 

Mr.  Hawkins. 

Mr.  FtoRD  of  Michigan. 

Mr.  Gaydos. 

Mr.  RiosT. 

Mr.  Stark. 

Mr.  Barnes. 

Mr.  (JORRADA. 

Mr.  AspiN  in  two  instances 
Mr.   Evans   of   Georgia  in   two   in- 
stances. 

Mr.  MiNETA. 

Mr.   Evans   of   Indiana   in   two   in- 
stances. 
Mr.  Mavroules. 
Mr.  Bedell. 
Mr.  Weaver. 
Mr.  Lehman 

Mr.  Roe.  *■ 

Mr.  Skelton. 

Mr.  (^LAY. 

Mr.  LaFalce. 
Mr.  SoLARz. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  there 
upon  signed  by  the  Speaker: 

H.R.  3807.  An  act  to  make  technical  cor- 
rections In  the  Defense  Officer  Personnel 
Management  Act; 

H.R.  3991.  An  act  to  amend  the  Pood 
Stamp  Act  of  1977  to  increase  the  authoriza- 
tion for  appropriations  for  fiscal  year  1981, 
and  to  amend  Public  Law  93-233  to  contin- 
ue, through  August  1,  1981,  the  cash-out  of 
food  stamp  program  benefits  of  certain  re- 
cipients of  supplemental  security  Income: 
and 

HJ.  Res.  238.  Joint  resolution  to  approve 
a  Constitution  for  the  UjS.  Virgin  Islands. 


ADJOURNMENT  TO  WEDNESDAY, 
JULY  8.  1981 

Mr.  SKELTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 
The  motion  was  agreed  to. 


The  SPEAKER.  Pursuant  to  the 
provisions  of  Senate  Concurrent  Reso- 
lution 23  of  the  97th  Congress,  the 
House  stands  adjourned  until  12 
o'clock  meridian.  Wednesday.  July  8. 
1981. 

Thereupon  (at  8  o'clock  and  21  min- 
utes p.m.).  pursuant  to  Senate  Concur- 
rent Resolution  23,  the  House  ad- 
journed imtil  Wednesday.  July  8.  1981. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1700.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  list  of  reports  issued  or  released  by 
the  General  Accounting  Office  during  May 
1981,  pursuant  to  section  234  of  the  Legisla- 
tive Reorganization  Act  of  1970;  to  the  Com- 
mittee on  Government  Operations. 

1701.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  the  examination  of  flnan- 
ciEd  statements  of  the  Inter-American  Foun- 
dation for  fiscal  years  1980  and  1979,  pursu- 
ant to  section  401(t)  of  Public  Law  91-175 
and  the  Crovemment  Corporation  Control 
Act  (H.  Doc.  No.  97-84);  to  the  Committee 
on  CJovemment  Operations  and  ordered  to 
be  printed. 

1702.  A  letter  from  the  Attorney  General, 
transmitting  a  report  on  steps  taken  by  the 
Department  of  Justice  to  comply  with  the 
intent  of  Congress  that  section  1073  of  title 
18  of  the  United  States  Code  apply  to  cases 
involving  parental  kidnaping  and  interstate 
or  international  flight  to  avoid  prosecution 
under  applicable  State  felony  statutes,  pur- 
suant to  section  10(b)  of  the  Parental  Kid- 
naping Prevention  Act  of  1980;  to  the  Com- 
mittee on  the  Judiciary. 

1703.  A  letter  from  the  Chairman.  U.S. 
Commission  on  C^vil  Rights,  transmitting  a 
report  entitled  "Civil  Rights:  A  National. 
Not  a  Special  Interest."  pursuant  to  section 
104(c)  of  Public  Law  85-315,  as  amended;  to 
the  Committee  on  the  Judiciary. 

1704.  A  letter  from  the  Clerk.  UJS.  House 
of  Representatives,  transmitting  the  annual 
compilation  of  personal  financial  disclosure 
statements  filed  with  the  Clerk  of  the 
House  of  Representatives  pursuant  to  the 
Elthics  in  Government  Act  of  1978  (H.  Doc. 
No.  97-65);  to  the  Committee  on  Standards 
of  Official  Conduct  and  ordered  to  be  print- 
ed. 

1705.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  efforts  to  provide  housing 
designed  for  the  needs  of  people  who  use 
wheelchairs  (C:EX>-81-45.  June  19.  1981); 
Jointly,  to  the  Committees  on  Government 
Ot>erations,  Agriculture,  and  Banking,  fi- 
nance and  Urban  Affairs. 

1706.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  the  Department  of  Agricul- 
ture's administration  of  the  farmer-owned 
grain  reserve  provisions  of  the  1977  Food 
and  Agriculture  Act  (CED-81-70.  June  26, 
1981);  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Agriculture. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  B«r.  MOPPETT  (for  hlmaeU,  Mr. 
Makkxt,  BAr.  OrmiCKR.  Mr.  Lklaitd. 
Mr.  WT9XX,  and  BCrs.  Colums  of  Illi- 
nois): 
H.R.  4039.  A  btU  to  provide  assistance  to 
States  and  local  units  of  government  to  pro- 
mote   national    energy   objectives;    to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  BARNARD: 
H.R.  4040.  A  bm  to  eliminate  unnecessary 
barriers  within  the  financial  industry;  joint- 
ly, to  the  Committees  on  Banking,  Finance 
and  Urban  Affairs  and  Energy  and  Com- 
merce. 

By   Mr.   BREAUX  (for   himself,   Mr. 
Tauzih,  Mr.  Naphk.  Mr.  dk  l*  Garza. 
Mr.   BsooKS,   Mr.   Joms  of  North 
(Carolina,  Mr.  Gnni.  and  Mr.  Hdtto): 
H.R.  4041.  A  bill  to  enable  shrimp  harvest- 
ers to  establish,  finance,  and  carry  out  a  co- 
ordinated  program   of  research,   producer 
and  consumer  education,  and  promotion  in 
order   to   improve,   twintjin     and   develop 
markets  for  shrimp,  and  for  other  purposes: 
jointly,   to   the  Committees  on  Merctiant 
Marine  and  Fisheries  and  Ways  and  Means. 
By  Mr.  BRODHEAD: 
H.R.  4042.  A  bill  to  amend  the  Internal 
Revenue  Ck>de  of  1954  to  allow  manufactur- 
ers to  purchase  articles  tax  free  for  use  as 
service  or  repair  parts;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PHILLIP  BURTON  (for  him- 
self, Mr.  Beilexsor,  Mr.  Bbowh  of 
California,  Mr.  Johh  L.  Buktom,  Mr. 
Dellums,  Mr.  Dixoii,  Bfr.  Edwards 
of     (California.     Mr.     Lamtos.     Mr. 
Matsui,   Mr.   *^"'^"   of  CTalifomia. 
Mr.      ROTBAL,      Mr.      Stark.      VLr. 
Waxman.  Mr.  Bingham.  Mrs.  Btsoh, 
Mr.    CoRRASA.    Mr.    de    Lugo,    Mr. 
Florio,  Mr.  Gejdehsom,  Mr.  Kasteh- 
incncii  Mr.  Kildeb.  Mr.  Market,  Mr. 
MuRPHT,  Mr.  SEXBERLniG,  Mr.  Udau.. 
Mr.    Weaver.    Mr.    Woh    Pat,    B&r. 
VEirro.  and  Iilr.  Dymallt): 
H.R.   4043.   A   bill   to   designate   certain 
public  lands  in  the  State  of  California  as 
wilderness,  and  for  other  purposes;  Jointly, 
to  the  Ck>mmittees  on  Interior  and  Insular 
Affairs  and  Agriculture. 

By  Mr.  EDGAR  (for  himself.  Mr. 
Fish.  Mrs.  ScHinii»R.  Mr.  Tauke, 
Mr.  WoLPB.  Mr.  BCimish.  Mr.  La- 
Falce. Mr.  Weiss.  Mr.  Dwter.  Mr. 
Mavrottlbs.  Mr.  Pease.  Mr.  JErroRss. 
Mr.  Oberstar.  Mrs.  Chuholm.  Mr. 
St  Germain,  tii.  Bolabs.  Mr.  Aodab- 
Bo,  Mr.  PoRSTTHE,  Mr.  RrTBERinic. 
Mrs.  Hbcklbr.  Mr.  DeNarois.  Mr. 
KnnnnBS.  Mr.  Mrchbll  of  New 
York,  BCr.  Nowak.  Mrs.  MARm  of  D- 
linois,  Mr.  WAuawB.  Mr.  Ratchpors, 
Mr.  Brodheas.  Mr.  Vkrto.  Mr. 
RODINO,  Mr.  Grbbb,  Mr.  Ddigbll. 
Mr.  DomiBXT.  Mr.  Kiuns.  Mr.  Kas- 
TENMEisR.  Mr.  LBirr.  Mr.  Bedell,  Mr. 
Traxlou  Mr.  RAwaL.  Mr.  Pocu- 
etta,  and  BCr.  Ecxabt): 
HJt.  4044.  A  bill  to  prohibit  the  inuxxi 
tion  of  discriminatory  State  taxes  with  re- 
spect to  natural  gas;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SAM  B.  HALL,  Jr.: 
HJt.  4045.  A  bill  to  amend  the  Immigra- 
Uon  and  Nationality  Act  to  faciUtate  the 
transportation  of  undocumented  aliens  and 


to  reimburse  air  canters  for  detention  ex- 
penses: to  the  Committee  on  the  Judiciary. 
ByMr.  HEFTEL: 
HJl.  4046.  A  bOl  to  amend  Uie  ^mrioy- 
ment  Retirement  Income  Security  Act  of 
1974  to  insure  that  the  HawaU  Prepaid 
Health  Care  Act  wHl  not  be  preempted  and 
to  direct  the  Department  of  I^bor  to  study 
the  feasibility  of  extending  ooverage  to  all 
other  State  health  plans;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  HUCTKABT  (for  himself.  Mr. 

Young  of  Alaska,  Mr.  Aamnnr.  Mr. 

Barbard,  Mr.  CBArrxE.  Mr.  Hsjnm 

of  Idaho.  Mr.  Hakseb  of  Utah.  Mr. 

Holland,  Mr.  Lojab,  Mr.  Marlbbix, 

Mr.     Pashatab,     Mr.     Sxxeb,     Mr. 

Smith  of  Oregon.  >£r.  8iab«sl4bd. 

Mr.   Stump.   Mr.   Wilsob,   and   Mr. 

Nichols): 

HJt.  4047.  A  bill  to  provide  for  stability 

and  certainty  in  planning  and  management 

of  certain  national  forest  landr,  jointly,  to 

the  Committees  on  Agriculture  and  Interior 

and  Insular  Affairs. 

Mr.  JEFFRIES  (for  himself,  Mr.  0>lb- 
MAB,  Mr.  Glickmab,  Mr.  Robbxts  of 
Ksnsss,  Mr.  Whittakxr,  Mr.  Volk- 
MER,   Mr.  Tatlor.   Mr.   Wnra,   Mr. 
Bailet  of   Missouri.   Mr.   B!M-»«i«M 
Ml.   Young   of   Missouri,   and   Mr. 
Skelton) 
HJl.  4(»48.  A  biU  granting  the  consent  of 
congress    to   the   agreement    between    the 
States  of  Kansas  and  Missouri  establishing 
their  mutual  boundary  in  the  vicinity  of  ttie 
French  Bottoms  near  St.  Joseph.  Mo.,  and 
Elwood.  Kans.;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  JOHNSTON: 
HJl.  4049.  A  bUl  to  amend  the  Oocupar 
Uonal  Safety  and  Health  Act  of  1970  to  re- 
quire the  Secretary  of  Labor  to  determine 
that  the  costs  of  compliance  with  a  standard 
bear  a  reasonable  relationship  to  the  bene- 
fits of  compliance;  to  the  committee  on 
Education  and  Labor. 
By  Mr.  LAFALCE: 
HJt.  4050.  A  biU  to  provide  flexibility  to 
the  Federal  Deposit  Insurance  Corporation, 
the  Federal  Savings  and  Loan  Insurance 
corporation,  and  the  Federal  supervtsory 
agencies  to  deal  with  «n«.wt»iiy  dtstreaaed 
depository  InstitutitMis:  to  the  Committee  on 
Banking.  Finance  and  UrtMn  Affairs. 

By  Mr.  LaFALCE  (for  himself  and  Mr. 
Nowak): 
HJt.  4051.  A  biU  to  require  that  aU  human 
subjects  used  in  experiments  oonducted  by 
or  for  the  Department  of  Defense  be  in- 
formed of  the  nature  of  the  ezpeflnents 
and  ttiat  a  research  review  board  make  a 
written  certification  that  such  subjects  have 
freely  given  their  infcxmed  consent  to  par- 
ticipate in  the  experiments,  and  for  other 
purposes;  to  the  committee  on  Armed  Serv- 
ices. 

By  Mr.  LUKEN: 
HJl.  405X  A  bm  to  authoriae  oonstructian 
or  modificatimi  of  the  OalUpcriis  Locks  and 
Dam.  Ohio  River.  Ohio  and  West  Virginia, 
and  to  insure  that  this  work  diaD  be  oom- 
pleted  expeditkMisly;  to  the  Committee  on 
Public  Works  and  Tranaportatkm. 

By  Mr.  MARRICnT  (for  hlmsrif.  Mr. 
SAjTTDn.  Mr.  Unsix,  Mr.  H«btiin  of 
Utah.  Mr.  YouMs  of  Alaska.  Mr. 
MAmB  of  New  Yotk.  Mr.  Crau.  Mr. 
SCATOB  of  West  Virginia.  Mr. 
MuRnnr.  Mr.  Hixxabt.  Mr.  Kooofv- 
SBK.  Mr.  ***""«—.  Mr.  Buauia^  Mr. 
COLLINS  of  Tens.  Mr.  VvmxTTHK, 
Mr.  LujAN.  Mr.  Pasbatan.  Mr. 
Rahau,  and  Mrs.  Btrob): 
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VLR.  4053.  A  Mil  to  amend  secUon  31  of 
the  act  of  Feteuary  as.  1920.  commonly 
known  as  the  llinwal  loaatng  Act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  OBERSTAR: 
BJl.  4054.  A  bill  to  amend  the  Public 
Health  Servloe  Act  to  remove  the  ace  re- 
quironents  respecting  appointments  to  and 
retirements  from  the  commissioned  corps  of 
the  Public  Health  Servioe:  to  the  Committee 
on  Energy  snd  C(»>>n>*''ce. 
By  Mr.  QUILLEN: 
OK.  4055.  A  bai  to  enable  producers  and 
importers  of  flowers  and  plants  to  establish, 
fiwwf   and  carry  out  a  coordinated  pro- 
gram of  research,  producer  and  consumer 
information,    and   promotion    to    improve. 
».«i«»»iw   ind  devel<Q>  miarkets  for  flowers 
and  plants;  to  the  Committee  on  Agricul- 
ture.   

By  Mr.  SHUMWAT: 
WR  4056.  A  bm  to  amend  certain  provi- 
sions of  law  relating  to  the  disposition  of 
public  lands  in  Mono  County,  Calif.,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

BJL  4057.  A  bill  to  establish  the  Mono 
Lake  National  Monument  in  the  State  of 
Calif rarnia.  and  for  other  purposes;  to  the 
Ccxnmittee  on  Interior  and  insular  Affairs. 
By  Mr.  SMITH  of  Alabama: 
nJL  4058.  A  bill  to  amend  section  8  of  the 
U.S.  Housing  Act  of  1937;  to  the  Committee 
on  p^T«fc*ny  Finance  and  Urban  Affairs. 

nJL  4059.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit  or 
a  deductitm  for  ma'"*'-»*"'"8  a  household 
which  includes  as  a  member  a  dependent 
who  has  attained  the  age  of  65,  and  to  pro- 
vide a  deduction  for  amounts  contributed 
under  a  trust  established  for  a  handicapped 
relative  or  a  parent  who  has  attained  the 
age  of  65;  to  the  Committee  on  Ways  and 
Means. 

HJt.  4060.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  de- 
duction for  amounts  contributed  to  an  edu- 
cation savings  accoimt;  to  the  Committee  on 
Ways  and  Means. 

HJl.  4061.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  exemp- 
tions for  childbirth  or  adoption;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  VANDER  JAGT 
HJl.  4062.  A  bai  to  amend  the  act  of  Octo- 
ber 21. 1970.  establishing  the  Sleeping  Bear 
Dunes  Natloiial  Lakeahore.  and  for  other 
purposes;  to  the  Committee  on  Interior  and 

Insular  Affairs.   

By  Mr.  WATKINS: 
HA.  4063.  A  bill  to  provide  that  Federal 
housing  and  commtmity  development  pro- 
grams win  be  administered  by  the  Secretary 
of  Agriculture  in  nonmetropolitan  areas, 
and  for  other  purposes;  to  the  Committee 
on  waiMrig  Finance  and  Urban  Affairs. 

By    Mr.    WntTH    (for    himself,    Mr. 
Mabkkt,  Mr.  KOGOVSXK.  BCr.  Coklho. 
and  Mr.  Ouobmsoh): 
HJl.  4064.  A  Mil  to  amend  the  Mineral 
¥.»«rf..g  f^tX  of  1020  to  permit  certain  ancil- 
lary leases  to  be  issued  in  connection  with 
oD  shale  leases,  and  for  other  purposes;  to 
the   Committee   on    Interior   and    Tnwilar 
Affairs. 

By  Mr.  MINETA  (by  request): 
HJl.  4065.  A  biU  to  terminate  certain 
functions  of  the  Civil  Aeronautics  Board,  to 
transfer  other  functirais  of  the  Board  to  the 
Secretary  of  Transportation,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
PubHe  Wovks  and  Transportation  and  Post 
Office  and  ChrD  Service. 

By  Mr.  NAPIER  (for  himself  and  Mr. 
Hsanmr): 


HJl.  4066.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  amounts  which  are  received  from  a 
public  retirement  system  and  which  are  at- 
tributable to  services  as  a  Federal,  State,  or 
local  policeman  and  fireman;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  SAMTINI  (for  tiimself  and  B^. 
Marriott): 
HJl.  4067.  A  bill  to  amend  the  Oeother- 
mal  Steam  Act  of  1970  (30  U.S.C.  1001  et 
seq.)  to  expedite  exploration  and  develop- 
ment of  Oeothermal  resources;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By   Mr.   BIAOOI    (for   himself,    Mr. 
Joins     of     North     Carolina,     Mr. 
Howard,  and  Mr.  Rob): 
H.J.  Res.  302.  Joint  resolution  to  author- 
ise and  request  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  7  calendar  days  beginning  October  4, 
1981  as  "NaUonal  Port  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  DORNAN  of  California; 
H.  Con.  Res.  155.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Baltic  States;  to  the  Commit- 
tee on  Foreign  Affairs. 


PRIVATE  BILUS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  SMITH  of  Alabama  introduced  a  bill 
(H.R.    4068)    for    the    reUef    of    Prank    L. 
Hulsey,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  18:  Mr.  Jamxs  K.  Coyni,  Ms.  Phi- 
raro.  Mr.  CoNYiRS,  Mrs.  Hktkt.kr,  Mr.  Wn.- 
LiAKs  of  Montana,  and  Mr.  Maoigak. 

H.R.  27:  Mr.  McCoixinf. 

H.R.  52:  Mr.  Bailey  of  Missouri,  Mr.  Hagk- 
Doim.  Mr.  Kbamkb,  and  Mr.  IiOwert  of  Cali- 
foraiiEL 

H.R.  116:  Mr.  Dtsoh  and  Mr.  Patterson. 

H.R.  391:  Mr.  StUAifssR. 

H.R.  556:  Mr.  MnxER  of  California  and 

Mr.  FOGLIXTTA. 

H.R.  894:  Mr.  Philip  M.  Crane,  Mr.  Mol- 
iNARi,  Mr.  Bailet  of  Pennsylvania,  Mr.  Rob- 
maoN,  Mr.  Erlenborn,  Mr.  Kazen,  Mr. 
SiKON,  Mr.  Gejsenson.  Mr.  Wirth.  and  Mr. 
Kramer. 

HJl.  1005:  Mr.  Dicks. 

HJl.  1250:  I£r.  Nafikr.  Mr.  Ireland,  Mr. 
ScBKnER.  Mr.  Bailet  of  Pennsylvania.  Mr. 
DAtnncMKTER.  Mrs.  Schneider.  B^.  Horton, 
Mr.  Skeen,  Mr.  Rudd,  Mr.  Wolf,  Mr. 
LoWERT  of  Clallfomia.  Mr.  SxnriA,  Iti.  Hol- 
LENBECK.  Mr.  Qttillen,  Mr.  Jeitords.  Mr. 
Bethune.  Mr.  SnJANDER.  Ml.  Petri.  Mr. 
Young  of  Florida.  Mr.  Murphy,  Mr.  Mao- 
iGAN.  Mr.  Biaggi.  Mr.  Marks,  Mr.  Yatron. 
Ifr.  LuKSN,  Mr.  English,  Mr.  Derrick.  Mr. 
Wiser  of  Minnesota.  IiCs.  Oakar.  and  Ms. 
B4SRTIN  of  Illinois. 

HJl.  1509:  Mr.  Emery,  tSi.  Udaix.  and  l&r. 
Traxler. 

HJl.  1596:  Mr.  McCollum. 

HJl.  1854:  Mr.  Fauntroy. 

HJl.  1955:  Mr.  Minbta. 

H.R.  2083:  Mr.  LkBoutillier  and  Mr. 
McCollum. 

HJl.  2326:  Mr.  Coelho,  Hx.  Danielson. 
Mr.  Dixon,  Mr.  Dymally,  Mr.  Fazio,  Mr. 
Hawkins.  Mr.  Lantos,  Mr.  Miller  of  Cali- 
fornia. Mr.  MiNETA,  Mr.  Roybau  and  Mr. 
W&zman. 


HJl.  2509:  Mr.  Hopkins. 

HJl.  2843:  Mr.  Synar,  Mr.  Stangeland. 
Mr.  James  K.  Coyne,  and  Mrs.  Roukema. 

HJl.  2642:  Mr.  McKinney. 

H.R.  2990:  Mr.  Paul.  BCr.  Bears.  Mr. 
Pickle.  Mr.  Brsaux.  Mr.  Enoush.  and  Mr. 
Kooovsek. 

HJl.  3003:  Mr.  Dyson  and  Mr.  Lowery  of 
C^alifomia. 

HJl.  3117:  Mr.  Brown  of  California.  Mr. 
Weiss.  Mr.  Conyers.  Mr.  IdAVROULXS.  Mr. 
Harkin.  Mr.  Gingrich.  Itx.  Fish.  Mr.  Bx- 
RXUTER.  Mr.  NowAK,  and  Mr.  EIrdahl. 

H.R.  3205:  Mr.  Conyers. 

HJl.  3228:  Mr.  Gingrich  and  Mr.  Pepper. 

HJl.  3269:  Mr.  Snyder.  Mr.  Ashbrook,  Mr. 
SwiPT,  and  Mr.  Mollohan. 

HJl.  3456:  Mr.  Lowery  of  California,  Mr. 
Sam  B.  Hall.  Jr..  Mr.  Zeperetti,  Mr.  Emer- 
son. Mr.  CouRTER.  Mr.  Alexander.  Mr.  Ot- 
TiNGER.  Mr.  Shumway,  Mr.  Shaw,  Mr.  Ginn, 
Mr.  Anderson,  Mr.  Carman.  Mr.  Erdahl. 
Mr.  Napier,  and  Mr.  Gore. 

H.R.  3485:  Mr.  Sam  B.  Hall.  Jr..  Mr.  La- 
Falcr.  Mr.  Hyde,  Mr.  Archer.  Mr.  Trible, 
Mr.  Couohlin,  Mr.  CJhappell,  and  Mr.  Daub. 

HJl.  3595:  Mr.  Burgener,  Mr.  Seiberling, 
Mr.  OooDLiNG,  Mr.  Mineta,  Mr.  Bonior  of 
Michigan,  Mr.  Dannkmeyer.  Mr.  Patterson. 
Mr.  Morrison.  Mr.  Conyers.  Mr.  Rich- 
mond, and  Mr.  Mitchxll  of  Maryland. 

H.R.  3637:  Mr.  Dyson.  Mr.  D' Amours. 
Mrs.  BmoN.  and  Mr.  Oberstar. 

VLR.  3680:  Mr.  Daschle. 

HJl.  3769:  ISx.  Livincston. 

HJl.  3789:  Mr.  McDonald  and  Mr.  Siuan- 

DER. 

H.R.  3803:  Mr.  McEwxn,  Mrs.  Martin  of 
Illinois.  Mr.  Lagomarsino,  Mr.  Fazio,  Mr. 
Kindness.  Mr.  Lent,  Mr.  Roth.  Mr.  Corco- 
ran, and  Mr.  Sunia. 

HJl.  3870:  Mr.  Forsythe,  Ms.  Mikttlski, 
Mr.  Dyson,  Mr.  Yatron,  Mr.  Vento,  Mr. 
Neal.  Mr.  Sawyer.  Mr.  Wolpe.  Mr.  Bedell. 
Mr.  Hertel.  Mr.  Roe.  and  Mr.  Weber  of 
Minnesota. 

H.R.  3882:  Mr.  Andrews,  Mr.  Evans  of 
Georgia,  Mr.  Stenholm.  Mr.  de  la  Garza, 
Mr.  Rtttkr,  Mr.  Kazen,  Mr.  Forsythe,  Mr. 
ENGLISH,  Mr.  Whitehurst,  Mr.  Lent,  Mr. 
McClort,  B4r.  LaFalce.  Mr.  Shaw.  Mr.  Der- 
wiNSKi.  Mr.  Skeen,  Mr.  Patman,  Mr.  Bur- 
gener. Mr.  AuCoiN,  Mr.  Bereuter,  Mr.  Col- 
lins of  Texas,  and  Mr.  Frost. 
HJl.  3884:  Mr.  Schumer. 
HJl.  3901:  Mr.  Hagedorn.  Mr.  Hatcher. 
and  Mr.  Bowen. 

H.R.  3958:  Mr.  Blanchars.  Vbc.  Evans  of 
Indiana.  BCr.  Kemp.  Mr.  McHugh.  1^. 
Brown  of  Colorado.  Mr.  Kramer,  Mr.  Lott. 
Mr.  Gabcia.  Mr.  Kogovsek.  Mr.  Mitchell  of 
Maryland,  Mr.  McCurdy,  and  Yti.  Sabo. 

HJl.  3998:  Mr.  Frank.  Mrs.  Fenwick.  Mr. 
Foglietta,  Mr.  Lagomarsino.  Mr.  LeBouttl- 
LiBR,  Mrs.  Schroeder.  Mr.  Garcia,  Mr.  Sen- 
sehbrehher.  Mr.  E^rdahl.  Mrs.  Martin  of  Il- 
linois. Mr.  Whitehurst,  Mrs.  Collins  of  Illi- 
nois. BAr.  Roth,  Mr.  Ottinger,  and  Mr.  For- 
sythe. 
KJ.  Res.  250:  Mr.  Ottinger. 
H.J.  Res.  260:  Mr.  Spxnce,  BCr.  Young  of 
Alaska.  Mr.  Johnston.  Mrs.  YxxsncK,  Mr. 
Edwards  of  Alabama.  BCr.  Horton.  Mr.  La- 
gomarsino. Mr.  Fields,  Mr.  Ooldwater.  Mr. 
Forsythe.  Mr.  Stump.  Mr.  Campbell.  Mr. 
Addabbo.  Mr.  HuTTO.  BCr.  O'Brien.  Mr.  Jef- 
PRixs.  Mr.  Bevux.  Mr.  Bennett.  Mr.  Shum- 
way, Mk-.  SuNiA.  Mr.  Dreixr,  Bfr.  Daub,  Mr. 
Collins  of  Texas,  Mr.  Montgomery,  Mr. 
Prehzel,  Mr.  Wolf.  BCr.  McDonald.  Mr. 
McClory.  Mr.  Smith  of  Alabama,  Mr.  Ba- 
FALis,  Mr.  Maoigan,  Mr.  Daschle..  Mr.  Liv- 
ingston. Mr.  Sawyer.  Mr.  Tauzin.  Mr. 
Napier.  Mr.  Wortley,  Mr.  Neal.  Mr.  Bar- 
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NARD,  Mr.  Martin  of  New  York,  Mr.  E^ 
WARDS  of  Oklahoma.  Mr.  Siuandbk,  Mr. 
CoRRADA,  Mr.  HnjR.  Mr.  Smith  of  New 
Jersey.  Mr.  Evans  of  Georgia.  Mr.  Whrta- 
KER,  Mr.  Tribls,  BIr.  BCcCollum,  BCr.  BCarri- 
ott.  Mr.  Weber  of  Minnesota.  Bfr.  Patter- 
son. Mr.  Orisham.  BCr.  Sianoeland.  BCr. 
Pepper,  and  BCr.  Robmkr. 

HJ.  Res.  283:  BCr.  BCcEwen,  BCr.  Miller  of 
Otiio.  Mr.  Stanton  of  Ohio.  BCr.  Kemp,  BCr. 
Rose.  BCr.  McDonald.  BCr.  Sunia.  BCr.  Lago- 
marsino, and  BCr.  Douohesty. 

HJ.  Res.  286:  BCr.  BCinish.  BCr.  Contb.  BCr. 
RoDiNO,  BCr.  James  K.  Coyne,  BCr.  Scedtuer, 
BCr.  Traxler.  BCr.  Howard.  BCr.  Hybb,  BCr. 
William  J.  Coyne,  BCr.  Boland.  Mr.  Cotter, 
BCr.  BCarkby,  BCr.  EIdwards  of  CaUfomia, 
BCr.  Frank.  BCr.  Bonkbr.  and  BCr.  C^orrada. 

H.  Coil  Res.  134:  BCr.  Schumer,  BCr.  Mof- 
fxtt.  BCr.  Forsythe,  BCr.  LxBoutiluer,  BCr. 
Young  of  Missouri,  BCr.  Ford  of  Tennessee, 
BCr.  Corcoran,  BCr.  Scheuer,  BCr.  I^hman. 
BCr.  Foglietta,  BCr.  Edwards  of  Oldahoma. 
BCr.  Rudd,  BCr.  Doughbxty.  BCr.  Frxnzzl.  BCr. 
Long  of  BCaryland.  BCr.  Bliley.  Mr.  Ri- 
NALDO,  BCr.  Dunn.  BCr.  Barnes.  BCr.  Wolfe. 


BCr.  Orbn,  BCr.  ALBona.  ICr.  Tatron.  BCr. 
OuuRiSR.  BCr.  Solomon,  and  BCr.  Daub. 

H.  Con.  Res.  152:  BCr.  Cawra%.  BCr.  Co%- 
RADA,  BCr.  Jetforos,  BCr.  MiOHB.,  BCr.  Obet. 
and  BCr.  Sabo. 

H.  Res.  146:  BCr.  Waxman.  BIr.  Prttchard. 
BCr.  Forsythe.  BCr.  BnoHAM,  BCr.  Douchbr- 
tt,  Mr.  Shamansky.  BCr.  Kildoc.  BCr.  Fien- 
ZEL.  BCr.  Barnes,  BCtb.  Fenwick,  BCr.  Dornan 
of  California.  BCr.  Wbbr  of  BCinnesota.  BCr. 
Glickman.  BCr.  OiimuER.  and  BCr.  Green. 

H.  Res.  158:  BCr.  Dornan  of  California.  BCr. 
Nellican.  BCr.  DwTBR.  and  BCr.  Donnbxy. 


123.  Also,  petition  of  the  board  of  alder- 
men. St.  Louis.  BCo..  relative  to  extension  of 
the  Voting  RighU  Act  of  1965;  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

122.  By  the  SPEAKER:  PetiUon  of  the 
school  board,  school  district  of  Mukwonaga, 
Wis.,  relative  to  the  national  school  lunch 
program;  to  the  Committee  on  Education 
and  Labor. 


AMENDMENTS 
Under  clause  6  of  rule  XTiii,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  3519 
By  BCr.  VENTO: 
—Page    3.    Line    3.    after    "$9,902,600,000'' 
insert  the  following:  ",  provided  that  nme 
of  the  funds  appropriated  under  this  au- 
thorization may  be  used  for  the  procure- 
ment of  the  F/A-18  fighter/attack  aircraft 
(commonly  referred  to  as  the  "Hornet")". 
—Page     6,     line     10,     inunediatdy     after 
"85,699331.000",  insert  the  following:  ".  (ho- 
vided  that  none  of  the  funds  appropriated 
under  this  authorization  may  be  used  for 
the  research,  development,  test,  or  evalua- 
tion of  any  F/A-18  fighter/attack  aircraft 
(commonly  referred  to  as  the  "Hornet")". 
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THE  REPUBLICANS'  URBAN 
RENEWAL 


HON.  WmiAM  (BILL)  CLAY 

omuaouBi 

Hf  TBI  HOnSK  or  RXPRBSDrrATIVSS 

Friday,  June  26. 1981 
•  Mr.  CIiAT.  Mr.  Spemker,  for  the  vast 
minority  of  American  citizens,  the 
President's  budget  proposal  will  not 
create  any  real  change  in  lifestyle. 
But.  for  the  millions  of  Americans 
who  are  poor,  physinlly  handicapped, 
disabled,  uneducated,  unskilled,  blind. 
too  old  to  work,  or  too  young  to  care 
for  thonaelves.  the  Reagan  economic 
recovery  plan  will  mean  hardship  and 
sacrifice.  And,  the  millions  of  Ameri- 
cans who  have  been  faithfully  signing 
off  each  week  on  little  mass  produced 
postcards  to  prove  their  support  for 
our  President,  can  breath  a  sigh  of 
relief  if  Congress  agrees  to  the  admin- 
istration's latest  roimd  of  budget  cuts. 
We  have  today  a  President  who  pre- 
tends to  be  playing  "hardball"  and  he 
has  his  team  out  there  swinging  their 
bats  in  his  defense.  But.  the  Federal 
budget  is  not  quite  the  same  as  a  base- 
ball game.  The  administration  is 
wi^kiTig  a  wholesale  attack  on  social 
programs  which  exist  only  to  serve  the 
needs  of  the  poor  and  the  helpless.  No 
consideration  has  been  given  to  what 
programs  woiIl  effectively  and  what 
programs  do  not.  No  assessment  of 
himian  need  has  been  made  in  this 
budget  plan.  Instead,  a  cause  of  infla- 
tion and  high  imemployment  has  been 
defined  and  targeted  for  elimination. 
Well,  if  the  cause  of  the  American  eco- 
nomic instability  can  be  so  readily 
found  and  removed,  perhaps  the  rest 
of  the  world  can  look  forward  to  re- 
solving their  inflation  and  unemploy- 
ment problems. 

The  block  grant  program  that  the 
President  wants  is  a  model  for  failure. 
It  reminds  me  of  the  urban  renewal 
programs  of  the  1960's.  Designed  by 
the  eastern  middle-class  radicals,  it 
was  premised  on  the  notion  that  cities 
would  be  more  liveable,  and  poverty 
eliminated  if  Government  removed 
the  debris  and  took  the  poor  away 
from  their  dilapidated,  imsightly 
dwellings  and  put  them  in  neat, 
straight,  modest  structures  that  con- 
formed to  desired  environmental 
nmms.  Now,  a  bimch  of  western 
middle-class  reactionaries,  who  like  to 
pretend  they  are  playing  baseball,  are 
acting  on  the  notion  that  the  economy 
wfU  function  better  if  we  eliminate 
deficit  spending,  cut  off  the  debris, 
and  consolidate  all  the  remaining  un- 
desirable    expenses     in     one     neat. 


straight,  modest  structure  that  con- 
forms to  a  desired  set  of  values.  Urban 
renewal  faUed  because  the  leaders  did 
not  account  for  all  the  good  purposes 
that  the  old,  dilapidated  housing  af- 
forded the  people  who  lived  there.  Up- 
rooting and  destroying  neighborhoods 
and  families  created  new  problems  in 
the  inner  cities.  Uprooting  Govern- 
ment social  programs,  to  put  them 
into  a  more  suitable  environment, 
cannot  be  done  without  accounting  for 
and  preserving  the  merits  of  their  cur- 
rent structure.  Historically,  cities  have 
never  received  an  equitable  share  of 
State  funds.  Now,  the  administration 
wants  to  give  State  governments  bil- 
lions of  dollars  in  block  grants  without 
assigning  any  guidelines  or  standards 
of  accountability.  There  will  be  no 
limit  on  the  amount  of  money  a  State 
can  spend  on  administrative  costs,  and 
still  it  is  pretended  that  having  50  sep- 
erate  bureaucracies  administer  the 
same  program  50  different  ways,  will 
be  less  expensive  than  having  one  bu- 
reaucracy administer  the  same  pro- 
gram 50  times. 

Mr.  Speaker,  there  is  an  air  of  de- 
spondency and  desperation  sweeping 
our  Nation  today.  I  keep  getting  post- 
cards demanding  that  Government  be 
more  accountable  and  more  efficient.  I 
may  not  agree  with  them  when  they 
draw  a  correlation  between  Christiani- 
ty and  deficit  spending;  but,  I  under- 
stand and  respect  their  plea  for  effi- 
ciency and  accountability  in  Govern- 
ment. What  the  Reagan  administra- 
tion is  proposing  is  the  antitheisis  of 
efficiency  and  cuxMiuntability.  It  is  a 
naive,  insensitive,  and  stupid  plan  that 
fails  to  acknowledge  the  lessons  of 
reoent  history.  As  leaders,  I  thought 
we  had  accepted  a  responsibility  to 
look  at  the  past,  the  present,  and  the 
future  in  one  picture.  There  is  nothing 
efficient  about  a  policy  which  throws 
out  the  good  with  the  bad,  and  50  bu- 
reaucracies do  not  promise  to  l>e  more 
accountable  than  one  bureaucracy. 
The  Reagan  administration  is  side- 
stepping the  real  problems,  and  it  is 
only  the  poor  who  will  know. 

Mr.  Speaker,  despite  the  current 
fads,  morality  and  Christianity  are 
ndther  social  clubs  nor  political  par- 
ties. They  are  honest  gestures  which 
give  life  its  real  meaning.  People  who 
are  poor  and  sick,  children  who  are 
cr^pled  and  unwanted,  old  people 
who  have  gone  blind  and  deaf,  are  not 
the  enemies  of  Government,  and  they 
did  not  create  the  problems  our  Gov- 
ernment has  to  solve.  But,  I  fear  that 
they  have  become  the  scapegoats,  and 
I  pray  that  we  rememt>er  how  the  first 
holocaust  came  to  happen.* 


SUPPLT-SIDE  FOLLIES  OF  1981 


HOI 


M.  JOHN  J.  LaFALCE 


OP  MKW  TOKK 


nt  THE  HOUSE  or  REPRESENTATIVES 

Friday,  June  26.  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  sup- 
porters of  the  administration's  spend- 
ing and  tax  proposals  have  been  argu- 
ing that  they  would  be  implementing  a 
"supply*slde"  policy.  These  proposals 
would  instantly  luilease  a  brave  new 
world,  where  everyone  would  be  work- 
ing twice  as  hard  and  where  untold 
new  investments  and  savings  would 
occiur. 

As  a  supporter  of  supply-side  eco- 
nomics, I  have  been  somewhat  puzzled 
by  those  claims.  Stimulating  demand 
which  would  be  the  end  result  of  gi- 
gantic personal  income  tax  cuts  does 
not  seem  to  really  meet  the  criteria  of 
supply-side  economics  despite  the 
many  claims  to  the  contrary. 

In  the  Jime  12  edition  of  the  Wall 
Street  Journal,  Prof.  Walter  Heller  did 
an  excellent  job  of  debunking  the  so- 
called  supply-side  economic  policies  of 
the  administration,  the  article,  appro- 
priately entitled  "Supply-side  PoUies 
of  1981,"  points  out  the  glaring  incon- 
sistencies and  the  errors  of  omission 
and  commission  in  those  new  policies. 
Professor  Heller  correctly  demon- 
strates that  "again  and  again,  Reagan- 
omics  fails  to  meet  its  own  supply-side 
tests  of  spurring  incentives  to  save, 
work  and  invest  and  channeling  xe- 
sources  into  efficient  and  growth-pro- 
moting uses." 

The  article  follows: 

6DTFLY-Sn>E  FoixiKs  or  1981 
(By  Walter  W.  HeUer) 

Much  of  the  skepticism  about  Reagan- 
omics,  especially  in  financial  markets,  arises 
out  of  what  one  might  call  the  macro-de- 
fects of  the  program: 

An  expansionary  fiscal  menu  of  tax  cuts 
and  defense  boosts  that  wUl  outstrip  budget 
cuts  by  $100  billion  a  year  by  1984,  coupled 
with  a  firm  pledge  to  cut  money  growth  in 
half  by  1986,  is  seen  as  an  open  invitation  to 
tight  money,  high  interest  rates  and  period- 
ic econotnlc  indigestion. 

A  program  premised  on  promises  that  real 
ONP  will  surge  ahead  at  a  4.5  percent  rate 
in  1982-85  and  investment  will  Jump  from 
10.5  percent  to  14.5  percent  of  GNP  while 
inflation  drops  from  11  percent  to  5  percent 
a  year  and  short-term  interest  rates  from  14 
percent  to  6  percent  is  viewed  as  a  candidate 
for  "That's  Incredible." 

To  get  even  close  to  the  projected  1984 
budget  balance,  everything  would  have  to 
break  right:  plunging  interest  rates,  no  de- 
fense overruns.  Congress  coming  through 
with  $1S5  billion  of  budget  cuts  by  1984.  and 
the  economy  hitting  on  all  cylinders.  That, 
too,  stretches  credulity. 


This  "bullet"  symbol  identifies  statemenu  or  insertions  whicli  are  not  spoken  by  the  Menil>er  on  the  floor. 
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But  even  if  one  lays  aside  these  macro- 
doubta  and  Judges  the  specifics  of  the 
Reagan  program  Just  by  lu  supply-side 
tenets,  one  finds  that  micro-defects  abound. 
Again  and  again  Reacanranlcs  falls  to  meet 
its  own  supply-slde  testa  of  spurring  incen- 
tives to  save,  work  and  invest  and  channel- 
ing resources  into  efficient  and  growth-pro- 
moting uses. 

Take  savings  stimulus.  Never  mind  that 
the  savings  the  nation  may  gain  from  the 
incentive  effects  of  lower  marginiil  tax  rates 
under  the  5-10-10  plan  will  be  wiped  out  and 
then  some  by  the  continued  deficits  arising 
out  of  big  tax  cuts.  The  most  effective  single 
instrument  the  federal  government  can  use 
to  boost  saving  is  to  reduce  its  own  dissaving 
(its  own  deficits)  or  run  surpluses  in  a  high- 
employment  economy.  What  good  does  it  do 
to  stimulate  private  saving  by  deep  tax  cuts 
If  such  saving  is  more  than  offset  by  in- 
creased public  dissaving? 

The  supply-aiders  argue  that  the  saving 
induced  by  tax  cuts  wiU  provide  a  non-infla- 
tionary source  of  financing  for  the  contin- 
ued federal  deficits.  (After  years  of  inveigh- 
ing against  inflationary  Democratic  deficits, 
the  Reaganites  now  assure  us  that  Republi- 
can deficits  need  not  be  inflationary.)  At 
the  same  time  we  are  assured  that  the  new 
flow  of  savings  spurred  by  tax  cuts  will  fuel 
an  investment  boom.  Elementary  arithmetic 
tells  us  they  can't  use  the  same  savings 
twice. 

A  BDSE  JOLT 

Then  there  is  the  question  of  the  savings 
surge  itself.  Except  in  the  high,  wide  and 
handsome  brackets  above  $50,000,  two  op- 
posing attitudes  may  give  Treamuy  hopes  of 
increased  personal  saving  a  rude  Jolt. 

On  one  hand,  puttiitg  three  years'  tax  cuts 
on  the  books  at  once  may  irresistibly  tempt 
inflation-wise  consumers  to  buy  cars  and 
other  durable  goods  on  the  cuff,  counting 
on  surefire  tax  cuts  to  pay  the  installments. 
Here,  "unnamed  White  House  sources  '  have 
made  clear  that  the  motive  is  more  political 
than  economic:  "If  Congress  hasn't  got  the 
money,  it  can't  spend  it." 

On  the  other  hand,  taxpayers  who  see 
through  the  nominal  tax  cuts  and  recognize 
that  they  will  get  little  or  no  real  relief  on 
marginal  tax  rates  won't  have  any  incentive 
to  save  more.  Especially  in  the  critical 
middle  range  between  $16,000  and  $35,000, 
where  brackets  are  narrow,  the  inflation 
pump  WiU  posh  marginal  rates  up  as  fast  as 
Kemp-Roth  pulls  them  down. 

On  this  front,  the  Kennedy  tax  cut  analo- 
gy so  often  dted  by  the  supply-sides  breaks 
down.  Savings  stlmiilated  by  the  1964  tax 
cut  came  frtHn  real  marginal  rate  cuts  in  a 
non-inflationary  enviroiunent,  not  illusory 
ones  that  high  inflation  in  the  Eighties  will 
snatch  away. 

A  puzEllng  inconsistency  in  the  supply- 
siders'  approach  is  their  unwillingness  to 
tackle  tax  shelters  and  deductions  that  have 
perverse  supply-side  effects.  Cut  high-brack- 
et rates  to  boost  savings?  Fine.  But  cut  off 
the  tax  deduction  for  interest  on  consumer 
debt  and  thereby  remove  a  spur  to  spending 
(and  hence  a  deterrent  to  saving)  that  costs 
the  Treasury  $6  billion  a  year?  Or  curb 
mortgage  interest  deductions  and  other  tax 
brealcs  for  housing  that  siphon  funds  away 
from  productive  machinery,  equipment  and 
plant?  Or  end  the  use  of  tax-free  industrial 
revenue  bonds  ($8  billion  in  1980)  to  finance 
private  Investments  in  everything  from  fac- 
tories to  golf  courses,  K  marts  and 
hamburger  stands?  None  of  these  supply- 
side  improvements  has  been  put  on  the 
White  House  economic  agenda.  Why  not? 
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"We  were  elected  to  cut  taxes,  not  increase 
them." 

What  seems  to  escape  the  supply-siders  Is 
this:  BTHtninating  tax  subsidlcs  that  diaoour- 
age  saving  and  distort  investment  tias  the 
same  effect  as  granting  tax  reductions  that 
encourage  saving  and  promote  Investment. 
Indeed,  true-blue  supply-siders  ought  to 
insist  on  (a)  cutting  back  tax  preferences 
that  deter  saving  or  divert  resources  from 
the  efficient  uses  into  which  the  free  play 
of  market  forces  would  channel  them  and 
(b)  plowing  the  resulting  revenue  proceeds 
into  reductions  of  marginal  tax  rates.  That 
would  double  the  bang  for  the  supply-side 
buck. 

A  related  supply-side  puzzle  centers  on 
the  10-&-3  depreciation  plan  (even  as  now 
modified  in  the  "coalition  program").  It 
throws  an  awful  lot  of  money  at  the  invest- 
ment problem,  over  $50  billion  a  year  when 
fully  effective.  We  need  to  stimulate  capital 
formation  and  iimovatlon.  But  Is  this  the 
most  supply-effective  way  to  do  it? 

The  modified  Reagan  capital  recovery 
program  would  still  divert  industrial  invest- 
ment from  equipment  to  structures  and 
would  confer  huge  tax  benefits  on  big  utili- 
ties and  manufacturing  companies  and  on 
the  oil  and  gas  industry.  But  there  is  very 
little  in  it  for  high-technology  companies, 
small  business  and  service  industries  with 
low  capital  requirements. 

To  make  matters  worse,  the  slow  phase-in 
over  five  yean  creates  an  Incentive  to  post- 
pone investment  to  get  a  better  tax  break. 
And  the  combined  botefits  from  10-5-3  and 
Che  investment  tax  credit  in  some  cases  wipe 
out  more  than  100%  of  Uie  corporate  tax  li- 
ability (and  thus  create  Juicy  new  tax  shel- 
ters). The  net  result  is  a  sloppy  supply-side 
measiue. 

One  has  to  hope  that  the  Congress  will 
work  out  a  tighter  formula,  speed  up  the 
schedule  (even  if  penonal  tax  cuts  have  to 
be  delayed  a  bit),  and  give  a  better  break  to 
small  business  and  the  industries  that  rely 
on  human  Investment  and  research  and  de- 
velopment. It  could  thus  significantly  en- 
large the  supply-side  payoff  from  the  $50 
billion-plus  package  of  investment  tax  bene- 
fits. 

When  we  turn  to  stimulus  of  work  effort, 
the  search  for  supply-side  consistency  in  the 
Reagan  program  doesn't  fare  much  better. 
True,  on  the  Insistence  of  Congress,  provi- 
tiaa  is  now  being  made  for  redudog  the 
"marriage  penalty."  a  definite  plus  for  work 
incmtives.  Careful  studies  show  that  while 
tax  cuts  on  existing  earners  don't  have 
much  net  effect  on  work  effort,  second 
earners  in  the  family  do  respond  to  lower 
tax  rates  both  by  working  harder  and  by 
saving  more. 

aSJiSfllS  WOULD  BS  COT 

But  a  curious  contradictton  persists  in  the 
Reagan  fiscal  program.  Cuts  in  marginal  tax 
rates  for  the  middle  and  upp«-  brackets  are 
touted  as  an  incentive  for  greater  markets 
oriented  work  effort.  But  the  Reaganites 
apparenUy  do  not  recognise  that  cutbacks 
in  food  stamjx  and  welfare  payments  for 
the  working  poor  create  a  huge  disincentive 
for  their  work  effort. 

Thus,  under  the  Reagan  proposals:  Bam 
nothing,  and  benefit  payments  would  be 
$518  a  mcmth  (for  a  typical  welfare  mother). 
Work  hard  for  miserable  pay  (say  $300  a 
mmith),  and  those  beneflU  would  be  cut 
back  so  sharply  that  the  take-home  pay 
would  rise  to  only  $535,  a  "marginal  tax 
rate"  of  95%!  Where  is  the  supply-side  logic 
(let  alone  equity)  in  a  S0%  cap  on  marginal 
tax  rates  for  the  wealthy  whUe  levying  a 
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9S%jBarginal  rate  on  the  earnings  of  the 
poor? 

In  its  seal  to  provide  much-needed  tax  in- 
centives for  investmeot.  the  Reagan  team 
seems  to  forget  that  the  real  secret  weapon 
of  UJS.  economic  leadership  has  been  tu 
generous  investment  in  human  capital— edu- 
cation, training,  health.  nutritioD  and  simi- 
lar intangibles.  Deep  budget  euttiacks  In 
these  areas— for  example.  In  educatiaa  akto 
and  loans,  training  and  retraintnc  the  Med- 
icaid payments  for  the  poor.  In  food  «*-»»irf_ 
in  nutrition  benefits  for  expectant  moth- 
ers—threaten to  reverse  progress  toward  a 
more  skiUed.  healthy  and  productive  work 
force. 

Supply-side  econixnics  in  the  sense  of  pro- 
moting more  efficient  use  of  resources,  re- 
moving impediments  to  saving  and  invest- 
ment, and  providing  targeted  tax  incentives 
tar  greater  wmli  effort  and  canrital  forma- 
tion tias  much  to  offer.  But  if  it  is  to  deliver 
on  iU  [H-amiae.  the  supply-siders— espedaUy 
those  in  the  White  House  and  Treasury- 
will  have  to  practice  what  they  pteaidi. 

(Mr.  HeUer  is  Regents'  Professor  of  Eoon- 
mics  at  the  Univoslty  of  Minnesota,  former 
chairman  of  the  Council  of  Eoonomk:  Advto- 
ers  under  Presidents  Kennedy  and  Johnson 
and  a  member  of  the  Journal's  Board  of 
Contributors.)* 


KANSAS-MISSOURI  BORDER  BILL 


HON.  jm  JEFFRIES 

or  KASSSS 
in  THE  HOTJSB  OF  RBFBESEaTATim 

Friday,  June  26. 1981 


•  Mr.  JEFFRIES.  Mr.  Speaker,  today 
I  am  introdwdng,  for  myself  and  Mr. 
CoLEMAH.  legislation  to  provide  for  the 
(»nsent  of  Ckmgress  to  an  agreement 
between  the  States  of  Kanmut  and  Mis- 
souri establiahing  their  mutual  bound- 
ary in  the  vicinity  of  French  Bottoms 
near  St.  Joa^h.  Mo.,  and  Elwood, 
Kans.  As  you  know,  such  an  agree- 
ment between  States  must  be  ap- 
proved by  Congress  according  to  the 
Constitution.  I  am  happy  to  be  of  a»- 
sifltance  to  the  State  legislatures  of 
KannBB  and  MisBOuri  in  itntinung  leg- 
islation to  achieve  the  necessary  con- 
gressional cfmaoit. 

In  1949,  the  States  of  ^'"tnii  and 
BliSBOtiri  agreed  on  the  center  of  the 
channel  of  the  Missouri  River  between 
the  40th  parallel  and  the  ^"''Tif 
River  as  their  true  and  permanent 
boundary,  subject  to  change  by  natu- 
ral erosion  and  accumulation,  but  not 
by  sudden  avulsion.  This  agreement 
was  ratified  by  Cmgress  in  19S0.  and 
is  still  in  effect  today. 

Nevertheless,  in  1952.  flooding 
caused  the  Missouri  River  to  alto-  its 
course  near  St.  Joseph.  Mo.  and 
Elw(x>d  Kans.  Since  the  c^ose  was 
avulsion,  it  did  not  alter  the  State 
botmdary.  Over  time,  the  dried  chan- 
nel of  the  original  path  has  filled  In. 
but  since  no  survey  had  been  made 
prior  to  the  flood  to  determine  Just 
where  the  oento^  of  the  «^"»***i  was. 
the  exact  loeatkm  of  the  boundary 
was  in  doubt. 
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To  rectify  this  problem,  in  1978  the 
K^nintff  and  Missouri  legislatures 
•doiJted  an  agreement  to  establish  a 
true  boundary  between  the  States. 
This  boundary  line  was  to  duplicate 
the  deep  water  line  of  the  original 
channeL  In  1980.  the  Kansas  legisla- 
ture ""^wttiiwMMiy  passed,  and  the 
Oovemor  signed  into  law.  legislation 
establishing  the  true  boundary.  In 
1981.  the  Missouri  legislature  passed 
identical  legislation,  also  unanimously, 
which  was  signed  into  law  yesterday 
by  Missouri  Oovemor  Kit  Bond. 

It  is  now  up  to  Congress  to  ratify 
this  agreement,  pursuant  to  article  I, 
section  10  of  the  Constitution.  This 
agreement  has  had  the  consistent  and 
unanimous  support  of  both  legisla- 
tures in  if^TMMii  and  IiCissourl.  I  want 
to  commend  the  public  officials  of 
both  States  for  the  fine  spirit  of  coop- 
eration they  have  shown  in  settling 
this  matter,  and  not  making  a  Federal 
case  out  of  it. 

I  would  urge  the  Judiciary  Commit- 
tee, which  will  consider  this  bill,  to 
move  quteidy  in  its  deliberations. 

I  am  honored  to  have  as  co-sponsors 
of  my  bUI.  in  addition  to  Mr.  CoLSMAif . 
the  following  Members:  Mr.  Glick- 
MAH.  Mr.  Whrtakxr.  Mr.  Roberts  of 
g-^rwm,  Mr.  Wnni.  Mr.  Volkmer,  Mr. 
TatijOS.  Mr.  Bailcy  of  Missouri.  Mr. 
EuBSOH.  Mr.  YoxjHG  of  Missouri,  and 
Mr.  Skkltoh.* 


FOREXON  PENSION  FLAN  IN- 
VE8TMENTS  IN  THE  UNITED 
STATES 


HON.  MARTIN  FROST 


or 

n  THS  HOTTSK  OT  BKFRESEHTATTVES 

Friday,  June  26. 1981 

•  Mr.  FROST.  Mr.  Speaker.  I  submit 
tor  the  RaooiD  a  copy  of  a  staff  report 
on  f (»eign  pension  plan  investments  in 
the  United  States.  The  report  contains 
information  not  readily  available  from 
other  sources,  and  I  invite  my  col- 
leagues to  contact  me  for  additional 
copies  if  they  so  desire. 
Foasmi  Vtrnnom  Puui  bnamzviB  ni  thk 
Umixb>  Skaxss 

Fonlcn  pension  idans  are  established  for 
tbe  benefit  of  emidoyees  and  are  exempt 
froin  taxes  on  investment  profits  or  such 
profits  are  taxed  at  reduced  rates  In  the 
borne  country. 

Hie  most  recent  study  of  foreign  portfolio 
Inveatment  In  the  UJS.  was  made  by  the 
Treasury  Department  in  the  mid-1970'8  pur- 
suant to  the  Foreisn  Inveatment  Study  Act 
of  1974  (Puldlc  Law  n-Vn).  That  study,  the 
first  atnee  IMl.  examined  tlie  patterns  and 
cdKects  of  fwdsn  portfolio  investment  and 
the  institational  and  legal  aspects  of  such 
investment.  Tbe  study  does  not  segregate 
foreign  pension  plan  Investments  from 
other  foreign  origin  Investments,  although 
the  general  findings  would  apply  to  invest- 
BMnts  from  any  foreign  source. 

In  regard  to  the  effects  of  foreign  (>ortf o- 
Uo  Investment  on  the  VJB.  economy,  it  was 
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found  that  foreign  purchases  of  VS.  stocks 
and  bonds  tend  to  reduce  yields  and.  there- 
f  orei,  make  raising  of  capital  relatively  easier 
for  domestic  borrowers.  This  stimulates  real 
Investment  and  increases  the  output  and 
productivity  of  the  UJB.  economy.  Further. 
It  was  found  that,  since  foreigners  have 
beea  net  purchasers  of  n.8.  equities  as  a 
whole  and  have  lagged  behind  the  VS. 
market  in  selling  equities  when  prices  de- 
cline, foreign  portfolio  Investors  provide  a 
staUlislng  influence  aa  the  UJB.  market. 

While  the  effects  of  foreign  investment  on 
the  ^f'^""*  of  payments  were  considered 
more  difficult  to  measure,  the  fact  that  for- 
eigners were  net  purchasers  of  securities 
was  considered  to  strengthen  the  value  of 
the  dollar  on  foreign  exchange  markets, 
thus  improving  the  terms  of  trade  in  the 
shoct^run.  Long-run  effects  were  more  un- 
certain; the  study  implied  that  foreign  port- 
folio investment  probably  had  a  neutral 
effect  on  the  balance  of  payments. 

Recent  press  reports,  together  with  sever- 
al expressions  of  interest  received  by  VS. 
life  lns\irance  companies,  clearly  show  that 
foreign  pension  plans  are  Increasingly  at- 
tracted to  investing  in  the  VS.  As  might  be 
expected,  the  foreign  plans  that  have  shown 
this  Interest  are  those  established  by  major 
employers  in  highly  developed  countries 
such  as  the  United  Kingdom,  Japan  and  the 
Netherlands,  where  funded  retirement  plans 
have  been  in  existence  for  many  years.  For 
example,  a  recent  article  highlighted  the 
stnmg  desire  of  Japanese  trust  companies  to 
increase  i>enslon  fund  returns  through  for- 
eign investment.  The  article  noted  recent 
changes  in  Japanese  regulations  to  encour- 
age Investment  in  foreign  securities, 
changes  which  enabled  Japenese  financial 
Institutions  to  increase  their  holdings  of  for- 
eign securities  to  a  previously  unsurpassed 
$4  bUllon.  ("Japanese  yen  for  U.8.  securl- 
Ues,"  Pension  World.  July  1979.  p.  38) 

l^e  Interest  of  foreign  pension  plans  in 
the  V&  real  estate  market  is  also  growing. 
One  Chicago  real  estate  development  firm 
has  placed  more  than  (250  mOllon  for  for- 
eign clients  in  UjS.  real  estate  developments 
WS.  real  estate  is  attractive  investment  to 
foreign  funds."  Pensions  &  Investments, 
July  2.  1979.  p.  2).  Additionally,  the  (150 
minion  acquisition  of  a  VS.  real  estate  in- 
veatment trust  by  a  corporation  controlled 
by  the  pension  plans  for  onplojrees  of  the 
National  Coal  Board  of  the  United  Kingdom 
was  recently  announced  in  The  Wall  Street 
Jovmal  (July  18. 1979). 

The  U.8.  maintains  comprehensive  finan- 
cial information  with  respect  to  the  assets 
of  UjS.  pension  plans,  but  the  total  amount 
of  foreign  pension  capital  (and  the  portion 
available  for  U.S.  investment)  is  difficult  to 
determine.  Available  information  does  indi- 
cate that  the  total  pension  capital  of  foreign 
country  retirement  systems  who  would  qual- 
ify under  this  proposal  (including  the 
United  Kingdom,  the  Netherlands  and 
Japan)  probably  exceeds  (100  billion,  and 
the  1976  Treasury  Department  study  found 
that  private  foreign  portfolio  investment  In 
stocks  and  bonds  was  (40  bUllon.  Baaed  on 
tUs  information,  estimates  that  UJS.  retire- 
ment plana  have  invested  (1  blUion  (of  a 
total  (300  billion)  abroad  and  other  factors, 
the  removal  of  U.8.  tax  tiarriers  to  foreign 
penskm  plan  investment  could  possibly  at- 
tract more  than  (1  billion  in  additional  cap- 
ital to  the  U.S. 

To  the  extent  that  foreign  plans  have  al- 
ready made  some  Investments  in  the  UjS., 
such  investments  have  been  effected  pri- 
mly through  major  financial  institutions 
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or  directly  for  the  f ordgn  plan  through  UjS. 
agents. 

In  order  to  encourage  foreign  pension 
plan  investments  In  tbe  U^S..  and  in  ke^ting 
with  the  traditional  "equal  treatment" 
standard  of  UJB.  tax  policy  in  regards  to  do- 
mestic versus  fordgn  entities,  legislation 
was  introduced  in  the  96th  Congress  by  Sen- 
ator Daniel  Moynihan  (D-NT)  on  the 
Senate  side  and  by  Congressmen  Fisher  (D- 
VA)  and  Conable  (R-NT)  on  the  House  side. 
That  legislation  would  have  permitted  for- 
eign pmslon  plans,  those  which  meet  cer- 
tain requirements,  to  Invest  in  ttie  VS 
without  being  taxed  on  the  Inveatment  prof- 
its. The  Moynihan  bUI  was  introduced  too 
late  in  tbe  Congress  for  any  action  to  occur. 
Senators  Moynihan  and  Malcolm  Wallop 
(R-WT)  have  Introduced  similar  legislation 
(8. 802)  in  the  97th  Congress. 

The  "equal  treatment"  standard  has  prec- 
edent. Tkx  treaties  between  the  VS  and 
major  industrialised  nations  have  relied  to  a 
great  degree  on  the  principles  of  non-dis- 
crlminatlon  and  reciprocity.  Additionally, 
recent  legislation,  the  Budget  Reconcilia- 
tion Act  of  1980.  brought  foreign  investors 
in  the  UJS.  real  estate  on  a  par  with  UJS.  in- 
vestors. 

However,  there  is  not  equal  treatment  of 
foreign  pcaision  plan  investments.  As  dis- 
cussed above,  foreign  pension  plans  are  not 
treated  as  VS  pension  plans  with  respect  to 
investments  in  the  VS.m 
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(x>mmemorate  this  day  as  Ukrainian 
Independence  Day.« 


THE      40TH      ANNIVERSARY      OP 
THE  RESTORATION  OF 

XTKRAINE'S  INDEPENDENCE 


HON.  WILLIAM  D.  FORD 

opiacHiaAii 

IH  TBE  BOUSE  OF  KEPRESEIfTATTVES 

Friday,  June  26. 1981 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, on  June  30.  1981.  we  will  com- 
memorate the  40th  anniversary  of  the 
restoration  of  Ukrainian  independ- 
ence. Ovi  June  30.  1941.  Ukrainian  un- 
dergroond  fighters  occupied  strategic 
points  in  the  Capitol  of  West  Ukraine, 
Lviv.  XTkrainian  leaders  issued  a  proc- 
lamation of  the  restoration  of  Ukraini- 
an independence,  and  a  provisional 
government  was  i4>Pointed.  Mr.  Taro- 
slav  Stetsk.  a  prominent  leader  of  the 
Organteation  of  Ukrainian  National- 
ists, became  Prime  Minister. 

Despite  the  tragedies  endured  by  the 
Ukrainian  people  in  this  struggle,  they 
remain  aware  of  the  sacrifices  made, 
and  that  they  never  were  defeated  in  a 
military  sense.  Instead  their  organiza- 
tion decentralized  and  melted  away  in 
the  deep  underground  where  they  con- 
tinued the  Ukrainian  national  libera- 
tion siruggle  by  means  appropriate  to 
changed  conditions.  The  Soviet  Rus- 
sians are  also  aware  of  these  facts  and 
this  explains  why  the  events  of  June 
30, 1941,  are  of  extreme  sig^iificance. 

The  Importance  of  this  event  cannot 
be  downplayed.  On  tbe  40th  anniver- 
sary of  the  restoration  of  Ukrainian 
independence,  I  feel  that  we,  as  mem- 
bers of  an  institution  that  epitomizes 
the  bOlief  in  f  reedCHn.  should  rise  and 


VA'S  READJUSTB4ENT 
COUNSELINO  PROGRAM 


HON.  THOMAS  A.  DASCHLE 

op  SOOTH  DAKOTA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  26. 1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  this  is 
the  fourth  and  final  statement  I  am 
placing  in  the  Rccoro  from  a  witness 
who  appeared  before  the  Subcommit- 
tee on  Hospitals  and  Health  Care  on 
June  IS.  1981.  in  Atlanta,  Ga.  I  was 
priviledged  to  chair  this  oversight 
hearing  on  the  VA's  readjustment 
counseling  program  in  the  alwence  of 
Subcommittee  Chairman  Ron  Motti.. 

The  statement  I  am  including  today 
was  presented  by  Mr.   Demory  WU- 
liams.  I  am  sure  you  will  find  It  as  re- 
markable as  I  did. 
Statxmkiit  or  Dnfoav  WnxiAifs  Rxcarsimc 

TRX  RxABXosncxirr  Courskjmg  Pboosam 

POR  ViKTKAlf  ElA  VKTXRARS 

OreetingB,  committee  members,  members 
of  the  media,  and  my  fellow  Vietnam  vets. 
It  gives  me  great  pleasure  to  testify  before 
you. 

My  name  is  D^nory  Williams:  ex-Marine, 
combat  Vietnam  vet.  I  was  attached  to  an 
artillery  company  as  a  wlreman  and  radio 
operator,  which  allowed  me  to  see  action 
from  two  perspectives.  First,  behind  the 
"front  line"  at  base  camp,  and  second,  "on 
the  line"  in  actual  combat.  At  this  moment  I 
feel  that  my  life  is  on  the  line  again  because 
of  the  threat  to  the  continuation  of  the  Vet 
Centers. 

As  a  blacA  patriarch  in  the  mid-sixties, 
mom,  apple  pie.  and  the  girl  next  door  were 
as  real  as  tbe  hand  before  my  face.  I  was  a 
street  soldier  because  there  was  a  war  in  the 
streets  here  in  tbe  United  States,  for  the 
same  reasons  we  went  to  7f am:  freedom  and 
the  right  to  vote.  In  the  SUtes.  riote  were 
occurring  and  boundaries  had  been  drawn 
many  years  prior  to  the  first  brie*  being 
tossed.  Unemployment  anumg  young  blacks, 
as  usual,  was  very  high,  which  added  fuel  to 
the  smoldering  embers.  Black  generals  like 
King,  Newton,  and  Malcolm  were  calling  for 
a  few  good  men.  Even  with  this  knowledge,  I 
answered  the  draft  notice  from  Unde  Sam 
about  a  month  lief  ore  my  hl^  school  grad- 
uation. I  opted  to  JoiD  the  Marines  Just  to 
increase  my  cliances  of  returning  liome  in 
one  piece.  You  see.  two  of  my  friends  Joined 
the  Army  and  one  returned  a  cripple  and 
the  other  returned  in  a  box.  They  had  3  or  4 
weeks  of  training  after  boot  camp,  and  their 
letters  informed  me  that  they  had  not  been 
well  trained  for  Vietnam. 

Once  in  the  Corps.  I  found  the  racial  war 
Bone  more  vlatble.  By  this.  I  mean  that  tbe 
whlte-to-black  ratio  was  about  7  to  1,  whites 
having  the  edge.  But  his  was  Just  the  gener- 
al training  company.  The  separation  became 
more  apparent  at  the  end  of  boot  ramp 
when  the  Job  aMignments  were  made 
known.  The  average  white  Marine  got  teeh- 
nlcal  or  clerical  Jobs,  but  blacks  were  usual- 
ly assigned  0311  or  "grunt"  infantry  Jobs. 
By  the  time  of  advanced  infantry  training, 
the  ratio  had  now  became  five  blacks  to 
each  white.  At  this  point  In  time,  whites 
were  typically  dted  for  promotion  to  NCOs 
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and  Macks  went  to  Ham  as  privates.  Howev- 
er, let  me  emphasiiif  that  even  after  fight- 
ing in  "Nam  and  then  fighting  tbe  ostradan 
at  home,  my  patrtotian  is  stlU  Intact. 

The  Vet  Centers  that  the  administration 
wishes  to  cut  back  are  not  ■nww^hHiy  given 
out  of  kindness,  but  by  a  prearranged  agree- 
ment, a  contract,  if  you  wUL  It  states  that 
for  serving  my  country  in  Timihat.  tbe  emo- 
tional trauma  I  experienced  will  not  remain 
to  haunt  me  for  the  rest  of  my  years.  We 
are  not  like  the  people  on  welfare  or  other 
aodal  programs  baaed  on  handouts.  These 
are  benefits  given  in  contract  form,  and  the 
President  wishes  to  rewrite  this  contract.  I 
cite  the  President  with  l>reach  of  contract. 
We  upheld  our  end  with  our  lives  for  some, 
our  limbs  for  others.  In  the  Prestdmt's  nit- 
picking, he  found  clauses  or  words  by  which 
the  contract  did  not  apply  to  Vietnam  veter- 


Psychological  disorientation  is  in  my  opin- 
ion the  most  serious  of  all  of  the  effects  this 
war  bad  on  its  young  patriots.  Our  inability 
to  fit  in.  having  been  ostradaed  because  of 
the  public's  Inability  to  separate  the  war 
from  the  warriors,  has  left  acan  on  ail  Viet- 
nam vets,  and  particularly  those  of  us  from 
minority  groups  who  already  have  to  fight 
for  equal  rights  due  only  to  our  skin  color. 
Like  so  many  minmity  veterans,  I  have  a  va- 
riety of  Job  and  social  skills  which  are  of 
litUe  use  in  a  dvHian  Job  market. 

The  psychological  disorientation  which  I 
talk  about  is  also  due  to  tbe  nature  of  tbe 
guerrilla  welfare— 18-  and  19-year-old  young 
American  soldiers  were  not  i»epared  for  the 
t»Mtem  propaganda  and  values  of  the  Viet- 
namese soldiers.  Charley  would  walk 
women.  chOdren.  and  old  men  onto  a  battle- 
field to  force  U.S.  soldiers  to  choose  be- 
tween their  life  or  their  beliefa.  Because  we 
had  to  kiU  or  l>e  killed,  our  instincts  usually 
prevailed  and  we  shot  women.  chUdrm.  and 
oldo-  people.  One  way  of  coping  with  being 
in  this  sitiiation  is  to  begin  to  not  value 
human  life. 

Another  cause  of  the  psychological  disori- 
entation  of  Vietnam  veterans  was  the  every- 
day nature  of  the  combat  situation.  I  lived 
ctmstantly  with  the  threat  of  death  or  dis- 
figurement War  was  during  the  day  and  at 
night  Unlike  Kmea  or  the  European  thea- 
ter, there  were  no  front  lines  or  trenches  to 
fight  from. 

ICy  first  2  months  in  "Nam.  I  was  a  radio 
operator  in  a  field  unit  and  was  in  combat 
constantly  for  3  mcHiths.  This  was  monsoon 
season  and  I  cau^t  pneumonia  and  was 
sent  to  Okinawa  for  3  months.  After  recov- 
ering. I  was  returned  to  71am  and  was  put 
in  a  155-mIlIlmeter  artiUety  «*»»«p»'«y  as  a 
communication  wlreman  and  radio  operator. 
I  thought  I  was  safe  since  we  were  a  main 
support  element  not  in  the  field.  However, 
Charley  liked  to  attack  fixed  positloiM  and 
continued  to  try  to  knock  out  our  big  guna 
They  would  hit  us  at  night  and  make  runs 
on  our  wire  perimeter  with  women,  chfl- 
dren.  pigs,  water  buffalo,  and  old  men  up 
front  When  my  tour  ended.  I  was  back  In 
tbe  States  within  18  hours  with  no  preparm^ 
tlon.  My  buddies  before  me  had  written  that 
I  would  be  spit  at  if  I  wore  my  uniform 
home,  so  I  dltclied  my  unlfcMin  and  wore  a 
dvillan  suit  Eight  t»M»it>M  uter  my  mind 
had  not  yet  returned  home  from  Vietnam 
and.  while  having  a  nMhii^^ii^  i  kUled  an  In- 
nocent person.  I  have  to  live  with  this  for 
the  rest  of  my  life,  aentleoacn.  If  there  had 
been  Vet  Centers  or  readjustment  oounMl- 
ing  available  for  tbe  retumiiw  aiddier.  this 
might  not  have  happened  to  me.  It  Is  for 
this  reason  that  I  say  my  life  is  oiKe  again 
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«i  the  line  when  the  President  talks  of  cat- 
ting back  tlie  future  of  the  Vet  Centers. 
Please  do  not  let  this  happen. 

Thank  you  for  letting  me  be  here  to(tey 
and  I  will  be  glad  to  answer  your  ques- 
tions.* 


EXCEPTION  TO  McNAMARA 
INTERVIEW 


HON.  TOBY  ROTH 

OP  wisooasiv 

n  THE  HOUSE  or  HEFSBSKRTATIVXS 

Friday.  June  26.  1981 

•  Mr.  ROTH.  Mr.  I^jeaker.  I  wish  to 
express  my  dismay  at  the  way  in 
which  Robert  S.  McNamara.  the  Presi- 
dent of  the  World  Bank,  has  choaen  to 
cloud  and  ocmfuse  the  ooatinulng 
debate  over  foreign  assistanoe  pro- 
grams—a debate  this  Chamber  wOl  be 
engaging  in  more  intensively  in  the 
coming  weeks.  In  a  widely  circulated 
interview  in  the  Sunday  New  York 
Times  of  June  21.  1981.  Mr.  McNa- 
mara. who  will  retire  his  position  after 
13  years  this  month,  called  the  intel- 
lectual critics  of  the  World  Bank  and 
other  foreign  assistanoe  programs  "ig- 
norant." As  for  the  American  taxpay- 
ers, who  have  been  letting  those  of  us 
who  represent  them  know  of  their  re- 
luctance to  see  these  multibillion- 
dollar  foreign  aid  programs  continue 
to  burgeon  in  a  time  of  sevoe  econom- 
ic belt  tightening.  Mr.  McNamara 
claimed  that  they  know  nnthfag  about 
how  the  world  has  changed  during  the 
past  10  to  20  years.  He  also  charged 
that  the  official  American  contribu- 
tion to  intematiinial  development  as- 
sistance, which  was  $5.66  billion  in 
1978  and  $4.68  billicm  in  1979.  is  so  low 
it  is  "disgracefuL" 

While  I  have  the  utmost  respect  for 
both  Mr.  McNamara's  sense  of  public 
service  and  humanitarian  intentions  of 
those  who  staff  histitutians  like  the 
W<n-ld  Bank.  I  must  take  strong  excep- 
tion to  his  remarks  about  the  Ameri- 
can people  and  about  the  growing 
number  of  scholars  who  have  criti- 
cized the  long  unchallenged  ttng™—  of 
the  aid  development  literature.  Fbst 
of  all.  the  American  people  are  folly 
aware  of  v^iat  is  giring  on  in  the  world 
around  them.  They  see  that  tbe 
United  States  is  by  far  the  single  larg- 
est donor  of  sssistance  to  tbe  devekv 
ing  world,  even  tiwmyh  it  already 
shoulders  a  disproportionate  share  of 
the  costs  of  defending  the  noo-Com- 
munist  world.  They  also  fed  Jostlfi- 
ahle  resentment  that  they  have  never 
had  the  opportunity  to  dearly  express 
their  views  about  the  multfbfllion- 
dollar  foreign  aid  budget  at  tbe  ballot 
box.  At  a  time  when  the  threat  exists 
that  advene  *tvmnmi^  condttiaos  will 
force  us  to  curtafl  some  of  our  own  de- 
sirable social  programs  at  home,  this 
feeling  is  all  the  more  understandable. 
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In  addition,  the  intellectual  critics  of 
foreign  aid.  people  like  Prof.  Peter 
Bauer  of  the  London  School  of  Eco- 
nomics and  Walter  Oalenson  of  Cor- 
nell, are  not  ignorant  men.  They  are 
astute  scholars  who  have  examined 
scores  of  foreign  aid  programs  around 
the  world  and  have  seen  firsthand 
how  this  aid.  donated  by  the  U.S.  Oov- 
emment  to  other  governments,  often 
does  little  more  than  bolster  corrupt 
officials  and  strengthen  less  produc- 
tive public  sectors  at  the  expense  of 
the  private  economy.  They  have  also 
shown— and  I  think  Mr.  McNamara's 
attitude  illustrates  this— how  the  re- 
cipients of  aid,  simply  demand  and 
expect  more  and  more  aid  while  ex- 
pressing little  gratitude  for  its  already 
substantial  level.  By  his  recent  re- 
marks in  the  Sunday  New  York  Times, 
it  appears  that  Mr.  McNamara  is  ill- 
suited  to  engage  in  an  honest,  long 
overdue  debate  over  whether  the  road 
we  have  been  following  concerning 
foreign  assistance  has  been  the  correct 
one.  I  trust  that  during  the  next  few 
weeks  this  body  will  perform  in  a  more 
balanced  and  Judicious  manner.* 


LOAN  PROGRAM  FOR 
SUNFLOWiSl  SEED  PRODUCERS 


HON.  BARNEY  FRANK 

or  IUJ8ACHU8XTT8 
DT  THS  HOUSB  OF  RKPHZSERTATrVES 

Friday,  June  26.  1981 

•  Mr.  FRANK.  Mr.  Speaker,  at  a  time 
when  the  administration  and  the  Con- 
gress are  asking  the  American  public 
to  take  substantial  cuts  in  important 
programs,  such  as  food  stamps  and 
school  lunch,  among  others,  I  find  it 
incongruous  that  the  Food  and  Agri- 
culture Act  of  1981  (H.R.  3603)  pro- 
poses a  brand  new  mandatory  loan 
program  for  sunflower  seed  producers. 
I  have  written  the  chairman  of  the 
House  Committee  on  Agriculture  to 
point  out  that  such  a  superfluous  and 
potentially  costly  program,  if  enacted 
at  this  time,  would  send  the  wrong 
signal  to  the  American  public. 
CoKoasa  or  thx  Uhitbd  States, 

HOUSK  or  RKPKKSBITATrVES, 

WtuMngttm,  D.a,  June  2$,  1981. 
Hon.  E  DB  LA  Qamia. 
CSiairman,  Committee  on  Agriculture, 
Hou$e  of  Repretentativea, 
WasMnoton,  D.C. 

DsAm  Kika:  Upon  review  of  the  pending 
HJi.  3603,  the  Food  and  A«riculture  Act  of 
1981.  I  WM  distresaed  to  find  that  a  new 
mmndatory  loan  procram  has  been  added  for 
sunfloiwer  seeds.  At  a  time  when  we  are  cut- 
ting tMck  on  progmns  such  as  food  stamps 
and  achool  lunchea,  I  believe  that  the  inclu- 
sion of  a  new  program  such  as  sunflower 
seeds  is  the  wrong  signal  to  be  sending  the 
American  public 

I  am  mindful  of  the  fact  that  the  loan 
program  costs  for  mandatory  loans  to  sun- 
flower seed  growers  should  be  mtnimfti  and 
self-liquidating,  as  long  as  the  price  for  sim- 
flower  seeds  remains  high.  However,  wliat  if 
prices  fall   and   the   Federal   Government 
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finds  itself  forced  to  acquire  the  crops?  Pre- 
sumably, then  the  cost  will  no  longer  be 
minimal  In  terms  of  either  administrative 
coats,  interest,  or  funds  tied  up  in  commod- 
ities. While  some  sunflower  groups  support 
a  mandatory  loan  program,  groups  such  as 
the  North  Dalcota  Sunflower  Council 
oppose  the  program,  and  North  Dalcota  is 
the  largest  growing  state  for  this  product. 
Opposition  by  major  growers  should  raise 
warning  signaJs  to  us  that  a  mandatory  loan 
program  in  not  needed.  Furthermore,  It  Is 
my  imderstanding  that  the  Secretary  of  Ag- 
riculture retains  discretionary  authority  to 
help  the  growers.  If  he  deems  it  necessary. 

Given  these  considerations,  I  hope  that 
your  Committee  will  withdraw  the  sunflow- 
er seed  provision.  Thanli  you  for  giving  this 
your  thoughtful  consideration. 

BaRMET  FRAlfK.* 


A  MOCKERY  OP  THE 
LEGISLATIVE  PROCESS 


'        HON.  JIM  MATTOX 

OF  TEXAS 
IN  THE  HOUSE  OF  REFRESEirTATrVES 


•  Mr. 


Friday,  June  26.  1981 


r.  MATTOX.  Mr.  Speaker,  yester- 
day this  House  made  a  mockery  of  the 
legislative  process. 

Under  the  giiise  of  making  the  pro- 
cedure more  democratic,  the  Republi- 
cans and  their  allies  adopted  a  rule 
that  hides  the  true  issues  of  this 
debate  from  the  American  people. 

The  original  rule  proposed  by  the 
Rules  Committee  would  have  forced 
Members  to  stand  up  and  be  counted; 
it  would  have  forced  them  to  cast 
their  votes  with  the  eyes  of  the  public 
upon  them. 

But  many  Members  did  not  want  to 
have  to  vote  on  specific  amendments. 
They  did  not  want  to  have  to  vote 
against  social  security,  against  child 
nutrition,  and  against  student  loans. 
Instead  they  wanted  to  hide  behind 
the  President.  They  wanted  to  say 
that  they  were  voting  for  the  Presi- 
dent's program,  without  the  public 
knowing  what  was  in  it. 

If  the  President's  program  is  so 
good,  I  don't  see  why  its  different 
parts  could  not  stand  on  their  own  in- 
dividual feet. 

What  is  even  more  appalling  is  that 
Members  voted  for  this  rule  without 
even  iuiowing  what  was  in  the  admin- 
istration substitute.  Some  Members 
are  apparently  willing  to  hide  the 
meaning  of  their  votes  not  only  from 
the  public,  but  from  themselves  as 
well. 

The  rule  we  are  operating  under  is 
not  a  democratic  rule.  It  is  not  demo- 
cratic to  hide  the  meaning  of  our  votes 
from  the  American  public* 


June  26,  1981 


THE  MX  MISSILE 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  26,  1981 

•  Mr.  FIELDS.  Mr.  Speaker,  the  pro- 
posed MX  missile  system  has  rightly 
caused  concern  in  the  southwest 
United  States— including  my  State  of 
Texas.  Recently,  the  Texas  State  legis- 
lature passed  a  resolution  requesting 
that  the  Congress  not  adopt  the  split- 
basing  mode  for  the  deployment  of 
the  MX  missile  system. 

I  would  like  to  Include  the  resolution 
passed  by  the  Texas  State  legislature 
here  in  the  Record. 

Thank  you,  Mr.  Speaker. 

The  State  op  Texas, 
Secretary  op  State. 

I.  George  W.  Stralce,  Jr..  Secretary  of 
State  of  the  SUte  of  Texas,  do  hereby  certi- 
fy that  the  attached  is  a  true  and  correct 
copy  of  Senate  Concurrent  Resolution 
Number  53,  passed  by  the  67th  Legislature, 
Regular  Session.  1981,  signed  by  the  Gover- 
nor on  May  26,  igsi  and  filed  in  this  office 
on  May  27,  1981. 

SEXATE  CONCDRRXMT  RESOLUTION  HO.  S3 

Whereas,  United  States  Air  Force  plans 
call  for  a  sheltered  road-mobUe  basing 
system  Cor  the  M-X  missile  system,  and  cur- 
rently under  consideration  are  plans  for 
either  full  basing  in  Nevada/Utah  or  a  split 
basing  in  Nevada/Utah  and  Texas/New 
Mexico:  and 

Whereas,  A  decision  to  adopt  the  split- 
basing  mode  would  require  the  relocation  of 
approximately  500  families  and  would  re- 
quire United  States  Air  Force  acquisition  of 
many  acres  of  highly  productive  land  in 
Texas  which  would  l>e  unliliely  to  be  re- 
claimed for  agricultural  purposes;  and 

Whereas,  An  amendment  to  the  Depart- 
ment of  Defense  Supplemental  Appropria- 
tions Act,  Section  2.02(b).  June  27.  1979, 
states  that  it  is  the  sense  of  Congress  that 
the  iMising  mode  for  the  M-X  missile  should 
be  restricted  to  location  on  the  least  produc- 
tive land  available  that  is  suitable  for  such 
purpose;  and 

Whereas,  The  January  19,  1981,  Depart- 
ment of  Defense  M-X  Split  Basing  Report 
to  Congress  states  that  there  exists  a  rela- 
tive t>alance  in  the  environmental  impact 
between  the  two  alternatives,  while  also 
stating  that  the  split-basing  mode  would  re- 
quire the  additional  expenditure  of  $3,475 
billion  over  the  cost  of  the  fuU-basing  mode; 
now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of 
Texas,  the  House  of  Representatives  con- 
curring. That  the  67th  Legislature  respect- 
fully requests  that  the  Congress  do  not 
adopt  the  split-basing  mode  for  the  deploy- 
ment of  the  M-X  missile  system;  and,  be  it 
further 

Resolved,  That  the  Secretary  of  State  for- 
ward copies  of  this  resolution  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  United  SUtes  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives. 
Senator  Lu>ti>  Bemtsen,  Senator  Johm 
TowxR,  and  all  members  of  the  Texas  dele- 
gation of  the  United  States  House  of  Repre- 
sentatives with  the  request  that  this  resolu- 
tion be  officially  entered  in  the  Comgrbs- 
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siOMAL  Record  as  a  memorial  to  the  Con- 
gress of  the  United  States  of  America.* 


ANNIVERSARY  OF  POZNAN 
WORKERS  REVOLT 


HON.  JAMES  L  NELUGAN 

OP  raini8yi.vAHiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  26,  1981 

•  Mr.  NELLIGAN.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  that  June  28  is  the  an- 
niversary of  the  Poznan  workers  revolt 
which  took  place  in  the  city  of  Poznan 
in  Poland  in  1956.  It  is  an  occasion 
which  deserves  to  be  remembered  by 
all  who  prize  freedom  and  understand 
how  important  it  is  for  a  free  people  to 
remember  the  sacrifices  men  have 
made  to  attain  it. 

The  industrial  workers  of  Poznan, 
encouraged  by  the  release  of  a  politi- 
cal prisoner.  Wladyslaw  Gomulka,  who 
had  been  a  popular  party  chief  until 
he  was  accused  of  nationalist  devi- 
ation, staged  a  general  strike  on  June 
28,  1956.  Demanding  bread  and  free- 
dom, 50,000  demonstrators  marched 
through  the  city.  Riots  soon  broke  out 
and,  within  the  next  few  days,  the  up- 
rising was  suppressed,  with  53  deaths 
and  over  200  casualties.  Partly  as  a 
result  of  these  uprisings,  Gomulka 
became  first  secretary  of  the  party, 
and  Poland  experienced  liberalizing 
changes. 

The  Polish  people  have  long  demon- 
strated bravery  and  determination  in 
resisting  Soviet  communism.  By  recog- 
nizing this  holiday,  we  honor  not  only 
the  Polish  people  of  1956,  but  also 
those  of  the  present,  whose  extraordi- 
nary efforts  we  hope  wUl  bring  lasting 
benefits  to  Poland.* 


CAPTAIN  ED  MORAN:  A  GOOD 
COP 


HON.  RICHARD  A.  GEPHARDT 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  26.  1981 

•  Mr.  GEPHARiyr.  Mr.  Speaker.  I 
would  like  to  direct  the  attention  of 
my  colleagues  to  the  career  of  C^>t. 
Ed  Moran,  who  is  retiring  from  the  St. 
Louis  Police  Department.  My  guess  is 
that  we  would  not  have  a  crime  prob- 
lem today  If  we  had  more  officers  like 
him. 

It  is  not  easy  to  be  a  good  cop  today. 
To  be  a  good  cop  for  about  four  dec- 
ades is  a  real  achievement.  The  re- 
markable thing  about  Capt.  Ed  Moran 
is  not  that  he  has  served  for  so  long, 
but  that  he  has  served  so  well.  He  is 
more  than  a  good  cop,  he  has  been  a 
great  cop.  I  can  only  hope  that  he  is 
not  a  member  of  a  disappearing  breed. 

It  would  take  a  good  cop  to  stop  dis- 
turbances at  Northwest  High  School 
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in  St.  Louis  to  insure  students  and 
their  parents  that  they  would  have  a 
peaceful  educational  environment  as 
Ed  Moran  did  in  1969.  But  it  required 
a  great  cop,  with  a  real  commitment  to 
his  community,  to  subsequently  stage 
a  party  for  the  entire  senior  class  of 
Northwest  at  district  police  headquar- 
ters. 

To  those  who  know  Capt.  Ed  Moran. 
the  party  was  not  a  surprise.  He  has 
repeatedly  gone  the  extra  mile  and 
given  his  community  more  than  was 
required.  Not  surprisingly,  the  people 
he  has  served  have  reciprocated. 

I  know  of  neighborhoods  where 
people  picket  the  local  police  station 
because  they  are  unhappy  with  the 
job  the  police  do,  but  I  had  never 
heard  of  a  picket  line  organized  to 
keep  a  cop  on  the  Job  untU  I  heard  of 
Ed  Moran.  The  picket  line  protested 
his  transfer  from  the  sixth  district. 

His  transfer  out  of  the  second  dis- 
trict resulted  in  another  citizen  pro- 
test. This  time  46,000  people  signed  pe- 
titions lamenting  the  move.  If  we  left 
the  decision  up  to  the  people,  Ed 
Moran  would  remain  on  duty  for  dec- 
ades to  come. 

We  all  know  why  he  was  so  popular. 
We  have  never  paid  our  police  enough 
to  make  them  rich,  but  that  did  not 
stop  Capt.  Ed  Moran  from  digging  into 
his  own  pocket  to  sponsor  sports  ac- 
tivities for  our  young  people. 

He  has  won  a  lot  of  awards  and  prob- 
ably deserves  even  more.  At  times  it 
may  have  seemed  that  his  family 
wanted  to  staff  the  whole  poUce  de- 
partment themselves.  Between  Ed, 
Capt.  James  Moran,  his  father,  and 
Capt.  Thomas  Moran.  his  brother, 
there  is  more  than  a  century  of  service 
on  the  St.  Louis  Police  Department. 

Over  the  years  Capt.  Ed  Moran  has 
dealt  with  his  share  of  celebrities 
ranging  from  Presidents  Nixon  and 
Truman  to  Speaker  O'Neill.  He  has 
befriended  them  all  and  shared  his 
philosophy  that  no  problem  defied  so- 
lution by  a  committed  public  servant. 

He  realizes  that  those  who  would 
enjoy  the  blessings  of  freedom  must 
bear  the  burden  of  supporting  it.  He 
has  borne  more  than  his  share  of  this 
burden  and  has  had  a  long,  creative, 
and  distinguished  career— St.  Louis  is 
a  better  place  because  of  it.« 


CUTTING  THE  EXIMBANK 


HON.  RON  PAUL 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  26,  1981 
•  Mr.  PAUL.  Mr.  Speaker,  the  so- 
called  Export-Import  Bank  should  be 
called  the  Job  Exiwrt  Bank,  because 
its  chief  function  is  to  subsidixe  a  few 
large  corporations  that  sell  industrial 
and  commercial  plant  and  equipment 
to  foreign  countries  at  interest  rates 
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below  what  companies  that  supply 
American  consumers  can  get.  These 
subsidized  loans  end  up  strengthening 
foreign  industry  at  the  expense  of 
American  taxpayers  and  woikers. 

During  fiscal  year  1980.  EximhanK 
authorized  $12.6  billion  in  insurance, 
loans,  and  loan  guarantees.  Today, 
$580  million  worth  of  those  loans  are 
in  default.  The  iJ^imKanfc  of  course, 
uses  the  euphemism  of  "rescheduled 
payments". 

The  arguments  in  favor  of  the 
Bank— which  regrettably  is  supported 
by  so-called  conservatives  as  weU  as  so- 
called  liberals,  so-called  Democrats  as 
well  as  so-called  Republicans — are  ab- 
solutely false. 

The  Chicago  Tribune  is  to  be  com- 
mended for  an  editorial  demolishing 
the  shibboleths  of  the  pseudo-econo- 
mists and  the  political  hacks  in  its  edi- 
torial on  this  subject  of  June  22. 

The  editorial  follows: 

CUTTIN6  THE  EX-Im  BAMK 

Almost  everyone  agrees  that  exports  ar«  a 
good  thing.  But  the  Resgan  administration 
Indicated  it  thought  ottaerwiae  when  it  pro- 
posed sharp  cuU  in  funds  for  the  Export- 
Import  Bank,  whose  Job  is  to  subsidiae 
American  sales  abroad.  In  its  budgK,  the  ad- 
ministration called  the  bank  an  "inefficient, 
market-distorting"  program  whkdi  makes 
"overall  eoonotnic  improvements  difflculL" 

Now  the  admtnistrmticm  findS  itsrif  omos- 
Ing  even  bigger  reductians  proposed  by 
House  Democrats.  But  the  adralnistratkn's 
first  impulse  was  the  right  one.  The  country 
would  be  betto-  off  without  the  RTt.iih«nfc 
It  the  Democrats  want  to  go  an  extra  w«n» 
in  cutting  its  budget,  the  President  aboold 
be  happy  to  go  with  them. 

Unqueationatoly  the  Rrimhimk  does  in- 
crease Amerkaui  exports.  It  does  so  by  prxv 
viding  foreign  buyen  with  direct  loans  at 
lielow-mailtet  rates  and  giving  U.8.  banks 
guarantees  that  loans  to  foreign  borrowen 
will  be  repaid.  The  first  gives  foreigners  fi- 
nancial incentives  to  buy  American  goods; 
the  second  gives  American  banks  a  reason  to 
make  loans  they  otherwise  wouldn't  make. 

Both  subsidies  have  to  be  covered  by  the 
American  taxpayer.  The  grimhawv  borrows 
from  the  Treasury  at  relatively  low  govern- 
ment interest  rates,  and  then  lends  it  at 
even  lower  rates  (currently  about  9  per  cent, 
with  the  prime  rate  about  19  per  cent).  The 
cost  here  is  the  difference  between  what  the 
E^ximbank  pays  the  Treasury  and  wtiat  the 
Fximhsnk  charges  its  borrowers.  whi(^  in 
the  past  tias  approached  5  percentage 
points.  In  19S2.  the  administrattai  aayx.  this 
gap  will  cost  the  Rrlmbsnk  $100  milUon.  It 
also  loses  money  when  the  loans  it  guaran- 
tees aren't  repaid  by  fonicn  boirowen.  In  3 
of  the  5  years  between  1975  and  1979.  the 
Eximbank's  increase  in  delinquent  assets 
ouUiaced  its  income.  So  far  it  has  coveied 
these  losses  out  of  its  dwindUng  reawes, 
left  over  from  the  days  when  it  actually 
made  a  profit.  But  if  the  Eximbsak  keeps 
losing  money,  sooner  or  later  the  federal 
government  will  have  to  bail  it  out. 

The  assnimption  behind  the  Ryimhanv  is 
that  exports  benefit  the  Amerlcsn  eeooomy. 
But  the  only  reason  we  need  exports  Is  to 
pay  for  tmiMrts.  Hence  exports  are  worth 
only  what  they  aeU  for  (absent  compUcated 
subsidies)— otberwtee  we  should  give  them 
away.  The  Eximbank  shifts  some  of  the  cost 
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of  American  gooda  away  from  foreign 
buy«n^  who  get  ttwm.  and  to  American  tax- 
pajrtra,  wtio  low  them.  It  requires  Ameri- 
cana to  cooaume  leaa  in  order  that  foreign- 
en  can  conwme  more. 

The  favorite  argument  for  export  subsl- 
dlea  la  that  they  preaerve  American  Jobs. 
But  they  do  thla  by  dlTerting  American  cap- 
ital and  labor  away  from  those  sectors  in 
whleh  the  UJB.  can  compete  and  into  those 
in  which  It  apparently  cannot,  at  least  with- 
out guvenunent  help.  They  protect  ecoiram- 
ic  IneffleleDcy  (which  can  result  from  fac- 
ton  beyood  anyone's  control)  at  the  ex- 
pense of  efficiency,  thus  assuring  that  the 
demands  en  the  Bxlmbank-and  its  appeaU 
for  public  money— will  grow. 

Not  auipriatngly,  the  large  corporations 
which  get  the  greatest  benefit  from  the  Ex- 
tmbank— such  as  Boeing.  Westinghouse.  and 
Oeneral  Deetrto— are  also  its  staunchest  de- 
fenders. 

Another  argument  is  that  the  U.8.  must 
sotaaldlae  Its  exports  because  our  rivals  In 
the  world  marketplace  subsidiK  theirs. 
Deputy  Treasury  Secretary  R.  T.  McNamar 
employed  this  logic  when  he  recently 
warned  that  the  n.S.  would  use  the  Exim- 
bank  as  its  chief  weapon  if  a  "credit  war" 
I  out  among  Western  nations.  But  this 
I  no  sense  either.  Export  subsidies  are 
harmful  to  the  nation  providing  them. 
though  they  may  benefit  a  few  large  compa- 
nies. Just  because  the  French  govenunent 
(the  worst  offender)  chooses  to  tax  its  clti- 
aena  tor  the  bowflt  of  other  nations  is  no 
reason  for  the  XJJS.  to  follow  suit. 

The  aiftnlnlstoatlon.  which  has  plenty  of 
first-rate  economists,  no  doubt  understands 
all  th<«  Tet  in  this  instance  it  has  allowed 
Democrats  in  the  House  to  portray  them- 
selves as  more  dedicated  than  President 
Reagan  to  paring  the  federal  budget.  It 
would  be  healthy  for  the  budget  and  for  the 
eoanamy  for  him  to  call  their  bluff  and  ask 
them  to  abollah  the  Eximbank.* 


PERSONAL  EXPLANATION 


HON.  THOMAS  A.  DASCHLE 

OP  SOUTH  DAKOTA 
HI  THB  HOUSB  OF  RKPBKSEHTATIVES 

rriday.  June  26.  1981 
•  Mr.  DASCHLE.  Mr.  Speaker,  on 
June  24.  I  wu  unavoidably  detained 
from  the  Qoor  for  the  vote  on  final 
panage  of  HJl.  3238.  the  Public 
Broadcastlns  Authorization  Act.  roll- 
call  No.  102.  Had  I  been  present,  I 
would  have  voted  "yea".« 


THE  WHiDERNBSS  REVIEW  ACT 
OF  1881 


HON.  JERRY  HUCKABY 

orunnsiAKA 

m  THS  HOXrSS  of  RXPRXSZirTATlVES 

Friday.  June  26. 1981 
•  Mr.  HUCKABY.  Mr.  Speaker,  I  and 
Representative  Don  Totmc  of  Alaska 
are  today  introducing  the  "WUdemess 
Review  Act  of  1981"  which  alms  to 
settle  yean  of  uncertainty  and  delay 
in  the  Img-tenn  planning  and  man- 
aceooent  of  our  national  forest  lands. 
Several  of  our  (»Ueagues  have  Joined 
us  in  this  ettcHt  to  determine  the  best. 
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most  balanced  use  of  our  Nation's  re- 
sources. 

Since  passage  of  the  1964  Wilderness 
Act,  U.S.  Forest  Service  roadless  areas 
hafve  been  entangled  in  continuous  liti- 
gation and  studies  regarding  their  eli- 
gibility for  inclusion  in  the  National 
WUdemess  Preservation  System.  The 
Forest  Service's  second  roadless  area 
and  review  evaluation— RARE  n— was 
initiated  to  settle  the  debate  and 
enable  decisions  on  which  imroaded 
areas  of  the  national  forests  should  be 
wfldemess  and  which  lands  should  be 
managed  for  nonwildemess  multiple 
use.  In  RARE  II,  the  Forest  Service 
studied  62  million  acres  and  its  deci- 
sion, announced  at  the  completion  of 
the  study  In  April  1979.  called  for  15 
million  acres  of  wilderness,  11  million 
a<ares  for  further  planning,  and  36  mil- 
lion acres  for  nonwildemess  multiple 
use.  However,  even  after  8  years  of  ex- 
haustive study,  efforts  have  been 
made  to  blcx^  the  implementation  of 
the  RARE  II  decision  through  court, 
administrative,  and  legislative  chal- 
lenges. 

The  purpose  of  this  proposed  legisla- 
tion is  simply  to  provide  clear,  statuto- 
ry direction  to  the  executive  branch  of 
government  that  areas  designated  as 
nonwildemess  by  RARE  II  are  to  be 
managed  for  uses  other  than  wilder- 
ness. In  addition,  the  biU  sets  a  timeta- 
ble for  congressional  action  on  RARE 
II  recommendations.  Without  congres- 
sional action,  these  nonwildemess 
lands  will  continue  to  be  withdrawn 
administratively  from  multiple  use 
management,  as  de  facto  wilderness.  It 
also  asserts  legislative  primacy  in  pro- 
viding for  future  wfldemess  reviews. 
Important  to  many  of  us  who  have 
designated  wilderness  areas  in  our  con- 
gressional districts,  the  bill  accepts  the 
boundary  determinations  established 
by  legislation  already  passed  since 
RARE  II.  And  finally,  the  legislation 
finds  the  environmental  impact  state- 
ments sufficient,  thereby  curtailing 
appeals  which  generate  further  delays 
and  uncertainty  of  land  management 
plans. 

The  legislation  embraces  the  con- 
cepts of  a  bill  introduced  in  the  Senate 
which  has  had  3  days  of  hearings  in 
the  Senate  Subcommittee  on  Public 
Lands  and  is  exi>ected  to  be  reported 
out  of  the  full  Energy  Committee  in 
early  July.  Our  bfll  differs  slightly  in 
some  respects,  as  we  inccMporated  the 
recommendations  made  by  Deputy 
Secretary  of  Agriculture  Richard  E. 
Ljmg  during  these  hearings.  We  felt 
that  the  proposed  changes  were  rea- 
sonable and  improved  upon  some  of 
the  provisions  of  the  measure. 

I  think  all  Americans  realize  that  we 
must  take  the  necessary  steps  to  meet 
the  Nation's  resource  needs.  Enact- 
taent  of  this  bill  will  move  the  United 
States  one  step  closer  toward  resource 
ndependence  and  economic  stability. 
:t  will  assure  the  type  of  environment 
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requirod  for  long-term,  prudent  invest- 
ment In  energy  development,  re<»«- 
atlonal  opportunities.  Umber  harvest- 
ing and  nonfuel  mineral  production. 
At  the  same  time,  the  measure  will 
protect  those  roadless  areas  of  the  na- 
tional forests  that  should  be  devoted 
exclusively  to  wfldemess.  which  a  full 
16  years  of  study  has  determined. 

It  is  important  to  emphasize  that 
Congress  is  the  body  of  Government 
that  directs  the  designation  of  future 
wfldemess  lands  within  a  reasonable 
time  frame;  it  does  not  tie  the  hands 
of  any  future  Congress  from  enacting 
any  wfldemess  legislation  it  may 
ch(X)8e.  What  it  does  provide  for  is  an 
end  to  the  frustrating  cycles  of  delay 
and  resiUtant  de  facto  wfldemess 
which  have  thrown  our  forest  resource 
aUocations  far  out  of  balance.  The 
United  States  can  ill-afford  to  contin- 
ue to  have  our  Nation's  land  manage- 
ment plans  characterized  by  uncer- 
tainty and  paralysis. 

We  urge  your  favorable  consider- 
ation of  the  Wfldemess  Review  Act  of 
1981  and  its  speedy  passage  by  the 
House  of  Representatives.* 


MICHAEL  WALIX) 


HON.  CLEVE  BENEDICT 

or  WKST  vncniiA 

m  THX  HOITSE  OF  RKFRZSKNTATl  V  KS 

Friday,  June  26,  1981 

•  Mr.  BENEIDICT.  Mr.  Speaker,  I 
would  like  to  take  this  opportimity  to 
commend  Mr.  Michael  Waldo  and  the 
Central  West  Virginia  Association  of 
Life  Underwriters  for  their  sponsor- 
ship of  an  active  participation  in  the 
March  of  Dimes  Superwalk  for  Birth 
Defects. 

The  Central  West  Virginia  Associa- 
tion of  Life  Underwriters  Is  only  2 
years  old  and  is  the  newest  chapter  of 
life  underwriters  in  the  United  States. 
They  had  233  participants  in  the  walk 
and  received  over  $9,000  in  pledges  for 
their  efforts. 

Mr.  Speaker,  this  association  has  ob- 
viously worked  long  and  hard  hours  to 
accomplish  such  a  successfifl  walk.  I 
urge  my  <»Ueagues  to  Join  me  in 
paying  tribute  to  the  Central  West 
Virginia  Association  of  Life  Underwrit- 
ers for  their  effort.* 


SLOVAK  WORLD  CONGRESS 


HON.  DON  RTTTER 

or  PKaKSTLVAIOA 
IN  THE  HOnSX  OF  RKPRSSXHTATIVSS 

Friday.  June  26.  1981 
m  Mr.  RITTER.  Mr.  Speaker,  last  Sat- 
urday, June  20,  I  had  the  great  honor 
to  addresB  the  triannual  convention  of 
the  Slovak  World  Congress  in  Toron- 
to. Canada.  I  spoke  to  2.000  delegates 
who  gathered  from  all  over  the  world 
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to  show  support  for  their  brethera 
suffering  under  Communist  domina- 
tbm  in  Astern  Europe. 

Mr.  Speaker,  these  delegates,  these 
Slovak  leaden  from  around  the  globe, 
showed  once  again  in  Toronto  how 
Slovaks  retain  their  heritage  and  their 
national  pride  and  why  they  wiU  never 
be  stifled  under  Communigt  rule. 
Their  spirit,  their  pride,  their  determi- 
nation and  commitment  to  their  cause 
simply  will  not  be  repressed.  They 
made  me  proud  to  represent  an  area 
rich  in  Slovak  heritage  and  ciQture. 

Mr.  Speaker,  as  a  gesture  to  those 
who  asked  me  to  speak  before  the 
Slovak  World  Congress'  triannual  con- 
vention, and  who  made  the  convention 
such  a  tremendous  success.  I  would 
like  to  repeat  today  the  address  I  de- 
livered last  Saturday  evening.  I  can 
think  of  no  more  fitting  tribute  to  a 
group  for  which  I  have  the  greatest  re- 
spect and  admiration. 

The  address  f  oUows: 

COMMBrrS  TO  THB  DbLSOATSS  ATTERBIlrG  THX 
TaiAHHUAL  CoaVSHTlOR  OF  THX  SLOVAK 
WOKLD  COMGIXSS 

On  behalf  of  the  new  Administration  of 
President  Ronald  Reagan.  I  bring  you  greet- 
ings from  Washington,  our  Nation's  Capital. 
President  Reagan  is  well  aware  of  the  do- 
mestic political  power  of  the  ethnic  Ameri- 
cans, including  some  3  million  Americans  of 
Slovak  berltace,  who  helped  elect  him  to 
the  high  office  of  FYesident  of  the  United 
SUtes. 

He  needs  the  support  of  all  the  freedom- 
loving  people  so  that  he  can  once  again 
assert  reliable  American  leadership,  so  that 
he  can  restore  our  military  8te«ngth  so  that 
it  will  be  second  to  none,  so  that  he  can  ef- 
fective challenge  the  worldwide  pattern  of 
Soviet  adventurism  to  stop  any  further  Af- 
ghanistans  or  any  invasion  of  Poland.  And, 
equally  important,  so  that  he  can  help  re- 
store our  own  economy  so  that  we  have  a 
base  for  those  challenges  which  face  not 
only  the  United  States,  but  Cianada  and  aU 
of  the  Free  World  as  well. 

We  have  set  quite  a  task  for  ourselves.  But 
the  price  of  freedom  commands  us  to  move 
lest  the  generation  that  foUows  us  feel 
shame  that  we  faltered  when  the  need  was 
great. 

We  are  resolved  that  we  shaU  do  every- 
thing in  our  power  to  push  for  the  day 
when  freedom  will  once  again  be  restored  in 
Eastern  Europe,  including  the  Slovak  home- 
land. 

I  greet  you  on  behalf  of  my  colleagues  in 
Congress.  I  wish  you  a  successful  Congress 
of  the  freedom-loving  Slovaks  throughout 
the  Free  World. 

I  come  here  with  mixed  emotions.  I  am 
happy  to  see  so  many  of  you  here  giving  up 
your  own  time  to  work  for  a  cause  in  which 
you  and  I  beUeve— that  is.  freedmn  and  self- 
determination  for  Slovak  people,  for  all 
pe(H>le. 

Yes,  I  am  happy.  But  I  continue  to  be 
greatly  disturbed  by  the  oppression  of  your 
brethren  inside  Slovakia  and  others  under 
Communist  domination.  And  I  see  the  many 
violations  of  human  rights  in  the  work  of 
the  Helsinki  Commission.  jMutlcularly  in 
the  sphere  of  religious  freedoms. 

As  you  know,  the  Communists  have 
stepped  up  their  anti-rellglous  and  anti- 
Catholic  activities  since  the  election  of  Pope 
John  Paul  n.  Iliey  view  with  alarm  the  alli- 
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anoe   between  a  powerful  church  and  a 
deeply  disoontented  worUng  clam. 

We  know  of  the  actions  of  the  Communist 
authorities  in  Slovakia  against  those  who 
apply  for  aemlnartes  and  are  rejected,  while 
others  are  kicked  out. 

We  know  and  condemn  the  regime  that 
prevents  children  from  going  on  to  second- 
ary schools  and  ndlege.  Just  l>ecause  they 
practice  their  religious  beliefs. 

We  know  and  condemn  the  Commimlst 
government  that  uaea  military  conscriptkm 
to  keep  prteste  in  line,  that  takes  away  the 
driver's  lloenaes  of  iviests  who  have  to  drive 
to  distant  parlahea,  that  allows  so  few 
priests,  that  stops  priests  aa  the  road  to  ad- 
minister the  alcohol  breath  test  after  a 
priest  has  served  commimlon.  Oh,  how  they 
fear  religion! 

We  know  and  omdemn  the  government's 
anti-reUgloos  TV  broadcasts,  the  continued 
incarceration  of  clergy  and  belleven  who 
want  only  to  maintain  their  Ood-given 
values  in  life. 

We  condemn,  and  we  ask  you  to  help  us— 
give  us  Information  about  ttuMe  abuses  of 
human  rights,  so  that  we  can  go  and  show 
to  the  worid  what  the  record  of  the  Soviets 
and  their  Communist  cohorts  Is.  And  how 
blatantly  they  abuse  their  power. 

The  Slovak  nation  has  a  rich  and  highly 
cultured  history.  Its  strong  splritiial  values 
and  sense  of  nationalism  are  the  ideals 
whleh  have  made  every  country  where  you 
emigrate  to  that  much  richer  and  better. 

Tou  are  the  real  strength  of  Anyrry^ 
Canada  and  every  other  country  from  which 
you  have  now  come  to  add  your  voice  and 
power  to  make  certain  that  your  concerns 
are  heard. 

Your  leader.  Mr.  Stephen  B.  Roman,  is  a 
true  statesman  and  humanitarian,  a  leader 
of  great  vision  who  sees  that  the  only  way 
to  accomplish  ■n«ti#*-tittiy  of  lasting  value  is 
to  veak  out  and  lead  t^oe  fight  for  it.  I 
extend  my  hand  to  you.  together  with  your 
own  C^ongreaswoman  of  Slovak  berltace. 
Claudine  Schneider,  and  your  Pteaident. 
Mr.  Roman,  and  your  leadership  of  the 
Worid  Congress.  We  will  make  sure  that 
your  voices  are  beard  In  the  halls  of  our 
United  States  CSongrem  to  prem  tat  the 
Ood-given  ideals  of  freedom  and  dignity.* 
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PERSONAL  EXPLANATION 

HON.  JOqTdECKARD 

arvmMMk 

nr  THE  BOUSE  OF  BEFKESERT  ATTVES 

Friday.  June  26.  1981 
•  Mr.  DBCKARD.  Mr.  Speaker,  as 
many  of  my  colleagues  know,  I  have 
for  the  last  2  years  been  undergoing  a 
series  of  oral  surgeries,  the  timing  of 
which  has  beat  both  critical  and  in- 
flexible. On  occasion  this  has  required 
my  absence  at  inoKwrtune  times  and 
yesterday  was  such  a  day. 

WhUe  I  was  present  to  vote  against 
the  previous  (luesticm  on  the  original 
rule.  I  was.  regrettably,  forced  to  be 
absent  for  the  votes  that  followed. 

I  greatly  regret  having  missed  them 
and  would  like  the  record  to  reflect 
that,  had  I  been  present.  I  would  have 
voted  "yes"  on  ordering  the  previous 
question  on  the  Latta  amendments  to 
the  rule,  "yes"  on  agreeing  to  the 
Latta  amendment,  and  "yes"  on  agree- 
ing to  the  rule  as  amended.* 


REINSTATE  THE  LAND 
SURVEYOR  IN  THE  SMCRA 

HON.  NICK  JOE  RAHALL  0 


DC  THE  HOtrSE  OF 


'ATIVS8 


Friday.  June  26.  IBtl 
•  Mr.  RAHALL  Mr.  Bpeaktx,  on 
Tuesday,  along  with  the  cUsttaiguighed 
chairman  of  the  Committee  on  btterl- 
or  and  Insular  Affairs.  Moaaxs  Unau. 
and  Congreggmen  Mvartn.  ArrtMuxm. 
BAjrrnn,  and  Camfbbll.  I  introduced 
HJl.  4000.  ledslatioa  that  would  tvtn- 
state  the  land  surveyors  in  their  tradi- 
tional role  of  aiding  the  surface  coal 
mining  industry  with  maps  and  plana. 

The  land  surveyors  were  served  a 
gross  injustloe  when,  during  the  dos- 
ing minutes  of  the  oonf  erenoe  od  the 
surface  Mining  Control  and  Redama- 
Uon  Act  of  1977,  they  were  inadvert- 
ently left  out  when  the  act  was  altered 
to  indude  the  geolofltet  oo  an  equal 
status  with  the  engineer,  who  was  to 
play  the  lead  role  In  preparing  the  re- 
quired mine  plans  and  maps. 

As  a  result,  the  act  was  psisrrt  to  in- 
clude engineers  and  geologists,  but 
omitted  the  land  surveyor.  Not  one 
word  of  explanation  or  Justification 
appeared  in  any  report  pertaining  to 
thisacticm. 

The  impact  of  this  amiaakm  has 
taken  its  toU  on  the  approximately 
23.500  registered  land  surveyors  in 
coal  States  nationwide.  Even  the  pro- 
fessional geologists  and  englnens  have 
stated  they  support  reinstatement  of 
the  land  surveyor  under  the  1977  acL 
Please  note  that  HJl.  4000  will  not  ex- 
clude these  grouiw  from  preparing 
maps  and  plans  for  mines,  it  merely 
allows  the  land  surveyor  to  also  be  in- 
volved in  this  process. 

This  amendment  is  nonocmtrovetsial 
and  does  not  ccmstitute  a  substantive 
change  in  the  acL  It  wiU  neither  oam- 
promise  the  objectives  of  environmen- 
tal protecti<Hi  (H-  public  health  and 
safety.  It  wiU  not  grant  the  authority 
to  the  surveyor  to  extend  his  activities 
into  the  areas  of  engineering,  design- 
ing, or  geology  beyond  the  limits  pres- 
ently prescribed  in  State  law.  The  sole 
purpose  of  this  amendmoit  is  to 
permit  the  professional  land  surveyor 
to  perform  the  services  he  is  qualified 
to  do  in  the  field  of  his  expertise, 
which  services  he  has  atdy  performed 
prior  to  the  adc^tton  of  the  acL* 


FATHER  DRINAN  SPEAKS  OUT 
ON  GUATEMALA 


HON.  MICHAEL  D.  BARNES 


m  THE  HOUSB  or 

Friday.  June  26. 1981 
•  Mr.    BARNES.    Mr.    Speako-. 


Reagan   administration   h»« 


the 
revemd 
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the  pfdley  of  the  Carter  administra- 
tion of  (Ustanelns  the  United  States 
from  the  military  regime  in  Guatema- 
la. The  State  Department  recently  ap- 
proved the  sale  of  150  trucks  and  Jeeps 
to  Ouatemala.  and  the  resumption  of 
military  aid  la  under  consideration. 

While  the  Carter  policy  may  not 
have  succeeded  in  improving  the  situa- 
tion in  Ouatemala,  it  at  least  was  ef- 
fective in  showing  that  the  United 
States  was  on  the  side  of  human  rights 
and  not  repression,  and  it  gave  com- 
fort to  those  who  are  struggling 
against  great  odds  for  dignity  and  de- 
mocracy in  that  unfortunate  country. 

Perhaps  that  is  the  best  we  can  do. 
In  my  opinion,  the  policy  should  not 
be  thrown  away  lightly.  A  policy  of 
moving  closer  to  the  Government  of 
Ouatemala  should  be  looked  at  very 
carefully,  and  should  not  be  adopted 
unless  we  have  concrete  evidence  of 
human  rights  improvements  and  as- 
surances of  further  progress.  We  gain 
no  national  sectuity  advantage  by 
helping  a  government  repress  its  own 
people. 

In  judging  any  policy  toward  Guate- 
mala, it  is  important  to  be  realistic 
about  the  nature  of  the  regime  and 
the  situation  in  that  country,  and 
dear  about  our  policy  goals  there.  In 
this  regard.  I  commend  to  the  atten- 
tion of  my  coUeagxies  an  article  by  our 
former  colleague.  Father  Bob  Drinan, 
in  America,  the  Jesuit  weekly  maga- 
zine. Fsther  Drinan  concisely  de- 
scribes the  situation,  educates  us 
about  the  admirable  role  of  the 
Church,  and  analyzes  the  policy  op- 
tions f adng  us. 

Father  Drinan  makes  one  of  his 
most  significant  points  by  quoting 
Hans  Morgenthau,  who  said  that  the 
issue  is  not  "how  to  preserve  stability 
in  the  face  of  revolution  but  how  to 
create  stability  out  of  revolution."  A 
gmeraUon  of  experience  teaches  us 
that  the  way  to  stability  does  not  lie  in 
repreaalon.  Only  if  we  can  help  the 
Ouatemalans  find  a  way  to  achieve 
the  aapiratioos  of  their  people  will  we 
see  the  stability  there  that  is  in  both 
our  interest  and  Guatemala's. 

The  article  by  Father  Drinan  fol- 
lows: 

EProm  America.  June  13.  IMl] 

MamiCAm  Guvs.  Guatbiauui  Justice 

(By  Rev.  Robert  P.  Drinan) 

Hie  renmptlHi  of  the  sale  of  arms  to 
Ouatemala.  terminated  by  the  United 
States  four  years  ago,  is  imminent.  Presi- 
dent Lucas  Oarda  has  not  requested  arms 
nor  ia  there  any  dear  evidence  that  the  al- 
leged presence  of  2.000  guerrillas  cannot  be 
contiaQed  by  the  18,000  members  of  the 
army  of  Oaatemala. 

The  renewal  of  arms  sales  occurs  despite  a 
continued  and  brutal  tepreasion  of  human 
rights  in  Guatemala.  The  situation  that  I 
saw  there  on  a  human  rights  mission  in  1980 
oontinucs  and  is  probably  worse.  Amnesty 
Intematloaal.  in  a  recent  32-page  report,  de- 
dared  that  in  Guatemala  "people  who 
oppose  or  who  are  Imagined  to  oppose  the 
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government  are  systematically  seized  with- 
out warrant,  tortured  and  murdered."  The 
repert.  furthomore.  has  information  pub- 
lished for  the  first  time  which  shows  that 
those  who  carry  out  the  terrorism  "can  be 
pinpointed  to  secret  offices  in  an  annex  of 
Guatemala's  national  palace  under  the 
direct  control  of  the  President  of  the  repub- 
Uc." 

The  Reaean  Administration  promises 
feebly  that  it  will  grant  the  military  aid 
only  after  warnings  to  the  leaders  of  Guate- 
mala that  they  should  be  more  sensitive  to 
human  rights.  But  such  a  warning  would  be 
futile  to  a  government  that  has  engaged  In 
rutblessness  for  many  years.  The  n.S.  State 
Department  Human  Rights  Report  in  1980 
conceded  that  kidnappings  and  assasina- 
tlooB  reached  higher  levels  in  1980  than  in 
197t.  Politically  motivated  deaths  now  aver- 
age between  75  and  100  per  month.  In  1980 
the  human  rights  officer  at  the  U.S.  Embas- 
sy in  Guatemala  city  confessed  to  me  that 
"the  body  count"  estimated  from  new:v>aper 
accounts  and  from  unofficial  reports  re- 
vealed an  incredible  numl>er  of  murders. 
The  victims  included  educators,  students, 
priests,  lawyers,  trade  unionists  and  Journal- 
ists. 

The  6.5  million  people  In  Guatemala  have 
been  in  agony  for  a  long  time.  Seventy-two 
pertent  of  the  land  is  owned  by  2  percent  of 
the  population.  The  illiteracy  level  reaches 
80  percent.  There  is  widespread  unemploy- 
ment, and  70  percent  of  those  who  work 
earn  $74  annually.  In  a  land  of  spectacular 
natural  lieauty.  endowed  with  plentiful  re- 
sources, the  60  percent  of  the  people  who 
are  Indians,  mostly  of  Mayan  origin,  lead 
lives  marked  by  cruel  economic  oppression 
and  severe  political  repression.  It  is  the  ac- 
tivity of  some  few  of  the  Indians  that  has 
aroased  the  Reagan  Administration  to  con- 
clude that  the  Cubans  or  the  Communists 
are  organizing  these  incredibly  deprived 
people. 

Violence  has  been  endemic  to  Guatemala 
at  least  since  1954,  when  the  democratically 
elected  Arbenz  Government  was  overthrown 
with  the  help  of  the  C.I.A  The  violence 
became  intense  during  the  Montenegro 
Government  (1906-1970).  In  1966  the  first 
organized  death  squads  appeared.  Since 
that  time,  according  to  the  estimate  of  Am- 
nesty International,  almost  50,000  [lersons 
have  been  kUled.  Things  were  no  better  in 
the  Arana  Government  (1970-1974).  Amnes- 
ty International  claims  that  over  7,000 
people  disappeared  or  were  fovmd  dead  in 
1971  and  that  a  total  of  15,000  more  were  re- 
ported missing  from  1971  through  1973. 

On  July  1,  1974.  General  KJeli  Langerud 
became  President  through  a  fraudulent 
election.  The  violence  escalated.  Its  trage- 
dies were  multiplied  by  the  severe  earth- 
quake on  Peb.  4,  1976.  which  left  22,000 
dead  and  80,000  injured.  The  cotmtry  was 
torn  apart  when  General  RcMnero  Lucas 
Garcia  assumed  the  presidency  on  July  1, 
1978.  The  decimation  of  the  country  was 
commented  on  by  the  15  Catholic  bishops  of 
Guatemala  in  these  words  on  May  15.  1980: 
"We  believe  that  rarely  in  the  history  of  our 
nation  have  there  been  days  as  bitter  as 
these.  All  hearts  are  gripped  by  anger,  fear 
and  desperation.  Each  day,  violence  takes 
an  alarming  toll  of  victims:  disappearances, 
tortures,  murders.  Bands  of  hired  lOllers 
move  and  work  throughout  the  country.  No 
group  or  class  escapes  this  uncontrolled 
wave  of  violence— neither  the  centers  of 
wealth  and  power  nor  the  peasants  and  In- 
dians of  the  remotest  regions  of  the  coun- 
try. Armed  factions  of  the  extreme  right 
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and  the  extreme  left  wage  an  undeclared 
war  on  each  other,  dragging  along  in  their 
criminal  madness  our  defenseless  people, 
peaceful  by  nature.  These  people,  deserving 
of  a  better  fate,  are  the  innocent  victims  of 
unrevealed  interests  and  uncontrolled  pas- 
sions." 

In  this  pastoral  the  bishops,  saying  that 
they  could  not  remain  Indifferent  to  the 
desolaticp  all  about  them.  Insisted  that  nei- 
ther the  fear  of  Communism  nor  the  deter- 
mination to  rectify  economic  injustices 
could  Justify  the  klUings. 

Four  weeks  later  on  June  13.  1980,  the 
bishops  noted  again  that  the  violence  in 
Guatemala  had  attained  unimaginable  pro- 
portions and  was  in  effect  a  religious  perse- 
cution. They  lamented  the  villftcation,  cal- 
umny and  defamation  against  the  ministers 
of  the  church.  The  episcopal  statement 
pointed  out  that  many  of  the  priests  and 
nuns  who  were  being  treated  unjustly  by  au- 
thorities were  missionaries  who  with  great 
personal  self-sacrifice  had  come  from  other 
nations  to  help  the  people  of  Guatemala. 

Despite  the  dramatic  pleas  of  the  bishops 
the  persecution  of  the  church  goes  on.  The 
Lucas  Oevemment  is  continuing  its  system- 
atic attempt  to  eliminate  all  democratic  ele- 
ments in  Guatemala,  and  the  church  is 
probably  the  strongest  inspiration  for  demo- 
cratic initiatives.  From  May  to  August  1980, 
three  priests  were  killed.  In  June  and  July 
two  more  were  kiUed  in  the  Quich6  diocese. 
On  July  19,  1980,  an  assassination  attempt 
was  made  on  El  Quiche's  bishop,  Juan  Ger- 
ardi  Conedera,  the  president  of  the  Guate- 
mala Episcopal  Conference.  On  July  30, 
1980  Bishop  Gerardi,  after  "intense  suffer- 
ing and  •  •  •  much  •  •  •  prayer,"  withdrew 
18  priests  and  25  nuns  from  the  Quich6  dio- 
cese lest  all  of  them  be  murdered. 

In  other  areas  of  Guatemala  the  church  is 
also  being  iiersecuted.  The  Government  re- 
alized that  since  at  least  August  1976  the 
church  in  Guatemala  has  been  wielding  the 
sword  of  the  spirit.  In  that  month  the  bish- 
ops issued  a  pastoral  "United  in  Hope" 
signed  bgr  all  of  the  bishops  except  Mario 
(Cardinal  Casariego,  the  archbishop  of  Gua- 
temala City.  This  was  followed  18  months 
later  by  a  statement,  "Faith  and  Politics  in 
the  Christian  Experience."  These  messages, 
along  with  the  cry  for  Justice  of  May  18. 
1980,  have  helped  to  bring  about  the  worst 
persecution  of  the  church  In  modem  times 
in  Guatemala.  Six  priests  and  scores  of  reli- 
gious teachers  have  been  murdered  in  Gua- 
temala in  the  last  year.  None  of  the  slayings 
has  been  investigated.  The  feeling  seems 
universal  among  church  leaders  that  the 
killers  were  members  of  the  government's 
security  forces. 

When  Bishop  Gerardi  returned  recently 
from  a  visit  to  the  Pope  in  Rome,  he  was 
barred  liy  the  Lucas  Government  from  re- 
turning to  Guatemala  even  though  he  is  a 
citizen  of  that  country.  President  Lucas  has 
also  refiBed  to  accept  the  new  Papal  Nuncio 
nominated  by  the  Vatican. 

Feelings  against  the  church  are  intense. 
The  front-running  candidate  for  the  March 
1982  election.  Ifario  Sandonal  Alarcon.  says 
that  "the  church  favors  and  stimulates 
Communism."  An  association  of  farmers  has 
stated  that  "the  church  in  Guatemala  is 
helping  Marxists  to  destroy  Christian  dviU- 
zatlon  at  its  base  and  to  enact  in  its  place  a 
dictatorship  of  the  proletariat."  When 
church  personnel  try  to  answer  these 
charges  they  are  told  that  they  are  stepping 
outside  of  their  proper  role  and  are  interfer- 
ing in  the  political  Uf  e  of  the  nation. 
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The  fear  of  Marxism  is  pervasive  in  the 
Lucas  Government  and  in  the  business  com- 
munity in  Guatemala.  When  I  met  last  year 
for  two  hours  with  the  leaders  of  the  Cham- 
ber of  Commerce  of  Guatemala  City,  each 
of  the  businessmen  present  expressed  the 
conviction  that  most  of  the  killlnga  were 
done  by  the  left  and  that  the  Communists 
were  mllitantly  organising  to  take  over  Gua- 
temaU  and  aO  of  Central  America.  They 
even  echoed  the  Lucas  regime,  which 
charged  American  officials  in  the  Carter  Ad- 
ministration with  promoting  "moderate 
Marxism,"  because  in  1977  it  withdrew  mili- 
tary aid  from  Guatemala  because  of  iU  mis- 
erable human  ri«hts  record.  The  middle 
class  in  Guatemala,  one  of  the  largest  in 
Central  America,  generally  Joins  in  the 
army's  efforts  to  "stamp  out  Ctommunism." 
It  seems  difficult,  if  not  impossible,  to  con- 
vince any  of  these  people  that  repression 
and  economic  injustice  are  the  real  causes 
of  the  insurgencies  in  Ontral  America 
rather  than  Cuban  involvement  or  left-wing 
terrorism.  And  it  is  not  possible  to  dissuade 
them  from  their  obsessional  thoughts  about 
Communist  "dominoes"  in  Central  America, 
especially  when  the  Secretary  of  SUte,  Al- 
exander M.  Halg,  Jr.  sutes  that  some  of  the 
nations  on  the  Kremlin's  "hit  list"  exist  in 
(Central  America. 

The  fear  of  Communism  may  have  dimin- 
ished hopes  that  the  election  in  Itfarvh  1982 
(in  which  President  Lucas  cannot  run)  will 
be  ImpartiaL  since  the  leaders  of  the  two 
Icft-of-center  parties  have  been  assassinat- 
ed. Only  six  right-wing  parties  will  be  in 
contention  in  the  election.  Even  if.  unlike 
the  last  three  presidential  elections,  the 
contest  is  not  corrupt,  the  peasants  and  the 
trade  unionists  can  legitimately  complain 
that  they  had  no  real  choice. 

Indeed  the  slaughter  goes  beyond  the  left- 
iste.  Sixty-six  leaders  of  the  Guatemalan 
Christian  Democratic  Party,  which  is  affili- 
ated with  the  party  of  the  same  name  in  El 
Salvador  headed  by  President  Jose  Nspole- 
6n  Duarte,  have  been  murdered  in  the  last 
10  months.  Hence,  it  may  be  that  the  turn- 
out in  the  March  1982  elecUon  wiU  be  leas 
than  the  35  percent  in  1978  when  President 
Lucas  was  elected. 

The  struggle  in  Guatemala  is  increasing  in 
the  predominantly  Indian  provinces.  For 
decades  insurgents  in  Guatemala  have  been 
predicting  that  their  hopes  for  revolution 
will  be  attained  on  the  day  that  the  three 
million  Indians  rise  up  in  some  organized 
way.  The  Government  of  Guatemala  fears 
that  this  is  now  happening,  and  hence  the 
regression  in  Indian  sections  of  the  country 
is  intense.  EmoUons  within  the  Government 
have  reached  unprecedented  levels.  It  react- 
ed with  vituperation  to  the  report  of  Am- 
nesty IntemaUonal  terming  it  "ridiculous" 
and  the  work  of  an  organization  "which  is 
headed  by  Communists."  But  the  Govern- 
ment has  to  Imow  that  Guatemala  is  a 
pariah  in  the  International  community  and 
that  this  reputation  will  not  change  until 
the  niunber  of  deaths  and  disappearances 
diminishes. 

There  was  Jubilation  among  the  political 
and  business  leaders  in  Guatemala  the 
night  that  Ronald  Reagan  was  elected 
They  resent  the  estrangement  imposed  by 
Congress  and  the  (barter  AdministraUon 
since  1977.  They  are  now  informing  the  new 
Administration  of  the  discovery  of  deposits 
of  oil  that  could  be  comparable  to  those  in 
Alaska  and  that  eventuaUy  might  account 
for  10  percent  of  America's  petroleum 
needs.  Guatemala  is  also  anxious  to  restore 
the  lucrative  tourist  trade  that  untU  recent- 
ly came  each  winter  from  the  United  SUtes. 
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It  te  difficult  to  see  bow  the  new  Adminis- 
tration can  think  that  addlUonal  supplies  of 
weapons  and  helleapter  parts  will   really 
help  Ouatemala  solve  Its  problem.  Guate- 
mala can  certainly  buy  this  military  hard- 
ware elsewhere,  although  it  may  be  more 
difficult  to  get  knowledgeable  military  ad- 
viaers  from  nations  other  than  the  UiUted 
sutes.  But  the  policymakers  at  the  Penta- 
gon and  Foggy  BottMn  now  share  the  fears 
of  Communism  of  the  nillng  elite  in  Guate- 
maU— and  Argentina,  El  Salvador  and  else- 
where—and hence  win  be  anxious  to  help 
authoritarian  regimes  to  repress  "Commu- 
nist agitation"  and  to  wipe  out  "subversimi. " 
Ultimately  the  struggle  about  America's 
role  in  Guatemala  goes  back  to  what  one 
thinks  of  the  intentions  and  capabilities  of 
the  Cubans  and  the  Communists  in  lAtin 
America.  Anyone  interested  in  a  redistribu- 
tion of  land  and  wealth  in  Latin  America 
will  dismiss  as  almost  irrelevant  the  tradi- 
tional argument  of  national  security  to  Jus- 
tify repression  of  labor  unions  and  dissident 
groups.  But  the  conviction  among  govern- 
ment officials  in  Latin   America  that  the 
Communists  are  infiltrating  overtly  and  cov- 
ertly is  everywhere.  It  entered  the  psyche  of 
lAtin  America  with  Fidel  Castro's  coming  to 
power  in  1959.  It  received  confirmation  with 
the   triumph  of  Dr.  Salvador  Allende   in 
Chile  in   1970  and  was  rekindled  by  the 
Cuban  presence  in  the  Sandinista  victory  in 
Nicaragua  in  1979.  It  is  this  sometimes  path- 
ological fear  of  Communism  that  appears  to 
be   the  principal   premise   of   present   U.S. 
policy  towards  Latin  America.  It  is  easy  to 
see  why  religious  and  social  leaders  in  South 
America  look  upon  it  as  a  naive,  simplistic 
and  indeed  dangerous  approach  to  the  ag- 
onies of  the  350  million  people  who  reside  in 
Latin  America. 

To  the  peassnts  of  Guatemala  and  to 
people  in  the  third  world  the  arming  of  the 
Lucas  Government  by  the  United  States  is  a 
throwback  to  the  days  of  gunboat  diploma- 
cy and  the  maintaining  of  client  states.  It 
barkens  back  to  the  centuries-old  alliance  of 
sword  and  cross  in  lAtin  America,  an  alli- 
snoe  that  the  church  began  to  terminate  at 
Medellin  and  Puebla.  where  the  300  bishops 
of  LaUn  America  made  it  clear  that  the  eco- 
nomic  structures  of  the  continent  and  the 
repressive  military  regimes  were  not  consist- 
ent with  Justice  or  with  Christianity. 

A  new  factor  now  exists,  however,  which 
may  alter  U.8.  pcdicy  towards  lAtin  Amer- 
ica. That  factor  is  the  seemintfly  abrupt 
emergence  of  an  amazingly  unanimous  view 
within  the  Catholic  Church  in  the  United 
States  against  military  aid  to  El  Salvador 
and  presiunably  to  similarly  situated  na- 
tions in  Latin  America.  A  non-Catholic,  sea- 
soned observer  of  American  politics  recently 
gave  me  his  opinion  that  if  it  were  not  for 
the  militancy  of  the  American  Catholic 
bishops  the  United  States  might  weU  now 
have  Marines  in  EI  Salvador.  This  intensity 
of  the  feelings  in  the  CatboUc  community 
against  arms  for  El  Salvador  is  not  likely  to 
diminish.  It  has  supported  and  in  turn  been 
strengthened  by  the  Identical  view  firmly 
held  by  many  non-Catholic  peace  and  Jus- 
tice activist  groupa.  It  may  be  the  one  poUU- 
cal  factor  which  has  the  cspadty  to  prevent 
a  potential  Vietnam  in  Central  or  South 
America. 

The  complexity  of  the  political  and  social 
situations  in  the  tiny  republics  of  the  Cen- 
tral American  isthmus  yield  to  no  easy  anal- 
ysis or  'quick  fix."  This  is  especially  true  of 
Guatemala,  where  in  the  Indian  vfUages 
some  priests  have  served  as  a  tsidge  be- 
tween the  peasants  and  the  guerrillas  in  a 
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desperate  search  for  aooie  way  to  bring 
about  relief  from  the  »nstitHtlo««'*«iM*  vio- 
lence that  is  a  daUy  way  of  life  FOr  Wash- 
ington to  say  that  all  of  this  can  be  changed 
by  the  United  States  selling  arms  to  Guate- 
mala is  to  reduce  a  complex.  eenturie»4^ 
dass  struggle  to  an  But-West  *'ooim  and 
Communists"  scenario.  To  suggest,  further- 
more, that  U.&  pobcy  is  ooneentrating  on 
deterring  "terrorism"  in  Central  America  is 
to  overtook  the  obvious  fact  that  the  terror- 
ism of  right-wing  oUgardiies  and  mflltary 
governments  has  been  Just  as  devastating 
and  cruel  all  over  Latin  America  as  the  ter- 
rorism that  would,  it  is  assumed.  prevaO  if 
authoritarian  regimes  became  »^amarlsn 
Hans  Morgenthau  spoke  perceptively  when 
he  said  that  the  issue  Is  not  "bow  to  pre- 
serve stability  in  the  face  of  revolutloa  but 
how  to  create  stabiUty  out  of  revolution." 

A  policy  that  sedcs  to  transfer  guns  and 
military  equipment  to  Guatemala  after  a 
pause  of  four  years  is  baaed  on  the  supposi- 
tion that  Chiba  is  cspable  of  orchestrating 
and  controlling  the  revolution  which  is  seek- 
ing to  be  born  in  Guatemala  and  ail  over 
lAtin  America.  The  mOltary  goveniraent  of 
Guatemala  wants  to  put  back  in  place  the 
traditional  triumvirate  of  oUgaichy-aimy- 
church.  It  desires  military  assistance  from 
the  United  States  to  help  it  accomplish  this 
objective.  Morally  and  politically  it  would 
be  wrong  for  the  United  States  to  say  yes.« 


CHARLES  F.  SANDERS.  "IN 
DEFENSE  OF  FREEDOM" 


HON.  BOB  EDGAR 

or  PUIMSTLVAMIA 
nf  THE  HODSE  OF  SEFRESEirrATrVBS 

Friday,  June  Z€.  1981 

•  Mr.  EDGAR.  Mr.  Speaker.  July  4th 
will  mark  the  205th  anniversary  of  the 
independence  of  the  United  States. 
Apart  from  enjoying  the  celetvation, 
the  fireworks,  the  picnics  and  parades, 
we  should  also  pause  on  this  occasion 
to  reflect  on  our  past,  and  consider  our 
role  in  building  and  keeping  America 
strong  and  free. 

The  freedom  we  enjoy  today  has 
been  protected  both  by  sacrifice  on 
battlefields  around  the  world  and  in 
meeting  halls,  churches,  and  voting 
traoths  in  towns  and  cities  across  the 
United  States.  We  are  free  because  we 
exercise  that  freedom.  We  can  agree, 
because  we  have  the  right  to  disagree. 
The  spiritual  and  technological  suc- 
cess of  the  United  States  has  dev^- 
oped  from  just  this  independent 
thought  and  fun  participation  in  the 
democratic  process. 

Mr.  Speako-.  am  Manorial  Day.  May 
25.  1981,  Mr.  Charles  F.  Sanders,  coun- 
cilman of  the  second  ward.  Darby  Bor- 
ough, Pa.,  delivered  the  keynote  ad- 
dress at  the  Darby  Veterans  Oouncfl 
Memorial  Day  Snvice.  While  reflect- 
ing on  the  sacrifice  of  those  who  have 
gone  before  us.  he  spoke  of  the  prob- 
lems and  also  the  challenges  that  lie 
ahead.  I  would  agree  with  his  eloquent 
analysis  that  the  hope  for  the  future 
rests  in  the  continued  involvement  of 
every  American  cittsen  in  the  defense 
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of  tntdauk.  I  oommend  hla  words  to 
my  edllcMttW  u  we  igwroach  Inde- 
pendence Day  IMl- 
Fubok:  "WBat  Dob  It  Rkaxxt  BCkam  to 

Refvctid  Onv.  dtatlnguiabed  guesU. 
ladiM  and  flanttemen:  We  »r«  ckthered  here 
fU^hi  today  to  honor  aod  pay  reapecta  to 
thaw  who  Mmd  in  the  many  wan  engaged 
by  our  great  Nation,  and  gave  their  very 
Uvea  In  the  cauae  of  treedom. 

The  word  treedoai.  "What  does  it  reaUy 
mean  to  ua."  Today,  we  live  in  a  country 
that  mt'"***^  a  Icnrel  of  human  dignity 
that  tat  aumaaaea  any  other  nation  in  the 
wortd.  We  can  puraoe  at  any  level  we  aeek  to 
obtain,  tn  the  aodal  cconomlCB  or  political 
environment.  We  can  worship  Ood  through 
the  church  of  our  choasta>g.  We  have  the 
ri^t  to  addreaa  as  wen  as  redress.  We  can 
ootMtroctiTely  ciftlciBe  our  leaders. 

In  eompariaoB  to  the  rest  of  the  nations  of 
the  wortd.  we  enioy  many  UeasingB  such  as 
One  homes,  autonobHes,  schools,  churches. 
ooDeces.  nnivenitles,  modem  appliances, 
tine  tfi<^hf^  exedlent  medical  and  mental 
care,  mm*  ezedlent  communities  in  which  to 
live. 

Moat  important,  we  have  the  right  as  Indi- 
vlduala  to  dkooae  how  we  live  our  dally  lives, 
rve  Juat  toadied  the  surface  of  the  many 
fieedoms  we  have  and  enjoy. 

We  would  not  have  these  freedoms  today 
If  our  many  f*"*"^'*—  had  not  fought  and 
died  for  the  cauae  of  freedom. 

ICuiy  of  you  gathered  here  today  can 
probably  recaO  Hitler's  march  into  Poland 
In  ISM.  and  the  Japanese  attack  on  Pearl 
Harbor  In  December  1041.  the  beginning  of 
World  War  tL  Tl»elr  objective  was  to  con- 
(luer  the  world.  If  they  had  succeeded,  we 
would  not  be  gathered  here  today  to  partici- 
pate in  tbeae  humble  ceremonies.  We  would 
not  be  able  to  pmsoe  our  reUgious.  social, 
economic  or  political  freedoms. 

Let's  stop  here  and  reflect  for  a  moment 
and  ask.  "What  have  we  done  for  the  cause 
<tf  fnedom?"  An  honest  evaluation  would 
bring  forth  an  answer  of.  not  much  or  very 
little. 

The  Korean  conflict  and  the  Vietnam  war 
have  left  ua  more  aware  and  cognisant  of 
the  fKt  that  It  la  aD  of  us  who  must  choose 
our  nattona  course. 

What  can  we  do?  Iliere  are  many  things 
we  can  do.  FInt  off.  those  who  are  eligible. 
Join  your  veterana  organiaations,  and  pursue 
with  them  the  constant  vigilance  to  keep 
Amcrtca  free  and  strong.  To  others,  become 
invotved  in  your  community,  join  the  dvic 
organtBtkns.  the  political  organizations 
and  the  rdi^oos  organlaUlons.  Participate 
with  your  local  government  to  strive  tar  im- 
provements. The  more  involved  we  become 
In  our  local  community,  the  greater  our 
country  becomta  as  a  Nation.  To  others, 
write  to  your  Senators  and  Ctmgreasmen 
and  urge  them  to  constantly  and  diligently 
pumie  through  legislation  both  nationally 
and  taxtematlanally  the  objective  or  intema- 
ttonal  *«i«»mini|i'sttnTit  snd  negotiations, 
where  an  nattona  can  sit  as  a  body  and  wUl 
be  t-rmmfmnmA  hy  International  law  to  settle 
their  dUfcnneea  at  the  conference  table 
and  not  at  the  battlefMd.  The  Mideast  time 
bomb  rcflecta  the  need  for  this  objective. 

To  othcfa.  who  may  not  be  able,  for  vari- 
ous reasooa.  to  participate  in  these  areas 
I've  Just  mentioned,  occasionally  say  a 
prayer  to  keep  our  Nation  free  and  for  our 
fiW^T'*—  who  have  been  Injured  or  died  in 
thatqueat. 

rve  briefly  touched  on  the  forces  outside 
thla  great  Nation  of  ours,  the  forces  that  for 
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centuries  have  threatened  our  freedoms 
from  without— but  what  about  the  forces 
within  this  Nation,  who  threaten  to  take 
away  our  freedom. 

Tfaoae  forces  I  am  referring  to  are  the 
hoodlum  and  organised  crime  el«nent  that 
are  slowly  and  eventually  restricting  our 
every  movement,  a  complete  loss  of  free- 
dom. 

Itoday  we  cannot  ride  public  trauQwrta- 
tioa  In  peace,  we  are  constantly  harass*^ 
and  some  are  physically  abused.  We  are 
afraid  to  go  out  at  night  for  fear  of  physical 
assault,  rape,  and  robbery. 

Young  children  are  being  murdered  in  At- 
lanta, the  President  of  the  United  States 
and  the  Ptwe  were  shot.  Where  will  it  aU 
end? 

"^e  constant  cry  we  hear  today  is,  "I 
doa't  want  to  get  involved,"  or,  "I'm  afraid 
to  get  involved."  Unless  you  and  I  become 
Involved  with  our  Oovemmel^t,  our  church- 
es, and  our  police  agencies  and  together 
stamp  out  these  forces  that  threaten  our 
freedom  from  within,  we  will  aU  eventually 
wind  up  as  prisoners  in  our  own  country  and 
within  otu-  own  homes. 

m  conclusion.  I  would  like  to  say  that 
when  we  assemble  again  next  year  at  this 
same  location,  to  again  honor  and  pay  our 
rejects  to  our  deceased  commrades,  hope- 
fully, we  will  be  able  to  say  that  during  the 
past  year  we  have  done  something  for  the 
cause  of  freedom.* 
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$1  billion  per  year  and  %  of  their  energy  by 
1096. 

"We've  Got  the  Power"  shows  how 
people  »U  over  the  country  can  join  to- 
gether to  work  for  a  safe  energy 
future.^ 


"WE'VE  GOT  THE  POWER"— THE 
SOFT  ENERGY  PATH 


JACOBO  TIMERMAN: 
TROUBLEBfAKER 


HON.  PHUUP  BURTON 

or  CALiroiunA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  26,  1981 

•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  recently  received  a  copy  of  an  ex- 
cellent slide  show  on  this  Nation's 
energy  crisis.  This  show  was  produced 
by  the  American  Friends  Service  Com- 
mittee and  sent  to  me  by  their  region- 
al office  in  San  Francisco.  I  highly  rec- 
ommend it  to  the  Members  and  their 
constituents  as  a  source  of  infoima- 
tion  about  alternative  energy  sources. 
This  presentation  will  itself  serve  as 
an  alternative  to  the  multimillion- 
dollar  propaganda  campaigns  of  the 
oil  companies.  The  show,  called 
"We've  Got  the  Power."  is  described 
below. 

"We've  Oot  the  Power"  takes  s  lively  and 
informed  look  at  the  urgent  energy  choice 
this  country  faces.  Americans  must  decide 
whether  to  take  the  "hard"  energy  path 
which  uses  nuclear  power  and  fossil  fuels,  or 
the  "soft"  energy  path  which  uses  renew- 
able resources  and  c(»servation.  Oil.  coal, 
mtdear  power  and  synthetic  fuels  are 
plagued  by  multiple  social  tuid  environmen- 
tal problems  which  are  pointed  out  in  inter- 
views with  Amory  Lovins.  Barry  CcHnmoner, 
Winona  T^r>iik«i  and  Richard  Bamet. 

On  the  other  hand,  the  soft  path  offers 
opportimities  for  community  controlled,  en- 
vtaonmentally  sound  alternatives.  Local  ac- 
tivists describe  some  of  the  exciting  steps 
many  communities  aroimd  the  country  are 
ab'eady  taking  to  decide  their  own  energy 
futures.  FOr  example:  Davis.  CA.  has  cut 
natural  gas  consumption  by  over  a  third  in 
iytX  past  5  years.  Portland.  Oregon,  will  save 


HON.  MATTHEW  F.  McHUGH 

CWmWTOIK 
IN  ■THE  HOUSE  OF  RKPRESEHTATIVES 

Friday.  June  26. 1981 

•  Mr.  McEniGH.  Mr.  Speaker,  in  view 
of  recent  efforts  in  certain  circles  to 
discredit  Jacobo  Timerman.  I  com- 
mend (o  my  colleagues  the  following 
editorial,  which  appeared  in  the  New 
Toik  Times  yesterday. 
[From  the  New  York  Times,  June  25, 1981] 

TaotnanfAKn 
The  American  critics  of  Jacobo  Timeiman 
have  this  much  of  a  point:  this  outspoken 
survivor  of  Argentina's  clandestine  prisons 
is  indeed  a  troubleiaaker.  But  the  polemical 
storm  be  has  provoked  was  not  ignited  by 
his  Bcceunt  of  his  30-month  prison  ordeal 
and  eloquent  indictment  of  his  sadistic  cap- 
tors. His  suffering  was  real,  as  his  detractors 
concede.  What  they  don't  like  is  Mr.  Timer- 
man's  troublemaking  insistence  that  Argen- 
tina demonstrates  the  spedousness  of  the 
Reagan  Administraticm's  split-level  at>- 
proach  to  human  rights  outrages  abroad. 

There  was  not  much  American  criticism  of 
Mr.  Timerman  at  the  first  appearance  of  his 
book.  "Prisoner  Without  a  Name.  CeU  With- 
out a  Number."  For  a  good  reason:  the 
author  was  being  wooed  by  Administration 
supporters,  who  hoped  be  might  say  a  good 
word  for  "quiet"  diplomacy  against  excesses 
in  non-Mandst  dictatorships  like  Argentina. 
Not  untH  he  rebuffed  these  overtures  was 
Mr.  Timerman  attacked  as  arrogant  and 
even  unstable  in  his  dark  estimate  of  Argen- 
tine anti-Semitism. 

A  esse  can  be  made  that  Argentina's  mili- 
tary rulers  do  not  formally  sanction  anti- 
Semition.  The  criminal  code  explicitly  pro- 
tects the  rights  of  the  400.000  Argentine 
Jews— in  terms  almost  as  strong  as  those 
f  oimd  In  Soviet  laws  against  diacrimination. 
But  in  Argentina  as  in  the  Soviet  Union,  the 
gap  between  precept  and  practice  is 
shameful. 

Argentina  has  yet  to  invoke  its  laws  to 
catch  and  punish  those  who  bomb  syna- 
gogues, a  routine  outrage.  The  press  is  cen- 
sored, but  anti-Semitic  publications  are  al- 
lowed to  flourish.  By  tradition.  Jews  have 
been  virtually  excluded  from  the  officer 
corps,  the  Judiciary  and  the  diplomatic  serv- 
ice. And  most  ominously,  Argentina's  ruling 
generals  seem  unable  or  unwilling  to  re- 
strain the  Nazi-minded  security  forces  who 
were  reaponaible  for  15.000  disappearances. 

Most  of  these  victims  were  not  Jews,  but 
in  Mr.  Tlmerman's  phrase,  being  Jewish  is 
itself  a  "category  of  offense."  His  view  is 
shared  by  EmUio  Mignone.  a  Catholic  and 
leader  of  the  Argentine  Human  Rights 
CmnmlsBion:  "Timerman  has  told  the  truth. 
AU  political  prisoners  and  dissidents  have  a 
bard  time  of  it  when  they  are  arrested,  but 
the  Jews  suffer  more  than  the  others.  They 
get  the  worst  beatings,  the  crudest  torture, 
the  vilest  insults." 
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To  9eak  so  bluntly  takes  courage,  and 
Americans  at  a  safe  distance  have  no  war- 
rant to  judge  those  in  Argentina— Jews  and 
others— who  counsel  prudence  and  fpfuking 
softly.  But  to  argue  that  Mr.  Tlmerman's 
outspokenness  imperils  Argentina's  minori- 
ties—Jews and  others— amounts  to  proving 
his  case.  Their  posiUon  is  genuinely  precari- 
ous If  their  security  depends  on  telling 
Jacobo  Timerman  to  pipe  down. 

Plainly  it  is  not  in  Mr.  Tlmerman's  nature 
to  pipe  down.  He  Is  a  vehement  debater, 
given  to  categorical  expressions.  He  is  there- 
fore put  down  as  strident  by  those  who  see 
no  such  flaw  in  another  gifted  trouble- 
maker, Aleksandr  Solzhenitsyn.  But  why 
praise  one  at  the  expense  of  the  other? 
Each  pays  the  United  States  the  profound 
compliment  of  urging  it  to  act  ss  the  most 
potent  ally  of  the  oppressed,  whether  in 
Soviet  psychiatric  wards  or  Argentine  tor- 
ture chambers. 

Mr.  Timerman  finds  all  torture  equally  of- 
fensive, and  scathingly  compares  the 
Reagan  Administration's  bUocalism  to  Mos- 
cow's: "It  has  been  the  Soviet  Union  that 
has  blocked  In  the  United  Nations  every  at- 
tempt by  democratic  countries  to  investi- 
gate violaUons  in  Argentina  .  .  .  The  Argen- 
tine Communists  maintjiri  that  support  of 
the  so-called  moderate  military  in  Argentina 
has  permitted  sn  improvement  in  the  situa- 
tion of  human  rights." 

Those  are  words  that  sting,  especially 
those  who  contend  that  muting  criticism  of 
right-wing  dictators  is  necessary  to  the  for- 
maUon  of  anti-Soviet  alliances.  In  freedom, 
as  he  did  in  his  Argentine  cell.  Mr.  Timer- 
man  insists  on  keeping  troublesome  truth 
alive.* 


RICHARD  J.  DALEY 


HON.  JOHN  G.  FARY 

OP  luxirois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  26.  1981 
•  Mr.  FARY.  Mr.  Speaker,  today,  it 
gives  me  pleasure  to  honor  a  great 
Statesman  and  a  fine  human  being. 
The  late  Mayor  Richard  Joseph  Daley 
is  an  Institution  In  the  city  of  Chicago 
who  will  live  forever  in  the  hearts  and 
minds  of  all  Americans.  On  June  23, 
1981,  a  fuU-size  sUtue  of  the  late 
mayor  was  unveiled  by  his  wife,  Elea- 
nor, in  the  State  capitol  in  SpriniKf  ield. 
HI.  Mr.  Speaker,  one  can't  imagine  a 
prouder  and  more  emotional  moment 
for  all  his  friends  than  this  ceremony. 
As  I  looked  around.  I  saw  former  allies 
and  opponents  alike,  men  and  women 
who.  despite  their  differences  with  the 
late  mayor,  knew  him  as  a  man  of  his 
word. 

This  tribute  does  not  come  as  a  sur- 
prise to  those  who  knew  hin^  Besides 
his  seasoned  poUtical  skUl.  he  was  a 
warm  and  comi>asslonate  human 
being.  Daley  was  a  very  religious  mim 
virtually  a  dally  ocMnmunlcant.  He 
loved  people  and  wanted  more  than 
anjrthlng  to  make  the  dty  work  for 
the  people.  If  this  entailed  pushing 
others  as  he  pushed  himself,  the 
mayor  would  do  so.  He  set  an  example 
for  his  people  by  arriving  at  City  F^ll 
at  9  a.ni.  sharp  every  morning  and  put- 
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Ung  in  a  fuU  day.  He  lived  for  the  city 
and  worked  tlrelecBly  to  watch  his 
vision  of  Chicago  grow  and  come  alive. 

How  proud  he  would  be  to  see  his 
son.  Richard  M.  Daley,  who  after  fol- 
lowing his  father's  footsteps  in  ^ring- 
field,  has  gone  oa  to  become  the 
State's  attorney  of  Cook  County.  Al- 
though a  lifelong  Democrat.  Daley 
won  his  first  elective  office  as  a  Re- 
publican State  Representative.  But  he 
was  seated  quickly  on  the  Democratic 
side  of  the  aisle  on  a  motion  made  by  a 
Democrat.  He  spent  a  decade  in  the 
State  house  and  senate  and  later  be- 
cause director  of  the  State  revenue  de- 
partment under  Gov.  Adlai  Stevenson. 
He  eventually  returned  from  down- 
state,  armed  with  political  and  legisla- 
tive experience,  to  become  the  mayor 
of  the  city  of  Chicago. 

Mr.  Speaker,  I  suggest  that  we  all 
stand  to  gain  from  pursuing  the  goals 
of  this  great  man  whose  motto  was, 
"work.  work,  work."  He  was  never  too 
busy  to  listen  and  offer  a  bit  of  advice, 
regardless  of  what  he  was  doing.  Daley 
would  never  forget  a  friend  and  stood 
by  you.  I  know  from  experience.  He 
set  an  example,  both  through  his  po- 
litical and  family  life,  for  those  who 
remain.  As  the  "city  of  big  shoulders" 
continues  to  prosper  and  realize  its  po- 
tential, it  is  due  in  no  small  part  to  the 
vision  and  leadership  of  Richard  J 
Daley.* 


MONO  LAKE  NATIONAL 
MONUMENT 


HON.  NORMAN  D.  SHUMWAY 

opcALivoanA 

ni  THE  BOUSE  OF  RCPRCBBTrATTVES 

Friday,  June  28. 1981 
•  BCr.  SHDMWAY.  Mr.  Speaker,  as 
one  of  the  oldest  ctmtlnuously  existing 
lakes  in  North  America,  Mono  T.ak>  tg 
a  national  treasure.  The  Mono  Wajrfp 
deserves  the  recognition  and  protec- 
tion which  would  be  finmtiwnmiratf 
with  its  beauty  and  diversity.  Today.  I 
have  introduced  two  bUls  which  take 
the  first  steps  toward  reducing  the 
present  threat  to  Mono  l4ike's  fragile 
ecosystem. 

My  l^islation  would  establish  the 
Mono  Lake  National  Mcmument  and 
provide  for  important  scientific  re- 
search and  essential  water  manage- 
ment studies.  The  monummt  bound- 
aries will  be  limited  to  the  lake  Itself, 
its  black  and  white  volcanic  islands, 
the  shorelines,  and  the  magnificent 
Mono  Craters  directly  south  of  Panum 
Crater.  Total  acreage  would  not 
exceed  160,000  acres.  Because  the  ma- 
jority of  these  lands  are  publicly 
owned,  there  will  be  little  or  no  imwi 
acquisition  costs.  PurttaenntMne,  my  bffl 
QTedfically  protects  exMing  property 
owners  and  commercial  activities  frtxn 
the  threat  of  condemnation.  The  doae 
proximity  of  Yoeonite  National  Park 
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wiU  enable  the  National  Park  Serrloe 
to  protect  the  important  getdoglcal 
and  biological  resource  values  of  the 
M<mo  Baotn.  as  well  as  manage  effec- 
tively the  problems  of  increased  visitar 
tion  which  are  expected  tn  the  area 
dtirlng  the  next  10  years. 

The  monument  bill  also  provides  for 
critical  water  management  studies  to 
be  conducted  by  the  Secrrtary  of  the 
Interior,  with  the  partielpation  of  the 
State  of  Calif  (Hnia  and  the  dty  of  Los 
Angeles,  to  determine  thoae  pc^ictes 
which  these  entities  would  take,  along 
with  a  relevant  timetable  fen-  such  im- 
plementation, to  reduce  or  eliminate 
water  diverrions  from  the  Mono  Basin. 
The  scientlflc  research  efforts  envi- 
sioned in  this  legislatimi  caO  fa-  the 
compiling  of  a  natural  resource  inven- 
tory—which would  include  specific  Im- 
pacts of  water  diversions  cm  those  re- 
source values— every  2  years  for  the 
next  10  years.  This  effort  would  final- 
ly move  toward  the  implementation  of 
the  Interagency  Task  Force  Report  on 
Mono  lAke  (December  1979)  recom- 
mendaUon  that  a  "rewarch  prsgram 
aa  environmental  resources"  be  under- 
taken at  the  Mono  Basin. 

To  assure  the  physical  integrity  of 
the  Mono  Lake  National  ignminwi^t.  I 
have  also  introduced  i«^-i.»tfHi  to 
cancel  outdated  authority  granted  to 
the  Secretary  of  the  Interior  in  June 
1936.  to  convey  land  parcels  in  the 
Mono  Basin  to  the  dty  of  Los  Angles 
for  $1.25  pa-  acre.  Enactment  of  this 
bUl  will  remove  the  kmg  term  uncer- 
tainty confronted  by  Mono  County  of- 
ficials in  their  planning  efforts  for  the 
Mono  Basin.  I  might  add  that  mjwnijymr 
legislation  has  been  introduced  in 
recent  years  and  has  received  the 
qualified  support  of  the  dty  of  Los 
Angeles. 

Mr.  Speaker,  the  United  States  is 
blessed  with  many  wonderful  re- 
sources, and  the  environment  of  the 
Mono  Uike  area  is  one  of  the  most 
beautiful  which  I  have  ever  visited.  I 
have  admired  "T^^fly  the  basin's 
geographical  features— the  Motio  Cra- 
ters, Black  Point.  Negit  and  Paoha  Is- 
lands, and  the  Panum  Crater.  But 
these  features,  as  well  as  the  contin- 
ued use  of  the  Mono  Baain  for  nesting 
and  migratory  birds,  are  y^^^srm^*^  in. 
creasinfl^  endangered  by  water  diver- 
sions which,  among  other  tiiin^  in- 
crease the  salinity  of  the  lake  and 
worsen  the  air  quality  of  the  basin. 

Mr.  Speaker,  the  time  has  come  to 
end  the  iweaent  Impaf  In  recent 
weeks,  national  media  fittfntinn  has 
begun  to  focus  on  the  Mono  Lake  area. 
Although  my  Mils  will  not  affect  or 
interfere  with  existing  water  rights  in 
the  area,  these  intttattves  wfU  monote 
greater  vteflkOity  and  increased  protec- 
tion for  the  reaouroe  values  of  the 
Memo  Basin.  I  invite  my  coUeaguea  to 
join  me  in  this  effort  by  «'«^i««»f^fr»"y 
these  measures.  For  addittaoal  inf or- 
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matlon.  I  ask  permission  to  include  in 
the  Rkokd  an  excerpt  from  the  recent 
edition  of  Life  magasine  commenting 
on  the  Mtmo  lake  area: 

In  the  old  days  irate  Owens  Vslley  farm- 
ers dynamited  the  aqueducts  draining  their 
lakes  and  rivers.  These  days  there  are  sto- 
ries of  pumps  beinc  blown  up  with  Molotov 
cocktails  and  cement  being  poured  over 
water  meters.  Letal  but  no  less  impassioned 
actions  are  also  being  taken  by  environmen- 
tal groups  protesting  the  plundering  of 
Mono  Lake.  The  oldest  continuously  exlst- 
ioc  lake  In  North  America,  crowned  In 
towers  of  caktum  carbonate.  Mono  Lake  Is  a 
unique  ecosystem  aiMl  nesting  area  for  tens 
of  tbouamds  of  migratory  birds,  wtUch  feast 
upon  the  brine  shrimp  that  thrive  in  the 
salty  water.  Aa  Mono  Lake  drops.  It  becomes 
even  more  saline  and  less  hospitable  to  life: 
eventually,  sdenttsts  fear,  it  wiU  become  an 
■Jkall  sump  and,  finally,  turn  to  salt.  As  liti- 
gatimi  eonttnoes  and  Mono  Lake  ebbs,  the 
state  lecislatare  has  approved  yet  another 
awesome  project:  a  $5  billion.  43-mUe  pe- 
ripheral canal  at  the  confluence  of  the  Sac- 
ramento and  San  Joaquin  rivers  to  trap 
ocean  bound  freshwater  and  shoot  it  south- 
ward. As  usual,  the  battle  is  drawn  on 
north-south  lines  and  will  be  decided  by  ref- 
erendum this  winter.  The  sad  irony  is  that 
iwiwiwiai  oonaervation  could  save  Mono  Lake 
and  better  water-demand  msnsgwnent 
might  obviate  futiue  aqueduct  projects.  A 
Rand  Corporation  study,  for  example,  as- 
serts that  the  water  problem  would  disap- 
pear if  farmers,  who  use  8S  percent  of  the 
state's  supplies,  were  denied  their  generous 
sulMddles  that  keep  water  ridiculously  cheap 
and  encourage  waste.  During  the  li>77 
droughts  Califomians  voluntarily  reduced 
their  water  consumption  by  20  percent,  yet 
the  T.  A  water  department  now  avers  illogi- 
caUy  that  modest  ccmservation,  which  would 
cost  about  54  cnats  a  person  per  year,  is  an 
"unrealistic"  approach  to  solving  water 
problems.* 
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aU  our  needs,  at  lower  rather  than 
higher  prices,  since  the  supply  would 
increase  so  drastically. 

Price  controls  distort  the  market, 
and  lead  to  less  production.  This  has 
been  the  case  with  natural  gas  since 
the  1950's.  The  resulting  misallocation 
of  precious  natural  resources  has  hurt 
America,  while  benefiting  certain 
vested  interests. 

Let  us  act  in  the  national  interest, 
and  immediately  decontrol  natural 
gas.  It  will  lower  prices,  and  create 
many  more  new  jobs  with  new  eco- 
nomic activity.* 


MORE  ENERGY  NONSENSE 


HON.  RON  PAUL 

OP  TEXAS 
Df  THK  HOUSE  OP  REPRESENTATIVES 

Friday,  June  26, 1981 

•  Mr.  PAUL.  ICr.  Speaker,  the  reac- 
tionary Citizen-Labor  Energy  Coali- 
tion released  a  study  yesterday  claim- 
ing that  rapid  decontrol  of  natural  gas 
would  cftuae  drastic  price  increases, 
and  cost  3  million  Jobs. 

The  same  sort  of  prediction  was 
made  about  ofl  decontrol,  but  instead 
we  have  falling  energy  prices,  and  a 
glut  of  oQ  products  and  gasoline  in- 
cluding No.  2  fuel  oil.  natural  gas' 
main  competition.  The  only  solution 
offered  by  the  planners  when  we  had 
gasoline  lines  was  rationing  while 
claiming  disaster  if  decontrol  ever 
come,  and  look  how  wrong  they  were. 

Bfichel  Halbouty.  Houston's  out- 
standing geologist,  has  pointed  out 
that  with  decontrol,  and  the  increased 
exploration  it  would  unleash,  would 
lead  to  the  production  of  untold  tril- 
lions of  cubic  feet  of  natural  gas.  We 
would  have  more  than  enough  natural 
gas,  from  our  own  country,  to  supply 


CONTINUED  RELIEF  AND 
ULTIMATE  REVOLUTION 


HON.  LARRY  McDONALD 

OP  CKOKGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  26.  1981 

•  Mr.  McDONALD.  Mr.  Speaker,  it  is 
interesting  to  note  how  little  the 
issues  change  over  the  years.  Bishop 
Warren  A.  Candler,  a  Methodist 
bishop,  used  to  write  a  column  for  the 
Atlanta  Journal  on  timely  topics.  This 
particular  column  appeared  circa  1935 
and  is  just  as  pertinent  today  as  it  was 
then.  It  is  particularly  applicable  to 
the  current  budget  debate.  Bishop 
Candler's  column  follows: 

COHTIIfUKD  RELIKP  AMD  ULTOtATE 
REVOLtmOH 

(By  Bishop  Warren  A.  Candler) 

We  are  accustomed  to  say  that  men  leam 
by  experience,  but  it  is  far  more  true  that 
men  iiave  no  experience  of  their  own  nor 
can  they  use  the  experience  of  others  until 
it  is  too  late. 

This  is  equally  true  of  nations  as  of  indi- 
viduals. Every  nation,  as  every  individual, 
runs  to  ruin  in  pretty  much  the  same  way 
that  all  others  l>ef  ore  them  have  run. 

To  popularize  themselves  the  Roman 
rulers  were  accustomed  to  make  large  gifts 
to  the  people;  and  the  more  they  gave  the 
more  people  wanted  them  to  give.  At  last 
their  gifts  could  do  nothing  to  bring  peace 
and  prosperity  to  the  nation. 

Our  own  country  is  not  taking  the  same 
course,  and  will  reach  the  same  result. 
Great  schemes  of  relief  are  devised  for  dis- 
tributing funds  to  the  people,  who  are  called 
the  unemployed  and  are  declared  to  be  in 
great  need. 

But  there  is  no  country  in  the  world  that 
posesses  as  abundant  resources  as  our 
country  possesses,  and  no  land  under  the 
svm  where  industry  rightly  directed  falls 
short  of  th*-  needs  of  the  industrious. 

As  it  wak  in  the  Roman  commonwealth 
the  large  sums  given  to  those  claiming  to  be 
in  Deed  and  unemployed  will  cause  them  to 
demand  larger  sums;  and  there  will  come  a 
time  when  their  demands  cannot  be  met. 
Then  they  will  cry  as  did  the  Roman  citi- 
zens, "give  us  bread  and  games,  or  revolu- 
tion will  follow." 

There  is  a  delusion  that  the  Civil  Oovem- 
ment  has  somewhere  a  mysterious  and  mi- 
raculous fund  from  which  to  draw  all 
maimer  of  money  for  those  who  cry  most 
vociferously  for  it. 

But  the  Government  has  no  money  which 
it  does  not  get  from  the  people,  and  if  great 
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simis  are  given  to  one  class  they  have  to  be 
taken  from  the  other  class. 

In  the  end  we  reach  the  point  of  revolu- 
tion. It  is  now  time  for  needless  schemes  of 
relief  to  be  abandoned  and  the  people  ex- 
horted to  go  to  work  and,  live  by  self-re- 
spectful Industry. 

The  cities  are  overcrowded  because  men 
are  seeking  to  escape  toil.  Such  was  the  case 
In  ancient  Rome.  As  the  country  t>ecame  de- 
populated the  large  cities  became  over- 
crowded. 

There  is  today  in  our  land  abiuidant  terri- 
tory m  which  profitable  farming  can  be  con- 
ducted, or  at  least  good  livings  made;  but 
multitudes  are  flocking  to  the  cities  hoping 
they  can  find  compensation  without  work 
and  toilless  support  by  the  Government. 
Multitudes  should  go  back  to  the  country 
instead  of  depending  upon  support  by  the 
Civil  Oovemment. 

The  springtime  is  now  on  when  crops 
could  be  planned  and  labor  devoted  to  fruit- 
ful efforts. 

But  as  long  as  relief  schemes  maintain 
thousands  of  people,  the  state  supported 
multitudes  will  not  go  back  to  the  country. 
They  will  remain  in  the  cities  where  relief 
will  give  them  maintenance  and  all  manner 
of  diversions  wUl  furnish  them  entertato- 
ment. 

Our  cities  are  overgrown  and  much  of  the 
surplus  population  is  supported  by  the  tax- 
ation of  the  more  industrious  and  fortunate 
citizeixs. 

There  must  be  a  retxmi  of  the  people  to 
the  son  or  distress  will  overtake  multitudes 
and  disaster  befall  the  nation. 

The  divine  decree,  after  the  fall  of  man, 
was  that  by  the  sweat  of  his  brow  he  should 
live. 

But  now  multitudes  wish  to  change  that 
decree  and  make  it  read  by  the  sweat  of 
other  [teople's  brow  we  wUl  live.  This  seems 
to  be  a  selfish  view  that  the  Almighty  never 
designed,  and  which  can  never  bring  peace 
and  prosperity  to  a  nation. 

Modem  inventions  have  made  more  fruit- 
ful human  toU,  and  less  labor  may  be  re- 
quired to  support  our  nation  than  was  re- 
quired in  the  time  of  our  ancestors,  but 
there  wfll  never  come  a  time  when  multi- 
tudes can  remain  idle  without  demoraliza- 
tion to  themselves  and  damage  to  the  Re- 
public. 

Relief  schemes  wUl  become  ruinous  as 
they  result  more  and  more  in  idleness. 

If  a  man  can  make  a  living  more  easily 
now  than  during  any  former  time  in  the  tiis- 
tory  of  our  country,  let  him  devote  his  lei- 
sure time  to  doing  good  to  others  instead  of 
seelLing  alms  and  assistance  from  others. 

No  man  can  be  self-respecting  who  con- 
stantly holds  out  his  hands  for  the  doles 
from  the  public  treasury.  No  matter  how 
well  meant  such  doles  may  l>e  they  will  ulti- 
mately lead  to  dire  results. 

Benevolence  based  upon  the  really  needy 
is  a  Christian  act;  but  doles  handed  down  to 
idle  beggars  destroy  all  public  good. 

The  sick  and  suffering  must,  of  course,  be 
relieved:  but  the  idle  who  are  not  sick  must 
be  left  to  suffer  or  sent  to  work. 

It  in  no  sense  belongs  to  the  CivU  Govern- 
ment to  degrade  itself  to  the  level  of  a  char- 
ity and  relief  association.  There  is  too  much 
of  tliat  sort  of  thing  all  over  the  land. 

The  evU  disposition  communicates  itself 
to  the  legislative  bodies  who  vote  the  public 
funds  to  all  sorts  of  needless  objects.  Unnec- 
essary appropriations  relieve  nothing,  but 
damage  everything. 

Often  appropriations  are  designed  to  win 
political  favor  and  secure  public  office. 
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The  Roman  rulers  gave  large  gifts  to  win 
public  favor  and  modem  demagogues  do  the 
same. 

It  is  an  easy  thing  to  vote  away  fimds  con- 
tributed by  other  people  by  enforced  tax- 
ation. Any  observant  man  can  see  around 
him  Dumy  of  these  vicious  appropriations 
and  note  their  evil  effects.* 


AUTOMOBILE  INDUSTRY 


HON.  PHILIP  R.  SHARP 

OPUfDIAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  26.  1981 

•  Mr.  SHARP.  Mr.  Speaker,  the  mid- 
June  sales  statistics  for  the  U.S.  auto- 
mobile industry  were  released  recently 
and  provide  concern  about  the  health 
of  the  industry  and  the  economy.  As 
we  continue  debate  on  the  Federal 
budget  and  tax  policy,  we  must  keep  in 
mind  the  effects  of  the  solutions  we 
develop  on  the  problems  being  experi- 
enced by  the  industrial  sector  of  our 
economy. 

After  sustaining  a  gradual  but 
steady  improvement  in  sales  in  recent 
months,  automobile  sales  dropped  in 
mid-June  by  8.3  percent.  The  daily 
sales  rate  of  19,063  was  the  lowest  rate 
since  the  1958  recession.  Unless  the 
situation  changes,  there  will  be  more 
layoffs  in  an  industry  which  has  been 
suffering  unemployment  for  too  many 
months. 

Mr.  Speaker,  the  automobile  indus- 
try is  one  of  the  most  important  indus- 
tries in  Indiana  and  in  the  rest  of  the 
country.  One  in  seven  jobs  in  the 
United  States  is  directly  or  indirectly 
related  to  the  auto  Industry.  Indiana 
and  the  rest  of  the  industrialized  Mid- 
west is  even  more  dependent  on  auto- 
mobile production.  The  unemploy- 
ment rate  in  Indiana  is  an  intolerable 
8.9  percent  with  more  than  225.000 
people  out  of  work.  Nationally,  unem- 
ployment In  the  automobUe  and  equip- 
ment industry  is  over  11.6  percent,  and 
I  can  assure  you  that  a  large  amount 
of  Indiana's  unemployment  is  a  direct 
result  of  the  unemployment  in  the  in- 
dustry. 

The  only  encouraging  news  in  the 
mid-June  statistics  is  the  continued  re- 
covery of  the  Chrysler  Corp.  Chrysler 
sales  are  up  18.5  percent  above  the 
level  of  Jime  1980.  The  continued  re- 
covery of  the  company  is  heartening 
in  light  of  the  difficult  decision  of  the 
Congress  in  1979  to  provide  loan  guar- 
antees for  the  company  to  continue 
operations. 

In  a  related  development,  the  Japa- 
nese Government  announced  June  24 
the  quotas  which  will  be  levied  on  in- 
dividual Japanese  automobile  manu- 
facturers implementing  the  voluntary 
automobile  export  restriction  which  I 
had  urged  the  Carter  and  Reagan  ad- 
ministrations to  initiate.  Individual 
Japanese  manufacturers  will  be  re- 
quired to  cut  auto  shipments  to  the 
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United  States  by  7.7  percent  this  year. 
A  trade  restriction,  however,  is  not  a 
long-term  solution  to  the  problem  al- 
though it  is  a  timely  step  in  the  right 
direction.  We  must  be  developing  solu- 
tions now  to  make  sure  that  the  cur- 
rent problems  in  the  industry  do  not 
recur  when  the  agreement  ends. 

There  must  be  more  cooperation  be- 
tween govenmient.  labor,  and  manu- 
facturers. For  our  part,  the  Govern- 
ment must  create  a  climate  for  the  in- 
vestment which  will  be  required  in  the 
next  10  years  if  our  automobile  manu- 
facturers are  to  be  competitive  in  the 
domestic  and  world  markets.  The  tax 
bill  to  be  debated  by  the  House  within 
the  next  few  weeks  will  be  crucial  to 
stimulating  further  investment  and 
productivity.  Manufacturers  are  devel- 
oping and  producing  more  small,  qual- 
ity, fuel-efficient  automobiles  which 
the  pubUc  demands  and  which  have  al- 
ready helped  diminish  our  reliance  on 
foreign  petroleum  sources.  That  trend 
must  continue. 

In  addition,  we  must  review  careful- 
ly the  wide  range  of  regulations  gov- 
erning many  aspects  of  the  industry. 
In  that  regard,  the  Congress  will  be 
debating  changes  in  the  Clean  Air  Act 
shortly,  and  some  reforms  of  the  law 
may  be  needed.  The  development  of 
antipollution  technology  is  a  long  and 
expensive  process,  and  we  must  review 
the  current  and  future  regulations 
which  will  affect  the  industry  for  the 
next  10  years. 

Although  investment,  productivity, 
cooperation  and  international  trade 
are  crucial  elements  in  resolving  auto 
industry  problems,  there  is  no  ques- 
tion that  extraordinarily  high  interest 
rates  have  severely  depressed  auto 
sales.  The  Congress  can  best  address 
this  issue  by  helping  develop  a  reason- 
able and  responsible  fiscal  policy.  We 
are  in  the  process  of  cutting  Govern- 
ment spending  by  $36  billion.  We  must 
also  enact  a  tax  program  which  will 
provide  relief  for  taxpayers  as  well  as 
address  the  long-term  needs  of  the 
economy. 

Enacting  these  policies  will  benefit 
not  only  the  UA  automobile  industry, 
but  every  sector  of  the  American  econ- 
omy. As  we  act  on  these  issues  in  the 
weeks  ahead,  I  urge  my  colleagues  to 
keep  these  points  in  mindL« 


VET  CENTER  PROGRAMS 


HON.  THOMAS  A.  DASCHLE 

OP  SODTR  DAKOTA 
IN  THE  HOUSE  OP  REPRESERTATTVES 

Friday,  June  26,  1981 

•  Mr.  DASCHLE.  Mr.  Speaker,  this  is 
the  third  of  four  statements  I  am  plac- 
ing in  the  Congressional  Record. 
Sharing  these  statements  with  other 
Members  of  Congress  is  very  impor- 
tant, as  I  think  it  is  only  through  read- 
ing of  the  experiences  of  recipients  of 
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vet  center  counseling  that  we  can  have 
a  better  idea  of  the  kind  of  work  vet 
centers  do  and  how  successful  the 
staff  can  be. 

The  individuals  who  testified  before 
the  Subcommittee  on  Hospitals  and 
Health  Care  on  Jime  15,  1981.  in  At- 
lanta, did  so  voluntarily;  and  seasoned 
witnesses  could  not  have  testified 
more  eloquently  than  they.  I  beUeve 
their  experiences  with  the  vet  center 
program  are  indicative  of  the  experi- 
ences of  scores  of  other  Vietnam  veter- 
ans. Their  testimony  clearly  demon- 
strates the  need  to  continue  providing 
readjustment  counseling  to  Vietnam 
veterans.  It  is  not  often  that  we  can 
credit  a  Government  program  with 
touching  people's  lives  in  such  a  signif- 
icant and  meaningful  way.  I  am  proud 
of  this  program,  and  I  t>elieve  after 
reading  the  statements  of  the  four  wit- 
nesses, other  Members  will  share  my 
pride. 

The  testimony  of  Mr.  David  Antho- 
ny follows: 

STATnixirr  or  David  F.  Am  Hum 

I  am  a  32  year  old  combat  veteran  of  the 
Viet  Nam  War.  I  served  with  the  United 
States  Marine  Corps,  in  the  infantry,  and 
was  wounded  three  times.  I  served  with  the 
First  Marines  in  Viet  Nam  from  August  19*7 
to  November  of  1968  and  served  in  the  I 
Corps  Area  of  Viet  Nam.  I  participated  in 
the  Tet  Offense  of  1967-1968  and  was  at  the 
BatUe  of  Hue  City  and  the  Seige  of  Khe 
Shan.  I  spent  my  last  two  years  in  the 
Marine  Corps  as  a  Drill  Instructor  at  the 
BCarine  Corps  Recruit  Depot.  San  Diego 
California. 

I  am  presently  employed  by  the  Cobb 
County  Solicitor's  Office  as  an  mvestigator 
in  the  Consumer  Fraud  Division.  I'm  a  grad- 
uate of  Michigan  State  Umversity  and  cur- 
rently enroUed  in  graduate  schooL  I  have 
been  married  and  divoroed  twkx  and  have 
three  children.  I  presently  participate  in  the 
Wednesday  night  group  sessions  at  the  Vet 
Center  located  at  43  14th  Street.  NJL.  At- 
lanta, Georgia. 

I  believe  the  hostility  that  this  country 
felt  toward  veterans  m  the  late  I9Ws  and 
early  I970's  is  well  documented:  therefore.  I 
feel  it  would  be  redundant  to  go  mto  my 
own  feelings  of  alienation  and  rejection 
upon  my  return  to  this  country,  but  I  would 
like  to  say  that  I  did  not  understand  why  I 
became  a  focal  point  for  anti-war  soitiment 
by  the  mere  fsct  that  I  was  a  veteran.  I 
would  also  like  to  say  that  I  found  it  a  ne- 
cessity to  repress  my  own  fedings  ooooem- 
ing  Viet  Nam  because  the  atmosphere  on 
coUege  rampusrs  m  the  eaiiy  1970's  did  not 
allow  for  open  rtisntssion  of  Viet  Nam. 

My  first  expertenoe  concerning  Viet  Nam 
happened  during  my  first  term  in  ooUege.  I 
could  not  handle  the  rejection  at  the  label- 
ing of  myself  as  a  murdera-  of  womcs  and 
children  by  the  achooL  I  withdrew  from  my 
first  term,  grew  my  hair  long  ai)d  lied  about 
being  a  vetnan.  I  sought  therapy  at  the 
Veterans  Administration  wn«p>tai  tn  Deer- 
bom.  Michigan,  and  their  solution  was  ad- 
mittance to  the  Psychiatric  Ward  of  the 
Hospital,  which  I  rejected. 

I  sought  private  therapy  and  for  the  next 
eleven  years  I  ran  the  gauntlet  of  group  ses- 
sions, private  sessions  meditation,  medica- 
tion, and  tiypnoKts.  I  talked  with  psycholo- 
gists,   psychiatrists,    counselors,    ministers. 
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prieata.  theraniste  and  tliiaUy,  other  veter- 
ans. lUa  experience  covered  IS  different 
cUnlca  and  praetlcea  or  oentera  azxl  the  coat 
was  in  exoeaa  of  $10,000.  The  only  podtlve 
result  CUM  tram  the  ezehanse  of  feelings 
and  ezperlanoas  of  other  veterans.  I  have 
been  riasriflert  as  having  six  separate  behav- 
ior disordni  of  psychologieal  problems,  but 
in  reality  none  of  the  labels  really  fit.  they 
were  just  convenient. 

The  fedinci  of  emotional  deprivation  and 
Isolatlcn.  of  alienation  and  rage  I  believe 
come  tnm  ahotgwi  ezpoaure  to  life  and 
death  trauma  at  the  age  of  18  years  and  the 
need  to  protect  oneatlf  against  the  psycbo- 
logtcal  pain  of  losingxioee  friends  and  expe- 
riencing the  ultimate  Insanity  of  war.  I  do 
not  believe  this  makes  me  a  non-functional 
member  of  society,  but  like  the  alcoholic  or 
cancer  patient.  I  do  need  specialised  help  to 
deal  with  the  experiences  of  Viet  Nam  so 
that  I  might  leave  it  behind  me. 

This  brinai  us  to  the  purpose  of  these 
iieailngs.  the  Vet  Centers,  and  why  they 
should  continue  and  not  be  incorporated 
Into  another  agency.  I  would  like  to  attempt 
to  give  an  Olustration  of  why  I  believe  In 
the  Center.  Viet  Nam  veterans  and  rape  vic- 
tims are  similar  in  many  ways.  They  both 
have  hospitals  that  can  deal  with  their 
physical  needs,  but  neither  have  organiza- 
tions to  deal  with  the  psychological  needs. 
Mental  health  centers  are  not  prepared  to 
deal  with  anything  except  established 
mental  disorders  and  rape  victims  and  veter- 
ans are  not  mfm  tally  ill.  They  have  very  spe- 
cial needs  and  raw  therapy  sessions  work 
the  beat  for  both  groups.  The  Vet  Center 
deals  with  ^et  Nam  era  veterans,  period. 
The  people  that  attend  the  sessions  share 
similar  experiences,  are  in  the  same  age 
group  and  have  intimate  knowledge  of  what 
war  is.  The  setting  at  the  Vet  Center  is  re- 
laxed, open,  honest  and  safe.  No  institution 
could  ever  duplicate  the  security  of  the 
Center  and  to  me.  this  is  of  the  utmost  Im- 
portance. 

The  trust  could  not  exist  in  another  envi- 
ronment. The  stigma  of  a  hospital  and  the 
Olneas  it  represents  is  not  conducive  to  open 
dlsnissinn  How  can  you  talk  about  Viet 
Nsm  in  the  same  environment  where  they 
test  you  for  Agent  Orange  poisoning? 

Tlie  Vet  Centers  are  very  important  to 
^^et  Nam  veterans  because  after  years  of 
having  no  where  to  go,  veterans  now  know 
they  liave  the  Centers  and  the  other  vets  to 
torn  to  if  they  need  them.  The  Centers  are 
very  cohesive  and  the  bond  among  the  vet- 
erans who  participate  is  ss  strong  ss  the 
bond  that  bold  men  in  combat  to  each 
other.  It  represents  unsolicited  support  void 
of  aU  requirement  to  reciprocate. 

When  Cragreas  establishes  these  Centers, 
it  was  the  first  positive  step  toward  psycho- 
logical rehabilitation  of  Viet  Nam  area  vet- 
erans. I  would  hope  that  the  second  step 
would  be  to  continue  them.  I  volunteered 
for  the  Marine  Corps  and  ^Het  Nam  because 
I  believed  in  this  country  and  wliat  it  stands 
tar.  I  stm  do.  I  feel  pride  in  being  an  ex- 
Marine  and  a  meml>er  of  this  country's 
Armed  Forces  and  I  bold  no  animosity 
toward  anyone  concerning  this  war.  I  would, 
however,  like  to  put  it  behind  me  like  liigb 
aclMMri  or  ooDege,  and  I  believe  that  my  only 
hope  at  this  time  is  woridng  through  my 
fedings  about  Viet  Nam  with  the  help  of 
the  Readlustment  Counseling  Program  for 
Viet  Nam  era  veterans.  I  urge  you  to  contin- 
ue the  Centers. 

Gentlemen.  I  would  like  to  sincerely 
thank  you  for  the  privilege  to  testify  before 
this  Committee  and  would  be  more  than 
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hi«>py  to  answer  any  questions  you  might 
have  concerning  my  statement  or  any  other 
matter  concerning  these  tiearlngs.* 


HONORING  THE  SAVINGS  AND 
LOAN  INDUSTRY 


HON.  JAMES  L  NELUGAN 

or  PKHIISTLVAinA 

Ql  THE  BOUSS  OF  RKPRBSmTATIVES 

Friday,  June  26.  1981 

•  Mr.  NELLIGAN.  Mr.  Speaker,  it  is  a 
distinct  pleasure  to  honor  the  savings 
and  loan  associations  of  America  on 
their  150th  anniversary,  the  savings 
and  loan  industry,  founded  on  the  pre- 
cepts of  encouraging  thrift  and  pro- 
moting home  ownership,  originated 
with  the  establishment  of  the  Oxford 
Provident  Building  Association  in 
Frankford,  Pa.,  on  January  3,  1831. 

Today,  after  150  years,  nearly  two- 
thirds  of  all  Americans  own  their 
homes.  This  is  due,  in  great  measure, 
to  the  Nation's  savings  and  loan  asso- 
ciations, who  have  financed  more 
home  ownership  than  aU  other  types 
of  private  lenders  combined.  As  Ameri- 
ca's vital  savings  and  loan  business  em- 
barks on  its  second  150  years,  the  In- 
dustry's assets  now  exceed  $610  billion 
dollars  and  it  has  become  a  bulwark  in 
the  Nation's  economy. 

The  success  of  the  savings  and  loan 
industry  stands  as  a  tribute  to  our  free 
enterprise  system  and  most  imisortant- 
ly,  to  a  Nation  whose  free  people,  rec- 
ognfeing  a  need  for  housing,  banded 
together  and  unselfishly  pooled  their 
resources  in  an  effort  to  help  one  an- 
other achieve  home  ownership. 

This  vital  financial  industry,  so  suc- 
cessful in  the  past,  must  be  preserved 
to  insure  the  precious  right  of  home 
ownership  for  all  Americans.* 


IT'S  NOT  CURTAINS  YET  FOR 
THE  ARTS 


HON.  GUY  V.  MOUNARI 

or  HXW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  26,  1981 

•  Mr.  MOLINARI.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  the 
House  today  to  an  article  that  ap- 
peared in  The  Christian  Science  Moni- 
tor on  June  22,  1981,  entitled  "It's 
Not  Ciirtains  Yet  for  the  Arts."  The 
district  that  I  represent  has  one  of  the 
highest  concentrations  of  artists  and 
performers  of  any  other  district  in  the 
country.  We  also  receive  one  of  the 
highest  stiares  of  awards  and  grants 
from  the  National  Endowment  for  the 
Artg  and  the  National  Endowment  for 
the  Humanities.  I  am  speaking  of 
course,  of  Greenwich  Village  and  the 
Soho  sections  of  lower  Manhattan. 
While  I  believe  the  Federal  Govern- 
ment does  have  a  responsibility  in  pro- 
moting and  encouraging  the  arts,  at  a 
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time  when  we  are  cutting  social  serv- 
ices to  the  needy  I  do  not  think  we  can 
Justify  a  larger  Federal  role  for  the 
arts.  As  a  member  of  the  executive 
committee  of  the  Congressional  Arts 
Caucus.  I  believe  that  the  arts  commu- 
nity mugt  begin  to  look  at  new  and  in- 
novative    ways     of     fimding     their 
projects.  The  following  article  touches 
on  several  ways  the  arts  community 
can  continue  to  flourish. 
[From  the  Christian  Science  Monitor,  June 
22. 1981] 
It's  Not  CuKTAurs  Yrr  for  thb  Arts 

rXDKRAL  nniDIHC  ItAT  NOT  DROP  AS  PAR  AS 

xxfktkd;  other  aid  also  souoht 
(By  Brad  Knickerbocker) 

When  former  actor  Ronald  Reagan  an- 
nounced he  was  going  to  cut  federal  funding 
for  cultural  programs  by  50  percent,  dancers 
stumbled,  writers  snapped  their  pencils,  and 
potters  kicked  their  kilns. 

But  arts  supporters'  cries  of  "crisis,"  their 
envisioning  of  darkened  playhouses  and 
muted  poets  across  the  land,  may  have  been 
premature. 

Congress  is  moving  toward  a  restoration 
of  funding  for  the  National  Endowment  for 
the  Arts  and  National  Endowment  for  the 
Humanities.  And  even  if  the  recent  rapid 
rise  In  government  art  patronage  is  slowed 
in  the  name  of  austerity,  the  Reagans 
(Nancy  Reagan  is  particularly  interested  in 
the  subject)  liave  plans  for  some  new  ways 
to  officiaUy  promote  cultural  advancement. 

The  White  House  Task  Force  on  the  Arts 
and  Humanities  held  its  first  meeting  re- 
cently, an  impressive  gathering  of  perform- 
ers, intellectuals,  corporate  executives,  and 
professional  arts  promoters.  This  was  not  a 
group,  as  co-chairman  Chariton  Heston  said, 
to  preside  over  the  demise  of  federal  arts 
support.  Not  with  New  York  City  Opera 
general  director  Beverly  Sills,  Librarian  of 
Congress  Daniel  Boorstin.  and  Kimball  Art 
Museum  director  Edmund  Pillsbury  among 
its  36  members. 

The  group's  broad  mandate  is  to  find  ways 
of  encouraging  greater  private  support  for 
the  arts  and  humanities  (individual  as  well 
as  corporate)  and  to  explore  how  the  federal 
government  can  play  a  more  effective,  if  less 
direct,  role  in  stimulating  such  support.  It  is 
to  report  back  to  the  President  by  Sept.  30. 

A  number  of  ideas  are  being  considered. 
These  include  changing  tax  law  to  encour- 
age more  giving  by  corrxtrations  and  individ- 
uals (perhaps  through  an  income  tax  form 
checkoff  for  cultural  contributions),  and  a 
public  arts  and  humanities  corporation  simi- 
lar to  the  Corporation  for  Public  Broadcast- 
ing. Such  a  conwration.  some  think,  would 
malte  the  federal  involvement  a  little  less 
bureaucratic,  a  little  more  independent. 

The  Reagans  intend  not  only  to  attend 
many  cultural  events  but  also  to  invite  a 
wide  range  of  performers  and  groups  to  the 
Wliite  House. 

"The  interest  Is  in  showcasing  aU  sorts  of 
talent  and  not  Just  old.  established,  famous 
names,"  says  White  House  arts  adviser 
Aram  Baluhian  Jr.  "This  would  involve 
tilings  siKh  as  encouraging  young  talent, 
spotlighting  young  talent .  .  .  having  a  wide 
range  of  talent  here  for  events,  a  large 
troupe,  a  small  troupe,  a  regional  troupe." 

On  Capitol  Hill,  a  key  House  appropria- 
tions subeommittee  recently  voted  to  allot 
the  national  endowments  for  arts  and  hu- 
maniUea  00  percent  of  their  projected  1982 
funding  levels  (compared  with  50  percent 
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Mr.  Reagan  has  called  for).  The  Congres- 
sional Arts  Caucus,  headed  by  a  former  big- 
band  leader.  Rep.  Fred  Richmond  (D)  of 
New  Yoik.  now  has  more  than  140  members. 
Lawmaken  have  been  Inundated  with  plMS 
for  support  from  artists,  performers, 
muaeum  curators,  and  the  like. 

How  future  arts  and  humanities  budgets 
are  sliaped  remains  to  be  worked  out  be- 
tween the  more-friendly  House  and  domi- 
nant Republicans  in  the  Senate. 

In  any  case,  the  Reagan  administraUon 
wants  to  bring  its  own  pliilosoptiy  to  how 
the  federal  government  approaches  cultural 
matters. 

In  addressing  the  arts  and  humanities 
task  force,  the  President  reminded  members 
that  the  establishment  French  Academy 
has  turned  up  its  collective  nose  at  the  work 
of  impressionist  painters. 

"The  main  feeling  is,  we  don't  want  a 
Washington-dominated  ...  set  of  cultural 
standards,"  Bakshlan  said  in  a  later  inter- 
view. "Should  the  government  l>e  in  a  poei- 
tlon  of  saying  wtiat  is  and  isn't  approved 
culture?" 

The  White  House  arts  adviser  points  out 
that  funding  for  the  endowments  has  in- 
creased more  rapidly  than  general  federal 
spending  in  recent  years.  A  top  official  with 
one  of  the  national  endowments  concedes 
that  "they  grew  faster  than  good  manage- 
ment would  permit." 

Bakshlan  (an  amiable  young  man  who  has 
written  a  German-language  txMk  on  Robert 
Stolz,  Austria's  last  waltz  and  operetU 
master),  feels  there  has  been  a  general  blos- 
soming of  the  arts  in  the  United  States  in 
recent  years.  Independent  of  the  increased 
federal  Involvement.  He  disagrees  with 
those  who  say  that  increased  corporate 
giving  tias  l>een  stimulated  principally  by 
federal  grants. 

He  notes  that  only  20  percent  of  American 
corporati<»is  make  charitable  contributions, 
and  fewer  stUl  (6  percent)  give  the  maxi- 
mum that  is  tax-deductible.  It  Is  this  reser- 
voir that  President  Reagan— because  of  Ills 
backgrotmd  as  a  performer  and  cloee  ties 
with  big  businesa— hopes  to  tap. 

"Culture  is  not  going  to  die  in  this  coun- 
try, no  matter  wtiat  we  do,"  says  Bakshlan. 
"The  great  geniuses  snd  also  the  great  peri- 
ods of  coDecttve  vitality  were  there  before 
there  was  any  federal  role,  so  I'm  not  wor- 
ried alMut  the  future  of  the  arts."* 


THE  SOVIETS:  PERSISTENT 
AGGRESSORS  AND  OPPRESSORS 


HON.  JACK  FIELDS 

OPTKXAS 
m  THE  HOUSE  OF  RKFRXSEHTATrVES 

Friday.  June  26.  1981 
•  Mr.  FIELDS.  liCr.  Speaker,  today  I 
am  submitting  for  the  Record  two  ar- 
ticles which  clearly  illustrate  the  rep- 
rehenslve  practices  of  the  Soviet 
Union. 

The  first  article,  entitled  "Zamitsa: 
Soviet  Schools  Prepare  Youth  for 
War,"  written  by  Victor  Herman  and 
Fred  E.  Dohrs,  examines  the  intrica- 
cies of  Soviet  "war  games"— an  inte- 
gral part  of  Moacow's  absolute  com- 
mitment to  total  military  prepared- 
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kur,  former  writer  for  Pravda  and  an 
official  of  the  Institute  of  the  Interna- 
tional Workers  Movement  in  Moscow, 
Illustrates  the  many  parallels  between 
Hitler's  national  sodallsm  and  Lenin's 
Communist  ideology.  Mr.  Vlnokur  as- 
serts that  Hitler  put  Into  practice 
those  misanthropic  philosophies  pro- 
pounded by  Lenin  and  Stalin. 

I  urge  my  coUeaguea  to  read  these 
poignant  articles  and  become  acutely 
aware  of  the  Soviet  Union's  present 
day  aggressive  and  oppressive  prac- 
tices. 

CFrom  News  Worid.  June  17, 1981] 
ZAunrsA:  soviet  schools  ngrAix  touth  por 


The  second  article.  "Hitler's  Soviet 
Model:  Holocaust'  Still  Goes  On,"  is 
written  by  Boris  Vinokur.  Mr.  Vino- 


(By  victor  Herman  and  Fred  E.  Oolirs) 
Soviet  chQdrai  play  a  special  war  game  in 
school— Zamitsa— their  favorite  game.  Uter- 
ally,  Zamitsa  means  "slieet  lightning."  but 
in  this  context  it  means  a  Uyhtntng  strllK  or 
an  attack  at  dawn  in  a  mOttary  sense.  Little 
known  outside  the  Soviet  Union.  Zamitsa  is 
an  important  part  of  Moscow's  atiaolute 
commitment  to  total  military  preparedness. 
Zamitsa  season  starts  with  the  beginning 
of  the  scliool  year.  In  each  school,  daases 
play  against  each  other  under  the  close  su- 
pervision of  their  teachers,  leaders  of  the 
Young  Pioneers  and  Young  Communist 
League  (KomstHnol)  and  specially  appointed 
army  Instructors,  usually  majors  or  colonels, 
some  recently  retired,  othera  on  active  duty. 
In  the  early  phaaea.  Zamitsa  consists  of 
athletic  drills  and  races,  target  practice  and 
f  amOiarity  with  23-callber  rifles,  and  ieam- 
Ing  the  tactics  of  offense  and  defense. 

RlPias  HI  rOURTB  ORABK 

There  is  no  pistol  shooting.  Hand  guns  are 
very  closely  controlled  in  the  Soviet  Union, 
even  police  or  troops  carrying  them  must 
turn  theirs  in  wlien  they  go  off  duty.  Rifle 
practice  usually  begins  with  fourth  grade 
students,  and  by  sixth  grade,  the  studoits. 
boys  and  girto  alike,  are  qualified  with  light 
machine  guns— and  tliey  love  it! 

After  weeks  of  these  drUls.  exercises,  prac- 
tice and  onnpetttion.  Zamitsa  moves  into 
the  field  where  class  and  school  teams  of  15 
members  play  the  game— physically  flghtlng 
for  and  guarding  the  flag.  In  this  case.  Zar- 
nitsa  resembles  a  game  often  played  by 
many  American  youngsters  at  summer 
camp— "Capture  the  Flag." 

But  any  similarity  ends  right  Uiere  Zar- 
nitsa  is  taken  far  nan  seriously  by  students 
and  supervison.  — p«^*"y  the  army  instruc- 
tors. Strict  dtirlpilnf  is  enforced;  this  is  a 
military  exerdae  not  to  be  confused  with 
boy  soouU  working  for  merit  badges.  Every- 
one, esperially  the  students,  undetstanck 
tills,  tiowever,  and  they  all  play  the  game 
accordingly. 

The  games  are  played  over  large  areas  out 
in  the  open  country  away  from  the  towiw 
and  cities,  in  the  fields  and  forests  where 
the  teams  are  taken  in  army  trucka  K»r*t 
team  tias  its  own  military  flag,  army-type 
uniforms,  rifles  (without  ammunlticm). 
dummy  band  grenades,  and  complete  field 
gear  compasses,  signal  guns,  first  aid  kits, 
tents,  cots,  stretchers,  field  rations— the 
works. 

RKSS  CAM^  Loax 
Years  ago.  when  Zamitsa  first  received 
regime  support  as  an  initial  pliaae  of  the 
Soviet  preparedness  program,  the  teams 
were  designated  the  "Reds"  and  the 
"Wliitea."  It  was  soon  reaUnd.  tiowever. 
ttiat  defeat  was  possible  for  the  "Reds";  but 
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of  ooune  this  was  an  »*i«'«giml  «-.r~ffMi 
ity.  "Reds"  caonet  and  must  not  ever  loeei 
So  Uie  team  names  were  rftmg— <  to  "Blues" 
and  "Whites."  and  titey  continue  today. 

Clam  and  school  gamea  are  very  impor- 
tant to  the  serloas  and  heavily  eoomiltted 
individual  players.  RtvaMes  between  tcaoM 
are  as  strong  as  those  between  nelglibartDg 
American  high  sdKKds  over  (oottaall  and 
haskKhen  One  reason  for  tlie  popularity  of 
Zamitsa  is  tliat  other  games  and  *#»» 
sporu  such  as  soccer.  voUeybail  and  basket- 
ball are  not  empfaaslaed  in  sdtool  programs, 
and  there  is  little  Intenebolastic  competi- 
tion, quite  different  from  American  spotta. 
Military  training  is  wbMt  Moscow  wanU  to 
cmptiaaiae. 

There  is  another  striking  difference  be- 
tween American  team  sports  and  Z^inltsa. 
At  all  times,  Soviet  stiidents  know  that  they 
are  [daylng  not  only  for  the  itery  of  the 
team  and  the  school,  but  they  are  alao  play- 
ing for  Uie  defense  of  the  Soviet  mother- 
land. Tills  latter  pomt  is  cottstantly  empha- 
riaed  througboot  all  Zamitsa  training  prt>- 
grams  and  the  gamea 

As  the  season  progirasts.  dWrtet  and  re- 
gional teams  are  developed  and  r*tminjdt,m^ 
ships  lield.  At  each  hitftier  level  the  teaim 
liecome  larger  and  are  made  op  of  the  beat 
Idayers  from  the  lower-level  teama 

By  the  time  tlie  "repoMIe"  or  state  cham- 
pionsliips  are  reached,  each  team  may  have 
several  hundred  t^ayera,  and  the  game  aiea 
is  enlarged  proportionately.  Again,  the  army 
supplies  everything  needed  for  the  games, 
and  student  enthuaiaam  increaaea  The 
closer  Zamitsa  approadies  real  warfare,  the 
greater  their  excitement  and  aest. 

■ATIOKAL  PnULS 

After  each  of  the  IS  repoldlc  teams  pliH 
ttiose  of  Moscow  and  Leningrad  have  been 
selected,  there  Is  a  oompetitive  ^♦-•«~«~n 
series.  The  two  liest  teams  enapete  for  the 
final  soviet-wide  champlonahip  near  tlie  end 
of  the  sdiool  year  In  ttie  summer. 

mis  final  Is  a  national  event.  wUdy  pnb- 
IfcdMd  in  the  prem  and  shown  on  tdevlsiacL 
The  teams  m  the  finals  have  becoane  even 
larger,  augmented  with  the  best  playets 
framaU  the  earlier  teama  The  mOltary  ad- 
vising stafb  are  numerous  snd  tru-i^n^ 
many  generals  and  senior  Oaasaumlst  Patty 
chiefs  from  the  various  repubUea  American 
little  League  Championshipa  are  bash 
league  when  compared  to  tlie  Zamttaa  fInaL 

Differing  only  ailgtatly  tram  aetual  — nu 
tary  training  maneuvers,  the  nattonal  flnala 
src  played  for  several  daya  under  the  dbect 
supervlaian  at  army  eommandets.  with  a 
large  staff  of  *——■■"'  ilwmil  s 
mlsslnnfd  officers  wotkliw  with  > 

Bquipsnent  and  weapmia  of  the  latest 
types  are  now  Issued  to  tike  players,  and  the 
army  supplies  tanks,  rocketo  and  artillery  as 
weO  as  fi^itcr  aircraft,  an  m  «*— '^"~.  to 
create  a  wartime  atmosphere  on  the  now 
vast  playing  area  which  resembles  a  real 
battlefield. 

Naturally,  live  "■"»""«**«"  Is  used  in  the 
finala  to  increase  the  authenticity  of  the 
battle.  Frequently  there  ate  arrlrtmU  and 
mistakes  which  result  in  serious  ~— -»t*-i 
Some  are  wounded  and  a  number  ate  killed: 
it  would  be  surprlstiw  If  this  dkmt  »^rr— t 
The  Soviet  news  media,  however,  make  no 
mention  of  any  rasiiairiw  All  players  have 
bad  first  aid  training  as  part  of  the  Zamttaa 
program  and  paramrrtlBs  are  attached  to 
each  team,  and  ao  the  wounded  are  cared 
for  m  iKftnt  manner. 

Combat  reaUam  Is  the  goal  to  be  reacted 
in  the  finals,  and  it  ia  Winning  Is  ao  impor- 
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tant,  And  Um  plajren  are  ao  keyed  up  that 
ttiey  frequently  uae  torture  to  get  battle  In- 
teUlsenoe  from  an  unfortunate  captured 
"enemy."  And  in  the  beat  and  temper  of 
battle,  the  lire  ammunition  is  tempting.  If 
not  iMMtatlhle.  to  tbe  exhilarated  young 
piayen.  Oi«r  tetevWon.  tbe  finals  appear  to 
differ  only  in  ante  from  retular  army  ma- 
neuven.  Tbe  Zamltaa  flnals  are  "Capture 
the  Mac"  with  a  voigeanoe! 


ATTiTDDas  RxmroacKD 

The  winnen  are  awarded  individual 
medals  and  scrolls  of  honor.  The  teams  re- 
ceive appropriate  banners  and  flags,  and  ob- 
vtously  all  playen  become  local  if  not  na- 
tional beroea.  Bveryoue  following  local  play- 
ers and  tbe  republic  team  through  the 
wbide  oompettUon  gets  further  conditioning 
on  tbe  tmportanoe  of  the  military  in  Soviet 
life  and  tbe  iwmilty  for  constant  vigilance 
and  preparednem  for  tbe  defense  of  the 
Soviet  ObIob. 

lloaoow  is  understandably  pleased  with 
the  great  suooesB  of  this  method  of  military 
indoctrtnatliin  Wttb  Zamitsa  the  favorite 
sport  in  tbe  Soviet  school  system,  military 
traintaic  and  prepaiedneas  have  a  most  suc- 
cessful introductkm  renewed  with  each  new 
aebool  genamtian.  Perhaps  the  greatest 
acblevenient  of  tbe  Zamitsa  program  is  the 
devdopment  of  a  positive  attitude  toward 
the  security  of  tbe  country  and  a  continuing 
conackMisoeas  of  tbe  need  to  be  prepared  to 
def«id  tbe  Soviet  homeland  against  all  en- 
onies. 


HiTLBt's  Sovht  Mookl:  Holocaust  Still 

Gobs  Ok 

<By  Boris  Vinokur) 

The  flrst  Friday  in  May  tias  been  desig- 
nated an  annual  day  of  remembrance  for 
tbe  6  mlllitm  Jews  who  died  in  the  Holo- 
caust. Tbis  day  has  become  a  worldwide 
cammoBoration— except  for  one  country 
where  tt  is  forbidden:  the  U.S.SJI. 

Why?  Why  did  the  Soviet  poUce  In 
Ifoaoow  last  month  block  aU  the  buildings 
where  dinidents  and  Jewish  activists  Uve? 
Why  has  tbe  Soviet  government  decided  to 
put  an  end  to  their  meetings  once  and  for 
an? 

Tbe  answer  is  that  the  Soviet  leaders  are 
afraid  to  mention  bow  National  Socialism 
was  bom  and  who  nurtured  it.  They  are 
afraid  of  tbe  parallels,  and  that  recent  and 
riring  generations  in  the  U.S.SJt.  wUl  know 
about  an  <rider  boloeaust  which  still  goes  on. 
It  Is  one  that  Hitler  took  for  a  model,  and  it 
survived  bim. 

Peopte  oogtat  to  know  that  Naticmal  So- 
daUsm  is  notbinc  but  a  bastard  child  of 
communist  ideology.  They  should  realize 
this  and  rencmber  it  for  their  own  sake,  for 
tbe  nke  ot  their  children,  and  for  the  sake 
of  their  future. 

BfTua  snmiSD  MAKz 

Let's  recaU  at  least  some  of  the  well- 
known  facts.  The  young  Adolf  HlUer  felt  a 
spedal  predilection  for  Marx.  Robert  G.  L. 
Watt,  author  of  a  biography  of  the  Nazi  dic- 
tator, testifies  tbat  Hitier  not  only  studied 
Man  but  wrote  atatracts  of  his  articles.  He 
sttidtfd  Manrism  and  was  raised  on  its  mis- 
antbrople  doctrines.  In  an  early  speech  at 
Bmen  on  Nov.  32, 1M0,  HlUer  sUted:  "Force 
is  tbe  first  law." 

By  tbat  time  Hitter  bad  an  opportunity 
not  only  to  read  Marxist  literature,  but  to 
study  tbe  practical  experience  of  Marx's 
beat  stodent.  Vladimir  L  Lenin.  The  50-year- 
old  Bolshevik  dictator  Lenin  was  then  reap- 
ing tbe  fruits  of  the  Marxist  doctrine  of  the 
violent  selBure  of  power.  He  legitimized 
terror  in  Ruala. 


EXTENSIONS  OF  REMARKS 

It  was  lOTiin,  not  Hitler,  who  invented  the 
world's  first  death  camps.  The  world's  first 
concentration  camp,  Solovkl.  was  built  by 
none  other  than  Iienin.  The  site  was  an  an- 
cient monastery  in  which  Lenin  destroyed 
his  political  opponents.  Hitler  now  had 
someone  to  learn  from,  someone  from  whom 
he  could  t>orrow  not  only  theory  but  practi- 
cal experience. 

In  his  younger  days,  Lenin  had  written  in 
his  book  "One  Step  Forward— Two  Steps 
Back":  "Without  Jacobin's  terror,  the  dicta- 
torship of  the  proletariat  is  a  meaningless 
phrase."  Hitler's  mention  of  force  in  his 
early  speech  at  Esaen  is  the  very  reflection 
of  this.  Lenin  first  put  his  thoughts  into 
action,  then  Hitler. 

Later,  Josef  Stalin  developed  Lenin's  idea 
of  concentration  camps  into  gigantic  propor- 
tions. Russia  was  covered  tn  barbed  wire  as 
though  in  a  spider's  web.  And  Hitler  learned 
from  Stalin,  too. 

TODAY'S  "MODERW"  CAMPS 

Now  under  Brezhnev,  the  same  concentra- 
tion camps  su-e  there,  but  there  are  also  psy- 
chiatric hospitals.  In  Brezhnev's  modem 
concentration  camps,  political  prisoners  are 
"treated"  with  haloperldone,  which  induces 
difficulty  in  thinldng  and  general  physical 
and  mental  weakness.  At  the  present  time, 
thousands  of  political  prisoners,  members  of 
himian  rights  movements  and  religious 
people,  are  in  Soviet  concentration  camps. 

Both  Lenin  and  Hitler  borrowed  the  idea 
of  dictatorship  by  a  single  party  from  Marx. 
Hitler  twrrowed  the  Party  structure  from 
Lenin.  Hitler  also  built  his  secret  police 
system  on  the  Soviet  model.  The  Soviet 
secret  police  had,  and  still  has.  informers  in 
every  institution,  including  even  the  Party 
apparatus.  The  Soviet  leadership  had.  and 
still  has,  special  subdivisions  of  the  secret 
police  who  keep  watch  over  the  higher 
raniCE  of  the  Party.  Hitler  had  an  analogous 
system.  The  Soviet  secret  police  now  employ 
more  than  400,000  people— a  number  equal 
to  the  combined  forces  of  Prance,  Italy,  Fin- 
land, Sweden,  Norway,  Belgium,  the  Nether- 
lands and  Luxembourg. 

The  crimes  of  the  National  Socialists  were 
incontestably  great  and  monstrous.  But 
even  greater  and  more  monstrous  are  the 
crimes  of  the  communists  In  Russia.  On 
their  conscience  are  the  souls  of  60  million 
who  have  perished  during  60  years— Soviet 
Russians.  Ukrainians.  Lithuanians,  Esto- 
nians. Letts,  etc.  And  wtiat  atx>ut  the  Jews? 

AK  ASSmiLATIOH  PLAH 

In  1934,  the  Soviet  government  conceived 
a  grandiose  plan  for  the  assimilation  of 
Jews  with  the  people  of  other  nationalities 
inhabiting  the  D.S.S.R.  The  plan  was  imple- 
mented under  the  phony  slogan  of  preserv- 
ing distinct  Jewish  identity  and  culture. 

Hundreds  of  thousands  of  Jews,  mainly 
unmarried  men,  were  forcibly  transported 
to  tbe  wilds  of  the  Soviet  Far  East.  Thus 
was  created  the  "autonomous"  Jewish 
region  of  Birobidzhan. 

Why  on  earth  did  the  Soviet  government 
decide  to  build  the  so-called  "center  of 
Jewish  culture  In  the  country"  in  the  re- 
motest hinterland  in  Russia,  where  no  Jews 
had  ever  lived?  Why  couldn't  this  center 
have  been  created  in  some  region  tradition- 
ally settled  by  Jews,  in  the  Ukraine,  for  in- 
stance? 

The  answer  is  simple.  Birobidzhan,  cut  off 
from  the  industrial  regions  of  the  country 
by  thousands  of  miles  of  trackless  forests, 
was  supposed  to  become  a  kind  of  crematori- 
um for  the  Jews. 
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And  so  it  did.  Isolation  from  the  outside 
world  promoted  assimilation;  it  progressed 
year  by  year. 

Today  in  Birobidzhan,  the  number  of  in- 
habitants there  of  Jewish  extraction  is  only 
8  percent  of  the  total  population  of  this  so- 
called  Jewish  autonomous  region.  In  other 
words,  the  generations  bom  of  Jews  who  ar- 
rived in  Birobidzhan  in  1934  have  been 
almost  totally  assimilated  by  the  local  popu- 
lation. 

A  LOST  COKSCIKNCK 

The  Party  boss  in  Birobidzhan  is  Lev  Sha- 
piro. He  is  a  man  who  has  lost  his  con- 
science and  betrayed  his  people.  I  had  an  oc- 
casion to  meet  him,  at  which  time  he  stated 
quite  shamelessly  that  the  assimilation  of 
the  Jews  was  a  progressive  undertaking  and 
that  Birobidzhan  was  a  model  region  in  this 
regard.  In  his  opinion,  all  Jews  should 
become  assimilated  and  blend  with  others 
into  a  single  "Soviet  people." 

Lev  Shapiro  didn't  realize  that  in  our  con- 
versation he  was  merely  mouthing  the  cher- 
ished views  of  the  Communist  Party  of  the 
U.S.S.R.  leadership  on  the  position  of  the 
Jews  in  the  Soviet  Union.  To  be  more  exact, 
he  briefly  and  concisely  formulated  the  es- 
seiice  of  the  policy  of  the  Politburo  of  the 
Communist  Party,  which  is  aimed  at  the  de- 
struction of  Soviet  Jews  by  all  means  possi- 
ble. One  of  those  means  is  assimilation.  And 
Birobidzhan,  as  Lev  Shapiro  correctly  point- 
ed out,  is  a  model  region:  a  slow-motion  Hol- 
ocaust hidden  from  the  world's  eyes  deep  in 
the  far  eastern  region  of  the  U^SJSJl. 

In  Birobidzhan,  there  is  no  t^^M-hingr  jn 
Yiddish.  Modem  Hebrew  is  forbidden;  it  is 
permissible  to  use  only  the  official  state  lan- 
guage: Russian.  Birobidzhan  has  only  one 
synagogue;  it  has  20  worshippers,  all  old 
men.  This  pathetic  group  living  out  their 
last  days  is  all  that  justifies  calling  Birobid- 
zhan a  "Jewish  autonomous  region." 

OOAL:  AlfOTHKB  "BOLOCAVST" 

Hitler  9>ent  enormous  siuns  on  his  army, 
for  his  goal  was  to  subjugate  the  world  to 
the  model  of  National  Socialism.  The  com- 
munists' goal  is  the  same.  Constantly,  stul>- 
bomly,  methodically  they  are  carrying  out 
their  plans  to  seize  more  and  more  coun- 
tries. Examples  are  the  recent  invasion  in 
Afghanistan  and  their  horrible  repression  in 
other  countries  throughout  the  world. 

According  to  the  most  conservative  esti- 
mates, Soviet  leaders  now  spend  more  than 
25  percent  of  the  annual  state  budget  for 
armed  forces  maintenance,  including  devel- 
opment of  mUitary  research.  This  testifies 
to  one  thing:  the  aggressive  ambitions  of  the 
Communist  Party  leadership,  their  implaca- 
ble desire  sooner  or  later  to  tum  the  world 
into  a  "Holocaust"  on  the  Soviet  pattern.* 


THE  SERVICES  OP  HOUSE 
INFORMATION  SYSTEMS 


HON.  AUGUSTUS  F.  HAWKINS 

OPCAUrORIflA 
IS  THE  HOITSE  OP  BEPRESEHTATTVES 

Friday,  June  26.  1981 

•  Mr.  HAWKINS.  Mr.  Speaker,  in 
order  to  give  my  colleagues  a  better 
understanding  of  the  excellent  serv- 
ices provided  by  House  Information 
Systems,  I  submit  the  following  state- 
ment: 
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TBB  SiBvicn  OP  HoDss  Ivtokmatiom 
SrsTDts 
B<r.  Speaker.  I  would  lllce  to  describe  to 
my  ooUeogues  some  of  tbe  services  provided 
by  the  House  Information  Systems  (HIS). 
Many  Members  may  not  be  aware  of  the 
wide  variety  of  excellmt  services  HIS  pro- 
vides. These  aervioes  include  everything 
from  producing  the  monthly  paychecks  for 
all  House  employees  to  Member  voting  on 
the  House  Floor. 

In  addition,  the  Committee  on  House  Ad- 
ministration will  be  opening  an  Office  Man- 
agement Demonstration  and  Training 
Center,  located  in  near-by  House  Annex  1. 
which  will  provide  a  centralized  location  for 
Members  and  staff  to  get  more  information 
on  what  computer  technology  is  available 
for  use  in  their  offices.  The  Center,  which 
will  open  in  the  next  few  weeks,  wlU  also 
provide  a  convmient  location  for  HIS  per- 
sonnel to  train  people  on  LEOIS.  and  tbe 
other  computerised  informatlmi  systems,  as 
well  as  assist  ICembers  and  staff  in  neces- 
sary back-up  technical  services. 

In  the  meantime,  however,  I  thought  my 
colleagues  might  find  it  useful  to  see  a  brief 
sample  of  some  of  the  necessary  computer 
and  informaticm  services  HIS  provides  to 
the  House  of  RepresentaUves: 

HIS  provides  direct  computer  support  to 
the  legislative  process  of  the  House.  It  pro- 
vides all  of  the  programming  and  operation- 
al support  for  the  Members'  Electronic 
Voting  System  Emrtng  1980,  this  system 
was  operational  100  percent  of  the  time  re- 
quired to  record,  tabulate  and  display  all 
681  floor  votes.  Further,  over  the  last  eight 
years  the  system  has  missed  only  12  of  ap- 
proximately 5,000  votes,  and  over  the  last  34 
months  has  not  missed  a  single  roU  call 
vote. 

The  official  House  finance  system,  iitclud- 
ing  all  House  accounting,  staff  payroll  and 
voucher  processing,  is  operating  on  tbe  ittr 
computer.  HIS  provides  design,  program- 
ming and  operational  support  to  tbe  House 
Finance  Office  for  all  official  House  finan- 
cial services  and,  as  you  may  know,  this 
system  actually  pays  the  bUls  we  incur  in 
running  our  congressional  and  committee 
offices.  In  1080,  this  HIS  service  involved 
the  processing  of  checks  for  185.000  vouch- 
ers and  120,000  staff  payroU  checks  ss  well 
as  the  quarterly  Clerk's  report  and  tbe  year- 
end  employee  wage  and  earnings  statements 
<W-2  forms)  for  all  House  staff. 

In  1977.  HIS  introduced  an  automated 
system,  in  cooperation  with  the  Oovera- 
ment  Printing  Office,  to  reduce  the  coat  of 
printing  House  hearings  and  bills  intro- 
duced. That  system  has  been  successful,  and 
a  conservative  estimate  has  been  made  tbat 
this  system  alone  is  saving  the  American 
taxpayer  approximately  $1  million  a  year. 
(The  cost  per  published  page  has  been  cut 
by  50  percent.)  This  HIS-suMwrted  system 
directly  assists  the  publication  of  all  hear- 
ings covered  by  House  Reporters  and  all  tbe 
bills  drafted  by  the  Office  of  the  LegislaUve 
CounseL  A  similar  system  developed  by  HDB 
is  being  used  by  the  House  Law  Revision 
Counsel  and  will  be  used  to  update  tbe  TJJ&. 
Code. 

Tbe  President's  Budget,  which  we  spend 
so  many  hours  debating  each  year,  comes  to 
the  House  from  the  Office  of  Management 
and  Budget  on  computer  tapes.  Since  tbe 
CongreasioQal  Budget  Office  (CBO)  does 
not  have  a  computer  capability  of  any  sig- 
nificance. HIS  proceesca  budget  information 
for  CBO's  use.  SpedficaUy.  CBO  is  assisted 
all  year  long  in  ita  duties  of  monitoring  the 
budget  status  and  tbe  fiscal  impacts  of  vari- 
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ous  types  of  legislation  by  several  systems 
supported  by  HIS,  which  ultimately  are  pro- 
vided as  a  aervioe  to  the  Houoe.  HIS  also 
provides  the  Budget  and  Approprtations 
Committees  with  daU  on  the  President's 
Budget. 

HIS  provides  House  Members  and  their 
staffs  with  easy  aoceas  to  computer  data 
bases  that  contain  a  wide  variety  of  perti- 
nent information.  These  data  bases  <t»i»i^i4p 
the  Legislative  InftHmatian  mmI  status 
System  (LEOIS).  Summary  of  Proceedtngs 
and  Debates  (80PAD),  and  Member  Budget 
Information  System  (MBI8).  Training  in 
these  systems  is  also  provided  by  HIS  as 
well  as  training  in  the  use  of  outside  ^«tf 
bases,  such  as  JURIS  from  the  Department 
of  Justice.  FAPRS  from  tbe  Office  of  Man- 
agement and  Budget,  and  BCGRPIO  frtmi 
the  Library  of  Congress. 

Additional  areas  of  House  operations 
where  HIS  support  is  provided  include  the 
following: 

The  inventory  systems  of  the  Cnerk  for  aU 
equipment  in  Member  and  committee  of- 
fices; 

The  publication  of  Committee  CalendaiK 

Automation  of  the  Congressional  Record; 

The  publication  of  the  House  Telephone 
Directory; 

Computer  support  for  tbe  House  Office 
Supply  Store: 

Support  for  the  Clerk  in  processing  re- 
ports required  by  Uie  Federal  Elections 
Campaign  Act: 

Support  for  the  Clerk  in  processing 
Member  financial  disclosure  statements; 

A  syston  to  support  tbe  Clerk  in  adminis- 
tering the  Lobby  Act; 

Forecasting  and  modeling  services  for 
committees: 

Tax  analysis  support  for  Uie  Joint  Com- 
mittee on  Taxation; 

Welfare  and  income  policy  analysis  for 
C^BO  and  various  committees; 

A  pilot  ommnlttee  administrative  system 
(for  accounting,  poraonnel.  iMnti^^  y^ts,  and 
«nm>^Mwi/*Mwa  m«w«g,p^,iy^^^  and 

Providing  an  elecliuuic  mail  service  for 
Member  and  '■«»^»mltt<«r  offices. 

WhUe  this  Is  not  a  oomiriete  list  of  Home 
Information  Systems'  activities,  it  does  Illus- 
trate tbat  HI8  is  providing  tbe  House  of 
Representatives  with  nuieb  needed  informa- 
tion and  computer  support  tn  a  variety  of 


DAVIS-BACON— TAKING  AN 
UNFAIR  RAP 


HON.  BRUCE  F.  VENTO 
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•  Mr.  VENTO.  Mr.  Speaker,  th«e 
seons  to  be  a  growing  p<H>ularity  on 
the  part  of  a  few  to  seek  to  weaken 
the  protections  which  have  been  se- 
cured by  working  men  and  women  in 
the  past  decades. 

These  rights  are  being  attacked  as 
inflationary  and  unneoenary  on  the 
basis  of  inaccurate  and  incomplete  in- 
formation. The  hard-earned  protec- 
tions for  working  Amoicans  are  most 
essentiaL  We  cannot  tum  our  back  on 
tlie  basic  worker  rights  of  a  safe  and 
healthy  work  environment  and  of  an 
honest  day's  pay  for  an  honest  day's 
work. 
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A  favorite  target  of  the  oppcoeatM  of 
the  American  worker  is  the  Davis- 
Bacon  Act  This  law  has.  since  its  pas- 
sage in  1931  during  the  Hoover  admin- 
istration, insured  that  ccxistnictioo 
workers  and  oonstntetioa  quattty 
would  not  be  the  vietinis  of  \m^^iT 
compeUttve  practices.  The  need  for 
this  legislation  remains  as  stitmg  as 
ever.  In  this  time  of  high  inflation  and 
low  housing  starts,  the  worker  would 
be  most  vttlnerable  to  c»et-cutting 
conu>etitive  practices  without  Davis- 
Bacon. 

I  believe  that  Congress  must  stand 
firm  in  its  cnmmitment  to  existing 
worker  protecUfflis  and  streamline 
where  necessary  the  implementacitm 
of  the  law  bat  stand  firmly  for  the 
Davis-Baoon  concept. 

At  this  time,  I  would  like  to  toing  to 
my  colleagues'  attention  a  Washingtcm 
Star  article  by  former  Secretary  of 
Labor.  Ray  Marshall,  sometme  with 
practical  experience  and  Imowledge  <m 
labor  issues,  who  sets  the  record 
straight  oa  the  Davis-Bacoo  Act: 
(Prom  tbe  Washington  Star] 

Trb  Davis-Baoow  Act  Is  Takiwc  as  Ustaik 

Rap 

(By  Ray  MaisbaU) 

Tbe  artlde  by  Hubert  L.  Hanrte.  "Stock- 
man Iffissprt  Some  Fat,"  (Oomnent,  March 
37)  dwnwistnites  little  undentandiiw  etther 
of  the  nature  of  the  Daris-Baeon  Act  or  the 
Carter  attaninistratian's  t««~*i»tn  al  tbat  im- 
portant labor  atamlaid  procrsss.  As  the 
person  in  the  Csrtcr  adminiatratian  wttb 
major  rrsponribiltty  for  Davts-BaDon.  I 
would  like  to  set  the  reeord  straight. 

Mr.  Harris  saggest  that  much  has  ritmnfmtt 
tb>ee  the  Davis-Baeon  Act  was  passed 
during  the  Hoover  sdminlatiation  in  imi; 
and  therefore  it  is  no  longer  necessary  to 
protect  ouusUuetion  worken  from  the  nse 
of  federal  power  to  depscss  their  wagn. 

Davts-Baeon  was  based  on  a  prtedple  that 
is  still  sonnd— that  eompetttian  stioald  be 
mainly  on  the  basis  of  Improved 

ment.  not  tbe  rednrtlon  of  labor  si 

Tbe  oontractor's  lack  of  control  over 
of  his  costs  makes  wages  highly  vuIneraMe 
to  oost-cuttlng  r«»in»a«in.m  hrwimwi^  exces- 
sive  pressures  by  the  covenunoit  as  a 
purchaser. 


As  it  was  in  ini.  the  eontnictian  imlw- 
try  oontinaes  to  be  ehamctertod  by  iiMta- 
taOity  and  heavy  tmemploynent. 

OonstmcUon  is  an  intensriy  eampettttve 
industry  wttb  more  than  9M.«oe  eontiac- 
ton.  Tbe  wotk  is  bigbly  si  ssishI  and  woik- 
ers  have  Umited  «**"*Ttimt  to  a  particnlar 
employer.  the  average  worker  works  only 
about  1.300  boon  a  year,  and  onwnpioy- 
ment  rates  are  typically  much  blgber  ti«M> 
for  BAoat  other  wotken.  In  ItTi,  fOr  exam- 
ple, unemployment  averaged  5.S  pereent  for 
manufacturing  woilcefs  and  MJ  peroent  for 


Oonsequently,  we  in  the  I^bor  Depart- 
ment reoogniaed  early  to  the  Carter  atesin- 
istratlan  that  Daris-Baoon  piolectluMi  were 
stiD  warranted.  We  also  realind  that  the 
administiatian  of  Davis-Baoon  needed 
strengthening. 

However,  the  Carter  admlnistratlan^  poai- 
tion  on  Davts-Baean  was  not  dictated  by  a 
"raucous  cry"  from  the  union.  The  fact  is 
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Uimt  oppoDenU  of  Davto-Baoon— laslde  and 
outalde  Um  admlnfaitratlon— had  neither 
facta  nor  losie  on  tbeir  aide.  Indeed,  this 
matter  waa  Tery  thorouchly  debated  by  a 
Cabinet-lcifel  sraup  that  I  co-chalred  (not, 
aa  Mr.  Bania  atatea.  a  study  by  the  Office 
of  Vedatml  Proeurancnt  Policy.  The  07PP 
had  a  poattlwi  paper,  not  a  study.  Sutaatan- 
tial  puta  of  that  paper  were  seriously 
flawed.) 

The  D^Mkrtment  of  Labor  did  move  to  im- 
plement aome  of  the  recommendations  to 
reform  Davto-Baoon's  administration,  but 
this  did  not  satisfy  thoae  who  wanted  the 
act  repealed  or  weakened. 

rax  IMFIiATIOaAKT  BUCKBAT 

Mr.  Harria'  main  argument  appears  to  be 
that  DaTla-Bacon  la  Inflationary.  This  is  an 
old  arcuraent,  but  there  Is  absolutely  no  re- 
liable erldenoe  that  Davia-Baoon  has  caused 
wagea  to  be  aK  above  any  meaningful  defi- 
nition of  prevailing  rates  or  that  wage  In- 
ueawa  have  been  mainly  responsible  for 
higher  oaoatmctlon  coats. 

To  the  contrary,  there  is  evidence  from 
the  Department  of  Housing  and  Urban  De- 
velopment and  from  the  National  Associa- 
tion of  Home  Bonders  to  show  that  labor 
coats  declined  from  31  percent  of  housing 
cosU  In  IMS  to  17  percent  in  1977— the 
main  increaaea  have  been  in  financing 
(which  increased  from  5  percent  to  11  per- 
cent) and  land  costs  (which  increased  from 
11  percent  to  25  percent). 

Between  1936  and  1978  construction  wages 
lagged  behind  both  inflation  and  other 
wagea.  as  weU  aa  behind  mortgage  interest 
ratea.  ivoflta,  and  other  coats.  Between  1975 
and  19W  all  eonstruction  wages  increased  36 
perocBtt  union  conatraction  wages  by  43  per- 
cent, manufacturing  wagea  by  51  percent, 
all  non-farm  private  industry  wages  by  47 
percent  and  Inflation  increased  55  percent. 

Nor  does  Davta-Baeon  set  wages  above  the 
prerafllnc  rate,  or  aimply  use  union  rates. 
Davia-Bacan  ratea  tend  to  reflect  market 
oondltlona:  they  are  rarely  union  rates  In 
the  largely  non-union  residential  construc- 
tion tatduatry  (imkm  ratea  were  but  17  per- 
cent of  the  total  In  1978). 

The  CouncO  on  Wage  and  Price  Stability 
itsdf  concluded  In  1976  that  Davis-Bacon 
wage  rates  were  not  "typically  higher"  than 
wagea  paid  to  craft  workers  in  a  local  labor 
market. 


Mr.  Harris  citea  various  studies  to  support 
his  argument  that  Davis-Bacon  is  inflation- 
ary, fspfifially  a  solously-fUwed  and 
strong  Maaed  1979  OAO  report  which  set 
about  to  prove  that  Davis-Bacon  and  related 
prevailing  wace  acts  had  an  Inflationary 
coat  of  $715  maikm.  However,  the  GAO 
report  admitted  that  over  two-thirds  of  that 
estimated  eoat  waa  based  on  daU  which  had 
DO  mhatantlal  validity.  In  fact,  that  esti- 
mate la  baaed  on  coat  calculations  from  only 
13  of  13IUNM  projecta  covered  by  these  fed- 
eral laws  during  197ffi  (The  GAO  estab- 
lished its  own  rules  for  '^'"''«»«"g  wages 
and  coata  rather  than  those  used  by  DOL. 
guaranteeing  that  it  would  get  different  re- 
sults. The  calculations  ignored  prodiictlvity 
dUfercntlala  and  assumed  that  ctrntractors 
would  automatically  pass  any  savings  from 
wage  rednctiona  <m  to  the  federal  govern- 
ment In  lower  prioea.) 

Mr.  Harria  alao  atatea  that  Davis-Bacon 
has  reduced  the  entry  of  minorities  and 
others  Into  the  oonsbuction  trades.  He  Is 
wrong  here  alaa  Davia-Baoon  provides  a 
special  rate  for  apprentices  and  trainees. 
Moreover,  the  unionised  sector  of  the  con- 
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struction  industry  has  a  higher  pnvortion 
of  blacks  than  the  non-union  sector.  In 
1960,  minorities  constituted  only  about  two 
percent  of  all  apprentices,  and  today  they 
constitute  over  18  percent 

HKLFHf  G  laNORrnss 

My  research  and  that  of  Professor  Ashen- 
felter  at  Princeton  found  that  unions  pro- 
vide considerable  economic  advantages  to 
blacft  workers.  While  the  coitstruction 
trades  have  had  a  history  of  discrimination 
against  blacks,  few  skilled  or  technical 
trades  have  made  more  progress  in  admit- 
ting blacks  and  other  minorities. 

Ttie  main  problem  with  those  who  argue 
for  the  repeal  of  Davis-Bacon  is  that  they 
would  simply  like  to  reduce  construction 
wag^  because  they  feel  this  would  reduce 
construction  costs.  Mr.  Harris'  assertion 
that  other  worker-protection  legislation,  es- 
pecially the  Fair  Labor  Standards  Act 
(which  among  other  things  establishes  the 
minimum  wage)  makes  Davis-Bacon  unnec- 
essary Is  without  merit.  Does  anyone  believe 
that  we  will  get  workers  to  undergo  the  long 
years  of  training  required  to  acquire  con- 
struetion  skills  for  the  minimum  wage? 

Davis-Bacon  is  a  source  of  stability  in  an 
unstable  industry.  By  providing  that  stabili- 
ty over  the  long  run,  Davis-Bacon  helps 
assure  a  weU-tralned  and  productive  work 
force. 

As  with  many  simplistic  cost  cutting  argu- 
ments, in  the  long-run  repeal  of  Davis- 
Bacon  would  bring  higher  costs  and  lower 
productivity.* 


IT  IS  NOT  JUST  NAMIBIA 


HON.  WILLIAM  F.  GOODLING 

OP  PSiniSYI.VAIIIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  26,  1981 

•  Mr.  GOODLING.  Mr.  Speaker,  the 
territory  of  Namibia— in  southern 
Africa— is  the  subject  of  one  of  the 
moat  intractable  and  frustrating  inter- 
national disputes  facing  the  world 
today.  The  situation  is  complicated  by 
the  vast  numbers  of  involved  and  in- 
terested parties.  It  is  further  conf iised 
by  the  myriad  of  (xtnflicting  priorities, 
interests,  and  positions  taken  both  by 
the  multilateral  mechanisms — such  as 
by  the  Organization  for  African  Unity 
(OAU)  and  the  United  Nations 
(U.lf.)— as  well  as  by  the  involved  par- 
ties through  bilateral  relationships. 

The  United  States  is  presently  in- 
volved in  the  process  of  negotiating 
with  the  parties  to  the  conflict  in  the 
hopes  of  reaching  an  internationally 
recognized  solution  to  the  political 
problems  in  which  Namibia  and  its 
people  are  now  enbroiled.  William  P. 
Clark,  the  Deputy  Secretary  of  State, 
has  recently  returned  from  southern 
Africa,  and  Chester  Crocker,  Assistant 
Secretary  of  State  for  Africa,  has 
twice  visited  the  area  since  the  begin- 
ning of  the  year.  Interestingly,  the 
willingness  of  the  administration  to 
negotiate  on  this  issue  has  been  inter- 
preted in  a  variety  of  wasrs.  Sam 
Nujomo.  a  Soviet  backed  Namibian 
guerrilla  leader,  has  accused  the 
United    States    of    entering    into    an 
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unholy  alliance  with  South  Africa. 
Siaka  Stevens.  President  of  Sierra 
Leone,  and  former  Chairman  of  the 
OAU  described  what  he  saw  as  "a  de- 
cided tilt  toward  South  Africa"  on  the 
part  of  the  United  States. 

Two  points  need  to  be  made.  First, 
the  willingness  of  our  Government  to 
discuss  Namibia  with  South  Africa 
should  not  be  interpreted  as  anything 
resembltaig  an  acceptance  of  South  Af- 
rica's views  on  the  subject.  Further- 
more, anyone  who  believes  that  a  set- 
tlement of  the  Namibian  issue  can  be 
imposed  on  South  Africa  against  its 
wlU  is  not  facing  up  to  reality.  South 
Africa  must  be  brought  into  the  proc- 
ess of  negotiation  if  a  peaceful  settle- 
ment is  to  be  hoped  for.  The  last  ad- 
ministration spent  the  better  part  of  4 
years  carping  and  bellowing  at  the 
South  African  Government  and  the 
prospects  for  a  Namibian  settlement 
were,  at  the  end  of  that  time,  "dead  in 
the  water."  as  Chester  Crocker  has 
stated.  It  seems  obvious  that  a  new 
course  must  be  set;  a  new  and  more 
dynamic  policy  pursued. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues,  I  would  like  to  include  in 
the  Record  an  article  which  appeared 
in  the  June  20,  1981,  issue  of  the  Econ- 
omist e&tiUed:  "It's  Not  Just  Na- 
mibia." 

[From  the  Economist,  June  20, 1981] 
It  Is  Not  Just  Namibia 

a  skttueknct  op  south  aprica's  last  border 
fsobixii  would  ka8x  thk  loifkliness  op 
thk  lomg-distamcx  aprikaifer 

Once  again.  South  Africa  is  belatedly 
peering  around  for  a  friend  to  help  it 
through  one  of  its  quarrels  with  the  world. 
Once  again.  It  Is  doing  so  with  all  the 
grumplneBS  that  its  leaders  usually  show. 
But  this  time  perhaps,  it  is  getting  some- 
where. 

South  Africa's  prime  minister,  Mr.  P.  W. 
Botha,  is  wondering  whether  he  should  use 
the  Namibia  issue  as  a  means  of  buying  a 
better  relationship  with  the  United  States. 
Namibia  Is  the  last  of  the  territories  around 
South  Africa's  borders  where  the  question 
of  white  rule  or  black  rule  remains  unan- 
swered. lAst  week  America's  point  men  on 
southern  Africa.  Itr.  William  (Hark  and  Mr. 
Chester  Crocker,  told  him  that  the  Reagan 
administration  would  take  care  of  South  Af- 
rica's "most  urgent  needs"  in  shaping  a  set- 
tlement for  Namibia.  Mr.  Botha  went  out  on 
a  limb  last  January,  when  he  sank  the  UN 
plan  for  Namibian  elections.  Now  he  can 
claim,  with  some  conviction,  to  have  Ameri- 
can support  for  changes  to  that  plan. 

It  seems  clear  that  the  Reagan  adminis- 
tration and  South  Africa  have  reached 
broad  agreement  about  the  future  of  Na- 
mibia. But  it  also  seems  plain  that  tbeir 
plan  is  a  pretty  diluted  version  of  the  UN 
scheme  Mr.  Botha  at  first  accepted  and 
then  abandoned.  Their  proposals  will  there- 
fore be  resisted  by  Mr.  Sam  Nujoma,  the 
leader  of  the  black  guerrillas  fighting 
against  South  Africa;  and  the  governments 
of  the  black-ruled  states  of  southern  Africa, 
followed  by  the  Organlzatimi  of  African 
Unity,  will  take  their  cue  from  Mr.  Nujoma. 
If  Mr.  Roagan  wants  his  plan  to  win  general 
acceptance,  he  will  have  to  add  an  extra 
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dauae:  a  promise  to  make  South  Africa 
honor  the  reault  of  the  Namil>ian  electitm, 
even  if  It  brings  Mr.  Nujoma  to  power. 

That  thought  gives  moat  white  South  Af- 
ricans the  Jitters,  and  was  why  Mr.  Botha 
backed  out  from  the  four-year-old  UN 
scheme  he  had  earlier  supported.  But  the 
failure  of  the  UN  plan  waa  not  due  only  to 
South  African  obduracy.  It  failed  because  it 
was  an  attempt  to  build  a  bridge  to  inde- 
pendence without  first  drawing  a  blueprint. 
What  appears  to  be  onerglng  from  the 
Botha-Cro^er  talks  are  additions  to  the  UN 
scheme  which  would  ease  South  Africa's 
fears  and  yet  aUow  for  a  black-majority  gov- 
ernment that  Mr.  Nujoma  could  agree  to. 

TWO  raOBLBCS  DOWM,  OHK  TO  OO 

The  first  step  to  an  agreement  is  to  nego- 
tiate guarantees  about  the  future  of  Na- 
mibia's 110,000  whites  (11  percent  of  the 
population,  compared  with  Zimbabwe's  3H 
percent  and  South  Africa's  19  percent). 
That  may  not  be  as  difficult  as  it  sounds. 
Mr.  Nujoma  has  often  said  he  would  protect 
white  interests  in  an  Independent  Namibia. 
Just  words?  Not  necessarily.  Mr.  Nujoma's 
friend  in  Zimbabwe,  Bfr.  Robert  Mugabe, 
has  pointed  out  to  him  that  assurances  for 
whites  are  a  useful  check  on  radical  blacks. 
Last  week  Mr.  Nujoma  announced  that  he  is 
willing  to  talk  formally  about  guarantees,  so 
long  as  the  discussions  do  not  evolve  into 
full-blown  constitutional  convention.  That 
is  a  first  step  towards  persuading  South 
Africa  that  its  white  (and  black)  prot«g«s  in 
Namibia  wiU  be  neither  annihilated  nor 
ejected.  Mr.  Reagan  should  get  BCr.  Nujo- 
ma's offer  put  down  In  writing. 

The  other,  more  Important,  reason  for 
South  African  intransigence  is  the  presence 
of  Cuban  troops  in  Angola.  Here  Mr.  Botha 
is  giving  expression  to  the  most  acute  of  Af- 
rikaner neuroses  about  Namibia- the  fear 
that  it  wHl  become  a  C^iban-guarded  base 
for  guerrilla  attacks  on  South  Africa.  But 
here,  too.  there  Is  reason  for  hope. 

Angola's  government  has  several  times 
hinted  that,  once  South  African  troops  are 
gone  from  Its  southern  border,  and  South 
Africa  has  stopped  helping  Mr.  Jonas  Sa- 
vlmbl's  guerrillas  In  Angola  Itself,  It  will  ask 
Cuba  to  recall  its  20,000  troops  and  advisers. 
Hints  to  be  sure,  are  not  enough.  A  public 
link  between  the  two  withdrawals  may  be 
Impossible,  because  Angola  wfll  argiie  that 
its  internal  arrangements  are  no  part  of  a 
Namibia  settlement.  But  Mr.  Reagan  may 
be  able  to  extract  a  private  commitmoit 
from  Angola  that  the  Cubans  will  leave 
within,  say,  18  months  of  a  Namibian  elec- 
tion. If  they  did  not,  he  would  then  make 
the  broken  commitment  public— and  Angola 
would  risk  seeing  the  South  African  army 
return  to  Its  border. 

One  other  "but"  remains.  The  South  Afri- 
cans continue  to  resist  the  idea  that  a 
United  Nations  force  should  supervise 
Namibia's  first  election.  Their  complaint 
that  the  UN  is  weighted  against  them  Is  Jus- 
tified. But  the  proposed  UN  supervisors- 
Kenyans,  Austrians,  Senegalese— are  rela- 
tively restrained  choices.  And  no  other  po- 
tential election-supervising  organisation— 
the  (Commonwealth?  the  EEC?— is  likely  to 
make  much  difference  to  the  probable  out- 
come of  the  election.  Mr.  Botha  has  to  live 
with  the  fact,  whoever  supervises  it.  Mr. 
Nujoma  may  win  it.  Here  Mr.  Botha  is  in 
danger  of  being  polntleaaly  stubborn. 

It  is  in  South  Africa's  interest  to  accept 
the  Reagan  version  of  a  Namibia  settlement, 
UN  wart  and  alL  Namibia  cannot  continue 
indefinitely  in  the  limbo  of  direct  rule  from 
Pretoria.  Direct  rule  means  prolonging  the 
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fighting,  and  increasing  the  risk  of  a  Cuban 
intervention.  South  African  stonewalling 
will  erode  Mr.  Reagan's  goodwill.  The 
Reagan  administration  la  South  Africa's  last 
beat  hope  of  Intematiaoal  understanding. 
Mr.  Reagan  wQl  not  condone  apartheid.  But 
if  South  Africa  helps  to  solve  Namlbia-the 
last  pleoe  of  iin«ti>»iM»H  busineas  on  Its  bor- 
ders—it could  enter  a  period  of  relative 
International  calm  which  will  give  it  a 
chance  to  get  to  grips  with  its  internal  prob- 
lems. The  United  Statea  can  help  to  win  it 
this  breathing-space.  Mr.  Botha  has  an  op- 
portunity for  b<ddneas.« 


WHAT  MANDATE? 


HON.  JOHN  J.  LaFALCE 

or  mw  YORK 

m  THE  HOUSE  OP  RBFRESEHTATIVES 

Friday.  June  26. 1981 

•  tir.  LaFALCE.  Mr.  Speaker,  during 
the  cuirrent  debate  over  the  reconcilia- 
tion bill,  I  have  heard  a  great  deal  of 
talk  from  the  other  side  about  the 
President's  mandate  for  sweeping 
policy  changes  for  spending  cuts  and 
tax  cuts.  In  essence,  the  supporters  of 
the  administration's  position  have  ad- 
vised the  Congress  to  roll  over  and 
play  dead  in  the  face  of  the  Presi- 
dent's mandate. 

Fortunately,  a  recent  editorial  in  the 
June  21  edition  of  the  Miami  Herald 
has  demolished  the  myths  supporting 
that  so-called  mandate.  More  than 
anything  else,  the  voters  defeated 
President  Carter,  and  barely  54  per- 
cent of  eligible  voters  bothered  to  vote 
atalL 

I  hope  that  all  of  my  colleagues  will 
carefully  read  this  editorial,  because  it 
should  serve  as  a  vital  reminder  of  the 
duties  of  the  Congress.  The  Congress 
should  stand  ready  to  cooperate  with  a 
President,  but  it  should  not  be  willing 
to  act  as  a  rubbentamp  for  each  and 
every  Presidential  request,  as  support- 
ers of  this  administration  aeon  to  be- 
lieve. Congress  mandate  is  quite  clear, 
it  comes  from  the  U.S.  ConstituticHL  It 
is  to  serve  as  a  checks  and  balance  to 
the  executive  branch. 

The  editorial  follows: 

[From  the  Miami  Herald.  June  21, 1981] 

The  first  extensive  scholariy  study  of 
voters'  attitudes  in  1900  has  Juat  been  pub- 
lished, and  it  reveals  Just  bow  empty  this 
concept  of  a  "mandate"  is.  Ronald  Reagan 
won  because  a  majority  of  voters  rejected 
.nmmy  Carter,  not  becauae  they  endoraed 
Mr.  Reagan's  iHogram  In  particular.  That  is 
the  conclusion  reached  by  a  team  of  Rut- 
gers Unlveratty  political  adentixts  headed  by 
Gerald  M  Pamper,  a  recognized  authority 
in  his  field. 

The  analysis  is  based  primarily  upon 
pubUc-oplnkm  data  collected  through  the 
<:BS  News-New  York  Times  polL  In  thOM 
data,  the  American  pabUc  In  1980  revealed 
that  on  many  key  iaauea  It  was  in  substan- 
tial disagreement  with  candidate  Reagan. 

Fewer  than  half  the  voters,  for  Instance, 
felt  that  cutting  taxes  was  more  important 
than  halanring  the  Federal  budget,  which 
itself  dlacredlts  Mr.  Reagan's  invocation  of 
the  "mandate."  The  Pomper  study  com- 
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pares  the  1980  daU  with  similar  1976  pubtle- 
opinion  reaearch.  It  reveala  that  puUlc  opin- 
ion on  key  policy  areas  had  not  cbaxwed 
much  between  the  time  of  Jimmy  Carter's 
election  and  Mr.  Reagan's  "mandate."  The 
lone  exception  was  the  sharp  increase  m 
support  for  more  miUtaiy  ■r*~"'*g  In  19M. 

The  voters'  only  dear  »■*«•**■»*  was  that 
there  be  change  in  the  Oval  Ofttoe.  The 
single  most  frequent  comment  recorded  by 
pollsters  in  1900  surveys  was  that  It  waa 
time  for  a  change.  The  voters  gave  Mr. 
Reagan  and  the  RepubUeans  the  authority 
to  govern,  and  trough  tliat  gave  them  a 
historic  opportunity  to  change  the  direction 
of  Government 

The  same  voters  elected  a  Democratic  ma- 
jority in  the  House  of  Repreaentativea. 
Those  Democrats  have  the  same  "mandate" 
as  the  President-  to  govern  as  they  best  see 
fit.  within  Constltutianal  limita.  Coi«i«m  Is 
under  tw  obligation  to  pass  the  President's 
proposals  against  its  own  best  Judgment 
Congress  only  mandate  comes  from  the 
Constitution— to  check  and  balance  the  Ex- 
ecutive Branch.* 


MARSHALL  HANLEY 


HON.  PHILIP  R.  SHARP 

OPIBDLUU 
m  THE  HOUSE  OP  BEFBESEinrATIVBS 

Friday,  June  26.  1981 

•  Mr.  SHARP.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  and  the  public  a  resolutifm 
passed  by  the  Munde,  Ind.,  Bar  Asso- 
ciation commanorattog  the  life  of 
Marshall  Hanley.  Those  of  us  who 
knew  Marshall  mourn  his  recent 
death,  and  feel  that  his  unflagginc 
dedication  to  legal  standanls.  dvie 
duty,  and  politjcal  principle  should 
serve  as  an  example  to  all  of  us.  I  be- 
lieve this  resolution  eloquently  de- 
scnibes  why  so  many  of  us  admired 
Marshall  and  feel  his  loss. 
RaaoLunoa  or  Mnwcix  Bar  AaaociATioa 

ADOPTED  Vram  TBZ  SKAIH  OP  HAaSHAU.  E. 

HAm.rr 

The  untimely  death  of  M«r«h«H  e. 
Hanley.  on  May  23.  1981,  has  brought  a  sad- 
ness to  the  membera  of  the  Munde  Bar  As- 
sodation. 

Mr.  Hanley.  a  native  of  Munde.  was  bom 
May  7,  1930.  the  aon  of  Prank  A.  Hanley 
and  anUy  Shirk  Hanley.  He  was  graduated 
from  Burris  High  School  m  1937.  He  attend- 
ed the  Univenity  of  Chicago  from  1937  to 
1939  and  transferred  to  t~*^"«  Unlveratty. 
from  which  he  was  graduated  in  1942  with 
an  AB  Degree.  In  the  sununer  of  1941.  he 
stx-nded  Princeton  Unlvcnity  School  of 
Public  and  Intematianal  Affairs.  He  re- 
ceived hla  legal  training  at  Harvard  Univer- 
sity SctMXd  of  lAw.  from  which  he  was  grad- 
uated with  a  JD  Degree  m  1945. 

One  of  Mr.  Hanley's  great  regrets  was 
that  he  could  not  serve  with  the  anned 
forces  in  World  War  n.  Although  be  sought 
to  enlist  In  several  branehea  of  the  mfUtary 
service,  he  was  rejected  because  of  a  heart 
ailment 

After  his  graduation  from  law  actwol.  Mr. 
Hanley  aerved  as  law  derk  to  The  Honora- 
ble Sherman  W.  Mhfiton.  Judge  of  the 
United  States  Circuit  Court  of  Appeals,  at 
CtUcago. 
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After  such  tenure.  Mr.  Hanley  returned  to 
Munele  to  pneUoe  law  with  the  Ute  AUan 
O.  Webr  under  the  flm  name  of  Weir  and 
Hanley.  He  eontinued  anch  anodation  until 
he  lecelred  an  appirintment  from  President 
Harry  8.  Truman  aa  AMistant  United  States 
DMrtat  Attorney  for  the  Southern  District 
of  Indiana.  In  IMO.  be  received  a  presiden- 
tial appointment  as  United  SUtes  District 
Attorney. 

PoUowtnc  taia  term  as  United  SUtes  Dis- 
trict Attoraey,  he  returned  to  Munde  to 
Join  the  law  flim  of  Bracken.  Gray.  DeFur 
M  Voran.  which  later  became  DeFur.  Voran, 
Hanley.  Raddiff  &  Reed.  Mr.  Hanley  con- 
tinued as  a  member  of  that  firm  untU  his 
death. 

In  IMS,  Mr.  Hanley  ran  unsuccessfully  for 
the  Democratic  nomination  for  the  office  of 
U.S.  Senatw  from  ttuiiana.  It  has  been  said. 
with  ample  authority,  that  Mr.  Hanley 
would  bare  received  that  nomination, 
except  for  the  fact  that  he  refused  to  sur- 
raider  his  belleb  and  principles  in  return 
for  such  nomination. 

ftom  1963  to  1963.  Mr.  Hanley  served  as 
Munde  City  Attorney  during  the  adminis- 
tration of  the  late  Mayor  H.  Arthur  Tuhey. 

For  many  yeaia,  Mr.  Hanley  was  In  the 
vanguard  of  the  Indiana  Democratic  Party. 
He  was  an  orator  of  distinction  and  was 
called  upon  many  times  to  make  speeches  at 
Democratic  rallies. 

Mr.  Hanley  bad  a  dose  friendship  with 
President  Jobn  F.  Kennedy.  During  the 
presidential  "■™p»'t"  of  1960,  he  hosted  a 
fund  raidng  reception  In  Munde  for  Mr. 
Kennedy,  then  a  UjB.  Senator  seeking  the 
preddency,  for  which  he  was  successful  In 
November  of  that  year. 

Mr.  Hanley  was  an  able  trial  lawyer,  and 
be  participated  In  most  of  the  trials  of  his 
firm.  However,  when  James  J.  Jordan  was 
elected  iwoaeeuting  aiXaraey  of  Delaware 
County,  be  called  upon  Mr.  Hanley  for  as- 
-M" ~'*'.  and  Mr.  Hanley  responded.  He 
then  served  from  1975  to  1979  as  chief  trial 
deputy  and  ably  tried  many  criminal  cases 
Ml  behalf  of  the  State  of  Indiana.  He  stayed 
on  for  six  months  as  criminal  trial  deputy 
under  Michael  J.  Alexander,  the  succeeding 
praaecotinc  attorney. 

In  1979,  Mr.  Hanley  was  sworn  In  as  Juve- 
nile public  defender  for  Delaware  County, 
Indiana 

Because  of  HI  health.  BCr.  Hanley  was  not 
able  to  continue  his  trial  practice.  However, 
he  was  not  one  to  retire,  but  accepted  an  ap- 
pointment as  aadatance  professor  of  finance 
and  taught  builneas  law  in  BaU  SUte  Uni- 
versity College  of  Business.  Mr.  Hanley  was 
happy  teadiing.  and  the  students  in  his 
rlsusBs  were  richer  for  the  sharing  with 
them  of  bis  varied  background  and  experi- 
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Marshall  Hanley  was  an  able  attorney  and 
an  example  of  what  Is  good  and  noble  in  the 
practice  of  law.  He  was  an  excellent  trial 
lawyer,  and  his  ability  as  an  orator  was  well 
noted.  He  was  a  kindly  man  who  always  had 
time  for  a  friendly  chat  with  his  fellow  at- 
torneys, and  never  took  unfair  advantage  of 
his  opponent.  He  was  always  courteous  and 
patient.  Mr.  Hanley  ably  fit  the  mold  of  a 
gentleman  and  a  scholar. 

The  Munde  Bar  Association  recognizes 
the  great  loss  occasioned  by  the  death  of 
BCarshall  E.  Hanley,  and  extends  to  his  wife, 
his  cbildren  and  his  many  friends  its  heart- 
felt sympathy. 

Be  it  resolved.  That  the  above  and  forego- 
ing resolution  be  spread  of  record  In  all  the 
courts  of  Delaware  County  and  a  copy 
thereof  be  given  to  his  wife,  Elaine  Hanley. 

Dated  at  Miuicie,  Indiana  this  27th  day  of 
May,  1981.* 


Mr.  Hanley  served  on  the  Board  of  Man- 
agen  of  tbe  Indiana  State  Bar  AsMxdation. 
He  was  a  member  of  the  Munde  Bar  Asso- 
dation.  American  Bar  Aaaodation.  The 
Munde  Chib.  Beta  Theta  Pi  fraternity  and 
its  Alumni  Club.  Delaware  Country  Club. 
South  Shore  Country  Club  at  Syracuse.  In- 
diana. Burrla  Alumni  Aoodatlon.  of  which 
lie  was  a  founding  director.  Rotary  Club. 
BaU  State  Univerdty  Foundation,  of  which 
be  was  a  dlreetor.  Indianapolis  Attiletic 
Club,  and  the  Fint  United  Presbyterian 
Church,  of  whldi  be  was  an  elder. 

Mr.  Hanley  la  survived  by  bis  wife.  Elaine 
Hanley,  two  sons,  Marahall  S.  Hanley,  Indl- 
anapollfc  and  Mark  A.  Hanley,  and  one 
daiightfr.  Mra,  William  (Carol)  Hosford.  De- 
troit. Mlrtiigan  Both  sons  are  attorneys  and 
will  carry  on  the  fine  legal  stewardship  ex- 
emplified by  their  father. 


EXPLANATION  OP  ABSENCE 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
U  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  26,  1981 

•  Mr.  CONTERS.  Mr.  Speaker,  I  re- 
turned early  Friday  morning  from  the 
Organization  of  African  Unity  meeting 
held  in  Nairobi.  Kenya.  I  was  an  invit- 
ed guest  at  this  historic  meeting,  the 
only  Member  of  Congress  ever  so  des- 
ignated. I  will  be  making  a  report  to 
my  colleagues  on  what  I  learned  at 
that  meeting.  While  in  Nairobi,  I  met 
with  the  Kenyan  Chamber  of  Com- 
merce and  others  to  explore  ways  to 
strengthen  trade  between  Africa  and 
minority  small  buisnesses  in  the 
United  States.  I  also  conducted  official 
business  for  the  Judiciary  Committee. 
When  I  learned  a  few  days  ago  that 
the  House  would  proceed  to  vote  on 
the  omnibus  reconciliation  bill,  prior 
to  the  recess,  I  immediately  arranged 
to  return  to  Washington.  Unfortunate- 
ly, I  was  not  able  to  return  in  time  for 
the  procedural  votes  on  Thursday.* 


THE  DOLLAR  SHOULD  BE  AS 
GOOD  AS  GOLD 


HON.  LARRY  P.  McDONALD 

OP  GEORGIA 
at  THE  HOUSE  OF  REPRESENTATIVES 

j  Friday.  June  26.  1981 
•  Mr.  McDONALD.  Mr.  Speaker,  it  is 
clear  that  the  value  of  the  currency  of 
the  United  States  is  steadily  declining. 
One  solution  to  this  problem  which  is 
based  on  sound,  fundamental  econom- 
ic principles  is  to  return  to  having  a 
gold  backing  for  our  paper  dollars. 
This  would  give  Americans  an  honest 
and  reliable  currency  system. 

In  a  recent  editorial  commentary  en- 
titled "For  Real  Money:  The  Dollar 
Should  Be  As  Good  As  Gold,"  the 
widely  respected  weekly,  Barron's,  en- 
dorsed a  return  to  the  gold  standard. 
As  the  authors  of  the  article,  Rot>ert 
M.  Bleiberg  and  James  Grant,  point 
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out,  this  would  eliminate  the  problems 
which  inevitably  result  from  a  fiat 
money  system  such  as  the  one  our 
country  eurrently  has.  I  believe  my 
colleagues  will  be  interested  in  the 
ideas  expressed  by  Barron's. 

The  editorial  follows: 

CFrem  Barron's.  June  15,  19811 

The  Douab  Should  Bx  As  Good  As  Ools 

In  keeping  with  the  spirit  of  deregulation 
and  economy  in  government,  one  of  the 
moat  important  federal  commloslons  in 
Washington  has  never  met  and  only  lately 
has  begun  to  assemble  Its  personnel.  Its  un- 
expected mission  Is  to  weigh  the  future 
monetary  uses  of  gold,  a  question  Uiat 
seemed  dosed  forever  with  the  gold  window 
in  1971.  For  more  than  a  decade,  the  na- 
tion's settled  policy  toward  gold  was  that  it 
had  no  monetary  value  whatsoever,  except 
on  occasion  as  a  kind  of  lU-tlmed  bait  to 
bulls.  According  to  one  Administration  after 
another,  paper  is  money,  the  value  of  which 
shall  vary  according  to  the  convenience  of 
government— a  doctrine  as  old  as  kings. 
Only  lately  has  even  the  mildest  organized 
dissent  surfaced:  In  1979,  from  the  Senate 
Republican  Conference,  which  asked  that 
the  issue  be  weighed  again:  and  in  1980,  in 
the  Republican  platform,  which,  without 
mentioning  gold,  made  reference  to  the 
need  for  a  "dependable  monetary  standard." 
Now  the  Gold  Commission  (sponsored  by 
the  doughty  Jesse  Helms.  Republican  Sena- 
tor from  North  Carolina)  wlU  Inquire  into 
whether  or  not  gold  might  make  money  re- 
spectable again. 

A  decade  or  more  ago,  on  the  eve  of  the 
great  Inflation,  such  an  Idea  would  have 
been  unthinkable.  Thus,  in  1965,  then-Sec- 
retary of  the  Treasury  Douglas  Dillon,  apro- 
pos of  the  nation's  gold  reserve  pronounced: 
"In  the  future,  as  in  the  past,  the  best  as- 
surance we  can  have  that  the  supply  of 
bank  reserves  will  be  neither  so  little  as  to 
stifle  growth  nor  so  large  as  to  fuel  Inflation 
lies  In  a  responsible  and  independent  Feder- 
al Reserve  System,  functioning  within  a 
framework  of  responsible  government."  And 
In  1972,  Rep.  Henry  S.  Reuss  (D.,  Wis.), 
sharing  a  light-hearted  moment  with  then- 
Dnder  Secretary  of  the  Treasury  for  Mone- 
tary Affairs.  Paul  A.  Volcker  "...  [Olold 
should,  as  soon  as  poadble.  go  the  way  of 
conch  shells,  stone  wheels  and  beautiful 
slave  girk  as  a  method  of  holding  re- 
serves. .  .  ." 

Ten  years  and  billions  of  paper  dollars 
later,  gold  has  refused  to  go  tiie  way  of 
conch  shells— last  year,  reported  Consolidat- 
ed Goldflelds  Ltd..  governments  turned  net 
buyers— but  then  neither  has  Rep.  Reuss. 
Now  the  Congressman,  as  a  member  of  the 
Gold  Commission,  will  sit  in  Judgment  on 
the  prospects  for  sound  money.  That's  as  if 
Prof.  Irving  Fisher,  discredited  prophet  of 
the  1927-S9  buU  market,  had  been  invited  in 
1932  to  share  his  wisdom  on  the  crash.  In 
any  case,  the  Commission  will  number  17, 
Induding  seven  members  of  the  House  and 
Senate  (regrettably  not  including  Sen. 
Helms),  three  from  the  Federal  Reserve 
Board,  two  from  the  President's  Council  of 
Economic  Advisers  and  four  from  private 
life.  Chairman  is  the  Treasury  Secretary. 
Donald  T.  Regan.  As  we  get  wind  of  the  ap- 
pointments, only  two  gold  stalwarts  have 
been  named— Rep.  Ron  Paul  (R..  Texas)  and 
Lewis  E.  Lehrman.  businesaman  and  writer 
on  centrid  banking  and  the  gold  standard— 
but  Preddent  Reagan  is  said  to  have  wished 
them  both  Godspeed. 
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Whatever  the  Commisdon  finally  decides, 
Bamm'M  would  like  to  go  on  record  now.  It 
strikes  us  that  rarely  In  the  past  IS  years 
has  the  caae  for  convertible  money  looked 
better  or  that  for  fiat  money  looked  worse. 
This  Is  an  observation  of  fact.  Treasury 
yields  this  year  touched  levels  unheard  of 
since  the  days  before  the  Buttonwood  Tree. 
Notwithstanding  the  recent  and  welcome 
respite  from  rising  prices  at  home  (and  the 
dollar's  unaccustomed  strength  abroad), 
something  is  plainly  and  fundamentally 
wrong.  A  compelling  case  for  gold  Is  the 
sorry  performance  of  the  system  tliat  by  de- 
grees, in  1914.  1934  and  1971.  has  displaced 
it. 

The  gold  standard,  pure  and  simple,  is  the 
fixing  of  the  value  of  the  dollar  to  a  specific 
and  unchanging  weight  of  gold.  At  a  price, 
the  Treasury  would  buy  all  gold  offered  and 
sell  all  gold  bid  for.  Under  the  classical  ver- 
sion of  the  gold  standard,  known  as  the 
gold-coin  standard,  the  right  of  free  conver- 
don  of  paper  and  bullion  would  be  avallaMe 
to  holders  of  coins.  The  appeal  of  the 
system  is  its  simplidty.  If  under  the  gold 
standard  the  demand  for  money  roughly 
equaled  the  supply,  people  would  hold 
paper  because  It  weighs  less.  If,  however, 
the  supply  of  money  exceeded  the  demand— 
if  the  Federal  Reserve,  for  example,  were 
buying  the  Treasury's  debt  out  of  thin  air- 
people  would  let  convenience  go  hang  and 
queue  up  for  gold.  In  order  to  maintain  Its 
gold  reserve,  the  Fed  would  have  to  stop 
creating  credit.  Tills  signal  to  the  monetary 
authority,  as  Lewis  Lehrman  points  out.  Is 
unique  and  worldwide  (if  there  v>ere  a  mone- 
tary authority:  there  would  not  be  a  "legal 
tender"  law).  Gold,  like  any  other  commodi- 
ty, seeks  iU  best  market.  If  Its  value  were  to 
fall  here  but  rise  In  Great  Britain,  for  exam- 
ple, coins  and  bullion  would  take  ship  for 
London,  or  be  restacked  in  the  vaults  of 
somebody's  bank.  The  beauty  of  the  gold 
standard  Is  the  daily  adjvistments  it  permits. 
By  contrast,  under  a  flat  system,  crises 
fester  (witness  the  chronic  imbalance  in 
U.S.  payments  and  the  equally  chronic  fed- 
eral budget  defidt). 

The  case  against  gold  seems  to  boil  down 
to  the  following:  the  gold-coin  standard  was 
associated  with  periodic  deflations  at  the 
turn  of  the  century;  a  gold  standard  of  any 
kind  would  redound  to  the  gain  of  the  two 
leading  bullion  producers.  South  Africa  and 
the  Soviet  Union;  there  would  be  too  much 
gold  or  not  enougii.  Moreover  (and  broadly), 
the  world  has  changed:  in  1880-I913.  for  ex- 
ample, central  banks  of  the  gold-standard 
nations  bought,  or  "monetized,"  very  little 
government  debt.  And  if  that  happy  custom 
could  be  restored,  wliy  bother  with  gold?  A 
paper  standard  would  serve  Just  as  welL 

Perhaps,  but  It  never  has  before.  The  re- 
markable thing  about  the  gold-coin  stand- 
ard is  the  stability  of  prices  it  yields.  Thus 
in  the  VS.  between  1879  and  1913.  when  the 
annual  volume  of  world  gold  production 
roae  fourfold  and  the  currency  was  fixed  at 
$20.67  an  ounce,  the  wholesale  price  index 
scarcely  budged  (taking  five-year  averages 
on  either  end).  It  is  true  that  prioes  varied, 
sometimes  by  wide  margins,  bom  year  tu 
year,  and  that  the  mid-1890B  brought  one  of 
the  worst  slumps  in  American  »»it»»i«  Yet 
one  returns  to  the  mwnny  staUlity  of 
prices  over  long  periods.  The  monetary  his- 
torian Edwin  L.  Kemmner  wrote  of  the 
U.S.  experience  under  gold  over  nearly  a 
century:  ".  .  .  Cllt  is  not  a  bad  record.  There 
is  nothing  that  remotely  equals  it,  as  far  as 
I  know.  In  any  managed  paper-mtmey  expe- 
rience." As  for  South  Africa,  nothing  has 
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suited  her  like  the  manic  partnership  of  the 
Federal  Reserve  and  Congxcas:  a  gold  stand- 
ard would  remove  the  Inflationary  premium 
from  the  gold  price  and  at  the  same  time 
flush  sizable  boards  out  of  speculative 
bands.  It  strikes  us  that  there  would  be 
enough  gold.  An  unexpected  finding  in  a 
study  of  the  gold  standard  by  Arthur  I. 
Bkwmfield  ("Monetary  Policy  under  the 
International  Gold  Standard:  1880-1914")  is 
that  the  ratio  of  gold  reserves  to  demand  li- 
abilities in  Great  Britain  was  probably  less 
than  5%  during  the  heyday  of  convertible 
sterling.  Under  a  proper  gold  standard, 
almost  nobody  wants  gold. 

Concerning  output  from  mines.  Lehrman 
notes  that  It  has  tended  to  grow  at  1  v^%-2% 
a  year,  on  avoage.  for  hundreds  of  years, 
about  In  line  with  real  ecomxnic  growth, 
and  a  far  cry  from  perennial  expansion  of 
Federal  Reserve  Bank  credit  of  8%-9%. 
Thus  miners  have  made  better  central  bank- 
ers than  central  bankers  have.  ".  .  .  lAIll 
this  was  achieved."  wrote  Bloomfield  of  the 
1880-1913  experience,  "in  spite  of  a  volume 
of  international  reserves  that,  for  many  of 
the  countries  at  least,  waa  amazingly  small 
and  in  spite  of  only  a  mfaitmntii  of  interna- 
tional cooperation,  or  of  international 
agreements  of  commitments,  on  money  mat- 
ters. This  remarkable  performance,  essen- 
tially the  product  of  an  unusually  favorable 
combination  of  historical  drcumstanoea.  ap- 
pears aU  the  more  striking  when  contrasted 
to  the  turbulence  of  the  post-1914  financial 
experience.  ..."  Bloomfield.  inddentally, 
wrote  in  1958. 

If  the  gold-coin  standard  is  worthy  of  us, 
are  we  worthy  of  it?  Put  another  way.  can 
we  go  on  like  this?  The  second  answer  is 
surely  no.  The  point  is  well  taken  here  that 
the  date  is  not  1913.  or  even  1971.  that  the 
gold  standard  is  only  a  tedmique  and  that 
nations  in  the  past  have  subverted  its  disd- 
pline  (and  also  its  asUmishing  liberation  of 
productive  energies).  When  all  is  said  and 
done,  however,  it  remains  true  that  gold- 
convertible  currencies  have  tended  to  work 
and  Oat-currency  management  to  f  aiL 

An  oddity  of  the  debate  is  that  a  gold 
standard  is  widdy  viewed  as  impractical,  or 
quixotic,  while  unsecured  paper  is  somehow 
seen  as  down-to-earth.  In  the  light  of  the 
evidence,  the  presumption,  we  submit, 
should  be  the  other  way  around.  In  1972, 
Jaoquea  Rueff,  the  distingulabed  French 
economist,  was  Invited  to  teatlfy  before  the 
Joint  Economic  Committee,  which  was  hold- 
ing hearings  (Rep.  Reuss  preakUng).  Roeff. 
with  his  great  duum.  laid  oat  the  recc»Tl  of 
barren  promises  of  reform  of  the  V&  pay- 
ments defidt  and  suggested  a  Marshall  Flan 
in  reverse  to  relieve  thla  country  of  some 
$51  billion  in  overseas  offldal  claims  (a 
figure  which  now  exceeds  $115  bfflian).  He 
said:  "...  I  must  state  my  conviction  that, 
in  the  present  dreuinstancea,  taking  ac- 
count of  the  existing  dtuatitm  in  the  world, 
the  only  practical  solution  is  ooavertibHity 
into  gold.  .  .  .  Saying  that,  I  dcmt  want  to 
be  provocative.  I  know  how  deep  is  the  anti- 
gold  feeling  In  this  country.  But  you  asked 
for  my  views,  and  I  must  be  sinoere  to  you." 
Since  that  thne  Waahlngton  has  monetiaed 
debt  and  demonetiaed  gidd.  with  results  now 
dismally  apparent  on  every  hand.  Isnt  it 
time  for  a  change?* 
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CAB  SUNSET 


HON.  NORMAN  Y.  MINETA 

orcAurouru 

m  THB  HO08E  or  BEPBKSnrrATITES 

Friday.  June  26,  1981 

•  Mr.  MINETA.  Mr.  Speaker,  on  May 
12.  1981.  I  introduced  by  request  of 
the  CivU  Aeronautics  Board  a  bill 
(H.R.  3S62)  to  aoceterate  the  sunset  of 
the  CAB.  Today  I  am  introducinc.  by 
request  of  the  Department  of  Trans- 
portation, the  administration's  bill  to 
accomplish  the  same  purpose. 

I  would  also  like  to  bring  to  the 
Members'  attention  the  fact  that  the 
Aviati<xi  Subcommittee  wiU  tiold  hear- 
ings on  these  bills  beginning  July  9. 
1981.« 


INTRODUCTION  OP  THE  DOME8- 
"nc  ENERGY  AND  STRATEGIC 
MATERIALS  SECURITY  ACT  OP 
1981 


HON.  EDWm  B.  FORSYTHE 


ornnr 

a  THE  HOUSB  OP 

Friday,  June  26,  1981 

•  Mr.  FORSYTHE.  Mr.  Speaker.  I 
have  been  involved  in  the  legislative 
end  of  our  oiergy  crisis  for  more  years 
than  I  care  to  admit.  However,  for  the 
first  time  since  I  have  been  a  Member 
of  Uiis  body.  I  feel  that  the  executive 
toanch  of  Government  is  finally 
talcing  positive  acUmi  to  deal  with  our 
dmnestic  supply  of  energy  reaouroes. 

It  is  estimated  that  by  the  late 
I980's  or  eaiiy  IMO's  this  NaOon  wiU 
be  inumrtiiig  from  40  to  50  percent  of 
our  domestic  oil  needs,  in  spite  of  the 
fact  that  mnstimpaon  is  expected  to 
continue  to  drop.  This  is  because  pro- 
duction of  hydrocarbon  fluids  is  ex- 
pected to  decrease  faster  than  our  de- 
crease in  consumption  of  fueL 

We  face  a  similar  proMem  in  the 
area  of  our  strategJe  and  crttieal  mate- 
rials. The  United  States  is  more  than 
50  percent  dependent  on  fcweign 
sources  for  over  iiatf  <rf  the  approxi- 
mately 40  minerals  which  have  been 
deKribed  as  most  essential  to  our  $2.3 
trillion  economy.  Many  of  these  easen- 
tial  matnlals  come  exclusively  from 
f Meign  sotiroes  and  some  of  the  most 
critical  of  them  from  highly  unstable 
areas  of  the  workL  The  United  States 
imports  from  80  to  100  percent  of  its 
domestic  needs  of  cliranie,  manganese, 
columbium.  cobalt.  iriatinunK  bauxtte. 
and  other  strategic  and  critical  materi- 
als. 

Last  year  approximately  $80  bOUon 
was  spent  by  the  United  States  for  im- 
ported oiL  In  addition  another  $2S  bO- 
lion  went  out  of  this  Nation  to  import 
the  strategie  and  critical  materials  this 
Nation  so  desperately  needs.  This  is 
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not  only  an  enotmous  flnmnclal  drain, 
but  !■  a  threat  to  our  security. 

As  baa  been  pointed  out  In  numer- 
ous reports  by  various  entitles,  the 
United  States  has  enormous  energy 
and  strategle  material  resources.  The 
problem  Is  that  the  Federal  Govern- 
ment owns.  In  the  name  of  the  Ameri- 
can people.  4as.OOO.OOO  acres  of  Ameri- 
ca's land,  the  mineral  rights  to  an- 
other 380/MN>.000  acres.  and 
840.000.000  aeras  of  the  Outer  Conti- 
nental Shelf.  Because  of  this,  the  Fed- 
eral Government  has  became  a  re- 
source mon(H>oU>t  owning  in  access  of 
85  percent  of  the  Nation's  remaining 
oil  reaourees.  40  percent  of  the  remain- 
ing natural  gas  resources  to  name  just 
a  few.  The  situation  with  strategic  and 
critical  i"f*'''*f''  Is  the  same,  al- 
though q^eciflcs  are  not  available.  In 
other  words,  the  problems  we  face  in 
the  production  of  these  resources,  is 
idoitlcal.  that  is  the  past  policies  and 
procedures  of  the  Federal  Govern- 
ment. 

Through  a  mixture  of  arbitrary  land 
use  and  leasing  policies  and  the  pro- 
mulgation of  restrictive,  and  capri- 
cious regulations,  the  Federal  Govern- 
ment has  literally  withheld  these  re- 
sources from  the  public,  and  in  some 
Instances  «i*»H"g  it  less  expensive  to 
purchase  these  resources  abroad.  For 
this  reason  I  am  today  introducing  a 
Joint  resoliitiim,  the  Domestic  Energy 
and  Strategic  Material  Security  Act  of 
1961.  to  deal  with  this  problem. 

The  rcsolutlmi  does  not  smend  any 
statute— even  though  there  are  over  SO 
laws  that  directly  impact  upon  the 
avaHaUUty.  explorati<»i.  develoixnent, 
and  prodoction  of  UJS.  fuel  and  non- 
fud  "«fa»»»^^«  It  sinvdy  requires  that 
all  administrative  omstraints  to  leas- 
ing, exploratian.  and  development  of 
energy  reaourees  and  strategic  materi- 
al resources  shall  be  eliminated  if  they 
are  not  specifically  required  by  statute 
or  court  order.  In  addition,  the  pro- 
duction of  these  resources  shall  be 
given  equal  consideration  in  all  multi- 
purpose planning  dedsicMis. 

Since  the  issuance  of  various  permits 
is  not  limited  to  resources  owned  by 
the  Federal  Govemmmt,  and  since 
some  of  the  Nation's  major  energy 
problems  have  resulted  from  hin- 
drances to  the  establishment  of  pipe- 
lines and  energy  facilities,  the  resolu- 
tion requires  the  elimination  of  all  ad- 
ministrative hindrances  not  q)ecif  ical- 
^  requteed  by  court  order  or  statute. 
In  other  words.  secti<Hi  (2Kb)  estab- 
lished a  f i»m  of  fast  traddng. 

It  was  projected  by  the  DOE  last 
year  that  if  this  resolution  were  adopt- 
ed the  productiim  of  oil  and  gas  could 
easily  be  doubled  by  the  mid-1990's. 
This  could  greatly  decrease  our  inordi- 
nate dependence  on  foreign  nations 
for  sw^  high  percentages  of  our  do- 
mestic ofl  needs,  as  well  as  solving  a 
major  part  of  ova  strategic  material 
difficulties. 
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8BCTI0H->T-SSCTI0H  AllALTSia 

8ectt(Hi  2  concetna  general  policies  for  tU 
resousce  develotiment.  ind  it  is  particularly 
■ppUoatde  to  onshore  activities. 

(a)  U  Federal  regulationa.  orders,  prooe- 
durea.  or  policies  are  hinderins  the  orderly 
development  ol  energy  and  strategic  and 
critical  Twat^riai  resources,  and  are  not  spe- 
cifically required  by  court  order  or  statute, 
then  ttieir  application  shaU  oeaae. 

(b)  FHi«in»tj«  administrative  and  proce- 
dtiral  constraints  to  all  permitting. 

(c)  £rtablisbes  that  the  production  of 
energy  and  strategic  and  critical  materials 
shall  be  a  national  priority  particularly  as 
pertatos  to  land  use  and  leasing  decisions. 

(dXl)  Directs  the  President  to  identify 
what  he  feels  are  serious  statutory  con- 
straints to  the  development  of  resources 
owned  by  the  Federal  Government.  He  then 
must  submit  this  list  of  potential  con- 
straints to  a  panel  of  experts  for  final  rec- 
ommendations. 

(3)  The  panel  of  experts  shall  also  identify 
what  they  consider  are  serious  statutory 
problems  and,  together  with  the  list  of 
problems  they  receive  from  the  President, 
make  recommendations  to  the  President 
and  Congress  as  pertains  to  potential  solu- 
tions. 

(e)  There  shall  be  immediate  oU  and  gas 
leasing  of  large  economic  imits  in  the  NFR 
Alaska,  with  initial  sales  being  exempt  from 
EIS  requirements  of  NEPA. 

All  NFRA  development  shall  be  by  the 
private  sector  only— no  Federal  develop- 
ment. 

Section  3.  This  section  is  applicable  to  the 
OCSonly. 

(a)  All  administrative  constraints  to  leas- 
ing, exploration,  and  development  of  oil  and 
gas  on  the  OCS  shall  be  eliminated  if  they 
are  not  specifically  required  by  statute  or 
court  order. 

(b)  Eliminates  all  permitting  constraints. 

(c)  (1)  and  (2)  are  identical  to  Section 
2<dKl)and(2). 

(d)  Orders  the  accelerated  leasing  of  areas 
of  highest  potential  and  known  reserves  on 
the  OCS. 

Seetion  4.  Establishes  a  panel  of  experts 
(an  advisory  board)  referred  to  in  Sections  2 
and  t.  This  is  a  temporary  panel  with  mem- 
bership made  up  of  eight  Presidential  ap- 
pointees that  are  recommended  by  Con- 
gress. 

The  advisory  board  should  complete  their 
evaluation  of  suggested  statutory  con- 
straints to  resource  development  and  their 
resulting  solution  to  eliminate  these  con- 
straints within  one  year. 

Seetion  5.  Requires  reports  to  Congress  on 
implementation  of  the  resolution,  as  well  as 
legidatlve  recommendations  by  the  various 
departments  and  agencies. 

Section  6.  Definitions  of  "Federal  lands"; 
"energy  resources":  "strategic  and  critical 
material  resources". 

Re  "Acce**  to  FederttUy  Owned  Bnergv  Re- 
tourcet". 

tl.  OXnUMK  OP  KlfSHGT  MCTUXK 
A.  HUtory 

1. 1940  was  the  last  year  we  exported  more 
oil  than  we  imported.  We  imported  42  mil- 
lion barrels,  and  exported  51  million  barrels. 

2.  In  19S0.  we  imported  B  percent  of  our 
domestic  oil  needs. 

3.  In  1954,  H.  King  Hubbard  predicted 
that  the  VS.  would  begin  to  experience  an 
energy  shortage  by  the  early  or  mid  1970s. 

4.  Imports  and  coots: 
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B.  Estimated  enern  future 

1.  A  drop  of  about  6  percent  in  oil  con- 
sumption tnna  1979  to  1990  Is  expected. 

2.  A  drop  in  domestic  production  three 
times  greater  than  our  estimated  drop  in 
consumption  is  expected  to  occur  by  1990 
requiring  the  importation  of  52  to  60  per- 
cent of  our  domestic  ofl  needs. 

S.  The  industiial  and  transportation  sec- 
tors have  traditioiially  utilised  two-thirds  of 
our  total  energy.  Transportation  consump- 
tion is  expected  to  dnw  slightly,  but  the  in- 
dustrial sector  la  expected  to  Increase  in 
consumption  leaving  the  percentage  con- 
sumption of  our  total  the  same. 

4.  Almost  all  of  the  energy  consumed  by 
the  transportation  and  Industrial  sector  is 
oO. 

5.  The  drop  in  consumption  of  oil  is  attrib- 
uted to  oar  conservation  methods  continu- 
ing their  strong  Impact  through  the  year 
1990. 

6.  Synthetic  fuels,  such  as  tar  sands  and 
shale  oil,  are  not  expected  to  have  a  signifi- 
cant impact  upon  our  domestic  supply  of  oil 
until  after  1990.  A  mMimiim  of  600.000  bar- 
rels per  day  is  an  optimistic  estimate  of  1990 
shale  oU  production. 

C.  In  tummarg 

Our  weak  point  In  our  energy  problem  is 
domestic  production  of  hydrocarbon  fluids. 

This  is  the  reason  for  the  enormous  out- 
flow of  cash  from  this  nation  which  has 
weakened  the  dollar,  created  records  in  our 
balance  d  payments  deficit,  weakened  our 
national  security,  and  has  had  a  devastating 
impact  on  our  society  as  a  whole. 

There  is  obviously  enough  oil  in  the  world 
to  keep  the  U.8.  supplied  at  current  levels  of 
domestic  production  and  consumption.  How- 
ever, the  question  is  do  we  want  to  {>ay  the 
price  and  will  we  continue  to  be  able  to  have 
an  uninterrupted  supply  of  oil?  The  answer 
is  obvloudy  no. 

II.  DoifxsTic  amacT  pomrrui. 
A.  Federal  land  ownertMp 

1.  Onshore: 

(a)  The  Federal  Government  owns  427 
million  acres  of  onshore  land.  These  lands 
are  owned  and  operated  prtmarOy  by  the 
Bureau  of  land  Management,  the  Forest 
Service,  vid  the  Park  Service. 

(b)  The  Federal  Oovemment  owns  the 
mineral  rights  to  3S7  million  acres  of  on- 
shore VJS.  land. 

(c)  The  total  land  controlled  by  the  Feder- 
al Oovemment  onshore  is  814  million  acres. 

2.  Offshore: 

(a)  The  Fedetml  Government  owns  840 
million  acres  of  the  ocean  bottom. 

3.  The  Federal  Oovemment  controls  the 
minerals  on  1.7  billica  acres  of  VS.  land. 


This  means  that  the  Federal  Oovemment 
owns  the  minerals  on  S3  percent  of  the  total 
VS.  land  mass  of  S.3  bUUon  acres. 

B.  Federal  oumerahip  of  energy  reeoureea 

1.  The  Federal  Oovemment  has  become 
the  primary  oontroller  of  domestic  energy 
reaouroes  owning  in  the  name  at  the  Ameri- 
can people,  70  percent  of  all  western  coal  re- 
aourees; 

X  Approximately  86  percent  of  the  total 
oil  resouroea  in  the  United  States  (approxi- 
mately 00  percent  of  which  is  contained  in 
the  Outer  Continental  Shelf); 

3. 85  perooit  of  high-grade  tar  sands; 

4.  80  percent  of  domestic  oil  shale  re- 
sources: 

5.  40  percent  of  estimated  natural  gas  sup- 
plies; and 

6.  A  significant  portion  of  the  Nation's 
uranium  and  geothermal  resource  base. 

C  Summary 

The  VS.,  by  extrapolating  USOS  data 
and  data  from  the  private  aedUnt,  has 
enough  oil  to  more  than  double  current  pro- 
duction rates  aooording  to  a  study  by  Cbaae 
Manhattan  Bank  and  the  Department  of 
Energy,  within  4  to  12  years. 

In  addition,  the  VS.  haa  enough  estimat- 
ed oU  reaourcea  to  be  completely  self  suffi- 
cient for  about  40  years. 

m.  HKBJS  AMD  SOLUTIONS 

A.  Total  energy  problem  mutt  be  attacked  on 
four  front* 

1.  Ck>nservation  is  the  easiest  method,  and 
can  also  begin  immediately.  Conservation  is 
credited  with  the  projected  decrease  in  oil 
constunption  from  1979  to  1990  outlined  in 
the  first  section.  Strong  conaervatlon  meth- 
ods must  continue.  However,  the  biggest 
impact  from  conservation  will  oecur  in  the 
beginning  and  as  efficiency  increases,  the 
savings  from  conservation  will  be  less. 

2.  Increase  in  the  domestic  production  of 
the  abundant  hydrocarbon  resources  of  this 
nation. 

3.  Increase  in  the  availability  of  nuclear 
power. 

4.  Development  of  our  renewable  or  alter- 
native energy  technologies  and  fuels  and 
such  as:  (i)  breeder  reactor,  (11)  fusion,  (ill) 
photovoltaics,  (iv)  hydrogen  as  a  fuel,  and 
(V)  others. 

5.  Summary: 

Our  immediate  and  mid-term  need  is  for 
the  increased  production  of  oil  and  gas. 

The  transpcntatlon  sectors  and  industrial 
sectors  are  dep«ident  upon  these  fuels  and 
will  continue  to  be  dependent  upon  them 
well  past  the  year  3000. 

The  U.S.  has  abundant  hydrocarbon  re- 
sources. 

When  ocmsidering  where  our  Ti.tir».^fi  prj. 
oritles  and  resources  should  be  directed  in 
developing  alternative  energy  sources,  re- 
placing the  use  of  oU  and  gas  on  a  large 
scale  should  be  our  priority, 
nr.  coasTBAnrra  to  oomsnc  racwocnox  or 
HTsaocAaaoas 

A.  Cott  of  developing  remaining  reaourcea 

The  most  obvious  structures  for  oU  and 
gas  were  drilled  long  ago.  The  majority  or 
our  remaining  energy  reaouroes  are  located 
in  areas  of  high  cost  stich  as  the  CXS  and 
Alaska. 

1.  Alaska.— There  are  no  flcurcs  available 
on  the  true  cost  of  ofl  and  gas  development 
in  Alaska,  but  that  environment  Is  a  great 
deal  more  expensive  to  work  in.  abaent  the 
cost  of  Federal  regulations,  than  the  classic 
ofl  and  gas  areas  of  the  past  in  the  Lower  48 
States. 

2.  OCS.— Daily  operating  cosU  for  the 
OCS  are  often  8  to  10  times  more  expensive 


EXTENSIONS  OF  REMARKS 

than  operating  oosU  on  the  lower  48.  OCS 
dally  costs  range  from  848.000  per  day  to 
$100,000  depending  upon  the  area  of  oper- 
ation. 

Onshore  operations  in  the  lower  48  coat 
from  as  low  as  $8,000  to  $12,000  per  day  on 
the  average. 

B.  Federal  poUeiet 
Federal  land  use  and  leasing  policies  have 
withheld  billions  of  acres  of  our  most  highly 
prospective  land  from  energy  resource  de- 
velopment. This  is  the  case  in  the  following 


1.  Alaska.- No  accurate  eatimatea  exist  of 
fuU  potential  of  onahore  Alaaka.  but  general 
estimates  put  the  total  eatimatea  ofl  and  gas 

resources  at  (a)  gas  equals  ,  (b)  ofl 

equals . 

Most  of  Alaska  has  not  been  available  for 
even  evaluation  and  most  of  the  areas  of 
higli  estimated  reaourees  wlD  not  evoi  be 
available  for  evaluation  if  8.  9  or  HJi.  39  are 
signed  into  law. 

2.  OCS.— The  OCS  could  contain  up  to  75 
bfllion  barrels  of  ofl  and  247  trilUon  cuMc 
feet  of  natural  gas.  The  mean  figures  for 
the  OCS  are:  (1)  32  bUUon  barrels  of  oil:  and 
(2)  116  trillion  cubic  feet  of  natural  gas  (es- 
timates by  VS.QS.).  These  eatimatea  are 
low,  and  moat  other  sources  «tv«^Titi>  much 
higher  reaouroes  potentlaL 

Areas  of  high  estimated  resources  have 
not  been  leased  in  time  or  in  a  m«nn«-  that 
would  make  the  enormous  OCS  resources 
available  to  the  U.S.  in  time  to  assist  us 
Uirough  the  next  twenty  years.  The  new 
Adminlstrati<».  however,  is  taking  some 
steps  to  reverse  thia  sltuatkML 

The  current  OCS  leasing  srhertule  estab- 
lished in  June  of  1960,  Is  estimated,  by  the 
DOE  as  producing  «mly  3  J  bfllioD  barrels  of 
oil.  and  9.6  trillion  cubic  feet  of  natural  gas, 
by  1999. 

It  is  criminal  that  this  was  the  best  the 
last  administratkHi  was  willing  to  do  for  the 
American  public 

3.  Lower  48.— Through  a  maze  of  regula- 
tions and  arbitrary  admlnlatrative  dedslons. 
areas  of  energy  potential  on  the  Vamtx  48 
are  currently  beyond  the  reach  of  explofa- 
tion. 

(Horror  stories  supplied.) 

There  has  been  only  one  sicnificant  coal 
lease  since  1970,  only  half  of  the  highly  de- 
sirable geothermal  areas  have  been  offered 
for  lease  by  BUC,  and  only  one  lease  laaued 
by  the  Foreat  Service. 

C  Federal  regulationa 

Federal  regulationa  have  been  adopted 
contrary  to  congiearional  intent  and  statu- 
tory language.  In  addltian,  the  enfwcement 
of  regulations  has  In  many  Inatanees  been 
contrary  to  the  regulations  theuMelvea  and 
the  statute.  Many  of  the  regulations  that 
have  been  adopted  pursuant  to  Public  Law 
95-372  have  gone  far  beyond  what  was  in- 
tended by  the  Act  and  Oongreaa. 

(We  have  horrar  atoriea.) 

In  addition,  many  of  the  regulations  re- 
quire dmdicatlans  ot  permitting  by  various 
federal  entmea,  and  by  State  entltlea. 

Right  now,  there  are  ahaoat  100  vartoos 
permits  and  procedures  required  on  the 
OCS  before  exptoratlan  may  oecur.  A  study 
on  permitting  has  been  conducted  by  the 
Department  of  fiMTgy,  and  (at  my  request) 
by  the  General  Aeeountinc  Office.  The  re- 
sults of  these  studlea  more  than  eonfliuu 
mypoaitton. 

D.  Statutory  and  court  conatruinta 

Various  laws  such  as  NXJ>  JL.  the  Endan- 
gered ^>ecies  Act.  Marine  Sanctuaries  Act. 
Antiquities  Act.  the  OCS  Lands  Act.  Clean 
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Air  Act,  Water  Poltaitlan  Control  Act,  and 
others  do  Indeed  create  ddays  and  added 
costs  to  the  production  of  ofl  snd  gas.  How- 
ever, theae  laws  In  ^JMiw^if  t  are  not  the 
overriding  factor  In  Increased  coata,  delays, 
and  prohibttlanB  to  production.  Rather.  It  k 
the  policies  adopted  by  the  Executive 
Branch  which  are  beyond  what  these  laws 
require. 

However,  as  was  pointed  out  by  many  wit- 
nesses before  the  Select  Omunittee  on  the 
Outer  Continental  Shelf,  there  are  many 
laws  that  have  been  raaarrt  that.  In  them- 
aelvea,  are  not  a  hlndranoe,  but  when  added 
on  top  of  many  other  similar  laws,  have  cre- 
ated untold  coastraints  to  energy  produc- 
tion in  this  nation. 

It  is  the  oombtnatioB  of  the  Impact  of  the 
numeroua  laws  tliat  were  never  tnM»n<iwl  to 
have  any  impact  on  energy  produiAion,  ca- 
prldoua  regulations,  and  artottrary  poUctea 
that  are  providing  the  biggeat  niialralnt  to 
dmneatic  energy  production. 

V.  suimaaT 

A.  OutUne  ofdifflculOea  of  producing 
domeatic  energy 

Our  primary  energy  need  for  now  through 
the  next  twenty  to  thirty  years  is  hydrocar- 
bon fluids. 

Contrary  to  what  the  public  has  been  led 
to  believe,  the  U.S.  has  enormous  hydrocar- 
bon resources  as  I  have  stated.  However, 
these  reaourees  have  been  withheld  from  de- 
velopment by  the  Federal  Oovemment. 

As  was  pointed  oat  by  Senator  Mark  Hat- 
field, "the  Federal  bareaacr«cy,  however, 
has  hidden  the  true  potential  of  these  lanite 
throu^  asonetJnies  unnegotlable  mne  of 
administrative  encambrances." 

As  I  have  stated,  regulatians  have  been 
adopted  contrary  to  rnniiiaihaial  Intent, 
contrary  to  the  atatote,  and  far  beyond 
what  waa  expected  or  faitwidfd  by  Carwreas. 

However,  the  bottom  line,  even  on  the 
promulgatian  of  regulationa,  la  that  piriMea 
of  the  ExecuUve  Branch,  particularly  thla 
Adminiatiatlon,  have  created  the  problem. 
Whatever  the  Executive  Branch  eoald  not 
obtain  throtwh  the  legWattve  proecaa,  they 
have  decided  to  attempt  to  obtain  throu^ 
the  regulatory  prooeas.  Whatever  they  have 
not  been  able  to  obtain  through  the  regula- 
tory prooem,  they  have  attempted  to  obtain 
through  adminiatnaive  deeWonsL 

Theae  actions  by  the  AtkninlBtrative 
Branch  have  eCf ecttvdy  withhdd  nntoid  bO- 
liona  of  barrela  <rf  oO.  triDlona  at  aHakt  feet 
of  natural  gas.  and  hundreds  of  tnHoia  of 
tone  of  coal  from  tiw  American  r*»»«Hr. 
making  us  more  and  more  dependent  upon 
foreign  aouroea  of  qoeatianable  stabfllty  for 
about  half  of  the  oU  this  nation  < 

Our  energy  crWs  Is  the 
problem  this  Nation  has  faced,  except  per- 
hapa  for  the  Gnat  nuaiaaliai  I  made  this 
statifnient  at  an  OCS  Ovendgfat  heaiiug  and 
waa  corrected  by  a  DOB  wttneaa  who  atated 
that  it  was  tke  worst  aMa  we  have  faced. 

AU  projectiana  of  future  energy  H^?i>ltfa 
and  dwnamla  diow  that  we  are  gotaw  to 
beooaae  more  dfpmdwit  upon  feaparted  oil 
by  the  year  IMO  onleaB  poUciea  are 
changed.  The  lanae  of  taanorU  la  from  S3  to 
60  percent  of  our  nee>h.  If  you  think  we 
have  had  problema  beraiwe  we  have  Impart' 
ed  43  percent,  wait  until  we  and  oar  chil- 
dren face  80  percent  Importa.  Wocae  yet. 
iriiat  do  yoa  think  win  happen  if  we  experi- 
ence another  catrofl  of  Imparted  oil  aa  we 
did  In  1979  and  1973? 

HMory  teila  ua  what  would  happen. 
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Tbo*  will  be  an  tmmwrtlit.f  attempt  to 
provide  a  quick-fix  to  our  domestic  supply 
of  oU  and  taa.  The  remit  wUl  be  that  any- 
tbinc  that  pravfclei  a  hindrance  to  domestic 
prodiictiop  win  aufter.  What  may  result  Is 
the  demise  of  our  oaaacrratlon  and  environ- 
mmtal  laws.  This  is  not  necessary,  as  steps 
can  be  taken  now  to  eliminate  the  need  for 
this  to  occur.  Too  many  people  have  worked 
too  hard  on  a  proidcm  that  was  ignored  for 
too  lone,  to  see  the  results  of  that  work 
eliminated. 

In  additioo,  a  quick-fix  to  domestic  oil  and 
gas  production  is  not  possible  because  it 
takes  4  to  10  yean  to  bring  production  on 
line.  That  may  be  toq  long. 

B.  Reeommendationa 

1.  Require  the  Administration  to  eliminate 
aU  oonstrainlnc  regulations  and  procedures 
that  are  not  spedficaUy  required  by  law. 
This  will  have  no  impact  upcm  the  specific 
requirements  of  our  conservation  and  envi- 
ronmental laws. 

2.  EMablish  a  panel  to  investigate  laws 
that  impact  negatively  upon  the  develop- 
ment of  our  domestic  energy  resources,  and 
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to  make  recommendations  to  the  President 
and  to  Congress. 

3.  BBtablish  as  a  national  priority  the  pro- 
duction of  federally  owned  energy  "re- 
souroes.  This  will  require  that  energy  pro- 
duction have  at  least  equal  weight  with 
other  considerations  in  multipurpose  plan- 
ning, and  that  land  will  not  be  "locked  up" 
without  proper  evaluation. 

4.  Oil.  gas,  and  coal  leasing  begin  immedi- 
ately in  the  NPRA  to  the  private  sector 
only.  All  sales  should  t>e  announced  sixty 
days  in  advance  of  the  sale,  and  all  lawsuits 
must  be  filled  no  later  than  40  days  after 
the  sale  is  announced.  (This  will  provide  at 
least  an  additional  ten  days  for  the  prepara- 
tion of  a  suit,  and  will  allow  the  court  to 
consider  a  case  on  its  merits  instead  of  de- 
laying sales  because  of  lack  of  time.) 

5.  Provide  that  leasing  on  the  OCS,  which 
has  more  oil  than  the  lower  48  and  Alaska 
combined,  be  leased  as  follows: 

Areas  of  highest  potential  and  known  re- 
serves shall  be  leased  first;  allow  nomination 
in  an  entire  basin  or  reef  instead  of  part  of  a 
basin  or  reef;  hold  quarterly  and  constituent 
sales.  In  areas  of  difficulty,  offer  more  than 
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one  tract  per  lease;  utilize  a  work  commit- 
ment bidding  system  with  an  environmental 
and  engineering  study  in  areas  of  unusual 
sensitivity. 

C.  Summary 

Our  primary  problem  in  the  production  of 
domestic  energy  resources  is  not  the  ability 
to  produce  but  the  ability  to  have  access  to 
areas  of  high  energy  resource  potential.  We 
must  also  eliminate  the  constraints  of  arbi- 
trary and  capricious  federal  regulations. 

It  is  difficult  to  accurately  calculate  what 
the  total  impact  on  domestic  production  will 
be  if  the  above  recommendations  are  adopt- 
ed. 

However,  a  study  by  the  Chase  Manhat- 
tan Bank  stated  that  domestic  production 
could  be  doubled  within  eight  years. 

Because  of  the  requirement  of  a  five-year 
leasing  schedule  for  the  OCS.  we  can  make 
a  prediction  on  production. 

The  table  below  presents  a  general  idea  of 
the  current  status  of  U.S.  conventional  oil 
and  gas  reserves.  The  figures  are  derived 
from  a  variety  of  sources  taken  at  different 
points  in  time.  They  do,  however,  represent 
the  latest  available  data. 
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ABSURDITY  OP  THE  MX  MISSILE 
SYSTEM 


HON.  JAMES  WEAVER 

oroKnow 

m  THE  BOim  OF  BXFRESXirTATIVES 

Fridaw,  June  26, 1981 

•  Mr.  WEAVER.  Mr.  Speaker,  day  by 
day.  the  utter  ateunUty  of  the  MX 
miasile  system  racetrack  proposal  be- 
comes  more  evident.  Opposition  Is 
growlnc  In  my  home  State  and 
throughout  the  West.  I  commend  the 
following  factaheet  from  the  National 
Campaign  To  Stop  the  MX  to  my  col- 
leagues in  the  House.  The  first  section 
comments  on  the  severe  envtronmen- 


tal  effects  this  project  will  wreak  upon 
the  States  of  Utah  and  Nevada.  The 
degradation  of  the  environment  will 
not  stop  within  the  borders  of  those 
two  unfortunate  States.  Department 
of  Defense  planners  are  even  now  cast- 
ing longing  glances  on  our  Columbia 
River  to  slake  the  thirst  of  this  levia- 
than project. 

The  MX  MissiLK  Ststem— Local  Opikion 
AKD  Local  Impact 

Although  the  deployment  area  for  the 
massive  MX  Missile  System  has  not  been  of- 
ficially chosen,  residents  of  the  likely  sites- 
Nevada  and  Utah,  western  Texas  and  east- 
em  New  Mexico — are  up  in  arms. 

Among  recent  developments: 

Residents  of  8  counties  in  Nevada  vote 
against  MX.  Last  November  most  rural 
Nevada  coimties  approved  referendums 
against  MX  deployment  by  average  margins 
of  over  2  to  1. 

The  Mormon  Church  opposes  MX.  On 
May  5.  1981  the  First  Presidency  of  the 
Mormon  Church  released  a  public  message 
reading  in  part:  "We  are  most  gravely  con- 
cerned over  the  proposed  concentration  [of 
the  nuclear  missiles]  in  a  relatively  restrict- 
ed area  of  the  West  ...  we  plead  with  our 
national  leaders  to  marshal  the  genius  of 
the  nation  to  find  viable  alternatives  which 
will  secure  at  an  earlier  date  and  with  fewer 
tiazards  the  protection  from  possible  enemy 
aggression  which  is  our  common  concern." 

Residents  of  7  western  states  oppose  MX 
deployment  in  the  West.  A  January  1981 
poll  by  Behavior  Research  Center  of  Phoe- 
nix found  residents  in  the  following  states 
opposed  to  western  B4X  deployment:  Utah 
(51-»«   percent).    Nevada   (48-46    percent). 


Wyoming  (60-38  percent),  Arizona  (50-46 
percent),  Colorado  (49-42  percent),  Mon- 
tana (56-40  percent),  and  Idaho  (50-41  per- 
cent). 

Nevada  and  Utah  Governors  have  opposed 
MX.  "After  reviewing  the  MX  project, 
[r.etrada  Governor  Robert  List]  said  that  he 
was  'more  persuaded  than  I  have  ever  been' 
that  it  should  not  be  located  only  in  Nevada 
and  Utah."  (New  York  Times,  May  3,  1981 ). 

"I  do  not  believe  it  is  the  best  basing 
mode,  and  it  is  not  appropriate  for  the 
Utah /Nevada  deployment  areas.  I  call  upon 
the  PresUent  and  Members  of  Congress  to 
respond  directly  to  these  concerns."  (State- 
ment of  Utah  Governor  Scott  Matheson. 
June  18, 1980). 

The  extent  and  variety  of  opposition  in 
the  West  makes  it  likely  tliat  MX  construc- 
tion will  be  vigorously  resisted.  Extensive 
litigation  and  public  protest  would  certainly 
be  involved.  - 

The  exact  nature  and  extent  of  MX  im- 
pacts will  not  be  known  until  construction 
starts.  However  it  is  clear  that  they  will  l>e 
severe,  and  that  the  Air  Force's  Draft  Envi- 
ronmental Impact  Statement  (DEIS)  seri- 
ously underestinuites  potential  damage. 

MX  would: 

Affect  48,000  square  miles— a  land  area 
the  size  of  the  State  of  Pennsylvania— ac- 
cording to  a  recent  General  Accounting 
Office  report  (MASAD-81-1). 

Bring  well  over  100,000  people  into  a 
sparsely  populated,  ecologically  fragile 
region.  The  official  DEIS  estimate  of  the 
population  influx  was  85.000;  the  Depart- 
ment of  the  Interior  has  ctuirges  that  Air 
Force  population  figures  are  low  by  "hun- 
dreds of  percent."  The  population  influx 
will  produce  many  other  impacts. 
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Threaten  local  water  tables.  The  DEIS 
gives  no  overall  water  usage  figure.  It  does 
admit  that  water  tables  may  be  lowered  and 
surface  water  dried  up  l>ecause  of  MX 
pumping.  Plaimed  Air  Force  usage  of  Colo- 
rado River  water  may  cause  an  uproar  as 
well.  Precise  water  impacts  will  not  be 
known  until  construction  starts. 

Jeopardize  Nevada's  and  Utah's  ranching 
industry.  The  National  Cattleman's  Associa- 
tion and  the  National  Woolgrowers  Associa- 
tion have  stated  that  ".  . .  the  project  would 
virtually  destroy  the  ranching  and  farming 
industries  in  the  Great  BasiiL"  Similar 
damage  would  occtir  in  Texas  and  New 
Mexico. 

Unleash  a  regional  "boom  and  bust"  cycle, 
accelerate  regional  inflation,  severely  alter 
the  rural  quality  of  life  in  the  area,  destroy 
Native  American  communities,  endanger 
plant  and  animal  species,  and  cause  excep- 
tionally severe  housing,  educational,  public 
service,  tax  structure,  and  state  and  local 
government  problems. 

The  full  spectrum  of  MX  impacts  caimot 
be  summarized  here.  One  thing  is  certain: 
that  the  crash-construction  of  "man's  larg- 
est project"  during  the  1980s  will  bring  in- 
credible turmoil  to  the  unlucky  area  in- 
volved.* 


PROBLEMS  CONFRONTING 
PUERTO  RICO 


HON.  BALTASAR  CORRADA 

OPPUKKTORICO 
Ilf  THK  HOUSE  or  REPRCSEHTATTVES 
Friday.  June  26.  1981 
•  Mr.  CORRADA.  Mr.  Speaker,  the 
Washington  Post  for  3  days  has  devot- 
ed considerable  space,  in  a  three-part 
series  of  articles,  to  the  problems  con- 
fronting modem  day  Puerto  Rico. 

All  of  the  articles  began  on  the  front 
page  and  the  series,  in  my  opinion,  was 
a  welcomed  effort  since  it  is  a  rare  oc- 
casion when  so  much  time  and  space 
are  devoted  to  our  Island,  its  people, 
its  distinct  culture,  and  its  problems. 

The  reporter,  Margot  Homblower. 
managed  to  portray,  in  a  series  of  vi- 
gnettes and  quotes,  as  well  as  some  re- 
search, a  primer  of  Puerto  Rico  as  it  is 
today.  While  some  realities  may  have 
been  distorted  and  opinions  expressed 
by  some  of  those  interviewed  may  not 
adequately  reflect  general  public  views 
in  Puerto  Rico,  the  articles  were  inter- 
esting. 

I  had  some  comments  on  these  arti- 
cles which  I  have  sent  today  to  the 
Washington  Post  and  would  like  to 
bring  my  personal  reactions  to  those 
articles  to  the  attention  of  my  col- 
leagues today. 

House  or  REpaESBNTATivEs, 
Washington.  D.C..  June  26.  1981. 
TheEBrroa. 
The  Wtuhinffton  Pott, 
Waahinoton,  D.C. 

Dear  Sn:  The  three-part  Washington 
Post  series  on  Puerto  Rico,  entitled  The  Un- 
derside of  Panulise,  offered  your  readers  an 
interesting  and  unusual  glimpse  of  the  prob- 
lems confronted  by  modem  Puerto  Rico. 

In  her  series  Margot  Homblower  attempt- 
ed to  portray  some  of  the  problems  we  face 
in  Puerto  Rico,  struggling  as  we  have  for 
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years  with  the  question  of  political  status, 
and  other  problems  such  as  limited  natural 
resources,  high  population  density  and  the 
energy  crisis.  But,  in  spite  of  many  prob- 
lems, we  feel  proud  about  our  great  accom- 
plishments in  economic  growth  and  social 
development. 

Puerto  Ricaiu  are  particularly  proud  of 
their  U.S.  citizenship.  It  is  this  citizenship 
together  with  the  desire  of  our  people  to 
become  economically  self  sufficient  that  has 
made  it  possible  for  us  as  individuals  and 
families  to  pull  ourselves  up,  through  hard 
work  to  where  we  are  today.  We  are.  of 
course,  grateful  for  the  federal  programs 
which  have  assisted  us  over  the  years  Just  as 
they  have  our  fellow  dtisens  on  the  nuiin- 
land. 

But  we  would  like  our  fellow  citizens  to 
understand  what  we  have  done  for  our- 
selves, and  also  what  we  have  contributed  to 
our  country. 

First,  visualize  an  island  so  poor  in  the 
decade  of  the  thirties  it  was  called  the  "poor 
house  of  the  Caribbean".  HmMitig  for  most 
people  was  a  one  or  two  or  perhaps  three 
room  shack.  When  the  American  soldiers 
landed  in  1898  only  20.5  percent  of  our 
people  could  read  and  write.  By  1940  68.5 
percent  and  by  1976  91J  percent  were  Uter- 
ate.  Our  health  efforts  have  increased  life 
expectancy  at  birth  from  46  years  in  1940  to 
74  years  in  1976.  greater  than  that  of  the 
mainland 

By  promoting  and  providing  incentives  for 
industry  and  tourism,  we  have  increased 
overall  employment  from  512.000  in  1940  to 
827,000  in  1960  and  manufacturing  employ- 
ment frmn  56,000  to  157.000  in  the  same 
period.  In  current  dollars  per  capita  person- 
al income  grew  frMn  $296  in  1950  to  $587  in 
1960,  to  $1,384  in  1970  and  to  $3.4M  tai  1B80. 
Average  family  income  grew  from  $1,405  in 
1950  to  $12,928  in  1980.  almost  tripUng  in 
real  terms. 

By  our  own  local  tax  effort  and  by  Judi- 
cious borrowing,  we  have  invested  billions  of 
dollars  in  shipping  ports,  airports,  roads, 
dams,  irrigation  systons.  schools,  hospitals, 
technical  schools  and  univenitlea.  Universi- 
ty enrollment  rose  from  5,371  in  1940  to 
about  154.009  in  1978.  Overall,  all  school  en- 
rollment rose  from  about  303.000  in  1940  to 
more  than  one  mOlloa  in  1978. 

We  must  do  much  mwe.  particularly  in 
sklU  training,  to  prepare  Puerto  Ricans  for 
good  JoliB.  but  we  have  largely  by  our  own 
efforts  put  the  bask  infrastructure  in  place, 
educated  our  people  and  created  a  modem, 
forward  looking  democratic  sodeCy.  For  ex- 
ample, 76  percent  of  our  electorate  voted  in 
the  1980  elections  compared  to  slightly  over 
50  percent  in  the  UjB.  mainland.  We  are 
proud  of  that.  We  are  also  proud  that  our 
young  men  have  volunteered,  fought  and 
made  the  biggest  sacrifloes  in  every  UjS. 
conflict  since  1917.  Puerto  Rico  suffered 
more  war  casualties  in  the  Korean  war  than 
all  but  three  states. 

We  have  a  strong  sense  of  family,  and 
value  education  as  the  way  to  progiesa. 
Almost  uniformly  our  grandparents  and 
parenU  saved  and  sacrlfloed  so  that  their 
children  would  reoeiTe  the  educational  ben- 
efits which  were  unavailable  to  them. 

As  you  may  know.  I  am  a  lawyer  and  grad- 
uate of  the  University  of  Puerto  Rico.  But 
my  parents  were  farmers  in  a  poor  rural 
area  in  the  mountains  of  Puerto  Rieo.  Tbey 
raised  14  (diildren  of  which  I  was  the 
second.  We  were  all  educated  with  great  sac- 
rifice. Today  two  of  us  are  lawyers,  two  are 
business  executives,  one  is  a  retired  lieuten- 
ant Colonel   from  the  VJB.  Air  Force,  a 
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Jesuit  priest,  three  nuns,  a  teacher,  a 
farmer,  a  college  instructor  and  two  houae- 
wlves.  This  is,  with  variations,  a  typical 
Puerto  Rican  story  and  it  is  this  Puerto 
Rico,  the  hard-working,  responsible  family- 
centered  Puerto  Rk»  that  I  would  like  you 
to  also  know.  Furthermore,  many  of  the 
poor  Puerto  Rican  famlliea  that  I  know  are 
the  most  decent  people  you  will  find  any- 
where. We  have  our  fair  share  of  rotten 
apples  like  any  other  society  but  I  can 
assure  you  that  afforded  the  opportunity 
our  people  will  take  a  Job  and  work  hard. 

Both  Oovemor  Ouioe  Romero-BareelO 
and  I  advocate  statehood  for  Puerto  Rioo. 
This  would  resolve  our  ««i*tn«i«  of  an  in- 
definite status  that  leaves  us  with  little  po- 
litical "dout"  in  Washlngt4m  to  stand  up  to 
those  people  who  believe  Puerto  Ricans 
should  be  treated  as  Inferior  — ~-fiitit  of 
the  United  States. 

In  conclusion,  your  articles,  and  the  atten- 
tion it  focused  on  our  Island,  were  wel- 
comed. We  hope  the  Washington  Poat  will 
continue  to  give  our  Island  and  its  people 
the  place  in  the  sun  they  deserve. 
Cordially, 

Baltasas  Couuna, 
Resident  Commiaaioner.  Puerto  Rico.m 


PROl'KCriNG  THE  GREAT 
LAKES 


HON.  JOHN  D.  DINGELL 

or  mcHiGAB 

nr  THE  HOOSE  OP  BXFBBSKinATIVKS 

Friday.  June  26,  1981 

•  Mr.  DmCELL.  Mr.  SfteaXst,  our 
Great  Lakes  are  (me  of  this  country's 
most  important  water-related  natural 
resources.  The  largest  body  of  fresh 
water  in  the  world,  the  Great  iMka 
have  continued  to  suijport  the  tremen- 
dous growth  and  industrial  pressures 
which  have  occurred  over  the  last  oesa- 
tury.  However,  the  Great  lAkes  now 
face  a  critical  period  of  time  where 
contamination  by  toxic  wastes  could 
threaten  their  continued  viability. 

It  is,  therefore,  imperative  that  Vkkt 
Federal  Government  take  an  active 
role  in  carrying  on  research  activities 
and  to  search  for  methods  to  ""Wgatp 
Great  Lakes  polluticm.  My  good  friend 
and  colleague  from  ifirhifn  con- 
gressman Jambs  Wi-»wr^¥»»n  t^s  intro- 
duced the  Great  lakes  Protection  Act. 
OR.  3600.  which  streamlines  Federal 
coordination  of  Great  lakes  research 
activities  and  recognizes  the  lakes  as  a 
major  natural  resource. 

I  wholeheartedly  support  this  legis- 
lation and  insert  into  the  Rboobs  an 
editorial  in  the  June  23  editi<m  of  the 
Detroit  News  which  accurately  reflects 
my  sentiments  regarding  the  need  to 
saf  egtiard  this  great  natural  resource. 

[From  the  Detroit  News,  June  19, 1961] 
t^oTwmwB  TWE  0«E>T  Lakes 


The  Reagan  adminiaizatiaa's  attempt  to 
cut  Great  Lakes  eonaervatian  programs  by 
two-thlrdi  has  sneered  enviraiunentaltats. 
And  the  reactiao  is  uodentaiadable.  *«fTaiiaf 
there  is  good  cause  for  eonoem. 

Lake  Erie,  oooe  thought  to  be  dying,  has 
been  transformed.  The  fish  population  is  In- 
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J  mm)  wkter  qumUty  is  up.  Budget  re- 
duotloiw  eould  raverae  Umm  Impravementa. 

Ftah  eulUnUloo  ta  at  a  parUeularly  eriUcal 
■tacB  rigbt  now.  Lain  trout  and  tvo  vedes 
of  nlmon  ara  taUng  bold  and  are  ncaring 
ttie  lavela  raqulFed  for  naturml  reproduction. 
It  tpould  be  a  ataaoie  to  atop  thla  prosram 
when  It  ia  ao  eloae  to  lueceaa. 

Some  Reagan  admtailBtratlon  of fldaia  be- 
lieve the  cutback  of  federal  fuiMla  will  force 
the  atataa  to  do  the  Job  that  should  have 
been  thein  In  the  first  place.  But  many 
statea  face  unprecedented  budget  problems. 
ICIehlgan's  flacal  position  has  been  especial- 
ly wfiatfnfd  by  rising  welfare  costs  and  the 
auto  industry's  prolonged  recession. 

Then  is  no  question  that  there  Is  exten- 
sive duplication  in  the  Great  lakes  conser- 
vation and  research  programs.  That's  why 
UJB.  Rep.  Jamca  Blanchard  has  proposed 
legWation  to  coordinate  the  work  now  being 
done  by  seven  different  government  depart- 
menta.  three  independent  agencies,  and 
mote  than  M  univeraittes. 

If  the  Reagan  administration  really  wants 
to  reduce  oasts  and  tanprove  efficiency  in 
the  Great  Lakes  programs,  it  should  give  a 
fair  hearing  to  Mr.  Blancbard's  approach. 
The  Pleasant  Ridge  Democrat's  proposal 
iant  perfect,  but  it  does  endeavor  to  r»tlon- 
aliae  a  confusing  bureaucratic  maze  without 
abandoning  the  essential  effort  to  preserve 
the  largest  body  of  fresh  water  In  the 
world.* 


CULTURE  AND  STRUGGLE  FOR 
FREEDOM 


HON.  ROBERT  A.  ROE 

ormw  JsassT 

m  THB  HOUBS  or  BKPRESmTATTVKS 

Friday.  June  26, 1981 

•  Mr.  ROEL  Mr.  Speaker,  as  requested 
by  one  of  my  distinguished  constitu- 
ents, the  Honorable  Herbert  M. 
Soridn.  councilman  of  the  city  of  Pas- 
saic. I  request  permission  to  Insert  at 
this  point  in  our  historical  Journal  of 
Congress,  the  following  address  by 
Prof.  Basfl  J.  Vlavianoe  delivered  at 
the  oeletoaUon  of  Greek  Heritage  and 
Culture  Week  which  was  sponsored  by 
the  New  York  City  Board  of  Educa- 
tion on  the  occagion  of  the  160th  anni- 
versary of  the  Greek  War  of  Inde- 
pendence. March  25. 1981. 

The  author.  Prof.  Basil  J.  Vlavianos, 
an  international  lawyer.  Journalist, 
and  publisher,  is  a  weD-known  scholar 
and  writer  of  national  and  internation- 
al renown.  As  a  distinguished  profes- 
sor of  public  affairs  of  New  York  Uni- 
versity he  has  lectured  for  many  years 
on  diplomatic  and  political  problems 
of  the  states  of  the  Eastern  Mediterra- 
nean. 

Mr.  Speaker.  Dr.  Vlavianos'  presen- 
tation has  iiworporated  the  richness 
of  his  wisdom  and  expertise  on  a  sub- 
ject that  we  can  all  agree  is  most  im- 
portant to  all  of  oiu-  people — educa- 
tiosi,  and  particularly  bilingual  educa- 
tion. When  you  reflect  upon  the  fact 
that  the  cultural,  historical,  and  eco- 
nomic achievements,  even  the  basic 
health,  well  being  and  longevity  of  a 
State   and   nation   depend   in   large 
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measure  upon  how  well  we  educate 
each  generation  charged  with  the 
trust  of  carrying  out  its  resjwnsibil- 
ities  and  traditions.  Professor  Vla- 
vianos, through  his  writings,  has 
indeed  touched  upon  a  significant 
basic  foimdation  for  culture  and  the 
advancement  of  freedom  for  all 
people,  as  follows: 

CDLTUXK  AMD  Struoqlx  fok  fukdom 
Lades  and  Gentlemen:  Thank  you  for  In- 
viting me  to  address  this  important  meeting. 
I  interpret  the  feelings  of  the  Greek- 
American  community  of  this  great  city 
when  I  congratulate  the  New  Tork  City 
Board  of  Education  for  organizing  this  Cele- 
bration Week  in  commemoration  of  the 
160th  anniversary  of  the  Greek  War  of  In- 
dependence. 

I  labeled  this  meeting  important  because 
the  expression  of  solidarity  with  the  strug- 
gle of  any  people  for  freedom  and  Justice  is 
Important.  Also,  because  respect  paid  to  cul- 
ture and  education  is  important. 

Thk  is  true  parUcul&rly  today.  The  crisis 
engendered  mainly  by  the  gap  between  the 
achievements  of  the  technical  sciences  and 
the  ability  of  human  behaviour  to  keep  up 
with  them  constructively  has  rendered  the 
role  of  education  more  and  more  vital. 

Every  opportunity  we  have  to  familiarize 
ourselves  with  lofty  ideals  and  great  deeds  is 
not  only  a  source  of  profound  satisfaction, 
but  a  potent  stimulus  for  personal  and  na- 
tional improvement. 

It  would  be  presumptuous  to  attempt  to 
describe  that  many  faceted  struggle  or  any 
part  of  the  Greek  cultural  heritage  In  the 
few  minutes  at  my  disposal  today.  I  should 
try.  however,  at  least  to  present  two  aspects 
of  them,  and  to  spell  out  the  message  con- 
veyed by  them  to  us. 

The  revolution  against  Turkish  imperial- 
ism had  actually  started  long  before  the 
25th  of  IiCarch  1821.  It  was  Intensified,  how- 
ever, and  became  successful  when  the 
people  found  the  inspired  leadership  which 
galvanized  their  minds  and  their  hearts,  and 
filled  them  with  the  courage  to  engage  in 
that  awesome  struggle. 

It  was  a  tremendous  decision,  indeed.  A 
handful  of  poorly  armed  people  resolved  to 
stand  up  against  one  of  the  most  powerful 
empires  of  the  time.  They  had  no  real  en- 
couragement from  the  international  com- 
munity. On  the  contrary,  the  so-caUed  Holy 
Alllanoe,  formed  by  the  Great  Powers  of  the 
day  at  the  Congress  of  Vienna  in  1815,  was 
decidedly  opposed  to  any  change  in  the  es- 
tablished intenuttional  regime.  In  spite  of 
all  tills,  the  decision  was  made. 

The  motto,  as  you  know,  was  "Liberty  or 
death."  The  same  motto  used  on  so  many 
occasions  by  the  Greeks  as  well  as  by  so 
many  other  nations.  But  it  is  difficult  to 
find  another  nation  that  has  had  as  many 
opportunities  to  prove  its  identity  by  using 
that  motto  as  tias  Greece.  From  Thermopy- 
lae and  Salamls  to  Pindoe  and  Gramos. 

Of  course,  in  each  of  these  instances  the 
individuals  were  different  and  so  were  the 
weapons,  but  the  motto  was  always  the 
same.  So  were  the  ideals  and  the  dedication 
to  them.  So  was  the  willingness  to  sacrifice 
for  country,  for  Justice,  for  "the  rights  of 
humanity." 

"The  Rights  of  Humanity."  This  is  an- 
other important  aspect.  We  find  the  follow- 
ing statement  in  the  docimients  used  by 
Greek  ships  during  the  Revolution  for  iden- 
tification purjXMes: 

*  *  *  The  sacred  name  of  Liberty  resounds 
all  over  Greece  and  every  Greek  heart  is 
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burping  with  desire  to  regain  thla  supreme 
Gift  of  God  or  perish  in  the  struggle  for  It 
*  *  *  we  bsseech  all  the  masters  of  the  sea 
and  land  to  offer  us  every  ■■sliitanre  permit- 
ted to  them,  and  we  cannot  doubt  that  they 
will  h^  this  struggle,  in  which  we  are  en- 
gaged for  tlie  rights  of  hiunanity. 

This  conception  of  Liberty  as  servant  of 
Humanity  has  been  characteristic  of  all 
Greek  struggles  for  freedom.  It  is  also  char- 
acteristic that  enslaved  Greece  has  defeated 
her  conquerors  culturally— once,  when  she 
was  suladutd  by  the  Romans  in  the  2nd  cen- 
tury B.C.:  later,  when  she  was  occupied  by 
the  Turks. 

It  is  known  that  Rome  became  to  a  great 
extent  hellenlzed.  The  highest  ambition  of 
its  cultured  society  was  to  speak  Greek.  Its 
phllosophtts,  its  poets,  its  artists  were  com- 
peting with  each  other  in  copying  their 
Greek  counterparts.  The  only  Roman  Em- 
peror who  produced  a  literary  work.  Marcus 
Aurellus.  wrote  in  Greek.  And  very  good 
Greelc.  incidentally. 

Also,  whien  the  Turt;s  occupied  Greece  in 
the  I5th  century,  Greek  Intellectuals  moved 
west  and  contributed  substantially  to  the 
phenomenal  cultural  rebirth  which  became 
the  Renaissance.  Generally,  we  may  say, 
that  cultival  activity  never  stopped  inside 
occupied  Greece.  Some  of  the  finest  modem 
Greek  poetry  haUs  from  that  period.  Excit- 
ing translations  prove  that  poetry  of  the 
highest  quality  has  been  continuous  in 
Greece  for  more  than  3000  years. 

The  message  conveyed  by  the  Greek  Rev- 
olution of  1821  Is  not  different  from  that 
conveyed  by  similar  struggles  of  other  na- 
tions. The  message  is  that  there  exist  no 
power,  no  material  superiority,  no  means 
whatsoever  which  can  provide  final  victory 
to  Indlvlckials  or  nations  working  against 
freedom  and  Justice.  Whenever  people  dedi- 
cated to  them  unite  and  decide  to  fight  and 
to  sacrifice  for  them,  they  cannot  but  pre- 
vaQ. 

Greek  heritage  also  teaches  how  impor- 
tant moral  and  cultural  values  can  be.  Ideas 
and  ideals  prove  always  stronger  than  any 
material  weapon.  The  most  devastating  nu- 
clear gun  cannot  kill  an  idea. 

How  could  we  drive  this  truth  home  to 
some  of  the  political  leaders  of  the  world? 
Only  through  education. 

Unfortunately,  even  in  this  great  country 
of  Liberty  many  still  believe  that  the  great- 
ness of  our  nation  depends  prlmarUy  on  ma- 
terial power,  and  often,  try  to  achieve  such 
power  at  the  expense  of  vital  and  cultural 
values. 

With  an  due  respect  to  material  power  I 
submit  that  the  Importance  of  moral  and 
cultural  values  is  highly  underestimated 
and  that  this  can  prove  to  be  a  lethal  mis- 
take. 

Today,  more  than  ever,  the  reasonable  so- 
lution of  our  most  vital  international  prob- 
lems presupposes  understanding  and  effec- 
tive communication.  None  of  these  can  be 
obtained  without  proper  education. 

In  the  recent  Celebration  of  Foreign  Lan- 
guage Week  prominent  qieakers  extolled 
the  contzibution  of  the  Bilingual  Program 
to  better  understanding  and  communlca- 
tioiL  This  laudable  achievement  is  now  men- 
aced with  extinction.  I  can  assure  you  that 
the  overwhelming  majority  of  the  Greek 
community  is  on  your  side  in  the  fight  to 
save  this  valuable  program. 

We  firmly  believe  that  education  is  also 
our  most  effective  means  toward  a  lasting 
peace  and  that  it  can  contribute  to  human 
happiness  much  more  than  armaments. 
Those  who  dedicate  themselves  genuinely  to 
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lU  advancement  should  be  counted  among 
the  most  valuable  servants  of  our  nation 
and  of  the  entire  human  race.* 


CH8P 

HON.  NICHOLAS  MAVROULES 

or  MASSACaDSSTTS 
in  THB  HOtTSK  OF  RKPRXSEirrATTVCS 

Friday.  June  26. 1981 
•  Mr.  MAVROULES.  Mr.  Speaker,  I 
am  certain  we  all  realize  the  complex- 
ities involved  in  providing  adequate 
housing  for  the  elderly.  Ideally,  a  Fed- 
eral program  designed  to  handle  the 
housing  needs  of  our  elders  would  in- 
spire dignity,  independence,  and  self- 
esteem  without  imposing  an  excessive 
financial  burden  on  taxpayers.  We  are 
finding,  however,  that  with  the  cur- 
rent elderly  housing  program,  one  of 
these  goals  can  be  attained  only 
through  the  sacrifice  of  the  other. 
With  the  skyrocketing  costs  of  nursing 
home  care  and  the  projected  rise  in 
the  elderly  population  the  need  for  a 
humane,  less  costly  support  system 
has  become  acute. 

Mr.  Speaker,  today  I  am  strongly 
recommending  the  congregate  housing 
services  program  (CHSP)  as  the  alter- 
native support  system  for  which  Con- 
gress should  renew  support.  I  am 
greatly  impressed  with  the  inspiring 
progress  of  the  CHSP  facility  in  my 
own  district  at  the  Bethany  Homes  in 
Haverhill,  Mass.  I  believe  that  it  is  Im- 
portant to  review  the  CHSP.  because 
it  is  a  distinctive  example  of  a  Inderal 
program  that  woito.  Since  its  authori- 
zation under  the  1970  Housing  and 
Urban  Development  Act,  CHSP  has 
been  a  successful,  innovative,  and 
whoUy  suitable  program  for  elderly 
and  handicapped  persons. 

The  services  funded  are  those  which 
allow  the  elderly  to  remain  independ- 
ent and  active  In  a  community  by  pro- 
viding the  level  of  assistance  their  In- 
dividual condition  requires.  Such  serv- 
ices include  meals,  home  health  aids, 
and  homemakers.  and  support  services 
such  as  transportati(»i  and  counseling. 
It  has  been  determined  tliat  many  in- 
dividuals placed  in  nursing  homes 
could  function  adequately  with  serv- 
ices provided  by  CHSP  rather  than  ex- 
tensive services  available  at  nuning 
homes. 

It  is  a  sad  fact,  indeed,  that  some  of 
our  most  productive  elderly  citizens 
are  trapped  not  by  their  infirmities 
but  by  the  unnecessary  insti- 
tutionalization they  must  endure  to 
receive  assistance.  The  CHSP  elimi- 
nates such  waste  of  talent;  it  makes 
the  difference  between  the  fulfilling 
contentment  of  self-support  and  the 
isolated  despair  of  dependency. 

Funding  for  CHSP  has  been  stifled, 
and  no  appropriations  for  this  invalu- 
able program  have  been  included  in 
the  fiscal  year  1982  budget.  Mr.  Speak- 
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er.  if  Congress  is  to  be  consiatcnt  In  iU 
aggressive  pursuit  of  cost  reductions,  it 
must  recognize  that  the  CHSP  Is  the 
most  cost-efficient  alternative  to  insti- 
tutional care.  The  ezotMtant  health 
policies  currently  implemmted  by  the 
Federal  Government  are  inherently 
biased  toward  unneoenary  insti- 
tutionalization. According  to  estimates 
made  nationally  by  the  Urban  Insti- 
tute. Washington.  D.C..  there  are  2.4 
million  persons  age  S6  and  older  who 
do  not  need  institutional  care  but  do 
need  sufficient  shelter  and  services  in 
order  to  live  independently.  The  esti- 
mates suggest  that  1.1  million  would 
thrive  in  a  congregate  housing  pro- 
gram. Clearly,  providing  services  to  el- 
derly people  in  their  own  homes  in 
such  a  setting  is  far  more  appealing 
and  fulfilling  than  unnecessarily  in- 
stalling them  in  medical  institutions. 

The  savings  that  are  attained  by 
CHSP  indicate  its  cost  effectiveness. 
The  total  Federal  subsidy  of  the 
CHSP  participants  including  both  pro- 
gram subsidies  and  rent  subsidies  is 
$238,786  per  year.  The  Federal  subsidy 
required  to  place  these  individuals  in  a 
nursing  home  is  $474,808.  The  net  sav- 
ings to  the  Federal  Government  as  a 
result  of  keeping  these  perscHis  in  an 
independent  living  situation  is 
$236,022. 

Mr.  ^>eaker.  I  urge  the  Congress 
and  the  administration  to  rmew  its 
commitment  to  the  CHSP.  The  older 
segment  of  our  population  will  live 
healthier,  fuller,  and  longer  lives  if  we 
continue  programs  such  as  the  CHSP 
The  benefits  of  this  prtigram  are 
great.  The  taxpayers  wHl  be  mared 
the  increasing  expense  of  imneceasary 
institutionalization,  the  communities 
will  receive  the  talents  of  its  wholly 
capable  older  dtizois.  and  the  elderly 
will  receive  benefits  of  dignity  and 
freedom  beyond  measure.* 


MX  EFFECTIVENESS 
QUESTIONABLE 

HON.  BERKLEY  BEDELL 

OP  IOWA 
Uf  TBI  HOnSK  or  BCFBBSnnATTVgS 

Friday.  June  26.  1981 
•  Mr.  BEDELL.  Mr.  Speaker,  there  is 
very  serious  doubt  that  the  MX  mis- 
sile system— which  has  been  called 
man's  largest  project— would  be  effec- 
tive as  a  military  system. 

The  MX  program  was  developed  by 
the  Carter  administration  to  operate 
under  the  constraints  of  SALT  n. 
Without  that  treaty,  many  experts 
think  the  Soviet  Union  could  over- 
whelm the  MX  system  by  the  time  it 
is  ccxnpleted.  The  United  States  would 
then  need  to  expand  the  syston  or 
build  an  ABM  def  oise  onto  it.  at  a  cost 
of  untold  bUllons  of  dollan.  It  wfll  also 
be  extronely  hard  for  the  Air  Ftorce  to 
keep  missile  locations  secret  in  a 
public  area. 
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For  these  and  other  reasons,  the  MX 
system  is  a  lemon,  and  a  very  expen- 
sive one  at  that.  The  followtaig  fact- 
sheet  by  the  National  Campaign  to 
Stop  the  MX  lists  smne  of  the  reasons 
why  the  MX  system  may  not  work  as 
expected. 

The  MX  Missns  grsMs— gttn.inEMBS 
Several  government  studies  have  fawty^f,] 
that  the  MX  missile  system  eumotly 
planned  for  the  American  West  wffl  not  foi- 
fni  lU  goal  of  proteetfaig  U.&  land-based 
missiles.  Problems  with  the  syirtem  ^nrt^^^|^^ 
Maintaining  secrecy  agataist  Soviet  surrefl- 
lance  equipment.  The  Ah  Ptoree  must  cor- 
rectly sntidpate  any  technical  developtaent 
which  would  allow  the  Sovtrt  Unicn  to 
detect  MX  missile  loGatkns.  Aoconltatg  to 
the  Office  of  Ttehnolocy  fimtm I.  main- 
taining secrecy  "Is  a  major  »«g<iii«fi|i^  taA. 
driven  by  the  high  aeosltlvtty  of  present^ 
■ensoTB  ...  one  cannot  have  oonfldenoe  in 
the  suooesi  of  this  new  technology  before 
actual  equdpoient  is  constructed  and  tested 
In  the  field.  Even  then.  lingering  doubU 
would  remain." 

Maintaining  secrecy  against  taitruden. 
Any  miner,  camper  or  local  resident  in  the 
MX  deployment  area  is  a  p«*«~»fiii  Soviet 
agent.  Any  van  or  truck  drtvlns  through 
could  be  full  of  deteetton  equlpaMnt.  The 
Air  Force  must,  unless  it  seeks  to  dose  sa 
area  the  sise  of  Pennsylvania,  allow  the 
public  into  the  defdoyment  area,  yet  It  must 
also  have  absolute  confidence  In  the  securi- 
ty of  its  system.  This  wffl  not  be  easy. 

The  probabOity  that  the  Soviets  wffl  be 
able  to  overwhrim  the  system  when  it  is 
completed.  Reagan  advisors  have  admitted 
that  the  basdlne  4S00  abater  syston  may 
be  taisuffldent  CWasfatawton  Post.  4/19/gl) 
The  OTA  has  fstlmstifri  that  if  the  Soviet 
Union  follows  current  warhead  pnidnettai 
trends,  "an  MX  deployment  could  not  be 
viable  unless  the  number  of  shdteis  grew  to 
several  thnes  the  taitUal  4600."  An  ABM  de- 
fense of  MX  may  be  neoeassry  as  an  alter- 
native to  expansion. 

Provocation  of  a  Soviet  saturation  "nark 
on  the  central  continental  D&  The  MX 
"multiple  protective  ahdter"  netwwk  was 
designed  ss  a  "nudear  apafve."  It  aasoBies  a 
large^sale  Soviet  targeting  of  the  system 
and  Soviet  attack  strategies  to  overwhdm  It: 
in  short,  it  develops  a  nuclear  hattlfgirwiitil 
m  the  continental  V&. 

The  viabOlty  of  the  system's  oonununk»- 
tlon  network  in  thne  of  attack.  AeoonliDC  to 
the  General  Accounting  Offke.  "The  MX 
system  does  not  currently  indude  a  surriv- 
able  two-way  direct  eommunleatlan  capabil- 
ity between  higher  anthortty  and  the  -«««- 
sOe  launcben  when  airbone  launch  eontnil 
centers  are  not  available."  Thte  f>nmmi«.fa^ 
Uon  capabOtty  is  of  vital  importanee:  lower 
level  officers  may  be  left  without  acoos  to 
command  authorities  in  time  of  attack. 

The  vulnerability  of  the  MX  dcetrleal 
system.  Aooording  to  GAO  report  MASAD- 
81-1.  "The  buried  power  lines  fumtahliw 
electricity  to  the  didters  wffl  pick  up  dee- 
tromagnetlc  pulses  tram  a  nnetew  attack. 
This  wffl  cause  a  surge  of  the  putas  Into  the 
shelters  which  will  daowce  etectrotdc  oom- 
ponenU  to  the  extent  XimX  the  mtafle  wffl 
lose  operational  capabfllty." 

These    and    related    \m rmtoe    doubU 

about  ttie  viability  of  the  pioiiosed  MX 
system,  which  sre  — p«^ly  rdevant  ia 
light  of  Its  enormous  cost  and  impact  on  the 
weateiu  17^8. 
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MARINE  CORPS  RESERVE 


HON.  KE  SKELTON 

OVICUSOURI 
nr  THZ  HOUSE  OP  RKPRZSKMTATIVES 

Friday,  June  26.  1981 

•  Mr.  SKELTON.  Mr.  Speaker,  the 
Selected  Marine  Corps  Reserve 
(SMCR)  otHisistB  principally  of  the  4th 
Division,  the  4th  Marine  Aircraft 
Wing,  and  the  4th  Force  Service  Sup- 
port Group.  The  division/wing  team  is 
a  balanced  force  of  combat,  35  per- 
cent: combat  support.  39  percent; 
combat  service  support,  24  percent: 
and  staff,  2  percent:  it  provides  one- 
fourth  of  the  total  Marine  Corps  air/ 
ground  capability. 

The  Selected  Marine  Corps  Reserve 
has  continued  to  show  steady  improve- 
ment over  the  past  year.  From  a  low  of 
29,306  In  fiscal  year  1976.  the  SMCR 
strength  climbed  to  35,449  in  fiscal 
year  1980.  WhUe  still  8,551  shy  of  war- 
time requirements,  this  figure  repre- 
sents 105  percent  of  the  budget  fore- 
cast in  the  fourth  consecutive  year  of 
growth.  The  momentum  has  contin- 
ued through  the  first  quarter  of  fiscal 
year  1981  with  103  percent  of  the  3- 
month  quota  obtained.  Although  eco- 
nomic conditions  have  obviously  im- 
proved recruiting  prospects  for  all  the 
services.  BCarine  Corps  Reserve  offi- 
cials feel  that  their  intensified  recruit- 
ing effort  over  the  past  year  has  been 
the  primary  contributor  to  increased 
Reserve  accessions.  First-term  reenlist- 
ments  have  risen  from  a  low  of  16  per- 
cent in  fiscal  year  1977  to  52  percent 
for  fiscal  year  1980.  Career  reenlist- 
ments  have  demonstrated  a  similar  up- 
swing, reaching  86  percent  at  the  end 
of  fiscal  year  1980. 

There  is  one  additional  plus  factor  in 
the  manpower  equation:  quality  of  re- 
cruits is  improving.  In  fisosil  year  1980, 
76  percent  of  the  non-prior-service  ac- 
cessions were  high  school  graduates. 
compared  to  only  50  percent  in  1975. 
Overall,  the  SMCR  population  con- 
tains 76  percent  high  school  gradu- 
ates: 14  percent  have  2  or  more  years 
of  college. 

However,  high  attrition  rates  remain 
among  those  who  have  not  completed 
th^r  period  of  obligated  service,  and 
the  SMCR  suffers  also  from  less-than- 
desired  recruitment  of  prior-service  in- 
dividuals, and  skill  shortages.  Non- 
end-of-obligated-service  losses  general- 
ly occur  immediately  after  a  reservist 
retiuns  from  inactive  duty  for  training 
or  at  the  12-  or  24-month  milestones  in 
the  enlistment.  According  to  a  recent 
study,  the  primary  reasons  were  a  lack 
of  identity  between  the  Reserve  enlist- 
ed and  the  parent  SMCR  unit,  and  a 
perception  that  inactive  duty  for 
training  was  repetitive,  dull,  and  un- 
imaginative. The  Marine  Corps  is  at- 
tempting to  reverse  this  trend  through 
a  new  entry  level  training  and  tracking 
system  for  Reserve  recruits,  an  SMCR 
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unit  sponsorship  program,  and  empha- 
sis on  the  conduct  of  inactive-duty-f  or- 
tralnlng  away-f rom-home  sites. 

Serious  skiU  mismatches  and  short- 
fall beset  the  Selected  Marine  Corps 
Reserve.  Areas  of  particular  need  in- 
clude infantry,  artillery,  data/commu- 
nications, supply,  air  control,  and  avia- 
tion ordnance.  A  concerted  effort  is 
being  made  to  reduce  critical  skill 
shortages  through  enlistment  and  re- 
tention bonuses  and  improved  training 
programs,  but.  as  in  other  Reserve  and 
Active  components,  the  problem  is 
persistent  and  difficult  to  solve. 

Overall,  the  readiness  of  the  Select- 
ed Marine  Corps  Reserve  units  is  good, 
but  some  areas  require  substantial  im- 
provement. As  of  the  end  of  fiscal  year 
1980,  more  than  half  of  the  SMCR 
units  were  reporting  major  pitfalls  in 
readiness  primarily  because  of  person- 
nel shortages.  SkUl  shortages  are  the 
main  culprit;  over  one-third  of  the 
units  are  reporting  lessened  readiness 
for  this  reason. 

Under  the  Marine  Corps  combat 
readiness  evaluation  system 

(MCCRES).  using  evaluation  stand- 
ards identical  to  those  for  regular 
units,  70  percent  of  the  Reserve  units 
tested  were  rated  combat  ready.  All 
aviation  units  were  assessed  as  combat 
ready.  In  fact,  one  Reserve  F-4  squad- 
ron from  Dallas,  Tex.,  was  judged  to 
be  one  of  the  best  in  the  Marine 
Corps.  Active  or  Reserve.  The  ground 
units  needed  improvement  in  com- 
mand and  control  and  fire-support  cor- 
dination  at  the  battalion  level.  Thus 
far  in  fiscal  year  1981,  the  4th  Marine 
Aircraft  Wing  has  conducted  two 
MCCRES  evaluations,  in  which  both 
units  were  rated  combat  ready.  The 
4th  Marine  Division  plans  to  increase 
MCCRES  evaluations  by  16  percent 
this  fiscal  year. 

Despite  the  high  degree  of  readiness 
of  the  aviation  units,  one  serious— per- 
haps fatal— flaw  exists.  The  inventory 
of  aircraft  is  growing  old  rapidly,  with 
a  few  new  models  available  for  the 
near  future.  Attack  aircraft  average 
13-17  years  old;  fighters,  14  years;  and 
transport  helicopters,  13  years.  These 
aging  models  require  increased  main- 
tenance time,  thus  limiting  the 
amount  of  combat-readiness  training 
that  can  be  accomplished. 

Within  the  Selected  Marine  Corps 
Reserve  as  a  whole,  equipment  is  in- 
sufficient for  wartime  requirements. 
The  supportability  test  for  Exercise 
Proud  Spirit  revealed  there  is  a  $171 
million  deficiency  in  principal  end 
items  required  to  fill  out  the  SMCR 
units  to  full  wartime  equipment  allow- 
ances upon  mobilization.  This  means 
an  overall  shortage  of  approximately 
33.6  percent  in  principal  end  items. 
Additionally,  a  deficiency  of  51  per- 
cent, or  $7  million,  exists  for  repair 
parts  that  would  be  required  upon  mo- 
bUization. 
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In  summary,  the  Selected  Marine 
Corps  Reserve  has  made  a  consider- 
able turnaround  since  the  mid-1970's. 

The  (luantity  and  quality  of  person- 
nel has  been  substantially  enhanced. 
On  the  whole,  readiness  is  good.  None- 
theless, skill  shortages  are  still  perva- 
sive, and,  hand-in-hand  with  aging  or 
nonexistent  equipment,  substantially 
degrade  readiness  capability.* 


THE  QUALITY  THAT  GOES  WITH 
THE  NAME 


HON.  JOHN  LeBOUTILLIER 

OF  NBW  YORK 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Friday,  June  26,  1981 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
the  Long  Island  Jewish-Hillside  Medi- 
cal Center  of  Nassau  County,  N.Y.  be- 
lieves that  medical  outreach  programs 
are  the  most  effective  way  to  serve  the 
public's  need  for  quality  health  care. 

In  an  effort  in  this  vein,  Long  Island 
Jewish-HUlside  Medical  Center  has 
just  completed  aU  of  the  long,  arduous 
but  valuable  steps  needed  to  acquire  a 
smaller  hospital  in  order  to  expand 
community  health  care.  On  June  23. 
Long  Island  Jewish-Hillside  Medical 
Center  formally  took  over  a  smaller 
hospital,  the  Manhasset  Medical 
Center. 

As  the  Long  Island  newspaper  News- 
day,  said,  "this  matter  has  been  a  case 
study  in  bureaucracy."  I  feel  that  it  is 
an  especially  propitious  time  to  exam- 
ine the  saga  of  Long  Island  Jewish 
Hospital's  efforts  to  acquire  Manhas- 
set Medical  Center.  Finally,  at  long 
last.  Congress,  the  executive  branch, 
the  courts,  the  media,  and  the  citizen- 
ry are  openly  voicing  discontent  with 
the  often  tangled,  and  always  costly, 
level  of  bureaucracy  that  ensnarls  just 
about  every  action  in  this  country. 

Manhasset  Medical  Center  was  pri- 
vately owned,  and  its  ovmers  desired 
to  sell  their  facility  because  of  over- 
regulation.  As  one  of  the  owners  told 
Newsday  in  a  June  25  article,  "Govern- 
ment agencies  make  it  impossible  for 
private  enterprises". 

While  the  Manhasset  facility  may 
not  be  permitted  to  become  a  perma- 
nent local  part  of  Long  Island  Jewish- 
Hillside  Memorial  Medical  Center,  it 
will  provide  important— and  quality- 
healthcare. 

Richard  C.  Firstman's  account  of 
this  saga,  entitled,  "A  Hospital 
Changes  More  Than  Its  Name",  is  re- 
printed below: 

A  HOSPtTAI,  Cramges  Moiu!  Tham  Its  Namk 
(By  Richard  C.  Flrstman) 

Manhasset— Early  yesterday  morning, 
hours  after  the  papers  were  signed,  the 
workers  climbed  their  ladders  and  changed 
the  sign.  "Manhasset  Medical  Center"  came 
down;  "Iiong  Island  Jewish /Hillside  Medical 
Center,  Manhasset  Division"  went  up. 
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A  year  after  the  sale  of  the  private  com- 
munity hospital  to  the  large  New  Hyde 
Park-based  teaching  institution  was  ap- 
proved by  local  health-care  agencies,  the 
transfer  was  achieved  when  the  brothers 
Welner— Arthur,  Allan  and  Kenneth- 
signed  away  their  rights  to  the  hospital 
they  founded  in  1948. 

Inside  yesterday,  nurses  wore  LU  name 
tags  and  telephone  operators  answered  the 
phone:  "LU."  And  next  to  their  poached 
eggs,  patients'  breakfast  trays  included  a 
message  from  LU  President  Robert  K. 
Match  Informing  them  that  although  they 
had  gone  to  sleep  the  night  before  at  Man- 
hasset Medical  Center,  they  had  awakened 
at  Long  Island  Jewish. 

In  time,  LIJ  officials  say,  more  than  the 
name  will  change.  The  sale,  spokeswoman 
Rosalie  Kershaw  said,  will  convert  the  hos- 
pital from  "an  intimate  family  possession  to 
a  nonprofit  teaching  institution." 

Already,  work  is  being  completed  on  a 
visual  function  laboratory,  an  unusual  com- 
puter system  that  helps  doctors  find  rare 
visual  dysfunctions  that  are  difficult  to  dis- 
cover during  conventional  ophthalmological 
exams.  And  the  hospital  will  soon  begin  a 
five-year.  $l-mUUon  project  to  construct  de- 
partments of  radiology  and  nuclear  medi- 
cine and  to  modernize  public  areas. 

But  in  converting  the  hospital  from  a  pri- 
vate business  venture  to  a  nonprofit  teach- 
ing facility,  the  most  basic  change  will  be 
the  presence  of  resident  doctors  and  the  ab- 
sence of  private  physicians  who  have  been 
renting  space  at  the  hospital  for  years. 

Staff  changes  at  the  120-bed  hospital 
mainly  involve  top  management.  For  the 
first  time,  the  hospital  will  have  full-time 
directors  of  medicine  and  surgery.  All 
staff— including  81  nurses— have  been  kept 
on,  administrator  Lawrence  Gold  said.  That 
Includes  long-time  employees  like  Cleveland 
Best,  a  hospital  cook  once  lauded  by  a  New 
York  Times  food  critic. 

The  changes,  however,  may  be  temporary. 
The  Nassau-Suffolk  and  New  York  City 
Health  Systems  Agencies  have  ruled  that  in 
five  years,  the  hospital's  120  acute-care  beds 
must  be  returned  to  LIJ's  main  complex  in 
New  Hyde  Park,  just  over  the  Queens 
border.  The  agencies  say  Nassau  has  enough 
such  beds,  while  the  city  does  not.  Because 
of  that,  officials  say.  LU  may  sell  the  ho«spi- 
tal  by  1986— possibly  to  North  Shore  Uni- 
versity Hospital  in  Manhasset. 

The  transfer  of  the  hospital  has  been  a 
case  study  in  bureaucracy,  according  to 
Gold.  LU  spent  a  year  obtaining  scores  of 
approvals  from  agencies  ranging  from  the 
Town  of  North  Hempstead  Building  Depart- 
ment to  the  federal  Bureau  of  Alcohol.  To- 
bacco and  Firearms. 

To  Keimeth  Weincr.  the  situation  was 
typical.  He  said  he  and  his  brothers  had  de- 
cided to  sell  the  hospital  because  of  what  he 
described  as  over- regulation  by  government. 
"Government  agencies  make  it  impossible 
for  a  private  enterprise,"  Weiner  said.  "LU 
is  in  a  better  position  to  deal  with  that." 

Of  the  $2.15-million  sale,  he  said,  "It's  like 
seeing  your  mother-in-law  drive  off  a  cliff  in 
your  new  Cadillac."* 
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ALLEGED  NAZI  WAR  CRIMINALS 
IN  THE  UNITED  STATES 
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HON.  WILLIAM  LEHMAN 

OP  PLOaiOA 
ni  THE  HOUSE  OF  REPRSSENTATTVES 

Friday.  June  26.  1981 

•  Mr.  LEHMAN.  Mr.  Speaker,  last 
week  in  Jerusalem,  an  imusual  and 
memorable  reunion  took  place:  4,000 
pilgrims,  all  survivors  of  the  Nazi  holo- 
caust, joined  the  1,000  other  survivors 
of  Nazi  concentration  camps  who  now 
live  in  Israel.  Many  brought  to  this 
World  Gathering  of  Holocaust  Survi- 
vors documents,  written  memoirs,  and 
tape-recorded  oral  histories  to  bear 
witness  to  their  ordeals  in  Auschwitz 
and  other  concentration  camps,  and  to 
try  to  assure  that  the  lessons  of  the 
holocaust  would  not  be  forgotten. 

There  are  stUl  those  who  argue  that, 
since  over  30  years  have  elapsed  since 
the  end  of  World  War  II,  we  should 
bury  the  past  and  forget  the  atrocities. 
But  anyone  who  examines  the  histori- 
cal record  will  agree  that  the  passage 
of  time  cannot  be  allowed  to  Justify 
these  atrocities.  Previous  to  1974.  the 
U.S.  Government  had  failed  to  investi- 
gate and  prosecute  alleged  Nazi  war 
criminals  living  in  the  United  States. 
Our  Government  neglected  this  re- 
sponsibility for  years  until  Congress 
passed  legislation  making  it  illegal  for 
Nazi  war  criminals  to  seek  refuge  in 
the  United  States.  Many  war  criminals 
entered  the  United  States  fraudulent- 
ly falsifying  their  past  and  becoming 
U.S.  citizens  illegally.  The  Office  of 
Si>ecial  Investigations  has  been  estab- 
lished in  the  Criminal  Division  of  the 
Justice  Department  to  investigate  and 
prosecute  alleged  war  criminals.  The 
U.S.  Government  has  been  directed  by 
Congress  to  investigate  and  prosecute 
Nazi  war  criminals  living  in  the  United 
States,  not  to  demand  punishment  or 
imprisonment  for  these  crimes,  but  for 
the  purpose  of  their  denaturalization 
and  deportation.  The  failure  on  the 
part  of  the  U.S.  Government  to  act 
promptly  and  firmly  in  these  cases 
could  be  interpreted  as  a  statement 
that  we  were  willing  to  condone  the 
crimes  of  the  holocaust,  allowing  these 
heinous  crimes  to  be  forgotten,  per- 
haps even  repeated. 

The  charges  in  the  cases  presently 
under  investigation  and  litigation  do 
not  involve  only  ideology  and  politics; 
they  involve  mass  murder  and  brutal- 
ity, and  the  failure  to  disclose  partici- 
pation in  these  crimes  when  the  indi- 
viduals sought  to  enter  the  United 
States.  The  Office  of  Special  Investi- 
gations at  the  Justice  Department  is 
carrying  out  the  mandate  of  Congress 
in  its  diligent  pursuit  of  these  cases.  It 
deserves  our  attention  and  support.  I 
include  here  an  updated  digest  of  the 
cases  in  litigation. 

The  digest  of  cases  follows: 


DKHATtraAUZATioii  Cases 

1.  OSOACB.  WOU>DTiaH 

Summary  of  allegsUon:  When  applying 
for  entry  into  the  United  States  and  for  nat- 
uralization, defendant  concealed  his  war- 
time service  as  Commandant  in  the  Ukraini- 
an Police  in  Rawa-Ruaka.  Ukraine,  and  his 
involvement  in  the  peraecution  and  murder 
of  unarmed  Jewish  civUlans  (specifically,  his 
participation,  directly  and  through  subordi- 
nates, in  the  roundup  and  transport  to  ex- 
termination sites  of  Jewish  civilians  residing 
in  Rawa-Ruska).  March  17.  1981.  the  Court 
entered  judgment  for  06I.  However,  de- 
fendant died  on  May  28.  1981. 

2.  LimiAS.  KARL 

Summary  of  allegation:  Defendant  com- 
manded or  was  a.  member  of  the  security 
forces  of  a  concentration  camp  at  Tartu.  Es- 
tonia from  1941  to  1943.  where  he  super- 
vised and  participated  in  the  physical  abuse 
and  execution  of  civilian  prisoners.  He  mis- 
represented his  activities  during  this  period 
when  applying  for  entry  to  the  United 
States  and  later  when  applying  for  natural- 
ization as  a  United  States  citizen.  Case 
pending. 

3.  KOZrr,  BOHSAH 

Summary  of  allegation:  During  the  period 
1942-1944.  defendant  served  as  a  Ukrainian 
policeman  stationed  in  Lysiec,  Ukraine,  and 
participated  in  the  murden;  of  unarmed  ci- 
vilians. He  concealed  these  facts  when  ap- 
pljring  for  entry  and  naturalization.  Case 
r>ending. 

4.  DCKCACZ.  mCHAEL 

Summary  of  allegation:  Prom  September 
1941  through  August  1943.  defendant  was  a 
uniformed  police  officer  in  the  Ukrainian 
Police  Command  in  Lvov.  Ukraine,  and  was 
stationed  in  Nazi-occupied  Jaryzow-Nowy. 
Ukraine.  Defendant  actively  participated  in 
beatings  and  executions  of  unarmed  Jewish 
civilians  in  Jaryzow-Nowy.  He  concealed  and 
misrepresented  these  facts  when  applying 
for  entry  and  for  naturalizaaion.  Case  pend- 
ing. 

S.  TSDCIS.  ASMOLOS 

Summary  of  allegation:  Between  July 
1941  and  November  1943,  defendant  was  a 
member  of  the  Latvian  Auxiliary  Security 
Police,  an  organization  which  participated 
in  the  persecution  of  Latvian  Jews.  Defend- 
ant personally  assisted  in  such  persecutimi 
by  guarding  and  abusing  civilians.  Between 
approximately  October  1943  and  October 
1944.  defendant  held  the  German  Schutx- 
staffel  (SS)  rank  of  Hauptscfaarfuhrer 
(Master  Sergeant),  and  served  with  the  Si- 
cherheitspoUiei  (Security  Police),  and  the 
Sicheriieitsdienst  (or  SD  [Security  Servioe 
of  the  SSI),  which  organizations  participat- 
ed in  the  persecution  of  Latvian  Jews.  Case 
pending. 

«.  nnuAiijTrK.  johm 

Summary  of  allegation:  Defendant,  while 
employed  as  a  uniformed  guard  with  the 
German  SS  at  the  Nasi  death  camps  at  So- 
bibor  and  TreblinlLa,  Poland,  in   1942  and 

1943,  assisted  in  the  exterminaUoti  of  thou- 
sands of  Jewish  civilians.  Deteatmat  operat- 
ed the  gas  chambers  at  TreUinka  and 
abused  and  persecuted  Jewish  priaonets  and 
laborers.  Defendant  misrepresented  his 
background  in  applying  for  entry  and  natu- 
rallzatioa.  (On  June  22.  1981.  the  Court  en- 
tered judgment  for  the  OSL) 

T.  KAIXYS,  UXnkAS 

Summary   of   allegation:    From    1943   to 

1944.  defendant  served  with  the  SS  auxllia- 
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17  guvd  unit*  (88  Wachnuumachaft)  at 
Tnwnlki.  PoUnd.  the  88  Comando  Lublin. 
and  the  88  foned  laiior  camp  In  TrebUnka, 
PrOanA,  where  UunihikIb  of  Jewish  dvillan 
ItriMoen  were  mnrdered  by  the  88  Wach- 
maniMcbaft  Defendant  eoncealed  these 
facta  when  apfdytng  for  entry  and  for  natu- 
raUation.  Case  pendinc. 

a.  KOWALCHUK  UKGEI 

Summary  of  allciatlOM:  Defendant  served 
as  a  member  of  the  Naai-oontroUed  Ukraini- 
an Fottee  in  Luboml.  Poland,  during  the 
ymn  IMl  and  IMZ  While  serving  In  this 
capacity,  defendant  participated  in  the  per- 
aecutk»  of,  and  the  oonunisalon  of  crimes  or 
atrocities  against,  dyHiana.  Defendant  con- 
cealed theae  facts  when  applying  for  entry 
and  for  naturaUMtion.  Case  pending, 
a.  KAuazm.  tauvaldis 

Summary  of  aOegatifm:  While  serving  as  a 
member  of  the  Madona  (LatvU)  District 
PoUoe.  in  July  and  August.  1941.  defendant 
—*■**■*  in  the  persecution  and  murder  of 
unarmed  Jewish  civilians  and  committed 
Crimea  InrlmWng  murder  and  assault  From 
Sqitember  1,  IMl  until  the  faU  of  1942.  de- 
fendant was  the  Commandant  of  the 
Madona  Concentration  Camp,  which  was 
operated  under  the  command  of  the  chief 
88  otflcCT  in  Latvia.  During  defendant's 
tentue  as  Commandant  of  this  camp,  un- 
armed Imnatf  of  the  camp  were  starved. 
beaten,  tortured,  murdered  and  otherwise 
bmtallBed  by  defendant  and/or  by  persons 
actinc  under  his  direction  and  control.  De- 
fendant subsequently  misrepresented  and 
concealed  his  activltlea  during  this  period 
when  applying  for  entry  to  the  United 
States  and  later  when  applying  for  natural- 
isation as  a  United  States  citizen.  Case 
pending. 

10.  SCHKLLOMG.  COITRAD 

Summary  of  allegation:  During  the  years 
1934-1940,  defendant  served  in  various 
Schutastaffel  ("88")  guard  companies  at 
the  8aci>seiihurg  and  Dachau  concentration 
camps  in  Oennany.  Defendant  served  first 
as  a  guard  and  later  as  company  commander 
of  several  of  these  units.  Defendant's  duties 
at  Itoth  camps  Included  the  guarding  of 
thousands  of  dvflians  interned  there  by  the 
Haifa  because  of  their  race,  religion,  or  po- 
litical beliefL  At  Dachau,  where  defendant 
rase  to  the  rank  of  SS-Hauptstiumfuhrer 
(OM>tain),  he  was  responsible  for  the  train- 
ing of  new  88  recruits  for  concentration 
camp  guard  duty.  When  applying  for  entry 
Into  the  Ihitted  Statea.  defendant  concealed 
hlB  actlvitieB  durtog  that  period  at  Sachsen- 
burg  and  Dachau.  When  later  applying  for 
naturaltaatian.  defendant  falsely  swore  that 
be  had  never  served  In  a  concentration 
camp.  Defendant  also  concealed  the  fact 
that,  from  June  througSi  November,  1933. 
be  had  been  a  meinbei  of  the  Sturmabtei- 
lung  ("SA").  a  paramilitary  unit  of  the 
Oerman  Nasi  Party.  Case  p*~W"g 

11.  voa  aoascBWiiN,  ozTO  sLsaacBT  ALvaxD 


ot  allegation:  When  applying 
for  nataraUntian.  defendant  concealed  and 
willfully  misrepresented  his  membership  in 
the  Oeiman  Nasi  Party  and  his  role  as  an 
offleer  in  the  AUgemeine  88  (where  he  ulti- 
mately raae  to  tlie  rank  of  Hauptstunn- 
fnhrer)  and  In  the  8D  (the  security  service 
(rf  the  88)  tram  19M  unto  at  least  1941. 
WhUe  servlnc  in  the  88  and  SD.  defendant 
devised  and  advocated  specific  proposals  for 
esecnting  the  StTa  program  of  persecution 
and  foreed  emigration  of  Jews  from  areas 
under  Nasi  oontrcd.  Pram  at  least  1937  until 
1018.  defendant  served  in  the  "Jewish  Af- 
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fair* "  office  of  the  SD  (office  11 113).  where 
he  provided  information  and  advice  to  offl- 
dala  of  that  office.  Including  Adolf  Eich- 
mann,  on  Jewish  organizations  and  on 
forced  emigration  of  Jewa.  In  1IM<M1.  de- 
fendant served  as  bead  of  the  SD  in  Roma- 
nia, where  be  encouraged  and  aided  the  fas- 
cist 'Iron  Ouard"  movement  in  its  anti-Se- 
mitic pogrom  of  January  1941  and  in  other 
acta  of  persecution. 

IDaroKTATiOM  Cases 
1.  MAIXOVSKIS.  BOLBSIAVS 

Summary  of  allegation:  During  World 
War  II.  defendant  was  employed  as  chief  of 
the  Second  Police  Precinct  in  Readme. 
Latvia.  As  chief  of  police,  defendant  partici- 
pated in  assaults  upon  and  murders  of 
Jewish  and  other  Latvian  civilians,  includ- 
ing arrests  and  execution  of  the  inhabitants 
of  Audrini.  Latvia,  and  the  burning  of  the 
village.  Defendant  also  ordered  the  round- 
ing-up  of  all  Oypsies  in  his  police  precinct. 
Case  pending. 

a.  TRIPA.  VAUOtlAH 

Summary  of  allegation:  Diirlng  World 
War  n.  Archbishop  Trif  a  served  in  Romania 
as  a  member  of  the  fascist  "Iron  Guard" 
and  as  president  of  the  National  Union  of 
Romanian  Christian  Students.  Defendant 
also  served  ss  editor  of  the  newspaper  Liber- 
tatea,  wliich  openly  identified  itself  with 
the  Iron  Ouard  and  wliicb  advocated  its 
ant^SemiUc  policies.  Prom  1936  to  1941.  de- 
fendant advocated  the  persecution  of  the 
Jews  of  Romania,  and  aligned  the  National 
Union  of  Romanian  (Christian  Students  with 
the  policies  and  politics  of  the  Iron  Ouard. 
On  January  30.  liMl,  he  issued  a  manifesto 
which  advocated  the  replacement  of  all 
"Judah-llke  Masons"  in  the  government  and 
the  establishment  of  an  "Iron  Guard"  gov- 
ernment; and  in  consequence,  a  rebellion 
to<A  place  in  which  hundreds  of  innocent  ci- 
vilians were  killed.  As  an  Iron  Ouard 
member,  defendant  was  given  sanctuary, 
protection,  and  care  by  the  German  SS  in 
Romania  and  in  Germany  from  January 
1941  unUl  August  1944. 

Progress  to  date:  Defendant  consented  to 
denaturalization  on  September  3.  1980,  and 
his  certificate  of  naturalization  was  there- 
upon cancelled  by  the  U.S.  District  Court 
for  the  Eastern  District  of  Michigan.  OSI's 
Order  to  Show  Clause  in  defendant's  depor- 
tation case  was  filed  in  Immigration  0>urt 
on  October  30.  1980.  Defendant  filed  an 
appeal  of  the  consent  Judgment  revoking 
his  idtizenship  on  October  31, 1980. 

S.  ABTUKOVIC.  AmWUA 

Summary  of  allegation:  Defendant  was 
Minister  of  the  Interior  and  Minister  of  Jus- 
tice of  the  Nszi  "Independent  State  of  C^ro- 
atia."  In  that  capacity,  he  signed  decrees  au- 
thortElng  executions  and  persecution  and 
tiad  direct  complicity  in  massacres  of  thou- 
sands of  Jews.  Serbs.  Gypsies,  and  others. 
C^aae  pending. 
4.  rASKSvicius,  mcis  (a/k/a  mikx  PASKKB) 

Summary  of  allegation:  While  serving  in 
the  Lithuanian  Security  Police  from  1941  to 
1944.  defendant  participated  in  the  murder, 
beating,  and  extermination  of  Jews  snd 
other  Lithuanian  and  Russian  civilians. 

Progress  to  date:  A  complaint  seeking  the 
revocation  of  defendant's  citizenship  was 
filed  by  the  government  on  January  17. 
1977.  Defendant  subsequently  consented  to 
a  Judgment  revoking  his  citizenship,  and  on 
August  23.  1979.  the  U.S.  District  Court  for 
ttie  Central  District  of  C^alif  omla  (Los  Ange- 
les) revoked  the  defendant's  dtiaenahip.  In 
oooaenting  to  this  Judgment,  defendant  stip- 
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ulated  that  he  willfully  and  Intentionally 
misrepresented  facts  to  VS.  officials  con- 
cerning ttis  service  ss  a  memi>er  of  the  Lith- 
uanian Security  Police  from  1941  to  1944. 

On  June  34.  1980.  OSI  filed  an  Order  to 
Show  Cause  seeking  defendant's  deporta- 
tion. The  Immigration  Judge  ordered  that 
physical  and  mental  examinations  of  the  de- 
fendant be  conducted  by  a  court-appointed 
doctor  to  determine  if  defendant  is  compe- 
tent to  stand  triaL  On  December  16,  1980. 
the  Court  found  that  the  defendant  is  men- 
tally incompetent  to  stand  trial.  The  Court 
baaed  this  determination  on  the  report  of 
the  oouri-appointed  doctor,  on  other  sub- 
mitted medical  reports,  and  on  the  Court's 
own  observations  of  the  defendant  on  two 
occasions  in  court.  The  matter  was  there- 
upon adjourned  sine  die.  However,  defend- 
ant must  submit  to  periodic  mental  and 
physical  examinations  to  monitor  his  fitness 
to  stand  trial.  The  next  such  examination 
will  take  place  not  sooner  than  July  IS. 
1981. 

B.  DKTLAVS.  KARUS 

Summary  of  allegation:  From  1941  to 
1943.  defendant  participated  in  assaults 
upon  and  murders  of  unarmed  civilians,  pri- 
marily Jews,  in  Latvia.  Prom  1943,  defend- 
ant served  in  the  Latvian  Legion.  In  1950, 
when  applying  for  admission  to  the  UJS.,  de- 
fendant falsely  swore  that  be  had  not  advo- 
cated or  assisted  in  the  persecution  of  any 
person  l>ecause  of  race,  religion,  or  national 
origin. 

The  parties  are  currently  awaiting  a  deci- 
sion by  the  BIA  on  OSI's  appeal. 

S.  KAMmSKAS.  BROHIUS 

Siimmary  of  allegation:  Defendant  partici- 
pated in  the  shooting  of  approximately  200 
Jews  in  Lithuania  in  August.  1941.  and  in 
the  selection  of  approximately  400  Jews  for 
execution  at  another  location  in  July  or 
August  al  1941. 

Progress  to  date:  Defendant  was  examined 
by  a  government-appointed  doctor,  who  con- 
cluded that  defendant's  ill  health  precluded 
his  participation  in  deportation  proceedings. 
The  defense  moved  to  dismiss  the  case  on 
the  grounds  of  defendant's  incompetency, 
and  OSI  moved  to  adjourn  Indefinitely  with 
periodic  monitoring  of  defendant's  condi- 
tion. On  January  30,  1981,  OSI  and  the  de- 
fendant stipulated  that  the  case  be  ad- 
journed sine  die,  and  that  the  defendant 
would  submit  to  periodic  mental  and  physi- 
cal examinations  to  determine  his  fitness  to 
stand  triaL  The  next  such  examination  is 
scheduled  to  take  place  on  or  about  October 
IS.  1981. 

HABnas.  vnis 

Summary  of  allegation:  As  an  officer  in 
the  Latvian  Self  Defense  Group  and  later 
the  Schutzmannschaft,  a  police  organisa- 
tion under  German  supervision  and  control, 
defendant  directed  and  participated  in  the 
arrests  and  beatings  of  Jews,  and  in  their  in- 
ternment in  ghettos  at  Riga,  Latvia.  CTase 
pending. 

s.  mKHUOTKO,  raoDoa 

Summary  of  allegation:  Defendant  mis- 
represented his  wartime  service  as  an  armed 
guard  at  the  TrebUnka  concentration  camp 
in  Poland  during  the  years  1942-1943.  and 
his  commission  there  of  atrocities  against 
prisoners. 

On  March  5,  1981,  OSI  commenced  legal 
proceedings  seeking  Fedorenko's  deporta- 
tion from  the  United  States.  Deportation 
hearings  were  held  on  May  4-5,  1981,  and 
were  subsequently  adjourned  in  order  to 
provide  defendant  with  time  to  locate  wit- 
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I  and  to  file  applications  for  discretion- 
ary relief  from  deportation.  Hearings  are 
tentatively  scheduled  te  resume  on  June  2S, 
1981. 


Summary  of  Allegation:  Between  July 
1941  and  August  1943.  during  which  time 
Latvia  was  under  the  occupation  and  con- 
trol of  Nasi  Germany,  defendant  voluntarily 
served  in  the  Naai-affillated  Latvian  securi- 
ty police.  While  assigned  to  duty  at  the  Riga 
Prefecture  and  at  the  Riga  Ontral  Prison 
in  Riqua,  Latvia,  defendant  participated  in 
the  persecution  of  chmians  because  of  their 
race,  religion,  national  origin,  or  pcditical 
opinion:  such  conduct  included  participation 
in  the  beating  and  killing  of  unarmed  in- 
mates. Defendant  was  arrested  in  1946  by 
French  military  authorities  In  Austria  in 
connection  with  these  acUvities.  He  con- 
cealed and  misrepresented  all  of  the  above 
facts  wh«i  applying  for  entry  into  the 
United  States. 

Progress  to  date:  On  June  2.  1981.  OSI 
commenced  legal  proceedings  seeking  Lai- 
penleks'  deportion  frtMn  the  United  States^ 


DEALING  WITH  POLLUTION 
PROBLEMS 


HON.  LES  ASPIN 

OP  wisooirsiH 

nr  THE  HOT7SE  OF  RXPRKSEirrATrVES 

Friday.  June  26,  1981 

•  Mr.  ASPIN.  Mr.  Speaker.  poUution 
problems  are  nationaL  But  they  are 
also  local.  I  would  like  to  explain  how 
we  have  been  dealing  with  a  pollution 
problem  that  affects  one  part  of 
southeastern  Wisconsin. 

spaoic  <m  aic  kusksoo 

For  several  years,  springtime  has 
brought  a  green  bloom  of  algae  to  the 
surface  of  Lake  Muskego.  algae  that 
threatens  to  wash  through  the  drain- 
age canal  into  Wind  Lake.  About  2 
years  ago.  I  went  out  on  the  lake  to 
see  the  dense  mats  of  algae  and  get  a 
sense  of  the  threat  the  poUution  poses 
for  downstream  (»mmunities. 

We  have  a  good  idea  of  what  pol- 
lutes the  lake:  an  excess  of  phospho- 
rus, much  of  it  discharged  from  Mus- 
kego's  inadequate  sewage  treatment 
plants.  Phosphorus,  an  element  that  is 
a  nutrient  for  many  plants,  is  in  the 
lake  water  in  such  quantities  that  the 
algae  thrives,  clogging  the  lake.  (Com- 
munities downstream  might  not  like  it 
when  algae  washes  down  from  the 
lake,  but  the  real  culprit— the  verita- 
ble chicken  before  the  egg— is  the 
phosphorus  entering  Lake  Muskego's 
water  and  sediments. 

Two  years  ago.  as  today,  there  was 
one.  clear  solution  to  the  water  prob- 
lem—eliminate the  direct  source  of  the 
pollutant  by  cleaning  up  the  effluent 
emerging  from  Muskego's  two  sewage 
plants.  But  there  is  more  than  one 
way  to  acotnnplish  this.  The  situation 
has  moved  forward  since  my  last  news- 
letter, and  I  would  like  to  bring  you  up 
to  date  on  what  has  been  happening. 


It  looked  like  the  tpiUktMl  and  moat 
effective  way  to  dlmlnate  the  direct 
phoQ>horous  discharge  would  be  to 
hook  up  the  Muakego  area  with  the 
MUwaukee  Metropolitan  Sewerage 
District  (MMSD).  This  way  Muak^o's 
sewage  would  be  treated  by  Milwau- 
kee's more  advanced  treatment  system 
and  there  would  not  be  any  discharges 
into  Lake  Mtiak^o. 

From  Muskego  to  Burlington  you 
rallied  to  the  cause  and  Joined  me  in  a 
petition  drive  asking  the  Milwaukee 
Met  to  support  the  hoo4cup  of  the  two 
sewerage  syst^ns.  On  Novonber  19. 
1979,  I  presented  a  petition  with  2,179 
signatures  to  the  sewerage  (x>mmls8lon 
and  its  engineers.  I  emphasized  that 
we  were  facing  an  areawlde  problem 
that  could  be  solved  if  the  commlSBlon 
Included  Muskego's  hookup  in  Its  plan 
for  future  regional  sewer  (»nstniction. 

Well,  we  got  what  we  wanted. 

THE  MILWAUKaB  ItAM 

MMSD  OK'd  a  regional  plan  that 
(ailed  for  (nnstruction  of  a  (xmnecting 
line  between  Muskego's  two  treatment 
plants  and  a  MUwaukee  Met  sewer 
line.  Construction  costs  were  expected 
to  be  around  $5  mniion.  With  the  Ue- 
in,  the  two  smaU  and  faiung  Muskego 
plants  would  be  closed  down.  That  was 
in  June  1980.  After  a  fuU  year's  wait, 
the  Wisconsin  Department  of  Natural 
Resources  (DNR)  gave  its  approval, 
thus  aUowing  both  MUwaukee  and 
Muskego  to  go  after  grants  covering 
the  constructi(m  exists.  Federal  offi- 
cials at  the  Envinmmental  Protection 
Agency  (EPA)  also  approved  the  proj- 
ect last  month. 


■UT  mLWAUKKS  HAS  OTHn 

In  the  meantime,  thcmgh.  MUwau- 
kee Met  proposed  a  dlstrictwlde  assess- 
ment to  pay  its  way  out  of  a  oourt-or- 
dered  cleanup  of  its  entire  system. 
Muskego  and  other  suburban  ocnnmu- 
nities  have  protested  and  even 
launched  a  suit  against  MUwaukee 
Met. 

EssentiaUy  there  are  two  Issues  in 
this  snag. 

The  MUwaukee  suburbs,  including 
Muskego.  are  willing  to  share  costs  for 
MUwaukee's  Jones  Island  and  South 
Shore  treatment  plants  that  service 
their  areas,  as  weU  as  the  Interceptor 
lines  that  feed  into  the  syston,  but 
they  do  not  want  to  pay  to  fix  up  the 
sewer  lines  in  MUwaukee.  Second, 
rather  than  paying  a  charge  based  on 
comparative  property  values  among 
communities,  the  suburbs  would  like 
the  option  that  would  cost  them  the 
least— fees  based  on  the  actual  sewage 
flow. 

Musxaao's  omoas 
Muskego,  trying  to  keep  Ite  (vtions 
Often  so  it  can  end  its  discharges  into 
the  lake  at  the  lowest  passible  cost, 
looked  again  at  the  idea  of  building  a 
new.  separate  treatment  plant  rather 
than  hooking  into  the  MUwaukee  Met. 


14841 

But  now  that  MMSD's  call  for  ngloa- 
al  treatment  of  sewage  has  been  ap- 
proved. Muskego  wOl  have  to  eamply 
with  that  plan  if  it  is  to  get  any  ftder- 
al  constructkm  money.  But  MiHkego 
does  not  have  to  wait  for  new  eon- 
structkm  in  MUwaukee  before  hooUng 
up  to  MUwaukee  Met  and  abandoning 
its  existing  treatment  plants.  Muskego 
and  MMSD  wlU  have  to  come  to  an 
agreemoit  on  ottenXtng  costs— and 
have  to  settle  the  subuiten  suit-but 
Muskego  can  then  go  ahead  and  build 
the  connecting  line.  This  could 
happen  as  early  as  18  months  from 
now. 

WUl  this  clean  up  Muskego?  Not  en- 
tirely. The  lake  wlU  not  become  a  dear 
water  jewel  overnight— and  just  aU  of 
a  sudden  cutting  off  sewer  dlachatges 
would  not  be  p-nnngh  The  t'^tt^'m 
sediment  is  rich  in  nutrients,  ti^if 
again  caused  primarily  by  yean  of 
sewage  di^tosal  and  an  enlarged  carp 
population  that  feeds  on  the  abundant 
piMDt  life,  leaving  additional  remains. 
The  lake  is  <xily  3-  to  5-f  eet  deep  and 
has  only  limited  self -recovery  poten- 
tial besides.  Ending  ttie  sewage  dis- 
charge wiU  therefore  only  halt,  not  re- 
verse, the  increasing  environmental 
damage  done  to  the  lake. 

For  this  reason,  local  residents 
formed  the  Big  Mudcego  Rehabilita- 
tion District  about  2  years  ago  and 
contracted  with  the  DNR  to  study  the 
lake,  ecpedally  its  ntxipoint  poUuticm 
sources.  Nonpoint  sources  are  defuse 
OHitributors  to  the  poUution  probleni: 
rainwater  runoff  from  farmland,  for 
instance,  is  a  large  nonpoint  oontrfbu- 
tor  of  phosphorous  to  many  rivers  m^ 
lakes.  Nonpoint  sources  are  more  diffl- 
(nilt  to  identify  than  point  sources, 
such  as  specific  pipes  coming  into  a 
lake  from  faetoriea.  The  DNR's  wwk 
should  be  ready  and  into  the  hands  of 
the  lake  rehabUitation  district  by  the 
falL 

Musaauo's  chaskss  to  tabs  Acnoa  look 


What  about  funds  to  ootwtract 
whatever  solutim  Muskego  finally  set- 
tles on?  Muskego  stood  eighth  in  i«w^ 
for  EPA  dollars  available  under  a  7S- 
percent  EPA.  2S-peroent  local  cost- 
sharing  arrangement. 

But  last  December,  the  funding 
game  began  to  change.  The  Depart- 
ment of  Natural  RcKHuves.  iriileh  ad- 
ministen  EPA  funds  for  ^^sootMln. 
began  updating  Its  f<Hinulas  for  rank- 
ing proposed  sewer  projects.  About  400 
communities  aU  over  ^^naconstn  sought 
sewer  funds,  but  there  is  only  *»Mingt» 
money  to  pay  for  the  top^anked  20 
each  year.  The  DNR  revlsian  would 
lower  Muskego's  score  so  much  it 
would  lose  aD  hope  of  getting  funding. 

The  DNR  held  a  hearing  on  its  pro- 
posed formula  changes.  I  tftlflrd.  ar- 
guing that  Muskego  should  not  be  pe- 
nalised at  this  late  date  for  not  having 
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started  construction  when  the  delay 
was  caused  in  lax«e  part  by  the  DNR. 

Muakefo'a  consMltlng  engineers. 
Ruekert  and  lUelke.  were  also  at  the 
hearing,  and  testified  that  the  meas- 
urements the  rant  used  to  rank  Mus- 
kego  were  inoomi>lete.  ONR  had  used 
(mly  the  discharge  data  from  Muske- 
go's  northeast  treatment  plant  when  it 
should  have  added  in  figures  from  the 
northwest  plant  as  welL 

DNR  took  a  look  at  its  calculations 
and  agreed  with  the  engineers.  The 
additional  data  made  such  a  differ- 
ence, in  fact,  that  Mxiskego  got  its 
rank  shifted  to  fifth— ahead  of  the 
three  big  Milwaukee  projects  that  are 
also  waiting  for  Federal  funds. 

WBm  DOBB  THIS  LKAVK  MUSKBGO? 

Whether  or  not  the  rule  changes 
stand.  Muskego  wiU  still  be  in  the  top 
10  and  thus  in  a  good  position  to  have 
75  porcent  of  the  cost  of  abandoning 
its  ineffective  treatment  plants  paid 
with  Federal  dollars— if  those  dollars 
are  available.  Whether  they  will  be 
available  may  not  be  known  for  sever- 
al months.  It  is  tied  up  with  the 
Reagan  budget  cut  proposals.  But  I 
am  keying  an  eye  on  this  in  Washing- 
ton and  I  will  keep  you  informed.* 


IS  THE  ADMINISTRATION  OUT 
TO  QUASH  NIOSH? 


HON.  JOSEPH  M.  GAYDOS 

or  RsmTLVAiiiA 

nf  THX  HOUSE  or  EEPEKSERTATTVES 

Fridaw.  June  26. 1981 
•  Mr.  OAYD08.  Mr.  Speaker.  I  re- 
ceived word  Tuesday  that  the  National 
Institute  for  Occuijatlonal  Safety  and 
Health  is  on  notice  it  wiU  be  moved  in 
part  to  Atlanta  and  in  part  to  Cincin- 
nati, and  I  am  sorry  to  report  that  the 
administration's  heralded  concept  of 
"cost-benefit  analysis"  may  not  have 
been  i^ipUed  to  the  idea. 

Therefore.  I  am  willing  in  this  case 
to  picHieer  the  application  of  their  con- 
cept to  this  idea  of  theirs. 

Such  application  to  the  Institute 
(NIOSH)  is  a  matter  of  Importance  be- 
cause NIOSH  is  to  the  development 
and  application  of  knowledge  in  occu- 
pational health  what  the  mind  is  to 
physical  acticm.  It  points  the  way. 

On  the  face  of  it.  this  proposed  move 
seems  to  be  all  cost,  charged  against 
the  tazpaying  public  and  against  ef- 
fective oecupaUtmal  health  protection. 
and  almost  no  boiefit.  either  to  the 
taxpayers  or  occupational  health. 

But  that  is  only  on  the  face  of  it. 
Mr.  Speaker,  and  perhaps  a  step-by- 
step  examination  of  the  administra- 
tion's recently  Issued  document  on 
"Interim  Regulatory  Impact  Analysis 
Guidance  (IRIAO)"  will  help  us  un- 
derstand possibilities  of  this  new  man- 
agement  tool  and  even  assist  us  in 
learning  to  measure  with  it. 

nUAO  point  No.  1.— Show  ttiat 
there  is  adequate  information  concem- 
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ing  the  need  for  and  the  consequences 
of  a  proposed  action. 

l^r.  Speaker,  presently  NIOSH  is  in 
nearby  Rodiville.  Md.  The  head  is  in 
reasonable  proximity  to  the  arms,  the 
Ocoupational  Safety  and  Health  Ad- 
ministration (OSHA)  and  the  Mine 
Safety  and  Health  Administration 
(MSHA).  both  in  Washington.  NIOSH 
is  convenient  and  close  to  the  things 
with  which  it  deals  daily:  Other  agen- 
cies; labor  and  management  interest 
groups;  and  the  Congress. 

Here  NIOSH  workers  consult  regu- 
larly and  frequently  on  where  protec- 
tion in  needed,  how  it  should  be  at- 
tained, and  on  numerous  other  mat- 
ters. 

But  as  word  has  filtered  out,  the 
proposed  removal  would  send  to  Cin- 
cinnati those  workers  who  set  criteria 
and  develop  standards.  Those  who 
tend  to  matters  of  personnel,  finance, 
grants,  coordination  with  other  agen- 
cies, coordination  with  interest  groups 
and  congressional  relations  would  go 
to  Atlanta.  Not  only  would  the  mind 
be  separated  from  the  arms,  the  brain 
itself  would  be  divided.  It  Is  as  If  Dr. 
Frankenstein  had  charge  of  NIOSH. 

Nevertheless,  we  must  find  conse- 
quences under  the  guidelines. 

The  consequence:  Confusion,  delay, 
and.  ultimately,  more  meetings  to 
straighten  things  out.  A  coordinator  in 
Atlanta  working  on  a  standard  with 
somebody  in  Cincinnati  for  application 
by  OSHA  in  Washington  will  find  fre- 
quent need  to  clear  the  air— face  to 
face— unless  somebody  has  found  a 
new  way  of  doing  things  by  telephone. 

miAG  point  No.  2.— Show  that  the 
potential  benefits  to  society  outweigh 
the  potential  costs. 

Mr.  Speaker,  I  have  searched  dili- 
gently, but  I  find  no  benefits  in  this 
reported  move. 

At  NIOSH  they  say  they  were  told 
"administrative  efficiency"  was  the 
reason,  so  I  guess  the  determination  of 
whether  there  is  a  benefit  depends  on 
the  definition  of  efficiency,  which  we 
have  not  t)een  given.  Certainly  this 
budget-cutting  administration  would 
not  define  efficiency  as  something 
that  encompasses  coordinators  in  At- 
lanta dealing  with  standards  experts 
in  Cincinnati  on  something  that 
Washington  will  put  in  use. 

So,  as  chairman  of  the  Subcommit- 
tee on  Health  and  Safety,  and  a 
member  concerned  about  worker  pro- 
tection, I  ask  that  those  proposing  the 
move  provide  Congress  with  their  jus- 
tification for  it.  and  a  definition  of  ef- 
ficiency. 

This  will  help  us  imderstand  the 
move,  cost  benefit,  and.  maybe, 
motive. 

Motive  is  a  murky  area,  Mr.  Speaker, 
and  one  open  to  extremes  of  specula- 
tion, but  the  question  of  costs  is  easier 
to  deal  with,  and  here  we  can  start. 

Although  we  have  looked  and  found 
no  visible  benefit,  a  first  taUy  of  costs 
is  possible.  However,  it  is  tricky. 
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NIOSE  estimates  $1.9  million  will  be 
necessary  to  move  about  155  employ- 
ees. That's  if  they  all  move.  If  all  don't 
move,  those  who  stay  get  severance  al- 
lowances. But  it  doesn't  stop  there. 

Added  to  the  figure  must  be  the  un- 
known cost  of  moving  equipment,  files, 
and  the  other  things  required  to  do 
the  Job.  I  am  told  insufficient  space 
exists  at  the  Center  for  Disease  Con- 
trol and  that  more  will  have  to  be  ob- 
tained. So  the  cost  of  moving  the 
agency  will  equal  or  surpass  the  cost 
of  moving  the  agents. 

Mr.  Speaker,  we  probably  have 
moving  costs  of  $4  million.  That  is  the 
equivalent  of  80  health  hazard  studies. 

So.  we  are  looking  at  a  cost  con- 
scious administration  preparing  to 
take  $4  million  off  the  top  of  the 
budget  of  an  agency  whose  1982 
budget  to  develop  and  apply  knowl- 
edge about  the  hidden  dangers  to 
worker  health  will  be  down  28  percent 
from  what  it  is  this  year.  This  $4  mil- 
lion is  almost  5  percent  of  the  agency's 
budget. 

But  there  is  one  more  subtraction 
that  has  to  be  made  from  worker 
health,  and  that  is  imposed  cost  of  in- 
creased travel,  which  will  be  necessary. 
A  congressional  liaison  office  in  Atlan- 
ta has  no  Congressmen  handy,  for  ex- 
ample. So  NIOSH  workers  wHI  be  trav- 
eling here,  there,  and  everywhere. 

Every  trip  around  the  legs  of  the 
Washington-Atlanta-Cincinnati  trian- 
gle at  standard  fares  quoted  to  me  yes- 
terday WiU  cost  $361  tourist  class  and 
$458  first  class. 

At  the  really  modest  rate  of  20  trips 
a  month,  NIOSH  will  have  $87,000  a 
year  in  travel  costs,  if  they  do  it  in  the 
uncomfortable  sections. 

Clearly  this  idea  misses  the  mark,  if 
economking  still  is  a  priority  of  theirs. 

IRIAG  point  No.  3— Show  that  of  all 
the  alternative  approaches  to  the  ob- 
jective, the  proposed  action  will  maxi- 
mize net  benefits  to  society. 

Bir.  Speaker,  one  untested  theory 
floating;  around  at  NIOSH  is  that  the 
agency  is  moving  to  Atlanta  because 
the  man  chosen  to  head  it  is  there  and 
refuses  to  leave. 

Now  moving  NIOSH  to  Atlanta 
hardly  benefits  society,  as  our  applica- 
tion of  the  administration's  cost-bene- 
fit guidelines  has  shown.  There  does 
not  seem  to  be  a  benefit  to  worker 
health.  There  does  seem  to  be  a  detri- 
ment. 

So  the  benefit  must  be  addressed  ex- 
clusively to  the  nominee. 

But  sorely  an  administration  as  con- 
cerned with  cutting  back  on  wasteful 
Government  spending  as  this  one  is 
would  not  allow  one  man's  whim  to 
nick  the  taxpayers  by  more  than  $4 
million  in  demonstrable  costs. 

By  the  way.  a  reasonable  analyst 
would  add  here  the  costs  of  lost  time 
and  unfocused  effort  to  our  $4  million. 
I  do  not  know  how  to  calculate  these. 
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The  facts  Indicate  it  would  be  more 
cost  effective  to  find  someone  willing 
to  move  to  Washington.  That  would 
maximiig  net  benefits  histead  of  indi- 
vidual benefits. 

Cynics  I  have  consulted  suggest  one 
other  possibility.  They  note  that  the 
administration  appears  greatly  con- 
cerned about  the  ci4>ital  investment 
costs  of  health  protection.  They 
remark  that  the  Supreme  Court  re- 
cently held  that  health  protection 
cannot  be  subordinated  to  "cost-bene- 
fit." They  further  note  that  the  work 
of  NIOSH  leads  to  new  knowl^lge  of 
new  dangers  and  to  new  regulation. 
And  they  conclude  the  motive  is  to 
render  NIOSH  less  effective  so  there 
will  be  far  fewer  new  standards. 

But  I  am  not  ready  to  believe  this. 

So  there  must  be  benefits  we  cannot 
see  from  the  outside. 

It  will  serve  the  cause  of  efficient 
government  if  those  who  told  NIOSH 
employees  to  pack  their  bags  will  pro- 
vide Congress  with  an  "Interim 
Impact  Analysis"  on  this  thing  before 
it  happens.  Then  we  can  determine 
whether  it  shouJd  happen. 

The  preparers  should  give  close  at- 
tention to  the  indirect  but  high  costs 
of  confusion,  delay,  and  demoraliza- 
tion; and  they  should  be  very  specific 
in  regards  to  increased  travel,  commu- 
nication and  coordination  costs  com- 
pared to  what  they  are  now. 

This  is  a  thing  on  which  Congress 
ought  to  insist  because  it  will  help  the 
administration  develop  application  of 
"regulatory  impact"  and  "cost-benefit 
analysis"— remember,  they  have  not 
yet  applied  it  to  anything  in  public— 
and  it  will  help  Congress  imderstand 
it. 

Despite  the  halting  nature  of  my 
pioneer  effort.  Mr.  Speaker.  I  think 
many  of  our  colleagues  wiU  agree  that 
under  certain  conditions  this  idea  of 
cost-benefit  has  the  potential  for  shed- 
ding light  on  what  is  hi4)pening.« 


LEBANESE  SOVEREIGNTY 
SHOULD  BE  RESPECTED 


HON.  ALBERT  LEE  SMITH,  JR. 

or  AUIBAMA 
IH  THX  House  OP  HEPRESEHTATrVZS 

Friday.  June  26.  1981 
•  Bfr.  SMITH  of  Alabama.  Mr.  Speak- 
er. I  would  like  to  focus  the  attention 
of  my  colleagues  on  the  talks  current- 
ly being  held  between  Arab  nations  in 
Jeddah,  Saudi  Arabia.  Representatives 
of  Lebanon.  Syria.  Saudi  Arabia,  and 
Kuwait  have  announced  talks  for  the 
purpose  of  concluding  a  pact  regarding 
Lebanon.  The  next  round  of  meetings 
is  scheduled  for  July  3  and  4  and  while 
details  are  sketchy  at  this  point  it  is 
rumored  a  plan  may  be  agreed  to  that 
would  greatly  expand  the  occupying 
force  in  Lebanon. 

The  Sjnian  Army  which  calls  itself 
the  "Arab  Deterrent  Force"  already 
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dominates  Lebanon.  Invited  temporar- 
ily into  Lebanon  in  the  midseventies 
to  police  internal  conflict  the  Syrian 
Army  continues  to  fight  and  usurp 
Lebanese  soverei^ity.  A  pact  f^iitng 
for  occupation  by  additional  Arab  na- 
tions could  seriously  escalate  the  war. 

Terrorism  and  death  has  touched 
the  vast  majority  of  Lebanese,  and 
Lebanese  Christians  have  suffered  se- 
verely. The  following  excerpts  are 
from  a  Washington  Post  editorial  enti- 
tled "Lebanese": 

In  the  continuinc  struote  between  Chris- 
tians and  Syrians  in  Lebanon,  a  critical  ele- 
ment has  been  lost  sight  of.  Much  can  be 
said  about  the  methods  and  motives  of  the 
Christians,  but  one  thins  is  clear:  They  are 
Lebanese.  The  country  in  which  they  are 
striving  for  a  place  is  theirs.  Their  right  to 
be  there  and  to  contest  cannot  be  denied. 

The  same  cannot  be  said  of  the  Syrians. 
They  are.  after  all.  foreigners.  They  were  in- 
vited In  by  the  Lebaxteae  government  to 
police  the  internal  conflict  that  was  raging 
in  the  mid-197Qs.  but  their  role  has  since 
become  cloaer  to  that  of  an  occupying  force. 
In  any  event,  they  have  no  legitimate  claim 
to  any  role  In  Lebanon  apart  from  that  ac- 
corded to  them  by  the  Lebanese  govern- 
ment. 

This  seems  to  us  the  essense  of  what  is 
stiU  going  around  the  Christian  city  of 
Zahle  in  the  Bekaa  valley  east  of  Beirut. 
The  Syrians  are  refusing  to  acknowledge 
that  their  forces  are  meant  to  be  only  tem- 
porary guests.  It  is  not  simply  that  they 
have  been  firing  on  Lebanese  Christian 
areas.  IdlUng  some  hundreds  of  citisens  in 
the  prooeas.  Nor  is  it  Just  that  they  are  in- 
sisting that  any  Lebanese  army  units  in  the 
area  come  under  their  command  and  con- 
trol, not  the  other  way  around.  They  are 
malung  suggestive  noises  to  the  effect  that 
their  security  requirements  compel  them  to 
divorce  their  presence  ftwn  any  consider- 
ittions  of  Lebanese  sovereignty  and  to  stay 
there  for  an  indefinite  basis  on  their  own. 
They  are  using  tli^r  influence  in  Lebanon's 
Moslem  community,  and  the  widespread 
fear  that  dvu  war  will  resume  full  blast  if 
their  "peace-keeping"  forces  depart,  to 
ensure  that  their  five-year-old  invitation  to 
Lebanon  is  not  withdrawn. 

In  any  approach  even  to  mitigating  Leba- 
non's tragedy,  however,  one  principle  must 
be  underlined:  Lebanon  for  the  Lebanese. 

The  main  point  remains  that  eventually 
the  Lebanese,  and  the  Lebanese  alone,  must 
be  allowed  to  decide  which  foreigners 
remain  on  their  soiL 

In  the  past.  Congress  has  viewed 
with  concern  the  conflict  in  this  area. 
On  June  16,  the  House  of  Representa- 
tives passed  a  resolutiao— House  Reso- 
lution 159— expressing  suppbrt  for 
U.S.  diplomatic  efforts  to  resolve  the 
crisis  in  Lebanon.  I  voted  in  favcH*  of 
this  measure  and  was  pleased  with  the 
overwhelming  sup[x>rt  it  received. 

Needless  to  say.  there  is  considerable 
continued  cause  for  concern  regarding 
Lebanon,  especially  with  reports  of  in- 
creased occupation.  I  urge  my  col- 
leagues to  watch  closely  the  develop- 
ments of  the  upc(Hning  Jeddah  meet- 
ings. I  am  gravely  concerned  about  the 
projects  for  peace  in  this  area  and 
would  be  saddened  if  the  problem  es- 
calates.* 
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AMERICAN  SHRIMP  INDUSTRY 
DEVELOPMENT  ACT 


HON.  JOHN  B.  BREAUX 

orunriKUHA 

m  THB  HOUSE  or  BKPaXSKHTATtVSS 

Friday.  June  26. 1981 

•  Mr.  BREAUX.  Mr.  Speaker,  today  I 
have  introduced  important  legislation 
that  is  designed  to  address  the  prob- 
lems that  have  l)een  crippling  the  UjS. 
shrimp  harvesting  industry.  This  legis- 
lation is  the  product  of  many  hours  of 
research  and  study  into  such  problems 
and  is  supported  by  eoonixnic  studies 
commissioned  by  concerned  members 
of  the  shrimp  industry  itself. 

Mr.  ^>eaker.  although  the  problems 
of  the  shrimp  harvesters  in  this 
Nation  are  serious,  they  are  not.  in 
many  senses,  unique.  Other  segments 
of  America's  great  food  producing  in- 
dustry find  themselves  affected  by 
many  of  the  same  factors  that  are 
driving  our  shrimpers  out  of  business. 
In  particular,  those  other  industries 
that  are  both  fuel  intensive  and  in 
direct  competition  with  ofl-rich  na- 
tions, who  provide  fuel  at  lower  costs 
to  their  own  industries,  know  full  well 
the  plight  of  the  American  shrimp 
harvester.  What  are  these  problems? 
They  include,  among  others: 

First,  rapidly  escalating  fuel  and 
other  operational  costs  matrinc  it  more 
difficult  to  make  a  profit; 

Second,  imports,  produced  at  consid- 
erably lower  prices  due  to  lesser  labor 
and  fuel  costs,  garnering  ever  increas- 
ing shares  of  the  domestic  market; 

Third,  depressed  ex-vessel  prices  for 
raw  shrimp  due  to  the  inability  of  har- 
vesters to  effectively  participate  in  the 
marketing  of  their  product;  and 

Fourth,  a  sagging  or  static  litttimmi 
for  the  product  due  to  the  lack  of  an 
aggressive  marketing  and  consumer 
education  program. 

These  problems  need  both  short- 
and  long-term  solutions  and  they 
must,  in  this  era  of  shrinking  budgets 
and  high  inflation,  be  addressed  in  a 
manner  that  does  not  impose  addition- 
al tax  burdens  on  the  Am«1ean  popu- 
lation. 

Mr.  ^>eaker.  I  beUeve  that  the  btU 
we  are  introducing  today  accomplishes 
our  goal;  it  effectively  addresses  the 
four  major  problem  areas  already 
noted  and  does  not  impn^y  «A«ti«Mi 
tax  burdens  on  the  UJS.  taxpayers. 
The  major  elements  of  this  compre- 
hensive legislation: 

First,  impose  a  temjxirary.  5-year 
quota  on  the  levels  of  foreign  shrimp 
that  can  be  imported  into  the  United 
States.  The  quota,  established  on  the 
basis  of  historical  import  levels  prior 
to  the  recent  onslaught  of  fuel  price 
increases,  also  contains  a  safegijard 
clause  that  requires  the  Secretary  of 
Commotie  to  raiae  the  level  of  Impwts 
in  the  evoit  the  U^  harvest  falls  sig- 
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nlflcmntly  below  its  historical  catch. 
This  latter  provision  is  intended  to 
safeguard  both  consumerB  and  shrimp 
piixeaiMWii 

Second,  impooe.  in  conjunction  with 
the  Quota,  a  30-percent  ad  valorem 
tariff  on  foreign  Imports.  These  two 
provlsirais  should  result  in  a  modest 
rise  in  the  ezvassel  price  received  by 
the  domestic  shrimp  harvesters  and 
better  enable  them  to  offset  the  in- 
creased cost  of  fuel,  among  other  vari- 
able but  necessary  components  of  the 
harvesting  industry. 

Third,  provide  for  the  establishment 
of  shrimp  hanrestin'  cooperatives,  ena- 
bling harvesters  to  effectively  partici- 
pate in  the  marketing  and  distribution 
chain  for  their  product.  It  is  in  this 
aspect  of  the  overall  problem  that 
shrimp  harvesters  find  themselves  at 
similar  disadvantages  with  other  food 
producers;  that  is.  where  recent  year 
increases  in  the  price  for  the  final 
product  have  not  been  reflected  in 
prices  paid  to  the  producer,  but 
rather,  are  reflected  in  growing  mar- 
gins for  retaflers: 

Fourth,  dedicate  25  percent  of  the 
money  raised  by  the  tariff  for  low-in- 
terest loans  to  the  shrimp  harvester 
cooperatives  and  their  members  to 
better  mable  them  to  accomplish 
their  long-term  objectives;  and 

Fifth,  provide  authority  for  the  vol- 
untary establishment  of  shrimp-mar- 
keting boards.  Eiach  marketing  board 
wHl  be  compooed  of  shrimp  harvesters 
dedicated  to  the  full  promotion  of 
their  product.  Funds  to  enable  the 
boards  to  carry  out  marketing  orders 
wHl  be  raised  by  levies  assessed  against 
each  shrimp  harvester  who  is  interest- 
ed in  participation  in  the  boards'  ac- 
tivities. These  assessments  will  be  self- 
impoaed  and  self-enforced.  I  should 
point  out  that  similar  marketing  ap- 
proaches have  worked  weU  for  com- 
modities such  as  rice  and  eggs,  among 
others. 

Whfle  these  are  the  main  compo- 
nents of  the  legislative  package,  there 
are  other  features  that  I  would  draw 
to  the  Members'  attmtion.  Among 
them  are  provisions  that  require  spe- 
cial consideration  by  the  Commerce 
Department  for  Industry  projects  that 
address  fuel  efficiency  and  the  utiliza- 
tion of  by-c«t(di  fisheries. 

Mr.  Speaker,  I  believe  that  the  con- 
cepts and  approaches  set  forth  in  this 
legislation  win  receive  the  full,  unified 
support  of  an  shrinv>  harvesters.  It  is 
our  bdief  that  an  of  these  provisions 
are  vitally  necessary  if  we  are  to  ade- 
quately address  both  the  short-  and 
long-term  problems  of  the  industry.  I. 
for  one.  believe  that  this  industry  is 
too  inuMntant  to  the  overaU  n.S.  fish- 
ing effort  to  allow  it  to  sink  into  oblivi- 
CHL  I  plan  to  hold  hearings  on  this  leg- 
islatiOD  in  the  very  near  future  at 
which  time  I  look  forward  to  a  fuU. 
fair  and  open  discussion  of  each  of  the 
bOl's  provlaionB.  It  is  my  belief  that 
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sueh  a  hearing  will  convince  aU  Mem- 
beis  of  the  necessity  of  this  approach. 
I  urge  my  colleagues  to  carefully  con- 
sider all  the  pros  and  cons,  and  then 
supp(»t  this  effort  to  save  the  Ameri- 
can shrimp  harvester.* 


GI  MEDICAL  RESEARCH 
PROTECTION  ACT 


HON.  JOHN  J.  UFALCE 

or  HXW  TOKX 
IN  THE  HOUSS  OP  RKPBSSDITATIVm 

Friday,  June  26.  1981 

m  Mr.  LaFALCE.  Mr.  Speaker,  my  col- 
league, HxifRT  NowAK,  and  I  are  today 
introducing  the  GI  Medical  Research 
Protection  Act  of  1981  for  House  con- 
sideration. The  bill  we  are  submitting 
today  will  serve  as  the  companion  biU 
to  8.  1404,  introduced  in  the  Senate  on 
June  19,  1981,  by  our  distinguished 
colleague.  Senator  Daioel  Patrick 
MoTNiHAif.  Mr.  MoYiriHAir's  statement 
on  page  13082  of  the  Congskssiohal 
RacoBO  of  June  19,  1981,  outlines  fully 
the  scope  and  intent  of  the  act.  which 
Mr.  NowAK  and  I  believe  is  an  excel- 
lent and  comprehensive  bill  worthy  of 
our  colleagues'  support. 

The  GI  Medical  Research  Protection 
Act  has  been  proposed  largely  as  a 
result  of  the  questions  raised  by  a 
fonner  Navy  man,  William  Carrig, 
who  now  resides  in  western  New  York. 
Mr.  Carrig's  plight  was  outlined  in  the 
early  part  of  this  year  in  "The  Bitter 
Pill"  series  written  for  the  Buffalo 
Evening  News  by  reporters  Modesto 
Argenlo  and  Anthony  Cardinale.  As  a 
young  Navy  recruit  in  the  1940's,  Mr. 
Carrig  received  massive  doses  of  sulfa, 
a  miracle  dnig  which  was  administered 
at  the  time  to  thousands  of  recruits  in 
training  stations  throughout  the 
United  States  as  part  of  the  Navy's  ef- 
foits  to  contain  strep  infections,  which 
had  been  causing  large  scale  respirato- 
ry ailments  and  lost  training  time 
among  the  ranks.  "The  Bitter  Pill" 
series  points  out  Mr.  Carrig's  belief 
that  the  Navy,  in  failing  to  notify  him 
and  his  feUow  soldiers  of  the  possible 
health  dangers  of  ingestion  of  massive 
doses  of  sulfa  did,  in  effect,  endanger 
lives  and  act  irresponsibly  by  remain- 
ing silent. 

The  GI  Medical  Protection  Act  re- 
quires that  human  subjects  used  in  ex- 
periments conducted  by  the  Depart- 
ment of  Defense  be  informed  of  the 
nature  of  the  experiments  and  that  a 
research  review  board  make  a  written 
certification  that  such  subjects  liave 
freely  given  their  informed  consent  to 
participate  in  the  experiments. 

Mr.  Speaker,  service  to  our  Nation  in 
the  military  Involves  a  certain  amoimt 
of  risk  to  the  soldiers  who  must  be 
prepared  at  any  time  to  serve  in  oiur 
Nsftion's  defense.  I  have  no  doubt  the 
men  and  women  in  our  military 
branches    accept    this    risk    without 
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question.  However,  service  to  one's 
country  does  not  give  a  person  lesser 
status  as  far  as  human  subject  experi- 
mentation goes.  Our  biU  does  not 
hamper  responsible  research  by  the 
Department  of  Defense,  but  serves  to 
protect,  without  question,  members  of 
the  Armed  Forces  with  respect  to  med- 
ical tests  on  human  subjects. 

The   text  of   the   OI   Medical   Re- 
search Protection  Act  follows: 
H.R.  - 


i 


A  bUl  to  require  that  all  human  subjects 
used  in  experiments  conducted  by  or  for 
the  Department  of  Defense  be  Informed 
of  the  nature  of  the  experiments  and  that 
a  research  review  board  make  a  written 
certification  that  such  subjects  have 
freely  given  their  Informed  consent  to  par- 
ticipate In  the  experiments,  and  for  other 
purposes 

Be  it  tnacted  by  the  Senate  and  House  of 
Rejnetettativea  of  the  United  State*  of 
America  in  Congreu  aatembled,  Ttiat  this 
Act  may  be  dted  as  the  "OI  Medical  Re- 
search Protection  Act  of  1981". 

r*  nDlNGS  AlfD  PURPOSK 

Sec.  2.  (a)  Congress  finds  and  declares— 

(1)  that  the  rights  and  health  of  American 
military  personnel  have  not  always  been 
fully  and  completely  safeguarded  during 
medical  research  programs  conducted  by  or 
under  the  auspices  of  the  Department  of 
Defense; 

(3)  that  it  is  vital  to  the  national  security 
of  the  United  States  that  reasonable  assur- 
ances be  provided  to  military  personnel  and 
potential  recruits  that  their  safety  and  well- 
being  wHI  not  be  endangered  unnecessarily, 
particularly  In  the  course  of  medical  re- 
search and  testing;  and 

(3)  that  the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research  established  by 
UUe  U  of  the  National  Research  Act  has 
fulfilled  its  mandate  to  identify  basic  ethi- 
cal principles  which  should  underlie  the 
conduct  of  biomedical  and  other  research 
involving  human  subjects. 

(b)  It  Is  the  purpose  of  this  Act  to  protect 
the  rights  and  health  of  United  SUtes  mili- 
tary personnel  by  extending  and  applying 
the  recommendations  of  the  national  com- 
mission referred  to  in  subsection  (aX3)  on 
the  use  of  human  subjects  In  medical  and 
behavorial  research  conducted  by  or  under 
the  auspices  of  the  Department  of  Defense. 

DKrarmoNs 

Sbc.  3.  For  the  purposes  of  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Defense. 

(2)  The  term  "Department"  means  the 
Department  of  Defense. 

(3)  The  term  "legally  authorized  repre- 
sentative" means  an  Individual  or  judicial  or 
other  body  authorized  under  applicable  law 
to  consent  on  behalf  of  a  prospective  sub- 
ject to  the  subject's  participation  in  proce- 
dures Involved  in  research. 

(4)  The  term  "research"  means  a  system- 
atic investigation  designed  to  develop  or 
contribute  to  generalizable  knowledge.  This 
term  Includes  any  activities  so  conducted, 
whether  or  not  such  activities  are  assisted 
under  programs  which  are  considered  re- 
search for  other  purposes  (such  as  demon- 
stration or  service  programs  which  include 
research  activities). 
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(5)  The  term  "human  subject"  means  a 
living  individual  about  whom  a  researctier 
oonductlag  reaearch  obtains— 

(A)  data  through  intervention  or  interac- 
tion with  tlie  Individual,  or 

(B)  identifiable  private  information. 

(6)  The  term  "intervention"  means  pliysi- 
cal  procedures  by  which  data  are  gathered 
(such  as  venipuncture)  and  manipulatl<His 
of  the  subject  or  the  subject's  environment 
that  are  performed  for  reaearch  purposes. 

(7)  The  term  "interaction"  Includes  a  com- 
munication or  Interpersonal  contact  be- 
tween a  researcher  and  a  human  subject 

(8)  The  term  "private  information"  In- 
cludes information  about  beliavi(»  wliich— 

(AX1>  occurs  in  a  context  in  wlilch  an  indi- 
vidual can  reasonably  expect  tliat  no  obser- 
vation or  recording  is  taking  place,  or  (11) 
has  been  provided  for  specific  purposes  by 
an  Individual  and  which  the  Individual  can 
reasonably  expect  will  not  be  made  piddle 
(sueh  aa  a  medical  record);  and 

(B)  relates  to  the  idenUty  of  tiie  subject 
and  is  or  may  readily  l>e  ascertained  or  asso- 
ciated with  the  Information. 

(9)  The  term  "minimal  risk"  means  that 
the  risks  of  harm  anticipated  in  the  pro- 
posed research  are  not  greater,  cmutderlng 
probability  and  magnitude,  than  the  risks  of 
tiarm  ordinarily  encountered  In  dally  life  or 
during  the  performance  of  routine  physical 
or  psychologieal  examinations  or  tests. 

(10)  llie  term  "Board"  means  the  Re- 
search Review  Board  established  by  sec- 
tion 8. 

APrUCABILJTT 

Sic  4.  (a)  Except  as  otherwise  specifically 
provided  in  this  Act,  the  provisions  of  this 
Act  shall  apply  to  all  research  involving 
human  subjects  conducted  wltliln  or  outside 
the  United  States  by  tlie  Department  or 
funded  in  whole  or  in  part  by  ttie  Depart- 
ment tlirough  grant,  contract,  cooperative 
agreement,  or  fellowsliip. 

(b)  Unless  otherwise  provided  in  this  Act, 
the  provisions  of  tills  Act  stiall  not  apply  to 
research  activities  in  wtiich  the  only  in- 
volvement of  human  subjects  is  in  one  or 
more  of  the  following  research  categories: 

(1)  Research  conducted  in  estatdlstied  or 
commonly  accepted  educational  settings  in- 
volving normal  educational  practioes.  such 
as  research  on  Instructional  strat^des. 

(2)  Research  Involving  the  use  of  educa- 
tional tests  (such  as  cognitive,  diagnostk^ 
aptitude,  and  achievement  tests),  if  Informa- 
tion obtained  from  such  tests  is  recorded  In 
such  a  manner  ttiat  subjects  cannot  be  iden- 
tified directly  or  Uirough  identification 
mechanisms  linked  to  tlie  subjects. 

(3)  Reaearch  involving  survey  at  Interview 
procedures,  except  tai  any  case  in  wlikdi— 

(A)  responses  are  recorded  in  such  a 
manner  Uiat  human  subjects  can  lie  identi- 
fied directly  or  through  Identification  mech- 
anisms linked  to  the  subjects;  and 

(BXi)  tlie  respoDMs  of  a  subject,  if  such 
responses  Iwcame  known  outside  the  con- 
text of  Uie  research,  could  reasonably  place 
the  subject  at  risk  of  criminal  or  dvO  llabD- 
ity  or  be  '*«'"«g*"g  to  tlie  financial  ■♦^'t^w.^ 
or  enu>]oyaMUty  of  the  subject,  or  (11)  the 
research  deals  with  sensitive  aspects  of  the 
liehavior  of  a  subject,  such  as  Qlegal  con- 
duct, drug  use.  sexual  beliavior.  or  use  of  al- 
oohoL 

(4)  Research  involving  the  observation  (In- 
eluding  oliaervaticm  by  participants)  of 
public  behavior,  except  in  any  case  In 
wlikdi— 

(A)  observations  are  recorded  In  such  a 
manniT  that  human  subjects  can  be  Identi- 
fied directly  or  through  identification  mech- 
anisms linked  to  Uie  subjects;  and 
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(BXl)  the  obaervatlona  reoorded  about  a 
subject,  if  such  ubaciiatiooB  became  known 
outside  the  context  of  the  reaean^  could 
reasonably  place  the  subject  at  risk  al  crimi- 
nal or  dvil  liability  or  Ik  '*""~'g*~g  to  the  fi- 
nancial rtanrtlng  or  employaMUty  of  the 
subject,  or  (U)  ttoe  research  deals  with  send- 
tive  aspects  of  ttie  behavior  of  a  subject 
such  as  lUegal  oonduet.  drug  use.  sexual  be- 
havior, or  use  of  alootioL 

(5)  Reaearch  involving  the  coUecti<m  or 
study  of  existing  data,  documents,  records, 
pathological  specimens,  or  dlagnnsric  speci- 
mens, if  such  data.  doramienU.  reonxls.  or 
specimens  are  publicly  available  or  if  the  in- 
formation is  reoorded  by  the  researcher  In 
such  a  manner  tliat  subjects  cannot  be  iden- 
tified, directly  or  through  identification 
mechanisms  linked  to  the  subjects. 

(e)  Notwithstanding  the  foregoing  pr«>vi- 
ston  of  this  section,  the  Seoetary  may  re- 
quire compliance  with  any  or  all  of  the  pro- 
visions of  tills  Act  in  the  case  of  specific  re- 
search activities  or  dasses  of  reaearch  activi- 
ties conducted  or  supported  by  the  depart- 
ment to  which  this  Act  would  not  ottierwise 
apply. 


Sac.  5.  (a)  Subject  to  the  provlsitHis  of  sec- 
tion 4,  no  person  may  conduct  any  reaearch 
involving  the  use  of  human  subjects  if  such 
research  is  conducted  l>y  or  f or  the  Depart- 
ment unless  the  Board  has  made,  prior  to 
the  conduct  of  such  research,  a  written  cer- 
tification that  such  researeii  is  In  full  com- 
pliance with  the  provisions  of  this  Act 

(b)  Nothing  in  this  Act  shall  be  construed 
to  make  Inapplicable  to  any  research  to 
which  this  Act  is  applicalrie  any  other  Fed- 
eral law  or  any  State  or  local  law  otherwise 
applicable  to  such  researdi. 


Sk.  6.  (a)  Except  as  otherwise  provided  by 
this  Act.  no  researctier  working  in  or  under 
the  auspices  of  the  Department  may  use  a 
human  tieing  as  a  subject  in  research  unless 
the  researcher  has  obtained  the  legally  ef- 
fective informed  consent  of  the  subject  or 
ttie  subject's  legally  auttiorind  representa- 
tive. A  researdier  aliall  se^  sueh  oonaent 
only  under  ciroumstanoes  that  provide  the 
prospective  subject  or  ttie  representative 
sufficient  opportunity  to  consider  wliettier 
or  not  to  partkdpate  in  ttie  researdi  and 
that  mhilmtiar  ttie  possibility  of  ooerdon  or 
undue  influence.  In  — **«^  the  informed 
consent  of  subject  or  a  subject's  legal  repre- 
sentative, the  researctier  sliall  give  Infonna- 
tion  to  tlie  subject  or  ttie  representative  in 
language  understandable  to  tlie  subject  or 
the  representative.  No  infomed  oonsent. 
wtietlier  wal  or  written,  may  hv»<Mlr  any 
exculpatory  language  ttirough  wliich  ttie 
subject  or  the  representative  waives  or  ap- 
pears to  waive  any  of  tlie  subject's  legal 
rights  or  releases  or  appears  to  release  tlie 
researctier.  tlie  sponsor  of  the  reaeareti.  ttie 
Department  or  iU  agents,  from  liatiillty  for 
netflgenoe. 

(b)  Except  in  ttie  case  of  research  de- 
serllied  in  section  4(b)  or  research  with  re- 
qiect  to  wliich  a  waiver  tias  been  exerdaed 
under  4(b).  ttie  foUowliw  information  stiaD 
be  provided  to  each  prospective  human  sub- 
ject (or  ttie  legally  auttiorlaed  representa- 
tive of  such  subject)  from  wtiom  consent  for 
participation  in  researdi  is  soltdted: 

(1)  A  statement  that  tlie  iMuposed  activity 
involves  researdi.  Indndtng  an  *t'-— n^* 
of  tlie  research  and  ttie  expected  dnratlaD 
of  the  subject's  partidpatian.  and  a  descrip- 
tion of  the  procedures  iriilch  are  experimoi- 
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(2)  A  description  of  any  rrasmwlilji  fcf«- 
aeeable  risks  or  dtseomf  orts  to  tlie  suitfeet. 

(3)  A  dMuliiticp  of  any  »M-«*mv  to  tlae 
subject  or  to  ottiers  which  may  irasmalilj 
be  expected  to  result  from  the  i 

(4)  A  itstniMiit  diacladng  any  i 
alternative  procedures  or  eouiscs  of  tieat- 
ment  ttiat  might  he  adnntagrom  to  tlie 
subject. 

(5)  A  statement  <t— 'H1i««^  ttie  extent,  if 
any,  to  wliidi  oonfldeEttlallty  of  raeoitk 
identifying  tlie  aublect  vfll  be  maintained. 

(6)  Vor  research  iuvulvlag  more  tbaa  salBi- 
mal  risk,  a  stat^nnent  explainiiw 
any  ooapenaatian  or  any  I 
wtU  be  available  if  iiijnry  oeeun  and.  if  so. 
the  kind  and  extent  of  such  rnn>i>i  i— Ihsi 
or  treatment  or  where  furttier  inf omatian 
may  he  otitain»»«i  m^'^tntwvf  ■»>*  "imurTiMa 
Uon  or  treatment. 

(7)  Tlie  name,  address,  p«^t*OTi.  and  tele- 
ptione  number  of  the  indtvidual  or  individ- 
uals whom  ttie  subject  alioald  eontaet  (A)  in 
ttie  event  of  a  researdi-Telated  injury  to  tlie 
subject,  and  (b)  to  answer  pertinent  ques- 
tions about  ttie  researdi  and  ttie  rigjUs  of 
sub  jects  In  the  researdi. 

(8)  A  wtatement  ttiat  partidpatian  in  ttie 
research  Is  voluntary,  tliat  refoaal  to  partici- 
pate in  the  researdi  wUl  involve  no  penalty 
or  loss  of  Jiwienu  to  whldi  the  snbjed  is 
otherwise  entitled. 

(c)  When  appropriate,  ttie  fcdlowing  infor- 
mation stiall  also  be  provided  to  eadi  pro- 
spective human  subject  (or  ttie  legally  au- 
thorlaed  rrpntiitalln  of  such  subject) 
from  wliom  consent  for  partidpatian  in  re- 
search to  solicited: 

(1)  A  statement  tliat  ttie  particular  treat- 
ment or  procedure  may  tnvtdvc  rliia  to  the 
subject  (or  to  the  embryo  or  fetoa.  If  tlie 
subject  to  or  may  beeome  pregnant)  ^lidi 
are  currently  unforeseeable. 

(2)  A  deaolptian  of  any  antlrtpated  dr- 
cumstanoes  under  wtiich  ttie  sabjeefi  par- 
tidpatian may  tie  terminated  by  the  re- 
seardier  witliout  the  snbjecf s  oonaent. 

(3)  A  ststrment  of  any  ■ifcinj«-i«i  costs  to 
ttie  subject  tliat  may  result  from  partidpa- 
tian in  the  reaeardL 

(4)  A  deaolptian  of  the  oooaequences  of  a 
subject's  dedsion  to  wttlidimw  from  ttie  re- 
seardi and  procedures  for  orderly  temina- 
tion  of  partidpatian  by  ttie  sobJecL 

(5)  A  statement  ttiat  algnlflnant  new  find- 
ings devdoped  during  tlie  coarse  of  ttie  re- 
seardi wtildi  may  relate  to  the  aiAJeet's 
wilUngneas  to  copttane  to  participate  wm  be 
provided  to  the  subject. 

(6)  A  apedfleatlan  of  the  approximate 
number  of  subjects  inr>aved  in  ttie  study. 

DocnMBTzsnow  or 

8k.  7.  (a) 
tion  (c).  informed  oonsent  of 
jects  to  psrtidpate  in  research  Shan  Ik  doe- 
umented  liy  ttK  use  of  a  wittten  eonaent 
form  approved  by  the  Board  and  stgnriii  by 
ttK  subjed  or  ttK  sohjeetls  lagally  antliar- 
ted  representative.  A  copy  of  i 
consent  stiall  Ik  given  to  ttK  i 
ttK  form. 

(bXl)  TlK  written  (trnm  iii  fo 
by  siilfrtion  (a)  may  eonlBt  of  ctttier  of 
tlK  following  foraas: 

(A)  a  written  eonaent  tbtm  wtiidi  t»«t-«n'ifit 
the  apedflc  reqatremcnts  for  taifarmed  eon- 
sent  deaerfbed  to  sectlan  6  and  wtikh  tias 
been  signed  in  a  legally  »J'""»»g  ■»«m.«.  ^ 
the  launKcUve  subject  or  liis  repreacnta- 
tive;ar 

(BXi)  a  written  iiaiiil  't^™— «*.  whidi 
has  been  signed  by  a  ■Him as  to  tiK  oral 
prwutaliun.  stating  that  tiK  eiemmts  of 
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Infonned  oooaent  required  by  lecUon  6  have 
been  prewnted  orally  to  the  mibjeet  or  the 
sublect'i  letally  authorised  representative: 


(U)  a  written  suniaiary  of  the  oral  preaen- 
tatton  nude  to  the  siib)ect  or  the  represent- 
ative which  Is  sicned  by  the  subject  or  the 
representative  and  the  witness  to  such  pres- 
entation. 

(3)  The  Board  shall  maintain  In  Its  records 
a  written  transcript  of  the  oral  presentation 
made  to  a  subject  whose  inf  onned  consent  is 
documented  by  alcnaturea  on  forms  de- 
scribed in  parasrai^  (1XB>. 

(eXl>  The  Board  may  waive  the  require- 
ment for  ttie  researcher  to  obtain  a  signed 
consent  fonn  for  any  or  all  subjects  in  a 
particular  research  iwtivity  if  the  Board 
nnds- 

(AXi)  that  the  only  record  Unking  ttve  sub- 
ject and  the  research  would  be  the  consent 
document  and  the  principal  risk  to  the  sub- 
ject would  be  the  potential  tiarm  resulting 
from  a  breach  of  confidentiality;  and 

(it)  after  asking  each  subject  whether  the 
subject  wants  documentation  linking  the 
subject  with  the  research,  that  the  subject 
does  not  want  such  documentation;  or 

(B)  that  the  research  presents  no  more 
than  minimal  risk  of  harm  to  the  subjects 
and  involves  no  procedures  for  wliich  writ- 
ten CMisent  Is  normally  required  outside  the 
context  of  the  researcti. 

(2)  In  any  case  in  which  the  Board  waives 
the  requirements  of  subsection  (a),  the 
Board  may  require  the  researcher  to  pro- 
vide subjects  in  the  research  activity  with  a 
written  statement  describing  the  research. 
aasisacH  uvisw  BOARD 

Sec.  S.  (a)  There  is  established  in  the  De- 
partment of  Defense  a  board  to  be  known  as 
the  Research  Review  Board.  It  stiall  be  the 
function  of  the  Board  to  oversee  the  imple- 
mentation and  enforcement  of  tills  Act. 

(bXl)  The  Board  stiaU  establish  proce- 
dures wliieh  sliall  be  applicable  to  all  re- 
aearcheis  employed  by  or  under  contract  to 
the  Department  to  ensure  that  such  re- 
seareheia  comply  with  this  Act  when  they 
conduct  for  or  on  behalf  of  the  Department 
reaearch  which  utiUaes  human  subjects. 

<2)  The  Board  shall  maintain  complete 
reoords  of  all  reaearch  activities  involving 
human  subjects  conducted  by  or  under  the 
auirices  of  the  Department  of  E>efense. 
Such  reeords  shall  include— 

(A)  any  notificatimi  to  the  Board  by  a  re- 
searchor  of  his  intent  to  undertake  research 
activities  involvtnt  human  subjects; 

(B)  documentation  tlutt  each  human  sub- 
ject in  a  research  activity  tias  given  tiis  In- 
formed consent  to  participate  in  such  re- 
search activltr.  and 

(C)  copies  of  each  certification  made  by 
the  Board  tliat  the  Informed  consent  of 
each  human  subject  in  a  research  activity  to 
wlii^  tills  Act  appUes  has  been  obtained 
and  properly  documented. 

(S)  The  Board  sliall  immediately  notify 
the  Secretary  if  the  Board  has  reason  to  be- 
Ueve  that  a  research  activity  involving 
human  subjects  is  being  conducted  or  will 
be  conducted  imminently  for  wtiich  certifi- 
cation by  the  Board  is  required  under  this 
Act.  and  has  not  been  obtained. 

(eXl)  The  Board  shall  consist  of  three 
members  appointed  by  the  Secretary.  The 
Secretary  shall  designate  one  member  to 
serve  as  chairman. 

(2)  Members  of  the  Board  siiall  be  ap- 
pointed for  a  term  of  three  years,  except 
that  the  term  of  office  of  the  meml>er8  first 
appointed  shall  expire,  ss  designated  by  the 
Secretary  at  the  time  of  appointment,  one 
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at  tlie  end  of  one  year,  one  at  the  end  of  two 
years,  and  one  at  tlie  end  of  three  years. 
Each  memtier  of  the  Board  siiall  be  a  medi- 
cal doctor  or  a  professional  biomedical  or 
tiehawioral  researcher. 

(3)  No  individual  shall  serve  as  a  memlwr 
of  tile  Board  if  such  individual  lias  served  in 
the  Armed  Forces  for  more  ttian  eight  years 
or  has  been  employed  In  any  capacity  by  the 
Department  wittiin  the  ten-year  period 
prior  to  the  date  on  wiiich  such  individual 
would  take  office  as  a  member  of  the  Board. 

(d)  The  Secretary  shall  prescribe  comiien- 
satlon  and  conditions  of  service  for  the 
Board  which  are  not  otherwise  specified  by 
this  Act. 

arrccTivK  date 

Sxc.  9.  (a)  The  provisions  of  tills  Act  shall 
take  effect  on  February  1  of  the  first  year 
begianing  after  the  date  of  enactment  of 
this  Act. 

(b)  The  provisions  of  this  Act  shall  be  ap- 
plicable to  research  activities  undertaken 
before  the  effective  date  of  this  Act  at  the 
earliest  practicable  date  after  such  effective 
date  and  shall  apply  to  such  activities  to  the 
maximum  extent  practicable,  as  determined 
by  the  Board.* 


June  26.  1981 


THE  TESTIMONY  OF  ROBERT 
KRUEOER  ON  VOTING  RIGHTS 
ACT  EXTENSION 


QUINCY'S  30TH  ANNUAL  FLAG 
DAY  PARADE 


HON.  BRIAN  J.  DONNELLY 

I  OF  MASSACHUSETTS 

m  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  26.  1981 

•  Mr.  DONNELLY.  Mr.  Speaker,  on 
June  15,  an  outstanding  tradition  was 
reaffirmed  in  the  city  of  Quincy, 
Mass..  as  over  2,000  young  people,  rep- 
resenting various  athletic,  recreation- 
al, and  scouting  organizations  partici- 
pated in  the  30th  annual  Flag  Day 
parade. 

This  year,  as  every  year  over  the 
past  three  decades,  this  tribute  to  our 
flag  was  organized  and  sponsored  by 
Mr.  Richard  Koch  and  the  Koch  Club 
of  Quincy,  which  he  founded  on  May 
29. 1949. 

John  C.  Comer,  past  State  Com- 
mander of  the  American  Legion  and 
Thomas  M.  McDonald,  past  command- 
er of  the  Veterans  of  Foreign  Wars 
served  as  co-marshals  of  this  patriotic 
event.  Along  the  parade  route,  the 
marchers  stopped  at  the  Church  of 
the  Presidents  in  historic  Quincy 
Square  while  wreaths  were  placed 
before  the  crypts  of  John  Adams  and 
John  Quincy  Adams,  the  second  and 
sixth  Presidents  of  the  United  States. 
A  third  wreath  was  placed  at  the  Ken- 
nedy Health  Center  to  honor  John  F. 
Kennedy  who  became  the  only  honor- 
ary member  of  the  Koch  Club  in  1958, 
whfle  serving  in  the  Senate  of  the 
United  States. 

Tlie  occasion  of  the  30th  aimual 
Flag  Day  parade  merits  recognition  by 
this  body,  Mr.  Speaker,  and  I  know  my 
colleagues  will  Join  me  in  congratulat- 
ing everyone  associated  with  carrying 
on  this  fine  tradition.* 


HON.  DON  EDWARDS 

opcAUFoamA 

IH  THV  HOUSE  or  RKPRSSSirrATlVBS 

Friday.  June  26. 1981 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  a  highlight  of  the  public 
hearing  on  the  extension  of  the 
Voting  Rights  Act  held  on  June  5, 
1981,  in  Austin,  Tex.,  by  the  Judiciary 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  was  the  scholarly  and 
persuasive  testimony  by  our  former 
colleague.  Rol}ert  Krueger. 

Mr.  Krueger  was  accompanied  by 
William  H.  White,  attorney  and  visit- 
ing professor  of  law.  University  of 
Texas  in  Austin. 

The  members  of  the  subcommittee 
found     the     presentation     by     Mr. 
Krueger   and   Professor   White   most 
compelling,  and  the  full  text  follows: 
Testhi oirr  or  Robkkt  Khubger 

Mr.  Chairman,  memtiers  of  the  Commit- 
tee, my  name  is  Robert  Krueger,  and  Join- 
ing me  in  preparing  and  presenting  this  tes- 
timony is  William  H.  White.  We  wish  to 
thank  you  for  coming  to  Texas  to  receive 
testimony  regarding  the  possible  extension 
or  amendment  of  the  federal  Voting  Rights 
Act  and  for  inviting  us  to  testify. 

We  tiave  come  to  urge  the  extension  of 
this  act,  which  has  brought  the  premier 
privilege  of  citizenship,  the  right  to  vote,  to 
more  Americans  than  any  other  act  in  the 
last  half  century. 

We  worked  for  the  continuation  of  this 
act,  and  its  extension  to  Texas,  in  1975,  one 
of  us  a  Member  of  Congress,  the  other  as  * 
legislative  assistant.  We  recognized  then 
that  it  was  not  a  perfect  act.  If  people  were 
perfect,  tliey  would  require  no  laws.  Being 
imperfect,  they  write  Imperfect  laws.  Desir- 
ing a  better  society,  they  seek  to  improve 
those  laws.  We  support  that  aim.  But  we  be- 
lieve that  any  alterations  to  this  act  should 
be  Tnininryti,  and  ttiat  its  overall  success  in 
practice  warrants  its  continuance  without 
substantial  alteration. 

The  success  of  the  act  has  been  real  and 
substantial.  The  increase  in  registration  of 
Black  voters  in  certain  areas  of  the  South 
immediately  following  its  passage  in  1965  Is 
well  known.  Yet,  how  the  act  can  Indirectly 
affect  the  course  of  participation  in  elec- 
tions, and  their  results,  can  be  seen  nearer 
our  home,  in  San  Antonio. 

Before  extension  of  the  Voting  Rights  Act 
to  Texas,  and  before  Uie  inclusion  of  lan- 
guage minorities  such  as  Hispanics  in  Its 
coverage.  San  Antonio  liad  a  City  Council  of 
nine  members.  Only  two  were  Hispanic,  al- 
though the  population  of  the  city  consisted 
of  approximately  50  percent  Hispanics.  10 
percent  Blacks,  and  40  percent  Anglos.  Fol- 
lowing the  extension  of  the  Voting  Rights 
Act  and  the  elimination  of  at-large  elections 
for  city  council,  the  first  council  elected  in 
single-member  districts  was  composed  of 
five  Anglos,  five  Hispanics,  and  one  Black 
member  a  close  reflection  of  the  ethnic 
make-up  of  the  city.  Since  then  San  Antonio 
tias  elected  its  first  Hispanic  mayor  in  this 
century— Henry  Cisneros.  No  one  should  say 
that  tills  cliange  in  mayoral  and  council 
election  results  came  only  from  the  Voting 
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Righto  Act.  But  anyone  wiio  knows  the 
region  ahOMld  acknowledge  that  the  Act 
helped  create  the  conditions  to  allow  such 
elections. 

We  are  not.  of  oourae.  *nt^^t  in  the 
racism  of  saying  that  it  is  better  to  have  a 
mayor  of  one  ethnic  background  (Hispanic) 
rather  than  another  (Anglo).  We  are  saying 
tiiat  it  Is  Important  to  all  Americans  that 
people  of  all  ethnic  groups  have  the  oppor- 
tunity, real  as  weD  as  apparent,  of  being 
elected  to  the  highest  poaiUons  in  the  com- 
munity; and  tliat  voters  of  all  ethnic  back- 
grounds tiave  the  realistic  opportunity  to 
choose  and  elect  someone  of  similar  ethnic 
backgrounds  to  represent  them.  That  oppor- 
tunity tias  lilstoricaUy  existed  for  Anglos;  it 
should  for  Hispanics  and  Blacks  as  well,  and 
the  Voting  Righto  Act  helps  assure  that  it 
will. 

We  cannot  Ignore  tiistory  in  considering 
the  demonstrable  effecto  of  this  act.  State 
Senator  Bob  Vale  has  told  me  tiiat  when  lie 
entered  the  Texas  Legislature  in  1905  there 
were  one  Black  member,  one  Republican, 
five  Mexican-Americans,  and  no  women 
among  the  181  memtiers.  Today,  because  of 
single-member  districting  and  the  changed 
attitudes  ttiat  iiave  accompanied  passage  of 
this  act,  over  lialf  of  the  Texas  Legislature's 
181  members  are  composed  of  those  groups. 
Nationwide,  the  numl>er  of  Black  officials 
elected  to  city  and  county  offices  Increased 
fourfold  between  1970  and  1979.  or,  from 
715  to  2,647;  In  elections  to  positions  in  edu- 
cation, the  numbers  went  from  362  to  1,136 
in  the  same  period.  Part  of  tliis  increase  is 
attributable  to  the  expansion  of  single- 
member  districto  to  replace  at-large  voting. 

Consider,  for  example,  what  has  tiappened 
in  certain  local  school  board  elecUons  in 
Texas  in  which  all  members  are  elected  aa 
an  at-large  basis.  The  Southwest  Voter  Reg- 
istration and  Education  Project  undertook  a 
study  of  361  Texas  school  districto  in  wliich 
among  such  districts,  the  student  popula- 
tion was  20  percent  or  more  Hispanic. 
Within  these  districts,  twily  when  the  stu- 
dent Hispanic  population  exceeded  89  per- 
cent did  Himanics  form  a  majority  on  the 
school  board.  And  in  42  of  the  districto  in 
which  the  Hispanic  student  population  ex- 
ceeded 50  percent  there  were  no  Hispanics 
on  the  board.  Thus,  many  studento  who  are 
reared  in  homes  where  English  may  not  be 
spoken,  or  is  not  spoken  exclusively,  study 
in  school  systems  in  wtUch  probably  no  one 
on  the  school  board  has  been  reared  bllin- 
gually. 

The  Voting  Righto  Act  was  writt«i  with 
an  eye  to  iiistorical  patterns  of  discrimina- 
tion, and  not  with  an  eye  giving  equal  atten- 
tion to  aU  areas  of  the  country.  Some  tiave 
criticized  it  for  that,  saying  ttiat  it  focuses 
excessively  on  one  region  of  the  country, 
thereby  singling  it  out  for  obloquy.  I  say 
today,  as  I  did  on  tlie  floor  of  the  House  in 
1975,  tliat  I  look  forward  to  the  day  wlien 
the  dUsens  of  niinios  will  receive  the  same 
protecticms  as  those  of  Texas.  But  I  don't 
want  to  remove  ttioae  protections  from 
Texans  Just  t>ecau8e  they  are  not  extended 
to  Illinois,  any  more  ttian  I  would  wish  to 
remove  police  protection  from  Texas  if  It 
were  not  available  to  Illinois.  Texas  can  take 
great  pride  in  the  way  in  wtiich  it  tias 
opened  vasUy  increased  poUtical  opportuni- 
ties to  ito  eitiaena.  We  wish  to  continue  to  be 
a  place  of  opportunity  and  this  act  helpe  us 
to  do  so.  U  we  are  in  a  time  of  budget-cut- 
ting and  more  careful  attention  to  federal 
expenditures,  then  prudent  management 
suggesto  ttiat  federal  attention  go  to  the 
areas  with  tiistoric  problems  unto  the  time 
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at  wtiich  ttioae  prxrtriema  are  solved.  F^ir  this 
reason  we  favor  contlnutaig  to  apply  Uie  cov- 
erage of  the  Voting  Righto  Act  to  ttioae 
states  to  wtiich  it  tias  appUed.  and  not  to  ex- 
panding Ito  coverage  to  aU  states,  as  some 
tiave  suggested. 

We  recognize,  tiaving  spoken  with  various 
local  and  state  officiaU,  that  some  provi- 
sions of  the  act  result  in  increased,  and 
sometimes  unnecessary  paperwork.  We  wish 
to  be  responsive  to  such  criticisms.  One  way 
of  reducing  paperwork  and  unnecessary 
delay  in  effecting  ctianges  might  be  to  con- 
tinue the  basic  predeanmoe  process  under 
SecUon  5.  wtiich  we  consider  essential,  but 
to  reduce  one  unnecessary  step  in  the  proc- 
ess. 

We  understand  that,  currently,  the  De- 
partment of  Justice  receives  documento  re- 
quiring Ito  preclearanoe,  and  tias  sixty  days 
in  wtiich  to  review  them.  Meanwhile,  the 
Department  also  informs,  from  ito  list  on 
fUe,  interested  parties  such  as  MALDEP 
LULAC.  NAACP,  and  siraUar  groups  who 
wish  to  be  informed,  of  proposed  ctianges  in 
election  procedures.  Ttiese  groups,  and  any 
other  interested  party,  have  the  opportuni- 
ty to  expreas  their  views  to  the  Department 
of  Justice.  And  in  practice,  at  least  in  Texas 
the  great  majority  of  instances  in  which  the 
Department  of  Justice  raises  objections 
during  tills  preclearance  occurs  in  instances 
in  wtiich  interested  parties  tiave  raised  ob- 
jection. 

Nonetheless,  even  on  routine  and  non-con- 
trovenrial  matters  such  as  a  slight  ctiange  in 
eiecticm  prooedurea,  to  wliich  no  one  ob- 
jects, the  E>epartment  of  Justice  must  now 
KfteoA  time.  Meanwhile,  those  who  proposed 
the  ctianges  face  delay  wtiQe  Justice  offi- 
cials review  these  proposed  etiaagea.  Would 
it  not  l>e  possible  fully  to  maintmiTi  the 
strength  of  the  Voting  Rii^to  Act.  and  yet 
to  eliminate  unnecessary  delays  for  local  or 
state  officials,  tf  predearaoce  scrutiny  were 
required  only  when  an  interested  party 
raised  objection  or  requested  such  scrutiny? 
It  might  actually  allow  an  overworked 
Voting  Secti(m  of  the  Department  of  Justice 
the  <vportunity  to  spend  mote  time  mi  sig- 
nificant problema.  Such  a  ctiange,  tiowever, 
if  effected,  would  tiave  to  guarantee  fuU  and 
adequate  notice  to  interested  parties  at  Iwth 
natlooal,  state,  and  local  levels.  Without 
such  guarantees,  the  ctiange  atiould  not  be 
undertaken.  With  it.  however,  the  pnsclear 
ance  prooeas  might  Iw  streamlined. 

There  are  some  additional  areas  in  the 
Voting  Righto  Act  wliich  some  people  are 
proposing  stiould  l>e  altered.  »«p*<-<«iiy  be- 
cause of  certain  recent  court  dedskxw.  I 
should  like  to  ask  my  aHlcague  Mr.  Wliite 
to  present  ttiis  part  of  the  testimmiy,  wtiich 
addresses  these  diangea. 

Section  3  of  ttie  Voting  Righto  Act  protiib- 
ito  atiridgement  of  the  right  to  vote.  Dnlike 
Secticm  5,  ttiis  provision  apidies  wtiether  or 
not  there  is  a  change  in  voting  ptaeticea^ 

SecUon  5  of  ttie  Fourteenth  Amendment 
gives  Congress  ttie  power  to  outlaw  discrimi- 
natory practices  even  where  ttmae  ptactkcs 
would  not  necessarily  violate  ttie  Four- 
teenth or  Fifteenth  Amendmento  of  the 
United  SUtcs  CoosUtution  as  interpreted 
by  the  federal  courts.  However,  Section  2  of 
the  Voting  Righto  Act  tuts  been  inten»eted 
by  courto  simply  to  restate  the  law  of  the 
ConsUtution  against  diseriminatlao  in 
voting  practices. 

lAst  year  ttie  Supreme  Court  in  the  case 
of  JToMIe  V.  Bolden  OeeiatA  that  in  order  to 
show  the  violation  of  voting  righto  under 
the  Constitutian  and  under  Section  2  of  the 
Voting  Righto  Act  a  private  irialntlff  tws  to 
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stiow  ttiat  there  was  a  subjective  intait  to 
discriminate.  Proof  of  subjective  intent  to 
dlKrtminate  is  very  difCknlt.  We  have  cone 
a  long  way  from  the  time  at  which,  tor  ex- 
ample, the  Mayor  of  the  City  of  iMrf«»ymil 
in  ttie  isao's  oould  justify  the  «i«««.-m^  gf 
a  white  suburb  after  Blacks  became  a  (oree 
in  city  politics  l>y  aaylnr  "As  )at^  as  I  am 
the  Mayor  of  the  City  of  RlAmoad.  the 
niggers  wont  take  over  this  town."  Modern 
diacrimtnaUoo  agataat  radal  and  ettune  mi- 
norities is  likely  to  be  subtle  and  unex- 
pressed rattier  than  stated  In  the  vnm  and 
in  ttie  ctiamtier  of  government.  As  a  reanlt. 
It  becomes  extremdy  dlfflcult  and  in  sane 
cases  impnasltiie  to  prove  subjective  intent 
to  diaeriminate.  even  wtiete  the  facto  talily 
clearly  indicate  that  intentlanal ««— r«».i^- 
tion  might  tiave  tieen  in  tte  mtaUta  of  the  of- 
ficials in  ctiarge  of  votiiw  praetieea. 

Pertiaps  the  prime  example  of  cases  tai 
which  a  burden  of  ahowlng  subjective  intent 
to  discriminate  beoomea  'r-iilttlr  to  the 
case  of  at-large  0i»r*iim%^  As  the  '*«*«-Hn 
noted  earlier  conoeralng  at-laise  »i*>**«»w 
in  Texas'  acho<ri  boards  Indicated,  at-large 
elections  can  have  the  effect  of  ptcvcnting 
access  by  mlnorttics  into  leadenbip  posi- 
tions in  important  oonmnntty  iiHtttatlafM. 
If  at-large  elections  tiave  been  the  mle  etnee 
the  application  of  Votliw  Righto  Act  to 
Texas,  ttiere  Is  no  opportunity  fer  ttoe  Jus- 
tice Department  to  review  these  praetlcn 
under  ttie  preclearanoe  provlaiam  of  Sectiao 
5  since  there  tias  been  no  change  in  voting 
practicea.  Therefore  the  private  law  suit  k 
the  only  means  effectively  to  remedy  any 
diacrtminstion  that  would  occur. 

In  many  counties  in  rural  Texas  it  is  weD 
recognised  ttiat  the  predonlnaat  Ai«lo  and 
Mexican-American  population  have  too 
long  led  taidependent  «r«^^^KTS.  In  sane  o< 
ttiese  counties  achocd  boards  are  dected  at- 
large.  8iunMJse  that  an  analysis  of  the  tecto 
in  a  particular  school  district  led  you  to  be- 
lieve ttiat  the  device  of  at-large  »i«m^»hi»  to 
the  school  tioard  tiad  limited  the  partidpa- 
Uon  of  Mexican- Americans  in  the  leadenhip 
of  a  most  vital  resource  in  the  oonmnntty 
How  would  you  go  about  abowiiw  taitent? 

Under  present  law  the  answer  to  *»»«! 
question  is  undear.  For  many  years  ■«»»>» 
the  case  of  WMU  v.  Xepesfer  the  Fifth  Cir- 
cuit Court  of  Appeals  Ortod  to  devise  a  teat 
that  would  allow  private  UUganto  to  <tenoo- 
strate  when  these  at4ai«e  >if<iotw  denied 
members  of  minorfty  groops  access  to  lesd- 
eistiip  in  political  p~«w«fis,  indudliw  sdiool 
Ixtards.  Ttie  MobOe  v.  BoUem  Case  makes  it 
clear,  tiowever.  that  the  mnttl-faeeted  tcsto 
devised  t>y  the  federal  ooorto  in  this  part  of 
the  country  were  wrong  unless  they  fociMed 
on  ttie  element  of  subjective  Intent.  That 
confused  decisions,  which  was  supported 
only  by  a  bare  majority  of  tlie  Supreme 
C^iurt.  strongly  suggesto  that  a  court  taif er- 
ring dtacTlmlnatlon  only  (Rm  dtarlmlnato- 
ry  effecto  risks  reversaL  Cat«ress  in  ito  ex- 
tension of  the  Votlnci  Righto  Act  can  give 
to  future  courto  and  future  litlganto  some 
guidance  as  to  tiow  intent  to  discriminate 
could  lie  proved. 

We  propose  ttiat  Uie  legislative  tiistory  of 
the  Voting  Righto  Act  make  <dear  ti»#^  tlie 
test  for  diserlmlnatory  taitent  under  Section 
2  of  the  Voting  Righto  Act  contatai  the  fol- 
lowing denenta. 

First,  ttie  voting  practice  at  question 
stiould  be  in  some  sense  atooinal.  Le..  not 
the  type  of  practice  that  is  routinely  en- 
countered in  ttie  poUtical  process.  Use  of  at- 
large  election  districto  atiould  automatically 
be  determined  to  be  afammal  under  tbk 
test. 
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,  Uie  votlns  practioe  at  iMue  should 
have  an  advcna  etfect  on  minorities.  To  sat^ 
tafy  tltia  toat  a  pl»i«MW  would  prove  that 
maniwn  at  mtnoitty  graupa  are  not  propor- 
ttooally  repceaantart  In  the  poUUcal  process. 
and  tn  addtttoD.  pf^'n^  U>*t  the  Interest 
of  minofttiea  had  been  neglected  compared 
to  the  Interest  of  the  majority  group. 

ThM.  a  praettoe  that  is  found  to  be  ab- 
nonnal  and  la  found  to  have  an  adverse 
effect  ostmlnorlttea  would  be  considered  dis- 
criminatory If  tt  ware  unsupported  by  any 
other  poUcv  that  could  not  have  been 
achicvad  by  another  alternative.  TUs  test 
iiawiihini  the  "laas  raatricUve  altemaUve" 
tcit  often  uaed  to  teat  whether  various  regu- 
lattoiM  o<  ipaaeh  violate  the  First  Amend- 
ment. Tet.  If  the  state  or  locality  has  an  im- 
portant intereat  that  only  can  be  furthered 
by  the  praetloa  In  queation.  then  evidence  of 
effaeta  ataie  should  not  be  sufficient  to 
show  dtscrlmlnatory  Intent.  However,  if  the 
abnormal  practioe  with  diacriminatory 
etfaet  la  not  neoeaaary  to  aooompUsh  the 
purpoae  by  which  It  is  Justified,  this  is 
strong  erldenee  of  dtacriminatory  intent. 

A  dear  legWatlve  history  expressing  the 
Intent  of  Congreas  for  courts  to  use  the 
above  test  for  determining  discriminatory 
Intent  will  streamline  voting  rights  litiga- 
tion without  causing  the  additional  prob- 
lena  of  havlnc  the  courts  define  dlarrimlna- 
tory  effect.  Some  people  ntight  advocate 
that  Section  3  be  amended  to  bar  voting 
practioes  which  have  a  discriminatory 
effect.  Tliia  might  be  politically  impossible. 
and  In  a4ifltVr"  might  Invite  aome  courts  to 
fanpoae  racial  quotas  for  elected  officials, 
whl^  would  be  unjustified.  A  clear  state- 
ment of  IrginlatlTf  policy  that  permitted 
courts  to  uae  evidence  of  diacriminatory 
effect  to  infer  intent  would,  however,  make 
a  law  leas  naive  and  more  effective  in  reme- 
dying the  actual  devices  of  discrimination 
such  as  at-large  eleeti<ms.  where  direct 
proof  of  subjective  Intent  would  be  impossi- 
ble. 

We  believe.  Ifr.  Chairman,  that  the 
Voting  Ri^ts  Act  should  be  extended.  We 
hope  to  have  oUered  a  few  modest  sugges- 
tions about  ways  in  which  it  can  be  both 
strengthened  and  streamlined.  And  we  con- 
chide  tv  recaDing  the  words  of  the  only 
president  that  our  state  has  given  the 
nattai,  Idmdon  B.  Jcdmaon.  who.  when  he 
signed  the  act  in  UM6.  termed  it  "an  impor- 
tant inatrument  of  freedom."  and  who  said, 
when  urging  Its  passage.  "Their  cause  must 
be  our  cauae  toa  Because  It's  not  Just  Ne- 
groes, but  really  it's  all  of  us  who  must  over- 
ootne  the  crlppUag  legacy  of  bigotry  and  In- 
JiMtioe." 

Thank  you.* 


UNITED  STATES  WRONGLY 
CONDEMNS  I8RAEU  ATTACK 


HON.  STEPHEN  J.  SOLARZ 

OmWTOBK 
HI  TBS  BOUSE  or  SXPSSSKHTATIVBS 

rridav.  June  28. 1981 
•  Mr.  SOLARZ.  Mr.  ^lenker.  several 
days  SCO  the  United  States  voted  in 
the  United  Nations  to  condemn  Israel 
for  its  sttack  on  the  Iraqi  nuclear  re- 
actor. I  find  the  UjS.  vote  to  be  both 
inexplicable  and  indefensible.  Given 
the  nature  of  the  threat  a  nuclear- 
armed  Iraq  would  have  poaed,  not  only 
to  the  survival  of  Israel,  but  to  the 
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psace  and  stability  of  the  entire  world, 
the  Israeli  attack  must  be  considered 
an  understandable  and  legitimate  act 
of  self-defense. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  particularly  cogent 
editorial  entiUed  "Andy  Kirkpatrick" 
which  appeared  in  the  Wall  Street 
Journal  earlier  this  week.  This  piece 
persuasively  argues  that  the  United 
States  gained  little,  and  indeed,  actual- 
ly paid  a  high  price,  by  voting  to  con- 
demn Israel,  its  only  reliable  ally  in 
the  Middle  East. 

The  text  of  the  article  follows: 

AMOT  KnUCPATXICK 

We  will  be  waiting,  in  the  wake  of  the  n.S. 
Joining  the  censure  of  Israel  for  pre-empt- 
ing the  Iraqi  atomic  bomb,  to  see  what  our 
new-found  Arab  friends  wiU  do  for  us.  WIU 
Iraq  now  turn  into  a  force  for  stability  in 
the  Persian  Oulf?  Will  the  Saudis  now  Join 
tlie  Camp  David  process,  or  even  let  Ameri- 
can crews  stay  on  the  AWACs  America  has 
offered?  Predsely  what  does  America  get 
out  of  the  bargain? 

This  we  ask  on  the  assumption  ttiat  the 
Reagan  people  aren't  fools.  We  assume  that 
they  aren't  mortified  to  cast  a  veto  In  the 
UN,  that  they  can  recognize  an  atomic 
bomb  program  when  tt  hits  them  in  the 
face,  that  they  are  not  moved  by  the  liber- 
als' fear  of  using  violence  even  to  preclude 
greater  violence  in  the  future.  So  the  only 
explanation  left  for  their  maneuvering  in 
the  Security  CouncU  Is  that  they  are  "coop- 
erating" with  the  "Arab"  side  in  the  hopes 
of  mnUng  the  more  moderate  Arab  stat^  a 
bulwark  agaidst  Soviet  penetration  of  the 
Oulf. 

Maybe  it  will  work.  There  is,  for  example, 
the  case  of  Egypt,  which  only  a  few  years 
ago  was  threatening  to  drive  the  Israelis 
into  the  sea  but  today,  at  least  partly  by 
dint  of  some  assiduous  diplomacy,  has  come 
around  to  our  side.  But  there  is  a  far  longer 
list  of  American  temporizing— including  15 
votes  to  censure  Israel  in  the  past  30  years— 
that  has  purcliased  little,  if  anything,  of 
value.  In  short,  history  isn't  encouraging. 

And  the  coats  are  enormous,  particularly 
with  this  administration  and  these  circum- 
stances. As  a  starter,  the  VS.  has  again 
shown  that  a  wedge  can  be  driven  between 
it  and  an  ally.  Mild  though  the  condemna- 
tion was,  it  was  not  the  sort  of  support  an 
idly  has  a  right  to  expect  when  it  can  make 
the  case  Israel  could  that  its  very  existence 
was  in  mortal  Jeopardy.  The  cost  of  Ameri- 
can waffling  will  be  fdt  from  South  Korea 
to  El  Salvador,  from  South  Africa  to,  yes, 
even  Saudi  Arabia.  Nations  hanking  on 
America  are  going  to  mark  not  the  fact  that 
the  resolution  against  our  ally  was  mild  but 
that  it  was  unanimous. 

The  vote  carries  a  coat,  too,  in  the  mock- 
ery it  makea  of  anti-proliferation  policy. 
Through  this  whole  affair,  no  one  has  held 
Vrance  to  account  for  what  it  was  doing  pro- 
viding Iraq  with  the  )M»nb.  No  one  has 
aaked  the  French  people  to  think  aiwut  how 
they  would  feel  if,  s<xneday,  they  were  to 
stwaken  to  the  news  that  Iraq  had  dropped 
an  atCRnlc  bomb  on.  say,  Jerusalem  or  Da- 
mascus. Were  the  \3&.  committed  here  It 
would  have  been  putting  France  in  the  dodi 
at  the  UN. 

Instead,  the  administration  set  about  fun- 
ding the  facts  in  the  name  of  policy.  There 
is  no  reasonable  doubt  that  Iraq  was  en- 
gaged tn  what  a  resigning  Intematlmial  in- 
jector called  an  "aggresaive.  co-onUiuted 
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program"  to  build  atomic  weapons.  But  tell- 
ing the  truth  makea  it  hard  to  deny  that 
larael  acted  in  self-defense,  which  leaves 
little  room  for  placating  Arab  opinion.  So 
the  administration  sent  Undersecretary 
Walter  Stoeaael  to  try  to  l»ep  a  straight 
face  while  giving  Congreas  and  the  Ameri- 
can people  the  Impreasion  that  the  U.S.  gov- 
ernment didn't  really  believe  Iraq  was  bent 
on  the  bomb.  What,  we  wonder,  will  be  the 
future  costs  of  making  the  State  Depart- 
ment a  veritable  ap<floglst  for  nuclear  prolif- 
eration? 

Finally,  there  is  the  cost  of  leaving  the  im- 
preasion that  the  Reagan  administration. 
Just  like  its  predecessors,  can  be  rolled  by 
"world  opinion."  Ironically,  this  cost  is  em- 
bodied in  UN  Ambassador  Jeane  Kirkpat- 
rick. who  has  been  spreading  the  message 
that  the  Reagan  administration  is  different, 
not  afraid  to  confront  the  opposition  by  tell- 
ing the  truth  even  in  the  XXN.  In  her  first 
encounter  she  ends  up  praising  the  Iraqi 
ambaaaidor  and  having  little  to  show  for  it 
but  public  insults  from  him.  (Indeed,  yester- 
day the  speaker  of  the  Iraqi  parliament 
caUed  for  an  oil  embargo  against  the  U.S.) 
We  hope  that  Mrs.  Kirkpatrick  and  whoever 
wrote  her  instructions  ponder  the  question, 
what  would  Andy  Toung  have  done  differ- 
entls^ 

With  the  election  of  President  Reagan, 
many  of  us  had  hoped  for  a  basic  change  in 
UjS.  fbrelgn  policy— toward  a  policy  of 
standing  by  friends,  of  standing  up  for  our 
intereats  against  the  hypocrisies  of  world 
opinioa,  of  w»*iring  the  world  face  unpleas- 
ant truths.  Olven  all  that  was  said  in  the 
long  campaign  we  had  every  right  to  hope 
and  expect  that,  but  the  hope  tias  now  been 
badly  shaken.  It  seems  no  small  loss.  We 
hope  that  Mr.  Reagan  and  Mrs.  Kliicpatrick 
get  something  in  return.* 


June  26.  1981 


RESIST  PRESIDENT'S  LOBBYING 
EFFORT 


HON.  CARROLL  HUBBARD,  JR. 

I  or  aaaiucxT 

nr  THE  HOUSE  or  REPRSSEirTATIVES 

Friday.  June  26,  1981 


•  Mr.  HUBBARD.  Mr.  Speaker,  since 
the  spring,  I,  along  with  my  other  col- 
leagues in  this  august  body,  have  been 
called,  collared,  cornered,  and  coaxed 
into  voting  with  the  Reagan  adminis- 
tratlcn  in  its  efforts  to  see  its  budget 
cut  proposals  passed.  However.  I  have 
been  told  by  many  of  my  constituents 
to  resist  this  massive  lobbying  effort 
and  help  preserve  those  programs  that 
this  society  desperately  needs.  One  of 
those  constituents  is  Roger  D.  Cun- 
ningham. Route  2.  302  Rebecca  Drive. 
Faducah.  Ky.  I  feel  his  letter  is  one 
which  should  be  shared  with  my  col- 
leagues and  I  wish  to  do  so  at  this 
time.  The  letter  follows: 

DBAS  CoKGKsasiiAH  HusaAHs:  I  have 
watcted  with  Intereat  the  news  reports  de- 
tailing the  intense  preasure  beta>g  placed  on 
you  by  the  Reagan  administration  to  sway 
your  dedalon  on  the  budget  tn  his  direction. 
I  hope  you  do  not  allow  yourself  to  be  won 
over  by  his  lobbying  effort.  You  were  not 
elected  to  do  the  President's  bidding,  but  to 
represent  the  people  of  western  Kentucky. 


I  think  that  the  Congress  and  the  media 
are  maMilg  a  fundamental  mistake  In  their 
■Mfaiinfnt  of  public  support  for  President 
Reagan's  poUdes.  To  say  that  since  the 
American  people  are  overjoyed  at  his  mirac- 
ulous recovery  from  the  gunshot  wound. 
then  we  must  be  equally  overjoyed  in  the 
budget  propoaala  he  has  submitted  to  Con- 
gress Is  ludicrous.  I  am  one  of  those  tradi- 
tionally Demociactic  votera  who  switched 
parties  in  the  last  Preaidential  election,  not 
because  I  was  that  enamored  with  Reagan, 
but  because  I  was  thoroughly  diailluaioned 
with  Carter. 

The  so-called  conservative  tide  is  not  the 
mandate  for  Reaganomics  that  some  would 
like  us  to  believe.  The  $688  bUlion  budget 
that  has  Reagan's  Messing  is  not  one  that 
the  majority  of  Americans  will  be  happy 
with.  It  amounts  to  nothing  more  than  a 
massive  transfer  of  puUlc  funds  from  social 
programs  to  defense  vendlnr.  and  the  pro- 
poaed  balanced  budget  in  1984  is  the  result 
of  playing  with  numbers,  not  a  realistic  as- 
sessmmt  of  this  Nation's  true  economic  pic- 
ture. 

When  the  vote  on  the  Reagan  budget 
takes  place  this  week.  I  will  be  watching 
with  interest  and  I  am  hoping  that  your 
vote  will  be  cast  for  the  $714  billion  Demo- 
cratic budget  propoeaL 
Sincerely, 

RooxB  D.  CimimicHAic.* 


IS  CRITICISM  ONLY  WAY  TO 
DEAL  WITH  THE  SOVIETS? 


HON.  JOHN  F.  SEIBERLING 

or  omo 

HI  THE  HOUSE  op  HEPRESEHTATIVES 

Friday.  June  26. 1981 

•  Mr.  SEIBERLING.  Mr.  Speaker,  in 
the  last  of  his  five  articles  on  key  for- 
eign policy  issues.  David  Cooper,  the 
distinguished  associate  editor  of  the 
Akron  Beacon  Journal,  brings  out  the 
fact  that,  so  far  the  Reagan  adminis- 
tration has  no  clear  foreign  policy 
other  than  arms  buildups  and  criti- 
cism of  Soviet  policies. 
He  notes  in  particular,  that: 
The  crucial  issue  of  the  age— the  quest  for 
nuclear  disarmament— has  yet  to  be  ad- 
dressed in  any  substantive  way  by  the  new 
administration. 

Mr.  Speaker,  the  full  text  of  this  ex- 
cellent article  follows  these  remarks. 

[Prom  tbt  Akron  Beacon  Journal,  June  19, 
1981] 

Is  CamciSM  Oklt  Wat  Foa  Rbacaw  To 
Dkax.  With  Sovntis? 
(By  David  B.  Cooper) 

Contrary  to  popular  belief,  a  top  State  De- 
partment official  told  an  audience  in  Wash- 
ington recently,  "Secretary  Haig  doea  not 
eat  Turfbullder  for  breakfast." 

The  qteaker,  Walter  J.  Stoessel.  Jr..  the 
new  undersecretary  for  political  affairs  In 
Alexander  Haig's  State  Department,  conced- 
ed that  his  boas  has  had  "some  problems  of 
turf"  within  the  Reagan  administration. 

"This,"  Mr.  Stoeaael  said,  "has  been  exag- 
gerated." 

Perhaps,  but  it  has  been  both  an  lixxiy 
and  a  problem  for  Secretary  of  State  Haig 
that  as  the  President's  top  choice  to  serve  as 
America's  key  diplomaUc  official  and  as  a 
member  of  the  Reagan  team  who  knew  a 
great     deal     about    Washington     intrigue 
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through  his  days  ruimlng  Richard  Nixon's 
Watergate  bunker,  he  quickly  became  the 
lightning  rod  for  internal  bickering  in  the 
new  Reagan  team. 

Secretary  Haig's  supporters  In  Waahlng- 
ton.  and  there  are  many,  think  the  internal 
conflicts  are  over  and  that  he  can  shape  ef- 
fective foreign  policy  for  President  Reagan. 

To  be  sure,  the  President  has  pubUdy 
praised  Al  Haig.  and  the  secretary  la  now 
completing  Ills  third  apparenUy  successful 
miarion  abroad,  this  time  to  m^tni^nrf 
China. 

However,  if  Secretary  Haig  has.  as  he  and 
others  believe,  a  clear  vision  for  the  current 
and  future  ooutm  of  American  foreign 
policy,  there  are  no  solid  aasurances  that  Al 
Haig's  mostly  pragmatic  approach  to  sensi- 
tive international  ianies  will  always  win  the 
support  of  the  PresidenL 

One  more  undercutting  of  Mr.  Haig's  poli- 
cies would  probably  result  in  his  departure 
and  throw  our  key  allies  into  a  state  of  total 
confusion. 

This  is  at  least  partly  because  the  Presi- 
dent himself  has  not  articulated  any  strong 
and  clear  taniga  policy  agenda.  Asked 
about  this  void  at  hia  news  conference  Tues- 
day, Mr.  Reagan  po(A-poobed  any  notion 
that  this  was  a  sntous  omlsalnn,  In  fact,  it 
is,  and  is  growing  more  so  as  both  Ameri- 
cans and  our  allies  remain  unclear  as  to 
where  the  Reagan  polldea  wfU  lead. 

The  Preaident  further  confused  the  trou- 
bled Middle  East  situation,  in  the  poUUcal 
uproar  following  Israel's  raid  on  Iraq,  by  ap- 
pearing to  defend  laracd's  action.  Will  the 
United  States  now  defend  any  military 
actkm  by  its  alUee  against  any  nation  an 
ally  sees  as  a  threat?  And.  if  so,  how  win  the 
Reagan  administration  prevent  such  occur- 
rences from  leading  aome  part  of  the  world 
to  the  brink  of  war? 

The  President  must  be  learning  by  now 
that  the  foreign  policy  mlneflrid  is  not  as 
easy  to  aralk  throat  as  he  Implied  during 
the  campaign  when  he  was  criticising 
Jimmy  Carter  for  fumUes  and  inconsisten- 
cy. Sane  of  what  the  Reagan  administra- 
tion has  done  and  said,  especially  in  recent 
days,  could  also  be  Judged  as  inoonslstent. 

And  the  crucial  lasue  of  the  age— the 
quest  for  nuclear  disaimament^has  yet  to 
be  addressed  in  any  substantive  way  by  the 
new  admtnlstxatlon. 

Ronald  Reagan  came  to  office  having 
campaigned  against  the  SALT  n  tieaty  on 
nuclear  weapons  signed  by  Jimmy  Carter 
with  Lecmld  Brezhnev  of  the  Soviet  Union. 
Al  Haig  also  opposed  SALT  n. 

Both  men  now  find  themselves  in  the  awk- 
ward poaitlon  of  having  to  abide  by  the 
terms  of  that  treaty,  for  the  Ume  being  at 
least,  despite  the  fact  that  it  was  not  rati- 
fied by  the  Senate. 

How  will  the  Reagan  adminiatratlon  ap- 
proach the  queation  of  further  arms  Umlta- 
tion  negotiatlooa  with  the  Ruaslana? 

There  are  no  answers  so  far— only  Secre- 
tary Haig's  vague  eommenU  that  he  and 
others  are  trying  to  shape  a  new  approach 
that  reault  In  agreements  that  are  "fair,  eq- 
uitable and  .  .  .  reautt  tai  actual  redactions" 
of  strategic  weapons.  New  wgntlattona.  he 
suggeated.  would  aee  the  Reagan  admlnis- 
tratlon  attempting  to  tie  arms  reductions  to 
"worldwide  Soviet  conduct." 

At  the  same  time,  the  administration  is 
puahing  the  greatest  American  peacetime 
military  buildup  In  history.  Under  the  Presi- 
dent's plans,  the  Defense  Department's 
budget  would  rise  by  8238  bilUon  over  a  six- 
year  period,  an  Increaae  of  180  percent. 

While  action  is  clearly  needed  to  offset 
some  of  the  Soviet  Union's  massive  military 
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buildup  tai  recent  years— espedally  in  the 
capability  of  theater  foreas  and  weapoiw— 
there  Is  no  guarantee  the  Pentagon  will 
spend  such  increaaes  wla^  or  wdL  To  the 
contrary,  past  evidence  of  military  waste 
■uggeste  a  lot  of  the  money  wfll  be  spent 
without  effecthreneas. 

Is  the  administration's  irian  to  launch  a 
huge  new  arms  buildup  and  then  to  uae  that 
as  a  bargaining  chip  with  the  Soviets?  If  so, 
the  Preaident  has  not  made  it  dear. 

In  the  meantline,  the  Preaident  — r«''««"r 
and  Secretary  Haig  to  some  degree  have 
used  many  oppotUmlties  to  '■— !^ft  the  8o- 
vieu  and  the  communist  system  they  lead 
and  rcpieacut.  There  Is  dearly  mudi  to 
criticize  in  the  ways  the  SovleU  do  thlnci 
and  the  mlsdilef  they  create  in  many  parts 
of  ttie  world.  But  is  that  the  best  way  to  get 
an  adversary  to  tlie  bargaining  taMe?  Only 
Ume  will  tell. 

For  the  iH«aent,  the  Middle  East  remahw 
the  administration's  chief  problem  and  po- 
tential tlndertwx. 

In  the  aftermath  of  Israel's  attack  on 
Iraq,  there  is  no  dear  picture  of  how  the  ad- 
ministration intends  to  cool  tensions  in  the 
Middle  East  while  also— as  it  intemte— taoikl- 
ing  up  forces  and  »iii»n«-»«  there  that  can 
dliwiidr  the  Soviets  and  their  cat'a-pawa 
from  further  adventurism  in  the  regian. 

The  general  approach  toward  foreign 
policy  has  been  laid  out  by  Secretary  Ha% 
and  other  Icey  State  Department  officials. 

But  the  tpedOa  are  either  lacking  or  un- 
certain. 

Referring  to  the  results.  Mr.  Haig  recently 
told  a  gathering  of  editors  and  bnadcaaters 
in  Washington:  "Of  course  the  Jury  is  still 
out— as  it  wm  be  for  some  time.  But  there  is 
a  historic  '•^'"'gy  in  America.  It  is  tt™^  to 
roll  up  our  sleeves  and  get  back  in  an  activ- 
ist diplomatic  role." 

Absent  any  dear  foreign  policy  agenda 
from  the  President,  it  is  unknown  what  he 
wants  that  role  to  be,  and  what  he  hopes  it 
can  achieve  specifically  in  Uie  areas  of  the 
wortd  that  are  now  crucial  to  Ankerican  in- 
terests. 

While  Secretary  Haig  can  be  credited  with 
pulling  together  what  appears  to  be  a  good 
staff,  the  political  preasures  on  Mr.  Reagan 
from  those  conservatives  and  neo-conserv- 
atives  who  worked  hard  to  dect  him  make  it 
doubtful  how  long  a  leaah  the  State  Depart- 
ment has  in  preparing  new  American  diplo- 
matic inltlativea. 

So  the  Jury  Is  not  only  stm  out.  as  Al  Haig 
said,  but  awaiting  the  presentatlan  of  evi- 
dence and  argument  on  f ocdgn  policy  goals 
by  the  peraon  most  revonsible  for  setthw 
those  goals— the  Preaident. 

fitnoa'a  woo.- Aaaodate  Editor  David  & 
Cooper  recently  attended  a  two-day  briefiiw 
on  American  f oceign  policy  at  the  State  De- 
partment in  Waahington. 

Thla  Is  the  last  part  of  a  aeriea  on  key  for- 
eign policy  Issues  and  the  artmhilsTratlon's 
foreign) 


IN  HONOR  OF  EDWARD  BALI^ 
AN  OUTSTANDING  BUSINESS 
LEADER 


HON.  CHARLES  E  BENNETT 

orpuMuaa 

m  THE  HOtJSB  or  KEFBESBrEaTIVES 

Friday,  June  26.  1981 

•  Mr.  BENNETT.  Mr.  Speaker,  a  con- 
stituent and  a  very  dear  friend  of 
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mine.  Edward  Ball,  paoed  away  at  ace 
93.  last  Wednesday  and  was  buried 
next  to  his  partner  and  brother-in-law 
Alfred  J.  du  Pont  on  the  du  Pont 
eeUte.  Nemours,  at  Wilmington.  Del., 
this  aftenMMn.  His  sister  Jessie  Ball 
du  Pont  predeceased  him  several  years 
ago  and  is  burled  at  Nemours  as  well. 

These  three  people  were  a  team  and 
each  in  his  or  her  own  way  had  a  tre- 
mendous and  affirmative  impact  on 
America.  Aiul  in  the  years  to  come  the 
tremoidous  wealth  they  accumulated 
wIU  have  a  beneficial  and  glorious 
impact  for  good  in  our  land  because 
the  vast  majority  of  their  wealth, 
almost  all  of  it.  will  go  to  crippled  chil- 
dren, for  the  aged  and  to  independent 
colleges. 

Mr.  Ball  in  his  lifetime  demonstrat- 
ed a  love  of  nature  and  for  wildlife 
preservation  that  will  also  be  carried 
on  after  his  death  in  a  wildlife  founda- 
tion that  he  has  already  generously 
funded.  In  the  future,  as  I  see  the 
beauty  of  wildlife  that  his  efforts  have 
made  possible.  I  wlU  think  of  my  dear 
friend,  his  sparkling  wit.  his  courage 
and  his  manly  perseverance.  I  will 
think  also  of  his  dedication  to  our 
country  and  to  Its  basic  principles. 

Mr.  Speaker,  a  giant  of  a  man  has 
gone  to  his  Biaker.  Heaven  will  be  a 
better  place  for  that.  Here  on  E^urth 
we  must  take  our  consolation  in  the 
knowledge  that  he  made  our  Earth  a 
better  place  because  he  was  here. 

To  Denise  Zapffe,  his  niece,  and  to 
all  his  other  relatives,  we  send  our 
warmest  condolences.* 
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HON.  JONATHAN  B.  BINGHAM 
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n  THB  ROUSE  OP  UPRXSEHTATTVES 

Friday.  June  26.  19S1 
•  Mr.  BINGHAM.  Mr.  Speaker.  I 
would  like  to  Insert  in  the  Record  a 
series  of  three  articles  that  have  a 
man-bites-dog  quality  about  them— 
they  contain  some  careful  thinking 
and  calls  for  rertralnt  in  military 
spending,  but  they  are  written  by  a  re- 
tired flag  officer.  They  question  the 
necessity  of  upgrading  our  tactical  nu- 
clear weapons  in  Europe.  They  ques- 
tion the  necessity  of  deplojring  the 
neutron  bomb  in  order  to  offset  the 
Warsaw  Pact's  advantages  over  NATO 
in  tanks.  They  suggest  that  we  are 
puTNJng  a  will-o'-the-wisp  in  trying  to 
deploy  an  MX  missile  in  the  hope  that 
it  wHI  be  Invulnerable  to  a  preemptive 
first  strike.  They  include  an  endorse- 
ment of  George  Kennan's  recent  dra- 
matic caU  tat  an  across-the-board  re- 
duction in  nuclear  weapons  by  both 
superpowers.  The  author  of  these 
striking  articles  is  Noel  Gayler,  former 
Director  of  the  Natioiud  Security 
Agency .  former  commander  in  chief  of 
all  UjS.  forces  in  the  Pacific,  and  re- 
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tired  admiral.  I  conunend  them  to  the 
attention  of  my  colleagues: 
[Fram  the  Washlnston  Post,  June  17,  1981] 
(By  Noel  Oayler) 
(I)  Stxckhio  bt  Our  Qom 
Cbancellor  Helmut  Schmidt  came  to  see 
us  at  a  time  when  the  NATO  West  was  trou- 
bled over  nuclear  weapons  based  tn  Europe. 
He  has  had  to  tell  his  own  party,  the  Social 
Democrats,  to  shape  up  on  this  inue,  or  find 
a  new  leader. 

With  full  American  support,  he's  taken  a 
firm  line.  So  have  other  NATO  govem- 
mei^ts.  But  their  electorates  are  not  neces- 
sarily on  board.  And  If  there's  one  clear 
lesson  of  the  Vietnam  War,  It  Is  that  mili- 
tary policy,  without  supporting  political 
consensus.  Is  a  loser.  The  basis  Issue  Is  that 
most  Europeans  don't  want  to  fall  under 
Russian  military  conquest  or  domination, 
wltli  all  the  odious  apparatus  of  Communist 
totalitarian  rule.  But  they  also  don't  wish  to 
take  a  serious  or  unnecessary  risk  of  being 
eradicated  by  nuclear  weapons.  Most  people 
will  think  these  are  reasonable  concerns. 

In  the  past  some  Europeans  have  made  a 
choice,  under  the  slogan  of  "Better  Red 
than  Dead."  More  robust  characters  have 
reacted  In  the  spirit  of  our  own  Patrick 
Henry.  "Give  us  liberty  or  give  us  death." 
But  these  are  not  the  only  alternatives. 
Both  security  and  freedom  for  Europe  are 
possible.  They  require  that  as  allies  we  see 
clearly  what  the  military  needs  are,  and 
that  we  act  on  that  knowledge. 

Tlie  first  nuclear  proposal  now  before  the 
allies  Is  that  NATO  must  "match"  the 
Soviet  medium-range  ballistic  missiles  tar- 
geted on  Europe  (SS20)  with  medium-range 
ballistic  missiles  of  our  own  (Pershing  11  or 
cruise  missiles)  based  In  Europe.  This  may 
or  may  not  be  a  good  idea.  We  have  made  It 
a  tAuchstone  of  the  unity  of  NATO,  and 
Chancellor  Schmidt's  loyal  support  to  that 
ideal  should  command  admiration  and  re- 
spect. The  deployment  plan  is  seen  also  as  a 
necessary,  If  paradoxical,  step  to  the  negoti- 
ation of  balanced  nuclear  force  reduction. 
Let's  hope  the  negotiating  strategy  works. 

But  there  are  a  few  things  we  should  un- 
derstand about  It: 

Europe  is  under  no  special  or  unusual 
danger  from  SS20s.  There  are  plenty— very 
many  more  than  plenty — of  Russian  Inter- 
continental-range missiles,  which  can  strike 
any  target  In  Europe,  simply  by  shortening 
the  trajectory.  It  makes  no  real  difference 
to  the  target  where  a  missUe  comes  from— 
only  where  It  lands. 

7ou  don't  have  to  "match"  any  weapons 
with  an  equal  and  opposite  weapon  of  your 
own.  Late  in  the  19th  century,  battle  cruis- 
ers were  built  to  rule  the  seas.  They  had  11- 
inch  guns  to  sink  other  battle  cruisers,  8- 
Inch  gims  for  cruisers,  6-lnch  guns  for  light 
cruisers,  4-inch  guns  for  destroyers,  3-lnch 
guBs  for  torpedo  IxMits  and  (I  guess)  small 
arms  to  repel  boarders.  Then  British  Admi- 
ral "Jackey"  Fisher  had  a  remark ahle  in- 
siiiit:  11-inch  guns  that  could  sink  a  battle 
cruiser  could  also  sink  any  smaller  ship!  The 
all-blg-gun  Dreadnought  was  buUt,  and  aU 
other  big  weapons  were  obsolete.  C>ur  inter- 
coatinental  weapons  are  our  big  guns. 

Kuropean-lMsed  NATO  missQes  Impart  no 
special  freedom  of  action  or  autonomy  to 
the  European  allies.  It  Is  inconceivable  they 
coold  be  used  without  American  consent. 

The  basis  on  wtiich  to  Judge  the  proposals 
Is  the  extent  to  which  they  contribute  to  or 
lessen  the  nuclear  ttireat  to  Europe  and  to 
the  unity  of  NATO. 

The  second  nuclear  issue  before  NATO  is 
the    so-called    neutron    bomb.    President 
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Carter  first  supported  this  notion,  then 
snatched  it  back.  Secretary  Weinberger  re- 
cently floated  the  idea  and  Secretaiy  Haig 
slapped  it  down,  for  reasons  not  central  to 
its  merita  No  one  doubts  the  idea  will  sur- 
face asatn.  It  has  powerful  supporters. 
What  about  it? 

The  "neutron"  weapon  is  one  of  a  class 
caned  "tirtical"  nuclear  weapons.  These  are 
weapons  smaller  (but  stIU  enormous)  in 
yield,  designed  to  be  used  by  military  forces 
against  military  forces.  Some  examples  are 
artillery  aheUs,  short-range  missiles  and  air- 
craft bombs.  They  have  great  destructive 
power  aad  their  use  entails  grave  risks. 
What  are  those  risks? 

The  enemy  will  certainly  retaliate  in  kind, 
and  he  will  up  the  ante.  Rapid  escalation  to 
total  nuelear  war  is  a  strong  possibility, 
once  the  nuclear  f  ireteeak  tias  been  crossed. 
Russian  Incursion  will  be  fought  on  allied 
sou.  NoDcombatants  will  be  killed  in  the 
himdredfl  and  thousands,  and  these  will  be 
our  friends  and  allies.  Since  our  friends  may 
well  object  to  this  outcome,  the  alliance 
may  be  fractured  at  the  outset. 

Even  if  we  enjoy  two  miracles  in  series- 
there  Is  no  escalation  and  the  alliance  holds 
together— we  will  be  far  worse  off  militarily 
aicer  a  tactical  nuclear  exchange  than 
before.  That  is  because  we  have  the  more 
critical  and  vulnerable  targets:  ports,  air- 
fields and  lines  of  communication  central  to 
our  defease. 

The  so-called  neutron  weapon— also  called 
enhanced  radiation  weapons — are  designed 
to  meet  lome  of  these  objections.  Most,  but 
not  all,  of  the  energy  comes  out  as  radiation 
ttiat  kills  or  Injures  living  creatures  but  does 
little  damage  to  material.  There  is,  however, 
an  irreducible  minimum  of  heat  and  blast, 
which  is  still  very  large  by  ordinary  stand- 
ards. Are  they  very  different  from  'conven- 
tional" nuclear  weapons  in  practical  effect? 
No.  Are  they  more  dangerous?  Perhaips,'  if 
they  serve  to  lower  the  threshhold  to  nucle- 
ar war.  Are  they  really  necessary  to  defeat 
tanics?  No.  There  are  better  alternatives. 

There  is  another  difficulty,  of  a  different 
kind.  Rightly,  no  president  with  all  his  mar- 
bles is  likely  to  release  nuclear  weapons  for 
use,  except  in  the  most  extreme  cinnmi- 
stances,  if  even  then.  The  risks  are  simply 
too  iiigb  to  make  the  game  worth  the 
candle.  The  commander  in  the  field  there- 
fore has  an  uncertain  weapon  on  which  he 
can  never  rely.  Much  better  that  he  have  ef- 
fective means  to  victory  that  he  can  be  con- 
fident will  be  available  to  him.  We  can  tutve 
such  means,  if  we  wilL 

What  are  some  of  these  alternatives? 
Weapon  that  effectively  kill  tanks,  by  find- 
ing them  and  tiitting  them.  Weapons  that 
ensure  our  aircraft  are  superior  to  the 
enemy's.  Means  to  find  and  kill  sulunarines 
and  protect  our  ships  at  sea  against  aircraft 
and  mlasiles.  Weapmis  to  stop  infantry  cm 
the  ground.  Most  Important,  means  to  con- 
trol Information,  the  key  to  tactics  and  to 
battle.  All  of  this,  without  resort  to  nuclear 
weapons.  All  of  this,  fundamentally,  by 
technology  well  suited  to  the  American  and 
European  genius  and  far  ahead  of  the  ad- 
versary. 

Given  political  wUl  and  economic  support 
NATO  can  field  the  forces  necessary  to 
defend  ourselves.  We  tiave  no  need  to  resort 
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to  the  unmeasured  hazard  of  nuclear  weap- 
ons. We  need  Xm  neither  Red  nor  dead. 

[Prom  the  Washington  Post,  June  23, 1981] 

(U)  A  Way  Out  or  the  NocuAa  Tkaf 

(By  Noel  Gayler) 

All  the  West  Is  caught  in  the  cruel  trap  of 
ever-increasing  danger  from  nuclear  weap- 
ons. We  have  strange  company  the  U.S.SJI. 
We  and  tliey  struggle  mightily  for  a  pre- 
ferred place  within  our  trap,  but  every 
struggle  draws  the  net  tigher. 

Most  of  you  who  read  this  live  near  Wash- 
ington—you will  not  survive  a  nuclear  ex- 
change. Nor  will  those  who  live  in  New  York 
or  Boston  or  Seattle  or  (Chicago  or  any  of 
our  great  cities.  Nor  those  who  live  in 
Moscow  or  Kiev  or  Tbilisi  or  Vladivostok  or 
remote  Alma-Ata  or  almost  anywhere  else  in 
either  enormous  country. 

Our  present  policy  lias  reached  a  dead 
end.  So  has  the  Russian  policy.  But  there  is 
a  way  out  of  the  trap.  George  Kenn&n  has 
made  a  dramatic  proposal  for  the  Immediate 
50  percent  reduction,  on  both  sides,  of  aU 
nuclear  weapons,  of  all  kinds,  without  hag- 
gling over  detail  TIiIb  is  great,  as  far  as  it 
goes,  but  it  does  not  go  far  enough.  To  see 
why  this  Is  so,  read  on. 

Our  basic  need  is  truly  to  understand  the 
nature  of  nuclear  weapons.  They  are  so 
enormous  that,  in  a  nuclear  excliange,  the 
first  few  weapons  arriving  do  almost  all  the 
damage  conceivable  to  the  fabric  of  the 
country.  So  we  have  a  military  paradox:  the 
power  position  of  either  side  is  not  affected 
much  by  the  size  of  its  nuclear  forces. 
Which  way  the  wind  is  blowing  (carrying 
nuclear  fallout)  makes  more  of  a  difference 
than  an  extra  thousand  missiles  or  so  on 
either  side. 

In  a  similar  way,  technology  has  no  great 
payoff.  It  makes  no  difference  whether  New 
York,  say,  is  devastated  by  an  old  SSll  or  a 
brand  new  SS19  MIRV  warhead.  In  the  ab- 
sence of  effective  defenses,  it  makes  no  dif- 
ference whether  delivery  is  by  a  hypersonic 
maneuvering  re-entry  tx>dy.  or  a  tired  old 
Bear  bomber.  The  results  are  the  same. 

But  what  atwut  defenses?  C^an't  we  have 
the  missile  defenses  and  air  defenses  that 
would  stiield  us  against  a  Russian  attack? 
ITie  short  answer  is;  no  way.  In  convention- 
al air  defense,  it's  enough  to  shoot  down  a 
few  aircraft  at  each  go— the  cumulative 
losses  soon  bring  the  attack  to  a  halt. 

In  nuclear  defense,  the  situation  is  re- 
versed: essentially  aU  weapons  have  to  be 
stopped  or  else  the  damage  is  done.  E:ffec- 
tive  defense  against  hundreds  or  thousands 
of  weapons  Is  impassible. 

Isn't  accuracy  important,  and  its  exotic 
tectmology?  Well,  yes,  but  only  If  you  want 
to  attack  hard,  fixed  targeU  such  as  missUe 
sUos.  and  that  brings  us  to  MX. 

BCX  is  really  two  separate  and  separable 
Ideas.  One  idea  responds  to  the  potential 
threat  against  our  own  missUes  by  creating 
uncertainty  about  their  precise  location.  No 
matter  how  powerful  and  how  accurate  the 
attacking  missUe.  it  caiuiot.  except  by 
chance,  destroy  a  target  it  cannot  locate. 

The  idea  is  good.  We  make  our  missUes 
relatively  secure  against  attack,  and  we 
don't  have  to  Are  them  out  in  the  few  min- 
utes of  warning  time  available.  The  hair- 
trigger  is  gone,  as  is  much  of  the  danger 
from  false  alarms.  But  the  present  scheme 
is  unnecessarily  elaborate.  We  don't  have  to 
pave  the  states  of  Dtah  and  Nevada  and 
suck  dry  the  water  of  the  West  to  give  secu- 
rity to  our  force.  Much  simpler  means  wiU 
do  the  Job. 


EXTENSIONS  OF  REMARKS 

The  second  MX  idea  creates  a  powerful 
rocket  with  numerous  and  very  accurate  in- 
dependent warheads,  as  m>Ucement  for 
Minuteman.  This  is  a  dubious  proposal,  in 
its  present  form.  If  and  to  the  extent  we 
need  to  replace  an  aging  missUe  with  a  new 
one,  it's  a  good  Idea.  To  the  extent  we  create 
a  force  with  wartieads  numerous,  powerful 
and  accurate  enough  to  threaten  the  Rus- 
sian ICBM  force  in  hard  sUos,  it's  a  bad 
idea.  Why? 

Because  the  C.S.SJt.  wiU  surely  respond. 
They  wIU  l)e  no  more  cont«>t  than  we  to  see 
their  land-baaed  force  ttireatened  by  sur- 
prise attack.  What  are  their  options? 

They  could  Uve  with  their  vulnerabUlty. 
This  would  be  very  dangerous— they  wotild 
feel  the  hair-trigger  necessity  to  fire  out  on 
warning  of  attack. 

They  too  could  play  hide  and  seek. 

There  is  a  worse  Russian  option.  That  is 
they  would  do  both  the  above.  They  could 
elect  to  keep  the  hair-trigger  force  they 
have,  and  also  to  buUd  a  force  we  catmot 
target.  We  would  end  up  with  the  wont  of 
both  worlds. 

AU  of  this  means  that  the  security  of  l>oth 
tlieir  force  and  ours  is  good— stabilizing. 
The  idea  of  attacking  such  forces— "coun- 
terfmce"  in  tlie  Jargon— is  a  loser.  It  is  de- 
stabilizing and  dangerous  for  us  and  for 
them. 

The  missUe-firtng  submarines  are  pretty 
secure.  Sure,  lx>th  sides  are  working  hard  on 
anti-submarine  measures,  and  have  iiad 
some  limited  success.  But  with  the  vast 
areas  of  the  ocean  they  ix>th  can  now  hide 
in,  it's  inconceivable  that  any  important 
number  can  be  sunk  in  the  opening  hours  of 
war.  Tliree  months,  maybe— not  three 
hours. 

StiU  different  are  the  bombera.  We've  ac- 
cepted that  their  chance  of  getting  shot 
down  is  so  great  they  must  carry  cniise  mis- 
sUes to  penetrate  to  the  target.  Better  we 
should  convert  most  of  the  bomber  force, 
present  and  future,  to  useful  miUtary  pur- 
poses. 

This  notion,  that  miUtary  force  should 
Iiave  useful  military  purpose,  is  so  self-evi- 
dent that  it  seons  fatuous  to  state  it.  Yet 
we  must,  for  th«%  is  an  obvious  disconnect 
in  our  present  forces. 

There  is  no  sensible  miUtary  use  for  any 
of  our  nuclear  forces:  intercontinental,  thea- 
ter or  tacticaL  Tlieir  only  reasonable  ration- 
ale Is,  first,  to  deter  the  other  feUow  from 
the  use  of  his  and.  seoood.  to  gain  whatever 
poUtical  edge  there  may  be  from  the  ai>- 
pearanoe  of  nuclear  strength.  As  a  general 
rule,  we  can  state  Uiat  nuclear  forces  are 
miUtarUy  sufficient  whenever  they  are  po- 
Utically  sufficient. 

So  now  we  know  how  to  escape  the  trap.  It 
is  the  usable  conventional  miUtary  power 
that  counts,  not  the  useless  threat  of  dis- 
tant destnicticm.  Cut  (sack  the  nuclear 
forces,  ours  and  theirs,  across  the  board,  as 
Kennan  suggests.  Give  up  any  notion  of 
first  use.  Look  to  the  united  poUUcaJL  eco- 
nomic and  usable  miUtary  strength  of  the 
West  to  keep  us  free. 

[From  the  Wasliington  Post,  June  25, 1981] 
(HI)  The  Sovnrs  Waitt  To  Suavivx,  Too 

(By  Noel  CSayler) 
Neither  we  nor  the  Soviet  Dnion  can  pos- 
sibly want  to  be  in  our  presmt  position, 
where  our  very  existence  depeiKls  on  the 
nuclear  restraint  of  the  other.  There  is  only 
one  way  out— we  must  earii  negotiate  with 
the  other  not  only  a  major  redueticm  of  nu- 
clear weapons  but  an  atastriute  esxl  to  any 
miUtary  dependence  on  them. 
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Negotiating  wiU  be  tough.  We  each  have 
major  and  nearly  insoluble  problems  wiUi 
the  other.  The  West  feels  threatened  by  the 
enormous  Russian  military  liuildup,  by  their 
worldwide  trouble-makiiw  under  the  rubric 
of  'wars  of  nstionil  UberatloB."  hf  tbetr  un- 
(Hlncipled  subjugation  of  their  neltfibora. 
They  in  turn  reoogniae  us  as  their  most  dan- 
gerous potential  miUtary  advemry.  as  the 
stumbling  block  to  their  worldwide  ambi- 
tions, and  as  the  organiiera  of  intematiotial 
alliances  to  contain  them. 

And  we  tiave  a  lot  of  experience  negotiat- 
ing with  the  Soviet  Union— much  of  it  bad. 
We  see  them  as  adversary,  devoid  of  good 
wiU.  manipulatory,  unwilling  to  oompto- 
mise.  They  see  us  as  uncertain,  compliant, 
willing  to  yield  after  a  wliUe  to  tntransicent 
positions,  for  the  sake  of  agreement.  Both 
views  tuive  a  good  deal  of  validity. 

Yet  both  are  lieside  the  point  The  object 
isn't  to  "win"  a  negotlatloa,  or  to  end  up 
with  "superior"  nuclear  forces.  The  object  is 
to  make  the  chance  of  nuclear  war  as  smaU 
as  passible.  We  have  other  poUtical  objec- 
tives. So  has  the  Soviet  Dnion.  Most  of 
them  conflict  intmaely.  But  this  one  objec- 
tive we  share,  and  it  is  far  more  important 
than  aU  the  rest  put  together. 

The  key  is  to  find  our  common  Interests, 
and  they  are  not  hard  to  find:  we  have  a 
cmnmon  interest  in  not  being  blown  up.  We 
also  have  a  common  interest,  as  great 
powers,  tliat  we  not  be  subject  to  nudear 
blackmaU  from  °"«'*Tr  powers  or  terrorist 
groups.  This  is  plenty  to  buUd  agreement 
on.  but  only  if  we  detach  these  overriding 
proUems  from  aU  the  other  issues  lietweeii 
us.  The  noti<Mi  ttiat  we  can  punish  or  ooense 
the  Soviet  Dnion  for  tu  behavior  by  with- 
holding our  agreement  on  nuclear  weapoiM 
is  f  aUadoua.  Our  need  is  every  bit  as  gi«mt 
as  theirs.  If  we  wait  until  they  shape  up,  to 
our  standard,  on  every  bone  of  contention 
between  us.  we  wiU  wait  a  long,  long  time. 
And  the  dock  of  nuelear  danger  is  ticktiw 
away. 

So  we  have  the  basis  for  negotlatioa. 
What  precisely  should  we  propose?  H«e  is  a 
list,  for  openerc 

Immediate  equal  reduction  of  nuclear 
weapons  of  all  categories,  as  proposed  by 
George  Kennan  This  can  become  a  progres- 
sive  process. 

Renunciation  of  nuclear  initiatives  for  any 
purpose  whatever. 

Renunciation  of  any  "oounterforce"  strat- 
egy against  stzateslc  midear  forces. 

Concurrent  strong  oppcialtlfln  to  any  form 
of  nuclear  weapons  proUferation.  by  our  di- 
ents  or  theirs.  Tlie  first  step  must  be  our 
own  reductians.  or  we  have  no  credibiUty 
whatever. 

Are  such  agreements  possflrie?  Yes.  be- 
cause the  Soviet  Dnion  and  the  XTnited 
States  would  gain  by  them.  Can  they  be 
verified?  Weapons  turned  in  can  be  counted. 
Weapons  could  be  hidden  away  in  attall 
quantities,  but  only  very  large  quantities 
would  make  a  difference.  And  very  large 
quantities  we  would  Imow  about.  Nuclear 
Initiatives  are  forestiadowed  by  the  nature 
of  the  weapons,  for  example  a  "neutron" 
bomb  must  be  made  and  delayed  before  it 
can  be  used.  And  opposttion  to  nuclear 
weapons  proUferation  moat  by  nature  be 
public  or  it  isnt  real  opposition. 

Su{>pasing  we  believe  all  this:  what  are  the 
Russian  views?  We  know  that  they  are  siw- 
pidous,  and  slow  to  react  to  new  proposals. 
We  know  that  their  miUtary  Uterature 
abounds  tn  references  to  nudear  war  ex- 
changes and  mixed  nudear-eonventianal 
campaigns.  (To  a  certain  extent,  so  does 
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onn.)  We  know  that  aome  of  tb^  military 
•zardna  uid  aame  of  ttadr  military  equl- 
pac*  bear  out  theae  ideaa.  But  tbere  la  no 
evldenoe  that  the  Soviet  Union  la  Irrational. 
The  compwlltnt  logle  aoainat  the  uae  of  nu- 
clear wcapona  appUaa  equally  to  the  Rus- 
alaiai  aa  to  ua.  The  Party  leaderahlp  has 
flven  every  atgnal  that  they  undentand 
that  lo^  And  the  laat  effort  to  reach  a 
umiting  acreement.  Imperfect  though  It 
via,  «aa  tennloated  not  by  the  Soviet 
TJnioo.  but  by  the  a«— htmm  when  the 
ncmato  refuaad  to  approve  SALT  n. 

The  nudear  pnparattena  of  the  Soviet 
mOttaiy  can  therefore  be  regarded  aa  worst- 
eaae  taauranoe,  aa  indeed  oura  ahould  be. 

So  ipe  have  our  preacrtption  for  negotia- 
tkna.  We  need  be  icallatic  hardheaded  and 
tpiMifk<  Ocneralltiea  about  the  "aptrlt"  of 
camp  David  or  anywhere  elae  will  get  ua 
nothing  but  diaappointment.  And  we  must 
oonftaie  negotiatlona  aeverely  to  our 
^jtjmHTHtut  intereata:  to  reduce  the  chance  of 
nodear  war.  No  attenmted  aim-twlating  on 
other  auhteeta.  no  attempta  to  gain  points 
by  "wtamlnc."  If  we  do  this,  we  and  they 
Iiave  a  good  chance  to  reach  agreements 
that  wOl  in  aotne  meaaure  lift  thla  cloud  of 
danger  from  ua. 

Prealdent  Reagan  haa  an  unmatched  op- 
portunity. He  alone  can  Initiate  this  prooeaa 
without  -"^r*"*""  of  weakncaa.  The  Ameri- 
can people  wWi.  and  he  wishes,  for  America 
to  have  unmatdied  atrengb— military,  eco- 
nomic, polltleal  atrength  and  atrength  of 
purpoae.  Tct  the  Prealdent  has  common 
aenae  in  ni!''~""»**'  meaaure.  and  wQl  surely 
aee  that  our  military  atrength  lies  In  people 
and  foroea  far  renwved  from  theae  useless 
and  dangerous  "tw^i— y  weapona.  Should  he 
act  oo  thla  perception,  and.  should  he  suc- 
ceed, history  wOl  record  him  aa  one  of  our 
greateat  prealdmta  » 


LA  VERNE,  CAUF.,  COMMEMO- 
RATES 75  YEARS  OF 
FROORE8S 


HON.  DAVID  DREIER 

orcAuroBiriA 

IH  TBI  HOV8Z  OP  RKFRESBTTATIVZS 

Friday.  June  26, 1981 
m  Mr.  DREIER.  Mr.  Speaker,  on  July 
4.  1981.  I  will  have  the  honor  of  Join- 
ing with  tbe  city  of  La  Verne.  Calif., 
and  oelebrattnc  not  only  oiu-  Nation's 
birthday,  but  also  that  city's  75th  an- 
ntvenary.  It  is  indeed  a  great  privilege 
for  me  to  participate  in  this  festivity 
aa  I  not  only  genre  as  La  Verne's  repre- 
sentattve  in  Ocmgreig.  but  am  also  a 
resident  of  this  fine  dty. 

In  1887.  loac  Lord,  a  promoter  for 
the  histork:  Santa  Fe  Railroad,  first 
■etUed  in  the  area  now  called  La 
Verne  and  established  a  tradition  of 
growth  and  prosperity  still  evident 
today.  The  railroad  company  Lord 
worked  for  brought  with  it  the  "boom 
town"  spirit  associated  with  tum-of- 
tbe-oentury  California  towns.  That 
qDlrit  transformed  Into  a  productive, 
lasting  work  ethic  that  makes  La 
Verne  a  vibrant  and  healthy  communi- 
ty. Im.  Verne,  which  means  "Growing 
Oreen"  is  a  gem  in  the  crown  of  com- 
munities surrounding  Los  Angeles  in 
soutbem  Calif omia. 
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Since  incorporation  in  1906,  La 
Verne  has  provided  its  residents  with 
an  ever-growing  number  of  dependable 
public  services  which  people  have 
come  to  know  they  can  rely  on.  This 
year,  celebrating  its  75th  anniversary, 
the  dty  will  hold  dedication  ceremo- 
nies for  new  city  police  and  fire  facili- 
ties. 

I  have  been  given  the  opportunity  to 
address  the  attendees  at  the  ceremo- 
nies and  will  be  Joined  by  several  city 
officials.  Mayor  Frank  Johnson  and 
CouncUmen  John  Blickenstaff,  Bob 
Neter,  Ed  Paul  and  Craig  Walters  will 
predde  at  the  ribbon  cutting  along 
with  Fire  Chief  Robert  Lapp  and 
Acting  Police  Chief  Wes  Steams.  Also 
In  attendance  will  be  City  Manager 
Perry  Beck  and  his  assistant,  Martin 
Lomeli.  as  well  as  former  City  Manag- 
er Oeorge  CaswelL 

The  new  building  we  will  be  opening 
has  been  dedicated  to  three  deserving 
civil  servants  whose  combined  careers 
span  almost  100  years  of  service  in 
public  safety.  Hubert  "Scuble"  Mills 
served  as  a  volunteer  fireman  for 
nearly  50  years;  Harry  Blickenstaff  ca- 
pably filled  the  fire  chief's  position  for 
30  years:  and  Harvey  M.  Case  served 
as  police  chief  for  an  equally  large 
portion  of  the  city's  three-auarters  of 
a  century. 

This  Fourth  of  July  will  be  a  truly 
exdtlng  day  for  La  Verne:  In  addition 
to  our  traditional  Independence  Day 
parade  and  the  dedication  ceremony, 
we  will  celebrate  the  diamond  anniver- 
sary of  our  town,  a  landmark  event  in 
city  history. 

VoT  75  years  La  Verne  has  had  a  con- 
sdentious  plan  of  uninterrupted 
growth  and  development  while  main- 
taining the  community's  essential 
charm  and  character.  I  hope  my  col- 
leagues will  Join  me  and  all  other  resi- 
dents of  La  Verne  In  saluting  our  75th 
prosperous  year.« 


BLOCK  GRANTS  WILL  WORK 


I     HON.  NEWT  GINGRICH 

or  6KOKCU 
n  THE  BOUSS  OF  REPRgSEHT ATIVXS 

Friday.  June  26,  1981 
•  Mr.  GINGRICH.  Mr.  Speaker,  I  be- 
lieve in  the  State  and  local  govern- 
ments of  this  country.  I  think  they  are 
capable  of  helping  the  people  they 
represent.  But  these  governments  are 
being  choked  by  confusing  Federal 
regulations  and  by  an  overweight, 
sluggish  Federal  bureaucracy.  We  can 
stop  the  Federal  Government  from 
being  a  burden  to  the  State  and  local 
authorities  by  implementing  the  block 
grant  program. 

Mark  Whltlock,  a  vocational  consult- 
ant In  Georgia  and  my  former  student, 
wrote  a  letter  telling  me  why  he  sup- 
ports block  grants.  I  would  like  to 
share  his  excellent  remarks  with  my 
colleagues. 
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DiAK  Db.  OnioaicH:  I  want  to  add  my  sup- 
port to  your  efforts  in  apearfaeadlng  the 
present  adminiatratlon'a  move  toward 
budget  and  tax  cuta.  Particularly,  I  aupport 
the  move  toward  bkwk  grant  programa  for 
funding  social  services.  This  will  allow  the 
atates  to  d^de  where  moniea  ahould  be 
spent. 

Aa  a  former  student  and  constituent  of 
yours.  I  do  recall  your  aeal  to  allow  the  "pri- 
vate sector"  to  deal  with  the  implementa- 
tion of  action-baaed  programa  to  address 
specific  issues  in  our  society.  As  a  rehabilita- 
tion professional  In  the  private  sector.  I 
have  also  accepted  that  idea.  I  muat  add 
that,  (aa  It  waa  reimrted  that  candidate 
Ronald  Keagan  aaid),  "we  do  have  the 
energy /talent  In  thla  country  to  deal  with 
ova  sodal  problems".  I  whole-heartedly 
agree  with  that  statement,  and  am  commit- 
ted to  working  in  the  private  sector  toward 
the  solution  of  problems  defined  as  "social". 
It  has  been  made  quite  evident,  to  me, 
that  "the  private  sector"  can  successfully 
deal  with  "social"  issues.  It  has  been  made 
even  more  clear  to  me  that  "the  private 
sector"  solutions  come  closer  to  "success" 
than  do  government  attempta  to  deal  with 
"social"  Issues. 

I've  also  found.  In  the  private  sector,  there 
are  incentives  to  successfully  complete  worii 
which  are  not  found  in  government  at- 
tempts to  deal  with  "social"  issues.  Quite 
frankly.  If  my  company  does  not  do  the  Job. 
another  company  is  hired  who  will  do  the 
Job.  Oovtmment  programs  do  not  have  this 
type  incentive.  Therefore,  it  does  not  appear 
that  government  programs  successfully 
handle  that  with  which  they  were  designed 
to  deal.  Purthermore,  the  lack  of  Incentives 
creates  a  "non-productive"  atmosphere  in 
which  bottom-line  success  Is  not  defined  as 
a  goal. 

Specifically,  my  company  deals  with  in- 
dustrially injured  individuals,  employee-as- 
sistance programs,  and  with  other  concerns 
faced  by  those  who  deal  with  the  human 
labor  Issue.  Our  successes  are  documented, 
and  we  can  proudly  stand  on  our  record. 

Quite  tronlcally,  my  tax  monies,  in  effect, 
support  my  "competition".  That  is.  state  vo- 
cational rehabilitation  programs,  with  no 
real  incentive  to  return  an  industrially-in- 
jured employee  to  gainful  employment,  do 
receive  my  support.  Honestly,  I  do  not  un- 
derstand why  state  vocational  rehabilitation 
services  are  offered  to  industrially-Injured 
workers  who  are  covered  by  State  Workers' 
Comjienaation  laws.  In  actuality,  this  repre- 
sents an  applying  of  tax  monies  for  those  In- 
dividuals who  are  already  receiving  medical 
and  other  compensation  from  State  Work- 
ers' Compensation  laws.  So,  there  Is  a  costly 
duplication  of  services  present.  It  appears 
that  this  costly  duplication  can  also  be 
present  for  individuals  covered  under  the 
Federal  Employees  Compensation  Act, 
Longshore  and  Harbor  Workers  Act,  and 
other  similar  laws  designed  to  provide  aid  to 
the  industrially-Injured. 

Dr.  Olngrlch,  thank  you  for  your  review 
of  my  letter.  I  count  myself  fortunate  to 
liave  been  in  your  plaseeti  at  West  Georgia 
College,  and  count  myself  fortimate  to  be 
able  to  write  to  you  aa  a  United  States  Rep- 
resentative. I  congratulate  you  on  your  se- 
lecUon  as  President  Reagan's  -aeader"  for 
the  butteet  and  tax  fight  in  the  House  of 
Representatives.  I  wish  you  continued  suc- 
cess, and  I  am  sure  that  you  will  experience 
this. 

Sincerely, 
Maxk  WHrrLOCK,  M.  Ed.,  CJt.C, 

Vocational  ConxvUantm 
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INTRODUCTION  OF  BILL  TO 
REPEAL  PUBLIC  HEALTH  SERV- 
ICE AGE  LIMITATIONS 


HON.  JAMES  L  OBERSTAR 

or  mmnsoTA 

m  TKR  HOUSI  or  RKPRBSEHTATrVSS 

Friday,  June  26,  1981 

•  Mr.  OBERSTAR.  Mr.  Speaker, 
today  I  have  introduced  legislation  to 
remove  the  age  requirements  for  ap- 
pointment to  the  Commissioned  Corps 
of  the  U.a  Public  Health  Service.  I  am 
offering  this  bill  with  the  hope  that  It 
can  be  acted  upon  quickly  to  give 
President  Reagan  the  opportunity  he 
has  sought  to  appoint  Dr.  Everett  C. 
Koop  as  Surgeon  General  of  the 
Public  Health  Service.  I  feel  that  any 
President  of  the  United  States  ought 
to  have  the  opportunity  to  nominate 
persons  to  public  policymaking  posi- 
tions In  his  administration  who  will 
carry  out  the  policies  and  programs 
the  President  advocates. 

The  Senate,  of  course,  retains  the 
constitutional  authority  and  responsi- 
bility to  Inquire  into  the  qualifications 
for  office  of  any  such  nominee— which 
is  proper  under  our  system  of  checks 
and  balances. 

The  President  has  nominated  Dr. 
Koop  for  the  position  of  Surgeon  Gen- 
eral, but  two  provisions  of  existing  law 
stand  as  legal  impediments  to  his  con- 
firmation: 

First,  present  law  requires  that  the 
Surgeon  General  be  an  officer  of  the 
Public  Health  Service.  The  Public 
Health  Service  Act  (42  XJJS.C.  209(a)) 
requires  that  those  appointed  to  the 
Public  Health  Service  must  be  young- 
er than  age  44  when  appointed. 

Second,  the  same  act.  42  UJS.C.  212 
(aKl).  establishes  a  mandatory  retire- 
ment age  of  65  for  any  Public  Health 
Service  officer. 

My  bill  win  clear  the  way  for  consid- 
eration of  Dr.  Koop's  nomination  by 
the  Senate  by  repealing  these  two  re- 
quirements. 

I  want  to  emphasize  that  my  bill  is 
not  special  legislation  for  this  one 
nominatlcm.  but  establishes  a  principle 
of  fairness  and  eqiul  treatment  for  all 
present  PubUc  Health  Service  officers 
and  all  future  candidates  for  admis- 
sion to  the  Public  Health  Service.  In 
these  enlightened  times,  when  Con- 
gress has  ranoved  mandatory  retire- 
ment age  laws  for  employees  of  the 
Federal  Government  and  raised  the 
limitation  In  the  private  sector  from 
65  years  to  70  years,  retaining  such  a 
provision  for  the  Public  Health  Serv- 
ice would  be  an  anachronism.  Like- 
wise, if  there  is  no  mnyitiniinri  f^g^  limit, 
neither,  hi  all  fairness,  should  there  be 
a  minimum  age  requirement. 

My  bill  will  retain  in  current  law. 
however,  the  long-established  require- 
ments for  professional  qualifications 
for  entry  Into  the  U.S.  Public  Health 
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Service.  This  bill  deals  only  with  the 
age  requiremenU. 

Immediately  upon  removal  of  those 
impedimmts,  the  Senate  could  begin 
consideration  of  Dr.  Koop's  nomina- 
tion. 

The  age  limitati<Hi  is  a  relatively 
minor,  technical  matter  for  the  House 
of  Representatives  and  should  be 
acted  upon  promptly  so  this  legisla- 
tion can  be  deared  through  the  Con- 
gress and  sent  to  the  President  by 
mid-July,  giving  the  Senate  ample  op- 
portunity to  act  on  the  Koop  nomina- 
tion before  the  August  recess. 

I  am  very  pleased  that  hearings  on 
this  and  similar  legislation  have  been 
scheduled  by  the  House  Subcommittee 
on  Health  and  the  Environment.  I 
commend  Chairman  Wazmah,  with 
whom  I  have  discussed  this  legislation, 
for  his  decision  to  hold  these  hearings. 
This  action  indicates  a  willingness  on 
the  part  of  the  subcommittee  to  coop- 
erate and  move  the  legidatlon  along 
expeditiously.* 


SPENDING  MORE.  GETTING 
LESS 


HON.  RON  WYDEN 

oroaaooM 

nr  THE  HOUSE  or  KEPRBSEirTATrVKS 

Friday,  June  26.  1981 
•  Mr.  WYDEN.  Mr.  Speaker,  this 
country  needs  a  strong  national  de- 
fense. The  situation  in  Poland  is  tense: 
Soviet  adventurism  persists  in  Centrai 
America  and  the  Horn  of  Africa:  and 
the  Middle  East  is  a  powder  keg. 
Anyone  who  thinks  we  do  not  need  a 
strong  defense  probably  Is  not  reading 
the  morning  paper— because  even  a 
cursory  glance  at  the  daily  news  re- 
minds us  how  dangerous  our  world  we 
live  in  Is. 

In  light  of  this  obvious  need  for  a 
truly  strong  natiraial  defoise.  I  am  dis- 
tressed that  the  debate  over  our  na- 
tional security  has  centered  on  how 
much  we  q>end— not  on  how  we  spend 
it. 

A  review  of  recent  American  military 
actions— from  the  doomed  rescue  raid 
in  Iran,  to  the  loss  of  life  on  the  Maya- 
ffuez,  to  the  wasted  resources  in  Viet- 
nam—tells us  we  are  doing  scxnething 
wn»ig  and  are  not  up  to  f adng  the 
world's  vast  dangers— even  thou^  we 
have  9ent  bUlioos  on  defense. 

With  this  in  mind.  I  reviewed  tbe 
1981  Dmartmait  of  Defense  supple- 
mental authorisation  and  oonduded  it 
represented  nothing  mtwe  than  busi- 
ness as  usuaL  That  is  why  I  voted 
against  it. 

It  authorised  more  F-18  fighters. 
Originally  deslgnfd  hi  197S  as  a  low- 
cost  replacement  for  the  F-14  Tomcat, 
the  F-18  now  costs  about  $36  million 
per  plane. 

It  also  authorized  more  M-1  tanks. 
This  is  the  tank  that  would  not  start 
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in  cold  weather  and  cannot  nm  in  the 
desert  because  its  turt>ine  engine  con- 
tinually clogs  with  dust.  The  Pentagon 
says  of  the  M-1: 

The  engine's  demonstnOed  durability  and 
reliability  lev^s  were  so  low  that  they  could 
be  doubled  and  the  engine  would  still  tall 
short  of  its  durability  goals. 

In  real  dollars,  this  tank  casta  seven 
times  ss  mudi  as  the  Sherman  tank  of 
World  War  H. 

This  supplemental  defense  authori- 
zation did  not  make  America  safer. 
The  only  security  it  provided  was  to 
keep  the  Federal  faucet  running 
longer  to  make  up  for  obscene  cost 
overruns,  poor  reliability  and  second- 
rate  performance. 

This  suin>lanental  authorization.  In 
language  plain  enough  to  defense  con- 
tractors and  military  planners,  said: 

We  think  you're  doing  Hne.  Your  current 
track  record  is  acceptable,  and  well  keep 
the  spigot  flowing  in  your  direction. 

I  refuse  to  accept  this  line  of  reason- 
ing. If  it  is  fair  to  examine  every  nook 
and  cranny  of  every  social  program 
run  by  the  Federal  Government,  it 
certainly  is  fair  to  examine  tbe  cavern- 
ous domain  of  our  Defense  Establish- 
ment. If  it  is  fair  to  point  out  waste 
and  fraud  in  social  programs.  It  is  fair 
to  point  out  excess  and  incompetency 
in  defense  programs. 

I  want  to  vote  for  military  expendi- 
tures because  I  think  they  are  needed. 
But  what  I  want  is  a  cost-effective, 
standup,  and  effident  defense  th*t 
works— not  one  that  is  so  riddled  with 
Inef fidendes  that  we  wm  be  left  truly 
vulnerable. 

Why  can  we  not  have  buflt  the  F-18 
the  way  it  was  originally  envisioned— 
an  inexpensive,  relatively  light,  dual- 
purpose  fighter  not  a  plane  that 
cannot  go  as  far  as  we  had  hc^ied.  is 
heavier  than  planned,  is  slower  than 
expected  and  oosto  millicRis  more  »»■» 
we  dreamed  possible? 

Why  can  we  not  build  effective  mls- 
sfles  instead  of  the  Fslocm.  whidi  was 
successful  only  7  percent  of  the  Hm^ 
in  Vietnam,  and  was  so  bad  that  pilots 
eventually  refused  to  use  them? 

Why  can  we  not  build  idanes  that 
are  leas  sophisticated  instead  of  the  P- 
15  Eaate  which  is  so  difficult  to  repair, 
only  53  percent  of  our  fleet  is  (Hierable 
at  any  one  dme  for  ootnbat? 

Why  can  we  not  make  a  duratate. 
functional  rlfie.  like  the  AR-15.  which 
instead  wound  up  as  the  M-16— a 
weapon  that  Jammed  rqwatedly.  caus- 
ing who  Icnows  how  many  deaths  in 
Vietnam? 

Why  can  we  not  devote  money  to 
adequate  spare  parta  and  servfee  capa- 
bility to  avoid  the  eubarra^nent  (rf  a 
2-year  backlog  for  repair  of  F-4  air- 
planes by  the  end  of  the  Vietnam 
War? 

The  problem  with  the  cost  overruns 
and  hualnf  aa  as  usual  is  that  we  sap 
our  resources  and  weaken  our  underly- 
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in«  defenie  capability.  When  we  come 
up  with  a  workable,  sensible  weapon, 
we  find  we  do  not  have  the  money  to 
buy  the  numbers  we  want  and  need. 

A  brief  scan  of  history  shows  that 
the  quantity  and  utility  of  weapons  is 
more  important  than  their  sophistica- 
tion. Germany  had  superior  tanks  in 
World  War  n.  but  not  enough  of 
than.  American  and  Soviet  tanks 
eventually  prevailed  because  there 
were  more  of  them. 

At  the  rate  we  are  going,  by  the  year 
2054.  the  entire  defense  budget  will 
purchase  Just  one  tactical  aircraft— 
which  the  Air  Force  and  Navy  will 
have  to  share. 

Instead  of  Just  going  along  with 
buslnesB-as-usual.  let  us  resolve  to 
build  smaller,  lighter,  more  maneuver- 
able  and— most  im|)ortant— cheaper 
ships  and  airplanes. 

Our  defense  will  not  be  weaker.  It 
will  be  stronger,  mainly  because  it  wiU 
work.  Here  are  some  examples: 

Design  a  light  carrier  that  will  cost  one 
third  as  much  ai  the  Nimita-class  carrier. 

Bufld  ooaveDtionally  powered  submarines 
to  comploxient  our  exiBting  fleet. 

Increase  pay  and  benefits  to  retain  skilled 
mUtUry  persomiel  c^wble  of  operating— 
and  repairing— our  tectanologically  sophisti- 
cated weapons.  A  recent  CBS  television  doc- 
umentary diranleled  our  manpower  prob- 
lem. Navy  personnel  explained  they  were 
working  12-  and  14-hour  days,  on  an  8- 
month  voyage,  for  what  amounted  to  only 
75  cents  an  liour. 

Mr.  ^Teaker,  this  kind  of  treatment 
of  our  Armed  Forces  personnel  is  a  na- 
tional disgrace.  I  applaud  the  decision 
of  the  Armed  Services  Committee  and 
the  Appropriations  Committee  for 
coming  forward  with  increases  in  pay 
and  reenlistment  incentives.  They  will 
have  my  support. 

We  can  strengthen  our  military 
forces,  regain  our  world  leadership  po- 
sition and  not  go  bankrupt.  We  will 
not  achieve  those  goals  through  toler- 
ating chronic  cost  overruns.  We  will 
only  achieve  a  cost-effective  national 
defense  by  asking  the  tough  questions, 
following  the  facts  and  demanding 
more  results— not  more  receipts.* 


MANDATORY  LABELING  OF 
SODIUM  AND  POTASSIUM 


HON.  ALBERT  GORE,  JR. 

OFTKiniKSSKE 
ni  THE  HOUSE  OP  BSFBESENTATIVES 

Fridav.  June  26,  1981 

•  Mr.  GORE.  Mr.  Speaker,  I  rise  in 
support  of  a  bill  to  require  the  manda- 
tory labeling  of  sodium  and  potassium 
in  i»t)ce>aed  foods. 

High  blood  pressure  may  be  the 
greatest  secret  and  silent  killer  in  our 
society.  E^rery  year  tens  of  millions  of 
Americans  are  afflicted  with  a  condi- 
tion that  may  be  the  largest  single 
contributor  to  the  number  one  cause 
of  death,  heart  disease,  a  significant 
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cause  of  stroke,  and  a  major  factor  in 
kidney  failure.  It  is  a  condition  that 
strikes  particularly  hard  at  black 
Americans  and  the  elderly.  Thirty- 
seven  percent  of  all  black  Americans 
and  40  percent  of  all  people  over  65 
suffer  from  this  menace.  According  to 
the  National  Heart,  Lung  and  Blood 
Institute,  the  cost  of  high  blood  pres- 
sure in  lost  productivity,  lost  wages 
and  medical  expenses  is  at  least  $8  bil- 
lion aruiually. 

Scientists  have  long  been  examining 
the  role  of  sodiimi  in  the  health  prob- 
lems of  people  who  have  high  blood 
pressure.  Unlike  most  areas  concern- 
ing the  relationship  of  diet  to  health, 
there  now  is  a  consensus  that  sodium 
redpction  may  be  important  for  all 
Americans,  and  particularly  for  the  10 
to  20  million  Americans  who  already 
have  mild  high  blood  pressure.  This 
consensus  was  recently  confirmed 
during  hearings  held  by  the  Subcom- 
mittee on  Investigations  and  Over- 
sight. House  Committee  on  Science 
and  Technology,  which  I  chair. 

Much  of  the  sodiiun  consumed  by 
Americans  is  hidden  in  commercially 
prepared  foods.  To  help  people  who 
are  under  their  doctor's  orders  to  mon- 
itor their  daily  sodium  or  potassium 
intake,  my  colleague.  Mr.  Smith  from 
Iowa,  introduced  a  bill  (H.R.  2169)  in 
March  of  this  year  to  amend  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act  to 
require  that  canned  and  processed 
foods  intended  for  human  consump- 
tion, which  contain  more  than  35  mil- 
ligrams per  serving  of  sodium  or  potas- 
sium, and  is  thus  dietarily  significant, 
be  labeled  to  show  the  amount  of 
sodium  and  potassium  they  contain 
per  average  serving. 

The  bill  is  actively  supported  by  the 
American  Medical  Association  and  a 
large  number  of  public  health  associa- 
tions. It  does  not  apply  to  fresh  food 
products  nor  to  foods  where  the  aver- 
age serving  of  sodium  or  potassium  is 
below  a  dietarily  significant  level,  and 
it  provides  an  opportunity  to  substi- 
tute posters  at  point  of  sale  where  in- 
dividual product  labeling  would  be  a 
hardship,  such  as  for  small  bakeries. 
As  a  result  of  my  hearings,  we  have 
decided  to  reintroduce  the  bill  to  also 
permit  the  utilization  of  all  existing 
labels  for  a  period  of  18  months  after 
enactment  of  the  act  in  order  to  mini- 
mise industry  costs,  as  well  as  adding  a 
provision  that  would  permit  the  Secre- 
tary of  Health  and  Human  Services  to 
exempt  small  businesses  that  sold  less 
than  $500,000  worth  of  products  per 
year. 

With  these  provisions  and  modifica- 
tions, we  in  the  Congress  can  deliver 
significant  and  essential  public  health 
information  to  millions  of  Americans 
at  a  very  low  cost.  It  is  cost-effective 
legislation,  and  I  believe  it  should  be 
acted  upon  quickly  by  this  Hoijse.* 


June  26,  1981 

THE  REAGAN  ADMINISTRA- 
TION1B  FLAWED  POSTURE  ON 
HUMAN  RIGHTS 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  26,  1981 

•  Mr.  BEIBERUNG.  Mr.  Speaker, 
Mr.  David  Cooper,  associate  editor  of 
the  Akron  Beacon  Journal,  after  at- 
tending a  2-day  briefing  on  American 
foreign  policy  at  the  State  Depart- 
ment, has  written  a  series  of  five  out- 
standing articles  on  some  of  the  sub- 
jects dealt  with  at  that  briefing.  The 
fourth  article  in  the  series  dealt  with 
the  Reagan  administration's  stance  on 
terrorism  and  on  human  rights. 

Mr.  Cooper  points  out  that,  while 
the  administration's  posture  on  terror- 
ism is  clear  and  logical,  its  posture  on 
human  rights  is  flawed  and  muted.  He 
stresses  the  importance  of  human 
rights  issues  around  the  globe,  and 
that  people  all  over  the  world  look  to 
America  for  leadership  on  these  issues. 

The  full  text  of  the  article  follows: 
[Prom  the  Akron  Beacon  Journal,  June  18, 

19811 

Strong  Stamce  on  Terkorism;  Weak  View 

OF  Hdman  Rights 

(By  David  B.  Cooper) 

In  recent  months,  a  Libyan  man  studying 
in  this  country  was  the  target  of  an  unsuc- 
cessful assassination  attempt. 

Police  later  arrested  and  charged  with  the 
murder  attempt  a  former  Green  Beret  in 
whose  residence,  according  to  several  re- 
ports, police  found  clear  evidence  linking 
the  murder  plot  to  the  government  T)f 
Libya. 

Libya,  of  course,  is  under  the  control  of 
one  man,  dictator  Moanunar  Khadafy,  who 
publicly  calls  America  a  terrorist  nation  and 
who  openly  advocates  any  tactic  designed  to 
destroy  those  he  terms  his  enemies. 

Shortly  after  the  failed  murder  attempt, 
the  Reagan  State  Department  expelled 
from  this  country  those  officials  of  the 
Libyan  government  occupying  in  Washing- 
ton what  was  in  effect  a  diplomatic  mission 
for  the  Khadafy  regime. 

Although  unstated,  there  appeared  to  be  a 
clear  connection  between  the  two  events— 
and  evidence  that  the  Reagan  administra- 
tion is  serious  in  its  efforts  to  get  tough 
with  international  terrorism. 

Secretary  of  State  Alexander  Haig  and 
others  in  the  Reagan  administration  have 
repeatedly  made  it  clear  that  they  view  ter- 
rorism as  one  of  the  most  destabilizing  ele- 
ments in  today's  tension  packed  world. 

Just  last  week,  in  appearances  before  a 
U.S.  Senate  committee,  spokesmen  for  Sec- 
retary Halg  spelled  out  the  administration's 
plans  to  confront  any  future  terrorist  ac- 
tions—such as  Iran's  444-day  captivity  of 
American  hostages — that  affect  the  United 
States  or  its  citizens:  No  negotiations,  no 
ransoms,  no  fuel  to  permit  hijacked  planes 
to  leave  American  borders. 

In  other  public  appearances  Mr.  Haig  or 
his  associates  have  outlined  what  they  be- 
lieve are  direct  links  between  many  acts  of 
terrorism  and  the  Soviet  Union. 

Whether  such  connections  are  accurate  or 
not.  it  is  clear  that  some  of  terrorism's  chief 
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promoters,  such  as  Col.  Khadafy.  are  not 
only  highly  friendly  with  the  leadership  in 
the  Kremlin,  but  also  draw  arms  and  money 
from  Moacow  that  often  wind  up  In  the 
hands  of  terrorists. 

In  a  recent  briefing  for  editors  and  broad- 
casters at  the  SUte  Department  Anthony  C. 
E.  Quainton,  Mr.  Haig's  chief  of  the  Office 
for  Combatting  Terrorism,  gave  this  sUtisti- 
cal  rundown: 

During  the  period  1963  through  1980, 
there  were  around  the  world  6,700  acts  of 
international  terrorism. 

They  involved  11,000  people  who  wound 
up  as  the  targets  of  terrorists,  many  of 
them  non-involved  women  and  children. 

Of  thooe  11,000  vtctims.  7,400  were  wound- 
ed and  3,600  were  killed. 

The  terrorist.  Mr.  Quainton  said,  employs 
"the  threat  or  use  of  violence  for  political 
purposes,"  and  "has  some  motive  that  is  not 
senseless  or  purposeless." 

"He  picks  his  target  for  Its  political  effect. 
and  he  uses  the  innocent  as  both  target  or 
victim." 

The  total  number  of  terrorist  acts  has  in- 
cluded more  Americans  as  targets  than  the 
citizens  of  any  other  country,  Mr.  Quainton 
said,  but  terrorism  has  thus  far  not  occurred 
in  any  high  degree  in  this  country,  probably 
because  of  the  known  effectiveness  of  law 
enforcement  here  dealing  with  imported  po- 
tential violence  and  its  perpetrators. 

One-third  of  the  acts  of  terrorism  have 
taken  place  in  Western  Europe.  20  percent 
in  lAtin  America  and  20  percent  in  the 
Middle  East,  he  said. 

Such  political  violence  is  on  the  rise.  "Last 
year."  he  said,  "there  were  more  attacks  and 
seizures  of  diplomatic  missions  than  In  any 
previous  decade." 

"What  can  we  do  about  it?"  he  asked. 
"There  is  no  magic  formula,"  but  the 
Reagan  administration  is  spending  $40  mil- 
lion a  year  now  to  combat  terrorism  and  is 
indicating  it  will  deal  sternly  with  any 
future  acts  of  terrorism  in  which  the  United 
States  is  Involved. 

At  the  same  time  that  the  new  administra- 
tion has  put  terrorism  high  on  the  agenda 
of  its  policy  initiatives,  the  question  of 
human  rights  in  other  countries  has  clearly 
been  shoved  to  a  back  burner. 

The  President.  Secretary  Haig  and  others 
made  it  clear  from  the  outset  that  human 
rights  would  not  have  the  same  high  priori- 
ty this  subject  received  from  the  Jimmy 
Carter  administration. 

The  appointment  of  Jeane  Klrkpatrick  as 
ambassador  to  the  United  Nations  was  a 
clear  signal  of  this  shift.  Even  more  signifi- 
cant was  the  nomination  of  Ernest  Lefever. 
her  political  friend  and  associate,  to  head 
the  office  of  human  rights  in  the  Reagan 
State  Department. 

Mr.  Lefever  had  earlier  advocated  striking 
from  American  law  any  reference  to  foreign 
policy  action  by  this  country  because  of 
human  rights  violations  in  other  countries. 
He  advocated  American  denunciation  of 
hiunan  rights  violations  in  communist  na- 
tions, but  virtual  sQence  about  violations  in 
countries  allied  with  Western  interests. 

The  Lefever  nomination  was  strongly  re- 
jected by  the  Senate  Foreign  Relations 
Committee.  In  a  13-4  vote,  for  several  rea- 
sons. Including  the  committee  majority 
belief  that  his  reluctance  about  human 
rights  would  send  the  wrong  signals  about 
America's  commitment  to  justice  and  liberty 
around  the  world.  But  it  was  also  rejected 
because  of  the  peraonallty  of  the  nominee, 
who  handled  himself  badly  In  every  encoun- 
ter with  members  of  the  committee,  many 
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of  whom  had  originally  been  prepared  to 
support  him. 

Human  rights  are  an  important  issue  with 
many  around  the  globe,  many  of  them 
voiceless  because  of  oppression,  who  ally 
themselves  with  American  ideals  and  look  to 
America  for  leadership  on  crucial  issues  of 
freedom  and  fair  play. 

WhUe  the  Reagan  administration's  pos- 
ture on  terrmlsm  is  clear  and  logical,  the 
posture  on  human  rights  is  now  flawed  and 
muted. 

Neither  terrorism  nor  human  rights 
abuses  are  solely  the  province  of  any  single 
country  or  single  Ideology. 

On  one,  the  Reagan  approach  is  firm  and 
clear. 

On  the  other,  the  approach  is,  to  be  chari- 
table, fuzzy  and  uncertain. 

EDrroa's  notk.— Associate  Editor  David  B. 
Cooper  recently  attended  a  two-day  briefing 
on  American  foreign  policy  at  the  State  De- 
partment in  Washington. 

He  has  written  a  five-part  series,  of  which 
this  is  the  fourth,  on  key  foreign  policy 
issues  and  the  administration's  foreign 
policy  agenda.* 


VIVIAN  WEBB  SCHOOL  TO  OPEN 
IN  35TH  DISTRICT 


HON.  DAVID  DREIER 

OFCAuroainA 

IN  THE  HOUSE  OP  HEPBSSENTATTVES 

Friday.  June  26.  1981 
•  Mr.  DREIER.  Mr.  ^leaker.  I  am 
very  pleased  to  announce  that  the 
Vivian  Webb  School  will  open  this 
September  in  Claremont,  Calif.  This 
secondary  day  school  will  provide  chal- 
lenging opportunities  for  young 
women  who  intend  to  pursue  a  college 
career.  Established  through  the  ac- 
tions of  a  dedicated  group  of  local  citi- 
zens, the  new  institution  will  enable 
young  women  in  the  area  to  receive  an 
education  as  demanding  and  as  highly 
regarded  as  the  one  provided  to  young 
men  by  the  Webb  School  of  Califor- 
nia. 

In  1979,  the  Webb  board  of  trustees 
granted  approval  for  the  founding  of  a 
coordinate  school  which  would  operate 
as  a  separate  institution  but  share  the 
campus  and  basic  curriculum  of  the 
boys'  schooL  The  Vivian  Webb  School 
is  dedicated  to  maintaining  the  high 
standards  of  academic  excellence  and 
moral  integrity  which  have  been  the 
basis  of  the  Webb  tradition  since  the 
founding  of  the  boys'  school  by 
Thompson  Webb  in  1922. 

The  girls'  school  will  offer  courses  in 
all  major  disciplines  from  the  begin- 
ning high  school  level  through  ad- 
vanced placement,  college  equivalent 
courses.  The  Vivian  Webb  faculty  wfll 
emphasize  the  importance  of  science 
and  math  for  young  women  and  pro- 
vide firm  foimdations  in  the  E^nglish 
language.  t>oth  spoken  and  written. 
The  coed  fine  and  performing  arts 
program  will  promote  a  variety  of  ar- 
tistic, dramatic,  and  musical  activities. 
The  school  environment  will  also  offer 
opportxinites  for  leadership  develop- 
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ment,  enabling  the  young  women  to 
acquire  the  seU-omifidenoe  they  need 
for  full  participation  in  modem  socie- 
ty. 

The  founding  headmistress  of  the 
Vivian  Webb  School  will  be  Ann  Long- 
ley.  Mrs.  Longley  graduated  with  an 
M.A.  degree  from  the  University  of 
Edinburgh.  Scotland,  and  earlier  this 
month  received  a  diploma  of  education 
from  the  University  of  Bristol.  Eng- 
land. She  has  taught  at  the  Choate 
School  in  Connecticut,  and  at  the 
Webb  SchooL  Mrs.  Longley  is  the 
mother  of  three  children. 

Ms.  Wynn  Furth,  city  attorney  for 
Claremont  and  La  Verne,  and  chair- 
man of  the  board  of  trustees  of  the 
Vivian  Webb  School,  has  emphasized 
the  board's  commitment  to  raisfng 
scholarship  aid  so  that  as  many  quali- 
fied students  as  possible  can  take  ad- 
vantage of  the  excellent  educational 
opportunities  to  be  offered  by  this  new 
schooL 

With  such  fine  tradition  and  dedi- 
cated citizens  behind  the  establish- 
ment of  this  schooL  there  is  little 
doubt  that  it  will  soon  become  one  of 
the  State's  premier  centers  for  sec- 
ondary education.  In  short,  the  ^th 
Congressional  District  is  very  fortu- 
nate to  have  within  its  Imundaries  an 
educational  institution  for  young 
women  of  the  caliber  of  the  Vivian 
Webb  School.* 


HUMAN  RIGHTS— POLITICAL 
REPRESSION  IN  NICARAGUA 


HON.  DON  BONKER 

OF  WASHOKnOa 
IN  TES  HOUSE  OP  REPBESENTATIVES 

Friday,  June  26,  1981 

•  Mr.  BONKER.  BCr.  Speaker.  I  have 
viewed  with  regret  and  concern  the  in- 
creasing suiH>ree8ion  of  political  activi- 
ty in  Nicaragua  in  the  past  6  months. 
Last  spring,  mobs  of  Sandinista  sup- 
porters threatened  the  indepoident 
newspaper.  La  Prensa.  and  destroyed 
several  independent  radio  stations. 
The  rioters  also  threatened  political 
opposition  leaders,  who  were  forced  to 
cancel  a  planned  peaceful  dononslra- 
tion. 

There  is  no  doubt  that  threats  to 
Nicaragua's  security  exist— not  the 
least  of  which  are  former  Natfcmal 
Guardsmen  who  laimch  terrortot  at- 
tacks on  the  country  from  the  Hondu- 
ran  border.  But  ootainly  the  country's 
stability  and  security  is  not  threatened 
by  a  free  press  and  democratic  opposi- 
tion. The  political  parties.  new^Mpers. 
and  radio  stations  that  the  Sandinistas 
now  denounce  as  subvnsive  and  coun- 
terrevolutionary were  instrumental  in 
the  revoluti<m  and  liberation  of  Nica- 
ragua from  the  tyrannical  regime  of 
Anastasio  Somnsa  Democratic  expres- 
sion is  essential  to  the  health  of  a 
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nation  which  emerved  from  the  ruins 
of  r«preMl<m.  poverty,  and  civil  war. 

I  commond  to  the  attention  of  my 
distinguished  coUeacues  a  recent  inter- 
view with  Pedro  Chamorro.  coedltor  of 
the  Indq^endent  La  Prensa  which  ap- 
peared in  the  World  Press  Review. 
July  IMl. 
NiouufOOA's  Aoonznro  Sudb— A  Tnucious 

Bditoi   Dncams   Hu   NAnoH's   Dmin 

TOWASD  DiCTATOUHIP 

(By  Pedro  Cbamorro) 
Q.  How  taM  lUe  been  linoe  the  Sandlnista 
revolutfam? 

A.  A  Kood  example  ti  an  event  last  spring. 
when  k  mob  threatened  La  Prensa  and  at- 
tacked three  privately  owned  radio  stations 
that  had  ulttUaed  the  Oovemment.  They 
■Doaahed  the  tnoafonnen  and  itole  some  of 
the  equlpBamt,  then  completely  destroyed 
two  of  the  rtatloM  The  third  station  was 
damaged  but  was  able  to  oonUnue  transmlt- 
tins. 

At  La  Prenaa  the  rioters  demonstrated  but 
did  not  do  much  damage  because  the  police 
had  arrived  before  they  did.  That  night  the 
Mlni8t«'  of  the  Interior— who  says  he  is 
neutral— had  advised  ua  that  we  should  sus- 
peod  pubUcatton  tMBporarlly  or  the  vandals 
might  destroy  our  presMS.  So  we  slilpped 
two  daya.  When  we  resumed  publication  we 
sold  M.OOO  co|rie»— a  third  more  than 
normaL 

Two  days  later  an  official  communique 
pnctieaUy  approved  what  tiad  bappeited.  It 
said  the  riot  was  the  logical  response  of  the 
people  to  the  "taMtependait  reactionary" 
radio  and  newvspers. 

Q.  Why  did  the  police  keep  the  crowd  out 
of  "La  Prensa"? 

A.  If  La  Prensa  bad  been  destroyed  the 
political  cost  would  have  been  greater  than 
that  mvolvtog  the  radio  stations.  Since  then 
Ia  Prensa  has  led  a  campaign  for  funds  to 
replace  the  stations'  equipment  It  is  impor- 
tant to  note  that  these  stations  previously 
were  indepcBdent  and  opposed  Somoza  also. 

Q.  Why  does  the  Government  fe&r 
damage  to  "La  Prensa"? 

A.  We  are  the  most  popular  newspaper  in 
Nicaragua,  with  a  regular  dally  circulation 
of  70.000— more  than  Managua's  other  two 
daUles  combined.  More  important  than  that 
is  the  international  barking  that  gave  La 
Prensa  prestige  through  its  years  of  strug- 
gle mgainst  the  Somosa  dictatorship.  The 
people  know  the  riots  against  us  were  not 
spontaneous,  even  though  the  Oovemment 
claims  that  they  were. 

We  supported  revolution  in  Nicaragua. 
but  we  are  ngr'Trrt  any  totalitarian  turn 
that  this  revolution  might  take.  We  want  it 
directed  into  democratic  channels.  We  have 
the  harking  of  all  the  democratic  forces  of 
Latin  America,  including  the  Inter-Ameri- 
can Press  Association  and  some  of  the 
democratic  countries  that  helped  the  Sandi- 
nistas into  power. 

Q.  In  what  ways  are  the  Sandinistas  not 
democratic? 

A.  They  do  not  grant  freedom  of  assembly 
to  all  parties— only  to  the  Sandinistas.  They 
atop  sH  otbets  from  meeting.  They  have 
eonflseated  many  industries  m  the  private 
sector— including  some  not  fbrmerly  owned 
by  the  ffcimossi  They  have  attacked  all  the 
independent  media. 

They  have  established  close  connections 
wttt)  the  Soviet  Union.  They  practically 
idoilae  Cuba.  They  say  that  someone  needs 
to  teach  us  "the  Cuban  way."  They  regard 
PMel  Castro  as  if  he  were  the  leader  of  the 
worhl 
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Tboy  have  created  a  climate  of  hate.  The 
Nlcaraguan  revolution  was  a  united  effort  of 
all  classes  to  get  rid  of  a  dictatorship.  Class 
hatred  started  only  after  the  revolution. 
Now  the  bourgeoisie  feels  threatened  and 
doesnt  want  to  Invest.  There  has  been  a 
brain  drain.  This  revolution  is  not  democrat- 
ic 

Q.  Are  there  political  prisoners? 

A.  Some  people  were  put  \n  Jail  recently 
for  what  the  Oovemment  called  counter- 
revolutionary activities  or  conspiracy.  They 
were  tried  very  quickly  and  sentenced  to  ten 
or  twelve  years  in  Jail.  They  did  not  receive 
fair  trials. 

Q.  What  has  the  Oovemment  done  about 
land  reform? 

A.  It  has  created  many  collectives,  but  it 
has  not  given  land  to  the  campesmos,  even 
though  it  expropriated  huge  estates  that  in- 
cluded some  of  the  best  land  in  Nicaragua. 
They  now  are  socialized  compounds— State- 
owned  enterprises— but  have  not  been  able 
to  show  a  profit  because  of  poor  manage- 
ment. 

Q.  Bow  much  of  the  economy  is  still  in 
private  hands? 

A.  About  half.  Commerce,  agriculture,  and 
some  industry  are  privately  owned.  Most  in- 
dustry, mining,  fishing,  and  transportation 
are  in  Government  hands. 

Q.  How  do  you  tcnow  the  State  enterprises 
are  doing  iMorly? 

A.  Many  businesses  are  closed.  There  is 
much  unemplosmaent,  and  there  is  a  high  in- 
flation rate— around  30  percent.  It  is  not  as 
high  as  in  South  America,  but  Central 
America  has  always  been  a  low  inflation 
area.  We  have  had  problems  getting  labor  to 
haxvast  the  cotton  and  coffee  crops.  Some 
of  the  people  who  formerly  did  that  are  now 
in  the  Army,  which  has  expanded  greatly. 
How  much  is  a  secret,  but  many  unem- 
ployed people  go  Into  nonproductive  Jobs, 
like  the  Army  or  the  civU  service. 

Nevertheless  Nicaragua  looks  Uke  a  pros- 
perous country.  You  have  to  Une  up  for 
movies  and  restaurants.  People  have  money 
to  spend.  But  production  is  low  and  there  Is 
not  enough  foreign  currency  to  pay  for 
many  imports,  so  consumer  goods  are 
scarce. 

Q.  How  much  unemployment  is  there? 

A.  A  large  percentage  of  the  workforce  is 
unemployed,  but  the  Government  doesn't 
know  how  much  because  it  has  little  data. 
Either  its  people  don't  know  how  to  compUe 
the  facts  or  they  don't  want  to.  They  have 
not  made  public  any  figures  on  the  status  of 
the  companies  that  belong  to  the  people.  Of 
course  they  are  doing  badly,  but  we  stUl 
should  be  kept  informed  on  matters  of 
public  finance.  We  criticize  that  policy  in 
our  newspaper. 

Q.  Is  the  country  receiving  aid  from  Cuba 
or  the  Soviet  Union? 

A.  I  believe  so.  but  I  don't  know  what  type 
of  aid— probably  technical.  There  is  some 
military  assistance;  but  I  don't  know  exactly 
how  much. 

Q.  Are  Russians  in  evidence? 

A.  There  are  very  few  Russians  around; 
their  embassy  is  quite  small.  But  there  are 
delegations  from  aU  the  Eastern  bloc  coun- 
tries—Bulgaria, Hungary.  Poland.  East  Ger- 
many—that we  didn't  have  before.  We 
should  have  relations  with  all  those  coun- 
tries, including  Soviet  Russia,  but  the  prob- 
lem is  that  we  are  very  small  and  very  poor, 
and  a  large  diplomatic  corps  abroad  is  a  tre- 
mendous burden.  Travel  costs  are  high,  and 
so  are  the  costs  of  living  abroad. 

We  take  a  critical  approach  to  that  in  La 
Prensa.  We  have  a  margin  of  freedom  and 
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we  try  to  use  it  to  the  best  advantage.  But 
of  course  tbere  are  some  limitations. 
Q.  What  are  they? 

A.  We  cannot  publish  any  news  tliat  di- 
rectly involves  the  military  without  clearing 
it  with  the  military.  We  also  must  confirm 
with  official  sources  Information  related  to 
national  sseurity  or  to  the  economy.  It  la 
most  cumliersome. 
Q.  Do  the  authorities  censor  you? 
A.  Not  on  a  (Uily  basis. 
Q.  Is  prsss  freedom  greater  or  less  than 
under  Somoza? 

A.  Neltber  better  nor  worse.  Under 
Somosa  there  were  times  when  there  was  no 
freedom  whatever;  there  were  Journalists  in 
Jail:  there  were  armed  attacks  on  our  build- 
ing at  night.  There  were  two  and  a  half 
years  of  strict  press  censorship.  My  father 
was  In  JaU  several  times  before  he  was 
kiUed.  Now  the  sltuaUon  is  different. 

The  problem  Is  that  the  Oovemment 
wants  us  to  say  there  is  complete  freedom  of 
the  press.  But  we  caimot  violate  our  princi- 
ples; we  hsve  to  speak  the  truth.  If  officials 
want  us  to  say  that  there  is  complete  press 
freedom  ttaey  should  get  rid  of  the  restric- 
tions. Our  Constitution  guarantees  freedom 
of  the  press. 

Q.  Have  you  been  asked  to  say  there  are 
no  restrictions? 

A.  When  we  print  tti&t  there  are  restric- 
tions they  claim  we  are  trying  to  degrade 
the  revolution.  The  authorities  attack  us  on 
Government-controlled  television  and  radio 
and  In  two  Government-controlled  newspa- 
pers. There  has  been  a  campaign  against  La 
Prensa  ever  since  the  authorities  realized 
that  our  newspaper  was  going  to  be  inde- 
pendent and  not  follow  any  single  ideology. 
We  are  truly  democratic:  we  are  not 
Marxists. 

Q.  Would  you  describe  Nicaragua's  ruling 
group? 

A.  There  are  nine  people  in  the  ruling 
Junta.  They  were  selected  during  the  insur- 
rection. There  were  three  factions,  and  they 
formed  a  coalition.  They  quarrel  privately, 
but  they  try  to  project  a  public  image  of 
unanimity.  There  is  a  constant  struggle  for 
power. 
Q.  Is  one  stronger  than  the  rest? 
A.  There  are  two:  Umberto  Ortega,  the 
General  Chief  of  the  Army,  and  Thomas 
Borg6.  Like  all  other  members  of  the  Junta, 
they  are  Marxist-oriented. 

Q.  Were  the  groups  that  brought  about 
the  revolution  Marxist? 

A.  No,  many  groups  cooperated  in  the  rev- 
olution. Afterward  the  strongest  got  mto 
power.  Now  they  want  to  keep  that  power. 
They  don't  want  to  hold  elections.  They  say 
there  will  be  an  election  in  1985— to  consoli- 
date the  revolutionary  power,  but  not  to  de- 
termine who  has  the  power  because  the 
power  is  already  in  the  hands  of  the  people. 
They  say  Nicaragua  is  not  going  to  be  lliu 
Cuba. 

Q.  Could  Nicaragua  be  independent  of 
Cuba? 

A.  It's  a  question  of  degree.  There  are 
moral  and  ideological  ties  that  cannot  be 
broken— with  Cuba.  Russia,  East  Germany, 
Bulgaria,  Hungary,  Vietnam,  laos,  Cambo- 
dia. You  cannot  break  off  with  your  friends 
overnight.  Other  things  also  make  for  inter- 
dependoit  international  relations,  like  eco- 
nomic or  technical  aid. 

Q.  What  might  the  Reagan  Administra- 
tion do  for  Nicaragua? 

A.  I  imderstand  it  plans  to  stop  U.S.  aid, 
or  to  malce  it  conditional.  It  may  say.  "Stay 
inside  Nicaragua:  don't  stir  up  revolutions 
elsewhera"  In  any  case  the  Reagan  Admm- 
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istratlon's  aid  to  Nicaragua  wiU  not  compare 
with  its  aid  to  la  Salvador.  The  budget  for 
1M2  alloU  about  1100  million  to  El  Salvador 
and  $33  million  to  Nicaragua,  but  this  may 
lie  tied  up  in  Congress. 

Q.  What  Influence  might  El  Salvador  have 
on  Nicaragua? 

A.  If  the  Left  wins  in  El  Salvador  that 
may  consolidate  the  Nicaraguan  revolution. 
I  don't  believe  we  are  going  to  have  a 
democracy.  We're  not  going  to  have  elec- 
tions like  Costa  Rkau  If  we  have  candidates 
they  will  be  Randlnlstss.  We  are  leanhig 
toward  a  new  form  of  dictatorship. 

Q.  Do  you  say  that? 

A.  Five  independent  political  parties  In 
Nicaragua  said  that  we  are  leaning  toward 
dictatorship,  and  we  published  that  under 
big  headUnes. 

Q.  Are  other  members  of  your  family 
active  in  "La  Prensa"? 

A.  My  mother  Is  a  member  of  the  Board  of 
Directors  and  of  the  Editorial  Board.  My 
uncle,  who  Is  a  well-known  Nicaraguan  poet 
and  writer.  Is  Co-Editor  along  with  me  and 
another  person.  Three  of  us  edit  the  paper, 
each  in  three-day  shifts. 

Q.  Are  you  concerned  about  newsprint 
and  other  supplies? 

A.  Tea,  becauae  the  Government  can 
argue— and  it  might  seem  logical— that 
there  is  a  scarcity  of  foreign  currency,  with 
Nicaragua's  exports  down.  E^ren  now  we  are 
subject  to  delays  in  getting  our  materials 
out  of  customs.  A  problem  could  arise  if  the 
Government  continues  giving  dollars  to  the 
other  two  papers  and  not  us. 

Q.  What  remains  of  the  Somoza  interest? 

A.  Nothing.  They  have  all  been  taken  over 
or  distributed.  Tlie  Somoea  family  is  gone. 

Q.  Where  does  the  Church  stand  on  the 
changes  in  Nicaragua? 

A.  The  Church  has  been  opposing  meas- 
ures that  are  socialistic.  Nlcaraguans  are  a 
religious  people  and  they  respect  the 
Church,  but  some  people  have  attacked  the 
Church.  The  Archbishop  of  Nicaragua  took 
a  strong  position  against  the  Somoza  regime 
when  it  was  killing  Nlcaraguans.  The  Arch- 
bishop Is  respected  by  the  Sandinistas  and 
by  everybody  else  In  Nicaragua.  He  is  very 
important.  He  continues  to  speak  out 
against  violence. 

Q.  Do  those  who  stand  up  for  freedom 
there  give  you  hope? 

A.  We  have  a  saying  In  my  country  that 
hope  Is  the  last  thing  you  lose.  What  is  now 
h^pening  does  not  imrtend  a  beautiful 
future  for  Nicaragiui.  but  we  have  to  keep 
working  and  trying  to  get  the  democratic 
regime  we  have  fought  for.  and  all  the  free- 
doms we  believe  in.  If  we  did  not  have  hope, 
we  would  simply  pack  and  leave.* 


NA'nONAL  PORT  WEEK 


HON.  MARIO  BIAGGI 

OP  IfKW  YOKK 
IN  THI  HOUSE  OP  REPRESEHTATTVES 

Friday,  June  26,  1981 
•  Mr.  BIAGGI.  Mr.  Speaker,  today— 
on  behalf  of  the  Congressional  Port 
Caucus— I  introduce  a  House  joint  res- 
olution which  authorizes  President 
Reagan  to  proclaim  the  week  of  Octo- 
ber 4-11.  1981,  as  'National  Port 
Week." 

Since  1978.  Congress  has  recognized 
the  great  contribution  of  commercial 
ports  to  the  economic  strength  and 
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stability  of  our  Nation  by  Qwnsoring 
National  Pent  Week. 

The  significance  of  ports  to  our 
economy  is  attested  to  by  the  fact 
that.  In  1980,  our  ports  contributed 
more  than  $35  billion  to  the  gross  na- 
tional product.  They  added  In  excess 
of  $1.5  billion  to  our  balance  of  pay- 
ments aocoimt,  and  they  were  respon- 
sible for  the  employment  of  over  1  mil- 
lion workers. 

In  addition  to  recognizing  a  nutjor 
American  resource,  National  Port 
Week  serves  to  focus  public  attention 
on  the  need  to  winintAiTi  this  vital 
asset. 

The  critical  importance  of  our  ports 
has  become  evident  during  the  last 
year  when  we  have  witnessed  in  excess 
of  100  vessels  waiting  to  load  steam 
coal  at  n.S.  ports.  Unfortimately,  the 
long  lines  of  waiting  vessels  also  dem- 
onstrate the  need  to  In^rove  our  ports 
and  to  increase  public  awareness  of 
the  vital  economic  role  of  our  Nation's 
ports. 

The  deficiency  of  our  Nation's  ports 
holds  our  country  back  in  its  effort  to 
regain  the  high  levels  of  prosperity 
which  are  well  within  our  grasp.  By 
honoring  our  ports  during  National 
Port  Weei^  we  will  play  a  seminal  role 
in  encouraging  the  further  growth  and 
renovation  of  our  conunerdal  ports. 

In  recognition  of  the  vital  role  of 
ports  to  our  economy— and  to  under- 
score the  need  to  further  improve 
American  ports,  I  urge  you  to  support 
this  measure.^ 


ISRAEL'S  AIR  STRIKE  ON  THE 
IRAQI  NUCLEAR  REACTOR 


HON.  JAMES  A.  COURTER 

oraxw  JBusT 

tH  THE  HOUSE  OP  KXPBXSERTATIVXS 

Friday,  June  26,  1981 

•  Mr.  COUK'l'EK.  Mr.  Speaker,  as  the 
facts  are  becoming  clearer,  I  believe 
that  Israel's  preemptive  air  strike 
against  the  Iraqi  nuclear  reactor  was 
an  act  of  justifiable  self-defense.  It  is 
regrettable  that  Israel  had  to  go  to 
these  lengths  to  protect  itself,  though 
Israel  tried  for  2  years  to  persuade  the 
former  Prench  Government  not  to 
build  a  powerful.  70-megawaU  nuclear 
reactor  in  Iraq,  and  not  to  provide  Iraq 
with  quantities  of  fuel  of  the  type  that 
is  used  to  produce  nuclear  weapons 
materials.  On  June  23.  Iraq's  Presi- 
dent, Saddam  Hussein,  publicly  asked 
the  nations  of  the  world  to  assist  Iraq 
in  acquiring  nuclear  weapons  capabili- 
ties and  to  help  Iraq  to  develop  the 
"Arab  bomb."  This  public  pronounce- 
ment verifies  Israeli  and  Western  sus- 
picions about  Iraq's  true  intentions. 

Several  important  factors  have 
emerged  concerning  the  Iraqi  reactor, 
destroyed  in  the  Israeli  raid. 

First,  Iraq  is  an  oil-rich  nation  with 
no  immediate  need  for  nuclear  power. 
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Iraq's  oil  revenues  could  have  easily  fi- 
nanced the  purchase  of  an  entire  nu- 
clear reactor  from  France,  ready  to 
generate  power  stzkAly  for  chrtllan 
purposes.  Iraq,  however,  insisted  on  a 
powerful  "research"  reactor  that  had 
the  capacity  to  produce  highly  iteion- 
able  uranlum-235  and  Plutonium,  key 
ingredients  in  manufacturing  nuclear 
weapons. 

Sectmd,  little  attenticm  has  been 
given  to  Iraq's  desire  to  acquire  "hot 
cells",  from  Italy  or  France.  Theae 
cells,  whose  purpose  is  to  chemkally 
separate  plutonlum  from  the  uranium 
fuel,  would  have  been  oxnpatible  with 
Iraq's  large  megawatt  reactor.  The 
plutonlim  could  have  then  been  used 
to  manufacture  a  nuclear  weapon. 

Third,  it  should  be  pointed  out  that 
Iraq's  willingness  to  submit  to  inspec- 
tion by  the  International  Atomic 
Energy  Agmcy  (IAEA)  of  the  UJT.  is 
no  guarantee  that  a  weapons  program 
would  have  been  detected  or  reported. 
The  article  which  follows  my  remarks, 
written  by  a  recently  resigned  inspec- 
tor for  the  IAEA,  gives  an  authorita- 
tive explanation  of  the  weaknesses  of 
the  IAEA  inspecOmi  procedures,  and 
shows  how  Iraq  could  develop  nuclear 
weapons  materials  without  l>eing  de- 
tected in  the  course  of  periodic  inspec- 
tions. 

It  should  not  be  lost  on  anyone  that 
Iraq  has  been  named  by  our  own  State 
Department  as  a  key  training  baae  iwi 
e^mrter  of  international  terroriiL 
AdkUticnially,  Iraq,  as  a  Soviet  client 
state,  has  <^>posed  the  American  spon- 
sored Camp  David  Peace  Accords,  and 
supports  the  terrorist  PLO. 

Mr.  ^waker.  had  Israel  waited, 
there  is  no  doubt  in  my  mind,  that 
based  on  the  evidence,  Iraq  would 
have  buOt  nuclear  weapcHis  for  uae 
against  Israel  or  any  other  nation  that 
Iraq  wanted  to  threaten.  Israel  could 
not.  in  good  oxiscience.  be  asked  to 
wait  until  it  was  attarkpfl  by  nuclear 
weapons  and  possibly  be  obliterated. 
No  nation  ho-  size  could  survive  a  nu- 
clear attack.  Dnder  these  circum- 
stances. I  believe  that  Israel's  strike  at 
the  Ostrak  React<n'  in  "tighdad  iras  an 
act  of  justifiable  self-defmse.  and  I 
have  joined  other  Members  of  Con- 
gress in  signing  a  letter  to  President 
Reagan  urging  him  to  reconsider  the 
embargo  of  the  F-lC  aircraft  to  ImteL 

I  hope  that  our  Nation  vrffl  do  aU  it 
can  to  prevent  the  spread  of  nuclear 
weapons  to  dangerous,  '"«*f**'T  and 
antidemocratic  nations,  that  could  use 
them  to  bladnnall  and  temulae  the 
civilized  world.  This  unfortunate  Inci- 
dent should  instruct  us  to  augment 
our  dlpkmatic  efforts  to  stop  nuclear 
proliferation,  and  to  urge  our  allies  to 
do  the  same.  An  effective  antlproUf er- 
ation  policy  would  have  prevented  this 
attadL.  which  has  aggravated  tmgtffT» 
in  an  already  unstable  rei^on  of  the 
world.  Thank  you.  Mr.  Speako-. 
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SUPrOSB  TOU  WBU  a  RXACTOR 

Imracxoa  .  .  . 
(By  Roger  Ricbter) 

Imaclne  that  you  are  a  nuclear  safeguards 
invector  who  wUl  abortly  be  going  to  Iraq 
to  conduct  an  ingpactka.  You  have  to  imag- 
ine youneU  as  a  national  of  the  Soviet 
Union  or  another  Eastern  bloc  country. 
Since  1976,  all  Inspections  performed  in  Iraq 
have  been  ctmdueted  by  SoTiets  or  Hungar- 
ians. Countries  have  the  right  to  veto  in- 
spectors from  whatever  countries  they 
choose— a  right  which  they  regularly  exer- 
cise. As  an  accepted  inspector,  you  must 
keep  in  mind  that  any  adverse  conclusions 
you  might  reach  as  a  result  of  your  inspec- 
tions would  have  to  take  into  account  your 
country's  sensitivity  to  how  this  informa- 
tion might  affect  relations  with  Iraq. 

In  i»eparing  for  the  inspection,  you  must 
first  give  the  government  of  Inq  several 
weeks  notice  of  your  planned  inspection  and 
obtain  a  visa.  The  government  may  agree 
with  the  date  or  could,  as  has  recently  been 
the  case,  suggest  you  postpone  or  change 
your  plans. 

You  are  aware  that,  since  Iraq  is  a  signa- 
tory of  the  Nuclear  Non-ProUferation 
Treaty,  the  only  facilities  subject  to  your 
examinations  are  those  that  Iraq  has  de- 
clared, to  the  International  Atomic  Energy 
Agency,  as  containing  either  thorliun,  natu- 
ral or  depleted  uranium  in  metal  or  oxide 
form^  or  plutonlum.  Natural  uranium  in  the 
fcmn  of  UiOk  commonly  known  as  yellow- 
cake.  Is  not  subject  to  safeguards,  despite  its 
potential  for  easy  conversion  to  target  speci- 
mens for  Plutonium  production.  You  are  not 
mtitled  even  to  look  at  the  other  facilities  if 
Iraq  has  not  adhered  to  its  obligation  under 
NFT  to  report  to  the  IAEA  that  material 
subject  to  safeguards  is  located  in  these  fa- 
dUtiei.  You  are  aware  that  the  role  of  the 
liMpectar  is  limited  to  verifying  only  materi- 
al declared  by  Iraq  or  France.  You  have  no 
authority  to  look  for  undeclared  material. 
Your  Job  is  to  verify  that  the  declared  mate- 
rial accountancy  balance  is  correct.  The 
IA£A  does  not  look  for  clandestine  oper- 
ations. The  lAKA.  in  effect,  conducts  an  ac- 
counting operati<m. 

The  amount  and  level  of  enrichment  of 
the  reactor  fuel  elements  is  indicated  on 
your  computer  printout.  But  you  notice 
that  100  tons  of  uraniimi  in  the  form  of 
Ui(X  Is  not  on  the  list.  This  is  not  an  over- 
sight but  a  reflection  of  the  fact  that,  even 
though  Portugal  reported  the  shipment  to 
the  IAEA,  it  is  (mly  a  formality:  the  300.000 
pounds  of  U.O,  is  not  subject  to  safeguards. 
Had  this  uranium  been  in  a  slightly  reduced 
form,  such  as  DO>.  it  would  have  been  under 
safeguards;  but  this  loophole  could  enable 
Iraq  to  do  as  It  pleases  with  the  U,0..  And 
so  long  as  it  does  not  report  that  the  n,0. 
has  been  converted  into  a  material  that  is  in 
the  safeguarded  category,  you  have  no  right 
to  inquire  of  Its  whereabouts.  You  are  dis- 
turbed by  this  because  you  realize  that  in 
the  other  Itallan-cupplled  fuel-processing 
equipment,  which  is  not  under  safeguards. 
Iraq  pnasfssfi  the  capability  to  convert,  in  a 
rather  simide  fasliion.  the  T7,0.  to  UO,  or. 
even  better,  to  uranium  metal. 

As  mudi  as  17  to  24  kilograms  of  Plutoni- 
um could  be  produced  each  year  with  the 
Oslrak  reactor.  Even  if  only  one-third  of 
this  amount  was  produced  in  the  first  few 
yean  of  operation  of  the  reactor,  through 
the  use  of  the  attendant  processing  facilities 
Iraq  coold  acquire  a  stockpile  of  plutoniiun 
auffieient  to  make  several  atomic  bombs. 

Kqnally  disturbing  to  you  as  an  inspector 
Is  the  realiiation  that  under  the  present  ne- 
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gotiated  agreement  between  the  IAEA  and 
Irad  you  will  be  limited  to  only  three  in- 
speotions  per  year,  usually  spaced  at  ap- 
proximately four-month  intervals.  By  the 
time  you  arrive  to  verify  the  declared  inven- 
tory of  fuel  elements  that  power  the  reac- 
tor, all  evidence  of  Illicit  irradiations  could 
be  covered  up. 

You  may  now  t>e  wondering  what  exactly 
an  inspector  actually  does  in  the  course  of 
performing  a  safeguard  Inspection  of  the 
Osirak  nuclear  complex.  Your  inspection  as- 
signment is  acutally  quite  narrowly  focused. 
First,  you  wiU  sit  down  with  the  operator  of 
the  nuclear  reactor  and  review  your  com- 
puter listing  of  the  nuclear  material  that 
has  been  declared  to  the  IAEA.  You  will  de- 
termine that  the  amount  recorded  by  the 
operator  is  consistent  with  the  amount  re- 
ported to  the  IAEA  by  France. 

If  there  is  new,  unirradiated  fuel  In  the  in- 
ventory, you  will  determine  that  the  ele- 
ments have  not  been  replaced  by  diunmy 
repUca  fuel.  This  is  particularly  important 
in  the  case  of  the  Osirak  fuel,  since  it  would 
be  a  relatively  easy  matter  to  melt  down  the 
weapons-grade  highly  enriched  uranium 
fuel  plates  for  use  in  a  nuclear  bomb. 

If  the  fuel  elements  are  already  in  the  re- 
actor and  have  been  irradiated,  the  inspec- 
tion procedure  normally  requires  that  you 
visually  identify  the  fuel  elements.  They 
can  normally  be  observed  under  the  ap- 
proximately 20  feet  of  water.  To  confirm 
that  these  elements  are  not  dimmiies,  you 
have  the  right  to  ask  the  operator  to  turn 
on  the  reactor.  You  should  then  see  a  char- 
actolstic  blue  glow. 

You  will  now  return  to  Vienna  and  report 
that  your  inspection  disclosed  no  discrepan- 
cies between  the  operator's  records  and  that 
of  the  agency.  The  difficult  part  of  the  job 
is  that  you  must  prepare  yourself  mentally 
to  ignore  the  many  signs  that  may  indicate 
the  presence  of  clandestine  activities  going 
on  in  the  facilities  adjacent  to  the  reactor- 
facilities  that  you  were  not  permitted  to  in- 
spect. You  will  try  to  forget  that  you  have 
Just  been  party  to  a  very  misleading  process. 

I  was  prompted  a  year  ago  to  write  of  my 
concerns  about  Osirak  to  the  Department  of 
State  U.S.  mission  to  the  IAEA: 

"The  available  information  points  to  an 
aggressive,  coordinated  program  by  Iraq  to 
develop  a  nuclear  weapons  capability  during 
the  next  five  years. 

"As  a  nuclear  safeguards  ins(>ector  at  the 
IAEA,  my  concern  and  complaint  Is  that 
Iraq  will  be  able  to  conduct  this  program 
under  the  auspices  of  the  Non-Proliferation 
Treyty  and  while  violating  the  provisions  of 
NPT.  The  IAEA  safeguards  are  totally  in- 
capable of  detecting  the  production  of  plu- 
tonhmi  in  large-sise  material  test  reactors 
under  the  presently  constituted  safeguards 
arrangements.  Perhaps  the  most  disturbing 
implication  of  the  Iraqi  nuclear  program  is 
tliat  the  NPT  agreement  has  had  the  effect 
of  assisting  Iraq  in  acquiring  the  nuclear 
technology  and  nuclear  material  for  its  pro- 
gram by  absolving  the  cooperating  nations 
of  their  moral  responsibility  by  shifting  it  to 
the  IAEA.  These  coot>erating  nations  have 
thwarted  concerted  international  criticism 
of  their  actions  by  pointing  to  Iraq's  signing 
of  NPT.  whUe  turning  away  from  the  nu- 
merous, obvious  and  compelling  evidence 
which  leads  to  the  conclusion  that  Iraq  is 
embarked  on  a  nuclear  weapons  program."* 
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HON.  ROBERT  W.  DANIEL,  JR. 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  26. 1981 

•  Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker.  I  want  to  share  with  my  col- 
leagues a  copy  of  a  speech  written  by 
Miss  Catherine  Pagel  of  Fort  Lee,  Va.. 
for  the  "Voice  of  Democracy"  contest. 
The  Veterans  of  Foreign  Wars  of  the 
United  States  sponsor  the  "Voice  of 
Democracy"  contest.  In  which  250,000 
secondary  school  students  compete  for 
five  national  scholarships.  The  1981 
contest  theme  was  "My  Conmiitment 
to  My  Coimtry."  Miss  Pagel  was  the 
fifth-place  winner  in  the  1981  contest. 
Her  award-winning  speech  follows: 

To  be  a  congressman,  a  senator,  or  even 
president  is  a  commendable  thing.  However, 
we  all  cannot  be  one  of  these.  Still,  we  must 
make  a  commitment  to  our  country.  We 
cannot  let  the  world  turn  without  doing  our 
part  to  move  it.  In  some  way,  large  or  small, 
we  all  attect  the  outcome  of  our  country's 
events.  My  commitment  is  to  make  that  out- 
come positive. 

I  commit  myself  to  the  people  of  my  coun- 
try. After  all,  they  are  what  our  country  is. 
I  commit  myself  to  doing  everything  in  my 
power  to  enhance  the  lives  of  others.  I 
conunit  myself  to  past  generations,  especial- 
ly the  elderly  in  our  nursing  homes,  and  to 
future  generations,  especially  the  children 
in  our  foster  homes.  I  will  fight  for  their 
justice  and  open  myself  to  their  needs.  The 
elderly  have  made  our  country  what  it  -is 
today  and  I  can  benefit  from  their  experi- 
ences. The  children  will  shape  our  country 
tomorrow  and  I  will  help  them  on  their  way. 

I  commit  myself  to  keep  updated  with  my 
country's  and  the  world's  events  so  thtit  I 
luiow  the  issues  and  can  voice  a  solid  opin- 
ion. 

I  commit  myself  to  correspond  with  my 
representative  in  cases  of  injustice  to  see 
things  are  changed.  I  must  do  my  part  to 
improve  my  country.  I  must  see  to  it  that 
people  continue  to  enjoy  the  freedom  my 
country  offers.  I  must  keep  on  top  of  the 
issues  so  that  when  I  am  privileged  to  vote. 
I  can  do  so  with  careful  consideration.  I 
must  talce  my  responsibilities  seriously. 

I  must  grasp  the  opportunities  I  have  be- 
cause I  am  a  citizen  of  the  United  States. 
There  are  toany  things  I  have,  and  perhaps 
take  for  granted,  that  others  are  not  fortu- 
nate enough  to  have.  I  have  my  life  ahead 
of  me  and  because  of  the  freedom  my  coun- 
try offers.  I  can  choose  whatever  I  want  to 
be.  My  commitment  is  to  seriously  consider 
that  choice  and  whatever  it  is.  it  must  bene- 
fit the  people  of  my  country.  I  have  the  op- 
portunity to  receive  an  education.  I  must 
use  this  education  to  develop  my  talents  and 
resources  so  that  I  can  better  aid  my  nation. 

I  commit  myself  to  be  an  active  citizen  of 
the  United  States,  to  take  pride  in  my  coun- 
try, and  to  Instill  this  pride  in  others.  I  will 
strive  to  bring  about  the  changes  necessary 
to  make  my  country  great.  I  commit  myself 
to  the  oonservation  of  the  beauty  of  our 
land.  Future  generations  must  have  all  that 
I  am  fortunate  enough  to  have. 
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All  the  small  contributions  make  a  differ- 
ence, and  flnaUy  I  make  a  difference  to  my 
country,  a  positive  difference.  I  will  be  a 
force  in  my  nation  capable  of  accomplishing 
necessary  tasks. 

It  all  starts  with  caring.  I  care  about  my 
country  and  the  people  in  it.  With  that  as  a 
beginning.  I  can  take  action  with  my  com- 
mitments 


THE  FORGOTTEN  WAR  IN 
APOHANISTAN 


HON.  DON  RITTER 

or  mmsTLVAMiA    ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  26,  1981 
•  Mr.  RITTER.  Mr.  Speaker,  recently, 
I  had  the  pleasure  of  meeting  Lord 
Nicholas  Bethell.  a  member  of  Great 
Britain's  House  of  Lords  and  a 
member  of  the  European  Parliament. 
Lord  Bethell  and  I  share  a  common 
concern  over  the  situation  in  Afghani- 
stan. We  are  both  concerned  about  the 
enormous  defense  costs  the  free  and 
non-Communist  world  would  have  to 
pay  to  protect  our  oU  lifelines  and 
sources  if  the  Soviets  were  able  to  con- 
trol Afghanistan.  Control  of  Afghani- 
stan would  place  their  bombers  and 
troops  only  300  miles  away  from  the 
Arabian  Sea  and  the  Strait  of  Hormuz. 
Because  of  the  many  grave  implica- 
tions of  a  Soviet-controlled  Afghani- 
stan. Lord  Bethell  and  I  are  woiiung 
toward  the  formation  of  a  "United 
States-European  Working  Group  on 
Afghanistan."  We  know  there  is  a 
groimd  swell  of  support,  not  only  in 
the  UJ5.  Congress,  but  in  Ehiropean 
legislative  bodies  as  well  to  take  effec- 
tive steps  toward  ending  the  imlawful 
occupation  of  Afghanistan  by  Soviet 
troops.  In  this  month's  edition  of 
Harpers  magazine.  Lord  Bethell  elo- 
quently describes  "The  Forgotten 
War"  that  continues  on  in  Afghani- 
stan. 

Enclosed,  for  the  benefit  of  my  col- 
leagues, is  this  important  article  by 
Lord  Nicholas  Bethell. 

Thx  Fohgotteii  War 
(By  Nicholas  BetheU) 

TO  AB3I  TRK  APGHANS 

Afghanistan's  Jajl  district,  part  of  Paktia 
province  on  the  Pakistan  border,  thirty 
miles  west  of  the  Khyber  Pass,  teems  with 
the  debris  of  war  and  the  aftermath  of  for- 
eign invasion— burned  crops  and  bombed 
livestock.  In  this  mountainous  southern 
area  of  the  country  there  is  no  Soviet  occu- 
pation, just  two  Afghan  army  garrisons  with 
a  few  Soviet  advisers  in  each,  surrounded 
with  minefields  to  keep  out  the  resistance 
fighters  (mujahedin).  and  to  keep  in  the 
conscript  Afghan  soldiers,  who  are  liable  to 
change  sides  and  Join  them.  The  steep, 
stony  hills  are  Uttered  with  the  pretty, 
green,  butterfly-shaped  objects  that  flutter 
down  like  toy  propellers  from  Soviet  air- 
craft. They  look  tempting,  but  they  give  off 
a  nauseating  chemical  smell,  and  if  you  pick 
one  up  you  lose  a  hand. 

Although  they  are  one  of  the  curses  of 
the  Jaji   vaUeys.   at   least   they   can   qiUte 
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easily  be  made  harmless— by  throwing  a 
stone  from  a  few  yards  away.  The  real  curse 
is  the  Soviet  helicopter  gimships.  They 
come  sometimes  to  reprovlslon  the  garrisons 
and  reUeve  the  people  inside  them,  some- 
times to  punish  the  local  population.  They 
hover  overhead  and  the  villagers  run  for 
cover  like  fieldmice  from  a  hawk,  then  they 
rocket  any  sign  of  civilization,  any  building, 
anything  alive  or  growing.  It  is  the  Soviets' 
policy,  if  they  find  it  difficult  to  occupy  an 
area,  to  scorch  its  earth  and  starve  its 
people,  forcing  them  into  the  cities,  which 
they  control,  where  they  can  be  registered 
and  corraled.  and  then  conscripted  or  sent 
to  the  Soviet  Union  for  reeducation. 

The  helicopters  are  the  main  reason  why 
over  10  percent  of  the  Afghan  population— 
1.851.714  at  the  last  count— have  fled  across 
the  Pakistan  border  and  are  being  looked 
after  by  the  United  Nations  (largely  at 
American  and  West  European  expense)  In 
refugee  camps  near  the  city  of  Peshawar. 
which  is  a  principal  supply  point  for  muja- 
hedin groupB.  They  have  lost  their  homes 
and  land  but  at  least  they  are  safe.  The  men 
can  fight  knowing  that  their  wives  and  chil- 
dren are  being  taken  care  of.  The  same 
cannot  be  said  of  the  villagers  in  Jaji  dis- 
trict across  the  border,  many  of  whom  are 
themselves  refugees  from  the  occupied 
areas.  They  live  on  what  Uttle  can  be  grown, 
on  U.N.  rations  bought  on  the  Pakistan 
black  mai^et  and  snuggled  across  the 
border,  as  hostages  subject  to  the  capricious 
vengeance  of  the  helicopters. 

Nowadays  the  mujadedin  fire  at  a  helicop- 
ter only  from  behind  good  cover,  good 
enough  to  protect  them  from  its  terrible 
power.  If  they  reveal  their  whereabouU. 
they  get  a  rocket-load  of  high  explosive. 
napalm,  or  poison  gas.  Their  antiaircraft 
machine  guns  are  too  cumbersome  and  ob- 
trusive to  use  and  anyway  the  bullets 
bounce  like  peas  off  helicopters'  titanium- 
strengthened  hulls.  (Metallurgy  is  one  of 
the  few  areas  where  the  Soviet  Union  leads 
the  United  States  in  science.) 

Three  generations  of  technical  progress 
separate  the  two  sides'  armory.  The  invad- 
ers have  guided  missiles,  the  Afghans  little 
more  than  the  .303  Enfields  issued  to  their 
grandfathers  by  the  British  Raj.  (Precisely 
100  jrears  ago  the  Afghans  worsted  British 
invaders  in  precisely  the  same  area.)  The 
old  Enfield,  properly  nursed  and  oiled,  can 
still  serve  a  purpose.  It  is  a  good,  accurate 
weapon  for  the  Afghan,  who  likes  to  lie  in 
wait,  to  hide  liehind  a  rock  and  take  slow, 
careful  aim  at  an  enemy  patrolling  on  foot. 
But  it  is  too  heavy.  It  impedes  a  guerrilla 
fighter's  mobility,  and  in  Afghanistan  today 
the  Russians  do  not  patrol  on  foot. 

The  mujahedin  of  Jaji  district  have  little 
ammunition,  even  for  these  old  rifles.  There 
are  15.000  fighters,  but  arms  for  only  2.000. 
And  they  have  to  pay  two  or  three  dollars  a 
piece  for  rifle  rounds  made  individually  by 
craftsmen  in  small  Pakistani  workshops. 
Some  Afghans  refuse  these  "forgeries." 
since  a  badly  made  round  can  ruin  a  rifie 
barrel  forever.  There  are  few  things  an 
Afghan  fears  more  than  the  ruination  of  his 
rifie. 

In  the  mujahedtn's  view  there  is  one 
answer  to  the  problem,  a  simple  one.  And 
that  is  a  generous  supply  of  surface-to-air 
missUes.  To  the  Afghan  guerrilla  it  seems 
axiomatic  that  these  weapons— Soviet  Sam 
7's.  British  "Blowpipes."  or  the  American 
■Red  Eye"— are  capable  of  transforming  the 
war.  They  are  light  and  simple  to  operate. 
Syrian  Infantrymen  with  only  a  few  hours' 
training  used  them  to  shoot  down  Israeli 
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fighters  during  the  1973  war.  They  are  light 
to  carry  and  cheap  to  buy. 

Any  bargain-basement  arms  dealer  in  New 
York  or  London  can  provide  a  Sam  7  rocket 
launcher  for  $7,000.  with  $2,000  for  each 
missile,  capable  of  destroying  $0  million 
worth  of  helicopter.  The  heat-seeking  "Red 
Eye"  is  even  easier  to  operate.  Former  de- 
fense intelligence  agency  director  Daniel 
Graham  said.  "You  take  the  cap  off  and 
point  it  in  the  general  direction  of  the 
enemy  aircraft.  The  machine  does  the  rest. 
You  don't  even  have  to  pull  the  trigger.  You 
have  to  be  a  very  clever  soldier  to  miss." 

General  Graham  was  spealUng  in  Wash- 
ington In  Febnmry.  at  a  meeting  where  Jaji 
district's  guerrilla  commander,  H*^iti 
Aryobi.  and  his  political  leader.  Sayed 
Ahmad  Gallanl,  head  of  the  National  Islam- 
ic Front  for  Afghanistan  (NIFA).  were  in- 
troduced to  senators  and  congressmen.  The 
two  Afghans  heard  him  with  keen  anticipa- 
tion, but  with  a  certain  anger,  since  it  seems 
incredible  to  them  that  the  West  still  with- 
holds the  weapons  that  could  drive  the 
hated  gunships  out  of  Afghan  valleys.  No 
helicopter,  they  believe,  would  venture  Into 
guerrilla-held  territory  once  It  was  known 
that  there  were  surface-to-air  missiles  in 
guerrilla  hands.  The  valleys  would  become 
truly  free  and  the  villagers  could  return  to  a 
relatively  normal  life,  harvesting  crops  and 
grazing  livestock.  The  refugee  fiood  would 
be  stemmed.  The  "Red  Eye"  seems  the 
answer  to  Afghan  prayers. 

Gailani's  NIFA  group  is  based  among  the 
Pushtu-q>e«king  tribes  of  southern  Afghan- 
istan and  across  the  border.  He  is  the  hered- 
itary leader  of  the  Qaderi  sect  of  Sunni 
Islam,  which  has  several  million  followers 
inside  the  country,  so  it  was  natural  for  him 
to  be  chosen  by  them  to  lead  the  armed 
struggle  (jihad)  against  the  Soviet  invader. 
Unlike  his  main  rival.  Golbuddin  Hekma- 
tyar.  whose  Islamic  fundamentalism  makes 
AyatoUah  Khomeini's  seem  liberal  by  com- 
parison, he  is  tolerant  of  other  faiths  and 
not  anti-Western.  During  his  visit  to  Wash- 
ington he  invited  the  United  States  to  do 
what  the  Soviet  Union  always  does  in  simi- 
lar circumstances— Angola.  Zimbabwe,  and 
El  Salvador,  for  instance— to  give  the  resist- 
anoe  fighters  the  arms  that  they  need  to 
fight  a  "war  of  national  liberation." 

"The  entire  Soviet  bloc  helped  the  VTet- 
cong  and  it  took  them  years  to  get  to  our 
stage."  he  said.  "And  Vietnam  is  far  less  im- 
portant strategically  than  Afy»»«ni«t«w 
today.  If  aid  comes,  the  Af^^tans  will  fight 
for  a  hundred  years.  But  if  we  do  not  get 
arms,  the  jihad  will  fall  and  sooner  or  later 
people  will  accept  any  ideology  rather  than 
see  their  children  killed  in  front  of  their 
eyes.  If  this  happms  and  communism  takes 
root.  Soviet  forces  wUl  be  within  300  miles 
of  the  Straits  of  Hormuz.  the  entrance  to 
the  Gulf.  They  wOl  be  only  300  mOes  away 
from  a  stranglehold  on  the  West's  main  oil 
supplies.  Pakistan  will  be  destabilised  and 
the  Soviet  Union  will  probably  be  able  to 
obtain  port  facilities  in  the  warm  water  of 
the  Indian  Ocean,  which  has  always  been 
their  aim.  The  Afghans  will  be  persuaded  to 
fight  as  Soviet  mercenaries,  as  t^e  Cubais 
do  now,  only  more  vigorously,  since  fighting 
is  our  traditional  way." 

The  congressmen  seemed  impressed  by 
Gailani's  remarks.  At  a  lunch  in  the  Senate 
there  was  talk  of  "getting  a  bill  up  front"  to 
provide  funds  for  the  mujahedm  immediate- 
ly, and  resolutions  have  sutxequently  been 
tabled  in  both  bouses.  Rep.  Douglas  Bereu- 
ter  (Rep.-Neb.)  said.  'I  ask  the  CIA  about 
Afghanistan  and  all  I  get  is  a  nod  and  a 
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wink  uid  a  nudge.  I'd  like  to  know  what  the 
V&  is  doins." 

Rep.  Rotafi  OanaD  (Rei>.-CaUf.)  mw  the 
iMue.  ootta  apart  from  its  itrategic  ImpUca- 
tlooa.  ai  the  new  praeldent's  flnt  great 
human  rl^ti  dtaUenge:  "Every  sin  that  the 
United  8tat«B  oommtttiwl  or  was  alleged  to 
have  eonunlttod  in  Vietnam,  the  Soviet 
totem  have  eommitted  htindredi  of  times 
over  in  Afgbaniatan.  I  was  never  a  defender 
of  Lieutenant  Galley.  I  thought  he  should 
have  been  oourt^nartlaled  and  he  got  off 
ligtaUy.  But  there  are  Soviet  officers  In  Af- 
ghanistan ooDuaitting  a  'My  Lai'  almost 
everyday." 

Ttkt  State  Department  and  other  Western 
forrign  offloes  are  «iuick  to  point  out  that 
things  are  never  quite  that  simple.  It  Is  not 
publicly  known  to  what  extent.  If  at  aU.  the 
West  already  helps  the  Jihad.  A  White 
House  qwkesman  recently  refused  to  com- 
ment on  this,  adding.  "This  is  the  position 
we  take  «o  all  problems  that  could  involve 
oovttt  activity.  If  you  deny  <H>e  operation, 
you  have  to  deny  aU  of  them.  So  we  neither 
oonflrm  nor  deny."  British  foreign  secretary 
Lord  Carrlngton  says.  "The  arms  are  getting 
through  to  the  guerrillas  and  I  think  we'd 
better  leave  tt  at  that."  Only  President 
Sadat  proudly  proclaims  that  he  helps  the 
mujahadtn  and  wiU  continue  to  do  so.  His 
Western  aOlas  remain  coy. 

The  argumente  for  inactivity  can  seem 
strong.  The  Soviets,  it  is  pointed  out.  made 
a  '»v«nv'T*T*^'  miscalculation  by  invading 
Afghanittin  They  thought  that  a  few  days 
would  suffice  to  retiun  the  country  to  Its 
normal,  subservient,  pro-Soviet  position.  In- 
stead, they  find  themselves  lumbered  with 
an  nnplesssnt  guerrilla  war  on  their  bor- 
ders, and,  tor  the  first  time  in  recent 
memory,  with  the  unflagging  opposition  of 
the  entire  third  world.  On  January  IS.  1980, 
they  lost  the  UJf.  vote  on  the  issue  by  104 
votes  to  18  and  by  November  20  the  number 
of  votes  against  them  had  risen  to  111.  This 
has  atanoat  nevo-  happened  t>efore.  Usually 
the  Soviete  and  the  third  world  vote  togeth- 
er. Their  alliance  with  resurgent  Islam, 
hasfrt  on  anti-imperialism  and  anti-Zionism. 
is  shattered. 

These  important  diplomatic  gains,  it  is 
said,  would  be  put  at  risk  if  the  West  in- 
volved itself  in  Afghanistan  militarily,  or  at 
least  if  it  were  known  to  be  so  involved.  The 
Soviet  Union  would  be  able  to  exploit  any 
such  dear  link  by  labeling  the  Western  gov- 
emmento  imperialist  warmongers  and  the 
mujahedin  their  puppets.  Soviet  propagan- 
da would  play  down  the  quarrel  with  the 
third  world  mi  play  up  the  quarrel  with 
the  United  States.  Afghanistan  would 
become  Just  one  more  bone  of  contention 
between  the  two  superpowers. 

furthermore,  the  idea  of  intervention 
raises  a  serious  question:  should  it  be  covert 
or  overt?  If  it  is  to  be  the  latter,  as  many  in 
Ccogress  would  like,  the  decision  must  be 
made  by  other  countries  too,  especially 
Pakistan,  the  only  possible  through  route  to 
the  fighting  area.  Pakistan  would  have  to 
face  the  consequences  of  becoming  the 
West's  accomplice  in  an  anti-Soviet  crusade. 
Already  Rikistan  border  poste  have  been 
bOBihed  by  Soviet  aircraft.  President  Zia  ul- 
Haq  would  never  agree  to  expose  his  coun- 
try to  further  retaliation,  at  least  not  as 
matten  stand  now. 

President  Zia  to  in  difficulty.  He  hanged 
his  prfdecessor,  g&ilflqar  All  Bhutto,  and 
briefly  restored  the  old-fashioned  Islamic 
customs  of  amputation  and  public  flogging. 
A  few  weAs  ago  he  took  away  the  inde- 
pendence of  the  Judiciary,  after  hijackers  of 
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a  Pakistani  aircraft  forced  him  into  the  hu- 
miliati<m  of  releasing  some  of  his  most  fer- 
vent political  opponenU  from  prison.  He  has 
alienated  not  only  Western  liberal  opiniim 
but  also  many  in  his  own  country.  Several 
regions,  it  is  believed,  are  close  to  rebellion. 
Is  this  the  man  whom  the  West  is  now  sup- 
posed to  recruit  to  keep  the  Holy  War  in 
bustoess? 

The  Jihad,  it  is  true,  helps  Pakistan's  pre- 
carious stability.  It  is  a  popular  Islamic 
cause  and  a  unifying  force  at  home  as  well 
as  abroad.  But  the  Afghan  refugees  in  the 
north  are  a  heavy  burden  for  such  a  poor 
country,  only  partly  relieved  by  the  West 
through  the  United  Nations,  and  the  quar- 
rels of  the  various  mujahedin  groups  add 
significantly  to  the  Internal  strife  bedeviling 
the  country.  The  Pakistan  authorities  pres- 
ently show  favor  not  to  the  moderate  Oai- 
lani  group  but  to  Oulbuddin  Hlkmatyar, 
who  is  as  anti-Western  ss  he  is  anti-Soviet. 
Is  the  United  States  now  expected  to  pro- 
vide arms,  through  Pakistan,  for  a  group 
that  receives  money  from  Libya's  Qaddhafi 
and  holds  up  the  Iranian  revolution  to  its 
compatriots  as  an  example  for  the  future? 

The  resistance  groups  are  in  disarray— or 
at  least  that  is  how  it  seems  to  Western  ob- 
servers. Oulbuddin  rejects  Oailani  as  a 
Western  puppet,  an  aristocrat,  and  an 
Islamic  backslider.  Oailani  sees  Oulbuddin 
as  a  fanatic,  without  political  background  or 
support,  wlio  would  take  Afghanistan  back 
to  the  dark  ages.  It  seems  absurd  that  with 
their  country,  occupied  and  In  ruins,  the 
mujahedin  still  cannot  bury  their  differ- 
ences and  concentrate  on  fighting  the  great- 
er enemy.  Such  disunity  adds  to  the  West- 
em  governments'  problems,  forcing  them 
not  only  to  decide  the  principle  of  support 
for  the  Jihad  but  also  to  make  value  Judg- 
ments between  this  or  that  group. 

Finally,  there  is  the  question  of  the 
United  Stetes'  national  Interest  and  political 
will.  What  popular  motivation  would  Ameri- 
cans have  for  an  alliance  with  unknown  Is- 
lamk;  groups  fighting  a  crusade  on  the  bor- 
ders of  Clilna,  Russia  and  Pakistan?  The 
memories  of  Vietnam,  where  the  United 
States  was  sucked  into  war  after  deciding 
merely  to  supply  arms  and  to  train  a  few  of- 
ficers, are  still  vivid.  And  can  these  small 
groups  of  irregular  soldiers  really  survive 
against  the  might  of  a  superpower,  especial- 
ly one  totally  without  moral  restraint  and 
ready  to  use  any  method  to  suppress  people 
in  occupied  areas,  with  no  Journalists  or  tel- 
evision cameras  there  to  portray  the  grim 
and  gory  details? 

These  are  some  of  the  argiunents  used  to 
dull  Congress's  ardor  for  battle.  Afghani- 
stan is  a  lost  cause,  it  Is  said.  It  has  always 
been  in  the  Soviet  Union's  sphere  of  Influ- 
ence and  now  it  has  been  taken  over  entire- 
ly. Well,  so  be  it.  America  has  already  too 
many  overseas  commitments,  and  if  it  must 
contemplate  military  adventure,  let  this  be 
in  areas  closer  to  home  like  El  Salvador.  Do 
we  really  have  to  send  surface-to-air  missiles 
to  the  other  side  of  the  world?  Don't  we 
have  enough  problems  of  our  own? 

Such  feelings  of  self-doubt,  which  in 
recant  years  have  created  policies  of  defeat- 
ism and  inactivity,  encourage  the  worldwide 
pereeption  that  the  United  SUtes,  while  its 
main  adversary  embarks  on  a  period  of 
active  and  successful  expansion.  Is  content 
to  decline  as  a  power.  And  while  this  has 
little  effect  on  firm  allies  such  as  Britain, 
which  would  never  desert  the  Western  alli- 
ance, it  inevitably  discourages  third-world 
countries  from  throwing  in  their  lot  with 
the  superpower  that  seems  to  lack  the  will 


June  26,  1981 


either  to  assist  iU  frienda  when  they  are  in 
trouble  or  to  pursue  ite  own  obvious  global 
interests. 

China  is  particularly  oonoeraed  about  the 
Afghan  war.  According  to  one  congressman 
ite  ambagsador  in  Washlngtm  has  lately 
been  abusing  the  Soviet  Union  "like  a 
member  of  the  John  Birch  Society."  China 
provides  the  mujahedin.  by  devious  means. 
with  much  of  their  weaponry,  expecially  ite 
own  ten-shot  copy  of  the  Kalashnlkov  ma- 
chine rifle,  which  is  very  popular  because  it 
can  use  ammunition  captured  from  the 
other  side.  (Mr.  Oailani  says,  "Our  most 
generous  supplier  is  the  Soviet  army 
Itself.")  Its  future  attitude  to  the  superpow- 
er battle  will  be  Influenced  by  American 
policies  on  Afghanistan. 

Last  year  the  United  States  bad  better 
reason  to  stand  aloof.  The  mujahedin 
seemed  little  more  than  a  thorn  that  the  oc- 
cupying army  would  somi  be  able  to  pluck 
from  ite  flesh  and  destroy.  And  a  few  weeks 
after  the  invasion  the  hostage  crisis  in 
neighboring  Iran  stole  the  American  peo- 
ple's attention.  But  now  the  hostages  are 
home  and  the  mujahedin  are  fighting  more 
effectively  than  ever.  The  resilience  and  ag- 
gression of  the  Afghan  warrior,  something 
that  the  British  came  to  understand  the 
hard  way  a  century  ago,  is  at  last  being  ap- 
preciated by  American  analyste  on  the  Paki- 
stan side  of  the  border  as  well  as,  more  per- 
sonally, Yts  Russian  soldiers  to  the  north. 

Russian  soldiers,  confined  day  and  night 
in  barracks  in  a  hostile  land,  are  becoming 
"stir  craay"  and  discipline  is  begiiming  to 
suffer.  According  to  recent  aocounte,  too  nu- 
merotis  to  be  dlamlssed  as  travelers'  tales, 
they  loot  shops  and  sell  military  equipment 
for  monegr  to  relieve  their  boredom.  A  spe- 
cial section  of  Kabul's  Pul-e-Charki  prison 
has  been  set  aside  for  those  who  are  caught. 
A  thriving  black  market  provides  hashish 
and  soft  pornography,  while  their  tradition- 
al recreation— alcohol— is  furnished  in  vari- 
ous mixtures  of  eau  de  cologne,  antifreese, 
brake  fluid,  aircraft  de-icing  fluid,  and  an 
ingenious  distillation  of  shoe  polish  toasted 
on  siloes  of  black  bread. 

Far  from  allowing  themselves  to  be  round- 
ed up,  the  mujahedin  have  confined  Soviet 
forces  indoors  or  inside  armored  vehicles,  in 
effect  rounding  them  up  themselves,  put- 
ting the  Jailers  behind  bars.  In  this  way, 
flying  in  the  face  of  most  expectations,  they 
have  proved  themselves  on  the  cruel  battle- 
field of  guerrilla  warfare.  But  they  are  still 
an  untrained  and  divided  collection  of  di- 
verse groups,  using  .303  rifles  against  mis- 
siles, dependent  on  Pakistan  for  bases  and 
on  rich  Islamic  nations  for  equipment. 
Unlike  otiier  successful  guerrilla  movemente 
of  recent  memory,  they  have  little  or  no 
support  ttora  the  great  powers. 

Whether  the  West  can  ever  help  them 
openly  must  depend,  in  the  words  of  Robert 
Neumann,  former  U.S.  ambassador  to  Af- 
ghanistan, on  providing  "credible  assur- 
ances of  support"  for  Oeneral  Zia's  Pakistan 
government,  since  Pakistan  is  the  only  pos- 
sible conduit.  This  has  been  one  of  the  mat- 
ters discussed  during  intense  diplomatic  ne- 
gotiation these  past  weeks,  most  recently 
during  Foreign  Minister  Aqa  Shahl's  visit  to 
Washington  on  April  20.  But,  strangely, 
while  these  talks  continue,  the  matter  Is  de- 
iMited  hardly  at  all  in  public,  either  in  Con- 
gress or  in  the  press. 

Afghanistan  is  the  forgotten  war,  but  it 
remains  by  far  the  most  Important  military 
conflict  of  the  day  in  terms  of  the  Soviet- 
American  strategic  balance.  It  is  the  only  in- 
stance since  the  Second  World  War  where 


June  26,  1981 

the  Soviet  army  has  been  engaged  in  pro- 
tracted cpmbat,  and  It  is  the  only  land 
where  murder  and  expulsion  to  the  point  of 
geiMcide  are  being  carried  out  by  a  foreign 
invading  army. 

So  it  is  hard  to  understand  why.  until 
now,  the  Western  world  has  been  content  to 
watch  the  battle  like  a  spectator  in  a  bull- 
ring, from  time  to  time  cheering  on  the  tor- 
tured animal,  but  from  a  distance,  as  if  the 
matter  were  of  no  concern  to  the  onlookers 
and  as  if  intervention  were  in  any  case  use- 
less, since  the  bull  Is  inevltebly  doomed  to 
die  in  the  end. 

The  mujt^edin  have  proved  the  improb- 
able. The  bull  can  survive  against  the  mate- 
dore.  The  United  States  and  ite  allies  can 
now,  with  their  help,  i>ersuade  the  Soviet 
government  to  discuss  a  nonallgned  Afghan- 
istan and  the  withdrawal  of  all  foreign 
troops.  Such  an  "impossible"  result  would 
be  Russia's  first  military  defeat  in  recent 
history,  a  blow  to  ite  superpower  prestige  of 
grandiose— almost  Vietnamese— propor- 

tions.* 
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HON.  MARIO  BIAGGI 

or  mcwTOBK 

IN  THE  HOnSC  OP  RXPRESSNTATIVES 

Friday.  June  26, 1981 
•  Mr.  BIAGGI.  B«r.  Speaker,  recently, 
a  dramatic  reunion  took  place  in  Israel 
where  the  first  World  Gathering  of 
Jewish  Holocaust  Survivors  met.  The 
historic  occasion  culminated  2  years  of 
preparation  in  bringing  together  for 
the  first  and  last  time  some  8,000  sur- 
vivors of  the  dreaded  holocaust— per- 
haps the  most  abhorrent  of  all  eras  in 
world  history. 

Those  who  gathered— and  they  were 
8,000  strong— were  there  for  a  "cele- 
bration of  life."  They  were  survivors  In 
the  truest  sense  of  the  wordL  Let  them 
serve  as  an  inspiration  for  the  world  to 
prevent  any  other  holocausts. 

At  this  point  in  the  Rboord  I  would 
like  to  insert  the  speech  of  Mr.  Benja- 
min Meed,  president  of  the  Warsaw 
Ghetto  Resistance  Organization  and 
vice  chairman  of  the  World  Gathering 
of  Jewish  Holocaust  Survivors.  He 
made  this  speech  before  the  8,000  who 
gathered  for  the  reunion,  and  I  urge 
my  colleagues  to  give  it  their  fullest 
attentioiL 

AoDRKss  BT  BnrjAMiir  BCkxd,  Jesusaum.  at 

TRK  KOTSU  JUHK  18,  1981 

We  stand  here  by  the  Kotel,  the  hoUest  of 
Jewish  places— the  symbol  of  the  survival 
and  indestructibility  of  the  Jewish  people— 
and  announce  to  the  world— we  are  here! 

Here— where  the  Romans  burned  our 
temple,  and  our  oiemles  said  we  would 
never  return— we  have  returned. 

Here — where  the  Arab  Legions  swore  we 
would  never  stand  again- we  stand  once 
more! 

But,  after  the  ghettos  and  crematoria, 
after  the  camps  and  the  trains  and  the 
fighting  in  the  forest— after  surviving  our 
holocaust,  and  scattering  through  this 
world— we  have  returned  to  this  place  to  an- 
nounce mlr  zaynen  do!  With  our  children. 
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with   our   grandchildren,   with   the   whole 
Nation  of  laraeL 

Together,  In  testimony,  in  defiance  of  a 
world  that  would  pretend  that  they  never 
heard  the  screams  coming  from  the  ghetto, 
that  they  never  amelled  the  smoke  of  the 
crematoria.  In  defiance  of  a  world  where 
some  would  now  rob  our  keddoshlm  of  their 
deaths,  even  as  they  were  robbed  of  their 
lives. 

And  we  say  to  the  world:  We  win  never 
again  be  silent! 

We  will  never  forgive,  nor  forget— nor 
allow  the  hallowed  memory  of  our  loved 
ones  to  be  erased  or  defiled. 

We  wOl  never  allow  our  SUte  of  Israel  to 
stand  alone  in  a  hostile  world. 

Mir  zaynen  do!  Mit  undser  pain,  mlt 
undser  vei. 

There  are  no  words  to  express  the  searing 
pain  we  still  feel  ss  we  gather  here  today, 
knowing  that  there  are  8  million  of  us  who 
cannot  be  here  and  say.  "We  have  survived?" 

And  there  are  others  still,  who  survived 
the  Nazi  nightmare,  but  have  not  lived  to 
see  this  day. 

We— gathered  here— are  a  vast  multitude, 
yet  we  are  small  in  number,  compared  to 
the  millions  we  have  lost 

Imagine  each  candle  that  we  held  in  our 
hands  is  the  symbol  of  over  a  thousand  vic- 
tims—our mothers,  and  fathers,  our  broth- 
ers and  sisters,  and— yes— even  our  own  lost 
children.  It  is  for  them  that  we  have  come 
here.  To  keep  our  promise — to  them — to  our 
friends— to  ourselves— to  keep  their  memory 
alive. 

Gathered  together  from  22  nations  scat- 
tered over  the  entire  globe— from  nations 
that  are  free— from  nations  that  still  perse- 
cute Jews,  from  nations  that  deny  that  the 
holocaust  has  han>ened— we  have  come  to- 
gether to  be  in  the  Jewish  homeland— in  the 
Stete  of  IsraeL 

We  know  that  the  poison  of  sntisrmitlsm 
in  this  world,  which  brought  on  the  holo- 
caust, 'to  stOl  with  us.  But  what  we  have 
learned  from  that  terrible  time  to  that  the 
fate  of  a  single  community  of  Jews,  whether 
in  Kiev  or  Parte.  Buenos  Aires,  or  here  tn 
Erete  Tisroel  to  the  fate  of  us  all. 

We  must  all  stand  together,  steadfast  in 
our  determination  to  defend  the  Jewish 
people  against  our  enemies,  no  matter 
where,  or  in  what  guise,  they  might  appear. 

For  4  days  we  have  l»een  together.  We 
have  embraced,  shared  our  Joy  and  shared 
our  tears.  We  have  mourned  the  loss  of  our 
loved  ones,  and  taken  pride  in  the  coming  of 
age  of  our  chUdroi.  For  4  days,  we  have 
lived  a  dream  that  began  in  the  i^Mnpf.  and 
the  forests— and  the  ghettos— 40  years  ago. 
A  dream— that  someday  we  would  survive 
our  nightmare. 

And  now  we  stand,  in  the  shadow  of  the 
Kotel— facing  the  stones  that  have  heard 
the  pleas  and  the  prayers  for  a  hundred 
generations.  And  to  those  stones,  that  have 
received  countless  silent  "kvltelech",  we 
now  return  with  a  voice  that  shall  be  heard 
throughout  the  generations,  in  a  voice  that 
shall  split  the  heavens. 

Mlr  zaynen  do!  Anachnu  kan!  We  are 
here!« 
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STATEMENT  OP  MR.  HOTER  RE- 
GARDING MOTION  BY  MRS. 
SCHNEIDER 


HON.  STENY  H.  HOYER 

or  MAanjun) 
IM  THX  HOUSE  OF  RSPBJESIinATIVCg 

Friday.  June  26,  1981 

•  Mr.  HOYER.  Mr.  Speaker,  while  I 
commend  the  gentlewoman  from 
Rhode  Island  for  the  intent  of  her 
motion  to  restore  COLA  to  twice  a 
year,  I  simply  cannot  support  it  be- 
cause it  does  not  go  far  enough  in  ad- 
dressing the  many  concerns  which  the 
gentleman  irom  Oklahoma  iHopoaes 
to  bring  before  this  body  should  Mn. 
ScuiiEioiB's  amendment  faiL 

I  cannot  in  good  oonadoxie  east  my 
vote  for  a  motion  which  in  effect  does 
a  great  disservice  to  the  people  I  rep- 
resent. Mr.  Jonas'  motion,  on  tlie 
other  hand.  cx>mi>els  the  committees 
of  the  House  to  examine  what  we  have 
done  here  this  evening.  Mr.  Jorxs' 
motion  would  give  us  more  time  to  ex- 
amine the  severe  cuts  In  COLA,  in 
social  security,  and  the  many  other 
useful  and  essential  programs  that  we 
have  slashed  in  barely  7  hours  of  ex- 
amination. 

Mr.  Speaker,  the  productive,  hard- 
working Pederal  employees  of  my  dis- 
trict do  not  expect  this  great  body  to 
curtail  their  very  meager  ttenefits  wttti 
little  thought  and  with  carefree  igno- 
rance of  how  the  families  in  my  dis- 
trict will  react.  But  we  have  done  that 
tonight.  The  Post  Office  and  CtvO 
Service  Committee  of  whkfa  I  am  a 
member  spent  day  after  day  in  an  at- 
tempt to  comply  with  the  man/i^^^  of 
the  Gnunm-Latta  budget  resolution. 
We  did  that  and  still  preserved  that 
which  rightfully  belongs  to  the  Peder- 
al employee  and  the  Pederal  retiree. 
That  has  been  iin<ionf  tonight  and  I 
wish  to  be  on  record  as  being  opposed 
to  this  undoing. 

Should  Mrs.  Scmiamn's  motion 
pass  this  body.  I  will  support  it  when 
ordered.  But.  Mr.  ^leaJker,  my  con- 
sUtuency  demands  more;  they  demand 
more  careful  scrutiny  by  the  Congreas 
of  what  we  are  cutting  and  why.  Por 
that  reason  I  am  hoping  that  Mr. 
JoHES'  moti<»)  reaches  the  floor  so 
that  this  body  and  this  great  process 
of  deliberation  does  not  oMnpIete  a 
very  hasty  reduction  and/or  elimina- 
tion of  those  benefits  and  those  iho- 
grams  so  important  to  my  district,  the 
State  of  Majyiand.  and  the  American 
public* 
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OAKLAND  RAIDERS'  HEARINO 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCALIPOUnA 
nf  TBS  HOY7SK  OT  BXntSSXNTATIVKS 

Friday,  June  26.  1981 

•  Mr.  STARK.  Mr.  Speaker.  Oakland 
Raiders  management  wants  to  aban- 
don the  community  that  made  the 
team  one  of  the  biggest  success  stories 
in  professional  football  history.  The 
owner  is  trying  to  move  the  team  to 
Los  Angeles  in  pursuit  of  greater  mon- 
etary rewards. 

To  earn  more  money,  is  of  course, 
the  strongest  of  all  business  incen- 
tives. Ordinarily,  as  a  businessman  and 
former  banker,  I  would  defend  the  ef- 
forts of  a  business  enterprise  to  im- 
prove its  financial  condition  without 
Govemm«it  interference.  In  this  case, 
however,  the  issue  is  more  than  allow- 
ing a  business  to  make  a  few  more  dol- 
lars it  doesn't  need. 

The  public  is  a  factor,  and  the  fans. 
Raiders  fans  number  in  the  hundreds 
of  thousands  in  northern  California. 
Their  loyalty  and  pocketbooks  have 
produced  fame  and  fortime  for.  the 
city  of  Oakland,  the  county  of  Alame- 
da, and  the  team,  especially  the  team. 

When  fans  fail  to  turn  out,  they  are 
blamed  for  a  team's  financial  demise, 
and  there  is  no  valid  objection  when 
the  distressed  team  seeks  to  move  to 
greener  pastures.  But  what  of  the  fans 
who  turn  out  in  great  numbers  and 
keep  the  team  rich?  Do  they  get  any 
credit?  Do  they  have  any  rights? 

Those  are  some  of  the  questions  this 
situation  raises  in  my  mind.  I  think 
the  fans  deserve  more  than  a  shrug 
and  smirk  and  a  fading  trail  of  Jet 
fumes.  I  believe  a  successful  team  owes 
a  big  responsibility  to  its  fans  and 
community. 

Besides  fan  support,  professional 
sports  teams  get  a  lot  of  special  treat- 
ment from  local  and  Federal  Govern- 
ments in  the  form  of  tax  breaks,  anti- 
trust concessions,  and  stadiums  built 
with  tax-free  bonds  giuiranteed  by 
local  taxpayers.  Such  government  gen- 
erosity suggests  an  element  of  public 
trust. 

I  am  focusing  congressional  atten- 
tion on  the  current  ttig  of  war  between 
Oakland  and  Los  Angeles,  first,  to  dis- 
courage the  Raiders  from  moving,  and 
second,  to  raise  questions  many  other 
Members  of  Coni^«ss  may  also  have  to 
face  before  long.  e9>eclally  if  the 
Raiders  prevail  in  current  court  action 
and  "SPL  rules  governing  franchise 
shifts  become  meaningless. 

There  are  143  Members  of  the  House 
whose  districts  embrace  NFL  football 
teams,  and  many  others  whose  outly- 
ing constituencies  support  those 
teams.  Perhaps  these  Members  think 
their  teams  are  secure.  A  short  while 
ago  I  would  have  thought  the  same 
about  the  Raiders,  whose  home  stadi- 
um is  in  my  district.  Who  would  have 
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believed  that  such  a  highly  successful 
teain,  one  of  the  league's  top  money- 
makers, twice  Super  Bowl  champion, 
enjoying  sellout  crowds  for  1 1  consecu- 
tive years,  would  ever  decide  to  move? 

I  would  prefer  to  have  the  NFL 
police  its  own  industry,  but  if  that 
proves  impossible,  government  may 
have  to  exert  Its  influence  to  protect 
loyal  local  fans  and  communities  from 
betrayal  by  avaricious  owners.  I  am 
not  referring  to  teams  that  are  losing 
money  and  move  to  survive.  I  refer  to 
teams  such  as  the  Raiders  that  are 
doing  well  and  cannot  show  any  good 
reason  for  a  change  of  location. 

A  successful  sports  team  means  a 
great  deal  to  a  community  such  as 
Oakland  in  terms  of  Jobs,  business, 
identity,  pride,  and  prestige.  To  allow 
such  a  team  to  pack  up  would  cause  in- 
calculable harm. 

Oongress  has  made  laws  and  estab- 
lished policies  tiiat  benefit  profession- 
al sports  teams.  Congress,  therefore, 
has  an  obligation  to  monitor  the  con- 
duct of  teams  which  benefit  from 
public  laws  and  make  sure  the  teams 
do  not  violate  the  public  trust. 

I  have  Introduced  two  bills,  H.R.  823 
and  HM.  2577,  through  which  I  intend 
to  explore  the  rights  of  fans  and  the 
responsibility  of  teams  to  their  com- 
munities. 

I  began  the  process  recently  by 
chairing  a  hearing  in  Oakland  before 
the  Ways  and  Means  Subcommittee  on 
Select  Revenue  Measiu-es.  Following 
are  excerpts  which  illustrate  the  scope 
of  the  testimony: 

I  have  played  professional  football  for  12 
years  In  the  AFL-NPL;  7  of  them  were  for 
the  Oakland  Raiders.  I  have  held  season 
tickets  since  1967.  I  have  seen  this  commu- 
nity support  the  Raiders  through  seasons  of 
1  and  13.  through  seasons  of  13  and  1,  and 
through  Super  Bowl  victories.  The  people 
who  have  supported  the  players  are  certain- 
ly a  diversified  group,  but  their  love  for  the 
team  is  singular. 

*  *  *  If  players  can't  pack  up  and  move  at 
will,  how  can  owners,  when  the  rules  have 
been  defined?— Tom  Keating,  former  Raider 
player.* 


U.S.  ARMS  SALES 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRJESENTATIVES 

Friday,  June  26,  1981 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
as  a  longstanding  member  of  the 
House  Foreign  Affairs  Committee.  I 
have  readily  acknowledged  that  U.S. 
foreign  policy  must  be  predicated 
upon  one  fundamental  principle— that 
the  United  States  has  an  obligation  to 
be  a  leader  of  the  free  world— and  as  a 
leader,  it  must  maintain  its  armed 
strength  first  and  foremost,  while  nur- 
turing cooperation  and  cohesion 
within  alliances  and  between  friends 
in  order  to  maintain  its  security  inter- 
ests. In  particular,  national  power,  es- 
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peclally  military  power,  is  cmtral  to 
our  diplomatic  deliberations,  and  a 
sound  national  security  policy  must  be 
built  upon  a  willingness  and  an  ability 
to  protect  our  vital  interests. 

In  developing  a  sound  security 
policy,  and  in  particular,  a  sound  arms 
sales  policy,  however,  I  believe  that 
the  executive  branch,  among  other 
things,  should  be  fully  cognizant  of 
UJS.  defense  readiness,  the  transfer  of 
sensitive  U.S.  technology,  and  the  con- 
gressional consultative  process. 

The  current  administration,  bent 
upon  reversing  the  politico-military 
mistakes— and  there  were  many— of 
the  last  4  years,  has  been  attempting 
to  establish  new  national  power  im- 
peratives utilizing  large  amounts  of 
U.S.  security  assistance  while  propos- 
ing arms  sales  as  the  hard  currency  of 
n.S.  foreign  policy.  In  order  to  face 
down  the  Soviet  Union,  the  adminis- 
tration ts  at  this  time  considering  con- 
troversial arms  sales  to  Saudi  Arabia, 
Pakistan,  and  the  People's  Republic  of 
China.  Among  the  U.S.  military  equip- 
ment presently  proposed  for  sale  are 
the  sophisticated  airborne  warning 
and  control  system  (AWACS)  and  the 
improved  AIM-9L  Sidewinder  missile 
to  the  Saudis,  as  well  as  the  U.S.  Air 
Force's  newest  fighter,  the  F-16  Fight- 
ing Faloon,  for  the  Pakistanis. 

Given  the  high  priority  accorded  to 
American  defense  readiness,  it  is  im- 
portant that  our  Nation,  in  seeking  to 
sell  the  F-16  to  such  countries  as  Paki- 
stan, b«  fully  aware  of  the  potential 
impact  of  these  sales  upon  the  readi- 
ness of  the  U.S.  Air  Force.  Indeed.-  if 
the  leadtime  for  F-16's  to  Pakistan  is 
to  be  less  than  24  months,  the  admin- 
istration will  have  to  seriously  weigh 
the  consequences  of  at  least  a  modest- 
ly negative  Impact  upon  the  U.S.  F-16 
program.  It  is,  therefore,  my  hope 
that  the  Departments  of  State  and  De- 
fense wiU  work  very  closely  with  Gen- 
eral Dynamics,  the  manufacturer  of 
the  F-16,  in  order  to  assure  that  U.S. 
readiness  is  in  no  way  degraded  for  the 
sake  of  arms  sales  abroad. 

Although  overseas  arms  sales  can 
serve  as  an  Important  extension  of  our 
security,  we  should  not  allow  the  pur- 
suit of  arms  sales  agreements  to  be 
substituted  for  our  more  immediate 
defense  responsibility- that  of 
strengthening  our  own  conventional 
and  strategic  military  capabilities.  In 
this  regard,  I  compliment  the  adminis- 
tration on  Its  final  decision  not  to 
draw  down  on  our  aerial  tanker  inven- 
tory, which  is  so  Important  to  the  U.S. 
single  integrated  operation  plan.  In  at- 
tempting to  provide  the  Saudis  with  a 
new  refueling  capability. 

I  also  believe  that  our  Nation  should 
be  moving  prudently  in  securing  arms 
arrangements  which  involve  the  trans- 
fer of  more  sophisticated  technology. 
More  than  ever  before,  we  should  be 
closely  examining  the  implications  of 
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selling  sophisticated  U.S.  military 
technology  abroad.  The  proposed  sale 
of  AWACS  and  the  improved  AIM-9L 
Sidewinder  missile  to  Saudi  Arabia  Is 
an  excellent  case  In  point.  I  do  not  be- 
lieve that  the  United  States  should 
sell  AWACS  to  any  country  outside 
the  Western  Alliance  framework,  since 
this  technology  Is  most  Important  to 
our  national  security  interests.  As  a 
result.  I  believe  it  Is  more  advanta- 
geous to  our  security  interests  to 
simply  monitor  the  Persian  Gulf 
region  with  U.S.  deployed  AWACS. 

In  addition,  the  executive  branch 
needs  to  examine  more  carefully  not 
only  the  national  and  international  se- 
curity implications  of  each  arms  sale 
agreement,  but  also  its  domestic,  polit- 
ical, and  military  aspects.  To  be  sure, 
specifically  choosing  the  types  of 
weapon  systems  for  a  foreign  country 
impacts  upon  the  implementation  of 
our  sectulty  assistance  programs,  the 
allocation  of  fiscal  resources,  the  abili- 
ty of  the  recipient  to  fully  use  that 
equipment,  the  kinds  and  numbers  of 
military  equipment  which  we  maintain 
within  our  Armed  Forces,  the  Ameri- 
can defense  production  base,  and  last, 
but  not  least,  the  process  of  political 
approval.  This  latter  matter  requires 
substantive  consultation  between  the 
executive  and  legislative  branches  in 
regard  to  the  development  of  an  over- 
all arms  sale  policy,  including  that  of 
political  strategy  to  obtain  approval  of 
the  sale.  The  recent  arms  talks  with 
Saudi  Arabia.  Pakistan,  and  the  Peo- 
ple's RepubUc  of  China  reflect  not 
only  a  lack  of  sufficient  advance  con- 
sultation with  the  Congress  but  also  a 
tendency  to  underestimate  the  politi- 
cal realities  of  congressional  approval 
of  the  sale  of  certain  proposed  weap- 
ons systems. 

In  carrying  out  a  more  cohesive  for- 
eign policy,  we  In  the  Congress  would 
like  to  work  even  more  closely  with 
the  President,  who  has  emphasized  his 
desire  to  form  a  truly  working  partner- 
ship with  us.  By  working  more  closely 
together,  we  can  help  to  restore  Amer- 
ica's strength  and  respect  and  help  to 
better  assure  the  security  of  our 
Nation.* 


TURKEY  RUN  FARM 

HON.  DON  YOUNG 

OP  ALASKA 
IH  THE  HOUSE  OP  BEPRESENTATIVES 

Friday.  June  26,  1981 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  want  to  draw  to  the  attention  of 
my  colleagues  the  innovative  effort 
now  underway  In  northern  Virginia  to 
save  Turkey  Run  Farm  from  extinc- 
tion because  of  Federal  budget  re- 
straints. Turkey  Run  Farm  Is  a  re-cre- 
ation of  an  18th  century,  low-income 
farm,  which  is  located  next  to  the 
Central  Intelligence  Agency  off  Route 
193  in  Fairfax  County,  Va. 
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Earlier  this  year,  the  Nati<»ial  Park 
Service  was  forced  to  absorb  part  of 
the  expense  of  the  cost-of-living  in- 
crease for  Federal  employees  which 
wss  granted  last  October.  In  response, 
the  agency  elected  to  close  Turkey 
Run  Farm. 

Under  the  leadership  of  Congress- 
man Fbahx  R.  Wolf  and  Senator 
John  Warber,  a  group  of  local  citizens 
banded  together  to  keep  the  farm 
open.  With  the  support  of  community 
and  business  leaders,  the  friends  of 
Turkey  Run  Farm,  Inc.  has  raised  over 
$50,000  to  fund  the  farm's  operation 
to  date.  The  Friends "  president.  Dr. 
Joseph  Harsh,  estimates  the  organiza- 
tion's annual  farm  budget  will  ap- 
proach $120,000.  That  is  nearly 
$70,000  less  than  the  Park  Servioe's 
projected  operating  costs  for  the  same 
period. 

The  group  is  aggressively  working  to 
obtain  donations  to  fund  current  oper- 
ations while  they  seek  support  for  an 
endowment  to  help  finance  the  farm 
in  the  long  term. 

On  June  7,  1981,  the  'Friends" 
signed  a  cooperative  agreement  with 
the  National  Park  Service  and  as- 
sumed resiwnsibility  for  operating  the 
faruL  The  "Friends"  have  Incorporat- 
ed, obtained  nonprofit  tax  status,  and 
held  a  highly  successful  fund-raiser 
hosted  by  Senator  Wahiisr.  Represent- 
ative WoLP.  and  others.  The  activities 
of  the  "Friends"  on  behalf  of  Turkey 
Run  Farm  has  been  widely  reported  in 
the  Washington  area,  thanks  in  large 
part  to  the  effort  of  WMAL's  Jim  Gal- 
lant. 

President  Reagan  commended  the 
"Friends"  by  letter  for  the  inventive 
pioneer  spirit  evidenced  in  their  ef- 
forts on  behalf  of  the  farm. 

Interior  Secretary  James  Watt  lent 
his  support  for  the  effort  at  a  gala 
evening  at  the  farm  on  June  12.  At 
that  time.  Dr.  Joseph  Harsh,  executive 
director  of  the  Northern  Virginia  As- 
sociation of  Historians:  Mrs.  Toni 
McMahon.  president  of  the  Fairfax 
County  PTA  Council;  and  Florence 
Townsend,  president  of  the  Fairfax 
Coimty  Chamber  of  Coaaaerce,  the 
president  and  vice  presidents,  respec- 
tively, of  the  'Friencte"  presented  Sec- 
retary Watt  with  a  check  for  $15,000 
toward  the  cost  of  the  farm's  oper- 
ation before  the  "Pri«ids"  assumed 
control. 

The  members  of  the  Board  of  Direc- 
tors of  the  Friends  of  Turkey  Rim 
Farm  include:  Mr.  Stephen  Adams, 
Mrs.  BCargaret  Bowers.  Mrs.  Kaye 
Sloan  Burke.  Mr.  Frederick  Bur- 
roughs. Mrs.  Carole  Cordova,  Mr. 
Milton  Drewer,  Mrs.  Carol  Friedman. 
Mr.  James  Gallant.  Dr.  Joseph  Harsh. 
Mr.  Chris  Kloman.  Mr.  E.  Ronald 
Lara.  Ms.  Kathryn  MacLane,  Mrs. 
Toni  McMahon.  Mr.  Thomas  Morr, 
Mr.  Peter  Stefanou.  Mrs.  Florence 
Townsend.  Mr.  Malcolm  Underwood. 
Mr.     Andrew     Wahlquist.     Mr.     Ed 
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Walton.  Mrs.  Susan  Wyland.  and  Mr. 
Robert  Zalokar. 

Representative  Wolf,  Senator 
Wakiter.  and  the  many  Friends  of 
Turkey  Run  Farm  should  be  congratu- 
lated for  their  work  to  save  this  farm 
park.  Their  efforts  are  a  valuable  ex- 
ample of  community  support  tat  desir- 
able programs  which  may  face  an  un- 
certain future  in  these  tight  budget 
times. 

Should  you  want  more  Information 
about  this  program,  the  address  of  the 
Friends  of  Turkey  Run  Farm,  Inc.  is 
P.O.  Box  1214,  McLean.  Va.  22101;  or 
you  may  caU  (703)  323-2571  or  (703) 
285-2672. 

I  would  also  like  to  share  with  my 
colleagues  a  story  about  the  effort  to 
save  the  farm  that  appeared  in  the 
June  25  edition  of  the  Alexandria  Ga- 
zette and  an  editorial  from  the  June 
12,  Fairfax  JoumaL 

[From  the  Alexandria  Gazette.  June  25 
1081] 

Tdsket  Rum  Savkd 
(By  Jaiiet  Green) 

Talking  "Turkey"  to  Congressman  Prank 
Wolf  (R-Va.)  means  saving  Turkey  Run 
Farm,  off  Rt.  193  in  Fairfax  County.  He  and 
a  group  of  interested  dttzetw  organized  the 
Friends  of  Turkey  Run  Farm  in  a  remark- 
ably short  two-month  period  and  saved  the 
National  Park  Service  farm  from  proposed 
budget  cuts. 

The  Friends,  led  by  Joseph  Hanh.  execu- 
tive director  of  the  Northern  Virginia  Aoo- 
ciation  of  Historians,  have  raised  enough 
revenue  through  private  donations  <moT« 
than  $50,000)  to  keep  the  fann  going 
through  the  summer  and  early  fall  Tbe 
group  plans  to  seek  permanent  private  sup- 
port from  tnist  funds,  foundattocM  or  wlier- 
ever  possible.  Tbe  iw«i»*.w.t^  ggai  t^  ^i  „^. 
lion,  which,  according  to  Hanh.  property  in- 
vested would  assure  <vi«>M»i^m^tqn  gf  y^ 
farm's  unique  programs  <m  an  ■""■fni  basis. 
The  current  budget  calls  for  expexMlitures  of 
around  $130,000  annually. 

The  operation  of  the  programs  initiated 
by  the  National  Park  Service  and  the  equip- 
ment to  carry  them  out  (including  many 
18th-century  household  objecU  and  faoim- 
ile  farm  implements)  were  turned  over  to 
the  Friends  of  Turkey  Run  Fanns  at  a  2S- 
year  iirrrmfnt  sigiiliii  oeremoay  at  tbe 
farm.  Surrounded  by  m^iiiit— »  of  tiie  group 
and  a  farm  maaeot,  one  of  a  half -doaen  tur- 
keys (one  generation  remwred  from  wild  tur- 
keys) who  made  his  pteaenoe  known  vocally 
as  be  strutted  around  the  «*gnhy  taUe. 
RusseU  E.  Dickenson.  pmA  service  director, 
signed  tbe  agreement.  The  park  aervioe  wfU 
retain  ownership  of  the  pwipeity  and  equip- 
ment. 

The  farm,  aoeordlng  to  tbe  agreement, 
will  continue  to  dl^lay  living  habits,  dem- 
onstrations and  edueational  procrams  of  an 
18th-oentury.  low-lneome.  Nortiiefn  Viivinia 
farm.  This  notion  contrasts  with  the  oper- 
ation of  such  Virginia  plantations  as  Oun- 
ston  Hall.  Stratford,  and  the  magnificent 
James  Rlwrmanstona. 

The  park  servioe  wHl  proiride  maintenance 
through  September  and  '•^ntimtr  supplying 
some  peraonn^  Some  emitloyees  have  al- 
ready transferred  ova-  to  the  PHends  orga- 
nisation, inrtiirting  Anna  Eberly.  who  will  be 
superriaor.  She  has  been  wcwking  at  the 
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fann  ■tnee  IVf S  ttoA  ia  credited  with  maklnc 
the  tm  irtuU  It  ia  today.  Banh  mML 

Tb*  park  baa  attracted  hundreda  of  vlal- 
ton  of  all  agea  and  from  all  parts  of  the 
world. 

About  17.000  area  achool  children  have 
been  given  a  diaaoe  to  be  a  part-time 
f annar  througb  a  pragram  In  which  groups 
of  yaaim  PMpie  are  tnTtted  to  spend  two 
niytif  and  throe  daya  on  the  farm  learning 
about  ItttaeenturyUfe  firsthand. 

To  supplemient  operating  costs  for  the  rest 
of  the  summer,  the  Ftiends  sponsored  an 
outdoor  edebratian  in  the  farm's  orchard. 
followed  by  t5»a^»late  dlnnera  In  nearby 
private  taomaa.  Repreacsitatlves  of  the  park 
aervlee.  indudtng  Secretary  Jamea  O.  Watt. 
were  Joined  by  Senator  John  Warner  and 
Congreaman  Wolf  In  extolling  the  virtues 
of  wf'nMfiMng  the  farm's  programs.  The 
effort  raiKd  several  additional  thousands  of 
doUaia.  Donors  were  entertained  by  the  co- 
looiaKeostumed.  young,  farm  musicians, 
playtnc  lSth-o«Dtury  instruments  and 
music 

Contrlbutitms  to  save  the  farm  may  be 
sent  to  the  National  Park  and  Conservation 
Asaodation  Fund  for  Turkey  Run  Farm. 
1701  18th  SL.  N.W..  Washington.  D.C. 
20009. 

The  farm  ia  open  to  the  public  from  10 
ajn.  to  4:30  p*".  Wednesdays  through  Sat- 
urdays. Ficnie  tables  are  adjacent  to  the 
parking  lot  entrance  from  Rt.  193. 

[FroiB  the  Fairfax  Journal.  June  12. 1981] 

Paaxavnns  THx  Past 
■Diere  was  a  Thanksgiving  of  sorts  at 
Turkey  Run  V»xm  last  week  as  the  National 
Park  Service  signed  a  2S-year  rent-free  lease 
with  the  Friends  of  Turkey  Run,  who  will 
operate  the  18th  century  working  farm  near 
MeT<ian  (Joomal.  Jane  5). 

Tlie  farm,  vtatted  by  thousands  of  stu- 
dents and  tourtsta.  aeemed  doomed  earlier 
thia  year  after  several  federal  budget  cuts 
nMde  It  impoaaible  tor  the  Park  Service  to 
continue  operating  the  unusual  facQity. 

But  area  dtiaefia  formed  the  Friends  of 
Turkey  Ron  in  an  effort  to  keep  the  farm 
giring.  Enough  money  waa  raised  to  operate 
the  piaee  through  the  summer  months. 

Now.  with  the  signing  of  the  new  lease  by 
the  group's  president.  Joaeph  Harsh,  the 
Park  Servloe  will  all  bat  bow  out  of  the  pic- 
ture. The  farm  wQl  survive  only  If  the 
Ftlenda  of  Turkey  Run  can  raise  funds  to 
payaUexpenaea. 

Finding  survival  money  on  a  month-to- 
month  bMia  wont  work,  according  to 
Harah.  The  only  logical  apfwoach  is  for  him 
and  his  group  of  pcdltical.  business  and  civic 
iiUiiiiiilailnia  to  raise  sufficient  cash  to 
mall  ail  iinkiBiiMiit  fiiTMl 

Raising  money  for  any  purpose  is  no  easy 
ta*  theae  days,  with  interest  rates  at  all- 
time  highs  and  the  economic  outlook 
Buirky,  to  say  the  least.  But  we  think 
Turkey  Run  Fum.  a  real  living  link  with 
our  colonial  past,  is  well  worth  saving. 

We  nntnmmA  thoac  involvcd  in  this  proj- 
ect and  wish  them 


EXTENSIONS  OF  REMARKS 

under  "Subtitle  B— Reauthorization  of 
Certain  Programs.  General  Extensions 
of  Authority."  subsectiwi  (20)  extends 
the  Domestic  Vtdunteer  Service  Act  of 
1973  *s  amended. 

Tha  administration  subnoltted  a 
budget  for  tiUe  I.  title  II.  and  section 
504  of  the  act.  Section  5118  of  the  sub- 
stitute reflects  the  administration's  re- 
quest for  title  I.  The  substitute  howev- 
er, sinply  provides  such  sums  as  may 
be  necessary  to  carry  out  the  provi- 
sions of  title  II  and  section  504. 

As  a  guide  for  the  conferees,  the  fol- 
lowing figures  reflect  the  administra- 
tion's specific  request  for  these  parts 
of  the  act  and  are  identical  to  the  fig- 
ures In  the  Senate's  reconciliation  bill: 
The  total  amount  of  the  appropriation  to 
carry  out  Part  A  of  Title  n  of  the  EtomesUc 
Volunteer  Service  Act  of  1973  (42  VS.C. 
5001  et  seq.)  shall  not  exceed  $28,691,000  for 
each  of  the  fiscal  years  1982,  1983  and  1984. 
The  total  amount  of  the  appropriation  to 
carry  out  Part  B  of  Title  II  of  the  XXkmestlc 
Volunteer  Service  Act  of  1973  (42  VAC. 
4001  et  seq.)  shall  not  exceed  $60,780,000  for 
each  of  the  fiscal  years  1982. 1983.  and  1984. 
The  total  amount  of  the  appropriation 
under  secUoD  504  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  UJS.C.  5084  et 
seq.)  ahall  not  exceed  $30,091,000  for  fiscal 
year  1982,  $29,348,000  for  fiscal  year  1983 
and  $t4.029.000  for  fiscal  year  1984. 

Mr.  Speaker,  when  the  House  and 
Senate  conferees  meet,  because  the  ad- 
ministration's figures  and  the  Senate's 
are  identical,  it  should  be  clearly  un- 
derstood by  the  House  conferees  that 
the  Senate's  figure  should  be  accepted 
by  the  House. 

Mr.  Speaker,  for  the  purpose  of  clar- 
ification and  for  the  sake  of  establish- 
ing legislative  history  and  intent,  I  am 
offering  the  following  information. 

Section  501  of  the  Domestic  Volim- 
teer  Service  Act  of  1973,  as  amended 
(42  U.S.C.  4971  et  seq.),  parts  (a),  (b), 
and  (cKl)  and  (2)  specifically  earmark 
how  dollars  ^>propriated  under  the 
act  must  be  used. 

Mr.  Speaker,  it  should  be  clearly  un- 
derstood that  it  is  the  intent  of  this 
amendment  that  the  ACTION  agency 
be  free  to  expend  any  dollars  appro- 
priated for  the  implementation  of  title 

I  without  restrictions.     

Since  the  funds  for  ACTION  are  re- 
duced by  the  administration's  request 
and  the  substitute,  removal  of  the  re- 
strictive language  in  title  I  will  give 
the  agency  total  discretion  and  flexi- 
bility in  meeting  and  fulfilling  the 
goalE  of  the  act.« 


DOMESTIC  VOLPWTEER  SERVICE 
ACT— liEOISLATIVE  INTENT 

HON.  GEORGE  SiO^RIEN 

oriLLnrois 

m  THE  HOUBS  or  RKFHXSEirr  ATTVES 

Fridav,  June  26. 1981 
•  Mr.  O'BRIEN.  Mr.  fi^jeaker,  section 
5211  of  the  Gramm-Latta  substitute. 


OPEN  LETTER  TO  CONGRESS  ON 
SOCIAL  SERVICES 


HON.  GEORGE  E.  BROWN,  JR. 

or  cAuroamA 

Df  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  26. 1981 
•  Mr.    BROWN    of    Califomla.    Mr. 
Speaker,    the    House    is    considering 
what  could  be  the  most  significant 
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single  bill  of  the  last  half  of  this  cen- 
tury. Thi8  budget  reconciliation  bill 
may  fundamentally  change  the  direc- 
tions and  perspectives  of  our  Govern- 
ment an4  will,  undoubtedly,  have 
many  long-term,  as  well  as  short-term, 
effects  upon  our  society. 

For  those  of  you  who  have  yet  to 
decide  how  you  will  vote  on  the  recon- 
ciliation bill  or  amendments  to  it.  I  ask 
that  you  take  a  moment  and  review  an 
"open  letter"  which  I  recently  received 
from  an  administrator  and  constituent 
of  mine,  George  Forbes.  Mr.  Forbes 
has  long  been  an  advocate  of  social 
change  in  San  Bernardino  County,  the 
largest  geographical  county  in  the 
United  States.  He  eloquently  states 
the  negative  impact  upon  our  society 
when  we  neglect  our  human  resources. 
He  sees  firsthand  the  value  of  the  uti- 
lization of  these  resources  and  his  tes- 
timony should  not  be  neglected. 
Ah  Opxh  I^ttxh  to  the  97th  U.S.  Comgbxss 

A.  QUKSnOH 

Are  you  about  to  destroy  valuable  re- 
sources which  have  taken  years  to  develop 
and  which  are  important  for  the  effective 
use  of  funds  allocated  for  human  services 
(health  services,  older  Americans,  disadvan- 
taged, disabled)? 

B.  ESSKirriAL  PACTORS 

Two  factors  are  critical  to  any  national 
legislation  Intended  to  deal  effectively  with 
human  services: 

1.  National  Perspective— the  problems  of 
people  and  of  human  services  delivery  are 
universal.  Effective  application  of  solutions 
to  the  delivery  of  human  services  requires 
the  Integrity  of  a  mechanism  which  can 
apply  an  effective  solution  throughout  the 
nation. 

2.  Effective  Interface— successful  develop- 
ment and  delivery  of  human  services  re- 
quires the  involvement  and  cooperation— ef- 
fective Interface— of  people.  The  Interface 
must  be  a  two  way  Interchange  and  must 
function  effectively  at  local.  sUte.  and  na- 
tional levels  in  order  to  cope  with  the  needs 
of  the  nation  in  human  services  delivery. 

C.  PRIMARY  COMCBUIS 

1.  The  integrity  of  factors  (1)  and  (2). 

2.  The  faiigh  cost  of  human  services. 

3.  The  need  for  investment  in  human  re- 
sources. 

D.  PKRSPXcrrvxs 
1.  The  Integrity  of  factors  (1)  and  (2): 
Leading  sociologists  and  any  good  politi- 
cian know  that  one  must  establish  effective 
relationships  (Interface)  with  many  people 
in  order  to  accomplish  worthwhile  goals  and 
objectives.  The  categorical— Health  Systems 
Agency.  Older  American,  and  Community 
Services  Administration— programs  have 
fostered  the  development  and  strengthening 
of  effective  Interface  function.  It  may  be 
about  as  logical  to  destroy  (legislatively)  the 
established  interface  resources  as  to  destroy 
(literally)  a  politician's  voter  resources  (by 
neglect,  attitude,  alienation). 

Effective  Social  Planning  must  have 
access  to  viable  interface  with:  the  target 
population  ...  in  order  to  properly  design  a 
program  which  provides  a  needed  opportu- 
nity or  essential  service,  and  in  order  to 
obtain  the  understanding  and  cooperation 
required  to  implement  the  programs:  pri- 
vate and  public  sector  resources  ...  in  order 
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to  generate  the  resources  needed  for  pro- 
gram implementation,  and.  to  obtain  the 
understanding  and  cooperation  of  reaouioe 
agents  which  will  insure  a  suooeaaful  pro- 
gram. 

2.  The  high  coat  of  human  services,  and. 
the  need  for  investment  In  human  services: 

Effective  Social  Planning  must  seek  a 
design  of  models  to  effect  solutions  of  social 
problems  which  are  feasible,  cost  effective 
and  reproducible.  ConcepU  for  models 
which  deal  with  the  high  cost  of  human 
servloea,  as  well  as  with  human  resource  in- 
vestment, have  been  developed  and  should 
have  a  chance  to  be  tested, 
s.  A  anouKST 

That  you  seriously  consider  continuing 
the  integrity  of  established  interface  mech- 
anisms, and  of  mechanisms  which  m»iTitii<n 
national  perspective.  These  mechanisms  are 
an  essential  foundation  upon  which  success- 
ful program  models  can  be  built,  tested,  and 
then  replicated. 

It  may  be  far  wiser  to  make  constructive 
changes  in  existing  mechanisms— rather 
than  destroy  the  "good"  along  with  the 
"bad",  on  the  questionable  premise  that  a 
hasty  "NEW"  plan  may  prove  to  be  the  long 
awaited  "answer." 

Prudence  dictates  an  awareness  that 
man's  ability  to  destroy  far  surpasses  his 
ability  to  create,  and  that  the  power  of  res- 
urrection, compensating  for  man's  folly.  Is 
divine. 

Your  consideration  will  be  most  sincerely 
appreciated. 

Respectfully  submitted. 

Oborgk  S.  Forsxs, 
Director.     Social     Planning    Division, 
Community    Services    Department    of 
San  Bernardino  County.0 


TOMMY  T.T^T.n;; 


HON.  JOHN  L  NAPIER 

or  south  CAaoLiVA 

IN  THE  HOUSE  OP  REFRESENTATTVBS 

Friday.  June  26,  1981 
•  Mr.  NAPIER.  Mr.  Speaker,  20  years 
ago.  South  Carolina  was  on  the  verge 
of  a  serious  economic  crisis.  With  an 
economy  which  was  tottOly  dependent 
on  agricultural  production,  the  State 
experienced  unprecedented  outmigra- 
tlons  of  its  citizens  who  flocked  North 
to  industrialized  cities  in  seareh  of 
better  paying  jobs  and  shorter  work- 
ing hours. 

Business,  government,  and  civic  lead- 
ers realized  the  seriousness  of  this  sit- 
uation in  time  to  create  an  educational 
system  which  has  become  the  envy  of 
many  States  and  nations.  Under  the 
guidance  of  then  Governor  Ernest  F. 
HoLLiNGS.  South  Carolina  imdertook  a 
massive  task:  To  attract  new  industry 
by  providing  a  skilled  labor  force. 

As  history  has  recorded,  the  plan 
worked  to  perfection.  The  South  Caro- 
lina State  Board  for  Technical  and 
Comprehensive  Education,  through 
the  creation  of  16  geographically  dis- 
tributed technical  colleges  and  indus- 
trial training  programs,  was  able  to 
turn  the  State's  economy  around  by 
serving  the  needs  of  business  and  in- 
dustry. 
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A  system  such  as  this  is  only  a 
sjntem  without  dedicated  individuals. 
One  person  who  has  been  Instrumen- 
tal in  the  success  of  the  tet^inkal  edu- 
cation system  in  South  Carolina  and 
especially  in  the  SizUi  Congressional 
District,  is  Industrial  Service  Repre- 
sentative Tommy  Leslie.  Much  to  our 
regret.  Tommy  Leslie  wUI  begin  a 
much  deserved  retirement  on  June  30 
after  13  years  of  commendable  service 
to  technical  education. 

Tommy  Leslie's  interest  in  technical 
education  came  from  his  service  with 
the  employment  security  commission 
in  Bennettsvllle,  S.C..  from  1960-68. 
While  serving  as  manager  of  the  oam- 
mlssion's  office  during  that  period. 
Tommy  was  not  satisfied  just  to  do  an 
exceptionally  fine  professional  Job. 
but,  in  many  instances,  took  a  person- 
al interest  in  the  eooncnnlc  futures  of 
the  people  he  served. 

When  joining  the  technical  educa- 
tion sjrstem  as  an  industrial  service 
representative  based  at  Chesterfleld- 
Marlboro  Technical  College,  Tommy 
immediately  thnist  himself  into  an 
effort  to  establish  much-needed  train- 
ing programs  to  serve  business  and  in- 
dustry in  Chesterfield,  Marlboro,  and 
Dillon  Counties.  He  also  assisted  in 
setting  up  qiecial  training  schools  for 
new  and  expanding  industries  to  train 
the  labor  force  for  startup  and  expan- 
sion. 

As  a  native  of  the  area  Tommy 
Leslie  has  so  long  and  dutifully  served. 
I  take  a  special  pride  in  commending 
him  for  service  to  his  ccHnmunity, 
State,  and  Nation  which  will  l<nig 
stand  as  an  example  to  all  who  follow. 
This  man's  knowledge  and  expertise 
have  given  momentum  to  South  Caro- 
lina's quest  for  economic  stability  and 
growth.  I  wish  him  well  in  the  retire- 
ment he  so  richly  deserves,  and  look 
forward  to  woilcing  with  him  on  the 
numerous  public  service  projects  with 
which  I  am  sure  he  wiU  be  involved  in 
the  years  ahead.* 


IRAQI  PEACE  DEFINITION 


HON.  DAVID  DREIER 

opcaurounA 

ni  THE  HOUSE  or  RXPRESZNTATIVBS 

Friday,  June  26,  1981 
•  Mr.  DREIER.  Mr.  Speaker,  the  Gov- 
ernment of  Iraq  has  labeled  Israel's 
recent  bombing  of  the  Osirak  nuclear 
facility  as  a  grave  threat  to  peace  in 
the  Middle  East.  We  must  remember, 
however,  that  the  Iraqi  definition  of 
peace  has  always  been  much  different 
than  our  own. 

Iraq,  for  all  its  touting  of  the  impor- 
tance of  peace  in  the  region,  has  re- 
mained in  a  state  of  war  with  Israel 
since  1948.  «aAi«m  Hussein,  the  Presi- 
dent of  Iraq,  has  enunciated  a  national 
goal  "to  destroy  Tel  Aviv  with  bombs." 
Recently  President  Hussein  called  on 
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"all  peace-loving  nations  of  the  votld'' 
to  help  Arab  countries  obtain  an  atom 
bomb  in  order  to  balance  the  nuyiwu' 
capatoUity  of  IsraeL  Hussein  further 
asserted  that  the  rfWirwilnii  of  atomic 
weapons  by  the  Arabs  was  neoenary 
for  the  maintenance  of  world  peace 
and  security. 

I  can  only  shudder  to  think  of  what 
such  a  "peace"  would  mean  for  the 
tiny  enclave  of  IsraeL  The  Israeli 
attack  on  the  Osirak  facility  was  a  de- 
termined response  to  a  very  real  and 
persistent  threat  to  their  existOMX. 
Let  us  not  add  to  this  threat  by  with- 
holding or  delaying  the  delivery  of 
necessary  arms  to  our  traditimial  ally. 
We  should  never  forget  that  a  i^lnci- 
pal  element  in  the  establishment  of  a 
lasting  peace  in  the  Middle  East  must 
be  the  maintenance  of  the  security  of 
IsraeL* 


HUMAN  RIGHTS 


HON.  DON  BONKER 

opwASHnrarov 

IK  THE  HOUSE  OP  ] 


Friday.  June  26,  1981 

•  Mr.  BONKER.  Mr.  Speaker.  I  com- 
mend to  the  attention  of  my  distin- 
guished colleagues  an  insigiitful  arti- 
cle in  today's  Washingt<»i  Post  by 
PhUip  Geyelin.  entitled  "In  the  Fight 
for  Human  Rights,  "Try  Everything'." 
Mr.  Geyelin  writes: 

In  20  years  of  hMiHiiwy  over  20.000  caaes 
and  '"Ttitrhing  more  than  350  mtorimw  to 
every  comer  of  the  world  and  every  Mt««»  of 
regime.  Amnesty  has  learned  you  have  to 
try  everything.  It  seems  to  me  that  the  Am- 
nesty apiHoach  offers  the  perfect  antidote 
to  a  potsonoos  and  mmmm\m^  pcrittlcixtoc  of 
the  human  rights  ^^^^W 

The  article  f  oUowc 
CProm  the  Washington  Post.  June  »,  lOSlI 
In  THK  PisBT  roa  HuMAH  Rnaia.  'n'KT 


(By  PhOlp  Oeyelln) 

Ttse  American  naeniiers  of  flmitisO  Inter- 
national slipped  into  town  a  week  or  so  aao. 
almost  unnoboed.  to  "^Wrratf  tlaelr  orgaol- 
sation's  30th  annlveriary,  reflect  upon  its 
extraonUnaiT  reeotd.  diaeuas  strategy  and 
rededicate  thfmf  Itea  to  the  easae  of 
human  rlghta. 

Hrlraaed  "priaoners  ol  conadenoe''  from 
Argentina,  the  Soviet  T7nian,  South  Korea. 
Cuba  and  the  United  States  irtrtiiaaxl  a 
canrilrllght  rmrrnttmtj  at  the  Jeff etaon  Me- 
moriaL  Dekgatlona  called  on  their  eoiwrea- 
sional  rrpiiwiUall»ia  and  more  than  128 
foreign  embasiiea. 

Andrew  Btone,  an  American  m— h»«m  al 
Amnesty's  intematlanal  aeeretariat.  spoke 
of  the  "fUuBory  '**Tt1nprtttn."  in  tiie  matter 
of  human  rlghta.  betwetu  "totaUtarian". 
and  "authoritarian"  viotetara— the  dtatine- 
Uon  ao  dear  to  the  n^^g""  aiknlnlBtratlon. 
"In  tMms  of  human  rlghta."  he  aald.  "you 
don't  evamtne  the  regtane  but  ratter  the 
righte  of  Indhrkluate." 

Other  participants  wcs«  aa  qMck  to  dto- 
mias  an  equally  phony  diatlnctian  biAwMji 
public  upbraiding  and  "quiet  dtptanacy."  In 
20  years  of  handling  Ofcr  30.000  caaes  and 
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dlKWtehlnc  more  tban  350  mlaaions  to  every 
ooraer  of  tbe  worid  and  every  kind  of 
ragliBe.  Amnnrty  bM  learned  you  have  to 

try  eveiTttaiiic. 

It  aeeins  to  nte  tbat  the  Amnesty  ap- 
proach otfen  the  perfect  antidote  to  a  poi- 
■ooouc  and  aenaeleM  polltlciiing  of  the 
human-rlshta  debate  In  the  wake  of  the 
fiasco  over  the  failed  nomination  of  Dr. 
Kmeat  Lefever  to  be  aaiatant  secretary  of 
state  for  human  rishts  and  humanitarian 
affairs. 

The  aicument  becomes  poisonous  when  it 
turns  on  the  political  connections  of  Jacobo 
Ttanerman,  an  undoubted  victim  of  (and  au- 
thority on)  human-ilchts  violations  in  Ar- 
gentina—or when  Ttanerman  goes  beyond 
his  particular  expertise  to  play  partisan  pol- 
ities in  the  course  of  the  Lefever  hearings. 
Tbe  same  may  be  said  when  the  White 
House  vindictively  threatois  to  take  its  own 
sweet  time  before  naming  a  new  candidate 
to  the  human-rights  job— or  to  abolish  it. 

Jiist  to  begin  with,  the  post  isn't  the 
White  House's  to  aboUsh.  Congress  created 
it.  Just  as  Congress  wrote  this  country's 
human-rights  policy  into  law.  One  does  not 
detect  in  this  Congress  a  disposition  to 
repeal  those  laws. 

But  that's  not  the  real  point  What  Am- 
nesty's exi>erienoe  lays  bare,  when  you 
measure  it  against  the  Carter  administra- 
titm's  record  and  the  Reagan  administra- 
tion's promises,  is  the  essential  emptiness  of 
the  current  debate. 

On  at  least  two  counts,  for  example,  the 
top  man  in  the  Reagan  White  House.  Edwin 
Meese  m.  sounds  remarkably  like  an  Am- 
neaty  or  even  (puish  the  thought)  a  Carter 
admlnlstimtlon  man.  "You  see,"  he  said  on 
"ICeet  tbe  Press"  recently,  "the  objective  is 
human  rights,  iveserving  them  wherever 
there  are  violations." 

And  he  added:  "It's  a  matter  then  of  using 
tbe  moat  effective  means,  whether  that's 
quiet  diplamacy  or  whether  it's  public- 
bringing  things  to  public  attention." 

Cyrus  Vance,  as  secretary  of  state,  said,  in 
his  definitive  law  Day  speech  in  April  1977. 
of  the  Carter  policy:  "The  means  available 
range  from  quiet  diplomacy  in  its  many 
forms  through  public  pronouncements  to 
witbbolding  of  assistance." 

So  far,  not  much  argtmient.  But  Meese 
said  more:  "What  has  happened  in  the  past 
too  often  has  been  that  we  have  punished 
our  frioids  and  rewarded  our  enemies.  .  .  . 
We  pnetieed  quiet  overlooking  of  human 
rights  in  tbe  communist  countries,  and  then 
fasMgatfd  those  countries  that  would  like  to 
be  friendly  to  us." 

That's  not  true,  if  the  State  Department's 
1.140-page  human  rishts  report  to  Congress 
in  1980  is  any  guide.  A  full  15  pages  are  de- 
voted to  a  tough  indictment  of  the  Soviet 
TTnlon— and  a  special  condemnation  for  its 
practices  In  Afghanistan.  The  Carter  admin- 
istrmttop  "punisbed"  the  Soviets  for  Just 
that,  with  a  grain  embargo  among  other 
things.  Ronald  Reagan  lifted  that  embargo. 

The  report  gives  equally  rough  treatment 
(11  pages)  to  (totalitarian)  Ethiopia  and  (au- 
thoritarian) Argentina.  "Inhuman  or  de- 
gradlng~  is  a  phrase  used  to  describe  (totali- 
tarian) Cuba's  praetlces-dealt  with  in  10 
pages;  (authoritarian)  Guatemala  required 
only  seven.  If  there  was  "quiet  overlooking 
of  human  rights  Ivlolations]  in  the  commu- 
nist countries."  it  doeant  show  in  the  re- 
port's handling  of  mainland  China  or  Viet- 
nam w  tbe  ■satem  European  bloc. 

In  short,  a  large  part  of  the  hmnan-rlghts 
debate  now  is  wamed-over  rhetoric  from 
tbe  Reagan  presidential  campaign,  inflamed 
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by  the  Lefever  affair  and  encouraged,  no 
doubti  by  past  rhetorical  excesses  in  the 
Carter  human-rights  approach.  The  mes- 
sage from  Amnesty  International  is  that 
this  sort  of  petty  partisan  politics  is  the 
mortal  enemy  of  a  consistent  and  principled 
human-rights  policy.* 


MAYOR  WHITE  ON  THE  COURTS 


1    HON.  JOE  MOAiOXY 

I  OF  MASSACHTTSBTTS 

m  THK  Honsi  or  rkpresentattves 

Friday.  June  26,  1981 

•  Mr.  MOAKLEY.  Mr.  Speaker,  on 
June  14,  Mayor  Kevin  White  of 
Boston  addressed  the  graduating  (dass 
of  Suffolk  University  Law  School.  The 
mayor  has  made  some  outstandingly 
pen^ptive  observations  about  the  gen- 
eral direction  in  which  the  courts  are 
headed. 

In  recent  years,  the  Nation's  courts 
have  made  fundamental  and  disturb- 
ing (flanges  in  the  delicate  balance  be- 
tween the  branches  of  Government,  as 
those  relations  have  been  undersUMd 
throughout  the  history  of  our  Consti- 
tution. 

The  courts  have  intervened,  in  sur- 
prising new  ways,  in  the  areas  of 
policy  formulation  and  implementa- 
tion charged  to  the  other  branches. 

Mr.  Speaker,  I  believe  Mayor 
White's  observations  will  bring  unique 
and  important  insights  to  this  situa- 
tion and  I  wish  to  share  his  comments 
with  my  coUeagues: 
Matob  Kxvnt  H.  WHrrx  ComfKMCEMBMT  An- 

DKXSS,    STTITOLK   UlfTVlKSrTT    LAW   SCHOOL, 

JuitB  14.  1981. 

Thank  you  very  much,  proud  parents  and 
graduates  of  this  law  school— particularly 
the  lower  third  of  the  class,  who  are  about 
to  hear  some  words  of  wisdom  from  one  of 
your  predecessors.  I'm  not  used  to  hearing 
such  generous  words  of  introduction— let 
alone  the  sound  of  applause  in  their  wake. 
But  It's  a  good  sound,  and  I  hope  I  can  re- 
ciprocate with  some  remarks  both  brief  and 
free  of  the  presumption  that  seems  an  inte- 
gral part  of  commencement  addresses. 

The  fact  is.  there  is  little  that  I  can  realis- 
tically hope  to  add  to  the  erudition  of  your 
professors.  I  did  not  come  here  to  either 
preach  or  moralize.  But  as  I  thought  about 
this  morning's  ceremony,  I  thought  also 
about  the  unique  relationship  that  exists 
between  this  school  and  the  political  and  Ju- 
dicial institutions  in  whose  shadow  it  sits. 
Here  on  Beacon  HUI.  you  occupy  the  cross- 
roads of  politics  and  the  law.  You  sit  in  your 
classrooms,  students  of  power  as  well  as 
precedent.  In  the  years  to  come,  it  is  likely 
you  will  exercise  one  and  quite  possible  re- 
define the  other. 

So  let  me  talk  a  bit  about  my  profession 
and  yours,  about  politics  and  the  law.  about 
publk  service  and  Jurisprudence.  For  they 
have  a  great  deal  in  common.  They  are  the 
only  two  professions  that  ever  have  a 
chance  to  shape  our  society  in  fundamental 
ways.  No  doctors,  no  engineers,  will  ever  in- 
fluence the  rules  of  self-government  as 
much  as  lawyers  and  public  officials. 

Our  common  denominator  is  power— a 
subject  that  has  entranced  and  bewUdered 
men    from   St.    Augustine    to    Machlavelli. 
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Walter  Lippmann,  a  man  of  our  own  centu- 
ry, said  that  democratic  government  was 
wrong  in  its  obsession  with  power's  origins, 
"What  determines  the  quality  of  civiliza- 
tion", he  wrote  in  1923,  "is  the  use  made  of 
power.  And  that  use  cannot  be  controlled  at 
the  source." 

Historically,  power  in  America  has  flowed 
directly  from  the  people  to  the  men  and 
women  they  elected  to  public  office.  It  was 
elected  officials  who  set  the  tone  of  public 
life,  who  commanded  the  headlines  and 
charted  the  national  course.  But  in  recent 
years,  that  power  has  been  blunted  or 
wasted  away.  Vietnam  and  Watergate  are 
only  the  most  recent  instances  in  which  ex- 
ecutive power  has  been  tarnished  by  excess. 

Public  officials  themselves  are  more  timid 
in  exerclsftig  their  authority.  They  often 
cede  to  placate  the  media,  rather  than  lead 
the  public.  They  tend  to  lust  after  favorable 
mention  on  the  evening  news,  rather  than 
long  range  planning  for  the  community 
they  will  leave  their  children. 

But  power  in  the  hands  of  public  officials 
has  always  been  limited  in  this  country.  We 
checked  more  than  we  balanced  in  drawing 
up  a  constitution.  And  you  don't  have  to  ad- 
vocate despotism  to  sense  the  paranoia  crip- 
pling all  political  executives  in  the  wake  of 
earlier  excesses.  It  throws  a  shadow  over  the 
motives  of  all  who  enter  public  life.  It  calls 
into  question  the  validity  of  the  democratic 
process  itself. 

The  point  is  that  in  the  final  analysis, 
power  is  the  greatest  trust  that  the  people 
can  freely  award  to  those  they  choose  to 
lead  them  and  govern  them.  But  that  power 
is  meant  to  be  aggressively  used— not  hus- 
banded or  dissipated.  It  is  meant  to  be 
spent,  not  hoarded. 

Spent  wisely,  openly.  In  achieving  good 
ends  for  those  who  ultimately  must  be  ac- 
coiuited  to.  To  do  less  is  to  render  the  ballot 
box  a  quadrennial  irrelevancy,  and  the  po- 
litical prooess  a  contest  of  smUes  and  mean- 
ingless slogans. 

And  there  is  another  kind  of  power  in 
America,  inherent  In  the  legal  profession 
you  are  now  ready  to  enter,  which  can  fim- 
damentally  benefit  not  simply  the  affairs  of 
an  individual  client,  but  can  profoundly 
affect  the  fabric  of  American  society  as  a 
whole. 

Your  profession  is  reliant  as  well  on  public 
support  for  its  mandate — but  a  support  dif- 
fused through  legislatures  and  legal  prece- 
dents. 

It  stands  at  the  bar.  It  writes  laws,  it  chal- 
lenges lawB.  It  is  a  profession  that  defends 
and  interprets  laws. 

And  most  importantly,  in  this  critical 
decade  of  the  80's,  it's  a  profession  whose 
members  can  obtain  the  most  prestigious  of 
perches:  Stting  on  the  bench. 

Two  centuries  ago,  Alexander  Hamilton 
defined  the  Judiciary  as  the  weakest  of  Gov- 
ernment's three  branches. 

"The  Executive."  Hamilton  wrote  in  the 
Federalist  Papers,  "not  only  dispenses  the 
honors,  but  holds  the  sword  of  the  commu- 
nity. The  legislature  not  only  commands  the 
purse,  but  prescribes  the  rules  by  which  the 
duties  and  rights  of  every  citizen  are  to  be 
regulated.  The  Judiciary,  on  the  contrary, 
has  no  influence  over  either  the  sword  or 
the  piu-sc:  no  direction  either  of  the 
strength  or  of  the  wealth  of  the  society;  and 
can  take  no  active  resolution  whatever.  It 
may  be  truly  said  to  have  neither  force  nor 
will,  but  merely  Judgement". 

If  only  Hamilton  could  see  us  now.  Of 
course,  no  one  can  reasonably  expect  society 
to  still  wear  the  coat  that  fit  in  1788.  Oov- 
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emment  has  grown  beyond  the  power  of  the 
Founding  Fathers  to  imagine.  Today,  a  hun- 
dred SUte  legislative  bodies,  hundreds  of 
Federal  and  State  agencies;  and  thousands 
of  Federal.  State  and  municipal  courts,  all 
make  the  law  and  interpret  what  they  have 
made. 

We  have  become,  not  surprisingly,  the 
most  Utigious  society  the  world  lias  ever 
known.  And  this  may  sound  like  a  good 
thing  for  your  future  prospects.  But  one 
danger  has  grown,  outstripping  even  the 
mountain  of  cases  pending  in  our  courts. 
Without  Intending  such,  we  have  aimed  a 
legal  dagger  at  the  heart  of  political  author- 
ity. A  democratic  society  that  entrusts  its 
rulemaking  and  administrative  functions  to 
Judges,  no  matter  how  learned  or  restrained. 
Is  a  society  that  has  faUed  in  its  mission  to 
the  people. 

A  century  ago.  poUticians  could  reserve 
for  themselves  exclusive  authority  in  the 
realm  of  public  policy— even  if  they  had  to 
change  the  rules  after  the  game  had  been 
played. 

In  my  madder  moments.  I  often  think  of 
Benjamin  Butler— also  known  as  Beast 
Butler  for  his  savage  occupation  of  New  Or- 
leans during  the  Qvll  War— and  a  man  who. 
as  Governor  of  Massachusetts  in  the  late 
19th  century,  was  singlehandedly  responsi- 
ble for  the  decision  by  Harvard  Law  School 
to  stop  awarding  honorary  degrees  to  the 
men  who  occupy  the  comer  office  at  the 
State  House.  In  1856,  as  a  member  of  the 
Massachusetts  SUte  Senate.  Butler  went  to 
Newburyport  to  try  a  case.  He  lost  the  case, 
a  defeat  he  immediately  blamed  on  the  ca- 
priciousness  of  a  Judge. 

Not  content  to  lick  his  woimd  in  private. 
Butler  returned  to  Boston  and  fUed  a  bill  iii 
the  legislature  which,  in  a  single  blow,  abol- 
ished 52  Judges  and  the  entire  court  of 
Common  Claims.  In  its  place  was  bom  the 
Supreme  Judicial  Court  of  Massachusetts— 
not  in  retribution,  its  defenders  have  been 
telling  us  ever  since,  but  in  sublime  wisdom. 
Such  options  don't  exist  for  Butler's  20th 
century  counterparts.  Quite  the  opposite: 

In  recent  years,  we  have  witnessed  Judicial 
annexation  of  tasks  historically  the  prov- 
ince of  elected  officials.  Our  classrooms,  our 
housing— even  our  tax  rates— all  have  fallen 
under  the  watchful  eye  of  today's  activist 
Judiciary.  Clocks  have  a  way  of  resisting 
those  who  would  try  to  set  them  back.  Re- 
versing the  growth  of  Judicial  authority  now 
would  be  as  futile  as  looking  back  for  Lot's 
wife. 

But  we  are  entitled  to  ask  ourselves  if  we 
apply  the  same  standards  of  experience  and 
training  to  the  new  administrative  Judges 
that  we  expect  of  legislators  and  lawyers. 
The  answer  is.  we  do  not. 

Now  this  SUte  can  take  Justifiable  pride 
in  those  men  and  women  who  sit  on  its 
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benches.  And  this  school  can  dte  a  long  and 
distinguished  honor  roll  of  graduates  who 
have  lent  their  Judgement  to  both  the 
courtroom  and  the  corridors  of  executive 
and  legislative  power.  They  know  that  no 
pubUc  official  is  infallible  by  virtue  of  popu- 
lar mandate;  they  understand  that  no  Judge 
dons  with  his  robes  ultimate  wisdom  or 
practical  experience  at  governing. 

And  that  wisdom  should  never  be  forgot- 
ten. 

It  Is  basic  wisdom  that  both  judges  and 
politicians  should  constantly  remember  and 
recall. 

But  whether  you  go  into  politics  or  the 
law.  it  is  my  hope  to  persuade  you  to  take 
an  active  interest  and  maintair;  ^n  under- 
standing of  both. 

The  best  of  both  worlds  is  to  take  a  crack 
at  both. 

And  that's  the  other  reason  I'm  here 
today— to  issue  an  invitation  as  well  as  make 
an  argument.  Some  would  say  that  Judges 
and  lawyers  have  been  forced  to  step  in  for 
a  poUtical  system  that  has  faUed  to  perform 
as  it  should.  I  h^ipen  to  disagree.  But  I  am 
perfectly  willing  to  listen  to  such  a  com- 
plaint—if only  to  impress  upon  each  of  you 
the  essentixU  need  for  your  active  Involve- 
lent  in  public  as  well  as  legal,  debate. 

I'm  not  suggesting  that  you  have  to  be 
certified  insane  and  run  for  mayor.  What  I 
am  suggesting  is  that  you  break  down  the 
Ivory  towers  of  legal  theorizing  and  enter 
the  dusty,  sweaty  arena  of  public  combat.  I 
urge  that  you  make  public  issues  a  constant 
and  central  part  of  your  lives.  Do  it,  by  all 
means.  Iwfore  you  reach  the  bench— or  you 
may  never  fully  comprehend  the  mutual  re- 
spect that  the  lawmaker  and  lawgiver  must 
experience  If  the  law  Itself  is  to  adequately 
reflect  society's  reaUties  as  well  as  Its  ideals. 
Now  that  your  investiture  with  legal 
power  is  Imminent,  the  opportunities  for 
service  are  limited  only  by  your  imagination 
and  generosity.  From  labor  law  to  legislative 
committees,  from  criminal  Justice  to  regula- 
tion of  the  unfathomable  revolution  in 
public  communications— there  is  no  limit  to 
the  challenge— the  only  thing  we  cannot 
afford  is  your  Indifference.  In  any  age,  that 
would  be  a  painful  luxury,  but  never  more 
so  than  now,  when  the  sources  of  national 
power  are  in  such  a  fluid  state  and  an  activ- 
ist Judiciary  cries  out  for  administrative  and 
political  insight. 

In  your  own  backyard— so  to  speak,  in  this 
city— you  have  witnessed  the  democratic 
prooess  in  action.  What  you  have  seen  may 
have  horrified  you.  It  may  have  inspired 
you.  I  only  hope  it  hasn't  bored  you  into 
cynicism  or  offended  you  into  withdrawal. 
Because  if  we  cannot  look  to  you.  endowed 
with  a  special  insight  into  the  relationship 
between  law  and  poUtics,  and  steeped  in  the 
diversity  and  excellence  that  is  the  city's 
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greatest  legacy  to  her  young,  then  to  whom 
can  we  tum  for  future  leadership? 

At  Suffolk,  you  have  sought  out  wisdom 
as  weU  as  knowledge.  The  dty  itself  has 
been  your  greatest  classroom  You  have 
learned  from  each  other,  as  well  as  from 
books  and  scholars  of  the  law.  And  now  you 
are  about  to  embark  into  a  confused,  turtni- 
lent.  and  uncertain  worid.  You  do  not  have 
my  compassion;  you  have  my  envy. 

Again  as  Lippmann  advised  tboae  who  em- 
tiarked  upon  their  careers  during  a  dark 
moment  of  our  history,  the  great  depres- 
sion: 

"It  is  a  cruel  and  bitter  time  for  those  who 
are  the  present  victims  of  disorder  but  for 
the  young  and  for  those  who  are  free  in 
spirit  it  is  a  time  of  liberation  and  of  oppor- 
tunity. For  them  there  remains,  come  what 
may.  their  own  energy,  and  the  richness  of 
the  earth,  the  heritage  of  invention  and 
skill,  and  the  corpus  of  human  wisdom. 
They  need  no  more.  Their  i>aths  will  be 
more  open,  and  what  in  one  light  is  a  vast 
breakdown  of  hopes  is  in  another  light  the 
clearing  away  of  debts  and  rtgkttties  and 
preemptions  that  would  choke  them  on 
their  way." 

Today,  for  each  of  you.  is  a  Jumbled  col- 
lection of  endings  and  beginnings,  of  flash- 
bulbs and  parental  pride  and  frtencfe  worth 
remembering  and  loan  vouchers  you  would 
just  as  soon  forget.  Share  in  Uppmann's 
vision,  and  the  years  ahead  will  indeed 
become  a  time  of  liberation  and  opportuni- 
ty. For  it  will  faU  to  you,  as  to  each  succeed- 
ing generation,  to  grapple  with  questions  of 
power  and  its  rightful  apportionment  be- 
tween the  conflicting,  complementing  forces 
of  society.  You  will  define  it— and  you  will 
distribute  it. 

But.  in  the  end,  the  debate  over  power  is  a 
debate  over  the  ultimate  source  of  wisdom. 
And  In  that  contest.  I  have  no  difficulty  In 
siding  with  what  has  been  called  the  bril- 
liant problem  child  of  democracy- the 
people  themselves. 

I  said  that  I  didn't  intend  to  either  preach 
or  moralize  this  morning.  I  did  both.  WeU. 
what  can  you  expect  from  a  politician?  To 
make  up  for  it,  let  me  leave  you  with  the 
most  profound  truth,  and  one  you  will  en- 
counter in  your  imm.wii«t^i  future. 

It  came  to  me  through  personal  experi- 
ence, and  I  am  glad  to  share  it  with  all  of 
you.  It  dwarfs  all  the  controversies  of  my 
public  life,  and  shrinks  the  rfn^mmM  of 
budget  cutting  and  the  dty  council  to  their 
proper  dimeaion.  Here  it  is:  In  15  ramp^ip.. 
against  39  opponents,  with  millions  of  dol- 
lars expended  and  millions  of  words 
spoken— I  have  never  in  my  entire  life  en- 
countered any  foe  half  as  terrifying  as  the 
bar  exam. 

Congratulations— and  good  luck.* 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  THQiMOin)) . 

puTn 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  LLJ>..  DD.,  offered  the 
following  prayer : 

Let  UB  pray. 

Almighty  Ood.  Lord  of  all  the  Earth. 
may  the  celebration  of  our  Nation's  birth 
not  have  been  perfunctory  and  easily  for- 
gotten. We  were  reminded  of  our  roots: 
"We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  cer- 
tain inalloiable  rights  .  .  ."  Teach  us  to 
take  seriously  our  spiritual  roots,  for 
without  a  Creator-Ood  there  are  no  in- 
alienable rights,  and  to  refuse  Thee  is 
to  forfeit  our  rights.  Forgive  us.  O  Ood, 
for  wanting  the  benefits  while  we  reject 
the  Benefactor. 

We  were  reminded  that  to  preserve 
theae  rights  governments  are  instituted 
with  the  coDsent  of  the  governed.  May  we 
nevo'  forget  that  the  Oovemment  of  this 
Nation  Is  "of  the  people,  by  the  people 
and  for  the  people"  and  that  our  Oovem- 
ment exists  to  perpetuate  their  rights. 

Qlve  to  UHe  Senators  and  all  associated 
with  them  in  legislation  a  fresh  commit- 
ment to  the  vision  and  the  passion  of 
those  who  founded  this  Nation  and  to 
the  Ood  who  made  It  possible. 

In  Jesus'  name.  Amen. 


RECOONinON  OP  THE  MAJORITY 
LEADER 

The  y«BSn>eXfT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


NOMINATION    OF    JUDGE    SANDRA 
DAY  O'CONNOR  TO  BE  A  JUSTICE 
OF  THE  SUPREME  COURT 
Mr.  BAKER.  Mr.  President.  I  would 
like  to  congratulate  Judge  Sandra  Day 
O'Connor  on  her  historic  nomination  to 
the  Supreme  Court  of  the  United  Stetes. 
I  commend  the  President  f  cht  the  courage 
of  his  decision  to  name  a  woman,  and 
I  pledge  my  full  support  for  her  confir- 
mation by  the  Senate. 

Judge  O'Connor's  career  has  been  dis- 
tinguished by  intellectual  excellence  and 
professional  resolve.  Her  stewardship  on 
the  bench  of  the  Arizona  Court  of  Ap- 
peals has  been  acclaimed  as  "meticulous 
and  deliberate,  hard-woiking  and  nota- 
bly bright." 

She  was  bom  on  March  26.  1930.  and 
grew  up  on  a  ranch  In  Arizona.  In  1950, 
she  grsiduated  from  Stanford  University 
with  a  bachelor  of  arts  degree,  and  re- 
ceived her  law  degree  from  the  Stanford 
law  school  2  years  later.  She  graduated 
third  in  her  law  school  class.  Supreme 


Court   Justice   William  Rehnquist   was 
first. 

Judge  O'Connor  married  John  Jay 
O'Connor  3d,  one  of  her  law  school  class- 
mates. Mr.  O'Connor  practices  law  at  one 
of  Arizona's  top  law  firms.  They  have 
three  sons. 

After  her  graduation.  Judge  O'Connor 
spent  6  years  in  private  practice  in  Ari- 
zona before  becoming  that  State's  assist- 
ant attorney  general  in  1965.  In  1969,  she 
was  appointed  to  fill  a  slot  In  the  Ari- 
zona Senate  and  subsequently  won  elec- 
tion for  two  full  terms,  culminating  in 
her  election  as  majority  leader  of  that 
body.  In  1974.  Judge  O'Connor  ran  for 
Superior  Court  Judge  in  Maricopa  Coun- 
ty and  was  appointed  to  Arizona's  sec- 
ond-highest court,  the  court  of  appeals. 

I  applaud  the  characteristically  forth- 
right statements  of  the  distinguished 
Senator  from  Arizona  (Mr.  Goldwatkr) 
for  his  support  of  Judge  O'Connor  and 
his  astute  refutations  of  unkindly  com- 
ments about  her  nomination. 

Pending  the  checks  by  the  Federal  Bu- 
reau of  Investigation.  I  hope  that  the 
Senate  will  be  able  to  act  swiftly  on  her 
confirmation,  and  pave  the  way  for  what 
I  believe  will  be  a  most  successful  Su- 
preme Court  career  beginning  in  October. 

Mr.  STEVENS.  Mr.  President.  I  wish  to 
add  my  voice  in  support  of  the  Presi- 
denfb  action  in  nominating  the  first 
woman  to  ever  be  nominated  to  serve  on 
our  Supreme  Court. 

Tbere  is  no  question  that  Mrs.  Sandra 
O'Connor  Is  well  qualified.  Her  service  in 
the  Arizona  State  Senate  and  her  service 
as  a  member  of  the  court  of  appeals  of 
the  Arizona  court  system  has  been  very 
distinguished.  Above  all  I  commend  the 
President  for  keeping  a  campaign  com- 
mitment. 

Many  people  look  on  campaign  com- 
mitments made  during  the  course  of  a 
Presidential  campaign  as  rhetoric,  de- 
signed to  enlist  support  from  this  group 
or  that  group.  I  am  most  pleased  that 
this  President  has  seen  fit  to  take  this 
opportimity  to  carry  out  (me  of  the  com- 
mitments he  made  during  the  campaign. 
Not  all  the  commitments  he  made  can 
he  carry  out  alone. 

But  this  one,  to  nominate  the  first 
woman  to  the  Supreme  Court,  was  a  de- 
cision he  could  m::ke  and  he  has  made, 
and  T  think  he  should  be  commended  for 
setting  this  example  of  being  a  President 
who  is  wiUing  to  keep  campaign  commit- 
ments. The  fulfillment  of  this  promise 
will  benefit  the  entire  Nation. 

ttx.  President,  I  ask  vmanimous  con- 
sent that  the  articles  appearing  today  in 
the  Washington  Star  concerning  the 
nominee  for  the  Supreme  Court,  Sandra 
D.  O'Connor,  be  printed  in  the  Recori). 
Thoae  are  the  articles  that  commence  rai 
page  1,  and  one  is  entitled  "Woman  Jtis- 
tice  SiMirks  Debate."  and  two  separate 
articles  on  that,  and  the  other  is  entitled 


"A  Brainy  Perfectionist  Who  'Loves  to 
Work.'"  with  two  separate  articles  on 
that. 

There  being  no  objection,  the  articles 
were  ordored  to  be  printed  In  the  Rccou, 
as  follows: 
WOXAK  Jvsnn  Spakks  Dia&Tx:   O'Comtos 

Is   Attackb)   OvBt   EHA.   Aaoanoir 
(By  Bobeita  Homlg  and  Allan  Dodds  Frank) 

GOU>W4(rXR    vows    riCBT    rOB     NOICXNXS 

President  Besgan's  choice  of  Sandra  D. 
O'Connor  to  flU  •  Supreme  Court  vacancy 
was  given  a  cool  reception  by  some  conserva- 
tives In  tae  Senate,  but  Barry  Ooldwater — 
vrho  claims  to  be  tbe  chamber's  most  con- 
servative member — vowed  to  battle  any  op- 
position to  the  nomination. 

Liberals  and  moderates  generally  praised 
t>ie  selection  of  tbe  Judge  from  Ooldwater's 
home  state  of  Arizona  yesterday. 

Ooldwater,  In  an  Interview,  excoriated  the 
rlght-to-llfe  movement  and  Equal  Rights 
Amendment  opponents  as  "non-conserva- 
tives" who  have  been  obstructing  tbe  work 
of  Congreas.  He  said  they  should  liave  no 
say  In  the  consideration  of  O'Connor's 
nomination. 

The  Arlxona  senator  reserved  his  sharpest 
words  for  Moral  Majority  leader  Jerry  Fal- 
well,  who  yesterday  condemned  Reagan's 
choice  of  O'Connor.  "I  think  that  every  good 
ChrlstUn  ought  to  kick  Falwell  right  m  the 
ass,"  Ooldwater  said. 

At  an  earlier  press  conference,  Ooldwater 
said,  "If  It's  going  to  take  a  fight,  they're 
going  to  And  old  Ooldy  fighting  like  hell.  .  .  . 
I  don't  like  to  get  kicked  around  by  people 
who  call  themselves  conservatives  on  a  non- 
conservative  matter." 

Predicting  no  problems  in  the  Senate 
confirmation  of  O'Connor.  Ooldwater  said, 
"Abortion  Is  not  a  conservative  Issue.  ERA 
is  not  a  conservative  Issue." 

Ooldwater  also  accused  single-Issue  groups 
of  wasting  t><e  time  of  Congress. 

"This  abortion  Issue  has  gotten  to  be  the 
biggest  humbug  Issue  In  the  United  States. 
We  have  had  over  40  votes  on  this  matter 
without  ever  having  a  bill  heard  before  a 
conunlttec  In  this  Congress.  .  .  .  The  country 
Is  going  to  pot  economically,  militarily  and 
every  other  way  and  we  spend  all  our  time 
talking   about   busing   and   abortions." 

Calling  O'Connor  "the  most  conservative 
Republican  I  know."  Ooldwater  said,  "I 
don't  buy  this  idea  that  a  Justice  of  the 
Supreme  Court  has  ^  stand  for  this,  that 
or  the  other  thing." 

In  contrast,  another  leading  Senate  con- 
servative Sen.  Jesse  Helms,  said  that  he  Is 
"skeptical"  of  the  ncmilnatlon.  adding  that 
bis  viewpoint  Is  shared  l>y  "at  least  five  or 
sb:  othert." 

Helms.  B-N.C.  was  asked  If  be  beUeved 
he  and  other  conservatives  could  block  the 
nomination.  Fe  acknowledged  that  he  didn't 
know  but  added  that  he  thinks  some  votes 
would  be  garnered  "If  the  senators  think 
the  president  has  been  misled." 

And.  he  said.  "I  could  see  a  filibuster"  on 
the  nomination. 

Helms  Bald  he  made  his  skepticism  known 
to  Reagan  when  the  two  talked  yesterday 
morning — at  the  president's  initiative — 
shortly  before  the  nomination  was  made 
pubUc. 

"He  pat  on  a  selling  Job."  Helms  said, 
adding  tbat  Reagan  had  stressed  O'Connor's 
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•  This  'n>allet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


position  favoring  coital  punishment  and 
law-and-order  policies. 

But  Helms  reported  that  he  countered 
that  "people  I'm  hearing  from  are  people 
who  have  been  down  In  tbe  trenches  for  you 
since  day  one,"  ref wring  to  long-time  Rea- 
gan supporten. 

"I  raised  the  question  about  her  voting 
record  with  regard  to  abortion,  ERA  (the 
Equal  Rights  Amendment)  and  so  forth." 
Helms  said.  He  added  th*t  Reagan  bad  tried 
to  convince  him  that  those  O'Connor  votes 
In  the  ArlBoha  Legislature  were  merely 
proceduraL 

Helms  also  raised  the  q>ecter  of  the  presi- 
dent having  been  "misled"  about  O'Connor's 
background  "either  by  his  own  people  or  the 
lady  herself." 

The  North  Carolina  senator  said  Arizona 
Pro-Llfe  groups  were  dispatching  Informa- 
tion to  him  purporting  to  show  that  O'Con- 
nor Indeed  had  voted  several  times  against 
abortion. 

"i'm  not  going  to  assist  the  lady  or  pre- 
judge the  lady  unUl  we  get  that  Informa- 
tion." he  said. 

But.  he  added:  "I'm  skeptical  because  peo- 
ple who  contacted  me  never  misrepresented 
the  facts  on  any  other  matter." 

The  O'Connor  nomination  also  received  a 
lukewarm  response  from  Senate  Judiciary 
Committee  Chairman  Strom  Thurmond 
R-S.O. 

Thurmond,  whose  committee  will  shepherd 
the  nomination  through  the  Senate,  was  one 
of  the  few  legislators  in  town  refusing  to 
speak  to  reporters  or  issuing  a  statement  on 
the  nomination  yesterday. 

Instead,  a  staff  member  on  his  committee 
reported  that  "the  senator  has  said  he's  very 
pleased  the  president  has  made  hte  choice 
and  he  will  help  the  president  In  whatever 
way  he  can." 

The  staffer  Insisted  that  the  statement  was 
not  meant  to  reveal  "whether  he's  for  or 
against"  the  nomUnatlon. 

Helms,  however,  reported  that  he  had  met 
with  Thurmond  and  said  "He  feels  pretty 
much  as  I  do." 

Another  cautious  reaction  came  from  an- 
other RepubUcan  member  of  the  committee 
Charles  Oraasley  of  Iowa.  "I'm  keeping  an 
open  mind.  I  would  want  to  know  what  her 
basic  philosophy  Is,"  said  Orassley. 

Despite  the  coolness  of  those  conservatives 
an  aide  to  Howard  Baker  said  the  majMlty 
leader  believes  O'Connor  will  win  Senate 
approval. 

In  a  statement.  Baker  said  he  personally 
to  deUghted  with  .  .  (the  president's) 
choice  and  I  pledge  my  ftiu  support  for  her 
ccmflrmatlon  in  the  Senate." 
o  ^  l^^t^^T  committee  moderate.  Sen  Alan 
Stmpaon.  R-Wyo..  said  "I  don't  think  there 
are  enough  horses  to  deny  this  nomlnaUon 
In  any  way." 

O'Connor's  appointment  received  positive 
II  hedged,  comments  from  two  of  the  most 
Uberal  Democrats  in  the  Senate— Edward 
Kennedy  of  Massachusetts  and  Minority 
Whip  Alan  Cranston  of  California. 

"Every  American  can  take  pride  In  the 
president's  commitment  to  select  such  a 
woman  for  this  critical  office.  I  am  heartened 
by  the  president's  actions  and  I  look  forward 
to  .  .  .  the  hearings."  said  Keimedy. 

Qmnston  caUed  O'Connor  "a  substantial 
leading  scholar  with  training  in  the  lodala- 
tlve  branch"  and  added  "It's  great  Sat  a 
woman  has  been  flnaUy  apoolnted  to  tbe  Su- 
preme Court.  That's  a  major  step." 

Cranston  predicted  that  Democrats  as  a 
^up  would  endorse  the  nomination  and 
S^bil^"'^'  *^*^"'«  wiu  com.  from 


Another  key  Senate  Republican,  who  aaked 
not  to  be  Identified,  predicted  that  O'Con- 
nor's confirmatUm  be«rtngs  "wm't  be  a 
Cakewalk"  because  of  oonservaUves'  oppo- 
sition. 

O'Connor,  atoo  draw  praise  from  the  other 
senator  /rom  Arlaona,  Democrat  Dennis 
DeCondnl,  who  said  he  has  known  and  re- 
q>ected  O'Connor  since  IMS.  He  called  her 
"tough,  competent  and  conservative,  but  not 
In  a  reactionary  sense." 

"She  U  respected."  be  said. 

WoKAir  JusncK  Spabks  Dkbats:  O'OomroB  Is 

Attackis  Ovxb  era,  AaoKnoN 

(By  Lyle  Dennlston) 

^BSXDBirr's  croicb  ssts  a  PBacEtmrr 

President  Reagan  has  broken  two  centuries 
of  naUonal  habit  \n  choosing  a  woman- 
Sandra  D.  O'Connor  of  Arizona — ^for  the 
Supreme  Court. 

In  annotmdng  yesterday  that  he  had 
plcl-ed  O'Connor.  61.  a  Judge  on  the  Arizona 
Court  of  Appeals,  the  president  also  stUred 
upa  sizable  but  perhaps  passing  political 
storm  over  her  views  on  women's  rights. 

"ITiose  views  have  not  been  speUed  out  f  uUy 
in  public,  but  some  of  the  presidents  own 
poUtlcal  followers  Immediately  denounced 
her  as  too  liberal,  particularly  on  abortion. 

Conservative  religious  groupa.  antl-abor- 
tlon  leaders  and  New  Right  Republicans 
vowed  to  fight  her  nomination  In  the  Senate. 

It  appears  that  Senate  Uberals  and 
moderates,  along  with  feminist  organizations 
critical  of  Reagan  since  his  election,  would 
support  her. 

The  nomination  wlU  be  reviewed  at  hear- 
ings of  tbe  Senate  Judiciary  Committee 
starting  perhaps  Uter  this  month.  One  com- 
mittee aide  &ald  he  doubted  that  final  Senate 
action  would  come  before  September. 

The  president  called  for  "swift  bipartisan 
confirmation,"  but  the  prompt  outbreak  of 
controversy  made  It  seem  that  It  could  be 
several  weeks  before  O'Connor's  name  is  put 
to  a  vote  on  the  Senate  floor. 

The  court  Is  In  summer  recess  and  Is  not 
due  to  retom  to  the  bench  until  Oct.  5.  The 
court  now  has  only  eight  members — Justice 
Potter  Stewart  retired  last  Priday— but  It 
could  operate  without  O'Connor  If  there  Is 
a  delay. 

If  confirmed  O'Connor  would  become  the 
102nd  Justice  to  alt  on  the  court  and  the 
first  woman  In  Its  191-year  history. 

On  the  bench,  she  would  be  seated  next  to 
another  Arlzonan.  Justice  William  H.  Rehn- 
qulst — the  court's  most  conservative 
member. 

O'Connor's  decisions  as  a  member  of 
Arizona's  mid-level  appeals  cotirt  suggest  she 
Is  cauUous  In  the  use  of  Judicial  power,  but 
the  rulings  do  not  offer  a  clear  portra^  of 
her  views  on  major  social  controrenles. 

The  opposltlan  that  arose  Immediately  to 
her  was  centered  on  claims  that  she  Is  In 
favor  of  abortion  and  the  proposed  Equal 
Rights  Amendment  to  tbe  Constitution. 
Those  claims  were  based  on  hsr  record  as 
a  senator  In  the  Ariaona  legislature. 

Peter  Oemma.  executive  director  of  tbe 
National  Pro-Llfe  PoUtlcal  Action  Commit- 
tee, an  antl-aboruon  group,  said:  "She's  not 
even  ambivalent  on  the  Issue.  She  to  a  hard- 
core pro-abortion  propaoent." 

He  warned  all  lOO  senators  in  a  m^iigr^wi 
that  his  group  wUl  consider  "a  vote  for 
O'Connor  to  be  a  vote  for  abortian." 

The  Bev.  Jerry  ndweU.  bead  of  tbe  Moral 
Majority,  said  OXXmnor  "U  opposed  to  at- 
tempts to  curb  the  blologleal  holocaust  that 
has  taken  the  Uvea  of  more  than  10  mllUon 
innocent  babies"  since  the  Supreme  Court's 
1»73  decision  recognlzlnf  a  right  to  an 
abortion. 
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The  president,  bowersr.  said  be  was  "com- 
pletely satisfied  on  bcr  rlgbt-to-Ufe  poai. 
tlon."  " 

Later.  Deputy  White  House  Pkm  a«ae- 
tary  Larry  Speakes  said  that  O'Connor  bad 
told  tbe  presldsnt  that  "abe  U  pcnonally 
opposed  to  abortian  and  that  it  was  espedal. 
ly  abborrent  to  her.  She  also  feels  that  tbe 
subject  ot  tbe  regulation  of  abortkm  Is  a 
legitimate  subject  for  tbe  l^ialaUve  area." 

Reagan  acted  quickly  to  flU  the  vacancy 
created  leas  than  three  we^  ago  by  tbe 
public  announcement  of  Stewart's  retire- 
ment. Some  antlabortlon  leaders  were  claim- 
lug  yesterday  that  tbe  president  acted  basu- 
ly  to  head  off  tbetr  opposition. 

The  search  for  Stewart's  m^Luxmeat  bad 
been  continuing  privately  since  April  short- 
ly after  he  told  Vice  President  Bush  and 
Attorney  Oeneral  William  French  Smith  of 
his  plan  to  retire. 

On  Monday  evening,  the  president  per- 
sonally telephoned  O'Connor  at  her  home 
In  PhoenU  and  offered  her  tbe  nomination 
She  accepted. 

'Ihe  president  perscmaUy  A\nr\n,^f^  y^ 
choice  in  the  White  House  pien  rtjom  in 
late  morning,  calling  O'Connor  "truly  a  'per- 
son for  aU  seasons'  "  and  implying  that  she 
fit  his  demand  for  "the  most  qualified  wom- 
an 1  could  possibly  find." 

He  insisted  that  she  had  not  been  picked 
merely  because  she  was  a  female.  "That 
would  not  be  fair  to  women,  nor  to  future 
generations  of  aU  Americans  wlKMe  lives  are 
so  deeply  affected  by  tbe  decisions  of  the 
court." 

She  was  chosen.  Reagan  said,  because  she 
••meets  the  very  blgh  standards  I  demand 
of  all  cotirt  appointees." 

Attorney  Oeneral  Smith  told  leportera 
that  the  choice  of  OConnor  was  not  "a 
single-issue  determination"  but  rather  was 
b.ised  on  "her  overaU  qualifications  and 
background." 

He  said  her  views  "feU  generally  within 
the  president's  overaU  philosophy." 

In  Phoenix.  O'Connor  Issued  a  brief  state- 
ment saying  she  was  "extremely  happy  and 
houored-  and  vowing  that.  If  confimwd  "I 
wlU  do  my  best  to  serve  tbe  court  and  thU 
nation  in  a  manner  that  wUl  bring  credit  to 
the  president,  to  my  famUy  and  to  aU  peo- 
ple of  this  great  nation."  ^^ 


"LOVKB     TO 


A    Baanrr    Psstkctiomibt    Who 

WOBK"— SsLccnow     PBocns 

Pouncs 

(By  Lisa  Myers) 

On  Monday  afternoon.  President  Reagan 
had  a  few  lingering  questloDa  about  Ari- 
zona Judge  Sandra  D.  O'Connar.  bis  first 
choice  for  the  Supreme  Court.  He  tracked 
down  O'Connor's  longtime  acquaintance 
and  avid  supporter.  Sen.  Barry  a<ridwater. 
wlMj  was  vacationing  In  Newport  Beech.  CalU. 

Beagan  asked  the  Arizona  RepubUcan 
what  he  knew  about  O'Connor's  position  on 
abortion  and  the  Equal  Rights  Amendment. 
Ooldwater  said  he  dldnt  know  much  about 
her  thinking  on  abortion  bat  that  she  favors 
the  ERA. 

"I  beard  she  nppnstd  me  In  1976."  Odd- 
water  recalls  tbe  president  saying. 

"No."  Ooldwater  replied,  "she  gave  me 
heU  for  coming  out  for  (President)  Ford." 

"Well."  Besgmn  laughed,  "that  makes  her 
real  good." 

A  couple  of  hours  later.  Biragan  «-»it»ii  the 
51 -year -old  O'Connor  In  Fboenlx  with  tbe 
precedent-shattering  invitatloti  to  *«i«~^iiit 
the  first  woman  on  tbe  SujHeme  Court. 

The  lO-mlnute  telephone  call  culmlxMted 
a  three-month  selection  process  that  was 
shrouded  In  secrecy  and  steeped  In  p«»i«i^ 
Reagan's  senior  advlsera,  adamant  tbofe 
their   boss   not   be   upstaged,   arranged   tor 
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candldktM  to  b«  Intorvlewed  tn  •  secret 
locktlon.  The  ofllcl&l  FBI  background  check 
wasn't  ordered  until  yesterday,  after  Rea- 
gan strode  into  Xbm  W)>lte  House  press  room 
to  oiake  the  historic  announcement. 

"Be  deMrred  to  have  this  moment,"  argues 
a  aenlor  White  House  offlclal  in  defense  of 
the  extraordinary  secrecy.  "A  lot  of  Oemo> 
crats  talk  about  equality  tat  women,  but 
thia  prealdcnt  bad  the  guts  to  put  one  on  the 
Supreme  Court." 

While  suddenly  eager  to  talk  about  "equal- 
ity for  women,"  Reagan's  senior  advisers  also 
acluiowledge  that  political  factors  played 
an  important  role  in  the  selection  process. 
The  highly  symbolic  selection  of  a  woman 
for  the  ilrst  Supreme' Court  vacancy,  some 
admit,  waa  hardly  an  act  of  political  cour- 
age- 

"Political  brtlllanca  would  be  a  more  ac- 
curate characterization."  quips  one  Reagan- 
Ite.  "O'Connor  is  aa  close  to  perfect  as  any- 
one would  have  dreamed.  She  is  well-quall- 
fled.  a  life-long  Republican  and  basically 
conservative." 

Reagan's  political  advisers  expect  the  ap- 
pointment to  give  Reagan  considerable  mile- 
age among  politically  moderate  men  as  well 
aa  women  who  might  be  troubled  by  the 
prealdent'a  opposition  to  the  ERA  and  by 
the  dearth  of  women  in  senior  administra- 
tion pcattlons. 

The  appointment  also  would  tend  to  muf- 
fle charges  of  the  more  ardent  feminist 
groups  and  many  Democrats  that  Reagan 
la  agalnat  equality  for  women.  "How  can 
tbey  make  that  stick  when  he  was  the  first 
one  to  appoint  a  woman  to  the  court."  chuck - 
tea  a  aenlor  White  House  offlclal.  "It  cer- 
tainly weakens  the  Democrats." 

Some  offldalB  also  t>elleve  that  appointing 
a  jurist  whom  senior  adviser  Michael  K. 
Oaaver  went  out  of  his  way  to  describe  as 
"moderate"  increases  the  likelihood  that  the 
president  will  get  additional  Supreme  Court 
vacancies  to  fill. 

"The  current  members  of  the  court  were 
watching  very  closely,  particularly  those  five 
who  are  over  70  and  might  be  thinking  of 
retirement,"  says  an  official.  "O'Connor  is 
likely  to  set  very  well  with  them.  We  know 
she  is  quits  acceptable  to  (Chief  Justice 
Warren)  Burger  and  (Justice  William) 
Rehnqulst." 

The  White  House  did  not  seem  particu- 
larly distressed  over  the  fierce  oppoeition  of 
anti-abortion  grouts  and  the  wrath  of  Sen. 
Jeeae  Helms,  R-N.C.  who  stormed  down  to 
see  Reagan  yesterday  in  a  fury  over  the 
appointment. 

"I  don't  see  any  lasting  breach."  sajrs  one 
political  adviser,  who  believes  that  right- 
wing  opposition  will  redound  to  Reagan's 
benefit  elaewber*  on  the  political  spectrum. 
Nevertbeleas,  Beagan  called  Rev.  Jerry 
Falwsll,  bead  of  the  Moral  Majority,  to  as- 
sure the  Lynchburg,  Va.,  Baptist  that  O'Con- 
nor <9poses  abortion,  according  to  a  Moral 
Majority  qwkesman.  Falwell  earlier  de- 
nounced the  appointment. 

The  searcb  for  a  nominee  began  informal- 
ly In  late  March  after  Attorney  General  Wil- 
liam Fteneb  Smith  met  privately  with  re- 
tiring JusUee  Potter  Stewart.  Without  dis- 
closing Stewart's  plans  to  retire.  Smith  or- 
dered a  handful  of  his  top  aides  to  begin 
reading  legal  opinions  and  scholarly  jour- 
nals in  search  of  candidates. 

Before  Smith  could  inform  the  president. 
Uie  March  30  assassination  attempt  took 
place.  Not  untU  April  21—12  days  after 
Beagan  left  the  hoqtital — did  he  learn  of  the 
impending  vacancy,  which  was  to  remain 
secret  until  Stewart's  announcement  on 
Jtme  18. 

Althougb  the  White  Hotiae  publicly  insist- 
ed that  Reagan  was  looking  for  the  "best 


qualified  candidate"  regardless  of  sex,  senior 
advisers  say  he  made  bis  "strong  preference" 
for  a  woman  clear  from  the  outset.  In  fact, 
when  Reagan  first  asked  Smith  and  senior 
White  House  aides  to  compile  a  list,  he  ad- 
monished: "Remember  that  I've  got  a  com- 
mitment to  appoint  a  woman,"  Deaver  re- 
calls. 

The  Justice  Department  looked  at  more 
than  50  names  in  May,  but  the  number  had 
been  winnowed  to  between  20  and  25  when 
Smith  met  alone  with  Reagan  in  early  June 
to  discuss  potential  candidates.  O'Connor 
was  on  that  list  as  being  on  a  separate 
White  House  list  of  equal  size  compiled  by 
courarel  Fred  Fielding  and  submitted  to  Jus- 
tice on  June  18. 

Not  Ions  after  Stewart's  public  announce- 
ment. Smith  and  his  aides  began  interview- 
ing a  number  of  candidates  at  a  still  undis- 
closed location  that  was  chosen  to  avoid 
being  spotted  by  reporters.  Senior  White 
House  advisers  Edwin  Meese  i:i,  James  A. 
Baker  III,  Deaver,  Smith  and  Fielding  Inter- 
viewed O'Connor  at  the  secret  location  on 
June  30.  The  following  day,  O'Connor  was 
Interviewed  by  Reagan  at  the  White  House. 

Senior  White  House  advisers  disagree  as 
to  whether  there  was  ever  a  "short  list."  But 
one  well-placed  source  said  that  by  the  be- 
ginning of  last  week,  the  serious  contenders 
had  been  narrowed  to  O'Connor;  J.  Clifford 
Wallace,  a  California  UJ5.  Court  of  Appeals 
Judge:  and  Cornelia  Kennedy,  a  member 
of  the  D.S.  Court  of  Appeals  for  the  sixth 
circuit  of  Michigan. 

But  only  O'Connor  was  Interviewed  by 
Reagan  and  his  closest  White  House  advisers. 
And,  according  to  Deaver.  It  wsis  O'Connor's 
Impressive  performance  during  the  one-hour 
Whlte  House  session  that  cinched  her  nomi- 
nation. 

O'Connor  underwent  extensive  checks.  In 
part  becatase  Reagan  had  been  burned  by  a 
Callfbrnla  Judicial  appointment  Donald  R. 
Wrisht.  who  then-GJov.  Reagan  appointed 
as  chief  of  the  California  Supreme  Court, 
turned  out  to  vote  with  coi-rt  liberals  on  a 
number  of  key  Issues,  to  Reagan's  irritation 
and  dismay. 

On  the  tasls  of  their  scrutiny  of  O'Con- 
nor's record,  White  House  officials  maintain 
that  opposition  to  her  nomination  by  anti- 
abortlonlsts  is  Ill-founded. 

After  letters  and  telegrams  against  O'Con- 
nor began  pouring  in  on  Friday,  the  White 
House  che:i;ed  out  the  specific  allegations 
against  her.  On  Monday,  O'Connor  was  Inter- 
viewed again  by  telephone  by  a  Justice  De- 
partment official  and  by  senior  members  of 
Reagan's  staff. 

Fielding  said  he  double-checked  the  rec- 
ord with  O'Connor  again  Tuesday  morning, 
ohortly  before  the  formal  announcement. 

Throughout  the  process,  the  White  House 
was  Inundated  by  letters,  telegrams  and 
other  de/lces  promoting  some  serious  as  well 
as  not-so-serious  candidates. 

A  week  and  a  half  ago.  Fie'ding  said,  a 
stack  of  cables  and  letters  suddenly  poured 
in  promoting  Phyllis  Schlafly.  leader  of  anti- 
ERA  forces,  for  the  court.  "She  was  never 
on  anyone's  list."  assured  another  White 
House  offlclal. 

A    Brainy    Pebtectionist    Who    "Loves    to 

Work" — Nominee     Believes     in     Faicilt, 

Equal  Rights 
(By  Allan  Dodds  Frank  and  Lyle  Denniston) 

Raised  on  the  large  and  lonely  reaches  of 
the  Lazy  B  rtmch.  but  sent  off  to  the  city 
now  and  then  to  learn  about  the  world. 
Sandra  Day  O'Connor  Is  now  a  somewhat 
austere,  cautious  perfectionist  of  the  law. 

The  judge  chosen  to  be  the  first  woman  to 
sit  on  the  n.S.  Supreme  Court  has  a  public 
Image  of  a  brainy  judicial  technician  and  a 
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private  reputation  as  a  working  rancher  and 
an  easy-to-meet  friend. 

A  rapidly  rising  and  successful  politician 
who  was  destined — by  the  choice  of  others — 
for  higher  oOloe  in  state  government,  she 
chose  heawlf  to  move  to  the  Judiciary,  to  a 
court  with  limited  powers,  and  to  remain 
there — until  yesterday. 

Her  opinions  on  the  Arlsona  Court  of  Ap- 
peals, a  nUd-level  court,  display  a  somewbat 
heavy  Judicial  tone,  infrequently  crisp  and 
seldom  lyrical.  They  contain  no  hint  of  eager- 
ness to  expand  the  law  beyond  the  prece- 
dents. 

They  deal  with  the  grist  of  state  law  is- 
sues: crime  from  serious  to  petty.  Injured 
workers'  claims,  divorce,  medical  malprac- 
tice, rent  disputes,  auto  accidents,  credit 
controversies. 

On  cnne.  she  ordinarily  votes  to  uphold 
convictions,  but  her  rejections  of  convicts' 
appeals  oontain  no  law-and-order  rhetoric. 
The  results  seldom  move  ahead  of  what  the 
Supreme  Court  has  said. 

She  has  had  no  occasion  as  a  judge  to  deal 
with  the  big  controversy  that  already  sur- 
rounds her  nomination:  abortion.  She  has 
a  record  on  that  in  the  Arizona  state  senate, 
not  in  court.  She  has  also  tAken  no  Judicial 
position  on  such  heated  issues  as  school  de- 
segregation or  prayers  in  public  schools. 

On  women's  rights  in  general,  she  has  had 
only  limited  Judicial  opportunity  to  express 
nerself.  She  did  write  an  opinion  last  year 
that  cut  both  ways  on  an  issue  that  is  basic 
to  feminists  and  traditionalists  alike;  a  di- 
vorced wife's  right  to  share  equally  the 
property  that  belonged  to  the  couple  while 
married. 

The  ruling  declared  that  if  a  workmen's 
compensation  award  is  paid  during  marriage, 
it  should  be  split  at  the  time  of  divorce. 
If  it  is  paid  after  divorce,  it  belongs  only  to 
the  spouse  who  was  hurt. 

O'Connor  possesses  an  unusually  quick 
mind  and  sometimes  vents  her  wit  from  the 
bench,  wtiere  she  is  said  by  observers  to 
grasp  arguments  more  quickly  than  the  law- 
yers are  able  to  make  them. 

University  of  Michigan  law  professor 
Sally&nne  Payton  said  O'Connor  "has  that 
knack  that  you  frequently  find  in  very,  very 
good  proffessional  politicians  whom  you  trust, 
which  is  showing  a  serious  intensity  and 
sincerity  of  interest  in  conversations,  par- 
ticularly In  private  conversations.  There  is  a 
quality  of  insight  and  of  acumen  that  some- 
times manifests  itself  in  wit."  John  Kolbe. 
the  political  editor  of  The  Phoenix  Gazette 
who  has  watched  O'Connor  for  years,  says, 
"her  image  is  that  of  a  moderate.  She  is 
very  thoughtful.  She  is  extremely  bright  and 
has  a  razor-sharp  mind  that  makes  her  come 
off  as  somewhat  abrupt.  She  suffers  fools 
not  too  gladly." 

The  Arizona  Bar  Association  ratings  of 
Arizona  Judges  listed  O'ConncH'  near  the  top. 
with  a  combined  excellent-good  rating  of  81 
percent  In  1980  for  her  written  opinions. 
Attorneys  taking  part  In  the  association  sur- 
vey gave  her  high  marks  in  nearly  every  cate- 
gory, with  her  lowest  score  of  63  per  cent 
ctming  in  the  category  of  "courteousness  to 
litigants  and  lawyers." 

O'Connor  first  became  a  judge  on  the  state 
Superior  Court  in  January,  1975;  she  moved 
to  the  Court  of  Appeals  in  1979.  She  has 
received  high  marks  all  three  times  the  Ari- 
zona Bar  A^oclation  has  rated  the  courts. 

Judge  O'Connor's  six  years  in  the  state 
Senate  are  expected  to  be  the  main  target  of 
<^>po9ltion  to  her  nomination. 

Her  record  on  atrartion  there  Includes  votes 
against  a  request  that  Congress  overrule  the 
Supreme  Court's  1973  decision  by  adopting 
a  constitutional  amendment,  and  against  a 
proposed  ban  on  free  abortions  at  the  state 
university  hospital. 
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Wbile  being  Interriewed  this  week  during 
the  final  judicial  screening  process,  she  told 
a  Justice  Department  otOcial  that  she  voted 
against  the  abortion-funding  bill  because 
that  was  a  "rider"  to  a  football  stadium 
bond-issue  proposal,  and  the  state  constitu- 
tion bars  unrelated  legislative  "riders." 

In  1970,  before  tlie  Supreme  Court  ruling, 
a  Senate  committee  on  which  she  served  ap- 
proved a  bill  to  repeal  the  state's  law  mak- 
ing abortion  a  crime.  She  told  the  Justice 
Department  she  does  not  remember  how  she 
voted  on  tbat. 

She  voted  for  a  "freedom  of  conscience" 
bill  to  permit  medical  personnel  to  refuse 
to  perform  abortions  In  violation  of  their 
peraooal  beliefs;  that  measure  t>ecame  law. 

She  qwnsored  a  bill,  which  was  not  en- 
acted, to  permit  state  agencies  to  take  part 
in  birth  control  activities. 

In  conversations  this  week  with  the  Jus- 
tice Department,  she  said  she  had  not  been 
"a  leader  or  outspoken  advocate  on  behalf 
of  either  pro-life  or  abortion-rights  orga- 
nizations." 

As  a  senator,  she  supported  a  bill  to  re- 
write state  laws  to  assure  equal  legal  rights 
for  women,  and  she  once  supported  ratifica- 
tion of  ERA  by  Arizona — something  that  has 
never  occurred.  She  also  has  supported  a 
voter  referendum  on  ERA,  which  was  not 
adopted. 

While  serving  on  the  board  of  trustees  of 
Stanford  University,  O'Connor  had  a  role  in 
another  issue  affecting  the  rights  of  the 
sexes.  Sororities  had  been  barred  from  the 
campus  and,  fellow  trustee  Sharon  Percy 
Rockefeller  said,  O'Connor  agreed  with  her 
that  Stanford  had  been  a  better  place  with- 
out sororities.  Even  so,  O'Connor  ultimately 
voted  to  allow  their  return  because  frater- 
nities were  allowed,  and  she  wanted  to  give 
female  students  equal  opportunity. 

Her  friends  also  say  that  she  personally 
has  a  strongly  "pro-family"  philosophy. 
They  cite  a  homily  she  gave  at  the  wedding 
of  two  people  whom  she  had  introduced,  in 
which  she  said  that  "marriage  is  the  single 
most  important  event  in  the  lives  of  two 
people  in  love.  .  .  .  Marriage  is  the  founda- 
tion of  the  family,  mankind's  basic  unit  of 
society,  the  hope  of  the  world,  and  the 
strength  of  our  country." 

In  the  state  senate,  she  has  Ijeen  idenU- 
fled  with  a  number  of  "good  government" 
Issues— sponsoring  bills  to  make  it  more  dlf- 
cult  to  commit  persons  to  mental  institu- 
tions, to  use  gasoline  tax  funds  to  pay  for 
bike  paths,  to  broaden  the  state's  open 
meetings  law,  to  codify  sUte  anti-trust  law 
into  a  uniform  code,  to  adopt  a  no-fault 
divorce  law.  to  restrict  chUd  labor,  and  to 
oppose   residency  requirements  for  weUaie. 

In  addition,  she  sponsored  a  bill  to  pro- 
vide for  merit  selection  of  Judges,  a  practice 
that  has  now  become  law  in  Arizona,  where 
Judges  once  stood  for  election. 

On  the  Supreme  Court,  she  will  join  an 
old  friend.  William  H.  Rehnqulst.  Both  were 
academic  leaders  in  the  1B52  class  at  the 
Stanford  University  Law  School  and  were 
editors  of  the  Stanford  Law  Review. 

The  O'Connors  and  the  Behnquiste  re- 
mained friendly  whUe  practicing  law  in 
Phoenix  and  frequently  visited  each  other 
The  Rehnquists  once  took  Sandra  O'Con- 
nor's mother,  then  in  her  60e.  on  a  pack  trip 
tlm)ugh  the  GUa  wUdemeaa  in  southeastern 
Arizoii&. 

Judge  O'Connor  is  acquainted  with  and 
close  to.  most  of  the  state's  p<rtltical  leaders 
Republican  Sen.  Barry  Goldwater  has  beei^ 
one  of  her  strongest  boosters.  He  said  yes- 
terday that  he  has  consulted  her  from  time 
l^uM™*    '°''    '^^'^    ***"*    consutuuonol 

ru^-^.'  *1*™<»^  Sen    rtwaiB  DeOondnl. 
D-Arla.,  in  the  mld-lMOs  when  she  worked 


OS  an  assistant  attorney  general   and  De- 
Conclnl  was  an  aide  to  the  governor. 

She  has  spent  30  years  in  Republican  poli- 
tics as  a  member  of  her  precinct  commit- 
tee, legislative  district  chairman,  Republi- 
can senate  majority  leader,  and  co-chair  In 
1972  of  the  BUte  campaign  to  re-elect  Presi- 
dent Nixon. 

Her  husband.  John  J.,  Is  a  partner  In  one 
of  Phoenix's  largest  firms.  In  an  Interview, 
he  described  her  as  one  who  "loves  to  work 
and  works  hard  and  well." 

He  and  his  wife  and  their  three  sons  en- 
joy skiing,  tennis,  golf  and  hiking.  They 
often  relax  by  retreating  to  a  cabin  in  the 
Aru.ona  uiountain3  near  rTeicott. 

Judge  O'Connor's  personal  style  grew  out 
of  her  chUahjoa  on  lh»  ^iy  .a»Aj4i  j  ranch 
with  2.000  cattle,  the  Lacy  B,  which  -uns 
along  the  Gila  River  drainage  straddling  the 
southern  portion  of  the  Arizona-New  Mexico 
border. 

When  O'Connor  was  bom.  "she  arrived 
In  El  Paso,"  her  mother,  Ada  Mae  Day,  told 
The  Star.  Mrs.  Day  explained  that  the  263- 
square-mlle  ranch  wts  so  far  from  any  hos- 
pital that  she  visited  her  mother  in  EI  Paso 
for  several  months  while  bearing  each  child 
in  order  to  use  hospital  faculties  in  Texas. 

Mrs.  Day  said  that  Sandra  attended  ele- 
mentary school  and  high  school  in  El  Paso 
before  departing  at  17  for  SUnford  Univer- 
sity, where  she  received  honors  for  complet- 
ing her  undergraduate  degree  in  economics 
In  three  years  and  for  Uw  school  work. 

VSandra  was  a  very  good  student,"  Mrs. 
Day  said.  "She  did  well  In  every  subject." 
The  vast  distance  from  the  ranch  to  any 
metropolitan  center  also  meant  it  was  diffi- 
cult for  H'rry  and  Ada  Mae  Day  to  take  their 
three  children  to  church. 

"We  have  a  good  moral  Ufe,"  Mrs.  Day 
said.  "We  raised  our  three  children  that 
way." 

Alan  Day,  Judge  O'Connor's  brother  and 
now  the  Lazy  B  manager,  told  The  Star  yes- 
terday tnat  he  and  his  two  sisters  fre-u-nf  ly 
were  sent  bv  their  parents  to  visit  family 
friends  in  El  Paso.  Los  An'^les.  Phoenix  and 
other  cities  for  a  month  or  more  to  gain  ex- 
posure of  life  away  from  the  ranch. 

Day  said  that  the  cMldren  attenf«ed  wliat- 
ever  church  the  family  friends  visited.  He 
said  there  wps  no  particular  denominational 
focus,  but  tbat  more  often  than  not  the 
churches  were  ET>is^x>pal. 

"We  always  had  friends  from  aU  walks 
of  life." 

Mr.  O'Connor  declined  to  comment  about 
his  family's  relleious  practices.  He  Is  Cath- 
olic, however,  and  the  three  O'Connor  boys 
attended  a  Catholic  prep  school  tn  Phoenix 
before  going  to  college. 

With  her  brother,  sister  and  patents,  the 
Judee  owns  the  lOI-year-<dd  Lazy  B.  a  vast 
a^lomeration  of  federal  and  stau  i»»"l 
leases  in  the  hieh  desert  built  around  water- 
holes.  She  bandies  the  legal  work  for  the 
ranch,  her  sister  Ann  hel-^s  with  the  Ixiok- 
keeping  and  Alan  is  the  bead  cowboy  and 
manager. 

Her  family  came  to  ArlTona  from  Ifi'nmiw 
and  Vermont,  and  obtained  land  around 
waterholes  from  homesteaden  and  from 
Apache  Indians.  The  ranch  covers  an  area 
more  than  four  times  the  61  square  miles  of 
land  area  in  the  District  of  Columbia,  and 
was  once  roamed  by  Oeronimo  and  Cochise. 

Alan  Day  said  that  O'Connor  visits  the 
ranch  "three  or  four  times  a  year.  She  likes 
to  come  over  when  we're  rounding  up  and 
ride  with  us  for  a  day." 

Mr.  O'Connor  said  that  be  and  his  wife 
do  not  ride  horses  for  recreation  frequently. 
He  explained  that  "when  you're  on  a  ranch. 


you  ride  a  horse  to  do  something,  not  for 
lun." 


RECOGNITION  OP  THE  MINORXTY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 


THE  UNITED  SrAFES  SENATE 

THE   SENATE   AND   THE    WAS   OF    1S12 
(IS0»-I81«) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  continue  with  my  series  of  statements 
on  the  United  States  c^enate.  ihe  state- 
ment today  concerns  tne  years  18J9- 
1816. 

Mr.  President,  let  me  describe  a  scene 
almost  too  terriule  to  contemplate:  en- 
emy soldiers  landing  on  American 
shores;  a  pitched  battle  ending  with  the 
defeat  of  United  States  armed  forces; 
enemy  troops  on  the  streets  of  Washing- 
ton. D.C.;  the  Capitol,  the  White  House, 
and  other  government  buildings  cbla^. 
Such  a  great  national  tragedy  mcy  seem 
inconceivable,  and,  yet  that  is  precisely 
what  did  happen  here  in  the  summer  of 
1814  when  British  troops  broke  through 
the  American  lines  at  the  battle  of 
Bladensburg,  marched  down  Maryland 
Avenue  and  burned  much  of  this  city. 
How  th*s  cnlamty  occurred,  and  the  role 
of  the  United  States  Senate  in  the  war 
of  1812,  will  be  the  subjects,  of  my  re- 
marks today,  as  part  of  my  continuing 
series  of  addresses  on  tha  history  of  th- 
United  States  Senate. 

In  my  last  address.  I  discussed  the 
Senate  during  the  era  of  Thomas  Jeffer- 
son, concluding  with  the  election  of  his 
successor,  James  Madison.  On  January 
23.  1808.  Madison  was  chosen  as  his 
party's  presidential  candidate  by  a  Re- 
publican congressional  caucus.  According 
to  the  diary  of  John  Quincy  Adams,  who 
was  then  a  Senator  from  Massachusetts, 
it  was  Vermont  Senator  Stej^en  Bradley 
who  called  the  caucus  together.  Bradley 
claimed  to  have  received  authority  to  call 
such  a  conclave  by  the  Republican  caucus 
four  years  earlier,  and  so  he  sent  circ- 
ulars annoimcing  the  meeting  to  all  Re- 
publ'can  members  of  the  House  and 
Senate.  In  fact,  because  iwrty  lines  were 
so  indistinct  in  those  days,  be  soit 
notices  to  aU  but  five  members  of  the 
Senate  and  twenty-two  members  of  the 
House,  excluding  them  only  on  the 
grounds  that  they  "have  never  been  in 
the  habit  of  acting  with  us."  Madison 
won  by  a  vote  of  83  to  6,  tnriicatine  his 
strong  popularity  with  congressioDal 
RepuUicans.  However,  this  margin  is 
somewhat  deceiving,  since  some  sixty 
supporters  of  James  Mooroe  of  Virginia 
and  George  Clintan  of  New  York  boy- 
cotted the  caucus.  One  who  boldly  at- 
tended the  caucus  and  p«id  the  price  for 
it  was  Senator  John  Quincy  Adams,  son 
of  former  President  John  Adams  whom 
Jefferson  had  defeated  for  the  presidency 
in  1800.  The  yoimger  Adams'  conversion 
to  rqwUicanism  cost  him  h's  Senate  seat 
that  year  when  the  Massachusetts  legis- 
lature, outraged  over  Jefferson's  Em- 
bargo, elected  James  Uoyd  over  Adams. 
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Presldait  JeffersoD.  however,  repaid  his 
poUtlcal  debt  to  Adams  by  appointing 
him  minister  to  Russia.* 

As  Professor  Marshall  Smelser  had 
pointed  out.  in  his  masterful  synthesis  of 
this  period.  The  Democratic  Republic, 
180t-lSlS,  Uadison'B  elecUon  by  the 
caucus  would  affect  his  entire  adminis- 
tration: "As  the  creation  of  the  caucus. 
%M^Aimnn  eouM  never  dominate  his 
makers.'"  Following  after  the  strong 
presidency  of  Thomas  Jefferson.  Mad  son 
became  a  rdatlvely  weak  president.  This. 
of  course.  Is  not  to  denigrate  his  caa- 
siderable  achievements  in  public  life,  as 
one  of  the  leaders  of  the  Constitutional 
Convention  of  1787.  as  author  with  Alex- 
ander w^^<it/>n  and  John  Jay  of  the 
FederoUst  Popers,  as  leader  of  the 
Republicans  in  the  House  of  Representa- 
tives, and  as  Secretary  of  State  under 
Jefferson.  But  James  Madison  simply  did 
not  measure  up  to  the  demands  of  execu- 
tive leadership  in  tiiose  troubled  times. 

The  paramount  naUmal  issues  when 
Madison  became  president  were  United 
States'  relations  with  England  and 
Ftance.  In  a  previous  address.  I  dis- 
cussed President  Jefferson's  efforts  to- 
wards neutrality  and  his  iU-fated 
Embargo.  But  Madison's  administration 
began  with  a  brief  "honeymoon."  even 
rosier  than  that  accorded  to  most  ad- 
ministrations. Relations  ?rlth  Great  Brit- 
ain Improved  steadily,  as  a  result  of 
negotiations  with  the  British  Minister 
to  the  United  States,  David  Erskine.  and 
an  agreement  was  reached  by  which  the 
British  would  lift  their  odious  Orders  in 
Council,  Interfolng  with  American 
trade,  and  the  United  States  would  re- 
spond by  repealing  its  Non-Importation 
Act.  President  Madison  called  Congress 
Into  special  sessiosi  and  in  his  first  presi- 
dential message  urged  Congress  to  pass 
Implementing  legislation.  This  was  an 
immensely  popular  act  which  won  the 
new  president  great  public  acclaim  from 
both  the  Republicans  and  the  Fed- 
eralists. On  June  19,  1809,  the  Senate 
unanimously  approved  legislation  lifting 
the  ban  on  trade.  Once  differences  with 
the  House  verston  could  be  settled,  the 
Senate  passed  the  amended  version  on 
June  2S.  and  then  adjourned.*  Tragically, 
the  national  Jubilation  was  soon  shat- 
tered by  news  that  the  British  CabLnet 
had  repudiated  Ersklne's  agreement. 
Once  again  trade  restrictions  were  im- 
posed and  rdatkms  between  the  United 
States  and  Britain  grew  more  strained. 

An  examination  of  the  iMPoceedlngs  of 
this  first  short  session  of  the  Eleventh 
Congress  reveals  marked  differences  be- 
tween the  Senate  and  the  House.  In  the 
Senate  there  was  little  debate  over 
Madlaon's  proposal.  Sessims  appear  to 
have  been  quite  brief,  with  <Mily  a  few 
speeches  maide  by  supporters  of  the  bill 
(although  I  should  add  that  not  an  re- 
marks on  the  fioor  were  transcribed  in 
those  days) .  The  entire  transcript  of  the 
month-long  session  fills  only  fifty  pages 
in  the  AnnalM  of  Congresa.  By  contrast, 
the  House  of  Reixresentatives  was  far 
more    active,     with     longer    sessions, 

FootnotM  at  end  of  article. 


lengthier  speeches,  more  heated  debate, 
and  a  willingness  to  take  up  a  far  greater 
range  of  subjects.  (The  House  was  still 
relatively  small  in  number  then  and  its 
rules  were  not  as  restrictive  of  debate  as 
they  are  today) .  For  that  same  first  ses- 
sion of  the  Eleventh  Ccxigress.  the  tran- 
scripts of  the  House  proceedings  run  to 
420  pages.  For  the  second  session  the 
Senate  debates  fill  100  pages  while  the 
House  debates  fill  1,400.  This  disparity 
helps  to  explain  why  the  youthful  Henry 
Clay  of  Kentucky  decided  to  quit  his  seat 
in  the  Senate  to  stand  for  election  to  the 
House.  As  Clay  wrote  to  James  Monroe: 
"Accustomed  to  the  popular  branch  of  a 
legislature,  and  preferring  the  turbu- 
lence (if  I  may  be  allowed  the  term)  of  a 
numerous  body  to  the  solemn  stillness  of 
the  Senate  Chamber,  it  was  a  mere 
matter  of  taste  that  led  me,  perhaps 
injudiciously,  to  change  my  station."  * 

Henry  Clay  did  not  fare  too  badly  in 
the  Bouse — he  was  elected  Speaker  on 
his  llrst  day  in  that  body!  One  of  his 
biographers,  Clement  Eaton,  has  called 
Henry  Clay  "the  boldest  and  most  de- 
cisive." and  "one  of  the  best  and  most 
powerful  Speakers  that  the  House 
of  Representatives  has  ever  had."  *  Clay 
has  ijso  been  described  as  the  "most 
powerful  man  in  the  nation  from  1811  to 
1825." '  Another  historian  lias  speculated 
that  when  one  considers  Cray's  con- 
spicuous opposition  to  the  policies  of 
Presidents  Madison  and  Monroe,  he  was 
perhaps  "the  leader  of  an  anti-adminis- 
tration faction  within  the  Republican 
party  rather  than  the  leader  of  Uie  party 
itself."  ^  I  mention  this  to  indicate  that 
while  the  Federalist  party  was  still  in 
existence  during  the  Madison  era.  the 
differences  inside  the  majority  Repub- 
lican party  were  perhaps  growing  more 
significant  than  those  between  the  two 
parties. 

In  the  House.  "Harry  of  the  West,"  as 
Clay  was  aflectionately  called  by  his 
supporters,  liecame  the  leader  of  a  yoimg 
bejad  of  warhawks.  Representing  the 
western  and  southern  States  primarily, 
they  spoke  out  loudly  for  war  with 
Britain  to  avenge  the  nation's  honor,  to 
protect  their  western  States  from 
British-provoked  Indian  attacks,  to  an- 
nex Canada,  and  to  expand  the  United 
States  territorially.  One  of  the  most  in- 
teresting sidenotes  about  the  warhawks 
was  that  many  of  the  most  hot-tempered 
among  them  shared  the  same  board'ng 
house  aa  Capitol  Hill:  Clay  and  George 
Bibb  of  Kentucky,  and  John  C.  Calhoun, 
WilUam  Lowndes,  and  Langdon  Cheves 
of  South  Carolina,  all  roomed  at  Mrs. 
OowEon's  boarding  house. 

The  significance  of  patterns  of  resi- 
dence in  early  Washington  was  first  im- 
covered  by  Professor  James  Sterling 
Young  of  Columbia  University  in  his 
fascinating  book.  The  WaahxngUm  Com- 
munity 1800-1828,  published  in  1966.  By 
examining  the  early  congressional  direc- 
tories. Professor  Young  f oimd  th-it.  mem- 
bers of  Congress  were  listed  not  by  their 
states  or  parties  but  by  the  boarding 
houses  and  hotels  in  which  they  lived. 
Furthermore,  he  found  a  high  ccMrela- 


tlon  between  boarding  house  residency 
and  patterns  of  voting  in  the  Senate  tmd 
House,  m  choosing  places  of  temporary 
residence  in  the  capital  city,  members  of 
Congress  naturally  congregated  accord- 
ing to  their  political  and  regional  In- 
terests. How  one  voted  helped  to  deter- 
mine with  whom  one  lived,  and  perhaps 
vice  versa. 

Washington,  D.C..  during  those  early 
years,  was  not  a  city  of  monuments,  mu- 
seums, parks,  and  broad  avenues.  It  was 
a  rousiihewn  wilderness  settlement,  with 
muddy  streets,  a  few  taverns,  and  a 
handful  of  boarding  houses.  Foreign  dip- 
lomats considered  it  a  hardship  post,  and 
members  of  Congress  found  it  equally 
inhospitable,  an  extra  inducement  for 
keeping  sessions  of  Congress  as  short  as 
possible.  Because  of  the  acute  shortage  of 
housing,  and  the  great  problems  of 
transportation  in  those  days,  most  sena- 
tors and  representatives  left  their  fami- 
lies at  home.  Few  could  afford  the  luxury 
of  building  or  buying  a  private  home  in 
the  capital— and  indeed,  until  modem 
times  there  was  a  definite  political 
stigma  to  owning  a  home  in  Washington, 
for  it  seemed  to  symbolize  a  politician's 
alienation  from  his  constituents.  So, 
members  of  Congress  lived  in  boarding 
houses  on  Capitol  Hill,  and  down  Penn- 
sylvania Avenue  as  far  as  Georgetown. 
Their  rooms  served  as  offices  for  handling 
correspondence  and  other  legislative 
business  off  the  floor  of  the  Senate  and 
House  chambers,  and  we  can  be  sure  that 
politics  and  legislative  tactics  were  prime 
subjects  of  conversation  in  their  dining 
rooms  and  around  their  fireplaces  each 
evening. 

Every  election  year  we  hear  much  talk 
about  the  "mess  in  Washington,"  and 
60  it  is  amusing  to  read  in  the  early  Con- 
gressional Directories  that  in  1809  there 
was  a  "Washington  Mess"  at  Mrs.  Wil- 
son's boarding  house,  where  seventeen 
senators  and  representatives  roomed. 
The  "Mess"  was  not  a  reference  to  the 
physical  condition  of  the  boarding  house 
or  its  lodgers,  but  to  the  practice  of  eat- 
ing meals  together  regularly,  as  in,  say, 
a  military  messhall.  One  can  also  find 
references  to  a  "War  Mess"  of  warhawks 
and  to  "Dowson's  crowd"  or  "Coyle's 
family"  to  the  members  of  the  E)owson 
and  C?oyle  boarding  houses.  If  we  had 
been  members  of  the  Senate  In  1809  we 
might  have  taken  rooms  at  Mrs.  Hamil- 
ttm's,  Mrs.  Frost's,  Miss  Regan's,  or  Mr. 
C^laxton'8  on  Capitol  Hill,  or  at  Mrs. 
Suter's  on  F  Street.  Mr.  Huddleston's  on 
Pennsylvania  Avenue,  or  Mr.  Crawford's 
of  Georgetown.  Some  of  these  appear  to 
have  been  clusters  of  houses,  as  for  in- 
stance Btrs.  Dowson's  of  Capitol  Hill, 
where  members  were  listed  as  staying  at 
the  "House  in  which  she  resides,"  the 
"House  next  door,"  and  the  "House  <M)po- 
slte  side  of  the  way."  •  (ParentheticsJly, 
boarding  houses  have  not  disappeared 
entirely  from  Capitol  HIU  in  our  own 
day.  A  number  of  them  still  stretch  down 
East  Capitol  Street  and  its  environs.  A 
"lifrs.  Snvder's"  has  long  been  a  favorite 
temporary  residence  for  scholars  using 
the  Lit»«ry  of  Congress  and  the  National 
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Archives;  and  Appalachla  House  on 
Third  Street,  Southeast,  provides  rooms 
for  students  and  faculty  of  Appalachian 
State  University,  located  in  Boone,  N.C., 
during  their  educational  trips  to  Wash- 
ington.) 

I  have  been  talking  about  Henry  Clay 
and  the  warhawks  In  the  House  of 
Representatives,  to  whom  historians 
have  devoted  most  of  their  attention 
during  this  period,  but  my  purpose  Is 
really  to  focus  aa  the  Senate.  The-e,  the 
leader  of  the  majority  Republican  party, 
and  also  the  leading  war  advocate,  was 
Senator  William  Branch  Giles  of  Vir- 
ginia. Giles  was  forty-two  years  old  when 
he  was  elected  to  the  Senate  m  1804.  but 
he  had  already  established  himself  in 
national  politics.  A  graduate  of  Prince- 
ton University,  he  had  also  studied  law 
under  George  Wythe  at  the  College  of 
William  and  Mary.  About  half  the  mem- 
bers of  the  Senate  during  this  era  were 
college  graduates— far  out  of  proportion 
from  the  national  average — and  Prince- 
ton, Yale,  Harvard,  and  William  and 
Mary  were  the  colleges  most  members 
had  attended.* 

William  Branch  Giles  entered  the 
House  of  Representatives  in  1790  at  the 
age  of  twenty-eight.  There,  he  became 
the  most  outspoken  opponent  of  Alex- 
ander Hamilton's  fln<tT>fiRi  program,  and 
also  of  the  Jay  Treaty.  He  also  de- 
notmced  what  he  considered  to  be  the 
adulation  of  President  George  Washing- 
ton. Giles  was  a  leader  of  the  Repub- 
licans in  the  House,  imtll  ill  health 
forced  him  to  resign  in  1802.  Two  years 
later  he  Joined  the  more  sedate  Senate, 
where  he  quickly  assumed  leadership  of 
the  Jeffersonian  forces  during  the  Im- 
peachment trial  of  Samuel  Chase." 

John  Randolph,  another  Republican 
leader  In  the  House,  considered  Giles 
"the  most  accomplished  debater  which 
his  country  had  ever  seen."  Senator 
Thomas  Hart  Benton,  in  his  moniunental 
memoir  of  Congress,  Thirty  Years  View, 
left  us  this  description:  "Mr.  Giles  nei- 
ther read  nor  studied,  but  talked  inces- 
santly with  able  men.  rather  debating 
with  them  all  the  while:  and  drew  from 
this  source  of  information,  and  from  the 
ready  powers  of  his  mind,  the  ample 
means  of  speaking  on  every  subject  with 
the  futoess  which  the  occasion  required, 
the  quickness  which  confounds  an  ad- 
versary, and  the  effect  which  a  lick  in 
time  always  produces."  " 

During  Jefferson's  presidency,  Giles 
was  <me  of  the  administration's  chief 
advocates  in  the  Senate,  but  race  James 
Madison  entered  the  White  House,  Sen- 
ator Giles'  pugilistic  tendencies  re- 
emerged.  Attempthxg  to  explain  his 
break  with  his  pculy-s  standard  bearer, 
OUra  wrote  to  a  friend  that  he  had  noth- 
ing but  the  "warmest  friendship  and  the 
most  affectionate  regards"  for  B4adlson 
before  he  became  President,  but  he  came 
to  see  the  new  PresldMit  as  the  "spirit 
and  support  of  the  most  uryjrincipled 
parasites,  and  dupe  of  the  most  wretched 
Footnote*  at  end  of  artlcl*. 


Intrigues."  Of  Madison  he  now  said,  "re- 
publicanism was  not  safe  In  his  hands."  " 
Giles  was  particularly  galled  by  Madi- 
son's strong  rdlance  on  Secretary  of  the 
Treasury  Albert  Gallatin,  a  man  for 
whom  he  had  no  use  at  all.  Giles  led  a 
successful  movement  in  the  Senate  to 
block  Gallatin's  promotion  to  Secretary 
of  State  in  Madison's  Cabinet.  But  GUes 
was  not  the  only  Republican  to  show 
Independence  of  the  White  House.  In 
January  1809,  sixteen  Republican  sena- 
tors Joined  with  five  Federalists  to  order 
all  armed  vessels  into  active  naval  serv- 
ice. In  an  attempt  to  force  the  adndnls- 
tratlon  to  prepare  for  war  with  Great 
Britain." 

Not  aU  of  the  poUt*cal  fighting  took 
place  within  the  Republican  ranks.  The 
dimlntshmg  Federalist  party  still  offered 
convenient  targets  for  fire.  In  December 
1809.  for  example,  the  arch-Federalist 
Timothy  Pickering.  Senator  from  Mas- 
sachusetts, rose  in  the  Senate  to  de- 
noimce  what  he  considered  the  uncon- 
stitutional seizure  of  West  Florida  from 
Spain.  Madison  had  Justified  this  move 
on  the  groimds  that  the  territory  was 
included  withm  the  Louisiana  Purchase, 
but  Pickering  read  from  a  letter  by 
Froich  Foreign  Minister  Talleyrand, 
dated  December  21,  1804.  arguing  that 
the  Louisiana  Purchase  mcluded  no  ter- 
ritory east  of  the  Mississippi.  As  Picker- 
ms  finished  this  readmg.  Senator  Sam- 
uel Smith  of  Maryland  (brother  of 
Madison's  Secretary  of  State  Robert 
Smith)  rose  to  ask  whether  the  docu- 
ment was  still  secret.  Pickering,  h'mself 
a  former  Secretary  of  State,  realized 
that  he  had  vicdated  the  Senate's  rules 
by  reading  a  confidential  document 
without  the  permission  of  the  Senate. 
He  tried  to  def  aid  his  action  by  arguing 
that  sufficient  time  had  elapsed  to  re- 
move any  need  for  secrecy,  but  his  ene- 
mies jumped  on  the  chance  to  embar- 
rass him.  On  a  motion  of  Henry  Clay — 
then  still  a  senator  from  Kentucky — 
the  galleries  were  cleared  and  the  Sen- 
ate moved  to  censure  Pickering  for 
breach  of  confidence.  Thus  Timothy 
Pickering  became  the  first  member  of 
the  S«iate  ever  to  be  censured.  In  the 
172  years  since  then,  the  Senate  has 
censured  only  seven  of  its  members.  In 
most  cases  the  effect  was  both  personally 
and  politically  devastating,  and,  indeed, 
Pickering  shortly  afterwards  resigned 
his  seat." 

The  drums  of  war  sounded  loudly  in 
1810.  Senator  Giles  was  chairman  of  a 
committee  appointed  to  respond  to  Pres- 
ident Madison's  military  proposals,  and, 
in  January  1810,  he  reported  a  bUl  from 
this  committee  for  the  "fitting  out,  offi- 
cering, and  manning  /of/  the  frigates 
belonging  to  the  United  States."  While 
the  Republican  party  had  long  been 
philosophically  opposed  to  a  large  navy, 
or  any  other  sign  of  a  strong  central 
government,  Giles  now  argued  that  the 
navy  was  not  a  threat  to  individual  lib- 
erty but  wou2d  secure  liberty  for  the 
American  people.  In  a  remarkable  ad- 
dress hi  the  Senate  on  January  23. 1810. 
Giles  dissected  the  history  of  the  two 


political  parties.  He  argued  that  the 
take-over  of  the  federal  government  by 
the  Republican  twrty  had  led  them  to 
"run  into  the  opposite  extreme"  tram 
the  Federalists'  efforts  towards  centrali- 
zation. The  Republicans  had  so  relaxed 
the  powers  of  the  government  as  to  "im- 
pair or  destroy  its  efficacy  in  resisting 
foreign  aggressors."  Senator  Giles  de- 
clared that  be  opposed  both  of  these 
extremes  and  wanted  to  find  a  middle 
way  in  which  individual  liberties  could 
be  protected  while  the  nation  armed  it- 
8^  for  its  own  protection.  Claiming  that 
he  did  not  want  war.  Giles  wanted  the 
nation  prepared  in  case  war  came.  And 
he  added  that  should  war  wtth  BritaJn 
arise,  then  the  United  States  would  be 
justified  in  annexing  nesj'by  Brttlah  ter- 
ritory, by  which  he  was  clearty  rtferrtng 
to  Canada.  Giles'  bill  passed  the  Senate 
by  a  vote  of  25  to  6,  but  died  in  a  House 
committee.  As  Giles'  first  biographer. 
Dice  Anderson,  has  written,  the  war  of 
1812,  "if  Giles  had  had  his  way,  would 
have  been  the  war  of  1810."  ** 

As  this  legislation  showed,  the  collapse 
of  Madison's  diplomatic  initiatives  was 
leading  Congress  to  take  matters  into  its 
own  hands.  House  Foreign  Affairs  Com- 
mittee CThairman  Nathaniel  Macon  had 
introduced  a  bill  which  was  known  as 
"Macon's  Bill  Number  One"  which  em- 
bodied the  administration's  proposals 
for  limiting  all  British  and  French  im- 
ports to  only  American  sh^.  Objections 
to  this  bill  m  the  Senate  had  led  to  sig- 
nificant revisions,  and.  in  1810,  Congress 
passed  what  became  known  as  "Macon's 
Bill  Number  Two."  This  pivotal  piece  of 
legislation  provided  that  the  United 
States  would  trade  with  both  Britain 
and  France,  but  if  one  of  these  n«ttnn« 
lifted  its  trade  restrictions,  then  the 
United  States  would  terminate  aU  trade 
with  the  other.  Initially,  this  legislation 
reopened  American  trade  with  Europe, 
and  commerce  fiourlshed.  But  then  the 
crafty  French  leader.  Napoleon,  acted  to 
make  it  i4>pear  that  Prance  was  lifting 
its  trade  restricticms.  Under  Macon's 
Bill,  the  United  States  had  no  alterna- 
tive but  to  suspend  its  trade  with  Brit- 
ain. President  Madison  issued  a  new 
proclamation  of  non-intercourae  with 
Britain,  which  Congress  affirmed  in  Feb- 
ruary 1811." 

The  Twdfth  Congress,  which  met  at 
the  call  of  President  tJt*A\mtwi  a  month 
earlier  than  scheduled,  was  a  war  Con- 
gress. Tempers  had  risen,  and  American 
foreign  policy  was  in  a  sorry  state.  Trade 
with  Britain  was  cut  off.  and  yet  evi- 
dence was  emerging  that  in  truth  France 
had  not  suspended  its  own  trade  restric- 
tions. British  naval  supremacy  in  the 
Atlantic  was  also  galling  to  the  young 
American  RepubUc.  so  proud  of  Its  inde- 
pendence from  Great  Britain.  Not  only 
were  the  British  disrupting  American 
commerce  but  they  were  conacripUng 
American  seamen.  When  the  warhav^s 
in  the  House  voted  to  expand  the  size  of 
the  army  by  10.000  men.  the  Senate 
raised  the  ante  to  254M0.  As  we  miirht 
expect,  William  Branch  OileB  took  the 
lead  on  this  issue.  Hie  United  States  had 


14874 


CONGRESSIONAL  RECORD  —  SENATE 


July  8,  1981 


enjoyed  a  long  course  of  prosperity,  Oiles 
told  his  colleagues  In  the  Senate,  "but  we 
ought  not  to  calculate  ui>on  perpetual 
exemption  from  the  common  calamities 
of  nations.  When  days  of  adversity  shall 
arrive,  we  should  meet  them  with  be- 
coming fortitude  and  energy."  " 

The  "days  of  adversity"  were  closer  at 
hand  thui  OUes  anticipated.  President 
Madison  and  his  new  Secretary  of  State, 
James  Monroe,  had  become  convinced  of 
the  InerltabUlty  of  war.  On  April  l,  1812. 
Madison  sent  Congress  a  secret  message 
asking  for  an  extension  of  the  embargo 
for  sixty  days  to  protect  American  ships 
as  war  approached.  According  to  Joseph 
Gales,  publisher  of  the  National  Intelli- 
gencer and  one  of  the  first  reporters  of 
congressional  debate,  a  delegation  of 
members  of  Congress  led  by  Speaker 
Clay  called  upon  the  president  to  assure 
him  that  a  majority  was  ready  to  vote 
for  a  declaration  of  war  if  he  requested 
it.  On  June  1.  1812,  Madison  sent  Con- 
gress his  declaration  of  war,  charging 
Britain  with  seizing  American  seamen. 
violating  the  nation's  neutral  rights  and 
territorial  waters,  blockading  United 
States  ports,  and  continuing  their  offi- 
cial restrictions  on  United  States  trade. 
"We  behold  ...  on  the  side  of  the  United 
States,  a  state  of  peace  toward  Great 
Britain."  wrote  Madison.  "Whether  the 
United  States  shall  continue  passive  un- 
der these  progressive  usurptions  and 
these  accumiilated  wrongs,  or  opposing 
force  to  force  in  defense  of  their  na- 
tional rights,  shall  commit  a  Jast  cause 
into  the  hands  of  the  Ahnlghty  Disposer 
of  Events  ...  is  a  solemn  question  wWch 
the  Constitution  wisely  confides  to  the 
legislative  department  of  the  Govern- 
ment." » 

On  June  5.  1812,  the  House  of  Repre- 
sentatives voted  79  to  49  for  war.  In  the 
Senate,  Federalists  from  New  England 
and  the  mld-Atlantlc  maritime  states 
worked  to  delay  a  vote.  Realizing  that 
the  Reoubllcan  ranks  were  divided,  that 
some  Republicans  favored  total  war  with 
Britain,  while  others  wanted  war  with 
both  Britain  and  Prance,  or  limited  war 
or  continued  delay,  the  Federalists 
loaded  the  war  resolution  with  numerous 
unendments  to  provide  a  cover  and  an 
Inducement  for  Republicans  to  vote 
against  the  war.  This  strategy  slowed 
down  the  war  movement  but  could  not 
F^ent  final  passage  of  the  resolution. 
One  of  the  key  votes  was  cast  by  Senator 
William  Giles,  who  alternated  between 
pm-  and  anti-war  votes.  According  to 
ones'  most  recent  biographer.  Dr.  Mary 
Oiunta  of  the  National  Historical  Publi- 
cations and  Record  Commission,  GUes 
beneved  that  both  Britain  and  Prance 
wwe  guilty  of  outrages  against  the 
united  States  but  to  war  on  both  of  them 
simultaneously  would  be  folly.  He  finally 
concluded  that  Britain  posed  the 
greatest  threat,  since  it  was  based  in 
Canada  and  controUed  the  AUantlc.  His 
nnal  vote  for  war.  therefore,  was  cast 
out  of  a  "psychological  fear  of  domi- 
nance by  Great  Britain."  On  June  17 
1812.  the  Senate  voted  19  to  13  for  war." 

FootnotM  at  «MI  of  utiel*. 


Some  of  Madison's  critics  have  charged 
that  he  capitulated  to  congressional 
pressures  in  return  for  his  renomination 
to  the  office  of  president.  This  charge  ap- 
pears groundless,  since  Madison's  re- 
nomination  was  made  certain  as  early  as 
March  1812  when  the  Pennsylvania  leg- 
islature elected  a  solid  slate  of  electors 
committed  to  him.  In  May,  Madison  was 
renominated  by  the  Republican  caucus 
by  a  vote  of  82  to  0,  although  again  with 
several  abstensions."  Vice  President 
George  Clinton  having  died  in  office,  the 
caucus  nominated  Governor  Elbridge 
Gerry  of  Massachusetts  for  vice  presi- 
dent. Today  we  still  associate  Gerry's 
name  with  political  redistricting :  "GJer- 
rymandering."  President  Madison  did 
not  buy  his  renomination  with  a  declara- 
tion of  war.  He  was  as  convinced  as  were 
the  warhawks  that  war  was  tx>th  neces- 
sary and  inevitable,  but  we  may  assume 
that  the  national  war  fever  did  not  dam- 
age Madison's  chances  for  reelection 
ttiat  November. 

Mr.  President,  as  we  have  been  made 
so  painfully  aware  in  recent  years,  wars 
are  not  so  easily  fought  on  the  battle- 
fields as  they  are  in  the  cabinet  room  or 
the  congressional  hearing  room.  Martial 
spirit  and  expectations  of  quick  and  easy 
victory  in  the  eyes  of  those  who  declare 
war  cannot  be  quickly  translated  into 
military  performance.  Even  with  Great 
Britain's  preoccupation  with  Its  con- 
liict  v^ith  Napoieon  on  the  European 
Continent,  the  war  to  North  America 
went  very  badly  for  the  United  States. 
The  gallant  young  men  who  ras^rched  off 
to  battle  met  with  ignominious  defeats. 
In  the  summer  of  1812.  the  United  States 
launched  a  disastrous  attack  on  British 
Canada,  an  attack  which  ended  with  the 
city  of  Detroit  occupied  by  the  British, 
the  American  garrison  at  the  site  of 
present-day  Chicago  massacred,  and 
with  control  of  Lake  Erie  firmly  in  the 
hands  of  the  British  navy.  In  November, 
General  Henry  Dearborn  led  a  large 
American  force  to  Canada,  but  the  state 
militias  refused  to  follow  him  across  the 
border,  and  the  expedition  was  forced  to 
turn  back.  These  events  exposed  the 
weakness  of  the  state  militias  and  the 
need  for  a  strong  regular  army,  and  also 
caused  President  Madison  to  reorganize 
the  War  Department.  The  only  bright 
notes  were  the  naval  victories  of  the 
U.S.  Constitution  ("Old  Ironsides")  and 
of  Captain  Stephen  Decatur,  who  cap- 
tured the  British  warship  Macedonian 
and  towed  it  back  to  New  London.  Con- 
necticut. 

The  second  session  of  the  Twelfth  Con- 
gress opened  on  November  2.  1«12  in  a 
much  more  subdued  mood.  Members 
heard  a  message  from  Pres'dent  Madison 
calling  for  enlargement  of  the  Navy  and 
higher  pay  for  the  Army,  and  authoriza- 
tion of  a  $20  million  loan  to  pay  the 
costs  of  the  war.  The  S^n-xte  and  House 
responded  favorably  with  far  less  op- 
position than  Madison  had  received 
during  h<.s  first  term.  The  only  significant 
opposition  to  the  president  in  the  Sen- 
ate came  over  h's  plan  to  add  twenty 
more  regiments  of  infantry  to  the  Army, 
and  there  the  opposition  centered  on 


lengthening  the  time  of  enlistment  from 
one  year  to  upwards  of  five  years." 

During  1813  the  war  situation  grew 
bleaker.  The  British  navy  blockaded  the 
entrances  to  the  Chesapeake  and  Dela- 
ware bays,  eventually  extending  their 
blockade  from  New  England  to  the 
Georgia  coast.  The  blockade  was  ex- 
tremely effective,  causing  scarcities  of 
goods  along  the  East  Coast,  high  infia- 
tion,  and  a  drastic  reduction  in  govern- 
ment revenues  on  customs  which  brought 
the  government  to  the  verge  of  bank- 
ruptcy. Meanwhile,  the  Americans  again 
moved  to  gain  control  over  the  Great 
Lakes.  In  April  a  force  of  1,600  Ameri- 
cans imdcr  General  Dearborn  seized  the 
British  naval  fleet  at  York,  the  present- 
day  city  of  Toronto.  The  mission  ended 
with  the  destruction  of  two  British  ships 
under  construction,  but  at  the  cost  of 
320  American  lives  and  the  control  of 
the  Lakes  remained  in  British  hands. 

The  American  forces  were  also  accused 
of  having  burned  government  buildings 
as  they  left  York — an  act  which  would 
stimulate  a  terrible  revenge.  However, 
we  should  note  the  General  Dearborn, 
in  a  letter  to  Senator  Joseph  Vamum. 
insisted  that  his  troops  neither  burned 
nor  destroyed  any  public  or  private 
buildings  in  York,  with  the  exception  of 
two  block-houses  and  a  few  sheds  be- 
longing to  the  Naval  Yard.  It  was  the 
British,  themselves,  who  set  ablaze  a 
frigate  under  construction  and  a  large 
store-house  of  naval  equipment  to  keep 
them  from  falling  into  the  Americans* 
hands.  As  General  Dearborn  explamed: 
"Several  of  the  most  valuable  public 
buildings,  connected  with  their  principal 
military  positions,  were  destroyed  by  the 
explosion  of  their  magazine,  which 
proved  so  fatal  to  our  troops:  and  al- 
though there  were  strong  provocations 
for  burning  or  destroying  the  town,  noth- 
ing of  the  kind  took  place."  " 

In  June  the  British  captured  the 
American  warship  Chesapeake  outside  of 
Boston  harbor,  an  event  we  remember 
today  for  the  dying  words  of  its  thirty- 
two-year-old  captain  James  Lawrence: 
"Dont  give  up  the  ship!"  An  even 
younger  captain,  twentv-eight-year-old 
OUver  Hazard  Perry  inscribed  these 
words  on  his  flagship,  the  Lawrence, 
which  played  an  important  role  In  the 
greatest  American  navtd  victory  of  ihe 
war.  On  September  10,  1813.  the  Ameii- 
cans  won  a  decisive  victory  over  the  Brit- 
ish on  Lake  Erie,  durhig  which  the 
Lawrence  was  so  badly  damaged  that 
Perry  was  forced  to  move  to  another  ship 
in  his  fleet.  My  colleagues  may  recognize 
from  my  description  of  this  event  the 
20  bv  30  foot  depiction  of  the  battle 
which  hangs  over  the  east  staircase  of 
the  Senate  wing,  just  outside  of  mv  of- 
flce.  This  impressive  painting,  by  which 
we  all  pass  many  times  during  the  day, 
was  added  to  the  Senate's  artistic  •.•.ollec- 
tion  in  1873.  In  the  carved  wooden  rib- 
bon across  the  top  of  the  painting  is  the 
message  that  Perry  sent  to  General  Wil- 
liam Henry  Harrison  after  the  battle: 
"We  have  met  the  enemy  and  they  are 
ours." 
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Through  the  efforts  of  the  American 
minister  to  Russia,  former  Senator  John 
Qulncy  Adams,  the  Tsar  of  Russia  of- 
fered to  mediate  between  the  United 
States  and  Britain.  President  Madison 
quickly  acted  to  appoint  a  i)eace  com- 
mission, composed  of  Adams,  House 
Speaker  Clay,  who  had  supported  the 
war.  Senator  James  Bayard,  who  had 
opposed  the  war,  and  Treasury  Secre- 
tary Albert  Gallatin.  The  Senate  quick- 
ly confirmed  the  nominations  of  all  but 
Gallatin.  Federalist  Senator  Ruf  us  King 
of  New  York  challenged  Gallatin's 
nomination,  asking  who  would  perform 
his  duties  at  the  Treasury  while  he  was 
absent  in  Eur<HJe.  AntiadmlnistratlCKi 
Republicans,  led  again  by  William  Oiles, 
joined  forces  with  the  Federalists  to  op- 
pose the  nomination  which  was  defeated 
18  to  17.  Despite  the  lack  of  confirma- 
tion, however,  Gallatin  sailed  for  Russia 
as  the  president's  emissary.  The  whole 
issue  was  made  moot  by  the  British  de- 
cision to  reject  the  Tsar's  offer.  How- 
ever, the  British  did  agree  to  enter  into 
direct  negotiations  with  the  Americans. 
Since  Gallatin  was  already  overseas,  he 
resigned  his  secretaryship  on  February 
9,  1814,  and  Joined  the  new  negotiations. 
On  the  same  day,  the  Senate  at  last  con- 
firmed his  appointment  to  the  Peace 
Commission,  which  would  meet  in  the 
Belgian  city  of  Ghent." 

The  negotiations  proceeded  slowly 
and  in  April,  after  the  abdication  of 
Napoleon,  the  British  decided  to  pros- 
ecute the  war  with  new  attention 
rathre  than  settle  their  differences  di- 
plomatically. Most  of  the  fighting  con- 
tinued to  concentrate  around  the  Cana- 
dian border  and  the  Great  Lakes,  but 
the  stalemate  continued.  The  Brit'sh 
bombarded  American  forces  at  I^>rt 
Erie,  but  their  attack  against  Ptort 
Plattsburg  on  Lake  Champlain  proved 
a  complete  failure.  As  a  diversionary 
tactic,  to  reduce  pressure  on  the  Cana- 
dian front,  the  British  launched  a  force 
of  4,000  men  to  attack  the  mid-Atlantic 
seacoast.  and  the  city  of  Washington 
became  their  prime  target. 

In  mid-August  1814,  the  British  fleet 
sailed  into  the  Chesapeake  Bay  to  the 
mouth  of  the  Patuxent  River.  British 
trooDs  disembarked  and  marched  over- 
land to  Marlboro,  Maryland,  where  they 
were  met  by  the  combined  American 
militia  and  naval  forces  under  General 
William  Winder  and  Navy  Captahi— 
later  Commodore — Joshua  Barney.  The 
two  sides  fought  on  the  fields  of 
Bladensburg,  near  the  infamous  old 
dueling  grounds.  Despite  the  American 
advantage  of  more  numerous  troops 
fighting  on  their  own  territory  and  de- 
fending their  capital  city,  the  British 
brc*e  through  the  lines  at  Bladensburg 
and  proceeded  towards  Washington 
Needless  to  say.  the  city  was  fiUed  yith 
panic  and  its  citizens  fled. 

Here  is  the  account  of  Mrs.  Margaret 
Bayard  Smith,  wife  of  the  National  In- 
telligencer's founder,  Samuel  Harrison 
Smith.  Having  observed  the  cheerful 
readiness  of  the  American  militia  Mrs 
Smith  had  no  doubts  concerning' their 
eventual  victory  over  the  British,  but 

Vootnotaa  at  end  of  arttda. 
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then  one  night  her  family  was  awakened 
by  a  loud  knocking  on  their  door.  "Willie 
Bradley  called  to  us.  "The  enemy  are  ad- 
vancing, our  own  troops  are  giving  way 
on  all  sides  and  are  retreating  to  the 
city.  Go.  lor  God's  sake  go."  He  spoke  in 
a  voice  of  agony,  and  then  flew  to  his 
horse*  and  was  out  of  sight  m  a  moment. 
We  immediately  rose,  the  carriage  and 
horses  were  soon  ready,  we  loaded  a 
wagon  with  what  goods  rema  ned  and 
about  three  o'clock  left  our  house  with 
all  our  servants,  the  women  we  sent  to 
some  private  farm  houses  at  a  safe  dis- 
tance, while  we  pursued  our  course." 

The  next  morning  the  Smith  family 
received  the  sad  news  that  'our  city  was 
taken,  the  bridges  and  public  buildings 
burnt,  our  troops  flying  in  every  direc- 
tion. Our  little  army  totally  dispersed." 
The  British  had  marched  into  the  city 
and  destroyed  first  the  Navy  Yard  and 
then  the  Capitol. 

"They  had  great  difficulty  in  firing  the 
Capitol,"  Mrs.  Smith  reported,  "several 
houses  on  the  hill  were  burnt  by  cinders 
from  the  Capitol,  but  none  by  design."  =* 

As  a  symbol  of  the  Goveniment,  the 
Senate  and  House  wings  of  the  uncom- 
pleted building  were  slated  for  destruc- 
tion by  the  British,  who  piled  up  cooks 
from  the  Library  of  Congress,  along  with 
documents  and  fumistiings,  to  set  fire  to 
the  chambers.  Capitol  Architect  Ben- 
jamin Henry  Latrobe  later  wrote  that 
"great  efforts  were  made  to  destroy  the 
Supreme  Court  room,  which  was  built 
with  uncommon  sohdarity,  by  collecting 
into  it.  and  setting  fire  to.  the  furniture 
of  the  adjacent  rooms.  By  this  means  the 
columns  were  cracked  exceedingly."  Up- 
stairs m  the  Senate  chamber,  Latrobe 
found  the  damage  extensive.  The  fire 
"burnt  the  marble  columns  to  lime"  and 
"cracked  every  thing  which  was  of  free- 
stone." =^  The  mterior  of  the  Capitol  was 
totally  destroyed  and  the  exterior  was 
saved  only  by  a  fierce  thunder  storm 
and  heavy  wind— of  the  type  we  so  often 
experience  during  Washington  sum- 
mers. As  we  know,  the  British  also  de- 
stroyed the  White  House,  forcing  Presi- 
dent Madison  to  flee  to  Virginia.  While 
most  of  the  White  House  art  and  fur- 
nishings were  destroyed,  Dolley  Madison 
did  order  the  staff  to  save  the  Gilbert 
Stuart  iwrtrait  of  George  Washington 
which  hangs  in  the  White  House  to  this 
day.  It  was  after  the  destrucUon  of 
Washington  that  the  British  moved  to 
Baltimore,  and  where  their  firing  upon 
Port  McHenry  inspired  Francis  Scott 
Key  to  write  "The  Star  SpaMled 
Banner."  t~»«^cu 

Because  so  many  of  the  staff  of  the 
Senate  and  House  were  called  to  duty  in 
the  militia  to  guard  the  city,  the  records 
of  the  Congress  were  left  in  the  Capitol 
until  the  last  moment.  As  a  result,  many 
House  documents  were  destroyed  in  the 
fire.  The  Senate,  already  in  some  disar- 
ray following  the  recent  death  of  its  Sec- 
retary, Simuel  A.  Otis,  was  fortunate  to 
have  a  quick-witted  clerk  named  Lewis 
Machen.  who  commandeered  a  farmer's 
cart  and  loaded  up  the  Senate's  records 
to  carry  them  to  safety  in  the  Virginia 
countryside. 

When  the  members  of  the  Thirteenth 
Congress   returned   to   Washlngttm   In 


September  1814,  they  found  the  Capitol 
a  smoke-stained  ruin,  windows  broken. 
cliambers  and  furnishings  destroyed,  the 
library  in  ashes.  Congress  convened  on 
September  19  at  Blodgett's  Hotel  on 
Pennsylvania  Avenue,  down  at  the  foot 
of  Capitol  Hill.  UntU  recently,  the  build- 
ing had  been  used  as  the  Patent  Office, 
and  it  was  spared  destruction  only  when 
Dr.  WiUiam  Thornton  (the  original  de- 
signer of  the  Capitol  Building)  stood  in 
its  doorway  and  told  the  British  officer 
in  charge  that  "to  turn  what  would  be 
useful  for  all  mankind  would  be  as  bar- 
barous as  formerly  to  bum  the  Alexan- 
drian Library,  for  which  the  Turks  have 
since  been  condemned  by  all  enlightened 
nations."  " 

The  Senate  and  House  met  in  these 
cramped  quarters  for  several  months 
untU  the  citizens  of  Washington  built 
them  a  temporary  meeting  hall,  •The  Old 
Erick  Capitol,"  on  the  site  of  the  pres- 
ent-day Supreme  Court  Building.  This 
act  of  generosity  on  the  part  of  Wash- 
ington citizens  was  motivated  by  a  desire 
to  prevent  the  federal  government  from 
moving  to  another  location.  Indeed, 
Philadelphia  was  making  overtures  to 
attract  the  government  back  to  that 
former  site.  Another  generous  offer  came 
from  the  Georgetown  booksellers,  Rich- 
ards and  Mallory.  who  offered  the  use  of 
their  books  to  members  of  Congress  dur- 
ing that  session,  since  the  volimies  of  the 
Library  of  Congress  had  been  destroyed." 

It  was  in  connection  with  the  destruc- 
tion of  the  Library  of  Congress  that  for- 
mer President  Thomas  Jefferson  wrote 
Senator  Samuel  Smith  on  September  21 
1814: 

I  learn  from  the  newspaper  that  tbe  Van- 
dalism of  our  enemy  has  triumphed  at  Wash- 
in,];ton,  over  science  as  weU  as  the  art*,  by 
the  destruction  of  the  no'ble  edifice  in  which 
It  was  deposited. 

To  replace  the  burned  copies  of  the 
Library.  Jefferson  offered  his  own  mag- 
nificent collection,  which  he  had  spent 
fifty  years  putting  together,  having 
"spared  no  pains,  opportunity,  or  ex- 
pense, to  make  it  what  it  is  now."  Jeffer- 
son's librarv  contained  6.487  vo'umes  of 
pontics,  history,  science,  law.  Uterature. 
fine  arts,  and  philosophy.  It  is  somewhat 
stunning  to  read  that  some  members  of 
CcmCTess  obiected  that  Jefferson's  col- 
lection was  "too  philosophical,  had  too 
many  books  in  foreign  langua^;es.  was  too 
costly,  and  was  too  large  for  the  wants  of 
CMigress."  Fortunately  on  January  26. 
1815.  Congress  authorized  $23,950  to  pur- 
chase the  Ubrarv.  According  to  a  recent 
publicaUon.  "The  Jefferson  Library 
forms  the  nucleus  around  which  the 
present  collections  of  the  Library  of  Con- 
gress have  been  a.'-sembled."  Many  of  the 
volumes  in  Jefprson's  Librarv  were  sub- 
sequently destroyed  in  a  fire  in  1851.  but 
other  volumes  remain  and  have  been  as- 
sembled as  a  unit  in  tbe  Rare  Bttdk.  and 
Special  Collections  Division  of  the  Li- 
brary." 

The  War  of  1812  ended  with  great 
irony.  The  Treaty  of  Ghent  concluding 
the  war  was  signed  on  Christmas  eve 
1814.  The  peace  treaty  made  no  refer- 
ence to  the  issues  of  imoressment  of 
American  seamen,  naval  blockades,  and 
the    disputed    boundary    with    Canada 
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which  had  caused  the  war  In  the  first 
place.  It  nwrely  restored  condltiona  to 
the  way  thejr  had  been  before  the  war 
broke  oat.  m  thoae  days,  news  traveled 
slowly,  and  word  ot  the  treaty  did  not 
reach  American  shores  until  February  1 1 . 
181B.  By  then,  the  Americans  had  ahready 
noetved  news  of  the  great  victory  of 
Oenoral  and  former  Senator  Andrew 
Jackson  at  the  Battle  of  New  Orleans. 
Regular  troops  and  frontier  riflemen 
under  Jackson's  command  had  inflicted 
appalling  casualties  on  the  British  line, 
tfiiHnf  at  wounding  over  2,000  British 
soldiers  at  a  cost  of  only  twenty-one 
American  casualties!  This  great  victory 
was  actually  won  after  the  peace  treaty 
was  signed,  but  because  it  reached  the 
public  before  news  of  the  Treaty  of 
Ghent,  it  appeared  that  the  United  States 
had  won  the  final  victory.  This  event 
came  as  a  great  boost  to  the  young  na- 
tion's pride  and  self-esteem  and  made 
General  Jacksm  "a  symbol  of  his  a?e." 
carrying  him  eventually  to  the  White 
House. 

On  I^bruary  13,  1815.  Senator  QUes 
reported  a  resolution  h(»ioring  General 
Jackson  and  the  men  who  served  under 
his  command,  for  their  "most  signal  and 
eomidete  victory  over  the  enemy."  A  gold 
medal  was  stmck  in  commemoration  and 
presented  to  General  Jackson.  Two  days 
later,  on  February  15,  President  Madison 
transmitted  to  the  Senate  the  Treaty  of 
Ghent,  and  the  ft^owing  day.  the  Senate, 
with  obvious  relief,  voted  unanimously  to 
ratify  the  peace  treaty." 

Tlie  Senate  of  the  third  session  of  the 
Thirteenth  Congress  and  of  the  sub- 
sequent Fourteenth  Congress  was  very 
different  in  attitude  from  that  of  the 
Eleventh  Omgress  at  the  start  of  the 
UaiHimn  administration.  The  Republi- 
cans were  stiU  the  majority  party,  and 
the  Federalists  had  committed  suicide  as 
a  party  through  their  iU-timed  Hartf (»xi 
Convention,  with  its  overtures  of  seces- 
slOD  from  the  union,  which  they  called 
on  the  very  eve  of  peace  with  Great  Brit- 
ain. Within  a  few  years,  the  Federalist 
Party  would  be  but  a  memory  and  all 
members   of    Congress    would    identify 
themselves  as  Republicans.   But   these 
Republicans  had  beoa  sobered  by  the  dif- 
ficult war.  which  had  seen  so  many  mili- 
tary defeats,  the  burning  of  the  Capitol. 
and  the  bankruptcy  of  the  Federal  Treas- 
ury. They  now  turned  to  passing  nation- 
alist legislation:  a  National  Bank,  pro- 
tective tariffs,  direct  taxation,  and  In- 
ternal improvements.  All  of  these  meas- 
ures were  far  more  Hamiltonlan  than 
Jeffersonlan  in  nature. 

To  take  one  of  these  as  a  case  study: 
That  the  Republican  majority  would 
charter  the  Second  Bank  of  the  United 
States  during  the  admlnistraticHi  of 
James  Madison  is  quite  amazing  when 
one  considers  that  the  Jeffersonlan  Re- 
publicans had  bitterly  fought  against 
Hamilton's  original  Bank  in  the  1790's, 
and  that  Mad'son  himself  had  led  the 
fight  against  the  Bank  while  a  memlwr 
of  the  House.  The  charter  for  the  first 
Bank  had  expired  in  1811.  At  that  time 
Oecvgla  Senator  William  H.  Crawford 
had  led  the  administration  forces  In  an 

of  artlda. 


effort  to  renew  the  charter,  while  William 
Branch  GUes  led  the  "Old  Republicans" 
determined  to  defeat  the  Bank.  GUes  and 
other*  saw  in  the  Bank  the  last  vesUges 
of  Federalism,  and  an  unconstitutional 
institDtlon  as  well.  On  February  20. 1811, 
the  Senate  voted  20  to  20  on  the  bank 
issue,  which  was  then  decided  in  the 
negattve  by  Vice  President  Ge<H^  Clin- 
ton. Clinton  explained  his  action  by  say- 
ing that  the  "tendency  to  c<msolldation'" 
seemed  to  him  a  "just  and  serious  cause 
of  alarm."  " 

So  the  United  States  went  through  the 
dlfflcult  War  of  1812  without  a  nati<mal 
bank,  and  its  finances  fell  into  disarray. 
The  war  made  the  need  tat  a  central 
banking  institution  all  the  more  appar- 
ent to  the  new  Treasury  Secretary,  Alex- 
ander Dallas,  who  recommended  charter- 
ing a  second  bank  In  1814.  Congress,  how- 
ever passed  a  much  watered  down  ver- 
sion.' which  President  Madison  chose  to 
veto  in  January  1815  on  the  grounds  that 
It  was  inadequate  for  the  purposes  of 
restoring  the  pubUc  credit,  creating  a 
national  currency,  and  guaranteeing  the 
public  a  means  of  obtaining  durable 
loans." 

Again  m  his  message  to  the  Four- 
teenth   Congress    In    December     1815. 
Madison  revived  the  Issue  of  a  National 
Bank   In  the  House,  this  measure  was 
supported  by  three  remarkable  young 
congressmen.  Henry  Clay.  John  C.  Cal- 
houn, and  Daniel  Webster,  who  collec- 
tively   and    Individually    would    shape 
American  political   life   over   the  next 
ttilrty  years,  and  alx)ut  whom  I  shall 
have  much  to  say  in  the  future.  In  the 
Senate,  the  Committee  on  Finance  re- 
ported the  bill  Ml  March  25,  1816.  Chair- 
man George  Washington  Csunpbell  ad- 
mitted that  he  considered  the  bill  defec- 
tive, but  that  the  memljers  had  been  in 
too  much  disagreement  to  decide  upon 
appropriate  amendments.  Senator  Wil- 
liam Hill  Wells  of  Delaware  spoke  out 
foroefully  against  the  bill,  arguing  that 
"the  disease,  it  is  said,  under  which  the 
people  labor.  Is  the  banking  fever  of  the 
States,  and  this  Is  to  be  cured  by  giving 
them  the  banking  fever  of  the  United 
States."  Despite  such  protestations,  the 
Senate  passed  the  Bank  bill  by  a  vote 
of  22  to  12  on  April  3.  1818.  Capitalized 
at  $35  million,  the  Bank  of  the  United 
States  had  its  central  office  in  Philadel- 
phia   and    as    many    as    twenty-five 
branches  around  the  country.  Although 
the  Republicans  had  abandoned  much  of 
their  heritage  to  support  the  Bank,  in 
a  burst  of   post-war  nationalism   and 
realism,  the  controversies  surrounding 
It  were  far  from  over,  and  woiUd  siirface 
again  within  the  cominsr  decades  to  sig- 
nificantly alter  American  political  hls- 
toiy." 

Before  bringing  this  account  to  a 
close.  I  should  like  to  discuss  one  other 
piece  of  postwar  legislation,  certainly 
not  as  significant  as  the  Second  Bank 
of  the  United  States,  but  one  which  my 
coDeagues  might  find  most  interesting. 
This  was  the  Comoensatlon  Act  of  1816 
which  for  the  first  time  provided  mem- 
bers of  Congress  with  an  annual  salary. 
The  furor  which  this  bill  aroused  dem- 
onstrates very  aptly  that  the  sublect  of 
congressional  pay  has  been  a  most  con- 


troversial (me.  from  the  earliest  days  of 
our  repufaUc.  Prior  to  1816  members  of 
Congress  had  been  paid  six  doileuv  a 
day  for  every  day  the  Congress  was  in 
session.  Wartime  infiation  had  reduced 
buying  power  signtficantly  enough  that 
the  legislators  were  prepared  to  tackle 
the  "particular  delicacy  of  the  subject." 
Some  members  who  were  Independently 
wealthy  were  opposed  to  the  whole  con- 
cept of  salaries  for  legislative  services. 
But  others  believed  that  more  adeqtiate 
compensaition  would  attract  more  com- 
petent men  to  government  service.  On 
March  13.  1816.  the  Senate  followed  the 
lead  of  the  House  of  Representatives  and 
voted  22  to  11  (with  13  Republicans  and 
9  Federalists  voting  in  favor  of  the  bill 
and  8  Republicans  and  3  Federalists  op- 
posing it)  to  establish  an  aimual  salary." 
Nttea  Weekly  Register,  a  popular  na- 
tional periodical  of  the  time  which  fo- 
cused much  attention  on  the  Congress, 
estimated   that    for   the   past   8   years 
the  Congress  had  met  for  an  average  of 
165y4   days   each   year,   amotmting   to 
payment  of  8991.50  to  each  member  of 
Congress,  exclusive  of  travel  payments. 
To  raise  the  salary  to  $1,500  would  mean 
an  increase  of  $508.50  a  year  per  member, 
totaling  some  $400,000  hi  additional  fed- 
eral expenditures.  NUea  noted  that  the 
state  legislatures  of  New  Hampshire  (Re- 
publican) and  Rhode  Island  (Federalist) 
had  already  passed  resolutions  condemn - 
mg  the  annual  salary  and  demanding 
that  It  be  resctoded.  and  that  the  bill 
had  aroused  Intense  public  disapproval 
In  Permsylvanla.  South  Carolina,  Ohio, 
and  Kentucky.  However.  Niles  contended 
that  "if  sit  dollars  per  day.  for  the  com- 
pensation of  a  memljer  of  Congress;  leav- 
ing his  home  and  his  business  to  attend 
to  the  alTairs  of  the  public  was  not  too 
much  when  the  law  first  iJlowed  it,  it 
Is  a  great  deal  too  little  now;  for  within 
those  two  periods  the  normal  average 
value  of  every  article  of  food  and  cloth- 
ing has  been  doubled — and  certainly  1,500 
dollars  a  year  can  be  no  object  to  a 
gentleman  possessed  of  talents  sufficient 
to  represent  an  enlightened  people  to 
Congress."  Despite  these  words  of  sup- 
port, to  the  next  election  two-thirds  of 
the  members  of  the  House  were  defeated. 
Several  senators  were  also  defeated  and 
others  resigned  rather  than  standtog  for 
reelection.  The  next  year  Congress  re- 
pealed the  Compensation  Act.** 

Mr.  President,  I  have  today  recounted 
a  story  of  national  passion,  a  sense  of  in- 
justice over  our  treatment  by  stronger 
powers,  a  war  for  national  honor,  for 
freedom  of  commerce,  and  for  territorial 
expansion.  I  have  described  the  ignomto- 
ious  destruction  of  the  nation's  capital, 
including  the  very  buildtag  In  which  we 
meet  today,  and  ftoally  the  rebuilding  of 
the  nation,  with  a  new  emr^asls  on  in- 
ternal Improvements  and  westward  mi- 
gration. The  first  political  era  of  Feder- 
alists versus  Republicans  was  drawing  to 
a  close  and  a  new  one-party  era  was 
emerging.  The  programs  of  the  two  par- 
ties were  mergtog,  and  the  heirs  of 
'nu)mas  Jefferson  were  enacttoK  such 
Hamiltonlan  programs  as  the  Second 
Bank  of  the  United  States.  It  is  signif- 
icant to  note  that  after  this  great  na- 
ti(mal  catastrophy.  the  war  of  1812.  that 
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the  iwlltlcal  parties  reevaluated  their 
positions,  swallowed  hard,  and  adopted 
new  measures  necessary  for  a  new  era. 
This  pattern  has  been  repeated  often  in 
our  history,  and  it  has  generally  to- 
volved  the  federal  government's  assump- 
tion of  far  more  power  and  responsi- 
bility than  previously  anticipated. 

Mr.  President,  there  was  one  more 
highly  significant  event  in  the  closing 
years  of  the  Madison  administration, 
during  the  Fourteenth  Congress,  and 
ttiat  was  the  esteUishment  of  the  first 
standing  committees  to  the  history  of  the 
United  States  Senate.  This,  however, 
was  an  event  of  such  magnitude  that  I 
believe  it  warrants  a  separate  address.  I 
shall,  therefore,  take  up  the  history  of 
our  committees  as  the  subject  of  my 
next  address  to  this  series. 
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ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  B«Ir.  Baocdb  such  time  as 
he  may  require,  from  the  time  under  my 
control. 

Mr.  BAUCUS.  I  thank  the  mtoority 
leader. 

COAL  SEVERANCE  TAX 

Mr.  BAUCUS.  Mr.  President,  Montan- 
ans  were  pleased  and  reassured  this  past 
week  with  the  U.S.  Supreme  Court  rul- 
ing upholding  Montana's  coal  severance 
tax.  The  Court  made  it  clear,  once  and 
lor  all,  that  there  are  no  constitutional 
objections  that  can  legitimately  be  raised 
against  the  tax. 

In  dotog  so.  the  Court  found  that  the 
tax  does  not  discriminate  against  out- 
of-State  custcHuers.  Equally  important, 
the  Court  upheld  the  power  of  Mon- 
tana— and  all  other  States — to  tax  nat- 
ural resource  extraction  wlthto  their 
borders. 

As  I  have  said  on  the  floor  of  the  Sen- 
ate before,  Montanans  are  willing  to 
contribute  to  the  resolution  of  this  Na- 
tion's energy  predicament.  We  will  do  so 
to  a  tlmelv  and  reasonable  fashion.  We 
will  not  unnecessarily  impede,  obstruct, 
or  harass  legitimate  coal  development. 
We  win  act  responsUdy. 

At  the  same  time,  it  must  l)e  empha- 
sized that  Montana  will  not  serve  as  a 
resource  colcmy.  The  State  has  a  his- 
tory— ^well  remembered  by  my  genera- 
tion of  Montanans.  The  natural  resource 
bounty  of  Montana  was  plundered  agato 
and  agato  with  Utt'e  concern  for  the 
stability  and  future  of  the  area. 

Too  often,  the  result  was  impoverished 
families,    distotegrated    nel^^liorhoods. 


busted  towns.  We  have  pledged  that  this 
past  will  not  be  mirrored  m.  our  luture — 
and  we  deserve  to  be  taiun  seriously  to 
ttiis  quest. 

We  are  setting  aside  coal  tax  reve- 
nues to  pay  the  costs  of  coal  develop- 
ment and  to  provide  a  balanced  frame- 
woiIl  for  stable,  diverse  economic  devel- 
opment to  the  future.  A  State  like 
Montana  has  that  right.  It  has  that 
power.  And  it  has  that  duty  to  future 
generations. 

Mr.  President,  although  I  am  not 
naive  to  equate  my  hopes  with  my  ex- 
pectations. I  earnestly  urge  that  we  now 
back  away  from  the  danger  of  protracted 
regional  warfare  to  the  UJS.  Senate. 
Congress  should  accept  the  reasoned 
judgment  of  the  Supreme  Court  and  lay 
to  rest  proposals  to  cap  severance  taxes. 

I  am  idMsed  to  present  the  Supreme 
Court  decisim — ^together  with  dissents — 
for  the  information  of  my  colleagues  and 
constituents. 

Mr.  President.  I  ask  tmanimous  con- 
sent to  have  pi\nX»A  to  the  Rccobd  the 
text  (A  the  Supreme  Court  decision  and 
the  dissents  to  which  I  have  referred. 

Tliere  l)eing  no  objection,  the  material 
was  ordered  to  be  prtoted  to  the  Rccois, 
as  f<^ows: 

StrpixiR  CouxT  or  trx  UmrsB  Brsna 

Syllabus:   Commonwealth  Sdlaon  Co.  et  al. 

V.   Montana  et  al. 

APPCAI.  raOM  THE  SDFBKIfS  COTTST  OT  MOWTAMA 

No.  80-581.  Argued  March  30.  1981— Decided 
July  2.  1961 

Montana  Impoaes  a  aereraitce  tax  on  each 
ton  of  ooal  mined  In  the  State,  ineludlng 
ooal  mined  on  federal  land.  The  tax  is  levtod 
at  varying  rates  depending  on  the  value, 
energy  content,  and  method  of  extraction  of 
the  coal,  and  may  equal,  at  a  maximum.  SO 
percent  of  the  "oontract  sales  price."  Ap- 
peUants.  certain  Montana  coal  producer*  and 
1 1  of  their  out-of-state  utUlty  company  cus- 
tomers, sought  refunds.  In  a  Montana  state 
court,  of  severance  taxes  paid  under  protest 
and  declaratory  and  Injunctive  reUef,  con- 
tending that  the  tax  was  Invalid  under  the 
Commerce  sad  Supremacy  Clauses  of  the 
United  States  Cmistltutlon.  Without  receiv- 
ing any  evidence,  the  trial  court  upheld  the 
tax,  and  the  Montana  Supreme  Court 
aiBnaed. 

Held: 

1.  Ilie  Montana  severance  tax  does  not 
violate  the  Commerce  Clause.  Pp.  S-18. 

(a)  A  state  severance  tax  is  not  Immunised 
from  Oommeree  ClatMe  scrutiny  by  a  dalm 
that  the  tax  Is  Impaaed  on  goods  prtar  to 
their  entry  into  tbe  straam  of  intentate 
eommeroe.  Any  eontrarT  statements  tn 
Hei«I«r  v.  Thomas  CoUlery  Co..  360  UB.  94S. 
and  Its  progeny  are  disapproved-  The  Mon- 
tana tax  must  be  evaluated  under  the  test 
set  forth  In  Complete  Anto  Trmutt.  Inc.  v. 
Brady,  480  UB.  374,  379.  wtmnSby  a  state  tax 
does  not  offend  the  niwiuMwiw  Clauae  If  It  "Is 
applied  to  an  aeUrlty  with  a  sobstaatlal 
nexus  with  the  taxing  State,  is  fairly  a|>- 
portioiied,  does  not  diacrlmlnate  against 
intentate  ootnmerce.  and  Is  fairly  rrtated  to 
services  provided  by  the  State."  Pp.  S-6. 

(b)  Montana's  tax  oomporta  with  the  re- 
quirements of  the  Complete  Auto  TrmnsU 
test.  The  tax  is  not  Invalid  under  the  third 
prong  of  the  teat  on  the  alleged  groand  that 
it  dlacrimlnatas  agatnat  Interstate  commeree 
becauae  90  percent  of  Montana  coal  Is 
shipped  to  other  States  under  eon  ti  acts  that 
shift  the  tax  bnrdHi  prtmarUy  to  non-Mon- 
tana utUlty  oonpanlas  and  thus  to  dtlaana 
of  other  Btataa.  Tbma  la  no  real  dtacrtaUna- 
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Uon  lines  tiM  tax  1>  eompntad  at  the  ume 
nt»  racardlM*  of  tb»  final  dattlnatlon  of  the 
eoal  and  tlia  tax  burden  la  borne  according  to 
tha  amount  of  coal  consumed,  not  according 
to  any  distinction  between  in-state  and  out- 
of-atata  wmaumaia.  Nor  Is  there  any  merit  to 
appellanta'  eontaatlon  that  they  are  entitled 
to  an  opportunity  to  prove  that  the  tax  is  not 
"tmUlf  related  to  the  services  provided  by  the 
State"  by  sbowlnf  that  the  amount  of  the 
taxes  coUected  exceeds  the  value  of  the  serv- 
ices provided  to  the  coal  mining  industry. 
The  fourth  prong  of  the  Complete  Auto 
Traiutt  teat  requires  only  that  the  measure 
of  the  tax  be  reasonably  related  to  the  extent 
of  the  taxpayer's  contact  with  the  SUte. 
since  It  Is  the  activities  or  presence  of  the 
taxpayer  In  the  State  ^that  may  properly  be 
made  to  bear  a  Just  share  of  the  state  tax 
burden.  Because  It  is  measured  as  a  percent- 
age of  the  value  of  the  coal  taken,  the  Mon- 
tana tax.  a  general  revenue  tax,  is  In  proper 
proportion  to  appellants'  activities  within 
the  State  and.  therefore,  to  their  enjoyment 
of  the  opportunities  and  protection  which 
the  State  has  afforded  in  connection  with 
those  activities,  such  as  police  and  fire  pro- 
tection, the  benefit  of  a  trained  work  force. 
and  the  advantages  of  a  civilized  society.  The 
appropriate  level  or  rate  of  taxation  is  essen- 
tially a  matter  for  legislative,  not  Judicial, 
reeolutlon.  Pp.  6-18. 

2.  Nor  does  Montana's  tax  violate  the  Su- 
premacy Clause.  Pp.  1B-3S. 

(a)  The  tax  is  not  invalid  as  being  incon- 
sistent with  the  Mineral  Lands  Leasing  Act 
of  1930.  as  amended.  Even  assuming  that  the 
tax  may  reduce  royalty  payments  to  the  Fed- 
eral Oovemment  under  leases  executed  in 
Montana,  this  fact  alone  does  not  demon- 
strate that  the  tax  is  inconsistent  with  the 
Act.  Indeed,  in  f  33  of  the  Act.  Congress  ex- 
pressly authorized  the  States  to  Impose 
severance  taxes  on  federal  lessees  without 
Imposing  any  limits  on  the  amount  of  such 
taxea.  And  there  is  nothing  In  the  langusige 
or  legtalatlve  history  of  the  Act  or  its  amend- 
ments to  support  appellants'  assertion  that 
Oongreaa  Intended  to  maximize  and  capture 
through  royalties  all  "economic  rents"  (the 
difference  between  the  cost  of  production 
and  the  market  price  of  the  coal)  from  the 
mining  of  federal  coal,  and  then  to  divide  the 
prooeeds  with  the  State  in  accordance  with 
the  statutory  formula.  The  history  speaks  In 
terms  of  securing  a  "fair  return  to  the  pub- 
Uc"  and  if,  as  was  held  in  Jfid-Nort/iem  Oil 
Co.  V.  Walker,  268  U.S.  46.  the  States,  under 
I  33,  may  levy  and  collect  taxea  as  though  the 
Federal  Government  were  not  concerned,  the 
manner  In  which  the  Federal  Oovemment 
collects  receipta  from  its  lessees  and  then 
shares  them  with  the  States  has  no  bearing 
on  the  validity  of  a  sUte  tax.  Pp.  18-21. 

(b)  The  tax  la  not  imconstltutlonal  on  the 
alleged  ground  that  it  frustrates  national 
energy  pollclee.  reflected  in  several  federal 
atatutas.  saoouraglng  production  and  use  of 
coal,  and  appcllanta  are  not  entitled  to  s 
hearing  to  explore  the  contours  of  these  na- 
tional pollelea  and  to  adduce  evidence  sup- 
porting their  claim.  General  statements  in 
federal  sututes  reciting  the  objective  of  en- 
couraging the  use  of  coal  do  not  demonstrate 
a  eoagraaalonal  Intent  to  pre-empt  all  state 
leglalation  that  may  have  an  adverse  impact 
on  the  use  at  ooal.  Nor  is  Montana's  tax  pre- 
empted by  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  Section  601(a)(2)  of 
that  Act  clearly  contemplates  the  contlnueH 
existence,  not  the  pre-emption,  of  state 
sereranoe  taxes  on  coal.  Furthermore,  the 
legislative  history  of  that  section  reveals  that 
Congress  enacted  the  provision  with  Mon- 
tana'a  tax  q^edflcaUy  in  mind.  Pp.  21-25. 

Mont. .  616  P.  3d  847,  afflnned. 

MsasH*!!,.  J„  delivered  the  opinion  of  the 
Court  In  which  Bnaan.  C.  J.,  and  BazHifAr'. 
9rtwtn.  Wmm.  and  BsHirqiTisr,  JJ..  Joined 
Wrux,  J.,  filed  a  eoncurrlng  opinion.  Blacx- 


MUK,  J.,  filed  a  dissenting  opinion.  In  which 
Powxu.  and  Srsvsifs.  JJ.,  Joined. 

SnVBXMX  CotrxT  or  thx  Unitxd  Statxs 
No.  60-68 1:  Commonwealth  Edison  Company 
et  4.,  Appellants,  v.  State  of  Montana  et  al. 
On   Appeal   from  the   Supreme   Court  of 
Montana. 

(July  3, 1981] 
JtTsncs  M*aaHsi.i.  delivered  the  opinion  of 
the  Court. 

Montana,  like  many  other  States,  Imposes 
a  severance  tax  on  mineral  production  in 
the^tate.  In  this  appeal,  we  consider  wheth- 
er the  tax  Montana  levies  on  each  ton  of 
coal  mined  in  the  State.  Mont.  Code  i  15-35- 
101  et  seq.  (1979) ,  vlolatea  the  Commerce  and 
Supronacy  Clauses  of  the  United  States  Con- 
stitution. 

z 
Burled  beneath  Montana  are  large  de- 
posits of  low  sulphur  coal,  most  of  It  on 
federal  land.  Since  1921,  Montana  has  im- 
posed a  severance  tax  on  the  output  of  Mon- 
tana coal  mines,  including  coal  mined  on 
federal  land.  After  commissioning  a  study  of 
coal  production  taxes  in  1974.  see  House  Res- 
olution Nos.  45  and  63,  Senate  Resolution 
No.  83,  Laws  of  Montana.  1619-1630,  1653- 
1654,  1683-1684  (March  14  &  16,  1974):  Mon- 
tana Legislative  Council,  Fossil  Fuel  Taxa- 
tion (1974),  in  1975,  the  Montana  Legisla- 
ture enMted  the  tax  schedule  at  issue  in 
this  case.  Mont.  Code  i  15-35-103  (1979). 
The  tax  is  levied  at  varying  rates  depending 
on  the  value,  energy  content,  and  method 
of  extraction  of  the  coal,  and  may  equal  at 
a  maximum,  30  percent  of  the  "contract  sales 
price."  ■  Under  the  terms  of  a  1976  amend- 
ment to  the  Montana  Constitution,  after 
Dec.  81,  1979,  at  least  50  percent  of  the  rev- 
enues generated  by  the  tax  must  be  paid 
Into  a  permanent  trxist  fund,  the  principal  of 
which  may  be  appropriated  only  by  a  vote  of 
three-fourths  of  the  members  of  each  house 
of  the  legislature.  Montana  Const.  Art.  IX. 
5  5. 

Appellants,  4  Montana  coal  producers  and 
1 1  of  their  out-of-state  utility  company  cus- 
tomers, filed  these  suits  in  Montana  state 
court  In  1979.  They  sought  refunds  of  over 
•5.4  million  in  severance  taxes  paid  under 
protest,  a  declaration  that  the  tax  is  in- 
valid under  the  Supremacy  and  Conunerce 
Clauses,  and  an  Injunction  against  further 
collection  of  the  tax.  Without  receiving  any 
evidence,  the  court  upheld  the  tax  and  dis- 
missed the  complaints. 

On  appeal,  the  Montana  Supreme  Court 
affirmed  the  Judgment  of  the  trial  court.  — 
Mont.  — ,  615  P.  2d  817  (1980).  The  supreme 
court  held  that  the  tax  is  not  subject  to 
scrutiny  under  the  Conunerce  Clause '  be- 
cause it  Is  Imposed  on  the  severance  of  coal, 
which  the  court  characterized  as  an  Intra- 
state activity  preceding  entry  of  the  coal  Into 
Interstate  commerce.  In  this  regsird,  the  Mon- 
tana court  relied  on  this  Court's  decisions  in 
HeiHer  v.  Thomas  Colliery  Co.,  260  U.S.  245 
(1939),  Oliver  Iron  Mining  Co.  v.  Lord,  363 
U.S.  173  ( 1923) ,  and  Hope  Natural  Gas  Co.  v. 
if  oil,  274  U.S.  284  (1937),  which  employed 
similar  reasoning  In  upholding  state  sever- 
ance taxes  against  Commerce  Clause  chal- 
lenges. As  an  alternative  basis  for  its  reso- 
lution of  the  Conunerce  Clause  issue,  the 
Montana  court  held,  as  a  matter  of  law,  that 
the  tax  survives  scrutiny  under  the  four- 
part  test  articulated  by  this  Court  in  Com- 
plete iluto  Transit,  Inc.  v.  Brady,  430  U.S.  274 
(1977) .  The  Montana  court  also  rejected  ap- 
pellants' Supremacy  Clause '  challenge,  con- 
cluding that  appellants  had  failed  to  show 
that  the  Montana  tax  conflicts  with  any  fed- 
eral statute. 

We  noted  probable  Jurisdiction.  —  U.S.  — 
(1980).  to  consider  the  Important  Issues 
raised.  We  now  affirm. 
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Aa  an  initial  matter,  i4>pellants  assert  that 
the  Montana  Supreme  Court  erred  In 
concluding  that  the  Montana  tax  is  not  sub- 
ject to  ttie  strtotures  of  the  Commerce 
Clause.  In  appellanta'  view.  Heisler's  "me- 
chanical" approach,  which  looks  to  whether 
a  state  tak  is  levied  on  goods  prior  to  their 
entry  Into  interstate  commerce  no  longer  ac- 
curately reflects  the  law.  Appellants  contend 
that  the  correct  analysis  focuses  on  whether 
the  challeoiged  tax  substantially  affects  in- 
terstate conunerce,  in  which  case  it  must  be 
scrutinized  under  the  Complete  Auto  Transit 
test. 

We  agree  that  Heialer'a  reasoning  has  been 
undermined  by  more  recent  cases.  The  Heis- 
ler  analysis  evolved  at  a  time  when  the  Com- 
merce Clause  was  thought  to  prohibit  the 
States  from  imposing  any  direct  taxes  on  in- 
terstate conunerce.  See,  e.g.,  Helson  A  Ran- 
dolph v.  Kentucky,  279  U.S.  245,  250-252 
(1920);  Otark  Pipe  Line  Corp.  v.  Monier,  266 
U.S.  555,  662  (1925).  Consequently,  the  dis- 
tinction between  Intrastate  activities  and 
Interstate  commerce  was  crucial  to  protect- 
ing the  States'  taxing  power.* 

The  Court  has,  however,  long  since  re- 
jected any  suggestion  that  a  state  tax  or 
regulation  affecting  Interstate  commerce  is 
immune  from  Commerce  Clause  scrutiny  be- 
cause It  attaches  only  to  a  "local"  or  Intra- 
state activity.  See  Hunt  v.  Washington  Apple 
Advertising  Comm'n,  432  UB.  333,  350 
(1977);  Pike  v.  Bruce  Church.  Inc..  397  U.S. 
137,  141-143  (1970):  Nippert  v.  City  of  Rich- 
mond. 327  U.S.  416,  423-434  (1946).  Corre- 
spondingly, the  Court  has  rejected  the  notion 
that  state  taxes  levied  on  Interstate  com- 
merce are  per  se  invalid.  See,  e.g.,  Washing- 
ton Revenue  Dept.  v.  Association  of  Wash. 
Stevedoring  Cos.,  436  U.S.  734  (1978):  Com- 
plete Auto  Transit.  Inc.  v.  Brady,  supra.  In 
reviewing  Commerce  Clause  challenges  to 
state  taxes,  our  goal  has  Instead  been  to 
"establish  a  consistent  and  rational  method 
of  inquiry"  focusing  on  "the  practical  effect 
of  a  challenged  tax."  Mobil  Oil  Corp.  v.  Com- 
missioner of  Taxes.  445  U.S.  426,  443  (1980) . 
See  Moorman  Mfg.  Co.  v.  Bair.  437  U.S.  267, 
276-281  (1978):  Washington  Revenue  Dept. 
V.  Association  of  Wash.  Stevedoring  Cos.. 
supra,  at  743-751;  Complete  Auto  Transit. 
Inc.  V.  Brady,  supra,  at  327-279.  We  conclude 
that  the  same  "practical"  analysis  should 
apply  In  reviewing  Commerce  Clause  chal- 
lenges to  state  severance  taxes. 

In  the  first  place,  there  Is  no  real  distinc- 
tion— In  terms  of  economic  effects — between 
severance  taxes  and  other  types  of  state  taxes 
that  have  been  subjected  to  Conunerce 
Clause  scrutiny.'  See,  e.g.,  Michigan-Wis- 
consin Pipe  Line  Co.  v.  Calvert,  347  U.S.  157 
(1954):  Joseph  v.  Carter  A  Weekes  Steve- 
doring Co..  330  U.S.  432  (1947).  Puget  Sound 
Stevedoring  Co.  v.  State  Tax  Comm'n.  302 
US.  90  (1937).  both  overrtUed  in  Washing- 
ton Revenue  Dept.  v.  Association  of  Wash. 
Stevedoring  Cos..  supra.*  State  taxes  levied 
on  a  "local"  activity  preceding  entry  of  the 
goods  Into  interstate  commerce  may  sub- 
stantially affect  Interstate  commerce,  and 
this  effect  is  the  prooer  focus  of  Commerce 
Clause  inquiry.  See  Mobil  Oil  Corp.  v.  Com- 
missioner of  Taxes,  supra.  446  U.S.,  at  443. 
Second,  this  Court  has  acknowledged  that 
"a  State  has  a  significant  Interest  In  exacting 
from  Interstate  conunerce  Its  fair  share  of 
the  cost  of  state  government."  Washington 
Revenue  Dept.  v.  Association  of  Wash.  Steve- 
doring Cos.,  supra,  at  748.  As  the  Court  has 
stated,  "'(efven  interstate  business  must 
pay  Its  way.' "  Western  Live  Stock  Bureau 
V.  Bureau  of  Revenue,  303  VS.  250,  254 
(1938),  quoting  Postal  Telegraph-Cable  Co. 
V.  Richmond.  249  U.S.  253,  289  (1919).  Con- 
sequently, the  Heisler  Court's  concern  that 
a  loss  of  state  taxing  authority  would  be  an 
inevlUble    result    of    subjecting    taxes    on 
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"local"  activities  to  Commerce  Clauss 
scrutiny  is  no  longer  tenable. 

We  therefore  hold  that  a  state  severance 
tax  Is  not  itTimnni«a«<  fnun  Commerce  Clause 
scrtitlny  by  a  claim  that  the  tax  is  Imposed 
on  goods  prior  to  their  entry  into  the  stream 
of  Interstate  commerce.  Any  contrary  state- 
ments in  Heisler  and  Its  progeny  are  dis- 
approved.' We  agree  with  appellants  that 
the  Montana  tax  must  be  evaluated  imder 
Complete  Auto  Traiutt'$  four-part  test. 
Under  that  test,  a  state  tax  does  not  offend 
the  Conunerce  Clause  if  it  "Is  applied  to  an 
activity  with  a  substantial  nexus  with  the 
taxing  State.  Is  fairly  apportioned,  does  not 
discriminate  against  Interstate  conunerce, 
and  Is  fairly  related  to  services  provided  by 
the  State."  430  UB..  at  279. 

B 

Appellanta  do  not  dispute  that  the  Mon- 
tana tax  satisfies  the  first  two  prongs  of  Com- 
plete Auto  Transit  test.  As  the  Montana  Su- 
preme Court  noted,  "there  can  be  no  argu- 
ment here  that  a  substantial.  In  fact,  the 
only  nexus  of  the  severance  of  coal  Is  estab- 
lished in  Montana." Mont.,  at .  615 

P.  2d,  at  856.  Nor  is  there  any  question  here 
regardtog  apportionment  or  potential  multi- 
ple taxation,  for  as  the  state  court  observed, 
"the  severance  can  occur  in  no  other  state" 
and  "no  other  state  can  tax  the  severance." 
Ibid.  Appellants  do  contend,  however,  that 
the  Montana  tax  la  Invalid  imder  the  third 
and  fourth  prongs  of  the  Complete  Auto 
Transit  test. 

Appellants  assert  that  the  Montana  tax 
"discriminate  [s)  against  Interstate  com- 
merce" because  90  percent  of  Montana  coal 
is  shipped  to  other  States  imder  contracts 
that  shift  the  tax  burden  primarily  to  non- 
Montana  utility  companies  and  thus  to  citi- 
zens of  other  Statea.  But  the  Montana  tax  is 
computed  at  the  same  rate  regardless  of  the 
final  destination  of  the  coal,  and  there  is  no 
suggestion  here  that  the  tax  U  administered 
in  a  manner  that  departa  from  this  even- 
handed  formula.  We  are  not,  therefore,  con- 
fronted here  with  the  type  of  differential 
tax  treatment  of  Interstate  and  Intrastate 
commerce  that  the  Court  has  found  in  other 
"discrimination"  caaea.  See  e.g.,  Maryland  v. 

Louisiana,    UB.   (1981):    Boston 

Stock  Exchange  v.  Sfofe  Tax  Comm'n.  439 
UB.  318  (1977):  cf.  LewU  v.  BT  Investment 
Managers,  Inc..  447  U.S.  27  (1980):  Philadel- 
phia V.  New  Jersey,  437  UB.  617  (1978). 

Instead,  the  gravamen  of  appellants'  claim 
is  that  a  state  tax  must  be  considered  dis- 
crtminatory  for  purposes  of  the  Commerce 
Clsuse  If  the  tax  burden  is  borne  primarily 
by  out-of-state  consumers.  Appellants  do  not 
suggest  that  this  assertion  Is  based  on  any 
of  this  Court's  prior  discriminatory  tax  cases. 
In  fact,  a  similar  claim  was  considered  and 
rejected  in  Heisler.  There,  it  was  argued  that 
Pennsylvania  had  a  virtual  monopoly  of  an- 
thracite coal  and  that,  because  80  percent  of 
the  coal  was  shipped  out  of  State,  the  tax 
discriminated  against  and  Impermissibly 
burdened  Interstate  commerce.  360  UB.  261- 
263.  The  Court,  however,  dlamlased  these  fsc- 
tors  ss  "adventitious  conslderstlons."  360 
US.,  at  259.  We  share  the  HeUler  Court's 
misgivings  about  Judging  the  validity  of  a 
state  tax  by  aaseasini;  the  State's  "monopoly" 
position  or  its  "exportation"  of  the  tax  bur- 
den out  of  State. 

The  premise  of  our  discrimination  cases 
Is  that  "ftjhe  very  purpose  of  the  Commeroe 
Clause  was  to  create  an  area  of  free  trade 
smong  the  several  States."  McLeod  r  J  K 
£"'^''_F''-  '^  ^^  327.  330  (1944).  See 
Hunt  V.  Washington  State  Apple  Advertistna 

c^r^'  k'^  ^^  ^-  ^"^  ''»"):  Boston 
TSL*'*"""*^  '  **«*«  ''«  Comm'n.  supra 
«  338.  Under  such  a  regime,  the  borders  be- 
iween  the  States  are  eesentially  irrelevant. 

"ootnotse  at  and  of  artldd. 


79-059  0-84-69    (Pt.    11) 


As  the  Court  stated  la  West  v.  Kansas  Natu- 
ral Cros  Co.,  321  UB.  229,  366  (1911) ,  "In  mat- 
ters of  foreign  and  interstate  commerce  there 
are  no  state  lines."  See  Boston  Stock  Xz- 
change  v.  State  Tax  Comm'n,  supra,  at  331- 
332.  Consequently,  to  accept  appellants' 
theory  and  invalidate  the  Montana  tax  solely 
because  most  of  Montana's  coal  is  ahlpped 
aoroaa  the  very  state  borders  that  ordinarily 
are  to  be  considered  Irrelevant  would  require 
a  Blgoificant  and.  In  our  view,  imwarranted 
d^arture  from  the  rationale  of  our  prior 
dlacrlnUnatloQ  eases. 

Furthermore,  sppellaats'  assertion  that 
Montana  may  not  "exploit"  its  "monopoly" 
position  by  exporting  tax  burdens  to  other 
States,  cannot  rest  on  a  claim  that  there  Is 
need  to  protect  the  out-of-state  consumers 
of  Montana  coal  from  discriminatory  tax 
treatment.  As  previously  noted,  there  is  no 
real  discrimination  in  this  case;  the  tax 
burden  is  borne  according  to  the  amount  of 
coal  consumed  and  not  according  to  any  dis- 
tinction between  in-state  and  out-of-state 
consumers.  Rather,  appellants  assume  that 
the  Commerce  Clause  gives  residents  of  one 
State  a  right  of  access  at  "reasonable"  prices 
to  resources  located  In  another  State  that  is 
richly  endowed  with  such  resources,  without 
regard  to  whether  and  on  what  terms  resi- 
dents of  the  resource-rich  State  have  access 
to  the  resources.  We  are  not  convinced  that 
the  Conunerce  Clause,  of  Its  own  torce,  gives 
the  residents  of  one  State  the  right  to  con- 
trol in  this  fashion  the  terms  of  resource 
development  and  depletion  in  a  sister  State. 
Cf.  Philadelphia  v.  New  Jersey,  supra,  487 
VS..  at  636.* 

In  any  event,  appellants'  discrimination 
theory  ultimately  collapses  into  their  claim 
that  the  Montana  tax  is  invalid  under  the 
fourth  prong  of  the  Complete  iluto  Traiult 
test :  that  the  tax  is  not  "fairly  related  to  the 
services  provided  by  the  State."  430  UB..  at 
279.  Because  appellants  concede  that  Mon- 
tana may  impose  some  severance  tax  on  coal 
mined  In  the  State,*  the  only  remaining 
foundation  for  their  discrimination  theory 
is  a  claim  that  the  tax  burdm  borne  by  the 
out-of-state  constuners  of  Montana  coal  is 
excessive.  This  Is,  of  course,  merely  a  variant 
of  appellants'  assertion  that  the  Montana 
tax  does  not  satlafy  the  "fairly  related"  prong 
of  the  Complete  Auto  Transit  test,  and  It  is 
to  this  contention  that  we  now  turn. 

AppellanU  argue  that  they  are  entitled  to 
an  opportunity  to  prove  that  the  amount  col- 
lected under  the  Montana  tax  is  not  fairly 
related  to  the  additional  costs  t^e  State  In- 
curs because  of  coal  mining.**  Thus,  appel- 
lants' objection  is  to  the  rate  of  the  Montana 
tax,  and  even  then,  their  only  complaint  is 
that  the  amount  the  State  receives  in  taxea 
far  exceeds  the  value  of  the  services  provided 
to  the  coal  mining  industry.  In  objecting  to 
the  tax  on  this  ground,  appellants  may  be 
aastunlng  that  the  Montana  tax  is.  in  fact. 
Intended  to  reimburse  the  State  for  the  cost 
of  specific  services  fumls*<ed  to  the  coal  nUn- 
ing  industry.  Alternatively,  ap-ellants  could 
be  arguing  that  a  State's  power  to  tax  an 
activity  connected  to  interstate  commerce 
cannot  exceed  the  value  of  the  aei  vl  ea  spe- 
cificaUy  provided  to  the  activity.  Either  way, 
the  premise  of  appellants'  argument  is  In- 
valid. Furthermore,  appellants  have  com- 
pletely misunderstood  the  nature  of  the  in- 
quiry under  the  fourth  prong  of  the  Com- 
plete Auto  Transit  test. 

The  Montana  Supreme  Oovit  held  that  the 
coal  severance  tax  Is  "imposed  for  the  gen- 
eral support  of  the  government." Mont., 

at  ,  615  P.  2d.  at  856,  and  we  bave  no 

reason  to  question  this  chsracterlzation  of 
the  Montana  tax  as  a  general  revenue  tax." 
Consequently,  In  reviewing  sppellant's  con- 
tentions, we  put  to  one  side  those  cases  in 
which  the  Court  reviewed  challenges  to 
~user"  fees  or  "taxea"  that  were  'Itslgnf^ 
and  defended  as  a  specific  charge  Impoenrt  by 


the  State  for  the  use  of  state-owned  or  stats- 
provided  transportation  or  other  faculties 
and  services,  uee,  e.g.,  Evansville-Vander- 
burgh  Airport  Authoiity  Dist.  v.  Delta  Air- 
lines, Inc.,  405  UB.  707  (1973) :  Clark  v.  Paul 
Gray,  Inc.,  306  UB.  683  (1939):  IngeU  V. 
Morf,  300  UB.  390  (1937)." 

This  Court  has  indicated  that  Statea  bave 
considerable  latitude  In  lmposln<g  general 
revenue  taxes.  The  Court  has.  for  example, 
consistenUy  rejected  claims  that  the  Due 
Process  Clause  of  the  Fourteenth  Amendment 
stands  aa  a  barrier  against  taxes  that  are 
"unreasonable'  or  "unduly  burdensome."  See, 
e.g.,  Pittsburgh  v.  Alco  Parking  Corp.,  417 
UB.  369  (1974):  Jfs^Nano  Co.  v.  HamiUon, 
292  UB.  40  (1984) :  AtasJca  FUh  Salting  *  By- 
ProducU  Co.  v.  Smith,  265  UB.  44  (1921). 
Moreover,  there  is  no  requirement  under  the 
Due  Process  Clause  that  the  anuiunt  of  gen- 
eral revenue  taxes  collected  from  a  particular 
activity  must  be  reasonably  related  to  the 
value  of  the  services  provided  to  the  activity. 
Instead,  our  consistent  rule  has  been: 

"Nothing  is  more  familiar  In  taxation  than 
the  imposition  of  a  tax  upon  a  class  or  upon 
Individuals  who  enjoy  no  direct  benefit  from 
its  expenditure,  and  who  are  not  reqx>nslble 
for  the  condition  to  be  remedied. 

"A  tax  Is  not  an  sssessment  of  benefits.  It 
Is,  ss  we  bave  said,  a  means  of  distributing 
the  burden  of  the  cost  of  government.  The 
only  benefit  to  which  the  taxpayer  is  con- 
stitutionally entitled  is  that  derived  from 
his  enjoyment  of  the  privileges  of  living  in 
an  organized  society,  established  and  safe- 
guarded by  the  devotion  of  taxes  to  public 
purpoees.  Any  other  view  would  preclude  the 
levying  of  taxes  except  ss  they  are  used  to 
oompensste  for  the  burden  on  those  who  psy 
them,  and  would  involve  abandonment  of  the 
moat  fundamental  principle  of  government — 
that  it  exists  primarily  to  provide  for  the 
common  good."  Carmichael  v.  Southern  Coal 
A  Coke  Co.,  301  UB.  406,  621-622  (1937) 
(dtatlona  omitted). 

See  St.  Louis  «  S.  W.  B.  Co.  v.  NatUn,  277 
UB.  157,  ISO  (1928):  Thomas  v.  Gay.  160 
UB.  264.  280  (1888). 

There  is  no  reason  to  suppose  that  thla 
latitude  afforded  the  States  under  the  Due 
Process  Clause  is  somehow  divested  by  the 
Conunerce  Clause  merely  because  the  taxed 
activity  has  some  connection  to  Interstate 
commerce:  particularly  when  the  tax  ia  levied 
on  an  activity  conducted  within  the  State. 
"The  exploitation  by  foreign  corporations  [or 
oonsumersl  al  intrastate  opportunities  under 
the  protectiaD  and  enoouragement  of  local 
government  offers  a  basis  for  taxation  as  un- 
restricted as  that  for  domestic  corporations." 
ford  Motor  Co.  v.  Beauchamp.  308  UB.  331, 
334-336  (1989):  see  slso  Oft  v.  Mississippi 
Valley  Barge  Une  Co..  336  UB.  168  (194S). 
TO  soeept  apptflaats*  apparent  suggestion 
that  the  Oomnsres  Oaase  problbita  the 
States  fran  requiring  an  activity  connected 
to  Interstate  commerce  to  contribute  to  the 
general  cost  of  providing  governniMintal  aerv- 
Icea.  as  distinct  from  those  costs  attributabls 
to  tbs  taxed  activity,  wotdd  place  such  oom- 
nwres  in  a  prtvUeged  posttlon.  But  as  we 
rsosntly  rettsratad,  *"Il)t  waa  not  the  pur- 
pose of  the  nrsnmrree  clause  to  relieve  thoss 
engaged  in  Interstate  eoouneroe  frooi  their 
Just  share  of  state  tax  burden  even  though  It 
increases  the  cost  of  doing  business.'  **  Colo- 
nial  Pipeline  Co.  v.  TrmtfU.  431  UB.  100.  IM 
(1975).  qtiottng  Western  Live  Stock  v.  Bu- 
reau of  Revenue.  303  VS.  at  3M.  The  "just 
share  of  state  tax  burden"  Includes  abaring 
In  the  cost  of  providing  "police  and  fire  pit>- 
tectlon.  the  benefit  of  a  trained  work  force, 
and  the  advantages  of  a  dvlUsed  society.' " 
Exxm  Corp.  V.  Witeoustu  Dept.  of  Beceuue. 
447  VS..  at  238.  quoting  Japan  Line.  Ltd.  v. 
County  of  Los  A»9eUs.  441  UB..  at  445.  Bee 
Wasihtngton  Revenue  Dept.  v.  Asaoelation  of 
Wash.  Stevedortng  Cot.,  485  UB.  at  7S0-Tf  1: 
id.,  at  78«  (Powsn  J..  omcoiTlng):  Oemarml 
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Motors  Corp.  v.  Washington,  377  UJB.  436. 
440-441  (1»M). 

Furthermore,  there  can  b«  no  question  that 
Montana  may  constitutionally  raise  general 
rertnue  by  Impoatng  a  severance  tax  on  coa) 
mined  in  the  State.  The  entire  value  of  the 
coal,  before  transportation,  originates  In  the 
State,  and  mining  of  the  coal  depletes  the 
resource  base  acd  wealth  of  the  State. 
thereby  diminishing  a  future  source  of  taxes 
and    economic    actlTlty."    Cf.    Maryland  v. 

^uiitaiM, OA,  at (slip  op.,  at  33) . 

ta  many  respects,  a  severance  tax  Is  like  a 
real  property  tax.  which  has  never  been 
doubted  aa  a  legitimate  means  of  raising 
revenue  by  the  situs  State  (quite  apart  from 
the  right  of  that  or  ftny  other  State  to  tax 
income  derived  from  use  of  the  property). 
See.  e.g.,  OU  Dominion  Steamship  Co.  v. 
Vtr0iHa,  IM  n.S.  399  ( 1906) :  Western  Union 
Telegntph  Co.  v.  Gottlieb.  100  U.S.  412 
(1903):  i>a«tai  Telegraph  Cable  Co.  v.  Adams. 
16ft  U.S.  68S  (1806).  When,  as  here,  a  general 
revenue  tax  does  not  discriminate  against 
Interstate  commerce  and  Is  apportioned  to 
actlvltlea  occurring  within  the  State,  the 
State  "Is  free  to  pursue  Its  own  ttscal  policies, 
unembarrassed  by  the  Constitution,  If  by  the 
practical  operation  of  a  tax  the  state  has 
exerted  Its  power  In  relation  to  opportunities 
which  It  has  given,  to  protection  which  it  has 
afforded,  to  benefits  which  It  has  conferred 
by  the  fact  of  being  an  orderly,  civilized  so- 
ciety." Wisconsin  v.  J.  C.  Penney  Co.,  311 
VJ&.  436,  444  (1940).  As  we  explained  in 
General  Motors  Corp.  v.  Washington,  supra. 
at  40-441, 

"the  validity  of  the  tax  rests  upon  whether 
the  State  Is  exacting  a  constitutionally  fair 
demand  for  that  aspect  of  Interstate  com- 
merce to  which  It  bears  a  special  relation. 
For  our  purposes,  the  decisive  Issue  turns  on 
the  operating  Incidence  of  the  tax.  In  other 
words,  the  question  Is  whether  the  State 
has  exerted  its  power  in  proper  proportion 
to  appellant's  activities  within  the  State  and 
to  appellant's  consequent  enjoyment  of  the 
opportunities  and  protections  which  the 
SUte  has  afforded.  ...  As  was  said  in  Wiscon- 
sin v.  J.  C.  Penney  Co.,  311  U.S.  436,  444 
(1940).  'rt|he  simple  but  controlling  ques- 
tion is  whether  the  state  has  given  anything 
far  which  It  can  ask  return.' " 

The  relevant  Inquiry  under  the  fourth 
prong  of  the  Complete  Auto  Transit  test  "  is 
not,  as  aopeUants  suggest,  the  amount  of  the 
tax  or  the  value  of  the  benefits  allegedly 
bestowed  as  measured  by  the  costs  the  State 
Incurs  on  account  of  the  taxpayer's  activi- 
ties."' Rather,  the  test  is  closely  connected 
to  the  first  prong  of  the  Complete  Auto 
Traruit  test.  Under  this  threshold  test,  the 
interstate  business  must  have  a  substantial 
nexus  with  the  State  before  any  tax  may  be 
levied  on  it.  See  National  Bellas  Hess.  Inc. 
v.  llliTuHs  Revenue  Dept.,  386  UJ3.  753  (19«7) . 
Beyond  that  threshold  requirement,  the 
fourth  prong  of  the  Complete  Auto  Transit 
test  imcoses  the  additional  llmiutlon  that 
the  measure  of  the  tax  must  be  reasonably 
related  to  the  extent  of  the  contact,  since  It 
is  the  activities  or  rresence  of  the  taxpayer 
in  the  State  that  may  properly  be  made  to 
bear  a  "just  share  of  state  tax  burden."  West- 
em  Live  Stock  Bureau  v.  Bureau  of  Revenue, 
303  U.S.,  at  254.  See  National  Geographic 
Society  v.  California  Board  o/  Equalization 
430  U.S.  561  (19T7);  Standard  Pressed  Steel 
Co.  v.  Washington  Revenue  Dept.,  419  U.S. 
560  (1975).  As  the  Court  explained  in  Wis- 
consin v.  J.  C.  Penney  Co..  supra,  at  446  (em- 
pha.sis  added),  "the  Incidence  of  the  tax  as 
veil  as  its  measure  [must  be)  tied  to  the 
earnings  which  the  State  .  .  .  has  made  pos- 
sible. Insofar  as  government  is  the  prerequi- 
site for  the  fruits  of  civilization  for  which,  as 
Mr.  Justice  Holmes  was  fond  of  saying,  we 
pay  taxes." 
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Against  this  background,  we  have  little 
dlfflcvlty  concluding  that  the  Montana  tax 
satisfies  the  fourth  prong  of  the  Complete 
Auto  Transit  test.  The  "operating  incidence" 
of  the  tax,  see  General  Motors  Corp.  v.  Wash- 
ington, supra,  at  440-441,  la  on  the  mining 
of  coal  within  Montana.  Because  It  Is  meas- 
ured as  a  percentage  of  the  value  of  the  coal 
taken,  the  Montana  tax  is  in  "proper  propor- 
tion" to  appellants'  activities  within  the 
State  and,  therefore,  to  their  "consequent 
enjoyment  of  the  opportimltles  and  protec- 
tions which  the  State  has  afforded"  In  con- 
nection to  those  activities.  Id.,  at  441.  Com- 
pare Nippert  V.  City  of  Richmond,  337  U.S.. 
at  427.  When  a  tax  Is  assessed  In  proportion 
to  a  taxpayer's  activities  or  presence  In  a 
State,  the  taxpayer  Is  shouldering  Its  fair 
share  of  supporting  the  State's  provlalon  of 
"police  and  fire  protection,  the  benefit  of 
a  trained  work  force,  and  'the  advantages  of 
a  civUised  society.'  "  Exxon  Corp.  v.  Wiscon- 
sin Oept.  o/  Revenue,  447  U.S..  at  338.  quot- 
ing Japan  Line.  Ltd.  v.  County  of  Los  An- 
geles, 441  n.S..  at  446. 

Appellants  argue,  however,  that  the  fourth 
prong  of  the  Complete  Auto  Transit  test 
must  be  construed  as  requiring  a  factual 
Inquiry  into  the  relationship  between  the 
revenues  generated  by  a  tax  and  costs  In- 
curred on  account  of  the  taxed  activity.  In 
order  provide  a  mechanism  for  Judicial  dis- 
approval under  the  Commerce  Clause  of 
state  taxes  that  are  excessive.  This  assertion 
reveals  that  appellants  labor  under  a  mis- 
conception about  a  court's  role  in  cases  such 
as  this.'"  The  simple  fact  Is  that  the  appro- 
priate level  or  rate  of  taxation  Is  essentially 
a  matter  for  legislative,  and  not  Judldail, 
resolution. ■'  See  Helson  A  Randolph  v.  Ken- 
tucky, 379  U.S.  246,  352  (1939):  cf.  Pitts- 
burgh v.  Alco  Parking  Corp.,  417  U.S.  389 
(1974):  Magnano  Co.  v.  Hamilton,  293  U.S. 
40  (1934).  In  essence,  appellants  ask  this 
Court  to  prescribe  a  test  for  the  validity  of 
state  taxes  that  would  require  state  and  fed- 
eral courts,  as  a  matter  of  federal  constitu- 
tional law.  to  calculate  acceptable  rates  or 
level!  of  taxation  of  activities  that  are  con- 
ceded to  be  legitimate  subjects  of  taxation. 
This  we  decline  to  do. 

In  the  first  place.  It  is  doubtful  whether 
any  legal  test  could  adequately  refiect  the 
numerous  and  competing  economic,  geo- 
grapbl:.  demographic,  social,  and  political 
considerations  that  must  inform  a  decision 
about  an  tu:ceptable  rate  or  level  of  state 
taxation,  and  yet  be  reasonably  capable  of 
application  In  a  wide  variety  of  Individual 
cases.  But  even  apart  from  the  difficulty  of 
the  Judicial  undertaking,  the  nature  of  the 
factfinding  and  Judgment  that  would  be  re- 
quired of  the  courts  merely  reinforces  the 
conclusion  that  questions  about  the  appro- 
priate level  of  state  taxes  must  be  resolved 
through  the  political  process.  Under  our  fed- 
eral system,  the  determination  is  to  be  made 
by  state  legislatures  in  the  first  Instance 
and.  If  necessary,  by  Congress,  when  particu- 
lar state  taxes  are  thought  to  be  contrary  to 
federal  interests.'''  Cf.  Mobil  Oil  Corp.  v. 
CommissiOTter  of  Taxes,  445  UB.,  at  448-449: 
Moorman  Manufacturing  Co.  v.  Bair.  437 
U.S.,  at  280. 

Furthermore,  the  reference  In  the  cases  to 
police  and  fire  protection  and  other  advan- 
tages of  civilized  society  Is  not.  as  appellants 
suggest,  a  disingenuous  incantation  designed 
to  arold  a  more  searching  inquiry  into  the 
relationship  between  the  value  at  the  bene- 
fits conferred  on  the  taxpayer  and  the 
amount  of  taxes  it  pays.  Bather,  when  the 
measure  of  a  tax  is  reasonably  related  to  the 
taxpayer's  activities  or  presence  In  the 
State — from  which  It  derives  some  benefit 
such  as  the  substantial  privilege  of  mining 
coal— the  taxpayer  will  realize.  In  proper  pro- 
portion to  the  taxes  It  pays.  "|t]he  only  ben- 
efit to  which  it  is  constitutionally  en- 
titled .  .  .  [ :  I  that  derived  from  his  enjoy- 


ment of  the  privileges  of  living  Is  an  orga- 
nized society,  established  and  safeguarded  by 
the  devotion  of  taxes  to  public  ptu^KMes." 
Carmichatl  v.  Southern  Coal  ifr  Cofce  Co.. 
301  VS.,  at  523.  Correspondingly,  when  the 
measure  of  a  tax  bears  no  relatlonahlp  to  the 
taxpayers  presence  or  activities  In  a  State,  a 
court  may  properly  conclude  unoer  the 
fourth  prong  of  the  Complete  Auto  Transit 
test  that  the  State  Is  Imposing  an  undue 
burden  oa  interstate  comnMroe.  See  Nippert 
V.  Cttjr  of  Richmond,  327  U.8.,  at  437;  cf. 
Michigan-Wisconsin  Pipe  Line  Co.  v.  Calvert 
347  U.S.  167  ( 1954) .  We  are  satisfied  that  the 
Montana  tax,  assessed  under  a  formula  that 
relates  the  tax  liability  to  the  value  of  ap- 
pellant coal  producers'  acUvltles  within  the 
State,  comports  with  the  requirements  of  the 
Complete  Auto  Transit  test.  We  therefore 
turn  to  appellants'  contention  that  the  tax  is 
Invalid  under  the  Supremacy  Clause. 


Appellants  contend  that  the  Montana  tax. 
as  applied  to  mining  of  federally  owned  coal. 
Is  Invalid  tmder  the  Supremacy  Clause  be- 
cause it  "substantially  frustrates"  the  pur- 
poses of  the  Mineral  Lands  Leasing  Act  of 
1920,  ch.  86,  41  Stat.  437,  30  U.S.C.  5  181 
et  seq.  ( 1920  Act) ,  as  amended  by  the  Federal 
Coal  Leasing  Amendments  Act  of  1975.  Pub. 
L.  94-377.  90  Stat.  1083  (1976  Amendments) 
Appellants  argue  that  under  the  1920  Act. 
the  "economic  rents"  attributable  to  the 
mining  of  coal  on  federal  land— J.e  ,  the  dif- 
ference between  the  cost  of  production  (In- 
eluding  a  reasonable  profit)  and  the  market 
price  of  the  coal — are  to  be  captured  by  the 
Federal  Oovemment  in  the  form  of  royalty 
payments  from  federal  lessees.  The  payments 
thus  received  are  then  to  be  divided  between 
the  States  and  the  Federal  Oovemment  ac- 
cording t«  a  formula  prescribed  by  the  Act." 
In  appellants'  view,  the  Montana  tax  seri- 
ously undercuts  and  disrupts  the  1920  Act's 
division  of  revenues  between  the  federal  and 
state  governments  by  appropriating  directly 
to  Montana  a  major  portion  of  the  "eco- 
nomic rents."  Appellants  contend  the  Mon- 
tana tax  win  alter  the  statutory  scheme  by 
causing  potential  coal  oroducers  to  reduce 
the  amount  they  are  willing  to  bid  In  royal- 
ties on  federal  leases. 

As  an  Initial  matter,  we  note  that  this 
argument  rests  on  a  factual  premise — that 
the  principal  effect  of  the  tax  Is  to  shift  a 
major  portion  of  the  relatively  fixed  "eco- 
nomic rents"  attributable  to  the  extraction 
of  federally  owned  coal  from  the  Federal 
Treasury  to  the  State  of  Montana — that  ap- 
pears to  be  Inconsistent  with  the  premise  of 
appellants'  Commerce  Clause  claims.  In 
pressing  their  (Commerce  Clause  arguments, 
appellants  assert  that  Montana  tax  increases 
the  cost  of  Montana  coal,  thereby  increasing 
the  total  amount  of  "economic  rents."  and 
that  the  burden  of  the  tax  is  borne  by  out-of- 
state  consumers,  not  the  Federal  Treasury."" 
But  even  assuming  that  the  Montana  tax 
may  reduce  royalty  payments  to  the  Federal 
Government  under  leases  executed  In  Mon- 
tana, this  fact  alone  hardly  demonstrates 
that  the  tax  is  Inconsistent  with  the  1920 
Act.  Indeed,  appellants'  argument  is  sub- 
stantially undermined  by  the  fact  that  in 
!  32  of  the  1930  Act.  30  U.S.C.  %  189.  Congress 
expressly  authorized  the  States  to  Impose 
severance  taxes  on  federal  lessees  without 
imposing  any  limits  on  the  amount  of  such 
taxes.  Section  32  provides  in  pertinent  part: 

"Nothing  in  this  chapter  shall  be  con- 
strued or  held  to  affect  the  rights  of  the 
States  or  other  local  authority  to  exercis* 
any  rights  which  they  may  have,  including 
the  right  to  levy  and  collect  taxes  upon  im- 
provements, outputs  of  mines,  or  other 
rights,  property,  or  assets  of  any  lessee  of  the 
United  States." 
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This  Court  had  occasion  to  construe  i  32 
soon  after  it  was  enacted.  The  Court  ex- 
plained that 

"Congress  .  .  .  meant  by  the  proviso  to  say 
in  effect  that,  although  the  a=t  deals  with  the 
letting  of  pubic  lands  and  the  relations  of 
the  I  federal  I  government  to  the  lessees 
thereof,  nothing  In  it  shall  be  so  construed 
as  to  affect  the  right  of  the  states,  in  respect 
of  such  private  persons  and  corporations,  to 
levy  and  collect  taxes  as  though  the  govern- 
ment were  not  concerned.  .  .  . 

•  •  •  •  • 

"We  think  the  proviso  plainly  discloses 
the  intention  of  Congress  that  persons  and 
corporations  contracting  with  the  United 
States  under  the  act.  should  not,  for  that 
reason,  be  exempt  from  any  form  of  state 
taxation  otherwise  lawful.-  Mid-Northern  Oil 
Co  V.  Walker,  268  U.S.  45,  48-50  (1926)  (em- 
phasis added). 

It  necessarily  follows  that  if  the  Montana 
tax  is  "otherwise  lawful, "  the  1920  Act  does 
not  forbid  It. 

Appellants  contend  that  the  Montana  tax 
is  not  "otherwise  lawful"  because  it  con&lcts 
with  the  very  purpose  of  the  1920  Act.  We  do 
not  agree.  There  Is  nothing  in  language  or 
legUlatlve  history  of  either  the  1920  Act  or 
the  1975  Amendrnf-nts  to  support  appellants' 
assertion  that  Congress  intended  to  maxi- 
mize and  capture  all  "economic  rents"  from 
the  mining  of  federal  coal,  and  then  to  dis- 
tribute the  proceeds  in  accordance  vrtth  the 
statutory  formula.  The  House  Report  on  the 
1976  Amendments,  for  example,  speaks  only 
In  terms  of  a  congressional  Intent  to  secure 
a  "fair  return  to  thp  pubUc."  H.B.  Rep  No 
94-681.  at  17-18  (1976).  Moreover,  appel- 
lants' argument  proves  too  much.  By  defini- 
tion, any  state  taxaUon  of  federal  lessees 
reduces  the  "economic  rents"  accruing  to  the 
Federal  Gcvemment,  and  appellants'  argu- 
ment would  preclude  any  such  taxes  despite 
the  explicit  grant  of  taxing  authority  to  the 
States  by  J  32.  Finally,  appellants'  conten- 
tion necessarily  depends  on  inferences  to  be 
drawn  from  {{  7  end  36  of  the  1920  Act  30 
use.  IJ207  and  191,  which,  as  amended 
prescribe  the  statutory  formula  for  the  divi- 
sion of  the  payments  received  by  the  Feder- 
al Oovemment.  See  Comp.  fit  38-41  J  S 
App.  57a-58a.  Yet  5  32  of  the  1920  Act  sUtes 
that  'imothlng  In  this  chapter"— which 
includes  15  7  and  35-  "shaU  be  construed  or 
held  to  affect  the  rights  of  the  States  to 
levy  and  collect  taxes  upon  .  .  .  output  of 

Sf ?fl  ^  \°\^^  '"^  °^  "»*  ^°^^^  States." 
30  U.S  C.  I  189.  And  If.  as  the  Court  has  held, 
the  States  may  "levy  and  collect  taxes  as 
though  the  (fedjral)  govemment  were  not 
concerned,"  Mid-Northern  OU  Co  v  Walker 
»upra  at  49,  the  manner  In  which  the  fed- 
enl  Government  collects  receipts  from  Its 

h^^t^i*"*"  "^^  **•""  "^^^  the  States 
h^  no  bearing  on  the  validity  of  a  state  tax. 

th»t  th/«°'''.  ™^^*  appellants'  contenUon 
that  the  Montana  tat  must  be  invalidated  as 
inconsistent  with  the  Mineral  Land,  Y^^ 

B 

Tv.^^»^°*'  ^"'  "•  ™"«*  consider  is  ap- 
pellants' assertion  that  the  Montana  tax  u 
unconstitutional  because  It  su^iln^ly 
K've^l  "•"°°V"''Ky  policies,  refle^il 
in  several  federal  statutes,  encourazine  the 
production  and  use  of  coal,  pmic^^  ,ow 
sulphur  coal  such  a=  is  fouirin  M^nuM 

hearing  to  explore  the  contours  of  these  na 
^Xjr^lT  '"•'  *"  ^"""^  e^den^s^: 
^S       ^    frustrates    and    impairs    the 

tioTof7ede™1'?t^'7"'*  mppellants-  reclta- 
iion  or  federal  statutes  encounurlne  the  u«* 
of  coar  Appellants  correctly  note  thit  ,  2^ 

or  the  Acts  purposes  Is   "to  reduce  the  de- 


mand  for  petroleum  products  and  natural 
gas  through  programs  designed  to  provide 
greater  avalUbUity  and  use  of  this  Natlon'B 
abundant  coal  resources."  And  {  102(b)(3) 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (PIFUA).  42  U.S.C.  i  8301(b)(3) 
(1978  ed..  Supp.  Ill),  recites  a  similar  ob- 
jective "to  encourage  and  foster  the  greater 
use  coil  and  other  alternative  fuels,  in  lieu 
of  natural  gas  and  petroleum,  as  a  primary 
energy  source. "  We  do  not.  however,  accept 
appellants'  implicit  suggestion  that  these 
general  statements  demonstrate  a  congres- 
sional intent  to  pre-empt  aU  state  legislation 
that  may  have  an  adverse  impact  on  the  use 
of  coal.  In  Exxon  Corp.  v.  Governor  of  Mary- 
land, 437  VS.  117  (1978).  we  rejected  a  pre- 
emption argument  slniUar  to  the  one  ap- 
pellants urge  here.  There,  it  was  argued  that 
the  "basic  national  policy  favoring  free  com- 
petition "  reflected  In  the  Sherman  Act  pre- 
empted a  state  law  regtUatlng  retail  distribu- 
tion of  gasoline.  Id.,  at  133.  The  Court 
acknowledged  the  conflict  between  the  state 
law  and  this  national  policy,  but  rejected 
the  suggestion  that  the  "broad  implications" 
of  the  Sherman  Act  should  be  construed  as 
a  congressional  decUion  to  pre-empt  the 
state  law.  Id.,  at  133-134.  Cf.  New  Motor 
Vehicle  Bd.  of  California  v.  Orrin  W.  Fox  Co 
439  US.  96.  110-111  (1978).  As  we  have  fre^ 
quently  indicated.  "fp|re-emption  of  state 
law  by  federal  sUtute  or  regulation  Is  not 
favored  "In  the  absence  of  persuasive  rea- 
sons—elthw  that  the  nature  of  the  regulated 
subject  matter  permits  no  other  conclusion 
or  that  the  Congress  has  xmmlstakably  so 
ordained."  Chicago  North  Western  4 
Transp.  Co.  v.  Kalo  Brick  «  TUe,  —  US 
— .  —  (1981).  quoting  riorlda  HirU  A  Mro- 
cado  Growers,  Inc.,  v.  Paul,  373  VS  132  142 
(1963).  See  Alessi  v.  Raybestos- Manhattan 

Packing  Co..  430  VS.  619.  525-63«  (1977) 
Perez  v.  CampbeU.  403  VS.  637.  649  (1971)' 
In  cases  such  as  this,  it  is  necessary  to  look 
beyond  general  expressions  of  "national 
policy  •  to  specific  federal  sututes  with  which 
the  SUte  law  is  claimed  to  confllct.»i  The 
only   specific   statutory   provUlons   favortne 

f'^^JSl"'  "'*'  '='**<'  ''y  "PPellants  are  those 
in  PIFUA. 

PIPUA  prohibits  new  electric  power  pianu 
or  new  major  fuel-bumlng  Instaiutlons 
from  using  natural  gas  or  petroleum  as  a 
orlmary  energy  source,  and  prohlbiu  exist- 
ing facilities  from  using  natural  gas  as  a 
primary  energy  source  after  1989.  42  U3  C 
ii  8311(1).  8312(a)  (1976  ed..  Supp.  IXH) 
Appellants  contend  that  "the  manifest  pur- 
pose of  this  Act  to  favor  the  use  of  cwil  U 
clear."  Brief  for  AppelUnU.  at  37.  As  the 
statute  Itself  makes  clear,  however.  Congress 
did  not  Intend  PIFUA  to  pre-empt  state 
severance  taxes  on  coal.  Section  601(a)  (l) 
of  PIFUA.  42  UB.C.  I  8401(a)(1).  provides 
for  federal  financial  assistance  to  areas  of 
a  State  adversely  affected  by  increased  coal  or 
uranium  mining,  based  upon  findings  by  the 
Governor  of  the  SUte  that  the  sute  or  local 
govemment  lacks  the  financial  resources  to 
meet  Increased  demand  for  housing  or  pub- 
lic services  and  facilities  in  such  areas 
Section  «01(a)(2).  43  VS.C.  (1976  ed..  Sunp 
ni)  I  8401  (a)  (2).  then  provides  that  "in- 
creased revenues.  Including  severance  tax 
revenues,  royalties,  and  similar  fees  to  the 
SUte  and  local  governments  which  axe  aaso- 
clated  with  the  Increase  in  coa]  or  uranium 
development  activities  .  .  .  shaU  be  Uken 
Into  account  in  determining  if  a  SUte  or 
local  govemment  lacks  financial  resources  " 

ThU  section  clearly  contemplates  the  con- 
tinued existence,  not  the  pre-emotion.  of 
SUte  severance  taxes  on  coal  and  other 
minerals. 

Furthermore,  the  legislative  history  of 
J  601(a)  (2)  reveals  that  Congress  enarted 
this  provision  with  Montana's  tax  spedflcally 
in  mind.  The  Senate  version  of  the  PTPUA 


bill  provided  for  Impact  aid.  but  the  House 
blU  did  not.  See  H.R.  Conf.  Bep.  No.  95-1749. 
at  93  (1978).  The  Senate's  proposal  for  Im- 
pact aid  was  opposed  by  the  House  confer- 
ees, who  took  the  position  that  the  SUtea 
would  be  able  to  satisfy  the  demand  for 
additional  facilities  and  services  caused  by 
Increased  coal  production  through  Imposi- 
tion of  severance  taxes  and.  in  Western 
SUtes.  through  royalties  received  under  ihe 
Mineral  Lands  Leasing  Act.  See  Transcript 
of  the  Joint  Conference  on  Energy,  at  1822 
1824.  1832.  1834-1837.  1839  (Nov.  9.  1977*' 
(Tr).  reprinted  In  2  United  SUte*  Depart- 
ment of  Energy.  Legislative  History  of  the 
Powerplant  and  Industrial  Fuel  Use  Act,  777. 
773,  787,  78»-792.  794  (1978)  (LeglslaUve  His- 
tory).  In  explaining  the  objections  of  Um 
House  conferees.  Bep,  Eckhardt  pointed  out: 

"|T|he  western  sutes  may  collect  sever- 
ance  taxes  on  that  coal. 

"As  I  pointed  out  (see  Tr.  1832.  LeglsUUvs 
History  at  777 1 ,  Montana  already  oollecU  M 
a  ton  on  severance  taxes  on  coal  and  still 
enjoys  a  50  percent  royalty  return.  As  the 
price  of  coal  goes  up  .  .  .  these  severance  taxes 
in  addition  go  up. 

"This  Is  a  percentage  tax.  not  a  fiat  tax  In 
mos*.  InsUnces. 

"If  we  are  going  to  merely  determine  on 
the  basis  of  impact  on  a  particular  commu- 
nity in  a  SUte  how  much  money  Is  going  to 
go  to  that  community,  without  taking  info 
Eccount  how  much  that  community  is  en- 
riched. I  think  we  are  going  to  have  people 
who  are  so  angry  at  us  in  C^ongress.  .  .  ." 
Tr    1835.  LeglslaUve  History,  at  790. 

Section  C01(a)(2)  was  obviously  mcluded 
in  PIFUA  as  a  response  to  these  concerns,  for 
it  provides  that  severance  taxes  and  royalties 
are  to  bs  "'taken  Into  account"  in  de'^rmln- 
ing  eligibility  for  Impact  aid.  The  legislative 
history  of  i  601(a)  (2)  thus  confirms  what 
seems  evident  from  the  face  of  the  sUtute — 
that  Montana's  severance  tax  Is  not  pre- 
empted by  PIFUA.  Since  PIFUA  Is  the  only 
federal  sUtute  that  even  comes  close  to  prxv- 
vldlng  a  specific  basis  for  appellante'  claims 
that  the  Montana  sutute  "substantially 
frustrates"  federal  energy  policies,  this  as- 
pect of  appellants'  Supremacy  Clause  argu- 
ment must  also  fall.= 

rv 

In  sum.  we  conclude  that  ^pellanu  have 
failed  to  demonstrate  either  that  the  Mon- 
tana tax  suffers  from  any  of  the  constitu- 
tional defecu  alleged  In  their  complaints. 
or  that  a  trial  Is  necessary  to  resolve  the 
issue  of  the  constitutionality  of  the  tax. 
Consequently,  the  Judgment  of  the  Supi»R>e 
(?ourt  of  Montana  is  alllnned. 

So  ordered. 

FOOlMUlla 

<  Under  Mont.  Code  i  15-85-103  (19TB).  the 
value  of  the  ooal  Is  determined  by  the  "con- 
tract sales  price"'  which  la  defined  as  "the 
price  of  coal  extracted  and  prepared  for 
shipment  f.  o.  b.  mine,  excluding  the 
amount  charged  the  seller  to  pay  taxes  paid 
on  producUon  .  .  .  ."  |  16-96-102(1)  (1979). 
Taxes  paid  on  production  are  defined  in 
116-36-103(6)  (1979).  Because  pradtKrtlon 
taxes  are  excluded  from  the  oompuutlon 
of  the  value  of  the  coal,  the  effective  rate 
of  the  tax  Is  lower  than  the  sUtutory  rate. 

» "Congress  shall  have  Power  .  .  .  Tt>  reg- 
tiUto  Commerce  with  foreign  NaUons.  and 
among  the  aeverml  SUtes.  and  with  the  In- 
dian Tribes  .  .  .  ."  U.S.  Coast.  Art.  I.  is. 
d.  3. 

'The  "Constitution,  and  the  Laws  of  the 
United  SUtes  .  .  .  shaU  be  the  supreme 
Law  of  the  Land  .  .  .  .-  VS.  Const.  Art.  VL 
cl.  3. 

*The  Beisler  Court  «>Tpi«iT.^  xi>M.t  any 
other  approach  would  "natlonaUce  all  in - 
dustrlea.  It  would  nationalise  and  withdraw 
from  sUte  Jurisdiction  and  deUver  to  federal 
commercial  control  the  fnUU  of  CUlfomla 
and  the  South,  the  wheat  of  the  West  and 
lU  meats,  the  cotton  of  the  South,  the  abocs 
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at  llMHtehuMtta  and  th«  wooUn  induBtrles 
of  othw  StatM.  at  th*  very  inception  of  ttaelr 
production  or  growtb.  that  la.  tbe  fruits  un- 
picked, the  cotton  and  wheat  ungattaered. 
Iildaa  and  tbe  Oaab  of  cattle  yet  'on  tbe 
boof.'  wool  yet  uaahorn.  and  coal  yet  un- 
mlned.  became  tbey  are  In  varying  percen- 
tages destined  for  and  surely  to  be  exported 
to  atatee  otber  tban  tboee  of  tbelr  produc- 
Uon."  Hetoier  ▼.  ritomos  CoiHery  Co..  360 
VA  346.  a6»-M0  (1933). 

Of  course,  tbe  "fl'Ults  of  California"  and 
tbe  "wbeat  of  tbe  West"  bave  long  since 
been  beld  to  be  wltbln  tbe  reacb  of  tbe  Com- 
merce Clause.  Pikt  r.  Bruce  Church,  Inc.,  397 
0-8.  137  ( 1970) ;  Wickard  v.  Filbum,  317  U.S. 
111  (1943). 

>Tbe  Healer  approacb  bas  been  criticised 
as  unresponstve  to  economic  reality.  See 
HsUersteln.  Constitutional  Constraints  on 
State  and  Local  Taxation  of  Energy  Re- 
sources. 31  Natl  Tax.  J.  346.  349  (1979): 
Brown.  Tbe  Open  Bconomy:  Justice  Frank- 
furter and  tbe  Position  of  the  Judiciary.  67 
Tale  L.  J.  319.  333-333  ( 1987) ;  Developments 
In  tbe  Law:  Federal  Limitations  on  State 
Taxation  of  Interstate  Business.  76  Harv.  L. 
Rev.  963.  970-971  (1903)  (Developments). 

•Tbe  Heitler  approacb  bas  forced  tbe 
Court  to  draw  distinctions  tbat  can  only  be 
dsecTlbed  as  opaque.  Compare,  for  example, 
Sm»t  Ohio  On  Co.  v.  Tax  Comm'n.  383  U.  b. 
495  (1931)  (movement  of  gas  into  local  sup- 
ply lines  at  reduced  pressure  constitutes 
local  buslneas)  with  State  Tax  Comm'n  v. 
Intentata  Natural  Gku  Co..  Inc.,  384  U.  S.  41 
(1931)  (movement  of  gas  Into  local  supply 
lines  constitutes  part  of  interstate  business) . 
■  This  la  not  to  suggest,  however,  that  Heia- 
ler  and  Its  progeny  were  wrongly  decided. 

'  Nor  do  we  Mbare  appellants'  apparent  view 
that  tbe  Commerce  Clause  Injects  principles 
of  antltnist  law  into  tbe  relations  between 
the  States  by  reference  to  such  imprecise 
standards  as  whether  one  State  is  "exploit- 
ing" Its  "monopoly"  position  wltb  respect  to 
a  natural  resource  when  the  flow  of  com- 
merce among  them  is  not  otherwise  im- 
peded. Tbe  threshold  questions  whethM'  a 
State  enjoys  a  "monopoly"  position  and 
whether  the  tax  burden  Is  shifted  out-of- 
state,  rather  than  borne  by  In-state  pro- 
ducers and  consunters,  would  require  com- 
plex factual  Inquiries  about  such  Issues  as 
elasticity  of  demand  for  the  product  and  al- 
ternate sources  of  supply.  Moreover. 
under  this  approach,  the  constitutionality  of 
a  state  tax  oould  well  turn  on  whether  the 
in-state  producer  Is  able,  through  sales  con- 
tracts or  otherwise,  to  shift  the  burden  of 
tbe  tax  forward  to  its  out-of-state  customers. 
As  tbe  Supreme  Court  of  Uontans  observed. 
"|i|t  would  be  strange  indeed  if  tbe  legality 
of  a  tax  could  be  made  to  depend  on  tbe 

vagaries  of   the   terms  of  contracts."  

Mont.,  at .  616  P.3d..  at  856.  It  has  been 

suggested  tbat  the  "formidable  evidentiary 
dllllcultles  In  appraising  the  geographical  dis- 
tribution of  industry,  with  a  view  toward  de- 
termining a  state's  monopolistic  position. 
might  make  tbe  Court's  inquiry  futUe."  De- 
velopment*.  supra  n.  5.  at  970.  See  W.  Heller- 
stctn.  tujna  n.  5.  at  348-349. 

•  Since  ttiU  Court  bas  beld  that  Intersute 
commerce  must  bear  Its  fair  share  of  state 
tax  burden,  see  Weitem  Live  Stock  Bureau  v. 
Bureau  o/  Revenue,  303  tl.  S.  2S0.  254  (193S) . 
appellants  cannot  argue  that  no  severance 
tax  may  be  imposed  on  coal  primarily  des- 
tined for  Interstate  commerce. 

■•Appellants  expect  to  show  that  tbe  "le- 
gitimate local  Impact  costs  [of  coal  min- 
ing)— for  schools,  roads,  police.  Are  and 
health  protection,  and  environmental  protec- 
tion and  tbe  like — might  amount  to  approxi- 
mately 3  (cents)  per  ton.  compared  to  present 
average  revenues  from  the  severance  tax 
alone  of  over  83.00  per  ton."  Brief  for  Appel- 
lants, at  13.  Appellants  conteiul  that  inas- 
much as  60%  of  tbe  revenues  generated  by 


tbe  Montana  tax  is  "cached  away,  in  etfect, 
for  unrelated  aud  unknown  purposes."  it  is 
ciear  ta*i  tbe  tax  Is  no  fairly  related  to  tbe 
services  famished  by  the  State.  Rely  Brief 
for  Appellants,  at  8. 

At  oral  argument  before  the  MonUna  Su- 
preme Court,  appellants'  counsel  suggested 
that  a  tax  of  "perhaps  twelve  and  a  half 
to  fifteen  percenc  of  tbe  value  of  tbe  coal" 

would   be   constitutional.   Mont.  , 

.  651  P.ad.  847.  851    (1980). 

"Contrary  to  appellants'  suggestion,  tbe 
fact  tbat  60%  of  the  proceeds  of  the  sever- 
ance tax  Is  paid  Into  a  trust  fund  does  not 
undermine  the  Montana  court's  conclusion 
that  tbe  tax  Is  a  general  revenue  tax.  Noth- 
ing la  the  Constitution  prohibits  tbe  peo- 
ple of  Montana  from  choosing  to  allocate  a 
portion  of  current  tax  revenues  for  use  by 
future  generations. 

"As  the  Court  has  stated,  "such  imposi- 
tion, although  termed  a  tax,  cannot  be 
tested  by  standards  which  generally  deter- 
mine the  validity  of  taxes."  Interttate  Tran- 
sit, inc.  V.  Lindsey.  383  VS.  183.  190  (1031). 
Because  such  charges  are  purportedly 
assessed  to  reimburse  the  State  for  costs  In- 
curred in  providing  speclflc  quantifiable  serv- 
ices, we  bave  required  a  showing,  based  on 
factual  evidence  in  the  record,  that  "the  fees 
charged  do  not  appear  to  be  manifestly  dis- 
proportionate to  the  services  rendered.  .  . 
Clarle  v.  Paul  Gray.  Inc..  306  VS.  683,  599 
( 1939) .  See  id.,  at  508-600;  fnyels  v.  Mor/.  300 
U.S.  390,  396-397  (1937). 

One  commentator  has  suggested  tbat 
these  "user"  charges  "are  not  true  revenue 
measures  and  .  .  .  the  considerations  applica- 
ble t«  ordinary  tax  measures  do  not  apply." 
P.  Hartman,  State  Taxation  of  Interstate 
Commerce  20,  n.  73  (1953).  Instead,  "user" 
fees  "partaklel  ...  of  the  nature  of  a  rent 
charged  by  the  State,  based  upon  its  proprie- 
tary Interest  in  its  public  property,  [rather) 
tban  of  a  tax,  as  tbat  term  is  thought  of  In  a 
technical  sense."  Id.,  at  133.  See  generally  id., 
at  133-130. 

"  Most  of  the  States  raise  revenue  by  levy- 
ing a  severance  tax  on  mineral  production. 
The  erst  such  tax  was  imposed  by  Michigan 
in  1846.  See  United  States  Department  of 
Agriculture.  State  Taxation  of  Mineral  De- 
posits and  Production  (1978).  By  1979,  33 
States  bad  adopted  some  type  of  severance 
tax.  See  Bureau  of  Census,  State  Oovern- 
ment  Tax  Collections  in  1979,  Table  3  ( 1980 ) . 
"  The  fourth  prong  of  the  Complete  Auto 
TrantU  test  is  derived  from  General  Motors. 
J.  C.  Penney,  and  similar  cases.  See  Complete 
Auto  Transit.  Inc.  v.  Brady.  430  VS.  274,  379, 
n.  8  (1977):  see  also  National  Geographic  So- 
ciety V.  California  Board  of  Equalization.  430 
O.S.  651.  558  (1977). 

"  Indeed,  the  words  "amount"  and  "value" 
were  not  even  used  in  Complete  Auto  Transit. 
See  430  0.3..  at  379  Similarly,  our  cases  ^- 
plylog  the  Complete  Auto  Transit  test  have 
not  mentioned  either  of  these  words.  See 
Exxon  Corp.  V.  Wisconsin  Devt.  of  Revenue, 
447  0.S.  207.  328  (1980);  Mobil  Oil  Corp.  v. 
Commissioner  of  Texas.  446  VS.  426,  443 
(1980):  Japan  Line.  Ltd.  v.  County  of  Los 
Angeles.  441  VS.  434.  444-445  (1979) ;  Wash- 
ington Revenue  Dept.  v.  Association  of  Wash. 
Stevedoring  Cos..  435  U.S.  734,  750  (1978); 
National  Geographic  Society  v.  California 
Board  of  Equalization,  supra,  at  658. 

1"  In  any  event,  the  linchpin  of  app  Hants' 
contention  Is  the  Incorrect  assumption  tbat 
the  amount  of  state  taxes  that  may  be  levied 
on  an  activity  connected  to  interstate  com- 
merce is  limited  by  the  costs  incurred  by  the 
State  on  account  of  that  activity.  Only  then 
does  It  make  sense  to  advocate  judicial  exam- 
ination of  the  relationship  between  taxes 
paid  and  benefits  provided.  But  as  we  bave 
previously  noted,  see  supro.  at  13,  interstate 
conunerce  may  be  required  to  contribute  to 
the  cost  of  providing  all  governmental  serv- 
icer. Including  those  services  from  which  It 
arguably  receives  no  direct  "benefit."  In  such 


circumstances,  absent  an  equal  protection 
challenge  (which  appellants  do  not  raise), 
and  unless  a  court  Is  to  second-guess  legis- 
lative declilons  about  tbe  amount  or  disposi- 
tion of  tax  revenues,  it  is  dlfllcult  to  see  bow 
tbe  court  is  to  go  about  comparing  costs  and 
benefits  in  order  to  decide  whether  tbe  tax 
burden  on  an  activity  connected  to  Interstate 
commerce  Is  excessive. 

'"  Of  course,  a  taxing  statute  may  be  judi- 
cially disapproved  if  it  Is  "s6  arbitrary  as  to 
compel  the  conclusion  that  it  does  not  In- 
volve an  flocertlon  of  the  taxing  power,  but 
constitutes,  in  substance  and  effect,  the  di- 
rect exertion  of  a  different  and  forbidden 
power,  as.  for  example,  the  confiscation  of 
property."  Magnano  Co.  v.  Hamilton,  392  U.S. 
40.  44  (1934). 

'"  The  controversy  over  the  Montana  tax 
has  not  escaped  tbe  attention  of  tbe  Con- 
gress. Several  bills  were  Introduced  during 
tbe  96tb  Congress  to  limit  the  rate  of  state 
severance  taxes.  See  S.  3695,  H.R.  6635,  HR. 
6654  and  BR.  7163.  Similar  bills  bave  been 
introduced  in  the  97th  Congress.  Sea  S.  178. 
H.R.  1313. 

<>  As  originally  enacted  in  1920,  {  35  of  the 
Mineral  Lands  Leasing  Act,  cb.  85,  41  Stat. 
450,  30  use.  S  191  (1970  ed),  provided  tbat 
all  receipts  from  the  leasing  of  public  lands 
under  the  Act  were  to  be  paid  into  the  United 
States  Treasury  and  then  divided  as  follows: 
37.5%  to  tbe  State  in  which  the  leased  lands 
are  located;  53.5'^  to  the  reclamation  fund 
created  by  the  Reclamation  Act  of  1903,  cb. 
1093,  i  1,  32  SUt.  388,  43  US.C.  f  391;  and  the 
remaining  10%  to  l>e  deposited  in  tbe  Treas- 
ury under  "miscellaneous  receipts." 

Section  35  was  amended  by  S  9(a)  of  the 
Federal  Coal  Leasing  Amendments  Act  of 
1975,  Pub.  L.  94-377,  90  Stat.  1089,  to  provide 
for  a  new  statutory  formula  which  is  cur- 
rently In  effect.  Under  this  formula,  tbe 
State  In  which  the  mining  occurs  receives 
50%  of  tbe  revenues,  the  reclamation  fund 
receives  40*^.  and  tbe  United  States  Treas- 
urv  the  remaining  10%.  30  U.S.C.  i  191. 

^Indeed,  appellants  alleged  In  their  com- 
plaints that  tbe  contracts  between  appellant 
coal  producers  and  appellant  utility  com- 
panies require  the  utility  companies  to  reim- 
burse the  coal  producers  for  their  severance 
tax  payments,  and  tbat  tbe  ultimate  Inci- 
dence of  tbe  tax  primarily  falls  on  tbe 
utilities'  out-of-state  customers.  Comp. 
ifl  17,  18.  Jurisdictional  Statement  Appendix 
(J.  S.  App.)  53a-54a.  Presumably,  with  re- 
gard to  these  contracts,  tbe  Federal  Govern- 
ment's receipts  will  be  unaffected  by  the 
Montana  tax. 

='ThU6.  in  Exxon,  after  rejecting  the  "na- 
tional policy"  pre-emption  argument,  tbe 
Court  went  on  to  consider  more  focused  al- 
legations concerning  alleged  conflicts  be- 
tween the  state  law  and  speclflc  provisions 
of  the  Robinson-Patman  Act.  Exxon  Corp.  v. 
Governor  of  Maryland,  437  VS.  117,  129-133 
( 1978) . 

=  Appellants'  assertion  that  the  Montana 
tax  is  pre-empted  by  tbe  Clean  Air  Act,  42 
use.  J  7401  et  seq.  (1976  ed..  Supp.  IH). 
merits  little  discussion.  Tbe  Clean  Air  Act 
does  not  mandate  tbe  use  of  coal;  It  merely 
prescribes  standards  governing  the  emission 
of  sulphur  dioxide  when  coal  is  used.  Any 
effect  those  standards  might  bave  on  the  use 
of  high  Or  low  svUpbur  coal  is  InddentaL 

SiTrazME  CoxTKT  OF  THE  Umrxo  Statis 
No.  80-581 :  Commonwealth  Edison  Company 
et  al.,  Aopellants,  v.  State  of  Montana  et 
al.;  on  Appeal  from  tbe  Supreme  Court  of 
Montana  [July  2,  1981) 

JusTic*  Whtte,  concurrinc. 

This  is  a  very  troublesome  case  for  me,  and 
I  Join  tbe  Court's  opinion  with  considerable 
doubt  and  with  tbe  realization  that  Mon- 
tana's levy  on  consumers  In  other  States  may 
In  the  long  run  prove  to  be  an  intolerable 
and  unacceptable  burden  on  commerce.  In- 
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deed,  there  is  particular  for::e  in  tbe  argu- 
ment that  the  tax  is  here  and  now  unconsti- 
tutional. Montana  collects  most  of  lu  tax 
from  coal  lands  owned  by  tbe  Federal  Oov- 
ernment  and  hence  by  all  of  the  people  of 
this  country,  while  at  the  same  time  sharing 
equally  and  directly  with  the  Federal  Gov- 
ernment all  of  tbe  royalties  reserved  under 
the  leases  the  United  States  bas  negotiated 
on  its  land  in  the  State  of  Montana.  This 
share  Is  intended  to  compensate  the  State 
for  the  burdens  that  coal  mining  may  Impose 
upon  it.  Also,  as  Josrirx  Blackmun  cogently 

points  out,  post,  at  ,  n.  9.  another  40-:; 

of  the  federal  revenue  from  mineral  leases  is 
indirectly  returned  to  the  States  through  a 
reclamation  fund.  In  addition,  there  Is  stat- 
utory provision  for  federal  (p-ants  to  areas 
affected  by  increased  coal  production. 

But  this  very  fact  gives  me  pause  and 
counsels  withholding  our  hand,  at  least  for 
now.  Congress  has  the  power  to  protect  inter- 
state commerce  from  Intolerable  or  even  un- 
desirable burdens.  It  is  also  very  much  aware 
of  tbe  Nation's  energy  needs,  of  tbe  Montana 
tax  and  of  the  trend  in  the  energy-rich 
States  to  aggrandize  their  position  and  per- 
haps lessen  the  tax  burdens  on  their  own 
citizens  by  imposliiij  unusually  high  taxes  on 
mineral  extraction.  Yet,  Congress  is  so  far 
content  to  let  the  matter  rest,  and  we  are 
counseled  by  the  Executive  Branch  through 
the  Solicitor  General  not  to  overturn  the 
Montana  tax  as  inconsistent  with  either  the 
Commerce  Clause  or  federal  statutory  policy 
In  the  field  of  energy  or  otherwise.  The  con- 
stitutional authority  and  tbe  machinery  to 
thwart  efforts  such  as  those  of  Montana,  if 
thought  unacceptable,  are  available  to  (Con- 
gress, and  surely  Montana  and  other  similarly 
situated  States  do  not  have  the  political 
power  to  impose  their  will  on  the  rest  of  the 
country.  As  I  presently  see  it,  therefore,  the 
better  part  of  both  wisdom  and  valor  is  to 
respect  the  judgment  of  the  other  branches 
of  the  Government.  I  Join  the  opinion  and 
tbe  Judgment  of  tbe  Court. 


SlTPBElIE    COtniT    OV    THE    UmTZD    STATES 

No.  80-581 :  Commonwealth  Edison  Company 

et  al..  Appellants,  v.  State  of  Montana  et  al. 

On   Appeal   from   the  Supreme  Court  of 

Montana. 

[July  3,  1981 ) 

JtJSTicE  Blackmitn.  With  whom  Justice 
Powell  and  Justice  Stevens  Join,  dissenting. 

In  Complete  Auto  Transit.  Inc.  v.  Brady 
430  VS.  274  (1977),  a  unanimous  Court 
observed:  "A  tailored  tax.  however  accom- 
plished, must  receive  tbe  careful  scrutiny 
of  tbe  courts  to  determine  whether  it  pro- 
duces a  forbidden  effect  upon  Interstate  com- 
merce." Id.,  at  288-289,  n.  16.  In  this  case, 
appellants  bave  alleged  tbat  Montana's 
severance  tax  on  coal  Is  tailored  to  single  out 
Interstate  commerce,  and  that  It  produces  a 
forbidden  effect  on  that  commerce  because 
tbe  tax  bears  no  "relationship  to  tbe  services 
provided  by  the  State  "  Ibid.  The  <3ourt  today 
concludes  that  appellants  are  not  entitled  to 
a  trial  on  this  claim.  Because  I  believe  tbat 
the  "careful  scrutiny"  due  a  tailored  tax 
makes  a  trial  here  necessary.  I  respectfullv 
dissent. 

I 

Tbe  State  of  Montana  has  approximately 
25%  of  all  known  United  States  coal  reserves 
end  more  than  50%  of  the  Nation's  low- 
sulfur  coal  reserves.'  Department  of  Kner^y 
Demonstrated  Reserve  Base  of  Coal  In  the 
United  States  on  January  1 .  1979.  p.  s  ( loei )  • 
National  Coal  Assn.,  Coal  DaU  1978  p  1-6 
Approximately  70-75%  of  MonUna's  coal  lies 
under  land  owned  by  the  Federal  Govern- 
ment In  the  State.  See  Hearings  on  H.R  6625 
H.R.  6654.  and  H.R.  7163  before  the  Subcom- 
mittee on  Energy  and  Power  of  t^e  Hcu^e 
Committee  on  Interstate  and  Foreign  Com- 


Footnotes  at  end  of  article. 


merce,  96tb  Cong.,  3d  Seas.,  33  ( 1980)  (Hear- 
ings) (statement  of  Rep.  Vento).  The  great 
bulk  of  tbe  coal  mined  In  Montana— indeed, 
allegedly  as  much  as  90"^,,  see  ante,  at  6 — 
is  exported  to  otber  States  pursuant  to  long- 
term  purchase  contracts  with  out-of-state 
utiliUes.  See  H.R.  Rep.  No.  9»-1637.  pt.  1, 
pp.  3-4  ( 1980) .  Tbose  contracu  typically  pro- 
vide that  the  costs  of  state  taxation  shall  be 
passed  on  to  the  utilities;  in  turn,  fuel  ad- 
justment clauses  allow  the  utilities  to  pass 
tbe  cost  of  taxation  along  to  tbelr  consumers. 
Ibid.  Because  federal  environmental  legisla- 
tion bas  Increased  the  demand  for  low-sulfur 
coal,  id.,  at  3,  and  because  the  Montana  coal 
fields  occupy  a  "pivotal"  geographic  posiUon 
in  the  mldwestem  and  northwestern  energy 
markets,  see  J.  KrutilU  &  A.  Fisher  with 
R.  Rice.  Economic  and  Fiscal  Impacts  of  Coal 
Development:  Northern  Great  Plains  rvl 
(1978)  (KruUlla).  Montana  has  supplied  an 
increasing  percentage  of  the  Nation  s  coal.= 
In  1975,  following  tbe  Arab  oil  embargo 
and  tbe  first  federal  coal  conversion  legis- 
lation, tbe  Montana  LeglaUture.  by  1975 
Mont.  Laws.  cb.  626,  increased  tbe  State's 
severance  tax  on  coal  from  a  fiat  rate  of  ap- 
proximately 34  cenu  per  ton  to  a  maximum 
rate  of  30%  of  tbe  "contract  sales  price." 
Mont.  Code  Ann.  116-85-103  (1979).'  See 
H.  R.  Rep.  No.  96-1637,  pt.  1,  p.  3.  The  legis- 
lative history  of  this  tax  U  illuminating.  The 
Joint  Conference  Committees  of  the  Montana 
Legislature  that  recommended  this  amend- 
ment acknowledged:  "It  Is  true  that  this  Is 
a  higher  rate  of  taxation  than  that  levied  by 
any  other  American  state  on  the  coal  Indus- 
try."* Statement  to  Accompany  the  Report 
of  the  Free  Joint  Conference  Committees  on 
Coal  Taxation,  p.  l.  Tbe  Committees  pointed 
out.  however,  that  the  Province  of  Alberta, 
Canada,  recently  bad  raised  sharply  its  royal- 
ty on  natural  gas.  thereby  forcing  oonsimiers 
of  Alberta  gas  in  Montana  and  elsewhere  to 
finance  involuntarily  Alberta's  "universities, 
hospitals,  reduction  of  other  taxes,  etc."  Ibid. 
Stating  that  "we  should  .  .  .  look  north  to 
Alberta,"  the  Conference  Committees  ob- 
served: "While  coal  is  not  as  scarce  as  nat- 
ural gas,  most  of  the  Montana  coal  now  pro- 
duced Is  committed  for  sale  under  long- 
term  contracts  and  will  be  purchased  with 
this  tax  added  to  Its  price."  Ibid.  The  Com- 
mittees noted  that  although  some  new  coal 
contracts  might  shift  to  Wyoming  to  take 
advantage  of  that  State's  lower  severance 
tax.  Montana's  severance  tax  was  comparable 
to  that  recently  enacted  by  North  Dakota.- 
Thus,  the  Committees  had  no  doubt  that  the 
coal  Industry  would  grow  even  with  this  tax. 
since  "tbe  combined  coal  reserves  of  Mon- 
tana and  North  Dakota  are  simply  too  great 
a  part  of  the  nation's  fossil  fuel  resources  to 
be  Ignored  because  of  taxes  at  these  levels."  • 
Ibid. 

As  the  Montana  I  legislature  foresaw,  the 
Imposition  of  this  severance  tax  bas  gen- 
erated enormous  revenues  for  tbe  State. 
Montana  collected  833.6  million  In  severance 
taxes  in  fiscal  year  1978.  H.  R.  Rep.  No.  96- 
1527.  pt.  1.  p.  3.  and  appellants  alleged  tbat 
It  would  collect  not  less  than  840  million  in 
fiscal  year  1979.  App.  to  Juris.  Statement  55a. 
It  has  been  suggested  that  by  the  year  2010. 
Montana  will  have  collected  more  than  820 
billion  through  tbe  Implementation  of  this 
tax.  Bearings  33  (statement  of  Rep.  Vento). 

No  less  remarkable  is  tbe  increasing  per- 
centage of  total  revenue  represented  by  tbe 
severance  tax.  In  1973,  tbe  then  current  flat 
rate  severance  tax  on  coal  provided  only 
0.4%  of  Montana's  total  tax  revenue;  m  con- 
trast, in  the  year  following  tbe  1976  amend- 
ment, the  coal  severance  tax  supplied  11.4% 
of  tbe  State's  total  tax  revenue.  See  GrUBn 
&  Shelton,  Coal  Severance  Tax  Policies  in 
the  Rocky  Moimtaln  States,  7  Pol.  Studies 
J.  29.  33  (1978).  Appellante  assert  tbat  the 
tax  now  supplies  almost  30%  of  tbe  SUte's 
total  revenue.  Tr.  of  Oral  Arg.  31.  Indeed,  the 
funds  generated  by  tbe  tax  bave  been  so 


large  that,  beginning  In  1980.  at  least  50% 
of  the  severance  tax  is  to  be  tranaferred  and 
dedicated  to  a  permanent  trust  fund,  tbe 
principal  of  which  must  "forever  remain 
InvioUte"  unices  appropriated  by  a  vote  of 
three-fourths  of  the  members  of  each  house 
of  the  legislature.  Mont.  Const..  Art.  IX  i  5 
Moreover,  in  1979,  Montana  passim  legisla- 
tion providing  property  and  Income  tax  re- 
lief for  state  reatdento.  1979  Mont.  Iaws  cb 
698. 

Appellants'  complaint  alleged  that  Mon- 
tana's severance  tax  U  ultimately  borne  by 
out-of-state  consumers,  and  for  tbe  pur- 
poses of  thU  appeal  tbat  aUegaUon  is  to  be 
treated  as  true."  AppeUanta  further  alleged 
that  tbe  tax  bears  no  reasonable  relation- 
ship to  tbe  services  or  protection  provided 
by  tbe  SUte.  Tbe  issue  here,  of  courM  Is 
whether  tbey  are  entitled  to  a  trial  on  tbat 
claim,  not  whether  tbey  wUl  succeed  on  tbe 
meriu.  It  should  be  noted,  however  that 
Montana  Imposes  numerous  otber  taxc« 
upon  coal  mining.^  in  addition,  because  70% 
to  75%  of  tbe  coal-bearlng  land  In  Mon- 
tana U  owned  by  tbe  FMsnl  Oovcrnment. 
Montana  derive*  a  large  amount  of  coal  min- 
ing revenue  from  the  United  States  as  w«U  • 
In  light  of  these  circumtanoes.  the  Interl 
SUte  and  Foreign  Commerce  CocnmtttM  of 
tbe  United  States  House  of  nmiuinUUm 
concluded  that  Montana's  coal  aevennce  tax 
resulu  in  revenues  "far  in  exccM  of  tbe  di- 
rect and  indirect  impact  costa  attrtbutiMc 
to  the  coal  production."  H.  R.  H^.  No  00- 
'S27,  pt.  1,  p.  2.  Several  commcnUton  haw 
agreed  that  Montana  and  otber  slmllarlT 
situated  western  States  bave  pursued  a  nol' 
icy  of  "OPBC-Uke  revenue  maxlmteao^- 
and  tbat  tbe  Montana  tax  accordlnslv  beaia 
no  reasonable  reutlonstalp  to  the  servioea 
and  protection  afforded  by  tbe  Stau  R. 
Nebrlng  &  B.  Zycber  wltb  J.  Wharton  Coal 
Development  and  Government  BcguUtton  In 
Uie  Northern  Great  Plains;  A  PtvUmlnan 
B«T>ort  148  (1976);  Church,  at  372.  See  Kru- 
tllla,  at  186.  Tbese  findlnga,  of  ooune  are 
not  dl^KMUve  of  tbe  Issue  whether  tbe 
Montana  severance  tax  la  "fairly  leuted"  to 
toe  sM^ice.  provided  by  tbe  State  wltbln 
toe  m«*nlng  of  our  prior  cases.  They  do  sug- 
gest, however,  that  appeUanu'  claim  liTa 
substantial  one.  The  faUure  of  the  Court 
to  acknowledge  thU  stems,  it  seems  to  m^ 
from  a  misreading  of  our  prior  eaaee.  It  tato 
those  cases  tbat  I  now  turn.         ^^  *»»  w 

□ 
TTtils  Court's  Commerce  CUuse  cases  bave 
be«  marked  by  tension  between  two  com- 
peting concepts:  tbe  Tlew  tbat  Intersute 
commerce  should  enjoy  a  "free  traded- 
TT^t"^'T^  taxauon,  see  e.g.  rreeman 
V  Hewtt.  329  U-8  349,  353  (1»4«)  and  toe 
view  tbat  intersute  commerce  may  l«  i^ 

T^a^  /^'  ^F""^''  <^°^Pl'i'  Auto 
£^~«.  Inc  V.  Brady.  430  U.S..  at  278-381 
a«»-289.  n.  15;  Slmet  A  Lynn.  Intemate 
Commerce  Must  Pay  lu  Way  ^e  O^^ot 
Rector  3,  Nat.  Tax  J  63  ( 1978) ;  Hel^riuiS 
foreword.  State  TaxaUon  Under  the  Com- 
^^  ,  ^-  '^  ™«ort<»l  PerBpecUve.  39 
l^t}-,^U^-  *'*-=^  (1976,  in  Com- 
plete  Auto  Transit  the  Court  resolved  tbat 
tension  by  unanimously  reafflnnbog  tbat  in- 
tersute commerce  is  not  Immune  from  sUte 
t«*tion.  430  VS..  at  388.  But  at  toe  same 
time  the  Court  made  clear  that  not  aU  sUte 
taxauon  of  intetvute  commerce  Is  valid-  a 
^^li^K*^!'  '*  sustained  against  Comme^ 
Clause  challenge  oni.  If  'the  tax  is  appUed 
to  an  scuvlty  wito  a  substantial  nexiJ wlto 
the  taxing  SUte.  U  fairly  apporUoned.  does 
not  dlscrimln««  agalni  ta^S^tTw^ 
merce,  and  Is  fairly  related  to  tbe  services 
provided  by  the  SUte."  Id.,  at  279  See  Mart- 
tend  V.  Louisiana.  —  VS.  — .  —  (1981)  (slip 
op.  37).  *^ 

The  Court  today  acknowledges  and  Indeed, 
holds  tbat  a  Commerce  Clause  challenge  to 
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»  at«t«  MT«rkno«  tax  muat  b«  evaluated  un- 
der Complete  Auto  Tranaif*  four-part  test. 
Ante,  at  8. 1  fully  agree.  I  cannot  agree,  how- 
ever, wttb  tbe  Court's  application  of  tbat  test 
to  tbe  facta  of  tbe  present  case.  Appellants 
concede,  and  tbe  Court  properly  concludes, 
tbat  tbe  flnt  two  prongs  of  tbe  test — sub- 
stantial Qtexus  and  fair  apportionment — are 
satisfied  bere.  Tbe  Court  also  correctly  ob- 
serves tbat  Montana's  severance  tax  Is 
facially  neutral.  It  does  not  automatically 
follow,  bowever  that  the  Montana  severance 
tax  does  not  unduly  burden  or  interfere  with 
Interstate  commerce.  The  gravamen  of  appel- 
lants' complaint  Is  tbat  tbe  severance  tax 
does  ont  satisfy  tbe  fourth  prong  of  tbe  Com- 
plete  Auto  Trantit  teat  because  It  Is  tailored 
to.  and  doea.  force  Interstate  commerce  to 
pay  more  tban  Its  way.  Under  our  established 
precedents,  appellante  are  entitled  to  a  trial 
on  tbls  claim. 

Tbe  Court's  conclusion  to  tbe  contrary 
rests  on  tbe  premise  tbat  tbe  relevant  in- 
quiry under  tbe  fourth  prong  of  tbe  Com- 
plete Auto  Trenalt  test  Is  simply  whether 
tbe  meojvre  of  tbe  tax  la  fixed  as  a  percent- 
age of  tbe  value  of  tbe  coal  taken,  itnte.  at 
19.  Ttala  Interpretation  emasculates  tbe 
fourtb  prong.  No  trial  will  ever  be  necessary 
en  tbe  laaue  of  fair  relationship  so  long  as  a 
State  la  careful  to  impose  a  proportional 
ratber  tban  a  fiat  tax  rate:  tbus.  tbe  Court's 
rule  la  no  Icaa  "mecbanlcal"  than  the  ap- 
proacb  entertained  in  Heisler  v  Thomas  Col- 
Uery  Co..  360  VS.  345  (1922).  disapproved 
today,  ante,  at  5.'»  Dnder  tbe  Court's  rea- 
acmlng  any  ad  valorem  tax  wUl  satisfy  the 
fourtb  prong:  indeed,  the  Court  Implicitly 
ratlflaa  Montana's  contention  tbat  It  is  free 
to  tax  tbla  coal  at  100  percent  or  even  1000 
percent  of  value,  abould  It  cbooee  to  do  so. 
Tr.  of  Oral  Arg.  21.  Ukewise.  the  Court's 
analysU  Indicates  tbat  Montana's  severance 
tax  would  not  run  afoul  of  the  Commerce 
aauae  even  if  it  raised  sufficient  revenue  to 
•Uow  Montana  to  eliminate  all  other  taxes 
upon  Its  cltlaena." 

Tbe  Court's  prior  caaes  neither  require  nor 
support  such  a  startling  result.'-  Tbe  Court 
often  baa  noted  tbat  "'Mlt  was  not  tbe 
purpoae  of  the  commerce  claxise  to  relieve 
**>o««  engaged  In  interstate  commerce  from 
tbelr  1u*t  share  of  state  tax  burden  even 
though  It  Increases  tbe  cost  of  doing  the 
bualnesa.' "  Complete  Auto  Transit.  430  VS.. 
at  2W  (empbaato  added),  quoting  Western 
Live  Stock.  903  VS..  at  254.  See  Maryland  v 

Louieiana.  VS..  at  (slip  op.  27). 

AccoetJlngly.  interstate  commerce  cannot 
claim  any  exempUon  from  a  state  tax  that 
"U  fairly  reUted  to  tbe  services  provided  by 
tbe  State."  Complete  Auto  Transit,  430  US  . 
at  279.  We  bave  not  Interpreted  this  require- 
ment of  "fair  relation"  in  a  narrow  sense: 
interstate  commerce  may  be  required  to  share 
equaUy  witb  Intrastate  commerce  the  cost  of 
prorldlng  "poUce  and  fire  protection,  the 
benefit  of  a  trained  work  force,  and  'the 
advantagea  of  a  dvlUied  society.'"  gxxon 
Corp.  V.  iriscofu<n  Dept.  of  Revenue.  447 
U3.  207.  228  (1980 ) .  Quoting  Japan  Line.  Ltd 
V.  County  oj  Lot  Angeles,  441  U.S.  434  445 
a»7»».  See  e.g..  Nippert  v.  Kiehmond'.  327 
VS.  418.  433  (1946).  Moreover,  Interstate 
commerce  can  be  reouired  to  "pay  Its  own 
way  In  a  narrower  sense  as  well:  the  State 
•^yj**  interatate  commerce  for  tbe  purpose 
of  recorerine  those  coats  attributable  to  the 
activity  Itself.  See.  e^..  Postal  Telegraph- 
Cable  Co.  V.  Riehmoiia.  24»  VS.  2.'52  (19191  " 

fK3?*.  ?^  *^  *"'*'  augneated.  bowever 
that  Interstate  commerce  may  be  required 
to  Day  more  tban  ita  own  way.  Tbe  Court 
today  faito  to  reoognlae  tbat  the  Commerce 
Clause  does  Impose  Ilmlu  upon  tbe  State's 
power  to  impose  even  facially  neutral  and 
pronerlv  apoortloned  taxes.  See  ante  at  11- 
"•  *«**«'**»"'»-l^<««wi*<n  Pirte  Line  Co    v 

M^^-.a*!  ^-  *  "''  ^^  "95*'-  Texas 
wgued  tbat  no  inquiry  Into  the  constitu- 


tloaality  of  a  facially  neutral  tax  on  tbe 
"taking"  of  gas  waa  necessary  because  tbe 
State  has  afforded  great  benefita  and  pro- 
tectlcn  to  pipeline  companies."  Tbe  Calvert 
Court  rejected  this  argument,  holding  tbat 
"these  benefits  are  relevant  bere  only  t... 
show  that  tbe  essential  requirements  of  due 
process  have  been  met  sulOclent  to  Jtistify 
the  imposition  of  any  tax  on  tbe  Interstate 
activity."  Id.,  at  163-164.  Tbe  Court  held.  id.. 
at  164,  tbat  when  a  tax  is  challenged  on  C!om- 
merce  Clause  grounds  Its  validity  "  'depends 
en  other  considerations  of  constitutional 
policy  having  reference  to  tbe  substantial 
effects,  actual  or  potential,  of  tbe  particular 
tax  in  suppressing  or  burdening  unduly  tbe 
commerce.'  "  quoting  Nippert  v.  Richmond. 
327  U.S..  at  424.  Accordingly.  whUe  tbe  Com- 
merce Clause  does  not  require  tbat  Inter- 
state commerce  be  placed  in  a  privileged 
position,  it  does  require  tbat  it  not  be  un- 
duly burdened.  In  framing  Ita  taxing  meas- 
ures to  reach  Interstate  commerce,  the 
State  must  be  "at  pains  to  do  so  in  a  manner 
which  avoids  the  evils  forbidden  by  the  com- 
merce clause  and  puto  that  commerce  ac- 
tually on  a  plane  of  equality  with  local  trade 
in  local  taxation."  Nippert.  327  U.  8..  at  434 
(emphasis  added) . 

Thus,  tbe  Court  has  been  particularly  vigi- 
lant to  review  taxes  tbat  -single  out  inter- 
state business,"  since  "(alny  tailored  tax  of 
this  sort  creates  an  Increased  danger  of  error 
in  vporUonment,  of  discrlmlnauon  against 
interstate  commerce,  and  of  a  lack  of  rela- 
Uoosbip  to  tbe  services  provided  by  tbe 
State."  Complete  Auto  Trantit.  430  U.8  at 
288-289.  n.  16."  Moreover,  tbe  Court's  vlgl- 
lanoe  has  not  been  limited  to  taxes  that  dis- 
criminate upon  their  face:  "Not  the  tax  In  a 
vacuum  of  words,  but  ita  pracUcal  con- 
sequences for  the  doing  of  Interstate  com- 
merce in  applications  to  concrete  facts  are 
our  concern."  Nippert.  327  U.S.,  at  431.  See 

Maryland  v.  Louisiana. UJB..  at (slip 

op.  29).  This  Is  particularly  true  when  tbe 
challenged  tax,  while  facially  neutral,  falls 
so  heavUy  upon  interstate  commerce  that  ita 
burden  "la  not  likely  to  be  alleviated  by 
those  poUtlcal  restraints  wblcb  are  normally 
exerted  on  legislation  where  it  affects  ad- 
versely interesu  within  tbe  state."  McGold- 
rick  V.  Berwind-White  Co..  300  U.8.  33  46 
n.  2  (1940).  Cf.  Raymond  Motor  Transporta- 
tion, Inc..  V.  illce,  434  VS.  429.  448-447 
(1978).  In  sum.  then,  when  a  tax  has  Xteen 
"tailored"  to  reach  interstate  commerce,  tbe 
Courts  cases  suggest  that  we  require  a  closer 
•flt"  under  the  fourtb  prong  of  tbe  Complete 
Auto  Transit  test  tban  when  Interstate  com- 
merce has  not  been  singled  out  by  the  chal- 
lenged tax. 

As  a  number  of  commentators  have  noted, 
state  severance  taxes  upon  minerals  are 
particularly  susceptible  to  "tailoring-  "Like 
a  tollgate  lying  athwart  a  trade  route,  a 
severance  or  processing  tax  conditions  access 
to  natural  resources."  Developmente  In  tbe 
Law.  Federal  Limitations  on  State  Taxation 
of  Interstate  Business,  75  Harv.  L.  Bev.  963. 
970  (1962)  (Harvard  Developments) .  Thus,  to 
tbe  extent  that  the  taxing  Jurisdiction  ap- 
proaches a  monopoly  position  in  the  mineral. 
and  consumption  is  largely  outside  the  State. 
such  taxes  are  "|e|conomically  and  politi- 
cally analogous  to  transportation  taxes  ex- 
ploiting geographical  position."  Brown.  The 
Open  Economy:  Justice  Frankfurter  and  tbe 
Position  of  the  Judiciary.  67  Tale  L.  J  210 
232  (1957).  See  also  Hellerstein,  Constitu- 
tional Constraints  on  State  and  Local  Taxa- 
tion of  Energy  Resources.  31  Nat.  Tax  J.  245. 
249-250  ( 1978) :  R.  Posner.  Economic  Anaiysis 
of  Law  610-S14  (2d  ed.  1977).  But  Just  as  a 
port  State  may  require  that  Imoorta  pay 
tbelf  own  way  even  though  the  tax  levied 
Incrsases  the  cost  of  goods  nurcbaaed  by  In- 
land customers,  see  Michelin  Tire  Corp.  v. 
Washes.  423  U.S.  276.  288  (1976) .'•  so  also  may 
a  mineral-rich  State  require  tbat  those  who 


eonauma  ita  reaourcaa  pay  a  fair  abare  of  the 
general  coata  of  government,  aa  well  aa  the 
specific  costa  attributable  to  tbe  commerce 
Itself.  Thus,  tbe  mere  fact  tbat  the  burden 
of  a  severance  tax  U  largely  shifted  forward 
to  out-of-state  conaumsra  doea  not,  atandlng 
alone,  ntake  out  a  Commerce  Clause  viola- 
tion. See  Hellerstein.  supra,  at  349.  But  the 
Clause  is  violated  when,  as  appellante  allege 
Is  tbe  case  bere,  the  State  effectively  selects 
"a  class  of  out-of-state  taxpayers  to  shoulder 
a  tax  burden  grossly  in  excess  of  any  coste 
imposed  directly  or  IndlreeUy  by  such  tax- 
payers Ob  the  State."  Ibid. 

ut 

It  la  true  that  a  trial  In  this  case  would 
require  "complex  factual  inqulrlM"  Into 
whether  economic  oondltlODa  are  auch  that 
Montana  is  In  fact  able  to  export  tbe  burden 
of  Ita  seiverance  tax,  ante,  at  8.  n.  8."  I  do 
not  believe,  bowever,  that  this  tbrtabold  In- 
quiry is  beyond  Judicial  competence."  If  tbe 
trial  court  were  to  determine  that  the  tax  Is 
exported,  it  would  then  have  to  determine 
whether  tbe  tax  la  "falrty  related,"  within 
the  meaning  of  Complete  Auto  Transit.  Tbe 
<3ourt  to  tbe  contrary,  this  would  not  require 
tbe  trial  court  "to  seoond-guess  legislative 
decisions  about  the  amount  or  diapoaltion  of 
tax  revenues."  Ante,  at  16,  n.  16.  If  the  tax 
la  In  fact  a  legitimate  general  revenue  meas- 
ure Identical  or  roughly  comparable  to  taxes 
Imposed  upon  similar  industries,  a  court's 
inquiry  Is  at  an  end:  on  tbe  other  band.  If 
the  tax  aingles  out  this  particular  intentate 
activity  and  charges  It  with  a  grossly  dispro- 
portionate share  of  the  general  coste  of  gov- 
ernment," tbe  court  must  determine  wheth- 
er there  Is  some  reasonable  basis  for  the  leg- 
islative Judgment  that  tbe  tax  is  necessary 
to  compensate  tbe  State  for  the  particular 
coste  imposed  by  the  activity. 

To  be  sure,  the  task  is  likely  to  prove  to 
be  a  formidable  one:  but  Ite  difficulty  does 
not  excuse  our  failure  to  undertake  it.  This 
c*ae  poses  extremely  grave  issues  tbat 
threaten  both  to  "polarize  tbe  Nation."  see 
H.  B.  Rap.  No.  98-1627,  pt.  1,  p.  2  (1980). 
and  to  reawaken  "the  tendencies  toward  eco- 
nomic Balkanization"  tbat  tbe  Commerce 
Clause  was  designed  to  remedy.  See  Hughes 
V.  Oklahoma.  441  UJ3.  322,  326-326  (1979). 
It  Is  no  answer  to  say  that  the  matter  is  bet- 
ter left  to  Congress:  » 

"While  tbe  Constitution  vesta  in  Congress 
tbe  power  to  reg\ilate  commerce  among  tbe 
states,  it  does  not  say  what  the  states  may  or 
may  not  do  In  tbe  absence  of  congressional 
action.  .  .  .  Perhaps  even  more  tban  by  Ita 
Interpretation  of  the  written  word,  this  Court 
has  advanced  the  solidarity  and  prosperity 
of  this  Nation  by  tbe  meaning  It  has  given 
to  these  great  silencee  of  tbe  Constitution." 
H.  P.  Hood  A  Sons,  Inc.  v.  Du  Mond,  336  U.S. 
526.  534-635  (1949). 

I  would  not  lightly  abandon  that  role.-" 
Because  I  believe  that  appellanta  are  entitled 
to  an  importunity  to  prove  tbat.  In  Holmes- 
words,  i^bntana's  severance  tax  "embodies 
what  the  Commerce  Clause  waa  meant  to 
end,"  I  dissent.^ 

FOOTNOTES 

'  Montana  and  Wyoming  together  contain 
40  <j  of  all  United  States  coal  reserves  and 
68 "-r  of  all  reserves  of  low-sulfur  coal.  HJl 
Rept.  No.  98-1527.  pt.  1.  p.  3  (1980). 

'Together  with  Wyoming.  Montana  sup- 
plied lOt  of  the  United  States'  demand  for 
coal  In  1977:  It  Is  estimated  that  Montana 
and  Wyoming  will  supply  33  "r  of  tbe  Nation's 
coal  by  1990.  Hearings  22  (statement  of  Ren 
V?nto). 

'The  pre-197S  rate  was  12.  22.  34  or  40 

cents  per  ton  depending  on  tbe  Btu  content 
of  tbe  coal  mined  Krutilla.  at  50.  Appellanta 
state  that  coal  taxed  at  34  centa  per  ton  prior 
to  the  1975  amendment  Is  now  typically 
taxed  at  the  effective  rate  of  82.08  per  ton 
Brief  for  Appellanta  7-8. 
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•  In  fact,  the  study  of  coal  production  taxas 
commissioned  by  the  Montana  Legislature 
in  1974.  see  ante,  at  1.  found  that  while  other 
States  may  bave  imposed  a  higher  overall 
tax  burden  on  coal,  "no  coal  state  had. 
through  1973.  higher  severance  and  property 
taxes  tban  Montana."  Subcommittee  on  Fos- 
sil Fuel  Taxation.  Interim  Study  on  Fossil 
Fuel  Taxation  14  (1974).  Thus,  even  prior 
to  the  1976  amendment,  ""Montana  and  lu 
local  govemmenta  tax|ed]  the  production  of 
foesil  fuels  at  a  higher  rate  tban  any  com- 
pstitlve  state.  .  .  ."  (Emphasis  in  original.) 
Ibid. 

'North  Dakota  taxes  lignite  at  a  flat  rate 
that  Is  estimated  to  equal  about  20%  of 
value.  See  H.  R.  Rep.  No.  96-1637,  pt.  1,  p. 
3  (1080).  Apparently  inspired  by  these  ex- 
amples, Wyoming  Increased  ita  state  sever- 
ance and  local  ad  valorem  taxes  to  a  com 
bined  total  of  approximately  17</^  '7e  of  value. 
Wyo.  Stat.  1139-2-202,  39-2-402,  39-6-302 
(a)-(f),  and  39-«-303(a)  (1977  and  Supp. 
1980) .  See  H.  R.  Rep.  No.  96-1627,  pt.  1.  p.  'a 
Witb  tbe  possible  exception  of  North  Dako- 
ta's tax  on  lignite,  the  severance  taxes  im- 
posed by  Montana  and  Wyoming  are  higher 
tban  the  taxes  Imposed  on  energy  reserves 
by  any  other  State.  Ibid. 

Significantly,  however,  other  western 
States  bave  considered  or  are  considering 
raising  tbelr  taxes  on  coal  production.  Ibid. 
One  study  concluded  tbat  "  '  1 1 1  ax  leader- 
ship' in  tbe  western  states  appears  to  be  an 
emerging  reality"  and  tbat  informal  cartel 
arrangementa  may  arise  among  these  States. 
Church.  Conflicting  Federal.  State  and  Local 
Interest  Trends  in  State  and  Local  Energy 
Taxation:  Coal  and  Copper — A  Case  in  Point. 
31  Nat.  Tax  J.  360,  278  (1978).  Indeed,  tbe 
1974  Montana  Subcommittee  on  Fossil  Fuel 
Taxation,  see  n.  4,  tupra,  was  directed  by  tbe 
Montana  Legislature  "to  investigate  tbe 
faaalblUty  and  value  of  multlstate  taxation 
of  coal  with  tbe  Dakotas  and  Wyoming,  and 
to  contract  and  cooperate  Joining  with  these 
other  states  to  achieve  tbat  end.  .  .  ."  House 
Resolution  No.  45.  1974  Mont.  Laws,  p.  1620. 
Tbe  Subcommittee  recommended  that  the 
Executive  pursue  this  goal.  Subcommittee  on 
Fossil  Fuel  "Taxation,  supra,  at  2. 

■One  of  the  principal  sponsors  of  the 
severance  tax  bill  explained  to  the  Montana 
Legislature : 

'"Most  of  Montana's  coal  Is  shipped  out  of 
state  to  power  planta  and  utility  companies 
in  tbe  Midwest.  In  reviewing  the  (long- 
term)  contracta  between  the  coal  companies 
and  tbe  utility  companies  who  purchase  tbe 
coal,  all  of  the  contraota  tbat  were  shown 
to  our  Legislative  Committee  contain  an  es- 
calation clause  for  taxes.  In  other  words. 
the  local  companies  simply  add  the  addi- 
tional taxes  to  tbelr  bill,  and  the  entire  cost 
Is  passed  on  to  the  purchasers  in  tbe  Mid- 
west or  elsewhere.  Because  most  of  tbe  pur- 
chasers are  regulated  utility  companies.  It  Is 
reasonable  to  aaaume  tbeae  oompanlea  will, 
in  turn,  paaa  on  tbelr  extra  costa  to  their 
customers."  Towe.  Caqdanatlon  of  Beasrmi 
for  Montana"s  Coal  Tax  4,  cited  In  Brief  for 
Appellante  34. 

'"The  Montana  Supreme  Court  observed 
that  under  Montana  law,  facts  well  pleaded 
In  the  complaint  must  be  accepted  as  true 
on  review  of  a  Judgment  of  dismissal:  It 
therefore  necessarily  held  that  appellanta 
could  not  prevail  "under  any  view  of  tbe 
aUeged  facta."  —  Mont.  — .  616  P.  2d  847,  849 
(1980).  See  also  Tr.  of  Oral  Arg.  17-18. 

'In  addition  to  the  severance  tax  on  coal, 
Montana  Imposes  a  troea  oroceeds  tax.  Mont. 
Code  Ann.  i  15-6-132  (1979),  a  resource  In- 
demnity trust  tax.  i  16-38-104.  a  ntoperty 
tax  on  mining  equloment,  I  16-8-138  (b) . 
and  a  corporation  license  tax.  i  16-31-101. 
See  Krutilla.  at  50-64.  Furtbermora,  all  casta 
of  reclamation  mtut  be  borne  by  tbe  coal 
companies  under  both  federal  and  state  law, 
and  Montana  reoulres  each  comr~anv  to  pur- 
chase a  reclamation  bond  prior  to  the  com- 


mencement of  mining  operations,  f  82-4-338. 

'By  federal  statute.  SO^  of  the  "sales, 
bonuses,  royalties,  and  rentaU"  of  federal 
public  lands  are  payable  to  tbe  State  within 
which  the  leased  land  lies  "to  be  used  by 
such  State  and  Ita  subdivisions,  aa  the  leg- 
islature of  the  State  may  direct  giving  prior- 
ity to  those  subdivUions  of  tbe  State  soctally 
or  economically  impacted  by  development  of 
minerals  leased  under  this  chapter,  for  (1) 
planning,  (ll)  construction  and  maintenance 
of  pubUc  facilities  and  (ill)  provision  of 
public  service  .  .  .  ."  Mineral  Lands  Lessing 
Act  of  1920.  f  35,  41  Stat.  4S0.  as  amended 
30  VS.C.  I  191.  An  addiuonal  40 '"c  of  thu 
federal  revenue  from  mineral  leases  la  In- 
directly returned  to  tbe  States  through  a 
reclamation  fund.  Ibid.  Moreover,  f  601  of 
tbe  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L.  96-860.  92  Stat.  3323  42 
U.8.C.  f  8401  (1976  ed..  Supp.  Ill),  authorlaes 
federal  granta  to  areas  affected  by  increased 
coal  production. 

'■•This  U  a  marked  departure  from  tbe 
Court's  prior  cases.  Rather  than  suggesting 
such  a  mechanical  test,  those  caaes  imply 
tbat  tbat  a  tax  wiU  be  struck  down  under  the 
fourth  prong  of  the  CompUU  Auto  Transit 
test  If  the  plaintiff  establishes  a  factual  rec- 
ord that  the  tax  is  not  fairly  related  to  the 
services  and  protection  provided  by  tbe  State. 
See,  e.g.  Washington  Rev.  Dept.  v.  Stevedor- 
ing Assn..  436  VS.  734,  7£0-761  (1978)  :  id.,  at 
764  (PowEix,  J.,  concurring  in  part  and  con- 
curring in  the  result) .  See  Merrion  v.  Jicaril- 
la  Apache  Tribe.  617  P.  3d  637.  645,  n.  4 
(CAIO  1980)  (en  banc),  cert,  pending.  Nos 
80^-11  and  80-15.  Even  tbe  trial  court  in  tbe 
present  case  recognized  that  If  It  reached  this 
question  it  "would  necessarily  bave  to  deny 
the  motion  to  dismiss  and  proceed  to  a  fac- 
tual determination."  App.  37a. 

"As  tbe  example  of  Alaska  illustrates,  this 
prospect  U  not  a  fanciful  one.  Ninety  percent 
of  Alaska's  revenue  derives  from  petroleum 
taxes  and  royalties:  because  of  tbe  massive 
sums  tbat  bave  been  so  raised,  tbat  State's 
income  tax  has  been  eliminated.  See  N.T. 
Times,  June  6,  1981,  secUon  1.  p.  AlO,  col.  I. 
As  noted  above.  Montana's  severance  tax  al- 
ready aUegedly  accoimta  for  30%  of  Ita  total 
tax  revenue,  and  tbe  State  has  ^»r>#i-t^>d  prop- 
erty and  income  tax  relief. 

"Tbe  Court  apparently  derives  ita  Inter- 
pretation of  the  fourtb  prong  of  the  Com.- 
plete  Auto  Transit  test  primarily  from  Wis- 
consin V.  J.  C.  Penney  Co..  311  VS.  435  ( 1940) , 
and  General  Motors  Corp.  v.  Washington.  377 
VS.  436  ( 1984) .  Ante,  at  18-16.  In  ndtber  of 
those  cases,  bowever.  did  tbe  Court  consider 
the  quesUon  presented  here.  J.  C.  Penney  In- 
volved a  Fourteenth  Amendment  challenge 
brought  by  a  foreign  corporation  to  a  Wiscon- 
sin tax  imposed  on  domestic  and  foreign  cor- 
porations "for  the  privilege  of  declaring  .  .  . 
dividends"  out  of  inconae  from  property  lo- 
cated and  business  transacted  in  Wisconsin. 
The  corporation  argued  that  because  the  In- 
come from  the  Wisconsin  transactions  had 
been  transferred  to  New  York.  Wisconsin  bad 
"no  Jurisdiction  to  tax"  those  amoimte,  311 
VS..  at  438.  Tbe  Court  rejected  tbat  argu- 
ment, holding  that  "(tlbe  fact  tbat  a  tax  is 
contingent  uoon  eventa  brought  to  pass  with- 
out a  state  does  not  destroy  tbe  nexus  be- 
tween such  a  tax  and  the  transactions  with- 
in a  state  for  which  tbe  tax  is  an  exaction." 
Id.,  at  445.  Tn  General  Motors,  tbe  question 
before  tbe  C^urt  was  the  validity  of  an  un^- 
portionel  tax  on  the  gross  recetpta  of  a  corpo- 
ration In  interstate  commerce.  Tbe  Court 
concluded  tbat  there  was  a  sufficient  nexus 
to  uohoid  tbe  tax.  377  VS..  at  448.  See  id.,  at 
44(^-450  iBacNN^N.  ,T..  dlssientlnel . 

"In  Postal  Telenranh-Cable  Co..  a  tele- 
eraph  com'wny  encaeed  in  Interstate  com- 
merce cballenred  both  an  annual  licenae  tax 
and  an  annual  tax  of  89  for  each  teleinapb 
pole  tbat  tbe  oomnany  maintained  In  the 
city  of  Richmond.  Va.  The  Court  sustained 
tbe  validity  of  tbe  licenae  tax  on  tbe  ground 
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that  It  waa  simply  s  nondiscriminatory  "ex- 
ercise of  tbe  police  power  ...  for  revenue 
purposes.--  240  VS..  at  257.  In  contrast,  tbe 
pole  tax  was  subjected  to  stricter  scruttny 
the  Court  stated  tbat  wbUe  interstate  com- 
merce must  pay  lu  way,  the  autborlty  i«- 
mains  in  the  oourta,  ""on  proper  application 
to  determine  whether,  tmder  the  conditions 
prevaUlng  in  a  given  case,  tbe  charge  made 
is  reasonably  proportionate  to  tbe  service  to 
be  rendered  and  tbe  ItabUltlss  involved,  or 
whether  it  la  a  disguised  attempt  to  laqlcae 
a  burden  on  interstate  commerce."  Id.,  at  280 

Tbe  Court  has  continued  to  scrutinlae 
carefully  taxes  on  Interstate  commcrc*  rn.t 
are  designed  to  reimburse  tbe  State  for  tbe 
particular  costa  Imposed  by  tbat  commerce. 
See.  e.g.,  Evansville-Vanderburgh  Airport  Au- 
thority V.  DeUa  Airlines.  Inc..  406  VS.  707 
(1072):  Clark  v.  Paul  Gray.  Inc..  306  U.S  563 
(1939):  IngeU  v.  Morf.  300  VS.  290  (1937). 
In  analyzing  such  taxes,  it  has  required  that 
there  be  factual  evidence  in  the  record  tbat 
"*he  fees  charged  do  not  appear  to  be  mani- 
festly disproportionate  to  tbe  lerrtce  r«n- 
dered.""  Clark,  306  VS.  at  590.  Tbe  Court  con- 
cludes tbat  thU  test  has  no  bearing  here 
because  the  Montana  Supreme  Court  held 
tbat  tbe  coal  severance  tax  waa  "Imposed 
for  tbe  general  support  of  the  government." 
Ante,  at  10.  In  fact,  however,  the  matter  Is 
not  nearty  so  clear  as  the  Court  stiggasta. 
The  Montana  court  also  Implied  that  the  tax 
was  designed  at  least  in  part  to  compensate 
tbe  State  for  the  special  costa  attributable 
to  coal  mining,  —  Mont.,  at  — .  — .  615  p.  2d, 
at  860.  866,  aa  have  appeUeea  here.  Brief  tor 
Appelleea  1-8.  38-27. 

Indeed,  the  stated  objectives  of  the  1975 
amendment  were  to;  "'(a)  preserve  or  mod- 
esUy  Increase  revenues  going  to  the  general 
fund,  (b)  to  Teapoad  to  current  social  im- 
pacta  attributable  to  coal  development  and 
(C)  to  invest  In  tbe  future,  when  new  eixetgy 
technologies  reduce  our  dependence  on  riMl 
sod  mining  acUvity  may  decline."-  Statcnwnt 
to  Accompany  the  Report  of  the  rnt  Joint 
Conference  Committees  on  Coal  "Taxatloa. 
p.  1.  Since  the  tax  was  designed  only  to  "pre- 
serve or  modestly  increase"  general  iwenucs. 
It  is  appropriate  for  a  court  to  laqnlic  here 
whether  the  "surplus"  revenue  Montana  baa 
received  from  this  aeveranoe  tax  la  "maal- 
fesUy  disproportionate  -  to  the  present  or 
future  casta  attributable  to  coal  devdop- 
ment. 

"Complete  Auto  Transit  gave  several  ex- 
amples of  "taUored"  taxes:  propeity  taxes 
designed  to  dlfferentUte  between  prx>perty 
used  In  transportation  and  otber  types  of 
property:  an  Inrotne  tax  using  dlBetcnt  rates 
or  different  types  of  business:  and  a  tax  on 
tbe  "privilege  of  doing  business  in  corporate 
form"  tbat  changed  with  the  nature  of  tbe 
corporate  activity  involved.  430  VS.  at 
28S,  n.  15.  A  severance  tax  using  dlffetcnt 
rates  for  different  minerals  la.  of  course 
dlrecUy  analogous  to  these  examplea. 

■'  See  also  Washington  Rev.  Dept.  v.  SCeee- 
doring  Asm..  435  VS.  734.  754-756  (1978): 
id.,  at  T64  Powau.  J,  concurring  In  part  and 
concurring  In  tbe  result. 

"Tbe  degree  to  wblcb  a  tax  ntay  be  "ex- 
ported"  turns  on  such  fsctocs  as  tbe  t^^H^j^ 
Junsdlction"s  retaUve  dominance  of  tbe 
market,  tbe  elaatldty  of  demand  for  tbe 
product,  and  tbe  availability  of  adeqitate 
substitutes  See.  e.g.  McLure,  «r«iM«..t^ 
Constraints  on  State  snd  Local  Taxation  of 
Bnergv  Resourcea  31  Nat.  Tax  J.  257,  257- 
250  (1978):  Poaaer,  at  610-613.  Commenta- 
tors are  In  disagreement  over  tbe  likelihood 
tbat  coal  sevcFanes  taxes  are  in  fact  ex- 
ported. Comoare.  e^..  McLore.  at  389.  ami 
OlUU  ft  Peprab.  Seremtoe  Taxes  on  Coal 
and  Uranium  In  tbe  Stmbdt  Tex.  Bus.  Bev. 
."»2.  908  (1980),  with  Churcb.  at  277.  and 
Orlffin.  at  S3.  It  is  clear,  bowever.  tbat  tbat 
likelihood  increases  to  tbe  extent  tbat  the 
tsTtng  States  form  a  cartel  arraacement. 
OlUls  at.  308.  See  n.  5,  supn.  Whether  the 
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t*x  Is  In  tact  exported  bere  is.  of  course,  sn 
issue  for  trUl. 

■'  There  is  no  basis  for  the  conclusion  thst 
Ute  Uaue  presented  would  be  more  difficult 
tta*n  those  routinely  dealt  with  in  complex 
clTlI  litigation.  See,  e.g..  Miltoaukee  v. 
;U(iK>to.  —  US..  — .  —  (1981)  (slip  op.  17) 
(dlssentlnc  opinion).  "The  complexity  of  a 
properly  presented  federal  question  Is  hardly 
a  suitable  basis  for  denying  federal  courts 
the  power  to  adjudicate."  id.,  at  — .  n.  35. 

"See  n.  IS  titpra.  Cf.  Marglani  v.  Loui- 
siana. —  VS.  — .  — .  n.  37  (slip  op.  38,  n.  27) 
(reciting  azgument  of  United  States  that 
use  of  75%  ot  proceeds  of  Louisiana's  "First- 
Use  Tax"  to  serrlce  general  debt,  and  only 
35 '2  to  alleTlate  alleged  environmental  dam- 
age from  pipeline  activities,  suggests  that  tax 
was  not  fairly  apportioned  to  value  of  activi- 
ties occurring  within  the  State.) 

<*As  the  Court  notes,  the  Issue  has  not 
escaped  congressional  attention.  Ante,  at  17. 
No  bill,  however,  has  yet  been  passed,  and 
this  Coxirt  Is  not  disabled  to  act  in  the  in- 
tarUn;  to  the  contrary,  strong  policy  and  In- 
stitutional considerations  suggest  that  It  is 
appropriate  that  the  Court  consider  this 
issue.  See  Brown,  at  232.  Indeed,  whereas 
Montana  argues  that  the  question  presented 
here  Is  one  better  left  to  Congress.  In  1080 
hearings  before  the  Senate  Committee  on 
Bnergy  and  Natural  Resources,  the  then 
Governor  of  Montana  took  the  position  thst 
the  reaaonableneas  of  this  tax  was  "a  ques- 
Uon  moct  properly  left  to  (the |  court."  not 
a  congressional  committee.  See  Hearing  on 
S.  3005  before  the  Senate  Committee  on  En- 
ergy and  Natural  Resources.  06th  Cong..  2d 
Seas..  237  (igao). 

"Justice  HoIOMs'  words  are  relevant:  "I 
do  not  think  the  United  States  would  come 
to  an  end  If  we  lost  our  power  to  declare  an 
Act  of  Congress  void.  I  do  think  the  Onion 
wotild  be  Imperiled  If  we  could  not  make 
that  declaration  as  to  the  laws  of  the  several 
States.  For  one  In  my  place  sees  how  often  a 
local  poUcy  prevails  with  those  who  are  not 
trained  to  national  views  and  how  often 
acUon  U  taken  that  embodies  what  the 
Commerce  Clause  was  meant  to  end."  O. 
Holmes,  Law  and  the  Court,  in  Collected 
Legal  Papers  291,  295-296  (reprint.  1952) 

='  I  agree  with  the  Court  that  appellants- 
Supremacy  Clause  claims  are  without  merit. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  the  dtoUngiilnhed  acting  Republi- 
can leader  what  the  program  is  for  the 
remainder  of  the  wetk.  If  he  can  so  state 
and  for  as  much  as  next  week  as  it  is  pos- 
sible for  him  to  foresee. 

Mr.  STEVENS.  I  thank  the  distin- 
guished minority  leader. 

It  is  my  understanding  that  the  ma- 
jority leader  intends  to  call  up  Calen- 
dar No.  179.  8.  1408,  the  military  con- 
struction authorizaU<m  bill,  as  soon  as 
that  can  be  done. 

If  that  hill  cannot  be  cleared  for  ac- 
tion. th«i  it  will  be  the  intenUon  of  the 
leadership  to  call  up  three  bills  from  the 
Judiciary  Committee,  those  being  Calen- 
dar No.  185,  8.  255.  Patent  Ttrm  Resto- 
ration Act  of  1981;  Calendar  No.  103  S 
81«.  a  bill  to  amend  the  Clayton  Act;  and 
Calendar  No.  178.  Senate  Resolution  141, 
Combating  Violent  Crime  in  America. 

v.J^«*?*?"  **™  "»<*  "»e  Clayton  Act 
Wn  win  take  about  an  hour  each,  we  are 
mformed.  and  the  crime  resolution  will 
take  about  3  hours.  A  rollcall  vote  will  be 
expected  on  the  crime  resolution,  and 
roUcaU  votes  could  occur  aa  amend- 


ments to  or  final  disposition  of  the  pat- 
ent and  Clayton  Act  bills. 

It  is  the  hope  of  the  majority  leader 
that  time  agreements  can  be  reached  to- 
day on  each  of  the  three  bills  I  have 
m«itioned. 

Mr.  ROBERT  C.  BYRO.  Does  the  dis- 
tinguished Senator  expect  any  late  ses- 
sions this  week? 

Mr.  STEVENS.  It  is  my  understanding 
that  there  will  be  no  late  session  tonight. 
Whether  there  will  be  one  tomorrow  will 
depend  upon  the  outcome  of  the  military 
construction  authorization  bill  and 
whettier  we  can  proceed  to  its  considera- 
tion tomorrow. 

Mr.  ROBERT  C.  BYRD.  Is  it  the  in- 
tention of  the  leadership  to  lay  down  a 
cloture  motion  this  week? 

Mr.  STEVENS.  It  is  the  intention  of 
the  leadership  to  file  a  cloture  motion 
today  on  the  Department  of  Justice  bill. 

Mi.  ROBERT  C.  BYRD.  So  the  vote  on 
that  cloture  motion  would  occur  Friday. 

Mr.  STEVENS.  Sometime  following 
noon  on  Friday,  yes. 

Mr.  ROBERT  C.  BYRD.  Can  the  dis- 
tinguished acting  Republican  leader 
foresee  what  legislation  may  be  before 
the  Senate  in  the  early  part  of  next 
week? 

Mr.  STEVENS.  I  do  not  think  we  are 
prepared  to  discuss  that  now,  because 
of  the  problem  concerning  the  cloture 
motion.  Of  course,  if  the  cloture  motion 
is  agreed  to,  that  will  lead  to  a  substan- 
tial period  of  time  on  the  Department  of 
Justice  bill.  No  decision  has  been  made 
yet  as  to  the  program  following  that  vote 
on  Friday  at  noon. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  majority  leader. 

Mr.  President,  if  I  have  time  remain- 
ing. I  yield  it  to  Mr.  STXNins. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  President,  I  have  heard  the  col- 
loquy that  has  just  ensued,  and  I  lie- 
lieve  the  Senate  is  blessed  with  the  type 
of  leadership  we  have  on  both  sides  of 
the  aisle.  As  has  just  been  demonstrated, 
it  is  leadership  that  consists  of  coopera- 
tion and  planning  the  sessions  of  the 
Senate  in  an  intelligent  way,  without 
either  side  yielding  one  bit  with  refer- 
ence to  what  it  believes  is  the  sound  posi- 
tion it  should  take. 

This  means  a  great  deal  to  the  mem- 
bership of  this  body.  It  might  not  be 
noticed  fully  by  those  who  are  not  famil- 
iar with  the  problems  we  have,  but  it 
certainly  is  a  bright  light,  and  I  express 
my  appreciation. 


ALL-SAVERS  TAX  CKKTIFICATE 

lib.  STENNIS.  Mr.  President,  when 
the  Committee  on  Finance  reported  out 
Senate  Joint  Resolution  266.  it  included 
the  committee  income  tax  reduction  bill 
as  an  amendment  in  the  form  of  a 
substitute. 

As  a  part  of  its  tax  reduction  bill,  the 
committee  adopted  a  provision  which 
would  provide  for  depository  institution 
tax  exempt  savings  certificates,  which 
are  popiilarly  known  as  all-savers 
certificates.   This   provision   would   ex- 


clude from  income  1 1,000 — $3,000  on 
Joint  returns — of  interest  income  earned 
on  such  savings  certificates.  These  certif- 
icates would  have  a  1-year  maturity, 
would  earn  interest  at  the  rate  of  70  per- 
cent of  the  1-year  Treasury  bill  interest 
rate,  and  would  have  to  be  established 
at  a  bank,  credit  union,  or  savings  and 
loan  association  between  October  1,  1981 
and  September  30, 1982. 

Mr.  President.  I  strongly  support  the 
concept  of  tax  exemption  for  interest 
earned  on  savings  by  individuals.  Such 
tax  exemptions  provide  a  specific  and 
definite  incentive  for  an  individual  to 
work,  to  save,  and  to  Invest  with  the 
knowledge  that  the  interest  he  earns  will 
not  be  taken  from  him  by  a  tax  bite  at 
the  end  of  the  year.  I  believe  also  that 
the  tax  exemption  certificates  should  be 
issued  in  lower  denominations  of  $500  or 
$1,000.  This  will  enable  low-  and  middle- 
income  taxpayers  to  invest  and  receive 
the  benefits  of  significantly  higher  inter- 
est rates  which  are  now  denied  them  be- 
cause certificates  of  deposit  are  issued 
in  larger  denominations.  For  example. 
Mr.  President,  if  the  Treasury  bill  rate 
was  14  percent,  then  the  all-savers 
certificates  prcHWsed  by  the  tax  bill 
would  yield  a  rate  of  interest  of  9.8  per- 
cent which  would  be  free  of  taxes  and 
therefore  net  to  the  saver. 

The  so-called  all-savers  certificates 
recommended  by  the  Senate  Finance 
Committee  bill  may  not  be  the  most  de- 
sirable step  to  be  taken  at  this  time.  It 
is  altogether  possible  that  other  avenues 
of  tax  exemption  on  interest  Income  may 
be  more  desirable.  I  certainly  have  an 
open  mind  on  this  and  will  be  glad  to 
work  wtth  my  fellow  Senators  to  de- 
velop the  best  and  most  desirable  system 
to  adopt. 

The  important  point  that  I  make  now 
is  that  savings  and  investments  by  tax- 
payers are  very  important  to  individuals 
and  should  be  encouraged.  In  addition, 
such  savings  and  investments  are  very 
important  to  the  Nation's  economy.  Not 
only  do  they  provide  a  nest  egg  that  the 
taxpayer  can  fall  back  on  in  times  of  fi- 
nancial emergency  but  they  also  provide 
a  significant  pool  for  capital  investment 
of  various  kinds  which  can  play  a  di- 
rect role  in  stimulating  the  econcuny  of 
the  Nation.  The  amounts  ^vested  in 
whatever  form  of  tax-free  certificates 
are  developed  will  provide  a  substantial 
source  of  funds  which  can  be  used  by 
depository  institutions  for  making  loans 
for  housing  and  other  productive  pur- 
poses. 

I  have  always  believed,  Mr.  President, 
that  the  tax  laws  should  be  designed  to 
encourage  personal  savings  and  invest- 
ment. I  believe  the  provision  of  the  bill 
which  I  am  discussing  will  do  this.  I 
commend  the  committee  on  adopting  this 
concept.  It  is  a  step  to  provide  fairness 
to  the  low-  and  middle-income  taxpayers 
which  has  been  previously  lacking  in  our 
tax  statutes.  I  hope  that  this  or  some 
similar  provision  will  be  a  part  of  any 
tax  reduction  law  that  is  finally  passed. 

Mr.  President,  in  a  broad  sense,  I  am 
fully  convinced  that  in  considering  our 
tax  system  we  should  not  limit  ourselves 
to  the  question  of  reducing  taxes  or  in- 
creasing taxes.  I  believe  we  must  con- 
sider a  new  syston  of  taxation  that  Is 
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m(He  in  line  with  the  realities  of  the 
times.  Such  a  system  should  put  great 
stress  on  providing  incentives  for  sav- 
ings and  Investments. 

I  have  discussfri  this  idea  before  on  the 
floor  of  the  Senate,  once  at  least  2  years 
ago.  I  have  in  mind  a  promise  in  advance 
and  a  special  incentive  in  the  tax  system 
for  those  who  save  and  invest,  Mr.  Presi- 
dent. We  have  a  lot  of  individual  savers 
in  this  country,  who  are  willing  to  sacri- 
fice and  genuinely  desire  to  put  aside 
something  for  a  rainy  day.  However,  they 
lose  their  enthusiasm  when  the  heavy  tax 
bite  at  the  end  of  the  year  takes  a  large 
part  of  the  interest  they  have  earned 
from  them.  The  Inevitable  effect  of  this 
is  to  dry  up  their  natural  incentives. 

So  I  think  we  should  open  these  doors 
gradually  with  a  promise  in  advance  to 
those  who  will  save  that  they  will  not  be 
taxed  on  the  interest  earned  on  their 
savings  up  to  a  certain  level,  but  will  be 
permitted  to  keep  a  significant  portion  of 
the  interest  earned  from  such  savings 
tax  free  instead  of  having  a  substantial 
amount  of  such  Interest  taken  away  at 
the  end  of  the  tax  year.  In  that  way  they 
can  build,  and  the  reward  is  given  in 
keeping  with  the  promise.  They  do  their 
part,  abstain  from  spending  the  money, 
save  and  invest  it,  and  then  they  receive 
the  reward  in  the  form  of  exemption 
from  taxation. 

I  believe  we  should  open  those  doors 
further  and  further  as  the  years  come 
and  go.  This  concept  should  start  off  in  a 
sound  way.  We  should  make  it  possible 
for  the  small-  and  middle-sized  tax- 
payers to  participate  in  tax  exempt  sav- 
ings as  well  as  those  with  large  sums  to 
invest.  At  the  same  time  we  must  not  go 
so  far  as  to  rob  the  Treasury,  so  to  speak, 
of  large  sums  of  money  so  as  to  slow 
down  our  efforts  to  balance  the  budget. 

There  are  differences  of  opinion  within 
the  group  that  believe  in  greater  tax  ex- 
emption for  savings.  A  very  strong  ad- 
vocate of  It  is  the  Senator  from  Texas 
(Mr.  Bektseh),  and  I  look  to  him  for 
guidance  and  leadership.  He  was  the  first 
one  whom  I  remember  mentioning  a  plan 
of  this  type.  He  would  restrict  tax  ex- 
emptions for  savings  to  those  funds  in- 
vested in  mortgages.  That  has  an  appeal 
of  a  kind  but  I  do  not  endorse  it  now.  I 
wish  to  reserve  judgment  on  it.  because  it 
is  vital  to  get  this  program  started  and 
moving  as  a  definite  part  of  our  system. 
I  hope  we  pass  something  this  year,  and 
I  support  a  reasonable  program  in  order 
to  get  something  in  the  law  to  start  the 
system  moving. 

The  PRESIDING  OFFICER  (Mr. 
Kastsw)  .  The  time  of  the  Senator  from 
West  Virginia  has  expired. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  our  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDINO  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  rouUne 
morning  business  for  not  to  exceed  30 
minutes  with  statements  therein  limited 
to  5  minutes  each. 


FACING  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  I  call 
attention  of  the  Senate  to  this  week's 
essay  in  Time  magazine,  "Looking 
Straight  at  the  Bcxnb,"  by  Roger  Rosen- 
blatt. Mr.  Rosenblatt  comments  on  the 
bombing  of  the  Iraqi  nuclear  plant  and 
the  memory  and  fear  of  the  holocaust 
which  was  recently  commemcvated  in 
Jerusalem.  These  two  events  force  us  to 
face  impleasant  thoughts,  to  confrcmt 
the  reality  of  killing  masses  of  human 
beings. 

Mr.  Rosenblatt  urges  us  to  locA 
straight  at  the  bomb  as  a  weapon  of 
devastation,  not  just  as  an  instrument 
of  diplomacy.  He  claims  that  the  "refusal 
to  face  the  bomb  squarely"  helps  exidain 
why  the  attempts  to  control  nuclear 
proliferation  have  been  so  ineffectual. 

The  same  is  true  of  our  refusal  to  face 
genocide  squarely.  As  with  nuclear  war. 
the  enormity  of  the  destructicHi  makes 
it  more  difficult  for  us  to  deal  with  it. 
This  may  be  the  reason  we  have  failed 
for  31  years  to  ratify  the  Genocide  Con- 
vention which  brands  genocide  as  an  in- 
ternational crime,  despite  the  fact  that 
every  single  President  and  every  admin- 
istration since  President  Truman  has 
urged  us  to  do  this,  including  the  Reagan 
administration. 
.  Since  the  end  of  World  War  n  nations 
have  worked  to  sign  numerous  pacts  and 
treaties  in  attempts  to  contain  nuclear 
proliferation.  The  failur;  of  all  the  nu- 
clear nations  to  sign  them  is  one  reason 
Mr.  Rosenblatt  cites  for  the  pacts'  in- 
effectiveness. The  same  is  true  of  the 
Genocide  Treaty  before  the  Senate.  Dur- 
ing the  same  period  after  World  War  EL 
the  UJf.  General  Assembly  adopted  th'; 
Genocide  Convention  and  placed  it  be- 
fore the  Senate  for  ratification. 

Mr.  Rosenblatt  claims  that  we  have 
created  a  culture  of  diversion,  a  be- 
lief that  if  you  refuse  to  look  squarely 
at  a  mmister.  it  will  likewise  refuse  to 
look  at  you.  The  Senate  has  fallen  into 
tills  trap  by  failing  to  ratify  the  Geno- 
cide Treaty. 

Mr.  Rosenblatt  says  that  there  are 
those  who  never  wish  to  hear  about  the 
holocaust  again,  contending  that  it  was 
too  horrible  even  for  language.  I  am 
sure  that  some  of  my  colleagues  wish 
never  to  hear  about  the  Genocide  Con- 
vention again. 

Mr.  Rosenblatt  says: 

These  Images  of  holocatists  past  and  future 
are  terrible  things,  so  !n  terms  of  normal 
revulsion  It  makes  sense  not  to  face  them 
head  on. 

Let  us  not  be  afraid  to  look  straight 
at  genocide.  Let  us  ratify  the  Genocide 
Treaty. 

Mr.  President,  I  jrield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
wish  to  rise  to  say  that  I  for  one.  as  a 
Member  of  this  body,  very  much  lock. 
forward  to  hearing  from  the  Senator 
from  Wisctmsin  again  and  yet  again  aa 
the  subject  of  the  Genocide  Treaty  and 
the  extraordinary  problems  that  nuclear 
proliferation  presents  not  just  to  this 
Nation  but  to  this  race  of  ours. 

Few  men  have  been  as  persistent,  stal- 


wart, and  formidable  in  in«iKting  that 
tihis  body  hear  an  issue  which  it  might 
perhaps  wish  to  be  diverted  from. 
I  thank  the  8enat<M'. 


COMMODITY  STRAEHX^ES  AND  TRF 
NATIONAL  CONSERVATIVE  POLIT- 
ICAL ACTION  COMMITTEE 

Mr.  MOYNIHAN.  Mr.  President,  there 
are  those  who  keep  abreast  of  the  Con- 
gressional Quarterly  who  will  find  in  the 
current  issue  an  article  entitled  "Com- 
modity Straddles  New  Dogma  at 
NCPAC."  which  begins: 

By  now  anyone  with  a  paaslnj  interest  In 
politics  iLnowB  what  issues  boll  blood  at  the 
National  Conservative  Political  Action  Com- 
mittee (NCPAC) :  abortion,  the  Panama 
Canal,  the  balanced  budget,  the  national  de- 
fense,  commodity  straddles. 

Walt  a  second.  Commodity  straddles? 

And  it  goes  on  to  say  that  yes,  indeed. 
Mr.  John  T.  Dolan,  Chairman  of  NCPAC, 
together  with  a  number  of  his  organiza- 
tions, contributors,  feel,  strongly  about 
this  matter. 

Mr.  D(dan  feels  strongly  about  com- 
modity straddles  which  is  the  largest 
loophole  ever  to  be  opened  in  the  Inter- 
nal Revenue  Code.  Mr.  Dolan  feels  fine 
about  this  loophole.  He  is  quoted  as  say- 
ing later  in  the  article : 

Anytwdy  who  can  get  out  of  paying  any 
tax  at  any  time  I  support. 

The  legislation  which  I  have  intro- 
duced as  S.  1432  passed  the  Finance  Com- 
mittee 18  to  2,  and  the  Treasury  esti- 
mates $U  billion  In  savings  will  come 
next  year  from  closing  this  loophole. 

Where  there  is  that  much  money  at 
stake  you  will  not  be  surprised  to  ffaui 
lobbyists,  although  I  was  surprised,  Mr. 
President,  to  receive  from  Mr.  Dolan  on 
June  17  a  letter  on  the  stationery  of  the 
National  Conservative  Political  Action 
Committee  urging  me  to  vote  against  this 
legislation. 

I  feel  less  alarmed  at  the  opposition  at 
NCPAC  when  I  find  Mr.  Dolan.  irtiom  I 
have  not  met,  addresses  me  as  "Dear 
Pat,"  and  signs  it  "Terry."  and  evidently 
does  not  know  that  I  am  the  author  of 
the  measure  be  is  denouncing. 

Anyway,  in  the  House  of  R^iresenta- 
tives,  the  same  thing  happened,  and  our 
distinguished  friend.  Representative 
WnxuM  BioDHKAD.  has  brought  to  the 
attention  of  the  Clerk  of  the  House  the 
fact  that  Mr.  Dolan  is  not  a  registend 
lobbyist  and.  by  not  being  registered  as 
such,  may  be  violating  our  laws. 

He  is  not  a  regisiered  lobbyist  hi  this 
body  either,  and  I  have,  accordingly.  Mr. 
President,  sent  a  letter  to  our  distin- 
guished Secretary,  the  Honormbie  Wil- 
liam F.  Hlldenbrand.  asking  whether  he 
would  inquire  whether  Mr.  Dolan  miglit 
fan  within  the  requiranents  of  f>*»x*'T 
8A.  tlUe  2  of  the  United  States  Code.  FM- 
eral  Regulation  of  Lobbying. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Dolan's  letter  to  me.  my 
letter  to  Mr.  HUdenbrand.  and  the  ac- 
companying press  statements,  and  the 
Congressional  Quarterly  statement  be 
printed  in  the  Rxcois. 
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There  being  no  obJecticHi,  the  material 
was  ordered  to  oe  printed  in  the  Rkcoro, 
as  follows: 

VS.  Senate. 
Waihington.  D.C.,  July  7.  I9»l. 
Hon.  WnxiAM  F.  HiLinmBAMB, 
Secretary  of  the  Senate 
The  Capitol.  Washington.  D.C. 

Deas  Mb.  Hiuikicbkano:  I  am  enclosing  a 
copy  of  a  letter  addresaed  to  me  dated  June 
17,  ISei  on  the  letterhead  of  tbe  National 
Conservative  Political  Actlon.Commlttee  and 
signed  by  John  T.  Dolan.  This  letter  evidences 
interest  In  "straddle  tax  legislation"  and 
concludes  "I  strongly  urge  you  to  oppose  this 
legislation."  Meastires  concerning  "tax  strad- 
dles" are  currently  pending  before  Congress. 

Press  reports  indicate  that  Mr.  Dolan  may 
have  drafted  and  transmitted  the  letter  at 
the  suggestion  of  a  contributor  to  the  Na- 
lonal  Conservative  Political  Action  Commit- 
tee. 

It  would  appear  that  Mr.  I>>lan  and  his 
organization  might  fall  within  the  require- 
ments of  Chapter  8A  Title  2  of  tbe  United 
States  Code — Federal  Regulation  of  Lobby- 
ing— particularly  section  267  requiring  the 
registration  of  lobbyists. 

Would  you  please  advise  me  as  to  whether 
either  Mr.  Dolan  or  the  National  Conserva- 
tive Political  Action  Committee  were  in  com- 
pliance with  these  registration  requirements 
on  June  17  and  If  they  were  not.  forward  a 
copy  of  this  letter  and  Mr.  Dolan's  letter,  to- 
gether with  your  statement  of  such  non- 
compliance to  the  Attorney  General. 
Sincerely. 

Damzi.  PSTSXCK  MOTNIHAN. 

Enclosure. 

NaTIOMAI.  CONSSaVATTVE 

Political  Action  Commtttee, 
Arlington,  Vs..  June  17,  1981. 
Hon.  Daniel  Patsick  Motnihan. 
V.S.  Senate, 
Washington.  D.C. 

nuk*  Pat:  It  has  come  to  my  attention 
that  the  Senate  Finance  Committee  is  c<»i- 
aiderlng  straddle  tax  legislation  as  a  part  of 
its  overall  tax  package. 

The  proposal  before  the  Finance  Com- 
mittee Indudea  making  Interest  a  non- 
deductible expense  on  carry  charges  and 
would  therefore  require  Interest  costs  to  be 
capitalized.  This  would  be  the  only  place  in 
our  entire  tax  law  which  would  treat  Interest 
In  such  a  way. 

In  addition,  the  proposal  Includes  an  an- 
nual "mark  to  market"  of  all  straddle  or 
spread  posittons.  with  taxes  being  paid  on 
all  unrealized  gain.  To  incur  a  tax  liability 
(Ml  an  open  position  with  Immediate  riak  to 
price  change  and  loss  is  Incredible.  It  be- 
comes even  more  ridiculous  If  this  open 
position  becomes  a  loss.  Not  only  has  a  capi- 
tal gains  tax  been  paid  on  an  unrealized 
profit,  but  tbe  maximum  tax  benefit  on  the 
loss  is  only  93.000  per  year.  This  combina- 
tion could  conceivably  bankrupt  many  par- 
ticipants and  Irreparably  damage  the  over- 
all market. 

I  am  shocked  at  the  lack  of  imderstand- 
Ing  in  tbe  Oonsress  of  the  full  ramifications 
of  the  proposed  straddle  legislation  and  its 
Impact  on  the  most  efficient  grain  market- 
ing system  In  the  world.  I  strongly  urge  you 
to  oppose  this  legislation. 
I  await  your  reply  on  this  matter. 
Stnesrsly, 

John  T.  Dolan. 
National  Chairman. 

IFtom  the  Congressional  Quarterly.  July  4 
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CoMMoorrT  an\oouEs  New  Dogma  at  NCPAC 

(By  Bin  Keller) 

By  now  anyone  with  a  passing  Interest  in 

poUUcs  knows  what  Issues  boll  blood  at  the 


National  Conservative  Political  Action  Com- 
mittee (NCPAC):  abortion,  the  Panama 
Canal,  the  balanced  budget,  the  national  de- 
fense, commodity  straddles. 

Walt  a  second.  Commodity  straddles? 

Correct.  The  committee,  which  won  na- 
tional attention  for  its  high-pitched,  ff- 
miUlon  conservative  campaign  in  1983.  has 
been  conducting  a  much  smaller  aud  quieter 
lobbying  effort  to  save  an  obscure  tax  shelter. 

Why  is  this  campaign  arm  of  tbe  Nev 
Right  interested  in  something  that  Is  barely 
understood  outside  the  arcane  world  of  com- 
modities trading? 

Tht  reason.  NCPAC  Chairman  John  T. 
Dolan  said,  is  that  "a  number  of  our  con- 
tributors" feel  strongly  about  it. 

The  man  who  spurred  NCPAC  Into  action. 
Dolan  said,  was  Peter  M.  Todebush,  a  mem- 
ber of  the  Chicago  Board  of  Trade  (the  na- 
tion's lar~est  commodities  market)  and  a 
partner  in  a  major  commodities  trading  finn. 
He  also  is  a  member  of  NCPAC's  executive 
conunittee  and  has  contributed  money  to 
the  group — most  recently  $1.5(X)  in  March. 

ANTI-FREE  M AKKET 

Tht  conunodity  straddle  is  a  complex  trad- 
ing technique  which  has  become  popuiar 
with  wealthy  individuals  as  a  way  of  "rolling 
over"  tax  liability  from  one  year  to  the  next. 
It  infolves  buying  a  commodity  futures  con- 
tract that  will  produce  a  bookkeeping  loss 
this  year — reducing  the  purchaser's  taxable 
income — and  then  offsetting  it  with  another 
contract  that  will  earn  the  money  back  next 
year.  In  theory,  tax  liabilities  can  be  post- 
poned indefinitely  using  this  ploy. 

The  Senate  Finance  Committee  the  wce:t 
of  June  22  adopted  several  provisions  to  curb 
abuses  of  the  straddle.  One.  sponsored  by 
Sen.  Daniel  Patrick  Mojmlhan.  D-N.Y..  would 
tax  tte  value  of  commodities  contracts  as  of 
Dec.  31  each  year,  even  if  owners  had  not  yet 
realised  their  gains. 

The  proposal  had  strong  support  from  the 
Treasury  Department,  which  said  it  would 
bring  in  $1.3  billion  in  taxes  now  avoided. 
Flnaace  Chairman  Robert  Dole.  R-Kan..  and 
all  but  two  other  committee  members  voted 
for  It.  Members  of  the  House  Ways  and  Means 
Committee  have  been  working  on  a  some- 
what different  version. 

Todebush  said  the  legislation  touches  not 
Just  bis  business,  but  his  conservative  Ideol- 
ogy. "It's  so  anti-free  market  and  anti-con- 
servative and  anti-capital  it's  mind-bog- 
gling," he  said  In  an  Interview.  "It's  Ideologi- 
cally offensive  to  anybody  who's  in  the 
market." 

Todebush  admitted  the  issue  was  probably 
too  obscure  for  most  of  NCPAC's  contribu- 
tors, but  he  believes  the  commodity  straddle 
issue  is  such  an  important  conservative  lit- 
mus test  that  It  should  be  a  factor  in  pick- 
ing beneficiaries  of  NCPAC's  aid  in  the  1982 
elections. 

"I  think,  very  definitely,  frcnn  an  Ideologi- 
cal point  of  view,  this  Is  going  to  be  one  of 
the  measures  |of  candidates'  merit],"  he 
said. 

"This  is  tbe  first  time  In  the  history  of 
Western  civilization  that  somebodv  will  be 
asked  to  pay  a  tax  on  an  unrealized  profit, 
with  an  open  position  at  market  risk."  Tode- 
bush said.  "This  Is  so  totally  offensive  for  a 
conservative,  a  believer  in  free  markets,  and 
the  precedent  it  sets  Is  awesome." 

He  warned  that  the  government  could  next 
decide  to  tax  the  accumulated  value  of  an 
uns<4d  house.  Jewelry  or  stocks — though  no 
one  has  seriously  suggested  doing  so.  He  con- 
tended the  measure  also  would  disrupt  le- 
gitlioate  futtires  trading,  an  underpinning 
of  tbe  grain  msrket. 

Todebush  agreed  the  straddle  tectinlque 
has  been  abtised  as  a  tax  dodge,  but  he  said 
the  solution  Is  to  lower  capital  gains  taxes 
so  no  one  vrtll  need  to  seek  shelters — an  Idea. 


incidentally,  which  both  tax-writing  com- 
mittees support. 

Dolan  expressed  a  broader  principle  at 
stake  In  tbe  straddle  amendment :  "Anybody 
who  can  get  out  of  paying  any  taxes  at  any 
time.  I  support,  whether  he's  the  poorest  of 
the  poor  or  the  richest  of  the  rich." 

POSHINC    CONCSESS 

After  "^Podebush  ralssd  the  issue  with 
NCTPAC,  DDlan  wrote  to  all  members  of  the 
Senate  Finance  and  the  House  Ways  and 
Means  committees  urging  defeat  of  anti- 
straddle  amendments.  He  told  tbe  senators  in 
a  June  17  letter  that  he  was  "shocked  at  the 
lack  of  understanding  In  the  Congress  of  the 
full  razniflcatlons  of  the  proposed  straddle 
legislation  and  its  imp«/-t.  on  the  most  effi- 
cient grain  marketing  system  in  the  world." 

Dolan  also  suggested  the  Issue  to  Chris 
Kolesnlk,  executive  director  of  tlie  Commit- 
tee Against  Liberal  Legislation  (CALL),  a 
conservative  organization  lobbying  on  eco- 
nomic and  defense  issues.  Dolan  la  national 
director  of  CALL,  which  is  legally  independ- 
ent of  NC3PAC.  Kolesnik  said  TOdebtish  is  a 
contributor  to  both  groups. 

Kolesnik  took  on  Uie  Issue,  and  said  he  has 
been  meeting  "virtually  dally"  with  staffers 
in  Congress,  tbe  administration  and  the  Chi- 
cago Boartl  of  Trade  trying  to  work  out  "a 
position  which  is  comfortable  for  everybody." 
But  with  even  congressional  conservatives 
Intent  on  closing  the  straddle  loophole, 
Kolesnik  said,  "It  looks  to  us  like  we  might 
have  to  gO  right  to  the  White  House." 

N(7PAC's  activities  on  the  issue  have  not 
attracted  much  public  attention,  but  they 
have  caused  a  bit  of  head-scratching  on  Cap- 
itol HilL 

"I'm  curious  whether  Dolan's  members, 
the  constituents  he  speaks  for,  would  agree 
we  otight  to  be  perpetuating  this  tax  avoid- 
ance gimmick,"  said  Moyniiian's  l^islative 
counsel,  Keith  Martin. 

"I  don't  know  why  they  would  be  Involved 
in  it."  said  Ann  Cannfleld,  Finance  Com- 
mittee assistant  to  Sen.  Steven  D.  Symms, 
R-Idaho,  who  voted  to  preserve  the  straddle. 

[From  tbe  Boston  Globe,  July  3,  1981) 

BOT7EE  OnnciALS  SrtmT  LEi-ms  Against  Tax 

Bill 

(By  Robert  Healy) 

Washimcton. — House  officials  are  studying 
whether  to  refer  to  the  Justice  Department 
for  criminal  investigation  a  case  Involving 
letters  sent  to  members  of  C^ongress  by  John 
T.  (Terry)  Dolan,  chairman  of  the  National 
Conservative  Political  Action  Committee 
(NC7PAC).  lobbying  for  defeat  of  proposed 
tax  legislation. 

Stanley  Brand,  chief  counsel  to  the  House 
Cnerk's  Office,  which  supervises  the  1946  fed- 
eral lobbying  act.  said  the  office  received 
copies  of  the  letters  yesterday  from  Rep.  Wil- 
liam M.  Brodbead  (D-Mlch.) .  a  member  of 
the  House  Ways  and  Means  Committee.  The 
letters,  from  Dolan.  had  been  sent  to  Brod- 
bead and  other  legislators  In  May  and  June 
urging  defeat  of  a  proposed  tax  on  com- 
modity market  ventures. 

"There  appear  to  have  been  several  com- 
munications over  a  period  of  time  and  they 
raise  some  serious  questions."  Brand  said. 

Neither  Dolan  nor  N<:PAC  is  registered  as 
a  lobbyist. 

"What  makes  a  lobbyist  a  lobbyist."  ex- 
plained a  Hotise  official,  "is  when  there  is 
compensation  for  contact  with  members.  Tbe 
letter  Indicates  this  was  more  than  a  casual 
or  a  one-time  thing:  that  Is.  that  It  was  more 
like  a  campaign." 

Tbe  1946  federal  statute  requires  that  any- 
one "who  hired  himself  out  for  pay  as  a 
lobbyist  for  someone  else"  must  register  with 
the  House  Clerk  and  the  Senate  Secretary 
and  file  quarterly  reports. 
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Dolan  said  in  an  interview  Wednesdsy  that 
he  b»A  acted  at  the  request  of  Peter  M. 
Todebush,  a  contributor  to  NCPAC  and  a 
member  of  its  executive  committee.  Tode- 
bush is  a  member  of  tbe  Chicago  Board  of 
Trade,  which  has  a  financial  stake  in  the 
commodities  nuirket  and  would  be  affected 
by  the  tax  legislation  at  issue. 

Brodbead,  who  asked  the  House  Clerk's 
Office  to  review  the  matter  as  it  relates  to 
the  lobbying  statute,  said  yesterday: 

"I  thought  the  thing  was  pretty  weird.  .  .  . 
It  is  totally  out  of  character  for  them 
I  NCPAC).  It  makes  them  look  foolish." 

NCPAC  was  an  important  force  on  the 
political  scene  last  year,  when  it  success- 
fully campaigned  against  many  Senate 
Democratic  liberals.  It  plans  a  similar  effort 
for  the  1982  congressional  elections. 

The  tax  legislation  at  issue  would  restrict 
the  benefits  of  Investors  in  the  commodities 
market,  where  they  currently  can  simultane- 
ously purchase  options  to  buy  and  sell:  then, 
depending  on  the  market,  they  can  take  a 
loss  and  hold  onto  a  gain  long  enough  to 
treat  it  as  a  capital  gain,  which  Is  taxed  at 
a  lower  rate. 

{From  the  Boston  Globe,  July  2,  1981 1 

SoLicrroB  Lobbied  in  House 

(By  Robert  Healy) 

Washington. — John  T.  (Terry)  Dolan. 
chairman  of  the  National  Conservative  Po- 
llUcal  Action  Committee  (NCPAC),  ac- 
knowledged yesterday  that  at  the  suggestion 
of  a  contributor,  he  sent  two  letters  to  se- 
lected members  of  the  House  Ways  and 
Means  Committee  urging  the  defeat  of  a 
proposed  tax  on  commodity  market  ventures. 

Peter  M.  Todebush,  the  contributor,  is 
listed  in  Federal  Election  Commission  rec- 
ords as  having  donated  tl,000  to  the  VCPKC 
last  spring.  The  Illinois  businessman  is  a 
member  of  the  Chicago  Board  of  Trade, 
which  has  a  financial  stake  in  the  commodi- 
ties market  affected  by  the  tax  legislation 
at  issue. 

Any  person  receiving  compensation  and 
not  registered  as  a  lobbyist,  may  not  lobby 
members  of  Congress  on  legislation  through 
direct  communications,  according  to  the 
House  Clerk's  office,  which  supervises  the 
1946  federal  lobbying  act. 

Dolan,  who  works  full  time  for  NCPAC.  Ls 
not  registered  as  a  lobbyist,  nor  is  his  group, 
according  to  records  in  the  House  clerk's 
office. 

NCPAC  became  an  important  force  on  the 
political  scene  last  year,  when  it  sucesssfully 
campaigned  against  many  Democratic  liber- 
als in  the  Senate.  The  organization  has  also 
begun  a  similar  effort  for  next  year,  target- 
ing Senate  liberals,  such  as  Sen.  Edward  M. 
Kennedy,  and  House  Democrats  who  oppose 
portions  of  President  Ronald  Reagan's  eco- 
nomic program. 

Dolan  acknowledged  in  a  telephone  inter- 
view yesterday  that  letters  he  wrote  to  mem- 
bers of  Congress  did  constitute  a  direct  com- 
munication with  Congress,  but  he  said  that 
direct  lobbying  constitutes  only  about  12.000 
of  NCPAC's  annual  ts-million  effort  and 
therefore  he  did  not  think  this  would  be 
interpreted  as  sutietantlal. 

Dolan  said  that  he  was  not  familiar  with 
the  law  but  that  his  lawyer  had  advised  ttiat 
he  liad  not  operated  outside  the  law.  "If 
we've  got  to  register,  it  doesn't  bother  me 
at  all."  said  Dolan. 

In  a  telephone  Interview  last  night,  Tode- 
bush acknowledged  that  it  was  his  request 
that  led  to  the  lobbying  effort,  and  he  said 
the  NCPAC  executive  committee,  of  which 
he  is  a  member,  was  developing  a  position  on 
the  tax  issue. 

He  acknowledged  that,  as  a  member  of  a 
Chicago  firm  working  on  the  floor  of  the 
Chicago  Board  of  Trade,  he  has  a  financial 


stake  in  the  proposed  legislation,  but  said 
the  issue  he  was  arguing  for  affected  the  en- 
tire commodities  market. 

For  persons  seeking  a  tax  benefit,  the 
commodities  market  is  attractive  because  of 
the  opportunity  to  essentially  take  two  posi- 
tions at  once.  A  wealthy  Investor  purchases 
options  to  both  buy  and  sell  at  some  future 
date:  then,  depending  on  the  market,  he  can 
take  his  loss  and  hold  onto  his  gain  long 
enough  to  treat  it  as  a  capital  gain,  taxed 
at  a  lower  rate.  The  proposed  legislation 
would  effectively  restrict  such  operations, 
but  Todebush  argued  that  in  addressing  any 
abuses,  the  Ways  and  Means  Committee 
uould  te  having  a  wider  impact. 

"Maybe  2  percent  of  the  volume  Is  abused." 
he  said.  "98  percent  is  legitimate.  You're 
(^olng  to  kill  the  patient  to  cure  the  Impacted 
toe." 

In  an  unrelated  incident  last  month,  the 
activities  of  another  conservative  political 
action  committee  were  also  brought  into 
question. 

The  House  Clerk,  it  was  learned,  has  asked 
the  Justice  Department  to  investigate  tbe 
actions  of  the  National  Tax  Limitations 
Conunittee.  The  conunittee  last  month 
warned  Rep.  Daniel  A.  Mica  (D-Fla.)  to  sup- 
port President  Reagan's  substitute  budget 
measure,  before  the  measure  was  sent  to  tbe 
Congress. 

Members  of  the  committee  told  Mica  they 
would  buy  radio  time  urging  Mica's  defeat 
next  year  if  he  did  not  go  along  with  their 
recommendations.  Mica  did  not  go  along 
t^nd  the  committee  bought  the  radio  time. 

The  House  CHerk's  Office  informed  the  Na- 
tional Tax  Limitations  Committee  of  Its 
complaint  to  the  Justice  Department:  in  the 
Interim,  the  committee  has  registered  as  a 
lobbyist. 

Dolan  defended  his  effort  to  influence  the 
legislation.  "Philosophically,  anything  which 
denies  tax  revenues  to  the  federal  govern- 
ment, I  favor  It."  He  said  It  was  an  Important 
piece  of  legislation  and  he  agreed  to  help  a 
contributor. 

Under  eleztion  laws,  political-action  com- 
mittees are  allowed  to  influence  voters  and 
can  make  statements  for  and  against  elected 
officials. 

The  Globe  learned  that  Dolan  sent  letters 
to  members  of  the  committee  on  May  22  and 
June  17.  In  his  second  letter,  be  said:  "A 
couple  of  weeks  ago  (May  22)  I  wrote  you 
regarding  our  opposition  to  the  straddle  tax 
le^slatlon  bill  (HR  1293). 

"Since  that  time.  I  have  learned  that 
chairman  (Dan)  RostenkowskI  Intends  to 
make  the  straddle  legislation  part  of  the 
Ways  and  Means  Committee's  tax  bill  for  FY 
1982.  I  must  reiterate  how  truly  dangerous 
such  legislation  would  be."  Dolan  wrote. 

Dolan's  letter  criticized  the  taxing  on  all 
unrealized  gain  in  the  process  of  buying 
and  selling  commodities. 

NCPAC  this  year  targeted  RostenkowskI 
(D-ni.).  the  chairman  of  the  House  Ways 
and  Means  Ojmmittee,  for  defeat  in  any  bid 
for  reelection. 

Mythical  "Si  uut"  of  Mabket.  NCPAC 
LosBTiNC  Used  in  Fight  To  Keep  Tax 
STa.\DDLB  Legal 

(By  Jerry  Knight) 

A  widely  quoted  "Department  of  Agricul- 
ture study"  .felt  nSDA  says  doesnt  exist 
and  an  unw  al  special-interest  lobbying 
campaign  by  a  prominent  conservative  po- 
litical group  are  being  used  in  last-ditch 
efforts  to  try  to  prop  open  a  81.3  blUlon  in- 
come tax  loophole  for  professional  com- 
modity speculators. 

Congressional  and  Industry  opponents  of 
the  tax  reform  measure  claim  the  so-called 
"USDA  study"  supports  their  contention 
that    eliminating    commodity    trading    tax 


gimmicks  will  harm  the  nation's  grain  mar- 
keting system. 

"There  is  no  study."  says  Dawson  Alialt, 
deputy  assistant  secretary  for  economics. 
The  Agriculture  Department  "raised  some 
red  flags"  In  a  private  letter  to  the  Treasury 
Department,  lie  said,  but  "we've  made  no 
study"  of  the  Issue. 

The  threat  to  the  grain  markeu  also  has 
been  cited  by  another  opponent  of  the  bill, 
the  National  Conservative  Political  Action 
Committee,  which  has  been  lobbying  against 
the  commodity  tax  measure  for  more  than 
a  month. 

Moving  for  the  first  time  Into  an  issue  far 
removed  from  NCPAC's  traditional  conaerva- 
live  causes.  Chairman  John  T.  (Terry)  Dolan 
has  written  three  letters  to  various  members 
of  Congress  opposing  leglsUtlon  to  end  the 
use  of  certain  commodity  trading  tactics  to 
avoid  taxes. 

Neither  NCPAC  nor  Dolan  has  registered 
with  the  secretary  of  the  Senau  as  a  lobby- 
ist, a  representative  of  that  office  aald. 

A  1940  federal  Uw  requires  that  persons  or 
groups  that  are  paid  by  others  to  try  to  in- 
fluence passage  or  defeat  of  legUlatlon  must 
register  with  ccugre^onal  ol&cials. 

The  law  is  loosely  worded,  and  there  have 
been  few  prosecutions  for  faUure  to  regis- 
ter, the  Senate  aide  said. 

Dolan  left  Washington  for  the  July  Fourth 
weekend  without  responding  to  inquiries 
from  The  Washington  Post  about  his  role  In 
the  conunodiiy-tax  debate. 

Dolan  told  The  Boston  Globe  he  mrote  the 
letters  at  the  urging  of  a  NCPAC  contributor 
Peter  M.  Todebush  of  Bamngton.  ni..  a 
suburb  of  Chicago  The  Globe  reported  Tode- 
bush. a  member  of  NCPAC's  executive  com- 
mittee, confirmed  the  request  but  did  not 
report  when  it  was  made. 

Records  of  the  Federal  Election  C:ommls- 
sion  show  Todebush  gave  NCPAC  a  81.000 
contribution  in  March.  FKC  regulations  re- 
quire listing  tlie  occupation  of  contributors 
but  NCrPAC  faUed  to  provide  that  informa- 
tion about  Todebush. 

Todebush  told  The  Globe  he  is  a  member 
of  the  Chicago  Board  of  Trade,  one  of  two 
big  Chicago  commodity  exchanges  that  are 
leading  tbe  opposition  to  tbe  tax  bill. 

Dolan's  lobbying  has  Introduced  politics 
into  what  had  been  a  bipartisan  eBarx.  to 
close  a  loophole  that  the  Treasury  Depart- 
ment says  costs  the  government  ai .3  bil- 
lion a  year  In  taxes. 

Congressional  DemocraU  initiated  the  tax 
reform  measure,  but  the  Reagan  administra- 
tion has  endorsed  the  idea,  and  a  few  days 
ago  the  Republican-controlled  Senate  Fi- 
nance Committee  voted  16  to  2  In  favor  of  It. 

Dolan  has  written  at  least  ttiree  groups  of 
letters  to  members  of  the  Finance  Commit- 
tee and  the  House  Ways  and  Means  Com- 
mittee, which  are  handling  the  commodity 
tax  bill. 

Tbe  letters  advocate  changes  in  highly 
technical  provisions  of  the  commodity  tax 
bill,  but  offer  no  explanation  of  how  those 
provisions  are  related  to  tbe  conservative 
ideology  on  which  NCPAC  has  raised  funds 
from  thousands  of  contributors. 

Describing  tbe  tax  measure  as  "Incredible", 
"ridiculous"  and  "truly  dangerous."  the 
NCPAC  chairman  repeated  almost  verbatim 
arguments  made  by  tbe  commodity  Indus- 
try's own  lobbyists. 

The  tax  reform  proposal  would  "Irreparably 
damage"  the  nation's  grain  markets.  Dolan 
claimed  and  "could  conceivably  bankrupt" 
some  professional  speculators. 

Backers  of  tbe  bin  dispute  tliat  assessment 
of  the  Impact  on  the  grain  markets  but  ad- 
mit it  could  have  a  devastating  Impact  on 
son::  speculators  who  for  the  first  time 
would  have  been  forced  to  pay  federal  taxes 
on  all  their  Income. 
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XjalBg  oompiaz  tacbnlques  c«ll«d  "butterfly 
strMldlM,  aprMkds  and  casb  and  carry."  the 
oomiaodlty  trader*  have  found  several  ways 
to  reduce  their  tax  bills  and  in  some  cases  to 
avoid  paying  tasea  entirely. 

One  trading  strategy  can  be  used  to  con- 
vert ordinary  Income  such  as  salary  and  In- 
vestment earnings  that  are  taxed  at  rates  of 
up  to  TO  percent  Into  long-term  capital 
gains  on  which  the  maximum  tax  is  only  38 
percent. 

Another  technique  makes  It  possible  to 
shift  income  from  one  year  to  the  next.  By 
repeating  the  process  year  after  3rear,  some 
traders  have  been  able  to  defer  taxes  Indef- 
initely. 

Under  the  commodity  tax  bill,  the  traders 
would  not  only  have  to  pay  taxes  on  their 
current  Income,  but  also  could  face  huge  bills 
(or  paat  Income  that  has  been  deferred. 

The  commodity  tax  tricks  have  been  known 
to  industry  Insiders  for  at  least  30  years,  but 
gained  notoriety  only  recently.  The  Washing- 
ton Poet  reported  earlier  this  year  that  the 
technique  was  promoted  by  the  nation's  blg- 
geat  brokerage.  Merrill  Lynch,  Pierce,  Fenner 
and  Smith  when  Treasury  Secretary  Donald 
T.  Regan  was  chairman  of  that  firm. 

At  his  confirmation  hearing.  Regan  prom- 
ised not  to  interfere  In  Treasury  efforts  to 
doee  the  loophole.  Since  then,  the  Republi- 
can Treasury  Department  has  pursued  the 
laaue  even  more  aggressively  than  did  the 
Democrats. 

Treasury  offlclals  have  recommended 
changes  In  the  bill  that  go  farther  than  the 
original  measures  introduced  in  the  House  by 
Rep.  William  Brodhead  (D-Mlch.)  and  Ben- 
jamin Rosenthal  (D-N.T.)  and  in  the  Senate 
by  Daniel  P.  Moynlhan  (D-N.T.). 

The  Treasury  also  has  urged  that  commod- 
ity trading  profits  be  taxed  at  a  higher  rate 
than  provided  by  the  Senate  bill.  The  bill 
outlaws  several  sophisticated  tax-avoidance 
schemea.  but  sets  a  maximum  effective  tax 
rate  of  32  percent  on  all  commodity  trades. 
Tteaaury  has  called  for  a  40  percent  tax  rate 

C<«unodlty  indiistry  leaders,  who  at  first 
claimed  tax-motivated  traxilng  was  an  insig- 
nificant part  of  their  business,  have  been 
forced  to  change  their  line  because  of  con- 
gressional studies  showing  the  practice  is 
widespread. 

About  a  month  ago  the  industry  adopted  a 
strategy  of  supporting  an  end  to  the  use  of 
the  tax  tricks  by  private  investors,  but  ex- 
empting professional  conunodlty  traders  from 
the  reform  provisions. 

The  industry  contends  that  if  professional 
speculators  are  forced  to  pay  taxes  like  every- 
body else,  they  wUI  abandon  the  commodity 
markets  and  seek  some  less  risky  way  to  earn 
a  living.  Without  q>eculators  willing  to  take 
the  risk  of  predicting  what  will  happen  to 
grain  prices,  the  whole  pricing  system  on 
which  American  farmers  depend  wUl  be 
threatened,  they  contend. 

Tliat  argument  has  been  advocated  by  two 
leading  opponents  of  the  legislation.  Sen. 
Steve  Symms  (R-Idaho)  and  Marty  Russo 
(D-ni.),  who  claim  a  "DSDA  study"  supports 
their  position. 

Synuns  cited  the  so-called  study  during  the 
recent  Finance  Conunlttee  debate,  and  Russo 
referred  to  it  in  a  letter  to  House  colleagues 
explaining  his  industry-backed  bill. 

"The  Department  of  Agriculture  recently 
completed  a  study"  showing  that  taxing  com- 
modity traders'  earnings  would  harm  the  effi- 
cient operations  of  the  grain  nuirket.  Russo 
wrote.  Along  with  his  letter.  Russo  provided 
wliat  be  called  "preliminary  findings"  of  the 
"study"  to  back  up  his  poaltion. 

But  nSDA  official  Ahalt  said  the  Agricul- 
ture Department  has  done  no  research  that 
could  be  considered  a  "study"  of  the  impact 
of  the  tax  measure  on  the  grain  markets. 
ITSDA  offlclals  have  voiced  "our  gut  feelings" 
In  a  letter  to  the  Treasury,  he  added. 


Agriculture  offlclals  reportedly  spent  only 
two  days  preparing  the  letter,  which  was 
written  by  Ahalt's  boss.  William  O.  Lesher. 
assistant  secretary  for  economics,  to  John 
Cha^ton,  Treasury's  assistant  secretary  for 
tax  policy. 

Ahalt  said  the  Agriculture  Department  will 
not  make  public  the  letter  because  It  is  an 
internal  communication  between  two  branch- 
es ot  the  Reagan  administration.  Treasury 
officials  said  the  administration's  position 
still  supports  the  measure. 

Sources  who  have  read  both  t7he  USOA 
letter  and  Russo's  version  of  it  say  the  DU- 
nols  congressman  not  only  overstated  the 
nature  of  the  agriculture  department  docu- 
ment but  also  left  out  Important  qualifica- 
tions stressed  by  agriculture  officials. 

Russo's  letter  said  the  Department  of  Agri- 
culture "concluded  that  competitiveness  and 
efficient  prices  (for  farm  products)  depend 
on  the  volume  of  speculative  transactions 
and,  therefore,  changes  in  the  tax  law  for 
floor  traders  would  Increase  the  short-term 
volatility  of  prices  and  make  the  outcome 
of  hedging  more  uncertain  and  costly." 

What  the  Agriculture  Department  actually 
said  about  taxing  floor  traders  was,  "it  is 
possible  I  emphasis  added)  that  any  major 
reduction  in  their  Incentive  to  trade  .  .  . 
would  increase  the  short-term  volatility  of 
prices  and  make  the  outcome  of  hedging 
more  uncertain  and  more  costly. 

"There  are  no  conclusive  studies  to  sup- 
port this  concern,"  the  Agriculture  Depart- 
ment letter  said,  but  Russo  did  not  include 
that  statement  in  his  summary. 

Mr.  MOYNIHAN.  FinaUy.  may  1  say, 
Mr.  President,  I  know  this  presents  a 
potential  dlfficn-'ty  for  our  body.  NCPAC 
has  devoted  itself  to  the  decimation  of 
our  side  of  the  aisle,  and  continues  to 
do  so,  and  we  must  turn  to  our  distin- 
guished Secretary  of  this  body  to  inquire. 
It  may  be  in  time  that  the  Ethics  Com- 
mittee might  And  itself  involved  in  this, 
or  the  Rules  Committee,  but  I  would  like 
to  say  I  have  perfect  confidence  that  we 
will  get  a  fair  and  balanced  hearing. 

But  if  NCPAC  wishes  to  take  money  to 
influence  legislation  on  behalf  of  wealthy 
men  who  want  to  evade  taxes,  and  if  it 
chooses  not  to  declare  itself  to  be  a 
lobt^^ist,  then  in  my  view — and  I  have 
read  the  statutes  carefully — this  gentle- 
man and  his  organization  may  have  vio- 
lated the  laws  of  the  United  States,  and 
if  so  they  should  be  held  accountable 
no  matter  how  many  Democratic  Sen- 
ators they  plan  to  defeat  next  year. 

The  law  does  not  distinguish  between 
political  ideologies  when  it  asks  probity 
in  dealing  with  the  American  Congress, 
and  I  know  we  shall  get  probity  from  this 
body  and  from  the  Department  of  Justice. 

Mr.  President.  I  hope  other  persons  will 
be  warned  in  the  future.  I  thank  the 
Chair. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

I  

tliOCK  GRANT  LEGISLATION 

Mr.  FORD.  Mr.  President,  I  have  some 
concerns  about  the  Omnibus  ReconcUia- 
tion  Act  which  the  Senate  recently 
passed.  The  provisions  of  the  bill  sub- 
mitted by  the  Labor  and  Human  Re- 
sources Committee  are  somewhat  unset- 
tling. I  am  speaking  specifically  of  the 
block  grant  legislation  contained  in  the 
measure. 


From  listening  to  all  the  glowing  praise 
heaped  on  this  concept  in  recent  weeks, 
one  might  get  the  idea  that  these  block 
grants  »re  the  greatest  thing  to  come 
out  of  Washington  since  social  security. 
Along  with  many  colleagues  on  my  side 
of  the  aisle,  I  remain  highly  skeptical 
of  the  block  grant  approach,  and  it  is 
my  firm  belief  that  we  in  the  Congress 
have  not  had  adequate  time  to  examine 
the  impact  of  such  a  radical  change  in 
existing  policy. 

As  a  former  Governor  with  experience 
in  administering  federally  sponsored 
programs  at  the  State  level,  let  me  say 
there  are  many  potential  problems  with 
the  entire  block  grant  concept.  First  of 
all,  we  will  now  be  pitting  traditional 
allies  against  one  another  in  competition 
for  limited  funds.  If  this  grant  money 
is  given  to  the  States  with  few  guide- 
lines, the  poor  and  the  disadvantaged  will 
have  to  fight  among  themselves  for  sup- 
port, and  they  will  be  competing  for  less 
money  than  the  States  now  receive  under 
categorical  programs.  Under  these  cir- 
cumstances, there  is  a  great  and  very 
present  danger  of  the  most  needy  people 
being  shut  out  of  the  system  completely 
because  they  will  not  have  the  ability  to 
speak  loud  enough  or  long  enough  to  be 
heard.  The  administration  is  confident 
that  these  groups  will  have  sufficient  po- 
litical clout  to  make  their  views  known. 
I  am  not  so  confident. 

Another  potential  conflict  under  this 
program  is  the  struggle  between  urban 
and  rural  areas.  With  less  money  to  dis- 
tribute, the  State  will  be  forced  to  send 
the  money  where  it  will  reach  the  most 
people.  We  could  see  a  shift  very  soon 
from  the  rural  areas,  where  [>eople  are 
just  as  destitute,  to  the  urban  areas  in 
the  name  of  cost  effectiveness.  Finally, 
there  is  the  question  of  how  much  ad- 
ministrative savings  can  be  made  by 
shifting  from  categorical  programs  to 
block  grants.  The  administration  has 
used  these  proposed  savings  as  a  major 
selling  point  for  block  grants.  I  remain 
unconvinced  because  there  simply  is  no 
overwhelming  evidence  that  any  savings 
will  be  achieved  at  all.  Preliminary  stud- 
ies by  the  General  Accounting  OflBce  have 
found  that  block  grants  provide  no  sub- 
stantial savini:s. 

Finally,  and  perhaps  most  important 
of  all,  the  imposition  of  block  grants  will 
mean  that  in  many  areas  we  will  elimi- 
nate the  continuity  and  national  com- 
mitment that  the  categorical  programs 
have  provided.  The  Community  Services 
Administration  is  a  perfect  case  in  point. 
In  1964.  Congress  passed  the  Economic 
Opportunity  Act  to  initiate  President 
Johnson's  "War  on  Poverty."  Over  the 
years  this  legislation  has  provided  the 
framework  for  the  delivery  of  a  variety 
of  services  to  the  neediest  people  of 
America.  Head  Start,  weatherization. 
and  crisis  intervention,  are  but  a  few  of 
the  programs  taken  directly  to  the  peo- 
ple through  the  local  community  action 
agencies. 

Such  programs  have  made  life  more 
livable  for  countless  Americans:  they 
have  given  them  hope,  and  this  bill  be- 
fore us  today  would  undo  that  action. 
This  bm   provides  money  for  a  social 
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services  block  grant,  but  contains  no  as- 
surances that  the  existing  commimity 
action  agencies  will  be  providing  the 
services.  The  resulting  confusion  may 
well  result  in  a  disruption  or  elimination 
of  many  vital  activities.  The  end  result 
is.  of  course,  that,  the  little  people  losa. 
The  people  that  the  Economic  Opportu- 
nity Act  was  designed  to  help  wi'l  suffer 
unless  this  block  grant  approach  is  al- 
t3red  by  the  Hous3  and  Senate  conferees 
who  will  formulate  the  final  version  of 
the  reconciliation  measure. 


WILDERNESS  AND  THE 
REAL  WORLD 

Mr.  STEVENS.  Mr.  President,  I  call  the 
attention  of  the  Senate  to  an  article  in 
the  "Comments"  section  of  the  Wash- 
ington Star  written  by  Allan  Fitzsim- 
mons,  an  associate  professor  of  geogra- 
phy and  chairman  of  ths  environmental 
studies  program  at  George  Washington 
University.  It  concerns  a  latter  that  Mr. 
Fitzsimmons  received  from  the  Sierra 
Club  urging  him  to  sign  a  petition  to  the 
Congress  concerning  the  positions  Secre- 
tary Watt  has  taken  and  advocating  the 
replacement  of  the  Secretary  of  Interior, 
James  Watt. 

I  am  impressed  by  ths  article,  and 
equally  impressed  by  the  conclusion  of 
this  gentleman  who  has  very  eminent 
Qualifications  as  part  of  the  environmen- 
tal movement  of  this  country,  in  which 
he  indicates  he  will  not  sign  the  Sierra 
Club  petition.  The  reasons  he  sets  forth. 
I  think,  ought  to  be  compelling  to  all 
America,  and  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Recoid. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

WlLDEBNESS   AND   THE    REAL    WORU> 

I  recently  received  a  letter  from  the  Sierra 
Club  advocating  the  replacement  of  Secre- 
tary of  the  Interior  James  Watt.  Accompany- 
ing the  letter  was  a  petition  to  the  Congress 
and  a  listing  of  the  objectionable  positions 
taken  of  Mr.  Watt.  Heading  the  list  was  his 
Intent  to  allow  oil  and  gas  exploration  In 
wilderness  and  wildlife  refuge  areas. 

Wilderness  advocates  are  motivated  bv  the 
pursuit  of  an  Ideal  relationship  between  man 
and  nature.  In  a  perfect  world,  mankind 
would  have  no  impact  on  the  natural  envi- 
ronment. For  many  activists,  the  ideal  Is 
irrevocably  Intertwined  with  spiritual  and 
religious  values.  Mankind  Is  viewed  as  a 
despoUer  of  nature — we  are  profane  while 
nature  Is  profound.  The  Ideal  and  Its  sacred- 
ness  provide  a  core  of  beliefs  around  which 
many  rally  and  organize. 

AVOn>INC    HUMAN    INTKTJSION 

The  Wilderness  Act  In  1964  enabled  sUtu- 
tory  protection  to  be  given  to  lands  demon- 
strating little  human  impact.  Such  lands 
are  the  embodiment  of  the  ideal.  For  the 
wilderness  advocates  they  have  become 
sacred  space  and  in  need  of  protection  frcm 
those  who  would  vandalize  them.  Tn  this  case 
the  vandals  are  those  who  would  explore  for 
minerals,  cut  timber,  or  build  roads  and 
summer  cottages.  Each  of  these  activities 
affects  the  environment  and  so  is  a  retreat 
from  the  Ideal. 

The  establishment  of  the  National  Wilder- 
ness Preservation  System  allowed  some  of  the 
advocates'  energies  to  be  turned  to  the  pur- 
suit of  the  ideal  on  other  fronts.  In  recent 
years  they  have  t>ecome  Involved  In  onshore 


and  offshore  petroleum  and  natural  gas  deci- 
sions: surface  mining  procedures:  national 
forest  management  activities,  and  many 
others.  Their  purpose  always  has  been  to  try 
to  move  policies  and  actions  toward  fulfill- 
ment of  their  goal  of  trying  to  minimize 
human  impact  on  the  environment. 

Whereas  movement  in  this  general  direc- 
tion has  attracted  widespread  support,  there 
is,  on  the  other  hand,  concern  about  how 
much  movement  is  prudent — about  the  costs 
and  benefits  Involved  in  the  resource  use- 
environmental  protection  tradeoffs  Inherent 
in  the  wilderness  advocates'  positions. 

The  assessment  of  the  wide  variety  of  costs 
and  benefiu  associated  with  particular  pol- 
icy decisions  is  a  major  difficulty  in  the  cur- 
rent natural  resource  debate.  Many  of  the 
costs  and  benefits  are  intangible  and  defy 
even  crude  quantification,  whereas  others 
can  be  estimated  with  more  precision. 

Many  of  the  intangibles  are  closely  asso- 
ciated with  the  beliefs  and  values  of  the 
wilderness  advocates.  They  have  succeeded 
in  turning  the  vagueness  surrounding  the 
benefits  of  their  espoused  positions  to  their 
advantage,  while  using  the  more  quantifiable 
benefits  of  their  policy  opponents  against 
those  same  opponents. 

ONLY    sn    llONTHa   StJPPLT 

For  example:  From  the  advocates'  per- 
spective, it  Is  relatively  easy  to  construct  an 
ai^gument  around  the  need  to  protect  a 
wilderness  from  petroleum  exploration  They 
cite  the  spiritual  benefits  of  an  untouched 
area,  stressing  such  sectilar  benefits  as  gene- 
pool  preserves,  maintenance  of  living  latx>- 
ratorles.  and  the  provision  of  certain  recrea- 
tional opportunities.  At  the  same  time  they 
point  out  that  the  upper  limit  of  jjotentially 
recoverable  petroleum  is,  say,  only  a  six- 
month  supply  for  the  Tlnlted  States.  They 
then  argue  that  the  benefits  of  such  a  lim- 
ited supply  are  not  worth  the  Irrevocable 
costs  a£8oclated  with  Introducing  human  ac- 
tivity of  this  kind  into  a  sacred  (wtldemess) 
area.  This  line  of  argumentation  has  been 
extended  to  nonwildemess  areas,  as  wit- 
nessed by  the  current  northern  California 
offshore  leasing  controversy. 

■n»e  costs  of  such  argumenu  can  be  fcigh. 
In  the  case  of  petroleum  there  is  widespread 
agreement  that  most  new  and  future  domes- 
tic discoveries  can  be  characterized  in  terms 
of  so  many  weeks'  or  months'  worth  of  oi^r 
total  petroleum  requirement.  Furthermore, 
most  such  discoveries  will  occur  in  or  near 
areas  that  wilderness  advocates  deem  worthy 
of  special  protection.  Should  the  "don't 
develop  it  becatiae  It's  only  a  few  weeks' 
worth  of  petroleum"  argument  prevail,  the 
nation's  petroleum  producing  future  could 
be  significantly  altered. 

It  must  be  determined  if  the  benefiu  of 
the  purists'  poeitlons  are  real  or  illusory, 
and.  If  real,  what  Is  the  least  overall  societal 
cost  path  to  obtain  them.  For  example,  is 
statutory  wilderness  really  necessary  for  so- 
ciety to  gain  such  secular  benefits  as  gene- 
pool  preservation  and  living  laboratories,  as 
the  wilderness  advocates  insist?  Or  can  they 
also  accrue  In  carefuUy  managed  multipur- 
pose lands,  without  Incurring  the  costs  of 
foregone  mineral  production  associated  with 
statutory  wilderness  areas?  Are  the  spiritual 
benefits  of  wilderness  real?  If  so.  for  whom. 
and  can  they  also  be  obtained  in  the  na- 
tional parks  or  national  forests? 

This  is  not  to  suggest  that  the  benefits 
which  the  wlldemefs  advocates  attach  to 
their  policy  positions  are  without  merit  or 
that  they  should  be  dismissed  offhand.  It  is 
to  suggest  that  perhaps  policies  other  than 
those  of  the  wilderness  advocates  can  secure 
for  the  country  many  of  the  benefits  of  their 
positions  without  some  of  the  attendant 
costs.  It  is  to  suggest  that  perhaps  a  better 
balance  can  be  struck  between  use  and 
preservation. 


I  will  not  be  signing  the  Sierra  Club  peti- 
tion. 


COMMUNITY  ACTION  TO  PREVENT 
CRIME  IN  THE  UNITED  STATES 

Mr.  THURMOND.  Mr.  President,  up- 
aa  becoming  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  I  was  faced  with 
the  awesome  task  of  finding  a  remedy 
for  our  current  crime  plague.  My  search 
has  led  me  to  conclude  that  community 
action  is  one  of  the  most  effective  means 
of  preventing  crime  in  a  community. 

On  July  1  of  this  year,  the  National 
Crime  Prevention  Coalition  asked  me  to 
host  the  celebration  of  the  first  year  of 
their  "Take  a  Bite  Out  of  Crime"  cam- 
paign. This  program  features  a  trench- 
coated  dog  named  "McGruff."  who  is  to 
crime  prevention  what  "Smokey  the 
Bear"  is  to  fire  prevention. 

At  this  birthday  party  for  McGruff 
and  the  coalition.  I  indicated  that  there 
were  in  excess  of  42  million  crimes  com- 
mitted last  year  in  the  United  States. 
This  number  was  astounding  to  every- 
one present.  Something,  of  course,  must 
be  done  about  this  threat  to  the  well- 
being  of  our  communities. 

In  addition  to  the  "McGnifl"'  cam- 
paign to  combat  crime,  there  are  several 
other  projects  to  involve  communities, 
businesses,  and  government  in  the  pre- 
vention of  crime.  One  of  these  projects 
that  originates  in  the  business  commu- 
nity is  titled:  "Unlocking  America; 
Commercial  Union's  Key  to  Community 
Crime  Prevention."  This  project  helps  to 
bring  together  the  essential  ingredients 
for  successful  commimity  action  to  pre- 
vention of  crime — awareness,  concern, 
and  cooperatiMi. 

I  have  also  encouraged  similar  pro- 
grams, such  as  the  "Neighborhood 
Watch'  program.  This  project  also 
stresses  the  importance  of  community 
members  cooperating  among  themselves 
and  with  the  police  in  order  to  stifie 
crime. 

In  mv  opinion,  these  programs  which 
acUvate  the  people  of  a  community  to 
deal  with  crime  in  their  neighborhood 
are  by  far  the  most  effective  in  the  fight 
against  crime.  In  the  July  13,  1981  issue 
of  the  US.  News  k  World  Report,  there 
is  a  group  of  articles  that  give  an  excel- 
lent review  of  "The  People's  War  Against 
Crime." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  such  articles  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

The    PEoptis    Wa«    Against    Oike 

Fed  UD  with  being  victimized  by  crime 
harried  Americans  are  doubling  up  their  fists 
and  fiehting  l>ack. 

People  from  coast  to  coast  are  acUng  on 
their  own  to  obtain  better  security,  no  loneer 
content  to  rely  on  law-enforcement  officials 
clone  for  protection. 

Neighborhood  "watch  teams."  a  lightly 
supported  novelty  only  a  few  years  ago.  are 
blossoming  in  every  region. 

Homeowners  are  shelling  out   big   money 

for  alarm  systems,  burglar  bars,  watchdogs 

as  well  as  gtms  and  paralyser  sprays  for  a 
last  Une  of  defense. 
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Unilnwwi  are  proteetlng  employees  with 
"modem-day  Tetstona  of  moata  and  alUga- 
tora,"  aa  one  atudy  pvta  It. 

Fear  U  tbe  eatalyat — community  (ear  of 
Tandals  and  munera.  corporate  fear  of  ter- 
rorlsta  and  kldnappera.  and  a  nationwide 
conTletlan  that  crline  has  overwhelmed  all 
traditional  defenaea. 

Aoeordlns  to  Federal  Bureau  of  Investiga- 
tion ■UttoUea— 

OKenaea  of  all  types  rose  by  lo  percent  In 
tbe  united  SUtes  from  1979  to  1980.  and 
violent  erUnas  Jumped  by  13  percent,  tbe 
moat  dramatic  Increaaea  since  1975. 

Robbery  Increased  by  30  percent,  rape  by 
9  percent,  aoravatad  assault  by  8  percent 
and  murder  by  7  Feroant. 

Among  proparty  crimes,  burglary  showed  a 
rise  of  14  pereant  and  larceny  a  percent. 

No  locale  waa  safe.  Reported  crime  went  up 
in  eltlaa  of  all  slaes.  In  suburbs  and  in  niral 


Separate  flgurea  from  the  VS.  Bureau  of 
Justlea  Statistics,  baaed  on  household  sur- 
veys ratber  than  police  reports,  indicate  that 
par  capita  VS.  crime  rates  remained  rela- 
Uvaly  stable  from  1974  through  1980 — but  at 
staggeringly  high  lavala. 

Thirty  percent  of  all  households  In  the 
United  Statea  experienced  some  type  of  crime 
and  6  percent  sxiffered  a  violent  crime  In 
1980,  according  to  the  surveys. 

Americans  are  not  just  frightened  by  all 
this;  they  are  angry  and  determined  to  pro- 
tect tbcBoaelvea. 

A  picture  of  people's  Indignation  and  re- 
solve emerged  In  interviews  conducted  by 
U.8.  Neva  *  World  Report  staff  members 
with  private  citizens,  community  leaders,  se- 
curity experts  and  corporate  officials. 

"Residents  here  are  Just  fed  up,"  said  IM- 
ane  Kerckhoff.  a  leader  of  the  Women's  Cru- 
sade Against  Crime  in  St.  Louis,  in  a  com- 
ment that  spoke  for  many  Americans.  They 
bavent  noticed  any  decrease  in  crime  and 
theyta  going  to  start  reacting.  They're  going 
to  start  taking  tbe  blame  and  the  respon- 
stbUlty." 

Starting  below  and  continuing  on  the  fol- 
lowing pagaa  are  reports  from  across  tbe 
country  on  what  Americans  are  doing  to 
combat  crime  at  the  individual,  community 
and  corporate  levels. 

HSJUHMUaHOOO     FATBOLa     SCOtTT    TH>     EmilT 

In  a  ^irlt  reminiscent  of  frontier  days. 
Americans  are  Joining  forces  to  rid  their 
nelg^bOTbooda  of  crime. 

Oommnnlty  "watch  groups"  are  thriving 
from  New  Knglsnd  to  Southern  Cslifomla.  in 
tough  Inner-dty  areas  and  posh  suburbs — 
using  eyes.  ears,  feet  and  automobiles  in 
bome-grown.  antlcrlme  surveillance  net- 
works. 

Rom  every  sign,  tbe  efforts  are  paying  off: 

In  Padfle  Palisades,  a  weU-to-do  Los  An- 
geles ontnmnnlty  where  President  Reagan 
formerly  lived,  rastdenta  credit  a  new  buddy- 
system  wateb  program  wltb  reducing  serious 
crime  by  10  percent  ao  far  tbls  year. 

In  Hartlngen.  Tax.,  voltmteers  patroUing  in 
ffolf  carts  have  cut  the  burglary  rate  nearly 
to  aero  In  their  affluent  neighborhood  of  431 


In  IVaar  Toik.  some  13.000  public-housing 
tenanta  have  formed  watch  groups  in  764 
bandings.  In  aome  caeee.  crime  rates  have 
been  cot  marrty  by  stationing  female  volun- 
teera  in  Um  lobbiea  to  screen  strangers  and 
Blart  polieo  wtam  nnrimiiij 

In  Chlcaeo'B  Sdirewater  district  a  neigh- 
borhood that  baa  long  had  a  reputation  as 
dangerous,  vOltmteers  patrol  the  streeU  in 
radlo-eonlpped  oars.  Bdffewater's  crime  rate 
la  now  lower  than  that  of  Bvanston.  a  com- 
fortable Chicago  suburb. 

"Hot  onlv  are  such  groups  increasing  each 
day."  aaya  New  Tork  City  police  spokesman 


Ricfcard  Shapiro,  "but  we  can  document  that 
when  a  community  organization  works  with 
police,  crime  prevention  does  work." 

Now  an  effort  is  under  way  to  link  the 
scattered  groups  via  a  National  Association 
of  Tbwn  Watch.  Envisioned  Is  a  clearlng- 
houae  through  which  cooununlty  unlt«  ceuld 
swap  orlme-preventlon  tlpe  and  news  of  ac- 
tivities In  their  areas.  Matt  Peskln.  an  Ard- 
more;  Pa.,  watch  leader  organizing  the  na- 
tions group,  says  that  some  300  groups  so 
far  bave  expressed  interest. 

Loa  Angeles  U  credited  with  starting  the 
current  wave  of  crime-watch  programs  in 
1969.  The  concept  picked  up  steam  three 
years  later  when  tbe  federal  Law  Enforce- 
ment Assistance  Administration  began  pro- 
vldiog  support. 

LKAA.  scheduled  to  be  phased  out  under 
Reagan  budget-cutting  directives,  has  since 
spent  1 .5  million  dollars  to  encourage  forma- 
tion of  some  4.000  watch  groupts  around  tbe 
country. 

Added  Impetus  has  come  from  rising  crime 
rates  and  budget  crises  that  have  forced 
many  cities  to  lay  off  polloomen. 

In  Coral  Oables,  Fla..  recently,  more  than 
1.000  people  Jammed  into  a  600-seat  audi- 
torium for  a  meeting  of  tbe  Citizens  Crime 
Watcb  Committee.  Five  years  ago,  only  a 
handful  of  residents  backed  the  program. 

When  Detroit  laid  off  700  police  officers  last 
September  residents  of  the  city's  Lonyo- 
McOraw  neighborhood  reactivated  a  citizens' 
patrol.  More  than  100  residents  are  now 
Involved. 

Many  of  those  most  active  are  crime  vic- 
tims wbo  want  to  ffgbt  back.  Eighteen 
months  ago,  tbe  borne  of  Phil  Madson,  a  33- 
year-old  engineer  in  Cincinnati's  Kennedy 
Heights  area,  was  burglarized  for  the  second 
time  in  a  year.  "After  the  second  time,  we 
became  afraid  to  go  into  our  own  house,"  he 
recalls.  "My  emotions  were  being  controlled 
by  a  small  group  of  people  who  bad  no  right 
to  cootrol  them." 

Madson  helped  to  organize  a  patrol  using 
radio-equipped  cars.  The  area  now  has  the 
lowest  crime  rate  in  lu  district.  "I  feel  like 
my  community  belongs  to  tbe  good  guys 
now."  he  says. 

Neighborhood  watch  programs  use  differ- 
ing tactics  to  combat  crime.  In  the  basic  ap- 
proach, police  simply  encourage  neighbors 
to  get  to  know  each  other,  to  exchange  phone 
numbers  and  to  call  the  police  If  they  see 
anything  suspicious.  In  effect,  the  members 
serve  as  tbe  eyes  and  ears  of  the  law. 

In  the  San  Francisco  suburb  of  Lafayette, 
such  a  system  has  helped  solve  more  than 
30  percent  of  the  reported  burglaries — dou- 
ble tbe  U.S.  average. 

Another  approach  is  favored  by  some  Bos- 
ton neighborhoods.  Participants  put  green 
bulbs  in  their  porch  lights  as  a  sign  of  refuge 
for  any  woman  who  feels  threatened  while 
walking  at  night. 

In  Stratbmeade  Square,  a  suburban  town- 
house  community  near  Washington.  D.C.. 
watcb  teams  stroll  through  the  neighbor- 
hood in  groups  of  three  on  randomly  selected 
evenings.  Equipped  with  walkie-talkies,  they 
report  any  sign  of  trouble  to  a  home-based 
neighbor,  who  calls  tbe  police. 

Some  communities  vary  this  approach  by 
conducting  their  patrols  in  cars  or  vans, 
sometimes  equipped  with  CB  radios  for  po- 
lice contact. 

Police  In  many  areas  oppose  tbe  patrol 
concept.  Says  Mark  Howard,  bead  of  Seat- 
tle's Crime  Prevention  Program:  "Pei^le 
don't  understand  how  much  can  be  involved. 
They  might  find  themselves  In  a  very  dan- 
gerous situation." 

Mack  Gordon,  a  64-year-old  retired  busi- 
nessman who  lives  In  Atlanta's  Inman  Park 
area,  learned  how  dangerous  it  can  be.  On 
patrd   one   might,   he   surprised  a   burglar 


preparing  to  break  into  a  house.  He  stopped 
tbe  burglary,  but  most  of  bis  front  teeth 
were  knocked  out.  "I  now  tell  members  to 
call  the  police  first,  then  call  me."  Gordon 
says. 

Vigilantes  opposed.  One  thing  police  across 
the  country  are  agreed  upon:  Citizen  volun- 
teers should  not  be  armed.  "We  are  not  try- 
ing to  get  vigilante  groups,"  says  Sgt.  Melvln 
Htimphrey.  a  community-service  officer  in 
Washington,  D.C. 

Some  groups,  such  as  tbe  Alliance  of 
Guardian  Angels.  Inc.,  whose  young  mem- 
bers wear  commando-style  berets  as  tbey 
patrol  the  New  York  subways,  make  citizens' 
arrests  and  come  close  to  the  vigilante  ap- 
proach. In  late  May,  the  organization  reached 
an  accord  with  the  city  in  which  It  was  rec- 
ognized as  "an  independent,  autonomous 
citizens'  group."  But  authorities  in  San 
Francisco  and  Chicago  have  labeled  tbe 
Guardian  Angels  as  "vigilantes"  and  have 
resisted  tbelr  efforts  to  expand  to  those  cities. 

A  development  that  might  slow  the  move- 
ment is  tbe  end  of  federal  funds.  With  LKAA 
scheduled  to  be  dismantled,  money  for  po- 
lice programs  tbat  support  watch  groups  is 
being  cut  off. 

Still,  tbe  community  watcb  has  established 
itself  acrtMS  the  country,  with  more  and 
more  cltiaens  taking  tbe  view  that  the  po- 
lice alone  cannot  make  their  neighborhoods 
safe.  "Tb9  greatest  deterrent."  sums  up  De- 
troit Polise  Inspector  James  Humphrey,  "Is  a 
n;lghborbood  that's  very,  very  nosy." 
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NATO'S  FADING  DETERRENT 


Mr.  THURMOND.  Mr.  President,  dur- 
ing the  Easter  recess.  I  had  the  oppor- 
tunity to  visit  with  the  officers  and  per- 
sonnel ol  our  NATO  forces  in  England 
and  West  Germany. 

Several  problems  are  facing  our  NATO 
forces,  and  both  the  Congress  and  the 
administration  need  to  be  aware  of  the 
threats  to  our  credibility  in  Western 
Europe. 

Maj.  Oen.  Henry  Mohr,  former  Chief 
of  the  UjS.  Army  Reserve,  published  an 
article  in  the  June  28  issue  of  the  St. 
Louis  Globe-Democrat  on  this  subject. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  entitled  "NATO's 
Fading  Deterrent"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

NATO's  FADnrc  Drrzaazirr 
(By  MaJ.  Gen.  Henry  Mohr) 

The  staady  accumulation  of  Soviet  mlU- 
tary  power,  coupled  with  NATO's  insufflcient 
and  often  faltering  response.  Is  "placing 
In  Jeopardy  the  very  credlbUlty  of  our  deter- 
rent," says  Gen.  Bernard  W.  Rogers,  supreme 
allied  commander.  Europe,  in  a  recently 
Issued  statement. 

MeanwbUe.  as  tbe  UiUted  States  has  been 
moving  to  counter  a  large  buildup  of  Soviet 
missiles  targeted  on  NATO  installations  and 
forces,  leftist-instigated  demonstrations 
have  been  occurring  in  NATO  countries. 
France  has  gone  socialist,  and  radical  ele- 
ments are  at  work  in  West  Germany. 

The  Intent  of  left-wing  organizations  in 
Europe  appears  to  be  to  obstruct  NATO  from 
restoring  an  equitable  balance  of  power  and 
even  to  swing  control  of  governments  in 
Europe  progressively  to  the  left.  The  cur- 
rent unrest  surfacing  in  the  media  is  not 
new.  It  was  emerging  and  becoming  of 
concern  to  European  governments  more  than 
two  years  ago. 


Whether  the  turn  of  France  to  tbe  left  and 
massive  d,emonstratlons  in  West  Germany 
combined  wltb  serious  unrest  in  other  Eu- 
ropean countries  will  merge  to  form  a  major 
crack  In  the  NATO  aUlance  Is  uncertain. 
However,  tbe  possibtlity  must  not  be  ignored. 

The  United  States  has  rightfully  become 
angered  at  the  wavering  attitudes  develop- 
ing in  Western  Europe  toward  countering 
Russian  mUltary  might.  This  can  be  inter- 
preted as  a  continuation  of  tbe  distrust  of 
American  national  wUl  and  dependability 
that  sprouted  during  the  years  of  the  Carter 
administration. 

But  the  United  States  Itself  has  not  yet 
fully  measured  up  to  a  restoration  of  the 
strength  we  must  have  to  anchor  a  credible 
defense  of  Europe.  For  example,  while  prac- 
tlcaUy  all  NATO  nations  have  programs  In 
place  to  assure  a  rapid  supply  of  trained  mil- 
itary manpower,  the  United  States  has  none. 

There  is  no  doubt  tbat  tbe  Soviet  threat 
to  Europe  is  real.  The  massive,  overwhelm- 
ing size  of  Soviet  and  Warsaw  Pact  forces 
confronting  NATO  is  ominous.  Those  forces 
greatly  exceed  what  Is  needed  for  defensive 
purposes.  Our  weaknesses  are  glaringly  evi- 
dent in  comparison. 

Gen.  W.  Y.  Smith,  chief  of  staff.  SHAPE, 
said  recently,  "We  military  men  place  greater 
emphasis  on  a  potential  enemy's  capabilities 
than  on  his  IntentliMis.  Tbe  fundamental 
reason  for  this  Is  that  Intentions  can  ctiange 
quickly  but  capabilities  cannot.  A  nation 
cannot  build  a  new  tank  force,  a  modem  fleet 
of  ships,  or  an  armada  of  third-generation 
aircraft  over  a  short  period.  It  can.  however, 
change  its  mind  overnight  as  to  whether  it 
will  seek  peace  or  war." 

Tbe  United  States  is  encountering  strong 
leftist  opposition  to  deployment  of  weapons 
essential  merely  to  offset  those  the  Soviets 
are  putting  in  place.  We  have  said  flatly  tbat 
the  United  States  does  not  intend  to'aUow 
300.000  servicemen  and  women  of  the  United 
States  to  "be  smeared  aU  over  tbe  m^"  be- 
cause of  Soviet  nuclear  missile  superiority. 
European  leftists  are  finding  emotional,  lo- 
cal support  in  their  propaganda  claiming 
that  limited-range  nuclear  weapons  in- 
vite a  nuclear  war  restricted  to  Europe — tbat 
the  United  States  might  a«^ln  avoid  tbe  im- 
pact of  a  major  war  (perhaps  nuclear)  on 
our  soil.  That  argument  is  deceptive  and 
dangerous. 

It  is  obvious  that  weaknesses  and  divisions 
among  the  Western  powers  are  the  best  and 
quickest  way  to  encourage  a  Soviet  attack.  If 
our  forces  are  not  strong  and  our  wes^xMis 
not  In  position,  all  ot  Europe,  including 
Americans  there,  becomes  vulnerable. 

Tbe  dangers  of  a  major  conflict  in  NATO 
or  elsewhere  are  Increasing  as  the  Soviet 
leadership  faces  developments,  such  as  in  Po- 
land, about  which  Gen.  Rogers  warns:  "As 
the  Soviets  experience  more  failures  and 
come  to  realize  the  declining  appeal  of  tbelr 
Ideology,  they  may  weU  Increasingly  reaort 
to  their  one  area  erf  success — the  growth  and 
exercise  of  military  power." 

From  the  standpoint  of  our  own  security, 
we  cannot  afford  to  forfeit  VS.  alliances  or 
weaken  NATO.  We  must  carry  our  share.  Just 
as  other  NATO  member  nations  must  shoul- 
der theirs. 


THE  DEATH  OP  EDWARD  BAIX 

Mr.  THURMOND.  Mr.  President,  it 
was  with  much  sadness  that  I  read  last 
week  that  this  Naticm  has  lost  noted 
businessman  Edward  Ball  at  the  age 
of  93. 

He  was  a  good  friend  and  a  staunch 
proponent  of  our  great  free  enterprise 
system.  One  of  his  biggest  successes  in- 


volved his  savins  from  banJcruptcy  the 
hugo  Jacksonville-to-Miaml  railroad 
network.  He  was  best  Imown.  of  course, 
as  the  chief  trustee  of  the  Alfred  I.  Du- 
Pont  Trust. 

I  especially  knew  the  colorful  Florid- 
ian  as  a  fine  Christian  who  was  ex- 
tremely involved  in  charitable  work, 
particularly  with  regard  to  helping  the 
needy. 

Mr.  President,  in  order  to  share  both 
a  Washington  Star  and  Washington  Post 
article  about  Mr.  Ball's  life  with  my  col- 
leagues, I  ask  unanimous  consent  that 
these  stories  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Washington  Post,  June  35.  1981 1 
Edward  Baix.  93.  Dtzs;   Noted  Busimessman 

New  Oai.EAifs. — ^Edward  BaU.  93.  a  busi- 
nessman who  parlayed  tbe  SSO  million  es- 
tate of  bis  late  brother-in-law.  Alfred  I.  du- 
Pont.  into  holdings  that  business  analysts 
estimated  at  some  $2  bUUon.  died  Wednes- 
day at  Ochsner  Foundation  Hospital. 

The  cause  of  death  was  cardiopulmonary 
arrest  brought  on  by  kidney  failure.  Mr.  Ball 
had  been  hospitalized  since  April  16  for  re- 
pair of  an  abdominal  aneurysm  and  had 
undergone  several  heart  attacks  in  recent 
years. 

Mr.  Ball  served  as  executor  of  duFont's 
estate,  which  administers  millions  of  dollars 
c  year  to  charities  to  Delaware  and  Florida. 
In  recent  years,  he  and  the  other  trtistees 
bad  been  embroiled  to  court  arguments  over 
how  to  spend  tbe  fund's  huge  earnings. 

One  of  the  trust's  richest  assets  was  tbe 
JacksonvUle-based  St.  Joe  Paper  Company, 
which  owns  thousands  of  acres  of  northwest 
Florida  and  southwest  Georgia  tlmberland. 
Mr  BaU.  wlio  lived  to  Jacksonville.  Fla..  was 
chairman  of  St.  Joe  and  of  Florida  East  Coast 
Railway. 

One  of  Mr.  Ban's  biggest  successes  tovolved 
tbe  JackaonvUle-to-Mlaml  railroad,  which 
be  nursed  back  from  bankruptcy  into  one 
of  tbe  nation's  most  profitable  raUways.  By 
1061.  tbe  line  was  sound  financially.  Tbe 
following  year,  its  clerks  and  other  workers 
began  a  strike  tbat  t'-^""  tbe  longest  to 
American  railroad  biatarr — 13  years. 

Mr.  BaU  and  bis  aaaodatea  trained  college 
students  and  uaed  management  <^«/-i«i«  to 
keep  tbe  trains  numlng  untU  the  union  was 
broken. 

Bom  March  31.  1888,  to  HopeweU,  Va.,  Mr. 
Ball  was  the  son  of  Capt.  Thomas  BaU,  a 
former  Texas  state  senator,  federal  prose- 
cutor and  Confederate  cavalry  oOcer  during 
tbe  Civil  War. 

Mr.  BaU  waa  11  wb«n  be  first  met  duFont. 
In  1923,  duPont — who  bad  married  Mr.  BaU's 
sister,  Jessie,  two  yean  earlier — aaked  blm 
to  run  bis  tomato  «-»nT»tTip  pisint  to  Laurel 
Del. 

Mr.  BaU  accepted.  He  protnptly  advised 
duPont  to  dose  the  operatlan  and  write  off 
his  8350.000  towstiliint.  wfaich  be  did.  Mr. 
BaU  later  took  over  duFonfa  Wilmington 
real  estate  operatlona. 

After  duPont'a  deatb.  Mr.  BaU  adminis- 
tered tbe  estate  and  '»«'•»">-  a  millionaire  to 
bis  own  right,  building  a  flwnrt«i  empire 
including  stock  to  tbe  railroad,  a  p^ier  com- 
pany, a  sugar  company,  banks  and  other 
enterpriaea. 

He  leaves  no  immwilat*  survivofa. 

[From  tbe  Washington  Star,  June  25,  1981] 
Bdwsrs    Ball    Dbs:   "»«»—»    ■btatr  or 

Alvrxs  I.  DuPoirr 
Edward  BaU,  93.  cblef  trustee  of  the  Alfred 

I.  du  Font  Trust,  dlad  yesterday  to  tbe  Ocbs- 
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ner  Foundation  Boq>ltal  to  New  Orleans 
where  he  hsd  been  a  patient  since  AprU  He 
lived  to  Jacksonville.  Fla. 

Through  bis  shrewd  control  of  tbe  billlon- 
dollar  estate  of  AUred  L  du  Pont.  Edward 
Ball  became  one  of  Florida's  iimimn^fai  Atm 
controversial  citizens. 

When  du  Pont,  who  was  married  to  BaU's 
suter.  Jessie,  died  to  1935.  hU  estate  was 
valued  at  $33  million. 

Nearly  half  a  century  later,  it  Is  worth 
almost  82  bllUon  and  Includea  864.000  abarcs 
of  E.  I.  du  Pont  de  Nemoun  k.  Co.  stock.  1.4 
million  shares  of  General  Motors,  a  con- 
trolling toterest  to  tbe  St.  Joe  Paper  Co.  and 
Its  network  of  paper  mills  and  box  planu. 
vast  land  holdings,  railroads,  sugar  cane 
plantations  and  a  23  percent  toterest  In  tbe 
Charter  OU  Co. 

Tbe  trust  also  controUed  tbe  Florida  Na- 
tional group  of  30  banks  with  combined  le- 

soivces    of    t«7S    million    untU    197 1 after 

Congress,  to  what  was  tbougbt  to  be  retalia- 
tion for  tbe  railroad  strike,  ended  tbe  trust's 
exemption  from  tbe  Bank  Holding  Company 
Act  of  i»5«  and  forced  it  to  divest  iu  con- 
trolling toterest. 

Alternately  cantankerous  and  courtly— de- 
pending on  whether  be  was  bucking  the 
White  House  as  be  did  during  a  nine-year 
strike  at  tbe  Florida  East  Coast  RaUway.  or 
drlnictog  boiurbon  nightly  wltb  business  cro- 
nies to  bis  modest  two-room  hotel   suite 

Ball  buUt  an  empire  of  banks,  railrxmds.  and 
more  than  1.1  mUllon  acres  of  Florida  and 
Georgia  pinelanda. 

A  short,  stocky,  balding  man  with  a  tlilck 
Virginia  accent,  a  gravelly  tenor  and  blue- 
gray  eyes,  be  gained  a  reputation  as  a  tart- 
tongue,  bard-nose  financier  who  would 
rattier  be  cursed  than  bested  In  a  deal.  HU 
daUy  toast  at  bourbon-alpptog  time  was 
"Confusion  to  tbe  enemy  i" 

BaU's  political  infioence  to  Fl<xlda  was  also 
legend,  and  be  was  credited  wltb  being  tbe 
power  behind  tbe  "Pork  Chop  Gang."  a  group 
of  rural  poUtldanv  businesKmen  and  seg- 
regationists who  controlled  the  Florida  le^- 
Islature  from  tbe  1930b  untU  tbelr  power 
was  dUuted  by  court-ordered  reapportion- 
ment In  tbe  mid- 19Mb. 

BaU  steadfasUy  maintained  control  over 
tbe  du  Pont  tru>t  despite  lawsuits  by  other 
trustees  and  tbe  state  of  De:aware  aimed 
at  forcing  blm  to  spend  more  of  its  SIS 
million  jrearly  Income  for  tbe  benefit  of 
handicapped  cbUdren  and  the  elderly  as 
pro7ided  to  du  Font's  wlU. 

Ball,  known  as  "Mr.  Ed"  »»iw»»^g  tiis  col- 
leagues, vas  bom  in  Nortbumberland  County 
to  Tidewater  Virgtoia.  tbe  son  of  a  country 
lawyer  of  modest  means  wbo  had  tieen  a 
Confederate  cavalry  captain. 

Ee  quit  school  at  a^e  13  to  watcb  over 
bis  father's  oyster  beds  uid  later  traveled  to 
California.  selUng  e.erythto;  from  cars  to 
cash  registero  to  legal   books. 

After  serving  to  tbe  Army  during  World 
War  I  BaU  worked  for  a  California  furni- 
ture store. 

He  was  breaking  tX\  sales  records  eanung 
ab3ut  S18.S00  each  year  when  bis  new 
brotber-in-law  (the  great -grandson  of  Eleu- 
tbere  Irenee  du  Pont,  founder  of  tbe  chemi- 
cal dynasty)  caUed  to  offer  him  a  Job  run- 
ntog  a  tomato  «-«nwtnp  fsctcry  to  L*urri. 
Del.,  at  a  SSiXW  salary  Be  took  the  Job  and 
worked  for  tbe  du  Pont  toterests  from  then 
on. 

Du  Pont  bad  been  forced  out  of  control 
of  tbe  family  business  to  1916.  and  in  1931 
when  be  was  in  bis  SOs.  married  BaU's  sister 
and  settled  to  Florida. 

After  tbe  real  estate  market  to  Florida 
broke  in  I92*-37.  BaU  went  through  s=rub 
lands  to  tbe  Florida  panhandle  where  ptoe 
foresu  bad   been  cut  down   during  World 
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Wv  I.  in«kUig  purcbuea  for  du  Pont  for 
as  Uttle  M  91  an  acre. 

After  the  Depreaelon  begmn.  Ball  bought 
up  bankrupt  companies  for  du  Pont,  Includ- 
ing a  imUraad.  telephone  company  and  an 
enttre  town  In  western  Florida. 

He  reforested  the  pine  lands,  and  In  order 
to  provide  revenues  for  the  railroad,  founded 
the  St.  Joe  Paper  Co.  with  a  partner  In  1936. 
Three  jrears  later,  the  company  broke  into 
the  black  and  earned  nearly  a  quarter  of  a 
million  dollars.  Scon  after  the  du  Pont  estate 
bought  out  Its  partner. 

In  103S.  du  Pont  died,  leaving  his  estate  in 
the  hands  of  three  tmstees:  his  widow.  Ball 
and  Blbert  Dent,  a  son-in-law  from  a  pre- 
\lous  marriage.  At  the  time,  estimates  of  the 
value  of  the  estate  ranged  from  (37  million 
to  (57  mlUlon. 

After  the  railroad,  which  runs  from  Jack- 
sonville In  the  north  to  Florida  City,  south 
of  Miami,  went  Into  bankruptcy  during  the 
Depression.  Ball  quietly  bougbt  up  Its  de- 
faulted bonds  through  the  1940b.  in  some  In- 
stances paying  1^  cents  on  the  dollar.  After 
beating  back  an  attempt  to  merge  It  Into 
Atlantic  Ooast  Line  be  was  given  control  by 
the  courts. 

In  two  years  he  brought  the  line  out  of 
bankruptcy.  Barly  In  1963.  clerks  and  other 
non-operating  employees  struck  in  demands 
for  a  10.3-oent-an-hour  increase  recom- 
mended by  a  presidential  emergency  board 
and  accepted  by  190  railroads. 

The  strike,  the  longest  at  a  railroad  In  the 
na.tlon'B  history,  was  marked  by  300  dynamit- 
ing Incidents,  derailments  shootings  and 
other  sabotage.  But  after  the  first  week 
freight  service  resumed,  run  by  managerial 
non-union  workers  and  disillusioned 
strikers. 

Though  various  mediation  boards  and 
boards  of  inquiry  ruled  in  favor  of  11  strik- 
ing unions,  the  company  held  firm.  In  1971 
the  strikers  settled  in  what  was  considered 
to  be  a  major  loss  for  organized  labor. 

In  1973.  Ball  another  du  Pont  trustee  and 
the  norlda  Bast  Coast  Railway  were  charged 
with  fraud  by  the  Securities  and  Exchange 
Commission  for  allegedly  buying  up  railroad 
bonds  before  a  publicly  announced  offer  to 
trade  them  for  common  shares. 

A  year  later,  the  nuitter  was  settled 
throtigh  a  court  order  enjoining  the  trade, 
but  along  the  way.  government  witnesses 
testified  that  President  Richard  M.  Nixon's 
secretary  of  defense.  Kelvin  R.  Laird,  had 
called  the  SBC  to  inquire  about  the  Investi- 
gation at  Ball's  behest. 

Though  bis  personal  fortune  ran  Into  the 
millions.  Ball  lived  modestly  and  demanded 
the  same  from  his  employees. 

The  Florida  National  Bank  building  In 
downtown  Jacksonville  was  built  years  ago 
with  lush  oriental  rugs  that  had  Investment 
value  but  not  a  single  hot  water  tap  In  the 
nine-story  building  and  no  executive  wash- 
room. At  St.  Joe.  Ball  reportedly  monitored 
the  postage  bill,  the  quality  of  the  stationery 
and  cars  the  company  used. 

His  one  marriage  to  Ruth  Latham  Price  In 
1933  was  conducted  along  similar  lines.  He 
drew  up  a  19  point  contract  with  his  bride, 
requiring,  for  instance,  that  each  party  drop 
any  friends  the  other  party  did  not  approve. 

Ten  years  later.  Ball  sued  for  annulment 
on  the  KTOunds  that  his  wife  had  fraudu- 
lently signed  provision  of  the  contract  per- 
taining to  future  children  even  though  she 
knew  she  was  not  caoable  of  having  any. 
Divorce  proceedings  took  five  years. 

Until  ions:  after  his  91st  birthday,  he  held 
court  at  a  ritualized  session  of  bourbon  and 
reminiscences  five  days  a  week  that  con- 
tinued from  exactly  5:30  p.m.  until  9  or  10 
pjoa.  when  the  groups  adjourned  for  dinner 


at  a  nearby  restaurant.  On  his  passport,  he 
listed  his  occupation  as  "farmer." 


THE  CONSTITUTION  AND  FEDERAL 
COURTS 

Mr.  MOYNIHAN.  Mr.  President,  this 
week  and  beyond  this  week,  the  Senate 
will  be  considering  one  of  the  most  grave 
constitutional  questions  ever  to  come  be- 
fore us,  and  that  is,  the  matter  of  the 
provision  in  article  3,  section  2  of  the 
Constitution,  describing  the  Jurisdiction 
of  the  U.S.  Supreme  Court,  which  says 
that: 

The  Supreme  Court  shall  have  appellate 
Jurisdiction,  both  as  to  law  and  fact  with 
such  exceptions,  and  under  such  regulations 
as  the  Congress  shall  make. 

In  the  aftermath  of  the  Civil  War,  the 
war  between  the  States,  the  Congress 
did  move  to  restrict  the  jurisdiction  of 
the  Court  in  a  habeas  corpus  matter. 

The  Court  in  ex  parte  McCardle  ac- 
knowledged its  lack  of  jurisdiction,  but 
later  tho  Court  afiOrmed  that  it  would 
hear  the  same  matter  in  other  circum- 
stances. So  you  might  say  that  the  Court 
did  not  in  the  end  submit  to  the  will  of 
the  Congress,  as  it.  in  my  judgment, 
ought  not  to  have  done. 

Whatever  the  ultimate  power  of  Con- 
gress may  be  under  the  Constitution,  I 
would  judge  it  a  matter  of  the  uttermost 
imprudence  and  the  gravest  miscalcula- 
tion for  this  body,  at  this  point  in  the 
almost  two  century  constitutional  his- 
tory of  the  Court  and  the  Congress  and 
the  Executive,  to  seek  to  withhold  from 
the  Supreme  Court  its  hallowed  rights 
to  declare  what  it  is  the  Constitution 
says. 

This  Republic  has  endured  almost  two 
centuries  far  beyond  the  ken  of  most 
governments  and  we  have  done  so  as  a 
government  of  laws.  And  our  primary  law 
has  been  the  Constitution,  our  basic 
charter,  our  fundamental  agreement 
with  ourselves.  With  respect  to  the 
meaning  of  that  Constitution,  the  Su- 
preme Court  has  had  the  final  say. 

Many  times  I  have  stood  on  this  floor 
and  said  that  as  to  a  particular  issue  I 
thought  the  Supreme  Coui-t  was  wrong, 
but  I  have  always  said  simultaneously 
that  our  obligation  to  the  Court  is  not  to 
agree  with  it  but  to  obey  it.  Indeed  we 
see  over  history  the  Court  changing  its 
mind,  as  repeatedly  it  has  d(xie  as  new 
evidence,  new  thinking,  and  new  Justices 
come  to  the  fore. 

We  are  all  deUghted  just  today  to  leam 
that  there  will  be  a  new  Justice — as  I 
cannot  doubt  there  will  be  when  Judge 
O'Connor  is  formally  nominated  by  the 
President  and  that  nomination  comes  be- 
fore this  body — and  no  doubt  Judge 
O'Connor.  Justice  O'Connor  as  she  thMi 
will  be.  will  bring  perspective  and  knowl- 
edge that  will  have  consequences  c»i  the 
Court's  decisions.  Whatever  they  are,  we 
will  obey  them.  And  whatever  else  we  do. 
we  should  not  attempt  to  deny  the  Court 
its  most  fundamental  reality,  which  is  to 
act  as  a  court,  to  decide  matters  which 
are  brought  before  it  by  litigants.  When 
you  say  that  there  are  matters  the  Court 
may  not  consider,  you  say  it  is  less  than 


a  court;  much  less  a  Supreme  Court.  'Vou 
are  saying  the  Court  acts  at  the  toler- 
ation and  on  the  terms  set  by  this  body; 
that  this  body  becomes  the  supreme  ar- 
biter of  what  may  be  judged  and  what 
may  not. 

At  that  point  a  profound  constitutional 
transformation  takes  place,  a  constitu- 
tional transmutation.  We  are  not  there- 
after the  same  Republic  we  have  been. 

The  Constitution  is  more  than  a  law. 
It  is  the  basic  understanding  the  Ameri- 
can people  have  reached  with  them- 
selves on  how  to  govern  and  how  to  be 
governed,  and  it  has  endured.  It  has  done 
so  because  in  the  raid  one  body  only 
could  determine  what  the  Constitution 
means  and  that  is  the  Court.  This  Con- 
gress and  the  State  legislatures  and  the 
people  if  they  should  meet  in  convention 
can  change  the  Constitution.  Only  the 
Court  can  interpret  it. 

We  should  not  attempt  to  exercise  this 
provlsicn  of  article  m.  We  should  not 
now  commence  to  invoke  it  on  such  mat- 
ters as  school  busing.  If  it  is  school  bus- 
ing today,  what  will  it  be  tomorrow  and 
the  day  after  tomorrow?  Will  we  grad- 
ually strip  the  Court  of  its  powers  to  be 
a  court? 

Will  we  leave  a  void  where  no  one  can 
decide?  Mr.  President,  it  will  not  work. 
The  Court  may  well  decide  that  it  must 
take  responsibility  in  such  issues  when 
thev  come  from  State  courts  under  the 
14th  amendment  and  will  do  so  in  defi- 
ance of  our  vastly  misjudged  position. 

What  shall  we  then  have?  We  shall 
have  a  constitutional  crisis,  a  welcome 
addition  to  the  distraction  of  the  day. 
and  a  perversion  of  the  purpose  of  leg- 
islation, which  is  to  make  laws,  not  to 
prevent  the  enforcement  of  laws.  Liti- 
gants may  address  themselves  to  the 
Court.  Equal  justice  under  law.  it  says, 
over  the  door  of  that  body.  It  does  not 
say  equal  justice  under  those  laws  whi(± 
the  U.S.  Senate  says  the  Court  may  take 
cognizance  of. 

What  a  DOor  judgment  is  about  to  be 
made  on  this  floor.  I  should  point  out 
that  we  are  going  to  have  to  filibuster, 
Mr.  President.  The  Senator  from  Con- 
necticut is  going  to  have  to  stand  here 
and  filibuster  and  fight  a  cloture  motion 
against  the  most  extraordinary  assertion 
of  power  by  this  Chamber  that  has  been 
seen  in  a  century,  the  most  imprudent. 
th3  most  unwise,  the  most  mean  spirited. 

What  does  it  say  of  this  body  that 
when  the  Court  rules  the  rights  of  indi- 
viduals under  the  14th  amendment  are 
thus  and  such  that  we  wiU  say,  "Very 
well,  you  are  giving  reople  rights  imder 
the  Constitution  we  rrefer  they  not  have. 
Therefore,  we  deny  such  persons  the 
o-)DOrtunity  to  app«d  for  the  redress  of 
grievances  and  assertion  of  their  rights." 

What  have  we  come  to?  What  is  this 
body?  Are  we  a  constitutional  body?  Look 
at  the  inscriptions  on  the  walls  of  our 
Chamber. 

Novus  ordo  seclorum.  it  says,  a  new 
cvcle  of  the  ages.  An  order  of  law  is  what 
it  meant. 

E  pluribus  unum,  it  says,  one  out  of 
manv,  and  annult  coeptis.  He  has  smiled 
on  our  undertaking. 


Is  that  what  has  come  of  the  constitu- 
tional position  of  this  body,  that  we 
should  be  so  perverse,  so  mean  spirited, 
so  oblivious  to  history  and  indifferent  to 
Justice  that  we  should  decide  who  can 
obtain  justice  in  circumstances  we 
choose,  that  we  dictate? 

We  usurp.  This  is  in  every  sense  of  our 
tradition  a  usiirpation  of  power. 

This  is  usurpation  of  the  functions  of 
an  equal  body  in  the  Government.  It  is 
profoimdly  unconstitutional  in  spirit,  ap- 
pallingly wrong  in  the  sense  of  the  spirit 
of  our  people,  and  blatant  with  the  most 
ominous  prospect  of  civil  strife,  as  one 
body  of  the  RepubUc  finds  itself  in  bitter 
antagonism  toward  the  other.  Are  we  a 
new  cycle  of  the  ages  or  simply  an  old 
one?  Is  there  to  be  a  tyraimy  of  laws,  of 
lawmakers?  Or  Is  there  to  be  a  constitu- 
tion? Is  there  to  be  a  court?  Is  there  to 
t>e  a  continued  tradition? 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  This  Senator  is 
happy  to  yield. 

The  Senator  has  concluded,  but  I  am 
happy  to  yield  to  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  I  say  to  my  colleague 
that  from  his  description  of  our  amend- 
ment as  being  a  vast  assault  upon  the 
Constitution,  the  Senator  has  apparently 
never  read  or  heard  of  section  5  of  the 
14th  amendment.  Has  the  Senator  heard 
of  that?  If  he  has  heard  of  it  and  is 
familiar  with  it,  would  he  tell  me  what 
it  means? 

Mr.  MOYNIHAN.  The  Senator  most 
certainly  knows  of  section  5  of  the  14th 
amendment  and  would  hold  that  it  has  a 
clear  purpose,  saying  that  "Congress 
shall  have  the  power  to  enforce,  by  ap- 
propriate legislation,  the  provisions  of 
this  article." 

But  to  take  a  provision  written  in  the 
aftermath  of  the  Civil  War.  to  protect 
the  rights  of  all  Americans,  and  say  the 
Congress  in  that  same  amendment 
agreed  to  take  away  those  rights,  clearly 
cannot  be  the  constitutional  history. 

There  are  others  more  learned  in  law, 
my  friend  from  Louisiana  and  my  friend 
from  Connecticut. 

Mr.  WEICKER.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 
I  have  spoken  my  piece  at  this  point, 
though  I  shall  wish  to  return  to  the  de- 
bate later. 

Mr.  WEICKER.  I  do  not  in  any  way 
want  to  interrupt  mv  distinguished  col- 
league from  New  York.  BeUeve  me.  his 
eloo.uence  far  surpasses  mine  at  anyone 
else's  in  this  Chamber  on  this  subject.  I 
want  to  be  able  to  precisely  respond  to 
the  question  that  was  raised. 

There  is  no  question  in  my  m'nd  that 
subseouent  generations  are  going  to  look 
upon  th<s  as  one  of  the  most  important 
debates  in  our  constitutional  history.  I 
want  the  answers  to  be  on  the  vaaxk. 
when  the  issues  are  raised,  that  there  be 
no  loose  response,  specifically  in  response 
to  the  Senator  from  Louisiana. 

Sect'on  5  of  the  14th  anipndm»^t 
authorizes  Congress  to  mamtain  or  ex- 
tend the  protections  of  the  14th  amend- 
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ment.  not  to  restrict,  abrogate,  or  dilute 
those  guarantees. 

The  Supreme  Court,  in  Katzenbach  v. 
Morgan.  384  U  JS.  641  ( 1966 ) ,  with  Justice 
Brennan  writing  the  opinion  for  the 
majority,  emphasized  the  distinction  be- 
tween the  power  to  expand  and  the  pow- 
er to  restrict  the  reach  of  equal  protec- 
tion: 

Section  S  does  not  grant  Congress  power 
to  exercise  discretion  In  the  other  direction 
and  to  enact  "statutes  so  as  In  effect  to  dilute 
equal  protection  and  due  process  decisions  of 
this  Court."  We  emphasise  that  Congress' 
power  under  section  5  is  limited  to  adopting 
measures  to  enforce  the  guarantees  of  the 
Amendment:  section  5  grants  Congress  pow- 
er to  restrict,  abrogate,  or  dilute  these  guar- 
antees. Thus,  for  example,  an  enactment  au- 
thorizing States  to  establish  racially  segre- 
gated systems  of  education  would  not  be — 
as  required  by  section  5— a  measure  "to  en- 
force" the  Equal  Protection  Clause  since  that 
clause  of  Its  own  force  prohibits  such  state 
laws.  384  U.S.  at  651-83.  no.  10  (footnote  by 
J.   Brennan). 

The  Supreme  Court  expanded  the 
guarantees  under  the  14tfa  amendment 
holding  that  section  4(e)  of  the  Voting 
Rights  Act  of  1965,  which  invalidated  a 
New  York  hteracy  requirement  for  voting 
as  apphed  to  Puerto  Rican  residents  ed- 
ucated in  American-flag  schools,  was 
appropriate  legislation  under  section  5. 

There  is  no  direct  judicial  precedent 
to  support  the  Johnston  Hmendment,  as 
it  involves  the  power  of  Congress  versus 
the  Federal  courts  rather  than  the  States 
as  in  Katzenbach  v.  Morgan,  and  Oregon 
V.  MitcheU.  400  U-S.  112  (1970).  The  re- 
medial standards  in  the  amendment 
directly  ImpUcates  the  equitable  power 
of  the  Federal  courts. 

As  one  commentator  has  noted: 

Whatever  the  reach  of  section  5  as  a 
vehicle  for  augmenting  the  power  of  Con- 
gress to  reguUte  matters  otherwise  left  to 
the  States.  It  provides  no  authority  for  Con- 
fH'ess  to  Interfere  with  the  execution  or  en- 
forcement of  federal  court  judgments  or  to 
overturn  federal  Judicial  determinations  of 
the  requirements  of  the  fourteenth  amend- 
ment. 


CONCLUSION  OP  MORNINO 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


DEPARTMENT     OP     JUSTICE      AU- 
THORIZATIONS, 1982 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  S.  951.  which  the  clerk  will 
state. 

The  assistant  legislatiTe  clerk  read 
as  follows: 

A  bill  (S.  961)  to  aTitbartae  approprla- 
tlons  for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice  for 
fiscal  year  1983.  and  for  other  purposes. 
AicKitDicKirr  wo.  •«  ss  Moumsu.  to  smbxtd- 
Mnrr  no.  ss 

Mr.  WEICKER.  Mr.  President,  I  shall 
finish  up  the  explanation  in  relation  to 
the  auestions  raised  by  the  distinguished 
Senator  from  I/niisiana  on  section  5  of 


the  14th  amendment.  I  continue  quoting 
from  the  law  journal  article: 

T%e  entire  fourteenth  amendment  In- 
creased oongreaaional  power  at  the  espenae 
of  the  States,  not  of  the  Pederal  court*. 

That  comes  from  64  Georgetown  Law 
Journal.  839. 859  (1976) . 

Mr.  President,  I  do  not  think  some  ca- 
pricious bandying  about  of  the  fact  that 
this  is  all  legal  and  constitutional  by  vir- 
ture  of  section  5  of  the  14th  amend- 
m«it — if  I  have  ever  seen  gtiesswork  at 
the  expense  of  what  the  decisions  would 
indicate,  this  is  it.  Let  me  assure  the 
Senator  that  if  one  wants  to  advocate  the 
position  contained  in  the  Johnston 
amendment,  be  had  best  not  do  it  on  con- 
stitutional or  legal  grounds.  It  might  be 
made  on  policy  grounds,  on  some  sort 
of  phllos(vhical  grounds,  but  it  is  so 
blatantly  imconstitutional  or  illegal 
that  every  time  that  target  goes  up,  we 
shall  be  able  to  hit  a  bull's  eye  from  this 
side. 

Mr.  JOHNSTON,  wm  the  Senator 
yield  on  that  pctot? 

ISx.  WEICKER.  Certainly,  Mr.  Presi- 
dent. 

Mr.  JOHNSTON.  lAi.  President,  there 
is  a  quite  serious  question  as  to  what  the 
reach  oi  section  5  of  the  14th  amend- 
ment is  and  how  far  the  power  of  Con- 
gress can  go.  The  Senator  from  Con- 
necticut has.  indeed,  quoted  one  c€  the 
footnotes  from  Katzenbach  against 
Morgan,  which  is  (me  of  the  leading 
cases,  the  other  being  Oregon  against 
Mitchell.  One  footnote  I  believe  by  Jus- 
tice Brennan.  says  that  Congress  can- 
not, imder  the  guise  of  the  14th  amend- 
ment, restrict  what  the  courts  have  said 
about  equal  rights  or  equal  protectian  or 
due  process  under  the  Kth  amendment. 

Mr.  President.  th««  is  other  language 
in  both  of  those  decisioDS  to  indicate 
that  Congress  has  broad  authority  under 
the  14th  amendment.  It  depends  on 
which  language  and  irtiich  set  of  Judges 
you  want  to  use  under  twth  of  those 
cases.  The  fact  of  the  matter  is  that  the 
Supreme  Court  has  never  ruled  precisely 
on  the  question.  Ttiere  is  language  which 
would  comfort  eitho-  side  in  this  debate 
in  both  of  those  cases. 

The  rationale,  which  is  a  very  serious 
rationale,  of  my  amendment — and  it  is 
the  same  rationale  that  caused  the  Con- 
gressional Research  Service,  the  Amol- 
can  Law  Division,  to  take  a  tentative 
view  as  to  the  constitutionality  of  S.  528, 
which  was  the  predecessor  of  this 
amendment — ^is,  Mr.  President,  that 
when  you  have  a  remedy  which  is  so 
overused  as  busing  has  been  as  to  cause 
the  experts  in  the  field— the  David  J. 
Armor  study,  for  examplr — to  conclude 
that  forced  busing  has  not  woriced  to 
achieve  integration,  but.  rather,  has 
worked  to  achieve  white  flight,  that  being 
so.  Mr.  President,  it  is  appropriate  (or 
the  Congress  to  put  Umits  on  the  remedy 
that  is  used  in  order  to  make  that  rem- 
edy effective.  It  is  as  if  the  doctor  has 
been  prescribing  10  aspirin  when  10 
aspirin  hurts  the  patient,  and  Congress 
comes  along  and  says.  "No.  Mr.  niysi- 
cian.  10  aspirin  is  too  much:  try  3 
aspirin." 
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It  to  on  that  basis.  Mr.  President,  that 
this  amendment.  In  my  judgment.  Is 
constitutional.  I  can  t^  you  this:  Nei- 
ther tta«  Senator  from  Connecticut  nor 
other  Senators  can  And  any  case  in  point 
saying  that  the  Congress  may  not  put 
restrictions  on  the  remedies  to  be  em- 
ployed under  the  14th  amendment.  There 
is  language  to  that  effect,  but  there  is 
no  direct  holding. 

B^taenbach  against  Morgan  dealt  with 
the  Voting  Rights  Act,  which  was  an 
expansion  and  not  a  contraction  of  the 
rights  tmder  the  14th  amendment.  Ore- 
gon against  MitcheU  dealt  with  the  18- 
year-old  vote  In  the  State  of  Oregon  and 
also  dealt  with  a  section  of  the  Voting 
Rights  Act.  In  each  case.  Congress  was 
expanding  the  rights  rather  than  con- 
tracting the  rights.  So  anything  that  the 
courts  said  in  either  case,  whether  it 
comforts  our  side  as  to  the  constitution- 
ality of  this  amendment  or  whether  it 
comforts  the  Senator  from  Cormecticut 
in  his  claim  that  the  amendment  is  un- 
constitutional— all  of  that  language  is 
dicta  and  is  not  directly  on  point. 

Thore  is,  Mr.  President,  a  considerable 
body  of  language  in  both  of  those  cases 
to  say  that,  first.  Congress  has  broad 
pi^cymaking  authority  with  respect  to 
the  14th  amendment  and.  second,  that 
Congress  has  broad  fact-finding  author- 
ity. It  seems  to  me.  Mr.  President,  if  we 
have  that  fact-finding  authority,  then 
we  can  recognize  as  facts  those  things 
which  are  patently  clear  to  all  American 
citizens,  "niat  Is,  first,  that  busing  has 
not  worked. 

Mr.  President,  with  respect  to  that.  I 
read  with  Interest  an  editorial  in  the 
Washington  Post  this  morning.  I  agreed 
with  almost  everything  the  editorial  said 
except  Its  conclusion.  The  editorial  tallcs 
about  the  abuse  of  busing.  Then  it  says 
that  this  amendment,  in  effect,  goes  too 
far.  Then  it  says  that  Judges  as  well  as 
Members  of  Congress  know  where  busing 
[4ans  have  gone  wrong  and  could  solve 
the  problems  specifically  where  they 
exist. 

Mr.  President,  I  think  we  know  where 
busing  has  gene  wrong  and  this  amend- 
ment attempts  to  attack  it.  Busing  has 
gone  wrong  because  it  has  been  abused. 
because  it  has  been  ordered  over  too 
great  a  distance  or  too  great  a  time.  In 
Rapides  Parish,  La.,  for  example,  you 
have  bus  routes  one  way  of  30  to  40  miles. 
This  amendment  is  directed  at  curbing 
that,  because  it  to  too  far. 

I  would  be  most  interested  to  know 
from  the  Washington  Post,  and  I  wish 
they  were  here  on  this  floor  to  partici- 
pate In  thto  debate,  what  it  is  thev  would 
do.  If  they  know  what  the  problem  is. 
please  teU  us.  If  we  are  not  approaching 
the  problem  correctly,  please  tell  us  the 
right  way.  If  there  are  abuses,  serious 
abuses,  as  the  editorial  indicates,  then 
give  us  a  remedy  for  them. 

Quite  frankly.  Mr.  President,  I  had 
hoped  that  an  amendment  of  this  sort 
would  not  be  necessary.  I  had  hoped  that 
the  courts  would  correct  themselves. 
They  started  back  in  1971  in  Charlotte- 
Mecklenbarg  against  Swann  with  this 
grand  experiment,  everyone  hoping  that 


it  was  going  to  work,  knowing  that  it  was 
going  to  be  divisive  in  society,  but  hoping 
it  would  work.  And.  Mr.  President,  it 
has  now  been  writ  large  across  this  land 
and  all  sections  of  the  country  have  now 
participated  in  the  grand  experiment. 

Mr.  President,  the  grand  experiment 
has  not  worked.  The  studies  Indicate  that 
it  has  not  worked.  The  studies  indicate 
that  it  has  resulted  in  white  flight. 

Indeed,  the  very  authority,  James  S- 
Coleman,  who  in  1965  came  up  with  the 
Coleman  Report,  the  first  study  cited  by 
the  court  and  used  by  them  as  the  chief 
authority  to  order  busing  in  the  first 
place,  concluded,  after  looking  at  the 
evidence,  that  busing  does  not  work  but, 
rather,  that  it  results  in  white  fiight. 

The  same  is  true  of  the  David  J.  Armor 
study  undertaken  by  the  Rand  Corp.  It 
found  that  busing  has  not  worked. 

Why  cannot  the  court  recognize  that? 
Well,  the  court  has  not  recognized  it. 
That  is  the  reason  we  have  to  act.  That 
is  the  reason  we  are  utilizing  section  5 
of  the  14th  amendment. 

The  Senator  from  Connecticut  says  it 
is  patently  and  obviously  imconstltu- 
tional.  I  sincerely  teU  the  Senator  that  I 
b^eve  it  is  constitutional,  but  I  can  tell 
him  that  there  is  a  very  serious  question. 
I  recognize  the  question.  I  will  be  glad 
to  debate  the  question,  and  I  am  here  for 
that  purpose. 

However,  simply  to  say  it  is  not  con- 
stitutional and  cite  some  footnote  to  a 
case  to  wtiich  only  four  of  the  Justices 
of  the  Supreme  Court  subscritie,  and  in 
a  case  where  it  was  only  dictum  and  not 
direct  authority,  is  not  to  resolve  the 
question. 

Mr.  President,  some  of  my  colleagues 
wrote  a  letter  attaching  a  letter  suppos- 
edly from  the  American  Bar  Association. 

Mr.  WEICKER.  Mr.  President.  I  won- 
der if  my  distinguished  colleague  will 
yield. 

The  word  "supposedly" — was  it  from 
the  American  Bar  Association? 

Mr.  JOHNSTON.  I  am  getting  ready  to 
tdl  the  Senator  precisely  what  it  was. 

I  say  "supposedly"  from  the  American 
Bar  Association  because,  indeed,  it  was 
signed  by  the  Director  of  Legislative  Af- 
fairs of  the  American  Bar  Association, 
and  it  was  on  American  Bar  Association 
stationery.  However,  I  should  like  to  tell 
the  Senator  and  others  how  that  came 
about. 

First  of  all.  the  letter  itself  does  not 
take  a  definitive  position  as  to  the  legal- 
ity or  constitutionality  of  this  amend- 
ment. The  letter  is  dated  June  22.  June 
22  happens  to  be  the  same  day  that  the 
amendment  was  submitted. 

The  American  Bar  Association  called 
my  o£Bce  that  afternoon  to  obtain  a  copy 
of  the  amendment,  so  they  did  not  have 
a  copy  of  the  amendment  on  that  day 
We  sent  them  a  copy  of  the  amendment 
on  the  day  after  this  letter  was  written. 
So  we  know  for  a  fact  that  they  did  not 
have  a  copy  of  the  amendment  at  any 
time  prior  to  the  afternoon  of  the  day 
this  letter  was  written. 

It  is  beyond  argiunent  that  the  Ameri- 
can Bar  Association  did  not  have  time, 
even  if  they  saw  the  amendment,  to  make 


a  study  of  it  and  to  determine  whether  It 
was  legal  or  not  legal. 

Second,  I  am  advised  that  the  author- 
ity for  Mr.  Herbert  E.  Hoffman  to  write 
this  letter  was  a  position  taken  by  the 
American  Bar  Association  in  1958,  be- 
fore the  first  busing  ever  was  ordered,  at 
which  time  the  house  of  delegates  of  the 
American  Bar  Association  took  the  posi- 
tion that  the  ABA  would  oppose  any  at- 
tempt by  Congress  to  restrict  the  power 
of  courts.  I  do  not  have  a  copy  of  that 
action  of  the  house  of  delegates:  but  that 
action,  taken  at  a  different  time,  in  a 
different  context,  provides  the  basis  for 
the  American  Bar  Association  opposition 
to  this  amendment. 

Mr.  President,  the  right  of  the  Ameri- 
can Bar  Association  to  take  positions  on 
legislation  is  not  only  conceded  but  also 
would  be  encouraged  by  me  and,  I  hope, 
by  every  Senator  on  this  floor.  The  Amer- 
ican Bar  Association  does  not  represent 
all  lawyers,  but  I  know  that  when  X  used 
to  be  active  in  that  organization,  it  rep- 
resoited  in  excess  of  25.000  lawyers — cer- 
tainly the  most  distinguished  lawyers  at 
the  bar. 

We  need  their  help.  We  need  their  in- 
volvement. We  need  their  opinions.  But 
on  a  very  serious  constitutional  question, 
which  this  is,  we  need  something  more 
than  the  staff,  without  having  even  seen 
the  amendment,  without  having  done 
any  research  on  the  amendment,  to  fire 
off  a  letter  representing  the  American 
Bar  Association,  as  if  the  25.000-plus 
lawyens  in  this  organization  have  taken 
a  position.  They  have  not. 

Mr.  President,  I  believe  this  borders  on 
misrepresentation,  liecause  the  American 
Bar  Association  has  not  taken  a  position. 
They  did  not  even  know  about  this 
amendment.  They  have  never  heard  of 
the  amendment. 

Please  understand.  I  do  not  criticize 
my  colleagues  for  taking  this  letter  and 
sending  it  aroimd.  It  is  on  the  American 
Bar  Association's  stationery,  and  it  is 
signed  by  Herbert  E.  Hoffman,  who  is  the 
Director  of  Governmental  Relations. 
However,  I  hope  my  colleague  will  under- 
stand that  it  does  not  represent  the  con- 
sidered judgment  of  the  board  of  gover- 
nors of  the  American  Bar  Association,  of 
the  president  or  of  the  ofScers  of  the 
American  Bar  Association,  of  the  house 
of  delegates  or  of  any  other  policymak-  , 
ing  body  in  the  American  Bar  Associa- 
tion. It  represents,  so  far  as  I  know,  the 
hastily  prepared  thoughts  of  the  leg^a- 
tive  director  here  in  Washington;  and 
he.  in  ttim,  took  that  position  because  of 
action  taken  in  1958  by  the  American  Bar 
Association. 

If  you  read  his  letter,  you  get  the  im- 
pression that  Congress  should  not  act  on 
this  serious  question  by  statute:  rather, 
that  we  should  act  by  constitutional 
amendment.  That  Is  indeed  a  surprising, 
not  to  say  breathtaldng,  statement.  If  It 
is  legal  to  act  by  statute,  then  to  suggest 
that  we  should  go  through  the  very  cum- 
bersome process  of  amending  the  Con- 
stitution is  not  only  bad  policy  but  also  is 
terrible  constitutional  precedent.  An 
amendment  to  the  Constitution  should 
come  only  when  absolutely  necessary. 
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I  believe  there  to  a  very  strong  legal 
basis  for  saying  that  under  section  5  of 
the  14th  amendment.  Congress  has  the 
right,  within  certain  limits,  to  make  find- 
ings of  fact  and  to  shape  remedies.  This 
amendment  attempts  to  do  just  that,  to 
find  facts  and  to  shape  remedies — not  to 
deny  remedies,  tut  to  shape  remedies — 
that  will  be  effective  in  limiting  to  5  miles 
and  15  minutes  the  amount  of  busing 
that  can  be  ordered. 

Mr.  President,  we  do  not  claim  that 
those  precise  times  and  those  precise 
limits  are  absolutely  the  last  word.  It 
may  be  that  my  colleagues  would  have  a 
different  suggestion,  that  perhaps  it  is 
too  lltUe.  perhaps  it  to  too  much.  But. 
clearly,  the  drawing  of  lines  and  the 
making  of  limits  U  a  proper  role  for  Con- 
gress to  play. 

If  busing  has  not  worked,  why  has  it 
not  worked?  If  it  has  been  abused,  how 
can  we  correct  that  abuse?  Busing  has 
been  abused. 

I  come  back  to  the  fact  that  in  my 
State,  children  are  being  bused  30  to  40 
mUes  one  way.  That  to  60  to  80  miles  on 
the  school  bus  during  a  day — 60  to  80 
miles.  Mr.  President. 

Do  you  know  what  they  did  to  reach 
that  great  conclusion?  They  closed  a 
school. 

My  colleague  from  New  York  says. 
'Who  can  obtain  justice?"  Well,  they 
obtained  justice  for  these  kids  by  busing 
them  60  to  80  miles. 

What  are  we  supposed  to  do  in  Con- 
gress? Are  we  supposed  to  stand  by  and 
say,  "Oh,  no,  these  are  the  powers  of  the 
courts;  thto  is  the  court  seeking  to  ob- 
tain justice"? 

We  can  talk  about  these  wonderful 
legal  principles  of  equal  protection  and 
due  process — and  I  am  profoundly  com- 
mitted to  both  those  principles.  But  year 
after  year  goes  by  with  the  courts  abus- 
ing the  powers  which  the  Supreme  Court 
has  purported  to  give  them,  and  we  in 
Congress  sit,  year  after  year,  trying  to 
determine  what  to  do.  This  to  a  response 
to  that  abuse. 

If  my  colleague  from  Connecticut  or 
any  other  who  opposes  thto  amendment 
has  an  alternative  means  of  correcting 
the  abuse  I  wish  to  hear  it. 

I  am  sincerely  committed  to  the  Con- 
stitution. I  do  not  want  to  dismantle  the 
Constitution.  I  do  not  want  an  amend- 
ment here  on  the  floor  that  to  uncon- 
stitutional. But  surely  there  must  be  a 
way  that  we  as  reasonable  men  on  the 
floor  of  thto  Senate  can  get  together  on 
curbing  the  abuse  of  busing. 

Do  not  teU  me,  Mr.  President,  that  our 
commitment  to  eqtial  rights  and  the 
need  to  integrate  our  schooto  demands 
thto  busing.  My  answer  to  that  to  the 
experts  say  it  does  not  work;  it  does  not 
achieve  that  end.  If  it  were  achieving 
thai  end.  if  we  were  truly  getting  to  an 
mtegrated  society,  which  to  my  goal  as 
weU  as  the  goal  of  those  who  oppose  thto 
amendment,  if  we  were  achieving  that 
goal,  then  we  might  sit  back  and  say  it 
to  worth  the  price.  Sixty  to  eighty  mUes 
on  the  school  bus  is  a  small  enough  price 
we  might  say,  to  achieve  that  end 


But  it  does  not  work,  Mr.  President. 
I  wish  someone  who  oi>ix>8es  thto  amend- 
ment would  give  us  some  facts,  figures, 
and  som»  real  argimient  to  counter  what 
1  have  put  in  the  Record  here  about  that 
fact  that  busing  does  not  work.  I  mean 
these  are  not  studies  from  conservative 
scholars.  These  are  not  studies  from 
biased  scholars.  Indeed,  as  pointed  out  m 
the  James  8.  Coleman  study — James  8. 
Coleman  was  the  expert  whose  study  was 
used  as  the  basto  for  ordering  busing  the 

first  time  around;  so  he  to  not  biased 

he  was  forced  to  the  inescapable  con- 
clusion that  busing  does  not  work.  It 
has  not  worked,  will  not  work,  causes 
more  harm  than  it  does  good,  causes 
white  flight,  causes  the  "tipping"  of 
schooto  from  majority  white  to  majority 
black,  makes  it  harder  to  have  any  kind 
of  integrated  experience  for  any  child 
in  a  public  school,  and,  more  than  that, 
takes  away  the  support  of  parents  for 
schooto.  We  have  seen  in  my  State  in 
recent  years  an  increasing  tendency  to 
turn  down  bond  issues  at  elections  by 
electorate. 

It  used  to  be  a  very  rare  occurrence 
when  bond  issues  for  schooto  were 
turned  down.  But  they  are  routinely 
turned  down  now.  They  are  turned  down 
because  people  art-  turned  off  by  the 
school  system  and  they  are  turned  off  by 
the  school  system  because  Federal  courts 
order  busing.  Thto  to  not  Senator  Bek- 
NKTT  Johnston  making  that  statement 
Those  are  the  conclusions  of  the  studies 
and  I  come  back  to  the  Armor  study  and 
to  the  Coleman  study. 

Mr.  President,  is  there  not  some  way 
that  we  in  Congress  can  get  together'  If 
busing  does  not  work  and  if  the  Ameri- 
can pubUc  opposes  it,  and  those  are  two 
facts  that  are  establtohed.  thm  what 
can  we  do?  Is  there  nothhig  we  can  do' 

Bar.  President,  secUon  5  of  the  14th 
amendment  says  that  Congress  may  en- 
force thto  amendment  by  appropriate 
legislation.  And  the  cases  indicate  that 
Congress  has  very  wide  discretion 

Mr.  President,  the  two  leading  cases 
Katzenbach  against  Morgan  and  Oregon 
agamst  Mitchell,  make  that  very  tod- 
mg  My  coUeague  from  Connecticut 
quoted  from  those  a  moment  ago,  and  I 
will  shortly  read  a  very  short  quotation 
from  those  cases  to  indicate  that  Con- 
sre8&  does  not  have  that  wide  a  dtocre- 
tion. 

Mr.  WEICKER.  If  my  dtotinguished 
colleague  will  yield  now,  I  wish  to  ad- 
dress hto  remarks  while  he  to  looking  for 
that  quote.  * 

T  ^„  JOHNSTON.  I  just  found  it  and 
I  will  read  it  and  then  yield  for  a 
question. 

Mr.  WEICKER.  All  right. 

Mr.  JOHNSTON.  In  Katzenbach 
against  Morgan,  Justice  Biennan.  writ- 
ing for  the  majority,  charact«lzed  sec- 
tion 5  as  a  broad  grant  of  independent 
power  to  Congress  to  determine  whether 
aJttd  what  legtolaticm  to  needed  to  secure 
the  guarantees  of  the  14th  amendment. 

Of  particular  significance  was  the 
Court's  deference  to  Congress  judgment 
in  framing  remedies  for  consUtuUonal 
violations,  and  I  quote - 
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It  wu  for  CongrcM.  m  the  branch  that 
m«de  this  Judgment  to  iww  and  weigh  the 
Tarioiu  conflicting  considemtlons— the  rlak 
or  pervuiTeneas  of  the  dlicrtmlnatlon  In 
governmental  senrlce.  the  effectlvenew  of 
eliminating  the  Bute  reKrtc«on  on  the 
light  to  vote  as  a  means  of  dealing  with  the 
evil,  the  adequacy  or  avalUblUty  of  alter- 
native remedies,  and  the  nature  and  aigmfl- 
cance  of  the  state  Interert  that  would  be 
affected  by  the  nuUlflcatlon  of  the  Engliah 
literacy  requirement  as  uppXitA  to  residents 
who  have  suocessfuUy  completed  the  alxth 
grade  In  a  Puerto  Rlcan  school. 

Mr.  President,  in  the  Oregon  case 
they  also  stated  as  ttiOxnn: 

The  nature  of  the  Judicial  process  makes 
It  an  inappropriate  forum  for  the  determi- 
nation of  complex  factual  questions  of  the 
kind  so  often  involved  in  constitutional  ad- 
judication. Courts,  therefore,  will  overturn 
a  legislative  determination  of  a  factual  que}- 
tlon  only  If  the  legislatures  finding  U  so 
clearly  wrong  that  It  may  be  characterised 
M  "arbitrary  "Irrational"  or  "unicMon- 
able."  -^-w" 

So.  Mr.  President,  there  we  have  it 
There  to  language  in  Oregon  against 
MitcheU  which  indicates  broad  fact- 
finding ability  and  broad  deference  by 
the  courts  to  the  drawing  of  rules  by 
Congress. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield  the  floor  at  thto  time' 

Mr.  JOHNSTON.  Mr.  President,  I  will 
in  just  a  moment.  I  wanted  to  get  one 
small  quote  from  the  law  in. 

Also  from  the  Morgan  case.  Mr  Presi- 
d«it.  Justice  Black,  writing  for  the  ma- 
jority, stated  as  foUows: 

To  fulflu  their  goal  of  ending  racial  dis- 
criminaUon  and  to  prevent  direct  or  indirect 
State  legUlative  encroachment  on  the  righta 
guaranteed  by  the  amendmenu.  the  frainen 
gave  Congress  power  to  enforce  each  of  the 
Civil  War  amendmenu.  These  enforcement 
powers  are  broad. 

Similarly,  Justice  Douglas  concluded 
that  "the  manner  of  enforcement  in- 
volves discretion;  but  that  discretion  to 
largely  entrusted  to  Congress,  not  to  the 
courts." 

So,  Mr.  President.  I  think  it  to  very 
clear  that  from  the  language,  not  from 
any  direct  holding  because  there  to  no 
direct  holding,  it  to  clear  that  the  Court 
has  indicated  Congress  has  broad  fact- 
finding powers ;  the  flnding  of  those  facts 
will  not  be  overturned  unless  it  to  arbi- 
trary, capricious,  or  irrational  to  use 
their  words,  and  that  the  powers  of  en- 
forcement are  broad  aiMl  that  it  to  for 
Congress  to  exercise  that  discretion  in 
determining  those  powers. 

Mr.  Presidqit.  I  will  yield  the  floor. 

Mr.  WEICKER.  Mr.  President.  I  think 
it  important  at  thto  juncture  to  read  the 
letter  that  was  sent  June  22,  1981.  by  the 
American  Bar  Association  over  the  sig- 
nature of  Herbert  E.  Hoffman. 

Flivt  of  all.  let  me  make  it  very  clear, 
it  in  no  wise  gets  into  the  issue  of  basing 
any  more  than  busing  to  the  issue  of  thto 
whole  debate  today  nor  has  it  been  in  the 
3  weeks  past.  Busing  to  not  the  issue. 

The  letter  was  addressed  to  the  Honor- 
able HowAu  H.  BAKxa.  Jt..  U.S.  Senate 
Washingtm.  D.C. 

Dcaa  anrAToa  Bakb:  I  am  writing  to  urge 
your    appQsttUm    to    the    Jobnatoo-Htiaw 
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July  8,  1981 


July  8,  1981 


AnMndmtnt  to  tb«  Juttlc*  Department  cu- 
thmrtiatkin  bill.  Thla  Mnaadment  would  dna- 
UoOly  rastrlet  Um  Jurladlctlon  of  the  Fedenl 
ooorts  to  iMue  iwnedles  in  acbool  desegreg*- 
tlon  c«aee,  vtva.  when  such  remedies  afe  the 
only  armllabl*  me*ns  of  vindicating  Consti- 
tutional rights  against  deliberate  and  inten- 
tional Ttolatlona  of  the  equal  protection 
elauM  of  tha  Fourteen tb  Amendment. 

llM  American  Bar  Association  opposes  this 
amendment  because  of  one  overriding  con- 
viction: the  neoeeslty  to  protect  the  integrity 
of  tb*  courts  of  tbls  nation  from  misdirected 
legislative  efforts  to  achieve  something  that 
can  be  dMie  only  >  through  Constitutional 
amendment.  The  Issue  Is  not  busing.  The 
issue  Is  whether  as  a  matter  of  policy  and  of 
Constitutional  permissibility,  this  nation  is 
going  to  adopt  a  devloe  whereby  each  time  a 
decision  of  the  Supreme  Court  or  a  lower 
Fedaral  court  offenda  a  majority  of  both 
Houasa  of  Congrass  the  Jurisdiction  of  the 
Federal  oourts  to  bear  that  issue  will  be 
stripped  away.  We  do  not  believe  that  is  a 
■ystsm  the  framers  intended  or  one  that  wr 
tboold  atilv*  to  Institute. 

The  American  Bar  Aasodatlon  has  long  op- 
poead  efforts,  from  whatever  spectrum  of  the 
political  seana.  to  alter  constitutional  inter- 
pretation through  means  other  than  consti- 
tutkmal  amendment.  We  stood  in  opposition 
to  tba  "Oourt-packlng"  plan  of  the  late 
1830*8.  which  would  have  altered  prevailing 
law  by  stacking  the  Court's  membership. 
More  than  thirty  years  ago  we  called  for  the 
adoption  at  assurance  that  Jurisdictional 
manipulation  would  not  and  could  not  be 
usad  to  work  substantive  changes  in  the 
Coostltutton.  In  1SS8,  the  Association  op- 
posed bills  pending  in  Congress  that  would 
have  denied  the  Supreme  Court  review  of 
declslona  Involving  alleged  subversives  in 
various  fields.  That  policy  Is  Association  pol- 
icy today. 

Paeanse  the  policy  considerations  are  so 
substantial  and  because  the  constitutional 
propriety  of  ttaeee  bills  is  open  to  such  serious 
reservations,  we  urge  the  Senate  to  oppose 
the  curtailment  of  the  Jurisdiction  of  the 
Federal  courts  for  tbe  purpose  of  effecting 
constitutional  change  that  Is  properly  the 
province  only  of  the  amending  process. 
Irrespective  of  the  subject  Involved  and  re- 
gardliess  of  our  Individual  beliefs  with  respe^^t 
to  any  of  them,  the  overriding  consideration 
Is  that  w»  support  the  integrity  and  inde- 
pendence of  Federal  oourts,  whether  we  agree 
with  particular  decisions  or  not.  and  that  we 
support  the  Integrity  and  inviolability  of  the 
sjnendlng  prooeas. 

In  view  of  the  above.  I  urge  you  and  your 
colleaguea  to  reject  tbe  Johnston-Helms 
Amendment. 

Sincerely, 

HlMlBT  E.  HomcAiT. 

I  do  not  see  any  discussion  of  busing 
in  that  letter  at  all.  Indeed,  that  would 
be  improper  except  as  a  matter  of  advice 
on  policy,  but  certainly  not  as  a  matter 
of  law  or  as  a  matter  that  would  be  of 
good  legal  standing. 

So  the  letter  Is  no  xaon  than  exactly 
what  it  says.  But  that  is  what  is  so  dlfD- 
cult  to  get  through  to  my  colleagues  here 
on  the  Senate  floor.  The  word  "busing" 
is  c(Mistantly  thrown  out  as  s<»ne  sort  of 
a  buzz  word  to  go  ahead  and  inflame 
emotions  aa  the  part  of  the  public,  to  in- 
timidate and  to  instill  fear  in  those  of 
my  colleagues  who  are  up  for  election. 
But  it  has  notiiing  to  do  with  this  issue. 

I  am  going  to  carry  It  one  step  fur- 
ther since  the  American  Bar  Association 
is  not  here  to  defend  itself.  I  will  try  as 
best  I  can  to  restate  the  record  on  their 
belialf.  The  Senator  from  Louisiana  in- 


timates that  really  all  ACr.  Hoffman  was 
doing  was  to  relate  back  to  some  policy 
or  some  statements  they  made  back 
around  1958. 

Let  me  point  out  to  my  friend,  as  I 
read  several  weelcs  back,  the  testimony 
of  Edward  Cutler  cm  behalf  of  the  Amer- 
ican Bar  Association  before  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary  of  the  U.S. 
Senate  dated  June  22.  1981: 

Thank  you.  Mr.  Chairman  and  members  of 
the  Committee,  for  this  opportunity  to  ap- 
pear before  you  during  your  dellberatlonii 
upon  the  many  bills  which  would  withdraw 
from  the  United  States  Supreme  Court  and 
the  lower  federal  courts  Jurisdiction  on  se- 
lected issues. 

Just  exactly  what  my  friend  is  doing 
here.  That  last  sentence  is  my  editorial 
comment,  not  Mr.  Cutler's  statement. 

Tou.  Mr.  Chairman,  are  quoted  as  saying 
that  these  bills  "pose  a  constitutional  cri- 
sis." This  makes  it  fitting  and  important  that 
the  views  of  the  organized  bar  be  expressed. 

My  name  is  Edward  I.  Cutler,  a  practicing 
attorney  from  Tampa.  Florida.  I  am  here  to- 
day as  a  representative  of  the  American  Bar 
Association,  whose  members  comprise  the 
bulk  of  the  legal  profession  in  the  United 
States  and  number  one-third  of  all  of  the 
lawyers  in  the  world.  We  are  committed  to 
the  goal  of  assuring  meaningful  access  to 
Justice  In  this  country. 

The  ABA'S  Special  Committee  on  the  Co- 
ordination of  Federal  Judicial  Ia4>rovements. 
wluch  I  chair,  has.  since  its  creation  in  1971 
worked  diligently  toward  Improvement  of 
such  access  to  Jiistice  in  the  federal  court 
system.  As  you  know,  our  Committee  has, 
within  Its  area  of  responsibility,  many  erf  the 
subjects  falling  within  the  Jurisdiction  of 
your  Subcommittee  and  has  over  the  years 
enjoyed  a  close  relationship  with  you.  Today, 
consistent  with  your  invitation,  we  limit  our 
testimony  to  those  portions  of  the  Juris- 
diction legislation  upon  which  our  Associa- 
tion has,  in  accordance  with  its  rules  and 
procedures,  articulated  an  official  position. 

The  Association  has,  of  course,  always  been 
devoted  to  upholding  our  constitutional  sys- 
tem of  government.  Only  a  month  ago.  in  his 
address  on  Law  Day,  U.S-A..  William  Reece 
Smith,  Jr.,  president  of  the  A3.A..  reminded 
US  that  "we  are  a  free  people  because  we  live 
in  a  society  governed  by  the  rule  of  law 
rather  than  the  whims  of  the  powerful." 

What  you  are  seeing  here  is  an  exer- 
cise of  the  whims  of  the  powerful.  What 
occurred  in  that  courtroom  in  Louisiana 
or  in  Connecticut  or  wherever  was  the 
rule  of  law.  I  suppose  what  I  am  saying 
is,  along  with  others,  that  I  do  not  care 
to  see  the  whims  of  the  powerful  substi- 
tuted for  the  decisions  of  the  courts. 

Again  these  last  remarks  are  my  edi- 
torial comment. 

That  the  "Constitution  and  the  BUI  of 
RlghU  are  the  heart  of  that  body  of  law," 
that  "the  greatest  genius  of  the  Constitution 
and  tbe  Bill  of  Rights  lies  in  the  balance  they 
strike  between  order  and  liberty,"  and  "Just 
as  we  have  a  reaponsibllity  to  make  repre- 
sentative government  work,  we  have  a  re- 
sponsibility to  see  that  the  personal  liberties 
guaranteed  In  the  BUI  of  Rights  are  pro- 
tected." 

The  constantly  growing  nuolber  of  propo- 
sals before  you  to  strip  the  federal  courts  of 
jurlEdlction  on  various  federal  constitutional 
Issues  stems  from  substantial  dissatisfaction, 
expressed  currently  with  Judicial  decisions — 
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Which  my  good  friend  from  Louisiana 
has  eloquently  expressed,  he  Is  dlssatis- 
fled— 

relating  to  abortion,  busing,  prayer  In  pub- 
lic schools  and  other  pubUc  buildings,  male- 
only  draft  registration,  and  who  knows  what 
next  I 

This  Association  has  long  opposed  ef- 
fectuating change  In  constitutional  Juris- 
prudence throiigh  Jurisdictional  legislation. 

(Mr.  DURENBERGER  assumed  the 
chair.) 

Mr.  WEICKER.  This  is  as  of  June  22, 
1981.  This  is  an  absolute  confirmation  in 
greater  detaU  of  what  it  is  that  Mr. 
Hoffman  wrote  in  his  letter. 

So  this  just  is  not  a  rehash  of  some  old 
posltiDci.  And,  speaking  as  an  attorney, 
I  might  add  I  would  hope  that  the  posi- 
tion enunciated  here  and  in  the  letter 
will  continue  to  be  the  position  for  cen- 
turies to  come,  because  what  we  are  talk- 
ing about  is  the  Constitution,  not  busing. 
Busing  has  nothing  to  do  with  the  mat- 
ter before  this  body. 

To  continue  from  Mr.  Cutler's  com- 
ments: 

In  1M8,  whan  the  Congress  was  consider- 
ing le«|Ulatlon  |The  "Jenner -Butler  Bill") 
to  withdraw  Supreme  Court  Jurisdiction  In 
certain  matters,  tbe  A3.A.  adopted  a  reso- 
lution which  stated  that  "reserving  our  right 
to  criticize  decisions  of  any  court  in  any  case 
and  without  approving  or  disapproving  any 
declsloBs  of  the  Supreme  Court  of  the  United 
States,  the  American  Bar  AasodaUon  opposes 
the  enactment  of  Senate  Bill  aSM  which 
would  limit  the  appellate  Jurisdiction  of  the 
Supreme  Court  of  the  United  SUtes." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  statement  of  Mr. 
Cutler  be  printed  in  the  Rscoio. 

There  being  no  objection,  the  state- 
ment wtu  ordered  to  be  printed  in  the 
Rkcou.  as  f oUows : 

TmiMoirr  or  EDwaas  I.  Cotlbi 

Thank  you.  Mr.  Chairman  and  members  of 
the  Subcommittee,  for  this  opportunity  to 
appear  before  you  to  present  the  views  of  the 
American  Bar  Association  on  legislation  to 
withdraw  from  the  United  States  Supreme 
Court  and  the  lower  federal  courts  Jurisdic- 
tion In  selected  matters.  The  Chairman  of 
the  Judiciary  Subcommittee  on  Courts  in  tbe 
House  of  Bepresentativea  is  quoted  as  saying 
that  such  bills  "pose  a  constitutional  crisis". 
Senator  Bast.  Chairman  of  your  Subcommit- 
tee on  tbe  Separation  of  Powers  and  sponsor 
of  such  legislation,  is  quoted  as  saying  that 
tbe  Supreme  Court  has  "precipitated  the 
crisis."  Tou,  Mr.  Chairman,  have  introduced 
such  legislation  and  stated  that  "the  federal 
Judiciary  has  been  oourtlng  constitutional 
disaster."  This  makes  It  fitting  and  impor- 
tant that  the  views  of  the  organized  bar  be 
expressed. 

My  name  Is  Edward  I.  Cutler,  a  practicing 
attorney  from  Tampa.  Florida.  I  am  here  to- 
day as  a  representative  of  the  American  Bar 
Association,  whose  members  comprise  more 
than  half  of  tbe  legal  profession  in  the 
United  States  and  number  one-third  of  all  of 
the  lawyers  In  the  world.  We  are  committed 
to  tbe  goal  of  assuring  meaningful  access  to 
Justice  In  this  country.  Our  President.  Wil- 
liam EUece  Smith.  Jr.,  of  Tampa,  Florida,  has 
asked  me  to  express  his  regrets  to  the  Sub- 
committee for  his  inabUlty  to  be  bere  per- 
sonally. He  considers  tbe  legislation  and 
principles  which  you  are  addressing  to  be  of 
the  uUnoet  Importance. 

Tbe  ABA'S  Special  Committee  on  tbe  Oo- 
<»dlnatlon  of  Federal  Judicial  Improvements, 


which  I  chair,  has,  since  lU  creation  In  1071, 
worked  diligently  toward  Improvement  of 
such  aocees  to  Justice  in  tbe  federal  court 
system.  Our  Committee  has,  within  Its  area 
of  reaponslbUlty,  many  of  the  subjecta  faU- 
Ing  within  the  Jurisdiction  of  the  Judiciary 
Committee  and  has  over  the  years  enjoyed 
a  doee  relsitionahlp  with  the  Committee,  and 
various  of  Its  subcommittees.  Today  we  limit 
our  testimony  to  those  portions  of  the  legis- 
lation before  you  upon  which  our  Asaoda- 
tlon  has.  In  accordance  with  ita  rules  and 
procedures,  arUculated  an  official  position. 

The  Association  has,  of  course,  always  been 
devoted  to  upholding  our  constitutional  sys- 
tem of  government.  Only  last  month,  in  his 
address  on  Law  Day,  U.S.A..  Reece  Smith  re- 
minded us  that  "we  are  a  free  people  because 
we  Uve  In  a  society  governed  by  tbe  rule  of 
law  rather  than  tbe  whims  of  the  powerful", 
that  the  "Constitution  and  the  BiU  of  Rights 
are  the  heart  of  tba*  body  of  law,"  that  "tbe 
greatest  genius  of  the  Constitution  and  tbe 
BUI  of  Righto  Ues  In  the  balance  they  strike 
between  order  and  liberty",  and  "Just  as  we 
have  a  resiranslbUity  to  make  representative 
government  work,  we  have  a  respooslbUlty 
to  see  that  the  personal  Ubertles  guaranteed 
In  tbe  BUI  of  Righto  are  protected." 

The  number  of  proposals  before  the  Con- 
gress to  strip  the  federal  oourto  of  Jurisdic- 
tion on  various  federal  constitutional  issues 
is  constantly  growing.  They  stem  from  sub- 
stantial dissatisfaction  with  the  courts.  This 
dissatiaf action  is  expressed  currently  with 
decisions  relating  to  abortion,  busing,  prayer 
In  pubUc  schools  and  other  public  buildings, 
and  male-only  draft  registration.  Who  knows 
what  next?  Legislative  rean>orUomnent7  Ad- 
mission to  the  practice  of  law?  Perhaps  even 
prior  restralnta  on  speech,  assembly  or  tbe 
press?  Our  Association  expresses  no  views  at 
tbls  time  on  the  particular  subject  matters 
of  any  such  legislation  or  on  the  decisions  of 
the  United  States  Supreme  Court  which 
have  generated  the  peztdlng  bills. 

However,  our  Association  has  long  op- 
posed changing  constitutional  Jurisprudence 
through  Jurisdictional  legislation.  In  1968. 
when  the  Congress  was  considering  legisla- 
tion (the  "Jenner-Butler  BUI")  to  withdraw 
Supreme  Court  Jurisdiction  in  certain  mat- 
ters,' the  KSJi..  adopted  a  resolution  which 
stated  that,  "reserving  our  right  to  criticize 
decisions  of  any  court  in  any  case  and  with- 
out approving  or  disapproving  any  decisions 
of  the  Supreme  Court  of  the  United  States, 
tbe  American  Bar  Association  opposes  tbe 
enactment  of  (such  legislation]  which  would 
limit  the  appeUate  Jurisdiction  of  the  Su- 
preme Court  of  the  United  States." 

The  1958  resolution  was  based  on  a  mo- 
Uon  by  John  C.  Satterfleld  (KSJi.  president 
1961-1063) .  and  on  a  report  by  tbe  Associa- 
tion's Special  CoDunlttee  on  Individual 
Righto  as  Affected  by  National  Security.  Ito 
distinguished  members  Included  Boas  L. 
Malone  (A3A.  president  1058-1969.  a  former 
VS.  Deputy  Attorney  General)  who  chaired 
the  committee,  and  Whitney  North  Seymour 
(A3.A.  president  1060-1961).  Every  word  of 
their  reasoning  is  equaUy  applicable  today: 
"The  Integrity  and  uniformity  of  Judicial 
review  and  tbe  independence  of  the  Judiciary 
are  vital  to  our  system  of  government  If 
they  are  impaired.  Individual  righto  wlU  be 
imperiled.  Since  maintenance  of  individual 
righto  U  the  most  notable  dUtinctlon  be- 


>The  Jenner-Butler  BUI,  8.  3646  of  the 
8Sth  Congress,  dealt,  among  other  things, 
with  tbe  following  subiecto.  unrelated  ex- 
cept that  each  arose  from  recent  Supreme 
Court  decisions  Involving  alleged  Oimmu- 
nlsto:  admission  to  the  bar,  proceedings  be- 
fore Congressional  committees,  executive 
■ecurity  programs,  stato  anti-subversive  leg- 
islation, and  teaching  of  communism 


tween  our  system  and  the  Commimlst  sys- 
tem, and  the  one  on  which  we  must  rely  to 
rally  tbe  bearto  and  minds  of  men  to  our 
cause,  their  impairment  would  also.  In  a 
broad  sense,  injure  our  national  security. 

"The  bill  wotUd  leave  lower  courto  to 
make  final  decisions  in  the  field  withdrawn 
from  Supreme  Court  Jurisdiction.  We  do  not 
believe  It  sound  to  prevent  review  in  the 
highest  Court  of  such  important  questions. 
The  lower  courto  may  differ  among  them- 
selves so  that  there  may  be  great  confusion 
in  decisions.  Resolution  of  such  confilct  is  a 
hUtoric  contribution  of  review  In  tbe  Su- 
preme Court.  It  U  AifUcult  to  conceive  o/  an 
independent  judUHary  if  it  mutt  decide  catet 
with  constant  apprehension  that  if  a  deei- 
tion  U  unpopular  with  a  temporary  majority 
in  Congre*$.  the  Court's  iudlcial  review  may 
be  withdrawn.  (Emphasis  added)." 

I  should  point  out  that,  at  that  time,  many 
distinguished  members  of  the  Congress,  the 
Department  of  Justice,  noted  legal  scholars, 
leading  legal  pracUtioners.  and  officiaU  of 
stato  and  local  bar  associations  traversing 
the  country,  from  the  AssocUtlon  of  the  Bar 
of  the  City  of  New  York  and  of  the  District 
of  Columbia  in  tbe  east,  to  the  State  of 
Washington  in  tbe  west,  including  Edward 
L.  Wright  (A.B_A.  president  1970-1971) 
similarly  expressed  their  opposiUon  to  such 
legislation. 

The  organized  bar  did  not  participate  In 
the  extensive  hearings  held  last  year  In  con- 
nection with  tbe  Helms  Amendment  to  8 
450  of  tbe  96th  Congress.  At  that  time  the 
controversy  was  confined  to  the  withdrawal 
of  federal  court  Jurisdiction  over  cases  in- 
volving prayer  In  public  schooU  and  build- 
ings. It  was  that  biu.  which  died  in  the  latt 
Congress,  'what  has  spawned  tns  many  b!lU 
now  at  hand.  Bad  we  appeared  at  last' year's 
bearings,  we  would  nave  Joined  in  the  con- 
stitutional and  poUcy  objections  which  wei» 
so  well  presented  at  that  time.' 

We  remain  as  committed  as  evjr  to  the 
same  poUcy  and,  in  connection  with  the 
pending  bills,  reiterate  our  strong  opposi- 
tion to  such  legislative  restrictions  upon  the 
Jurisdiction  of  the  Supreme  Court,'  while 
reserving  our  right  to  chaUenge  any  of  ito 
decisions  on  the  same  or  any  other  subjects. 

Putting  aside  constitutional  questions  for 
the  moment,  the  current  bUl  should,  at  least 
as  far  as  Supreme  Court  Jurisdiction  to  con- 
cerned, be  rejected  as  a  matter  of  public 
policy.  Supreme  Court  decisions  interpreting 
the  Constitution  establish  binding  prare- 
dento.  subject  to  alteration  by  the  people 
through  the  process  of  constitutional  amend- 
ment. The  Framers  provided  In  Article  V  a 
means  of  changing  the  Constitution  and 
made  It  dUBcult  to  achieve. 

The  "leaden-footed  process  of  constitu- 
tional amendment."  as  Justice  Frankfurter 
caUed  it,  requiring  extraordinary  majori- 
ties In  Congress  and  among  the  Statca,  was 
designed  to  make  sure  that  transient  majori- 
ties could  not  easUy  change  our  fundamental 

'As  reported  In  the  printed  Ha^ritigr  Be- 
fore the  Subcommittee  on  Courto.  Civil  Lib- 
erties, and  the  Administration  of  Justice  of 
tbe  Committee  on  the  Judiciary,  House  of 
Representatives.  Ninety-Sixth  Congress.  Sec- 
ond Session,  on  S.  450,  Prayer  in  Public 
Schools  and  BuUdlngs — Federal  Court  Juris- 
diction. July  29.  30,  August  19.  ,11.  and  Sep- 
tember 0,  1980  (Serial  No.  63) . 

•We  do  not  oppose,  in  fact  we  have  sup- 
ported, as  a  "housekeeping  measure"  to  be 
enacted  by  tbe  Congress,  reduction  In  tbe 
obligatory  Jiuiadlction  of  tbe  Court,  vrtilch 
was  tbe  original  objective  of  8.  460,  prior  to 
tbe  Helms  Amendment.  In  Ito  unamended 
form  S.  450  was  supported  not  only  by  tbe 
American  Bar  AsaoctoUon  but  by  members 
of  the  Supreme  Court  Itself. 
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law.  To  utlllae  Jurisdictional  legislation  so 
as  to  by-pass  this  "deliberately  onerous" 
method  of  amending  the  Constitution  Ignarcs 
the  concerns  of  the  Framers. 

We  do  not  doubt  the  integrity  of  trial  level 
Judges,  both  state  and  federal,  or  their  fealty 
to  their  oaths  to  uphold  and  defend  tbe  Con- 
stitution. However,  to  give  them  an  unre- 
vlewsble  power  to  decide  basic  consUtu- 
tional  Issues  wUl  inevitably  lead  to  diverse 
local  Interpretations  and  practlcca  under  the 
Constitution,  not  only  In  our  fifty  states  but 
also  right  here  in  the  District  of  ColumbU, 
in  the  Virgin  Islands,  in  Ptierto  Rico  and  In 
Ouam.  where  our  constitutional  protections 
extend.  And  what  would  happen  In  a  state 
with  similar  legislative  authority  over  court 
Jurisdiction  U  ito  legislature  were  to  become 
dissatisfied  with  the  way  tto  highest  stato 
court  Judges  decided  such  constitutional  is- 
sues and  were  in  turn  to  enact  laws  with- 
drawing those  issues  from  the  court's  luris- 
dlctlon? 

In  the  absence  of  review  by  the  Supreme 
Court  of  the  United  States,  the  «.^n.n..»^t  of 
the  Supremacy  Clause  that  tbe  Constitution 
be  the  "supreme  law  of  the  land"  would  In 
all  events  become  a  nullity.  Since  tbe  adop- 
tion of  the  Judiciary  Act  of  1788,  a  constant 
feature  of  the  history  of  federal  court  Jurla- 
dlctlon In  this  country,  upon  which  the  na- 
tion contmues  to  depend,  has  been  tbe  re- 
view by  tbe  United  States  Supreme  Court  of 
state  court  interpretations  on  questions  at 
federal  constitutional  law.  Justice  n<iim^ 
reminded  us  that  a  page  of  history  is  worth 
a  voltmie  of  logic.  Tbe  historical  constancy 
of  such  Supreme  Court  review  stands  as  a 
practically  unanswerable  argun>ent  against 
Jurisdictional  legislation  of  tbe  kind  that 
concerns  us  now. 

With  regard  to  tbe  constitutional  Issue,  the 
Association  does  not  believe  that  the  "ex- 
ceptiotis  and  regulations"  clause  wlU  bear 
tbe  weight  the  propooento  would  put  on  it. 
That  clause  authorizes  congressional  struc- 
turing of  federal  Jurisdiction,  to  be  sure,  but 
not  without  limit.  To  construe  it  the  way  the 
proponento  would  construe  It  is  to  make  it 
tbe  only  power  conferred  on  the  Coi^ress 
that  is  beyond  the  oonstratnto  of  other  provi- 
sions of  the  Constitution.  Tbe  original  Con- 
stitution was  deUberately  wMviia**^  by  the 
BUI  of  Righto  to  protect  Individuals  «e-«'««* 
action  which  an  oppressive  majority  might 
pursue  under  the  original  provisions  of  the 
Constitution. 

Tbe  First  Amendment,  the  Fourth  Amend- 
ment, the  Fifth  Amendment,  and  aU  other 
express  prohlbltlaas  limit  the  power  of  Oon- 
greas  to  leglalato  with  raspeet  to  other  oon- 
stitutlooal  powers  which  appear  osi  thair 
face  to  be  nwHiwitf^i  »»»^|.i^  ^g^  ^ICys 
broadly  stated  taxing  and  T*~««'^g  dauae. 
the  commerce  fi»ii«»  and  the  postal  flsntr. 
aU  of  which  are  subject  to  the  provlslans  at 
the  BUI  of  Righto.  The  power  of  Coogreas  to 
regulate  and  make  exceptions  to  the  appal- 
late  Jurisdiction  of  the  Bupccme  Court  must 
similarly  be  llmltad. 

A  number  of  the  p*"'*''^  bllla  would  like- 
wise attempt  to  eliminate  the  Jurtedlctton  of 
tbe  lower  federal  courta.  Altlx>ugh  the  Asso- 
ciation has  not  In  reeent  years  studied  the 
legaUty  and  deslrabmty  of  such  k^lalatlan. 
It  Is  doing  so  now.  We  antldpato  that  there 
wUl  be  an  appropriate  reaolotlaB  before  oar 
House  of  Delegates  In  Aognat  and  would 
hope  that  your  Committee  and  the  Oongress 
wUl  defer  aetkm  on  soch  laglalatian  tmtu  the 
Assodatloo  has  had  an  opportunity  to  com- 
plete Ito  study  and  make  Ito  emrent  reoooi- 
mendatlona  on  bdialf  of  the  organlaed  bar  of 
thU  country.  If  jtmx  action  is  not  to  be  de- 
ferred until  then,  we  aak  you  to  ~» -«'«—•  tbe 
record  of  the  KBJi.  during  the  court-packing 
movement  of  1936  and  1937. 
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Ttom  eourt-p«eklnc  momnent  of  1938- 10S7 
•TOM  out  of  dlMAtUtactton  with  otir  coun- 
try'k  Monoiny:  th«  Jenner-Butln'  Bill  of  1958 
MOM  out  of  dlmttafactlon  with  meMures 
t*k«i  against  allacod  aubvenlTM:  the  cur- 
naX  moTMiMnt  wlaM  out  of  general  dUiaUs- 
faetloD  with  tb*  Supreme  Court's  application 
of  tb*  BUI  of  Bights.  All  such  dissatisfaction 
couUt  breed  permanent  injury  to  our  Amer- 
ican system  If  we  were  to  succumb  to  statu- 
tory clreumTentlon  of  the  proper  way  to 
amend  the  Constitution. 

It  was  during  the  early  years  of  the  New 
Deal  that  Prsaldent  franklin  D.  Booaevelt 
and  his  strong  supporters  In  the  Congress 
tried,  through  their  propoeal  to  change  the 
majority  Tlews  of  the  Supreme  Court  by  en- 
larging the  number  of  Justices  and  through 
other  legislation  which  would  affect  the  pow- 
ers of  the  federal  courts,  to  change  their 
decisions  on  oonstitutlonal  issues  affecting 
the  New  Deal  program.  Seeking  "to  limit  or 
change  the  power  or  Jurisdiction  of  the 
Supreme  court  and  the  lower  federal  courts 
to  deal  with  the  constitutionality  of  Acts  of 
Congrsaa  or  of  the  sUte  legislatures."  they 
Introduced  a  Tarlety  of  some  30  bills  on  the 
subject.  The  bills  fell  into  seven  different 
clasBlfleatlaiis,  those  that  would: 

(1)  deprive  all  courts  of  the  power  to  pass 
upon   the   constitutionality   of   an    Act   of 

(3)  pannlt  the  Supreme  Cottrt  to  retain 
this  power  but  in  some  fashion  provide  for 
a  recall  ot  dedaloos  holding  a  statute 
unconstKaUonal; 

(S)  require  the  ooneurrenoe  of  an  extra- 
ordinary majority  oT  the  JusOces  of  the  Su- 
preme Court  to  declare  an  Act  of  Congress 
uneostatltuttooal; 

(4)  Increase  the  membership  of  the  Su- 
preme Court; 

(5)  deprive  the  lower  federal  courts  of 
all  power  to  declare  an  Act  of  Oongrees 
unconstHotlonal  and  vest  that  power  with 
limitations  exclusively  in  the  Supreme 
Court: 

(8)  prorvlds  tar  advisory  opinions  by  the 
Suprsme  Court:  and 

(7)  provide  for  the  popular  election  of 
Judgea. 

On*  of  the  proposed  acts  would  have 
ipso  fscto  vacated  a  federal  Judge's 
oOlee  If  he  <lBetared  that  act  unconstitutional. 
Another  would  have  prohibited  a  federal 
dlatrlet  court  from  enjoining  the  operation 
Of  a  statute  until  it  bad  first  been  con- 
stmed  by  the  highest  court  of  the  state. 

The  Board  of  Oovemors  and  the  Assem- 
bly of  the  Association  unanimously  diaap- 
prored  such  leglalaitlon.  Following  country- 
wide dlarasBlon  of  the  pending  proposals, 
the  AsaodattoB  soimltted  to  all  <rf  the  known 
lawyers  of  the  United  States  written  polls 
with  particular  regard  to  the  Supreme  Court. 
All  caAegorlas  of  lawyers  from  every  section 
of  the  country,  members  and  non-members 
Of  tb*  A3JL.  rural  and  urban,  senior  law- 
yers and  ii»«m>eis  of  the  Junior  Bar.  over- 
whtimlngly  supported  the  A3.A.  position 
against  padrtng  the  Court. 

Ttaa  reaolutlan  which  had  been  unani- 
mooaly  adopted  by  the  .Assembly  read : 

"Tbat  the  Association  disapprove  all  bills 
and  amau<>nenta  to  the  Constitution  here- 
inafter mentioned  in  this  report,  the  pur- 
pose or  effect  of  which  is  to  limit  the  Jurls- 
dtotlon  or  abridge  the  powers  as  they  exist 
of  any  fsdani  ooort  as  at  present  constl- 
totad  to  pass  upon  the  constitutionality  of 
any  law." 

In  that  portkm  of  the  A.B.A.  Committee's 
rsport  oosmnentlng  upon  the  efforts  to  take 
Jurisdiction  on  constitutional  questions 
away  tram  the  fedetal  dlstiiot  courts,  the 
point  waa  made: 

Tba  arguments  against  depriving  the 
lower  f adaml  courts  of  the  power  to  declare 
•a   Act  of   Oongrsss   tmeonstltutlonal   are 


based  upon  considerations  of  practical  Jus- 
tice. It  Is  a  long  accepted  concept  of  our  Ju- 
risprudence that  laws  are  to  be  construed  and 
their  validity  determined  In  ordinary  suits 
botween  private  litigants.  Granted  the  prin- 
ciple that  an  unconstitutional  act  is  of  no 
fore*  or  effect,  it  U  difficult  to  \mderstand 
why  the  humblest  suitor  should  be  repulsed 
from  the  ordinary  court  or  should  imder  a 
void  leglslaUve  mandste  be  deprived  of 
profierty  or  liberty,  or  euffer  any  irreparsbie 
wrong.  Whenever  oonstitutlonal  questions  are 
presented  the  controversy.  If  poaeilrie.  Is  de- 
termined upon  other  considerations  and  al- 
ways all  doubts  sre  resolved  in  favw  of 
constitutionality . 

Other  witnesses  appearing  before  your 
Committee  have  from  time  to  time  com- 
mented upon  the  oath  taken  not  only  by 
federal  judges  but  all  officers  to  support  the 
Constitution.  Tou  may  be  Interested  In  the 
A.BA.  Committee's  1937  comment  on  this 
subject: 

"The  deprivation  of  the  courts  of  the  power 
to  deal  with  unconstitutional  legislation  Is 
the  most  Insidious  attack  tbat  can  be  made 
upon  constitutional  government.  Specific 
amendments  Increasing  federal  power  at  least 
give  notice  of  their  purpose  and  permit  of 
adequate  consideration  by  the  people.  Bmas- 
ctilatlon  of  the  courts  means  that  all  con- 
stitutional questions  are  remitted  to  Congress 
and  the  Executive.  Theoretically,  this  does 
not  Imply  the  removal  of  all  constitutional 
restraints.  Congress  and  the  Executive,  as 
well  as  the  Judges,  are  bound  by  their  oaths 
of  office  to  observe  and  support  the  Consti- 
tution. Actually,  however,  they  are  fre- 
quently laymen  unfeimlllar  with  constitu- 
tional history  and  law.  They  move  In  a  politi- 
cal atmosphere  and  are  forced  to  act  without 
the  benefit  of  having  presented  to  them  spe- 
dfle  cases,  briefed  and  argued  by  competent 
counsel." 

In  our  school  days  we  learned  indelibly  the 
fundamental  lessons  of  our  representative 
democracy,  the  constitutional  division  of 
power  among  the  three  branches  of  govern- 
ment, the  protections  of  the  Bill  of  Rights, 
the  relationship  between  the  state  and  fed- 
eral govemn>ents  in  our  great  country,  and 
the  teaching  of  Marhury  v.  Maditon.  6  VS. 
(1  Cranch)  137  (1803),  that  the  Supreme 
Court  of  the  United  States  must  be  our  last 
bulwark  In  the  exposition  of  the  law  of  the 
Coastitutlon. 

The  1937  A3~A.  Committee's  report  con- 
cludes: 

"Many  times  In  the  past  have  the  federal 
courts  been  the  subject  of  sporadic  attacks. 
Each  time  they  have  been  ultimately  vindi- 
cated. Always  their  surest  defense  has  been 
the  sound  Judgment  of  the  American  people. 
Upon  that  judgment,  properly  informed  and 
guided,  dependence  may  still  be  placed." 

Our  job  and  yours  Is  to  see  that  the  Amer- 
ican people  are  properly  Informed  and 
guided.  Their  sound  Judgment  prevailed 
when  the  1936-1937  court-packing  move- 
ment was  rejected.  It  prevailed  In  1958  when 
the  selective  withdrawal  of  Supreme  Court 
Jurisdiction  was  rejected.  Last  year's  rejec- 
tion of  the  Helms  Amendment  was  the  result 
of  sound  judgment.  The  legislation  now  un- 
der consideration  should  be  rejected  on  the 


Mr.  WEICKER.  Now,  I  would  like  to 
get  on  to  some  other  aspects  of  this  argu- 
ment, but  let  us  get  over  this  hurdle  that 
this  is  sort  of  somebody  writing  a  late 
evening  letter  without  any  basis  of  fact 
in  hand  when,  indeed,  the  Senator's 
amendment  was  well  circulated  among 
ctvU  rights  groups  in  the  afternoon  and 
it  had  been  seen  by  many  groups  prior  to 
the  Senator  actually  submitUng  it  to  the 
desk. 


ICr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  WEICKER.  Of  course.  I  yield. 
Mr.  JOHNSTON.  I  say  to  the  Senator 
that  the  amendment  was  not  conf  eeted 
in  all  its  provisions  until  the  very  after- 
noon in  which  It  was  submitted. 

Mr.  WEICKER.  I  think  the  Senator  is 
abflolutdy  correct  on  that  point.  But  the 
import  of  the  amendment,  its  thrust,  was 
well  known.  In  other  words,  the  amend- 
ing, the  give  and  take  between  the  dls- 
tinpil^hwl  Senator  from  Louisiana  and 
the  distinguished  Senator  from  North 
Carolina  so  as  to  make  it  acceptable  to 
the  amendment  of  the  Senator  from 
North  Carolina  did  very  little  in  rela- 
tion to  ttie  constitutional  arguments  pre- 
sented by  Mr.  Hoffman  and  also  the 
statements  made  in  earlier  testimony  fay 
Mr.  Cutter. 

Mr.  JOHNSTON.  Neither  Mr.  Hoffman 
nor  Mr.  Cutler  testified  with  respect  to 
S.  528  or,  so  far  86  I  know,  with  respect 
to  any  provision  or  any  amendment  or 
bill  which  attempted  to  use  section  5  of 
the  14th  amendment  to  restrict  busing. 
Am  I  correct  in  that? 

Mr.  WEICKER.  The  Senator  is  abso- 
lutely correct,  except  for  the  fact  that 
the  Senator's  amendment  in  its  entirety 
Is  exactly  what  the  American  Bar  Asso- 
ciation has  opposed  as  a  matter  of  his- 
tory, as  a  matter  of  record,  as  a  matter  of 
principle  and,  indeed,  any  lawyer  would. 
You  will  notice  I  am  not  going  to  get 
sucked  into  this  busing  argument.  It  is 
not  a  busing  argument.  If  the  Senator 
wants  to  tell  me  it  is  not  a  busing  argu- 
ment, I  will  be  glad  to  accept  that  state- 
ment and  let  us  argue  the  constitutional 
issue,  because  that  is  the  issue. 

Mr.  JOHNSTON.  There  are  two  con- 
stitutional issues,  are  there  not.  First  of 
all.  the  exercise  of  the  power  of  Congress 
under  article  3  dealing  with  the  juris- 
diction of  courts,  both  of  lower  Federal 
courts  and  the  Supreme  Court.  That  is 
one  issue.  That  is  the  basis  for  the  Amer- 
ican Bar  Association's  finding  in  1958 
and  the  basis  of  Mr.  Hoffman's  letter  and 
the  basis  of  Mr.  Smith's  testimony  and 
the  basis  of  Mr.  Cutler's  testimony. 

There  is  a  separate  and  distinct  issue, 
which  is  the  power  of  Congress  imder 
section  5  of  the  14th  amendment,  which 
is  the  real  basis  for  the  Neighborhood 
School  Act.  In  fact,  the  Neighborhood 
School  Act.  in  its  original  form,  did  not 
even  mention  article  3.  Article  3  was 
added  simply  as  an  afterthought  in  order 
to  compromise  with  the  Senator  from 
North  Carolina.  Would  not  the  Senator 
concede  that  there  are  those  two  sepa- 
rate and  distinct  bases,  whether  he 
agrees  with  my  section  5  argument  or 
not?  They  are  separate  and  distinct  ar- 
guments and  it  is  the  article  3  argument 
which  forms  the  sole  and  complete  basis 
for  the  American  Bar  Association's  testi- 
mony and  for  the  American  Bar  Associ- 
ation's  opposition  to  this  amendment. 

Mr.  WEICKER.  No,  I  would  not  so 
agree.  Clearly,  the  Senator's  amendment 
moves  the  le^slative  branch  of  Govern- 
ment into  that  separate  but  equal  branch 
of  the  Judicial  branch  and,  I  might  add 
as  a  part  of  the  amendment  of  the  dls- 
tlnguighed  Senator  from  North  Carolina, 
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also  into  the  executive  branch  of  Oov- 
emment.  Now,  that  is  what  it  does 

The  SenatM'  is  a  good  Uwyer.  We  all 
like  to  Just  throw  in  citations  here  and  a 
few  articles  here  and  a  few  amendments 
there  and  hope  something  will  catch  I 
think  that  is  what  the  Senator  has  done 
Something  will  catch  In  the  eyes  of  the 
court. 

But  consider  the  bottom  line  of  what 
you  are  saying.  Article  3.  section  1  states: 

The  Judicial  powers  of  the  United  SUtes, 
shall  be  vested  in  one  Supreme  Court,  and  in 
such  Inferior  Courts  as  the  Congress  may 
from  time  to  time  ordain  or  establish. 

Does  the  Senator  feel,  by  virtue  of  that 
section,  that  the  Congress  may  from  time 
to  time  ordain  and  estabUsh  another 
Supreme  Court,  or  are  they  referring  to 
the  inferior  courts? 

Mr.  JOHNSTON.  No.  I  think  what  the 
cases  have  said 

Mr.  WEICKER.  The  Senator  knows 
Marbury  against  Madison. 

Mr.  JOHNSTON.  I  think  what  the 
Court  has  said  under  article  3  is  that 
the  Congress  can  establish  courts  and 
take  away  courts.  It  can  abolish  courts 
and  it  has,  in  some  respects,  approved 
the  Congress  taking  away  remedies 

For  example,  in  the  Norris-LaGuardla 
Act,  the  Congress  took  away  the  writ  of 
injunction  in  labor  disputes,  which  was 
«jrt  of  an  interstitial  exercise  of  juris- 
dictional power  by  the  Congress,  and  the 
Supreme  Court  upheld  that. 

I  am  not  saying  that  the  power  of  Con- 
gress is  total  and  complete  to  remove 
jurisdiction  in  all  cases,  but  I  am  saying 
that  the  Supreme  Court  has  recognized 
In  a  whole  raft  of  cases  the  power  of  the 
Congress  to  take  away  remedies  under 
the  article  3  power  as  being  an  exercise 
of  the  power  to  estaWlsh  and  ordain 
courts  and  provide  for  their  jurisdiction 
Mr.  WEICKER.  But  that  recognizes 
does  It  not.  that  the  Supreme  CouH  has 
the  final  say? 

Mr  JOHNSTON.  WeU.  the  Supreme 
Court 

Mr.  WEICKER.  Does  the  Senate  sug- 
gest that  we  can  take  remedies  away 
from  the  Suoreme  Court? 

Mr.  JOHNSTON,  I  think  we  can  take 
jurisdiction  away  from  the  Supreme 
Court. 

Mr.  WEICKER.  The  Senator  feete.  In 
other  words,  that  we  can  take  jurisdic- 
tion awav  from  the  Supreme  Court' 

Mr.  JOHNSTON.  Article  3  says  that 

Mr.  WEICKER.  Where  does  it  say 
that?  We  are  talking  about  the  Supreme 
Court,  not  Inferior  courts. 

I  think,  by  virtue  both  of  the  Constitu- 
tion and  by  case  law.  it  is  clearly  esUb- 
llshed  that  there  is  a  final  say. 

The  Senator  knows  what  he  is  doing 
as  weU  as  I  do.  He  is  pushing  comity  to 
the  point  where  something  might  have  to 
^ve.  God  save  us  if  it  does,  because  then 
it  is  no  longer  separate  but  eqtul. 

But  clearly  there  has  to  be  one  final 
say  insofar  as  the  law  is  concerned  and 
what  the  Senator  is  now  saying  is  that 
that  is  not  a  suoreme  court. 

Mr.  JOHNSTON.  I  am  saying  that  the 
Supreme  Court  may  not  be  (Hnnlscient 
but  they  are  omnipotent  and  that  power 
has  been  recognised  time  and  again 
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What  the  Supreme  Court  says  the  law 
Is.  is  the  law.  In  my  judgment.  If  the  Su- 
preme Court  were  given  this  amendment 
in  a  proper  case,  the  Supreme  Court 
would  uphold  the  i>ower  of  Congress. 

Now,  I  do  not  doubt  that,  if  the  Su- 
preme Court  says  it  is  beyond  the  power 
of  Congress  and  It  is  unconstitutional 
the  country  would  march  to  that  order 

Mr.  WEICKER.  But,  of  course,  the  Su- 
preme Court  has  already  ruled  on  the 
matter  of  busing.  So  why  is  it  then  If 
we  are  going  to  march  to  that  order,  that 
we  have  the  Senator's  legislation  out 
here  on  the  floor? 

Mr.  JOHNSrON.  The  Supreme  Court 
has  not  ruled  on  the  power  of  Congress. 

Mr.  WEICKER.  It  has  clearly  ruled 
on  the  remedy  known  as  busing.  Not  just 
once;  two  or  three  times. 

Mr.  JOHNSTON.  If  I  may  return  to 
the  question  which  the  Senator  asked 
wUer  about  whether  the  Congress  has 
the  power  under  article  3  to  take  away 
the  jurisdicUon  or  modify  the  jurisdic- 
tion of  the  Supreme  Court.  If  the  Sena- 
tor would  look  at  article  3.  section  2 
paragraph  2.  the  last  sentence.  It  says:* 

In  all  other  cases  before  mentioned,  the 
Supreme  Court  shaU  have  ^ipellate  Jurisdic- 
tion both  as  to  Law  and  Fact,  vrith  such  ex- 
ceptions, and  uucer  such  Regulations  as  the 
congress  shaU  make 


So  I  think  that  It  is  very  clear  that  we 
do  have  the  power  to  make  exceptions, 
regulations,  as  to  the  appellate  jurisdic- 
Uon of  the  Supreme  Court  In  all  other 
cases  other  than  those  just  mentioned 
and  those  are  expressed  cases  which  do 
not  inv<dve 

Mr.  WEICKER.  Of  course,  again  ac- 
Mrdlng  to  case  law  In  the  Klein  case 
the  decisi(«  in  that  stated: 

We  think  the  Congreas  has  passed  the  Umit 
that  s^iaratcs  the  leglsUUve  from  judldaj 
power,  the  vital  importance  that  these 
powers  be  kept  distinct. 

Now.  I  do  not  want  anybody  to  get  the 
wrong  impression  here,  both  by  virtue  of 
the  law  and  by  virtue  ot  declsicms 
rendered. 

I  do  not  think  the  Senate  of  the  United 
States,  through  some  legislative  actltm 
on  an  authorization  bill,  is  going  to  be 
able  to  go  ahead  and,  in  effect,  state  the 
authority  of  the  Supreme  Court  of  the 
United  States  under  the  Constitution.  It 
Is  not  going  to  happen. 

If  the  Senatm-  wants  to  go  ahead 
through  restriction  of  funds  and  come 
around  the  side  of  the  Constitution  on 
a  particular  remedy  that  has  been  «•- 
dered  In  a  court  case,  that  is  one  thing 
But  he  is  not  going  to  alter  the  Constitu- 
tion or  the  separaUon  of  powers  by  vir- 
tue of  this  type  of  leglslaUve  acUon  If 
you  want  to  do  It.  nobody  objects.  If 
todeed.  this  is  what  the  Senator  wants 
to  accomplish.  It  can  be  accomplished. 
But  let  us  have  an  amendment  to  be 
passed  by  two-thirds  of  the  House  and 
Senate  and  three-quarters  of  the  Stotes 
which  amends  the  ConstttuUtm,  dearly 
setting  forth  the  fact  that  the  legislative 
branch  of  Government  is  superior  tn  the 
determination  (A  laws  to  the  Supreme 
Court  of  the  United  SUtes. 
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President.  I  can  tell  you  that.  I  do  not 
want  politicians  deciding  my  fate  on  any 
given  day  of  any  given  year.  But  if  you 
want  to  go  ahead  and  do  It.  it  U  fair 
enough  to  present  It  to  the  people  of  thU 
country.  Maybe  they  do  have  more  fatth 
In  Senators  and  Congressmen  than  they 
nave  in  Supreme  Court  Justices. 

But  you  are  not  going  to  establish  It  by 
a  piece  of  legislation  here  on  the  floor 
of  the  Senate.  That  is  the  issue 

I  have  no  difficulty  in  the  onTectness 
of  the  Senator's  attempt  to  alter  pubUc 
policy  in  this  country.  There  is  no  prob- 
lem with  that.  That  is  exactly  what  this 
Chamber  is  for. 

Ut  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  WEICKER.  But  I  have  a  great  deal 
of  difficulty  when  that  takes  the  form 
ot  Jnterlnixig  with  the  independence 
and  the  integrity  of  the  judicial  system 

Mi.  JOHNSTON.  Would  the  Senator 
yield? 

Mr.  WEICKER.  Tliat  is  the  ultimate 
motecuon     for    all    of    us.     Senator. 

Certainly. 

Mr.  JOHNSTON.  Would  Uie  Senator 
concede  that  ttuae  have  been  serious 
ajnd.  I  might  say,  systematic  abuses  by 
the  courts  in  ordering  busing'  That  is 
the  flrst  thing  I  would  ask  him  to 
coicede. 

Second,  that  those  abuses  have,  in 
turn,  worked  against  the  very  end  iriiich 
they  were  designed  to  achieve,  which  is 
tategrau<m?  Would  the  Senator  concede 
either  of  those? 

Mr   WEICKER.  First  of  all,  I  do  not 
concede  because  I  am  not  privy  to  the 
facts  which  would  allow  me  to  arrive  at 
that  coochiskn.  I  am  not  sitting  in  that 
court  In  New  Orleans  being  given  the 
fact  situation  upon  which  I  could  make 
that  kind  ot  a  Judgment,  and  neither 
are  my  coOeagues.  nor  are  we  sitting  In 
a  courtroom  to  Hartford,  Conn  We  are 
not  there.  The  ease  Is  not  being  pre- 
sented to  us,  factually  or  to  terms  of  the 
law.  How  can  I  go  ahead  and  say,  "Well 
I  think  there  are  abuses  taking  place'* 
I  cannot  say  that.  It  is  beamy.  We  do 
not  operate  a  justice  system  based  on 
hearsay.  Indeed,  we  might  legislate  on 
the  basis  of  hearsay,  but  I  do  not  thtak 
toat  Is  a  good  way  to  legislate  either. 
But.  certainly,  that  is  not  part  at  the 
justice  system. 
No.  I  do  not  concede  It. 
I   do   not   particularly   care   to  get 
caught  in  the  snare  of  this  busing  argu- 
ment because  busing  te  not  the  Issue 
but  I  am  fully  prepared  to  put  toto  the 
Recou  statements  that  are  directly  con- 
trary to  the  ones  you  ate  making  against 
busing.  I  do  not  know  whether  they  an 
trtie  or  are  not  becaow  I  am  not  tyre  to 
argue  that  particular  point  I  want  to 
make  certeto  Uiat.  No.  1.  the  powers  of 
the  executive  branch  of  Oovemment  are 
not  inhibited  by  Uw  legislative  bcaa^ 
I  should  not  be  on  the  floor  m«vi«»  thk 
argument  '  ^^ 

Ronald  Reagan.  He  ought  to  te  ^^ 

This  is  his  job.  I  do  n5S;  2  ^mlSS 
of  policy  If  he  says  he  Is  against  bB^ 
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TitaX  l8  fine.  That  is  the  reason  why  this 
whole  controversy  Is  a  silly  waste  of  time 
bw^twr  I  know  and  you  know  that  as  a 
practical  matter  he  Is  not  going  to  go 
ahead  and  seek  these  orders  through 
his  Justice  Department:  that.  Indeed, 
thegr  are  apparently  going  to  soft  pedal 
it. 

Mr.  JOHNSTON.  Would  the  Sena- 
tor        

Mr.  WEICKER.  Let  me  finish.  That  is 
a  policy  decision  on  his  part  and  he  has 
every  right  to  make  it.  But  the  reason 
why  he  should  be  here,  again,  has  noth- 
ing to  do  with  busing.  He  should  be  here 
because  it  is  his  branch  of  Government, 
the  executive,  that  is  going  to  be  a  lesser 
branch  If  this  type  of  legislation  passes. 

This  Is  the  reason  for  President 
Cartor's  threatened  veto. 

Mr.  JOHNSTON.  Will  the  Senator 
allow  me  to  interrupt  briefly  on  that 
point  he  Just  mentioned? 

Mr.  WEICKER.  Sure. 

Mr.  JOHNSTON.  The  Reagan  admin- 
istration through  its  Justice  Department 
has  moved,  since  his  election  In  East 
Baton  Rouge,  La.,  and  Caddo  Parish,  La. 
Those  two  school  systems,  certainly  East 
Baton  Rouge,  are  in  turmoil  at  the 
present  time  on  that  account. 

Mr.  WEICKER.  Well,  let  me  say  this: 
I  certainly  accept  the  Senator's  state- 
ment as  fact.  It  sounds  very  heartening, 
as  a  matter  of  fact,  to  this  Senator.  But, 
the  President  has  made  statement  upon 
statement  as  to  what  his  views  on  busing 
are.  The  fact  is.  again,  that  is  not  the 
issue.  The  issue  is  what  was  stated  by 
former  President  Carter  when  he 
threatened  the  veto. 

Tba  precedent  tbat  would  be  establlsbed 
If  tbU  leglalatlon  becune  Uw  U  dangerous 
It  would  effectively  allow  tbe  Congress  to 
tell  a  President  that  there  are  certain  consti- 
tutional remedies  that  he  cannot  ask  the 
oourU  to  ^ply.  If  a  President  can  be  barred 
from  going  to  the  courts  on  this  issue,  a 
future  Oongreaa  oould  by  the  same  reasoning 
praTent  a  President  from  asking  the  couru 
to  rule  on  the  constitutionality  of  other  mat- 
ters upon  which  the  President  and  the  Con- 
greaa  disagree. 

Var  any  President  to  accept  this  precedent 
would  permit  a  aerloua  encroachment  on  the 
power*  of  thla  office.  I  have  a  responslbUlty 
to  my  aucceasors  and  to  tbe  American  people 
not  to  pcnnlt  that  encroachment  to  take 
place.  I  Intend  to  discharge  that  responsibil- 
ity to  the  beat  of  my  ability. 

This  letter  was  written  a  month  after 
Jimmy  Carter  had  been  defeated.  What 
he  was  doing  was  preserving  the  powers 
of  that  office  for  Ronald  Reagan. 

I  do  not  know  why  I  am  on  this  floor 
preserving  the  powers  for  the  President. 
This  is  something  that  he  should  be  ac- 
tively engaged  in.  He  Is  not.  So  if  it 
passes.  If  it  becomes  law,  then  the  OfBce 
is  a  little  bit  less  than  the  Office  that  was 
handed  to  him,  none  of  which  has  any- 
thing to  do  with  busing  or  civil  rights. 

There  is  the  Issue.  I  think  it  is  time  the 
President  spoke  up. 

I  read  In  the  press  accounts  <rf  this  de- 
bate that  the  liberals  are  out  here  fight- 
ing this  proposition,  and  I  turned  to  one 
of  the  reporters  in  my  h(»ne  State  and 
said: 

Ilook  upon  myself  as  a  conservative  when 
It  eomes  to  the  Constitution.  On  matters  of 
•odal  policy,  characterize  me  as  you  will,  but 


I  am  a  conaerratlve.  I  am  arguing  the  con- 
servative position. 

I  noticed  Just  this  past  Friday,  July  3, 
19B1,  in  the  New  York  Times  a  marvel- 
ous articulation  of  this  very  point  by 
Richard  Taylor,  a  professor  of  philoso- 
phy at  the  University  of  Rochester,  en- 
titled, "What  a  Conservative  Really  Is. 
And  Isn't."  He  says: 

TauMANSBVao,  N.Y. — I  am  a  political 
conservative,  of  the  traditional  kind,  who 
enthusiastically  voted  for  and  supports  Presi- 
dent Reagan,  In  spite  of  his  occasionally  dis- 
tressing pronouncements.  But  I  protest  the 
Increasing  use  of  the  label  "conservative"  by 
people  who  have  no  idea  what  It  really  means. 
Indeed,  it  Is  sometimes  associated  with  sheer 
narrowness  of  outlook. 

A  political  conservative,  within  the  frame- 
work of  United  States  politics,  tries  to  con- 
serve something  quite  specific — namely,  the 
values  embedded  In  the  Constitution. 

Those  values  were  eloquently  articulated  in 
the  President's  Inaugural  Address,  when  he 
reminded  us  that  our  Government  Is  sup- 
posed to  be  one  of  limited  powers,  not  one 
that  tries  to  determine  for  free  citizens  what 
Is  best  for  them  and  to  deliver  them  from  all 
evil. 

More  precisely,  a  conservative  recognizes 
the  Constitution  as  a  statute,  a  charter  of 
government,  and  a  definition  of  rights. 

Political  subversion,  on  the  other  hand. 
Is  the  attempt  to  subordinate  that  Constitu- 
tion to  some  other  philosophy  or  creed,  be- 
lieved by  Its  adherents  to  be  nobler,  wiser, 
or  better. 

It  would  be  subversion,  for  example,  to 
subordinate  the  Constitution  to  the  Com- 
munist Manifesto,  even  if  done  without  vio- 
lence and  from  a  sincere  conviction  of  the 
siq>erlor  Justice  of  a  Communist  state.  Simi- 
larly, if  anyone  were  to  try  to  replace  the 
constitution  by.  say,  the  Koran,  then  no  one 
could  doubt  that  this  would  be  an  act  of 
subversion. 

The  extreme  improbability  of  anyone's 
attempting  this  does  not,  of  course,  affect  my 
point.  Similarly,  for  anyone  to  subordinate 
the  principles  embodied  in  the  Constitution 
to  those  of  the  Bible,  or  to  those  of  one  of 
the  various  churches  or  creeds  claiming  scrip- 
ture as  its  source.  Is  political  subversion. 

Nor  Is  subversion  made  less  so  by  the  good 
and  sincere  intentions  of  its  advocates,  or 
by  their  great  numbers,  or  by  the  nobility  of 
tbe  alternatives  advocated.  An  act  of  subver- 
sion would  be  no  less  subversive  If  carried 
out  by  a  bishop,  by  an  army  general,  or  by 
a  political  party,  than  If  done  by  agents  of  a 
foreign  government. 

Subversion  Is  not  defined  In  terms  of  the 
means  by  which  the  basic  principles  of  the 
Constitution  are  undermined,  nor  by  whom 
this  is  attempted,  nor  in  terms  of  the  truth 
or  falsity  of  the  doctrine  by  which  one  seeks 
to  replace  those  principles.  The  attempt  it- 
self Is  subversion. 

Nor  is  it  a  question  of  what  Is  really  noble 
or  ultimately  true  or  good.  The  question 
concerns  Instead  tbe  historical  and  tradi- 
tional foundation  of  our  political  society, 
which  is  the  United  States  Constitution  and 
whether  It  should  be  conserved. 

Religions  may  be  based  upon  holy  books, 
economic  policies  upon  the  doctrines  of 
learned  theorists,  and  morality  upon  creeds 
or  the  promptings  of  this  or  that  conscience, 
but  none  of  these  things  constitute  the  foun- 
dation of  Oovemment  in  our  beautiful  coun- 
try, however  common  elsewhere.  Nor  will 
they  ever  be.  without  subverting  the  real 
foundation,  which  Is  law — that  Is,  an  actual 
Constitution. 

It  Is  sad  Indeed,  then,  to  a  conservative  to 
see  such  spokesmen  for  higher  morality  as 
Jerry  Pal  well.  Jesse  Helms.  Phyllis  Schlaflv, 
and   the   chorus  of   others,  all   with  their 


notions  of  what  is  best,  usurp  and  misuse 
tbe  name  "conservative.* 

They  are  right,  of  course.  In  saying  it  Is 
not  the  function  of  the  Oovemment  to  pour 
blessings  upon  us  In  tbe  forms  of  art,  health, 
and  education,  however  desirable  these 
things  may  be.  But  it  Is  likewise  no  proper 
business  of  Oovernment,  as  envisioned  in 
our  Constitution,  to  convert  scboolrooms  in- 
to places  for  prayer  meetings  for  our  chil- 
dren, or  to  compel  impoverished  and  un- 
married girls,  or  anyone  else,  to  bear  mis- 
begotten and  unwanted  children,  or  to  make 
pronouncements  on  the  theory  of  evolution, 
or  to  instruct  law-abiding  citizens  on  what 
is  and  what  is  not  allowable  with  respect  to 
family  values,  or  to  determine  which  books 
can  and  which  cannot  be  put  in  our  libraries 
or  placed  within  reach  of  our  children. 

Perhaps  there  Is  a  religion,  or  a  political 
philosophy,  whose  truths  are  nobler  than 
those  held  by  our  Founding  Fathers. 

Perhaps  there  are  persons  who  have  a 
clearer  vision  than  our  Judiciary,  guided  by 
our  Constitution,  of  what  is  right  and  wrong. 

But  It  can  never,  in  the  eyes  of  the  gen- 
uine conservative,  be  the  role  of  Oovernment 
to  force  such  claims  upon  us. 

The  Constitution  explicitly  denies  to  Oov- 
emment any  such  power,  and  a  conservative 
is  simply  someone  who  thinks  the  provisions 
of  that  document  are  worth  conserving. 

Mr.  President,  there  you  have  It.  This 
document  means  what  it  says.  For  the 
legislative  branch  of  Oovemment  to  come 
in  and  intrude  upon  the  executive  and 
the  judiciary  is  a  grab  of  power  unseen, 
unheard  of,  not  only  In  these  days  but 
for  two  centuries  past. 

Now,  Mr.  President,  let  me  state  to 
my  good  friend  from  Louisiana  exactly 
what  I  envisage  happening  here  in  the 
next  several  days.  It  is  my  understand- 
ing that  there  will  be  a  cloture  motion 
filed,  probably  sometime  today.  That 
would  mean  that  there  will  be  a  cloture 
vote  on  Friday.  That  would  mean,  in  the 
minds  of  some,  that  the  issue  would  be  re- 
solved on  Friday. 

The  reason  I  am  stating  this  for  the 
record  is  because  I  saw  this  was  so 
botched  up  in  Its  reporting  several  weeks 
ago  viien  the  first  Weicker  amendment 
failed,  to  the  effect,  that  the  filibuster 
was  over  and  the  good  Senator  from 
North  Carolina  and  the  Senator  from 
Louisiana  had  won,  that  I  figured  we  had 
just  better  lay  this  out  so  we  understand 
what  is  going  on.  It  Is  now,  incidentally, 
about  3  weeks  later.  There  Is  no  such 
part  of  our  law  that  Is  Johnston  or  Helms 
or  Johnston-Helms,  or  whatever,  3  weeks 
later.  It  is  not  part  of  the  law.  It  is  not 
going  to  be  the  law  for  part  of  this  week 
or  not  going  to  be  law  for  next  week, 
even  If  cloture  succeeds,  which  I  suspect 
it  might.  It  will  not  be  over  aa  Friday. 
It  might  not  be  over  next  week  or  the 
week  after  that. 

I  want  to  make  it  clear  that  there  are 
those  of  us  on  this  floor  who  are  going 
to  do  everything  that  we  can  to  preserve 
the  integrity  of  the  Constitution  of  the 
United  States.  We  are  not  going  to  play 
fast  and  loose  with  It.  We  are  not  going 
to  be  liberal  with  the  Constitution.  We 
are  going  to  be  precise.  We  are  going  to 
construe  it  In  the  strictest  possible  fash- 
ion. That  means  that  there  is  a  tri- 
partite constitutional  process  in  this 
country  and  that  at  any  stage  of  the 
proceedings,  citizens  of  this  coimtry  know 
that  they  are  going  to  get  a  clean  shot 
with  that  particular  branch  of  Oovem- 
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ment,  be  it  Judicial,  executive,  or  legis- 
lative. And  we  are  not  going  to  merge  it 
all  into  one  great  big  operatirai  that  is 
the  dictate  of  the  philosophy  or  the  par- 
tisanship of  that  particular  generation. 

There  Is  the  issue,  Mr.  President.  I  had 
just  met,  before  I  came  in  on  this  debate, 
with  members  of  the  National  Federa- 
tion of  the  Blind  on  the  steps  of  the 
Capitol.  And  believe  me,  most  of  their 
rights  and  the  life  they  enjoy  today  have 
been  achieved  through  the  courts  of  this 
country.  Who  Is  to  say  that  tomorrow  to 
be  blind  will  not  be  unpopular  and  when 
it  becomes  unpopular,  who  will  be  there 
to  speak  for  the  blind?  The  courts,  told 
by  the  Senate  of  the  United  States,  what 
they  can  and  cannot  do?  There  is  tb" 
issue. 

Everybody  says,  obviously,  it  never  will 
be  unpopular  to  be  blind.  It  was  unpopu- 
lar. That  is  why  these  people  had  to  go 
to  the  courts.  It  could  become  again  un- 
popular if  it  becomes  too  expensive  to 
take  care  of  the  blind.  It  will  become  un- 
popular, Mr.  President.  Wait  until  you 
see  the  scramble  for  funds  that  is  going 
to  take  place  by  virtue  of  these  budget 
cuts.  Wait  until  you  see  that  scramble. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  WEICKEK.  In  a  few  minutes. 

Mr.  President.  I  look  upon  the  courts 
as  being  the  ultimate  protection  for  any 
one  of  us.  That  has  been  the  history  of 
this  coimtry.  I  do  not  want  Senators 
seeking  reelection  to  tell  the  courts  what 
they  can  or  cannot  do.  I  want  those 
courts  to  make  their  decisions.  Certainly 
the  men  and  women  that  sit  on  that 
bench,  the  majority  of  them,  come  from 
a  political  system.  And  chances  are,  at 
least  at  the  time  of  their  appointment, 
they  represent  a  particular  philosophy  or 
a  particular  partisanship.  But  that  is  the 
swing  we  get  at  the  pitch. 

You  do  not  sit  there,  any  more  than 
you  do  in  baseball,  unless  you  have  faster 
wrists  and  arms  than  I  have  ever  seen 
or  heard  about,  and  take  two  cuts  at  the 
ball.  That  is  what  this  body  is  trying  to 
do,  to  say  that  we  are  going  to  go  ahead 
and  participate  in  the  confirmation  proc- 
ess but  if  we  do  not  like  it,  then  we  are 
coming  back  at  it  again.  Someday,  my  ox 
is  going  to  be  gored  and  I  am  going  to 
be  standing  in  that  court.  And  I  do  not 
want  that  court  manipulated  from  this 
Chamber  or  from  the  House  of  Repre- 
sentatives, or,  indeed,  even  from  the 
White  House,  once  the  judiciary  has 
be«i  put  Into  place  by  the  executive. 

Now,  apparently,  it  is  unpopular  to  be 
black,  again.  Not  in  the  1960's,  not  in 
the  1950's.  These  were  the  heydays.  Ttas 
was  the  great  time  for  the  civil  rights 
movement,  and  we  all  took  pride — black, 
white,  and  brown — In  the  fact  that  we 
had  thrown  over  our  prejudices  and  we 
were  starting  a  new  leaf. 

BeUeve  me,  to  espouse  this  k'nd  of 
nonsense  back  in  1960  would  have  been 
political  suicide,  and  nobody  did  it.  be- 
cause we  were  on  the  right  track.  Now  it 
is  pcHltically  popular  to  do  it  again. 

I  do  not  want  the  courts  of  the  United 
States  of  America  or  the  Justice  Depart- 
m«it  of  the  United  States  of  America  to 
sit  there  with  fingers  to  the  wind.  This 
whole  town  is  one  big  finger  to  the  wind. 


This  whole  town  Is  like  a  willow  tree — 
at  the  slightest  movem«it  of  air,  bending 
here  and  bending  there. 

This  has  to  remain  constant — the 
Constitution  of  the  United  States  and 
the  principles  espoused  therein,  and  the 
fact  that  each  of  us  has  access  to  justice 
and  that  justice  Is  going  to  be 
Independent. 

There  are  going  to  be  many  times 
when  we  are  dissatisfied  with  what  jus- 
tice does.  You  win  some,  you  lose  some. 
But  when  we  lose  it.  I  do  not  fear  the 
loss  of  an  issue  but  the  loss  of  the  institu- 
tion and  of  the  principle.  That  is  some- 
thing that  will  never  be  retrieved.  In- 
deed, more  harm  has  probably  been  done 
to  the  Constitution  and  how  it  is  viewed 
by  our  citizenry  by  what  has  transpired 
on  tills  fioor  in  the  last  several  weeks, 
precisely  because  it  was  done  by  the 
brightest  and  the  best,  supposedly,  by  the 
most  powerful,  certainly.  So  irreparable 
and  Irretrievable  damage  already  has 
been  done— not  on  the  policy  but,  rather, 
to  the  law. 

I  Intend  to  yield  tbe  floor  to  ask  for  a 
quorum,  unless  the  Senator  wishes  to 
speak. 

(Mr.  LUGAR  assumed  the  chair.) 

Mr.  JOHNSTON.  Mr.  President,  it  is 
somewhat  of  a  burden  to  carry  a  busing 
amendment.  You  are  identified  with  the 
wool  hats. 

It  did  not  pass  my  notice  that  the  Sen- 
ator from  Connecticut  spoke  about  this 
amendment  as  being  nonsense,  put  up  by 
Senators  who  are  up  for  reelection.  He  is 
free  to  make  those  kinds  of  denigrating 
remarks,  to  pass  off  what  is  a  serious 
question,  what  is  a  serious  problem  in 
this  Nation,  and  to  pass  if  off  as  being 
nonsense. 

It  is  not  nonsense.  No  less  an  author- 
ity than  Justice  Powell  of  the  Supreme 
Court  said : 

The  effects  of  resegregation  can  be  even 
broader,  reaching  beyond  the  quality  of  edu- 
cation In  the  Inner  city  to  the  life  of  the  en- 
tire community.  When  the  more  economi- 
caUy  advantaged  citizens  leave  the  city,  the 
tax  base  shrinks  and  all  city  services  suffer. 
And  students  whose  parents  elect  to  live  be- 
yond the  reach  of  the  court  decree  lose  the 
benefits  of  attending  ethnically  diverse 
schools,  an  experience  that  prepares  a  child 
for  citizenship  In  our  pluralistic  society. 

Justice  Powell  stated,  further : 
The  pursuit  of  racial  balance  at  any  cost— 
the  unintended  legacy  of  Green — is  without 
constitutional  or  social  Justification.  Out  of 
zeal  to  remedy  one  evil,  courts  may  encour- 
age or  set  the  stage  for  other  evUs.  By  acting 
against  one-race  schools,  courts  may  produce 
one-race  school  systems. 

Call  Justice  Powell's  statement  non- 
sense, if  you  will;  call  it  poUtically  mo- 
tivated: but  the  people  of  this  country 
understand  the  issue. 

You  can  call  that  cheap  poUtics,  if 
you  wish:  but  I  can  tell  you  that  in  the 
last  8  years,  since  busing  was  first  or- 
dered. The  American  pubUc.  in  the 
Gallup  poll  and  in  the  Harris  poll,  has 
disapproved  busing  by  no  less  than  a 
margin  than  72  percent.  In  fact,  con- 
sistently, it  has  been  between  72  and  78 
percent. 

It  is  said,  I  know,  that  constitutional 
rights  are  not  subject  to  a  plebiscite. 


that  they  are  intended  for  tbe  protection 

of  minorities 

Mr.  WEICKER.  Senator 

Mr.  JOHNSTON.  I  did  not  interrupt 
the  Senator.  I  snould  like  to  finish,  if  I 
may. 

The  fact  is  as  Justice  Powell  says,  ttiat 
when  people  in  effect  vote  with  their  feet 
and  leave  a  school  system  and  withdraw 
support  for  a  school  system,  education 
suffers  in  the  process. 

Mr.  President,  there  Is,  in  effect,  a  flh- 
buster  being  i.;onducted  against  this 
amendment.  I  can  tell  the  Senator  that 
his  fihbuster  will  be  effective.  The  reason 
I  can  say  that  with  some  confidence  is 
that  we  are  in  a  ••catch-22"  position  with 
respect  to  this  amendment.  The  Senator 
and  his  colleagufo  can  continue  to  de- 
bate tills  amendment  ad  infinitum  and 
keep  it  from  coming  to  a  vote.  The  only 
remedy  for  that  is  cloture. 

We  have  the  votes,  in  my  judgment, 
to  adopt  this  amendment.  If  I  were  to 
guess,  I  would  say  we  have  60  votes  or 
more  to  adopt  this  amendment.  If  I  were 
to  guess,  I  would  say  that  we  have  60 
votes  or  more  to  invoke  cloture. 

The  problem  is  that  this  is  a  non- 
germane  amendment,  or  so  the  Parlia- 
mentarian would  rule.  So  the  only  way 
to  chcriw  the  debate  is  to  invoke  cloture, 
and  to  invoke  cloture  is  to  have  this 
amendment  fall.  When  I  say  '-this 
amendment."  I  mean  the  S.  528  part  of 
the  amendment  dealing  with  limitations 
on  the  power  of  courts  to  order  busing. 
The  other  part,  the  original  Helms 
amendment,  dealing  with  the  use  of 
funds  by  the  Justice  Department  to  seek, 
directly  or  indirectly,  to  btis  students 
would  subsist  and  survive. 

Mr.  President.  I  have  just  been  ad- 
vised that  it  is  possible  to  file  a  cloture 
motion  on  the  amendment  itself,  in 
which  event,  the  problem  of  germane- 
ness after  cloture  would  no  longer  be  a 
problem.  I  hope  the  majority  leader  will 
do  just  that,  because  that  is  the  only  way 
I  can  see  that  this  amendment  can  sur- 
vive. As  I  say,  I  beUeve  we  have  the 
votes  to  invoke  cloture. 

Mr.  President,  one  thing  is  very  clear. 
The  majority  of  the  House  and  of  the 
Senate  believe  something  should  be  done 
about  busing.  Something  should  be  done 
by  Congress.  If  I  judge  correctly  the 
mood  of  this  body  and  the  mood  of  the 
House,  something  will  be  done  about  bus- 
ing. The  issue  is  a  serious  one.  It  is  a  se- 
r.ous  one  constitut  onally.  It  is  certainly 
a  serious  one  socially. 

Mr.  President.  I  do  not  beUeve  that 
the  opponents  of  busing  do  the  cause 
any  good  by  calling  these  amendments 
nonsense,  by  saying  the  issue  is  one  that 
is  not  serious,  that  it  is  clearly  uncon- 
stitutional. It  is  not. 

I  should  like  to  read  a  few  words  from 
the  summary  of  tbe  Congressional  Re- 
search Service  opinion  with  respect  to 
this  amendment.  S.  528.  so  that  my  col- 
leagues can  get  a  little  flavor  of  what 
is  involved. 

SOMMAaT 

This  report  analyzes  the  legal  and  consti- 
tutional implications  of  S.  S28.  the  "Neigh- 
borhood School  Act  of  1981."  introduced  by 
Senator  Johnston,  et  al.,  on  February  34. 
1981  Section  2  of  that  bUl  states  that  tbe 
"neighborhood  public  school"  Is  "tbe  pre- 


14904 


CONGRESSIONAL  RECORD  —  SENATE 


July  8,  1981 


ferrel  method  of  public  school  attendance 
and  should  be  employed  to  the  maximum  ex- 
tent consistent  with  the  Constitution  of  the 
Dnlted  States."  To  Implement  this  congres- 
sional policy,  i  3  imposes  certain  limits  on 
the  authority  of  the  Federal  courts  to  require 
the  transportation  of  any  student  beyond 
the  public  school  "nearest  the  student's  resi- 
dence" In  school  deaergegatlon  cases. 

The  bill's  major  restriction  would  operate 
to  bar  the  courts  from  ordering  the  bus 
transportation  of  any  student  in  exceas  cf 
thirty  minutes  "total  actual  daily  time"  or 
ten  miles  "total  actual  round  trip  distance" 
beyond  that  required  for  the  student's  at- 
tendance at  the  "public  school  closest"  to 
his  or  her  residence.  Based  on  a  review  of 
the  case  law.  the  report  indicates  that  S.  628 
cotUd  preclude  Judicial  use  of  busing  reme- 
dies heretofore  approved  by  the  Supreme 
Court  in  SuNinn  v.  Board  o/  Education  and 
iU  progeny  to  eliminate  de  Jure  or  uncon- 
stitutional segregation  from  the  public 
schools.  This,  in  turn,  raises  issues  of  con- 
stitutional dimension  related  to  Congress' 
power  to  legislate  remedies  for  equal  protec- 
tion violation  under  I  5  of  the  Fourteenth 
Amendment,  or  to  restrict  the  Jurisdiction 
of  the  Federal  couru  pursuant  to  Article  III 
of  the  Constitution. 

With  regard  to  the  I  5  Issue,  the  report 
suggests  that,  in  view  of  the  emphasis  In 
KatzenlMch  v.  Morgan  and  Oregon  v.  Mitch- 
ell, et  al..  on  Congress'  superior  fact-flndlng 
capacity  In  framing  remedies  for  equal  pro- 
tection violations,  the  limitations  imposed 
by  8.  S3S  may  be  entitled  to  Judicial  defer- 
ence, particularly  U  the  findings  in  f  2  of  the 
bin  relative  to  the  harms  of  busing  are  sup- 
ported by  other  evidence  adduced  in  congres- 
sional hearings  and  debate.  However,  because 
the  bill  could  be  viewed  as  restricting  or 
abrogating,  rather  than  expanding,  a  remedy 
essential  to  the  right  to  a  desegregated  edu- 
cation In  some  cases,  and  Involves  the  Issue 
of  Congress'  power  vis  a  vis  the  Federal  courts 
rather  than  the  States  as  in  Morgan  and 
Oregon,  those  precedents  may  not  be  totally 
applicable  to  S.  528. 

Another  possible  source  of  authority  for 
the  remedial  limits  of  the  bill,  as  they  would 
apply  to  the  use  of  busing  by  the  lower  Fed- 
eral courts,  may  be  found  in  Article  III  of 
the  Constitution  which  empowers  Congress 
to  "ordain  and  establish"  the  inferior  Fed- 
eral courts.  The  Supreme  Court  has  consist- 
ently construed  Congress'  power  over  the 
Jurisdiction  of  the  lower  Federal  courts  to 
be  virtually  plenary.  More  problematic,  how- 
ever. Is  the  Issue  whether  Congress'  Article 
ni  power  to  make  "Exceptions  and  .  .  .  Reg- 
ulations ..."  to  the  Supreme  Court's  ap- 
pellate Jurisdiction  would  sanction  the  stat- 
utory withdrawal  of  Supreme  Court  authority 
to  order  busing  remedies  to  effectuate  the 
right  to  a  desegregated  education.  Funda- 
mental constitutional  considerations  related 
to  separation  of  powers  and  the  Supreme 
Court's  essential  function  in  giving  uniform- 
ity and  national  supremacy  to  Federal  law 
may  operate  as  limitations  upon  Congress' 
Article  III  powers  in  relation  to  the  appellate 
Jurisdiction  of  the  Supreme  Court. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  report  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  report 
waa  ordered  to  be  printed  In  the  Record. 
as  follows: 

hMOts.  Amaltsb  or  8.  528.  tki  Nexchbobhood 

ScaooL  Act  or  1981 

nrnioDucnoK 

On  February  24.   1981.  Senator  Johnston 

on  behalf  of  himself  and  several  colleaeuea 

Introduced  8.  628.  the  "Nelehborhood  School 

Act  of  1981."  which  was  referred  to  the  Com- 

"""••   on   the   Judiciary.   That   bill    wo'iid 

•mpoee  certain  limits  on  the  power  of  the 

'•deral  courU  with  respect  to  the  grant  of 


injunctive  relief  in  suits  to  desegregate  the 
public  schools  and  would  authorize  the  At- 
torney General  to  seek  judicial  enforcement 
of  these  limits  on  behalf  of  private  parties 
in  certain  circumstances. 

Section  2  of  the  bill  contains  a  declara- 
tion of  Congressional  findings  to  wit:  that 
court  ordered  transportation  of  students  be- 
yond the  public  school  "closest  to  their  reai- 
dences"  has  been  an  "ineffective  remedy" 
frequently  resulUng  in  an  "exodus"  of  chil- 
dren and  loss  of  community  support  for  pub- 
lic school  systems;  that  such  transportation 
is  "expensive  and  wasteful  of  scarce  supplies 
of  petroleum  fuels;"  and  that  student  bus- 
ing "to  achieve  racial  balance"  has  been 
"overused"  by  the  courU,  is  "educationally 
unsound,"  and  actually  causes  racial  im- 
balances in  the  schools  "without  constitu- 
tional or  social  Justification."'  Accordingly, 
5  3  concludes  by  stating  that  the  assignment 
of  children  to  their  '"neighborhood  public 
school "  is  "the  preferred  method  of  public 
sjhool  attendance  and  should  be  employed 
to  the  maximum  extent  consistent  with  the 
Constitution  of  the  United  States." 

To  Implement  this  congressional  policy,  §  3 
of  the  bin  would  add  a  new  subsection  (c) 
to  38  U.S.C.  1651  '  providing  that,  except  In 
certain  limited  circumstances, 

"Ko  court  of  the  United  States  may  order 
or  issue  any  writ  ordering  directly  or  Indl- 
recUy  any  student  to  be  assigned  or  to  be 
tran5;ported  to  a  public  school  other  than 
that  which  U  nearest  to  the  student's  resi- 
dence. .  .  ." 

The  bin  provides  for  exceptions  to  this 
general  limitation  on  Judicial  authority 
where  more  extensive  transportation  is  re- 
quired by  a  student's  attendance  at  a  "mag- 
net," vocational,  technical,  or  other  special- 
ized instructional  program,  is  related  "di- 
rectly or  primarily'  to  an  "educational  pur- 
pose," or  is  otherwise  "reasonable."  However. 
no  such  transportation  requirement  shall  be' 
considered  reasonable  if  altcrnaUves  less 
onerous  in  terms  of  "time  in  travel,  distance, 
danger,  or  Inconvenience"  are  available.  The 
crosa-dlstrlct  busing  of  students  would  also 
be  deemed  tinreasonable.  Nor  would  a  trans- 
portation plan  be  "reasonable"  where  it  U 
"likely,"  presumably  because  of  white  flight 
or  otherwise,  to  aggravate  existing  ""racial  im- 
balance" in  a  school  system,  or  to  have  ""a 
net  harmful  effect  on  the  quality  of  education 
In  the  public  school  district."  Finally.  !  3 
would  make  It  unreasonable,  and  therefor  bar 
the  courts  from  ordering,  the  bus  transpor- 
tation of  any  student  that  exceeds  by  thirty 
minutes  or  by  ten  miles  the  ""total  actual 
time"  or  "total  actual  round  trip  distance" 
required  for  the  student's  attendance  at  the 
"public  school  closest"  to  his  or  her  resi- 
dence. 

Section  4  of  the  bill  would  amend  Title  VI 
of  the  1964  Civil  Rights  Act  ^  to  authorize  the 
Attorney  Oeneral.  on  complaint  by  a  student 
or  his  parent  that  "he  has  been  required 
directly  or  indirectly  to  attend  or  to  be  trans- 
ported to  a  public  school  In  violation  of  the 
Neighborhood  School  Act."  to  Initiate  a  civil 
action  in  Federal  district  court  to  enforce 
these  limitations.  Before  instituting  such 
action,  the  Attorney  General  must  certify 
that  the  complaint  is  meritorious,  and  that 
the  complainants  are  unable  to  maintain  an 
appropriate  action  for  relief.  The  Attorney 
General  Is  authorized  to  Implead  as  defend- 
ant such  parties  as  may  be  necessary  to  the 
grant  of  effective  relief. 

I. 
As  Is  aooarent  from  the  bill's  preambula- 
torv  flndlnn.  tbe  basic  le?L<!laMve  oblectlve 
of  the  proposed  act  U  to.  In  effect,  constltu- 
tionallze  the  ""neighborhood  school""  by  im- 
posing strict  sUtutory  limits  on  the  power 
of  the  Federal  courts  to  order  the  transpor- 
tation of  any  student  beyond  the  "closest"" 

Footnotes  at  end  of  article. 


public  school  to  his  or  her  residence  m  de- 
segregatton  cases.  For  purposes  of  the  bill  It 
Is  IndifllBrent  whether  the  order  or  plan"  Is 
directed  to  elimination  of  segregation  de  lure 
in  orlglB.  that  is.  that  caused  by  the  Inten- 
tional actions  of  school  ofBcials  and  tra- 
ditionally condemned  as  a  violation  of  the 
Equal  ftotectlon  Clause  of  the  Fourteenth 
Amendment,  or  de  facto  and  resulting  with- 
out the  complicity  of  State  or  local  officials 
Axordlngly.  the  bill  would  make  attendance 
at  the  neighborhood  school  the  preferred 
method  of  student  assignment,  valid  for  all 
purposes  under  Federal  law,  and  would  sanc- 
tion Judicial  departures  from  this  policy 
only  to  the  extent  that  they  did  not  entail 
an  Increase  beyond  prescribed  limits  in 
either  the  time  or  distance  of  travel,  over 
that  required  for  a  student's  attendance  at 
the  school  closest  to  his  or  her  home  As 
such,  it  would  not  affect  the  authority  of  the 
courts  to  enforce  remedies  In  school  desegre- 
aatlon  cases  involving  the  reassignment  be- 
tween scbools  or  the  reformulation  of  school 
attendance  boundaries  which  do  not  place  a 
greater  transportation  burden  on  any  af- 
fected  child.  Nor  would  the  bUl  Interfere 
with  the  use  of  other  commonly  employed 
desegregation  remedies,  such  as  voluntary 
majority  to  minority  transfers,  the  esUbllsh- 
ment  of  "magnet""  schools,  school  closings 
and  new  school  construction,  and  the  reme- 
dial assignment  of  faculty  and  staff.  Beyond 
this,  however,  the  bni  may  import  signifi- 
cant restrictions  on  Federal  authority  to  im- 
pose "afllrmative "  remedies  to  redress  condi- 
tions of  State  sanctioned  segregation  viola- 
tive of  equal  protection  guarantees. 

Before  proceeding  further,  however,  it 
should  be  noted  that  certain  language  in  the 
bill  could  invite  a  narrow  Judicial  interpre- 
tation of  the  busing  limitations  with  a  view 
to  reconciling  them  with  existing  authority 
under  the  Fourteenth  Amendment.  For  In- 
stance, the  con.:n-essional  finding  In  {  2(a)  (4) 
that  neighborhood  public  schools  "should  be 
employed  to  the  maximum  extent  consistent 
with  the  Constitution  of  the  United  States" 
(emphasis  added)  finds  a  statutory  parallel 
In  the  Scott-Mansfield  amendment  to  Title 
IT  of  the  1974  Education  Amendments.  That 
provision  qualified  a  restriction  on  court 
ordered  busing  beyond  the  school  ""closest  or 
next  closest "  to  the  home  by  stating  that 
nothini?  In  that  Act  "Is  intended  to  modify 
or  diminish  the  authority  of  the  courts  of  the 
United  States  to  enforce  fully  the  Fifth  and 
Fourteenth  Amendments  to  the  Constitution 
of  the  United  SUtes.""  -»  Taking  a  cue  from 
the  Scott-Mansfield  language,  the  busln.-' 
limitations  In  "ntle  n  were  subsequently  held' 
by  the  courts  not  to  bind  Judicial  authority 
In  cases  involving  constitutional  violations 
that  Is.  where  there  has  been  a  finding  of 
de  jure  segregation.  Thus,  m  Dayton  Board  of 
Education  v.  Brinkman  ■>■  the  Sixth  Circuit 
pointed  to  the  statement  of  congressional 
flndln,!  in  5  1702(b)  In  refusing  to  adhere  to 
the  "'next  closest  school""  limitation  and  ruled 
that  the  1974  Act.  taken  as  a  whole,  restricted 
""neither  the  nature  nor  scope  of  the  remedy 
for  constitutional  violations  In  the  Instant 
case." 

Another  possible  limiting  construction  Is 
suggested  by  inclusion  in  j  3  of  language 
that  would  measure  the  time  and  distance 
limitations  on  student  transporutlon  by 
comparison  to  '"the  pubUc  school  closest  to 
the  student's  residence  and  with  a  grade 
level  identical  to  that  of  the  student."  (Em- 
phasis added.)  During  consideration  of  the 
fiscal  1977  Labor-HEW  appropriations.  Con- 
gress adopted  a  provision  which,  in  terms 
somewhat  analogous  to  the  bill,  directed 
HEW  that  it  may  not  require  the  transporta- 
tion of  students  beyond  the  school  nearest 
the  home  ""which  offers  the  courses  of  study 
pursued  by  such  student"  in  order  to  com- 
ply with  -ntle  VI  of  the  1964  Civil  Rights 
Act."  Notwlthsundlng  the  explicit  prohlbl- 
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tory  language  of  the  statute,  and  contrary 
Indications  in  the  legislative  history,  the  De- 
partment of  Justice  subseqaently  issued  an 
analysts  that  Congress  did  not  intend  to  pro- 
hibit HEW  required  busing  associated  with 
the  desegregCktlon  techniques  of  school  "palr- 
mg"  and  "clustering."  =  '  Generally,  pairing 
or  clustering  plans  involve  the  division  or 
reorganization  of  grade  structures  between 
or  among  two  or  more  scbools,  with  student 
attendance  predicated  on  grade  level  rather 
than  geographical  proximity. 

The  Justice  Department  relied  in  part  on 
the  above  qualification  in  the  Byrd  amend- 
ment to  reach  this  conclusion.  It  reasoned 
from  the  Byrd  language  that  Congress  in- 
tended the  transportation  limits  to  apply 
only  after  pairing  or  clustering  of  schools, 
not  to  the  original  student  assignment 
scheme.  That  is,  a  student  could  be  assigned 
or  required  to  attend  a  school  beyond  the 
prescrioed  limits  If,  because  of  a  grade  struc- 
ture reorganization  adopted  for  desegrega- 
tion purposes,  the  school  nearest  the  home 
did  not  provide  "the  course  of  study  pursued 
by  such  student."  The  similarity  of  the 
Byrd  language  to  that  proposed  in  the  bus- 
ing provisions  of  the  bill  suggest  that  the 
lat  tor's  time  and  distance  limitations  could 
likewise  oe  interpreted  in  a  manner  con- 
trary to  the  probable  intent  of  its  sponsors.-- 

Barring  these  or  other  narrow  judicial  in- 
terpretations of  the  bill's  language,  it  may 
be  appropriate,  in  order  to  more  fully  ap- 
praise its  legal  and  constitutional  implica- 
tions, to  review  the  course  of  the  Supreme 
Court  decisions  stemming  from  Brown  v. 
Board  of  Education.'-  In  Brotm  the  Court 
held  that  the  Equal  Protection  Clause  for- 
bade State  policies  mandating  the  separation 
of  students  in  the  public  schools  on  the  tnsls 
of  race.  In  striking  down  State  statutes 
which  required  or  permitted,  by  local  option, 
separate  schools  for  black  and  white  chil- 
dren, the  Court  declared  that  the  "separate 
but  equal"  doctrine  announced  in  Plessy  v. 
Ferguson  <  had  no  place  In  public  education. 

But  over  the  next  two  decades,  the  nature 
of  the  obligation  placed  on  school  offlicals 
evolved  from  the  mere  cesatlon  of  overt  ra- 
cial assignment,  the  target  of  Brown,  to 
elimination  of  the  "effects"  of  the  former 
dual  system.  In  Green  v.  County  Board  of 
Education  the  Court  held  that  school  of- 
ficials had  an  "affirmative  duty  "  to  abolish 
the  "last  vestiges "  cf  a  dual  school  system. 
IncIudlnK  all  "racially  Identifiable  "  schools. 
In  addition  to  the  racial  composition  of 
their  student  bodies  or  staffs,  schools  could 
be  racially  Identifiable  by  comparison  with 
other  schools  in  the  district  if  the  quality 
of  their  physical  facilities,  curricula,  or  per- 
sonnel differ  significantly.  Although  there 
is  no  duty  to  make  schools  Identical  In  all 
respects,  there  Is  a  "presumption"  against 
schools  that  are  one  race  or  "substantially 
disproportionate"  In  racial  composition,  or 
that  otherwise  diverge  markedly  from  the 
norm  defined  by  these  cirteria.  Thus,  the 
Court  in  Swann  v.  Board  of  Education  •  and 
later  cases  ^  held  that  such  differences  be- 
tween schools  in  a  former  statutory  dual 
system  establishes  a  prima  facie  case  that 
school  officials  are  continuing  to  discrimi- 
nate or  that  they  have  failed  in  their  duty 
to  remedy  fully  the  effecU  of  past  discrimi- 
nation. Since  the  1973  rulinB  in  the  Denver 
case.  Keyes  v.  School  District  No.  f .-  it  U  also 
clear  that  the  same  afllrmctlve  constitution- 
al duty  attaches  where  de  jure  se'regatlon 
in  a  "meaningful  portion""  of  the  system  re- 
sults from  Intentional  school  board  policies 
in  a  district  without  a  prior  history  of  sUt- 
utory dual  schools. 

"The  Court  in  Swann  sought  to  define  the 
scope  of  judicial  authority  to  enforce  school 
district  co.-nplianre  with  this  constitutional 
obligation  and  set  out  ""with  more  particu- 
lurity"  the  elements  of  an  acceptable  school 
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desegregation  plan.  With  respect  to  the  as- 
signment of  pupils,  the  Court  stated  that  In 
eliminating  illegaUy  segregated  schools,  the 
"neighborhood  s<.hool"  or  any  other  student 
assignment  plan  "is  not  acceptable  because 
it  appears  to  be  neutral."  Rather,  in  a  sys- 
tem that  is  de  jure  segregated,  a  constitu- 
tionally adequate  plan  may  require  "a 
frank — and  sometimes  drastic — gerryman- 
dering of  school  districts  and  attenoance 
zones."  resulting  in  zones  "neither  compact 
nor  continguous.  Indeed  they  may  be  at  op- 
posite ends  of  the  city  "  Accordingly,  the 
Federal  courts  may  require  school  ofBcials  to 
implement  plans  involving  "gerrymandering 
of  scrool  districts  .  .  [and|  pairing,'  clus- 
tering,' or  'groupmg'  of  schools  with  attend- 
ance assignments  made  deliberately  to  ac- 
complish the  transfer  of  Negro  students  out 
of  formerly  Negro  schools  and  transfer  of 
White  students  to  formerly  all-Negro 
schools." " 

A  related  aspect  of  the  Swann  decision 
was  its  qualified  endorsement  of  student 
transportation  as  a  desegregation  remedy. 
The  Court  cautioned  that  "the  permissible 
scope  of  student  transportation"  cculd  not. 
t>ecauGe  of  the  "very  nature"  of  the  desegre- 
gation process,  be  precisely  defines  "for  the 
infinite  variety  of  problems  presented  in 
thousands  of  situations."  Nonetheleis.  find- 
ing that  "|d|esegregation  plans  cannot  be 
limited  to  the  walk-in  school,"  the  Court 
held  that,  "as  a  normal  and  accepted  tool  of 
educational  policy,"  btising  for  desogrega- 
tlon  purposes  could,  subject  to  certain  limi- 
tations, be  employed  "where  the  assignment 
of  children  to  the  school  nearest  their  home 
would  not  produce  an  effective  dismantling 
of  the  dual  system."  While  suggesting  limits, 
however,  the  Court  declined  to  provide  any 
"rigid  guidelines"  for  future  cases,  saying 
only  that  busing  could  be  used  where  "feasi- 
ble." and  that  its  use  was  to  be  limited  by 
considerations  of  times  and  distances  which 
would  "either  risk  the  health  of  the  children 
or  significantly  impinge  on  the  educational 
process."  ■"  In  addition,  limits  on  time  of 
travel  would  vary  with  many  factors,  "but 
probably  with  none  more  than  the  age  of 
the  students."  " 

'Ihree  companion  cases  decided  by  the 
Court  on  the  same  day  as  Swann  also  ad- 
dressed the  judicial  use  of  remedial  student 
assignments  and  busing  in  school  desegrega- 
tion cases.  In  Darts  v.  Board  of  School  Com- 
missioners '-  the  Court  reversed  the  Fifth 
Circuit  Court  of  Appeals  for  falling  to  achieve 
adequate  desegregation  of  Mobile  County. 
Alabama.  The  Fifth  Circuit  bad  affirmed  a 
desegregation  order  that  did  not  require  bus- 
ing of  students  across  a  major  highway  which 
divided  Mobile  into  district  zones.  "The  Su- 
preme Court's  reversal  was  critical  of  the  ap- 
peals court  decision  l>ecause  "inadequate 
consideration  was  given  to  the  possible  use 
of  bus  transportation  and  split  zoning  " 

•"As  »e  have  held  'neighborhood  school 
zoning."  whether  based  strictly  on  home-to- 
school  distance  or  on  'unified  geographic 
zones'  is  not  the  only  constitutionally  per- 
missible remedy:  nor  Is  it  per  se  adequate  to 
meet  the  remedial  responsibilities  of  lo=al 
boards.  Having  once  found  a  violation,  the 
district  Jud^e  or  school  authorities  should 
make  every  effort  to  achieve  the  greatest 
possible  degree  of  actual  desegregation,  tak- 
ing Into  accoimt  the  practicalities  of  the 
situation.  A  district  court  may  and  should 
consider  the  use  of  all  available  techniques 
Including  restructuring  of  attendan:x  zones 
and  both  contiguous  and  noncontiguous  at- 
tendance zones,  (citing  Swann\.  The  meas- 
ure of  any  desegregation  plan  is  its  effectire- 
ness."  '  • 

Tn  ^fcDaniel  v.  Barresi  "  the  Court  reversed 
a  ri'ling  of  the  Georgia  State  Supreme  Court 
that  a  school  desegregation  plan  imptosed  by 
the  former  Department  of  H.E.W.  under  Title 
VI  of  the  1964  CIvU  Rights  Act  violated  the 
rights  of  white  students  and  their  parenu 


because  it  treated  students  differently  on  ac- 
count of  race.  The  Court  held  that  in  com- 
pliance vkith  its  duty  under  Green  and  Sicann 
to  convert  to  a  unitary  system,  the  local 
board  of  education  of  Clark  County,  Georgia 
had  properly  considered  the  race  of  the 
students  m  fixing  school  attendance  bound- 
aries. 

"In  this  remedial  process,  steps  will  al- 
most invariably  require  that  students  be  as- 
signed 'differently  because  of  their  race.' 
(citation  omitted  |  Any  other  approach 
would  freeze  the  status  quo  that  is  the  tar- 
get of  all  desegregation  processes."  ' 

Finally,  in  North  Carolina  Board  of  Edu- 
cation v.  Swann.''  the  Court  held  tmoonsu- 
tutional  North  Carollnas  anti-bualng  law, 
which  forbade  the  assignment  or  transpor- 
tation of  any  student  on  the  basis  of  race  or 
for  the  purpose  of  achieving  racial  balance 
in  the  public  schools.  The  State  statute  was 
found  to  prevent  implementation  of  deseg- 
regation plans  required  by  the  PourteenUi 
Amendment  and  was  therefore  unconstitu- 
tional According  to  Chief  Justice  Burger. 
■•|b|us  transportation  has  long  been  an  In- 
tegral part  of  all  public  school  systems,  and 
it  is  unlikely  that  a  truly  effective  remedy 
could  be  devised  without  continued  reliance 
upon  it."  '= 

In  his  ruling  on  application  for  a  stay 
order  In  Winslon-Salem  Forsyth  County 
Board  of  Education  v.  Scoff,"  Chief  Justice 
Burger,  sitting  as  Circuit  Justice,  offered 
some  additional  Indication  of  the  llmlu  Im- 
posed by  Swann  on  student  busing.  The 
Chief  Justice  found  "disturbing"  the  district 
courts  apparent  agreement  with  the  school 
board  that  Swann  required  that  each  school 
have  a  proportion  of  blacks  and  whites  cor- 
responding to  the  proportion  prevailing  to 
the  system  as  a  whole  He  denied  the  stay 
application,  but  only  after  chastising  the 
board  for  being  vague  in  iu  reference  to 
"one  hour  average  travel  time."  and  Indi- 
cated, "by  way  of  illustration."  that  three 
hours  would  be  patently  offensive"  when 
school  facilities  are  available  at  a  lesser  dis- 
tance. The  Chief  Justice  also  stressed  that 
he  would  be  disposed  to  grant  the  applica- 
tion for  stay  if  It  had  been  made  earliei  and 
seemed  especially  concerned  that  the  court's 
order  called  for  16.000  more  students  to  be 
transported  In  157  more  buses,  nearly  double 
the  number  before  adoption  of  the  plan. 

Short  of  the  presumptive  upper  limit  of 
three  hours  suggested  by  the  Chief  Justice 
in  Winstttn-Salem  Fortfth  case,  and  the 
broid  health  and  safety  limitations  noted  In 
Swann.  there  sppear  to  be  no  hard  and  fast 
rules  as  to  the  time  or  distance  of  travel  that 
will  be  permitted  As  to  other  equity  cases, 
the  lower  Federal  courts  were  vested  by 
Swann  with  "broad  discretion"  to  determine. 
in  the  first  Instance,  what  specific  measures 
may  or  may  not  be  necessary  to  achieve  "the 
greatest  possible  degree  of  actual  desegrega- 
tion" !n  a  given  case.  Thus,  for  example,  in 
Mannings  v  Board  of  Public  Instruction.''' 
the  Fifth  Circuit  approved  a  plan  to  deseg- 
regate the  Tampa.  Florida  schools  which  re- 
qtured  the  transportation  of  some  20.000 
additional  students  for  bus  rides  averaging 
45  minutes  to  1',  hours  one  way.  On  the 
o^her  hand,  the  Sixth  Circuit  In  the  Mem- 
phis case."  where  total  desegregation  could 
have  been  accomplished  by  a  plan  tovolving 
bus  ndes  up  to  60  minutes,  affirmed  a  plan 
which  left  some  2S.000  black  students  In  25 
all-black  schools,  but  which  reduced  the 
average  bus  ride  to  38  minutes  each  way. 
with  no  rides  over  45  minutes  in  length.  The 
courts  In  several  other  cases  have  attempted 
to  gauge  the  extent  of  required  busing  to 
that  Involved  to  the  Swann  case.  Under  the 
plan  approved  by  the  Supreme  Court  In 
Sicann.  trips  for  elementary  school  students 
averaged  about  seven  miles  and  the  trial 
court  had  found  that  they  would  take  "not 
over  35  minutes  at  most."  The  Supreme 
Court  noted   that  this  compared   favorably 
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with  the  trmnsportatlon  plan  previously  op* 
ermted  in  Charlotte  under  which  each  day 
23,000  itudents  on  all  grade  levels  were 
tianaportad  an  average  of  IS  miles  one  way 
for  an  average  trip  requiring  over  an  hour." 

Aa  tbla  aampllng  of  cases  suggests,  It  Is 
Unpoatf ble  to  determine  In  advance  the  Im- 
pact of  the  bill's  restrictions,  in  any  particu- 
lar case,  on  the  courts'  discretion  to  order 
relief  necessary  for  con4>llance  with  the  re- 
medial principles  of  Stoonn  and  related  cases. 
"nUa  la  particularly  so  because,  in  addition  to 
the  time  and  distance  limitations  In  %  3, 
the  bill  employs  other  non-quantltatlve,  and 
perhaps  unquantlflable,  restrictions  on  judi- 
cial authority  to  order  student  transporta- 
tion. For  example,  irrespective  of  consider- 
ations of  travel  time  or  distance,  the  bill 
would  preclude  tranqxurtatlon  orders  that 
are  "likely"  to  aggravate  "racial  imbalance" 
In  the  system,  because  of  white  flight  or 
otherwise,  or  to  have  "a  net  harmful  effect 
on  the  quality  of  education"  in  the  system. 
or  where  "reasonable  alternatives"  exist.  In 
some  cases,  the  Sv>ann  standards  might  be 
met  without  requiring  busing  beyond  the 
limits  Imposed  by  the  bill,  but  in  the  dr- 
cumatances  of  the  Sxcann  case  Itself,  and  a 
substantial  number  of  cases  where  It  has 
been  employed,  some  more  extensive  busing 
might  be  required  to  desegregate  schools  to 
the  extent  mandated  by  current  constitu- 
tional standards.  In  these  cases,  the  courts 
would  be  effectively  restrained  from  fully 
exercising  the  equitable  discretion  they  pos- 
sess under  existing  precedent.  To  the  extent 
that  S.  538  may  vary  from  or  alter  the  re- 
medial powers  of  the  courts  In  school  de- 
segregation cases.  Its  constitutional  v&lldlty 
may  depend  on  the  reach  of  Congress'  au- 
thority under  i  S  of  the  Fourteenth  Amend- 
ment, which  Is  cited  as  authority  In  S  2(b) 
Of  the  bill,"  to  define  the  scope  of  equal  pro- 
tection guarantees.  Another  potential  source 
of  legislative  authority  for  the  proposed  re- 
strictions may  derive  from  Article  III  of  the 
Omatltutlon  which  grants  Congress  the 
power  to  restrict  the  original  Jurisdiction  of 
the  lower  Federal  courts  and  the  appellate 
Jurisdiction  of  the  Supreme  Court  In  cer- 
tain cases.  The  remainder  of  this  report 
analyzes  both  these  sources  In  relation  to 
Congress'  power  to  enact  the  busing  limita- 
tions In  S.  628. 

n 

Section  S  of  the  Fourteenth  Amendment 
vesta  with  Congress  the  "power  to  enforce, 
by  appropriate  legislation,  the  provisions  of 
this  article."  The  first  significant  recogni- 
tion of  Congress'  role  In  the  definition  of 
constitutional  rights  and  Implementing 
remedies  under  !  5  is  found  In  Katzenbach 
V.  Jforpan  »>  which  Interpreted  the  section  as 
a  "positive  grant"  to  Congress  of  "the  same 
broad  powers  expressed  In  the  Necessary  and 
Proper  Clause."  The  Supreme  Court  there 
held  that  {  4(e)  of  the  Voting  Rights  Act  of 
1966,  which  Invalidated  a  New  York  literacy 
requirement  for  voting  as  applied  to  Puerto 
Rlcan  residents  educated  in  American  Flag 
schools,  was  appropriate  legislation  under 
I  5.  This  was  so  despite  the  Court's  own  re- 
fusal. In  Laaister  v.  Northampton  Election 
Board."  to  strike  down  State  literacy  re- 
quirements for  voting  as  a  violation  of  the 
Equal  Protection  Clause  In  the  absence  of 
any  discriminatory  use  of  the  test.  To  be 
^H>ropnate  legislation,  {4(e)  had  to  be 
"plainly  adopted  to  the  end  "  of  enforcing 
equal  protection  and  "not  prohibited  by. 
but  .  .  .  consistent  wltJi  the  letter  and  spirit 
of  the  Constitution." 

The  decision  in  Morgan  rested  on  two 
separate  rationales,  both  involving  a  major 
extension  of  congressional  enforcement  au- 
thority under  1 5.  First,  Justice  Brennan. 
writing  for  himself  and  five  other  members 
of  the  Court,  with  the  separate  concurrence 
of  Justice  Douglas,   characterized   )  6   as  a 
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broad  grant  of  discretionary  power  to  "de- 
termln|e|  whether  and  what  legislation  Is 
needed  to  secure  the  guarantees  of  the  Four- 
teenth Amendment."  *■  In  this  view.  Con- 
grass  Is  empowered  by  S  5  to  enact  prophy- 
lactic measures  to  ensure  enjoyment  of  equal 
protection  guarantees  against  the  poten- 
tiality of  official  discrimination  and  to  re- 
move obstacles  to  the  States'  performance 
of  their  obligations  under  the  amendment. 
As  in  reviewing  necessary  and  proper  clause 
legislation,  where  the  Court  ti  able  "to  per- 
ceive a  basis"  for  the  congressional  deter- 
mination, its  inquiry  is  at  an  end.  Here,  the 
Court  held, 

"It  is  for  Congress,  as  the  branch  that  made 
this  Judgment,  to  assess  and  weigh  the  vari- 
ous conflicting  considerations — the  risk  or 
pervasiveness  of  the  discrimination  In  gov- 
ernmental services,  the  effectiveness  of 
eliminating  the  state  restriction  on  the 
right  to  vote  as  a  means  of  dealing  with  the 
evil,  the  adequacy  or  availability  of  alter- 
native remedies,  and  the  nature  and  signif- 
icance of  the  state  Interest  that  would  be 
affected  by  the  nullification  of  the  English 
literacy  requirement  as  applied  to  residents 
who  have  successfully  completed  the  sixth 
grade  In  a  Puerto  Rlcan  school."  " 

Thus,  despite  the  absence  in  the  record  of 
any  actual  discrimination  by  New  York  In 
the  provision  of  such  services,  it  was  within 
Congress'  power  to  act  to  insure  that  Puerto 
Rlcans  have  the  political  power  to  enable 
them  "better  to  obtain  'perfect  equality  of 
civil  rights  and  the  equal  protection  of  the 
laws.'  "  "  The  second  branch  of  Morgan  held 
that  5  5  confers  independent  authority  on 
Congress  to  find  that  a  State  practice  violates 
the  Equal  Protection  Clause  even  if  the 
Court  is  unwilling  to  make  the  same  deter- 
mination. 

"Here,  again,  it  is  enough  that  we  perceive 
a  basis  upon  which  Congress  might  predicate 
a  Judgment  that  the  application  of  New 
York's  English  literacy  requirement  .  .  . 
constltute|s|  an  invidious  discrimination  In 
violation  of  the  Equal  Protection  Claxise."  » 

Accordingly,  the  majority  in  Morgan  sug- 
gested not  only  that  Congress  has  authority 
under  S  S  to  define  as  well  as  remedy  denials 
of  equal  protection  but  also  that  the  courts 
should  defer  to  congressional  exercise  of  that 
authority. 

Jxistices  Harlan  and  Stewart,  who  Joined 
in  the  only  dissenting  opinion,  rejected  both 
branches  of  the  majority's  rationale.  They 
dismissed  the  remedial  theory  as  inapplica- 
ble to  the  challenged  legislation.  Since  9  4(e) 
had  been  Introduced  from  the  fioor  during 
debate  on  the  Voting  Rights  Act,  there  had 
been  no  investigation  of  legislative  facts  to 
support  a  finding  of  discrimination  against 
Puerto  Rlcans  In  rendering  of  governmental 
services.  As  to  the  second  rationale,  their 
objection  was  more  fundamental.  The  Issue 
whether  New  York's  denial  of  voting  rights 
to  those  subsequently  enfranchised  by  i  4(e) 
violated  equal  protection  was  a  Judicial 
question  which  could  not  be  resolved  by 
Congress.  A  congressional  determination 
thaft  Spanish -^>eaklng  citizens  are  as  capa- 
ble of  making  Informed  decisions  In  elec- 
tions as  English-speaking  citizens  might 
have  some  bearing  on  that  Judicial  decision, 
but  In  the  dissenters'  view,  courts  should.  In 
interpreting  the  Equal  Protection  Clause, 
give  no  more  deference  to  congressional 
Judgments  than  those  of  State  legislatures." 

The  broad  language  of  the  Morgan  major- 
ity might  support  congressional  prescription 
of  the  remedial  standards  in  S.  528  even  If 
they  impose  limits,  in  terms  of  time  or  dis- 
tances of  travel  or  otherwise,  on  Judicially 
ordered  student  transportation  to  effectuate 
public  school  desegregation.  But  this  con- 
clusion Is  rendered  leas  certain  by  Indications 
in  Morgan  that  Congress  may  only  exercise 
Its  ;  5  authority  to  facilitate  the  realization 
or  extend  the  protections  of  the  Fourteenth 


Amendment.  Morgan  upheld  a  voting  ellgl- 
blUty  standard  arguably  more  liberal  than 
the  Judicially  defined  constitutional  require- 
ment. A  caveat  to  the  Court's  opinion  In 
Morgan  emphasized  the  distinction  between 
the  power  to  expand  and  the  power  to  re- 
strict the  reach  of  equal  protection  thusly: 

"Section  6  does  not  grant  Congress  power 
to  exerlcse  discretion  In  the  other  direction 
and  to  onact  'statutes  so  as  In  effect  to  dilute 
equal  protection  and  due  process  decisions 
of  this  Court.'  We  emphasize  that  Congress' 
power  under  section  5  is  limited  to  adopting 
measures  to  enforce  the  guarantees  of  the 
Amendment:  section  6  grants  Congress  no 
power  to  restrict,  abrogate,  or  dilute  these 
guarantees.  Thus,  for  example,  an  enactment 
authorizing  States  to  establish  racially  seg- 
regated systems  of  education  would  not  be — 
as  required  by  section  6 — a  measure  'to 
enforce'  the  Equal  ProtecUon  Clause  since 
that  clause  of  its  own  force  prohibits  such 
state  laws."  »» 

Accordingly,  Insofar  as  8.  628  would  place 
limits  oti  transportation  remedies  that  could 
interfere  with  effectuation  of  the  right  to  a 
desegregated  public  education  as  defined  In 
the  case  law.  It  may  come  within  this  explicit 
exception  to  the  Morgan  doctrine."  In  addi- 
tion, Morgan  concerned  a  congressional 
statute  directed  to  cerUln  actions  by  the 
States.  The  remedial  standards  in  S.  628,  on 
the  other  hand,  directly  implicate  the  equi- 
table power  of  the  Federal  courts  and  may, 
therefore,  involve  different  considerations." 
Finally,  the  full  breadth  of  congressional 
power  elaborated  in  Morgan  may  not  com- 
mand a  majority  of  the  present  court. 

Pour  years  after  Morgan,  the  Court  in  Ore- 
gon v.  Mitchell  ™  reconsidered  the  breadth 
of  coniressional  power  under  5  5  within  the 
context  of  the  1970  amendments  to  the  Vot- 
ing Rights  Act,  which,  inter  alia,  mandated 
a  minimum  voting  age  of  18  for  all  elections. 
State  and  Federal,  contrary  State  law  not- 
withstanding. A  literal  reading  of  Morgan 
suggests  that  the  congressional  determina- 
tion would  be  upheld  provided  that  there 
was  a  perceptible  basis  for  concluding  that 
the  extension  of  the  franchise  to  18  years 
old  was  necessary  to  effectuate  Fourteenth 
Amendment  guarantees  or.  alternatively, 
that  such  age  discrimination  was  an  in- 
vidious classification  unsupported  by  a 
"compelling  state  interest."  However,  only 
three  Justices,  Brennan.  White,  and  Marshall, 
fully  embraced  the  broad  rationale  of  Mor- 
ton while  Justice  Douglas,  In  a  partial  con- 
currence, found  simply  that  "Confess  might 
well  conclude  that  a  reduction  of  the  vot- 
ing a^e  from  21  to  18  was  needed  In  the 
interest  of  equal  protection."  Justices  Stew- 
art. Burger.  Blackmun.  and  Harlan  found 
that  Congress  lacked  the  power  under  {  5 
to  change  acre  qualifications  for  State  elec- 
tions. The  deciding  vote  was  cast  by  Justice 
Black  who  found  that  Congress'  i  S  power 
was  limited  by  the  Constitution's  delegation 
to  the  States  of  the  power  to  determine 
qualifications  for  State  elections. 

The  Court  thus  re'ected  5  to  4  the  appli- 
cation of  the  18  year  age  requirement  to 
State  elections,  but  the  conflicting  rationales 
of  the  Justices  served  only  to  obscure  the 
Issue  of  the  scope  of  congressional  power 
under  S  5.  Justice  Brennan.  Joined  by  Jus- 
tices White  and  Marshall.  rea'«oned  on  the 
basis  of  the  second  branch  of  Jtfors;an  that, 
whatever  the  Court's  view  of  excluding  18 
year  olds  from  the  vote.  Congress'  determina- 
tion was  entitled  to  deference  because 
"proper  reeard  for  the  special  function  of 
Congress  in  making  determinations  of  leg- 
islative fact  compels  the  Court  to  respect 
those  determinations  unless  they  are  con- 
tradicted by  evidence  far  stronger  than  any- 
thing that  has  been  adduced  in  these 
cases."  ^  Elaborating  further  on  the  Justi- 
fication for  Judicial  deference  to  congres- 
sional fact-finding.  Justice  Brennan  stated: 
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'The  nature  of  the  Judicial  proceas  makM 
it  an  inappropriate  fonui  for  the  determina- 
tion of  complex  factual  questions  of  ttte 
kind  BO  often  involved  In  constitutional  ad- 
judication. Courts,  therefore,  will  overturn 
a  legislative  determination  of  a  factual  ques- 
tion only  if  the  legislature's  finding  is  so 
clearly  wrong  that  it  may  be  characterized 
as  'arbitrary,'  'irratlcmal,'  or  'unreason- 
able'."» 

A  significant  aspect  of  Justice  Brennan'a 
opinion  In  Orepon  was  its  apparent  reformu- 
lation of  the  limiting  principle  in  Morgan. 
predicated  on  the  dilution  of  equal  protec- 
tion rights,  instead  of  the  Morgan  distinc- 
tion between  legislative  dilution  versus  ex- 
pansion. Justice  Brennan  emphasized  as 
critical  under  i  6  Congress'  superior  capacity 
to  "determine  whether  the  factual  basis 
necessary  to  support  a  state  legislative  dis- 
crimination actually  exists." 

"A  decision  of  this  Court  striking  down  a 
state  statute  expresses,  among  other  things, 
our  conclusion  that  the  legislative  findings 
upon  which  the  statute  is  based  are  so  far 
wrong  as  to  be  unreasonable.  Unless  Congress 
were  to  unearth  new  evidence  in  its  investi- 
gation, its  Identical  findings  on  the  identical 
issue  would  be  no  more  reasonable  than  those 
of  the  state  legislature."  " 

Although  not  entirely  clear,  this  statement 
may  Imply,  contrary  to  Morgan,  an  indefinite 
power  in  Congress,  as  legislative  fact-finder, 
to  narrow  the  scope  of  equal  protection  and 
due  process  rights  on  the  basis  of  new  evi- 
dence. 

Five  members  of  the  Court  took  issue  with 
Justice  Brennan'a  position,  finding  various 
limitations  on  Congress'  1  5  power.  Justice 
Black  argued  that  Congress  has  power  under 
{  5  to  override  an  express  delegation  to  the 
States  only  In  cases  of  racial  discrimination." 
Justice  Harlan,  after  determining  that  the 
Fourteenth  Amendment  was  not  Intended  to 
reach  discriminatory  voter  qualifications  of 
any  kind,  rejected  the  notion  that  Congress 
has  a  "final  say  on  matters  of  constitutional 
Interpretation  ...  as  fundamentally  out  of 
keeping  with  the  constitutional  structure." 
Justice  Stewart,  Joined  by  the  Chief  Justice 
and  Justice  Blackmun.  read  Morgan  to  give 
Congress  power  to  do  no  more  than  "provide 
the  means  of  eradicating  situations  that 
amoimt  to  a  violation  of  the  Equal  Protection 
Clause."  "  They  argued  that  %  4(e)  had  been 
upheld  on  the  alternative  ground  of  remedy- 
ing discrimination  against  Puerto  Rlcans  in 
the  furnishing  of  public  services.  Discrimina- 
tion against  Puerto  Rlcans  was  an  undoubted 
invidious  discrimination.  Thus.  Morgan'*  two 
branches  merely  allowed  Congress  to  act  up- 
on established  tinconstitutlonallty,  to  impose 
upon  the  States  remedies  "that  elaborated 
upon  the  direct  command  of  the  Constitu- 
tion." and  to  overturn  SUte  laws  U  "they 
were  in  fact  used  as  instruments  of  invidious 
discrimination  even  though  a  court  In  an  in- 
dividual Uwsuit  might  not  have  reached  that 
factual  conclusion."*  But.  In  their  view, 
nothing  in  Morgan  sustained  congressional 
power  to  "determine  as  a  matter  of  substan- 
tive constitutional  law  what  situations  fall 
within  the  ambit  of  the  reoual  protection  | 
clause,  and  wl»at  sUte  Interests  are  'comoel- 
ling.'"«  '^ 

The  opinions  of  a  majority  of  Justices  in 
Oregon  appear  to  have  severely  undermined 
Morgan's  second  rationale  that  i  5  authorizes 
Congress  to  define  the  subr.tjintlre  reach  of 
the  Equal  Protection  Clause  by  Invalidating 
State  legislation.  The  first  branch  of  Morgan, 
however.  recosTiizlne  comrresslonal  power  to 
act  to  remedy  State  denials  of  equal  protec- 
tion appears  to  have  survived,  at  least  with 
respect  to  State  practices  aimed  at  "discrete 
and  In'ular"  minorities "  As  in  Oreoon  the 
Court  in  FuVilove  v.  Klutznick"  relied  on 
Coneress'  competence  as  legislative  fact-flnd- 
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«r  to  uphold  a  statutory  remedy  *^n^td  pur- 
suant to  I  6.  It  there  approved  tbo  minority 
business  enterprise  (UBK)  set  aside  provision 
in  the  Public  Works  Itaiployment  Act  of 
1077  u  on  the  baais  that  the  program  was 
aimed  at  remedying  a  discriminatory  situa- 
tion fotind  to  exist  by  Congreaa. 

"With  respect  to  th«  MBB  prorlalon.  Con- 
gress has  abuiula&t  evidence  from  which  it 
could  condiid*  that  minority  hniinwssi  have 
been  denied  effective  participation  in  public 
contracting  opportunities  by  procurement 
practices  that  perpetuated  the  effects  of  prior 
discrimination  .  .  .  Accordingly,  CongrcM  rea- 
sonably determined  that  the  praqtectlve 
elimination  of  these  barriers  to  minority  firm 
access  to  public  contracting  opportunities 
generated  by  the  1977  Act  was  appropriate  to 
ensure  that  those  businesses  were  not  denied 
equal  opportunity  to  parUdpate  in  federal 
granta  to  state  and  local  governments,  which 
is  one  aspect  of  the  equal  protection  laws."  ** 

Tbo  distinction  between  rights  and  reme- 
dies for  constitutional  violations,  as  it  re- 
lates to  the  power  of  Congress,  has  found 
expreaalon  In  other  contexts  as  well.  In  City 
0/  Jlome  T.  United  State*.'*  the  Court  up- 
held Congress'  power  to  enact  such  remedial 
legislation  pursuant  to  Its  comparable  en- 
forcement authority  imder  soctlon  a  of  the 
Fifteenth  Amendment.  At  Issue  in  this  case 
was  the  constitutionality  of  the  Voting 
Rights  Act  of  1986,  as  amended,  and  its  ap- 
plicability to  electoral  changes  and  annexa- 
tions made  by  the  city  of  Borne.  Oeorgia. 
Such  changes  were  deemed  to  have  the  effect 
of  denying  the  right  to  vote  on  account  of 
race  or  color,  and  thus  were  in  vlolaUon  of 
the  Act.  The  Court  specifically  held  that, 
"even  If  1 1  of  the  Amendment  problbtts 
only  purposeful  discrimination,  the  prior  de- 
cisions of  tnis  Court  foreclose  any  argument 
that  Congress  may  not.  pursuant  to  i  2.  out- 
law voting  practices  that  are  discriminatory 
in  effect.""  The  Court  in  Ctty  of  Borne  re- 
lied to  a  great  extent  on  Its  holding  in  South 
Carolina  v.  KatzeHbofSh "  which  dealt  with 
remedies  for  voting  discrimination.  It  also 
cited  KatzenlMch  t.  Morgan.  The  Court 
wrote: 

"...  In  the  present  case,  we  hold  that  the 
Act's  ban  on  electoral  changes  that  are  dis- 
criminatory in  effect  is  an  appropriate  meth- 
od of  promoting  the  purpoaes  of  the  Fif- 
teenth Amendment,  even  if  it  is  awnimrrt 
that  I  1  of  the  Amendment  prohibits  only 
Intentional  discrtmlnatloo  in  voting.  Con- 
gress could  rationally  have  concluded  that, 
because  electoral  changes  by  jurisdictions 
with  a  demonstrable  history  of  intentional 
racial  discrimination  In  voting  create  the 
risk  of  purposeful  discrimination,  it  was 
proper  to  prohibit  changes  that  have  a  dis- 
criminatory Impeet."" 

Similarly.  In  Bii>eiM  v.  Six  Vnkiuyum  Fed. 
Narcotic*  Agent*,"  the  Court  alluded  to  the 
power  of  Congress  over  remedies  in  the  con- 
text of  an  action  for  damages  against  PM- 
eral  ofllciaU  for  vlolaUon  of  Fourth  Amend- 
ment righU.  In  holding  a  damage  remedy 
ImpUed  by  the  consUtutlonal  prohiblUon 
sgalnst  unreasonable  searchce  and  selzutv. 
the  Court  sustained  the  action,  but  acknowl- 
edged Its  deference  to  Congress,  noting  that 
"we  have  here  no  explicit  congreesiona]  dec- 
laration that  persons  injured  by  a  federal 
officer's  violation  of  the  Fourth  Amendment 
may  not  recover  money  damages  from  the 
agenu.  but  must  Instead  be  remitted  to  an- 
other remedy,  equaUy  effecUve  In  the  view 
of  Congress."  Chief  JusUce  Burger.  Joined  In 
dissent  by  Justices  Black  and  Blackmtm 
urged  Congress,  without  adverting  to  JTor- 
gan  or  Oregon,  to  create  different  rule*  to 
supplant  judicially  created  standanls  to  im- 
plement Fourth  Amendment  rlghta.*  A 
noted  legal  commentator  has  conceived  the 
matter  as  fouows: 

•"The  denial  of  my  remedy  U  one  thing 
But  the  denial  of  one  remedy  whUe  anotner 
la  left  open,  or  the  subsUtuUon  of  one  rem- 
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edy  for  another.  U  very  different.  It  mnat  be 
plain  that  Oongrces  neoeasarlly  has  a  wide 
choice  in  the  selection  of  remedlea,  and  that 
a  complaint  about  action  of  this  ^vn  cen 
rarely  be  of  constltntlonal  dimension."  •• 

It  U  thsrefore  possible  that  CongreM'  power 
under  i  5  to  leglaUte  remedlea  for  JodldaUy 
recognised  violations  of  the  Bqual  Protection 
Clause,  as  affirmed  in  Morgan  axtd  arguably 
praaerred  by  Oregon  and  later  eases,  could  be 
advanced  in  support  of  the  teatnetlcn*  on 
bualng  in  8. 638.  Of  signlflcanre  in  evaluating 
these  limiu  may  be  the  language  inthe 
Swann  decision  which  petmiu  the  district 
courts  to  deny  busing  when  "the  time  or 
distance  of  travel  U  so  great  as  to  risk  either 
the  health  of  the  children  or  significantly 
impinge  the  educational  prooese."**  The 
Swann  Court  also  acknowledge  that  the  faah- 
loning  of  remedies  is  a  "balancing  procase" 
requiring  the  collection  and  appraisal  of  facts 
and  the  "weighing  of  ooiiq>etlng  intenste,"  a 
seemingly  appropriate  occasion  under  Morgam 
for  congreMlonal  interveatlan.  In  addltJcn. 
busing  u  only  one  remedy  among  aeverml  that 
have  been  reoognlaed  by  both  the  courU  and 
Congress  to  eliminate  segregated  pubUc 
schools.**  Thus,  the  findings  in  i  3  of  the  bill 
relative  to  the  harms  of  bualng.  particularly 
If  supported  by  other  evidence  adduced  in 
congressional  hearings  or  debate,  may  com- 
port with  the  emphasis  of  Justice  Brennaa'B 
opinion  In  Oregon  on  Congreas'  siq>erlar  fact- 
finding oompetenee.  and  therefore  be  entitled 
to  Judicial  defoence.M  By  eontrmst.  the  dis- 
senters in  Morgan  found  i  4(e)  of  the  Voting 
BlghU  Act  failed  to  qualify  m  a  remedial 
measure  only  because  of  the  lack  of  a  factual 
record  or  legislative  nrunnfp. 

Complicating  tills  conclusion,  however,  are 
judicial  statements  implying  that  the  elimi- 
nation of  busing  aa  a  remedy  to  the  extent 
contemplated  by  the  bill  may  be  fraught  with 
constitutional  dilllculty.  For  example.  In 
North  CaroUna  Board  o/  Kdneation  v.Suwim,* 
the  Supreme  Court  invalidated  an  analogoui 
State  law  restriction  on  busing  for  daeegrsca- 
tlon  purposes  noting  that  "it  la  unlikely  that 
a  truly  effective  remedy  could  be  derlaad 
without  continued  reliance  upon  It."  Thla. 
and  the  consistent  Judicial  t>mptmt«  qb  ^f. 
firmatlve  desegregation  remedies  since  Green, 
suggesto  that  the  correlaUve  right  to  attend 
and  the  obligation  to  establish  radally  de- 
segregated schools  are  inseparable.  Acoord- 
Ingly.  the  distinction  in  Morgan  and  Oregon 
between  constitutional  rights  and  remedies 
may  become  blurred  in  the  school  desegrega- 
tion context  In  those  cases  where  stnilBnt 
transportation,  beyond  the  limits  preaerlbed 
by  the  bill.  Is  deemed  necessary  for  conpli- 
anee  with  current  oonstttutlODai  staodarda. 
Of  courae.  the  fact  that  the  State  courts  are 
left  free  by  the  bill  to  order  any  form  of 
remedy  to  inaplement  a  iliiiti'ttB ll'»n  plan 
may  be  argued  in  reply  to  obJecUona  that 
budng  may  be  the  only  effective  remedy 
available  in  some  dreumstances.  Nonetbeleas. 
because  the  bill  could  be  viewed  as  restrict- 
ing or  abrogating  a  remedy  wsatntlal  to  the 
right  to  a  deeegregated  educatkm  in  su^ 
cases,  and  involves  the  Issue  of  Congress' 
power  ui*  avi*  the  Federal  courts  rather  than 
the  Statea  as  in  Morgan  and  Oregon,  sutastan- 
tial  qucatlons  relative  to  the  application  of 
those  preoadenta  to  congressional  authority 
to  enact  8.  638  remain.  In  the  final  analysia, 
the  validity  of  the  blU  as  an  t^^rTft  of  con- 
gressional power  under  |  6  may  depend  upon 
whether  the  busing  restrictions  are  viewed  as 
based  on  a  rationally  supportable  factual  de- 
termination of  the  effectiveness  ot  such  rem- 
edies within  the  constitutional  framework  of 
Swomii  and  related  cases,  or  are  Irnitnail  » 
declaration  of  a  constitutional  standard  la 
conflict  with  prevailing  Judicial  staadarda. 

m 

An  alternative  source  of  niiigiiilniisl  au- 

thcnty  for  the  remedial  ilmltatloas  Iiii|irew1 

by  S.  638  may  reside  In  Article  m  a<  the 

OonstltuUan  wbleh  deOnee  and  daUmlte  tbe 
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judteua  powar  of  tbe  United  Stete*.  Article 
m  doM  not  by  lU  terms  cre»te  any  of  the 
Inferior  FMlecal  courts,  but  Iniittiart  confers 
tbat  power  on  Congreas: 

"Section  1.  The  Judlclel  power  of  the 
United  Stetee,  ahaU  be  veated  in  one  Supreme 
Court,  and  In  such  inferior  Courts  as  the 
Concresa  may  from  time  to  time  ordain  and 
aatebUah  .  .  ."•• 

Oonsreaslonal  power  over  the  appellate 
Jurisdiction  of  the  SuprenM  Court  is  found 
la  Article  III.  Section  1  which  defines  the 
original  and  appellate  Jurisdiction  of  the 
Supreme  Court  aa  followa: 

"In  all  caaea  affectlnc  Ambassadors,  other 
public  Mlnlatera  and  Consuls,  and  those  in 
which  a  Stete  shall  be  a  Party,  the  Supreme 
Court  aball  bave  i^pellate  Jurisdiction,  both 
aa  to  Law  and  Met.  with  such  exceptions, 
and  under  such  BaKulations  as  the  Congress 
■hall  make." 

It  haa  aometimaa  been  argued  that  the 
language  C(f  Article  in  compels  Congreas  to 
Test  the  entlr*  Judicial  power  in  some  in- 
ferior Federal  court.*'  But  the  Supreme  Court 
baa  consistently  construed  Congress'  power 
OTer  the  Jurladletlon  of  the  lower  Federal 
courts  to  be  Tlrtually  plenary.  In  Gary  v. 
Curtis,'*  for  Instance,  tbe  Co\irt  steted: 

"...  tbe  Judicial  power  of  the  United 
Stetas,  although  It  has  Ite  origin  In  the  Con- 
stitution, is  (except  in  enumerated  Instances, 
^>pllcable  exclualTely  to  this  court)  depend- 
ent for  ite  distribution  and  organization, 
and  for  the  modes  of  Its  exercise,  entirely 
upon  the  action  of  Congress,  who  possess  the 
sole  power  of  creating  the  tribunals  ( Inferior 
to  the  SuprenM  Court)  for  the  exercise  of 
the  Judicial  power,  and  of  inveatlng  them 
with  Jurisdiction  either  limited,  concurrent, 
or  ejwluslve,  and  of  withholding  Jurisdiction 
from  them  in  the  exact  degrees  and  char- 
acter which  to  Congress  may  seem  proper 
for  the  public  good.  .  .  .  |T]he  organization 
of  the  Judicial  power.  In  definition  and  dis- 
tribution of  the  subjecte  of  jurisdiction  In 
the  federal  tribunals,  and  the  modes  of  their 
action  and  authority,  have  been,  and  of  right 
must  be.  the  work  of  the  legWature." 

Again  in  Kline  v.  Burfce  ConttructUm  Co.,'* 
the  Court  steted: 

"Tbe  Constitution  simply  gives  to  the 
Inferior  courts  tbe  c^iadty  to  take  Jurisdic- 
tion in  the  enumerated  cases,  but  It  requires 
an  act  of  Congreaa  to  confer  it.  And  the  Jur- 
ladletlon having  been  conferred  may,  at  the 
will  of  Congreas,  be  taken  away  in  whole  or 
In  put.  .  .  ." 

Man  particularly,  Ccmgreaa  has  engaged  in 
a  variety  of  actlona  with  respect  to  the  juris- 
diction of  tbe  lower  Federal  courts,  and  those 
actlooa  have  oooslatently  been  upheld  by  tbe 
Supreme  Court.  Not  until  1875.  for  instance, 
did  Congreaa  veat  the  inferior  Federal  courts 
with  geuerst  Federal  question  jurisdiction.*" 
Moreover,  the  Supreme  Court  has  consist- 
ently affirmed  such  Congressional  actions 
ov«r  tbe  Jurladletlon  o(  the  lower  Federal 
eourte  aa  (1)  withdrawing  Jurisdiction  even 
aa  to  pending  oases."  (2)  delimiting  lower 
Federal  court  Jurladletlon  over  a  particular 
cause  of  action  to  a  single  tribunal.*^  and  (3) 
selectively  withdrawing  the  Jurisdiction  of 
tbe  lower  Federal  courts  to  adjudicate  par- 
ticular lasuea  or  to  order  particular  rem- 
edlea.** 

Tbe  Korrla-LaOuardla  Act,**  perhaps  the 
moat  celebrated  modem  example  of  Con- 
greaa' exercise  of  ite  Article  m  powers,  re- 
moved tbe  Jurisdiction  of  the  lower  Federal 
ooorte  to  laaue  a  reatrainlng  order  or  an 
Injunction  In  labor  d^sDUtet.  in  upbcddlng 
tbe  Act's  Umitetion,  the  Supreme  Court  In 
Lauf  V.  K.  a.  Shinner  A  Co.*  acknowledging 
that  there  is  no  constitutional  rleht  to  a 
labor  Injunction,  steted  that  " It] here  can 
be  no  Tuestlon  of  the  power  of  Con<?Te8s  thus 
to  define  and  limit  the  Jurisdiction  of  the 
Inferior  courta  of  the  United  States."  Slg- 
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nifloantly,  however,  the  Court  had  in  an 
earlier  c«se  ruled  that  Stete  legislation 
which  Imposed  similar  restrictions  on  em- 
ployers' remedies  constituted  a  denial  of  due 
prooBss.** 

Even  more  restrictive  than  the  Norris- 
LaOuardia  Act  was  the  Emergency  Price 
Control  Act  of  1042.*'  which  operated  to  limit 
both  Stete  and  lower  Federal  court  jurisdic- 
tion. Exclusive  Jurisdiction  to  determine  the 
validity  of  any  regulation,  order,  or  price 
schedule  was  vested  in  a  new  Emergency 
Court  of  Appeals  and  even  that  court  was 
denied  power  to  Issue  any  temporary  re- 
Btratnlng  order  or  Interlocutory  decree.  The 
Supreme  Court  upheld  the  Act  in  Lockerty 
V.  PhilHpa."  recognizing  that  Congress  could 
so  limit  the  jurisdiction  of  the  Federal  oourte 
under  Article  III.  In  YakiLs  v.  United  States.- 
the  Court  was  faced  with  a  more  serious  con- 
stitutional challenge  to  the  Act  In  the  con- 
text of  a  criminal  prosecution  for  Its  vitia- 
tion. The  defendant,  who  had  been  convicted 
by  an  enforcement  court,  claimed  that  the 
denial  of  a  stey  order  during  his  appeal  to 
the  Emergency  Court  deprived  him  of  due 
process.  In  rejecting  this  assertion,  the  Su- 
preme Court  stressed  that  "[t]here  is  no 
constitutional  requirement  that  that  teet  be 
made  In  one  tribunal  rather  than  another." 
and  that  the  "award  of  an  Interlocutory  In- 
junction by  eourte  of  equity  has  never  been 
regarded  as  a  matter  of  right."  Further,  the 
Court  seemed  to  suggest  that  Congress,  In 
protecting  tbe  public  Interest,  could  Impose 
some  burdens  on  individual  rlghte: 

"If  the  alternatives,  as  Congress  could 
have  concluded,  were  wartime  Inflation  or 
the  Imposition  on  individuals  of  tbe  burden 
of  complying  with  a  price  regulation  while 
Ite  validity  Is  being  determined.  Congress 
could  constitutionally  make  the  choice  in 
favor  of  the  protection  of  the  public  Interest 
from  the  dangers  of  Inflation."" 

Tbe  Health  Programs  Extension  Act  of 
1978  ^  Is  further  support  for  Congress'  power 
to  eliminate  lower  Federal  court  Jurisdiction 
with  respect  to  remedies.  Section  401(b)  of 
the  Act  provides  that  the  receipt  of  Federal 
funds  by  a  hospltel  does  not  per  se  authorize 
"any  court "  to  require  such  hospital  to  per- 
form any  sterilization  procedure  or  abortion 
If  snch  was  contrary  to  the  hoepltal's  reli- 
gious or  moral  convictions.  In  Tayltyr  v.  St. 
Vineenrs  HospitaV  an  action  was  brought 
against  the  hospital  claiming  that  it  had 
violated  plalntlfT's  constitutional  rlghte  by 
refusing  her  request  to  undergo  a  sterlllza- 
tlOTj  procedure.  The  district  court  held  that 
It  did  not  have  jurisdiction  to  hear  the  ac- 
tion In  view  of  the  Act.  basing  Its  decision 
on  tbe  power  of  Congress  to  control  both  the 
jurisdiction  and  the  remedies  of  tbe  lower 
Federal  eourte. 

"There  can  be  no  doubt  that  Section  401 
(b)  which  restrlcte  the  course  and  power  of 
Inferior  federal  courts  Is  a  valid  exercise  of 
Congressional  power.  Under  Article  m  of  the 
Constitution,  Congress  can  estebllsh  such 
Inferior  eourte  as  It  chooses.  Ite  power  to 
create  those  eourte  includes  the  power  to 
invest  them  with  such  Jurisdiction  as  it 
seems  appropriate  for  the  public.  (ClteUon 
omitted.)  Further,  Congress  U  free  to  legis- 
late with  respect  to  remedies  the  inferior 
Federal  eourte  may  grant.  [Cltetions  omlt- 
ted|."'» 

Thus,  the  language  of  Article  m,  the  his- 
tory of  past  Congressional  action,  and  Judi- 
cial InterpreUtlon  of  Congress'  power  all 
appear  to  affirm  that  Congress  has  broad  au- 
thority to  Impose  limlte  on  the  jurisdiction 
of  the  lower  Federal  eourte,  and  this  may  be 
particularly  so  where  the  limitation  relates 
to  the  remedial  rather  than  adjudicatory 
functions  of  the  court.'*  Although  some 
cases  have  suggested  that  Congress'  power 
over  the  Jurisdiction  of  the  lower  Federal 
courts  Is  limited  by  the  taking  clause  of  the 


Constitution"  or  tbe  due  proceaa  require- 
ment that  persona  not  be  denied  all  Judicial 
remedies  to  a  claimed  deprivation  of  a  Fed- 
eral right,'*  neither  may  be  pertinent  to  S. 
S28.  Aa  in  iMikerty  and  Yakut,  tbe  right  of 
acceea  to  a  fonmi  where  fuU  relief  may  be 
obtained  U  not  abrogated,  it  is  merely  real- 
located. The  State  eourte  would  remain  open 
to  liUgante  to  press  claims  that  student 
tranqxntation  beyond  that  permitted  by  the 
bill  ia  neceesary  to  adequately  desegregate 
the  school  system.  As  long  as  a  litigant  is 
able  to  proceed  In  Stete  court,  a  viable 
forum  e^dista,  and  there  is  arguably  no  denial 
of  due  proceaa.  In  this  regard,  the  Supreme 
Court  has  steted  that  "Congreaa  could,  of 
course,  have  routed  all  Federal  constitu- 
tional questl(»is  through  the  Stete  court 
system,  saving  to  this  Court  the  final  say 
when  it  came  to  review  of  the  stete  court 
judgmente."  "  In  addition,  tbe  full  range  of 
remedies  authorized  by  the  Equal  Educa- 
tional Opportunities  Act  of  1974  would  be 
available  to  the  lower  Federal  eourte  in  de- 
segregation cases.  Including  the  use  of  stu- 
dent traasporteUon  to  tbe  extent  authorised 
by  the  bill. 

The  bill's  restrictions  as  they  affect  the 
appellate  jurisdiction  of  the  Supreme  Court 
may  be  more  problematic,  however.  Article 
in  confines  Congressional  power  over  the  ap- 
pellate jurisdiction  of  the  Supreme  Court  to 
the  making  of  "Exceptions  and  .  .  .  Regula- 
tions .  .  .  ,"  a  power  seemingly  leas  complete 
on  Us  face  than  Congress'  power  to  "ordain 
and  establish"  the  inferior  eourte.  Indeed, 
It  has  even  been  suggested  that  the  historical 
evidence  surrounding  the  exceptions  clause 
of  Article  ni  Indicates  that  It  obould  be  read 
In  light  of  the  contemporary  Stete  practice 
to  confine  regulation  basically  to  housekeep- 
ing matters  and  to  certeln  proceedings  where 
neither  error  or  certiorari  traditions  had 
been  available.™  Additional  uncertainty 
stems  from  the  fact  that  since  the  Judiciary 
Act  of  1789  Congress  has  made  no  attempt 
to  sharply  curtail  the  appellate  Jurisdiction 
of  the  Supreme  Court,  and  thus  the  poesible 
limlte  of  ite  power  have  not  been  fully  tested. 
This  is  particularly  true  with  respect  to  Su- 
preme Court  review  of  Stete  court  decisions 
concerning  Federal  rlghte: 

lT|he  Supreme  Court  has  always  had  au- 
thority, under  certeln  clrcumstences,  to  re- 
view a  flixal  judgment  or  decree  of  the  highest 
court  of  a  stete  'n  which  a  decision  could  be 
had,  where  .  .  .  the  Judgn>ent  turns  upon  a 
subetantlal  federal  question.'* 

Nonetheless,  numerous  stetemente  by  the 
Supreme  Co'irt  can  be  found  describing  Con- 
gress' power  over  Ite  appellate  Jurisdiction 
In  as  broad  a  terms  as  those  used  to  describe 
Congress'  power  over  the  jurisdiction  of  tho 
inferior  Federal  eourte.  For  eaample,  in 
The  "Francis  Wright."  Chief  Justice  Walte 
steted: 

".  .  .  while  the  appellate  power  of  this 
Court  under  the  Constitution  extends  to  all 
cases  wiOUn  the  Judicial  power  of  the  United 
Stetes.  actual  Jurisdiction  under  the  power 
Is  confined  within  such  limits  as  Congress 
sees  fit  to  prescribe.  .  .  .  What  [the  court's 
appellate  powers]  shall  be.  and  to  what  ex- 
tent they  shall  be  exercised,  are.  and  always 
have  been,  proper  subjects  of  legislative  con- 
trol. Authority  to  limit  the  jurisdiction  nec- 
essarily carries  with  it  authority  to  limit  the 
use  of  Jurisdiction.  Not  only  may  whole 
classes  of  cases  be  kept  out  of  the  Jurisdic- 
tion altogether,  but  particular  classes  of 
question*  may  be  subjected  to  re-examma- 
tlon  and  review,  whi'e  others  are  not."" 

Often  cited  as  support  for  an  expansive 
view  of  Congress'  power  to  regulate  the  Su- 
preme Court's  appellate  jurisdiction  is  the 
post  Civil  War  decision  In  Ex  parte  Mc- 
Cardle.'^  In  that  case,  under  the  authority 
of  the  Reconstruction  Acte,  the  military 
government  had  imprisoned  McCardle  for 
publishing  allegedly  libelous  and  Incendiary 
articles  in  his  newspaper.  He  then  brought  a 
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haberu  corput  action  alleging  that  tbe  Re- 
construction legislation  was  tmconstltu- 
tional  and,  following  an  adverse  decision  be- 
low, filed  a  direct  appeal  to  the  Supreme 
Court  under  tbe  then  recently  passed  Act  of 
February  6,  1867."  After  the  Court  bad  ac- 
knowledged Jurisdiction  but  before  a  decision 
on  the  merite.  Congress  withdrew  the  stetu- 
tory  right  of  appeal,"  seeking  to  avoid  a  Su- 
preme Court  determination  that  the  Recon- 
struction legislation  was  unconstitutional.** 
The  Court  then  declined  the  appeal  and  dis- 
missed the  case  for  want  of  jurladictlo.a, 
finding  that  while  Ite  appellate  jurisdiction 
"U,  strictly  speaking,  conferred  by  the  Con- 
stitution ...  It  is  conferred  'with  such  ex- 
ceptions and  under  such  regulations  as  Con- 
gress shall  make' "  according  to  Article  lU, 
Section  2. 

"We  are  not  at  liberty  to  inquire  Into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine into  ite  power  under  the  Constitution; 
and  the  power  to  make  exceptions  to  the  ap- 
peUate  Jtirisdiction  of  this  court  is  given  by 
express  words."  ■• 

Notwithstendlng  these  assertions,  however, 
some  Umitetion  may  still  attach  to  Congress' 
control  of  the  Supreme  Court's  appellate  Ju- 
risdiction. In  Ex  parte  McCardle  Itself  and 
subsequently  in  Ex  parte  Yerger  «  the  Court 
emphasized  that  the  repeal  of  the  1867  stet- 
ute  did  not  deprive  it  of  all  appellate  power 
over  cases  Involving  the  constitutional  right 
of  habeas  corpus: 

"The  act  of  1868  does  not  except  from  that 
Jurisdiction  any  cases  but  appeals  from  Cir- 
cuit Courte  under  the  act  of  1867.  It  docs  not 
affect  the  Jurisdiction  which  was  previously 
exercised."  •> 

That  U.  under  the  Judiciary  Act  of  1789 
the  Court  had.  prior  to  1867,  exercised  the 
authority  to  review  lower  federal  court  deci- 
sions concerning  /uibeos  corpus,  not  by  ap- 
peal but  by  a  writ  of  certiorari.  In  Ex  parte 
Yerger  it  was  argued  that  the  1867  act  au- 
thorizing direct  appeals  Implicitly  repealed 
the  Jurisdiction  granted  in  the  1789  act.  and 
that  the  subsequent  repeal  of  the  1867  act 
deprived  the  Court  of  all  appellate  Jurisdic- 
tion over  habeas  corpus  proceedings.  But  the 
Court  rejected  the  argument,  steting: 

"...  It  is  too  plain  for  argument  that  the 
denial  to  this  court  of  appellate  jurisdiction 
In  this  class  of  cases  must  greatly  weaken  the 
efficacy  of  the  writ,  deprive  the  citizen  in 
many  cases  of  Ite  benefite  and  seriously  bin- 
der the  esteblishment  of  that  uniformity  in 
deciding  upon  quesUons  of  personal  rlghte 
which  can  only  be  attained  through  appel- 
late Jurisdiction,  exercised  unon  the  decisions 
of  courte  of  original  Jurisdiction.  In  the  par- 
ticular class  of  cases,  of  which  that  before 
the  court  U  an  example  ...  it  is  evident  that 
the  Imprisoned  citizen,  however  tmlawful  his 
imprisonment  may  be  in  fact,  is  wholly  with- 
out remedy  unless  it  be  found  in  the  appel- 
late Jurisdiction  of  this  court.  These  consid- 
erations forbid  any  construction  giving  to 
doubtful  words  the  effect  of  withholding  or 
abridging  this  JurisdlcUon."" 

The  Court  deemed  the  sudden  withdrawal 
of  Jurisdiction  in  McCardle  to  be  Justified  by 
"some  Imperious  public  exigency  .  .  .  within 
the  constitutional  discretion  of  Conereas  to 
determine.  .  .  .**  But  it  refused  to  construe 
the  1867  and  1868  stetutes  as  withdrawing: 
".  .  .  the  whole  appellate  Jurisdiction  of 
this  court,  in  cases  of  habeas  corpus,  con- 
ferred by  the  Constitution,  recognised  by 
law,  and  exercised  from  the  foundation  of 
the  government  hitherto.  ..."*• 

A  principle  implied  by  ArUcle  m  and  un- 
affected by  McCardle  is  the  separation  of 
powers  doctrine  that  may  limit  Congress 
In  the  exercise  of  Ite  power  to  regulate  Fed- 
eral court  Jurisdiction.  The  requirement  of 
an  independent  judiciary  was  directly  ad- 
dressed by  the  Coiirt  in  a  pott-McCardU 
decision.  United  States  v.  Klein,"  which  eon- 
Footnotes  at  end  of  article. 


cemed  tbe  effect  to  be  given  Presidential 
pardons  of  those  who  had  aided  and  abetted 
the  rebeUlon  during  the  ClvU  War.  Tbe  CtLp- 
tured  and  Abandoned  Property  Act  author- 
ized suit  in  the  Court  of  Claims  for  the 
return  of  seized  Confederate  property  on 
proof  that  the  claimant  had  given  no  aid 
or  comfort  to  the  rebellion.  In  United  States 
V.  Padel/ord  •"  the  Supreme  Court  had  ruled 
that  the  stetute  was  satisfied  when  the 
claimant  had  received  a  pardon  under  a  Pres- 
idential general  amnesty.  Thereafter  Con- 
gress, while  appeal  In  tbe  JTIefn  case  was 
pending,  enacted  a  rider  to  an  ^>propriation8 
bill  providing  that  a  Presidential  pardon 
would  not  support  a  claim  for  captured 
property,  that  acceptance  without  disclaimer 
of  a  pardon  for  participation  in  the  rebellion 
was  conclusive  evidence  that  the  claimant 
had  aided  the  enemy,  and  that  when  the 
Court  of  Claims  based  Ite  judgment  on  such 
a  pardon  the  Supreme  Court  lacked  Juris- 
diction of  the  appieal. 

In  Klein,  the  Supreme  Court  held  this  stet- 
ute unconstitutional  as  infringing  tbe  power 
of  both  the  judiciary  and  tbe  President.  Al- 
though recognizing  that  Congreas  had  the 
power  under  Article  in  to  confer  or  with- 
hold the  right  of  appeal  from  the  Court  of 
Claims,  tbe  Court  held  that  the  proviso  was 
not  within  "the  acknowledged  power  of  Con- 
gress to  make  exceptions  and  prescribe  regu- 
Utlon  to  tbe  appellate  power"  because  It 
Intruded  upon  the  independence  of  the  Ju- 
dicial branch  and  amounted  to  a  "rule  of 
decision,  in  causes  pending,  preecrtbed  by 
Congress  .  .  ." 

"What  U  this  (the  act]  but  to  prescribe 
a  rule  for  the  decision  of  a  cause  in  a  par- 
ticular way?  In  the  case  before  us,  the  Court 
of  Claims  has  rendered  Judgment  for  the 
claimant  and  an  appeal  has  been  taken  to 
this  court.  We  are  directed  to  <iiTnt—  the 
appeal,  if  we  find  that  the  Judgment  must 
be  affirmed,  because  of  a  pardon  granted  to 
the  intestete  of  the  clalmante.  .  .  .  Can  we 
do  so  without  allowing  that  the  legislature 
may  prescribe  rules  of  decision  to  tbe  Judi- 
cial Department  of  tbe  government  In  cases 
pending  before  it?  We  think  not.  .  .  .  We 
must  think  that  Congress  has  inadvertently 
passed  the  limit  which  sqwrates  tbe  legisla- 
tive from  Judicial  power.  It  is  of  vital  im- 
portance that  these  powers  be  kept  dis- 
tinct." •* 

The  Klein  decision,  which  was  cited  with 
approval  by  the  Court  in  ite  1963  ruUng  in 
Glidden  Co.  v.  Zdanok,*  suggeste  that  Con- 
gress must  exercise  ite  power  to  limit  Juris- 
diction in  a  manner  consistent  with  the  in- 
dependence of  the  judiciary. 

Other  cases  suggest  further  poesible  liml- 
tetlons  baaed  on  the  supremacy  clause  of 
ArUcle  VI  of  the  ConstltuUon.  which  stetes: 
"This  Constitution  and  tbe  Laws  of  the 
United  Stetes  which  shall  be  made  In  Pur- 
suance thereof;  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority  of 
the  United  Stetes.  shall  be  tbe  supreme  law 
of  the  Land;  and  tbe  Judges  in  every  Stete 
shall  be  bound  tberetiy,  any  Thing  in  tbe 
Constitution  or  Laws  of  any  Stete  to  tbe 
Contrary  notwithstanding." 

It  could  be  argued  that  this  constitutional 
provision  would  be  a  nullity  if  there  were 
not  a  single  tribunal  with  the  authority  to 
interpret  and  pronounce  on  the  meaning  of 
the  Constitution  and  of  Federal  law.  Thus. 
Justice  Taney,  in  Ableman  v.  Booth,- 
steted: 

"But  the  supremacy  thus  conferred  on  this 
Government  [by  the  supremacy  clause] 
could  not  peacefully  be  maintained,  unless 
It  was  clothed  with  Judicial  power,  equally 
paramount  In  authority  to  carry  it  into  exe- 
cution: for  If  left  to  the  courts  of  Justice  at 
tbe  several  Stetes.  conflicting  decisions  would 
unavoidably  take  place  . . .  and  tbe  Constitu- 
tion and  laws  and  treatiea  of  tbe  United 
Stetes.  and  tbe  powers  granted  to  tbe  Fed- 
eral Oovemment.  would  soon  receive  different 
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InterpPBtetlons  in  different  Stetes  and  tbe 
OovwTunent  of  the  United  Stetes  would  soon 
become  one  thing  in  one  Stete  and  another 
thing  in  another.  It  was  essential,  therefore 
to  ite  very  existence  as  a  Oovemment,  that  ' 
a  tribunal  abould  be  estebllsbed  in  wbi^ 
all  cases  which  might  arise  under  tbe  Con- 
stitution and  laws  and  treaties  of  the  United 
Stetes.  should  be  finally  and  conclusively 
decided  .  And  It  U  manifest  that  thu  uio- 
mate  appellate  power  in  a  tribunal  created 
by  the  Constitution  itself  was  deemed  essen- 
tial to  secure  the  independence  and  suprem- 
acy of  the  General  Oovemment  in  tbe  nbere 
of  action  assigned  to  it;  land)  to  m«^  the 
Constitution  and  laws  of  the  United  Stetes 
uniform,  and  the  same  in  every  Stete.  .  .  ."  « 

With  even  more  dramatic  flotulah  Justice 
Story  Justified  Supreme  Court  review  of  Stete 
court  decisions  as  follows: 

"A  motive  of  another  kind,  perfectly  com- 
patible with  the  most  sincere  respect  for 
stete  tribunals,  might  induce  tlie  grant  of 
appellate  power  over  their  decisions  That 
motive  U  the  importance,  and  even  neceasltv 
of  uniformity  of  decisions  throughout  the 
whole  United  Stetes.  upon  all  subjecte  wltmn 
the  purview  of  tbe  consutution.  Judges  of 
equal  learning  and  Integrity,  in  different 
Stetes.  might  dlflerenUy  interpret  a  stetute 
or  a  treaty  of  the  United  Stetes.  or  even  th^ 
constitution  Itself:  If  there  were  no  revising 
authority  to  control  these  Jarring  and  dis- 
cordant Judgmente.  and  harmonize  Uiem  Into 
imiformlty,  the  Uws,  the  treaUes.  and  tbe 
ccnstltutlon  of  the  United  Stetes  would  be 
different  in  different  stetes.  and  might,  per- 
haps, never  have  precisely  the  lame  construc- 
tion, obligation,  or  efficacy,  in  any  two  stetes 
The  pubUc  mischiefs  that  would  attend  such 
a  stete  of  things  would  be  truly  deplorable- 
and  it  cannot  be  believed  that  they  could 
have  escaped  the  enlightened  convention 
which  formed  the  constitution  .  .  .  |T|be 
appeUate  Jurisdiction  must  continue  to  be 
the  only  sdequate  remedy  for  auch  evlla."  » 
In  other  words,  a  Supreme  Court  with  au- 
thority to  review  and  revise  lower  and  Stete 
court  Judgmente  may  be  constitutionally 
necessary  to  assure  tbe  national  uniformity 
and  supremacy  of  tbe  Constitution  and  fed- 
eral Uw.** 

Another  argument  related  to  tbe  above 
stems  from  tbe  due  process  clause."*  If  ap- 
pellate review  l)y  tbe  Supreme  Court  were 
denied  in  cases  Involving  a  constitutional 
right,  and  If  as  a  consequence  different  Inter- 
pretetions  of  the  Uw  devrioped  In  tbe  various 
Stetes  or  Federal  Judicial  ebtruite.  then  tbe 
effect  would  be  unequal  treatment  of  persons 
simUarly  sttoated.  That  la.  persons  ainilin. 
the  same  right  would  be  treated  dlffetvnUy  in 
different  Jurisdictions.  This  result.  It  has 
been  suggested,  would  be  "a  manifest  abuse 
of  due  process,  one  of  the  bests  of  which  U 
equal  treatment  before  the  law."">  Thus. 
appellate  review  may  be  a  necessary  conse- 
Q"en«  of  due  process,  "if  such  sn  sppeal  Is 
necessary  to  secure  uniform  treatment  before 
the  Uw."  •*• 

Thus,  tbe  esses  may  provide  less  force- 
ful precedent  for  the  Umltetlons  imp^i^f^i  bj 
S.  538  as  they  relate  to  the  Supreme  Court's 
appellate  Jurisdiction  than  tbe  original  Ju- 
risdiction of  tbe  inferior  Federal  oomts.  With 
tbe  exception  of  MeCardie.  all  of  tbe  eases 
have  involved  legislative  limlte  on  Judicial 
authority  with  respect  to  claims  arising  from 
the  common  isw  or  Federal  stetute.  Mc- 
Cardle and  Yerger.  on  tbe  other  band,  eateb- 
Ilsh  only  that  Congress  can  extlngulsb  one 
means  for  obtaining  appeUate  review  of  an 
asserted  constitutional  right  when  other 
means  remain  open,  or  conversely,  that  the 
courte  will  narrowly  construe  Jurisdictlosial 
stetutes  when  to  do  otherwise  would  have 
the  effect  of  eliminating  all  remedies  for  a 
constitutional  violation.  In  addition.  Kletn 
suggeste  that  tbe  Supreme  Court  may  be 
less    receptive    to    congressional    msndatfs 
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ttakt  lntnid«  upon  ludielal  Independance  b; 
prtscrlbtag  tbe  muiner  in  which  the  merits 
of  a  particular  claim  ar«  to  be  viewed.  Final- 
ly, fundaniental  constitutional  limitations 
on  CongT«u'  power  may  derive  from  the  Su- 
preme Court's  essential  function  In  giving 
unUormlty  and  national  supremacy  to  Fed- 
eral law  or  from  due  process  demands  that 
tlM  anforoement  of  constitutional  rights  not 
depend  on  geographical  location  in  the 
UnltAd  States.  But  because  of  the  Infre- 
quency  with  which  Congress  has  acted  to 
lUnlt  the  Court's  appellate  jurisdiction  In 
the  past,  and  tlte  consequent  dearth  of  case 
law.  the  contours  of  Congress'  power  remain 
largely  undetermined. 

It  could  be  argued,  however,  that  these 
constraints  on  Congress'  power  lose  some  of 
their  force  given  the  nature  of  the  limita- 
tions imposed  by  the  bill.  That  Is.  the  bill 
would  affect  the  Supreme  Court's  appellate 
Jurisdiction  only  with  respect  to  the  imple- 
mentation of  certain  school  desegregation 
remedlea.  but  would  not  otherwise  restrict 
Its  authority  to  review  the  constitutionality 
of  school  offldals'  actions  alleged  to  deny 
equal  protection  of  the  laws,  or  to  order  such 
other  relief  as  may  be  appropriate  to  remedy 
any  violation  found  to  exist.  This  relief 
could  even  Include  the  busing  of  students 
to  the  extent  authorized  by  the  bill.  In  addi- 
tion, relief  beyond  that  available  in  the  Fed- 
eral courts  could  be  obtained  by  litigants  In 
State  courts  which  would  remain  open  to 
school  desegregation  suits.  The  Supreme 
Court  decisions  In  Sicann  and  Its  progeny 
would  continue  to  stand  as  controlling  prec- 
edent In  this  area,  presumably  binding  on 
State  court  judges  as  they  ruled  in  related 
eaasa.  In  this  regard,  one  noted  commenta- 
tor has  suggested : 

"There  Is,  to  be  sure,  a  school  of  thought 
that  argues  that  'exceptions'  has  a  narrow 
meaning,  not  Including  cases  that  have  con- 
atltutlonitl  dimension:  or  that  the  supremacy 
or  the  due  process  clause  of  the  fifth  amend- 
ment would  be  violated  by  an  alteration  of 
the  jurisdiction  motivated  by  hostility  to  the 
decisions  of  the  Court.  I  see  no  basis  for  this 
view  and  think  It  antithetical  to  the  plan  of 
the  Constitution  for  the  courts — which  was 
quite  simply  that  the  Congress  would  decide 
from  tune  to  time  how  far  the  federal  Judicial 
Institution  should  be  used  within  th«  limits 
of  the  federal  judicial  power;  or,  stated  dif- 
ferently, how  far  judicial  Jurisdiction  should 
be  left  to  the  state  courts,  bound  as  they  are 
by  the  Constitution  as  'the  supreme  Law  of 
the  Land  .  .  .  any  Thing  in  the  Constitution 
or  laws  of  any  State  to  the  Contrary  notwith- 
standing.' Federal  courts,  including  the 
Supreme  Court,  do  not  pass  on  constitutional 
questions  because  there  Is  a  special  function 
vested  In  them  to  enforce  the  Constitution  or 
police  the  other  agencies  of  the  government. 
They  do  ao  rather  for  the  reason  that  they 
must  decide  a  litigated  issue  that  is  other- 
wise within  their  jurisdiction  and  In  doing  so 
must  glTe  effect  to  the  supreme  law  of  the 
land.  ThU  is,  at  least,  what  Uarbury  v. 
Madison  was  all  about.  I  have  not  heard  that 
It  has  yet  been  superseded,  though  I  confess 
that  I  read  opinions  on  occasion  that  do  not 
exactly  make  Its  doctrine  clear."  ><» 

Supporting  Professor  Wechsler's  view  Is 
the  fact  that  the  Supremacy  Clause  and  uni- 
formity argumenu  sanctioned  by  the  Court 
In  Martin  t.  Hunter'i  Lessee  (svpra)  and 
other  early  eases  were  based  on  an  Interpreta- 
tion of  the  jurisdiction  affirmatively  granted 
or  recognized  by  Congress  In  the  Judiciary 
Act  of  1789.  Whether  these  arguments  would 
have  Independent  constitutional  force 
•C*ln>t  a  Oongreasional  denial  of  jurisdiction 
has  yet  to  be  adjudicated. 

A  final  consideration  that  may  affect  the 
consUtuUonallty  of  the  bill  under  Article  HI 
is  the  separation  of  powers  limitation  enun- 
ciated In  Klein.  The  Klein  principle,  pre- 
cluding attempted  congressional  interference 


with  the  judiciary  in  the  decision  of  pending 
cases,  could  have  implications  for  the  bill's 
limitations  on  judicial  use  of  busing  reme- 
dies. This  may  be  particularly  so  as  applied 
la  suits  by  the  Attorney  General  under  {  4 
to  reopen  previously  decided  cases  for  retro- 
active enforcement  of  thoae  remedial  limits, 
ladeed,  even  more  compelling  reasons  may 
support  Invocation  of  the  Klein  doctrine  In 
the  latter  circumstances  since  it  could  be 
argued  that  Congress  Is  attempting  to  alter 
or  postpone  the  equitable  effect  of  prior  court 
decrees,  and  because  of  the  heavy  burden  the 
duty  to  relltigate  would  place  on  the  judicial 
process.  In  Pope  v.  United  States,^'*  the 
Supreme  Court  declined  to  decide  under 
what  conditions  the  Klein  holding  also  pro- 
hibits a  congressional  act  from  setting  aside 
a  Judgment  In  a  case  already  decided.  "We  do 
not  consider  Just  what  application  the 
principles  announced  in  the  Klein  case  could 
rightly  be  given  to  a  case  In  which  Congress 
sought,  pendente  lite,  to  set  aside  a  Judgment 
of  the  Court  of  Claims  In  favor  of  the  Gov- 
ernment and  require  relitigation  of  the  suit." 
However,  the  Court's  recent  decision  in 
united  States  v.  Sioux  Nation  of  Indians"^ 
suggests  that  the  mere  fact  that  a  congres- 
sional enactment  requires  relitigation  of  a 
previously  decided  case  may  not  violate  the 
separation  of  powers  doctrine  provided  that 
the  act  is  otherwise  within  Congress'  consti- 
tutional powers. 

Sioux  Nation  Involved  an  act  passed  by 
Congress  in  1978  waiving  the  res  judicata 
effect  of  a  prior  Judicial  decision  which  had 
rejected  a  claim  that  Congress'  1877  ratifica- 
tion of  an  agreement  ceding  the  Great  Sioux 
Reservation,  including  the  Black  Hills,  In 
violation  of  the  Fort  Laramie  Treaty  of  1868. 
effected  a  taking  of  Sioux  lands  without  due 
process.  The  1978  Act  directed  the  Court  of 
dalms  to  review  de  novo  the  merits  of  the 
Black  Hills  taking  claims  without  regard  to 
the  defense  of  res  judicata.  In  holding  that 
the  statutorily  mandated  duty  to  relltigate 
the  Sioux  claims  did  not  violate  the  doctrine 
of  separation  of  powers.  Justice  Blackmun 
wrote  for  the  Cburt: 

"When  Congress  enacted  the  amendments 
directing  the  Court  of  Claims  to  review  the 
nterlts  of  the  Black  Hills  claim.  It  neither 
brought  into  question  the  finality  of  that 
court's  judgments,  nor  Interfered  with  that 
court's  Judicial  function  In  deciding  the 
merits  of  the  claim.  When  the  Sioux  returned 
to  the  court  of  Claims  following  passage  of 
the  amendment,  they  were  In  pursuit  of 
Judicial  enforcement  of  a  new  legal  right. 
Congress  bad  not  'reversed'  the  Court  of 
Claims'  holding  that  the  claim  was  barred 
by  res  judicata,  nor,  for  that  matter,  had 
It  reviewed  the  1942  decision  rejecting  the 
Sioux  claim  on  the  merits.  As  Congress  ex- 
plicitly recognized.  It  only  was  providing  a 
forum  so  that  a  new  judicial  review  of  the 
Black  Hills  claim  could  take  place.  This  re- 
view was  to  be  based  on  the  facts  foiind  by 
the  Court  of  Claims  after  reviewing  all  the 
evidence,  and  an  application  of  generally 
controlling  legal  principles  to  those  facts. 
R>r  these  reasons.  Congress  was  not  review- 
ing the  merits  of  the  Court  of  Claims'  de- 
cisions, and  did  not  Interfere  with  the  final- 
ity of  Its  judgments."  "• 

The  legislation  upheld  In  the  Sioux  Nation 
case,  however,  may  be  distinguished  from 
S.  528  In  several  relevant  particulars.  First, 
as  observed  by  Justice  Blackmun,  the  Act 
there  did  not  purport  to  resolve  the  outcome 
ot  the  court  of  Claims  new  review  of  the 
merits  of  the  claim.  The  remedial  limits  im- 
posed by  the  Mil,  on  the  other  hand,  may  be 
outcome  determinative  in  the  sense  of  re- 
quiring a  court  to  devise  a  new  r«nedy 
utilizing  less  student  busing  than  previ- 
ously ordered.  Secondly,  Sioux  Nation  In- 
volved a  claim  against  the  TTnited  States 
and  the  Court  found  that  the  1978  Act  was 
a  valid  exercise  of  Congress'  power  to  con- 
dition waivers  of  sovereign  Umnunlty  of  the 


United  States.  Finally,  Justice  Blackmun 
also  t^nad  that  the  waiver  of  res  judicata 
was  within  Cocgress'  power  under  i  8  of 
Article  I  of  the  Oonatltutlon  to  provide  for 
paymeot  of  the  Nation's  debts.  Accordingly, 
It  is  possible  that  the  Court  would  take  a 
different  view  with  respect  to  retroactive  ap- 
plication of  the  busing  limitations  In  S.  628. 

Related  to  Klein  is  a  principle  implied  by 
several  early  decialons  that  the  Article  III 
guarantee  of  an  Independent  judiciary  pre- 
vents the  legislature  and  the  executive  from 
reviewing  a  judicial  declaion.'":  Chief  Justice 
Taney,  for  instance,  argued  in  Gordon  v. 
United  States  that  the  award  of  a  remedy  Is 
an  essential  part  of  the  exercise  of  judicial 
power  and  that  rendering  a  judgment  and 
yet  having  the  remedy  subject  to  Congres- 
sional approval  is  not  an  exercise  of  Article 
III  power.'*  In  Chicago  A  Southern  Air- 
lines ».  Waterman  Steamship  Corp.,"*  the 
Court  adopted  similar  reasoning  to  deny 
Judicial  review  of  a  presldentlally  reviewable 
order  of  the  Civil  Aeronautics  Board  on  the 
ground  that  such  dual  review  would  violate 
Articl*  III.  In  strong  language.  Justice  Jack- 
son observed  that: 

"Judgments  within  the  powers  vosted  in 
the  courts  by  the  Judiciary  Article  of  the 
Constitution  may  not  lawfully  be  revised, 
overtvimed  or  refused  faith  and  credit  by 
another  Department  of  Government." "» 

Therefore,  it  is  possible  that  in  permitting 
the  Supreme  Court  to  review  constitutional 
determinations  in  school  desegregation 
cases,  but  denying  it  authority  to  order  cer- 
tain remedies.  Congress  may  be  acting  be- 
yond its  powers  under  Article  III. 
roontoms 

'  This  section  currently  provides: 

i  1651.  Writs 

(a)  The  Supreme  Court  and  all  courts 
established  by  Act  of  Congress  may  issue  all 
writs  necessary  or  appropriate  in  aid  of  their 
respective  Jurisdictions  and  agreeable  to  the 
usages  and  principles  of  law. 

(b)  An  alternative  writ  or  rule  nisi  may 
be  issued  by  a  justice  or  judge  of  a  court 
which  has  Jurisdiction. 

M3  use.  2000c  et  seq. 

"  See.  20  U.S.C.  1703(b). 

«»  518  F.  ad  863  (6th  Clr.  1976) ,  eert.  denied 
423  UJ8.  1000  (1976).  S«e.  also.  Morgan  v 
Kerrigan.  630  F.  2d  401  ( Ist  Clr.) ,  cert,  denied 
426  U.S.  935  (1976);  Hart  v.  Community 
School  Board,  612  F.  2d  37  (2d  Clr.  1976); 
Evans  V.  Buchanan.  415  F.  Supp.  328  (D.  Del 
1976) .  alfd  655  F.  2d  373  (3d  Clr.  1977) . 

"Section  208  of  Pub.  L.  94-439  (9/30/76). 
The  Byrd  Amendment  provided  In  full  as 
follows: 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  require,  directly  or  Indirect- 
ly, the  transportation  of  any  student  to  a 
school  other  than  the  school  which  Is  near- 
est the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student,  in 
order  to  comply  with  "ntle  VI  of  the  Civil 
Rights  Act  of  1964. 

»'See,  123  Cong.  Hec.  10908  (dally  ed. 
6/28/77). 

"This  result  could  probably  be  avoided, 
however,  by  the  addition  of  language  to  elim- 
inate any  inherent  ambiguity  and  narrow- 
ing the  scope  of  the  present  qualifying  lan- 
guage. An  example  may  be  found  In  the 
Bagleton-Blden  Amendment  adopted  in  1977 
as  a  response  to  the  Justice  Department 
interpretation  of  its  predecessor,  the  Byrd 
Amendment.  Eagleton-Blden.  first  enacted  by 
the  fiscal  1978  Labor-HEW  appropriations, 
t  208,  Pub.  L.  95-205.  91  Stat.  1460  (12/9/77) 
Incorporated  the  Byrd  language  but  added 
the  following: 

For  the  purpose  of  this  section  an  Indirect 
requirement  of  transportation  of  students 
Includes — transportation  of  students  to  carry 
out  a  plan  involving  the  reorganization  of 
the  grade  structure  of  schools,  the  pairing  of 
schools,  or  the  clustering  of  schools,  or  any 
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combination  of  grade  restructuring,  pairing, 
or  clustering.  The  prohibition  in  this  section 
doss  not  Include  the  establishment  of  magnet 
schools. 

'347U.S.483  (1964). 

•163U.S.  637  (1896). 

■391  US.  430,  438-9  (1968).  In  Green,  the 
Court  declared  that  "|slchool  boards  .  .  . 
operating  state  compelled  dual  school  sys- 
tems lare)  nevertheless  charged  with  the 
affirmative  duty  to  take  whatever  steps  might 
be  necessary  to  convert  to  a  unitary  sjrstem 
in  which  racUl  dlscrtmlnaUon  [Is)  elimi- 
nated root  and  branch."  This  affirmative  duty 
requires  the  "school  board  today  ...  to 
come  forward  with  a  plan  that  promises 
realistically  to  work,  and  promises  realisti- 
cally to  work  now."  See.  also.  Alexander  v. 
Holmes  County  Board.  396  U.S.  19  (1969). 

•  402U.8.  1  (1971). 
Columbus  Board  of  Education  v.  Penick, 
443  U.S.  449  (1979);  Dayton  Board  of  Educa- 
tion V.   Brinkman,  443  VS.  626    (1979). 

"413  US.  189  (1973). 

"  402  V£.  at  27. 

'"402  U.S  at  30-31. 

"402  U.S.  at  31. 

<■  402  U.S.  33  ( 1971 ) . 

"  402  U.S.  at  37. 

"402  US.  39  (1971). 

'402  U.S.  at  41. 

"'402  U.S.  42  (1971). 

'-  402  U.S.  at  46. 

"•404  U.S.  1221  (1971). 

'"427  F.  2d  874  (5th  Clr.  1971). 

-'  Northcross  v.  Board  of  Education,  341  P. 
Supp.  683  (W.D.  Tenn.  1972),  aff'd.  489  P.  2d 
15  (6th  Clr.  1973),  cert,  denied.  416  VS.  962 
(1974). 

"  See,  e.g.,  Vaughn  v.  Board  of  Education 
of  Prince  George's  County,  355  P.  Supp.  1061 
(D.  Md.  1972).  aff'd  468  P.  2d  894  (4th  Clr. 
1973)  (maximum  busing  time  of  35  minutes 
per  pupil,  with  mean  average  of  14  minutes 
per  one-way  bus  trip  compared  with  35  min- 
ute maximum  in  Stoann  though  that  repre- 
sented a  reduction  In  maximum  one-way  bus 
trips  prior  to  desegregation  In  that  case); 
Breioer  v.  School  Board  of  City  of  Norfolk. 
Va..  466  F.  2d  943  (4th  Clr.) .  cert,  denied.  406 
U.S.  905  (1972)  ("30  minutes  each  way"  not 
"substantially  different"  from  that  required 
by  Swann) ;  Moss  v.  Stamford  Board  of  Edu- 
cation. 365  F.  Supp.  676  (D.  Conn.  1973) 
(plan  provided  "maximum  time  to  be  spent 
on  the  buses  by  any  child  Is  34  minutes — 
slightly  less  than  the  maximum  time  in  the 
Stcann  case  and  therefore  acceptable"); 
Morgan  v.  Kerrigan,  401  P.  Supp.  216  (D. 
Mass.  1975),  aff'd  630  P.  2d  401  (1st  Clr. 
1976)  (tuider  final  plan  approved  for  the 
Boston  schools  "the  average  distance  from 
home  to  school  will  not  exceed  2.5  miles, 
and  the  longest  possible  trip  will  be  shorter 
than  5  miles"  with  travel  time  averaging 
"between  10  and  15  minutes  each  way,  and 
the  longest  trip  will  t>e  less  than  25  min- 
utes"). 

aSecUon  2(b)  of  the  bill  states:  "The 
Congress  is  hereby  exercising  its  power  to 
enforce,  by  appropriate  legislation,  the  pro- 
visions of  the  fourteenth  amendment." 

'^384  U.S.  641  (1966). 

'»360U.S.  45  (1959). 

•>  384  UJB.  at  660-61. 

'•384  UB.  at  663. 

"  384  VS.  at  653, 
=*  384  US.  at  666. 

"According  to  the  dissenters: 

.  .  .  |W)e  have  here  not  a  matter  of  giv- 
ing deference  to  a  congressional  estimate 
based  on  its  determination  of  legislative 
facts,  bearing  upon  the  validity  vel  non  ot 
a  statute,  but  rather  what  can  at  most  be 
called  a  legislative  announcement  that  Con- 
gress believes  a  state  law  to  entail  an  un- 
constitutional deprivation  of  equal  protec- 
tion. Although  this  kind  of  declaration  Is  of 
course  entitled  to  the  most  respectful  con- 
sideration, coming  as  it  does  from  a  concur- 
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rent  branch  and  ons  tta«t  is  knowledgeable 
in  matters  of  popular  political  p*rtlctpstlon, 
I  do  not  believe  that  It  Ifsssni  our  ntpooMi- 
blllty  to  decide  tiM  fundamental  issue  of 
whether  In  fact  the  state  enactment  violates 
federal  constitutional  rights.  884  VS.  at 
eeo-io  (dissenting  opinion) . 

"  384  UB.  at  661-52.  n.  10. 

"  However.  Professor  Charles  Alan  Wright, 
a  noted  constitutional  «/-ti»i»r  ^t  the  Uni- 
versity of  Texas,  concluded  In  congressional 
testimony  on  earlier  busing  legislation  that : 

Neither  Sioann  nor  any  other  Supreme 
Court  case  holds  that  there  Is  a  constitu- 
tional right  to  attend  a  racially  balanced 
school  or  a  constitutional  right  to  be  taken 
to  school  by  bus  for  that  purpose.  Swann 
explicitly  rejected  the  notion  that  the  Con- 
stitution requires  racial  balance.  402  UB.  at 
24.  and  recognized  that  one  race  schools  may 
remain  ao  long  as  they  are  not  part  of  state- 
enforced  segregation.  403  UB.  at  25-36.  It 
would  seem  that  the  power  of  Congress  to 
speak  to  the  question  of  remedy  and  to  say 
whether  and  under  what  circumstances  a 
particular  remedy  Is  to  be  used,  is  no  less 
for  violation  of  the  Equal  Protection  Clause 
than  It  Is  for  violation  of  the  fourth  ajnend- 
ment,  the  Self  Incrimination  Clause,  the 
Due  Process  Clause,  or  any  other  provision 
of  the  Constitution. 

A  Bill  to  Further  the  Achievement  of 
Equal  Educational  Opportunities:  Bearings 
on  U.K.  1391S  Before  the  House  Committee 
on  Education  and  Labor.  93d  Cong..  3d  Bess. 
1163  (1972)  (statement  of  Charles  Alan 
Wright). 

^.  In  this  regard,  one  commentator  has 
noted: 

Whatever  the  reach  of  section  5  as  a  ve- 
hicle for  augmenting  the  power  of  Congress 
to  regulate  matters  otherwise  left  to  the 
States.  It  provides  no  authority  for  Congress 
to  Interfere  with  the  execution  or  enforce- 
ment of  federal  court  Judgments  or  to  over- 
turn federal  judicial  determinations  of  the 
requirements  of  the  fourteenth  amendment. 
The  entire  fourteenth  amendment  mcreased 
congressional  power  at  the  expense  of  the 
states,  not  of  the  federal  coiuts. 

Rotunda,  R.  D..  Congressional  Power  to 
Restrict  the  Jurisdiction  of  the  Lower  Fed- 
eral Courts  and  the  Problem  of  School  Bus- 
ing, 64  Geo.  L.  J.  839,  859  ( 1976) . 

^400  UB.  113  (1970). 

V.  400  U.&  at  340. 

=■■  400  U.S.  at  247-48. 

'400U.S.  at249,  n.  31. 
•  400  U.S.  at  129. 

^  400  U.S.  at  296. 

»  400  U.S.  at  296. 

»  400  UB.  at  295-6. 

"See.  400  UB.  at  129  (Black,  J).  It  ap- 
pears that,  even  In  Justice  Stewart's  view, 
although  Congress  can  act  only  upon  the 
"direct  command  of  the  Constitution,"  it 
can  circumvent  that  limitation  by  hypothes- 
izing the  existence  of  racial  discrimination 
and  declaring  that  its  enactment  is  neces- 
sary to  correct  that  discrimination.  See.  4(X) 
UB.  at  295,  n.  14  (Stewart.  J.,  concurring 
in  part  and  dissenting  in  part). 

•-  100  set.  2758  (1980). 

"42UB.C.  6701  (1979  Supp.). 

"  100  S.  Ct.  at  2774-78. 

•''446UB.  156  (1980). 

••  446  UB.  at  173. 

<'383UB.  301  (1966). 

••  446  UB.  at  177. 

"  403  UB.  388,  397,  ( 1971 ) . 

^  Chief  Justice  Burger  was  particularly 
critical  of  the  judicially  created  exclusion- 
ary rule,  requiring  the  suopresslon  of  il- 
legally seized  evidence  In  Federal  criminal 
trials,  and  stated : 

Reasonable  and  effective  substitutes  can 
be  formulated  if  Confess  would  take  the 
lead,  as  It  did  for  example  in  1941  in  the 
Federal  Tort  Claims  Act.  I  see  no  insupera- 
ble obstacle  to  the  elimination  of  the  sup- 


pression doctrine  if  Congress  would  provide 
some  meaningful  and  effective  remedy 
against  unlawf,il  conduct  by  government 
officials.  403  UB.  at  421. 

-  Hart.  The  Power  of  Congress  to  LimU  the 
Jurisdiction  of  Federal  Courts:  An  Exercise 
>n  Dialectic.  66  Harv.  L.  Rev.  1362,  1386 
(1963). 

"^  402  UB.  at  30-31. 

-In  enacting  'HUe  U  of  the  KducaUon 
Amendments  of  1974.  captioned  "Equal  Edu- 
cational Opportunities  and  Transportation 
of  Studenu."  Congress  specified  practices 
which  are  to  be  considered  denials  of  due 
process  and  equal  protection  of  the  laws  and 
delineated  a  "priority  of  remedies,"  ranging 
from  more  preferred  to  leas  preferred  and 
even  problblled.  Thus,  the  courts  are  di- 
rected to  consider  and  make  specific  findings 
with  regard  to  the  efficacy  of  the  following 
before  requiring  implementation  of  a  busing 
plan: 

(a)  assigning  students  to  the  schools 
closest  to  their  places  of  residence  which 
provide  the  appropriate  grade  level  and  type 
of  education  for  such  students,  taking  into 
account  school  capacities  and  natural  physi- 
cal barriers; 

(b)  assigning  students  to  the  schools 
closest  to  their  places  of  residence  which 
provide  the  appropriate  grade  level  and  type 
of  education  for  such  students,  taking  Into 
account  only  school  capacities; 

(c)  permitting  students  to  transfer  from 
a  school  in  which  a  majority  of  the  students 
are  of  their  race,  color,  or  national  origin: 

(d)  the  creation  or  revision  of  attendance 
zones  or  grade  structures  without  requiring 
transportation  beyond  that  described  In  sec- 
tion 1714  of  this  title; 

(e)  the  construction  of  new  schools  or  the 
closing  of  inferior  schools; 

(f)  ttte  construction  or  establishment  of 
magnet  schools;  or 

(g)  the  devel<9ment  and  implementation 
of  any  other  plan  which  Is  educationally 
sound  and  administratively  feasible,  subject 
to  the  provisions  of  sections  1714  and  1715 
of  tbU  title.  42  UB.C.  1713. 

-'Richard  Klelndlenst,  Acting  Attorney 
General,  while  testifying  before  the  Bouse 
Committee  on  the  Judiciary,  stated: 

"The  question  here  is  the  appropriate 
remedy  for  implementation  of  the  right  to  a 
desegregated  education,  an  area  in  which 
Congress'  special  fact  finding  expertise 
should  be  utilised.  Legitimate  questions  that 
might  be  raised  In  the  area  are,  for  example: 
How  much  busing  will  harm  the  health  of  a 
child?  How  much  may  impair  the  educational 
process?  How  great  are  the  benefits  to  chil- 
dren in  receiving  a  desegregated  education 
compared  to  the  detriments  of  busing?  These 
are  essentially  legislative — not  Judicial — 
questions." 

Proposed  Amendment  to  the  Constitution 
and  Legislation  Relatin{f  to  rrsmperfaftom 
and  Assignment  of  Public  School  Children: 
Hearing  Before  Subcommittee  No.  5  of  the 
House  Committee  on  the  Jwdieiary.  92d 
Cong.,  2d  Sees.  1145  (1972)  (statement  of 
Hon.  Richard  G.  Klelndlenst.  Acting  Attor- 
ney General  of  the  United  States). 

-402  UB.  43.  46  (1971). 

"  This  Congressional  power  Is  also  affirmed 
In  Article  I  of  the  Constitution  concerning 
the  legislative  power,  which  states: 

Section  8.  The  Congress  shall  have  the 
Power.  ...  To  constitute  Tribunsls  Inferior 
to  the  Supreme  Court. 

^Justice  Story,  In  Martin  v.  Hunter's 
Lessee.  14  UB.  (1  Wheaton)  304.  SSfr-SSl 
(1816).  argued: 

Congress  cannot  vest  any  portloa  of  the 
Judicial  power  of  the  United  States,  except 
In  co-'rts  ordained  and  established  by  Itself: 
and  If  In  any  of  the  cases  enumerated  In  the 
constitution,  the  state  courts  did  not  then 
possess  Jurisdiction  the  appellate  Jurisdic- 
tion of  the  Suprente  Court  .  .  .  could  noi 
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raacta  thoM  oaaaa,  and.  oanaaquently.  tbe 
tnjimetum  of  tb*  constitution,  that  the  Judi- 
cial ptMNT  "aball  ba  vMtad"  would  be  dis- 
obeyed. It  would  imim.  therefore,  to  follow, 
that  eongreas  are  bound  to  create  some  in- 
ferior eourts.  In  which  to  vest  all  that  ]urla- 
dlctlon  which,  under  the  constitution,  is 
exciiMiveiy  Tested  In  the  United  States,  and 
of  which  the  supreme  court  cannot  take 
original  cognisance.  .  .  ■  IT|he  whole  Judi- 
cial power  of  Um  tinlted  States  should  be.  at 
all  times.  Tasted  either  in  an  original  or  ap- 
pellate form.  In  some  courts  created  under 
lU  authority. 

See.  also.  SUeKtrrngtr  ▼.  Forrettal.  174  F.  3d 
961  (D.C.  Clr.  1M0).  reversed  on  other 
ground*  tub  nam.  Johnton  v.  EUentrager,  33S 
U.S.763  (ISBO). 

'•44  VA.  (3  Howard)  23«.  345.  (1986). 

"•  280  tJ.S.  238.  334  ( 1923 ) . 

••18  SUt.  470.  Sec.  1  (Mar.  3.  1875).  In 
1801  Congress  had  briefly  granted  the  Inferior 
federal  courts  Jtuiadlctlon  over  "all  cases  in 
law  and  equity,  arising  under  the  Constltu- 
uon  and  laws  of  the  United  States  (3  SUt. 
89.  Sec.  11  (Feb.  13.  1801)).  but  a  year  later 
repealed  that  grant  (3  SUt.  132  (Mar.  3. 
1802)). 

"Bmncr  v.  UnUed  States.  343  U.S.  112 
(1083)  (amendment  of  sUtute  concerning 
claims  for  service  to  UjB. — the  Tucker  Act — 
withdrawing  federal  district  court  Jurisdic- 
tion over  claims  by  employees  as  well  as  offi- 
cers, without  any  reeervatlon  as  to  pending 
cases,  nquires  dismlwsl  of  pending  cases). 
See  also  De  La  Jtmna  Steamship  Co.,  Inc.  v. 
United  State*.  344  U.S.  388  (1953)  (general 
authority  of  Congress  to  withdraw  federal 
court  Jurisdiction  even  as  to  pending  cases 
afllrmed.  but  Oeneral  Savings  Clause  held 
to  preserre  pending  claims  in  instant  case) . 

"  E.g.,  the  Emergency  Price  Control  Act  of 
1942  (68  SUt.  23)  required  all  challenges  to 
the  validity  of  regulations  adopted  to  en- 
force it  to  be  brought  in  a  single  Emergency 
Court  and  barred  all  other  Federal,  state,  or 
territorial  courts  from  asserting  jurisdiction 
orer  such  challenges.  The  decisions  of  the 
Emergency  Court  were  reviewable  in  the  Su- 
preme Court.  This  unusual  Jurisdictional 
scheme  was  held  to  be  within  Congress'  con- 
stitutional power  in  Lockerty  v.  Phillips.  319 
VA  183  (1043)  and  Yakua  v.  United  States, 
331  U.S.  414  (1944).  Similarly,  the  Voting 
Rlghte  Act  of  1986  (79  Stat.  437.  42  U.S.C. 
1973)  limited  Jurladletlon  over  proceedings 
to  termixukte  the  coverage  of  the  Act  in  a 
partieular  area  to  a  single  court  in  the  Dis- 
trict of  Columbia,  and  this  was  tipheld  in 
South  Carolina  v.  Katzenbaeh,  383  U.S.  301 
(1988).  See.  also,  the  Jurisdiction  of  the 
Temporary  Emergency  (^urt  of  Appeals  as 
created  by  the  Economic  SUbllization  Act  of 
1970  (PX.  91-379).  13  USC  1001)  and  as 
further  defined  In  the  Emergency  Petroleum 
AUocatlon  Act  of  1973  (P.L.  93-150,  87  Stat. 
838,  15  USC  751  et  seq.)  and  the  Energy 
Policy  and  Conservation  Act  of  1975  (P.L. 
94-183.  80  SUt.  871). 

"Modem  examples  include  the  Norrls-La 
Ouardla  Act  (47  SUt.  70.  29  USCA  101  et 
$eq.) .  In  which  Congress  restricted  the  Juris- 
diction of  the  Federal  courts  to  Issue  re- 
strsl&ing  orders  or  temporary  or  permanent 
injunctions  in  labor  disputes,  upheld  in 
iMU/  ▼.  E.G.  Shtnner  A  Co..  303  U.S.  323 
(1938),  and  the  Anti-Injunctlon  Act  (26 
USCA  7431(a)).  In  which  Congress  barred 
all  courU  from  entertaining  suits  to  restrain 
the  assessment  or  collection  of  any  tax.  most 
recently  upheld  in  Bob  Jones  University  v. 
Simoit.  418  VS.  736  (1074).  Earlier  examples 
include  the  Judiciary  Act  of  1788.  in  which 
Congress  exc«pted  from  the  lower  Federal 
courts'  diversity  jurisdiction  those  cases  in 
which  diversity  resulted  from  an  assignment 
of  a  chose  In  action,  upheld  in  Sheldon  v. 
Sai.  40  U.8.  (8  Howard)  441  (1850)  and  an 
1838  sUtute  in  which  Congress  disallowed 
suiU  In  assumpsit  in  the  Federal  courts 
against    the    ooUectors    of    customs    duties 


which    allegedly    were    assessed    unlawfully, 
upheld  in  Cary  v.  Curtis,  supra. 
<'>20  U.S.C.  101-115. 
•^  303  U.S.  323.  330.  ( 1938) . 
••  Truoi  V.  Corrifon.  267  US.  312  ( 1921 ) . 
<n  emergency  Price  Control  Act.  ch.  26.  66 
SUt.  23  (1942). 

••319  U.S.  182  (1943). 
•  321  U.S.414  (1944). 
^321  U3.  at  439. 
:'42UB.C.  300a-7(a). 

-i  380  F.  Supp.  948  (D.  Mont.  1973) .  aff'd.  653 
F.  ad  75  (9th  Clr.  1975).  cert,  denied.  424  UJ3. 
948  (1076). 

'*  360  F.  Supp.  at  051. 

'•  See.  e.g.  Glidden  v.  Zdanok,  370  U.S.  530. 
557  (1962)  where  the  Supreme  Court  ap- 
proved the  power  of  Congress  to  limit  the 
eqmuble  remedies  of  the  Court  of  Claims, 
sutlng  that  "|n.lo  question  can  be  raised 
of  Congress'  freedom,  consistently  with  Arti- 
cle in.  to  impose  such  a  limitation  upon  the 
remedial  powers  of  a  federal  court." 

^In  the  PorUl-to-Portal  Act  of  1947  (20 
U.ac.  251-262)  Congress  removed  Federal 
court  Jurlsditclon  over  suits  claiming  over- 
time compensation  under  the  Fair  Labor 
Standards  Act  for  activities  prior  and  subse- 
quent to  the  principal  employment  activity 
of  the  day.  The  sUtute  was  a  response  to  a 
Supreme  Court  decision  which  had  held  such 
activities  as  walking  to  and  from  employee's 
work  sUtlons.  changing  clothes,  and  clean- 
ing up  to  be  compensable  under  the  FLSA. 
(Anderson  v.  Mt.  Clemens  Pottery  Co.  328 
U.S.  680).  In  the  leading  case  of  Battaglia 
V.  General  Motors  Corporation,  169  F.  2d  264 
(2d  Clr.)  cerf.  denied  335  U.S.  887  (1948),  the 
U.S.  Court  of  Appeals  for  the  Second  Clrcut 
held  the  validity  of  that  withdrawal  of  Fed- 
eral court  Jurisdiction  to  depend  on  the  va- 
lidity of  Congress"  redefinition  of  activities 
compensable  under  the  nJSA: 

"We  think  .  .  .  that  the  exercise  by  Con- 
grms  of  Its  control  over  Jurisdiction  is  sub- 
ject to  compliance  with  at  least  the  requlre- 
meoits  of  the  Fifth  Amendment.  That  Is  to 
say.  while  Congress  has  the  undoubted  power 
to  give,  withhold,  and  restrict  the  Jurisdic- 
tion of  courts  other  than  the  Supreme  Court 
It  must  not  so  exercise  that  power  as  to  de- 
prive any  person  of  life,  liberty,  or  property 
without  Just  compensation.  Thus,  regardless 
of  whether  subdivision  (d)  of  section  2 
(withdrawing  federal  court  Jurisdiction)  had 
an  Independent  end  In  Itself.  If  one  of  its  ef- 
fects would  be  to  deprive  appellants  of  prop- 
erty without  due  process  or  Just  compensa- 
tion. It  would  be  invalid.  169  F.  2d  at  257." 
Nonetheless,  the  court  upheld  the  with- 
drawal of  Jurisdiction. 

s"  See  Cary  v.  Curtis,  supra.  (McLean,  J., 
dl»entlng)  and  Yakus  v.  United  States, 
supra. 

K  Wisconsin  v.  Constantineau,  4(X)  U.S. 
433.437  (1971). 

»  See  J.  Goebel.  The  Oliver  Wendell  Holmes 
Devise  History  of  the  Supreme  Court  o/  the 
United  States:  Antecedents  and  Beginnings 
to  1801.  p.  240  (P.  Preund  ed.  1971).  Also, 
Merry,  "Scope  of  the  Supreme  Court's  Ap- 
pellate Jurisdiction:  Historical  Basis."  47 
Minn.  L.  Rev.  53  (1962) 
»» 1  Stat.  73. 

•■  Jlf oore-s  Federal  Practice,  Vol.  1  (2d  ed.), 
$0.6(6).  pp.  252-53. 

•>  105  VS.  381.  385-6  (1881).  In  Turner  v. 
Bank  of  North  America.  4  UjS.  (4  Dallas)  8, 
10  (1799).  Justice  Chase  suted  the  proposi- 
tion thusly: 

"The  notion  has  frequently  been  enter- 
tained, that  the  federal  Courts  derive  their 
Judicial  power  immediately  from  the  Con- 
stitution; but  the  political  truth  is,  that 
the  disposal  of  the  Judicial  power,  (except 
In  a  few  specified  insUnces)  belongs  to  Con- 
gress. If  Congress  has  given  the  pwwer  to 
this  Cotut.  we  possess  it.  not  otherwise:  and 
if  Congress  has  not  given  the  power  to  us. 
or  to  any  other  Court,  it  still  remains  at  the 
legislative  disposal.  Besidfs.  Congress  is  not 


bound,  and  it  would,  perhaps,  be  inexpedi- 
ent, to  snlarge  the  Jurisdiction  of  the  Fed- 
eral CourU.  to  every  subject,  in  every  form, 
which  the  constitution  might  warrant." 

Similarly,  in  Daniels  v.  itallroad  Com- 
pany. 70  VS.  (3  Wallace)  350,  364  (1886)  the 
Court  sU ted: 

"The  original  Jurisdiction  of  this  court, 
and  iu  power  to  receive  appellate  Jurisdic- 
tion, are  created  and  defined  by  the  Consti- 
tution; and  the  legislative  department  of 
the  government  can  enlarge  neither  one  nor 
the  other.  But  it  is  for  Congress  to  determine 
how  far,  within  the  llmiu  of  capacity  of 
this  coort  to  Uke,  appellate  jurisdiction 
shall  be  given,  and  when  conferred,  it  can  be 
exercised  only  to  the  extent  and  in  the  man- 
ner prescribed  by  law.  In  these  respects  it  is 
wholly  tbe  creature  of  legislation." 

See,  also,  Durousseau  v.  United  States.  10 
U.S.  (15  Otto)  38  (1810). 
••74  V.B.  (7  Wallace)   608  (1888). 
«Act  of  February  5.    1887,  ch.  36.   |  1.   14 
SUt.  385. 

'*  Act  of  March  27.  1888.  ch.  34.  {  2.  IS  SUt. 
44. 

■•^See.   generally.   C.   Pairman.   The  Oliver 
Wendell  Holmes  Devise  History  of  the  Su- 
preme Court  of  the  United  States:  Recon- 
struction and  Reunion  1864-S8.  pt.  1,  at  433- 
514  ( P.  Preund  ed.  1971 ) . 
- 74  US.  (7  Wallace)  at  614. 
^'75  US.  (8  Wallace)  85  (1869). 
-~ 74  US.  (7  Wallace)  at  515. 
-•'75  US.  (8  WaUace)  at  103-103. 
<"  75  U.S.  (8  Wallace)  at  104. 
»'  75  a.S.  (8  Wallace)  at  106. 
•--  80  US.  ( 13  Wallace)  128  ( 1871 ) . 
•'76  US.  (9  Wallace)  531  (1870). 
"80   0.8.    (13   Wallace)    at    146-147.   With 
respect  to  the  powers  of  the  Presidency,  the 
Court   found    the   pardoning    power   to    be 
granted   "without    limit"   to   the   Executive 
and  held  the  Congressional  provision  to  be 
an  unconstitutional  impairment  of  that  in- 
dependent power. 

*  370  US.  630  (1962). 
••62  VS.  (21  Howard)  506  (1858). 
"62  VS.  (21  Howard)   at  617-18. 
-Martin    v.    Hunter's    tesse.    14    U.S.    (1 
Wheaton)   304,  347-48  (1816). 

•For  fuller  development  of  this  argu- 
ment, see  Ratner,  "Congressional  Power  over 
the  Appellate  Jurisdiction  of  the  Supreme 
Court,"  University  of  Pennsylvania  Law  Re- 
view 100:  157,  160-67  (1060).  In  Hart  and 
Wechsier's  famous  dialogue  on  Congress' 
power  over  the  Jurisdiction  of  the  Federal 
courts,  the  limitation  asserted  as  to  Congress' 
power  over  the  Supreme  Court's  appellate 
Jurisdiction  is  simply  that  ".  .  .  the  excep- 
tions must  not  be  such  as  will  destroy  the 
essential  role  of  the  Supreme  Court  In  the 
constltntional  plan."  Bator.  Mlshkin.  Sha- 
piro, and  Wechsler.  Hart  and  Wechsier's  The 
Federal  Courts  and  the  Federal  System,  (2nd 
ed.,  1978).  p.  133. 

>"Sedler.   "Limitations   on    the   Anoellate 
Jurisdiction    of    the    Supreme    Court.".    20 
Univeraltv  of  Pittsburgh  Law  Review  99.  113, 
114  (1968). 
""Id,  at  113. 
""Id.,  at  114. 

'"Wechsler.  "The  Courts  and  the  Consti- 
tution." 66   Columbia  L.   Rev.    1001,    1005-6 
(1965). 
"•323  US.  1.  8-9  (1944). 
W48  U.S.L.W.  4960  (8.  Ct.  6/24/80). 
■"•49  USi.W.  at  4970. 

""Eg.  Havbums  Case.  2  U.S.  (2  Dallas)  408 
(1792):  Gordon  v.  United  States.  Appendix  I, 
117  VS.  697  (18851:  Muskrat  v.  United 
States.  219  VS.  348.  364  (1911)  (citing  Chief 
Justice  Taney's  draft  opinion  as  one  of 
"Rreat  learning") .  See.  also  Schneiderman  v. 
United  States.  320  U.S.  118,  188-9  (1943) 
where  Butledge.  J.  concurring,  commented 
that  congress  does  not  have  authority  both 
to  confer  Jurisdiction  and  to  nullify  the  ef- 
fects of  ite  exercise  by  other  Jurisdictional 
provisions  in  the  same  sUtute. 
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>••  Chief  Justice  Taney's  Isst  Judicial  writ- 
ing sUted: 

"Without  such  an  award  the  judgment 
would  be  InoperaUve  and  nugatory,  leaving 
the  aggrieved  party  without  remedy  .  .  .  un- 
leaa  Congress  should  at  such  future  time 
sanction  it,  and  pan  a  law  authorizing  the 
court  to  carry  lu  opinion  Into  effect.  Such  is 
not  the  Judicial  power  confided  to  this 
Court,  in  the  exercise  of  iU  appellate  Juris- 
diction; yet  it  is  the  whole  power  that  the 
Court  is  allowed  to  exercise  under  this  act  of 
Congress."  117  U.S.  at  702. 

10  333  U.8.  103  (1948). 

'"333  VS.  at  113-114. 

Mr.  GORTON.  Mr.  President,  will  the 
Senator  yield  for  a  questicm? 

Mr.  JOHNSTON.  I  yield  to  my  difitin- 
guished  colleague  from  Washington. 

Mr.  GORTON.  I  wish  the  Senator  to 
explain  to  me  what  he  intends  by  the 
final  subparagraph  of  the  amendment, 
that  is  to  say,  the  sense-of-the-Senate 
resolution  about  further  legislation  on 
this  subject.  Is  it  the  intent  of  the  Sena- 
tor to  suggest  to  the  Committee  on  the 
Judiciary  that  it  should  report  to  the 
floor  of  the  Senate  a  permanent  solu- 
tim  to  the  problem  created  by  racially 
conscious  school  assignments?  Is  be  lim- 
iting that  dlrecticm  to  some  particular 
form  of  bill  as  opposed  to  this  kind  of 
amendment  with  that  language? 

Mr.  JOHNSnrON.  I  say  to  my  colleague 
that  I  did  not  write  that  language.  It 
was  composed  by.  I  believe.  Senator 
Hatch  or  one  of  the  Senators  from  the 
Judiciary  Committee,  who  suggested 
that  this  amendment  may  be  what  they 
call  an  interim  solution.  I  do  not  regard 
it  as  an  interim  solution  at  all.  but  they 
regard  it  as  an  interim  solution  because 
it  permits  some  busing.  Within  the  limits 
proposed,  it  permits  busing. 

When  they  refer  to  a  permanent  solu- 
tiCHi,  I  think  they  mean  not  permanent 
but  total.  In  any  event  it  is.  as  I  read  the 
language,  a  direction  to  the  Judiciary 
Committee  to  come  up  with  legislation 
which  they  regard  as  permanent  and  I 
do  not  think  it  is  limiting  in  what  that 
permanent  response  can  be.  I  think  that 
permanent  respcmse  could  relate  to  the 
jurisdiction  of  courts  under  article  3;  it 
could  relate  to  the  power  of  courts  under 
section  5  of  the  14th  amendment.  It 
could  be  whatever  tbe  Judiciary  Com- 
mittee feels  is  an  appropriate  response  to 
the  question  of  busing. 

Mr.  GORTON.  Is  it  in  the  view  of  the 
Senator  from  Louisiana  should  this 
amendment  pass,  his  concern  over  bus- 
ing as  a  tool  will  be  brought  to  an  end. 
or  does  he  feel  that  something  additional 
should  be  accomplished? 

Mr.  JOHNSTON.  I  believe  that  the 
committee  should  indeed  continue  stud- 
ies and  propose  solutions. 

How  far  courts  can  go  under  section  5 
of  the  14th  amendment  is  decidedly  an 
unanswered  question,  as  I  think  the  Sen- 
ator knows,  because  we  were  there  to- 
gether testifying  before  the  Judiciary 
Committee.  I  think  the  Senator  knows 
that  my  personal  opinion  is  that  Con- 
gress does  not  have  the  power  under 
article  in  completely  to  deprive  the 
courts  of  jurisdiction  to  order  busing  be- 
cause in  my  view  that  would  conflict 
with  the  fifth  amendment. 


I  do  not  believe  that  under  section  S 
of  the  14th  amendment  Congress  has 
power  completely  to  take  away  all  reme- 
dies to  order  busing.  I  must  tell  the  Sena- 
tor that  that  is  a  very  tentative  judg- 
ment because  there  are  no  definitive  an- 
swers. The  court  simply  has  not  ruled  on 
this  issue. 

I  have  read  many,  many  law  review 
articles  on  this  question.  One  of  them, 
for  example,  from  the  Harvard  Law  Re- 
view by  Prof.  Henry  M.  Hart,  states  this, 
and  I  will  just  give  you  a  flavor  of  what 
my  judgment  is.  He  states  on  page  1366 
as  follows: 

The  denial  of  any  remedy  is  one  thing. 
Tliat  raises  the  question  we  are  postponing. 
But  the  denial  of  one  remedy  while  another 
is  left  open  or  the  sutastltutlon  of  one  ren^- 
dy  for  another  is  very  different.  It  must  be 
plain  that  Congress  necsssarUy  has  a  wide 
choice  in  the  selection  of  remedies  and  that 
a  complaint  about  action  of  this  kind  can 
rarely  be  of  constitutional  dimension 

So  my  view  is  that  Congress  can  fash- 
ion remedies,  particularly  in  view  of  the 
facts  found  in  this  amendment  that  bus- 
ing has  not  worked,  and  as  long  as  we 
give  the  court  the  power  to  have  effec- 
tive remedies,  we  can  fashion  remedies. 
I  think  that  is  what  Professor  Hart  says. 
That  is  what  the  Congressional  Research 
Service  says.  They  are  all  tentative  in 
the:r  judgments  because  there  is  no  de- 
finitive answer.  But.  yes.  I  believe  that 
the  Judiciary  Committee  should  continue 
to  look  at  this  matter  and  should  report 
out  legislation  pursuant  to  this  last 
paragraph. 

Mr.  GORTON.  I  thank  the  Senator 
from  Louisiana  for  his  answer,  though 
my  question  was  somewhat  more  di- 
rected at  appropriate  policy  rather  than 
at  a  constitutional  analysis.  The  thrust 
of  my  question  was  whether  or  not  he 
feels  that  should  his  amendment  pass 
we  have  a  satisfactory  policy  soluticm  to 
the  controversies  created  by  busing  of 
students  based  solely  on  their  race.  It 
would  seem  to  me.  and  I  ask  the  Sena- 
tor to  comment  on  this  question,  that 
the  findings  which  are  included  in  his 
amendment  if  they  are  adopted  by  this 
body,  by  Congress,  really  go  to  tbe  ef- 
ficacy and  the  appropriateness  of  assign- 
ments on  the  basis  of  race  to  tbe  public 
schools  in  any  event  and  not  to  those 
assignments  where  they  require  a  per- 
son to  be  bused  over  a  certain  number 
of  miles  or  a  certain  number  of  mo- 
ments. I  was  really  asking  the  question 
on  the  Senator's  views  on  the  subject 
from  a  policy  standpoint. 

Mr.  JOHNSTON.  Phrased  that  way. 
in  effect  without  regard  to  what  kind  of 
powers  we  have  and  what  the  law  is, 
let  me  say  that  I  think  the  Senator 
makes  a  very  strong  case  in  the  bill  which 
he  has  filed  which  says  that  students 
should  have  the  right  to  be  assigned  to 
schools  on  a  nonracial  basis.  I  think 
there  is  a  very  strong  case  to  be  made 
for  that. 

My  judgment,  which  is  a  tenative 
judgment,  would  yield  to  serious  discus- 
sion on  the  question  if  the  case  can  be 
made,  but  my  judgment  is  that  it  can- 
not be  done  by  statute.  But  I  may  be 
wrong  and  I  would  welcome  tbe  opiwr- 


tunity  to  have  serious  legal  discussion 
on  that. 

Mr.  GORTON.  I  have  no  further  ques- 
tions. If  the  SenatcM-  from  Louisiana  is 
completed.  I  will  seek  recognition. 
Mr.  JOHNSTON.  Mr.  President.  I  yield 

the  floor.  

Mr.  BAKER  addressed  the  Chair. 
Mr.  JOHNSTON.  May  I  ask  one  ques- 
ti(Ki  before  I  yield  to  the  distinguished 
majority  leader? 
Mr.  BAKER.  Yea. 

The  PRE^SIDING  OFFICER.  Does  the 
majority  leader  yield  for  one  more  ques- 
tion?         

Mr.  BAKER.  I  am  happy  to  yield. 
Mr.  JOHNSTON.  I  ask  the  distin- 
guished majority  leader.  We  had  had  the 
discussion  yesterday  on  the  question  of 
cloture,  and  I  am  advised  that  cloture 
can  be  either  to  the  whole  bill  or  to  tbe 
amendment.  My  question  is  in  the  form 
of  both  a  question  and  a  hope  that  the 
Senator  proposes  to  file  cloture  to  the 
pending  amendment  which  as  I  under- 
stand it  win  then  preclude  that  question 
of  germaneness? 

Mr.  BAKER.  Mr.  President.  I  gather 
from  the  framing  of  the  question  of  tbe 
distinguished  Senator  from  Louisiana 
that  he  has  some  inkling  of  what  my 
answer  will  be.  I  must  say  that  I  have 
now  circulated  a  cloture  motion  under 
rule  XXII  of  the  Standing  Rules  of  the 
Senate  to  close  debate  on  S.  951  which, 
of  course,  would  be  a  cloture  motion 
against  the  bill  itself. 

As  I  understand  it,  there  would  be 
serious  doubt  that  the  amendment  now 
pending  as  the  perfecting  amendment 
to  the  Helms  amendment  would  be  ger- 
mane and  if  cloture  were  invoked  it 
would  perhaps  fall. 

The  Senator  from  Tbilisi  ana  knows 
that  I  am  sjrmpatbetic  to  his  amend- 
ment. I  feel  that  there  should  be  legis- 
lation in  this  field.  I  feel  Uiat  the  whole 
effort  at  tnising  has  failed  and  that  it 
should  be  addressed  by  this  body  and 
by  Congress  as  a  whole. 

But  the  answer  to  tbe  Senator's  ques- 
tion is  I  intend  to  file  cloture  against 
the  bill  itself  and  indeed  his  perfecting 
amendment  would  appear  to  be  in  jeop- 
ardy if  cloture  is  invoked  under  tte 
germaneness  requirements  of  rule  XJUi. 
Mr.  JOHNSTON.  I  wondered  if  the 
distinguished  majority  leader  would  re- 
consider, because  the  only  way  we  can 
bring  up  that  question  of  doing  some- 
thing about  busing,  in  time  to  do  any- 
thing about  it  for  next  year,  and  even 
then  it  is  questionable,  would  be  to  do  it 
on  this  bill,  and  it  seems  to  me  we  should 
have  one  shot  at  that  cloture  on  this 
amendment.  Will  the  Senator  not  agree? 
Mr.  BAKER.  I  do  agree  with  that.  In- 
deed it  would  be  my  opinion  that  the 
original  and  underlying  Hdms  amend- 
ment would  probably  be  ruled  germane. 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  BAKER.  And  not  be  excluded  by 
the  provisicos  of  rule  XXII.  If  that  is  tbe 
case  I  assume — might  I  inquire  from  tbe 
Chair  if  the  perfecting  amendment  of 
the  distinguished  Senator  from  Louisi- 
ana were  ruled  nongermane  after  the 
invocation  of  cloture,  would  tbe  Helms 
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amendment  In  the  first  degree  be  amend- 
able to  a  further  degree? 

The  PRESIDING  OFFICER  <Mr.  Lu- 
GAK).  The  Chair  rules  it  would  be. 
Mr.  BAKESl.  I  thank  the  Chair. 
So  it  Is  possible  that  another  amend- 
ment in  a  different  configuration,  which 
would  meet  the  test  of  germaneness, 
would  qualify. 

Mr.  JOHNSTON.  If  I  may  say  to  the 
Senator,  there  are  other  amendments 
to  the  Helms  amendment,  perfecting 
amendments,  which  could  be  offered,  but 
they  would  have  to  be  framed  to  the 
same  scope. 

The  Helms  amendment  is  germane  be- 
cause it  deals  with  the  expenditure  of 
funds.  The  Johnston  amendment  would 
not  be  germane  because  it  does  not  deal 
with  the  exoenditure  of  funds,  and  there 
is  no  way  it  can  be  made  germane  ex- 
cept maybe  to  say  that  "None  of  the 
funds  can  be  used  to  bus  students."  But 
that  is  not  where  the  funds  come  from. 
So  I  will  say  to  the  Senator  that  there 
is  no  way  we  can  succeed  in  stopping 
busing  or  limiting  busing  if  that  cloture 
motion  is  filed.  If  that  cloture  motion 
is  filed,  then  either  it  succeeds,  in  which 
event  busing  is  precluded  as  an  issue 
on  the  floor  of  this  Senate,  except  to  the 
very  limited  extent  of  the  Helms  amend- 
ment, or  the  filib'jster  succeeds,  in  which 
event  we  cannot  bring  anything  to  a  vote. 
That  is  a  catch -22  situation.  The  only 
way  we  can  avoid  that  is  to  have  a  clo- 
ture motion  on  this  amendment  itself, 
and  I  hope  the  Senator  will  do  that. 

The  Senator  has  said  he  opposes  bus- 
ing. President  Reagan  says  he  is  op- 
posed to  busing.  Senator  Thurmond,  as 
chairman  of  the  Judiciary  Committee, 
said  last  year  on  the  floor,  made  a  pub- 
lic commitment,  that  he  would  take 
quick  action,  very  ouick  action.  It  is  al- 
wavs  tomorrow  and  tomorrow  and  to- 
morrow, and  I  hope  we  will  not  miss  this 
one  chance. 

Mr.  BAKER.  Mr.  President.  I  appre- 
ciate the  point  of  view  of  the  Senator 
from  Louisiana.  Indeed,  I  repeat  that  I 
am  sympathetic  to  his  concern  and  his 
effort. 

But  I  am  sure  he  must — I  feel  that 
I  ought  to  reiterate  a  commitment  I 
made  earlier  in  public  and  on  this  floor, 
and  th3t  is.  if  we  can  avoid  trving  to  add 
the  so-called  emotional  or  social  issues 
to  the  regular  range  of  authorizing  ap- 
propriating legislation — I  am  speaking 
of  bus<ng.  abortion,  gun  control,  the  ones 
that  create  such  high  feelings,  and 
emotions — if  we  can  do  that,  if  we  can  go 
ahead  and  do  the  business  of  the  Sen- 
ate, then  I  made  a  pledge  I  would,  as 
maiority  leader,  make  a  special  effort — 
and  I  believe  I  can  succeed — in  seeing 
that  we  have  a  free-standing  debate  on 
these  issues  either  this  year  or  shortly 
after  we  convene  in  January. 

But  my  effort  has  been,  and  I  must 
confess,  without  a  great  deal  of  success. 
to  trv  to  get  on  with  the  business  of  the 
Senate,  the  business  of  the  country,  in 
authorizing  and  reauthori'ing  appro- 
priations and  programs  without  having 
to  fight  these  fights  on  every  bill  that 
comes  along. 


So  I  repeat  now  to  the  distinguished 
Senator  from  Louisiana  that  I  share  his 
concerns.  I  am  sympathetic  to  his  point 
of  view.  I  pledge  once  more  that  at  some 
point  I  intend  to  trv  to  schedule  a  free- 
standing debate,  either  on  some  measure 
that  will  be  reported  for  that  purpose  or 
some  other  vehicle  that  might  appear 
on  the  calendar,  that  can  be  designated 
for  that  purpose,  so  that  we  can  have 
a  direct  and  not  a  collateral  or  secondary 
debate  on  these  issues. 

But  I  feel  constrained  under  my  re- 
sponsibility to  try  to  move  the  business 
of  the  Senate  and  to  enact  this  piece  of 
legislation  to  offer  a  cloture  motion. 

CLOTURE    MOTION 

Mr.  President.  I  offer  a  cloture  motion 
under  the  provisions  of  rule  XXII. 

The  PRESIDING  OFFICER.  The  clerk 
win  report. 

The  assistant  legislative  clerk  read  as 

follows : 

Cloture  Motion 

We.  the  undersigned  Senators.  In  accord- 
anos  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  951. 
the  Department  of  Justice  Authorization 
Bin 

Howard  W.  Baker.  Ted  Stevens.  Strom 
Thurmond.  Mack  Mattlngly.  Malcolm  Wal- 
lop, Thad  Cochran,  James  Abdnor.  Paul 
Lasalt.  John  Tower.  S.  I.  Hayakawa.  Al- 
fonse  M.  D'Amato,  Robert  Dole.  Paula 
Hawkins.  Steven  D.  Symms.  Orrln  G.  Hatch. 
Richard  O.  Lugar. 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
must  tell  the  Senator — I  told  the  dis- 
tinguished majority  leader  yesterday — 
in  response  to  a  question  that  I  thought 
there  was  indeed  no  way  to  close  off  the 
filibuster  without  filing  a  cloture  motion. 

At  that  time  we  did  not  discuss  the 
question  of  which  measure  the  cloture 
motion  would  be  directed  at,  whether  it 
would  be  the  entire  bill  or  the  amend- 
ment. 

Mr.  President,  what  we  are  going  to 
have  here  is  a  termination  of  this  ques- 
tion. The  distinguished  majority  leader 
is  very  fair.  I  think  he  is  very  sincere  in 
his  statements.  I  have  no  doubt  that  at 
some  point,  perhaps  next  year,  he  in- 
tends to  bring  this  matter  up. 

I  would  like  to  tell  the  majority  leader 
what  it  is  like  to  be  the  Senator  from 
Louisiana  and  what  the  frustration  we 
have  consists  of.  because  it  is  one  that  is 
directed   toward   this  administration. 

Last  year.  Mr.  President,  leaders  of 
the  black  and  white  communities  of 
Rapides  Parish  came  to  Washington  and 
said.  "Would  you  please  get  us  an  ap- 
pointment with  the  Department  of  Jus- 
tice." Jimmy  Carter  was  the  President 
at  that  time,  the  top  black  leaders  in 
Rapides  Parish,  along  with  the  top  white 
leaders  asked  us  and  we  said.  "Yes." 

We  visited  the  Justice  Department 
with  them,  saying,  "The  proposed  order 
will  be  disastrous  in  Rapides  Parish.  Do 
not  order  it.  Give  us  a  year." 

The  Department  of  Justice,  a  rogue 


elephant,  not  responsible  to  anybody, 
not  representing  the  black  community 
in  Rapides  Parish,  La.,  not  representing 
the  white  community,  not  representing 
the  majority  of  the  people,  not  repre- 
senting anybody,  said.  "No." 

The  Court  felt  constrained  to  issue  an 
order  that  provides  for  busing  of  between 
60  and  80  miles  a  day.  That  was  under 
the  Carter  administration. 

Along  comes  Ronald  Reagan  going 
rround  the  country  saying,  "Oh.  I  am 
opposed  to  busing.  It  is  a  great  evil." 
What  does  Ronald  Reagan  do  when  he 
gets  to  office?  Well.  I  can  tell  you  what 
his  Justice  Department  did.  They  pro- 
ceeded to  file  the  same  kind  of  com- 
plaints in  Caddo  Parish.  La.,  and  East 
Baton  Rouge,  La.,  in  spite  of  calls  by  me 
and  by  others  to  the  Vice  President,  to 
the  Attorney  General,  to  anybody  else  we 
could  talk  to,  saying,  "Don't  do  this.  Give 
us  a  chance  to  come  up  with  something 
reasonable  other  than  a  plan  which  pro- 
vides for  crosstown  busing  of  over  half  of 
the  elementary  school  students  in  East 
Baton  Rouge  Parish." 

I  do  cot  doubt  that  the  President  prob- 
ably meant  what  he  said — I  am  just  tell- 
ing you  that  if  you  judge  him  by  his 
actions,  then  busing  is  continuing  and 
the  school  systems  are  being  torn  up  in 
those  parishes. 

So  I  came  up  with  a  legis'ative  remedy 
and  my  distinguished  colleague  from 
South  Carolina.  Senator  Thurmond,  was 
on  the  floor.  I  said,  "I  went  along  with 
the  unanimous  consent  last  year  to  drop 
the  amendment,  ths  Helms  amendment 
at  that  time.  Since  I  went  along  with 
that,  can  we  have  early  hearings?"  "Oh. 
yes,  first  thing.  We  are  going  to  have 
those  hearings  without  delay." 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  It  was  May  22  before 
we  got  those  hearings.  And  I  know  the 
distinguished  Senator  from  South  Caro- 
lina wanted  to  have  earlier  hearings  but 
there  were  other  matters  of  greater  im- 
portance. 

Finally,  we  have  had  the  hearings  and 
the  amendment  is  pending,  and  now  we 
are  told  by  the  majority  leader  we  can- 
not hear  it  because  there  are  other,  more 
pressing  things.  Well,  mavbe  so.  Mr. 
President.  Maybe  so.  Mavbe  so. 

But  it  is  not  consistent  with  giving 
this  question  of  busing  a  very  high  pri- 
ority. 1  believe  Justice  Powell  in  his  dis- 
sent was  correct.  I  believe  he  was  correct 
when  he  pointed  out  that  bv  acting 
against  one-race  schools,  courts  may 
produce  one-race  school  systems. 

I  believe.  Mr.  President,  that  we  ought 
to  act  now.  We  have  the  opportunity.  And 
I  think  it  is  a  shame  that  we  are  not  tak- 
ing it. 

Mr.  President,  my  distinguished  col- 
league from  Washington  was  about  to 
take  the  fioor  and  I  will  now  yield  the 
floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  rise 
today  to  support  with  some  reservations 
the  amendment  of  the  distinguished  Sen- 
ator from  Louisiana  on  this  subject  and 
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to  express  a  very  real  degree  of  sympathy 
with  his  frustrations  over  the  apparent 
inability  to  get  that  amendment  to  a 
vote. 

I  agree  with  him  that  should  it  be 
voted  on  on  the  floor  of  the  Senate  it 
would  almost  without  question  be  passed. 
I  agree  with  h  m  that  if  it  were  to  be 
found  constitutional  it  would  constitute 
a  s  gniflcant  step  forward  in  the  solution 
to  a  very  aggravating  social  and  political 
problem  in  the  United  States,  though  I 
do  not  believe,  as  was  indicated  by  my 
earlier  questions  to  him,  that  it  is  neces- 
sarily a  complete  or  an  appropriate  solu- 
tion to  that  series  of  challenges. 

In  fact.  I  voted  with  the  Senator  from 
Connecticut  on  his  amendment  to  the 
Senator  from  North  Carolina's  original 
amendment  because  I  agree  with  him 
that  this  problem  should  not  be  dealt 
with  indirectly  rather  than  directly  and 
that  for  this  body  or  for  this  Congress  to 
interfere  in  the  execution  of  Executive 
prerogatives  in  the  enforcement  of  the 
laws  is  of  dubious  constitutionalitv  and 
of  questionable  utility  even  if  it  should 
be  found  to  be  constitutional. 

As  a  result,  should  this  cloture  peti- 
tion be  accepted  and  should  we  be  re- 
duced to  voting  solely  on  the  original 
amendment  by  the  Senator  from  North 
Carolina.  I  believe  that  I  would  be  con- 
strained to  vote  against  that  amend- 
ment. I  would  do  so  not  because  I  feel 
that  busing  or  the  assignment  of  stu- 
dents on  the  basis  of  race  to  the  public 
schools  is  an  appropriate  or  a  success- 
ful public  policy  but  because  I  believe  the 
amendment  of  the  Senator  from  North 
Carolina  to  be  both  an  inappropriate  and 
a  totally  ineffective  method  of  dealing 
with  that  problem. 

Having  agreed  to  this  extent  with  the 
Senator  from  Connecticut,  I  should  like 
to  point  out  that  in  a  very  significant  re- 
spect he  has  been  permitted  to  argue 
every  secondary  issue  and  not  to  be 
forced  to  argue  the  primary  issue  of  the 
appropriateness  or,  for  that  matter,  the 
const  tutional  validity  of  the  assignment 
of  students  to  public  schools  on  the  basis 
of  race.  And  he  and  his  allies  will  prob- 
ably continue  to  be  able  to  avoid  what 
I  believe  to  be  the  true  issue  until  a  bill 
or  presumably  a  constitutional  amend- 
msnt  on  the  subject  of  busing  is  reported 
to  the  floor  of  the  Senate. 

I  am  convinced  that  the  majority 
hader  is  correct  in  his  assessment  and 
m  his  undertaking  and  that  we  Will  have 
such  a  proposal  sometime  this  year  or 
early  next  year. 

I  imderstand  also  the  frustration  of 
the  Senator  from  Louisiana  in  connec- 
tion with  specific  programs  in  his  own 
State  which  are  not  likely  to  be  affected 
in  the  immediate  future  by  such  a  long- 
range  debate.  And  in  supporting  him.  I 
suDport  him  in  a  proposition  which  will 
have  absolutely  no  effect  -n  the  State  in 
wh'ch  I  represent,  in  any  event,  should 
it  pass  and  should  it  be  found  constitu- 
tional in  every  sinele  element  of  the 
amendment  of  the  Senator  from 
Louisiana. 

His  amrndm"nt  of  course,  does  not 
ban  the  assignment  of  student  to  public 
schools  on  the  basis  of  race.  It  simply 


limits  the  busing  remedy  and  it  limits 
it  only  in  the  case  of  court  orders  re- 
sulting from  a  finding  of  de  jure  seg- 
regatim. 

There  is  no  such  court  order  in  any 
school  district  in  the  State  which  I  repre- 
sent. There  is.  nevertheless,  an  exten- 
sive program  of  school  assignments 
based  on  race  in  the  largest  school  dis- 
trict of  the  State,  imdertaken  by  what  I 
believe  to  be  a  misguided  school  district 
without  any  court  order  whatsoever.  I 
believe  that  that  pwlicy  is  not  only  op- 
posed by  a  substantial  majority  of  the 
people  of  the  State,  as  they  evidenced  in 
a  statewide  vote  on  the  issue,  but  that 
that  majority,  as  apparently  it  does  in 
Louisiana,  includes  a  majority  of  the 
principal  races  affected  by  the  busing 
order. 

My  reluctance  about  the  amendment 
of  the  Senator  from  Louisiana  is  due  to 
its  incompleteness,  is  due  to  the  fact  that 
it  seems  to  me  there  is  a  certain  degree 
of  inconsistency  between  the  findings 
which  preface  the  substance  of  the 
amendment  and  the  rather  cautious  ap- 
proach of  the  amendment  itself. 

Since  busing  is  not  the  only  remedy 
which  a  court  may  enter  to  deal  with  a 
problem  of  de  jure  segregation  it  seems 
to  me  the  constitutional  standing  of  a 
flat  out  prohibition  against  racially  con- 
scious assignments  of  students  to  public 
schools  is  every  bit  as  strong  as  the  kind 
of  limitation  contained  in  this  amend- 
ment. 

Having  said  that,  and  having  expressed 
a  strong  preference  for  the  Judiciary 
Committee  to  report  to  the  floor  of  this 
Senate  what  purports  to  be  a  complete 
solution  which  will  either  establish  or  at 
the  very  least  recognize  the  right  of  every 
public  school  student  in  the  United 
States  to  a  racially  neutral  assignment 
to  public  schools  and  call  for  the  enforce- 
ment of  that  right  by  the  courts  while  at 
the  same  time  it  prevents  de  jure  segre- 
gation, it  seems  to  me  the  only  solution 
which  is  both  possibly  or  probably  con- 
stitutional and  possibly  or  probably  effec- 
tive short  of  a  constitutional  amendment 
which  is  of  dubious  utihty  and  imlikely 
to  pass. 

Because,  however.'  the  proposal  of  the 
Senator  from  Louisiana  deals  with  an 
emergent  problem  of  which  I  feel  a  great 
sympathy  and  because  it  at  least  points 
in  the  right  direction  and  begins  a  pro- 
cession of  a  solution  to  this  very.  ver>' 
difficult  challenge.  I  intend,  if  we  are 
given  the  opportunity  to  do  so.  to  sup- 
port it.  partly  at  least  based  on  his  as- 
surance that  he  does  not  regard  it  as  the 
end  of  the  case  but  simply  as  the  begin- 
ning of  the  case. 

And  I  hope,  within  a  very  few  months 
on  this  floor  to  hear  a  debate  squarely 
directed  at  busing  as  a  remedy,  at  ra- 
cially conscious  school  assignments  as 
social  policy,  at  the  failure  of  a  social 
policy  which  is  eloquently  stated  by  the 
ouotitions  which  the  Senator  from 
Louisiana  has  made  from  Mr.  Justice 
Powell  and  which  I  believe,  at  least  pri- 
vately, to  be  shared  by  a  maiority  of  the 
Supreme  Court  of  the  United  States. 

When  we  debate  that  issue  on  its 
merits  and  directly.  I  believe  that  there 


will  be  a  majority  on  this  floor  for  such  a 
solution  to  the  problem  and  I  strongly 
suspect  that  there  will  then  be  a  major- 
ity on  this  floor  for  a  cloture  motion, 
that  there  is  a  wide  enough  degree  of 
public  acceptance  and  consensus  that 
busing  has  seen  its  day  and  has  been  a 
failure  that  we  will  in  fact  get  to  a  final 
vote  on  the  issue.  I  hope  that  that  can 
take  place  this  year.  I  am  confident, 
based  on  the  assurance  of  the  majority 
leader,  that  it  can  certainly  take  place 
during  the  course  of  this  Congress. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  in 
very  brief  reply.  I  thank  the  distin- 
guished Senator  from  Washington  for  a 
very  thoughtful  statement  on  this  issue. 

On  the  question  which  he  raises  as  to 
the  inconsistency  between  the  findings 
in  S.  528.  or  in  the  so-called  Johnston 
amendment,  and  m  the  operative  provi- 
sions of  it,  let  me  say  there  is  no  incon- 
sistency, particularly  if  you  look  at  sec- 
tion 5  of  the  findings  which  provides: 

Assignment  of  students  to  public  schools 
closest  to  their  residence  i  neighborhood 
public  schools)  is  the  preferred  method  of 
public  school  attendance  and  should  be  em- 
ployed to  the  maximum  extent  consistent 
with  the  Constitution  of  the  United  States. 

The  fact  that  my  amendment  employs 
an  incomplete  remedy,  that  it  does  not 
go  all  the  way.  is  a  recognition  of  what  I 
believe  to  be— — 

Mr.  GORTON.  Will  the  Senator  yield 
on  that  specific  point? 

Mr.  JOHNSTON.  Yes. 

Mr.  GORTON.  Is  that  now  the  law. 
and  distant  assignments  are  appropriate 
only  to  the  extent  required  by  the 
Constitution? 

Mr.  JOHNSTON.  The  law  right  now. 
as  stated  by  the  Supreme  Court,  is  that, 
in  eilect.  busing  is  required. 

The  issue  is  the  utilization  of  section  5 
of  the  14th  amendment  to  the  fullest 
extent.  The  question,  and  it  is  a  very 
serious  question,  is  how  far  you  can  go. 
My  judgment  has  been,  and  I  underline 
the  tentativeness  of  my  judgment,  that 
the  approach  of  S.  528.  the  so-called 
Johnston  amendment,  reaches  the  per- 
missible limits  of  the  authority  and  dis- 
cretion of  Congress  imder  section  5.  But 
I  also  recognize  the  very  strong  and  per- 
suasive argument  of  the  Senator  from 
Washington  to  the  effect  that  Congress 
has  the  power  imder  section  5  to  fashion, 
in  effect,  a  new  remedy,  a  right  to  a  non- 
discriminator>-  school  assignment.  That, 
certainly,  is  consistent  with  Brown  1  and 
2.  the  first  decisions  of  the  Supreme 
Court.  It  may  not  be  consistent  with  the 
Green  or  Swann  cases,  but  it  is  clearly 
consistent  with  Brown  1  and  2. 

It  is  in  that  sense  that  I  said  to  the 
Senator  that  further  hearines  by  the 
Judiciarj-  Committee  may  further  eluci- 
date that  problem. 

Mr.  GORTON.  WiU  the  Senator  yield 
for  a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  GORTON.  When  this  body  acts 
pursuant  to  section  5  of  the  14th  amend- 
ment in  exactly  the  fashion  described  by 
the  Senator,  is  it  not  only  consistent  with 
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the  Constitution  in  the  view  of  the  Sena- 
tor from  Louisiana,  but  directly  in  re- 
sponse to  the  oath  which  all  of  us  take  to 
support  and  defend  the  Constitution  of 
the  United  States?  Do  we  not.  in  other 
words,  in  this  body,  also  have  a  duty  to 
Interpret  and  to  act  consistently  with  the 
Constitution  and  esteblish  policies  for  the 
Government  of  the  people  of  the  United 
States^ 

Mr.  JOHNSTON.  The  Senator  is  en- 
tirely correct.  That  is  why  I  hate  to  see 
the  del»tc  disintegrate  in  this  body  to 
charges  and  countercharges  of  "non- 
sense" and  "ridiculousness"  and  "clear 
unconstitutionality."  I  can  tell  the  Sena- 
tor, as  the  Senator  from  Washington 
knows,  this  is  not  a  clear  area.  In  my 
judgment,  my  amendment  is  constitu- 
tional. In  my  judgment,  the  amendment 
of  the  distinguished  Senator  from  Wash- 
ington is  at  least  possibly  constitutional. 
Anyone  who  says  that  these  amendments 
are  clearly  not  constitutional  simply  has 
not  studied  the  Constitution  and  the 
cases  interpreting  it. 

I  had  one  of  the  most  distinguished  law- 
professors  in  the  land  in  the  office,  seek- 
ing to  get  his  help  on  this  issue.  He  testi- 
fied over  in  the  House,  though  not  on  my 
amendment,  conspicuously  leaving  out 
my  amendment  which  was  introduced 
over  there  by  Congressman  Moore. 

He  frankly  told  me.  privately,  that 
there  is  a  strong  case  to  be  made.  He  rec- 
ognizes the  gray  area  of  section  5  of  the 
14th  amendment.  He  prefers  not  to  tes- 
tify on  the  issue. 

It  is  tough  to  be  opposed  by  Common 
Cause,  the  ACLU.  the  Washington  Post. 
the  New  York  Times,  and  aU  of  the  so- 
called  liberal  enlightened  thought  of  the 
land.  Even  the  ABA  is  supposedly  lined 
up  with  them. 

But  none  of  them  deal  with  the  real 
issue.  I  do  not  believe  anybody  has  read 
this  amendment  who  has  talked  about  it. 
Maybe  Common  Cause  did.  They  wrote  a 
rather  thoughtful  letter.  I  do  not  argue 
with  the  right  of  anyone  to  disagree  with 
the  amendment  and  meet  the  issue.  What 
bothers  me  is  the  kind  of  attitude  taken 
by  the  ABA  where  somebody  purports  to 
speak  for  the  ABA  without  having  stud- 
ied the  amendment.  I  think  without  hav- 
ing seen  the  amendment — I  think  with- 
out having  even  seen  it — and  purports  to 
speak  for  the  250.000  lawyers  in  the  ABA 
who  have  not  taken  a  position  on  it. 

They  have  not  debated  section  5  of  the 
14th  amendment  and  they  do  not  know 
anything  about  that.  They  took  action 
back  in  1958  saying,  in  effect,  that  Con- 
gress should  not  restrict  the  power  of  the 
courts,  and.  based  on  that,  come  up  with 
a  judgment. 

The  Washington  Post  today,  in  what 
was  otherwise  a  thoughtful  editorial. 
says: 

Judges  u  well  as  Members  of  Congress 
know  where  busing  plans  have  gone  wrong 
and  could  solve  the  problems  specifically 
where  they  exist. 

That  is  precisely  what  I  am  trjing  to 
do.  We  have  a  problem  in  Rapides  Parish. 
La..  60  to  80  miles  of  busing. 

That  is  what  this  amendment  is  de- 
signed to  correct.  How  else  can  we  do  it? 
I  would  like  to  know.  I  would  like  Sena- 


tors, as  this  debate  ripens,  and  it  looks 
like  it  will  have  to  be  postponed  to  an- 
other day.  to  debate  the  question  of  bus- 
ing apart  from  the  crimson  words  of 
equal  rights.  We  are  all  for  that.  But  we 
have  a  practical  and  a  legal  problem  to 
solve. 

The  practical  problem  is  that  courts 
have  gone  overlx>ard.  They  are  ordering 
busing  too  much,  too  often,  it  takes  too 
long,  over  too  long  a  distance.  It  is  hurt- 
ing integration,  not  promoting  integra- 
tion. 

Those  are  the  facts.  If  those  are  not 
the  facts,  let  us  debate  those  facts. 

Second,  what  can  we  do  about  it? 
What  really  are  the  limits  of  the  power 
of  Congress  under  section  5? 

I  so  welcome  the  Senator  from  Wash- 
ington, who  has  been  in  court  arguing 
these  very  Issues  and  who  is  an  expert  on 
them,  and  who  conies  up  with  an  attitude 
that  we  do  not  know  everything.  I  appre- 
ciate that  because  I  can  tell  you  nobody 
knows  everything  in  this  field  because  it 
has  not  been  decided.  Katzenb-\ch 
against  Morgan  and  Oregon  against 
Mitchell,  the  two  leading  cases  on  sec- 
tion 5.  simply  do  not  deal  with  the  power 
of  Congress  to  constrict  or  modify  the 
power  of  the  courts  in  any  way.  There 
is  language  which  would  suggest  we  can. 
but  they  have  not  decided. 

Mr.  GORTON.  Will  the  Senator  yield 
for  a  question? 

Mr.  JOHNSTON.  Yes.  I  yield. 
Mr.  GORTON.  Is  it  then  the  position 
of  the  Senator  that  vital  to  his  amend- 
ment is  the  Senate  finding  the  facts  and 
the  opponents  of  this  amendment  should 
bo  willing  to  debate  those  findings  of 
fact? 

Mr.  JOHNSTON.  Precisely.  That  is 
w  hat  the  Supreme  Court  said  in  directing 
the  Congress  to  find  the  facts.  As  a  mat- 
ter of  fact,  the  Supreme  Court  stated 
that  under  the  Constitution  we  are  the 
proper  body  to  find  the  facts  and  to  make 
the  judgments. 

But  when  Senators  and  others  criticize 
a  legislative  effort  as  being  clearly  un- 
constitutional. I  invite  them  to  go  and 
read  the  cases,  to  go  and  read  what  the 
Supreme  Court  said  in  those  two  cases 
about  the  propriety  of  the  role  of  Con- 
gress in  finding  facts  and  making  policy. 
It  is  not  only  proper,  it  is  the  place,  it 
is  the  preferred  place,  by  the  Supreme 
Court.  That  is  not  to  say  that  what  we 
find  is  correct  or  that  the  policy  is  cor- 
rect, but  this  is  the  proper  place  to  make 
dilTicult  social  and  educational  judg- 
ments. This  is  the  place  to  set  those 
kinds  of  limits.  If  a  limit  ought  to  be 
put  on  busing,  then  Congress  ought  to 
do  it.  rather  than  the  Supreme  Court. 

Mr.  GORTON.  Mr.  President,  will  the 
Senator  yield  for  another  question? 
Mr.  JOHNSTON.  Yes.  Mr.  President. 
Mr.  GORTON.  Would  the  Senator 
state,  should  Congress  pass  this  amend- 
ment and.  thus,  affirm  the  validity  of 
the  factual  bases  for  the  amendment, 
that  the  Supreme  Court  would,  under  its 
own  past  cases,  be  likely  to  grant  a  con- 
siderable and  due  deference  to  those 
findings  of  fact,  and  if  the  Supreme 
Court  accepted  those  findings  of  fact,  it 
would  be  very  likely  to  validate  h's 
amendment? 


Mr.  JOHNSTON.  To  use  the  phrase 
employed  by  the  Supreme  Court,  I  be- 
lieve it  Is  in  Oregon  versus  Mitchell — if 
not.  it  13  in  Katzenbach  versus  Morgan — 
the  Supreme  Court  stated  that  the  pow- 
er of  the  Congress  to  find  facts  is  en- 
titled to  great  deference  and  if  over- 
turned, it  should  only  be  where  it  is,  if 
I  remember  the  words  correctly,  arbi- 
trary, irrational,  and  imreasonable. 

Those  are  the  precise  words — "arbi- 
trary, irrational,  and  unresisonable." 

I  can  tell  the  Senator  that  the  studies 
support  the  facts,  so  the  facts  are  clearly 
not  arbitrary,  irrational,  or  unreason- 
able. 

Mr.  GORTON.  If  the  Senator  wiU  yield 
for  one  more  question,  the  next  step,  as- 
suming that  the  Supreme  Court  does  not 
overturn  those  findings  of  fact  and  ac- 
cepts them,  there  is  a  high  degree  of 
likelihood  that  the  policy  contained  in 
the  amendment  will  be  accepted  by  the 
court  and  found  valid.  Is  that  correct? 
Mr.  JOHNSTON.  I  believe  that  is  true. 
That  is,  in  effect,  the  finding  of  the  Con- 
gressional Research  Service  in  a  very 
scholarly  and  distinguished  opinion.  I 
filed  it  in  the  record. 

I  Ijelleve  they  would  uphold  it.  I  be- 
lieve they  would  have  a  very  difficult  time 
going  behind  that  factfinding  power  of 
Congress  to  enforce  the  14th  amendment 
by  appropriate  legislation. 

My  problem.  Mr.  President,  the  whole 
disagreement  between  the  Senator  from 
Washington  and  me  has  to  do  with  that 
word  "enforce"  in  the  14th  amendment. 
I  fear  that  the  word  "enforce"  means 
that  you  may  select  among  remedies,  de- 
termine what  is  a  proper  remedy,  even 
restrict  the  scope  of  the  remedy,  but  you 
may  not  deny  a  remedy  altogether.  I 
know  that  the  Senator  from  Washington 
would  argue  that  you  are.  in  effect, 
putting  in  one  remedy  or,  really,  one 
right  for  another,  that  right  being  the 
right  to  a  nondiscriminatory  school  as- 
signment. On  that  ground.  I  th  nk  he  has 
a  rather  persuasive  argument.  I  await 
with  interest  the  action  of  the  Judiciary 
Committee  on  that  issue.  I  th  nk  it  is  a 
very  serious  issue. 

I  think  the  Senator  from  Washington 
and  I  are  very  much  together  on  what 
section  5  means  and  what  the  limits  of 
it  are.  We  may  come  down  with  slightly 
different  results  in  the  bill  that  we  have 
filed,  but  it  Ls  indeed  a  serious  issue. 

I  beilieve  that  this  Congress  can.  un- 
der the  Constitution,  make  findings  of 
fact.  The  Supreme  Court  has  said  those 
findings  are  entitled  to  great  deference. 
The  Supreme  Court  has  said  they  will 
be  overturned  only  where  arbitrary,  ir- 
rational and  unreasonable. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Washington.  I 
also  thank  the  distinguished  Senator 
from  Connecticut  for  being  so  patient. 

Mr.  DODD.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Louisiana 
for  his  words.  I  enjoyed  the  colloquy 
that  he  has  had  with  the  Senator  from 
Washington  around  this  issue. 

First.  Mr.  President.  I  compliment  my 
colleague  from  Connecticut.  We  sit  on 
c^ifferent  sides  of  the  aisle  here  and  are 
of  different  political  persuasions  on  a 
number  of  issues.  It  is  not  easy  for  any- 
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one  to  hold  up,  if  you  will,  debate  in  this 
body  and  potentially  incur  the  wrath  of 
colleagues,  even  though  the  procedure 
does  exist.  There  is  a  certain  amount  of 
unspoken  pressure  not  to  engage  in  de- 
laying the  legislative  process.  But  Low- 
ell WcicKER  is  a  man  of  deep  convic- 
tions and  those  who  have  served  with 
him  longer  than  I  have  in  this  body  ap- 
preciate that  he  does  not  stand  up  to 
what  he  has  done  lightly.  He  is  doing  so 
t>ecause  he  believes  this  issue  to  be  of 
extreme  national  importance. 

I  also  compliment  the  Senator  from 
Louisiana  for  what  I  believe  is  an  effort 
really  to  approach  an  extremely  difficult 
problem.  I.  for  one,  feel  that  those  of  us 
who  have  come  from  the  Northeast  or 
the  Midwest,  the  northern  part  of  this 
country,  over  the  years  have  been  maybe 
hypocritical  is  a  word  that  is  used  too 
often  and  is  a  little  tougher'  than  it 
should  be.  but  I  am  drawn  to  that  word 
when  the  issue  of  integration  and  racial 
harmony  comes  up. 

For  far  too  long.  Mr.  President,  we  en- 
gaged in  the  presumption  that,  some- 
how, we  were  beyond  racial  discrimina- 
tion if  we  lived  north  of  the  Mason- 
Dixon  Line.  Nothing  could  be  further 
from  the  truth.  Our  house  is  not  a  clean 
one  when  it  comes  to  the  issue  of  racial 
harmony.  So  I  stand  here  this  after- 
noon. Mr.  President,  extremely  sympa- 
thetic to  the  words  of  the  Senator  from 
Louisiana  in  terms  of  the  problems  that 
his  constituents  face  in  his  home  State. 
I  hear  them  as  well  in  my  own  State  of 
Connecticut.  I  am  sure  others  do.  as  well. 

Mr.  President,  busing  is  not  the  most 
attractive  option  when  dealing  with  ra- 
cial integration.  I  do  not  know  of  any- 
one, no  matter  where  they  are  from  in 
this  country,  geographically  or  ideologi- 
cally, who  would  rush  to  the  option  of 
busing  as  a  way  of  dealing  with  racial 
integration.  But  I  feel,  as  I  think  many 
do  here,  that  the  debate  that  is  going  on 
here,  really  involves  more  than  just  the 
stated  issue  before  us.  That  is  dealing 
with  the  problem  of  busing.  Obviouslv. 
it  addresses  the  issue  of  racial  integra- 
tion, a  problem  that  is  still  with  us  in 
this  land  and.  I  presume,  will  be  with 
us  for  some  time  to  come,  long  after 
those  of  us  who  sit  here  today  have  left 
this  body.  It  is  a  problem  that  we  are 
go-ng  to  have  to  constantly  cope  and 
deal  with. 

The  most  important  Issue.  I  believe, 
in  this  debate  is  this  very  delicate  rela- 
tionship that  exists  among  the  executive, 
the  legislative,  and  the  judicial  branches 
of  Govenmient.  That  debate  is  probably 
the  most  significant  debate,  because 
none  of  us  here  wants  to  any  way  to  up- 
set the  delicate  balance  that,  for  the 
most  part,  has  existed  over  these  past 
200  years.  So.  Mr.  President.  I  find  my- 
self today  In  support  of  the  effort  of  my 
colleaeue  from  Connecticut,  reluctantly 
opposing  the  amendment  that  Is  being 
offered  by  the  Senator  from  Louisiana 
pending  the  outcome  of  the  question  of 
germaneness,  because  I  feel  that  we  need 
to  know  more  about  the  options  that  are 
before  us. 

Mr.  President.  I  do  not  want  to  see 
courts  literally  impose  on  communities 
busing  as  the  only  alternative.  Nor  do  I 


want  to  see  them  precluded  from  that  as 
an  option.  That  is  one  of  my  basic  and 
fundamental  concerns  here. 

I  certainly  want  us  to  treat  the  14th 
amendment  as  carefully  as  we  possibly 
can  and  not  set  precedent  here  which 
could  go  beyond  the  issue  of  busing  m 
this  particular  matter  and  create  the 
precedent  that  would  confront  us  in 
other  issues  that  come  before  this  body. 

So  I  will  join  my  colleague  from  Con- 
necticut, Senator  Weicker,  in  opposing 
this  effort. 

I  hope  the  Judiciary  Committee  and 
others  will  continue  to  explore  ways  in 
which  we  might  deal  with  this  issue  in  a 
more  complete  manner.  We  might  get 
beyond  the  question  of  just  bustog  and 
begin  to  recognize  as  well  the  tremend- 
ous social,  economic,  and  political  causes 
for  racial  disharmony  in  this  country. 

I  recall  my  predecessor,  the  man  I  re- 
placed as  a  Senator  from  Connecticut. 
Senator  Abraham  Ribicoff.  standing  be- 
fore the  National  Education  Association 
and  talking  about  this  issue.  He  said . 

It  Is  not  what  hi4>pens  on  the  bus.  It  Is 
what  happens  when  you  get  oS  the  bus.  In 
talking  about  the  quality  of  education. 

That  is  a  simple  sentence  but  an  ex- 
tremely true  one — that  we  need  to  work 
harder  in  trying  to  provide  the  kind  of 
quaUty  education  we  want  for  all  chil- 
dren in  this  coimtry  and  to  eUminate 
some  of  the  economic  bias  that  exists,  so 
that  people  of  different  races  can  live  in 
peace.  Busing  is  an  element  in  this  equa- 
tion and  one  we  must  come  to  terms 
with. 

So.  Mr.  President.  I  will  stand  with  my 
colleague  from  Connecticut,  not  shoul- 
der to  shoulder,  because  of  physical  dis- 
parity, but  shoulder  to  side,  in  his  ef- 
forts. Again.  I  commend  him  for  taking 
on  this  issue.  I  know  it  is  not  done  often 
in  this  body,  and  I  know  that  he  did  it 
with  some  reluctance.  I  commend  him 
for  it.  I  win  wcH-k  with  him,  as  I  hope  to 
work  with  the  Senator  from  T.»iiiiri«Tn» 
even  though  I  do  not  serve  on  the  Judi- 
ciary Committee. 

I  am  taken  with  his  sincerity.  I  am 
taken  with  his  deep  interest  in  trying 
to  achieve  a  result  that  transcends  those 
geographical  lines  that  have  divided  this 
body  when  talking  about  this  issue. 

If  we  do  not  accomplish  anything  else 
in  this  session  or  the  next  session,  my 
hope  is  that  those  who  live  north  of  the 
Mason -Dixon  Line  will  approach  this  is- 
sue with  the  sense  that  this  is  not  a 
Southern  problem.  It  goes  on  in  Hart- 
ford, in  Danbury.  in  New  Haven,  and 
across  this  country,  in  the  northern  tier 
of  our  Nation.  Those  of  us  who  come 
from  Northern  States  should  be  honest 
with  ourselves  and  accept  that  and  con- 
front the  problem  with  that  in  mind. 

Mr.  MATHIAS.  Mr.  President.  wiU  the 
Senator  yield  to  me  for  a  brief  comment? 

Mr.  DODD.  I  yield. 

Mr.  MATHIAS.  Mr.  President.  I  have 
taken  great  heart  in  the  Senator's  state- 
ment. I  take  great  confidence  from  the 
fact  that  he  says  he  stands  shoulder  to 
shoulder.  That  is  an  important  state- 
ment. 

That  is  not  a  question  of  physical  size. 
We  are  dealing  here  with  a  matter  of 
principle,  a  matter  of  philosophy,  a  mat- 


ter of  very  basic  national  policy:  and  the 
stature  of  iieople  who  engage  in  this 
battle  will  not  be  measured  by  feet  and 
inches  but  by  the  breadth  of  their  caa- 
cepts.  That  does  not  exclude  people  on 
either  side  of  this  debate,  because  there 
will  be  room — not  only  room  but  also 
demand — for  very  broad  concepts  and  a 
very  clear  imderstanding  of  the  consti- 
tutional principles.  It  is  in  that  realm  of 
dimension  that  I  know  both  Senators 
from  Connecticut  will  be  engaging  in  this 
batUe. 

I  take  heart  from  what  the  junior  Sen- 
ator from  Connecticut  has  said,  and  I 
believe  that  his  presence  will  be  of  enor- 
mous assistance  to  all  of  us. 
I  thank  the  Senator  for  srielding. 
Mr.  DODD.  I  thank  the  Senator  for 
his  kind  words.  I  appreciate  his  raising 
my  stature,  at  least  physically,  to  that 
of  my  colleague  from  Connecticut. 

Mr.  JOHNSTON.  Mr  President,  I  ap- 
preciate the  very  thoughtful  comments 
of  the  distinguished  junior  Senator  from 
Connecticut.  I  beUeve  that  is  the  atti- 
tude we  all  win  have  to  take  if  we  are  to 
solve  this  difficult  problem — an  attitude 
of  recognizing,  first  of  all.  that  this  is  a 
problem.  You  carmot  sweep  under  the 
rug  the  fact  that  busing  is  a  problem,  and 
I  do  not  mean  just  a  political  problem. 
Justice  Powell  said: 

The  pursuit  of  racial  balance  at  any  cost — 
the  unintended  legacy  of  Green — Is  without 
constitutional  or  social  Justification.  Out  of 
zeal  to  remedy  one  evil,  courts  wW  encourage 
or  set  the  stage  for  other  evils. 

The  Coleman  study.  In  effect,  finds  that 
very  thing.  James  S.  Coleman,  on  the  au- 
thority of  whose  report  in  1985  the  Court 
later,  in  1971,  ordered  busing  in  the  first 
place,  has  changed  his  mind,  baaed  upon 
the  facts.  The  Armor  study,  undertaken  by 
the  Rand  Corporation,  talks  about  white 
night. 

So.  Mr.  President,  it  is  a  problem. 
More  than  a  political  problem,  it  is 
a  social  problem.  It  is  an  educational 
l>roblem  of  the  most  profound  dimen- 
sions. 

I  will  add  to  what  the  distinguished 
Senator  from  Connecticut  says  his  for- 
mer colleague  said:  The  proUon  is  not 
what  happens  on  the  bus  but  when  you 
get  off  the  bus.  There  is  a  third  problem, 
and  that  is  with  those  who  do  not  get 
on  the  bus  at  all  because  they  leave  the 
school  system. 

My  hometown  schools  have  changed 
from  60  to  40  white-black  to  40  to  60 
white-black. 

In  East  Baton  Rouge  Parish,  the  full 
effects  of  that  court  order  have  not  come 
in  yet.  but  students  are  leaving  by  the 
hundreds,  perhaps  even  by  the  thou- 
sands. 

That  is  the  problem.  That  is  what  Jus- 
tice Powell  is  taUchig  about^tbe  substi- 
tution of  one  evil  for  another. 

If  that  is  an  evil,  what  can  we  do  about 
it?  I  invite  the  distinguished  Senator 
from  Connecticut  to  look  at  section  5  of 
the  14tb  amendment  and  the  cases  to- 
terpreting  that.  I  invite  not  only  the  dis- 
tinguished junior  Senator  from  Connec- 
ticut but  also  other  scholars  to  \otit  seri- 
ously at  that  issue,  not  with  bombast 
and  calling  us  wool  hats  and  intellectual 
pygmies,  and  painting  us  as  those  who 
are   against   civil   rights — not   to    that 
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spirit,  because  we  do  not  fit  there,  much 
as  you  may  try  to  put  us  there,  but  with 
an  attitude  of  trying  to  find  an  appropri- 
ate, legal,  constitutional  remedy  for  what 
is  a  recognised  wrong.  It  is  a  recognized 
wrong  and  you  cannot  get  away  from  it 
Not  only  the  conservative  educators  find 
that:  they  aU  find  it. 

The  SxQMreme  Court  itself,  in  the  words 
I  have  quoted  from  Justice  Powell,  talks 
about  the  substitution  of  one  evil  for 
another. 

Why  can  we  not.  in  a  dispassionate 
way,  on  this  floor  and  in  our  committees, 
come  up  with  an  aivropriate  remedy? 

There  is  a  respect8a>le  body  of  thought 
that  under  section  5  of  the  14th  amend- 
ment, we  have  the  power  to  determine 
facts,  to  make  judgments,  to  exercise  dis- 
cretion, lliat  factfinding  and  that  dis- 
cretion-making are  subject  to  great 
deference  by  the  Court.  In  their  words,  it 
will  be  overturned  only  where  unreason- 
able, irrational,  and  arbitrary. 

We  have  that  right.  I  believe  that  S. 
52S,  which  is  the  basis  for  the  Johnston 
amendment  in  this  case,  is  an  appro- 
priate response  to  that  rulemaking. 

liet  me  say  to  the  distinguished  Sen- 
ator from  Connecticut,  who  had  some 
question  as  to  whether  the  amendment 
wtMiId  be  introduced,  the  amendment  has 
been  introduced.  As  the  Senator  is  prob- 
ably aware,  it  is  now  being  filibustered. 
Unfortunately,  a  cloture  motion  to  the 
entire  bin  has  been  filed  by  the  majority 
leader.  I  can  count  votes.  What  will  hap- 
pen is  that  that  will  be  passed  and  the 
Johnston  amendment  will  be  dropped. 

The  majority  leader  could  have  filed  a 
cloture  motion  to  the  amendment  alone. 
which  would  then  have  allowed  this 
amendment  to  proceed  to  a  vote  and 
solved  the  problem  of  germaneness.  He 
chose  not  to  do  so. 

I  understand  the  reason  is  that  he 
wants  to  avcrid  what  he  calls  difficult 
social  issues  while  we  are  trying  to  bal- 
ance the  budget.  I  thought  the  budget 
was  just  about  balanced  by  now.  I  helped 
him  do  it.  Nevertheless,  there  must  be 
some  additional  things  we  want  to  do  to 
balance  the  budget. 

Whatever  the  reasons  and  whatever 
the  justification,  it  is  I  think  l>ecoming 
reasonably  clear  that  this  amendment 
will  not  be  voted  on  on  this  bill.  So  we 
will  have  time.  I  hope,  and  I  keep  reiter- 
ating this  hope,  that  my  colleagues  will 
look  at  this  question  not  saying  that  any 
antibusing  bill  is  bad  or  all  antibuslng 
bills  are  good  or  that  they  are  all  consti- 
tutional or  that  they  are  all  unconstitu- 
tional, that  they  are  all  put  in  by  good 
men  or  bad  men.  which  seems  unfortu- 
nately to  be  the  approach  of  so  many 
people  here.  The  emotion  of  the  issue 
blinds  a  real  search  for  the  truth.  I  hope 
we  will  search  out  the  truth  as  to  what 
the  limits  are  under  section  5  of  the  14th 
amendment,  what  the  facts  are.  and 
what  appropriate  judgments  should  we 
in  Congress  make. 

I  believe  the  Johnston  amendment  is 
the  appropriate  approach.  I  hope  that 
when  this  bill  is  all  over  and  done  with 
we  will  adopt  an  approach  similar  to  this. 
or  one  that  makes  an  intelligent  and  an 
effective  move  toward  curbing  the  ex- 
cess, the  demonstrated  evil  of  busing. 


that  will  help  and  not  hurt  education 
because  education,  believe  me,  is  being 
hurt  across  the  country,  and  then  we  can 
do  It  all  in  the  context  of  the  Constitu- 
tion, the  context  of  equal  rights,  due 
process  and  equal  protection. 

Mr.  WEICKER.  Mr.  President.  I  wish 
to  make  several  comments  in  response 
to  the  remarks  made  first  by  my  distin- 
guished colleague.  Senator  Dodd,  and 
then  further  comments  made  by  Senator 
Johnston. 

I  very  much  thank  my  distinguished 
colleague  from  Coimecticut  for  his  very 
generous  remarks.  I  have  no  doubt  when 
it  comes  to  matters  of  the  Constitution 
as  are  involved  in  this  debate  the  jimior 
Senator  from  Connecticut  and  the  senior 
Senator  from  Cormecticut  are  going  to 
be  working  together  because  quite  frank- 
ly that  transcends  any  partisan  differ- 
enoes  or  philosophical  differences.  I 
thank  him  for  his  help. 

Point  No.  2 :  I  would  not  despair.  I  say 
to  my  good  colleague  from  Louisiana. 
We  might  not  get  cloture  on  Friday. 
The  issue  might  still  be  alive.  We  might 
have  another  chance  to  come  at  it  next 
week.  I  realize  the  numbers  are  there, 
but  stranger  things  have  happened.  It 
could  be  that  a  few  of  our  colleagues  are 
somewhere  else  on  Friday,  and  that  the 
required  number  for  cloture  will  not  ap- 
pear here  on  the  floor. 

As  one  who  probably  has  known  Jus- 
tice Powell  on  a  personal  basis  more  in- 
timately than  anyone  else  in  the  Cham- 
ber for  many  years  before  he  became  a 
Justice  of  the  Supreme  Court.  I  cannot 
let  this  moment  go  by  without  trying  at 
least  to  set  the  record  straight  Insofar 
as  the  perceptions  of  Justice  Powell  that 
might  have  been  created  by  the  state- 
ments bv  the  distinguished  Senator  from 
Louisiana. 

Rrst,  Lewis  Powell  led  the  fight  to 
desegregate  the  public  schools  in  Rich- 
mond. Va.  That  is  a  matter  of  record. 

Second,  if  there  ever  is  going  to  be  a 
strict  constructionist  of  the  Constitu- 
tion, in  the  sense  of  the  powers  of  the 
three  seoarate  but  equal  branches.  I 
have  a  feeling  it  is  going  to  be  Lewis 
Powell.  I  do  not  want  in  any  way  an  im- 
pression to  be  created  here  that  bv  some 
piece  of  reasoning  this  naked  intrusion 
bv  the  legislative  branch  into  the  judi- 
cial branch  is  something  that  has  the 
aporoval  of  Justice  Powell. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  vield? 

Mr.  WEICKER.  I  do  not  know  what 
his  decision  would  be.  and  I  am  net  here 
to  speak  for  him.  but  I  do  not  want  the 
inipression  given  that  Lewis  Powell  in 
any  way  is  going  to  condone  legislative 
direction  over  the  remedies  applied  by 
the  courts  of  this  Nation  or  more  par- 
ticularly those  remedies  applied  in  dis- 
crimination cases. 

Mr.  JOHNSTON.  Will  the  .-enator 
yield? 

Mr.  WEICKER.  I  think  the  innuendo 
there  is  a  little  bit  strong,  and  I  am 
afraid  in  this  area,  on  the  basis  of  In- 
timate knowledge  over  many,  many 
years,  I  think  I  know  the  man  who  is 
being  talked  about  better  than  the  Sen- 
ator from  Louisiana.  I  would  not  deign 
to  speak  for  Justice  Powell  on  either  of 
these  points. 


Mr.  JOHNSTON.  WiU  the  Senator 
yield  at  this  point? 

Mr.  WEICKER.  I  yield. 

Mr.  JOHNSTON.  I  say  first  Of  aU 
there  was  no  innuendo,  certainly  not  in- 
tended, certainly  no  criticism  intended. 
Indeed  there  was  no  conrraent  by  me 
other  than  to  read  the  words  of  Justice 
Powell  with  whom  I  agree.  I  am  sure  I 
do  not  know  Justice  Powell  as  well  as  the 
Senator  from  Connecticut.  I  know  him 
very  favorably,  however. 

All  I  was  doing  was  quoting  his  own 
words  with  which  I  strongly  agree  when 
he  says  in  the  case  of  Estes  v.  Metropoli- 
tan Brunches,  Dallas  NAACP.  444  U.S. 
437,  which  is  a  1979  case,  with  regard  to 
busing,  that: 

The  pursuit  of  racial  balance  at  any  cost, 
the  unintended  legacy  of  Green.  Is  without 
constitutional  or  social  justification.  Out  of 
zeal  to  remedy  one  evU  courts  may  encour- 
age or  set  the  stage  for  other  evils. 

Those  are  Justice  Powell's  words,  and 
the  point  is  not  to  denigrate  Justice 
Powell  but  rather  to  point  out  that  it  is 
a  Justice  of  the  Supreme  Court,  a  very 
distinguished  one,  who  has  a  record 
against  discrimination  as  the  Senator 
himself  points  out,  who  underlines  the 
abject  failure  of  busing  as  a  remedy  to 
achieve  that  goal  which  he  and  I  share 
of  integration  of  the  public  schools.  That 
is  all  I  am  saying.  That  does  not  deni- 
grate Jxistice  Powell.  Does  the  Senator 
disagree  with  Justice  Powell's  words? 

Mr.  WEICKER.  Yes,  I  disagree  with 
the  Senator  using  those  words  within 
the  coQte:{t  of  this  debate  on  the  floor 
of  the  Senate. 

Let  me  say  if  we  are  going  to  speculate 
I  would  speculate  that  one  of  the  evils 
which  would  be  in  excess  of  the  evil  to 
be  remedied  would  be  the  legislative 
branch  of  Government  imposing  its  will 
on  an  independent  judiciary  or  on  the 
executive  branch.  Talk  about  an  evil 
that  is  in  excess  of  the  evil  to  be  reme- 
died that  would  be  it  and  that  would 
my  speculation. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  one  more  time? 

Mr.  WEICKER.  No.  I  wish  to  speak 
for  a  few  minutes. 

I  have  listened  patiently  and  I  might 
add  with  great  interest  to  what  the  dis- 
tinguished Senator  from  Louisiana  has 
to  say. 

Now  I  wish  to  make  a  few  comments. 
My  understanding  is  we  are  not  going 
to  much  farther  this  afternoon.  I  am 
sure  the  Senator  will  have  ample  addi- 
tional time. 

I  thought  at  this  point  it  might  be 
interesting  to  place  in  the  Record  an 
editorial  and  an  article  in  the  Charlotte 
Observer  dated  June  29,  1981,  and  ask 
that  they  be  printed  in  the  Record. 

I  shall  read  the  editorial  because  now 
we  get  to  the  more  sensitive  parts  of  the 
argument  of  the  Senator  from  Louisiana. 

I  realize  that  a  small  victory  for  the 
Senator  from  Connecticut  has  occurred 
on  this  floor  when  all  of  a  sudden  there 
is  a  flinching  by  the  other  side  when  it 
comes  to  being  accused  of  being  in  viola- 
tion of  the  Constitution  or  its  principles. 

They  do  not  like  that  thrown  at  them 
or  the  fact  that  they  are  operatmg  some- 
what outside  the  principles  that  govern 
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this  Nation  in  terms  of  fairness  and 
equality  and  so  on.  And  they  are  starting 
to  flinch  because  for  too  long  so  many  of 
my  colleagues  flinched  when  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  North  Carolina  swung  the  word 
"busing"  around  this  Chamber.  Now  the 
shoe  is  on  the  other  foot. 

No  one  likes  to  be  accused  of  being  in 
opposition  to  the  Constitution.  Good. 
Good.  At  least  we  have  a  little  equality 
then  insofar  at  least  as  the  demagoguery 
is  concerned  on  both  sides. 

The  editorial  from  the  Charlotte  Ob- 
server is  dated  June  24,   1981,  and  is 
called  "Timely  Honors,  an  Example  for 
the  Nation,"  just  written  a  week  ago: 
TiMELT  Honors,  an  Example  for  the  Nation 

The  Charlotte  chapter  of  the  National 
Conference  of  Christians  and  Jews  honored 
Judge  James  B.  McMlUan  and  attorney  Ju- 
lius L.  Chambers  Tuesday  night  for  their 
contribution  to  Improved  race  relations  in 
this  conununlty.  It  was  a  happy  occasion,  one 
that  ought  to  cause  considerable  reflection 
elsewhere  in  the  country. 

In  one  sense,  the  accolades  came  too  late 
to  do  Judge  McMillan  and  Mr.  Chambers 
much  good.  They  could  have  used  that  ex- 
pression of  support  10  years  ago,  when  the 
school  desegregation  decision  they  helped  to 
forge  was  still  at  issue  here.  Then  their  wis- 
dom and  motives  were  hotly  questioned,  and 
few  people  stood  up  In  their  defense. 

But  in  another  sense,  the  tributes  were 
also  timely,  coming  as  the  nation  appears  to 
be  tiring  of  the  struggle  for  equal  justice 
and  ready  to  abandon  busing  as  a  tool  for 
school  desegregation.  A  bill  before  Congress 
and  about  to  become  law  would  prohibit  the 
federal  government  from  supporting  busln;;. 

Tuesday  night's  honors  should  remind  us 
what  a  mistake  that  would  be.  It  would  poet- 
pone  the  resolution  of  black-white  conflict 
In  education  and  perpetuate  racial  attitudes 
that  have  helped  polarize  many  American 
communities. 

Prior  to  busing.  Charlotte  was  much  more 
segregated  than  It  la  now.  Not  only  were  Its 
schools  Identifiably  white  or  black,  but  the 
community  itself  was  divided  along  racial 
lines.  The  trends  were  clear:  If  left  alone,  all 
Inner  city  schools  would  have  become  black, 
and  so  would  the  surrounding  neighbor- 
hoods. White  residents  would  have  moved  to 
the  suburbs  and  beyond,  abandoning  the 
dty  and  reinforcing  racial  stereotypes  that 
might  have  taken  years  to  wipe  out. 

But  that  has  not  happened.  Through  the 
use  of  busing,  schools  are  no  longer  black  or 
white,  but  are  simply  schools.  Aa  a  result, 
the  racial  composition  of  stirroundlng  areas 
Is  not  as  critical  as  It  once  was.  The  center 
city  and  Its  environs  are  a  healthy  mixture 
of  black  and  white  neighborhoods. 

In  fact,  there  is  reason  to  believe  school 
desegregation  has  encouraged  neighborhood 
desegregation  to  a  degree  that  allows  a  re- 
duction In  busing.  Hampshire  Hills  and  De- 
vonshire neighborhoods  are  an  example.  As 
similar  desegregation  occurs  elsewhere,  and 
as  old  racial  stigmas  disappear,  busing  to 
maintain  desegregaitlon  can  l>e  reduced 
further. 

That  experience  and  outlook,  when  com- 
pared to  the  experience  and  outlook  of  com- 
parable cities,  demonstrates  how  valuable 
desegregation  and  busing  have  been,  not  only 
to  Charlotte-Mecklenburg  schools,  but  to  the 
community  as  a  whole.  Racial  attitudes  here 
are  not  nearly  as  rigid  and  sensitive  as  they 
were  10  years  ago. 

Success  has  not  been  easy— witness  the 
fact  that  It  has  taken  10  years  to  honor  the 
two  men  who  pushed  that  decision.  But 
without  busing  and  a  commitment  to  de- 
segregation. It  might  not  have  been  possible. 


Congress  and  leaders  of  communltlea  across 
the  nation  ought  to  recognize  that. 

(Mr.  6YMMS  assumed  the  chair.) 

Mr.  WEICKER.  Now  the  question  has 
to  be  asked  of  the  distinguished  Senator 
from  Louisiana  how  does  that  jibe  with 
the  statement  in  the  preamble  of  facts  in 
his  legislation : 

"(b)  The  Congress  finds  that — 

"(I)  court  orders  requiring  transportation 
of  students  to  or  atten'tance  at  public  schools 
other  than  the  one  closest  to  their  residences 
for  the  purpose  of  achieving  racial  balance 
or  racial  desegregation  have  proven  an  in- 
effective remedy  and  have  not  achieved  uni- 
tary public  school  systems . . . 

Here  is  the  landmark  decision,  Senator. 
Swann  v.  Charlotte- Mecklenburg  Board 
of  Education  (402  U.S.  1  (1971) ). 

Mr.  JOHNSTON.  Mr.  President,  would 
the  Senator  like  an  answer? 

Mr.  WEICKER.  Here  are  the  two  men 
being  honored  and  the  fact  situation  de- 
scribed by  those  who  are  reporting  and 
the  leading  newspapers  in  that  State  and 
in  that  town,  one  of  the  leading  news- 
papers in  the  State,  describing  a  fact 
situation  that  is  totally  at  odds  with 
what  the  Senator  is  trying  to  tell  my 
colleagues  out  here  on  the  Boot. 

I  do  not  consider  myself  competent 
to  comment  upon  the  fact  situation  in 
Charlotte,  N.C.,  and  I  do  not  figure  my- 
self competent  to  comment  on  the  fact 
situation  in  Rapides  Paris,  La.  I  do  not 
know  whether  the  Senator  from  Louisi- 
ana is  competent  to  comment  on  the  fact 
situation  in  Hartford.  Conn.  The  point 
is  we  cannot  do  that  job  here.  It  is  the 
job  of  the  court  and  the  jury. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  No.  I  will  not. 

Mr.  JOHNSTON.  The  Senator  asked 
a  question  and  he  will  not  allow  me  to 
answer  it. 

Mr.  WEICKER.  The  Senator  is  now 
quoting  the  Senator  from  Louisiana's 
preamble  which  recites  it  has  all  been 
one  big,  great  failure.  Here  is  the  very 
town  that  started  it  all,  and  what  they 
are  saying  is  that  it  has  been  a  success. 

I  am  far  more  inclined  to  believe  the 
facts  as  reported  to  me  by  the  residents 
and  by  the  media  of  that  area  than  I 
am  the  generalizations  of  my  good  friend 
from  Louisiana. 

I  certainly  will  accept,  at  least  in  terms 
of  a  description  of  fact  if  not  the  accu- 
racy of  the  conclusion,  what  the  Senator 
from  Louisiana  says  about  his  own  con- 
stituency. Certainly  I  would  not  dispute 
that. 

But  this  is  not  a  Rapides  Parish  bilL 
Maybe  the  fact  situation  is  patterned 
after  Rapides  Parish.  But  as  I  read  this, 
it  applies  to  the  United  States  of  Amer- 
cia,  to  50  States,  to  thousands  of  cities 
and  communities. 

Yet  we  are  told  m  the  preamble  that : 

"(b)  The  Congress  finds  that — 

"(1)  court  orders  requiring  transportation 
of  students  to  or  attendance  at  public  schools 
other  than  the  one  closest  to  their  residences 
for  the  purpose  of  achieving  racial  balance  or 
racial  desegregation  have  proven  an  ineffec- 
tive remedy  and  have  not  achieved  unitary 
public  school  systems  and  that  such  orders 
frequently  result  in  the  exodus  from  public 
school  systems  of  children  which  causes  even 


greater  racial  Imbalance  and  rtlmlnlahed  sup- 
port for  public  school  systems: 

"(2)  assignment  and  transportation  of 
students  to  public  schools  other  than  the  one 
closest  to  their  residences  is  expeiislve  and 
wasteful  of  scarce  suppUes  of  petroleum 
fueU: 

Cmservation,  I  find  that  rather  inter- 
esting. I  have  fought  the  distinguished 
Senator  from  Louisiana  for  almost  4 
years  on  the  matter  of  mandatory  con- 
servation, and  now  all  of  a  sudden  I  find 
it  in  an  education  bill. 

"  ( 3 )  the  assignment  of  students  to  public 
schools  or  busing  of  students  to  aclilere 
racial  balance  or  to  attempt  to  eliminate 
predominantly  one  race  schools  Is  without 
social  or  educational  Justification  and  has 
proven  to  be  educationally  unsound  and  to 
cause  separation  of  students  by  race  to  a 
greater  degree  than  would  have  otherwise 
occurred; 

Mr.  JOHNSTON.  ^Ul  the  Senator 
yield? 

Mr.  WEICKER  (continuing) . 

"(4)  there  Is  an  absence  of  social  science 
evidence  to  suggest  that  the  costs  of  school 
busing  outweigh  the  dlsruptlveness  of  bus- 
ing; and 

Mr.  JOHNSTON.  Mr.  President.  wiU 
the  Senator  allow  me  to  answer  the  ques- 
tion? 

Mr.  WEICKER.  I  do  not  see — ^I  am 
only  quoting  your  bill — ^how  this  Jibes 
with  what  I  am  told  the  situation  in 
Charlotte,  N.C..  is. 

Mr.  JOHNSTON.  Will  the  Senator 
allow  me  to  give  the  justification  for 
that?  

Mr.  WEICKER.  For  what,  the  situa- 
tion in  Charlotte? 

Mr.  JOHNSTON.  No.  the  findings  of 
fact. 

Mr.  WEICKER.  The  findings  of  fact 
are  contained  here.  Senator,  I  would  like 
to  speak  for  a  few  minutes — and  if  you 
can  do  it  in  a  relatively  short  period  of 
time 

Mr.  JOHNSTON.  I  was  just  going  to 
quote  from  a  Supreme  Court  decision.  It 
may  take  a  minute  and  a  half. 

Mr.  WEICKER.  Senator,  I  thou^t 
maybe  you  had  some  special  knowledge 
here  that  was  the  justificatioo  for  mak- 
ing these  generalizations. 

Mr.  JOHNSTON.  I  do. 

Mr.  WEICKER.  Apparently  it  does  not 
include  Charlotte,  N.C.  I  think  the  Sen- 
ator knows  what  he  is  doing.  He  is  try- 
ing in  every  way  to  raise  to  the  greatest 
heights  possible  the  fears  of  the  pet^de 
of  this  country.  That  is  what  he  is  trying 
to  do.  Maybe  that  i£  good  for  local  con- 
sumption, but  I  do  not  think  it  is  par- 
ticularly good  for  the  United  States  of 
America. 

Senator,  believe  me.  I  think  probably 
the  word  "busing"  and  the  coocept  of 
busing  are  as  distasteful  to  a  majority 
of  the  people  of  the  State  of  Connecticut 
as  they  are  to  the  people  of  T^Mrigiarm 
which  gets  me  to  the  second  point. 

When  the  Senator  states,  "We  do  not 
like  these  busing  orders."  and  he  does  not 
like  busing,  you  know,  what  can  we  do 
about  it?  What  can  we  do  about  It? 

The  question  is.  "What  have  we  done 
about  it?"  And  the  answer  is  that  we  have 
done  nothing  about  it.  so  somebody  else 
has  done  something.  The  question  f*?nw^ 
a  little  late. 
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We  had  the  opportunity  to  do  some- 
thing about  It.  We  could  have  gone  ahead 
and  appropriated  far  greater  sums  to 
education,  to  ths  creation  of  better 
schools,  for  better  programs  in  those 
schools,  for  the  teachers  in  those  schools, 
and  we  could  have  gone  ahead  and 
passed  a  tax  bill  to  pay  for  that.  But 
that  Is  unpopular.  That  does  not  get  us 
elected.  And  so  we  took  the  old  hot  po- 
tato and.  flip,  right  over  to  the  Supreme 
Court  and  they  did  something  about  it 
and  now  we  do  not  like  what  they  did. 

So  we  are  coming  back  and  saying, 
"Well,  we  don't  like  what  you  did,  but 
there  has  got  to  be  a  way  out  of  this  and 
let's  appoint  a  committee." 

Ttiat  has  been  the  answer  to  every  dif- 
ficult situation  since  I  went  into  the  Con- 
necticut Legislature  in  1963.  If  you  can- 
not handle  it  in  an  up  or  down  vote  on 
the  floor  of  the  Senate  or  the  House  or 
wherever,  pass  it  off  to  a  committee  or 
pass  it  off  to  the  courts. 

No,  It  Is  not  as  if  we  did  not  have  a 
chance  at  this.  We  had  a  chance,  and  we 
were  afraid  of  the  political  consequences 
then,  and  we  are  afraid  of  the  political 
cmisequences  now.  Unfortunately,  there 
can  be  no  real  solution  luitil  we  face  up 
to  the  situation  and  meet  it  with  courage. 

Mr.  President,  I  intend  to  yield  the 
floor  at  this  time,  and  I  would  hope  that 
my  colleague  from  Louisiana  would  also 
yield.  The  distinguished  Senator  from 
Kansas  has  some  very  special  guests  here 
whom  he  cares  to  honor,  and  I  think  both 
of  us  would  very  much  like  to  give  him 
this  opportunity. 

Mr.  JOHNSTON.  Mr.  President,  I  was 
asked  a  quesUon  and  then  not  given  the 
opoortunlty  to  answer  it. 

Mr.  WEICKER.  Mr.  President.  I  have 
not  yielded  the  floor. 

Mr.  JOHNSTON.  I  would  be  glad  to 
yield,  but  I  would  I'ke  at  some  time  the 
opportunity  to  answer  the  question 

Mr.  WEICKER.  Mr.  President.  I  say 
to  my  distinguished  coUeague.  beUeve 
me,  this  Is  his  bill,  his  amendment,  and 
I  want  to  make  sure  everybody  knows  it 
is  his  bill  and  his  amendment  and  I 
would  not  want  to  restrict  h  m  from  re- 
sponding or  speaking  to  it  for  1  minute. 
I  have  made  my  comments  and  I  intend 
to  relinquish  the  floor.  I  hope  now  that 
we  could  hear  from  our  good  friend  from 
Kansas. 

Mr.  IX)LE  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 


SENATE  RESOLUTION  NO.  167— COM- 
MENDINO  THE  DISABLED  INDI- 
Vn>UAL3  WHO  CLIMBED  MOUNT 
RANIER.  WASH..  DURING  THE 
SUMMER  OP  1981 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  which  I  believe 
would  be  cosponsored  by  all  Senators 
If  they  could  be  contacted  but,  as  of  now 
about  70  Members  of  the  Senate  are  co- 
sponsors.  I  ask  for  the  immediate 
consideration  of  this  resolution,  and  I 
think  It  has  been  cleared  with  the  lead- 
ership on  both  sides. 

_J?fw**°^*^''  C-  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
th5  resolution  has  been  cleared  on  both 
sides.  There  is  no  objection  from  the 
m  nority  to  its  immediate  consideration. 

The  PRESIDINQ  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  167)  to  commend 
the  disabled  Individuals  who  climbed  Mount 
Rainier.  Washington,  during  the  siumner  of 
19ai. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  clerk  might  read  the  resolution. 

The  PRESIDING  OFFICER.  The  clerk 
win  read  the  resolution. 

The  legislative  clerk  read  as  follows: 

S.  Res.   167 

To  commend  the  disabled  Individuals  who 
climbed  Mount  Rainier.  Washington,  during 
the  summer  of  1981. 

Whereas  nine  men  and  two  women  braved 
the  perils  of  nature  to  climb  Mount  Rainier 
In  the  State  of  Washington,  on  July  3.  1981; 

Whereas  seven  of  the  climbers  are  blind, 
two  deaf,  one  an  epileptic,  and  one  an  am- 
putee: 

Whereas  the  climbers  had  little  or  no  pre- 
vious experience  In  mountain  climbing,  but 
all  surmounted  their  disabilities  to  triumph 
over  the  highest  mountain  In  the  contlnen- 
Ul  United  States: 

Whereas  a  handicapped  person  Is  disabled 
only  to  the  extent  that  he  or  she  Is  limited 
by  physical  or  attltudlnal  barriers: 

Whereas  this  courageous  group  of  disabled 
Individuals  represents  a  living  demonstra- 
tion of  the  human  capability  in  Tennyson's 
words  "to  strive,  to  seek,  to  find,  and  not  to 
yield" — even  against  a  mountain;   and 

Whereas  this  climb  deserves  to  be  cele- 
brated throughout  this  Nation  as  an  act  of 
tremendous  courage  and  Inspiration  and  as  a 
major  achievement  of  the  International  Year 
of  Disabled  Persons:  Now.  therefore,  be  It 

Resolved.  That  the  Senate  honors  and  pays 
tribute  to  the  disabled  Individuals  who 
climbed  Mount  Rainier  In  the  State  of  Wash- 
ington, on  July  3,  1981.  and  demonstrated  to 
the  World  that  disability  Is  often  a  matter 
of  perception; 

%c.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to: 

Kiric  Adams.  Snohomish.  Washington: 

Sheila    Holzworth.    Des    Moines.    Iowa; 

Dr.  Raymond  Keith.  Arlington.  Virginia; 

Justin  McDevltt,  Rosemont,  Pennsylvania; 

Alec  Nalman.  New  York.  N.Y. 

Fred  Noesner.  Qlenslde,  Pennsylvania; 

Charles  O'Brien.  Carlisle.  Pennsylvarla- 

Dr.  Judith  W.  Oehler.  HIngbam.  Max**- 
chosetts; 

Blchard   Rose.  Vancouver.  Washington; 

Paul  Stefurak.  Federal  Way.  Washington; 

Douglas  Wake&eld.  Arlington.  Virginia. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  we  might  hold  this 
resolution  at  the  desk  until  the  close  of 
business.  I  know  there  are  other  Senators 
who  would  like  to  become  cosponsors,  and 
I  have  a  list  of  the  cosponsors  that  I  had. 
I  ask  imanimous  consent  that  those  70- 
some  Senators  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  cosponsors  of  the  resolution  are  as 
follows : 

Mr.  Stafford,  Mr.  Jaclcaon,  Mr.  Weicker.  Mr. 
Randolph.  Mr.  Abdnor.  Mr.  Andrews,  Mr. 
Armstrong.  Mr.  Baker,  Mr.  Baucus.  Mr.  Bent- 
sea.  Mr.  Boren.  Mr.  Boschwltz.  Mr.  Burdick. 
Mr.  Robert  C.  Byrd.  Mr.  Cannon.  Mr.  Chafee. 
Mr.  Cochran.  Mr.  Cohen,  Mr.  Cranston,  Mr. 
D'Amato.  Mr.  Danforth.  Mr.  DeConclnl,  Mr. 
Deaton,  Mr.  Durenberger.  Mr.  East.  Mr.  Eagle- 
ton.  Mr.  Ford,  Mr.  Gam,  Mr.  Glenn.  Mr.  Gor- 


ton. Mr.  Hatch.  Mr.  HatOeld,  Mrs.  Hawkins, 
Mr.  Hayakawa.  Mr.  Heinz,  Mr.  Helms,  Mr. 
Huddleston,  Mr.  Humphrey.  Mr.  Johnston, 
Mrs.  K«E83baum.  Mr.  Kasten.  Mr.  Kennedy, 
&<r.  Laxalt,  Mr.  Leahy,  Mr.  Levin,  Mr.  Mathias. 
Mr.  Matsunaga,  Mr.  Matttngly,  Mr.  McClure, 
Mr.  Metzenbaum,  Vir.  Mitchell.  Mr.  Moynl- 
han.  Mr.  Nickles.  Mr.  Nunn.  Mr.  Packwood. 
Mr.  Pell,  Mr.  Pryor,  Mr.  Rlegle,  Mr.  Roth,  Mr 
Sarbanes,  Mr.  Sasser,  Mr.  Schmltt,  Mr.  Spec- 
ter, Mr.  Stennls,  Mr.  Tsongas,  Mr.  Thurmond, 
Mr.  Wallop,  Mr.  Warner.  Mr.  Williams,  and 
Mr.  Zorlnsky. 

Mr.  DOLE.  Mr.  President,  I  would  Just 
like  to  take  a  minute  to  extend  my  con- 
gratulations. The  resolution  has  been 
read.    I  think  it  is  self-explanatory. 

This  morning  this  outstanding  group 
had  the  opportunity  to  meet  with  the 
President  of  the  United  States,  and  he 
expressed  his  thanks  and  admiration.  It 
is  very  appropriate  that  such  an  out- 
standing performance  of  people  with  so- 
called  disabilities  should  occur  during 
the  summer  of  1981.  which  has  been  de- 
clared the  International  Year  of  Dis- 
abled Persons. 

SYMBOLIC   CUMB 

As  indicated  in  the  resolution,  there 
were  nine  men  and  two  women,  whose 
names  have  been  referred  to,  who  ac- 
complished this  outstanding  climb.  It 
just  seems  to  me  that  it  is  something  we 
should  take  note  of. 

This  mountain  not  only  is  the  highest 
oeak  in  the  continental  United  States, 
but  it  has  overcome  many  more  experi- 
enced climbers  in  the  past.  This  moun- 
tain represents  the  ultimate  physical 
barrier  to  disability,  and  yet  it  did  not 
prevent  seven  blind  people,  two  that 
were  deaf,  one  an  epileptic,  and  one  an 
amputee,  from  achieving  great  heights. 

During  this  International  Year  of  Dis- 
abled Persons,  there  is  no  more  fitting 
tribute  to  the  potential  of  handicapped 
people  than  to  commemorate  their  tre- 
mendous progress  in  tliis  symbolic  climb. 
They  did  not  pause  once  to  dwell  on 
what  they  could  not  do — they  set  out  to 
prove  what  they  could  do.  despite  what 
others  might  call  their  disabilities.  And 
their  spirit  has  inspired  us  all. 

CONQUntING   DISABmnzS 

Here  in  this  great  country  of  ours  we 
need  more  of  an  active  effort  to  empha- 
size and  utilize  the  talents  of  35  million 
^.mericans  who  happen  to  be  handi- 
capped. They  have  the  confidence  and 
the  courage  to  overcome  their  limita- 
tions— we.  as  a  society  need  only  to  re- 
move the  physical  and  attltudlnal  bar- 
riers which  continue  to  remain — we 
need  to  welcome  them  into  the  main- 
stream of  our  communities. 

Most  Americans  cannot  boast  of  the 
kinds  of  singular  achievement  that  we 
are  commending  here  today  in  the  Sen- 
ate. Their  experience  shines  as  a  beacon 
of  Inspiration  to  all  those  who  have  be- 
come discouraged  trying  to  accomplish 
lesser  deeds.  They  have  vividly  and  un- 
forgettably demonstrated  that  handi- 
capped people  are  disabled  only  to  the 
extent  that  they  are  prevented  from 
accomplishment. 

CONCaATtJLATIONS    TO    IHDITIOUAI.B 

The  Senator  from  Kansas  Joins  his 
colleagues  In  commemorating  the  mag- 
nificent victory  of  11  individuals  over  a 
majestic  peak.  We  are  proud  of  all  those 
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who  participated  in  this  symbolic  climb : 

Kirk  Adams.  Snohomish.  Wash.; 
Sheila  Holzworth,  Des  Moines.  Iowa;  Dr. 
Rajrmond  Keith.  Arlington.  Va.:  Justin 
McDevltt.  Rosemont.  Pa.;  Alec  Naiman. 
New  York,  N.Y.;  Fred  Noesner,  Glenside. 
Pa.:  Charles  O'Brten,  Carlisle.  Pa.;  Dr. 
Judith  W.  Oehler,  Hingham,  Mass.: 
Richard  Rose.  Vancouver,  Wash.;  Paul 
Stefurak.  Federal  Way.  Wash.;  and 
Douglas  Wakefield,  Arlington,  Va. 

We  thank  them  for  the  shimng  exam- 
ple that  they  have  set  for  the  rest  of  us 
during  this  special  year,  and  we  also  pay 
tribute  to  those  experienced  climbers 
who  joined  in  their  effort:  Phillip  Bar- 
ton, president  of  the  Institute  for  Out- 
door Awareness,  Swarthmore,  Pa.;  Glenn 
A.  Brindeiro,  Renton.  Wash.;  Timothy 
Egan.  Seattle,  Wash.;  Dr.  Roy  Fitzgerald, 
board  member.  Institute  for  Outdoor 
Awareness.  Swarthmore.  Pa.:  Svein  Gilje. 
Seattle.  Wash.;  Nancy  Gofort.  Seattle. 
Wash.:  Don  Goodman,  Seattle.  Wash.; 
Egil  Krogh.  Seattle.  Wash.;  Ray  Nichols, 
Issaquah,  Wash.;  George  S.  Niebel, 
Kirkland.  Wash.;  Dianne  Robert,  pho- 
tographer. Seattle,  Wash.;  Warren 
Thompson,  Renton.  Wash.;  and  Jim 
Whittaker,  leader  of  the  team.  Ssattle. 
Wash. 

At  this  point,  it  might  be  appropriate 
for  us  to  express  our  appreciation  also 
for  the  role  played  by  the  Institute 
for  Outdoor  Awareness,  which  sponsored 
this  great  expedition.  We  look  forward 
to  more  such  endeavors  and  thank  this 
nonprofit  institute  for  making  this  climb 
possible  during  the  International  Year 
of  Disabled  Persons.  It  is  an  achievement 
that  all  Americans  will  remember  for 
years  to  come. 

I  am  pleased  the  leadership.  Senator 
Robert  C.  Byrd  and  Senator  Baker. 
have  agreed  to  let  us  use  this  unusual 
procedure  to  bring  the  matter  to  the  at- 
tention of  our  colleagues. 

I  wish  to  thank  Senator  Jennings 
Randolph.  Senator  Stafford.  Senator 
Weicker.  Senator  Jackson  and  the  other 
original  cosponsors.  It  would  seem  to 
me  that,  having  had  a  lot  of  contact  with 
many  who  are  perceived  to  have  dis- 
abilities, this  has  been  a  great  inspira- 
tion to  many  people  in  this  Nation.  I 
think  it  will  do  a  great  deal  in  the 
months  and  years  ahead  to  better  the 
understanding  between  people  without 
handicaps  and  people  with  so-called 
handicaps — handicaps  that,  I  believe, 
are  still  only  in  the  eye  of  the  beholder. 

I  suggest  that  it  represents  a  living 
demonstration  of  the  human  potential, 
"to  strive,  to  seek,  to  find,  and  not  to 
yield"— even  against  Imposing  obstacles 
presented  by  a  great  mountain. 

If  It  Is  satisfactory  to  the  Senator  from 
Connecticut  and  the  Senator  from 
Louisiana,  I  would  like  to  yield  to  the 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  I  should 
like  to  thank  the  distinguished  Senator 
from  Kansas  and  the  other  prime  spon- 
sors for  their  thoughtfulness  in  drafting 
this  resolution  in  the  first  place  and  to 
add  my  congratulations  to  the  courage 
and  resourcefulness  of  the  climbers 
themselves. 


I  can,  perhaps,  do  that  a  little  more 
fervently  than  most  other  Members  of 
this  body  as  I  managed  to  make  it  to  the 
top  of  Mount  Rainier  myself  three  sum- 
mers ago  in  what  was,  I  can  assure  the 
other  Members,  the  most  physically  de- 
manding feat  which  I  have  ever  accom- 
plished. 

As  a  result,  my  special  admiration  goes 
out  to  this  group,  both  for  the  imagina- 
tion to  conceive  of  this  climb,  to  the 
great  courage  and  physical  strength 
which  they  showed  in  their  ability  to  do 
so,  but,  most  significantly  of  all,  for 
what  they  showed  to  the  people  of  the 
United  States  that  can  l)e  accomplished 
by  those  who  are  labeled  as  being  physi- 
cally disabled. 

Each  one  of  these  individuals  over- 
came what  would  be  considered  just  a 
very  few  years  ago  an  lnsu[>erable  handi- 
cap in  making  this  climb.  What  they 
have  done  is  to  accomplish  a  feat  of 
great  significance  to  themselves  as  in- 
dividuals but  every  bit  as  significantly  a 
feat  which  will  light  a  beacon  for  others 
who  are  disabled  as  they  are  to  take  on 
any  task  whatsoever  with  a  very  real 
chance  of  success. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  join  with  Mr.  Dole  in  expressing  con- 
gratulations to  this  very  extraordinary 
group  of  individuals  who  have  demon- 
strated unusual  courage  and  a  great  deal 
of  determination  and  resolve.  They  are 
to  be  congratulated. 

I  am  glad  to  see  the  Senate  extending 
its  recognition  to  them  for  having 
achieved  this  very  imusual  and  extraor- 
dinary goal.  They  have  the  kind  of  faith 
and  courage  that  certainly  are  outstand- 
ing and  should  prove  to  be  exemplary  to 
the  rest  of  us  as  we  attempt  to  surmount 
lesser  obstacles  in  life. 

I  thank  Mr.  Dole  for  his  thoughtful- 
ness in  offering  the  resoluticm. 

Mr.  JOHNSTON.  Mr.  President.  I  also 
join  with  Senator  Dole.  Senator  Byro. 
and  others  in  congratulating  this  group. 
As  a  coauthor  of  that  resolution,  I 
congratulate  the  group  for  their  courage. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  <8.  Res.  167)  was  agreed 
to. 
The  preamble  was  agreed  to. 


DEPARTMENT  OP  JUSTICE 
AUTHORIZATIONS,   1982 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  re- 
turning to  the  question  at  issue,  the  ques- 
tion was  asked,  and  I  was  not  given  the 
opportunity  to  answer  at  the  time,  but  I 
would  like  to  answer  the  question.  To 
repeat  the  question,  as  I  understood  it.  it 
was.  what  is  the  bas's  for  the  finding  in 
the  amendment,  that  the  Congress  finds 
that  busing  to  achieve  racial  balance  or 
racial  integration  has  proven  to  be  an 
ineffective  remedy,  has  not  achieved  uni- 
tary school  systems,  has  caused  racial 
imbalance,  and  separation  of  students  by 


race  to  a  greater  degree  than  would 
otherwise  have  occurred? 

Mr.  President,  I  have  already  alluded 
to  the  study  by  Dr.  James  8.  Coleman  to 
his  Urban  Institute  paper  entitled 
•'Trends  in  School  Integration  1968- 
1973."  I  have  also  alluded  to  the  David 
S.  Armor  study  in  1978  by  the  Rand 
Corp.,  which  concludes  that: 

Court -ordered  desegregation  coupled  with 
normal  demographic  trends  is  producing  in- 
creased ethnic  and  racial  isolation  in  many 
larger  school  dlstricu.  If  this  trend  is  to  be 
stopped  or  reversed,  other  remedies  need  to 
be  considered. 

But  more  than  that,  Mr.  President,  I 
would  like  to  quote  the  very  authority 
cited  by  the  Senator  from  Connecticut, 
that  is.  Justice  Powell  of  the  Supreme 
Court  in  his  dissent  in  Estes  against 
Metropolitan  Branches.  Dallas  NAACP.  a 
1979  decision  found  at  444  U.S.  437.  If 
I  may  read  from  Justice  Powell,  who  is 
described  as  a  preemment  authority  by 
the  distinguished  Senator  from  Con- 
necticut, one  who  led  the  fight  to  de- 
segregate Richmond  schools,  he  says 
this: 

The  Imperfect  nature  of  court  action  la 
school  cases  Is  evident  in  the  phenomenon 
of  self-defeating  "remedies."  desegregation 
plans  and  continuing  court  oversight  so  un- 
acceptable that  many  parenu  seek  to  avoid 
the  reach  of  the  court's  decree.  The  impact 
of  such  remedies  may  l>e  seen  in  higher  en- 
rollment in  private  schools.  In  further 
migration  to  the  suburbs,  or  in  refusals  to 
move  Into  the  school  district. 

Skipping  a  few  lines: 

This  Court  has  not  considered  seriously 
the  relationship  between  the  resegregation 
problem  and  desegregation  decrees. 

Skipping  a  few  lines: 

Surprisingly  few  courts,  however,  have 
understood  this  Imperative.  ...  In  a  case 
involving  a  school  district  in  Alabama,  how- 
ever, the  Court  of  Appeals  for  the  Fifth 
Circuit  approved  a  plan  "ttiat  wUl  probably 
result  in  an  all-black  student  body,  where 
nothing  in  the  way  of  desegregation  is  ac- 
complished and  where  neither  the  white 
students  nor  the  black  students  are  bene- 
flted."  .  .  .  Even  though  the  court 
acknowledged  that  the  remedy  was  self- 
defeating.  It  ordered  the  plan  imple- 
mented. .  .  . 

Skipping  a  few  lines: 

The  pursuit  of  racial  balance  at  any  coat — 
the  unintended  legacy  of  Oreen— Is  without 
constitutional  or  social  justification.  Out  o( 
zeal  to  remedy  one  evil,  courts  may  encour- 
age or  set  the  stage  for  other  evils. 

Skipping  a  few  lines: 

A  desegratlon  remedy  that  does  not  take 
account  of  the  social  and  educational  conse- 
quences of  extensive  student  transportation 
can  be  neither  fair  nor  effective. 

There  you  have  it.  Btr.  President.  Jus- 
tice Powell,  who  is  cleariv  committed  to 
equal  rights,  demonstrably  so.  demon- 
strably committed  to  school  desegrega- 
tion, agrees  completely  with  the  findings 
that  we  are  making. 

What  are  we  finding?  We  And  that  it 
does  not  work;  that  it  causes  separation 
of  the  races  by  race  to  an  even  greater 
degree  than  would  have  otherwise 
occurred. 

Again.  Justice  Powell  points  out  that 
the  fifth  circuit  approved  a  case : 
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TbAt  will  probably  recult  in  an  all-black 
student  body,  where  nothing  In  the  way  of 
deaegregatlon  Is  accomplished  and  where 
neithar  the  white  students  nor  the  black 
students  are  benefited. 

Tliat  Is.  In  effect,  our  situation  in 
Rapides  Parish.  Justice  Powell  says  that 
the  Court  orders  busing  knowing  that  it 
is  not  going  to  work,  knowing  that  it  will 
not  benefit  either  party,  but  judges  feel 
driven  by  some  constitutional  rule,  by 
some  irrational  commitment  to  bus.  They 
order  something  that  they  know  is  not 
going  to  work. 

That  is  not  me,  that  is  not  the  con- 
servatives, that  is  a  member  of  the  U.S. 
Supreme  Court. 

That  is  the  answer  to  the  Senator's 
Question  and  I  hope  he  will  read  that  and 
reconsider  it  between  now  and  the  time 
that  this  matter  comes  up  again  for  a 
vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  with 
all  deference  to  my  distinguished  col- 
league from  Louisiana,  he  does  not  an- 
swer the  question  I  raised.  The  findings, 
as  he  recites  them  in  his  amendment. 
are  at  odds  in  at  least  one  proven  case 
to  what  the  situation  is.  I  dare  say  there 
is  more  than  just  one.  In  a  matter  of 
minutes  I  can  come  up  with  one.  I  think 
it  is  clear  what  a  few  days  research 
would  do. 

I  would  say  to  the  Senator  from  Lou- 
isiana, for  100  U.S.  Senators  to  put  their 
names  to  these  findings  of  fact  will 
cheapen  our  names.  The  homework  has 
not  been  done  well. 

If  somebody  wants  to  say  that  there 
are  those  instances  where  it  has  not 
worked,  that  is  not  what  is  being  said 
here.  It  says  it  is  a  failure. 

That  does  not  jibe  with  the  facts.  It  is 
not  something  that  we  ought  to  lend  our 
names  to. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  article  from  the  Charlotte 
Observer  concerning  the  dinner  for 
Judge  McMillan  and  attorney  Julius 
Chambers,  written  by  Jerry  Shinn.  ed- 
itor of  the  Charlotte  Observer,  and  an 
editorial  by  Tom  Wicker  appearing  in 
the  New  York  Times  of  June  26.  1981, 
which  again  refers  to  that  dinner,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  Prom  the  New  York  Times.  June  26, 1981 1 

Busing  Arm  a  Decade 

(By  Tom  Wicker) 

Chablotte,  N.C— The  Irony  was  not  lost 
upon  the  sponsors  of  a  dinner  honoring 
attorney  Julius  L.  Chambers  and  Federal 
Judge  James  B.  McMillan. 

Here  was  the  Charlotte  chapter  of  the  Na- 
tional Conference  of  Christians  and  Jews 
giving  a  silver  medallion  to  the  black  law- 
yer who  In  1969  argued  one  of  the  most  im- 
portant school  desegregation  cases.  Swann  v. 
Mecklenburg,  and  another  to  the  white 
judge  who  in  that  case  first  ordered  busing 
as  a  remedy  for  segregated  schools. 

At  the  same  time,  in  the  United  States 
Senate.  North  Carolina's  Jesse  Helms  was 
leading  a  fight  to  prevent  the  Department 
of  Justice  from  uklng  part  in  any  suiu  to 
desegregate  schools  by  the  use  of  busing 
Only   the  dilatory   tactics  of  a   Republican 


liberal,  Lowell  Welcker  of  Connecticut,  had 
so  far  prevented  the  House-approved  busing 
ban  from  passing  the  Senate— which  it  did 
in  1980,  only  to  be  vetoed  by  President 
Carter. 

Busing  Is.  in  fact,  moribund  If  not  dead 
as  a  remedy  for  school  desegregation  where 
it  Etui  exists.  Already.  Congressional  action 
prevents  the  Department  of  Education  from 
requiring  busing  as  a  precondition  for  Fed- 
eral aid  to  a  school  district;  already,  Attor- 
ney General  William  French  Smith  has 
pledged  not  to  seek  desegregation  through 
busing. 

But  anything  as  radical  as  a  legislative 
baa  on  busing  suits  ought  to  be  opposed 
by  a  President  who  styles  himself  a  conserva- 
tive. After  all.  In  some  cases  in  which  bus- 
ing alone  can  end  segregation,  the  ban  will 
prevent  Mr.  Reagan  from  carrying  out  his 
oath  to  enforce  the  Constitution.  Moreover, 
his  Department  of  Justice  Is  being  deprived 
of  Jurisdiction  it  has  traditionally  and  con- 
stitutionally exercised. 

But  Mr.  Reagan,  long  an  opponent  of  bus- 
ing hlm.self.  Is  yielding  the  powers  of  his 
office  under  pressure  from  radicals  on  his 
right,  like  Mr.  Helms,  who  claim  that  Amer- 
icans are  "sick  and  tired"  of  busing.  And 
that  was  the  real  irony  of  the  dinner  In 
Charlotte. 

For  if  busing  neither  works  perfectly  nor 
has  total  support  In  the  largest  city  in 
Jesfce  Helms's  home  state,  after  a  decade  of 
etlort  it  Is  accepted  and  has  been  made  effec- 
tive; the  schools  are  improving,  the  commu- 
nity Is  widely  Judged  the  better  for  the 
experience  and  the  men  who  brought  it 
about  are  now  honored  for  doing  so. 

"Everybody  who's  anybody  is  here  tonight." 
a  Charlotte  newspaperman  said  of  the  audi- 
ence of  300  blacks  and  whites  that  turned 
out  for  the  McMillan-Chambers  dinner.  And 
a  Charlotte  Observer  editorial  said  the  next 
day:  "It  was  a  happy  occasion,  one  that  ought 
to  cause  considerable  reflection  elsewhere  in 
the  country." 

The  editorial  called  the  Helms  busing  ban 
"a  mistake"  that  "would  postpone  the  resolu- 
tion of  black-white  conflict  in  education  and 
perpetuate  racial  attitudes  that  have  helped 
polarize  many  American  communities." 

Because  of  busing,  it  argued,  Charlotte  Is 
no  longer  polarized  in  that  way.  "Schools  are 
no  longer  black  or  white,  but  are  simply 
schools.  As  a  result,  the  racial  composition  of 
surrounding  areas  Ls  not  as  critical  as  it  once 
was.  The  center  city  and  its  environs  are  a 
healthy  mixture  of  black  and  white  nelgh- 
bortioods." 

Julius  Chambers,  who  was  cited  by  the 
Conference  not  Just  for  school  desegregation 
but  for  improving  race  relations,  responded 
that  for  blacks  too.  Charlotte  was  a  better 
place  to  live  today  than  it  was  when  he  set 
up  practice  here  in  1965 — and  a  better  place, 
he  suggested,  than  numerous  non-Southern 
and  .still  segregated  cities  to  which  his  civil 
rights  practice  had  taken  him. 

Judge  McMillan  has  frequently  said  that 
he  knew  little  about  Charlotte's  schools  when 
the  desegregation  case  reached  him  in  1969 
but  that  he  found  the  evidence  of  unconsti- 
tutional segregation  in  his  home  community 
■overwhelming."  And  he  told  the  dinner  au- 
dience that  he  had  not  hesitated  to  order 
busing  as  a  tool  for  desegregation  because  it 
had  been  for  so  long  used  as  a  tool  to  main- 
tain segregation. 

The  Judge  and  Mr.  Chambers  were  both 
reared  in  rural  North  Carolina,  and  both 
were  based  substantial  distances  to  their 
schools — ^segregated  schools.  "The  bus  was  all 
right,"  Judge  McMillan  once  said,  "as  long  as 
a  was  u.sed  to  carry  the  right  color  student 
to  the  right  destination." 

Neither  he  nor  Mr.  Chambers  even  referred 
to  the  intense  local  hostility  both  suffered  as 
a  result  of  the  1969  busing  decision.  Both 
were  ostracized  and  threatened.  Judge  Mc- 


Millan banged  in  effigy,  Mr.  Chambers'  home 
and  office  bombed.  Busing  was  originally  re- 
sisted by  parents'  groups,  civic  and  school 
officials;  but  the  current  school  board  can- 
celed lt£  own  meeting  to  attend  the  McMil- 
lan-Chambers dinner. 

All  of  which  raises  a  point  no  one  men- 
tioned lit  the  dinner  but  which  those  who 
would  ban  busing  might  well  ponder:  What 
kind  of  equity  is  it  to  say  to  cities  like  Char- 
lotte, which  have  accepted  and  made  the  best 
of  busing,  that  no  others  will  have  to  under- 
go such  soul-searching,  or  be  made  to  face 
their  self-imposed  deficiencies? 

I  Prom  the  Charlotte  Observer,  June  29,  1981 1 

It's  Just  as  Well  Reacan   and   Helms 

Weren't  There 

(By  Jerry  Shinn) 

Ronald  Reagan  and  Jesse  Helms  should 
have  been  at  the  dinner  last  Tuesday  night 
honoring  two  distinguished  Charlotteans. 

On  second  thought,  maybe  It's  Just  as  well 
they  weren't.  They  probably  would  have  been 
uncomfortable. 

One  bonoree,  Julius  Chambers,  is  the  law- 
yer who  Insisted  more  than  a  decade  ago  that 
the  Charlotte-Mecklenburg  schools  ought  to 
be  fully  desegregated,  even  if  that  meant 
busing. 

The  other  honoree,  James  B.  McMillan,  is 
the  soft-spoken  establishment  lawyer  turned 
federal  Judge  who  ruled  that  Mr.  Chambers 
was  correct. 

A    CELEBRATION    OF   BUSING 

The  occasion  was  the  Brotherhood  Award 
Banquet  of  the  Charlotte  chapter  of  the  Na- 
tional Conference  of  Christians  and  Jews. 
And  the  300  or  so  people  there  included  an 
impressive  cross  section  of  community 
leaders:  lawyers,  doctors,  educators,  business 
executives. 

What  they  were  there  to  celebrate  was — of 
all  things — busing.  President  Reagan  and 
Senator  Helms  Just  wouldn't  have  understood 
that. 

The  president  is  opposed  to  busing.  He  says 
it'.s  a  failure. 

Senator  Helms  is  the  leader  of  the  antl- 
busing  forces  In  Congress.  He  would  like  to 
make  busing  illegal;  he  has  a  good  chance  at 
least  of  legislating  the  federal  government 
out  of  any  involvement  in  school  desegrega- 
tion cases  that  might  involve  busing. 

Senator  Helms  says  busing  "torments"  lit- 
tle children,  uses  them  as  "pawns  In  a  shell 
game."  He  notes,  perhaps  accurately,  that 
"the  vast  majority  of  Americans  .  .  .  are  fed 
up"  with  it. 

The  president  and  the  senior  senator  from 
North  Carolina  may  understand  the  politics 
of  busing,  but  otherwise,  they  don't  know 
what  they're  talking  about. 

Busing  is  an  easy  political  target,  of  course, 
because  it's  hard  to  find  anyone  who  really 
likes  it.  It's  inconvenient  and  expensive.  Just 
as  it  was  when  It  was  used  to  keep  schools 
segregated. 

I  don't  know  of  anyone  who  doesn't  hope 
someday  there'll  be  no  reason  to  count  the 
number  of  black  children  and  white  children 
in  any  school.  But  the  courts  have  said  that 
where  segregated  schools  are  a  consequence 
of  past  ofnclal  discrimination,  they  must  be 
integrated.  In  a  metropolitan  area  with  seg- 
regated housing  patterns,  that  means  busing. 

CHEATING    SOME    CHILDREN 

As  much  as  I  dislike  busing,  for  now,  for 
Charlotte,  I  would  like  the  alternative  a  lot 
less. 

If,  despite  the  Constitution  and  the  courts, 
politicians  find  a  way  to  do  away  with  busing, 
they  win  be  cheating  some  children  out  of 
something  very  lm(>ortant:  the  experience  of 
functioning  in  an  Integrated  society,  which 
is  the  kind  of  society  their  generation  is  going 
to  have  to  live  in — that,  or  "a  house  divided 
against  Itself,"  which  cannot  stand. 
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There  may  be  places  where  busing  is  over- 
whelmingly Impractical.  But  those  places 
shouldn't  be  the  basis  for  national  policy. 

In  Charlotte-Mecklenburg  we've  been  bus- 
ing for  about  10  years.  It  still  Isn't  popular 
here;  if  It  were  put  to  a  local  referendum.  It 
probably  would  loae. 

The  children,  black  and  white,  who  have 
come  through  the  schools  during  this  period 
have  had  to  sacrifice  some  comfort  and  con- 
venience to  get  us  where  we  are  today;  and 
the  experience  has  strained  the  civility  and 
stubborn  good  will  of  their  parents. 

But  today  we  have  an  Integrated  school 
system  that  Is  getting  on  with  the  job  of 
education,  with  Impressive  parental  support 
and  a  gratifying  rebirth  of  school  spirit 
among  students. 

That  doesn't  mean  there's  perfect  brother- 
hood or  sisterhood  in  the  schools.  Black  kids 
still  feel  the  burden  of  being  black;  some 
white  kids  resent,  understandably,  what  they 
see  as  reverse  discrimination  as  the  public 
schools  try  to  compensate  for  the  sins  of 
of  their  fathers.  Black  and  white,  they  are 
aware,  sometimes  painfully,  of  their  dif- 
ferences. 

But  they  work  It  out,  because  they  have 
to,  and  because  they  are  young  and  Innocent 
and  not  loaded  down  with  their  parents' 
guilts  and   fears 

SHOULDERING  THE  BURDEN 

The  burden  of  the  whole  tragic  history  of 
race  relations  in  this  country  has  been 
dumped  on  them,  and  they  are  shouldering 
it  better  than  anyone  had  a  right  to  expect. 

Are  we  really  ready  to  tell  all  those  kids 
who've  ridden  those  buses  for  all  those  years 
that  It  was  all  in  vain?  Are  we  going  to  let 
some  grandstanding  politician  tell  them  now 
that  what  they've  done  was  wrong,  or  un- 
necessary, or  unimportant? 

If  Mr.  Reagan  and  Sen.  Helms  want  to 
learn  something  about  busing,  thev  should 
come  to  Charlotte  and  visit  our  classrooms. 

They  should  attend  a  high  school  ball  game 
here  and  see  black  kids  and  white  kids  cheer- 
ing each  other's  accomplishments  and  com- 
forting each  other  In  their  disappointments. 

They  should  go  to  a  school  band  or  chorus 
concert  where  there  are  happy  black  faces 
p.Iong  with  the  happy  white  faces,  where  kids, 
black  and  white,  make  beautiful  music  to- 
gether. 

They  wouldn't  see  any  tormented  chil- 
dren or  "pawns  in  the  shell  game."  They'd 
see  our  Constitution  at  work,  freeing  young 
people  to  learn  and  grow  and  see  beyond 
the  stereotypes  that  blinded  their  parenu 
They'd  cee  the  toughest  part  of  the  American 
dream— the  part  that  has  challenged  and 
haunted  and  eluded  Americans  since  the  days 
when  Lincoln  brooded  over  it- beglnnlnR  to 
come  true. 

WE  OUGHT  TO  RESIST 

In  a  column  a  few  months  ago,  the  Rev 
Je?se  Jackson  wrote:  "Where  there  has  been 
moral,  civilized  white  leadership,  buslne  has 
succeeded." 

A  lot  of  people  who  fit  that  description 
were  on  hand  at  the  dinner  Tuesday  night 
And  evidence  of  the  truth  cf  that  statement 
Is  all  around  us  In  Charlotte. 

We  ought  to  be  proud  of  that,  and  we 
ought  to  resist  mlghuiy  anyone's  effort  to 
undo  this  very  difficult  and  extraordinarily 
good  thing  that  we  and  our  children  have 
done. 

Mr.  WEICKER.  Let  me  quote  from 
Brown  against  Calif ano: 

The  fact  remains  that  the  amendment 
leaves  untouched  the  litigation  enforcement 
option.  It  permits  the  Civil  Rights  Division 
of  the  Department  of  Justice  upon  referral 
of  a  case  from  HEW  to  pursue  legal  action 
and  to  obtain  the  full  measure  of  appropri- 
ate relief,  including  student  transportation. 
If  warranted  against  the  offending  leclpienU. 


In  other  words,  what  they  were  saying 
is  that  they  were  referring  to  the  test  of 
the  Eagleton-Biden  amendment,  that  if 
the  Justice  Department  were  not  left 
alone  to  pursue  the  ronedy.  that  would 
have  been  declared  unconstitutional. 

Of  course,  that  is  what  is  being  at- 
tempted here,  and  the  Eagleton-Biden 
amendment  applied  only  to  administra- 
tively required  busing  by  HEW.  Here  we 
go  way  beyond  that  in  the  terms  of  the 
Johnston-Helms  amendment. 

In  terms  of  legislative  intnisicm  on  the 
judicial  and  executive  branches.  I  would 
speculate  that  Justice  Powell  would  say 
no;  and  on  the  matter  of  the  commit- 
ment to  equality  of  educational  oppor- 
tunity. I  think  the  record  speaks  loudly 
that  Justice  Powell  is  a  man  who  has  al- 
ways pursued  that  principle. 

So,  Mr.  President,  now  as  we  come  to 
the  conclusion  of  the  debate  this  after- 
noon, we  are  confronted  with  something 
which  is  flawed  not  only  in  its  constitu- 
tional aspects  but  also  in  its  statement 
of  fact.  Indeed,  if  this  is  going  to  be  the 
quality  of  fact  finding  in  future  c^mgres- 
sional  action,  then  I  suggest  that  the 
fact  finding  remain  in  the  courts  and  the 
policymaking  remain  in  the  Congress, 
and  that  the  judgments  be  rendered  by 
judge  and  jury  and  not  Senators  and 
Congressmen.  Flawed  as  to  its  constitu- 
tional aspects,  flawed  in  its  preamble  as 
to  statements  or  findings  of  fact,  this 
amendment  should  be  defeated. 

Mr.  President,  the  cloture  vote  that 
will  take  place  on  Friday  is  an  enormous- 
ly important  statement  of  commitment — 
first  in  constitutional  terms  and  second, 
in  terms  of  commitment  to  desegrega- 
tion, to  equality  of  opportunity  in  this 
coimtry.  I  am  just  not  going  to  use  the 
constitutional  screen  as  an  excuse  for  not 
making  a  statement  on  the  other  aspect 
of  this  debate.  The  fact  is  that  when  the 
leadership  of  this  Nation — be  it  at  the 
municipal.  State,  or  Federal  level — un- 
compromisingly commits  itself  to  equal- 
ity and  to  seeking  out  and  eliminating 
discrimination,  then  there  are  far  fewer 
difiBculties  than  exist  at  the  present  time, 
when  everybody  in  a  leadership  position 
is  waffling  aU  over  the  coimtryside  on 
this  issue. 

Remember  this.  Mr.  President,  we  are 
not  talking  about  some  airy-headed  judge 
or  jury  member  or  prosecutor  or  Justice 
Department  employee  dreaming  up 
something  that  would  be  nice  to  apply 
to  a  particular  community.  The  only 
time  that  busing  even  comes  into  con- 
sideration is  when  it  has  been  determined 
by  a  court  of  law  that  a  crime — let  me 
use  ttiat  word — ^has  been  committed — 
that  is,  the  law  has  been  violated — in  this 
case,  the  law  being  the  Constitution  of 
the  United  States.  How  would  you  like  it 
if,  after  someone  was  convicted  for  mur- 
der, so  we  get  the  parallels  going — 
murder — because  that  person  was  popu- 
lar with  a  majority  of  my  colleagues 
here,  in  the  U.S.  Senate,  all  of  a  sudden, 
the  UjS.  Senate  says.  "Oh.  no  life  impris- 
onment for  our  friend:  no  death  pen- 
alty for  our  friend;  something  different  in 
his  case." 

That  is  what  we  have  here.  Mr.  Presi- 
dent. Nobody  is  talking  about  busing 
or  any  other  remedy  applied  by  a  court 


imtil  it  has  been  determined  by  a  court 
of  law  that  the  community  is  in  viola- 
tion of  the  law.  Now  we  want  to  say  what 
the  remedy  can  or  cannot  be. 

Mr.  President,  what  good  is  the  right 
without  the  remedy?  And  are  we  going 
to  leave  it  up  to  a  bunch  of  politicians 
to  decide  what  the  remedy  is  going  to  be? 
For  indeed,  if  we  can  lessen  the  remsdy. 
we  can  also  up  it.  depending  on  the  pop- 
ularity or  unpopularity  of  the  court. 

These  are  the  issues  that  are  involved 
in  tills  debate,  Mr.  President.  Ttiat  is  the 
reason  why  this  vote  on  Friday  is  im- 
portant. What  we  are  saying  is  that  the 
courts  of  this  country — we  might  not 
like  them.  We  might  not  like  their  deci- 
sions. But  overriding  our  personal  feel- 
ings, either  as  Senators  or  citizens,  is  the 
principle  that  they  have  to  be  free  from 
politics,  from  the  shifting  winds  of  taste 
and  of  philosophy:  that  they  have  to  be 
anchored  in  rules,  in  laws,  in  words  that 
are  clearly  written  and  clearly  under- 
stood; that  we  are  not  going  to  change 
the  law  after  the  fact.  And  I  might  add. 
that  is  another  part  of  this  legislation, 
that  we  have  the  power  to  reopen  old 
decisions. 

A  clear  statement  as  to  how  we  view 
the  function  of  the  courts  and  of  justice 
in  this  country,  that  is  what  is  at  issue 
on  Friday  morning,  or  Friday  noon, 
whenever  the  vote  takes  place.  But  just 
as  importantly,  and  it  has  come  now,  is 
another  statement  relative  to  how  we 
view  each  other  as  citizens  within  this 
great  Republic. 

I  know  that  civil  rights  is  not  a  pop- 
ular cause  right  now.  but  that  is  not  im- 
(mrtant.  The  fact  that  it  has  no  vote- 
getting  appeal  is  not  important.  What  is 
important  is  that  discrimination  exists 
still  today  in  many  forms,  and  it  is  usu- 
ally a  painful  process  to  get  rid  of  it. 

Mr.  President,  discrimination  can  be 
in  terms  of  color,  it  can  be  in  terms  of 
physical  or  mental  capacity.  It  can  be 
in  terms  of  sex.  it  can  be  in  terms  of 
economics,  it  can  be  in  terms  of  jobs 
or  of  region  or  of  language.  And  this, 
one  of  the  highest  exercises  in  leadership 
in  this  country — this  body — has  to  re- 
spond excellently  to  the  challenge.  If  we 
do  not.  then  what  fault  can  we  find  with 
the  rest  of  our  citizens  who  do  not  enjoy 
the  power  of  the  office  that  we  hold? 
Why  expect  anything  more  from  those 
who  do  not  share  in  the  power  given 
to  us  by  our  constituencies? 

So.  yes.  I  am  not  going  to  duck  the 
issue  on  Friday's  cloture  vote  as  to  dis- 
crimination and  as  to  the  painful  ap- 
proach that  has  to  be  taken  to  get  rid 
of  it.  It  is  very  much  at  issue  here.  also. 
And  if  somebody  wants  to  come  up  dur- 
ing the  course  of  my  re-election  cam- 
paign and  say.  "Well,  yes,  he  voted  for 
busing,"  so  be  it. 

I  am  not  going  to  say„  "No.  I  didnt. 
I  just  voted  for  the  independence  of 
courts."  I  am  going  to  say.  "I  voted  for 
the  indep>endence  of  courts:  and  yes. 
where  somebody  is  in  violation  of  the 
law.  and  where  somebody  is  discrimi- 
nated against,  the  courts  should  come 
down  whichever  way  is  appropriate.  The 
sooner  we  all  understand  that,  the 
sooner  all  discrimination  is  going  to  go 
away.~ 
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The  more  we  intimate  that  there  is 
an  easy  way  out,  either  by  way  of  com- 
mittee or  by  way  of  restricting  the 
Judiciary,  or  by  way  of  doing  an  end 
run  on  an  authorisation  or  an  appro- 
priations bill — the  tDore  we  engage  in 
this  type  of  misty  and  intangible  and 
far-away  suggestion  of  solution,  the 
longer  the  discrimination  stays  with  us. 

For  the  Constitution  and  for  what  we 
stand  for  as  a  Nation,  I  hope  cloture  is 
not  voted  on  Friday. 

The  PRESIDINO  OFFICER  (Mr. 
NicKus).  The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  want  to  proI<Hig  this  matter.  I  know 
that  the  Senate  will  recess  shortly. 

However,  we  have  heard  a  description 
of  the  courts  as  if  the  courts,  with  some 
mystical  power  and  some  carefully  de- 
fined and  designed  set  of  tools,  are  going 
about  the  business  of  eradicating,  root 
and  branch,  discrimination  from  our 
public  schools  and  that  it  is  wortdng, 
and  that  they  are  proceeding  against 
the  political  winds  in  undertaking  their 
brave  and  carefully  calculated  moves. 

MtKh  as  I  would  like  to  lielleve  that, 
it  is  not  true.  No  less  an  authority  than 
Justice  Powell  has  said : 

Thla  court  has  not  considered  seriously  the 
reUtlonshlp  between  the  resegregsUon  prob- 
lem and  deaagregatlon  decrees.  ...  By  act- 
ing against  one-race  schools,  courts  may 
produce  one-race  school  systems. 

The  Court,  in  effect,  is  not  considering 
the  consequences  of  its  acts.  Those  are 
not  my  words;  those  are  the  words  of 
Justice  Powell. 

Basic  Justice,  the  cause  of  integration, 
and  certainly  the  cause  of  education,  all 
call  out  for  someone  to  consider  the  out- 
come of  what  is  being  ordered  by  the 
Court.  The  outcome  Is  that  busing  is  not 
working.  It  is  causing  resegregation.  It  is 
causing  white  flight.  It  is  causing  less 
support  to  the  public  schools.  Unless 
someone,  either  the  courts  or  Congress, 
takes  actlm,  the  situation  and  the  sup- 
port for  public  education  will  only  get 
worse. 

Mr.  President,  this  amendment  is  de- 
signed to  be,  and  I  believe  is,  both  an 
effective  and  a  constitutional  response  to 
the  great  need  in  our  society  identified 
by  the  studies,  by  Justice  Powell,  by  oth- 
ers across  the  spectrum  of  our  society. 
I  believe  it  should  be  enacted,  and  I  hope 
the  House  and  the  Senate,  in  due  course, 
will  vote  it  in. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  will 
not  object,  is  it  the  idan  of  the  distin- 
guished majority  leader  to  convene  the 
Senate  at  no  later  than  12  noon  on  that 
dat«? 

Mr.  BAKER.  I  was  about  to  continue. 
Mr.  President,  and  that  the  Senate  after 
it  concludes  its  business  aa  Thursday 
next,  on  tomorrow,  that  it  stand  in  recess 
until  the  hour  of  12  noon  and  that  imme- 
diately after  the  recognition  of  the  two 
leaders  under  the  standing  order  and  the 
recognition  of  any  Senators  under  special 
orders  that  the  requirement  for  a  quorum 
be  fulfilled  under  rule  XXn  and  that  the 
order  for  the  vote  at  1  o'clock  of  course 
lie  conditional  on  the  establishment  of  a 
qucH'imi  prior  to  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NO  ruaTHEa  votzs  todst 

Mr.  BAKER.  Mr.  President,  there  will 
be  DO  further  votes  today. 


ORDER  PCMl  VOTE  ON  CLOTURE 
MOTION 

Mr.  BAKER.  Mr.  President,  I  have  dis- 
cussed this  matter  with  the  minority 
leader. 

As  the  minority  leader  knows,  I  today 
filed  a  cloture  motion  under  rule  XXH  in 
respect  to  the  Department  of  Justice  au- 
thMlzation  bill.  The  time  to  vote  on  that 
would  be  1  hova  after  the  Senate  con- 
venes on  Friday  with  certain  modifica- 
tions in  respect  to  the  establishment  first 
of  a  quorum. 

For  the  convenience  of  all  Senators. 
I  a^  unanimous  ctmsent  that  the  vote 
on  cloture  on  the  Department  of  Justice 
authorization  bill  occur  at  1  pm.  on 
Friday. 


ORDER  FOR  RECESS  UNTIL  12  NOON 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  recess  until  12  noon  on  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  to  extend  not  past 
5:30  p.m.,  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


workers  and  37  percent  earn  more  than 
$15,000  per  year. 

Some  48  percent  have  some  college  or 
a  college  degree  and  the  greatest  number 
are  in  the  25  to  34  age  bracket.  The  col- 
lapse in  the  number  of  business  loans 
caused  the  increase  of  new  bsoik  loans  for 
all  purposes  to  fall  from  101.2  billion  in 
1979  to  34.1  billion  in  1980.  Small  busi- 
nesses in  every  sector  of  the  economy  are 
failing  from  this  strict  credit  availability. 
In  1980,  corporate  after-tax  profits 
pegged  at  $189.9  billion  were  estimated  to 
be  3.5  percent  less  than  their  level  of 
$196.8  blUion  in  1979.  But  at  $43.3  billion, 
the  inventory  vsduation  for  1980  was  the 
largest  for  any  year  ever,  and  so  was  the 
depreciation  allowance  at  $18.1  billion. 

Adjusting  for  these  facts,  corporate 
{^ter-tax  profits  were  down  7  percent 
from  their  1970  levels.  Furthermore, 
when  inflation  Is  taken  into  account — 
the  GNP  deflator  was  at  least  9  percent 
in  1980>-corporate  after-tax  profits  had 
dropped  16  percent  from  the  1979  levels. 

We  are  constantly  reminded  that  small 
business  keeps  alive  the  American 
dream— that  a  person  can  control  his 
own  destiny — that  he  or  she  can  prosper 
by  their  own  efforts.  The  well-being  and 
the  success  of  American  small  business 
has  great  implications  and  therefore  it 
is  imperative  that  these  businesses  have  a 
chajice  to  operate  and  produce.  High  in- 
terest rates  jeopardize  these  efforts  to 
produce  and  accordingly  high  interest 
rates  must  l)e  brought  under  control. 


THE  EFFECTS  OF  HIGH  INTEREST 
RATES  ON  SMALL  BUSINESS 

Mr.  BOREN.  Mr.  President,  when 
money  and  credit  tighten  and  interest 
rates  rise,  small  businesses,  public  utili- 
ties and  consumers  of  all  types  are  seri- 
ously affected.  For  small  businesses, 
many  of  which  operate  with  small  profits 
margins,  increases  in  the  cost  of  Ixjrrow- 
ing  money  can  cut  so  heavily  into  proflts 
that  they  can  no  longer  afford  to  Iwrrow 
money.  When  the  supply  of  money  and 
credit  is  limited,  the  credit  rationing  that 
follows  discriminates  heavily  against 
small  businesses. 

It  is  important  that  the  Congress  un- 
derstands that  small  business  accounts 
for  more  than  half  of  aU  the  private  sec- 
tor Jobs  in  this  country.  The  public  has 
seen  statistics  showing  that  new  and 
small  firms — of  100  employees  or  less — 
accoimt  for  about  three-quarters  of  all 
the  new  jobs  in  the  economy,  48  percent 
of  the  gross  domestic  product  and  43  per- 
cent of  the  gross  national  product.  As 
bankers  tighten  up  credit  and  screen 
borrowers  more  carefully,  the  small  busi- 
nessman finds  it  difiacult  to  borrow  at  all 
even  if  he  is  willing  to  pay  the  20  percent 
interest  rate. 

Personal  Ijanlcruptcies  rose  to  a  record 
397.958  in  1980,  a  72-percent  Jump  over 
1979;  almost  as  many  white  collar  in- 
dividuals  go   banlErupt    as   blue   collar 


July  8,  1981 


CONGRESSIONAL  RECORD  —  SENATE 


14925 


NEVADA   VETERANS 

Mr.  CANNON.  Mr.  President,  several 
days  ago,  on  July  4,  our  Nation  paused 
to  celebrate  our  independence  and  to  pay 
tribute  to  those  brave  American  soldiers 
who  fought  for  our  country's  freedom 
205  years  ago. 

Those  first  soldiers  also  became  Amer- 
ica's "first"  veterans.  Today,  in  my  State 
alone,  there  are  an  estimated  95.821  vet- 
erans—veterans who  fought  Just  as  gal- 
lantly and  selflessly  as  those  who  fought 
during  our  war  of  independence.  Today, 
in  my  State  alone,  there  are  countless 
numl>ers  of  veterans  organizations  work- 
ing effectively  to  help  Nevada  veterans — 
organizations  as  diverse  as  the  American 
Legion,  the  Veterans  of  Foreign  Wars, 
and  the  Disabled  American  Veterans  As- 
sociation, the  American  Military  Retirees 
Association,  the  Jewish  War  Veterans 
Association,  the  Nevada  Chapter  of  the 
Vietnam  Veterans  of  America.  Reserve 
OfiQcers  Association,  and  Retired  Officers 
Association. 

It  Is  well  that  these  organizations  con- 
tinue to  function  effectively  in  America 
today  for  in  the  country  at  large  there 
has  been  an  anparent  and  imfortimate 
erosion  of  public  concern  with  the  prob- 
lems veterans  face  not  simply  during 
their  period  of  readjustment  to  civilian 
life  but  often  throughout  their  lives. 

We  can  see  this  in  the  recent  challenge 
to  veterans'  preference  for  Federal  and 
State  Jobs.  We  can  see  this  in  the  recent 
administration  proposals  to  cut  $131  mil- 
Uon  out  of  veterans'  counseling,  employ- 
ment and  education  programs.  We  can 
see  this  in  Budget  Director  David  Stock- 
man's recent  refusal  to  release  $31  mil- 
Uon  in  veterans'  funds  he  had  tried  to 


bottle  up — ^funds  which  were  originally 
authorized  liy  the  Senate  to  provide 
1,300  employees  in  veterans'  health  care 
facilities  and  research  programs. 

One  factor  which  is  largely  responsible 
is  the  state  of  our  economy.  Inflation  is 
in  my  mind  the  veterans'  worst  enemy 
today,  for  it  has  resulted,  as  we  know, 
in  the  feeling  that  Government  is  largely 
responsible  for  this,  and  that  Govern- 
ment expenditures  must  be  cut.  And 
when  the  public  is  in  a  cutting  mood, 
veterans'  programs  are  as  likely  as  any — 
indeed,  more  likely  than  some — to  fall 
under  the  ax. 

Cooper  T.  Holt,  executive  director  of 
the  Washington  office  of  the  VFW,  well 
described  the  situation  in  the  June  issue 
of  VFW's  Action  Reporter,  when  he  said 
that— 

There  Is  a  Wg  difference  between  veterans' 
programs  and  many  other  government  pro- 
grams. Veterans'  programs  clearly  represent 
fundamental  national  obligations  and  re- 
sponsibilities— Just  as  national  defense  and 
foreign  policy.  Savings  are  understandable. 
All  Americans  must  tighten  belts,  including 
veterans.  But.  the  debt  owed  to  those  who 
(ought  must  and  will  be  paid. 

Fortunately,  Congress  has  acted  to 
blunt  the  effect  of  the  Reagan  admin- 
istration's plan  to  drastically  reduce  vet- 
erans' spending  in  the  upcoming  fiscal 
year.  The  Senate  has  approved  a  resolu- 
tion to  order  the  OiBB  to  release  the  $31 
miUion  in  VA  health  care  staffing  funds 
which  had  been  deferred  earlier  this 
year.  The  Senate  has  also  approved  a 
compromise  to  restore  $450  million  of 
the  $744  million  in  outlays  scheduled  to 
be  cut  from  veterans'  spending  on  health 
care,  hospital  construction,  readjustment 
benefits  for  Vietnam-era  veterans  and 
other  programs.  The  bulk  of  the  restora- 
tion— some  $350  million — goes  to  health 
care  systems  which  were  hardest  hit  by 
the  budget  ax. 

Maintaining  an  adequate  level  of  staf- 
fing at  VA  hospitals  and  clinics  is  one 
of  those  basic  protections  for  the  disad- 
vantaged that  should  not  be  cut  back 
to  achieve  fiscal  restraint.  I  support  the 
President's  position  that  he  wants  to 
streamline  the  bureaucracy  and  reduce 
the  size  of  Government.  However,  the 
funds  in  question  are  an  important  com- 
ponent of  the  VA  health  care  system.  I 
Ijelieve  that  the  Senate  has,  by  its  ac- 
tions, sent  a  loud  and  clear  message  to 
the  President  that  veterans'  needs  and 
obligations  should  not  bear  a  dispropor- 
ticmate  share  of  the  budget  cuts. 

In  my  own  State,  hospital  and  health 
care  requirements  of  veterans  are  not 
adequately  met.  At  the  present  time,  vet- 
erans in  Nevada  are  served  by  only  one 
VA  hospital  located  m  Reno.  Veterans  in 
more  populous  southern  Nevada  have  no 
VA  faculties,  except  for  limited  services 
provided  by  an  outpatient  clinic  in  the 
Las  Vegas  area,  and  are  therefore  al- 
most completely  dependent  on  VA  hos- 
pitals in  crowded  Los  Angeles,  300  miles 
away. 

Yet,  the  Las  Vegas  su^a  is  believed 
to  be  the  langest  Isolated  metax)poUtan 
populaUcm  of  veterans  in  the  United 
States.  There  are  ov«-  60,000  veterans  in 
southern  Nevada,  including  what  has 
be«i  considered  the  highest  percentage 


of  Vletnam-rdated  service  veterans  in 
the  country.  It  is  for  this  reason  that 
Senator  Laxalt  and  I  introduced  two 
bills  earlier  this  year.  S.  513  would  pro- 
vide for  the  construction  of  a  VA  hospi- 
tal in  southern  Nevada.  S.  514.  the  "Beds 
for  Vets '  bill,  would  provide  hospital 
care  facihties  operated  by  the  Veterans' 
Administration  within  a  reasonable  dis- 
tance of  veterans  with  service-connected 
disabiUties  who  Uve  in  the  area  of  Las 
Vegas,  Nev. 

I  once  again  urge  serious  considera- 
tion of  these  proposals  and  it  is  my  hope 
that  the  97tb  Congress  and  the  new  ad- 
ministration will  give  this  problem  the 
expeditious  consideration  it  warrants. 

Time  is  of  the  essence  in  providing 
improved  legislative  programs  for  vet- 
erans, essential  to  their  economic,  medi- 
cal and  social  well-being.  The  Congress 
has  a  clear  moral,  and  political  obliga- 
tion to  pass  and  sign  into  law,  t>efore 
Congress  adjourns  this  fall,  legislation 
which  will  displace  worry,  privation,  and 
inadequate  health  care  among  large 
numbers  of  veterans,  substituting  broad- 
ened opportunities  for  community  serv- 
ice and  an  assurance  that  they  will  be 
able  to  live  in  dignity,  decency,  and  self- 
improvement. 

I  applaud  the  efforts  to  put  the  Fed- 
eral Government  back  on  a  sound  finan- 
cial footing,  so  long  as  veterans  are  not 
required  to  take  a  disproportionate  share 
of  the  load. 


JUDGE  WILLIAM  P.  CLARK'S 
RAVE  REVIEWS 

Mr.  BAKER.  Mr.  President,  last 
February  the  Foreign  Relations  Com- 
mittee went  through  a  rather  unpleasant 
hearing  and  subsequent  vote  on  the  con- 
firmation of  William  P.  Clark  of  CaU- 
fomia  to  be  Deputy  Secretary  of  State. 

Many  of  our  c<^eagues  had  questions 
at)out  the  qtiallflcaticms  and  wisdom  in 
the  appointment.  However,  in  the  end. 
the  committee  voted  to  report  the  nomi- 
nation favorably  and  later  the  Senate 
confirmed  Judge  Clark  for  the  No.  2 
positicm  at  the  State  Department. 

Almost  6  months  have  passed  since 
our  action.  Those  of  us  who  had  con- 
fidence in  Judge  Clark  and  in  the  Presi- 
dent's nomination  have  been  very 
pleased,  indeed,  to  hear  glowing  reports 
of  the  fine  work  and  performance  of  the 
new  Deputy  Secretary. 

Many  of  those  reviews  are  now  be- 
coming public.  For  instance.  I  w«ls 
pleased  to  read  in  the  current  News- 
week, dated  July  13.  about  "Haig's 
Guidance  Counselor"  which  talks  of  the 
"good  Judgment  •  •  •  pleasantly  sur- 
prised •  •  •  political  wisdom  and  re- 
straint •  •  •  Impressed  •  •  •"  accolades 
he  has  received. 

I  ask  imanimous  consent  that  the  en- 
tire article  be  placed  In  the  Recobd  so 
all  of  our  colleagues  can  read  about 
Judge  Clark's  performance. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recou), 
as  follows: 

(From  Newsweek,  July  13.  1981] 
Haig's  OinoAitcs  OatnnKU» 

He  was  unable  to  name  the  Prime  Minis- 
ter of  South  Africa,  talk  about  NATO  opposi- 


tion to  tactical  nuclear  weapons  in  guiope 
or  comment  on  the  dramatic  split  in  Bri- 
tain's Labor  Party.  In  fact,  at  bis  confirma- 
tion hearing  beiore  the  Senate  Foreign  Bela- 
tlons  Committee  last  February.  Deputy  Sec- 
retary of  State-designate  WUilam  P.  Clark 
seemed  almost  xmiquely  Ill-suited  for  the 
Job. 

He  Isn't.  As  the  second  higliest  official  at 
State.  Clark,  a  lormer  Justice  on  the  Cali- 
fornia Supreme  Court  and.  before  that,  chief 
aiae  to  Oov.  Bonald  Reagan,  has  learned  his 
lessons  well  and  proved  nimself  diplomatic- 
ally adept.  But  hu  real  value  isnt  his  devel- 
oping loreign-poUcy  siOUs.  It  is  bis  lole  as 
oaxnage-conirol  officer  and  chief  guidance 
counselor  In  dust-ups  between  lus  some- 
times unpredictable  boss.  Secretary  of  State 
Alexander  M.  Uaig,  Jr..  and  Ute  White  House. 
During  bis  five  months  at  Foggy  Bottom, 
Clark  has  been  on  the  phone  up  lo  six  Umca 
a  day  with  old  friends  at  the  White  House — 
Including  top  aides  Edwin  Mrrsr  III  and 
Michael  Ai.  Deaver — to  contain  controveral^ 
BwirUng  around  Haig.  Just  recently,  Clark 
had  to  steer  the  headstrong  Secretary  away 
from  demanding  a  personal  apology  from  the 
President  for  some  critical  comments  by 
White  House  aides  that  made  the  news- 
papers. When  Clark  took  himself  out  of  the 
competition  for  a  Suprenu  Court  appolni- 
ment.  some  White  House  staffers  were  frank- 
ly reUeved.  As  one  put  It  in  a  mixed  meta- 
phor, "Clark's  pretty  important  where  he  is 
to  keep  a  loose  cannon  on  the  reservation." 

"Trusted";  WhUe  mediating  between  H.ig 
and  Beagim's  men  at  tlie  White  House  and 
the  Pentagon.  Clark  has  developed  a  genu- 
ine admiration  for  the  Secretary.  "What  he 
tells  me."  says  Deaver.  "is  that  you  can't 
beUeve  the  amount  of  respect  that  foreign 
leaders  .  .  .  have  for  this  guy  |Haig|  and 
that  Al  is  so  supportive  of  the  President's 
policies  when  he  t£lks  to  them.  Bill  imme- 
diately became  a  fan  of  Al  Haig's — yet  he's 
absolutely  trusted  by  Ed  (Meesej  and  me." 

In  fact.  Clark  has  not  hesitated  to  take 
Haig's  side  on  many  issues.  "Either  fire  him 
or  support  him. '  Clark  told  a  stimned  White 
House  senior  aide  at  one  point.  On  another 
occasion.  Clark's  spirited  defense  of  Haig 
prompted  Deaver  to  ask:  "Are  you  criticiz- 
ing the  White  Houser'  "Yes."  the  Deputy 
Secretary  replied.  StUl.  there  is  a  limit  to 
what  Clark's  clout  at  the  White  House  can 
do  for  Haig  if  he  continues  to  generate  fric- 
tion. The  next  test  of  Haig  as  a  team  player 
will  <»me  this  weekend,  when  he  sits  down 
with  United  Nations  Ambassador  Jeane  J. 
Klrkpatrlck  to  discuss  their  differences  over 
negotiating  the  UJ».  resoluUon  that  con- 
demned Israel's  raid  on  Iraq's  nuclear  reac- 
tor. They  will  also  discuss  the  diplomatic 
chain  of  command — and  whether  Klrkpat- 
rlck reporu  to  Haig  or  the  White  Bouse. 

Such  Internal  diplomacy  has  kept  Clark 
from  digging  as  'ieeply  as  he  might  like  into 
the  intricacies  of  foreign  affairs.  But  he 
demonstrated  his  bUUs  in  the  field  on 
recent  visits  to  South  Africa  and  Western 
Europe.  In  Cape  Town,  for  example,  he  re- 
jected a  loaded  invitation  from  Prime  Uin- 
ister  Pieter  W.  Botha  to  watch  a  mUltary 
patrol  In  Namibia  hunting  for  Cuban-sup- 
ported guerrillas  on  the  Angolan  border. 
Clark's  concern  was  poUtlcal— how  photo- 
graphs of  SUU's  No.  a  on  patrol  with  South 
Africans  In  Namibia  would  play  back  home 
and  In  Black  Africa.  When  Botha  became 
incensed  and  threatened  to  end  their  talks 
before  they  liad  even  begun.  Clark  called  hU 
bluff  by  ordering  his  own  party  to  p*ck  for 
the  trip  home.  EventuaUv  the  South  Afncans 
came  around,  even  making  new  concesalaDs 
by  agreeing  to  cooperate  with  NamlbUn  in- 
dependence talks  sponsored  by  the  United 
Nations.  South  .African  "«<-i-i-  uter  said 
that  Clark  was  better  informed  than  they 
had  expected,  although  he  leaned  heavUy  on 
Aiwlstant  SecretJiry  of  SUte  for  African  Af- 
fairs Chester  A.  Crocker  for  detaiu  At  one 
point,  for  esaii4>ie.  South  Afrtean  Ptneign 
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M!iil«t«r  Boalof  (Plk)  Botha  tried  to  maneu- 
ver Clvrk  into  a  private  dUciuaon;  Clark  re- 
fuMd.  denuuidliig  that  Crocker  remain  in 
Um  room  for  the  talk  with  Botha. 

In  Parts.  Clark  sat  in  for  Halg  at  last 
month'k  meeting  of  the  Organisation  for 
■oonomle  Oooperatlon  and  Development — 
streaatng  the  aomewhat  unpopular  White 
Hotiae  line  that  a  Reagan  economic  policy 
baaed  in  pert  on  tight  money  would  produce 
tangible  benefits  for  the  global  economy. 
"He  knew  which  end  was  up,"  reported  one 
diplomatic  source.  Again,  most  of  the  back- 
stage work  waa  done  by  others^tn  this 
case,  William  B.  Brock,  the  President's  trade 
representative,  and'  Myer  Roshlsh,  Under 
Secretary  of  State  for  Economic  Affairs. 

Clark  has  no  plana  to  flu  the  five  •50,000- 
a-yaar  staff  }obe  to  which  he  is  entitled,  and 
thus  he  la  poorly  poeitloned  to  develop  inde- 
pendent opinions  or  policy  options.  But  Halg 
values  hla  good  Judgment  and  political 
shrewdnees,  and  many  State  Department  vet- 
erans are  pleasantly  surprised  as  well.  In  early 
sprtng,  for  example,  Clark  flred  off  a  stiff  note 
to  Israel's  Ambassador  Ephralm  Evron,  warn- 
ing that  "unreasonable"  opposition  by  his 
government  to  the  sale  of  U.S.  AWACS  sur- 
veillance Jets  to  Saudi  Arabia  might  damage 
relations  between  Washington  and  Jerusalem. 
A  fortnight  ago.  Clark  sent  an  equally  strong 
note  to  Amnesty  International  that  defended 
VS.  policy  on  EI  Salvador. 

"The  Judge":  More  and  more.  Halg  asks 
his  deputy^  opinion  at  policy  briefings,  which 
Clark  often  tries  to  speed  up  or  cut  short  so 
that  decisions  can  be  made  more  quickly. 
And  Clark  has  added  elements  of  political 
wisdom  and  restraint  to  state's  negotiations 
with  the  White  House  over  sensitive  ambas- 
sadorial positions.  "Every  time  we've  dealt 
with  Clark,  we've  been  impressed."  says  one 
senior  State  offlcial.  "If  I  have  a  complaint. 
it's  that  the  Judge" — as  Clark  likes  to  be 
called — "doesnt  do  more."  Olven  his  pench- 
ant for  controversy.  Halg  may  have  the  same 
complaint. 


RECEIPT  OP  THE  1981  ANNUAL  RE- 
PORT  OP  THE  FEDERAL  OLD-AGE 
AND  SURVIVORS  INSURANCE  AND 
DISABIUT7  INSURANCE  TRUST 
FUNDS 

Mr.  THURMOND.  Mr.  President,  as 
the  President  pro  tempore  of  this  body, 
I  have  received  the  1981  annual  report 
o«  the  Board  of  Trustees  of  the  Federal 
Old-Age  and  Survivors  Insurance  and 
Disability  Insurance  Trust  Funds.  This 
report  Is  available  for  review  by  my  col- 
leagues in  my  office. 


RECEIPT  OF  THE  1981  ANNUAL  RE- 
PORT OF  THE  BOARD  OF  TRUST- 
EES OP  THE  FEDERAL  HOSPITAL 
INSURANCE  TRUST  FUND 

Mr.  THURMOND,  Mr.  President,  as 
the  President  pro  tempore  of  this  body, 
I  have  received  the  1981  annual  report 
of  the  Board  of  Trustees  of  the  Federal 
Hospital  Insurance  Trust  Fund.  This  re- 
port is  available  for  review  by  my  col- 
leagues in  my  office. 


RECEIPT  OF  THE  1981  ANNUAL  RE- 
PORT OP  THE  BOARD  OF  TRUST- 
EES OP  THE  FEDERAL  SUPPLE- 
MENTARY MEDICAL  INSURANCE 
TRUST  FUND 

Mr.  THURMOND.  Mr.  President,  as 
the  President  pro  tempore  of  this  body 
I  have  received  the  1981  annual  report 


of  the  Board  of  Trustees  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund.  This  report  Is  available  for  review 
by  my  colleagues  in  my  office. 


RECEIPT  OF  THE  SUMMARY  OP  THE 
1981  ANNUAL  REPORTS  OF  THE  SO- 
CIAL SECURITY  BOARDS  OP 
TRUSTEES 

Mr.  THURMOND.  Mr.  President,  as 
the  President  pro  tempore  of  this  body,  I 
have  received  the  summary  of  the  1981 
annual  reports  of  the  Social  Security 
Boards  of  Trustees.  This  report  is  avail- 
able for  review  by  my  colleagues  in  my 
office. 


MANDATORY  VEHICLE  EMISSION 
CONTROL  PROGRAM 

Mr.  THURMOND.  Mr.  President.  I  aslc 
unanimous  consent  to  have  printed  in  the 
Record  Resolution  No.  78,  which  was 
adopted  by  the  Pennsylvania  State  Legis- 
lature. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HotrsE  REsoLimoN  No.   78 

Whereas,  Immediate  Implementation  of  the 
mandatory  vehicle  emissions  control  Inspec- 
tion maintenance  program  will  Impose  severe 
costs  and  burdens  on  Pennsylvania  motorists; 
and 

Whereas,  Doubt  exists  whether  the  esti- 
mated benefit  from  the  mandatory  vehicle 
emission  control  program  justifies  the  cost 
and  burden  which  will  be  Imposed  upon 
Pennsylvania  motorists  by  this  Federal  In- 
spection requirement:  and 

Whereas,  A  thorough  review  of  the  Federal 
Clean  Air  Act  requirements  for  mandatory 
automobile  emissions  control  Inspection/ 
maintenance  programs  is  both  necessary  and 
urgent:  therefore  be  It 

Resolved  ( the  Senate  concurring) ,  That  the 
General  Assembly  of  the  Conunonwealth  of 
Pennsylvania  memorialize  the  Congress  of 
the  United  States  of  America  to: 

( 1 )  undertake  a  thorough  review  of  the 
Federal  Clean  Air  Act,  insofar  as  It  requires 
mandatory  vehicle  emissions  control  inspec- 
tion/maintenance programs,  in  order  to  de- 
termine whether  the  estimated  benefits  of 
this  program  Justify  the  costs  and  burden 
that  this  program  would  Impose  upon  motor- 
isU: 

(2)  amend  the  Federal  Clean  Air  Act  to  de- 
lay implementation  of  the  vehicle  emissions 
control  Inspection/maintenance  program  un- 
til the  Congress  completes  its  review  of  this 
program:  and 

(3)  assure  that  any  such  delay  In  the  Im- 
plementation of  the  vehicle  emissions,  con- 
tiol  inspection/maintenance  program  apply 
to  states  that  are  subject  to  Implementation 
deadlines  Imposed  by  court  order  or  consent 
decree:  and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
ttBnsmitted  to  the  presiding  olScers  of  each 
House  of  the  Congress  of  the  United  States 
and  to  each  Senator  and  Representative  from 
Pennsylvania  In  the  Congress  of  the  United 
States  of  America. 


AMENDMENT  OP  THE  FEDERAL 
LAND  POLICY  AND  MANAGEMENT 
ACT  OF  1976 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  Resolution  No.  40.  adopted 
by  the  Montana  State  Legislature. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
RxcoaD,  as  follows: 

Resolution  No.  40 

Whereas,  subsection  303(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(FLPMA)  authorises  enforcement  personnel 
to  carry  firearms,  make  certain  arrests  with- 
out warrant,  and  search  for  and  seize  evi- 
dentiary items  without  warrant  under  cer- 
tain circumstances:  and 

Whereas,  subsection  314(a)(1)  of  the 
PLPMA  requires  the  filing  of  a  notice  of 
Intent  to  hold  a  mining  claim,  an  affidavit  of 
assessment  work  performed  thereon,  or  other 
detailed  report  as  required  by  30  U.S.C.  28-1. 
In  the  office  where  the  location  notice  or 
certificate  Is  recorded;  and 

Whereas,  subsection  314(c)  of  the  FLPMA 
states  that  the  failure  to  file  such  instru- 
ments as  required  by  subsection  (a)  shall 
l>e  considered  conclusively  to  constitute  an 
abandonment  of  the  mining  claim  or  mill  or 
tunnel  site:  and 

Whereas,  the  Fourth  Amendment  of  the 
Constitution  of  the  United  States  provides 
that  the  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures 
shall  not  be  violated;  and 

Whereas,  the  Fifth  Amendment  of  the 
Constitution  of  the  United  States  provides 
that  no  person  shall  be  deprived  of  life,  lib- 
erty, or  property  without  due  process  of  law; 
and 

Whereas,  It  Is  a  longstanding  principle  of 
law  that  abandonment  does  not  depend  on 
rules  or  customs  of  mining  but  Is  largely, 
if  not  entirely,  a  matter  of  a  locator's  inten- 
tion, which  Is  to  be  determined  from  his  acts 
and  statements. 

Now,  therefore,  be  it  resolved  Xty  the  Sen- 
ate and  the  House  of  Representatives  of  the 
State  of  Montana,  That  the  Congress  of  the 
United  States  Is  most  earnestly  requested  to 
amend  the  Federal  Land  PoUcv  and  Man- 
agement Act  of  1976  (Public  Law  94-679) 
bv  deleting  therefrom  subsections  303(c) 
314(a)(1),  and  314(c). 

Be  it  further  resolved.  That  the  Secretary 
of  State  shall  send  copies  of  this  resolution 
to  the  President  of  the  United  States,  Gov- 
ernor Ted  Schwlnden.  and  to  each  member 
of  the  Congress  of  the  United  States. 
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ARCnC  SCIENCE  POLICY 

Mr,  THURMOND.  Mr.  President.  I  aslc 
unanimous  consent  to  have  printed  in 
the  REcnRD  Resolution  No.  40,  ad(H>ted 
by  the  Alaska  State  Lefdslature. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Recobd,  as  follows: 

Resolution  No.  40 

Whereas  the  Arctic  contains  resources,  in- 
rUidinc  petroleum,  strategic  minerals,  and 
fish,  which  are  of  vital  Importance  to  the 
nation:  and 

Whereas  the  Arctic  has  national  strategic 
Imnortance  due  to  its  location:  and 

Whereas  activities  related  to  defense  are 
particularly  difficult  In  the  Arctic  environ- 
ment; and 

Whereas  the  Arctic  environment  poses 
uniouc  health  problems  and  has  effects  on 
health  that  are  not  adequately  understood: 
and 

Whereas  In  many  Instances  the  scientific 
and  Industrial  communities  lack  Informa- 
tion cm  which  to  base  decisions  to  develop 
Arctic  resources,  conduct  military  operations, 
or  understand  Arctic  health  problems:  and 

Whereas  only  a  long-term,  coordinated  re- 
search proeram  can  develop  the  necessary 
Arctic  expertise:  and 

VThereas  a  research  program  requires  the 
partnership   of   government,    Indtistry.   the 


eclentifie    oonununlty,    and    others,    which 
partnerslUp  does  not  presently  exist: 

Be  it  Tfolved,  That  the  Alaska  State  Legis- 
lature requests  Congress  to  convene  hesrings 
on  developing  an  Arctic  science  poUcy. 


CRATER  LAKE  STAGE  OF  THE  SNET- 
TISHAM  HYDROELECTRIC  PROJECT 

Mr.  THURMOND,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  Resolution  No.  45,  adopted  by 
the  Alaska  State  Legislature. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RKSOLtmoN  No.  45 

Whereas  the  United  States  Department  of 
Energy,  Alaska  Power  Administration,  recom- 
mended that  the  United  States  Army  Corps 
of  Engineers  proceed  with  the  CTrater  Lake 
stage  of  the  Snettlsham  hydroelectric  proj- 
ect; and 

Whereas  the  Crater  Lake  stage  was  author- 
ized by  the  United  States  Congress  through 
the  Flood  Control  Act  of  1902;  and 

Whereas  the  Crater  Lake  stage  is  an  eco- 
nomically, environmentally,  and  technically 
feasible  renewable  energy  project  that  should 
be  constructed  as  soon  as  possible:  and 

Whereas  appropriations  In  the  amount  of 
$4,400,000  are  needed  during  fiscal  year  1982 
In  order  for  the  project  to  proceed  in  timely 
fashion:  and 

Whereas  the  completion  of  the  Crater  Lake 
stage  will  provide  a  source  of  renewable  en- 
ergy for  the  munlcipaUty  of  Hoonah  utUidng 
a  planned  transmission  line,  including  an 
equal  energy  load  for  a  substantial  mining 
operation  en  route: 

Be  it  resolved.  That  the  Alaska  State  Leg- 
islature respectfully  requests  the  United 
States  Congress  to  appropriate  to  the  Army 
Corps  of  Engineers  the  money  necessary  for 
construction  to  begin  during  fiscal  year  1982 
on  the  Crater  LAke  stage  of  the  Snettlaham 
hydroelectric  project. 


THE  41ST  ANNUAL  CONVENTION 
OP  THE  NATIONAL  FEDERATION 
OF  THE   BLIND 


Mr.  THURMOND.  Mr.  President,  to- 
day, I  rise  to  bring  to  the  attention  of 
my  colleagues  the  very  real  problems 
which  blind  persons  face  as  they  strug- 
gle for  independence  and  flrst-class 
status  in  our  country.  Almost  one- half 
million  of  our  citizens  are  blind,  and  they 
are  ably  represented  by  their  own  na- 
tional organization,  the  National  Fed- 
eration of  the  Blind. 

Throughout  my  service  in  Congress,  it 
has  been  my  privilege  and  honor  to  work 
closely  with  the  National  Federation  of 
the  Blind  and  particularly,  with  the  out- 
standing leaders  of  the  blind  in  South 
Carolina,  among  them,  the  first  vice- 
president  of  the  National  Federation  of 
the  Blind,  Donald  C.  Capps  of  Columbia. 

As  I  have  worked  with  these  people,  I 
have  learned  that  one  of  the  primary 
problems  the  blind  face  is  one  of  public 
attitudes  and  lack  of  social  acceptance. 
Blindness  Is  often  perceived  by  many 
as  a  tragedy;  yet,  I  know  from  my  as- 
sociations with  the  leaders  of  the  Fed- 
eration that  blindness  need  not  tiecome 
the  disaster  it  is  often  thought  to  be.  The 
key  factors  are  proper  training  and  a 
fair  (vportunlty  to  compete. 

This,  Mr.  President,  leads  me  to  ex- 
press my  concerns  on  behalf  of  the  blind 
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Of  our  Nation.  Over  the  years  we  liave 
passed  many  laws  which  we  thought 
would  extend  benefits,  services,  and  op- 
portunities to  the  blind,  but,  Mr.  Presi- 
dent, we  are  now  learn  ng  that  promises 
sometimes  have  not  been  fulfilled.  There 
may  be  many  reasons  for  this,  and  al- 
though I  do  not  have  all  of  the  answers. 
I  do  know  that  more  money  and  more 
programs  do  not  necessarily  translate 
into  better  lives  for  our  citizens.  This  is 
the  message  I  have  heard  from  the  blind 
today. 

Mr.  President,  the  National  Federa- 
tion of  the  Blind  is  currently  in  the 
midst  of  its  41st  annual  convention,  and 
I  was  honored  U)  speak  at  their  rally 
today  outside  the  Capitol.  At  that  rally. 
Dr.  Kenneth  Jemigan.  president  of  tlie 
National  Federation  of  the  Blind,  spoke 
forcefully  of  the  concerns  of  the  blind 
in  this  coimtry.  Dr.  jemigan  is  an  elo- 
quent and  articulate  spokesman  on  be- 
half of  blind  Americans,  and  I  urge  all 
of  my  colleagues  in  the  Senate  to  con- 
sider his  thought-provoking  message.  In 
order  that  each  may  do  this,  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
the  text  of  the  ronarks  by  Dr.  Jemigan 
printed  in  the  Rkcou. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Wb  Havx  Coke  to  the  Capitol 
(By  Kenneth  Jemigan) 

We,  the  blind  of  this  country,  have  come 
to  the  nation's  Capital  to  talk  with  the  lead- 
ers of  our  government  and  the  members  of 
the  publlc-at-large.  We  do  not  come  with 
protest:  we  do  not  come  with  complaint;  we 
do  not  come  with  anger.  Instead,  we  come 
with  hope:  we  come  with  beUef;  and  we 
come  with  determination. 

Today  there  is  a  new  mood  In  the  land, 
a  reexamination  of  values  and  goals.  Some 
are  afraid  of  the  newnees,  but  we  are  not 
afraid.  Change  has  come  before,  and  it  has 
been  good  or  bad  depending  upon  how  It  has 
been  dealt  with  and  understood.  In  1933  a 
change  came,  and  some  cried  out  and  wept 
for  the  days  that  were  gone.  They  looked 
back  and  wished  that  the  past  would  return. 
But  we  did  not  look  back  or  weep  for  the 
past,  for  in  the  main  It  had  brought  us  only 
isolation,  lonellneas,  and  poverty.  Through- 
out the  long  centuries  we  had  experienced 
lack  of  opportunity,  lack  of  Jobs,  lack  of 
acceptance,  and  lack  of  understanding.  Most 
of  us  had  no  help  and  no  hope. 

The  newness  in  1933  brought  change,  and 
it  also  brought  the  promise  of  better  lives 
for  the  blind.  Some  of  that  promise  has  been 
fulfilled,  but  much  of  it  remains  a  hope  de- 
ferred and  a  dream  delayed.  Since  1933  a 
growing  number  of  government  and  private 
agencies  have  been  established  to  give  us 
services,  and  many  of  these  agencies  have 
l)een  helpful  and  constructive.  But  increas- 
ingly they  have  turned  away  from  their 
original  purpose  to  buUd  empires  and  en- 
large their  staffs.  Service  ha«  beoome  second- 
ary. More  and  more  the  primary  purpose  of 
far  too  many  of  the  agencies  has  become  the 
perpetuation  of  the  system  and  the  growth 
of  power.  They  have  forgotten  that  tbey 
were  created  to  be  servants  and  have  sought 
to  beoome  masters.  "They  now  try  to  domi- 
nate, control,  and  custodlallze  us.  Tbey  treat 
us  like  children  and  wards. 

But  no  more!  Now.  In  1961.  another  time 
of  newnees  has  come:  and.  as  in  1933,  we 
are  not  afraid.  We  do  not  weep  for  the  past 
or  hope  that  it  vUl  return,  for  the  years 
ahead  can  be  better  for  us  than  any  we  have 
ever  known.  We  do  not  want  to  go  back 
to  the  pre- 1933  days  of  IsoUtlon,  neglect. 


and  poverty;  nor  do  we  want  to  go  back  to 
the  pre-1981  days  of  custody,  control,  and 
half  fulfUled  promises. 

Some  have  oversimpllJIed  the  lelatlon  at 
citizens  to  agencies  of  government.  They 
have  said  that  we  must  either  be  In  favor  of 
more  money,  bigger  bureaucracy,  and  aervloe 
to  people — or  less  money,  reduced  bureauc- 
racy, and  no  service  to  people.  This  is  not  the 
way  it  la.  It  is  not  the  way  we  as  blind  people 
have  experienced  it  In  our  dally  Uvea. 

Bartler  thU  year  the  President  of  our  Salt 
Lake  City  Chapter  waa  cursed  and  beaten  by 
an  employee  of  the  Utah  State  Agency  for 
the  Blind.  He  as  an  individual  (and  we  as  an 
organization)  had  dared  question  the  audit 
of  that  agency.  The  agency  employee  who 
tieat  and  cursed  blm  was  not  fired.  A  month 
later  he  hit  him  again  (tlils  time  in  the 
back),  causing  oontualons  of  tlie  q>lne.  ab- 
sence from  work,  and  medical  treatment.  The 
agency  employee  has  now  been  convicted  of 
criminal  assault,  but  so  far  as  I  know,  he  has 
still  not  been  flred.  He  continues  to  draw  his 
paycheck  from  the  p>vcniinent  for  the  "serv- 
ice" he  gives  to  the  blind. 

In  Cleveland  blind  food  service  operators 
(in  order  to  have  the  opportunity  to  work) 
were  compeUed  to  sign  an  agreement  that  the 
agency  had  the  right  to  teU  them  what  kind 
of  food  to  eat,  when  to  «-h«»fg»  their  under- 
wear, and  what  type  of  deodorant  to  use.  In 
Cincinnati  and  Houston  blind  workers  in  the 
stieltered  shops  are  even  now  Wgttfing  for  the 
right  to  organize  and  to  have  iiit«»tt»tm»i 
wages.  Part  of  what  tliey  fight  to  federal  rules 
and  regulations  which  encourage  the  sul>- 
standard  oondltlona. 

In  Phoenix  a  blind  alieltered  shop  employee 
has  done  higher  production  than  a  sighted 
employee  doing  exactly  the  same  Job,  but  be 
is  paid  lower  wages.  Federal  regulations  per- 
mit It.  In  Alabama  the  former  bead  of  the 
state's  federaUy  established  retaabUttatten 
program  went  to  the  federal  penitentiary  this 
year  for  stealing  money  appropriated  for  the 
handicapped.  Tn  Mlctiigan  a  blind  man  peaaed 
a  State  Civil  Servioe  test  for  automobile  ose- 
chanic,  with  a  score  of  96.  Oovemment  oA- 
clala  removed  his  name  from  the  list  and 
placed  It  on  a  separate  register  for  the  handl- 
c^ped.  All  of  the  handicapped  wlio  apply  for 
Civil  Service  Jobs  in  iMirWi^w,  are  now  to  be 
given  uniform  scores  of  7D  and  have  their 
names  placed  on  the  segregated  register. 

Last  year  in  Florida  and  In  the  state  of 
Washington,  agencies  of  government  tried  to 
take  chUdren  from  their  motliers  on  the 
grounds  that  blind  mothers  cannot  property 
raise  their  children.  There  are  many  in  this 
audience  today  who  are  living  proof  to  the 
contrary,  and  we  of  the  National  Federation 
of  the  Blind  were  able  to  defeat  both 
attempts. 

No.  we  the  blind  are  not  afirald  of  the 
newness  which  Ues  ahead.  We  are  glad  to 
leave  behind  us  those  elements  of  the  pest 
which  hsve  been  negative,  and  we  are 
equally  glad  to  bring  with  us  into  the  ptes- 
ent  and  the  future  Hiit  tietnents  which 
are  poslUve  and  good.  We  want  to  give  up 
the  isolation  and  poverty  of  the  pre-lB33 
days,  but  we  want  to  keep  Uie  good  wtU  and 
the  kind  intentions.  We  want  to  give  up 
the  custody  and  the  agency  domination  of 
the  pre- 1981  days,  but  we  want  to  keep  the 
oppn-timitles  and  the  services  which  are 
truly  needed.  Most  of  aU.  we  want  the  right 
and  the  chance  to  do  for  ouradves  and  live 
as  equal  cltlims. 

Many  of  the  govemment  agendea  (and 
the  people  who  run  thoae  agencies)  are  wcn- 
suited  to  the  newness  In  the  land.  We  will 
work  to  lieip  them  get  funding,  and  we  be- 
Ueve  tliat  our  Congress  and  our  President 
will  want  them  to  have  it.  We  will  wofk  with 
eoual  vigor  to  see  that  thoae  agendea  which 
live  in  the  past  and  try  to  cnstodallxe  »»««t 
control  our  Uves  are  elttier  reformed  and 
restructured,  or  put  out  of  hrnlnf   Again. 
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we  ImU«t*  our  OonKraaa  and  our  President 
wUl  belp  us  do  It. 

We  the  blind  h»ve  come  of  age.  both  aa  a 
people  and  a  movement.  Our  journey  to 
freedom  has  been  alow  and  painful  ^but  we 
feel  that  this  Is  a  time  of  infinite  poealblUty 
and  great  opportunity.  It  can  also  be  a  time 
of  challenge  and  threat.  The  future  la  not 
fixed  and  determined  but  alternative  and 
flexible.  It  wUl  be  what  we  make  it.  and  this 
Is  why  we  have  come  today  to  the  nation's 
Capitol.  We  ask  for  acceptance  and  under- 
atandlng.  both  from  our  Qongress  and  from 
the  Executive  branch  of  Oovemment.  We 
know  that  achievement  Is  made  of  high 
hopes  and  hard  work,  of  drudgery  and 
dreams.  We  are  willing  to  work,  and  work 
hard — but  we  alao  hope,  and  we  dare  to 
dream.  We  believe  that,  through  under- 
standing and  good  win,  the  officials  of  our 
government  and  the  members  of  the  gen- 
eral public  will  help  us  find  the  opportunity 
to  work,  and  will  share  with  us  the  >oy  of 
our  hopes  and  the  wonder  of  our  dream. 


PHILIP  KLUTZNICK   ON   THE   MID- 
EAST SITDATION 

Mr.  PERCY.  Mr.  President.  Philip  M. 
Klutznick,  former  Secretary  of  Com- 
merce who  has  served  also  as  president 
of  the  World  Jewish  Congress  and  B'nai 
B'rith  International,  has  written  an  as- 
aeflsment  of  the  Mideast  situation  fol- 
lowing the  Israeli  air  strike  on  the  Iraqi 
reactor.  His  article  appeared  in  the 
Christian  Science  Monitor  of  June  19, 
1981. 

Because  Secretary  Klutznick  is  so  re- 
spected by  Members  of  Congress,  and 
because  he  is  so  knowledgeable  of  events 
in  the  Middle  East,  I  ask  imanimous  con- 
sent that  his  article  be  printed  in  the 
Rxcoao. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oux  NocLCAs  ArrucTioN 
(By  PhlUp  M.  Klutznick) 
Any  act  using  military  power  by  one  na- 
tion against  another  in  these  days  of  a  per- 
ilously over-armed  universe  can  hardly  be 
cause  for  celebration.  Oenerally.  the  nation 
that  tindertakes  such  action  claiming  it  was 
dona  to  avoid  Impending  danger  to  its  own 
aecurtty  Is  enUUed  to  have  lu  case  fairly  ex- 
amined by  public  opinion.  Tet.  one  cannot 
escape  admitting  that  the  burden  of  proof 
is  on  the  nation  that  acts. 

Unfortunately,  neariy  all  of  us  who  react 
lack  the  Intimate  knowledge  on  which  Israel 
acted:  nor  do  we  Americans  possess  the  full 
Information  on  which  our  government  has 
decided  to  temporarily  suspend  additional 
F-ie  deliveries  to  Israel.  Furthermore,  it 
would  be  unnatural  for  me  as  an  American 
Jew  not  to  hope  that  Israel  was  Justified  In 
Its  action  and  will  satisfactorily  meet  Its 
burden  of  proof.  SUll.  I  feel  I  must  raise  cer- 
taln  qtiestlona  and  thoughU  which  beg  for 
answers  especially  as  they  come  from  agoniz- 
ing friends,  not  enemies,  of  the  Jewish  state : 
(1)  In  the  short  run.  what  damage  has 
been  done  to  the  Hablb  mission  and  was  the 
timing  of  Israel's  strike  unavoidable?  In 
retrospect,  American  diplomacy  had  avoided 
an  impending  military  confrontation  be- 
tween Israel  and  Syria  and  further  raised 
bopea  for  a  possible  resolution  of  the  Leb- 
snese  situation.  Why  did  Israel  act  at  this 
time  and  without  consulUtlons  with  the 
^lt«d  States,  thus  endangering  present 
regional  peace  while  claimlne  to  safeguard 
I««ell  security  in  years  ahead? 

(a»  Was  the  timing  of  the  Baphdad  raid 
Inspired  by  Israel's  June  30th  e'ection  as 
seems  to  be  the  case?  E-en  If  the  Israeli  nosi- 
tton  as  seems  to  t>e  the  case?  Even  if  the 


Israll  position  of  acting  In  self-defense  is  ac- 
cepted, could  not  the  action  have  been  de- 
layed just  a  few  weeks,  long  enough  to  avoid 
tarnishing  It  with  the  suspicion  that  It  was — 
even  partially — an  election  ploy? 

(3)  Most  imperatlrt  in  the  short  run  Is  the 
effect  this  act  might  have  on  Egyptian-Israeli 
relations,  especially  in  light  of  the  Sadat- 
Begin  meeting  held  but  days  before  the  strike 
into  Iraq.  Camp  David  and  Egypt  are  the 
only  peace  games  In  the  Middle  East.  Any- 
thing that  diminishes  the  political  strength 
of  Egypt  or  the  significance  of  Camp  David 
makes  more  consequential  peace  initiatives 
in  the  area  far  more  difficult.  Instead  of  In- 
creasing the  prospects  for  true  Israeli  secu- 
rity, do  not  such  actions  reduce  security  by 
threatening  regional  stability,  inflaming  pas- 
sions, and  by  further  Isolating  both  Egypt 
and  Israel? 

(4)  Finally,  what  of  the  problems  created 
for  Israel's  most  reliable  national  friend,  the 
United  States?  The  Reagan  Administration's 
frequently  avowed  regard  for  Israel  as  a  "stra- 
tegic asset"  Is  already  disturbed  by  the 
AW  ACS  issue  and  now  will  face  internal  de- 
cisions and  U  J^.  problems  not  easily  reconcil- 
able to  the  satisfaction  of  either  Israel  or  the 
U.S.  Having  accepted  an  arms  dependency 
relationship  with  the  United  States,  can 
Israel  reasonably  Insist  on  taking  actions  un- 
acceptable and  unexplalnable  to  many  and 
which  threaten  American  regional  Interests? 

Yet  the  short-run  problems  will  fade,  leav- 
ing scars  that  are  presently  unpredictable. 
The  greater  fears  that  deeply  concern  me  are 
the  long-term  implications  for  world  order  of 
Israel's  action.  There  will  be  a  never-ending 
difference  between  Israel  and  her  acknowl- 
edged national  enemies  as  to  whether  or  not 
the  act  was  Justified  In  international  law 
and  usage  as  self-defense.  Yet.  looked  at  be- 
yond the  politics  of  the  moment,  and  even 
accepting  the  Israeli  claim  of  Iraqi  Inten- 
tlonj.  there  remain  certain  fundamental  and 
gnawing  questions  which  go  to  the  heart  of 
the  Camp  David  peace  process  and  to  the 
basis  of  today's  international  society. 

A  rather  ominous  precedent  has  now  been 
•et.  What  is  "sauce  for  the  goose  is  sauce  for 
the  gander."  Tomorrow.  Iraq  or  some  other 
unfriendly  nation  can  indulge  In  a  "suicide 
mission"  on  'Israel's  Dimons  reactor,  or  India 
can  turn  on  Pakistan,  the  Soviet  Union  on 
China.  Israel  has  totally  avoided  this  discus- 
sion as  if  only  Israel'i.  interests  are  vital,  only 
Israel's  existence  threatened.  Yet  in  effect. 
Israel  has  breached  the  long  and  worrisome 
e.lons  to  secure  a  measure  of  restraint  in  the 
nuclear  age.  Israel's  unilateral  act  creating 
a  sense  of  anarchy  and  permissiveness  hith- 
erto beyond  acceptability. 

The  Israeli  government  along  with  a  num- 
ber of  friendly  American  commentators  have 
compared  Israel's  action  with  the  proposed 
action  of  the  U.8.  during  the  Cuban  missile 
crisis — even  though  the  Americans  followed 
a  diplomatic  course  and  avoided  military 
action. 

I  was  an  Ambassador  on  the  American 
delegation  at  the  U.N.  in  those  days.  And  I 
remember  vividly  the  painful  week  through 
which  Ambassador  Stevenson  and  other  top 
government  officials  passed  debating  what 
steps  the  U.S.  should  take.  The  tension  of  a 
possible  nuclear  war  was  not  easy  for  anyone 
to  contemplate.  The  President,  who  doubt- 
less favored  a  "surgical  strike"  if  necessary, 
rightly  decided  to  give  the  Soviets  and  the 
Cubans  a  way  to  step  back.  I  was  in  the  Se- 
curity Council  when  Stevenson.  In  unchar- 
acteristically turgid  language,  use  the  now 
historic  phrase  that  he  "would  wait  for  an 
answer  (from  the  USSR)  imtll  hell  freeees 
over!"  I  can  never  forget  the  horror  of  that 
week,  nor  the  sense  of  relief  when  the  crisis 
evaporated.  Anyone  who  lived  through  those 
davs  cannot  be  overjoyed  by  this  latest  de- 
velopment, no  matter  how  necessary  It  may 
have  appeared  to  be  to  some.  For  now  the 
devil  of  preemptive  attack  has  been  un- 
sheathed— all   the   worse   for   Israel   having 


acted  without  clearly  exhMisttng  all  oppor- 
tunlti«s  for  reaching  a  general  peace  in  the 
region  which  Is  surely  the  only  way  in  the 
long  term  to  safeguard  larael's  security. 

Without  strenuous  efforts  In  pursuit  of  a 
comprehensive  Middle  East  peace  structured 
on  the  foundation  of  the  Camp  David  un- 
derstandings. Israel's  action  may  well  stimu- 
late rather  than  retard  a  highly  destabilizing 
arms  race.  Just  a  decade  ago  Israeli  bombing 
near  Cairo  had  that  very  result.  Today,  such 
a  new  regional  arms  race  might  well  go  be- 
yond conventional  weapons. 

But  the  greatest  lesson  that  can  be  drawn 
from  these  events  Is  that  the  world  rests  on 
the  edge  of  a  nuclear  precipice.  Whether  it  is 
between  the  superpowers  or  In  a  regional 
contest  in  Asia  or  the  Middle  East,  one  single 
bomb  of  today's  sophistication  could  unleash 
a  holocaust  for  mankind.  The  great  powers 
and  Europe  have  been  living  for  some  time 
under  a  powerful  nuclear  Sword  of  Damocles. 
Now  Israel  tias  struck  out  against  the  poten- 
Ital  of  facing  a  similar  reality. 

It  behooves  the  superpowers  to  get  on  with 
serious  arms  limitations  talks  and  together 
with  other  nations  on  the  verge  of  nuclear 
abilities  to  develop  a  foolproof  "fail  safe" 
politleal  and  security  program  to  protect  us 
from  our  own  rashness.  Proclaiming  "holy 
wars"  or  threatening  use  of  nuclear  weap- 
ons— two  events  which  clearly  precipitated 
Israel's  action — hardly  encourage  restraint. 
But  without  superpower  leadership,  regional 
actors  are  encouraged  to  act  irresponsibly. 
Consequently  Oeorge  Kennan's  recent  call 
for  "a  bold  and  sweeping  departure''  from 
our  present  collision  course  through  a 
quicMy  negotiated  bilateral  reduction  In  nu- 
clear weapons  deserves  profound  contempla- 
tion. 

For  Israel's  action  Is  but  a  symptom  of  the 
threat  to  which  we  are  all  ominously  ex- 
posed. We  are  caught  under  a  nuclear  bur- 
den and  have  yet  to  remove  or  even  lighten 
it. 


THE  BUDGET  RECONCILIATION  ACT 

Mr.  PERCY.  Mr.  President,  on  June  25 
the  Senate  passed  the  Omnibus  Recon- 
ciliation Act  by  a  vote  of  80  to  15. 1  voted 
for  this  measure  that  is  the  first  step 
toward  fulfilling  our  pledges  to  put  the 
U.S.  economy  on  a  sounder  footing. 

This  legislation  is  a  landmark  in  al- 
most any  sense  in  which  it  is  viewed.  It 
is  a  landmark  because  of  Uie  size  of  the 
budget  reductions  included  in  it:  $141 
billion  for  fiscal  years  1981  to  1984.  Con- 
gress has  never  attempted  to  grapple 
with  budget  reductions  of  this  magni- 
tude. Last  year,  it  is  true,  we  did  pass 
the  very  first  reconciliation  bill  ever 
passed  by  Congress  and  it  has  saved  the 
taxpavers  of  this  country  billions  of  dol- 
lars. But  that  reconciliation  bill  was  well 
under  $10  billion  in  its  total  savings  and 
a  large  part  of  last  year's  legislation  re- 
lated to  revenue- raising  measures.  So 
the  actual  spending  reductions  per  se 
were  less  than  $4  billion. 

The  bill  we  passed  on  June  25  will 
slice  off  nearly  $40  billion  in  just  fiscal 
year  1982  alone.  That  is  a  tremendous 
change  from  last  year's  bill.  These 
budget  cuts  take  on  an  even  larger 
dimension  in  1983  and  1984,  when  cuts  of 
$46  billion  and  $55  billion,  respectively, 
will  be  realized. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  iH'epared  by  the  Budget 
Committee  be  printed  In  the  Recokd  at 
this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Rxcord, 
as  follows: 
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-59,456 
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-66.016 
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Souiu:  Sanst*  Budfct  Cooimittii. 

Mr.  PERCY.  Mr.  President,  the  chart 
very  graphically  presents  the  savings 
that  will  be  realized  by  this  landmark 
legislation.  It  outlines  the  actual  savings 
that  have  been  achieved  by  S.  1377  and 
compares  those  savings  with  the  instruc- 
tions that  were  given  to  committees 
many  weeks  ago.  Although  this  chart 
shows  some  discrepancy  between  sav- 
ings and  instructions,  let  me  point  out 
that  the  Senate  adopted  amendments 
that  will  bring  our  total  savings  up  to 
the  level  of  the  instructions.  I  have  sup- 
ported these  amendments — cutting  still 
more  in  Federal  spending — to  make  sure 
that  we  achieve  the  full  measure  of  the 
cuts  requested  by  President  Reagan. 

This  bill  is  also  a  landmark  in  another 
manner.  It  is,  as  I  explained  earlier,  the 
first  time  that  the  Senate  has  sought  to 
make  major  budget  cuts  in  one  legisla- 
tive vehicle.  It  is  the  success  of  this  ve- 
hicle— the  reconciliation  bill — that 
stands  as  a  landmark  in  itself.  Who 
would  have  thought  just  a  year  ago  that 
the  Senate  would  have  the  discipline  to 
make  cuts  in  nearly  every  Government 
program  and  bring  forth  from  14  sepa- 
rate committees  spending  reductions  of 
this  size?  Moreover,  who  would  have 
thought  that  such  a  package  of  reduc- 
tions could  be  passed  by  the  Senate  by 
the  end  of  Jime — just  3  months  since 
the  time  Senate  committees  were  in- 
structed to  make  these  cuts? 

There  have  been  two  reasons  that  we 
have  been  able  to  accomplish  these  re- 
ductions. The  nrst  has  been  the  commit- 
ment of  the  Senate  Republican  leader- 
ship and  I  pay  special  tribute  to  the  ma- 
jority leader,  my  good  friend  Howard 
Bakzr.  for  organizing  committees  to 
meet  this  deadline.  He  has  done  a  com- 
mendable job  as  our  leader  and  I  con- 
gratulate him  on  it. 

The  second  reason  that  we  have  been 
able  to  succeed  with  these  spending  re- 
ductions is  the  1975  Budget  Reform  Act. 
That  law  gave  us  the  mechanism — rec- 
onciliation— that  we  are  using  today  to 
assemble  these  many  reductions. 

I  am  pleased  to  have  been  a  coauthor 
of  the  Budget  Reform  Act  of  1974.  It 
originated  in  our  Government  Opera- 
tions Committee  and  was  shaped  in  co- 
operation with  the  Senate  Rules  Com- 
mittee. We  have  (H)erated  under  the 
budget  process  since  1976  and  it  has 
given  us  a  semblance  of  business-like 
fiscal  management.  The  budget  process 
is  a  vast  improvement  over  the  chaotic 


situation  that  existed  whoi  I  came  to 
the  Senate  and  imder  this  process,  we 
have  a  complete  picture  of  spending  and 
revenue,  rather  than  the  piecemeal  ap- 
proach of  previous  years. 

The  reconciliation  bill — reconciling 
actual  spending  with  the  spending  tar- 
gets in  the  budget  resolutions — has 
proven  this  year  to  be  a  vital  and  essen- 
tial part  of  the  budgK  process.  With 
the  proper  discipline  and  will,  we  are 
proving  that  Congress  can  bring  about 
fiscal  responsibility.  With  the  passage  of 
this  bill,  we  are  on  a  straight  road  to  a 
balanced  budget,  as  promised  by  Presi- 
dent Reagan  in  his  budget  message  ear- 
lier this  year. 

Mr.  President,  I  must  say  that  I  think 
we  have  done  a  fairly  good  job  of  deal- 
ing with  matters  that  were  somewhat 
extraneous  to  this  budget  plan.  Under 
the  Budget  Act,  the  Budget  Committee 
does  not  have  any  authority  whatsoever 
to  change  spending  reductions  made  by 
the  individual  committees.  Tbeir  job  is 
to  package  the  recommendations  into 
one  bill. 

Some  committees  added  extraneous, 
nonbudgetary  items  to  their  spending  re- 
ductions. These  items  did  not  reduce 
spending  in  any  real  way.  Rather,  the 
rderant  committees  saw  the  reconcilia- 
tion bill  as  a  vehicle  for  reauthorization 
of  programs  that  would  have  otherwise 
had  to  proceed  on  their  own  merit.  The 
majority  and  minority  leaders  did  worit 
out  an  elimination  of  manv  of  these  ex- 
traneous items  and  the  Senate  passed 
those  in  the  first  day  of  debate.  The  rec- 
onciliation process  is  too  important  to 
undonine  with  nonbudgetary  items 
and  it  was  essential  for  tis  to  keep  it  cen- 
tered on  its  Drtmary  purjxMe:  the  re- 
duction of  Federal  spending. 

A  great  many  amendments  have  been 
offered  to  this  bin.  I  voted  against  those 
amendments  that  would  have  added  mil- 
lions of  dollars  of  additional  spending  to 
the  budget.  Now  u  not  the  time  to  be 
adding  to  the  $695  billion  budget  we 
have^-up  from  the  $655  billion  budget  of 
1981.  Even  with  the  maior  reductions  of 
this  legislation,  spending  will  still  in- 
crease in  1982  over  this  year's  levels.  We 
are  cutting  as  deep  as  we  can.  but  essen- 
tial programs  for  the  truly  needy  will  be 
maintained  and  will  actually  increase  in 
terms  of  their  share  of  the  total  budget. 
We  are  also  increasing  defense  spending 
in  the  1982  budget,  to  make  up  for  the 
neglect  of  the  past  decade. 


I  am  also  pleased  that  steps  were  taken 
in  the  course  of  the  debate  on  this  bill 
to  move  Illinois  closer  to  a  position 
whereby  it  could  qualify  for  a  cax>  on  the 
penalty  tax  its  employers  are  paying  to 
the  Federal  Government  for  its  unpaid 
debt  to  the  Federal  unemployment  trust 
fund.  Through  passage  of  an  amendment 
offered  by  myself.  Senator  Dixoir.  and 
Senator  Hzihz  of  Pennsylvania,  the  for- 
mula for  relief  from  this  mtu-AWtiry^  pen- 
alty tax  was  made  more  favorable  to  the 
State  of  Illinois.  We  have  received  as- 
surances from  the  chairman  of  the  Fi- 
nance Committee,  Senator  Dole,  that 
every  effort  will  be  made  in  the  sufaoe- 
quent  joint  House-Senate  conference  on 
this  bill  to  insure  niinois's  ability  to  qual- 
ify for  relief  from  this  burden  on  our 
State's  business  community. 


MESSAGES  FROM  THE  PRESIIKNT 
RECEIVED  DURING  THE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of  the 
Senate  of  June  25.  1981.  the  Secretary  of 
the  Senate  on  June  30.  July  1.  July  6.  a^M 
July  7.  1981.  received  messages  txxxa.  the 
President  of  the  United  States  submit- 
ting sundry  nominations,  which  wei« 
referred  to  the  appropriate  committees. 

cnie  nominaticms  received  on  Jime  30. 
July  1.  July  6.  and  July  7.  1981.  are 
printed  at  the  end  of  the  Senate  pio- 
ceedings.) 

ANNUAL  REPORT  OF  THE  OOM- 
MODmr  CREEHT  CORPORATION— 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  AD- 
JOURNMENT—PM  61 

Under  the  authority  of  the  oRler  of  the 
Senate  of  June  25. 1981.  the  Secretairy  of 
the  Senate  on  July  6,  1981.  received  the 
following  message  from  the  President  of 
tlie  United  States,  together  with  an  ac- 
companying report:  wtiich  was  refetied 
to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry: 

To  the  Congrett  of  the  United  States: 

Pursuant  to  the  provisions  of  Section 
13.  Public  Law  806.  80th  Congress,  I 
hereby  transmit  the  report  of  the  Com- 
modity Credit  Corporation  tor  the  fiscal 
year  ended  September  30.  1980.  The 
period  covered  by  this  report  precedes  my 
termof  ofSce. 

ROKALB  RSACAll. 

The  White  House.  Jvly  e.  1981. 
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ANNUAL  REPORT  ON  THE  OPERA- 
•nON  AND  ACTIVITIES  OF  THE 
ALASKA  RAILROAI>— MESSAGE 
mOU  THE  PRESIDENT  RECEIVED 
DURING  THE  ADJOURNMENT— 
PM  82 

Under  the  authority  of  the  order  of  the 
Senate  of  June  25, 1981.  the  Secretary  of 
the  Senate  aa  July  6.  1981.  received  the 
foUowlng  message  from  the  President  of 
the  United  States,  together  with  an  ac- 
companying report;  which  was  referred 
to  the  Committee  on  Commerce,  Science, 
and  Transportation: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of 
the  Alaska  Railroad  Enabling  Act  of 
March  12,  1914,  I  hereby  transmit  the 
annual  report  by  the  Secretary  of  Trans- 
portation on  the  operations  and  activi- 
ties of  The  Alaska  Railroad  during  fiscal 
year  1980.  The  period  covered  by  this 
report  precedes  my  term  of  office. 

Ronald  Reagan. 
Th«  Whiti  HoTres,  July  6.  1981. 


PROPOSED  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  EGYPT 
ON  THE  PEACEFUL  USES  OP  NU- 
CLEAR ENERGY— MESSAGE  PROM 
THE  PRESIDENT  RECEIVED  DUR- 
ING THE  ADJOURNMENT— PM  63 

Under  the  authority  of  the  order  of 
the  Senate  of  Jime  25. 1981.  the  Secretary 
of  the  Senate  on  July  6.  1981.  received 
the  foUowlng  message  from  the  Presi- 
dent of  the  United  States,  together  with 
accompanjring  papers:  which  was  re- 
ferred to  the  Committee  on  Foreign 
Rdations: 

To  the  Congress  of  the  United  States: 

1  am  pleased  to  transmit  to  the  Con- 
gress, in  accordance  with  Section  123d 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  UJS.C.  2153 (d> ) .  the  text  of 
the  proposed  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Arab  Republic  of  Egypt  Concern- 
ing Peaceful  Uses  of  Nuclear  Energy  and 
accompanying  annex  and  agreed  min- 
ute: my  written  approval,  authorization 
and  determination  c(xiceming  the  agree- 
ment; and  the  memorandum  of  the  Di- 
rector of  the  United  States  Arms  Con- 
tr^  and  Disarmament  Agency  with  the 
Nuclear  Proliferation  Assessment  State- 
ment  concerning   the   agreement.   TTie 
joint  memorandum  submitted  to  me  by 
the   Secretaries   of   State   and    Energy. 
which  includes  a  summary  of  the  provi- 
sions of  the  agreement,  and  the  views 
and  recommendations  of  the  Director  of 
the    Arms    Control    and    Disarmament 
Agency  and  the  Members  of  the  Nu- 
clear  R^ulatCH7   Commission,    is   also 
enclosed. 

The  Atomic  Energy  Act  sets  forth  cer- 
tain requirements  for  new  agreements 
f<»-  peaceful  nuclear  cooperation  with 
other  countries.  In  my  judgment,  the 
proposed  agreement  for  cooperation  be- 
tween the  United  States  and  Egypt,  to- 
gether with  its  accompanying  agreed 
minute,  meets  all  statutory  requirements. 
The  prc^XKcd  bilateral  agreement  re- 
flects the  desire  of  the  Governments  of 
the  United  States  and  Egypt  to  estab- 


lish a  framework  for  peaceful  nuclear 
cooperation  between  our  two  countries 
in  a  manner  which  recognizes  our  shared 
non-proliferation  objectives,  the  eco- 
nomic and  energy  development  needs  of 
Egypt,  and  the  friendly  and  harmonious 
relations  between  the  United  States  and 
EgyDt. 

In  February,  Egypt  ratified  the  Treaty 
on  the  Non-Proliferation  of  Nuclear 
Weapons.  This  is  an  important  step 
toward  controlling  the  dangers  of  the 
spread  of  nuclear  weapons,  and  is  a  re- 
affirmation of  Egypt's  longstanding 
commitment  to  the  objectives  of  this 
Treaty  and  its  commitment  to  peace  and 
stability  in  the  Middle  East  and  Afri.a. 
This  proposed  agreement  fully  recog- 
nizes this  important  step. 

I  believe  that  this  agreement  will 
further  the  non-proliferation  and  other 
foreign  policy  interests  of  the  United 
States.  I  have  considered  the  views  and 
recommendations  of  the  interested 
agencies  in  reviewing  it  and  have  deter- 
mined that  its  performance  will  not 
constitute  an  unreasonable  risk  to.  the 
common  defense  and  security.  Accord- 
inglb'  I  have  approved  the  agreement  and 
authorized  its  execution,  and  urge 
that    the    Congress    give    it    favorable 

consideration. 

RoN.\LD  Reagan. 

The  WHrTE  House,  July  6.  19S1. 


amendment  of  the  Senate  to  the  bill 
(H.R.  3520)  to  amend  the  Clean  Air  Act 
to  provide  compliance  date  extensions 
for  steelmaking  facilities  on  a  case-by- 
case  basis  to  facilitate  modernization. 

ENROUUEO  BILLS  AND  JOINT  RESOLUTION   SIGNED 

The  message  also  stated  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

H.R.  3807.  An  act  to  make  technical  cor- 
rections In  the  Defen.se  Officer  Personnel 
Management  Act: 

H.R.  3991.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  increase  the  authorization 
for  appropriations  for  flscal  year  1981,  and 
to  amend  Public  Law  93-233  to  continue, 
through  August  1,  1981.  the  cash-out  of 
food  stamp  program  benefits  of  certain  re- 
cipients cf  Supplemental  Security  Income: 
and 

H.J.  Res.  238.  Joint  resolution  to  approve 
a  Constitution  for  the  Virgin  Island.s 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  <Mr.  Thurmond)  on 
June  29. 1981. 
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MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  tne 
Senate  by  Mr.  Saunders,  one  of  his  secre- 
taries. ^^^^^^^__ 

EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. )      

PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  July  6. 
1981.  he  had  approved  and  signed  the 
following  acts: 

S.    1123.   An   act   to   permit   certain   funds 
allocated    for   official    expenses 
to  be   utilized   to  procure 
equipment. 

S.  1124.  An  act  to  authorize  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  sub- 
ject to  the  approval  of  the  Ccmmlttee  on 
Rules  and  Administration,  to  enter  into  con- 
tracts which  provide  for  the  making  of  ad- 
vance payments  for  computer  programming 
services. 


Under  the  authority  of  the  order  of 
the  Senate  of  June  25.  1981,  a  message 
from  the  House  of  Representatives  was 
received  on  July  7.  1981.  stating  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H  H-  3982.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  301  of  the  first  con- 
current resolution  on  the  budget  for  the 
fiscal  year   1982. 


of   Senators 
additional  office 


MESSAGES  PROM  THE  HOUSE  RE- 
CEIVED DURING  THE  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  June  25.  1981.  a  message 
from  the  House  of  RepresenUtives  was 
received  on  June  29,  1981,  stating  that 
the  House  has  agreed  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


MESSAGE   FROM    THE   HOUSE 

ENROLLED     BILL     SIGNED 

At  12:50  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill : 

H.K.  3520.  An  act  to  amend  the  Clean  Air 
Act  to  provide  for  compliance  date  extensions 
for  steelmaking  facilities  on  a  case-by-case 
basts  to  facilitate  modernization. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  <Mr 
Thurmond). 

HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
unanimous  consent,  and  placed  on  the 
calendar : 

H.R.  3382.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  301  of  the  flrst  con- 
current resolution  on  the  budget  for  the 
fiscal  year  1982. 

REPORTS     OF     COMMITTEES     RE- 
CEIVED  DURING    THE    ADJOURN- 
MENT 
Under  the  authority  of  the  order  of  the 

Senate  of  Jime  25.  1981.  the  following 

report  of  a  committee  was  submitted  on 

July  1.  1981.  during  the  adjournment  of 

the  Senate: 

By  Mr.  THURMOND,  from  the  Committee 

on  the  Judiciary,  with  amendments,  and  with 

an  amendment  to  the  title : 
S.  114.  A  bill  to  establish  rational  criteria 

for  the  Imposition  of  the  sentence  of  death, 

and  for  other  purposes  (with  minority  views) 

(Rept.  No.  97-143). 

Under  the  authority  of  the  order  of 
the  Senate  of  June  25,  1981,  the  follow- 


ing report  of  a  committee  was  submitted 
on  July  6,  1981.  during  the  adjournment 
of  the  Senate: 

By  Mr.  DOLE,  from  the  Committee  on  Pi- 
nance,  with  an  amendment  in  the  nature  of  a 
substitute,  and  an  amendment  to  the  title: 

H.J.  Res.  266.  Joint  resolution  to  provide 
for  a  temporary  increase  In  the  public  debt 
limit  (With  additional  views)  (Rept  No 
97-144). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  amend- 
ments: 

S.  755.  A  bill  to  revise  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1970 
and  the  Drug  Abuse  Prevention.  Treatment, 
and  RehablUUtion  Act  (with  additional 
views)  Rept  No  97-145) 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendments: 

S.  Res.  166.  An  original  resolution  waiving 
.section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S  755:  referred  to  the  Committee  on  the 
Budget 

By  Mr  JEPSEN.  from  the  Committee 
on  Armed  Services,  with  an  amendment  In 
the  nature  of  a  substitute : 

S.  1181.  A  bill  to  amend  titles  10  and  37. 
United  States  Code,  to  Increase  the  pay  and 
allowances  and  l>enefit£  of  members  of  the 
uniformed  services  and  certain  dependents, 
and  for  other  purposes  (Rept   No.  97-146). 

By  Mr  JEPSEN.  from  the  Committee 
on  Armed  Services,  without  amendment: 

S.  Res.  168.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1181;  referred  to  the  Committee  on  the 
Budget. 

By  Mr.  DENTON,  from  the  Committee 
on  Labor  and  Hiunan  Resources,  without 
amendment: 

S.  Res.  170.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1085:  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  171.  An  original  resolution  waiving 
section  4021  a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  S.  1086;  referred  to  the  Committee 
on  the  Budget: 

S.  Res.  172.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S  1087;  referred  to  the  Committee  on  the 
Budget;  and 

S.  Res.  173.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1090;  referred  to  the  Committee  on  the 
Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  PERCY,  from  the  Committee 
on  Foreign  Relations: 

Paul  Herron  Robinson,  Jr.,  of  Illinois,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Canada. 

•  The  above  nomination  was  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 


pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

NoMtMEE's  Commitment 
Contributions  are  to  be  reported  for  the 
period  beginning  on  the  flrit  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Paul  H.  Robinson.  Jr. 
Post :  United  States  Ambassador  to  Canada 
Contributions,  amount,  date,  donee: 
(If  not,  write  none.) 

1.  Self:    (see  attached.) 

2.  Spouse:  Martha  B.  Robinson.  tSOO  00. 
July  1979.  Reagan  for  President;  $200.00,  No- 
vember 1979. 

3.  Children  and  spouses:  Names— Virginia 
Louise,  none. 

4.  Parents:  Names — Mr.  and  Mrs  Paul  H 
Robinson,  (1,000.00,  UK,  Reagan  for  Presi- 
dent. 

5.  Grandparents:   Names — none. 

6.  Brothers  and  spouses:  Names— Mr  and 
Mrs.  William  C.  Robinson.  $1,000.00  UK 
Reagan  for  President. 

7.  Sisters  and  spouses:  Names— Mr  and 
Mrs.  Shane  Bartleson.  none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
spouses  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  In  this  report  is 
complete  and  accurate. 

Paul  Robins:jn 

PeDEXAL    CONTRIBUnONS 

Amount,  date,  donee: 

$25.  January  1977.  Republican  National 
Committee. 

$26.  February  1977.  Republican  National 
Committee. 

$25.  March  j977.  Citizens  for  the  Republic 
615.  November   1977.  Republican  National 
Committee. 

$50.  January  1978.  National  Republican 
."scnctorlal  Committee 

$500.  February  1978.  Robert  Dunne  for 
Cont'resE  Committee. 

$100.  March  1978.  Congressman  McClory 
Finance  Committee. 

$50.  May  1978.  Bob  Dunne  for  Congress 
$25.  May  1978,  Citizens  for  the  Republic 
$100.  June  1978.  Congressman  Bob  McClory 
$50.  August  1978.  Ooldwater  Committee 
$50.  August  1978.  Dunne  for  Congress. 
$25.  December   1978.   Republican   National 
Committee 

$100.  February  1979.  Citizens  for  the 
Republic 

$1,000.  March    1979.  Reagan  for  President 
$100.  March   1979.   Porter  for  Congres.s. 
$100.  April    1979.  Dunne   for  Congress 
$25.  May   1979.  GOP  Victory  Fund 
$100.    May    1979.    Bob    McClory    Finance 
Committee. 

$250.  August  1979.  Bob  McClorv  Finance 
Committee. 

$100.  December  1979.  Goldwater  Associates 
$25.    January    1980.    Republican    National 
Committee. 

•$743.06.  March  1980.  Reagan  for  President 
•25.      May      1980.      Republican      National 
Committee 

$1,000.  June  1980.  1980  Republican  Presi- 
dential Unity  Committee. 

$125,  June  1980.  1980  Tribute  to  Phil 
Crane. 

$1,000.  June  1980.  Ooldwater  for  Senate 
$25.    July    1980,    Young    Republicans    Na- 
tional Federation. 

$100.  August   1980.  Goldwater  Committee 
$100.       August       1980.       Hatch       Election 
Committee. 
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$1,000.  September  1980.  Citizens  for  ONeU 
•500,  December  1980.  TRTCTHE. 
$250.  January   1981.  Ooldwater  for  Senate 
$400.  January  1981.  Presidential  Inaueural 
Committee. 

$50.  February  1981.  Republican  National 
Committee 

By  Mr.  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 

William  H  Draper  III  of  California  to  be 
be  President  of  the  Export-Import  Bank  of 
the  United  States,  and 

Jerry  L.  Jordan,  of  New  Mexico  to  be  a 
member  of  the  Council  of  Economic  Advisors 


'Expenses  exempted  from  deOnttion  of 
■Contribution'  for  Federal  Election  Law- 
purposes,    pursuant    to    2    USC    Section    431 

(8)  (B)(ll) 


JOINT  REFERRAL  OF  S.  1442 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1442.  the 
Food  Safety  Amendments  of  1981.  intro- 
duced by  Senator  Hatch  on  June  25.  be 
jointly  referred  to  the  Committees  on 
Agriculture.  Nutrition,  and  Forestry  and 
Labor  and  Human  Resources 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION   OP   BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent  and 
referred  as  indicated: 

By  Mr    WALLOP  (for  himself  and  Mr. 
BoREN ) : 
S   1443   A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  heavy  oil  from 
the  windfall  profit  tax:  to  the  Conimlttee  on 
Finance. 

By  Mr  THURMOND: 
S.  1444  A  bill  to  authorize  the  AdmlnLstra- 
lor  of  General  Services  to  donate  to  State  and 
local  goverumenu  certain  Federal  personal 
property  loaned  to  them  for  civil  defense  use 
and  for  other  purposes:  to  the  Committee  on 
Governmental  Affairs. 

S.  1445.  A  bill  to  permit  credit  for  civil 
service  retirement  purposes  and  in  computing 
length  of  service  for  purposes  of  determining 
leave,  compensation,  health  Insurance,  sev- 
erance pay.  tenure,  and  status  In  the  case  of 
certain  individuals  w^ho  performed  National 
Guard  technician  service  before  January  1. 
1963:  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  MATHIAS  ( for  himself  and  Mr 
PEacT) : 
S.  14^6.  A  bill  to  amend  Title  18.  United 
States  Code,  to  implement  the  Convention  on 
the  Physical  Protection  of  Nuclear  Material 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr  MATHIAS: 
S  1447.  A  bill  to  Bm?nd  the  Internal  Reve- 
nue Code  of  1964  to  exclude  from  gross  In- 
come certain  savings  bonds  received  by  an 
employee  as  a  service  award,  and  for  other 
purposes:   to  the  Commliiee  on  Finance 

By    Mr     MATHIAS    (for    hintself.    Mr 

Bkadlet.   Mr.   OoLOWATCB.   Mr    Hat- 

riELo.  Mr   NuNN.  Mr   Motniman  and 

Mr.  D'Amato)  : 

S    1448.  A  bill  to  provide  for  the  issuance 

of    a    postage    stamp    to    commemorate    the 

reveutieth   anniversan    cf   the  founding  of 

lh»    Girl    Scouts   of    the    United    States   of 

America:  to  the  Committee  on  Governmental 

Affair; 

By  Mr  PACKWOOD- 
S  1449  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  limit  the  application 
of  the  suttsldlzed  energy  financing  limita- 
tions on  certain  tax  credits  to  Federal  sub- 
sidles,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
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By  Mr.  CANNON: 
S.  14S0.  A  bill  to  provide  for  the  continued 
dervgulation  of  the  Nation's  airlines,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  CANNON  (for  himself  and  Mr. 

OOLOWATCB)  : 

S.  I4S1.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  19St  with  respect  to  the  exemp- 
tion from  txx  of  veterans'  organizations:  to 
the  Committee  on  Finance. 
By  Mr.  BOREN: 
S.  14S2.  A  bill  for  the  relief  of  the  Tonkawa 
.'ndlanj  of  Oklahoma:  to  the  Committee  on 
tho  Judiciary. 

By   Mr.  HATP  EIX)   (for   himself.   Mr 
Mathias.    Mr.    INOUYE.    Mr.    Baker. 
Mr.    Randolph.    Mr.    Jackson.    Mr. 
LsviN.  and  Mr.  Pell)  : 
S.J.  Rm.  9£.  Joint  resolution  to  author- 
ize and  direct  the  Secretary  of  the  Interior, 
subject  to  tile  supervision  and  approval  of 
the    Franklin    Delano    Roosevelt    Memorial 
Commission,  to  proceed  with  the  construction 
of  the  Franklin  Delano  Roosevelt  Memorial, 
and  for  other  purposes:  to  the  Committee  on 
Rules  and  Administration. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WALLOP  (for  himself  and 

Mr.  BoREN) : 

8.  1443.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  exempt  heavy 

oil  from  the  windfall  profit  tax;  to  the 

Committee  on  Finance. 

HSATT    CO.    PMOmTCnON    TAX    INCnrrTVZ    ACT 

Mr.  WALLOP.  Mr.  President,  today  I 
Join  with  my  colleague  from  Oklahoma. 
Senator  Boben.  in  offering  an  amend- 
ment to  the  Windfall  Profit  Tax  Act  that 
will  substantially  decrease  the  tax  bur- 
den placed  on  the  production  of  heavy 
oil.  The  Heavy  Oil  Production  Tax  In- 
centive Act  would  exempt  heavy  oil  from 
the  windfall  pn^t  tax,  and  define  heavy 
oil  as  oil  with  a  gravity  of  20°  API  or  less 

The  Crude  OU  Windfall  Profit  Tax 
Act  of  1980  Is  an  impediment  to  maxi- 
mum recovery  of  heavy  crude  oil  in  the 
United  States.  Heavy  oil  is  extremely 
sensitive  to  oil  prices.  Increasing  produc- 
tion costs  and  the  additional  burden  of 
the  crude  oil  tax  will  only  reduce  the 
production  of  this  domestic  energy  re- 
source. Placing  a  tax  on  heavy  oil  pro- 
duction is  clearly  not  in  the  national 
interest  when  we  are  striving  to  increase 
domestic  energy  production  and  end  our 
vulnerability  to  disruptions  of  foreign 
crude  supplies.  The  tax  on  heavy  oil  pro- 
duction should  be  removed. 

Heavy  oil  is  somewhat  unique  In  the 
petroleum  industry  in  that  finding  the 
oil  is  not  the  majcn-  problem — large  ac- 
cumulations have  been  identified  in 
many  areas.  The  UJ3.  Bureau  of  Mines 
(U8BM)  estimates  that  there  are  about 
60  bllllOD  barrels  of  heavy  oil— less  than 
20*  API  gravity — in  place  In  this 
country.  Estimates  of  recoverable  re- 
serves range  from  3  billion  barrels— U.S 
Bureau  of  Mines— to  over  5  bUUon  bar- 
rels— National  Petroleum  Council  The 
actual  recoverable  reserves,  however 
will  depend  on  the  price  of  crude  oil  and 
associated  costs  of  product' on.  There  is 
a  strong  relationshio  between  supply 
and  the  economics  of  nroduction  of  this 
relaUvely  clearly  defined  category  of 
crude  oU  resource.  Heavy  oil  has  been 
shown  by  a  Congressional  Budget  Office 


stutfy  to  be  the  most  responsive  among 
WPT  oil  categories  in  terms  of  potential 
production  increases  from  improved 
economics. 

Heavy  oil  is  a  high  density,  low  gravity 
crude  oil.  There  is  little  heavy  oil  pro- 
duced through  the  use  of  lower  lost  pri- 
mary production  techniques  because  it 
flows  at  very  low  rates  through  the  un- 
derground formations.  Heavy  oil  deposits 
must  be  heated  by  the  injection  of  steam, 
which  causes  the  oil  to  flow  more  readily 
and  facilitates  production.  The  cost  of 
steam  generators,  and  environmental 
protection  facilities  are  substantial,  espe- 
cially when  viewed  in  comparison  with 
conventional  production  facilities. 

Additionally,  the  energy  cost  of  gener- 
ating the  steam  for  production  is  a  major 
factor  in  the  cost  of  producing  heavy  oil 
In  that  It  can  take  as  much  as  1  barrel 
of  oil  to  produce  3  barrels  of  heavy  oil. 
These  are  a  few  of  the  reasons  why  heavy 
oil  production  is  very  expensive  when 
compared  to  conventional  production. 
Heavy  oil  faces  another  economic  barrier 
since  it  commands  a  lower  price  than 
lighter  oil  because  of  its  viscous  and  high 
sulfUr  content.  Consequently,  reflning 
heavy  oil  poses  additional  costs  and  low- 
er yields. 

When  the  costs  of  producing  heavy  oil 
are  coupled  with  the  relatively  low  price 
It  commands.  It  becomes  clear  that  the 
economics  of  heavy  oil  production  are 
very  sensitive  to  potential  changes  In 
costs.  The  imposition  of  an  additional 
cost  such  as  the  crude  oil  excise  tax  Is 
clearly  detrimental. 

Mr.  President,  we  face  a  problem  not 
only  from  the  standpoint  of  taxing  the 
production  of  this  valuable  resource,  but 
heavy  oil  is  also  labeled  with  an  inac- 
curate definition  under  the  Crude  Oil 
Windfall  Profit  Tax  Act.  The  best  way 
to  describe  heavy  oil  Is  by  referring  to  Its 
API  gravity  number.  TTie  API  gravity 
refers  to  a  system  of  measurement  devel- 
oped by  the  American  Petroleum  Insti- 
tute (API)  where  the  heavier,  more  vis- 
cous the  crude  oil,  the  lower  the  gravity 
assigned  to  it.  Most  conventimal  crude 
oil  produced  is  between  30°  and  40°  API 
gravity. 

The  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  defines  heavy  crude  oil  as  that 
with  an  API  gravity  of  16°  or  less. 
Historically,  heavy  crude  has  been  de- 
fined by  the  petroleum  Industry  as  crude 
production  with  an  API  gravity  of  20° 
or  less.  The  16°  gravity  definition  Is  not 
a  cutoff  for  high-cost  thermal  produc- 
tion methods,  nor  is  it  based  on  other 
technical  logic. 

It  originated  with  an  initial  Depart- 
ment of  Energy  crude  pricing  directive. 
After  further  study,  however,  the  De- 
partment of  Energy  modified  their  orig- 
inal definition  from  that  oil  16°  API  or 
less  to  that  oil  20°  API  or  less.  Expen- 
sive thermal  production  technlaues  arr 
used  in  reservoirs  with  greater  than  16° 
API  oil.  It  is  appropriate  and  logical  to 
change  the  definition  for  tax  purposes 
to  an  API  gravity  of  20°  or  less  as  this 
bill  would  do. 

Mr.  President,  the  largest  reserves  of 
heavy  oil  can  be  found  in  California,  but 
heavy  oil  reserves  are  also  found  in 
Texas.  Louisiana,  Wyoming,  Arkansas. 


Kansas,  Oklahoma,  and  Utah.  Current 
domestic  heavy  oil  production  (20  de- 
grees API  or  less)  Is  about  500,000  bar- 
rels per  day,  approximately  two-thirds 
of  which  are  recovered  by  thermal  pro- 
duction techniques.  Our  Nation  has  123 
billion  barrels  of  heavy  crude  in  place, 
accordiog  to  the  Bureau  of  Mines.  We 
face  a  circumstance  where  known  re- 
serves can  be  produced  only  if  economics 
of  production  allow  the  use  of  high-cost 
recovery  techniques.  Heavy  oil  is  the 
most  price  responsive  source  of  future 
domestic  oil  supplies.  It  has  been  esti- 
mated by  the  National  Petroleum  Coun- 
cil and  the  Congressional  Budget  Office 
that  heavy  oil  production  would  increase 
by  300.000  barrels  per  day  if  it  were  not 
burdened  by  the  windfall  profits  tax. 
There  are  few  instances  where  a  tax  re- 
duction can  provide  such  a  direct  pro- 
duction response  as  in  the  case  of  heavy 
oU. 

Mr.  President,  I  submit  that  the  pro- 
duction of  heavy  oil  should  be  encour- 
aged as  one  of  the  near-term  solutions 
to  our  energy  needs.  Providing  a  favor- 
able climate  for  the  production  of  heavy 
oil  can  be  achieved  by  exempting  this 
category  of  oil  from  the  Crude  Oil  Wind- 
fall Profit  Tax  Act.  I  encourage  my  col- 
leagues to  join  me  in  this  effort.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    1443 
Be  it   enacted   by   the   Senate   and   House 
o/  Representatives  of  the  United  States  of 
Amencr.  in  Congress  assembled. 

(a)  In  Genzral. — Section  4391(b)  of  the 
Internal  Revenue  Code  of  1954  (defining  e.\- 
cmpt  oil)  Is  amended — 

( 1 )  by  striking  out  "and"  1  n  paragraph  ( 3 ) . 

(2)  by  striking  out  the  period  In  paragraph 
(4)  and  Inserting  In  lieu  thereof  ",  and",  and 

(3)  by  adding  at  the  end  thereof  th"  fol- 
lowing new  paragraph : 

"(5)  any  heavy  oil.". 

(b)  HtAvv  Oil  Defined —Section  4394  of 
s.ich  Code  (relating  to  definitions  and  spe- 
cial rules  relating  to  exemptions)  is  amended 
by  adding  at  the  end  thereof  the  for.ovlng 
new  subsection : 

"(f)  Heavy  Oil.— For  purposes  of  this 
chapter,  the  term  'heavy  oil"  means  all  crude 
oil  which  is  produced  from  a  property  If 
crude  oil  produced  and  sold  from  such  prop- 
erty during — 

"(1)  the  last  month  before  July  '.979  la 
which  crude  oil  was  produced  and  sola  from 
such  property,  or 

"(2)  the  taxable  period, 
had  a  weighted  average  gravity  of  20  degrees 
API  or  less  (corrected  to  60  decrees  Fahren- 
heit).". 

(c)  Conforming  Amendment.— Section 
4931(e)  of  such  Code  is  amended— 

(1)  by  striking  out  subparatraph  (B)  In 
paragraph  ( 1 )  and  redesignating  subpara- 
graph (C)  as  subparagraph   (B).  and 

(2)  by  striking  out  paragraph  (3)  and  re- 
deslgnatJn»  paragraoh  (4)  as  paragraph  Ci). 

Sec.  2.  Effective  Date. — The  amendmcnis 
made  by  this  Act  shall  apply  with  respect  to 
taxable  periods  be:;lnnlng  after  December  31. 
1980 
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By  Mr.  THURMOND: 
S.  1444.  A  bill  to  authorize  the  Ad- 
ministrator of  General  Services  to  do- 
nate to  State  and  local  governments  cer- 
tain Federal  personal  property  loaned  to 


them  for  civil  defense  use,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

DONATION'  or  CKBTAIN  IXDESAL   PEXSONAL  PROP- 
ERTY   TO    STATE    AND    LOCAL    COVEBNMCNTS 

Mr.  THURMOND.  Mr.  President,  to- 
day I  am  pleased  to  introduce  legislation 
to  authorize  the  Administrator  of  (3en- 
eral  Services  to  donate  to  State  and  local 
governments  certain  Federal  and  per- 
sonal property  loaned  to  them  for  civil 
defense  use. 

Literally  thousands  of  small  commu- 
nities across  our  Nation  rely  heavily  on 
military  surplus  equipment  to  help  them 
meet  their  civil  defense  needs.  Under 
present  law,  Mr.  President,  all  this  ma- 
teriel, which  has  outlived  its  military 
usefulness,  is  merely  on  loan  to  the  State 
and  local  agencies.  Since  this  materiel 
does  not  belong  to  them,  these  local 
agencies  cannot  modify  it  to  make  it 
more  suitable  for  their  specific  needs 

My  bill  would  authorize  the  General 
Services  Administration  to  transfer  title 
to  this  military  surplus  property  to  the 
State  or  local  governments  holding  it  on 
the  date  of  enactment,  provided  that  the 
Director  of  the  Federal  Emergency 
Management  Agency  certifies  it  is  actu- 
ally bemg  used  for  civU  defense  pur- 
poses. 

Mr.  President.  I  would  like  to  draw 
attention  to  the  fact  that  my  bill  is  sim- 
ilar to  one  Introduced  in  the  House  by 
the  distinguished  Representative  of  the 

Price  His  leadership  in  this  important 
area  has  long  been  recognized  in  Con- 
gress. I  am  pleased  to  join  with  him  in 
offenng  this  legislation. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  printed 
m  the  Record. 

There  being  no  objection,  the  bill  was 
f°olS  '°  ^'  ^""'"'^  '"  "^^  Record"^^ 
S.   1444 

Be  it  enacted  by  the  Senate  and  House  of 

^"\enca  m  Congress  assembled.  That  (a)  all 
Federal  personal  property  which— 
thl'^iL'"^.  ^'■'"'«^e'^<l   by  a  component  of 

Clll^^r^  T  °^  °*^*'"^*  ^  '»»«  Defense 
Civil  Preparedness  Agency  by  July  15.  1979 

(B)  is  on  the  date  of  enactment  of  this 
Act.  on  loan  to  a  State  or  a  State  and  local 
government  Jointly  under  a  written  loan 
agreement    executed    by   such    Agency,    and 

(C)  was  transferred  with  the  functions 
and  property  of  such  Agency  to  the  Federal 
Emergency  Management  Agency. 

^Mon*(bl*^°"^  °'  '"  "*'*^°'"'"'"'=«  *"»>  sub- 
lb)  Whenever  the  Director  of  the  Ptederal 
fh^tnTn'/  .'^'"'^•'"'"t  Agency  certlfl^ 
hat  property  described  In  subsection  (a) 
is  being  used  by  the  State  or  local  govem- 
ment  holding  such  property  for  a  ^^ 
con,.lstent  with  the  purpose  for  whlch^the 
property  was  furnished,  the  Administrator 
of  General   Services  shall   transfer  title  to 

fn.*i!l  P^P"""  ^  t»»«  appropriate  State  or 
local  government. 


By  Mr.  THURMOND: 
S.  1445.  A  bill  to  permit  credit  for  civil 
service  retirement  purposes  and  in  com- 
puting length  of  service  for  purposes 

hioul  ™'"*"^  ^**^«'  compensaUon. 
health  insurance,  severance  pay,  tenure 
and  status  in  the  case  of  certain  indi- 


viduals who  performed  National  Guard 
tachnlclan  service  before  January  1. 
1969:  to  the  Committee  on  Governmental 
Affairs. 

csMpimNc  snvtcE  or  certain  national 

COARO   TECHNICIANS 

Mr.  THURMOND.  Mr.  President,  to- 
day I  am  pleased  to  introduce  legislation 
to  permit  credit  for  civil  service  retire- 
ment and  other  benefit  purposes  for  cer- 
tain individuals  who  performed  NationsJ 
Guard  technician  service  before  January 
1,  1969. 

Under  present  law,  Mr.  President.  Na- 
tional Guard  technicians  are  permitted 
credit  for  service  performed  prior  to  Jan- 
uary 1.  1969  only  if  they  continued  in 
service  beyond  that  date.  This  means 
that  technicians  who  left  the  Guard  be- 
fore January  1.  1969.  for  such  good  rea- 
sons as  medical  disability  or  to  transfer 
to  the  Reserve,  are  presently  ineligible 
for  credit  for  their  prior  service  toward 
a  number  of  very  important  benefits. 

Mr.  President,  my  bUl  will  correct  this 
situation  by  allowing  credit  for  all  prior 
service  without  regard  to  date  of  separa- 
tion. It  will  provide  fair  and  equal  treat- 
ment for  a'l  those  men  and  women  who 
have  served  their  country  as  technicians 
in  th«  National  Guard,  and  guarantee 
them  equal  compensation  for  equal  work. 
Individuals  who  were  separated  from  the 
Guard  between  January  l.  1969,  and  the 
date  of  enactment  of  this  act  will  have 
1  year  after  enactment  to  apply  for  rede- 
termination of  length  of  service  for  their 
benefits. 

Mr.  President,  I  would  like  to  draw 
attention  to  the  fact  that  mv  bill  is  simi- 
lar to  one  introduced  in  the  House  by 
the  distinguished  Representative  of  the 
23d  District  of  Illinois,  Hon.  Melvd* 
Price.  His  leadership  in  this  important 
area  has  long  been  recognized  in  Con- 
gress. I  am  pleased  to  join  with  him  in 
offering  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1445 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8332(b)  of  Utle  5,  United  States  Code,  relat- 
ing to  credlUble  service.  Is  amended  by  strik- 
ing out  the  second  last  sentence. 

Sec.  2,  Section  3(c)  of  the  National  Guard 
Technicians  Act  of  1968  (82  Stat.  757).  relat- 
ing to  determining  length  of  service  for  pur- 
poses of  leave,  employee  death  and  disability 
compensation,  group  life  and  health  Insur- 
ance, severance  pay.  tenure,  and  status.  Is 
amended  by  striking  out  the  last  sentence 

SBC.  3.  (a)  (I)  Except  as  provided  In  para- 
graph (2).  the  amendment  made  by  the  first 
section  of  this  Act  applies  only  with  respect 
to  individuals  separating  from  the  service  on 
or  after  the  date  of  the  enactment  of  thU 
Act. 

(2)  (A)  In  the  case  of  any  Individual 
who^ 

(I)  was  employed  under  section  709  of 
title  32.  United  States  Code.  reUting  to  Na- 
tional Guard  technicians,  or  any  prior  cor- 
responding provision  of  law.  before  Janu- 
ary 1.  1969,  and 

(U)  was  separated  from  the  service  on  or 
after  January  1.  1969,  and  before  the  date  of 
the  enactmentof  this  Act, 


«L'r.?,"'i''J!?'"**'  subchapter  ni  of  chapter 
83  of  Utle  6,  United  States  Code,  based  on  the 
service  of  such  Individual  shall  be  redeter- 
TIT^J^  ^i  '°^  account  the  amendment 
made  by  the  first  section  of  thU  Act.  if  appli- 
cation U  made  therefore  within  one  year 
after  the  date  of  the  enactment  of  this  Act 

(B)  Any  change  In  an  annuity  resulting 
from  a  redetermination  under  subparagraph 
(A)  shall  apply  only  with  respect  to  monthly 
paymenu  accruing  after  the  date  of  the  en- 
actment of  this  Act 

(b)(li  Except  as  provided  in  paragraph 
(21.  the  amendment  made  by  section  2  of 
this  Act  applies  only  with  respect  to  individ- 
uals performing  service  on  or  after  the  date 
of  the  enactment  of  this  Act  and  only  for 
the  purposes  of  determining— 

(A)  any  annual  leave  accruing  under  sec- 
lion  6303  of  title  5.  United  States  Code    to 
any  such  Individual  on  or  after  such  date 
and 

(B)  Federal  employees  death  and  disabil- 
ity compensation,  group  life  and  health  In- 
surance, severance  pay.  tenure,  and  status 
with  respect  to  any  such  individual. 

(2)  TTie  amendment  made  by  section  2  of 
thU  Act  applies  with  respect  to  any  indi- 
vidual who  separated  from  the  service  on 
or  after  January  l.  1969.  and  before  the  date 
of  the  enactment  of  this  Act.  for  the  pur- 
pose of  determining  whether  such  Individual 
is  an  annuitant  under  section  8901(3)  (A)  of 
title  5  United  States  Code  Any  Individual 
who  qualifies  as  an  annuitant  under  section 
8901(3)  (A)  of  such  tlUe  as  a  result  of  the 
application  of  such  amendment  shall  be 
enrolled  In  a  health  benefits  plan  (described 
by  section  8303  of  such  title)  of  such  Indi- 
vidual's choice.  If — 

(A)  application  for  enrollment  u  made 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  and 

(B)  such  Individual  qualifies  under  sec- 
tion 8905  ( b )  ( 1 )  ( A )  of  such  title 

(c)    As    used    m    this   section,    the    term 
service-  means  service  as  defined  in  section 
8331  ( 12)  of  title  5.  United  States  Code 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Percy  ) : 
S.  1446.  A  bill  to  amend  title  18,  United 
States  Code,  to  implement  the  Conven- 
tion on  the  Physical  Protection  of  Nu- 
clear Material,  and  for  other  purposes 
to  the  Committee  on  the  Judiciary. 

ACT  FOR  THE  IMPLEMENTATION  OF  THE  OON- 
VENTTON  ON  THE  PHYSICAL  PROTECTION  OF 
NUCLEAR   MATERIAL 

•  Mr.  MATHIAS.  Mr.  President,  today 
I  am  introducing  the  implementing  leg- 
islation for  the  Convention  on  the  Phys- 
ical Protection  of  Nuclear  Material. 

This  Convention  establishes  an  inter- 
national framework  for  improving  the 
physical  protection  of  nuclear  material 
when  it  is  shipped  between  countries, 
as  well  as  for  improving  international 
cooperation  for  the  recovery  of  stolen 
nuclear  material.  The  Convention  was 
originally  proposed  by  the  Secretary  of 
State  in  1974  and  called  for  subsequently 
by  Congress  in  the  Nuclear  Non-Pro- 
UferaUon  Act  of  1978.  It  was  adopted  at 
the  Vienna  meeting  in  October  1979 
following  3  years  of  negotiations  be- 
tween representatives  of  over  58  states 
and  organizations. 

The  first  six  articles  of  the  Convention 
establish  guidelies  for  the  physical  secu- 
rity of  nuclear  materials  being  shipped 
internationally  and  for  appropriate  na- 
tional action  in  the  event  of  the  theft 
or  sabotage  of  nuclear  material.  The  re- 
maining articles  define  the  specific  of- 
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lenses  related  to  the  theft  or  sabotage 
of  nuclear  materials  that  each  country 
would  write  into  Its  criminal  law,  and 
for  which  that  country  would  have  to 
either  extradite  the  alleged  offender  or 
submit  him  or  her  for  prosecution.  My 
bill  Implements  these  eight  articles  by 
amending  title  18  of  the  United  States 
Code  to  provide  a  maximum  fine  of 
$250,000  and/or  imprisonment  of  up  to 
20  years  for  the  offenses  outlined  by  the 
Convention. 

Technically,  these  offenses  would  in- 
clude the  actual,  attempted,  or  threat- 
ened theft  or  sabotage  of  nuclear  ma- 
terial: First,  In  or  in  transit  to  or  from 
an  areft  under  U.S.  jurisdiction;  second, 
by  a  n.S.  national:  or  third,  by  a  foreign 
naticmal  abroad  but  who  is  present  in 
the  United  States. 

The  Convention  was  originally  sub- 
mitted to  the  Senate  in  August  of  1980. 
Thirty  nations  and  organizations,  in- 
cluding the  United  States,  have  already 
signed  the  agreement,  and  our  own  body 
is  expected  to  ratify  it  in  the  near  future. 
To  give  this  agreement  the  enforcement 
powers  intended  we  must  adopt  this  im- 
plementing legislation  or  we  will  be 
powerless  to  act  against  nuclear  terror- 
ists. The  Convention  has  been  carefully 
negotiated  and  equal  care  has  been  taken 
in  drafting  the  language  of  this  imple- 
menting legislation.  My  distinguished 
c<dleague.  the  chairman  of  the  Foreign 
Relations  Committee  (Mr.  Percy),  joins 
me  in  sponsoring  this  biU  and  I  am 
grateful  for  his  support  and  assistance. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  take  a  close  look  at  this  legis- 
lation and  join  us  in  support  of  it.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  and  a  section-by-section  analysis  be 
printed  In  the  Record  in  full  immedi- 
ately f<dlowlng  my  remarks. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Rkcoro.  as  follows: 

S.  1446 

Be  it  enacted  by  the  Senate  and  House  o/ 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled. 

Tbat  this  Act  may  be  cited  as  Ihe  "Act  for 
the  Implementation  of  the  Convention  on 
the  Physical  Protection  of  Nuclear  Material." 

Sec.  2.  Title  IB.  United  States  Code.  Is 
amended  by  Inserting  after  Chapter  69  there- 
of the  following  new  chapter: 

"Chapter   70.— NUCLEAR    MATERIALS 
Sec. 

"1445.  Prohibited  transactions  Involving  nu- 
clear materials. 

"(a)   Whoever  Intentionally — 

"(1)  receives,  possesses,  uses,  transfers. 
alters,  disposes  or  disperses  any  material  in 
fact  containing  plutonium  or  uranium  In 
combination  or  otherwise  without  lawful 
authority  which  act  causes  or  is  likely  to 
cause  death  or  serloiu  injury  to  any  person 
or  substantial  damage  to  property: 

"(3)  commits  a  theft  or  robbery  of  any 
such  material: 

"(3)  embezzles  any  such  material  or  ob- 
tains any  such  material  by  fraud; 

"(4)  attempts  to  commit  any  of  the  fore- 
going oifenaes; 

"(5)  conspires  to  commit  any  of  the  fore- 
going offenses.  If  any  act  to  effect  the  object 
of  the  conspiracy  is  done; 

"(6)  demands  such  material  by  threat  or 
use  of  force  or  by  any  other  form  of  Intimi- 
dation: or 


•■(7)   threatens — 

'•(A)  to  use  any  such  material  to  cause 
death  or  serious  Injury  to  any  person  or  sub- 
stantial property  damage;  or 

•■(B)  to  commit  an  offense  described  in 
paragraph  (a)(2)  of  this  section  in  order  to 
compel  action  or  inaction  by  a  natural  or 
legal  person.  International  organization,  the 
United  States  or  a  foreign  government  or  any 
political  subdivision  within  those  govern- 
ments— 

shall  be  fined  not  more  than  »250.00O  or  im- 
prisoned not  more  than  twenty  years,  or 
both. 

"(b)  There  is  Federal  Jurisdiction  over  an 
o3ense  described  in  this  section  If — 

••(1)  the  offense  is  committed  in  any  area 
under  the  Jurisdiction  of  the  United  Stales, 
including  any  of  the  places  within  the  pro- 
visions of  sections  5  and  7  of  this  title  and 
secion  101(38)  of  the  Federal  Aviation  Act 
of  1958.  as  amended    (49  U.S.C.    1301(38)): 

"(2)  the  offense  is  committed  by  a  na- 
tional of  the  United  States; 

"(3)  the  material  containing  the  pluto- 
nium or  uranium  concerned  was  in  use.  stor- 
age, or  transport  for  peaceful  purposes  and 
the  alleged  offender  is  present  within  the 
United  States;  or 

"(4)  the  material  containing  the  pluto- 
nium or  uranium  concerned  was  at  the  time 
of  the  offense  in  shipment  via  any  mode — 

••(A)    to  the  United  States;  or 

"(Bi  from  the  United  States  and  had  not 
arrived  at  a  facility  of  the  receiver  within 
the  country  of  ultimate  destination. 

"(c)  For  the  purjHjse  of  this  section — 

"(1)  "foreign  government'  and  "Interna- 
tional organization""  shall  have  the  same 
meanings  as  those  provided  In  section  1116 
(b)  of  this  title; 

"(2)  'national  of  the  United  States' 
means  (A)  a  citizen  of  the  United  States,  or 
(B)  a  person  who.  though  not  a  citizen  of 
the  United  States,  owes  permanent  allegiance 
to  the  United  States; 

"(3)  'Plutonium'  means  plutonium  with 
an  Isotoplc  concentration  not  In  excess  of 
80  per  centum  In  plutonium  238;  and 

'"(4)  "Uranium"  means — 

""(A)  uranium  not  In  the  form  of  ore  or 
ore-residue  that  contains  the  mixture  of 
isotopes  as  occurring  in  nature: 

'(B)  uranium  that  contains  the  Isotope 
285  or  233  or  both  In  such  amount  that  the 
abundance  ratio  of  the  sum  of  those  Isotopes 
to  the  Isotope  238  Is  greater  than  the  ratio 
of  the  Isotope  235  to  the  Isotope  238  occur- 
ring In  nature;  or 
"(C)  uranium  233. 

"'(d)  In  the  course  of  enforcement  of  this 
section — 

"(1)  the  Attorney  General  may  request  as- 
sistance from  any  Federal,  State,  or  local 
agency,  including  the  Army,  Navy  and  Air 
^rce,  any  3tatute,  rule,  or  regulation  to  the 
contrary  notwlthstandlng^and 

'"(2)  the  Federal  Bureau  of  Investigation 
shall  Investigate  all  alleged  or  suspected  vio- 
lations of  this  chapter." 

Sec.  3.  Paragraph  1116(b)(5)  of  tlUe  18, 
United  States  Code.  Is  amended  by  Inserting 
the  following  t>efore  the  period  at  the  end 
thereof : 

"or  a  public  organization  crea.ted  pursxiant 
to  treaty  or  other  agreement  imder  Interna- 
tional law  as  an  Instrument  through  or  by 
which  two  or  more  foreign  governments  en- 
gage in  some  aspect  of  their  conduct  of  In- 
ternational affairs". 

Sec.  4.  The  analysis  of  part  I,  title  18.' 
United  States  Code,  is  amended  by  inserting 
after  the  entry  therein  for  chapter  69  the 
following  new  Item:  "70.  Nuclear  Materlala." 

SecnoM  »T  Sectioh  Awaltsis 
Section  1  provides  that,  upon  enactment, 
the  bin  may  be  cited  as  the  "Act  for  the 
bnplementation  of  the  Convention  on  the 


Physical  Protection  of  Nuclear  Material." 
This  la  an  express  indication  tbat  such  en- 
actment reflects  an  exercise  of  the  treaty 
power. 

Section  a  is  a  proposed  new  chapter  70. 
Nuclear  Materials,  for  title  18,  United  States 
Code.  The  chapter  would  consist  of  one  sec- 
tion. 18  use.  1445.  Prohibited  Transac- 
tions In  Nuclear  Materials.  Subsection  (a) 
thereof  contains  six  categories  of  prohibited 
action*,  which  encompass  the  offenses  de- 
scrlbect  In  Article  7  of  the  c:onventlon.  The 
prohibttlons  ore  prefaced  by  the  words 
"whoever  .  .  .  intentionally."  Thus,  no  nat- 
ural person  or  legal  entity  U  excluded  from 
application  of  the  prohibitions.  The  word 
"Intentionally."  adopted  from  the  Conven- 
tion, is  used  In  its  generally  accepted  sense 
to  mean  having  a  conscious  objective  or  de- 
sire to  engage  in  the  prohibited  conduct. 
The  Convention  does  not  appear  to  require 
any  particular  state  of  mind  with  respect 
to  the  fact  that  the  conduct  prohibited  is 
conduct  in  regard  to  nuclear  material.  For 
clarity  In  this  aspect,  the  prohibitions  ore 
drafted  to  extend  to  conduct  Involving  any 
material  in  fact  containing  plutonium  or 
uranium.  Similarly,  the  Convention  lan- 
guage of  "Intentional  commission  of  an  act 
without  lawful  authority.  ..."  Is  inter- 
preted to  require  proof  only  that  the  act 
done  was  intentional  and  not  to  embrace  a 
requirement  that  the  defendant  also  In- 
tended that  this  act  be  unauthorized.  For 
clarity  on  this  point,  the  phrase  "without 
authority"  Is  also  placed  after  the  words 
"In  faot". 

By  reason  of  the  definitions  in  Article  l 
(a)  and  (b)  of  the  Convention,  some  forms  or 
isotoplc  mixes  of  plutonium  and  uranium 
are  excluded  from  the  operation  of  the  Con- 
vention. Those  definitions  are  not  congruent 
with  the  definitions  of  source  and  special  nu- 
clear material  In  the  Atomic  Energy  Act  of 
1954.  as  amended.  See  sec.  11  (z)  and  (aa). 
td.  68  Stat  922  (42U.SC.  2014  (z)  and  (aal) 
The  Convention  requirements.  In  various  as- 
pects, are  both  narrower  and  broader  than 
existing  controls  under  the  Act.  Thus,  con- 
formation of  provisions  of  the  Act  to  require- 
ments of  the  Convention  would  Involve  con- 
siderable, cumbersome,  and  perhaps  detri- 
mental revision  of  the  Act.  The  draft  bill, 
addressing  itself  directly  to  implementation 
of  the  Convention,  avoids  the  problems  in- 
herent in  revision  of  the  Act.  with  only  the 
nominal  cost  of  some  duplication  of  existing 
law. 

In  accord  with  the  Convention  (Article  1 
(a)  and  ( b )).  proposed  18U.SC.  1445(ci  de- 
fines "plutonium"  as  plutonium  which  does 
not  have  an  isotoplc  concentration  in  pluto- 
nium 238  In  excess  of  80': ,  "Uranium"  Is  de- 
fined as  uranium  other  than  In  the  form  of 
ore  or  ore-residue  which  contains  the  mixture 
of  Isotopes  occurring  in  nature  or  contains 
the  L-iotope  235  or  233  or  both  in  such  an 
amount  that  the  abundance  ratio  of  the  sum 
of  those  Isotopes  to  the  Isotope  238  Is  i;reater 
than  the  ratio  of  the  Isotope  235  to  the  Iso- 
tope 338  occurring  In  nature.  This  definition 
of  necessity  includes  uranium  233.  which  Is 
separately  referred  to  in  the  Convention  defi- 
nition. 

Proposed  raragraphs  18  U.S  C.  1445(a)  ( 1  > 
(6)  encompass  the  conduct  denounced  In 
Article  7.  subsections  1  (a) -(g).  Aside  from 
the  use  of  variants  for  proper  syntax,  the 
otieratlve  language  in  paraeraphs  (1).  (2). 
(3).  and  (5)  is  identical  with  that  used  in 
the  source  subsections  of  the  Convention, 
rnd  no  explication  of  that  languaa^e  appears 
necessary. 

Paragraph  (4)  reflects  an  express  inclu- 
sion within  the  term  "attempt."  as  used  in 
t^e  Convention,  of  a  conspiracy  plus  an  overt 
act.  Attempt  Is  generally  said  to  involve  in- 
tent to  commit  an  offense  plus  action  beyond 
mere   preparation   to  commit   the   Intended 
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offense.  The  element  of  conspiracy  embraces 
not  only  the  requisite  Intent  but  Is  also  an 
act  of  preparation,  which,  when  coupled  with 
the  further  step  of  an  overt  act.  warrants  cov- 
erage by  Congress  as  a  form  of  attempt. 
Article  7(f)  (attempt)  does  not  embrace  the 
nuclear  extortion  offenses  (proposed  18  VS.C. 
1445(a)  (5)  and  (6)).  but  18  U.S.C.  371 
would  clearly  embrace  a  conspiracy  to  com- 
mit those  offenses,  unless  Jurisdiction  were 
to  be  asserted  solely  under  proposed  18  U.S.C. 
1445(b)  (3)  (presence  of  offender  in  the 
United  States). 

In  paragraph  (6)  (B) ,  the  Convention  term 
"State"  (Article  7(l»(e)(li))  is  broken  out 
Into  the  equivalent  phrase  "the  United 
States  or  a  foreign  government.""  The  latter 
term  Is  defined  by  reference  to  the  definition 
of  that  term  in  18  U.S.C  1116(b).  The  same 
reference  Is  made  for  definition  of  the  Con- 
vention term  "International  organization."' 

In  light  of  the  provisions  of  18  US  C.  2  and 
3.  no  action  is  required  to  cover  the  Con- 
vention offense  (Article  7(1)  (g))  of  doing 
"an  act  which  constitutes  participation  .  .  . 
in  any  offense  described  in  paragraphs  (a)  to 
(f)"  of  Article  7(1). 

In   Article  7(2).  the  Convention   requires 

.  .  appropriate  penalties  which  take  Into 
account  .  .  .  |the|  grave  nature"  of  Con- 
vention offenses.  In  keeping  with  the  policy 
reflected  in  proposed  18  U.S.C.  2201  and  2301. 
S.  1722.  96th  Cong..  1st  Sess.  (1979).  the 
draft  bill  provides  for  a  fine  of  up  to  $250,000 
and  imprisonment  for  up  to  twenty  years. 

Under  Article  8.  a  State  Party  to  the  (Con- 
vention must  establish  Jurisdiction  over  nu- 
clear materials  offenses  committed  within 
its  territory,  on  board  a  ship  or  aircraft 
registered  with  it,  by  its  nationals,  or  by  any 
offender  anywhere  who  Is  present  In  the 
State  and  not  extradited  under  Article  1 1  of 
the  Convention.  Proposed  18  U.SC.  1445(b) 
provides  for  such  Jurisdiction.  Note  that  the 
provision  for  universal  Jurisdiction  (proposed 
18  use.  1445lb)  (3))  is  limited  to  offenses 
involving  nuclear  materials  used.  etc..  for 
peaceful  purposes.  Article  2  limits  applica- 
tion of  the  Convention  to  such  materials. 
International  law  and  the  powers  of  Congress 
over  matters  relating  to  commerce  and  na- 
tional defense  provide  plenary  support,  as 
observed  before,  for  Federal  Jurisdiction  over 
nuclear  materials  offenses  except  as  to  purely 
extraterritorial  offenses.  There  the  basts  for 
Federal  control  must  be  found  In  the  Con- 
vention. Hence,  the  appearance  in  proposed 
18  U.S.C.  144S(b)  (3)  of  the  limiting  words 
"for  peaceful  use." 

Proposed  18  U.S.C.  1445  Is  thus  broader 
in  some  respects  than  the  Convention  in 
that  the  description  of  the  offenses  therein 
and  Jurisdiction  over  those  offenses,  except 
as  to  the  exercise  of  universal  Jurisdiction, 
are  Independent  of  the  Intended  tise  of  the 
nuclear  materials  for  peaceful  purposes, 
domestically  or  abroad  or  for  weaponry.  Pro- 
posed 18  VS.C.  1445(b)(1)  covers  not  only 
vessels  and  aircraft  registered  with  the 
United  States  (Convention.  Article  8(1)  (a)) 
but  also  those  other  vessels  and  aircraft  in- 
cluded within  the  special  maritime  and  air- 
craft Jurisdiction  of  the  United  States. 

Similarly,  proposed  18  U.SC.  1445(b)(4) 
goes  beyond  the  niceties  of  the  definition  of 
"International  nuclear  transport"  in  the 
Convention  (Article  1(c))  and  the  permis- 
sive provision  (Article  8(4)  )  regarding  Juris- 
diction over  offenses  involving  nuclear  mate- 
rials In  such  transport.  The  proposal  would 
provide  Federal  Jurisdiction  over  offenses  In- 
volving nuclear  materials  of  anv  type,  from 
the  time  shipment  of  the  materlala  from 
anywhere  to  the  United  States  commences 
and  Jurisdiction  over  offenses  as  to  masrlols 
In  shipment  from  the  United  States&intll 
arrival  of  the  materials  at  a  facility  of  the 
receiver  within  the  countrv  of  ultimate  des- 
tination. That  country  might,  of  course,  be 
the  United  States  Itself,  as  in  the  cose  of  a 


shipment  from  Michigan  via  Canada  to  New 
York. 

Finally,  as  is  the  case  in  other  exception- 
ally grave  offenses  (e.g..  18  US.C.  351.  1116. 
or  1751).  the  Attorney  General  Is  authorized 
under  proposed  18  U.S.C.  144S(d)  to  request 
(and  Impliedly  to  receive}  assistance  from 
any  Federal,  State  or  local  agency.  Including 
the  Army.  Navy,  and  Air  Force,  in  the  en- 
forcement of  proposed  18  U.8.C.  1445  without 
regard  to  any  provlsioti  of  law  or  regulation 
which  might  otherwise  limit  the  power  to 
request  or  furnish  assistance.  As  in  other 
statutes  using  such  language,  the  term 
""Navy.""  as  a  Federal  agency,  refers  to  the 
Department  of  the  Navy  and  thus  Includes 
the  Marine  Corps.  Though  couched  In  less 
specific  language,  similar  authority  for  such 
enforcement  of  the  Atomic  Energy  Act.  supra. 
appears  in  subsections  161(f)  and  221(a)  of 
the  Act  (42  U5.C.  2201(f)  and  2271(a)).  As 
in  subsection  221(b)  of  the  Act.  supra  (42 
use.  2271(b)).  Investigative  Jurisdiction 
would  be  vested  In  the  Federal  Bureau  of  In- 
vestigation. 

Section  3  of  the  draft  bill  is  a  technical 
amendment  of  the  definition  of  the  term 
"international  organization"  in  18  U.S.C. 
1116(b)(5).  Expansion  of  that  definition  to 
include  international  organizations  other 
than  those  in  which  the  United  States  Is  a 
member  (e.g..  the  European  Community)  is 
necessarj"  to  Implement  the  Convention. 
Amendment  to  that  end  in  18  U.S.C.  1116 
also  eliminates  a  technical  deficiency  in  im- 
plementation by  the  United  States  of  the 
United  Nations  Convention  for  the  Protec- 
tion of  Internationally  Protected  Persons 
and  permlu  reliance  upon  the  same  defini- 
tion in  legislation  to  Implement  the  United 
.Nations  Convention  against  the  Taking  of 
Hostages.  The  expanded  definition  would 
reach  a  public  organization  created  pursuant 
to  treaty  or  other  agreement  under  interna- 
tional law.  i.e..  an  agreement  recognized  as 
binding  the  nations  concerned  to  observance 
of  certain  rights  and  obligations  inter  se.  as 
instruments  for  engagement  of  those  nations 
in  the  conduct  of  some  aspect  of  their  Inter- 
national affairs. 

Section  4  of  the  draft  bill  would  amend 
the  chapter  analysis  of  title  18.  United  States 
Code,  to  reflect  insertion  of  the  new  chapter 
:n  that  title.* 


By  Mr.  MATHIAS: 
S.  1447.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
gross  income  certain  savings  bonds  re- 
ceived by  an  employee  as  a  service  award, 
and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

TAXATION  OF  EEEVICE  AWABUS 

0  Mr.  MATHIAS.  Mr.  President,  today, 

1  am  introducing  a  bill  that  would  en- 
courage the  use  of  U.S.  savings  bonds 
as  service  awards  for  employees. 

(Currently,  many  employees,  especially 
those  in  State  and  local  governments, 
receive  pins  or  similar  cachets  as  rewards 
for  dedicated  or  extraordinary  service. 
The  high  cost  of  these  pins,  however,  is 
jeopardiz  ng  these  programs.  It  is  simply 
becoming  too  expensive  to  give  a  pin  to 
everyone  who  deserves  recognition. 

Louis  Goldstein.  Maryland's  distin- 
guished Comptroller  of  the  Treasury,  has 
come  up  with  an  alternative  for  his  em- 
ployees. He  would  like  to  present  U.S. 
savings  bonds  in  lieu  of  pins  to  em- 
ployees with  exceptional  service  records. 
The  system  makes  good  sense.  For  one 
thing,  it  would  encourage  savings,  and 
for  multiple  winners  it  would  be  more 
appreciated.  After  all.  while  one  pin  is 
a  nice  memento,  few  people  would  want 
five  pins. 


Unfortunately,  there  is  a  problem  with 
this  proposed  system.  Under  current 
Federal  tax  law.  these  bonds  must  be 
included  as  taxable  income.  As  a  result, 
the  recipient  is  forced  to  pay  tax  on  his 
commendation,  something  that  is  not  re- 
quired if  the  award  is  a  pin.  Clearly,  the 
taxation  of  these  bonds  discourages  their 
use  as  service  awards. 

To  solve  this  problem.  Representative 
Mitchell  and  I  are  introducing  com- 
panion bills  that  would  exclude  the  value 
of  US.  savings  b3nds  from  Federal  and 
social  security  taj:ation.  We  place  a  cap 
of  $250  per  year  on  the  tax-free  awards. 
Our  bills  do  not  change  the  taxability  of 
the  interest  earned  or  the  amortized 
value  of  the  bonds  included  in  estates. 

There  has  been  a  great  deal  of  talk 
recently  about  encouraging  saving  and 
investing.  Our  bills,  in  a  small  way,  will 
help  in  that  effort.  They  will  encourage 
employers  to  award  savings  bonds  and 
will  lead  others  to  invest  in  the  future  of 
our  Nation.  I  ask  each  of  my  colleagues 
to  join  us  in  this  effort  to  increase  the 
sale  of  savings  bonds  and  encourage  their 
use  as  service  awards.  I  ask  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.    1447 

Be  n  enacted  by  the  Senate  and  House  of 
Re  .Tesentatives    of    the    United    States    of 
America  m  Congress  assembled. 
Section   1 .  Exclusion   Fsom  Caoss  Income. 

Subsection  (b)  of  section  74  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  prizes 
and  awards)   is  amended  to  read  as  follows: 

■■(b)  Exceptions  — 

■•(1)  Religious,  charitable,  etc..  achieve- 
ments—Gross income  does  not  include 
amounts  received  as  prizes  and  awards  mode 
primarily  in  recognition  of  religious,  charita- 
ble, scientific,  educational,  artistic,  literary, 
or   civic   achievement,   but   only   if — 

■■(A)  the  recipient  was  selected  without 
any  action  on  his  part  to  enter  the  contest 
or  proceeding:  and 

•'(B)  the  recipient  is  not  required  to  ren- 
der substantial  future  seri-lces  as  a  condi- 
tion to  receiving  the  prize  or  award. 

'•(2)    Savings   bonds  as  sen-ice   awards.— 

"(A)  In  cenesal.— The  gross  incon>e  of  an 
employee  does  not  include  the  receipt  value 
of  any  series  EE  United  States  savings  bond 
received  by  the  employee  which  was  pur- 
chased by  the  employer  for  the  benefit  of 
the  employee  as  a  ser\-lce  award. 

"(B)  Limitation.— The  aggregate  amount 
excluded  under  subparagraph  (A)  for  any 
taxable  year  shall  not  exceed  »250  per  em- 
ployee. 

"(C)  DrriNrrioNS. — For  purposes  of  this 
paragraph. —  

•■(1)  Receipt  value. — The  term  'receipt 
value'  means  the  fair  market  value  of  the 
bond  at  the  lime  the  bond  U  received  or 
made  available  to  the  employee. 

"(U)  SavicE  AWA«o.— The  term  "service 
a«-a.rd'  means  an  award  given  to  an  employee 
by  the  employer  in  recognition  ol  an  achieve- 
ment by  such  employee  in  the  performance 
of  services  for  the  employer. 

"(D)  Basis. — ^The  basis  of  any  series  EE 
United  Slates  savings  bond  received  by  on 
employee  which  was  purchased  by  the  em- 
ployer for  the  benefit  of  the  employee  as  a 
service  award  shall  be  the  receipt  value  of 
such  bond.". 
Sec.  2.  ExcitJSioK  F*om  Wages. 

(a)  Fedeoal  Imsuoance  CoKTOiatrnoNS 
Acr.— Section  3121  (a)  of  the  Internal  Reve- 
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nu«  Ood«  of  1B64  (nUUng  to  tbe  definition 
of  w*gH)  la  kmendad — 

(1)  by  Btrlklng  out  "or"  at  the  end  of 
pmcnph  (17). 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (18)  and  Inserting  in  lieu 
thereof  ",  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragr^h: 

"(19)  the  value  of  any  aeries  EE  United 
States  MTlngB  bond  received  by  an  employee 
as  a  service  award  which  is  excluded  from 
gross  Income  under  section  74(b).". 

(b)  Socui,  Sccuarrr  Act. — Section  209  of 
the  Social  Security  Act  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
section (o). 

(2)  by  redesignating  the  second  subsec- 
tion (p)  (relating  to  contribution*  to.  or 
service*  received  under,  a  qualified  group 
legal  services  plan)  as  subsection  (q),  strik- 
ing out  the  period  at  the  end  of  such  sub- 
section and  Inserting  In  lieu  thereof  ";  or". 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(r)  the  value  of  any  series  EE  United 
States  savings  bond  received  by  an  employee 
as  a  service  award  which  Is  excluded  from 
groas  Income  under  section  74(b)  of  the  In- 
ternal Revenue  Code  of  19M.". 
Sac.  3.  ErFW-'iivB  Datz. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1980.# 


By  Mr.  MATHIAS  (for  himself, 
Mr.  Bbaslkt,  Mr.  Goldwater, 
Mr.  Hattizlo,  Mr.   Nxtnn,   Mr. 

MoYHiRAH,  and  Mr.  D'Amato)  : 

S.  1448.  A  bill  to  provide  for  the  issu- 
ance of  a  postage  stamp  to  commemorate 
the  70th  anniversary  of  the  founding  of 
the  Girl  Scouts  of  the  United  States  of 
America:  to  the  Committee  on  Govern- 
mental Affairs. 

cniL  scotrr  commkh  okattvc  stamp 
•  Mr.  MATHIAS.  Mr.  President,  next 
March  will  be  the  70th  anniversary  of 
the  founding  of  the  Girl  Scouts  of  the 
United  States  of  America.  To  mark  this 
milestone,  I  am  today  introducing  legis- 
lation that  authorizes  the  issuance  of  a 
commemorative  stamp  to  honor  the  cre- 
ation of  the  Girl  Scout  organization  in 
this  country. 

There  are  over  3  million  current  adult 
and  girl  members  of  the  Girl  Scouts  with 
one  out  of  every  nine  girls,  ages  6  to  17 
participating.  They  are  also  overseas 
with  troops  in  53  countries  around  the 
world  serving  U.S.  military  and  civilian 
families.  And  there  are  the  Campus  Girl 
Scouts,  young  women  serving  the  com- 
munity through  local  Scouts  counc'ls. 

Prom  brownie  to  senior  to  adult  vol- 
unteer. Girl  Scouts  provide  a  valuable 
learning  experience.  New  skills  are  ac- 
quired and  new  friends  are  made 
rlirough  scouting.  Girl  Scout  s«rv;ces  to 
the  community  is  the  benchmark  by 
wh'ch  the  deeds  of  other  organizations 
are  measured. 

A  commemorative  stamp  would  be  a 
fitting  tribute  to  the  many  distinguished 
years  of  service  to  America  by  the  Girl 
Scouts  and  to  the  contributions  of  this, 
the  largest  voluntary  organization  for 
girls  in  the  world. 

The  bill  I  am  introducing  today  Is  a 
companion  measure  to  H.R.  3375  intro- 
duced to  the  other  body  by  Representa- 
tive Mauobix  Holt. 


Mr.  President,  I  ask  that  the  text  of 
the  Girl  Scout  70th  anniversary  com- 
memorative stamp  bill  be  printed  in  the 
Rkord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
ioUows: 

S.  1448 

Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  litates  o] 
A-merica  in  Congress  assembled.  That  the 
Poatmaster  General  shall  issue  a  com- 
memorative postage  stamp  to  honor  the  sev- 
entieth anniversary  of  the  founding  of  the 
Olrl  Scouts  of  the  United  States  of  America. 

Sec.  2.  The  conunemoratlve  poetage  stamp 
issued  under  this  Act  shall  be  issued  In  the 
denomination  used  for  first-class  mail  up  to 
one  ounce  in  weight  and  shaU  bear  such  de- 
sign as  the  Postmaster  General  shall  deter- 
mine. 

8bc.  3.  The  conunemoratlve  postage  stamp 
issued  under  this  Act  shall  first  be  placed  on 
sale  on  March  12,  1982,  the  seventieth  an- 
niversary of  the  founding  of  the  Girl  Scouts 
of  .the  United  States  of  America.* 


By  Mr.  PACKWOOD: 
6.  1449.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  limit  the  appli- 
cation of  the  subsidized  energy  financing 
limitations   on   certain   tax   credits   to 
Federal  subsidies,  and  for  other  pur- 
poses; to  the  Committee  <mi  Finance. 
euGniii.rrT  roa  renewable  enexgt 
TAX  CKEDrrs 

•  Mr.  PACKWOOD.  Mr.  President,  I  am 
introducing  a  bill  today  which  corrects 
an  inequitable  situation  concerning  the 
conservation  and  renewable  energy  tax 
credits  enacted  last  year  as  part  of  Pub- 
lic Law  96-223,  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980.  Without  this 
legislation,  the  Federal  tax  credits  may 
hamstring  State  and  local  government 
efforts  to  develop  their  own  conservation 
and  renewable  energy  programs. 

The  problem  this  bill  addresses  is  a 
result  of  the  "double-dip"  or  offset  rules 
which  restrict  eligibility  for  the  renew- 
able energy  tax  credits.  When  the  con- 
ferees on  the  windfall  tax  legislation 
met  to  discuss  the  renewable  energy  in- 
centives, there  was  concern  that  an  in- 
dividual might  be  able  to  qualify  for 
more  than  one  type  of  Federal  help  in 
making  his  alternative  energy  invest- 
ment. It  was  argued,  for  example,  that  a 
person  might  get  a  Federal  grant  for  a 
solar  hot  water  heater  and  still  take  a 
Federal  tax  credit  on  his  purchase.  Ac- 
cordingly, offset  rvles  were  put  into  the 
legislation  to  prevent  this  sort  of  thing. 

Unfortunately,  these  offset  rvles  in 
the  windfall  tax  legislation  also  include 
State  and  local  loan  programs  which  en- 
courage renewable  energy.  For  example, 
a  participant  in  Oregon's  weatherization 
loan  program  or  the  State's  alternative 
energy  loan  program,  both  of  which  are 
financed  from  the  State's  own  funds, 
would  be  ineligible  for  Federal  tax 
credits. 

There  is  good  reason  for  the  Federal 
CSovemment  to  make  sure  that  people 
cannot  "double-dip"  with  Federal  pro- 
grams. But  if  we  impose  this  same  re- 
striction on  State  and  local  governments 
we  are  acting  unwiselv.  We  will  be  un- 
fairly discouraging  States  and  localities 
frpm  developing  their  own  initiatives  to 


promote  energy  conservation  and  re- 
newable resources. 

This  coimtry  has  not  yet  come  so  far 
down  the  road  of  independence  from 
foreign  energy  sources  that  we  can  af- 
ford to  put  a  damper  on  State  and  lo- 
cal renewable  energy  efforts.  We  have 
barely  begun  the  effort  to  move  to  en- 
ergy alternatives.  Much  has  been  made 
recently  of  this  coimtry's  success  with 
conserving  energy,  and  the  ciurent  glut 
in  world  oil  supplies  has  given  us  mo- 
mentary relief  from  skyrocketing  oU 
prices,  but  we  cannot  afford  to  relax. 

It  took  us  many  years  to  become  dan- 
gerously dependent  on  foreign  oil;  rid- 
ding ourselves  of  this  dependence  will 
take  many  years  as  well.  And  nobody  be- 
lieves today's  oil  glut  will  last  forever. 
Meanwhile,  our  many  State  and  local 
governments  have  the  potential  for  de- 
veloping a  variety  of  unique  and  crea- 
tive flcanclng  mechanisms  to  encour- 
age conservation  and  renewable  re- 
sources. 

Simply  put,  this  is  not  the  time  to 
restrict  good  State  and  local  renewable 
energy  programs.  I  am  committed  to 
making  sure  this  does  not  happen.  The 
bill  I  am  introducing  today  will  elimi- 
nate the  aspects  of  the  renewable  energy 
tax  credit  offset  rules  which  are  a  se- 
vere restriction  on  State  and  local  en- 
ergy programs.  It  will  make  sure  that 
the  Federal  tax  credits  will  complement 
good  enprgv  programs,  rather  than  com- 
pete with  them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows : 

S.   1449 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amerien  in  Congress  assembled, 

SECTIOW    1.    SUBSttlZED        EnEXGT        FINANCING 

Limited  to  Federai.  Pinancinc. 

(a)  Tax  CAREorrs. — 

(1)  In  general. — Subparagraph  (C)  of 
section  44C(c)(10)  of  the  Internal  Revenue 
Code  of  1954  (defining  subsidized  energy 
financing  for  purposes  of  the  residential 
energy  credit)  and  subparagraph  (C)  of  sec- 
tion 48(1)  (11)  of  such  Code  (defining  sub- 
sidised energy  financing  for  purposes  of 
section  38  property)  are  each  amended  by 
striking  out  "Federal.  State,  or  local."  and 
inserting  In  lieu  thereof  "Federal". 

(2)  CONPORMINC  AMENDMENT. SubseCtlOn 

(a)  of  section  60S0D  of  such  Code  (relating 
to  retvms  relating  to  energy  grants  and 
financing)  is  amended  by  striking  out  "a 
Federal.  State,  or  local  program  a  principal 
purpose  of  which  Is  to  provide  subsidized 
financing  or  grants"  and  inserting  in  lieu 
thereof  "a  Federal  program  a  principal  pur- 
pose of  which  Is  to  provide  subsidized  fi- 
nancing, or  a  Federal.  State,  or  local  pro- 
gram a  principal  purpoee  of  which  is  to 
provide  grants.". 

(b)  EpTEcnvE  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  subsidized  energy  financing  made 
after  December  31.  1980. 

Sec.  2.  Propertt  Financed  by  Industwal 
Development  Bonds. 
(a)  In  General. — So  much  of  paragraph 
(11)  of  section  48(1)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  special  rules 
for  property  financed  by  subsidized  energy 
financing  or  industrial  development  bonds) 
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as  precedea  subparagraph  (B)  thereof  U 
amended  to  read  as  follows: 

"(11)  Special  rule  for  property  financed 
by  subaldlzad  energy  financing. — 

"(A)       BSDUCnOM      OP      QVALZPIZD      INVBBT- 

mknt. — For  purposes  of  applying  the  energy 
percentage  to  any  property,  if  such  prop- 
erty is  financed  in  whole  or  in  part  by  sub- 
sidized energy  financing,  the  amount  taken 
into  account  as  qiialifled  investment  ahaU 
not  exceed  the  amount  which  (but  for  tbls 
subparagr^h)  would  be  the  qualified  In- 
vestment multiplied  by  the  fraction  deter- 
mined under  subparagraph  (B).". 

(b)  Comforkino  Axkndmcnt. — Subpara- 
graph (B)  of  section  48(1)  (11)  of  such  Code 
Is  amended  by  striking  out  "or  proceeds"  in 
clause  (I)  thereof. 

(c)  ErpEcnvE  Date. — The  amendments 
made  by  this  section  shall  apply  to  obli(Mi- 
tlons  Issued  after  December  31,  1080.# 


By  Mr.  CANNON: 
S.  1450.  A  bill  to  provide  for  the  con- 
tinued deregulation  of  the  Nation's  air- 
lines, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 
airline   derecolation    act   amendments   op 

19S1 

Mr.  CANNON.  Mr.  President,  I  am  in- 
troducing a  bill  of  amendments  to  the 
Airline  Deregulation  Act  of  1978.  This 
bill  represents  an  alternative  transition 
formula  on  three  specific  issues  from 
those  offered  by  DOT,  CAB,  and  the  Air 
Transport  Association  in  their  more 
comprehensive  "early  sunset"  legislative 
proposals.  I  want  to  make  clear  that  I 
did  not  introduce  a  comprehensive  bill 
because  of  the  excellent  work  done  on 
the  three  packages  that  have  been  of- 
fered to  the  committee.  Further  I  want 
to  say  that  I  am  not  imalterably  com- 
mitted to  all  the  ideas  in  my  bill.  I  sim- 
ply view  these  amendments  as  alterna- 
tives with  merits  that  I  want  to  see  con- 
sidered by  the  Commerce  Committee  and 
the  Senate. 

In  general  terms  this  bill  affects  the 
following  three  areas: 

AGREEMENTS 

This  bill  provides  for  the  continued 
authority  at  DOT  to  grant  antitrust  im- 
munity to  domestic  agreements  which 
serve  important  transportation  needs. 
That  authority  would  continue  for  2 
years  to  immunize  new  domestic  agree- 
ments, 5  years  for  existing  domestic 
agreements,  and  indefinitely  for  foreign 
air  transportation  and  travel  agent 
marketing  agreements.  The  bill  empha- 
sizes the  importance  of  the  travel  agent 
agreement  because  of  the  vital  r(He  this 
segment  of  the  industry  {days  in  our  air 
transportation  system.  Several  court 
cases  have  stated  that  the  airline  agree- 
ment which  allows  travel  agmts  to  oper- 
ate domestically  is  in  clear  violation  of 
the  anti-trust  laws,  so  I  want  to  be  sure 
that  DOT  can  continue  immunity  for 
wliatever  period  is  necessary  for  these 
agents  and  airlines  to  devise  a  means  of 
operating  under  a  deregulated  environ- 
ment. 

DISCXIMtNATION  AND  PARES 

This  bill  also  amends  section  404  of 
the  FAA  Act  for  two  purposes.  First,  it 
abolishes  404(a)  (1)  which  is  the  historic 
authority  for  CAB  to  regulate  some  con- 
sumer issues.  Both  DOT  and  CAB  pro- 
pose to  keep  this  provision  and  give  FTC 


authority  to  enforce  consumer  protection 
regulations  on  the  airlines.  I  think  we 
should  consider  vesting  all  consumer  pro- 
tection authority  in  the  FTC,  and  not 
discriminate  against  airlines  by  provid- 
ing two  watchdog  agencies  when  other 
deregulated  industries  enjoy  only  one. 

Even  more  important,  however,  is  to 
retain  the  remainder  of  section  404  which 
prohibits  discriminatory,  preferential,  or 
prejudicial  fares,  and  also  requires  just 
and  reasonable  joint  rates  and  fares  for 
passengers  and  smaller  airlines.  Commu- 
nities, Individuals,  and  companies  are 
protected  even  in  deregiilated  industries 
from  discriminatory  pricing  and  I  be- 
lieve we  must  preserve  this  important 
right  of  equity  in  air  transportation. 
Anyone  who  is  discriminated  against  is 
specifically  given  recourse  to  the  courts. 

In  addition,  the  bill  continues  the  post- 
ing of  tariffs  for  several  years  while  the 
airlines  and  ticket  agents  work  out  a  new 
method  of  distributing  their  fare  in- 
formation to  each  other  and  to  the  pub- 
lic, so  that  we  can  be  assured  we  know 
what  the  fares  are  once  Government 
authority  to  approve  tariffs  expires. 

INTiaMATIOMAL  CEBTIPICATES 

Finally,  I  have  Included  in  this  bill  an 
idea  worth  exploring  in  my  view.  It  would 
make  international  route  certificates 
.that  are  experimental  or  time-limited  in 
nature  permanent  upon  enactment.  But 
in  lieu  of  the  automatic  expiration  at  a 
date  certain,  these  certificates — and  any 
future  awards — would  be  open  to  "com- 
petitive bids"  from  other  airlines  seeking 
to  obtain  the  route  by  offering  better 
service  and/or  lower  fares  to  the  pubUc. 
An  eflScient  operator  providing  good  serv- 
ice at  reasonable  fares  will  thus  be  able 
to  plan  ahead  and  will  not  be  subjected 
to  continuous  route  hearings  based  on 
notliing  but  the  calendar.  On  the  other 
hand,  the  carrier  which  is  not  providing 
service  or  fares  that  are  appropriate  will 
be  an  attractive  target  for  other  airlines 
to  seek  to  replace. 


By  Mr.  CANNON  (for  himself 
and  Mr.  Ooldwatkk)  : 
S.  1451.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  exemption  from  tax  of  veterans' 
organizations;  to  the  Committee  on 
Finance. 

LEGISLATION  PKXTAIinilG  TO  THE  AIR  POSCE 
AaeOCIATIOM 

Mr.  CANNON.  Mr.  President,  I  am  in- 
troducing for  myself  and  Senator  Gold- 
water  legislation  designed  to  remove  a 
source  of  discrimination  against  young 
men  and  women  whose  service  in  the 
Armed  Forces  has  been  entirely  during 
a  time  of  peace. 

The  Air  Force  Association  is  currently 
classified  under  section  501(c)  (19)  of  the 
Internal  Revenue  Service  Code  as  a  "war 
veterans"  organization.  As  such,  net  in- 
come from  the  Association's  several  in- 
surance programs  is  exempt  from  taxa- 
tion. To  maintain  this  war  veterans 
status,  a  minimiiin  of  75  percent  of  the 
association's  members  must  have  served 
in  the  Armed  Forces  in  time  of  war.  Of 
the  remaining  25  percent,  substantially 
all,  90  percei^.  must  be  veterans  of  other 
than  wartime  service. 


A  young  man  or  women  who  enters 
th3  Armed  Foi  ..es  after  May  7, 1975,  the 
official  end-point  of  the  Vietnam  con- 
fiict.  does  not  qualify  as  a  war  veteran. 
As  increasing  numbers  of  them  Join  the 
Air  Force  Association,  the  percentage  of 
war  veterans  is  diluted.  Over  the  past  4 
years,  this  percentage  has  fallen  from 
more  than  90  percent  to  less  than  80 
percent,  and  it  continues  to  drop.  Hence, 
AFA  faces  the  anomalous  situation 
whereby  the  association  will  not  be  able 
to  accept  as  members  young  men  and 
women  who  have  voluntarily  chosen  to 
serve  their  country.  And  the  benefits  of 
the  association's  low-cost  insurance 
programs,  used  by  its  military  members, 
will  be  denied  them.  This  is  a  higtily  dis- 
criminatory situation  Uiat  works  against 
young  persons  generally  and  specifically 
against  the  increasing  mmibers  of  young 
women  joining  the  Armed  Forces. 

Briefiy.  I  am  seeking  legislation  that 
would  apply  the  75-percent  requirement 
to  "past  and  present  members  of  the 
Armed  Forces."  without  regard  to 
whether  such  service  was  in  war  or 
peace. 


ByMr.BOREN: 
S.  1452.  A  bill  for  the  reUef  of  the 
Tonkawa  Indians  of  Oklahoma;  to  the 
Committee  on  the  Judiciary. 

RELIEF  OP  TONKAWA  INDIAHS  OP  OKLAHOMA 

•  Mr.  BOREN.  Mr.  President.  I  am  to- 
day reintroducing  two  pieces  of  legisla- 
tion on  behalf  of  the  Tonkawa  Tndiang 
of  Oklahoma.  This  legislation  pertains 
to  the  tribe's  claim  against  the  United 
States  for  lands  lost  in  the  State  of  Texas 
during  the  1800's. 

The  Tonkawa  Tribe  has  experienced 
a  long  history  of  frustratim  and  disap- 
pointment in  its  efforts  to  present  its 
case  for  this  claim,  /.n  unfortunate  series 
of  circumstances  resulted  in  the  tribe 
failing  to  meet  the  deadline  originally 
set  by  Congress  for  filing  of  claims  be- 
fore the  Tnriinn  Claims  Commission.  It  is 
my  hope  the  Senate  will  now  take  the 
necessary  action  to  give  the  Tonkawa 
Tribe  the  opportunity  it  deserves  to  pre- 
sent its  case  before  the  Court  of  Claims. 

As  provided  in  title  28.  section  2509. 
United  States  Code,  the  resolution  I  am 
today  submitting  will  refer  the  Ton- 
kawa claim  to  the  Commissioner  of  the 
Court  of  Claims  for  investigation.  Upon 
completion  of  this  investigation,  the 
court  siiaU  repwrt  its  fir^rtings  to  the  Con- 
gress for  final  disposition. 

Mr.  President.  I  call  upon  the  Senate 
to  act  quickly  and  favorably  in  referring 
this  matter  to  the  Court  of  CHaims.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Rscord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  tlie  Recoko,  as 
follows: 

a  1453 

Be  it  enacted  by  the  Senate  and  Boiue 
of  Representatit>es  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorlEed  and 
directed  to  pay  to  the  Tbnkawa  itwti«n«  of 
Oklahoma,  out  of  sums  not  otfaervlae  ^>ptx>- 
priated.   the  sum  of   8  .  The  payment 

of  such  sum  shall  be  In  full  aettlement 
of  all  of  the  foUowlng  claims  of  the  Tonkawa 
Indians  of  Oklabctna  against  the  United 
States: 
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(1)  all  eUlJxw  vUinc  from  the  alleged  tak- 
ing by  Um  UnltMl  State*  of  landa  owned  or 
occupied  by  the  Tonka wa  Indians  of  Okla- 
boma  without  oompenaatlon. 

(3)  aU  claims  baaed  upon  fair  and  honor- 
able ««— "T  between  the  United  States  and 
the  Tonkawa  Indians  of  Oklahoma,  and 

(3)  all  claUna  which  would  hsTe  been  com- 
penaable  under  the  Act  of  August  13.  1M6 
(W  But.  10«e.  3S  U.S.C.  70) .  as  amended,  but 
for  the  lapae  of  time  and  failure  to  timely 
Ue  such  claims  % 

(The  text  of  Senate  Resolution  174 
pertaining  to  this  legislation  appears 
later  in  today's  Racoito.) 


By  Mr.  HATFIELD  (for  himself. 
Mr.  Mathias,  Mr.  Inotttk,  Mr. 
Baxxa,  Mr.  Randolph,  Mr.  Jack- 
80H.  Mr.  LKvnf,  and  Mr.  Pell)  : 
8.J.  Res.  95.  Joint  resolution  to  au- 
thorize and  direct  the  Secretary  of  the 
Interior,  subject  to  the  supervision  and 
approval  of  the  Franklin  Delano  Roose- 
v^t  Memorial  Commission,  to  proceed 
with  the  construction  of  the  Franklin 
Delano   Roosevelt    Memorial,    and    for 
other  purposes;   to  the  Committee  on 
Rules  and  Administration. 
comraucnoN  or  nuMKUN  delano  soosrviLT 

MXlfOaiAL 

•  Mr.  HATFIELD.  Mr.  President,  it  is  my 
pleasure  today  to  introduce  a  joint  reso- 
lution first  proposed  in  the  9Sth  Congress 
to  authorize  the  OKistruction  of  a  memo- 
rial to  Franklin  Delano  Roosevelt. 

This  action  may  appear  to  be  incon- 
gruous because  of  the  fact  that  I  am  a 
Republican  and  the  former  President 
was  the  leader  of  the  Democratic  Party 
for  12  years.  This  action  may  come  as  a 
surprise  because  of  the  fact  that  the 
"New  Deal."  which  the  late  President 
initiated,  is  being  eclipsed  by  a  "New  Be- 
ginning" of  contrasting  economic  poli- 
cies and  responses  to  social  needs.  This 
action  may  be  puzzling  to  those  who 
picture  President  Roosevelt  as  the  em- 
bodiment of  the  concepts  of  big  govern- 
ment and  Keynesian  economics  in  an 
era  when  budget  cuts  and  supply-side 
economic  theories  are  being  pursued. 

To  my  personal  acquaintances,  this 
action  may  i4>pear  to  be  an  aberration 
of  my  political  philosophy,  which  led  me. 
as  an  ambitious  fourth-grader,  to  begin 
my  pcditkal  career  by  enlisting  in  the 
1932  rejection  tf  orts  of  Herbert  Hoover 
against  Governor  Roosevelt.  Finally,  my 
support  for  a  memorial  dedicated  to  the 
memory  of  Franklin  Roosevelt  may  ap- 
pear to  conflict  with  my  equally  great  in- 
terest in  promoting  revisionist  thought 
about  the  role  of  President  Hoover  in 
American  history. 

Nevertheless,  it  is  my  hope  that  be- 
cause this  Joint  resolution  is  being  pro- 
posed by  someone  such  as  myself  my  col- 
leagues will  give  serious  thought  and 
support  to  the  proposal.  Franklin  Del- 
ano Roosevelt,  our  32d  President,  served 
his  country  in  one  of  the  most  difficult 
periods  of  our  Republic's  life.  Although 
many  of  the  President's  policies  and  pro- 
grams have  proven  to  be  extremely  con- 
troversial, there  can  be  no  denial  of  the 
fact  that  his  leadership  was  vital  in 
guiding  the  Nation  through  the  crises  of 
the  1930's  and  1940's.  A  generation  of 
young  people  grew  up  knowing  no  other 
President,  and  his  words  and  his  deeds 
gave  hope  to  a  nation  that  had  cause  to 


fear  for  its  future.  It  is  fitting  that  we 
pay  tribute  to  this  great  man  and  his  ac- 
complishments. 

Moreover,  there  is  a  real  sense  in 
which  the  introduction  of  this  Joint  res- 
olution is  closely  in  line  with  the  plans 
of  the  current  administration,  since  pas- 
sage of  this  measure  will  begin  the  proc- 
ess that  eventually  will  eliminate  the 
longest  existing  Federal  commission  in 
our  Nation's  history,  the  Franklin  Del- 
ano Roosevelt  Memorial  Commission.  Its 
longevity  is  not  a  result  of  any  lack  of 
effort  on  the  part  of  its  members.  Under 
the  able  direction  of  its  chairman,  the 
Honorable  Eugene  Keogh  of  New  York 
State,  and  with  the  expert  assistance  of 
a  Roosevelt  administration  veteran, 
James  Rowe,  the  Commission  undertotA, 
in  1955,  the  task  of  implementing  the  in- 
structions of  the  84th  Congress:  to  con- 
struct a  memorial  to  Franklin  Roosevelt 
on  a  site  alongside  the  Tidal  Basin  in 
West  Potomac  Park. 

Earlier  designs  were  rejected,  but  I 
have  had  the  good  fortune  to  be  involved 
in  the  process  that,  at  long  last,  has  pro- 
duced a  design  that  has  received  critical 
artistic  acclaim  throughout  the  world. 

The  design  approved  by  the  memorial 
commission  is  not  a  building  from  which 
victors  will  stand  apart,  but  a  memo- 
rial park  reaching  out  and  involvin?  the 
people.  It  is  a  plan  that  symbolizes  in 
many  ways  the  man  it  memorializes. 
Roosevelt  was  a  leader  who  was  in- 
volved with  people  and  concerned  about 
them.  His  tenure  as  Secretary  of  our 
forces  on  the  seas,  the  Navy,  and  his 
experience  with  water  therapy  to  treat 
the  effects  of  polio  are  represented  in 
the  use  of  water  in  falls  and  fountains 
throughout  the  memorial  park.  The 
plantings  symbolize  his  interest  in  con- 
servation of  natural  resources,  and  his 
most  important  contributions  as  Presi- 
dent are  represented  in  the  sculpture, 
inscriptions  and  layout  of  the  memorial. 
Pour  courtyards,  for  example,  represent 
the  "Pour  Freedoms." 

It  is  my  distinct  pleasure  to  be  joined 
today  in  the  introduction  of  this  joint 
resolution  by  a  bipartisan  group  of  Sen- 
ators. This  group  includes  the  other 
Members  of  the  Senate  serving  on  the 
FDR  Memorial  Commission,  Senator 
Matrias  and  Senator  iNotm,  the  ma- 
jority leader  Senator  Baker,  and  Sen- 
ators Randolph,  Jackson,  Levin,  and 
Pell. 

It  may  surprise  some  of  my  colleagues 
that  the  centennial  of  the  late  Presi- 
dent's birthdate  will  be  observed  next 
January.  Nearly  40  years  have  passed 
since  his  death.  We  move  through  de- 
cades of  time  with  surprising  speed,  and 
the  passage  of  the  time  quickly  erases 
the  ephemeral  issues  that  consume  our 
dally  lives.  Yet,  the  impact  of  the  life  of 
Franklin  Roosevelt  has  not  suffered  such 
fleeting  notability.  His  actions  have 
molded  our  modem  society:  they  have 
left  an  indelible  imprint  on  it;  they  are 
a  part  of  our  national  heritage;  and  they 
deserve  to  be  memorialized  for  future 
generations  to  contemplate,  reflect  upon, 
and  learn  from. 

Therefore,  with  distinct  pleasure  and 
anticipation,  I  Introduce  a  Joint  resolu- 
tion to  authorize  and  direct  the  Secre- 


tary of  the  Interior,  subject  to  the  super- 
vision and  approval  of  the  Franklin  Del- 
ano Roosevelt  Commission,  to  proceed 
with  the  construction  of  the  Franklin 
Delano  Roosevelt  Memorial. 

Mr.  president,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
t>e  printed  in  the  Record.  Thank  you. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
SJ.  Baa.  96 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Confress  assembled.  That  the  Secretary 
of  the  Interior  Is  authorized  and  directed, 
subject  to  the  supervision  and  approval  of 
the  Prankim  Delano  Roosevelt  Memorial 
Commission,  to  construct  the  PrankUn  Del- 
ano Roosevelt  Memorial  in  ac»>rdance  with 
the  general  design  developed  by  the  Frank- 
lin Delano  Roosevelt  Memorial  Commission 
and  approved  by  the  Commission  of  Pine 
Arts  on  March  2.  1978.  Such  memorial  shall 
be  constructed  in  that  portion  of  West  Po- 
tomac Park  In  the  District  of  Columbia 
which  lies  between  Independence  Avenue 
and  the  inlet  bridge,  reserved  for  the  me- 
morial by  a  Joint  resolution  approved  Sep- 
tember 1.  1959  (Public  Law  88-214). 

See.  2.  The  PrankUn  Delano  Roosevelt 
Memorial  shall  be  operated  and  maintained 
by  the  Secretary  of  the  Interior  subject  to 
the  provisions  of  the  Act  of  August  25,  1916 
(39  Stat.  535).  as  amended  and  supple- 
mented. 

See.  t.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Joint  resolu- 
tion.* 
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ADDITIONAL  COSPONSORS 

s.  ez 
At  the  request  of  Mr.  Boren.  the  Sen- 
ator from  North  Carolina  (Mr.  East> 
was  added  as  a  cosponsor  of  S.  92.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide,  in  lieu  of  the  reduced 
rates  for  independent  producer  oil.  an 
exemption  of  1,000  barrels  per  day 
from  the  crude  oil  windfall  profit  tax 
for  independent  producers  and  royalty 
owners. 

S.    ITO 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Massachusetts  (Mr. 
TsoNGAS)  was  added  as  a  cosponsor  of 
S.  170,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  char- 
itable deduction  to  taxpayers  whether 
or  not  they  itemize  their  personal  de- 
ductions. 

8.    3SS 

At  the  request  of  Mr.  Mathi\s,  the 
Senator  frtxn  North  Carolina  (Mr. 
H'LMs)  and  the  Senator  from  Delaware 
'Mr.  Roth)  were  added  as  cosponsors  of 
S.  255.  a  bill  to  amend  the  patent  law 
to  restore  the  term  of  the  patent  grant 
for  the  period  of  time  that  nonoatent 
regulatory  requirements  prevent  the 
marketing  of  a  patented  product. 

S.  39S 

At  the  request  of  Mr.  Armsthong  the 
Senator  from  North  Can^lna  (Mr.  East) 
and  the  Senator  from  Alabama  (Mr. 
Denton)  were  added  as  co^non.sors  of  S. 
398.  a  bill  to  amend  the  Walsh -Healey 
Act  and  the  Contract  Work  Hours  Stand- 
ards Act  to  permit  certain  emoloyees  to 
work  a  10-hour  day  in  the  case  of  a  4-day 
workweek,  and  for  other  purposes. 


At  the  request  of  Mr.  Stm  ms,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  was  added 
as  a  cosponsor  of  8.  404,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
repeal  the  estate  and  gift  taxes. 
s.  see 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Utah  <lklr.  Hatch)  was  added 
as  a  cosponsor  of  8.  566.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
retam  the  oil  percentage  depletion  rate 
at  22  percent. 

8.  604 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Kansas  (Mrs.  Kassz- 
BAUM I ,  the  Senator  from  Kentucky  ( Mr. 
Huddleston),  the  Senator  from  Illinois 
(Mr.  Dixon),  the  Senator  from  New 
York  (Mr.  MoTNiHAN),  and  the  Senator 
from  West  Virginia  (Mr.  Randolph) 
were  added  as  cosponsors  of  S.  604,  a  bill 
to  amend  the  Communications  Act  of 
1934  to  provide  that  telephone  receivers 
may  not  be  sold  in  interstate  commerce 
unless  they  are  manufactured  in  a  man- 
ner which  permits  their  use  by  persons 
with  hearing  impairments. 

8.  701 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Georgia  (Mr.  Mattdiglt) 
was  added  as  a  cosponsor  of  8.  701,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  the  exclusion  from 
taxation  of  interest  earned  on  deposits 
wliich  are  used  for  residential  mortgage 
lending  purposes. 

8.    7SS 

At  the  request  of  Mr.  D'Amato,  the 
Senator  from  North  Carolina  (Mr.  East)  , 
and  the  Senator  from  Nevada  (Mr! 
Laxalt)  were  added  as  cosponsors  of  S. 
789,  a  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  that  the 
limitation  on  the  use  of  grants  for  pub- 
licly owned  treatment  works  for  treat- 
ment, storage,  or  conveyance  of  flows  of 
industrial  users  shall  not  take  effect  until 
November  15,  1984. 

8.    932 

At  the  request  of  Mr.  Boren.  the  Sen- 
ator from  New  York  (Mr.  D'Amato),  and 
the  Senator  from  Delaware  <Mr.  Roth) 
were  added  as  cosponsors  of  S.  922,  a  bill 
to  amend  the  Farm  Labor  C<Mitractor 
Registration  Act  of  1963,  as  amended, 
and  for  other  purposes. 

8.    MS 

At  the  request  of  Mr.  Sasser.  the  Sen- 
ator from  Minnesota  (Mr.  BoscHwrrz) 
was  added  as  a  cosponsor  of  S.  966.  a  bill 
to  amend  chapter  13  of  UUe  18  of  the 
United  States  Code. 

8.    1072 

At  the  request  of  Mr.  Boren,  the  Sen- 
ator from  Alabama  (Mr.  Heitjn)  was 
added  as  a  cosponsor  of  S.  1072.  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  provide  an  exclusion  from  gross  in- 
come of  interest  earned  on  qualified 
housing  savings  certificates. 

8.    1073 

At  the  request  of  Mr.  Armstrong   the 
Senator  from  Utah   (Mr.  Hatch)     the 
Senator  from  Wyoming  (Mr.  Simpson) 
the  Senator  from  Idaho  (Mr.  Stmms) 
the  Senator  from  Wyoming  (Mr    Wal- 
lop) ,  and  the  Senator  from  Kansas  (Mr 


Dole)  were  added  as  cosponsors  of  S. 
1073,  a  bill  to  amend  section  21  of  the  act 
of  February  25,  1920,  commcmly  known 
as  the  Mineral  Leasing  Act. 

8.    1120 

At  the  request  of  Mr.  Kasten,  the  Sen- 
ator from  Minnesota  <Mr.  BoscHwrrz) 
was  added  as  a  cosponsor  of  S.  1120,  a 
bill  to  reduce  the  amount  of  funds  avail- 
able to  an  agency  unless  the  agency  has 
reduced  waste,  fraud,  and  abuse  to  the 
maximum  extent  feasible  or  demon- 
strates that  no  waste,  fraud,  or  abuse 
exists  in  the  administration  of  programs, 
and  for  other  purposes. 

8.    list 

At  the  request  of  Mr.  Dantorth.  the 
Senator  from  New  York  (Mr.  D'amato) 
was  added  as  a  cosponsor  of  S.  1131,  a 
bill  to  require  the  Federal  Government  to 
pay  interest  on  overdue  payments  and  to 
take  early  payment  discounts  only  when 
payment  is  timely  made,  and  for  other 
purposes. 

a   1140 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Wisconsin  (Mr.  Kasten) 
was  added  as  a  cosponsor  of  S.  1140,  a 
bill  to  improve  productivity  and  promote 
capital  investment  in  smxUl  business  and 
for  other  purposes. 

8.     1IS3 

At  the  request  of  Mr.  "Tburmond,  the 
Senator  from  Utah  (Mr.  Garm),  and  the 
Senator  from  Idaho  (Mr.  McClttre)  were 
added  as  cosponsors  of  S.  1153,  a  bill  to 
amend  the  S^irface  Mining  Control  and 
Reclamation  Act  of  1977  relating  to  maps 
and  plans  of  lands  to  be  mined. 
8.  lies 

At  the  request  of  Mr.  Nickles,  the 
Senator  from  North  (Carolina  (Mr.  East ) , 
the  Senator  from  Idaho  (Mr.  Stmms). 
the  Senator  from  Florida  (Mrs.  Haw- 
kins), and  the  Senator  from  North 
Carolina  (Mr.  Helms)  were  added  as  co- 
sponsors  of  8.  1182,  a  bill  to  amend  the 
Longshoremen's  and  Hartx)r  Workers' 
Compensation  Act  to  revise  the  manner 
of  computing  the  benefits  provided  under 
such  act.  to  provide  for  certification  of 
physicians  eligible  to  provide  medical 
care  to  workers  covered  by  such  act.  to 
provide  for  an  attorney  to  serve  as  the 
representative  of  the  special  fund  estab- 
lished under  such  act,  to  establish  a 
Benefits  Review  Board  the  members  of 
which  are  appointed  by  the  President,  to 
establish  an  advisory  committee  to  evalu- 
ate the  manner  in  which  the  provisions 
of  the  act  are  carried  out.  and  for  other 
purposes. 

a.   I21S 

At  the  request  of  BCr.  Proxmire.  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  the  Senator  from  Louisiana  (Mr. 
Johnston),  and  the  Senator  from 
Louisiana  (Mr.  Long)  were  added  as  co- 
sponsors  of  S.  1215,  a  bill  to  clarify  the 
circumstances  under  which  territorial 
provisions  in  Ucenses  to  distribute  and 
sell  trademarked  malt  beverage  products 
are  lawful  under  the  antitrust  laws. 

8.    IS3S 

At  the  request  of  Mr.  D'Amato.  the 
Senator  from  Minnesota  (Mr.  Boscb- 
witz).  and  the  Senator  from  Nevada 
(Mr.  Laxalt)  were  added  as  cosponsors 
of  8.  1235.  a  bill  to  exempt  certain  mat- 
ters relating  to  the  Central  Intelligence 


Agency    from    the    disclosure   require- 
ments of  title  5.  United  States  Code. 

8.    1270 

At  the  request  of  Mr.  Dantorth,  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Connecticut 
I  Mr.  Dodd),  the  Senator  from  Hawaii 
(Mr.  INOITTE),  the  Senator  from  Wis- 
consm  (Mr.  PioxMnz).  and  the  Senator 
from  Michigan  (Mr.  Levin)  were  added 
as  cosponsors  of  S.  1279,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  ex- 
clude from  gross  income  a  certain 
amount  of  interest  earned  on  the  aQ- 
savers  certificate  offered  only  at  sav- 
ings institutions. 

8.  izas 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  California  (Mr.  Cran- 
ston) was  added  as  a  cosponsor  of  8. 
1298.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  extend  certain  tax 
provisions  to  inriian  tribal  governments 
on  the  same  basis  as  such  provisions  ap- 
ply to  States. 

B.  i3ie 
At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Montana  (Mr.  Mxlcrxr),  and 
the  Senator  from  Maryland  (Mr.  Sar- 
BANEs)  were  added  as  cosponsors  of  8. 
1326,  a  bill  to  amend  title  38.  United 
States  Code,  to  authorize  a  service  pen- 
sion of  up  to  $150  per  month  for  vet- 
erans of  World  War  I  and  for  certain 
surviving  spouses  and  dependent  chil- 
dren of  such  veterans. 

8.    I34S 

At  the  request  of  Mr.  Sasser.  the  Sen- 
ator from  Connecticut  (Mr.  Dodd),  and 
the  Senator  from  Montana  (Mr.  Bav- 
cus)  were  added  as  cosponsors  of  8. 
1348,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  clarify  certain  re- 
quirements which  apply  to  mortgage 
subsidy  bonds. 

S.    1412 

At  the  request  of  Mr.  D'Amato.  the 
Senator  from  New  Hampshire  <  Mr.  Rud- 
man  I .  and  the  Senator  from  New  Jersey 
<Mr.  Williams)  were  added  as  cosptm- 
sors  of  S.  1412,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  make 
permanent  certain  rules  relating  to 
travel  expenses  of  State  legislators. 

S.    14JS 

At  the  request  of  Mr.  D'Amato.  the 
Senator  from  Oklahoma  <Mr.  Borxh). 
and  the  Senator  from  Oklahoma  (Mr. 
NiCKLES)  were  added  as  cosponsors  of 
S.  1436.  a  bUl  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  luiiform 
margin  requirements  in  transactions  In- 
volving the  acquisiticn  oi  securities  of 
certain  U£.  corporations  by  foreign  per- 
sons where  such  acquisition  is  financed 
by  a  foreign  lender. 

SENATT  JOINT  aaaoLtTnoN  s* 

At  the  request  of  Mr.  Robert  C.  Btrb. 
the  Senator  from  Aiohama  nd-.  Den- 
ton), and  the  Senator  from  Michigan 
•  Mr.  Riegle)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  59.  a  Joint 
resolution  designating  the  square  dance 
as  the  national  folk  dance  of  the  United 
SUtes. 

sntATs  jonrr  aaaoLimoN  74 

At  the  request  of  Mr.  Mathias.  the 

Senator  from  Connecticut  (Mr.  Dodd). 
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the  Sfnw^''  from  Pennsylvania  (Mr. 
Hzim) .  and  the  Senator  from  Mississippi 
(Mr.  CocHMM )  were  added  as  cosponsors 
of  Senate  Joint  Resolution  74,  a  joint 
resolut  on  designating  the  we^  of  Octo- 
ber 4  throueh  October  10,  1981,  as  "Na- 
tional Diabetes  Week." 

SUtATX  JOIHT  RSSOLXmON   78 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  Delaware  <Mr.  Rothi  .  the 
Eenator  from  Minnesota  (Mr.  Duren- 
Bsacni).  the  Senator  from  North  Caro- 
lina (Mr.  Hsufs),  the  Senator  from 
North  Carolina  (Mr.  East),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Arizona  (Mr.  DeConcini). 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLE3TON),  the  Senator  from  Montana 
Mr.  Baucus).  the  Senator  from  Okla- 
homa (Mr.  BoREN),  the  Senator  from 
Ohio  (Mr.  Metzenbauh)  ,  and  the  Senator 
from  Utah  (Mr.  Hatch)  were  added  as 
cosponsors  of  Senate  Joint  Resolution  78, 
a  joint  resolution  to  provide  for  the  des- 
i^nat'cn  of  October  2, 1981,  as  "American 
Enterprise  Day." 

SEMATE  JOINT  RESOLtTTION   87 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  .  and 
the  Senator  from  South  Carolina  (Mr. 
Thtjrmond)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  87,  a  joint  reso- 
lution to  authorize  and  request  the  Pres- 
ident to  designate  September  13,  1981,  as 
"Commodore  John  Barry  Day." 

SSNATE  KESOLUnON    161 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Oklahoma  (Mr.  Boren). 
and  the  Senator  from  Kansas  (Mr.  Dole) 
were  added  as  cosponsors  of  Senate  Res- 
olution 161,  a  resolution  expressing  the 
sense  of  the  Senate  relating  to  impact 
aid. 

SEMATK  KXSOLUnOM    163 

At  the  request  of  Mr.  D'Amato,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Arizona  ( Mr.  Goldwater  ) . 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  cosponsors  of 
Senate  Resolution  163.  a  resolution  au- 
thorizing and  requesting  the  President  of 
the  United  States  to  issue  a  proclamation 
inviting  the  people  of  the  United  States 
to  observe  Jime  30, 1981  as  Ukrainian  In- 
dependence Day. 

AMEirDiczirr  mo.  73 
At  the  request  of  Mr.  Dartorth,  the 
Senator  from  North  Carcdina  (Mr.  East) 
was  added  as  a  cosp<Hisor  of  amendment 
No.  73  Intended  to  be  proposed  to  S.  1080, 
a  bill  to  amend  the  Administrative  Pro- 
cedures Act  to  require  Federal  agencies 
to  analyze  the  effects  of  rules  to  improve 
their  effectiveness  and  to  decrease  their 
compliance  costs;  to  provide  for  a  peri- 
odic review  of  regulations:  and  for  other 
purposes. 
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S.  Ru.  166 

Resolved.  Tbat  pursuant  to  section  403(c) 
of  tb«  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  403(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  755.  Such  waiver  la  necessary  to  permit 
the  consideration  of  authorizations  of  ap- 
propriations for  alcohol  and  drug  abuse  pre- 
vention, treatment  and  rehabilitation  pro- 
gnuns  for  fiscal  year  1982  which  were  not 
reported  on  or  before  May  15,  1981,  as  re- 
qalred  by  section  403(a)  of  such  Act.  The 
delay  in  reporting  S.  756  resulted  from  a 
number  of  factors.  Including  the  difficult 
consideration  by  the  Senate  Committee  on 
LAbor  and  Human  Resources  of  separate  leg- 
islation creating  a  novel  block  grant  pro- 
gram to  consolidate  numerous  health,  edu- 
cation, and  social  service  programs,  includ- 
ing alcohol  and  drug  abuse  heeJtb  services. 


SENATE  RESOLUTION  166— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVmO  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  HUMPHREY,  from  the  Committee 
00  Labor  and  Human  Resources,  re- 
ported the  foUowing  original  resolution; 
which  was  referred  to  the  Committee  on 
the  Budget: 


SENATE  RESOLUTION  168— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  CONGRESSIONAL  BUDGET 
ACT 

Mr.  TOWER,  from  the  Committee  aa 
Armed  Services,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  the  Budget: 

S.  Rbb.  168 

Resolved.  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1 181,  a  bill  to  amend  titles  10  and  37. 
United  States  Code,  to  Increase  the  pay  and 
allowances  and  benefits  of  members  of  the 
unifonned  services  and  certain  dependents. 
and  for  other  purposes. 

Such  a  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  It  shall  not  be  In  order 
In  either  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  biU  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  (Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S.  1181. 
aa  reported  by  the  Committee  on  Armed 
Services. 


SENATE  RESOLUTION  170— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL 

BUDGET  ACT 

Mr.  DENTON,  from  the  Committee  on 
I^bor  and  Human  Resources,  reported 
the  following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  170 

Resolved,  That  pursuant  to  section  403(c) 
or  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1085.  Such  waiver  Is  necessary  to  permit 
reauthorization  of  the  Headstart  program 
and  the  ChUd  Abuse  program. 

Such  a  waiver  is  necessary  Isecause  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  in  order  in 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bUl  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

The  Authorization  for  Head  Start  expires 


at  the  end  of  fiscal  year  1961.  The  Committee 
on  Labor  and  Human  Resources,  however, 
was  unable  to  comply  with  the  May  16th 
deadllae  for  reporting  legislation  which  ex- 
pires at  the  end  of  the  fiscal  year,  due  to  the 
press  of  legislative  business  resulting  from 
reconciliation. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  403(a)  of 
such  Act  are  waived  with  respect  to  8.  108(>. 
as  reported  by  the  Conunlttee  on  Labor  and 
Human  Resources. 


July  8,  1981 
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SENATE  RESOLUTION  171— ORIG- 
INAL RESOLUTION  REPORTED 
W-VIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  DEa«TON,  from  the  Committee  on 
Labor  and  Human  Resources,  reported 
the  following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Rxs.  171 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Art 
are  waived  with  respect  to  the  consideration 
of  S.  1086.  Such  waiver  is  necessary  to  permit 
reauthorization  of  the  Older  Americans  Act 
of  1965. 

Section  403(a)  of  the  Congressional  Budget 
Act  of  1974  provides  that  it  shall  not  be  in 
order  In  either  the  House  of  Representatives 
or  the  Senate  to  consider  any  bill  or  resolu- 
tion which,  directly  or  indirectly,  authorizes 
the  enactment  of  new  budget  authority  in 
the  House  or  the  Senate,  as  the  case  may  be. 
on  or  before  May  15  preceding  the  beginning 
of  such  fiscal  year. 

The  authorization  for  the  Older  Americans 
Act  expires  at  the  end  of  FY  1981.  The  Com- 
mittee on  Labor  and  Human  Resources,  how- 
ever, was  unable  to  comply  with  the 
May  16th  deadline  for  reporting  legislation 
which  expires  at  the  end  of  the  fiscal  year 
due  to  the  press  of  legislative  business  result- 
ing from  reconciliation. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 403(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S.  1086, 
as  reported  by  the  Committee  on  Labor  and 
Human  Resources. 


SENATE  RESOLUTION  172— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  DENTON,  from  the  Committee  on 
Labor  and  Human  Resources,  reported 
the  following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  RXB.   173 

Resolved,  That  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  403(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1087.  Such  waiver  Is  necessary  to  per- 
mit reauthorization  of  the  Domestic  Volun- 
teer Service  Act  of  1073. 

Section  403(a)  of  the  Congressional  Budg- 
et Act  of  1974  provides  that  it  shall  not  be 
in  order  in  either  the  House  of  Representa- 
tives or  the  Senate  to  consider  any  bill  or 
resolution  which,  directly  or  Indirectly,  au- 
thorizes the  enactment  of  new  budget 
authority  for  a  fiscal  year,  unless  that  bill 
or  resolution  is  reported  In  the  House  or 
Senate,  as  the  case  may  be.  on  or  before 
May  15  preceding  the  beginning  of  such 
fiscal  year. 

The  authorization  for  the  Domestic  Vol- 
unteer Service  Act  expiree  at  the  end  of  FT 


1061.  The  Conunlttee  on  lAbor  and  Human 
Rssourcss.  however,  was  unable  to  comply 
with  the  May  IStb  deadline  for  reporting 
legislation  which  expires  at  the  end  of  the 
fiscal  year,  due  to  the  preas  of  legislative 
business  resulting  from  reconciliation. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 403(c)  of  the  CJongTMaional  Budget  Act 
of  1974.  the  provlaions  of  section  403(a)  of 
such  Act  are  waived  with  respect  to  S.  1087, 
as  reported  by  the  Committee  on  Labor  and 
Human  Resource*. 


SENATE  RESOLUTION  173 — ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  DENTON,  from  the  Committee  on 
Labor  and  Human  Resources,  reported 
the  following  original  restdutlon;  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  173 

Resolved.  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  403(a)  of  such  Act  are 
waived  with  respect  to  the  conslderaUon  of 
S.  1090.  Such  waiver  is  necessary  to  permit 
authorization  of  the  Adolescent  Family  Life 
pix>gram. 

Such  a  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shaU  not  be  in  orxler 
in  either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bUl  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  autbwlty  for  a  fis- 
cal year,  unless  that  biU  or  resolution  U  re- 
ported in  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beglrmlng  of  such  fiscal  year. 

The  authorization  for  the  existing  adoles- 
cent pregnancy  program.  PX.  95-636  TiUes 
VI,  VH,  vm.  expires  on  September  31.  1981. 
8.  1090  Incorporates  the  major  provisions  of 
this  program.  The  Senate  Labor  and  Human 
Resoiu-ces  Committee  did  not  report  out  this 
authorizaUon  before  May  16  due  to  the  press 
of  legislative  business  resulUng  from  recon- 
cllUtlon. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 403(c)  of  the  Congressional  Budget  Act 
of  1974.  the  provisions  of  section  403(a)  of 
such  Act  are  waived  with  respect  to  8.  1000 
as  reported  by  the  Committee  on  Labor  and 
Human  Resources. 


SENATE  RESOLUTION  17+— RESOLU- 
TIONTO  REFER  THE  BILL  S  1452 
TO  THE  COURT  OP  CLAIMS 

Mr,  BOREN  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  the  Judiciary: 

8.  Ras.   174 

-A^'f^'  ""^^  "**  •*"*  <8-  >4M)  enUUed 
A  blu  for  the  relief  of  the  Tonkawa  Indians 
or  Oklahoma"  now  pending  in  the  Senate  of 
the  United  States,  together  with  aU  of  the 
»pc«np*nylng  papers,  is  hereby  referred  to 
the  Chief  Oonunlaaloner  of  the  Ctourt  of 
Claims.  The  Chief  Commlaslooer  of  the  Court 
of  Claims  shall  proceed  in  accordance  with 
the  provisions  of  secUons  1493  and  3600  of 
title  38  of  the  United  States  Code  and  re- 
port to  the  Senate  of  the  United  States  at 
the  earuest  practicable  date,  such  findings 
of  fact  and  conclusions  thereon  as  -h«n  be 
sufficient  to  inform  the  Congress  of  the  leea] 
or  equlUble  bases  of  the  claims  of  the  Taa- 
kawa  Indians  of  Oklahoma  described  in  such 
Wll   and   the  amount  of  damages    if  any 

^"^J?  IffJi*  ■•«*"'  **  equitably  due  froni 
the  United  States  to  the  claimant.  The  Chief 
Conuniasloner  of  the  Court  of  Claims  U  au- 
thorized to  consider  and  to  make  a  part  of 


the  record  in  this  proceeding  the  reeords  ( in- 
cluding motions  and  briefs)  of  the  previous 
trial  of  this  case  in  the  Tn/^lfT^  Claims  Oom- 
mlaslon  imder  docket  numbers  336  and  22-C. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


DEPARTMENT  OP  JUSTICE  AUTHOR- 
IZATION ACT 

AKCMDMKItTS  MOS.    110  Un   111 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  CHILES  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  blU  (S.  951)  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice 
for  fiscal  year  1982,  and  for  other  pur- 
poses. 

AOOmOMAI.     rUNDIMC     FOB     POSmOMS     Dt     THI 
IM*fICXATI3N  AMD  M ATUSAUZAnOM  SSKVICB 

•  B4r.  CHILES.  Mr.  President.  I  am 
sutMnitting  an  amendment  (No.  110)  to 
the  Justice  Department  Authorization 
Act  (S.  951 ) .  The  purpose  of  the  amend- 
ment is  to  provide  additimal  funding  for 
positions  in  the  Immigration  and  Nat- 
uralizaticm  Service  (INS). 

The  amendment  is  an  updated  versi<m 
of  two  amendments  (No.  74  and  No.  75) 
to  the  Justice  Department  authorization 
bill  that  L  and  several  of  my  colleagues 
introduced  last  month.  Since  the  time 
that  I  submitted  that  amendment,  the 
Senate  has  passed  the  omnibus  reconcili- 
ation bill.  As  a  result  of  our  ddiberations 
on  that  measure,  there  is  no  longer  any 
need  to  make  the  offsetting  cuts  in  other 
Justice  Department  accounts  which  we 
had  previously  proposed.  Therefore, 
there  is  no  longer  any  need  to  include 
offsetting  cuts  in  the  amendment  ijack- 
age. 

Moreover,  it  now  appears  that  there 
will  be  sufficient  room  in  the  authoriza- 
tion to  move  for  the  restoration  of  fund- 
ing in  two  other  areas.  So  I  have  modi- 
fied this  amendment  to  allow  for  addi- 
tional authorization  of  funding  for  per- 
sonnel in  the  depcH^tions  and  the  de- 
tentions programs  of  INS. 

Detention  officials  (H>erate  the  deten- 
tion facilities  and  processing  centers  for 
aliens  who  are  awaiting  the  outcome  of 
their  exclusion  or  deportation  bearingB. 
These  detention  facihties  are  severely 
overcrowded  and  understaffed.  The 
Krome  facility  in  Florida  is  operating 
at  almost  double  capacity,  and  I  under- 
stand that  the  faeiUties  hi  New  York. 
in  Texas,  and  in  California  are  in  equally 
poor  straights.  We  need  to  get  more  de- 
tention officials  in  place  in  order  to  pre- 
vent what  is  already  a  crisis  situatian 
in  these  facilities  fram  turning  into  a 
total  disaster. 

So  I  would  propose  adding  a  total  of 
$2,148,000  to  be  earmarked  for  our  de- 
tentions program.  With  $1,175,000  of 
that  additional  money,  we  would  be  able 
to  put  on  58  additional  INS  officials  at 
the  Elrome  facility  in  Flwida.  As  I  men- 
tioned earUer.  that  facility  is  woefully 
understaffed,  and  INS  has  been  forced 
to  take  its  people  from  other  duties  to 
staff  the  Krome  facility.  In  addition. 
$770,000  of  the  sum  would  be  used  to 
purchase  the  food  and  other  supplies 


that  INS  needs  to  keep  the  facility  oper- 
ating: the  massive  influx  of  Haitian 
refugees  has  exceeded  all  expectations 
and  projections. 

Without  this  extra  money,  it  will  be 
impossible  for  the  Krome  site  to  continue 
operating  at  any  sort  of  leveL  Finally, 
$203,000  of  the  extra  mcmey  would  be 
used  to  hire  10  additional  detention  of- 
ficials. It  is  anticipated  that  these  ofB- 
cials  would  help  our  Border  Patrol  offi- 
cials in  the  Southwest.  The  Judiciary 
Committee  restored  160  border  guard 
positions:  restoring  these  10  detention 
officials  will  help  the  border  guards  per- 
form their  duties  more  efficiently. 

The  deportation  program  Is  designed 
to  insure  that  every  case  involving  a 
deportable  alien  is  processed  expedi- 
tiously, and,  if  necessary,  that  actual 
deportation  from  the  United  States  oc- 
curs. At  a  time  when  the  INS  is  swamped 
with  deportation  hearings,  it  is  abatriute- 
ly  essential  that  it  has  the  people  in 
place  to  make  sure  that  the  Job  gets  done. 
It  is  clear  that  we  do  not  have  the  people 
in  place  to  do  the  job  today.  The  back- 
logs and  the  long  lines  attest  to  that. 

I  understand  there  are  an  estimated 
100.000  deportation  cases  backlogged  at 
INS  (riBces,  mainly  in  Miami.  New  York 
and  in  Los  Angeles.  This  provision  of 
additional  funding  will  help  insure  that 
INS  has  the  resources  to  adequately 
carry  out  its  mandate  and  enforce  the 
laws.  The  administration  proposed  cut- 
ting some  43  positions  in  the  deportatioo 
programs;  $668,000  of  the  fimds  provided 
for  in  this  amendment  would  be  e«r- 
marlLed  for  restoring  those  43  positions. 

My  amendment  also  restores  $1  mil- 
lion to  proceed  with  the  implementation 
of  a  system  to  record  and  locate  alien  ar- 
rivals in  and  departures  from  the  United 
SUtes.  Tlie  ability  to  identify  and  con- 
trol ahens  in  our  country  Is  crlticaLl  if  we 
are  to  regain  control  of  immigration.  We 
saw  the  almost  impossible  task  facing 
immigration  offlcials  last  year  when  the 
order  was  given  to  locate  and  verify  the 
status  of  Iranian  students  in  the  United 
States.  I  am  told  that  every  coUe^  and 
university  in  the  country  has  to  be  called 
because  the  requested  information  was 
just  not  available  any  other  way.  I  thtn^ 
we  need  to  bring  INS  into  the  20th  cen- 
tury in  its  recordkeeping.  The  $1  mil- 
lion in  this  amendment  is  a  good  first 
step. 

Mr.  President,  the  amradment  that  I 
submitted  last  month  provided  addi- 
tional funding  to  restore  proposed  cuts 
in  the  INS  inflections,  investigations, 
and  status  verification  progrsms.  Tlie 
total  cost  of  that  earUer  amendment  was 
$10,485,000.  The  modifications  that  I  am 
proposing  today  would  add  a»Mmt^  gs,. 
816,000  to  the  cost  of  the  earlier  amend- 
ment In  my  estimation,  this  is  a  modest 
sum  to  pay  to  insure  enforcement  of  the 
immigration  laws.  In  fact,  this  amend- 
ment does  Uttie  more  than  keep  IMS  at 
its  present  leveL 

Congress  and  the  Ihederal  Govern- 
ment has  the  authority  and  the  respon- 
sibility to  enforce  the  immigratian  laws. 
The  situatian  in  norida  and  other  parts 
of  the  country  point  up  the  fact  that  the 
Federal  Government  is  not  meeting  that 
responsibiUty.    This     amendment    will 
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enable  us  to  put  the  pec^le  In  place  that 
we  need  to  make  sore  that  the  laws  are 
enforeed.  and  help  ua  to  brine  this  criti- 
cal situation  under  control.* 


NOTICES  OF  HEARINOS 

snacoMMZRCS  on  laanoN  *<attcui.TcrsAi. 
roucT 

Mr.  BOeCHWrrz.  Mr.  president.  I 
wish  to  announce  that  the  Senate  Agri- 
eulture  Subcommittee  on  Foreign  Agri- 
cultural Policy  has  scheduled  a  hearing 
on  the  cargo  preference  law  as  it  affects 
the  Public  Law  480  program  (Food  for 
Peace).  Provlsioos  of  the  cargo  prefer- 
ence law  reauire  that  SO  perc«it  of  the 
commodities  shipped  under  titles  I  and 
n  of  Public  Iaw  480  must  be  transported 
on  Amerlcan-fla«  yessels. 

Representattves  of  the  administration, 
the  maritime  industry,  port  authorities, 
and  agricultural  export  groups  have  been 
asked  to  testify. 

The  hf  ring  wUl  be  held  an  Friday, 
July  10.  hfglnning  at  9:30  ajn.  in  room 
324  RusseU  Senate  Office  Building. 

Anyone  wishing  further  information 
should  contact  Denlse  Alexander  of  the 
Agriculture  Committee  staff  (x40014)  or 
Dan  Pearson  of  my  staff  (x45641) . 
BOBooMiarTBC  ov  AOUcuurumAi.  bxszabcb  and 

SOnSAL    UKBLATION 

Mr.  LUOAR.  Mr.  President,  as  chair- 
man Ot  the  Senate  Agriculture  Subcom- 
mittee oo  Agricultural  Research  and 
General  Legislation.  I  wish  to  announce 
that  hearings  have  been  scheduled  to 
consider  revisions  of  the  Federal  Insec- 
tldde.  Fungicide,  and  Rodenticide  Act 
(FIFRA). 

The  hearings  will  be  held  cm  Monday. 
July  27  with  morning  and  afternoon  ses- 
sions, beginning  at  10  ajn.  and  2  pan- 
respectively.  Both  sessions  will  be  held  in 
room  324  Russdl  Senate  Office  Building. 

Anyone  wishing  to  testify  should  con- 
tact Denlse  Alexander  of  the  Agriculture 
Committee  staff  at  224-0014. 

ooicmms  am  ettleb  and  aoi(inist>ation 

Mr.  MATHIAS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Rules  and  Adminlstratimi  wlU  hold  a 
meeting  on  Monday,  July  13,  1981,  at  10 
ajn.  in  room  301  Russell  Senate  Office 
Building.  "Hie  ccnnmlttee  will  be  receiv- 
ing tesUmony  on  the  nomination  of  Mr. 
Danford  L.  Sawyer.  Jr..  of  Florida,  to  be 
PuUle  Printer  oS  the  United  States. 

Those  wishing  to  testify  or  who  wish 
to  sutMnit  written  statements  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Rules  and  Adm'nistration.  305 
RusseU  Senate  Office  Building.  Wash- 
ington. D.C.  20510. 

For  further  information  regarding 
this  hearing,  you  may  contact  Mr.  Ger- 
ald Gereau  of  the  Rules  Committee  staff 
at  224-0078. 

Mr.  President,  the  Committee  rai 
Rules  and  Administration  will  hold 
a  meeting  on  Friday.  .tuIv  17.  1981. 
at  10  ajn.  In  room  301  Russell  Sen- 
ate Office  Building,  to  marie  up  Senate 
Resolution  20.  providing  for  television 
and  radio  coverage  of  Senate  proceed- 
ings, and  S.  778,  authorizing  additional 
funds  for  the  Smithsonian  Institut  on  to 
Plan  the  onadrangle  developments  on 
the  MaU.  The  conunlttee  will  also  be 


considering  the  nomination  of  Mr.  Dan- 
ford  L.  Sawyer,  Jr.,  of  Florida,  to  be 
public  Printer  of  the  United  States  and 
various  other  pending  legislative  and  ad- 
ministrative business,  including  Senate 
Resolution  146,  providing  for  participa- 
tion in  the  Senate  youth  program  of  the 
Department  of  Defense  schocd  system 
outside  the  United  States,  and  an  origi- 
nal rescdution  establishing  a  Senate 
placement  office  within  the  Office  of  the 
Sergeant  at  Arms. 

SmKOMMtnTB  ON  INNOVATION  AND 
TKCHNOU>CT 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  hear- 
ings scheduled  by  the  Subcommittee  on 
Innovation  and  Technology  of  the  Small 
Business  Committee  for  July  8  and  9 
have  been  rescheduled  for  July  15  and 
16,  1981. 

The  purpose  of  these  hearings  is  to 
allow  the  Subcommittee  on  Innovation 
and  Technology  to  continue  its  review  of 
S.  881,  the  Small  Business  Innovati<xi 
Research  Act  of  1981. 

The  hearings  will  convene  on  both 
dajrs  at  9:30  a.m.  in  room  424  Russell 
Senate  Office  Building. 

For    additional    information    contact 
Anne  Sullivan  of  the  committee  staff  at 
234-5175. 
sTDcomnrrxK    on    financiai.    tNsnrunoNs 

Mr.  GARN.  Mr.  President,  the  Sub- 
committee on  Financial  Institutions  has 
scheduled  hearings  on  July  9,  1981  and 
July  15,  1981  on  S.  1406.  the  "Credit  De- 
regulation and  Availability  Act  of  1981" 
and  on  S.  963.  It  is  possible  that  we  will 
be  having  1  additional  day  of  hearings 
in  the  near  future.  The  hearings  will  be 
held  at  9:30  aJn.  in  room  5302  of  the 
Dlrksen  Senate  Office  Building. 

Questions  shoiild  be  directed  to  Beth  L. 
Climo,  counsel  to  the  committee,  5300 
Dlrksen  Senate  Office  BuUdhig,  Wash- 
ington, DC.  20510,  (202)  224-1565. 
comcnm  on  enzsct  and  NATumAi, 
mxsouaccs 

Mr.  McCLURE.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  nom- 
inations hearing  scheduled  for  Thurs- 
day, July  9  at  9:30  ajn.  will  be  held  in 
room  1202  of  the  Dirksen  Senate  Office 
Building. 

The  committee  wiU  consider  the  nomi- 
nations of  James  Harris  to  be  Director 
of  the  Office  of  Surface  Mining;  James 
Richards  to  be  Inspector  General,  De- 
partment of  Energy;  and  James  Steams 
to  be  Director  of  the  Office  of  Alcohol 
Ftiels. 

For  further  informaticm  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Charles  Trabandt  of  the  committee 
staff  at  224-7141. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMmrrxs  oh  enzxgt  and  natitkai. 


ADTHORiry  FOR  COMMITTEES  TO 
MEET 

OOMIOTTEE   ON   FOUEICN   KXLATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  omsent  that  the  Commit- 
tee on  Foreign  Relations  be  authcMlzed 
to  meet  during  the  session  of  the  Senate 
on  Wednesday,  July  8.  to  hold  ccmflrma- 
tion  hearings  on  the  nomination  of  Paul 
Robinson  to  be  Ambassador  to  Canada. 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thoriasd  to  meet  during  the  session  of 
the  Senate  on  Thursday.  July  9.  to  hold 
hearings  to  consider  the  nominations  of 
James  R.  Harris,  to  be  Director,  Office 
of  Surface  Mining,  Department  of  the 
Interior;  James  R.  Richards,  to  be  In- 
spector General,  Department  of  Energy; 
and  James  O.  Steams,  to  be  Director. 
OfBce  of  Alcohol  Fuels,  Department  of 
Energy.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTm  ON  XNVBONIIKNT  AND 

ruauc  WOKXB 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  at  2  pjn.  today.  July  8.  to 
hold  oversight  hearings  on  the  Clean 
Air  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SVHCOMlRTm  ON  PUSUC  LANDS  AND 
■  MHVKD  WATBI 

Mr.  BABXR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Public  Lands  and  Reserved  Water 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day. July  10.  to  hold  a  workshop  on  pub- 
lic land  ac(iuisitlon  and  alternatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

BITBCOlUIITm  ON  INnKNATIONAL  TBADE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  International  Trade  of  the  Com- 
m'ttee  on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  July  9.  to  hold  hearings  on 
general  trade  problems. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

si7*coi(if  irm  ON  knkbct  and  MiNnui 
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msaocmcxs 
Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  the  Subcommit- 
tee on  Energy  and  Mineral  Resources  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. July  8.  to  hold  hearings  on  S.  859.  a 
bill  to  amend  the  mineral  leasing  laws  of 
the  United  States  to  provide  for  imif orm 
treatment  of  certain  receipts  under  such 
laws. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

svBcoMKrrrzB  on  fublic  lands  and 

KS81BVID  WATCH 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Public  Lands  and  Reserved  Water 
of  the  Committee  tm  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  sessicm  of  the  Senate  on  Thursdav. 
July  9.  to  hold  a  workshop  on  public 
land  acquisition  and  alternatives. 

Th»  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PARTY  OF  COMPASSION 

•  Mr.  EAST.  Mr.  President.  I  commend 
for  your  attention  an  article  contained  in 
the  June  26. 1981.  edition  of  National  Re- 
view written  by  Joseph  Sobran  entitled, 
"The  Party  of  Compassion."  Pn^xments 
of  big  government  are  currently  attack- 
ing the  President  for  his  "ruthless"  budg- 
et cutting  and  his  lack  of  concern  for  the 
common  man.  Mr.  President,  I  would  put 
the  shoe  on  the  other  foot:  it  is  the  big 
spenders  of  this  and  past  Congresses  who 
have  no  real  concern  for  the  common 
man. 

The  hiunane  vision  of  society  shared  by 
our  Foimding  Fathers  was  based  upon  a 
total  commitment  to  a  free  society  where 
individuals,  not  the  Government,  were 
responsible  for  their  own  welfare.  As 
James  Madison  aaix  said.  "The  centrali- 
zation of  power  is  the  very  deflniti<Hi  of 
tyranny."  We  have  witnessed  such  a  cen- 
trallzaticm  of  power.  Mr.  President,  diu*- 
ing  the  past  20  years.  Everyone  wants 
freedom,  Mr.  President,  but  some  are  un- 
willing to  pay  the  price.  A  free  society  is 
the  only  himiane  society.  President  Rea- 
gan and  the  majority  of  the  electorate 
last  November  believe  with  the  Founders 
tiiat  freedcmi  will  not  survive  unless  in- 
dividuals pay  the  price  of  self-responsi- 
bility. 

It  is  freedom  that  makes  America 
unique.  It  is  freedom  that  makes  our 
country  a  shining  light  sitting  above  a 
valley  of  darkness.  It  is  fruits  of  freedom 
that  make  millions  ttiroughout  the  world 
risk  their  lives  every  year  to  try  and  es- 
cape the  oppressiveness  of  totalitarian- 
ism. It  is  freedom  that  has  given  us  our 
material  wealth  and  it  is  freedcnn  that 
lias  resulted  in  the  most  equitable  distri- 
bution of  wealth  that  mankind  lias  ever 
known. 

Coerced  redistribution  of  material 
goods  in  the  long  run  means  tyraimy.  Mr. 
President.  A  tyrannical  society  is  not  a 
humane  one  and  those  that  blindly  lead  a 
society  down  the  path  of  tyranny  are  not 
compassionate  as  Mr.  Sobran  so  force- 
fully points  out. 

Mr.  President,  I  am  a  conservative  be- 
cause of  my  belief  that  conservative  poli- 
cies wUl  result  in  the  most  humane  socie- 
ty possible  in  this  imperfect  world.  I  sub- 
mit Mr.  Sobran's  article  for  the  Rxcokd. 

TBX     PaBTT     of     OOMPAaSION 

I  BhaU  never  forget  the  last  time  I  saw  Tip. 
In  person.  I  mean. 

It  was  on  •  chilly  December  evening,  a  few 
weeks  after  the  IMO  election.  I  was  in  Wash- 
ington, in  a  tajd.  with  three  friends,  rolling 
merrUy  from  the  bar  of  a  posh  hotel  to  din- 
ner at  a  rltey  men's  club.  Far  be  it  from  me 
to  drop  the  names  of  the  hotel,  the  club,  or 
the  friends.  But  little  did  I  expect  the  eve- 
ning's most  memorable  moment  to  occur  «n 
route. 

As  our  cab  paused  at  a  stoplight,  an  enor- 
mous black  brooding  »mrtii«in4>  drew  mag- 
nmoenrty  im  heslde  us.  The  pavenger.  putf- 
ing  a  cigar  half  the  length  of  the  vehicle  It- 
self, was  none  other  than  the  Speaker  of  the 
United  Bute*  House  of  RepreaentaUvea- 
Thomaa  P.  ("Ttp")  Olfem  Jr. 

We  joked  and  tittered,  and  when  he  glared 
over  at  us  we  waved  cheerily.  His  response 
was  selgneurial:  he  removed  the  dgar  no 
more  than  an  inch  from  his  mouth,  nodded 
a  dignified  nod  that  I  would  put  at  no  more 
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than  two  centimeters,  and.  without  altering 
his  baleful  expression  or  accelerating  his 
dignified  rhythm,  reinserted  the  cigar  be- 
tween his  Ups.  The  light  changed,  and  the 
enormous  limousine  gilded  away  into  the 
night. 

What  was  most  Impressive  to  us.  giddy  as 
we  were,  was  the  economy  of  the  gestiire.  It 
was  the  nod  of  a  powerful  man — the  nod  of 
one  who  knows  the  leverage  of  his  nods.  It 
ImpUed  somehow  that  His  Speakership  could 
spare  only  so  much,  for  four  chance  strangers 
uf  the  evening,  out  of  that  great  reservoir 
of  energy  which,  during  daylight  hours,  im- 
pelled him  to  bestow  more  material  kind- 
nesses on  millions.  Up.  after  all.  has  been, 
in  his  own  words,  "one  of  the  big  spenders 
of  aU  time." 

But  big  spenders  have  fallen  abruptly  out 
of  fashion.  As  of  those  1080  elections,  it  has 
become,  to  use  his  words  again,  "a  new  baU 
game." 

At  &nt  Tip  seemed  to  accept  the  change 
like  the  pro  he  is.  After  Ronald  Reagan. 
newly  risen  from  his  wounding,  powerfully 
sddressed  the  two  Houses  of  Congress  and 
millions  of  TV  viewers  on  the  necessity  c€ 
cutting  federal  spending.  Up  sounded  re- 
signed, saying  such  things  as  that  Reagan 
had  the  votes  and  that  Up  OVelll  had  been 
in  poUtics  long  enough  to  know  when  you 
fought  and  when  you  didn't.  This  kind  of 
talk  from  the  ancient  Bl^  Spender  sounded 
definitive — ^the  all  but  oiBcial  finis  to  an  era 
of  unbridled  profligacy. 

But  it  didn't  sit  at  aU  weU  with  junior 
Big  Spenders,  who  felt— and  said  loudly — 
that  lip  was  betraying  their  cause.  Their 
general  was  pubUcly  predicting  victory  for 
the  enemy  on  the  eve  of  battle.  It  was  as  If 
Churchill  had  gone  on  the  radio  to  teU  the 
gngHnii  people  he  didnt  see  any  way  to  stop 
the  Jerrias  from  overrunning  the  British 
Isles. 

So  Tip  CNelU.  the  legendarlly  tough  old 
Irish  pol.  was  forced  once  more  to  squeeze 
Into  his  moral  oofset.  the  uniform  of  the 
Democratic  troops,  apd  denounce  the  Reagan 
budget  as  "a  brutal  change  In  the  system." 
and  so  forth.  That  was  more  in  keeping  with 
the  dogged  insistence  of  such  as  Edward 
Kennedy  that  the  Democrats  are.  and  must 
ever  remain,  "the  party  of  compassion."  The 
end  may  be  near,  the  cause  discredited,  de- 
feat aU  but  assured:  yet  until  Bteagan's  vic- 
tory is  final,  the  corpulent  old  avatars  of 
compassion  must  continue  to  take  the  field, 
uttering  the  familiar  war  whoopa. 

As  it  happens,  the  war  is  far  from  lost. 
Reagan  himself  has  ilnasiil  that  even  his 
proposed  budget  wUI  only  slow  the  Increase 
In  federal  spending,  not  reduce  it.  And  Rea- 
gan, unlike  his  feisty  budget  director  David 
Stockman,  shows  no  disposition  to  risk  his 
nice-guy  image  in  a  real  showdown  on  the 
phUosophlcal  Issue  of  "entitlements" — the 
claims  of  some  people  to  wealth  produced  by 
others,  through  the  agency  of  government. 

The  Democrats  wiU  continue  to  command 
the  heights  in  this  war  as  long  as  they  can 
characterize  government  redistribution  as 
"coimpasslaa."  and  the  opponents  thereof  as 
"brutal."  When  even  a  toi-gh  old  codger  like 
Up  O'NeiU  can  assume  Indignation,  without 
drawing  boiae  laughs,  on  behalf  of  thoae  who 
would  be  "hurt"  by  the  Reagan-Stockman 
"axe"  (the  bloody  instrument  has  appeared 
on  the  covers  of  newsmagazines  and  in 
countless  hearfllnes.  edltorlala,  and  cartoons) , 
the  Admlnlstzatian  wHl  be  at  least  partly  on 
the  defensive.  Under  the  etreomstancea,  it 
doesnt  help  much  to  point  out  (however 
truly)  that  the  effects  of  government  wpaaA- 
ing  are  themselves  brutal.  As  things  now 
stand,  our  poUUcal  culture  accepts  govern- 
ment redistribution  as  the  retflcatlon  of  com- 
passion, and  spending  cuts,  say  what  you 
will,  as  mean.  Axe  Imsgery  still  prevails. 

Actually  the  phrase  "government  redistri- 
bution" is  redundant.  Tou  cant  "redistrib- 
ute" your  own  wealth;  you  can  only  give  It 


awsy.  And  private-sector  "redlstrioutloct"  of 
other  people's  money  U  called  robbery.  At  the 
level  of  principle,  the  »^«([»»«  Administrm- 
tlon  has  yet  to  pose  the  question  Vrtdikne 
BastUt  put  so  forcefuly:  How  can  it  be  right 
for  a  government  to  do  what  is  InherenUy 
wrong  for  Individuals  to  do?  And  at  the  level 
of  political  rhetoric,  it  apparently  has  yet  to 
ask  even  Uself :  How  is  it  MmU,  a  dgar-etaofnp- 
ing  operator  lllu  Up  (TNelU  m.».«p^  to  re- 
tain more  moral  plausibility  than,  say,  the 
Ute  lUchard  Daley,  whom  he  co  strangly  re- 
sembles? 

A  practical  answer  lies  In  the  mechanism  at 
redistribution.  Much  of  the  nation's  wealth 
is  in  liquid  form  and.  t.i>*Tiir«  to  the  with- 
holding tax.  can  be  inteicepted  before  it  ever 
reaches  those  who  have  earned  it.  Moreover. 
the  Federal  Oovemment,  controlling  as  it 
does  the  nation's  money  supply,  can 
"monetize"  lu  debts.  This — printing  money — 
is  held  to  be  an  setual  stimulus  to  the  eooti- 
omy.  in  which  case  counterfeiting  ought  to 
be  recognized  as  a  pubUe  service. 

As  a  result  of  these  pracUoes.  most  people 
feel  the  effeeU  of  federal  spending  potldes 
only  Indirectly.  And  even  when  they  do  fed 
them,  they  do  so  confusedly.  Few  hold  it  per- 
sonaUy  against  the  Big  Spender  with  the  big 
cigar  in  the  big  limousine.  It's  doubtful  that 
it  occurs  even  to  Tip's  chauffeur  to  blame  his 
boss  for  the  rnissing  chunk  of  his  weekly 
paycheck. 

It  would  be  otherwise  if.  say.  govcnuaent 
agents  were  forced  to  march  onto  your  farm 
periodically  and  carry  off  a  cow  and  a  sheq> 
to  implement  their  polielea  In  that  ease 
everyone  would  take  it  personaUy.  for  this 
reason  the  awMM^^y  ^a^  eeooaatist  Lewis 
Lehrman  would  like  to  see  the  withholding 
tax  abolished,  and  taxpayers  sent  itecnlaed 
bills  from  their  government.  There  were 
front-page  whispers.  last  fall,  that  Lehman 
was  in  the  running  for  Secretary  of  the 
Treasury.  If  Tip  OTCeill  thinks  Reagan  and 
Stockman  are  brutal  .  .  .! 

But  back  to  our  qnestlona  Beyond  the  re- 
distribntlve  meehanlsnu  lies  a  legitimising 
principle.  It  seams  safe  enough  to  say  that 
Tip  O'NeiU.  whatever  his  virtnaa,  has  no  per- 
sonal moral  charisma:  had  he  renaalned.  in- 
conceivably, in  the  private  aeetor.  nobody 
would  have  mistaken  him  for  a  Ralph  MSder 
or  a  Martin  Luther  King.  Phllanthropjr?  "Tvc 
always  taken  care  of  my  friends."  be  has 
said — implying  a  style  of  laiBBSss  that  doesnt 
quite  smack  of  unlveiaal  »«»«»«^-»t-rlaiiisff' 
though  perhaps  of  a  rough-and-ready  good 
nature  setting  aside,  again,  the  qnestloo 
whose  money  be  takes  care  of  them  with. 

But  he  can  invoke  "eanpasrtan.''  and  his 
credentials  pass  niirtiaHfinni1  Aftsr  sll.  any- 
one can  Invoka  oompaasian  nowa^ys;  it^ 
the  magic  word.  And  tliat^  the  whole  point. 

l^V*  face  it.  "Hisre  was  mocta  less  canting 
about  compaaatoo  back  in  the  days  wImb  yoa 
bsd  to  put  your  own  money,  rather  than 
the  taxpayer^  where  your  aaooth  was.  Bat 
today  tliat  virtue  has  fonnd  aa  easy  formal 
Identlfleatfam  wlth-HsaO.  Big  I 

That  identlfieatlon  ia 
talned  by  the  presa  For  aU  its  talk  about  a 
critical  or  "advcaary"  reiatlonatalp  to  politi- 
cal power,  the  major  media  have  bsan  M 
docile  as  Tlp^  oonpaasloBate  haart  oonid 
wish  shoot  the  paUtlve  oanneetlati  between 
human  kindness  and  rediatrlbatlan.  Tt» 
media  will  dispatch  teams  of  Investlgattve  re- 
porters to  ehallsnge  the  word  of  an  Ad- 
ministration figure  m  mmttta  <V*ant  of 
bdiind-tbe-aoenes  txansaetlotis;  but  tbey 
have  simply  taken  the  w«d  of  Big  ii|if  "tfr* 
for  decades  that  Big  f^rniiltf^  ».>.«..«^  tlis 
human  oondltkxi. 

As  the  lata  Adolf  mtlsr  Uksd  to  polBt  oat. 
Mg  llss  wotk  bettir  than  Jtttls  llsa  This  Is 
tros  In  BOB-HltleriaB  scases:  tttOe  Usa  eaa 
be  chsctod  oat  by  mere  iiliswialluii.  whoa 
Ug  Uea  can  be  wHtlsM  off  to  dtftrcnesa  in 
metaphystesl   thsory  ratbsr  titan   to  asrs 
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Brae*,  when  conMiratlvea  b*ve  charged 
tb*t  UbtMl  prosnuns  were  wrong  or  Just 
plain  tmudulant,  tlw  charges  could  be  laid 
to  "Idaology."  But  it  haa  consistently  been 
th*  conMrratlTe.  not  the  liberal,  philosophy 
which  the  preaa  has  chooen  to  dismiss  In  this 
way:  during  th«  early  stages  of  the  budget 
debate  the  usually  reUable  Washington  Post 
featured  front-page  stories  about  victims  of — 
that  Is  to  say,  pei^le  who  would  be  "hurt" 
by — ^BMgan's  budget  cuts.  In  short,  the  usu- 
ally reUable  Poet  and  other  majior  media 
took  as  Indisputable,  as  mere  fact,  the  propo- 
sition that  to  reduce  the  level  of  redistribu- 
tion would  be  to  inffict  harm  on  those  who 
have  come  to  expect  federal  support. 

Svery  regime  lays  claim  to  a  legitimizing 
principle,  a  mission,  a  mandate  of  some  kind. 
Theocracies  Invoke  the  will  of  Qod.  Democ- 
racies, the  will  of  the  people.  Marxists,  the 
blstorleal  dialectic  For  liberalism,  as  Ken- 
neth Mlnogue  puts  It  In  The  Liberal  Mind, 
the  TTff  *""  of  government  derives  from  "suf- 
fering altuatlons."  Just  as  the  socialist  state 
claims  to  represent  the  workers,  the  liberal 
state  lepreeenta  .  .  .  the  Victims. 

Suffering  and  vlctimhood  can  be  variously 
defined — and  are.  Probably  SO  per  cent  of 
the  American  people  now  qualify  as  victims 
under  liberal  Ideology.  Women  alone  account 
for  61  per  cent.  Add  black  people — even  al- 
lowing for  the  fact  that  half  of  them  are 
already  covered  qua  women — and  you  ap- 
proach 60  per  cent.  Then  there  are  other  eth- 
nic minorities — ^Hispanic.  Oriental.  American 
Indian — and  handicapped  people  and  old 
people  and  bomoaezuala  and  abused  chil- 
dren and  all  the  poor  people  who  happen  to 
hava  eluded  all  the  other  victim  categories 
.  .  .  wall.  It  adds  up.  Even  criminals  enjoyed 
a  vogue  as  victims,  though  liberals  have  bad 
to  soft-pedal  this  theme  lately. 

The  pivotal  proposition  for  the  liberal 
regime  la  that  suffering  warrants  redistribu- 
tion. It  is  the  duty  of  government,  as  under- 
stood by  liberalism,  to  commandeer  (as 
subtly  as  possible)  the  nation's  resources 
for  the  relief  of  any  statistically  slgnincant 
form  of  suffering.  "Victimology,"  as  Nicholas 
von  Hoffman  wittily  terms  it,  goes  in  for  Ag- 
gregate Suffering.  Obliquely,  and  without 
serious  challenge  from  either  the  press  or 
recent  Administrations,  liberalism  has  smug- 
gled Into  the  nation's  discourse  the  pre- 
sumption that  Aggregate  Suffering  defeats, 
to  some  undefined  degree,  the  rights  of  prop- 
erty and  contract.  (The  Supreme  Court,  as 
Bemaid  Slegan  reminds  tis.  has  never  raised 
any  questiona  about  this  philosophically  and 
oonstltotlonaUy  eurloua  notion.) 

Consider  wlfe-beatlng.  It  is  a  common 
evil.  There  is,  however,  no  constitutional 
provision  for  federsl  succor  for  battered 
wives.  What  of  that?  Social -workers  and 
feminists  rush  into  print  and  before  the 
cameras  and  microphones  with  studies,  sur- 
veys, statistics.  The  dimensions  of  the  prob- 
lem are  projected  onto  a  national  scale — 
whereupon  the  phenomenon  becomes  a  na- 
tional problem — reqtiirtng.  need  one  say.  a 
national  program.  (Actually,  wife-beating  is. 
by  this  line  of  reasoning,  an  International 
problem,  worthy  of  XTM  attentions.) 

When,  a  few  years  ago.  a  brief  fuss  arose 
about  the  hitherto  ignored  problem  of  bat- 
tered husbands,  von  Hoffman  exploded.  Vic- 
timology, he  charged,  had  become  a  rogue 
dlsdpUne.  The  discovery  of  a  new  victim 
category,  he  went  on.  occasioned  as  much 
excitement  among  professional  dogooders  as 
the  ■JgtiMwg  of  a  new  star  among  astron- 
omers. 

TOO  true.  Nlckl  Clearly,  a  good  deal  of  vlc- 
timhood la  willed  Into  existence  and  defined 
by  semantic  and  statistical  sleight.  ThU  can 
only  mean  that  there  exists  a  large  body  of 
people  for  whom  it  is  advantageous  to  maxl- 
miae,  world  without  end.  the  nimsber  of  ex- 
cuses for  redistribution.  Irving  Krlstol  has 
dubbed  people  with  this  sort  of  vested  inter- 


est In  state  growth  "the  New  Class,"  and  it  Is 
Intarestlng  to  note,  as  Jeane  Klrkpatrick  has, 
that  the  day  has  passed  when  liberals  could 
assume  that  democracy  itself  would  remedy 
the  problems  of  the  oppressed.  Oive  them 
the  vote.  liberals  used  to  say,  and  the  little 
folks  would  take  care  of  themselves,  and  each 
other. 

Today,  it  so  happens,  liberals  have  quietly 
taken  sides  against  majorltarlanlsm.  They 
prefer  to  deal  with  suffering  through  Judicial 
and  bureaucratic  edit,  rather  than  through 
electoral  politics  and  representative  govern- 
ment. A  review  of  Joseph  Gallfano's  memoir 
Oovemlng  America  (the  reviewer  for  the 
usiwlly  reliable  Poet's  Book  World  was 
Arthur  Schleslnger)  bore  the  title  "Wielding 
Power  for  the  Powerless" — a  bromide,  may- 
be, but  with  a  dark  Implication :  In  a  democ- 
racy the  victims — the  80  per  cent? — are  ef- 
fectively disfranchised,  so  that  the  govern- 
ment must  serve  their  interests  by  side- 
stepping. If  necessary,  the  will  of  the  ma- 
jority. Much  recent  federal  policy  has  been 
baaed  on  the  presumption  of  pervasive, 
tbough  invisible  evils— like  "Institutional 
racism."  And  training  people  to  see  them- 
selves as  victims  has  become  a  specialty  in 
Itself — now  known  as  "consciousness- 
raising,"  an  old  Marxist  phrase  that  has  been 
transferred  from  Marxism's  worker-victims 
to  liberalism's  more  variegated  sufferers. 

Again:  the  New  Class  doesn't  Just  invite 
the  victims  to  speak.  It  claims  to  speak  for 
them,  not  as  a  revolutionary  but  as  a  sort  of 
hvmaniurian  vanguard.  The  victims'  state, 
unlike  the  workers'  state,  isn't  revolutionary 
at  all.  Part  of  Its  legitimation  lies  In  Its 
promise  to  avert  social  strife  and  bloodshed. 
(The  New  Deal  saved  capitalism,  you  know.) 
Liberalism  is  to  Marxism  as  the  good  cop 
to  the  bad  cop  In  the  old  station-house  third- 
degree  scenario. 

Otherwise,  though,  liberalism  buys  a  lot 
of  the  Marxist  baggage.  Liberals  like  to  talk 
about  "building  new  societies."  tbough  they 
play  down  the  amount  of  razing  away  this 
involves.  The  cardinal  sin.  as  the  liberal  mind 
sees  It.  is  to  leave  things  as  they  are.  In  en- 
dotslng  John  Anderson  for  President.  The 
New  Republic  enumerated  a  series  of  desid- 
erata which  Included.  Just  by  the  way.  "an 
active  remaking  of  society  along  more  equi- 
table lines."  Oo  to  it.  John!  Remake  society! 
That  is  why  Anthony  Lewis.  In  the  spring 
of  1975.  could  see  in  the  forced  march  of 
three  million  people  out  of  Phnom  Penh 
reason  for  optimism :  the  Khmer  Rouge  were 
pursuing  "a  vision  of  a  new  society."  It  also 
helps  explain  why  Lewis  so  hotly  attacks 
the  Reagan  Administration's  policy  distinc- 
tion between  "authoritarian"  and  "totali- 
tarian" societies.  After  all.  the  distinction 
implies  that  authoritarian  societies  are  bet- 
ter, because  they  at  least  leave  alone  the  non- 
poUtlcal  institutions.  And  liberalism,  like 
Marxism,  precisely  refuses  to  leave  these 
things  alone. 

tf  anything,  this  fact  makes  authoritarian 
sooietles  worse,  to  the  liberal's  way  of  think- 
ing. Worse,  becavise  traditional  institutions — 
property,  family,  and  religion,  to  say  nothing 
of  country  clubs— oppress  people.  The  whole 
point  of  liberal  politics  is  to  remake  society. 
Leaving  things  In  place  only  perpetuates 
evil  So  the  liberal  regime,  finding  victims 
everywhere,  bans  father-son  banquets.  Such 
Is  the  mission  of  the  New  Class. 

Nobody,  but  nobody,  has  epitomized  the 
New  Class  better  than  Calif ano  Mmself:  as 
Secretary  of  Health.  Education,  and  Welfare, 
he  claimed  personal  perks  beyond  the  dreams 
of  Tip  O'Neill,  including  a  special  chef  (at 
•  14.000)  to  fix  him  lunch  on  working  days. 
The  better,  one  supposes,  to  help  him  wield 
power   for   the  powerless. 

There  Is  obviously  a  difference  in  kind 
between  emergency  measures  to  avert  starva- 
tion and  a  system  that  winds  up  pampering 
Joe   Calif ano's   palate.   But   fbe   indirection 


of  It  all  has  seriously  eroded  the  basic  sense 
of  mine  and  thine.  The  Treasury,  since  the 
Carter  era,  has  adopted  a  form  of  Newspeak 
under  which  tax  exemptions  are  "tax  ex- 
pendituMs" — i.e.,  the  government  Is  spend- 
ing money  when  it  lets  the  taxpayer  keep 
some.  Any  proposal  to  cut  federal  benefits  is 
treated  as  a  form  of  robbery  committed 
against  recipients,  rather  than  a  restoration 
of  wealtii  to  those  who  have  produced  it: 
The  New  Republic  has  now  deplored  "huge 
transfers  or  wealth  from  the  poor  to  the 
rich." 

In  good  sooth,  I  misspoke.  The  sense  of 
mine  and  thine  has  actually  been  reversed. 
If  you  are  already  receiving  federal  benefiu. 
any  reduction  therein  actually  victimizes 
you. 

It  appears  that  Victimology  Is  In  need  of  its 
own  technical  vocabulary.  We  might  speak  of 
at  least  three  orders  of  vlctimhood :  primary, 
when  a  specific  act  of  discrimination  or  other 
social  harm  is  ccMnmltted  against  you:  sec- 
ondary, when  you  can  claim  an  entitlement 
because  you  share  a  characteristic  (of  race  or 
sex.  say)  with  those  suffering  the  primary 
kind:  and  tertiary,  when  an  entitlement  is 
withdrawn. 

Medalists  may  want  to  add  yet  more  re- 
fined categories,  but  as  an  instance  of  the 
tertiary  vlctimhood  currently  being  inflicted 
by  the  Beagan  Administration  one  can  do  no 
better  than  to  cite  a  recent  Issue  of  The  Vil- 
lage Voice,  that  wailing  wall  of  the  American 
Left.  There,  proposed  reductions  In  federal 
subsidiea  to  the  arts  were  greeted  by  the 
front-page  headline  "Artists:  An  Endangered 
Species."  (Subhead:  "How  Reagan's  Budget 
Cut*  Will  Cripple  the  Arts") 

In  an  eight-page  spread,  an  array  of  poets, 
playwrights,  painters,  and  "fllmmakers"  elo- 
quently found  the  Administration's  unwill- 
ingness to  renew  their  subsidies  evidence  of 
its  more  general  inhumanity.  Poet  Stanley 
Kunltz:  "Lack  of  compasslcm  and  Indifference 
to  the  arts  go  hand  in  hand."  (Les  pauvres. 
c'est  mol.)  Library  of  Congress  poetry  con- 
sultant Maxlne  Kumln:  "This  is  a  low  blow 
for  the  younger  poets  especially.  .  .  .  The  gap 
between  the  very  rich  and  the  very  i>oor 
widens,  while  people  talk  sanctimoniously 
about  balancing  the  budget.  Never  mind  the 
budget,  we're  on  the  road  to  Armageddon. 
I  dont  think  we'll  last  another  fifty  years. . . . 
It's  the  death  of  humanism  and  of  letters." 
Writer  Orace  Paley:  "Since  money  will  be 
taken  from  literature  and  turned  Into  bombe. 
it  will  probably  kill  a  lot  of  writers." 

Poetleide.  don't  you  see.  Writers — artists — 
are  victims.  To  expect  them  to  make  their 
living  from  money  paid  voluntarily  is  to  kill 
them.  Or  cripple  them,  at  the  very  least. 
Samuel  Johnson,  it  is  true,  admitted  that 
"we  who  live  to  please  must  please  to  live.' 
but  then  Dr.  Johnson  hadn't  had  his  con- 
sciousness raised. 

Amadng.  Simply  amazing.  The  incredibly 
inflated  sense  of  victim  hood  manifest  in 
these  complaints  tells  you  what  the  word 
"victim"  has  really  come  to  mean,  when  you 
get  right  down  to  It:  it  means  any  poor  little 
ego  that  feels  it  is  cheated  and  Impoverished 
by  a  system  of  free  exchange.  None  of  these 
artists  bad  the  modesty  to  ask  whether  they 
should  have  been  receiving  public  funds  in 
the  first  place — funds  that  might,  for  all  that, 
have  gone  to  needier  people,  even  under  the 
Regime  of  the  Victims.  No.  all  of  them  took 
for  granted  that  any  threat  to  their  interests 
must  ipso  facto  be  a  threat  to  the  poor. 

One  thing  is  clear  enough:  redlstrlbutlve 
systems  foster  egotism,  selfishness,  and  an 
InfantllB  sense  of  grievance.  Socialists.  Marx- 
iat  or  liberal,  are  Just  plain  bad  sports.  They 
deem  it  an  intolerable  imposition  on  them  to 
have  to  convince  free  fellow  citizens  of  their 
merits.  They  are.  in  a  word,  uncivil. 

Dr.  Johnson  didn't  sound  much  like  Oeorge 
OUder.  but  there  were  certain  realities  he 
thought  a  man  ought  to  accept  in  a  manly 
way,  as  "the  condition  of  life."  Charity  la  one 
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thing.  Liberalism  Is  another:  it  encourages 
people,  as  we  see  all  too  plainly,  not  to 
achieve,  but  to  whine,  to  accuse,  to  lose  all 
sense  of  sheer  measure.  The  very  idea  of 
able-bodied  poets— educated,  articulate,  you 
might  say  favored  by  society— demanding 
handouts  from  a  government  whose  super- 
vision they  would  violently  resent !  These  are 
people  who  no  doubt  pique  themselves  on 
their  audacious  Independence  of  the  powers 
that  be,  whom  they  take  it  as  a  sacred  duty 
to  criticize  .  .  .  but  there  has  never  been  a 
protest,  march,  or  petition  against  one  of 
thoee  powers:  Tip!  The  Big  Spender!  Avatar 
of  Compassion  I  Ouardlan  of  the  Victims! 

Early  last  fall  the  usually  reliable  Wash- 
ington Post  annoxmoed  a  startling  break- 
through in  Victimology.  With  great  fanfare, 
it  presented  "Jinuny's  World." 

But  you  know  the  story:  "Jimmy,"  it 
transpired,  didn't  exist.  The  young  reporter 
who  had  attested  to  the  misery  of  this  elght- 
>ear-old  heroin  addict  was  shown  to  have 
lied,  and  had  to  return  her  Pulitzer,  and 
quit  her  Job. 

All  very  familiar  by  now.  No  need  to  re- 
peat here  the  main  lines  of  the  moralizing 
about  the  powers  of  the  press,  the  ethics  of 
anonymous  sources,  etc.  Still,  one  or  two 
points  may  have  slipped  your  notice. 

In  confessing  the  fraud,  the  ut.  Post  re- 
ported t'aat  the  malefactor,  Janet  Cooke. 
had  admitted  that  Jlnuny  was  a  "composite." 
For  my  part.  I  took  this  to  mean  not  that 
there  was  no  such  thing  as  Jimmy,  but  that 
there  were  several  such  things,  wbich  is 
what  "composite"  usually  implies.  But  it 
soon  became  clear,  even  to  me,  that  if  Jimmy 
was  a  "composite,"  it  was  not  of  two  or  more 
eight-year-old  dope  addicts,  but  of,  at  best, 
an  eight-year-old  and  a  dope  addict.  Under 
the  circumstances,  "composite"  was  itself  a 
misleading  confession.  It  was  as  if  an  alleged 
bennaphrodlte  had  turned  out  to  be  a  com- 
posite of  a  man  and  a  woman. 

Other  transpirations  began  filtering 
through.  For  Instance,  the  decision  to  give 
Miss  Cooke  the  Pulitzer  had  not  been  made 
without  a  hot  debate,  during  which  one 
Pulitzer  board  member.  Roger  Wilklns.  car- 
ried the  day.  Here  testimony  diverges.  Some 
acoounu  had  it  that  Wilklns  insisted  that 
he  could  find  "several"  Jimmies  within  a 
short  radius  of  the  Columbia  School  of 
Journalism,  which  Is  near  Harlem.  Wilklns 
himself  later  wrote  that  he  had  said  he  could 
find  one  Jimmy  thereabouts. 

But  lots  of  people  had  doubted  that  there 
were  any  Jimmies,  anywhere.  A  poor  eight- 
year-old  is  in  no  position  to  support  a  heroin 
habit,  however  modest.  The  Washington  po- 
lice had  been  unable  to  come  up  with  a  sin- 
gle boy  resembling  Miss  Cooke's  descripUon. 
and  the  street-amarts  of  cops  are  not  to  be 
lightly  dlsnUssed. 

What  became  clear,  if  you  looked  at  the 
facta  closely,  was  that  a  lot  of  people  wanted 
to  believe  in  Jimmy,  the  compleat  victim. 
Wilklns,  the  compleat  black  pundit,  wasn't 
the  only  one.  Another  black  pundit.  Carl 
Rowan,  only  grudgingly  conceded  Jimmy's 
non-existence,  and  that  only  at  the  moat 
literal  plane:  he  heatedly  wagered,  on  public 
TVs  Agronsky  and  Company,  that  there  were 
plenty  of  ten-  and  eleven-year-old  dope 
addicta  "out  there." 

Yes.  Virginia,  there  Is  a  Jimmy. 

As  for  the  u.r.  Post  itself,  it  briuianUy 
caplUUzed  on  lU  own  disgrace  with  a  kind 
of  self-scoop,  charging  its  ombudsman.  Bill 
Green,  to  do  a  full  investigative  report  on 
Itself.  Oreen  duly  found  that  the  paper  had 
loved  Miss  Cooke  not  wisely  but  too  well 
encouraging  her  modus  operandi  in  the  moat 
supportive  possible  way. 

Nobody  was  more  supportive  than  the 
u.r.  Post's  publisher,  Donald  Ormham  A 
week  after  "Jimmy's  World"  appeared,  creat- 
ing   a    sensation    in    Waahlngton     Oraham 


wrote  Miss  Cooke  a  telling  memo.  He  praised 
her  as  one  of  those  "black  reporters  who  try 
to  see  life  through  their  own  eyes  in«**^ii  of 
seeing  it  the  way  they're  told  they  should." 

How  did  he  think  they're  told  they  should? 
Did  he  really  suppose  black  reporters  are 
hired  to  tell  the  world  that  blacks  lead  con- 
tented, happy-go-lucky  lives,  gnawing  the 
old  sparerlbs  and  munching  the  old  water- 
melon? As  a  tnatter  of  fact,  middle-class 
blacks  like  Miss  Cooke  seem  to  have  gotten 
the  message  that  the  u.r.  Post  doesn't  want 
to  hear  about  middle-class  blacks:  it  wants 
tales  from  the  heart  of  ghetto  darkness, 
ghastly  accounts  of  funky  underclass  misery. 
Miss  Cooke  herself  was  probably  the  first 
black  woman  in  ages  to  be  the  subject  of  a 
Post  feature  without  being  either  poor  and 
pregnant  or  a  member  of  the  Cabinet.  She 
understood  well  enough  that  her  editors 
didn't  want  stories  about  Janet  Cooke  types. 

But  Graham  wasnt  through:  his  memo 
ascended  lyrically  to  the  subject  of  the  Posts 
Higher  Mission. 

"If  there's  any  long-term  justification  for 
what  we  do. "  he  wrote,  "it's  that  people  will 
act  a  bit  differently  and  think  a  bit  differ- 
ently if  we  help  them  understand  the  world 
even  slightly  better." 

Stop  the  projector  right  there:  freeze  that 
frame!  The  duty  of  the  Post  isn't  Just  to 
provide  Information — it's  to  offer  social  ther- 
apy! Refine  the  old  perceptions!  Reform  the 
attitudes!  Improve  the  behavior!  Remake  so- 
ciety, as  The  New  HepubUc  might  put  It! 
And  all  for  twenty  cents  a  day! 

Graham  may  have  thought  Miss  Cooke 
was  doing  something  daring,  but  nobody  else 
did.  least  of  all  she.  "She  was  consumed  by 
blind  and  raw  ambition,"  one  of  her  col- 
leagues said.  Raw.  yes.  Blind,  no.  "This  story 
is  my  ticket  off  the  Weekly,"  she  had  told 
another  peer.  She  was  going  places,  not  be- 
cause she  was  shattering  stereotypes  but  be- 
cause she  was  confirming  them :  liberal  ster- 
eotypes, of  course. 

The  Cooke  affair  exposed  a  peculiar  kind  of 
corruption :  the  willingness  to  take  the  short- 
est cut  to  the  "long-term  Jiistlflcatlon."  The 
Post — as  Its  coverage  of  issues  like  the  budget 
debate  makes  clear  enough — doesn't  Just 
want  to  "inform"  us.  It  wants  to  Improve  us. 
We  have  the  publisher's  word  for  It.  The 
highly  Pulltaered  reportage  Is  shi4>ed  by 
liberal  mythology,  by  the  Imperative  to  show 
forth  the  suffering  of  society's  victims,  with 
the  ultimate  goal  of  remaking  society. 

Mtas  Coo^e  sensed  that  it  was  up  to  her. 
therefore,  to  give  her  editors  a  real  doozy 
of  a  victim — let's  see — black  (of  course)  — 
poor — a  child  (the  Dlckenslan  touch) — his 
young  life  blighted  by  social  neglect— hmmm 
.  .  .  aomethiog  waa  stUl  missing  ...  of 
course!  Heroin! 

Let's  not  belabor  the  point.  But  you  see 
what  Ronald  Raagan  la  up  against:  a  kind 
of  huge.  Informal  Interlocking  directorate 
between  Victimology  and  Journalist.  The 
press,  even  when  accurate,  gets  what  it's 
looking  for.  In  this  case,  it  was  looking  for 
the  Uberal  victim  par  excellence.  Miss  Cooke 
served  him  up.  and  brlnky  tbough  her  offer- 
ing was,  not  too  many  questions  were  asked. 
Within  her  paper.  In  fact,  not  enotigh. 

If  you  read  Alexander  Cockbum's  colunm 
in  The  Village  Voice,  you  will  be  regularly 
and  loudly  told  that  Journalism,  excluding 
Mr.  Cockbum's  own  of  course,  serves  the  in- 
terests of  "the  ruling  class."  Being  a  Trotaky- 
1st  or  something,  he  means  the  capitalist 
class. 

Would  that  it  were  so!  In  fact,  the  press 
haa  been  a  lot  rougher  on  the  oapltallst  class, 
from  the  heyday  of  Naderlsm  onward,  than 
on  the  redlstrlbutlst  class;   the  New  Class. 

But  if  you  prowl  around  Washington  of 
an  evening,  you  may  see  a  big  fellow  in  a 
limousine  whose  class  Interests  the  press  has 
never  threatened.  And  he  Ian  t  a  capitalist.* 


DEATH  OP  JOE  McDONNELL  IN  THE 
HUNGER  STRIKE  IN  NORTHERN 
IRELAND 

•  Mr.  KENNEDY.  Mr.  President.  I 
deeply  regret  the  death  of  yet  another 
Irish  hunger  striker  in  the  British  prison 
in  Northern  Ireland. 

The  death  of  Joe  McDonnell  eariy  this 
morning  is  especially  tragic,  because  the 
parties  seemed  so  close  to  agreement  on 
a  fair  setUement  to  end  the  strike. 

In  this  extremely  diflicult  time,  I  urge 
all  the  parties  to  renew  and  intensily 
their  efforts  to  reach  a  settlement.  In 
particular,  I  call  upon  the  British  Gov- 
ernment to  end  its  posture  of  delay  and 
do  all  within  its  power  to  implement  the 
hopeful  compromise  mediated  by  the 
Irish  Commission  for  Justice  and  Peace. 

Events  of  recent  days  have  proved  that 
a  settlement  is  possible  before  any  other 
hungw  strikers  die.  The  British  Oovem- 
ment  must  not  permit  a  reasonable 
settlement  to  shp  away  because  of  lin- 
reasonable  insistence  on  issues  of  timing 
and  technicalities  relating  to  the  imple- 
mentation of  the  settlement.* 


LONGSHORE         AND        HARBORS 
WORKERS'  COMPENSATION  ACT 

•  Mr.  NICKLES.  Mr.  President,  the 
Subcommittee  on  Labor  recently  con- 
cluded bearings  on  8.  1182.  amendments 
to  the  Longshore  and  Harbor  Workers' 
Compensation  Act,  sponsored  by  my  dis- 
tinguished colleague  from  Georgia.  Sen- 
ator NxTHN,  and  myself,  and  cosponsored 
by  Senat<H3  Hawkxms.  East.  Stmms,  and 
Helms. 

To  further  substantiate  the  necessity 
for  promptly  amending  this  act.  I  would 
Uke  to  bring  to  the  attention  of  my  col- 
leagues recent  editorials  published  by 
the  Washington  Post  and  the  New  York 
Times.  These  editorials  address  the  in- 
equities of  the  Longshore  Act  as  they 
were  revealed  in  the  ht>gring« 

The  New  York  Times  editorial  ap- 
peared OD  June  9.  1981  and  is  entitled 
•Port  Pay  Without  Anchor."  It  reiterates 
the  problems  of  fraud  and  abuse  that  oc- 
cur when  the  Federal  Government  cre- 
ates an  incredibly  expensive  welfare  sys- 
tem such  as  the  Longshore  Act.  In 
addition,  it  addresses  the  urgent  need 
for  Congress  to  clean  up  the  act. 

To  quote  tbe  article: 

In  1073.  one  worker  In  eleven  filed  an  In- 
Jury  claim;  last  year  the  number  was  one  in 
five.  In  the  shipbuilding  industry,  insurance 
coeu  have  increased  ninefold  since  1970.  In- 
surance for  longBhoremen  in  New  York  now 
casta  aaes  a  weA.  roughly  80  percent  of 
wares,  of  which  sonae  of  the  money  Is  fun- 
neled  to  labor  racketeers. 

These  Incredible  coats  must  be  psnnr  t1 
through  to  shippers  and  not  surprisingly, 
shippers  are  avoiding  American  pons  when 
they  can.  The  cost  of  workers'  compensation 
insurance  In  Canadian  ports  Is  one-fifth  that 
In  American  ports,  ftm^n !»>«»«  only  one- 
f<H^eth. 

And.  Mr.  President,  most  important  of 
all.  the  article  stated: 

The  remedy  Is  straightforward:  remodel 
the  system  to  conform  to  the  more  typical 
state  compensation  plana.  Proposals  to  do 
Just  that  are  pending  in  both  Uinisia  of  Oon- 
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and  Senate  beerlnga  will  begin  in  a 
few  weeks.  Tbe  aooner  the  law  Is  chansed. 
ttae  better. 

A  similar  editorial  entitled  "Waste  on 
the  Waterfront."  appeared  in  the  Wash- 
ington Post  on  Jime  17.  1981.  It  further 
pinpoints  the  inequities  of  the  act  pres- 
ently corerins  our  Nation's  dockworkers 
and  thousands  of  other  workers  in  re- 
lated Industries  such  as  shipbuilding. 
harbor  construction,  museum  workers, 
and  the  District  of  Columbia  employees. 

The  editorial  claimed : 

ProTlslons  of  tbe  program  statute,  In  par- 
ticular, tbe  expansive  amendments  slipped 
Into  law  In  1973.  bave  certainly  pushed  the 
program  beyond  reasonable  limits  .  .  .  ben- 
efits, ranging  up  to  (476  a  week,  frequently 
make  tbe  worker  better  oif  than  he  was  be- 
fore his  injury  because  they  are  tax  free. 
fuUy  Indexed  for  Inflation  and.  If  an  Injury 
Is  deemed  "permanent",  may  be  kept  even 
If  the  recipient  goes  bask  to  work. 

In  conclusion,  Mr.  President,  the  edi- 
torial forcefully  stated  the  following  : 

As  the  leaders  of  organized  labor  preaare 
their  response,  they  should  remember  that 
defending  every  detail  of  a  runaway  program 
does  no  favor  to  tbe  cause  of  responsible 
labor  protection. 

Mr.  President,  in  order  that  my  col- 
leagues might  have  the  benefit  of  these 
editorials.  I  ask  that  they  be  printed  in 
the  Rkcoro. 

The  editorials  foUow: 
IProm  the  New  York  Times,  June  9.  1981 1 
Post  Pat  WrrHour  Ancros 

l^tor  most  Americans,  workers"  com-ensa- 
tlon  pays  the  medical  bills  for  Job-related 
Inturles  and  replaces  a  modest  portion  of 
lost  wages.  Things  are  dltferent.  however,  for 
a  mlUlon  workers  employed  at  or  near  ports 
Thanks  to  the  Federal  Government,  their 
comoensaUon  rrogram  has  become  an  in- 
credibly expensive  welfare  system,  wide  open 
to  cheating.  Congress  ought  to  clean  up  the 
mess. 

Typically,  state  compensation  laws  require 
employers  to  carry  insurance  against  inlury 
and  occupation-related  Illness— enough  to 
cover  medical  expenses  and  replace,  say  two- 
thirds  of  lost  wages,  uo  to  a  few  hundred 
doUars  a  week.  The  typical  cost  of  this  cov- 
erage runs  to  a  few  percentage  points  of 
the  total  payroll:  for  more  dangerous  work, 
like  heavy  construction.  It  can  run  to  15  or 
20  percent  of  wa^es.  The  systems  are  far 
from  perfect,  but  such  compulsory,  no-fault 
protection  serves  everyone's  interest. 

But  longshoremen  have  had  their  own 
Federal  compensation  system  since  1927.  the 
result  of  a  Supreme  Court  ruUng  denying 
state  JurtsdlcUon  over  those  emoloyed  on 
navigable  waterways.  Until  1972  it  seemed  to 
be  a  program  of  reasonable  proportions.  But 
then  the  law  was  quietly  amended  to  make 
It  exccDtional  Indeed. 

Wrst,  the  Jurisdiction  was  expanded  to  In- 
clude thousands  of  workers  In  •related"  in- 
dustries—shipbuilding, harbor  construction 
even  marine  museiun  workers.  Then  the 
maximum  dlsablUty  benefits  were  raised  to 
twice  the  national  average  wage— and  fully 
Indexed  against  inflaUon.  Moreover,  workers 
were  given  the  right  to  choose  their  own 
physicians.  And  a  claims  review  board  was 
established  in  the  Labor  Department,  with 
what  employer  groups  insist  was  a  decided 
bias  against  them. 

The  rise  In  re-orted  Inluries  implies  a 
va^t  increase  in  questionable  claims.  In  1972 
one  worker  in  eleven  filed  an  injury  claim- 
last  year  the  number  was  one  in  five  Iii 
the  shlDbuilding  industry.  Insurance  costs 
have  Increased  ninefold  since   1970    insur- 


ance for  longshoremen  In  New  York  now 
costs  $3^3  a  week,  rougbly  80  percent  of 
wages.  A  Waterfront  Commission  suggested 
In  1073  that  at  least  some  of  that  money 
was  funneled  to  labor  racketeers. 

These  Incredible  costs  must  be  passed 
through  to  shippers.  And  not  surprisingly, 
shippers  are  avoiding  American  ports  when 
they  can.  The  cost  of  workers'  compensa- 
tion insurance  in  Canadian  ports  is  one- 
flfth  that  in  American  ports,  sometimes  only 
one-fortieth. 

The  remedy  is  straightforward:  remodel 
the  system  to  conform  to  the  more  typical 
state  compensation  plans.  Prop>08als  to  do 
Just  that  are  (tending  In  both  houses  of 
Congress,  and  Senate  hearings  will  begin 
In  a  few  weeks.  The  sooner  the  law  Is 
changed,  the  better. 

[From  the  Washington  Post,  June  17,  1981] 
Waste  on  thb  WsTKaFSOur 

As  part  of  the  current  social  retrench- 
ment, many  of  organized  labor's  prize  pro- 
grams are  coming  under  attack.  Prom  labor's 
perspective  this  is  unfortunate  and  unfair, 
since  U.S.  worker  protection  programs  are 
generally  primitive  by  the  standards  of  moat 
European  countries.  Labor  has  put  Itself  In 
a  vulnerable  position,  however,  by  pushing 
some  gains  it  has  made  through  federal 
intervention  to  Indefensible  extremes.  A  case 
In  point  Is  an  array  of  federal  compensation 
programs  for  Job-related  injuries  and  Ill- 
nesses. 

Most  U.S.  workers  are  covered  by  state 
programs  that  vary  widely  in  benefit  levels 
and  adequacy  of  coverage.  Workers  suffer- 
ing from  occup>atlonal  diseases  are  rarely 
helped  by  these  programs,  and  about  10 
million  workers  arent  covered  at  all.  Be- 
cause most  state  programs  are  run  through 
private  Insurance  carriers  and  Involve  end- 
less legal  haggling,  less  than  60  percent  of 
over  t\b  billion  now  paid  yearly  by  employ- 
ers actually  reaches  workers.  Labor  would 
like  to  see  more  adequate  and  nationally 
uniform  workers'  compensation  programs. 
Any  move  In  that  direction,  however,  runs 
up  against  the  bad  example  set  by  those 
few  programs  that  are  federally  run.  Prin- 
cipal among  them  Is  tbe  longshoremen's  and 
harbor  workers'  compensation  program 
scheduled  for  Senate  Labor  subcommittee 
hearings  this  week. 

The  notion  of  running  a  squeaky  clean 
program  on  the  nation's  waterfronts  is,  no 
doubt,  visionary.  Dockwork.  moreover,  is 
hazardous,  so  compensation  costs  are  bound 
to  be  relatively  high;  and  balancing  the 
Interest  of  workers  and  employers  In  these 
cases  Is  always  tricky.  But  provisions  of  the 
program  statute — in  particular,  the  expan- 
sive amendments  slipped  into  the  law  In 
1972 — have  certainly  pushed  the  program 
b«yond  reasonable  limits. 

Coverage  is  now  extended  vaguely  to  hun- 
dreds of  thousands  of  workers  who  may,  in 
the  course  of  a  day's  work,  stray  close  to 
the  water's  edge.  Benefits,  ranging  up  to 
•466  a  week,  frequently  make  the  worker 
better  off  than  he  was  before  bis  Injury  be- 
cause they  are  taxfree,  fuUy  indexed  for  In- 
flation and.  if  an  injury  is  deemed  "perma- 
nent," may  be  kept  even  if  the  recipient 
goes  back  to  work.  Workers'  claims  are  pre- 
sumed valid  unless  the  employer  can  prove 
otherwise,  and  the  worker  may  select  his 
own  physician  to  verUy  his  Injuries— a  fea- 
ture said  to  have  been  abused  by  labor  rack- 
eteers who  engineered  huge  rls23  In  claims 
and  then  extorted  payments  from  employers 
to  return  caseloads  to  a  normal  level. 

Since  1972  yearly  claims  have  tripled,  in- 
surance costs  have  soared  and  more  and 
more  shipping  is  diverted  to  Canada  and 
Mexico.  Labor  subcommittee  Chairman  Don 
NIckles  and  Sen.  Sam  Nunn  have  introduced 
legislation  to  return  the  program  to  more 


tolerable  levels.  As  the  leaders  of  organised 
labor  prepare  their  response,  they  should 
remeniber  that  defending  every  detail  of 
a  runaway  program  does  no  favor  to  the 
cause  of  responsible  labor  protection.^ 


ERA  RATIFICATION 

•  Mr.  RDEQLE.  Mr.  President.  I  wish  to 
express  my  continued  support  for  the 
ratification  of  the  equal  rights  amend- 
ment. Jime  30.  1981,  marked  1  year  re- 
maining on  the  extension  resolution  for 
ratification  of  the  equal  rights  amend- 
ment to  the  U.S.  Constitution. 

As  a  principal  cosponsor  of  the  ex- 
tension resolution  here  in  the  Senate. 
I  believe  it  is  important  that  we  all  take 
note  that  there  is  1  short  year  remain- 
ing to  amend  the  U.S.  Constitution  to  re- 
quire equal  treatment  under  Federal 
and  State  laws  and  practices  for  all  per- 
sons, regardless  of  sex.  Thirty-five  of  the 
necessary  thirty-eight  States  have  rati- 
fied the  equal  rights  amendment.  I  am 
proud  to  say  that  my  own  State  of  Mich- 
igan became  the  17th  State  to  ratify  the 
ERA  in  May  1972.  Nevertheless,  if  three 
more  States  do  not  ratify  the  ERA  before 
June  30.  1982.  it  is  conceivable  that  equal 
treatment  under  the  law  will  be  denied  to 
American  women  for  the  remainder  of 
this  century.  It  is  clear  that  nothing  less 
than  fimdamental  human  rights  for  over 
half  the  citizens  of  our  Nation  are  at 
stake. 

For  nearly  100  years  American  women 
fought  for  the  right  to  vote  which  was 
finally  granted  by  passage  of  the  19th 
amendment  in  1920.  Since  1923.  Ameri- 
can women  have  worked  to  extend  full 
rights  to  female  citizens  through  passage 
of  the  27th  amendment  which  simply 
states: 

Equality  of  rights  under  law  shall  not  be 
denied  or  abridged  by  the  United  States  or 
any  state  on  account  of  sex. 

It  is  a  fimdamental  right  of  every  citi- 
zen in  our  country  to  be  protected  by 
the  Constitution.  I  am  further  convinced 
that  only  this  effort  can  remove  the  last 
formal  barriers  of  discrimination  which 
face  women  in  our  society. 

Some  160  rallies  were  held  across  this 
Nation  on  June  30  to  voice  a  renewed 
commitment  to  the  passage  of  the  equal 
rights  amendment — 5  of  these  rallies  in 
my  own  State  of  Michigan.  These  public 
fonuns  were  a  testament  to  the  courage 
and  tenacity  of  men  and  women  com- 
mitted to  the  democratic  ideals  upon 
which  this  Nation  was  built — ideals  of 
full  citizenship  and  equal  rights  under 
the  law. 

I  pledge  my  continued  support  to  the 
equal  rights  amendment  and  the  realiza- 
tion of  these  ideals.* 


AVIATION  HALL  OP  FAME 
FINANCIAL  STATEMENT 

•  Mr.  GOLDWATER.  tgi.  President,  as 
Statutory  Agent  of  the  Aviati<Hi  Hall  of 
Fame  in  Dayton.  Ohio,  it  Is  my  pleasure 
and  honor  to  submit  the  annual  financial 
statement  for  the  institution.  I  ask  that 
it  be  printed  in  the  Record. 
The  financial  statement  follows: 


July  8,  1981 
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RcPOKT  ON  Examinations  of  Pinancial  Statc- 

MXNTS   PCS  THE   YEA>S  ENDED   DECXMBEa   31, 

1080  AND  1979 

ACCOUNTANTS'   EEPOBT 

Datton,  Ohio,  May  26,  1911. 
The  Boako  of  Teustzxs, 
Aviation  Hall  of  Fame,  Inc.. 
Dayton,  Ohio. 

We  have  examined  the  balance  sheets  of 
the  Aviation  Hall  of  Fame,  Inc..  A  Public 
Foundation,  as  of  December  31,  1980  and 
1979,  and  tbe  related  statements  of  revenue 
and  expenses,  changes  in  fund  balances  and 
changes  in  financial  position  for  tbe  years 
then  ended.  Our  examinations  were  made 
In  accordance  with  generally  accepted  audit- 
ing standards  and,  accordingly,  included 
such  tests  of  the  accounting  records  and 
such  other  auditing  procedures  as  we  con- 
sidered necessary  In  the  circumstances. 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairly  the  financial 
position  of  the  Aviation  Hall  of  Fame,  Inc. 
as  of  December  31,  1980  and  1979,  and  the 
results  of  Its  operations  and  the  changes  In 
its  financial  position  for  the  years  then 
ended  in  conformity  with  generally  accepted 
accoimting  principles  applied  on  a  consist- 
ent basis. 

COOPEBS  AND    LTBSAND. 

Certified  Public  Accountants. 

AVIATION  HALL  OF  FAME,  INC.-BALANCt  SHEETS.  DEC.  31, 
1980.XNO  1979 


19(0 


1979 


ASSETS 

Current  assets: 

Cash .  

Certificates  of  deposit. 

Marketable  secuiities,  at  market  (cost, 

J3.160).   

Prepaid  expenses 


U.S.  Treasury  bill,  9.765  percent  due 
February  1981  at  cost  plus  accrued 
interest  (market  value  S9.83I) 

Total  current  assets 
Fuinituie,  futures, and  equipment,  net 
of    accumulated    depreciation    of 
tl.297  in  1980  and  {909  in  1979. .   . 

Copymfits.. 

Collections  (note  2) 


SIS.  223  tl8.680 

2S,398  15.049 

5,  (56  3  569 

115  115 


9.858 
56.450    37.413 


2.585       2.973 
I  I 


Totalassets 59,036     4a3«7 


LIABILITIES  AND  FUND  BALANCE 

Current  liabilities: 

Accounts  payable 

Deterred  memberiliip  incone  (note 


1) 


Accrued  eipenses       . 
ToM  current  liabilities. 


246 


13,243 
633 


14,122 


Fund  balance 

Desiinated  for  capital  eipendi- 

tures 

Desiinated  lor  promatioa 

Undesifnated 


Total  fund  balance 

Total     liabilities    and     land 
balance 


15.628  10.707 

5.  000  5.  000 

24.  286  24, 680 

44,914  40.387 

59, 036  40, 387 


The  accompanyinc  notes  are  an  intefral  part  o(  the  hnancial 
statements. 

STATEMENTS  OF  REVENUE  AND  EXPENSES  FOR  THE  YEARS 
ENDED  DEC.  31,  1980  AND  1979 


1980  1979 


Revenues 

Individual  memberships 

Ortanizational  memberships 

Enshrinement  dinner  _._._ 

Sales  of  medals  and  other  ileim 

Donations      

Interest  and  divideiids 

ToW 89,781 


130.289 

J26.393 

30,905 

23.100 

12,330 

28,525 

5,687 

5.004 

4,334 

4,519 

6.236 

2,798 

9a  339 


Expenses : 

Manaiement  fee 

Salaries  and  otfice  hrip 

Enshrinement  dinner 

Membership  eipensts    

Exhibits 

Cost  of  medals  and  other  item    

Ofhce  supplies 

Postaie       

Telephone 

Payroll  taxes 

Depreciation 

Miscellaneous 

Total . 

Excess  of  revenues  over  expenses . 


The  accampanyini  notes  are  an  intefial  part  of  the  financij 
statements. 

STATEMENTS  OF  CHANGES  IN  FUND  BALANCES  FOR  THE 
YEARS  ENDED  DEC.  31,  1980  AND  1979 


Dasifnated 

Capital 

expend-   Promo-      Undes- 
ituie        tMMi     ifnated 


1980 

1979 

26,400 

25.200 

7,227 

8,736 

34.283 

27,584 

5.861 

7.287 

2,887 

3,231 

1,297 

3,621 

3,816 

3,797 

1,728 

2.300 

819 

867 

548 

567 

388 

368 

212 

85,254 

83.770 

4,527 

6.569 

ToUl 


Balance,  Jan.  1,  1979    ..18,716    )S,000  J20. 1C2    J33,818 
Excels  of  revenues  over 

expenses 6,569        6.569 

Desitnalion  (note  3) 1,991  (1,991) 

Balance.  Dec  31, 1979         10,707      5.000  24.680    40.387 
Excess  of  revenues  over 

expenses 4,527      4.527 

Desifnation  (note  3) 4,921 (4,921) 


Balance.  Dec.  31,  1980         15.628      5,000      24,286      44,914 

The  accompanyinf  notes  are  an  inteiral  part  ol  the  hnancial 
statements. 

STATEMENTS  OF  CHANGES  IN  FINANCIAL  POSITION   FOR 
THE  YEARS  ENDED  DEC.  31,  1980,  AND  1979 


1980 


1979 


Sources: 

Operations 

Excess  of  revenues  over  eipenses       t4. 527    S6.  569 
Item  which  did  not  require  current 
outlay  of  cash :  Depreciatioa 388         368 


Provided  from  operations 4,915      6,937 

Decrease  in  accounts  receivable 11,630 

Decrease  in  prepaid  expenses 40Q 

Increase  in  accounts  payable 24C 

Increase  in  deferred  memtaersiup  in- 
come  13,243 

Increase  in  accrued  expenses 633 

To«. 


19,037    18,967 

Uses  of  funds: 

Increase  in  marketable  securities.               2,287  632 

Increase  in  U.S.  Treasury  bill 9,858  

Increase  in  furniture  futures,  and  eewp- 

ment 403 

Decrease  in  accounts  payable 17,470 

Decrease  in  advances 38.391 

[grease  in  ercrued  cxscnes 571 


the  Corporation  as  a  tax-exempt  public 
foundation. 

Furniture,  fixtures  and  equipment  are  re- 
corded at  cost  when  purchased  or  at  esU- 
mated  values  when  received  as  a  donation. 
Depreciation  is  computed  oa  the  straight-line 
basis  over  the  estimated  useful  lives  of  the 
assets. 

Donated  materials  other  than  collections 
are  recorded  at  their  estimated  value  at  the 
date  of  receipt  No  amoimts  have  been  re- 
fiected  in  the  statements  for  donated  office 
space  and  services  as  no  objective  basis  is 
available  to  measure  the  value  of  such  serv- 
ices. Donated  ofbce  space  consists  of  an  of- 
fice and  storage  provided  by  the  City  of  Day- 
ton. Donated  services  consists  of  time  do- 
nated by  the  Board  of  Directors  for  the 
Foundation. 

The  Corporation  offers  both  one-year  and 
two-year  memberships  to  the  public.  Mem- 
bership dues  received  for  the  current  year 
are  recorded  as  Income  at  the  time  ttae 
membership  perlcxl  commences.  Deferred 
membership  Income,  representing  dues  the 
second  year  of  two-year  memberships.  Is  rec- 
ognized as  Income  during  the  second  mem- 
bership year. 

2.  Collections: 

The  Foundaticm  has  ac<)ulred  by  purchase 
or  through  donations,  various  models,  books 
and  other  memorabilia  relating  to  the  field 
of  aviation  siace  its  foimdlng.  Because  the 
value  of  these  items  are  not  readily  deter- 
minable and  they  can  be  considered  Inex- 
haustible Items,  the  Foundation  has  not 
capitalized  them.  The  value  of  objecU  ac- 
quired by  gift  for  which  the  Fy>undatlon 
can  make  a  reasonable  estimate  Is  reported 
as  glfu  In  the  statement  of  revenue,  ex- 
penses and  changes  In  fund  balance. 

3.  Fund  Balances.  Designated; 

The  capital  expenditure  fund  Is  Intended 
to  provide  funds  for  the  purchase  of  a  fa- 
cility for  the  Aviation  Ball  of  Flame.  Inc 
The  Board  has  directed  that  all  donations 
received  from  enahrtnees  or  their  families 
and  any  Income  earned  from  donated  securi- 
ties t>e  added  to  this  fund. 

In  1978  the  Board  of  Trustees  established 
the  promotion  fimd  for  the  promotion  and 
development  of  the  Aviation  Hall  of  Fame. 
Inc.  No  expenditures  can  be  made  from  the 
fund  without  the  approval  of  the  Board 

4.  Management  Contract: 

The  Foundation  contracts  with  James  W 
Jacobs  &  Associates.  Inc.  on  an  annual  bests 
to  provide  consultation  and  professional  serv- 
ices to  maintain  operations,  expand  mem- 
bership, sponsor  events  and  any  other  serv- 
ices required  by  the  Foundation.  Management 
fees  paid  amounted  to  •36,400  and  C3S.O0O  in 
1980  and  1979,  respective! y.« 


Total 12,145    57.467 


Net  increase  (decrease)  in  cash  ard  cerlHi- 

rates  o;  deposrl 6,892  (38.500) 

Cas.*)  and  certihcatas  of  oeposit,  betuniat  ot 

year 33.729    72,229 


Cash  and  certificates  of  defosH,  end  cl 
year 40,621    33,729 


The  accooipaayini  notes  are  an  inle(ral  part  oi  tha  Inancial 
statements. 

notes  to  rlN&NCIAL  statemzmts 
1.    Summary    of    Significant    Accounting 
Policies: 

The  Corporation,  A  Public  Foundation,  was 
created  by  an  Act  of  Congress,  Public  Law 
88-373,  July  14,  1964,  to  honor  outstanding 
persons  in  the  field  of  aviation.  The  Internal 
Revenue  Service  has  confirmed  the  status  of 


POPULATION  OP  UNITED  STATES 

•  Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that,  according  to  the 
latest  U.S.  Census  Bureau  approxima- 
tions, the  total  population  of  the  United 
SUtes  on  July  1,  1981  was  229.290.091. 
This  represents  an  increase  of  188.122 
since  June  1.  1981.  In  1  short  month 
we  have  added  enough  people  to  fill  the 
entire  city  of  Portland.  Oreg.  more  than 
three  times. 

Currently  in  the  United  States,  there 
is  approximately  one  birth  every  9  sec- 
onds and  one  death  every  16  seconds.  One 
immigrant  enters  this  country  every  60 
seconds  and  one  emigrant  leaves  every  15 
minutes.  This  results  in  an  addition  of 
one  person  to  our  population  every  16 
seconds.* 
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TRIBUTE  TO  THE  302D  SPECIAL 
OPERATIONS  SQUADRON 

•  Mr.  GOLDWATER.  Mr.  President, 
nearly  7  months  ago.  on  November  12. 
1980.  our  Nation's  attention  was  drawn 
to  a  disastrous  fire  at  the  MGM  Grand 
Hotel  in  Las  Vegas — the  second  deadliest 
hotel  Are  In  U.S.  history.  I  recall  that 
tragic  event  at  this  time  because  I  have 
learned  that  the  302d  Special  Operations 
Squadron,  an  Air  Force  Reserve  imlt 
from  Luke  Air  Force  Base.  Ariz.,  credited 
with  saving  the  lives  of  17  people  during 
the  fire,  will  be  specially  recognized  for 
those  efforts  at  the  coming  national  con- 
vention of  the  Reserve  OfiQcers  Associa- 
tion. It  is  appropriate,  I  feel,  that  my 
colleagues  in  the  Senate  are  aware  of 
the  heroism  displayed  by  these  Arizona 
Reservists  on  that  day  last  November. 

The  302d  happened  to  have  three  CH-3 
helicopters  and  crews  participating  in 
an  exercise  at  Nellis  Air  Force  Base  near 
Las  Vegas  when  the  rescue  call  came. 
Since  the  CH-3's  were  the  only  helicop- 
ters on  the  scene  equipped  with  hoist 
rescue  devices,  their  dangerous  task  was 
to  hover  close  to  the  smoldering  building 
while  crcwmembers  were  lowered  on  the 
hoist-slings  to  survivors  trapped  on  bal- 
conies below.  At  great  risk  to  themselves. 
the  airmen  proceeded  with  skill  and  in- 
genuity, again  and  again  plucking 
stranded  guests  from  the  balconies  and 
pulling  them  up  to  safety  in  the  aircraft. 

At  this  time  when  Congress  is  debating 
the  need  to  enhance  the  capabilities  of 
our  miUtary  forces  as  part  of  the  nation- 
al budget,  I  believe  it  is  important  to  rec- 
ognize that  the  Air  Force  Reserve  is  one 
program  v^ere  we  realize  maximimi  ben- 
efit for  the  dollars  spent.  When  military 
units  like  the  302d  are  fully  prepared  for 
both  active  duty  and  peacetime  emergen- 
cies like  the  Las  Vegas  fire,  on  the  part- 
time,  cost-saving  basis  provided  by  the 
Reserve  structure — the  Nation  obviously 
Is  well  served. 

Mr.  President,  these  airmen  are  some 
of  the  American  heroes  President  Reagan 
referred  to  in  his  inaugural  address.  I 
am  proud  to  represent  them  in  the  U.S. 
Senate  and  join  the  Reserve  0£Bcers 
Association  in  paying  tribute  to  the  302d 
Special  Operations  Squadron.* 


WHEN  SPEECH  IS  NOT  FREE 

•  Mr.  D'AMATO.  Mr.  President,  on 
June  29,  the  Supreme  Court  of  the 
United  States  handed  down  its  decision 
regarding  Philip  Agee's  passport.  Philip 
Agee  has  caused  great  damage  to  our 
Nation's  security  by  revealing  names  of 
CIA  agents  and  details  of  CIA  opera- 
tions. Much  of  the  information  Agee  has 
revealed  has  been  procured  by  him  under 
the  R«edom  of  Information  Act.  Just 
last  year,  a  single  request  by  Agee  cost 
the  CIA  $300,000,  as  well  as  countless 
time  and  effort  by  Agency  personnel.  It 
is  to  correct  this  abuse  that  I  have  in- 
troduced S.  1235,  the  Intelligence  In- 
formation Protection  Act. 

George  Will,  in  his  July  5  article  which 
appeared  in  the  Washington  Post,  made 
many  salient  points  which  not  only  ad- 
dress the  problem  resolved  in  the  Court 
decision,  but  identify  the  necessity  for 
quick  passage  of  S.  1235.  For  this  reason. 


I  request  that  George  Will's  excellent 
article  be  printed  in  the  Record. 
The  article  follows: 

I  WHEN  Speech  Isn't  Feek 

(By  George  P.  WUl) 

Philip  Agee  la  •  soiled  bit  of  flotsam  from 
tbe  1960s,  an  antl-Ameiican  American  whose 
actions  have  given  aid  or  comfort  to  his 
country's  enemies.  That  has  not,  of  course, 
inhibited  him  from  demanding  the  protec- 
tion of  U.S.  courts  from  the  U.8.  govem- 
nwnt's  decision  to  revoke  his  passport,  a  deci- 
sion taken  in  December  1979. 

Having  been  deported  by  Britain,  Prance 
and  the  Netherlands,  he  now  lives  in  West 
Germany,  where  he  Is.  no  doubt,  incensed 
because  the  Supreme  Court  has  upheld  the 
government's  right  to  revoke  his  passport. 

Prom  1957  to  1968,  he  worked  for  the  CIA. 
holding  sensitive  positions  pertaining  to 
covert  inteUlgence-gathering  abroad.  In  1974. 
having  embarked  upon  a  career  of  publishing 
and  agitating  (in  violation  of  the  contract  he 
had  freely  entered  into  with  the  CIA) .  he  an- 
nounced his  intention  "to  expose  CIA  offlcers 
and  agents  and  to  take  the  measures  neces- 
sary to  drive  them  out  of  the  countries  where 
they  are  operating." 

His  actions  have  been  followed  by  acts  of 
violence  against  people  he  has  targeted.  Gov- 
ernment affidavits  show  that  when  Iran 
srtzed  American  hostages,  Agee  urged  the 
Iranians  to  demand  certain  CIA  documents 
and  offered  to  travel  to  Iran  to  help  in  ana- 
lyzing the  documents.  Evidently  the  Iranians 
did  not  take  him  up  on  his  offer.  Perhaps 
even  they  have  some  standards. 

Were  the  CIA  half  as  ruthless  as  Agee 
says — were  it  more  like  the  KGB — it  long 
since  would  have  terminated  Agee's  cam- 
paign, which  could  make  the  world  safe  for 
the  KGB.  But  revocation  of  his  passport 
stkould  at  least  interfere  with  his  mischie- 
vous travels. 

Congress  long  ago  empowered  the  secretary 
of  state  to  "grant  and  issue  passports  .  .  . 
under  such  rules  as  the  President  shall  des- 
ignate." The  principal  question  In  Agee's  c»se 
was  whether  this  statute  is  sufficiently  por- 
missive  to  allow  denial  or  revocation  of  pass- 
ports on  national  security  and  foreign  policy 
grounds.  The  court  held  that  especially  re- 
garding national  security  and  foreign  po^'.cy. 
Congress'  silence  about  a  practice  caunot  be 
construed  as  Implying  disapproval.  The  court 
inferred  congressional  assent  from  long  ac- 
quiescence in  broad  executive-branch  discre- 
tion regarding  the  regulation  of  passports. 

The  headline  on  The  Washington  Post's  ed- 
itorial deploring  the  court's  ruling — "Revok- 
ing Liberty" — was  a  bit  "overbroad"  .as  the 
lawyers  say),  but  the  ruling  does  rtqulrc 
Congress  to  be  attentive.  If  Congress  does  not 
like  the  way  the  executive  branch  exercises 
discretion  that  Congress  confers.  Congress 
can  contract  the  sphere  of  discretion. 

The  cry  of  "Free  speech!"  is  often  tlie  last. 
if  not  the  first,  refuge  of  scoundrels,  and  Agee 
said  revocation  of  his  passport  violates  his 
First  Amendment  right  to  criticize  U.S.  poli- 
cies. The  court  gave  this  Impudent  nrguuient 
sliort  shrift,  but  In  the  process  ) .  did  home- 
tblng  that  has  been  done  too  infrequently 
in  the  law  of  free  speech. 

The  court  acknowledged  that  restrictive 
government  action  can  "rest  in  part  upon" 
the  content  of  speech  by  the  individual  re- 
stricted. The  Intent  of  the  revocation  of 
Agee's  passport  was  to  inhibit  his  actions,  but 
the  court  candidly  says  that  the  revocation 
"rests  in  part  on  the  content  of  bis  speech." 
specifically  his  damaging  dlscloeures  abcut 
intelligence  operations. 

As  the  court  said,  it  long  ago  recognized 
that  the  government  has  a  rl;ht  to  limit 
^>eech  that,  for  example.  Involves  revealln.; 
departure  dates,  or  destinations,  of  troop 
transports,  or  speech  that  might  involve  "ac- 
tual obstruction  to  its  recruiting  sorvlce." 
Tet  some  people  who  say  that  the  da.ndest 
conduct — such  as  nude  dancing — should  be 


consldtred  protected  speech  want  to  say  that 
actual  speech  Is  never  conducted  that  can 
be  limited. 

Recently.  In  a  case  concerning  so'tlcltatlons 
by  groups,  the  court  upheld  minor  restrli- 
tions  on  the  "time,  place,  and  minr.e»"  of 
the  speech  ty  members  of  the  groups.  There 
are  many  precedents  for  this,  but  many  peo- 
ple continue  to  insist  that  the  Flrjt  Amend- 
ment diould  be  construed  "Uterallv"  as  con- 
f3mng  an  "absolute"  right  to  free  Vpeecli. 

In  a  country  in  which  a  "civil  liberties 
union"  argues  that  tattooing  Is  «n  "ar;  form  ' 
deserving  First  Amendment  protection,  a 
philosophy  mvst  begin  with  the  fact  that  the 
Constitution  alms  to  serve  certain  purposes 
by  protecting  speech,  and  some  speech  is 
inimical  to  those  purposes. 

But  In  the  Agee  case — which  began  as 
"Vance  V.  Agee."  became  "Muskle  v.  Agee  " 
and  ended  as  "Halg  v.  Agee"— It  suffices  lo 
say.  as  the  court  did  (quoting  a  past  deci- 
sion), that  "while  the  Constitution  p.-o;ecis 
against  Invasions  of  Individual  rights,  it  is 
not  a  suicide  pact."9 


BEWARE  THE  TALK  OP  AN  OIL 
I  GLUT 

•  Mr.  D'AMATO.  Mr.  President,  there 
has  been  much  talk  in  the  news  media 
as  of  late  about  a  world  oil  glut.  The 
Fourth  of  July  holiday  has  passed  and 
American  motorists  and  their  families 
have  taken  to  the  road  again  in  their 
automobiles.  There  is  seemingly  no 
shortage  of  gasoline  and  prices  have  sta- 
bilized, if  not  fallen  in  recent  weeks. 
In  fact,  oil  industry  leaders  have  stated 
publicly  their  hopes  for  increased  driving 
by  Americans. 

However,  I  am  concerned  that  all  of 
this  talk  about  a  glut  is  misleading  to 
the  American  people.  The  United  States 
remains  heavily  dependent  on  imported 
oJ,  8  years  after  the  first  Arab  oil  em- 
bargo. While  we  have  made  strides  to- 
ward becoming  energy  independent,  im- 
ported oil,  the  lifeblood  of  our  Nation, 
remains  more  than  a  fragile  commodity. 
Little  has  changed  in  the  past  few 
months  to  change  an  Office  of  Technol- 
ogy Assessment  warning  that: 

In  spite  of  the  importance  of  the  issue, 
uncertainties  at>out  world  supplies  of  oil 
from  conventional  sources  during  the  next 
two  decades  are  surprisingly  large.  Neverthe- 
less. It  Is  highly  likely  that  there  wUl  be 
little  or  no  Increase  In  world  nroductlon  of 
oil  from  conventional  sources.  Prudent  plan- 
ning should  consider  this  |>osslbiUty. 

Mr.  President.  I  call  to  the  attention 
of  my  collesigues  an  article  which  re- 
cently appeared  in  the  New  York  Times. 
"Lulled  to  Sleep  by  the  Oil  Glut  Mirage." 
It  points  out  quite  dramatically  that  the 
so-called  oU  glut  could  be  an  oil  short- 
age all  too  quickly.  Its  author  is  no 
stranger  to  the  energy  field.  Daniel  Yer- 
gin  is  co-author  of  the  Energy  Future: 
Report  of  the  Energy  Project  at  the 
Harvard  Business  School.  I  ask  that  this 
important  article  be  printed  in  the 
Recokd. 

The  article  follows: 
LcLLB}  TO  Sleep  bt  the  On.  Gldt  Mieacb 
(By  Daniel  Yergin) 

Tho  oil  crisis  has  given  way  to  the  oil  glut. 
This  perception  Is  reinforced  by  an  almost 
dally  Utany  of  price  reductions  on  the  world 
market.  Yet.  the  word  "glut"  is  misleading, 
for  It  suggests  that  the  days  of  easy  avail- 
ability have  returned.  This  is  a  dangerous 
and  potentially  costly  Illusion,  based  on  a 
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mislnterprvtatlon  of  what  is  going  on.  Wbat 
we  have  is  a  breathing  space,  not  deUveranoe. 

But  menu>rle3  are  abort  when  It  comes  to 
energy.  To  quote  from  a  newqiaper  article. 
"There  Is  a  great  deal  of  OPEC  oU  around — 
perhaps  two  million  barrels  a  day — that  can- 
not And  a  market  without  dlscoimtlng  that 
undermines  the  price  structure  that  the 
organisation  was  designed  to  defend." 

1981?  No.  December  1977.  Indeed,  through 
1977  and  1978  press  and  public  discussion,  as 
weU  as  that  In  the  oU  Industry,  was  domi- 
nated by  the  glut  psychology. 

This  was  followed  by  a  two-year  period. 
1979-80.  In  which  prices  rose  by  170  percent 
and  sent  shock  waves  through  the  world 
economy.  But  now  the  glut  psychology  is 
back. 

A  glut  implies  some  major  collapse  In  oU 
prices,  which  has  not  happened.  It  would  be 
much  more  on  the  mark  to  say  that  there  Is 
ctirrently  a  surplus  In  the  world  market — one 
that  could  Just  as  easily  disappear  In  a  mat- 
ter of  months  as  continue  weU  Into  next 
year.  The  spot  price  for  oil  is  about  where  It 
was  last  September,  before  the  Iran-Iraq  war, 
although  very  little  spot  crude  Is  currently 
being  traded.  Discussions  that  make  so  much 
of  a  drop  of  a  few  dollars  in  current  official 
prices  set  by  the  Organization  of  Petroleum 
Exporting  Countries  should  be  measured  not 
in  the  abstract  but  against  the  key  fact  that 
the  price  had  Just  finished  moving  up  832  or 
so  a  barrel. 

Moreover,  many  of  the  price  reductions 
actuaUy  refer  to  the  wbltUlng  back  of  bal- 
looning premiums  that  had  been  added  to 
the  basic  price.  Thus,  what  we  are  reaUy  see- 
ing Is  a  leveling  off  and  settling  down  of 
prices. 

This  relatively  minor  price  weakness  has 
arisen  because  of  important  changes  In  the 
balance  between  supply  and  demand.  Oil 
consumption  in  the  Western  world  dropped 
more  than  7  percent  between  1979  and  1B80, 
and  is  expected  to  drop  another  3  percent  In 
1981.  OPEC  production  Is  down  almost  30 
percent  since  1979.  to  about  25  million 
barrels  a  day. 

There  are  a  number  of  reasons.  To  begin 
with,  the  sharp  increase  In  OPEC  prices  has 
certainly  restrained  demand.  It  would  have 
been  truly  amazing  had  demand  not  budged 
at  all  in  the  face  of  a  jump  from  under  813 
a  barrel  to  almost  $35  a  barrel.  The  Jump  was 
even  greater  in  the  Dnlted  States  because  of 
decontrol.  Conservation  Is  definitely  at  work, 
proving  that  there  is  a  lot  of  flexibility  In 
how  we  use  energy. 

But  other  factors  come  Into  play.  This 
latest  bout  of  OPEC  price  Increases  has  dealt 
a  punishing  blow  to  the  economies  of  the 
West.  The  Western  world  grew  at  Just  over 
1  percent  In  1980.  compared  with  Z3  percent 
in  1979,  and  this  recession  has  been  a  major 
contributor  to  lower  demand.  The  same  thin;; 
happened  after  the  1973  price  Increases^, 
when  oil  consumption  in  the  West  fell  about 
7  percent.  There  has  also  been  a  good  deal  of 
fuel  switching,  especially  to  coal. 

Finally — a  point  much  overlooked — It  ap- 
pears that  the  inventories  of  oil  are  being 
run  down  rapidly.  Free  world  stocks  had  risen 
from  a  low  of  4  J  blUlon  barrels  In  early  1979 
to  5.8  bUlton  barrels  by  last  October.  Today, 
according  to  some  estimates,  they  have 
dropped  about  10  percent,  to  about  five  bil- 
lion barrels.  Oil  companies  are  trying  to  run 
down  tbelr  Inventories  because  of  the  high 
Interest  rates.  It  currently  costs  86  to  $9  on 
an  annual  basis  to  keep  a  barrel  in  stock. 
Moreover,  final  consumers,  such  as  industrial 
companies,  also  appear  to  be  running  down 
their  supplies  instead  of  buying  additional 
barrels. 

These  factors  ex->laln  the  changes  In  oil 
demand.  Yet  they  are  only  part  of  the  reeson 
for  the  present  surplus.  Remember  OPEC 
production  would  be  down  in  any  case  be- 
cause of  the  war  between  Iran  and  Iraq.  The 
market  might  actually  be  In  rough  balance 


were  It  not  for  a  decision  by  Saudi  Arabia  to 
p^odu:^e  substantially  above  Its  8J  mllUon- 
barrela-a-day  celling  In  an  effort  to  enforce 
Its  price  views  on  other  producers. 

Saudi  Arabia  Is  hardly  opposed  to  further 
Increases  In  the  real  price  of  oU.  But  the 
Saudis  do  oppose  rapid  leapfrogging:  they 
want  these  prices  to  move  upward  in  a  stable 
pattern  in  the  context  of  a  so-caUed  "long- 
term  strategy."  They  rightly  fear  that,  with 
recent  prices  as  high  as  841  a  barrel,  and  the 
associated  mon>entum  to  push  even  higher, 
the  producers  might  weU  be  in  danger  of 
providing  a  vast  Incentive  for  conservation 
and  alternatives  to  OPEC  oU.  And  the  Saudis 
have  the  most  to  lose  In  the  long  run. 

The  Saudis  thus  are  using  their  production 
strength  to  stop  temporarily  the  upward 
move  of  prices,  and  to  reunify  those  prices 
around  their  own  market  crude.  They  are  not 
very  Ukely  to  allow  official  prices  to  fall  below 
their  833  base. 

How  long  wUl  the  surplus  last?  l^ere  are 
too  many  uncertainties  for  anyone  to  say 
with  assurance.  But  a  number  of  the  key 
factors  are  subject  to  very  quick  turnaround. 
One  of  the  most  Important  Is  when  and  by 
how  much  the  Saudis  cut  back  their  output. 
The  apparent  cut  of  500.000  barrels  a  day  will 
not  do  It,  but  a  further  reduction  of  a  mllUon 
barrels  a  day  or  so  would  pretty  quickly  erase 
the  surplus  and  rather  Instantly  end  tbe  glut 
psychology.  If  there  U  progress  on  reunifica- 
tion of  price.  It's  Ukely  to  be  matched  by 
further  Saudi  cutbacks. 

Much  also  depends  on  tbe  rate  of  which 
Iranian  and  Iraqi  crude  petroleum  returns 
to  the  market,  which  In  turn  wlU  be  affected 
by  two  big  Imponderablea — the  extent  of 
damage  to  tbelr  oU  faculties  and  the  level 
of  bostUltles  between  the  two  nations. 
Equally  large  questions  bang  over  oil  con- 
sumption. Demand  for  oil  wlU  be  lower  If 
economic  recovery  in  the  United  States  Is 
postpcmed,  or  If  the  downturn  In  Europe  Is 
prolonged,  or  if  developing  countries  cannot 
afford  to  buy  oU. 

Demand  will  also  be  very  much  affected  by 
the  tempo  of  energy  efficiency.  Tbe  leveling 
of  oU  prices,  the  perception  of  a  glut,  the 
cutback  in  the  United  States  of  programs  to 
accelerate  efficiency,  and  the  loss  of  Interest 
In  the  whole  problem,  as  happened  In  T7  and 
'78,  could  all  undercut  efforts  to  tieoome 
more  energy  efficient  and  develop  alterna- 
tives. Already,  there  are  Indications  that 
driving  might  be  20  percent  higher  this 
summer. 

In  other  words,  the  surplus  could  continue 
weU  into  1982.  or  could  disappear  by  this 
winter.  It  is  generally  thought  now  that  eco- 
nomic growth  In  the  West  tbls  year  will  be 
1  percent,  or  less.  But  consider  what  hap- 
pens If  the  Western  world  experiences  a  more 
rapid  economic  recovery  before  the  end  of 
the  year.  Then.  oU  demand  wlU  go  up.  This, 
combined  with  normal  stockbuUdlng  Va  the 
autunm.  could  put  a  lot  of  pressure  on  the 
oU  market,  pushing  prices  higher.  Tightness 
In  the  market  could  be  accentuated  by  the 
current  ninnlng-down  of  Inventories  by  oU 
con^Minles  and  final  consumers,  which  could 
mean  that  oU  Inventories  could  be  much 
lower  by  the  autumn — tm.ung  demand  even 
higher. 

Hanging  perpetually  over  everything  else 
Is  the  ever-present  "X"  factor — the  revolu- 
tion, tbe  coup,  tbe  war.  the  freak  event  that 
Intemipts  supply — and  higher  prices.  After 
all.  In  1979.  a  shortage  of  perhaps  leas  than 
5  percent  created  panic  conditions. 

OU  from  Alaska,  tbe  North  Sea  and  Mexico 
have  been  very  Important  additions  to  the 
world  oU  market,  but  there  are  no  major 
new  sources  llluly  to  come  on  stream  In  tbe 
next  few  years.  MeanwtaUe.  many  OPEC  pro- 
ducers have  become  more  Interested  In  re- 
stricting prtxlucUon  to  keep  prices  up.  and 
It  Is  widely  expected  that  United  States 
domestic  production  will  continue  to  de- 
cline, although  at  a  slower  rate  because  of 
decontrol. 


Imp<»tant  progress  has  been  reoorded  la 
tbe  oU  consumption  of  tbe  Western  world. 
But  it  Is  much  too  soon  for  complaoency  and 
aelf-congrstulatton.  Tbe  supply  system  re- 
mains fragile  and  crlsls-prone — ••^^^nj  the 
Western  world  vulnerable  to  further  oil 
shocks,  and  devastating  price  Increases  In 
the  years  ahead.  The  one  constant  Is  un- 
certainty. What  Is  truly  striking  as  a  meas- 
ure of  dependence  on  OPEC  U  that  '<»«i«w^t 
could  fall  so  far  and  so  fast  with  such  minor 
Impact  on  price. 

But  why  the  return  of  the  glut  psychol- 
ogy? Glut  Is  an  attractive  Idea.  It  makes 
many  people  feel  more  secure,  and  after  two 
years  of  anxiety  about  oU.  It's  a  great  relief 
to  believe  tbe  problem  Is  over.  But  It  lsnt.# 


THE  WEST  NEEDS  FREE  CHINA 
•  Mr.  EAST.  Mr.  President,  in  the  hard 
world  of  foreign  relations  sentimental 
regard  for  old  friends  must  sometimes 
yield  to  acceptance  of  the  reality  ol 
power.  The  polar  star  of  American  for- 
eign policy  must  be  protection  of  the 
safety  and  security  of  our  Nation  and  its 
citizens.  Thus  we  may  come  to  deal,  at 
arms  length,  with  old  enemies  and  mor- 
ally repugnant  totalitarian  regimes.  But 
we  must  never  forget  our  old  aUies. 

America's  old  friends  on  Taiwan  are 
preserving  the  aucient  culture  of  the 
Chinese  people,  as  shown  by  a  thought- 
ful article  by  Prof.  James  B.  Whisker  of 
West  Virginia  University  which  ap- 
peared in  tbe  June  1981  issue  of  Free 
China  Review.  I  recommend  this  essay, 
which  I  submit  for  the  Rkcoko,  to  my 
fellow  Senators  and  tbe  American 
public. 

The  West  Nebbs  Feee  Caxaa 
(By  James  B.  Whisker) 

Xenophon.  one  of  the  two  principal  stu- 
denu  of  the  great  pbUoaopber  Socrates,  was 
greatly  concerned  In  his  dialogues  with  a 
problem  that  did  not  bother  Socrates'  other 
outstanding  student.  Plato.  Xenophon  felt 
that  anyone  who  had  mastered  the  art  of 
rhetoric  might  win  bis  arguments  not  be- 
cause of  the  moral  superiority  of  his  state- 
menta,  but  because  of  hts  superior  akUl  in 
debate.  In  a  stmUar  rein,  he  was  concerned 
that  the  size  and  strength  of  a  foUowing 
might  be  mistaken  by  the  uninformed  for 
the  possession  of  right.  Be  thought  these 
poelUons  violated  truth  and  destroyed  the 
nature  of  dialogue. 

Xenophon 's  argumente  are  pertinent  to- 
day. We  confuse  the  power  of  numbers  and 
the  possession  of  alleged  sdentUlc  posia<'lsm 
with  the  posseaslon  of  truth.  We  have  come, 
as  the  American  brhavlorist  B.  F.  Skinner 
pute  It.  beyond  concerns  for  freedom  and 
dignity  precisely  brcause  we  have  been  en- 
trapped b)  a  curious  logic  of  paeudo-sdence 
and  the  weight  of  sheer  numbers  of  fol- 
lowers. He  who  controls  the  mssnrs  is  as- 
sumed to  pnssees  right  and  thus  poUUcal 
legitimacy. 

A  rigidly  eontroUed  society  U  able  to  ma- 
nipiUate  what  comes  from  It  and  the  peo- 
ple. Only  the  voices  of  refugees  from  tyranny 
occaslonaUy  are  raised  above  the  regime's 
rhetoric  and  propaganda.  Demagogues  claim 
that  such  dissident  voices  are  those  of  luna- 
tics and  madmen  who  have  not  been  able  to 
shake  off  the  debUltatlng  effecu  of  false  Ide- 
ologies and  theories.  Diasldenu  are  picsented 
as  having  been  uprooted  and  disinherited  by 
choice  or  wrong  thinking.  Oonld  they  clear 
their  beads  for  only  a  moment,  they  should 
surely  come  to  accept  the  new  truth. 

Totalitarian  Ideologies  dose  thetr  doors  oe 
the  past.  They  despise  the  old  and  worship  at 
the  altars  of  the  future.  They  regard  the  fu- 
ture as  predestined  and  inevitable    History 
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U  r>T«w^h'"g  to  be  manlpuUted  Mid  altered 
at  wlU. 

Ftee  Cbln*  atanda  aa  the  gieat  counter- 
example to  tbe  paeudo-sdentlflc,  closed 
ldaolO|lcal  ayatem  ecalavlng  so  many  of  the 
etbnlc  Ctitneae.  It  marka  a  contrast  of  tbe 
hjgbeat  onlar  to  the  Darwinian  anthill.  It 
baa  proved  praciaely  tbat  man  can  exist  In 
a  pluiallat  aoetety  and  prosper  economically, 
•oclaUy.  culturally,  pblloaophlcally  and  spir- 
itually while  rejecting  authoritarianism. 

Whlla  other,  eril  forcea  seek  to  eradicate  a 
noble  paat  of  great  and  often  unparalleled 
IntaUeetUBl  and  cultural  aehlevemeat,  the 
paopla  of  Vrae  China  have  preaerved,  added 
to  and  paaed  along  to  present  and  future 
gaiMr^lona  the  aoeumulated  wladom  of  tbe 
glorloua  past. 

In  no  other  area  of  the  world  that  haa 
been  subjected  to  the  terrors  of  ideological 
totalitarianism  can  we  find  clearer  parallel 
deTelopments  of  free  and  closed  societies. 
One  might  speculate  over  what  Germany  and 
Italy  mt^t  hava  aooompllahed  If  their  de- 
Telopmant  had  not  been  Interrupted  by 
authoritarianism.  We  can  only  gueaa  what 
the  Russians.  Poles,  Slovaks,  Czechs  and 
other  captive  peoples  might  have  brought  to 
tbe  world  bad  their  governmental  forms  re- 
mained demberatlc.  In  m»  China  we  find 
prsdaaly  what  all  China  would  have  been 
bad  the  mainland  remained  free. 

Fbr  tboae  who  would  flee  to  the  col- 
leettvlsm  of  the  cloaed  society,  choosing  the 
supposedly  greater  hiunan,  sdentlflc  and/or 
technological  progreea  toward  a  secular 
Utopia  there,  the  case  of  the  remarkably 
frreater  advance  of  Free  China  over  that  of 
the  Communist  mainland  provides  us  with 
living  proof  that  such  progreea  need  not  be 
mado  at  the  cost  of  losing  the  dignity  of 


Authorttarlaa  aodetlea  ftequenUy  create 
minuscule  showpieces  to  demonstrate  to 
foreign  vlaltora  the  vlabUlty  of  their  Ide- 
ology. An  authoritarian  state  may  have  a 
alngle  village  wherein  Islam  prospers  to  show 
Muslim  visltora  from  the  unoccuoled  world. 
Such  an  area  axlsta  in  Soviet  Aserbaljan. 
TUIIglon.  natlva  ooatumes,  local  mores  and 
folkways  and  customs  are  encouraged.  Those 
who  see  such  diversity  frequenUy  fall  to 
realise  that  this  fantasy  land  has  a  tenuous 
exlstenca  for  their  benefit  only  and  not  fw 
the  indigenous  population. 

In  the  free  society  of  the  Republic  of  China, 
one  can  discover  diversity  and  departures 
from  the  norm  not  in  one  isolated  village, 
but  In  the  whole  countryside.  A  foreign 
visitor  la  not  led  Into  an  artificial  world,  but 
Into  a  real  world  of  permanence  and  change, 
commonality  and  diversity. 

Tbe  world  of  free  eodetlea  baa  nothing  to 
fear  from  the  past.  There  is  no  specter  bang- 
ing over  the  state  to  prevent  emergence  of 
the  new  society.  Should  tbe  people  of  au- 
thoritarian China  learn  of  the  posslbllltlea 
of  freedom  and  of  conscience  and  religion, 
they  would  choose  to  enter  this  w(»ld  of 
freedom. 

A  free  society  aUows  the  widest  variety  of 
approachea  to  Its  history.  Its  scholars  are  at 
liberty  to  attempt  to  discover  the  past  and 
relate  it  to  the  present  and  the  future.  They 
are  free  to  Interpret  beycxid  the  narrow  con- 
fines of  a  sln^,  paeudo-sdentlflc  meth- 
odology. They  can  Inquire  Into  history  for 
no  reason  other  than  sheer  intellectual 
eurlcatty.  If  facts  do  not  fit  the  existing 
mold,  they  can  construct  their  own  molds. 
They  may  aeek  tmderstandlng  without  fear 
of  imprisonment.  No  history  is  then  "use- 
lees."  It  Is,  like  aU  true  knowledge,  a  finality 
In  and  of  Itself.  If  that  U  what  the  scholar 
chooeea  It  to  be. 

A  cloaed  society  creates  a  closed  meth- 
odology. It  can  see  no  use  for  the  past  unless 
It  Is  to  buttress  tbe  existing  Ideology.  Knowl- 
edge Is  never  a  thing  In  itaeU:  it  is  always  a 
tool  of  something.  usuaUy  of  class  struggle 


asid/or  revolution.  Its  scholars  can  never  be 
free,  for  even  a  work  approved  at  one  time 
may  later  become  subversive  and  negate  the 
latest  interpretation  of  the  cloeed  Ideology. 

Free  China  has  preaerved  all  that  It  can  of 
tbe  past  against  the  day  when  all  ethnic 
Chinese  may  freely  pursue  their  roots.  It  has 
guaranteed  that  the  heritage  will  not  die. 
Although  a  large  nximber  of  contemporary 
(3ilneee  may  not  know  of  this,  the  preeerva- 
tlon  Is  Important.  The  rich  vein  of  cultural 
achievements  will  one  day  be  made  available 
to  all. 

So  long  as  Free  China  exists  the  West  Is 
assured  of  a  day  when  China  may  again  be 
China.  The  restoration  of  one  of  the  world's 
great  heritages  is  possible,  whereas  many 
other  racial  and  ethnic  groups  have  not  pre- 
served their  culture.  When  Chinese  totali- 
tarianism is  ended,  China  will  agaaln  become 
Itself. 

The  rich  Chinese  traditions  match  up  well 
with  the  basic  philosophies  of  the  West. 
There  is  much  common  ground  between  the 
religious  philosophies  of  China  and  those  of 
Western  Judeo-Christlan  teachings.  There  is 
much  in  Chinese  history  to  suggest  oom- 
patibllity  with  other  open  societies.  The 
closed  Ideology  of  Maoism  denies  even  free 
discourse. 

Closed  Ideology  is  a  disease  of  the  spirit.  It 
rejects  a  world  beyond  this  one  in  its  quest 
for  a  manmade  utopla.  It  opposes  private 
property  and  the  family.  It  seeks  to  lower 
man  from  his  lofty  position  ss  the  creature 
of  a  deity  and  make  him  an  insect.  Preserved 
and  brilliantly  valid,  Chinese  philosophies 
deny  these  closed  systems  and  demand  re- 
spect for  the  dignity  of  man  and  for  institu- 
tions which  posit  man  as  unique. 

Even  if  ethnic  Chinese  could  be  denied 
access  to  their  own  culture  and  philosophies, 
these  would  still  be  of  immense  value  to  the 
West.  No  single  group,  no  nation,  no  phl- 
loeophy  and  no  language  has  a  monopoly  on 
tbe  truth.  We  all  share  what  the  wise  men 
of  the  past  have  given  us.  It  is  humanity 
which  suffers  from  Ideological  Isolationism. 
We  of  the  West  were  only  Just  beginning  to 
overcome  the  prejudices  of  previous  cen- 
turies when  mainland  China  was  occupied. 
Value  screens  had  prevented  us  from  looking 
for  truth  Instead  of  error.  Racist  thinking 
had  prevented  us  from  seeing  that  other 
races  had  much  to  offer.  Cultural  arrogance 
had  closed  our  senses  to  perception  of  vast 
worlds  that  lay  beyond  us.  Difficulties  of 
travel  bad  kept  us  from  seeing  wonders  afar. 
Then,  Just  as  we  were  on  the  brink  <rf  dis- 
covery and  enlightenment,  a  world  was  closed 
to  us. 

The  simple  act  of  removing  travel  restric- 
tions now  means  nothing.  A  closed  world,  a 
closed  ideology,  a  pseudo-sclentlflc  and 
monolithic  way  of  thinking  keep  us  apart 
from  Red  China.  Only  In  a  free  atmosphere 
can  we  hope  to  capture  the  essence  of 
China's  past  and  its  great  wisdom. 

If  tbe  Chinese  past  (or  any  other)  Is  of- 
fered to  us  only  after  having  been  passed 
through  censorship  Imposed  by  a  oloeed 
methodology  dictated  by  a  totalitarian  Ide- 
ology, we  are  cut  off  from  truth  about  the 
past.  We  who  know  so  little  of  Chinese  wis- 
dom cannot  hope  to  refllter  the  raw  data 
given  us  by  the  ideologies  and  discover  the 
real  history  of  the  culture. 

Groups  of  political  refugees  may  carry  a 
tiny  portion  of  the  history  of  their  race  and 
culture  into  exile  in  a  distant  land.  Tbe 
question  is  how  long  they  can  preserve  what 
they  take.  The  answer  is  disappointing.  Only 
a  generation  or  two  or  three  can  preserve 
much.  Children  educated  In  foreign  lands 
are  socialized  along  lines  demanded  by  their 
netw  place  of  residence.  They  neglect  their 
native  tongues  and  their  cultures. 

In  the  United  States,  Amerinds  confined 
to  reservations  become  tbe  victims  of  stereo- 
types. They  lose  their  own  culture.  Tribal 


dlffereaces  and  cultures  become  Inter' 
mingled.  Soul  goes  out  of  art,  which  then 
degenerates.  Language  is  lost  in  a  del\ige 
of  ailed  words.  Soon  there  is  nothing  worth 
presertlng. 

Free  China  stiffers  from  none  of  these 
problems.  It  exists  not  on  foreign  territory 
but  on  Chinese  soil.  It  is  not  surrounded  and 
Isolated  by  an  overwhelming  alien  culture 
but  occupies  its  own  cultural  milieu.  It  has 
the  sustaining  power  of  a  people  who  govern 
themselves  and  preserve  the  past.  It  can 
freely  publish  books  and  Journals  and  broad- 
cast Oh  radio  and  television  those  materials 
which  constantly  reinforce  its  culture. 

Free  China  holds  in  Its  bands  the  poten- 
tial for  the  future  of  all  Chinese.  It  retains 
the  keys  to  past,  present  and  future.  It  sus- 
tains the  power  to  return  to  a  past  which 
cultural  vandals  of  the  present  century  have 
not  been  able  to  destroy.  Were  It  not  for 
this,  mainland  ideologues  could  say:  We 
have  burned  all  bridges  to  the  past  and 
Chinese  may  exist  only  in  our  authoritarian 
state.  Preservation  of  the  past  continues  to 
permit  Chinese  to  hold  out  realistic  hopes 
for  a  Chinese  future. 

For  the  West,  this  means  coming  to  know 
a  vast  reservoir  of  man's  past  in  living  form. 
It  means  we  can  hope  for  a  restored  China 
that  is  hospitable  to  democracy  and  assured 
of  progress  on  Chinese  terms.4 


THE  WORLD  OP  70  YEARS  AGO 

•  Mr.  ABDNOR.  Mr.  President,  a  lot  of 
history  has  passed  since  high  school 
seolon  were  graduating  in  June  1911. 

However,  despite  the  technological  rev- 
olution we  have  witnessed,  the  wars 
which  have  been  fought  to  free  mankind 
from  wars,  the  explorations  of  outer 
space  and  all  the  other  changes  which 
have  taken  place,  the  challenges  facing 
1981  graduates  have  a  striking  similar- 
ity to  those  faced  70  years  ago. 

One  of  my  constituents,  Hannah 
Cederholm  Johnson,  talked  about  tbe 
future  role  of  women  during  her  com- 
mencement oration  as  she  and  five  other 
young  ladies  graduated  from  Platte,  S. 
Dak.,  High  Scho<d  in  1911.  Her  com- 
ments were  most  perc^tive.  I  submit 
them  for  the  Recoko. 

Cuiss  Okatiom 
(By  Miss  Hannah  Cederholm.  June  ISll) 

In  the  year  1854  the  little  peninsula  of 
Crimea,  in  southern  Russia,  was  trembling 
with  dissension  and  bleeding  from  the 
wounds  of  an  enraged  people.  Thousands  of 
men.  brave  and  patriotic,  zealous  for  tbe 
independence  of  their  native  land,  had  man- 
fully left  their  frugal  homes  and  famUles 
to  form  militias,  and  had  prepared  to  die  if 
need  be.  Day  after  day  the  Russian  forces 
poured  their  troops  onto  the  battle  field.  Tbe 
allied  forces  of  ^iglish  and  French  increased 
the  ranks  of  the  Crlmeans  and  the  Turks. 
Sebastiopol  was  besieged.  War  ravaged  at 
Balaklava.  Men  fell  to  tbe  field.  The  living 
passed  to  the  next  point  of  attack.  Tbe 
wounded,  hot,  feverish  and  weak,  dying  for 
the  want  of  nourishment  and  care,  were 
bravely  struggling  for  strength. 

While  the  life  blood  was  ebbing  slowly 
from  recent  wounds  of  thousands  who  were 
helpless  upon  the  battle  field  which  already 
was  horrible  with  djring  horses  and  men,  an 
English  woman,  kind  hearted,  great  spirited, 
courageous,  and  self-sacrificing,  learned 
through  newspapers  of  these  terrible  and  In- 
humane sufferings  on  the  Crimean  battle 
field.  She  at  once  from  phll*nthr<9ic  mo- 
tives volunteered  to  organize  a  select  band 
of  nurses  and  within  a  week  was  on  ber  way 
to  tbe  East,  where  without  a  thought  of  ber 
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own  comfort  she  went  out  onto  the  battle 
field  among  thoss  horrible  scenes  of  death 
and  dying  soldiers,  carried  food  and  water, 
and  nursed  their  bleeding  wounds.  Her  work 
was  not  only  confined  to  the  field,  but  ex- 
hausted and  sick  from  exposure  and  eom- 
peUed  to  take  more  thought  for  her  own 
physical  comfort,  she  still  continued  to  give 
her  entire  time  and  thought  to  the  super- 
vision and  Improvement  of  the  relief  work 
both  on  the  fields  and  in  the  hospitals. 
Heralded  throughout  aU  the  civilized  world 
as  a  great  and  unselfish  woman,  the  name 
of  Florence  Nightingale  needs  no  greater  or 
more  lasting  monument  than  the  word  "Ser- 
vice" with  which  It  U  Inseparably  linked. 
Doubtless,  thousands  of  those  native 
women  of  Crimea  and  Turkey  were  agonized 
with  the  terrible  ruin  of  their  homes  and 
the  brutal  slaughtering  and  sufferings  of  their 
beloved  ones  before  their  very  eyes,  yet  they 
could  do  nothing  to  relieve  them.  Tbe  seclu- 
sion and  subjection  in  which  they  had  kept 
for  years  had  resulted  In  their  Ignorance  and 
helplessness. 

Here  on  this  battle  field  one  educated 
woman  did  more  than  a  thousand  ignorant 
women  could  have  done.  But  Florence  Night- 
ingale could  not  have  met  that  great  emer- 
gency if  she  had  not  had  years  of  thorough 
training  and  investigation:  Harriet  Beecher 
Stowe  could  not  have  aroused  the  sympathies 
of  tbe  whole  reading  world  had  she  not 
known  bow  to  picture  the  evils  of  slavery: 
Jane  Addams  could  never  have  been  tbe 
originator  of  the  Hull  House  movement  if 
she  had  not  been  a  thorough  student  of  tbe 
physiological  and  social  conditions;  nor  with- 
out the  cxilture  and  discipline  of  learning 
would  Clara  Barton  have  become  the  found- 
er (^  tbe  Red  Cross  Society. 

If  woman  Is  going  to  fulfill  her  mission 
herein  life  she  must  be  prepared  for  serv- 
ice— service  in  Its  broadest  sense,  that  of 
tbe  scholar  as  weU  as  of  the  reformer  or 
teacher,  for  the  service  of  the  quiet  women 
who  form  tbe  majority  of  the  thinking  class 
as  well  as  of  tbe  few  who  are  in  public  life. 
The  demand  is  for  effective  service,  for 
the  man  or  woman  thoroughly  trained,  for 
the  specialist  who  knows  bow  to  do  things 
and  to  do  them  systematically.  There  is  no 
work  which  cannot  be  done  more  effectively 
by  skilled  labor,  than  by  unsklUed,  whether 
it  be  by  tbe  bead  or  lumds.  Efficiency  de- 
mands more  than  a  knowledge  of  the  subject, 
it  demands  qualities  especlaUy  developed  by 
education,  such  as  logical  power,  accuracy, 
and  exactness.  The  person  lacking  these 
qualities  is  the  one  who  has  to  take  tbe  lower 
forma  of  labor.  Competing  employers  of  our 
complex  industries  continually  struggle  to 
obtain  the  most  capable  workmen. 

Fifty  years  ago  no  provision  was  made 
for  tbe  education  of  woman  In  anything  be- 
yond the  rudimentary  branches  and  if  a  few 
did  get  a  high  school  education  the  coUege 
would  not  admit  them  as  students.  The  prev- 
alent idea  at  this  period  was  that  it  was 
unnecessary  for  women  to  have  any  educa- 
tion other  than  a  knowledge  of  housekeep- 
ing, cooking,  sewing,  gardening  and  dairy- 
ing. Furthermore  it  was  thought  imneces- 
sary  for  her  to  know  the  science  of  any  of 
these  subjects.  With  women's  comparatively 
tmllmited  opportunities  for  education  at  the 
present  day  many  people  both  men  and 
women  still  faU  to  realise  that  knowledge 
Is  power:  they  faU  to  reallae  that  a  woman 
U  a  better  hotisekeeper.  a  l>etter  wife,  and 
a  better  mother  because  she  knows  more 
of  life  and  tbe  laws  by  which  It  is  governed. 
But  our  common  school  system  Is  awaken- 
ing the  Iwys  and  girls  to  tbe  necessity  of 
manual  and  scientific  education  as  well  as 
to  tbe  necessity  of  literary  and  classical 
training. 

Who  will  deny  that  tbe  educated  woman 
better  understands  that  health  and  human 
efficiency  have  a  close  relationship  that  tbe 
physical   condition   has   much   to   do   with 


dear  tMwirtng  and  efficient  acting.  To  her. 
freah  air,  pure  food  and  good  aanltatUm  are 
indespensible.  She  realises  that  she  must 
have  buoyancy,  vitality,  a  cheerful  disposi- 
tion, and  the  power  of  inspiring  others,  qual- 
ities largely  dependent  on  physical  condition. 
Tbe  mother  in  tlie  home  needs  these  same 
qualities  and  has  an  added  reason  for  health 
in  tbe  thought  of  tbe  priceless  legacy  for 
future  generations.  Tbe  value  of  a  robust 
constitution,  a  clear  brain,  and  a  level  bead 
needs  no  emphasis. 

People  die  through  Ignorance.  Many  of  tbe 
contagious  rllniaifrn  are  caused  by  defective 
drainage,  imperfect  ventilation,  and  impure 
water.  It  la  in  tbe  ignorant  and  unakiUed 
homes  where  the  family  cannot  protect  Itself 
from  rtlsrases  and  other  destructive  agencies 
of  the  external  world.  laook  at  the  plague  in 
China.  Do  you  think  that  wotild  be  ravaging 
there  today  If  her  people  were  more  intelli- 
gent? China  always  falls  an  easy  prey  to  aU 
diseases  just  because  she  Is  so  ignorant,  fur- 
thermore through  her  ignorance  she  Is  ex- 
posing the  whole  eastern  part  of  Asia  to  that 
deadly  epidemic. 

Who  is  going  to  preserve  health  in  tbe 
home  if  it  Is  not  tbe  mother  who  prepares 
the  food  and  manages  the  house?  It  is  only 
by  acting  in  accordance  with  the  natural 
laws  that  the  blwsslngs  of  health,  of  body 
and  of  mind  can  be  secured.  Can  the  igno- 
rant woman  who  has  never  studied  the  nat- 
ural laws  conform  to  than?  Can  abe  buy  tbe 
most  healthful  food  who  does  not  know  of 
the  many  adulterous  foods  on  tbe  market 
today?  Henderson's  sociology  says:  "The  buy- 
ing of  groceries  on  a  Saturday  market  day 
asks  for  all  the  education  schools  can  supply." 
One-third  of  the  chUdren  bom  in  this 
country  die  under  five  years  of  age.  The  cause 
is  attributed  to  Ignorance  of  the  natural 
laws,  of  the  hiunan  constitution,  of  cleanli- 
ness: ignorance  of  the  necessity  for  pure  air, 
pure  water,  and  the  art  of  preparing  and 
administering  wholesome  food.  If  tbe  cc»n- 
ing  generation  is  going  to  be  stronger  phys- 
ically, mentally  and  moraUy  it  must  have 
better  educated  mothers. 

To  instruct  woman  la  to  Instruct  man:  to 
elevate  her  character  is  to  raise  his  own;  to 
enlarge  her  mental  freedom  Is  to  extend  and 
secure  that  of  tbe  whole  community. 

Society  has  for  its  end  the  development  of 
personality,  tbe  attaliunent  of  Ideal  freedom. 
It  wUI  be  good  so  far  as  Its  members  are 
good.  Social  welfare  requires  tbe  largest  pos- 
sible enrichment  of  tbe  pbyElcal,  mental  and 
moral  being  of  aU. 

In  tbe  home  tbe  Uterary  influence  of  the 
educated  woman  cannot  be  overestimated. 
She  Is  tbe  life,  heart  and  center  of  aU  its 
activities,  Milton  says:  "Tbe  highest  aim  of 
education  is  chafwcter."  Home  Is  tbe  first  and 
important  school  of  character.  It  Is  here  that 
every  human  being  receives  bis  best  moral 
training  or  his  worst;  for  it  is  there  that  be 
imbibes  tboae  principles  of  conduct,  which 
endures  through  manhood,  and  cease  only 
with  life. 

The  home  is  woman's  domain,  ber  t-ingtymi 
where  she  exercises  entire  control.  She  is  the 
child's  first  teach«'.  example,  and  model  by 
which  his  entire  character  is  moulded.  She 
is  the  model  continually  before  him  which 
he  unconacioudy  observes  and  l^'^fh^-ft 

Her  adnUration  for  tbe  artistic,  the  beau- 
tiful, and  tbe  q>lritual  In^lre  and  help  to 
develop  tbe  mind  and  soul  of  tbe  child. 
Wadsworth  says: 

"A  spirit  not  too  bright  or  good. 

Nor  human  nature^  daUy  food; 
And  yet  a  spirit  true  and  bright. 

With  something  of  angelic  Ught." 

Already  there  are  many  evidences  of  the 
practical  social  reforms  which  women  have 
accomplished  in  foreign  lands  as  weU  aa  in 
our  country.  Some  of  these  have  been  aooom- 
pllsbed  by  the  use  of  tbe  ballot,  and  some 
without.    This    pbUanthroplc    spirit    for    a 


higher  Uving  and  a  greater  enjoyment  of  life 
for  the  leaa  fortunate  members  of  society 
has   manlfeeted  ItaeU  among  all  rlsssm  of 
women.  Some  o(  the  most  important  o<  tlMlr 
acbievemeats  are:   tbe  prison  refonn  work 
which  has  been  inspired  and  accomplished  by 
Mrs.  Maybrtck  and  Maud  »**«"»^.«»n  Booth; 
the  interest  and  pity  that  have  been  aroused 
in  behalf  of  the  dwarfed  and  thwarted  Uvea 
of  hundreds  of  '>»^'tf>'\dt  of  little  cblidien; 
the  sotentific  investigations  which  have  re- 
sulted in  protection  -g»'"vt  fire  and  the  ummI- 
em  appliances  for  ventilation,  sanitation  and 
enlargement  of   schools  and  other  public 
buUdlngs;    tbe  awakening   of   a  great  civic 
pride    which    has   brought   about   open   air 
schools    for    weak    children:    public    play 
grounds:  an  increased  number  of  paries;  the 
elevation  of  the  suffering  of  the  poor  *jH 
their  redemption  from  sin.  shame,  and  Igno- 
rance by  both  home  and  foreign  missionar- 
ies— aU   of   these   achievements   and   many 
more  of  great  importance  have  been  accom- 
plished by  the  efforts  of  sacrificing  and  intel- 
ligent women.  Since  tbe  highest  education 
which  Is  possible  for  both  men  and  women 
alike  Is  not  always  adequate  to  meet  these 
world  problems,  can  anjrone  argue  that  wom- 
en need  less  education?  Tbe  Insistent  cry 
of  tbe  future  for  both  sexes  Is  more  wisdom. 
Our  schools  must  develop  more  large  qtlrited 
women  like  Mrs.  Ruasel  Sage.  Jane  Addanu 
and  Helen  Gould,  if  we  successfuUy  solve 
these   problems. 

If  woman  has  aooompllahed  aU  these  re- 
forms in  naost  cases  without  the  use  of  the 
ballot,  bow  much  nMre  could  she  not  ac- 
compliah  were  she  given  the  right  to  help 
decide  whether  corrupt  or  incorrupt,  scru- 
pulous or  unscrupulous,  InteUigent  or  Igno- 
rant, sober  or  intoxicated,  capable  or  inca- 
pable men  are  to  control  our  offices  and  make 
our  laws!  Woman  Is  not  ambitious  for  office, 
nor  does  she  expect  to  bring  about  the  mil- 
lennium in  a  few  short  years.  Judge  Liiulaay 
says:  "What  fairness  Is  there  in  expecting 
woman  to  aboUab  political  oorruptlon  in 
fifteen  years  when  men  have  been  nnaoie  to 
do  it  in  one  hundred  years?  Aa  the  case  now 
stands  In  Denver,  ninety  nine  per  cent  of 
the  poUtlcal  oorruptlon  Is  carried  on  by 
men."  Women  do  not  want  government  of- 
fices but  tbey  do  srant  dean,  honest,  pur- 
poseful, men  in  office.  Tbey  want  men  who 
will  make  our  dtlss  safe  and  wholesome  for 
the  young  people,  wbo  will  abolish  the  liquor 
traffic  and  destroy  aU  places  of  evlL  Tbey 
want  men  who  wUl  enforce  our  laws  and 
improve  our  government. 

Although  we  do  have  wuntsn  p«»n«<'««»«^ 
scientists,  doctors,  lawyers  and  tbeologlam. 
the  true  sphere  of  woman  la  home.  It  was 
intended  so  by  the  Great  Creator.  Hotwltb- 
standlng  there  are  many  wbo  never  have  a 
home  of  their  own  It  Is  tbe  one  Ideal  for 
which  aU  womankind  longs  and  aqatres. 
Every  woman  whether  abe  has  a  bans  or  a 
child  U  a  mother  at  heart,  and  It  to  this  ma- 
ternal Instinct  of  secrtllee.  nnefiflsbiiMi  ^im 
spiritual  «^"»"-™  which  aaakas  the  quiet 
of  home  life  that  natural  and  sacred  influ- 
ence which  Is  so  necessary  for  the  develop- 
ment of  life  and  character.  We  may  aay  with 
Ruakln  "Wherever  a  true  wife  contM  the 
home  Is  always  around  ber.  The  stars  may 
be  only  over  her  heed;  tike  glow  worm  in 
tbe  night  cold  grass  the  only  lire  at  her 
feet;  but  home  Is  yet  In  ■heiete*  she  Is  and 
for  a  noble  woooan  It  stretches  tsr  mmum^ 
her.  better  than  eeUed  with  cedar,  or  painted 
with  vermilion,  shredding  its  quiet  Ught  for 
those  who  else  were  homeless." 


Tbe  wonderful  fiigisss  that  ed-oeatlon  has 
made  In  tbe  last  half  century  Is  due  In  a 
great  degree  to  Intelligent  women.  No  dvUl- 
satlon  has  ever  risen  above  the  level  of  itt 
bomea.  As  they  have  swened  from  their 
ideala  of  virtue  and  tntegrtty  »««riims  like- 
wise have  fallen  Into  decay.  Spain.  Greece. 
and  Rome  all  t***^"**  corrupted  poUtteaUy 
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attar  tbajr  ««ra  morally  corrupt.  All  chris- 
tian nations  whlcb  are  the  world  powers  to- 
day honor  woman  and  recognize  her  influ- 
ence as  the  greatest  rormstlve  factor  in  their 
dewlopment  and  permanency.  Every  great 
man  has  bad  a  great  mother.  Oeorge  Wash- 
ington's mother  was  the  only  guide  for  his 
early  principles,  conduct  and  habits.  Na- 
poleon Bonaparte  attributed  his  use  in  life 
m  a  great  measure  to  tbe  training  of  bis  will. 
energy  and  self  control  by  his  mother  at 
home.  It  was  tbe  mother  who  influenced 
the  mind  and  develo->ed  the  characters  of 
tbe  Wesleys.  Ooetbe  like  Schiller  owed  the 
greatness  of  his  mind  and  character  to  his 
mother.  Tbe  biographies  of  all  great  men  and 
women  emphasise  tbe  thought  that  woman 
has  ever  been  tbe  Inspiration  of  the  child 
and  tbe  man.  Her  lofty  idealism  has  made 
the  waste  places  blossom,  has  transformed 
tbe  desolate,  and  has  given  tbe  discouraged 
bope.  Her  spiritual  Influence  "letuls  us  ever 
upward  and  onward."  % 


AWACS 

•  Mr.  HART.  Mr.  President,  Secretary 
Haig  recently  announced  there  will  be 
some  delay  before  the  administration 
submits  to  Congress  its  proposal  to  sell 
AWACS  radar  planes  to  Saudi  Arabia. 
This  delay  vUl  give  the  administration 
an  opportunity  to  study  Important  new 
evidence  which  supports  many  of  the 
concerns  Israel  has  expressed  about  this 
sale  and  undermines  many  of  the  re- 
assurances the  administration  has 
sought  to  provide. 

On  June  39,  the  Wall  Street  Journal 
reported  that  a  high  Saudi  official  stated 
that  Saudi  Arabia  would  reserve  the 
right  to  use  the  planes  to  defend  against 
any  enemy,  especially  Israel.  He  relected 
the  Idea  that  special  limits  might  be 
placed  on  the  planes'  use. 

Tbe  administration  has  justifle<l  the 
AWACS  sale  on  the  ground  it  would  help 
defend  Saudi  oilfields  from  Soviet  or 
Iranian  attacks.  But  the  Saudi  official 
said  Israel,  not  the  Soviet  Union  has  be- 
come the  greatest  threat  to  Saudi  oil- 
fields and  that  the  AWACS  would  be 
used  to  defend  against  that  threat. 

The  Saudi  official  also  contradicted  the 
administration's  argument  that  the 
planes  would  be  primarily  used  to  defend 
the  Saudi  ailflelds.  He  said  that  in  times 
of  tensi<m  thev  would  be  used  to  guard 
against  Isradi  Incursions  and  he  pointed 
out  that  oil  is  not  first  among  Saudi  de- 
fense ixlorities. 

Mr.  President,  this  report  from  the 
Wall  Street  Journal  makes  clear  that 
tbe  administration  and  Saudi  Arabia 
have  two  verv  different  ideas  about  what 
the  AWACS  planes  should  be  used  for. 
This  contradiction  represents  a  serious 
flaw  In  the  administration's  conduct  of 
foreign  poKcy  and  undermines  the  credi- 
bility of  our  Oovemment's  foreign  policy 
statements. 

I  ask  that  this  important  article  be 
printed  in  tbe  Rkokd  and  I  urge  mv 
eollea<nie8  to  studv  it  as  an  examole  of 
the  serious  dangers  the  administration  is 
creating  through  a  reckless  and  ill-de- 
fined arms  sale  policy. 

(From  tbe  Wall  Street  Journal,  Jime  29, 

1981] 

SAinii  Satb  Nation  Woiru)  Rkservk  Riort  To 

Use  AWACS  TO  DoxND  Agaimst  Isbazl 
(By  Walter  8.  Moasberg) 

Wabhtwotow. — If  Saudi  Arabia  Is  allowed 
to  buy  VS.  built  AWACS  radar  planes.  It 


wUl  reserve  the  right  to  use  them  as  It  sees 
fit  to  defend  against  any  enemy,  especially 
Israel,  a  high  Saudi  otBclal  said. 

In  an  Interview  with  several  reporters,  tbe 
olkclal,  who  Is  here  to  negotiate  tbe  pur- 
chase of  the  radar  craft,  rejected  the  Idea 
that  special  llnUts  might  be  placed  on  the 
planes'  use  or  that  American  technicians 
who  win  help  the  Saudis  operate  the  planes 
could  exercise  control  over  the  craft. 

In  addition,  the  ofllclal.  who  asked  to  re- 
main anonymous,  said  the  U.S.  should  not 
expect  any  specific  "quid  pro  quo"  from 
Saudi  Arabia  In  selling  the  AWACS  and  be 
warned  that.  If  the  sale  Is  blocked  In  Con- 
gnss.  tbe  Saudis  will  shop  for  radar  warning 
planes  made  by  other  nations. 

The  Saudi  official 's  statements  were  tin- 
derllned  publicly  over  the  weekend  by  the 
cduntry's  defence  minister.  Prince  Sultan 
bin  Abdul-Aziz.  According  to  Riyadh  radio, 
tbe  prince  announced  that  his  country  bad 
set  a  time  limit  for  \3A.  action  on  the  arms 
sales  package.  The  duration  wasn't  spedfled. 
If  the  package  Isn't  approved,  tbe  prince 
said,  the  kingdom  will  look  elaewbere  for 
similar  equipment.  "There  are  no  closed 
doors  In  the  face  of  tbe  Saudi  kingdom,"  be 
said. 

These  comments  could  portend  further 
trouble  for  tbe  Reagan  administration's  pro- 
posed sale  of  the  planes,  and  of  jet  fighter 
equipment,  to  Saudi  Arabia.  A  majority  In 
both  houses  of  Congress  last  week  publicly 
opposed  the  sale,  many  members  doing  so 
because  they  believe  tbe  equipment  could  be 
used  against  Israel  and  others  because  they 
demand  concessions  In  return  from  Saudi 
Arabia. 

But  strategists  backing  the  sale  said  tbe 
Saudis  have  decided  It's  better  to  declare 
openly  that  they  won't  buy  tbe  planes  under 
restrictions  and  then  debate  the  issue  on 
those  terms.  The  Saudis  remain  confident 
the  sale  can  win  congressional  approval,  tbe 
strategists  said. 

U.S.  analysts  of  Mideast  matters  said  the 
Saudi  comments  may  also  be  aimed  at  shor- 
ing up  the  kingdom's  standing  among  other 
Arab  nations  In  the  wake  of  a  letter  oppos- 
ing the  sale  released  last  week  by  54  VS. 
Senators.  One  American  export  described  the 
letter  as  a  "stinging  rebuke"  to  the  Saudi 
government's  policy  of  aligning  Itself  with 
tbe  n.S. 

However,  Secretary  of  State  Alexander 
Halg  said  over  tbe  weekend  that  the  Reagan 
administration  may  delay  seeking  congres- 
sional approval  of  the  sale.  On  CBS-TV's 
"Face  the  Nation."  Mr.  Halg  said  any  delay 
"won't  be  substantial"  and  that  the  admin- 
istration officials  said  privately  that  they 
fear  much  more  foot-dragging  by  tbe  VS. 
could  prompt  the  Saudis  to  drop  negotia- 
tions on  the  sale. 

The  administration  has  argued  for  the 
AWACS  sale  on  the  ground  It  would  help 
defend  Saudi  oil  fields  from  Soviet  or  Iran- 
Ian  attacks.  n.S.  officials  have  said  the 
Saudis  couldn't  and  woiildn't  use  the  planes 
against  Israel  and  that.  If  they  tried.  VS. 
technicians  on  the  scene  could  stop  them. 

But  the  Saudi  official  declared  "the  de- 
fense of  our  nation  Is  a  matter  of  sover- 
eignty" that  can't  be  decided  by  others.  Be 
said  Israel,  since  Its  June  7  raid  on  Iraq,  has 
become  the  greatest  threat  to  Elaudl  oil 
fields  and  other  parts  of  the  nation  and  that 
the  AWACS  would  be  used  to  help  defend 
against  that  threat,  as  weU  as  others. 
(AWACS  stands  for  airborne  warning  and 
control  systems.) 

"I  am  personally  convinced,"  the  official 
said,  "the  Israelis  will  hit  the  Kingdom  of 
Saudi  Arabia  the  first  chance  they  gcA."  At 
another  point,  he  asserted:  "I  am  concerned, 
more  than  ever.  Israel  will  bit  tbe  oil  fields." 

The  Saudi  official,  who  Is  familiar  wltb  the 
tblnklng  of  some  of  the  kingdom's  top  lead- 
ers, agreed  with  the  Reagan  administration 
tkat  his  country  Is  also  threatened  by  the 
Soviet  Union  and  Its  allies,  citing  In  par- 
ticular the  Cuban  forces  In  Ethiopia.  But  be 


said  tt«B  Israeli  destruction  of  Iraq's  nuclear 
reactor,  a  mission  that  violated  Saudi  air- 
space, "has  broken  all  the  norms"  and  ele- 
vated t2ie  Israeli  threat. 

Despite  the  Saudi  inalstenoe  on  freedom 
of  action,  tbe  official  emphaolzed  that  he  be- 
lieves the  AWACS  sale  Is  In  the  U.S.  national 
Interest  because  It  wUl  "secure  an  ally"  that 
has  been  friendly  to  the  U.S.,  moderating 
oU  prloes  and  helping  to  resolve  the  Lebanon 
crisis.  Be  also  said  It  wtruld  create  U.S.  jobs. 

In  addition,  be  said,  Saudi  Arabia  would 
be  willing  to  accept  the  usual,  routine  condi- 
tions aocompanylng  U.S.  arms  sales,  such  as 
strict  security  requirements  and  a  ban  on 
use  ol  tbe  gear  by  tblrd  country  nationals. 
The  latter  provision  could  make  It  hard  for 
the  Saudis  to  share  AWACS  Information  with 
other  Arab  states  battling  Israel. 

He  agreed  wltb  the  Pentagon's  assessment 
that  technical  factors,  such  as  communica- 
tions Impediments  and  geography,  would 
make  It  nearly  Impossible  for  Saudl-oper«.ted 
AWACS  planes  to  warn  other  Arab  countries 
of  any  Israeli  strikes  coming  tbelr  way. 

But,  he  said,  "let  me  be  very  clear.  If  we 
bad  AWACS  on  June  7  and  we  saw  the  Is- 
raelis on  their  way  to  attack  Iraq,  sure  we 
would  tell  Iraq." 

He  also  contradicted  the  administration's 
argument  that  the  planes  would  be  primar- 
ily used  to  defend  the  Saudi  oil  fields,  which 
are  vital  to  the  West. 

He  Bald  tbe  five  big  Boeing  Co.  radar 
planes  would  be  baaed  In  a  central  location 
and  normally  would  fly  over  the  eastern 
province,  just  like  the  American-controlled 
Air  Ptorce  AWACS  currently  on  duty  In  Saudi 
Arabia.  But  he  said  the  planes  would,  "in 
times  of  tension."  be  used  to  guard  against 
Israeli  Incursions.  They  might  fiy  elsewhere 
In  the  country,  be  said,  and  limits  wouldn't 
be  set  on  their  operating  areas. 

"Obviously,  oil,  since  It  Is  tbe  most  sensi- 
tive thing,  becomes  tbe  focal  point"  of  tbe 
arguments  In  the  U.S.,  be  said.  But  "oil 
Isn't  No.  1"  among  Saudi  defense  priorities, 
he  said,  adding  that  tbe  Saudi  population 
and  tbe  security  of  Islamic  holy  places  come 
first. 

In  emphasizing  that  the  planes  would  help 
defend  the  oil  fields,  he  said,  the  Pentagon 
Is  "playing  tbe  game  of  America."  trying  to 
defend  tbe  deal  In  terms  most  Important  to 
Americans. 

If  Congress  vetoes  the  Saudi  arms  package, 
a  proq>ect  that  has  been  growing  more  likely, 
he  said  the  Saudis  would  turn  elsewhere  for 
the  equipment.  The  AWACS  request,  he  said, 
grew  out  of  a  two-year  study  of  Saudi  de- 
fense needs  and  that  "my  country  Is  deter- 
mined, to  get  an  airborne  radar,  period.  .  .  . 
If  we  don't  get  It  In  America,  well  get  It 
somewhere  else." 

But  he  said  a  rejection  would  harm  U.S. 
Interests  In  Uie  Arab  world  by  enhancing 
the  perception  of  favoritism  to  Ismel,  which 
Is  still  receiving  U.S.  arms  Atspltf  lt«  use  ot 
American  jets  to  bomb  tbe  nuclear  plant 
near  Baghdad  .# 
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SUPPORT  FOR  MURFREESBORO, 
TENN.,  VA  MEDICAL  CENTER  AS 
A  GERIATRIC  RESEARCH  EDUCA- 
TIONAL AND  CLINICAL  CARE 
CENTER 

•  Mr.  SAS3ER.  Mr.  President,  the  House 
of  R^resentatives  of  the  State  of  Ten- 
nessee recently  approved  House  Joint 
Resolution  222.  which  supports  the  des- 
ignation of  the  Murfreesboro,  Tenn., 
Veterans'  Administration  Medical  Cen- 
ter as  a  geriatric  research  educational 
and  dlnical  care  center. 

The  Murfreesboro  VA  medical  center 
is  the  ideal  location  for  a  ORECC  pro- 
gram in  middle  Teimessee.  Mr.  Presi- 
dent. The  proximity  of  the  center  to 
several  institutes  of  higher  learning,  in- 


cluding Flak  University  and  Tennessee 
State  University,  makes  the  Murfrees- 
boro VA  logical  headquarters  for  a  pro- 
gram designed  to  further  geriatric  care 
and  research. 

Therefore,  Mr.  President,  I  submit  for 
the  Record  the  resolution  from  the  Ten- 
nessee House  of  Representatives. 

HouBZ  Jonrr  Resolution  No.  222 
Whereas,  tbe  Murfreesboro  Veterans  Ad- 
ministration Medical  Center.  In  conjunction 
wltb  Metaarry  Medical  College,  has  exceUent 
potential  to  develop  a  significant  program  in 
geriatric  research,  education  and  clinical  care 
In  Tennessee:  and 

Whereas,  the  Murfreesboro  Veterans  Ad- 
ministration Medical  Center's  liu'ge  geriatric 
patient  population,  together  with  tbe  ex- 
panding affiliation  wltb  Mebarry  Medical 
College,  where  Interest  In  developing  a  strong 
working  relationship  Is  high,  makes  the 
Murfreesboro  Medical  Facility  Ideal  for  a 
Oerlatrlc  Research.  Education  and  Clinical 
Care  (ORECC)  program:  and 

Whereas,  tbe  Dean  at  Mebarry,  as  well  as 
officials  from  Tennessee  State  University  and 
Flsk  University,  have  Indicated  their  recep- 
tlveness  to  work  with  tbe  Veterans'  Adminis- 
tration Medical  Center  staff  to  develop  fur- 
ther the  areas  of  education,  training  and 
research  In  geriatrics/gerontology  In  Middle 
Tennessee  area;  and 

Whereas.  Mebarry  Medical  College  was  re- 
cently awarded  a  Department  of  Health  and 
Human  Services  planning  grant  to  develop  a 
network  of  gerontological  education  and  re- 
search centers  In  Tennessee,  which  will  In- 
clude the  VA  Medical  Center:  and 

Whereas,  the  designation  of  the  Miirfrees- 
boro  VA  Medical  Center  as  a  ORECC  center 
by  the  Veterans'  Administration  Central 
Office  would  complement  Mebarry 's  efforts  as 
well  as  strengthen  further  the  Murfreesboro 
VA  Medical  Center's  affiliation;  now,  there- 
fore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Ninety-Second  General  AMembly 
of  the  State  of  Tennessee,  the  Senate  con- 
curring. That  we  hereby  go  on  recottl  as 
supporting  the  designation  of  the  Veterans' 
Administration  Medical  Center  at  Murfrees- 
boro, Tennessee,  as  a  Geriatric  Research,  Edu- 
cation and  Clinical  Care  Center. 

Be  it  further  resolved.  That  copies  of  this 
Resolution  be  forwarded  to  the  President  of 
the  United  States,  the  Tennessee  Congres- 
sional delegation,  tbe  chairman  of  the  House 
and  Senate  Veterans'  Affairs  Committees  In 
the  United  States  Congress,  and  to  tbe  Ad- 
ministrator of  Veterans'  Affairs.  Veterans' 
Administration.  Washington.  D.C. 


POOD  SAFETY.  COMMONSENSE. 
AND  REGULATION 

•  Mr.  LUGAR.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Agricul- 
tural Research  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  I 
am  acutely  aware  of  the  great  confusion 
which  exists  in  the  regulation  of  food 
safety.  I  believe  that  all  citizens,  and 
especially  those  of  us  who  are  civil  serv- 
ants, must  constantly  seek  ways  of  en- 
hancing the  ouality  of  our  env^nment. 
At  the  same  time,  we  need  commonsense 
and  realism  in  our  laws  and  regulations. 
I  recently  spoke  on  this  topic  at  the 
Fourth  National  Food  Policy  Conference. 
"Focus  on  Food  Safety."  sponsored  by 
the  Community  Nutrition  Institute  and 
the  Food  Marketing  Institute  in  Wash- 
ington. I  ask  that  the  text  of  the  speech 
be  printed  in  the  Record.  My  objective 


was  to  stimulate  a  broad-based  discus- 
sion of  food  safety  Issues. 

Yesterday,  S.  1442,  the  Food  Safety 
Amendments  of  1981,  was  introduced  by 
Senators  Hatch,  Helms,  Huodlsstom, 
Jepsbm,  Quatlb,  and  Zoriksky,  and  Rep- 
resentatives Dx  LA  Garza  and  Wakplzr 
intJ'oduced  a  similar  bill  in  the  House  of 
Representatives.  These  bills  furnish  a  set 
of  specific  proposals  aroimd  which  future 
discussion  can  focus. 

I  also  call  to  your  attention  a  useful 
compilation  of  background  readings  on 
the  subject,  entitled  "Food  Safety: 
Where  Are  We?"  which  was  prepared  for 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  in  July  1979.  From  time  to 
t.me  in  the  coming  months,  I  shall  men- 
tion other  more  recent  articles  which 
may  assist  us  in  considering  the  food 
safety  legislation  before  us.  I  look  for- 
ward to  the  dialog,  and  welcome 
comments. 

llie  speech  is  as  follows: 

Food  Sapett  and  Commonsense 
(By  Senator  Ricbaio  Q.  LircA>) 

As  a  legislator  and  a  human  being,  food 
safety  is  very  Important  to  me.  Tbe  public 
wants  both  food  safety  and  common  sense 
from  its  policy  makers.  Although  the  issue 
of  food  safety  has  attracted  t^e  moat  atten- 
tion in  the  press,  other  aq>ects  of  the  rela- 
tlonablp  between  food  and  health  deserve 
equal  discussion. 

As  Chairman  of  the  Subcommittee  on  Gen- 
eral Legislation  and  Research  of  the  Senate 
Agriculture.  Nutrition  and  n>reBtry  Com- 
mdttee.  I  have  beard  endleas  testimony  about 
the  dangers  to  tbe  health  of  Americans.  Tbe 
evidence  is  very  sc^d  that  tbe  major  threat 
to  health  associated  with  food  Is  this  quan- 
tatlve  problem :  we  eat  too  much  of  It. 

This  Is  a  Ufe  style  problem  on  which  leg- 
islative solutlan*  are  dlfflcuH  to  aasees.  But 
again  and  again  in  my  subcommittee,  tbe 
testimony,  quite  apart  from  the  Issues  of 
quality  of  food  and  tbe  safety  of  processing 
versus  non-piocesslng.  comes  down  to  tbe 
protolem  of  overconsumption. 

In  addition  to  overeating.  Americans  also 
face  health  problems  relating  to  sedentary 
living,  smoking,  drinking  too  much  alo(rfx>l. 
and  drug  abuse.  In  fact,  most  of  tbe  nation's 
medical  costs  are  related  to  Illnesses  associ- 
ated with  unbealthy  lifestyles,  which  can 
only  be  corrected  througfa  an  Individual's 
own  actions. 

This  fact  raises  tbe  question  about  what 
government  can  do  to  address  this  proUem. 
One  measure  wtaldi  bas  been  suggested  to 
make  It  eader  for  people  to  help  themselves 
avoid  overeating  Is  to  give  tlietn  more  infor- 
mation about  the  nutritional  value  of  tbe 
foods  tbey  eat.  Information  advocates  hope 
that  once  people  find  out  bow  tbe  amotmt 
and  nutritional  values  of  the  food  tbey  eat 
affect  their  beami  tbey  will  act  on  thelr 
own  to  alter  tbelr  diets  for  tbe  better. 

PubUc  opinion  seems  to  be  changing  in 
favor  of  giving  more  complete  nutrltlanal 
Information  to  oonaumers.  I  bope  that  those 
In  tbe  food  Industry  stay  abead  ot  this  power 
curve  of  pubUc  oplnioa.  Tbey  need  to  be 
ready  to  provide  more  nutrltloiial  labeling. 
It  is  an  Idea  whose  time  may  not  have  come 
yet.  but  surely  is  In  tbe  making. 

During  the  pact  several  years.  I've  partici- 
pated In  numerous  hearings  in  committee  on 
a  nutritional  labeling  bill  I  sponaored.  I've 
discovered  there  are  serious  hitches  in  the 
strategy  of  helping  people  help  themselves  by 
providing  them  wltb  tbe  information  we 
think  tbey  need.  For  example,  we  have  to 
deal  with  the  simple  fact  that  people  only 
bear  and  see  what  tbey  want.  Sad  to  say. 
there  is  a  tendency  for  people  to  deal  wltb 


only  what  tbey  find  Is  relatively  undlaturblng 
to  their  lifestyles,  regardless  of  wbetber  tbelr 
health  is  at  stake.  Often  the  miisss|trs  which 
most  need  to  get  through  are  tbe  very  ones 
we  Ignore  because  all  of  us  hate  to  change  our 
favorite  habits,  no  matter  bow  bad  tbey  are. 
A  few  months  ago.  the  press  reported  on  a 
study  by  several  medical  scientists  wtao  said 
there  is  as  much  danger  from  undersating  as 
there  is  from  overeating.  An  overweight  rela- 
tive of  mine  latched  onto  this  news  during  a 
holiday  dinner  and  announced  wltb  satisfac- 
tion "at  last  medical  science  bas  given  us 
license  to  be  fat. "  Of  course  medical  science 
had  done  nothing  of  tbe  sort.  Tbe  study  sim- 
ply advocated  moderation  In  both  directions 
with  regard  to  eating  and  weight.  Nonethe- 
less, examples  of  selective  reception  of  infor- 
mation like  this.  In  wblcb  tbe  most  uncom- 
fortable facts  are  screened  out,  are  aU  too 
common. 

Belated  to  this  problem  of  selective  Infor- 
mation reception  are  two  more  problems. 
One  Is  that  even  If  people  know  what's  good 
for  them,  they  don't  seem  to  know  how  to 
change  their  behaviors.  The  other  Is  that 
people  often  have  a  problem  wltb  tbe  sheer 
quantity  and  variable  quality  of  Information 
wblcb  is  released  In  the  health  promotion 
area. 

Wlien  a  great  deal  of  confusing  and  con- 
flicting Information  Is  put  out  it  shouldn't 
come  as  a  surprise  that  people  don't  bear 
what  really  applies  to  tbem  nor  do  tbey  do 
anything  about  It.  Some  say  the  pubUc  Is 
overwhelmed,  confused,  and  turned  off  by  too 
many  facts  and  too  much  Infonnatlon.  Others 
insist  that  tbe  answer  Is  more  Information. 
Certainly,  we  don't  need  more  bad  Informa- 
tion. Probably  tbe  answer  is  better  infor- 
mation. 

While  more  good  Information  would  be 
helpful  In  making  decisions,  it  is  apparent 
that  it  alone  is  LnsuSclent  to  assure  that 
people  wUl  make  tbe  right  decisions  on  tbelr 
health. 

How  can  we  remedy  habits  like  overeating. 
8nu>klng.  lack  of  exertdae  and  so  forth  irtilcfa 
are  associated  with  Ul  health?  The  remedy 
is  certainly  not  to  ban  these  behaviors,  but 
to  make  sure  our  laws  promote  good  health 
and  sensible  preventive  measures.  I  think 
tbe  solution  is  to  find  ways  to  encourage  In- 
dividual initiative.  But  we  should  not  delude 
ourselves — ^tbe  dllBcultles  people  have  In  re- 
forming tbelr  lifestyles  are  enormous. 

Even  with  tbe  best  wUI  in  tbe  world,  and 
plenty  of  Individual  reaponslblUty.  It  Is  very 
bard  to  make  lifestyle  decisions  today.  This  Is 
espedaUy  true  wltb  tbe  confusing  Informa- 
tion we  get  on  nutrition  and  health  rlaka 
from  foods. 

There  are  two  ways  to  make  decisions.  We 
can  decide  by  thinking  about  and  weighing 
tbe  facts  and  reaching  an  Informed  Judg- 
ment. Or.  we  can  decide  by  leaps  of  faith. 
Most  of  us  prefer  to  base  our  dedsjons.  when- 
ever we  can.  upon  valid  and  reliable  facts. 
If  tbe  facts  fit  a  number  of  Interpretations 
we  want  to  be  able  to  assess  and  weigh  tbe 
pros  and  cons  before  we  commit  ourselves. 
When  It  comes  to  matters  involving  diet  and 
health,  to  whom  are  we  to  turn  to  get  this 
Information?  Experts  from  tbe  fields  of  sci- 
ence, medicine,  nutrition  and  food  safety 
often  teU  us  different  and  confusing  things. 
Tbey  often  contradict  each  other  or  faU  to 
take  Into  account  other  passible  explana- 
tions, and  claim  that  giving  people  the  facts 
wlU  only  confuse  tbem.  Others  dalm  tbey 
can  give  no  practical  advice  wtaataoever. 
When  this  happens  or  Information  is  pres- 
ented In  such  a  confusing  manner  that  we 
don't  know  which  way  to  turn,  most  of  us 
take  refuge  In  tbe  "by  guess  and  by  gosh" 
method.  Tbat  Is.  we  put  faith  In  our  In- 
stincts and  what  we  have  always  done  and 
bope  tbat  this  will  help  us  to  muddle 
through.   This   has   happened   In   nutrltloa 
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and  in  many  ax— a  of  health.  It  may  even 
happen  In  food  safety. 

The  paat  twenty  years  have  been  marked 
by  a  series  of  incidents  which  have  at- 
tracted public  attention  In  the  food  safety 
area.  Some  have  turned  out  to  be  real  crises. 
Others  have  been  false  alarms.  They  have  re- 
sulted in  a  great  deal  of  public  confusion 
about  the  whole  issue.  Let's  Just  recall  a  few 
of  the  major  event*. 

On  the  tragic  extreme  are  Incidents  In 
which  people  have  become  very  sick  or  have 
died.  The  moet  startling  evenu  are  those  as- 
sociated with  botunam,  in  which  the  causes 
are  well  understood  but  occasional  incidents 
still  occur.  Incidents  in  1043  with  smoked 
fish  and  mushrooms  and  In  1071  with  Bon 
VIvant  vlchysaolse  soup,  which  I  am  happy  to 
report  is  no  longer  on  the  market,  killed 
people.  A  few  years  ago,  an  infant  formula 
•  was  produced  by  a  CalUomla  company  with 
Inauffldent  amounts  of  the  essential  nutrient 
chloride,  with  ill  effects  on  the  health  of 
some  babies  who  drank  it.  These  were  serious 
problems. 

On  the  other  extreme  are  alarms  which 
have  turned  out  to  be  tempest  In  a  teapot. 
Many  of  the  problems  of  this  type  which 
have  arisen  over  the  years  involve  the  regu- 
lation of  food  additives,  including  packaging 
materials,  color  additives,  food  contaminants 
and  animal  drug  residues.  They  have  often 
been  blown  out  of  all  reasonable  proportion 
In  the  mass  media.  For  example,  remember 
the  cranberry  sauce  additive  scare  right  be- 
fore Thanksgiving  of  19S9?  And  remember 
that  upcoming  Senator.  Mark  Hatfield,  who 
got  his  picture  taken  eating  cranberry  sauce 
with  his  Thanksgiving  turkey  to  show  it 
wasnt  dangerous?  I'm  happy  to  report  that 
Senator  Hatlleld  U  stiU  alive  and  well  in  spite 
of  that  TbankagtTlng  dinner.  That  was  a  false 
alarm,  with  a  lot  of  smoke  but  no  big  fire 
from  the  health  risk  standpoint,  but  with 
serious  repercussions  on  the  cranberry  in- 
dustry. 

There  are  a  number  of  other  similar  events 
which  were  treated  as  two  alarm  flres  repre- 
senting big  crises  when  In  fact  we  were  deal- 
ing with  low  level  problems  from  the  stand- 
point of  health  risks. 

Some  which  deserve  mention  are:  the 
nitrite  and  bacon  issue,  questions  about  the 
safety  of  violet  1  (the  purple  dye  used  to 
stamp  meat  in  federal  inspections) .  mercury 
levels  In  swordflsh.  PCB's  and  PBB's. 

These  crtsaa  have  led  some  to  question  If 
these  latter  episodes  reflected  not  only  prob- 
lems with  food  but  problems  with  the  law. 
The  saccharin  Issue  brought  up  nagging 
quesUons  about  what  the  Delaney  Amend- 
ment really  meant.  Some  Senators  said,  in 
essence,  that  if  you  tamper  with  the  inter- 
pretation of  the  Delaney  Amendment  you  are 
setUng  the  stage  for  the  death  from  cancer 
of  a  number  of  citizens— a  known  number 
Others  argued  that  differentlaU  in  vulner- 
abiUty  among  individuals  were  unknown,  so 
that  an  exact  nimiber  of  deaths  could  not  be 
predicted.  A  third  group  emphasized  our  lack 
of  knowledge  about  the  typea  of  cancer,  the 
various  factors  which  may  Interact  In  Its 
causation  and  how  one  factor  compounds  an- 
otoCT^A  fourth  group  said  that  meUbollc 
processes  in  other  species  of  manunals  and 
himun  beings  may  differ,  and  that  our  un- 
derstanding of  the  techniques  for  extra- 
polating from  the  results  of  tesU  in  animals 
to  risk  in  human  beings  was  Imperfect. 

A  fifth  group  emphasized  that  thanks  to 
better  analytical  techniques  and  expertise 
we  can  now  Identify  very  tiny  amoiuits  of 
substances  In  foods— parts  per  million  and 
parts  per  bUUon — which  thirty  years  ago  we 
wouldn't  even  have  known  were  there  at  all 
because  we  couldn't  detect  them.  They 
claimed  that  the  fact  that  we  didn't  know 
these  substances  were  present  hadn't  hurt 
us  in  the  past,  and  that  only  because  our 


greater  skills  today  allowed  us  to  know  that 
these  substances  were  present  had  we  be- 
come bothered  about  their  presence  today. 

In  the  final  analysis,  the  Congress  by  an 
overwhelming  margin  voted  to  lay  the  De- 
laney Amendment  aside  temporarily  In  the 
caae  of  saccharin.  I  believe  that  U  we  were 
to  vote  again  today  In  the  Senate  the  vote 
would  be  overwhelming  again.  Why  did  tills 
happen?  First,  some  people  simply  didn't 
understand  the  problem,  but  this  only  ac- 
counts for  a  minority.  A  second,  and  far 
larger  group,  had  come  to  a  common  sense 
conclusion  that  saccharin  was  a  relatively 
aafte  substance  to  Ingeet.  Now.  none  of  those 
who  took  this  view  argued  that  it  ought  to 
be  used  In  enormous  quantities.  Neither  did 
they  believe  that  people  should  use  it  with- 
out being  informed  of  the  potential  cancer 
risks:  that  was  very  clearly  necessary  for  the 
public  health  authorities  to  do.  If  there  was 
the  apprehension  that  saccharin  was  a  weak, 
medium  or  strong  carcinogen,  or  if  it  was 
even  suspected  of  being  associated  with  can- 
cer than  it  was  Important  to  get  this  in- 
formation out.  Thus,  Congress  decided  that 
we  should  put  out  the  red  flags  and  use  every 
warning  device  which  might  be  required. 
But.  at  the  same  time  we  bad  to  take  Into 
account  the  feeling  that  many  In  the  pub- 
lic feared  obesity  and  thought  that  sac- 
charin helped  them.  Such  individuals  be- 
lieved that  health  hazards  came  more  from 
not  using  saccharin  than  using  it. 

"Hie  flaps  Involving  nitrites  in  bacon  and 
nitrites  by  themselves  brought  up  a  differ- 
ent set  of  Issues.  One  was  the  dlfflcultles  in- 
volved In  using  animals  to  test  for  toxicity 
In  man. 

In  reviewing  the  evidence  from  a  study  by 
Professor  Paul  Newbeme,  I  noticed  It  didn't 
seem  that  as  the  dose  of  nitrites  went  up  the 
pathological  changes  Increased  accordingly. 
That  is,  the  relationship  between  dose  and 
response  did  not  seem  to  be  linear.  Later, 
procedural  flaws  led  to  the  setting  aside  of 
thU  study.  But  the  basic  problem  of  deter- 
mining and  describing  the  relationship  be- 
tween Intake  of  substances  and  pathological 
changes  In  animals  and  how  best  to  extra- 
polate those  to  human  beings  remains 
troublesome. 

A  second  problem  Involving  sodlimi  nitrite 
was  the  issue  of  botulism,  the  danger  of 
which  is  enhanced  when  this  additive  can- 
not be  used.  TTieoretlcally.  nitrite-free  meat 
can  be  produced  as  long  as  that  meat  is 
always  stored  under  refrigeration.  But  we 
cant  be  certain  that  school  children  won't 
stuff  meat  sandwiches  into  their  lockers, 
leave  them  there  for  a  couple  of  days,  and 
then  eat  them.  Nor  is  this  a  solution  for  the 
7.000,000  or  3%  of  the  American  public  whose 
households  don't  have  refrigerators  at  all  or 
the  unknown  number  of  other  homes  where 
the  refrigerators  don't  work  properly.  Thus, 
In  my  opinion  the  risks  of  using  nitrite-free 
meat  would  be  socially  unacceptable. 

Tbeae  examples  have  taught  all  of  us — 
scientists,  leglslatcx^  and  consumeiB— a  cou- 
ple of  Important  lessons. 

First,  absolute  B«kfety  for  the  food  supply 
Is  impossible  to  achieve.  Some  risk  is  always 
going  to  be  present. 

Second,  common  sense  is  needed  for  mak- 
ing these  decisions  about  risks. 

lUe  problem  Is  what  degree  of  safety  is 
practical  and  reasonable  to  expect. 

These  two  considerations  tiave  led  many 
of  UB  in  public  life  to  explore  how  best  to 
achieve  the  maximum  amount  of  food  safety 
and  common  sense.  Is  new  legislation  needed 
to  do  this  and  resolve  these  dilemmas?  Or 
can  these  problems  be  solved  by  developing 
better  roadmaps  and  proceeding  more  care- 
fully In  the  future  when  we  are  making  ad- 
ministrative decisions  under  current  law? 
That  Is.  should  we  do  more  studying  of  the 
studies,   have    more    Internal    and   external 
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peer  reviews  and  the  like?  Or,  do  theae  di- 
lemmas suggest  that  even  man  fundamental 
change*  and  advances  in  the  science  of  toxi- 
cology are  in  order?  Let's  spend  a  few  min- 
utes examining  each  of  these  options  in 
ascending  order  of  importance. 

First,  there  Is  the  legislative  option.  I 
come  to  you  this  morning  not  to  advocate 
the  adoption  of  any  bill,  but  to  discuss  one 
piece  of  draft  leglslaUon  put  together  by  a 
coalition  of  forces  led  by  the  American  Meat 
Institute.  I  will  be  looking  at  Its  very  closely 
and  will  try  to  obtain  opinions  about  it 
before  «ny  formal  consideration  or  Introduc- 
tion. Therefore,  the  views  I  am  airing  do  not 
represent  my  brief  for  any  bUl.  but  rather 
views  which  are  a  point  of  departure  for  dis- 
cussion; so  that  we  will  have  something  spe- 
cific rather  than  something  nebtUous  to  talk 
about. 

Briefly  stated,  the  proposal  amends  the 
Food.  Drug  and  Cosmetic  Act  and  makes  con- 
forming changes  In  the  Federal  Meat  Inapec- 
Uon  and  Poultry  Inspection  Act  to  deal  with 
certain  problems  which  have  arisen  over  the 
years  in  the  regulation  of  food  additives  in- 
cluding packaging  materials,  color  additives, 
food  contaminants  and  animal  drtig  residues. 
The  thoughts  which  have  been  expressed  ai« 
reasonable  and  they  deserve  careful  consid- 
eration as  society  decides  what  to  do  about 
new  additives  and  additives  which  are  al- 
ready in  the  food  supply. 

As  I  imderstood  It,  the  coalition  led  by  the 
American  Meat  Institute  argues  as  follows  in 
considering  food  safety  legislative  changes: 

First,  we  ought  to  make  certain  that  we  are 
dealing  with  ascertainable  as  opposed  to 
speculative  risks  before  we  ban  an  additive 
already  in  use. 

Second,  the  risk  should  be  significant  as 
opposed  to  Insignificant. 

Third,  a  formula  which  leads  to  fiexlblllty 
In  making  risk  assessments  must  be  devel- 
oped. This  Is  necessary  if  we  are  to  determine 
what  Is  significant  as  opposed  to  that  which 
13  inslgolflcant. 

Fourth,  beyond  measuring  risk,  we  should 
develop  ways  to  evaluate  goals  other  than 
food  safety  which  may  come  into  conflict 
with  it.  For  example,  what  are  the  effects  of 
not  having  a  product  with  respect  to  other 
diet  and  health  related  purposes  such  as 
nurtltlonal  value  or  food  availability?  Argu- 
ments on  the  fine  points  of  food  safety  don't 
occur  when  food  Is  unavailable.  But  In  this 
coimtry.  where  we  have  plenty  of  food  to  be- 
gin with  we  can  take  it  for  granted  that  our 
cafeteria  of  choices  is  quite  wide.  As  our 
knowledge  of  the  htunan  body  increases,  we 
must  carefully  consider  what  types  of  foods 
are  appropriate  for  general  health,  and  to 
make  sure  that  our  arguments  over  food 
safety  do  not  come  Into  conflict  with  general 
health  needs. 

Reasonable  discussions  of  public  policy 
and  of  this  proposal  are  golne  to  have  to  ad- 
dress all  of  these  Issues:  When  Is  a  risk  a 
"real  or  ascertainable"  risk  as  opposed  to 
when  something  is  a  suspected  or  "specula- 
tive" risk?  How  are  we  to  distinguish  be- 
tween the  two? 

What  Is  the  definition  of  significant  risk? 
Is  significant  to  be  deflned  as  one  In  a  billion, 
two  in  a  million,  or  what?  And  what  is  in- 
significant? Is  risk  assessment  a  tool  which 
Is  sufBclently  well  esUbllshed  to  provide 
numbers  which  can  be  compared  to  stand- 
ards of  alKnificance  and  insignificance?  How 
do  we  weigh  the  risks  to  health  Involved  in 
using  substances  versus  other  risks  which 
may  be  averted  from  doing  so?  How  do  we 
factor  in  economic  benefit? 

Now  I  would  like  to  go  through  the  process 
the  proponenU  of  thU  particular  draft  of 
legislation  have  put  together  so  that  you  can 
see  how  they  would  see  the  law  operating.  In 
order  to  give  you  an  example,  let  us  consider 
how  the  American  Meat  Institute-Soft  Drink 
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Coalition  draft  legislation  would  deal  with 
an  additive  which  is  already  approved  by  the 
Food  and  Drug  Administration  when  studies 
are  produced  which  purport  to  show  cancer 
In  laboratory  animals. 

First.  FDA  would  conduct  an  internal  peer 
review  of  the  study  or  studies  which  indi- 
cated the  poasibUlty  of  cancer  in  animals 
from  this  additive,  along  with  other  available 
evidence.  At  that  point,  FDA  might  conclude 
that  the  studies  were  Invalid  or  that  addi- 
tional studies  or  explanations  were  required. 
The  additive  would  remain  on  the  market  In 
either  of  theae  cases.  If  the  evidence  appeared 
to  IndlOBte  that  a  valid  risk  had  been  iden- 
tified, additional  steps  would  then  be  taken. 

The  second  step  in  the  Instance  where  FDA 
had  tentatively  concluded  that  the  risks  were 
valid  would  be  for  the  FDA  to  preptare  writ- 
ten documentation  and  take  recourse  In  ex- 
ternal, peer  review.  An  outside  Advisory  Com- 
mittee would  be  convened  to  evaluate  the 
evidence,  other  data,  and  the  views  of  the 
public.  The  external  peer  review  conducted 
by  the  Advisory  Conunlttee  would  then  con- 
sider the  evidence  and  submit  a  report  to 
FDA.  FDA  would  evaluate  the  Committee's 
report  and  make  it  public.  Should  the  FDA 
conclude  that  the  additive  was  safe  (that  is. 
that  It  was  not  shown  to  Induce  cancer  in 
animals) .  the  'PDA  would  announce  its  deci- 
sion not  to  review  or  pursue  regulatory  ac- 
tion further. 

However,  let  us  assume  for  a  moment  that 
m  fact  the  FDA  concluded  that  the  additive 
Induced  cancer  and  that  risks  to  himian 
health  were  significant.  The  Agency  would 
then  issue  a  "rebuttable  presumption"  on  the 
Delaney  Clause  and  with  a  proposal  to  ban 
the  additive  after  due  course  and  public 
comment.  Note  that  FDA  could  not  ban  the 
additive  at  this  point.  However,  the  Agency 
could  announce  that  those  who  wanted  to 
use  the  additive  would  have  to  rebut  the 
evidence  or  it  would  presume  that  the  risk 
was  truly  there. 

If  the  FDA  found  after  pubUc  comment 
that  the  presiunption  were  not  rebutted  the 
Agency  could  proceed  to  the  next  step.  The 
consequences  of  the  ban  on  the  nutritional 
value  of  foods,  food  availability  and  accept- 
ability, and  the  commercial  availability  of 
alternatives  would  all  be  considered.  Thus. 
Issues  other  than  food  safety  would  be  con- 
sidered. Should  FDA  conclude  that  safe  con- 
ditions of  use  for  the  additive  could  be  esUb- 
llshed. it  would  be  permitted  on  the  market 
under  these  circumstances. 

Let  us  assume  for  the  sake  of  this  example 
that  In  fact  FDA  still  concludes  that  even 
after  taking  all  of  these  other  factors  into 
account  that  safe  conditions  of  use  could  not 
be  established.  At  this  point,  an  order  could 
be  Issued  either  for  an  abrupt  withdrawal  or 
r.  gradual  phase  out. 

Should  any  of  the  affected  parUee  wish  to. 
they  would  have  recourse  to  an  admlnlsti«- 
tlve  law  Judge  by  filing  objections  to  the 
order  and  require  evidentiary  hearings.  Let 
us  assume  that  after  the  objections  ot  the 
evidentiary  hearings  the  Judge  Issues  a  deci- 
sion which  Is  favorable  to  the  agency.  The 
process  would  then  go  to  the  next  step. 

Affected  parties  would  then  be  able  to  field 
further  ob lections  to  the  FDA  Commissioner. 
After  reviewing  these  further  oblectlons.  the 
Commissioner  would  give  a  final  decision. 

Further  appeal  would  l>e  possible  in  the 
United  States  Court  of  Appeals. 

A  second  option  to  dealing  with  potential 
food  safety  problems  U  to  Improve  and 
streamline  the  administration  of  the  Uw  as  It 
is  currently  written  to  make  the  prx>cess  more 
orderly,  predictable,  and  less  crisis  prone. 
Before  regulatory  actions  are  taken  on  the 
basis  of  studies,  it  only  makes  sense  to  be 
sure  that  the  studies  have  been  carefully  re- 
viewed for  their  soundness  by  obJecUve  and 


dispassionate  scientisu.  and  that  this  U  done 
in  a  timely  and  reasonable  manner.  Some  of 
the  dlfflcultles  which  have  led  to  so  much 
confusion  to  the  past  oould  be  avoided  by 
procedures  such  as  this.  Therefore,  sugges- 
tions of  this  type  also  merit  consideration. 

The  issues  of  ascertalnahle  as  opposed  to 
speculative  risk,  and  significant  versus  in- 
significant risk  require  us  to  consider  the 
deeper  question  about  what  studies  can  and 
csmnot  tell  tu. 

Scientific  experts  usually  argue  that  we 
lack  fundamental  knowledge  to  give  precise 
answers  about  risk.  They  want  more  research 
(md  more  studies  of  these  Important  ques- 
tions: deeper  studies  to  each  species  and  the 
use  of  more  animal  species.  That  is,  some  of 
tliem  lack  confidence.  It  seems  the  public 
lacks  oonfldence,  and  I  know  I  lack  confi- 
dence, to  the  whole  methodology. 

In  my  view,  ooounon  sense  dictates  that 
we  must  try  to  upgrade  the  state  of  the 
science  and  art  as  well  as  the  process  of  food 

Legislation  Is  not  the  answer  to  problems 
which  are  due  to  Inadequate  scientific 
knowledge  or  methodologies.  But  eventually 
Congress  may  have  to  come  up  with  pro- 
cediuTS  wtUch  allow  for  qxumtifying  risk  to 
obviate  such  rough  and  ready  Judgments  as 
those  made  by  Congress  on  nitrite  and 
saccharin. 

More  studies,  more  totemal  reviews,  more 
external  peer  group  reviews  and  the  like  are 
not  going  to  remedy  the  very  fundamental 
problems  to  the  types  of  studies  which  are 
carried  out  today  either.  The  low  state  of 
the  science  ItaeU  must  l>e  upgraded.  Then  we 
will  have  a  better  idea  of  what  we  are  looktog 
at  when  we  are  studytog  studies. 

I  admit  that  I  am  skeptical  about  the 
various  kinds  of  studies  to  the  food  safety 
area  today.  But,  this  doesn't  get  me  off  the 
hook.  I  still  have  to  make  Judgments  and 
decisions  on  these  issues  as  a  legislator. 

So  what  about  changing  the  law?  What 
about  canceling  or  >»*"Tilng  the  Delaney 
Amendment?  In  my  Judgment.  tfrmiTig  the 
Delaney  Amendment  is  not  appropriate,  al- 
though there  is  considerable  support  for 
doing  Just  that.  It  Is  possible,  but  not  prob- 
able, that  the  Delaney  Amendment  might  l>e 
removed  as  an  amendnient  to  some  other 
piece  of  legislation  if  the  enuitlons  on  a  given 
day  were  heated.  But  I  do  not  believe  that 
such  an  action  would  be  the  appropriate 
re^wnse  of  a  delil>eFative  body.  Nor  do  I 
believe  that  the  public  really  wants  to  see  the 
Delaney  Amendment  removed. 

What  about  reltoements  to  the  Law?  These 
may  come  but  they  will  take  time.  But  what 
will  ti^pen  if  we  leave  the  present  law  to 
place  and  a  nitrite  or  a  saochjuln  case  comes 
along  agato?  Over  the  short  run,  I  suggest 
that  what  will  happen  is  that  Congress  will 
do  its  common  sense  best  and  reach  a  rather 
rough  and  ready  Judgment  without  the  re- 
finements of  all  of  the  procedures  in  that 
draft  legislation  I  Just  discussed  In  these 
Instances,  the  Delaney  Amendment  will 
simply  be  set  aside  vrfaen  constituenu 
demand  it. 

Admittedly,  this  is  a  rough  and  ready  way 
of  going  about  things.  But  I  predict  that  this 
is  likely  to  happen.  Over  the  long  run  It  may 
be  possible  to  make  refinements  in  the  food 
safety  laws  wlilch  make  them  more  rational 
and  do  away  with  the  need  for  Congrew  to 
make  rough  and  ready  decisions. 

The  public  wants  common  sense  to  regula- 
tion. It  also  wants  food  safety.  The  desire  for 
safety  liasnt  been  leeaened  even  one  whit 
Just  because  most  citizens  want  fewer  fed- 
eral regulations.  The  problem  facing  thoee 
of  us  who  are  legislators  is  to  satisfy  both  of 
these  desires.  The  ultimate  solution  will  re- 
quire a  great  deal  of  thought  and  wisdom. 


In  the  months  to  come.  I  pledge  to  work 
with  concerned  Individuals  and  groups  to 
try  to  tbtok  through  where  we  ought  to  head. 
I  look  forward  to  working  with  each  and 
every  one  of  you. 

Thank  you.« 


CX)NaRESfflONAL  REDISTRICTING 

•  Mr.  ARMSTRONG.  Mr.  President, 
congressional  redisirictlng  is  aa  the  front 
burner  for  State  legislatures,  political 
parties,  and  voters  across  the  country. 

In  my  State,  the  legislature  has  formed 
a  bipartisan  interim  committee  to  review 
various  redistrictlng  plans  to  acccommo- 
date  the  new  census  figures  and  prepare 
for  an  additional  House  seat. 

Mr.  Bo  Callaway,  chairman  of  the 
Colorado  Republican  Party,  testified  be- 
fore the  committee  yesterday.  I  think 
his  point  of  view  is  one  that  my  col- 
leagues and  others  around  the  coimtry 
will  find  of  interest. 

I  submit  for  the  Rkcobd  M^  Callaway's 
testimony  and  a  Denver  Post  editorial 
cm  this  subject. 

The  testimony  and  editorial  follow: 

TwrriMowT  ft  Howsan  "Bo"  Cauawat 

Mr.  Chairman,  members  of  the  Sub-Com- 
mittee. Ladles  and  Oentlemen:  I  appreciate 
the  opportunity  to  be  before  you  today  to 
address  the  subject  of  Congressional  re- 
districting.  Nothing  that  happens  to  Colorado 
In  the  next  ten  jrears  wlU  have  more  impact 
on  the  future  of  our  state.  Indeed  the  entire 
relationship  between  the  citizens  of  C^lccado 
and  our  House  of  Hepreeentatlves  to  Wash- 
ington will  be  determined  to  large  measure 
by  your  deliberations.  These  deUberatlons  are 
Important  to  all  C<doradans  but  they  have  a 
special  meaning  to  Colorado's  political  par- 
ties. For  tliat  reason.  I  especially  appteciate 
your  courtesy  to  aUowlng  me  to  appear  before 
you  on  a  subject  that  is  ao  Important  to  the 
Republican  Party  of  Colorado. 

I  would  like  to  talk  abcat  oonc^ts  and  not 
about  specific  plans.  The  Constitution  quite 
properly  gives  to  the  General  Aasembly  the 
re^MnsibUlty  to  draft  specUlc  plans.  Our 
party,  however,  lias  a  respooslblUty  to  set 
forth  the  concepts  and  prtodplce  that  our 
party  believes  to. 

Up  until  now.  almost  all  plans  have  been 
described  by  the  prees.  by  the  legislature  and 
by  the  Governor  to  terms  of  the  numbers  to 
be  elected  from  each  party.  Tou  hear  about 
three — three  plans,  four — two  plana,  and 
three-two-one  plans.  I  bdleve  that  this  con- 
cept is  inappropriate. 

It  assumes  that  some  districts  will  be 
drawn  that  favor  Republicans  and  other 
districts  will  be  drawn  that  favor  Democrats. 
I  reject  this  concept.  I  favor  a  concept  that 
draws  districts  to  favor  no  particular  incum- 
bent, candidate  or  party.  On  the  contrary, 
districts  should  be  drawn  with  an  idea  of 
maximum  competition. 

Let's  discuss  a  particular  plan  that  »«»« 
been  caUed  a  three-three  plan.  This  is  a  p»«»« 
submitted  by  the  Democratic  party.  It  would 
virtually  assure  three  DemocraU  and  three 
R^ubllcans  for  the  next  ten  years. 

Thte  plan  is  not  fair  to  the  votcra.  The 
voters  could  have  Uttle  at  no  impact  on  the 
make-up  of  Oongreas  to  the  next  ten  years. 
My  own  district — the  propoaed  sixth  dis- 
trict— gives  an  example.  I  happen  to  Uve  to 
Ounnlaon  County.  Under  this  plan  to  the 
next  Congressional  race,  the  Democratic 
standard  bearer  would  almost  certainly  be  the 
tocumbent  Ray  Kogovaek.  He  would  have  all 
the  advantages  of  incumbency  and  to  addi- 
tion would  have  a  2S.700  Democratic  n«ts- 
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tntlon  advkntage.  How  could  we  build  any 
enthvislasm  for  running  a  candidate  in  this 
district,  or  In  any  other  district  under  this 
proposal? 

All  districts  have  similar  registration  ad- 
vantages for  the  Incumbent  ranging  from 
13.591  to  14.513.  With  theae  advantages,  there 
would  be  no  reasonable  expectation  of  defeat- 
ing any  incumbent  for  the  next  ten  years. 
This  plan  provides  Job  security  for  politicians, 
uot  a  competitive  process  where  every  voter 
Is  Important.  It  Is  an  Incumbent  protection 
plan. 

I  believe  that  the  voters  of  Colorado  are 
entitled  to  Just  the  opposite.  A  plan  where 
competition  would  be  maximized.  I  believe 
this  committee  should  try  hard  to  develop  a 
plan  of  six  equal  districts  where  the  competi- 
tion would  be  overriding  In  every  district. 
Think  of  what  this  would  mean  to  the  Re- 
publican party  and  to  the  Democratic  party. 
Certainly  X  and  every  Republican  (and  every 
Democrat  as  well)  would  be  working  over- 
time to  And  the  best  possible  candidates,  to 
define  the  issues  and  to  develop  the  best  pos- 
sible organization  in  every  single  Congres- 
sional district.  None  could  be  taken  for 
granted.  The  best  candidates  would  emerge, 
the  most  hotly  contested  campaigns  would 
occiur.  and  Colorado  voters  would  be  the 
winner. 

I  have  heard  no  one  speak  against  competi- 
tion In  theory,  but  some  argue  that  competi- 
tion is  less  Important  than  community  of 
interest.  I  disagree,  but  I  readily  admit  that 
it  is  dUBcult  to  design  a  plan  with  six  equal 
competitive  diatricta  that  does  not  disrupt 
some  city  or  county  lines. 

To  have  equal  districts  throughout  Colo- 
rado. It  will  be  necessary  to  cross  city  and 
county  lines.  I  think  it's  worth  it  to  have  six 
competitive  districts. 

If.  however,  this  committee  feels  that  It  is 
necessary  to  have  one  district  that  is  not 
competitive,  but  rather  skewed  toward  one 
political  party,  then  I  urge  your  considera- 
tion for  a  plan  that  would  make  the  othe.' 
five  districts  as  competitive  as  possible.  While 
not  ideal,  this  would  result  in  one  "Sweet- 
heart" district  for  one  party  with  five  com- 
petitive districts  leaning  toward  the  other 
party. 

If  you  feel  this  is  unacceptable,  then  ( 
urge  one  "Sweetheart"  district  for  each  party, 
with  four  competitive  districts.  Many  plans 
can  be  devised  which  will  accomplish  this. 
and  still  give  reasonable  considerations  to 
traditional  community  of  interest. 

I  strongly  urge  that  you  not  retreat  beyond 
this  point.  To  back-off  would  mean  that  ove- 
one-ttaird  of  Colorado's  voters  would  have  no 
opportunity  to  participate  in  a  meaningful 
way  in  Congressional  elections  for  the  next 
ten  years. 

Competition  In  politics  is  an  Idea  whose 
time  has  come.  It  Is  broadly  supported  by 
Republicans.  It  has  been  supported  by  the 
Republican  Caucus  In  the  House  and  unani- 
mously approved  by  the  Republican  State 
Executive  Committee.  Republicans  feel  so 
strongly  about  this  that  we  are  now  taking 
paid  advertisements  to  bring  this  message  to 
all  Coloradans.  But  the  principle  Is  also 
widely  supported  by  Democrats  and  inde- 
pendents. 

At  the  Centennial  Colorado  Conference 
held  In  Keystone  last  month,  a  Democrat 
introduced  the  resolution.  "Resolved,  that 
tbe  Colorado  Oeneral  Assembly  devise  a 
iplan)  which  makes  all  six  of  Colorado's  dis- 
tricts as  equal  in  partisan  registration  bal- 
ance as  poaslble,  in  addition  to  existing  cri- 
teria." Tbe  resolution  was  overwhelmingly 
adopted  with  bipartisan  support. 

IProm  the  Denver  Post.  July  7.  1981] 
At   Last,   a   Fab-Mandoi 

News  that  Colorado  would  receive  a  sixth 
\S3.  representative  seat  In  1982  set  Pavlovlan 
bells  ringing  in  the  minds  of  state  politicians. 


But  the  redistrlcting  plans  written  by  the 
salivating  solons  put  partisan  advantage 
ahead  of  the  public  good. 

The  Republican-controlled  Legislature 
passed  a  plan  which  would  have  given  Den- 
ver Democrat  Pat  Schroeder.  an  overwhelm- 
ing "sweetheart"  district.  Having  thus  dis- 
posed of  the  lion's  share  of  the  state's  Demo- 
crats, the  OOP  was  able  to  draw  lines  vir- 
tually assuring  It  could  win  the  other  five 
races.  Oov.  Dick  Lamm  vetoed  that  classic 
gerrymander. 

But  the  plan  proposed  by  legislative 
Democrats  wasn't  much  better.  It  carved  out 
unassailable  bastions  for  Democratic  incum- 
bents Tim  Wlrth.  Ray  Kogovsek  and  Schroe- 
der. True,  that  meant  giving  the  OOP  an 
equally  overwhelming  advantage  in  the 
other  three  districts.  But  such  a  division  of 
the  spoils  would  have  Just  about  insured 
that  a  dead  dog  could  have  been  elected 
with  the  right  party  label.  Republicans  sen- 
sibly killed  that  plan. 

But  there  is  a  way  to  combine  fairness  to 
both  parties  with  the  spirited  competition 
that  would  send  Colorado's  ablest  champions 
to  Washington.  Howard  Callaway,  state  Re- 
publican chairman,  has  crafted  a  plan  with 
virtually  equal  party  registration  In  all  six 
districts. 

At  first  glance.  Callaway's  plan  looks  like 
a  map  of  the  Front  Range  region  was  passed 
through  a  Culslnart.  It  divides  heavily  Re- 
publican Jefferson  and  Arapahoe  counties 
Into  four  and  three  segments,  respectively. 
Democratic  Denver  and  Pueblo  counties  get 
divided  three  ways. 

But  whereas  traditional  gerrymanders 
slice  up  counties  to  create  partisan  advan- 
tages. Callaway  breaks  ud  party  concentra- 
tions to  insure  competitive  districts.  All  six 
districts  would  have  Democratic  majorities 
ranging  from  2.478  to  3,036.  But  by  far  tbe 
largest  "party"  in  each  district  would  be  the 
registered  Independents.  Given  overall  re- 
cent voting  patterns,  we'd  say  all  six  districts 
would  lean  slightly  to  the  Republicans.  But 
they  primarily  would  be  swing  districts,  fair 
game  for  whichever  party  fielded  the  best 
candidate  and  the  most  vigorous  campaign. 

And  althotigh  Callaway  couldn't  create 
swinf  districts  without  dividing  counties, 
he  was  usually  able  to  keep  suburban  cities 
together  and  otherwise  cluster  communities 
of  interest.  Tbe  Western  Slope  would  be 
rejoined  In  one  district.  Denver  would  see 
about  a  third  of  its  population  farmed  out 
to  two  adjacent  districts  based  In  suburban 
areas. 

But  where  subdividing  a  small  city  can 
weaken  its  political  strength,  dividing  a  big 
one  like  Denver  Increases  its  clout.  Denver 
is  so  large  and  diverse  that  no  one  congress- 
man can  really  pay  all  the  attention  to  It 
that  It  deserves.  Under  Callaway's  plan,  how- 
ever, it  would  have  a  strong  claim  on  the 
energies  of  three  representatives — and 
enough  clout  in  all  three  districts  to  tip  tbe 
balance  against  any  congressman  who 
Ignored  it. 

No  one  expects  tbe  state  Republican 
chairman  to  disregard  politics,  and  Callaway 
doesn't — he  glorifies  it.  Give  him  six  swing 
districts  and  he  will  drive  bis  troops  night 
and  day  to  grab  them  all.  But  Democratic 
Chairwoman  Ann  Bormoltni  is  Just  as  tough 
and  bas  the  same  opportunity  to  sweep  the 
boards.  What  creating  six  "horse  races"  does 
Is  imirove  the  breed.  Both  partv  organiza- 
tions would  be  strengthened,  public  apathy 
would  decrease  and  better  candidates  would 
run. 

Callaway's  plan  Isn't  perfect  and  the  bi- 
partisan legislative  committee  now  studying 
reapportionment  might  draw  better  lines. 
But  It  would  be  wise  to  adopt  the  principle 
of   avoiding   sweetheart   districts. 

Public  office  should  be  won  In  spirited 
competition,    not   predetermined   by   gerry- 


mAnders.  It's  about  time  we 
falr-man4er.# 


w«re  offered  « 


RELIGIOUS       LEADERS       OPPOSE 
MILITARY  AID  TO  EL  SALVADOR 

O  Mr.  KENNEDY.  Mr.  President,  In 
April  I  announced  support  from  a  broad 
spectrum  of  American  religious  leaders 
for  the  bill  (S.  728)  introduced  by  my 
friend  and  colleague  Senator  Tsongas 
and  myself  to  suspend  military  aid  to 
El  Salvador.  This  support  reflects  the 
deep  and  growing  opposition  in  our  Na- 
tion to  the  administration's  military  in- 
volvement in  El  Salvador,  instead  of 
seeking  a  negotiated  political  solution  to 
the  civil  strife  brought  about  by  enor- 
mous social  and  economic  inequities  in 
that  nation.  Among  others,  the  U.S. 
Catholic  Bishops'  Conference  has  con- 
firmed its  strong  and  continuing  opposi- 
tion to  any  military  aid  to  El  Salvador, 
echoing  the  eloquent  pleas  of  Salvadoran 
Catholics  and  their  ApostoUc  Adminis- 
trator. Bishop  Rivera  y  Damas. 

I  am  pleased  to  aimounce  support  for 
the  Kennedy-Tsongas  bill  by  two  more 
American  religious  leaders— William 
Howard,  president  of  the  U.S.  National 
Council  of  Churches,  and  Robert  C. 
Campbell,  general  secretary  of  the  Amer- 
ican Baptist  Churches  in  the  U.S-A.  Both 
Protestant  leaders  have  endorsed  our 
efforts  to  suspend  military  assistance  un- 
til peaceful  means  have  been  attempted 
in  El  Salvador  to  resolve  the  conflict, 
and  Secretary  Campbell  has  written  me 
to  note  that  his  Baptist  colleagues  in 
El  Salvador  have  been  consulted  in 
reaching  their  decision  to  support  the 
bill. 

Mr.  President,  I  request  that  Secretary 
Campbell's  letter  to  me  be  placed  in  the 
Record  at  this  point,  together  with  an 
up-to-date  listing  of  all  American  re- 
ligious leaders  who  have  expressed  sup- 
port for  S.  728. 

The  material  is  as  follows : 
Senator  Bdward  M.  Kennedy. 
US.  Senate. 
Washington.  D.C. 

Deak  Sbnatob  Kennedy  :  I  offer  my  support 
for  S.  728.  your  bill  to  suspend  military  aid 
and  remove  American  military  advisers  from 
El  Salvador.  This  support  Is  based  upon  both 
the  communications  from  our  Baptist  col- 
leagues m  El  Salvador  and  an  official  resolu- 
tion of  the  Amsrican  Baptist  Churches  In  the 
03.A. 

I  congratulate  your  efforts  to  reduce  the 
carnage  and  enable  the  Salvadoran  people 
to  shape  a  society  of  peace  and  human 
rights. 

Orace   and   peace. 

RoBEKT  C.  Campbell. 

General  Secretary. 

American  Baptist  Churches  in  the  U.S.A. 

List  or  Soppobteks 

Sister  Bartholomew.  Oeneral  Superior.  Ur- 
sullne  Nims  of  Cleveland. 

Asia  Bennet.  Executive  Secretary.  American 
Friends  Service  Committee. 

Arte  R.  Brouwer.  General  Secretary,  Re- 
formed Church  in  America. 

Robert  C.  Campbell.  General  Secretary  of 
the  American  Baptist  Churches  In  the  VS.A. 

Rev.  James  L.  Connor.  SJ.,  President, 
Jesuit  Conference. 

Sister  Carol  Costcn.  OP.  Executive  Direc- 
tor. NETWORK. 
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Rev.  WUIiam  E.  Creed,  SJ..  National  Board 
of  Jesuit  Social  Ministries. 

Sister  Joan  M.  Fltzglbbons.  r.c.  Provincial, 
Northeastern  Provlncialate.  Religious  of  the 
Cenacle. 

William  Howard.  President  of  the  US  Na- 
tional Council  of  Churches. 

Rev.  Alan  McCoy.  OPM.  President.  Confer- 
ence of  Major  Superiors  of  Men. 

Victor  M.  Mercado.  Area  Secretary  for  Latin 
America  and  the  Caribbean.  International 
Ministries.  American  Baptist  Churches.  USA. 

Sister  Clare  Pratt,  R.S.C.J  .  Provincial  Su- 
perior. Washington  Province.  Society  of  the 
Sacred  Heart. 

Avery  D.  Post,  President.  United  Church  of 
Christ. 

Sister  Lora  Ann  Qulnonez.  Executive  Di- 
rector. Leadership  Conference  of  Women 
Religious. 

Sister  Mellnda  Roper.  M.M..  Community 
President.  MaryknoU  Sisters. 

Rabbi  David  Sapersteln.  Director.  Com- 
mission on  Social  Action  of  Reformed 
Judaism. 

Rabbi  Alexander  Schlndler. 

Richard  S.  Scobie.  Executive  Director.  Uni- 
tarian Unlversallst  Service  Committee. 

Edward  P  Snyder.  Executive  Director. 
Friends  Committee  on  National  Legislation 

Rev  Paul  Steffan.  OF.M.Cap  Provincial. 
Capuchin  Province  of  New  York-New  Eng- 
land. 

William  P.  Thompson.  Stated  Clerk.  United 
Presbyterian  Church.  USC. 

Bishop  D.  Frederick  Wertz.  The  United 
Methodist  Church.  The  Washington  Area. 

Rev.  Alfred  H.  Winters.  Director.  Mission 
Office.  Diocese  of  Cleveland. 

William  Wlpfler.  Director.  Human  Rlghu 
Office,  National  Council  of  Churches. # 


SMOKING  OUT  THE  SMOKED  PORK 

SAUSAGE  REGULATORS 
e  Mr.  SASSER.  Mr.  President,  on  June 
3,  I  reported  to  my  colleagues  on  an  in- 
cident which  I  considered  to  be  one  of 
the  most  ridiculous  cases  of  Federal  reg- 
ulatory excess  imaginable. 

Today  I  have  a  followup  report  on 
that  particular  incident  which  shows 
that,  every  once  in  a  while,  when  the 
Federal  Government  becomes  too  op- 
pressive, it  takes  the  commonsense  and 
courage  of  one  individual  to  stand  up 
and  say,  "I'm  just  not  going  to  take  any 
more,"  and  fight. 

Ellis  Jakes,  of  Jakes  Bros.  Sausage 
Co.  in  Joelton.  Tenn.,  is  one  of  those  in- 
dividuals. 

He  contacted  my  Nashville  office  in 
April  to  report  a  problem  he  was  having 
regarding  a  ruling  by  the  US.  Depart- 
ment of  Agriculture's  Food  Safety  and 
Quality  Service  Division  relating  to  the 
label  he  uses  for  one  of  his  products. 

A  few  weeks  before  he  contacted  my 
office,  Mr.  Jakes  went  through  the  stand- 
ard procedure  of  resubmittng  for  ap- 
proval the  label  he  uses  for  the  smoked 
pork  sausage  he  has  been  producing  for 
20  vears. 

He  has  never  changed  the  formula  in 
all  those  20  years.  In  fact,  in  July  1976. 
the  Department  of  Agriculture  approved 
the  same  label  outlining  the  same  in- 
gredients. 

This  time,  however,  a  departmental 
label  reviewer  told  him  that — because 
the  sausage  contained  sodium  nitrite,  a 
universally  accepted  curing  agent  in  the 
industry— his  product  should  be  labeled 


instead  as  "smoked  sausage,  made  with 
pork." 

Now,  I  ask  you.  what  in  the  world 
would  you  call  sausage  if  it  does  not 
contain  pork? 

Because  such  logic  did  not  seem  to  pre- 
vail at  the  Department  of  Agriculture.  I 
wrote  Secretary  John  R.  Block  and  asked 
him  to  investigate  this  particular  inci- 
dent and  see  if  this  regulation  should  not 
be  dropped. 

Recently.  Secretary  Block — himself  a 
successful  Illinois  hog  farmer — repwrted 
back  to  me  and.  I  am  pleased  to  say. 
seemed  to  agree  with  me. 

The  secretary  apparently  challenged 
the  logic  of  the  label  reviewer  by  pointing 
out  that  the  regulation  in  question  (9 
CPR  319.160)  "neither  provides  for  nor 
specifically  prohibits  the  use  of  curing 
agents."  such  as  sodium  nitrite.  Block 
went  (HI  to  say : 

Apparently,  since  the  companion  standard 
for  fresh  pork  sausage  specifically  does  not 
allow  the  use  of  curing  agents,  near  the  end 
of  1979  the  regulation  was  interpreted  as 
prohibiting  the  xise  of  curing  agents  In 
products  labeled  "smoked  pork  sausage." 
This  interpretation  occurred  at  a  time  when 
the  use  of  nitrites  was  under  close  scru- 
tiny and  when  ths  Department  was  r?- 
luctant  to  interpret  regulations  In  a  manner 
that  facUitated  the  use  of  nitrites.  At  that 
time  a  policy  was  adoptel  that  required  a 
product  containing  cures  to  be  labeled  with 
wording  such  as  "smoked  sausage,  made  with 
pork." 

This  poUcy  has  lieen  uniformly  applied  in 
our  review  of  labeU  since  that  time  but  has 
not  been  appUed  retroactively.  Mr.  Jakes  ob- 
tained his  earlier  label  approval  on  July  7. 
1976.  before  the  policy  was  Instituted.  The 
label  reviewer  acted  upon  Mr.  Jakes'  latest 
submission  on  the  basis  of  current  policy; 
since  Mr.  Jakes  uses  sodium  nitrite  as  a  cur- 
ing agent  in  his  sausage,  he  was  asked  to 
change  tbe  wording  of  the  label. 

Secretary  Block  obviously  feels  con- 
cerned about  the  situation.  In  his  report 
to  me.  he  assured  me  that  "the  entire 
matter  should  be  reexamined."  and  that 
the  Department  has  granted  a  tempo- 
rary, 6-month  approval  of  his  label. 

I  appreciate  the  understanding  and  the 
responsiveness  of  the  Secretary  on  this 
particular  matter,  and  I  plan  to  do  all 
that  I  can  to  see  to  it  that  the  ruling 
which  caused  so  much  inconvenience  for 
Mr.  Jakes  Is  abandoned. 

The  point  today  is  not  to  focus  atten- 
tion on  just  (Hie  interpretation  by  a  De- 
partment of  Agriculture  label  reviewer. 

I  would  like  to  suggest  that  this  in- 
cident underscores  two  points. 

Rrst.  most  pe(H)le  would  have — in  fact, 
since  1979  most  people  apparently  have — 
accepted  the  questionable  regulation  re- 
gardng  smoked  pork  sausage.  Mr.  Jakes 
did  not  accept.  He  questioned.  As  a  mat- 
ter of  fact,  he  indicated  to  my  office  that 
it  probably  would  not  have  cost  him  that 
much  to  change  his  labels.  He  wanted  to 
fight  the  label  ruling  as  a  matter  of 
principle. 

Now.  as  a  result,  an  entire  industry 
stands  to  benefit  from  his  courage  and 
commonsense. 

When  you  consider  what  just  one  regu- 
lati(ni  costs  the  meat-processing  and 
meat-packing     industry — the     applica- 


tions, the  personnel  involved,  the  time 
involved — it  makes  you  wonder  what 
kind  of  effect  regulations  have  aa  the 
American  economy  as  a  whole. 

Reliable  estimates  tell  us  that  the  cost 
of  Government  regtilations  to  American 
business  amounts  to  $130  billion  a  year. 
It  is  also  est  mated  that  regulations  re- 
duce the  gross  national  product  by  as 
much  as  1  percent  a  year. 

As  far  as  small  businesses  are  c<hi- 
cerned.  the  Small  Business  Administra- 
tion estimated  that  in  1980  the  Nation's 
private  entrepreneurs  waded  through 
2.0D0  forms  and  filled  out  850  million 
pages  of  paper  answering  more  than  7.3 
billion  questions. 

This  year  alone,  the  Federal  Govern- 
ment will  spend  almost  $7.5  billion  on 
regulatory  activities  and  employ  89.000 
people  in  the  regulatory  process. 

This  leads  me  to  my  second  observa- 
tions, and  that  is :  we  in  the  Congress  and 
the  Federal  Government  should  not  have 
to  wait  for  private  citizens  to  make  com- 
plaints before  action  on  the  problems  ol 
regulatory  excessiveness  Is  taken. 

As  a  first  step,  we  ought  to  take  quick 
action  on  S.  1080.  the  Regulatory  Reform 
Act  of  1981. 

This  bill  would: 

Require  a  cost  impact  and  cost  benefit 
analysis  of  all  new  major  regulations: 

Provide  for  input  by  those  affected  by 
the  regulati(ms: 

Direct  the  executive  branch  to  imple- 
meni  those  regulations  that  can  secure 
the  highest  benefit  in  the  most  cost  effi- 
cient manner:  and 

Require  a  review  of  regulations  every 
10  years  to  determine  whether  they 
should  be  revised  or  withdrawn. 

With  this  approach,  no  longer  w(Hild 
Federal  agencies  CMne  forward  with  a 
regulation  and  say  "there  is  only  one. 
right  way." 

Under  this  Regulatory  Reform  Act.  the 
smoked  pork  sausage  regulati(Hi  in  <iues- 
tion  never  would  have  gotten  off  the 
ground. 

We  in  the  Congress  can  take  a  similar 
approach  in  other  areas  of  governmental 
activity. 

Later  in  this  sessi(Ki.  we  will  have  an 
opportunity  to  approve  the  proposed 
State  and  Local  Government  Fiscal  Note 
Act  of  1981  (S.  43).  This  bill  would  re- 
quire estimates  of  the  cost — (m-  fisc^ 
notes — that  would  \x  passed  on  to  State 
and  \oca\  governments  by  proposed  caa- 
gressional  legislation. 

And  there  is  also  pending  the  proposed 
State  and  \jacaX  Government  R^ulatory 
Cost  E^stimate  Act  of  1981  (S.  1225). 
which  would  require  Federal  agencies  to 
seek  input  of  State  and  local  govemmentc 
in  the  rulemaking  pnKess. 

I  believe  there  is  a  g(x>d  ctuuux  for 
passage  of  all  these  initiatives  in  this 
Congress — especially  at  a  time  when 
budget  cuts  are  requiring  sacrifi(xs  from 
every  sector  of  Amerk^n  society. 

But  today,  once  again.  I  want  to  cxsta- 
pliment  Mr.  Jakes  for  doing  what  ever}- 
American  can  and  should  do  when  the 
Government  goes  too  far:  do  not  take  it. 
Demand  and  get  commonsense.* 
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THE  NEED  FOR  THE  STIRLING 
ENGINE 

•  Mr.  D'AMATO.  Mr.  President,  new 
car  sales  figures  for  Jime  1981  were  re- 
leased on  Monday,  July  6,  by  the  major 
n.S.  automakers  and  the  news  was  not 
good.  New  car  sales  fell  1.3  percent  last 
month  from  the  same  month  of  1980. 
Industrywide  figures  could  be  the  worst 
in  at  least  17  years.  For  a  nation  so  heav- 
ily dependent  on  the  auto  industry  for 
its  economic  vitality,  such  sales  figures 
are  more  than  unwelcome;  they  cannot 
be  tolerated.  Unfortunately,  they  are 
just  a  continuation  of  the  dismal  num- 
bers of  1980. 

The  1980  recession  and  other  economic 
factors  had  a  devastating  effect  on  do- 
mestic automobile  demand  and  produc- 
tion. Domestic  output  fell  an  estimated 
26  percent  from  8.5  million  units  in  1979 
to  6.3  million  units  in  1080.  its  lowest 
level  since  1961.  Domestic  auto  sales  fell 
from  8.3  million  units  in  1979  to  6.6  mil- 
lion units  in  1980.  As  a  result,  the  indus- 
try suffered  financial  losses  of  $4.2  bil- 
lion. At  the  same  time,  sales  of  imported 
passenger  cars  steadily  increased  their 
share  of  the  domestic  automotive  mar- 
ket to  a  record  high  of  26.7  percent  or 
2.4  million  units  for  the  year,  up  from 
the  previous  high  of  21.9  percent  or  2  3 
million  imits  in  1979. 

These  sales  figures  and  market  shares 
are  startling,  especially  when  examined 
more  closely.  The  share  of  retail  auto- 
mobile sales  of  domestic  companies  de- 
clined sharply  during  1980  to  73.3  per- 
cent from  78.2  percent  in  1979.  By  con- 
trast, the  share  of  retail  sales  of  import- 
ed cars  increased  from  21.8  percent  to 
26.7  percent.  Each  of  the  major  com- 
panies experienced  a  sharp  decline  in 
earnings  as  a  result  of  the  drop  in  sales 
The  loss  of  earnings  to  General  Motors 
Ford.  Chrysler,  and  American  Motors  for 
1980  were  respectively  $762.8  million 
$1.54  billion,  $1.7  billion,  and  $197.5  mU- 
I'.on.  It  is  also  interesting  to  note  that 
Japanese  auto  imports  accounted  for 
79.7  percent  of  total  automobUe  import 
sales  in  1980,  an  increase  from  76  1  per- 
cent in  1979- 

What  can  be  dme  to  save  the  auto 
industry  in  America?  This  is  a  question 
that  has  been  discussed  over  and  over 
again  in  Congress  during  the  past  few 
years.  Unfortunately,  we  have  only  come 
up  with  patch-work  solutions  rather 
than  a  panacea.  That  is  not  to  say  that 
a  cure-all  is  readily  available.  But  baU- 
outs  and  Import  restraints  do  not  and 
rannot  address  the  real  problems  of 
American  industry:  the  failure  to  remain 
competitive  with  foreign  government- 
industry  teams. 

Mr.  President.  I  would  like  to  call  to 
the  attenUon  of  my  colleagues  one  Fed- 
eral Government  program  which  may  be 
one  of  the  keys  in  revitalizing  the  Amer- 
ican automobile  industry,  it  is  the  auto- 
motive Stirling  eni?ine  Drogram  of  the 
Department  of  Energy.  Under  the  Auto- 
motive Propulsion  Research  and  Devel- 
opment Act  of  1978.  contracts  were  let  to 
provide  revolutionary  engine  options  for 
the  automobiles  of  the  late  1980s  and 


1980's.  One  of  these  options,  the  auto- 
motive Stirling  engine  has  shown  excep- 
tional progress  by  demonstrating  higher 
mlles-per-gallon  than  internal  combus- 
tion engine  equivalents,  an  extremely 
attractive  multifuel  capacity,  and  en- 
vironmental acceptability.  The  Stirling 
has  cylinders  and  pistons  like  internal 
combustion  engines  commonly  used  to- 
day, but  fuel  is  burned  outside  the 
cylinder  and  the  heat  of  the  burning  is 
transferred  to  an  internal  working  gas 
which  powers  the  pistons. 

The  Department  of  Energy's  Stirling 
engine  program  has  the  objective  of 
developing,  by  1984,  advanced  Stirling 
engines  to  be  tested  by  the  Environ- 
mental Protection  Agency  (EPA)  in  ap- 
propriately modified  production  cars. 
The  test  cars  will  meet  the  following  cri- 
teria: First,  at  least  30-percent  im- 
provement in  fuel  economy  over  produc- 
tion vehicles  powered  by  conventional 
spark  ignition  engines  of  the  same  weight 
and  performance:  second,  gaseous  emis- 
sions and  particulates  levels  less  than 
either  Federal  or  State  standards 
planned  for  1985:  and  third,  an  ability 
to  use  a  variety  of  fuels:  gasoline,  diesel. 
kerosene,  and  alcohol. 

At  a  time  when  all  too  many  Federal 
programs  are  exceeding  their  budget 
estimates  without  concomitant  positive 
results,  the  Stirling  engine  program  has 
lived  up  to  its  promise  and  commitments. 
Now  at  its  midpoint,  the  program  is  on 
schedule  and  within  its  budget,  and  is 
well  on  its  way  to  meeting  the  goals  of 
tha  authorizing  legislation.  As  I  have 
stated,  the  Stirling  engine  may  hold  the 
key  to  the  future  of  the  American  auto- 
motive industry,  due  to  its  demonstrated 
capability  to  run  on  a  variety  of  fuels  and 
its  extremely  impressive  miles-per-gal- 
lon  potential.  The  impact  this  engine 
may  have  upon  the  U.S.  auto  industry 
and  our  balance  of  payments  is  immeas- 
urable. 

The  House  Appropriations  Interior 
Subcommittee  has  appropriated  $12  mil- 
lion for  fiscal  year  1982  for  the  Stirling 
engine  program.  However,  as  a  result  of 
associated  funding  necessary  for  NASA 
and  Department  of  Energy  staffing  and 
oversight,  this  figure  will  require  cut- 
backs to  the  point  where  the  United 
States  will  be  dangerously  uncompetitive 
with  Japanese  and  European  efforts.  Un- 
less this  program  is  funded  at  a  level  of 
$15  million,  we  will  not  be  able  to  remain 
competitive  with  Japanese  and  Euro- 
pean successes.  The  recent  new-car  sales 
figures  only  serve  to  point  out  the  press- 
ing need  for  improvements  in  the  Amer- 
ican automobile  and  for  the  continued 
development  of  the  Stirling  engine.  The 
country  with  the  best  engine  option  for 
the  future  will  accrue  billions  of  dollars 
in  balance  of  payments  and  an  expand- 
ing economy.  We  simply  cannot  afford  to 
be  second.* 


COMMUNICATING  BEYOND  WORDS 

•  Mr.  MATHIAS.  Mr.  President,  at  a 
time  when  distances  appear  to  be  open- 
ing once  again  between  the  United  States 
and  the  Soviet  Union,  it  is  essential  that. 


adversaries  though  we  are,  our  two  na- 
tions do  not  grow  so  far  apart  that  we 
fail  to  communicate.  Such  a  situation 
would  not  only  be  foolhardy,  but  is  clear- 
ly dangerous  for  both  of  us.  We  must 
continue  to  find  new  and  creative  ways 
to  keep  communications  open  across  the 
broad  spectrum  of  human  concerns  com- 
mon to  both  of  our  great  nations,  from 
arms  limitations  and  the  quest  for  peace 
to  cultural  exchange  and  expression 
through  the  performing  arts. 

It  is  in  this  last  category,  Mr.  Presi- 
dent, that  I  take  great  pride  in  noting 
that  a  young  Maryland  woman,  Amanda 
McKerrow  of  Rockville.  Montgomerv 
County,  has  opened  a  channel  of  com- 
munication which  transcends  armaments 
and  ideologies  and  adversarial  relation- 
ships. Miss  McKerrow.  who  is  only  17 
years  old.  has  just  been  awarded  the 
first-prize  gold  medal  in  Moscow's  In- 
ternational Ballet  Competition  held  at 
the  Bolshoi  Theater,  the  world's  fore- 
most center  of  ballet. 

On  behalf  of  her  fellow  Mary  landers  as 
well  as  of  all  Americans,  I  want  to  pay 
tribute  to  Amanda  and  to  extend  to  her 
our  congratulations  and  admiration  for 
her  superlative  performance  on  the  Bol- 
shoi stage.  Her  extraordinary  interpreta- 
tion of  the  pas  dedeux  from  Tchaikov- 
sky's classic  "Les  Sylphides"  with  her 
partner  Simon  Dow  touched  something 
deep  and  responsive,  something  which 
communicates  across  all  barriers  to  hu- 
man understanding.  It  is  fitting  that 
Amanda  is  sharing  the  gold  medal  with  a 
young  Soviet  ballerina.  Natalya  Arkhi- 
pova.  for  in  so  doing  she  extends  a  grace- 
ful hand  of  friendship  from  the  Ameri- 
can people  to  the  Soviet  people  elo- 
quently and  with  quiet  beauty. 

Mr.  President,  the  Baltimore  Sun's 
Moscow  bureau  chief  Anthony  Barbieri 
wrote  about  Amanda's  triumph  in  the 
Sun  on  June  26,  1981.  I  ask  that  Mr. 
Barbieri's  story  be  printed  at  this  point 
in  the  Record. 

Boi£Moi  OoLO — Amanda  McKeuow 

Awakened  to  a  Ballet  Dkeam 

(By  Anthony  Barbieri) 

Moscow. — The  American  ballet  world's 
sleeping  beauty  was  awakened  by  a  phone 
call  at  8  a.m.  yesterday  informing  her  that 
her  dream  had  come  true. 

The  call  came  from  Russia's  fabled  Bol- 
shoi Theater  but  the  voice  on  the  other  end 
was  pure  American:  "We've  hit  the  jackpot 
honey.  If  s  the  gold." 

Thus  did  17-year-old  Amanda  McKerrow 
of  Rockville  and  the  Washington  Ballet 
learn  fnom  her  ballet  teacher.  Mary  Day. 
that  sb«  had  Just  been  awarded  the  flrst- 
prlze  gold  medal  In  the  prestigious  Moscow 
International  Ballet  Competition. 

Adjustment  to  her  orernlcht  success  be- 
ran  a  few  hours  later  as  Miss  McKerrow 
learned  that  America  wanted  to  watch  her 
eat  breakfast. 

Network  television  crews  showed  uo  bright 
and  early  in  the  dining  room  of  Moscow's 
Hotel  Rosslya  to  record  the  first  few  minutes 
of  Miss  McKerrow 's  first  day  as  the  United 
States'  brightest  young  ballerina. 

"I'm  not  used  to  so  much  publicity."  Miss 
McKerrow  said  later.  "They  were  taping  us 
while  we  were  eating.  ...  I  cant  eat  when 
peonle  do  that." 

The  cvbllcity— and  the  stardom  that  many 
predict  Is  now  well  within  her  reach — Is 
something  to  which  the  slim,  blonde  young 
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ballerina  with  a  dancer's  figure  her  teacher 
describes  as  having  "the  strength  of  steel 
beneath  a  beautiful,  soft  exterior"  will  have 
to  te:ome  accustomed  In  the  days  ahead. 

Although  she  shared  the  g:old  medal  for 
the  Junior  girls  category  (age  16  to  19)  »lth 
Soviet  ballerina  Natalya  Arkhlpova.  Miss  Mc- 
Kerrow's  triumph  In  Moscow  is  a  rare 
achievement  for  an  American  dancer  com- 
peting in  an  international  contest  tradition- 
ally dominated  by  the  products  of  the  So- 
viet Union's  superb  ballet  schools. 

"The  doors  are  all  open  to  her."  said  Ms. 
Day.  who  is  director  of  the  Washington  Bal- 
:et  and  has  been  Miss  McKerrow's  teacher 
for  the  past  three  years.  "Everyone  wants 
her  now  " 

Miss  McKerrow's  Immediate  plans  are  to 
dance  the  coming  fall  to  spring  season  with 
the  Washington  Ballet,  though  Ms.  Day  said 
there  will  doubtless  be  numerous  offers  for 
guest  appearances  at  bigger  and  better 
Known  ballet  companies  in  the  U.S. 

That's  what  a  gold  medal  at  the  Moscow 
Ballet  com-:etltlon  can  do  for  a  young  bal- 
lerina, as  well  as  help  answer  one  of  the 
questions  that  prompted  Miss  McKerrow  to 
make  the  trip  to  Moscow  this  spring:  "How 
good  am  I  and  bow  good  can  I  be?" 

The  answer  to  both  questions  Is  now. 
clearly,  very  good  Indeed  but  It  would  be 
misleading  to  say  that  Miss  McKerrow  ar- 
rived In  Moscow  as  a  can't-miss  success. 

She  was  one  of  11  dancers  that  made  up 
an  American  "team"  that  would  compete 
with  dancers  from  23  other  countries.  The 
International  Jury  of  33  ballet  experts  in- 
cluded only  one  American,  Robert  Joffrey.  of 
New  York's  JoSrey  Ballet,  and  as  the  contest 
opened  last  week  it  was  felt  that  even  a 
third-place  finish  by  an  American  would 
have  been  an  unusual  success. 

But  Miss  McKerrow  soon  distinguished 
herself  from  the  rest  of  the  American  dan- 
cers. During  the  first  two  preliminary  rounds, 
she  and  her  partner,  25-year-old  Australian 
Simon  J.  Dow,  who  is  also  with  the  Wanb- 
Ington  Ballet,  won  enthusiastic  auciient  >> 
response  and  top  reviews  from  Soviet  critics, 
e -specially  for  their  pas  de  deux  from  "l-es 
Sy  Id  hides." 

It  all  came  down  to  last  Tuesday  evening's 
final  round,  and  Tuesday  Is  when  it  seemed 
the  breaks  started  going  against  her. 

For  one  thing,  Mr.  Dow  had  come  down 
with  a  stomach  bug  that  left  him  severely 
weakened  for  that  evening's  performance. 

And  then  there  was  a  problem  with  the 
orchestra. 

During  the  two  previous  rounds  Miss  Mc- 
Kerrow and  Mr.  Dow  danced  to  their  own 
recorded  music  they  had  brought  with  them 
from  Washington.  But  for  the  final  round 
all  dancers  were  to  danoe  to  the  accompani- 
ment of  the  Bolshol  Theater's  world- 
renowned  orchestra. 

Miss  McKerrow  and  Mr.  Dow  were  dancing 
the  "Blue  Bird"  pas  de  deux  from  Tchaikov- 
sky's "Sleeping  Beauty."  The  couple  and 
their  teacher,  Ms.  Day.  wanted  a  certain 
tempo;  the  orchestra's  conductor.  Algls 
Zhluraltls.  believed  that  the  conductor  of 
Russia's  most  famous  ballet  orchestra  knew 
best  how  to  conduct  the  music  from  Russia's 
most  famous  ballet. 

In  short,  there  was  trouble— exactly  the 
kind  of  trouble  to  test  severely  the  poise  of 
a  young  dancer  about  to  give  the  most  im- 
portant performance  of  her  life  on  the  world's 
most  famous  ballet  stage  before  the  world's 
toughest  ballet  audience  and  a  nation  of 
ballet-mad  television  viewers,  to  boot. 

"When  she  got  back  to  the  hotel  (before 
Tuesdays  psrformancej  I  think  she  was  feel- 
ing a  little  down."  said  Alan  McKerrow.  who 
came  to  Moscow  with  his  wife.  Constance, 
and  his  other  daughter,  Melissa,  to  watch 
Amanda  perform. 
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The  atmosphere  bad  Indeed  changed. 

The  Bolahol  is  the  big  time  of  world  ballet, 
and  while  the  young  American  girl  had 
gotten  a  warm  and  enthusiastic  response 
from  the  Bolshol  audience  for  her  first  two 
appearances,  the  mood  In  the  theater  Tues- 
day night  was  different  when  the  dancing  was 
for  keeps  and  the  gold  medal  was  at  stake. 

"The  atmosphere  was  so  different,  things 
changed. "  Constance  McKerrow  said.  "People 
around  us  seemed  to  have  different  looks  on 
their  faces— gritting  their  teeth  to  compe- 
tition." 

Thus  tested,  though.  Miss  McKerrow  and 
a  weakened  Mr.  Dow  came  through.  Some 
members  of  the  Jury  said  yesterday  that  It 
was  the  couple's  "InterpreUtlon"  of  the 
Tchaikovsky  classic  that  swung  the  Jury  their 
way.  The  abUlty  to  Interpret  a  dance  Is  one 
of  those  Indefinable  qualities— like  "soul"  or 
"personality"  that  distinguish  a  good  dancer 
from  merely  a  technically  competent  one 

It  Is  the  Intangible  that  Ms.  Day  said  she 
spotted  in  Miss  McKerrow  and  the  main 
reason  she  urged  her  yotmg  dancer  to  make 
the  trip  to  Moscow. 

"This  Is  the  quauty  we're  betting  on."  Ms 
Day  said  shortly  before  the  final  round 
"Amanda  doesn't  do  any  of  these  fireworks 
I  spectacular  leaps  and  pirouettes  |.  What 
dancing  is  all  about  in  the  end  is  artistry. 
and  that's  what  we're  talking  about  In 
Amanda." 

It  Is  the  quality  that  Soviet  crlUcs  and 
baUet  experts— as  well  as  the  Jury— referred 
to  repeatedly  in  Miss  McKerrow,  also. 

Whether  it  can  be  Uught  Is  a  matter  of 
debate,  but  one  thing  U  certain:  It  Is  abso- 
lutely worthless  without  the  years  and  years 
of  training  and  hard  work  that  go  Into  mak- 
ing a  top  dancer  in  this  most  physically  de- 
manding of  arts. 

For  Amanda,  that  began  when  she  was  7 
years  old. 

"I  wanted  to  do  whatever  my  sister  was 
doing,  and  she  was  taking  baUet  lessons  so  I 
wanted  to,"  Miss  McKerrow  said.  "She  quit 
but  I  went  on  with  It." 

She  went  on  with  It  at  first  two  or  three 
times  a  week  at  suburban  ballet  schooU  In 
Montgomery  County. 

She  went  on  with  it  while  other  girls  her 
age  were  thinking  about  doUs  and  dresses, 
and  then  boys  and  proms  and  high  school 
footbaU  games. 

She  went  on  with  It  through  two  Junior 
high  schools  and  an  abbreviated  high  school 
career  that  she  Is  now  completing  through 
correspondence  courses. 

After  the  age  of  13,  It  became  baUet  lessons 
five  or  six  days  a  week,  three  or  four  hours  a 
day. 

"Her  mind  is  on  dancing.  aU  day,  every 
day,"  her  father  says. 

Finally,  a  decision  was  made  to  pivsue  seri- 
ously a  ballet  career  and  Miss  McKerrow 
sought  out  the  woman  in  Washington  who 
could  help  her  attain  It,  Us.  Day.  who  nms 
the  Washington  School  of  the  BaUet. 

Mrs.  McKerrow  remembers  It  like  this: 

"Amanda  went  in  and  said.  'Can  I  be  a 
dancer?'  And  Ms.  Day  said.  'Amanda,  you 
already  are  a  dancer.'  And  that  was  it."' 

After  that  Amanda's  •^^rt^ng,  became  a 
family  affair,  though  with  Amanda  absent  as 
much  as  at  home.  Ms.  Day's  school  In  down- 
town Washington  Is  about  an  hour's  drive 
from  the  McKerrow  home  In  Rockrllle,  and 
Mrs.  McKerrow  more  often  ttwn  not  found 
herself  doing  the  driving. 

"I've  spent  a  lot  of  time — years  of  my  life. 
I  guess  If  you  added  It  up — waiting  in  a  car 
In  the  dark  outside  some  studio  waiting  for 
Amanda  .  .  .  there  were  years,  it  seemed, 
when  she  never  ate  dinner  with  us.  Just  had 
something  we'd  kept  warm  for  ter  when  she 
came  home  from  classes." 

"Was  It  worth  It?  Absolutely.  It  was  worth 
It.  I  don't  think  she  really  feeU  she's  given 
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anything  up.  she's  a  much  broader  person 
lor  it  in  every  way." 

When  Mr  McKerrow  described  the  thrlU 
of  watching  his  youngest  daughter  step  for 
the  first  time  on  the  stage  of  the  Bolahol 
Theater,  there  is  no  doubting  he,  too,  beUeves 
the  effort  was  well  worth  It. 

"It  took  my  breath  away,"  he  said.  "Even 
now  I  cant  believe  it.  I  was  ready  to  burst." 

The  experience — win  or  lose — of  dancing 
on  the  Bolshol  B  giant  stage  was  not  lost  on 
Amanda,  either. 

"It  was  an  incredible  thrUl."  she  Hid.  "I 
wasn't  expecting  It  to  be.  but  It  was.  WHat 
can  top  Just  being  on  the  Bolshoi  staged 
It's  the  mecca  of  baUet.  I've  been  hearing 
about  it  since  I  was  7."» 


A  NEGOTIATED  SOLUTION  TO  THE 
VIOLENCE  IN  EL  SALVADOR 

•  Mr.  KENNEDY.  Mr.  Prvsidcnt,  in  ^ite 
of  the  administration's  failure  to  sup- 
port negotiations  which  could  bring  to 
an  end  the  violence  and  repression  in 
El  Salvador,  It  is  heartening  that  so 
many  others  continue  to  press  for  a  ne- 
gotiated political  solution  to  this  tragic 
conflict. 

One  of  the  more  notable  recent  effnts 
has  been  undertaken  by  Bd  Broadbent, 
vice  president  of  the  Socialist  Interna- 
tional and  leader  of  the  New  Democratic 
Party  of  Canada.  The  latest  in  a  series 
of  such  initiatives  sponsored  by  Social- 
ist International  and  its  president,  Willy 
Brandt,  the  Broadbent  mission  encom- 
passed meetings  with  government,  op- 
position and  other  leaders  in  El  Salva- 
dor, Costa  Rica,  Mexico,  Venezuela,  and 
here  in  the  United  States. 

On  Jtme  10,  Mr.  Broadbent  issued  a 
statement  which  describes  the  situation 
in  El  Salvador  in  direct  and  gripping 
terms.  It  is  abundantly  clear  that  ad- 
ministrati(Ri  policies  toward  the  Junta 
there  are  obstructing,  not  coDtributtng 
to,  an  end  of  the  suffering  of  the  Salva- 
doran  peoi^.  As  Mr.  Broadbent  notes  in 
his  conclusion : 

It  Is  clear  that  the  wUl  exists  within  Kl 
Salvador  and  among  those  In  the  reglao  to 
work  towards  a  negotiated  end  to  hostlUUea. 
Moreover,  there  Is  a  strong  belief  that  this 
poastblUty  would  be  significantly  enhanced 
If  the  U.S.  would  change  Its  current  policy. 

Although  I  do  not  agree  with  Mr. 
Broadbent's  concIusioD  that  a  moderate 
government,  on  the  Costa  Rican  or 
Venezuelan  model,  is  beyond  reach  in  El 
Salvador,  he  is  right  to  warn  that  failure 
to  change  current  U.S.  pc^cy  could  well 
result  in  an  outcome  more  extreme  and 
more  hostile  to  U.S.  interests  than  a  po- 
litical solution  emerging  from  negotia- 
tions begun  now. 

I  request  that  Mr.  Broadbent's  state- 
ment be  printed  in  the  Recokd  at  this 
point  so  that  my  colleagues  can  have  the 
(^portunity  to  read  in  full  his  analysis 
of  the  prospects  for  peace  in  El  Salvador. 

SrATEMENT  ON  EL  SALTAOOa  ST  Sto  BSOABBBMT. 

Vtcs  PaxsmcRT  or  tks  Socxaubt  larvsMA- 

TIONAI.  AND  LCAIMB  OT  TRS  NKW  DnsOCaaTK 
PaKTT  or  CAMAItA 

On  May  33,  I  left  Canada  to  visit  a  aeries 
of  countries  In  Central  America  on  behalf  of 
the  Socialist  International  to  examine  the 
current  attitudes  of  the  disputing  parties  In 
El  Salvador,  and  of  others  In  the  region,  con- 
cerning the  poaslbUlty  of  a  negotiated  poUt- 
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leal  lOKiliitlnn  of  tb«t  tragic  conflict,  and  to 
prepare  racommeodatlons  to  Socialist  Inter- 
national Prealdent  Willy  Brandt,  based  on 
my  flnrtlnfi 

IB  Vb»  Bubaequent  two  weeks.  I  visited 
Mexico.  Ooata  Rica,  Venezuela  and  El  Salva- 
dor ItaeU.  In  each  of  ttaese  countries  I  met 
wltb  Heads  of  State,  Foreign  Ministers,  Op- 
position Leaders.  lawyers,  representatives  of 
tbe  Catholic  Cburcta,  and  representatives  of 
working  people  to  expitwe  their  Ideas  on  a 
negotiated  settlement. 

AddlUonaUy,  I  visited  Cuba  and  the 
United  Statea  to  meet  with  officials  about 
their  view*  on  the  ^ame  subject. 

My  final  report  wUl  be  delivered  In  the 
near  future  to  Prealdent  WUly  Brandt,  along 
with  specific  recoDomendatlons.  However,  to- 
day I  want  to  make  known  certain  Judge- 
ments, based  upon  the  discussions  held  in 
the  region. 

sx.  a*LVAooa 

Let  me  begin  by  dealing  specifically  with 
the  situation  In  El  Salvador  Itself,  and  the 
views  of  the  conflicting  forces  In  that  coun- 
try toward  a  negotiated  settlement. 

First  and  foremost.  El  Salvador  has  been. 
and  still  Is.  characterized  by  extreme  social 
and  political  repression  rooted  in  extreme 
economic  Inequality.  Throughout  its  history. 
tbe  country  has  been  governed  by  and  for  a 
wealthy  oligarchy  at  tbe  expense  of  the 
peasants  and  workers  who  make  up.  the  vast 
bulk  of  the  population,  and  who  generally 
live  In  extreme  and  hopeless  poverty. 

Politically,  this  Inequitable  social  struc- 
ture has  been  maintained  by  suppression  of 
any  real  democratic  freedoms  by  the  elite 
and  by  the  military.  The  repression  of  dem- 
ocratic movements  has  become  institution- 
alized In  El  Salvador,  and  throughout  the 
history  of  the  country  this  repression  has 
been  intenaiflad  by  massive  acts  of  violence 
by  the  ruling  forces  against  the  population 
in  general. 

It  is  my  view  that  this  historic  reality  also 
describes  the  current  situation  In  El  Salva- 
dor. From  my  discussions  with  members  on 
both  aldea  In  the  conflict  and  with  con- 
cerned and  knowledgeable  leaders  in  the  re- 
gion, I  want  to  make  the  following  specific 
obeervatlona. 

1.  Terrorism,  I.e.,  the  indiscriminate  mur- 
der and  torture  of  civilian  non-combatants 
for  poliUcal  purposes,  is  now  pervasive  In 
El  Salvador.  According  to  the  most  reliable 
witneaaes  (i.e.,  Salvadoran  church  officials) 
8&-00  percent  of  the  violence  Is  on  the  side 
of  the  security  forces.  This  terrorism  Is  tol- 
erated by,  and  perhaps  encoura,:jed  by,  the 
army. 

a.  Neither  side  in  the  conflict — the  Junta 
or  the  Front — can  expect  a  military  victory 
in  the  foreseeable  future,  and  the  resulting 
human  misery  will  intensify,  not  dlmlnUh. 
A  continuation  of  the  war  over  the  summer 
months  will  simply  add  thousands  more  to 
the  list  of  more  than  22.000  who  have  already 
died. 

8.  The  army  la  clearly  the  moat  powerful 
part  of  the  present  government.  The  Min- 
ister of  Oefenae.  Colonel  Garcia.  U  likely  the 
moat  powerful  flgure  in  the  country.  Most  of 
the  senior  oOcers  in  the  army  oppose  both  a 
negotiated  settlement  and  the  reform  of  the 
army  Itself.  However,  a  significant  number  of 
*•■<*'■.  and  large  numbers  of  enlisted  men 
would.  If  they  were  free  to  do  so.  support 
Internal  reform  to  end  terrorism,  and  a  nego- 
tuted  end  to  tbe  dvil  war. 

4.  Tbe  oppoaltlon  Democratic  Front  FDR 
and  nOM  prefeta  a  negotiated  settlement 
and  la  open  to  Ideas  about  bow  this  could 
be  achieved.  Etowever,  I  must  add  that  it  is 
the  view  of  almoat  everyone  with  whom  I 
spoke,  that  it  would  be  a  serious  mistake  to 
assume  that  the  guerrilla  armed  forces  are 
mlUtarfly  weak  and  could  easily  be  defeated 


Rather,  I  feel  that  their  openness  to  nego- 
tiation Is  a  reflection  of  a  genuine  desire  for 
peace  among  the  broad  range  of  groups  rep- 
resented In  the  Front.  Given  the  choice  be- 
tween war  and  a  chance  to  participate  freely 
In  the  governln,j  of  their  country,  they  pre- 
fer the  latter. 

5.  A  substantial  majority  of  those  govern- 
ments and  parties  In  Central  America  with 
whom  I  spolce  revealed  a  strong  and  urgent 
concern  that  a  negotiated  settlement  be 
found  to  the  conflict  as  soon  as  possible. 

(.  Most  of  the  leadership  In  Central  Amer- 
ica, as  well  as  In  the  Front  Itself,  feels  that 
the  elections  proposed  by  the  Duarte  govern- 
ment in  current  circumstances  would  lie  a 
travesty  of  democracy,  not  a  viable  political 
solution  to  tbe  conflict.  This  view  is  shared 
by  the  Salvadoran  Bar  Asso::latlon  which  has 
refused  to  participate  in  the  drafting  of 
electoral  regulations.  This  Is  also  my  very 
strong  feeling.  In  any  election  held  under 
present  circumstances,  it  Is  virtually  certain 
that  only  the  most  conservative  parts  of  the 
society  would  dare  become  candidates.  Oppo- 
nents of  the  Junta  would  not  only  find  their 
own  and  their  families'  lives  in  Jeopardy,  but 
would  be  unable  to  campaign  openly  if  the 
level  of  terror  remains  constant,  let  alone 
escalates. 

The  ability  of  the  populace  Itself  to  par- 
ticipate freely  in  any  election  would  be  sim- 
ilarly constrained.  Moreover,  there  is  no  rea- 
son to  believe  that  the  military  would  accept 
the  results  of  free  elections  today  any  more 
than  they  did  in  1972  and  1977,  when  they 
overturned  the  results  of  both  elections. 

7.  It  is  the  feeling  of  most  of  those  with 
whom  I  spoke  that  tbe  more  the  U.S.  sup- 
plies military  arms  and  advisers,  and  at- 
tempts to  lend  International  moral  legitimacy 
to  the  Junta,  the  less  likely  It  Is  that  real 
peace  will  emerge  from  the  obvious  reaso.n 
ttiat  a  strengthened  Junta  Is  a  more  inflexi- 
ble Junta.  What  is  required  Is  not  en- 
couragement of  greater  military  success  but 
the  promotion  of  the  will  to  find  a  peaceful 
solution. 

CONCLUSION 

It  is  clear  that  the  will  exists  within  El 
Salvador  and  among  those  in  the  region  to 
work  towards  a  negotiated  end  to  hostilities. 
Moreover,  there  Is  a  stong  belief  that  this 
poaslbllity  would  be  significantly  enhanced 
If  the  U.S.  would  change  Its  current  policy. 

It  Is  also  clear  to  me  from  my  discussions 
with  U.S.  Assistant  Secretary  for  Inter-Amer- 
ican Affairs.  Thomas  Enders.  both  before 
and  following  my  visit  to  the  region,  that 
the  Americans  are  substantially  committed 
to  support  the  Junta.  This  Is  a  profoundly 
regrettable  Judgment  on  their  part  and  can 
only  mean  the  continuation  of  great  suf- 
fering for  the  people  of  El  Salvador. 

OBBEaVATTONS  ON  CZNTaAL  AMEaiCA  AND  POLICY 
OPTIONS  OPEN  TO  THE  UNITED  STATES 

Central  America  as  a  whole  in  the  post- 
war period,  and  especially  In  the  1970s  has 
not  been  a  region  characterized  by  the  de- 
velopment of  economic  Justice  and  the  ex- 
pansion of  political  liberty.  Exactly  the  op- 
posite process  has  been  the  rule  in  most 
countries,  as  the  tragic  recent  events  In  El 
Salvador  Illustrate. 

In  the  coming  decade,  the  key  foreign 
player  in  the  region,  the  United  States,  must 
recognize  serious  forces  for  change  are  now 
underway. 

The  plain  fact  is  that  Intense  social  con- 
flict arising  out  of  mal -distribution  of  wealth 
and  power  is  likely  to  have  one  of  three 
possible  results  in  the  1980s: 

The  result  can  be  a  radically  changed  re- 
gime of  a  moderate  left  type,  more  or  less 
evolving  democratically,  with  mixed  private 
and  public  sector  economy,  and  which  will 


likely  l>c  neutral  to  the  U.S.  and  non-aligned 
with  other  power  blocs;  or 

The  result  can  be  a  regime  which  Is  radi- 
cally Marxist  Leninist,  undemocratic,  state 
dominated,  hostile  to  the  U.S.,  and  aligned 
with  the  Communist  world:  or 

The  result  can  also  be  the  emergence  of 
a  repressive  military  oligarchy,  where  social 
change  Is  held  In  check  by  brute  force  which 
will  violate  every  notion  of  human  rights 
to  maintain  the  status  quo.  Such  a  regime, 
as  long  as  it  inflicts  enough  terror,  may 
well  bo  friendly  to  the  U.S.,  but  Just  the 
opposite  to  its  own  population. 

It  Is  my  belief  that  there  is  no  likely 
fourth  tendency  In  the  region.  Specifically. 
I  mean  that  the  post-war  models  of  Vene- 
zuela and  Coeta  Rica  are  not  now  likely  to 
be  repeated.  The  forces  of  social  change  have 
been  repressed  too  long  for  thU  type  of  mod- 
erate government  to  be  seen  by  those  af- 
fected as  desirable  models. 

The  most  important  determinant  as  to 
which  of  these  three  types  of  future  govern- 
ments— moderate  left,  radical  left  or  mili- 
tary Junta — will  evolve  in  any  particular 
case  is  the  reaction  to  the  growing  forces 
of  social  change  in  Central  America  by  the 
United  States. 

If  the  United  States  seeks  a  guarantee  of 
having  a  friendly  ally  by  propping  up  tradi- 
tional oligarchies  in  the  form  of  military 
regimea.  it  will  Inevitably  radicalize  much  of 
the  population,  including  the  clergy  and 
other  moderates,  and  produce  radical  left 
antl-U.e.  regimes  whenever  and  wherever  the 
military  is  overcome. 

Conversely,  if  the  U.S.  refrains  from  such 
support,  draws  upon  its  own  democratic 
traditions  and  makes  it  known  that  It  pre- 
fers democratic  societies  even  If  they  should 
become  "socialist"  in  nature,  the  chances 
are  at  least  reasonable  that  the  regime  will 
be  of  a  moderate  left  type,  internally  more 
Just  and  not  unsjrmpathetlc  towards  the 
United  SUtes. 

The  United  States  and  Central  America  are 
proceeding  into  a  crucially  Important  dec- 
ade. El  Salvador  can  be  a  turning  point  In 
either  direction.  The  choice  can  profoundly 
affect  us  all.9 


U.S.  IMTEREST  RATES  AND  EUROPE 

•  Mr.  FORD.  Mr.  President,  over  the 
last  several  days  I,  together  with  many 
of  my  colleagues,  have  taken  tbe  floor 
to  discuss  the  dire  consequences  of  high 
interest  rates  to  our  national  economy. 
The  error  of  our  ways,  however,  is  not 
confined  to  these  shores.  Our  failure  to 
ccmtrol  high  interest  rates  impacts  di- 
rectly on  our  European  friends  and  the 
entire  Western  Alliance. 

This  point  w£«  brought  out  in  a  re- 
cent speech  by  Ambassador  Roland  de 
Kergorlay.  head  of  the  delegation  of  the 
Commission  of  the  European  Commu- 
nities, in  a  speech  at  the  International 
Banking  Center  on  Friday.  June  19. 
1981.  in  Miami.  Fla.: 

The  Va.  government  appears  to  be  laying 
great  emphasis  on  the  control  of  the  money 
supply,  the  consequence  of  this  is  the  very 
high  Interest  rates  that  we  have  been  ex- 
periencing for  some  time  now  in  the  United 
States. 

High  interest  rates  In  the  United  States 
such  as  those  we  have  experienced  over  the 
last  18  months  mean  rising  interest  rates  in 
Europe  where  they  have  reached  levels 
which  can  be  tolerated  with  increasing  dif- 
ficulty over  time  because  they  limit  the  mar- 
gin of  maneuver  of  the  authorities  who  have 
to  deal  with  an  ever-deepening  economic 
crisis.  .  .  . 
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The  effects  of  this  are  very  detrimental 
in  Europe,  where  the  rate  of  growth  of  the 
eccmonuea  appears  to  have  been  far  more 
affected  by  high  interest  rates  over  the  last 
two  years  than  in  the  United  States.  Thus. 
Investment  would  continue  to  stagnate,  we 
will  continue  to  experience  zero  and  even 
negative  rates  of  growth  and  our  unemploy- 
ment rate  will  conUnue  rising  possibly  to 
reach  Intolerable  levels.  ... 

What  U  more,  an  alarmingly  high  pro- 
portion—43  percent  of  the  Community's 
Jobless  are  young  people  under  the  age  of  26 

These  are  not  just  cold  economic  facts 
they  rapidly  translate  Into  social  and  po- 
litical facte  of  a  somewhat  higher  temper- 
ature. *^ 

.w^'J***"^"""***  °'  young  people  entering 
the  Job  market  for  the  first  time  and  finding 
they  are  not  welcome  in  It  should  be  given 
some  consideration. 

One  should  not  be  surprised  that  these 
same  young  people  may  be  less  willing  than 
is  normal  at  such  an  age  to  accept  traditional 
values  and  political  bellefe.  One  should 
equally  not  be  surprised  that  societies  that 
cannot  provide  employment  for  an  increasing 
percentage  of  their  able  population  may  be 
leas  willing  to  accept  added  financial  burdens 
to  ensure  their  defense  and  security.  Indeed 
the  high  cost  of  servicing  the  debt  in  a  num- 
ber of  member  countries  has  reached  such 
levels  that  the  authorities  are  facing  un- 
palatable choices  between  cuts  in  social  bene- 
flte  which  for  the  above  mentioned  reasons 
are  difficult  to  envisage,  or  a  reduction  in  the 
defense  effort. 

Such  socUI  and  political  consequences 
would  not.  in  any  way.  serve  the  intereste  of 
the  Western  Alliance  as  a  whole.  A  Europe 
that  is  economically  weakened  is  a  Europe 
that  U  politically  weakened.  It  is  a  Europe 
that  would  be  less  able  to  play  a  constructive 
role  In  meeting  the  major  challenges  of  this 
decade:  challenges  that  the  United  States 
would.  I  am  sure,  wish  that  we  meet  together 
with  them.  ... 

Our  concern  would  be  alleviated  if  the 
policy  mix  (in  the  VS.)  were  such  that 
Interest  rates  show  real  slgna  of  aliatement 
In  the  near  term. 

This.  I  understand.  Implies  therefore  on 
the  one  hand  a  gradual  and.  I  hope,  even  a 
sharp  rise  in  the  propensity  to  save,  which  at 
the  moment  is  very  low — a  third  or  less  than 
what  it  is  In  Eurc^>e  or  Japan — as  well  as  a 
progressive  reduction  of  government  calls  on 
the  money  markets,  which  implies  a  real  re- 
duction in  the  budget  deficit. 

Recent  statemente  seem  to  indicate  that 
the  United  SUtes  is  now  inclined  to  follow  a 
policy  of  non-intervention  in  exchange  rates. 
This  would  constitute  a  departure  from  tra- 
ditional practice. 

The  effectiveness  of  Intervention  by  EC 
central  banks  is  less  great  in  a  situation 
where  the  U.S.  authorities  would  take  a 
"hands-off"  attitude. 

To  the  extent  that  such  Interventions  are 
less  effective,  this  would  mean  that  grave 
strains  would  be  Imposed  on  the  European 
MoneUry  System:  these  over  time,  could  lead 
to  lU  survival  beinc  put  into  question.* 
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EXTENSION  OF  DATE  FOR  PILING 
APPLICATIONS  FOR  SEVERANCE 
PAY 

Mr.  BAKER.  Mr.  President,  this  is  a 
matter  that  has  been  cleared  on  both 
sides,  I  believe.  I  send  to  the  desk  a  reso- 
lution and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  (Mr 
Hayakawa).  The  resolution  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  resolution  (8.  Rea.  laO)  extending  the 
date  for  filing  appllcaUons  for  severance  pay. 

The  PRESmiNO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objecUon.  the  Senate 
proceeded  to  consider  the  resolution 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  169)  was 
agreed  to.  as  follows: 

S.  Res.  ISO 

Resolved.  That  paragraph  (4)  of  the  first 
section  of  Senate  Resolution  46.  Ninety- 
seventh  Congress,  agreed  to  January  29 
1981.  is  amended — 

(1)  by  striking  out  "Any"  and  Inserting 
m  Ueu  thereof  "(A)  Except  as  provided  in 
subparagraph  (B).  any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  In  the  case  of  an  employee  of  the 
Office  of  the  Secretary  of  the  Senate  or  of 
the  Office  of  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  who  is  aeparated  from 
employment  after  March  31.  1981.  and  be- 
fore August  1.  1981.  any  applicaUon  for  any 
payment  under  such  resoiuUon  shall  be 
made  before  August  1,  1961.". 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  res- 
olution was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered.  "'"^"ui 


ORDER  FOR  RECESS  UNTIL 
11:30  TOMORROW 

Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  convening  the  Senate 
tomorrow? 

The  PRESIDING  OFFICER.  There  is 
an  order  to  convene  at  12  noon. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  hour  for 
the  convening  of  the  Senate  be  changed 
to  11:30  ajn.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  SCHMTTT  ON  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask  unan- 
imous consent  ttiat  an  tomcM-row  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  be 
recognized  for  not  to  exceed  15  minutes 
after  the  recogniUon  of  the  two  leaders 
under  the  standing  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  HAYAKAWA  ON  TOMOR- 
ROW 

Mr.  BAKER.  Mr.  President.  I  ask  unan- 
imous consent  that  after  the  recogniUcm 
of  the  two  leaders  under  the  standing 
order  and  the  recognition  of  the  Senator 
from  New  Mexico  (Mr.  Scbxttt)  that 
the  distinguished  Senator  from  (Califor- 
nia (Mr.  Hatakawa)  .  the  occupant  of  the 
chair,  be  recognized  for  not  to  exceed  15 
minutes. 


ORDER  OP  PROCEDURE 
Mr.  BAKER.  Mr.  President,  could  I  in- 
quire of  the  distinguished  minority 
leader  are  there  items  on  todays  Execu- 
tive  Calendar  that  are  cleared  for  con- 
sideration on  his  side?  And  I  might  say 
that  all  of  the  nominations  appearing 
TJi^^'  "^^'^'^  beginning  with  the 
AciTON  agency  and  continuing  through 
nominations  placed  on  the  Secretary's 
desk  in  the  Coast  Guard  have  been 
cleared  on  our  side. 

Mr.  ROBERT  C.  BYRD  Mr  Presi- 
dent, all  of  the  nMninations  on  the  Exec- 
utive Calendar  beglnnhig  with  New  Re- 
ports. Council  on  Envlrorunental  Quality 
and  proceeding  through  page  2  have 
been  cleared  on  this  side  of  the  aisle 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 


EXECUTIVE  SESSION 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  now 
go  into  executive  session  for  the  purpose 
of  considering  the  nominations  on  to- 
days  Executive  Calendar  beginning  *ith 
New  Reports  and  continuing  through 
nominations  placed  on  the  Secretary's 
desk  in  the  Coast  Guard. 

There  bemg  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive busmess. 

The  PRESIDING  OFFICER  The 
nominations  will  be  stated. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

The  legislative  clerk  read  the  nomi- 
nations of  A.  Alan  Hill,  of  California, 
and  W.  Ernst  Minor,  of  Ohio,  to  be  mem- 
bers of  the  Council  on  Environmental 
Quality. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 


VS.  COAST  GUARD 
The  legislaUve  clerk  read  the  nomi- 
naUoo  (rf  oapt.  James  H.  Upscomb 
m  to  be  a  permanent  commissioned  offi- 
cer in  the  Cocist  Guard  Reserve  in  tbe 
grade  of  rear  admiral. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominati<m  is  considered 
and  confirmed. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

The  legislative  clerk  read  the  nomi- 
nation of  Hans  Michael  Mark,  of 
Virginia,  to  be  Deputy  Administrator 
of  the  National  Aeronautics  and  Space 
Administration. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 
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DEPARTMENT  OF  LABOR 

The  legislative  clerk  read  the  nomina- 
tion of  Donald  L.  Dotson.  of  Pennsyl- 
vania, to  be  an  Assistant  Secretary  of 
Labor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


I 

CONGRESSIONAL  RECORD  —  SENATE 


July  8,  1981 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

Ttie  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  UJS.  Coast 
Quard,  placed  on  the  Secretary's  desk. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  votes  by  which  the  nomi- 
nations were  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

Ttit  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  Immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


tuna  off  the  Canadian  coast,  and  the 
United  States  has  retaliated  by  prohibit- 
ing the  import  of  tuna  from  Canada. 

The  Treaty  solves  these  problems  by 
securing  free  and  unlimited  access  for 
vessels  of  both  countries  off  the  Pacific 
coast  of  the  United  States  and  Canada. 
It  provides  reciprocal  port  access  and 
rights  to  land  tima  in  specified  ports. 
The  Treaty  will  also  assure  that  circum- 
stances will  not  arise  which  would  lead 
to  Canadian  seizures  of  American  ves- 
sels in  the  albacore  tuna  fishery  or  re- 
quire another  United  States  embargo  of 
Canadian  tuna.  This  approach  was  sug- 
gested by  and  has  the  support  of  the 
United  States  albacore  fishing  Industry. 

Not  only  will  this  Treaty  benefit  the 
fishing  industries  of  both  countries,  but 
it  represents  important  progress  in  the 
resolution  of  the  fisheries  issues  which 
have  been  troubling  the  United  States 
and  Canada. 

I  recommend  that  the  Senate  give 
early  consideration  to  the  Treaty  and 
give  its  advice  and  consent  to  ratifica- 
tion. 

Ronald  Reagan. 

The  White  House.  July  1,  1981. 


REMOVAL  OF  INJUNCTION  OP  SE- 
CRECY—TREATY WITH  CANADA 
ON  PACIFIC  COAST  ALBACORE 
TUNA  VESSELS  AND  PORT  PRIVI- 
LEGES (SEE  DOC.  NO.  97-13) 

Mr.  BAKER.  Mr.  President,  while  we 
are  stlU  In  executive  session,  and  I  be- 
lieve this  request  has  been  cleared  with 
the  minority  as  well,  I  ask  imanimous 
consent  that  the  injtmction  of  secrecy  be 
removed  from  a  treaty  with  Canada  on 
Pacific  Coast  Albacore  Tuna  Vessels  and 
Port  Privileges  (treaty  document  No.  97- 
13),  transmitted  to  the  Senate  by  the 
President  of  the  United  States  on  July  1. 
1981.  and  ask  that  the  treaty  be  con- 
sidered as  having  been  read  the  first 
time:  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed:  and  that  the  President's  mes- 
sage be  printed  in  the  Recokd. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

1  transmit  herewith,  for  the  advice  and 
consent  of  the  Soutte.  the  Treaty  be- 
tween the  Government  of  the  United 
States  and  the  Government  of  Canada 
on  Pacific  Albacore  Tuna  Vessels  and 
Port  Privileges.  Also  transmitted  for  the 
Information  of  the  Senate  is  the  report 
of  the  Department  of  State  with  respect 
to  the  Treaty. 

This  Treaty  Is  necessary  to  resolve  dif- 
ficulties which  have  arisen  between  the 
United  States  and  Canada  concerning 
albacore  tuna  fishing  on  the  Pacific 
Coast.  In  the  past  Canada  has  seized  ves- 
sels of  the  United  States  fishmg  albacore 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 

business.  ,„.^^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Sergeant  at  Arms  for  over  a  decade.  We 
shall  all  remember  her  dedication  to  her 
profession,  the  dihgence  with  which  she 
pursued  her  work,  and  her  devotion  to 
the  Senate  as  an  Institution.  Angle 
Landon  will  be  greatly  missed  by  all  of 
us  in  the  U.S.  Senate.  Our  thoughts  and 
sympathies  go  out  to  her  surviving 
family. 

SORHOW  AT  THE  LOSS  OF  A  DEVOTED  SENATE 
EMPtiOTEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  sure  that  our  Senate  colleagues 
Join  Senator  Baker  and  me  in  offering 
our  regrets  to  the  family  of  Angioletta 
Landon,  chief  clerk  of  the  Sergeant  at 
Arms  Office.  After  nearly  a  quarter -cen- 
tury of  Senate  service.  Angle  passed  away 
on  Sunday  after  a  long  illness.  She  was 
especially  respected  for  her  outstanding 
and  professional  work,  her  diligence  in 
everything  she  undertook,  and  her  no- 
table devotion  to  the  Senate.  Moreover, 
she  wOl  be  remembered  by  all  who  knew 
her  for  her  warmth,  courtesy,  and  kind- 
ness. I  am  particularly  saddened  by  the 
loss  of  Angle,  because  as  Mr.  Baker  has 
stated,  she  was  a  native  of  my  own  State, 
coming  from  Clarksburg. 

Mr.  President,  the  success  of  the  Sen- 
ate's work  depends  significantly  on  scores 
of  men  and  women  like  Angle  Landon. 
who  give  so  tirelessly  of  themselves  for 
the  Senate's  sake.  All  of  us  are  moved 
by  Angle's  death,  and  we  want  to  let 
her  family  know  that  our  thoughts  are 
with  them  as  they  mourn  the  passing  of 
a  loved  one  who  was  also  our  friend. 


TIME  UMITATION  AGREEMENT- 
SENATE  RESOLUTION  141.  CRIME 
PREVENTION  RESOLUTION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate turns  to  consideration  of  Senate 
Resolution  141.  the  crime  prevention 
resolution,  it  be  considered  under  the 
following  time  agreement: 

Three  hours  total  time  on  the  resolu- 
tion allocated  as  follows : 

Two  hours  under  the  control  of  the 
minority  leader  or  his  designee:  1  hour 
under  the  control  of  the  majority  leader 
or  his  designee,  with  the  proviso  that 
no  amendments,  motions,  appeals,  or 
points  of  order  be  in  order  to  the  resolu- 
tkm  and  that  the  agreement  be  in  the 
usual  form  as  to  the  allocation  of  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  there  is  no 
objection  on  this  side.  This  matter  has 
been  cleared  with  Messrs.  Bn>EN.  Levin. 
and  other  Members  through  the  cloak- 
room telephone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


i^ed 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  may  1  In- 
quire of  the  minority  leader  if  there  Is 
any  further  business  he  wishes  to  have 
transacted  by  the  Senate  this  afternoon? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  majority  leader 
for  his  thoughtfulness.  I  know  of  none. 

Mr.  BAKER.  I  thank  the  Senator.  I 
know  of  no  further  business  to  be  trans- 
acted by  the  Senate  today. 
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RECESS  UNTIL  11:30  AJM. 
TOMORROW 

Mr,  BAKER.  Mr.  President.  I  move,  in 
accordance  with  the  previous  order,  that 
the  Senate  stand  in  recess  until  11:30 
tomorrow  morning. 

The  motion  was  agreed  to;  and  the 
Senate,  at  5:21  p.m.,  recessed  until 
Thursday.  July  9.  1981.  at  11:30  ajn. 


ANGIOLETTA  M.  F.  LANDON 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ate familv  was  saddened  to  learn  of  the 
passing  Sunday  of  Angioletta  M.  F. 
Landon.  chief  clerk  of  the  Sergeant  at 
Arms  Office,  following  an  illness  of  near- 
ly 6  months.  A  native  of  Clarksburg, 
W.  Va.,  Angie  Landon  first  came  to  the 
Senate  in  1957  and  ably  served  as  chief 
clerk  in  charge  of  accountine.  procure- 
ment, and  auditing  in  the  Office  of  the 


NOMINATIONS 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  June  30,  1981, 
under  authority  of  the  order  of  the  Sen- 
ate of  June  25. 1981 : 

DEPARTMENT    OF    STATE 

Jultus  Wartne  Walker.  Jr.,  of  Texas,  a  For- 
eign Service  ofBcer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Uoper  Volta. 

Richard  L.  Walker,  of  South  Carolina,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Korea. 

Davis  Rowland  Robinson,  of  the  District  of 


Columbia,  to  be  Legal  Adviser  of  the  Depart- 
ment of  State,  vice  Roberts  Bishop  Owen, 
resigned. 

DEPAETMEIfT    OF    DEFENSE 

Richard  K.  Perle,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Defense,  vice  Gerald 
Paul  Dlnneen,  resigned. 

Depaetmbnt  op  the  Treasury 

Nora  Walsh  Hussey,  of  South  Dakota,  to 
be  Superintendent  of  the  Mint  of  the  United 
States  at  Denver,  vice  Bvelyn  T.  Davidson, 
resigned. 

Department  of  Housing  and   Urban 
Development 
Robert  W.  Karpe,  of  California,  to  be  Presi- 
dent. Government   National  Mortgage  Asso- 
ciation, vice  Ronald  P.  Laurent. 

Department  of  Energy 
Anthony  O  Sousa,  of  Hawaii,  to  be  a  Mem- 
ber of  the  Federal  Energy  Regulatory  Com- 
mission for  a  term  expiring  October  20.  1984. 
vice  George  R.  Hall,  term  expired. 

Department  op  the  Interior 
J.  Robinson  West,  of  Pennsylvania,  to  be 
an  Assistant  Secreury  of  the  Interior,  vice 
Larry  E   Melerotto. 

In   the  Army 

The  following-named  officer,  under  the 
provUions  of  tlUe  10,  United  States  Code, 
section  3066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  Charles  Kingston,  012- 
22-3429.  US.  Army. 

Executive  nominations  received  by  the 
Secretary  of  the   Senate  July    1.   1981 
under  authority  of  the  order  of  the  Sen- 
ate of  June  25.  1981: 

The  Judiciary 

William   C.    Lee,    of   Indiana,    to   be    U  8 
District  Judge  for  the  northern  dUtrlct  of 
Indiana  vice  a  new  position  created  by  Public 
Law  95-486.  approved  October  20,  1978. 
Department  of  Justice 

Daniel  K.  Hedges,  of  Texas,  to  be  U.S 
Attorney  for  the  southern  district  of  Texas 
for  the  term  of  4  years  vice  Jose  Antonio 
Canales.  resigned. 

Prank  H.  Conway,  of  Massachusetts,  to  be 
a  Member  of  the  Foreign  Claims  Settlement 
Commission  for  the  remainder  of  the  term 
expiring  September  30.  1981.  vice  Ralph  W 
Emerson. 

Prank  H.  Conway,  of  Massachusetts,  to  be 
a  Member  of  the  Foreign  Claims  Settlement 
Commission  for  the  term  expiring  Septem- 
ber 30.  1984  (reappointment). 

Department  of  Education 

George  A.  Conn,  of  Maryland,  to  be  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration, vice  Robert  R.  Humphreys 
resigned. 

Anne  Graham,  of  Virginia,  to  be  Assistant 
Secretary  for  Legislation  and  Public  Affairs 
Department  of  Education,  vice  Martha  Keys. 
Executive  Office  of  the  President 

George  A.  Keyworth  n.  of  New  Mexico,  to 
be  Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  vice  Frank  Press,  resigned. 
Agency  for  Internationai.  Development 

Jon  D.  Holstlne,  of  Virginia,  to  be  an  Assist- 
ant Administrator  of  the  Agency  for  Inter- 
national Development,  vice  John  H.  Sullivan 
resigned. 

In  Army 

The  following-named  officers  for  promo- 
tion in  the  Army  of  the  United  States,  under 
provisions  of  Utle  10,  United  States  Code 
sections  3442  and  3447  - 


army  promotion  usr 
To  be  colonel 
Acinapura.  Joseph  N.,  063-28-1632. 
Aflourtlt.  Rene  J..  299-32-9030. 
Akridge.  Jlmmle  H..  423-40-8210. 
Alcala.  Raoul  H..  467-66-2106. 
Alexander.  Franklin  D..  233-60-2041. 
Alaop,  Jackie  B.,  405-40-4808. 
Amlck.  Robert  L.,  Jr..  236-68-0219. 
Andres.  Dudley  M..  276-32-2066. 
Andrews.  James  H..  026-3O-7649. 
Archibald.  Harold  R.,  517-36-4314. 
Armstrong.  David  A.,  0S3-34-1597. 
Arndt.  Gary  L..  394-34-4600. 
Arthur.  James  F.,  Jr.,  239-48-9411. 
Atkins.  George  C.  241-56-2220. 
Ax.  George  R.,  224-46-^6514. 
Bacas.  Harry  J.,  679-52-0490. 
Bachelor,  Larry  D.,  303-40-2995. 
Bagnerise.  Joseph  W..  Sr..  439-46-3577. 
Baird.  Thomas  H.,  156-28-1432. 
Baker.  Charles  R..  463-62-8714. 
Baker,  WardeU  G..  224-44-9828. 
Bangasser.  Fredric  D..  449-60-4103. 
Bangerter.  Jerald  C.  529-40-8923. 
Baratto.  David  J..  555-52-4047. 
Barber.  Don  W.,  408-6O-78B8. 
Barrowman,  Thomas  J.,  074-38-2964. 
Beebe.  BterreU  S..  367-60-0130. 
Belnbacker.  Neal  D..  091-30-0864. 
Belan,  Charles  O..  189-2&-7683. 
Belltz.  Charles  L..  409-64-2204. 
BeU,  Jerry  L..  467-62-3467. 
Benchoff,  Dennis  L.,  199-30-6683. 
Bennett,  Thomas  R.,  254-56-1876. 
Benson.  Richard  D..  617-34-1166. 
Berry,  John  A.,  in,  179-30-3014. 
Berry,  Peter  T.,  004-34-7044. 
Bertelkamp.  John  N.,  106-28-4607. 
Bldgood,  Ferdinand  C,  224-52-4843. 
Bierly,  Robert  N.,  Jr..  202-30-5049. 
Bilberry,  Ralph  W..  437-63-6696. 
Bluings,  Barry  B.,  067-30-1187. 
Blondl.  Richard  M.,  456-56-0761. 
Black.  Wendell  W.,  260-68-6380. 
Blake.  Phillip  L.,  460-64-7667. 
Blake,  William  B.,  308-30-4684. 
Blesse,  James  S.,  231  46  0408. 
Blewett,  John  H..  001-36-4201. 
Bohls,  Robert  J.,  270-36-6439. 
Borrello,  Ronald  A..  160-30-6681. 
Botelho,  George  E..  676-36-9963. 
Bouton,  Peter  H..  316-32-9161. 
Bowden.  John  T.,  Jr..  248-60-1223. 
Bowe.  Robert  M.,  666-40-2421. 
Bowers,  Joseph  M.,  Jr.,  216-34-9160. 
Bowers.  Robert  F.,  366-34-8866. 
Box.  Joe  M..  406-42-9374. 
Boyd,  Claude  D.,  m,  267-62-9991. 
Bramlett.  David  A..  561-68-9889. 
Bratz.  Gordon  T..  396-32-7921. 
Bretsch.  Kenneth  P.,  357-28-7591. 
Brett,  Thomas  H..  228-66-3604. 
Brlggs,  Duncan  D.,  Jr.,  264-58-6361. 
Brtsach.  Eugene  H..  234-48-6234. 
Brooks.  Delbert  R..  245-60-7192. 
Brooks.  Ronald  E..  416-64-2132. 
Broshous.  Charles  R.,  Jr..  058-30-5906. 
Brown.  Gary  L..  561-56-2981. 
Brown,  Roger  A.,  497-40-6330. 
Brown.  Stanley  M.,  432-63-9444. 
Bryde.  Walter  J..  Jr.,  137-32-1275. 
Buckles.  Harvey  L.,  619-34-3303. 
Burgess.  Douglas  R.,  497-40-9064. 
Bums,  Jerald  C  333-32-7887. 
Butler.  Dennis  F.,  677-63-6868. 
Butterworth.  Larry  R..  338-4a-3381. 
Buttolph,  Dan  D..  667-60-7683. 
Byrd.  Johnnie  P.,  436-70-3338. 
Byrnes.  James  B  .  S18-44-0636. 
CahlU.  Ralph  D..  466-56-3737. 
Caldwell.  Marlon  L..  Jr..  336-SO-6472 
Caldwell.  Robert  W.,  526-78-3383. 
Campbell,  Dan  H.,  449-56-9115. 
Campbell,  Jerry  P  ,  249-64-7616. 
Campbell.  Kenneth  H..  3£0-66-6712. 
Cappe.  Larry  R..  264-58-1816. 
Caram.  Meredith  H..  450-64-1035. 


Caraway,  Lynn  I..  478-48-6196. 

Carey.  Arthur  T..  147-36-6386. 

Carlson,  Ounnar  C.  Jr..  230-60-6316. 

Carlson.  Richard  I.,  560-66-3086. 

Carmean.    CUyton    H..    Jr..    378-36-3032 

Carolan.  James  M..  068-30-9341. 

Carr,  Milton  B.,  461-63-S«81. 

Carter.  LewU  L.,  258-64-3171 . 

Cash.  John  A..  154-34-4997. 

Chamberlain.  Craig  R..  230-42-2348. 

Chatfield.  James  M.,  044-32-4777. 

Chittenden.  Wmrde  P..  649-52-6874 

Clncottl,  Joseph  O..  126-38  4946. 

Clark,  Carl  M..  331-42-9193. 

Clark,  Daniel  D..  296-34-6380. 

Clark.  Psnlel  R..  141-28-8606. 

Click.  Dbvld  L.,  313-32-6394. 

Clifton.  Jack  H.,  3S0a-36-1902. 

Cody,  Michael  A..  343-36-7896. 

Cole.  David  L.,  484-42-7062. 

Collins,  Jon  D.,  628-54-4666. 

CoUins,  Michael  D..  432-66-1846 

Comee.  William  C,  Jr..  463-66-1912. 

Comello.  Jerome  J.,  285-32-4143. 

Conley.  Wlllard  C.  604-28-4037. 

Conte.  Ronald  D.,  092-26-3340. 

Cooper,  David  E..  576-38-2993. 

Costa.  Robert  A..  020-34-0040. 

Cox,  Laddie  M.,  63^-40-3305. 

Cox,  WiUUm  W.,  413-50-6483. 

CozanitU.  Eleas  A..  185-28-0734. 

Cramer.   Larry   V..    163-26-4731. 

Cressler,  Walter  L..  Jr..  186-38-6407. 

Crocker.  Aaron  O..  351-63-2836. 

Crosby.  George  T..  446-36-M09. 

Crouch.  William  W    630-26-4224. 

Crowder.  George  L.,  333-33-3837. 

Crowson,  WUllam  L.,  416-40-0569. 

Crumley,  Dennis  V..  256-64-0601. 

Crump.  John  C.   193-28-8760. 

Crumpton.  Alfred  T..  Jr..  465-66-4872 

Cuccaro.  Joseph  T..  153-26-1516 

Culley.  Harold  E..  Jr.,  063-36-966. 

Cullum.  Richard  O..  446-336-2078. 

Cummlngs.  Edward  H..  063-32-0889 

Cummlngs.   Patrick  W..  24ft-66-6876. 

Cunningham.  Frank  m,  416-63-0776 

Cushman.  James  M.,  366  48  6840 

Cuttell.   Dee  E..  606-48-9066. 

Dacimto.  Lawrence  J..  051-32-8629. 

Dalglelsh.  Grant  B..  571  46  9063 

Dajilel,  Eugene  L.,  457-60-0604 

Daniel.  Walter  B..  578-48-6156. 

Danner.  Malcolm  A.,  414-66-1607 

Daimer,  Robert   F..   270-34-6167. 

Daacanlo,  John  L..  14ft-3O-0667. 

Davidson.  Paul  R..  4ll-6a-4907. 

Davies.  Michael   D..  006-36-9060. 

Davis.  Norman  J..  4S8-64-6040 

Davis.  Peter  A..  532-32-3404. 

Debastianl.  EUchard  J..  172-38-6346 
Deblois.  Thomas  A..  036-36-7764 

Debolt.  Harold  F.,  620-44-8363 

Denney.  Steve  H..  364-33-8703. 
Dervaes,   Arthur  S..  ni.  283-48-8692 
Dewlre.  James  E..  182-32-0777. 
Dlckerson.  Michael  A..  39e-33-9215. 
Diebold.  Jerome  A..   136-38-6789 
Dieck.  Peter  F..   103-30-2146. 
Dietrich.   Regis  P..  Jr..  aaa.2S-3939 
Dlgregorio.   Anthony  J..   167-32-3805 
Dtllard.  James  H..  246-60-4364. 
Donaldson.  Benjamin  L..  269-46-0633 
Doty.  Richard  V.,  370-36-1334. 
Dougbtrtj.  Maurice  P.,  041-3fr-0M5 
Downey,  John  T..  316-33-0234. 
Driver.  Lewis  F..  in,  254  68  9879 
Duey.  WiUlam  K..  210-28-3571. 
Duggan.  Lawrence  W.,  541-43-6822. 
Duncan.  Garrett  E.,  Jr.,  400-4»-754l 
Dunham.  Rockwood  8.,  001-38-7029 
Eariy.  Gerald  H.,  517-38-4401. 
Earp.   Curtis  D..  Jr..  361-54-9841 
Easterbrook.  John  E..  053-34-1566. 
Eaves.   Maynard   D..  515-30-4931. 
Ebbesen.  Samuel  B..  096-30-1337 
Ed.  Robert  C.  33O-W-4430. 
Edwards.  Richard  C.  039-28-2743 
Edwards,   William  J..  238-44-3968. 
Egersdorfer,  Rudolph  H.,  118-30-2664. 
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Kggerlcba.  JamM  U..  S2»-a8-7033. 
Bkmkn,  Mlctuwl  K..  O0S-32-3S94. 
SlUs.  Bruce  H.,  Jr.,  341-64-6367. 
SUiB.  Cl»ude.  Jr..  l43-30-a6M. 
■lUs,  JamM  R..  410  46  0633. 
SlUa.  JoMpb  T..  389-34-8806. 
Bmeraon.  Uoyd  A..  313-34-1600. 
EMckMn.  H*rold  J..  43£-7»-488S. 
SmMt.  Marlon  D..  444-36-3184. 
ETkna.  Dknlel  M..  Jr..  007-34-7487. 
nmnlng.  Jobn  P..  064-36-7473. 
Fan«U.  FrancU  W..  Jr..  343-64-6107. 
Fedorochko.  WUllam.  Jr..  14»-33-0736. 
Fegkn.  CharlM  B.,  447-38-8141. 
Ferrari,  Robert  Q..  630-18-0943. 
Fields.  James  C.  387-60-0384. 
Plntel.  Arthur  T.,  663-66-8180. 
Floyd.  Howard  J..  366-64-1684. 
Flynn.  DennU  J..  481-40-4330. 
Foley.  Robert  F..  038-30-0674. 
Ford.  James  L..  438-60-1371. 
Forater.  Paul  A..  306-36-6363. 
Fortunate  Edward  T.,  051-36-^093. 
Foulds.  David  O..  60O-38-3876. 
Fowkea.  Reginald  B..  396-30-7838. 
Fowler.  James  H..  315-30-3667. 
Foye.  Robert.  Jr..  360-60-1063. 
Franklin.  Forrest  E.,  519-33-7597. 
Frteraon.  Donald  M..  430-46-0801. 
Frlnk.  Dennis  D..  084-38-8848. 
Frttsctae.  Donald  J..  057-34-8738. 
Frlx.  Robert  S..  457-60-7331. 
Froehle.  Harold  A..  4T7-43-1781. 
Fulton.  Larry  B..  633-64-0134. 
Funk.  Paul  E..  517-43-3608. 
Purey.  BarUey  W..  363-50-0504. 
Oabryslak.  Walter  J.,  378-36-6389. 
Oamlno,  Jobn  M.,  444-36-8934. 
Garcia,  Miguel  A..  580-60-7063. 
Oamer.  Jay  M..  333-50-'4846. 
Oarrey.  James  O..  506-34-8707. 
Oaaklns.  PhUUp  W..  367-50-0637. 
Oatanas.  Mark  D.,  139-38-6635. 
Oauae.  James  E..  603-3O-3178. 
Oelilaen.  Bmroy  M..  504-'46-7349. 
OenUe.  Gary  8..  416-48-4356. 
Gerard.  Jacqties  B..  151-30-1893. 
German.  Abrabam  U,  Jr..  041-38-9673. 
Germaan.  Anthony  C.  478  44  4499. 
Getgood.  John  H..  371-36-6667. 
GUllam.  Taft  R..  338-38-5638. 
Giordano,  Frank  R..  176-33-2330. 
Olrard.  Valmour  J..  044-28-9173. 
Glabus.  Edmund  J..  321-33-4994. 
Olan.  James  E.,  463-44-5707. 
Oledhlll.  David  W.,  546-60-7534. 
Glenn.  John  T.,  405  46  0844. 
Goldlng,  Wlllard  E..  533-34-3765. 
Gordon.  Cbailes  L.,  463-58-5871. 
Graham.  Edward  8..  Jr..  013-3&-4569. 
Orsswfuehl.  Thomas  A.,  517-44-2715 
Gray.  Robert  O..  440-53-5801. 
Greaaon.  Earl  8..  m,  044-33-3508. 
Green.  Ftank  D..  Jr.,  431-60-7738. 
Green.  James  L..  434-3»-7666. 
Greene,  Robert  P.,  033-36-8915. 
Greenwald.  Donald  P.,  391-36-4105 
Orenler.  Paul  W..  037-24-6444. 
OrllBs,  Fletcher  H..  Jr..  363-53^5818 
Griffith.  Ronald  H..  354-48-5308. 
Griggs.  James  L..  247-46-0923. 
Griggs.  Joe  H..  644-40-5900. 
Grlpkey,  Edward  M..  515-32-7503. 
Onoute.  8aUy  L.,  351-60-9285. 
Grundborg.  Kenneth  D..  114-30-4185. 
Guenther.  Hartmuth  D..  430-62-1639 
Guest.  James  A..  353-86-8336. 
Hagwood.  Henrr  M..  Jr..  649^8-3410 
Hahn.  William  F..  in.  083-30-5010 
Halley.  Fted  N..  435-80-7471. 
BaUlhan.  James  J.,  Jr..  045-38-4549 
Hambrle.  John  L..  545-44-3339. 
Hamuton.  George  A.,  032-28-8038. 
Hammond.  Glenn  E..  479-40-4261. 
Hammond.  William  R..  231-30-8533 
Kanne,  William  G..  510-38-1637 
Hannon.  Harold  M..  175-26-2311 
I'answu.  Charles  R.,  R21-46-4057 
^rdlng.  James  B..  S68-43-7678 
HarreU,  Bmest  J..  421-40-0930. 
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Harrison,  Kent  E.,  619-43-3974. 
Hartzog,  William  W.,  338-86-3179. 
narveli,  Kenneth  E.,  463-52-1330. 
Harvey,  Jan  V.,  313-38-4913. 
Haeelgrove,  Lelgbton  O.,  Sr.,  367-60-9068. 
Haason.  Ross  D.,  507-36-6334. 
Haupt,  Jerome  L.,  537-34-0023. 
Uaycralt,  Thomas  J..  403-48-4113. 
HaEen,  Donald  E.,  484-43-0083. 
Healy,  Richard  W.,  Jr.,  509-36-5271. 
Heath.  Roger  A.,  060-30-3736. 
Hedrlck,  John  A.,  456-60-5903. 
Helberg.  WUUam  L.,  129-38-0818. 
Helden,  Heidi  B..  441-34-6366. 
Heldstab,  Jobn  C,  477-36-6873. 
Helvey,  Robert  L.,  236-58-6359. 
Henderson,  Arthur  L.,  416-54-6330. 
Henry,  Charles  R.,  408-52-8530. 
Henry.  Terence  M.,  384-34-7090. 
Hetiry.  WlUlam  A.,  335-33-7483. 
Herman.  Dean  A..  Jr.,  46S-66-7337. 
Herndon,  Doyle  L.,  431-64-6604. 
Herr,  Wayne  L.,  197-38-0204. 
Herrlck.  Curtis  J..  Jr..  320-34-7997. 
Herrlck.  Robert  M.,  093-32-3965. 
Herrllng.  John  P..  097-28-3900. 
Hickman.  Carlos  W.,  458-64-7279. 
Hicks.  Harold  J..  416-46-1235. 
Higdon.  George  P..  247-64-1513. 
Hlgglnbotham.  Jerry  R.,  415-58-1315. 
Higglns.  John  M.,  027-28-4008. 
Hinds.  Jim  E..  516-34-8901. 
Hodel.  Oerhardt  W..  349-30-3919. 
Hodges.  John  C.  255-56-2993. 
Hafrlchter.  Francis  P.,  209-28-1914. 
Holman.  Phillip  E.,  006-30-9809. 
Hood.  Charles  M..  Jr..  228-44-5203. 
Hood,  Harvey  R.  II,  517-44-2252. 
Hoogstraten.  Richard  B.,  I36-26-45C2. 
Hope.  Terrlll  C.  254-60-3381. 
House.  John  C..  239—48-7304. 
Howard.  William  A.,  470-44-7633. 
Hory.  Pat  C.  II.  430-62-4517. 
Hudson.  Donald  L..  498-38-8642. 
Humbert.  David  W..  281-32-8630. 
Hurst,  Nicholas  R.,  577-52-3238. 
Hutchison,  Joseph  W..  094-30-0533. 
Ingram.  Kenneth  A.,  236-58-6309. 
Jackson.  Charles  H..  Sr..  231-34-5890. 
Jackson.  Donald  B..  423-50-9649. 
Jansen.  Edward  M..  468-38-3270. 
Jellett.  James  M..  560-52-7097. 
Jenrette,  Albert  W..  249-54-3133. 
Jeszenszky,  John  P..  147-28-3456. 
Jeelor.  Michael  A..  286-32-6533. 
Johnson.  Anthony.  454-58-3519. 
Johnson,  Benjamin  P..  455-56-7241. 
Johnson.  David  C.  350-32-6474. 
Johnson.  Emmett  P..  419-44-0283. 
Johnson.  Robert  C.  116-30-8665. 
Johnson,  Thonuis  O.  411-60-7950. 
Johnson.  Thomas  W..  387-34-5826. 
Johnson.  WUUam  N..  221-22-5725. 
Jones.  Arland  A..  525-70-1950. 
Jones.  Joel  D..  479-34-0760. 
Jones.  Louis  R.,  Jr..  251-54-2438. 
Jones.  Thomas  C.  026-30-7697. 
Jones.  William  W..  Jr..  410-58-8748. 
Kahn.  William.  382-36-3669. 
Kambrod.  Matthew  R..  060-30-1467. 
Kays.  James  L..  237-60-7383. 
Kelly.  WUUam  P..  034-28-5826. 
Kenney,  Donald  R.,  022-28-4132. 
Kenyon.  Richard  H..  039-24-7081. 
KUUnestad.  Karl  P..  390-38-5113. 
Kindred.  Jon  D..  4.S0-54-1438. 
King.  Donald  H.,  354-66-8101. 
King.  Joseph  8.,  448-38-6146. 
Kirkegaard.  Paul  J..  483-44-0618. 
Klrkpatrlck.  WUUam  T..  442-40-'4414. 
Klsh.  Francis  B.,  176-30-2001. 
Kitchlngs.  Phinip.  Jr.,  248-M-1020. 
KOon.  Richard  D..  240-48-7957. 
Koelba,  Leo  M.,  080-33-1088. 
Kouns,  Darryle  L.,  407-40-1400. 
Krause.  Robert  O..  851-80-7488. 
Knhn.  Wavne  B..  363-48-4083. 
Kunde,  Gerald  R.,  804-84-8808. 
LsBlonde.  George  T.,  Jr.,  873-38-8787. 
Laboa,  Guy  A..  487-89-5873. 
Lacey,  WlUlam  O.,  0O4-S3-1840. 


LMUt.  Vlnoent  J..  l71-36-«aM. 
Laader,  Robert  J..  28a-84-8a70. 
Landry,   Larry   J..  436-64-8800. 
Lane.  Ulsbop  L..  429-63-8786. 
Langfozd,  OUle  L..  261-M-8008. 
Lanier.  James  N.,  343-84-3880. 
Lauder.  Ralph  H.,  461-68-4300. 
Lawaon.  Billy  B.,  431-88-8020. 
Lasnrtx  Gerald  J.,  S75-38-7S06. 
Laadbetter,  Richard  A..  006-36-6340. 
Lee,  Dwayne  G.,  464-60-7388. 
Legge,  Barnwell  I..  677-48-8707. 
Lelde,  John  A..  116-38-8636. 
Lemoine.  Jarod  J..  436-44-0330. 
LenU,  John  M.,  083-28-0386. 
Leon«r«,  James  E..  308-34-1670. 
Lethco«.  Gerald  B.,  Jr.,  416-46-3864. 
Letonot.  Victor  T.,  163-28^000. 
Leverette,  Thomas  B.,  368-80-3486. 
Lewis.  Donald  H.,  Br.,  007-38-3887. 
UtUe,  Allan  G.,  468-43-3360. 
Uoyd.  iames  W.,  361-04-3305. 
longhnfer.  James  B.,  683  48  0088. 
Lopezsancbes.  Andres,  681-60-S367. 
Lord,  Gary  R.,  064-32-7060. 
Loaa.  Gene  A.,  160-80-0117. 
Lowe,  Larry  B.,  330-38-065S. 
Luberackl,  Robert  J.,  121-34-1583. 
Lucas,  Joseph  C,  340-64-0357. 
Lucas,  Kenneth  W.,  315-83-8801. 
Lyman.  Donald  R>,  134-38-0076. 
Lynch.  James  F.,  165-38-1847. 
Lynn.  Clyde  D.,  637-83-8380. 
Macaulay,  David  J.,  366-36-8001. 
MacOregor,  Harry  G.,  Jr.,  311-30-4170. 
Maddox.  Edgar  D.,  404-44-6841. 
Maddox,  Edward  B..  Jr.,  666-48-7005. 
Madlsh,  Daniel  T..  166-33-6668. 
Magnen,  Carl  O.,  473-44-8713. 
Maioney,  William  H..  033-38-5697. 
MarotU.  Joseph  R.,  081-38-6894. 
Martin.  Dennis  C,  533-34-8561. 
Marty.  Fred  P.,  495-40-0483. 
Mats.  WUUam  M.,  Jr..  158-38-0504. 
May,  Karl  E.,  310-36-6414. 
Mays,  Jack  M.,  414-48-0176. 
MayvUle,  WUUam  C.  036-34-6440. 
McAleer,  Michael  E.,  483-38-3333. 
McBennett,  John  P.,  339-63-7869. 
McCahan.  Alan  R.,  184-36-3703. 
McCoUlster,  Kenneth  W.,  466-66-1767. 
McCormlck,  Donald  R.,  342-34-9789. 
Mccormick,  Michael  H.,  641-38-7967. 
McDevttt,  James  J.,  147-30-7489. 
McDonald.  WlUlam  K..  Jr..  619-30-3461. 
McDowell.  James  I.,  370-38-^835. 
McFKrland.  James  W.,  463-48-8440. 
McOlllen.  John  L..  Jr..  030-36-0316. 
McInnlB.  Irby  N..  Jr.,  437-64-8636. 
McKUnmey,  James  R.,  513-32-3708. 
McBee.  MarshaU  R..  237-56-6288. 
McSIaiTow,  James  E.,  443-38-1680. 
McWaln.  James  T..  009-24-6158. 
Medenbach.  PhlUp  C,  004-36-1591. 
Bleriauz.  Richard  D..  510-38-3668. 
MerrUl.  William  B..  m,  017-30-7003. 
Methvln,  Joseph  L.,  433-43-6119. 
Metres*,  Patrick  A.,  131-30-2380. 
Mlddleton,  Robert  D.,  536-60-2768. 
Miller,  Dyson  R..  228-43-8033. 
Miller,  George  P.,  285-36-7466. 
MUler,  Gerald  C,  536-64-1069. 
Miller,  John  E..  489-48-6106. 
MlUer,  Russell  E..  031-38-8878. 
MlUer,  Stuart  A.,  390-34-0831. 
Minor,  Richard  E.,  525-74-5359. 
MltcheU.  TUden  A..  HI.  253-56-3986. 
Mlyamasu,  Paul  K..  575-36-5495. 
Mlyaahlro.  Charles  8..  575-36-1760. 
Moats,  Bruce  B.,  Jr.,  214-36-1303. 
Mock,  PhUUp  W..  224-64-4764. 
Moeller,  WUUam  E..  Jr.,  334-30-1212 
Moore,  Gary  L..  531-33-0450. 
Moore,  Walter  B..  485-66-1985. 
Morgan,  Jon  R.,  431-88-3800. 
Morgart.  James  W..  433-68-1703. 
Mortn.  Michael  J..  321-30-2957. 
Mortn,  Reynold.  030-38-4962. 
Morris,  Jimmy  R..  419-48-0743. 
Moses,  George  L..  440-38-8803. 
Moss,  WUlard  J.,  435-44-6208. 
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Murphy,  Brrol  L.,  670-63-8510. 
Murphy.  Robert  C.  073-30-5520. 
Murray.  WlUlam  B..  015-36-8413. 
Musaells.  John  D..  266-50-2624. 
Musselman.  James  A..  197-30-2748. 
Myer,  Allan  A.,  360-30-4301. 
Naatjes,  Clarencs  S..  503-44--6406. 
Naltzlnger,  Joseph  E.,  191-30-4489. 
Nartslssov.  George.  134-28-3939. 
Neal.  George  W.,  309-36-0483. 
Neale,  James  P..  ni.  103-33-0054. 
Nehammer,  Karl  P..  516-40-7891. 
Nelson.  Edward  E..  003-24-7742. 
Nettles.  Johns  S..  Jr.,  348-58-9326. 
Nichols,  James  M.,  Jr.,  416-52-6407. 
O'Bryan.  James  D..  405-46-9443. 
O'Connell,  James  T..  Jr.,  578-62-1756. 
O'Hara.  WUUam  D..  Jr.,  122-28-7765. 
O'Keefe,  John  J.,  503-34-8812. 
O'Keefe.  Thomas  C  .  070-28-6490. 
Olson,  Walter  E..  Jr.,  324-32-5063. 
O'Malley,  Dennis  J.,  219-34-1318. 
O'Malley.  Thomas  K..  165-30-9715. 
O'NeUl.  Michael  E..  367-38-0197. 
Oppenhelm,  James  P..  239-62-2718. 
Orlov.  WUUam  S..  438-56-8431. 
Orton.  Robert  D..  460-62-1769. 
Orzechowskl,  Richard  L.,  270-32-0660. 
Page.  WUUam  C.  Jr..  429-88-6113. 
Painter.  Donald  E..  270-32-8167. 
Pakula.  Kenneth  R..  022-28-8325. 
PaoUno,  Michael  A..  063-32-2416. 
Paone.  Joseph  P.,  127-30-8603. 
Paris.  Howard  S..  131-28-8488. 
Parker.  Eliot  V.,  Jr.,  577-60-2414. 
Parnell.  WiUiam  C.  440-36-2112. 
.  Pauli.  John  T..  406-46-9985. 
Payne.  Guy  H.,  421-52-9167. 
Pearcy,  Charles  G..  263-56-9438. 
Pedersen.  Richard  E..  539-34-7228. 
Pena.  Alfonso  V.,  459-56-5175. 
PennyweU,  Johnson  E.,  438-50-1982. 
Perry,  Stephen  O.,  Jr..  325-32-0283. 
Peters,  WUUam  B..  214-34-8685. 
Petty.  James  D.,  Jr.,  465-64-1901. 
Pheneger.  Michael  E.,  300-32-2102. 
Phillips,  Charlotte  E..  009-20-7826. 
Phlnney.  Bruce  A..  058-30-0239. 
Pllanskl.  Paul  L.,  144-30-5476. 
Pope,  Fred  R.,  257-64-1013. 
Popovlch,  Marko  L..  476-36-9772. 
Post,  Elwyn  D..  Jr.,  081-32-5837. 
Potter.  Anthony  D..  003-26-0711. 
Powell,  WUUam  E.,  227-48-9766. 
Powers.  James  H..  335-30-8916. 
Preetorius.  Charles  D..  252-50-1529. 
Price,  David  H..  259-56-8811. 
Price.  James  W..  156-28-8724. 
Rader.  Allan  L.,  510-36-3970. 
Ramsey,  Charles  O..  227-48-8170. 
Ray,  Roy  Q.,  413-66-2737. 
Reber,  John  L.,  578-50-7821. 
Redmond,  Lawrence  A..  279-34-6652. 
Reece.  Prank  S.,  254-54-4423. 
Reed.  George  B..  Jr..  251-62-5756. 
Reed,  Jean  D.,  444-36-7653. 
Reese,  Thomas  P..  110-34-9470. 
Relber,  Carl  P.,  Jr..  040-30-8092 
Relber,  Curtis  B.,  149-22-8277. 
Richards,  David  J..  021-28-0103. 
Riggs.  Gary  A..  565-40-2628. 
Ringmacher,  Nelson  E.,  Jr.,  403-44-0665. 
Robbins,  Chandler  P..  II.  609-36-7295. 
Robinson.  Ronald  M..  545-50-6434. 
Roche,  Terrence  L.,  134-32-7601. 
Rogers,  Martin  M..  457-56-1352. 
Rogers,  Rufus  B.,  247-56-6915. 
Rondlak,  Roman.  048-28-9740. 
Rose,  Louis,  000-30-8947. 
Rosenkranz,  Robert  B.,  155-28-5852. 
Rosher,  Galen  D.,  369-36-8666. 
Rosier.  Curtis  W..  538-30-4015. 
Ross,  Joseph  A.,  Jr.,  014-30-1217. 
Rossi.  Arnold  T.,  552-48-4640. 
Royce.  James  B.,  579-50-4756. 
RudeslU.  Robert  8..  411-56-1833. 
Rumph,  Robert  R.,  069-32-5150. 
Runey.  Dennis  I..  113-30-8237. 
Runyon,  Floyd  L..  315-32-6305. 
Rutherford,  Jerry  R.,  489-40-6803. 
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Ryan,  Richard  B.,  Jr.,  471-38-1262. 
Salmon,  Joseph  P..  054-32-7192. 
Sangster,  James  H.,  404-44-2330. 
Sasai,  Calvin  T.,  576-34-0485. 
Sawtelle,  Donald  W.,  Jr.,  466-52-6046. 
Sawyer,  Frederick  H..  228-46-5284. 
Scharberg,  Oarry  A.,  503-32-7948. 
Schatnnan,  Thomas  P.,  Jr.,  456-58-6375. 
Schmidt.  John  L.,  Jr.,  134-30-4922. 
Scbmldtman,  Michael  C.  219-26-5796. 
Schooff,  Maury  W.,  529-40-6600. 
Schroeder,  Frederick  U.,  395-32-5830. 
Schweitzer,  WlUi&m  C,  551-44-1882. 
Sciple.  Carl  B.,  131-30-2398. 
Scott,  Donald  L.,  486-42-1790. 
Scott,  Engle  W.,  516-32-1275. 
Scott,  James  T.,  463-68-2186. 
Scruggs,  James  T.,  Jr.,  408-84-8950. 
Scudder,  WUUam  I.,  252-54-6986. 
Seaward.  Richard  S.,  439-56-8710. 
Seguln.  Robert  P.,  386-36-0665. 
Sextan,  Donald  E.,  100-30-2828. 
Seymour.  Roger  G.,  101-38-8942. 
Shaul.  Charles  D..  647-46-7260. 
Shepherd,  WlUlam  M.,  222-24-4395. 
Shost,  Alan  T.,  081-30-1446. 
Shugart,  James  W.,  m.  456-58-0314. 
Siegfried.  Richard  8..  290-32-5151. 
SlUs.  Edward  G.,  256-54-6797. 
Silvasy,  Stephen,  Jr.,  515-40-8976. 
Sklar,  Richard  R.,  U,  487-40-6046. 
Sloan,  Jimmy  B.,  423-48-4162. 
Smith,  Paul  L.,  573-46-1578. 
Smith,  Richard  P..  536-32-4134. 
Smith.  Tommy  J.,  427-64-3524. 
Snow.  Edward  P.,  Jr..  012-30-8099. 
Sobleski,  Henry  P..  349-32-4260. 
Sollohub,  Charles  J..  093-32-3952. 
Sontag,  Paul  D.,  443-30-3006. 
Spera.  Francis  P.,  064-30-4484. 
Spicuzzs,  WlUlam  L.,  227-50-6058. 
Spin,  WlUlam  A.,  161-32-0112. 
Sprlnsky,  William  H.,  050-32-5177. 
Staehler,  Joseph  C,  396-34-0803. 
Stageberg,  Richard  D.,  504-30-6454. 
Stamant,  Joseph  P.,  438-56-8765. 
Stanley,  Gerald  I.,  536-34-3667. 
Stamaud,  Charles  E.,  348-30-8714. 
Steams,  Raymond  L.,  219-32-8897. 
Stelger,  Donald  W.,  538-36-2682. 
Stevens,  Ralph  P.,  002-26-4017. 
Stewart,  John  P.,  Jr..  565-52-1902. 
Stokes,  OrvUle  P..  392-32-0897. 
StovaU,  Raybum  C.  249-56-2955. 
Stowe,  Wain  W.,  586-60-5005. 
Stringham,  Joseph  S.,  390-34-3033. 
StuhlmuUer,  Kimball  R..  045-30-9094. 
Supka.  Michael  B..  437-52-4395. 
Suhosky.  Robert  J.,  196-30-7275. 
SulUvan,  James  A.,  Jr..  450-56-7461. 
Summers.  Don  A..  300-32-5040. 
Symons,  Rodney  W.,  449-56-0400 
Tapscott,  Donald  A.,  227-48-8461. 
Taranto.  BConroe  J..  152-28-5086. 
Taylor.  James  B.,  465-60-6708. 
Terry,  WUUam  P.,  HI.  283-52-3500. 
Thomas.  Jerry  A.,  427-68-0307. 
Thompson.  James  B..  238-50-4136. 
Thomson,  John  M.,  140-30-4073. 
Threefoot.  PhUlp  S..  546-66-0054. 
TUlman.  Clifford  R.,  262-54-4862. 
Tllton.  PrankUn  T..  001-38-8683. 
Tlppin,  Scott  M.,  607-34-4214. 
Totten.  Robert  G.,  230-46-1750. 
Tragesser.  John  N..  n.  207-30-8811. 
Trauner.  Ranald  P..  307-38-4760. 
Troth.  Robert  S.,  224-48-0038. 
Tumage.  John  O.,  186-3S-3938. 
Tyler,  James  W.,  433-68-3016. 
Vanftorder.  Henry  P..  335-38-3387. 
Vannes.  Clayton  L  .  391-34-3856. 
Vaughn.  Thomas  B.,  408-63-8362. 
VlUaronga.  EUul  G.,  682-66-7702. 
Vinci.  Prank.  Jr.,  176-28-4083. 
VoUrath.  Frederick  E  ,  267-68-4806. 
Wa^belsteln.  John  D..  218-34-6863. 
Waldhour.  Louis  G.,  358-63-7705. 
Walker,  Thomas  M.,  337-53-4086. 
Walsh,  Martin  W..  Jr.,  161-80-6750. 
Walters,  Floyd  J.,  Jr..  348-80-0858. 
Ward,  Michael,  640-38-7864. 


Ward,  Roberi  E..  HI.  225-52-0036. 
Ward.  William  B.,  113-30-3060. 
Wsss.  De  Czege  H.,  263-62-1074. 
Watson.  Samuel  J.,  ni.  131-30-1055. 
Webb.  Gerald  E..  545-48-6327. 
Weeks.  Leo  J..  007-32-6844. 
Welsh.  James  B.,  108-28-6645. 
WesipheUng,  Charles  T.,  567-50-8667 
Weyrauch.  Paul  T..  079-34-6632. 
Whipple.  Berkley  A.,  458-56-8680. 
Whtaler,  John  C,  102-30-1280. 
White,  BlUy  C.  512-26-8440. 
White,  Walter  8..  Jr..  438-44-2887. 
Whitehead.  Robert  W..  348-28-8010. 
Whiteside.  Daniel  L.,  269-68-1556. 
Whltsett,  Richard  D..  387-34-8065. 
Wilbur.  Donald  V..  123-16-7399. 
WUd.  Allen  R..  089-30-2855. 
Wilder.  Samuel  D.,  Jr..  406-52-4022. 
WiUard.  Jack  T..  Jr  .  234-48-2431. 
Wniiams.  Prank  K.,  446-32-3805. 
Williams,  James  E.,  Jr.,  150-30-8257. 
Williams.  John  W.,  418-44-0716. 
WiUiford.  Sherman  H.,  224-50-3744. 
WUmoth,  Frederick  L..  341-26-7671. 
Wilson.  Robert  B..  287-32-6015. 
Wilson.  Walter  K.,  HI,  418-44-1431. 
Winters.  James  M..  01B-3O-1906. 
Wlthcrspoon.  Eugene  8..  250-62-3736 
Witt.  William  W..  518-44-6203. 
Wollmering.    Lawrence    E ,    471-38-2106. 
Woodall.  Thomas  J..  106-30-7463. 
Woodbeck.  Charies  A..  476-38-3847. 
Woodhurst.  Charles  L..  240  48  7006 
Woodson.  WiUlam  B..  413-54-0373. 
Tates.  John  R..  210-36-5865. 
York.  Donald,  416-44-1136. 
York.  James  J..  530-24-7603. 
Zachar.  Prank.  233-66-1034. 
Zakas.  Louis  H..  536-43-6704. 
Zom.  Burl  A..  470-36-1103. 
Zutter.  Donald  S.,  307-33-8030. 
CHAPLanr  ooaps 
To  be  eobmel 
Ackermann.  Henry  P..  141-38-0303. 
Bezanson.  Ronald  8..  Jr.,  646-48-6784 
Blount.  Forest  N..  427-38-4277. 
Borson.  Bernard  K.,  330-23-8150. 
Burnett.  Lewis  G..  463-38-0176. 
Devlne.  Kevin  A..  147-30-3403. 
Geary,  Wesley  V..  450-48-1337. 
U)ftus,  Conrad  W.,  060-30-0835. 
Lord,  BUly  R..  437-63-1476. 
NJus.  Irririg  C,  483-38-8834. 
Pember.  Marion  D.,  510-40-1073. 
Swim.  Vernon  G..  511-30-8804. 
Venzke.  Rodger  R.,  636-33-7677. 

JtTDCE    ADTOCSTX    OOnaAL's' OOKPt 

To   be  colonel 
Cundlck,  Ronald  P.,  538-48-6018 
Davis.  Ronald  W..  343-60-0755. 
Foreman.  Leroy  P..  607-48-3036. 
Green.  Fred  K..  616-43-7476. 
Handcar,  Robert  C,  353-30-1785 
Hunt,  Dennis  R..  340-30-1813. 
Iskra,  Wayne  R..  160-34-7882. 
Kelley.  OUver.  480-60-4837. 
Lymbumer.  Jobn  P..  007-33-1300 
Mallnoskl,  Joseph  C.  Jr..  366-50-01 16 
McHugh.  Richard  K..  417-48-1070. 
Moss.  Frederick  E.,  425-76-3383. 
Piotrowskl.  Leonard  R..  188-38.^7758 
Rankin.  Thomas  M.,  337-43-3678 
Bice.  Leonard  E.,  Jr..  306-38-1311. 
Sherwood.  John  T..  Jr..  577-46-6717. 
Toomepuu.  Tonu.  101-3O-3773 
Turner.  John  A.  662-50-7500 
Wataon.  Kennith  O..  253-60-8797 
Whltten.  WUUam  M  .  165-32-1301 
Wicker.  Raymond  K..  248-40-313I 
Woodward.  Joe  L.,  457-48-3173. 

MXBKAI.  SOtVICE  COBP8 

To  be  colonel 
Cantrell.  James  E,  500-40-7122 
CarroU,  WUUam  P.,  680-44-78I7. 
Dolbler.  James  A..  303-33-3007 
DrlU.  John  C.  318-33-0310. 
Puller.  Gary  L..  518-38-8400. 
Pulton.  William  R.,  Jr..  448-36-4498 
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Ovber.  D*vld  L..  368-38-7608. 
Oerukoe.  John  O..  44»-M-8t97. 
HaU.  Joaeph  A.,  372-3:1-3930. 
Hmnaen.  LouU  J..  387-30-8130. 
HawUns.  JoMph  W..  411-E8-E216. 
Benneasy.  Albert  O..  068-30-0116. 
Houaton.  WUUam  E..  402-53-5305. 
Howard.  Jlmmle  B..  009-34-8279. 
Janke,  Thomas  A.,  395-34-1546. 
Johnson.  Donald  A..  187-30-8510. 
Karrenbauer.  Thomas  O..  287-36-7776. 
Keller,  Thomaa  E.,  174-36-5078. 
Klstler.  Thomaa  S..  Jr..  187-36-0665 
Lombard.  James  E..  184-33-1176. 
Lund.  Nelaon  H..  383-34-3497. 
McCauley.  Charles  L..  334-64-9482. 
Meiers.  Richard  E..  3tO-30-8440. 
Munley,  Thomas  C.  Jr..  173-30-2660. 
SpUer.  James  E.,  Jr..  333-50-9591. 
SpruleU.  Jerry  B..  430-46-4184. 
Stone.  Leland  M..  455-48-6197. 
Thompson.  Eugene  O..  445-33-4360 
Vance.  WUUam  M..  299-34-4715. 
Waters,  avorge  A..  Jr..  343-58-4981. 
Welis.  Joaeph  D..  183-30-1630. 
Yamanouchl.  Kenneth  K..  573-48-6552. 
Totmg.  Jamea  R^  547-53-5818. 

ABirr  msrrAi.  spbciaust  cokps 
To  be  colonel 

Buss.  Carole  J..  393-34-8877. 
Dayton.  UUler  P..  n.  044-38-0778. 
Sammond,  Charles  W..  507-4O-7453. 
Meier.  Theodocla  T..  487-44-3367. 
Putnam.  Jolcey  M..  563-46-3806. 
Touchard,  Maryjo  8..  177-80-0434. 

▼XTsanf  AaT  coips 
To  be  colonel 
Pruln.  John  T..  359-33-8304. 
Kerr.  WUUam  K..  330-32-7334. 
NU.  Marvin  S..  Jr..  358-46-9931. 
Sims.  James  E..  300-34-5855. 
Stephenson,  Edward  H..  460-56-0802. 

«aMT  ivuas=  coBPS 
To  be  colonel 
AntUla.  Betty  J.,  486-44-7980. 
Borg.  Naldean  J.,  319-34-5931. 
Budack,  Marietta  E..  3-2-26-3805. 
btvan.  Dorothy  E..  106-22^-5763. 
Lamontagne.  Mary  E..  007-23-1392. 
Marsh.  Carolyn  J..  309-33-6055 
Rausch.  Francis  M.,  474-34-3904. 
Samuels.  Claude  C.  517-48-4314. 
Shtnakle.  Edward  P..  309-34-9591. 
SneU.  Joan.  550-43-1318. 
Stelnike.  Mary  L..  396-30-0092. 
Walls.  Marian  J..  367-38-0846. 
Zltzelberger,  John  J..  397-35-2109. 

Uf   THE   NAVT 

The  following-named  lieutenants  of  the 
VS.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  comsoander  in  the  line 
end  various  staff  corps,  as  indicated,  pur- 
suant to  title  10.  United  States  Code,  sec- 
tion 5763  (line  offlcers).  5773  (staff  corps 
officers).  5773  and  5793  (Medical  Corps  of- 
ficer), and  5791.  subject  to  qualifications 
therefor  as  provided  by  law: 
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Aubc.  Leonard  C. 
Auskaps.  Andrejs  J. 
Balles.  Michael  S. 
Bailey.  Robert  C,  Jr. 
Bailey.  Steven  E. 
Baker.  Joe  A..  Ill 
Baker,  Rush  E..  Ill 
Bale3.  James  L. 
Ballar:i,  James  C.  Ill 
Ballard.  WUUam  O. 
Bangs.  Oeorge  H. 
Bankester.  Michael  L. 
Barela.  Maximo  A. 
Barger.  David  L. 
BarkduU.  Curtis  R. 
Barnes.  Harry  C.  Jr. 
Barnes.  Robert  C. 
Barnes.  Timothy  J. 
Barnett.  Eben  E..  II 
Bamhart.  Randall  O. 
Bartlett,  Ralph  C.  Jr. 
Bartron,  Robert  P. 
Bassett.  Charles  W . 

Ill 
Batog.  John  S. 
Bauder.  John  T. 
Baumstark,  Michael 

W. 
Bayer,  Karl  O. 
Beach.  Edwin  P. 
Beal.  Stephen  D. 
Boane.  WUUam  L.,  Jr. 
Baasley,  Lawrence  O. 
Bsazle.  John  P.,  IV 
Bechtold,  Donald  W., 

II 
Becker,  Gregory  H. 
Bohr,  Michael  R. 
Behre,  Christopher  P. 
Balden,  Bruce  E. 
Balote.  Richard  H. 
Bender,  Michael  R. 
Benkert.  Joaeph  A. 
B«nson.  Stephen  E. 
Bensur.  Robert  W. 
Bepristls.  Donald  J. 
Bergazzi,  Wesley  A. 
Bergren,  Richard  J. 
Bcrnasconl,  Stephen 

J. 
Bemltt.  Thomas  R. 
Berry.  George  H. 
Berry,  Reginald  L. 
Bertin.  Michael  S. 
Besancon,  Michael  D. 
BevlU,  Michael  H. 
Blegler,  Loren  W. 
Bingham.  Kenneth  A 
Bishop.  Stephen  C. 
Blake.  WUUam  R..  Jr. 
Blanton.  Gerald  B. 
Blocher.  Ayes  H..  Ill 
Block,  Newell  P. 
Bohannan.  James  O. 
Boland.  James  P..  Jr. 
Bonewald,  Jack  D. 


AbcrcQmble.  Austin  G. 
Abrams.  Michael  D. 
Ackerbauer,  Kris  T. 
Ackerman.  John  W. 
Adams,  James  P..  Jr. 
Adams,  Robert  A. 
Addison.  Stoy  W. 
Adklns.  Philip  8. 
Ahlberg.  Steven  J. 
Ahlwardt.  Elmer  L.. 

Jr. 
Aldrldge.  James  A. 
Alexander.  John  L. 
Alexander.  John  V. 
Alexander.  Ronald  K. 
Allen.  Duke  D. 
Allen.  John  B. 
Allen.  Paul  8. 
Alley,  James  R. 
Alsbrooks,  Ronald  L. 


AnUrault,  Richard  B. 
/mman,  Clement  J., 

Jr. 
Andersen,  Lorln  E. 
Anderson,  Richard  E. 
Anderson,  Dari  R. 
Anderson,  Harry  R..  Ill 
Anderson.  Michael  T. 
Anderson.  Timothy  J. 
Anderson.  WUUam  H.. 

Jr. 
Arce.  Armand  O. 
Archltzel.  David 
Arnold.  Charles  D. 
Arrants.  Charles  S. 
Arsenault.  Arthur  J.. 

Jr. 
Atchison,  Laurence  J., 

Jr. 
Atte"3ury,  Ervel  E. 


Bridges,  Robert  T. 
Briley,  Earl  D. 
Brlmson,  Richard  T. 
Brlttlngham.  Robert  P. 
Broadus,  Jimmy  W. 
Broadway.    James    H.. 

Jr. 
Bromaghlm,  Ward  M. 
Brosh.  Lawrence  D. 
B rower,  Michael  R. 
Brown,  Carradean  L. 
Brown,  Gary  W. 
Brown,  Karl  S.,  Jr. 
Brown,  Larry  W. 
Brown.  Martin  R.,  Jr. 
Brown,  Rabon  D.,  Jr. 
Bryant.  Franklin  D.. 

Jr. 
Bryce,  Dexter  S. 
Buck,  Bruce  E. 
Buck,  Ijarry  W. 
Buckley,  Bruce  W. 
Buckner.  Jansen  W. 
Bueker,  Charles  D. 
Bulflnch,  Scott  R. 
BuUard.  Bobby  J. 
BuUard.  Donald  K. 
Bunevitch,  GeJ7  J. 
Bunn.  Warren  L. 
Burfenlng,  Stuart  J. 
Burgamy,  Kirk  S. 
Burnett.  Joseph  L. 
Bumette.  David  P. 
Bury,  Stephen  J. 
Busch,  Daniel  E. 
Butler,  WUUam  T.,  Jr. 
Butt.  Duncan  M. 
Butters.  Joseph  K. 
Byrnes,  John  L. 
Cady,  WlUlam  D. 
Calabrese,  Geoffrey  J. 
Callaghan,  Terrence  A. 
Callahan,  Alexander  J. 

J. 
CampbeU,  Gordon  T. 
Campbell,  John  P. 
Cannon,  Miles  J.,  Jr. 
Cano,  Jose  R. 
Carawon.  Bruce  C. 
Carino,  Freddie  F. 
Carlile,  Gary  L. 
Carney,  Gene  G. 
Carota,  Leonard  N.,  Jr. 
Carpenter,  Jack  R..  Jr. 
Carpenter.  John  H. 
Carrlgan,  Michael  A. 
Carroll,  Daniel  M. 
.  Carson.  Michael  H. 
Carstens,  Paul  D. 
<3«rter.  Earl  P..  Jr. 
Carter,  James  R. 
Carter,  Thomas  M. 
Carter.  Thomas  B..  Jr. 
Casalegno,  Lorenzo  P. 
Casper,  J.  Kip 
Cassada,  WUUam  V. 


Bonvoulolr,  Raoul.  Jr.  Cassldy.  Kevin  G. 


Book.  Roy  L. 
Boone.  WUUam  T. 
Booth.  Michael  N. 
Boughton.  Bruce  E. 
Bowman.  Ronald  E. 
Boyar.  John  A. 
Boycourt,  Ivon  Q.,  Jr. 
Boyd.  Sheldon  A. 
Boyes.  Kenneth  W. 
Boseman.  Virgil,  ni 
Braddy.  Raymond  P. 
Brady.  Roger  W..  Jr. 
Brandhuber.  Robert 

L. 
Brannan.  Tandy  T.. 

ni 

Branson,  Jack  R. 
Brasfleld,  Randolph  B 
Bray.  James  D. 
Bray  man,  Thomas  E. 
Breitenbach.  Karl  W. 
Brendmoen.  Jack  V. 
Brengel.  Dexter  T. 
Brennock.  Daniel  J. 
BresUn.  Joseph  J.,  IIT 
Bret,  Robert  E. 


Cassldy,  Patrick  T. 
Castan,  WUUam  C  Jr. 
Castaneda.  Ruben.  Jr. 
Castleman.  Bruce  A. 
Cather.  Philip  E. 
Causey.  Lewis  A. 
Cerda.  Joe  D. 
Chanlk,  Evan  M.,  Jr. 
Chapman.  James  H.. 

Jr. 
Chapman.  Ronald  L. 
Chase.  Michael  R. 
<3heney.  Robert  A. 
Cherry.  Stephen  W. 
Chesser.  Steven  B. 
Chlsholm.  Peter  C. 
Chiistensen. 

Robert  K. 
CUlo.  Richard  C. 
Clrone,  Robert 
CHarey.  Robert  J. 
(Tlarkson.  Danny  L. 
Clay.  Michael  B. 
Claybum,  Michael  W. 
elements.  David  L. 
cnyde.  WUUam  W. 


Cochran,  Samuel  8. 
Cockrell,  Kenneth  D. 
CoSeen,  Robert  C. 
CoSman,  Bert  U. 
CoghiU. 

Cortlandt  C.  I. 
C3hn,  Lewis  M. 
Cole,  (31aude  E. 
Cole,  Lonnle  W. 
Coleman,  Hubert  E. 
Collins.  James  V. 
Compltello, 

Thomas  C. 
Conahan,  Francis  C. 
ConneU,  Guy  L. 
Connell.  James  L. 
Connor. 

Charles  D..  Jr. 
Connor,  John  H..  Jr. 
Conway,  Robert  T., 

Jr. 
Cook,  James  D. 
(Took,  tarry  E. 
Cook.  Norman  R..  Ill 
Coombs.  Barry  L. 
Ck)ome,  Barry  A. 
Cooper,  Charles  O..  Ill 
Cooper,  Ronald  8. 
CorkUl.  Christopher 

J. 
Cornell,  David  W. 
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DltBler.  Donald  P..  II 
Doha*.  James  T. 
Dole.  Stephen  M. 
Donahue.  Conrad  J.. 

Jr. 
Dorsett.  Charles  E. 
Ooswell.  Joseph  W.. 

Jr. 
Dougherty.  Michael  J. 
Downing,  Mark  S. 
Doyle,  Stephen  D. 
Drake.  Patrick  R. 
DrlscoU,  Raymond  M.. 

Jr. 
DubroulUet,  Michael 
Dudash,  Terrence  M. 
Duddy.  Daniel  P. 
Duggan,  Michael  J. 
DuU,  Timothy  J. 
Dunaway.  William  M. 
Duncan,  Richard  E.. 

Ill 
Dunn,  WUUam  H. 
Duran,  Luis  M. 
Durfee,  David  W. 
Durmick,  WUUam  K.. 

Jr. 
Duvall,  Michael  J. 
Edmondson,  Ronnie  E 
Edmunds,  Charles  A. 
Efralmson,  Allen  A. 


Cortevlile,  Douglas  P.Sf^J^l  °"""1  * 


Covert,  Harold  D. 
Cox.  Richard  L. 
Crabtree.  Charles  S. 
Crabtree,  Richard  E. 
Crabtree, 

Thomas  E..  Jr. 
Craig.  Peter  A. 
Oane.  Larry  W. 
Crane.  Norman  H. 
Crawford,  Bruce  W. 
Crenshaw. 

Lewte  W..  Jr. 
Crouch.  Marlon  L. 
Crowell.  FhUlp  H.,  m 
Crumley,  Glenn  D. 
CuUlnan,  John  P. 
CummlngE,  John  A. 
Currey,  Gary  A. 
Dacey,  Leo  P. 
Dahmen.  David  A. 
Dalley.  John  C. 
Dalley,  John  L..  Jr. 
Dallng.  Michael  E. 
Damln.  David  E. 


Egolf.  Roy  T. 
Elland.  Garland  B.,  Jr 
Elam.  Harry  B. 
Elliott.  Kenneth  M.. 
Jr. 

Elliott.  WUUam  E..  Jr. 

Enewold.  Steven  L. 

Enos.  RusseU  W..  Jr. 

Enrlght.  Thomas  P. 

Enwrlght.  Leo  P..  Jr. 
Epley.  Lawrence  E. 
Erazo.  Luis  R. 

Erman.  Re^rlnald  J..  Jr. 

Esplnosa.  WUUam  M. 

Espltla,  Marcus  L. 

Essery.  James  E. 

Esterlund.  Richard  C. 

Estes.  WUUam  L. 

Etro,  James  P. 

Evans.  James  M. 

Evans.  Monty  J. 

Evans,  WUUam  G. 

Bverage.  Henry  B. 

Everett,  Hobart  R.,  Jr. 

Pallmczger.  Victor  Jr. 


Daniel,  Addison  G.,  HI  palconar  Samuel  P..  Jr 
Daugherty,  Terry  L.     Feeks.  Thomas  M. 


Davidson.  James  E. 
Davis,  John  M. 
Davis.  Lavem  A. 
Davis.  Levi 
Davis.  Mark  C. 
Davis.  Steven  E. 
Davis.  WUUam  H. 
Day,  James  C. 
Dean.  Robert  M. 
Decker.  Geoffrey  P. 
Decker.  Wilson  B. 
Dedon,  John  E. 
Deemv.  Richard  E. 
Delaney.  Richard  P. 
DeleoQ.  Victor  M. 
Demo.  WlUard  J..  Jr., 
Dempsey,  Wayne  R. 
Denam,  Harvey  E. 
Denart.  Mark  E. 
Dengler.  Robert  J. 
Denklcr.  John  M. 
Denny,  Patrick  L. 
Destafney.  James  J.. 

Jr. 
Desue.  Anthony 
DeuUey.  Gary  W. 
Deveer.  Stephen  A. 
Dever.  John  A. 
Devrlea.  Robert  D. 
Dewaia.  Ted  E. 
Deweeee.  Joe  D. 
Dick.  Richard  L. 
Dickie.  John  A. 
Dletz.  Clyde  P. 
Dlgan,  Thomas  E. 


Pelshaw.  Richard  P. 
Feltz.  Gerard  C. 
Penner.  James  H. 
Fenton,  William  C.  Jr. 
Ferguson.  Jerry  P. 
Pergiiaon.  Michael  A. 
Perrell.  Curtis  L.,  Ill 
Ferriter.  Edward  C. 
Fife.  Richard  W. 
Filbert.  Eugene  A. 
Finn,  Richard  P..  Jr. 
Fisher,  Rand  H. 
Fisher.  Rory  H. 
Pitz«era1d,  Mark  P. 
Fltzpatrlck,  Robert  B. 
Fleming,  James  W.,  Jr. 
Fleming.  John  L. 
Flennlken.  Robert  J. 
Florida.  Frank  E. 
Pluck.  John  D. 
Plynn.  Edward  C. 
Pbne.  Raymond  B. 
Ford.  Robert  D. 
Ford.  Thom  W. 
Fortry.  James  M. 
Fortson.  Frank  8..  HI 
Foster.  WUUam  K. 
Pox,  Martin 
Pox.  TaUy  B. 
Prabotta.  Frank  J. 
FraUlng,  Richard  W. 
Francisco,  Roger  B. 
Pranken,  Daniel  J. 
Franklin,  Richard  A. 
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Frazler,  Robert  E.,  Jr. 
Free,  James  R.,  Jr. 
Freegard,  Sidney  B., 

Jr. 
Prenchl,  Paul  J. 
Freund,  Bruce  R. 
Frevert.  Terry  W. 
Froneberger.  James  P. 
Fulcher.  David  O. 
PuUer.  Paul  J. 
Funk.  Glen  A. 
Purst,  David  E. 
Gabrynowlcz.  Mark  P. 
Gagnon,  Donald  R. 
Oahnstrom,  William 

E, 
Oajan,  Raymond  J., 

Jr. 
Galen.  Howard  E.,  Jr. 
Gallagher,  Thomas  P. 

Ul 
Oangewere,  Robert  R. 

Jr, 
Oaylor,  Steven  C. 
Oedeon,  John  A. 
George.  Joseph  J..  Jr. 
Gerken,  WUUam  J. 
Gershon,  Joseph  S. 
Geschke,  Mark  J. 
Gesell.  Ernest  E.,  m 
Gettys,  James  O.  J., 

Jr. 
Glbbs,  Ronald  M. 
Gibson,  John  B. 
Gibson,  Robert  J. 
Gilbert,  Melvln  L. 
Gillespie.  Roger  A. 
Gillespie.  Dennis  M. 
Gillespie.  Michael  R. 
Glaser.  Thomas  L. 
GUdden.  Eric  S. 
Glover.  Grey  A. 
Godwin.  Jackie  E. 
Godwin.  James  B.,  Ill 
GogoUn.  James  H. 
Oolay.  BAark  A. 
Goldberg.  Marc  D. 
Golden  Kenneth  E. 
Goldlng.  Robert  A..  Jr. 
Gonsalves,  John  H., 

Ill 
Ooode,  Randall  L. 
Goodell,  Michael  8. 
Gorman.  John  P. 
Gorman.  Thomas  P., 

Jr. 
Gottschalk,  John  L. 
Gouldlng,  WUUam  A. 
Graber.  Dale  B. 
Graham,  Bryce  L. 
Graham,  Richard  M. 
Granlund,  Richard 
Grant.  Jeffery  W. 
Orassl,  Thomas  A. 
Graven,  WlUlam 
Greanlas,  George  H. 
Green.  David  K. 
Green.  Melvln  C. 
Green.  Ronald  M. 
Greene.  Gary  L. 
Greer,  Arthur  W. 
Oregor.  John  B. 
Griffin.  Dana  N. 
Oripp.  Jan  W. 
Groenert,  Frederick 

E..  Jr. 
Oroael,  Joseph  J. 
Groves.  Gary  O. 
Oruber.  James  P. 
Oschwend.  David  A. 
Out.  Raymond  J. 
Hacunda.  Michael  R 
Hagan.  James 
Hager,  Gedrge  W. 
Haitgart.  James  A. 
Haines.  James  W. 
Hale.  Christopher  D. 
Haley.  Robert  M. 
Hall.  James  C. 
Hall.  Randal  R. 
Hamlin.  James  S..  Jr. 
Hammerle.  Gerald  T. 
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Hammontree,  James 

D. 
Hampaon.  Gary  W. 
Hampton,  John  P. 
Hance.  Carl  E. 
Handfortb.  Dwlght  W. 
Hans,  WlUlam  V. 
Hansen,  Mark  A. 
Harding,  Ross  M 
Harger,  Tommy  C. 
Harman,  Howard  M. 
HarreU,  John  B.,  Ill 
Harris,  Jeffrey  B. 
Harris,  Russell  E. 
Harrison,  Jeffrey  A. 
Hart,  Robert  8. 
Hartllng,  Robert  M. 
Hatcher,  Thomas  A. 
Hatfield,  Douglas  P. 
Hathaway,  Carmild 

G.,  n. 
.Hathaway,  Dennis  A 
Hatton,  Peter  L. 
Hayes,  David  L. 
Hebdon,  David  B. 
Hedderlch,  Conrad  P 
Helfner,  Robert  J. 
Heller.  Richard  B. 
Hellner.  Robert  J..  Jr. 
Helmer.  Dale  P. 
Helms.  Chester  E 
Hemer.  Glenn  A. 
Henderson.  Craig  B 
Hendrlckson.  Scott  L. 
Henry.  Douglas  O. 
Henry.  James  P. 
Henry.  Michael  D. 
Herbert.  George  A.. 

Jr. 
Herlln.  Peter  D. 
Herman.  Richard  J. 
Herr.  David  L. 
Herret.  Thomas  R. 
Herring.  David  L. 
Hess.  Lawrence  E. 
Hess.  Randall  J. 
Hess.  WUUam  C. 
Hessler.  Dennis  J. 
Hester.  Samuel  G. 
Hicks.  Edward  K. 
Hicks.  Gregory  P. 
Hicks.  Rodney  L. 
Hlerholzer.  Etanny  B. 
Hlpglns.  Kevin  D. 
Hill.  Thomas  O. 
HlUenmayer.  James  D. 
HlUey.  Howard  S..  in 
Hlnson,  Steven  R. 
Hinton,  Robert  M. 
Hixson,  Roy  L.,  m 
Hlavka.  Stanford  H. 
Hobble.  Richard  J. 
Hobbs,  Dennis  A. 
Hobby.  Gray  D. 
Hodgins.  Bart  D. 
Hoffmann.  Philip  P. 
Hogue.  Charles  W. 
Holder.  Thomas  V. 
Hoik.  George  B. 
Hollls.  Stephen  J. 
HoUoway.  James  C. 
Holmquist.  Derek  E. 
Holt.  Thomas  H. 
Homan.  BUly  B. 
Hoover.  Daniel  L. 
Hopkins.  James  P..  rv 
Hopkins.  Michael  R. 
Horvath.  Joseph  J..  Jr. 
Howard.  John  L. 
Hubbard.  Robert  L. 
Hudspeth.  Gary  B. 
Huegerlch,  Thomas  P. 
Hughes,  Louis  A. 
Hulse,  Reynold  N. 
Humes.  Ellsworth  D., 

Jr. 
Humphries,  Mark  E. 
Hunter,  Stuart  M.,  in 
Hurst.  Ernest  W. 
Hutchison,  Jeffrey  A. 
lannetta.  John  M. 


Ingram,  Alfred  L.  V. 
Ingram,  Steven  R. 
Ivary,  Kenneth  R. 
Ivy.  Samuel  8. 
Jackson.  Frank  D. 
Jackson.  James  O. 
Jacobson.  Jim  H. 
James,  Brent  S. 
Jannuzzl,  John  L. 
Janora,  Thomas  E. 
Jarrard,  Raymond  M., 

Jr. 
Jarrell.  Richard  P. 
Jenness.  WUUam  A. 
Jerome.  Reed  W. 
Jochmans.  Steve  W. 
Johnson,  Dennis  G. 
Johnson.  Jacob  L..  Jr. 
Johnson,  John  L. 
Johnson.  John  E.,  Jr. 
Johnson.  Lester 
Johnson.  Patrick  H. 
Johnson.  Robert  L. 
Johnson,  Walter  R.. 

Jr. 
Jones,  Howard  L. 
Jones.  Larry  E. 
Jones.  Mack  A. 
Jones.  Norman  R. 
Jones.  Robert  P. 
Jones,  Thomas  A. 
Jordan,  James  T. 
Judd,  Michael  R. 
Justet,  Patrick  K. 
Kane,  James  C. 
Kaimapell.  Joseph  H. 
Karas.  John  G. 
Kaufman.  David  L. 
Kearney,  Thomas  E. 
Keepper,  Robert  H. 
Kebo,  Jeffrey  D. 
Kelfer.  Orion  P. 
Kellar.  Gerald  R. 
KeUer.  Stephen  H. 
Kelley.  Kevin  J. 
Kelley.  WUUam  D. 
ICeUy,  Barry  L. 
KeUy,  Herbert  C.  Jr. 
Kelly,  James  D. 
KeUy,  John  M. 
Kemp,  Alfred  D.,  Jr. 
Kennedy,  John  P. 
Kenny,  John  M. 
Keogh,  RoiuUd  J. 
Key,  William  T. 
Keys,  James  E. 
Keys,  Ronald  E. 
KilcUne,  Thomas 

J.,  Jr. 
KUgore,  Brian  J. 
KUloren,  Kevin  M. 
King.  Martin  R. 
King.  Robert  D. 
Kinzer.  John  P. 
Kirkpatrick.  William 

R. 
Kltta.  Joaeph  C. 
Klaas.  Adrian  L. 
Klaus.  Robert  P. 
Klein.  Glenn  E.,  Jr. 
Klein,  Steven  A. 
KUngseis.  Francis  J. 
Knapp.  Glen  W. 
Knight,  Robert  J. 
Knolhoff,  Larry  E. 
Knox,  Alvin  P. 
Kohinke,  Edward  G. 
Kohlenberg,  Clarence 

M. 
Kohler,  Gary  A. 
Kohls,  Charles  E., 

m. 

Kohring,  Mark  W. 
KordlB,  WlUlam  S. 
Kore]wo,  Henry  A. 
Kosakoskl,  Edward  D. 
Koslek,  Iifartln  8. 
Kovacevich,  Gary  D. 
Kovach,  George  E. 
Krajnik,  Joseph  S. 
Kraus,  John  S. 


Krenzel.  Joaeph 
Kretzmann,  David 

P.T. 
Kristak.  Joseph  A. 
Kroeger.  Daniel  R. 
Krupakl,  Thomas  L. 
Kuehne,  Arthur  P. 
Kullg.  Daniel  A. 
Kunkle,  Steven  A. 
Kupfer.  Michael  J.,  Jr. 
Kyle.  Thomas  G. 
Labtveque,  Terence  P. 
Lacoas,  Terry  L. 
Ladd.  Ronald  R. 
Laedletn,  Paul  A. 
Uunmers,  Carl  H.,  Jr. 
Lancaster.  John  A.,  Jr. 
Landers.  Paul  K. 
Lang,  John  J.,  Jr. 
Langley,  William  L., 

Jr. 
Langston,  Marvin  J. 
Lankford.  WUllam  R. 
Tanning,  Roger  B. 
Lannou,  Gordon  C,  Jr 
Lapolnt,  John  T. 
Larimer,  Stephen  W. 
Larson,  Glenn  K. 
Law,  Douglas  J. 
Lawson,  James  W. 
Layne.  (Tlaude  R. 
Leahy,  Kevin  B. 
leather.  David  M. 
Lecroy.  Carl  L. 
Ledbetter.  James  V. 
Lees.  David  O. 
Leeson,  David  W. 
Lennon,  Michael  A. 
Lento,  Peter 
Leonard.  John  E..  Jr. 
Leonard.  Thomas  L. 
Leverage,  Thomas  G. 
Lewia.  Ira  J. 
Llechty.  John  D. 
Lien,  Jon  M. 
Ugon,  Thomas  M. 
Lindner.  Carl  M..  m 
Lion,  Raymond  A.,  Jr. 
Llsner.  Charles  D. 
Littke,  Richard  H. 
Lloyd.  Gregory  P. 
Loadwlck.  James  W. 
Lochausen,  Vernon  C. 
liong.  James  D. 
Lorberg.  MarUn  O.,  in 
I  oweU.  Robert  O. 
Luby,  Robert  E.,  Jr. 
Lucas,  Bryan  D. 
Lucas.  David  W. 
Limt,  Robert  T. 
Lussler.  Christopher 

B. 
Luther.  Steven  P. 
Lyman.  Rod  G. 
Lyons.  Melvln  C. 
Lyons.  Soott  K. 
Mabry,  John  P. 
MacDonald.  Gordon  8. 
Mace.  Robert  L. 
MacKenn.  John  P. 
MacKinnon.  David  R. 
MacLaren.  Donald  R.. 

Jr. 
MacPherson.  Steven 

M. 
Madlscn.  Patrick  T. 
Mahaffey.  Joseph  W. 
Bfaher.  John  D. 
Malay.  Jonathan  T. 
Malone.  WUUam  T 
Manganoro.  William 

P. 
Marcado.  David  M. 
Mardula.  Walter  J. 
Maresh.  David  J. 
MarineUi,  Jay  W. 
Markiewlca,  Thomas 

R. 
Marsh,  WUIle  C. 
Marshall,  David  W. 


Marshall,  Robert  E., 

Jr. 
Marshall,  WUUam  J., 

in 

Martin,  Christopher 

B. 
Marvin,  George  R. 
Marzluff,  Peter  W. 
Marzola,  David  8. 
Maslowsky,  Robert 

D. 
Massey.  Patrick  L. 
Mathls.  Stanley  W. 
Matyas.  Gary  M. 
Maxwell.  Walter  R.. 

ni 

May.  Gary  D. 
McCallam.  Keith  E. 
McClellan.  Mark  8. 
McCord.  Raymond  8. 
McCoy.  Roger  H. 
McDonald.  WUUam  P. 
McFarlanl.  Thomas 

W. 
McPetrldge.  RUey  J. 
McGlnty.  Louis  L. 
McKeamey.  Terraace 

J. 
McKenzis.  Alan  B. 
McKlnzle.  Joe  E. 
McMann.  Jeffry  L. 
McMUlan.  Gibson  E.. 

Jr. 
McMUlan.  George  M.. 

Jr. 
McMorrow.  Horace  M 

Jr. 
McNab.  Otto  P. 
McNally.  WiUlam  J. 
McNeal.  Garrel  R. 
McNees.  Charlton  J. 
McPberson.  EUchard 

G. 
Medved.  Richard  C. 
Mesks.  John  D. 
Mehnert.  Arthur  P. 
Meier.  David  K. 
Mercker.  Eric  F. 
Mergen.  WUllam  L. 
Mericle.  David  D. 
Messervy.  James  L. 
Meyer,  Thomas  L. 
Mldgett.  John  R. 
Midland.  Phil  L. 
Mlkolal.  George  A. 
Miller.  Charles  H,.  Jr. 
Miller.  Guy  8. 
Miller.  John  R. 
Miller.  Michael  J. 
Miller,  Michael  H. 
MlUer,  Paul  P. 
Miller,  Robert  B.,  n 
MiUer,  Terry  R. 
Minnlck,  Hubert  W. 
Mocini.  Vincent  P. 
Monson.  Steven  D. 
Montgomery,  WUllam 

M.  J. 
Mooney.  James  E. 
Moore.  Alpbonso  W. 
Moore.  Bruce  R. 
Moore.  Charlee  D. 
Moore.  Gary  E. 
Moore.  Herman  C. 
Moore.  John  D. 
Moore.  Johnnie  C.  Jr. 
Moore,  Paid  A.,  Jr. 
Morfeld.  James  L. 
MorganthaU.  Gerald 

C  Jr. 
Morln.  James  B..  Jr. 
McKTis.  Charles  C. 
Morris.  Erwin  C  .  Jr. 
Morrison.  David  M. 
Morrison.  WUllam  M. 
Morrisaette.  Thomas 

W. 
Mortlaon.  WlUlam  E.. 

m 

Morton.  James  D..  m 
Moseman.  James  A. 
Moss.  Brian  W. 


,  Jr. 


,  Jr. 
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Moaa.  Curtia 
Mountcastle.  David  O. 
Mow,  Warren  C. 
Muellar,  Robert  a. 
Mulcabey,  Kevin  E. 
Muldoon.  Edward  J.. 

Jr. 
MulhaU.  Daniel  O. 
Mullarky.  Jabn  W. 
MulUa.  William  A^  Jr. 
Mimdy,  Merlin  E..  Jr. 
Murphy.  AUen  M. 
Murphy.  Charles  D. 
Murphy,  Richard  E. 
Murray.  Michael  K. 
Myers,  Lawrence  C. 

m 

Myers,  Michael  8. 
Myers.  PhUlp  A. 
Myers.  Richard  C. 
Myers,  Stephen  E. 
Myette.  Kevin  M. 
Nadeau,  Thomas  R. 
Nance,  James  K. 
Naumann,  Keith  C. 
Neimeyer,  David  E. 
Nelson.  Edward  J. 
Nelson.  Hugh  D. 
Nelson,  James  A. 
Nelson,  Patrick  A. 
Nelson.  Stanley  W..  Jr. 
Nestlepode.  Robert  N 
Neyer.  Ronald  C. 
Ni,  Randolph 
Nichols,  David  C,  Jr 
Nichols,  Steven  R. 
Nlckerl.  Jeffrey  A. 
Nigro,  Vincent  J. 
Nitache.  Wayne  H. 
Nofzlger.  (Charles  L. 
Noha.  Joaeph  P..  Jr. 
Nolte.  Thomas  E. 
Norman .  James  H. 
Norman.  Richard  M. 
Norman.  Robert  M. 
iiorth.  Albert  L. 
Norton.  Donald  O. 
Norwood.  James  D. 
Otermanns.  Peter  E. 
O'Brien.  James  E. 
O'Connor.  Michael  P. 
Odell.  Joseph  M. 
O'Donohoe.  Joseph 

P..  n 
Ogden.  Stephen  E. 
Okamoto.  Eugene  T. 
Olcaako.  Lawrenee  A. 
Olson.  Dmald  T..  Jr. 
Olson.  Eric  T. 
Omeara.  Dennis  J. 
CNeU.  Patrick  D. 
CNeUl.  Robert  O. 
Orchard.  Fred  O. 
Orcutl.  Robert  E..  Jr. 
Orlando.  Theodore  A. 
O'Rourke.  ThcMnas  Q. 
Orr.  Paul  L..  Jr. 
Ortega.  Louis  E. 
CSiUUvan.  Michael  P. 
OTCr.  Nlccdaas 
Papworth.  Richard  H. 
Parish.  George  R..  in 
Parriab.  Robert  T. 
Parsons.  Robert  M. 
Parus.  John  J.  K. 
Patton.  Gary  D. 
Pazlk.  Joaepta  J..  Jr. 
Peaae.  Andrew  J. 
Peaae.  Michael  W. 
PeUey.  Jamea  W. 
Peck.  Richard  P. 
Pence.  Donald  M. 
Pendleton.  Jackie  D. 
Pennington.  Charles 

P. 
Peres.  Anthony  H. 
Perez.  Mark  a. 
Perrlsh.  David  W. 
Perry.  Craig  C. 
Perry.  Prands  A. 
Perry,  John  M„  Jr. 
Peters,  Donald  E, 
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Peters.  FmUc  C 
PeMnoD.  Theodore 

W.J. 
PetloolM,  John  R. 
Petltmermet. 

Donald  B. 
PhAup.  Andrew  L..  Jr. 
PhllUpe,  Chmrles  W. 
PhUUp«,  Harry  C,  m 
Phlpps.  Donald  M. 
Phippc  Frmnk  P. 
Pierce,  Craig  A. 
Pierce.  Donald  A. 
Pleracm,  Carl  B. 
PUeher.  Ray  C.  Jr. 
Pl^spcrt.  RuaeU  r. 
PUmmer.  Bmmett  L. 
Ploes«r,  David  C. 
Poch,  Blchard  B..  Sr. 
Pobtoa.  Robert  N. 
Potrler,  Robert  W. 
Poling^  Tliomaa  C. 
Polk.  Harding  S. 
Porter,  Robert  L. 
Poeton,  CtaarlM  B. 
Potter,  Gary  O. 
Powell.  Donald  B. 
Powell,  Jamea  B. 
Powers.  Olenn  C. 
Fosinaky.  Gregory 
Prebul.  Jdton.  U. 
PreU,  Blchard  B. 
Preaemi.  Oeoffrey  r. 
Prewltt.  Bonnie  H. 
Prince.  William  H. 
Protharo.  Dennla  W. 


Robinson,  Thomas  R. 
Bode.  Alexander  M. 
Boehrlch.  Steven  G. 
Bogalskl.  Wayne  J. 
iU)gen,  Matthew  J. 
Bogers,  Thomas  P. 
BoUes.  Robert  W. 
Romeo,  klartln 
Bose,  Gregory  J. 
Bose,  James  W. 
Boss.  NicUoiis  J. 
Boss,  Thomas  J. 
Bowe,  Wayne  J. 
Rowland,  Michael  L. 
Bowley,  James  W. 
Buberg,  Ernest  M. 
Bucker,  Harry  J. 
Budolph,  Barle  L..  Jr. 
Buehe,  Frederic  R. 
Bunyon,  Gary  E. 
Bupnlk,  John  S..  Ill 
Buputz,  Philip 
Russell.  James  E. 
Russell,  Thomas  B.. 

ni 

Ruthazer,  Robert  P. 
Ryan.  Francis  P.,  Jr. 
Ryan,  Stephen  I..  Jr. 
Rygg,  Bonald  F. 
Sadler.  David  A. 
SaSord.  Rtissell  M. 
Sage.  WUllam  R. 
Salamon,  James  A. 
Sailer,  William 
Sanunon,  Stephen  M. 
Sample.  Gregory  L. 


Frovencber,  Ronald  H.  samples,  David  O. 

PurclareUo.  Gerard  J.  Samuels.  Richard  O., 

Purtngton.  David  A. 

Quick,  Gary  W. 

Qulnn.  Jamea  J. 

Qulst.  Gregory  A. 

Rader.  Michael  T. 

Radner,  Blchard 

Radney,  Jamea  C. 

Ramage,  Donald  B. 

Rambo.  Martin  B. 

Ramlres,  Gary  W. 

Ramsey.  Michael  A. 

RaadaU.  Donald  W. 

Randall,  James  D. 

Raniim.  Gary  D. 

Raspet.  BUchael  O. 

Rath.  Bradford  B. 

Bauscher.  Dongliw  A. 

Ba^iona.  George  A. 

Baysln,  Kent  ti. 

Becker.  Paul  B. 

Beece.  Jenald  D. 

Beed.  Balph  O. 

Beed.  Thomas  W. 

Bees,  Douglas  W. 

Reese,  Raoul  B. 

Reeves.  Terry  D. 

Beld.  Thomaa  J. 

Belmann.  Otto  O. 

Belnhardt.  Peter  J. 

Belae.  Jeffrey  A. 

Belue.  Blchard  B. 

Bennlnger.  James  B. 

Bepsboldt.  Kal  T. 

Beeser.  Stephen  F. 

Beuter.  David  G. 

Beynolda.  WUllam  W. 

Blcharrts.  Daniel  B. 

Bichards.  James  J. 

Bichardam.  Larry  D. 

Blcbardion.  Jerry  K. 

Blckgaoer.  Charles  W. 

Bigas.  TtUon 

Biggs,  Bernard  A. 

BUey,  Btehard  P. 

Bippel.  David  A. 

Bltchle,  Freddie  W. 

Boach,  Frank  E.,  Jr. 

Bobb,  Bandolph  B. 

Boberta.  Gregory  L. 

Boberts,  WlUlam  H 


Jr. 
Sanders  Bobert  J.,  Jr. 
Sanderson.  William  C. 
Sanford.  Henry  J. 
Satterwhlte.  Bernard 

M.  J. 
Saye.  William  A. 
Scala.  Peter  A. 
Scarpelli.  Thomas  J. 
Schaaf.  Dean  O. 
SchaeSer.  George,  in 
Schaffer.  Van  A. 
Schamp.  Douglas  A. 
Scbeetz.  William  A. 
Schelb.  Timothy  E. 
Schide.  Alan  P. 
Schlpperelt.  Stuart  J. 
Scbloesberg.  Edwin 
Schmidt.  William  A. 
Schneider.  Mark  J. 
Schreckengast. 

Stewart  W. 
Schulmeister, 

Arnold  R..  Jr. 
Schumaker.  Larry  C. 
Schwab.  Richard  F. 

Schwartz.  Gerald  M. 
Schwartzel.  Joseph  H. 
Scott.  Michael  F. 

Scott.  Winston  E. 

ScuUy.  Kirk  R. 

Seaberg.  John  R. 

Seiwald.  Michael  J. 

Severlnghaus. 
Richard  J. 

Shafer,  David  D. 

Shallles.  Kenneth  H. 

Shayda.  Paul  M. 

Sheehan,  Kevin  P. 

Sheleheda.  Prank  R.. 
.     Jr. 

Shepherd,  William  S. 

Sheridan.  Dennis  D. 

Sherland.  Paul  O. 

Sherman.  John  B. 

Sherwln.  John  S. 

Shlrah,  Reuben  H. 

Shiver.  Wayne  S. 

Shoemaker,  Terry  L. 

Shoop.  Darreld  R..  II 


Bobertaoo.  Thomas  A.  Short,  William  E..  Jr. 


Boblnaon,  Bvan  D. 


Showalter.  Robert  C. 


Shriver.  John  M. 
Shun.  Kenneth  O. 
Siar,  Richard  K..  Jr. 
Sldman,  Howard  B. 
Simcoe.  Ronald  B. 
Simeral.  Robert  L. 
Simmons.  Nathaniel 

p.  J. 
Simpson.  William  L., 

Jr. 
Sitton.  William  E. 
Skjoldager,  Jack  O. 
Slack.  Robert  H. 
Slagle,  Brian  A. 
Slagle,  Lucian  E..  Jr. 
Slaven.  George  E..  Jr. 
Slaybaugb.  Ernest  R. 
Sltlchter,  William  T. 
Slighter,  WUliam  J. 
Sliiys.  Richard  W. 
Smania.  David  J. 
Smith.  Charles  D. 
Smith.  Charles  E. 
Smith.  Daniel  L..  Jr. 
Smith.  David  J. 
Smith.  Donald  M. 
Smith.  Edward  S..  Jr. 
Smith.  George  R. 
Smith.  John  P. 
Smith.  Kenneth  M., 

Jr. 

Smith, 
Smith. 
Smith, 


Kurt  W. 

Bobert  D. 

Russell  L. 
Smith.  Scott  T. 
smith.  WUllam  D. 
Smith.  WUllam  J. 
Smoot.  Marc  L. 
Snead.  James  C. 
Snook.  Richard  B. 
Snyder.  Stephen  F. 
Sobleck,  Thomas  G. 
Sobray.  WUllam  O. 
Somers.  James  W. 
Sorek.  Michael  J. 
Sparaco.  John  R. 
Spearman.  Walter  C. 
Spencer.  Sterling  R. 
Spencer.  William  E. 
Spires.  Wayne  A. 
Stack.  Robert  B. 
Stalnaker.  Steven  D. 
Standrtdge.  Elmer 

L.  J. 
Stanlev.  Marc  T. 
Starllr  g.  Harold  D.. 

n 

Stames.  John  H. 
Steele.  James  F. 
Steib.  John  F..  Jr. 
Stein.  Kenneth  M. 
Stella.  John  R. 
Stencil.  John  C. 
Stephens.  Hugh  L. 
Stcmberger.  Alan  L. 
Stevenson.  John  R.. 

Jr. 
Stewart.  George  D.. 

n 

Stewart.  Joseph  D. 
Stewart.  William  J. 
Stlegelmeyer.  Blaine 

W. 
StUlweU.  John  W. 
saiwell.  Joe  R.,  Jr. 
Sttng.  John  T. 
St.  John,  Lawrence 

G. 
Stockho.  Robert  E. 
Stolarz.  Robert  M. 
Stone.  David  L. 
Stone.  David  M. 
Stonum.  Robert  H.. 

Jr. 
Strlffler.  Paul  C. 
Strout.  Dennis  B. 
Stuntz,  Richard  L. 
Sturgis.  David  H. 
Stutzman,  Galen  D. 
Sudkamp.  Stephen  D. 


Suiman.  Bernard  I. 
Summerall,  Daniel  B. 
Sutherlln,  Chatles  T. 
Swendsen,  Gordon  R. 
TaUent,  Hanmlln  B. 
Tamburello.  Charles 
Tanguay.  David  R. 
Tankersley.  James  D. 
Tasch.  Eric 
Tash.  David  L. 
Tavemltl.  Joseph 
Taylor,  Peter  W. 
Taylor.  Timothy  B. 
Templer,  Robert 

J..  Jr. 
Theurer,  Roger  F. 
Thlesse.  Thomas  W. 
Thomas.  Gerry  S. 
Thompson. 

Richard  L. 
Thompson. 

Thomas  A. 
Thompson.  Robert  J. 
Thomhlll.  David  T. 
Tlbbs.  David  T. 
Tiemay.  Terry  W. 
TUton.  Tterry  W. 
ToalEon.  Vance  L. 
Toms.  Terry  J. 
Torrey.  Martin  E. 
Trahan.  Charles 

R.,  Jr. 
Trayner,  Richard  E. 
Trent.  Michael  H. 
Trice,  Jesse  M..  in 
Tuddenham.  Read  S. 
Tumblacer, 

Theodore  C. 
Turner,  Gary  W. 
Turner,  Geoffrey  W. 
Turner,  James  R. 
Turner.  Terry  A. 
Turpln.  Dwayne  M. 
Tyler.  David  M. 
Tyson.  WUllam  J..  Ill 
Ulvestad,  Robert  E. 
Ungvarsky.  William  J. 
Valdes.  James  P. 
Vance.  Scott  W. 
Vanhook.  Robert  J. 
Vervoom.  Robert  W. 
ViUarreal.  John  M. 
Vining.  Pierre  O. 
VlrgUio.  Richard  L. 
Vlsscher.  Pleter  A. 
Vlcek.  Ralph  M. 
Vogel.  Edward  W. 
Vrabel,  George  T. 
Vugteveen,  Dana  L. 
Walnlonpaa,  John  W. 
Wakefield,  Robert  D. 
Walker,  Rickey  R. 
Wallace,  George  A. 
Wallace.  Robert  E. 
Walsh.  Daniel  P. 
Walsh.  Winiam  A. 
WalthaU.  James  E. 
Walther.  Clarence  W.. 

Jr. 
Ward.  Olenn  H. 
Ward.  WUUam  H. 
Wameford.  Gregory  M. 
Warner,  Stephen  R. 
Warren.  James  M. 
Warren.  Thomas  E. 
Watling.  John  M..  Jr. 
Watson.  Joseph  A. 
Watts.  Robert  D. 
Weaver.  Jimmle  D. 
WeavU.  Richard  L. 
Webb,  T.  Ladson.  Jr. 
Weber.  Carl  F. 
Weber,  Joel  N. 
Weldeman.  Craig  F. 
Welgand,  Charles  J. 
Weltz.  Charles  A..  Jr. 
Welch,  Bryant  E. 
Weller.  Joseoh  D..  Jr. 
Werblskis.  James  J. 
West,  William  E. 


Wetterlln.  Harold  J. 
Whaley,  James  T. 
Wheatley,  Charles  D. 
Wheeler, 

Christopher  E. 
Whltaker,  Kent  P. 
White,  Richard  C.  Jr. 
Wbitworth,  Larry  J. 
Whitwortb.  Laurel  W.. 

Jr. 
Wight,  Bandy  L. 
Wilhelm,  Wallace  W. 
Wilkes.  Edward  B. 
WUklnson.  Joseph  B.. 

Jr. 
Willard,  Robert  F. 
WUlbum,  Alan  B. 
WUlianw.  Claven 
WUUams.  John  M. 
Williams,  Michael  W. 
WiUiame.  Peter  A. 
WUUams.  Robbie  L. 
WUlmann.  David  W. 
Wilson,  Craig  W. 
Wilson.  Donald  F. 
Wilson.  Eugene  K..  Jr. 
WUson.  Richard  A. 
Wtoberry,  Paul  S. 
Winner,  Stanley  H. 
Winstead.  Tony  E. 
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wise.  Carlton  J. 
Wiseman,  Michael  D. 
Woerman, 

WlUiam  J.,  U 
Woll,  Jeffrey  R. 
Woodhouae, 

John  H.,  Jr. 
Woods.  Joseph 
Worthing.  Lewis  K..  ni 
Wright.  David  K. 
Wright.  Richard  L. 
Wuethrlch.  Chris  A. 
Wynkoop.  Peter 
Yackus.  John  S. 
Tates.  Ronald  E. 
Teats,  Raymond  R. 
Tee.  Anthony  D. 
Telverton,  Robert  L.. 

Jr. 
Tepsen.  John  D. 
Terkes.  WUliam  M..  Jr. 
Ylrak,  John  L. 
Toe.  Louis  E. 
York.  James  K. 
Yoimg.  Ernest  C. 
ZeUe.  Fred  C.  Ill 
Zimm,  Alan  D. 
Zline.  Terrance  W. 
Zortman.  James  M. 
Zuorro.  Kenneth  J.  P. 


MEDICAL  COBPS 

Haden.  Keith  W. 

CHAPLAIN  COBPS 

May.  Cbarle3  H. 

DENTAL  COKPS 

Kozlowski.  Gregory  G. 

The  following-named  lieutenants  (junior 
grade)  of  the  VS.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  In  the  line 
and  various  staff  corps,  as  Indicated,  pur- 
suant to  title  10,  United  States  Code,  sections 
5769  (line  officers) ,  6773  (staff  corps  officers) , 
and  5791.  subject  to  qualifications  therefor 
as  provided  by  law: 


Anhalt.  Michael  D. 
Beener,  Rebecca  J. 
Cockerham.  Sidney  J 
Corr.  Iifichael  J. 
Denam,  James  D. 
Drake.  Alan  A. 
Duke.  Michael  F. 
Fox.  John  T. 
Hasse.  Lester  B..  ni 


LINE 

Kuhnrelch.  Jeff  C. 
Landin,  Lawrence  L. 
Mason.  James  T. 
Merlin,  Dale  S. 
Neldrauer.  Richard  A. 
Palko.  Thomas  A. 
Reddlg.  James  R. 
Schrader.  WUUam  T. 
Timreck,  Nicholas  B. 


Henderson.  Randall  L.  Walker.  Gary  E. 
Jones.  Bartlett  K..  m  Whalen.  Douglas  F 
Kelly.  WlUlam  S.  Wood.  Robert  F..  Jr. 

ST7PPLT    coaPB 
Vauae.  Steven  M. 

CIVIL    ENCINEEB    COBPS 

Pfarrer.  Mark  D. 

MEDICAL    S^VICE    CORPS 

Hoetettler.  Charles  F. 

NUBSE    CORPS 


Brooks,  Victoria  K. 
Clayton.  Brian  L. 
Fitzgerald.  Kathleen 

E. 
Gallaher,  Michael  R. 
Hartmayer.  Mary  J. 
Lasher,  Dorothy  J.,  Jr. 
Melldoalan.  Vivian  G. 
Narbut,  Christine  A. 

The  following-named  women  lieutenants 
of  the  n.S.  Navy  for  permanent  promotion 
to  the  grade  of  lieutenant  CMiunander  in  the 
line,  pursuant  to  title  10.  United  States 
Code,  sections  5771  and  5791.  subject  to 
qualifleatlons  therefor  as  provided  by  law: 


Offringa,  Robert  A. 
Pierce.  John  F. 
Pierce.  Patricia  M. 
Stoessel.  Kathleen  B. 
Vaughan.  Mary  E. 
Vogelsang.  Cheryl  L. 
Wynn.  Mary  E. 
Tarrows.  Mary  A. 


Andino.  Carmen  D. 
Angus.  Marlene  D. 
Barber,  Nancy  L. 
Barbour.  Linda  J. 
Barrett.  Kathleen  M. 
Behn.  Marilyn  M. 


BUlmeyer.  Carola  A. 
Bishop.  Mary  A. 
Boucher.  Joanne  P. 
Branch,  Marv  E.  J. 
Brookshaw.  Kay  F. 
Bruno.  Mary  P. 
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Callina.  Judith  A.  F. 
Campbell,  Kay 
Carnevale,  Leila  V. 
Carroll,  Patricia  A. 
Coachman.  Sandra  L. 
Collins,  Kathy  S. 
Darrah.  Joan  E. 
Davis,  Cherie  A. 
Dawson.  Jean  A.  T. 
Dodge.  Kathleen  W. 
Enterllne,rJulie  R. 
Erwln,  Tina  M.  D. 
Finch,  Mamee  L. 
Flshburne,  Lillian  E. 
Folk.  Laura  A. 
Fowler,  Carolyn  L. 
Prlcke,  Dorothy  W. 
Oellner.  Linda  M. 
Gemender,  Kathryn 

M.  R. 
Gibson,  Deane  K. 
Ooulding.  Deidre  A. 
Green.  Consuella 
Griffin.  Patricia 
Hadrosky,  Fern  K. 
Hammond.  Mardale  L. 
Harmon.  Deborah  B. 
Harris,  Gall 
Barter,  Susan  P. 
Hlers.  Carol  A.  S. 
HUl,  Eleanor  A. 
Hunter,  Shellah  M. 
Jerome.  Cheryl  A.  B. 
Jorgensen,  Mary  L. 
Kagy,  Barbara  K. 
Kane.  Kathryn  L. 
Klrcher.  Laren  L.  W. 
Koch.  Dana  S.  L. 
Kopfler,  Dixie  E. 
Lane.  Francis  C. 
Laraway.  Rita  A. 
Lees.  Jody  L.  J. 
Leggttt.  Luella  R. 
Levltre.  Rosanne  M. 
Llvengood,  Christine 

C 
Mac  Donald,  Marsha 

E. 
Makela.  Irmell  S. 
Mandragos.  Nlki  F. 
Mariner.  Rosemary  B. 
Mathwick.  Cynthia 

M. 
May,  Patricia  H. 
McCabc.  Patricia  A. 
McCarthy,  Kathleen 

M. 
McConell.  Elizabeth 

C. 
McCuUom.  Sarah  S. 

The  following-named  women  lieutenants 
(Junior  grade)  of  the  U.S.  Navy  for  perma- 
nent promotion  to  the  grade  of  lieutenant 
In  the  line,  pursuant  to  title  10.  United 
States  Code,  sections  5771  and  5791.  subject 
to  qualifications  therefor  as  provided  by  law : 
Dryden.  Barbara  A.       Patrtdge.  Beth  E. 

Rankin,  Mary  F. 

Rosas.  Emelda  S. 

Sharpley.  Patricia  A. 

Spilman.  Vlckl  M. 

Turner.  Jenel  M. 
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Merdlnger,  Susan  B. 
Meyer.  E^thel 
Michael.  Carol  J.  V. 
MUUgan.  Martha  L. 
Mills,  Catherine  C. 
Morris.  Prima  E. 
Morgan,  Elizabeth 

T.  H. 
Muir.  Kathleen  A. 
Munsey.  Rosemary  F. 
Murphy.  Ann  K. 
Nlbbs,  Virginia  W. 
O'Bryant,  Roeella  H. 
CDea.  Jane  M.  S. 
CX>ea.  Janice  O. 
Oppc.  Angela  M. 
Polo.  Katherlne  L.  R. 
Reld.  Katherlne  O. 
Rlzzl.  Joellen  S. 
Robinson.  Katherlne 

S. 
Roland,  Ellen  P. 
Rosakranse,  BlUle 

A.  E. 
Rosel,  Marianne  B. 
Searls,  Janet  C. 
Settle.  Amy 
Sheldon.  Patricia  J. 
Sherlock.  Barbara  J. 
Skowronek,  Leslie  J. 
Slagel.  Charlsie  R. 
Sneden,  Kathleen  M. 
Splshock.  Patricia  M. 
Sutherland.  Paula  K. 
Tarbox.  Judith  A.  T. 
Taylor.  Linda  S. 
Tenneson.  Linda  G. 
Thompson,  SherrUl 

L. 
Torelll.  Margaret  M. 
Treanor.  Barbara  D. 
Usher.  Jill  R. 
Wahling.  Mary  L. 
Walsh.  Sara  M.  A. 
Ware-Asbury,  Theresa 

A. 
Weiss,  Marilyn  D. 
Wessman.  Laurel 

A.  H. 
Wevburn.  Bevan 

C.  H. 
White,  Pamela  A. 
Whitehead. 

Geraldine 
Whltelatch.  Crista  C. 
WUUams.  Artella  G. 
WlUlams.  Vlckl  J.  O. 
Wlngast.  Leda  B. 
Teatman.  Ann  R.  L. 
Tork.  Pranclne  F. 


IK   THE   NAVT 

Rear  Adm.  Nils  R.  Thunman.  UB.  Navy. 
having  been  designated  for  command  and 
other  duties  of  great  Importance  and  respon- 
sibility in  the  grade  of  vice  admiral  within 
the  contemplation  of  title  10.  United  States 
Code,  section  6331.  for  appointment  as  vice 
admiral  whUe  so  serving. 

National  Oceanic  and  ATMoaPHExic 

AO  MINISTRATION 

Subject  to  quaUflcatlons  provided  by  law. 
the  following  for  permanent  appointment  to 
the  grades  indicated  In  the  National  Oceanic 
and  Atmospheric  Administration: 
To  be  Lieutenants 


Fichter.  Jean  F 
Gomez.  Kathleen  8 
Lambert.  Nancy  A. 
Neville.  Christiana 
R.  A. 


Eric  S.  Davis 
Mark  P.  Koehn 
Nicholas  E.  Peruglnl 
Mark  S.  Flnke 
Robert  Z.  McCann. 
Linda  F.  Haas 
Pet«r  G.  Stangl 
LeeAnne  Roberts 
Ellen  McDougal 
William  G.  Prlngle. 


Executive  n(Hn<nations  received  by  the 
Secretary  of  the  Senate  July  6.  1981,  un- 
der authority  of  the  order  of  the  Senate 
of  June  25,  1981: 

ENVnONMENTAL   PROTECTION    ACENCT 

Kathleen  M.  Bennett,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency,  vice  David  G.  Hawkins, 
resigned. 

Peace  Corps 

Everett  Alvarez,  Jr..  of  Maryland,  to  be 
Deputy  Director  of  the  Peace  Corps,  vice 
WUUam  G.  Sykes. 


Douglas  G. 

Brockhouse 
Robert  B.  Crowell 
Bruce  F.  HlUard 

Jr  Douglas  D.  Smith 
Jane  F.  Demuth 
Jeffery  W.  Greene 
Kathleen  D.  Edwards 
Teresa  C.  E.  Bowles 

Jr 


To  be  Lieutenant*  (junior  grade) 
Charles  I.  Zlgelman     Eric  Secretan 
John  C.  Clary  n  Robert  W.  Maxson 

Andrew  N.  Sbephard.  Gar>'  D.  Petrae 


Jr. 
Jay  T.  Rodsteln 
Daniel  R.  Herllhy 
Elizabeth  A.  Van 

Etten 
Peter  M.  Connors 
Federico  R.  Diaz 
V.  Dale  Roes 
Predrtc  R.  Plotkin 
Michael  Mallette 

To  be 
NeU  M.  Bogue 
Jonathan  W.  Bailey 
Franklin  E.  Ohllnger 
Timothy  B.  Wright 
Bradford  L.  Bengglo 
Richard  S.  Brown 
Michael  W.  White 
Kenneth  P.  Peters 
Victor  M.  Rodriguez 
Grady  H.  Tuell. 
Frederick  W.  Roesman 
Freddie  L.  OoIlUis 
Perry  N.  GUckman 
Robert  D.  Benegar 
Susan  D.  Dlnkel 
Andrew  J.  Aldridge 
Steven  R.  Bamum 
Arthur  E.  Francis 
James  R.  Morris 

Executive  nominations  received  by  the 
Secretary  of  the  Senate  July  7.  1981.  un- 
der authority  of  the  order  of  the  Senate 
of  June  25, 1981 : 
International  CoMMmncATioN  Acenct 
Robert  John  Hughes,  of  Massachusetts,  to 
be  an  Associate  Director  of  the  International 
Communication  Agency,  vice  John  WUUam 
Shirley. 

In  the  Air  FoacE 

The  foUowlng-nimaed  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  8066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  de^gnated  by 
the  President  under  subsection  (a)  of  aec- 
tlou  8060.  in  grade  as  foUows: 

To  be  Heutenant  general 

Mai.  Gen.  John  J.  Murphy.  047-14-7514FR. 
US.  Air  Force. 

In  tbz  Axmt 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  3066.  to  be  assigned  to  a  position  of 


James  C.  Gardner.  Jr. 
James  L.  Long 
Richan:  R.  Behn 
Cynthia  McFee 
Miles  M.  Croom 
Dennis  A.  Seem 
Max  E.  Kalafat 
Frederick  X.  Ouldi 
Gary  D.  Marvin 

ensigns 
Elizabeth  A. 

Stelgerwald 
Robert  H.  Plngry 
Frank  A.  Wood 
Bobby  L.  Coakley 
Craig  L.  Bailey 
Richard  D.  Voets 
BrUn  S.  Postle 
Roslyn  B.  Harris 
PniUp  M.  KentU 
Sharon  K. 

Chrlstopherson 
Thomas  P.  WUus 
RusseU  E.  Bralnard 
Mark  E.  Poeschl 
Richard  B.  Koehler 
Paul  J.  Ruiz 
Joanna  F.  Flanders 
Amy  E.  Orris 


Importance  and  responsibility  designated  by 
the  President  under  subaeetlon  (a)   of  sec- 
tion 3066.  In  grade  as  f  oUows : 
To  be  general 

Lt.  Gen.  Glenn  Kay  Otis.  084-30-6938. 
Army  of  the  United  States  (major  general, 
U.8.  Army). 

The  foUowtng-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962: 

To  be  general 

Gen.  John  ReUey  Guthrie.  125-07-6676. 
(age  59).  Army  of  the  United  States  (major 
general.  U.S.  Army). 

The  following-named  officers  to  be  assigned 
to  positions  of  Importance  and  responslbUlty 
designated  by  the  President  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066(a)  In  grade  as  foUows: 
To  be  general 

Lt.  Gen.  Donald  Rajrmond  Keith.  364-26- 
3704.  Army  of  the  United  States  (major 
general,  VS.  Army). 

To  be  lieutenant  general 
MaJ.  Gen.  James  Harold  Merryman.  432- 
44-0293.  TJS.  Army. 

In   the  Navt 

Vice  Adm.  Carl  T.  Hanson.  VS.  Navy,  (age 
63)  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10.  United  States  Code, 
section  5233. 

Rear  Adm.  Leland  S.  KoUmorgen.  U.S. 
Navy,  for  appointment  as  Chief  of  Naval  Re- 
search in  the  Department  of  the  Navy  for  a 
term  of  3  years  in  accordance  with  title  10. 
United  States  Code,  section  5160. 

Executive  nominations  received  by  the 
Senate  July  8, 1981 : 

DEPAaTMXNT  or  State 

Arthur  W.  Hummel.  Jr..  of  Maryland,  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  People's  RepubUc  of  China. 

Monteagle  Steams,  of  California,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Greece. 

John  R.  Coimtryman.  of  the  District  of 
Columbia,  a  Foreign  Servloe  officer  of  class  2. 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Sultanate  of  Oman. 

WlUiam  Lacy  Swing,  of  North  Carolina,  a 
Foreign  Service  officer  of  class  2.  to  be  Am- 
bassador Extraordinary  and  PlenipotenUary 
of  the  United  SUtes  of  America  to  the  Re- 
public of  Liberia. 

Depa«tment  or  Jvsnct 
J.  Raymond  Bell,  of  the  District  of  Colum- 
bia, to  be  Chairman  of  the  Foreign  Claims 
Settlement  Commission  of  the  United  States 
for  the  term  exolrlng  Seotember  30  IB82 
(new  position — Pi.  96-209). 

DEPARTMEirr  op  EwncT 
Jan   W.   Mares,  of  Connecticut,   to  be   an 

Assistant  Secretary  of  Energy  (FoesU  Kner^) 

vice  George  Fumlch.  Jr..  resigned. 
Alvln  W.  Trtvelpleoe.  of  CalUomU.  to  be 

Director  of  the  Office  of  Energy  Reaearch. 

vice  Edward  Allan  Frieman.  resl^ied. 

Environmental  Protbctidn  Ackmct 
John  P.  nartoa.  of  New  Jersey,  to  be  an 
Assistant    Administrator    of    the    Environ- 
mental    Protection     Agency,    vice    WlUlam 
Drayton,  Jr. 

DapARTMurr  op  Oommesck 
Rear  Adm.  Herbert  R.  Uppold.  Jr..  ROAA. 
to  be  Director  of  the  National  Ocean  Survey. 
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National  Oceanic  and  Atmospheric  Adminis- 
tration, vice  Rear  Adm.  Allen  L.  Powell,  re- 
tired. 

FSDXaAI>  COMICTTNICATIONS  COMMISSION 

James  H.  Quello.  of  Virginia,  to  be  a  Mem- 
ber of  tbe  Federal  Communications  Commis- 
sion for  tbe  unexpired  term  of  7  years  from 
July  1,  1977,  vice  Cbarles  D.  Ferris,  resigned. 

Henry  M.  Rivera,  of  New  Mexico,  to  be  a 
Member  of  tbe  Federal  Ommunicatlons 
Commlasion  for  a  term  of  7  years  from  July 
1,  1980,  Tloe  James  H.  Quello.  term  expired. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senute  July  8. 1981 : 


Depastmext  of  Labor 
Donald  L.  Dotson,  of  Pennsylvania,  to  be 
an  Assistant  Secretary  of  Labor,  vice  William 
P.  Hobgood. 

National  Aehonautics  and  Space 
Administration 

Hans  Michael  Mark,  of  Virginia,  to  be 
Deputy  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  vice  Alan 
M.  Lovelace,  resigned. 

Tbe  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Coast  Guard 

Tbe  following-named  captain  of  the  Coast 
Ouard  Reserve  to  be  a  permanent  commis- 


sioned olBcer   in   the   Coast   Ouard   Reserve 
in  the  grade  of  rear  admiral: 

James  H.  Lipscomb  III.  367-32-3680. 
CouNCU.  ON  Environmental  Quality 

A.  Alan  HIU,  of  California,  to  be  a  mem- 
ber of  tbe  Council  on  Environmental  Qual- 
ity, vice  James  Oustave  Spetb.  resigned. 

W.  Ernest  Minor,  of  Ohio,  to  be  a  member 
of  the  Council  on  Environmental  Quality, 
vice  Robert  H.  Harris. 

In  the  Coast  Guard 
U.S.  Coast  Guard  nominations  beginning 
Augusta  L.  Duncan,  to  be  Chief  Warrant 
Officer.  W-4.  and  ending  Thomas  J.  Vlgllen- 
zone.  to  be  lieutenant  (Junior  grade),  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  June  15.  1981. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  E>avid 
Ford,  "D-D.,  offered  the  following 
prayer: 

In  the  fear  of  the  Lord  one  has  strong 
confidence,  and  his  children  wiU  have 
a  refuge.— Proverbs  14:  26. 

Give  us.  Lord,  the  respect  and  honor 
due  Your  holy  name.  May  we,  with 
our  words  and  thoughts  and  actions  so 
live  that  Your  creation  is  glorified  and 
Your  presence  is  made  apparent.  We 
admit  that  our  future  days  are  uncer- 
tain, just  as  they  were  for  Your  serv- 
ants of  old.  Yet,  as  with  Your  saints  of 
history,  grant  that  we  wiU  approach 
our  concerns  with  confidence  in  Your 
providence  and  being  filled  with  the 
abundance  of  Your  spirit.  O  Lord,  our 
refuge  and  strength,  comfort  and  pro- 
tect Your  people  this  day  and  may 
that  peace  that  passes  all  human  un- 
derstanding be  with  us  evermore. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

SJ.  Res.  12.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  No- 
vember 14,  1981,  as  "Operating  Room 
Nurses  Day"; 

S.J.  Res.  64.  Joint  resolution  designating 
August  13,  1981,  as  "National  Blinded  Veter- 
ans Recognition  Day"; 

S.J.  Res.  73.  Joint  resolution  to  designate 
the  week  beginning  June  6,  1982,  and  ending 
June  12,  1982,  as  "Management  Week  in 
America";  and 

S.J.  Res.  91.  Joint  resolution  to  designate 
July  1981  as  "National  Peach  Month." 


END  THE  SCARE  TACTICS  ON 
SOCIAL  SECURITY 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker, 
having  just  returned  from  10  very 
active  days  in  my  district.  I  can  tell 
you  that  the  issue  today  is  not  the 
budget  we  have  debated  for  the  past  6 


months,  or  the  tax  bill  which  we  are 
about  to  debate,  but  social  security. 

Everywhere  I  went,  every  forum  I  at- 
tended, people  were  talking  about 
social  security.  And  let  me  tell  you 
this:  The  working  people  and  the  retir- 
ees in  Connecticut  do  not  appreciate 
the  scare  tactics  this  administration  is 
directing  at  social  security's  recipients 
and  contributors,  and  at  the  system's 
financial  future. 

To  suggest  that  social  security  is 
going  bankrupt,  as  we  hear  all  too 
often  from  Secretary  Schweiker  and 
Budget  Director  Stockman,  is  to  do  a 
disservice  to  36  million  Americans  now 
receiving  benefits,  and  115  million 
Americans  now  paying  into  the 
system. 

Americans  know  that  if  legislative 
steps  are  needed  to  shore  up  the 
system— steps  like  interfimd  borrow- 
ing, or  paying  for  a  portion  of  medi- 
care or  disability  from  general  reve- 
nue— Congress  will  take  these  steps. 

It  is  time  for  the  administration  to 
end  its  scare  tactics,  and  to  keep  its 
social  security  contract  with  America's 
working  men  and  women. 


EN  SUPPORT  OP  THE  PRESI- 
DENT'S NOMINATION  OF 
SANDRA  O'CONNOR 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  PEYSER.  Mr.  Speaker,  yester- 
day the  President  nominated  Sandra 
O'Connor  for  the  Supreme  Court  of 
the  United  States.  And  I  want  to  con- 
gratulate the  President  for  that  move 
and  it  is  for  this  reason  that  other  of 
my  colleagues,  the  gentleman  from 
Washington  (Mr.  Dicks),  the  gentle- 
man from  Pennsylvania  (BCr.  Cougb- 
LiH),  the  gentleman  from  New  York 
(Mr.  GiLiCAN),  are  circulating  a  "Dear 
Colleague"  letter  that  is  being  distrib- 
uted to  all  Members  right  now  asking 
them  to  sign  a  letter  to  the  President 
supporting  him  in  this  support  and  in 
this  nomination. 

I  think  it  is  a  landmark  situation 
when  we  finally  have  a  woman  who  is 
nominated  and  hopefully  wiU  be  con- 
firmed by  the  Senate.  This  is  a  chance 
for  Members  of  the  House  to  let  the 
President  know  that  they  support  him 
in  this  effort. 


FIFTH  IRISHMAN  ON  HUNGER 
STRIKE  DIES  IN  NORTHERN 
IRELAND 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGOI.  Mr.  Speaker,  and  now 
there  are  five— five  young  Irishmen 
have  died  on  hunger  strikes  in  the 
Long  Kesh  Prison  in  Northern  Ire- 
land. The  British  Government's  policy 
of  insensitive  intransigence  was  only 
recently  modified.  Tragically  for  Joe 
McDonnell,  the  British  waited  too 
long  and  offered  too  little  to  avert  his 
death. 

When  will  this  carnage  end?  What 
will  it  take?  Who  will  provide  the  cou- 
rageous leadership  necessary  to  end 
the  stalemate?  WiD  our  administration 
break  its  silence?  WiU  the  United  Na- 
tions offer  its  important  help?  <^an  the 
new  Irish  Prime  Minister  Fitzgerald 
move  the  British  Government? 

On  Jime  11,  in  my  capacity  as  chair- 
man of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs,  I  intro- 
duced House  Resolution  158.  It  ex- 
presses the  deep  concern  of  the  House 
over  the  hunger  strike  and  calls  upon 
the  British  Government  to  exercise 
greater  flexibility  and  urgency  in  find- 
ing a  humanitarian  resolution.  I  have 
been  joined  thus  far  by  67  of  my  col- 
leagues from  both  sides  of  the  aisle.  I 
appeal  for  many  more  Members  to 
join  as  cosponsors.  Passage  of  House 
Resolution  158  may  send  the  kind  of 
message  to  Great  Britain  that  will  pro- 
vide new  incentive  for  them  to  achieve 
a  humanitarian  resoluticm.  I  urge  the 
negotiations  between  the  British  Gov- 
ernment and  the  Irish  Commission  for 
Justice  and  Peace  to  continue  so  we 
can  avoid  another  death. 


NEED  FOR  REFORM  CONTINUES 
FOR  SOCIAL  SECURITY  PRO- 
GRAM 

(Mr.  SHANNON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SHANNON.  Mr.  ^>eaker,  the 
fire  continues  to  bum  over  the  need 
for  reform  of  the  social  security  pro- 
tram.  Let  us  make  one  thing  clear 
Democrats  who  created  this  program 
were  the  first  to  recognize  it  was  in  fi- 
nancial jeopardy.  We  are  in  the  proc- 
ess of  putting  it  on  a  secure  financial 
footing,  but  not  in  the  haste  and 
frenzy  Republicans  advocate.  You  do 
not  reform  a  $141  billion  program  by 
picking  the  first  solution  that  occurs 
to  you.  The  problem  warrants  our  at- 
tention and  action  with  all  deliberate 
speed,  but  reacting  with  more  than 
that  now,  would  be  precipitous  and 


D  This  symbol  represents  the  time  of  day  during  tlie  House  proceedings,  e.g.,  n  1407  is  2:07  p.in. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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unfair.  The  recent  attacks  on  the  pro- 
gram, and  the  proposed  reduction  of 
benefits  to  early  retirees— who  for 
years  have  contributed  their  hard 
earned  waces— is.  as  Senator  Mothi- 
RAH  said  just  yesterday:  "The  verbal 
equivalent  of  terrorism." 

I  would  hope  that  when  this  country 
propowa  <diaj:i8e.  it  can  execute  it  with 
fairness  and  ordier.  without  breaching 
its  pnnnise  with  its  people. 


NATIONAL  ACADEMY  OF  SCI- 
ENCE OPPOSES  CONSTRUC- 
TION OP  A  SATELLITE  POWER 
SYSTEM 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WOLPK  Mr.  Speaker,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  an  article  which  appeared 
in  the  Washington  Post  on  Saturday, 
July  4.  1981.  The  article  reports  that  a 
National  Academy  of  Science  panel 
unanimously  opposes  proposed  plans 
for  the  future  construction  of  a  satel- 
lite power  system  (SPS). 

The  panel's  opposition  to  the  SPS  is 
based  upon  the  enormous  cost  of  the 
project.  The  panel  concluded  that  the 
SPS  would  cost  about  $3  trillion  over 
the  next  decade— more  than  four 
times  the  ciirrent  Federal  budget. 
Even  if  we  were  not  in  a  period  of 
much-needed  fiscal  austerity,  it  would 
be  impossible  to  Justify  spending  such 
an  incredible  sum  to  develop  a  tech- 
nology which  would  provide  no  more 
than  10  percent  of  the  Nation's  energy 
In  2030. 

In  addition  to  the  impact  on  the 
Federal  budget  as  a  whole,  I  am  very 
concerned  that  the  investment  of  such 
a  large  sum  on  one  potential  source  of 
energy  would  seriously  distort  our  na- 
tional energy  research  and  develop- 
ment priorities.  The  high  level  of 
funding  required  for  SPS  development 
would  discourage  the  development  of  a 
wide  range  of  more  immediately  avail- 
able, and  less  costly,  energy  technol- 
ogies which  could  effectively  reduce 
our  dependence  on  imported  oil. 

I  urge  my  colleagues  to  keep  the 
conclvuions  of  the  National  Academy 
of  Science  in  mind  should  an  effort 
emerge  once  again  to  provide  funds  for 
the  development  of  this  economically 
unfeasible  technology. 


m^re  of  what  is  ccHitained  in  that  cal- 
lo«is  Reagan  budget  which  we  passed 
on  June  26.  And  each  day  they  grow 
angrier.  They  are  furious  too  at  Con- 
gress for  having  adopted  such  a  bill 
without  knowing  what  is  in  it  and  they 
are  especially  f\u-ious  at  those  moder- 
ate Republicans  who  betrayed  their 
past  records  and  principles  in  voting 
for  that  budget. 

They  have  noted  with  appreciation, 
Mr.  Speaker,  the  statement  of  the  gen- 
tleman from  Massachusetts  that  he 
would  insist  on  hearings  being  held  on 
that  legislation  before  final  action  on 
the  conference  report  on  the  reconcili- 
ation bill  and  they  have  urged  me  to 
convey  to  the  Speaker  and  to  the 
House  the  hope  that  when  the  bill  re- 
turns from  conference  that  this  House 
will  reject  it  so  that  we  can  take  action 
on  a  budget  under  the  kind  of  deliber- 
ative process  which  is  expected  of  this 
House  pursuant  to  the  Constitution  of 
the  United  States. 


District  in  Mississippi  and  I  told 
Wayne,  "It  would  really  be  nice  to  an- 
noimce  Wednesday  on  the  House  floor 
that  you  were  the  winner." 

He  said,  and  he  told  me  this,  "I  am 
going  to  win,  so  you  get  ready  to  make 
the  announcement." 

And  he  did  win.  It  was  a  win  for 
Democrats  pulling  together  with  dif- 
ferent philosophies  in  Mississippi. 

Mr.  Speaker,  I  think  my  colleagues 
will  very  much  like  Wayne  E>owdy  and 
he  will  be  a  good  Member  of  Congress. 
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MISSISSIPPI  SPECIAL  ELECTION 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  last 
night's  upset  victory  for  the  Demo- 
crats in  Bdississippi  is  a  clear  sign  that 
the  voters  do  not  want  Congress 
simply  to  be  a  rubberstamp  for  the  ex- 
treme policies  of  the  Reagan  adminis- 
tration. Congressman-elect  Dowdy's 
stunning  win— despite  the  total  back- 
ing of  the  President  and  the  White 
House  and  thousands  of  dollars  and 
technical  support  from  national  Re- 
publican groups— shows  that  the 
South  is  not  and  would  not  be  solid  for 
Ronald  Reagan— not  now  or  in  the 
future. 

Mr.  Dowdy  was  outspent  by  the  Re- 
publican candidate,  and  he  faced  an 
uphill  climb  from  the  start.  His  victory 
shows  that  the  results  of  last  Novem- 
ber's election  are  not  a  blank  check  for 
the  Republicans  to  slash  social  securi- 
ty benefits.  The  victory  also  should 
send  a  clear  signal  that  voters — includ- 
ing those  in  the  South— have  some 
problems  with  the  Reagan-Kemp- 
Roth  tax  plan. 

I  offer  my  congratulations  to  Mr. 
Dowdy  and  a  warning  to  my  col- 
leagues—cutting social  security  and 
passing  a  rich  man's  tax  cut  will  not 
sit  well  with  the  voters. 


CONSTITUENTS  OF  MR.  WEISS 
HOPE  BUDGET  BILL  WILL  BE 
REJECTED 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BAr.  WEISS.  Mr.  Speaker,  I  spent  the 
last  10  days  listening  to  my  constitu- 
ents. E^h  day  they  learn  more  and 


a  1215 


WAYNE  DOWDY  WINS 
MISSISSIPPI  SPECIAL  ELECTTION 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  MONTCjOMERY.  Mr.  Speaker, 
last  week  I  had  the  privilege  of  talking 
to  Wayne  Dowdy,  the  Democratic  can- 
c^date  for  the  Fourth  Congressional 


"BUSINESS  AS  USUAL"  ON 
ECONOMIC  ASSUMPTIONS 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  one  of 
the  issues  that  has  been  pointed  out 
continually  in  the  budget  debate  is  the 
use  and  misuse  of  economic  assump- 
tions. The  Budget  Committee  has  con- 
tinually pointed  out  that  the  adminis- 
tration's assumptions  are  not  realistic. 
Yesterday  the  Social  Security  Admin- 
istration issued  dire  warnings  that  the 
pension  trust  fund  would  be  bankrupt 
by  1982,  unless  drastic  measures  are 
taken.  "The  basis  for  that  conclusion 
was  essentially  a  change  in  the  eco- 
nomic assimiptions  that  the  adminis- 
tration initially  took.  For  example,  the 
administration  now  states,  in  using  the 
more  pessimistic  assumptions,  that  in- 
stead of  a  5.2  increase  in  real  GNP, 
which  they  had  projected  for  1982,  it 
would  be  a  0.7  percent  in  GNP.  In- 
stead of  an  annual  interest  rate  which 
they  initially  projected  at  8.9  percent, 
under  the  pessimistic  assumptions 
that  they  now  use  on  the  social  securi- 
ty issue,  it  is  11.1  percent  that  they  are 
projecting. 

Instead  of  an  inflation  rate  running 
at  7.2  percent,  they  are  now  projecting 
an  inflation  rate  of  13.6  percent. 

The  worst  thing  we  can  do  in  the 
budget  process  is  to  raise  false  hopes 
with  economic  assumptions.  Any  per- 
centage changes  in  such  assumptions 
could  add  billions  to  the  deficit.  The 
Budget  Committee  has  urged  that  we 
use  more  realistic  assumptions;  Wall 
Street  agrees  that  we  ought  to  have 
more  realistic  assiunptions,  and  now 
obviously  the  administration  has  de- 
cided to  use  more  realistic  assumptions 
when  it  suits  its  particular  purpose. 

It  aoimds  like  "business  as  usual" 
with  regards  to  economic  assumptions. 


THE  NOMINATION  OF  JUDGE 
SANDRA  DAY  O'CONNOR 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  RHODES.  Mr.  Speaker,  as  an 
Arizonan.  I  am  delighted  with  Presi- 
dent Reagan's  nomination  of  Judge 
Sandra  Day  O'Connor  to  serve  on  the 
Supreme  Coiul.  As  an  American.  I  am 
proud  that  an  Individual  of  Judge 
O'Connor's  high  standards  and  emi- 
nent qualifications  was  chosen  for  this 
critically  important  position.  As  the 
President  so  aptly  stated,  she  is  indeed 
a  person  for  aU  seasons.  Judge  O'Con- 
nor has  served  with  distinction  in  posi- 
tions both  in  public  service  and  in  the 
private  sector. 

Judge  O'Connor's  supporters  repre- 
sent a  wide  spectrum  of  political  and 
philosophical  viewpoints— a  living  tes- 
timony to  her  capabilities  and  to  her 
equitable  approach  to  Jurisprudence. 

Her  nomination  is,  of  course,  a 
moment  of  particular  pride  for  Judge 
O'Connor  as  the  first  woman  to  serve 
on  the  Supreme  Court.  It  is  a  historic 
occasion  and  one  of  Immense  satisfac- 
tion to  all  who  applaud  the  President's 
action  in  nominating  the  first  woman 
Supreme  Court  Justice. 

Our  country  has  experienced  many 
significant  changes  during  its  200-year 
history,  and  this  nomination  will  Join 
the  list  of  exceptional  milestones  in 
America's  progress. 

Without  question.  Judge  O'Connor 
will  serve  with  distinction  as  a  member 
of  our  highest  court.  I  am  confident 
that  the  Senate  in  its  scrutiny  of 
Judge  O'Connor's  record  will  find  that 
she  is  not  only  an  outstanding  jurist, 
but  also  an  individual  with  the  highest 
moral  and  ethical  values. 


it  will  not  wash  with  the  Members  of 
this  House.  It  is  just  another  in  a 
series  of  attempts  to  delay  and  sabo- 
tage America's  economic  recovery. 

Let  us  cut  the  delajrlng.  Let  us  get 
on  with  the  important  business  at 
hand.  We  owe  the  American  people  no 
less  than  to  complete  action  on  their 
tax  cut  before  we  adjourn  for  the 
August  recess. 


country  need  and  want  reductions  In 
the  taxes  they  have  to  pay. 

Mr.  Speaker.  I  doubt  that  the  D«no- 
cratlc  majority  is  willing  to  bear  the 
blame  of  impeding  the  econcHnlc  pros- 
perity of  this  country. 


WHEN  WILL  TAX  CHARADES 
CEASE? 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  you  and 
the  leadership  on  your  side  had  an 
agreement  with  the  leadership  on  our 
side  to  have  the  tax  bill  to  the  Presi- 
dent's desk  by  August  1. 

On  May  13  I  delivered,  along  with 
my  colleague  from  Ohio,  Ed  Weber,  a 
letter,  signed  by  140-plus  Members  of 
this  House,  to  the  distinguished  ma- 
jority leader  urging  him  to  give  the 
President  and  the  American  people 
prompt  action  on  a  tax  cut  bill.  He  re- 
assured us  that  the  leadership  on  your 
side  remained  committed  to  the  sched- 
ule agreed  upon. 

Now  I  see,  according  to  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee, that  action  will  be  completed  by 
the  end  of  September. 

When  will  these  charades  cease? 

The  American  people  do  not  want  to 
be  told  that  this  schedule  was  set 
months  ago— that  3  weeks  were  lost 
trying  to  negotiate  a  compromise— and 
that  the  President  pulled  the  rug  out 
from  everyone.  That  simply  will  not 
wash  with  the  American  people— and 


ARIZONA  PROUD  OF  NOMINA- 
TION  OF  JUDGE  SANDRA 
O'CONNOR  TO  SUPREME 

COURT 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  the  great 
State  of  Arizona  has  always  been 
pleased  to  contribute  the  talents  of 
her  sons  and  daughters  to  the  Nation, 
and  I  am  proud  to  see  this  legacy  con- 
tinue with  the  nomination  of  Judge 
Sandra  O'Connor  to  the  UJ8.  Supreme 
Court. 

Judge  O'Connor,  by  her  distin- 
guished public  service  as  a  legislator 
and  jurist,  by  her  high  Intelligence 
and  her  devotion  to  the  constitutional 
processes  governing  our  land,  will 
bring  an  empathy  to  the  High  C^urt 
for  the  executive,  legislative,  and  Judi- 
cial branches  which  will  serve  well  the 
people  of  our  Sovereign  Republic.  Her 
nomination  is  a  testimonial  to  Presi- 
dent Reagan's  commitment  for  a 
stable  and  responsive  government. 


TAX  CUTS  NOW! 

(Mr.  JEFFRIES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JEFFRIES.  Mr.  Speaker,  the 
majority  leadership  of  this  House  has 
promised  the  people  and  the  President 
of  this  country  that  it  will  pass  tax  cut 
legislation  by  the  end  of  the  month.  I 
now  call  on  the  majority  to  make  good 
on  its  promise,  and  to  halt  the  stall 
tactics  in  the  Ways  and  Means  Com- 
mittee. 

During  the  recess  last  week,  Mr. 
Speaker,  I  traveled  many  miles 
throughout  Kansas,  talking  with 
people  from  aU  economic  backgrounds. 
Not  surprisingly,  I  heard  the  same 
thing  from  farmers,  businessmen,  la- 
borers, and  the  elderly.  Their  message: 
CTut  taxes. 

Twelve  dajrs  ago,  the  House  took  the 
first  steps  in  working  toward  the  eco- 
nomic revitalization  of  this  country.  It 
is  now  time  to  continue  those  efforts 
by  following  the  lead  that  the  Presi- 
dent has  given  us. 

Mr.  Speaker,  regardless  of  which 
side  of  the  aisle  we  sit,  we  all  have  an 
obligation  to  the  people  of  this  coun- 
try to  represent  their  needs  and  de- 
sires. And  right  now,  the  people  of  this 


JUDGE  O'CONNOR'S 
APPOINTMENT 

(Mr.  DAVIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAVIS.  Mr.  Speaker,  yesterday's 
wpointment  by  Presidoit  Reagan  of 
Judge  Sandra  Day  O'Connor  to  fill  the 
vacancy  on  the  Supreme  Court  should 
be  applauded,  not  only  because  women 
will  finally  be  represented  on  the 
Court  but  because  a  capable.  re^Mnsi- 
ble  individual  has  been  selected  for 
this  tremendously  important  position. 

The  issue  of  abortion  has  been 
raised  in  connection  with  this  anxtot- 
ment  and  it  has  been  suggested  that 
an  individual's  position  on  abortion 
should  be  the  criteria  for  determining 
whether  the  individual  should  serve  in 
public  office.  Personally,  I  have  been  a 
strong  opponent  of  abortion  and  will 
continue  to  be.  A  single  issue,  however, 
cannot  be  the  sole  determinant  of  a 
person's  qualifications,  whether  they 
serve  on  the  Supreme  Court  or  in  the 
U.S.  Congress.  The  Supreme  (Court's 
jurisdiction  reaches  into  every  facet  of 
our  lives;  a  potential  juror  must  be 
considered  not  only  on  ability  to  inter- 
pret law  in  today's  world,  but  on  abili- 
ty to  apply  the  law  in  tomorrow's 
world  as  well. 

Our  society  is  certainly  not  a  single 
issue  society.  We  would  be  poorly 
served  to  judge  each  potential  public 
official  based  on  a  single  issue  litmus 
test. 


SUPREME  COURT  MAY  NO 
LONGER  BE  KNOWN  AS  THE 
BRETHREN 

(Mrs.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remains.) 

Mrs.  SNOWE.  Mr.  Speaker,  the 
President  made  an  announcement  yes- 
terday which  will  be  seen  in  future 
years  as  a  turning  point  in  American 
society.  With  his  nomination  of  Arizo- 
na Court  of  Appeals  Judge  Sandra  D. 
O'Connor  as  Associate  Justice  to  the 
Supreme  Ck>urt  of  the  United  States, 
the  President  has  selected  a  woman  of 
impeccable  skills  and  vast  experience 
to  handle  one  of  the  toughest  jobs  in 
the  world.  I  commend  the  President's 
action,  and  I  urge  quick  and  thorough 
review  of  Judge  O'Connor's  qualifica- 
tions by  the  Senate. 

It  is  indeed  ironic  that  the  High 
C^urt.  the  final  word  on  the  law  of  the 
land  in  our  constitutional  system,  has 
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remained  an  all-male  bastion  for  its 
two  centiiries  of  existence.  We  look  to 
the  Court  as  a  seeker  of  truth  in  our 
Nation  of  laws,  yet  somehow  we  have 
chosen  to  neglect  a  basic  truth  when  it 
comes  to  filling  vacancies  on  the 
Court.  Simply  put.  that  truth  is  this: 
That  women  can  be  excluded  no 
longer  from  their  rightful  role  as 
equals  in  our  society.  The  President's 
decision  can  serve  as  a  symbolic  bat- 
tering ram  against  the  last  barricades 
of  discrimination  in  America.  I  wish 
the  best  of  luck  to  Judge  O'Connor  in 
her  confirmation  hearings,  and  I  look 
forward  to  the  day  when  she  will  take 
her  seat  among  those  we  have  fondly 
come  to  know— yet  may  no  longer  be 
known— 88  the  Brethren. 


ACT  NOW  ON  TAX  CUT 

(Bfr.  WEBER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WEBER  of  Ohio.  Mr.  Speaker,  it 
is  vital  to  this  country's  economy  that 
this  Congress  act  decisively,  and  act 
now.  for  a  3-year,  25-percent,  across- 
the-board  tax  cut  for  the  American 
people. 

Tax  rates  for  the  average  American 
have  soared  higher  than  ever.  Federal 
taxes  on  families  have  quadrupled 
over  the  past  15  years  and  one  out  of 
every  three  taxpayers  is  presently  in  a 
tax  bracket  of  over  25  percent. 

A  3-year,  across-the-board.  25-per- 
cent tax  cut  will  restore  the  vital 
market  predictability  that  btosiness 
needs  to  increase  investment. 

A  3-year,  across-the-board,  25-per- 
cent tax  cut  will  offset  the  22-percent 
tax  bite  that  will  come  from  bracket 
creep  and  social  securty  increases  over 
the  next  3  years. 

A  3-year,  across-the-board,  25-per- 
cent tax  cut  wiU  require  this  and 
future  Congresses  to  act  with  fiscal  re- 
straint and  reqx>nsibility. 

A  3-year,  across-the-board,  25-per- 
cent tax  cut  will  restore  the  vital  in- 
centive to  the  people  of  this  great 
country  to  work,  to  save  and  to  invest. 

We  need  to  act  on  this  tax  bill  now, 
not  next  September. 


THE  PEOPLE  STAND  BEHIND 

THEIR  NOVEMBER  MANDATE 

(lAr.  SMITH  of  Oregon  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
after  q>ending  10  days  in  meetings 
with  hundreds  of  Oregonians,  I  am 
convinced  that  the  people  stand 
strongly  behind  their  November  man- 
date for  economic  recovery. 

Oregonians  supported  the  slowing 
down  of  Government  spending— reaf- 
firmed in  June  by  a  bipartisan  majori- 
ty in  this  House— but  Oregonians 
questioned  our  inaction  on  a  tax  cut. 


of  the  President's  biparti- 
san, across-the-board.  3-year,  2S-per- 
cent  tax  cut  is  as  essential  to  our  Na- 
tion's economic  recovery  as  the  other 
parts  of  the  President's  program. 

I  hope  the  leadership  sticks  to  the 
timetable  agreed  to  by  both  parties 
and  provides  Members  an  opportunity 
to  move  this  country  a  little  closer  to 
economic  prosperity. 

After  all,  Mr.  Speaker,  July— Ameri- 
ca's month  of  freedom  and  independ- 
ence—is an  appropriate  time  to  cast  a 
vote  on  a  proposal  to  reduce  the  heavi- 
est tax  burden  on  our  people  since  the 
days  of  King  George. 


SANDRA 
U.S.     SU- 


THE    NOMINATION    OP 
O'CONNOR     TO     THE 
PREME  COURT 

(Mr.  RAII^BACK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  RAILSBACK.  Mr.  Speaker,  I  am 
very  pleased  that  President  Reagan 
has  nominated  Sandra  O'Connor  to  be 
an  Associate  Justice  on  the  Supreme 
Court.  Her  appointment  when  con- 
firmed as  the  first  woman  Justice  will 
be  a  step  forward  for  the  Court,  which 
has  had  only  male  judges  for  nearly 
two  centuries. 

Judge  O'Connor  is  respected  in  her 
community  and  by  her  legal  col- 
leagues. Judges  on  the  Arizona  Court 
of  Appeals,  where  Mrs.  O'Connor  has 
served  as  a  justice  for  18  months,  be- 
lieve that  she  Is  well  qualified  to  serve 
on  the  Supreme  Coiui;. 

She  has  solid  academic  credentials, 
and  graduated  third  in  the  1952  Stan- 
ford University  Law  School  class.  She 
alao  has  been  active  in  the  Republican 
Party,  and  served  two  terms  in  the  Ar- 
izona State  Senate,  where  she  was 
elected  majority  leader. 

I  believe  that  her  academic,  legal, 
and  political  qualifications  make 
Sandra  O'Connor  well  suited  for  the 
Supreme  Court  job.  I  support  Presi- 
dent Reagan  in  his  decision  to  nomi- 
nate Sandra  O'Connor  and  hope  she 
will  be  confirmed  by  the  Senate. 


y  a  1230 

COMMUNICAnON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  commimication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Wasrimctoii,  D.C., 

July  8,  1981. 
Hon.  Thomas  P.  CNkill.  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Spxakkh:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of  Representatives.  I  have  the  honor  to 
transmit  sealed  envelopes  received  from 
The  White  House  as  follows: 

(1)  At  2:00  p.m.  on  Monday  July  6,  1981 
and  said  to  contain   a  message  from  the 


President  by  which  he  tranamita  a  proposed 
agreement  on  peaceful  uses  of  nuclear 
energy  between  the  USA  and  the  Arab  Re- 
public of  Egypt. 

(2)  At  2:00  p.m.  on  Monday  July  6.  1981 
and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Fiscal 
Year  IMO  annual  report  on  the  operation 
and  activities  of  the  Alaska  Railroad. 

(3)  At  2:00  p.m.  on  Monday  July  6.  1981 
and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Fiscal 
Year  1980  Annual  Report  of  the  Commodity 
Credit  Corporation. 

With  kind  regards,  I  am. 
Sincerely, 

EDMmfD  L.  Henshaw.  Jr., 
Clerk,  House  of  Representatives. 


PROPOSED  AGREEMENT  FOR 
COOPERATION  BETWEEN  THE 
GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA  AND  THE 
GOVERNMENT  OF  THE  ARAB 
REPUBLIC  OF  EGYPT  CON- 
CERNING PEACEFUL  USES  OF 
NUCLEAR  ENERGY— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
97-69) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, in  accordance  with  Section  123d 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2153(d)).  the  text 
of  the  proposed  Agreement  for  Coop- 
eration Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Arab  Republic  of 
Egjrpt  Concerning  Peaceful  Uses  of 
Nuclear  Energy  and  accompanying 
annex  and  agreed  minute;  my  written 
approval,  authorization  and  determi- 
nation concerning  the  agreement;  and 
the  memorandum  of  the  Director  of 
the  United  States  Arms  Control  and 
Disarmament  Agency  with  the  Nucle- 
ar Proliferation  Assessment  Statement 
concerning  the  agreement.  The  joint 
memorandum  submitted  to  me  by  the 
Secretaries  of  State  and  Energy, 
which  Includes  a  sununary  of  the  pro- 
visions of  the  agreement,  and  the 
views  and  recommendations  of  the  Di- 
rector of  the  Arms  Control  and  Disar- 
mament Agency  and  the  Members  of 
the  Nuclear  Regulatory  Commission, 
is  also  enclosed. 

The  Atomic  Energy  Act  sets  forth 
certain  requirements  for  new  agree- 
ments for  peaceful  nuclear  coopera- 
tion with  other  countries.  In  my  Judg- 
ment, the  proposed  agreement  for  co- 
operation between  the  United  States 
and  Egypt,  together  with  its  accompa- 
nying agreed  minute,  meets  all  statu- 
tory requirements. 
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The  proposed  bilateral  agreement 
reflects  the  desire  of  the  Governments 
of  the  United  States  and  Egypt  to  es- 
tablish a  framework  for  peaceful  nu- 
clear cooperation  between  our  two 
countries  in  a  manner  which  recog- 
nizes our  shared  non-proliferation  ob- 
jectives, the  economic  and  energy  de- 
velopment needs  of  Egypt,  and  the 
friendly  and  harmonious  relations  be- 
tween the  United  States  and  Elgypt. 

In  February,  Egypt  ratified  the 
treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons.  This  is  an  important 
step  toward  controlling  the  dangers  of 
the  spread  of  nuclear  weapons,  and  is 
a  reaffirmation  of  Egypt's  long-stand- 
ing commitment  to  the  objectives  of 
this  treaty  and  its  commitment  to 
peace  and  stability  in  the  Middle  East 
and  Africa.  This  proposed  agreement 
fully  recognizes  this  important  step. 

I  believe  that  this  agreement  will 
further  the  nonproliferation  and 
other  foreign  policy  interests  of  the 
United  States.  I  have  considered  the 
views  and  recommendations  of  the  in- 
terested agencies  in  reviewing  it  and 
have  determined  that  its  performance 
will  promote,  and  will  not  constitute 
an  unreasonable  risk  to.  the  common 
defense  and  security.  Accordingly.  I 
have  approved  the  agreement  and  au- 
thorized its  execution,  and  urge  that 
the  Congress  give  it  favorable  consid- 
eration. 

Ronald  Reagah. 

The  White  Hodse.  Jxdy  6.  1981. 
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FISCAL  YEAR  1980— ANNUAL 
REPORT  ON  OPERATIONS  AND 
ACTIVITIES  OP  THE  ALASKA 
RAILROAD— MESSAGE  FROM 

THE       PRESIDENT       OP       THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Eiiergy  and  Commerce: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  the 
Alaska  Railroad  Enabling  Act  of 
March  12,  1914,  I  hereby  transmit  the 
annual  report  by  the  Secretary  of 
Transportation  on  the  operations  and 
activities  of  The  Alaska  Railroad 
during  fiscal  year  1980.  The  period 
covered  by  this  report  precedes  my 
term  of  office. 

Ronald  Reagan. 
The  White  House,  July  6,  1981. 


FISCAL  YEAR  1980— REPORT  OF 
COMMODITY  CREDIT  CORPO- 
RATION-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 


was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Agriculture: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  Sec- 
tion 13,  Public  Law  806,  80th  Congress. 
I  hereby  transmit  the  report  of  the 
Commodity  Credit  Conraration  for  the 
fiscal  year  ended  September  30,  1980. 
The  period  covered  by  this  report  pre- 
cedes my  term  of  office. 

Ronald  Reagan. 
The  White  House.  July  6,  1981. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would 
like  to  make  the  following  statement: 
The  leadership  would  hope  that  the 
Committee  would  continue  with  this 
bill  until  6  o'clock  tonight,  get 
through  with  the  general  debate,  and 
[>ossibly  take  an  amendment  or  two. 

Tomorrow  the  House  will  come  in  at 
10  o'clock  and  go  untU  8  o'clock  tomor- 
row evening  if  the  bill  is  not  complet- 
ed. 

The  House  will  meet  at  10  o'clock  on 
Friday  and  go  to  3  o'clock  on  Friday 
afternoon. 


DEPARTMENT  OP  DEFENSE 
AUTHORIZATION  ACT.  1982 

Mr.  PRICE.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3519)  to 
authorize  appropriations  for  fiscal 
year  1982  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  appropriations 
for  such  fiscal  year  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 

device,  and  there  were— yeas  345.  nays 

2,  present  1,  not  voting  83,  as  follows: 

[RoU  No.  1151 

YEAS— 345 


Addabbo 
Akmka 

AlbosU 


Alexander 

Andeiaon 

Annimcio 


Anthony 

Archer 

Adibrook 


Aapln 

AuCoin 

Badham 

Batalla 

Baaey  (MO) 

Bailey  (PA) 

Barnes 

Beard 

BedeU 

Beilenaon 

Benedict 

Benjamin 

BenneU 

Bereuter 

Bethune 

BeviU 

Bla«cl 

Binsham 

Bliley 

Bocsi 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

BrinUey 

Brodhead 

Broolu 

Broomfleld 

Brown  <CA) 

Bnjwn((X)> 

Brown  (OH) 

BroyhiU 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

CampbeU 

Carman 

Carney 

Chappie 

Clausen 

Clay 

Clinjer 

CoaU 

C^oelho 

Coleman 

Collins  (IL) 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coushlin 

Coaxter 

C^yne.  James 

C:o]me.  William 

Criiis 

Crane.  Daniel 

Crane.  Philip 

D'AmouiB 

Daniel.  Dan 

Daniel.  R.W. 

Danielaon 

Dannemeyer 

Daub 

Davis 

delaGana 

Deekard 

Oellums 

DeNantti 

Derriek 

DerwtaMkl 

DicUuon 

Dicks 

DinceU 

Dixoo 

Donnelly 

Dorcan 

Doman 

DouKbetty 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyaon 

Bckart 

Edcar 

Edwardi(AL) 

Edwards  (CA) 

Emerson 

Eteery 

Endish 


Erdahl 

Erienbom 

Ertel 

Evans  (GA) 

Evans  (IN) 

Pary 

PaaoeU 

Perraro 

Pledler 

Plelds 

Ptndley 

Pish 

nthiao 

Plippo 

Plorlo 

PocUetta 

Poley 

Pord(ia) 

Pountain 

Powler 

Prank 

^oal 

Gaydos 

Geidenaon 

OibboiM 

Oilman 

Oincrich 

GUckman 

Gonzalez 

Goodllnc 

Gore 

Gramm 

Gray 

Green 

Gre«g 

Grisliam 

Ouarlni 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hail.  Sam 

Hamilton 

Banoe 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

Hiahtower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Holt 

Howard 

Hoyer 

Hubbard 

Huekaby 

Hushes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jcffrtes 

Jenkins 

Jotanstoo 

Jones  (OK) 

Jaoes(TII) 


Luken 
Luncren 
Maikey 
Marks 

MarrloU 
Martin  (IL> 
Martin  (NO 


Mattox 
MaaoU 
McClory 
McCloskey 

MoCoUum 

MoCurdy 

McBwen 

McOrath 

McHuch 


WllnilAl 

MUIer(CA) 
MiUer(OH) 
MineU 


Mitchell  (NT) 

MoaUey 

MoUnarl 

MoUoban 

MontcDmery 

Moore 

Moorhead 


Murphy 

Mujtha 

Myen 

Napier 

Natcher 

NeUlsan 

Nicfaols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Paoetta 

Parrte 

Patman 

Paul 

Pease 

PerfciiK 

Petri 

Peyser 

Pickle 

Porter 

Pursell 

QuOIen 

Rahall 

Ratctalord 

Regula 


Rhodes 

Rltter 

RoberU(KB) 

Roberts  (SD) 

Robinaon 

Rodino 

Roe 

Hocmer 

Roaets 


RoUi 

ftni— 

Roybal 


««oHt«l 


Kildee 
KIndnf 

Kocowek 


ochroeder 
Heibertins 


Leach 

LeBoutmier 
Lee 
Lehasan 


Sharp 


Lent 
Levttas 
Uviugstoo 
Loeffler 

(LA) 


Shumway 

Shuster 

SUJander 


Lowry 


Skettoo 
Smith  (NE) 
SmitlKOR) 
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Snove 

Trible 

WlUiams(OH) 

Snyder 

OdaU 

WUson 

Solomon 

VanderJaxt 

Winn 

Spence 

Vento 

Wlrth 

St  OcmuUn 

Waltren 

Wolf 

SUnton 

Walker 

Wolpe 

Staton 

Watkins 

Wortley 

Stenholm 

Waxman 

Wrlsht 

Stokes 

Weaver 

Wyden 

Stntton 

Weber  (IfN) 

Wylle 

Studdi 

Weber  (OH) 

Yates 

Stump 

Weiss 

Yatron 

s*m 

White 

Young  (PL) 

Sjmar 

Whitley 

Young  (MO) 

Whittaker 

ZablocU 

Trmxler 

NAYS-2 

ZeferetU 

Brain  (lA) 

Younc  <AK) 

ANSWlCRRn  •'PRESENT--1 

Ottlncer 

NOTVOTINO-83 

Andrews 

Basedom 

Patterson 

Appleote 

Heftel 

Pepper 

AtUnaon 

Borton 

Prltehard 

Bunard 

Jones  <  NO 

Rallsback 

Blanchard 

Kemp 

Rangel 

Rnlling 

Kramer 

Richmond 

Bunener 

Lantos 

Rinaldo 

ChappeU 

LatU 

Rose 

Cheney 

Leath 

Roukema 

ChUiolm 

Lewis 

Russo 

Cotter 

Lorn  (MD) 

Savage 

Crockett 

Lott 

Schubie 

Duehle 

LundiDe 

Schumer 

Dymally 

M«Wlf«n 

Smith  (AL) 

Early 

Uarlenee 

Smith  (lA) 

Ifartln(NY) 

Smith  (NJ) 

Evans  (DE) 

MavTouIes 

Solan 

FSslo 

McOade 

Stangeland 

Ftewiek 

McDonald 

Stark 

Ftord(TN) 

McKtnney 

Tauke 

PoTsytlie 

Michel 

Taylor 

Fremel 

MltcfaeU  (MD) 

Thomas 

Fuqua 

Moffett 

Volkmer 

Oarda 

Morrison 

Wampler 

Gephardt 

Neal 

Washington 

Oino 

Nelson 

Whltehurst 

Ooidwater 

Obey 

Williams  (MT) 

Oradlaon 

Pashayan 

a  1245 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

m  THB  COMMTTTKB  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  biU.  HJl.  3519,  with  Mr.  Simon  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRIAAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day. June  24,  the  gentleman  from  Illi- 
nois (Mr.  Price)  had  59  minutes  of 
general  debate  remaining;  the  gentle- 
man from  Alabama  (Mr.  Dickinson) 
had  52  minutes  of  general  debate  re- 
maining; the  gentleman  from  Texas 
(Mr.  Brooks)  had  1  hour  of  general 
debate  remaining;  the  gentleman  from 
New  York  (Mr.  Hobton)  had  1  hour  of 
general  debate  remaining;  the  gentle- 
man from  New  Jersey  (Mr.  Hughes) 
had  30  minutes  of  general  debate  re- 
maining; and  the  gentleman  from  New 
York  (Mr.  Fish)  had  30  minutes  of 
general  debate  remaining. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price). 

Mr.  PRICE.  &fr.  (Chairman,  I  yield 
myself  such  time  as  I  may  require. 


Mr.  Chairman.  I  would  like  to  begin 
by  explaining  the  plans  for  the  re- 
maining portion  of  general  debate. 

It  is  my  understanding  that  I  have 
an  hour  remaining  to  me  under  gener- 
al debate.  It  is  my  Intention  to  yield  15 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Bennett)  to  explain  the  com- 
mittee's position  on  section  908  of  the 
bill,  the  so-called  posse  comitatus  pro- 
vision, to  allow  for  military  coopera- 
tion with  civilian  law  enforcement  of- 
ficials. 

After  Mr.  Bennett  uses  that  time,  it 
is  then  my  intention  to  yield  the  floor 
so  that  the  Committee  on  the  Judici- 
ary can  use  its  time  allotted  under  the 
rule  for  discussion  of  the  posse  comita- 
tus issue  and  its  proposed  amendment 
to  the  committee's  section  908.  I  be- 
lieve the  Judiciary  Committee  concurs 
in  this  procedure. 

The  rule  provides  an  hour  to  the 
Committee  on  the  Judiciary.  It  is  my 
understanding  that  the  committee 
does  not  intend  to  use  all  of  that  time. 

After  the  Committee  on  the  Judici- 
ary has  consumed  or  yielded  back  all 
of  its  time,  it  is  my  intention  to  yield 
15  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Dan  Daniel)  to  explain  the 
position  of  the  Armed  Services  Com- 
mittee regarding  section  909  of  our 
bill,  the  provision  relating  to  the  ques- 
tion of  multiyear  procurement  by  the 
Department  of  Defense. 

After  Mr.  Daniel  gives  that  explana- 
tion, it  is  my  intention  then  to  yield 
the  floor  to  the  Committee  on  (jovem- 
ment  Operations  to  use  its  time  under 
the  rule  to  discuss  its  proposed  amend- 
ments, which  relate  in  large  measure 
to  the  question  of  procurement  policy. 

Alter  the  Conunittee  on  CJovem- 
ment  Operations  has  consumed  its 
time.  I  shall  use  the  last  half  hour  of 
time  alloted  to  me  to  close  the  debate 
on  behalf  of  the  Armed  Services  Com- 
mittee. I  shall  recognize  during  that 
half  hour  members  of  the  committee 
to  discuss  only  the  issue  of  multiyear 
procurement,  and  I  shall  retain  the 
final  5  minutes  of  that  time  for  my 
own  concluding  remarks  on  the  sub- 
ject. 

I  wanted  to  explain  these  plans  so 
that  Members  wlU  understand  that 
there  is  no  time  remaining  during  gen- 
eral debate  to  discuss  issues  other 
than  sections  908  and  909  of  the  bilL  It 
was  for  these  purposes  that  I  reserved 
the  balance  of  my  time  during  the  ear- 
lier portion  of  general  debate. 

It  is  my  understanding  that  the 
ranking  minority  member  of  the  com- 
mittee (Mr.  Dickinson)  has  approxi- 
mately 50  minutes  of  time  remaining 
on  the  other  side,  and  will  use  his  time 
in  approximately  the  same  manner 
that  I  will:  That  is.  he  will  yield  a  brief 
portion  of  his  time  for  discussion  of 
the  posse  comitatus  provision  and  re- 
serve the  balance  for  discussion  of 
multiyear  procurement. 


I  now  yield  15  minutes  to  the  gentle- 
man from  Florida  (Mr.  Bennett). 

D  1300 

Mr.  BENNETT.  Mr.  Chairman,  sec- 
tion 908  would  authorize  cooperation 
by  the  Armed  Forces  with  civilian  law 
enforcement  officials  for  certain  pur- 
poses; to  amend  title  10  of  the  United 
States  Code  by  adding  four  sections  in 
a  new  chapter. 

To  get  the  bill  out  before  the  Mem- 
bers—it Is  brief,  not  lengthy— section 
371  permits  the  Secretary  of  Defense 
to  provide  Federal,  State,  and  local 
law  enforcement  officials  any  informa- 
tion collected  during  the  course  of 
military  operations  that  may  be  rele- 
vant to  a  violation  of  any  Federal  or 
State  law.  This  section  does  not  pro- 
vide any  new  authority  with  respect  to 
gathering  information  for  military 
purposes.  It  merely  provides  for  the 
dissemination  of  such  information  to 
civilian  law  enforcement  officials. 

If.  for  example,  during  an  AW  ACS 
training  flight,  aircraft  were  identified 
approaching  U.S.  international  bor- 
ders, the  Air  Force  could  notify  U.S. 
CXistoms  officials  to  permit  them  to  at- 
tempt to  identify  the  nature  and  the 
business  of  this  aircraft  or,  if  a  Navy 
destroyer  operating  off  the  Florida 
coast  observes  some  suspicious  looking 
ships  approaching  the  coast,  it  could 
pass  this  information  on  to  the  U.S. 
Coast  Guard. 

Section  372,  the  next  section,  per- 
mits the  Secretary  of  Defense  to  make 
available  to  Federal.  State,  and  local 
officials  equipment,  base  facilities,  re- 
search facilities  of  the  Armed  Forces  if 
that  action  will  not  adversely  affect 
the  military  preparedness  of  the 
United  States.  This  section  would  pro- 
vide clear  authority  for  practices 
which  have  traditionally  been  ap- 
proved by  the  Departments  of  Defense 
and  Justice. 

In  recent  years,  the  military  depart- 
ments have  provided  assistance  to  ci- 
vilian law  enforcement  officials.  For 
example,  the  Army  has  on  loan  to  the 
U.S.  Customs  Service  over  $5  million 
worth  of  equipment,  and  it  loaned  ar- 
mored personnel  carriers,  helmets,  and 
flak  Jackets  to  the  Department  of  Jus- 
tice personnel  who  participated  in  the 
Wounded  Knee  incident  several  years 
ago. 

Section  373  permits  the  Secretary  to 
assign  members  of  the  Armed  Forces 
to  train  Federal,  State,  and  local  law 
enforcement  officials  in  the  operation 
of  military  equipment  made  available 
by  section  372,  and  to  provide  expert 
advice  to  them.  Again,  this  section 
clarifies  authority  for  traditional  coop- 
eration with  civilian  law  enforcement 
officials. 

For  example,  the  Army  Military 
Police  School  at  Fort  McClellan  has 
trained  civilians  in  photographic  oper- 
ations and  trained  civilian  officers  in 
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the  use  of  equipment  or  facilities  to 
them  for  law  enforcement  purposes. 

Section  374  requires  the  Secretary  of 
Defense  to  issue  regulations:  First,  to 
insure  that  the  provision  of  assistance, 
equipment,  or  facilities  does  not 
impair  military  training  or  operations 
necessary  to  the  military  preparedness 
of  the  United  States;  and  second,  to 
insure  reimbursement  for  the  provi- 
sion of  assistance  obtained  from  the 
Department  of  Defense  when  the  Sec- 
retary determines  it  is  appropriate. 
The  regulations  provided  by  this  sec- 
tion will  insure  that  the  cooperation 
with  the  civilian  law  enforcement  offi- 
cials does  not  interfere  with  carrying 
out  the  primary  mission  of  our  Armed 
Forces,  that  is,  military  preparedness. 
The  regulation  will  also  insure  that 
the  law  enforcement  cooperation  is 
not  done  at  the  expense  of  defense  ac- 
tivities. 

The  results  of  the  Armed  Forces 
work  should  not  be  used  at  the  cost  of 
defense  budgets  to  support  the  activi- 
ties of  other  agencies  of  Government 
regardless  of  how  laudable  those  ac- 
tivities might  be.  I  understand  the  De- 
partment of  Defense  has  always  re- 
quired reimbursement  in  the  past,  and 
it  will  continue  to  do  so  under  these 
provisions. 

Section  375,  which  is  the  most  con- 
troversial pari  of  this  measure,  per- 
mits the  Secretary  of  Defense  upon  re- 
quest from  a  Federal  drug  agency— 
here  we  are  getting  down  to  a  more 
narrow  activity  now.  just  a  Federal 
drug  agency— to  assign  Armed  Forces 
members  to  assist  Federal  drug  en- 
forcement officals  in  drug  seizures  and 
arrests  provided:  First,  such  assistance 
will  not  adversely  affect  military  pre- 
paredness of  the  United  States; 
second,  that  the  Secretary  determines 
that  the  drug  enforcement  operation 
may  not  succeed  without  the  existence 
of  military  personnel;  third,  drug  offi- 
cials maintain  ultimate  control  of  the 
operation;  and  fourth,  such  assign- 
ment shall  not  occur  in  any  location  or 
circumstance  not  previously  approved 
by  the  Secretary  of  State. 

This  section  would  allow  direct  par- 
ticipation by  armed  services  personnel 
in  drug  enforcement  operations.  I 
should  also  point  out  that  this  direct 
participation  by  military  personnel  is 
authorized  only  in  drug  law  enforce- 
ment matters,  whereas  the  provision 
of  indirect  military  support  relates  to 
law  enforcement  generally.  This  dis- 
tinction is  made  because  of  the  critical 
need  for  additional  resources  in  en- 
forcement of  drug  laws.  I  am  pointing 
out  that  the  early  sections  of  this  sec- 
tion 908  are  broader  than  these  very 
narrow  ones  with  regard  to  drugs. 

Heretofore,  such  direct  participation 
has  not  been  possible  because  of  the 
Posse  Comitatus  Act.  section  1385, 
title  18.  United  States  Code.  That  sec- 
tion prohibits  the  use  of  any  part  of 
the  Army  or  the  Air  Force  as  a  posse 


comitatus  or  otherwise  to  execute  the 
law. 

Posse  comitatus  is  defined  by  Wek>- 
ster  as  the  power  of  a  county,  the 
power  of  a  sheriff,  to  summon  the 
whole  body  of  inhabitants  to  assist  in 
preserving  the  public  peace  or  in  exe- 
cuting a  legal  order.  This  prohibition 
originated  in  the  Army  Appropriations 
Act  of  1878.  It  was  enacted  in  response 
to  the  use  of  Federal  troops  to  police 
State  elections  in  former  Confederate 
States  where  the  civil  power  had  been 
reestablished,  and  where  the  Union 
veterans  were  enforcing  the  local  law. 

The  primary  concern  of  the  act  was 
the  prospect  of  U.S.  Marshals  on  their 
own  initiative  calling  up  troops  to 
form  a  posse  or  to  otherwise  perform 
direct  law  enforcement  functions  to 
execute  the  law.  Although  it  appears 
applicable  only  to  the  Army,  the  law 
was  amended  to  include  the  Air  Force 
when  that  department  was  spun  off  in 
1947.  Although  the  act  by  its  terms 
does  not  include  the  Navy  or  Marine 
Corps,  the  Navy  has  adopted  that  re- 
striction by  self-imposed  administra- 
tive action. 

Clearly,  the  circumstances  of  1878 
do  not  prevail  today.  Our  Nation  is 
faced  with  a  crisis  of  law  enforcement. 
International  drug  dealers,  because  of 
the  tremendous  profits  of  their  illicit 
business,  can  afford  the  finest  and  the 
most  sophisticated  electronic  devices 
which  are  capable  of  penetrating  our 
borders  and  evading  law  enforcement 
officials  with  immunity.  Limited  budg- 
ets prevent  local.  State,  or  Federal  law 
enforcement  agencies  from  buying  the 
radar  or  electronic  equipment  to 
locate  the  smugglers,  but  much  of  the 
necessary  equiiHnent  and  expertise  in 
the  operation  are  found  in  the  Armed 
Forces. 

In  order  to  respond  to  the  challenges 
of  the  dnig  dealers,  this  Nation  must 
marshal  all  of  its  available  resources. 
It  can  take  a  large  step  in  that  direc- 
tion by  permitting  the  use  of  military 
equipment  and  personnel  in  coopera- 
tion with  civilian  law  enforcement  of- 
ficials. Some  people  say,  "Why  don't 
you  leave  this  as  it  is.  in  the  hands  of 
the  CoasX,  Guard?" 

It  would  cost  approximately  $4  bil- 
lion to  build  the  Coast  Guard  ships 
needed  to  do  the  job.  If  the  Cknst 
Guard  were  to  get  these  ships,  after 
this  drug  war  was  over,  or  greatly 
made  imnecessary,  all  these  billions  of 
dollars  worth  of  ships  would  no  longer 
be  necessary.  We  would  also  have  to 
employ  many  thousands,  perhaps  as 
many  as  20,000  new  Coast  Guard  per- 
sonnel. 

Section  908  permits  the  use  of  the 
resources  of  the  military  departments 
in  the  war  against  drug  dealers.  This 
section  would  permit  the  use  of  mili- 
tary equipment  and  personnel  without 
violating  the  Federal  Govenunent's 
traditional  separation  of  civilian  and 
military    functions.    Participation    of 


military  personnel  could  occur  only  in 
drug  enforcement,  and  then  only  with 
the  specific  authority  of  the  Secretary 
of  Defense.  His  approval  would  depend 
upon  a  finding  that  there  would  be  no 
adverse  effect  on  military  readiness; 
second,  that  the  drug  enforcement  op- 
eration would  not  succeed  without  the 
participation  of  military  personnel; 
third,  that  the  Federal  drug  enforce- 
ment officers  would  maintain  ultimate 
control  over  the  operation,  not  the 
military;  and  fourth,  that  previous  ap- 
proval of  the  location  and  circum- 
stances must  be  given  by  the  Secretary 
of  State. 

Those  last  limitations  were  placed 
on  because  of  the  concern  of  some 
people  about  the  Rio  Grande,  and  that 
possibly  there  should  be  some  provi- 
sion that  the  Secretary  of  State 
should  pass  on  that  before  anything 
like  that  would  be  done.  Those  limita- 
tions will  insure  that  there  would  be 
no  indiscriminate  use  of  Armed  Forces 
personneL  They  will  be  called  upon 
when  it  is  apparent  that  the  seizure 
and  arrest  would  fail  but  for  their  par- 
ticipation. In  all  situations,  they  will 
be  imder  the  control  of  civilian  Feder- 
al drug  enforcement  officials,  thus 
preserving  the  historic  separation  t>e- 
tween  civilian  and  military  spheres  of 
activity  of  our  Government. 

Over  the  years.  Congress  has  not 
hesitated  to  permit  direct  participa- 
tion by  the  niilitary  in  matters  much 
less  important.  On  several  occasions, 
the  military  has  been  authorized  to 
assist  civilian  law  enforcement  offi- 
cials in  areas  such  as  detention  of  ves- 
sels for  customs  and  in  the  enforce- 
ment of  the  200-mile  limit.  The  epi- 
demic of  illegal  drugs  is  a  matter  of 
much  graver  national  concern.  It 
threatens  the  moral  and  physical  well 
being  of  our  entire  Nation. 

Since  the  posse  comitatus  law  makes 
any  improper  military  support  of  civil- 
ian law  enforcement  a  Federal  felony, 
military  commanders,  who  must  oftm 
make  a  speedy  decision  with  regard  to 
whether  they  can  comply  with  the  re- 
quest, have  understandably  been  cau- 
tious in  construing  such  requests.  But 
any  delay  can  jeopardize  important 
law  enforcement  operations.  It  is  im- 
portant, therefore,  that  the  law  be  as 
clear  as  possible  in  identifying  those 
circumstances  in  which  the  military 
can  cooperate  lawfully  with  the  civil- 
ian law  enforcement  officers.  Accord- 
ingly, it  is  essential  that  we  take  this 
action  to  amend  the  law. 

The  question  then.  Mr.  Chairman,  is 
very  simply:  Are  we  willing  to  make  a 
commitment  to  stop  drug  smuggling, 
or  will  we  wait  imtil  those  drugs  shat- 
ter the  minds  and  lives  of  a  generation 
of  our  young  people?  I  believe  we  must 
act  to  protect  oiu-  youth,  we  must 
commit  all  of  our  resources,  including 
the  military. 
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Now.  Bir.  Chairman.  I  made  a  list  of 
the  various  places  where  the  posse 
eomltatus  law  Is  not  applicable  by  a 
particular,  special  act  of  Congress. 
Such  include  arresting  trespassers  in 
national  partes  who  can  be  apprehend- 
ed and  arrested  by  military  personnel; 
also  to  protect  against  crimes  against 
Members  of  Congress,  including  any 
assault  on  a  Member  of  Congress.  Con- 
gressmen can  call  in  the  military  to 
make  such  arrests.  There  are  many 
other  things  of  this  type,  protecting 
Indians,  Dxlian  lands,  civil  rights  laws, 
customs  officials.  As  a  matter  of  fact. 
Congress  even  passed  a  law  some  years 
ago,  that  if  you  establish  a  right  to 
bird  droppings  on  an  island,  the  mili- 
tary can  be  called  in  to  make  an  arrest 
to  protect  your  property  in  the  bird 
droppings. 

So.  certainly  if  we  have  these  trivial 
things  addressed,  things  of  not  nearly 
the  significance  of  drug  smuggling,  we 
certainly  should  give  assistance  in  the 
fleld  of  drug  enforcement. 

I  want  to  say  to  the  Members,  I  am 
somewhat  of  an  amateur  historian, 
and  this  posse  comitatus  thing  really 
vrang  out  of  the  fact  that  the  people 
in  the  South  did  not  want  the  Union 
veterans  to  be  disturbing  them  in  the 
way  they  would  like  to  be  undisturbed, 
and  they  got  the  power  in  Congress  to 
pass  this  law,  and  they  did.  What  did 
the  real  fathers  of  our  country  think 
about  such  a  law?  The  real  fathers  of 
our  country,  such  as  George  Washing- 
ton, had  no  apprehension  about  lead- 
ing troops  in  the  western  part  of  Penn- 
sylvania where  the  people  were 
making  moonshine  and  did  not  want 
to  pay  taxes.  George  Washington  him- 
self went  out  there  with  military 
forces  in  1794  to  see  to  it  that  the  law 
was  enforced  and  the  taxes  paid.  So, 
we  are  dealing  with  something  which 
is  not  dangerous  to  our  country,  not 
dangerous  unless  we  do  not  do  it.  We 
do  need  very  much  to  have  this 
strengthening  of  our  ability  to  appre- 
hend drug  smugglers  who  are  destroy- 
ing our  society,  destroying  our  youth, 
destroying  our  country. 

Mr.  CONTERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  What  do  the  States' 
Rlghters  think  about  it? 

B4r.  BENNETT.  The  gentleman 
knows  a  lot  more  about  States'  rights 
than  I  do.  I  am  not  a  States'  rights  ad- 
vocate at  this  point. 

B«r.  CONYERS.  Does  the  gentleman 
suggest  that  I  know  more  about 
States'  rights  than  he  does? 

Mr.  BENNETT.  The  gentleman 
brought  it  up,  so  I  think  he  would. 

B4r.  CONYERS.  I  think  it  ought  to 
be  a  part  of  the  disciission  here.  If  the 
gentleman  does  not  know  anything 
about  it,  I  will  find  out  something 
about  it  so  that  we  can  present  it  in 
general  debate. 


Mr.  BENNETT.  I  did  not  say  I  know 
nothing  about  it.  I  Just  say  I  am  not 
an  authority  to  speak  as  a  States' 
Righter. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  jrleld  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD.  Mr.  Chairman,  I  feel 
very  strongly  about  what  my  colleague 
from  Florida  Is  talking  about,  and  the 
thrust  of  that.  I  do  not  see  what  this 
has  to  do  with  States'  Rlghters.  I 
think  States'  Rlghters  or  whoever  are 
equally  concerned  that  the  drug  prob- 
lem in  this  country  has  gotten  to  the 
point  where  we  are  seeing  our  young 
people  experience  an  epidemic,  and  we 
are  all  concerned  in  trying  to  find  a  so- 
lution to  it,  so  rather  than  get  in- 
volved in  maybe  an  issue  of  States' 
Rlghters  versus  this  or  that,  I  would 
rather  not  see  that  issue  come  into 
being,  so  I  commend  the  gentleman 
for  his  presentation. 

Mr.  BENNETT.  I  thank  the  gentle- 
man 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  just  like  to  give  an  example  of 
why  I  think  that  it  is  probably  a  good 
thing  for  us  to  pass  this  piece  of  legis- 
lation. As  the  gentleman  weU  knows,  a 
few  years  ago  an  aircraft  circled  the 
Municipal  Field  in  New  Orleans  re- 
questing landing  instructions.  As  it 
turned  out,  it  was  an  aircraft  that  had 
left  Havana,  Cuba,  coming  up  to  a 
sugar  conference,  carrying  some  20- 
odd  passengers,  flying  from  Cuba  to 
New  Orleans,  and  were  asking  for 
landing  instructions  before  anybody 
knew  they  were  in  the  air. 

This  ought  to  give  some  indication 
as  to  the  lack  of  surveillance  and  the 
lack  of  ability  for  us  to  detect  low- 
flying  aircraft.  This  aircraft  had  taken 
off  from  Havana,  flown  under  1,000 
feet  for  over  200  miles. 
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So  nobody  even  knew  it  was  in  the 
air.  If  that  aircraft  can  do  it.  then,  of 
course,  other  aircraft  can  with  impuni- 
ty violate  our  borders  and  come  into 
the  country  imobserved  and  undetect- 
ed. If  we  pass  this  legislation  AWACS, 
as  an  example,  should  be  able  to  pass 
on  intelligence  that  will  preclude  in- 
stances such  as  this. 

Mr.  Chairman.  I  think  this  is  a  rea- 
sonable exception  to  the  law  that  we 
would  have  built  in  historically,  and  I 
would  support  it. 

Mr.  BENNETT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Alabama 
(Mr.  Dickinson)  very  much. 

I  might  say  that,  as  I  analyzed  what 
was  asked  about  States'  rights,  my  re- 
action to  States'  rights  with  regard  to 
this  bill  was  that  this  bill  does  not 
create  any  new  crimes.  This  bill  just 


enforces  Federal  laws  about  criminal 
activities.  The  first  part  of  it  is  not 
dealing  Just  with  drugs,  because  we  are 
dealing  with  everything;  it  enforces 
local  law,  but  it  has  to  be  requested  by 
local  officials.  So  I  really  do  not 
myself  see  any  issue  in  this  with 
regard  to  States'  rights. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  expired. 

Mr.  DICKINSON.  Mr.  Chairman, 
for  purposes  of  debate  on  this  Issue 
only,  I  yield  5  minutes  to  the  gentle- 
woman from  California  (Ms.  Fiedler). 

Ms.  FIEDLER.  Mr.  Chairman,  I 
would  like  to  ask  the  author  of  the 
amendment  a  question,  if  I  can  get  his 
attention  for  a  moment. 

Mr.  BENNETT.  Yes.  If  the  gentle- 
woman will  5^eld,  I  would  be  happy  to 
respond. 

Ms.  FIEDLER.  Mr.  Chairman,  I 
would  like  to  ask  this  as  a  point  of  in- 
quiry. 

This  morning  we  received  a  "Dear 
Colleague"  regarding  a  very  similar 
amendment  by  the  Committee  on  the 
Judiciary.  I  was  very  interested  in  this 
particular  amendment  and  am  strong- 
ly in  support  of  the  concept.  I  believe 
we  should  use  our  resources  to  try  to 
stop  the  criminal  activity  that  is 
taking  place  on  or  near  our  borders,  I 
am  interested  to  learn  the  differences 
between  the  two  amendments  and 
what  you  feel  your  amendment  would 
accomplish  versus  what  might  be  ac- 
complished by  the  amendment  of  the 
Judiciary  Committee,  which  is  similar. 

Mr.  BENNETT.  Mr.  Chairman,  the 
two  amendments  are  similar,  and  I 
think  that  they  both  do  a  lot  of  good. 

The  amendment  which  I  had  ap- 
proved would  actually  allow  the  mili- 
tary to  become  involved  by  making  ar- 
rests. They  would  always  be  under  the 
civilian  control,  but  the  commanding 
officer  of  a  ship,  for  instance,  could  ac- 
tually arrest  somebody  who  was  run- 
ning drugs. 

The  advantage  of  this  amendment  is 
primarily  that  Coast  Guard  personnel 
would  not  have  to  be  on  every  military 
ship.  We  want  this  to  be  a  workable 
operation.  To  use  only  Coast  Guard  in 
arresting  would  cost  a  few  million  dol- 
lars a  year— not  a  lot  of  money,  but  it 
would  mean  some  added  expense.  We 
would  have  to  waste  a  little  in  the  way 
of  having  Coast  Guard  personnel 
aboard  all  these  ships.  That  really 
would  be  the  primary  difference.  It 
would  be  a  very  workable  bill  if  we 
placed  Coast  Guard  personnel  on 
every  Navy  ship,  but  it  would  cost 
more  money. 

Therefore,  the  amendment  which  I 
introduced,  I  believe,  is  a  more  direct 
approach.  Of  course,  the  drug  smug- 
glers might  really  feel  a  little  bit  of 
contentment  with  the  Judiciary  Com- 
mittee proposal,  knowing  that  they 
could  not  be  sure  there  would  be  Coast 
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Guard  personnel  on  every  military 
ship.  That  Is  something  I  want  to  get 
at.  My  proposal  costs  less  and  does 
more. 

It  has  been  estimated  that  we  can 
greatly  cut  this  traffic  down.  Eighty- 
five  percent  of  the  drugs  coining  into 
the  United  States  are  not  stopped,  de- 
spite the  fact  that  we  try.  There  is  no 
way  we  can  stop  them  unless  we  do 
something  like  this.  If  we  cut  it  down 
to  where  they  are  losing  about  75  per- 
cent of  what  they  are  trjrlng  to  bring 
in,  the  analysis  is  that  we  wiU  pretty 
well  have  a  handle  on  the  drug  prob- 
lem, and  it  wiU  not  be  economically 
feasible  for  them  to  continue.  I  think 
that  when  we  can  get  a  drug  smuggler 
to  realize  that  eTery  military  ship  can 
arrest  him  we  will  make  progress  in 
fighting  the  drug  traffic. 

There  are  42  Navy  ships  in  my  home 
district  which  cannot  now  be  used  for 
this  purpose  at  all.  There  is  now  only 
one  Coast  Guard  ship  in  that  area  of 
Florida,  the  Navy  ships  could  be  a 
great  help. 

So,  Mr.  Chairman,  I  believe  it  would 
make  it  a  more  practical  thing  if  we 
were  to  do  this. 

Ms.  FIEDLER.  Mr.  Chairman,  I  ap- 
preciate very  much  the  gentleman's 
explanation,  and  I  wholeheartedly 
support  his  amendment,  which  is  of- 
fered on  behalf  of  the  people  of  the 
United  States  to  be  able  to  take  the  re- 
sources of  the  Federal  Government 
and  permit  them  to  be  used  in  such  a 
cooperative  fashion  so  we  can  help  to 
reduce  these  very  serious  crimes  which 
affect  the  children,  as  well  as  the 
adults,  of  our  Nation. 

Mr.  BENNETT.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Califor- 
nia (Ms.  Fiedler)  for  her  comments. 

Mr.  PRICE.  Mr.  Chairman,  in  keep- 
ing with  our  agreement  and  under- 
standing, I  now  yield  to  the  Commit- 
tee on  the  Judiciary  under  the  rule. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  has  30  minutes. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  today  the  House  has 
before  it  legislation  which  represents 
an  important  step  forward  in  our  ef- 
forts to  combat  crime  in  America.  Sec- 
tion 908  of  the  Defense  Department 
authorization  bill  constitutes  an  im- 
portant first  step  in  our  efforts  toward 
improving  the  coordination  of  all  our 
Federal  resources  in  the  fight  against 
crime. 

Let  me  explain  this  legislation  in 
three  steps:  First,  a  brief  discussion  of 
the  history  of  the  legal  limitations  on 
the  use  of  the  military  to  enforce  civil- 
ian laws;  second,  a  description  of  the 
problems  which  have  arisen  under  ex- 
isting law;  and,  finally,  the  changes 
proposed  in  this  bill. 

It  is  commonplace  that  the  Ameri- 
can colonists  gathered  along  the  east- 
em  seaboard  in  the  18th  century  re- 


sented the  use  of  British  troops  to  en- 
force what  were  felt  to  be  oppressive 
British  laws.  In  fact,  the  Boston  mas- 
sacre involved  the  use  of  troops  to  en- 
force a  British  civil  sUtute.  This  tradi- 
tional—and I  believe  wise— antipathy 
toward  the  use  of  military  to  directly 
enforce  the  civilian  laws  Is  reflected  in 
our  Constitution.  The  founders  of  our 
country  granted  the  rights  of  citizens 
to  bear  arms  and  to  m*intjtin  a  militia, 
prevented  the  arbitrary  quartering  of 
troops,  and  guarded  against  the  sus- 
pension of  habeas  corpus. 

The  same  principles  motivated  the 
Reconstruction  Congress  to  prohibit 
direct  involvement  In  civilian  law  en- 
forcement by  passhig  the  Posse  Com- 
itatus Act.  The  constitutional  provi- 
sions I  mentioned  as  weU  as  the  Posse 
Comitatus  Act  secure  the  proper  place 
of  the  military  within  our  free  society. 

The  Posse  Comitatus  Act,  enacted  in 
1878,  provides  that  the  Army  may  not 
be  used  to  execute  the  civilian  laws. 
The  Committee  on  the  Judiciary 
agreed  with  these  important  princi- 
ples. The  Posse  Comitatus  Act  as  in- 
terpreted, however,  has  become  an  im- 
pediment to  some  important  and  indi- 
rect types  of  cooperation  between  the 
military  and  civilian  law  enforcement. 

The  reasons  for  Posse  Comitatus 
causing  problems  are  severalfold. 
First,  the  statutory  prohibition  is  of  a 
criminal  uature  and  many  military 
commanders  are  reluctant  to  act  with- 
out clear  authority.  Second,  the  few 
courts  which  have  considered  the  act 
have  enunciated  conflicting  views 
about  the  limits  imposed  by  the  law  on 
military  involvement  In  civilian  law 
enforcement.  Third,  despite  an  appar- 
ent commitment  by  the  Defense  I>e- 
partment  to  cooperate  with  civilian 
law  enforcement  officials,  there  has 
been  some  reluctance  by  lower  level 
officials  to  take  any  risks. 

The  bill  reported  by  the  Committee 
on  the  Judiciary  resolves  the  existing 
problems  with  the  Posse  Comitatus 
Act.  The  first  three  sections  of  the  bill 
which  relate  to  provisions  of  miUtary 
intelligence  information,  equipment, 
and  training  capacity  are  supported  by 
the  Departments  of  Justice,  Defense, 
Treasury,  and  the  Coast  Guard.  These 
sections  of  the  bill  represent  a  clarifi- 
cation of  existing  administrative  prac- 
tices. These  sections  do  not  materially 
change  the  Posse  Comitatus  Act. 

The  Committee  on  the  Judiciary  de- 
cided that  in  addition  to  clarifying  the 
Posse  Comitatus  Act.  an  additional 
step  was  necessary.  Proposed  section 
375  provides  that  once  the  military 
has  decided  to  lend  equipment  to  civil- 
ian law  enforcement  authorities,  mili- 
tary personnel  may  be  used  to  operate 
and  maintain  the  equipment.  This  sec- 
tion is  limited  to  requests  for  such  as- 
sistance made  by  the  head  of  a  Feder- 
al drug  law  enforcement  agency  and 
only  if  the  offense  involves  a  violation 
of  a  Federal  drug  statute.  We  expect 
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this  operational  awristance  to  be  re- 
quested only  when  the  training  of  ci- 
vilian law  enforcement  to  operate  mili- 
tary equipment  is  not  feasible. 

The  Committee  on  the  Judiciary 
considered  and  rejected  a  provision 
which  is  present  in  the  authorization 
bill  reported  by  the  Armed  Services 
Committee  that  authorized  the  use  of 
military  personnel  in  making  arrests 
and  seizures  of  drug  offenders.  The 
committee  carefully  evaluated  this 
proposal.  We  heard  the  eloquent  testi- 
mony of  our  congressional  colleague. 
Charles  Bennett  of  Florida,  on  this 
issue.  We  are  pleased  to  be  able  to 
accept  most  of  his  suggestions  in  this 
area.  We  were,  however,  unable  to  sup- 
port his  request  for  granting  the  mili- 
tary authority  to  arrest  and  seize  drug 
violators.  We  carefully  questioned  the 
witnesses  from  the  Department  of  Jus- 
tice, the  U.S.  Customs  Services,  and 
the  Coast  Guard  and  none  of  these 
witnesses  saw  any  need  for  granting 
arrest  and  seizure  authority  to  the 
miUtary.  Moreover,  the  committee 
foimd  itself  in  the  position  of  agreeing 
with  the  Defense  Department  that  the 
Armed  Services  CtMnmittee  proposal 
went  too  far  in  involving  the  military 
in  civilian  life.  The  committee  was  im- 
pressed with  the  need  to  assist  law  en- 
forcement with  military  equipment 
and  other  assistance,  but  a  case  was 
not  made  for  arrest  and  seisure  au- 
thority. 

In  conclusion.  Mr.  Chairman.  I  be- 
Ueve  that  the  Committee  <m  the  Judi- 
ciary has  carefully  drafted  a  bill  which 
materially  assists  law  enforoonent 
while  at  the  same  time  preserving  the 
tradition  of  separating  the  military 
from  direct  hands-on  authority  in  ci- 
vilian law  enforoonent  activity.  I. 
therefore,  urge  my  colleagues  to  vote 
for  the  measure  which  received  the 
strong  support  of  the  members  of  the 
Committee  on  the  Judiciary. 

The  CHAIRMAN.  The  genUeman 
from  New  Jersey  (Mr.  Hughes)  has 
consumed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Sawtek). 

Mr.  SAWYER.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman.  I  may  say.  just  to 
clear  this  up.  since  I  started  out  from 
ground  zero  on  this,  never  having 
heard  the  expression,  "posse  comita- 
tus," that  the  fact  is  that  I  told  the 
Rules  Committee  that  it  still  embar- 
rasses me  as  something  of  my  lack  of 
knowledge,  although  I  had  pncticed 
law.  and  I  may  say  for  those  who  are 
confused  by  the  term  that  all  it  means 
in  Latin  is  "posse"— like  we  use  the 
term,  "a  sherifrs  posse."  It  means 
"force  of  the  county." 

Now,  in  the  sense  the  term  is  being 
used  here,  it  is  different  in  that  it  is 
being  used  in  the  sense  that  the  mili- 
tary cannot  be  used  as  part  of  the 
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sherUTs  poase  or  the  force  of  the 
county  for  dvUlui  l*w  enforcement. 

So  there  is  nothing  magic  about  the 
term.  It  la  Juat  the  term  that  we  nor- 
mally refer  to  in  its  simplistic  way  as  a 
"poaae." 

The  doctrine  of  posse  comltatus  has 
devel<ved  a  special  meaning  of  not  in- 
volving the  military  as  it  has  been  car- 
ried on  and  as  it  was  enacted  in  the 
statute.  And.  imfortunately,  in  many 
ways,  the  criminal  statute  is  putting  a 
crtmlnal  penalty  on  anybody  in  the 
military  or  anybody  else  who  author- 
ises the  use  of  military  force  in  con- 
nection with  civilian  law  enforcement. 
This  has  been  carried  to  great  ex- 
tremes, because  of  the  lade  of  clarity 
of  what  is  involved,  to  the  point  that 
many  times  military  conunanders  have 
refused  to  provide  even  intelligence  in- 
formation or  information  on  the  move- 
ment of  a  ship  known  to  be  carrying 
contraband  and  other  items  for  fear 
they  might  be  involved  in  a  criminal 
offense  under  the  posse  comltatus 
statute. 

This  is  really  the  reason  the  gentle- 
man from  Florida  (Mr.  Bennett)  ini- 
tially brought  this  subject  up,  to  try 
and  clarify  this  matter  and  bring  all 
the  forces  we  have  to  bear  on  what 
has  become  one  of  the  great  national 
problems,  namely,  a  $64  billion  yearly 
traffic  in  drugs.  It  is  bigger  than  any 
other  industry  in  the  United  States, 
dominating  the  State  of  the  gentle- 
man from  Florida  (Mr.  Bennett)  to 
the  point  where  it  even  now  exceeds 
the  tourist  industry  in  that  State. 
going  to  scMne  $7  billion  a  year. 

Tet  we  have  equipment,  personnel, 
and  expertise  sitting  by  that  we  are 
fearful  of  using  for  fear  of  violating 
this  imminent  and  yet  post-Civil  War 
statute.  That  is  the  clarification. 

The  only  difference  between  the 
pnHTOsal  of  the  gentleman  from  Flori- 
da (Mr.  Bknnett)  and  the  proposal  of 
the  Judiciary  Committee  is  that  he 
would  allow  the  direct  participation  or 
assistance  of  military  personnel  in  the 
actual  arrest  or  seiztu^,  whereas  the 
bill  of  the  Judiciary  Committee's 
would  allow  the  use  of  equipment  pro- 
vided by  the  military  and  use  of  its 
personnel  to  operate  it,  since  obviously 
it  takes  expertise  to  work  the  equip- 
ment, but  it  would  not  allow  their 
actual  participation  in  the  seizure  or 
arrest.  The  basic  reason  for  that  dif- 
ference is  that  it  was  felt  by  the  Judi- 
ciary Committee  that  military  person- 
nel are  not  trained  in  the  niceties  of 
civil  law  enforcement. 

They  are  not  aware  of  the  various 
rules  requiring  the  giving  of  rights  to 
defendants  when  they  are  arrested, 
and  that  may  work  out  to  be  self-de- 
feating by  failure  to  give  the  appropri- 
ate warnings,  and  so  forth,  on  rights 
and  against  self-incrimination  and 
result  in  the  acquittal  of  defendants 
and  put  the  military  in  a  field  of  ex- 
pertise in  which  they  are  not  trained. 


Neither  the  military  not  the  Justice 
Department  felt  this  was  necessary. 
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Therefore,  we  took  that  extra  power 
of  participating  actively  in  arrest  and 
seizure  out,  but  in  essence  maintain  all 
the  other  rights,  the  right  to  use 
equipment,  the  right  to  provide  infor- 
mation, the  right  to  provide  personnel 
to  man  and  maintain  the  equipment, 
but  to  have  acutal  law  enforcement 
people,  including  the  Coast  Guard,  do 
the  actual  arresting  and  seizing. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  genUe- 
man  from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

I  wonder  what  would  be  the  result  in 
court  if  a  military  personnel  did  under 
your  provision,  the  provision  that  you 
advocate,  make  an  arrest  for  lack  of 
information  about  the  law  or  because 
of  the  exigencies  of  the  circumstances, 
did  go  ahead  and  lay  hands  on  and 
create  the  status  of  arrest,  then  what 
would  the  posture  of  the  case  be  when 
it  reached  court? 

Mr.  SAWYER.  I  suppose  it  would 
come  under— I  am  just  speculating  on 
this,  too— but  I  suppose  it  would  come 
under  the  existing  posse  comitatus 
statute  which  has  not  yet  been  re- 
pealed and  is  not  proposed  to  be  re- 
pealed, and  he  would  then  be  subject 
to  the  proof  of  a  mens  rea  or  guilty 
intent  in  light  of  what  was  going  on,  to 
be  or  not  to  be  subject  to  a  criminal 
penalty. 

I  cannot  believe  he  would  be.  but  he 
could  be. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Chairman,  I 
am  entirely  in  support  of  the  amend- 
mmt  offered  by  the  gentleman  from 
New  Jersey.  I  share  with  the  gentle- 
man from  Michigan  his  concern  over 
using  such  a  cvunbersome  term  as 
"posse  comitatus,"  so  I  took  the  liber- 
ty of  looking  it  up  in  Webster's  Un- 
abridged Third  International  Diction- 
ary over  on  the  table.  What  it  means 
is: 

"CTie  power  of  the  county;  a:  the  entire 
body  of  inhabitants  who  may  be  summoned 
by  the  sheriff  to  assist  in  preserving  the 
public  peace  (as  in  a  riot)  or  in  executing  a 
legal  precept  that  is  forcibly  opposed  includ- 
ing under  the  common  law  every  male  in- 
habitant who  Is  above  IS  years  of  age  and 
not  infirm. 

Mr.  CONYERS.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mi.  DANIEI^SGN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Can  the  gentleman  explain  to  some 
of  the  slower  Members  in  the  Cham- 
ber what  that  has  to  do  with  the 
present  amendment? 


Mr.  DANIELSON.  Yes;  we  should 
not  use  the  Army  as  a  posse  comitatus. 
That  is  the  purpose  of  the  amend- 
ment. 

Mr.  SAWYER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  genUeman  from  Illinois  (Mr. 
McClort),  the  ranking  minority 
member  of  the  committee. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  what  strikes  me  most 
strongly  about  the  debate  over  mili- 
tary cooperation  with  civilian  law  en- 
forcement authorities  in  the  enforce- 
ment of  narcotics  laws  is  the  general 
agreement  among  nearly  all  Members 
that  this  cooperation  must  be  en- 
hanced. We  need  more  effective  en- 
forcement of  our  drug  laws,  especially 
those  aimed  at  illegal  transportation 
of  controlled  substances  across  our 
borders. 

The  two  versions  of  section  908  now 
before  us  reflect  this  general  agree- 
ment. The  versions  offered  by  the 
Armed  Services  Committee  and  the 
Judiciary  Committee  are  nearly  identi- 
cal, and  contain  mostly  technical  and 
stylistic  differences.  Until  we  come  to 
the  fifth  part  of  these  versions,  the 
section  concerned  with  "military  per- 
sonnel assistance."  we  find  most  Mem- 
bers satisfied  with  the  language  of- 
fered by  either  committee. 

Our  debate  centers  around  what 
tjrpe  of  assistance  military  personnel 
should  properly  offer  civilian  law  en- 
forcement officials.  The  Armed  Serv- 
ices Committee's  version  would  allow 
members  of  the  armed  services  to 
make  arrests  and  seizures.  The  Judici- 
ary Committee's  version,  while  permit- 
ting military  personnel  to  offer  assist- 
ance In  many  crucial  areas,  would  not 
permit  them  to  make  arrests  and  sei- 
zures. 

I  have  serious  reservations  about 
permitting  military  personnel  to 
detain  American  citizens,  or  to  seize 
property  believed  stolen  or  illicit.  The 
Armed  Services  Committee's  language 
would  mark  a  significant  departure 
from  long  years  of  practice  under  the 
Posse  Comitatus  Act.  Now.  military 
personnel  can  be  used  in  a  riot  situa- 
tion, if  they  are  called  for  by  the 
President.  I  am  reluctant  to  approve 
of  the  injection  of  military  persotuiel 
into  confrontational  situations  with 
American  citizens  in  criminal  investi- 
gations. 

Military  personnel  are  not  fully 
trained  in  techniques  of  physically  de- 
taining criminals.  More  importantly, 
their  ignorance  of  laws  governing  the 
proper  conduct  of  searches  and  sei- 
zures might  inadvertently  present  the 
basis  for  a  legal  challenge  to  Govern- 
ment prosecution.  An  improper  action 
by  military  personnel  during  an  arrest 
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might  enable  a  drug  smuggler  to  be 
freed  on  a  technical,  unnecessary 
point  of  law. 

The  Judiciary  Committee's  version 
of  section  908  goes  further  thsji  the 
Senate  language  in  this  matter.  It  per- 
mits military  personnel  to  operate  and 
maintain,  and  assist  in  the  operation 
and  maintenance  of,  military  equip- 
ment best  cared  for  by  experts.  It  en- 
hances cooperation  between  civilian 
law  enforcement  agencies  and  the 
military.  It  specifically  stipulates  that 
military  personnel  be  allowed  to  pro- 
vide such  assistance  only  in  enforce- 
ment of  the  Controlled  Substance  Act, 
or  the  Controlled  Substance  Import 
Act. 

We  need  better  enforcement  of  our 
drug  laws.  The  terrible  drug  epidemic 
in  our  country  begins  with  ruthless, 
heartless,  profiteering  criminals  who 
have  been  able  to  flaunt  our  efforts  to 
end  their  cruel  trade.  We  must  also 
preserve  the  traditional  American  con- 
cern for  the  operation  of  the  Armed 
Forces  in  civilian  affairs.  I  believe  that 
the  language  offered  by  the  Judiciary 
Committee  best  preserves  this  delicate 
balance. 

Mr.  McCLORY.  Mr.  Chairman,  first 
of  all,  I  want  to  commend  the  genUe- 
man from  Michigan  (Mr.  Sawyer). 
likewise  the  gentleman  from  New 
Jersey  (Mr.  Hughes),  for  their  very 
clear  articulation  of  the  posse  comita- 
tus provisions  in  this  blU  which  the 
Committee  on  the  Judiciary  gave  very 
thoughtful  study  to. 

I  might  say  that  in  addition  to  the 
elaborate  explanation  which  was  given 
by  my  colleague  from  Michigan,  I 
think  we  should  recall  also  a  tradition 
in  our  coiuitry  of  a  demand  for  a  sepa- 
ration of  the  civilian  authority  from 
the  military  authority.  In  the  consid- 
eration of  the  Department  of  Defense 
authorization  bill  we  want  to  be  very 
wary  of  compromising  that  tradition 
in  any  way  while  at  the  same  time  we 
want  to  utilize  to  the  maximiun  possi- 
ble the  existing  facilities,  personnel, 
and  authority  which  the  various  ele- 
ments of  the  military  have  which  can 
help  us,  particularly  in  the  drive 
against  drug  traffickers. 

Mr.  Chairman.  I  rise  in  support  of 
the  provision  in  the  bill  as  recom- 
mended by  the  Committee  on  the  Ju- 
diciary and  there  should  be  no  dispute 
in  this  body  about  the  need  for  legisla- 
tive action  in  order  to  promote  coop- 
eration between  the  military  and  dvil- 
ian  law  enforcement  authorities,  par- 
ticularly in  the  areas  of  greatest  need, 
drug  trafficking,  smuggling  and  illegal 
immigration.  This  Posse  Comitatus 
Act,  which  was  enacted  during  the 
period  of  reconstruction  to  meet  the 
unique  problems  of  that  time,  has 
been  a  source  of  confusion  about  what 
sorts  of  assistance  and  military  sup- 
port may  be  provided  to  the  civilian 
law  enforcement  authorities. 


Commonsense  tells  us  that  there 
should  be  no  impediment  to  the  mili- 
tary sharing  Intelligence  about  crimi- 
nal activity  that  they  gather  in  the 
routine  course  of  military  operations. 
F*urthermore.  they  should  be  able  to 
share  equipment  and  base  facilities 
and  provide  training  where  It  does  not 
Interfere  with  their  primary  mission, 
the  defense  of  the  United  States. 

Yet  the  criminal  penalties  provided 
in  the  act  and  the  prospect  that  it 
might  be  used  as  a  technicality  for  ex- 
cluding evidence  in  a  criminal  trial 
which  has  been  alluded  to  here  a  few 
moments  ago.  should  not  in  any  way 
limit  their  cooperation. 

I  believe  we  should  carefuUy  delin- 
eate the  limits  of  military  intervention 
in  civilian  law  enforcement  and  that  is 
precisely  what  the  Committee  on  the 
Judiciary  has  undertaken  to  do.  We  do 
not  want  the  military  having  a  hands- 
on  arrest  of  persons  who  are  suspected 
of  any  of  these  offenses  in  which  this 
new  provision  in  the  law  would  be  di- 
rected and  utilized. 

On  the  other  hand.  If  we  are  going 
to  make  an  offer  of  equipment,  a 
viable  one,  we  must  include  some  au- 
thority which  would  permit  the  oper- 
ation and  maintenance  of  the  equip- 
ment by  military  personnel,  which  this 
would  do. 

I  agree  with  my  colleagues  from 
both  sides  of  the  Committee  on  Armed 
Services  and  the  Committee  on  the  Ju- 
diciaiy  who  have  been  urging  a 
prompt  and  strong  response  to  the 
problem  of  drug  trafficking  and  I 
think  we  are  responding  to  that  effec- 
tively through  this  provision  as  the 
amendment  to  the  Committee  on  the 
Judiciary  proposes. 

So  I  hope  that  there  can  be  general 
agreement  on  this.  I  think  we  can  get 
mft»:miim  support  from  the  military 
in  these  areas  where  we  are  trying  to 
get  it  without  running  the  risk  of  jeop- 
ardizing trials  or  without  in  any  way 
violating  the  distinction,  the  separa- 
tion of  military  from  civilian  author- 
ity, which  we  have  respected  tradition- 
ally in  our  country. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

I  am  not  siire  that  I  luiderstand  the 
scope  of  what  we  are  doing  here.  It 
was  my  imderstandlng  that  this  was 
directed  at  drug  enforcement. 

Mr.  McCLORY.  AU  that  the  Com- 
mittee on  the  Judiciary  is  suggesting 
in  the  amendment  is  that  the  military 
do  not  partidpate  in  adual  arrests  or 
in  actual  seizures. 

Mr.  DICKINSON.  I  understood  that. 

Mr.  McCLORY.  Those  were  to  be  de- 
ferred to  the  dvlllan  law  enforcement. 

Mr.  DICKINSON.  I  understood  that. 
Is  it  the  genUeman's  understanding  of 
the  amendment  that  will  be  offered 


that  it  will  be  broad  enough  to  assist 
in  illegal  immigration,  also? 

Mr.  McCLORY.  I  would  think  so.  in 
any  appropriate  law  enforcement  ca- 
padty.  I  do  not  think  it  is  limited  in 
the  words  of  the  amendment  to  the 
drug  enforcement. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man from  Michigan. 

Mr.  SAWYER.  The  only  point  which 
is  limited  to  drug  enforcement  is  the 
point  of  the  use  of  equipment  and  par- 
ticipation in  the  operation  of  it  by  the 
military  personnel.  In  all  other  areas 
it  applies  to  law  enforcement  general- 
ly. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  that  clarification. 

Mr.  HUGHES.  Mr.  (Thalrman.  I  yield 
7  minutes  to  the  gentleman  frtnn 
Texas  (Mr.  Whttk). 

Mr.  WHITE.  Mr.  Chairman.  I  join  in 
the  purpose  of  the  genUeman  from 
Florida  (Mr.  Bennett)  to  help  stamp 
out  violations  of  the  Controlled  Sub- 
stances Ad  and  Controlled  Substances 
Import  and  Export  Ad  to  heU>  wipe 
out  the  scourge  of  iUidt  narcotics. 

In  trying  to  do  so.  we  must  not  do 
harm  to  the  eoforcement  effort  of  our 
defenses.  The  amendment  which  I 
placed  on  the  Speaker's  desk  and  the 
one  that  I  have  worked  out  with  the 
Judiciary  Subcoounittee  chairman  and 
it  is  my  understanding  that  the  minor- 
ity side  has  worked  out  too.  and  with 
the  legislative  counsel,  will  help  fight 
narcotics  and  not  hurt  defenses  or 
other  efforts. 

This  amendment  I  will  read  in  part: 

The  Secretary  of  Defenae.  upon 
request  *  *  *  to  enforce  the  Controlled  Sub- 
stances Act  or  the  Controlled  Sutastaooes 
Import  and  Export  Act  may  aadgn  peraon- 
nel  of  the  Departmoit  of  Defenae  to  oper- 
ate and  maintain  or  assist  in  operatiiig  and 
t«aiiit.»intr»g  equipment  made  available 
under  Section  372  *  *  *  with  respect  to  any 
violation  of  either  such  Act. 

No  equipment  *  *  *  may  be  op««ted  in 
the  land  area  of  the  United 
States  *  *  *  except  *  *  *  for  monitoring 
and  rftmtnnnirating  the  movement  of  air 
and  sea  traiflc  or  is  entering  or  leaving  the 
land  area  of  the  United  States,  or  any  pos- 
session or  territory  of  the  United  States  in- 
cidental to  a  miasloD  aasicned  to  be  aeootn- 
pUshed  only  outside  such  area. 

I  Skipped  a  few  lines,  but  that  is  in 
essence  what  it  does. 
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So  in  effect,  defense  personnel  could 
track,  monitor  and  communicate  the 
movement  of  air  and  sea  trafflc  with 
defense  equipment,  such  as  ships, 
planes,  radar,  and  other  sur\eillanne 
equipment  azid  could  be  used  in  hot 
pursuit  thereof. 

The  ships  and  aircraft  could  trans- 
port enforcement  personnel,  who 
would  make  any  searches  and  seizures. 

The  difference  between  tliis  ap- 
proach and  that  of  the  approach  of 
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the  gentleman  from  Florida  (Mr.  Ben- 
iTBTT)  is  that  the  gentleman  from  Flor- 
ida (Mr.  Bmiiaii)  would  allow  use 
only  of  military  personnel,  but  not  ci- 
vilian personnel  in  the  Defense  De- 
partment, because  the  gentleman's 
amendment  reads,  "May  assign  mem- 
bers of  the  Army  and  Navy,  Air  Force 
and  Marine  Cori»."  and  would  only 
allow  military  personnel,  but  not  civil- 
ian personnel. 

It  would  allow  military  to  search  and 
seize  anywhere  in  this  country,  which 
is  a  misuse.  I  say,  of  our  military  per- 
sonneL 

It  would  allow  these  military  person- 
nel, whether  in  uniform  or  not,  to 
make  searches  and  seizures. 

Now.  this  use  of  military  personnel 
is  a  universal  departure  in  narcotics 
search  and  seizure  and  will  be  detri- 
mental to  the  best  interests  of  our  de- 
fense and  narcotics  control. 

It  makes  possible  the  use  of  un- 
trained military  personnel  to  engage 
in  the  dangerous  acts  of  searches  and 
seizures. 

It  is  possible  that  they  will  not  have 
the  special  training  in  law  enforce- 
ment, which  will  mean  some  of  them 
will  be  kUlcd.  Lawsuits  will  arise  need- 
lessly which  would  not  happen  as 
much  with  professional  law  officers, 
and  convictions  could  become  more 
difficult,  as  has  already  been  said, 
with  untrained  i4>prehenders. 

They  may  not  have  language  skills, 
which  could  endanger  their  lives  in  a 
close  situation  on  the  border.  I  live  on 
the  border  and  I  know  over  the  years 
historically  what  has  happened  on  the 
bc»der  in  law  enforcement  and  how 
dangerous  it  can  be. 

My  amendment  would  preclude 
border  incidents,  but  the  language  of 
the  gentleman  from  Florida  (Mr.  Ben- 
mxT)  will  expose  military  personnel 
directly  in  international  incidents. 

The  mere  presence  of  uniformed 
troops  on  an  unguarded  border,  tradi- 
tionally unguarded,  will  raise  severe 
international  protests. 

Shots  will  be  fired,  and  if  fired  by 
uniformed  troops,  a  terrible  incident 
will  arise. 

Our  manning  numbers  are  based  on 
our  military  needs,  not  on  law  enforce- 
ment needs,  so  we  would  have  to  be 
changing  our  manning  needs.  We  are 
having  a  difficult  enough  time  filling 
our  ranks  of  the  military. 

A  budget  searching  administration 
might  use  troops  and  cut  back  customs 
and  border  patrol  tables  with  an  ero- 
sion of  surveillance  and  narcotics  con- 
troL  In  other  words,  you  may  have  less 
control  than  you  would  have  before. 

Therefore,  rather  than  get  more 
control  with  the  language  of  the  gen- 
tleman from  Florida  (Mr.  BziniErr),  as 
I  said,  we  could  get  less.  We  could  get 
leas  defense  and  more  needless  casual- 
ties in  the  military  and  some  severe 
international  embarrassment. 


The  language  of  the  amendment  I 
have  presented  to  the  desk  and  will  in- 
troduce as  we  go  forward  in  the 
amending  process  to  the  amendment 
of  the  gentleman  from  Florida  (Mr. 
Bknwett)  will  allow  the  Defense  De- 
partment to  do  what  it  can  do  best  in 
operating  its  equipment,  ships,  planes, 
and  surveillance  equipment  to  track, 
monitor,  and  communicate  the  move- 
ments of  suspected  violators,  for  the 
professionals  trained  to  search,  seize 
and  apprehend,  without  the  bad  re- 
sults I  outlined,  without  casualties  to 
the  military,  the  drain  on  our  military 
purpose,  the  lawsuits  and  the  interna- 
tional incidents. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  Yes,  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  appreciate  the 
gentleman's  description  between  the 
two  versions  that  are  up  for  our  con- 
sideration tomorrow.  Under  the  Judi- 
ciary-submitted version  which  the  gen- 
tleman has  indicated  his  support  for, 
apparently  the  military  where  they 
are  Involved  in  posse  comitatus  would 
not  be  able  to  effect  arrests. 

Mr.  WHITE.  Under  the  version  that 
the  Judiciary  and  I  have  worked  out 
as  compromise  language,  they  could 
not  effectuate  arrests  and  should  not 
effectuate  arrests. 

Mr.  CONYERS.  So  if  they  come 
across  the  possession  of  drugs  or  viola- 
tions of  the  Federal  code,  they  would 
not  be  able  to  arrest. 

Mr.  WHITE.  Any  time  troops  are 
used  in  this  manner  at  a  request 
through  the  Secretary  of  Defense, 
they  would  be  accompanied,  obviously, 
with  law  enforcement  officers  or  what- 
ever agency  is  involved;  so  they  would 
be  available  to  make  whatever  arrests 
were  needed.  These  troops  should  be 
used  to  operate  equipment,  to  moni- 
tor, and  survey  and  not  to  go  in  and 
try  to  apprehend,  because  as  has  been 
said,  with  military  personnel  arresting 
we  will  not  get  as  many  convictions 
and  will  experience  casualties  and 
have  other  kinds  of  problems. 

Mr.  CONYERS.  Well,  the  gentleman 
is  making  more  sense  than  a  lot  of  the 
discussion  I  have  heard  previously 
about  it. 

Now,  who  would  these  Federal  ar- 
resting authorities  be,  for  example? 

Mr.  WHITE.  Well,  it  could  be  the 
DEIA  on  narcotics.  It  could  be  the  Cus- 
toms Service,  whoever  it  happened  to 
be.  Sometimes,  as  the  gentleman  well 
knows,  the  border  patrol  sometimes 
helps  Customs;  but  it  would  probably 
be  (Customs  and  DEA  principally. 

Mr.  CONYERS.  So  this  amendment, 
in  other  words,  is  facilitating  military 
equipment  to  effect  drug  arrests? 

Mr.  WHITE.  This  is  what  the  drug 
enforcement  officers  now  lack  the 
most,  the  equipment  and  the  surveil- 
lance and  sometimes  the  trained  oper- 


ators to  use  that  equipment.  That  Is 
what  we  are  trying  to  provide. 

The  gentleman  from  Florida  (Mr. 
Bennett)  is  correct  in  trying  to  use 
the  facilities;  but  I  say  the  gentleman 
is  not  correct  in  exposing  troops  to 
dangers  and  exposing  troops  to  condi- 
tions which  will  lead  to  less  arrests 
and  less  convictions. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Zeferetti). 

Mr.  ZEFERETTI.  Mr.  Chairman.  I 
rise  to  address  one  of  the  most  serious 
problems  threatening  the  security  of 
our  Nation  and  the  health  and  well- 
being  of  our  citizens— drug  trafficking. 
Drug  trafficking  in  the  United  States 
today  hat  become  a  $60  to  $70  billion  a 
^ear  illicit  industry.  The  massive  trade 
in  narcotics  and  other  dangerous  sub- 
stances undermines  legitimate  enter- 
prise, contributes  substantisdly  to  the 
increased  crime  and  violence  gripping 
our  coimtry  and  brings  misery  and  suf- 
fering to  millions  of  Americans  caught 
in  the  web  of  drug  addiction  and 
abuse. 

Against  this  background,  I  commend 
our  colleague,  the  gentleman  from 
Florida  (Mr.  Bennett),  for  his  strong 
efforts  to  include  in  this  legislation 
much  needed  authority  for  the  mili- 
tary to  assist  civilian  enforcement  of 
our  drug  laws.  As  chairman  of  the 
Select  Conunlttee  on  Narcotics  Abuse 
and  Control,  I  am  all  too  aware  that 
resources  available  to  our  civilian  law 
enforcement  agencies  are  simply  inad- 
equate to  stem  the  flood  of  illicit 
drugs  inundating  our  country.  Time 
and  time  again.  Federal,  State,  and 
local  law  enforcement  officials  have 
testified  before  our  committee  that 
they  lack  the  resources  to  make  an  ap- 
preciable impact  on  the  multibillion 
dollar  drug  trade.  The  profits  generat- 
ed by  drug  smuggling  are  so  enormous 
that  traffickers  can  buy  the  latest 
boats,  aircraft,  electronic  devices,  and 
weapons.  They  are  often  better 
equipped  than  the  civilian  law  enforce- 
ment agencies  that  must  try  to  stop 
them. 

Nowhere  is  this  problem  more  severe 
than  in  the  gentleman's  State  of  Flori- 
da. Because  of  its  long  coast  line  and 
proximity  to  South  American  drug 
sources,  Florida  has  become  a  favorite 
target  for  drug  smugglers  and  the 
gateway  for  most  of  the  marihuana 
and  cocaine  entering  the  United 
States. 

The  legislation  proposed  by  the  gen- 
tleman, however,  offers  the  House  the 
opportunity  to  help  our  law  enforce- 
ment officials  even  the  odds  against 
narcotics  traffickers.  I  sincerely  appre- 
ciate the  gentleman's  efforts  in  bring- 
ing this  issue  to  the  forefront  of  atten- 
tion in  the  House.  The  provisions  in 
the  gentleman's  proposal  for  military 
assistance  to  civilian  law  enforcement 
officials  in  the  form  of  information 
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collected  during  the  normal  course  of 
military  operations,  use  of  military 
equipment  and  facilities,  training  and 
technical  advice  will  address  the  im- 
balance these  officials  currently  face 
and  provide  them  help  in  the  areas 
where  they  need  it  most.  Many  of  the 
law  enforcement  witnesses  who  ap- 
peared before  our  committee  have  tes- 
tified that  their  interdiction  efforts 
could  be  enhanced  significantly  if  the 
military  services  could  provide  indirect 
support  such  as  equipment  and  infor- 
mation on  the  location  and  movement 
of  suspected  trafficking  vessels  and 
aircraft. 

The  military  currently  provides 
some  assistance  in  these  areas  to  civil- 
ian law  enforcement  officials  on  a 
case-by-case  basis.  Efforts  to  improve 
such  cooperation  have  been  impeded, 
however,  by  the  Posse  Comitatus  Act 
which  prohibits  the  use  of  the  military 
to  enforce  the  civil  laws.  Unclear  court 
interpretations  of  that  act  have  made 
military  conunanders  reluctant  to 
assist  civilian  law  enforcement  offi- 
cials even  when  such  aid  would  be  per- 
missable.  The  provisions  of  the  Ben- 
nett amendment  ttiat  I  have  discussed 
would  not  change  existing  law  but 
would  remove  the  uncertainties  that 
have  hindered  military  support  for 
drug  enforcement  efforts  in  the  past. 
This  legislative  clarification  of  con- 
gressional intent  would  encourage  in- 
creased military  assistance  for  drug 
law  enforcement,  provided  that  such 
aid  does  not  impair  the  military  pre- 
paredness of  the  United  States. 

Despite  the  much  needed  clarifica- 
tion that  the  gentleman's  amendment 
would  provide,  I  cannot  support  the 
additional  authority  it  includes  for 
members  of  the  Armed  Forces  to  assist 
Federal  drug  enforcement  officials  in 
drug  seizures  and  arrests.  This  author- 
ity represents  a  clear  departure  from 
the  fundamental  principal  embodied 
in  the  Posse  Comitatiis  Act  that  mili- 
tary force  should  not  be  used  to  en- 
force the  laws  against  civilians.  Such 
authority,  even  with  the  restrictions 
on  its  use  contained  in  the  bill,  should 
not  be  granted  absent  a  clear  showing 
that  it  is  required  by  extraordinary 
circumstances.  None  of  the  testimony 
received  by  our  committee,  however, 
indicates  that  law  enforcement  per- 
sonnel feel  this  authority  is  needed. 
To  the  contrary,  many  civilian  law  en- 
forcement officials  have  expressed  the 
view  that  authority  for  the  military  to 
assist  in  drug  seizures  and  arrests 
could  jeopardize  convictions  because 
military  personnel  lack  experience  in 
the  constitutional  requirements  of 
civil  law  enforcement  and  the  proper 
handling  of  evidence. 

For  these  reasons,  I  endorse  the 
amendment  recommended  by  the  Ju- 
diciary Committee  with  the  perfecting 
amendment  to  be  offered  by  the  gen- 
tleman from  Texas  (Mr.  White).  This 
proposal  also  permits  the  military  to 


provide  intelligence,  equipment,  train- 
ing, and  technical  advice  to  civilian 
law  enforcement  authorities  provided 
military  preparedness  is  not  adversely 
affected.  It  specifically  prohibits,  how- 
ever, the  direct  particiiiation  of  mili- 
tary personnel  in  searches,  arrests,  sei- 
zures or  other  similar  activities,  unless 
otherwise  authorized  by  law.  Rather, 
the  proposal  authorizes  military  per- 
sonnel to  op>erate  and  maintain  equip- 
ment made  available  to  Federal  civil- 
ian drug  law  enforcement  officials, 
provided  the  operation  of  such  equip- 
ment occurs  outside  the  United  States. 
This  geographical  restriction  would 
not  apply  in  certain  limited  circum- 
stances. For  example,  military  person- 
nel could  operate  equipment  used  to 
monitor  and  communicate  movements 
of  air  and  sea  traffic,  even  if  such 
equipment  is  located  in  the  United 
States. 

I  believe  the  alternative  proposed  by 
the  Judiciary  Committee,  with  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Texas  (Mr.  White),  rep- 
resents a  better  approach  than  the 
Armed  Services  Conunittee  provision. 
The  alternative  authorizes  assistance 
where  it  is  genuinely  needed  by  drug 
enforcement  agencies — the  operation 
of  radar  and  related  equipment— while 
maintaining  careful  limits  on  the  in- 
volvement of  military  personnel  in  ci- 
vilian law  enforcement  operations.  I 
lu-ge  the  House  to  approve  his  alterna- 
tive so  that  the  resources  of  the  mili- 
tary can  be  brought  to  bear  in  fighting 
the  critical  problem  of  drug  traffick- 
ing. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  '/.KFKRETTI.  Yes,  I  wUl. 

Mr.  CONYERS.  I  appreciate  the 
gentleman's  concern  about  the  subject 
of  narcotics  and  I  know  the  gentleman 
has  done  a  great  deal  of  work  on  it. 

Has  it  occurred  to  the  gentleman 
that  we  might  put  more  money  into 
DEA's  budget,  rather  than  dragoon 
the  entire  national  defense  network 
into  this  kind  of  operation?  I  mean,  to 
put  it  mildly,  this  seems  to  be  a  little 
bit  backward  in  terms  of  approaching 
the  problem.  We  want  to  loan  them 
some  equipment,  but  we  do  not  want 
to  give  them  the  right  to  arrest,  for 
which  I  am  very  grateful;  but  we  now 
have  a  dilemma.  Why  do  we  not  just 
give  the  DEA  the  equipment  they 
need  and  let  it  go  at  that? 

Mr.  ZEFERETTI.  I  agree  with  the 
gentleman  that  the  appropriation 
should  be  met  for  DEIA  to  do  a  more 
effective  job,  along  with  the  (Customs 
division  and  along  with  the  Coast 
Guard  division;  but  this  is  just  an  aux- 
iliary effort  beyond  that  point. 

Mr.  CONYERS.  Well,  wait  a  minute. 
We  cut  the  DElA's  budget. 

BCr.  '/.hlKEKUrri.  Let  me  finish  my 
statement.  To  bring  into  focus  the 
kind  of  equipment  necessary  for  these 
very  agencies  to  do  an  effective  job — If, 


in  fact,  we  have  the  type  of  radar  sur- 
veillance, the  type  of  technical  equip- 
ment that  could  bring  a  better  kind  of 
effort  into  this  whole  area— then  we 
should  use  every  effort,  whether  it  be 
just  appropriating  dollars  to  do  it.  or 
whether  we  should  have  the  eqiiip- 
ment  that  is  already  in  place  in  our 
coastal  areas  to  provide  that  kind  of 
assistance  to  local  law  enforcement 
agencies. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZEFERETTI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Brfr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  absolutely  right. 
As  a  matter  of  fact,  as  my  colleague  I 
am  sure  knows,  we  did  add  back  $3.2 
million  to  the  drug  enforcement 
budget,  as  my  colleague  knows,  in  the 
area  of  task  force  operations  and  drug 
diversion,  that  is  the  diversion  of  licit 
drugs  into  the  illegal  mailiet  and  for 
training  purposes.  E^ven  though  in  my 
judgment  that  is  not  enough,  but  in 
these  austere  times  it  certainly  was  a 
major  effort  to  put  money  back  into 
the  budget  for  drug  enforcement;  but 
the  fact  remains  that  we  need  to  use 
whatever  tools  are  reasonably  avafl- 
able,  posse  comitatus  or  a  modification 
of  it  as  we  propose  as  a  reasonable  tool 
and  stUl  maintain  that  delicate  bal- 
ance, as  the  gentleman  tias  well  said, 
between  the  military  role  and  the  ci- 
vilian role  in  law  enforcement. 

Mr.  ZEFERETTI.  I  think  a  very, 
very  important  fact  here  is  that  these 
tilings  are  already  in  place.  The  use  of 
the  kind  of  technical  equipment  that 
could  aid  in  our  effort  to  combat  drugs 
is  one  that  we  should  use. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Yoii;  (Mr.  Z^eteb- 
Ein)  has  expired. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  New  Yorit. 

Mr.  '/.KKl!atl!:iTL  Mr.  Chairman.  I 
would  just  like  to  briefly  yield  to  the 
ranking  member  of  the  Select  Com- 
mittee on  Drugs,  the  gentleman  frtnn 
Illinois  (Mr.  Railsback). 

Mr.  RAH^SBACK.  Mr.  Chairman.  I 
thank  the  chairman  of  the  Select  Nar- 
cotics Committee  for  shielding. 

The  point  that  I  wanted  to  make  has 
I  think  been  made  by  the  genUeman 
in  the  welL 

The  gentlonan  from  Michigan  raises 
a  very  good  point  and  ttiat  is  that  we 
in  addition  to  doing  wtiat  we  are  doing 
by  this  legislation,  wtiich  I  think  is 
enormously  important  and  vital,  we 
clearly  m  the  past  in  the  U.S.  Con- 
gress and  in  the  executive  branch 
imder  either  a  Democratic  or  Republi- 
can President,  we  have  not  reco^iized 
how  poorly  equipped  particularly  our 
drug  fighters  have  been. 

By  doing  what  the  gentleman  sug- 
gests  and   by    adopting    this   amend- 
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ment.  or  either  by  supporting  the 
Armed  Services  Committee,  in  any 
event,  whichever  one  we  adopt,  the 
amendment  we  are  recommending,  we 
are  going  to  help  enormously  by  pro- 
viding some  very  sophisticated  intelli- 
gence eqoipmmt  that  frankly  for  the 
DEA  to  duplicate  would  be  virtually 
Impossible.  We  could  not  afford  it. 

Mr.  SAWYER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Raiubacx). 

Mr.  RAn^BBACKi  Mr.  Chairman.  I 
want  to  begin  by  commending  the  gen- 
tleman from  Florida  (Mr.  Bennett), 
who  I  think  has  served  us  all  well  by 
his  efforts  to  provide  military  assist- 
ance to  a  rather  beleaguered  law  en- 
forcement agency:  however,  I  do  feel 
that  as  well  motivated  and  as  well 
meaning  as  the  section  that  the  gen- 
tleman provided  in  the  armed  services 
bill  is,  I  feel  that  the  amendment  that 
will  be  offerred,  as  I  understand  it,  by 
the  gentleman  from  Texas  (Mr. 
Whrs),  which  is  strongly  supported 
by  the  Judiciary  Committee,  is  a  little 
bit  preferable. 

I  feel  that  way  because  there  tradi- 
tionally has  been  a  distinction  or  a 
separation  between  military  and  civil- 
ian spheres  of  activity.  I  happen  to  be 
the  ranking  minority  member  on  the 
Select  Ccnnmittee  on  Narcotics  Abuse 
and  Control.  I  have  had  a  chance  to 
participate  tn  many  hearings  in  which 
law  enforcement  witnesses  have  testi- 
fied that  their  drug  interdiction  ef- 
forts along  our  borders  would  be  great- 
ly enhanced  if  the  military  could  pro- 
vide indirect  assistance,  such  as  infor- 
mation on  the  location  and  movement 
of  vessels  and  aircraft  used  by  drug 
traffickers. 

As  the  chairman  of  the  Committee 
on  Narcotics  said,  the  availability  of 
the  illicit  drugs  in  our  society  has 
reached  epidemic  proportions.  Our 
drug  law  enforcement  agencies  are 
simply  incapable  of  stopping  the  flow 
of  drugs  with  their  very  limited  re- 
sources to  purchase,  among  other 
things,  radar  or  tracking  devices  or 
other  sophisticated  electronic  equip- 
ment. 

I  give  the  Armed  Forces  Conmiittee 
a  great  deal  of  credit  for  recognizing 
that  maybe  one  of  the  most  construc- 
tive things  we  could  do  this  session  in 
doing  something  about  this  monumen- 
tal problem  of  drug  abuse  is  to  provide 
some  much  needed  intelligence  equip- 
ment, sophisticated  tracking  devices, 
to  let  our  law  enforcement  people,  like 
it  could  be  the  Coast  Guard,  it  could 
be  the  Drug  Enforcement  Administra- 
tion, it  could  be  the  Customs  people, 
any  of  them  that  are  involved:  now  I 
understand  that  even  the  FBI  is  going 
to  become  involved  in  the  drug  fight- 
ing effort:  but  in  my  opinion  we  would 
be  well  advised  to  adopt  this  amend- 
ment which  reaUy  carries  forward 
with  the  thrust  of  what  the  Armed 
Services  Committee  was  attempting  to 


do,  that  is  to  provide  tills  much 
needed  assistance. 

I  would  urge  my  colleagues  to  vote 
for  the  amendment  that  will  be  of- 
fered by  the  gentleman  from  Texas:  at 
the  same  time,  as  I  have  said,  I  do 
thank  and  commend  the  Committee 
on  Armed  Services  for  the  work  they 
have  done. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Georgia  (Mr.  Evans). 

Mr.  EVANS  of  Georgia.  Mr.  Chair- 
man, the  proposals  before  us  are  pro- 
posals that  I  have  been  working  on  for 
the  past  couple  years  in  hearings  and 
this  year  on  February  24  when  I  intro- 
duced the  original  posse  comitatus  leg- 
islation, H.R.  1806. 

I  am  here  supporting  the  Hughes 
version,  to  be  amended  by  the  White 
version  of  this  legislation,  primarily 
because  in  my  statement  to  my  col- 
leagues I  made  the  statement  that  I 
want  to  make  it  perfectly  clear  that 
the  bill  would  not  permit  the  armed 
services  to  become  directly  involved  in 
civilian  law  enforcement  activities, 
such  as  narcotics  seizures  or  arrests. 

I  am  pleased  at  the  type  of  interest 
that  this  legislation  is  now  invoking  on 
the  meml}ership.  The  concept  that  I 
support  is  one  that  encourages  and 
allows  the  taxpayers  of  this  Nation  to 
know  that  the  Federal  Government  is 
making  the  most  of  their  hard-earned 
money  through  already  available  re- 
sources in  dealing  with  the  drug  traf- 
ficking problem. 

The  posse  comitatus  bill  wUl  simply 
allow  for  the  healthy  sharing  of  equip- 
ment, personnel,  information,  and  ex- 
pertise in  the  effort  to  prevent  illegal 
drugs  from  readily  flowing  into  this 
country. 

As  a  member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control 
for  the  past  4  years,  I  have  become  in- 
creasingly aware  that  we  are  not  using 
our  available  resources.  I  chaired  hear- 
ings on  drug  trafficking  in  the  State  of 
Georgia  where  we  heard  unanimously 
from  all  law  enforcement  officials  that 
an  amendment  to  this  law  would  be 
the  single  most  important  piece  of  leg- 
islation that  we  in  Congress  could 
enact  in  assisting  them  in  their  drug 
enforcement  efforts. 

Smugglers  have  highly  sophisticated 
equipment  and  unlimited  funds  with 
which  to  avoid  falling  into  the  hands 
of  the  law.  We  cannot  afford  to  match 
the  kind  of  money  that  they  have 
available  to  them.  They  have  the 
latest  equipment,  the  latest  and  fast- 
est boats,  aircraft,  and  weapons.  We 
simply  must  be  able  to  utilize  some  of 
the  surveillance  equipment  from  our 
military  which  has  been  bought  and 
paid  for  by  the  taxpayers  of  this  cotui- 
try  in  order  to  compete.  The  use  of 
radar  equipment  along  the  territorial 
waters  of  the  United  States  is  impera- 
tive. 


I  assure  all  my  colleagues  that  there 
is  tremendous  interest  in  this  legiia»- 
tion  nationwide.  Many  organizations 
have  endorsed  this  concept.  Law  en- 
forcement officials  support  it.  The  De- 
partment of  Defense  supports  it.  The 
Department  of  Justice  and  the  thou- 
sands of  people  across  the  country 
that  have  formed  what  we  have  come 
to  term  "parents  groups  for  drug-free 
youth"  want  it. 

I  urge  you  to  vote  for  this  version  of 
this  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Evans) 
has  expired. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
30  additional  seconds  to  the  gentleman 
from  Georgia. 

Will  the  gentleman  yield  to  me? 

Mr.  EVANS  of  Georgia.  Yes,  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  just 
want  to  take  a  few  seconds  to  com- 
mend the  gentleman  from  Georgia. 
The  gentleman  has  been  a  leader  in 
this  whole  area  now  for  a  niunber  of 
years.  I  know  the  gentleman  has  been 
particularly  Interested  in  the  problems 
that  have  been  created  in  the  field  by 
the  posse  comitatus  law  and  I  con- 
gratulate the  gentleman  for  all  the 
work  that  has  been  done.  We  appreci- 
ate the  gentleman's  support. 

Mr.  EVANS  of  Georgia.  I  thank  the 
gentleman. 

D  1400 

Mr.  SAWYER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Chairman,  I  am 
not  a  member  of  either  of  these  sub- 
committees. I  just  happened  onto  the 
floor  and  heard  part  of  the  debate 
today.  I  was  interested  in  the  issue  be- 
cause, as  many  of  you  know,  I  spent  4 
years  as  a  special  agent  of  the  FBI.  I 
have  been  a  prosecuting  attorney.  I 
have  some  experience  in  the  criminal 
process  in  this  country  so  I  was  natu- 
rally intrigued  by  the  debate. 

As  I  imderstand  it,  the  chairman  of 
the  subconunittee  offers  a  proposition 
which  would  permit  the  use  of  mili- 
tary personnel  even  to  include  arrest 
and  search  and  seizure.  Is  that  cor- 
rect? 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEH'HUNE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  I  thank  the  gentle- 
man for  yielding.  I  am  chairman  of  a 
subcommittee  but  not  on  drug  en- 
forcement. My  amendment  would 
allow  the  use  of  military  personnel 
even  in  seizure. 

Mr.  BITHUNE.  Whereas  the  com- 
peting proposition  would  not  permit 
the  militaiV  personnel  to  be  used  in 
the  instance  of  search  and  seizure  or 
in  the  instance  of  arrest  but  would 
permit  them  to  be  used  upon  request 
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for  the  operation  of  the  equipment  or 
for  other  purposes,  I  assume. 

Mr.  HUGHES.  Will  the  gentleman 
yield  tome? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding.  That  is  correct. 

Mr.  SAWYER.  Will  the  gentleman 
yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  That  is  correct.  It  is 
the  essential  difference  between  the 
two.       

Mr.  BETHUNE.  I  have  a  series  of 
questions,  and  it  will  just  take  a  couple 
of  minutes  to  roll  them  out  and  frame 
the  issue  of  the  concern  I  have.  Per- 
haps then  those  of  you  who  worked 
closely  on  it  could  just  give  some  an- 
swers to  the  concerns  of  an  objective 
bystander.  That  is,  how  much  assist- 
ance can  be  requested?  Who  decides 
how  much  assistance  can  be  given  to 
civilian  authorities?  Who  decides  the 
parameters  of  that?  What  equipment? 
The  priority  that  will  be  assigned  to 
the  investigation?  Then  the  important 
question  I  have  is.  How  are  you  going 
to  separate  this— and  I  say  this  as  a 
former  investigator  who  has  been  out 
there  In  the  heat  of  an  arrest  or  inves- 
tigation. How  do  you,  as  a  practical 
matter,  separate  these  functions  so 
that  somebody  can  do  just  about  ev- 
erything that  might  be  necessary  but 
he  cannot  search  or  seize,  and  he 
cannot  make  an  arrest,  but  he  can  be 
as  close  to  the  investigation  in  all 
other  respects  as  one  can  be?  I  know  it 
is  very  difficult  to  separate  those  func- 
tions. 

Let  me  just  finish  this  point,  and 
then  I  would  like  to  have  an  answer. 
One  thing  that  we  do  in  the  process  of 
trying  to  analyze  an  issue  that  in- 
volves the  criminal  justice  system  is 
ask  ourselves  what  is  our  ultimate  ob- 
jective, and  it  is  helpful  to  think  about 
these  issues  clearly  to  set  up  a  couple 
of  models. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SAWYER.  I  yield  1  additional 
minute  to  the  gentleman  from  Arkan- 
sas (Mr.  Bethune). 

Mr.  BETHUNE.  I  thank  the  gentle- 
man. At  one  far  extreme  we  would  say 
that  our  goal  is  to  control  crime. 
Others  might  say,  no,  oiu*  absolute  ob- 
jective is  to  afford  due  process.  We 
always  as  we  try  to  reach  for  one  an- 
other I  think  try  to  come  down  some- 
where in  the  middle  as  we  weigh  these 
respective  intorests.  I  think  it  is  impor- 
tant that  we  do  that  here.  But  if  our 
goal  is  to  control  crime.  I  would  argue 
then  we  ought  to  get  on  with  it,  and 
we  ought  to  allocate  as  much  of  the 
military  as  we  need  to  this  particular 
endeavor.  So  in  that  instance  the 
chairman's  amendment,  it  seems  to 
me,  is  the  more  correct  amendment 
because  that  is  what  we  are  trying  to 


do,  is  it  not  in  fact,  to  stop  drug  traf- 
fic? But  on  the  other  hand,  if  we  are 
concerned  about  some  other  issues, 
then  maybe  we  ought  to  back  down  a 
notch  or  two.  I  would  just  ask  this 
question:  If  we  are  going  to  make  any 
move  whatsoever  in  this  regard,  then 
we  need  to  ask  ourselves  what  we  are 
doing  with  respect  to  the  parameters 
of  the  authority  that  will  be  granted, 
because  for  100  years  or  more  we  have 
had  this  rule  of  law,  and  to  throw  it 
away  very  quickly  it  seems  to  me 
would  be  a  little  reckless. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Beth- 
une) has  expired. 

Mr.  HUGHES.  I  would  yield  2  min- 
utes to  the  gentleman  so  I  may  try  to 
respond. 

If  the  gentleman  will  srield,  I  just 
want  to  compliment  him  for  being  a 
bystander.  He  has  certainly  grasped 
the  nub  of  the  concerns  we  have  had 
in  the  Committee  on  the  Judiciary.  In- 
cidentally, our  committee  Is  the  only 
committee  that  had  any  hearings  and 
took  any  testimony.  Frankly,  we  came 
down  thusly:  We  believe  the  posse 
comitatus  law  has  served  this  country 
well  over  the  years  and  that  as  we 
modify  it,  we  should  do  it  very  careful- 
ly &nd  only  as  the  public  interest  re- 
quires. That  seems  to  be  the  i4>proach 
of  the  Department  of  Justice  and,  I 
might  say.  the  Department  of  De- 
fense, which  does  not  support  the  ap- 
proach of  giving  the  military  the  au- 
thority to  arrest  and  seize  if  a  law  en- 
forcement agency  sought  the  author- 
ity. They  have  the  manpower  to  make 
arrests  and  seizure.  They  are  fearful 
they  are  not  trained,  and,  if  anything, 
it  could  be  counterproductive.  Who  de- 
termines priorities?  The  Secretary  of 
Defense  does. 

Very  specifically,  in  the  bill  the  Sec- 
retary of  Defense  makes  the  decision. 

Mr.  BETHUNE.  My  question  is. 
Could  he  turn  out  the  whole  Atlantic 
Fleet?  A  division  in  the  State  of  Flori- 
da? The  Marines?  What  are  the  limits? 
Is  that  written  into  the  bill? 

Mr.  HUGHES.  The  Secretary  of  De- 
fense makes  the  decision.  He  has  to 
decide,  first  of  all.  whether  it  would  be 
inconsistent  with  the  primary  mission, 
the  military  mission.  Second  of  all,  the 
first  three  sections  of  the  bill  in  effect 
are  just  a  codification  of  existing  prac- 
tice: The  sharing  of  intelligence  infor- 
mation, the  sharing  of  equipment, 
base  facilities  for  staging,  the  sharing 
of  research.  All  that  is  just  a  codifica- 
tion. The  only  section  that  represents 
a  departure  is  section  375  dealing  with 
equipment.  It  does  not  make  sense  to 
provide  use  under  375  and  not  provide 
an  operator  for  a  sophisticated  piece 
of  equipment. 

Section  375  is  crafted  so  that  it  only 
takes  care  of  existing  need.  The  only 
need  is  for  the  law  enforcement  agen- 
cies dealing  with  drug  operations  from 
time  to  time  to  borrow  eqtdpment  and 


have  the  manpower  to  operate  that 
equipment.  We  have  minimized  the  ex- 
posure of  the  military  to  an  arrest  or 
confrontation  situation  to  those  in- 
stances where  DEA  or  the  Coast 
Guard  does  not  have  the  equipment  to 
respond  to  an  emergency  drug  investi- 
gation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Beth- 
tthe)  has  expired. 

Mr.  HUGHES.  I  yield  30  additional 
seconds  to  the  gentleman. 

Would  the  gentleman  yield  further? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Insofar  as  priorities, 
that  is  determined  by  the  Secretary  of 
Defense.  In  fact,  the  Secretary  of  De- 
fense by  regulation  promulgates  rules 
under  which  this  equipment  will  be  of- 
fered. So  I  believe  that  is  a  response  to 
the  gentleman's  concern.  We  share  his 
concerns.  The  reason  the  bill  is  draft- 
ed as  it  is  is  because  we  have  tried  to 
maintain  that  delicate  balance  and 
provide  for  its  need. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  the  explanation.  I  am  still 
concerned  that  we  have  a  situation 
where  we  are  authorizing  the  military 
to  do  everything  except  the  technical- 
ity of  arrest  or  the  technicality  of 
search  and  seizure.  That  is  a  pretty 
fine  distinction. 

Mr.  SAWYER.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Florida  (Mr.  Shaw). 

Mr.  SHAW.  lifr.  Chairman.  I  think 
some  points  have  been  raised  in  this 
House  this  afternoon  that  perhaps  we 
should  dwell  on  for  a  few  moments.  I 
think  that  the  last  point  the  gentle- 
man from  Arkansas  (Mr.  Bethune) 
was  mnking  is  a  distinction  on  which 
we  are,  if  the  gentleman  from  New 
Jersey's  amendment  is  the  one  that  is 
ultimately  passed,  going  to  come  back 
with  additional  hearings.  I  would  like 
to  compliment  the  gentleman  from 
New  Jersey  (Mr.  Hughes)  and  the  gen- 
tleman from  my  home  State  of  norida 
(Mr.  Bennett)  for  doing  an  excellent 
job  in  bringing  something  to  this  floor 
that  is  long  overdue.  That  is.  exactly 
what  type  of  commitment  is  this  coun- 
try going  to  have  to  the  eradication  of 
the  drug  business  in  this  country? 

We  have  today  in  norida  alone  a  $7 
billion  industry  that  is  out  of  control 
and  is  illegally  bringing  drugs  into  my 
own  home  State  of  Rorida  at  wHL  Yet 
we  are  tying  the  hands  of  the  UJ3. 
Government  behind  its  back  in  saying 
that  the  sophisticated  equipment  and 
personnel  cannot  be  used  in  that  war. 
I  would  parallel  this  with  a  city  that 
had  the  finest  fire  department  and  re- 
fused to  call  them  out  in  time  of  a  fire. 

The  question  has  been  raised  as  to 
putting  more  money  into  the  DEA 
with  regard  to  this  particular  problem, 
but  there  is  so  mu<^  money  out  thore 
that  is  being  made  on  illegal  drugs 
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that  we  need  a  total  commitment  by 
this  country.  I  personally  favor  a 
greater  involvement  with  regard  to  the 
personnel  and  involving  such  things  as 
allowing  search  and  seizure  and  allow- 
ing arrest  outside  of  the  territorial 
United  States. 

But  I  do  know  that  we  are  going 
against  the  policy  that  has  been  long 
standing  in  this  country— and  I  can 
well  understand  and  support  a  good 
slow  policy  in  terms  of  posse  comitatus 
and  the  eradication  of  the  provisions 
that  have  been  on  the  books  for  so 
long. 

I  am  also  confident  that  if  the  bill 
passes  that  would  prohibit  such  in- 
volvement by  the  military  personnel, 
it  is  going  to  be  the  subject  of  addi- 
tional discussion  and  additional  hear- 
ings. 

So  based  upon  that,  I  could  gladly 
support,  vigorously  support,  either  one 
of  the  amendments  we  have. 

The  question  of  States'  rights  came 
up  early  in  the  discussion.  The  gentle- 
man from  Michigan  brought  it  up,  and 
I  can  understand  the  concern  that 
somehow  this  matter  seems  to  be 
somewhat  inconsistent  with  States' 
rights.  But  I  can  tell  you,  as  someone 
who  is  very  much  in  favor  of  allowing 
those  States  to  do  for  themselves  what 
they  can  do.  as  a  three-term  mayor  of 
the  city  of  Fort  Lauderdale,  Fla.,  that 
local  government  and  State  govern- 
ment are  totally— totally— unable  to 
handle  this  problem,  and  they  have 
not  been  able  to  make  any  dents  in  it. 

I  know  also  that  the  whole  city  of 
Detroit,  Mich.— and  personally  I  am 
acquainted  with  Coleman  Toung— has 
these  problems,  and  that  there  are 
certain  problems  that  need  a  Federal 
commitment. 

So  I  would  urge  the  passage  of 
either  one  of  these  amendments.  It  is 
time  that  we  do  face  the  problem,  do 
face  the  situation  with  which  our 
country  is  faced. 

I  commend  both  the  gentleman  from 
Florida  (Mr.  BKirMKTT)  and  the  gentle- 
man from  New  Jersey  (Mr.  Hdghes) 
for  two  excellent  amendments,  one  of 
which  I  think  from  listening  to  the 
debate  today  is  certainly  going  to  pass. 
I  can  tell  you  that  I  hope  this  is  the 
first  step  only  in  a  long  line  of  legisla- 
tion that  this  Government  is  going  to 
pass  and  which  has  got  to  be  passed  if 
we  are  going  to  win  the  fight  against 
the  rising  drug  problems  here  in  this 
country. 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Bdr.  SHAW.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  FIEDLER.  I  thank  the  gentle- 
man for  jrielding.  I  am  in  support  of 
some  of  the  statements  he  has  Just 
made,  and  I  think  he  has  hit  the  nail 
on  the  head  as  far  as  concentrating  on 
the  issue  of  trying  to  eradicate  the 
drug  smuggling  going  on. 


I  would  like  to  share  a  few  facts  with 
the  Members.  One  is  that  we  have  3  to 
4  tons  of  heroin  smuggled  into  this 
country  every  year  worth  about  $9  bil- 
lion. Out  of  that,  only  300  pounds 
were  taken  by  law-enforcement  agents 
last  year. 

In  the  area  of  cocaine,  we  have  25  to 
30  tons  that  come  in— around  $19  to 
$25  billion  worth.  Only  1,300  pounds 
have  been  taken,  and  so  on  the  list 
goes.  So  in  terms  of  law  enforcement, 
we  are  working  hard,  but  we  are  no- 
where nearly  as  effective  as  we  need  to 
be.  I  wholeheartedly  agree  with  the 
gentleman.  We  need  to  do  everything 
we  can  and  use  every  resource  we 
have.  It  does  not  mean  we  have  to  vio- 
late anybody's  rights,  but  we  must  uti- 
lize the  resources  we  have  to  accom- 
plish the  end  of  this  Idnd  of  crime, 
which  I  might  add  is  primarily  affect- 
ing the  youth  of  this  Nation. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
mac  for  yielding. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  remarlu  of  the  gentle- 
man from  Florida  (Mr.  Shaw).  Our 
Select  Committee  on  Narcotics  has 
been  continually  trying  to  find  effec- 
tive methods  for  stemming  the  flow  of 
illicit  drugs  into  our  country  and  in 
doing  so  is  confronted  with  the  over- 
whelming problems  arising  out  of  the 
difficult  task  of  patrolling  our  vast 
coastlines  and  our  extensive  Mexican 
and  Canadian  borders.  Our  border  and 
shoreline  enforcement  efforts  lack 
adequate  manpower,  equipment,  and 
the  funds  needed  to  effectively  inter- 
dict the  drug  traffickers. 

Our  Coast  Guard  fleet,  which  is 
called  upon  to  patrol  the  waters  of  the 
Caribbean  and  the  Gulf  of  Mexico  and 
ouir  Pacific  and  Atlantic  shores,  does 
not  have  sufficient  resources  to  prop- 
erly fulfill  this  responsibility.  The 
Navy  could  and  should  be  utilized  to 
assist  the  Coast  Guard  in  its  efforts  to 
interdict  the  drug  traffickers. 

We  have  a  vast  resource  of  military 
aircraft  and  vessels  that  could  be  ef- 
fectively utUized  to  help  intercept  the 
illicit  flow  of  drugs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SAWYER.  I  yield  1  additional 
minute  to  the  gentleman  from  Florida 
(Mr.  Shaw). 

D  1415 

Mr.  OILMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  within 
our  military  there  are  available  re- 
sources or  equipment  and  manpower 
which  should  be  used  to  assist  our  law 
enforcement  efforts.  It  is  for  these 
reasons  that  I  endorse  the  Judiciary 
Committee's  amendment  and  I  urge 
my  colleagues  to  support  that  propos- 
al which  is  a  balanced  measure  that 


will  help  us  effectively  fight  the  battle 
against  drugs,  a  battle  that  needs  a 
great  deal  more  attention  and  assist- 
ance. 

This  amendment  will  provide  the 
Idnd  of  additional  help  that  is  so 
sorely  needed  by  relaxing  the  provi- 
sions of  the  100-year-old  Posse  Com- 
itatus  Act,  which  has  limited  the  use 
of  the  military  in  civilian  law  enforce- 
ment efforts.  The  Judiciary  Commit- 
tee's version  of  this  proposal  provides 
for  assistance  by  the  military  by  utiliz- 
ing military  intelligence,  equipment 
and  manpower  but  does  so  without 
any  division  of  the  military's  assigned 
mission  of  defense  of  our  Nation. 

Mr.  HETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  understand  the  con- 
cern of  the  gentleman,  particularly 
since  the  gentleman  represents  a  dis- 
trict in  the  State  of  Florida  where  this 
has  been  a  real  problem,  and  the  gen- 
tleman serves  on  the  committee. 

I  do  not  see  this,  necessarily,  as  a 
due  process  issue  or  the  technicalities 
of  an  investigation. 

The  thing  that  concerns  me  here,  of 
aU  that  I  have  heard  said,  is  the  ques- 
tion of  unbridled  authority  being  dele- 
gated to  the  military,  with  no  param- 
eters on  the  extent  to  which  they  can 
be  involved  in  civilian  activities. 

I  have  not  heard  much  discussion 
about  that,  and  yet  we  are  getting 
ready  to  make  an  encroachment  on  a 
law  of  some  100  years  standing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Shaw) 
has  again  expired. 

Mr.  SAWYER.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Florida  (Mr.  Shaw). 

Will  the  gentleman  yield  to  me? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  SAWYER.  Mr.  Chairman,  I  may 
just  say  that  we  have  given  a  lot  of 
thought  to  that.  In  fact,  the  gentle- 
man from  New  Jersey  (Mr.  Hughes) 
and  myself  went  down  and  held  hear- 
ings in  Florida  on  the  problem.  We  are 
not  giving  unbridled  authority  to  the 
military  whatever.  They  can  only  act 
when  requested  by  civilian  law  en- 
forcement authorities.  Then  they  can 
only  act  within  the  parameters  of  this 
act.  namely,  only  in  personnel,  only 
providing  equipment  as  requested,  but 
then  can  only  do  so  under  the  further 
limitations  that  are  adopted  in  regula- 
tion fonn  by  the  Secretary  of  Defense. 

So  they  cannot  Just  decide,  as  the 
gentleman  suggested,  to  put  a  Marine 
division  into  Florida.  They  have  got  to 
only  act  when  they  are  requested  for 
assistance  from  a  law  enforcement 
agency,  and  then  only  within  the  pa- 
rameters (a)  of  this  act,  which  limits 
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participation  of  personnel  to  the  oper- 
ation and  maintenance  of  equipment; 
and  (b)  within  such  further  refine- 
ments as  the  regulations  issued  by  the 
Secretary  of  Defense  further  impose. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Shaw) 
has  again  expired. 

Mr.  BENNETT.  Mr  Chairman,  will 
the  gentleman  yield  30  seconds  to  me? 
Mr.  SAWYER.  I  yield  30  seconds  to 
the  gentleman  from  Florida  (Mr.  Ben- 
nett). 

Mr.  BENNETT.  Mr.  Chairman,  I 
would  Just  like  to  say  that  that  is  also 
true  of  the  provision  which  I  wrote  in 
the  Armed  Services  Committee;  in 
other  words,  the  ultimate  control  lies 
with  civilians  right  on  in  the  measure 
which  came  from  the  Armed  Services 
Committee,  as  well  as  the  Judiciary 
Committee. 

The  basic  difference  between  the 
two,  really,  is  the  fact  that  a  military 
person  cannot  make  an  arrest  under 
their  provision,  and  he  could  make  an 
arrest  under  my  provision;  otherwise, 
the  civilian  control  is  always  there 
with  the  whole  thing  in  both  cases. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  (Mr.  Hughes)  has  1 
minute  remaining,  and  the  gentleman 
from  Michigan  (Mr.  Sawyer)  has  4% 
minutes  remaining. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Michigan  (Mr.  Conyers). 

lUi.  CONYERS.  Mr.  Chairman,  my 
concerns  turn  on  the  whole  question 
of  mixing  the  responsibilities  and  the 
role  of  the  militaxy  government  with 
the  other  very  important  role  of  pros- 
ecuting drug  smugglers  and  criminals. 

And  it  seems  to  me  that  under  this 
bill  dealing  with  a  $200  billion  oper- 
ation, to  now  be  allocating  some  por- 
tion of  it  to  fight  crime  is  probably  in- 
advertently moving  into  the  biggest 
miscarriage  and  misimderstanding  of 
the  role  of  the  Defense  Department 
and  the  role  of  the  Federal  and  local 
criminal  justice  system  that  one  can 
possibly  imagine. 

I  think  that  it  needs  to  be  examined 
very,  very  carefully. 

Now.  unexplainably,  there  is  nobody 
here  supporting  States'  rights  any- 
more. I  want  to  explain  to  my  col- 
leagues that  I  did  not  mean  that  in 
the  pejorative  sense.  The  States  and 
their  governments  have  certain  powers 
under  the  Constitution. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  from  Michigan  (Mr. 
Sawyer)  yield  1  minute  to  me? 

Mr.  SAWYER.  Yes.  I  will  yield  1 
minute  to  the  gentleman  from  New 
Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  Just  in  response  to 
my  colleague,  the  gentleman  from 
Michigan,  under  the  provisions  of  the 
bill  any  loaning  of  equipment  or  any 
loaning  of  personnel  is  reimbursable. 


It  does  not  come  out  of  the  Depart- 
ment of  Defense  budget.  We  are  not 
asking  the  Defense  Department  to  use 
their  amounts  set  aside  for  the  mili- 
tary mission  for  law  enforcement  pur- 
poses. 

All  we  are  doing  is.  we  are  trying, 
first  of  all.  to  codify  the  existing  prac- 
tices relative  to  the  sharing  of  intelli- 
gence, the  sharing  of  base  facilities, 
the  sharing  of  research,  and  we  have 
taken  it  one  step  further,  they  need 
equipment  from  time  to  time,  but  it  is 
an  empty  gesture  when  you  offer 
equipment  and  do  not  offer  the  man- 
power to  operate  the  very  sophisticat- 
ed equipment,  pure  and  simple,  imder 
strict  guidelines. 

I  would  urge  my  colleagues  to  sup- 
port the  Judiciary  Committee  version 
of  the  bill,  a  version  that  I  would 
submit  has  been  very  well  crafted,  and 
I  think  it  maintains  a  very  delicate 
balance  between  the  military  and  the 
civilian  role  in  our  society. 

Mr.  SAWYER.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman.  I  may  say.  on  this 
States'  rights  bit.  this  has  nothing 
whatever  to  do  with  States'  rights.  It 
is  a  Federal  obligation  to  protect  the 
shores  of  the  United  States  from  in- 
coming either  iUegal  contraband  of 
any  kind  or  enemies  of  any  variety. 

As  a  matter  of  fact,  the  State  of 
Florida,  down  at  our  hearings  there, 
very  generally  took  the  position.  "My 
gosh,  this  whole  mess  we  are  in  is  a 
Federal  problem.  It  is  between  your 
immigration  policy,  letting  all  of  the 
Mirabel  people  come  in.  the  Haitians 
come  in;  you  are  not  protecting  the 
coastline,  the  Coast  Guard  does  not 
have  equipment  to  do  it;  and  the  drug 
problem,  in  addition.  You  are  not  pro- 
tecting our  shores.  You  have  200  aban- 
doned airfields  here  in  the  State  that 
are  accessible,  we  have  8.000  miles,  or 
whatever  it  is.  of  coastline,  and  this  is 
clearly  a  Federal  problem." 

It  strikes  me  that  it  in  no  way  is  an 
intrusion  on  States'  rights,  and  par- 
ticularly with  the  amendment  that  is 
going  to  be  offered  by  the  gentleman 
from  Florida. 

The  CHAIRMAN  pro  tempore  (Mr. 
Weiss).  The  gentleman  from  Michigan 
(Mr.  Sawyer)  has  2V^  minutes  remain- 
ing.   

Mr.  SAWYER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Hunter). 

Mr.  HUNTER.  Mr.  Chairman.  I  rise 
in  support  of  t&i.  Bennett's  position. 

Mr.  Chairman,  there  has  been  some 
concern  expressed  over  the  proposed 
miTcing  of  the  civilian  and  the  military 
functions  in  stemming  the  internation- 
al drug  trade,  and  I  think  that  the 
point  that  Congressman  Shaw  and  the 
other  gentleman  from  Florida  made 
should  be  well  taken,  in  that  we  are 
confronted  by  what  is  essentially  a 
military  operation  being  carried  on  by 
international  drug  traders.  In  my  esti- 


mation—and I  represent  a  San  Diego 
district,  which  encompasses  one  of  the 
large  areas  of  traffic— a  great  deal  of 
our  incoming  drugs  are  transported  by 
air  traffic. 

In  our  situation  in  San  Diego  the 
loaning  of  the  surveilllng  capacity  by 
the  military  to  the  domestic  sector 
would  be  a  substantial  step  toward 
stemming  the  drug  trade.  But  I  think 
that  in  the  areas  where  the  trade  is 
manifested  in  vessels,  in  ships,  that  we 
are  not  going  to  be  able  to  effectively 
stop  the  trade  unless  the  same  people 
that  surveil  the  incoming  ships  have 
the  right  to  seize  them.  For  that 
reason,  I  feel  that  the  committee's  lan- 
guage is  superior. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  support  of  the  Judiciary  Com- 
mittee amendment,  and  of  the  amend- 
ment which  will  be  offered  by  the  gen- 
tleman from  Texas  (Mr.  Whttc). 

I  commend  the  gentleman  from 
Florida  (Mr.  Bennett)  for  his  efforts 
to  stem  the  dangerous  flow  of  drugs 
into  this  country.  I  certainly  share  his 
concern.  Nevertheless,  I  think  that  au- 
thorizing the  use  of  military  personnel 
in  seizures  and  arrest  in  situations  in- 
volving drug  law  violations  would  be  a 
serious  mistake. 

For  several  years  after  the  1970  trag- 
edy at  Kent  State  University,  which  is 
in  my  congressional  district,  I  attempt- 
ed to  draft  legislation  to  deal  with  the 
use  of  the  military  in  enforcing  civil- 
ian law.  While  involved  in  that  effort. 
I  became  acutely  aware  of  the  com- 
plexities and  great  difficulties  that 
arise  when  military  forces  are  used  in 
civilian  law  enforcement. 

This  country  operates  under  the 
longstanding  principle  that  the  mili- 
tary's chief  role  in  civilian  law  enforce- 
ment is  as  a  backup  or  emergency 
force.  I  think  the  Judiciary  Commit- 
tee's language  limiting  the  use  of  mili- 
tary personnel  to  assistance  in  the  op- 
eration and  maintenance  of  military 
equipment  is  much  more  in  keying 
with  this  important  tradition  of  civfl- 
military  separation. 

The  Judiciary  Committee  amend- 
ment permits  the  assistance  necessary 
to  help  stem  the  growing  traffic  in 
drugs  across  our  borders.  The  addition 
of  the  language  to  be  offered  by  Rep- 
resentative Whfte  further  reduces  the 
risks  that  exist  when  the  military  be- 
comes involved  in  enforcing  domestic 
law  within  our  own  borders.  As  the 
general  counsel  to  the  Department  of 
Defense  explained  in  a  letter  to  R^re- 
sentative  Hughes: 

Because  tbe  n>^»»h«wi  of  ooofrontatiaa 
with  the  United  SUtes  ettiaens  is  tnmlueA 
within  the  Dnited  States,  the  lettelmtlao 
should  make  it  clear  that  such  direct  par- 
ticipation is  authorised  only  on  mn  extiwter- 
ritoriall 


Mr.  Chairman,  the  Los  Angeles 
Times  recently  printed  an  article  writ- 
ten by  David  Landau  who  is  legislative 
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counsel  to  the  American  Civil  Liberties 
Union  in  Washington.  I  have  inserted 
the  article.  enUUed  "Will  Military 
Invade  Law  Enforcement?"  in  the  Yix- 
tensions  of  Remarks.  In  the  article, 
Mr.  Landau  points  out  some  of  the 
dangers  involved  in  using  the  military 
to  enforce  civilian  law.  I  urge  my  col- 
leagues to  read  this  article  and  to  sup- 
port the  Judiciary  Committee  amend- 
ment and  the  White  amendment. 

Mr.  CONTERS.  Mr.  Chairman,  if 
the  gentleman  from  Michigan  will 
yield,  I  would  appreciate  it. 

Mr.  SAWYER.  Mr.  Chairman.  I 
yield  1  mJnute  to  the  gentleman  from 
Michigan.  

Mr.  CONTERS.  I  thanlE  my  col- 
league, the  gentleman  from  Michigan, 
for  jrlelding. 

Mr.  Chainoan.  as  I  see  it,  there  are 
three  dimensions  to  this  problem.  One 
is  the  State  law  enforcement  consider- 
ation; the  other  is  the  Federal  consid- 
eration of  Customs.  Immigration, 
Treasury,  the  FBI,  who  already  have  a 
Federal  presence  and  have  a  Federal 
reqwnsibility,  as  my  colleague,  the 
gentleman  from  Michigan,  has  indicat- 
ed: and  now  what  we  are  introducing  is 
the  military. 

Now.  it  would  seem  to  me  that  we 
might  more  ably  approach  the  prob- 
lem of  drug  fighting  by  buildinjg  up 
the  Federal  resources,  of  which  there 
are  at  least  half  a  dozen  Federal  re- 
sources, of  which  there  are  at  least 
half  a  doeen  Federal  agencies  already 
committed  to  ttiis  job. 

It  is  going  to  raise  a  very  interesting 
question  about  how  much  money  in 
the  military  budget  is  going  to  go  to 
drug  fighting.  This  is  a  brandnew 
question  among  about  100  other  ques- 
tions in  the  Defense  budget  that  I 
think  is  going  to  confuse  it  horribly. 

Mr.  SAWYER.  Mr.  Chairman.  I 
yield  myself  the  remaining  one-half 
minute. 

Mr.  Chairman.  I  may  say  that  the 
law  enforcement  agency  requesting 
the  military  equipment  is  chargeable 
for  the  use  of  that  equipment.  It  is  no 
additional  economic  burden  on  the  De- 
fense Department  whatever,  but 
passed  right  on  where  it  should  be 
under  the  bill,  namely,  the  law  en- 
forcement agency  requesting  the  use 
of  either  the  equipment  or  the  person- 
nel to  operate  it. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Sawtd)  has  expired. 

Mr.  PRICE.  Mi.  Chairman.  I  yield 
15  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Dah  Dahiel).  to  explain  the 
position  of  the  Armed  Services  Com- 
mittee on  multiyear  procurement. 

Mr.  DAN  DANIEL.  Mr.  Chairman. 
when  the  House  recessed  on  June  24, 
Members  will  recall  we  were  in  the 
midst  of  debating  the  merits  of  section 


909  of  the  bill,  and  the  Government 
Operations  Committee's  substitute. 

The  essential  difference  between  the 
two  was  this:  Section  909  will  provide 
legislative  authority  for  the  Depart- 
ment of  Defense  to  enter  into  con- 
tracts of  more  than  1  year's  duration, 
providing  the  contracts  met  strict  cri- 
teria, and  subject  to  Armed  Services 
Committee  oversight  and  the  annual 
appropriations  process.  The  substitute 
would  further  restrict  EXDD  by  requir- 
ing pilot  projects  and  congressional 
approval  for  each  multiyear  contract. 

Do  we  need  pilot  projects  in  order  to 
prove  the  worth  of  multiyear  contract- 
ing? I  think  not — no  more  than  we 
need  a  study  to  prove  the  Sim  rose 
yesterday. 

Multiyear  contracting  is  no  weird 
new  thing.  It  has  been  tried.  It  has 
proved  its  effectiveness. 

Let  us  take  a  few  examples.  Prior  to 
the  Imposition  of  the  $5  million  can- 
cellation ceiling,  SLO-5  transmissions 
were  purchased  at  a  savings  of  11  per- 
cent over  single-year  costs.  The  TOW 
and  Shillelagh  missiles  realized  an  11- 
percent  savings  on  each  contract. 
Those  are  respectable  figures.  In  some 
areas,  the  percentage  savings  is  spec- 
tacular. 

The  SSQ-23  sonar  receiver  ctialked 
up  a  savings  of  26  percent:  the  SLQ-25 
transmitting  set,  a  savings  of  32  per- 
cent; and  propellant  oxygen  liquid,  re- 
sulted in  a  37-percent  savings. 

Nor  are  all  the  examples  preceiling 
ones.  Earlier  I  reported  on  savings  for 
ammunition  for  the  A-10  and  the  B-52 
power  management  system,  the  AN/ 
ALQ-155. 

Where  were  those  who  oppose  sec- 
tion 909  when  these  contracts  were  ne- 
gotiated and  completed  on  time  and  at 
a  savings?  Would  it  have  been  better 
to  not  effect  these  savings  while  we 
awaited  the  plan  which  OFPP  will  pre- 
pare, and  by  which  the  chairman  of 
the  Government  Operations  Commit- 
tee sets  such  store? 

And  still  on  that  point  how  much 
longer  must  we  wait?  OFPP  is  sup- 
posed to  present  its  findings  to  the 
Congress  some  time  this  fall.  Assimi- 
ing  it  is  a  perfect  plan— and  given 
Chairman  Brooks'  concern  about 
human  error,  we  cannot  necessarily 
make  such  an  assumption— it  must 
then  be  fed  through  the  legislative 
process.  Come  October,  gentlemen,  we 
will  have  a  proposal,  not  a  procedure. 
A  reasonable  estimate  for  implementa- 
tion is  fiscal  year  1984  at  the  earliest. 

Yet  in  his  letter  of  June  22  to  sever- 
al Members  of  the  House,  Mr.  Brooks 
readily  conceded  that  there  is  wide- 
spread agreement  that  a  carefully 
planned  and  managed  multiyear  proj- 
ect can  achieve  a  significant  savings. 
Then  he  goes  on  to  say  that  nearly  10 
years  ago,  the  Commission  on  Govern- 
ment I*rocurement  recommended  that 
all  executive  agencies  be  authorized  to 
enter  into  multiyear  contracts.  Ten 


years  ago.  The  OFPP  proposal  is 
somewhere  down  the  road.  Why  must 
we  continue  to  wait  to  do  what  is 
almost  universally  agreed  is  appropri- 
ate? 

Mr.  Brooks  points  out  that  there 
are  inherent  risks.  Of  course  there  are 
risks.  But  I  believe  this  Congress  is 
smart  enough  to  minimize  these  risks 
while  taking  advantage  of  the  virtues 
of  multiyear  procurement.  Why,  if 
risk— or  its  absence— were  the  only  cri- 
terion for  decisionmaking,  we  would 
not  now  be  enjoying  the  wonders  of 
ADP.  The  abacus  would  be  our  stand- 
ard calculating  device,  and  words 
would  be  processed  on  parchment  with 
a  goose  quill. 

During  the  discussion  of  this  section 
on  June  23,  Congressman  Brooks 
makes  t)ie  point  that  the  issue  is  this: 

Who  is  going  to  be  in  control  of  these 
huge  expenditures— these  billions  of  dol- 
lars—that we  are  authorizing  for  defense: 
Congress  or  the  Pentagon? 

The  answer  to  that  Is  simple  enough: 
Control  will  rest  where  it  always  has, 
in  the  Congress.  Once  a  multiyear  con- 
tract has  been  authorized,  the  Depart- 
ment of  Defense  must  come  back 
every  year  to  report  to  the  Commit- 
tees on  Armed  Services  and  to  request 
funding  from  the  committees  which 
appropriate  the  money.  I  can  assure 
you  that  the  Armed  Services  Commit- 
tee, as  mother  to  this  child,  is  going  to 
follow  any  proposed  project  through 
the  life  of  the  contract.  And  I  feel  cer- 
tain that  Mr.  WHrrrEN,  Mr.  Addabbo, 
and  Mr.  Edwards  will  take  very  close 
looks  at  these  appropriations  requests, 
as  will  our  colleagues  in  the  other 
body. 

Mr.  Brooks  has  stated  tliat  the 
Deputy  Director  of  OMB  testified  in 
strong,  unequivocal  terms  that  the 
procurement  provisions  of  H.R.  3519 
should  not  be  enacted.  Yet  in  a  letter 
to  Mr.  AODABBo,  this  same  Deputy  Di- 
rector, Mr.  Edwin  L.  Harper,  stated: 

We  are  currently  working  closely  with  the 
DOD  to  t«st  fully  the  use  of  multiyear  con- 
tracting authority  in  major  weapons  sys- 
tems acquisitions  along  the  lines  recom- 
mended by  the  Commission  on  Government 
Procurement.  We  believe  very  strongly  that 
the  £>OD  should  be  allowed  to  test  mul- 
tiyear contracting  commencing  with  their 
fiscal  year  1982  program,  in  order  to  capital- 
ize on  their  substantial  planning  efforts  au- 
rently  underway.  We  support  a  repeal  of  the 
present  $5  million  cancellation  ceiling  which 
restricts  CXDD's  use  of  multiyear  procure- 
ment (Public  Law  94-106).  This  would 
permit  a  more  meaningful  test  without  re- 
quiring advance  approval  on  a  case-by-case 
basis. 

DOD  accounts  for  at>out  70  percent 
of  the  Federal  Government's  pur- 
chases. Their  purchases,  though,  are 
different  from  those  of  other  agencies 
in  significant  ways.  If  an  agency  of 
Government  needs  cars  or  truclcs,  GM, 
Ford,  and  Chrysler  can  compete  for 
the  contracts.  Should  it  need  paper, 
and  it  does  constmie  paper  in  enor- 
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mous  lots,  Georgia-Pacific,  Weyer- 
haeuser, and  International  Paper  can 
be  invited  to  bid.  But  you  do  not  buy  a 
tank  off  the  shelf  or  a  frigate  or  a 
fighter  plane  or  a  missile.  Contracting 
for  these  items  is  a  far  more  sophisti- 
cated process.  If  the  plan  proposed  by 
OFPP,  when  finally  adopted,  meets 
the  unique  needs  of  EKDD  there  is  no 
reason  why  we  cannot  fold  in  mul- 
tiyear contracting  as  proposed  in  that 
plan. 

Nor  does  Mr.  Harper  leave  any 
doubt  in  the  reader's  mind  that  OMB 
intends  to  give  the  Department  of  De- 
fense blank-check  authority.  His  letter 
continues: 

It  is  OMB's  intent  to  maintain  oversight 
of  each  candidate  multiyear  program.  We 
are  concerned  with  the  specific  safeguards 
to  be  used  to  comply  with  the  Anti-Deficien- 
cy Act. 

Moving  along  in  his  statement,  Mr. 
Brooks  allows  that  we  will  be  giving 
the  Department  of  E>efense  $1.65  tril- 
lion over  the  next  5  years.  That  is  a 
nightmare  number.  I  confess  I  am  not 
a  mathematician,  but  I  have  a  liard 
time  even  conceiving  of  how  next 
year's  $52  billion  procurement  item 
can  rise  in  such  a  manner  as  to  total 
that  amount.  It  is,  of  course,  impossi- 
ble. 

Let  me  remind  you  that  we  are  not 
talking  about  turning  over  even  $52 
billion  a  year  to  DOD.  We  are  not 
talking  about  half  that  figure.  Every 
witness  who  has  been  before  any  com- 
mittee which  has  held  hearings  on 
this  subject  has  indicated  there  will  t>e 
no  more  than  15  and  probably  as  few 
as  5  major  weapons  systems  at  any  one 
time  for  which  multiyear  contracting 
will  be  requested. 

And  right  here  I  should  add  that  ap- 
proval of  five  multiyear  contracts, 
each  with  a  $100  million  cancellation 
ceiling,  does  not  mean  that  the  Gov- 
ernment is  liable  for  a  half  biUion  dol- 
lars. 

Ceilings  are  not  a  guaranteed  pay- 
ment. Contractors  are  only  paid  legiti- 
mate termination  costs  wliich  they  can 
prove  they  were  forced  to  absorb  as  a 
result  of  the  contract's  termination  or 
cancellation.  Actually,  termination 
costs  usually  range  from  10  percent  to 
30  percent  of  the  cancellation  ceUings. 
Cancellation  ceilings  are  not  pulled 
out  of  the  thin  air.  and  they  are  not 
paid  on  the  liasis  of  anjrthing  other 
than  supportable  facts. 

Mr.  Brooks  is  highly  critical  of 
DOD's  performance  and  certainly  it 
can  be  improved  but  that  criticism 
produces  a  hollow  ring  when,  on  the 
one  hand  he  berates  the  Department 
of  Defense  for  inefficiency,  and  on  the 
other  ties  them  down  with  the  chains 
of  unnecessary  requirements  and  regu- 
lation. We  assign  them  certain  respon- 
sibilities, then  restrict  their  authority 
to  act.  Responsibility  and  authority 
must  be  indivisible,  if  we  are  to  realize 
maximum  production  and  efficiencies. 


The  Congress  has  demanded  im- 
provements in  the  acquisition  process, 
and  rightly  so.  Then,  when  the  De- 
partment attempts  to  effect  improve- 
ments, we  say,  "No,  not  yet:  wait 
awhile  longer."  Or  we  say.  "Do  it  dif- 
ferently, but  do  it  as  I  say  and  when  I 
say— but  remember,  if  it  doesn't  work, 
it's  your  fat  that's  in  the  fire." 

In  a  colleague  letter  received  this 
morning.  Mr.  Brooks  and  Mr.  Hortoh 
take  issue  with  this  section  on  several 
points.  First,  they  imply  that  it  is  im- 
proper for  the  Department  of  Defense 
to  set  the  criteria  for  multiyear  pro- 
curement. The  bill  itself  sets  forth 
four  conditions  which  the  Secretary 
must  meet  in  his  findings  in  submit- 
ting justification  for  a  multiyear  con- 
tract. The  contract  must  promote  na- 
tional security  and  result  in  reduced 
total  costs.  There  must  be  a  continu- 
ing requirement  for  the  items  to  be 
purchased.  There  must  be  a  low  risk  of 
contract  cancellation  and  there  must 
he  a  stable  design  where  technical 
risks  are  not  excessive.  In  our  bill,  I 
repeat,  these  findings  are  established. 
Under  the  Brooks  proposal,  they  must 
only  \>e  considered.  I  should  add  here 
that  in  his  June  6  commtinlcation  to 
Mr.  Brooks,  the  Deputy  Director  of 
OBdB  is  very  specific  in  his  views.  He 
says. 

We  would  prefer  that  the  detailed  criteria 
and  procedures  for  the  use  of  multiyear  con- 
tracts be  included  in  ttie  committee  report 
rather  than  in  the  bill  itaelf.  This  would 
leave  no  room  for  doubt  as  to  Congress' 
intent,  but  would  permit  more  administra- 
tive flexibility. 

This  recommendation,  we  believe, 
has  been  met. 

Mr.  Brooks  is  also  concerned  about 
the  lack  of  the  word  "competition." 
Section  909  states  that  it  is  in  the  in- 
terest of  the  Government  to  acquire 
property  and  services,  and  again  I 
quote,  "in  the  most  timely,  economic, 
and  efficient  manner"  and  further 
states  that  contracts  should  "provide 
for  the  purchase  of  property  at  times 
and  in  quantities  that  will  result  in  re- 
duced costs." 

Now,  if  that's  not  a  pretty  good 
worldng  definition  of  competition.  I 
leave  it  to  my  colleagues  to  find  one 
better.  I  do  trust  this  debate  wiU  not 
degenerate  to  one  of  semantics. 

If  we  are  to  see  the  goal  of  improved 
acquisition  processes,  then  the  Departr 
ment  of  Defense  must  have  TnaTimnm 
flexibility,  consistent  with  sound  busi- 
ness practices.  This  does  not  mean 
that  we  should  shirk  or  even  lessen 
our  oversight  responsibilities. 

Under  Secretary  Carluod  has  made 
improvements  in  the  acquisition  proc- 
ess a  top  priority  at  the  Department  of 
Defense.  As  a  former  businessman.  I 
can  tell  you  that  I  am  impressed  with 
the  businesslike  approach  he  and  his 
associates  are  taking. 

Multiyear  procurement  is  not  the  be- 
all  and  end-all  of  defense  contracting. 


It  is  a  tool,  and  our  committee  thinks 
a  useful  one,  for  solving  some  special 
problems.  What  are  these  problems? 

First  and  foremost  there  is  instabil- 
ity in  the  procurement  process.  No 
company  is  going  to  bid  on  (govern- 
ment contracts  when  it  does  not  know 
from  1  year  to  the  next  whether  the 
contract  will  continue,  or  at  what 
level.  Far  better,  from  a  company's 
standpoint,  to  seek  out  and  compete 
for  commercial  contracts,  where  price 
competitiveness  is  the  only  consider- 
ation, where  it  will  not  be  plagued  by 
paperwork. 

Second,  there  are  problems  with 
long  leadtime  elements.  These  can  be 
stocked— bought  at  the  best  price  and 
woriced  into  production  as  needed. 
Tills  is  no  small  consideration,  either 
to  the  contractor,  the  agency,  or  the 
taxpayer.  Leadtimes  for  components 
made  from  strategic  minerals  grow 
progressively  worse.  For  titanitmi 
sheet  and  plate,  it  is  88  weeks:  for  alu- 
minum forgings.  it  is  some  118  weeks; 
for  every  strategic  metal  or  mineral 
you  can  name,  there  is  an  accompany- 
ing horror  story. 

Then  there  is  the  lack  of  skilled  per- 
sonneL  In  many  crafts,  there  is  or  wiU 
be  shortages,  with  or  without  in- 
creased defense  production.  Stable 
orders  can  provide  the  incentive  to 
train  the  people  who  wiU  be  needed, 
not  just  for  the  defense  industry,  but 
for  tiie  entire  economy. 

And  fiiudly.  there  is  the  shrinking 
industrial  base.  Multiyear  contracting 
can  improve  competition.  A  stable  con- 
tract, encompassing  several  years,  will 
beyond  question  serve  to  lure  poten- 
tial suppliers  to  bid  aa  contracts  and 
especially  subcontracts.  It  has  tieen  re- 
ported to  the  panel  which  examined 
our  defense  industrial  base  last  year 
ttiat  in  jtist  one  construction  program, 
the  prior  pool  of  6.000  contractors 
shrunk  to  1.500  in  1  year.  Did  these 
4.500  companies  just  go  out  of  busi- 
ness? It  is  not  likely.  What  is  likely  is 
that  they  simply  did  not  bid  on  de- 
fense business. 

Multiyear  contracting  will  not  get  us 
weapons  systems  at  fire  sale  prices, 
but  it  can  help  to  get  us  weapons  sys- 
tems in  a  timely  manner  at  a  price  the 
taxpayer  can  and  will  support. 

The  committee  has  limited  the  au- 
thority to  enter  into  multiyear  con- 
tracts, as  authorized  in  section  909  of 
the  biU.  to  cases  where  funds  are  oth- 
erwise available  for  oblic^ioa.  The 
committee  adopted  this  language  to 
make  clear  that  section  B09  does  not. 
by  itself,  provide  contract  authority. 
Rather  the  authority  to  mter  into 
contracts  is  provided  subject  to  funds 
tieing  available  for  obligation  through 
other  actions  of  the  Congress  or  other 
provisions  of  law.  In  adopting  this  lan- 
guage, the  committee  did  not  intend  to 
restrict  the  authority  to  enter  into 
multiyear   contracts  solely   to   those 
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CMes  where  funds  are  appropriated  for 
that  purpose.  On  the  contrary,  the 
committee  envisions  that  funds  could 
be  available  for  obligation  for  a  mul- 
tiyMU-  contract  from,  for  example,  an- 
nually made  appropriations,  including 
funds  made  available  through  repro- 
gramins  or  transfer  proceeds  from 
sales  of  goods  and  services  which 
under  current  provision  of  law  would 
be  available  for  obligation;  and  funds 
available  for  obligation  in  connection 
with  foreign  military  sales. 

The  committee,  in  recommending 
section  909.  does  not  believe  that  fund- 
ing for  the  entire  term  of  a  multiyear 
contract  is  necessary.  Under  the  de- 
fense acquisition  procedures  that  have 
been  in  effect  for  many  years,  the  I>e- 
partment  of  Defense  does  not  fimd 
items  being  purchased  during  all  the 
program  years  covered  by  the  mul- 
tiyear contract.  Rather  DOD  obligates 
funds  under  a  contract  for  items  being 
purchased  during  the  first  program 
year  when  the  contract  is  entered  into 
and  subsequently  funds  items  being 
purchased  under  the  contract  for  each 
subsequent  program  year  of  procure- 
ment when  those  fimds  have  been  ap- 
propriated for  that  year.  The  Govern- 
ment is  not  obligated  to  pay  the  con- 
tractor for  subsequent  program  years, 
nor  is  the  contractor  obligated  to  pro- 
ceed for  subsequent  program  years 
until  the  funds  have  been  appropri- 
ated and  the  contractor  has  been  ad- 
vised that  those  funds  are  available 
for  contract  performance.  Under  sec- 
tion 909  that  practice  could  continue. 
The  committee  expects  that  section 
909,  in  conjimction  with  other  applica- 
ble provisions  of  law,  would  allow  the 
Department  of  Defense  to  enter  into  a 
contract  which  provides  for  the  initial 
program  year  and  for  up  to  5  program 
years  with  funds  available  for  obliga- 
tion in  an  amoimt  sufficient  only  for 
the  first  year  plus  any  termination  li- 
ability provided  for  imder  the  con- 
tract. The  contract  may  Include  a  can- 
cellation ceiling,  which  would  set  a 
ceiling  on  those  amounts  that  the 
Govenunent  would  owe  the  contractor 
if  subsequent  program  years  are  not 
ordered,  that  could  be  either  funded 
or  treated  as  a  contingent  liability. 

This  is  consistent  with  the  require- 
ments of  the  Budget  Act  (Public  Law 
93-344). 

a  1430 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
has  expired. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Virginia. 

Mr.  8TRATTON.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  pointed  out  that  the 
amendment    offered    by    the    distin- 


guished gentleman  from  Texas  as  a 
substitute  for  the  provision  that  the 
gentleman  from  Virginia  has  offered, 
calls  for  pilot  programs.  Is  it  not  the 
ca<e  that  the  Secretary  of  Defense  has 
already  very  carefully  analyzed  those 
specific  types  of  procurements  which 
would  be  suitable  for  multiyear  pro- 
curement, so  if  this  legislation  is 
adopted,  will  we  not  be  proceeding  on 
a  cautious,  careful,  reasoned  ap- 
proach? 

Mr.  DAN  DANIEL.  Precisely.  These 
types  of  contracts  have  been  entered 
into  for  years.  This  is  an  attempt  to 
expand  their  authority  and  to  lift  ceil- 
ings. 

Mr.  STRATTON.  Have  we  not 
always  had  multiyear  contracts  in  de- 
fense when  it  came  to  shipbuilding? 

Mr.  DAN  DANIEL.  Certainly,  and 
not  only  that,  the  Department  of  De- 
fense is  the  only  Department  of  Gov- 
ernment that  has  any  restriction  on  its 
multiyear  contracting  authority.  The 
authority  of  the  Department  of  De- 
fense to  enter  into  multiyear  contract- 
ing is  restricted  by  the  $5  million  can- 
cellation ceiling.  If  we  are  talking 
about  being  rational  and  standardized, 
then  certainly  this  Department  of 
Government,  should  be  put  on  the 
same  footing  and  allowed  the  same 
prerogative  as  the  other  E>epartments 
of  Government. 

Mr.  STRATTON.  And  if  I  could  ask 
the  gentleman  another  question,  is  it 
not  the  case  that  every  single  expert 
on  procurement  and  management  sci- 
ence who  appeared  before  the  gentle- 
man's subcommittee  to  tell  us  what 
was  wrong  with  our  defense  mobiliza- 
tion base,  said  that  the  first  thing  we 
have  got  to  do  is  to  get  multiyear  con- 
tracting approved? 

Mr.  DAN  DANIEL.  It  came  up  re- 
peatedly in  the  hearings  which  we  had 
last  year  on  the  defense  industrial 
base,  and  without  exception  that 
statement  was  made.  The  Defense  Sci- 
ence Board,  as  the  gentleman  knows, 
has  been  promoting  this  idea  for 
years,  and  finally  we  come  to  the  place 
when  we  decide  to  save  the  taxpayers 
some  money,  and  lo  and  behold,  we 
have  a  committee  of  our  own  Congress 
come  up  and  say,  "Let's  wait  awhile 
longer." 

Mr.  STRATTON.  I  certainly  con- 
gratulate the  gentleman.  I  think  he  is 
making  some  very  profoimd  state- 
ments, and  I  do  hope  that  those  of  our 
colleagues  who  are  not  here  on  the 
floor  today,  those  very  few  who  are 
not  on  the  floor  at  this  time  are  at 
least  listening  on  the  television  to  his 
remarks,  because  I  think  they  will  find 
a  lot  more  practical  value  and  give  a 
much  better  estimate  of  our  current 
defense  posture  than  they  would  get 
from  looking  at  a  recent  CBS  produc- 
tion, which  I  imderstand  the  gentle- 
man from  Texas  (Mr.  Brooks)  has 
been  promoting  very  franticly  these 


past  few  days  to  undercut  the  commit- 
tee's position. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman from  New  Yoiic. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  Virginia  on 
the  statement  he  has  Just  made.  It  was 
a  very  well-reasoned  and  well-thought- 
out  statement.  I  know  that  he  has 
been  a  member  of  the  panel  that  held 
the  hearings  on  the  defense  industrial 
base.  Here  is  a  copy  of  our  hearings  on 
the  capabilities  of  the  U.S.  defense  in- 
dustrial base. 

As  has  been  pointed  out,  it  was  said 
repeatedly  from  witnesses  from  all  sec- 
tors of  the  economy  that  one  of  the 
things  we  must  do  if  we  are  going  to 
effect  economies  in  our  Defense  De- 
partment is  to  go  to  multiyear  pro- 
curement. 

I  a  1445 

Mr.  Chairman,  I  have  been  con- 
cerned for  a  number  of  years— and  the 
record  will  bear  me  out— over  the  tre- 
mendous waste  in  the  way  in  which  we 
procure  military  equipment  and  weap- 
ons systems.  There  are  two  main  rea- 
sons for  waste  in  these  procurements. 

One  is  an  arbitrary  and  false  low-in- 
flation estimate  that  is  mandated  by 
OMB  to  the  Department  of  Defense 
that  says,  "You  must  contract  based 
on  this  estimate  as  to  inflation."  It  is 
always  low  and  yet  year  after  year  we 
see  the  same  thing  happen.  We  appro- 
priate money  on  what  they  say  the 
need  is.  The  need  is  based  on  what 
they  say  the  inflation  factor  will  be. 
and  during  that  year  they  nm  out  of 
money  for  procurement,  so  they 
simply  stretch  out  the  buy.  Then  it 
takes  more  time,  the  unit  cost  goes  up, 
and  we  get  less  but  pay  more.  That  is 
the  effect  of  it. 

The  other  thing  is  that  by  not  going 
to  multiyear  prcxiurement,  then  we 
force  contractors,  subcontractors,  and 
the  lower  tier  of  vendors  to  do  every- 
thing on  a  year-by-year  basis.  They 
are  afraid  to  make  capital  expendi- 
tures of  any  size.  They  are  not  sure 
that  the  contract  is  going  to  go  for- 
ward the  following  year.  They  cannot 
hire  people  with  any  degree  of  assur- 
ance that  the  Job  is  going  to  last  3,  4, 
or  5  years,  and  it  is  a  year-to-year 
thing. 

So  as  a  result  of  oiu-  hearings,  it 
came  out  loud  and  clear  that  among 
the  benefits  of  multiyear  contracting 
we  would  provide  for  larger  quantity 
buys  of  material,  which  allows  stock- 
piling of  long  leadtime  items.  We 
would  encourage  industry  to  develop 
the  necessary  manpower  force  to  meet 
Govenunent  needs,  we  would  reduce 
costs,  we  would  make  savings  by  better 
planning,  we  would  reduce  administra- 
tive costs,  and  we  would  increase  price 
competition. 
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There  are  any  niunber  of  reasons 
why  we  should  go  into  this,  and  before 
the  debate  is  over  I  will  put  part  of  the 
hearings  into  the  Rboord.  Until  and 
unless  we  go  into  multiyear  prociu-e- 
ment.  we  will  continue  to  waste  tax- 
payers' dollars,  and  for  the  amount  of 
money  we  do  appropriate  for  defense 
we  are  going  to  be  able  to  buy  less. 

It  is  a  commonsense  i^iproach.  It  is 
an  approach  that  is  needed,  and  it  is 
something  that  should  have  been  done 
long  ago. 

The  gentleman  from  Texas  (Mr. 
Brooks)  says,  "Well,  we  are  going  to  a 
uniform  prociu«ment  system  or  the 
administration  is  going  to  propose 
this,  so  let  us  wait  and  see."  My 
answer  to  that  and  the  answer  of  our 
committee  is  that  whatever  they  want 
to  do.  at  some  point  downstream— if 
and  when  they  get  to  it,  or  if  they  can 
do  it— it  will  supersede  what  we  are 
doing  here.  That  is  not  to  say  that  we 
should  not  go  forward  with  what  we 
are  attempting  to  do  here,  based  on 
something  that  might  oocai  in  the 
future,  and  we  do  not  know  what  that 
might  be. 

This  idea  of  a  uniform  procurement 
system  has  been  kicking  around  for  at 
least  10  years,  and  it  might  be  for  an- 
other 10  years.  But  we  are  dealing 
with  it  here  and  now  in  this  defense 
biU,  and  we  are  talking  about  the  sav- 
ings of  millions  of  dollars  and  the 
broadening  of  our  defense  industrial 
base.  We  need  to  do  this  by  giving 
some  assurance  and  stability  to  the 
contractors,  the  subcontractors,  and 
the  other  vendors  that  shows  com- 
monsense. 

I  am  surprised  that  we  do  not  al- 
ready have  this  in  place,  and  I  am  sur- 
prised that  there  is  any  resistance  to 
it.  because  we  do  not  proiose  to  do 
anything  that  cannot  be  corrected  or 
improved  on  later. 

As  has  been  pointed  out.  all  we  have 
done  is  to  take  the  selected  weapons 
systems  and  put  the  big  money  in 
weapons  systems,  and  the  Secretaiy  of 
Defense  will  make  a  determination 
based  on  the  four  parameters  the  sub- 
committee chairman,  the  gentleman 
from  Virginia  (Mr.  Dam  Dahikl),  just 
pointed  out.  Failure  to  do  this  will 
mean  higher  costs  to  the  taxpayers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  DicKm- 
som)  has  expired. 

Mi.  PRICEL  Mr.  Chairman,  in  keep- 
ing with  our  understanding.  I  now 
yield  to  the  Committee  on  Govern- 
ment Operations  under  the  rule. 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  Brooks)  is  recognized 
for  1  hour,  and  the  gentleman  from 
New  York  (Mr.  Hortoh)  is  recognized 
for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  msrself  such  time  as  I  may  re- 
quire. 


Mr.  Chairman,  when  we  had  this  bill 
under  discussion  before  the  Fourth  of 
July  recess.  I  tried  to  make  it  dear 
that  we  were  not  here  fighting  with 
my  beloved  friends  on  the  Armed 
Services  Committee  over  a  matter  of 
Jurisdiction,  over  how  much  we  should 
be  spending  on  defense,  or  what  we 
should  be  buying.  We  are  not  even 
fighting  over  whether  multiyear  con- 
tracting is  good  or  bad.  We  agree  with 
the  Armed  Services  Committee  that 
the  potential  benefits  from  multiyear 
contracting  are  substantial  enough 
that  the  Defense  Department  should 
be  allowed  to  go  ahead  with  it. 

What  we  on  the  Committee  on  Gov- 
ernment Operations  are  saying  in  the 
amendments  we  will  be  offering  later 
is  that  since  multiyear  contracting 
also  presents  potential  risks  as  well  as 
potential  benefits,  the  final  decision 
on  whether  the  gains  outweigh  the 
risks  should  be  made  by  Congress,  not 
by  the  Defense  Department.  We  are 
saying  that  the  decision  to  (XHninit  bil- 
lions of  dollars  from  the  Federal 
Treasury  over  a  period  of  years  should 
be  made  by  Congress  on  the  basis  of 
the  best  available  information  and  not 
left  to  the  Defense  Department,  with 
its-  long  history  of  wasteful  procure- 
ment practices,  its  dose  ties  to  the  de- 
fense industry,  and  its  heavy  reliance 
on  sole  souirce  contracts. 

Just  how  much  money  are  we  talk- 
ing about?  We  are  talking  about  $1,635 
trillion  of  your  tax  money  over  the 
next  5  years.  It  is  hard  to  put  that 
kind  of  figure  in  perspective.  Let  me 
give  the  Members  a  couple  of  compari- 
sons. Let  us  compare  this  $1,635  tril- 
lion to  the  world's  military  budget  for 
the  last  30  years,  which  is  $6.4  trillion, 
or  let  us  compare  this  $1,635  trillion  to 
the  $1.3  trillion  value  of  aU  the  gold 
ever  mined  in  the  history  of  the  world. 
Does  that  give  you  some  idea  of  the 
magnitude  of  the  American  tax  dollars 
we  are  talking  about? 

What  this  fight  is  all  about  is  how 
much  participation  the  U.S.  Congress 
is  going  to  have  in  spending  that 
money.  As  reported  by  the  Armed 
Services  (Committee,  the  bill  before  us 
grants  blanket  authority  to  the  De- 
fense Department  to  use  multiyear 
contracting  for  acquiring  major  de- 
fense systems. 

Let  us  understand  what  that  means. 
It  means  that  in  1  fiscal  year  the  De- 
fense Department  can  enter  into  a 
contract  that  calls  for  payments  over 
the  next  4  years,  although  the  only 
money  it  has  on  hand  is  its  aivroiHla- 
tion  for  that  fiscal  year.  You  can  see 
what  I  mean  by  the  risk  involved. 

We  are  all  aware  of  the  heavy  penal- 
ties that  we  have  to  pay  in  cost  over- 
runs due  to  the  apparent  inability  of 
the  Defense  Department  to  calculate 
its  future  weapons  costs  with  any 
degree  of  accuracy.  We  have  a  prime 
example  of  this  right  now  in  the 
Navy's  F-18  aircraft,  which  is  a  candi- 


date for  multiyear  contracting.  When 
the  project  began,  it  was  suppooed  to 
produce  low-coat  flghter  planes  eoatlng 
about  $5  miUiao  each.  Now  the  cost  is 
up  to  $25.6  million  each,  making  the 
P-18  the  most  expensive  fighter  plane 
we  have  ever  built— and  it  is  not  going 
to  be  able  to  fly  as  far.  accelerate  as 
fast,  or  carry  as  much  of  a  payload  as 
was  origimdly  planned.  I  hate  to  think 
of  the  problems  that  would  have  been 
caused  by  such  explosive  cost  increases 
and  performance  changes  if  the  Navy 
had  been  locked  into  a  5-year  contract. 

It  is  not  Just  the  future  unknown 
cost  of  a  weapons  sjnstem  that  Con- 
gress is  committed  to  by  multiyear 
contracting;  it  is  also  committed  to 
cancellation  costs  in  case  a  ccmtract  is 
terminated  before  oompleii<m.  Con- 
gress in  the  past  has  wisely  set  a  $5 
million  limit  on  any  cancellation 
clause  that  could  lie  included  in  a  mul- 
tiyear contract. 

The  Armed  Services  Committee  in 
this  biU  removes  the  ceiling  entirely. 
It  provides  only  that  if  the  ceiling  ex- 
ceeds $100  million,  the  Defense  De- 
partment must  give  the  Aimed  Serv- 
ices and  the  Aivrv^niations  Commit- 
tees 30  days'  notice  that  a  higher  can- 
cellation ceiling  has  been  set.  So  what 
we  are  really  talking  about  here  is  an 
open-ended  cancellation  clause  that 
could  amount  to  several  hundred  mil- 
lions of  dollars. 

What  I  want  to  do  is  see  that  the 
Armed  Services  Committee  takes  a 
look  at  those  multiyear  contracts  and 
those  cancellation  costs  before  it  sends 
them  to  the  Appropriations  Commit- 
tee and  before  they  ate  acted  uprai. 
All  I  want  to  do  is  protect  the  jurisdio- 
tional  authority  of  the  Armed  Services 
Committee,  and  I  want  them  to  exer- 
cise it.  I  do  not  want  them  to  delegate 
it  all  to  Caspar  Weinberger  over  there 
in  the  Defense  DepartmenL 

Now.  this  is  how  the  Committee  on 
Government  Operations  approaches 
the  subject  of  multiyear  contracting. 
We  reco0iize  at  the  outset  that  a  lim- 
ited number  of  weapons  systems  are 
going  to  lend  themselves  to  multiyear 
contracting.  So  we  say  to  the  Secre- 
tary of  Defense,  "adect  some  likely 
candidat<^.  one  or  all  of  them."  and  he 
can  submit  them  all  under  this  amend- 
mmt.  We  would  put  them  througli  a 
rigorous  cost-benefit  analysis  to  deter- 
mine Just  what  savings  can  be  realised 
from  multiyear  procurement.  Surely 
any  wise,  semiprudent.  srmflnRid.  half- 
way reqionsible  administrative  officer 
would  make  a  detailed  cost  benefit 
analysis  before  they  would  go  into 
multiyear  contracts,  and  I  fed  certain 
that  the  Defoise  Department  would 
do  that  in  their  own  shop  anyway. 

So  they  would  send  that  to  Congress 
and  then  include  the  projects  tbey 
decide  on  in  the  annual  authorintton 
and  appropriatians  request  to  the  Con- 
gress,   along    with    their   supporting 


79-059  0-84-76    (Pt.    11) 


14992 


CONGRESSIONAL  RECORD  —  HOUSE 


July  8,  1981 


analyses  and  the  estimated  cancella- 
tion ceiUneB. 

We  propooe  doinc  this  on  a  year-to- 
year  basis,  and  we  would  keep  on 
doing  It  until  both  the  Defense  E>e- 
partment  and  the  Congress  Imow  more 
about  Just  what  is  Involved  in  mul- 
tlyear  oontracting.  Then  we  can  con- 
sider whether  to  move  to  the  kind  of 
sweeping  delegation— reaUy  it  is  an  ab- 
dication—of congressional  authority 
that  the  Armed  Services  Committee 
would  start  off  with  now. 

Under  the  approach  of  the  amend- 
mmt  of  the  Committee  on  Govern- 
ment Operations,  the  Defense  Depart- 
ment would  be  proceeding  in  the  cau- 
Uous.  responsible  manner  that  is 
called  for  when  we  consider  the 
amounts  of  money  and  the  risks  in- 
volved, and  Congress  would  be  carry- 
ing out  its  proper  role  of  deciding 
what  is  in  the  national  interest  and 
controlling  the  expenditure  of  public 
funds. 

That  is  not  only  a  better  way  to  pro- 
ceed than  is  provided  for  in  the  bill  of 
the  Armed  Services  Committee,  but  it 
is  the  way  the  Defense  Department 
has  already  decided  to  proceed. 

a  1500 

lAst  May  1,  Under  Secretary  of  De- 
fense Carlucci  sent  a  memorandum  to 
the  heads  of  the  various  military  de- 
partments asking  them  to  start  just 
such  a  case-by-case  analysis  of  candi- 
dates for  multlyear  contracting,  with 
the  goal  of  including  those  that  are 
approved  in  the  DOD  fiscal  1983  au- 
thorization and  appropriation  re- 
quests. 

Now  that  is  what  they  are  doing. 
They  are  engaged  in  the  process  right 
now.  So  it  made  absolutely  no  sense 
when  Secretary  Weinberger  went 
before  the  Committee  on  Armed  Serv- 
ices the  other  week  and  said.  "If  the 
Oovemment  Operations  Committee 
amendmoit  were  adopted  it  would 
delay  multlyear  contracting  at  least  a 
year  and  probably  longer."  The  fact  is 
that  they  have  not  made  any  final  de- 
cisions yet  on  projects  suitable  for 
mulUyear  oontracting. 

I  sent  a  letter  to  Secretary  Wein- 
berger, a  couple  of  weeks  ago,  asking 
him  to  tell  me  what  projects  were 
ready,  what  wei^wn  systems  he  was 
contracting  for  now  that  were  ready  to 
go  to  multijrear  ctmtractlng.  "Name 
them."  I  sakL  "I  wiU  put  them  right  in 
our  amendment  all  spelled  out  Just  the 
way  you  want.  Just  tell  me  what  they 


I  have  not  received  an  answer  yet.  If 
he  wants  to  put  the  F-16  in  now,  all  he 
has  to  do  is  go  to  the  proper  commit- 
tees in  Congress  and  they  can  put  it  in 
now.  Put  them  all  in  now  if  you  can 
Justify  them. 

The  Cranmittee  on  Armed  Services  is 
not  a  difficult  committee  for  them  to 
work  with.  One  cannot  believe  that 
the  Defense  Department  would  be  re- 


luctant to  go  to  the  Committee  on 
Armed  Services  and  ask  for  multlyear 
contracting.  They  would  probably  get 
it  the  next  day. 

Yet  imder  our  amendment  the  De- 
fense Department  would  be  able  to  go 
ahead  in  a  proper  orderly  fashion  with 
multlyear  contracting  just  as  it  is  pro- 
ceeding now,  but  In  contrast  to  what 
the  Committee  on  Armed  Services  pro- 
vides. This  way  under  our  amendment 
it  would  have  to  tell  the  Congress  of 
the  United  States  in  detail  what  it  is 
doing  and  why.  That  Is  not  a  delajrlng 
process.  That  is  the  legislative  process. 
That  is  what  the  Defense  Department 
does  not  like.  It  does  not  want  Con- 
gress or  anybody  else  overseeing  the 
way  it  plans  to  spend  billions  of  your 
tax  dollars.  If  you  do  not  pay  any 
taxes,  do  not  worry  about  it,  it  will  not 
bother  you,  except  in  inflation.  If  you 
pay  any  tax  at  all,  you  ought  to  be 
concerned  about  how  they  are  spend- 
ing almost  a  billion  doUars  a  day  of 
your  money  and  my  money.  I  am  con- 
cerned. 

They  do  not  even  want  an  Inspector 
General  checking  up  on  them.  They 
are  over  in  the  Senate  right  now  kick- 
ing and  screaming  against  being  in- 
cluded in  the  Inspector  General  bill 
that  this  House  passed  so  overwhelm- 
ingly earlier  this  year. 

Bo  that  is  what  we  have  got  to  keep 
in  mind  when  we  hear  all  this  criticism 
from  the  Defense  Department  about 
our  amendment. 

Our  amendment  does  something  else 
the  Defense  Department  does  not 
like— it  mentions  competition.  It  says 
that  among  the  factors  to  be  consid- 
ered in  selecting  projects  for  multlyear 
contracting  is  whether  there  is  a  rea- 
sonable expectation  that  there  will  be 
effective  competition  In  new  projects 
and  whether  competitive  procurement 
will  be  used  to  the  maximum  extent 
practicable  in  obtaining  parts  and 
components.  We  will  not  find  any  lan- 
guage like  that  in  the  Armed  Services 
Committee  bill.  They  did  not  put  it  in. 

The  Defense  Department  does  not 
want  it. 

So  to  sum  up,  we  are  trying  to  do 
two  things  In  our  amendment  on  mul- 
tlyear contracting.  We  are  trying  to 
preserve  the  rights  and  responsibilities 
of  Congress  in  the  expenditure  of 
public  funds,  and  we  are  trying  to  pre- 
serve the  basic  principle  of  the  free  en- 
terprise system— competition. 

I  do  not  see  how  anybody  could 
quarrel  with  those  two  objectives. 

I  would  like  to  mention  briefly  two 
other  things  that  our  amendment 
deals  with  in  addition  to  multlyear 
contracting.  It  keeps  the  Defense  De- 
partment pnxnirement  system  as  an 
integral  part  of  a  Government-wide 
procurement  system  and  keeps  its  pro- 
curement of  computers  under  a  law 
that  applies  to  all  other  Oovemment 
agencies. 


In  other  words,  we  treat  the  Defense 
Department  like  an  agency,  a  compo- 
nent part  of  this  Federal  Oovenunent, 
not  like  a  sovereign  Independent 
nation.  The  Armed  Services  Commit- 
tee sets  up  the  Defense  Department 
with  its  own  procurement  system,  out- 
side the  rest  of  the  Government's,  less- 
ening its  accountability  to  the  Office 
of  Management  and  Budget  as  well  as 
to  the  Congress. 

It  does  this  at  a  time  when  the 
Office  of  Management  and  Budget 
imder  the  Republican  leadership  of 
President  Reagan  and  Mr.  David 
Stockman,  our  former  colleague,  is 
right  now  within  4  months  of  present- 
ing to  the  Congress  a  comprehensive 
reform  of  the  procurement  system  for 
the  entire  Federal  Government. 

This  is  something  that  Congress,  in- 
dustry, and  the  executive  branch  have 
been  seeking  for  years,  and  now,  just 
as  it  ia  becoming  a  reality,  the  Defense 
Department  is  trjing  to  undermine  it. 

The  second  great  escape  from  Gov- 
ernment-wide policy  that  the  Defense 
Department  is  trying  to  make— in  ac- 
quiring computers— is  Included  in  the 
authorization  bill  already  passed  by 
the  Senate.  Included,  I  should  add,  on 
entirely  spurious  groiuids  that  I  will 
go  into  in  more  detail  later,  when  we 
take  up  the  amendment. 

I  will  just  say  now  that  the  law  the 
Department  of  Defense  is  trying  to  get 
out  from  under  stresses  competition  in 
the  procurement  of  computers.  It  has 
led  to  dociunented  savings  of  over  $4 
billion  since  this  Congress  enacted  it 
in  1965.  But  there  is  that  ugly  word 
again,  "competition."  Save  us  from 
that,  cries  the  Defense  Department. 
Our  amendment  holds  them  to  it. 

Mr.  Chairman,  the  last  time  we  were 
all  in  this  Chamber  was  a  rather 
trying  and  emotional  period.  We  took 
an  action  I  am  afraid  we  are  going  to 
live  to  regret,  and  I  am  not  talking 
about  budget  figiires,  I  am  talking 
about  the  surrender  of  a  considerable 
amount  of  our  control  over  the  legisla- 
tive process  to  the  executive  branch. 
That  issue  is  back  with  us  today.  I 
hope  this  time  we  wiU  remember  that 
we  are  legislators  and  that  we  have 
the  responsibility  of  controlling  the 
expenditures  of  our  citizens'  tax 
money. 

The  amendment  of  the  Committee 
on  Government  Operations  gives  us  an 
opportunity  to  carry  out  that  responsi- 
bility. 

Mr.  COURTE31.  Mr.  Chairman,  will 
the  gentleman  yield? 

Bir.  BROOKS.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

I  Just  take  issue  with  a  couple  of 
general  statements  that  the  gentle- 
man has  made.  The  gentleman  has  in- 
dicated that  there  is  an  incestuous  re- 
lationship between  the  Committee  on 
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Armed  Services  and  the  Department 
of  Defense. 

The  gentleman  indicated  that  the 
Department  of  Defense  could  get  any- 
thing in  the  world  from  the  Commit- 
tee on  Armed  Services. 

Mr.  BROOKS.  No;  almost  anything 
in  the  world. 

Mr.  COURTER.  As  one  member  of 
the  Committee  on  Armed  Services.  I 
have  not  had.  of  course,  a  chance  to 
listen,  I  did  not  have  the  opportunity 
to  listen  to  the  gentleman's  entire 
statement. 

As  part  of  the  Subcommittee  on  Re- 
search and  Development  of  the  Com- 
mittee on  Armed  Services,  I  would  just 
like  to  point  out  what  that  particular 
committee  did  Just  this  year  in  dis- 
agreeing with  the  request  of  the  De- 
partment of  Defense. 

The  Subcommittee  on  Research  and 
Development  had  a  termination  of  the 
NAVSTAR  global  positioning  system 
because  of  concern  that  the  system 
has  become  too  costly  for  military  ca- 
pability. The  system  will  ultimately 
provide  the  termination  of  the  DDGX 
ship  development  program  because  of 
concern  over  the  design  to  cost  rather 
than  design  to  a^Kiblllty  philosophy. 

The  termination  of  the  Army  sts^d- 
off  target  acquisition  system,  and  also 
pointing  to  page  76  of  the  report,  also 
just  out  of  the  Subcommittee  on  Re- 
search and  Development,  the  Re- 
search and  Development  Subcommit- 
tee reduced  by  $163  million  the  re- 
quest of  the  Army  in  R.  &  D.,  $386 
mlUlon  of  the  Navy,  Air  Force  $564 
million,  half  a  billion  dollars,  defense 
acquisition,  an  additional  $19  million, 
for  a  total  Just  of  the  Research  and 
Development  Subcommittee  of  about 
$1.13  billion. 

So  for  the  gentleman  to  say  that  we 
just  blithely  have  gone  away,  we  have 
gone  with  every  recommendation  or 
almost  every  request  of  the  Depart- 
ment of  Defense  I  think  is  an  exag- 
geration. 

As  I  pointed  out.  Just  in  the  Research 
and  Development  Subcommittee  we 
have  taken  issue  with  them  time  and 
time  again  and  have  cut  back  by  better 
than  a  billion  dollars  in  just  1  year, 
just  that  one  subcommittee  itself.  So  I 
just  want  to  make  the  statement  that 
I  think  in  some  areas  what  the  gentle- 
man says  is  inaccurate  and  an  exag- 
geration. 

Mr.  BROOKS.  Let  me  say  to  my  dis- 
tinguished friend  from  New  Jersey 
that  perhaps  there  is  some  Justifica- 
tion for  the  gentleman  feeling  that  is 
an  exaggeration  because  apparently 
the  Armed  Service  Committee  has.  in 
some  instances,  felt  that  the  Defense 
Department  was  really  not  omniscient. 
I  quite  agree— they  are  not. 

The  CHAIRMAN.  Nineteen  minutes 
have  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Hobtoh). 


Mr.  HORTON.  Mr.  Chairman.  I 
srleld  myself  5  minutes. 

I  am  here  today  as  a  firm  supporter 
of  a  strong  national  defense. 

I  also  endorse  the  principal  provi- 
sions of  H.R.  3519  which  would  move 
us  closer,  in  my  opinion,  to  that  goal. 
But  I  am  also  a  firm  believer  of  repre- 
sentative government,  a  government  in 
which  the  people's  elected  representa- 
tives actively  make  the  fundammtal 
decisions  governing  major  Federal  pro- 
grams. 

I  come  before  my  colleagues  as  a 
firm  supporter  of  this  system  of 
chedcs  and  balances  which  has  been 
built  into  our  Government,  a  system 
in  which  no  institution  is  free  from 
oversight  by  others. 

I  am  also  before  this  body  as  a  firm 
supporter  of  an  efficient  government, 
one  in  which  agencies  pay  the  lowest 
possible  price  for  high-quality  goods 
and  services.  In  all  three  of  these  ca- 
pacities. I  must  also  rise  in  opposition 
to  the  procurement  providons  of  HJt. 
3519.  They  have  nothing  to  do  with 
strengthening  our  national  defense. 
They  have  everything  to  do  with  al- 
lowing our  bureaucracy  to  nm  free  of 
congressional  authority,  free  of  other 
oversight,  and  free  of  efforts  to  make 
agcxicies  operate  more  efficiently. 

One  of  the  most  universally  support- 
ed ideas  for  improvement  in  the  DOD 
acquisition  process  to  emerge  in  recent 
months  is  the  concept  of  multlyear 
contracting  for  weapon  ssrstems.  It  is 
widely  felt  that  multlyear  oontracting 
will  provide  the  necessary  incentive 
for  the  private  sector  to  invest  in  new 
technologies,  facilities,  and  equipment. 
This  it  is  felt  will  increase  productivi- 
ty, provide  stability,  and  lead  to  effi- 
ciencies and  savings  to  the  Govern- 
ment. 

All  of  these  claims  may  be  true,  al- 
though I  think  as  we  discuss  them  we 
should  put  them  in  proper  perspective. 
I  want  to  say  at  the  outset  that  I  am 
not  opposed  to  multlyear  contracting. 
I  served  on  the  Procurement  Commis- 
sion which  incidentally  was  an  out- 
growth of  the  cost  overruns  in  the  C- 
5A  program.  We  felt  that  there  was  a 
need  to  get  a  handle  on  the  cost  over- 
nms  of  these  major  weapon  systems, 
and  the  way  we  decided  to  do  it  was  to 
establish  a  Procurement  Commission 
to  study  all  phases  of  prociu^ment. 

A&  a  result  of  that  procurement 
study,  one  of  the  reoonunendations 
was  for  multlyear  oontracting  with 
certain  safeguards.  That  is  why  I 
think  it  is  important  that  we  keep  this 
multlyear  funding  in  proper  perfec- 
tive. 

The  issue  of  how  to  plan  for  and  re- 
alize the  massive  savings  which  appear 
possible  for  multlyear  oontracting  for 
wemwn  sjrstems  is  a  problem  of  consid- 
erable magnitude.  It  necessitates  pro- 
gram firmness,  mission  stability,  de- 
finltiveness  of  quantitative  needs,  for 
t>oth  the  Government  and  proepective 


contractors  must  be  able  to  make  com- 
prehensive analjrsis  of  the  moat  effi- 
cient investments  in  plant  and  tooling 
to  accomplish  the  long-term  produc- 
tion programs  which  may  run  5  or 
more  years. 

Multlyear  oontracting  also  requires 
long-range  work  force  ^danning  and 
identification  of  the  most  economic 
methods  of  acquiring  long  leadtlme 
components  and  materials. 

The  General  Accounting  Office  hat 
made  it  very  clear  that  if  such  con- 
tracting is  not  conducted  properly,  it 
could  actually  cost  the  Government 
more  money  and  produce  no  savings  at 
alL  The  GAO  has  expressed  concern 
that  we  should  proceed  with  great 
care,  lest  multlyear  oontzactlng  reduce 
our  flexibility  in  adjusting  weapon  sys- 
tems to  meet  changing  threats  and 
saddle  the  Government  with  unneces- 
sary, costly  program  cancellation 
charges. 

I  want  to  stress  this  point  because 
contrary  to  an  impression  that  De- 
fense Department  officials  have  given 
the  Committee  on  Armed  Services,  the 
GAO  does  not  support  the  armed  serv- 
ices position  on  multlyear  contracting 
as  included  in  this  bOL 

My  principal  qiuurel  with  the  armed 
services  provision,  however,  is  not  that 
its  soaoson  failed  to  inform  us  of  the 
problems  as  well  as  the  advantage  of 
their  proposal,  it  is  that  the  proposal 
gives  the  Defense  Department  a  blank 
check  to  enter  into  untold  numbers  of 
very,  very  large  contracts  for  weapon 
systems  without  prior  congressional 
approval 

I  find  it  amazing  that  such  a  propos- 
al should  be  httan  us  now.  For  more 
years  than  any  of  us  can  remembo-, 
probably  since  the  founding  of  the  Re- 
public major  military  projects  have 
required  oongressiCMial  authorization 
before  they  can  be  implemented.  The 
Armed  Services  Committee  has  re- 
viewed Defense  Department  proposals 
for  major  weapon  systems  and  made 
recommendations  to  the  House.  The 
House  has  always  taken  action  on 
those  recommendations.  Indeed,  the 
bill  we  are  considering  rig^t  now 

The  CHAIRMAN  pro  tonpore  (Ms. 
FUhako).  The  time  of  the  gentleman 
from  New  York  (Mr.  Hoktom)  has  ex- 
pired. 

Mr.  HORTON.  Madam  Chairman.  I 
yield  myself  5  addittcmal  minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr. 
HoBTOH )  is  recognised  for  5  minutes. 

Mr.  HORTON.  Indeed,  the  bfll  that 
we  are  OHisidalng  rlglit  now,  ttaa« 
are  specific  authorizations  for  the  B-1 
bomber  and  the  MX  missile  system. 

D  1515 

I  like  this  procedure.  I  believe  the 
American  people  like  It  and  approve  it. 

We  all  value  having  elected  reiN«- 
sentatives  make  dedsiiHis  on  issues  of 
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this  magnitude.  I  want  that  procedure 
to  ctmUnue.  but  the  bill  before  us 
would  abandon  this  time-honored  pro- 
cedure. Itwould  give  away  the  store  by 
allowing  DOD  to  make  the  final  deci- 
dons  cm  contracts  involving  hundreds 
of  millions  of  dollars.  That  is  Just  not 
consistent  with  my  conception  of  rep- 
resentative  government. 

The  amendment  proposed  by  the 
Government  Operations  Committee 
most  assuredly  permits  the  Defense 
Department  to  engage  in  multiyev 
contracting.  It  does  so.  however,  in  a 
manner  which  allows  input  by  the 
Congress.  Our  amendment  would 
allow  the  DOD  to  select  any  number 
of  projects  that  it  feels  are  ready  and 
ai^ropriate  for  multlyear  contracting. 
These  projects  would  then  be  present- 
ed to  the  Congress,  which  would 
either  approve  or  disapprove  them  on 
a  project-by-project  basis. 

I  uk  you.  what  is  unreasonable 
about  that?  Under  the  Government 
Operations  Committee  approach,  the 
Congress  would  have  the  opportunity 
to  implement  the  concept  selectively 
whfle  learning  about  the  pitfalls  as 
well  as  benefits  of  multlyear  contract- 
ing, and  most  important,  we  would  be 
able  to  exercise  our  independent  judg- 
ment on  which  projects  are  worth- 
whfle  and  which  are  not. 

This  amenthnent  has  been  charac- 
terized by  some  as  antidefense.  Let  me 
assure  the  Members  of  the  House  that 
this  is  not  so.  The  amendment  is  pro- 
defense,  but  unlike  the  Armed  Serv- 
ices alternative,  it  allows  an  active  role 
for  the  Congress. 

Now.  as  I  said  earlier,  multlyear 
funding  is  a  good  step:  but  it  ought  to 
be  d(me  very  carefully.  In  the  testimo- 
ny before  our  committee  the  OMB  in- 
dicated that  the  Office  of  Federal  Pro- 
curanent  Policy,  which  was  estab- 
lished as  a  result  of  a  recommendation 
of  the  Procurement  Commission,  will 
have  before  us  and  make  public  by  Oc- 
tober its  reoommoidatlons  for  Govern- 
ment-wide policy  with  regard  to  pro- 
curanent.  One  of  the  areas  that  is  to 
be  covered  is  the  multlyear  funding. 
OMB  Deputy  Director  Harper  indicat- 
ed that  It  was  well,  with  regard  to  mul- 
tlyear funding,  to  wait  until  that 
report  could  be  made,  so  that  we 
would  have  Government-wide  mul- 
tlyear funding,  rather  than  a  specific 
type  of  mulUyear  funding  for  the  De- 
partment of  Defense  and  then  another 
type  for  the  rest  of  the  Government. 
That  is  why  we  got  into  the  problem 
in  the  first  i^ace  with  procurement, 
because  we  had  the  DOD  doing  one 
thing.  We  had  the  GSA  doing  some- 
thing else.  We  had  NASA  doing  some- 
Uilng  else  and  other  agencies  doing 
other  things  with  regard  to  procure- 
ment. 

The  Government  Operations  Com- 
mittee in  its  wisdom  recommended  the 
establishment  of  this  Commission, 
which  after  2  years  of  consideration  of 


this  subject  said  that  we  ought  to  have 
Government-wide  policy,  rather  than 
have  one  agency  doing  it  one  way  and 
have  another  agency  do  it  another. 

Now,  for  us  to  take  this  step  with 
multlyear  funding  for  the  Department 
of  Defense,  without  any  project-by- 
project  control,  as  we  have  set  it  up  in 
the  Government  Operations  Commit- 
tee amendment,  in  my  Judgment  is 
going  back  to  point  zero  where  we  had 
started  when  we  first  had  the  need  for 
the  Procurement  Commission.  I  am 
afraid  we  are  going  to  have  the  need 
for  another  Procurement  Commission 
in  order  to  get  this  mess  straightened 
out..  So  why  should  we  not  wait  until 
that  Office  of  Federal  Procurement 
Policy  makes  its  Judgment,  makes  its 
recommendation,  not  only  in  mul- 
tlyear funding  in  this  area,  but  mul- 
tlyear funding  throughout  the  Federal 
Government. 

Mr.  Harper  said  there  would  be 
other  areas  in  which  there  would  be 
multlyear  funding.  I  think  we  should 
wait  until  that  report  and  that  recom- 
mendation for  Government-wide 
policy  is  before  us.  rather  than  to 
jump  in  here  and  give  the  E>epartment 
of  Defense  what  they  want,  a  blank 
check,  without  any  restrictions,  as  far 
as  the  Congress  is  concerned.  In  lieu 
of  this  is  the  Government  Operations 
Committee  compromise.  It  allows  us  to 
multlyear  procure  on  a  project-by- 
project  basis.  Put  in  as  many  as  you 
want  this  year  and  then  let  the  Con- 
gress pass  on  it. 

The  CHAIRMAN  pro  tempore  (Ms. 
Ferbaro).  The  time  of  the  gentleman 
from  New  York  has  expired. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  myself  5  additional  minutes. 

Now,  to  proceed  to  another  area, 
procurement  of  automatic  data  proc- 
essing equipment.  I  would  like  to  move 
to  a  provision  of  the  Defense  Authori- 
zatk>n  Act  which  is  inconsistent  with 
the  system  of  checlES  and  balances 
which  has  been  built  into  our  Govern- 
ment. This  occurs,  not  in  H.R.  3519 
its^,  but  in  the  Senate  companion 
bill,  which  is  Senate  bill  815.  The 
Senate  bill  exempts  the  Defense  De- 
partment prociu-ement  of  computers 
from  the  basic  law  governing  agency 
computer  purchases  generally.  Public 
Law  89-306.  This  law,  commonly 
known  as  the  Brooks  Act,  calls  for 
competition  in  these  procxiremmts 
and  requires  one  of  the  President's 
central  management  agencies,  the 
GSA,  under  policy  direction  from  the 
President's  chief  central  manager, 
OMB,  to  supervise  it.  In  other  words, 
that  is  what  the  law  is  now.  The 
Senate  exemption  is  founded  on  the 
mistaken  notion  that  the  act  length- 
ens the  time  needed  to  prociu-e  com- 
puters and  results  in  technologically 
and  functionally  otMolete  systems. 
There  is  no  indication  that  this  is  the 
case.  We  had  testimony  after  testimo- 
ny before  our  committee.  The  testimo- 


ny before  my  committee  was  that 
OMB  and  the  GAO  indicated  that  the 
problem  in  procuring  ADP  equipment 
is  not  the  act  itself,  but  rather  failings 
in  the  acquisition  process,  principally 
the  lack  of  adequate  planning  within 
the  DOD. 

In  fact,  the  Deputy  Director  of 
OMB,  Edwin  Hanier,  in  speaking 
about  the  Brooks  bill,  stated  forth- 
rightly: 

We  believe  that  the  statutory  framework 
is  sound. 

The  Senate  provision  on  computer 
prociu^ment,  like  the  House  Armed 
Services  procurement  proposal  on 
multlyear  contracting  would  allow 
DOD  to  be  free  of  oversight  by  others: 
in  this  case  free  of  the  agencies  to 
help  the  President  manage  the  Feder- 
al Government. 

We  can  no  more  permit  the  Defense 
Department  to  be  independent  of  the 
President  than  we  can  permit  it  to  be 
independent  of  the  Congress.  The  way 
to  prevoit  this  from  happening  is  writ- 
ing into  H.R.  3519  the  Government 
Operations  Committee  amendment 
which  reaffirms  the  existing  law  with 
regard  to  DOD  computer  procure- 
ment. 

The  remaining  Government  Oper- 
ations Committee  amendments.  Mr. 
Chairman,  all  derive  from  our  commit- 
ment to  an  efficient  Federal  Govern- 
ment and  in  particular  to  an  efficient 
Federal  procurement  system.  Seven 
years  ago  the  Congress,  heeding  the 
recommendation,  established  the 
Office  of  Federal  Procurement  Policy 
in  OMB  with  the  idea  of  standardizing 
purchasing  procedures.  Two  years  ago 
the  Congress  on  our  recommendation 
required  this  office  to  make  specific 
recommendations  for  a  uniform  pro- 
curement system  by  October  of  1981. 
Mr.  Harper,  the  Deputy  Director  of 
OMB,  has  pledged  that  this  deadline 
will  be  met.  He  testified  that— 

The  procurement  process  because  of  its 
slgnificaat  Impact  in  terms  of  the  budget  as 
well  as  personnel  should  be  a  uniform  inte- 
grated process  that  is  well  designed  and 
thought  out,  as  opposed  to  a  patchwoik 
process  that  becomes  successively  weakened 
by  each  new  addition  to  it.  An  enormous 
effort  is  ongoing  within  OFPP  and  the 
agencies,  including  DOD.  Clearly,  this  is  the 
wrong  time  to  make  further  changes  in  ex- 
isting statutes. 

I  might  say  in  answer  to  my  ques- 
tions, Mr.  Hari>er  and  Mr.  Sole,  who  is 
the  acting  head  of  the  Office  of  Feder- 
al Procurement  Policy,  who  also  was 
the  executive  director  of  the  Procure- 
ment Commission,  said  that  represent- 
atives from  the  DOD  were  a  part  of 
this  process  of  working  toward  this 
overall  objective  of  establishing  a  Gov- 
ernment-wide procurement  policy.  So 
DOD  has  the  opportunity  to  have  its 
influence  felt  in  deciding  that  policy. 
So  we  are  not  leaving  DOD  out.  What 
is  Important  is  that  this  policy  be  a 
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policy  for  the  entire  Government  and 
not  excluding  the  Department  of  De- 
fense. 

The  General  Accounting  Office  also 
gave  similar  testimony.  The  amend- 
ments which  we  propose,  and  we  will 
talk  about  them  when  they  come  up, 
have  to  do  with  contracting  for  serv- 
ices and  goods,  defining  the  terms 
"grant"  and  "contract"  and  increasing 
the  dollar  threshold  below  which  cer- 
tain requirements  are  waived. 

On  that  threshold  matter,  the 
Armed  Services  Committee  has  in- 
creased the  thresholds.  I  can  tell  you 
from  experience  on  that  Procurement 
Commission  that  it  is  a  bad  thing  to 
raise  thresholds  in  one  agency  and  not 
do  it  in  another.  The  first  thing  you 
are  going  to  have  if  you  raise  these 
thresholds  is  other  agencies  coming  to 
the  Congress  and  saying,  "How  about 
raising  the  threshold  as  far  as  we  are 
concerned?"  The  consequence  is  that 
you  are  not  going  to  have  a  uniform 
policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
HoRTON)  has  again  expired. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  myself  3  additional  minutes. 

Now.  it  is  important  for  us  to  have 
one  policy  in  this  Government  and  not 
have  one  policy  applying  to  every  part 
of  the  Government  except  the  Depart- 
ment of  Defense.  That  is  how  you  get 
in  trouble. 

I  know  from  experience,  I  spent  5 
years  working  on  the  C5-A  with  the 
tremendous  cost  overruns,  the  prob- 
lems with  regard  to  each  agency 
having  its  own  rules  and  each  agency 
having  its  own  provisions  with  regard 
to  pr(x;urement,  and  then  2V^  years  on 
the  Procurement  Commission.  Let  us 
not  throw  our  experience  of  past  years 
out  the  window  just  because  we  want 
to  give  a  blank  check  to  the  Depart- 
ment of  Defense  at  this  point. 

Raising  thresholds  sounds  like  it  is 
very  unimportant,  but  it  is  very  impor- 
tant that  we  do  it  throughout  the 
Government,  so  let  us  not  make  a 
headlong  rush  right  now  to  raise  those 
thresholds.  Let  us  wait  and  let  us  do  it 
systematically.  The  thresholds  should 
be  raised.  I  wUl  be  the  first  to  agree, 
and  maybe  the  amounts  that  are  in- 
volved here  are  the  correct  amounts  to 
which  we  should  raise  those  thresh- 
olds: but  we  can  certainly  wait  until 
October  when  that  report  comes  out 
from  the  Office  of  Federal  Procure- 
ment Policy  with  that  uniform  system, 
rather  than  to  do  it  now. 

In  conclusion.  Mr.  Chairman,  as  we 
look  at  all  the  provisions  of  HJi.  3519 
dealing  with  procurement,  I  think  we 
have  to  keep  three  principles  in  mind. 
First,  major  defense  projects  must  be 
authorized  by  Congress  and  not  by 
giving  a  blank  check  to  the  Depart- 
ment of  Defense. 

Second,  the  Defense  Department 
must  remain  a  part  of  the  executive 


branch  of  the  Government  subject  to 
control  by  the  President  and  his  man- 
agers. 

Third,  defense  procurement  is  an 
aspect  of  Federal  agency  procurement 
generally  and  must  be  considered 
within  that  general  context. 

The  Government  Operations  Com- 
mittee amendments  are  true  to  these 
principles.  I  urge  the  Members  to  sup- 
port those  amendments  when  they  are 
offered. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  HORTON.  I  will  be  happy  to 
yield. 

Mr.  STRATTON.  The  gentleman 
Just  made  a  comment  that  the  bill 
that  our  committee  has  brought  out 
after  a  great  deal  of  deliberation  and 
care  would  give  a  blank  check  to  the 
Department  of  Defense. 

Now,  does  not  the  gentleman  realize 
that  in  our  bill  every  one  of  these  mul- 
tlyear contracts  would  have  to  be  au- 
thorized by  Congress,  the  same  way  in 
which  we  authorize  the  procurement 
of  a  nuclear  carrier  over  several  years 
and  every  year  the  Department  of  De- 
fense would  have  to  oome  back  to  the 
Appropriations  Committee  for  the 
money  for  that  particular  year.  That 
does  not  really  involve  a  blank  check 
to  the  Department  of  Defense. 

Mr.  HORTON.  Well,  the  gentleman 
from  New  York,  my  very  good  friend, 
who  is  \en/  expert  in  these  matters, 
one  of  the  top  ranking  members  of  the 
Armed  Services  Committee  and  a  gen- 
tleman for  whom  I  have  the  greatest 
reject,  a  leader  of  our  delegation,  the 
chairman  of  the  New  York  delega- 
tion— — 
Mr.  STRATTON.  I  give  up. 
Mr.  HORTON.  I  am  the  vice  chair- 
man of  the  delegation  and  I  have 
great  respect  for  the  gentleman's 
knowledge  in  this  field. 

The  CHAIRMAN.  The  time  of  the 
gentleman  trom  New  York  (Mr. 
HosTOH)  has  again  expired. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  myself  2  additional  minutes. 

Multlyear  funding  would  be  a  com- 
mitment for  5  years  or  10  years,  what- 
ever it  might  happen  to  be.  and  then 
we  would  l>e  locked  in  and  I  am  sure 
the  gentleman  knows  that.  It  may  be 
they  would  have  to  come  back  to  get 
the  money,  but  it  is  like  an  entitle- 
ment. They  have  to  come  back  up 
here.  It  has  to  be  part  of  the  process, 
but  it  is  very  difficult  to  make  any 
changes  in  an  entitlement.  That  is 
what  we  are  dealing  with  here. 

I  would  urge  the  gentlonan  to  take  a 
hard  look  at  what  we  have  proposed 
here.  As  a  matter  of  fact,  I  would  sug- 
gest that  adoption  of  the  recommen- 
dations that  we  have  here  frtMu  the 
Government  C^>erations  Committee 
would  be  the  best  way  to  go.  Then  let 
us  get  that  report  from  the  Office  of 
Federal  Procurement  Ptdlcy  and  find 
out  what  they  recommend. 


How  does  the  gentleman  answer 
that?  I  mean,  why  do  we  get  out  ahead 
of  that  Government-wide  policy  state- 
ment that  is  going  to  be  made  by  the 
Office  of  Federal  Procurement  Policy? 

Mr.  STRATTON.  Well,  the  thing 
that  bothered  me  were  these  inflam- 
matory statements  that  somehow  we 
are  giving  a  blank  check,  when  the 
fact  of  the  matter  is  we  are  not  giving 
a  blank  check. 

f£i.  HORTON.  That  is  not  inflam- 
matory. 

Mr.  STRATTON.  We  are  not  doing 
any  differently  from  what  we  do  in 
connection  with  a  nuclear  carrier. 

Mr.  HORTON.  The  ceiling  is  raised. 

Mr.  STRATTON.  The  Congress  is 
going  to  authorize  it.  Certainly  with 
the  intelligence  of  the  gentleman  and 
the  other  Members,  we  have  enough 
brains  to  look  5  years  down  the  pike. 

a  1530 

Mr.  HORTON.  What  the  gentleman 
is  doing  in  the  Armed  Services  Inll  is 
removing  the  limit  which  is  on  there 
now,  which  we  would  remove,  inciden- 
tally, when  they  send  up  the  project. 

Mr.  STRATTON.  It  will  save  us  $16 
billion,  and  that  is  the  kind  of  money 
Dave  Stockman  is  looking  for. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  jrield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding.  We  are  not  talk- 
ing about  multlyear  fimding;  we  are 
talking  about  multlyear  contracting. 
They  would  be  required  every  year  to 
come  back  exactly  as  they  do  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HORTON.  I  yield  myself  10  ad- 
ditional minutes. 

I  yield  to  the  gentleman. 

Mr.  DAN  DANIEL.  As  I  said  they 
would  be  required  under  our  bill  to 
come  back  every  year  for  funding, 
every  year,  irrespective  of  the  tsrpe  of 
contract. 

Mr.  HORTON.  That  is  not  the  way  I 
read  it.  That  is  not  the  way  I  under- 
stand it.  I  appreciate  the  gentleman's 
explanation. 

Mr.  DAN  DANIEL.  I  have  put  a 
statement  in  the  Racoao  to  that  effect 
to  establish  that  legialative  tiistory. 

Mr.  HORTON.  It  would  seem  to  me 
that  the  gaitleman  would  be  better  to 

adopt    the     r»<^nmm»!n«t«tinn«    of    the 

Committee  on  Govonment  Oper- 
ations, which  is  a  proJect-by-proJect 
presentation  to  the  Congress  whov  we 
would  have  control,  where  we  would 
have  knowledge,  and  the  Coogreas 
could  act  on  those,  project  by  project. 

until     we     get     this     n-mmma^nAmiitmi 

from  the  Office  of  Federal  Procure- 
ment Policy.  I  have  heard  no  discus- 
sion by  anyone  from  the  Committee 
on  Armed  Services  about  this  effort  by 
the   Office   of   Federal   Procurement 
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Policy  In  compliance  with  the  law  to 
give  us  a  unUonn  policy  with  regard  to 
procurement.  It  seems  to  me  we  are 
gettins  out  ahead;  we  are  putting  the 
cart  before  the  horse. 

Mr.  DAN  DANIEL.  If  the  gentleman 
will  yield,  would  the  gentleman  ex- 
plain to  the  House  how  this  body 
could  effectively  deal  with  the  1.100- 
plus  multiyear  contracts  which  the 
Department  of  Defense  now  awards 
each  year?  What  would  happen  in  this 
body  If  you  brought  1.100  contracts 
for  review  and  approval  as  your 
amendment  would  require? 

Mr.  HORTON.  That  is  not  what  we 
are  talking  about.  I  think  the  gentle- 
man has  misunderstood  what  the 
amendment  is  that  we  offer.  We  do 
not  make  any  changes  in  the  present 
law  whatsoever.  We  say  if  there  is  any 
large  scale  multiyear  contracting  that 
the  Department  of  Defense  requires. 
they  should  come  up  here  to  us.  make 
a  presentation  to  the  Congress 
through  the  Committee  on  Armed 
Services,  and  then  it  would  be  submit- 
ted to  the  Congress.  That  is  for  1982. 
Hopefully,  by  1983  we  would  then 
have  in  place  the  Government-wide 
policy  which  will  be  enunciated  by  the 
Office  of  Federal  Procurement  Policy, 
which  would  include  the  policy  with 
regard  to  multiyear  contracting  and 

fimding.  

Mr.  DAN  DANIEL.  Will  the  gentle- 
man yield  further? 
Mr.  HORTON.  Certainly. 
Mr.  DAN  DANIEL.  It  is  my  under- 
standing that  other  Government  agen- 
cies can  multiyear  contract  without  re- 
striction. The  Department  of  Defense 
is  the  only  agency  that  has  any  re- 
striction on  its  authority  to  multiyear 
contract. 

Mr.  HORTON.  That  is  not  my  un- 
derstanding. 

Mr.  DAN  DANIEL.  The  statement 
has  been  made  that  the  Department 
of  Defense  is  the  only  Department  of 
Government  which  is  restricted  by  a 
cancellation  ceiling. 

Mr.  HORTON.  I  think  the  gentle- 
man is  in  error  there. 
Mr.  DAN  DANIEL.  I  am  not. 
Mr.  HORTON.  In  any  other  agency 
of  Government  they  have  to  come 
before  the  Congress  to  get  an  authori- 
zation and  appropriation.  What  we  are 
tAiking  about  here  for  multiyear  con- 
tracting is  for  a  special  project  which 
will  go  on  for  5  to  10  years,  whatever  it 
might  haiwen  to  be. 

As  I  understand  it.  the  F-16  is  prob- 
ably the  first  candidate  for  this  type 
of  funding.  As  I  understand  it.  they 
would  send  that  up  here,  that  project, 
lay  It  out  for  the  Congress.  We  could 
act  on  it.  and  then  it  would  be  in  place 
for  the  next  5  years. 

The  problem  that  you  have  now  is 
that  there  is  a  limit  on  cancellation 
amounts,  so  if  you  cancel  a  contract. 
then  there  is  a  limit  as  to  how  much 
the  Government  is  liable  for.  What 


the  gentleman  wants  to  do  Is  remove 
that  ceiling,  which  would  mean  that 
we  would  be  liable  for  whatever 
amount  If  you  decide  3  years  into  a 
contract  you  want  to  cancel  it. 

Mr.  DAN  DANIEL.  Will  the  genUe- 
man  yield? 

Mr.  HORTON.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  DAN  DANIEL.  That  is  precisely 
the  point  the  gentleman  from  New 
York  (Mr.  Stratton)  was  making. 
There  would  be  no  difference  in  the 
way  we  review,  authorize,  and  appro- 
priate under  multiyear  from  what  we 
do  under  a  single-year  contract. 

Mr.  HORTON.  Then  why  make  the 
change?  Why  do  we  not  leave  It  like  it 
is? 

Mr.  DAN  DANIEL.  If  the  gentleman 
will  yield  further,  the  reason  we  do 
not  have  more  competition  than  we 
have  is  because  of  the  cancellation 
ceiling  that  discourages  competition. 

Mr.  HORTON.  Yes.  and  the  gentle- 
man wants  to  remove  the  celling. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Texas. 

Mr.  BROOKS.  I  thank  the  gentle- 
man for  yielding.  To  my  distinguished 
friend,  the  gentleman  from  New  York 
(Mr.  HoRTON)  let  me  clarify  one  addi- 
tional point.  The  annual  funding 
would  be  authorized,  but  the  contract 
liability  might  be  for  a  5-year  period, 
and  with  an  unlimited  cancellation 
clause  imder  the  Armed  Services  Com- 
mittee's proposal,  you  could  be  liable 
for  $100  million  or  $200  million  that 
you  might  have  to  pay. 

Mr.  HORTON.  That  is  the  point  I 
am  making. 

Mr.  BROOKS.  You  are  liable  for  it. 
and  it  is  the  law.  That  is  what  would 
happen  if  you  pass  this  bill  and  E>OD 
does  not  have  to  go  to  the  Committee 
on  Armed  Services  to  get  any  approval 
up  to  $100  million.  I  am  not  for  that. 
Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding.  Apparently  the 
gentleman  has  not  read  the  bill.  There 
would  be  no  difference  whatsoever  in 
the  way  a  canceled  contract  is  handled 
now. 

Mr.  HORTON.  I  am  not  talking 
about  the  way  it  is  handled.  I  am  talk- 
ing about  the  amount  of  liability  by 
the  Government. 

lAr.  DAN  DANIEL.  It  would  still 
have  to  be  based  on  a  careful  review  of 
the  cancellation  costs.  That  does  not 
mean  you  have  to  automatically  pay 
the  cancellation  ceiling. 

Mr.  HORTON.  I  understand.  The 
point  is  if  you  have  a  contract  for  5 
years — now  you  only  have  a  contract 
for  1  year,  but  if  you  have  a  contract 
for  5  years,  those  damages  would  be  a 


lot  higher  if  you  have  to  cancel.  The 
amounts  would  be  a  lot  more  if  you 
are  dealing  with  a  5-  to  10-year  con- 
tract than  if  you  are  dealing  with  a  1- 
year  contract. 

So  what  I  am  saying  is  that  by  the 
committee  recommendation  we  say 
you  can  remove  that  cancellation  cell- 
ing but  you  have  got  to  come  up  and 
make  your  case  to  the  Congress.  What 
the  gentleman  is  saying  is  for  the  De- 
partment of  Defense  to  go  ahead  and 
multiyear  contract. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  chair- 
man. 

Mr.  BROOKS.  I  thank  the  gentle- 
man for  yielding. 

Let  me  point  out  that  the  cancella- 
tion provision  the  Armed  Services 
Committee  has  recommended  Is  unlim- 
ited. It  says  the  Defense  Department 
can  get  a  cancellation  clause  without 
any  limit  whatsoever,  except  that 
when  it  is  over  $100  million.  DOD  has 
to  give  the  committee  30  days  notice. 
That  is  virtually  open  ended,  and  this 
is  what  we  ought  not  to  do. 

I  tell  my  distinguished  friend,  the 
gentleman  from  Virginia  (Mr.  Dam 
Daniel),  he  is  a  competent,  qualified 
businessman,  a  good  legislator,  and  a 
knowledgeable  and  responsible  man. 
He  would  not  want  to  give  that  au- 
thority to  anybody,  I  do  not  believe. 
Why  should  DOD  not  come  back  to 
the  Committee  on  Armed  Services, 
and  get  that  approval  if  it  is  over  $5 
mUlion  or  $50  million?  The  cutoff  has 
got  to  be  adjusted,  as  it  will  be  under 
the  procurement  regulations. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman for  yielding.  The  gentleman 
from  Virginia  deeply  appreciates  the 
remarks  made  by  the  distinguished 
and  able  gentleman  from  Texas  (Mr. 
Brooks).  But  let  me  repeat,  we  want 
to  get  as  much  competition  as  we  can; 
do  we  not? 

l&r.  HORTON.  I  agree  with  the  gen- 
tleman. We  want  competition. 

Mr.  DAN  DANIEL.  We  have  to 
remove  this  ceiling. 

Mr.  HORTON.  I  would  just  like  to 
add  we  want  to  get  as  much  competi- 
tion. That  is  why  we  just  did  not  say 
wait  until  October  after  the  Govem- 
ment-wkle  policy  is  established  by 
OFPP.  We  came  up  with  a  compromise 
which  is  to  let  DOD  submit  systems 
for  multiyear  procurement  the 
moment  this  bill  is  signed  into  law. 

Mr.  DAN  DANIEL.  WUl  the  gentle- 
man yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man.   

Mr.  DAN  DANIEL.  Does  the  gentle- 
man believe  for  a  moment  the  taxpay- 
ers in  this  country  will  stand  by  for 
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another  S  years  while  we  tinker  with 
this  OFPP  business  we  are  talking 
about  here  todajr? 

Mr.  HORTON.  Let  us  not  ridicule 
this.  This  is  very  important. 

Mr.  DAN  DANIEL.  We  have  had 
almost  10  years  of  it.  and  we  have  not 
done  anything. 

Mr.  HORTON.  I  would  not  say  we 
have  not  done  anything.  First  of  all. 
we  did  not  have  the  Office  of  Federal 
Procurement  Policy  and  we  had  a  dif- 
ferent agency  with  different  procure- 
ment policies.  Now  we  are  on  the  verge 
of  a  policy  being  established  by  a 
President  who  wants  to  have  a  Gov- 
ernment-wide system,  who  is  deter- 
mined to  have  a  policy.  We  are  right 
on  the  verge  of  that,  and  then  what 
the  gentleman  is  saying  is  let  us  go 
ahead  and  give  the  Department  of  De- 
fense an  unlimited  blank  check  to  do 
the  Job. 

Mr.  DAN  DANIEL.  There  is  abso- 
lutely nothing  in  our  bill,  nothing 
which  would  preclude  the  continu- 
ation of  the  gentleman's  study  and  the 
establishment  of  a  uniform  policy— ab- 
solutely nothing. 

Mr.  HORTON.  I  did  not  say  that. 

Mr.  DAN  DANIEL.  We  are  not 
saving  these  billions  of  dollars,  then. 

Mr.  HORTON.  I  take  back  my  time. 
What  we  are  sasing  is  that  we  do  not 
want  to  establish  a  policy  at  the  De- 
partment of  Defense  prior  to  October 
1981  which  might  be  inconsistent  with 
the  recommendations  that  will  be 
made  Government-wide  by  the  Office 
of  Federal  Procurement  Policy  in  the 
Office  of  Management  and  Budget. 
That  is  what  I  am  saying. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  give  a 
little  background  on  this  because  I 
think  perhaps  some  of  the  people  who 
have  been  engaged  in  trying  to  short 
circuit  the  authority  of  the  Committee 
on  Armed  Services  forget  that  in  1963 
the  Department  of  Defense  was  au- 
thorized to  multiyear  contract.  In  1973 
the  House  Committee  on  Armed  Serv- 
ices itself  put  a  restriction  on  the  abili- 
ty of  the  Department  of  Defense  to 
engage  in  multiyear  contracting,  and 
the  committee  put  that  $5  million  ceil- 
ing on  it.  The  fact  of  the  matter  is  the 
gentleman  from  Texas  (Mr.  Brooks)  is 
getting  all  excited  because  of  some  un- 
limited capacity  for  cancellation 
charges.  That  was  the  limitation 
which  the  House  Committee  on  Armed 
Services  recommended. 

Mr.  HORTON.  Let  us  clarify  some- 
thing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HORTON.  I  yield  myself  3  addi- 
tional minutes. 

That  cancellation  amount  today  is  a 
rather  large  one,  and  I  realize  that 


when  you  are  dealing  in  large  con- 
tracts,  it  does  not  sound  so  big.  But 
the  amount,  as  I  recall,  is  $5  million.  Is 
that  not  what  It  is? 

Mr.  STRATTON.  That  is  right.  That 
is  right. 

Mr.  HORTON.  So  that  is  a  penalty. 
In  other  words,  the  Government 
cannot  pay  more  than  $5  million. 

Mr.  STRATTON.  WUl  the  gentle- 
man jrleld  further? 

li«r.  HORTON.  I  yield  to  the  gentle- 
man. 

Mr.  STRATTON.  I  think  I  am  a 
little  more  familiar  with  the  Depart- 
ment of  Defense. 

Mr.  HORTON.  I  want  to  ask  the 
gentleman,  what  is  the  Committee  on 
Armed  Serrioes  proposing  to  raise  that 
cancellation  figure  to? 

Mr.  STRATTON.  The  fact  of  the 
matter  is.  if  the  gentleman  would  yield 
to  me  further,  that  In  the  last  year 
there  have  been  1.200  multiyear  con- 
tracts entered  into  by  the  Department 
of  Defense. 

Mi.  HORTON.  That  is  fine. 

Mr.  STRATTON.  But  they  are  all 
small. 

Mr.  HORTON.  That  does  not  In- 
volve this  at  aU. 

Mr.  STRATTON.  They  are  all  small 
contracts,  because  the  cancellation 
ceiling  is  $5  million.  Now  what  the 
gentleman  is  asking  for  is  to  lift  that 
ceUing  and  to  permit  the  Secretary 

Mr.  HORTON.  What  does  the  gen- 
tleman  want  to  lift  that  ceiling  to? 

Mr.  STRATTON.  This  is  the  gentle- 
man's Secretary  of  Defense.  Cap 
Weinberger. 

Mr.  HORTON.  We  are  dealing  with 
the  bill  now.  I  am  ««nng  the  gentle- 
man, what  does  he  want  to  raise  it  to? 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentlenum  jrield? 

!i«r.  HORTON.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  BROOKS.  I  appreciate  my 
friend's  yielding.  Let  me  Just  say  there 
is  no  bar  right  now— and  everybody 
understands  that — to  multiyear  con- 
tracts with  cancellation  sums  under  $5 
million.  The  gentleman  Just  said  that. 
I  have  said  that.  It  is  a  fact.  You  can 
raise  that  amount  to  five  brandnew 
weapons  systems  with  cancellation 
clauses  of  $200  million  if  you  want  to, 
or  $50  miUion.  if  they  will  go  today  to 
the  Committee  on  Armed  Services  and 
get  that  authority.  I  do  not  want  the 
Department  of  Defense  to  do  it  with- 
out getting  authority  from  the  Armed 
Services  Committee. 

Mr.  STRATTON.  They  have  the  au- 
thority. 

Mr.  DAN  DANIEL.  WOl  the  genUe- 
man  yield  to  me? 

Mr.  HORTON.  I  yield  to  the  genUe- 
man  from  Virginia. 

Mr.  DAN  DANIEL.  If  this  Member 
could  dictate  what  was  going  to 
happen,  I  would  remove  the  ceiling  al- 
together. Let  me  tell  you  why.  There 
is  no  difference  in  the  way  that  con- 


tract cancellations  will  be  handled 
with  the  removal  of  that  ceiling  than 
there  is  now. 

D  1545 

It  will  be  handled  Just  exactly  like  tt 
is  now.  So  it  will  be  no  different  with 
section  909.  removal  of  that  ceiling, 
than  it  is  under  the  circumstances 
today. 

Mr.  HORTON.  What  I  am  saying  to 
the  gentleman  and  the  Committee  is 
this:  The  last  action  we  took  was  to 
pass  a  reconciliation  bill,  reducing 
Government  expenditure  over  $38  bil- 
lion. I  think  it  is  that  amount.  Now  we 
are  talking  about  giving  the  Depart- 
ment of  I>efense  $1.63  trillion  In  the 
next  5  years. 

I  think  the  American  x>eap\e  want 
some  type  of  check  on  these  tremen- 
dous contracts  that  are  going  to  be 
going  out  for  these  weapons  systons. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
HoRTOH)  has  expired. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  myself  1  additional  minute. 

What  we  have  proposed  is  to  give 
some  aart  of  chedi  by  the  Congress 
when  E>OD  wants  to  get  into  these 
large  we^>ons  systems  on  a  multiyear 
contracting  basis. 

Mr.  DAN  DANIEL.  If  the  gentleman 
will  yield,  if  the  gentleman  will  re- 
spectfully read  the  bill,  he  would  dis- 
cover that  there  is  nothing  different 
insofar  as  negotiation  of  a  settlement 
is  concerned. 

Mr.  HORTON.  I  will  agree  with  the 
gentleman. 

Mr.  DAN  DANIEL.  The  only  reason 
we  want  to  take  the  cap  off  is  so  we 
can  get  more  bids.  People  will  not  bid 
as  long  as  we  have  that  cap  on  there. 

Mr.  HORTON.  What  the  genUeman 
is  saying  is,  that  under  his  proposal 
DOD  would  not  have  to  submit  sys- 
tems on  a  proJect-by-project  basis.  Our 
comprcHnise  is  to  permit  the  Depart- 
ment of  Defense  to  move  forward  with 
multiyear  contracting  in  these  maJcN' 
areas,  and  this  would  literally  be  for  1 
year,  because  in  the  next  year  I  would 
hope  that  we  would  have  the  Govern- 
ment-wide recommendations  from  the 
OPDP. 

Mr.  DAN  DANIEL.  If  the  gentleman 
will  yield  further,  the  Department  of 
Defense  cannot  proceed  with  mul- 
tiyear contracts  on  large  money  items 
unless  you  remove  that  ceiling. 

I  thank  the  gentleman  for  his  cour- 
tesy. 

Mr.  BROOKS.  Mr.  Chairman.  I 
3rield  5  minutes  to  the  gentlonan  from 
Colorado  (Mr.  Wistb). 

Mr.  WIRTH.  Mr.  Chairman.  I  rise  in 
support  of  the  Government  Oper- 
ations Committee  amendment,  which 
reaffirms  existing  procurement  policy 
for  automatic  data  process  equipment. 
As  the  defense  of  our  Nation  beoxnes 
increasingly  dependent  on  the  rapid 
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inoccsilng  mnd  transmission  of  vital  in- 
tonaaXkaa,  it  is  imperative  that  the 
benefits  of  competitive  bidding  be  uti- 
liaed  by  the  Department  of  Defense  in 
securlns  these  important  products  and 
services. 

Current  Government  procurement 
policy  seems  to  ignore  the  need  for 
imlformity  among  Oovemment  agen- 
cies. The  problem  is  not  a  recent  one. 
Despite  the  desirability  of  uniformity, 
over  the  years  individual  agencies 
have  been  allowed  to  develop  unique 
procuranent  regulations  and  prac- 
tices. Uncoordinated  and  uncon- 
strained, agencies'  procurement  prac- 
tices have  resulted  in  the  proliferation 
and  fragmentation  of  forms,  fimctions, 
policies,  and  procedures  that  are  over- 
whelming. Currently,  there  are  two 
basic  statutes  and  over  4,000  separate 
provisions  of  law  governing  procure- 
ment. Additionally,  over  877  different 
sets  of  procurement  regulations  exist 
ccmtaining  a  total  of  64,000  pages  with 
i«>prozimately  22,000  pages  of  revi- 
sions done  each  year. 

As  a  result  of  this  situation.  Con- 
gress passed  the  Office  of  Federal  Pro- 
curement Policy  Act  Amendments  of 
1979.  Public  Law  96-«3.  which  directed 
the  Office  of  Federal  Procurement 
system,  the  Government  Operations 
Committee  report  relating  to  Public 
Law  96-83  stated  that  the  committee 
expects  OFPP  to  devote  its  attention 
to  development  of  a  comprehensive 
and  innovative  system  that  incorpo- 
rates all  elements  and  stages  of  the 
total  acquisition  process.  The  central 
theme  of  the  uniform  procurement 
system  (UPS)  is  to  acquire  property 
and  services  of  the  requisite  quality 
and  within  the  time  needed  at  the 
lowest  reasonable  cost,  utilizing  com- 
petitive procurement  methods. 

According  to  the  Government  Oper- 
ations Committee  report,  the  new 
system  will  be  responsive  to  agency 
mission  needs  and  rely  on:  First,  the 
initiative  and  judgment  of  qualified 
people  who  are  accountable  for  their 
performance:  second,  competition  as 
the  predcnninant  means  of  getting  the 
most  value  fnnn  Federal  expenditures; 
and  third,  the  greatest  possible  sim- 
plicity in  procurement  operations  so 
that  all  of  American  business— small, 
large,  and  minority  alike — can  partici- 
pate fully.  Mechanisms  wHl  exist  to 
correct  mismanagement,  to  improve 
operation  of  the  system,  and  to  settle 
dijq>utes  between  the  Government  and 
its  contractors  in  an  expeditious  and 
fair  manner. 

Given  the  immense  importance  of 
this  undertaking,  I  find  it  incredible 
that  DOD  is  attempting  to  exempt 
itself  from  this  effort  through  the 
DOD  authorization  bilL  Since  one  of 
the  main  objectives  of  the  new  pro- 
curement system  is  promoting  the  use 
of  competition,  a  cynic  may  wonder  if 
DOD's   opposition   to   this   effort   is 


based  on  its  long-standing  preference 
for  sole-source  procurements. 

The  Subcommittee  on  Telecommuni- 
cations. Consumer  Protection  and  Fi- 
nance, which  I  am  privileged  to  chair, 
has  been  examining  the  role  of  compe- 
tition in  the  provision  of  telecommuni- 
cations products  and  services.  Given 
the  record  we  have  developed,  I  think 
it  is  clear  for  all  to  see  that  competi- 
tion assures  consumers— whether 
these  consumers  be  a  large  corpora- 
tion; Aunt  Minnie  in  tennis  shoes,  or 
the  Departmoit  of  Defense— of  the 
best  pcnsible  product  at  the  lowest 
possible  cost. 

According  to  the  Government  Oper- 
ations Committee  report,  the  majority 
of  the  $80  billion  in  defense  contracts 
in  fiscal  year  1980  were  made  on  a 
noncomi>etitive  basis.  The  committee 
is  concerned  by  the  apparent  inability 
of  DOD  to  make  effective  use  of  com- 
petition. The  resulting  waste  and 
abuse  is  of  great  concern  to  the  tax- 
payers. Further,  it  drastically  reduces 
DOD's  ability  to  acquire  innovative 
and  cost-effective  products. 

Of  equal  concern  are  the  provisions 
of  section  907  of  S.  815  which  explicit- 
ly removes  numerous  DOD  data  proc- 
essing procurements  from  the  require- 
ments of  Public  Law  89-306.  If  en- 
acted, it  would  lead  to  diminished 
competition  in  DOD  procurements, 
substantial  increase  in  data  processing 
costs,  and  a  further  increase  in  sole- 
source  contracting.  For  example,  in 
1965  when  Public  Law  89-306  was 
passed,  42.3  percent  of  the  Govern- 
ment's data  processing  mainframes 
came  from  a  single  vendor.  By  fiscal 
year  1980,  this  single  vendor's  share 
was  8.3  percent. 

Jack  Biddle,  president  of  the  Com- 
puter and  Conunimications  Industry 
Association  testified  before  the  Gov- 
ernment Operations  Committee  that 
he  is  adamantly  opposed  to  exempting 
DOD  from  the  law.  He  stated  that 
prior  to  the  Brooks  bill  (Public  Law 
89-306)  that  competition  was  so  bla- 
tantly disregarded  that  the  Army  even 
sent  out  an  RFP  for  computer  hard- 
ware on  IBM  stationery. 

I  would  like  to  insert  this  testimony 
into  the  Record  at  this  point  so  that 
all  of  the  Members  have  a  chance  to 
see  what  serious  problems  will  be  en- 
countered if  DOD  is  exempted  from 
Public  Law  89-306: 

STATEMZIfT  or  A.  O.  W.  BlDDLB 

It  is  a  privilege  to  come  before  you  to 
present  our  association's  views  on  the  FT  82 
Department  of  Defense  authorization  bills, 
H.R.  3519  and  its  Senate  counterpart,  S. 
815.  The  Computer  Si  Communications  In- 
dustry Association  has  long  supported  the 
efforts  of  this  Committee  to  obtain  full 
competition  in  federal  procurements.  Our 
membership  owes  this  Committee,  and  the 
statDte  which  it  has  supported.  Public  Law 
89-306.  an  enormous  debt  for  creating  a 
market  which  permits  a  company  with  a  su- 
perior product  at  a  lower  price  to  win  busi- 
ness on  the  merits  of  its  propoeaL 


Today  the  CCIA.  is  an  uMciation  of  70 
member  companies  which  represent  all 
facets  of  the  growing  computer  and  commu- 
nications bidustries.  The  products  which 
our  members  sell  and  manufacture  include 
central  processing  units,  peripheral  storage 
devices,  data  entry  systems,  and  equipment 
for  private  telephone  exchanges.  Our  mem- 
bers' combined  annual  revenues  are  current- 
ly in  excen  of  $4  billion.  A  significant  seg- 
ment of  our  members'  earnings  are  derived 
from  successful  competition  in  the  federal 
market. 

It  is  our  Interest  in  preserving  competition 
in  the  federal  marliet  which  has  brought  us 
here  today.  The  legislation  before  this  Com- 
mittee contains  several  provisions  which  are 
inimical  to  the  attainment  of  this  goal. 

As  a  general  matter,  we  question  the 
wisdom  of  making  piecemeal  changes  to  the 
procurement  system  in  authorization  meas- 
ures. Effective  procurement  reform  can  only 
be  achieved  in  a  comprehensive  manner.  A 
major  failing  of  our  present  procurement 
system  is  that  it  is,  by  and  large,  a  Jerry- 
built  structure,  composed  of  numerous  and 
sometimes  conflicting  statutes.  Each  of 
those  statutes  attempts  to  address  a  part  of 
the  problem.  The  agencies'  efforts  to  reduce 
statutory  conflicts,  and  to  harmonize  exist- 
ing law  a«lds  even  more  bulk  to  a  body  of 
procurement  regulations  which  is  already 
over  several  thousand  pages  long. 

The  net  result  is  a  procurement  system  so 
complex  that  it  is  not  understood  by  those 
who  must  use  it.  Only  comprehensive 
reform,  which  reduces  the  current  body  of 
procurement  law.  and  organizes  procure- 
ment statutes  and  regulations  into  a  com- 
prehensible structure,  can  improve  the 
present  prociu-ement  system.  This  effort 
should  receive  strong  impetus  from  the 
report  of  the  Office  of  Federal  Procurement 
Policy  on  the  Uniform  Procurement  System 
which  is  due  in  October.  Piecemeal  changes 
in  the  procurement  laws  at  this  time  compli- 
cate the  task  of  effective  procurement 
reform,  and  make  the  goal  of  a  well -struc- 
tured procurement  system  even  more  diffi- 
cult to  attain. 

In  this  regard,  we  are  particularly  trou- 
bled by  Section  909<a>(l)  of  H.R.  3915.  and 
its  implementing  sections  d(l)  and  d(2)  on 
pages  50  and  51.  These  provisions  appear  to 
announce  a  major  change  in  Armed  Services 
procurement  policy.  Under  its  present  word- 
ing, it  would  give  the  Department  of  De- 
fense broad  discretion  to  issue  regulations 
for  the  sote  purpose  of  promulgating  E>OD's 
view  of  "timely,  economic  and  efficient" 
procurement.  There  are  no  requirements  to 
adhere  to  what  has  been  a  fundamental 
principle  of  federal  procurement:  that  goods 
and  services  should  be  acquired  through 
competition  except  in  specified  instances. 
The  far-ranging  and  unguided  discretion 
contained  in  H.R.  3915's  language  may  set  a 
dangerous  precedent. 

Of  even  greater  concern  to  CCIA  are  the 
provisions  of  S  907  of  S.  815  which  explicitly 
removes  nimierous  DOD  data  processing 
procurements  from  requirements  of  Public 
Law  89-306.  This  proposed  exemption  is  a 
matter  of  serious  concern.  If  approved,  it 
will  lead  to  diminished  compeUtion  in  DOD 
procurements,  and  substantially  increase 
the  Government's  data  processing  costs. 

We  have  lived  under  the  Brooks  Act  for  so 
long  that  it  is  almost  impossible  to  recon- 
struct how  the  Government  bought  ADP  in 
the  pre-Brooks  Act  era— and  how  the  De- 
partment of  Defense  will  acquire  data  proc- 
essing goods  and  services  if  9  907  Is  enacted. 
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In  1965— the  year  the  Brooks  Act 
pasMd— 42.3%  of  the  federal  government's 
mainframes  came  from  a  single  vendor- 
IBM.  Competition  in  data  processing  pro- 
curements was  minimal  at  best.  In  fact, 
competition  was  so  blatantly  disregarded 
that  the  Army  even  sent  out  an  RFP  for 
computer  hardware  on  IBM  stationery. 

The  Brooks  Act  has  significantly  changed 
the  federal  marketplace.  By  FY  80,  IBM's 
share  of  the  federal  mainframes  fell  to 
8.3%— a  7%  decline  from  last  year.  While 
IBM  continues  to  have  the  largest  dollar 
volume  In  CPUs  and  some  peripherals, 
other  companies  have  made  strong  inroads. 
Thanks  to  the  requirements  of  Public  Law 
96-306,  competition  has  become  far  more 
prevalent,  and  we  are  closer  to  seeing  com- 
petition become  the  rule  rather  than  the  ex- 
ception. 

It  is  indisputable  that  competition  saves 
the  Government  money.  Vendors  offered  a 
sole  source  order  have  no  incentive  to  dis- 
count their  prices.  In  competitive  procure- 
ments, the  Oovemment  usually  receives 
substantial  discounts,  sometimes  approach- 
ing 50  to  80  percent.  Although  no  one  knows 
how  great  a  cost  savings  the  Government 
has  achieved  through  Public  Law  89-306, 
most  estimates  agree  that  it  Is  in  the  billions 
of  dollars. 

Against  these  clear  benefits  to  the  Gov- 
ernment and  the  taxpayer,  some  critics  have 
alleged  that  the  Brooks  Act  has  lengthened 
the  acquisition  cycle,  and  prevented  DOD 
from  obtaining  needed  hardware.  The  chief 
target  of  these  allegations  has  been  GSA. 
According  to  critics,  GSA  requires  too  much 
time  to  review  agency  procurement  re- 
quests, and  issue  delegations  of  procure- 
ment authority. 

Our  experience— and  the  abundant  record 
of  studies  and  (ISongressional  hearings— 
soundly  rebuts  these  suggestions. 

To  give  but  one  example,  the  President's 
Reorganization  Project  determined  that  It 
takes  GSA  20  days  or  less  to  process  80  per- 
cent of  the  agency  procurement  requests 
which  It  receives.  Since  that  report  was 
issued,  GSA  has  taken  further  steps  to  de- 
crease the  time  for  APR  processing. 

In  September  of  1978.  GSA  granted  agen- 
cies a  $300,000  blanket  delegation  of  pro- 
curement authority  for  competitive  hard- 
ware procurements.  This  means  that  GSA 
has  no  involvement  at  all  if  the  purchase 
price  of  the  equipment  procured  is  under 
$300,000.  And  GSA  recently  increased  this 
threshold  to  $500,000  purchase  price  or 
$12,500  basic  monthly  rental  charges. 

In  November  of  1980.  GSA  issued  FPBfR 
F-126  which  significantly  reduced  the 
amount  of  paperwork  that  must  be  submit- 
ted with  an  agency  procurement  request. 
This  procediuv  has  further  Improved  GSA's 
responsiveness  In  reviewing  APRs. 

GSA  is  not  an  obstacle  to  expeditious  pro- 
curements. The  real  causes  of  procurement 
delays  are  found  in  the  procuring  agencies— 
not  GSA.  The  procuring  agencies  often  have 
numerous  levels  of  review  and  clearance 
which  significantly  delay  proctirements. 
This  is  particularly  true  at  DOD. 

Numerous  organizations— including  the 
GAO.  the  President's  Reorganization  Proj- 
ect. DOD  consultants,  and  this  Committee- 
have  found  that  the  Department  of  Defense 
has  serious  problems  in  its  nuwagement  of 
ADP.  These  organizations  report  that  pro- 
curements are  frequently  delayed  because 
DOD  is  unable  to  plan  data  processing  pro- 
curement effectively,  identify  user  require- 
ments, or  provide  centralized  procurement 
management. 


A  key  factor  which  frequently  delays  pro- 
curements is  divided  management  author- 
ity, and  a  confused  management  stmctuie 
which  hinders  many  data  proceating  pro- 
grams. The  Air  Force  Is  a  clastic  example. 
For  example,  control  over  the  daU  process- 
ing aspects  of  one  Air  Force  program— the 
standard  base  supply  system— has  been  di- 
vided between  the  buying  activity,  the  using 
commands,  the  assistant  Secretary  for  Fi- 
nancial Management,  and  the  Assistant  Sec- 
retary for  Installation  and  T,«y<«»ir»  or  Re- 
search. Development  and  LoglsUcs. 

The  result  is  fragmented  management, 
delay  and  additional  expense.  To  obtain 
clearance  through  this  byzantine  labyrinth 
for  a  substantial  procurement  can  take 
years.  In  fact,  the  Phase  rv  project  which 
this  (Committee  recently  reviewed  was  the 
product  of  studies  which  began  in  the  late 
1960s. 

The  required  coordination  at>d  political 
compromises  which  must  be  obtained  within 
E>OD  components  before  any  major  pro- 
curement is  released  requires  a  substantial 
amount  of  time.  These  delays  are  built  into 
the  system  long  before  a  procuranent  re- 
quest reaches  GSA. 

The  same  delays  also  hinder  effective  con- 
tract administratioo  at  DOD.  Our  members 
have  found  that  E>OD  procurement  officers 
are  often  drowning  in  paper.  Members 
report  that  it  c&n  take  DOD  activities 
months  to  Issue  a  contract  modification 
after  all  terms,  conditions  and  prices  have 
been  agreed  to.  To  prevent  expensive  delays 
in  contract  performance,  some  members 
have  even  typed  modifications  themselves, 
and  hand-carried  them  through  the  DOD 
hierarchy. 

Improved  management  at  DOD  can  sig- 
nificantly reduce  the  procurement  cycle. 
Removing  GSA  from  that  cycle  will  not  ac- 
celerate procurement  completion.  Instead,  it 
will  exacerbate  other  problems  which  are  al- 
ready serious. 

The  sad  fact  is  that  even  with  GSA  super- 
vision, most  DOD  procurements  for  auto- 
mated data  processing  reaouroes  are  con- 
ducted without  competition.  StatisUcs  as- 
sembled by  DOD  show  that  in  FT  80.  72% 
of  all  DOD  daU  proceasing  contracts  in 
excess  of  $10,000  were  awarded  on  a  non- 
competitive basis.  These  contracts  repre- 
sented 61%  of  the  dollar  value  of  aU  FT  80 
DOD  data  processing  contracts  over  $10,000. 

The  record  for  the  preceding  years  was 
slightly  worse.  In  FT  79,  73%  of  all  daU 
processing  contracts  over  $10,000  were 
awarded  nonoompetltively.  In  FT  78.  75%  of 
DOD's  ADP  contracts  above  $10,000  were 
awarded  without  competiUoo. 

These  figures  will  almost  certainly  in- 
crease if  DOD  is  exempted  from  the  Brooks 
Act.  In  the  past,  DOD  componoits  have  at- 
tempted to  evade  GSA  authority  to  award 
sole  source  contracts.  For  example: 

The  Air  Force  placed  a  sole  source  order 
with  Univac  for  290  disk  packs.  No  DPA  was 
obtained.  The  Air  Force  later  claimed  that 
it  did  not  have  to  obtain  a  delegation  of  pro- 
curement authority  because  disk  packs  were 
consumable  "supplies"  which  are  outside 
the  scope  of  the  Brooks  Act.  The  Air  Force 
took  this  positi<Mi  even  though  GAO  had 
ruled  that  disk  packs  oonstttute  automated 
data  processing  equipment.  In  this  procure- 
ment, the  Air  Force  used  a  frivolous  Justifi- 
cation to  avoid  informing  GSA  of  an  unau- 
thorized sole  source. 

In  another  procurement,  the  Army  issued 
specifications  for  IBM  3270  hardware. 
Unlike  the  Air  Force,  the  Army  went  to 
08A  with  a  request  for  a  delegation  to  buy 


IBM  3270  hardware  or  equal.  GSA  approved 
the  delegation.  After  it  received  prttcuie- 
ment  authority,  the  Army  changed  the 
spedflcatlon  so  that  the  procured  equip- 
ment was  required  to  operate  on  IBM  hard- 
ware and  equivalent  hardware.  What  h»i< 
bectm  as  a  brand  name  or  eqtuU  procure- 
ment became  an  IBM  sole  aource.  GSA  later 
stated  that  It  would  never  have  approved 
the  specification  as  modified. 

These  examples  show  that  agencies  try  to 
evade  the  Brooks  Act  to  accomplish  non- 
competitive procurements.  In  falmcMS  to 
DOD.  its  components  are  not  alone  In  their 
efforts  to  avoid  06A  scrutiny.  TTie  Depart- 
ment of  Health  and  Human  Services  recent- 
ly attempted  to  perform  a  sole  source  pro- 
curement by  modifying  an  exiting  contract 
to  Include  applications  which  ww«  had  not 
intended  to  include  when  the  contract  was 
procured.  GSA  ruled  that  the  modification 
constituted  an  illegal  sole  source.  The  De- 
partment now  has  a  competitive  RFP  on  the 
street  for  these  applications. 

The  point  of  these  examples  is  simply  to 
emphasize  that  when  agencies  ignore  GSA. 
they  often  resort  to  noncompetitive  pro- 
curements. The  presoice  of  GSA— and  the 
requirement  to  obtain  procurement  author- 
ity from  GSA— helps  keep  agencies  honest. 

There  is  a  second  way  in  which  GSA  helps 
keep  agencies  honest  that  is  closely  related 
to  the  first.  Our  members  have  found  that 
GSA  can  prevent  wired  specifications  from 
appearing  in  an  RFP.  In  a  competiUve  pro- 
curement system,  the  best  policeman  will  be 
alert  vendors  who  can  inform  GSA  when 
agencies  attempt  to  use  wired  or  trumped 
up  specifications.  By  withholding  a  DPA.  or 
granting  a  DPA  on  certain  conditioDS.  GSA 
can  force  agencies  to  modify  noncompetitive 
solicitations. 

Other  organizations  are  not  nearly  so  ef- 
fective in  preventing  noncompetitive  [xo- 
curements  from  slipping  through.  GAO  bid 
protest,  proceedings  are  long  and  frequently 
futile.  By  the  time  GAO  decides  a  protest. 
an  agency  may  have  already  received  the 
protested  product  or  services.  In  these  In- 
stances. GAO  will  often  conclude  that  no 
corrective  acUmi  is  possible.  The  other  al- 
temaUve— an  action  in  federal  district 
court— is  expensive  and  difficult  to  win.  The 
courts  of  this  Jurisdiction  do  not  relish  in- 
volvement in  procurement  disputes. 

In  summary.  GSA  has  acted  as  a  potent 
force  for  the  use  of  oompeCitian  in  ADP  pro- 
curements. To  be  sure.  GSA  has  a  long  way 
to  go  before  the  full  potential  of  Public  Law 
89-306  can  be  realised.  But  the  retnoval  of 
DOD— or  any  other  agency- from  GSA  su- 
pervision will  increase  tenriencies  that  are 
all  too  present  In  the  agencies  to  rely  on 
noncompetitive  (Hocurements. 

In  this  regard,  it  is  not  accidental  that  the 
section  of  S.  815  which  follows  the  Brooks 
Act  exemption  is  devoted  to  ac^  source  pro- 
curements. Alttoou^  the  section  *mpntft 
some  useful  controls  on  sole  source  ooo- 
tracting.  it  contains  a  definition  of  sole 
source  contracts  which  is  so  narrow  as  to 
preclude  numerous  sole  source  procure- 
ments from  its  scope.  — 

For  example,  the  sectian  states  that  any 
follow-on  to  a  contract  awarded  oompetttive- 
ly  is  not  a  sole  sooroe.  This  would  petmit  a 
DOD  agency  to  conduct  a  itogle  oampeOtive 
procurement,  and  then  extend  the  eunt>*ct 
indefinitely  through  the  use  of  sole  source 
awards. 

Even  more  alarming,  the  section  also  ex- 
empte  contracts  for  "related  supplies  or 
services"  from  treatment  as  a  sole  source.  In 
other  words,  an  agency  could  competitively 
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procure  20  ayBtema.  U  that  •cency— or  any 
otbcr  DOD  eomponent  needed  100  more 
"related"  ayatemi.  it  could  acquire  them 
from  the  same  vendor  without  competition. 
Under  8.  816.  thla  mrocurement  would  not 
be  eonaidered  a  aole  aouroe. 

We  believe  that  this  definition  of  sole 
source  contracting  defies  commonsense.  It 
legialattvely  reveraea  prior  treatment  of  sole 
source  contracts  by  the  OAO.  And  it  opens 
more  doon  to  the  noncompetitive  procure- 
ments which  the  Brooks  Act  exemption 
clearly  enoouracM.  By  avoiding  competi- 
tion, the  Government  will  spend  more  to  ac- 
quire data  processing  resources,  and  lose 
access  to  full  range  of  Innovative  products 
which  our  Industry  announces  on  an  almost 
daily  basis.  When  an  agency  acquires  goods 
without  competttion  and  becomes  locked 
into  one  vendor's  itroduct  line.  It  loses  the 
ability  to  obtain  more  innovative  products 
which  are  offered  by  other  companies.  The 
obaoleacenoe  of  the  federal  Inventory  which 
has  been  reported  by  the  GAO  is  not  only 
caused  by  extended  procurement  cycles 
within  the  agendea.  It  is  also  caused  by  a 
lack  of  competition  In  AOP  procurements. 

In  our  Industry.  It  Is  generally  the  smaller 
companies  which  have  made  the  greatest 
advances  In  Improving  data  processing  tech- 
nology.  It  Is  these  companies  which  are 
most  hurt  when  the  Government  abandons 
competition.  Small  companies  cannot  afford 
to  have  large  sales  forces  pounding  the 
streets  In  Washington  for  sole  source  busi- 
ness. These  companies  must  obtain  their 
federal  bushieas  by  reading  the  Commerce 
Buslneas  Daily  and  submitting  proposals  In 
response  toRFPs. 

If  Congress  exempts  DOD  or  any  other 
agency  from  Public  Law  80-306.  it  will 
reduce  that  agency's  use  of  competitive  ac- 
quisitions. It  will  increase  the  use  of  costly, 
sole  source  procumnenta.  It  will  prevent 
the  Government  from  receiving  the  Innova- 
tive products  provided  by  our  industry.  We 
encourage  this  CcHnmittee  to  strengthen- 
not  weaken— the  safeguards  of  Public  Law 
80-306. 

This  concludes  my  statement.  I  will  be 
pleased  to  address  any  question  which  the 
members  of  the  subcommittee  may  have. 

Mr.  Chairman,  I  have  the  privilege 
of  rhairing  the  Communications  Sub- 
committee, a  subcommittee  of  the 
Commerce  Comjnittee.  On  that  sub- 
ctHnmittee  we  have  become  increasing- 
ly aware  of  the  electronic  revolution 
that  is  all  around  us,  in  the  fact  that 
all  of  the  extraordinary  changes  in  the 
electronic  world  are  driving  this  indus- 
try of  conuiuters,  data  processing, 
communications,  and  so  on.  With  all 
of  these  new  technologies  coming  in. 
we  are  finding  that  the  more  competi- 
tive the  marketplaces  are.  the  more 
beneficial  that  is  for  the  consumers, 
whether  those  are  very  large  consum- 
ers or  small  consumers. 

The  reason  I  am  getting  involved  in 
this,  Mr.  Chairman,  is  my  concern 
that  In  the  Senate  bill  and  in  the 
House  biU  the  commitment  that  we 
Initially  had  to  Competitive  bidding  is 
being  struck,  as  I  understand  it.  It 
seems  to  me  that  ttiat  nuis  coiinter  to 
everything  we  are  learning  about  the 
electronic  revolution  that  is  here  and 
with  us  all  the  time  and  that  the  more 
competitive  environment  we  tiave,  the 
more  new  services  are  being  provided. 


the  better  off  the  consumer  is.  And.  in 
this  case,  the  better  off  the  Defense 
IDepartment  is  going  to  be  and  the 
better  off  the  taxpayer  is  going  to  be. 
Noiw.  is  it  my  imderstanding  that  the 
legislation  that  is  t>eing  proposed  by 
the  Armed  Services  Committee  would 
strike  the  requirements  for  competi- 
tive bidding  that  would  occur  through 
the  Office  of  Federal  Procurement?  Is 
that  correct? 

Mr.  BROOKS.  If  the  gentleman  will 
yield,  actually,  the  Senate  bill  exempts 
the  Department  of  Defense  on  data 

processing. 

Mr.  WIRTH.  The  Senate  bUl  strikes 
it  specifically  for  data  processing? 

Mr.  BROOKS.  On  data  processing. 
The  House  bill  does  not. 

Mr.  WIRTH.  We  cannot  speak  as  to 
why  the  Senate  bill  is  doing  that. 

Mr.  BROOKS.  Well  they  just  have 
some  of  the  usual  Department  of  De- 
fense reasons  they  want  to  exempt 
from  everything— the  Inspector  Gen- 
eral, ADP  and  soon.  They  would  be 
exempt  from  everything  but  Congress 
giving  them  money  if  they  had  their 
way.  The  Armed  Services  Committee 
bill  does  not  mention  ADP  specifically. 
But  if  we  do  not  adopt  the  Govern- 
ment Operations  Committee  amend- 
ment, the  issue  will  not  arise  in  confer- 
ence. The  Senate  exemption  would 
just  stay  in  the  bill.  So  we  have  to 
have  a  difference;  we  have  to  be 
against  the  Senate  taking  it  out  so 
they  can  then  argue  it  out  in  confer- 
ence. 
Mr.  WIRTH.  I  imderstand. 
Mr.  BROOKS.  And.  hopefully,  we 
can  get  the  Senate  and  the  memliers 
of  this  Armed  Services  Committee  con- 
ference to  agree  not  to  strike  all  of  th'e 
ADP  requirements  from  the  Depart- 
ment of  Defense. 

Mr.  WIRTH.  What  is  the  size  of  the 
ADP  procurement  in  the  Defense  De- 
partment? It  is  very  significant  in  size, 
is  it  not? 

Mi-.  BROOKS.  WeU.  they  have  had 
up  to  $4  billion  or  $5  billion  in  a  single 
procurement. 
Mr.  WIRTH.  $4  or  $5  billion. 
Mr.  BROOKS.  Procurement. 
Mr.   WIRTH.    Procurement   in   the 
ADP  area. 

Mr.  BROOKS.  One  Air  Force  pro- 
ciu-ement  was  in  that  range.  But  the 
total  is  in  the  billions  of  dollars. 

Mr.  WIRTH.  I  found  it  about  $12 
billion,  overall,  and  a  great  deal  more 
money  being  spent  to  upgrade  and  to 
catch  up  with  the  modem  equipment 
that  is  now  going  in.  And  that  will  all 
be  done  now.  if  this  bill  passes  without 
the  Brooks  amendment,  that  will  be 
done  noncompetitive  bidding? 

Mr.  BROOKS.  That  is  correct.  They 
would  be  exempt. 

Mr.  WERTH.  So  It  is  my  understand- 
ing that  if  one  is  interested  in  competi- 
tion, if  one  is  interested  in  competitive 
bidding,  if  one  is  interested  in  provid- 
ing the  best  buy  for  the  taxpayer. 


therefore,    one    should    support    the 
Brooks  amendment? 

Mr.  BROOKS.  That  is  exactly  my 
position,  and  it  has  been  for  16  years 
on  that  matter. 

Mr.  WIRTH.  I  understand.  And  I 
would  just  want  to  support  that  again 
as  we  examine  the  Issues  of  competi- 
tion and  the  new  services  being  provid- 
ed very,  very  carefully  In  the  Subcom- 
mittee on  Telecommunications.  I  know 
that  that  does  not  fall  into  the  De- 
fense Department  area,  but  the  fruits 
of  competition,  it  seems  to  me,  are 
very  clear. 

Mr.  STOATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  The  gentleman 
raised  the  question  of  computers  and 
data  processing,  and  that  kind  of 
thing,  as  though  somehow  this  is  the 
kind  of  thing  that  you  could  go  out  on 
the  open  market  and  pick  up  at  the 
lowest  possible  price. 

Mr.  WIRTH.  Well,  if  the  gentleman 
will  yield  back,  a  great  number  of 
these  are  fungible.  In  fact,  before  the 
Brooks  amendment  came  In.  the  Gov- 
ernment was  purchasing  about  50  per- 
cent of  its  computers  from  one  source. 
After  the  Brooks  amendment  came  in, 
the  Government  is  now  procuring  only 
about  8  percent  from  one  source.  In 
other  words,  other  companies  are 
coming  in  and  tailoring  their  products 
to  the  needs  of  the  Defense  Depart- 
ment or  the  Commerce  Department  or 
elsewhere. 

Mr.  STRATTON.  The  gentleman 
asked  the  question  of  why  was  it  that 
the  other  body  exempted  the  Defense 
Department  with  regard  to  computers, 
"^d  the  reason  for  that  is  that  the 
computers,  in  the  first  place,  are 
highly  classified,  certain  types  of  com- 
puters, and  the  other  reason  is  that 
certain  Xypes  of  computers  are  integral 
to  the— 
Mr.  WIRTH.  If  the  gentleman  will 

yield  back \ 

Mr.  STRATTON.  "Ilie  gentleman 
asked  the  question.  Let  me  make  my 
point. 

Mr.  WIRTH.  Just  on  the  classifica- 
tion Issue,  because  it  Is  classified,  does 
that  mean  nobody  else  can  bid  for  a 
classified  contract? 

Mr.  STRATTON.  It  means  that  the 
information  is  not  available  on  the 
open  market  so  that  the  Soviets  could 
pick  it  up.  obviously. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Wirth) 
has  expired. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  4  additional  minutes  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  would 
be  happy  to  yield  to  the  gentleman  to 
finish  his  point.  The  gentleman  Is 
saying  that  because  of  competitive  bid- 
ding, if  there  were  competitive  bidding 
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on  computers  available  to  the  Armed 
Forces,  because  of  competitive  bid- 
ding, the  Soviets  would  be  able  to  pick 
up  that  information:  is  that  right? 

til.  STRATTON.  If  the  specifica- 
tions, the  details,  the  operation  of  the 
computer  were  publicly  available,  it 
would  not  be  classified. 

Mr.  WIRTH.  If  the  gentleman  will 
yield  back  on  that  front,  in  the  city 
that  I  represent  is  a  very  large  pay- 
ment center  done  by  the  Air  Force, 
and  the  Air  Force  sends  checks  out  to 
people  to  pay  their  salaries. 

Now,  if  the  Air  Force  decides  that  it 
wants  to  procure,  it  would  just  go  sole- 
source  to  procure  that,  and  we  would 
allow  them  to  go  sole-source,  to  be 
able  to  send  out  payroll  checks,  be- 
cause we  are  afraid  that  the  Russians 
might  find  out  how  we  pay  our  troops 
through  checks?  I  do  not  understand 
what  is  secret  about  the  Air  Force  pay- 
ment center  computer  being  able  to  go 
to  IBM  or  Burroughs  or  somebody 
else.  I  do  not  understand  that. 

Mr.  BROOKS.  If  the  gentleman  will 
yield,  the  facts  are  that  the  GSA  is  re- 
sponsible for  buying  most  of  the  com- 
puter equipment.  When  the  Defense 
Department   wants   computer   equip- 
ment, it  often  goes  to  the  GSA  and 
says.  "We  want  an  exemption,  we  want 
to  buy  this  from  our  brother-in-law," 
or  whoever  they  want  to  buy  It  from, 
"we  are  just  going  to  whisper  to  him 
what  we  need,  and  we  are  going  to  buy 
it  from  him.  and  it  Is  all  on  the  level." 
That  is  what  they  want  to  do.  And 
GSA  lets  DOD  do  that  in  90  percent  of 
the  cases.  They  delegate,  they  say.  on 
the  basis  of  secrecy,  "because  we  do 
not  want  the  Russians  to  know."  I  do 
not  think  they  want  us  to  know  either. 
But  about  90  percent  of  those  comput- 
er acquisitions  are  done  on  an  exemp- 
tion from  the  GSA.  and  the  Departr 
ment  of  Defense  does  it  the  way  they 
want  to. 

Now,  what  they  want  to  do  over  in 
the  Senate,  and  what  my  beloved 
friend,  ex-captain,  now  admiral.  Bir. 
STRATTON  would  like  to  do.  is  give 
them  a  complete  exclusion.  And  what 
is  needed  is  to  make  sure  that  the  De- 
partment of  Defense  does  not  exclude 
all  of  their  contracts  from  competitive 
bidding.  Why  can  they  not  advertise 
the  computers  that  just  pay  pay- 
checks, the  ordinary  housekeeping 
computers?  Everything  in  the  Defense 
Department  is  not  top  secret,  is  it?  Not 
everything.  Maybe  Just  90  percent.  At 
least  10  percent  ought  to  be  open  to 
competitive  acquisition. 

Mr.  WIRTH.  There  is  an  immense 
amount  of  computer  ADP  activity 
going  on  in  the  Defense  Department 
that  it  is  just  standard  operating  pro- 
cedure; is  that  correct?  Or  is  that  in- 
correct? I  have  talked  to  a  lot  of 
people  in  the  data  processing  world 
who  say  that  a  vast  amount  of  activity 
for   small    firms   is   precluded   under 


what  the  Armed  Services  Committee  is 
suggesting. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  New  Tork. 

Mr.  STRATTON.  The  gentleman  re- 
calls that  2  or  3  years  ago  Control 
Data  Corp..  wanted  to  send  a  particu- 
lar type  of  computer  to  the  Soviet 
Dnion.  a  cybernetic  thing,  and  it  was 
banned  because  it  would  have  aided 
the  Soviet  military  operations. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Wnss). 

Mr.  WEISS.  Mr.  Chairman.  I  want 
to  express  my  appreciation  to  my  dis- 
tinguished chairman  for  yielding  this 
time  to  me. 

My  remarks  will  be  directed  primari- 
ly to  the  Ciovemment  Operations 
Committees  amendment  mandating 
competition  in  the  procurement  proc- 
ess to  the  mavifniim  feasible  extent. 
All  of  us  are  familiar  with  the  Penta- 
gon's practice  of  buying  weapons  and 
other  equipment  from  the  same  sup- 
pliers year  after  year.  As  the  report  on 
this  bill  by  the  Committee  on  Govern- 
ment Operations  notes,  anywhere 
from  70  to  90  percent  of  DOD  acquisi- 
tions are  made  on  a  noncompetitive 
basis.  The  military  classic  Orwellian 
"newspeak"  claims  that  prociu^ements 
which  limit  the  number  of  qualified 
vendors  are  actually  competitive  situa- 
tions. Yet  many  vendors  who  are 
qualified  according  to  anyone  else's 
appraisal  are  excluded  from  such  bid- 
ding. 

Horror  stories  are  common.  A  classic 
is  the  M-16  rifle,  an  inferior  copy  of 
the  original  version  which  had  the 
misfortune  to  be  built  by  a  company 
not  favored  by  the  Pentagon.  A  cur- 
rent shocker  is  the  story  of  my  constit- 
uent, lioebe  Julie,  an  Inventor  and 
manufacturer  of  calibrations  equip- 
ment. 

This  kind  of  eqtiipment  is  critical  to 
our  national  defense.  It  is  used  to  cali- 
brate, or  keep  in  correct  adjustment, 
the  equipment  which  is  in  turn  used  to 
calibrate  our  weapons  systems. 

Mr.  Julie's  equipment  Is  recognized 
by  both  military  and  civilian  experts 
as  perhaps  the  best  available.  The 
Army  has  just  recently  come  to  admit 
this.  Yet  he  has  been  unable  to  sell  it 
in  any  significant  quantity  to  the 
Army,  which  uses  such  equipment  in 
almost  200  mobile  vans  in  Europe  and 
other  theaters  throughout  the  world. 

Instead,  the  Army  Insists  on  pur- 
chasing equiinnent  virtually  idoitical 
to  calibrations  equipment  it  first 
bought  in  the  early  19e0's.  The  same 
companies  that  have  provided  the 
equipment  for  20  years  continue  to  get 
the  business.  In  fad.  an  Army  report 
shows  that  511  of  the  607  components 
in  the  calibrations  sets  being  pur- 
chased are  required  soiurx  items. 


IronlcaUy,  the  Army  claims  that  it 
does  not  need  Mr.  Julie's  equipment 
because  it  is  too  good  for  the  Army's 
field  requirements. 

The    Army    also    claims    that    Mr. 
Julie's  equipment  is  too  expensive,  yet 
calculations    done    by    his    ctMnpany 
using   Army   assumptions   show    that 
purchase  of  his  equipment  would  yield 
several  htmdred  million  dollars  in  sav- 
ings   after    a   significant    but    by    no 
means  unreasonable  flr¥t-time  invest- 
ment. That  investment  could  be  amor- 
tized over  a  period  of  leas  than  a  year. 
Mr.  JuUe  has  tried  to  convince  the 
Army  for  7  years  of  the  usefulness  of 
his  equipment.  Although  legally  per- 
mitted to  do  so,  he  has  refused  to  sell 
it  to  the'  Russians,  who  have  courted 
him  and  obviously  see  the  value  of  his 
product.  Yet  even  when  the  Army  de- 
cided to  experiment  with  buying  more 
modem  equipment  several  yeans  ago. 
it  purchased  equipnxent  made  by  the 
same  vendors  it  was  accustomed  to 
dealing  with.  The  equipment  turned 
out  to  be  unsatisfactory. 

A  recent  report  by  the  General  Ac- 
counting Office  has  largely  document- 
ed Mr.  Julie's  case  against  the  Army. 
The  GAO  reported  that  the  Army  has 
not  been  truthful  in  dealing  with  Mr. 
Julie;  that  Army  evaluations  of  his 
equipment  were  inadequate  and 
unfair,  and  that  the  Army  failed  to 
provide  GAO  vrith  data  needed  to 
reach  a  definitive  conclusion  on  the 
savings  that  might  be  achieved.  An  in- 
vestigation by  the  Army's  Inspector 
General  is  now  underway. 

Now  that  we  have  their  attention,  I 
hope  that  Loebe  Julie  will  obtain  jus- 
tice from  the  Army.  The  taxpayer 
stands  to  gain  most  from  a  just  resolu- 
tion, and  from  an  end  to  the  senseless 
pattern  of  repetition  and  waste  in  all 
phases  of  military  procuremmt. 

The  procuranent  amendments  of- 
fered by  Government  Operations  are 
crucially  important.  The  Pentagon 
must  not  be  allowed  to  set  its  own  pro- 
curement policies,  free  frvxn  effective 
congressional  oversight.  If  YLR.  3519  is 
enacted  without  these  amendments. 
comi>etition  and  quality  in  military 
purchasing  will  suffer.  The  American 
taxpayer,  and  our  national  defense, 
will  be  the  losers. 


D  1600 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Verto). 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  chairman  for  yielding  this  time  on 
this  particular  sub  ject 

Mr.  Chairman,  there  is  agreement 
on  the  need  to  imiwove  the  capltalixa- 
tion  of  our  defoise  Industrial  base. 
However,  there  are  questions  about 
how  to  best  achieve  this  iMioessary 
goal.  There  are  some  tools,  such  as  the 
priorities  system  in  the  Defense  Pro- 
duction Act,  which  are  not  used.  Addi- 
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tlonalljr.  many  Oovemment-owned  in- 
dustrial plants  have  been  allowed  to 
become  obsolete  despite  the  best  ef- 
forts of  private  industry.  For  example, 
the  plant  that  makes  the  vast  bulk  of 
the  Navy's  guns  and  missile  launchers 
is  74-peroent  Government-owned  and 
Is  becoming  outdated  because  of  a  lack 
of  Oovemment  investment.  Despite  its 
one-quarter  share  in  the  plant,  over 
the  last  3  years  the  private  industrial 
partner  has  contributed  two-thirds  of 
the  capital  invested  in  the  plant- 
equivalent  to  a  6-to-l  ratio  proportion- 
ate to  their  responsibilities. 

Deputy  Secretary  Carlucci  on  April 
30  issued  23  recommendations  for  the 
improvonent  of  defense  procurement. 
However,  section  909  of  this  bill  deals 
with  only  one  recommendation.  In 
short,  there  are  many  options  open  to 
us.  We  should  not  go  overboard  on 
simply  one  option  before  we  have  fully 
explored  its  full  implications  and  its 
relationship  to  other  possibilities  for 
improvement  as  recommended  by 
Deputy  Secretary  Carlucci.  I  believe  it 
is  no  coincidence  that  the  procure- 
ment mess  has  become  vastly  worse 
since  the  legally  established  Joint 
Committee  on  Defense  Production  has 
been  allowed  to  go  into  limbo.  I  hope 
that  our  current  concerns  will  help 
lead  to  its  reactivation  in  this  measure. 

There  are  obvious  and  clear  prob- 
lems in  the  multiyear  contract  propos- 
aL  At  present  there  is  more  than  ade- 
quate dollars  for  the  military  procure- 
ment. This  may  change  rapidly.  Look 
for  example  at  what  the  promilitary, 
supply-side,  monetarist  government  of 
Britain  is  being  forced  to  do;  severely 
curtail  its  defense  spending  because  of 
the  current  economic  situation.  The 
same  thing  may  well  happen  here.  In 
such  a  situation  the  multiyear  con- 
tract systems  would  enjoy  a  degree  of 
protection  which  may  be  imwarranted 
in  terms  of  national  priorities. 

The  system  is  new  and  it  is  prudent 
to  test  any  new  system  before  it  is 
fully  adopted.  Also,  it  has  already 
become  clear  that  careful  congression- 
al scrutiny  is  needed  for  these  multi- 
year  contracts. 

It  is  interesting  to  listen  to  Chair- 
man BsooKS.  who  had  written  DOD 
asking  what  systems  would  be  eligible 
for  the  multiyear  contract,  wtiat  was  it 
intended  for,  and  he  has  received  no 
answer.  It  really  is  that  particular 
issue,  in  other  words,  what  systems  are 
going  to  be  eligible  for  this,  that 
brings  me  to  this  House  floor  today. 

So  far,  only  one  wei^mns  system  has 
been  recommended  for  multiyear  con- 
tracting—that is  the  F/A-18.  What  is 
pnHweed  is  a  contract  of  over  $10  bil- 
lion— $10  billion  to  permit  one  agency 
to  enter  into  such  a  contract  without 
the  express  approval  of  the  Congress 
and  close  oversight  is  really  an  abdica- 
tion of  the  constitutional  powers  of 
this  body. 


Apart  from  this,  how  does  the  F/A- 
18  stack  up  against  the  authorizing 
committee's  hopes  for  multiyear  con- 
tracts—is the  use  being  made  prudent 
and  careful— or  is  it  merely  an  attempt 
to  provide  an  accounting  trick  to  con- 
ceal the  fact  that  this  program  has  un- 
dergone cost  growth  three  times  that 
of  its  contemporary— and  original  com- 
petitor aircraft,  the  F-16. 

At  present  356  F/A-18  aircraft  have 
been  approved  for  production,  yet  the 
proposed  multiyear  contract  would 
exceed  this  total— the  solution  of  tech- 
nical problems  to  allow  for  additional 
buys  is  over  a  year  away  despite  the 
program  being  6  years  old.  Yet  the 
proposed  contract  will  provide  for 
some  400  aircraft.  The  technical  risks 
are  not  small.  Well  it  is  clear  that 
before  the  Congress  has  even  given 
DOD  the  multiyear  power  is  that  its 
use  will  be  to  shield  from  accountabil- 
ity poor-performing  programs  like  the 
P/A-18. 

One  of  the  main  emphases  in  the 
Armed  Services  Committee  report  is 
on  the  encouragement  of  subcontrac- 
tors, yet  over  a  quarter  of  the  current- 
ly-approved F/A-18  aircraft  are  for 
foreign  use  and  subject  to  a  contract 
calling  for  over  100  percent  offsets.  In 
other  words  a  multiyear  contract  will 
merely  encourage  foreign  competition 
for  our  subcontractors.  This  situation 
will  only  get  worse  if  the  manufactur- 
er succeeds  in  its  intensive  foreign 
sales  efforts. 

At  the  beginning  of  the  year,  the  F/ 
A-18  was  to  fill  four  roles— it  is  now 
down  to  two.  Recent  British  Navy  cut- 
backs increase  the  USN  needs  for  all- 
weather  attack  planes  in  the  North- 
east Atlantic.  This  suggests  a  deem- 
phasfe  of  light  attack  and  a  further 
mission  loss  for  the  F/A-18.  At  this 
point,  would  the  Marine  Cori)s  wish  to 
be  in  the  situation  of  being  sole  spon- 
sor of  two  costly  aviation  programs.  I 
think  not.  In  short,  the  possibility  of 
program  cancellation  is  far  from  zero. 

The  F/A-18  fails  the  tests  for  mul- 
tiyear contracts  as  badly  as  it  failed  in 
its  performance  tests.  The  multiyear 
contracting  system  is  not  being  ap- 
plied prudently.  Caution  and  congres- 
sional, oversight  are  needed. 

I  support  the  position  of  the  gentle- 
man from  Texas  and  the  Government 
Operations  Committee,  and  urge  other 
Members  of  this  body  to  do  similarly. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  Colorado  (Bfrs.  Schroeoer),  a  dis- 
tinguished memlier  of  the  Armed 
Services  Committee. 

Mre.  SCHROEDER.  Mr.  Chairman, 
I  have  listened  to  this  debate  with 
great  interest.  I  have  served  on  the 
Armed  Services  Committee  since  I 
came  here  8  years  ago.  I  have  always 
been  rather  amazed  at  how  afraid  the 
Armed  Services  Committee  is  of  com- 
petition. I  would  be  willing  to  go  along 
with  what  the  Senate  wanted  to  do  if 


we  had  not  had  such  a  miserable  track 
record.  People  are  sick  and  tired  of  the 
waste  and  fraud  and  all  the  things 
that  have  been  going  on  in  the  defense 
budget.  They  wa*  t  defense  for  their 
money  not  garbage.  If  we  do  not  allow 
our  own  auditors  and  investigators  to 
cross  the  Potomac  River  and  carry 
their  war  on  waste  to  the  Pentagon, 
we  may  as  well  call  off  the  fight,  be- 
cause that  is  where  the  Government 
waste  began  and  the  Pentagon  wrote 
the  book  on  how  to  squander  the  most 
money  in  the  shortest  possible  period 
of  time. 

I  think  we  would  be  very  derelict  of 
our  constitutional  duties,  of  our  legis- 
lative mandate,  and  it  would  appear 
we  just  gave  the  Pentagon  the  keys  to 
the  Treasury  and  backed  away.  Yet,  as 
I  listened  to  the  hesitancy  of  my  com- 
mittee to  do  oversight  and  listened  to 
the  viewpoint  of  the  gentleman  from 
Texas,  pleading  with  them  to  do  over- 
sight, I  think  we  ought  to  stop  and 
take  a  whole  new  creative  approach. 

If  we  really  look  at  the  defense 
budget  for  this  year,  the  Defense  De- 
partment tells  us  that  50  percent  of  it 
goes  to  NATO.  That  is  a  very  substan- 
tial chunk,  and  so  if  you  stop  and  try 
and  think  and  say,  "What  are  we 
doing  in  other  programs  where  we  are 
trying  to  help  people,"  what  this  ad- 
ministration has  done  is  come  up  with 
a  whole  new  idea  of  block  grants.  So, 
as  I  read  this  bill,  I  think  if  we  find  a 
way  to  block  grant  that  50  percent  of 
the  defense  budget  that  is  going  to 
NATO,  so  that  it  is  a  direct  block 
grant  payment,  we  are  not  going  to 
have  to  worry  about  these  amend- 
ments. We  could  chop  it  25  percent 
like  we  are  chopping  the  social  service 
and  domestic  programs  in  block  grants 
and  mandate  Pentagon  bureaucracy 
also  be  cut. 

I  am  sure  our  allies  would  be  thrilled 
because  we  would  be  treating  them  as 
sovereigns  for  the  first  time.  We  would 
be  giving  them  direct  money  and  they 
could  worry  about  how  to  get  tanks 
that  work,  and  so  forth.  Further,  we 
would  never  have  to  worry  about  sec- 
tion 602  of  the  bill,  which  I  find  runs 
counter  to  what  is  going  on  in  Wash- 
ington. 

In  section  602  we  see  the  Pentagon 
asking  for  more  supergrades— asking 
for  more  supergrades.  Well.  I  thought 
we  were  supposed  to  be  cutting  back  in 
supergrades,  cutting  back  in  civilian 
persormel.  cutting  back  in  all  these 
areas.  Obviously,  if  we  were  block 
granting  we  do  not  have  to  give  them 
more,  we  could  probably  cut  the  staff 
of  the  Pentagon  in  half.  So,  the 
amount  of  money  block  granting  could 
save  us  would  be  phenomenal. 

If  our  committee  does  not  want  to  do 
oversight,  just  give  the  money  out  di- 
rectly to  those  nations  involved,  cut 
the  total  25  percent,  and  we  will  end 
up  having  a  budget  surplus  this  year.  I 
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think  President  Reagan  would  be  very 
happy  to  know  that  we  were  able  to 
take  David  Stockman's  domestic  ideas 
and  translate  them  into  the  military 
sector. 

Mr.  BROOKS.  lAi.  Chairman.  I 
yield  3  minutes  to  my  distinguished 
friend  from  Massachusetts  (Mr.  MAv- 
ROULES),  who  wants  to  speak,  unfortu- 
nately, in  opposition  to  my  position. 

Mr.  MAVROULES.  Mr.  Chairman, 
let  me  thank  our  distinguished  gentle- 
man from  Texas,  my  good  friend.  As 
he  has  stated,  on  any  occasion  I  refer 
to  him  as  Mr.  Chairman  no  matter 
where  I  see  him,  and  it  is  because  of 
the  great  respect  which  I  have  for 
him. 

However,  unfortunately  in  this  in- 
stance, Mr.  Chairman,  I  am  going  to 
speak  against  his  position. 

Mr.  Chairman,  as  we  conclude  gener- 
al debate  on  H.R.  3519,  I  would  like  to 
make  a  few  brief  final  comments. 

If  there  is  one  area  where  I  believe 
we  can  use  our  defense  dollars  more 
efficiently,  it  is  a  long-needed  review 
of  our  procurement  and  defense  acqui- 
sition policies.  Today,  the  full  realiza- 
tion of  our  technological  achievements 
is  inhibited  by  procurement  laws,  reg- 
ulations, and  policies,  that  can  only  be 
described  as  archaic. 

After  careful  study  and  hearings, 
the  Armed  Services  Committee  includ- 
ed in  H.R.  3519  several  significant  pro- 
ciu-ement  reforms.  One  such  initiative, 
section  909.  gives  the  Department  of 
Defense  the  authority  to  engage  in 
multiyear  contracting  to  provide 
greater  stability  in  the  acquisition 
process. 

This  particular  section  is  the  prod- 
uct of  the  extensive  study  done  by  the 
Armed  Services  Panel  on  the  Defense 
Indiistrial  Base.  The  panel's  report 
identified  major  problems  leading  to 
the  decline  of  our  industrial  capabil- 
ity. Perhaps  their  most  alarming  find- 
ing was  the  decreasing  level  of  partici- 
pation in  the  defense  business  by 
smaller  subcontractors,  vendors,  and 
supplier  companies. 

Another  section,  strengthening  the 
procurement  process  through  simplifi- 
cation, is  section  903.  Specifically,  sec- 
tion 903  increases  the  dollar  thresh- 
olds for  certain  defense  contract  regu- 
lations. These  modifications  in  exist- 
ing laws  and  regulations  will  reduce 
paperwork,  provide  administrative 
relief  from  unnecessary  regulation, 
and  provide  substantial  cost  savings. 

However,  in  a  jurisdictional  dispute 
the  Government  Operations  Commit- 
tee will  offer  amendments  during  floor 
consideration  to  delete  section  903, 
and  detrimentally  restructure  section 
909.  Their  rationale  is  that  there 
should  be  one  uniform  procurement 
policy  promulgated  by  the  Office  of 
Federal  Procurement  Policy. 

I  strongly  disagree  with  the  Govern- 
ment Operations  Committee.  Restor- 
ing the  defense  industrial  base  will  not 


be  accomplished  by  a  single  program. 
Rather  it  will  be  the  product  of  sever- 
al incremental  changes,  which  working 
in  combination,  will  revitalize  the  de- 
fense procurement  process. 

While  a  uniform  procurement  policy 
certainly  is  desirable,  I  believe  we 
cannot  wait  for  one  shigle  comprehen- 
sive procurement  reform  package.  In- 
stead, we  must  begin  with  procure- 
ment reform  now. 

Our  common  goal,  I  am  sure,  is  this 
Nation's  improved  defense  capability, 
which  can  only  be  realized  through  re- 
structuring the  present  procurement 
system.  That  is  why  I  urge  my  col- 
leagues to  approve  H.R.  3519  as  re- 
ported by  the  Armed  Services  Commit- 
tee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

Mr.  BROOKS.  Mr.  Chairman.  I 
jield  2  additional  minutes  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  MAVROUIiES.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
thank  the  distinguished  chairman.  I 
know  the  interest  of  the  gentleman 
from  Massachusetts  in  the  F/A-18 
fighter,  and  we  had  a  discussion  in  the 
well  here  a  little  while  ago  by  Mr. 
Vehto  in  which  he  said  that  if  multi- 
year  contracting  were  in  effect,  we 
would  presently  be  putting  the  F/A-18 
into  multiyear  procurement,  regard- 
less of  all  of  the  problems  that  the 
gentleman  allege  are  involved  with 
regard  to  that  weapons  system. 

I  would  just  point  out  to  the  gentle- 
man that  on  page  50  of  the  commit- 
tee's bill  there  are  specific  restrictions 
before  any  system— and  the  F/A-18  is 
not  yet  in  production— that  have  to  be 
made  before  it  can  be  placed  in  multi- 
year  production.  On  line  8  it  says: 

(A)  that  the  use  of  such  a  contract  will 
promote  the  national  security  of  the  United 
States  and  will  result  in  reduced  total  costs 
under  the  contract; 

(B)  that  there  will  be  a  ocHitinuinK  re- 
quirement for  the  items  to  be  purchased  in 
quantities  consonant  with  current  plans  for 
the  proposed  contract  period: 

(C)  that  there  is  a  low  risk  of  contract 
cancellation;  and 

(D)  that  there  is  a  stable  design  for  the 
items  to  be  acquired  for  which  the  technical 
risks  are  not  excessive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has 
again  expired. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Massachusetts. 

Mr.  VENTO.  Mr  Chairman.  wiU  the 
gentleman  yield? 

Mr.  MAVRODLES.  I  wiU  yield,  but 
please  save  me  30  seconds  so  that  I  can 
respond. 
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Mr.  VENTO.  Mr.  Chairman,  my 
point  is— I  have  made  it.  and  I  wlU 
make  it  again— that  the  chairman  of 
the  committee,  the  gentleman  from 
Texas  (Mr.  Brooks),  had  written  to 
the  Defense  Department  asking  what 
the  candidates  were,  and  he  has  not 
received  an  answer.  I  think  he  pointed 
that  out.  My  point  is  that  Secretary 
Carlucci  recommended  multiyear  pro- 
curement for  the  F-16.  and  I  am  glad 
to  hear  that  the  gentleman  is  uncer- 
tain about  that. 

Mr.  STRATTON.  Mr.  Chairman, 
they  have  to  come  back  to  the  Con- 
gress and  justify  all  four  of  these  re- 
quirements I  have  cited. 

Mr.  MAVROULES.  Mr.  Chairman, 
let  me  thank  the  gentleman  and  also 
my  other  chairman,  the  gentleman 
from  New  York  (Mr.  Stbattom). 

Tomorrow  our  distinguished  col- 
league, the  gentleman  from  Minnesota 
(Mr.  Vehto).  wHl  offer  an  amendment, 
and  at  that  time  I  will  be  prepared  to 
disagree  with  his  amendment  and  give 
factual  information  for  the  Members 
to  have  an  opportunity  to  tH«t.ingiiiKh 
the  differences. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2  minutes  to  my  distinguished 
friend,  the  gentleman  from  Virginia 
(BCr.  Dah  Dakikl).  who  has  been  read- 
ing my  amendment  as  I  have  been 
reading  his  bilL 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
thank  the  gentleman  very  much,  the 
gentleman  from  Texas  (Mr.  Brooks). 
for  whom  I  have  the  very  highest 
regard— and  he  knows  it.  I  just  told 
the  gentleman  about  a  conversation  I 
had  with  another  of  our  colleagues 
this  morning,  and  that  should  buoy 
his  spirits. 

Mr.  Chairman,  what  I  would  like  to 
do  at  this  point  is  simply  to  see  if  I  can 
clarify  the  percentage  of  competition 
matter.  Let  me  read,  if  I  may.  frtHn 
this  document  which  I  have.  It  will 
take  me  aoly  1  minute. 

Between  October  1979.  and  September 
1980.  the  DOD  awarded  11.139.736  contracts 
totaling  $73.5  bOUon  in  value.  Of  theae  coo- 
tracts.  10.S49.962  were  for  actkxM  of  $10,000 
or  less  and  the  remaining  2S9.774  were  for 
actions  greater  than  $10,000.  *  *  *  while 
thow  actk»s  toUUng  $10,000  or  les  repre- 
sent over  97  percent  of  the  oootraets  let  by 
DOD.  they  only  represent  6.4  percent  of  tbe 
dollars  put  on  contract^-$6.3  bOUon. 

Put  another  way.  leas  than  3  peroent  of 
the  cmitracU  let  by  DOD  represent  91.6  per- 
cent of  the  dollars  put  on  oontract  *  *  *. 

Many  of  the  big  dollar  oantracts  are  not 
competitive,  the  reason  being  that  once  the 
Oovenunoit  has  selected,  through  empeti- 
tlon.  a  contractor  to  build  an  P-16.  a  TH- 
dent  submarine,  and  XM-l  tank,  a  Miwiita 
carrier,  and  so  forth,  it  doeant  make  aenre 
to  go  in  each  year  and  compete  the  procure- 
meat. 

Mr.  Chairman,  the  only  reascm  I 
asked  for  this  Ume  is  that  we  are  not 
talking  about  the  same  thing.  That  is 
why  it  is  important  to  clarify  this.  The 
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figures  both  of  us  used  are  probably 
correct,  but  they  are  used  in  a  differ- 
ent context. 

Mr.  CSialnnan.  I  fully  support  more 
competition  in  DOD  procxvement. 

While  progress  has  been  made  in  re- 
dudnc  the  amount  of  noncompetitive 
procurements,  there  are  certain  fac- 
tors which  should  be  considered  when 
one  looks  at  this  segment  or  category. 

For  example,  in  fiscal  year  1980 
DOD  entered  into  governmental  pro- 
curements amounting  to  $10.6  billion, 
which  is  12  percent  of  their  total  pro- 
curement dollars.  These  are,  of  course, 
noncompetitive.  Small  business  set- 
aside  or  8A  contracts  are  noncompeti- 
tive in  nature. 

Due  to  cumbersome  bureaucratic 
and  costly  regulations  and  laws,  many 
firms  simply  refuse  to  bid  or  have  no 
interest  in  Government  business.  This 
further  reduces  competition.  Also,  the 
nature  of  some  DOD  procurements: 
that  Is,  large  and  complex  weapons 
systems,  limit  sources.  Finally,  the  oil 
shortage  impacted  on  fiscal  year  1980 
procurements.  Many  contracts  were 
sole  source  because  suppliers  lacked 
fuel  and  did  not  bid. 
•  Mr.  PRICK.  Mr.  Chairman,  in  the 
few  minutes  remaining  to  us  in  this 
debate,  let  me  summarize,  if  I  can,  the 
vntLJn  points  that  I  believe  the  House 
h>K  to  consider  on  this  question  of 
multiyear  procurement. 

With  the  best  of  motives,  but  with  a 
purpose  in  mind  other  than  saving 
money  on  defense  procurement,  some 
people  have  misunderstood  the  import 
of  our  committee's  recommendation. 


OOMMrmB  KSSFOMSIBIUTT 

Mr.  Chairman,  under  clause 
2(1X3XD),  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  committees 
are  required  to  include  in  legislative 
reports  any  oversight  findings  received 
from  the  Committee  on  Government 
Operations  on  subject  matters  includ- 
ed in  the  bill. 

If  we  had  received  a  report  from  the 
Government  Operations  Committee 
on  multiyear  procurement,  the  Armed 
Services  Committee  would  have  in- 
cluded it  in  its  report  on  H.R.  3519. 
We  received  none. 

In  fact,  our  records  show  we  never 
received  an  oversight  report  from  the 
Government  Operations  Committee 
on  the  subject  of  multiyear  procure- 
ment. 

The  Armed  Services  Committee  has 
been  authorizing  defense  procurement 
on  an  <tTiniiiti  basis  since  1961.  Those 
hearings  today  take  over  3  months  and 
occupy  six  subOHnmittees.  They  in- 
volve 120  committee  and  subcommit- 
tee seasions.  The  printed  hearings  will 
cover  six  volimaes.  The  first  volume 
alone  Is  1,458  pages. 

Anybody  who  really  knows  Congress 
knows  that  the  most  effective  form  of 
oversight  is  the  annual  authorization 
and  appropriation  process  where  each 
program  Is  reviewed  in  detail. 


It  is  folly  to  say  that  providing  mul- 
tiyear procurement  for  some  major 
weapons  contracts  would  reduce  con- 
gressional oversight. 

MTTLTIYKMl  nOCXJKEMSm  IS  HOTHIKG  WXW 

Members  should  understand  that 
there  is  nothing  new  about  multiyear 
procurement.  The  Department  of  De- 
fense has  been  writing  multiyear  pro- 
curement contracts  since  the  early 
1960's.  And  as  Members  know,  it  is 
used  in  other  areas.  I  understand 
many  of  our  public  works  projects  are 
multiyear  contracts.  It  has  been  clear- 
ly dociunented  that  savings  have  been 
effected  by  multiyear  procurement. 

One  of  the  principal  limitations  of 
multiyear  contracting  for  major  sys- 
tems has  been  the  ceiling  on  cancella- 
tion costs  that  can  be  covered  by  con- 
tracts: that  ceiling  is  $5  million. 

The  ceiling  was  placed  in  the  law  in 
1973  on  the  recommendation  of  the 
Armed  Services  Committee  In  an  au- 
thorization bill.  It  has  been  retained  in 
law  ever  since.  It  is  a  provision  of  title 
10  that  has  always  been  under  the  ju- 
risdiction of  the  Armed  Services  Com- 
mittee. At  no  time,  to  my  knowledge, 
did  the  Government  Operations  Com- 
mittee ever  claim  that  that  provision 
was  improper  because  it  was  not  uni- 
formly applied  across  the  Govern- 
ment. 

But  now  we  are  recommending  that 
the  ceiling  be  eliminated.  And  now,  cu- 
riously enough,  the  Government  Oper- 
ations Committee  charges  that  remov- 
ing that  ceiling  would  provide  an  ex- 
ception for  defense  and  allow  the  De- 
partment to  escape  the  effort  for  a 
more  uniform  Federal  procurement 
system. 

Is  that  not  strange— since  that  $5 
million  cancellation  ceiling  only  ap- 
plied to  the  Department  of  Defense  in 
the  first  place?  If  you  want  uniformity 
for  uniformity's  sake,  taking  off  the 
DOD  ceiling  would  put  the  Depart- 
ment closer  to  everybody  else. 


snuousnss  of  industiuai.  base  problems 
Mr.   Chairman,  no  one  of  any  ac- 
knowledged   expertise    questions   two 
facts: 


First,  that  there  is  a  serious,  criti- 
cal—the Speaker  of  the  House  said  a 
"frightening"— problem  in  the  indus- 
trial base  that  provides  the  foundation 
for  our  Defense  E^stablishment— it  is  in 
trouble. 

The  prestigious  Defense  Science 
Board  led  the  way  in  underscoring  the 
problems  in  the  defense  base.  The 
GAO  and  the  numerous  experts  who 
appeared  before  our  industrial  base 
panel  last  year  all  agreed  on  the  seri- 
ous problem:  A  shrunken  supplier 
base,  a  shortage  of  critical  materiai,  an 
increase  in  the  long  leadtime  required 
for  components  to  major  systems,  gen- 
eral instability,  shortages  of  skilled 
labor,  and  shocking  failure  to  improve 
productivity. 


AOVAIITA6XS  OP  KULTITKAR  PmOCUamKMT 

Second,  multiyear  procurement  can 
bring  greCiter  stability  to  defense  pro- 
curement and  lead  to  substantial  sav-  ' 
ings  for  the  Government.  Defense  Sec- 
retary Weinberger  estimates  that  Judi- 
cious use  of  multiyear  contracting  can 
save  upward  of  $15  billion  over  the 
next  5  years.  The  Budget  Committee 
in  its  report  earlier  this  year  stated. 

OAO  hie  estimated  that  within  2  years 
after  legislative  authority  is  provided,  sav- 
ings of  a*  much  as  $1  billion  might  be 
achieved.  «nd  that  within  S  years  these  sav- 
ings might  be  as  much  as  $3  billion— 

Through  wider  use  of  multiyear  pro- 
curement. Gen.  Alton  Slay,  the  now- 
retired  Chief  of  the  Air  Force  Systems 
Command  and  one  of  the  outstanding 
experts  on  defense  procurement,  esti- 
mated savings  in  the  range  of  10  to  >30 
percent  by  use  of  multiyear  contract- 
ing. The  Comptroller  General,  in  a 
January  1981,  report  stated, 

Multiyear  procurement  Is  an  idea  whose 
time  has  come.  Because  of  statutory  restric- 
tions and  a  general  reluctance  on  the  part 
of  Congress,  substantial  savings  avaUable 
through  multiyear  contracting  have  not 
been  realised. 

THK  DESIRE  FOR  UWIFORll  PKDEKAL 
PROCUREIIENT  POLICY 

The  question  arises,  therefore,  since 
there  is  no  dispute  on  the  serious 
problem  facing  us,  and  a  chorus  of  ex- 
perts who  say  that  multiyear  procure- 
ment is  one  of  the  important  steps  we 
could  take  to  help  solve  the  problem— 
and  we  are  the  only  Western  industri- 
alized nation  that  procures  contracts  1 
year  at  a  time— why  does  the  Govern- 
ment Operations  Committee  oppose 
such  procurement? 

In  its  report,  that  committee  makes 
clear  its  purpose.  After  stating  that  it 
has  deleted  the  provisions  of  H.R.  3519 
relating  to  multiyear  procurement, 
that  is  section  909,  the  committee 
states: 

The  overriding  purpose— 

I  emphasize  overriding  purpose— 
of  these  deletions  is  the  preservation  of 
OPPP's  (Office  of  Federal  Procurement 
Policy)  authority  as  a  single  manager  of 
government-wide  procurement  reform  and 
the  assistance  (or  arresting  the  growing 
complexity  of  procurement  laws  and  regula- 
tions. 
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In  other  words,  the  Government  Op- 
erations Committee  principally  op- 
poses our  provision  because  it  runs, 
presumably,  against  the  grain  of  that 
committee's  effort  to  provide  a  uni- 
form Federal  procurement  policy. 

That  committee  is  to  be  commended 
for  its  long  effort  to  provide  a  uniform 
Federal  procurement  policy.  And  to 
the  extent  that  procurement  can  be 
uniform  in  an  entity  as  large  and  di- 
verse as  the  Federal  Government: 
surely  we  all  support  that. 

But  surely  we  are  not  going  to  delay 
the  procurement  of  needed  weapons 
systems  for  our  national  defense — or 
delay  the  possibility  of  saving  billions 


UM 


of  dollars  in  such  weapons  procure- 
ment— until  the  procurement  proce- 
dure coincides  precisely  with  that  used 
to  procure  wastepaper  baskets  and  file 
folders  for  the  General  Services  Ad- 
ministration. 

How  long  would  we  wait?  How  much 
delay  should  we  accept  before  we  start 
saving  money  in  defense  prociu'ement? 

The  effort  at  imlform  procurement 
policy  by  the  Government  Operations 
Committee  has  been  underway,  ac- 
cording to  its  report,  since  the  late 
1960's— more  than  a  decade.  How  is  it 
going? 

According  to  the  committee's  own 
report  on  H.R.  3519,  there  are  still 
over  4.000  separate  provisions  of  law 
governing  prociu-ement.  There  are 
over  877  different  sets  of  procurement 
regulations.  These  Government  pro- 
curement regulations  contain  64,000 
pages  and  approximately  22,000  pages 
are  revised  every  year. 

I  think  we  have  to  conclude  that  the 
reform  effort  Is  moving  slowly. 

There  are  4,000  separate  provisions 
of  law  governing  Federal  procurement. 
But  to  remove  one  provision  applying 
only  to  the  Department  of  Defense  to 
allow  one  kind  of  contracting  that  ev- 
erybody agrees  will  save  money,  is 
somehow  going  to  destroy  the  effort 
for  uniform  procurement  policy? 

I  don't  think  the  House  can  buy 
that. 

I  don't  think  we  can  delay  the 
reform  of  defense  acquisition  proce- 
dures with  the  glacial  pace  of  reform 
at  OPPP. 

The  purpose  of  policy  should  never 
be  uniformity  for  its  own  sake.  Can  we 
let  the  House  be  in  the  ridiculous  posi- 
tion of  turning  dovm  a  slight  revision 
of  law  that  all  the  experts  tell  us  will 
save  billions  of  dollars  at  a  time  when 
we  are  greatly  increasing  defense  ex- 
penditures and  cutting  billions  and  bil- 
lions from  social  programs?  Can  we 
turn  down  such  a  potential  saving  for 
the  niceties  of  bureaucratic  uniformity 
at  the  Office  of  Federal  Procurement 
PoUcy? 

I  don't  think  so. 

COMFETmOH 

I  Icnow  that  the  Government  Oper- 
ations Committee's  concern  about  past 
failures  of  the  Department  of  Defense 
is  sincere.  But  the  purpose  of  our  sec- 
tion 909  is  to  allow  for  better  manage- 
ment of  procurement  In  the  future. 

I  think  that  our  friends  on  the  Gov- 
ernment Operations  Committee  have  a 
misunderstanding  about  the  effects  of 
the  committee's  provision. 

In  its  report,  the  Government  Oper- 
ations Committee  states  that  H.R. 
3519  is  "silent  about  competition." 

A  more  careful  reading  of  our  bill 
might  have  prevented  some  of  the 
committee's  misunderstanding. 

Section  909  specifically  states  that 
regulations  for  the  administration  of 
the  section  shall  be  carried  out  in  the 
manner  so  as  not  to  preclude  or  curtail 


the  ability  of  the  agencies  in  DOD  to 
"provide  for  competition  in  the  pro- 
duction of  Items  to  be  delivered  under 
the  contract." 

There  is  absolutely  nothing  In  Hit. 
3519  to  Inhibit  competition  or  to  in 
any  way  result  in  less  competition 
than  we  have  today.  The  Government 
Operations  amendments  will  not  in- 
crease competition.  They  will  continue 
present  costly  restrictions  that  create 
uncertainty  for  business  firms  in- 
volved in  bidding  for  defense  con- 
tracts. Intense  competition  takes  place 
today  for  the  procurement  of  major 
aircraft  systems,  tanks,  and  other 
weiUTons  programs.  When  a  winner  is 
chosen,  the  preferred  aircraft  or  tank 
is  bought  over  a  period,  normally,  of  5 
to  7  years,  vrlth  a  certain  number 
bought  each  year,  but  contracted  for 
on  an  annual  basis.  The  Government 
Operations  Committee  apparently  p^-e- 
fers  to  call  these  follow-on  contracts 
noncompetitive.  In  fact,  the  procure- 
ment is  the  result  of  a  very  competi- 
tive process. 

It  is  estimated  that  to  qualify  a 
second  source  to  compete  in  the  future 
against  the  producer  of  the  M-1  tank 
would  require  a  Government  invest- 
ment of  approximately  $650  million. 
Such  an  investment  might  create  the 
illusion  of  greater  competition,  but  it 
would  hardly  save  the  Government 
any  money. 

The  simple  fact  is  that  the  Armed 
Services  Committee  provision  would 
contribute  to  creating  a  healthier  in- 
dustrial base  and  ultimately  increase 
competition  by  providing  a  healthier 
environment  In  which  businesses  can 
compete.  Specific  provisions  of  our  bill 
are  designed  to  promote  the  interest 
of  subcontractors,  vendors,  and  suppli- 
ers, those  smaller  businesses  which 
contribute  so  much  to  the  strength  of 
our  Industrial  base. 

cumuA 

The  Government  Operations  Com- 
mittee seems  to  have  the  impression 
that  the  committee  provisions  would 
allow  the  Defense  Department  to  run 
amuck  and  willy-nilly  sign  multiyear 
contracts  at  great  financial  risk  and 
lock  the  Government  into  buying  defi- 
cient programs:  this,  of  course,  is  not 
correct. 

The  Armed  Services  Committee  pro- 
vision sets  specific  criteria  that  re- 
quires the  head  of  an  agency  to  find 
that  the  multiyear  contract  would: 
Promote  national  security,  result  in  re- 
duced total  cost,  involve  an  item  with 
a  continuing  requirement  for  quantity 
purchasing,  involve  low  risk  of  cancel- 
lation, and  involve  a  stable  design  with 
low  technical  risk. 

AUTOMATIC  DATA  PROCKSSIlfC  KtUIPMEIfT 

Mr.  Chairman,  the  Armed  Services 
Committee  bill  was  silent  on  the  ques- 
tion of  automatic  data  processing 
equipment  procurement,  a  category  of 
procurement  not  normally  covered  in 
such  an  authorization  bill. 


The  bUl  was  referred  to  the  Govern- 
ment Operations  Committee  for  "con- 
sideration of  such  provisions  of  said 
bill"  relating  to  Federal  procurement 
as  fall  within  lU  Jurisdiction. 

The  Government  Operations  Com- 
mittee proposes  adding  a  whole  new 
provision  relating  to  the  procurement 
of  automatic  data  processing  equip- 
ment for  the  services. 

It  seems  to  me  that  adding  a  provi- 
sion not  in  the  bill  sequentially  re- 
ferred may  go  beyond  the  scope  of  re- 
ferral and  that  such  is  not  a  healthy 
practice  for  a  House  that  is  often 
behind  schedule  in  trying  to  complete 
its  business.  The  Government  Oper- 
ations Committee  report  goes  to  great 
length  to  oppose  a  provision  of  the 
Senate  bill,  which  is  not  normally  the 
function  of  a  report  on  a  House  bilL 

However,  the  Government  Oper- 
ations Committee  has  included  this 
language  on  automatic  data  processing 
in  such  a  way  that  it  is  part  of  the  sub- 
stitute amendment  for  our  section  909. 
so  I  must  oppose  it. 

In  addition,  Mr.  Chairman.  I  find  it 
surprising  that  the  Government  Oper- 
ations Committee  report  states  that 
their  proposed  provision  on  automatic 
data  processing  would  simply  repeat 
present  law.  If  it  repeats  present  law.  I 
am  not  sure  why  it  would  be  neces- 
sary. 

Since  the  Government  Operations 
Committee  report  was  filed,  however, 
the  committee  has  heard  from  the  dis- 
tinguished Deputy  Director  of  the 
CIA.  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  and  the  Secretaries  of  the 
military  departments,  all  of  whran 
oppose  the  Government  Operations 
Committee  language. 

SUMMARY 

In  short.  Mr.  Chairman,  the  evi- 
dence is  overwhelming  that  the  Armed 
Services  Committee  section  909  would 
save  money,  streamline  defense  pro- 
curement, help  us  rebuUd  our  ailing 
defense  industrial  base,  and  omtribute 
to  the  strengthening  of  our  Armed 
Forces. 

The  amendment  of  the  Government 
Operations  Committee  would  make 
the  bureaucrats  in  OFPP  feel  better 
and  provide  less  bang  for  our  bucks. 

I  ask  that  the  amendment  be  defeat- 
ed.* 

Mr.  BROOKS.  Iiir.  Chairman.  I 
yield  myself  4  minutes. 

Mr.  Chairman,  in  closing  debate  on 
the  Government  Operations  Commltr 
tee  amendments.  I  Just  want  to  bring 
up  one  more  point.  I  will  not  bore  you 
any  more  talking  about  procurement.  I 
want  to  say  one  final  word  about  the 
danger  of  allowing  the  Defense  De- 
partment to  make  open-ended  conunit- 
ments  that  future  Congresses  will 
have  to  pay. 

One  of  the  great  unknown  factors  in 
projecting  future  defense  costs  is  Infla- 
tion. The  l^efense  Department  tradl- 
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tioDftUy  and  invariably,  under  Demo- 
crats and  under  Republicans  alike. 
makes  these  estimates  low  in  order  to 
tifyyiitiw  future  costs.  That  is  aU  right 
If  that  is  the  way  they  want  to  do  it.  It 
is  not  playins  fair  with  the  Congress 
or  the  public,  because  those  future 
costs  have  to  be  paid  on  the  basis  of 
what  the  inflation  rate  really  is,  not 
what  they  wish  it  to  be.  But  that  is 
the  way  they  do  it. 

Now  here  is  something  Interesting. 
That  is  not  the  way  they  do  It  when 
they  project  the  impact  of  future  In- 
flation on  the  cost  of  social  security 
benefit  increases. 

Our  committee  held  a  hearing  re- 
cently on  the  Department  of  Defense 
inflation  estimates  as  they  affect  the 
costs  of  weapons  systems,  and  Budget 
Director  Stockman  defended  them 
very  vigorously  as  the  best  available. 
Here  is  what  they  are:  For  1982,  they 
estimate  8.3  percent:  for  1983,  they  es- 
timate 7  percent:  for  1984.  they  esti- 
mate 6  percent:  and  for  1985,  it  is  5.4 
percent. 

But  those  are  not  the  figures  that 
the  administration  uses  in  trying  to 
scare  everybody  into  thinking  that  the 
social  security  program  is  about  to  col- 
lapse and  the  benefits  must  be  reduced 
significantly  to  all  the  old  people  in 
this  coimtry  and  the  people  getting 
ready  to  retire— far  from  it. 

The  social  security  trustees  tradi- 
tionally present  five  alternative  infla- 
tion projections  in  trying  to  estimate 
future  costs,  ranging  from  the  most 
optimistic  to  the  most  pessimistic  or 
the  worst  case.  Over  in  the  Senate  yes- 
terday, the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services. 
Secretary  Schweiker— and  we  remem- 
ber Bflr.  Schweiken  he  was  in  this  body 
with  us  and  he  was  a  very  fine  and  be- 
loved Republican  Member  from  Penn- 
sylvania—was talking  about  the  terri- 
ble shi4>e  that  social  security  is  going 
to  be  in.  and  according  to  this  morn- 
ing's Post,  he  admitted  the  administra- 
tion was  using  the  "worst  case"  infla- 
tion figures  to  make  that  Judgment. 

Now.  what  do  you  suppose  they  are? 
For  1982.  they  say  it  is  13.6  percent; 
for  1983.  11.6  percent:  for  1984,  10.9 
percent:  and  for  1985,  9.7  percent. 

Let  me  give  you  those  comparisons 
again,  and  you  decide  whether  they 
have  any  impact  on  whether  the  De- 
partment of  Defense  should  be  given 
unilateral,  unlimited  multiyear  pro- 
curement authority. 

For  the  1982  defense  budget,  the  ad- 
ministration says  that  inflation  will  lie 
8.3  iwrcent.  But  for  1982.  social  securi- 
ty costs  wUl  be  13.8  percent.  For  de- 
fense in  1983.  it  will  be  7  percent;  for 
social  security.  11.6  percent.  In  1984, 
for  defense  it  is  6  percent,  and  for 
social  security  it  is  10.9  percent.  In 
1985.  for  defense,  it  is  5.4  percent,  and 
for  social  security  it  is  9.7  percent. 

That  raises  issues  beyond  those  we 
have  under  consideration   here.   But 


they  are  serious  questions  going  to  the 
integrity  of  the  administration's  eco- 
nomic forecasts,  and  I  hope  they  will 
be  examined.  For  us  here  today,  they 
offer  further  reasons  for  Congress 
keeping  a  firm  control  on  defense  ex- 
penditures. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  g«ntlewoman  from  Nebraska  (Mrs. 

Skitb). 

Mra  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  support  of  this  authori- 
zation for  the  Department  of  Defense 
for  the  coming  fiscal  year. 

This  legislation  takes  the  first  step 
toward  rebuilding  America's  defenses 
and  I  commend  the  committee  for  the 
fine  work  they  have  done  in  bringing 
It  to  the  floor.  The  bill  enhances  the 
long-neglected  readiness  and  modern- 
ization of  our  Armed  Forces. 

I  strongly  support  efforts  to  improve 
our  defense  capabilities,  and  I  think 
there  is  no  doubt  that  we  need  to  do 


so. 

The  unprecedented  increases  in  de- 
fense spending  that  are  a  part  of  this 
legislation  come  at  a  time  when  we  are 
asking  the  citizens  of  this  country  to 
make  sacrifices,  sacrifices  which  have 
been  Justified  in  the  name  of  the 
severe  economic  crisis  faced  by  the 
country  today.  It  seems  only  fair  to 
me  that  we  demonstrate  to  the  Ameri- 
can people  that  we  are  as  committed 
to  eliminating  waste  and  inefficiency 
in  military  programs  as  we  are  to  cut- 
ting the  fat  out  of  domestic  programs. 
The  outgoing  Comptroller  General, 
Elmer  Staats,  has  estimated  that  a 
minimum  of  $4  billion  over  the  next  4 
yean  could  readily  be  saved  through 
improved  defense  procurement,  and 
eliminating  waste  and  duplicative 
management  within  the  Pentagon. 

Complementing  these  findings  is  a 
report  from  the  Republican  Research 
Committee  citing  several  General  Ac- 
counting Office  reports  which  esti- 
mate that  the  Pentagon  could  save  $15 
billion  yearly. 

In  addition  to  these  reports,  my 
Committee  on  Appropriations  in  its 
report  on  the  defense  appropriation 
bill  for  1981  Usts  46  ways  in  which  de- 
fense dollars  are  needlessly  frittered 
away. 

Instances  of  waste  and  mismanage- 
ment cited  by  my  committee  include 
poor  recordkeeping  and  accounting 
practices  for  fuels,  oils,  and  lubricants 
permitting  the  theft  of  millions  of  gal- 
lons of  fuel,  retaining  Items  in  stock 
which  have  not  experienced  a  demand 
in  years,  failure  to  consolidate  base 
maintenance  activities  such  as  plumb- 
ing, painting,  firefighting,  and  so 
forth,  when  two  or  more  bases  are  op- 
erated by  different  military  services  in 
the  same  vicinity,  failure  to  utilize 
manufacturers  warranties  and  guaran- 
tees on  appliances,  automotive  equip- 
ment, and  so  forth,  and  then  repairing 
the    item    with    Government    labor. 


These  are  but  a  few  instances  of  waste 
mentioned  in  my  committee's  report. 
Similarly,  the  Congressional  Budget 
Office  has  published  a  study  on  strate- 
gies and  examples  for  reducing  the 
Federal  budget  including  the  defense 
budget. 

I  know  the  Armed  Services  Commit- 
tee is  well  aware  of  the  recommenda- 
tions made  in  these  reports  and  audits 
and  has  made  every  attempt  to  act 
upon  them.  The  same  is  true  for  the 
Department  of  Defense  itself.  In  fact. 
Secretary  Weinberger  in  response  to  a 
letter  I  signed  along  with  many  other 
Members,    listed    a    nimiber    of    the 
things  he  was  doing  to  combat  the  in- 
efficiencies   in    the    Defense    Depart- 
ment. It  was  clear  to  me   from  his 
letter  that  he  is  committed  to  making 
the  Department  a  model  of  efficiency 
and  I  was  impressed  with  the  steps  he 
has  already  taken.  However,  what  he 
has  so  far  accomplished  is  only  the  tip 
of  the  iceberg.  In  fact.  Office  of  Man- 
agement and  Budget  David  Stockman 
recently  told  a  congressional  commit- 
tee that  the  reason  he  did  not  cut  de- 
fense spending  in  the  fiscal  year  1982 
budget  revisions  is  because:  "There  is 
so  much  waste  in  the  Defense  Depart- 
ment it  1ms  taken  us  longer  to  figure  it 
out." 

Mr.  Chairman.  I  have  taken  this 
time  because  I  wanted  to  urge  the 
Committee  on  Armed  Services  and  the 
Secretary  of  Defense  to  vigorously 
pursue  all  efforts  and  programs  de- 
signed to  eliminate  waste  and  to  im- 
prove cost  effectiveness  throughout 
our  Armed  Forces. 

Such  efforts  will  not  only  improve 
our  readiness  and  defense  capability 
but  wiU  demonstrate  to  the  American 
people  that  there  is  no  difference  be- 
tween the  standard  of  justification  re- 
quired for  domestic  spending  and  the 
standard  necessary  for  military  spend- 
ing. 

!i4r.  HORTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  (Mr. 
Daub). 

Mr.  DAUB.  Mr.  Chairman,  I  thank 
my  distinguished  ranking  Member  for 
yielding  me  this  time,  and  I  rise  in 
support  of  the  authorization  bill. 

I  wish  to  indicate  particularly,  Mr. 
Chairman,  that  at  a  time  when  the 
United  States  is  undertaking  a  large 
program  of  force  modernization,  it  is 
essential  to  achieve  the  highest  possi- 
ble efficiency  in  defense  spending. 
Multiyear  procurement  of  defense 
contracts  is  a  highly  attractive  way  to 
cut  the  costs  of  weapons  programs 
while  strengthening  our  waning  de- 
fense industrial  base. 

As  a  member  of  the  House  Republi- 
can Defense  Task  Force,  I  supported 
the  task  force's  strong  endorsement  of 
this  cost  saving  device. 

The  Air  Force  anticipates  that  mul- 
tiyear procurement  used  on  the  F-16 
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aircraft  program  will  save  $560  mil- 
lion. With  this  arrangement  the  Navy 
expects  to  save'$65  million  in  the  C-2A 
onboard  delivery  aircraft. 

Over  a  5-year  period,  multiyear  pro- 
curement will  save  between  $10  to  $15 
billion. 

Mr.  Chairman,  multiyear  procure- 
ment is  already  applied  to  Federal 
public  works  projects.  It  was  thus  an 
imderstatement  when  the  GAO  Comp- 
troller General  stated  that  multiyear 
contracts  in  defense  programs  is  an 
idea  whose  time  has  come. 

I  urge  Members  to  preserve  the 
armed  services  provisions  for  mul- 
tiyear procurement. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
rise  in  support  of  the  fiscal  year  1982 
defense  authorization  bill,  and  offer 
some  brief  comments  on  the  state  of 
U.S.  military  preparedness  and  the 
nature  of  the  threat  which  we  face 
throughout  the  world. 

The  inadequate  military  strength  of 
this  Nation  and  the  ever-increasing 
military  might  of  the  Soviet  Union 
comprise  the  biggest  threat  our  Nation 
faces  today.  Our  Armed  Forces  are  not 
about  to  collapse,  but  the  problems 
they  face  are  very  serious  and  the  ade- 
quacy of  a  military  balance  is  doubtful 
in  many  key  areas.  Two  of  the  three 
legs  of  our  strategic  triad  need  major 
overhaul.  Most  of  our  NATO  allies 
have  not  met  the  3-percent  spending 
increase  goal,  and  their  conunitment 
to  redress  the  gross  long-range  theater 
nuclear  imbalance  in  Europe  appears 
to  be  faltering.  An  attack  in  Europe 
may  be  unlikely,  but  the  outcome  in 
the  event  of  war  did  occur  could  be 
disaster  for  the  West.  The  NATO  long 
term  defense  program  and  the  Rapid 
Deployment  Force  remain  unfulfilled 
paper  plans.  We  failed  to  carry  out 
even  the  very  small  scale  hostage 
rescue  attempt.  On  many  levels  our 
mllitary  forces  seem  iU-prepared  to 
meet  the  threats  we  face. 

In  contrast,  the  Soviet  Union  contin- 
ues its  quantitative  and  qualitative 
buildup.  Soviet  troops  remain  in  Af- 
ghanistan—unvictorious.  but  impervi- 
ous to  Western  calls  to  get  out.  Soviet 
saber-rattling  threatens  Poland.  We 
face  a  window  of  vulnerability  on  the 
strategic  level  in  the  1980's.  In  Europe 
the  Soviet  superiority  in  long-range 
nuclear  forces  is  unchallenged,  and 
they  continue  to  modernize  and  im- 
prove their  larger  conventional  forces. 
In  the  Third  World,  terrorism,  insta- 
bility, and  Soviet  proxy  forces  contin- 
ue unabated.  In  sum.  it  seems  likely 
that  the  1980's  will  be  a  very  danger- 
ous decade  for  the  West. 

To  meet  these  threats  we  place  hope 
in  arms  control,  but  trust  only  in  a 
true  balance  of  military  power— the 
key  to  peace.  For  too  long  we  have  al- 
lowed our  strength  to  erode,  so  these 
dangerous  imbalances  exist. 

Fortunately,  the  American  people. 
Congress,  and  the  Reagan  administra- 


tion have  firmly  declared  their  com- 
mitment to  shoulder  our  defense  bur- 
dens and  meet  these  threats.  The  ad- 
ministration's 1982  budget  of  $136.5 
billion  for  defense  is  over  $25  billion 
more  than  the  Carter  administration's 
proposaL  We  cannot  solve  the  prob- 
lems we  face  overnight  with  this  meas- 
ure but  I  believe  we  are  about  to  begin 
correcting  our  shortcomings  in  nation- 
al defense. 

These  extra  defense  dollars  are 
sorely  needed  to  purchase  the  weapon 
systems  we  need  to  fill  the  gaps  in  oiu- 
levels  of  deterrence.  On  the  strategic 
level  we  must  fund  a  new  bomber  and 
a  missile  system  to  replace  and  supple- 
ment the  ancient  B-52  and  our  vulner- 
able Minuteman.  In  Eiirope  we  need 
the  Pershing  II  and  groimd  launched 
cruise  missiles  to  help  fill  the  gap  in 
long-range  theater  nuclear  forces  and 
counter  the  Soviet  SS-20.  Equipment 
for  our  conventional  forces  aiid  the 
Rapid  Deployment  Force  will  help  im- 
prove our  conventional  capability. 
These,  and  many  other  systems  are 
needed  to  counter  Soviet  improve- 
ments and  meet  our  commitments. 

Certainly  along  with  more  appro- 
priations for  defense,  we  must  truly  in- 
crease our  efforts  to  improve  the  cost 
effectiveness  of  our  forces  and  reduce 
waste.  That  rhetoric  used  rather  rou- 
tinely must  be  made  reality.  Selective 
multiyear  procurement  for  proven 
weapon  programs  should  be  author- 
ized to  help  lower  per-unit  weapons 
costs  and  iiaprove  our  industrial  base. 
The  tendency  to  buy  overly  complex 
and  expensive  wemmns  must  be  al- 
tered. Cost  effectiveness  studies  and 
optimum  force  mix  analyses  should  be 
used  as  the  criteria  for  selecting  weap- 
ons rather  than  the  glamor  appeals  of 
the  most  advanced  weapons  or  politi- 
cal pressures  from  congressional 
sources  or  protesters.  I  must  also  cau- 
tion my  colleagues  not  to  ignore  the 
need  to  ftind  maintenance  of  this  ex- 
pensive equipment.  A  multimlllion 
dollar  fighter  plane  is  worthless  if  a 
critical  $10  part  is  missing.  A  plane 
that  is  too  expensive  cannot  be  pur- 
chased in  large  enough  numbers  to 
survive  in  combat  if  it  is  too  heavily 
outnumbered.  If  it  is  too  complex  and 
the  radar  is  down  most  of  the  time, 
the  plane  has  little  practical  value. 

That  same  fighter  is  also  worthless 
if  too  many  of  our  experienced  pUots 
constantly  leave  for  a  Job  with  a  ccmu- 
mercial  airline  or  if  our  best  chief  me- 
chanics have  quit  in  droves  to  double 
their  pay  in  a  civilian  Job.  Shortages 
of  highly  skilled  personnel  plague  all 
the  services.  It  takes  increasingly  more 
time  to  train  soldiers  and  technicians 
to  use  and  maintjtin  the  complex  array 
of  wemrans  in  the  arsenal  today,  but 
people  are  leaving  the  service  sooner 
than  they  did  in  the  past.  Reenlist^ 
ment  rates  for  servicemen  with  5  to  10 
years  of  experience  have  declined  15 
to  20  percent  since  1975.  In  the  Army 


last  year  only  34  percent  of  the  sol- 
diers reenllsted  after  their  first  3-year 
term  was  up.  The  Navy  is  short  3.600 
pilots  since  the  retention  rate  has 
dropped  from  62  percent  in  1977  to  31 
percent  in  1979.  Weapons  cannot  be 
maintained,  missions  cannot  be  per- 
formed, and  the  personnel  who  remain 
to  do  the  Job  are  put  under  even  more 
stress  as  they  are  pressed  to  take  up 
the  slack. 

The  major  reason  for  flight  from 
military  service  is  poor  pay  and  t>ene- 
fits  relative  to  the  civilian  world.  Mili- 
tary pay  plus  benefits  have  not  kept 
up  with  pay  and  benefits  for  indiistrial 
workers  in  recent  years— and  it  was  al- 
ready lagging  at  that  time.  The  spec- 
ters we  have  witnessed  in  recent  years 
of  forcing  married  soldiers  with  fami- 
lies to  rely  on  food  stamps  because  of 
subminimal  wages  is  a  deplorable  state 
of  affairs.  Assignment  to  such  high- 
cost  countries  as  Germany  meant  not 
the  excitement  or  travel  promised  by 
recruiters,  but  the  prospect  of  severe 
financial  and  personal  hardships  for 
married  enlisted  personnel— and  in 
some  cases  forced  separations  of  fami- 
lies for  economic  reasons.  The  practice 
of  pinching  pennies  by  trimming  mili- 
tary pay  raises  is  the  epitcMne  of  being 
penny -wise  and  pound-foolish. 

Congress  approved  a  large  pay  raise 
in  this  defense  biU,  but  retention  rates 
and  key  personnel  shortages  must  be 
watched  to  see  if  more  improvements 
in  pay  or  benefits  are  needed  beyond 
these  increases  to  offset  inflation. 

I  am  pleased  to  note  that  the  re- 
cruiting problems  the  services  faced 
last  year  seem  to  have  lessened  signifi- 
cantly. All  services  are  said  to  be  at 
100   percent    of    authorized   strength 
and  the  quality  of  new  soldiers  has  im- 
proved. Last  year  46  percent  of  new  re- 
cruits had  not  completed  high  school, 
while  today  that  rate  has  fallen  to  27 
percent.  With  more  improvements  in 
military  pay.  benefits,  and  status  we 
would  be  able  to  recruit  high  quality 
people  and  then  retain  them  in  the 
service.  Improving  military  pay  is  a 
better  choice  phOosophically  to  meet 
personnel     requirements     than     the 
draft— and  the  draft  cannot  solve  re- 
tention problems  as  pay  increases  can. 
In  addition  to  providing  more  re- 
wards to  the  people  in  our  armed  serv- 
ices we  must  improve  the  treatment 
given    to    our    veterans.    The    recent 
unanimous    vote    in    the    House    to 
extend  funding  for  outreach  centers 
and  to  treat  veterans  who  were  ex- 
posed to  agent  orange  is  a  laudlble 
effort.  These  and  other  measures  to 
help  veterans  and  recognise  their  serv- 
ice to  the  Nation  during  war  should  be 
enacted.  People  in  our  Armed  Forces 
today,  and  those  who  have  served  in 
the  iMst.  deserve  greater  respect  for 
their  efforts  and  sacrifices,  and  recog- 
nition from  the  Naticm  they  serve. 
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With  these  steps  and  great  attention 
to  our  Armed  Forces  I  believe  we  can 
and  must  now  begin  an  accelerated 
effort  to  improve  our  strength  and 
readiness  to  deter  Soviet  aggression 
and  protect  the  peace.  The  defense 
burden  is  an  expensive  drain  on  the 
Nation's  resources,  but  the  only  alter- 
native to  a  balance  of  power  is  war— a 
lesson  both  history  and  Soviet  doc- 
trine insist  is  true. 

We  cannot  afford  to  be  second  best; 
we  must  insure  that  the  funds  which 
we  are  authorizing  today  are  applied 
in  the  most  efficient  and  effective 
manner  possible,  so  that  the  result  is 
an  actual  enhancement  in  real  combat 
capability  which  will  serve  us  in  good 
stead  in  the  critical  years  ahead. 
•  Mr.  FRE9IZEL.  Ifr.  Chairman,  this 
bUl  is  one  of  the  most  complex  and 
most  expensive  bills  Congress  will 
have  to  consider  this  year.  H.R.  3519, 
the  Department  of  Defense  authoriza- 
tion for  1982.  is  designed  as  the  first 
phase  in  a  defense  buildup  that  wiU 
have  to  be  sustained  in  future  years  to 
bring  our  national  security  capability 
to  an  acceptable  level.  Although  the 
total  authorization  for  fiscal  year  1982 
of  $136  billion  is  $445.2  million  less 
than  requested  by  the  administration, 
it  nonetheless  represents  a  31-percent 
increase  over  last  year's  authorization. 

Because  Congress  has  made  substan- 
tial, real  cuts  in  nearly  aU  Federal  pro- 
grams. iMuHcularly  social  programs, 
many  responsible  Americans  will  raise 
legitimate,  searching  questions  about 
incneasing  defense  expenditures. 
Others  will  claim  we  are  inflicting 
pain  on  our  own  people  to  build  bombs 
when  we  already  have  enough  to  blow 
up  the  world  many  times  over.  But  al- 
though this  authorization  is  an  eco- 
nomically  painful  step  to  take  now,  I 
believe  it  is  a  necessary  one. 

In  the  past  two  decades,  there  has 
been  a  major  shift  In  the  strategic  bal- 
ance between  our  Nation  and  the 
Soviet  Union.  According  to  CIA  esti- 
mates, since  1980  the  dollar  value  of 
annual  Soviet  defense  expenditures 
has  doubled  while  U.S.  defense  spend- 
ing, in  real  terms,  has  remained  essen- 
tially the  same.  IXiring  1980  the  Sovi- 
ets were  estimated  to  have  spent  ap- 
proximately 50  percent  more  on  de- 
fense than  we  did.  The  Soviets  also 
spend  between  12  and  14  percent  of 
their  CNP  on  military  outlays,  com- 
pared to  the  American  figure  of  5.5 
percent. 

Of  course,  such  spending  compari- 
sons alone  do  not  tell  the  whole  story. 
In  addlti<Mi  to  the  difficulty  of  esti- 
mating Soviet  def  oue  spending,  many 
other  factors,  such  as  technological  ca- 
pabilities and  the  relative  strength  of 
Warsaw  pact  and  NATO  allies,  enter 
into  the  picture  as  welL  Nonetheless, 
such  ccnnparisons  demonstrate  an 
alarming  trend  which,  if  allowed  to 
continue  uncheclied.  could  have  dire 


consequences  for  the  future  of  the 
Unit«d  States  and  the  world. 

Congress.  I  am  afraid,  must  take 
much  of  the  responsibility  for  the  rel- 
ative decline  in  our  relative  military 
strength.  In  our  attempts  to  reduce 
the  size  of  our  military  effort  after 
Vietnam  and  to  cut  some  of  the  fat 
out  of  our  Defense  Establishment,  we 
have  allowed  our  adversaries  to  reduce 
our  comparative  military  superiority 
and  to  gain  many  tactical  advantages. 
Although  indiscriminate  spending  is 
not  the  answer,  we  must  work  to  build 
back  the  muscle  where  it  has  been 
weakened,  while  still  remembering  our 
responsibility  to  the  American  people 
to  provide  an  adequate  defense  as  eco- 
nomically as  possible.  I  believe  this  bill 
combines  these  aspects  of  strength 
and  economy. 

Except  for  our  Tridents,  our  nuclear 
triad  seems  increasingly  vulnerable. 
This  bill  addresses  the  bomber  and  the 
ICBM  problems  by  providing  the  re- 
quested $302  million  for  long-range 
combat  aircraft  and  $2.4  for  the  MX. 
Although  the  Armed  Services  Commit- 
tee has  inserted  language  barring 
funding  for  any  systems  other  than 
the  B-1  and  the  MPS  basing  mode, 
these  restrictions  may  be  waived  tf  the 
President  determines  that  an  alterna- 
tive to  either  of  these  systems  is  in  the 
national  interest  and  Congress  concurs 
with  that  decision.  I  personally  have 
no  particular  affection  for  the  speci- 
fied basing  mode  type  of  bomber.  I 
only  know  our  security  requires  a  reli- 
able missile  and  it  may,  for  a  while  at 
least,  require  a  manned  bomber. 

Our  conventional  forces  also  require 
extensive  upgrading.  This  bill  provides 
for  increased  procurement  In  a 
number  of  areas,  with  special  empha- 
sis on  aircraft  procurement  and  naval 
shipbuilding.  Fundmg  is  also  to  be 
continued  for  the  M-1  tank  program. 
Furthermore,  an  effort  is  being  made 
to  upgrade  our  National  Guard  and 
Reserve  Forces.  This,  I  believe,  is  nec- 
essary to  improve  the  readiness  of 
these  forces,  which  are  expected  to 
provide  nearly  half  of  the  Army's  total 
combat  power. 

Our  manpower  needs  are  also  ad- 
dressed in  this  bill.  It  recommends  an 
increase  in  active-duty  personnel  of 
54,500.  We  must  keep  in  mind,  though, 
that  the  ultimate  fate  of  the  All-Vol- 
untaer  Force  depends  on  the  increases 
in  military  pay  and  benefits  that  we 
will  be  considering  later  this  week.  For 
the  number  of  personnel  is  far  less  im- 
portant than  retaining  skilled  people 
and  recruiting  new  capable  people  to 
replace  those  who  retire  or  leave. 

Despite  the  large  increase  in  mili- 
tary spending  this  bill  represents,  I 
support  it.  But.  since  every  depart- 
ment of  Government  needs  careful 
spending  oversight,  I  am  pleased  to  see 
efforts  to  cut  down  on  waste  in  de- 
fense spending.  One  example  is  the 
savings  to  be  realized  by  streamlining 


our  R.  &  D.  program  so  that  we  can 
get  the  most  for  our  money  out  of  this 
crucial  but  necessary  area.  Further- 
more, I  believe  significant  savings  can 
be  realized  by  the  Armed  Services 
Committee's  proposals  for  multiyear 
procurement. 

The  obviously  large  increases  in  this 
bill  will  seem  unjustified  to  some.  My 
personal  Judgment,  however,  is  that 
the  current  international  situation  de- 
mands that,  even  in  such  difficult  eco- 
nomic times,  we  take  the  responsibility 
to  reverse  our  past  neglect  in  this  area. 
Finally,  since  our  defense  needs  will 
probably  require  continued  heavy 
spending,  we  must  redouble  our  scruti- 
ny of  defense  spending  to  guarantee 
that  such  funds  are  being  spent  wisely 
and  effectively. 

I  urge  the  passage  of  H.R.  3519.« 

Mr.  HORTON.  Mr.  Chairman,  I 
have  no  additional  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Chaimian.  I  yield 
back  the  balance  of  my  time. 

Mr.  NBLLIGAN.  Mr.  Chairman,  on 
behalf  of  the  Committee  on  Armed 
Services,  I  yield  back  the  balance  of 
our  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  now  read  the  bill 
by  tiUes. 

The  Clerk  read  as  follows: 

H.R.  3519 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentutives  of  the  United  States  of 
America  in  Congrea*  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  De- 
fense Authorization  Act,  1982". 

TnXE  I— PROCUREMENT 
AuraosiZAnoH  or  APPaopRUTioHs 

Sbc.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1982  for  the 
use  of  the  Armed  Forces  of  the  United 
States  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons  in  amounts  as 
follows: 

AiRCRArr 
For  aircraft:  for  the  Army.  «1.880.300.000: 
for  the  Navy  and  the  Marine  Corpe, 
$9,902,600^000;  for  the  Air  Force. 
$14,665,488,000.  of  which  $1,942,000,000  is 
available  only  for  procurement  of  the  B-1 
bomber  aircraft. 

MISSILES 

For  missiles:  for  the  Army.  $2,745,800,000; 
for  the  Navy  $2,484,800,000;  for  the  Marine 
Corps.  $223,024,000;  for  the  Air  Force. 
$4,593,246,000. 

MA VAL  VESSELS 

For  naval  vessels:  for  the  Navy. 
$10,290,100,000. 

TRACKED  COMBAT  VEHICLES 

For  tracked  combat  vehicles:  for  the 
Army,  $3,469,500,000;  for  the  Marine  Corps, 
$281,739,000. 

TOKTEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy.  $516,600,000. 
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For  other  weapons:  for  the  Army, 
$655,400,000;  for  the  Navy.  $200,200,000;  for 
the  Marine  Corps.  $136,344,000;  for  the  Air 
Force.  $3,047,000. 

AnTHOUZATIOII  OP  AFPEOPUATIOMS  FOR  COM- 
TRnPnOH  TO  AnUOBHE  WARMING  AMD  COM- 
TROL  SYSTEM  <  AW  ACS)  FOR  MATO 

Sac.  102.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1982  the  sum  of 
$358,200,000  to  be  available  only  for  contri- 
bution by  the  United  States  of  Its  share  of 
the  cost  for  such  fiscal  year  of  acqtUsitlon 
by  the  North  Atlantic  Treaty  Organization 
of  the  Airborne  Early  Warning  and  Control 
System. 

CERTAIM  AUTHORITT  PROVISEO  SBCRETART  OP 
DEPEMSE  IM  COMMECnOM  WITH  THE  HATO  AIR- 
BORltE  WARMIMG  AMD  COMTROL  ST8TEM 
(AWACS)  PROGRAM 

Sbc.  103.  (a)  During  fiscal  year  1982.  the 
Secretary  of  Defense,  in  carrying  out  the 
Multilateral  BCemorandum  of  Understand- 
ing Between  the  North  Atlantic  Treaty  Or- 
ganization (NATO)  Ministers  of  Defence  on 
the  NATO  E-3A  Cooperative  Programme, 
signed  by  the  Secretary  of  Defense  on  De- 
cember 6. 1978.  may— 

(1)  waive  reimbursement  for  the  cost  of 
the  following  functioits  performed  by  per- 
sonnel other  than  persoiuiel  employed  in 
the  United  States  Air  Force  Airborne  Warn- 
ing and  Control  System  (AWACS)  program 
office: 

(A)  auditinr. 

(B)  quality  assurance; 

(C)  codification; 

(D)  inq>ection; 

(E)  contract  administration; 

(F)  acceptance  testing; 

(O)  certification  services;  and 
(H)  planning,   programing,   and  manage- 
ment services; 

(2)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable;  and 

(3)  in  cormection  with  the  NATO  E-3A 
Cooperative  Programme  for  fiscal  year  1982. 
assume  contingent  liability  for— 

(A)  program  losses  resulting  from  the 
gross  negligence  of  any  contracting  officer 
of  the  United  States; 

(B)  identifiable  taxes,  customs  duties,  and 
other  charges  levied  within  the  United 
States  on  the  program;  and 

(C)  the  United  States  share  of  the  un- 
funded termination  liability. 

(b)  Authority  under  this  section  to  enter 
into  contracts  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

Mr.  Price  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  title  I  of  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

AMEMSMEMT  OPPKRED  BT  MR.  PRICE 

Mr.  PRICE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price:  Page  3. 
line  9.  strike  out  "$2,484,800,000"  and  insert 
in  Ueu  thereof  "$2,549,800,000". 

Mr.  PRICE.  Mr.  Chairman,  on  May 
21.  1981.  the  Under  Secretary  of  the 
Navy    wrote    to    the    committee    to 


inform  us  of  problems  that  have  devel- 
oped in  the  Navy's  leased  satellite 
communication  (LSASATOOM)  pro- 
gram. These  problems,  which  are  a 
result  of  a  2-year  schedule  slip  in  the 
Space  Shuttle  program,  require  that 
additional  fiscal  year  1982  funding  be 
provided  to  both  the  fleet  satellite 
communication  (FLTSATCOM)  pro- 
gram and  the  LEASATCOM  program. 
The  committee  was  not  informed  of 
these  funding  shortfalls  until  after  we 
had  reported  out  HJl.  3519.  thereby 
necessitating  this  amendment. 

Since  this  amendment  impacts  the 
procurement  title  of  the  bill.  I  would 
like  to  ask  the  distinguished  gentle- 
man from  New  Yorit.  the  chairman  of 
our  Pnxnirement  Subcommittee  (Mr. 
Strattoh),  to  provide  the  bacA^ground 
on  the  amendments. 

G  1630 

Mi.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

As  the  Chairman  mentioned,  the 
need  for  this  amendment,  plus  a  com- 
panion amendment  to  title  IH  of  the 
bill,  is  a  result  of  a  schedule  slip  in  the 
Space  Shuttle  program. 

In  1978,  the  Congress  directed  the 
Navy  to  lease  future  communications 
satellite  service  rather  than  continu- 
ing to  build  its  own  fleet  satellite  com- 
munications (FLTSATCOM)  system 
which  was  about  to  enter  service.  In 
response  to  that  direction,  the  Navy 
awarded  a  conu>etitively  negotiated 
contract  to  obtain  satellite  communi- 
cation service  to  the  fleet  on  a  lease 
basis  as  a  follow-on  to  the  FLTSAT 
COM  progranL  Under  the  terms  of 
that  contract,  the  contractor  is  respon- 
sible for  construction  and  launch  of 
satellites  that  would  satisfy  Navy  re- 
quirements. After  successful  launch 
and  deployment,  the  Navy  would  then 
purchase  the  oommimlfatitm  services 
provided  by  the  satellites. 

On  entering  into  the  leased  satellite 
or  LEASAT  cmitract.  it  was  under- 
stood that  the  ^Mce  Shuttle  would  be 
available  as  a  lauiKh  vehicle  in  early 
1982  and  the  contractor  designed 
LEASAT  for  Shuttle  launch  only 
based  cm  the  Shuttle  schedule  that 
was  in  existence  in  1978.  Since  that 
time,  the  Shuttle  has  incurred  an  ex- 
tensive delay  and  the  first  L£ASAT 
launch  is  now  scheduled  for  May, 
1984— vice  April  1982  as  originally 
pliumed.  This  has  caused  a  significant 
change  in  the  contractor  financing  ar- 
rangement. 

The  contractor  has  stopped  produc- 
tion efforts  on  the  LEASAT  and  has 
placed  the  program  in  a  caretaker 
status. 

Lengthy  discussions  and  negotia- 
tions between  the  Secretary  of  the 
Navy  and  the  contractor  have  led  to  a 
tentative  agreement  for  modification 
to  the  existing  contract  to  implement 
revised  terms  if  a  mutually  agreed 
Shuttle  schedule  and  service  require- 


ments for  satellite  communications 
can  be  reached  by  November  1,  1981. 
Ccmtract  modifications  being  omskl- 
ered  include  a  redtstrlbution  of  pay- 
ments to  accommodate?  financing  re- 
quirements Init  with  no  increase  in 
total  program  cost.  Additkxially,  the 
Navy  will  be  given  attractive  leaae/buy 
options  for  service  beyond  the  original 
5-year  period  and  flexibility  in  launch 
dates. 

To  execute  the  terms  of  the  contract 
modificaton,  the  Navy  requires  $67 
million  by  November  1,  1981  for  the 
contract  modification  to  be  imple- 
mented. This  is  $59  million  above  the 
amount  already  included  in  the  fiscal 
year  1982  budget  request  for  oper- 
ations and  maintenance  funds  for  the 
LEASAT  program.  The  current  fiscal 
year  1982  budget  request  for  $8  mfl- 
llon  reflects  the  funds  originally  con- 
sidered to  be  required  under  the  exist- 
ing contract.  In  order  to  effect  these 
payments,  an  additional  $59  milUon 
must  be  authorized  for  fiscal  year  1982 
in  the  "Operati<H)s  and  maintoia&oe" 
account,  title  in  of  our  biU.  The  com- 
mittee will  propose  a  companion 
amendment  to  title  m  to  take  care  of 
the  LEASAT  funding  shortfall  when 
title  m  is  opened  to  amendment.  This 
amendment  will  not  increase  the 
amount  authorized  for  Navy  opCT- 
ations  and  maintenance. 

As  a  result  of  this  significant  slip  in 
the  LEASAT  program,  the  Navy  is  se- 
riously concerned  about  future  avail- 
ability of  satellite  communication 
service  and  the  pot«itial  adverse 
impact  on  military  a^enXixxa  if  this 
service  is  not  available.  Over  the  years, 
the  Navy  has  become  increasingly  de- 
pendent on  communications  satellites, 
as  has  the  entire  Department  of  De- 
fense. I^nd-lMsed  communication  fa- 
cilities have  been  drawn  down  in  order 
to  decrease  the  cost  of  operations, 
reduce  American  military  presence 
overseas,  and  to  improve  worldwide  de- 
fense-related cranmand.  control,  and 
communications.  This  reliance  on  com- 
munication satellites  goes  to  the  v«7 
heart  of  the  need  to  preserve  a  robust 
fleet  satellite  communtcati<m  system, 
a  syston  that  currently  serves  both 
tactical  and  strategic  users.  This  Navy 
concern  is  shared  by  the  imified  and 
specified  commanders,  the  Joint 
Chiefs  of  Staff,  and  the  Air  Force. 

Even  though  the  initial  successful 
test  of  the  Space  ShutUe  has  in- 
creased hopes  that  the  leased  satellite 
system  (LEASAT)  will  ultimately  be 
put  in  service,  the  administration  be- 
lieves that  the  fleet  satellite  «r 
FLTSAT  system  must  be  continued  as 
an  insurance  policy  for  a  variety  of 
reasons,  including  strategic  force  re- 
quirements. The  military  anvlces'  cur- 
rent satellite  oommunlcattoi  capsbU- 
ity  is  based  on  the  five  fleet  satellites 
that  were  authorized  prior  to  the  di- 
rection to  lease  satellite  communira- 
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Uon  aetvloe.  Although  the  fleet  satel- 
lite procnm  wai  based  on  a  satellite 
design  Ufe  of  less  than  4  years,  the 
Navy  hopes  it  can  obtain  as  much  as  6 
yean  of  service  from  these  same  satel- 
lites. This  optimism  is  based  on  the  ex- 
cellent service  and  technical  charac- 
teristics displayed  by  the  four  fleet 
satellites  that  are  currently  in  orbit. 
Even  with  this  potential  longer  life 
and  without  the  always  possible  cata- 
strophic satellite  failure  or  the  possi- 
ble launch  failure  of  the  fifth  fleet 
satellite  in  August  of  this  year,  the 
Navy  would  need  to  launch  an  addi- 
tional satellite  not  later  than  May  of 
\W&  to  continue  a  viable  military  com- 
munications system  worldwide  if 
LEASAT  service  were  not  available  be- 
cause of  Space  Shuttle-related  or 
other  difficulties.  To  support  such  a 
launch  date,  the  only  reasonable 
course  would  be  the  continuation  of 
the  proven  FLTSATCOM  program 
satellites. 

To  protect  this  option,  long  lead  ma- 
terials need  to  be  ordered  in  fiscal  year 
1082.  In  this  context,  the  procurement 
of  three  additional  satellites  would 
protect  the  militarily  essential  four- 
satellite  constellation  which  provides 
for  defense-wide  tactical  requirements 
and  strategic  coverage.  Long  lead  ma- 
terial for  these  satellites  in  the 
amoimt  of  $65  million  would  have  to 
be  placed  on  contract  in  early  fiscal 
year  1982  to  execute  this  plan.  The 
need  for  such  an  insurance  policy 
would,  of  course,  become  more  press- 
ing if  the  launch  of  the  fifth  FLTSAT 
COM  satellite,  which  is  already  pro- 
cured and  iu>w  scheduled  for  launch  in 
August  of  this  year,  were  to  be  unsuc- 
cessfuL 

Mr.  Chairman.  I  believe  it  is  impor- 
tant to  continue  the  fleet  satellite  pro- 
gram. I  therefore  request  support  for 
this  amendment  that  provides  the  $65 
million  that  is  required  to  prociu^  the 
long  lead  materials  needed  to  protect 
the  option  to  launch  additional  fleet 
satellites  beginning  in  1985. 

Since  the  committee  recommends  a 
reduction  of  $70.2  million  in  Navy  mis- 
sile procurement,  this  addition  would 
still  leave  the  recommended  authoriza- 
tion $5.2  million  below  the  request  for 
Navy  missiles  and  the  total  authoriza- 
tion in  the  biU  $380.2  million  below 
the  President's  request. 

Mr.  DICKINSON.  Ux.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  say 
that  we  have  discussed  these  amend- 
ments with  our  chairman  and  we  sup- 
port them. 

On  June  23.  the  fuU  committee  held 
a  classified  hearing  on  the  importance 
of  fleet  satellite  communications.  The 
possible  effects  of  failure  to  act  on 
these  matters  would  be  very  serious,  tn 
the  opinion  of  the  representatives  of 
the  Department  of  Defense. 


We  were  also  told  operations  of  the 
Joint  Rapid  Deployment  Force  would 
also  rely  heavily  on  these,  and  conse- 
quently there  is  a  very  valid  require- 
ment for  fleet  satellites.  There  is  noth- 
ing to  take  the  place  if  we  do  not  go 
forward  with  it  here.  It  comes  late  be- 
cause of  launch  scheduling  problems 
and  consequently  the  chairman  is  of- 
fering it  by  way  of  an  amendment 
rather  than  in  the  original  committee 
biU.  Speaking  for  this  side  of  the  aisle, 
we  will  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Price). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMBfSMKirT  OPTERJED  BY  MR.  LOWRT  OP 
WASHIMGTON 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lowry  of 
Washington:  At  the  end  of  title  I  (page  5. 
after  line  23),  add  the  following  new  section: 

LIMITATION  ON  PROCUREMEirT  OP  PERSHUVG  II 
MISSILES  AND  GROXTND-LAnNCHED  CRUISE  MIS- 
SILES 

Sec.  104.  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  101  for  missiles  for  the 
Army  may  be  obligated  or  expended  for  pro- 
curement of  Pershing  n  missiles,  and  none 
of  the  funds  appropriated  pursuant  to  the 
authorization  of  appropriations  in  such  sec- 
tion for  missiles  for  the  Air  Force  may  be 
obligated  or  expended  for  procurement  of 
ground-launched  cruise  missiles,  until  the 
President  has  certified  to  the  Congress  that 
the  United  States  has  forwarded  to  the 
Soviet  Union  initial  proposals  for  limita- 
tions on  theater  nuclear  force  (TNP)  weap- 
ons In  Europe  within  the  framework  of  stra- 
tegic arms  limitation  talks  (SALT), 
ponrr  op  order 

Mr.  STRATTON.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment  as  being  a  violation  of  rule 
16  regarding  germaneness.  That  rule 
requires  that  instructions,  qualifica- 
tions, and  limitations  must  be  germane 
to  the  provisions  of  the  bill. 

It  is  my  contention  that  the  condi- 
tion here  stated  in  the  pending  amend- 
ment is  totally  unrelated  to  the  provi- 
sions of  the  bill  and  in  fact  lies  within 
the  Jurisdiction  of  another  committee, 
namely,  whether  the  United  States 
has  or  has  not  forwarded  to  the  Soviet 
Union  initial  proposals  for  limitation 
on  theater  nuclear  force  weapons  in 
Europe  within  the  framework  of  the 
strategic  arms  limitation  talks.  That 
has  no  bearing  whatsoever  on  the  au- 
thority or  the  responsibility  of  the 
Armed  Services  Committee  or  this 
pending  legislation. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Washington  (Mr.  Lowrt) 
seek  recognition  on  the  point  of  order? 

Mr.  LOWRY  of  Washington.  Yes, 
Mr.  Chairman. 

Mr.  Chairman,  I  believe  this  amend- 
ment is  in  order.  To  say  that  there  is 


not  a  process  on  this  House  floor  in 
which  we  can  hold  contingent  this  Na- 
tion's ccnunitments  to  arms  limita- 
tions, contingent  upon  expenditure 
that  we  are  making  for  armament 
allows  us  no  place  on  which  to  make 
the  statement  that  is  very  necessary  in 
this  worki  as  to  our  position  commit- 
ment to  arms  limitations  talls:s  contin- 
gent as  a  dual  process  as  agreed  in 
1979  with  NATO  for  the  moderniza- 
tion of  our  nuclear  forces  there. 

So  I  would  ask  that  this  amendment 
be  held  in  order,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  New  York 
makes  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Washington  on  the  grounds  it  is 
not  germane  to  title  I  of  the  bill. 

The  amendment  would  condition  the 
use  of  funds  authorized  in  section  101 
for  the  Pershing  missUe  on  a  certifica- 
tion by  the  President  that  certain  U.S. 
proposals  have  been  made  in  the 
SALT  negotiations  relative  to  weapons 
in  Europe. 

It  is  not  germane  to  make  the  effec- 
tiveness of  a  bill  or  authorization  con- 
tingent upon  an  unrelated  event  or  de- 
termination. As  stated  in  Deschler's 
Procedure,  chapter  28,  section  24.25,  to 
a  provision  rescinding  funds  for  the 
B-1  bomber,  an  amendment  to  delay 
the  effectiveness  of  the  rescission 
until  ratification  of  a  SALT  II  Treaty 
was  held  not  germane  on  February  22. 
1978.  Since  the  condition  involved  ac- 
tions by  agencies  and  authorities  not 
charged  with  administration  of  the 
B-1  bomber  program,  and  since  the 
SALT  II  negotiations  involved  a  broad 
range  of  arms  control  issues  not  neces- 
sarily related  to  the  B-1  program. 

The  Chair  would  further  point  out 
that  arms  control  negotiations  fall 
within  the  jurisdiction  of  the  Commit- 
tee on  Foreign  Affairs,  and  not  within 
the  jurisdiction  of  the  committee  re- 
porting this  bill,  and  that  nothing  in 
title  I  addresses  such  negotiations. 

For  the  reasons  stated,  the  Chair 
sustains  the  point  of  order. 

AMafDMKNT  OPPERED  BY  MR.  TRIBLE 

Mr.  TRIBLE.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Trtrle:  Page 
5,  after  line  23,  insert  the  following  new  sec- 
tion: 

PRORISmON  ON  CONSTRUCTION  OP  NAVAL 
VESSELS  IN  POREIGN  SHIPYARDS 

Sec.  104.  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions for  the  Navy  for  naval  vessels  in  sec- 
tion 101  may  be  used  for  the  construction  or 
converaion  of  a  naval  vessel  in  a  foreign 
shipyard. 

Mr.  TRIBLE.  Mr.  Chairman,  I  offer 
an  amendment  to  prevent  the  con- 
struction or  conversion  of  U.S.  naval 
vessels  in  foreign  shipyards  with  the 
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funds  appropriated  pursuant  to  this 
authorization. 

Earlier  this  year  the  Secretary  of 
the  Navy  suggested  that  the  United 
States  may  want  to  consider  building 
naval  vessels  abroad.  I  am  deeply  dis- 
turbed by  that  suggestion  and  my 
amendment  gives  the  House  the  op- 
portunity to  voice  its  opposition  to 
such  a  proposal. 

BuUding  our  naval  vessels  overseas  is 
unwise  for  a  number  of  reasons: 

U.S.  yards  have  long  built  the  finest 
and  most  sophisticated  warships  in  the 
world,  warships  that  have  been  tested 
in  combat  and  never  found  lacidng. 
We  have  no  guarantee  of  finding  the 
same  standard  of  excellence  in  foreign 
yards. 

Building  our  vessels  in  U.S.  yards 
will  provide  a  shot  in  the  arm  to  our 
domestic  shipbuilding  industry,  relat- 
ed industries  such  as  steel,  and  wiU 
benefit  our  economy  generally.  I 
remind  you  that  the  Congress  has  au- 
thorized no  new  construction  differen- 
tial subsidy  (CDS)  funds  for  commer- 
cial ships  for  fiscal  year  1982.  Building 
the  34  vessels  authorized  in  this  bUl  in 
our  own  yards  wUl  lessen  the  effect  of 
the  loss  of  CDS  funds  on  our  domestic 
shipbuilding  industry. 

Building  these  naval  shii>s  in  the 
United  States  provides  jobs  for  Ameri- 
cans. Today  the  unemployment  rate 
exceeds  7  percent.  We  must  protect 
our  shipbiiilding  jobs  and  put  more  of 
our  people  to  work.  We  cannot  do  this 
by  exporting  jobs  to  foreign  shipyards. 

There  are  also  grave  national  securi- 
ty problems  with  constructing  Navy 
ships  abroad.  There  is  a  far  greater 
possibility  of  sabotage  and  of  classified 
information  slipping  into  unfriendly 
hands  if  we  build  these  ships  outside 
the  borders  of  the  United  States. 

Mr.  Chairman,  I  have  heard  some 
concerns  expressed  about  the  capacity 
of  our  domestic  shipbuilding  industrial 
base  to  absorb  the  increase  in  naval 
shipbuilding  contemplated  by  the 
Reagan  administration.  I  have  every 
confidence  that  our  shipbuilders  can 
meet  this  challenge.  In  addition  to  our 
7  important  Navy  yards,  there  are  24 
private  shipyards  located  in  15  States, 
and  they  are  not  producing  at  full  ca- 
pacity. Ciurently.  only  11  of  these  24 
private  yards  are  constructing  naval 
vessels.  We  can  expand  the  number  of 
yards  doing  naval  construction  and  in- 
crease the  worldoad  at  each  of  the 
shipyards  now  being  underutilized. 

For  these  and  other  good  reasons,  I 
encourage  my  colleagues  to  support 
this  amendment. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRIBLE.  I  j^eld  to  the  gentle- 
woman from  Rhode  Island. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  the  amendment  offered  by 


the  gentleman  from  Virginia  and  asso- 
ciate myself  with  his  remarks. 

As  a  sponsor  of  legislation  to  perma- 
nently prohibit  the  procurement  of 
naval  vessels  abroad.  I  upland  the 
gentleman's  important  step  toward  as- 
suring that  American  naval  vessels  are 
built  in  American  shipyards. 

Mr.  TRIBLE.  I  thank  the  gentle- 
woman for  her  comments  in  support 
of  this  amendment.  I  would  like  to 
add.  her  bill  has  my  strongest  support 
and  I,  too,  applaud  her  efforts  on  this 
important  issue. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  would  be  happy  to 
yield  to  my  distinguished  chairman  of 
the  Subcommittee  on  Seapower.  the 
gentleman    from    Florida    (Mr.    Beh- 

lOBTT).  

Mr.  BENNETT.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on 
Seapower  and  Strategic  and  Critical 
Materials.  I  recommend  that  the 
House  accept  the  amendment  offered 
by  Mr.  Trible.  The  amendmoit  would 
provide  that  none  of  the  funds  author- 
ized to  be  appropriated  by  the  bill  may 
be  used  for  the  construction  or  conver- 
sion of  naval  vessels  in  a  foreign  ship- 
yard. The  limitation  imposed  by  the 
amendment  would  be  limited  to  ships 
constructed  or  converted  with  fluids 
authorized  in  the  bill  before  us. 

While  this  is  the  first  time  this  limi- 
tation has  been  offered  for  inclusion 
in  the  DOD  authorization  bill,  the 
House  has  included  a  gimilftr  provision 
in  the  DOD  appropriations  bill  every 
year  since  1968.  Accordingly.  I  see  no 
reason  that  such  a  provision  should 
not  be  included  in  the  DOD  authoriza- 
tion bill. 

Legislation  has  been  introduced  in 
the  House  including  a  bill  introduced 
by  the  gentlelady  from  Rhode  Island 
(Mrs.  Sciumpnt)  to  amend  title  10. 
United  States  Code,  to  provide  that 
naval  vessels  of  the  United  States  may 
not  be  built  in  foreign  shipyards.  This 
legislation,  if  enacted,  would  perma- 
nently restrict  the  ability  of  the  De- 
partment of  Defense  to  engage  in  co- 
operative programs  with  NATO  and 
other  friendly  governments  for  the 
construction  of  naval  ships.  The  Sub- 
committee on  Seapower  and  Strategic 
and  Critical  Materials  plans  to  hold 
hearings  on  this  legislation  later  this 
year. 

I  want  to  note  that  shipbuilding  is 
perhi4>s  unique  among  all  of  the  in- 
dustries which  support  the  national 
defense.  It  is  characterized  by  the  pro- 
duction of  very  small  numbers  of 
units,  very  long  building  periods— up 
to  8  years  for  nuclear-powered  aircraft 
carriers — and  a  final  product  with  un- 
surpassed complexity.  Not  all  defense 
articles  have  the  characteristics  of 
naval  vessels. 

Accordingly,  my  acquiescence  to  the 
Trible  amendment  does  not  imply  en- 
dorsement of  limitations  on  procure- 


ment of  defense  articles  other  than 
naval  vessels. 

Mr.  Speaker.  I  recommend  adoption 
of  the  Trible  amendment. 

Mr.  TRIBLE.  I  thank  the  gentleman 
for  his  contribution.  I  encourage  my 
colleagues  to  support  this  initiative. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  }rield? 

Mr.  TRIBLE.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Since  the  distinguished  chairman  of 
the  Subcommittee  on  Seapower  has 
accepted  it,  I  find  myself  embarrassed 
not  to  go  along  in  the  same  vein, 
which  I  am  willing  to  do.  I  would  cer- 
tainly hope  that  by  taking  this  action 
that  we  do  not  send  a  signal  to  orga- 
nized labor  and  others  and  the  con- 
tractors, both  management  and  labor, 
that  we  are  closing  the  door  to  any  sig- 
nificant competition  from  any  place 
else  by  saying  that  we  will  only  have 
what  is  built  here. 

I  do  not  think  that  that  wiU  be  the 
case,  but  I  would  like  to  underscore 
and  emphasize  that  should  not  be  the 
case.  If  we  are  not  being  given  a  fair 
shake  in  the  competition  process 
itself.  I  think  the  mood  of  the  Con- 
gress would  be  to  reverse  what  we  are 
doing  here.  However,  at  this  time  I 
would  certainly  accept  the  gentle- 
man's amendment. 

Mr.  TRIBLE.  I  would  say  to  my  dis- 
tinguished friend  from  Alabama,  over 
the  last  many  years  naval  shipbuilding 
has  been  reduced  by  the  previous  ad- 
ministration. Commercial  shipbuilding 
is  at  standstill  worldwide,  in  fact 
today,  many  American  shipyards  are 
lookiiig  for  shipbuilding  opportunities. 
There  is  more  than  sufficient  competi- 
tion within  our  domestic  shipbuilding 
industry. 

I,   too,   agree   that   we   must   build 

ships,  but  build  those  ships  effectively 

and     efficiently     for    the    American 

people. 

Mr.  DICKINSON.  And  ccHnpetitive- 

ly. 

a  1645 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  my  friend, 
the  gentleman  from  Florida. 

Mr.  BENNETT.  I  wanted  to  empha- 
size, as  I  said  in  my  remarks.  I  do  not 
want  this  to  be  a  precedent  for  any 
other  type  of  procurement,  but  there 
is  a  special  reason  why  it  should  be 
done  with  regard  to  ships. 
•  Mr.  FAZIO.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  re- 
mains of  my  good  friend  Mr.  Tsible 
regarding  his  amendment  to  prohibit 
the  UJS.  Navy  from  utilising  any  au- 
thorized funds  for  the  construction  of 
UjS.  combat  vessels  in  foreign  ports. 

At  this  time,  we  are  constructing 
Navy  ships  in  private  shipyards,  only. 
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However,  we  are  required  to  maintain 
our  public  shipyards  In  a  state  of  con- 
stant readiness  to  build  new  ships. 
Thus,  this  enormous  and  immediately 
available  shipbuilding  capability 
stands  idle  today,  and  surely  offers  a 
more  reasonable  and  desirable  alterna- 
tive to  building  Navy  ships  in  foreign 
ports. 

If  we  are  to  engage  In  an  enlarged 
shipbuilding  program,  it  makes  sense 
economically  and  militarily  to  utilize 
our  own  industrial  base,  rather  than 
resorting  to  foreign  yards. 

I  commend  Mr.  Triblk  for  his  ef- 
forts and  urge  each  of  my  colleagues 
to  lend  their  support  to  this  amend- 
ment.* 

Mr.  OEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  to  speak  on  the  amend- 
ment. 

Mr.  Chairman.  I  Join  my  colleague, 
the  gentleman  from  Virginia,  with 
whom  I  have  had  some  differences  in 
the  past,  in  supporting  this  amend- 
ment. 

While  we  have  the  capacity  in  this 
country  to  build  the  kind  of  defense 
equipment  that  the  Navy  needs,  it 
would  be  foolhardy  to  export  not  only 
the  skills,  but  the  capital  investment 
necessary  to  maintain  this  commit- 
ment. I  Join  my  colleagues  In  support- 
ing this  amendment.  I  urge  its  pas- 
sage. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Trible). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  The  Clerk  will 
readUUen. 

The  Clerk  read  as  follows: 

TITLE  n— RESEARCH.  DEVELOPMENT. 
TEST.  AND  EVALUATION 

AtTTHOUZATIOll  OF  APPSOnUATIOHS 

Sac  aoi.  (a)  Funds  mre  hereby  authorized 
to  be  appropriated  for  fiscal  year  1982  for 
the  use  of  the  Armed  Forces  of  the  United 
State*  for  rcaeaich,  development,  test,  and 
evaluation  in  amounts  as  follows: 

For  the  Anny.  $3,741,470,000. 

For  the  Navy  (Including  the  Marine 
Cwpa).  $5,899,531,000. 

For  the  Air  FMtse.  $8333,700.000. 

For  the  Defense  acmcies.  $1,914,797,000. 
of  which  $53,000,000  is  authorized  for  the 
activities  of  the  Director  of  Test  and  Eval- 
oatkm.  Defense. 

(b)  In  addition  to  the  funds  authorized  to 
be  ai>proiHlated  in  subsection  (a),  there  are 
authorised  to  be  appropriated  for  fiscal  year 
1982.  such  addiUonal  sums  as  may  be  neces- 
sary for  Increases  In  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law  for  dvOlan  employees  of  the  Depart- 
ment of  Defense  whooe  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated tn  such  subsecUon. 

umxaouM  szaAtcGic  ■OMsm 

Sbc.  202.  (aXl)  The  Secretary  of  Defense 
•hall  complete  full-scale  endneering  devel- 
opment and  shall  begin  initial  procurement 
of  the  B-1  manned  strategic  bomber  aircraft 
in  a  manner  that  will  achieve  an  initial 
operational  capabOlty  (IOC)  for  such  air- 
craft not  later  than  July  1, 1987. 


(2)  Concurrently  with  development  of  the 
B-1  bomber  aircraft  under  paragraph  (1), 
the  Secretary  of  Defense  shall  proceed  with 
research,  development,  test,  and  evaluation 
of  an  advanced  technology  bomber  aircraft. 

(b)  Notwithstanding  subsection  (aKl). 
amounts  appropriated  pursuant  to  section 
201  for  research,  development,  test,  and 
evaluation  that  are  available  for  the  B-1 
bomber  aircraft,  and  amounts  appropriated 
pursuant  to  section  101  for  aircraft  procure- 
ment that  are  available  for  the  B-1  bomber 
aircraft,  shall  be  available  for  research,  de- 
velopment, test,  and  evaluation  of  an  ad- 
vanced technology  bomber  aircraft  if— 

(1)  the  President  determines,  and  certifies 
to  the  Congress,  that  it  is  in  the  national  in- 
terest of  the  United  States  not  to  develop 
the  B^l  bomber  aircraft;  and 

(2)  the  Congress,  before  the  end  of  60  leg- 
islative days  beginning  on  the  date  of  the 
receipt  of  such  certification,  adopts  a  con- 
current resolution  stating  in  substance  that 
it  approves  such  determination  by  the  Presi- 
dent. 

Amounts  described  in  the  preceding  sen- 
tence may  not  be  obligated  or  expended  for 
research  development,  test,  and  evaluation 
of  an  advanced  technology  bomber  aircraft 
other  than  In  accordance  with  such  sen- 
tence. 

(c)  For  the  purpose  of  subsection  (b),  a 
legislative  day  is  a  day  on  which  either 
House  of  Congress  is  in  session. 

MX  mSSILB  STSTQI  BASING  MODE 

Sbc.  203.  (aKl)  Of  the  amount  authorized 
to  be  appropriated  by  section  201  for  re- 
search, development,  test,  and  evaluation 
for  the  Air  Force,  $2,423,200,000  is  available 
only  for  appropriation  of  funds  for  re- 
search, development,  test,  and  evaluation 
for  the  MX  intercontinental  ballistic  missile 
system  in  a  Multiple  Protective  Structure 
(MPS)  basing  mode. 

(2)  Development  of  the  MX  missile  system 
in  8U(^  a  basing  mode  shall  continue  so  as 
to  achieve  an  initial  operational  capability 
(IOC)  for  the  MX  missile  system  not  later 
than  December  31,  1986,  as  required  by  sec- 
tion a02(b)  of  the  Department  of  Defense 
Authorization  Act,  1981  (Public  Law  96-342; 
94  Stat.  1079). 

(b)  The  amount  specified  under  subsec- 
tion (aXl)  may  be  available  in  connection 
with  a  basing  mode  other  than  a  Multiple 
Protective  Structure  (MPS)  basing  mode, 
and  the  initial  operational  capability  (IOC) 
date  apecifled  in  subsection  (aK2)  may  be 
waived,  if— 

(1)  the  President  determines,  and  certifies 
to  the  Congress,  that  it  is  in  the  national  in- 
terest of  the  United  States  to  develop  a 
basing  mode  for  the  MX  missile  sjrstem 
other  than  a  Multiple  Protective  Structure 
(MPS)  basing  mode;  and 

(2)  the  Congress,  before  the  end  of  60  leg- 
islative days  beginning  on  the  date  of  the 
receipt  of  such  certification,  adopts  a  con- 
current resolution  stating  in  substance  that 
it  approves  the  development  of  the  alterna- 
tive basing  mode  selected  by  the  President. 

(c)  For  the  purpose  of  subsection  (b),  a 
legislative  day  is  a  day  on  which  either 
House  of  Congress  is  in  session. 

REPEAI,  or   RBQUUtKMXin   FOR   AKITDAL   RKPORT 

ON   uuaruiUBMT   rxskarch   and   dkvblop- 

MXNT  AND  BIS  AND  PROPOSAL  COSTS 

Sec.  204.  Section  203  of  Public  Law  91-441 
(84  Stat.  906;  10  U.S.C.  2358  note)  is  amend- 
ed- 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 


Mr.  PRICE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Rbcord.  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  ad- 
dress this  question  to  the  chairman  of 
the  procurement  committee.  It  per- 
tains to  wording  in  the  report  that  in- 
structs the  Air  Force  on  the  $150  mil- 
lion the  Air  Force  is  to  consider  for 
procurement  of  wide-bodied  aircraft. 

It  has  come  to  the  attention  of  the 
gentleman  In  the  well  there  are  some 
surplus  wide-bodied  aircraft,  such  as 
the  747.  KC-lO's  and  E)C-10's.  that  are 
not  being  used  now  and  might  be 
turned  back  or  taken  out  of  service, 
and  there  is  a  possibility  these  planes 
could  be  bought  at  a  very,  very  reason- 
able price.  As  the  gentleman  knows, 
the  chairman  of  the  procurement  sub- 
committee, there  is  certainly  a  short- 
age of  airlift  capability.  I  would  hope 
that  the  Air  Force  would  consider 
making  purchases  of  these  wide- 
bodied  air(n*aft  for  cargo  use  and  also 
for  movement  of  personnel.  I  suggest 
consideration  be  given  to  putting  these 
aircraft  In  the  Air  National  Guard, 
who  I  have  been  informed  have  the  ca- 
pability to  provide  pilots,  mechanics, 
and  hangar  space.  I  think  this  propos- 
al should  be  considered  by  the  Air 
Porc«. 

I  hope  the  gentleman  will  comment 
on  this  suggestion  that  is  in  the  report 
on  page  38. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  to  me.  I  cer- 
tainly would  be  very  happy  to  com- 
ment on  it. 

On  page  38  of  our  report,  the  com- 
mittee spells  out  the  fact  that  no  re- 
quest was  made  by  the  Department  of 
Defense  for  authorizing  the  procure- 
ment of  wide-bodied  airlift  aircraft  in 
1982;  but  actually  there  was  an  excess 
of  money  requested  for  R.  &  D.  on  the 
ex.  so  the  committee  recommended 
that  $150  million  of  that  amoimt  of 
$245.7  million  be  transferred  for  the 
specific  procurement  for  wide-lxxlied 
aircraft  in  fiscal  year  1982.  pending  de- 
cisions by  the  Secretary  of  Defense 
that  might  result  from  the  congres- 
sionally  mandated  mobility  study. 

We  indicated  in  the  report  on  page 
39.  to  satisfy  near-term  airlift  require- 
ments, the  Air  Force  Is  expected  to 
consider  the  procurement  of  KC-lO's. 
additional  C-5's.  and  747's  and  other 
existing  wide-bodied  aircraft. 

I  think  the  gentleman's  request  is  an 
excellent  one.  There  are  a  number  of 
Reserve  and  Air  National  Guard  units 
who  are  involved  specifically  in  the 
airlift  mission.  I  have  one  in  my  own 
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district  at  the  Schenectady  Airport. 
They  service  the  ice  cap  up  at  Thule 
and  the  procurement  that  we  are 
urging  the  Department  of  Defense  to 
make  should  be  for  aircraft  that  can 
be  utilized  not  only  by  the  regular 
forces,  but  also  by  the  Reserve  and  the 
National  Guard. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  his  comments. 

It  seems  to  me  that  if  the  Air  Force 
could  make  a  good  reasonable  buy  of 
these  aircraft  and  you  could  convert 
them  by  putting  lifts  and  heavy  floors 
in  them.  It  certainly  makes  a  lot  of 
sense  and  I  hope  the  Reserve  and  Na- 
tional Guard  would  be  considered  to 
handle  this  capability. 

As  I  understand  it.  It  would  improve 
our  airlift  capabilities  as  much  as  5 
percent,  which  would  mean  a  lot  in 
the  short  term. 

Mr.  STRATTON.  Well.  I  would 
assure  the  gentleman  that  the  Sub- 
committee on  Procurement,  of  which  I 
have  the  honor  to  he  chainnan.  wUl 
follow  this  through  and  insist  that  we 
be  filled  in  as  to  exactly  what  it  is 
doing,  because  as  the  gentleman 
knows,  we  have  a  real  serious  shortage 
of  airlift  capacity  and  the  sooner  we 
fill  that  gap.  the  safer  we  will  be. 

Mr.  MONTGOMERY.  WeU.  as  the 
gentleman  knows,  our  airlift  capabil- 
ity, including  that  need  for  the  Rapid 
Deployment  Force.  Is  short,  but  if  we 
cannot  get  our  forces  in,  if  we  cannot 
get  the  cargo  and  tanks  there,  our 
Armed  Forces  are  no  good  to  us. 

Mr.  STRATTON.  Well.  I  heard 
someone  who  said  that  the  Rapid  De- 
ployment Force  was  like  the  Holy 
Roman  Empire.  It  was  not  holy.  It  was 
not  Roman,  and  it  was  not  an  empire. 
The  Rapid  Deployment  Force  is  not 
rapid.  It  is  not  deployed  and  it  is  not 
yet  a  force. 

So  I  am  glad  the  gentleman  has 
made  this  suggestion.  It  will  move  us 
along  a  little  bit  more  rapidly  toward 
our  objective. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  would  be 
glad  to  yield  to  the  gentleman  from 
Alabama. 

Mr.  DICKINSON.  I  want  to  make 
sure  that  I  understand  the  suggestion 
of  the  gentleman.  It  is  not  an  amend- 
ment, but  it  is  a  suggestion  to  give 
some  direction  to  the  Air  Force  to  give 
consideration  to  using  part  of  the  $150 
million  that  our  R.  &  D.  subcommittee 
directed  should  go  toward  the  acquisi- 
tion of  wide  bodies,  that  a  portion  of  It 
at  least  should  go  to  that. 

The  CHAIRliAAN  pro  tempore  (Mrs. 
BouQUARD).  The  time  of  the  gentle- 
man from  Mississippi  has  expired. 

(By  unanimous  consent.  Mr.  Mont- 
gomery was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  DICKINSON.  Madam  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, the  suggestion  of  the  gentleman 


by  the  colloquy  here  and  the  interest 
shown  by  the  Members  on  the  floor  is 
that  we  suggest  to  the  Air  Force  that  a 
portion  of  this  at  least  go  to  the  Air 
National  Guard  or  Air  Reserve. 

Mr.  MONTGOMERY.  Yes. 

Mr.  DICKINSON.  Could  the  gentle- 
man tell  me  how  much  of  the  airlift 
now  is  carried  by  either  the  Guard  or 
the  Reserve? 

Mr.  MONTGOMERY.  Currently  30 
percent  of  the  tactical  airlift  is  carried 
by  the  Air  Guard  and  then  the  Air  Re- 
serve provides  crews  for  a  significant 
portion  of  the  c^>ability  of  Regular 
Air  Force.  The  crews  are  air  reservists. 
They  do  not  have  the  planes  as^gned 
to  them.  I  would  say  40  percent  of 
those  crews  of  the  Air  Force  are  re- 
servists on  airlift  duties  and  as  I  said 
the  Air  Guard  provides  30  percent  of 

the  tactlc»J  airlift  capability. 

Mr.  DICKINSON.  If  the  genUeman 
would  and  could  provide  this  for  the 
record,  it  would  be  appreciated:  but  it 
is  my  recoUection  that  over  SO  percent 
of  the  total  airlift  of  the  Air  Yone  is 
flown  either  by  the  Reserve  or  by  the 
Guard. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi has  again  expired. 

(At  the  request  of  Mr.  Stbattoh  and 
by  unanimous  consent.  Mr.  Mohtgoh- 
ERT  was  allowed  to  proceed  for  1  addi- 
tional mmute.) 

Mr.  STRATTON.  Madam  Chairman. 
wiU  the  gentleman  yield  further? 

Mr.  MONTGOMERY.  I  would  be 
happy  to  yield. 

Mr.  STRATTON.  The  staff  of  our 
committee  advises  me  that  it  is  actual- 
ly 57  percent,  so  the  gentleman  from 
Alabama  is  on  target,  actually  a  little 
bit  low.  That  certainly  is  a  tremendous 
job  that  the  Reserve  and  the  Guard 
are  doing. 

Mr.  MONTGOMERY.  It  Just  makes 
sense  if  you  can  buy  these  aircraft  at  a 
reasonable  price,  they  are  already 
built,  and  as  I  understand  it.  for  a  rea- 
sonable cost  we  can  put  the  lift  equip- 
ment in  them  and  also  the  heavy 
floors  and  the  (au^o  doors  and  give  us 
increased  capability  for  airlift. 

Mr.  STRATTON.  Well.  I  am  sure  as 
long  as  we  leave  it  up  to  the  Secretary 
of  Defense,  he  will  strike  a  good  bar- 
gain for  those  planes  and  get  them  at 
the  lowest  possible  price. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  II? 

AMKNlllflirT  OPPBUD  IT  MR.  ADDABBO 

Mr.  ADDABBO.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Abbabbo:  Page 
9,  strike  lines  11  through  18. 

Mr.  ADDABBO.  Madam  Chairman, 
this  amendment  strikes  section  204  of 
the  bill.  Section  204  ronoves  the  re- 
quirement that  the  Secretary  of  De- 
fense submit  an  annual  report  to  the 
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Congress  on  the  Independent  research 
and  development  activities  of  defense 
contractors.  The  survejrs  and  investi- 
gations staff  of  the  Committee  on  Ap- 
propriations recently  began  a  study  of 
these  activities  and  is  expected  to 
report  its  findings  by  next  January. 
UntU  that  time,  I  do  not  believe  that 
the  Department  of  Defense  should  be 
released  from  reporting  what  has  been 
useful  and  relevant  information.  If  the 
investigation  by  our  8.  &  I.  staff  re- 
veals that  the  information  is  readily 
available  elsewhere,  and  that  the  coat 
of  preparing  the  report  exceeds  the 
benefit  it  provides,  the  requirement 
can  be  stricken  in  next  year's  bllL  I  be- 
lieve that  retaining  this  report  1  more 
year  is  prudent. 

Mr.  DICKINSON.  Madam  Chair- 
man. I  move  to  strike  the  last  wonL 

We  had  a  discussion  in  the  Subcom- 
mittee on  Research  and  Development 
about  this.  We  felt  this  was  redundant 
and  not  needed.  It  was  for  this  reason 
we  took  the  action  we  did. 

If  the  chairman  of  the  Subcommit- 
tee on  Defense  Appr(H>riations  feels 
that  they  do  need  an  additional  year 
at  least  in  order  to  m«<n»j<Ti  oversight, 
we  have  no  objection  to  it.  We 
thought  it  was  unnecessary  and  redun- 
dant, but  if  the  gentleman  feels 
strongly  about  it.  as  far  as  this  side  is 
(x>ncemed.  we  will  accept  the  amend- 
ment. 

Mr.  PRICE.  Madam  Chairman,  if 
the  gentlenuui  will  jrield.  in  the  capac- 
ity the  gentleman  serves,  if  he  feels 
tliat  they  need  that  report,  we  will  go 
along  with  it. 

Mr.  ADDABBO.  I  thank  the  chair- 
man and  the  ranking  minority 
member. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  frcMn  New  York  (Mr. 
Addabbo). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  n? 

AMXNDMBar  OPPBBBD  BT  MX.  HAMXm  OP  UTAH 

Mr.  HANSEN  of  Utah.  Madam 
Chainnan.  I  offer  an  amendment. 

The  Clei^  read  as  follows: 

Amendment  offered  by  Mr.  """—  of 
Utah:  Page  8,  strike  out  line  5  and  all  that 
follows  through  page  9,  line  10.  and  insert  In 
lieu  thereof  the  following  new  ?»M'<ion- 


Sbc.  203.  (a)  Of  the  amount  authorted  to 
be  appropriated  by  section  201  for  reaearch. 
development,  test,  and  evaluation  for  the 
Air  Force,  $2.423 JOO.OOO  is  available  for  ap- 
propriaUmi  of  funds  for  reaearch.  develop- 
ment, test,  and  evaluaUon  for  the  MX  inter- 
continental ballistic  miaOe  Byatem. 

(b)  No  funds  appropriated  pursuant  to  the 
authorisation  for  the  MX  miaBOe  system  in 
subaecUon  (a)  may  be  obligmted  or  es^ended 
with  reject  to  a  basing  mode  for  the  MX 
missile  until — 

(1)  the  President  selects  a  spedflc  basing 
mode  for  the  MX  miasile  system  and  certi- 
fies to  the  Congress  in  writing  a  desCTlpttOD 
of  the  basing  mode  selected: 
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(2)  tbe  Secretary  of  Defense  submlta  to 
tbe  Conunltteea  <m  Anned  Servioes  of  the 
Snnir»  and  Houw  of  RepreaentatlveB  a 
report  In  writinc  (A)  Justif ylnc  the  aelection 
of  tbe  Praiident  refetred  to  In  paracraph 
(1).  and  (B)  eootalninc  a  comparlaon  and 
evaluation  of  alternative  baaing  modes  to 
the  baiinc  mode  selected  by  the  President 
and: 

(9>  a  period  of  60  days  has  elapsed  after 
the  certUleatkm  under  paragraph  (1)  has 
been  received  by  the  Congress  and  during 
which  both  Houaes  of  Congress  have  not 
adopted  reaoluUans  of  their  respective 
llouaes  expreving  diaapproval  of  the  devel- 
opment of  the  baaing  mode  selected  by  the 
Preaidtut. 

<c)  Development  of  the  MX  missile  system 
■hall  continue  ao  as  to  achieve  an  initial 
operational  capatoOity  (IOC)  for  the  MX 
mimae  aystem  not  later  than  December  31, 
1M6.  as  required  by  aecUon  202(b)  of  the 
Department  of  Defoose  Authorization  Act, 
1981  (PUUIC  Law  M-M2:  94  SUt.  1079). 

Mr.  HANSEN  of  Utah  (during  the 
readlns).  Mmdam  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
mait  be  oonsidered  as  read  and  print- 
ed in  the  Rbcobd. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlonan  from  Utah? 

Thoe  was  no  objection. 

Mr.  HANSEN  of  Utah.  Madam 
Chaiiman.  in  the  short  time  available, 
I  would  like  to  highlight  the  compel- 
ling reasons  for  passage  of  this  amend- 
moit 

First,  let  me  express  my  strong  and 
continued  support  for  the  MX  missile 
itself.  There  is  no  doubt  in  my  mind 
about  the  need  for  this  next  genera- 
tion of  missDes.  The  MX  would  shore 
up  our  aging  and  increasingly  vulnera- 
ble strategic  deterrent  of  20-year-old 
Titan  and  10-year-old  Minuteman  mis- 
sQes.  The  missile  itself  will  in  no  way 
be  delayed  by  the  amendment.  The 
$1.3  billion  approximated  for  the  MX 
missile  in  this  bill  shall  not  be  affect- 
ed. 

Second,  the  current  Congress,  the 
Secretary  of  Defense,  and  the  Presi- 
dent, have  not  taken  a  stand  on  MX 
basing. 

The  flnal  and  most  comprehensive 
study  on  MX  basing  by  the  Towns 
Commission  will  soon  be  completed.  It 
would  be  premative  to  obligate  or  to 
expoid  $1.1  bUUon  in  this  biU  for  the 
MPS  or  shell  game  system  untU  both 
branches  have  made  a  final  decision 
on  MX  basing. 

Having  the  provision  that  mandates 
the  Congress  to  act  within  60  days  of 
the  President's  recommendation  in- 
sures the  initiation  of  the  construction 
of  a  basing  mode  to  house  the  MX 
within  a  reasonable  time  frame.  Oth- 
erwise, continued  and  prolonged 
debate  on  the  matter  after  an  execu- 
tive decision  could  delay  the  missile 
system  indefinitely. 

Third,  the  amendment  would  bring 
HJl.  3510  into  conformity  with  previ- 
ous bills  that  have  passed  the  Con- 
gress, including  the  Supplemental  Ap- 
propriations   Act,    the    Senate    and 


House  versions  of  the  military  con- 
struction authorization  biU  and  the 
Senate  version  of  this  DOD  authoriza- 
tion bill  as  amended  by  Senators 
TowBt  and  Warner. 
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Fourth,  if  the  President  and  Con- 
gress stay  within  the  amendment 
schedule,  funding  for  any  MX  basing 
mode  should  not  be  delayed  as  this  bill 
would  not  take  effect  luitil  the  next 
fiscal  year. 

Finally,  this  amendment  serves  as  a 
vehicle  to  serve  notice  that  the  Con- 
gress is  not  irrevocably  committed  to 
the  MSP  basing  mode.  Any  basing 
mode  which  could  be  arrived  at  which 
would  better  serve  our  strategic  deter- 
rent should  be  considered  with  any 
prior  commitments  to  a  potentially 
less  desirable  liasing  scheme. 

Mr.  CRAIG.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN  of  Utah.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  CHAIG.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman.  I  would  like  to 
stand  in  support  of  my  colleague,  the 
gentleman  from  Utah,  today  in  this 
particular  amendment  addressing  sec- 
tion 2  and  specifically  the  authoriza- 
tion of  expenditure  for  the  MX  and 
the  MSP  basing  mode.  I  think  he  has 
clearly  outlined  our  concern  and  the 
reason  for  the  amendment  specifically 
that  it  complies  with  past  actions  of 
Congress  to  open  and  allow  flexibility 
in  the  decisionmaking  of  the  adminis- 
tration as  to  the  basing  of  the  mtc 

I  do  not  stand  in  opposition  to  the 
MX.  More  importantly.  I  stand  in  sup- 
port of  the  kind  of  flexibility  that  I 
think  is  based  on  information  that  has 
been  supplied  to  me  and  my  colleagues 
in  the  Special  Land  Subconmiittee  of 
the  House  Committee  on  Interior  and 
Insular  Affairs  that  in  the  develop- 
ment of  this  new  generation  of  ICBM 
missiles,  clearly  we  need  to  be  con- 
cerned about  the  flexibility  of  deploy- 
ment and  also  the  viability  of  that  de- 
ployment. I  am  one  who  does  not  be- 
lieve that  the  MSP  mode  offers  those 
alternatives.  I  stand  in  support  of  the 
amendment. 

Mr.  STRATTON.  Madam  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Madam  Chairman.  I  think  this  is  a 
very  damaging  amendment,  and  I 
think  it  would  be  foolish,  indeed,  for 
this  House  to  allow  the  amendment  to 
pass  without  even  any  discussion  of  it. 
The  MX  missile  is  one  which  is  abso- 
lutely necessary  if  this  country  is 
going  to  achieve  any  ttind  of  missile  ca- 
pability and  equality  with  the  Soviet 
Union.  Secretary  Brown  in  the  last  ad- 
ministration and  Secretary  Weinberg- 
er in  this  administration  have  all  ac- 
knowledged that  the  MX  missile  is  the 
only  thing  that  can  help  to  neutralize 
the  Soviet  capability  for  a  first  strike 
wiping  out  essentially  all  of  our  land- 


based  missile  force,  the  Minuteman 
structure  on  which  we  today  rely.  If 
we  move  rapidly,  it  is  conceivable  that 
we  might  be  able  to  close  that  window 
of  vulnerability  in  5  years.  Even  if  we 
proceed  Immediately  with  the  MX 
missile,  we  are  going  to  be  vulnerable 
to  a  devastating  first  strike  which  we 
have  no  way  of  resisting  for  a  period 
of  at  least  5  years,  and  if  we  delay  any 
longer,  thfit  window  is  going  to  be  even 
greater. 

I  can  understand  how  an  individual 
may  not  want  to  have  the  MX  based 
in  his  State.  I  can  understand  how  he 
might  not  want  to  have  it  based  in  his 
backyard.  But  it  seems  to  me  that  if 
we  are  serious  about  our  effort  to 
build  up  a  strong  American  defense,  to 
which  the  President  of  the  United 
States  is  conunitted  and  to  which  the 
Secretary  of  E)efense  is  committed— he 
wants  to  rearm  America— how  c»n  we 
possibly  talk  about  rearming  America 
if  we  are  not  even  willing  to  move 
swiftly  with  a  determination  to  close 
that  gap  so  that  in  terms  of  ICBM's 
we  have  an  invulnerable  system  rather 
than  a  vulnerable  one? 

I  can  understand  the  people  of  Utah 
and  Nevada  saying.  "Do  not  put  it  in 
my  State."  But  unfortunately  when 
the  security  of  the  Nation  as  a  whole 
is  involved,  somebody  has  got  to  give, 
and  something  has  got  to  give.  If  one 
State  is  in  a  position  to  veto  a  system 
that  is  absolutely  essential  for  our  sur- 
vival, this  country  is  not  going  to  last 
very  long.  We  are  certainly  not  going 
to  give  an  impressive  picture  of  assur- 
ance and  determination  either  to  our 
Soviet  adversaries  or  to  our  European 
allies.  Our  European  allies  say,  "Look, 
here  you  are.  You  want  us  to  take  the 
neutron  bomb;  you  want  us  to  take  the 
theater  nuclear  force;  you  want  us  to 
take  all  of  these  other  things,  but  you 
are  not  even  willing  to  put  missiles  in 
your  own  country  to  close  the  gap  that 
makes  you  basically  vulnerable  to 
Soviet  attack."  That  is  the  kind  of  pic- 
ture we  are  going  to  give,  and  those 
people  are  going  to  say,  "These  people 
are  a  paper  tiger." 

I  realize  that  there  are  all  kinds  of 
ideas  as  to  where  you  can  put  them. 
You  can  put  them  in  little  bitty  sub- 
marines; you  can  put  them  on  trolleys; 
you  can  put  them  on  tracks  some- 
where. But  the  fact  of  the  matter  is 
that  the  best  minds  in  this  (x>untry 
have  devoted  themselves  to  this  sub- 
ject. They  have  come  up  with  the 
basing  mode  that  the  conimittee  sup- 
ports. 

Unless  we  move  on  that  basing  mode 
immediately,  we  are  not  going  to  be 
able  to  close  the  gap.  We  certainly  are 
not  going  to  present  any  position  of 
credibility  to  our  allies  or  to  our  po- 
tential adversaries. 

This  amendment  says  that  we  had 
better  fish  or  cut  bait,  and  we  have 
said  that  the  committee,  having  exam- 
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ined  this,  supports  the  basing  mode 
that  would  put  them  in  Nevada  and 
Utah.  Unless  the  President  comes  up 
with  a  statement  that  says  that  there 
is  some  basic  reason  why  we  should 
not  put  them  there,  and  unless  that  is 
backed  up  by  both  Houses  of  the  Con- 
gress, we  have  got  to  go  ahead  in  that 
direction.  I  do  not  think  that  we  want 
to  change  that  language  as  the  gentle- 
men's amendment  would  do. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Strattoh )  has  expired. 

(By  unanimous  consent.  Mr.  Strat- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  HANSEN  of  Utah.  Will  the  gen- 
tleman yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  HANSEN  of  Utah.  I  thank  the 
gentleman.  I  appreciate  that.  I  would 
Just  like  to  point  out  if  the  gentleman 
read  this  carefully.  I  really  do  not 
think  it  alludes  to  what  he  has  been 
talking  about,  if  I  may  say  so.  The 
gentleman  finds  himself  in  a  situation 
that  this  runs  to  the  idea  that  a  com- 
mittee, and  possibly  not  the  one  the 
gentleman  is  referring  to,  resppnds  to 
whether  or  not  the  President  says  he 
accepts  a  certain  deploying  mode. 

As  far  as  the  MX  missile  in  and  of 
itself  is  concerned,  there  is  no  backing 
away  from  that.  I  would  be  the  first  to 
say  that  the  people  from  Utah  and 
Nevada  would  not  back  away  after  it 
was  determined,  after  you  look  at  all 
other  sources,  that  this  is  the  best  way 
to  use  that  particular  MX  missUe. 

I  would  like  to  point  out  this  does 
not  allude  to  the  MX  missile  in  and  of 
itself.  We  strongly  supported  that  the 
MX  missile  be  built,  and  it  just  holds 
up  until  the  President  makes  that  de- 
termination. 

Mr.  STRATTON.  This  is  exactly 
what  we  are  waiting  for  now.  We  are 
waiting  for  two  very  vital  decisions  on 
the  part  of  the  Secretary  of  Defense, 
and  I  am  sore  both  of  those  decisions 
are  ultimately  going  to  be  made  by  the 
President  of  the  United  States.  One  of 
them  is  the  question  of  the  B-1 
bomber.  The  other  is  the  question  of 
the  MX  missile.  The  gentleman's 
amendment  sets  up  another  commit- 
tee, if  I  understand  it.  I  did  not  listen 
to  it  very  carefully.  In  fact.  I  do  not 
think  the  gentleman  had  it  read.  But  I 
do  not  want  to  let  something  slip  by  us 
here  because  we  are  in  a  friendly 
mood,  and  then  go  to  find  out  we  have 
destroyed  the  security  of  the  country 
because  we  postponed  it. 

We  have  had  the  greatest  minds  in 
defense  matters  in  the  country  review- 
ing this  thing.  There  is  no  painless 
way  to  establish  any  kind  of  missile 
system.  It  is  going  to  hurt  somebody 
or  other. 

We  even  have  bombers  flying  over 
the  ski  runs  of  upstate  New  York  and 
upsetting  some  of  these  ski  teams  of 


the  individual  Members,  but  we  have 
to  put  up  with  that  Idnd  of  inconven- 
ience. I  think  that  this  is  going  to 
allow  the  Secretary  and  the  President 
to  stall  in  an  area  where  they  should 
not  be  allowed  to  stalL  We  have  got  to 
get  that  thing  quickly. 

The  gentleman  says  they  are  all  in 
favor  of  the  MX  missile,  but  he  may 
remember  that  it  was  Archimedes,  I 
think,  who  said.  "Give  me  a  place  to 
stand  and  I  can  move  the  world."  We 
have  got  to  put  the  MX's  somewhere. 
They  have  got  to  stand  somewhere. 
Unfortunately,  in  the  gentleman's 
State— and  I  have  had  the  privilege  of 
driving  through  it— you  can  go  for 
miles  and  miles  and  miles  and  not  see 
anybody.  So  I  think  you  could  put 
those  missiles  there  without  their 
being  in  your  backyard  or  in  your 
neighbor's  backyard  125  miles  away. 

Mr.  HANSEN  of  Utah.  Let  me  Just 
respond,  if  I  may.  I  have  no  argimient 
with  what  the  gentleman  sajrs  except 
this:  There  is  no  committee  formed  by 
this  amendment  the  gentleman  is 
looking  at.  There  is  no  c<Hnmittee.  We 
are  not  delajrlng  anjrthing.  We  are 
looking  at  the  money  for  fiscal  year 
1982,  so  there  is  no  delay.  And  the  best 
minds  have  not  concluded  this.  Those 
were  the  three  points  the  gentleman 
made. 

One  was  the  best  minds.  The  best 
minds  have  not  given  a  recommenda- 
tion. There  is  no  committee,  and  there 
is  no  holding  up  of  any  money,  so 
those  three  areas  are  not  really  to  the 
point,  if  I  may  respectfully  say  so.  We 
are  just  holding  this  off  for  money  in 
fiscal  year  1982.  Another  committee  is 
being  formed.  We  have  no  obligation. 
There  is  no  fight.  There  is  nothing  in 
here,  about  whether,  it  goes  into  Utah 
or  Nevada. 

Mr.  SKELTON.  Madam  Chairman. 
will  the  gentleman  jrield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  I  thank  the  genUe- 
man  for  yielding. 

I  would  like  to  agree  with  the  posi- 
tion of  the  gentleman  from  New  York 
(Mr.  Stbattom)  in  that  the  conunittee 
did  the  right  thing  in  causing  the  ad- 
ministration to  fish  or  cut  bait.  We 
must  receive  a  decisi<m  on  the  MX. 
The  MX  is  very,  very  important  I 
would  like  to  address  myself  to  the 
gentleman  regarding  some  of  his  com- 
ments a  moment  ago.  The  MX  missUe 
must  go  somewhere.  It  must  go  some- 
where in  the  continental  United  States 
obviously. 

Let  me  say  this:  I  represent  a  district 
that  has  150  ICBM  Minuteman  n  mis- 
siles in  it.  You  do  not  hear  people  com- 
plaining about  them.  You  do  not  hear 
any  farmers  saying.  "I  wish  they 
would  come  and  take  them  off  of  my 
land."  I  have  yet  to  hear  an  unpatriot- 
ic comment  from  a  fanner  with  a  mis- 
sile silo  on  his  place. 


I  say  to  the  gentleman,  hopefully, 
we  will  have  a  good  civil  defense  in  the 
near  future.  That  is  what  we  should  be 
addressing  ourselves  to.  not  trying  to 
keep  it  out  of  a  State,  because  that 
hurts  our  national  defense. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  comments.  I  have  visited 
the  gentleman's  district  and  saw  one 
of  those  missile  sites.  It  is  settled  in  a 
quiet,  peaceful,  rolling  area  of  the 
country,  and  I  never  realized  how 
happy  the  people  are  around  there. 

So  I  am  sure  the  gentleman  from 
Utah  (Mr.  Hakseh)  will  find  the  same 
experience. 

AicKinnfEWT  omuD  st  vol  sntoa  to  ths 
AMKmnfKHT  omatxB  kt  mr.  hamsbi  or  otah 

Mr.  SIMON.  Madam  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SmoM  to  tbe 
amendment  offered  by  Mr.  Hakbik  of  Utah: 
Strike  out  paragraph  (3)  of  subsection  (b)  in 
tbe  matter  proposed  to  be  inserted  and 
insert  in  lieu  thereof  the  following: 

(3)  a  period  of  60  days  has  elapaed  after 
tbe  certification  undn-  paragraph  <1)  bas 
been  received  I)y  the  Congress  during  which 
each  House  of  Congreas  has  adopted  a  reso- 
lution of  that  House  stating  in  substance 
ttiat  ttiat  House  approves  development  of 
the  basing  mode  selected  by  tbe  President. 

Mr.  SIMON.  Madam  Chairman,  first 
of  all  I  want  to  apologize  to  the  chair- 
man of  the  full  committee  and  to  the 
minority  leader.  I  do  not  ordinarily 
put  in  amendments  without  giving 
them  to  the  ctHnmittee  in  advance.  I 
think  that  is  a  courtesy  that  makes  for 
gcKxl  legislation,  but  we  have  moved 
more  rapidly  here  than  ordinarily  we 
would. 

The  gentleman  frcMn  New  York  (Mr. 
Strattoh)  has  mentioned  that  we  are 
a  paper  tiger.  Let  me  by  way  of  expla- 
nation say  that  what  I  do  to  the 
Hansen  amendment  is  simply  require 
affirmative  action  rather  than  nega- 
tive. It  frankly  toughens  that  amend- 
ment somewhat.  But  there  is  no  ques- 
tion in  my  mind  that  if  the  President's 
Commission  reports  and  says  we  want 
to  have  a  land-based  racetrack  missile, 
there  is  no  question  that  we  are  going 
to  get  a  majority  in  the  House  and  the 
Senate  to  support  it. 

D  1715 

But  t>ef ore  we  spend  what  the  GAO 
now  says  is  going  to  be  $56  billitm.  we 
ought  to  know  what  we  are  doing. 
That  seems  to  me  not  an  unreasonable 
request.  My  colleague,  the  gentteman 
from  New  York  (Mr.  SxbatioiO.  for 
whc»n  I  have  great  respect,  says  the 
United  States  wlU  appear  to  be  a 
paper  tiger. 

Now.  we  do  have  defense  needs.  But 
those  defense  needs,  I  happen  to  be- 
lieve, are  in  the  area  primarily.  No.  1. 
of  personneL  One  of  these  days  we  are 
going  to  do  what  this  Natitxi.  as 
almost  the  only  major  nation  on  the 
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face  of  the  Earth  does  not  do,  and 
that  is,  we  are  going  to  have  a  draft 
one  of  these  days.  We  avoid  it.  We  sUd 
around  it.  We  pretend  all  kinds  of 
things  are  going  to  solve  our  problems. 
But  one  of  these  days  we  are  going  to 
have  to  face  up  to  that.  That  is  the 
No.  1  need  of  this  Nation,  and  let  us 
not  fool  ourselves.  We  do  not  solve  the 
problems  of  this  Nation  and  its  de- 
fense needs  by  simply  pouring  more 
and  more  and  more  money  after  some- 
thing. And  here  we'  have  a  proposal 
that  has  deeply  divided  the  defense 
community. 

I  would  point  out  to  the  Members 
that  we  have  one  former  Secretary  of 
Defense  who  has  questioned  this,  we 
have  two  former  Chairmen  of  the 
Joint  Chiefs  of  Staff,  we  have  a 
former  head  of  the  Central  Intelli- 
gence Agency,  we  have  a  former  head 
of  the  NSA.  all  of  whom  have  said,  not 
on  an  economic  basis,  but  on  a  strictly 
strateidc  defense  point  of  view,  this 
racetrack  system  does  not  make  any 
sense  whatsoever.  And  it  will  be.  If  we 
go  ahead,  the  second  largest  expendi- 
ture in  the  history  of  civilization  on 
any  single  project,  second  only  to  the 
Interstate  Highway  System. 

So  what  I  am  saying  with  my 
amendment,  to  strengthen  the  Hansen 
amendment— and  I  would  like  to  make 
clear  that  If  my  amendment  is  defeat- 
ed I  will  support  the  Hansen  amend- 
ment—before we  make  this  kind  of  an 
expenditure  which  defense  leaders 
say.  many  of  them  say.  is  not  only  a 
waste  of  money,  It  is  counterproduc- 
tive, let  us  know  what  we  are  doing. 

A  second  thing  I  would  point  out— 
and  if  I  may  have  the  attention  of  my 
good  colleague,  the  gentleman  from 
New  York,  on  this,  because  I  think 
this  is  Important— I  serve  on  the 
Budget  Committee,  and  right  now  it 
may  look  like  for  defense  needs  it  is  a 
bottomless  well.  My  friends,  it  is  not. 
And  if  you  put  $56  billion  into  this 
fancy  system  that  will  not  be  complet- 
ed, according  to  estimates,  until  1989, 
and  then  may  be  useless,  if  you  put 
this  kind  of  money  in  there,  you  are 
taking  it  away  from  the  ships  for  the 
Navy,  you  are  taking  it  away  from  air- 
craft we  need,  you  are  taking  it  away 
from  other  things  that  are  real  de- 
fense needs  of  this  country. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  SzHOii)  has  expired. 

(By  unanimous  consent.  Mr.  SmoN 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  So  what  I  am  asking  is 
not  that  we  stop  the  missile,  but  that 
we  do  what  a  great  many  defense  lead- 
ers have  told  us  we  oiight  to  be  doing, 
and  that  is  look  carefully. 

I  would  ask,  finally,  that  each  and 
every  one  of  you  who  may  be  per- 
plexed by  this  issue  call  someone  you 
know  at  the  Pentagon.  I  do  not  know 
who  that  person  is.  But  someone  rela- 


tively high.  And  Just  say  to  them.  "Off 
the  record— and  you  are  not  going  to 
be  Quoted— tell  me,  do  you  think  that 
this  Ib  a  sensible  expenditure  of  the 
Nation's  monejr?  And  will  this  help 
our  Nation's  defense?" 

And  I  think  I  know  the  answer  you 
are  going  to  get. 

Mr.  CONYiSiS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Michigan. 

The  (niAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  again  expired. 

(Oti  request  of  Mr.  Contsrs  and  by 
unanimous  consent.  Mr.  SniON  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CONYERS.  Is  the  gentleman 
suggesting  that  privately  most  mili- 
tary people  do  not  support  this  thing? 

Mr.  SIMON.  I  can  teU  the  gentle- 
man from  Michigan  that  privately  the 
military  leaders  that  I  have  talked  to 
have  given  me  that  opinion.  I  can  tell 
the  gentleman  also  I  had  one  experi- 
ence where  the  wife  of  a  very  high 
military  officer  came  to  me,  came  to 
my  office,  and  said,  "Now,  I  want  you 
to  know  that  I  am  just  speaking  for 
myself,  I  am  not  speaking  for  anyone 
else,  but  you  have  got  to  do  something 
to  stop  this  disaster  that  is  about  to 
befall  the  Nation." 

Now,  it  may  very  well  be  that  she 
was  speaking  only  for  herself  and  not 
for  anyone  else.  I  have  an  idea  it  was 
more  than  that. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

Mr.  WOLFE.  Madam  Chairman,  will 
the  gentleman  jield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  WOLFE.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  I  want  to  com- 
mend the  gentleman  in  the  well  for 
his  criDservations,  and  I  would  like  to 
associate  myself  fully  with  his  re- 
marks, particularly  in  the  emphasis 
the  gentleman  has  drawn  to  the  oppo- 
sition that  has  come  to  the  MX  missile 
system  from  conservatives  and  from 
military  leaders  aU  across  this  coun- 
try. It  should  be  clear  to  all  of  us  that 
this  MX  project  is  the  biggest  boon- 
doggle in  the  history  of  mankind,  a  co- 
lossal waste  of  taxpayer's  dollars,  and 
that  this  country  Just  cannot  afford, 
from  a  military  or  an  economic  stand- 
point, to  go  through  with  this  pro- 
gram. 

Madam  Chairman.  I  will  Incorporate 
within  this  Record  a  list  of  quotations 
of  conservatives  and  military  leaders 
which  has  been  prepared  by  the  Coun- 
cil for  a  Livable  World  that  I  believe 
should  shed  some  light  on  this  issue 
and  reinforce  the  point  that  the  gen- 
tleman has  made  so  effectively  in  his 
remarks  this  afternoon: 


OrrosinoM  to  trk  MX  Babino  Modi  Is 
WnwBPUU):  What  a  Ntnoxx  or  Cohbkkv- 

ATIVn  AMD  MnjTAXY  TgABPTS  AKB  SATUIO 
FRXSISKirr  RONALD  RXAGAN  OFTOSn  THE  MX 
BASnnS  MODS 

Q.  A  nianber  of  leaden  from  western 
states.  InclUdinK  some  of  your  strong  sup- 
porters, oppose  the  IfX  fbced-r&ll  siting  be- 
cause it's  going  to  use  up  so  much  range 
land.  How  do  you  feel  about  that? 

A.  I  have  to  tell  you  that,  while  I  can't 
claim  that  I've  had  enough  Input  to  make  a 
final  decision  on  anything,  I'm  not  enam- 
ored of  that  fixed-rail  system.  I  believe  the 
missile  is  necessary.  I  don't  believe  In  the 
basing  method  that  has  been  suggested  so 
far. 

Q.  Because  of  the  land  use? 

A.  It's  not  only  that.  It's  so  elaborate,  so 
costly,  and  I'm  not  sure  that  It  is  necessary 
or  would  be  effective.  It's  again  an  Indica- 
tion of  this  whole  effort,  such  as  in  the 
SALT  talks,  to  have  veriflablllty  so  you 
create  a  great,  elaborate  costly  system  In 
which  you  can  hide  the  missile  except  that 
the  enemy  has  to  know  that  the  missile  is 
there.  And  it  doesn't  make  much  sense  to 
me. 

Q.  Does  that  mean  that  the  sea-based 
option  is  under  active  consideration? 

A.  Oh,  I  think  there  are  any  number  of 
them,  ranging  all  the  way  from  silos  such  as 
we  presently  have.  Silo,  sea-based,  they're 
all  being  looked  at. 

Q.  So  the  siting  question.  You've  been 
committed  to  the  missUe,  but  the  siting  of  it 
is  still  a  wide-open  question  as  far  as  you're 
concerned? 

A.  Yes. 

Interview  In  The  Washington  Post  with 
President  Reagan.  March  29. 1981. 

COLUlfmST  JAMES  J.  KIU>ATRICK  OPPOSES  THE 
MX  WEAPON  SYSTEM 

"The  Pentagon's  budget  drips  with  fat.  In 
the  MX  missile  system,  beloved  of  the  gen- 
erals, the  taxpayers  face  the  biggest  boon- 
doggle of  all  time— a  $60  or  $70  billion 
squandering  of  public  funds." 

Kilpatricfc  column  in  The  Washington 
Star,  February  10,  1981. 

rORMER  DETENSE  INTELLIGENCE  AGENCY  DIREC- 
TOS  AND  CO-CHAIR  OF  COALITION  FOR  PEACE 
THROUGH  STRENGTH,  CEN.  DANIEL  GRAHAM, 
OPPOSES  THE  MX 

"The  problem  is  that  MX  is  the  grotesque 
chUd  of  bad  strategy.  It's  grotesque  to  take 
a  missile  that's  designed  for  counterforce— 
that  is,  to  hit  certain  of  the  most  dangerous 
Soviet  weapons  before  they  can  hit  you— 
and  then  deploy  it  In  a  system  that  is  sup- 
posed to  absorb  aU  the  effects  of  those 
weapons  before  you  fire.  That's  grotes- 
query,  from  a  military  standpoint." 

"And  then  to  put  $50-$60  billion  into  that 
grotesquery  is  absolutely  stupid.  The  MX 
deployment  scheme  should  be  rejected,  not 
because  it's  going  to  endanger  the  prong- 
hom  antelope  or  the  desert  tortoise,  but  be- 
cause it  is  the  final  offspring  of  very  bad 
strategy." 

Interview  with  Gen.  Graham  in  The 
Washington  Star,  Bfarch  22, 1981. 

FORMER  NIXON  DEFENSE  SECRETARY  MELVIN  R. 
LAIRD  SATS  THAT  MX  SHOULD  BE  PUT  AT  SEA 

"Beyond  sheer  cost,  however,  the  land- 
based,  mobile  MX  would  Involve  a  profound 
environmental  Impact  upon  an  area  in  Utah 
and  Nevada  roughly  twice  the  size  of  New 
Jersey.  It  would  affect  land,  water  and  min- 
eral resources,  rural  and  small-town  life- 
styles (because  of  the  influx  of  construction 
workers  and  military  persoimel  and  their 
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families)  and  the  activities  of  thousands  of 
outdoors  lovers.  Envtnmmental  Interests  are 
certain  to  fight  the  project,  and  apparently 
will  have  plenty  of  support  from  residents, 
more  than  SO  percent  of  whom,  according  to 
local  polls,  oppose  it.  Oiven  the  strong  oppo- 
sition to  be  expected  wherever  land  deploy- 
ment is  recommended.  I  think  it  is  arguable 
whether  the  MX  will  ever  be  deployed  on 
land  In  the  United  States." 

"So  where  do  we  put  them?  The  answer 
may  well  lie  at  sea." 

Laird  article  in  Reader's  Digest.  Septem- 
ber 1980. 

MAJ.  cm.  W.  T.  PAnUOUXN  OF  THE  U.S.  MARINE 
CORPS,  rORMXR  SENlOa  STRATSOIC  PLANNER 
WTTH  THE  U.S.  JOINT  CHIXP8  OF  STAFF.  OP^ 
POSES  MX  DEPLOYMENT  PLAN 

"To  continue  the  development  of  a  system 
that  is  already  vulnerable,  that  cannot  be 
fully  deployed  for  10  years,  that  cannot  ac- 
complish Its  mission  when  deployed,  that  in- 
creases the  attractiveness  of  the  United 
SUtes  as  a  target:  while  failing  to  Investi- 
gate reasonable  concepts  such  as  presented 
herein  is  In  the  author's  judgment  strategic 
lunacy." 

Palrboum  article  in  the  i:>esert  News. 
Utah.  January  14-15,  1981. 

SENATOR  JAKE  GARN  HAS  SERIOUS  DOUBTS 
ABOUT  THE  PROPOSED  MX  DEPLOYMENT 

"Public  opinion  has  really  turned.  You 
have  serious  problems  in  my  state  and  in 
Nevada.  You  have  serious  problems  with 
me.  And  you  could  never  accuse  me  of  being 
anti-defense." 

Gam  quoted  in  The  Washington  Star,  ar- 
ticle by  Mark  Schaprio,  February  22.  1981. 

PORMEH  CIA  DIRECTOR  STAN8FIELD  TURNER 
OPPOSES  PRESENT  PLANS  FOR  THE  MX 

"I  beUeve  the  MX  project  as  presently 
corMseived  is  a  serious  mistake  .  .  .  Tliere  is 
little  time  left  to  reverse  the  momentum  of 
the  MX.  A  dramatic  commitment  by  the 
new  Administration  will  be  needed  to  ac- 
complish such  a  reversal,  and  the  key  word 
is  commitment.'  There  are  great  vested  and 
parochial  interests  in  the  military  and  in  in- 
dustry that  are  intent  upon  going  ahead 
with  the  project.  But  the  United  States 
cannot  let  such  interests  dictate  the  course 
of  its  security,  and  indeed,  the  security  of 
the  world.  A  new  program  is  needed  to  cor- 
rect the  strategic  Imbalance— to  the  extent 
that  it  does  exist— but,  especially,  to  correct 
the  perception  that  the  United  States  itself 
has  generated  that  it  is  faUing  behind. 
Thus,  a  prompt  but  thorough  review  of 
where  the  BfX  may  be  taking  us,  as  well  as 
what  alternatives  there  are  to  the  mtt.  is 
crucial  to  America's  long-term  security." 

Turner  article  in  The  New  York  Times 
Sunday  Blagazine,  March  29. 1981. 

SENATOR  ERNEST  HOLLINCS  OPPOSES  THE  MX 
BASING  MODE 

"Supporting  the  MX  missile  and  supports 
ing  the  racetrack  basing  mode  are  two  en- 
tirely different  things.  MX  is  the  right  mis- 
sile, but  the  racetrack  basing  is  nonsensical 
extravagance.  It  is  a  budget-buster  of  the 
first  order,  and  in  terms  of  cost-effective- 
ness fails  miserably  to  make  the  grade.  I 
have  looked  at  the  matter  of  costs,  and  I 
can  say  that,  without  doubt,  an  MX  system 
with  the  racetrack  basing  mode  Is  going  to 
cost  the  American  taxpayer  somewhere  be- 
tween $30  billion  and  $90  biUion.  U  there 
were  no  other  way  to  do  It,  and  given  the 
need  to  do  whatever  we  must  to  insure  the 
safety  of  our  people,  we  would  be  justified 
In  going  ahead.  But  there  are  other,  less 
costly  options." 
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Senator  Hollinga  on  the  Senate  floor. 
C^ONCREBSiONAL  RxcoRD.  Nov.  9.  1979. 

GKN.  MAXWELL  TAYLOR  QUESTIOKS  THE  NEED 
FOR  THE  MX 

"Thus  far,  it  is  my  opinion  that  the  propo- 
nents of  the  MX  have  not  made  a  convinc- 
ing case  either  as  to  the  need  for  a  new 
weapons  system  to  replace  oar  sOobaaed 
ICBMs  or  as  to  the  claims  of  the  MX  as  the 
preferred  replacement  On  these  ivue*.  I 
would  need  to  be  convinced  that,  during  the 
next  decade,  there  is  a  Strang  probability 
that  the  Soviets  will  launch  a  surprise 
attack  upon  our  ICBMs.  de^ite  the  risk  of 
incurring  a  destructive  retaliation  in  re- 
sponse. There  must  also  be  reason  to  beUeve 
that  such  an  attack  would  destroy  most  of 
the  ICBMs.  I  am  unconvinced  on  both 
points  and  would  give  a  very  low  probaUlity 
rating  to  this  threat." 

Letter  from  Maxwell  D.  Taylor,  General. 
U-8.  Army,  retired,  to  Representative  Paul 
Simon.  April  17. 1980. 

WILLIAM  F.  BUCKIEY  JR.  OPPOSES  THE  MX 

"We  Should  advise  the  Ruasiaos  that 
unless  they  bury  their  308  8S-i8»-those 
lobbies  that  Imock  out  whole  states  at  a 
time,  and  make  our  Minutemen  worthlOB— 
we  will  take  measures.  Not  the  Disneyland 
$30  billion  sunroofed  alr-oonditioDed  I.OOO 
square-mile  Arthur  Murray  studio  where  we 
teach  our  missiles  danrlng  in  a  hurry  so  as 
to  fool  the  SS-lSs.  But  a  straightforward 
anti-missile  defense  system,  for  which  we 
have  the  technology  and  could,  at  $10  bil- 
lion, protect  the  land-based  leg  of  our 
famous  triad." 

Column  in  The  Washington  Star,  Septem- 
ber 26,  1979. 

OOMMITTBE  ON  THE  PRESENT  DAWaa  CALLS  POR 
SLOWmC  MX  DBVBLOPMEKT 

The  ComnUttee  on  the  Present  Danger  on 
May  9,  1980  released  a  report  calling  for  the 
spending  of  $260  billion  more  in  the  military 
budget  over  the  next  six  years.  At  the  same 
time,  according  to  a  New  York  Times  ac- 
count of  the  report,  the  (Committee  "says 
that  the  Administration's  program  for 
buOding  the  MX  mobile  missile  should  be 
slowed  in  favor  of  deploying  a  new  version 
of  the  Minuteman  nxAet  in  a  mobDe  baaing 
system." 

Description  of  report  in  New  York  Times. 
May  11.  1880. 

ADM.  THOMAS  MOOEEX  OPPOSES  THE  MX  AND 
PAVOaS  SEA  BASED  ALTBUIATIVE 

"I  do  not  think  it  is  wise  for  the  United 
States  to  continue  to  focus  more  and  more 
missiles  in  the  very  center  of  our  populated 
area  so  that  the  populated  area  would  be  in 
jeopardy  *  *  *  I  think  what  has  been  said  by 
General  Graham  and  Dr.  Van  CTIeave  in  par- 
ticular is  very  important  and  should  be  fully 
considered  before  we  launch  forth  on  this 
ever  changing  launching  oonoept  which  is 
going  to  affect  the  environment  and  require 
inordinate  amoimts  of  cement  and  is  going 
to  affect  the  water  problem  in  the  areas  of 
Utah  and  Nevada" 

Adm.  Moorer's  testimony  May  7,  1980 
before  the  Defense  and  Military  Construc- 
tion Subcommittees  of  the  Senate  Appro- 
priations Committee. 

RKTIRKD  REAR  ADM.  HENRY  K.  NOCtES  CALLS  POR 
ABANDORINC  THE  MX 

"The  nature  and  degree  to  which  the  MX 
system  would  influence  Soviet  action  is 
purely  conjectural.  The  present  situation 
with  both  "strategic"  and  "theatre"  weap- 
ons is  complex  and  dancerous  enough,  with- 
out spending  enormous  resources  on  a  proj- 
ect which  will  further  complicate  the  situa- 
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tlon  without  any 

ing  lU  supposed  objective." 

"Therefore,  we  should  abandon  the  mt 
missile  system  program,  continue  to  dqxnd 
on  the  present  general  syatem  of  nuclear 
weaponry  to  provide  deterrenee  agalnat  nu- 
clear attack,  make  every  effort  to  reduce  nu- 
clear weaponry,  and  aooept  an  adoiowl- 
edged  risk  in  ao  doing." 

Eodes  statement  placed  in  the  Cotwiea- 
sional  Record.  April  2.  1980,  by  Senator 
Claiborne  PeU. 

BISHOP  WILUAM  a.  WEtOAND  OF  THE  BOMAN 
CATHOLIC  DIOCaSB  OF  SALT  LAKE  dTY  MORAL- 
LY OPPOSES  MX 

"I  oppose  not  just  the  land  dq>loyed  mode 
in  Utah  and  Nevada,  but  the  MX  itself.  I  do 
so  on  moral  grounds.  I  think  this  stance  is 
the  logical  application  of  the  t^^«-*itng  of 
the  Church  and  our  Holy  Father  the 
Pope." 

Bishop  William  K.  Weigand  editorial  in 
the  Intermountain  Catholic.  April  10.  1981. 

SENATOR  HENRY  JACKSON  QUISllONS  THE  MX 


"In  arguing  for  proceediiig  with  the  MX 
missile.  I  have  no  intention  of  supportiiw 
the  racetrack  basing  mode  that  has  been 
diacusaed— more,  one  someUmes  th>nir«  tn 
the  press  than  among  the  ■'•*»"t%t«  and  en- 
gineers who  will  have  to  make  it  work.  I 
have  profound  reservations  about  the  race- 
track basing  mode.  It  strikes  me  as  cumber- 
some, risky,  and  expensive.  It  is  a  consept 
developed  leas  by  Anoerlcan  engineeri  than 
by  SovieU  negotlatori.  and  that  troubles  me 
deeply." 

Senator  Jadcaoa  on  the  Senate  floor.  Coo- 
greaskmal  Record.  Nov.  9. 1979. 

Mr.  SIMON.  I  thank  the  gentleman 
from  Michigan. 

Madam  Chairman.  I  would  simply 
point  out  that  groups  like  the  Naticn- 
al  Taxpayers  Union,  not  radical 
groups,  are  saying.  "This  thing  does 
not  make  sense."  And  I  simply  ask  my 
colleagues  in  this  body,  before  we  Just 
go  pellmell  down  the  road  r"\  this 
thing,  let  us  listen  to  the  military  lead- 
ers who  say,  "Hold  on.  you  better  be 
sure  you  know  wliat  you  are  doing." 

BCr.  DICKINSON.  Madam  Chair- 
man, I  rise  in  oppositifHi  to  this 
amendment  and  to  the  amendmoit 
which  it  purports  to  amimd.  and  I 
would  like  to  take  a  few  minutes,  if  I 
might,  to  review  the  legislative  history 
as  it  pertains  to  the  MX  missile 
system. 

In  considering  the  deployment  of 
the  MX  missile,  it  should  be  kept  in 
mind  that,  as  jniM^ny  envisioned 
during  the  administration  of  President 
Ford,  the  system's  initial  <meratlcHial 
capability,  or  IOC.  as  we  call  it.  was  to 
be  in  1984  because  of  the  realizatlon 
that  we  would  be  in  a  period  of  nuud- 
miun  strategic  vulnerability  during 
the  mid-  to  Iate-I980'a 

Now.  what  does  that  phrase  mean, 
"maximimi  vulnerabDity'7 

Well,  it  simply  means  that  we  have 
been  able  to  monitor  the  testing  of  the 
new  ICBM  systems  that  the  SovieU 
have  in  place  or  are  proposing  to  put 
in  place,  that  we  have  been  able  to 
tell,  as  time  went  by,  and  as  more  and 
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more  testing  occurred,  that  they  were 
Increasing  the  accuracy  of  their  ICBM 
systems. 

Going  back.  Initially,  there  were  two 
concepts.  We  went  for  a  smaller  war- 
head because  we  had  a  greater  accura- 
cy. The  Soviets  did  not  have  the  tech- 
nology that  the  United  States  was  able 
to  field,  and  so  in  order  to  make  sure 
that  they  had  a  kill  capability  because 
they  could  not  get  as  close  to  the 
target  as  we  could,  they  went  for  a 
larger  yield,  a  bigger  warhead.  So  it  is 
for  this  reason  that  the  Soviets  have 
built  larger  missiles  with  greater 
megatonnage  and  throw-weight. 

We  have  gone  down  two  different 
roads  in  the  United  States  vis-a-vis  the 
Soviet  Union.  We  have  built  smaller 
warheads,  we  have  built  fewer  war- 
heads, and  we  feel  we  can  hit  with 
more  precision.  But  we  have  seen  the 
Soviets  during  SALT  I.  when  they 
could  not  deploy  additional  missiles, 
continue  to  increase  and  have  seen 
their  research  and  development  devel- 
op to  the  point  where  their  accuracy  is 
now  approaching  that  of  the  United 
States. 

Por  that  reason,  our  intelligence 
community  says  that,  knowing  their 
rate  of  development  and  being  able  to 
extrapolate  or  look  ahead  between 
1982  to  1985.  somewhere  in  that  time 
frame,  the  Soviets  will  have  developed 
accuracy  of  their  ICBM's  to  the  point 
where  our  Minuteman-3  silos  are  vul- 
nerable and  that  as  many  as  half  or 
more  could  be  taken  out  with  any  one 
exchange  of  ICBM's. 

Por  this  reason,  our  Defense  Depart- 
ment and  some  of  the  brightest  people 
in  the  country  have  said,  "If  you  are 
going  to  protect  your  ICBM's.  you 
have  got  to  have  them  mobile,  you 
have  to  have  them  where  they  wUl  not 
be  a  flxed  target.  Tou  have  to  have 
the  ability  to  move  so  our  potential  ad- 
versary cannot  always  target  with  ac- 
curacy. Keep  them  guessing." 

So  it  is  for  this  reason  that  in  this 
so-called  window  of  1982  to  1987— most 
people  in  the  defense  commiuiity  be- 
lieve that  it  is  this  side  of  1985,  not  the 
other— that  we  are  going  to  have  to  de- 
velop and  have  in  place  mobile  missiles 
so  that  they  will  not  be  vulnerable 
fixed  targets  because  of  the  Soviet's 
improved  accuracy. 

So  the  Congress,  following  the  dic- 
tates of  its  conscience  and  following 
the  recommendations  and  the  very 
strong  recommendations  of  the  De- 
partment of  Defense,  has  gone  for- 
ward with  the  concept  of  protecting 
this  leg  of  the  Triad  concept  of  strate- 
gic deterrence. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  DiCKnfsoif )  has  expired. 

(By  unanimous  consent.  Mr.  Dickin- 
soH  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  So  we  have  these 
three  legs  of  the  Triad.  We  have  a 


maimed  bomber,  which  we  will  be  dis- 
cussing here  later  on  in  this  bill.  We 
have  our  Polaris  and  soon-to-be  Tri- 
dent submarines  at  sea.  And  then  we 
have  our  ICTBM's  that  are  land  based. 

We  toow.  then— and  I  have  to  take 
the  word  of  our  scientists  and  people 
who  are  most  knowledgeable  in  this 
field— that  our  land-based  ICBM's  are 
going  to  t>ecome  very  vulnerable  in  the 
short  term.  So  if  we  are  to  protect  this 
leg— and  we  have  already  seen  what 
happened  to  the  B-1.  the  only  thing  we 
have  to  rely  on  there  is  the  old  B-52, 
and  many  of  the  pilots  are  younger 
than  the  planes  that  they  are  flsring- 
so  we  have  decided  to  go  forward  with 
this. 

Mr.  SIMON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  Is  it  not  true,  when  you 
talk  about  vulnerability,  that  since 
there  is  no  SALT  II  agreement,  all  the 
Soviets  have  to  do.  even  if  by  the  time 
this  is  completed  they  have  not  devel- 
oped the  technology  to  find  in  what 
hole  we  have  it— and  there  is  a  reason- 
able possibility  that  that  may 
happen— even  assuming  they  do  not 
develop  that  technology,  since  there  is 
no  SALT  II  all  they  have  to  do  is  de- 
velop enough  missUes  to  cover  every 
hole  we  have,  and  that  is  it?  Is  that 
not  the  case?  While  if  you  put  the 
same  missile  in  a  submarine,  there  is  a 
much  greater  likelihood  that  you  have 
less  vulnerability. 

Mr.  DICKINSON.  Well,  I  am  not 
going  to  fall  behind  the  screen  of  sen- 
sitive material  and  say  I  cannot 
answer  fully,  but  let  me  answer  like 
this:  There  is  proposed  imder  this 
system  to  build,  I  think  it  is,  4,200 
MPS's,  multiple  protective  shelters,  to 
house  the  missiles  that  will  be  moving 
around.  It  would  be  so  tremendously 
exensive  as  to  be  prohibitive,  in  my 
opinion  and  in  the  opinion  of  the  De- 
partment of  Defense,  for  the  Soviets 
to  build  4,200  missUes  to  target  each 
one  of  our  hardened  shelters.  It  is  for 
that  reason  we  are  plajring  the  pea- 
under-the-shell  game.  This  country 
could  not  afford  it,  nor  do  I  think  the 
Soviet  Union  could  afford  it,  even  if 
we  had  the  uranium,  which  we  do  not, 
to  build  that  many  warheads. 

I  D  1730 

So.  the  gentleman  is  right  about  our 
forces  at  sea,  and  they  are  the  less  vul- 
nerable at  the  present  time,  but  if  he 
is  talking  about  breakthroughs,  tech- 
nological breakthroughs,  it  is  not  un- 
likely that  at  some  point  in  the  near 
future — and  we  know  lx)th  sides  are 
working  on  this— that  there  will  be  a 
possibility  of  detecting  submarines 
while  at  sea  and  at  deep  levels.  If  this 
should  be  so,  then  they  would  not  be 
the  less  vulnerable;  they  might  l>e  the 
most  vulnerable.  This  is  the  problem 
and  this  is  why  the  committee  has  felt 


and  why  the  Department  of  Defense 
feels  that  we  should  go  forward  with 
this  and  do  not  put  up  any  more  stum- 
bling blocks.  We  have  put  the  burden 
on  the  President  to  make  a  finding  of 
fact  and  to  declare  a  base,  but  in  the 
meantime  we  have  said,  "all  right,  we 
have  already  spend  x  number  of  dol- 
lars, already  made  a  commitment,  and 
we  are  going  forward  with  this  until 
you  tell  us  a  better  way  to  go." 

I  would  resist  the  amendments  be- 
cause in  effect  they  stop  the  basing 
program  until  an  affirmative  finding  is 
made. 

Mr.  SIMON.  I  have  just  one  final 
comment.  I  do  not  mean  to  monopo- 
lize the  time  of  the  gentleman  from 
Alabama,  but  is  it  not  true  that  there 
is  greater  likelihood  of  wdnerability 
even  aside  from  the  fact  that  the  Sovi- 
ets can  build  those  additional  missiles, 
and  it  would  be  expensive  for  them,  no 
question  about  it.  but  up  to  this  point 
there  is — remember,  you  have  that  ex- 
pense as  stopping  them  from  going 
ahead,  but  is  it  not  also  true  that  from 
a  strictly  technology  pwint  of  view  it  is 
more  likely  that  they  will  develop  the 
technology  for  finding  where  the  mis- 
siles are  than  where  the  submarines 
are? 

Mr.  DICKINSON.  WeU,  let  me 
answer  the  gentleman  like  this:  We  in 
1962  had  almost  a  nuclear  monopoly. 
Then  came  the  C^ban  missile  crisis, 
and  the  story  as  related  to  us  by  then 
Director  of  CIA  Helms  concerning  the 
meeting  between  the  Special  Ambassa- 
dor Kuznetzov  representing  Khru- 
shchev, and  our  Special  Ambassador 
McCloy,  at  McCloy's  farm  in  Connecti- 
cut. They  were  sitting  outside  on  a 
fence  so  that  they  could  not  be  over- 
heard, and  Kuznetzov  said: 

All  right.  Bdr.  Ambassador,  we  will  release 
our  IL-28  bombers  from  Cuba  and  we  will 
keep  our  word,  but  I  want  you  to  know  this 
is  the  last  time  the  United  States  wUl  ever 
be  in  a  position  to  dictate  to  us  our  foreign 
policy,  what  we  can  and  cannot  do. 

Whether  that  story  is  true  or  not, 
and  I  believe  it  is,  we  can  judge  from 
the  level  of  effort  of  the  Soviets  from 
then,  from  almost  a  monopoly  on  oiu* 
part  to  where  they  have  far  surpassed 
us  in  numbers  of  missiles,  warhead, 
throw  weight,  however  you  want  to 
classify  it.  So,  we  know  that  the  ability 
is  there.  We  know  that  the  wUl  is 
there.  We  know  our  vulnerability  is 
here,  and  what  I  am  saying  and  what 
the  committee  feels  very  strongly  is,  if 
we  do  not  go  forward  with  an  effort, 
then  we  have  got  nothing  to  go  to 
SALT  II  to  talk  about. 

We  have  an  arms  limitation.  It  is 
just  like  throwing  away  the  B-1 
bomber.  We  could  have  at  least  traded 
something  for  it,  but  we  did  not.  So. 
we  feel  that  rather  than  stopping  the 
momentum  we  should  go  forward  now 
and  develop  the  technology,  go  for- 
ward with  the  completion  of  the  re- 
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search  and  development,  and  before 
anything  is  built  or  in  place  certainly 
the  President  will  make  a  definitive 
finding  of  what  the  basic  mode  should 
be. 

The  B-1  study  was  mandated  by 
Congress  on  EKDD,  and  it  was  due  Jime 
1.  The  MX  study  was  mandated  by  the 
Congress,  and  that  study  was  due  July 
1.  It  Lb  my  information  they  both  have 
been  completed.  It  is  my  information 
that  the  President  is  very  close  to 
making  an  announcement  as  relates  to 
the  B-1  or  not.  I  think  because  of  the 
timing  that  there  is  linkage  between 
the  MX  study  and  what  form  it  wUl 
take  and  the  B-1.  As  a  matter  of  fact, 
there  is  a  meeting  called  to  discuss 
this  very  problem,  I  am  told,  at  the 
White  House  this  Friday,  the  day 
after  tomorrow.  The  chairman  and 
ranking  minority  members  of  tK>th 
bodies  will  be  there. 

So  in  the  meantime,  though,  I  think 
Vie  would  be  tremendously  foolish  to 
derail  what  we  have  done  so  far.  I 
think  we  should  go  forward  until  the 
President  says  this  is  not  the  way  to 
do  it.  I  think  the  administration  has 
the  right  to  make  its  decision  and  to 
tell  us  what  that  decision  is.  Then,  we 
can  support  it  or  not,  but  in  the  mean- 
time we  have  said  in  the  past  that  we 
will  go  forward  unless  you  tell  us  not 
to. 

Mr.  CRAIG.  Madam  Chairman,  will 
the  gentleman  shield? 

Mr.  DICrKINSON.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAIG.  Madam  Chairman,  I 
certainly  appreciate  the  scenario  and 
the  history  that  the  gentleman  has 
given  us  that  brought  us  to  date  with 
the  MX  and  with  the  amendments.  I 
have  to  say,  though,  that  I  cannot 
concur  with  the  gentleman  that  we  are 
blocking  or  stopping.  We  are  merely 
saying  with  gcxxl  evidence  that  the 
MPX  basing  mode  that  we  have  been 
set  by  the  Air  Force  for  a  good  long 
time  really  ought  to  be  questioned, 
and  then  along  came  an  administra- 
tion and  made  the  decision,  coupled 
with  the  Air  Force,  that  that  was  the 
right  direction  to  go. 

When  we  talk  about  vulnerability  of 
the  Minuteman  n  and  the  fixed  silo, 
we  also  have  to  recognize  that  that 
vulnerability  came  about  in  1972,  and 
progressively  since  then  with  the 
SALT  I  treaty  and  the  inability  of  us 
to  block  their  existing  ICTBM  missiles 
with  ABM's.  Now,  there  are  options 
available  and  there  are  strong  groiuids 
that  have  been  presented  to  us,  and 
the  gentleman  has  even  alluded  to 
them,  about  the  ability  of  the  Soviets 
to  detect  in  this  grand  shell  game  that 
has  been  proposed,  what  is  full  and 
what  is  empty,  or  what  is  real  and 
what  is  dummied. 

We  have  seen  no  evidence  from  the 
Soviets  that  they  would  not  t>e  willing 
to  continue  to  build,  and  now  OTA 
tells  us  that  at  the  end  of  this  deploy- 


ment period  another  strong  issue  we 
really  have  not  addressed  effectively, 
that  is,  deplojrment  and  time  and  clo- 
sure of  window  and  the  ability  to 
deploy  MX-MPS  in  a  staged  manner 
so  that  we  develop  some  degree  of  pro- 
tection during  the  period  of  the  devel- 
opment of  it  in  the  Great  Basin  or 
wherever  it  might  be  racetracked. 
Whereas,  we  have  alternatives  for  clos- 
ing the  window  in  a  staged  way  into 
the  decade  of  the  1980's  and  into  the 
early  1990's. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  again 
expired. 

(At  the  request  of  Mr.  Craig  and  by 
unanimous  consent,  Mr.  Dickihsoh 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CRAIG.  So,  what  we  are  saying 
by  the  original  amendment  is  that  we 
are  now  allowing  ourselves  not  to  be 
locked  into  a  mode  that  may  well  be 
obsolete  by  giving  the  President  some 
flexibility.  We  are  accepting  the  argu- 
ment that  we  need  MX.  We  need 
greater  throw  power.  We  need  greater 
accuracy  to  counterbalance  the  Sovi- 
ets. But,  we  are  not  giving  that  kind  of 
additional  effort  on  the  part  of  our  de- 
fense sjrstem  in  what  I  believe  and 
what  many  of  us  now  believe  to  be  an 
obsolete,  l(x;ked-in  ss^stem  that  will 
drain  the  resources  of  this  country  at 
a  time  when  we  need  to  expend  in  the 
defense  posture  in  a  variety  of  areas  to 
do  the  very  thing  the  gentleman  is 
tAlking  about,  enhance  and  strengthen 
the  Triad.  

Mr.  HUNTER.  Madam  Chairman, 
will  the  gentlonan  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman  from  California. 

Mr.  HUNTER.  Is  it  not  true  that  at 
this  point  the  danger  that  is  manifest 
in  the  308  SS-18's  of  the  Soviets  in 
fact  is  a  present  danger,  and  it  is  the 
estimate  and  the  opinion  of  most  of 
the  learned  people  in  the  strategic 
area  in  this  Nation  that  we  are  rapidly 
approaching  this  period  of  vulnerabfl- 
ity;  it  is  upon  us  right  now? 

Mr.  DICKINSON.  Well.  I  think 
there  is  no  disagreement  that  the  vul- 
nerability will  be  there.  It  is  Just  a 
question  of  whether  it  will  be  in  1982, 
1983,  1984,  or  perhaps  today.  We  do 
not  know  with  that  degree  of  preci- 
sion, but  no  one  argues  the  fact  that 
there  will  be  upon  us  shortly  a  period 
of  very  real  vulnerability  of  the  Min- 
uteman  TO.. 

Mr.  HUNTER.  The  Russians  can 
build  a  reentry  vehicle  presumably  to 
cover  all  4.600  shelters,  but  we  would 
have  the  ability  to  definitely  outspend 
them  in  that  area,  and  to  build  that 
many  reentry  vehicles  would  be  pro- 
hibitive in  cost. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  again 
expired. 

(At  the  request  of  Mr.  Bxdkll  and  by 
unanimous   consent.    Bflr.    DnaaMSOH 


was  aUowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  My  question  is 
simply.  Would  it  not  be  prohibitive  for 
the  Soviets  to  build  reentry  vehicles  to 
cover  4,600  sites? 

Mr.  DICKINSON.  I  do  not  think  the 
Soviets,  even  with  all  their  resources, 
have  the  uranium  or  the  human  re- 
sources to  pay  for  that  many  vehicles. 
That  is  my  opinion. 

Mr.  BTDEI.T.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Madam  Chairman,  the 
gentleman  indicated,  if  I  understood 
him  correctly,  that  the  logic  for  going 
ahead  was  to  use  it  as  a  bargaining 
chip  for  SALT  n  negotiation. 

Mr.  DICKINSON.  That  is  one  of  the 
elements. 

Mr.  BEDELL.  One  of  the  reasons. 

Mr.  DICKINSON.  Yes. 

Mr.  BEDELL.  Does  the  gentleman 
have  any  assurance  or  indication  when 
SALT  II  negotiations  might  be  re- 
simied?  Are  we  building  a  bargaining 
chip  that  we  may  be  able  to  use,  or 
building  a  bargaining  chip  for  some 
game  that  is  never  going  to  be  paid? 
That  is  my  question. 

Mr  DICKINSON.  Let  me  say  this: 
We  are  not  building  it  for  a  bargaining 
chip. 

Mr.  BEDELL.  That  is  part  of  what 
we  are  building  it  for. 

Mr.  DICKINSON.  If  we  go  forward 
with  it,  then  quite  obviously  if  we  get 
into  arms  limitation  agreemoit  or  into 
a  SALT  n,  this  would  obviously  be  the 
subject  of  such  treaty  or  agreement.  I 
think  without  a  doubt  that  we  will  sit 
down  with  the  Soviets.  The  gentleman 
read  the  paper  as  well  as  L  when  it  is 
speculated  as  to  whether  or  not  inter- 
national events  such  as  Afghanistan  or 
the  conduct  of  the  Russians,  would  de- 
termine when  we  would  sit  down  with 
them.  So,  I  have  no  informatioa.  and  I 
wish  I  could  help  the  gentleman,  but  I 
am  convinced  in  my  own  mind — I 
would  support  a  SALT  H  if  I  thought 
it  was  fair.  I  think  everyone  in  this 
room  would.  I  am  convinced  that  the 
adminlstratJtm  is  anxious  and  willing 
to  sit  down  and  negotiate  SALT  IL 

Mr.  (X)NTERS.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

m«Hmw  Chairman.  I  move  to  strike 
the  requisite  number  of  words  because 
in  this  colloquy  I  forgot  what  it  was 
we  were  doing,  and  I  would  like  to 
bring  the  House  back. 

We  have  been  m  Connecticut  with 
conversations  between  special  envoys. 
We  have  linked  the  B-1  to  the  MX. 
which  is  really  a  treat,  and  now  I 
would  like  to  find  out  what  the 
amendment  of  the  gentleman  fmn  D- 
linois  actually  does  to  the  poiding 
amendment.  I  would  yield  to  him  for 
those  purposes. 
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Mr.  SIMON.  Wbat  my  amendment 
does  to  the  amendment  offered  by  the 
gentlonan  from  Utah  is.  it  simply  says 
that  60  dajm  after  the  President  re- 
ports, Coagna»  must  take  some  iiind 
of  affirmative  action  before  we  pro- 
ceed with  this  most  expensive  expendi- 
ture, as  I  said  before,  ever  in  the  area 
of  defense. 

Mr.  CONYERS.  Well,  as  we  get 
more  involved  in  this  I  begin  to  find 
that  there  are  different  groupings  in 
the  House  on  the  subject  of  the  MX.  I 
thought  it  was  a  simple  for-or-against 
proposition,  but  now  I  find  there  are  a 
group  of  sea-base  supporters  of  MX 
who  are  in  conflict  with  land-based 
groups  of  MX  supporters,  who  are  all 
against  the  no-based  group  of  MX 
people,  so  we  have  at  least  three  clear 
groupings  here.  I  have  never  seen  any- 
thing published  in  the  Record  or  In 
the  committee  reports  about  how  we 
line  up.  and  I  guess  that  means  that 
there  are  bright  people  on  each  of  the 
three  sides  of  these  questions. 

I  have  been  told  there  are  bright 
people  that  support  the  MX  and  there 
are  bright  people  that  oppose  the  MX. 
I  have  been  advised,  as  all  the  Mem- 
bers have,  to  call  a  top  friend  in  the 
military  and  get  his  secret,  personal 
view,  which  I  am  going  to  do.  I  do  not 
know  how  far  up  I  am  going  to  get 
over  there  at  the  Pentagon,  but  I  am 
going  to  reach  into  the  highest  ranks 
that  I  can  and  privately  canvass  what 
their  real  view  of  it  is. 

D  1745 

But  it  seems  to  me  ultimately  sound 
that  we  hold  up  funding  the  MX  race- 
tnudL  until  the  Congress  of  the  United 
States,  which  is  the  institution  that  is 
supposed  to  make  this  decision,  has 
had  a  chance  to  vote,  and  if  I  under- 
stand the  amendment  offered  by  the 
g«itleman  frmn  Illinois  (Mr.  Suor). 
that  is  precisely  what  we  are  doing;  we 
are  saying  that  we  are  not  going  to 
start  building  this  thing  until  the  Con- 
gress has  finally  made  the  decision  to 
do  it.  We  are  saying  that  we  are  not 
going  to  sneak  out  ahead  with  some 
multiyear  contracting  and  get  this  off 
the  ground  so  that  by  the  time  we 
decide,  we  will  be  told  that  "we  have 
been  8  months  in  production,  only  we 
forgot  to  tell  you." 

Mr.  STRATTON.  Madam  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  CONYERS.  I  yield,  with  pleas- 
ure, to  the  gentleman  from  New  York. 

Mr.  STRATTON.  M&dam  Chairman, 
the  distinguished  gentleman  from 
Michigan  (Mr.  Cowms)  may  well 
have  forgotten,  but  the  decision  on 
this  has  been  made  by  the  Congress  of 
the  United  States. 

Mr.  CONYERS.  I  see.  WeU,  I  wiU 
ask  my  friend,  the  gentleman  from 
New  York,  to  stop  right  there.  I  de- 
cline to  yield  further  to  my  friend,  and 
the  reason  is  that  that  decision  has 
been  made,  but  we  are  here  today  de- 


ciding what  to  put  in  the  budget,  so 
the  decision  may  not  have  been  made. 
If  a  majority  of  the  House  votes 
against  this,  that  decision  is  going  to 
be  unmade  today. 

So  I  disagree  with  the  gentleman 
that  this  has  been  finally  cast  and 
that  we  are  now  Just  deciding  on  what 
goes  into  the  1982  budget.  Nothing 
could  be  further  from  the  truth,  and 
nothing  could  more  mislead  the  Amer- 
ican people. 

Mr.  BEIBERLING.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERUNG.  Madam  Chair- 
man, of  course,  in  the  supplemental 
authorization  bill  which  we  passed  a 
month  or  so  ago,  we  adopted  the  same 
language  that  is  in  the  Hansen  amend- 
ment, so  that  is  the  only  decision  that 
the  Congress  has  made  on  this  subject, 
and  it  seems  to  me  at  the  very  least 
that  we  should  be  consistent  and 
adopt  that  same  amendment  protect- 
ing the  prerogatives  of  both  the  Con- 
gress and  the  President  to  make  sure 
that  we  have  all  of  the  input  that  is  al- 
ready in  the  works  and  is  about  to  be 
completed  before  we  make  a  final  deci- 
sion. 

I  certainly  think  that  since  that  is  a 
decision  that  could  cost  this  country 
$100  billion,  a  decision  which  could 
result  in  another  spiral  In  the  terribly 
accelerating  spiral  of  nuclear  arms 
proliferation,  the  very  least  we  should 
do  is  make  sure  we  act  on  the  most  in- 
formed basis  possible  in  a  reasonable 
time,  and  that  we  not  stack  the  deck 
before  we  even  have  that  information. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  CONTERS)  has  expired. 

(On  request  of  Mr.  Stratton,  and  by 
unanimous  consent,  Mr.  Cohyzrs  was 
allowed  to  pnx^ed  for  3  additional 
minutes.) 

Mr.  CONYERS.  Madam  Chairman,  I 
would  like  to  point  out  to  my  friend, 
the  gentleman  from  New  York  (Mr. 
Stratton).  that  one  of  the  biggest  dif- 
ferences between  our  system  and  the 
system  of  the  Soviets  is  that  we  debate 
these  things  freely  and  publicly  and 
we  arrive  at  decisions,  and  decisions 
made  fai  a  previous  Congress  or  by  a 
previous  administration  or  by  previous 
chiefs  of  staff  are  Just  as  subject  to  re- 
versal as  anything  else  we  do  around 
here. 

So  I  think  that  the  attitude  that  we 
have  already  decided,  and  that  it  is 
just  a  matter  of  how  big  the  budget  is 
going  to  be  on  this  item  and  that  is 
the  only  thing  we  are  doing  here,  is 
precisely  what  is  going  to  get  the  MX 
missile  in  a  lot  of  trouble. 

Biir.  STRATTON.  Madam  Chairman, 
will  the  gentleman  yield  to  me,  since  I 
got  additional  time  for  him? 

Mr.  CONYERS.  I  am  pleased  to 
jrield  to  the  gentleman  from  New 
York. 


Mr.  STRATTON.  Madam  Chairman, 
let  me  Just  say  that  the  gentleman's 
position  and  the  actions  of  the  gmtle- 
man  from  Illinois  remind  me  a  little 
bit  of  the  French  Parliament  in  the 
days  before  World  War  II.  They  were 
debating  and  they  were  debating  and 
they  were  debating,  but  they  never  got 
anybody  on  the  line.  And  we  are  going 
to  presimiably  debate  and  debate. 

The  gentleman  from  Ohio  (Mr.  Sn- 
BKRUHG)  said  he  was  in  favor  of  the 
Hansen  amendment,  but  the  Hansen 
amendment  says,  60  days  in  case 
nobody  has  voted  the  thing  down.  The 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon)  says,  60 
days,  and  there  have  to  be  expressions 
of  approval  by  both  Houses. 

Mr.  CONYERS.  Madam  Chairman,  I 
am  not  going  to  debate  the  contradic- 
tions between  the  two  amendments.  I 
do  not  think  the  gentleman  is  for 
either  one  of  them,  so  I  do  not  know 
what  difference  it  makes. 

I  am  hoping  that  we  will  be  able  to 
examine  this  question  as  carefully  as 
we  can,  and  I  really  feel  very  disap- 
pointed that  there  are  Members  here 
who  feel  that  we  have  already  made  a 
decision  on  BCX,  and  that  all  we  are 
going  to  do  is  put  as  large  a  piece  as 
we  can  into  this  right  now.  I  do  not 
think  this  question  is  resolved.  It  is 
not  resolved,  in  my  mind,  and  that  is 
the  way  I  am  going  to  conduct  myself 
through  the  balance  of  this  debate  on 
the  military  authorization  bill. 

Mr.  LOWRY  of  Washington.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  LOWRY  of  Washington.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  find  the  discussion  of  the  French 
Parliament  very  apropos  to  this 
debate.  The  maginot  line  is  the  great- 
est single  correlation  to  the  MX  that  I 
can  think  of.  Nothing  is  more  against 
our  national  security  than  spending 
(56  billion  and  not  knowing  if  that  is 
the  right  place  to  be  spending  it. 

Mr.  CONYERS.  Madam  Chairman.  I 
3ield  back  the  balance  of  my  time. 

Mr.  HANSEN  of  Utah.  Madam 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  Simon  amendment  to 
the  Hansen  amendment. 

Madam  Chairman,  let  me  point  out 
that,  coming  from  a  State  legislature, 
perhaps  I  do  not  understand  the  rules 
here,  because  normally  we  have  to 
consider  what  Is  germane  to  the  issue. 
I  respectfully  point  out  that  I  have 
great  respect  for  the  gentleman  from 
Illinois  (Mr.  Simon),  who  put  in  this 
amendment,  and  I  have  great  respect 
for  the  gentleman  from  Missouri  and 
the  gentleman  from  New  York. 

I  apologize  to  all  the  Members  for 
not  putting  my  amendment  forward 
earlier  than  I  have,  because  apparent- 
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ly  none  have  gotten  the  opportimity 
to  read  the  amendment.  It  has  really 
nothing  to  do  with  where  the  MX  is 
going  to  l>e  based.  It  has  nothing  to  do 
with  the  patriotism  of  the  people  in 
Missouri  or  Utah.  But  what  I  would 
like  to  point  out— and  I  will  get  right 
to  the  point,  because  I  have  the  great- 
est respect  for  the  gentleman  from  Il- 
linois (Mr.  Simon)— is  that  what  hap- 
pens in  his  particular  amendment  is 
that  if  the  Congress  is  dilatory  and 
does  not  act  within  60  days,  we  lose 
the  whole  thing,  and  I  do  not  feel  we 
want  to  go  that  way. 

So,  very  frankly,  if  the  Simon 
amendment  passes  as  I  imderstand  it 
from  the  gentleman  from  Illinois,  then 
I  would  be  in  the  position  that  I  would 
have  to  vote  against  my  own  amend- 
ment. 

Bto.  SIMON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSiaJ  of  Utah.  I  am  happy 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Madam  Chairman.  I 
would  like  to  make  clear  that  what  my 
amendment  says  is  simply  that  the 
President  has  to  report  and  there  has 
to  be  some  kind  of  action  by  Congress 
before  we  go  into  this  massive  expend- 
iture, and  I  would  think  the  people  of 
Utah  and  the  people  elsewhere  in  this 
Nation  would  want  us  to  be  prudent. 

The  gentleman  is  a  new  Member  of 
Congress,  but  let  me  assure  him  that  if 
the  President's  Commission  reports 
that  we  ought  to  have  this  racetrack 
system,  he  is  going  to  vote  against  it 
and  I  am  going  to  vote  against  it.  but 
it  will  breeze  through  this  House  and 
the  Senate. 

So  in  fact  If  my  amendment  is  adopt- 
ed, it  is  not  going  to  hold  things  up  for 
5  minutes,  but  it  does  take  affirmative 
action  by  this  body,  there  is  no  ques- 
tion about  that.  But  let  me  make  clear 
that  if  my  amendment  should  be  de- 
feated. I  will  support  the  amendment 
offered  by  the  gentleman  from  Utah 
(Mr.  Hansen),  and  I  do  not  think  he 
serves  his  own  best  self-interests  and 
his  viewpoint,  as  I  understand  it.  by 
voting  against  my  amendment. 

Mr.  HANSEN  of  Utah.  Madam 
Chairman,  I  appreciate  the  gentle- 
man's comment  and  what  he  has  said, 
but  let  me  reply  to  him  respectfully,  if 
I  may. 

Mr.  PRICE.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Utah  (Mr. 
Hansen)  yield  back  the  balance  of  his 
time? 

Mr.  HANSEN  of  Utah.  Madam 
Chairman.  I  would  like  to  respond,  if  I 
may.  to  my  friend,  the  gentleman 
from  Illinois  (Mr.  Simon). 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Utah  (Mr.  Hansen) 
has  time  remaining,  and  he  may  con- 
tinue. 

Mr.  HANSEN  of  Utah.  Madam 
Chairman,  let  me  say  that  I  have  great 


confidence  in  the  ability  of  Congress. 
However,  it  would  frighten  me  If  this 
thing  goes  through  and  Congress  does 
not  move.  I  think  we  would  lose  it. 

And  I  would  have  to  say  one  other 
thing.  If  it  comes  down  to  it.  if  it  goes 
to  the  MPS  system  in  Utah  and 
Nevada,  I  would  vote  for  it  if  it  would 
be  the  only  thing  that  is  good  for  the 
country. 

B^.  SKEEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN  of  Utah.  Madam 
Chairman,  may  I  inquire,  do  I  have 
anymore  time? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  time  remaining. 

Mr.  HANSEN  of  Utah.  I  yield  to  my 
coUeague.  the  gentleman  from  New 
Mexlco^^ 

Mr.  SKEEN.  Bfodam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman.  I  have  some  con- 
cern in  this,  too.  since  New  Mexico  is 
an  alternative  site  for  the  racetrack 
basing  mode.  I  think  this  argument 
this  afternoon  has  been  so  wide  rang- 
ing as  to  lose  focus  on  what  I  assume 
the  gentleman  from  Utah  was  trjrlng 
to  do  originally,  and  that  was  to  get 
some  policy  determination  from  the 
administration  or  from  wherever  on 
Just  what  is  going  to  happen. 

I  want  to  understand  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Simon),  and  I  wonder  if 
he  would  answer  a  question  for  me, 
please. 

Mr.  SIMON.  I  would  be  pleased  to 
answer,  if  the  gentleman  from  Utah 
wiUyield^ 

Mr.  SKEEN.  Madam  Chairman,  if 
the  gentleman's  amendment  would  be 
placed  on  the  amendment  offered  by 
the  gentleman  from  Utah  (Mr. 
Hansen),  what  would  be  the  conse- 
quences if  no  policy  determination  was 
made  within  60  days?  Does  this  cancel 
out  the  whole  program? 

Mr.  SIMON.  No.  Madam  Chairman, 
if  the  gentleman  will  yield,  what  it 
does  do  is  require  afflrmative  action 
by  Congress  before  we  can  move 
ahead,  and  that  would  not  be  a  diffi- 
cult thing. 

Clearly,  the  Armed  Services  Com- 
mittee favors  going  ahead.  If  the 
President  says.  "Let  us  go  ahead."  that 
will  breeze  out  of  the  Armed  Services 
Committee.  So  this  will  not  hold  it  up. 
but  it  does  cause  us  to  take  another 
look  at  where  we  are  going,  a  little 
stronger  look,  frankly,  than  is  offered 
by  the  gentleman  from  Utah,  and  I 
think  that  is  a  healthy  thing. 

But  again  I  would  like  to  make  it 
clear  that  since  I  think  prudence  is 
wise,  I  believe  those  who  think  money 
ought  to  be  spent  wisely  and  those 
who  believe  this  is  going  to  be  a  drain 
on  defense  expenditures  will  want  to 
support  my  amendment.  If  my  amend- 
ment is  defeated,  I  am  going  to  sup- 
port the  amendmoit  offoed  by  the 
gentleman  from  Utah  (BCr.  Hansen). 
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Mr.  SKEEN.  Madam  Chairman,  if 
the  gentleman  will  yield  further  to 
me.  I  thank  the  gentleman  from  Illi- 
nois (Mr.  Simon),  and  I  would  Just  like 
to  state  one  other  problem. 

The  CHAIRMAN  pro  tonpore.  The 
time  of  the  gentleman  from  Utah  (Mr. 
Hansen)  has  expired. 

For  what  reason  does  the  gentleman 
from  Illinois  (Mr.  Price)  rise? 

Mr.  PRICE.  Madam  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  SpoiJ^er  having  resumed  the 
chair,  Mrs.  Bouquaro,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  0>nmiittee. 
having  had  under  consideration  the 
biU  (H.R.  3519)  to  authorize  appro- 
priations for  fiscal  year  1982  for  the 
Armed  Forces  for  pnxnirement,  for  re- 
search, development,  test,  and  evalua- 
tion, and  for  openXSon  and  mainte- 
nance, to  prescribe  persoimel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  appropriations  for  such 
fiscal  year  for  civil  defense,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  HJl.  4035.  DE- 
PARTMENT OP  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1982 

Mr.  ROLLING,  frmn  the  CcHnmittee 
on  Rules,  sul»nitted  a  privileged 
report  (Rept.  No.  97-165)  on  the  reso- 
lution (H.  Res.  170)  waiving  certain 
pointe  of  order  against  the  bill  (HJl. 
4035)  making  appropriations  for  the 
Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  aiding 
September  30.  1982.  and  for  other  pur- 
poses, which  was  referred  to  the 
House  (Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  HJl.  4034,  DE- 
PARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  APPRO- 
PRIATIONS, 1982 

Mr.  BOLUNG,  from  the  Committee 
on  Rules,  submitted  a  prlvll^red 
report  (R^>t  No.  97-166)  on  the-  reso- 
lution (H.  Res.  171)  waiving  certain 
points  of  order  against  the  bill  (HJl. 
4034)  making  appropriations  for  the 
Department  of  Housing  and  Urban 
Develcvment,  and  for  suiulry  inde- 
pendent agencies,  boards,  oommis- 
sicms,  corporations,  and  offices  for  the 
fiscal  year  aiding  September  30.  1882. 
and  for  other  purposes,  which  was  re- 
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ferred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ADMINISTRATIVE  LAW 
AND  GOVERNMENTAL  RELA- 
TIONS  OP  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  DURING  5- 
MINUTE  RULE  ON  TOMORROW 

Mr.  DANIEU30N.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary  be  permitted 
to  sit  while  the  House  is  reading  for 
amendment  under  the  5-minute  rule 
on  tomorrow.  Thursday.  July  9,  1981. 

Mr.  Speaker,  I  wish  to  point  out  that 
I  have  cleared  this  request  with  the 
minority  members. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


SMALL  BUSINESS 
PARTICIPATING  DEBENTURES 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker,  for 
many  years.  Congress  has  considered 
various  forms  of  relief  for  our  Nation's 
small  businesses.  Unfortunately,  these 
efforts  have  met  with  mixed  success— 
the  small  businessman  of  today  is  still 
struggling  under  the  burden  of  high 
interest  rates  and  a  lack  of  access  to 
capital. 

I  recently  introduced  legislation  that 
will  go  a  long  way  in  addressing  the 
small  businessman's  need  for  capital. 
It  provides  for  the  creation  of  a  new  fi- 
nancial Instrument  called  a  small  busi- 
ness participating  debenture,  or 
SBPD. 

The  small  business  participating  de- 
benture was  among  the  proposals  rec- 
ommended by  last  year's  White  House 
C<Hiference  on  Small  Business.  In  ad- 
dition, the  SBPD  concept  has  been  en- 
dorsed by  the  National  Small  Business 
Association,  the  National  Association 
of  Small  Business  Investment  Cos., 
and  many  other  small  business  organi- 
zations. 

The  SBPD  is  a  hybrid  security,  that 
is  to  say,  it  is  a  cross  between  a  stock 
and  a  bond.  It  is  a  fixed-term  debt  in- 
strument structured  to  carry  both  a 
nominal  interest  rate  and  a  percentage 
of  profit  to  the  investor.  The  issuing 
company  pasw  a  premium  for  the  use 
of  coital  for  a  limited  period  of  time, 
in  contrast  to  giving  equity  rights  that 
aUow  the  investor  to  participate  in  a 
company's  earnings  long  after  the  bor- 
rowed funds  have  been  repaid.  The 
specific  terms  of  the  SBPD,  such  as  in- 
terest rate,  maturity  date,  and  share 
of  earnings  would  be  determined  by 
the  market  for  the  security. 


Mr.  Speaker,  it  is  the  tax  treatment 
accorded  SBPD's  which  will  make 
them  particularly  attractive  to  inves- 
tors and  small  businessmen  alike.  The 
interest  and  profit  payments  made  by 
the  issuing  firm  would  both  be  fully 
deductible.  On  the  investor  side,  the 
interest  would  be  taxable  at  ordinary 
rates,  but  the  profit  portion  would  be 
taxed  at  the  more  favorable  long-term 
capital  gain  rate. 

Certain  limitations  are  embodied  in 
this  legislation  to  insure  that  the  ben- 
efits would  go  to  the  companies  most 
seriously  affected  by  the  capital  for- 
mation problem— small-  to  medium- 
sized  companies  who  may  need  loans 
too  small  for  venture  capitalists  to 
make.  Pursuant  to  this  legislation,  a 
SBPD  can  only  be  issued  by  a  domes- 
tic trade  or  business,  whether  or  not 
incorporated,  which  has  a  net  equity 
of  less  than  $10  million.  Additionally, 
no  company  can  have  more  than  $1 
million  in  SBPD's  outstanding  at  one 
time. 

Mr.  Speaker,  as  I  stated  earlier,  the 
small  business  participating  debenture 
is  a  concept  that  has  achieved  consid- 
erable visabillty  in  small  business  cir- 
cles. It  recognizes  the  fact  that  an  in- 
fusion of  new  equity  into  a  small  busi- 
ness is  not  necessarily  the  answer  to 
the  capital  needs  of  a  business,  and  it 
provides  an  alternative  form  of  financ- 
ing. 

As  we  all  know,  a  strong,  vigourous 
small  businessman  is  important  to  our 
Nation.  The  passage  of  this  legislation 
would  be  a  big  first  step  toward  real 
economic  growth  for  our  small  busi- 
nesses, and  a  strengthening  of  the 
backbone  of  our  national  economy. 
Therefore,  I  strongly  urge  my  col- 
leagiies  to  join  me  in  cosponsorlng 
H.R.  4015. 


Impressive  proaress  is  now  being  made 
toward  solution  of  U.S.  and  International 
energy  problems.  Here  Is  what's  happening 
In  both  theaters  and  how  they  relate. 

XK  THK  UMITKU  STATES 

Energy  development  Is  a  complex  and 
inter-dependent  set  of  economics,  politics, 
logistics,  technology,  operations.  And  for 
the  first  time  in  nearly  a  quarter  century, 
economic  Incentives  and  improved  political 
climate  have  U.S.  exploration,  drilling,  pro- 
duction rolling  forward  on  a  broad  front. 

Over  the  past  year,  100  drilling  rigs  a 
month  have  been  added,  and  drilling  activi- 
ty appears  headed  for  7  percent  to  9  percent 
per  year  real  growth  to  1900.  U.S.  explora- 
tion dollars  per  year  will  double  or  triple  in 
the  same  period,  not  only  with  more  drill- 
ing, but  deeper  and  more  sophisticated. 

Some  evidence  of  U.S.  energy  progress: 

[Mbis  in  UtaB] 
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U.S.  ENERGY  MOVES  FORWARD 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
Houae  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, there  is  a  new  forward  momentum 
carrying  U.S.  energy  to  self-sufficien- 
cy. When  Congress  acted  for  less  Gov- 
ernment and  more  private  enterprise, 
the  oil  wheels  began  to  roll.  It  now 
looks  like  the  United  States  can  expect 
9  percent  per  year  real  growth  to  1990 
in  drilling  activity. 

President  Ronald  Reagan's  policies 
in  the  White  House  have  renewed  the 
confidence  and  spirit  of  America.  The 
oil  and  gas  outlook  in  an  open  market 
is  encouraging.  Abbott  Sparks,  presi- 
dent of  ESiergy  Publications,  consoli- 
dates the  facts  well  in  this  presenta- 
tion in  the  Petroleum  Engineer.  Here 
are  the  key  sections  from  Sparks'  cur- 
rent report: 

There  is  a  slang  expression  in  the  oil 
patch— "turning  to  the  right."  It  means 
making  progress  in  the  hole,  with  the  drill 
bit  rotating. 


Amht  Mte  01  IdM  tip 2.916  MS5  +33.6 

Toai  iwl  canWaB... ._.... 62.462  5U63  +21.« 

ExjinitioH/ilnriBpnBnt   standnt    (US 

oriy) $324  124.5  +32.2 

Tout  mvorts  (oiidt  plus  mduct) 6,;M.000  IJO.OOO  -19.4 

TotH  oi  ooRsmiitiot 17,042,000  11.513,000  -7.5 

Gnine  coMomiW 6,586.000  1,034,000  -180 


I  »  THE  WORLD 

The  rest  of  the  world  is  almost  virgin  ter- 
ritory, as  reflected  in  the  chart  below, 
"Worldwide  Concentration  of  Oil  Drilling." 
About  80  percent  of  all  the  wells  that  our 
industry  has  drilled  are  in  the  U.S..  where 
drilling  activity  has  quadrupled  in  the  last 
nine  years.  But  the  opportunities  overseas 
are  tremendous.  Reputable  geologists  con- 
sider that  of  the  accessible  sedimentary 
rocks  of  the  world,  only  about  9.6  percent 
are  in  the  U.S.  So  we  expect  to  see  rapid 
drilling  growth  throughout  the  rest  of  the 
world,  in  line  with  growing  international 
competition  for  energy. 

For  1981,  we  project  about  3.700  D.S.  land 
rigs-running  average,  whereas  the  Free 
World  (outside  U.S.)  projects  about  1,400  of 
the  same.  Over  the  next  ten  years  the  FYee 
World  rig-count  may  match  VS.  figures 
through  escalating  growth. 

We  concur  with  Kenneth  Derr,  Chevron, 
in  regard  to  total  oU  balance  in  the  world 
and  the  U;S.  when  he  projects,  "Total  Free 
World  oil  demand  of  about  59,000,000  b/d 
by  the  year  2000."  (That  compares  with 
49.000,000  b/d  in  1980.  for  a  growth  rate  of  1 
percent  to  2  percent.) 

The  interesting  aspect  of  this  projection  is 
that  it  would  require  OPEC  crude  oil  pro- 
duction of  only  about  27.000,000  b/d  aver- 
age for  the  remainder  of  this  century,  which 
is  very  little  more  than  OPEC  produced  in 
1979.  Importantly,  this  could  lead  to  more 
realistic  economics  and  stability  as  a  price 
competitive  energy  market  emerges,  and 
eventually  escapes  or  strengthens  against 
OPEC  leverage.  Over  that  time-frame  other 
renewable  energy  sources  should  make  a 
growing  contribution  to  more  stable  supply 
and  prices. 


REVISIONS  IN  CAMPAIGN  PI- 
NANCE  LAWS  ARE  NEEDED  TO 
FORTIFY  THE  INTEGRITY  OP 
THE  CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Under  a  previous  order  of 
the  House,  the  gentleman  from 
Kansas  (Mr.  Glickman)  is  recognized 
for  40  minutes. 

•  Mr.  GLICKMAN.  Mr.  Speaker, 
starting  in  1971,  the  Congress  began  a 
process  of  restoring  integrity  to  the 
electoral  process.  Progress  has  been 
made,  but  there  are  still  reforms  that 
are  critically  needed  if  we  are  serious 
about  restoring  public  confidence  in 
the  electoral  process  and  in  the  Con- 
gress itself.  To  that  end,  my  col- 
leagues, Mike  Synar  of  Oklahoma  and 
Jim  Leach  of  Iowa,  and  I  are  today  in- 
troducing a  bill  which  would,  simply 
put,  do  three  things.  It  would  impose  a 
statutory  limit  of  $75,000  on  the  total 
amount  of  contributions  which  a  can- 
didate for  election  to  the  House  of 
Representatives  can  accept  from  polit- 
ical action  committees  (PAC's)  (in  the 
case  of  a  run-off.  that  limit  would  be 
$100,000);  in  the  case  of  Senate  races, 
the  limit  would  be  $37,500  times  the 
nimiber  of  representatives  in  the  par- 
ticular State  (or  $50,000  times  the  ap- 
plicable number  of  representatives  in 
the  case  of  a  nmoff).  but  in  no  case 
exceeding  $500,000.  The  proposal 
would  raise  from  $1,000  to  $2,500  the 
limit  on  contributions  from  individuals 
to  congressional  candidates  for  each 
election.  And  the  bill  would  modify 
the  present  tax  credit  for  political  con- 
tributions by  allowing  a  50  percent 
credit  up  to  $100  or  $200  in  the  case  of 
joint  returns  for  contributions  to  can- 
didates and  political  action  commit- 
tees and  an  identical  separate  tax 
credit  for  contributions  to  the  political 
parties  either  through  their  national. 
State  or  local  committees  or  through 
the  Democratic  or  Republican  Con- 
gressional and  Senatorial  Campaign 
Committees. 

The  intent  of  this  legislative  pack- 
age is  to  bring  into  balance  the  rela- 
tive roles  of  individuals,  political 
action  committees  and  the  political 
parties  themselves  in  the  election  of 
Members  of  Congress,  and,  as  a  result, 
in  the  legislative  process.  Just  looking 
at  the  trends  over  the  last  several  elec- 
tions points  up  the  fact  that  political 
action  committees  have  aggressively 
moved  to  the  forefront  in  campaign  fi- 
nance. In  the  1974  election.  PAC's  con- 
tributed $12.5  million  to  House  and 
Senate  candidates;  just  4  years  later. 
PAC  contributions  had  grown  to  over 
$35  million  during  the  1978  election: 
and  preliminary  figures  for  the  1980 
election  show  that  that  has  increased 
again  to  $50  million.  Over  the  same 
time  span,  from  1974  to  the  most 
recent  election,  the  number  of  PAC's 
has  also  grown  dramatically,  from 
about  600  to  nearly  2.300. 


While  the  role  of  these  political 
action  committees  representing  for  the 
moat  part  groups  interested  in  just  one 
or  a  narrow  spectrum  of  inues  has  in- 
creased so  dramatically,  the  relative 
importance  of  the  political  parties  has 
diminished.  While,  in  1972.  House  can- 
didates relied  on  party  funds  for  17 
percent  of  their  campaign  dollars,  by 
1978.  financial  support  from  the  par- 
ties had  dropped  to  4.5  percent  of  total 
campaign  funds  in  those  House  races. 
In  the  1978  election,  while  PAC's  con- 
tributed over  $35  million,  the  parties 
contributed  and  spent  directly  on 
behalf  of  candidates  only  $11.2  mil- 
lion. For  every  dollar  which  the  par- 
ties have  been  putting  into  races,  spe- 
cial interest  PAC's  have  been  spending 
three.  When  our  parties  have  tradi- 
tionally served  as  consensus  builders, 
is  it  at  all  stirprising  that  the  relative 
decline  in  the  level  of  financial  sup- 
port they  are  able  to  provide  has  par- 
aUeled  the  growing  fragmentation  in 
our  political  process?  I  think  that  is 
not  a  simple  coincidence.  Their  role  as 
the  backbone  of  our  political  system 
has  been  broken  as  has  been  their  con- 
sensus building  capability. 

The  problem  of  PAC  giving  is  com- 
plicated by  the  fact  that  those  monejrs 
can  be  so  easily  targeted  at  particular 
members,  and  we  are  naive  if  we  do 
not  believe  that  they  are  targeted  lie- 
cause  of  what  individual  Members  of 
the  Congress,  through  their  positions 
or  committee  assignments,  are  able  to 
do  for  a  group  that  has  a  PAC  of  its 
own.  Though  there  are  obviously  no 
stated  "quid  pro  quos"  in  all  of  this, 
study  after  study  has  shown  a  very 
high  correlation  between  funds  re- 
ceived and  the  way  some  key  votes 
have  been  cast.  It  wpears  that  our 
election  law  reforms  have  taken  us 
away  from  an  era  when  Presidential 
campaign  contributions  seemed  to 
"buy"  ambassadorships  to  an  era  when 
contributions  to  congressional  cam- 
paigns seem  to  do  much  the  same  in 
terms  of  formulating  legislation.  Both 
situations  are  bad.  and  I  am  glad  we 
have  moved  away  from  the  problems 
of  the  early  1970's.  but  in  that  the 
problem  today  directly  affects  the 
laws  of  the  land,  we  cannot  Sgaore  the 
fact  that— in  terms  of  long  range  im- 
plications—we have  a  much  more  gre- 
vious  problem. 

The  pressure  that  hits  Capitol  Hill 
in  the  aftermath  of  an  election  season 
well  greased  by  PAC  contribuUcms 
comes  from  every  angle.  In  the  1980 
election.  I  understand  that  contribu- 
tions from  business  PAC's  to  congres- 
sional candidates  were  twice  as  great 
as  those  from  labor  PACs  but  just  4 
years  earlier  the  situation  was  just  the 
reverse.  In  addition  to  those,  contribu- 
tions come  in  from  PAC's  with  all 
sorts  of  ideological  persuasions  and 
axes  to  grind.  In  short,  there  is  no 
single  culprit  in  all  of  this. 


Clearly,  we  caimot  decide  simply  to 
ban  PAC  contributions:  to  do  so  would 
fly  in  the  face  of  constitutional  protec- 
tions. But  we  can  put  a  limit  on  what 
is  coming  into  the  campaign  chests  of 
candidates  for  election  to  the  Senate 
and  House  of  Representatives.  The 
legislation  we  are  introducing  today 
would  set  limits  on  PAC  contributions 
in  these  elections.  But,  when  we  put  a 
limit  on  funds  from  this  source,  to  t>e 
realistic  we  are  going  to  have  to  open 
up  other  sources  of  fimdlng  to  help 
candidates  cover  the  ever-increasing 
costs  of  political  campaigns.  Some 
have  supported  public  financing  of 
congressional  campaigns  similar  to  the 
system  now  in  effect  for  Presidential 
elections,  and.  in  ideal  terms.  I  would 
like  to  see  us  have  that.  But.  budget- 
ary constraints  make  that  impossible. 
Therefore,  this  biU  would  help  out  by 
increasing  the  limitation  on  contribu- 
tions by  individuals  to  campaigns  from 
the  present  $1,000  per  election  to 
$2,500.  Part  of  that  increase  has  al- 
ready been  eaten  away  by  the  infla- 
tion since  the  limit  was  set  in  1974.  but 
it  does  give  some  additional  space  for 
"real"  contribution  growth  above  and 
beyond  inflation.  Further,  by  increas- 
ing the  tax  credit  which  is  presently 
allowed  for  political  contributions  to 
$100  or  $200  in  the  case  of  joint  re- 
turns from  the  present  $50/$  100  level, 
and  by  separating  out  an  additional 
identical  tax  credit  for  contributions 
specifically  for  political  party  ccnnmit- 
tees,  we  will  have  increased  the  direct 
incentive  to  individuals  to  get  involved 
in  the  political  process  by  contributing 
funds.  At  the  same  time,  by  allowing 
the  separate  tax  credit  for  contribu- 
tions to  political  party  organizations, 
we  hope  to  strengthen  the  parties' 
roles  in  this  whole  process  and  to  re- 
verse the  trend  which  has  led  their  fi- 
nancial support  to  the  candidates 
which  they  endorse  and.  in  fact,  nomi- 
nate to  pale  in  insignificance  next  to 
the  special  interest  money  which 
PACs  pour  into  their  races. 

There  is  cost  involved  in  expanding 
the  tax  crediL  The  present  tax  credit 
results  in  revenue  loss  of  $20  million  in 
most  years  and  $35  million  in  Presi- 
dential election  years.  We  have  not  yet 
received  precise  revenue  loss  projec- 
tions, but  if  the  increased  tax  credit 
were  fully  used  by  those  who  have 
used  the  credits  in  the  recent  past,  the 
additional  revenue  loss  would  be  in  the 
range  of  $60  to  $105  milUcm  yearly. 
That  is  a  small  price  to  pay  for  making 
our  political  process  more  responsive 
to  people  and  not  to  interest  groups. 
In  fact,  when  you  consider  the  amount 
of  money  from  the  Federal  Treasury 
that  ends  up  serving  special  interest 
purposes  because  of  the  access  PAC 
contributions  afford.  I  do  not  think  it 
is  unreasonable  to  expect  that  the 
campaign  finance  reforms  we  propose 
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to  •ctiudly  help  get  the  budget  bal- 
anced. 

I  am  sure  my  colleagues  who  are  ini- 
tial cosponsor  Join  me  in  hoping  that 
others  in  the  House  will  Join  with  us 
in  this  effort  and  that  we  wUl  be  able 
to  move  it  forward  at  an  early  date  so 
we  can  turn  this  situation  around.* 
•  BCr.  LEACH  of  Iowa.  Mr.  Speaker, 
The  Campaign  Finance  Reform  Act  of 
1981  represents  a  Idnd  of  a  domestic 
SALT  agreement  between  big  business 
and  big  labor,  an  agreement  which  is 
likely  to  be  disliked  by  each,  but  which 
should  work  to  the  stark  advantage  of 
the  individual  citizen  and  taxpayer. 

It  is  debatable  how  nefarious  or  con- 
structive PAC  participation  has  been 
in  recent  campaigns,  but  if  the  fivefold 
increase  in  total  PAC  giving  to  con- 
gressional campaigns  since  1974  is  a 
guide  to  the  future,  it  would  appear 
that  both  labor  and  business  PAC's 
are  girding  for  future  Armageddons— 
political  campaigns  that  in  quantum 
magnitudes  are  likely  to  be  more  ex- 
pensive than  Americans  have  ever  ex- 
perienced. 

If  this  trend  toward  more  expensive 
races  and  thiis  heavier  financial  obli- 
gations for  candidates  is  not  curbed. 
Individuals  elected  to  the  Congress  of 
the  United  States  will  Increasingly 
become  Indebted  to  either  big  business 
or  big  labor.  Congress  will  become  a 
legislative  body  where  the  small  busi- 
nessman, the  farmer,  the  worker  and 
ordinary  citizen  are  only  secondarily 
represented.  In  fact,  it  is  no  accident 
today  that  the  middle  class  frequently 
bears  a  heavier  tax  burden  than  the 
rich;  that  small  companies  lack  the 
tax  advantages  of  the  Integrated  oil 
companies;  that  discussions  in  Con- 
gress of  tax  cuts  all  too  often  lack  ref- 
erence to  tax  equity;  and  that  Infla- 
tion is  the  economic  issue  of  the  day. 
I  would  like  to  stress  this  last  point: 
inflation  is  not  unrelated  to  campaign 
financing  abuses. 

The  roots  of  inflation  begin  in  Fed- 
eral spending  and  Federal  spending 
begins  in  promises  and  obligations, 
and  aU  this  begins  with  politicians.  It 
begins,  in  the  way  campaigns  are  run; 
in  politics  as  usual:  in  commitments  to 
large  contributors,  no  matter  who 
they  are. 

In  America  today  the  most  effective 
way  for  a  candidate  to  achieve  support 
in  a  bid  for  legislative  office  is  to  iso- 
late every  identifiable  group — especial- 
ly moneyed  groups— and  announce 
support  for  that  group's  vested  inter- 
est. Unfortunately,  going  along  with 
the  most  powerful  interest  groups  in- 
evitably leads  either  to  the  prolifera- 
tion of  Federal  programs  or  to  the 
weakening  of  the  tax  structure.  Fiscal 
balance  and  equitability  are  impossible 
to  maintain  after  lawmakers,  that  is, 
the  successful  candidates,  have  com- 
mitted themselves  in  advance  to  sup- 
port specific  tax  advantages  or  Gov- 
ernment    programs     favoring     those 


having  made  generous  campaign  con- 
tributions. America  may  be  a  society 
of  individuals,  but  power  groupings— 
not  Individuals— are  represented  in 
legislative  bodies  where  money  is  the 
key  determinant  of  election  outcome. 

A  government  of  the  people,  by  the 
people  and  for  the  people  cannot  be  a 
government  where  influence  is  pur- 
chasable through  substantial  cam- 
paign contributions.  The  subordina- 
tion of  individual  rights  to  indiscrimi- 
nate moneyed  Influence  is  the  subordi- 
nation of  representative  democracy  to 
institutional  oligarchy. 

It  is  simply  a  fact  of  life  that  when 
big  money  in  the  form  of  group  contri- 
butions enters  the  political  arena,  big 
obUgatlons  are  entertained.  Groups 
seldom  reflect  the  same  collective 
Judgment  as  all  their  members.  This  is 
particularly  true  in  labor  unions  today 
where  more  than  95  percent  of  labor 
PAC  funds  go  to  candidates  of  one  po- 
litical party,  but  where  in  many  in- 
stances almost  half  the  actual  mem- 
bership vote  goes  to  candidates  of  the 
other.  But  this  problem  is  not  exclu- 
sively one  of  labor  leadership  being 
out  of  step  with  membership.  It  is  also 
true  in  many  farm  and  corporate  orga- 
nisations where  not  Infrequently  indi- 
vidual farmers  and  corporate  execu- 
tives oppose  the  very  candidates  who 
the  managers  of  their  PAC's  support. 

"This  membership-leadership  diver- 
gence of  judgment  is  natural  and 
largely  Irreconcilable  since  imiformlty 
of  views  regarding  political  parties  and 
candidates  is  not  a  hallmark  of  any 
part  of  the  American  free  enterprise 
system  as  we  know  It  today.  If  PAC 
funding  battles  go  unchecked,  howev- 
er, it  is  quite  conceivable  that  Ameri- 
can political  parties  could  increasingly 
become  copies  of  European  parties, 
and  that  group  self-interests  rather 
than  individual  views  will  be  fought 
out  in  the  electoral  process. 

Decisions  for  most  organizations 
occur  at  the  top  not  the  bottom  of  the 
leadership  ladder  and  whether  it  be  a 
corporate  or  union  PAC  there  is  Im- 
plicit peer  or  advancement  pressure  to 
c«itribute.  In  the  case  of  larger  corpo- 
rations and  unions,  abdication  of  local 
control  over  funds  leads  to  the  aggran- 
dizement of  power  for  a  very  few 
within  organizations  and  thus  within 
any  government  channel  where  the  or- 
ganization's impact  is  felt.  Individuals 
who  control  other  peoples'  money 
become  power  brokers  in  an  elitist  so- 
ciety. Their  views,  not  the  small  con- 
tributors to  their  association,  become 
the  views  that  carry  influence. 

Our  forefathers  designed  a  repre- 
sentative democracy  for  America— a 
democracy  where  the  particular  views 
of  every  State  and  congressional  subdi- 
vision would  be  reflected  in  the  legisla- 
tive process. 

But  the  views  of  power-brokers  who 
control  PAC  funds  are  frequently  the 
views  of  out-of-State  Interests  rather 


than  the  concerns  of  individual  con- 
stituents. The  giving  of  a  significant 
policy  voice  to  i>eople  who  have  no  ties 
with  the  State  or  area  from  which  a 
Member  of  Congress  is  elected  is  one 
of  the  most  unfortunate  ingredients  of 
modem  politics.  It  weakens  constitu- 
ent ties  to  a  Representative  once  elect- 
ed; it  also  undercuts  the  desire  of  con- 
stituents either  to  contribute  cam- 
paign funds  in  modest  amounts  or  par- 
ticipate enthusiastically  in  volunteer 
activity. 

This  out-of-State  giving  problem  is 
more  than  theoretical  fancy.  It  Is 
forcefully  relevant  to  the  nuts  and 
bolts  politics  of  rtiral  America  today. 
In  my  home  State  of  Iowa,  for  in- 
stance, it  Is  impressive  how  often  in 
the  last  decade  candidates  for  office 
from  both  principal  political  parties 
have  found  a  determinative  portion  of 
their  financial  support  coming  from 
corporate  or  union  groupings  with  few 
ties  to  the  agricultural  and  small  busi- 
ness base  that  is  Iowa's  heritage. 

Finally,  it  should  be  stressed  that 
without  prudent  restrictions  on  PAC 
giving  there  is  a  clear  danger  that 
large  numbers  of  challengers  will 
never  be  given  a  reasonable  competi- 
tive chance.  The  stultification  of  in- 
cumbency will  continue  as  the  hall- 
mark of  congressional  elections. 

Statistically,  by  a  3.3-to-l  margin  in 
the  last  congressional  election,  PAC 
funds  were  doled  out  to  one  definable 
group;  namely.  Incumbents.  In  a  sense, 
all  Members  of  Congress  have  a 
common  incumbency  self-interest^a 
self-interest  which  amounts  to  the  ex- 
ercise of  monopoly  power  as  the  96 
percent  electoral  success  of  congres- 
sional incimibents  in  the  five  elections 
of  the  1970's  so  vividly  evidences. 

Monopolies  in  the  political  arena  ap- 
parently can  only  be  broken  up  by  the 
exercise  of  countervailing  monopoly 
power^that  is.  labor  versus  business 
Armageddons— or  by  placing  reasona- 
ble restrictions  on  exercise  of  the 
power  of  the  purse  string. 

The  Campaign  Finance  Reform  Act 
of  1981  is  designed  to  be  a  model  of  re- 
sponsible restraint.  It  is  a  good  first 
step  toward  protecting  the  traditional 
and  the  best  in  American  politics.  I 
urge  its  serious  consideration.* 
•  Mr.  SYNAR.  Mr.  Speaker,  all  of  us 
who  have  the  privilege  of  serving  in 
this  Chamber  are  aware  of  the  influ- 
ence various  interest  groups  are  able 
to  exert  on  the  legislative  process.  And 
whether  or  not  we  like  to  admit  it.  we 
must  realize  that  a  fundamental  ele- 
ment of  this  influence  is  the  political 
action  committee  campaign  contribu- 
tion. I  am  not  suggesting  here  that 
PAC  contributions  buy  votes  in  the 
Congress,  but  it  would  be  naive  in  the 
extreme  to  ignore  the  "quid  pro  quo" 
implicit  in  PAC  giving.  Whether  it  be 
to  buy  access  to  Members  or  to  reward 
legislative   allies.    PAC   contributions 
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are  given  for  a  reason— and  that 
reason  is  to  influence  the  legislative 
process.  Because  of  this,  I  believe  we 
in  the  Congress  have  an  institutional 
responsibility  to  be  mindful  of  the  ef- 
fects of  PAC  contributions  on  the  in- 
tegrity of  our  system  of  representative 
democracy. 

Mr.  Speaker,  I  am  concerned  that 
the  recent  proliferation  of  special  in- 
terest group  political  action  commit- 
tees, coupled  with  the  increasing  reli- 
ance of  candidates  for  Congress  on 
PAC  contributions  to  finance  their 
campaigns,  has  placed  the  national  in- 
terest at  Jeopardy.  In  short.  I  fear  the 
greater  national  interest  may  be  re- 
placed by  a  conglomeration  of  special 
interests.  It  is  out  of  that  concern  that 
I  have  today  Joined  my  colleagues  Mr. 
Leach  of  Iowa  and  Mr.  Glickmah  of 
Kansas  in  introducing  the  Campaign 
Finance  Reform  Amendments  of  1981. 

The  purpose  of  our  bill  is  to  limit 
the  amoimt  of  PAC  financing  candi- 
dates for  the  U.S.  Congress  may 
accept  and  to  provide  greater  incen- 
tives for  the  participation  of  private 
citizens  and  political  parties  in  con- 
gressional campaign  financing.  It  is 
my  hope  that,  once  enacted,  these 
amendments  will  reverse  the  current 
trend  in  campaign  financing  away 
from  reliance  on  narrowly  focused  spe- 
cial Interests  and  toward  greater  em- 
phasis on  the  broader  based  support  of 
individuals  and  political  parties. 

Specifically,  the  bill  we  are  introduc- 
ing today  places  a  limit  of  $75,000  on 
PAC  contributions  which  candidates 
for  the  House  of  Representatives  may 
accept  during  a  2-year  election  cycle. 
Candidates  for  the  Senate  would  be 
limited  to  between  $75,000  and 
$500,000  per  election  cycle,  depending 
on  the  size  of  the  State  involved.  Fur- 
ther, our  bill  Increases  the  existing 
limit  on  individual  contributions  from 
$1,000  per  election  to  $2,500.  And  it 
also  Increases  the  current  tax  credit 
for  individual  contributions  to  candi- 
dates or  political  action  committees 
from  $50  for  Individuals  and  $100  for 
couples  filing  Jointly  to  $100  for  indi- 
viduals and  $200  for  couples.  In  addi- 
tion, the  bill  creates  a  separate  tax 
credit  for  individual  contributions  to 
local.  State,  and  National  political  par- 
ties. This  new  credit  would  also 
amount  to  $100  for  individuals  and 
$200  for  couples.  The  bill  provides  for 
additional  PAC  financing  in  the  event 
of  run-off  elections  and  would  become 
effective  for  any  election  after  Decem- 
ber 31.  1982. 

For  those  who  may  doubt  the  need 
for  legislation  of  this  type,  let  me  pre- 
sent a  few  facts  here  which  tell  the 
story  of  PAC  development  since  their 
inception.  In  1974  total  PAC  contribu- 
tions to  candidates  for  the  House  were 
$12.5  million.  By  the  1980  elections, 
that  figure  had  increased  by  nearly 
fivefold,  to  an  estimated  $60  million. 
Six  years  ago  there  were  Just  over  600 


PAC's  registered  with  the  Federal 
Election  Commission:  today  that 
figure  is  well  over  2.000.  And  this 
growth  is  Just  the  beginning.  At  this 
point  fewer  than  20  percent  of  all 
firms  with  assets  of  over  $100  million 
have  registered  PAC's. 

Those  figures  in  and  of  themselves 
are  not  necessarily  cause  for  alarm. 
However,  I  am  concerned  about  the 
growing  reliance  of  candidates  for  the 
Congress  on  PAC  giving.  In  1978.  136 
Members  of  the  House  received  at 
least  40  percent  of  their  contributions 
from  PAC's.  That  same  year  PAC's 
contributed  more  than  three  times  as 
much  money  to  congressional  candi- 
dates as  did  the  organized  political 
parties.  In  fact,  financing  by  parties 
has  declined  dramatically  as  a  percent- 
age of  total  contributions  to  House 
candidates — from  17  percent  in  1972. 
to  a  mere  4.5  percent  in  1978.  This 
shift  from  the  broad-based  support  of 
the  organized  political  parties  to  the 
narrowly  defined  support  of  special  in- 
terest groups  can  only  fragment  the 
political  process. 

There  will  be  some  in  the  House  who 
might  support  our  bill  in  principle,  but 
will  be  concerned  about  the  ramifica- 
tions of  openly  supporting  it.  Clearly 
many  Interest  groups  will  oppose  this 
bill  as  an  attack  on  their  influence. 
But  I  want  to  point  out  to  those  Mem- 
bers where  the  American  people  are 
on  this  issue.  A  1980  Lou  Harris  poU 
showed  that  68  percent  of  the  people 
polled  favored  limiting  the  amount  of 
money  candidates  for  Congress  may 
accept  from  political  action  commit- 
tees. And  in  my  most  recent  question- 
naire to  the  constituents  of  my  rural 
Oldahoma  District— admittedly  not  a 
scientific  sample— 80.4  percent  of  the 
respondents  indicated  they  "would 
favor  legislation  Umiting  the  total 
amount  of  campaign  contribution  that 
a  congressional  candidate  can  accept 
from  'special  interest'  groups." 

In  summary.  Mr.  Speaker.  I  urge  my 
colleagues  to  consider  this  legislation 
from  the  perspective  of  their  own  ex- 
perience. The  Members  of  this  House 
know  better  than  anyone  the  impact 
special  Interest  groups  have  on  our  de- 
mocracy. I  am  confident  that  this  bill 
can  be  enacted,  and  the  pubUc  percep- 
tion of  the  Congress  can  be  improv^ 
if  the  Members  of  this  Congress  vote 
their  conscience  on  this  Important 
issue.* 


THE  lOOTH  ANNIVERSARY  OF 
UNITED  BROTHERHOOD  OF 
CARPENTERS  AND  JOINERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (BCr.  Phti.t.ip 
BuRTOH)  is  recognized  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, on  August  8.  1981.  the  United 
Brotherhood  of  Carpenters  and  Join- 
ers of  America  wiU  celebrate  the  lOOth 


anniversary  of  their  foimding.  This 
date  marks  one  full  century  during 
which  the  United  Brotherhood  of  Car- 
penters has  been  an  effective  and 
strong  voice  in  behalf  of  the  rights  of 
worldng  people  and  their  families. 

For  a  full  century  the  United  Broth- 
erhood of  Carpenters  has  strength- 
ened the  fabric  of  our  society  by  es- 
pousing the  cause  of  Justice  for  work- 
ing people. 

In  1881  Secretary-Treasurer  Peter  J. 
McGulre  of  the  Carpenters  played  a 
strong  and  leading  role  in  the  creation 
of  the  American  Federation  of  Labor. 
In  August  1881,  he  caUed  Im  the 
founding  convention  of  the  Federation 
of  Organized  Trades  and  Labor  Unions 
which  later  evolved  into  the  American 
Federation  of  Labor. 

The  following  month.  September 
1881,  he  issued  a  call  for  the  Structur- 
al Alliance,  a  forerunner  of  the 
present  AFL-CIO  Building  and  Con- 
struction Trades  Department.  Peter 
McGuire  was  the  presiding  chairman 
of  the  1886  convention  when  the 
American  Federation  of  Labor  was  es- 
tablished. 

Since  the  days  of  their  first  officers. 
President  Gabriel  Edmonston  and  Sec- 
retary-Treasurer Peter  J.  McGuire, 
the  United  Brotherhood  of  Carpenters 
and  its  members  have  always  been  in 
the  forefront  of  those  who  espouse  the 
twin  ideals  of  a  free  democratic  society 
and  trade  unionism. 

They  have  consistently  fought  to 
better  the  wages,  benefits,  and  condi- 
tions of  working  Americans  and  to 
serve  the  communities  in  which  their 
members  reside  and  work. 

From  these  beginnings  the  United 
Brotherhood  of  Carpenters  has  grown 
from  a  small  band  of  craftsmen  to  ap- 
proximately 800,000  working  men  and 
women  in  a  wide  variety  of  skills  and 
industrial  pursuits. 

The  commitment  to  their  founding 
principles  has  continued  to  grow  and 
to  be  strengthened.  Virtually  every 
segment  of  our  society  and  virtually 
every  community  in  our  Nation  has 
been  served  by  them  in  the  past  centu- 
ry. 

I  am  pleased  to  call  this  important 
anniversary  in  the  American  labor 
movement  to  the  attention  of  my  col- 
leagues and  I  invite  them  to  Join  with 
me  in  extending  to  President  William 
Konyha.  Secretary  John  S.  Rogers. 
Treasurer  Charles  E.  Nichols,  and  to 
the  members  of  the  United  Brother- 
hood of  Carpenters  and  Joiners  of 
America  a  sincere  congratulations  on 
the  100th  anniversary  of  their  found- 
ing and  best  wishes  for  their  contin- 
ued growth  and  servioe  to  our 
Nation.* 
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OLTBCPIC  COIN  PROPOSAL 
DiafOUNCED  AS  "GLUTTONY" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlenum  ttom  Illinois  (Mr.  Ahhunzio)  is 
recognised  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  there 
has  been  much  interest  generated  over 
proposals  to  have  the  U.S.  Mint  strilce 
commemorative  coins  for  the  1984 
Olympics  to  be  held  in  Los  Angeles, 
Calif. 

As  chairman  of  the  Consumer  Af- 
fairs and  Coinage  Subcommittee.  I 
have  Introduced  a  bill.  H.R.  3879. 
which  would  authorize  a  commemora- 
tive sliver  dollar  for  the  1984  Olym- 
pics. 

A  different  bill,  calling  for  29  gold, 
silver,  and  cupro-nickel  coins  in  53  va- 
rieties has  been  introduced  in  both  the 
Senate.  S.  1230.  and  the  House.  H.R. 
3958.  Those  bills  are  supported  by  the 
Los  Angeles  Olympic  Organizing  Com- 
mittee—LAOOC.  An  editorial  in  Nu- 
mismatic News  has  remarked  that 
"gluttony  •  •  •  is  evident  in  the 
LAOOC's  proposal." 

In  the  interest  of  keeping  the  Mem- 
bers of  this  House  fully  informed  on 
the  issue.  I  want  to  share  the  editorial 
C(Hnments  of  Numismatic  News  on  the 
Senate  btlL  Numismatic  News  is  a  na- 
tlonaUy  circulated  weekly  newspaper 
for  coin  collectors  that  is  widely  read 
and  respected  in  the  coin  collecting 
community.  The  News  endorses  the 
concept  of  an  Olympic  commemora- 
tive coin.  Yet.  the  News  calls  the 
Senate  bill— identical  to  H.R.  3958-"a 
dark,  foreboding  cloud  on  the  hori- 
zon" of  commemorative  coinage. 

The  editorial  points  out  that  the 
face  value  alone  of  the  53  coin  set 
would  be  $1,525.  According  to  the 
News  "it  is  conceivable  that  a  full  set 
of  1984  Olympic  coins  would  cost 
$10,000  or  more."  This  hardly  makes  it 
a  series  for  the  average  collector  to  ac- 
quire. 

Numismatic  News  further  points  out 
that  "for  anyone  choosing  to  collect  a 
'basic'  29-plece  set  including  one  coin 
of  each  design  .  .  .  the  overall  cost 
would  run  into  the  thousands."  I  do 
not  imderstand  how  such  an  expensive 
set  of  coins  can  be  in  the  best  interest 
of  collectors. 

Numismatic  News  also  considered 
the  cost  to  coin  collectors  and  inves- 
tors and  the  adverse  effect  on  the 
hobby.  Remember,  however,  that  the 
coins  would  be  sold  for  several  times 
their  face  values,  so  that— 

The  IjAOOCb  plan  usumes  that  coin  col- 
lecton  woridwide  would  be  willing  to  shell 
out  $534  mflHon  for  mementos  of  the  1984 
Olympic  games.  The  actual  drain  on  numis- 
matic-investment capital  resources  would 
run  into  several  UlUon  dollars.  *  *  *  [Wle 
doubt  that  the  worldwide  numismatic  mar- 
ketplace could— or  would— aixorb  such  a 
larte  quantity  of  coins  with  such  high  face 
and  premium  values. 

Numismatic  News  also  took  a  broad 
look  at  the  effect  of  such  an  ambitious 


program  on  collectors,  the  mint  and 
the  public.  It  points  out  that  the  29- 
coin  program  averages  out  to  nearly  a 
coin  per  month  over  the  3-year  pro- 
gram. After  such  overkill  it  predicts 
"everyone  but  the  most  devoted  hob- 
byist could  be  sick  and  tired  of  com- 
memoratives  and  the  Olympic  hype 
surrounding  them."  The  editorial  con- 
cludes that  the  bill  supported  by  the 
Los  Angeles  Olympic  Organizing  Com- 
mittee evidences  "gluttony." 

So  that  Members  may  have  the  ben- 
efit of  the  entire  editorial,  it  is  reprint- 
ed here  in  full: 

Olympics  Cast  Cloud 
For  more  than  two  decades  now,  the  News 
has  been  worliing  for  the  reintroduction  of 
U.S.  commemorative  coinage.  The  prospects 
are  sood  that  we  will  have  a  new  commemo- 
rative coin  next  year  marlung  the  250th  an- 
niveisary  of  George  Washington's  birth. 
Then  everything's  line!  Right? 

Wrong!  Everything  is  not  fine  where  the 
resumption  of  commemorative  coinage  is 
concerned.  There's  a  darli.  forboding  cloud 
on  the  horizon. 

We  refer,  of  course,  to  the  bill  recently  in- 
troduced in  the  U.S.  Senate  to  authorize  the 
production  of  a  "series"  of  commemorative 
coins  for  the  1984  Olympic  Games  to  be 
held  in  Los  Angeles.  (See  news  story  on  page 
1.) 

Before  going  any  further,  however,  we 
want  to  emphasize  that  we  enthusiastically 
endorse  the  "concept"  of  an  Olympic  Coin- 
age Program.  We  think  it  would  be  a  shame 
if  the  United  States  breaks  the  tradition  of 
issuing  commemorative  coins  marking  the 
quadrennial  sporting  event.  But,  at  the 
same  time,  we  feel  com[>elled  to  question 
the  advisability  of  attempting  such  an  ex- 
pansive program  as  envisioned  by  the  Los 
Angeles  Olympic  Organizing  Committee. 

For  openers,  the  LAOOC's  proposal  would 
require  the  production  of  56.4  million  coins, 
26.4  million  of  which  would  \>e  gold  or  silver 
issues.  It  would  involve  29  different  designs 
to  be  struck  in  a  total  of  53  proof  and  uncir- 
culated versions.  The  face  value  alone  of  a 
53-ptece  set  would  total  $1,525,  but  the  in- 
clusfon  of  gold  and  sUver  specimens  would 
necessarily  push  the  overall  cost  to  several 
times  that  amount.  Add  on  the  15  percent 
production  surcharge,  distribution  costs, 
etc..  and  it  is  conceivable  that  a  full  set  of 
1984  Olympic  coins  could  cost  $10,000  or 
more. 

The  prospects  are  only  half  as  bright  for 
anyone  choosing  to  collect  a  "basic"  29-piece 
set  including  one  coin  of  each  design.  Face 
value  would  be  $765  and  the  overall  cost 
would  run  into  the  thousands. 

Based  on  face  value  alone,  the  LAOOC's 
plan  assumes  that  coin  collectors  and  inves- 
tors worldwide  would  be  willing  to  shell  out 
$534  million  for  mementos  of  the  1984 
Olympic  Games.  Remember,  however,  that 
the  coins  would  be  sold  for  several  times 
their  face  values,  so  the  actual  drain  on  nu- 
mismatic-investment capital  resources 
would  run  into  several  billion  dollars. 
Therefore,  even  if  the  LAOOCs  plan  is 
adopted,  we  doubt  that  the  worldwide  nu- 
mlsaiatic  marketplace  could  (or  would) 
al)eorb  such  a  large  quantity  of  coins  with 
such  tiigh  face  and  premium  values. 

Another  of  our  concerns  involves  the  man- 
datory language  of  the  biU  itself.  It  states 
that  ".  .  .  the  Secretary  of  the  Treasury 
shall  mint  .  .  ."  the  various  denominations 
up  to  their  statutory  limits.  What  happens 


if  the  MliA  is  required  to  strilce  the  66.4  mil- 
lion coins  and  the  Olympic  sponsors  can't 
pay  for  »U  of  them?  It  appears  Congress 

learned  little  by  requiring  the  Mint  to  strike 
45  million  of  the  three-coin  sUver  Bicenten- 
nial sets,  several  million  of  which  remain  in 
Treasury  vaults. 

Additionally,  we  are  concerend  about  the 
kind  of  overkill  impact  the  introduction  of  a 
29-coin  "aeries"  would  have  on  collectors, 
the  public  and  the  Mint.  After  all,  29  coins 
in  three  years  would  average  out  to  almost 
one  a  month.  Sure,  such  a  program  would 
attract  the  public's  attention,  but  after 
three  years  everyone  but  the  most  devoted 
hobbyist  could  be  sick  and  tired  of  com- 
memoratires  and  the  Olympic  hype  sur- 
rounding them.  As  a  result,  outlook  for  a 
regular  series  of  U.S.  commemoratives  could 
be  Jeopardized  by  the  gluttony  that  is  evi- 
dent in  the  LAOOC's  proposal. 

As  we  said  earlier,  we  endorse  an  Olympic 
Coinage  Program  for  the  L.A.  games,  but  we 
believe  a  more  prudent  approach  would  be 
to  reduce  the  number  of  issues  and  allow 
the  Mint  some  discretion  where  production 
is  concerned.  Based  on  the  original  bill,  it 
appears  the  Olympic's  sponsors  want  the 
numismatic  fraternity  and  related  investors 
to  underwrite  the  entire  cost  of  the  games, 
which  is  a  situation  we  cannot  endorse.* 


ISRAELI  RAID  STATEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  1  month 
has  now  passed  since  Israel's  raid  on 
the  Osirak  nuclear  reactor  in  Iraq. 
That  Israel's  very  survival  depended 
on  this  action  should  now  be  clear. 

From  a  political  standpoint,  the 
strike  against  Iraq's  nuclear  capability 
could  hardly  have  come  at  a  worse 
time.  The  Congress  and  administra- 
tion were  battling  over  the  sale  of  of- 
fensive F-15  enhancements  and 
AW  ACS  aircraft  to  Saudi  Arabia.  The 
Habib  mission  was  working  to  resolve 
the  conflict  over  Syrian  missiles  in 
Lebanon.  A  meeting  between  Prime 
Minister  Begin  and  President  Sadat 
had  given  new  momentum  to  the 
Arab-Israeli  peace  initiative.  Suddenly, 
the  raid  seemingly  disrupted  these 
deli<»te  processes.  And  from  this  sur- 
prise sprung  much  of  the  criticism  of 
Israel,  and  the  call  for  sanctions 
against  It. 

But  Israel  had  no  choice  about 
timing.  The  failure  of  the  U.S.  nonpro- 
liferatlon  policy,  coupled  with  the  will- 
ingness of  Prance  and  Italy  to  be  nu- 
clear merchants  to  violent  regimes, 
virtually  guaranteed  that  Iraq  would 
have  soon  had  a  nuclear  weapons  ca- 
pability. And  even  sooner,  the  Osirak 
facility  would  have  become  hot— and  it 
would  have  been  too  late  to  strike 
without  heavy  civilian  casualties. 

There  can  be  no  doubt  that  Iraq, 
given  the  capacity  to  manufacture  nu- 
clear weapons,  would  have  used  them 
to  threaten  Israel.  Iraq  remains  in  a 
state  of  war  with  Israel,  having  re- 
fused to  sign  the  1949  armistice  agree- 


ment signed  by  Egypt.  Jordan.  Leba- 
non, and  Syria.  Even  today.  Iraq  refers 
to  Israel  as  the  "Zionist  entity"— or 
the  "Zionist  enemy"— implicitly  deny- 
ing its  right  to  exist. 

The  Iraqi  regime— headed  by  the 
militant  and  reckless  Saddam  Hus- 
sein—Is  a  known  supporter  of  interna- 
tional terrorism  and  Is  proud  of  that 
fact.  Last  year  it  invaded  Iran  in  a 
direct  contravention  of  the  1975  Al- 
giers agreement  on  the  Iran-Iraq 
border.  The  same  nations  that  today 
call  for  sanctions  against  Israel  were 
sUent  when  Iraq  started  the  world's 
most  recent  war. 

Given  an  adequate  delivery  system— 
a  compact  car  driven  into  Tel  Aviv,  for 
example— a  small,  crude  nuclear 
weapon  could  destroy  an  Israeli  city. 
How  could  Israel  accept  that  threat 
with  equanimity?  The  parallels  be- 
tween Israel's  experience  and  the 
C^ban  missile  crisis  have  already  been 
drawn— both  situations  required  deci- 
sive action  in  the  face  of  a  direct  chal- 
lenge to  national  secuirity. 

Israel's  use  of  force  against  Iraq  con- 
trasts vividly  with  the  diplomatic  proc- 
esses that  are  working  to  bring  peace 
to  the  Mideast.  However  valuble.  di- 
plomacy faUed  to  prevent  the  most 
brutal  regime  In  the  region  from 
arming  itself— threatening  not  only 
Israel,  but  the  entire  world,  with  nu- 
clear terror. 

Predictably  enough.  Israel  has  been 
castigated  in  the  United  Nations  for 
its  actions.  I  was  sorry  to  see  the 
United  States  Join  in  the  condemna- 
tion. It  is  now  time  to  recognize  fully 
and  finally  that  Israel  acted  in  coura- 
geous defense  not  only  of  itself,  but  of 
the  region  and  the  world.  Let  the 
United  States  return  once  again  to  un- 
equivocal support  of  its  best  and  truest 
ally  in  the  Mideast.* 


HJl.  1400— THE  VETERANS  EDU- 
CATIONAL ASSISTANCE  ACT  OP 
1981 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Moirr- 
GOMERT)  is  recognized  for  15  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker 
on  Jime  24,  1981,  the  distinguished 
gentleman  from  Pennsylvania.  Bob 
E^DGAR,  the  chairman  of  our  Subcom- 
mittee on  Education,  Training,  and 
Emplojrment,  and  I  appeared  before 
the  House  Armed  Services  Subcommit- 
tee on  Military  Personnel  and  Com- 
pensation to  present  testimony  on 
H.R.  1400,  The  Veterans  Educational 
Assistance  Act  of  1981.  On  May  19, 
1981,  the  Committee  on  Veterans'  Af- 
fairs, by  voice  vote,  reported  the  bill  to 
the  House. 

Mr.  Speaker,  Bob  Edgar  has  worked 
diligently  in  bringing  this  bill  through 
our  committee.  He  and  his  subcommit- 
tee listened  to  well  over  100  witnesses 
in  Washington  and  in  the  field.  Al- 


though H.R.  1400  was  initially  intro- 
duced by  me,  the  bill  as  amended  in 
committee  has  Bob  Edgar's  stamp  on 
it  and  many  features  of  the  bill  as 
amended  are  those  recommended  by 
him  following  extensive  hearings. 

H.R.  1400,  as  amended,  is  an  excel- 
lent bill  and  we  hope  it  will  move  ex- 
peditiously through  the  Armed  Serv- 
ices Committee  a^  it  did  in  the  Com- 
mittee on  Veterans'  Affairs.  My  col- 
leagues will  be  interested  in  the  re- 
marks of  the  distinguished  chainnan 
of  the  subcommittee  when  he  testified 
before  the  Armed  Services  Committee 
this  morning.  His  remarks  follow: 

I  want  to  thank  you.  Mr.  Chairman  for 
your  invitation  to  appear  before  your  sub- 
committee to  present  my  view  of  HJl.  1400, 
"The  Veterans  Educational  Assistance  Act 
of  1981."  I  greatly  appreciate  your  coopera- 
tion and  that  of  the  ranking  minority 
member  of  the  subcommittee.  Don  Mitchell, 
in  agreeing  to  these  early  hearings  on  the 
bill. 

HJl.  1400  has  received  ccmsiderable  atten- 
tion on  (Capitol  Hill  in  recent  months.  One 
hundred  and  twenty  members  of  the  House, 
including  over  half  the  members  of  the 
House  Armed  Services  Committee  have 
Joined  us  in  cosponsoring  the  legislation.  We 
are  very  grateful  for  the  assistance  of  the 
members  of  this  subcommittee  and  the  sub- 
committee staff  in  preparation  for  this 
heating.  Both  Congressman  Duncan  Hunter 
and  Congressman  Bill  Whitehuiat  testified 
before  our  committee  in  support  of  a  new 
GI  bill  for  the  all  volunteer  ianx.  We  are 
pleased  to  return  the  favor  today. 

As  you  know,  HJl.  1400,  as  originally  in- 
troduced, came  tmder  the  Jiuladiction  of  the 
House  Veterans  Affairs  Subcommittee  on 
Education.  Training  and  Employment.  As 
chainnan  of  that  subcommittee,  in  conjunc- 
tion with  ranking  minority  member  Marga- 
ret Heckler,  I  scheduled  a  series  of  six  hear- 
ings. Our  purpose  was  two  fold.  First,  we 
wanted  to  review  the  purpose  and  effective- 
ness of  previous  GI  bUls.  Second,  we  wanted 
to  draw  on  the  experience  in  «*'«p*"g  a  new 
education  program  which  would  provide  the 
incentive  to  improve  the  qualify  of  recndts 
and  retention  rates  within  the  all  volunteer 
force.  After  hearing  testimony  from  nearly 
200  witnesses  in  Washington  and  in  the 
field,  I  believe  we  have  met  those  goals.  I  be- 
lieve the  bill  before  you  today  is  a  good  bill, 
one  that  will  appeal  to  recruiters,  recruits 
and  career  military  personnel  alike. 

We  learned  from  our  hearings  that  the  GI 
bill  continues  to  be  a  valuable  readjustment 
benefit  for  veterans  with  wartime  aerrUx. 
Apart  from  that  fact,  we  also  documented 
that  education  benefits  have  been  a  power- 
ful incentive  for  a  cross  sectfam  of  Ameri- 
cans to  Join  the  military  and  follow  a  mili- 
tary career.  We  were  told  by  members  of 
the  uniformed  services,  as  well  as  noted  de- 
fense manpower  and  personitel  experts,  that 
with  proper  redesign,  a  new  GI  bill  can 
again  be  a  valuable  investment  in  the  de- 
fense of  the  United  Statea 

The  Congreas  has  voted  in  recent  weeks, 
at  the  request  of  the  President,  the  greatest 
budget  reduction  in  recent  history.  At  the 
same  time  is  has  mightily  increaaed  defense 
spending.  Many  dedsioos  will  be  made  in 
the  months  ahead  on  how  best  to  utfllse 
those  funds.  Certainly  there  will  be  argu- 
ments over  weapons  aystema.  tecfanolocy 
and  military  hardware.  But  no  matter  how 
advanced  the  liardware,  the  effecttveneas  of 


our  defense  force  reaU  in  the  quality  of 
those  who  wOl  man  those  weapons. 

As  the  President  said  recently  at  West 
Point,  "Weaponry  alone  does  not  mean  se- 
curity." Quoting  General  George  Patton.  he 
said,  "Wars  may  l>e  fought  with  weapons, 
but  they  are  won  by  men."  And.  as  be 
added,  won  by  women  as  welL  "It  is  the 
spirit  of  the  men  (and  women)  who  follow 
and  the  men  (and  women)  who  lead  that 
will  gain  the  victory." 

Ortainly  those  who  serve  on  this  subcom- 
mittee are  well  aware  of  that  quote  and  its 
meaning.  Tour  record  is  very  clear  among 
the  troops  in  the  field  we  interviewed.  Serv- 
ice persoimel  and  their  families  within  the 
all  volunteer  force  expressed  their  gratitude 
over  and  over  again  in  finally  aeeing  the 
long-awaited  increases  in  pay  and  bonuaes 
passed  out  of  this  subcommittee. 

Salary  improvements  have  reversed,  to 
some  degree,  the  serious  decUne  in  recruits 
and  deteriorating  retention  rates  for  mid-ca- 
reerists that  we  noted  during  the  last  half 
of  the  1970'a  However,  it  was  very  plain 
from  our  hearings  that  salary  increases  aod 
bonuses  alone,  while  helping  cure  the  short- 
term  problem,  could  not  l>e  totally  effective 
in  developing  a  comprehensive  l>enefit  pack- 
age for  all  volunteer  service. 

A  panel  of  top  Amy  and  Air  Force  re- 
cruiters from  acraas  the  country  toid  our 
suixxxmnittee  in  Boston  that,  indeed,  in  the 
past  few  months,  enlistments  are  up.  WhQe 
at  first  glance  they  were  encouraged  by 
these  numbers,  these  same  recruiters  were 
still  oortcemed  about  the  quality  of  the  re- 
cruits they  were  «*r»'*ig  up. 

Said  one  Air  Force  recruiter:  "Increases  in 
pay  and  bonuaea.  coupled  with  today's  infla- 
tion rates  have  only  made  the  present  mili- 
tary an  altonative  to  unemployment  and 
welfare." 

"We  are  trying  to  get  a  high  quality  mili- 
tary." said  an  Army  recruiter.  "We  need  to 
be  giving  potential  recruits  atmn^ttttng  more 
substantial." 

Our  testimony  showed  that  recruitment 
incentives  baaed  aoleiy  oo  oampenaatiaa 
were  directed  toward  a  pool  of  recruits  seek- 
ing a  way  out  of  hard  times  and  not  a  mean- 
ingful route  into  a  quality  career  in  the  mili- 
tary. The  result  is  a  fetm  of  economic  con- 
scription even  more  inequitable  than  the 
draft. 

According  to  ttiese  wttneaaea.  education 
incentives,  as  contained  in  HJl.  1400.  oould 
effectively  balance  this  benefit  equatioa. 

Most  of  the  younger  recruits  we  inter- 
viewed, out  of  more  than  100  aeivtte  petaon- 
nel.  said  they  Joined  the  aervlee  to:  better 
tbemaelveB;  to  learn  a  skai:  to  acquire  a  pro- 
fession: and  to  set  an  edueaUon.  Of  oourae. 
the  money  was  important  to  them,  but  the 
quality  troops  had  their  eye  on  more  k»(- 
termgoala 

In  Norf  ollt.  YiTginia.  when  given  a  theo- 
retical choice  between  a  $5,000  reinUstnient 
bonus  now,  or  $10,000  of  edncatloo  benefits 
down  the  road,  the  majority  of  allinaaiii 
felt  the  money  would  be  nice,  but  the  prom- 
ise of  an  education  had  more  intrtaate  vahw. 

Certainly,  an  awakening  aenae  of  patri- 
otion  throughout  the  country  is  playtng  a 
part  as  well  in  raising  the  recraltnient  rate. 
But  as  the  president  aaid.  again  at  West 
Point,  "other  than  t.»«*niH.y  «  qc^  feeUi«  of 
patriotiam.  there  is  another  way  of  reward- 
ing those  who  aerve  in  the  ndUtary."  Kx- 
preaatng  his  full  oonfldence  in  the  concept 
of  the  all  volunteer  fonx.  he  aald:  "We  need 
to  reward  (mflltaiy  peraonnel)  on  a  acale 
commensurate  with  what  we  ask  of 
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In    other    words,    patrtotian    cannot 
bought,  but  It  should  be  rewarded. 

The  drawlQC  power  of  the  Q.I.  BlU  was 
clearly  demonrtrated  In  the  closing  months 
of  1B76  when  resulting  offices  around  the 
country  were  swamped  with  potential  enlist- 
ees trying  to  take  advantage  of  the  last  days 
of  eligibility  for  the  Vietnam  Era  educaUon 
program.  From  that  point  on  we  have  been 
trying  to  (vetate  an  aU  volunteer  force  and 
encourage  recruitment  with  education  bene- 
fits far  below  those  offered  to  military  per- 
sonnel under  draft  conditions.  Many  of  our 
witnesses  agreed  that  the  drastic  reduction 
in  the  quality  and  quantity  of  recruits  from 
1976  to  1980  Is  directly  attributable  to  that 
Iocs  in  education  benefits.  While  at  the 
same  time,  bOllons  of  dollars  were  author- 
ised for  federal  education  grants  to  students 
who  had  no  obligation  for  national  service. 

Both  the  Veterans'  Administration  and 
the  troops  in  the  field  have  caUed  the  con- 
tributory "Veterans  Educational  Assistance 
Program"  (VEAP).  which  replaced  the  Viet- 
nam Era  a.I.  Bill,  an  abysmal  failure.  Par- 
tietpation  rates  for  training  within  the 
VEAP  program  have  consistently  fallen 
below  projected  levels.  Out  of  approximate- 
ly 350,000  service  personnel  who  have  paid 
into  the  program  since  1976,  nearly  half, 
(157,000)  have  either  stopped  making  contri- 
butions (59,000)  or  have  cashed  out  of  the 
program  entirely  requesting  refunds 
(98.000)  according  to  the  Veterans'  Admlnis- 
tratloD. 

One  Army  specialist  stated  the  problem 
with  VEAP  quite  clearly  at  our  Boston  hear- 
ing. 

"I've  talked  to  a  lot  of  troops  in  my  unit 
(and  asked)  how  VEAP  helped  or  hindered 
them."  he  said.  "If  (the  young  soldier)  has  a 
choice  of  $50  for  VEAP,  or  $50  to  pay  the 
utility  bill.  VEAP  falls  by  the  wayside." 

For  this  man.  and  for  many  others  we 
spoke  with.  VEAP  was  only  "money  out  of 
pocket."  In  addition,  the  short-term  sacri- 
fice was  not  worth  the  long-term  benefit  in 
total  education  purchasing  power.  Support- 
ers of  VEAP  and  other  omitributory  propos- 
als have  said  that  such  programs  can  work 
if  salaries  and  benefits  are  raised.  However, 
to  be  truly  effective  and  equitable,  any  con- 
tributory program  would  have  to  rely  on 
ma)or  acroaa-the-board  salary  increases  for 
service  personnel  of  all  ranks.  In  reality,  the 
present  military  incremental  salary  scale 
and  the  proposed  targeted  increases  for  the 
all  volunteer  force  would  always  discrimi- 
nate for  educatima  bmefits  in  favor  of  the 
"have's"  against  the  "have  nots."  Such  a 
program  does,  and  would  continue  to  dis- 
criminate against  the  young  recruit  trying 
to  build  a  future  for  himself  and  his  family 
within  the  aU  volunteer  force. 

Through  April.  1981  out  of  the  entire  aU 
volunteer  force,  only  8,267  VEAP  partici- 
pants have  entered  training.  Almost  one 
thousand  (984)  of  those  individuals  are  cur- 
rently listed  (Ml  the  VA's  books  as  "accounU 
receivable",  owing  outstanding  overpay- 
ments to  the  Federal  Government.  This  fact 
alone  demonstrates  the  administraUve  diffi- 
culties and  the  potential  abuse  inherent  in 
this  or  any  other  contributory  program. 

While  the  VEAP  program  provides  no  re- 
cruitment incentive,  the  1989  termination 
date  of  the  Vietnam  era  G.I.  bill  U,  accord- 
ing to  our  teatlracmy.  forcing  many  experi- 
enced mid-career  service  personnel  to  leave 
the  service  early  in  order  to  utilize  that  ben- 
efit. HJl.  1400  would  grandfather  them  into 
the  new  program. 

From  the  standpoint  of  education  benefits 
the  all  volunteer  force  is  in  a  vacuum.  I  can 


applaud  the  rationale  used  by  this  coounlt- 
tee  Igst  year  in  authorizing  an  expansion  of 
the  current  test  education  programs.  The 
curroit  movement  to  steer  toward  the  rein- 
stitution  of  the  G.I.  bill  stemmed  from  that 
effort.  However,  I  am  concerned  about  both 
the  expense  and  the  morale  problems 
caused  by  offering  such  a  wide  variety  of 
benefits  in  so  many  different  locations 
throughout  the  country.  I  believe  we  have 
enough  information,  based  on  our  past  and 
current  experience  with  the  G.I.  bill  to  pro- 
ceed with  a  simple  straightforward  educa- 
tion program  now. 

We  were  impressed  during  our  hearings 
and  Interviews  with  service  personnel  with 
the  confidence  and  pride  they  held  in  their 
service.  However,  we  also  noted  a  growing 
sense  of  frustration  over  a  perceived  decline 
In  the  quality  of  military  life.  In  many  in- 
stances this  decline  in  the  quality  of  life  for 
military  personnel  and  their  families  was 
not  commensurate  with  the  demands  placed 
upon  them  by  their  service.  Faced  with  the 
attractions  and  rewards  of  civilian  life,  in- 
cluding education  benefits  for  themselves 
and  their  families,  many  of  these  individ- 
uals had  already  considered  or  were  plan- 
ning to  leave  the  service. 

As  one  Navy  petty  officer  In  Norfolk  put 
it:  "When  you  are  called  out  at  2  a.m.  in  the 
morning,  or  are  on-board  ship  for  six 
months  at  a  stretch,  you  can  take  pride  in 
your  work,  but  you  worry  about  your 
family.  You  worry  about  being  away  from 
them;  and  you  worry  about  your  future  and 
theirs."  He  went  on  to  say.  "bonuses  and 
pay  increases  are  necessary  if  you  want  to 
keep  bread  on  the  table,  or  Just  to  keep  your 
head  above  water.  But  there  Is  very  little  in- 
centive in  Just  making  ends  meet." 

In  Boston,  a  captain  in  the  Special  Forces, 
not  without  a  certain  amount  of  outrage, 
pres^ited  our  subcommittee  with  a  two 
page  list  of  NCO's  in  his  unit  who  were 
planning  on  leaving  the  Army  by  June  1.  He 
said:  "Special  Forces  has  the  reputation  of 
being  good,  and  one  reason  is  stability.  They 
know  their  Jobs.  But  when  you  start  replac- 
ing people  every  two  years  you  lose  that  sta- 
bility." 

Only  one  month  before.  Army  C^ief  of 
Staff  General  Edward  C.  Meyer  made  the 
same  statement  before  our  subcommittee. 
He  cited  turbulence  caused  by  attrition  and 
deteriorating  retention  rates  as  one  of  the 
most  serious  problems  facing  the  Army 
today. 

Both  in  our  hearings  in  Washington  and 
in  the  field  there  was  a  general  consensus 
among  these  individuals  and  many  others 
that  a  solid  education  program  could  help 
stabilize  the  all  vounteer  force  and  reverse 
this  attrition.  Included  within  HJl.  1400, 
apart  from  the  basic  and  supplemental  ben- 
efits, are  two  major  retention  incentives:  A 
leave  of  absence  provision,  and  an  option  to 
transfer  educational  entitlement  to  depend- 
ents. 

Mr.  Chairman.  I  would  like  to  submit  for 
the  record  several  charts  depicting  H.R. 
1400,  and  while  doing  so  explain  the  grad- 
uated benefit  levels  provided  by  the  legisla- 
tion. 

[Charts  not  available  for  printing  in  the 
Rbcobs.] 

Following  the  basic  $300  recruitment  ben- 
efit and  the  early  career  booster  supplemen- 
tal, H.R.  1400  authorizes  servicemembers  to 
transfer  that  entitlement  after  ten  years  to 
their  dependents  if  they  so  wish. 

Transferability  may  be  the  most  contro- 
versial provision  of  H.R.  1400.  However,  it 
was  dear  from  our  testimony  that  it  was  the 


most  crucial  and  also  the  most  popular  re- 
tention device  within  the  legislation.  I  be- 
lieve that  the  testimony  from  the  six  hear- 
ings we  held  will  fully  substantiate  this  fact. 
For  the  servicemember  concerned  about  the 
welfare  of  his  family  and  the  long  range  im- 
plications of  a  military  career,  transferabil- 
ity affords  that  individual  an  opportunity  to 
make  a  concrete  investment  in  his  family 
through  his  own  service. 

One  of  the  major  modifications  we  made 
in  HJl.  1400  was  to  expand  the  original  au- 
thorization for  transferability,  originally 
targeted  only  to  critical  skills,  to  a  universal 
provision  available  to  all  military  personnel. 
Service  personnel  from  company  command- 
ers to  privates  told  us  of  the  Inequity  of  pro- 
viding an  education  benefit  for  some  de- 
pendents and  not  others.  They  indicated 
that  they  could  accept  the  concept  of  using 
pay  and  bonuses  as  an  incentive  for  critical 
skills.  But  that  a  basic  benefit  such  as  edu- 
cation or  health  care  ought  to  be  provided 
across-the-board. 

One  army  major  stated,  "linking  transfer- 
ability to  certain  M.O.S's  would  create  tur- 
bulence by  encouraging  soldiers  to  Jump 
from  one  M.O.S.  to  another." 

Another  first  lieutenant  asked:  "How  can 
you  ask  someone  to  be  cold,  wet  and  misera- 
ble in  the  combat  arms  if  that  soldier  was 
denied  transferability  while  others  were 
granted  it." 

We  feel  that  universal  transferability  can 
be  an  effective  retention  Incentive.  We  also 
strongly  urge  and  recommend  that  it  be 
made  available  across-the-board  to  both 
spouse  and  child. 

I  realize  that  the  cost  of  HJl.  1400  is  of 
some  concern  to  the  memliers  of  this  sub- 
committee. As  you  can  see  the  cost  is  split 
between  the  Veterans'  Administration  and 
the  Department  of  Defense.  The  VA  will  ad- 
minister the  program  and  be  responsible  for 
the  cost  of  the  basic  benefit  after  three 
years.  The  Department  of  Defense  will  pay 
for  the  supplemental  benefits  after  six 
years,  and  the  transferability  provision 
after  ten.  There  is  no  appreciable  cost  to 
the  program  until  1984. 

I  understand  the  Congressional  Budget 
Office  will  testify  before  the  subcommittee 
on  the  cost  estimates  they  have  provided 
the  House  Committee  on  Veterans  Affairs. 
While  CBO  may  be  reporting  on  the  costs  of 
the  legislation.  I  believe  it  is  important  to 
note  the  cost  savings  and  the  benefits  de- 
rived from  the  bill. 

In  1979  the  Government  Accounting 
Office  reported  that  444,000  first  term  vol- 
unteers had  left  the  service  between  1974 
and  1977  before  completing  their  initial  en- 
listments. The  cost  of  the  Federal  CJovem- 
ment  for  this  loss  was  $5.2  billion. 

At  the  same  time  the  Department  of  De- 
fense projected  that  up  to  an  estimatad  one- 
third  of  active  duty  male  first  term  enlistees 
from  FY  1976  to  FY  1978  failed  to  complete 
three  years  of  initial  service,  "mostly  be- 
cause of  lack  of  aptitude  or  motivation." 

Current  DOD  data  indicates  that  high 
school  graduates  are  twice  as  likely  to  com- 
plete their  full  enlistments  than  are  high 
school  dropouts.  H.R.  1400  would  attract 
only  high  school  graduates. 

The  GAO  estimates  that  each  attrition 
case  costs  the  Government  $12,000,  includ- 
ing basic  enlistment  costs.  Initial  training 
and  service  costs. 

For  those  at  the  mid-career  level,  especial- 
ly those  trained  in  critical  specialty  fields 
the  cost  of  attrition  in  even  greater.  The  Air 
Force  estimates  that  it  pays  $6.8  million  to 
train  and  keep  an  F-15  pilot  with  the  rank 
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of  captain  proficient  in  flight  skills.  It 
would  lose  about  half  that  much  again  for  a 
C-130  or  F-4  pilot  who  leaves  the  service  to 
fiy  for  a  commercial  airtlne. 

Dr.  Charles  Moskos.  the  noted  military  so- 
ciologist from  Northwestern  Univeraity,  tes- 
tified liefore  our  subcommittee  that  merely 
cutting  the  military  attrition  rate  in  half 
would  result  in  manpower  savings  in  excess 
of  $600  mlllon  per  year. 

Furthermore,  Judging  from  our  past  expe- 
rience with  previous  O.I.  bflls,  for  every 
dollar  invested  in  an  education  program,  the 
Federal  Government  has  received  three  in 
return  from  higher  taxes  paid  by  those  who 
have  received  that  education. 

Apart  from  t>eing  cost  efficient.  H.R.  1400 
will  be  a  good  investment  in  the  all  volun- 
teer force.  The  investment  made  in  improv- 
ing the  quality  of  personnel  will  pay  off  in 
improved  efficiency  and  a  more  effective  de- 
fense for  the  United  States.  The  incentive 
provided  by  education  benefits  will  not  only 
improve  the  quality  of  military  personnel, 
but  will  attract  and  draw  on  a  more  repre- 
sentational and  equitable  cross-section  of 
the  Nation's  population. 

In  closing,  the  recruiters,  the  military  per- 
sonnel, and  the  experts  in  Washington  and 
in  the  field  taught  us  a  very  valuable  lesson. 
They  said: 

"Give  us  a  new  G.I.  bill.  Make  it  simple, 
easy  for  recriiiters  to  explain,  and  recruits 
to  understand.  Make  it  equitable.  Use  pay 
incentives  and  bonuses  for  critical  skills,  but 
education  should  be  across-the-board.  Allow 
us  all  the  opportunity  to  educate  our  fami- 
lies. Do  not  discriminate  between  different 
branches  of  the  servioe,  or  different  occupa- 
tions within  those  branches.  Make  the  bene- 
fit levels  high  enough  to  be  meaningful,  but 
not  too  high  to  force  people  out  of  the 
system  to  use  that  benefit.  Make  the  G.I. 
bill  permanent,"  they  said.  "It  is  time  to 
stop  switcliing  signals  on  the  education  ben- 
efits for  the  all  volimteer  force.  And.  above 
all,"  they  said,  "we  need  this  recruitment 
and  retention  tool  now." 

I  realized  that  is  a  tall  order.  But  we  have 
attempted  to  include  the  spirit  of  those 
guidelines  within  HJl.  1400. 

As  I  mentioned  in  the  begiiuiing  of  my 
statement,  I  believe  we  have  brought  a  good 
bill  before  your  subconunittee.  I  want  to 
thank  you,  Mr.  Chairman  and  the  members 
of  the  Subcommittee  for  your  invitation  to 
testify  today.  I  also  want  to  express  my 
deep  appreciation  to  the  chairman  of  the 
House  Committee  on  Veterans  Affairs. 
Sonny  Montgomery,  the  original  author  of 
H.R.  1400,  for  his  great  assistance  and 
strong  support  for  the  amendments  we 
made  in  his  biU.a 


PEERING  INTO  AMTRAK'8 
FXTTDRE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  I  wish  to 
place  in  the  Cohgksssional  Record  an 
article  which  appeared  In  today's  Chi- 
cago Tribune,  concerning  the  future  of 
Amtrak.  The  article,  by  columnist  Bob 
Wiedrich.  provides  a  look  at  what 
America's  i^  passenger  service  could 
be  in  1990  il  the  RaU  Passenger  Sys- 
tems Act  of  1981,  which  I  introduced 
on  June  25,  becomes  law. 

The   Rail   Passenger  Systems  Act, 
H.R.  4028,  is  aimed  at  creating  in  the 


United  States  high-speed  raU  passen- 
ger systems  equal  to  or  better  than 
those  of  the  other  industrlallaed  na- 
tions. 

H.R.  4028  would  also  provide  an  ex- 
cellent start  in  reindustrlallzing  Amer- 
ica. For  the  next  generation,  we  could 
be  busy  making  raU  locomotives  and 
cars,  new  track,  electrification  sys- 
tems, and  the  other  things  needed  to 
redevelop  our  rail  ssrstem.  Just  as 
automobiles  made  the  1920*8.  and  tele- 
vision made  the  1950's,  we  could  have, 
in  the  1980's.  an  American  revival 
based  on  the  revltallzation  of  our  rail- 
roads. And  by  1990  we  could  have  top- 
notch,  high-speed  rail  passenger  serv- 
ice between  our  major  cities,  as  Bob 
Wiedrich  describes  In  his  Chicago 
Tribune  piece,  which  follows: 

(From  the  Chicago  Tribune,  July  8, 19811 

Pgntmc  Imto  AmaAK's  Ftmnu 

(By  Bob  Wiedrich) 

It  is  1990.  And  Rep.  Henry  8.  Reuss' 
dream  of  high-speed,  high  te(dinology  rail 
passenger  service  for  the  United  States  has 
been  realized. 

In  1982.  C:ongreas  approved  the  Milwau- 
kee Democrat's  proposals  for  a  Rail  Passen- 
ger Systems  Act  to  get  Uncle  Sam  out  of  the 
transportation  subsidy  business  and  bring 
private  financing  into  the  picture. 

In  the  intervening  years.  19  congressional- 
ly  designated  corridors  have  been  construct- 
ed to  link  major  population  centers  across 
the  nation  with  a  frequency  of  high-speed 
service  that  can  compete  with  the  airlines. 

So  today,  you  buy  a  ticket  at  Chicago's 
Union  Station,  board  an  electric  train  de- 
signed and  manufactured  in  the  U.8..  and 
minutes  later  are  propelled  down  a  privately 
financed  right  of  way  at  speeds  in  excess  of 
100  miles  an  hour. 

As  the  train  roars  along,  no  freight  trains 
appear  to  impede  its  progress.  The  track 
was  purchased  from  an  existing  railroad 
when  the  Reuss  act  took  effect. 

So  the  right  of  way  is  operated  exclusively 
for  passenger  trains.  And  once  the  express 
has  cleared  the  urban  area,  it  slinks  onto 
another  right  of  way  Installed  in  the  median 
strip  of  an  interstate  highway. 

Because  of  the  high  frequency  of  service, 
the  train  is  paying  its  own  way.  Passengers 
can  board  the  train  In  downtown  (Chicago 
and  get  off  in  downtown  Milwaukee  or  De- 
troit or  St.  Louis.  A  Jet  fliglit  between  the 
same  cities  is  shorter. 

However,  by  taking  the  train  instead,  a 
passenger  eliminates  the  time  lost  getting  to 
and  from  the  airport.  And  because  the 
trains  operate  at  half-hour  intervals  or  leas, 
a  passenger  also  doesn't  waste  time  waiting 
at  the  airport  for  a  flight. 

Critics  of  rail  passenger  service  as  an  out- 
moded means  of  convesrance  will  acoff  at 
Rep.  Reuss'  dream.  But  Reuss  believes  it 
can  become  a  reality  that  will  meet  Amer- 
cia's  energy  needs  for  rapid  mass  transpor- 
tation between  urt>an  centers  without  bank- 
rupting the  federal  treasury. 

He  has  backed  that  faith  with  legislaUon 
introduced  in  the  House  June  25.  And  he  in- 
tends to  hold  the  first  of  a  series  of  hearings 
on  the  bill  by  the  end  of  July  before  the 
Joint  House-Senate  Economic  Committee 
he  chairs. 

Under  the  measure.  Amtrak  would  contin- 
ue operating  the  national  rail  passenger  net- 
work currently  authorised  by  present  law. 


But  because  Its  long  m^""^  trains  are 
never  expected  to  pay  for  more  than  SO  per- 
cent of  their  keep.  Reuas  wants  to  tnduee 
private  capital  Into  building  a  viable,  blgh- 
q>eed  rail  system  that  will  make  money  and 
save  taxpayers  dollars. 

The  present  Amtrak  limit  of  $900  mUUoa 
in  federal  loan  guarantees  would  be  expand- 
ed to  $3  billion.  The  guarantees  would  pro- 
vide the  incentive  for  private  meeulatofa  to 
get  involved.  And  Rep.  Reuas  is  certain 
there  would  be  no  shortage  of  either  domes- 
tic or  foreign  capital  available  if  the  abort 
haul  routes  of  500  miles  or  lea  are  carefully 
planned. 

In  some  instances.  Amtrak  would  be  em- 
powered to  purchase  or  condemn  existing 
rights  of  way.  In  other  rasei,  new  righU  of 
way  would  have  to  be  acquired.  Interstate 
highway  median  strips  also  would  be  a  pos- 
sibUlty.  And  all  corridon  abould  be  electri- 
fied to  take  advantage  of  excess  generating 
capacity.  Reuss  said. 

In  constructing  the  corridors,  Reuas  con- 
tinued, every  effort  should  be  made  to  elimi- 
nate the  36,000  grade  croasings  that  endan- 
ger speed  and  safety. 

Long-term  contracts  would  be  arranged 
for  acquisition  of  high  tet^uudogy  loeomo- 
tives,  rolling  stock,  and  other  equipment 
from  American  manufacturers,  thereby  gen- 
erating Jobs  and  giving  UJB.  Industry  an  eco- 
nomic boost. 

"I  realize  that  we're  talking  about  a  large 
capital  investm«it,"  Reuss  said.  "But  we 
have  tremendous  capital  in  this  country 
which  we  should  retain  instead  of  permit- 
ting it  to  leak  overseas.  Also,  there  is  foreign 
capital  eager  to  invest  in  the  VS." 

Reuss  pointed  out  that  Japan's  ao-caOed 
"Bullet  Trains"  have  shown  a  profit  every 
year  except  their  first  In  1965.  In  1978.  prof- 
lU  reached  $1.3  bilUoa. 

Each  corridor  would  be  finanoed  and  con- 
structed independently  of  the  others.  The 
Secretaries  of  Transportation  and  Treasury 
would  have  to  confirm  that  each  was  eco- 
nomically feasible. 

"We  are  not  going  to  succeed  by  running 
Amtrak  as  it  is,"  Reuas  said.  "So  we  must 
start  over  and  create  a  whole  new  system."* 


LEAVE  OF  ABSENCE 


ab- 


By  unanimous  conamt.  leave  of 
sence  was  granted  to: 

Mr.  Hai^dobit  (at  the  request  of  Mr. 
Michel),  for  today,  aa  account  of  a 
death  in  the  family. 

Mr.  Fbehzel  (at  the  request  of  Mr. 
lificHEL),  for  today  and  the  >m»i«»xv  of 
the  week,  on  account  of  medical  rea- 
sons. 

Mr.  Babxaks  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  aoooimt  of 
the  death  of  his  mother. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  spedal 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatchxi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GucKMAii.  for  40  minutes, 
today. 
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Mr.  PHnxir  Bvbton.  for  5  minutes, 
today. 

Mr.  LaFalcb,  for  20  minutes,  today. 

Mr.  OOHZALB.  for  15  minutes,  today. 

Mr.  Amvtntzio.  for  S  minutes,  today. 

Mr.  WntTH.  for  5  minutes,  today. 

Mr.  MoiiT«x>iaarT.  for  15  minutes, 
today. 

Mr.  Rsuss,  for  10  minutes,  today. 


Mr.  HXFTKL. 

Mr.  Walcrsk. 

Mr.  Bingham  in  10  instances. 

Mr.  CONYERS. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  DoBKAH  of  California,  during 
debate  on  HJL  3519  in  the  Committee 
of  the  Whole  today. 

Mr.  BaaauTBR,  to  revise  and  extend 
his  remarks  In  support  of  fiscal  year 
1982  Defense  Authorization  Act  and 
that  his  remarks  be  placed  in  the 
RaooRO  after  the  remarks  after  the 
last  speaker  in  general  debate. 

Mr.  Wolfs,  and  to  include  extrane- 
ous matter,  on  HJl.  3519.  in  the  Com- 
mittee of  the  Whole  today. 

(The  f<rilowing  Members  (at  the  re- 
quest of  Mr.  Sk^ot)  and  to  include  ex- 
traneous matter) 

Mr.  YouHG  of  Florida  in  five  in- 
stances. 

Mr.  MiCHEU 

Mr.  DmwnisKi  in  two  instances. 

Mr.  BBOOMnxLD. 

Mr.  Hontms. 

Mr.  FnniLKT. 

Mr.  RlTTBL 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  and  to  include 
extraneous  matter) 

Mr.  Pktskr  in  two  instances. 

Mr.  Rxuss. 

Mr.  Mazzou. 

Mr.  Ammsoir  In  10  instances. 

Mr.  OonzALEZ  in  10  instances. 

Mr.  RoeDiTHAL  in  10  instances. 

Mrs.  BoiTQOABs  in  five  instances. 

Mr.  HAmLTOH  in  10  instances. 

Mr.  Browh  of  California  in  10  in- 
stances. 

Mr.  AmfUHZIO  in  six  in«t.an«yff 

Mr.  Joms  of  Tennessee  in  10  In- 
stances. 

Mr.  BoHSR  of  Tennessee  in  five  in- 
stances. 

Mr.  SAmnfi. 

Mr.  WntTH  in  two  instances. 

Mr.  CORRADA. 

Mr.  SncoH  in  three  instances. 
Mr.  Frahk  in  two  instances. 
Mr.  Clat  in  two  Instances. 
Mr.  MuxER  of  California. 
Mr.  St  Gkrmaih. 
Mr.  SKXLTOir  in  two  instances. 

Mr.  MOTFRT. 

Mr.  Lone  of  Louisiana 

Mr.  BaooHBAD. 

Mr.  Savage. 

Mr.  White  In  three  instances. 

Mr.  Hawkihs  in  two  instances. 

Mr.  AuCon 

Mr.  Edwards  of  California. 

Mr.  HmBARD. 

Mrs.  SCHROEDER. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  foUows: 

S.J.  Res.  12.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  No- 
vember 14.  1981,  as  "Operating  Room 
Nunes  Day";  to  the  Conunlttee  on  Post 
Office  and  Civil  Service; 

SJ.  Res.  64.  Joint  resolution  designating 
August  13.  1981.  as  "National  Blinded  Veter- 
ans Recognition  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service; 

SJ.  Res.  73.  Joint  resolution  to  designate 
the  week  beginning  June  6.  1982.  and  ending 
June  12.  1982.  as  "Management  Week  in 
America";  to  the  Committee  on  Post  Office 
and  Civil  Service:  and 

S.J.  Res.  91.  Joint  resolution  to  designate 
July  1981  as  "National  Peach  Month";  to 
the  Committee  on  Post  Office  and  C^vU 
Service. 


ENROLLED  BILL  SIGNED 

Mr.  HAWKINS,  from  the  Commi^ 
tee  on  House  Administration,  reported 
that  that  committee  had  examined 
and  foimd  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker 

HJl.  3520.  An  act  to  amend  the  Clean  Air 
Act  to  provide  compliance  date  extensions 
for  ateelmaUng  facilities  on  a  case-by-case 
basis  to  facilitate  modernization. 


BILI^  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  June  29, 
1981,  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

HJl.  3807.  An  act  to  make  teclinical  cor- 
rections In  the  Defense  Officer  Personnel 
Management  Act: 

HJl.  3991.  An  act  to  amend  the  Food 
Stamp  Act  of  1977  to  Increase  the  authoriza- 
tion for  appropriations  for  fiscal  year  1981, 
and  to  amend  Public  Law  93-233  to  contin- 
ue, through  August  1.  1981,  the  cash-out  of 
food  stamp  program  benefits  of  certain  re- 
cipients of  supplemental  security  Income; 
and 

HJ.  Res.  238.  Joint  resolution  to  approve 
a  constitution  for  the  UJ8.  Virgin  Islands. 


I  ADJOURNMENT 

hb.  HATCHER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  2  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Thursday.  July  9,  1981,  at  10  a.m. 


EXECUTIVE  CO&IMUNICATIONS, 
ETTC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1707.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Navy  Reserve,  pursuant  to  10 
nJS.C.  2233a(l);  to  the  C:ommlttee  on  Armed 
Services. 

1708.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notice  of  decision  to  con- 
vert to  contractor  performance  the  Key 
Entry  function  at  the  Naval  Supply  Center, 
Oakland,  Calif.,  pursuant  to  section  502(b) 
of  Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

1709.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics, 
and  Financial  Management),  transmitting 
notice  of  the  proposed  conversion  to  con- 
tractor performance  of  installation  support 
function  at  the  National  Training  Center. 
Fort  Irwin,  Calif.,  pursuant  to  section  502(b) 
of  Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

1710.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  Devel- 
opment and  Logistics),  transmitting  notice 
of  decision  to  convert  to  contractor  perform- 
ance the  power  production  function  at  King 
Salmon  Airport,  Alaska,  pursuant  to  section 
S02(b>  of  Public  Law  96-342;  to  the  Commit- 
tee on  Anned  Services. 

1711.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  of  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  to  Japan  (Transmittal  No.  81- 
59),  pursuant  to  section  813  of  Public  Law 
94-106:  to  the  Committee  on  Armed  Serv- 
ices. 

1712.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  of  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense articles  to  Japan  (Transmittal  No.  81- 
60).  pursuant  to  section  813  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Serv- 
ices. 

1713.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  iidpact  of  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
articles  to  Saudi  Arabia  (Transmittal  No. 
81-62).  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

1714.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  of  UJS.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
articles  t«  Tunisia  (TransmitUl  No.  81-64). 
pursusuit  to  section  813  of  Public  Iaw  94- 
106:  to  the  Committee  on  Armed  Services. 

1715.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  of  U3.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  to  Saudi  Arabia  (Transmit- 
tal No.  81-66).  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

1716.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  of  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  Portugal  (Transmittal  No.  81-67), 
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pursuant  to  section  813  of  Public  Law  94- 
106:  to  the  Committee  on  Armed  Services. 

1717.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
articles  to  Jordan  (Transmittal  No.  81-70), 
pursuant  to  section  813  of  Public  Law  94- 
106;  to  the  Committee  on  Armed  Services. 

1718.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  V&.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  to  Saudi  Arabia  (Transmittal  No. 
81-71).  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

1719.  A  letter  from  the  Director,  Selective 
Service  System,  transmitting  a  semiannual 
report  for  the  period  October  1,  1980. 
through  Inarch  31,  1961.  pursuant  to  section 
10(g)  of  the  Military  Selective  Service  Act, 
as  amended;  to  the  Committee  on  Armed 
Services. 

1720.  A  letter  from  the  Assistant  Director, 
Defense  Logistics  Agency,  transmitting 
notice  of  the  decision  to  retain  Defense 
Contract  Administration  Services  Regions: 
to  the  Committee  on  Armed  Services. 

1721.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  second  annual  report  on  the  impact  and 
effectiveness  of  the  congregate  housing 
services  program,  pursuant  to  section  408(b) 
of  Public  Law  95-557;  to  the  Committee  on 
Banking,  Finance  and  Urt>an  Affairs. 

1722.  A  letter  from  the  Acting  Comptrol- 
ler of  the  Currency,  transmitting  the 
annual  report  for  1980,  pursuant  to  section 
3333  of  the  Revised  Statutes:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

1723.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions for  special  educational  programs  for 
students  whose  families  are  engaged  in  mi- 
grant and  other  seasonal  farm  work— high 
school  equivalency  program  and  college  as- 
sistance migrant  program,  pursuant  to  sec- 
tion 431(d)  of  the  Oeneral  Education  Provi- 
sions Act.  as  amended;  to  the  Committee  on 
Education  and  Labor. 

1724.  A  letter  from  the  Director.  ACmON 
Agency,  transmitting  copy  of  the  final  regu- 
lation entitled:  "VISTA  Trainee  Deselection 
and  Volunteer  Early  Termination  Proce- 
dures", pursuant  to  section  42(Kd)  of  Public 
Law  93-113,  as  amended;  to  the  Committee 
on  Education  and  Labor. 

1725.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  Department's  activities  under  the  Fair 
Packaging  and  Labeling  Act,  covering  fiscal 
year  1980,  pursuant  to  section  8  of  the  act; 
to  the  Committee  on  Energy  and  Com- 
merce. 

1726.  A  letter  from  the  Secretary  of  Fed- 
eral Trade  Commission,  transmitting  the 
10th  annual  report  of  the  Federal  Trade 
Commission  concerning  the  Impact  on  com- 
petition and  on  small  business  of  the  devel- 
opment and  implementation  of  voluntary 
agreements  and  plans  of  action  to  carry  out 
provisions  of  the  International  energy  pro- 
gram, pursuant  to  section  252(1)  of  the 
Energy  Policy  and  Conservation  Act  of  1975. 
as  extended  by  Public  Law  97-5:  to  the  Com- 
mittee on  Energy  and  Commerce. 

1727.  A  letter  from  the  Acting  Administra- 
tor. Energy  Information  Administration. 
Department  of  Energy,  transmitting  the 
quarterly  report  for  the  period  January 
through  March  1981.  on  imports  of  crude 
oil,  residual  fuel  oil,  refined  petroleum  prod- 


ucts, natural  gas,  and  coal;  reserves  and  pro- 
duction of  crude  oil.  natural  gas.  and  coal; 
refinery  activities;  and  Inventories:  together 
with  data  on  exploratory  activity,  exports, 
nuclear  energy,  and  electric  power,  pursuant 
to  section  ll(cX2)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974.  as 
amended:  to  the  Committee  on  Energy  and 
Commerce. 

1728.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notice 
of  meetings  relating  to  the  international 
energy  program  to  be  held  on  July  9  and  10. 
1081.  in  Paris.  France;  to  the  Committee  on 
Energy  and  Commerce. 

1729.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Japan  (Transmittal  No.  81-59).  pursuant  to 
section  36(b)  of  the  Arms  Export  Ckintrol 
Act:  to  the  Committee  on  Foreign  Affairs. 

1730.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  offer 
to  sell  certain  defense  articles  and  services 
to  Japan  (Transmittal  No.  81-60).  pursuant 
to  section  36(b)  of  the  Arms  Extx>rt  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1731.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  articles  and  servioes  to 
Saudi  Arabia  (Transmittal  No.  81-62).  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1732.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Saudi  Arabia  (Transmittal  No.  81-65).  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act:  to  the  (Committee  on  Foreign 
Affairs. 

1733.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Tunisia  (Transmittal  No.  81-64),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

1734.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  F^orce's  Intention  to  sell 
certain  defense  articles  and  services  to 
Saudi  Arabia  (Transmittal  No.  81-66).  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act:  to  the  Committee  on  Foreign 
Affairs. 

1735.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Portugal  (Transmittal  No.  81-67).  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  0>mmlttee  on  Foreign  Affairs. 

1736.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
the  United  Kingdom  (Transmittal  No.  81- 
69).  pursuant  to  section  36(b)  of  the  Arms 
Export  Ck>ntrol  Act;  to  the  Committee  on 
Foreign  Affairs. 

1737.  A  letter  from  ttie  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intentitm  to  offer  to 
sell  certain  defense  articles  and  services  to 
Jordan  (Transmittal  No.  81-70).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

1738.  A  letter  from  the  Director.  Defense 
Security    Assistance    Agency,    transmitting 


notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  articles  and  servioes  to 
Saudi  Arabia  (Transmittal  No.  81-71).  pur- 
suant to  section  36(b)  of  the  Arms  lixport 
(Ontro)  Act;  to  the  Cktmmittee  on  Foreign 
Affairs. 

1739.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
VS.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

1740.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  (Ongressional  Relations, 
transmitting  notice  of  the  State  Depart- 
ment's Intention  to  a  request  by  the  Gov- 
ernment of  Italy  for  permission  to  transfer 
certain  U£.-origin  defense  equipment  to  the 
Government  of  Greece,  pursuant  to  section 
3(d)  of  the  Arms  Export  Control  Act:  to  the 
Committee  on  Foreign  Affairs. 

1741.  A  letter  from  the  Assistant  Dtrector 
fcr  Administration.  Office  of  Management 
and  Budget.  Executive  Office  of  the  Presi- 
dent, transmitting  copies  of  a  proposed  new 
system  of  records  for  the  Office  of  Manage- 
ment and  Budget,  pursuant  to  5  U.S.C. 
5S2a(o);  to  the  Committee  on  CSovemment 
Operations. 

1742.  A  letter  from  the  Assistant  Attorney 
General  for  Administration.  Department  of 
Justice,  transmitting  proposal  to  modify  an 
existing  system  of  records  entitled  "Civfl  Di- 
vision C:ase  FUe  System.  JUSTICE/CHV- 
001".  pursuant  to  5  U.S.C.  552a(o):  to  the 
C(Rnmlttee  on  Cxovemment  Operations. 

1743.  A  letter  from  the  Assistant  Attorney 
General  for  Administration.  Department  of 
Justice,  transmitting  copies  of  a  proposed 
new  system  of  records  for  the  Department, 
pursuant  to  5  X3S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

1744.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  notice  of  the  leas- 
ing systems  to  be  used  in  oil  and  gas  lease 
sale  No.  56.  Outer  CV>ntinenta]  Shelf  off- 
shore the  South  Atlantic  States,  to  be  held 
on  August  4.  1981,  pursuant  to  aectkn 
8(aH8)  of  the  Outer  Continental  Shelf 
Ijuids  Act.  as  ammrted;  to  the  Coomiittee 
on  Interior  and  Insular  Affairs. 

1745.  A  letter  from  the  Chairman.  n.S. 
Nuclear  Regulatory  Commiasian.  transmit- 
ting a  status  report  on  the  feasibility  and 
value  of  lir»tising  plant  managers  and  senior 
licensee  officers  respoorible  for  the  op«-- 
ation  of  nuclear  power  factliUes.  pursuant  to 
section  307(b)  of  Public  Iaw  96-295;  jolnUy 
to  the  Committees  on  InteriCM-  and  Insular 
Affairs  and  Energy  and  Commerce. 

1746.  A  letter  from  the  Director.  Office  of 
Management  and  Budget.  Executive  Office 
of  the  President,  transmitting  an  addHtioo 
to  a  draft  of  proposed  legislation  to  increase 
the  efficiency  of  Government-wide  efforts 
to  collect  debU  owed  the  United  States,  to 
require  the  Office  of  Management  and 
Budget  to  establisb  regulatioDS  for  report- 
ing on  debts  owed  the  United  States,  and  to 
provide  a«ldltional  procedures  for  the  collec- 
tion of  debU  owed  tbe  United  States:  to  the 
Committee  on  tbe  Judiciary. 

1747.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturaliaatioa 
Service.  Department  of  Justice,  transmit- 
ting copies  of  orders  suspending  deportation 
under  the  authority  of  section  M4<aKl)  of 
the  Immigration  and  Nationality  Act.  to- 
gether with  a  list  of  the  persons  Involved, 
pursuant  to  section  244(c)  of  the  act:  to  the 
Committee  on  the  Judiciary. 

1748.  A  letter  from  the  Chairman.  VS. 
(Commission  of  CMvil  Rights,  transmitting  a 
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report  of  the  Ohio  Advisory  Committee  to 
tbe  VS.  Commission  on  Civil  Rights,  "Polic- 
ing in  Cincinnati.  Ohio:  Official  Policy  vs. 
Civilian  Reality":  to  the  Committee  on  the 
Judiciary. 

1749.  A  letter  from  the  Secretary.  Avia- 
tion Hall  of  Fame.  Inc..  transmitting  its 
annual  report  and  financial  audit,  pursuant 
to  section  l&(b)  of  PubUc  Law  8A-373:  to  the 
Committee  on  the  Judiciary. 

1750.  A  letter  from  the  Acting  Chairman. 
National  Advisory  Committee  on  Oceans 
and  Atmosphere,  transmitting  the  commit- 
tee's 10th  annual  report,  pursuant  to  section 
4  of  PubUc  Law  9S-43;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

1751.  A  letter  from  the  Chairwoman  of 
the  Merit  Systems  Protection  Board,  trans- 
mitting the  second  aimual  report  of  the 
Merit  Systems  Protection  Board  for  calen- 
dar year  1980,  pursuant  to  5  n.S.C.  1209<b): 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

1752.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  quarterly 
report  covering  the  second  quarter  of  fiscal 
year  1981  on  Urban  Mass  Transportation 
Administration  grants  approved  by  State 
and  recipient.  October  1.  1970.  through 
March  31. 1981,  as  well  as  cumulative  obliga- 
tions and  the  balance  of  available,  unobli- 
gated sums  as  of  March  31.  1981,  pursuant 
to  section  4(hKl)  of  the  Urban  Mass  Trans- 
portation Act.  as  amended:  to  the  Commit- 
tee on  PubUc  Worits  and  Transportation. 

1753.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  prospectus  proposing  continued  occu- 
pancy under  a  succeeding  lease  for  space  in 
EG  and  G  Building.  933  Bradbury  Street. 
Albuquerque,  N.  Mex.,  pursuant  to  section  7 
of  the  Public  Buildings  Act  of  1959.  as 
amended:  to  the  Committee  on  Public 
Works  and  Transportation. 

1754.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting 
the  Commission's  first  annual  report  to 
Congress  on  section  8,  pursuant  to  section  8 
of  the  Motor  Carrier  Act  of  1980;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1755.  A  letter  from  the  Board  of  Ttustees, 
Federal  Old-Age  and  Survivors  Insurance 
and  Disability  Insurance  Trust  Fund,  trans- 
mitting the  1981  annual  report  of  the 
Board,  pursuant  to  section  201(c)  of  the 
Social  Security  Act:  to  the  Committee  on 
Ways  and  Means. 

1756.  A  letter  from  the  Board  of  Trustees. 
Federal  Hospital  Insurance  Trust  Fund, 
transmltUitg  the  1981  annual  report  of  the 
Board,  pursuant  to  section  1817(b)  of  the 
Social  Security  Act;  to  the  Committee  on 
Ways  and  Means. 

1757.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
notice  of  delay  in  submitting  the  report  on 
summary  of  State  assessments  of  day  care 
programs  funded  under  title  XX,  pursuant 
to  section  1001(c)  of  Public  Law  96-499:  to 
the  Committee  on  Way  and  Means. 

1758.  A  letter  from  the  U.S.  Trade  Repre- 
sentative. Executive  Office  of  the  President, 
transmitting  the  first  report  on  labor  sur- 
plus areas  of  implementation  under  U.S.  law 
of  the  International  Government  Procure- 
ment Agreement,  pursuant  to  section  306(b) 
of  the  Trade  agreements  Act:  to  the  Com- 
mittee on  Ways  and  Means. 

1759.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  the 
10th  annual  report  on  the  financial  condi- 
tion and  results  of  the  operations  of  the  Air- 
port and  Airway  Trust  Fund,  covering  fiscal 


year  1980.  pursuant  to  section  208(eKl)  of 
the  Airport  and  Airway  Revenue  Act  of 
1970,  as  amended:  to  the  Committee  on 
Ways  and  Means. 

1780.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commission's  26th  quarterly  report 
on  trade  between  the  United  States  and 
nonmarket  economy  countries,  pursuant  to 
sectton  410  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 

1781.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  the  fourth 
quarterly  commodity  and  country  allocation 
table  showing  the  planned  programing  of 
food  assistance  under  title  I /III  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  for  fiscal  year  1981,  pursuant  to  section 
408(b)  of  tbe  act:  jointly  to  the  Committees 
on  Agriculture  and  Foreign  Affairs. 

1762.  A  letter  from  the  Board  of  Trustees, 
Federal  Supplementary  Insurance  Trust 
Fund,  transmitting  the  1981  annual  report 
of  tbe  Board,  pursuant  to  section  1841(b)  of 
the  Social  Security  Act:  jointly  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 

1763.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  traiismit- 
ting  a  report  on  logistics  concerns  over  the 
Navy's  guided  missile  frigate  FPG-7  class 
(PLRD-81-34,  July  7,  1981):  jointly  to  the 
Committees  on  Government  Operations  and 
Armed  Services. 

1764.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  logistics  planning  for  the 
M-1  tank:  implications  for  reduced  readi- 
ness and  increased  support  costs  (PLRD-81- 
22.  July  1,  1981):  jointly  to  the  Committees 
on  Government  Operations  and  Armed 
Services. 

1765.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  the  gains  and  shortcomings 
in  resolving  regulatory  conflicts  and  over- 
laps (PAD-81-76.  June  23,  1981);  jointly  to 
the  Committees  on  Government  Operations 
and  the  Judiciary. 

1766.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  contractor-operated  stores 
selling  automotive  replacement  parts  and 
civil  engineering  supplies  on  military  instal- 
lations (MASAI>-81-27,  July  8,  1981):  jointly 
to  the  Committees  on  Government  Oper- 
ations and  Armed  Services. 

niS7.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  consistent  criteria  needed  to 
assess  small-business  innovation  initiatives 
(PAD-81-15,  July  7,  1981);  jointly  to  the 
Committees  on  Government  (Operations  and 
Small  Business. 

1768.  A  letter  from  the  Administrator, 
Bonneville  Power  Administration,  Depart- 
ment of  Energy,  transmitting  a  report  on  in- 
terregional resource  potentials,  ,}ursuant  to 
section  6(1)  of  Public  Law  96-501:  jointly  to 
the  Committees  on  Energy  and  Commerce 
and  In^rior  and  Insular  Affairs. 

1769.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  transportation  contingency 
plans  for  future  gas  shortages  (C;ED-81-79, 
July  1,  1981  >:  jointly  to  the  Committees  on 
Government  Operations,  Energy  and  Com- 
merce, and  Public  Works  and  Transporta- 
tion. 

1770.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  the  Panama 
Canal  Conunission's  financial  statements 
for  fiscal  year  1980.  the  first  year  of  oper- 


ation under  the  Panama  C^anal  Treaty  of 
1977,  and  on  treaty-related  Issues  (ID-81-49, 
June  29,  1981):  Jointly  to  the  Committees  on 
Government  Operations,  Foreign  Affairs, 
and  Merchant  Marine  and  Fisheries. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BIU^  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  deliverecl  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  Report  pur- 
suant to  section  302(b)  of  the  Congressional 
Budget  Act  of  1974  (Rept.  No.  97-164).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BBILENSON:  Committee  on  Rules. 
House  Resolution  170.  Resolution  waiving 
certain  points  of  order  against  H.R.  4035,  a 
bill  makllig  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1982,  and  for  other  purposes  (Rept.  No.  97- 
165).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
Hoiise  Resolution  171.  Resolution  waiving 
certain  points  against  H.R.  4034,  a  bill 
making  appropriations  for  the  Department 
of  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1982,  and 
for  other  purposes  (Rept.  No.  97-166).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  (;lause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred 86  follows: 

By  Mr.  DOWNEY: 
H.R.  4069.  A  bill  to  establish  an  Interagen- 
cy Committee  on  Arson  Control  to  coordi- 
nate Federal  antiarson  programs,  to  amend 
certain  provisions  of  the  law  relating  to  pro- 
grams for  arson  investigation,  prevention, 
and  detection,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  the  Judiciary, 
Banking,  Finance  and  Urban  Affairs,  and 
Science  and  Technology. 

Mr.  GLICKMAN  (for  himself,  Mr. 
Syhar,  aitd  Mb.  Leach  of  Iowa): 
H.R.  4070.  A  bill  to  amend  the  Federal 
Eaectlon  Campaign  Act  of  1971  to  change 
certain  contribution  limits  for  congressional 
elections  and  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  increase  the  tax  credit 
for  contributions  to  candidates  for  public 
office:  jointly,  to  the  Committees  on  House 
Administration  and  Ways  and  Means. 

By  Mr.  DUNCAN: 
H.R.  4071.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
limitations  of  section  280A  will  not  apply  to 
rentals  under  shared  equity  financing  ar- 
rangements: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  E:VANS  of  Georgia  (for  him- 
self and  Mr.  Hartnett): 
HJl.  4072.  A  bill  to  provide  for  contribu- 
tion of  damages  attributable  to  an  agree- 
ment by  two  or  more  persons  to  fix.  main- 
tain, or  stabilize  prices  under  section  4,  4A, 
or  4C  of  the  Clayton  Act,  and  for  other  pur- 
poses: to  the  Conunittee  on  the  Judiciary. 
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By  Mr.  HUNTER: 
H.R.  4073.  A  biU  to  grant  a  Federal  char- 
ter to  the  Navy  Wives  Clubs  of  America;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  SmnuES.  Mr.  Biagci,  and 
Mr.  MoCiXNOCKT): 
H.R.  4074.  A  biU  to  revise  the  laws  per- 
taining to  the  Maritime  Administration;  to 
the  Conunittee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  NOWAK  (for  himself  and  Mr. 
KnfP)  (by  request): 
H.R.  4075.  A  bill  to  suspend  the  duty  mi 
bulk  fresh  carrots:  to  the  Committee  on 
Ways  and  Means. 

By  B4r.  ST  GERMAIN: 
HJEl.  4076.  A  bill  to  amend  section  924(c) 
of  title  18.  United  SUtes  Code  regarding 
mandatory  penalties  for  crimes  committed 
involving  the  use  of  firearms:  to  the  Com- 
mittee on  the  Judiciary. 


MEMORIAIf 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

144.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Alaska,  relative 
to  construction  of  the  Oater  Lake  stage  of 
the  Snettlsham  hydroelectric  project;  to  the 
Committee  on  Appropriations. 

145.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Carolina,  relative  to 
credit  policies  of  the  Federal  Reserve  Board: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

146.  Also,  memorial  of  the  Ijegislature  of 
the  State  of  California,  relative  to  the 
repeal  of  the  Industrial  homeworkers'  regu- 
lations: to  the  Committee  on  Eklucatlon  and 
Labor. 

147.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  the  reau- 
thorization of  the  Community  Services  Ad- 
ministration; to  the  Committee  on  Educa- 
tion and  Labor. 

148.  Also,  memorial  of  the  Legislature  of 
the  State  of  Michigan,  relative  to  retaining 
the  modified  emergency  standby  energy  al- 
location provisions  of  the  Einergency  Petro- 
leum Allocation  Act  of  1973;  to  the  Conunit- 
tee on  Energy  and  Commerce. 

149.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  a  mutual, 
verifiable  nuclear  weapons  moratorium  be- 
tween the  United  States  and  the  Soviet 
Union:  to  the  committee  on  Foreign  Affairs. 

150.  Also,  memorial  of  the  Legislature  of 
the  State  of  Montana,  relative  to  the  Feder- 
al Land  Policy  and  Management  Act  of 
1976;  to  the  Conunittee  on  Interior  and  In- 
sular Affairs. 

151.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  lan- 
guage minority  provisions  of  the  Federal 
Voting  Rights  Act;  to  the  Committee  on  the 
Judiciary. 

152.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Conti- 
nental Airlines;  to  the  Committee  on  Public 
Works  and  Transimrtatlon. 

153.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  the  need  for 
congressional  hearings  on  Arctic  science 
policy:  to  the  Committee  on  Science  and 
Technology. 

154.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  its  opposi- 
tion to  Federal  control  of  public  retirement 
systems:  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Ways  and  Means. 


155.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  legislation 
to  control  strictly  the  populations  of  wild 
horses  and  burros  on  public  lands;  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Merchant  Blarine  and  Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DKTKINSON: 
HJl.  4077.  A  bill  for  the  reUef  of  Grietje 
Rhea  Pietens  Beumer,  Johan  Christian 
Beumer,  Cindy  Lariasa  Beumer,  and  Cedric 
Grant  Beumer,  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FRENZEL: 
H.R.  4078.  A  biU  for  the  relief  of  Anthony 
McCartney:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GRADISON: 
H.R.  4079.  A  biU  for  tbe  reUef  of  Carol 
Heather  Guthrie  and  Annie  (Scott)  Boyle: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLORY: 
H.R.  4080.  A  bUl  for  the  relief  of  KrzysK- 
tof  Szylowicz  and  Renata  Giers  Szylowicz: 
to  the  Committee  on  the  Judiciary. 
ByMr.  RAHALL: 
H.R.   4081.  A  biU   for  the  relief  of  Dr. 
Bahaa  El-Din  Shaken  to  the  Committee  on 
the  Judiciary. 

By  Ui.  UDALL: 
H.R.  4082.  A  bill  for  the  reUef  of  Jose- 
phine Graff;  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  27:  Mr.  Mobxisor. 

HJl.  33:  Mr.  Coinx. 

H.R.  374:  Mr.  Ford  of  Tennessee. 

H.R.  375:  Mr.  Rodiho,  Mr.  Foclhtta,  Mr. 
I'ORD  of  Michigan,  Mr.  Otthigek,  Mr.  Del- 
LUMS,  Mr.  PiKDLEY,  and  Mr.  Kogovsek. 

H.R.  467:  Mr.  Mollobah. 

H.R.  484:  Mr.  ATKnrsoR. 

HJl.  621:  Mr.  Coelbo.  Mr.  Dadb.  Mr.  Erc- 
LisH,  Mr.  Grisram.  Mr.  Hahce.  Mr.  Hepteu 
and  Mr.  BIaxriott. 

H.R.  881:  Mr.  Howard. 

HJl.  907:  Mr.  Pritchabd. 

H.R.  911:  BCr.  YooMC  of  Alaska. 

H.R.  1005:  Mr.  Atflegate.  Mr.  LrviHCSTOif. 
Mr.  Swirr,  and  Mr.  Mom. 

H.R.  1007:  Mr.  Bircham  and  Mr.  Corters. 

H.R.  1313:  Mr.  Zabux:ki,  Mr.  Smith  of 
Iowa,  and  Mr.  Lelard. 

H.R.  1353:  Mr.  McKihrey. 

H.R.  1400:  Mr.  Kastxrmzieb. 

H.R.  1765:  Ux.  Shaw. 

H.R.  1918:  Mr.  Coelho.  Mr.  Flippo,  Mr. 
Hagedobr,  Mr.  Hawkirs,  and  Btr.  Neai. 

H.R.  1919:  Mr.  FRark. 

H.R.  2022:  Mr.  Sartiri. 

H.R.  2129:  Mr.  McKirret  and  Mr.  Whtt- 


H.R.  2606:  Mr.  Mnxxa  of  Ohio.  Mr.  Orm- 
GEB.  Mr.  SoLABZ,  and  Mr.  Wolte. 

HJl.  2973:  Mr.  Stokes  and  Mr.  Roe. 

HJi.  2990:  Mr.  Stokes,  Mr.  jEmmes,  Mr. 
MORTGOMBST.  and  Mrs.  Boocs. 

H.R.  3003:  Mr.  Smith  of  Alabama. 

H.R.  3022:  Mr.  Cortebs,  Mr.  Dwtex,  Mr. 
Faurtrot,  Mr.  Pbark,  Mr.  MorrETT.  Mr. 
Ottihgex,  Mr.  Pattkrsor,  Mr.  Riraldo,  Mr. 
Skiberurc,  and  Mr.  Simor. 


HJl.  3083:  Mrs.  Holt.  Mr.  Arduwb.  Mr. 
Bailbt  of  Pennsylvania.  Mr.  Bbthurk,  and 
Mr.  C^LUHS  of  Texas. 

HJl.  3231:  Mr.  Schxueb.  Mr.  Pbitckaxb. 
Mr.  Dowret.  Mr.  Dwtex.  Mr.  Raono.  Mr. 
LaFalcx.  Mr.  Baxrks.  Mr.  Coxxaba,  Mr. 
MoAKLXT,  Mr.  D'Amouxs,  Mr.  Corters,  Mr. 
Faurtrot.  Mr.  MoCuwkxt,  Mr.  Bori<»  of 
Michigan.  Mr.  McHxNsa.  Mr.  Eocax.  Mr. 
Washirgtor,  Mr.  Schvmex,  Mr.  TfTij«»»  Kr. 
MncEBLL  of  Maryland,  Mr.  Hakkir.  Mr. 
Sxnnan.nic.  Mr.  Verto,  Mr.  Fowixx.  Mr. 
Daub,  Mrs.  Collirs  of  Illinois,  Mr.  Bbbcll, 
Mr.  Peptex.  and  Mr.  Wixth. 

H.R.  3232:  Mr.  Schxubu  Mr.  CTlat.  and 
Mr.  CkJBBASA. 

H.R.  3289:  Mi.  Matsui,  Mr.  ob  Ui  Gabza, 
Mr.  Badham,  Mis.  Boccs,  Mr.  Gkamm.  Mr. 
WiLSOR,  Mr.  Writtbr.  Mr.  Mubpby,  Mr. 
Dar  DARm.,  Mr.  Corcorar,  Mr.  Arthort. 
and  Mr.  Hopkirs. 

HJl.  3339:  Mr.  Bower. 

H.R.  3464:  Mr.  Tbible.  Mr.  Wolpb.  and 
Mr.  Mnj.ER  of  Ohio. 

HJl.  3498:  Mr.  Wilsor.  Mr.  Bapaus.  and 
1^.  Shaw. 

H.R.  3575:  Mr.  Ardrews.  Mr.  Clauser.  Mr. 
DoRREixT.  Mi.  McKnrRET.  Mr.  Wauebb.  Mr. 
Webbs  of  Minnesota,  Mr.  Wobtut.  and  Mr. 
YouRG  of  Alaska. 

ILR.  3599:  Mr.  Raiuback  and  Mr.  Mom. 

HJl.  3614:  Mr.  Wtdbr.  Mr.  Roe.  Mrs. 
BouQUABD.  Mr.  Gobe.  Mr.  Riraldo.  Mr.  St 
Gebmair,  Mr.  Boreb  of  Tennessee,  Mr. 
FouRTAiR.  Mr.  Neal,  Mr.  Dorrbllt,  Mr. 
Shaw.  Mr.  AuCont,  Mr.  Dascklb,  Mr.  RoB- 
EBTS  of  South  Dakota.  Mr.  Qunxoi,  and  Mr. 

McC^LLOM. 

H.R.  3644:  Mr.  Campbell.  Mr.  Mttchbll  of 
Maryland,  Mr.  Bailbt  of  Pennsylvania.  Mr. 
Bbrjamir,  Mr.  Fobd  of  Tmnessee.  Mr. 
Coelho.  Mr.  Walgber,  Mr.  WiraoB,  Mr.  Or- 
TiRCER,  Mr.  Bapalis,  Mr.  Rodiro.  Mr.  Sn- 

BEBLIRG.      Mr.      ECXAXT,      Mr.      EXTBL,      Mr. 

HXBTEL,  Mr.  Parbtta.  Mr.  Sawtbb.  Mr. 
MiRETA.  Ms.  MiKULSKi.  Mr.  Habkir.  t€r. 
Yatboh,  Mr.  I^HMAR,  Mr.  Wocrx.  and  Mr. 
Collirs  of  Texas. 

HJl.  3656:  Mr.  Richmord.  Mr.  Focliktta. 
Blr.  Clat.  Mrs.  Ferwick.  Mr.  Forstthk.  Mr. 
MUBPBT.  Mr.  Picklb.  Mr.  Parbtta.  Mr. 
McKiRRET,  Mr.  Scheuxb.  Mr.  Rodiro.  Mr. 
Bedell,  Mr.  Taukx,  Mr.  Gxboc,  Mr.  Cor- 
ters, and  Mr.  Lbhmar. 

HJl.  3696:  Mr.  Rahall. 

HJl.  3697:  Mr.  Rahall.  Mr.  E^icar.  Mr. 
Roe.  Mr.  Howard,  and  Mr.  Riraldo. 

H.R.  3721:  Mr.  Lujar,  Mr.  Gircrich,  Mr. 
Edgar,  and  Mr.  Harce. 

HJl.  3856:  Mr.  Roe. 

HJl.  3890:  Mr.  Fowlbb. 

HJl.  3984:  Mr.  Colsmar,  Mr.  Bailbt  of 
Missouri  Mr.  Tatuw.  Mr.  Robbbts  of 
Kansas.  Mr.  Writtakbb.  Mr.  Sxbltor.  Mr. 
Webbb  of  Minnesota.  Mr.  Harser  of  Idaho. 
Mr.  Beabo.  Mr.  Rbdahi..  Mr.  KocovsEX.  and 
Mr.  Napieb. 

HJl.  4033:  Mr.  Watkirs.  Mr.  Uojuid.  Mr. 
LoTT.  Mr.  Brbaux.  Mr.  Lobptlbx.  Mr. 
MuBPHT.  Mr.  Hbfwex.  Mrs.  Bouquaxd.  Mr. 
BXREDICT.  Mr.  MOLIRABI.  Mr.  Gxisham,  Mr. 
Bailbt  of  Pennsylvania.  Mr.  Pbxkirs.  Mr. 
FoBSTTHE.  Mr.  Ergush.  and  Mr.  Kirdrbss. 

HJl.  4046:  Mr.  Akaka. 

H.J.  Res.  72:  Mr.  Philip  M.  Cbare.  Mr. 
Udall.  Mr.  HuBBABD.  Mr.  Watkirs,  Mr. 
Lowest  of  California.  Mr.  Hatchbb.  and  Mr. 
Neai. 

HJ.  Res.  128:  Mr.  Kbameb. 

HJ.  Res.  162:  Mr.  Napieb. 

HJ.  Res.  211:  ICr.  Tbible. 

HJ.  Res.  259:  Mr.  Pattexsor.  Mr.  Gda- 
KiRi.  Mr.  Rbcula.  Mr.  McCurdt.  Mr. 
Savage,  Bfr.  Zbpbbbtti,  Mr.  Shamarskt,  Mr. 
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Stanoklaiis,  Mr.  Cauuh,  Mr.  Lmsiifx.  Mr. 
Baiuct  of  Pennsylvania.  Mr.  Gray,  Mr.  Jen- 
Kura.  Mr.  Wtskr,  and  Mr.  Dodghkrtt. 

VL3.  Res.  371:  Mr.  Jorx  L.  BintTOif. 

H.J.  Res.  273:  Mr.  Edwards  of  California. 
Mr.  SiuAMDKR.  Mr.  E»D*in,.  Mr.  Ford  of 
Tennessee,  Mr.  Coixnts  of  Texas,  and  Mrs. 
Holt. 

H  J.  Res.  291:  Ms.  Fsmuro. 

H.  Con.  Res.  27:  Mr.  Chatpell  and  Mr. 

FOOUXTTA. 

B.  Con.  Res.  124:  Mr.  Obey  and  Mrs.  Col- 
LIMS  of  Illinois. 

B.  Res.  124:  Mr.  Archkr,  Mr.  McKinney. 
and  Mrs.  Schkokdbr. 

H.  Res.  142:  Mr.  Roemxr,  Mr.  Wolfe,  Mr. 
BnGHAM,  Mr.  Prase.  Mr.  Rodiho,  Mr. 
Lamtos.  Bfr.  Waxmam,  Mr.  Lkacr  of  Iowa. 
Mr.  OoLDWATBR.  Mr.  Bedell.  Mr.  Daub,  and 
Mr.  Harkih. 

H.  Res.  158:  Mr.  Blamcharo  and  Mr. 
Bo.jun>. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  pv>ers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

124.  By  the  SPEAKER:  Petition  of  City 
Council,  New  York.  N.Y.,  relative  to  subsidy 
by  the  Federal  Government  of  the  installa- 
tion of  smoke  detectors  in  the  apartments 
of  low-income  senior  citizens;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

135.  Also,  petition  of  the  City  Council. 
Sunrise.  Fla..  relative  to  the  Clean  Air  Act; 
to  the  Committee  on  Energy  and  Com- 
merce. 

126.  Also,  petition  of  City  Council.  Phila- 
delphia. Pa.,  relative  to  the  State  of  Israel's 
attack  against  nuclear  reactor  in  Iraq;  to 
the  CcHnmittee  on  Foreign  Affairs. 

127.  Also  petition  of  the  Civil  Righte  Com- 
mission. Michigan,  relative  to  the  Voting 
Rights  Act  of  1965:  to  the  Committee  on  the 
Judiciary. 

128.  Also,  petition  of  Linda  S.  Klock,  man- 
agement analyst.  Federal  Aviation  Adminis- 
tration. Department  of  Transportation,  Los 
Angeles.  Calif.,  relative  to  reorganization  of 
regional  FAA  offices;  to  the  Committee  on 
Public  Works  and  Transportation. 

129.  Also,  petition  of  Bonnie  J.  Oliver.  Los 
Angeles.  Calif.,  relative  to  the  Veterans'  Ad- 
ministration hospital.  West  Los  Angeles. 
Calif.;  to  the  Committee  on  Veterans'  Af- 
fairs. 

130.  Also,  petition  of  International  Broth- 
erhood of  Electrical  Workers,  Westborough. 
Mass..  relative  to  opposition  to  reduction  of 
social  security  benefits;  to  the  Committee 
on  Ways  and  Means. 

131.  Also,  petition  of  Charles  A.  Stone, 
president.  Gardner  Savings  Bank.  Gardner. 
Mass..  relative  to  the  All  Savers  Act;  to  the 
Committee  on  Ways  and  Means. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  3380 

By  Mr.  SIMON: 
—Page  9.  after  line  22.  add  the  following 
new  section: 

BOITDS  POR  PORZIGH  LARCUACE  PROPICIEMCY 

Sec.  6.  (a)  Chapter  S  of  title  37.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 316  the  following  new  section: 
"317.  Special   pay:   bonus  for  foreign   lan- 


guage proficiency 

"(a)  After  September  30.  1981,  the  Secre- 
tary concerned  shall  pay  a  bonus  in  the 
am*unt  of  $500  to  any  member  of  the 
armed  forces  for  each  native  language, 
other  than  English,  of  any  nation  in  which 
the  member  is  stationed  which  the  member 
is  proficient  In  while  stationed  in  such 
nation. 

"(b)  In  determining  whether  a  member  of 
the  armed  forces  is  proficient  in  a  native 
language  for  purposes  of  subsection  (a),  the 
foreign  language  proficiency  requirements 
for  members  of  the  Foreign  Service  who  are 
to  be  assigned  abroad,  established  pursuant 
to  section  702(a)  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  4022(a)).  shall  be  consid- 
ered- 

"(c)  No  member  of  the  armed  forces  re- 
ceiving a  bonus,  special  or  incentive  pay,  or 
additional  compensation,  under  any  other 
section  of  this  title  or  any  other  law  or  regu- 
lation, because  of  knowledge  of  a  foreign 
language  may  receiv?  any  compensation 
under  this  section. 

"(d)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when  it 
is  not  operating  as  a  service  in  the  Navy." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  title  37.  United  States  Code, 
is  amended  by  adding  after  the  item  relat- 
ing to  section  316  the  following  new  item: 
"317.  Special  pay:  bonus  for  foreign  lan- 
guage proficiency.". 

I^ge  10,  line  2,  strike  out  "Sec.  6."  and 
insert  in  lieu  thereof  "Sec.  7.". 

Rige  11,  line  5,  strike  out  "Sec.  7."  and 
insert  in  lieu  thereof  "Sec.  8.". 

Fttge  11,  line  18,  strike  out  "Sec.  8."  and 
insert  in  lieu  thereof  "Sec.  9.". 

Fbge  12,  line  9,  strike  out  "Sec.  9"  and 
insert  in  lieu  thereof  "Sec.  10.". 

P&ge  15.  line  7.  strike  out  •'Sec.  10. "  and 
insert  in  lieu  thereof  "Sec.  11.". 

F^e  15,  line  5,  strike  out  "Sec.  11."  and 
insert  in  lieu  thereof  "Sec.  12.". 

Bage  16,  line  8,  strike  out  "section  6"  and 
insert  in  lieu  thereof  "section  7". 

I  H.R.  3519 

By  Mr.  HARKIN: 
—Page  7,  strike  out  lines  18-22  and  insert  in 
lieu  thereof: 

(2)  the  Congress,  before  the  end  of  60  leg- 
islative days  beginning  on  the  date  of  the 
receipt  of  such  certification,  fails  to  adopt  a 
concurrent  resolution  stating  in  substance 
that  It  disapproves  such  determination  by 
the  President. 

By  Mr.  HANSEN  of  Utah: 
—Page  8,  strike  out  line  5  and  all  that  fol- 
lows through  page  9,  line  10,  and  Insert  In 
lien  thereof  the  following  new  section: 

IfX  MISSILE  SYSTEM  BASING  MODE 

Sec.  203.  (a)  Of  the  amount  authorized  to 
be  appropriated  by  section  201  for  research, 
development,  test,  and  evaluation  for  the 
Air  Force,  $2,423,200,000  is  available  for  ap- 
propriation of  funds  for  research,  develop- 
ment, test,  and  evaluation  for  the  MX  inter- 
continental ballistic  missile  system. 

(b)  No  funds  appropriated  pursuant  to  the 
authorization  for  the  yCK.  missile  system  in 
subsection  (a)  may  be  obligated  or  expended 
with  respect  to  a  basing  mode  for  the  MX 
missile  until— 

(1)  the  President  selects  a  specific  basing 
mode  for  the  MX  missile  system  and  certi- 
fies to  the  Congress  in  writing  a  description 
of  the  basing  mode  selected; 


(2)  the  Secretary  of  Defense  submits  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  In  writing  (A)  Justifying  the  selection 
of  the  President  referred  to  in  paragraph 
(1),  and  (B)  containing  a  comparison  and 
evaluation  of  alternative  basing  modes  to 
the  basing  mode  selected  by  the  President 
and: 

(3)  a  period  of  60  days  has  elapsed  after 
the  certification  under  paragraph  (1)  has 
been  recseived  by  the  Congress  and  during 
which  both  Houses  of  Congress  have  not 
adopted  resolutions  of  their  respective 
Houses  expressing  disapproval  of  the  devel- 
opment of  the  basing  mode  selected  by  the 
President. 

(c)  Development  of  the  MX  missile  system 
shall  continue  so  as  to  achieve  an  initial 
operational  capability  (IOC)  for  the  MX 
missile  system  not  later  than  December  31. 
1986,  as  required  by  section  202(b)  of  the 
Department  of  Defense  Authorization  Act, 
1981  (Public  Law  96-342;  94  Stat.  1079). 

By  Mr.  LOWRY  of  Washington: 
—At  the  end  of  title  I  (page  5.  after  line  23). 
add  the  following  new  section: 

UMITATION  ON  PROCUREMENT  OF  PERSHING  II 
MISSILES  AND  GROUND-LAUNCHED  CRUISE  MIS- 
SILES 

Sec.  104.  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions In  section  101  for  missiles  for  the 
Army  may  be  obligated  or  expended  for  pro- 
curement of  Pershing  II  missiles,  and  none 
of  the  funds  appropriated  pursuant  to  the 
authorisation  of  appropriations  in  such  sec- 
tion for  missiles  for  the  Air  Force  may  be 
obligated  or  expended  for  procurement  of 
ground-launched  missiles,  until  the  Presi- 
dent has  certified  to  the  Congress  that  the 
United  States  has  forwarded  to  the  Soviet 
Union  initial  proposals  for  limitations  on 
theater  nuclear  force  (TNF)  weapons  in 
Europe  within  the  framework  of  strategic 
arms  limitation  talks  (SALT). 

By  Mr.  McCLOSKEY: 
—Page  59,  strike  out  lines  14  through  19  and 
insert  in  lieu  thereof  the  following: 

REPEAL  OF  VIHSON-TRAMMEL  ACT  PROFIT- 
LIMITATION  PROVISIONS 

Sec.  911.  (a)  Sections  2382  and  7300  of 
title  10,  United  States  Code,  are  repealed. 

(b)(1)  The  table  of  sections  at  the  begin- 
ning of  chapter  141  of  such  title  is  amended 
by  striking  out  the  Item  relating  to  section 
2382. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  633  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
7300. 

By  Mr.  PAUL: 
—Page  80,  strike  out  line  6  and  all  that  fol- 
lows through  line  25  on  page  31  (and  redes- 
ignate the  following  sections  accordingly). 

By  Mr.  SKELTON: 
—At  the  end  of  the  bill,  add  the  following 
new  section: 

CHANGE  or  TITLE  OF  NEW  PERMANENT  FLAG 
GRADE  FOB  THE  NAVY  FROM  COMMODORE  AD- 
MIRAL TO  COMMODORE 

Sec.  .  (a)  Section  5501  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "ad- 
miral" in  clause  (4)  after  "Commodore". 

(bKl)  The  following  sections  of  title  10. 
United  States  Code  are  amended  by  striking 
out  "admiral"  after  "commodore"  each 
place  it  appears:  101(41).  601(c)(2),  611(a). 
612(aK3),  619(aK2KB),  619(c)(2KA)(ll). 
625(c).  625(c),  634,  635,  637(bK2).  638(a)(3). 
638(b),  638(c).  645(l)(A)(ii),  5138(a).  5149(b). 
5155(c).  5442,  5444.  5457(a>.  and  6389(f). 
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(2)  Section  5444  of  such  title  is  amended 
by  striking  out  "comm(xlore  admirals"  in 
subsections  (a)  and  (f)  and  inserting  in  lieu 
thereof  "commodores". 

(3)  The  tables  in  section  5442(a)  and 
5444(a)  of  such  title  are  amended  by  strik- 
ing out  "commodore  admirals"  and  inserting 
in  lieu  thereof  "commodores". 

(4KA)  The  heading  of  section  625  of  such 
title  is  amended  by  striking  out  "admiral" 
after  "commodore". 

(B)  The  item  relating  to  such  section  in 
the  tables  of  sections  at  the  beginning  of 
subchapter  n  of  chapter  36  of  such  title  Is 
amended  by  striking  out  "admiral"  after 
"commodore". 

(5KA)  The  headings  of  sections  635,  5442, 
and  5444  of  such  title  are  amended  by  strik- 
ing out  "commodore  admirals"  and  inserting 
in  lieu  thereof  "commodores". 

(B)  The  items  relating  to  such  sections  in 
the  tables  of  sections  at  the  beginning  of 
subchapter  HI  of  chapter  36  of  such  title 
and  In  the  table  of  sections  at  the  beginning 
of  chapter  533  of  such  title  are  amended  by 
striking  out  "commodore  admirals"  and  in- 
serting in  lieu  thereof  "commodores". 

(6)  The  table  in  section  741(a)  of  such  title 
is  amended  by  striking  out  "admiral"  after 
"Commodore". 

(c)  The  table  in  section  201(a)  of  tiUe  37. 
United  States  Code,  is  amended  by  striking 
out  "admiral"  after  "Commodore"  in  the 
third  column. 

(d)(1)  Section  614  of  the  Defense  Officer 
Personnel  Management  Act  (94  Stat.  2946) 
is  amended  by  striking  out  "admiral"  after 
"commodore"  each  place  it  appears. 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"TRANSITION  PROVISIONS  TO  NEW  COMMODORE 
GRADE". 

(3)  The  item  relating  to  such  section  in 
the  table  of  contents  in  section  Kb)  of  such 
Act  is  amended  to  read  as  follows: 

"Sec.  614.  Transition  provisions  to  new  com- 
modore grade.", 
(e)  The  amendments  made  by  this  section 

shall  take  effect  on  September  15,  1981. 
By  Mr.  SKELTON: 

—At  the  end  of  the  bill,  add  the  following 

new  section: 

RESTRICTION  OH  PURCHASE  OF  FOREIGN-MADE 
MOTOR  VEHICLES 

Sec.     .  (a)  Chapter  141  of  tiUe  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"{2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles. 

"(a)  The  Secretary  of  a  military  depart- 
ment may  not  make  a  contract  or  agree- 
ment in  the  amount  of  $50,000  or  more  for 


the  purchase  of  administrative  motor  vehi- 
cles that  are  manufactured  outside  the 
United  States  or  Canada  unless— 

"(1)  the  Secretary  submits  to  the  Con- 
gress a  report  containing  a  notification  of 
the  Justification  for  the  proposed  contract 
or  agreement;  and 

"(2)  a  period  of  30  legislative  days  has 
passed  from  the  date  of  the  submittal  of 
such  report  during  which  the  Congress  had 
not  adopted  a  concurrent  resolution  stating 
in  substance  that  it  does  not  approve  of  the 
proposed  contract  or  agreement. 

"(b)  For  the  purpose  of  subsection  (aK2). 
a  legislative  day  is  a  day  on  which  both 
Houses  of  Congress  are  in  session.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"2391.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  vehicles.". 

By  Mr.  SIMON: 
—Page  9,  after  line  10  insert  the  following 
subsection: 

Sec.  203.  (e)  It  is  the  sense  of  Congress 
that  in  determining  the  position  under  Sec. 
203  the  Congress  and  the  Administration 
shall  give  great  weight  to  the  views  of  the 
governor  and  the  legislature  in  any  state  in 
which  the  MX  system  is  proposed  to  be  lo- 
cated. 

—Page  9,  after  line  10  insert  the  following 
new  subsection: 

(dXl)  It  is  the  sense  of  the  House  that  the 
President  is  to  be  commended  for  his  full 
and  comprehensive  review  of  the  MX  mis- 
sile basing  mode  as  evidenced  by  his  selec- 
tion of  an  lnde{>endent  commission  to  re- 
evaluate the  MX  basing  system  proposed  in 
September  1979  for  Nevada  and  Utah. 

(2)  It  is  further  the  sense  of  the  House 
that  the  President  t>e  encouraged  to  select  a 
specific  basing  mode  for  the  MX  missile 
system  other  than  the  multiple  protective 
structures  (MPS)  proposed  for  Nevada  and 
Utah. 

—Page  53,  after  line  3,  add  the  following 
new  section: 

STUDT  OH  FOREIGN  LANGUAGE  RSQUIRZMKNTS 

^c.  913.  (a)  The  Secretary  of  Defense 
shall  conduct  a  study  on  the  feasibility  of 
requiring  each  cadet  and  midshipman  at  the 
United  SUtes  Military  Academy,  the  United 
States  Naval  Academy,  and  the  United 
States  Air  Force  Academy  and  each  member 
of  the  Senior  Reserve  Officers'  Training 
Corps  program  to  study  at  least  one  foreign 
language  and  to  increase  existing  require- 
ments for  foreign  language  study  at  such 
academies  and  in  such  program. 

(b)  A  report  on  the  study  conducted  pur- 
suant to  subsection  (a)  shall  be  submitted 
by  the  Secretary  of  Defense  to  the  Congress 


not  later  than  the  date  occurring  12  months 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

By  BCr.  SOLOMON: 
—At  the  end  of  UUe  Vn  (page  24,  after  line 
14),  add  the  following  new  section: 

EXTEHSIOH  OP  RKDUCnOH  IH  HUMm  OP  STU- 
DENTS RBQUIRZI)  TO  BE  IN  A  UNIT  OF  THE 
JUNIOR  RESERVE  OPPICBaS'  TaAIMIMO  CORPS 

Sec.  702.  Section  602  of  the  Department  of 
Defense  Authorization  Act.  1981  (Public 
Law  96-342:  94  Stat.  1087).  is  amended  by 
striking  out  "August  31.  1981"  and  inserting 
in  lieu  thereof  "August  31. 1982". 

By  Mr.  VENTO: 
—Page  60.  after  line  17,  add  the  following 
new  section: 

F/A-18  FIGHTER/ATTACK  AIKCRAfT 

Sec.  912.  None  of  the  funds  appropriated 
under  any  authorization  contained  in  this 
Act  may  be  used  for  research,  development, 
test,  evaluation,  or  procurement  of  any  F/ 
A-18  fighter/attack  aircraft  (commonly  re- 
ferred to  as  the  "Hornet"). 

By  Mr.  WHITE: 
—Page  47,  strike  out  line  19  and  all  that  fol- 
lows through  line  4  on  page  48  and  insert  in 
lieu  thereof  the  following: 

"S  375.  Assistance  by  Department  of  Defense 
personnel 

"(a)  Subject  to  subsection  (b),  the  Secre- 
tary of  Defense,  upon  request  from  the 
head  of  an  agency  with  Jurisdiction  to  en- 
force the  Controlled  Substances  Act  (21 
Xi&.C.  801  et  seq.)  or  the  ControUed  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.)  may  assign  personnel  of  the  De- 
partment of  Defense  to  operate  and  main- 
tain or  assist  in  operating  and  maintaining 
equipment  made  available  under  section  372 
of  this  title  with  respect  to  any  violation  of 
either  such  Act  and  to  take  necessary  action 
incidental  to  such  operation  or  assistance. 

"(b)  No  equipment  made  available  under 
section  372  of  this  title  may  be  operated  in 
the  land  area  of  the  United  States  (or  of 
any  territory  or  other  possessimi  of  the 
United  States)  by  or  with  the  assistanee  of 
personnel  assigned  under  subsection  (a) 
except  to  the  extent  the  equipnaent  (1)  is 
used  for  monitoring  and  /^»»«n«iimt»— tiny  the 
movement  of  air  and  sea  traffic  or  (2)  is  en- 
tering or  leaving  the  land  area  of  the  United 
States  (or  of  any  posseasioa  or  other  terri- 
tory of  the  United  States)  incidental  to  a 
mission  assigned  to  be  aooompUshed  only 
outside  such  i 


Conform  the  tattle  of  secUons  after  line  19 
on  page  45  accordingly. 
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THE  400TH  ANNIVERSARY  OP  EL 
PASO.  TEX. 


HON.  RICHARD  C.  WHITE 

OTTXXAS 
nt  THB  HO0SB  or  RXPRSSEirTATrViS 

Wednesday.  July  8.  1981 


•  Mr.  WHITE.  Ur.  Speaker,  with  all 
deference  to  Plymouth  Rock.  James- 
town. St.  Augustine,  and  other  venera- 
ble and  revered  locations  in  this  coun- 
try which  lay  certain  claims  to  repre- 
senting the  genesis  of  Western  Euro- 
pean dvHization  in  this  great  Nation,  I 
should  like  to  emphasize  that  El  Paso, 
a  city  which  I  have  the  honor  and 
privUege  of  representing  in  Congress, 
is  this  year  celebrating  its  400th  birth- 
day. 

It  was  400  years  ago  that  the  first  of 
a  long  line  of  Spanish  explorers  and 
settlers  first  made  their  way  through 
El  Paso  Del  Norte,  the  Pass  of  the 
North,  on  their  way  Into  what  is  now 
the  southwestern  United  States.  The 
site  is  a  natural  passage  occupied  by 
the  Rio  Grande  between  the  head  end 
of  the  great  Sierra  Madre  of  Mexico 
and  the  tail  end  of  the  Rocky  Moun- 
tain range  in  the  United  States. 

Dating  from  that  period,  a  series  of 
settlements  under  Spanish  rule  were 
established  along  the  banks  of  the  Rio 
Grande  at  the  Pass  of  the  North,  and 
those  settlements  today  have  evolved 
into  a  great  international  metroplex  of 
over  1  million  people  comprised  of  £1 
Paso.  Tex..  U.SJL  on  the  north  bank 
and  Juarez.  Chihuahua.  Mexico  on  the 
south  bank.  These  unique  twin  cities 
are  binational.  biciiltural,  and  bilin- 
gual with  only  the  thin  channeled  line 
of  the  Rio  Grande  to  say  they  are  not 
one.  A  400-year  heritage  continues  un- 
interrupted. 

Mr.  Speaker.  I  suggest  that  the  El 
Paso/Juarez  International  metroplex 
is  the  perfect  location  from  which  to 
pursue  this  country's  avowed  inten- 
tions of  creating  a  modem  and  new 
inter-American  alliance  with  Mexico 
which  promises  undreamed  of  benefits 
to  both  countries  in  the  years  ahead. 
At  this  location  such  an  alliance  has 
been  in  continuous  effect  for  400 
years.  To  be  sure,  the  complexities  of 
the  present  have  created  problems  in- 
imical to  the  past,  but  the  basic  fiber 
of  oneness  and  a  most  welcome  inter- 
dependency  yet  exists. 

The  situation  is  best  cited  by  Dr.  W. 
H.  TimmcHis.  professor  emeritus  of  his- 
tory at  the  University  of  Texas  at  El 
Paso  and  official  historian  for  the  4 
Centuries  81  celebration  now  being 
staged  in  El  Paso: 

Although  the  river  boundary  divides  the 
two  dues,  they  are  economicaUy  tnterde- 


poident,  but  confronted  with  problems  re- 
stCving  from  their  unique  border  situation. 
There  has  been  a  need  for  a  comprehensive 
program  of  education  and  Information  re- 
gardlns  the  history  of  our  area,  and  poesible 
directions  and  goals  that  might  be  estab- 
lUhed  concerning  the  E3  Paso-Juarez  rela- 
tionship In  future  years.  During  this  year, 
aa  we  examine  and  explore  our  400  years  of 
hietory.  hope/tUly  we  will  develop  more  sen- 
sitive insight  Into  the  complexities  and 
uniqueness  of  our  present  existence,  and  the 
opportunities  that  Ue  ahead. 

Hopefully,  Mr.  Speaker,  we  will  do 
just  that,  and  hopefully  our  accom- 
plishments will  spread  northward  and 
southward,  and  our  two  great  nations 
will,  indeed,  enjoy  a  new  inter-Ameri- 
can alliance  which  will  provide  new 
strengtlis  to  us  both  not  now  imag- 
ined.* 


MX  ENVIRONMENTAL  DRAWS 
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HON.  JIM  SANTINI 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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•  Mr.  SANTINI.  Mr.  Speaker,  the 
draft  environmental  impact  statement 
submitted  by  the  Air  Force  on  the 
multiple  protective  shelter  (MPS) 
basing  mode  for  the  MX  missile  has 
drawn  considerable  criticism  and  com- 
ment from  all  quarters.  Those  of  us 
from  the  two  States  singled  out  by  the 
Air  Force  as  most  desirable  to  host 
this  scheme  have  followed  the  MPS 
plan  from  the  beginning  and  have  ex- 
amined the  DEHS  in  excruciating 
detail.  We  are  enormously  concerned 
about  the  impacts  on  the  Great 
Basin— not  just  the  physical  environ- 
ment but  the  whole  social  and  eco- 
nomic fabric  of  our  States. 

However,  I  realize  that  other  prior- 
ities have  necessarily  preoccupied 
many  of  my  colleagues,  who  have  not 
had  an  opportunity  to  review  this  mas- 
sive draft  environmental  impact  state- 
ment. An  article  in  Aviation  Week  and 
Space  Technology,  June  22,  1981,  sum- 
marizes perceptively  the  official  com- 
ments submitted  by  the  Governors  of 
Nevada  and  Utah,  as  well  as  by  those 
of  Texas  and  New  Mexico,  whose 
States  were  accorded  brief  consider- 
ation as  alternative  sites  for  MX/ 
MPS.  I  am  inserting  this  article  in  the 
Congressional  Record  as  a  quick 
review  of  the  reactions  from  those 
States  currently  destined  to  receive 
MX: 

MX  ENviKoincKirTAL  Draws  Criticism 
(By  Bruce  A.  Smith) 

Los  Amgkles.— Release  of  the  final  envi- 
ronmental impact  statement  for  the  MX 


missile  system  has  been  delayed  for  more 
than  a  month  due  to  the  large  number  of 
comments  received  In  response  to  the  draft 
version  of  the  report. 

The  draft  report,  released  last  December, 
discusses  potential  impacts  that  could  occur 
as  a  result  of  basing  the  advanced  intercon- 
tinental ballistic  missile  system  In  the  Oreat 
Basin  of  Utah  and  Nevada,  the  Southern 
High  Plains  region  of  Texas,  and  New 
Mexico  or  In  all  four  states.  Basing  the 
system  In  Utah  and  Nevada  is  the  Air 
Force's  preferred  deployment  plan. 

The  final  Impact  report  was  to  be  released 
in  mid-July,  but  the  volume  of  written  and 
verbal  comments  received  from  citizens,  or- 
ganizations and  government  agencies  during 
the  public  comment  period  has  delayed 
scheduled  release  of  the  document  until 
Aug.  28.  Program  officials  say  the  final 
statement  may  not  be  completed  until  fall. 
ruBuc  rrsporsc 

A  total  of  2,038  responses  containing 
about  SO.OOO  Individual  comments  were  re- 
ceived during  the  comment  period.  Release 
of  the  final  report  has  been  delayed  in  order 
to  conduct  additional  research  and  possibly 
to  reorganize  the  1.900-page  document.  Pro- 
gram officials  are  currently  considering  re- 
writing parts  of  the  report — such  as  compar- 
ative impacts  of  various  basing  alterna- 
tives—to make  it  more  understandable. 

Gov.  Robert  List  of  Nevada  contends  the 
draft  statement  contains  numerous  factual 
errors  and  underlying  weaknesses. 

"Taken  together,  these  defects  com[>el 
withdrawal  of  the  docimient  as  a  draft  envi- 
ronmental impact  statement,"  List  said  in  a 
letter  to  top  Air  Force  officials.  "It  should 
be  revised  and  resubmitted  to  the  state  for 
comment  and  review.  It  is  the  only  way  in 
which  the  federal  government  will  be  in  a 
position  to  make  a  decision  concerning  B^X 
missile  deployment  that  is  based  upon  a  re- 
alistic assessment  of  the  strategic,  environ- 
mental and  fiscal  consequences  of  the  pro- 
posed action." 

The  governor  said  the  report  lacked  ade- 
quate information  on  mitigation  measures, 
specific  information  on  various  system  im- 
pacts and  consequences  resulting  from  pos- 
sible expansion  of  the  system  in  the  future. 
The  basic  MX  force  outlined  by  the  Defense 
Dept.  calls  for  200  missiles  that  could  be 
concealed  among  a  total  of  4,600  missile 
shelters,  but  the  governor  noted  the  report 
did  not  address  the  possibility  of  expanding 
the  system  to  as  many  as  650  missiles  and 
15.000  shelters  during  the  1990s  if  necessary 
to  keep  pace  with  a  growing  tlireat.  List's 
comments  were  made  in  a  letter  that  accom- 
panied Nevada's  1,200  page  response  to  the 
draft  impact  report.  His  comments  were 
echoed  by  officials  from  the  other  three 
states  under  consideration  as  deployment 
sites  for  the  advanced  ICBM. 

Utah  Cjov.  Scott  M.  Matheson.  in  a  letter 
to  Air  Force  Secretary  Vem  Orr,  said  the 
draft  report  does  not  address  selection  of 
the  MX  basing  mode,  inadequately  consid- 
ers basing  alternatives  in  Texas  and  New 
Mexico  and  excludes  other  suitable  basing 
sites  In  the  Continental  U.S. 

"Because  of  the  gross  inadequacies ...  it 
is  difficult  to  see  now  the  final  environmen- 
tal Impact  statement  could  ever  become  a 
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satisfactory  basis  for  decisionmaking." 
Matheaon  said.  "All  of  this  suggests  a  'ooa- 
metiC  deciaionmaklng  prooen  on  the  part  of 
the  Air  Force  in  which  the  real  decisions 
have  already  been  made,  and  in  which  this 
ller  1  envircMunental  impact  statement— 
and  the  subsequent  environmental  aaaeas- 
menta— are  aimed  at  justifying  those  deci- 
sions, rather  than  as  a  basis  for  making  an 
Informed  decision." 

KXIOCATIOX 

The  governor  said  the  issue  of  basing  any 
portion  of  the  MX  system  in  the  current 
configuration  in  Texas  and  New  Mexico  has 
not  been  satisfactorily  considered  and  that 
this  is  indicated  by  the  relatively  small 
amount  of  information  in  the  draft  docu- 
ment regarding  the  two  states. 

"In  this  regard,  it  Is  my  opinion  that  the 
draft  environmental  Impact  statement  ig- 
nores its  own  data  base  and  analysis  in 
reaching  tortured  conclusions,  apparently 
by  the  application  of  subjective  policy  pref- 
erences within  the  Air  Force,"  Matheaon 
said.  "Specifically,  I  refer  to  the  low  ranking 
of  split-basing  and  the  full-basing  Texas/ 
New  Mexico  alternatives,  even  though  the 
data  presented  in  the  DEIS  (draft  environ- 
mental impact  statement)  itself  would  ob- 
jectively rank  both  of  these  alternatives  as 
having  a  higher  aooeptabllity  and  lesser  en- 
vironmental impacts  than  the  proposed 
action. 

"It  is  also  evident  ttiat  other  geoteclinical- 
ly  suitable  areas  In  the  Continental  U.S. 
were  inappropriately  excluded  from  consid- 
eration in  the  DEIS  by  using  a  set  of  ques- 
tionable and  artificial  operational  and  secu- 
rity criteria  to  eliminate  otherwise  attrac- 
tive basing  areas.  These  exclusions  appear 
to  be  primarily  motivated  by  political  con- 
siderations." 

Mathescm  listed  a  series  of  17  "generic" 
defects  in  the  draft  report— problems  found 
in  various  sections  of  the  document — includ- 
ing: 

Ignoring  impacts  of  siting  MX  missiles  or 
any  other  activities  outside  what  is  termed  a 
12-county  "region  of  influence."  The  report 
also  does  not  account  for  complex,  high- 
growth  activities  such  as  synthetic  fuel  de- 
velopment, fossil  fuel  exploration  and  proc- 
essing, and  the  development  and  operation 
of  coal-fired  electrical  generating  plants  in 
the  vicinity  of  the  proposed  deployment 
area.  "The  decision-maker  is  led  to  believe 
that  the  BfX  deployment  decision  can  be 
made  in  isolation,  without  recognition  of  im- 
mediately proximate  and  liigh-competitive 
development  activities,"  Matheson  said. 
"This  deliberate  attempt  to  avoid  address- 
ing potentially  ruinous  labor,  materials,  cap- 
ital and  equipment  competition  is  totally 
unacceptable,"  Matheson  said 

Inadequate  discussion  of  decommissioning 
BCX  facilities  in  the  future  when  the  sys- 
tem's operational  life  has  been  completed. 
Matheson  said  there  is  no  serious  discussion 
of  plans  for  disposition  of  missile  shelters, 
road  networks  connecting  shelters  and 
other  facilities,  operating  bases  and  electri- 
cal transmission  lines.  Utah  officials  believe 
specific  plans  for  disposition  of  the  system 
should  be  discussed  In  the  draft  report  and 
that  state  and  local  governments  should 
have  full  participation  In  such  policies. 

An  assumption  that  water  rights  acquired 
by  the  Air  Force  for  MX  construction  and 
operation  will  be  permanently  held  by  the 
U.S.  government.  According  to  Matheson.  it 
is  state  policy  that  water  rights  granted  the 
federal  government  for  the  MX  system  wiU 
be  for  a  specific  period  and  that  they  will 
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revert  to  the  state  once  MX  operations  have 
ceased. 

The  draft  statement  is  crlticaUy  deficient 
on  the  subject  of  inwacta  of  a  nuclear 
attack  or  an  aoddental  detonatioo  of  one  or 
more  of  the  MX  warheads.  Matheson  said. 
National  Envtronmental  Policy  Act  require- 
ments mandate  full  diadoaure  of  the  conse- 
quences of  significant  oocurrenoes.  even 
though  tlie  poHibility  of  such  occurrences  is 
remote,  according  to  Matheaon.  "I  believe 
the  final  environmental  imiwct  statement 
must  thorougiily  dlmiM  the  consequences 
of  both  of  these  possible  catastroplilc  events 
in  terms  of  their  effect  upon  the  deploy- 
ment area  and  all  areas  downwind" 

The  draft  report  does  not  seriously  ac- 
knowledge, attempt  to  quantify  or  propose 
wajrs  to  reduce  severe  inflationary  h"r«<^-« 
of  such  a  massive  project.  In  addition,  meas- 
ures outlined  in  the  statement  as  means  of 
mitigating  impacts  of  the  program  are 
"mere  laundry  lists"  of  poHiUe  actions— 
which  often  are  inconsistent,  infeaaible  or  il- 
legal, according  to  Matheaon. 

The  best  and  most  cturent  information  is 
not  used  in  the  report,  even  when  it  was 
sent  to  the  Air  Force  or  its  contractors  in  a 
timely  manner  for  use  in  the  draft  docu- 
ment, according  to  the  governor. 

Paul  T.  Wrotenbery,  director  of  the  Texas 
budget  and  planning  office,  said  the  draft 
report  lias  serious  deficiencies  and  lacks  un- 
derstanding of  local  conditions  and  concerns 
in  the  Texas  Panhandle.  "It  is  recommend- 
ed that  additional  tax  dollars  and  time  not 
be  spent  on  revising  this  envtronmental 
impact  statement,  but  rather  that  the  MX 
deploymmt  concepts  be  Tr»mvntn(\  and  the 
basing  of  the  MX  miasile  in  existing  Minute- 
man  silos  be  reconsidered."  he  said. 

New  Mexico  state  officials  contend  the  Air 
Force  is  in  violation  of  the  National  Envi- 
roiunental  I>olicy  Act  because  it  did  not  con- 
duct meetings  in  the  state  to  determine  the 
scope  of  issues  addressed  in  the  draft  report 
prior  to  preparation  of  the  report.  State  of- 
ficials also  maintain  the  MX  Texas/New 
Mexico  deployment  option  did  not  receive 
equal  analysis  amoeming  poaaible  environ- 
mental impacts  in  the  draft  documents 
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FIRE  DEPARTMENT 
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Wednesday.  July  8.  1981 

•  Mr.  ST  GERMAIN.  Mr.  ^>eaker,  I 
would  like  to  bring  to  your  attention 
the  upcoming  75th  anniversary  cele- 
bration of  the  Centerdale.  RJ..  Volun- 
teer Fire  Department.  The  men  who 
have  served  this  historic  community 
heroically  since  the  turn  of  the  centu- 
ry certainly  deserve  our  recognition 
and  praise  for  their  laudatory  efforts. 
The  Centerdale  Volimteer  Fire  De- 
partment was  organized  on  July  18. 

1906.  by  20  young  men  who  felt  the 
need  to  provide  their  village  with  a 
sense  of  security  through  fire  protec- 
tion. The  following  October,  the  new 
fire  dei>artment  purchased  its  first 
pieces  of  equipment^200  feet  of  2%- 
inch  hose  and  a  single  nozzle.  Then,  in 

1907.  the  town  presented  the  volun- 
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teers  with  their  first  piece  of  rolling 
apparatus,  a  hand-drawn  hose  reeL 

From  these  inauspicious  beginnings, 
the  Centerdale  Volunteer  Fire  Depart- 
ment grew  to  fit  the  needs  of  a 
modem  and  rapidly  expanding  com- 
munity. In  1967.  the  d^Mrtment  initi- 
ated an  emergoicy  medical  aervioes 
wing.  For  all  oonconed.  1975  marks  an 
important  milestone  in  the  depart- 
ment's, as  weU  as  Centerdale's  history, 
the  city  of  North  Providence  assumed 
reqwnsibility  for  the  daytime  fire  pro- 
tection of  Centerdale.  Evening  (q^er- 
ations,  however,  remained  under  the 
jurisdiction  of  the  volunteers,  with  a 
few  organizational  changes  that  added 
a  more  professional  tone  to  their  work 
and  heightened  the  caliber  of  service 
to  the  community. 

In  this  respect,  the  Centerdale  Fire 
Department  is  still  a  volunteer  force, 
comprised  of  citizens  helping  fellow 
citizens.  The  men  who  virtually  donate 
their  time  to  the  protection  of  their 
community  OHudstently  perform  com- 
petently and  courageously  under  the 
most  adverse  conditions.  In  1980.  they 
responded  to  over  2.300  calls  for  assists 
ance.  and  it  seems  evident  that  they 
will  continue  to  provide  this  kind  of 
service  in  the  future.* 
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Wednesday.  Jidy  8.  1981 

•  Mr.  SIMON.  Mr.  Speaker,  on  May  5. 
1981,  the  Mormon  Church  released  a 
statement  against  the  MX  missDe  pro- 
gram, an  action  which  has  been  called 
parochial  by  many  in  the  Ti»t.u^nai 
media. 

A  close  reading  of  the  Mormon  state- 
ment reveals  that  it  is  anything  but 
parochiaL  The  church  states  that, 
"Our  feelings  would  be  the  same  about 
concentration— of  MX  missiles— in  any 
part  of  the  Nation  •  •  •  ."  it  also  de- 
plores "the  building  of  vast  arsenals  of 
nuclear  weaponry." 

I  commend  this  statement  to  the  at- 
tention of  my  colleagues. 

A  Statkhkht  Fa<Mf  TBX  MoBMoa  CHintQB  oa 
Basinc  or  THK  MX  Missna— Mat  5. 1981 

We  have  received  many  inquiries  concern- 
ing our  feelings  on  the  propoaed  basing  of 
the  MX  miasUe  system  in  Utah  and  Nevada. 
After  aimrnnlng  in  great  detaO  informatkn 
recently  available,  and  after  the  moat  care- 
ful and  prayerful  consideratinn  we  make  the 
foUowing  statement,  aware  ot  the  iinponi» 
our  words  are  likely  to  evoice  from  both  pro- 
ponents and  opponents  of  the  system. 

First,  by  way  of  general  ohaervatian  we 
repeat  our  wainincs  against  the  terrifying 
arms  race  in  which  the  nations  of  the  earth 
are  presently  engaged.  We  deplore  in  par- 
ticular the  buUdinc  of  vast  arsenals  of  nu- 
clear weaponry.  We  are  advised  that  there  is 
already  enough  such  weaponry  to  destroy  in 
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Urte  mewure  our  dvtUuUon.  with  conse- 
quent ■ufferlnc  and  misery  of  incalculable 
extent 

Secondly,  with  reference  to  the  presently 
propoeed  MX  baaing  In  Utah  and  Nevada. 
we  are  told  that  if  this  goes  forward  as 
planned,  it  wHI  involve  the  construction  of 
thouaanda  of  milea  of  heavy  duty  roads, 
with  the  building  of  aome  4400  shelters  in 
which  wUl  be  hidden  acme  200  missiles,  each 
armed  with  ten  warheads.  Each  one  of  these 
to)  nuclear  wartMada  will  have  far  greater 
destructive  potential  than  did  the  bombs 
dropped  on  Hiroshima  and  NagasakL 

We  understand  that  this  concept  is  based 
on  the  provisions  df  a  treaty  which  has 
never  been  ratified,  and  that  absent  such  a 
treaty,  the  proposed  installation  could  be 
expanded  indefinitely.  Its  planners  sUte 
that  the  system  is  strictly  defensive  in  con- 
cept, and  that  the  chances  are  extremely 
remote  that  it  will  ever  be  actually  em- 
ployed. However,  history  indicates  that  men 
have  seldom  created  armaments  that  even- 
tually were  not  put  to  use. 

We  are  most  gravely  concerned  over  the 
proposed  ooooentratlon  In  a  relatively  re- 
stricted area  of  the  West.  Our  feelings 
would  be  the  same  about  concentration  in 
any  part  of  the  nation.  Just  as  we  assume 
those  in  any  other  area  so  selected  would 
have  similar  feelings.  With  such  concentra- 
tion, one  segment  of  the  population  would 
bear  a  highly  disproportionate  share  of  the 
tMirden.  in  lives  lost  and  property  destroyed. 
in  case  of  an  attack,  particularly  if  such 
were  to  be  a  saturation  attack. 

Such  concentration,  we  are  informed,  may 
even  invite  attadc  under  a  first-strike  strate- 
gy on  the  part  of  an  aggressor.  If  such  oc- 
curred the  result  would  be  near  annihilation 
of  most  of  what  we  have  striven  to  build 
since  oiu-  pioneer  forebears  first  came  to 
these  western  valleys. 

Furthermore,  we  are  told  that  in  the 
event  of  a  first-strike  attack,  deadly  fallout 
would  be  carried  by  prevailing  winds  across 
much  of  the  nation,  maiming  and  destroy- 
ing wherever  its  pervasive  cloud  touched. 

Inevitably  so  large  a  construction  project 
would  have  an  adverse  impact  on  water  re- 
sources, as  well  as  sociological  and  ecological 
factors  in  the  area.  Water  has  always  been 
woefully  short  in  this  part  of  the  West.  We 
might  expect  that  in  meeting  this  additional 
demand  for  water  there  could  be  serious 
long  term  consequences. 

We  are  not  advene  to  consistent  and 
stable  population  growth,  but  the  influx  of 
tens  of  thousands  of  temporary  workers  and 
their  families,  together  with  those  involved 
in  support  services,  would  create  grave  so- 
ciological problems,  particularly  when  cou- 
pled with  an  influx  Incident  to  the  antici- 
pated emphasis  <»  energy  development. 

Published  studies  Indicate  that  the  fragile 
ecology  of  the  area  would  likewise  be  ad- 
versely affected. 

We  may  predict  that  with  so  many  billions 
of  doilan  at  stake  we  wOl  hear  much  talk 
designed  to  minim tse  the  problems  that 
might  be  expected  and  to  maximize  the  eco- 
nomic benefits  that  might  accrue.  The  rea- 
sons for  such  portrayals  wiU  be  obvious. 

Our  fathers  came  to  this  western  area  to 
establiah  a  base  from  which  to  carry  the 
gospel  of  peace  to  the  peoples  of  the  earth. 
It  is  ironic  and  a  denial  of  the  very  essence 
of  that  gospel,  that  in  this  same  general 
area  there  should  be  constructed  a  mam- 
moth weapons  system  potentially  capable  of 
destroying  much  of  civilization. 

With  the  most  serious  concern  over  the 
pressing  moral  question  of  possible  nuclear 
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conflict,  we  plead  with  our  national  leaders 
to  marshal  the  genius  of  the  nation  to  find 
viable  alternatives  which  will  secure  at  an 
earlier  date  and  with  fewer  hazards  the  pro- 
tection from  possible  enemy  aggression 
which  Is  our  common  concern. 

SPKMCm  W.  TCii«»»i.i 

Church  President 
N.  E^LDOH  TAmmt, 

Firtt  Counselor. 
Mabior  G.  RomixT, 

Second  Counaelor.% 


COMMEMORATING  40TH  ANNI- 
ViaRSARY  OP  LVrV  PROCLAMA- 
TION 


HON.  WILLIAM  S.  BROOMHELD 

or  mcHiGAif 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8.  1981 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  4 
days  prior  to  our  own  celebration  of 
our  205th  anniversary  of  this  Nation's 
Declaration  of  Independence,  our 
Ukrainian  neighbors,  on  June  30,  com- 
memorated another  very  important 
occasion,  the  40th  anniversary  of  the 
Lvlv  Proclamation  declaring  the  resto- 
ration of  Ukrainian  independence. 

After  Nazi  Germany  invaded  Russia 
in  June  1941,  the  Organization  of 
Ukrainian  Nationalists  took  advantage 
of  the  destabilization  caused  by  the 
ensuing  war  to  mount  an  attempt  at 
reestablishing  Ukrainian  independ- 
ence. On  June  30,  1941,  an  independ- 
ence proclamation  was  issued  by  the 
Organization  of  Ukrainian  National- 
ists together  with  a  representative  as- 
sembly of  prominent  Ukrainian  lead- 
erg.  A  democratic  provisional  Ukraini- 
an government  was  set  up  in  Lvlv, 
with  Yaroslav  Stetzko  elected  as  its 
Prime  Minister.  Both  the  proclama- 
tion and  the  new  government  received 
enthusiastic  support  from  the  Ulutiini- 
an  people. 

Tragically,  the  return  to  free 
Ukraine  was  short  lived.  The  Gestapo 
quickly  arrested  members  of  the  new 
government,  and  tortured  Prime  Min- 
ister Stetzko  and  O.U.N.  leader  Stepan 
Bandera  in  an  attempt  to  get  them  to 
rescind  the  liberation  proclamation. 
When  Stetzko  and  Bandera  refused, 
they  were  deported  to  a  Nazi  concen- 
tration camp.  Other  prominent 
Ukrainians  were  imprisoned  and  mur- 
dered by  the  Gestapo  as  part  of  their 
brutal  response  to  the  Ukrainian  lib- 
eration attempt. 

Although  constituting  only  a  very 
brief  period  in  Ukrainian  history,  the 
1941  restoration  of  Ukrainian  inde- 
pendence is  a  very  significant  event.  It 
symbolizes  the  struggle  and  commit- 
ment of  the  Ukrainian  people  to  re- 
gaining their  far  too  long  denied  right 
to  self-determination.  More  generally, 
it  is  an  important  date  for  all  freedom- 
loving  peoples,  and  serves  to  remind  us 
of  the  continuing  struggle  of  many 
peoples  to  secure  their  right  to  nation- 
al sovereignty. 
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The  Ukrainian  people  deserve  praise 
and  admiration  for  the  fortitude  and 
perseverance  they  have  demonstrated 
throughout  their  long  and  costly 
struggle  for  freedom,  a  struggle  which 
they  have  fought  mostly  while  suffer- 
ing under  Soviet  subjugation. 

Prime  Minister  Stetzko.  who  was 
specifically  honored  by  the  Ukrainian 
community  of  southeastern  Michigan 
on  this  40th  anniversary  of  the  1941 
restoration  of  Ukrainian  independ- 
ence, exemplifies  this  unrelenting 
Ukrainian  commitment  to  liberty. 

Mr.  Speaker,  as  we  recaU  our  own 
struggle  for  independence  and  show 
our  thanlcfulness  for  the  freedom  it 
brought  us,  our  hearts  and  our  prayers 
should  also  go  out  to  the  Ukrainian 
people  as  they  continue  their  struggle 
to  secure  the  rights  which  are  being 
denied  them.* 
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THE  OIL  GLUT:  QUESTIONS  AND 
ANSWERS 


HON.  LEE  H.  HAMILTON 

or  IHDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jtdy  8,  1981 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  July  8.  1981, 
into  ttie  Congressional  Record: 

The  Oil  Glut:  Quxstions  akd  Answers 

Some  Hoosiers  are  ecstatic  about  it. 
Others  are  skeptical  that  it  really  exists. 
Still  others  want  to  hear  more  about  it 
before  they  express  an  opinion.  In  recent 
letters  and  public  meetings.  I  have  noticed 
among  Ninth  District  residents  a  growing 
interest  in  the  so-called  "oil  glut."  The  fol- 
lowing are  questions  that  I  have  been  asked 
often: 

Is  there  an  oU  glut?  The  word  "glut"  prob- 
ably should  not  be  used  to  describe  condi- 
tions in  the  world's  oil  market.  It  implies 
that  problems  of  supply  have  been  solved 
once  and  for  all  in  favor  of  the  oil-importing 
economies  of  the  West,  but  this  is  not  so. 
"Oversupply"  is  a  better  word  because  it 
does  not  suggest  that  we  have  entered  a 
time  in  which  oil  will  always  be  available. 
The  western  nations  now  have  breathing 
room— 1.5  million  to  2  million  barrels  per 
day  in  excess  of  demand— but  our  position 
in  the  world's  oil  market  is  still  very  disad- 
vantageous. 

What  effect  will  the  oversupply  of  oU 
have  on  prices?  It  does  not  look  as  if  there 
will  be  a  sharp  drop  in  prices  in  the  short 
term.  In  the  long  term,  it  is  even  less  clear 
how  prices  will  move.  It  should  be  remem- 
bered that  prices  rose  170  percent  in  1979 
and  19W  after  the  "oil  glut"  of  1977  and 
1978.  Some  experts  believe  that  prices  will 
continue  to  rise  in  the  years  ahead,  but 
much  more  slowly  than  they  have  risen  in 
the  past  few  months. 

How  long  wUl  the  oversupply  of  oil  last? 
The  oversupply  could  disappear  in  a  matter 
of  months.  On  the  other  hand,  it  could  last 
well  into  1982.  Whether  it  will  last  depends 
on  many  factors,  including  the  rate  at 
which  Saudi  Arabia  produces  oil,  the  war  in 
the  Fenian  Gulf,  and  the  discovery  of  oil 
not  controlled  by  the  Organization  of  Petro- 


leum Exporting  Countries  (OPEC).  Also  im- 
portant are  the  health  of  the  western 
economies  and  the  strength  of  our  Interest 
in  efficient  uses  and  alternative  sources  of 
energy.  Rapid  economic  growth  or  less  com- 
mitment to  conservation  and  conversion 
could  bring  about  a  tight  supply  once  again. 

Why  is  there  an  oversupply  of  oil?  Many 
observers  agree  that  forces  at  work  in  the 
world's  oil  market  were  bound  to  cause  an 
oversupply  sooner  or  later.  Rapidly  escalat- 
ing prices  have  cut  down  demand  and  in- 
duced a  recession  in  the  West,  one  result  of 
which  has  been  even  less  demand  for  oil.  In 
the  United  States,  for  example,  economic 
growth  at  the  low  rate  of  1  percent  in  1980 
helped  us  consume  8  percent  less  oil  than 
we  did  the  year  before,  with  imports  down 
20  percent  to  the  lowest  level  since  1973. 
Also,  rising  prices  have  compelled  us  both  to 
save  oil  and  to  turn  to  energy  sources  not 
controlled  by  OPEC.  The  drilling  of  wells  is 
up,  and  domestic  output  of  oil  is  leveling  off 
after  a  period  of  decline.  Coal  production  is 
expanding  once  again.  Detroit  is  manufac- 
turing gas-saving  cars  faster  than  anyone 
had  expected,  and  people  are  insulating 
their  homes  at  record  rates.  American  in- 
dustry has  nuule  valuable  gains  in  energy-ef- 
ficiency. It  all  means  less  demand  for  for- 
eign petroleum— now  and  possibly  in  the 
future  as  welL 

Does  the  oversupply  of  oil  mean  that  we 
are  breaking  OPEC  up  or  that  we  wlU  not 
be  hit  by  shortages  in  the  future?  No.  OPEC 
is  currently  in  disarray.  Saudi  Arabia  is  con- 
cerned that  excessive  price  increases  may 
erode  the  market  for  its  oil.  so  it  is  seeking 
to  restore  price  unity  within  OPEC  by  main- 
taining production  at  higher  levels.  Other 
members  of  OPEC  would  like  to  see  Saudi 
Arabia  cut  production  in  order  to  protect 
present-day  high  prices.  It  is  easy,  however, 
to  exaggerate  the  importance  of  OPEC's  dis- 
array. OPEC  remains  formidable,  and  its 
power  must  be  considered  alongside  our 
allies'  greater  need  for  imports,  the  likely 
consequences  of  rapid  economic  growth  in 
the  Third  World,  and  the  real  possibility 
that  the  Communist  Bloc  may  eventually 
seek  much  broader  access  to  the  world's  oil 
market.  Moreover,  we  should  keep  in  mind 
that  past  problems  of  supply  were  triggered 
by  events  independent  of  OPEC's  control 
Even  if  OPEC  were  to  dissolve,  we  would 
still  be  subject  to  interruptions  of  supply. 
Oil  is  one  of  the  most  sensitive  commodities 
that  move  in  international  trade  today. 
Much  of  the  world's  supply  is  produced  In 
regions  known  for  their  political  instability. 
The  shipping  lanes  on  which  oil  moves  pass 
through  niunerous  "chokepoints"  (such  as 
the  Straits  of  Hormuz).  inviting  targets  in 
the  event  of  war.  Consequently,  the  entire 
system  of  oil  supply  is  open  to  disruption. 
Its  only  constant  feature  is  the  uncertainty 
that  it  wUl  continue  to  deliver  adequate 
quantities  of  oil  at  tolerable  prices. 

What  should  the  United  SUtes  and  other 
nations  do  to  address  the  problems  posed  by 
dependence  on  imported  oil?  Comprehen- 
sive policies  must  be  pursued.  In  the  short 
term,  the  adverse  effects  of  a  sudden  cutoff 
can  be  minimized  by  an  expansion  of  the 
strategic  stockpile  of  oil  and  an  arrange- 
ment among  oil  importers  to  share  supplies. 
In  the  long  term,  the  adverse  effects  of  de- 
pendence can  be  lessened  by  a  policy  which 
includes  conservation  by  price  mechanisms 
and  tax  incentives,  a  sustained  effort  to  find 
more  oil  and  natural  gas.  the  replacement  of 
oil  and  natural  gas  by  coal  (accompanied  by 
bold  initiatives  to  make  coal  less  hazardous 
to  the  environment),  the  production  of  com- 
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merclal  quantities  of  synthetic  fuels,  the  de- 
velopment of  nuclear  energy  (combined 
with  special  programs  to  solve  the  problems 
of  waste,  proliferation,  and  safety),  the  de- 
velopment of  energy  from  non-traditional 
sources,  and  other  measures.* 


OPPOSITION  TO  PAY  PROPOSAL 


HON.  WILLIAM  (BILL)  OAY 

or  ussousi 

IN  THE  ROUSE  OF  BEPRKSENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  CLAY.  Mr.  Speaker,  I  opposed 
the  Gnunm-Latta  amendment  to 
reduce  the  annual  adjustment  in  the 
pay  of  Federal  employees  from  5.8  per- 
cent, as  the  Committee  on  Post  Office 
and  Civil  Service  recommended,  to  4.8 
percent. 

The  Reagan  administration  found 
that,  under  existing  law.  Federal  em- 
ployees are  entitled  to  a  13.5-percent 
increase  duiring  fiscal  year  1982  in 
order  to  maintain  comparable  earnings 
with  respect  to  their  private  sector 
counterparts.  But  through  (»nvoluted 
voodoo  economics,  encased  in  its  dis- 
credited Federal  pay  "reform"  propos- 
al, the  administration  worked  this  13.5 
percent  figure  down  to  4.8  percent. 
The  administration— without  qualify- 
ing its  assumptions— claimed  that  Fed- 
eral firefighters.  Secret  Service  agents, 
scientists,  civilian  defense  workers, 
and  others  should  be  paid  6  percent 
less  than  their  private  sector  counter- 
parts because  of  intangible  fringe  ben- 
efits. 

The  budget  process  which  mandates 
committee  action  borders  on  arbitrari- 
ness. It  is  a  tragic  rejection  of  the 
needs  of  millions  of  people  who  have 
historically  turned  to  the  Government 
for  support.  It  is  a  misguided  economic 
policy  which  will  lead  our  Nation  to 
needless  hardship  and  subvert  the  leg- 
islative process. 

The  issue  before  us  was  not  simply 
whether  the  Congress  should  usurp 
the  responsibilities  of  its  standing 
committees— as  it  did  through  the  rec- 
onciliation process— but  whether, 
having  done  so,  painful,  deliberative 
decisions  made  by  the  committee 
should  be  discarded  in  order  to  accom- 
plish arbitrary,  savings  which  have  no 
substance  whatsoever  in  reality. 

For  these  reasons  and  because  Fed- 
eral employees  are  falling  behind  their 
private  sector  employees — the  cxmanit- 
tee  could  not— would  not— accede  to 
the  voodoo  logic  of  this  insensitive  ad- 
ministration. The  recommended 
changes  made  by  the  committee  in 
other  areas  allowed  the  committee  to 
recommend  a  5.8-percent  increase  in 
the  pay  of  Federal  employees.  Even 
this  amount  was  inadequate  and. 
under  the  prevailing  circimistances,  we 
could  go  no  further. 

President  Reagan  has  already  an- 
nounced his  plans  to  reduce  the  Feder- 
al payroll  by  firing   100.000  Federal 
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employees— while  increasing  the  Fted- 
eral  budget  by  contracting  out  work  to 
a  shadow  government  of  private  con- 
tractors. 

The  committee  recommendation  af- 
forded Federal  employees  some  pro- 
tection from  abuse  and  exploitation  by 
the  administration.  It  provided  that 
the  pay  adjustments  recxmunended  by 
the  committee  would,  in  fact,  occur  by 
prohibiting  the  President  from  sub- 
mitting alternative  pay  proposals.  This 
provision  introduces  stability  into  the 
lives  of  Federal  employees— they 
would  Imow  what  to  expect^and  al- 
lowed the  committee  an  opportunity 
to  carefully  study  the  administration's 
assiunptions  and  to  develop  a  carefully 
considered  pay  reform  plan. 

Btr.  Speaker,  reducing  the  pay  of 
Federal  employees  is  demoralizing  to 
the  employees  and  counterprtxluctive 
to  the  needs  of  our  Nation.  The  com- 
mittee's recommendation  of  only  5.8- 
percent  increase— from  the  13.5  per- 
cent that  the  administration  itself 
says  they  are  entitled  to— is  painful 
and  unfair.  Reducing  this  figure  even 
further  to  4.8  percent— on  the  basis  of 
unsupportable  economic  assump- 
tions— is  unconscienable.* 


A  LAW  THAT  IS  WORKING 


HON.  MARIO  BIACa 

or  axw  TCHUC 

IN  THE  HOUSE  OF  REPBESENTATrVBS 

Wednesday,  July  8,  1981 

•  Mr.  BIAGGL  Mr.  Speaker,  in  Satur- 
day's New  York  Times,  an  article  ap- 
peared which  I  would  like  to  bring  to 
the  attention  of  my  colleagues.  It  has 
to  do  with  the  highly  suocessftd  ef- 
forts of  the  U.S.  Coast  Guard  in 
thwarting  drug  trafficking  on  the  high 
seas. 

Many  observers  believe  the  primary 
reason  for  this  sudden  increase  in  ac- 
tivity and  effectiveness  by  the  Coast 
Guard  is  a  law  passed  last  year  by 
Congress.  In  its  simplest  form,  the  law, 
which  I  was  proud  to  be  the  auUior. 
permits  the  Coast  Guard  to  charge 
with  a  crime — persons  operating  ves- 
sels found  in  possession  of  a  controlled 
sutKtance.  In  the  past,  the  Coast 
Guard's  efforts  were  hampered  by 
having  to  prove  a  conspiracy  to  dis- 
tribute before  being  able  to  make  an 
arrest. 

If  our  Nation  is  to  win  the  war 
against  drugs,  it  must  be  prepared  to 
fight  it  with  every  available  resource 
we  have.  The  easy  shipment  of  driigs 
on  the  high  seas  must  be  curbed  and 
based  on  the  optimistic  report  in  the 
Times  article  progress  is  being  made. 

At  this  point  in  the  Rbcokd  insert 
the  aforementioned  Times  article  enti- 
Ued  "Coast  Guard  Thwarting  Mari- 
huana Traffickers": 
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Coast  Ovaks  Thwaktuic  Makijuaha 

TBAFnacns 

(By  Qeorge  Volaky) 

Miami,  July  3— A  golden  marijuana  leaf. 
painted  on  the  mast  ot  the  Dauntless,  a 
United  States  Coast  Guard  cutter,  was  un- 
veOed  here  Wednesday  at  a  ceremony  at- 
tended by  representatives  of  local  law-en- 
forcement agencies. 

The  distinction  meant  that  the  210-foot 
cutter  had  Jtdned  the  Steadfast,  based  in  St. 
Peteraburc,  na..  In  becoming  the  Coast 
Guard's  second  "millionaire"  vessel,  having 
intercepted  more  than  a  million  tons  of 
marijuana. 

"We  are  obviously  hurting  the  drug  traf- 
fic." said  Comdr.  Blichael  O.  Murtagh,  cap- 
tain of  the  Dauntless,  which  has  a  crew  of 
85.  "The  best  indication  of  this  is  that  we 
have  to  go  farther  and  farther  out  to  inter- 
dict the  marijuana  boats." 

lAte  last  week,  in  a  routine  operation  In 
the  Coast  Guard's  nationwide  effort  to 
intercept  the  growing  traffic  in  illegal 
drugs,  two  cutters  escorted  Into  the  port  of 
Miami  a  S5-foot  fishing  vessel  with  17  and  a 
half  tons  of  marijuana  and  10  crew  mem- 
bers aboard. 

■tARIJUAIlA  rOUHS:  3,000  POUNDS 

The  vessel,  which  was  not  registered  to 
any  country,  was  intercepted  while  trans- 
porting marijuana  to  seven  smaller  boats  in 
the  Atlantic,  scMne  60  miles  southeast  of 
Fort  Pierce.  Fla.  One  boat  with  3.000 
pounds  of  marijuana  was  seized,  but  the 
others  escaped. 

A  few  days  earlier,  a  351 -foot  Panamanian 
freighter  had  been  brought  here  by  the 
Coast  Guard.  The  freighter,  the  Snow 
Flalte,  was  boarded  near  the  coast  of  Cuba 
after  a  3S0-mJle  chase,  but  only  three 
pounds  of  marijuana  was  found  on  board.  It 
was,  the  Coast  Guard  suggested,  the  rem- 
nant of  a  much  larger  shipment  that  had 
been  transferred  to  smaller  vessels  before 
the  freighter  was  sighted. 

Seisures  of  marijtiana  ships  have  been  re- 
puted in  all  Coast  Guard  districts  except 
Alaska.  But  the  Seventh  District,  with  head- 
quarters here,  accounts  for  well  over  SO  per- 
cent of  all  interceptions  of  illegal  drugs  by 
the  Coast  Guard. 


According  to  the  Coast  Guard,  the  Miami 
district  last  year  seized  114  vessels  carrying 
1.7  million  pounds  of  marliuana,  most  of  it 
from  Colombian  ports.  This  year,  the  serv- 
ice says,  the  amount  seized  is  expected  to  be 
even  larger. 

Federal  and  local  law-enforcement  offi- 
cials say  cocaine,  another  South  American 
export,  is  being  smuggled  into  the  United 
States  mainly  in  private  planes  and  by 
"mules,"  or  passengers  who  arrive  on  com- 
mercial airlines. 

Spokesmen  for  the  Coast  Guard  estimate 
that  its  national  effort  has  stopped  from  15 
to  20  percent  of  the  marijuana  traffic  by 


The  Seventh  Coast  Guard  District,  which 
has  more  than  two  million  square  miles  of 
sea  to  patrol,  has  seven  medium  cutters  and 
14  patrol  aircraft  to  do  the  Job,  according  to 
Lieut.  Comdr.  David  N.  Russell,  assistant 
chief  of  its  intelligence  and  law-enforcement 
branch. 

mSD  POS  PKOiaAL  HELP 

"Despite  these  limited  resources,  and  only 
a  handful  of  people,  in  the  last  two  years 
our  Interdiction  has  been  on  the  increase." 
he  said.  "We  have  been  dedicating  more 
time  to  this  effort." 
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'3ut  what  we  really  need,"  he  said,  "is  for 
the  United  States  Government  to  become 
seriously  concerned  about  stopping  the  drug 
traffic.  We  must  declare  an  all-out  war  on 
drugs." 

Lieut.  Comdr.  Terry  Hart,  chief  of  law  en- 
forcement for  the  Coast  Guard,  said  the 
Reagan  Administration's  budget  reductions 
had  not  changed  any  tactics  for  strategies 
on  drug  enforcement.  "There  was  a  reduc- 
tion in  the  last  quarter  of  this  fiscal  year  on 
the  West  Coast  only,"  he  said. 

Con  Dougherty,  a  spokesman  for  the  Drug 
Enforcement  Administration,  says  the 
Miami  area  has  not  been  affected  by  the 
cuts  because  it  is  a  high  target  area  since  it 
is  a  "funnel  where  the  marijuana  and  co- 
caine come  in." 

Commander  Russell  said  most  countries 
cooperated  with  the  United  States  and 
often  requested  that  vessels  of  their  registry 
be  boarded  on  the  high  seas. 

"Some  countries  have  requested  the 
return  of  the  seized  vessels,  which  is  done  in 
due  course,"  he  said.  "A  few  months  later, 
however,  we  have  boarded  the  same  vessels 
carrying  the  same  cargo,  marijuana,  but 
under  different  names  and  with  different 
crews." 

According  to  Coast  Guard  officers,  the 
biggest  problem  is  amateur  smugglers. 

"We  have  seized  many  medium-sized 
pleasure  boats  with  marijuana  aboard, 
owned  by  doctors,  lawyers,  and  people  who 
had  had  no  police  record,  not  even  a  traffic 
ticket,"  Commander  Russell  said.  "During  a 
vacation  trip  they  had  been  approached  in  a 
Ccdombian  or  Jamaican  bar  by  strangers 
who  make  them  an  offer  they  never 
dreamed  of  and  couldn't  refuse:  to  make 
$2t.000  in  a  couple  of  days." 

BOAROIIIG  ON  HIGH  SEAS 

Larger  boats,  he  said,  run  by  professional 
smuggling  organizations,  luiow  all  the  ruses 
and  disguises  to  avoid  prosecution  and  to 
smuggle  the  drugs  into  the  United  States. 
The  Coast  Guard  has  a  "black  list"  of  about 
450  ships  in  the  marijuana  smuggling  trade, 
he  said. 

The  Coast  Guard's  authority  to  tward  sus- 
pected vessels  far  away  from  the  United 
States  shores  derives  from  a  law  enacted 
Sept.  15  that  says  that  vessels  found  on  the 
high  seas  in  possession  of  a  controlled  sub- 
stance with  mtent  to  distribute  it  can  be 
charged  with  a  crime.  Previously,  the  Gov- 
ernment had  to  prove  there  was  a  conspira- 
cy to  bring  such  contraband  into  the  United 
States. 

The  law  has  been  challenged  in  the  courts 
here  by  attorneys  for  persons  arrested  by 
the  Coast  Guard.  Earlier  this  month.  Judge 
Edward  B.  Davis  of  Federal  District  Couri 
dismissed  an  indictment  against  crew  mem- 
bers of  a  stateless  ship  stopped  400  miles 
from  the  United  States  with  40,000  pounds 
of  marijuana  aboard. 

But  Judge  Davis  said  the  prosecution  had 
offered  no  proof  that  the  marijuana  was  in- 
tended to  be  distributed  in  this  country. 
"Not  at  issue,"  he  said,  "is  the  power  of  the 
United  States  to  stop,  search  and  seize  a 
stateless  vessel  carrying  controlled  sub- 
stance on  the  high  seas."* 
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TRIBUTE  TO  ROBERT  L.  NEEX 


HON.  IKE  SKELTON 

OPKISSODRI 
IN  THE  HOUSE  OF  REPRESEIfTATtVES 

Wednesday.  July  8,  1981 

•  Mr.  SKELTON.  Mr.  Speaker,  re- 
cently my  hometown  of  Lexington, 
Mo.,  was  shocked  to  leam  of  the  death 
of  Robert  L.  Neel,  our  school  superin- 
tendent. He  was  a  warm  and  kind  man 
with  many  useful  ideas  for  our  com- 
munity. E>elores  Jordan  of  the  Lexing- 
ton newspaper,  the  News,  wrote  a  most 
fitting  tribute  to  Mr.  Neel,  and  I  ask 
that  it  be  included  in  the  Congres- 
sional Record: 

On  Tuesday,  Jime  23  Lexington  lost  one 
of  Its  prominent  citizens  with  the  death  of 
Superintendent  Robert  L.  Neel.  The  com- 
munity was  shocked  to  leam  of  the  death  of 
this  devoted  individual  who  had  worked 
hard  to  provide  the  young  citizens  of  the 
district  with  the  best  possible  education 
they  could  receive. 

Neel  was  a  pillar  of  the  school  system.  His 
hard  work  kept  the  district's  head  above 
water  while  some  surrounding  districts  fell 
into  financial  diff ictilty. 

The  number  of  things  Neel  did  for  the 
schools  and  the  conununity  are  too  numer- 
ous to  count.  And,  many  will  probably  go 
unnoticed  until  they  are  missed. 

Personally,  my  acquaintance  with  Mr. 
Neel  was  on  a  business  level  because  I  relied 
on  him  for  the  answers  to  questions  which 
not  only  informed  the  community  but  also 
myself.  In  coming  to  Lexington  two  and  a 
half  years  ago  as  a  "rookie"  fresh  out  of  col- 
lege, Mr.  Neel  was  one  of  the  many  individ- 
uals of  the  community  who  provided  the 
extra  helping  hand  to  allow  me  to  make  it 
through  the  hard  times  of  the  first  few 
months. 

The  warm  smile,  kind  words  and  caring 
for  others  which  were  assets  of  this  man 
wiU  be  sadly  missed,  not  only  by  myself  but 
by  the  community  he  served  during  the  last 
four  years.* 


July  8,  1981 


NAILING  THE  COFFIN  OF 
HOUSING  HERE 


HON.  PETER  A.  PEYSER 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  PEYSER.  Mr.  Speaker,  at  the 
request  of  Mr.  Samuel  LeFrak,  I  am 
entering  the  following  article  which 
appeared  in  the  New  York  Times  on 
Saturday,  June  27.  1981.  Mr.  LeFrak 
has  long  been  a  leader  in  the  housing 
industry  and  is  now  also  involved  in 
matters  dealing  with  energy  and  other 
allied  areas. 

[Prom  the  New  York  Times.  June  27.  1981] 
(By  Samuel  J.  LeFrak) 
For  the  last  40  years,  my  talent,  energy, 
and  money  has  gone  into  providing  housing 
for  the  average  New  Yorker.  I  now  find 
myself  frustrated,  disillusioned,  and  angry. 
There's  a  concerted  effort  by  the  politicians 
directed  against  the  professional  owner  and 
builder  of  apartment  houses.  Vote-getting  at 


any  cost  means  that  an  average  person  has 
little  chance  of  living  in  a  decent  New  York 
apartment.  Let  me  give  you  some  examples: 
There  is  no  way  our  existing  housing 
stock  can  be  preserved  under  rent  control 
and  rent  stabilization.  With  costs  going  up 
and  income  being  limited  by  law.  mainte- 
nance must  diminish  and  capital  improve- 
ments must  be  deferred.  Hundreds  of  apart- 
ment houses  in  New  York  City  need  new 
roofing.  brick-pointing,  water-proofing. 
There's  no  way  in  which  capital  investment 
can  be  made  under  present  conditions. 
Owners  who  can't  make  ends  meet  under 
the  rent-control  system  are  walking  away 
from  their  property.  The  city  has  t>ecome 
the  landlord  of  last  resort.  Despite  the  fact 
that  the  city  does  not  pay  real  estate  taxes 
or  have  to  show  a  profit,  it's  losing  millions 
and  millions  of  dollars  a  year. 

In  an  inflationary  economy,  goods  and 
services  reflect  increased  costs,  whether  it  is 
a  hotel  room,  a  steak,  or  a  bottle  of  milk. 
Only  rent  has  been  forced  by  the  politicians 
into  a  rigid  mold,  with  increases  never 
catching  up  to  the  actual  increased  costs. 

Senator  Alfonse  M.  D'Amato  has  intro; 
duced  an  amendment  that  would  allow  rent^ 
controlled  apartments  to  command  market 
rents  when  they  become  vacant.  (Unfortu- 
nately, the  amendment's  fate  is  in  question 
because  of  opposition  in  the  House.)  This 
amendment  in  no  way  would  affect  tenants 
in  occupancy.  It  would  give  apartment 
owners  hope  for  future  profitability.  By  cre- 
ating this  hope,  it  would  create  the  possibili- 
ty of  improving  our  housing  stock.  How  has 
this  bill  been  greeted?  With  the  usual 
screams  by  outraged  knee-jerk  liberals  who 
see  a  way  of  garnering  votes  by  appealing  to 
the  short-range  interests  of  tenants.  Recent- 
ly the  courts  have  ruled  that  tenants  may 
sublease  apartments  without  approval  of 
the  owner.  This  means  that  tenants  can  le- 
gally introduce  undesirables  into  an  apart- 
ment building.  It  means  total  lack  of  control 
and  loss  of  rights  on  the  part  of  the  owner. 
It  means  the  "legal"  rents  an  owner  can  col- 
lect are  severely  limited  by  law.  whUe  the 
"illegal"  rents  a  tenant  can  collect  are  un- 
limited. This  hammers  another  nail  into  the 
coffin  of  New  York  housing.  The  system  in 
which  tenants  sublease  their  apartments  for 
massive  profits,  and  turn  over  apartments 
through  profiteering  arrangements  on  "key 
money"  and  the  sale  of  furnishings  and  fix- 
tures for  sums  that  far  exceed  their  values, 
is  a  black  market  in  apartments,  an  illegal 
response  to  an  intolerable  situation. 

An  effective  means  of  preserving  housing 
has  been  the  conversion  of  rental  property 
to  cooperative  ownership.  Cooperative  con- 
version has  meant  improvementand  neigh- 
borhood stability.  For  owners  ttrlias  meant 
freeing  capital  that  can  go  into  the  con- 
struction of  new  housing.  The  politicians 
have  taken  the  short  range  vote-getting 
tactic.  Current  bills  in  the  New  York  State 
Legislature  make  it  difficult  to  convert 
rental  housing  to  cooperative  ownership. 

The  attitude  of  the  courts  toward  housing 
has  become  typical  of  the  worst  kind  of 
clubhouse  politicking.  Need  I  tell  you  we 
have  an  element  of  New  Yorkers  that  has 
total  disregard  for  property,  public,  or  pri- 
vate? AU  you  have  to  do  is  look  at  the  condi- 
tion of  our  subways,  streets,  and  parks.  I  am 
not  condeming  the  majority  of  New 
Yorkers.  The  majority  of  our  tenants  are  re- 
sponsible, law-abiding,  hard-working.  But 
there  is  a  minority  that  is  disruptive,  dan- 
gerous, and  destructive.  In  order  to  protect 
the  rights  of  the  majority,  we  must  evict 
this  minority.  In  order  to  do  this,  we  need 
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the  aid  and  cooperation  of  the  courts.  It  has 
become  almost  impossible  to  speedily  evict  a 
tenant  for  disruptive  behavior  or  for  non- 
payment of  rent. 

Putting  it  all  together,  we  see  a  pattern  of 
disintegration  and  frustration  affecting  the 
boroughs  of  New  Yorit.  For  the  very  rich. 
Blanhattan  is  the  promised  land.  Every  con- 
ceivable type  of  building  from  old  lofts  to 
antique  firehouses  is  converted  to  apart- 
ments (at  astronomical  prices)  that  appeal 
of  the  new  breed  of  professionals  and  inter- 
nationalists that  enliven  the  Manhattan 
conununity.  But  in  Queens,  the  Bronx, 
Brookljm.  and  Staten  Island,  decay,  aban- 
donment, and  destruction  is  the  pattern. 
Just  as  New  York  politicians  led  the  city 
into  near-bankruptcy  through  phony-balo- 
ney spending  to  gain  short-term  political 
benefits,  the  ix>litical  forces  continue  their 
destructive  attacks  on  housing  in  New  York 
City  in  order  to  gain  what  they  consider  the 
single  most  precious  thing  in  the  world— the 
vote.« 


GOVERNOR  ROMERO-BARCEL6 
SPEAKS  OUT  AGAINST  TER- 
RORISM 


HON.  BALTASAR  CORRADA 

OP  PUERTO  RICO 
IN  THE  HOUSE  OF  KEPRESENTATIVES 

Wednesday.  July  8,  1981 
•  Mr.  CORRADA.  Mr.  Speaker,  Hon. 
Carlos  Romero-Barcel6.  Governor  of 
Puerto  Rico  recently  addressed  him- 
self to  the  issue  of  political  terrorism 
in  an  article  published  in  the  New 
York  Daily  News  on  Friday.  May  22. 
1981. 

Acts  of  terrorism  arotind  the  world 
continue  to  be  of  concern  to  us  as  ter- 
rorists seek  to  undermine  the  very 
foundation  of  our  democratic  society. 
We  must  be  vigilant  to  insure  that  vio- 
lent acts  do  not  create  a  climate  of 
fear  among  our  people.* 


RECONCILIATION:  A  TROUBLING 
PRECEDENT 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OP  BXPRESEHTATIVES 

Wednesday,  July  8.  1981 
•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would  like  to  insert  my  Washington 
report  for  Wednesday.  July   1.  1981. 
into  the  Congressional  Record: 
Reconciliation:  A  Troubling  Precedent 
A  minor  revolution  is  taking  place  in  Con- 
gress this  week. 

Members  of  the  House  are  voting  on  the 
biggest  and  most  comprehensive  bill  ever 
considered  by  CcMigress.  It  Is  called  the 
"Omnibus  RecondUation  Act  of  1981."  In 
dealing  with  the  bill  (together  with  a  tax 
cut  that  may  come  up  next  month).  Con- 
gress is  bringing  about  the  most  extensive 
change  in  federal  spending  and  taxing  ever 
made  in  a  single  session.  The  20.000-Une  bill 
mandates  1,000  changes  in  250  disparate 
programs  and  100  laws— all  at  once.  The 
scope  of  proposed  legislaticHi  is  truly  un- 
precedented, lu  sheer  size  has  many  legisla- 
tors worried. 
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The  reconciliation  bill  is  part  of  the 
budget  process  which  permits  CongreM  to 
control  the  budget  as  a  whole  by  setting  a 
ceiling  o***  BAD  MAG  TAPE  ***n  spending 
and  a  floor  for  revalue.  The  Mil  itself  is  the 
device  Congress  uses  to  require  its  commit- 
tees to  recommend  changes  m  law,  so  that 
the  overall  limit  on  spending  and  taxing  is 
respected.  Only  one  such  bill— a  much 
smaller  version— has  ever  come  before  Con- 
gress. 

In  the  first  budget  resolution  passed  on 
May  21.  1981,  the  Congress  instructed  29  of 
its  committees  in  the  House  and  Senate  to 
save  $35.1  billion  in  outlays  in  1962.  The 
committees  had  considerable  flexibility  in 
deciding  how  to  achieve  the  aavings.  but 
each  was  directed  to  save  a  certain  amount. 
The  process  of  reconciliation,  originally  in- 
tended as  a  way  to  eliminate  conflict  be- 
tween budget  resolutions  and  actual  deci- 
sions to  cut  spending,  is  now  being  used  to 
force  cuts.  The  bill  pending  In  the  House, 
for  example,  would  carry  out  instructioos 
with  cuU  of  $37.8  billion  In  outlays  for  1982. 
With  cuts  of  $39.8  billion,  the  Senate  biU 
would  go  further.  These  reductioos  are 
measured  against  present-day  levels  of 
spending  for  federal  programs  ooce  in- 
creases for  inflation  have  been  factored  in. 
There  is  some  dispute  about  how  much  has 
actually  been  cut.  but  the  general  impres- 
sion is  that  the  cuts  are  real.  deep,  and  con- 
sistent with  the  first  budget  reaidution. 

Congress  instituted  the  budget  process  in 
1974.  The  idea,  of  course,  was  to  give  Con- 
gress a  stronger  say  in  economic  policy  aiKl 
to  bring  more  discipline  to  iU  debates  on 
spending  and  taxing.  This  year  Congress  Is 
using  reconciliation  to  apply  the  budget 
process  in  earnest.  It  is  not  dear  that  Con- 
gress will  really  get  total  control  of  the 
budget,  but  even  so  the  impUcations  of  the 
process  of  reconciliation  are  enormous. 
Without  reconciliation,  it  would  be  almost 
impossible  to  cut  large  amounts  from  the 
budget. 

How  Congress  handles  reconciliation  bills 
tests  Its  capacity  to  participate  in  the  na- 
tion's economic  decision-making.  The  con- 
sideration of  such  bills  cannot  be  expected 
to  unfold  like  clockwork— that  would  be  too 
much  to  ask  of  an  institution  whose  routine 
if  filled  with  conflict  and  whose  task  is  the 
balancing  of  divergent  interests.  Coocreas 
must  show  competence  and  self-oontroL 
however,  or  else  forfeit  its  role  as  a  full 
partner  in  the  nation's  economic  dedsiMi- 
making.  I  hope  that  reconciliation  will  lead 
to  a  greater  sense  of  realism  in  congressian- 
al  budgeting. 

Several  problems  cropped  up  when  the 
reconciliation  bill  reached  the  floor  of  the 
House.  One  proMem  was  procedural  If  too 
many  amoidments  were  permitted  and  long 
discussion  were  encouraged,  chaos  would 
result  and  no  bill  would  be  passed.  If  there 
were  too  few  amendmoitE  and  debate  were 
shut  off.  legislators  would  feel  that  they 
were  deprived  of  the  opportunity  to  work 
their  will  on  policy.  The  mtaiority  party,  of 
course,  should  be  allowed  to  call  up  a  re- 
sponsible substitute.  In  this  case,  key 
amendments  were  not  permitted  but  the  mi- 
nority did  offer  its  substitute. 

Another  problem  was  the  use  of  the  rec- 
onciliation bill  to  make  substantive  dianges 
in  law  unrelated  to  the  budget.  Doaens  of 
measures  covering  alcohol  fuels,  housing, 
and  programs  for  the  dderty  found  their 
way  into  the  bill.  It  is  important.  I  believe, 
that  reconciliation  bills  be  restricted  to 
budget  items.  They  should  not  include 
hastly  alteratioos  in  substantive  provisionE 
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of  Uw.  Congrea  should  not  mmke  such  al- 
terations without  goini  through  the  time- 
tected  deliberative  procedures  of  the  com- 
mittee tjratem.  The  budtet  committees  of 
the  House  and  Senate  have  enough  work  to 
do  without  trying  to  replace  aU  the  standing 
committees  of  Congress.  By  giving  the 
budget  committees  the  power  to  guide  fiscal 
policy,  the  budget  process  has  already 
curbed  the  authority  of  the  other  commit- 
tees to  a  significant  degree. 

Although  I  favor  the  reconciliation  proc- 
ess and  believe  it  can  be  a  powerful  tool  to 
control  spending.  I  am  not  persuaded  that 
Congress  performed-  well  In  reconciliation 
this  year.  A  bill  so  large  and  complex  estab- 
lishes a  harmful  precedent  and  strains  the 
legislative  process  to  the  brealdng  point.  It 
rnntalned  so  many  provisions  tiiat  members 
neither  understood  its  impact  nor  knew  ex- 
actly what  was  in  it.  That  the  bill  was  con- 
sidered under  a  rule  which  only  aUowed 
minor  modifications  and  a  few  hours  of 
debate  violates  all  we  know  about  the  neces- 
sity of  following  sound  legislative  practices 
to  achieve  lasting  legislative  results.  My 
guess  is  that  we  will  be  working  for  many 
months  to  correct  the  problems  the  bill  is 
bound  to  cause.* 


BfASSACHUSKTTS  LEGISLATURE 
URGES  NUCLEAR  WEAPONS 
FREEZE 


HON.  BARNEY  FRANK 

<»  MASSACHnssrrs 

m  THB  HOUSK  OP  RCPSESENTATIVES 

Wednesday.  July  8,  1981 
•  Mr.  FRANK.  Mr.  Speaker,  the  in- 
crease in  expenditures  proposed  in  the 
Department  of  Defense  authorization 
bill  for  fiscal  year  1982  is  a  clear  ba- 
rometer of  the  direction  our  Nation  is 
taking  to  control  the  growth  of  the 
arms  race.  The  fiscal  year  1982  budget 
for  defense  which  the  House  will  con- 
sider shortly  after  the  Fourth  of  July 
recess  is  $27  billion  more  than  was  au- 
thorized in  fiscal  year  1981  and  in- 
cludes funds  to  move  forward  on  a 
number  of  expensive,  lethal,  and  con- 
troversial weapons  programs. 

The  increase  in  the  defense  budget 
is  anathema  to  a  concerted  effort  to 
control  the  arms  race.  At  a  time  when 
the  United  States  is  not  currently  en- 
gaged in  arms  control  negotiations,  at 
a  time  whoi  the  administration  has 
rejected  SALT  II.  and  at  a  time  when 
the  United  States  is  selling  more  arms 
to  more  countries  around  the  globe,  it 
is  noteworthy  that  the  Massachusetts 
State  Legislature  has  recently  adopted 
a  resolution  calling  on  the  President 
and  the  Congress  to  enter  into  a  nucle- 
ar weapons  moratoriiun  with  the 
Soviet  Union  and  further,  that  fimds 
be  transferred  from  the  Defense  De- 
partment to  eiuriching  the  lives  of 
Americans  here  at  home. 

When  the  administration  is  calling 
for  a  transfer  of  power  from  the  Fed- 
eral Government  to  the  States,  the  ad- 
ministration would  be  well  advised  to 
listen  to  what  the  States  are  saying. 
The  resolution  of  the  Massachusetts 
State  Legislature  follows: 
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I  RBsoLunom 

Whereas  the  United  States  and  the  Soviet 
Union  are  engaged  in  a  nuclear  weapons 
race  and  are  testing,  producing  and  deploy- 
ing nuclear  warheads,  missiles  and  delivery 
systems;  and 

Whereas  the  Congress  of  the  United 
States  Is  expending  huge  sums  of  money  for 
such  testing,  producing  and  deploying  of  nu- 
clear warheads  and  weapons:  therefore  be  It 

Resolved,  That  the  Massachusetts  Oener- 
al  Court  memorialize  the  President  and 
Congress  of  the  United  States  to  immediate- 
ly initiate  and  enter  into  a  mutual  nuclear 
weapons  moratorium  with  the  Soviet  Union: 
and  be  it  further 

Resolved,  That  the  Massachusetts  Gener- 
al Court  further  memorialize  the  Congress 
to  transfer  all  funds  appropriated  for  the 
construction,  testing,  production  and  de- 
ployment of  nuclear  warheads,  missiles  and 
delivery  systems  to  the  domestic  betterment 
of  the  American  way  of  life:  and  be  it  fur- 
thef 

Resolved,  Tha^»pies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of 
the  Senate  to  the  President  of  the  United 
States,  the  Presidtng  Officer  of  each  branch 
of  Congress,  and  to  the  Members  thereof 
from  this  commonwealth.* 
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NATIONAL  TAXPAYERS'  UNION 
CRITICIZES  MX  PROPOSAL 


I        HON.  PAUL  SIMON 

'  OP  nxiNois 

IN  THE  HOUSE  OF  REPRESERTATIVES 

Wednesday,  July  8,  1981 
•  Mr.  SIMON.  Mr.  Speaker,  the  fol- 
lowing is  a  cogent  discussion  of  the 
MX  system  and  some  of  the  problems 
with  it,  from  the  perspective  of  the 
National  Taxpayers  Union.  NTU  con- 
cludes that  a  boondoggle— especially 
such  a  lethal  one — can  no  longer  get 
by  in  the  shroud  of  national  security. 

I  share  this  opinion  and  highly  rec- 
ommend their  argximents  to  all  con- 
cerned. 

The  Taxpaykr's  Cask  Agaihst  the  MX 
(By  Sheldon  Richman) 

In  the  mind-boggling,  nerve-jangling 
wortd  of  "national  security"  the  MX  is  only 
the  latest  of  the  arcane  abbreviations  tossed 
aroimd  by  policymakers.  Should  the  U.S. 
develop  an  MX?  What  basing  mode  should 
be  adopted  for  its  deployment.  Fixed? 
Mobile?  Submarine?  What  is  to  become  of 
the  triad?  The  whole  thing  can  be  confus- 
ing. Only  one  matter  is  clear  because  it  has 
been  heard  so  many  times  before:  The  tax- 
payers will  foot  the  enormous  bill. 

Unfortunately,  too  little  attention  is  di- 
rected to  bills  when  "national  security"  is 
the  issue.  E^ren  the  most  budget-conscious 
feel,  or  have  been  made  to  feel,  that  raising 
the  mundane  question  of  the  cost  of  securi- 
ty would  be  naive  at  best,  unpatriotic  at 
worst.  Many  budget-watchers,  who  have 
little  trouble  mustering  a  healthy  skepti- 
cism when  civilian  bureaucrats  speak  of  the 
urgency  of  some  multi-billion  project,  see  its 
equivalent  on  the  military  side  as  an  ex- 
penditure of  a  different  color.  This  has  been 
convenient  for  the  Pentagon  spenders  who 
perhaps  hold  expansion  of  their  bailiwicks 
closer  to  the  heart  than  the  security  of  the 
American  people.  But  the  faith  is  misplaced. 
At  least  a  decade  of  horror  stories,  such  as 


the  C-5A  transport  plane,  has  brought 
home  the  lesson  that  the  interests  of  the 
tax-spenders  and  those  of  the  taxpayers  are 
not  quite  in  accord. 

MX  stands  for  missile  experimental.  The 
Pentagon  wants  to  develop  this  missile  to 
replace  the  Minuteman  missiles,  which  It 
believes  will  soon  be  vulnerable  to  Soviet 
intercontinental  ballistic  missiles  (ICBMs). 
Each  MX  missile  will  weigh  twice  as  much 
as  the  Minuteman  III  and  carry  ten  war- 
heads, seven  more  than  the  Minuteman. 
Each  warhead  will  have  25  to  38  times  the 
power  of  the  Hiroshima  atomic  bomb  (335- 
500  kilotons)  and  an  accuracy  of  within  100 
yards  of  the  target. 

More  controversial  than  the  missile  Itself 
is  the  basing  proposal.  Fearful  that  the  So- 
viets are  able  to  knock  out  America's  land- 
based  missiles,  the  Pentagon  under  Presi- 
dent Carter  proposed  that  the  MX  missiles 
be  concealed  in  a  giant  shell  game.  Two 
hundred  missiles  would  be  moved  by  truck 
along  a  linear  "drag  strip"  among  4600  shel- 
ters, 23  shelters  for  each  missile.  With  the 
missiles  moved  from  shelter  to  shelter,  the 
Soviets  would  never  know  exactly  where  the 
missiles  were.  The  Soviets  would  either  have 
to  luidergo  the  huge  cost  of  assuring  they 
can  hit  all  4600  shelters,  or  give  up  the  idea 
of  knocking  out  the  missiles.  The  Pentagon 
assumes  they  will  take  the  second  option, 
but  it  projects  that  more  shelters  could  be 
built  if  they  take  the  first. 

Is  the  MX  necessary  for  the  security  of 
the  American  people?  What  are  the  costs  in- 
volved? Does  an  alternative  exist? 

■WHAT  PRICE  SECURITY? 

The  MX  project  has  been  called  the  larg- 
est construction  project  in  history.  Its  cost- 
estimates  range  from  the  Pentagon's  $30  bil- 
lion (two-and-a-half  times  the  Ala.ska  pipe- 
line), to  the  General  Accounting  Office's 
(56  bUlion.  to  over  (100  billion  (an  estimate 
that  includes  routine  cost  overruns).  "The 
operating  costs  in  1980  dollars  are  expected 
to  run  (440  million  a  year.  The  costs  would 
have  no  limit  if  the  Soviets  try  to  match 
warhead  for  shelter. 

Construction  and  operation  would  involve 
10,000  square  miles  of  valley  floors  in 
Nevada  and  Utah.  112  billion  gallons  of 
water  during  20  years  and  enough  cement  to 
cause  a  severe  shortage.  Moreover,  the  Air 
Force  estimates  ttiat  100.000  people— 25,000 
workers  and  75.000  dependents— would 
move  to  the  area,  severely  straining  re- 
sources and  services  there.  Besides  this,  the 
Air  Force's  own  study  predicts  massive  envi- 
ronmental upheaval,  though  it  was  pro- 
nounced "manageable."  The  damage  would 
include  destruction  of  160,000  acres  of  vege- 
tation, soil  erosion,  and  the  spread  of  poi- 
sonous weeds.  These  consequences  have 
residents  and  politicians  In  Utah  and 
Nevada  worried.  Even  Sen.  Jake  Gam  of 
Utah,  an  early  MX  enthusiast,  favors  some 
other  deployment  plan.  In  response  to  these 
fears,  the  Air  P^rce  has  said  the  govern- 
ment will  help  farmers  and  ranchers  find 
new  grazing  lands  for  their  livestock,  and 
Pentagon  engineers  believe  new  weUs  will 
prevent  diminution  of  water  supplies.  But 
the  skepticism  remains.  While  MX  opposi- 
tion has  been  linked  to  the  Sagebrush  Re- 
bellion—the protest  against  federal  land- 
control— there  is  also  resignation.  As  a 
Nevada  official  put  it.  "Washington  isn't 
going  to  listen  to  us.  We're  just  the  victims." 

WOKTH  THE  COST? 

No  one  disputes  the  significance  of  the 
costs,  regardless  of  the  estimate.  The  open 
issue  Is  the  benefits  to  be  derived.  What  are 
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the  promised  benefits?  Can  they  be  ol>- 
talned  In  alternate  ways? 

The  basic  benefit  of  the  MX  mobile  mis- 
sile system  Is  said  to  be  land-based-missile 
invulnerability.  The  desirability  of  untouch- 
able missiles  aimed  at  Soviet  military  Instal- 
lations Is  treated  as  an  irreducible  primary. 
But  this  answer  is  Insufficient.  Others  have 
suggested  that  we  can  have  something 
better  ttuui  land-based-missile  Invulnerabil- 
ity if  the  U.S.  scraps  that  stationary  leg  of 
the  nuclear  "triad"  and  relies  solely  on 
bombers  and  submarines.  In  this  view,  the 
U.S.  land  mass  would  then  cease  to  be  a 
target  or  "sponge"  for  Soviet  missiles  in  a 
nuclear  war,  and  new,  expensive  projects 
such  as  the  MX  would  be  unnecessary. 

The  MX  In  particular  could  make  the 
American  people  even  less  secure.  As  noted 
above,  the  shell-game  scheme  could  impel 
the  Soviets  to  step  up  its  part  of  the  arms 
race  by  putting  30  warheads  each  on  a  por- 
tion of  their  missiles.  (This  would  violate 
the  10-warhead  limit  of  SALT  II.  but  that 
treaty  appears  doomed  anyway.)  What  is 
certain  is  that  the  Soviet  Union  will  attempt 
to  match  or  leapfrog  the  formidable  posi- 
tion rendered  by  the  MX.  This  is  the  pat- 
tern of  the  past. 

Moreover,  MX's  first-strike  capability 
could  severely  Jeopardize  U.S.  security  by 
maldng  the  Soviets  think  we  have  a  first 
strike  in  mind.  This  Impression  is  made  by 
talk  of  other  new  weapons  and  other  war-re- 
lated matters.  Some  74  percent  of  all  Soviet 
nuclear  weapons  is  on  land-based  missiles 
(compared  to  23  percent  of  those  in  the 
U.S.)  Our  deployment  of  "invulnerable." 
highly  accurate  and  powerful  missiles- 
aimed  at  military  targets— could  aggravate 
traditional  Soviet  paranoia  and  induce  a 
launch-on-waming  strategy  or  even  a  pre- 
emptive first  strike  during  an  international 
crisis.  So  MX  is  hardly  the  ticket  to  securi- 
ty. 

Why  then  is  It  proposed?  The  answer  lies 
more  in  Pentagon  politics  than  national  se- 
curity. Just  as  the  U.S.  has  a  triad  because 
there  are  three  service  branches  with  weap- 
ons responsibilities,  service  rivalry  explains 
why  the  plan  Is  to  replace,  not  eliminate, 
the  land-based  leg.  Wayne  BIddle.  in  his  De- 
cember 1979  Harper's  article.  "The  Silo 
Busters:  Misguided  Missiles,  the  MX  Proj- 
ect." reports  that  the  Air  Force  was  feellriig 
slighted  in  the  early  1970s  because  the  Navy 
had  Just  begun  a  new  strategic  submarine 
program.  Biddle  quotes  I.t.  Otto  J.  Glasser. 
who  commented.  "If.  In  the  past,  mobile  sys- 
tems have  not  been  emphasized,  then  we 
must  attribute  this  to  the  only  defect  In  Air 
Force  thinking  that  we  might  be  guilty  of— 
our  concern  about  cost  and.  therefore,  the 
desire  to  incrementally  and  Inexpensively 
Improve  what  we  already  have,  rather  than 
to  go  after  brand  new,  completely  iimova- 
tive  systems  such  as  the  Navy's  Trident  pro- 
gram." 

Biddle  explains  this  "petulent  dig"  by 
noting,  "The  Air  Force  needed  new  pro- 
grams. If  the  Navy  was  going  to  take  the 
counterforce  ball  and  go  for  something  as 
grand  as  the  Trident,  why  shouldn't  the  Air 
Force  play  In  the  same  league?"  The  Air 
Force  naturally  favored  an  air-mobile  ICBM 
system.  But  the  civilian  leaders  thought 
that  too  expensive.  Meanwhile,  the  Air 
Force  became  convinced  that  the  Minute- 
man  missiles  were  vulnerable  to  Soviet 
attack.  "Faced  with  both  the  prospect  of 
surrendering  Its  strategic  role  to  the  Navy 
because  of  the  Minuteman's  projected  vul- 
nerability by  the  mid-1980s  and  the  prohibi- 
tive cost  of  its  favorite  solution,  the  Air 
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Force  yielded  to  civilian  pressure,"  writes 
Biddle.  The  MX  got  the  nod. 

Since  then  the  mobile  system  has  taken 
on  a  life  of  Its  own,  deq>ite  support  In  some 
establistunent  military  quarters  for  a  sea- 
based  system.  This  support  has  come  from 
former  Defense  Secretary  Melvin  ijOrd: 
Rear  Adm.  George  H.  Bfiller.  former  direc- 
tor of  the  Navy  Strategic  Offensive  and  De- 
fensive Systems  Office,  and  two  former 
chairmen  of  the  Joint  Chiefs  of  Staff:  Gen. 
Maxwell  D.  Taylor  and  Adm.  Thomas  H. 
Moorer.  As  Moorer  put  it.  "I  do  not  think  it 
is  wise  for  the  United  States  to  continue  to 
focus  more  and  more  missiles  in  the  very 
center  of  our  populated  area  so  that  the 
populated  area  would  be  in  jeopardy." 

President  Reagan  says  he  also  opposes  the 
Iwsing  system,  though  not  the  missile,  be- 
cause It  is  too  costly.  So  does  Sen.  Earnest 
Hollings  (D-SC)  who  said.  "It  is  a  budget- 
buster  of  the  first  order." 

COMCLUSIOR 

The  American  political  heritage  holds 
that  the  fimction  of  government  is  to  pro- 
tect the  rights  and  security  of  the  people. 
The  BCX.  perhaps  more  than  any  other 
recent  creature  of  modem  bureaucracy,  has 
turned  that  principle  on  its  head.  The  BCX 
will  divert  billions  of  dollars,  thousands  of 
acres  of  land  and  billions  of  gallons  of  water 
from  the  productive  uses  chosen  by  consum- 
ers and  funnel  them  into  the  hands  of  mili- 
tary bureaucrats.  For  what?  To  erect  a 
mammoth,  complex  system  of  mobile  mis- 
siles- that  will  endanger  the  American 
people  and  threaten  nuclear  aimlhilation. 
The  citizenry  will  pay  dearly  in  two  ways: 
First.  It  will  t)e  forced  to  forego  the  untold 
and  unknown  products  that  would  have 
been  offered  In  the  civilian  economy  had 
the  diverted  capital,  raw  materials  and  labor 
been  left  there.  Second,  the  people  will  be 
forced  to  stand  exposed  to  the  Soviets, 
whose  suspicions  of  American  leaders  will  be 
driven  to  new  heights  by  this  deadly  and  un- 
necessary missile  system. 

The  American  people,  as  taxpayers  and  as 
citizens  with  an  Interest  In  peace,  will  loudly 
object  to  this  imposition  from  Washington. 
A  boondoggle—especially  such  a  lethal 
one— can  no  longer  get  by  in  the  shroud  of 
"national  security."* 


ANTITRUST  LEGISLATION 


HON.  BILLY  LEE  EVANS 

OP  CBoaciA 

IN  THE  HOUSE  OP  KEFSBSEirrATrVES 

Wednesday,  July  8,  1981 

•  Mr.  EVANS  of  Georgia.  Mr.  Speak- 
er, today  I  am  introducing  legislation 
to  provide  rights  of  contribution  and 
claim  reduction  in  antitrust  cases.  It  is 
urgent  that  this  legislation  be  enacted 
to  adjust  antitrust  remedies  to  correct 
the  severe  distortion  of  the  antitrust 
remedial  scheme  that  recently  has  de- 
veloped in  private  antitrust  cases. 

During  the  last  several  years,  an  in- 
creasing number  of  large  antitrust 
class  actions  have  been  characterized 
by  coercive,  whipsaw  settlement  tac- 
tics and  by  the  saddling  of  smaller, 
less  culpable  companies  with  liability 
tiased  on  the  actions  of  early  settling 
defendants.  As  a  result  of  a  number  of 
separate  changes  in  the  antitrust  stat- 
utes and  development  of  the  common 
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law.  each  defendant  faces  joint  and 
several  liability,  class  action  certifica- 
tion, consolidation  of  many  cases 
under  the  multidistrict  rules,  treble 
damages,  and  recovery  of  attorneys' 
fees.  The  coincidence  of  these  and 
other  changes  in  the  law  has  led  to  sit- 
uations in  which  small-  and  mediiun- 
sized  companies  and  even  large  compa- 
nies with  small  market  shares  in  a 
given  industry  can  no  longer  afford  to 
defend  themselves,  even  if  iiuuxxnt. 

I  strongly  favor  vigorous  enforce- 
ment of  the  antitrust  laws,  and  the 
statutory  improvements  of  recent 
years  have  provided  some  excellent  en- 
forcement tools.  What  we  are  seeing  in 
private  antitrust  cases,  however,  is 
that  many  small-  and  medium-sized 
companies  are  t>eing  swept  up  in  mas- 
sive antitrust  class  actions  which 
expose  them  to  potential  liability  so 
huge  that  the  financial  underpinnings 
of  the  company  itself  are  threatened. 

This  biU  will  do  nothing  more  than 
extend  to  antitrust  cases  the  familiar 
rule  of  contribution  among  joint  tort- 
feasors that  long  has  been  the  rule  in 
cases  brought  under  the  Federal  secu- 
rities laws  and  under  many  State  stat- 
utes. The  particular  provisions  in  this 
bill  are  specifically  designed  to  protect 
existing  settlements  and  to  insiu-e  that 
no  defendant  is  exposed  to  damages  of 
many  multiples  of  the  treble  damage 
remedy  plus  attorneys'  fees  intended 
by  Congress  in  enacting  section  4  of 
the  Clayton  Act. 

At  the  same  time,  it  will  not  discour- 
age fair  settlements.  The  biU  I  am  in- 
trcKlucing  today  provides  that  claim 
reduction  and  contribution  legislation 
wiU  become  available  prospectively  in 
pending  antitrust  treble  damage  price- 
fixing  cases  immediately  upon  enact- 
ment of  this  legislation,  unless  it 
would  be  imfair  to  do  so.  as  well  as  in 
future  cases.  Additionally,  the  provi- 
sions of  this  bill  expressly  safeguard 
existing  settlements. 

One  of  the  hallmarks  of  our  system 
of  justice  is  that  justice  should  be 
evenhanded  and  that  fairness  should 
not  be  delayed.  The  benefits  of  this 
legislation  should  be  applied  immedi- 
ately to  prevent  any  further  injustice. 

This  legislation  will  permit  defend- 
ants to  litigate  and  attempt  to  prove 
their  own  innocence  and  make  siue 
they  are  not  denied  their  day  in  court. 
It  will  insure  parties  the  right  to  a  fair 
trial  in  which  they  are  exposed  only  to 
liability  reasonably  and  properly  relat- 
ed to  their  own  activities. 

If  we  delay  in  enacting  this  legisla- 
tion, or  enact  a  bill  that  delays  avail- 
ability of  these  rules,  we  will  perpet- 
uate the  situation  we  now  have,  in 
which  private  parties  themselves  actu- 
ally contract  in  settlement  agreements 
and  in  collateral  contracts  to  transfer 
liability  to  other  parties  in  the  litiga- 
tion. The  antitrust  private  trebel 
damage   action   is  too   important  an 
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aspect  of  the  enforcement  of  our  anti- 
trust laws  for  Congress  to  fail  to  give 
guidance,  otherwise  we  will  [>ermit 
those  private  parties  that  may  in  a 
given  instance  possess  superior  bar- 
gaining strength  to  continue  to  impose 
their  liability  on  other  members  of 
their  own  industry,  perhaps  even  evad- 
ing paying  their  own  fair  share  of 
damages. 

The  Supreme  Court  recently  has  ex- 
pressly indicated  that  this  is  an  area 
for  congressional  action.  For  Congress 
to  remain  silent  on  this  issue  will  be  to 
abdicate  the  field  to  uncertainty  and 
chaos.  We  must  act  to  correct  this  dis- 
tortion of  the  antitnist  remedial 
scheme  that  is  intended  to  protect 
competition  and  to  do  so  fairly  and 
with  Justice  for  all  businesses  in  our 
country,  large  and  small.* 


CALIFORNIA  LEGISLATURE  OP- 
POSES DOMESTIC  SWEAT- 
SHOPS 


HON.  GEORGE  MILLER 

OFCALXrORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  Subcommittee  on  Labor 
Standards  held  an  investigatory  meet- 
ing on  Secretary  of  Labor  Donovan's 
proposal  to  legalize  domestic  sweat- 
shops on  June  29  in  Los  Angeles.  The 
testimony  of  every  witness  who  ap- 
peared at  this  meeting,  like  the  views 
of  those  who  had  earlier  testified 
against  the  Secretary's  proposal  at  our 
May  19  hearing  in  Washington,  con- 
firmed that  elimination  of  the  ban  on 
industrial  homework  would  stimulate 
the  proliferation  of  domestic  sweat- 
shops, make  enforcement  of  fair  labor 
laws  all  but  impossible,  and  undermine 
legitimate  garment  manufacturers  and 
contractors  who  simply  cannot  com- 
pete with  unscrupulous  operators  who 
would  flourish  in  the  absence  of  the 
rule. 

Over  140  of  our  colleagues  in  the 
House  have  joined  me  in  urging  Secre- 
tary Donovan  to  abandon  his  plan  to 
allow  industrial  homework  in  the  gar- 
ment industry.  On  the  day  of  our 
meeting  in  Los  Angeles,  the  city  coun- 
cil unanimously  called  on  Mr.  Dono- 
van to  abandon  his  proposal. 

On  the  same  day.  the  California 
State  Assonbly  joined  the  State 
senate  in  passing  Senate  Joint  Resolu- 
tion 22,  which  memorializes  the  Presi- 
dent and  Congress  to  oppose  the 
Labor  Department's  plan  to  repeal  the 
industrial  homeworker  regulation. 
The  State  of  California  has  made 
great  strides  in  recent  years  to  control 
the  manufacture  of  garments  in  order 
to  assure  adequate  compensation  and 
safe  workplaces  for  employees.  These 
actions  include  a  toughening  of  the 
State   ban   on   industrial    homework. 
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and  a  new  garment  manufacturers' 
and  contractors'  registration  law 
which  became  effective  on  July  1. 

It  is  evident  that  removal  of  the  Fed- 
eral ban  on  industrial  homework 
would  go  in  precisely  the  wrong  direc- 
tion—legitimizing unscrupulous  work 
practices,  sanctioning  the  use  and  ex- 
ploitation of  illegal  aliens,  and  under- 
mining the  legitimate  businessman. 
Now  that  the  comment  period  has 
closed,  I  join  my  colleagues  in  the 
House  and  throughout  the  country 
who  have  urged  Secretary  Donovan  to 
reconsider  his  position  and  withdraw 
his  plan  to  remove  the  homework  ban. 

I  would  like  to  share  the  text  of  the 
California  Legislature's  resolution 
with  my  colleagues. 

The  text  of  the  resolution  follows: 

Senate  Joint  Resolution  22 

Senate  Joint  Resolution  No.  22— Relative 
to  the  repeal  of  the  Industrial  Home- 
workers'  Law. 

legislative  counsel's  digest 

S.J.  Res.  22,  Montoya.  Industrial  home- 
workers. 

This  measure  would  memorialize  the 
F»resideni  and  the  Congress  to  oppose  the 
repeal  of  the  industrial  homeworkers'  regu- 
lations. 

Whereas  the  Wage  and  Hour  Division  of 
the  United  States  Department  of  Labor  has 
proposed  the  repeal  of  Part  530  (commenc- 
ing with  Section  530.1)  of  Chapter  V  of  Title 
29  of  the  Code  of  Federal  Regulations, 
which  regulates  the  employment  of 
homeworkers  in  the  women's  apparel  indus- 
try, the  jewelry  manufacturing  industry, 
the  knitted  outerwear  industry,  the  glove 
and  mittens  industry,  the  handkerchief 
manufacturing  industry,  the  button  and 
buckle  manufacturing  industry,  and  the  em- 
broideries industry:  and 

Whereas  the  proposal  to  repeal  these  reg- 
ulations would  result  in  the  proliferation  of 
sweatshops,  exploitation  of  children,  and  an 
increase  in  the  use  of  illegal  aliens:  and 

Whereas  this  state  has  tightly  regulated 
or  banned  the  use  of  homework  in  the 
aforementioned  industries  because  of  their 
susceptibility  to  the  use  of  substandard 
wages  and  working  conditions:  and 

Whereas  the  increase  in  the  use  of 
homeworkers  would  undermine  legitimate 
entrepreneurs  and  create  an  unfair  tax 
burden  for  the  general  public:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  oppose 
the  department's  plan  to  repeal  the  indus- 
trial homeworkers'  regulations:  and  be  it 
further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Sec- 
retary of  Labor.* 


July  8,  1981 

THE  SUGAR  LOAN  PROGRAM 


HON.  PETER  A.  PEYSER 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  8,  1981 

•  Mr.  PEYSER.  Mr.  Speaker,  the 
sugar  loan  program  in  the  farm  bill 
will  unconscionably  sweeten  the  pock- 
ets of  the  sugar  producers  at  the  ex- 
pense of  the  American  consumer.  The 
sugar  loan  program  could  cost  consum- 
ers an  additional  $8  billion  by  1986. 
Additionally,  the  program  will  cost  the 
U.S.  Treasury  SlOO  million  in  the  first 
year  and  require  the  Government  to 
borrow  $1  billion  to  finance  the  1982 
sugar  crop. 

When  the  farm  bill  is  considered  by 
the  House,  I  will  offer  an  amendment 
to  strike  the  19.6  cents  sugar  loan  pro- 
gram from  the  bill  since  there  is  clear- 
ly no  need  today  for  a  statutory  sugar 
program. 

At  this  point  in  the  Record,  I  would 
like  to  insert  recent  editorials  by  two 
major  newspapers  in  the  country,  the 
New  York  Times  and  the  St.  Louis 
Post-Dispatch,  which  states  succinctly 
the  case  against  the  proposed  sugar 
loan  program.  I  commend  these  edito- 
rials to  my  colleagues. 

[Prom  the  New  York  Times.  July  2,  1981] 
Uncle  Sugar  Pays  Off 

Could  President  Reagan  buy  his  vote  in 
last  month's  battle  over  the  Federal  budget, 
a  colleague  asked  Representative  John 
Breaux?  'No, "  replied  the  Louisiana  Demo- 
crat, "I  was  rented." 

Buy  or  rent,  Mr.  Breaux  does  not  come 
cheap.  The  President  apparently  promised 
to  drop  his  opposition  to  sugar  price  sup- 
ports now  being  fought  over  in  the  House. 
That  promise  could  cost  consumers  more 
than  a  billion  dollars  a  year  in  higher  prices 
for  sugar  and  com  sweeteners. 

Caribbean  producers  are  currently  happy 
to  deliver  sugar  to  the  American  market  at 
about  18  cents  a  pound.  At  that  price,  how- 
ever, only  the  most  efficient  producers  of 
cane  and  beet  sugar  can  make  a  profit. 
Rather  than  switch  crops  or  simply  hang  on 
until  the  next  boom,  the  domestic  industry 
is  lobbying  hard  for  help  from  Uncle. 

The  sugar  producers  want  to  mortgage 
their  crop  to  the  Goveiyunent  for  19.6  cents 
a  pound.  That  doesn't  sound  like  much  of  a 
premium  over  the  delivered  world  price  of 
18  cents.  But  that's  not  all  the  program 
would  cost.  To  induce  domestic  producers  to 
sell  their  output  (rather  than  leaving  it  to 
ferment  in  (3ovemment  warehouses),  the 
deal  must  be  sweetened  to  cover  interest 
and  shipping.  Thus  if  the  Government  is  to 
get  its  loan  money  back,  tariffs  on  imported 
sugar  must  be  set  to  insure  that  domestic 
American  prices  stay  above  24  cents  a 
pound. 

Every  penny  increase  in  price  would  raise 
consumers'  annual  bill  for  sugar  and  com- 
peting com  sweetenei-s  by  about  $300  mil- 
lion: a  six-cent  increase  from  18  cents  to  24 
would  add  up  to  (1.8  billion.  Subtract  the 
Government's  windfall  from  the  higher 
tariff  and  the  net  cost  of  the  sugar  caper 
comes  to  $1.4  billion. 

Would  it  be  worth  $1.4  billion  to  keep  the 
sugar  industry  happy?  It  is  hard  to  see  why 
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it  is  worth  anything  to  maintain  a  business 
with  no  strategtic  value.  Even  the  most  zeal- 
ous supporters  of  welfare  for  farmers 
should  feel  queasy  about  the  cost  of  this 
program.  Sugar  is  a  relatively  unimporiant 
crop,  representing  just  one  percent  of  the 
acreage  and  revenues  of  the  farm  sector. 
And  few  sugar  farmers  are  poor.  In  fact, 
most  sugar  is  produced  by  multimillion 
dollar  corporations. 

Two  years  ago,  Michigan  Congressman 
David  Stockman  argued  that  "It  is  about 
time  the  Department  (of  Agriculture)  stops 
playing  nursemaid  to  the  proliferating  array 
of  cry-baby  commodity  groups  ...  let  them 
start  assuming  the  obligations  of  commer- 
cial businessmen."  Where  are  you,  Mr. 
Stockman,  now  that  we  need  you? 

[From  the  St.  Louis  Post-Dispatch,  June  25, 
1981] 

Uncle  Sam.  a  Sugar  Daddy? 

Administration  budget  cutters  ought  to 
take  a  hard  look  at  part  of  the  1981  farm 
bill  that  could  cost  the  government  $1  bil- 
lion to  finance  the  1982  sugar  crop.  As 
passed  out  of  House  and  Senate  committees, 
the  farm  bill  would  mandate  a  sugar  loan 
program  at  not  less  than  44  percent  of 
parity,  or  19.62  cents  a  pound.  The  current 
world  market  price  of  raw  sugar  is  about  17 
cents  a  pound. 

Based  on  experience,  it  is  expected  that 
more  than  2  million  tons  of  sugar  would  be 
placed  under  loan.  To  make  it  attractive  for 
domestic  sugar  farmers  to  redeem  their 
sugar  and  not  default  on  their  loans,  the 
market  price  needs  to  be  kept  high  enough 
to  cover  the  cost  of  shipment  to  refineries 
and  the  interest  rate  charged  when  the 
sugar  is  claimed.  With  a  19.62-cent  loan 
rate,  the  domestic  market  price  would  have 
to  be  kept  at  approximately  25  cents  a 
pound— well  above  world  prices— through 
fees  and  duties  on  imported  sugar.  This  pro- 
gram, which  costs  consumers  $300  million  a 
year  for  each  [>enny-a-pound  increase,  bene- 
fits only  1  percent  of  American  farmers. 
Many  sugar  farmers  could  profitably  switch 
to  com  or  soybeans  and  many  others,  whose 
costs  have  been  running  about  15  cents  a 
pound,  do  not  need  loans. 

Rep.  Peter  A.  Peyser  of  New  York  has  of- 
fered an  amendment  deleting  the  sugar  loan 
program  from  the  farm  bill.  It  should  be 
adopted.  As  he  has  said,  the  sugar  support 
program  is  "an  outrageous  waste  of  tax  dol- 
lars and  unconscionable  at  a  time  when  es- 
sential programs  such  as  Social  Security, 
Guaranteed  Student  Loans  and  Child  Nutri- 
tion are  being  slashed  by  budget  cuts."* 


JEWS  STILL  FACE  PROBLEMS 
LIVING  IN  ARAB  NATIONS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  June 
24,  1981.  I  participated  in  a  press  con- 
ference in  Washington  sponsored 
jointly  by  the  Jewish  Identity  Center 
of  New  York  and  the  World  Organiza- 
tion of  Jews  Living  in  Arab  Nations. 

The  purpose  of  the  press  conference 
was  to  spotlight  attention  on  the  ongo- 
ing problems  affecting  Jews  living  in 
Arab  nations  and  to  express  support 
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for  Israel's  recent  destruction  of  the 
nuclear  reactor  in  Iraq. 

Ms.  Shiffa  Hoffman,  executive  direc- 
tor of  the  Jewish  Identity  Center, 
spoke  eloquently  about  the  problem  of 
Jewish  refugees  from  Arab  nations. 
She  indicated  that  almost  60  percent 
of  Israel's  population  is  comprised  of 
Jews  who  were  forced  to  leave  Arab 
nations  yet  have  never  l>een  accorded 
refugee  status.  In  light  of  this  Ms. 
Hoffman  expressed  her  organization's 
total  opposition  to  any  reparations 
being  paid  by  Israel  to  Iraq  as  pro- 
posed by  a  recent  United  Nations  reso- 
lution. Ms.  Hoffman  also  expressed 
her  organization's  opposition  to  the 
sale  of  weapons  to  "Israel's  enemies 
which  plants  the  seeds  of  her  destruc- 
tion and  annihilation." 

Dr.  Mark  Lewitin  dramatically  illus- 
trated the  special  problems  facing  the 
Jewish  population  in  Iraq.  At  one 
time,  there  was  a  thriving  Jewish  com- 
munity in  Iraq  with  a  population  of 
almost  150,000.  That  number  has  been 
reduced  to  less  than  300.  Dr.  Lewitin 
explained  this  drastic  change  as  being 
the  result  of  such  atrocities  as  po- 
groms, hangings,  confiscation  of 
homes  and  businesses  and  forced  ex- 
pulsions. Dr.  Lewitin  surmised  as 
many  others  have  that  this  same  Iraqi 
nation  given  a  nuclear  capability  to 
produce  offensive  weapons,  would  in 
fact  use  them  against  Israel  This 
more  than  justified  Israel's  preemp- 
tive military  raid. 

Throughout  her  33-year  history, 
Israel  has  been  forced  to  deal  with  a 
hostile  Arab  world.  Only  the  genius  of 
the  Camp  David  peace  accords  has 
produced  some  hopes  for  accommcxia- 
tion.  The  courageous  leadership  of 
Anwar  Sadat  has  not  been  followed  by 
other  Arab  leaders. 

I  supported  Israel's  decision  to  de- 
stroy the  Iraqi  nuclear  reactor.  I 
oppose  the  administration's  proposal 
to  sell  advanced  AW  ACS  missiles  to 
Saudi  Arabia— largely  because  of  the 
Saudis  faUure  to  embrace  the  Camp 
David  accords.  I  remain  a  steadfast 
supporter  of  Israel  and  consider  her 
right  to  exist  as  a  fundamental  right. 
Moreover,  a  strong  Israel  is  critical  to 
the  stability  of  the  Middle  East,  which 
in  turn  is  absolutely  vital  to  our  own 
national  security.* 


NATIONAL  DEFENSE:  WHERE 
ARE  WE  GOING? 


HON.  IKE  SKELTON 

OPMISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATITES 

Wednesday,  July  8,  1981 

•  Mr.  SKELTON.  Mr.  Speaker,  re- 
cently. Maj.  Gen.  W.  D.  Crittenberger, 
U.S.  Army,  retired,  brought  to  my  at- 
tention a  speech  delivered  to  the  90th 
Continental  Congress  of  the  National 
Society  of  Daughters  of  the  American 
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Revolution  by  Gen.  Richard  G.  StU- 
well,  who  now  serves  as  Deputy  Under 
Secretary  of  Defense  for  Policy.  Gen- 
eral Stilwell  compares  the  challenge 
our  country  faced  200  years  ago  to 
those  that  we  now  face  in  this  increas- 
ingly dangerous  world.  I  commend 
General  Stilwell's  speech  to  the  Mem- 
bers of  this  body: 

I  am  highly  honored  to  have  been  invited 
to  participate— however  briefly— in  the  JOth 
Continental  Congress  of  the  National  Socie- 
ty of  Daughters  of  the  American  Revolu- 
tion. This  auQ>icious  occasion  has  even 
prompted  an  old  soldier  to  again  don  the 
uniform  he  wore  so  proudly  for  nearly  four 
decades.  There  is— to  be  honest^a  collateral 
reason  for  being  thus  attired.  My  executive 
officer  informs  me  that,  according  to  the  va- 
garies of  protocol.  Stilwell  the  retired  Gen- 
eral outraiUu  Stilwell  the  dvU  servant.  (Per- 
tiafx  I  should  have  continued  to  tend  my 
dear  wife's  garden!).  In  all  seriousness, 
though,  this  uniform  is  intended  to  be  a  visi- 
ble manifestation  of  my  enduring  respect 
and  admiration  for  the  illustrious  institu- 
tion that  is  the  DAR — conspicuous  guardian 
of  the  American  tradition  and  legacy. 

That  tradition  is  evident  in  every  inch  of 
this  magnificent  shrine  and  radiates  from 
this  distinguished  audience.  What  memories 
this  hall  and  this  assemblage  evoke  in  some- 
one who  has  spent  his  entire  professional 
life  in  defense  of  our  Constitution.  One  re- 
calls, for  example,  the  Battle  of  Covpens— 
as  brilliant  a  tactical  operation  as  ever  car- 
ried out  on  the  soil  of  these  United  States. 
Psychologically,  it  turned  the  tide  of  that 
incredibly  difficult,  numbing,  six  year  strug- 
gle we  revere  as  the  American  Revolution. 
After  Cowpens,  in  quick  succession,  came 
the  Yorktown  Campaign  which  assured 
Washington's  gallant  Army  of  victory  and 
our  colonies  of  nationhood.  It  is  mete  that 
there  be  a  gala  Bicentennial  celebration  of 
Yorktown  for  the  debt  we  owe  to  the  heroes 
of  that  period— men  and  women,  in  uniform 
and  out— is  incalculable.  Their  indc»nit«ble 
will  and  unflagging  courage  made  it  possible 
for  us  to  be  here  tonight. 

This  organization,  reinforced  in  a  very 
personal  way  by  the  dedication  of  you.  its 
members,  has  been  eminently  successful  in 
perpetuating  the  deeds  and  the  spirit  of 
that  band  of  true  patriots  who  achieved 
American  independence.  For  your  steadfast 
pursuit  of  that  noble  objective.  I  tender  a 
resounding  salute!  So,  too.  does  Lt.  Colonel 
Stilwell  guarding  the  frontiers  of  freedom 
in  far-off  Korea. 

As  students  of  history  will  agree,  there  are 
striking  similarities  between  the  challenges 
our  forebears  faced  some  two  centuries  ago 
and  those  we  Americans  now  face  in  this  in- 
creasingly dangerous  world.  At  issue,  now  as 
then,  is  the  survival  of  our  institutions,  our 
value  systems,  our  very  way  of  life.  Let  me 
elaborate: 

In  broadest  terms,  the  central  drama  of 
the  last  haU  of  the  30th  Century  is  the 
global  competition  to  determine  which  of 
two  totally  different  concepts  of  the  future 
world  order  shall  prevaU.  One  concepts— that 
which  we  espouse— is  a  loose  alliance  of  sov- 
ereign, pluralistic  socieUes.  functioning 
under  the  rule  of  international  law.  wedded 
to  the  free  enterprise  system,  dedicated  to 
the  protection  of  the  rights  of  Individua] 
and  family  and  supportive  of  maximimi  in- 
temation  exchange,  communication  and  un- 
derstanding. The  rival  concept  is  a  world 
community  of  closed  societies,  centrally  su- 
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pervlaed  by  Moscow  and  featuring  command 
eoonomiw,  forced  labor,  denial  of  emigra- 
tion and  refusal  to  account  for  the  human 
treatment  of  their  dttoenry. 

We  have  been  witness  to  this  conflict  for 
more  than  three  decades.  The  Soviet  threat 
to  all  of  Europe  in  the  late  40s  and  the 
Soviet  engineered  effort  to  overrun  South 
Korea  stimulated  development  of  the  Inter- 
national security  framewoi-k  which  has 
bound  tocether,  under  our  aegis,  the  world's 
maritime  nations.  What  gave  sinew  to  that 
system  of  alliances  and  established  the  cli- 
mate of  confidence  so  indispensable  for  the 
vitality  of  the  free  world  economy  were  the 
United  States  strategic  nuclear  superiority. 
our  command  of  the  world  sea  and  air  lanes, 
and  our  assured  capability,  in  time  of  crisis. 
to  reinforce  and  resupply  the  local  defense 
forces  or  our  allies  in  Europe  and  Asia.  In 
otMnblnation.  these  strengths  offset  the 
longstanding  Communist  predominance  in 
land  armies.  On  the  one  hand,  they  assured 
that  limited  aggression  could  be  promptly 
met  with  appropriate  conventional  counter- 
force.  More  importantly,  the  greater  power 
and  diversification  of  our  nuclear  weapons 
systems— in  the  United  States  and  forward 
deployed— permitted  us  to  credibly  threaten 
escalation  if  the  aggressor  persisted.  Thus 
the  gain/risk  calculus  was  unfavorable  to 
the  Soviet  Union  and  thus  equilibrium  was 
maintained  in  the  key  areas  of  Western 
Europe,  Northeast  Asia,  and  the  Middle 
East.  The  resolution  of  the  1962  Cuban  Mis- 
sile Crisis  illustrates  the  cardinal  principle 
that  the  adversary  who  can  control  the 
scope  and  intensity  of  potential  conflict  has 
a  decisive  advantage. 

Over  the  past  15  years  and  most  especially 
during  the  past  four,  there  has  been  a 
steady  erosion  of  that  basic  framework,  due 
in  part  to  our  own  inaction  and,  in  greater 
part,  to  Soviet  vigor.  Intense  preoccupation 
with  the  conflict  in  Vietnam  deflected  our 
attention  from  the  main  threat  and  we  were 
further  lulled  by  illusory  benefits  of  an  era 
of  "detente"  which  could  be  witness  to 
Soviet  desistance  from  its  aggressive  poli- 
cies. What  we  failed  to  recognize  was  that 
the  E^remlln  had  its  own  definition  of  "de- 
tente" as  a  priceless  opportunity  to  advance 
Communist  aims  by  every  strategem  short 
of  unambiguous  war.  What  we  forgot  was 
that  military  power  is  the  key  instrumental- 
ity—indeed the  only  viable  asset— for  per- 
petuation of  the  Soviet  police  state,  for  con- 
trol of  its  colonial  empire  that  Is  Eastern 
Eurot>e  and  for  extension  of  Soviet  influ- 
ence abroad.  As  a  result,  we  consistently  and 
grossly  underestimated  the  magnitude  of 
the  Soviet  investment  in  its  armed  forces  to 
ready  them  to  fight  and  win  at  any  level  of 
warfare;  and.  more  importantly,  to  optimize 
their  utility  in  advancing  Communist  alms 
by  means  short  of  conflict. 

To  that  end.  the  Soviets  have  sought  to 
checkmate,  one  by  one.  the  several  Interin- 
dependent  components  on  which  the  de- 
fense of  the  Free  World  have  rested.  One 
must  admire— however  grudgingly— the 
progress  achieved. 

Overall,  with  an  economy  only  half  that 
of  the  United  States,  they  have  nonetheless 
devoted  50%  more  than  we  to  their  military 
establishment. 

They  have  long  since  achieved  parity  in 
strategic  nuclear  systems  and  the  momen- 
tum of  such  programs  is  evidence  of  a  drive 
for  superiority.  This  is  what  the  acrimoni- 
ous SALT  n  delMte  was  all  about. 

They  have  markedly  increased  the  combat 
capabilities  of  their  ground  forces  and  sup- 
porting   air    armies    relative    to    those    of 
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NATO  and  ChiiUL  Item  for  item,  Ivan's 
equipment  is  on  a  par  with  or  better  than 
ours.  And  there  is  much  more  of  it.  More- 
over, they  have  outmatched  the  West  in  the 
quantity  and  quality  of  the  nuclear  weapons 
systems  covering  the  forces  arrayed  on  the 
two  sides  of  the  German  zonal  boundary. 

In  the  most  spectacular  development  in 
the  history  of  seapower,  they  have  trans- 
formed a  coastal  defense  navy  into  a  power- 
ful and  diversified  instrument  with  world- 
wide reach.  There  has  been  similar  growth 
of  the  Soviet  merchant  marine,  all  out  of 
proportion  to  the  needs  of  a  nation  with 
only  modest  trade  off  the  Eurasian  conti- 
nent—but explained  by  the  fact  that  that 
merchant  marine  is  an  adjunct  of  the  Soviet 
Navy  and  under  its  control.  Together  these 
maritime  capabilities  pose  an  unmistakable 
challenge  to  the  sealanes  on  which  the  free 
nations  of  the  world  depend  heavily  for 
movement  of  commerce,  for  access  to 
sources  of  energy  and  raw  materials  and, 
note  well,  for  reinforcement  and  resupply  in 
conflict  situations. 

Despite  these  enormous  efforts  to  ready 
Soviet  armed  forces  to  fight  and  win  either 
conventional  or  nuclear  war— and  in  condi- 
tioning the  populace  for  such  eventuality- 
it  is  not  the  spectre  of  direct  military  con- 
flict that  should  concern  us  most.  The 
Soviet  leadership  is  intent  on  prevailing 
without  shedding  Russian  blood  except  as 
necessary  to  complete  the  rape  of  Afghani- 
stan. Thus  the  primary  role  envisaged  for 
the  formidable  Soviet  war  machine  is  to  un- 
dergird  political  and  economic  actions  in  a 
step-by-step  furtherance  of  the  Soviet  objec- 
tives of  sapping  the  vitality  of  the  interna- 
tional free  trade  area,  completing  the  encir- 
clement of  China,  de-coupling  the  United 
States  from  Western  Europe  and  Northeast 
Asia,  leaving  the  nations  in  these  regions 
unable  to  defend  themselves  and  bringing 
about  an  arrangement  wherein  their  nation- 
al leadership  takes  guidance  from  Moscow 
on  all  major  issues. 

As  Soviet  capabilities  to  project  forces 
beyond  Eurasia  have  increased,  its  ambi- 
tions have  become  global  in  scope.  One  can 
cite  the  equipping,  transport  and  support  of 
the  many  thousands  of  Cuban  troops  cur- 
rently engaged  in  destabilizing  Africa:  the 
stockpiling  of  vast  amounts  of  equipment  in 
Libya,  the  increased  utilization  of  the 
Cuban  base  itself:  the  open  and  clandestine 
support  to  Central  American  countries:  the 
provocative  military  actions  in  the  waters 
and  on  the  islands  immediately  north  of 
Japan,  and  Brezhnev's  efforts  to  intimidate 
the  Polish  free  trade  union  movement. 

The  portent  is  for  heightened  Soviet  ad- 
venturism of  a  nature  and  in  locales  with 
which  it  will  be  increasingly  difficult  to 
cope.  Of  special  concern  is  Soviet  capacity 
to  threaten  the  jugular  vein  of  Western 
Europe  and  Northeast  Asia:  The  oil  re- 
sources of  the  Persian  Gulf.  The  lifeline  of 
nearly  all  the  industrialized  world  flows 
from  this  small,  unstable  and  remote  region. 
Until  newly  developed  energy  resources  are 
sufficient,  the  future  of  the  West  is  hostage 
to  this  area. 

None  of  this  is  new  to  you.  What  is  rela- 
tively new  is  what  is  haptiening  in  America. 
About  two  years  ago,  the  American  public 
awoke  to  the  realization  that  we  had  lost 
our  clear  military  superiority,  that  we  had 
lost  our  economic  independence:  that  we 
tiad  lost  our  credibility  as  an  ally  and  a 
leader:  and  that  we  were  perilously  close  to 
losing  our  ability  to  control  our  own  destiny. 
Then— as  always— the  citizenry  of  this 
Great  Republic  re-asserted  its  inherent 
common  sense. 
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Last  November,  in  a  dramatic  repudiation 
of  the  domestic  and  foreign  policies  of  the 
incumbent  Administration,  the  American 
electorate  put  in  the  White  House  someone 
who  understands  fully  the  nature  of  the 
challenges  posed  to  this  country  in  the 
years  ahead  and  what  must  be  done  to 
counter  them.  A  man  who  has  no  inordinate 
fear  of  Soviet-style  communism  but  appreci- 
ates that  all  the  enormous  problems  con- 
fronting our  world  are  made  more  difficult 
for  solution  by  Soviet  expansionist  policies. 
A  man  who  recognizes  that  the  indispensa- 
ble preconditions  for  re-assertion  of  Free 
World  leadership  are  a  sound  economy, 
robust  military  forces  and  consistent  foreign 
policy. 

Sir  John  Slessor,  a  superb  British  air  com- 
mander in  World  War  II.  once  said  "the 
greatest  social  service  a  government  can 
render  its  people  is  to  keep  them  alive  and 
free".  That  thesis  has  undergirded  Presi- 
dent Reagan's  decision  to  trim  other  govern- 
ment expenditures  while  expanding  military 
budgets  in  the  current  and  upcoming  fiscal 
year.  The  increases  make  possible  a  number 
of  key  undertakings: 

Expedited  efforts  to  stabilize  the  strategic 
nuclear  equation  and  thus  prevent  the 
Soviet  Union  from  threatening  use  of  nucle- 
ar weapons  to  attain  political  objectives. 

Increased  rates  of  purchase  of  needed 
modem  equipment  and  other  steps  to 
ensure  the  readiness  of  our  forces  to  per- 
form their  combat  missions.  I'he  best  deter- 
rent to  aggression  Ls  the  clear  capability  to 
meet  it  bead  on. 

Incentives  for  key  personnel  to  remain  in 
service.  Mid-level  leaders  and  technicians, 
both  officer  and  non-commissioned  person- 
nel, are  the  backbone  of  any  organization. 

Initiation  of  a  major  naval  ship  building 
program.  The  aim  is  to  re-establish  a  margin 
of  maritime  superiority,  thereby  ensuring 
that  our  navy  can  command  the  sealanes.  so 
essential  to  our  allies  and  ourselves,  in  peace 
and  crises. 

Actions  to  enhance  our  ability  to  rapidly 
project  military  power  to  those  areas  of  the 
world  where  we  (and  our  allies,  too)  have 
vital  interests.  The  Persian  Gulf  is  such  a 
region. 

Steps  to  improve  the  responsiveness  of  the 
defense  industrial  base  on  which  the  staying 
power  of  our  military  establishment  so  ut- 
terly depends.  The  capability  of  our  nation 
to  harness  its  mobilizable  potential  is  a 
major  component  of  deterrence. 

These  initiatives  will  have  multiple 
impact.  In  the  first  place,  they  make  sub- 
stantial contribution  to  the  vital  task  of  re- 
building American  military  strength. 
Beyond  that  they  convey  to  our  Allies  the 
earnest  of  this  Administration's  seriousness 
of  purpose  in  setting  about  repair  of  the 
Free  World's  sagging  defenses.  Concomi- 
tantly, they  provide  a  firm  foundation  for 
encouraging  our  Allies— and  particularly  the 
larger  nations  of  Western  Europe  and 
Japan— to  make  greater  investments  in  the 
defense  realm.  Never  before  has  the  need 
for  viable  collective  security  arrangements 
been  as  pressing.  And  never  before  has  such 
urgency  attached  to  concerting  a  more  equi- 
table division  of  the  common  burden  of  con- 
fronting threats  of  now  global  dimensions. 

In  the  years  ahead,  there  is  much  to  be 
done,  by  this  nation  and  by  our  Allies,  to 
secure,  "peace  with  freedom,"  as  Secretary 
Weinberger  so  aptly  put  it.  We  proceed 
from  the  historically  proven  promise  that  to 
prevent  war,  one  must  be  ready  to  wage  it— 
and  do  to  effectively.  This  does  not  entail  a 
requirement  to  match  the  Soviets  in  tanks. 


ships  and  aircraft.  It  suffices  to  forge  a  pos- 
ture which  makes  uncertain  the  outcome  of 
any  military  gambit  the  Soviets  might  elect 
to  pursue.  Nonetheless,  heavy  costs  will  be 
associated  with  what  must  be  in  our  own 
self-interest:  redress  of  the  strategic  nuclear 
imbalance;  maintenance  of  our  forward  de- 
ployments and  AUlance  conunitments;  field- 
ing a  Navy  capable  of  ensuring  untram- 
meled  use  of  the  seas  that  link  our  allies 
and  ourselves  together  and  to  the  precious 
resources  oiu*  economies  depend:  ensuring 
that  our  strategic  reserves  have  the  readi- 
ness and  mobUity  to  respond  to  crises  in  dis- 
tant areas  and  the  staying  power  to  see  the 
crises  through;  honing  of  the  long  neglected 
national  mobilization  capability  which  has 
twice  made  America  the  arsenal  of  democra- 
cy; re-establishment  of  our  technological  su- 
periority; and,  finally,  attainment  of  pre- 
eminence in  the  world  of  intelligence.  All 
this  adds  up  to  an  order  of  tremendous  mag- 
nitude. And  prompts  two  questions. 

First,  can  we  afford  the  weight  of  expend- 
itures explicit  in  this  partial  list  of  taslts?  I 
prefer  to  phrase  the  question  differently. 
Can  we  afford  not  to  afford  the  price  of 
freedom? 

Second,  how  long  must  this  level  of  effort 
be  maintained?  Is  there  no  end  in  sight  to 
this  deadly  confrontation?  The  answer  is 
that  there  is  hope  for  optimism. 

The  purpose  of  our  military  shield  is  to 
deter  aggressor  states  from  resorting  to 
armed  conflict  and  thus  channel  the  inter- 
national competition  in  non-violent  fields 
where  our  allies  and  we  hold  the  high  cards. 
It  remains  a  valid  thesis  U  we  but  have  the 
perseverance  to  stay  in  this  game  of  incred- 
ibly high  stakes. 

Ap>art  from  skill  in  the  molding  and  ma- 
nipulation of  a  formidable  war  machine  and 
in  the  techniques  of  subversion,  the  Soviet 
socialist  system  has  next  to  nothing  to  con- 
tribute to  human  advance,  to  the  process  of 
modernization  or  to  the  enhancement  of 
international  communication  and  under- 
standing. 

To  the  contrary,  the  weaknesses  of  that 
totalitarian  regime  are  legion.  The  Krem- 
lin's only  claims  to  the  legitimacy  of  Marx- 
ist-Leninism are  superiority  over  free  enter- 
prise and  overwhelming  support  of  the 
masses.  But  the  gap  t>etween  promise  and 
fulfillment  grows  apace.  In  the  fields  of 
non-defense  industry,  agriculture,  public 
and  social  services,  the  Soviet  Union  has 
been  a  conspicuous  failure.  It  has  not  har- 
nessed the  dynamism  of  its  people.  Instead, 
it  has  multiplied  disincentives  to  individual 
and  group  effort,  has  engendered  wide- 
spread resentment  and  dissidence.  Its  ideol- 
ogy is  increasingly  sterile,  its  policies  mani- 
festly racist,  its  non-Russian  nationalities 
disadvantaged,  its  Eastern  European  satel- 
lites increasingly  restive.  The  special  chal- 
lenge of  the  Free  World  is  to  find  the  ways 
and  means  to  exploit  these  vulnerabilities  in 
psychological  offensive  that  exposes  the 
fatal  flaws  of  the  Soviet  system  to  the  evolv- 
ing nations  of  the  Third  World,  gives  hope 
to  the  shackled  populations  inside  the 
Soviet  orbit  and  induces  those  modifications 
of  domestic  policies  and  international  be- 
havior which  will  make  Russia  a  co-opera- 
tive member  of  the  world  community. 

I  do  not  underestimate  the  Soviet  Union's 
determination  to  impose  its  vision  of  the 
future  world  order  on  mankind  or  the  power 
it  can  muster,  in  the  near  term,  to  further 
its  designs.  Nonetheless  I  am  confident  our 
enlightened  concept  can  and  will  prevail  if 
our  will  is  undaunted.  The  world  we  call 
free  possesses  two  thirds  of  the  globe's  ma- 
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terial  assets,  the  overwhelming  proportion 
of  all  creative  potential,  and.  most  of  all.  the 
limitless  reservoirs  of  moral  strength  which 
flow  from  the  treasures  of  thought  and 
spirit  of  the  magnificent  civilizations  of  the 
East  and  the  West  and  which  constitute  our 
priceless  heritage. 

I  began  this  talk  by  drawing  a  parallel  be- 
tween our  nation's  circumstances  two-hun- 
dred plus  years  ago  and  those  of  today,  and 
I  would  like  to  end  in  the  same  manner.  You 
all  know  that,  at  the  time  of  America's 
birth,  a  substantial  portion  of  the  popula- 
tion was  not  supjMrtive  of  the  Revolution, 
not  prepared  to  make  the  sacrifices  and  ef- 
forts entailed  in  forging  an  independent 
nation  and  a  new  way  of  life.  We  were 
indeed  fortunate  that  there  were  such 
people  as  your  forefathers;  patriots  with  the 
vision,  the  spirit,  the  trust  in  God.  the  will- 
ingness to  undergo  unimaginable  hardships 
and  rislcs  in  order  to  provide  for  their  future 
and  that  of  their  progeny. 

In  America  today,  a  similar  situation  per- 
tains. The  President's  programs  ask  us  all  to 
accept  some  hardships,  to  make  some  sacri- 
fices, even  to  take  some  risks.  And  sadly 
there  will  again  l>e  people  who  will  want  to 
mortgage  their  future  lil>erty  in  exchange 
for  today's  creature  comforts.  So,  once 
again,  the  burden — or  rather  privilege — of 
supporting  America's  mareh  to  its  rightful 
destiny  will  fail  to  the  strong  of  heart  and 
spine.  Our  country  must  be  able  to  count  on 
a  cadre  with  the  same  patriotic  vision, 
esprit,  allegiance  to  God  and  sense  of  re- 
spopsibility  as  those  55  men  in  Philadel- 
phia. 205  years  ago,  who,  with  the  enemy  at 
the  gate,  staked  their  lives,  their  fortunes 
and  their  sacred  honor  In  the  cause  of  free- 
dom. I  am  confident  that  the  illustrious  So- 
ciety of  the  Daughters  of  the  American 
Revolution  wlU  be  in  the  vanguard  of  that 
select  group  that  assures  the  flourishing  of 
our  beloved  Nation.* 


THE  INTERNATIONAL  NUCLEAR 
INSPECTION  PROBLEM 


HON.  JOHN  J.  LaFALCE 

or  mwTOKK 

m  THE  HOUSE  OF  REPRESERIATIVES 

Wedneiday.  July  8,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  one  of 
the  strongest  weapons  that  we  have  to 
limit  nuclear  proliferation  around  the 
globe  has  been  and  continues  to  be  the 
International  Atomic  Energy  Agency. 
The  IAEA  is  an  agency  within  the 
United  Nations  that  draws  its  funda- 
mental authority  from  the  various 
nonproliferation  agreements  that  the 
international  community  has  drafted. 

Since  the  Israeli  attack  on  the 
Osirak  reactor  in  Iraq,  a  number  of 
probing  questions  have  been  asked 
about  the  capacity  of  the  IAEA  to  dis- 
cover improper  uses  of  nuclear  materi- 
als and  to  identify  diversion  of  nuclear 
materials  to  wemwns  production  ac- 
tivities. The  work  of  the  IAEA  was 
called  into  question  especially  strongly 
when  the  present  head,  £>r.  Sigvard 
EDdund,  was  quoted  as  saying  that  it 
was  "practically  impossible"  for  the 
Iraqis  to  be  making  plutonium  for 
weapons  at  the  Osirak  reactor. 

The  problems  inherent  in  expecting 
an  international  agency  such  as  the 


15047 

IAEA,  with  dubious  inspection  author- 
ity and  almost  no  enforcement  author- 
ity, to  do  a  reasonable  Job  in  protect- 
ing the  world  from  nuclear  prolifera- 
tion, are  legion.  Roger  Ricbter,  a 
former  inspector  with  the  IAEA,  testi- 
fled  about  these  problems  at  a  recent 
Foreign  Relations  Committee  hearing 
in  the  Senate.  Several  of  his  more  per- 
tinent comments  appeared  recently  tn 
the  New  York  Times.  I  believe  that 
the  points  made  in  this  article  provide 
a  very  strong  condemnation,  not  so 
much  of  the  IAEA  itself,  but  rather  of 
oiu-  folly  in  believing  that  an  agency 
hamstrung  as  it  is  by  intematiotial 
noncooperation  could  be  expected  to 
accomplish  the  enormous  task  that  we 
have  charged  It  with.  Certainly,  we 
can  all  learn  a  great  deal  about  the 
problems  in  the  system  from  Mi.  Rich- 
ter. 
The  article  follows: 

Suppose  Yoti  Wnw  a  Reactos 

ImPBcroi  .  .  . 

(By  Roger  Richter) 

Imagine  that  you  are  a  nuclear  safeguards 
inspector  who  wUl  shortly  be  going  to  Iraq 
to  conduct  an  inspection.  Tou  have  to  imag- 
ine yourself  as  a  national  of  the  Soviet 
Union  or  another  Eastern  bloc  country. 
Since  li>76,  all  inspections  performed  in  Iraq 
have  been  conducted  by  Soviets  or  Hungar- 
ians. Countries  have  the  right  to  veto  in- 
spectors from  whatever  countries  they 
choose— a  right  which  they  regularly  exer- 
cise. As  an  accepted  inspector,  you  must 
keep  in  mind  that  any  adverse  oooclusions 
you  might  reach  as  a  result  of  your  inspec- 
tions would  have  to  take  into  account  your 
country's  sensitivity  to  how  this  informa- 
tion might  affect  relations  with  Iraq. 

In  preparing  for  the  inspection,  you  must 
first  give  the  government  of  Iraq  several 
weeks'  notice  of  your  planned  inspection 
and  obtain  a  visa.  The  gov«-nment  may 
agree  with  the  date  or  could,  as  has  recently 
been  the  case,  suggest  you  postpone  or 
change  your  plans. 

You  are  aware  that,  sinoe  Iraq  is  a  signa- 
tory of  ttie  Nuclear  Non-Prollferation 
Treaty,  the  only  faciliUes  subject  to  your 
examinations  are  tlxwe  that  Iraq  has  de- 
clared, to  the  International  Atomic  Energy 
Agency,  as  containing  eitlier  tbralum.  natu- 
ral or  depleted  uranium  in  metal  or  oxide 
form,  or  plutonium.  Natural  uranium  in  tlie 
form  of  UiO..  commonly  known  as  yellow- 
cake,  is  not  subject  to  safeguards,  devite  its 
potential  for  easy  oonversicm  to  target  aped- 
m«is  for  plutonium  productiorL  You  are  not 
enUUed  even  to  look  at  the  other  farilitifs  if 
Iraq  has  not  adhered  to  its  oMigstinn  under 
NFT  to  report  to  the  IAEA  that  material 
subject  to  safeguards  is  located  in  these  fa- 
cilities. You  are  aware  that  tiie  role  of  the 
inspector  is  limited  to  verifying  only  materi- 
al declared  by  Iraq  or  France.  You  have  no 
authority  to  look  for  undeclared  materiaL 
Your  Job  is  to  verify  ttiat  the  declared  mate- 
rial accountancy  balance  is  oMxect.  The 
IAEA  does  not  look  for  dandesUne  oper- 
ations. The  IAEA,  in  effect,  conducts  an  ac- 
counting operation. 

The  amount  and  level  of  enricbment  of 
the  reactor  fuel  elements  is  indicated  on 
your  computer  printout.  But  you  notice 
that  100  tons  of  uranium  In  the  form  of 
UiO.  is  not  on  the  list.  This  is  not  an  over- 
sight but  a  reflection  of  the  fact  that,  even 
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though  Portugal  reported  the  shipment  to 
the  IAEA,  it  to  only  a  forauJity:  the  200.000 
poundi  of  UaO>  is  Dot  subject  to  saieguards. 
Bad  this  uranium  been  in  a  slightly  reduct- 
ed  form,  such  as  VOt,  it  would  have  been 
unders  aafeguardK  but  this  loophole  could 
enable  Iraq  to  do  as  it  pleases  with  the  U.Oi. 
And  ao  long  aa  it  does  not  report  that  the 
UiOt  has  been  converted  into  a  material 
that  ia  in  the  nfeguarded  category,  you 
have  no  right  to  inquire  of  its  whereabouts. 
Tou  are  disturbed  by  this  because  you  real- 
ise that  in  the  other  Italian-supplied  fuel- 
processing  equipment,  which  is  not  under 
safeguards.  Iraq  possesses  the  capability  to 
convert,  in  a  rather  simple  fashion,  the  U.O. 
to  UOi  or,  even  better,  to  uranium  metal. 

As  much  as  17  to  24  kilograms  of  Plutoni- 
um could  be  produced  each  year  with  the 
Osirak  reactor.  Even  if  only  one-third  of 
this  amount  was  produced  in  the  first  few 
years  of  operation  of  the  reactor,  through 
the  use  of  the  attendant  processing  facili- 
ties. Iraq  could  acquire  a  stockpile  of  pluto- 
niimi  sufficient  to  make  several  atomic 
bombs. 

Kqually  disturbing  to  you  as  an  inspector 
is  the  realisation  that  under  the  present  ne- 
gotiated agreement  between  the  IAEA  and 
Iraq,  you  will  be  limited  to  only  three  In- 
spections per  year,  usually  spaced  at  ap- 
proximately four-month  intervals.  By  the 
time  you  arrive  to  verify  the  declared  inven- 
tory of  fuel  elements  that  power  the  reac- 
tor, all  evidence  of  illicit  irradiations  could 
be  covered  up. 

You  may  now  be  wondering  what  exactly 
an  inspector  actually  does  In  the  couirse  of 
performing  a  safeguard  inspection  of  the 
CMrak  nuclear  complex.  Tour  inspection  as- 
signment is  actually  quite  narrowly  focused. 
First,  you  wtU  sit  down  with  the  operator  of 
the  nuclear  reactor  and  review  your  com- 
puter listing  of  the  nuclear  material  that 
has  been  declared  to  the  IAEA.  Tou  will  de- 
termine that  the  amount  recorded  by  the 
operator  is  consistent  with  the  amount  re- 
ported to  the  IAEA  by  France. 

If  there  is  new.  imirradiated  fuel  in  the  in- 
ventory, you  will  determine  that  the  ele- 
ments have  not  been  replaced  by  dummy 
replica  fuel.  This  is  particularly  Important 
in  the  case  of  the  Osirak  fuel,  since  it  would 
be  a  relatively  easy  matter  to  melt  down  the 
weapons-grade  highly  enriched  uranium 
fuel  plates  for  use  in  a  nuclear  tmmb. 

If  the  fuel  elements  are  already  In  the  re- 
actor and  have  been  irradiated,  the  inspec- 
tion procedure  normally  requires  that  you 
vtsuaUy  identify  the  fuel  elements.  They 
can  normally  be  observed  under  the  ap- 
proximately 30  feet  of  water.  To  confirm 
that  these  elements  are  not  dununies,  you 
have  the  right  to  ask  the  operator  to  turn 
on  the  reactor.  Tou  should  then  see  a  char- 
acteristic blue  glow. 

Tou  will  now  return  to  Vienna  and  report 
that  your  inspectton  disclosed  no  discrepan- 
cies between  the  operator's  records  and  that 
of  the  agency.  The  difficult  part  of  the  job 
is  that  you  must  prepare  yourself  mentally 
to  ignore  the  many  signs  that  may  indicate 
the  presence  of  clandestine  activities  going 
on  in  the  facilities  adjacent  to  the  reactor- 
facilities  that  you  were  not  permitted  to  In- 
spect. You  will  try  to  forget  that  you  have 
Just  been  party  to  a  very  misleading  process. 

I  was  prompted  a  year  ago  to  write  of  my 
concerns  about  Osirak  to  the  Department  of 
State  n.8.  mission  to  the  IAEA: 

"The  available  information  points  to  an 
aggressive,  coordinated  program  by  Iraq  to 
develop  a  nuclear  weapons  capability  during 
the  next  five  years. 
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"As  a  nuclear  safeguards  Inspector  at  the 
IAEA,  my  concern  and  complaint  is  that 
Iraq  will  be  able  to  conduct  this  program 
undier  the  auspices  of  the  Non-Proliferation 
Treaty  and  while  violating  the  provisions  of 
NFT.  The  IAEA  safeguards  are  totally  in- 
capable of  detecting  the  production  of  Plu- 
tonium In  large-size  material  test  reactors 
under  the  presently  constituted  safeguards 
arrangements.  Perhaps  the  most  disturbing 
Implication  of  the  Iraqi  nuclear  program  Is 
that  the  NPT  agreement  has  had  the  effect 
of  assisting  Iraq  In  acquiring  the  nuclear 
technology  and  nuclear  material  for  its  pro- 
gram by  atjsolvlng  the  cooperating  nations 
of  ttieir  moral  responsibility  by  shifting  It  to 
the  IAEA.  These  cooperating  nations  have 
thwarted  concerted  international  criticism 
of  their  actions  by  pointing  to  Iraq's  signing 
of  HPT  while  turning  away  from  the  numer- 
ous, obvious  and  compelling  evidence  which 
leads  to  the  conclusion  that  Iraq  is  em- 
barked on  a  nuclear  weapons  program."* 


'  ENTERPRISE  ZONES:  AN 
ANSWER  TO  URBAN  PROBLEMS 


HON.  ROBERT  H.  MICHEL 

or  iixiifois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  MICHEL.  Mr.  Speaker,  for  the 
past  20  years  or  so.  we  have  tried  to 
deal  with  urban  problems  through 
massive  Federal  Government  pro- 
grams designed  to  alleviate  existing 
problems.  Given  the  amount  of  money 
involved,  there  were  some  cases  in 
which  temporary  easing  of  specific 
problems  occurred.  But  this  kind  of 
approach  tried  to  treat  the  symptoms, 
not  the  disease  of  urban  blight.  What 
we  need  is  an  approach  that  gets  to 
the  heart  of  the  matter.  Instead  of  ap- 
plying band-aids  we  have  to  get  rid  of 
the  major  causes  of  urban  problems: 
unemployment,  underinvestment,  and 
overregulation  that  discourages  would- 
be  businessmen  from  creating  new  em- 
ployment opportunities. 

The  enterprise-zone  concept  is  a  way 
of  dealing  directly  with  all  these  prob- 
lems. A  recent  issue  of  Constructor 
magazine  gives  a  view  of  this  idea  from 
the  vantage  point  of  the  construction 
industry.  It  is  worth  reading. 

At  this  time  I  wish  to  insert  in  the 
Record,  "Enterprise  Zones"  from  Con- 
structor, Jime  1981. 

j      [From  Constructor.  June  19811 
'  Ehterfrise  Zorxs 

A  promising  market  for  municipal-utilities 
contractors  may  be  indirectly  created  with 
the  passage  of  the  Urban  Jobs  and  Enter- 
prise Zones  Act. 

The  bill,  sponsored  by  Respresentatives 
Jack  Kemp  [R-N.T.l  and  Robert  Garcia  [E>- 
N.Y.l.  was  introduced  to  Congress  earlier 
this  month.  It  would  create  enterprise  zones 
to  stimulate  new  business  and  economic 
growth  in  depressed  inner  cities.  The  con- 
cept Is  based  on  the  premise  that  there  is 
currently  an  inadaquate  number  of  jobs  in 
America's  inner  cities  for  young,  unskilled 
workers  because  the  country  has  regulated, 
zoned  and  taxed  smaller  businesses  almost 
out  of  existence. 
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Historfcally,  smaller  businesses  create 
most  of  the  jobs  in  the  inner  city,  especially 
for  unskilled  persons.  Capital  for  starting 
small  bvsinesses  is  traditionally  obtained 
from  savings  and  loans  from  friends,  rather 
than  through  banks  or  the  Small  Business 
Admiitistration.  (Less  than  3  percent  of 
small  companies  in  the  United  States  use 
government  aid  to  start  their  businesses.! 

RepreaenUtive  Kemp  recently  explained 
the  enterprise  zone  concept  at  AOC's  con- 
vention. "The  program  basically  revolves 
around  the  idea  of  dramatically  changing 
the  rates  of  return  in  areas  designated  by 
city.  State  and  Federal  Oovenunent  which 
have  high  levels  of  poverty,  a  shrinking  tax 
base  and  high  levels  of  unemployment,"  he 
said.  "If  you  create  an  area  where  a  busl- 
nessperson  could  get  a  greater  reward  for 
starting  a  new  business  or  enterprise,  there 
would  be  a  dramatic  increase  in  the  rate  of 
investment  and  job  creation  in  that  area. 
There  are  risks  involved  which  would  be 
worth  taking  because  no  taxes  are  being 
paid  in  these  areas  anyway.  And,  you  can't 
very  well  lose  tax  revenues  when  there  are 
none  coming  in  anyway,"  he  added. 

In  the  past,  when  Jol>s  were  available  In 
the  inner  cities,  a  small  entrepreneur  might 
start  a  firm  in  a  rented  basement  and 
employ  a  few  local  youngsters,  affording 
them  the  opportunity  to  step  on  the  first 
nmg  of  the  employment  ladder.  Today, 
however,  that  same  entrepreneur  could  cer- 
tainly expect  a  line  of  Government  regula- 
tors waiting  for  him  when  he  opened  his 
business—the  OSHA  Inspector,  the  man 
from  EPA  and  the  zoning  official,  among 
others— all  ready  to  close  up  his  shop.  In 
the  event  they  didn't  succeed,  the  tax  col- 
lector surely  might.  Thus  the  businessman 
would  be  forced  to  leave,  resulting  in  a 
weakening  of  the  bond  that  holds  a  poor 
neighborhood  together. 

Things  would  be  a  little  different  under 
Kemp's  enterprise  zones.  In  various  areas  of 
depressed  neighborhoods,  there  would  be 
drastic  cuts  in  taxes  on  business  income  and 
capital  gains.  Incentives  would  also  be  of- 
fered to  local  and  state  government,  to 
streamline  regulations,  and  the  federal  gov- 
ernment could  develop  alternative  regula- 
tions as  long  as  they  did  not  contradict  any 
legislative  mandates.  Kemp  feels  a  climate 
for  innovation  and  enterprise  would  be  cre- 
ated in  these  zones  where  redtat>e  and  taxes 
are  minimal.  The  results  would  be  genuine 
Jobs,  neighborhood  businesses,  a  sense  of 
opporttmity.  and  a  mix  of  the  residential 
and  business  sectors. 

The  entire  concept  of  enterprise  zones 
originated  in  Britain  through  an  unusual  al- 
liance of  the  left  and  right.  Peter  Hall, 
former  chairman  of  the  socialist  Fabian  So- 
ciety, wrote  a  pamphlet  that  Inspired  Sir 
Geoffrey  Howe,  the  conservative  Chancellor 
of  the  Exchequer,  to  urge  that  it  be  tried.  In 
April  1980.  despite  strong  opposition  from 
the  Labor  Party,  the  conservative  govern- 
ment provided  about  $70  million  for  six  en- 
terprise districts  in  England,  Scotland. 
Wales  and  Northern  Ireland.  Firms  locating 
in  these  areas  pay  no  local  taxes,  receive  im- 
mediate and  full  tax  write-offs  for  capital 
investment,  and  avoid  the  paperwork  usual- 
ly required  for  government  training  grants. 

The  passage  of  the  enterprise  zone  bill 
into  law  would  create  a  possible  market  for 
miuiiclpal-utllltles  contractors  t>ecause  any- 
time there  is  physical  development  or  build- 
ing activity  in  a  city,  there  is  a  need  for 
bringing  the  Infrastructure  up  to  par  to  ac- 
commodate the  population  growth.  Specific 
Jobs  might  involve  repaying  streets  and  side- 
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walks,  installing  new  sewers,  storm  drains, 
natural  gas  pipelines,  water  systems  and 
other  utUtites.  By  requiring  local  govern- 
ments to  make  a  commitment  to  the  pro- 
posed zone,  the  KempOarcla  bUl  Increases 
the  likelihood  that  new  infrastructure  de- 
velopment will  take  place  in  these  areas. 

It  Is  evident  that  the  enterprise  zone  con- 
cept offers  real  hope  to  iimer  cities.  It 
would  not  require  tax  money— Just  the  op- 
posite—it would  take  people  off  welfare  rolls 
and  turn  them  into  taxpayers.  Suspending 
taxes  on  empty  buUditigs  or  unemployed 
workers  involves  no  loss  to  a  city.  Even  the 
tax  loss  on  occupied  housing  and  commer- 
cial buildings  would  soon  be  recovered  by  in- 
creased revenue  as  new  Jobs  were  created 
and  economic  growth  stimulated.  And  in 
many  ways,  the  most  important  element  of 
all  would  be  the  psychological  benefit.  En- 
terprise zones  would  break  the  spiral  of  de- 
featism in  inner  cities— the  feeling  that  the 
road  ahead  consists  only  of  handouts  and 
subsidies.  Instead,  they  offer  a  future  with 
Jobs  that  provide  new  skills  and  opportuni- 
ties 

In  1970.  in  the  South  Bronx  section  of 
New  Tork  City.  M  percent  of  the  inhabit- 
ants were  black  or  Hispanic  and  40  percent 
were  below  18.  One  third  of  the  population 
is  now  dependent  on  welfare,  and  although 
the  South  Bronx  has  lost  20  percent  of  its 
residents,  it  has  lost  fewer  than  3  percent  of 
its  welfare  cases.  The  effect  of  this  on  the 
city's  overall  tax  base  is,  obviously,  devastat- 
ing. 

Representative  Kemp's  bill  would  convert 
the  South  Bronxes  of  the  United  States  into 
enterprise  zones  and  make  them  attractive 
to  small  entrepreneurs — men  and  women 
with  marketable  skills  and  optimistic  ideas 
but  little  capital  to  implement  them.  They 
are  usually  willing  to  devote  long  hours  in 
poor  worldng  conditions  to  build  up  their 
businesses.  And,  in  addition,  the  entrepre- 
neurs would  utilize  the  labor  of  family  or 
neighbors  to  establish  and  conduct  the  en- 
terprise. Studies  have  shown  that  such  en- 
trepreneurs generally  have  very  little 
knowledge  of  business  skills  when  they 
begin.  However,  the  entire  process  of  estab- 
lishing a  business  serves  as  an  apprentice- 
stilp  and  as  the  business  grows,  it  draws  in 
more  and  more  local  help.  These  employees 
may  commence  with  low-paid,  unskilled 
work,  but  they  can  acquire  skills  and  re- 
sponsibilities as  the  company  develops. 

"So  why  haven't  small  businesses  moved 
into  the  South  Bronx  or  other  blighted 
areas  across  the  country?"  opponents  of  the 
bill  ask.  The  reasons  for  this  are  excessive 
regulations,  inflation,  taxes  and  government 
paperwork.  The  enterprise  zone  concept 
would  eliminate  many  of  these  inhibitions. 

Opponents  also  claim  that  cutting  taxes 
woiild  decrease  revenue  and  force  more  serv- 
ice reductions.  "But  what  taxes  are  collected 
on  empty  commerical  buildings  or  aban- 
doned blocks  of  apartments?"  supporters 
ask.  Stimulating  new  activity  would  prol>- 
ably  mean  an  increase  in  current  revenue 
and  certainly  in  future  city  income,  they 
argue. 

If  the  concept  is  implemented  in  certain 
areas  of  the  United  States  there  would  be 
little  chance  that  already  established  busi- 
nesses would  relocate  to  the  enterprise  zone 
t>ecause  special  concessions  would  be  aban- 
doned after  the  business  reached  a  certain 
level  of  turnover  and  profitability.  Most  of 
the  business  attracted  by  the  legislation 
would  be  new.  predict  supporters  of  the 
idea. 

Representative  Kemp  calls  the  concept  a 
bold  departure  from  the  traditional  and  un- 
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successful  solutions  normally  offered  to 
inner  city  problems.  Unlike  most  of  these,  it 
would  not  be  the  beginning  of  yet  another 
ever  expanding  flow  of  federal  dollars.  In- 
stead it  would  allow  the  innovative  genius  of 
the  small  entrepreneur  to  be  turned  to  the 
issue.  resulUng  in  private  money  t>eing 
risked  and  productive  Jobs  being  created. 

Many  cities  are  already  moving  rapidly  on 
the  enterprise  toot  ocmcept.  One  communi- 
ty in  Washington.  D.C.  is  currently  examin- 
ing the  idea  closely,  but  the  city's  adminis- 
tration is  "dragging  its  feet."  according  to 
supporters  of  the  program.  Spokesmen  for 
the  Reagan  administration  have  made  it 
clear  that  the  enterprise  zone  concept  will 
be  pushed  hard— Probably  as  a  pilot  project 
in  several  cities.  Obviously  those  cities  with 
plans  in  hand  will  have  an  advantage  over 
others.  It  might  be  impossible  to  implement 
the  entire  enterprise  sotte  plan  In  the 
United  States,  where  congressional  action  is 
hard  to  stimulate  and  local  ordinances 
sometimes  are  equally  tough  to  change. 
Nonetheless,  the  idea  of  private  enterprise 
succeeding  where  the  bureaucracy  has 
failed  is  a  bold,  optimistic  plan  that's  worth 
a  chance.* 
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Whaley,  but  christened  Brtid  by  his  older 
sister.  Louise  Smiser  Butler. 

Dr.  Smiser  8r.  took  his  son  to  open  gates 
on  home  calls  which  was  about  M  percent 
of  his  practice.  The  going  rate  for  ddtvery 
was  $1&— either  at  home  or  at  the  bospttal 
on  Penn  Street  which  opened  In  1906.  There 
were  alwajrs  two  or  three  horses  in  the  bam 
and  Dr.  Sr.  signed  a  contract  with  his  9- 
year-old  son  for  25  cents  a  weA  to  see  that 
the  hones  were  fed  and  watered.  A  Mg 
event  was  the  purchase  of  a  two-cylinder 
Lambert,  the  third  car  in  Cynthiana.  But  by 
car  or  buggy  someone  still  had  to  open 
gates. 

Brud  had  a  five-gaited  Shetland  stud 
which  he  rode  to  deliver  The  Kentucky  Post 
for  SO  cents  a  weelL.  An  after-school  Job  at 
Megibbens  grocery  supplemented  his  winter 
income  and  for  sununer  at  $9  a  week,  room 
and  board  included,  he  worlced  on  A.  P. 
Adair's  Farm  in  Bourtxm  County. 

School  included  all  grades  on  Bridge 
Street  until  it  was  destroyed  by  fire  in  1918. 
Before  it  was  rebuUt  in  1920.  the  studenU 
assembled  in  every  available  space  in  Cyn- 
thiana. 

The  influenza  epidemic  of  1917-18  kept 
his  father  out  on  calls  from  7  ajn.  till  after 
dark.  Not  only  tending  patienU  but  deliver- 
ing suppUes  to  people  who  had  no  transpor- 
tation. His  father  contracted  tuberculosis 
during  this  time  causing  the  family  to  move 
to  Phoenix.  Arizona,  during  Brad's  fresh- 
man year. 

H.  Tod  Smiser  Sr.  died  in  1922  and  the 
family  returned  to  Cynthiana  where  Bnid 
finished  his  sophomore  jrear.  He  was  inter- 
ested in  football,  baskethall,  tennis,  and 
baseball  and  a  S-foot.  2-taich  blond  named 
Katherlne  Ellis  Wiglesworth.  the  last  chOd 
of  Harry  Rhodes  Wiglesworth  Sr.  and  AlUe 
Van  Deren.  Katy  conveniently  lived  across 
the  street  from  the  rebuflt  school  on  Miller 
and  Bridge  streets. 

Brud  was  graduated  in  1924  and  went  to 
college  and  medical  school  at  the  University 
of  Louisville.  For  room  and  board  and  $35  a 
month,  he  worked  at  Norton  Infirmary. 
During  his  junior  year  he  ddlvered  his  first 
baby— the  first  of  so  many  the  writer  was 
unable  to  determine. 

For  $30  a  month.  Brud  interned  at  St. 
Joseph  Hospital  in  1930-31.  In  July  of  1931. 
he  was  hired  by  the  State  Board  of  Health 
as  health  director  of  Nicholas  County.  He 
lived,  worked  and  played  baseball  in  Carlisle 
for  the  grand  sum  of  $375  a  month. 
Katy  and  Brud  were  married  Aug.  11. 1932 
.  and  set  up  housekeeping  in  Carlisle.  On 
the  Nation.  A  recent  article  in  the  p^i,.  11.  1933.  they  deckled  to  return  to 
Cynthiana  Democrat  tells  the  story  of  Cynthiana  where  Brad  opened  an  office  in 
the  life  and  work  of  this  wonderful     the    Wiglesworth    Building    on    Pike    and 
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•  Mr.  HOPKINS.  Mr.  Speaker, 
would  like  to  direct  the  attention  of 
my  colleagues  to  the  long  and  distin- 
guished career  of  Dr.  H.  Tod  Smiser  of 
Cynthiana,  Ky. 

Prom  the  1930's  through  World  War 
II  and  up  to  the  present  day.  Dr. 
Smiser  ha£  been  serving  the  people  of 
Cynthiana  as  a  man  whoee  skill  and 
humanity  have  earned  him  the  respect 
and  admiration  of  all  he  has  met. 

Jime  14  was  Dr.  H.  Tod  Smiser  Day 
in  Harrison  County,  a  tribute  to  a  man 
who  stiU  charges  only  $6  for  an  office 
visit.  Although  he  has  limited  his 
practice  in  the  past  several  years.  Dr. 
Smiser  remains  loved  and  remembered 
for  his  service  to  the  community  and 


man. 
[From  the  Cynthiana  Democrat.  June  11. 
19811 

JUNE  14  PaOCLAOfED  EML  H.  TOO  SKSKB  DAT 

n  HAaaisoM  Couirrr 

He  is  Brud.  Tod.  Doctor,  or  Just  Doc. 

On  official  records  he  is  Harmon  Tod 
Smiser  Jr..  M.D.  A  more  natural  home 
grown  Harrison  County  product  is  difficult 
to  find. 

He  was  bom  at  home  on  July  30.  1906.  and 
delivered  by  his  father.  Dr.  Harmon  Tod 
Smiser  Sr.  The  hmne,  on  the  comer  of 
Church  and  Pike  streets,  was  built  before 
1800  and  served  as  living  quarters  and  office 
for  the  doctor  and  his  father  before  him. 
Dr.  John  Harmon  Smiser.  John  Ham>on 
practiced  medicine  beginning  in  the  1860s. 

The  child  was  named  Harmon  Tod  Smiser 
Jr.  by  his  father  and  mother.  Katherine 


Walnut  streeU  snd  an  offkx  in  Sunrise 
which  was  opened  everyday  from  7  ajn.  to 
11  pjn.  Both  offices  were  "come  and  wait" 
since  there  were  few  telephones  in  exist- 
ence. 

March  4.  1933  Roosevelt  took  office  and 
on  the  Sth  the  banks  were  dosed.  That  year 
Brud  coUected  $568.  toU'i.  but  many  people 
paid  the  doctor  in  produce.  The  young 
couple  "ate  more  hog  liver  than  anybody 
ever  saw."  They  lived  first  in  the  Smiser 
hmne  and  then  the  Wiglesworth  home,  then 
bought  a  house  on  Reynolds  Avenue  for 
$4,500. 

E^aty  and  Brud  begat  Ann  Kath«1ne  in 
AprU  of  1938  and  15  months  later  begat 
Louise  Van  Deren.  The  couple  settled  down 
until .  .  . 

On  Dec  7.  1941.  while  refinlshing  a  rock- 
ing chair.  Brud  heard  the  news  of  the  attack 
on  Pearl  Hariwr.  The  next  day  he  went  to 
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Bowman  Field  snd.  with  the  aide  of  Dr. 
Rankin  Blount,  enlisted  In  the  Army  Alr 
Oorps  aa  a  first  Ueut«iant  He  trained  at 
Randolph  School  of  Aviation  and  became  a 
fUcht  suTceon  attached  to  the  First  Air 
Commando  Oroup  In  the  China,  Burma, 
India  theater.  After  training  In  the  achool 
of  tropical  medicine  In  Calcutta,  he  alter- 
nated continuous  duty  between  Asinsol, 
India  and  the  Burma  front,  two  weeks  In 
each  place.  Colonel  Phil  Cochran  was  his  su- 
perior officer  and  the  model  of  Milton  Can- 
Ifrs  character  Rip  Corkln  in  "Terry  and 
The  Piratea."  Katy  could  follow  Brud's  ex- 
periences by  followlBK  the  comic  strip. 

Bnid  won  an  Air  ICedal  for  flying  over  50 
combat  miwrtons.  but  his  main  activities 
were  treating  wounded  pilots  and  enlisted 
men  and  evacuating  casualties  for  both  the 
XJJ&.  and  the  British  14th  Army.  WhUe  sU- 
tloned  in  Astnaol  he  was  promoted  to  major. 

The  war  ended  August,  1945,  but  Brud 
was  not  discharged  imtll  IiCarch.  1946.  While 
waiting  fOT  his  release  he  helped  in  a  British 
Mlasioo  Hospital  In  Ranaghat,  India,  where 
be  treated  every  conceivable  illness  and 
wound  and  assisted  the  British  surgeon  in 
charge  of  the  hospital  In  all  operations. 

Brud  returned  to  his  family  in  Cynthiana 
and  opened  an  office  on  Walnut  Street.  He 
was  charter  member  of  The  American  Acad- 
emy of  General  Practice  (now  Family  Medi- 
cine). He  was  a  member  of  the  staff  of  the 
Cynthiana  hospital  on  Pike  and  Miller 
streets  along  with  Drs.  Brumback, 
McDowell.  McDvain.  W.  B.  Moore,  M.  W. 
Moore.  Martin.  Manning.  Moody,  Rees  and 
SwinfonL  Mrs.  Mamie  McMurtry  was  the 
hospital's  administrator. 

In  1946  the  average  charges  were:  $25  for 
child  delivery,  either  home  or  hospital:  $75 
for  an  appendect<»ny:  $35  for  a  tonsillecto- 
my; and  9100  for  a  hysterectomy— not  so 
popular  an  operation  then  as  it  is  now. 

Brud.  Katy  and  the  two  girls  moved  to  his 
present  home  on  the  Leesburg  Pike  in  1951. 
When  his  mother  died  in  1961.  the  old 
Smiaer  home  was  torn  down  and  an  apart- 
ment-office complex  was  built.  Brud  still 
practices  medicine  on  the  spot  where  his 
grandfather  Uved  and  practiced. 

On  Bfarch  29,  1980,  Katy  Smiser  died, 
ending  47  happy  years  of  marriage.  Brud 
feels  all  his  accomplishments  are  due  to 
Katy— they  loved  life  together,  at  home  and 
on  their  numerous  trips  to  Europe  and 
Asia— by  boat  whenever  possible. 

Brud  discontinued  surgery  and  delivery 
three  years  ago  and  now  has  a  limited  prac- 
tice, charging  only  $6  for  an  office  visit.  He 
has  no  regrets  and  many  friends  in  the  com- 
munity. He  enjoys  his  practice  and  the  com- 
panionship and  efficiency  of  the  hospital 
staff.  He  is  known  for  his  dry  wit  and  one 
sign  of  his  affection  is  the  frequency  of  his 
practial  Jokes.  Some  of  his  best  friends  have 
been  horses  and  dogs  and  his  favorite  TV 
program  is.  of  course.  M.A.S.H. 

Dr.  Smiser  is  loved  by  his  family  and 
many  friends.* 


NINE  KILOHERT2:  FULL-TIME 
RADIO  FOR  MILLIONS  OF 
AMERICANS 


HON.  PAUL  FINDLEY 

or  ituHois 

IH  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  8,  1981 

•  Mr.    FINDLEY.    Mr.    Speaker,    for 
tens  of  millions  of  Americans,  the  Fed- 


EXTENSIONS  OF  REMARKS 

eral  Communications  Commission  is 
about  to  make  one  of  the  most  far- 
reaching  decisions  it  has  made  since 
the  Communications  Act  of  1934  was 
passed.  In  the  next  few  weeks,  the 
Commission  will  decide  whether  to  re- 
affirm its  policy  to  narrow  channel 
spacing  on  the  AM  radio  dial  from  10 
to  9  kllohertz.  If  the  Commission  reaf- 
firms its  earlier  decision,  millions  of 
Americans  will  for  the  first  time  have 
a  chance  to  listen  to  local  full-time 
radio.  But  if  the  FCC  bows  to  pressure 
from  special  interests  worried  only 
alXHit  their  own  iK>cketbooks.  then 
over  2.000  radio  stations,  the  thou- 
sands of  conununities  they  serve,  and 
the  almost  50  million  Americans  who 
live  in  and  around  them  will  continue 
to  exist  as  second-class  citizens,  dis- 
criminated against  by  the  very  agency 
that  was  designed  to  protect  them  and 
to  insure  all  Americans  fair  access  to 
the  Nation's  airwaves. 

The  chief  justification  for  the  shift 
to  9  kHz  is  to  free  up  12  additional  AM 
radio  channels  that  can  be  used  across 
the  Nation  to  provide  the  first  local 
nighttime  radio  service  to  communi- 
ties that  are  currently  without  it.  In 
Illinois  and  in  most  mnl  parts  of  the 
country,  half  the  AM  radio  stations— 
2.300— are  required  by  the  FCC  to  go 
off  the  air  each  evening  at  sunset  and 
stay  off  the  air  until  the  following 
morning.  As  a  result,  one-fifth  of  the 
American  people  do  not  have  local 
nighttime  radio  service.  Instead,  from 
sunset  to  svmrise.  if  they  are  able  to 
listen  to  radio  at  all.  they  may  have  to 
tune  in  to  a  station  hundreds  of  miles 
away.  If  local  weather  conditions  make 
certain  roads  impassable,  if  there  is 
danger  from  flooding  or  a  tornado,  if 
schools  are  closed  or  community  ac- 
tivities canceled  or  rescheduled, 
almost  50  million  Americans  have  no 
way  to  find  out  about  it  until  the  Sun 
comes  up  the  next  morning  and  their 
local  radio  station  resumes  broadcast- 
ing. 

You  will  hear  argvunents  advanced 
against  the  9  kHz  plan  by  those  who 
fear  a  little  additional  competition. 
But  they  misjudge  the  issue.  To  be 
sure,  AM  audiences  have  been  shrink- 
ing in  recent  years  as  people  increas- 
ingly tune  to  PM  stereo  programs. 
What  AM  radio  needs  to  boost  its  au- 
dience is  stereo,  and  the  FCC  is  trying 
to  provide  AM  stereo  at  an  early  date. 
And  make  no  mistake  about  it,  accord- 
ing to  one  of  the  largest  broadcasting 
equipment  firms  in  the  world— the 
Harris  Corp.  of  Melbourne.  Fla.— AM 
stereo  can  0[>erate  just  as  effectively 
at  9  kHz  as  at  10  kHz. 

The  9  kHz  plan  will  not  hasten  the 
demise  of  AM  listenership.  Since 
many— perhaps  most— of  the  daytime- 
only  stations  that  could  benefit  from 
the  shift  to  9  kHz  are  located  in  towns 
where  they  are  the  sole  AM  radio  sta- 
tion, there  will  be  no  increased  compe- 
tition if  they  remain  on  the  air  in  the 
evening  hours. 
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Another  argimient  you  m^y  hear  is 
that  the  switch  could  be  disruptive  to 
listeners.  But  the  facts  are  that  under 
the  plan  advanced  by  our  Government 
no  station  would  have  to  move  more 
than  4  kHz  from  its  present  position. 
If  you  punch  the  button  on  your  car 
radio  for  your  favorite  station  after 
the  switch  has  been  made,  you  would 
find  It  still  there.  You  might  have  to 
reset  the  dial  to  bring  it  in  as  clear  as 
before,  but  you  would  certainly  not 
lose  it. 

Finally,  some  broadcasters  will 
object  that  shifting  to  9  kHz  will  cost 
them  money.  It  will— a  few  hundred, 
or  perhaps  even  a  few  thousand  dol- 
lars—depending upon  the  complexity 
of  their  current  broadcast  system. 
Now  no  one  likes  to  spend  money.  But 
for  that  modest  investment  millions  of 
Americans  may  have  a  chance  for  the 
first  time  to  listen  to  local  nighttime 
radio.  For  the  first  time  the  stations 
they  listen  to  in  the  daytime  may  Ise 
able  to  remain  on  in  the  evening.  Cer- 
tainly that  is  worth  a  few  thousand 
dollars. 

At  this  point,  of  course,  no  one 
icnows  how  many  of  the  12  new  chan- 
nels may  be  available  for  use  in  the 
United  States,  or  for  that  matter,  how 
many  daytime-only  broadcasters  will 
have  an  opportunity  to  go  full  time. 
The  niunber  could  range  as  high  as 
900  to  1,000,  which  could  allow  almost 
one-half  of  the  existing  daytimers  to 
go  full  time.  Since  there  are  over  1,000 
daytime-only  stations  located  in  com- 
munities where  they  are  the  only 
source  of  local  radio  broadcasting— 
AM  or  FM— this  number  is  still  not 
enough  to  solve  all  of  the  problems. 
But  it  is  a  good  start  and  one  which  I 
want  to  encourage. 

For  my  own  part.  I  have  introduced 
H.R.  3760,  a  bill  directing  the  FCC  to 
insure  that,  when  it  implements  the  9 
kHz  plan,  it  insures  that  each  commu- 
nity in  the  United  States,  regardless  of 
size,  is  provided  with  the  maximum 
local  full-time  radio  service. 
Text  of  H.R.  3750  follows: 
HJl.  3750 
A  bill  to  »^nsure  that  each  community  in  the 
United  States,  regardless  of  size,  is  provid- 
ed with  the  maximum  local  full-time  radio 
broadcasting  service 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  Sec- 
tion 307(b)  of  the  Communications  Act  of 
1934  is  amended  by  adding  at  the  end  there- 
of the  following:  "In  any  proceeding  to 
assign  channels  within  the  amplitude  modu- 
lation (AM)  radio  broadcasting  band  the 
Federal  Communications  Commission  shall, 
pursuant  to  adoption  of  a  nine  kilohertz 
channel  spacing  plan,  ensure  that  each  com- 
munity in  the  United  States,  regardless  of 
size,  is  provided  with  the  maximum  local 
full-time  radio  broadcasting  services.".* 
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DRAZA        MIHAILOVICH        MOVE- 
MENTS 40TH  ANNIVERSARY 


HON.  EDWARD  J.  DERWINSKI 

OP  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 
•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
with  special  pride  and  strong  personal 
endorsement  that  I  insert  into  the 
Record  an  address  by  Maj.  Richard 
Fellman  before  the  Organization  of 
Serbian  Chetniks  of  Ravna.  Gora. 
Yugoslavia. 

As  a  young  officer.  Major  Fellman 
was  a  member  of  the  Army  Air  Corps 
during  World  War  II.  After  his  plane 
was  shot  down  over  Yugoslavia,  Major 
Fellman  parachuted  to  the  ground, 
where  he  was  rescued  from  the  Ger- 
mans by  the  Chetnik  forces  under  the 
command  of  Gen.  Draza  Mihailovich. 
Subsequently,  under  unusually  diffi- 
cult circumstances.  General  Mihailo- 
vich and  his  forces  protected  Major 
Fellman  and  his  fellow  American 
airmen  until  they  reached  safety  and 
were  flown  out  by  American  planes.  In 
his  speech,  which  follows.  Major  Fell- 
man relates  his  experiences  and  his 
memories  with  heartfelt  respect  and 
admiration  for  the  man  who  saved  his 
life: 

Draza  Mihailovich  Movements  40th 

ANMIVERSABy 

(By  Maj.  Richard  Fellman) 
As  you  all  know,  it  was  on  May  13.  1941  on 
the  mountain  top  at  Ravna  Gora  that  Draza 
Mihailovich  refused  to  capitulate  to  the 
German  invader  and  proclaimed  his  resist- 
ance. Up  until  then,  the  German  and  Italian 
armies  marched  through  CJzechoslovakia. 
Poland.  Holland.  Belgium.  Denmark. 
Norway,  France.  Hungary,  Rumania.  Bul- 
garia. Albania  and  Greece.  But  it  was  Mihai- 
lovich's  resistance  at  Ravna  Gora  that 
marked  the  first  lime  an  occupied  nation 
had  defiantly  stood  up  to  Hitler  .  And 
from  that  moment  on,  his  action  was  an  in- 
spiration to  all  occupied  countries  through- 
out Europe  and  gave  them  hope  in  a  dark- 
ened world. 

[Historians  have  since  noted  that  because 
of  Mihallovichs  unexpected  resistance  and 
delaying  guerrilla  tactics  in  Yugoslavia,  the 
German  army  failed  to  reach  Moscow  as 
they  had  planned  before  the  dreaded  winter 
set  in  and  enabled  the  Red  army  to  turn 
them  back.  For  his  help  in  saving  Moscow 
and  turning  the  tide  of  the  war,  the  N.Y. 
Times  suggested  the  Russians  erect  a  statue 
to  him  in  Red  Square  .  .  .1  This  is  the  man 
and  the  historic  event  we  honor  today.  I  am 
honored  that  you  have  asked  me  to  share 
this  day  with  you.  Thank  you  and  "Fala 
Lepo." 

As  always,  whenever  I  get  together  with 
the  Serbian  people,  it  is  like  a  family  reun- 
ion for  me  with  much  joy  and  celebration, 
because  to  tell  you  the  truth.  "U  mom  srcu 
ja  sam  Srbin,"  but  it  is  also  one  that  fills  me 
with  deep  emotion  because  of  the  great 
tragedies  connected  with  it.  If  I  may  state  it 
as  briefly  as  possible:  I  owe  my  very  life  to 
General  Mihailovich.  the  Chetniks  and  the 
Serbian  people.  Were  it  not  for  him.  and  the 
many  Chetniks  who  lost  their  lives,  as  well 
as  the  Chetniks  sitting  in  this  audience.  I 


would  not  be  standing  here  before  you 
today.  I  can  never  repay  the  many  sacrifices 
that  were  made  to  save  my  life. 

My  feelings,  however,  go  far  deeper  than 
just  gratitude.  I  say  that  because  when  I 
was  shot  down  in  the  Serbian  section  in 
Yugoslavia.  I  had  the  opportunity  to  know 
first  hand  what  truly  remarkable  people  the 
Serbians  are,  and  the  strong  bond  of  broth- 
erhood and  respect  which  I  developed 
during  the  war  continued  to  grow  in  this 
country  after  the  war.  In  each  and  every 
Serb  I  met.  I  foqnd  the  same  warmth,  de- 
cency and  integrity,  the  same  love  of  free- 
dom and  the  same  sense  of  honor.  And  in 
this  day  and  age  I  feel  privileged  to  know- 
people  who  still  maintain  these  ageless 
values,  and  who  have  such  an  unshakeable 
commitment  to  their  God.  their  family  and 
their  country. 

If  I  may.  I  would  like  to  tell  you  about  the 
first  Serb  I  met  back  in  this  country  after 
the  war.  It  was  someone  I'm  sure  you  all 
knew  and  loved,  the  brilliant  Bishop  Niko- 
laj.  It  was  in  N.Y..  In  March  of  1946.  1  had 
written    some    articles    in    the    newspapers 
about  the  false  charges  against  Mihailovich 
at  his  trial  in  Belgrade.  Bishop  Nikolaj  had 
read  them  and  called  to  thank  me.  I  went  to 
see  him  at  his  church  on  West  26th  Street 
and  Immediately  felt  that  I  was  in  the  pres- 
ence   of    greatness.    I'll    never    forget    the 
maimer  in  which  he  explained  to  me  that 
saving  Draza's  life  was  not  the  important 
thing— that  clearing  his  name  was  far  more 
important.    For    as    much    as    they    loved 
Draza,  "If  he  should  die.  another  Draza  will 
rise  from  the  hills  to  lead  the  people,  but 
his  good  name  will  live  forever."  To  this 
day.  I  vividly  remember  that  meeting  with 
this  brilliant  man  of  God  who  spoke  to  me 
with    such    a   beautiful    Cambridge   accent 
from  a  sick  bed  in  a  drafty  old  church  attic. 
As  I  r«flect  on  Bishop  NikoUJ.  I  am  also 
reminded  of  some  of  the  other  great  Serbi- 
an figures  I  was  privileged  to  personally 
meet  over  the  years.  Unfortunately,  time 
does  not  permit  me  to  say  all  that  is  in  my 
heart  for  them,  but  on  this  historic  day  in 
Serbian  history  I  would  like  to  recall  the 
names  of  those  who  passed  on  and  pay  trib- 
ute to  their  cherished  memory. 

In  Yugoslavia,  beside  meeting  with  Gen. 
Mihailovich.  I  also  met  Col.  Dragisha 
Vasich.  Dr.  Djura  Djurovich  and  Capt. 
Zvonko  Vockovich.  In  this  country,  after  my 
meeting  with  Bishop  Nikolaj,  I  went  on  to 
Washington  where  I  met  with  Ambassador 
Konstantin  Fotitch  and  his  military  attache 
Major  Zivan  Knezneivich.  Then  in  1947  at 
the  Hotel  Carlisle  in  N.Y.  I  had  the  honor 
of  meeting  and  being  decorated  by  His  Maj 
esty  King  Peter  II.  Later  on  in  Chicago  I 
met  the  King's  advisor  and  legal  counsel. 
Dr.  Ranko  Brashich;  and  the  Minister  of 
Justice  for  the  Government  in  Exile.  Dr. 
Milan  Gavrilovich.  And  on  Vidovdan,  in 
Chicago.  I  first  met  His  Grace  Bishop  Dioni- 
sije  and  the  two  editors  of  "Sloboda '  who 
met  with  such  tragic  deaths.  Dr.  Naumovic 
and  Dragischa  Kasikovich.  may  their  souls 
rest  in  eternal  peace. 

As  I  recall  the  names  of  these  great  men.  I 
look  into  the  many  young  faces  in  the  audi- 
ence today  and  say  to  them.  Thank  God  you 
were  blessed  with  such  a  proud  heritage.  I 
have  seen  with  my  own  eyes  the  blood  shed 
by  your  parents  and  grandparents  just  so 
that  it  could  be  passed  on  to  you.  And.  if  I 
may.  I  would  like  to  say  to  you:  Be  proud  of 
the  priceless  tradition  you  have  and  pre- 
serve it  the  rest  of  your  days. 

So  many  of  todays  youth  are  troubled. 
They  keep  searching  for  answers  in  so  many 


1S051 

strange  ways  »-ith  no  success.  But  you  here 
today  are  blessed.  You  have  all  the  answers 
you  need  right  here  in  your  own  Church 
and  in  your  heritage. 

Now  I  would  like  to  tell  you  of  my  first  in- 
troduction to  the  Chetniks  and  how  I  won 
my  Ravna  Gora  pin  as  an  Honorary  Chet- 
nik. During  World  War  II.  I  was  returning 
from  and  air  raid  on  the  Ploesti  oil  fields  in 
Rumania  when  my  B-24  bomber  was  at- 
tacked by  German  fighter  planes  over  Yugo- 
slavia. We  managed  to  shoot  down  two  of 
the  German  ME-109s  when  our  plane 
caught  fire,  and  we  were  forced  to  bail  out 
from  20.000  feet.  As  soon  as  I  landed  I  was 
surrounded  by  about  20  Chetniks.  and  they 
were  all  shouting.  ■Amerikanas".  Before  I 
knew  what  was  happening,  they  each  took 
turns  hugging  and  kissing  me.  As  I  had 
wounded  my  leg.  they  carried  me  to  a 
nearby  village  for  treatment.  They  had  no 
medical  supplies,  but  they  did  have  a  twttle 
of  slivovitza  and  used  it  to  clean  my  wound. 
Once  that  was  done  and  there  was  still  some 
left,  we  drank  whatever  was  left  in  the 
bottle. 

Shortly  after  that,  an  elderty  man.  well 
over  eighty,  motioned  for  me  to  follow  him. 
I  had  no  idea  what  he  wanted  but  limped 
after  him  until  we  came  to  small  wooden 
chapel.  He  then  got  down  on  his  knees, 
crossed  his  hands  in  prayer  and  motioned 
for  me  to  kneel  beside  him.  It  was  and  un- 
forgetable  sight!  Here  we  were-  two  strang- 
ers from  two  different  countries:  we  spoke 
two  different  languages  and  practiced  two 
different  religions,  but  in  those  few  mo- 
ments, the  two  of  us  kneeling  together  were 
united  as  brothers,  giving  thanks  for  my 
rescue  to  the  one  God  we  all  worship.  It  was 
one  of  the  most  moving  experiences  of  my 
life  and  an  example  I  wish  all  mankind 
could  follow. 

It  would  be  impossible  for  me  to  relate  all 
the  many  wonderful  things  the  CHietniks 
and  the  Serbian  people  did  for  me  and  my 
fellow  Americans.  As  our  numbers  in- 
creased, each  man  would  tell  of  his  own  per- 
sonal experience,  and  they  all  followed  the 
same  pattern.  They  told  how  the  people 
went  hungry  in  order  to  give  them  what 
little  food  they  had:  how  many  of  them 
slept  on  the  floor  so  that  the  airmen  could 
have  the  comfort  of  their  beds:  how  they 
risked  their  lives  in  order  to  protect  us  from 
the  German  patrols.  Not  once  did  I  hear 
any  but  the  highest  praise  from  the  500 
Americans  rescued  by  Gen.  Milhailovich. 

I  would  like  to  mention  a  few  words  about 
one  of  my  favorite  Chetniks.  C^orp.  Miodrag 
Stepanovich  from  Bresnietsa,  Chachak. 
Miodrag  was  assigned  as  my  personal  body- 
guard and  was  to  protect  me  at  all  times  at 
the  risk  of  his  life.  Ehiring  the  entire  time  1 
was  in  the  Serbian  hills,  he  was  never  more 
than  a  few  feet  away,  and  his  greatest  pleas- 
ure was  rolling  il>ar  cigarettes  for  me.  He 
once  told  me  that  Mihailovich  told  him  if 
ever  he  brought  him  news  that  one  hair  on 
my  head  had  been  harmed,  he  would  be 
shot  on  the  spot,  for  that  meant  he  had  not 
done  his  duty. 

Miodrag  was  with  me  at  all  times  while  I 
was  hiding  out  at  different  farmhouses.  At 
night  we  would  all  sit  around  the  fire  talk- 
ing about  our  families,  our  homes  and  our 
dreams  for  the  future  when  the  war  «-as 
over.  No  matter  where  we  went,  he  would 
always  brag  about  how  he  taught  me  to 
count  in  Serbian.  Lets  see  if  I  still  remem- 
ber (jedan,  dva,  tree,  chetiri,  pe».  shest. 
sedam.  osam.  devet.  deset).  He  also  taught 
me  how  to  dance  the  kolo  and  drink  slivo- 
vitza. and  how  to  ask  for  things  such  as 
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"molim.  dyj-me  vode.  pilie.  jaja.  gibanitza" 
and  whenever  we  saw  a  pretty  girl,  he  told 
me  to  say  "lepa  devojka." 

There  are  many  memories,  pleasant  and 
otherwise,  that  still  live  with  me  after  all 
these  years,  but  the  one  I  am  about  to 
relate  had  the  Kreatest  effect  on  me  because 
it  contained  all  the  values  that  Mihailovich 
and  the  Serbian  people  stand  for. 

A  few  days  after  the  Germans  had  seen  us 
bail  out.  they  sent  an  ultimatum  to  the 
Chetnilt  commander  in  the  hills.  His  ultima- 
tum was:  either  he  turn  my  crew  over  to 
them  or  they  would  wipe  out  an  entire  vil- 
lage of  200  women  and  children.  Naturally. 
as  strangers  in  their  land,  I  expected  we 
would  turn  ourselves  in  and  be  put  in  a 
prison  camp  with  chance  of  escape.  This  we 
felt  was  small  enough  price  to  pay  for 
saving  the  lives  of  200  of  their  own  people. 
But  the  Chetnik  Colonel.  Dragisha  Vasich. 
told  us  he  would  hear  none  of  it!  He  then 
went  on  to  explain  how  life  is  Just  as  pre- 
cious to  the  Serb  as  it  is  to  the  American. 
but  because  it  IS  so  precious,  the  price 
comes  high.  The  Serb,  he  said,  had  spent 
almost  bis  entire  history  fighting  off  differ- 
ent enemies  in  order  to  protect  his  freedom. 
We  in  America,  who  did  not  have  to  fight  on 
our  own  land,  might  find  it  difficult  to  un- 
derstand what  seems  a  cruel  thing.  But  to 
the  Serb,  life  without  his  freedom  meant 
nothing.  One  American  flyer,  dropping  one 
bomb  on  the  common  enemy  meant  more  to 
their  cause  of  freedom  than  the  sacrifice  of 
200  of  their  women  and  children.  The  Serbs 
had  a  saying  he  told  me:  "Bolje  grob.  nego 
rob"— "Better  a  grave  than  a  slave."  Their 
choice  was  as  simple  as  that!  The  next  day  I 
watched  the  burning  of  the  village. 

I  could  go  on  for  hours  telling  you  of  the 
many  other  moving  experiences  I  had  while 
with  the  Chetniks  and  Gen.  Mihailovich. 
but  knowing  of  the  cruel  fate  that  lay  in 
store  for  him  would  only  open  up  deep  emo- 
tional wounds  and  make  speaking  very  diffi- 
cult.* 


WHAT  MANDATE?  WHAT 
REALIGNMENT? 


HON.  JOHN  J.  LaFALCE 

or  mew  YORK 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1981 

•  Mr.  LaFALCE.  Mr.  Speaker,  I 
strongly  believe  that  the  Congress  has 
a  duty  to  cooperate  with  the  adminis- 
tration in  order  to  promote  the 
common  good.  I  do  not  believe  that 
Congress  has  a  duty  to  bow  before  the 
administration  in  abject  submission, 
which  is  exactly  what  happened  on 
June  26. 

Members  of  this  body  were  asked  to 
agree  to  every  scintilla  of  the  adminis- 
tration's program  without  hearings, 
even  without  access  beforehand  to 
that  package  of  far-reaching  program 
changes. 

What  may  be  most  interesting,  Mr. 
Speaker,  about  this  entire  process  is 
the  rationale  used  to  justify  it.  As  soon 
as  an  objection  was  raised  to  that  far- 
cical process  or  to  specific  progam 
changes,  proponents  of  the  adminis- 
tration package  would  intone  one 
word:  "Mandate."  Supposedly,  every 
single  aspect  of  the  administration's 
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package  had  received  the  support  of 
the  American  people  through  their 
mandate  for  the  President's  program 
in  Noveml)er. 

Thankfully,  this  charade  may  be 
ending.  In  a  penetrating  article  in  the 
June  28  edition  of  the  Washington 
Post,  Prof.  Arthur  H.  Miller,  senior 
study  director  of  the  1980  American 
national  election  survey  at  the  Univer- 
sity of  Michigan's  Institute  for  Social 
Research,  has  debunked  the  concept 
of  a  Reagan  mandate.  His  institute 
has  undertaken  a  comprehensive  and 
scholarly  analysis  of  the  voters'  inten- 
tions and  beliefs,  and  their  findings  do 
not  support  the  purported  existence  of 
a  mandate.  Indeed,  as  Professor  Miller 
says,  "it  certainly  is  nonsense  and  aw- 
fully, reF>etitious  nonsense  at  that." 
His  article  is  appropriately  entitled, 
"What  Mandate?  What  Realignment?" 
I  hope  that  all  of  my  colleagues  read 
thb  article  and  avoid  future  references 
to  the  "Invented  mandate." 

The  article  follows: 
What  Mawtate?  What  Realignment? 
(By  Arthur  H.  Miller) 

This  may  go  down  in  political  annals  as 
the  Year  of  the  Invented  Mandate. 

Treasury  Secretary  Donald  Regan,  de- 
fending the  administration's  three-year  tax 
cut  plan,  proclaims  that  the  president  "was 
elected  on  this  basis. "  Vice  President 
George  Bush  declares  that  congressional  op- 
ponents of  the  president's  spending  and  tax 
cut  proposals  would  "in  effect  thwart  the 
mandate  of  the  people." 

Budget  chief  David  Stockman  adds  his  as- 
sertions that  cuts  in  social  programs  are  dic- 
tated by  the  elections,  and  Nevada  Sen. 
Paul  Laxalt  defends  anti-abortion,  pro-cap- 
ital punishment  and  other  conservative 
social  causes  by  contending:  "That's  what 
the  election  was  all  about.  It  is  part  of  the 
Reagan  mandate." 

All  this  may  or  may  not  be  good  politics 
but  it  certainly  is  nonsense,  and  awfully  rep- 
etitious nonsense  at  that.  If  administration 
officials  are  going  to  keep  it  up.  there  is 
little  choice  but  to  repeat  back,  emphatical- 
ly: That  is  not  what  the  election  was  about. 
The  accumulating  evidence  makes  it  quite 
clear  that  the  November  returns  provided 
none  of  these  claimed  m&ndates.  just  as 
they  did  not  represent  the  broader  "historic 
political  realignment"  that  more  than  a  few 
observers  have  suggested. 

"The  more  limited  and  tentative  messages 
of  the  election  are  particularly  evident  in 
the  emerging  findings  of  our  1980  American 
National  Election  Study  at  the  University  of 
Michigan's  Institute  for  Social  Research 
(ISR).  These.  I  think.  l>ear  some  scrutiny  if 
we  are  to  avoid,  on  this  and  other  scores, 
the  kind  of  inflated  rhetoric  which  is  not 
merely  contrary  to  the  majority's  wishes 
but  which  may  ultimately  lead  us  back  to 
deep  disillusionment  with  our  political 
syftem. 

Consider,  for  example.  Secretary  Regan's 
imagined  tax  mandate.  The  reality,  our 
study  shows,  is  that  less  than  half  the  Re- 
publicans and  independents  and  only  a 
third  of  the  Democrats  who  voted  for  F>resi- 
dent  Reagan  favored  his  three-year  tax  cut 
proposal.  The  president  clearly  was  not 
"elected  on  this  basis."  and  later  evidence 
gi?es  no  reason  to  believe  his  tax  plan  has 
inspired  more  confidence  since  November. 
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A  nationwide  poll  taken  in  mid-April  by 
the  Los  Angeles  Times  found  that  less  tlian 
half  of  all  registered  voters  interviewed 
thought  a  Reagan-style,  across-the-board 
tax  cut  would  get  the  economy  moving 
again.  Similarly,  the  separate  May  ISR 
Survey  of  Consumer  Attitudes  showed  that 
only  41  percent  of  respondents  thought 
they  would  be  better  off  if  President  Rea- 
gan's plan  to  reduce  federal  taxes  and 
spending  were  enacted. 

The  same  holds  for  the  administration's 
across-the-board  cuts  in  social  programs. 
The  election  provided  no  "mandate"  for  this 
drive,  no  matter  what  David  Stockman  pre- 
tends. On  the  contrary,  our  study  confirms 
other  findings  showing  that  voters  in  1980 
continued  to  express  their  long-standing 
support  for  these  programs.  In  the  educa- 
tion area,  voters  in  Novemlier  even  ex- 
pressed a  slightly  increased  preference  for 
government  spending,  not  the  cuts  the  ad- 
ministration is  now  pushing  through  Con- 
gress. 

Indeed,  reductions  in  government  outlays 
per  se  were  not  as  important  as  some  have 
argued  in  determining  the  election  outcome. 
Substantially  less  than  half  the  Democrats 
who  defected  to  Reagsm.  for  example,  ex- 
pressed a  desire  for  lower  government 
spending. 

Nor  has  any  significant  shift  in  prefer- 
ences for  social  programs  been  detectable 
since  the  election.  In  April  the  CBS/New 
York  Times  Poll  even  reported  that  those 
identifying  themselves  as  conservatives  op- 
posed 9>ending  reductions  for  such  pro- 
grams as  the  Comprehensive  Employment 
and  Training  Act  (government  jobs  for  the 
unemployed)  or  loans  to  college  students, 
both  currently  on  the  Reagan  chopping 
block. 

One  could  scarcely  find  better  evidence  of 
popular  opposition  to  domestic  spending  re- 
ductions, in  fact,  than  the  fears  of  Reagan 
supporters  about  voting  on  individual  pro- 
gram cuts  in  the  House  budget  battle  last 
week. 

Least  of  all  can  one  find  evidence  of  Sen. 
Laxalt's  mythical  "mandate"  on  a  social 
issue  like  abortion.  If  it  needs  saying  again, 
in  November,  as  for  a  decade,  the  country 
was  firmly  committed  to  a  woman's  right  to 
have  an  abortion. 

What  did  the  election  say?  It  may  leave 
political  theologians  on  all  sides  unsatisfied, 
but  the  1980  vote  essentially  was  an  expres- 
sion of  growing  American  worry  atwut  infla- 
tion and  our  slipping  economic  growth,  as 
well  as  about  U.S.  military  strength  and 
prestige  abroad— not  a  clear  endorsement  of 
specific  means  for  solving  these  universally 
recognited  concerns. 

In  other  words,  despite  the  striking 
Reagan  sweep  of  the  electoral  college,  the 
1980  election  was  not  ideological  in  terms  of 
issues.  Our  study  shows  that  ideology  in 
fact  played  a  less  important  role  in  1980 
than  it  did  in  1976  or  1972. 

A  majority  of  both  Carter  and  Reagan 
voters,  for  example,  favored  increased  mili- 
tary spending.  But  they  did  not  view  this 
suddenly  acquired  preference— a  response  to 
events  in  Iran  and  Afghanistan— as  a  trade- 
off for  reduced  outlays  in  long-supported 
domestic  social  programs.  Rather,  our  study 
makes  clear,  military  increases  were  sup- 
ported In  addition  to  domestic  programs. 

Reagan  administration  officials  under- 
standably argue  today  that  there  is  no  way 
to  attain  an  affordable  compromise  between 
"guns"  and  "butter."  but  voters  in  Novem- 
ber accepted  something  else  that  candidate 
Reagan  told  them:  that  there  is  extensive 
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waste  and  incompetence  in  government.  The 
support  for  reduced  spending  that  voters 
did  express  in  the  1980  election,  our  study 
shows,  was  more  a  response  to  the  belief 
that  waste  and  incompetence  can  be  cut  in 
all  areas,  defense  as  well  as  domestic,  than 
an  ideological  rejection  of  all  Great  Society 
programs. 

The  Reagan  emphasis  on  defense  spend- 
ing also  indicates  a  conviction  that  the  most 
effective  way  to  deal  with  sagging  prestige 
abroad  is  through  an  increased  military  ca- 
pability. But  our  study  shows  that  much  of 
the  concern  voters  expressed  in  this  area 
was  t>ased  on  what  they  saw  as  an  inconsist- 
ent Carter  foreign  policy  and  an  overly  con- 
ciliatory relationship  with  the  Soviet  Union. 
In  other  words,  the  study  suggests  a  voter 
belief  that  creative  and  consistent  diplonut- 
cy  and  international  leadership  would  do 
more  to  restore  our  international  prestige 
than  would  a  stronger  military  presence. 

Nor  did  ideology  have  as  much  influence 
on  the  election  as  did  public  dissatisfaction 
with  President  Carter's  handling  of  infla- 
tion and  Iran.  In  November,  the  study 
shows,  voters  had  little  regard  for  either 
Carter  or  Reagan,  but  their  dissatisfaction 
was  directed  more  intensely  at  Carter  and 
overshadowed  ideological  distinctions. 

It  should  be  abundantly  clear  from  all  this 
that  Reagan  did  not  have  a  mandate  for 
most  of  his  policies  at  election  time  and  has 
not  yet  succeeded  in  establishing  a  popular 
consensus.  The  administration's  repeated 
claims  to  "mandates"  can  thus  be  seen  as 
part  of  its  attempt  to  in  fact  create  such  a 
consensus  today,  either  by  inventing  popu- 
lar wishes  or  using  selective  evidence  to  sup- 
port its  case. 

Hence,  the  administration  can  cite  survey 
results  showing  a  majority  favoring  in- 
creased defense  spending  but  ignore  the  ma- 
jority supporting  more  outlays  for  social 
programs.  It  can  invoke  the  majority  calling 
for  decreased  federal  powers  but  conven- 
iently forget  the  majority  that  wants  a  fed- 
eral giui  control  law. 

Whether  this  and  other  strategies  succeed 
in  building  a  popular  conservative  mandate 
and  an  enduring  political  realignment  clear- 
ly depends  on  an  array  of  factors— Reagan's 
personal  popularity  (up  significantly  since 
the  election),  his  job-performance  rating 
(down  lately),  his  ability  to  persuade,  the 
corresponding  ability  of  Democrats  to 
emerge  from  disarray  and  articulate  and 
persuade  with  popular  candidates,  to  name 
just  some. 

Obviously,  the  chief  factor  will  be  wheth- 
er Reagan  succeeds  in  restoring  health  to 
the  economy  and  American  prestige  abroad. 
If  he  does,  he  will  no  doubt  be  in  a  stronger 
position  to  promote  other  conservative 
changes  and  cement  emerging  Republican 
gains. 

There  has.  of  course,  been  an  increase  in 
persons  identifying  themselves  as  conserv- 
atives (from  37  percent  in  1978  to  44  percent 
at  the  end  of  last  year),  even  if  such  self-la- 
t>eling  does  not  indicate  a  concomitant  shift 
to  the  right  equally  across  policy  areas. 

Moreover,  the  South  and  the  Mountain 
States  have  been  experiencing  what  might 
be  called  a  sectional  partisan  realignment. 
With  the  migration  of  more  clerical  and 
professional  people  to  these  regions  have 
come  both  a  larger  Republican  base  and  an 
increased  population,  giving  Republicans 
greater  clout  in  national  elections. 

In  fact,  this  population  shift,  our  study 
shows,  played  a  more  significant  role  than 
ideology  in  helping  Republicans  win  control 
of  the  Senate,  as  did  the  precarious  nature 
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of  Senate  seats.  (Contrary  to  popular  per- 
ceptions, our  studies  have  long  shown  that 
Senate  seats  generally  have  becmne  leas 
"safe"  than  House  seats.) 

Other  groups  in  the  past  decade  have  also 
shown  a  steady  shift  from  the  Democrats 
and  at  least  a  potential  for  increased  Repub- 
lican identification.  This  has  been  particu- 
larly evident  among  Catholics  and.  to  a 
lesser  extent,  among  young  people.  While 
more  than  a  third  of  adults  today  think  of 
themselves  as  independents,  they  come  dis- 
proportionately from  younger  age  groups. 

A  serious  political  realignment,  however, 
would  still  face  major  obstacles.  Relatively 
few  people  switch  party  allegiances:  it  is 
rather  those  lacking  party  attachments— 
predominantly  those  younger  persons— who 
present  the  chief  opportunity  for  realign- 
ment, and  these  peope  do  not  have  homoge- 
neous political  views.  Although  young  inde- 
pendents look  like  Republicans  in  their 
views  on  certain  economic  programs,  their 
preferences  on  social  issues  lie  much  closer 
to  those  of  the  Democrats. 

In  addition,  even  if  Reagan's  policies  were 
to  improve  the  economic  prospects  of  the 
young,  the  gain  might  not  be  dramatic 
enough  to  initiate  a  long-term  partisan  com- 
mitment or  might  not  be  seen  as  partisan  at 
all.  If  any  Reagan  successes  were  seen  as 
personal  achievements  rather  than  the 
result  of  partisan  efforts.  Republicans  on 
the  whole  would  not  be  likely  to  reap  last- 
ing benefits. 

If  the  Reagan  administration,  on  the 
other  hand,  fails  to  fulfill  the  large  expecta- 
tions which  our  studies  show  it  has  cre- 
ated—renewed prosperity,  reduced  inflation, 
lower  joblessness,  a  more  equitable  tax 
burden  and  greater  prestige  abroad— certain 
results  are  fairly  predictable. 

Volatility  in  American  politics  would  con- 
tinue and  Reagan  would  risk  joining,  invol- 
untarily, the  growing  list  of  one-term  presi- 
dents. Traditional  party  loyalties— Demo- 
cratic as  well  as  Republican— would  suffer  a 
further  decline,  aooompanied  by  increased 
challenges  from  minority  parties  and  inde- 
pendent candidates.  Cries  for  more  extreme 
remedies  to  our  problems  would  likely  grow 
louder,  and  citizen  fervor  for  changes  in  the 
candidate  selection  system  and  the  political 
decision -making  process  mighi.  intensify. 

At  the  same  time,  citizen  frustration  with 
government  failures  and  the  feeling  that 
voting  doesn't  make  a  difference  would  con- 
tinue to  grow.  Trust  in  government,  which 
our  study  shows  sank  to  a  historic  low  just 
before  the  Noveml>er  election,  would  also 
decay  again,  more  than  offsetting  the  short- 
term  gains  evident  with  the  election  of  a 
new  president. 

Perhaps  most  important,  there  might  be  a 
qualitative  shift  toward  what  appears  to  be 
a  new  ideology  of  discontent,  one  directed 
not  at  reform  but  at  dismantling  govern- 
ment and  its  programs,  regardless  of  future 
consequences.  This  ideology,  based  on  an 
active  rejection  of  political  institutions  and 
of  authority,  could  take  yeara  to  reverse.* 
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who  have  given  our  Nation  a  special 
kind  of  service— those  Americans  who 
were  held  as  prisoners  of  war  diuing 
the  Vietnam  war,  the  Korean  war. 
World  Wars  I  and  H.  And  at  the  same 
time  we  will  have  the  opportimity  to 
honor  another  group  of  loyal  Ameri- 
cans—the Americans  who  never  re- 
tiu-ned  from  the  wars,  our  MIA's— our 
missing  in  action. 

There  are  some  2.500  Americans 
whose  fates  have  not  been  ascertained 
since  the  Vietnam  war.  Evidence  is 
moimting  that  Americans  may  still  be 
alive  in  Southeast  Asia.  CtuTent  re- 
ports are  presently  being  analyzed  by 
our  Defense  Department,  as  the  strug- 
gle goes  on  to  obtain  a  full  accounting 
of  our  missing  in  action. 

President  Reagan,  in  signing  a  con- 
gressional proclamation,  declared  July 
17  as  National  POW  Day.  Veterans 
posts  all  across  our  Nation  wUl  be  par- 
ticipating in  this  commemorative  day 
and  aU  municipalities  throughout  our 
Nation  are  encouraged  to  participate. 

This  year,  the  annual  meeting  of  the 
National  League  of  Families  of  POW's 
and  MIA's  coincides  with  the  ceremo- 
nies for  National  POW  Day  and  these 
events  will  provide  us  an  appropriate 
time  to  reflect  upon  the  sacrifices  of 
our  brave  POWs  and  MIA's. 

Ceremonies  at  the  Pentagon  on  July 
17  will  begin  at  11  a.m.  with  all 
branches  of  the  military  participating. 
I  luge  my  colleagues  and  our  constitu- 
ents throughout  the  Nation  to  join  in 
the  commemoration  of  this  day.  and 
to  express  to  the  families  of  our  miss- 
ing how  much  we  appreciate  the 
unique  sacrifices  of  oiu-  POWs,  our 
missing  in  action  and  their  loved 
ones.* 


NATIONAL  POW  DAY:  JULY  17 

HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 
•  Mr.  OILMAN.  Mr.  Speaker,  on  July 
17,  our  Nation  will  commemorate  the 
sacrifices  of  our  American  servicemen 


DEVIOUS  STRATEGY  ON  VOTING 
RIGHTS 


HON.  DON  EDWARDS 

opcAurouiiA 

IN  THE  HOUSE  OP  REPBESENTATI VES 

Wednesday.  July  8.  1981 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  following  editorial  from 
the  Jime  30.  1981.  Washington  Star 
points  out  that  the  Voting  Rights  Act 
of  1965  already  is  nationwide,  that  the 
section  5  preclearance  "trigger  mecha- 
nism already  applies  to  all  States, 
when  relevant." 

The  thoughtful  editorial  also  notes 
that— 

any  "nati<Mial"  extension  of  the  preclear- 
ance provision  would  involve  unacceptable 
Federal  surveillance  of  local  election  prac- 
tices, especially  burdensome  at  a  time  when 
a  new  census  will  occasion  the  view  of  hun- 
dreds of  representational  arrangements. 

The  full  text  of  the  editorial  follows: 
Deviods  Si«ATMrr  on  Votinc  Rights 

It  is  good  to  have  President  Reagan's  as- 
surance in  yesterday's  Denver  address  to 
the  NAACP  that  he  regards  voting  as  "the 
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most  sacred  right  of  free  men  and  women" 
and  means  to  safeKuard  it. 

But  the  president's  sentiment  is  hardly 
controversial.  What  is  controversial  is  how 
the  right  to  vote  is  to  be  buttressed  at  a 
time  when  the  1965  Voting  Rights  Act  (as 
amended)  is  nearing  expiration  and  there  is 
discord  in  Congress  over  its  future  and 
form. 

In  an  impromptu  interview  in  Los  Angeles, 
the  president  seemed  to  agree  with  those 
who  claim  to  believe  that  the  1965  act 
should  be  national— that  it  should,  as  he 
said,  "apply  to  all  the  states."  Mr.  Reagan, 
whose  commitment  td  racial  equity  is  not  to 
be  doubted,  must  view  this  as  a  form  of  fair 
play— sauce  for  the  gander.  Unfortunately. 
not  all  those  who  raise  this  cry  have  fair 
play  in  mind  and  Mr.  Reagan  puts  himself 
in  the  company  of  some  members  of  Con- 
gress whose  commitment  to  the  right  to 
vote  is  suspect. 

The  cry  for  a  "national"  voting  rights  act 
is  obfuscatory.  We  already  have  such  an  act, 
the  ISth  Amendment.  Congress  need  not 
enunciate  a  novel  legal  or  constitutional 
principle,  only  see  that  the  principle  contin- 
ues to  be  rigorously  enforced  where  it  was. 
before  1965,  habitually  and  flagrantly 
abused. 

Admittedly,  the  original  "trigger"  device 
by  which  the  Act  applied  principally  to 
Southern  states  (or  parts  of  them)  was 
crude,  as  such  legislative  devices  tend  to  be. 
Congress  decreed  in  1965  that  the  Act  would 
apply  wherever  fewer  than  half  the  eligible 
voting  population  had  voted  in  1964. 

The  device  by  design  snared  most  South - 
em  states,  where  the  voting  turnout  was 
chronically  low.  even  by  U.S.  standards,  pre- 
cisely because  of  the  disfranchisement  of 
blacks.  In  Mississippi,  for  instance,  only  6.7 
per  cent  of  eligible  blacks  were  registered  in 
1965. 

The  trigger  mechanism  already  applies  to 
all  states,  when  relevant.  What  the  propo- 
nents of  national  application  claim  to  want 
is  the  extension  of  the  Act's  sometimes  vex- 
atious "pre-clearance"  provision  throughout 
the  land. 

Oddly,  those  who  claim  with  one  breath 
to  want  "pre-clearance"  spread  around  the 
country  complain  with  the  next,  of  the  in 
equity  and  inconvenience  it  entails  where  it 
is  already  in  force. 

There  is  some  inequity  and  inconvenience, 
all  right,  how  much  is  a  matter  of  dispute 
that  should  be  resolved  by  objective  inquiry. 
We  have  had  our  own  doubts  about  the  pre- 
clearance  mechanism  in  some  pettier  appli- 
cations. Under  it,  any  proposed  changes  in 
the  structure  of  local  or  state  government 
must  be  approved  beforehand  by  the  Justice 
Department  or  a  federal  court  in  Washing- 
ton. Pre-clearance  is  designed  to  assure  that 
local  government  does  not  resort  to  gerry- 
mandering or  other  sharp  practices  to 
defeat  or  dilute  the  use  of  the  ballot  by  mi- 
norities. 

Unfortunately,  the  pre-clearance  require- 
ment sometimes  results  in  the  suspension  of 
racially  neutral  changes  in  local  government 
structures  whose  inspiration  was  not  even 
remotely  discriminatory.  Moreover,  the  law 
contains  no  "bail-out"  provision  allowing 
local  jurisdictions  with  otherwise  spotless 
records  of  compliance  to  escape  federal  sur- 
veillance. Rep.  Henry  Hyde  is  writing  an 
amendment  to  provide  such  an  escape 
hatch.  It  should  meet  the  anxieties  of  local 
jurisdictions  in  the  South  that  have  aban- 
doned, or  never  practiced,  racial  discrimina- 
tion at  the  polls.  His  amendment,  depending 
on  its  final  form,  deserves  consideration. 
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What  does  not  deserve  consideration  is 
the  devious  strategy  of  those  who  urge  a  na- 
tionalized Voting  Rights  Act  for  tactical  rea- 
sons. Any  "national"  extension  of  the  pre- 
clearance  provision  would  involve  unaccept- 
able federal  surveillance  of  local  election 
praetices.  especially  burdensome  at  a  time 
when  a  new  census  will  occasion  the  review 
of  hundreds  of  representational  arrange- 
ments. That  change  in  the  law  would  be 
pointless  and.  so  far  as  one  may  guess,  is  un- 
likely to  pass  Congress. 

In  expressing  his  agreement  with  this  ma- 
neuver, Mr.  Reagan  lends  unwitting  support 
to  those  who  would  prefer  to  let  the  Voting 
Rights  Act  lapse.  A  case  could  be  made  for 
that,  perhaps:  but  it  would  entail  grave  risk 
that  some  parts  of  the  South  would  slide 
back  from  biracial  politics.  In  fact,  it  is  folly 
for  any  Southerner  to  oppose  the  extension 
of  the  Voting  Rights  Act,  whatever  its  in- 
conveniences. By  enfranchising  black  voters 
in  mass  it  has  freed  Southern  politics  from 
preoccupation  with  bigotry  and  race,  in 
which  unscrupulous  demagogues  flourished 
and  politics  of  basic  economic  interest  were 
submerged. 

President  Reagan  has  a  duty  to  study  the 
Act,  examine  its  benefits  and  amend  his  in- 
cautious endorsement  of  the  Thurmond 
strategy  accordingly.* 


UKRAINE'S  40TH  ANNIVERSARY 


HON.  WILLIAM  M.  BRODHEAD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8.  1981 

•  Mr.  BRODHEAD.  Mr.  Speaker,  un- 
fortunately, the  House  was  not  in  ses- 
sion on  June  30,  1981,  the  40th  anni- 
vereary  of  the  proclamation  of  the  res- 
toration of  Ukraine's  independence. 
On  that  date  in  1941,  leaders  of  the 
Organization  of  Ukrainian  National- 
ists, backed  by  the  heroic  efforts  of 
Ukrainian  freedom  fighters,  attempted 
valiantly  to  throw  off  the  yoke  of  tyr- 
anny imposed  upon  Ukraine  by  the 
Soviet  Government.  This  date  bears 
tremendous  significance  for  members 
of  the  Ukrainian  conununity  around 
the  world,  including  the  very  active 
Ukrainian-American  community  in 
southeastern  Michigan. 

On  July  12,  the  Ukrainian  Congress 
Committee  of  America  will  hold  a  ban- 
quet in  Warren,  Mich.,  in  honor  of 
Yaroslav  Stetsko,  Prime  Minister  of 
the  Ukrainian  Provisional  Govern- 
ment established  in  June  1941.  Mr. 
Stetsko  has  had  a  long  and  active 
career  in  fighting  for  the  freedom  of 
the  Ukraine,  during  which  he  suffered 
imprisonment  in  a  Nazi  concentration 
camp  for  his  unflagging  dedication  to 
this  cause.  After  3  years  in  Nazi  captiv- 
ity, Mr.  Stetsko  escaped  in  1944,  and 
in  1946  he  was  elected  president  of  the 
Anti-Bolshevist  Bloc  of  Nations,  a  po- 
sition he  has  held  to  this  day. 

Yaroslav  Stetsko  has  made  an  in- 
valuable contribution  to  keeping  alive 
the  hope  of  Ukrainian  independence,  a 
hope  which  is  held  so  deeply  by  mem- 
bers of  the  Ukrainian  community  as 
well  as  many  of  us  here  today.  It  is  fit- 
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ting  that  he  will  be  honored  for  these 
efforts  at  the  upcoming  banquet.  I 
know  that  my  colleagues  join  me  in  re- 
flecting upon  the  tremendous  suffer- 
ing and  injustice  that  have  been  vis- 
ited upon  Ukraine,  and  in  renewing 
our  commitment  to  seeing  the  eventu- 
al end  of  this  oppression.  I  hope  that 
they  will  also  join  me  in  wishing  the 
Ukrainian  Congress  Committee  of 
America  every  success  with  its  ban- 
quet, which  will  unquestionably  be  a 
most  moving  and  meaningful  occa- 
sion.* 
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THE  125TH  BIRTHDAY  OF  THE 
HONOLULU  ADVERTISER 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8.  1981 

•  Mr.  HEPTEL.  Mr.  Speaker,  the 
Honolulu  Advertiser  marked  its  12Sth 
birthday  on  July  2.  Hawaii  has  been 
indeed  fortunate  to  have  a  free  and 
aggressive  press  and  I  would  like  to 
salute  this  newspaper  on  its  history  of 
service  to  the  community.  The  Hono- 
lulu Advertiser's  continuity  could  have 
come  only  from  a  dedication  to  the 
public's  right  to  knowledge  and  the 
freedom  to  make  its  own  choices. 

As  a  birthday  tribute  to  the  Adver- 
tiser and  its  staff,  I  commend  to  the 
attention  of  my  colleagues  the  follow- 
ing article  depicting  the  vivid  and 
eventful  history  of  an  institution  that 
is  so  much  a  part  of  Hawaii's  past  as 
well  as  an  important  part  of  its  future. 
Advertiser  and  Isles:  A  History  of  Change 

Henry  M.  Whitney  in  1856  pulled  the  first 
copy  of  his  Pacific  Commercial  Advertiser 
from  an  old  hand  press. 

The  Honolulu  of  that  day  was  a  dusty 
little  community  of  perhaps  10.000  resi- 
dents. But  it  and  all  of  Hawaii  were  plung- 
ing into  an  era  of  headlong  change  when 
The  Advertiser  was  bom. 

Whitney  was  only  32.  but  his  life  already 
had  spanned  much  of  Hawaii's  evolution 
from  a  society  governed  by  the  traditions  of 
ancient  culture  to  a  "modern"  kingdom  with 
an  economy  more  and  more  oriented  to 
commerce  and  agriculture. 

Alexander  Liholiho  had  come  to  the 
throne  18  months  before,  as  Kamehameha 
IV.  and  the  big  story  of  Whitney's  first  issue 
was  the  two-week-old  news  of  the  king's 
wedding  at  Kawaiaihno  Church. 

That  time  lag  wasn't  so  bad.  though. 
Whitney  listed  the  latest  dates  of  foreign 
papers  received  in  his  office,  and  the  most 
recent  were  those  of  June  4— almost  a 
month  old— from  San  Francisco.  FYom 
London,  the  latest  news  was  of  April  19. 
more  than  10  weeks  old,  and  from  Sydney. 
Australia,  of  April  5.  more  than  12  weeks 
old. 

The  Advertiser  was  not  the  first  paper  in 
town.  There  has  been  a  series  of  Hawaiian 
language  publications,  and  the  government- 
sponsored  weekly.  The  Polynesian,  already 
was  16  years  old. 

In  his  prospectus,  however.  Whitney  de- 
clared that  "the  necessity  for  a  reliable  do- 


mestic newspaper  devoted  to  interisland 
commerce,  agriculture  and  whaling  interests 
in  the  Pacific,  and  Independent  of  govern- 
ment control  and  patronage,  has  long  exist- 
ed." 

Whitney  was  remarkably  well  qualified  to 
launch  "our  little  bark  ...  on  the  uncertain 
tide  of  life." 

The  son  of  missionary  parents,  he  had 
been  sent  to  the  Mainland  VS.  for  school- 
ing, and  had  learned  the  printer's  trade 
after  growing  deafness  forced  him  to  give  up 
the  idea  of  college. 

He  gained  editorial  experience  on  the 
staff  of  the  New  York  Commercial  Advertis- 
er, and  he  worked  as  head  pressman  for  the 
publishing  firm  of  Harper  &  Brothers 
before  returning  to  the  Islands  in  1849.  He 
was  business  manager  of  The  Polynesian  for 
several  years  before  founding  The  Advertis- 
er. 

(Whitney  also  was  Hawaii's  first  postmas- 
ter, and  he  printed  the  earliest  Hawaiian 
postage  stamps  five  years  before  The  Adver- 
tiser was  bom.  Today,  the  most  complete 
collection  of  those  stamps  in  existence  is 
owned  by  The  Advertiser.) 

Whitney  was  thoroughly  bilingual,  and 
for  the  first  several  months  his  paper  car- 
ried a  page  of  news  in  the  Hawaiian  lan- 
guage imder  the  separate  masthead.  Ka 
Hoku  Loa  o  Hawaii.  "The  Moming  Star  of 
Hawaii." 

As  a  New  York-trained  newspaperman,  he 
wrote: 

"In  the  outset  of  our  enterprise,  we  might 
as  well  have  a  distinct  understanding  with 
our  patrons.  To  each  and  all  of  them,  we  re- 
spectfully say.  that  in  the  form  and  style 
and  general  management  of  this  paper  and 
its  contents,  we  must  be  left  to  our  judg- 
ment, to  act  with  entire  Independence. 

"To  commence  on  any  other  basis,  would 
be  to  render  our  sheet  what  every  former 
attempt  has  been,  the  tool  of  a  party  or  the 
mouthpiece  of  a  (Cabinet)  minister." 

But  under  the  Hawaiian  version  of  his 
name.  Heneri  M.  Wini.  he  wrote  in  the  Ha- 
waiian language,  with  Polynesian  rhetoric, 
saying: 

"Aloha,  o  you  close  friends  living  in  the 
towns,  the  country,  the  valleys  and  the 
beaches,  from  Hawaii  to  Kauai.  Great  aloha 
to  you.  Behold,  today  there  is  opening  the 
dawn  of  the  Moming  Star  of  Hawaii,  to  be  a 
torch  illuminating  your  homes.  .  .  ."  With 
other  news,  he  promised  the  newspaper 
would  publish  "the  deeds  and  the  words  of 
enlightened  men  of  foreign  lands." 

The  paper's  first  major  growth  began  with 
the  appearance  of  "The  North  Pacific 
Whaleman's  Shipping  List "  in  October.  It 
continued  as  a  weekly  feature  each  winter 
so  long  as  whaling  was  an  important  Pacific 
industry. 

The  first  tabulation  listed  288  whaleships 
operating  in  the  Pacific,  though  only  a 
handful  had  reached  the  ports  of  Honolulu 
and  Lahaina  so  early  in  the  season. 

One  was  the  Java,  under  Capt.  Wood, 
which  had  arrived  in  Honolulu  on  Aug.  26, 
1856.  having  left  New  Bedford.  Mass..  more 
than  a  year  earlier.  It  was  most  recently 
from  Kodiak.  with  a  catch  for  the  whole 
voyage  of  65  barrels  of  sperm  oil  and  2,000 
barrels  of  whale  oil.  For  the  current  season, 
it  listed  65  barrels  of  sperm  oil,  600  of  whale 
oil.  and  8.000  pounds  of  bone.  The  ship  had 
sailed  in  September,  homeward  bound 
around  the  Horn. 

By  spring,  the  Whalemen's  List  was  carry- 
ing similarly  detailed  information  on  more 
than  300  ships.  The  Advertiser  had  become 
firmly  established  as  the  $63  million  indus- 
try's best  source  of  trade  news. 


EXTENSIONS  OF  REMARKS 

Whitney  also  was  a  zealous  crusader. 
He  hated  the  hula,  and  regularly  attacked 
it  as  a  remnant  of  paganism  and  as  an  eco- 
nomic evil  which  lured  Hawaiian  workers 
away  from  their  jobs. 

He  was  a  strong  supporter  of  the  Union 
during  the  Civil  War.  and  he  reported  being 
assaulted  because  of  his  stand.  (He  also  was 
caned  once  by  an  irate  shipmaster  who  ap- 
parently mistook  him  for  the  editor  of  a 
rival  paper  that  had  been  criticizing  the 
conduct  of  mariners.) 

Whitney  attacked  the  Hawaiian  govern- 
ment's direct  participation  in  the  contract 
labor  system  of  importing  Chinese  and  Jap- 
anese workers  for  the  plantations,  and  thus 
incurred  the  opposition  of  powerful  plant- 
ers. 

Economic  pressures  mounted,  and  finally 
he  was  forced  to  sell  his  newspaper  in  1870. 
to  the  firm  of  Black  &  Auld. 

The  new  owners  at  first  adopted  a  more 
conciliatory  attitude  toward  the  govern- 
ment, but  then  moved  gradually  to  a  posi- 
tion of  open  criticism  of  King  David  Kala- 
kaua  and  his  friendship  with  Claus  Spreck- 
els,  the  San  Francisco  capitalist  who  had 
dreams  of  becoming  the  Island  "sugar 
king." 

The  paper  was  sold  again  in  1880.  presum- 
ably to  the  government,  but  actually,  it 
seems,  to  Spreckels.  who  installed  Walter 
Murray  Gibson  as  editor.  Gibson  later  was 
to  become  premier  of  the  kingdom. 

In  the  next  eight  years  there  apparently 
were  several  changes  of  ownership,  not  all 
of  them  announced.  But  amid  the  turmoil, 
in  1882.  The  Advertiser  managed  to  become 
a  daily. 

Then,  in  1888.  the  Hawaiian  Gazette  Co.. 
which  published  a  weekly,  bought  The  Ad- 
vertiser, and  returned  Whitney  to  the  edi- 
tor's chair. 

Formation  of  the  Gazette  Co.  in  1885  had 
marked  the  entry  of  Lorrin  Andrews  Thur- 
ston into  the  Island  newspaper  scene.  A 
lawyer  and  the  grandson  of  pioneer  mission- 
aries, he  became  secretary-auditor  of  the 
company. 

When  The  Advertiser  was  purchased. 
Tliurston  was  asked  to  assume  control. 
Prom  1889  until  his  death  in  1931.  Thurston 
guided  The  Advertiser  as  its  president  and 
publisher.  And.  as  a  writer  of  fiery  edito- 
rials, he  strengthened  it  as  a  force  in  shap- 
ing community  opinion. 

Thurston  also  was  active  in  community  af- 
fairs. 

He  was  elected  to  the  Legislature  in  1886. 
in  Kalakaua's  reign,  helped  to  draft  a  new 
constitution,  and  led  the  fight  for  its  adop- 
tion the  following  year.  Under  it.  he  was 
Kalakaua's  minister  of  the  interior. 

Later.  Thurston  was  a  leader  in  the  move- 
ment which  finally  deposed  Queen  LUiuoka- 
lani.  He  went  to  Washington  in  1893.  the 
year  of  the  monarchy's  overthrow,  as 
member  of  a  commission  seeking  Hawaii's 
annexation  to  the  United  States. 

After  that  move  was  rejected.  Thurston 
served  in  Washington  for  two  years  as  min- 
ister plenipotentiary  from  the  Republic  of 
Hawaii  to  the  United  States. 

Whitney's  second  term  as  editor  contin- 
ued until  1893.  In  1894.  Wallace  R.  Farring- 
ton— later  to  become  publisher  of  the  Star- 
Bulletin  and  governor  of  Hawaii— assumed 
the  post  for  three  years. 

Whitney  returned  briefly,  to  be  succeeded 
by  a  half-dosen  others  until  1922.  when 
Raymond  S.  Coll  began  37  years  as  editor, 
guiding  the  paper  during  a  period  of  major 
growth  for  Hawaii  and  through  the  hectic 
years  of  World  War  II. 
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Coll  became  editor  emeritus  in  1959.  and 
was  succeeded  by  George  Chaplin,  who  now 
has  been  editor  for  22  years. 

Upon  Lorrin  A.  Thurston's  death,  he  was 
succeeded  as  publisher  by  his  son.  Lorrin 
Potter  Thurston,  who  remained  in  the  post 
until  Bfarch  21.  1961. 

He.  too.  took  an  active  part  in  the  life  of 
the  community.  He  was  chairman  of  the 
Hawaii  Statehood  Commission,  a  founder  of 
the  Pacific  Area  Travel  Association,  and 
head  of  the  Hawaii  Visitors  Bureau. 

He  was  followed  by  the  present  publisher 
and  president,  Thurston  Twigg-Smith. 
grandson  of  Lorrin  A.  Thurston.  He  came  to 
the  position  after  15  years  in  the  newspa- 
per's editorial,  advertising,  circulation  and 
business  departments. 
In  taking  the  post,  he  said: 
"There  is  no  ceUing  on  Hawaii's  future, 
save  only  the  ceiling  we  place  upon  our- 
selves. Hawaii's  destiny  can  t>e  as  luminous 
as  our  poly-racial  citizenry  .  .  .  seeks  to 
make  it. 

"The  Advertiser,  forthrightly  edited  by 
George  Chaplin  and  his  excellent  staff,  is  a 
paper  of  all  the  people.  I  pledge  that  it  will 
continue  to  be  so.  but  with  the  determina- 
tion to  be  ever  more  helpf  uL  ever  more  con- 
structive, ever  more  vigilant  in  working  for 
the  advancement  of  our  state,  our  nation, 
and  our  world." 

Twigg-Smith  has  continued  the  tradition 
of  leadership  in  community  affairs.  He  has 
t>een  trustee  or  board  member  for  Punahou 
School,  the  Honolulu  Academy  of  Arts,  the 
Hawaiian  Mission  Children's  Society. 
Friends  of  the  East-West  Center,  and  the 
Boys  Club  of  Honolulu. 

He  headed  the  Hawaii  Visitors  Bureau  for 
two  years,  was  a  member  of  the  Police  Com- 
mission and  is  a  director  and  chairman  of 
the  board  of  governors  of  the  Honolulu 
Symphony  Society. 

Chaplin  was  first  introduced  to  Hawaii  in 
World  War  n  as  editor  and  of ficer-in-charge 
of  The  Stars  and  Stripes.  Mid-Pacific:  pub- 
lished in  The  Advertiser's  plant.  He  re- 
turned to  an  active  newspaper  career  oc  the 
Mainland  at  the  end  of  the  war.  finally 
coming  back  to  the  Islands  in  1958  after  10 
years  as  editor  of  the  New  Orleans  Item. 

Ch&plin  is  a  past  president  of  the  Ameri- 
can Society  of  Newspaper  Editors,  had  won 
numerous  national  and  local  journalistic 
awards,  and  is  active  in  many  community 
endeavors.  He  stimulated  the  Governor's 
Conference  On  The  Year  2000  and  other 
studies  in  alternative  futures  and  co-edited 
the  book  "Hawaii  2000." 

CThaplin's  top  aide  at  The  Advertiser  is 
Buck  Buchwach. 

A  Phi  Beta  tfappa  graduate  of  the  Univer- 
sity of  Oregon,  Buchwach  became  an  Adver- 
tiser reporter  upon  his  Army  disdiarge  in 
1946.  He  was  named  city  editor  in  1955. 
managing  editor  in  1959.  and  has  been  exec- 
utive editor  since  1971.  His  many  awards  in 
35  years  of  Hawaii  joumalisni  range  frotn 
the  Territory  of  Hawaii's  "Award  of  Tribute 
for  Distinguished  Work  in  the  Cause  of 
Statehood"  (1959)  to  a  national  award  "For 
Distinguished  Reporting"  from  the  Ameri- 
can Political  Science  Association  (1964). 

Among  other  key  executives  directiitg  The 
Advertiser's  daily  publication  are  John  Grif- 
fin, longtime  Pacific  specialist  and  editor  of 
the  editorial  page:  Mike  Middlcsworth.  tech- 
nological expert  and  managirtg  editor  Gerry 
Keir.  city  editor  and  one  of  Hawaii's  fore- 
most exponents  of  the  use  of  modem  survey 
techniques  for  major  news  analyses. 
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A  major  step  for  The  Advertiser  c&me  in 
1962.  when  it  entered  Into  m  mutual  produc- 
tion plan  with  the  Honolulu  Star-Bulletin. 

The  newspapers,  which  are  separate  cor- 
porations, separately  owned,  share  the  same 
building  but  maintain  separate  editorial 
quarters  and  independent  editorial  policies. 
Their  news  staffs  are  fiercely  competitive. 

N(m-editorial  functions  are  performed  for 
the  two  dailies  by  the  Hawaii  Newspaper 
Agency  (HNA).  a  separate  corporation 
which  is  owned  by  the  two  newspapers. 

The  Sunday  paper,  which  bears  the  names 
of  both  papers  on  its  masthead,  contains 
separate  news  and  feature  and  sports  sec- 
tions produced  independently  by  the  two 
papers  and  advertising  sections  produced  by 
HNA.  The  Sunday  paper's  editorial  page  is 
that  of  The  Advertiser  alone.* 


CAN  WE  DEPEND  ON 
DETERRENCE? 


HON.  JONATHAN  B.  BINGHAM 

OF  HKW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jxdy  8.  1981 

•  Mr.  BINGHAM.  Mr.  Speaker.  I  com- 
mend to  my  colleagues  and  all  readers 
of  the  Congressional  Record  the  fol- 
lowing excellent  article  by  Gen.  Max- 
well D.  Taylor,  who  was  Army  Chief  of 
Staff  under  President  Eisenhower  and 
Chairman  of  the  Joint  Chiefs  in  the 
Kennedy  and  Johnson  administra- 
tions. The  article  appeared  in  the 
Washington  Post  of  June  30: 
[From  the  Washington  Post.  June  30,  19811 

In  the  debate  over  the  needs  of  our  strate- 
gic forces,  one  controversial  point  is  always 
in  the  foreground— or  bacleground— of  the 
discussion:  do  we  have  forces  capable  of  de- 
terring the  Soviets  from  initiating  nuclear 
war?  Prom  the  Eisenhower  through  the 
Johnson  administrations,  there  was  little 
doubt  either  as  to  the  credibility  or  the  in- 
dispensability  of  their  deterrent  effective- 
ness. It  was  credible  because  our  forces  were 
clearly  able  to  destroy  the  Soviet  Union  as  a 
viable  nation.  It  was  indispensable  because, 
after  the  Soviets  had  acquired  interconti- 
nental missiles,  it  was  generally  accepted 
that  strategic  war  would  be  mutually  suici- 
dal and  that  no  defensive  means,  passive  or 
active,  existed  that  could  malce  it  less  so. 

Not  only  were  defensive  measures  viewed 
as  futile,  but  damage  control  was  equally 
unpromising.  One  could  never  hope  to  fore- 
see where  and  how  to  stoclcpile  reserves  of 
food,  water,  medicines,  hospital  beds,  fire- 
fighting  equipment  and  the  like  needed  to 
deal  simultaneously  with  hundreds  of  re- 
gional disasters.  Even  if  there  were  warning 
of  attack,  how  to  relocate  senior  govern- 
ment officials  without  closing  down  govern- 
ment itself,  how  to  evacuate  urban  popula- 
tions without  creating  nationwide  panic. 
and  how  to  disperse  industry  at  a  time  when 
all  communications  might  be  blotted  out  by 
nuclear  explosions?  And  after  the  attack, 
how  to  put  out  fires,  restore  order  and  keep 
survivors  alive  while  disposing  of  millions  of 
dead? 

Unable  to  answer  such  questions,  most  of 
my  contemporaries  concluded,  as  I  did  and 
do,  that  there  is  no  conceivable  way  of  hedg- 
ing adequately  against  a  failure  of  deter- 
rence. We  are  not  dealing  with  war  in  any 
rational.  Clausewitzian  sense— the  use  of 
military  force  as  another  means  for  a  gov- 
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eminent  to  achieve  political  ends  beneficial 
to  the  nation.  In  any  major  strategic  ex- 
change, the  reciprocal  damage  would  create 
conditions  that  would  make  victory  and 
defeat  virtually  indistinguishable,  save  per- 
haps that  the  victors  might  survive  a  bit 
longer  than  the  vanquished. 

In  recent  years,  there  has  been  a  progres- 
sive loss  of  faith  in  this  doctrine,  now  deri- 
sively dubbed  MAD  (mutual  assured  de- 
struction) by  its  critics.  There  is  fairly  broad 
(ux^eptance  of  the  possibility  of  a  limited 
strategic  attack  concentrated  on  a  limited 
target  such  as  our  silo-based  ICBMs,  a  con- 
tingency used  to  justify  the  need  for  the 
new  MX  missile. 

It  is  also  widely  asserted  that  deterrence  is 
a  dubious  goal  for  our  strategic  forces  be- 
cause Soviet  military  writers  never  mention 
the  word  in  discussing  strategic  doctrine. 
They  make  no  sharp  distinction  between 
conventional  and  nuclear  warfare  as  we  do. 
and  seem  to  expect  to  use  both  nuclear  and 
conventional  weapons  in  any  combination  as 
needed  anywhere  from  the  battle  front  to 
the  heartland  of  the  enemy.  By  using  such 
blended  military  means,  although  expecting 
heavy  losses,  they  seemingly  anticipate  ulti- 
mate victory  pretty  much  as  it  was  won 
against  Germany  in  World  War  II. 

The  apparent  existence  of  such  a  war- 
fighting  concept  among  Soviet  leaders  has 
convinced  a  considerable  number  of  Ameri- 
can experts  on  the  subject  that  our  own 
strategic  forces  are  grossly  inadequate  to 
deter  an  enemy  instilled  with  such  a  doc- 
trine. They  urge  a  drastic  increase  in  our 
strategic  forces  to  reinforce  their  visible 
strength  and  call  for  measures  similar  to 
the  Soviets'  for  hedging  against  the  failure 
of  deterrence  and  fighting  a  nuclear  war  to 
a  finish. 

I  am  unconvinced  by  these  arguments— in 
fact.  I  firmly  believe  that  it  should  be  easier 
for  us  to  deter  the  Soviets  from  initiating 
nuclear  war  than  it  would  be  for  them  to 
deter  us. 

In  the  first  place,  the  Soviets  have  superi- 
or conventional  forces  in  close  proximity  to 
virtually  all  of  their  national  interests  that 
may  require  defense.  Thus  they  would  have 
no  reason  to  resort  to  nuclear  weapons  for 
their  protection. 

Second,  from  their  World  War  II  experi- 
ence, their  leaders  luiow  how  devastating 
conventional  war  can  be.  They  also  know 
nuclear  war  would  be  many  times  more  so— 
that  they  would  lose  in  a  few  hours  more 
than  they  lost  in  four  years  fighting  the 
Germans. 

Third,  they  could  not  afford  to  fight  or 
even  "win"  a  strategic  war  with  the  United 
States.  In  doing  so.  their  losses  would  so 
paralyze  the  nation  as  to  make  it  easy  prey 
to  nearby  enemies— wolves  ready  to  take  ad- 
vantage of  a  stricken  bear.  Such  enemies 
could  include  Chinese,  Afghans,  Turks,  Ger- 
mans, and  Poles  beyond  Soviet  borders,  and 
non-Russian  minorities  within. 

Finally,  the  past  record  of  the  Kremlin 
leaders  indicates  an  extreme  reluctance  to 
run  unnecessary  risks,  particularly  if  there 
is  a  safer  way  to  gain  the  desired  end.  In 
this  case  they  have  such  an  alternative — to 
ride  the  tide  of  the  present  favorable  corre- 
lation of  forces,  increasing  its  momentum 
when  possible  and  exploiting  every  opportu- 
nity to  further  weaken  the  United  States 
and  its  allies.  This  moderate  course  would 
not  only  promise  gain  at  minimum  risk,  it 
also  would  allow  crediting  the  ultimate  vic- 
tory to  the  fulfillment  of  the  Marxist-Lenin- 
ist prophecy  of  the  inevitable  collapse  of 
capitalism  from  its  internal  weaknesses  and 
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contradictions.  It  would  be  an  ideological 
triumph  of  considerable  worth. 

If  the  foregoing  reasoning  is  sound,  the 
probability  of  a  deliberate  Soviet  attack  is 
extremely  low  and  the  possibility  of  effect- 
ing enduring  deterrence  very  high.  But  even 
so,  we  should  never  cease  our  efforts  to  im- 
prove the  quality  and  survivability  of  our 
forces,  particularly  their  command  and  com- 
munications systems,  and  thus  assure  con- 
tinued maximization  of  their  deterrent  po- 
tential. The  size  and  numbers  of  their  weap- 
ons would  be  determined  not  by  what  the 
Russians  have,  but  by  the  weapons  needed 
to  destroy  enough  targets  causing  Soviet 
losses  equal  to  or  exceeding  those  of  World 
Warn. 

With  an  arsenal  of  such  lethality  to 
assure  deterrence,  it  would  be  folly  to  race 
the  Soviets  further  in  numbers  of  weapons 
or  to  waste  the  finite  resources  available  for 
national  defense  in  profligate  hedging 
against  the  failure  of  deterrence.  We  can 
apply  the  savings  to  far  better  purpose  in 
strengthening  the  conventional  forces  nec- 
essary to  defend  our  essential  interests  over- 
seas, currently  beyond  the  supporting  range 
of  our  military  power.* 


July  8,  1981 

urge  the  House  to  strengthen  this  pro- 
gram.* 


TITLE  XS  GOOD  WORK 


LOW-INCOME     ENERGY     ASSIST- 
ANCE AND  GRAMM-LATTA  II 


HON.  JOE  MOAKLEY 

OF  MASSACMDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  MOAKLEY.  Mr.  Speaker,  over 
the  Independence  Day  district  work 
period,  the  mistakes  and  hidden  provi- 
sions contained  in  the  hastily  put  to- 
gether Gramm-Latta  II  have  begun  to 
come  to  surface. 

One  such  slip  up  involves  the  low- 
income  energy  assistance  program, 
which  is  so  vital  to  many  of  the  poor 
and  elderly  of  the  Northeast.  In  the 
Education  and  Labor  Committee  por- 
tion, the  Republican  package  creates  a 
home  energy  assistance  block  grant 
out  of  the  categorical  program  for  low- 
income  energy  assistance.  The  funding 
level  is  established  at  $1,875  million 
for  the  next  3  fiscal  years,  of  which 
not  more  than  10  percent  of  the  funds 
available  could  be  used  for  low-income 
residential  weatherization. 

In  the  Ways  and  Means  Committee 
section  of  the  reconciliation  package, 
low-income  energy  assistance  is  main- 
tained as  a  categorical  program  and  at 
a  different  funding  level  of  $1.4  mil- 
lion in  fiscal  year  1982  and  $1.6  million 
in  fiscal  year  1983. 

Mr.  Speaker,  at  a  time  when  the  av- 
erage household  energy  bill  in  New 
England  is  over  $1,300  annually  and 
higher  prices  are  bringing  additional 
hardships  for  our  senior  citizens  and 
other  needy  people,  it  is  unfortunate 
that  the  Republican  package  .seeks  to 
weaken  the  Federal  commitment  to 
this  valuable  program  with  conflicting 
policies  and  reduced  spending.  We 
cannot  abandon  those  most  in  need  of 
assistance  in  meeting  the  demands  of 
rapidly  escalating  energy  prices,  and  I 


HON.  WILLIAM  (BILL)  CLAY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTieaday,  July  8,  1981 
•  Mr.  CLAY.  Mr.  Speaker,  although 
we  have  already  approved  the  adminis- 
tration's block  grant  programs,  our  re- 
sponsibility to  insure  that  quality 
health-care  services  are  available  to  all 
citizens  continues.  And,  we  have  a  spe- 
cial responsibility  to  develop  an  under- 
standing of  the  special  needs  of  youth. 
Family  planning  services  directly  aids 
the  general  public  via  clinics  and  other 
facilities. 

For  this  reason,  I  would  like  to  com- 
mend the  following  editorial  as  it  sum- 
marizes the  credibility  of  family  plan- 
ning services. 

Title  X's  Good  Work 
For  the  past  10  years,  federally  financed 
family  planning  programs  have  served  the 
nation's  health  and  economy  well  by  help- 
ing to  prevent  unwanted  pregnancies  and  to 
hold  down  the  numbers  of  abortions.  Tens 
of  millions  of  women  have  received  assist- 
ance at  clinics  and  facilities  that  receive 
funds  through  Title  X  of  the  Public  Health 
Services  Act.  Title  X  has  been  an  outstand- 
ing bargain.  For  each  dollar  that  goes  for 
family  planning.  $2— or  in  the  case  of  teen- 
agers, $2.90— is  saved  on  health  and  welfare 
costs  resulting  from  unwanted  births. 

Title  X  expires  in  September  and,  hence. 
Congress  soon  will  have  to  decide  whether 
to  renew  it.  At  first  glance,  a  negative 
answer  would  seem  unthinkable.  According 
to  the  Alan  Guttmacher  Institute,  a  non- 
profit family-planning  research  .organiza- 
tion, nearly  800,000  unintended  pregnancies 
are  averted  each  year  as  a  result  of  Title  X 
programs.  Had  these  pregnancies  occurred, 
the  institute  estimates,  more  than  half 
would  have  ended  in  abortion.  This  fact 
alone  should  recommend  Title  X,  which 
contains  a  ban  against  its  fluids  being  used 
for  abortions,  to  those  who  oppose  them. 

Even  so,  out  of  zeal  to  slash  the  federal 
budget  or  to  abolish  any  government  pro- 
gram that  does  not  encourage  childbirth,  ef- 
forts are  being  mounted  to  curtail  or  de- 
stroy Title  X.  The  Reagan  administration  is 
proposing  to  incorporate  famUy  planning 
services  and  nine  other  programs  (including 
rat  control  and  lead  poisoning  prevention) 
into  a  single  preventive  health  services 
block  grant.  The  grant  would  have  an  au- 
thorization of  $260  million.  Rep.  Henry 
Waxman.  a  California  E>emocrat.  has  intro- 
duced legislation  that  would  authorize 
$280.8  million  for  family  planning  services, 
genetic  screening  and  adolscent  pregnancy 
programs.  In  fiscal  1981.  $407.9  million  was 
authorized  by  Congress  for  these  services. 

Of  the  two  approaches,  the  administra- 
tion's would  do  far  more  harm  to  family 
planning  services.  States  would  be  author- 
ized to  decide  how  to  distribute  the  block 
grant  money.  Where  authorities  are  hostile 
to  family  planning  services,  as  in  Missouri, 
money  for  the  programs  is  likely  to  be  dras- 
tically reduced  or  even  eliminated.  Indeed. 
Missouri  has  not  even  applied  for  all  avail- 
able family  planning  funds. 
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An  end  of  Title  X  would  work  a  hardship 
on  all  women  who  need  family  planning  as- 
sistance but  it  would  be  particularly  cruel 
for  those  in  their  teens.  Each  year,  1.1  mil- 
lion teenagers  become  pregnant — only  2S 
percent  intentionally  and  only  17  percent 
following  marriage.  The  Guttmacher  Insti- 
tute reports  that  40  percent  of  girls  who  are 
now  14  years  old  will  become  pregnant 
before  they  reach  20.  In  1978.  434.000  abor- 
tions were  performed  on  teenagers.  It  is 
scarcely  farfetched  to  describe  teenage  preg- 
nancies as  a  national  epidemic. 

For  women  so  young,  the  burdens  and 
penalties  of  pregnancy  are  frequently 
harsh.  The  rate  of  infant  deaths  for  teenage 
mothers  is  twice  that  for  women  in  their 
20s.  A  majority  of  teenage  mothers  drop  out 
of  high  school  and  find  themselves  mired  in 
low-paying  jobs.  Of  women  in  households 
receiving  Aid  to  Families  With  Dependent 
Children  61  percent  were  teenage  mothers. 

If  Congress  cuts  back  sharply  on  Title  X 
funds,  or  dilutes  them  through  a  block 
grant,  it  will  be  the  same  as  turning  its  back 
on  the  problem  of  teenage  pregnancies. 
Without  family  planning  services,  more 
teenagers  will  become  pregnant.  More  will 
resort  to  abortions.  More  will  be  condemned 
to  lives  of  ignorance,  poverty  and  personal 
tragedy.  That  false  economy  will  be  a  per- 
verse investment  in  America's  future.* 


VICTIMS  OP  DISCRIMINATION 
TO  RECEIVE  BACK  PAY 
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By  engaging  in  various  discriminatory 
practices  well  after  the  Executive  order  was 
enacted. 

Harris  Bank  had  announced  plans  to 
file  exceptions  to  the  decision  with  the 
Secretary  of  Labor.  Women  Employed 
views  the  case  as  an  important  test  for 
the  new  Reagan  administration. 

Women  Employed's  case  against 
Harris  Bank  has  been  watched  closely 
l>ecause  it  is  the  first  in  which  the 
Federal  Government  has  sought  to 
withdraw  deposits  from  a  bank  be- 
cause of  discrimination,  and  the  first 
time  the  Government  has  sought  back 
wages  for  an  affected  class  of  bank 
employees  through  administrative 
sanctions.  The  case  is  also  significant 
because  it  has  resulted  in  development 
of  a  statistical  approach  for  document- 
ing discriminatory  employment  prac- 
tices and  for  identifying  women  and 
minorities  who  are  owed  t>ack  wages 
because  of  these  practices. 

Women  Employed  is  to  be  commend- 
ed for  its  skill,  tenacity,  and  commit- 
ment in  combating  race  and  sex  dis- 
crimination in  the  banking  industry.* 


HON.  GUS  SAVAGE 

OP  nxiHOis 

IN  THF  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  SAVAGE.  Mr.  Speaker,  in  very 
important  and  far-reaching  adminis- 
trative litigation  Harris  Trust  &  Sav- 
ings, Chicago's  third  largest  bank,  was 
recently  ordered  to  pay  $12,267,515  to 
1,300  minority  and  women  employees 
who  were  victims  of  discriminatory 
hiring,  pay.  and  promotion  practices. 

The  case  dates  back  to  1974,  when 
Women  Einployed  first  fUed  a  com- 
plaint with  the  D.S.  Treasury  Depart- 
ment charging  that  Harris'  employ- 
ment practices  violated  Executive 
Order  11246.  which  requires  affirma- 
tive action  by  firms  doing  business 
with  the  Federal  Government.  The 
U.S.  Department  of  Labor  entered  the 
case  in  1975,  and  in  1977  foimd  Harris 
guilty  of  violating  the  Executive  order. 
The  Labor  Department  decision  desig- 
nated an  affected  class  of  1,000  women 
and  300  minority  employees  who  had 
been  denied  equal  opportunity  in  pay. 
promotion,  and  training. 

U.S.  Administrative  Law  Judge  Rhea 
Burrow's  decision  confirms  the  Labor 
Department's  1977  findings.  Relying 
both  on  statistical  data  provided 
during  the  trial  by  the  Government, 
and  on  the  testimony  of  employee  wit- 
nesses provided  by  Women  Employed. 
Burrow  said  that  Harris  had: 

Failed  to  rebut  substantial  evidence  pro- 
vided by  the  Goverrmient  showing  the  con- 
tinuing effects  of  discrimination. 

Harris  violated  Executive  Order 
11246.  Burrow  found: 


THE  MX-MISSILE:  DOMESTICAT- 
ING NUCLEAR  WEAPONS,  OR. 
LEARNING  TO  LIVE  WITH.  AND 
LOVE.  THE  MX 


HON.  JOHN  CONYERS.  JR. 

OP  mCHICAII 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1981 

•  Mr.  CONYE31S.  Mr.  Speaker,  there 
was  a  time,  not  too  long  ago,  when  nu- 
clear weapons  were  treated  with  a 
healthy  respect  for  their  incredible  de- 
structiveness.  The  often-used  phrase, 
"thinking  the  unthinkable,"  once  re- 
ferred to  the  horrendous  possibility  of 
unleashing  nuclear  war.  "Times,  appar- 
ently, have  changed.  Nuclear  weapons 
have  come  of  age.  They  have  become 
domesticated— and  trivialized— as  if 
they  are  just  another  consumer  prod- 
uct, like  all  the  others  that  crowd  our 
lives. 

The  Pentagon  has  convinced  the 
leadership  of  two  administrations,  and 
is  desperately  trying  to  convince  the 
public,  that  we  can  leam  to  live  with— 
and  love— the  MX  missile.  The  old  at- 
titude of  fear  and  loathing  toward  nu- 
clear weapons  is  displaced  by  a  new  at- 
titude of  fanailiarity  and  fondness. 

Evidence  of  this  new  attitude  is  the 
Reagan  administration's  frantic  search 
for  alternative  ways  to  deploy  and  site 
the  MX  missile,  which  include  novel 
t>asing  arrangements  on  trucks  that 
would  travel  interstate  highways, 
truck-like  launchers  parked  at  military 
installations  that  could  be  moved 
around  on  interstate  highwas's  to 
escape  detection,  placement  on  barges 
that  would  travel  inland  waterways, 
and  hydrofoils  that  would  traverse  the 
oceans. 
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What  is  fascinating  about  these  al- 
ternative sitings  for  the  MX  missile  Ls 
the  close  proximity  they  would  have 
to  human  beings,  cities,  civilian  roads, 
civilian  and  industrial  waterways.  The 
separation  between  civilian  and  mili- 
tary life,  towns  and  cities,  on  the  one 
hand,  and  military  installations,  on 
the  other,  indeed,  between  peace  and 
war  becomes  further  obliterated. 

Imagine  driving  Interstate  95  to 
Richmond  or  Savannah,  and  cruising 
alongside  trucks  that  have  inside  their 
cargoes,  live  MX  missiles,  ready  for 
launch.  Or  boating  down  the  Potomac 
River,  and  finding  that  you  are  along- 
side a  barge  loaded  with  an  MX  mis- 
sUe. 

Does  all  of  this  sound  fantastic,  or 
imaginary?  It  shouldn't.  These  are 
some  of  the  scenarios  which  the  Pen- 
tagon now  is  considering. 

The  net  effect  of  all  of  this  is  to 
make  the  MX  missile  system  a  cozy 
neighbor.  The  effect  is  to  make  us  feel 
at  home  with  this  horrendous  nuclear 
weapons  system.  The  effect  of  this  is 
to  make  us  feel  comfortable  living 
next  door  to  this  weapon,  so  that 
human  space,  whether  in  cities,  on 
highways  or  waterways,  becomes  just 
another  military  installation,  the  site 
of  the  MX  missile. 

For  my  colleagues'  edification,  I  am 
attaching  here  for  their  review  a 
recent  U^.  News  &  World  Report  arti- 
cle. July  13.  1981.  entitled.  "Reagan's 
$68  Billion  Decision  on  MX  Missile," 
which  discusses  the  various  scenarios 
for  deployment  that  I  mentioned.  It  is 
positively  hair  raising— and  hair 
brained— except  that  the  Pentagon 
planners  are  absolutely  serious. 

The  Mormon  Church  had  the  right 
idea  about  the  MX  missile  system. 
They  declared  on  May  5  they  deplored 
the  weapon  and  wanted  to  have  noth- 
ing to  do  with  it  in  Utah,  the  first 
choice  for  its  siting  under  the  Carter 
administration.  Amen. 

The  article  follows: 

Rbacah's  $68  Billion  Dbcision  on  MX 
Missile 

There's  powerful  opposition  to  a  plan  to 
shuffle  huge  nuclear  weapons  around  the 
desert,  forcing  the  President  to  restudy  the 
whole  idea. 

A  combination  of  political,  legal  and  stra- 
tegic problems  is  rekindling  intense  debate 
over  America's  most  critical  military  deci- 
sion in  a  decade— the  fate  of  the  MX  super 
missile. 

There  is  wide  agreement  in  the  Reagan 
team  that  the  weapon  is  vital  to  U.S.  de- 
fenses. But  Pentagon  planners,  and  the 
President  himself,  are  far  from  certain 
about  how— or  even  where- the  missile 
should  be  deployed. 

Reagan's  predecessor.  Jimmy  Carter, 
thought  he  had  settled  the  matter  two 
years  ago  when  he  decided  on  a  plan  to  hide 
200  mobile  MX  missiles  in  shelters  scattered 
across  Nevada  and  Utah. 

But  changing  circumstances,  plus  the  new 
Commander  In  Chiefs  own  misgivings,  are 
threatening  to  unravel  that  scheme.  The 
upshot  is  a  far-reaching  reassessment  of  the 
entire  B4X  system  that  the  Air  Force  says 
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can  be  built  at  a  cost  of  33  billion  dollars. 
Other  experts  predict  that  the  MX  program 
could  require  68  billion  dollars  or  more- 
making  it  the  single  most  expensive  weap- 
ons program  in  the  nation's  history. 

Tbe  MX  issue  is  rapidly  coming  to  a  head. 
A  panel  of  outside  defense  experts,  con- 
vened by  the  Pentagon  to  study  the  range 
of  MX  options,  was  scheduled  to  make  its 
recommendation  in  July. 

Already  completed  is  a  study  by  the  Office 
of  Technology  Assessment  that  casts  doubt 
on  all  of  the  proposals  Reagan  is  weighing. 
"Each  of  these  sJtematives  has  serious  risks 
and  drawbacks,"  concluded  the  congression- 
al agency  in  a  June  22  report. 

The  MX  would  supplement  American's 
1.052  land-based  intercontinental  ballistic 
missiles,  which  have  gradually  become  vul- 
nerable to  Soviet  attack.  The  Russians,  es- 
pecially in  recent  years,  have  added  more 
warheads  to  their  rocket  arsenal  and  sharp- 
ened their  accuracy.  The  MX  is  designed  to 
counter  this  trend  and  give  the  U.S.  the 
ability  to  retaliate  with  land-based  missiles 
in  the  event  its  Minuteman  and  Titan 
ICBM's  are  knocked  out. 

Carter's  plan  for  deploying  the  MX  and 
protecting  it  from  the  Soviets  amounts  to 
an  enormous  "shell  game."  He  wanted  to 
shuttle  200  of  the  missiles,  each  fitted  with 
10  warheads,  among  4.600  shelters  in  Utah 
and  Nevada.  The  idea  is  to  confuse  Soviet 
targeters  about  the  location  of  the  missiles, 
since  each  one  might  be  hidden  in  any  of  23 
separate  places  over  a  vast  area. 

But  the  plan  has  touched  off  widespread 
opposition  In  Utah  and  Nevada,  even  among 
major  sources  of  Reagan's  political  sup- 
port—wealthy landowners,  ranchers  and  de- 
velopers. Many  residents  believe  deploy- 
ment of  the  system  would  cause  lasting  en- 
vironmental damage,  drying  up  water  sup- 
plies and  killing  off  wildlife.  Of  major  con- 
cern are  the  9,000  miles  of  new  highways 
that  would  be  needed  to  shuttle  rockets  be- 
tween shelters. 

Residents  also  worry  that  the  construc- 
tion would  replace  a  quiet  way  of  life  with 
an  unwanted  boom-town-atmosphere.  The 
project  would  bring  in  85.000  MX  workers, 
plus  thousands  of  others  trying  to  profit 
from  the  work. 

Some  opposition  is  rooted  in  religion. 
Utah's  politically  potent  Mormon  Church, 
for  Instance,  condemns  the  MX  as  a  "mam- 
moth weapons  system  potentially  capable  of 
destroying  much  of  civilization. 

That  kind  of  grass-roots  feeling— and  pos- 
sible political  fallout— has  led  Reagan  to 
consider  putting  some,  and  maybe  all,  of  the 
misailes  elsewhere.  He  could  end  up  situat- 
ing half  of  them  in  Texas  and  New  Mexico. 
Another  plan  calls  for  placing  some  of  them 
in  Minuteman  silos  in  the  Great  Plains 
region  of  the  Dakotas. 

But  even  if  Reagan  overcomes  the  politi- 
cal problems  surrounding  the  MX.  poten- 
tially serious  legal  problems  remain.  Envi- 
ronmental groups  have  vowed  to  tie  up  the 
project  in  endless  court  battles,  no  matter 
where  it  is  built.  Two  Utah  state  senators  al- 
ready have  filed  one  suit  to  block  construc- 
tion on  environmental  grounds. 

New  strategic  results  are  an  even  graver 
problem.  Analysts  point  out  that  Carter's 
MX  plan  assumed  Russia  would  honor  a 
proposed  new  treaty  limiting  nuclear  arms, 
but  Senate  ratification  is  all  but  out  of  the 
question.  Without  limits.  Russia  would  be 
free  to  build  enough  warheads  to  over- 
whelm the  entire  MX  force. 

Confronted  by  all  these  factors.  Reagan  is 
pressing  the  search  for  an  alternative  to 
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Carter's  approach.  All  30  of  the  competing 
missile  plans  rejected  by  Carter  are  now  get- 
ting a  second  look  by  the  President  and  his 
advisers.  Some  of  the  candidates— 

Midgetman.  Rather  than  try  to  deceive 
the  Soviets  with  mobile  ICBM's,  some  ex- 
perts feel  the  U.S.  should  deploy  thousands 
of  smaller  missiles  to  dilute  the  effective- 
ness of  a  Russian  strike.  One  idea  calls  for 
building  4.000  single-warhead  missiles  in 
fixed  silos  across  remote  U.S.  desert  areas. 

But,  whatever  its  merits,  this  plan  would 
exceed  even  Carter's  plan  in  cost.  It  also 
shapes  up  as  an  arms-control  nightmare, 
since  treaties  restrict  Washington  to  no 
more  than  2,250  strategic  weapons  of  all 
kinds. 

Missile-defense  system.  Some  analysts 
want  to  hold  down  the  number  of  MXs  and 
protect  them  with  a  system  of  intercep- 
tors—a so-called  anti-ballistic-missile 
system— capable  of  shooting  down  incoming 
warheads. 

Experts  claim  the  technology  already 
exists  for  building  ABMs,  but  the  cost 
would  be  high.  Also,  the  U.S.  would  have  to 
abrogate  or  renegotiate  a  1972  U.S.-Soviet 
treaty  that  prohibits  any  substantial  testing 
of  such  a  system. 

"Red  Ball  Express."  Some  experts  would 
put  MX— or  even  existing  Minuteman  mis- 
siles—aboard huge  trucklike  launchers, 
parked  on  military  bases.  In  event  of  an 
alarm,  transporters  would  travel  public 
roads  to  launch  sites.  But.  as  with  all  other 
alternatives,  there  are  serious  problems 
with  this  scheme,  which  proponents  call  the 
"Red  Ball  Express."  Among  them:  The  pos- 
sibility of  traffic  jams  and  the  length  of 
time  it  would  take  to  reach  the  launching 
areas. 

Surface  vessels.  In  another  plan,  missiles 
encased  in  canisters  would  be  placed  aboard 
barges  on  inland  waterways.  Or  they  could 
be  placed  aboard  special  ships  and  hydro- 
foils that  would  move  across  the  world's 
oceans.  Major  drawbacks:  Satellites  could 
track  the  ships,  and  command  of  such  a 
widely  scattered  force  would  be  a  complex, 
perhaps  impossible,  job. 

Jets  and  dirigibles.  Among  the  more  un- 
conventional ideas  is  one  that  calls  for 
basing  the  MX  aboard  wide-bodied  jets  and 
other  aircraft.  Advocates  say  that  this  plan 
would  t>e  just  as  confusing  to  the  Soviets  as 
Carter's  proposal— but  without  its  political 
drawbacks. 

On  the  negative  side  is  the  fact  that,  the 
cost  would  far  exceed  Carter's  shell  game 
and  could  require  construction  of  hundreds 
of  new  air  bases. 

Equally  serious  problems  offer  an  argu- 
ment against  use  of  another  type  of  exotic 
launch  pad— dirigibles.  Little  is  known 
about  how  such  heavily  weighted  craft 
would  act  in  bad  weather. 

With  so  many  difficulties  facing  the  de- 
ployment of  a  new  land-based  ICBM  system, 
some  strategic  experts  are  again  questioning 
whether  the  U.S.  should  even  attempt  to 
base  the  weapons  on  American  soil. 

They  argue  that  there  is  no  obvious 
reason  for  a  land-based  system.  Richard 
Garwin  of  Harvard  University,  for  example, 
favors  basing  the  MX  missiles  at  sea,  lashed 
to  small  submarines  in  shallow  waters  off 
American  coasts,  where  they  would  be  hard 
to  detect. 

Other  MX  critics  say  that  whatever  the 
theoretical  vulnerability  of  Minuteman  mis- 
sUes,  another  land-based  missile  system  is 
unnecessary.  They  maintain  that  even  if 
America's  existing  ICBM's  were  wiped  out. 
the  U.S.  could  retaliate  with  its  656  subma- 
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rine-based  missiles  and  thousands  of  atomic 
weapons  aboard  its  338  long-range  bombers. 

The  administration,  however,  seems 
strongly  committed  to  keeping  an  arsenal  of 
land-based  ICBM's.  Officials  contend  that, 
with  all  of  its  missiles  at  sea,  the  U.S.  would 
become  vulnerable  to  breakthroughs  in  anti- 
submarine warfare.  Soviet  air-defense  ad- 
vances already  Imperil  aging  U.S.  B-52 
bombers. 

Moreover,  say  many  experts,  only  land- 
based  ICBM's  can  fill  the  U.S.  need  for 
swift,  certain  and  highly  accurate  retalia- 
tion against  Russia.  Bombers  take  hours  to 
reach  their  destinations,  and  submarines  are 
plagued  by  communications  and  targeting 
problems. 

Also  at  stake  in  the  MX  debate  is  the  per- 
ception of  the  U.S.  by  the  rest  of  the  world. 
Pentagon  professionals  warn  that  by  put- 
ting its  newest  ICBM's  aboard  submarines, 
America  would  signal  an  inability  to  keep  its 
own  territory  secure.  These  analysts  con- 
tend further  that  the  Soviets  would  be  less 
likely  to  attack  America  itself  than  U.S. 
ships  on  distant  seas. 

Because  of  this  widespread  feeding  within 
his  administration,  Reagan  is  inclined  to  put 
the  MX  on  American  soil.  But  within  that 
strategic  framework,  all  of  the  choices  are 
controversial  ones  that  cannot  satisfy  every 
MX  critic. 

Whatever  his  decision,  the  President  is 
under  mounting  pressiu^  to  bite  the  bullet 
and  act  quickly.  Says  Defense  Secretary 
Caspar  Weinberger  "We  don't  feel  that  it  is 
the  kind  of  situation  in  which  there  should 
be  delay.  An  extremely  important  part  of 
the  nation's  security  is  at  stake."* 


ROGER  WUNDERUCH'S 
CONTRIBUTION 


HON.  ANTHONY  T.  MOFFETT 

or  coNNBUTicnr 

IM  THE  HOUSE  OF  REPRESEKTATIVES 

Wednesday,  July  8.  1981 

•  Mr.  MOFFETT.  Mr.  Speaker.  I  am 
proud  to  pay  tribute  to  Mr.  Roger 
Wunderlich.  a  foimder  and  long-time 
director  of  the  Free  Forum,  a  commu- 
nity participation,  current  events  pro- 
gram based  in  Sharon,  Conn. 

In  Roger's  own  words,  the  idea  origi- 
nated as  "a  monthly  meeting  of  minds 
to  provide  a  platform  for  the  people  of 
our  Northwest  Comer  from  Canaan  to 
Cornwall  and  in  between  to  express 
their  views  on  important  issues."  The 
program  gained  enormous  popularity 
from  "its  covering  all  shades  of  opin- 
ion, its  complete  avoidance  of  propa- 
ganda and  its  abstinence  from  officers, 
dues  and  the  other  trappings  of  orga- 
nization that  can  so  easily  turn  a  cause 
into  a  system."  But  the  largest  share 
of  credit  for  the  Forum's  success  goes 
to  Roger,  for  his  enthusiasm  and  hard 
work  in  planning  and  organizing  each 
event  to  elicit  the  utmost  in  citizen 
participation. 

It  is  particularly  noteworthy  that 
during  a  decade  known  for  public 
apathy,  the  Free  Forum  tias  flour- 
ished in  its  sponsorship  of  provocative 
community  debates.  I  feel  very  fortu- 
nate to  have  taken  part  in  a  number  of 
those  debates  on  a  variety  of  topics 
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over  the  past  7  years.  It  meant  a  great 
deal  to  me  to  interact  with  the  audi- 
ence, to  hear  their  thoughts  first- 
hand, to  challenge  and  be  challenged. 

I  join  with  Roger's  commimity  in 
wishing  him  and  his  wife  Frances 
much  happiness  and  success  in  New 
York— we  will  miss  them.  Although 
the  Forum  will  never  be  completely 
the  same  without  his  personal  touch.  I 
hope  it  will  live  on— it  may  well  be  the 
most  important  citizens'  education 
program  in  my  State. 

The  award-winning  Lakeville  Jour- 
nal has  called  the  Free  Forum  "an  ex- 
ercise in  mind-stretching  from  which 
all  can  benefit."  Following  is  an  article 
from  that  publication  that  I  wish  to 
share  with  my  colleagues. 
CFrom  the  Lakeville  Journal,  June  11, 19811 

WtmonujCH  Movxs  Oh,  Voruu  Potttre 

Umcertaih 

(By  Brian  Gleeson) 

Roger  Wunderlich  directed  his  final  Free 
Forum  in  Sharon  last  week. 

Wunderlich,  the  principal  organizer  of  the 
Free  Forum  for  nearly  nine  years,  will  move 
to  Long  Island  this  summer  to  resume  his 
education  at  the  State  University  of  New 
York  at  Stony  Brook.  He  intends  to  finish 
his  bachelor  of  arts  degree  requirements, 
while  taking  graduate  level  courses  toward  a 
doctorate  in  history. 

The  fate  of  the  Free  Forum  now  rests  in 
the  hands  of  a  small  group  of  supporters 
who  will  decide  if  they  will  be  able  to 
resume  the  monthly  debates  in  the  fall. 

The  Free  Forum  grew  out  of  anti-Viet 
Nam  War  demonstrations  in  1972,  and  has 
offered  people  of  the  Northwest  Comer  a 
platform  for  voicing  their  views  on  poUtical, 
social  and  moral  issues  ever  since. 

The  force  within  Wunderlich  that  moti- 
vated him  to  initiate  the  Vree  Forum,  and  to 
"talk  about  the  basic  questions"  that  face  us 
all,  also  comtielled  him  to  return  to  school 
after  a  4S-year  hiatus. 

"I  grow  old.  while  continually  learning." 
said  Wunderlich,  quoting  from  the  Atheni- 
an lawmaker,  Solon. 

Wunderlich  served  in  many  capacities  at 
the  Free  Forum.  Not  only  did  he  have  a 
hand  in  virtually  every  step  of  the  plaiming 
for  each  debate,  but  he  also  enjoyed  the 
role  of  injecting  the  discussions  with  leading 
questions  designed  to  stimulate  the  audi- 
ence. 

Sometimes  he  would  rise  from  his  chair  in 
the  midst  of  a  discussion  to  speak  his  mind, 
and  evoke  a  derisive  comment  from  an  oth- 
erwise friendly  and  complacent  member  of 
the  audience.  "That's  the  most  asinine 
thing  I've  heard  all  night."  the  listener 
would  respond  to  Wunderlich,  and  begin  ex- 
plaining why  he  felt  his  own  opinion  was 
more  logical.  Wunderlich  would  then  sit 
down  with  a  wry  smile  sneaking  out  from 
the  comer  of  his  mouth,  satisfied  that  he 
had  stirred  one  more  Free  Forum  partici- 
pant to  action. 

For  Wunderlich,  action  is  a  word  with  a 
special  meaning. 

"I  may  not  be  the  smartest  man  around, 
but  I  must  say  that  I'm  gifted  with  a  lot  of 
energy."  Wunderlich  noted. 

Wunderlich  is  an  independent  sales  repre- 
sentative for  book  publishers.  Though  he 
loathes  the  concentration  of  wealth  in 
multi-national  corporations,  and  blames  this 
situation  for  distorting  the  values  of  the 
United  States  citizenry,  be  finds  that  he  has 


15059 

been  able  to  divorce  his  bookselling  business 
from  his  political  beliefs. 

"I  like  selling  books  and  find  it  a  satisfac- 
tory way  to  make  a  living."  Wunderlich  said. 
"It's  different  from  politics  and  discussing 
issues  at  the  Free  Forum,  because  when  you 
sell  books  it  is  easy  to  come  to  a  resolution. 
Either  you  make  the  sale  or  you  don't.  It  is 
much  more  difficult  to  come  to  a  resolution 
when  you  are  dealing  with  issues." 

In  spite  of  being  forced  to  drop  out  of  Am- 
herst College  in  1933  when  the  depression 
struck.  Wunderlich  has  always  studied  an 
eclectic  group  of  scholars,  philosophers  and 
political  theorists  in  his  spare  time. 

He  hopes  to  focus  his  energies  in  school  to 
examine  the  roots  of  tbe  American  democ- 
racy. He  is  particularly  attracted  to  the 
works  of  Thomas  Jefferson,  Alexander 
Hamilton,  the  19th  century  abolitionists, 
and  the  Utopian  writers. 

Wunderlich  has  at  the  heart  of  his  goals  a 
wish  to  show  each  man  and  woman  that 
they  are  equal. 

"I'm  an  American  chauvinist:  I  love  this 
country  more  than  anything  else,"  Wunder- 
lich said.  "I  want  to  reawaken  this  country 
to  its  heritage."* 


BANKRUPTCY  AND  USURY 
LIMITS 


HON.  CARROLL  HUBBARD.  JR. 

or  KKNTDCKV 
IN  THE  HOUSE  OP  BEPRESEMTATTTES 

Wednesday.  July  8,  1981 

•  Mr.  HUBBARD.  Mr.  Speaker.  Mr. 
James  R.  Fugitte.  executive  vice  presi- 
dent of  Citizens  Bank  of  Jackson. 
Jackson.  Ky..  has  written  a  very  com- 
prehensive letter  to  me  concerning  the 
increased  use  of  the  Reformed  Bank- 
ruptcy Act  and  usury  limits.  I  feel  tliat 
Mr.  Fugltte's  letter  is  one  which 
should  be  stiared  with  my  colleagues 
and  I  wish  to  do  so  at  this  time.  The 
letter  follows: 

Deas  CoNcaxssMAM  HoBaAxn:  Two  areas  of 
concern  to  us  are  the  reformed  bankruptcy 
act  and  usury  limits.  Both  have  signiftcantly 
increased  the  cost  of  credit  to  our  custom- 
ers. 

Until  the  reform  act.  bankruptcy  was 
almost  unheard  of  in  Breathitt  County. 
This  was  due  to  general  public  disapproval 
of  the  process  and  lack  of  adequate  legal 
knowledge  on  tbe  part  of  those  individuals 
who  badly  needed  relief.  Banks  in  Breathitt 
County  provide  80  to  90  percent  of  the 
credit  extended  to  individuals  and  because 
of  low  losses  and  adequate  earnings  they 
were  able  to  informally  solve  most  situa- 
tions in  which  the  borrower  was  overextend- 
ed. Adjustments  usually  resulted  in  a  minor 
loss  of  principal  and/or  interesL 

After  the  reform  act,  we  have  seen  no  in- 
crease in  the  number  of  legitimate  filings  or 
the  amount  of  legal  information  being  pro- 
vided to  customers  who  actually  aeed  debt 
relief.  We  continue  to  provide  restructuring 
for  customers  who  have  a  real  problem  in 
repaymenL  However,  our  ability  to  assist 
needy  borrowers  has  been  curtailed  by  bor- 
rowers who  fQe  bankruptcy  without  real 
need.  Moreover  when  filings  are  made,  the 
lengthy  proceedings  and  the  trustee's  lack 
of  regard  for  our  collateral  results  in  excess 
losses. 
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The  new  Act  results  in  higher  loan  losses, 
less  ability  to  provide  for  needy  customers, 
and  higher  credit  costs  to  all  consumers.  I 
urge  you  to  support  revision  efforts  by  the 
Consumer  Bankers  Association  and  Ameri- 
can Bankers  Asaodatlon  to  provide  at  least 
minimal  protection  for  the  property  rights 
of  creditors  and  imposes  a  test  of  need  on 
the  bankrupt  candidate.  (We  currently  have 
a  secured  loan  to  a  bankrupt  who  has  been 
discharged  for  over  three  months  but  the 
case  isn't  closed  because  the  trustee  hasn't 
had  a  chance  to  file  his  final  report.) 

Usury  limits  appear  to  be  like  motherhood 
and  apple  pie.  but  are  actually  a  consumer 
trap.  Kentucky  limits  us  to  approximately 
18  percent  on  consumer  loans.  When  other 
loan  rates  exceed  19  percent,  we  stop  con- 
sumer lending  except  to  those  customers 
who  have  significant  deposit  balances.  After 
sustained  periods  of  high  interest  rates  we 
leave  loan  Interest  at  the  maximum  even 
when  the  market  rates  drop  below  15  or  16 
percent  in  order  to  recapture  the  dollars 
that  we  lost  at  the  time  that  they  exceeded 
18  percent.  The  limit  also  prevents  us  from 
offering  competitive  deposit  rates  because 
we  are  unable  to  loan  the  money  at  suffi- 
cient return.  To  the  extent  we  can't  attract 
deposits  they  flow  directly  to  money  mar- 
kets through  Merrill  Lynch  and  American 
Express  and  other  unregulated  depositories. 

In  both  of  these  issues,  we  wish  no  special 
treatment  for  banks  or  the  financial  indus- 
try in  general.  However,  we  must  obtain 
equity  in  order  to  continue  to  operate  for 
the  benefit  of  our  community. 
Sincerely  yours, 

James  R.  PnciTTE. 
Executive  Vice  PresidenLm 


REAGAN  FOREIGN  POLICY 


HON.  JOE  MOAKLEY 

or  MASSACHUSKTTS 
IH  THK  HOUSX  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  MOAKLEY.  Mr.  Speaker,  the 
most  disturbing  aspect  of  the  adminis- 
tration's foreign  policy  as  it  relates  to 
the  Soviet  Union  Is  that  there  seems 
to  be  no  foreign  policy  as  it  relates  to 
the  Soviet  Union.  That  is,  unless  you 
call  an  unlimited  arms  race  a  foreign 
policy. 

How  long  will  we  have  to  wait  until 
the  Reagan  administration  will  begin 
meaningful  talks  with  the  Soviet 
Union?  I  would  like  to  share  with  my 
colleagues  an  article  by  George  W. 
Ball  from  the  Washington  Post  (July 
6.  1981)  which  clearly  states  the  pit- 
falls that  the  Reagan  nonpolicy  pre- 
sents. 

A  text  of  the  article  follows: 

[From  the  Washington  Post,  July  6, 19811 

That  Old  Cold  Was  Obsession 

(By  George  W.  Ball) 

John  Poster  Dulles  is  alive  and  well  and 
living  in  the  White  House.  Once  again  we 
hear  his  passionate  charge  that  the  Soviet 
Union  is  the  anti-christ  threatening  civiliza- 
tion with  a  pernicious  doctrine.  The  Soviets, 
we  are  told  by  President  Reagan  and  Secre- 
tary Haig,  are  responsible  for  all  our  inter- 
national troubles— political  turmoil  in  small 
Latin  American  countries,  turbulence  in  the 
Middle  East,  tribal  wars  in  Africa,  and  ter- 
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rorism  all  over  the  world.  Detente,  they 
imply,  is  a  deceit,  strategic  arms  limitation 
talks  a  trap  for  the  unwary.  Our  only  hope 
is  to  scar  the  desert  with  the  MX  and  mobi- 
lize our  allies  for  Armageddon. 

So.  now  once  more,  we  shiver  in  the  icy 
winds  of  the  Cold  War.  Diplomacy  is  for  sis- 
sies: a  resolute  America  must  build  more 
and  bigger  weapons.  whUe  meanwhile 
arming  any  regime— no  matter  how  corrupt 
or  repressive— that  shouts  anti-Communist 
slogans.  I  strongly  suspect  there  is  a  White 
House  directive  requiring  that  every  admin- 
istration speech  include  a  denunciation  of 
the  evU  Soviet  Communists. 

Such  an  attitude  is  not  a  policy  but  an  ob- 
session. Grotesquely  oversimplified,  it  is 
also  outdated.  Whatever  the  situation  40 
years  ago.  communism  is  no  longer  a  power- 
ful evangelical  force;  the  gas  has  gone  out  of 
the  ideological  balloon.  In  the  U.S.S.R. 
today,  ideological  passion  has  given  way  to 
the  need  to  survive  under  an  Inhumane 
system  by  graft  and  deception.  Communism 
is  no  longer  a  shining  goal;  it  merely  means 
party  control  and  repression,  while  the  hier- 
archical levels  of  advantage  and  privilege 
among  the  apparatchiks  mock  Marxist 
claims  of  equality.  Reflecting  the  residue  of 
genes,  culture  and  politics  left  behind  by 
the  Mongol  invasions  of  the  13th  through 
15th  centuries,  the  U.S.S.R.  increasingly  re- 
sembles earlier  Muscovite  empires— boorish 
in  its  habits  and  manners,  expansionist  in 
its  hegemonic  ambitions  and  repressive  in 
its  methods.  But  it  is  no  longer  the  effective 
center  of  a  world  revolutionary  drive. 

Yet,  if  the  UJS.S.R.  has  become  secular- 
ized and  hence  less  bound  by  doctrine,  the 
Reagan  administration  is  itself  falling  into 
rigid  doctrinal  habits  that  negate  diplomacy 
and.  if  continued,  could  destroy  any  ho[>e  of 
a  diplomatic  equilibrium.  Our  incessant  and 
quite  gratuitous  hectoring  of  Moscow  is 
alienating  our  Western  allies  and  encourag- 
ing the  emergence  of  an  ominous  neutral- 
ism. Western  Europeans— particularly  the 
West  Germans — do  not  view  detente  as 
merely  an  improvement  in  manners:  for 
them  it  is  an  essential  precondition  to  meas- 
ures that  ameliorate  a  divided  Europe's 
heartbreak. 

If  our  current  bindly  reckless  course  wor- 
ries our  European  friends,  it  should  worry 
us  fully  as  much.  The  administration  seems 
bent  on  persuading  the  Soviet  Union  that  it 
foresees  an  unlimited  arms  race  and  has  lost 
interest  in  peaceful  working  relations.  At  a 
time  when  Moscow  faces  a  changing  of  the 
guard,  the  administration's  noisy  posturing 
strengthens  the  hands  of  the  military  and 
other  aggressive  Soviet  factions,  while  our 
decision  to  arm  China  confirms  their  alarm- 
ist suspicions.  Repeatedly  overrun  from  the 
East  and  twice  in  modem  times  invaded 
from  the  West,  the  Russians  pathologically 
fear  encirclement.  If  we  were  deliberately  to 
try  to  incite  them  to  reckless  action,  our 
best  hope  would  be  to  aggravate  the  Rus- 
sians' atavistic  claustrophobia  by  threaten- 
ing a  collaboration  of  their  enemies  on  two 
fronts. 

In  its  total  effect,  the  administration's 
current  position  denies  all  hope  of  a  better 
future— or  perhaps  any  future  at  aU.  George 
Kennan  has  somberly  pointed  out  that  we 
cannot  go  on  forever  perverting  every  scien- 
tific breakthrough  to  the  macabre  objective 
of  mutual  murder  without  facing  an  inevita- 
ble catastrophe.  We  have  been  lucky  so  far. 
for  we  have  not  yet  blown  the  world  up,  but 
it  is  statistically  absurd  to  think  that  such 
luck  can  last  forever  if  we  do  not  promptly 
shift  direction. 
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We  can  halt  the  nuclear  buildup  only  by 
agreement— unilateral  action  would  be 
lunacy— yet  the  administration  seems  reluc- 
tant even  to  negotiate.  It  discloses  the  fatu- 
ity of  it«  thinking  by  threatening  that,  if 
the  Soviets  should  intervene  with  force  in 
Poland  or  elsewhere,  we  would  punish  them 
by  refusing  to  negotiate  arms  limitations. 
But  how  can  any  rational  person  treat  a 
mutual  effort  to  gain  control  over  the  cur- 
rent arms  escalation  as  a  favor  we  confer  on 
the  other  side?  As  though  it  were  something 
we  could  afford  to  deny  Moscow  by  way  of  a 
sanction?  Must  we  inevitably  go  on  multi- 
plying our  capacity  for  overicill  until  some 
unlucky  phasing  of  the  moon  leads  to  the 
ultimate  explosion? 

Equally  Imperative  are  urgent  measures  to 
stop  nuclear  weapons  from  continuing  to 
fall  into  the  hands  of  politically  unstable 
nations,  any  one  of  which  might  well  shoot 
off  its  lethal  bomb  in  a  moment  of  panic  or 
revolutionary  insanity.  And  then  what?  No 
one  knows.  But  we  can  be  sure  that  once 
such  an  action  occurred  the  world  would 
never  be  the  same  again. 

Checking  nuclear  proliferation  and 
coming  to  grips  with  the  arms  race  are  nec- 
essarily Intertwined.  Not  only  is  progress  on 
SALT  an  express  condition  of  the  Nuclear 
Non-Proliferation  Treaty  but  we  cannot 
expect  others  to  show  restraint  if  we  do  not 
practice  it  ourselves.  With  the  installing  of 
the  Mitterrand  Government  in  Prance,  the 
time  is  right  for  prompt  mobilization  of  the 
nuclear-producing  nations  toward  tighter 
non-proliferation  arrangements.  It  could  be 
our  last  chance.* 
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TRIBUTE  TO  RAYFIELD  MOOTY 


HON.  GUS  SAVAGE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  SAVAGE.  Mr.  Speaker,  on  July 
19,  Mr.  Rayfield  Mooty,  longtime  Chi- 
cago resident,  nationally  known  union 
and  civil  rights  activist,  will  be  the 
guest  of  honor  at  a  reception  to  be 
held  in  Chicago. 

This  event  is  being  sponsored  by 
more  than  35  labor,  political,  and  com- 
mimity  leaders  who  have  known  and 
worked  with  Mr.  Mooty  for  the  past  50 
years.  I  am  proud  to  coimt  myself 
among  those  who  will  pay  tribute  to 
this  outstanding  steelworker  and 
fighter  for  justice,  as  the  keynote 
speaker  at  this  event. 

Mr.  Mooty's  commitment  to  the 
cause  of  latior  and  the  struggle  against 
racial  discrimination  is  simply  and  elo- 
quently summed  up  in  the  following 
article  from  Labor  Today: 

You  don't  have  to  talk  to  him  very  long  to 
know  that  Rayfield  Mooty.  now  nearing  his 
75th  birthday  and  his  Golden  Wedding  An- 
niversary, has  done  a  lot  of  living— and  a  lot 
of  fighting.  In  a  near  half  century  of  strug- 
gle he  has  had  what  amounts  to  three  ca- 
reers, each  distinct  and  yet  all  intertwined, 
in  a  lifetime  devoted  to  the  cause  of  working 
people. 

It  all  began  innocently  enough.  Rayfield 
had  landed  a  steady  job— if  there  was  such  a 
thing  for  a  Black  man  in  1935— at  Wilson 
and  Bennett.  He  had  hardly  checked  in  on 


his  first  day  when  he,  and  millions  like  him, 
were  swept  up  in  the  organizing  campaigns 
of  the  CIO. 

"It  took  us  a  couple  of  years.  We  had  our 
set-backs  and  we  had  to  start  over  once  or 
twice,  but  we  organized  the  place  from  the 
inside  out  and  from  the  bottom  up."  Ray- 
field says.  "I  can  stiU  see  OU  Bell  Francis.  A 
Black  woman,  climbing  over  the  fence  at 
lunch  time  and  going  down  to  the  Steel- 
workers  Organizing  Committee  office  for 
cards.  I  became  a  Charter  Member  of  what 
was  to  become  Local  1422  of  the  United 
Steelworkers  of  America  in  February  of 
1938.  Prom  then  until  the  day  I  retired  in 
1971.  I  was  Rayfield  Mooty.  Steelworker'." 
Mooty  laughs  a  lot  when  he  talks  about 
those  days  or  when  he  talks  about  the 
fights  he  had  with  management  during  the 
many  years  he  served  as  an  elected  repre- 
senUtive  of  his  feUow  workers.  "It  wasn't 
all  fun  and  games."  he  says,  "but  it  wasn't 
all  sorrow  and  tears,  either.  And  sometimes 
you  have  to  laugh  even  when  you  feel  like 
crying." 

Rayf ield's  voice  hardens  and  there's  a  cer- 
tain determined  set  to  his  jaw  when  he  talks 
about  other  things:  Things  like  racism  in 
the  ranks  of  the  labor  movement.  Or  the 
brutal  murder  of  Emmett  Till,  a  distant  rel- 
ative, lynched  in  Mississippi  in  1955. 

Till  had  gone  to  Mississippi  to  spend  the 
summer  of  1955.  In  August  his  body  was 
found  in  the  Tallahatchee  River,  a  buUet 
through  his  head,  a  weight  tied  to  his 
throat  with  a  piece  of  barbed  wire. 

When  fill's  casket  arrived  in  Chicago, 
Mooty  demanded  it  be  opened.  When  the 
mutilated  body  of  the  15-year  old  youth  was 
revealed,  a  decision  was  made  to  take  the 
casket  to  a  nearby  church.  There,  on  Labor 
Day  weekend  of  1955.  thousands  and  thou- 
sands of  people  passed  by  in  silent  anger. 
"From  there  we  began  a  national  campaign 
that  helped  lay  the  basis  for  the  many  civil 
rights  struggles  that  were  to  follow."  Mooty 
recalls. 

After  the  flush  of  the  organizing  victories 
had  passed,  Rayfield  was  among  those  who 
recognized  that  the  unity  and  solidarity 
that  had  forced  Wilson  and  Bennett  to 
knuckle  under  to  the  demands  of  Local  1422 
were  absent  within  the  structure  of  the 
United  Steelworkers  of  America.  It  didn't 
take  him  long  to  become  involved  in  the 
battle  to  change  things  around.  "We  had  a 
lot  to  learn  and  we  tried  a  lot  of  things." 
Rayfield  says  in  talking  about  the  more 
than  25-year  campaign  against  racist  poli- 
cies in  the  ranks  of  the  USWA. 

But  leam  they  did.  Sometime  in  the  early 
'60s  Rayfield  helped  organize  and  became 
the  Chairman  of  the  Ad  Hoc  Committee  of 
Concerned  Steelworkers.  "Ad  Hoc"  had  a  3- 
point  program:  The  appointment  of  a  Black 
head  of  the  Civil  Rights  Department  of  the 
USWA,  fair  hiring  and  promotion  policies 
applied  to  the  1,500  employees  of  the  union 
and  the  election  of  a  Black  to  the  Interna- 
tional Executive  Board. 

"We  succeeded  in  building  a  movement 
around  our  program,"  Rayfield  remembers. 
"Eventually  we  had  the  strength  and  sup- 
port to  put  a  picket  line  around  the  1968 
Constitutional  Convention  of  the  Union  in 
Chicago.  I'll  tell  you— we  made  important 
progress  after  that!  But  it  took  another  10 
years  l>efor«  we  finally  got  a  Black  steel- 
worker on  the  Executive  Board."  And  with 
that  he  allows  himself  a  slight  smile. 

It's  small  wonder,  then,  that  Rayfield 
Mooty  was  elected  National  Co-Chairman 
by  the  nearly  1.000  representatives  who  at- 
tended   TUAD's    Founding    Convention    in 


1970.  His  11  years  of  leadership  in  the  strug- 
gles since  need  no  elaboration  and  his  deci- 
sion to  finally  retire  from  active  leadership 
needs  no  explanation. 

He  has  earned  that  right.  Although  we'll 
miss  him.  we  wish  him  well.  But  we  add  a 
word  of  caution  to  both  Rayfield  and 
Mensa:  We  are  not  going  to  let  him  get  too 
settled  down.  After  all,  he's  still  got  a  con- 
tribution to  make— and  we  mean  to  let  him 
make  it!* 


ANTITRUST  SUIT  AGAINST 
A.T.  &  T. 


HON.  TIMOTHY  L  WWTH 

OPCOLOKADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 


•  Mr.  WIRTH.  Mr.  Speaker,  as  chair- 
man of  the  House  Telecommunica- 
tions, Consumer  Protection  and  Pi- 
nance  Subcommittee.  I  am  deeply  dis- 
turbed about  recent  reports  that  the 
administration  is  considering  dropping 
the  Justice  Department's  antitrust 
suit  fUed  against  A.T.  &  T.  in  1974. 
After  4  months  of  trial,  the  Justice 
Department  last  week  completed  its 
side  of  the  case,  and  the  trial  is  sched- 
uled to  resume  next  month  with  A.T. 
&  T.  presenting  its  defense. 

I  have  very  recently  written  a  letter 
to  President  Reagan  strongly  urging 
that  the  suit  not  be  dropped.  The 
letter  sets  out  the  reasons  why  it 
would  be  totally  inappropriate  to  drop 
this  suit,  especially  from  the  perspec- 
tive of  developing  sound  telecommuni- 
cations policy  for  the  Nation.  Mr. 
Speaker,  I  wish  to  share  this  letter  to 
the  President  with  my  colleagues: 
SmcoioaTT^  OH 

TELECOMinnnCATIOIlS, 

CoHsmiEa  PaoTKTTioii,  am  Pixahce, 

WathingUm,  D.C..  Jvly  2.  1981. 
President  Ronald  W.  Reagan. 
The  WhiU  House, 
Waahingtan,  D.C. 

Dear  B4h.  President:  As  Chairman  of  the 
House  Subcommittee  on  Telecommunica- 
tions. Consmner  Protection,  and  Finance.  I 
am  writing  to  express  my  deep  concern  over 
recent  reports  that  your  Administration  is 
about  to  drop  the  Justice  Department's 
antitrust  suit  against  the  American  Tele- 
phone and  Telegraph  Co.  United  States  v. 
AT&T.  Civil  Action  No.  74-1698  (D.CX>.C.). 
I  wish  to  convey  my  belief  that  it  would  be 
inappropriate  for  this  suit  to  be  dropped, 
that  the  argimientation  for  dropping  the 
suit  is  weak,  and  that  to  drop  the  case  could 
have  a  damaging  effect  on  the  sound  devel- 
opment of  national  telecommunications 
policy. 

As  you  know,  the  Congress  is  strongly 
committed  to  seeking  legislaUon  to  reform 
the  Communications  Act  of  1934;  through 
legislation  we  must  deal  with  the  new  tele- 
communications environment  that  is  evolv- 
ing rapidly  through  the  explosion  of  new 
technology.  We  are  working  toward  the  en- 
actment of  legislation,  with  the  goal  of 
achieving  a  fully  competitive  telecommuni- 
cations marketplace,  with  deregulation 
where  competition  warrants. 

Judge  Harold  H.  Greene  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia is  presently  presiding  over  the  UabU- 
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ity  phase  of  the  AT&T  case.  During  this 
phase  of  the  trial,  the  Court  is  only  addreaa- 
Ing  the  issue  of  whether  AT&T  has  violated 
the  Sherman  Act.  as  the  government  has 
charged,  by  abusing  its  position  of  market 
dominance  by  engaging  in  certain  restrictive 
practices  deaioied  to  pieseiTC  and  extend 
its  monopoly  position.  Many  members  of 
the  antitrust  bar.  as  well  as  many  eoono- 
mists,  consider  this  a  very  straigtatforward 
antitrust  case  involving  no  novel  questiODS 
of  antitrxjst  theory.  In  fact,  very  recently 
Judge  Greene  has  stated  that  the  Justkx 
Department  "has  presented  a  respectable 
case  that  the  defendants  violated  the  anti- 
trust laws." 

The  present  liabiUty  phase  of  the  trial 
only  addresses  the  question  of  whether 
AT&T's  past  conduct  constituted  a  violation 
of  law.  The  question  of  what  reUef  it  is  ap- 
propriate to  grant— and  more  precisely, 
whether  divestiture  of  portions  of  AT&T  is 
a  proper  remedy— are  issues  to  be  addressed 
by  the  Court  only  in  the  event  that  AT&T 
is  fouiKl  liable.  Yet.  those  who  have  suggest- 
ed dropping  the  suit  argue  that  the  reason 
to  do  so  is  that  the  remedy  presenUy  being 
sought  by  the  Justice  Department— divesti- 
ture—is  ill  advised. 

Thus  it  is  clear  that  the  argiunents  raised 
in  opposition  to  continuing  this  litigation 
are  not  aimed  at  the  relative  merits  of  the 
suit,  but  rather  are  directed  only  to  the 
question  of  how  to  deal  with  the  defendant 
if  liability  is  found. 

Other  arguments  against  the  suit  allege 
that  it  poses  a  threat  to  national  security,  or 
could  cause  the  United  States  to  be  less 
competitive  in  world  telecommunications 
markets.  Even  if  one  were  to  ascribe  merit 
to  these  posiUons.  again  they  only  go  to  the 
question  of  divestiture  as  a  remedy.  Even  as- 
suming AT&T  is  found  liable,  it  is  not  dear 
that  divestiture  is  the  most  approfiriate 
relief  to  be  granted  in  this  case,  particularly 
from  the  standpoint  of  developing  the  best 
possible  telecommunicatioos  policy  separate 
and  apart  from  the  purposes  of  enforcement 
of  the  antitrust  laws.  Whether  one  beUeves 
divestiture  is  appropriate  or  not,  terminat- 
ing the  antitrust  enforcement  action  itself 
prior  to  its  completion  would  be  nothing 
short  of  shielding  AT&T  frtwi  a  judkrial  de- 
termination of  the  legality  of  iU  past  con- 
duct. No  private  entity  should  be  entiUed  to 
such  treatment,  espedally  when  to  do  so 
could  have  the  effect  of  condoning  what 
many  have  alleged  to  be  seriously  anticom- 
petitive practices. 

The  question  of  relief  aside,  the  only  argu- 
ment that  goes  to  the  Issue  of  whether  the 
trial  itself  should  oxitinue  suggests  that 
"uncertainty"  Is  created  in  the  investment 
community,  that  this  uncertainty  is  cosUy 
and  unnecessary,  and  therefore  the  suit 
should  be  dropped.  This  argument  Is  plainly 
specious. 

It  is  only  AT&T  which  might  be  affected 
by  such  investment  uncertainty,  and  even 
AT&T  is  not  in  any  way  adversely  affected. 
In  fact.  AT&T  recenUy  issued  and  sold  over 
18  million  new  shares  of  common  stock, 
valued  at  over  one  trillion  doUan.  in  the 
largest  single  stock  offering  in  WaU  Street 
history.  Yet.  Mr.  Sherman  Unger.  Com- 
merce Department  General  Counsel  and  di- 
rector of  the  staff  of  the  Cabinet  Task 
Force  on  Telecommunicatioos  Policy,  has 
recenUy  stated  the  suit  "inhibits  the  devel- 
opment of  capital."  Mr.  Unger's  statement 
mnd  the  allegations  of  uncertainty  do  not  re- 
flect the  reality  of  the  situaUon. 

Finally,  it  is  important  to  point  out  that 
the  anUtrust  laws  are  often  cited  as  the 
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prlndiMU  tool  for  aaaurlng  a  competitive 
inarket|>laice  in  this  industry  If  specifically 
trnponrrt  regulatory  schemes  are  lifted.  If 
your  Administimtion  were  now  to  terminate 
the  antitrust  suit  for  reasons  unrelated  to 
ATAcT's  potential  liability  under  the  anti- 
trust laws,  this  dear  signal  would  under- 
mine the  credibility  of  antitrust  enforce- 
ment as  a  basis  for  insuring  a  competitive 
environment  in  the  telecommunications  In- 
dustry. This  is  the  wraig  message  to  send  at 
a  time  when  we  are  all  seeicing  ways  to  de- 
regulate the  industry  when  competition 
warrants,  especially  when  it  appears  that  of- 
ficials outside  the  Justice  Department,  not 
charged  with  antitrust  enforcement,  will 
make  the  decision  about  continuing  to  press 
the  case. 

All  in  all,  this  sequence  of  events,  and  the 
reasoning  behind  them,  calls  into  question 
the  credibility  of  the  government's  antitrust 
policy  throughout  the  economy. 

I  look  forward  to  working  with  you  and 
your  Administration  on  the  development  of 
telecommunications  policy  and  legislation. 
Sincerely  yours. 

Timothy  E.  Wirth. 
Chairman,   Subcommittee  on    Telecom- 
munication*.    Consumer    Protection, 
and  Financcm 


THERE  IS  NO  SUCH  THING  AS  A 
FREE  COST 


HON.  PATRIOA  SCHROEDER 

or  COLORADO 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Wedneadav,  July  8,  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
among  the  imaginary  mandates  the 
Reagan  administration  has  fetched 
from  its  election  victory  is  one  to 
weaken  occumtional  health  and 
safety  protections.  The  din  we  hear 
from  the  administration  is  "Cost/ben- 
efit analysis!  Cost/benefit  analysis!" 

What  the  chanting  really  means  is 
cut  costs  now  and  worry  about  the 
consequences  later,  since  occupational 
diseases  can  take  years,  even  decades, 
to  show  up. 

Take  a  moment  to  read  "Asbestos 
Injury  Suits  Mount,  With  Broad  Busi- 
ness Impact."  Asbestos  damage  claims 
by  workers  and  their  families  are  the 
largest  and  perhaps  costliest  bloc  of 
product  liability  claims  ever  filed 
against  an  American  industry.  The 
end  is  nowhere  in  sight,  with  worst 
case  predictions  of  $120  billion  to  $150 
billion  in  damages. 

(Prom  the  New  York  Times.  July  3.  19811 

Asbestos  Ihjttrt  Sons  Modkt.  With  Broad 

BusiHESS  Impact 

(By  Bamaby  J.  Feder) 

Damage  claims  by  workers  exposed  to  as- 
bestos and  by  their  families  now  constitute 
the  largest,  and  potentially  most  costly. 
block  of  product  liability  litigation  ever  to 
confront  the  American  industry. 

Each  month,  more  than  400  new  suits  are 
filed  against  the  Johns-Manville  Corpora- 
tion of  Denver  by  those  claiming  injury 
from  exposure  to  asbestos.  That  is  an  in- 
crease from  150  a  month  last  siunmer.  and 
as  of  May  Johns-Manville  had  been  named 
in  a  total  of  7,200  suits,  many  with  several 
plaintiffs. 
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"It  is  impossible  to  predict  when  it  will 
peak."  Richard  B.  Von  Wald.  Johns-Man- 
ville's  corporate  counsel,  said  of  the  cases 
the  company  faces.  Johns-Manville  was 
onoe  the  nation's  largest  producer  of  asbes- 
tos, which  at  one  time  was  one  of  the  com- 
pany's leading  products. 

Resolution  of  the  cases  holds  broad  impli- 
cations for  the  liability  of  both  manufactur- 
ing companies  and  their  insurers  and  for 
the  way  that  American  industry  deals  with 
hazardous  but  economically  valuable  mate- 
rials. Asbestos  is  one  of  the  most  widely 
use4  mineral  products,  as  an  insulator,  a 
coating  for  cables  and  wires,  and  a  compo- 
nent of  floor  and  ceiling  tiles. 

About  25,000  people  who  believe  they  are 
victims  have  already  filed  12,000  suits 
against  260  companies  that  manufacture, 
use  or  sell  asbestos  products,  said  Michael 
Mealey.  editor  of  the  Asbestos  Litigation 
Reporter. 

The  worst  may  be  yet  to  come.  The  cur- 
rent litigation  represents  a  small  part  of  the 
potential  load  because  many  of  the  tens  of 
thousands  of  victims  to  date  have  failed  to 
associate  their  cancers  or  lung  disease  with 
exposure  to  the  mineral's  microscopic  fibers 
in  decades  past,  according  to  Dr.  Irving  J. 
Selikoff.  head  of  the  Mount  Sinai  Hospital 
Environmental  Sciences  Laboratory,  the 
leading  independent  asbestos  disease  re- 
search center.  Dr.  William  Nicholson,  who 
works  with  Dr.  Selikoff.  projects  that 
200,000  "excess  cancer  deaths"  will  be 
caused  by  asbestos  over  the  next  two  dec- 
ades. 

All  of  this  holds  a  special  threat  to  busi- 
ness, which  fears  the  litigation  as  a  trend 
that  could  involve  potentially  hazardous 
chemicals,  such  as  formaldehyde  and  ben- 
zene, and  products  that  emit  radiation.  As 
with  asbestos,  millions  of  workers  and  con- 
sumers have  been  exposed  to  the  chemicals 
and  radiation,  and  they  are  suspected  of 
causing  cancers  and  other  slow-to-appear 
diseases. 

There  is  no  way  to  ascertain  the  cost  of 
settlements  made  to  date  because  many 
have  been  sealed.  However,  last  year's 
annual  reports  of  publicly  traded  defendant 
companies  disclosed  hundreds  of  cases  set- 
tled at  average  costs  ranging  from  a  few 
thousand  dollars  to.  in  Johns-ManvUle's 
case  $23,000. 

The  Asbestos  Compensation  Coalition,  an 
industry-led  group  attempting  to  build 
broad-based  support  for  a  fund  that  would 
be  mandated  by  Congress  with  industrial, 
insurance  and  F'ederal  Government  contri- 
butions, estimated  that  the  average  cost  of 
settlements  and  awards  this  year  was 
$75,000  a  plaintiff. 

•"The  numbers  scare  the  hell  out  of  me," 
said  William  Bailey,  the  senior  vice  presi- 
dent at  the  Commercial  Union  Insurance 
Company,  who  is  the  head  of  the  committee 
of  American  Insurance  Association  execu- 
tives monitoring  the  asliestos  litigation.  Mr. 
Bailey's  worst-case  projections  place  the 
amount  of  money  at  stake  between  $120  bil- 
lion and  $150  billion,  exclusive  of  the  indi- 
rect costs  that  might  result  from  bankrupt- 
ing some  businesses. 

MICROSCOPIC  STONE  FIBERS 

Asbestos  has  been  recognized  as  a  remark- 
able sulKtance  since  the  days  of  ancient 
Greece.  It  is  a  mineral  consisting  of  micro- 
scopic stone  fibers  that  can  be  processed— 
even  woven— into  other  materials  to  lend 
them  strength,  flexibility,  and  resistance  to 
corrosion,  heat  and  fire.  Asbestos  is  also  a 
good  insulator  it  does  not  conduct  electrici- 
ty and  because  it  does  not  react  to  most 


July  8,  1981 


chemicals  it  is  exceptionally  stable.  Asbestos 
is  still  used  widely  in  hundreds  of  construc- 
tion products,  piping  materials  and  friction 
products,  such  as  the  brake  lining  of  trucks. 

Since  the  turn  of  the  century,  however, 
evidence  has  been  accumulating  that  inhala- 
tion of  the  fibers  can  cause  certain  forms  of 
cancer  and  a  sometime-disabling  respiratory 
disease,  asbestosis,  many  years,  even  dec- 
ades, after  initial  exposure.  The  asbestos  in- 
dustry maintains  that  the  true  extent  of  the 
mineral's  hazards  were  not  understood  until 
Dr.  Selikoff's  publication  in  1964  of  a  study 
of  ast>estos-related  diseases  among  Insula- 
tion workers.  Since  then,  they  say.  methods 
to  protect  workers  and  consumers  from  ex- 
posure have  been  developed  and  unsafe 
products  have  been  removed  from  the 
market. 

Nevertheless,  since  millions  of  Americans 
have  already  been  significantly  exposed, 
some  accountants  and  businessmen  are  won- 
dering whether  Johns-Manville  and  other 
industrial  defendants,  and  the  insurance 
companies  backing  them,  have  the  means  to 
compensate  all  of  the  potential  victims. 
Most  defendants  have  far  fewer  resources 
that  Johns-Manville.  which  last  year  earned 
$80.6  million  on  sales  of  $2.27  billion  despite 
weaknesses  in  many  of  its  major  markets. 

One  major  issue  for  which  a  vital  prece- 
dent may  be  set  is  an  insurance  question: 
When  a  hazardous  substance  causes  an 
injury  that  takes  decades  to  appear,  can  the 
manufacturer  resort  to  insurance  held 
throughout  the  time  the  victims  were  ex- 
posed or  only  the  policies  held  when  the 
injury  appeared? 

RESOLUTION  IS  INCONSISTENT 

"The  insurance  battle  will  determine  not 
just  who  pays  but  for  the  amount  of  cover- 
age and  which  companies  will  survive."  said 
Stanley  Levy,  a  prominent  plaintiffs'  attor- 
ney at  the  New  York  firm  of  Kriendler  & 
Kriendler. 

Another  major  concern  of  plaintiffs  and 
defendants  alike  is  the  at>sence  of  any  con- 
sistency in  the  resolution  of  asbestos  cases. 
Some  plaintiffs  end  up  with  huge  awsirds. 
such  as  the  Cleveland  widow  of  an  insula- 
tion worker  who  in  May  was  awarded 
$850,000.  Others  who  have  similar  diseases 
get  nothing.  The  industry  coalition  esti- 
mates that  three  out  of  every  four  settle- 
ment dollars  go  to  legal  expenses  rather 
than  victims. 

Even  so.  workers  who  are  victims  are  ex- 
pected to  continue  to  prefer  the  courts  over 
workmen's  compensation  claims,  which  are 
frequently  small  and  difficult  to  win  for  oc- 
cupational diseases. 

Variattons  on  asbestos  injury  cases  include 
the  following: 

Astiestos  products  companies  that  sue 
their  insurers  to  resolve  the  extent  of  the 
companies'  coverage. 

Asbestos  products  companies  that  sue  the 
Federal  Government,  charging  that  they 
were  damaged  by  its  negligent  standard  set- 
ting and  enforcement  procedures  in  ship- 
yards, the  sites  of  many  of  the  worst  expo- 
sure problems. 

The  addition  of  the  tol>acco  industry  to 
the  list  of  defendants,  at  the  insistence  of 
insurance  companies.  Medical  research  sug- 
gests that  the  hazards  of  asbestos  exposure 
skyrocket  for  workers  who  are  also  smokers. 

Spouses  and  children  of  asbestos  workers 
and  neighbors  of  asbestos  plants  who  sue  as- 
t>e8tos  raining  companies  and  manufactur- 
ers. iMised  on  growing  medical  evidence  that 
those  exposed  to  asbestos  dust  brought 
home  on  a  worker's  clothes  or  in  the  air 
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around  a  plant  may  develop  asbestos  dis- 
eases themselves. 

Shareholders  of  asbestos  companies  who 
sue  management  alleging  that  failure  to  tell 
shareholders  about  the  companies'  vulner- 
ability to  asbestos  Utigation  before  the  Uti- 
gation  become  a  major  problem  violated  se- 
curities laws. 

"I  think  there  is  a  very  real  fear  that  we 
can't  absorb  it  all."  said  Judge  Harold  A. 
Ackerman  of  the  United  States  District 
Court  in  Trenton,  who  has  overseen  negoti- 
ation of  a  tentative  group  settlement  ($9.5 
million  made  public  and  the  rest  sealed)  of 
the  complaints  of  680  former  employees  of  a 
Raybestos-Manhattan  Inc.  plant,  which 
made  automotive  products  until  it  closed  in 
1973,  and  has  hundreds  of  others  on  his 
docket.  "It's  not  paranoia." 

IflXD  TO  FDKISH 

It  is  not  just  a  matter  of  money.  Some  vic- 
tims want  to  punish  major  manufacturers 
that  they  charge  hid  information  about  the 
hazards  of  asbestos  from  workers  while 
piling  up  decades  of  profits. 

"Business  just  wants  whatever  seems  to  be 
the  cheapest  way  out,"  said  James  Vermeu- 
len,  a  54-year  old  former  Johns-Manville 
employee  who  has  asbestosis  and  operates 
the  l,400-meml>er  Asbestos  Victims  of 
America  Inc..  a  nonprofit  organization,  out 
of  his  home  in  Capitola,  Calif.  "That  this  in- 
dustry is  allowed  to  continue  to  operate  is 
depriving  my  death  of  dignity." 

Industry  spokesmen  object  to  such 
charges.  They  say  that,  to  the  extent  that 
the  industry  understood  the  hazards,  it 
acted  to  protect  workers. 

Some  juries  have  apparently  disagreed. 
This  year,  Johns-Manville  and  the  Olotex 
Corporation,  a  subsidiary  of  the  Jim  Walter 
Corporation  that  produces  building  materi- 
als, were  assessed  $338,000  in  punitive  dam- 
ages along  with  $1,787,000  in  compensatory 
damages  in  11  cases  tried  together  before  a 
Jury  in  the  Federal  District  Court  in  Phila- 
delphia. Johns-Manville  was  also  hit  with 
$500,000  in  punitive  damages  on  top  of  a 
$3S0,0<X>  award  in  a  case  before  the  Federal 
District  Court  in  Cleveland.  And  the  North 
American  Asbestos  Corporation,  a  former 
distributor  of  asbestos  products,  was  found 
liable  for  punitive  damages  totaling  $375,000 
by  a  jury  in  an  Indiana  state  court. 

"To  me,  the  punitive  damages  are  cru- 
cial," said  Morris  Mark,  an  analyst  at  Gold- 
man. Sachs  who  follows  Johns-Manville. 
Typically,  such  damages  are  not  covered  by 
insurance.  "It  is  very  rare  that  you  have  a 
legal  question  that  can  actually  affect  a 
company's  financial  integrity."  he  said.  "In 
this  case,  it  is  still  more  theoretical  than 
real,  but  there  is  reason  for  caution." 

Even  without  punitive  damage  problems, 
leading  asbestos  companies  have  been  show- 
ing the  strains  of  the  exploding  litigation. 
The  major  asbestos  companies  are  confident 
that  they  can  absorb  their  eventual  liability. 
But  independent  accountants  have  qualified 
Johns-Manville's  earnings  statements  for 
1979  and  1980  and  that  of  Rayl>est06-Man- 
hattan  Inc.,  the  second  most  frequently 
named  defendant,  for  1980.  That  unusual 
step  indicates  that  the  accountants  believe 
the  companies'  potential  liability  is  so  un- 
predictable that  the  earnings  reports  may 
not  fairly  represent  their  financial  condi- 
tion. 

BANKROPTCT  PEARS 

An  attorney  overseeing  the  litigation  for 
another  defendant  named  in  thousands  of 
the  cases,  who  declined  to  be  identified,  said 
that  a  number  of  the  other  companies  an- 
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ticipate  that  their  annual  reports  will  also 
be  qualified.  And  the  Asbestos  Utigation 
Reporter  has  reported  that  numerous  small 
distributor-contractors  fear  bankruptcy  and 
are  lieing  refused  renewal  of  insurance  poli- 
cies. 

Executives  at  many  of  the  most  frequent- 
ly named  defendants  sometimes  contend 
that  their  companies  are  also  asbestos  vic- 
tims. Many  of  them  that  have  not  sold  as- 
bestos products  in  years  are  finding  more 
and  more  management  time  and  financial 
resources  drained  by  the  litigation. 

The  Keene  Corporation,  a  small  New 
York  conglomerate  with  $210  million  in 
annual  sales  that  acquired  Baldwin-Ehret- 
Hill  Inc.,  a  minor  insulation  producer,  in 
1968  is  an  example.  By  1972,  all  asbestos  was 
removed  from  the  subsidiary's  products. 

"We  had  no  idea  of  what  we  were  getting 
into  and  never  made  any  money  selling 
those  products."  Howard  Mileaf.  the  corpo- 
rate secretary  overseeing  Kene's  battery  of 
lawyers,  said. 

Nevertheless,  Kene  is  now  tied  up  as  a  de- 
fendant in  about  6,000  suits,  up  from  some 
2,300  at  the  beginning  of  1980.  "We  get  sued 
every  day  now.  Mr.  Mileaf  said,  "and  it  has 
been  that  way  for  a  year  and  a  half." 

The  situation  is  particularly  poignant  at 
the  smaller  distributor  contractor  concerns, 
where  some  executives  who  are  defending 
the  companies  against  the  flood  of  litigation 
are  former  asbestos  woriLers  who  themselves 
have  asliestos-related  diseases.  James  Sulli- 
van, president  of  Pacor  Indastries  of  Phila- 
delphia only  last  month  learned  that  he  was 
suffering  from  mesothelioma,  an  invariably 
fatal  cancer  associated  with  asbestos.* 


DECONTROL  OP  NATURAL  GAS 


HON.  JOE  MOAiOEY 

OP  MASSACRUSSTTS 
IN  THE  HOUSE  OF  REPRESEHT ATtVES 

Wednesday,  July  8.  1981 

•  Mr.  MOAKLEY.  Mr.  Speaker,  earli- 
er this  week,  it  was  reported  that  the 
Department  of  Energy  had  completed 
a  study  that  stated  there  are  substan- 
tial benefits  from  a  quick  lifting  of 
natural  gas  price  controls. 

Listed  among  the  effects  of  full  de- 
control in  1982  were  that  the  average 
price  of  gas  to  residential  consimiers 
would  Jtmip  5A  percent,  and  prices  re- 
ceived by  gas  producers  would  incn^ase 
by  more  than  twice  the  existing  prices. 
The  Council  of  Economic  Advisers  has 
estimated,  in  a  separate  study,  that 
inmiediate  decontrol  would  raise  gas 
producer  revenues  by  about  $40  bU- 
Ilon.  At  a  time  when  the  Federal  Gov- 
ernment is  attempting  to  bring  infla- 
tion under  control,  I  wotild  not  term 
these  two  effects  as  substantial  nation- 
al economic  benefits. 

A  major  argument  behind  gas  decon- 
trol is  that  it  will  decrease  our  imports 
of  foreign  oil.  While  there  could  be  a 
short-term  decrease  in  imports,  the 
study  indicates  in  the  long  run  decon- 
trol of  gas  prices  would  have  little 
impact  on  oil  imports.  By  1990.  accord- 
ing to  DOE.  imports  would  be  110,000 
barrels  higher  each  day  if  all  (»ntrols 
were  ended  next  year  than  if  the  Nat- 
ural Gas  Policy  Act  runs  its  course. 
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Furthermore,  in  the  short  term, 
rising  nattiral  gas  prices  combined 
with  dropping  oil  prices  from  excess 
supply  could  lead  to  higher  oU  imports 
as  consumers  switch  energy  sources, 
thereby  increasing  our  balance-of-pay- 
ments  deficit. 

Mr.  Speaker.  I  urge  the  administra- 
tion and  my  colleagues  to  closely  view 
the  costs  and  benefits  of  natural  gas 
price  decontrol.* 


CLEVELAND  PLAIN  DEIALER 
CALLS  HOUSE  BUDGET  VOTE  A 
MOCKERY 


HON.  JOHN  F.  SEIBERLING 

OP  OHIO 
tM  THE  HODSK  OP  RXFEKSKIfTATrVES 

WedTiesday,  July  8.  1981 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Friday.  July  3  edition  of  the  Cleveland 
Plain  Dealer  contains  an  excellent  edi- 
torial denouncing  the  vote  adopting 
the  Latta  rule  and  amendments  on 
budget  reconciliation  as  mnUng  "a 
mockery"  of  the  budget  muring  proc- 
ess. As  the  editorial  says: 

The  House,  by  voting  on  a  liUl  many  of  its 
members  had  not  read,  seems  to  have  sub- 
verted its  committee  structure  and,  quite 
possibly,  voted  to  turn  over  a  portion  of  its 
legislative  power  to  the  executive  branch  of 
govenmient. 

It  is  gratifsring  to  see  the  editors  of 
one  of  America's  leading  newspapers 
voicing  the  same  concerns  that  some 
of  us  in  the  House  felt  and  expressed 
prior  to  the  adoption  of  the  lAtta  rule 
and  amendments. 

The  fuU  text  of  the  editorial  f oUows 
these  remarks: 

tProm  the  Cleveland  Plain  Dealer.  July  3. 
19811 

Msssiih:  or  a  Tist  Paocass 

In  handing  President  Reagan  an  impres- 
sive poUtk^al  triumph  in  the  battle  of  next 
year's  budget,  the  House  also  has  made  a 
mockery  of  its  fragile  budget-making  proc- 
ess. All  the  smoke  has  yet  to  clear.  But  the 
House,  by  voting  on  a  bill  many  of  its  mem- 
bers had  not  read,  seems  to  have  subverted 
its  committee  structure  and,  quite  possibly, 
voted  to  turn  over  a  portion  of  its  legislative 
power  to  the  executive  branch  of  govern- 
ment. 

What  was  intended  to  be  a  document  out- 
lining federal  spending  ceilings  and  reduc- 
tions of  $37  billion  next  year  was  shaped  by 
the  president's  allies— both  Republicans  and 
enough  conservative  Democrats— into  some- 
thing of  far  greater  stature.  What  tran- 
^ired  in  smoke-filled  rooms  and  on  the 
House  floor  leaves  in  shambles  the  intent  of 
proper  delilieration  in  the  1974  Congirssion- 
al  Budget  Act 

Last-minute  tactics,  inrluding  hand- 
scrawled  changes  in  wording  and  deletions 
of  language  in  the  iNidcet  document,  have 
given  the  president  a  plentiful  supply  of  po- 
litical power.  Essentially,  the  president 
seems  to  have  won  authority  to  ellmtnite 
some  federal  programs  and  fashion  others 
as  he  desires  without  having  to  secure  ap- 
proval of  congressional  oommittees- 
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This  budcet  document  turned  up  on  the 
House  floor  disheveled  and  practlcaUy  inde- 
dphermble.  s  "eUp  and  paste  Job"  as  Rep. 
Louis  Stokes  of  Cleveland  so  aptly  described 
it.  Many  House  members  were  confused  and 
didn't  understand  fully  what  they  were 
votlnc  for. 

It  is  dlsturbins  that  most  congressmen  are 
not  quite  sore  of  the  full  impact  of  this 
budget  bOL  When  Washington  is  retreating 
on  social  spending  it  is  irresponsible  for 
House  members  to  vote  for  an  array  of 
budget  items  without  fully  understanding 
them. 

We  do  know  that  monthly  benefits  to 
three  million  Social  Seciuity  recipients— the 
majority  of  them  women— will  be  reduced 
because  of  a  last-minute  change,  which  was 
made  without  the  issue  ever  having  been 
presented  before  a  congressional  committee. 
Some  elderly  people  face  losses  of  health 
care  aid.  depending  on  where  they  live.  And 
who  knows  the  effect  of  Congress'  apparent- 
ly transferring  to  £>avid  Stockman,  the 
president's  budget  director,  the  power  to 
define  when  people  are  poor? 

We  do  not  argue  against  the  necessity  of 
reducing  federal  qtending  and  allowing  the 
sun  to  set  on  wasteful  and  Ineffective  feder- 
al progams.  We  do  object  strenuously  when 
a  process  Intended  by  the  Congressional 
Budget  Act  to  be  deliberative  Is  bent  out  of 
shi^ie  in  such  an  inofficious  manner. 

It  is  unlikely  that  the  House  and  Senate 
in  a  conference  committee  will  correct  all 
the  faults  that  are  sure  to  be  discovered. 
Any  changes  in  the  omnibus  provisions  of 
this  budget  probably  will  require  separate 
legislative  decisions  by  the  House  and 
Senate.  The  president's  emerging  majority 
in  the  Democratic-controlled  House  and  the 
RepubUcan-dominated  Senate  makes  such 
change*  difficult  We  suggest  that  neither 
Republicans  nor  Democrats  gain  from  such 
helter-skelter  lawmaking.* 
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OPPOSITION  TO  THE  MX  IS 
GROWING 


CENTENNIAL  TRIBUTES 


HON.  RICHARD  C.  WHITE 

OFTDUS 
IH  THB  BOUSK  Or  REPRESENTATIVES 

Wednesday.  July  8.  1981 
•  Mr.  WHITE.  Mr.  Speaker,  it  is 
worthy  of  note.  I  think,  that  several 
towns  in  the  16th  District  of  Texas, 
which  it  is  my  pleastire  to  represent, 
are  celebrating  centennials  this 
sununer,  and  I  would  like  to  take  a 
brief  moment  to  pay  them  tribute. 
The  citizens  in  each  of  these  commu- 
nities—Monahans.  Odessa.  Sierra 
Blanca.  and  Van  Horn— have  planned 
to  do  their  100th  birthdays  right,  with 
plenty  of  rodeos  and  parades  and  bar- 
becues and  genera,  celebrating.  These 
festivities  will  corre^wnd  with  our  Na- 
tion's celebration  of  its  205th  birth- 
day, and  not  coincidentaUy  with  the 
100th  anniversary  of  the  coming  of 
the  railroads  to  west  Texas.  In  fact, 
the  ISSCs  saw  the  development  of 
nearly  70.000  miles  of  raU,  much  of  it 
in  Texas.  As  the  Texas  &  Pacific 
worked  its  way  across  the  State,  it  left 
in  its  wake  a  string  of  little  towns  that 
have  grown  into  thriving  cities  and 
now.  100  years  later,  four  of  those 
towns  will  be  remembering  their  be- 


ginnings. May  their  second  100  years     targets  such  as  other  land  missiles  in  their 
be  prosperous.*  silos. 

— ^^^— ^  THE  HX  ncCKKASKS  KATHD  THAN  INCBKA8ES. 

amsuca's  SEcnamr 

(1)  Both  the  UjS.  and  the  USSR  are  pres- 
ently capable  of  mutual  annihilation.  The 
Pentagon  claims  the  mobile  MX  is  needed 
to  supplement  our  current  "vulnerable" 
Minuteman  II  and  III  land-based  missiles. 
The  Minuteman  missiles  carry  only  a  quar- 
ter of  the  total  U.S.  nuclear  strategic 
strength.  The  bulk  of  our  explosive  power  is 
carried  by  our  untargetable  submarines, 
almost  two  thirds  of  which  are  safely 
hidden  somewhere  under  the  ocean  at  any 
time,  and  by  our  bombers,  about  one  third 
of  which  are  on  constant  high  alert.  Thus 
even  if  we  imagine  the  Minuteman  force 
completely  eliminated,  the  U.S.  would  still 
have  four  thousand  nuclear  weapons— each 
larger  than  that  which  wrecked  Hiroshi- 
ma-ready to  retaliate  against  the  Soviet 
Union.  This  is  far  more  than  enough  to  de- 
stroy 75  percent  of  Russia's  industry  and 
kUl  50  percent  of  its  citizens.  On  the  other 
hand,  70  percent  of  the  Soviets'  own  nuclear 
retaliatory  force  is  in  fixed  land-based  sys- 
tems, which  will  be  vulnerable  In  the  face  of 
so  powerful  a  potential  first-strike  force  as 
the  MX  missile. 

True,  even  with  all  its  land-based  missiles 
destroyed,  the  Soviet  Union  could  still  lay 
waste  the  U.S.  with  its  fewer  submarine- 
based  missiles  at  sea.  However,  the  high  ac- 
curacy of  the  MX  missile  begins  to  threaten 
the  Soviet  missile  force  with  a  plausible 
first-strike  capability.  The  Soviet  response 
could  likely  be  that  of  launch-on-waming. 
This  strategy  is  fearful  on  either  side,  since 
a  mere  warning,  false  or  real,  might  launch 
the  entire  arsenal  of  threatened  ICBM's 
(Intercontinental  ballistic  missiles).  But  it 
could  appear  a  logical  necessity  against  the 
first-strike  threat  posed  by  the  MX. 

A  world  In  which  both  sides  deploy  first- 
strike  forces  will  be  seriously  unstable  in 
times  of  crisis,  since  each  side  may  perceive 
some  advantage  In  attacking  first.  The  out- 
come would  be  an  unmatched  mutual  catas- 
trophe for  the  people  of  both  nations  and  of 
the  world. 

(2)  77i«  MX  Missile  system  lootUd  not  deter 
an  attack  as  claimed.  Quite  the  opposite: 
Unfettered  by  the  staUed  SALT  II  agree- 
ment, which  restricts  the  number  of  war- 
heads per  missile,  the  Soviets  could  load  20 
or  more  warheads  on  each  of  their  300  larg- 
est missiles,  enough  to  destroy  the  4600 
shelters  of  the  present  MX  scheme. 

Because  of  its  vulnerability  to  attack  by 
sufficiently  large  numbers  of  Soviet  mis- 
siles, deployment  of  the  MX  system  would 
induce  the  buildup  of  Soviet  missile  forces 
beyond  the  present  treaty  limits.  Even  if 
SALT  n  were  to  be  ratified,  the  threat 
posed  by  the  MX  would  put  strong  pres- 
sures on  the  Soviets  not  to  renew  it  when  it 
would  expire  in  1985.  As  in  the  past,  one 
move  is  countered  by  another;  the  only 
likely  results  of  deploying  the  MX  are  more 
Soviet  warheads  targeted  for  the  southwest- 
em  U.S.,  and.  in  the  event  of  a  nuclear  war, 
more  nutilear  megatonnage  delivered,  pro- 
ducing more  fallout.  States  downwind  (east- 
ward) would  experience  lethal  amounts  of 
fallout,  extending  as  far  as  the  East  Coast. 
The  grain-producing  Great  Plains  may 
become  so  contaminated  as  to  be  unusable 
for  decades.  The  MX  Missile  System  will 
fail  to  reduce  the  likelihood  of  nuclear  war 
and  will  increase  the  cost  in  lives  and  de- 
struction. 


July  8,  1981 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8.  1981 

•  Mr.  PRANK.  Mr.  Speaker,  in  recent 
months  opposition  to  the  MX  missUe 
system  has  grown  significantly.  The 
Governors  of  Utah  and  Nevada  are  op- 
posed to  the  multiple  shelter  plan 
(MSP)  that  would  wreck  environmen- 
tal havoc  on  huge  tracts  of  land  in  the 
Southwest.  On  May  5.  1981.  the 
Mormon  Church  issued  a  statement 
opposing  the  basing  of  the  MX  missile 
system  in  any  concentrated  area  of  the 
United  States.  Shortly  thereafter,  citi- 
zen opposition  to  the  MX  in  Utah  rose 
to  75  percent  of  those  polled.  Al- 
though no  recent  polls  have  been 
taken  in  Nevada,  last  November  eight 
counties  passed  strong  anti-MX  resolu- 
tions. And  a  New  York  Times  article 
dated  June  8.  1981.  reported  that  "po- 
litical analysts  in  Nevada  say  that 
while  they  cannot  make  any  precise 
estimates  based  on  public  opinion  poll- 
ing, they  believe  that  opposition  to  the 
plan  has  grown  in  recent  weeks." 

Nationally,  as  well.  I  believe  opposi- 
tion is  strong  and  growing.  Passage  of 
the  Simon  amendment  to  the  Military 
Construction  Authorization  Act  on 
June  4  was  a  clear  setback  to  propo- 
nents of  the  MPS  plan.  In  Cambridge, 
Mas.,  over  400  people  on  the  Harvard 
campus  have  signed  a  petition  con- 
denuiing  the  MX  missile  and  basing 
mode. 

Mr.  Speaker.  I  insert  the  statement 
signed  by  over  400  students  in  the 
Record.  The  statement  follows: 
What  is  the  MX? 

The  MX  Missile  System  would  consist  of 
200  new  land-based  intercontinental  missiles 
shuttled  about  on  large  trucks  between  4600 
concrete  missile  shelters  interconnected  by 
thotsands  of  miles  of  special  roads.  In  this 
way,  the  location  of  the  missiles  would  theo- 
retically be  unknown  to  an  attacker,  who 
would  have  to  hit  aU  the  shelters  in  order  to 
be  sure  to  destroy  all  the  missiles. 

The  MX  missUe,  capable  of  carrying  10  in- 
dependently targetable  nuclear  warheads, 
could  also  be  deployed  in  conventional  un- 
derground missUe  sUos.  Thus  there  are  two 
issues:  whether  to  build  the  high  accuracy 
missfles,  each  of  which  will  carry  230  times 
the  explosive  power  of  the  Hiroshima  bomb 
which  killed  more  than  100,000  people,  and 
whether  to  construct  the  mobile  basing 
system,  which  would  cover  40,000  square 
mUea  of  Utah  and  Nevada,  creating  untold 
environmental  and  social  consequences. 

The  MX  missile  will  be  more  accurate 
than  any  present  intercontinental  missile. 
U.S.  or  Soviet.  The  accuracy  of  the  MX  mis- 
sile is  far  and  beyond  that  required  of  a  de- 
terrence weapon  intended  only  for  retalia- 
tion against  cities  and  Industry.  It  directly 
threatens  reinforced  political  and  military 


(3)  Even  if  never  used,  the  MX  system  is  a 
major  environmental  and  economic  hazard. 
The  Air  Force  plans  to  place  in  the  fragile 
desert  a  project  comparable  to  several  hun- 
dred vast  airport  runway  systems  with  thou- 
sands of  miles  of  roads  going  nowhere, 
transporting  missiles.  The  disruptive  boom- 
town  effects  on  life  and  work,  the  demands 
for  big  machinery  and  for  much  water, 
cement  and  fuel,  the  permanent  damage  to 
a  thin  and  uiu-esilient  ecology  are  heavy 
prices  for  a  useless  and  dangerous  system. 

The  Pentagon  says  that  the  BfX  system 
will  cost  from  $40  to  $60  billion.  Senator 
Proxmire  predicts  $100  billion.  The  Navy 
has  won  a  new  strategic  program,  the  Tri- 
dent submarine,  while  the  Air  Force  lost  the 
Bl  bomber.  Can  the  Air  Force  enthusiasm 
for  the  MX  be  a  move  to  maintain  their 
piece  of  the  strategic  missions  and  budget 
pie?  Given  our  real  defense  needs,  such  as 
better  pay  to  retain  trained  technicians;  our 
need  for  heavy  civil  Investment  to  revitalize 
our  industrial  capacity  so  that  we  may  suc- 
cessfully compete  with  Japan  and  Germany: 
our  need  for  new  energy  production  and 
conservation  technology,  and  for  develop- 
ment of  public  transportation:  our  need  for 
economic^ly  productive  research  and  devel- 
opment; given  all  this,  it  is  absurd  to  spend 
enormous  simi  of  taxpayers'  money  for  a 
weapons  system  which  so  endangers  U.S.  se- 
curity. 

the  defense  we  RXAIXT  NEED 

We  must  recognize  the  inescapable  fact 
that  we  cannot  solve  conflicts  among  na- 
tions by  firing  or  even  brandishing  nuclear 
weapons.  We  certainly  cannot  guarantee  the 
U.S.  gasoline  supply  by  nuclear  warfare. 
Until  such  time  as  these  weapons  can  be 
eliminated  by  mutual  agreement,  both  sides 
need  to  realize  that: 

first  use  or  nucleab  weapons  carries  an 

IMMENSE    RISK    OF    ESCALATING    TO    NUCLEAR 
HOLOCAUST 

The  perception  and  potential  of  the  IrfX 
as  a  first-strike  weapon  will  seriously  in- 
crease the  risk  of  nuclear  war. 

The  present  danger  stems  from  attempts 
by  American  »a  well  as  Russian  militarists 
to  introduce  new  nuclear  delivery  systems 
capable  of  upsetting  the  precarious  deter- 
rent balance. 

In  this  climate  of  crisis,  let  us  not  yield  to 
the  excited  campaign  to  legitimize  the  use 
of  nuclear  weapons.  We  have  weapons  in 
plenty.  What  are  needed  are  sensible  long 
range  economic  policies  and  prudent,  steady 
diplomacy.  We  must  revive  the  SALT  proc- 
ess, complete  the  Comprehensive  Test  Ban 
Treaty,  revitalize  negotiations  to  ban  anti- 
satellite  weapons,  and  begin  to  reduce  nu- 
clear arsenals. 

Initial  supporters  of  this  statement  at 
Harvard  include: 

Courtney  Borden  Cazden,  Professor  of 
Education:  John  T.  Edsall.  Professor  Emeri- 
tus of  Biochemistry:  John  Kenneth  Gal- 
braith.  Professor  of  Economics;  George  Kis- 
tiakowsky.  Professor  Emeritus  of  Chemis- 
try: Everett  I.  Mendelsohn,  Professor  of  the 
History  of  Science:  Matthew  S.  Meselson, 
Cabot  Professor  of  Natural  Science;  Ray- 
mond Siever,  Professor  of  Geology:  Rad- 
cliffe- Harvard  Peace  Alliance;  and  Rad- 
clif fe-Harvard  Anti-Nuclear  Alliance.* 


EXTENSIONS  OF  REMARKS 

BANKRUPTCY  ACT  REFORM 


HON.  FRANK  R.  WOLF 

OF  VIRCINIA 
IH  THE  HO0SE  OP  REFHESDrTATTVES 

Wednesday,  Jvly  8. 198 J 
•  Mr.  WOLF.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  serious  problem  for  which  I 
am  currently  examining  possible  ap- 
propriate avenues  of  legislative  relief— 
Banluxiptcy  Act  reform.  The  short- 
comings and  abuses  of  existing  law 
and  the  recent  drastic  increase  in 
bankruptcy  cases  are  causing  severe  fi- 
nancial distress  for  borrowers  and  con- 
sumer credit  grantors  alike.  For  exam- 
ple, many  of  the  24  federally  char- 
tered, member-owned  credit  unions  in 
my  congressional  district  have  brought 
to  my  attention  their  difficulties 
caused  in  no  small  part  by  the  102  per- 
cent national  increase  in  bankruptcy 
filings  since  the  new  code  took  effect 
October  1,  1979.  I  ask  unanimous  con- 
sent for  inclusion  in  the  Record  the 
following  letter  from  Mr.  John  J. 
Hutchinson,  president  of  the  National 
Association  of  Federal  Credit  Unions, 
which  outlines  this  organization's  con- 
cerns and  recommendations  for  bank- 
ruptcy law  reform. 

National  Association  or 
Federal  (Credit  Unions, 
AHington.  Va..  May  22,  1981. 
Hon.  Frank  R.  Wolf, 

Cannon  House  Office  Building,  U.S.  House 
of  Representatives,  Washington,  D.C. 
Dear  Congressman  Wolf:  On  t>ehalf  of 
the  members  of  the  National  Association  of 
Federal  Credit  Unions  (NAFCU)— the  only 
national  organization  exclusively  represent- 
ing the  interests  of  credit  unions  chartered 
by  the  Federal  government— I  seek  your  as- 
sistance in  rectifying  certain  deficiencies  in 
the  Bankruptcy  Act  (Public  Law  95-598). 
Reform  in  this  area  will  not  only  signifi- 
cantly affect  the  continued  viability  of 
many  of  our  nation's  credit  grantors  during 
this  period  of  extreme  eomomic  volatility, 
but  will  also  determine  the  extent  to  which 
consumer  credit  will  remain  available  to 
qualified  borrowers. 

A  Federal  credit  imion  is  unique  among 
our  nation's  consumer  credit  grantors  be- 
cause it  is  a  member-owned  cooperative  or- 
ganized for  the  spedflc  purpose  of  "promot- 
ing thrift  among  its  members  and  creating  a 
source  of  credit  for  provident  or  productive 
purposes."  (12  U.S.C.  17S2<1).)  For  many 
borrowers  their  credit  union  often  is  the 
only  source  of  consumer  credit  at  anything 
less  than  usurious  rates. 

There  are  more  than  12.000  Federal  credit 
unions  in  this  country,  representing  more 
than  25  million  meml>er-ownet«.  Recent  sur- 
vesrs  by  tills  Association  and  others  show 
ttiat  banluiiptcy  reform  is  a  top  priority 
among  cred.'  imion  officials.  In  fact.  98%  of 
NAFCU  members  meeting  in  caums  last 
January  established  reform  of  the  Bank- 
ruptcy Act  as  a  number  one  legislative  goal 
for  the  97th  Congress. 

NAFCU  recognises  the  need  for  an  equita- 
ble "fresh  start"  doctrine  as  an  essential  ele- 
ment of  any  bankruptcy  code.  WhOe  respon- 
sible consumers  are  generally  able  to  keep 
up  with  their  financial  obligatioas  in 
normal  times,  many  lack  the  financial  re- 
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sources  necessary  to  respond  to  iininticipat^ 
ed  financial  emergencies.  In  such  tnstanrf. 
the  "fresh  start"  available  through  bank- 
ruptcy proceedings  may  be  the  only  equita- 
ble remedy  for  a  coosumer. 

Yet,  since  implementation  of  the  Bank- 
ruptcy Reform  Act  of  1978  eighteen  months 
ago,  our  member  credit  unions  have  exjwri- 
enced  a  distieaslng  increase  in  the  number 
of  bankruptcy  petitions  filed  by  their  mem- 
bers. Information  supplied  by  NAFCHI  mem- 
bers indicates  a  102%  increase  in  the  aver- 
age number  of  bankruptcy  petitions  filed  by 
credit  union  members  from  calendar  year 
1979  to  calendar  year  1980.  FOr  credit 
unions  recovering  from  the  economic  chaos 
of  late  1979  and  1980.  this  increase  in  bank- 
ruptcy filings  is  causing  aevere  financial 
pressures. 

Banlcruptcy  losses  affect  credit  unions  dif- 
ferently than  other  consumer  credit  gran- 
tors. When  a  credit  union  member  fails  to 
repay,  in  whole  or  in  part,  a  loan  extended 
by  the  credit  union,  every  member  of  ttiat 
credit  union  may  suffer  direct  economic 
injury  in  the  form  of  reduced  dividends, 
higher  loan  rates,  and/or  more  restrictive 
loan  policies. 

On  April  3,  representatives  of  this  Assoda^ 
tion  appeared  before  the  Senate  Judiciary 
subcommittee  on  the  courts  to  urge  modifi- 
cation of  the  Bankruptcy  Act  to  guarantee 
an  equitable  balance  between  the  borrowers' 
rights  and  the  lenders'  remediea.  We  simply 
ask  that  an  element  of  evenhandedneas  be 
added  to  the  Act  to  remove  apparent  abuses 
and  correct  unforeseen  problems.  This  could 
be  accomplished  if  the  Congress  would 
amend  the  Bankruptcy  Act  (Public  Law  9&- 
598) to: 

(a)  Establish  threshold  criteria  which 
must  be  met  before  a  borrower  may  go  for- 
ward in  a  bankruptcy  proceeding: 

(b>  Allow  borrowers  to  reaffirm  their 
debts  without  court  approval  when  they 
wish  to  do  so; 

(c)  Deny  the  discharge  of  debts  incurred 
by  the  use  of  false  or  fraudulent  informa- 
tion; 

(d)  Require  the  borrower  to  notify  secured 
creditors  of  what  he  or  slie  intends  to  do 
with  secured  property  within  ten  days  of 
filing  a  bankruptcy  pKitkm;  and 

(e)  Exclude  from  preferenoe  attack  trans- 
actions made  in  the  ordinary  oourae  of  busi- 
ness to  creditors  such  as  credit  unions  wlio 
have  no  reason  to  know  of  the  drt>tor's  in- 
solvency. 

Oedit  unions  are  conimitted  to  continuing 
their  longstanding  tradltian  of  providinc 
loans  at  reasonable  rates  to  their  iiteiiiltrTa. 
We  merely  ask  Ooncreas  lot  same  degree  of 
certainty  that  loans  extcfided  in  good  faith 
will  be  repaid  by  IxMTOWcn  who.  in  fact, 
have  the  resources  to  meet  their  contractual 
obligations. 

Congressman  Wolf.  I  believe  these  recom- 
mendations are  fundamentally  sound  and 
equitable  and  would  not  undennine  the  fun- 
damental premise  upon  which  the  Bank- 
ruptcy Act  is  baaed.  I  urge  you  to  actively 
support  these  constructive  changes  to  the 
Bankruptcy  Act. 

Should  you  have  any  questions  coooeming 
this  or  any  other  matter  affecting  Federal 
credit  unions  please  do  not  hesitate  to  con- 
tact our  executive  vice  president.  Dick  Me- 
Connell.  or  our  director  of  government  af- 
fairs. Bill  Donovan,  at  523-4770. 

Thank  you  for  your  prompt  couaidiTarion 
of  this  important  matter. 
Sinoerely. 

John  J.  Hutchuiion, 

PretidenLm 
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TIME  WONT  STAND  STILL  FOR 
GRIEP 


HON.  WILLIAM  (BILL)  CUY 

or  lossouiti 

n  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Jxdy  8. 1981 
•  Mr.  CLAT.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  share  with  my 
coUea«ues  a  letter  about  death's  toll 
on  life.  We  all  know  we  cannot  choose 
the  nimiber  of  years  we  will  spend  on 
this  Earth.  This  special  thing  we  call 
life  has  a  value  which  can  never  be 
measured  in  time.  However,  it  is  the 
way  we  spend  our  time,  which  gives 
life  its  true  meaning.  Hardships  are 
suffered  more  by  some  people  than 
others.  An  untimely  death,  in  particu- 
lar, remains  the  most  difficult  with 
which  to  cope.  Death  has  an  uncondi- 
tional toll  in  life  which  relates  to  a 
saying,  "The  old  must  die,  and  the 
young  shall."  As  death  takes  its  toll  on 
loved  ones,  life  and  time  continues. 

Below  is  a  letter  printed  in  the 
Washington  Star  that  illustrates 
death's  toll  on  life.  This  letter,  au- 
thored by  a  dear  friend,  tells  about  the 
prosperities  of  life  taken  away.  I  think 
it  has  a  real  meaning  for  all  of  us  in 
Congress. 

[From  the  Washington  St&r] 
Tim  WOH'T  Stand  Snix  for  Grikt 

Thank  you  for  Ruth  Dean's  beautiful  and 
poignant  story  about  Jenny  Read,  the  lovely 
young  sculptor  from  Chevy  Chase  who  was 
slain  five  years  ago  In  her  studio  in  S&n 
Prancteco  ("A  Sculptor's  Premonition  of 
Death?"  April  19).  I  read  of  her  many  inter- 
ests and  felt  I  knew  her. 

We.  too,  lost  a  beautiful,  talented  daugh- 
ter. Kathleen  Bfarie  was  25  when,  last  Octo- 
ber 16.  she  was  InstanUy  killed  when  a  truck 
struck  her  car  from  behind. 

Her  degree  In  medicine  was  awarded  post- 
himtously  as  she  had  already  been  accepted 
as  a  pediatrician  at  the  Balboa  Naval  Hospi- 
tal in  San  Diego.  She  was  an  accomplished 
photographer,  singer,  cyclist,  and  the  writer 
of  nine  songs,  76  poems,  and  seven  journals. 
She  began  her  last  journal  last  June  28. 
with  the  Biblical  Psalm  90:12— "So  teach  us 
to  number  our  days  that  we  may  apply  our 
hearts  unto  wisdom." 

Among  her  writings  we  foimd:  "Don't  sit 
too  long.  Don't  think  too  hard.  Time  won't 
stand  still  while  you  grieve,  and  your  life 
will  pus  as  you  are  contemplating  how  Uttle 
time  there  is  to  live."  It  was  titled.  "While 
You  Grieve."  and  was  dedicated  to  her 
brother,  Lt.  <Jg)  Patrick  Kilcllne,  who  died. 
also  at  the  age  of  25.  when  his  F14  fighter 
plane  went  down  in  the  Pacific  in  1978. 

Kathleen  had  a  deep  faith  in  God  which 
she  practiced  daUy.  Like  Jenny  Read,  she 
wrote  of  her  need  of  solitude  and  space  to 
air  her  mind.  We  are  publishing  Kathleen's 
poems  and  writings  so  others  will  remember 
her.  too. 

It  seems  our  lives  and  the  Reads'  were 
touched  by  perfect  chfldren  made  In  the 
likeness  of  our  Saviour  and  called  to  their 
eternal  home  early  because  of  that  perfec- 
tion. Thank  you  for  letting  me  share  our 
loss. 

The  night  before  she  was  slain.  Jenny 
Read,  a  warm,  sensitive,  compulsive  artist 
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who  prized  her  Independence  and  solitude, 
wrote  in  her  journal:  "I  dreamt  I  was  in  a 
tiny  sports  car  which  skidded  off  the  road 
down  the  bank.  I  am  being  hunted,  and  dive 
under  a  green  palette  into  a  hole  in  the 
brambles.  There  are  two  men  there  and  I'm 
not  sure  whether  they  are  friends  or  en- 
emies. We  are  not  all  brothers."  Her  murder 
is  still  unsolved.* 
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A  CALL  FOR  PROMPT  ACTION 
ON  THE  TAX  BILL 


HON.  DON  RTTTER 

or  PSNIfSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 
•  Mr.  RITTER.  Mr.  Speaker,  I  join 
my  colleagues  today  in  urging  you  to 
make  good  on  the  promise  made  by 
Majority  Leader  Wright  and  Chair- 
man RosTENKowsKi  to  act  on  the  tax 
bill  before  the  August  recess. 

The  American  people  have  time  and 
time  again  expressed  their  desire  for 
timely  action  on  the  tax  rate  reduc- 
tions. It  is  our  duty  and  responsibility 
as  their  Representatives  to  honor  this 
request. 

If  we  continue  to  drag  our  feet,  we 
will  seriously  jeopardize  our  Nation's 
economic  recovery. 

Let  us  emulate  the  example  of  our 
colleagues  in  the  Senate  and  act 
promptly. 

The  American  people  should  not  be 
the  victims  of  dilatory  tactics. 

The  American  people  deserve  better. 

In  this  caU  for  prompt  action  on  the 
tax  bill,  I  would  like  to  share  with  my 
colleagues  an  article  printed  in  today's 
Wall  Street  Journal.  This  article,  writ- 
ten by  David  Smick,  chief  of  staff  for 
Congressman  Jack  Kemp,  clearly  ar- 
ticulates what  we  are  trying  to  do 
here. 

[prom  the  Wall  Street  Journal,  July  8. 

1981] 

What  Reaganomics  Is  All  About 

(By  David  M.  Smick) 

In  the  late  1930s.  Chester  Carlson  had  a 
revolutionary  idea— an  electrostatic  printing 
process— which  he  tried  to  sell  to  the  top 
mimeograph  companies  in  America.  Turned 
away  time  and  again,  he  finally  converted 
his  kitchen  into  a  workshop  and  went  Into 
business  for  himself.  There  was  risk  and  a 
shortage  of  capital,  but  the  tiny  enterprise 
survived  and  prospered. 

Today,  we  know  it  as  Xerox. 

Were  Mr.  Carlson  alive,  he  probably 
would  ask.  "What  ever  became  of  those 
smug  mimeograph  companies?"  The  answer 
is  that  they  fell  victim  to  what  Joseph 
Schumpeter.  the  economic  theorist,  called 
"the  creative  destruction  of  capital"— the 
process  by  which  a  new  idea  enters  the  mar- 
ketplace, making  existing  capital  worthless. 

What  sounds  like  some  arcane  concept  is 
the  heart  of  Reaganomics.  It  explains  the 
President's  understanding  of  how  growth  is 
produced  in  the  private  sector,  and  why  he 
believes,  against  a  multitude  of  critics,  that 
his  across-t>ie-board  tax  cuts  for  people  will 
lead  directly  to  new  jobs. 

To  give  the  President  credit,  most  policy- 
makers have  in  recent  years  understood  the 


process  of  job  creation  about  as  well  as  John 
McEnroe  has  mastered  the  art  of  diploma- 
cy. Mention  "jobs"  and  the  picture  is  of 
giants  of  Industry  like  Chrysler  and  U.S. 
Steel  either  protecting  existing  jobs  or  ex- 
panding plant  and  equipment  to  create  new 
ones. 

Actually,  the  Fortune  500  have  experi- 
enced a  virtually  no  net  job  growth  for  more 
than  a  decade.  The  newest  research  shows 
Instead  that  nearly  all  new  jobs  are  coming 
from  firms  with  precisely  the  opposite  char- 
acteristics. 

They  are  not  only  small,  but  miniscule. 
Neary  70  percent  of  new  jobs  come  from 
firms  with  20  or  fewer  employes.  Almost  100 
percent  of  net  new  jobs  in  the  Northeast 
come  from  such  firms. 

They  are  young.  Most  new  jobs  come  from 
firms  4  years  old  or  less. 

They  are  unpredictable  and  unstable.  The 
more  stable  a  firm  Is.  the  less  likely  it  is  to 
produce  new  jobs. 

fail  nationally  at  same  rate 

Many  of  these  fledgling  enterprises  will  go 
out  of  business  (four  out  of  five  do  so  within 
the  first  year)  with  new  ones  springing  up 
to  take  their  place.  Frostbelt  or  Sunbelt, 
such  businesses  fall  nationally  in  metropoli- 
tan areas  at  roughly  the  same  rate— 8  per- 
cent a  year.  Booming  Houston,  according  to 
David  Birch  of  MIT,  protx>rtlonally  has 
more  business  failures  today  than  the  old 
cities  of  Boston,  Baltimore.  Hartford- 
Indeed  more  thsji  almost  every  other  city  in 
the  United  States. 

What  these  facts  and  statistics  create  is  a 
perfect  object  lesson.  Houston's  success 
stems  not  from  a  strong  defense,  but  a 
strong  offense.  Entrepreneurs  with  new 
ideas  are  creating  jobs  at  a  pace  far  exceed- 
ing the  rate  jobs  are  lost,  providing  Houston 
a  tremendous  engine  for  prosperity. 

The  secret  to  maintaining  high  levels  of 
national  employment  is  hardly  import 
quotas  or  Chrysler-like  bailouts  or  even  tax 
proposals  aimed  merely  at  modernizing  ex- 
isting plant  and  equipment. 

The  secret  is  creativity— encouraging  a 
groundswell  of  men  and  women  with  fresh 
ideas  to  strike  out  on  their  own.  The  secret 
lies  in  the  enterprises  yet  unborn,  the  oil 
wells  yet  undrilled.  the  inventions  yet  un- 
tried. Some  of  these  fledgling  entrepreneurs 
will  fall,  but  others— like  Chester  Carlson- 
will  replace  today's  capital  and  products 
with  new  and  better  ones,  to  the  benefit  of 
all  of  us. 

The  irony  is  that  city  planners,  govern- 
ment growth  economists  and  even  successful 
corporate  executives  usually  find  this  think- 
ing unrealistic.  The  reason  may  be  that  pro- 
ductive change  is  not  in  their  own  vested  in- 
terest. But  it  also  may  result  from  the  great 
frustration  that  in  this  age  of  sophisticated 
econometric  models  and  corporate  "five- 
year  plans."  enterprise  and  job  growth  is 
just  as  unpredictable  as  it  was  decades  ago. 
It  still  Involves  the  dynamic  process  of  two 
competing  forces:  success  and  failure.  And 
perhaps  most  frustrating,  it  continues  to 
depend  directly  on  the  creative  implementa- 
tion of  new  ideas  by  folks  who.  in  the  eyes 
of  corporate  America  and  the  federal  gov- 
ernment, appear  unpolished  and  relatively 
Inexperienced. 

If  you  have  met  a  true  entrepreneur  even 
once,  you  know  they  tend  to  be  nothing  but 
crazy.  Like  Chester  Carlson,  they  appear  Il- 
logical dreamers,  even  though  many  have 
that  inner  genius  for  success.  As  a  sophisti- 
cated business  or  government  executive 
would  yon.  or  could  you.  take  the  risk  of  In- 
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vesting  in  such  unpredictable  characters 
knowing  that  many  will  end  up  as  miserable 
failures?  Perhaps  this  Is  why  large  Institu- 
tions have  not  provided  many  permanent 
now  jobs. 

While  entrepreneurs  may  be  crazy,  they 
are  crazy  like  a  fox.  Most  expect  to  lose 
money  In  the  early  years:  still  they  make  a 
careful  calculation  of  current  risk  against 
future  reward.  They  are  society's  dreamers 
and  will  endure  Incredible  risk— far  more 
than  established  business— with  promise  of 
great  future  reward. 

In  a  sense,  every  individual  is  a  potential 
entrepreneur.  By  that  I  mean  that  we  have 
near  limitless  sources  of  both  human  and  fi- 
nancial capital— professionals  in  high  tax 
brackets  working  only  3  days  a  week,  mid- 
level  industry  technicians  teeming  with  new 
ideas  but  apprehensive  of  the  risks  of  Indi- 
vidual enterprise,  and  many  others. 

Notice  this  is  not  just  capital  formation, 
but  capital  mobilization.  Capital  is  more 
than  money.  It  is  also  productive  ability  and 
thus  exists  In  the  minds,  hands  and  hearts 
of  people.  The  question  Is,  how  do  you  en- 
courage these  potential  new  wealth  and  job 
creators  to  Invest  their  talent  and  savings  In 
a  new  enterprise  Instead  of  in  real  estate, 
elaborate  tax  shelters,  money  market  funds 
or  In  doing  nothing  at  aU? 

What  they  need  is  a  climate  of  economic 
buoyancy,  so  necessary  to  individual  initia- 
tive, and  a  system  that  capitalizes  on  human 
nature  by  strengthening  the  link  t>etween 
effori  and  reward. 

House  Speaker  Tip  O'Neill  calls  this  'the 
whims  of  free  enterprise."  With  all  due  re- 
spect, it  is  precisely  such  entrepreneurial 
risk-takers,  now  lining  Route  128  outside 
Boston  with  small  "hi-tech"  firms,  who  are 
shouldering  his  city's  job  and  tax  base.  U  he 
simply  visited  these  enterprises,  the  Speak- 
er would  discover  that  entrepreneurial  suc- 
cess in  America  Is  taxed  and  harassed  more 
than  in  just  about  any  other  free  industrial- 
ized coimtry.  By  the  sheer  force  of  logic,  he 
would  immediately  help  lower  or  eliminate 
the  capital  gains  tax.  lower  the  corporate 
rate,  eliminate  senseless  overregulation  and. 
most  impKjrtantly.  lower  marginal  tax  rates 
on  personal  income  across  the  board. 

POTENTIAL  ENTREPRENEURS 

After  all.  90  percent  of  American  business- 
es still  pay  taxes  through  the  personal 
schedules.  These  Include  proprietorships, 
partnerships  and  all  the  other  noncorporate 
entities  engaging  in  enterprise.  Just  as  vital 
are  potential  entrepreneurs  who,  before  en- 
tering a  risk  situation  by  pulling  savings  out 
of  tax  shelters,  look  instinctively  to  their 
personal  tax  bracket,  which  Inflation  has 
pushed  higher  and  higher  In  recent  years. 

This  is  why  President  Reagan  calls  his 
across-the-board  personal  tax-rate  reduction 
plan  a  "small-enterprise  incentive"  and  why 
he  favors  the  proposed  end  to  the  distinc- 
tion between  "earned"  and  "unearned" 
income  (establishing  a  top  tax  rate  on  per- 
sonal income  of  50  percent  now.  with  the 
goal  of  35  percent  as  soon  as  is  politically 
possible).  Both  increase  the  after-tax 
reward  for  greater  entrepreneurial  risk,  for 
the  direct  creation  of  jobs. 

Congress,  with  a  false  sense  of  sophistica- 
tion, has  always  preferred  more  complicated 
solutions  to  the  creation  of  jobs— the  target- 
ed gimmicks  with  built-in  "triggers"  that 
have  failed  for  so  many  years.  Yet  the  birth 
of  an  enterprise  has  an  elusive,  almost  meta- 
physical quality  that  makes  targeting,  plan- 
ning, certainty  and  "sophistication"  most 
difficult.  Something  as  common  and  essen- 
tial as  the  ballpoint  pen  was  conceived  by. 
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of  all  people,  an  Insurance  executive  on  his 
summer  vacation.  The  arrival  of  the  auto- 
matic transmission  had  little  if  anythlg  to 
do  with  the  multi-milllon-doUar  engineering 
departments  of  Detroit's  Big  Three. 

Growth  involves  Ideas  and  thus  is  unpre- 
dictable. All  we  can  provide  is  buoyancy— 
that  sense  of  economic  boundlessness  where 
a  person  can.  with  energy  and  intitlative. 
take  a  new  idea  as  far  and  as  high  as  he  or 
she  wants.  If  we  can  keep  that  Initiative 
from  being  stifled,  as  it  Is  today  by  an  Ineffi- 
cient tax  and  regulatory  system,  people  may 
once  again  follow  their  dreams.  Allow  entre- 
preneurs and  potential  entrepreneurs 
across-the-board  worthwhile  returns  on 
their  effort  and  they  will  start  taking  risks. 
Our  entire  economy  will  gain  In  production 
and  jobs,  and  the  nation  will  regain  the 
energy  and  opportunity  and  spirit  upon 
which  its  greatness  depends.* 


AVOID  BRITAIN'S  SUPPLY-SIDE 
MISTAKES 


HON.  AUGUSTUS  F.  HAWKINS 

OPCALIPOBMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  HAWKINS.  Mr.  Speaker,  there 
has  been  much  talk  recently  in  certain 
governmental  circles  which  would 
seem  to  endorse  British  Prime  Minis- 
ter Thatcher's  conservative  economic 
policies.  She  has  received  praise  from 
some  for  her  faith  in  monetarist  and 
supply-side  theory.  However,  a  new 
Joint  Economic  Committee  report  re- 
veals that  these  policies,  implemented 
in  Britain  over  the  past  2  years,  are  re- 
sponsible for  the  worst  recession  since 
World  War  U.  This  is  hardly  a  finding 
which  would  lead  us  to  implement 
these  policies  in  this  (»untry. 

I  insert  an  article  from  the  Washing- 
ton Post  business  section  which  dis- 
cusses the  JEC  study. 

[From  the  Washington  Post,  July  6. 1981] 

SuFPLT-SiDE  EooHoiacs  Behhis  British 

Rbcessioh,  JEC  Report  Sats 

(By  Hobart  Rowen) 

British  Prime  Minister  Margaret  Thatch- 
er's highly  touted  conservative  economic 
policies,  focusing  on  monetarist  and  supply- 
side  theory,  have  resulted  In  "the  worst  re- 
cession since  World  War  II."  according  to  a 
staff  report  released  yesterday  by  the  Joint 
E}conomlc  Committee. 

The  report  acknowledged  that  inflation  in 
Britain  has  slowed,  "but  at  a  large  cost  in 
terms  of  Increased  unemployment."  The 
jobless  rate  is  now  11  percent,  with  2.5  mil- 
lion unemployed,  and  the  total  is  likely  to 
reach  3  million,  according  to  British  sources. 

"It  is  not  clear,  therefore,  that  the  govern- 
ment's monetary  and  supply-side  policies 
have  found  a  new.  less  costly  solution  to  in- 
flation than  older  Keyneslan  demand-man- 
agement policies,"  the  report  said. 

These  critical  comments  on  the  Thatcher 
policy  were  part  of  a  study  of  anti-inflation, 
anti-recession  policies  of  the  past  decade  In 
Britain,  (jermany,  France  and  Sweden.  It 
was  directed  by  James  K.  GaJibralth  of  the 
JEC  staff. 

The  central  conclusion  of  the  study  is  that 
monetarism— main  reliance  on  the  growth 
of  the  money  supply  to  control  Inflation— is 
a  "waning  force"  in  Eun^M. 
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Another  main  theme  is  that  selective 
credit  policies  are  plajrtog  an  increasingly 
decisive  role  in  strategies  for  long-term  in- 
dustrial adjustment,  even  in  France  and 
Germany  wliich.  according  to  oonventional 
views,  are  successful  because  they  are  free- 
market-oriented. 

A  JEC  press  release  said  140  Individuals  In 
the  four  countries  were  interviewed,  includ- 
ing senior  Treasury  officials.  Central  Bank 
officials,  and  \»»Mng  buslneasmen.  bankers 
and  others  in  the  private  sector. 

The  report  says  monetarist  techniques 
have  been  widely  applied,  but  that  "in  pure 
form."  they  have  not  proved  practical  in 
any  of  the  four  countries.  In  Britain,  the 
monetarist  experiment  "has  proved  diffi- 
cult^lf  not  impossible— to  put  into  effect, 
although  the  consequences  of  trying  have 
been  severe."  CSerman  authorities,  according 
to  the  JEC  report,  recently  have  deempha- 
sized  use  of  monetary  goals. 

Countries  such  as  France  and  Germany 
that  have  Iiad  the  most  success  with  long- 
term  industrial  strategies  have  depended 
heavily  on  selective  credit  policies,  aooonl- 
ing  to  the  report.  Even  the  former  Valery 
Glscard  d'Estalng  government,  touted  as 
free  market  and  monetarist,  "strengtbened 
its  system  of  credit  controls,  applied  mone- 
tarism in  only  a  half-hearted  way,  and  pur- 
sued an  agpessive.  government-supported 
industrial  policy."  the  report  says.  It  pre- 
dicts that  the  Socialist  government  of  Fran- 
cois Mitterrand  will  pursue  different,  "but 
equally  aggressive  Industrial  policies." 

West  Germany  "is,  in  fact,  far  from"  an 
unregulated  free-market  economy,  the 
report  says.  The  German  Central  Bank  pur- 
sues its  monetary  targets  as  part  of  a  coordi- 
nated strategy  that  involves  government 
guidance  on  wages  and  prices.  Beyond  that, 
cooperation  rather  than  confrontatkHi  be- 
tween German  labor  and  managenkent  has 
helped  productivity  growth,  the  report 
sa]rs.« 


WILL  MILITARY  INVADE  LAW 

ENPORCEMEarr? 


HON.  JOHN  SEIBERLING 

op  OHIO 
IB  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  SELBE31LING.  JAi.  Speaker,  in 
connection  with  the  debate  on  the  Ju- 
diciary Committee  amendment  to  the 
1982  defense  authorization  bill.  HH. 
3519,  I  offer  for  Members'  consider- 
ation a  very  thoughtful  article  by  Mr. 
David  Landau,  from  the  Los  Angeles 
Times  of  July  7.  1981.  The  article  fol- 
lows: 

Wnx  MlUTART  IMVABB  LAW  EMPORCBfEIrr? 

(By  David  Landau) 

Congress  is  about  to  authorize  the  use  of 
military  satellites  to  spy  into  homes,  the  use 
of  Green  Berets  to  train  and  advise  civilian 
SWAT  teams  and  the  use  of  armored  per- 
sonnel carriers  to  patrol  the  borders. 

Buried  in  the  House  and  Senate  vnsions 
of  the  annual  Department  of  Defense  au- 
thorization bills  are  provisionE  that  would 
involve  the  Army  in  routine  civilian  law-en- 
forcement matters. 

The  Senate  bill,  which  that  body  has  al- 
ready passed,  would  permit  the  Defense  De- 
partment to  share  with  law-enforoemmt  of- 
ficials information  collected  during  military 
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opermtions  relevant  to  vloUtlons  of  dvUUn 
law.  The  Senate  blU  also  would  authorize 
the  Pentaion  to  make  equipment  and  base 
faciliUea  available  to  local  law-enforcement 
officials  and  to  bave  members  of  the  armed 
forces  train  officials  In  their  use.  The  bill 
would  prohibit  this  assistance  if  it  adversely 
affected  military  preparedness,  and  would 
forbid  participation  by  military  personnel  In 
search,  aeinire  or  arrest 

A  bill  recently  reported  by  the  House 
Armed  Servioes  Committee  would  go  much 
further.  In  addition  to  the  training,  advice 
and  information  provisions  of  the  Senate 
bill,  the  Houae  coinmlttee  would  authorize 
direct  participation  of  military  personnel  In 
the  arrest  of  drug  dealers  and  seizure  of 
drugs.  The  military  would  be  under  the 
command  of  the  Drug  Enforcement  Admin- 
istration during  these  operations. 

Using  soldiers  to  assist  police  in  drug  busts 
souiHte  disturbingly  similar  to  the  practice 
earlier  in  this  nation's  history  of  using  sol- 
diers to  assist  police  in  rounding  up  fugitive 
slaves;  127  years  ago.  President  Franklin 
Pierce's  attorney  general.  Caleb  Cushing. 
ruled  that  Army  troops  could  be  summoned 
off  their  military  reservations  to  ride  in  the 
posses  of  the  VJS.  marshals  to  capture  fugi- 
tive slaves.  In  reaction  to  this  and  other 
breaches  of  the  American  tradition  of  sepa- 
ration of  civilian  law  enforcement  and  the 
military.  Congress  enacted  a  law  prohibiting 
the  army  from  enforcing  the  civilian  law.  It 
Is  this  prohibition  that  is  about  to  be  re- 
pealed. 

The  law  is  known  as  the  Posse  Comitatus 
Act.  "Posse  comitatus"  refers  to  the  full 
body  of  men  who  are  eUgible  and  have  been 
summoned  by  the  sheriff  to  assist  in  keep- 
ing the  peace.  The  act  provides  for  criminal 
penalties  for  those  who  use  Army  or  Air 
Force  personnel  as  posse  comitatus  except 
where  specifically  exempted  by  statute.  The 
Navy  Is  not  covered  by  the  act.  The  law  was 
enacted  In  1S78.  in  response  to  the  not-inlre- 
quent  deployment  of  troops  In  non-military 
situations— to  Tw^infin  order  at  polls  during 
elections  or  to  serve  legal  sununonses  or  col- 
lect taxes.  It  Is  by  no  means  an  anachro- 
ntam. 

The  military's  chief  role  in  civilian  law  en- 
forcement has  always  been  as  a  backup 
force  in  emergency  situations,  when  local 
police  and  state  mUitias  have  demonstrated 
that  they  cannot  handle  the  situation.  The 
military  Is  not  used  In  routine  maintenance 
of  civil  order. 

This  principle  has  served  the  nation  well 
by  preserving  the  primacy  of  civilians  In  law 
enforcement  and  strengthening  the  apoliti- 
cal professionalism  of  our  armed  forces. 
When  civilian  primacy  in  law  enforcement  is 
adhered  to.  the  use  of  the  military— in  flood 
reUef .  for  example— has  been  generally  weU- 
received.  But  when  it  Is  swept  by  the  way- 
side the  consequences  are  dangerous.  The 
massive  Army  surveillance  of  civilian  anti- 
war protests  and  the  military  occupation  of 
the  campuses  of  some  of  our  universities  a 
decade  ago  are  Just  two  recent  examples  of 
the  importance  of  the  Posse  Comitatus  Act. 
The  military  itself  has  historically  recog- 
nised that  the  law  enhances  its  professional- 
ism by  avoiding  entanglements  in  politically 
charged  domestic  crises. 

Not  surprisingly,  then,  the  Defense  De- 
partment opposes  proposals  that  would  sub- 
stantially weaken  the  Posse  Comitatus  Act. 
and  has  proposed  Instead  a  more  sensible 
approach.  The  department  would  like  ex- 
emptions to  the  act  to  apply  only  to  situa- 
tions outside  the  United  States  and  to  con- 
form to  existing  laws  such  as  the  Privacy 
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Act.  The  department  correctly  recognizes 
that  soldiers  are  trained  for  war,  to  kill  re- 
flexively  in  the  heat  of  battle.  Placing  them 
In  direct  confrontations  with  American  citi- 
zens must  be  limited  to  emergency  situa- 
tions such  as  insurrection.  So  far,  not  many 
members  of  Congress  agree. 

There  is  a  sense  in  Congress  that  applying 
military  expertise  and  personnel  to  civilian 
disturbances  will  reduce  crime.  But  the 
answer  to  the  nation's  growing  crime  prob- 
lem cannot  be  "Send  in  the  Army." 

Once  again  Congress  is  looking  for  a  quick 
fix  to  problems  that  are  complex.  Like  the 
death  penalty  and  preventive  detention,  the 
repeal  of  the  Posse  Comitatus  Act  would  fail 
to  address  the  systemic  problems  within 
America's  criminal-justice  system,  whUe 
luring  the  public  into  believing  that  some- 
thing was  being  done.  F^r  and  certain  pun- 
ishment—including the  reform  of  the  sen- 
tencing system  and  an  increase  in  the 
numlser  of  Judges,  prosecutors  and  public 
defenders — would  be  a  better  place  to  start. 

The  measure  to  repeal  the  Posse  Comita- 
tus Act  will  reach  the  House  floor  shortly. 
Thus  far  it  has  been  given  cursory  treat- 
ment. Neither  the  House  nor  the  Senate 
Armed  Services  committee  invited  the 
public  to  testify,  and  the  House  Judiciary 
Committee  held  only  one  day  of  hearings. 
The  proposal  is  lost  in  a  bill  that  includes  a 
maze  of  jet  fighters,  bombs,  missiles,  guns 
and  ships.  Such  a  radical  departure  from 
our  tradition  of  separating  law  enforcement 
from  the  military  deserves  more  thorough 
consideration.* 
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WHITE  HOUSE  USES  SOCIAL  SCI- 
ENCES. BUT  CUTS  FUNDING 
FOR  RESEARCH 


,    HON.  DOUG  WALGREN 

I  OF  PEHH  SYLVANIA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1981 

•  Mr.  WALGREN.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Sci- 
ence, Research  and  Technology.  I 
have  been  especially  concerned  about 
the  cuts  proposed  by  the  administra- 
tion for  social  and  economic  research 
programs  of  the  National  Science 
Foundation. 

The  Washington  Post  of  June  29.  il- 
lustrates the  importance  of  the  social 
and  economic  sciences  and  the  incon- 
sistency of  the  Reagan  administration 
in  dealing  with  them. 

On  the  one  hand,  it  is  reported  that 
the  President  and  top  officials  and 
staff  have  begiui  a  twice-monthly 
social  science  hour  at  the  White  House 
to  gain  understanding  of  social  science 
information  for  making  policy  deci- 
sions. At  the  same  time,  the  adminis- 
tration proposes  sharp  reductions  in 
NSF  and  other  research  grants  that 
make  reliance  on  this  information  pos- 
sible and  provide  the  long-term  studies 
necessary  to  measure  and  evaluate 
changes  in  our  society,  vital  to  prop>er 
government. 

In  terms  of  cost  the  article  makes  an 
interesting  comparison  with  the  mili- 
tary budget  as  follows: 

At  the  NSF,  basic  research  in  three 
fields— social,  behavioral  and  economic  sci- 


ence— costs  little  more  than  half  the  price 
of  maintaining  the  Pentagon's  military 
bands.  Nevertheless,  social  science  has  been 
hacked  and  the  bands  remain. 

I  recommend  to  my  colleagues  the 
excellent   article   by   Philip   J.   Hilts 
from  The  Washington  Post. 
CProm  the  Washington  Post,  June  28,  1981] 

White  Bouse  Uses  SociaI  Sciences,  bxtt 
CCTs  Fdwbikg  roR  Research 

(By  Philip  J.  Hilts) 

The  Reagan  administration  has  tiegun  a 
social  science  hour  at  the  White  House. 

Twice  a  month,  the  president,  vice  presi- 
dent. Cabinet  and  senior  White  House  staff 
views  charts  and  graphs.  They  listen  to  stat- 
isticians dcetch  profiles  of  our  changing  so- 
ciety. The  object  is  to  understand  the  back- 
ground social  facts  against  which  policy  will 
be  mapped. 

The  Reagan  team  is  building  a  reputation 
for  a  more  sophisticated  appreciation  of 
social  science  research  than  any  previous 
administration.  Yet  even  as  the  social  sci- 
ence hour  gets  under  way.  budgeteers  at  the 
other  end  of  the  White  House  are  ordering 
huge  cuts  in  the  programs  that  produce  the 
very  data  the  administration  wants  to  use. 

This  seeming  contradiction  prompted  one 
administration  social  scientists  to  comment: 
"Where  the  hell  do  they  think  these  num- 
bers come  from?  They  don't  fall  out  of  the 
sky.  They  are  taking  these  numbers  and 
these  Ideas,  and  throwing  out  the  programs 
that  produced  them.  It's  unbelievable." 

Of  all  the  hundreds  of  Reagan  budget 
cuts,  few  have  appeared  to  be  so  Ideological. 
Pew  seem  so  contradictory  to  the  style  of 
the  administration.  Few  that  are  so  small 
have  engendered  so  much  concern  and  pro- 
test even  from  friends  of  the  administra- 
tion. 

And  few  others  have  the  distinction  of  ap- 
pearing to  be  perhaps  a  simple  blunder. 

Office  of  Management  and  Budget  Direc- 
tor David  A.  Stockman  and  others  have 
complained  for  years  that  social  sciences 
produce  little  or  nothing  useful,  and  that 
their  studies  are  often  used  to  support  liber- 
al social  programs. 

Sociologists  admit  there  is  biased  social 
science  in  government,  mission-oriented 
studies  that  discover  exactly  what  the  bu- 
reaucrats wanted  to  hear  about  their  pro- 
grams. 

But  that  is  not  what  has  t>een  cut  by 
Stockman. 

Although  the  intention  apparently  was  to 
cut  the  loose,  often  partisan,  mission-orient- 
ed social  science  carried  on  In  some  parts  of 
the  government,  the  cuts  will  kill  the  hard- 
est, most  neutral  and  most  useful  basic  work 
in  the  social  sciences.  At  the  National  Sci- 
ence Foundation  in  particular,  the  research 
is  basic  social  science,  the  best  in  the  field 
by  all  accounts. 

At  the  NSF,  basic  research  in  three 
fields— social,  behavorial,  and  economic  sci- 
ence—costs little  more  than  half  the  price 
of  maintaining  the  Pentagon's  military 
bands.  Nevertheless,  social  science  has  been 
hacked  and  the  bands  remain.  Stockman 
listed  cuts  in  NSF  grants  for  social,  econom- 
ic, and  behavioral  research— studies  of  ev- 
erything from  the  gross  national  product  to 
the  origin  of  man— from  $49  million  in  1981 
to  $16  million  in  1982. 

All  new  social  science  grants  at  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Admin- 
istration (ADAMHA),  between  $10  million 
and  $20  million,  are  targeted  as  well. 
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The  fields  of  study  being  hit  include  eco- 
nomics, political  science,  sociology,  cognitive 
psychology,  linguistics,  anthropology,  and 
social  and  developmental  psychology.  In 
three  areas— anthropology,  economics  and 
political  science— the  NSF  is  the  only  VS. 
government  agency  that  gives  grants  for 
tMisic  research.  Basic  work  in  those  sciences 
will  be  almost  wiped  off  the  federal  govern- 
ment's books. 

The  Institute  for  Social  Research  in  Ann 
Arbor,  Mich.,  houses  racks  of  brown  plastic 
tape  containing  extraordinary  volumes  of 
data  atmut  this  country— how  Americans 
work,  how  they  vote,  look  for  houses,  buy 
food,  spend  the  minutes  of  their  days,  and 
make  do  when  the  money  runs  low.  1'hou- 
sands  of  questions  and  cross-questions  about 
American  behavior  and  feeling  are  logged 
here. 

Now  half  its  $1S  million  budget,  and  simi- 
lar amounts  at  other  major  research  cen- 
ters, are  threatened  by  the  Reagan  adminis- 
tration. The  budget  cuts  wlU  wipe  out  one- 
quarter  to  one-half  of  the  entire  field  of 
basic  research  in  social  science,  according  to 
estimates  by  Harvard  statistician  Frederick 
MosteUer  and  others. 

At  the  ISR,  the  research  includes  the  Na- 
tional Election  Studies,  a  collection  of  de- 
tailed information  on  every  national  elec- 
tion over  the  past  three  decades.  The  only 
resource  of  its  kind,  it  is  valued  by  politi- 
cians as  well  as  political  scientists,  for  it  has 
triggered  a  transformation  in  politics:  from 
a  time  when  poUs  only  followed  the  horse 
race  to  the  ciurent  sophisticated  analysis  of 
voter  attitudes  and  behavior  that  guides  po- 
litical strategy  at  all  levels. 

At  the  National  Bureau  of  Economic  Re- 
search in  Boston,  the  work  includes  studies 
of  Social  Security,  unemployment  and  mon- 
etary policy.  One-third  of  the  entire  $6  mil- 
lion budget  of  the  NBER  Is  threatened.  The 
bureau  is  considered  the  official  arbiter  of 
the  business  cycle  in  America  because  it 
tells  us  when  we  go  into  recession  and  when 
we  recover.  It  has  commanded  respect  from 
both  Republican  and  I>emocratic  adminis- 
trations over  the  years  for  its  nonpartisan 
scholarship. 

At  the  National  Opinion  Research  Center 
in  Chicago,  the  celebrated  General  Social 
Survey,  the  broadest  and  most  basic  data  we 
have  about  our  society,  is  threatened. 

Besides  these  three  famous  centers  of  re- 
search, every  major  university  in  the  coun- 
try gets  federal  money  to  conduct  basic  re- 
search in  the  social  sciences. 

Here  are  a  few  recent  examples  of  the 
Reagan  administration's  use  of  aU  this  re- 
search: 

Richard  Wirthlin.  President  Reagan's  per- 
sonal pollster  and  political  strategist,  spent 
several  hours  at  the  ISR  a  few  weeks  ago 
poring  over  the  political  and  social  data. 
Wirthlin  sought  data  on  patriotism,  and 
how  it  has  changed  over  the  years,  data  on 
voters'  distrust  of  government,  and  data  on 
voters'  feelings  about  America's  leaders. 
The  programs  that  provided  him  that  data 
are  now  threatened. 

The  agency  that  made  the  drastic  cuts  in 
social  science  research,  the  president's 
Office  of  Management  and  Budget,  uses  it 
constantly. 

Recently,  OBCB  wanted  to  Imow  about 
income  trajectories— how  people's  Income 
rises  and  falls  over  time;  the  ISR  study  on 
this  Is  the  only  source  of  such  information, 
and  it  now  may  be  shut  down. 

On  another  occasion,  the  OMB  wanted  to 
lenow  about  the  effects  of  budget  cuts:  What 
cities  and  what  regions  would  be  hit?  The 


EXTENSIONS  OF  REMARKS 

most  accurate,  accessible  record  of  where 
federal  dollars  are  spent  Is  at  the  ISR. 
where  they  got  the  call  Just  as  they  were 
getting  ready  to  shut  down  the  study  be- 
cause of  the  OMB  cuts. 

The  administration's  most  Important  use 
of  social  science,  however,  may  be  at  the 
new  social  science  hour.  The  White  House's 
chief  planner,  Richard  Beal,  started  the  ses- 
sions. 

"It's  a  system  for  providing  social  and 
demographic  information  to  the  policy 
people  in  a  systematic  and  regular  way.  in 
advance  of  policy  debates,"  Beal  says.  "If  we 
are  going  to  look  at  health  care,  then  a 
month  ahead  well  have  a  briefing  on  the 
way  the  health  care  system  works.  It's  like 
the  briefings  we  give  the  president  on  inter- 
national situations  .  .  . 

"The  baby  boom,  the  enormous  change  In 
population  that  we  are  getting,  affects  every 
piece  of  domestic  legislation  we  deal  with 
.  .  .  You've  got  to  Imow  how  the  pig  is 
moving  through  the  python." 

Beal  believes  that  the  White  House  policy- 
makers need  a  sense  of  the  scale  and  move- 
ment of  things  and  how  "everything  has  its 
cross-impacts  on  everything  else  in  society 
...  we  want  to  give  policymakers  a  view  of 
that  changing  world  through  these  num- 
bers." 

The  administration  doesn't  see  a  contra- 
diction in  simultaneously  using  and  cutting 
social  science  research,  says  Edwin  Dale, 
OMB's  associate  director  for  public  affairs. 
"Because  the  administration  uses  some 
kinds  of  social  science  research  doesn't 
make  aU  social  sctence  research  a  high-rank- 
ing candidate  for  federal  funding,"  be  said. 

At  the  Institute  for  Social  Research.  F. 
Thomas  Juster,  its  director,  sajrs  more  than 
half  the  budget  comes  from  threatened 
long-term  data  base  programs  such  as  the 
national  election  and  income  dynamics  stud- 
ies. Tracking  the  same  questions  year  after 
year,  these  are  to  social  sdenoe  what  the 
telescope  is  to  astronomy.  Without  such 
data  it  Is  impossible  to  follow  change  in  soci- 
ety, to  mark  new  trends  or  idoitify  funda- 
mental, iinrhanging  rules. 

"The  administration  is  embarking  on  a 
major  social  experiment.  And  what?  They 
want  to  eliminate  the  knowledge,  informa- 
tion and  understanding  of  the  society  at  the 
same  time?  It's  .  .  .  it's  .  .  .  silly."  Juster 
said. 

The  long-term  study  of  income  dynamics 
has  interviewed  annually  for  14  years  more 
than  5.000  families.  The  families  over  that 
time  have  come  together  and  have  split, 
have  aged,  and  bave  sent  off  new.  young 
families  on  their  own.  It  is  a  tiny  nation, 
counted,  questioned  and  tabulated.  All  are 
asked  about  income  and  expenditures,  their 
jobs,  how  they  raise  their  kids,  about  house- 
work and  about  food,  about  the  age  when 
the  kids  leave  home,  and  when  the  grand- 
parents return  to  it. 

"After  many  years  of  following  these 
people,  you  cant  find  anything  about  their 
behavior  patterns,  or  their  attitudes,  or  any- 
thing else,  that  has  anything  to  do  with 
their  economic  success  or  failure.  It  looks 
like  a  random  event."  says  James  Morgan, 
the  ISR  researcher  in  charge. 

"Now  that's  an  important  issue  for  people 
who  believe  that  the  poor  are  poor  because 
of  their  own  indolence,  nef  ariousneas.  or  ne- 
glect. 

"We  also  find  that  there  really  are  two 
very  different  categories  of  poor  people. 
There  is  a  vast  difference  between  the 
people  who  stay  poor  aU  the  time  and  the 
people  who  are  poor  only  once  In  a  while." 
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Morgan  says.  "That's  important  because  we 
wasted  a  billion  dollars  in  the  1080  census 
.  .  .  they're  counting  the  wrong  thing!" 

The  federal  statistics  make  no  »w»*t~fiftn 
between  those  who  slip  into  poverty  one 
year  only  and  those  who  live  in  it  all  their 
lives.  Distinguishing  the  two  kinds  of  poor 
would  allow  money  to  go  to  the  right 
places— poverty  money  to  the  hard-caae 
poor,  and  unemployment,  training,  and 
other  programs  to  the  temporarily  poor. 

Another  ISR  long-term  study,  begun  17 
yean  ago.  uses  diaries  to  record  how  Ameri- 
cans use  their  time.  This  time-use  study 
maps  a  hidden  terrain  in  the  American 
economy.  Juster  says.  Wealth  and  produc- 
tion should  be  measured  not  only  In  dollars, 
but  also  in  the  time  available  to  people  and 
how  they  spend  it.  Huge  amounts  of  un- 
counted production  occur  In  off  hours- 
people  grow  food,  repair  houses,  build  addi- 
tions, entertain  families,  do  volunteer  work. 

Juster  said  this  turned  up  a  stunning  bit 
of  information:  the  much-diacusaed  prodoc- 
Uvity  lag  in  the  United  States  may  be  an  il- 
lusion, "a  simple  measurement  error. 

"From  the  diaries,  we  counted  up  the 
number  of  hours  actually  spent  at  work 
versus  the  number  of  hours  off.  We  found 
that  it  was  different  than  what  is  .  .  .  used 
by  the  Bureau  of  Labor  Statistics  (on  na- 
tional productivity  figures].  There  is  a  15 
percent  discrepancy.  People  vend  a  lot  less 
time  at  work  than  the  government  figures 
say."  Productivity  may  not  have  slumped  as 
dramatically  as  experts  thougtat 

Not  only  wiU  this  information  be  lost  if 
the  studies  are  closed.  Morgan  says,  but  it  is 
unlikely  that  they  will  ever  be  restarted  be- 
cause of  the  difficulty  in  putting  such  proj- 
ects together. 

"You're  not  going  to  start  another  like 
this  in  a  hurry."  he  says.  ".  .  .  now.  to  keep 
it  going,  the  cost  is  $1  million  a  year.  The 
first  year,  starting  from  scratch,  you'd  be  \n 
for  $10  mOUon  before  you  turned  around." 

These  anxieties  at  Ann  Arbor  are  mitfiifi 
at  other  research  centers  and  major  univer- 
sities across  the  country. 

At  the  University  of  Washington,  for  in- 
stance, a  researcher  has  challenged  the  cen- 
turies-old belief  that  the  best  evklenoe  in 
criminal  cases  is  an  ejrewitness.  EUsabeth 
Loftus.  using  NSF  funds  that  are  being  cut 
off.  has  found  that  eyewitnesses  not  only  do 
not  remember  much  accurately,  but  also  in- 
advertently and  unknowingly  change  their 
memories  after  the  event. 

At  eastern  universities,  two  reaearchets 
who  have  followed  the  lives  of  heroin  ad- 
dicts for  decades  have  found  that  users 
commit  crime  when  they  are  higb.  but  not 
when  they  arent.  AikI  they  are  caught  less 
than  1  percent  of  the  time. 

While  one  wing  of  the  Reagan  artministrm- 
Uon  is  intrigued  by  social  research  days,  an- 
other is  explaining  that  social  adrncea  are 
far  less  important  than  the  natural  sciences 
of  biology,  physics  and  mathematics.  Those 
so-called  "hard"  sciences  were  given  budget 
irxreaaes  because  they  are  more  productive 
in  the  economy,  says  Frederick  Khedourl 
0>CB  associate  director  in  charge  of  science. 

He  also  oontends  that  the  natural  sfirnrra 
are  leas  able  to  find  fundinc  outside  the  gov- 
ernment. "In  the  social  adencea  it  will  be 
easier  to  seek  nongovernment  funds — frocn 
fouitdations  and  universities  themarivea." 
Khedourisaid. 

A  year  before  he  became  budget  chief. 
Stockman,  then  a  Michigan  ooogreasman. 
Joined  with  Texas  Democrat  Phfl  Gramm 
(now  better  known  as  coaponsor  of  the 
Gramm-Latta  budget  resolution)  to  draft  an 
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klteiOAtive  budget  Stockman  and  Oranun 
wrote  that  "soft"  research  produces  no 
breakthroushK 

.  .  Research  In  the  social  sciences,  edu- 
cation, and  economics  may  produce  long-run 
improvements  in  social  program  design  and 
operation,  [but]  there  is  a  strong  case  to  be 
made  that  overrellance  on  the  pet  theories 
of  eooDometrldans.  educationists,  and  social 
science  'fixers'  has  created  the  vast  gulf  be- 
tween fednal  spending  and  resultant  social 
benefit  that  we  now  seek  desperately  to 
close.  Given  present  fiscal  realities,  such  re- 
sear^  is  a  very  low  priority,  and  funding 
should  be  cut  back  drastically  in  the  short 
term." 

With  these  lines  Stockman  connects  basic 
research  in  the  social  sciences  with  social 
programs  such  as  those  of  the  Great  Socie- 
ty. Then  he  reduces  social  science  research 
to  "pet  theories"  that  waste  money  and  do 
not  produce  the  social  benefits  promised. 

"If  that's  what  they  believe  then  they  Just 
got  it  wrtmg  factually,"  says  Martin  Feld- 
steln.  director  of  the  National  Bureau  of 
Economic  Research  and  a  conservative  econ- 
omist with  close  ties  to  the  administration. 
Peldstein  not  only  supports  the  Reagan  pro- 
gram but  also  did  some  of  the  economic  re- 
search that  backs  up  Reaganomics. 

Feldsteln  contends  that  the  National  Sci- 
ence Foundation  supports  only  pure,  non- 
partisan research  that  is  unconnected  in 
any  way  with  social  programs. 

iy&  *Raito"iMiflhi^tfetroS''?fii5'"H4'^ 

meaningful    talks    with    the    Soviet 
Union?  I  would  like  to  share  with  my 
colleagues  an  article  by   George   W. 
Ball  from  the  Washington  Post  (July 
6.  1981)  which  clearly  states  the  pit- 
falls that  the  Reagan  nonpolicy  pre- 
sents. 
A  text  of  the  article  follows: 
[From  the  Washington  Post.  July  6.  19811 
That  Old  Cold  War  Obsession 
(By  CSeorge  W.  Ball) 
John  Foster  Dulles  is  alive  and  well  and 
living  in  the  Wliite  House.  Once  again  we 
hear  his  passionate  charge  that  the  Soviet 
Union  is  the  anti-christ  threatening  civiliza- 
tion with  a  pernicious  doctrine.  The  Soviets. 
we  are  told  by  President  Reagan  and  Secre- 
tary Halg,  are  responsible  for  all  our  inter- 
national troubles— political  turmoil  in  small 
Latin  American  countries,  turbulence  in  the 
Middle  East,  tribal  wars  in  Africa,  and  ter- 
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physics  or  astronomy.  Aside  from  the  lay 
critieism,  however,  some  social  scientists  are 
prepared  to  concede  that  the  practical  re- 
sults of  their  disciplines  are  unimpressive. 

"I  am  afraid  the  record  is  a  poor  one.  .  .  . 
We  do  not  have  any  theories  that  allow  us 
to  predict  events  with  more  accuracy  than 
intelligent  laymen,"  says  Allen  Mazur  of 
Syracuse  University. 

"Nor  do  we  have  any  theories  that  allow 
us  to  construct  better  social  systems- 
schools,  police  forces,  cities,  nations— than 
can  be  constructed  by  laymen.  ...  I  would 
not  go  so  far  as  to  say  that  professional 
social  science  has  made  no  contribution  at 
all.  but  what  has  been  made  is  a  little  hard 
to  find.  Do  not  expect  much  from  the  social 
sciences.  We  are  trying,  but  it  is  very  hard 
work."* 


HAPPY  BIRTHDAY,  ODESSA. 
TEX. 


HON.  RICHARD  C.  WHITE 

OP  TEXAS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JvXy  8,  1981 

•  Mr.  WHITE.  Mr.  Speaker,  there  was 
no  Fourth  of  July  celebration  that  day 
in  1881.  The  nine  men  who  were  fever- 
ishly working  did  not  have  time  for 

the  usual  fanfare  of  the  Fourth.  In 
strengthens  ttie  hands  of  the  military  and 

other  aggressive  Soviet  factions,  while  our 
decision  to  arm  China  confirms  their  alarm- 
ist suspicions.  Repeatedly  overrun  from  the 
East  and  twice  in  modem  times  invaded 
from  the  West,  the  Russians  pathologically 
fear  encirclement.  If  we  were  deliberately  to 
try  to  incite  them  to  reclUess  action,  our 
b^  hope  would  be  to  aggravate  the  Rus- 
sians' atavistic  claustrophobia  by  threaten- 
ing a  collaboration  of  their  enemies  on  two 
fronts. 

In  its  total  effect,  the  administration's 
current  position  denies  all  hope  of  a  t>etter 
future— or  perhaps  any  future  at  all.  George 
Kennan  has  somberly  pointed  out  that  we 
cannot  go  on  forever  perverting  every  scien- 
tific breakthrough  to  the  macabre  objective 
of  mutual  murder  without  facing  an  inevita- 
ble catastrophe.  We  have  been  lucky  so  far. 
for  we  have  not  yet  blown  the  world  up,  but 
it  is  statistically  absurd  to  think  that  such 
lucfc  can  last  forever  if  we  do  not  promptly 
shift  direction. 
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melon  eating,  and  many  others  de- 
signed for  the  young  and  young-at- 
heart. 

F(x>d  and  display  booths  are  operat- 
ed by  clubs,  churches,  and  organiza- 
tions providing  a  wide  variety  of  culi- 
nary delights  and  novelties  from  the 
early  era  of  Odessa. 

Historical  reenactments  were  staged. 
The  first  city  coimcil  meeting  played 
by  current  city  council  members;  the 
first  Ector  County  commissioner's 
<x)urt.  acted  out  by  present  county 
commissioners:  an  old-time  political 
rally,  pitting  Democrat  against  Repub- 
lican and  Populist,  and  a  controversial 
courtroom  trial  staged  by  local  attor- 
neys contesting  deed  restrictions 
against  the  sale  of  liquor. 

Rounding  out  the  afternoon  at  5. 
the  famed  Odessa  Chuck  Wagon  Gang 
hosted  a  barbecue  honoring  Odessa 
and  the  oil  economy.  And  at  8  p.m.  an- 
other famous  Odessa  attraction,  the 
Shakespeare  Globe  Theatre,  raised 
the  curtain  on  "Whenever  It  Rains,"  a 
historical  pageant  depicting  the  spirit 
of  Odessa. 

The  day  ended  spectacularly  at  10 
p.m.  with  the  Odessa  Jaycees  staging  a 
fireworks  dlsni^y_J3P«ciaUY„desieije(J.. 
among  those  who  will  pay  tribute  to 
this  outstanding  steelworker  and 
fighter  for  justice,  as  the  keynote 
speaker  at  this  event. 

Mr.  Mooty's  commitment  to  the 
cause  of  labor  and  the  struggle  against 
racial  discrimination  is  simply  and  elo- 
quently summed  up  in  the  following 
article  from  Labor  Today: 

You  don't  have  to  talk  to  him  very  long  to 
know  that  Rayfield  Mooty,  now  nearing  his 
75th  birthday  and  his  Golden  Wedding  An- 
niversary, has  done  a  lot  of  living— and  a  lot 
of  fighting.  In  a  near  half  century  of  strug- 
gle he  has  had  what  amounts  to  three  ca- 
reers, each  distinct  and  yet  all  intertwined, 
in  a  lifetime  devoted  to  the  cause  of  working 
people. 

It  all  began  innocently  enough.  Rayfield 
had  landed  a  steady  Job— if  there  was  such  a 
thing  for  a  Black  man  in  1935— at  Wilson 
and  Bennett.  He  had  hardly  checked  in  on 
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Ah  iNSOMrTABLE  Duo  RXSHArXS  PORTLAMD 
BROTHERS    SAM    AlfD    BILL    HArtO    WOIf    THEIR 
GAMBLE  OM  OLD  BDILDIMCS  AKS  LED  THE  WAT 
TO  A   HEW  LOOK   FOR   DOWHTOWH  PORTLAHD, 
OREG. 


JMI 


(By  John  Guernsey) 

Blessed  with  mountains  and  rivers,  pro- 
tected by  an  environmental  consciousness 
that  embraces  not  only  air  and  water  qual- 
ity, but  also  historic  buildings  and  heritage. 
Portland,  Ore.,  ranks  high  among  West 
Coast  dream  cities. 

It's  a  sensible  place,  where  bottles  and 
cans  are  recycled  and  where  people  wear 
comfortable  shoes  and  like  to  entertain  at 
home.  There's  a  good  symphony,  a  respect- 
ed art  museum  and  an  active  historical  soci- 
ety. 

But  61  years  ago.  when  Hide  Naito  opened 
his  small  gift  shop  on  Morrison  Street,  Port- 
land was  a  different  place.  Then,  as  now, 
the  scenic  hills  snuggled  up  against  the 
downtown  streets,  the  crystal  Willamette 
and  Columbia  rivers  meandered  practically 
within  casting  distance  of  the  city's  cast- 
iron  buildings  and  snow-capped  Mount 
Hood  was  a  towering  presence. 

For  Japanese-Americans  like  Hide  Naito. 
however,  the  picture  was  blemished.  State 
and  local  laws  prevented  Japanese  and  Chi- 
nese who  weren't  U.S.  citizens  from  owning 
property,  reflecting  a  pattern  of  discrimina- 
tion throughout  the  West.  And  when  World 
War  II  came,  Naito  and  his  family,  along 

with  thousands  of  other  .Tiu»in<>»>-Ain>>H 
But  learn  they  did.  Sometime  in 
'60s  Rayfield  helped  organize  and  became 
the  Chairman  of  the  Ad  Hoc  Committee  of 
Concerned  Steelworkers.  "Ad  Hoc"  had  a  3- 
polnt  program:  The  appointment  of  a  Black 
head  of  the  Civil  Rights  Department  of  the 
USWA,  fair  hiring  and  promotion  policies 
applied  to  the  1,500  employees  of  the  union 
and  the  election  of  a  Black  to  the  Interna- 
tional Executive  Board. 

"We  succeeded  in  buUding  a  movement 
around  our  program, "  Rayfield  remembers. 
"Eventually  we  had  the  strength  and  sup- 
port to  put  a  picket  line  around  the  1968 
Constitutional  Convention  of  the  Union  in 
Chicago.  I'll  tell  you— we  made  important 
progress  after  that!  But  it  took  another  10 
years  before  we  finally  got  a  Black  steel- 
worker  on  the  Executive  Board."  And  with 
that  he  allows  himself  a  slight  smile. 

It's  small  wonder,  then,  that  Rayfield 
Mooty  was  elected  National  Co-Chairman 
by  the  nearly  1,000  representatives  who  at- 
tended   TUAD's    Founding    Convention    in 
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the  Trust's  Western  Regional  Office.  "For 
some  reason,  everyttiiiig  clicks.  There's  a 
nice  working  relationship  between  the 
public  and  private  sectors  that  creates  an  at- 
mosphere conducive  to  restoration  and  new 
construction.  And  a  combination  of  state 
and  local  legislation  combined  to  kindle  the 
fire  of  preservation."  But.  adds  Frisbee. 
"They  did  tear  stuff  down  back  in  the  19508. 
including  the  Portland  Hotel.  That  hasn't 
been  forgotten." 

Those  were  the  days  when  the  brothere 
began  buying  up  old  buildings  and  restoring 
them.  The  motivation  was,  at  least  at  first, 
shrewd  business  sense  and  a  wUIlngness  to 
take  calculated  risks.  The  brothers  say  they 
got  involved  in  "clunkers."  as  they  call  their 
early  building  deals,  for  two  reasons.  New 
construction  in  the  dty  then  was  costlitg  up 
to  $35  per  square  foot.  The  Naitos  figured 
they  could  buy  and  recondition  clunkers  in 
•wino  town"  for  about  $25  per  foot. 

And.  the  area  was  also  the  city's  "little 
Tokyo."  Many  Japanese  stUl  lived  in  the 
area,  and  BUI  Naito  had  wm-ked  there  as  a 
youth.  "At  one  time  members  of  the  Japa- 
nese Hotel  Association  ran  about  25  small 
old  hotels.  There  was  a  Japanese  bank,  bath 
house,  restaurants,  a  doctor's  office.  Bud- 
dhist temple  and  a  language  school — a 
whole  Japanese  community. 

"We  would  always  have  dead  stock,  so  we 
would  rent  an  old  building  and  tiave  a  sale 
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They  are  also  pumping  about  $18  mOUon 
into  a  riverfroDt  apartjaent  complex  be- 
tween the  Steel  and  Broadway  bridges,  tbat. 
in  keeping  with  their  practice  of  making 
something  out  of  nothing,  win  utilise  an  old 
freight  yard  and  wareliouslng  area. 

Their  faith  in  the  downtown  ar«a  and 
willingness  to  gamble  has  not  been  confined 
to  Old  Town.  They  bought  and  reoondl- 
tioned  the  historic  Dekum  BuUding  down- 
town. And  the  city's  main  stiopplng  area 
now  has  the  hugely  successful  Galleria  in 
the  old  buUding  that  housed  Rhodes  De- 
partment Store  untU  the  mid  1970b.  Tlie 
five-story  building  was  considered  a  white 
elephant  by  developers,  who  pegged  Just  the 
cost  of  tearing  it  down  and  preparing  the 
site  at  $1  milli<m. 

But  the  Naitos  saw  it  differenUy.  They 
bought  the  buUding  for  a  song— $565,000— 
and  pumped  in  another  %i  million  for  re- 
modeling, and  in  the  faU  of  1976  they  had 
people  standing  in  line  to  lease  the  42  9e- 
cialty-shop  spaces  in  the  vertical  shopping 
maU.  which  features  seven  restaurants,  a 
forest  of  indoor  plants  and  a  dramatic  7S- 
foot-taU  atrium  that  leta  the  sun  shine  in. 

In  1977  the  GaUeria  received  a  national 
award  from  the  Downtown  Research  and 
Development  Outer  as  one  of  the  nation's 
finest  projects. 

"Portland  is  looking  pretty  good  now," 
says  architect  McMatti,  whose  firm.  Allen- 
McMath-Hawkins.  received  iU  own  restora- 


We  ended  up  buying  the  buUding.  tiiis  was „ 

phone  and  Telegraph  Co.  United  Stat«  v.  tnal  iU;eU  should  ~"V»"*„^«!«**V^ 
AT&T.  CivU  Artion^No.  74-1698  (D.CJJ.C).  '  uncertamty"  is  created  in  the  investment 
I  wish  to  convey  my  beUef  that  it  would  be 
inappropriate  for  this  suit  to  be  dropped, 
that  the  argumentation  for  dropping  the 
suit  is  wealL,  and  that  to  drop  the  case  could 
have  a  damaging  effect  on  the  sound  devel- 
opment    of     national     telecommunications 

policy. 

As  you  know,  the  Congress  is  strongly 
committed  to  seeking  legislation  to  reform 
the  Communications  Act  of  1934;  through 
legislation  we  must  deal  with  the  new  tele- 
communications environment  that  is  evolv- 
ing rapidly  through  the  explosion  of  new 
technology.  We  are  working  toward  the  en- 
actment of  legislation,  with  the  goal  of 
achieving  a  fuUy  competitive  telecommuni- 
cations marketplace,  with  deregulaUon 
where  competition  warrants. 

Judge  Harold  H.  Greene  of  the  United 
States  District  CJourt  for  the  District  of  Co- 
lumbia is  presently  presiding  over  the  liabU- 


community.  that  this  uncertainty  is  cortJy 
and  unnecessary,  and  therefore  the  suit 
should  be  dropped.  This  argument  is  plainly 
specious. 

It  is  only  AT&T  which  might  be  affected 
by  such  Investment  uncertainty,  and  even 
AT&T  is  not  in  any  way  adversely  affected. 
In  fact,  AT&T  recenUy  issued  and  sold  over 
18  million  new  sliares  of  common  stock, 
valued  at  over  <x>e  billion  dollars  in  the 
largest  single  stock  offering  in  WaU  Street 
history.  Yet,  Mr.  Sherman  Dnger.  Com- 
merce Department  General  Counsel  and  di- 
rector of  the  staff  of  the  Cabinet  Task 
Ptorce  on  Telecommunications  Policy,  has 
recently  stated  the  suit  "inhilrfte  the  devel- 
opment of  capital."  Mr.  Unger-s  statement 
and  the  aUegations  of  uncertainty  do  not  re- 
flect the  reality  of  the  situaUon. 

PtnaUy.  it  is  important  to  point  out  that 
the  antitrust  laws  are  often  cited  as  the 
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principal  tool  for  usuring  a  competitive 
marfcetplaoe  In  this  Industry  If  specifically 
Impoaed  reculatory  schemes  are  lifted.  If 
your  Admlnistr»tlon  were  now  to  terminate 
the  antitruBt  suit  for  reasons  unrelated  to 
AT&T's  potential  liability  under  the  anU- 
tnist  laws,  this  dear  signal  would  under- 
mine the  credibility  of  antltnist  enforce- 
ment as  a  basis  for  insuring  a  competitive 
enviranment  in  the  telecommunications  in- 
dustry. This  is  the  wrong  message  to  send  at 
a  time  when  we  are  all  seeking  ways  to  de- 
regulate the  ixtdustry  when  competition 
warrants,  especially  when  it  appears  that  of- 
ficials outside  the  Justice  Department,  not 
charged  with  antltriist  enforcement,  will 
make  the  decision  about  continuing  to  press 
the  case. 

All  in  all.  this  sequence  of  events,  and  the 
reasoning  behind  them,  calls  into  question 
the  credibility  of  the  government's  antitrust 
policy  throughout  the  economy. 

I  look  forward  to  woridng  with  you  and 
your  Administration  on  the  development  of 
telecommunications  policy  and  legislation. 
Sincerely  yours. 

Timothy  E.  Wirth. 
Chairman,   Subcommittee   on    Telecom- 
munications,    Consumer    Protection, 
and  Finance.m 


THERE  IS  NO  SUCH  THING  AS  A 
FREE  COST 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IH  THE  HOUSE  OP  KEPRESENTATTVES 

Wednesday,  July  8,  1981 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
among  the  imaginary  mandates  the 
Reagan  administration  has  fetched 
from  its  election  victory  is  one  to 
weaken  occupational  health  and 
safety  protections.  The  din  we  hear 
from  the  administration  is  "Cost/ben- 
efit analysis!  Cost/benefit  analysis!" 

What  the  chanting  really  means  is 
cut  costs  now  and  worry  about  the 
consequences  later,  since  occupational 
diseases  can  take  years,  even  decades, 
to  show  up. 

Take  a  moment  to  read  "Asbestos 
Injvu7  Suits  Mount,  With  Broad  Busi- 
ness Impact."  Asbestos  damage  claims 
by  workers  and  their  families  are  the 
largest  and  perhaps  costliest  bloc  of 
product  liability  claims  ever  filed 
against  an  American  industry.  The 
end  is  nowhere  in  sight,  with  worst 
case  predictions  of  $120  billion  to  S150 
billion  in  damages. 

(From  the  New  York  Times,  July  3.  19811 

ASBSSTOS  Injttrt  Soits  Mouht.  WrrH  Broad 

BDsnnss  Impact 

(By  Bamaby  J.  Feder) 

Damage  claims  by  workers  exposed  to  as- 
bestos and  by  their  families  now  constitute 
the  largest,  and  potentially  most  costly. 
block  of  product  liability  litigation  ever  to 
confront  the  American  industry. 

Each  month,  more  than  400  new  suits  are 
filed  against  the  Johns-Manville  Corpora- 
tion of  Denver  by  those  claiming  injury 
from  exposure  to  asbestos.  That  is  an  in- 
crease frmn  ISO  a  month  last  simmier.  and 
as  of  May  Johns-lCanville  had  been  named 
in  a  total  of  7,200  suits.  raAny  with  several 
plaintiffs. 
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"It  is  impossible  to  predict  when  it  will 
peak,"  Richard  B.  Von  Wald,  Johns-Man- 
ville's  corporate  counsel,  said  of  the  cases 
the  company  faces.  Johns-ManvUle  was 
once  the  nation's  largest  producer  of  asbes- 
tos, which  at  one  time  was  one  of  the  com- 
pany's leading  products. 

Resolution  of  the  cases  holds  broad  impli- 
cations for  the  liability  of  both  manufactur- 
ing companies  and  their  insurers  and  for 
tiie  way  that  American  industry  deals  with 
hazardous  but  economically  valuable  mate- 
rials. Asbestos  is  one  of  the  most  widely 
used  mineral  products,  as  an  insulator,  a 
coating  for  cables  and  wires,  and  a  compo- 
nent of  floor  and  ceiling  tiles. 

About  25,000  people  who  believe  they  are 
victims  have  already  filed  12.000  suits 
against  260  companies  that  manufacture, 
use  or  sell  asbestos  products,  said  Michael 
Mealey.  editor  of  the  Asbestos  Litigation 
Reporter. 

The  worst  may  be  yet  to  come.  The  cur- 
rent litigation  represents  a  small  part  of  the 
potential  load  because  many  of  the  tens  of 
thousands  of  victims  to  date  have  failed  to 
associate  their  cancers  or  lung  disease  with 
exposure  to  the  mineral's  microscopic  fibers 
In  decades  past,  according  to  Dr.  Irving  J. 
Sellkoff,  head  of  the  Mount  Sinai  Hospital 
Environmental  Sciences  Laboratory,  the 
leading  independent  asbestos  disease  re- 
search cohter.  Dr.  William  Nicholson,  who 
works  with  Dr.  Sellkoff,  projects  that 
200,000  "excess  cancer  deaths"  will  be 
caused  by  asbestos  over  the  next  two  dec- 
ades. 

All  of  this  holds  a  special  threat  to  busi- 
ness, which  fears  the  litigation  as  a  trend 
that  could  involve  potentially  hazardous 
chemicals,  such  as  formaldehyde  and  ben- 
zene, and  products  that  emit  radiation.  As 
with  asbestos,  millions  of  workers  and  con- 
sumers have  been  exposed  to  the  chemicals 
and  radiation,  and  they  are  suspected  of 
causing  cancers  and  other  slow-to-appear 
diseases. 

There  Is  no  way  to  ascertain  the  cost  of 
settlements  made  to  date  l>ecause  many 
have  been  sealed.  However,  last  year's 
annual  reports  of  publicly  traded  defendant 
companies  disclosed  hundreds  of  cases  set- 
tled at  average  costs  ranging  from  a  few 
thousand  dollars  to,  in  Johns-Manville's 
case  $23,000. 

The  Asbestos  Compensation  Coalition,  an 
industry-led  group  attempting  to  build 
broad-based  support  for  a  fund  that  would 
be  mandated  liy  Congress  with  industrial, 
insurance  and  Federal  Government  contri- 
butfc>ns.  estimated  that  the  average  cost  of 
settlements  and  awards  this  year  was 
$75,000  a  plaintiff. 

"The  numbers  scare  the  hell  out  of  me," 
said  William  Bailey,  the  senior  vice  presi- 
dent at  the  Commercial  Union  Insurance 
Company,  who  is  the  head  of  the  committee 
of  American  Insurance  Association  execu- 
tives monitoring  the  asbestos  litigation.  Mr. 
Bailey's  worst-case  projections  place  the 
amount  of  money  at  stake  between  $120  bil- 
lion and  $150  billion,  exclusive  of  the  indi- 
rect costs  that  might  result  from  bankrupt- 
ing come  businesses. 

MICROSCOPIC  STONE  PIBERS 

Asbestos  has  been  recognized  as  a  remark- 
able substance  since  the  days  of  ancient 
Greece.  It  is  a  mineral  consisting  of  micro- 
scopic stone  fibers  that  can  be  processed— 
even  woven— into  other  materials  to  lend 
them  strength,  flexibility,  and  resistance  to 
corrosion,  heat  and  fire.  Asbestos  is  also  a 
good  insulator:  it  does  not  conduct  electrici- 
ty and  because  it  does  not  react  to  most 
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chemicals  it  is  exceptionally  stable.  Asbestos 
is  still  used  vridely  in  hundreds  of  construc- 
tion products,  piping  materials  and  friction 
products,  such  as  the  brake  lining  of  trucks. 

Since  the  turn  of  the  CMtury,  however, 
evidence  has  been  acctmtulamng  that  inhala- 
tion of  the  fibers  can  cause  certain  forms  of 
cancer  and  a  sometime-disabling  respiratory 
disease,  ast>estosis,  many  years,  even  dec- 
ades, after  initial  exposure.  The  asbestos  in- 
dustry maintains  that  the  true  extent  of  the 
mineral's  hazards  were  not  understood  until 
Dr.  Sellkoff  s  publication  in  1964  of  a  study 
of  asbestos-related  diseases  among  insula- 
tion workers.  Since  then,  they  say,  methods 
to  protect  workers  and  consumers  from  ex- 
posure have  been  developed  and  unsafe 
products  have  been  removed  from  the 
market. 

Nevertheless,  since  millions  of  Americans 
have  already  been  significantly  exposed, 
some  accountants  and  businessmen  are  won- 
dering whether  Johns-Manville  and  other 
industrial  defendants,  and  the  Insurance 
companies  backing  them,  have  the  means  to 
compensate  all  of  the  potential  victims. 
Most  defendants  have  far  fewer  resources 
that  Johns-Manville,  which  last  year  earned 
$80.6  million  on  sales  of  $2.27  billion  despite 
weaknesses  in  many  of  its  major  markets. 

One  major  issue  for  which  a  vital  prece- 
dent may  be  set  is  an  insurance  question: 
When  a  hazardous  substance  causes  an 
injury  that  takes  decades  to  appear,  can  the 
manufacturer  resort  to  insurance  held 
throughout  the  time  the  victims  were  ex- 
posed or  only  the  policies  held  when  the 
Injury  appeared? 

■ESOLUTIOK  IS  INCONSISTENT 

"The  insurance  battle  will  determine  not 
just  who  pays  but  for  the  amount  of  cover- 
age and  which  com[>anies  will  survive,"  said 
Stanley  Levy,  a  prominent  plaintiffs'  attor- 
ney at  the  New  York  firm  of  Kriendler  & 
Kriendler. 

Another  major  concern  of  plaintiffs  and 
defendants  alike  is  the  absence  of  any  con- 
sistency in  the  resolution  of  asbestos  cases. 
Some  plaintiffs  end  up  with  huge  awards, 
such  as  the  Cleveland  widow  of  an  insula- 
tion worker  who  in  May  was  awarded 
$850,000.  Others  who  have  similar  diseases 
get  nothing.  The  industry  coalition  esti- 
mates that  three  out  of  every  four  settle- 
ment dollars  go  to  legal  expenses  rather 
than  victims. 

Even  so,  workers  who  are  victims  are  ex- 
pected to  continue  to  prefer  the  courts  over 
worlunen's  compensation  claims,  which  are 
frequently  small  and  difficult  to  win  for  oc- 
cupational diseases. 

Variations  on  asbestos  injury  cases  include 
the  following: 

Asbestos  products  companies  that  sue 
their  insurers  to  resolve  the  extent  of  the 
companies'  coverage. 

Asbestos  products  companies  that  sue  the 
Federal  Government,  charging  that  they 
were  damaged  by  its  negligent  standard  set- 
ting and  enforcement  procedures  in  ship- 
yards, the  sites  of  many  of  the  worst  expo- 
sure problems. 

The  addition  of  the  tobacco  industry  to 
the  list  of  defendants,  at  the  insistence  of 
insurance  companies.  Medical  research  sug- 
gests that  the  hazards  of  asbestos  exposure 
skyrocket  for  workers  who  are  also  smokers. 

Spouses  and  children  of  asbestos  workers 
and  neighbors  of  asbestos  plants  who  sue  as- 
bestos mining  companies  and  manufactur- 
ers, based  on  growing  medical  evidence  that 
those  exposed  to  asbestos  dust  brought 
home  on  a  worker's  clothes  or  in  the  air 
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around  a  plant  may  develop  asbestos  dis- 
eases themselves. 

Shareholders  of  asbestos  companies  who 
sue  management  alleging  that  failure  to  tell 
shareholders  about  the  companies'  vulner- 
ability to  asbestos  litigation  before  the  Uti- 
gatlon  become  a  major  problem  violated  se- 
curities laws. 

"I  think  there  is  a  very  real  fear  that  we 
can't  absorb  it  all."  said  Judge  Harold  A. 
Ackerman  of  the  United  States  District 
Court  In  Trenton,  who  has  overseen  negoti- 
ation of  a  tentative  group  settlement  ($9.5 
million  nlade  public  and  the  rest  sealed)  of 
the  complaints  of  880  former  employees  of  a 
Raybestos-Manhattan  Inc.  plant,  which 
made  automotive  products  until  it  closed  in 
1973,  and  has  hundreds  of  others  on  his 
docket.  "It's  not  paranoia." 

NKKDTO  PUNISH 

It  is  not  just  a  matter  of  money.  Some  vic- 
tims want  to  punish  major  manufacturers 
that  they  charge  hid  information  about  the 
hazards  of  asbestos  from  workers  while 
piling  up  decades  of  profits. 

"Business  Just  wants  whatever  seems  to  be 
the  cheapest  way  out,"  said  James  Vermeu- 
len,  a  54-year  old  former  Johns-Manville 
employee  who  has  asbestosis  and  operates 
the  1.400-member  Asbestos  Victims  of 
America  Inc.,  a  nonprofit  organization,  out 
of  his  home  In  Capitola.  Calif.  "That  this  in- 
dustry is  allowed  to  continue  to  operate  is 
depriving  my  death  of  dignity." 

Industry  spokesmen  object  to  such 
charges.  They  say  that,  to  the  extent  that 
the  industry  understood  the  hazards,  it 
acted  to  protect  workers. 

Some  juries  have  apparently  disagreed. 
This  year,  Johns-Manville  and  the  Celotex 
Corporation,  a  subsidiary  of  the  Jim  Walter 
Corporation  that  produces  building  materi- 
als, were  assessed  $338,000  In  punitive  dam- 
ages along  with  $1,787,000  in  compensatory 
damages  in  11  cases  tried  together  before  a 
Jury  In  the  Federal  District  Court  in  Phila- 
delphia. Johns-Manville  was  also  hit  with 
$500,000  in  punitive  damages  on  top  of  a 
$350,000  award  In  a  case  before  the  Federal 
District  Court  in  Cleveland.  And  the  North 
American  Asbestos  Corporation,  a  former 
distributor  of  asbestos  products,  was  found 
liable  for  punitive  damages  totaling  $375,000 
by  a  Jury  in  an  Indiana  state  court. 

"To  me,  the  punitive  damages  are  cru- 
cial." said  Morris  Mark,  an  analyst  at  Gold- 
man. Sachs  who  follows  Johns-ManvUle. 
Topically,  such  damages  are  not  covered  by 
insurance.  "It  is  very  rare  that  you  have  a 
legal  question  that  can  actually  affect  a 
company's  financial  integrity."  he  said.  "In 
this  case,  it  is  still  more  theoretical  than 
real,  but  there  is  reason  for  caution." 

Even  without  punitive  damage  problems, 
leading  asbestos  companies  have  been  show- 
ing the  strains  of  the  exploding  litigation. 
The  major  asbestos  companies  are  confident 
that  they  can  absorb  their  eventual  liability. 
But  independent  accountants  have  qualified 
Johns-Manville's  earnings  statements  for 
1979  and  1980  and  that  of  Raybestos-Man- 
hattan Inc.,  the  second  most  frequently 
named  defendant,  for  1980.  That  unusual 
step  indicates  that  the  accountants  believe 
the  companies'  potential  liability  is  so  un- 
predictable that  the  earnings  reports  may 
not  fairly  represent  their  financial  condi- 
tion. 

BANKRUPTCY  FEARS 

An  attorney  overseeing  the  litigation  for 
another  defendant  named  in  thousands  of 
the  cases,  who  declined  to  t>e  identified,  said 
that  a  number  of  the  other  companies  an- 
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ticipate  that  their  annual  r^wrts  will  also 
be  qualified.  And  the  Asbestos  Litigation 
Reporter  has  reported  that  numerous  small 
distributor-contractors  fear  bankruptcy  and 
are  being  refused  renewal  of  insurance  poli- 
cies. 

Executives  at  many  of  the  most  frequent- 
ly named  defendants  sometimes  contend 
that  their  companies  are  also  asbestos  vic- 
tims. Many  of  them  that  have  not  sold  as- 
bestos products  in  years  are  finding  more 
and  more  management  time  and  financial 
resources  drained  by  the  litigation. 

The  Keene  Corporation,  a  small  New 
York  conglomerate  with  $210  million  in 
annual  sales  that  acquired  Baldwin-ESiret- 
Hill  Inc.,  a  minor  insulation  producer,  in 
1968  is  an  example.  By  1972.  all  asbestos  was 
removed  from  the  subsidiary's  products. 

"'We  had  no  idea  of  what  we  were  getting 
into  and  never  made  any  money  selling 
those  products."'  Howard  Mlleaf.  the  corpo- 
rate secretary  overseeing  Kene's  battery  of 
lawyers,  said. 

Nevertheless.  Kene  is  now  tied  up  as  a  de- 
fendant in  about  6,000  suits,  up  from  some 
2,300  at  the  beginning  of  1980.  "We  get  sued 
every  day  now.  Mr.  Mlleaf  said,  "and  it  has 
been  that  way  for  a  year  and  a  half." 

The  situation  is  particularly  poignant  at 
the  smaller  distributor  oontractor  concerns, 
where  some  executives  who  are  defending 
the  companies  against  the  flood  of  litigation 
are  former  asbestos  workers  who  themselves 
have  asbestos-related  ««■«■*■*«  Jsmes  Sulli- 
van, president  of  Picor  Industries  of  Phila- 
delphia only  last  month  learned  that  he  was 
suffering  from  mesothelioma,  an  invariably 
fatal  cancer  associated  with  asbestos.* 


DECONTROL  OP  NATURAL  GAS 


HON.  JOE  MOAKLEY 


OP  MASSACmiSKTTS 
nr  THE  HOt7SE  OP  BEPHESEHTATTVES 

Wednesday,  July  8.  1981 
•  Mr.  MOAKLET.  Mr.  Speaker,  earli- 
er this  week,  it  was  reported  that  the 
Department  of  EInergy  had  completed 
a  study  that  stated  there  are  substan- 
tial benefits  from  a  quick  lifting  of 
natural  gas  price  controls. 

Listed  among  the  effects  of  full  de- 
control in  1982  were  that  the  average 
price  of  gas  to  residential  (x>nsiuners 
would  jump  54  percent,  and  prices  re- 
ceived by  gas  producers  would  increase 
by  more  than  twice  the  existing  prices. 
The  Council  of  Economic  Advisers  has 
estimated,  in  a  separate  study,  that 
immediate  decontrol  would  raise  gas 
producer  revenues  by  about  $40  bU- 
lion.  At  a  time  when  the  Federal  Gov- 
ernment is  attempting  to  bring  infla- 
tion imder  control.  I  would  not  term 
these  two  effects  as  substantial  tuition- 
al  economic  benefits. 

A  major  argument  behind  gas  decon- 
trol is  that  it  will  decrease  our  imports 
of  foreign  oil.  While  there  could  be  a 
short-term  decrease  in  imports,  the 
study  indicates  in  the  long  run  decon- 
trol of  gas  prices  would  have  little 
impact  on  oil  imports.  By  1990.  accord- 
ing to  E>OE,  imports  would  be  110.000 
barrels  higher  each  day  if  aU  controls 
were  ended  next  year  than  if  the  Nat- 
ural Gas  Policy  Act  runs  its  course. 
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Furthermore,  in  the  short  term, 
rising  natural  gas  prices  annbined 
with  dropping  oil  prices  from  excess 
supply  could  lead  to  higher  oQ  imports 
as  consumers  switch  energy  sources, 
thereby  increasing  our  balance-of-pay- 
ments  deficit 

Mr.  Speaker.  I  urge  the  administra- 
tion and  my  colleagues  to  closely  view 
the  costs  and  benefits  of  natural  gas 
price  decontrol.* 


CHLiEVELAND  PLAIN  DEALER 
CALLS  HOUSE  BUDGET  VOTE  A 
MOCKERY 


HON.  JOHN  F.  SEIBERLING 

OP  OHIO 
Uf  THE  HOUSE  OP  REPBESERTATTVES 

Wednesday,  July  8,  1981 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Friday.  July  3  edition  of  the  Cleveland 
Plain  Dealer  contains  an  excellent  edi- 
torial denountnng  the  vote  adopting 
the  Latta  rule  and  amendments  on 
budget  reconciliation  as  mninng  "a 
mockery"  of  the  budget  making  proc- 
ess. As  the  editorial  says: 

The  House,  by  voting  on  a  bill  many  of  its 
members  had  not  read,  seems  to  have  sub- 
verted its  committee  structure  and.  quite 
possibly,  voted  to  turn  over  a  portion  of  its 
legislative  power  to  the  executive  brazKh  of 
government. 

It  is  gratifying  to  see  the  editors  of 
one  of  America's  leading  newspapers 
voicing  the  same  concerns  that  some 
of  us  in  the  House  felt  and  expressed 
prior  to  the  adoption  of  the  Latta  rule 
and  amendments. 

The  fuU  text  of  the  editorial  follows 
these  remarks: 

[Prom  the  Cleveland  Plain  Dealer.  July  3. 
19811 

Massnic  up  a  Tnrr  Paocass 

In  handing  President  Reagan  an  impres- 
sive political  trlMmph  in  the  battle  of  next 
year's  budget.  *^  HQI—'  also  has  made  a 
mockery  of  its  fra^Ie  budget-making  ptXK- 
ess.  All  the  smoke  has  yet  to  dear.  But  the 
House,  by  voting  on  a  bill  many  of  its  mem- 
bers had  not  read,  seems  to  have  subverted 
its  committee  structure  and.  quite  poasibly, 
voted  to  turn  over  a  portion  of  its  legislative 
power  to  the  executive  branch  of  govern- 
ment. 

What  was  intatded  to  be  a  document  out- 
lining federal  spending  ceilings  and  reduc- 
tions of  $37  ballon  next  year  was  shaped  by 
the  president's  allies— both  R^MibUcans  and 
enough  conservative  Democrats— Into  some- 
thing of  far  greater  stature.  What  tran- 
splred  in  anoke-fllled  rooms  and  on  the 
House  floor  leaves  In  shambles  the  intent  of 
proper  deliberation  in  the  1974  Omgreaskm- 
al  Budget  Act. 

Last-minute  tartifs.  inrhiding  hand- 
scrawled  changes  in  wording  and  deletJoos 
of  language  in  the  budget  document,  have 
given  the  president  a  plmtif ul  supply  of  po- 
litical power.  Essentially,  the  president 
seems  to  have  won  authority  to  eliminate 
some  federal  programs  and  fashion  others 
as  he  desires  without  having  to  secure  ap- 
proval of  oongreasiaaal  conunitteea. 


79-059  0-84-81    (Ft.    11) 
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This  budget  document  turned  up  on  the 
Houae  floor  dlsbaveled  and  pracUcaJly  inde- 
dphermble.  a  "eUp  and  paste  Job"  as  Rep. 
Ixniia  Stokes  of  CleveUnd  ao  aptly  described 
it  Many  House  members  were  confused  and 
didnt  understand  fully  what  they  were 
voting  for. 

It  is  disturbing  that  most  congressmen  are 
not  quite  sure  of  the  full  impact  of  this 
budget  btlL  Wben  Washington  is  retreating 
on  social  spending  it  is  irresponsible  for 
House  members  to  vote  for  an  array  of 
budget  items  without  fully  understanding 
them. 

We  do  know  that  monthly  benefits  to 
three  million  Social  Security  recipients— the 
majority  of  them  women— will  be  reduced 
benuse  of  a  last-minute  change,  which  was 
made  without  the  issue  ever  having  been 
presented  before  a  congressional  committee. 
Some  elderly  people  face  loeses  of  health 
care  aid.  depending  on  where  they  live.  And 
Who  knows  the  effect  of  Congress'  apparent- 
ly transferring  to  David  Stockman,  the 
president's  budget  director,  the  power  to 
define  wben  people  are  poor? 

We  do  not  arsue  acainst  the  necessity  of 
reducing  federal  spending  and  allowing  the 
sun  to  set  on  wasteful  and  ineffective  feder- 
al progams.  We  do  object  strenuously  when 
a  process  intended  by  the  Congressional 
Budget  Act  to  be  deliberative  is  bent  out  of 
shape  in  such  an  inofficious  manner. 

It  is  unlikely  that  the  House  and  Senate 
in  a  conference  committee  will  correct  all 
the  faults  that  are  sure  to  i>e  discovered. 
Any  changes  in  the  onuUbus  provisions  of 
this  budget  probably  will  require  separate 
legislaUve  dedsioas  by  the  House  and 
Senate.  The  president's  emerging  majority 
in  the  Democratic-oontrolled  House  and  the 
Republican-dominated  Senate  makes  such 
changes  difficult.  We  suggest  that  neither 
Republicans  nor  Democrats  gain  from  such 
helter-skelter  lawmaking.* 
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CKNTKNNIAL  TRIBUTES 


HON.  RICHARD  C.  WHITE 

orixxAs 

m  THE  Honss  or  rspreskntattves 

Wedneaday.  July  8.  1981 

•  Bdr.  WHITE.  Mr.  Speaker,  it  is 
worthy  of  note.  I  think,  that  several 
towns  to  the  16th  EMstrict  of  Texas, 
which  it  is  my  pleasure  to  represent, 
are  celebrattog  centennials  this 
sununer.  utd  I  would  like  to  take  a 
brief  moment  to  pay  them  tribute. 
The  dtixens  to  each  of  these  commu- 
nities—Monahans.  Odessa.  Sierra 
Blanca.  and  Van  Horn— have  planned 
to  do  their  100th  birthdays  right,  with 
plenty  of  rodeos  and  parades  and  bar- 
becues and  cenera.  v«lebrattog.  These 
festivities  will  oorreqmnd  with  our  Na- 
tion's celebration  of  its  205th  birth- 
day, and  .not  coincidentaUy  with  the 
100th  anniversary  of  the  coming  of 
the  railroads  to  west  Texas.  In  fact, 
the  1880's  saw  the  development  of 
nearly  70.000  miles  of  rail,  much  of  it 
to  Texas.  As  the  Texas  &  Pacific 
worked  its  way  across  the  State,  it  left 
to  its  wake  a  string  of  little  towns  that 
have  grown  toto  thriving  cities  and 
now.  100  years  later,  four  of  those 
towns  will  be  remembering  their  be- 


ginnings. May  their  second  100  years    targets  such  as  other  land  missiles  in  their 
be  prosperous.*  silos. 

THE  MX  bBCaKASCS  BATHD  THAK  IHCaKASES. 
AMSRICA'S  SECmUTT 

(1>  Both  the  UjS.  and  the  USSR  are  pres- 
ently capable  of  mutual  annihilation.  The 
Pentagon  claims  the  mobile  MX.  is  needed 
to  supplement  our  current  "vulnerable" 
Minuteman  II  and  III  land-based  missiles. 
The  Minateman  missiles  carry  ohly  a  quar- 
ter of  the  total  U.S.  nuclear  strategic 
strength.  The  bulk  of  our  explosive  power  is 
carried  by  our  untargetable  submarines, 
almost  two  thirds  of  which  are  safely 
tiidden  somewhere  under  the  ocean  at  any 
time,  and  by  our  bombers,  about  one  third 
of  which  are  on  constant  high  alert.  Thus 
even  If  we  imagine  the  Minuteman  force 
completely  eliminated,  the  U.S.  would  still 
have  four  thousand  nuclear  weapons — each 
larger  than  that  which  wrecked  Hiroshi- 
ma—ready to  retaliate  against  the  Soviet 
Union.  This  is  far  more  than  enough  to  de- 
stroy 75  percent  of  Russia's  industry  and 
Itill  50  percent  of  its  citi2sens.  On  the  other 
hand,  70  percent  of  the  Soviets'  own  nuclear 
retaliatory  force  is  in  fixed  land-based  sys- 
tems, which  will  be  vulnerable  in  the  face  of 
so  powerful  a  potential  first-strike  force  as 
the  MX  missile. 

True,  even  with  all  its  land-based  missiles 
destroyed,  the  Soviet  Union  could  still  lay 
waste  the  U.S.  with  its  fewer  submarlne- 
l>ased  missiles  at  sea.  However,  the  high  ac- 
curacy of  the  MX  missile  begins  to  threaten 
the  Soviet  missile  force  with  a  plausible 
first-strike  capability.  The  Soviet  response 
could  likely  be  that  of  launch-on-waming. 
This  strategy  is  fearful  on  either  side,  since 
a  mere  warning,  false  or  real,  might  launch 
the  entire  arsenal  of  threatened  ICBM's 
(intercontinental  ballistic  missiles).  But  it 
could  appear  a  logical  necessity  against  the 
first-strike  threat  posed  by  the  MX. 

A  world  in  which  both  sides  deploy  firet- 
strike  forces  will  be  seriously  unstable  in 
times  of  crisis,  since  each  side  may  perceive 
some  advantage  in  attacking  first.  The  out- 
come would  be  an  unmatched  mutual  catas- 
trophe for  the  people  of  both  nations  and  of 
the  world. 

(2)  The  MX  MUtile  gyttem  tootUd  not  deter 
an  attack  at  claimed.  Quite  the  opposite: 
Unfettered  by  the  stalled  SALT  II  agree- 
ment, which  restricts  the  number  of  war- 
heads per  missile,  the  Soviets  could  load  20 
or  more  warheads  on  each  of  their  300  larg- 
est missiles,  enough  to  destroy  the  4600 
shelters  of  the  present  MX  scheme. 

Because  of  its  vulnerability  to  attack  by 
sufficiently  large  numbers  of  Soviet  mis- 
siles, deployment  of  the  MX  system  would 
induce  the  buildup  of  Soviet  missile  forces 
beyond  the  present  treaty  limits.  Even  if 
SALT  II  were  to  be  ratified,  the  threat 
posed  by  the  MX  would  put  strong  pres- 
sures on  the  Soviets  not  to  renew  it  when  it 
would  expire  in  198S.  As  in  the  past,  one 
move  is  countered  by  another,  the  only 
likely  results  of  deploying  the  MX  are  more 
Soviet  warheads  targeted  for  the  southwest- 
em  VS..  and,  in  the  event  of  a  nuclear  war, 
more  nuclear  megatonnage  delivered,  pro- 
ducing more  fallout.  States  downwind  (east- 
ward) would  experience  lethal  amounts  of 
fallout,  extending  as  far  as  the  East  Coast. 
The  grain-producing  Great  Plains  may 
become  so  contaminated  as  to  be  unusable 
for  decades.  The  MX  MissUe  System  will 
fail  to  reduce  the  likelihood  of  nuclear  war 
and  will  increase  the  cost  in  lives  and  de- 
struction. 
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OPPOSITION  TO  THE  MX  IS 
i  GROWING 

HON.  BARNEY  FRANK 

or  MASSACHUsrrrs 

I|«  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  Jtdy  8.  1981 
•  Mr.  PRANK.  Mr.  Speaker,  to  recent 
months  opposition  to  the  MX  missile 
system  has  grown  significantly.  The 
Governors  of  Utah  and  Nevada  are  op- 
posed to  the  multiple  shelter  plan 
(MSP)  that  would  wreck  environmen- 
tal havoc  on  huge  tracts  of  land  to  the 
Southwest.     On     May     5,     1981.     the 

Mormon  Church  Issued  a  statement 
opposing  the  basing  of  the  MX  missile 
system  in  any  concentrated  area  of  the 
United  States.  Shortly  thereafter,  citi- 
zen opposition  to  the  MX  to  Utah  rose 
to  75  percent  of  those  polled.  Al- 
though no  recent  polls  have  been 
taken  to  Nevada,  last  November  eight 
counties  passed  strong  anti-MX  resolu- 
tions. And  a  New  York  Times  article 
dated  June  8,  1981.  reported  that  "po- 
litical analysts  to  Nevada  say  that 
while  they  cannot  make  any  precise 
estimates  based  on  public  opinion  poll- 
tog,  they  believe  that  opposition  to  the 
plan  has  grown  in  recent  weeks." 

Nationally,  as  well,  I  believe  opposi- 
tion is  strong  and  growing.  Passage  of 
the  Simon  amendment  to  the  Military 
Construction  Authorization  Act  on 
June  4  was  a  clear  setback  to  propo- 
nents of  the  MPS  plan.  In  Cambridge, 
Mass..  over  400  people  on  the  Harvard 
campus  have  signed  a  petition  con- 
demning the  MX  missile  and  bastog 
mode. 

Mr.  Speaker,  I  insert  the  statement 
signed  by  over  400  students  to  the 
Record.  The  statement  follows: 
What  is  the  MX? 

The  MX  Missile  System  would  consist  of 
200  new  land-based  intereontinental  missiles 
shuttled  alMut  on  large  trucks  between  4600 
concrete  missile  shelters  interconnected  by 
thousands  of  mUes  of  special  roads.  In  this 
way,  the  location  of  the  missUes  would  theo- 
retically be  unknown  to  an  attacker,  who 
would  have  to  hit  all  the  shelters  in  order  to 
be  sure  to  destroy  all  the  missiles. 

The  MX  missile,  capable  of  carrying  10  in- 
dependently targetable  nuclear  warheads, 
could  also  be  deployed  in  conventional  un- 
derground missile  silos.  Thus  there  are  two 
issues:  whether  to  build  the  high  accuracy 
missiles,  each  of  which  will  carry  230  times 
the  explosive  power  of  the  Hiroshima  bomb 
which  killed  more  than  100.000  people,  and 
whether  to  construct  the  mobUe  basing 
system,  which  would  cover  40.000  square 
miles  of  Utah  and  Nevada,  creating  untold 
environmental  and  social  cnnsequences. 

The  MX  missile  will  be  more  accurate 
than  any  present  intercontinental  missile. 
U.S.  or  Soviet.  The  accuracy  of  the  MX  mis- 
sile is  far  and  beyond  that  required  of  a  de- 
terrence weapon  Intended  only  for  retalia- 
tion against  cities  and  Industry.  It  directly 
threatens  reinforced  political  and  military 


(3)  Even  if  never  lued,  the  MX  Myttem  i*  a 
major  environmental  and  economic  hazard. 
The  Air  Porce  plans  to  place  in  the  fragile 
desert  a  project  comparable  to  several  hun- 
dred vast  airport  nuiway  systems  with  thou- 
sands of  miles  of  roads  going  nowhere, 
transporting  missiles.  The  disruptive  boom- 
town  effects  on  life  and  worii.  the  demands 
for  big  machinery  and  for  much  water, 
cement  and  fuel,  the  permanent  damage  to 
a  thin  and  unresllient  ecology  are  heavy 
prices  for  a  useless  and  dangerous  system. 

The  Pentagon  says  that  the  MX  system 
will  cost  from  $40  to  $60  billion.  Senator 
Proxmire  predicts  $100  billion.  The  Navy 
has  won  a  new  strategic  program,  the  Tri- 
dent submarine,  while  the  Air  Force  lost  the 
Bl  bomber.  Can  the  Air  Force  enthusiasm 
for  the  MX  be  a  move  to  maintain  their 
piece  of  the  strategic  missions  and  budget 
pie?  Given  our  real  defense  needs,  such  as 

better  pay  to  retain  trained  tectinicians;  our 
need  for  heavy  civil  investment  to  revitalize 
our  industrial  capacity  so  that  we  may  suc- 
cessfully compete  with  Japan  and  Germany: 
our  need  for  new  energy  production  and 
conservation  technology,  and  for  develop- 
ment of  public  transportation:  our  need  for 
economically  productive  researeh  and  devel- 
opment; given  all  this,  it  is  absurd  to  spend 
enormous  sum  of  taxpayers'  money  for  a 
weapons  system  which  so  endangers  U.S.  se- 
curity. 

THK  DETEIf  SE  WK  KKAIXT  HEED 

We  must  recognize  the  inescapable  fact 
that  we  cannot  solve  conflicts  among  na- 
tions by  firing  or  even  brandishing  nuclear 
weapons.  We  certainly  cannot  guarantee  the 
U.S.  gasoline  supply  by  nuclear  warfare. 
Until  such  time  as  these  weapons  can  be 
eliminated  by  mutual  agreement,  both  sides 
need  to  realize  that: 

FIRST   DSE    OP   irnCIXAR    WEAPONS    CARRIES    AM 
nOfEIfSE    RISK    OP    ESCALATING    TO    HUCLEAR 

houx;aust 

The  perception  and  potential  of  the  MX 
as  a  first-strike  weapon  will  seriously  in- 
crease the  risk  of  nuclear  war. 

The  present  danger  stems  from  attempts 
by  American  as  well  as  Russian  militarists 
to  Introduce  new  nuclear  delivery  systems 
capable  of  upsetting  the  precarious  deter- 
rent balance. 

In  this  climate  of  crisis,  let  us  not  yield  to 
the  excited  campaign  to  legitimize  the  use 
of  nuclear  weapons.  We  have  weapons  in 
plenty.  What  are  needed  are  sensible  long 
range  economic  policies  and  prudent,  steady 
diplomacy.  We  must  revive  the  SALT  proc- 
ess, complete  the  Comprehensive  Test  Ban 
Treaty,  revitalize  negotiations  to  ban  anti- 
satellite  weapons,  and  begin  to  reduce  nu- 
clear arsenals. 

Initial  supporters  of  this  statement  at 
Harvard  include: 

Courtney  Borden  Cazden.  Professor  of 
Education:  John  T.  Edsall.  Professor  Emeri- 
tus of  Biochemistry:  John  Kenneth  Gal- 
braith.  Professor  of  Economics:  George  Kis- 
tiakowsky.  Professor  Emeritus  of  Chemis- 
try: Everett  I.  Mendelsohn.  Professor  of  the 
History  of  Science:  Matthew  S.  Meselson. 
Cabot  Professor  of  Natural  Science:  Ray- 
mond Siever,  Professor  of  Geology:  Rad- 
cliffe-Harvard  Peace  Alliance:  and  Rad- 
cllffe-Harvard  Anti-Nuclear  Alliance.* 
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HON.  FRANK  R.  WOLF 

OP  VnCXMIA 
in  THE  HOUSE  OF  RZPBESEIfTATIVBS 

Wednesday,  July  8, 1981 

•  Mr.  WOLF.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  serious  problem  for  which  I 
am  currently  examining  possible  ap- 
propriate avenues  of  legislative  relief— 
Bankruptcy  Act  reform.  The  short- 
comings and  abuses  of  existing  law 
and  the  recent  drastic  tocrease  to 
bankruptcy  cases  are  causing  severe  fi- 
nancial distress  for  borrowers  and  con- 
sumer credit  grantors  alike.  For  exam- 
ple, many  of  the  24  federally  char- 
tered, ineinl>er-owned  credit  unions  to 

my  congressional  district  have  brought 
to  my  attention  their  difficulties 
caused  to  no  small  part  by  the  102  per- 
cent national  tocrease  to  bankruptcy 
filings  stoce  the  new  code  took  effect 
October  1.  1979.  I  ask  unanimous  con- 
sent for  toclusion  to  the  Record  the 
followtog  letter  from  Mr.  John  J. 
Hutchinson,  president  of  the  National 
Association  of  Federal  Credit  Unions, 
which  outltoes  this  organization's  con- 
cerns and  recommendations  for  bank- 
nu)tcy  law  reform. 

Natioral  Association  op 
Fkdesal  Credit  Unions. 
Artington.  Va.,  May  22.  1981. 
Hon.  Pramk  R.  Wolp. 

Canrum  House  Office  Building.  U.S.  House 
of  Representative*.  Washington,  D.C. 

Dear  Congressman  Wolp:  On  behalf  of 
the  members  of  the  National  Association  of 
Federal  Credit  Unions  (NAFCU)— the  only 
national  organization  exclusively  represent- 
ing the  interests  of  credit  unions  chartered 
by  the  Federal  government— I  seek  your  as- 
sistance in  rectifying  certain  deficiencies  in 
the  Bankruptcy  Act  (PubUc  Law  95-598). 
Reform  in  this  area  will  not  only  signifi- 
cantly affect  the  continued  viability  of 
many  of  our  nation's  credit  grantors  during 
this  period  of  extreme  economic  volatility, 
but  will  also  determine  the  extent  to  which 
consumer  credit  will  remain  available  to 
qualified  borrowers. 

A  Federal  credit  union  is  unique  among 
our  nation's  consumer  credit  grantors  be- 
cause it  is  a  memlier-owned  cooperative  or- 
ganized for  the  specific  purpose  of  "promot- 
ing thrift  among  its  members  and  creating  a 
source  of  credit  for  provident  or  productive 
purposes."  (12  U.S.C.  1752(1).)  For  many 
borrowers  their  credit  union  often  is  the 
only  source  of  consumer  credit  at  anything 
less  than  usurious  rates. 

There  are  more  than  12.000  Federal  credit 
unions  in  this  country,  rcpreaentlng  more 
than  25  million  member-owners.  Recent  sur- 
veys by  this  Association  and  others  show 
that  banlcruptcy  reform  is  a  top  priority 
among  cred'  union  officials.  In  fact.  98%  of 
NAFCU  members  meeting  in  caucus  last 
January  established  reform  of  the  Bank- 
ruptcy Act  as  a  number  oae  legislative  goal 
for  the  97th  Congress. 

NAFCU  recognizes  the  need  for  an  equiU- 
ble  "fresh  start"  doctrine  as  an  rnrntisl  ele- 
ment of  any  bankruptcy  code.  WtaOe  respon- 
sible consumers  are  generally  able  to  keep 
up  with  their  financial  obligatians  in 
normal  times,  many  lack  the  financial  re- 


sources neoeasary  to  respond  to  unantlrtpatr 
ed  financial  emergenciea.  In  such  instances, 
the  "fresh  start"  available  through  bank- 
ruptcy proceedings  may  be  the  only  equita- 
ble remedy  for  a  consumer. 

Tet,  since  implementation  of  the  Bank- 
ruptcy Reform  Act  of  1978  eighteen  months 
ago,  our  member  credit  unions  have  experi- 
enced a  distnastng  increase  in  the  number 
of  bankruptcy  petitions  filed  by  their  i 
bers.  Information  supplied  by  NAFCU  i 
hers  indicates  a  102%  increase  in  the  aver- 
age number  of  bankruptcy  petitions  filed  by 
credit  union  members  from  calendar  year 
1979  to  calendar  year  1980.  For  credit 
unions  recovering  from  the  economic  chaos 
of  late  1979  and  1980.  this  increase  bi  bank- 
ruptcy filings  is  causing  severe  financial 
pressures. 

Bankruptcy  losses  affect  credit  uniODS  dif- 
ferently than  other  consumer  credit  gran- 
tors. AVhen  a  credit  union  memlier  fails  to 
repay,  in  whole  or  in  part,  a  loan  extended 
by  the  credit  union,  every  member  of  that 
credit  imion  may  suffer  direct  economic 
injury  in  the  form  of  reduced  divMenda. 
higher  loan  rates,  and/or  more  restrictive 
loan  policies. 

On  April  3,  representatives  of  this  Associa- 
tion appeared  before  the  Senate  Judiciary 
subcommittee  on  the  courts  to  urge  modifi- 
cation of  the  BanloTiptcy  Act  to  guarantee 
an  equitable  balance  tietween  the  borrowers' 
rights  and  the  lenders'  remedies.  We  sttaply 
ask  that  an  element  of  evenhandednea  be 
added  to  the  Act  to  remove  apparent  abuses 
and  correct  unforeseen  proMems.  This  could 
be  accomplished  if  the  Congress  would 
amend  the  Banlcruptcy  Act  (PubUc  Iaw  95- 
598)  to: 

(a)  Establish  tbresliold  criteria  which 
must  be  met  before  a  borrower  may  go  for- 
ward in  a  bankruptcy  proceeding: 

<b)  AUow  borrowers  to  reaffirm  their 
debts  witlKHit  court  approval  wben  they 
wish  to  do  so: 

(c)  Deny  the  discharge  of  debts  incurred 
by  the  use  of  false  or  fraudulent  informa- 
tion; 

(d>  Require  the  borrower  to  notify  secured 
creditors  of  what  he  or  she  intends  to  do 
with  secured  property  witliin  ten  days  of 
filing  a  bankruptcy  petition;  and 

(e)  Exclude  from  preference  attack  trans- 
actions made  in  the  ordinary  coarse  of  busi- 
ness to  creditors  such  as  credit  unions  who 
have  no  reason  to  know  of  the  debtor's  in- 
solvency. 

Credit  unions  are  oommitted  to  continuing 
their  longstanding  traditian  of  providing 
loans  at  reasonable  rates  to  their  members. 
We  merely  ask  OoocreM  for  some  degree 'tof 
certainty  that  loans  extended  in  good  faith 
will  be  repaid  by  borrowers  who.  in  fact. 
have  the  resources  to  meet  their  contractual 
obligationa 

Congrenman  Wolf.  I  believe  these  recom- 
mendations are  fundamentally  sound  and 
equitable  and  would  ix>t  undennine  the  fun- 
damental premise  upon  which  the  Bank- 
ruptcy Act  is  based.  I  urge  you  to  actively 
suppOTt  these  constructive  changes  to  the 
Bankrui>tcy  Ad. 

Should  you  have  any  questions  concerning 
this  or  any  other  matter  affecttag  Federal 
credit  unions  please  do  not  hesitate  to  con- 
tact our  executive  vice  president.  Dick  Mc- 
Cocmell.  or  our  director  of  govemment  af- 
fairs. BtU  Donovan,  at  522-4770. 

Thank  you  for  your  prompt  conaidrration 
of  this  important  matter. 
Siiwerely. 

John  J.  Hutchekson. 

PresUlenLm 
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TIME  WONT  STAND  STILL  FOR 
GRIEF 


HON.  WILLIAM  (BILL)  CUY 

or  mssouRi 

m  THK  HOUSE  OP  RKPRESKNTATTVES 

Wednesday,  July  8,  1981 

•  Mr.  CLAY.  Mr.  Speaker.  I  would 
like  to  take  this  time  to  share  with  my 
colleagues  a  letter  about  death's  toll 
on  life.  We  all  know  we  cannot  choose 
the  number  of  years  we  will  spend  on 
this  Earth.  This  special  thing  we  call 
life  has  a  value  which  can  never  be 
measured  in  time.  However,  it  is  the 
way  we  spend  our  time,  which  gives 
life  its  true  meaning.  Hardships  are 
suffered  more  by  some  people  than 
others.  An  untimely  death,  in  particu- 
lar, remains  the  most  difficult  with 
which  to  cope.  Death  has  an  uncondi- 
tional toll  in  life  which  relates  to  a 
saying.  "The  old  must  die,  and  the 
young  shall."  As  death  takes  its  toll  on 
loved  ones,  life  and  time  continues. 

Below  is  a  letter  printed  in  the 
Washington  Star  that  illustrates 
death's  toll  on  life.  This  letter,  au- 
thored by  a  dear  friend,  tells  about  the 
prosperities  of  life  taken  away.  I  think 
it  has  a  real  meaning  for  all  of  us  in 
Congress. 

CFrom  the  Washington  Star] 
TmK  WOM'T  Stand  Snix  roR  Grief 

Thanli  you  for  Ruth  Dean's  beautiful  and 
poignant  story  about  Jenny  Read,  the  lovely 
young  sculptor  from  Chevy  Chase  who  was 
slain  five  years  ago  in  her  studio  in  San 
Prandsco  ("A  Sculptor's  Premonition  of 
Death?"  April  19).  I  read  of  her  many  inter- 
ests and  felt  I  knew  her. 

We,  too,  lost  a  beautiful,  talented  daugh- 
ter. Kathleen  Marie  was  25  when,  last  Octo- 
ber 16,  she  was  instanUy  killed  when  a  truck 
struck  her  car  from  behind. 

Her  degree  In  medicine  was  awarded  post- 
humously as  she  had  already  been  accepted 
as  a  pediatrician  at  the  Balboa  Naval  Hospi- 
tal In  San  Diego.  She  was  an  accomplished 
photographer,  singer,  cyclist,  and  the  writer 
of  nine  sodcb,  76  poems,  and  seven  journals. 
She  began  her  last  Journal  last  June  28, 
with  the  BibUcal  Psatan  00:12— "So  teach  us 
to  number  our  days  that  we  may  apply  our 
hearts  unto  wisdom." 

Among  her  writings  we  found:  "Don't  sit 
too  long.  Don't  think  too  hard.  Time  won't 
stand  still  while  you  grieve,  and  your  life 
will  pus  as  you  are  contemplating  how  little 
time  there  is  to  live."  It  was  titled.  "While 
You  Grieve."  and  was  dedicated  to  her 
brother.  U.  (Jg)  Patrick  KUcllne,  who  died. 
also  at  the  age  of  25,  when  his  P14  fighter 
plane  went  down  in  the  Pacific  in  1978. 

Kathleai  had  a  deep  faith  in  God  which 
she  practiced  daUy.  Like  Jenny  Read,  she 
wrote  of  her  need  of  solitude  and  space  to 
air  her  mind.  We  are  publishing  Kathleen's 
poems  and  writings  so  others  will  remember 
her.  too. 

It  seems  our  lives  and  the  Reads'  were 
touched  by  perfect  chfldren  made  in  the 
likeness  of  our  Saviour  and  called  to  their 
etenial  home  early  because  of  that  perfec- 
tion. Thank  you  for  letting  me  share  our 
loss. 

The  night  before  she  was  slain,  Jenny 
Read,  a  warm,  sensitive,  compulsive  artist 
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who  prized  her  Independence  and  solitude, 
wrote  In  her  Journal:  "I  dreamt  1  was  in  a 
tiny  sports  car  which  skidded  off  the  road 
down  the  bank.  I  am  being  hunted,  and  dive 
under  a  green  palette  into  a  hole  in  the 
brambles.  There  are  two  men  there  and  I'm 
not  sure  whether  they  are  friends  or  en- 
emies. We  are  not  all  brothers."  Her  murder 
is  stm  unsolved.* 


A  CALL  FOR  PROMPT  ACTION 
ON  THE  TAX  BILL 


HON.  DON  RTTTER 

or  PENNSYLVAMIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  RITTER.  Mr.  Speaker.  I  join 
my  colleagues  today  in  urging  you  to 
make  good  on  the  promise  made  by 
Majority  Leader  Wright  and  Chair- 
man RosTENKowsKi  to  act  on  the  tax 
bill  before  the  August  recess. 

The  American  people  have  time  and 
time  again  expressed  their  desire  for 
timely  action  on  the  tax  rate  reduc- 
tions. It  is  our  duty  and  responsibility 
as  their  Representatives  to  honor  this 
request. 

If  we  continue  to  drag  our  feet,  we 
will  seriously  jeopardize  our  Nation's 
economic  recovery. 

Let  us  emulate  the  example  of  our 
colleagues  in  the  Senate  and  act 
promptly. 

The  American  people  should  not  be 
the  victims  of  dilatory  tactics. 

The  American  people  deserve  better. 

In  this  call  for  prompt  action  on  the 
tax  bill.  I  would  like  to  share  with  my 
colleagues  an  article  printed  in  today's 
Wall  Street  Journal.  This  article,  writ- 
ten by  David  Smick,  chief  of  staff  for 
Congressman  Jack  Kemp,  clearly  ar- 
ticulates what  we  are  trying  to  do 
here. 

(Prom  the  Wall  Street  Journal,  July  8, 

1981] 

What  Reaganomics  Is  All  About 

(By  David  M.  Smick) 

In  the  late  1930s.  Chester  Carlson  had  a 
revolutionary  idea— an  electrosUtic  printing 
process— which  he  tried  to  sell  to  the  top 
mimeograph  companies  in  America.  Turned 
away  time  and  again,  he  finally  converted 
his  kitchen  into  a  workshop  and  went  into 
business  for  himself.  There  was  risk  and  a 
shortage  of  capital,  but  the  tiny  enterprise 
survived  and  prospered. 

Today,  we  know  it  as  Xerox. 

Were  Mr.  Carlson  alive,  he  probably 
would  ask,  "What  ever  became  of  those 
smug  mimeograph  companies?"  The  answer 
is  that  they  fell  victim  to  what  Joseph 
Schompeter,  the  economic  theorist,  called 
"the  creative  destruction  of  capital"— the 
process  by  which  a  new  idea  enters  the  mar- 
ketplace, making  existing  capital  worthless. 

What  sounds  like  some  arcane  concept  Is 
the  heart  of  Reaganomics.  It  explains  the 
President's  understanding  of  how  growth  is 
produced  in  the  private  sector,  and  why  he 
believes,  against  a  multitude  of  critics,  that 
his  across-tlie-board  tax  cuts  for  people  will 
lead  directly  to  new  jobs. 

To  give  the  President  credit,  most  policy- 
makers have  In  recent  years  understood  the 
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process  of  Job  creation  about  as  well  as  John 
McEnroe  has  mastered  the  art  of  diploma- 
cy. Mention  "Jobs"  and  the  picture  is  of 
giants  of  industry  like  Chrysler  and  U.S. 
Steel  either  protecting  existing  Jobs  or  ex- 
panding plant  and  equipment  to  create  new 
ones. 

Actually,  the  Fortune  500  have  experi- 
enced a  virtually  no  net  Job  growth  for  more 
than  a  decade.  The  newest  research  shows 
instead  that  nearly  all  new  Jobs  are  coming 
from  firms  with  precisely  the  opposite  char- 
acteristics. 

They  are  not  only  small,  but  minlscule. 
Neary  70  percent  of  new  jobs  come  from 
firms  with  20  or  fewer  employes.  Almost  100 
percent  of  net  new  jobs  in  the  Northeast 
come  from  such  firms. 

They  are  youjig.  Most  new  jobs  come  from 
firms  4  years  old  or  less. 

They  are  unpredictable  and  unstable.  The 
more  stable  a  firm  is.  the  less  likely  it  is  to 
produce  new  jobs. 

FAIL  nationally  AT  SAME  RATE 

Many  of  these  fledgling  enterprises  will  go 
out  of  business  (four  out  of  five  do  so  within 
the  first  year)  with  new  ones  springing  up 
to  take  their  place.  Frostbelt  or  Sunbelt, 
such  busincEses  fail  nationally  in  metropoli- 
tan areas  at  roughly  the  same  rate— 8  per- 
cent a  year.  Booming  Houston,  according  to 
David  Birch  of  MIT,  proportionally  has 
more  business  failures  today  than  the  old 
cities  of  Boston.  Baltimore.  Hartford— 
indeed  more  than  almost  every  other  city  in 
the  United  States. 

What  these  facts  and  statistics  create  is  a 
perfect  object  lesson.  Houston's  success 
stems  not  from  a  strong  defense,  but  a 
strong  offense.  Entrepreneurs  with  new 
ideas  are  creating  jobs  at  a  pace  far  exceed- 
ing the  rate  jobs  are  lost,  providing  Houston 
a  tremendous  engine  for  prosperity. 

The  secret  to  maintaining  high  levels  of 
national  employment  is  hardly  import 
quotas  or  Chrysler-like  bailouts  or  even  tax 
proposals  aimed  merely  at  modernizing  ex- 
isting plant  and  equipment. 

The  secret  is  creativity— encouraging  a 
groundswell  of  men  and  women  with  fresh 
ideas  to  strike  out  on  their  own.  The  secret 
lies  in  tlie  enterprises  yet  unborn,  the  oil 
wells  yet  undrilled,  the  inventions  yet  un- 
tried. Some  of  these  fledgling  entrepreneurs 
will  fail,  but  others— like  Chester  Carlson- 
will  replace  today's  capital  and  products 
with  new  and  better  ones,  to  the  benefit  of 
all  of  us. 

The  irony  is  that  city  planners,  govern- 
ment growth  economists  and  even  successful 
corporate  executives  usually  find  this  think- 
ing unrealistic.  The  reason  may  be  that  pro- 
ductive change  is  not  in  their  own  vested  In- 
terest. But  It  also  may  result  from  the  great 
frustration  that  In  this  age  of  sophisticated 
econometric  models  and  corporate  "five- 
year  plans,"  enterprise  and  Job  growth  is 
just  as  unpredictable  as  it  was  decades  ago. 
It  still  Involves  the  dynamic  process  of  two 
competing  forces:  success  and  failure.  And 
perhaps  most  frustrating.  It  continues  to 
depend  directly  on  the  creative  implementa- 
tion of  n*w  Ideas  by  folks  who,  in  the  eyes 
of  corporate  America  and  the  federal  gov- 
ernment, appear  unpolished  and  relatively 
Inexperienced. 

If  you  have  met  a  true  entrepreneur  even 
once,  you  know  they  tend  to  be  nothing  but 
crazy.  Like  CJhester  Carlson,  they  appear  il- 
logical dreamers,  even  though  many  have 
that  inner  genius  for  success.  As  a  sophisti- 
cated business  or  government  executive 
would  you,  or  could  you,  take  the  risk  of  in- 
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vesting  in  such  unpredictable  characters 
knowing  that  many  will  end  up  as  miserable 
failures?  Perhaps  this  Is  why  large  Institu- 
tions have  not  provided  many  permanent 
now  Jobs. 

While  entrepreneurs  may  be  crazy,  they 
are  crazy  like  a  fox.  Most  expect  to  lose 
money  In  the  early  years:  still  they  make  a 
careful  calculation  of  current  risk  against 
future  reward.  They  are  society's  dreamers 
and  will  endure  incredible  risk— far  more 
than  established  business— with  promise  of 
great  future  reward. 

In  a  sense,  every  Individual  is  a  potential 
entrepreneur.  By  that  I  mean  that  we  have 
near  limitless  sources  of  both  human  and  fi- 
nancial capital— professionals  In  high  tax 
brackets  working  only  3  days  a  week,  mid- 
level  Industry  technicians  teeming  with  new 
ideas  but  apprehensive  of  the  risks  of  indi- 
vidual enterprise,  and  many  others. 

Notice  this  Is  not  just  capital  formation, 
but  capital  mobilization.  Capital  is  more 
ttian  money.  It  is  also  productive  ability  and 
thus  exists  in  the  minds,  hands  and  hearts 
of  people.  The  question  is,  how  do  you  en- 
courage these  potential  new  wealth  and  job 
creators  to  Invest  their  talent  and  savings  in 
a  new  enterprise  instead  of  in  real  estate, 
elaborate  tax  shelters,  money  market  funds 
or  in  doing  nothing  at  all? 

What  they  need  Is  a  climate  of  economic 
buoyancy,  so  necessary  to  Individual  initia- 
tive, and  a  system  that  capitalizes  on  human 
nature  by  strengthening  the  link  between 
effort  and  reward. 

House  Speaker  Tip  O'NeUl  calls  this  "the 
whims  of  free  enterprise."  With  all  due  re- 
spect, it  Is  precisely  such  entrepreneurial 
risk-takers,  now  lining  Route  128  outside 
Boston  with  small  'hi-tech"  firms,  who  are 
shouldering  his  city's  job  and  tax  base.  If  he 
simply  visited  these  enterprises,  the  Speak- 
er would  discover  that  entrepreneurial  suc- 
cess In  America  is  taxed  and  harassed  more 
than  in  just  about  any  other  free  industrial- 
ized country.  By  the  sheer  force  of  logic,  he 
would  immediately  help  lower  or  eliminate 
the  capital  gains  tax,  lower  the  corporate 
rate,  eliminate  senseless  overregulatlon  and, 
most  Importantly,  lower  marginal  tax  rates 
on  personal  Income  across  the  board. 

POTENTIAL  ENTREPRENEURS 

After  all,  90  percent  of  American  business- 
es still  pay  taxes  through  the  personal 
schedules.  These  include  proprietorships, 
partnerships  and  all  the  other  noncorporate 
entities  engaging  in  enterprise.  Just  as  vital 
are  potential  entrepreneurs  who,  before  en- 
tering a  risk  situation  by  pulling  savings  out 
of  tax  shelters,  look  instinctively  to  their 
personal  tax  bracket,  which  inflation  has 
pushed  higher  and  higher  In  recent  years. 

This  is  why  President  Reagan  calls  ills 
across-the-board  personal  tax-rate  reduction 
plan  a  "small-enterprise  Incentive"  and  why 
he  favors  the  proposed  end  to  the  distinc- 
tion between  "earned"  and  "unearned" 
income  (establishing  a  top  tax  rate  on  per- 
sonal income  of  50  percent  now,  with  the 
goal  of  35  percent  as  soon  as  is  politically 
possible).  Both  increase  the  after- tax 
reward  for  greater  entrepreneurial  risk,  for 
the  direct  creation  of  jobs. 

Congress,  with  a  false  sense  of  sophistica- 
tion, has  always  preferred  more  complicated 
solutions  to  the  creation  of  Jobs— the  target- 
ed gimmicks  with  built-in  "triggers"  that 
have  failed  for  so  many  years.  Yet  the  birth 
of  an  enterprise  has  an  elusive,  almost  meta- 
physical quality  that  makes  targeting,  plan- 
ning, certainty  and  "sophistication"  most 
difficult.  Something  as  common  and  essen- 
tial as  the  ballpoint  pen  was  conceived  by. 
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of  all  people,  an  insurance  executive  on  iiis 
simimer  vacation.  The  arrival  of  the  auto- 
matic transmission  tiad  little  If  anythig  to 
do  with  the  multi-mlllion-doUar  engineering 
departmenU  of  Detroit's  Big  Three. 

Growth  involves  ideas  and  thus  Is  unpre- 
dictable. All  we  can  provide  is  buoyancy— 
that  sense  of  economic  boundlessness  where 
a  person  can,  with  energy  and  intitiative. 
take  a  new  idea  as  far  and  as  high  as  he  or 
she  wants.  If  we  can  keep  that  initiative 
from  being  stifled,  as  it  Is  today  by  an  ineffi- 
cient tax  and  regulatory  system,  people  may 
once  again  follow  their  dreams.  Allow  entre- 
preneurs and  potential  entrepreneurs 
across-the-board  worthwhile  returns  on 
their  effort  and  they  will  start  taking  risks. 
Our  entire  economy  will  gain  In  production 
and  Jobs,  and  the  nation  will  regain  the 
energy  and  opportunity  and  spirit  upon 
which  its  greatness  depends.* 


AVOID  BRITAIN'S  SUPPLY-SIDE 
KflSTAKES 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
nf  THE  HOUSE  OP  REPRESEirTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  HAWKINS.  Mr.  Speaker,  there 
has  been  much  talk  recently  in  certain 
governmental  circles  which  would 
seem  to  endorse  British  Prime  Minis- 
ter Thatcher's  conservative  economic 
policies.  She  has  received  praise  from 
some  for  her  faith  in  monetarist  and 
supply-side  theory.  However,  a  new 
Joint  Economic  Committee  report  re- 
veals that  these  policies,  implemented 
in  Britain  over  the  past  2  years,  are  re- 
sponsible for  the  worst  recession  since 
World  War  n.  This  is  hardly  a  finding 
which  would  lead  us  to  implement 
these  policies  in  this  country. 

I  Insert  an  article  from  the  Washing- 
ton Post  business  section  which  dis- 
cusses the  JEC  study. 

[Prom  the  Washington  Post.  July  6, 1981) 

SuppLT-SiDE  Economics  Behind  British 

Recession,  JEC  Report  Sats 

(By  Hobart  Rowen) 

British  Prime  BCinister  Margaret  Thatch- 
er's highly  touted  conservative  economic 
policies,  focusing  on  monetarist  and  supply- 
side  theory,  have  resulted  in  "the  worst  re- 
cession since  World  War  H,"  according  to  a 
staff  report  released  yesterday  by  the  Joint 
Economic  Committee. 

The  report  acknowledged  that  inflation  in 
Britain  lias  slowed,  "but  at  a  large  cost  in 
terms  of  increased  unemployment."  The 
jobless  rate  is  now  11  percent,  with  2.5  mil- 
lion unemployed,  and  the  total  is  likely  to 
reach  3  million,  according  to  British  sources. 

"It  is  not  clear,  therefore,  that  the  govern- 
ment's monetary  and  supply-side  policies 
have  found  a  new,  less  costly  solution  to  in- 
flation than  older  Keynesian  demand-man- 
agement policies,"  the  report  said. 

These  critical  comments  on  the  Thatcher 
policy  were  p>art  of  a  study  of  anti-inflation, 
anti-recession  policies  of  the  past  decade  in 
Britain.  Germany.  Prance  and  Sweden.  It 
was  directed  by  James  K.  Galbraith  of  the 
JEC  staff. 

The  central  conclusion  of  the  study  Is  that 
monetarism— main  reliance  on  the  growth 
of  the  money  supply  to  control  inflation— is 
a  "waning  force"  in  Ehirope. 
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Another  main  theme  is  that  aelective 
credit  policies  are  playing  an  Increastngly 
decisive  role  In  strategies  for  Umg-tenn  in- 
dustrial adjustment,  even  in  France  and 
Germany  which,  according  to  conventional 
views,  are  successful  because  they  are  l^«e- 
market-oriented. 

A  JEC  press  release  said  140  individuals  in 
the  four  countries  were  interviewed,  includ- 
ing senior  Treasury  officials.  Central  Bank 
officials,  and  i^ajtfny  hiiilm  miiii  ii.  bankers 
and  others  In  the  private  sector. 

The  report  says  monetarist  t>^'hn^q^y.^^ 
have  been  widely  applied,  but  that  "in  pure 
form,"  they  have  not  proved  practical  in 
any  of  the  four  countries.  In  Britain,  the 
monetarist  experiment  "has  proved  diffl- 
cult^if  not  impossible— to  put  into  effect, 
although  the  consequences  of  trying  have 
been  severe."  German  authorities,  aooordlng 
to  the  JEC  report,  recently  have  deemptia- 
sized  use  of  monetary  goals. 

Countries  such  as  Prance  and  Germany 
that  have  had  the  most  success  with  long- 
term  industrial  strategies  have  depended 
heavily  on  selective  credit  policies,  accord- 
ing to  the  report.  Even  the  former  VaJery 
Giscard  d'Estalng  government,  touted  as 
free  market  and  monetarist,  "strengttiened 
its  system  of  credit  ctmtrols.  applied  mone- 
tarism In  only  a  tialf-hearted  way.  and  pur- 
sued an  aggressive,  govemment-eumwrted 
industrial  policy,"  the  report  says.  It  pre- 
dicts that  the  Socialist  government  of  Fran- 
cois Mitterrand  will  pursue  different,  "but 
equally  aggressive  industrial  policies." 

West  Germany  "is,  in  fact,  far  from"  an 
unregulated  free-market  eoonomy.  the 
report  says.  The  German  Cenbal  Bank  pur- 
sues its  monetary  targets  as  part  of  a  coordi- 
nated strategy  that  involves  government 
guidance  on  wages  and  prices.  Beyond  that, 
cooperation  rather  than  confrontation  be- 
tween German  latwr  and  management  tias 
helped  productivity  growth,  the  report 
says.* 


WILL  MUJTART  INVADE  LAW 
ENPORCEMEan? 


HON.  JOHN  SEIBERLING 

OP  OHIO 
m  THE  HOUSE  OP  EEFRESEHTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  SEIBERLING.  Mr.  Speaker,  in 
connection  with  the  debate  on  the  Ju- 
diciary Committee  amendment  to  the 
1982  defense  authorization  bill,  HJl. 
3519,  I  offer  for  Members'  consider- 
ation a  very  thoughtful  article  by  Mr. 
David  lAndau,  frxHn  the  Los  Angeles 
Times  of  July  7,  1981.  The  article  fol- 
lows: 

Wnx  MiLITART  INVAOK  LAW  ENPORUUimi? 

(By  David  Landau) 

Congress  is  about  to  authoriae  the  use  of 
military  satellites  to  spy  into  homes,  the  use 
of  Green  Berets  to  train  and  advise  civilian 
SWAT  teams  and  the  use  of  armored  per- 
sonnel carriers  to  patrol  the  borders. 

Buried  In  the  House  and  Senate  versions 
of  the  annual  Department  of  Defense  au- 
thorizatioo  biUs  are  provisions  that  would 
involve  the  Army  in  routine  civilian  law-en- 
forcement matters. 

The  Senate  biU.  which  that  Iwdy  has  al- 
ready passed,  would  permit  the  Defense  De- 
partment to  share  with  law-enforcement  of- 
ficials information  collected  during  military 
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operattons  relevmnt  to  vloUtlons  of  civilian 
law.  The  Senate  bill  alao  would  authorize 
the  Pentacon  to  make  equipment  and  base 
faeUltlea  avallalde  to  local  law-enforcement 
officiate  and  to  have  members  of  the  armed 
fmrcea  train  officiate  in  their  uae.  The  blU 
would  prohibit  thte  aastetaiKC  if  it  adversely 
affected  military  preparedness,  and  would 
forbid  participation  by  military  personnel  in 
search,  seiaure  or  arrest 

A  bill  recently  reported  by  the  House 
Armed  Servioes  Committee  would  go  much 
further.  In  addition  to  the  training,  advice 
and  information  provisions  of  the  Senate 
bill,  the  House  committee  would  authorize 
direct  participation  of  military  personnel  In 
the  arrest  of  drug  dealers  and  seizure  of 
dniis.  The  military  would  be  under  the 
command  of  the  Drug  Enforcement  Admin- 
istration during  these  operations. 

Using  soldiers  to  assist  police  in  drug  busts 
sounds  disturbingly  similar  to  the  practice 
earlier  in  thte  nation's  history  of  using  sol- 
diers to  assist  police  in  rounding  up  fugitive 
slaves;  137  years  ago.  President  Franklin 
Pierce's  attorney  general.  Caleb  Cushing. 
ruled  that  Army  troops  could  be  sununoned 
off  their  military  reservations  to  ride  in  the 
posses  of  the  13 JS.  marahate  to  capture  fugi- 
tive slaves.  In  reaction  to  this  and  other 
breaches  of  the  American  tradition  of  sepa- 
ration of  civilian  law  enforcement  and  the 
military.  Congress  enacted  a  law  prohibiting 
the  army  from  enforcing  the  civilian  law.  It 
te  thte  prohibition  that  is  about  to  be  re- 
pealed. 

The  law  te  known  as  the  Posse  Comitatus 
Act.  "Posse  comitatus"  refers  to  the  full 
body  of  men  who  are  eligible  and  have  been 
summoned  by  the  sheriff  to  asstet  in  keep- 
ing the  peace.  The  act  provides  for  criminal 
penalties  for  those  who  use  Army  or  Air 
Force  personnel  as  posse  comitatus  except 
where  specifically  exempted  by  statute.  The 
Navy  te  not  covered  by  the  act.  The  law  was 
enacted  in  1878,  in  response  to  the  not-infre- 
quent deployment  of  troops  in  non-military 
situations— to  maintain  order  at  polls  during 
elections  or  to  serve  legal  summonses  or  col- 
lect taxes.  It  te  by  no  means  an  anachro- 
nism. 

The  military's  chief  role  in  civilian  law  en- 
forcement has  always  been  as  a  backup 
force  in  emergency  situations,  when  local 
police  and  state  mlHtlaB  have  demonstrated 
that  they  cannot  handle  the  situation.  The 
military  te  not  used  in  routine  maintenance 
of  civU  order. 

Thte  principle  has  served  the  nation  well 
by  preserving  the  primacy  of  civilians  in  law 
enforcement  and  strengthening  the  apoliti- 
cal professionalism  of  our  armed  forces. 
When  civUlan  primacy  in  law  enforcement  is 
adhered  to,  the  use  of  the  military— In  flood 
relief,  for  example— has  been  generally  weU- 
received.  But  when  it  te  swept  by  the  way- 
side the  consequences  are  dangerous.  The 
massive  Army  surveillance  of  civilian  anti- 
war protests  luid  the  military  occupation  of 
the  campuses  of  some  of  our  universities  a 
decade  ago  are  Just  two  recent  examples  of 
the  importance  of  the  Posse  Comitatus  Act. 
The  military  itself  lias  historically  recog- 
nised that  the  law  enhances  its  professional- 
ism by  avoidinc  entanglements  in  politically 
charged  domestie  crises. 

Not  surprisingly,  then,  the  Defense  De- 
partment opposes  proposate  that  would  sub- 
stantially weaken  the  Posse  Comitatus  Act. 
and  has  proposed  Instead  a  more  sensible 
approach.  The  department  would  like  ex- 
emptimis  to  the  act  to  apply  only  to  situa- 
tions outside  the  United  States  and  to  con- 
form to  existing  laws  such  as  the  Privacy 
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Act.  The  department  correctly  recognizes 
that  soldiers  are  trained  for  war,  to  kill  re- 
flexively  in  the  heat  of  battle.  Placing  them 
in  direct  confrontations  with  American  citi- 
zens must  be  limited  to  emergency  situa- 
tions such  as  insurrection.  So  far,  not  many 
members  of  Congress  agree. 

There  te  a  sense  in  Congress  that  applying 
military  expertise  and  personnel  to  civilian 
dteturbances  will  reduce  crime.  But  the 
answer  to  the  nation's  growing  crime  prob- 
lem cannot  be  "Send  in  the  Army." 

Once  again  Congress  te  loolUng  for  a  quick 
fix  to  problems  that  are  complex.  Like  the 
death  penalty  and  preventive  detention,  the 
repeal  of  the  Posse  Comitatus  Act  would  fail 
to  address  the  systemic  problems  within 
America's  criminal-Justice  system,  while 
luring  the  public  into  believing  that  some- 
thing was  being  done.  Fair  and  certain  pun- 
tehntent— including  the  reform  of  the  sen- 
tencing system  and  an  Increase  in  the 
number  of  Judges,  prosecutors  and  public 
defenders— would  be  a  better  place  to  start. 

The  measure  to  repeal  the  Posse  Comita- 
tus Act  will  reach  the  House  floor  shortly. 
Thus  far  it  has  been  given  cursory  treat- 
ment. Neither  the  House  nor  the  Senate 
Armed  Services  committee  Invited  the 
public  to  testify,  and  the  House  Judiciary 
Committee  held  only  one  day  of  hearings. 
The  proposal  te  lost  in  a  bill  that  Includes  a 
maze  of  Jet  fighters,  bombs,  missiles,  guns 
and  ships.  Such  a  radical  departure  from 
our  tradition  of  separating  law  enforcement 
from  the  military  deserves  more  thorough 
consideration.* 
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WHITE  HOUSE  USES  SOCIAL  SCI- 
ENCES, BUT  CUTS  FUNDING 
FOR  RESEARCH 


HON.  DOUG  WALGREN 

or  PENlfSTLVAMIA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  8.  1981 

•  Mr.  WALGREN.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Sci- 
ence. Research  and  Technology,  I 
have  been  especially  concerned  about 
the  cuts  proposed  by  the  administra- 
tion for  social  and  economic  research 
programs  of  the  National  Science 
Foundation. 

The  Washington  Post  of  Jime  29,  il- 
lustrates the  importance  of  the  social 
and  economic  sciences  and  the  incon- 
sistency of  the  Reagan  administration 
in  dealing  with  them. 

On  the  one  hand,  it  is  reported  that 
the  President  and  top  officials  and 
staff  have  t>egun  a  twice-monthly 
social  science  hour  at  the  White  House 
to  gain  understanding  of  social  science 
information  for  making  policy  deci- 
sions. At  the  same  time,  the  adminis- 
tration proposes  sharp  reductions  in 
NSF  and  other  research  grants  that 
make  reliance  on  this  information  pos- 
sible and  provide  the  long-term  studies 
necessary  to  measure  and  evaluate 
changes  in  our  society,  vital  to  proper 
government. 

Id  terms  of  cost  the  article  makes  an 
interesting  comparison  with  the  mili- 
tary budget  as  follows: 

At  the  NSF.  basic  research  in  three 
fields— social,  behavioral  aiMl  economic  sci- 


ence— costs  little  more  than  tialf  the  price 
of  maintaining  the  Pentagon's  military 
bands.  Nevertheless,  social  science  has  been 
hacked  and  the  bands  remain. 

I  recommend  to  my  colleagues  the 
excellent   article   by   Philip   J.   Hilts 
from  The  Washington  Post. 
[From  the  Washington  Post,  June  29,  1981] 

Wrttx  House  Uses  Social  Sciences,  but 
Cuts  Fuitdiwo  roa  Research 
(By  Philip  J.  Hilts) 
The  Reagan  admintetration  has  begun  a 
social  science  hour  at  the  White  House. 

Twice  a  month,  the  president,  vice  presi- 
dent. Cabinet  and  senior  White  House  staff 
views  charts  and  graphs.  They  Iteten  to  stat- 
isticians Aetch  profiles  of  our  changing  so- 
ciety. The  object  te  to  understand  the  back- 
ground social  facts  against  which  policy  will 
be  mapped. 

The  Reagan  team  te  building  a  reputation 
for  a  more  sophteticated  appreciation  of 
social  science  research  than  any  previous 
admintetration.  Yet  even  as  the  social  sci- 
ence hour  gets  under  way,  budgeteers  at  the 
other  end  of  the  White  House  are  ordering 
huge  cuts  in  the  programs  that  produce  the 
very  data  the  admintetration  wants  to  use. 

Thte  seeming  contradiction  prompted  one 
admintetration  social  scienttets  to  comment: 
"Where  the  hell  do  they  think  these  num- 
bers come  from?  They  don't  fall  out  of  the 
sky.  They  are  taking  these  numbers  and 
these  ideas,  and  throwing  out  the  programs 
that  produced  them.  It's  unbelievable."  . 

Of  all  the  hundreds  of  Reagan  budget 
cuts,  few  have  appeared  to  be  so  ideological. 
Pew  seem  so  contradictory  to  the  style  of 
the  sulmintetration.  Few  that  are  so  small 
have  engendered  so  much  concern  and  pro- 
test even  from  friends  of  the  administra- 
tion. 

And  few  others  have  the  dtetinction  of  ap- 
pearing to  be  perhaps  a  simple  blunder. 

Office  of  Management  and  Budget  Direc- 
tor David  A.  Stoclunan  and  others  have 
complained  for  years  that  social  sciences 
produce  little  or  nothing  useful,  and  that 
their  studies  are  often  used  to  support  liber- 
al social  programs. 

Sociologists  admit  there  te  biased  social 
science  in  government,  mission-oriented 
studies  that  discover  exactly  what  the  bu- 
reaucrats wanted  to  hear  about  their  pro- 
grams. 

But  that  te  not  what  has  been  cut  by 
Stockman. 

Although  the  Intention  apparently  was  to 
cut  the  loose,  often  partisan,  mission-orient- 
ed social  science  carried  on  In  some  parts  of 
the  government,  the  cuts  will  kill  the  hard- 
est, most  neutral  and  most  useful  basic  work 
in  the  social  sciences.  At  the  National  Sci- 
ence Foundation  in  particular,  the  research 
te  basic  social  science,  the  t>est  in  the  field 
by  all  accounts. 

At  the  NSF.  basic  research  in  three 
fields— social,  behavorial.  and  economic  sci- 
ence—costs little  more  than  half  the  price 
of  maintaining  the  Pentagon's  military 
bands.  Nevertheless,  social  science  has  been 
hacked  and  the  bands  remain.  Stockman 
Iteted  cuts  in  NSF  grants  for  social,  econom- 
ic, and  behavioral  research— studies  of  ev- 
erything from  the  gross  national  product  to 
the  origin  of  man— from  $49  million  in  1981 
to  $16  million  in  1982. 

All  new  social  science  grants  at  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Admin- 
tetration (ADAMHA).  between  $10  million 
and  $20  million,  are  targeted  as  well. 
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The  fields  of  study  l>eing  hit  include  eco- 
nomics, political  science,  sociology,  cognitive 
psychology,  lingutetics.  anthropology,  and 
social  and  developmental  psychology.  In 
three  areas — anthropology,  economics  and 
political  science— the  NSF  te  the  only  U£. 
government  agency  that  gives  grants  for 
basic  research.  Basic  work  in  those  sciences 
will  be  almost  wiped  off  the  federal  govern- 
ment's l>ooks. 

The  Institute  for  Social  Research  in  Ann 
Arbor,  IiUch.,  houses  radu  of  brown  plastic 
tape  containing  extraordinary  volumes  of 
data  about  thte  country— how  Americans 
work,  how  they  vote,  look  for  houses,  buy 
food,  spend  the  minutes  of  their  days,  and 
make  do  when  the  money  runs  low.  "Thou- 
sands of  questions  and  cross-questions  about 
American  behavior  and  feeling  are  logged 
here. 

Now  half  its  $15.  million  budget,  and  simi- 
lar amounts  at  other  major  research  cen- 
ters, are  threatened  by  the  Reagan  adminis- 
tration. The  budget  cuts  will  wipe  out  one- 
quarter  to  one-half  of  the  entire  field  of 
basic  research  in  social  science,  according  to 
estimates  by  Harvard  statistician  Frederick 
Mosteller  and  others. 

At  the  ISR,  the  research  includes  the  Na- 
tional Election  Studies,  a  collection  of  de- 
tailed information  on  every  national  elec- 
tion over  the  past  three  decades.  The  only 
resource  of  its  kind,  it  te  valued  by  politi- 
cians as  well  as  political  scienttets,  for  It  has 
triggered  a  transformation  in  politics:  from 
a  time  when  polte  only  followed  the  horse 
race  to  the  current  sophteticated  analyste  of 
voter  attitudes  and  behavior  that  guides  po- 
litical strategy  at  all  levete. 

At  the  National  Bureau  of  Economic  Re- 
search in  Boston,  the  work  includes  studies 
of  Social  Security,  unemployment  and  mon- 
etary policy.  One-third  of  the  entire  $6  mil- 
lion budget  of  the  NBER  te  threatened.  The 
bureau  te  considered  the  official  arbiter  of 
the  business  cycle  in  America  because  it 
telte  us  when  we  go  into  recession  and  when 
we  recover.  It  has  commanded  respect  from 
tx>th  Republican  and  Democratic  adminis- 
trations over  the  years  for  its  nonpartisan 
scholarship. 

At  the  National  Opinion  Research  Center 
in  Chicago,  the  celebrated  General  Social 
Survey,  the  broadest  and  most  basic  data  we 
have  about  our  society,  te  threatened. 

Besides  these  tliree  famous  centers  of  re- 
search, every  major  university  in  the  coun- 
try gets  federal  money  to  conduct  basic  re- 
search in  the  social  sciences. 

Here  are  a  few  recent  examples  of  the 
Reagan  admintetration's  use  of  all  thte  re- 
search: 

Richard  Wirthlin.  President  Reagan's  per- 
sonal polteter  and  political  strategtet,  spent 
several  hours  at  the  ISR  a  few  weeks  ago 
poring  over  the  political  and  social  data. 
Wirthlin  sought  data  on  patriotism,  and 
how  it  has  changed  over  the  years,  data  on 
voters'  dtetrust  of  government,  and  data  on 
voters'  feelings  atwut  America's  leaders. 
The  programs  that  provided  him  that  data 
are  now  threatened. 

The  agency  that  made  the  drastic  cuts  in 
social  science  research,  the  president's 
Office  of  Management  and  Budget,  uses  it 
constantly. 

Recently,  OlAB  wanted  to  know  about 
income  trajectories— how  people's  income 
rises  and  f  alte  over  time;  the  ISR  study  on 
thte  te  the  only  source  of  such  information, 
and  it  now  may  be  shut  down. 

On  another  occasion,  the  OBCB  wanted  to 
know  about  the  effects  of  budget  cuts:  What 
cities  and  what  regions  would  be  hit?  The 
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most  accurate,  accessible  record  of  where 
federal  dollars  are  spent  te  at  the  ISR, 
where  they  got  the  call  Just  as  they  were  . 
getting  ready  to  shut  down  the  study  be-  - 
cause  of  the  OMB  cuts. 

The  administration's  most  important  use 
of  social  science,  however,  may  be  at  the 
new  social  science  hour.  The  White  House's 
chief  planner,  Richard  Beal,  started  the  ses- 
sions. 

"It's  a  system  for  providing  social  and 
demographic  information  to  the  policy 
people  In  a  systematic  and  regular  way.  in 
advance  of  policy  debates."  Beal  says.  "If  we 
are  going  to  look  at  health  care,  then  a 
month  ahead  well  have  a  briefing  on  the 
way  the  health  care  system  works.  It's  like 
the  briefings  we  give  the  president  on  inter- 
national situations  .  .  . 

"The  baby  boom,  the  enormous  change  in 
population  that  we  are  getting,  affects  every 
piece  of  domestic  legislation  we  deal  with 
.  .  .  You've  got  to  know  how  the  pig  te 
moving  through  the  python." 

Beal  believes  that  the  White  House  policy- 
makers need  a  sense  of  the  scale  and  move- 
ment of  things  and  how  "everything  has  its 
cross-impacts  on  everything  else  in  society 
...  we  want  to  give  policymakers  a  view  of 
that  changing  world  through  ttiese  num- 
bers." 

The  admintetration  doesn't  see  a  contra- 
diction in  simultaneously  using  and  cutting 
social  science  research,  says  Edwin  Dale. 
OMB's  associate  director  for  public  affairs. 
"Because  the  administration  uses  some 
kinds  of  social  science  research  doesn't 
make  all  social  science  research  a  high-rank- 
ing candidate  for  federal  funding,"  he  said. 

At  the  Inntitute  for  Social  Research.  F. 
Thomas  Juster.  its  director,  says  more  than 
half  the  budget  comes  from  threatened 
long-term  data  base  programs  such  as  the 
national  election  and  income  dynamics  stud- 
ies. Tracking  the  same  questions  year  after 
year,  these  are  to  social  sdenoe  what  the 
telescope  te  to  astronomy.  Without  such 
data  it  te  impossible  to  follow  change  in  soci- 
ety, to  mark  new  trends  or  identify  funda- 
mental, unchanginc  rules. 

"The  administration  te  embarking  on  a 
major  social  experiment  And  what?  They 
want  to  eliminate*  the  knowledge,  informa- 
tion and  understanding  of  the  society  at  the 
same  time?  It's  ...  it's  ..  .  silly,"  Juster 
said. 

The  long-term  study  of  income  dynamics 
has  interviewed  annually  for  14  years  more 
than  5.000  families.  The  families  over  that 
time  have  come  together  and  have  split, 
have  aged,  and  have  sent  off  new.  young 
families  on  their  own.  It  te  a  tiny  nation, 
counted,  questioned  and  tabulated.  All  are 
asked  about  Income  and  expenditures,  their 
Jobs,  how  they  raise  their  kids,  about  house- 
work and  about  food,  about  the  age  when 
the  kids  leave  home,  and  when  the  grand- 
parents return  to  it. 

"After  many  years  of  following  tbeae 
people,  you  cant  find  anything  about  their 
Ixhavior  patterns,  or  their  attitudes,  or  any- 
thing else,  that  has  anything  to  do  with 
their  economic  success  or  faUtire.  It  looks 
like  a  random  event."  says  James  Morgan, 
the  ISR  researcher  in  charge. 

"Now  that's  an  important  issue  for  people 
who  believe  that  the  poor  are  poor  t>ecause 
of  their  own  indolence,  nefariousness.  or  ne- 
glect. 

"We  also  find  that  there  really  are  two 
very  different  categories  of  poor  people. 
There  te  a  vast  difference  between  the 
people  who  stay  poor  all  the  time  and  the 
people  who  are  poor  only  once  in  a  while," 
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Morgan  says.  "That's  important  ttecause  we 
wasted  a  billion  dollars  in  the  1980  census 
.  .  .  they're  counting  the  wrong  thing!" 

The  federal  statistics  make  no  distinction 
between  those  who  slip  into  pov«ty  one 
year  only  and  those  who  live  in  It  all  their 
lives.  Distinguishing  the  two  Idnds  of  poor 
would  allow  money  to  go  to  the  right 
places— poverty  money  to  the  hard-caae 
poor,  and  unemployment,  training,  and 
other  programs  to  the  temporarily  poor. 

Another  ISR  long-term  study,  begtm  17 
years  ago,  uses  diaries  to  record  tiow  Amnl- 
cans  use  their  time.  Thte  time-use  study 
maps  a  hidden  terrain  in  the  Amertcan 
economy.  Juster  says.  Wealth  and  produc- 
tion should  be  measured  not  only  in  dollars, 
but  also  in  the  time  available  to  people  and 
how  they  spend  it.  Huge  amounts  of  im- 
oounted  production  occur  in  off  hours- 
people  grow  food,  repair  bouses,  build  addi- 
tions, entertain  families,  do  volunteer  work. 

Juster  said  thte  turned  up  a  stunning  bit 
of  information:  the  mnrh  ilisniisrfl  prodoc- 
tivity  lag  in  the  United  States  may  be  an  fl- 
lusion.  ""a  simple  measurement  error. 

""From  the  diaries,  we  counted  up  the 
number  of  hours  actually  spent  at  work 
versus  the  nimiber  of  hours  off.  We  found 
that  it  was  different  than  what  te  .  .  .  used 
by  the  Bureau  of  Labor  Statistics  (on  na- 
tional productivity  flguresl.  There  te  a  15 
percent  discrepancy.  People  vend  a  lot  leas 
time  at  work  than  the  government  figures 
say."  Productivity  may  not  have  slumped  as 
dramatically  as  experts  thought. 

Not  only  will  thte  information  be  lost  if 
the  studies  are  closed.  Morgan  says,  but  it  te 
unlikely  that  they  wfll  ever  be  restarted  be- 
cause of  the  difficulty  in  putting  such  proj- 
ects together. 

"You're  not  going  to  start  another  like 
thte  in  a  hurry."  be  says.  ".  .  .  now.  to  keep 
it  going,  the  cost  te  $1  milUon  a  year.  The 
first  year,  starting  from  actateh.  you'd  be  in 
for  $10  mOlion  before  you  turned  around." 

These  anxieties  at  Ann  Arlwr  are  matched 
at  other  research  centers  and  major  univer- 
sities across  the  country. 

At  the  University  of  Wadiington.  for  in- 
stance, a  researcher  has  challenged  tlie  cen- 
turies-old beUef  that  the  best  evidoiee  in 
criminal  cases  te  an  eyewitness.  EUsabetta 
Loftus.  using  NSF  funds  that  are  l>etng  cut 
off.  has  found  that  eyewitoesaes  not  only  do 
not  remember  much  accurately,  but  also  in- 
advertently and  unknowingly  change  their 
meuMHies  after  the  event. 

At  eastern  universities,  two  researcben 
who  have  followed  the  lives  of  heroin  ad- 
dicts for  decades  have  found  that  users 
commit  crime  when  they  are  high,  but  not 
when  they  aren't.  And  they  are  caught  leas 
than  1  percent  of  the  time. 

Whfle  one  wing  of  the  Reagan  admintstra- 
tion  te  intrigued  by  social  reaearch  days,  an- 
other te  explaining  that  aodal  acJencea  are 
far  less  important  than  the  natural  sctenoes 
of  liiology,  physics  and  mathematics.  Those 
so-called  "hard"  sciences  were  given  budget 
increases  because  they  are  more  productive 
m  the  economy,  sajrs  Frederick  KhedourL 
OMB  associate  director  in  charge  of  sdenoe. 

He  also  contends  that  the  natural  adenoes 
are  less  able  to  And  funding  outside  tlie  gov- 
ernment. "In  the  aodal  sdet*nfs  it  will  be 
easier  to  seek  nongovernment  funds— from 
foundations  and  universities  tbemseivea," 
Khedouri  said. 

A  year  liefore  he  became  budget  chief. 
Stockman,  then  a  Michigan  oongresnoan. 
joined  with  Texas  Democrat  PhO  Oramm 
(now  better  known  as  cosjwwisnr  of  the 
Gramm-Latta  budget  reaolutioa)  to  draft  an 
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aiteniAUve  budget.  Stockman  and  Granun 
wrote  that  "soft"  research  produces  no 
breakthrousha: 

.  .  Research  In  the  social  sciences,  edu- 
cation, and  economics  may  produce  long-run 
improvements  in  social  program  design  and 
operation,  [but]  there  Is  a  strong  case  to  be 
made  that  overreliance  on  the  pet  theories 
of  eoonometricians.  educationists,  and  social 
science  'fixers'  has  created  the  vast  gulf  be- 
tween federal  spending  and  resultant  social 
benefit  that  we  now  seek  desperately  to 
close.  Given  present  fiscal  realities,  such  re- 
search is  a  very  low. priority,  and  funding 
should  be  cut  back  drastically  in  the  short 
term." 

With  these  lines  Stockman  connects  basic 
research  in  the  social  sciences  with  social 
[urograms  such  as  those  of  the  Great  Socie- 
ty. Then  he  reduces  social  science  research 
to  "pet  theories"  that  waste  money  and  do 
not  produce  the  social  bmef  its  promised. 

"If  that's  what  they  believe  then  they  Just 
got  it  wrong  factually."  says  Martin  Feld- 
stein.  director  of  the  National  Bureau  of 
Economic  Research  and  a  conservative  econ- 
omist with  doae  ties  to  the  administration. 
Feldstein  not  only  supports  the  Reagan  pro- 
gram but  also  did  some  of  the  economic  re- 
search that  backs  up  Reaganomics. 

Feldstein  contends  that  the  National  Sci- 
ence Foundation  sumwrts  only  pure,  non- 
partisan research  that  is  unconnected  in 
any  way  with  social  programs. 

"If  they  thought  what  they  were  getting 
rid  of  was  support  for  the  Great  Society 
programs,  they  were  wrong  .  .  .  Many  of  the 
people,  myself  included,  who  have  done  the 
work  critical  of  the  Great  Society  programs. 
and  the  expansion  during  the  Great  Society 
period,  were  N8F  funded— including  things 
like  [the  work  on]  Social  Security  and  its 
adverse  impact  on  savings  .  .  .  ." 

Social  research  has  always  been  controver- 
sial politically.  It  was  banned  in  the  Soviet 
Union  and  until  recently  in  China.  During 
the  11>50b,  congressioDal  committees  sought 
out  "communist  influence"  in  social  science 
projects. 

Rep.  John  Ashbrook  <R-Ohio)  (or  years 
has  excoriated  the  NSF  for  supposedly  fos- 
tering "social  engineering."  Sen.  William 
Proxmire  (D-Wis.)  has  belittled  NSF  studies 
with  his  "Golden  neece"  award  for  wasted 
spending. 

Stockman  apparently  relied  on  his  earlier 
budget  paper  to  make  many  cuts.  "We  were 
instructed  to  cut  science  education  by  half 
and  to  reduce  support  for  the  social  sciences 
by  [three-quartera],"  says  a  budget  officer. 

At  the  i^cohol  and  <ta-ug  abuse  agency,  a 
major  governmental  center  of  basic  social 
science  research,  the  cuts  were  more  subtle. 
An  OMB  official  tells  of  being  asked  why 
the  ag«icy  couldn't  have  money  for  any 
new  research  although  the  National  Insti- 
tutes of  Health  could. 

'I  said.  I  guess  that's  because  ADAMHA 
does  a  lot  of  work  that's  not  hard  science." 
After  this  clue,  the  agency  asked  if  it  could 
have  funding  for  new  research  if  it  cut 
social  research.  OMB  said  yes. 

At  the  Natiimal  Institute  of  I>rug  Abuse 
the  cuts  apparently  were  accidental.  Some- 
<Hie  asked  a  computer  to  list  all  the  NIDA 
research  that  used  the  word  "social"  and 
that  became  the  list  for  cutting— $9  million 
in  studies,  or  30  percent  of  the  agency's 
budget. 

In  their  own  defense,  social  scientists  say 
their  studies  of  human  behavior  are  easy 
targets  for  nonscientists  who  feel  competent 
to  criticize  behavioral  psychology  or  sociolo- 
gy but  wouldn't  dare  try  to  judge  biology  or 
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physics  or  astronomy.  Aside  from  the  lay 
criticism,  however,  some  social  scientists  are 
prepared  to  concede  that  the  practical  re- 
sults of  their  disciplines  are  unimpressive. 

"I  am  afraid  the  record  is  a  poor  one.  .  .  . 
We  do  not  have  any  theories  that  allow  us 
to  predict  events  with  more  accuracy  than 
intelligent  laymen."  says  Allen  Mazur  of 
Syracuse  University. 

"Nor  do  we  have  any  theories  that  allow 
us  to  construct  better  social  systems — 
schools,  police  forces,  cities,  nations— than 
can  be  constructed  by  laymen.  ...  I  would 
not  go  so  far  as  to  say  that  professional 
social  science  has  made  no  contribution  at 
all,  but  what  has  been  made  is  a  little  hard 
to  find.  Do  not  expect  much  from  the  social 
sciences.  We  are  trying,  but  it  Is  very  hard 
worlL"* 


HAPPY  BIRTHDAY,  ODESSA, 

TEX. 


,  HON.  RICHARD  C.  WHITE 

I  OPTXXAS 

Iir  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1981 

•  USi.  WHITE.  Mr.  Speaker,  there  was 
no  Fourth  of  July  celebration  that  day 
in  1881.  The  nine  men  who  were  fever- 
ishly working  did  not  have  time  for 
the  usual  fanfare  of  the  Fourth.  In 
less  than  5  days,  the  southern  trans- 
continental railroad  link  being  laid 
several  miles  back  would  reach  them 
and  they  had  to  finish  building  a  sec- 
tion house  and  dig  a  water  well. 

These  men  of  Irish  and  oriental  de- 
scent did  not  realize  at  the  time  they 
were  part  of  a  catalyst  that  would  set 
off  a  chain  of  events  and  effect  the 
entire  western  part  of  Texas.  These 
men,  who  did  not  have  time  to  cele- 
brate the  Fourth  were  making  history 
themselves  they  were  hammering  out 
the  beginnings  of  Odessa,  Tex. 

Now,  100  years  later  on  July  4,  1981, 
over  100,000  people  joined  together  in 
rejoicing  and  thanksgiving  for  these 
men  and  the  Texas  and  Pacific  Rail- 
road. It  will  be  a  day  long  remembered 
in  Odessa  as  the  city  celebrates  100 
years  of  phenomenal  progress  and 
growth  that  started  from  one  small 
section  house  and  evolved  into  a  thriv- 
ing oil-fertile  metropolis.  A  city,  with 
an  economy  so  boimtif  ul,  it  beckons  to 
people  from  all  over,  promising  a 
better  quality  of  life.  A  city  where 
over  100  of  its  clubs,  churches,  and  or- 
ganizations have  planned  events  and 
activities  during  July  to  commemorate 
and  celebrate  its  birthday. 

On  the  morning  of  July  4,  a  huge 
parade  with  more  than  200  units  trav- 
eled down  the  main  street  of  town  de- 
picting the  city's  culture  and  history. 
Following  the  parade,  opening  ceremo- 
nies at  11  a.m.  on  the  courthouse  lawn 
kicked  off  a  citywide  birthday  party 
featuring  a  Texas-size,  100-foot,  birth- 
day cake.  Colorful  entertainment  was 
continuously  going  on  on  two  stages. 
Also  were  old-fashioned  games  and 
contests  such  as  arm  vtrrestling;  log 
splitting,  railroad  spike  driving,  water- 
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melon  eating,  and  many  others  de- 
signed for  the  young  and  yoimg-at- 
heart. 

Food  and  display  booths  are  opei-at- 
ed  by  clubs,  churches,  and  organiza- 
tions providing  a  wide  variety  of  culi- 
nary delights  and  novelties  from  the 
early  era  of  Odessa. 

Historical  reenactments  were  staged. 
The  first  city  council  meeting  played 
by  current  city  council  members;  the 
first  Eotor  County  commissioner's 
court,  acted  out  by  present  county 
commissioners:  an  old-time  political 
rally,  pitting  Democrat  against  Repub- 
lican and  Populist,  sind  a  controversial 
courtroom  trial  staged  by  local  attor- 
neys contesting  deed  restrictions 
against  the  sale  of  liquor. 

Rounding  out  the  afternoon  at  5, 
the  famed  Odessa  Chuck  Wagon  Gang 
hosted  a  barbecue  honoring  Odessa 
and  the  oil  economy.  And  at  8  pjn.  an- 
other famous  Odessa  attraction,  the 
Shakespeare  Globe  Theatre,  raised 
the  curtain  on  "Whenever  It  Rains,"  a 
historical  pageant  depicting  the  spirit 
of  Odessa. 

The  day  ended  spectacularly  at  10 
p.m.  with  the  Odessa  Jaycees  staging  a 
fireworks  display  specially  designed 
su-ound  the  city's  centennial. 

I'm  proud  and  honored  to  represent 
Odessa,  Tex.,  home  of  over  100.000 
spirited  Texans  who  have  built  an  out- 
standing community, '  and  recognize 
the  importance  of  remembering  its 
history  and  the  men,  women,  and 
events  who  indelibly  forged  the  char- 
acter of  the  town  and  branded  it  with 
independence,  energy,  vision,  stabilil^y, 
and  spirit. 

Happy  birthday,  Odessa,  Tex.  You 
are  to  be  congratulated,  and  may  your 
next  100  years  be  as  prosperous  as 
your  last.* 


Ajk  INDOMITABLE  DUO 
RESHAPES  PORTLAND 


HON.  LES  AuCOIN 

OPORSGOH 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1981 

•  Mr.  AuCOIN.  Mr.  Speaker.  I  am 
pleased  to  offer  the  following  article 
about  two  brothers  in  Oregon  who  are 
greatly  responsible  for  the  health  and 
vitality  of  Portland— a  city  which, 
again,  has  been  named  the  most  at- 
tractive American  city. 

The  article,  which  appeared  in  the 
national  publication,  "Historic  Preser- 
vation." describes  the  work  and 
dreams  of  Sam  and  Bill  Naito.  who 
have  dedicated  themselves  to  preserv- 
ing the  traditions  and  buildings  of 
downtown  Portland.  I  welcome  this 
opportunity  to  share  with  my  col- 
leagues the  Naitos'  success  story, 
which  has  been  an  essential  compo- 
nent of  Portland's  success  story. 

The  article  follows: 
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An  Indomitable  Duo  Rxshapxs  Pobtland 
brotrkbs  sam  awt  bill  haito  wow  thkir 
gamble  oi»  old  buildings  and  led  the  way 

TO   A   NEW   LOOK  ros  DOWNTOWN   PORTLAND. 
OREC. 

(By  John  Guernsey) 

Blessed  with  mountains  and  rivers,  pro- 
tected by  an  environmental  consciousness 
that  embraces  not  only  air  and  water  qual- 
ity, but  also  historic  buildings  and  heritage. 
Portland.  Ore.,  ranks  high  among  West 
Coast  dream  cities. 

It's  a  sensible  place,  where  bottles  and 
cans  are  recycled  and  where  people  wear 
comfortable  shoes  and  like  to  entertain  at 
home.  There's  a  good  symphony,  a  respect- 
ed art  museum  and  an  active  historical  soci- 
ety. 

But  61  years  ago.  when  Hide  Naito  opened 
his  small  gift  shop  on  Morrison  Street.  Port- 
land was  a  different  place.  Then,  as  now, 
the  scenic  hills  snuggled  up  agtOnst  the 
downtown  streets,  the  crystal  Willamette 
and  Columbia  rivers  meandered  practically 
within  casting  distance  of  the  city's  cast- 
iron  buildings  and  snow-capped  Moimt 
Hood  was  a  towering  presence. 

For  Japanese-Americans  like  Hide  Naito, 
however,  the  picture  was  blemished.  State 
and  local  laws  prevented  Japanese  and  Chi- 
nese who  weren't  U.S.  citizens  from  owning 
property,  reflecting  a  pattern  of  discrimina- 
tion throughout  the  West.  And  when  World 
War  II  came,  Naito  and  his  family,  along 
with  thousands  of  other  Japanese-Ameri- 
cans, were  sent  to  internment  camps  outside 
the  state,  forced  to  leave  homes  and  proper- 
ty. 

"That  was  the  day  we  forgot  the  Bill  of 
Rights."  says  one  of  Naito's  sons.  Bill.  "Our 
first  stop  was  in  the  horse  corrals  at  the  old 
Portland  Exposition  Building." 

After  the  war.  Hide  Naito  returned  and 
began  rebuilding  his  business  with  the  help 
of  his  sons.  Bill  and  Sam.  The  discriminato- 
ry property  laws  were  repealed,  and  the 
family  prospered.  It  wasn't  long  before  the 
two  brothers  had  established  their  own  suc- 
cessful import  business.  Then,  quietly,  they 
began  buying  old  buildings  that  other  devel- 
opers wouldn't  touch  in  places  developers 
wouldn't  go.  And  slowly,  over  the  years,  the 
brothers  helped  to  give  downtown  Portland 
a  new  personality,  reshaping  not  only  the 
appearance  of  neighborhoods,  but  the  city's 
attitude  toward  its  architectural  resources. 

Yet  until  a  few  years  ago.  the  Naito  name 
was  little  known  beyond  Portland's  small 
Japanese  community,  compared  with  head- 
line grabbers  like  Neil  Goldschmidt,  BUI 
Roberts  and  George  McMath.  Goldschmidt. 
who  was  Jimmy  Carter's  Secretary  of  Trans- 
portation, was  mayor  of  Portland  from  1973 
to  1979.  Goldschmidt  launched  his  annual 
state-of-the-clty  speeches  with  a  tally  of  the 
houses  and  buildings  being  rehabiliuted  in 
the  city.  Businessman  Roberts,  the  chair- 
man of  the  Development  Commission, 
bought  and  restored  whole  chunks  of  prime 
downtown  property.  And  award-winning  ar- 
chitect McMath  spearheaded  the  drive  to 
create  the  city's  Landmarks  Commission  in 
1968  and  served  as  its  chairman  for  a 
decade. 

Today,  because  of  pragmatic  preservation- 
ists like  the  Naitos.  Goldschmidt.  Roberts 
and  McMath.  Portland  is  one  of  the  few 
cities  in  America  where  historic  preserva- 
tion and  neighborhood  conservation  are 
built  into  the  planning  process  and  support- 
ed with  tax-reduction  programs  and  low-in- 
terest loans. 

"It's  a  rare  city,"  says  National  Trust  Vice 
President  John  Frisbee,  former  director  of 
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the  Trust's  Western  Regional  Office.  "For 
some  reason,  everything  clicks.  There's  a 
nice  working  relationahip  between  the 
public  and  private  sectors  that  creates  an  at- 
mosphere conducive  to  restoration  and  new 
construction.  And  a  combination  of  state 
and  local  legislation  combined  to  kindle  the 
fire  of  preservation."  But.  adds  Frisbee. 
"They  did  tear  stuff  down  back  in  the  1950b. 
including  the  Portland  Hotel.  That  hasn't 
been  forgotten." 

Those  were  the  days  when  the  brothers 
began  buying  up  old  buildings  and  restoring 
them.  The  motivation  was,  at  least  at  first, 
shrewd  business  sense  and  a  willingness  to 
take  calculated  risks.  The  brothers  say  they 
got  involved  In  "clunkers,"  as  they  call  their 
early  building  deals,  for  two  reasons.  New 
construction  in  the  dty  then  was  costing  up 
to  $35  per  square  foot.  The  Naitos  figured 
they  could  buy  and  recondition  clunkers  in 
"wino  town"  for  about  $25  per  foot. 

And.  the  area  was  also  the  city's  "little 
Tokyo."  Many  Japanese  still  lived  In  the 
area,  and  BiU  Naito  had  worked  there  as  a 
youttL  "At  one  time  members  of  the  Japa- 
nese Hotel  Association  ran  about  25  small 
old  hotels.  There  was  a  Japanese  bank,  bath 
house,  restaurants,  a  doctor's  office,  Bud- 
dhist temple  and  a  language  school— a 
whole  Japanese  conununity. 

"We  would  always  have  dead  stock,  so  we 
would  rent  an  old  building  and  have  a  sale. 
We  ended  up  buying  the  building,  this  was 
in  about  1962,  and  Old  Town  then  was  a  ter- 
ribly area.  Gradually  the  hotels  became 
vacant,  and  then  the  wrecking  balls  started 
hacking  away.  We  bought  the  Merchant 
Hotel  building  in  the  nick  of  time  and  it 
turned  out  to  be  one  pf  the  best-preserved 
buildings  in  the  city." 

The  90-year-old  building,  which  had  the 
first  hydraulic  elevator  in  Portland  and 
sports  a  cast-iron  facade,  is  one  of  many 
downtown  gems.  Walk  through  the  Skid- 
more-Old  Town  area  with  Bill  and  Sam.  and 
their  eyes  q>arfcle.  They  point  at  gilded 
entryways,  rock  arches,  cast-iron  pilasters, 
fountains  and  elaborate  cornices.  They  revel 
in  the  plainness  and  sturdineas  of  the  old 
Globe  Hotel,  the  Skidmore  Building  and  the 
Norton  House,  which  they  call  "Portland 
traditionaL" 

As  they  walk,  part  of  their  success  formu- 
la becomes  clear  There's  nothing  that  goes 
on  downtown  that  they  dont  know  about, 
including  how  many  people  use  which  side- 
walks on  which  days.  They  study  the  details 
of  life  downtown  with  the  intensity  of 
urban  planners. 

But  it  is  the  Naitos'  current  projects,  and 
their  dreams  of  the  future,  not  past  deals, 
that  they  like  to  talk  about  They  are  im- 
porting aged  streetcars  from  Portugal  and 
plan  to  operate  them  in  Old  Town  when  the 
city's  light-rail  syston  is  completed  in  atwut 
1986.  The  trolleys  will  link  the  Old  Town 
and  Yamhill  restoration  districts  and  travel 
across  the  Willamette  to  connect  east  side 
hotels  and  the  Memorial  Coliseum  conven- 
tion center  with  major  hotels  on  the  west 
side. 

"And  the  old  Erickson  tavern  building 
over  there."  the  brothers  say  almost  in 
unison,  pointing  to  a  deteriorating,  unoccu- 
pied building.  "We're  going  to  put  the  big 
bar  back."  The  bar  in  the  late  19th-century 
Uvem  was  reputedly  684  feet  long  and  en- 
circled the  interior  of  the  massive  structure. 
The  Naitos  also  hope  to  remove  the  as- 
phalt that  covers  Old  Town's  original  cob- 
blestones. And  they  are  promoting  more  ac- 
tivities in  the  city's  UtUe-used  Waterfront 
Park. 
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They  are  also  pumping  about  $18  mllUon 
into  a  riverfront  apartment  complex  be- 
tween the  Steel  and  Broadway  bridges,  that, 
in  keeping  with  their  practice  of  making 
something  out  of  nothing,  win  utilise  an  <M 
freight  yard  and  warehousing  area. 

Their  faith  in  the  downtown  area  and 
willingness  to  gamble  has  not  been  confined 
to  Old  Town.  They  bought  and  recondi- 
tioned the  historic  Dekum  Building  down- 
town. And  the  city's  main  shopping  area 
now  has  the  hugely  successful  Galleria  in 
the  old  building  that  housed  Rhodes  De- 
partment Store  until  the  mid  1970a.  The 
five-story  building  was  considered  a  wtilte 
elephant  by  developers,  who  pegged  Just  the 
cost  of  tearing  it  down  and  preparing  the 
site  at  $1  million. 

But  the  Naitos  saw  it  differently.  They 
bought  the  buOding  for  a  song— $585,000— 
and  pumped  in  another  $3  mlllioa  for  re- 
modeling, and  in  the  fall  of  1976  they  had 
people  standing  in  line  to  leaae  the  43  spe- 
cialty-shop spaces  in  the  vertical  shopping 
mall,  which  features  seven  restaurants,  a 
forest  of  indoor  plants  and  a  dramatic  75- 
foot-tall  atrium  that  lets  the  sun  shine  in. 

In  1977  the  GaUerta  received  a  national 
award  from  the  Downtown  Research  and 
Development  Center  as  one  of  the  nation's 
finest  projects. 

"Portland  is  looking  pretty  good  now," 
says  architect  McMath.  whose  firm.  Allen- 
McMath-Hawkins,  received  its  own  restora- 
tion recogmtion.  an  award  from  the  Ameri- 
can InsUtute  of  ArehitecU  for  tu  work  on 
the  historic  Pioneer  Court  House  building. 
The  1 1 1-year-old  building  is  one  of  some  180 
designated  structures  in  the  city  that  have 
been  identified  by  the  I^ndmarlcs  Commis- 
sion, which  is  now  surveying  historic  build- 
ings throughout  the  dty  and  putting  the 
list  on  a  computer.  The  comnUasiaa  has 
review  authority  over  the  proposed  demoli- 
tion and  restoration  of  historic  buildings  in 
the  city  and  can  stay  a  demoUUon  for  120 
days.  The  City  Council  can  further  delay 
demolition  another  four  months. 

"Our  firm  is  as  busy  now  as  it  has  ever 
been,  and  about  50  percent  of  our  work  is  in 
the  rehabilitation  field."  McMath  says.  Al- 
though many  Portlaoders  cherish  the  city's 
old  buildings  for  aesthetic  reasons,  or  nos- 
talgia, McMath  says  that  simple  economicx, 
tax  Incentives  and  higher  new-construction 
costs,  have  persuaded  more  area  business- 
men to  convert  old  buQdings  in*±»%i^  of  tear- 
ing them  down  or  building  new  ones. 

To  sweeten  the  pie,  the  state  allows  taxes 
to  be  frasen  on  rehablUtated  old  buildings 
for  up  to  IS  yean  if  they  are  listed  in  the 
National  Register. 

Such  pragmatism,  the  Naitos  and  McMath 
agree,  has  made  preservation  successful  in 
Portland.  "It  is  important  to  make  historic 
buildings  suitable  for  modem  uae,"  the  ar- 
chitect says.  "We  cant  make  them  all  muse- 
ums. We  need  to  keep  good  things  of  the 
past  without  sacrificing  modem  efficiency." 
In  his  restoratitm  of  the  Pioaeer  Court 
House,  for  example,  McMath  made  ooooea- 
sions  to  accommodate  fire  regulatiotw  and 
other  codes,  but  he  preserved  the  ironwork, 
courtrooms  and  other  historic  f  eaturea. 

The  momentum  fostered  by  acUvtarts  like 
the  Naitos  and  McMath  paid  off  hi  1979, 
when  rank-and-fQe  Portland  i  illsmii  as  weQ 
as  preservationist,  rose  up  to  block  a  pro- 
posed $100-million  downtown  development 
project  that  would  have  raaed  four  square 
blocks  of  older  structures  and  replaced 
them  with  a  modem  retail-office-hotel  com- 
plex. The  Cadillac-Falrview  project  would 
have  used  a  $30-million  dty  subsidy. 
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Although  the  proposal  is  apparently  dead, 
livlnc  on  is  the  orfanliation  that  it 
spawned— the  Save  Our  Livable  Downtown 
Committee.  The  group  is  now  seeking  a 
ballot  measure  to  require  a  referendtun  on 
multi-block  development  proposals  when- 
ever the  city  subsidies  are  involved.  "The 
growth  of  downtown  is  too  important  to  be 
decided  behind  dosed  doors."  the  group 
says. 

Not  only  have  the  Naltos  found  a  bonanza 
in  the  city's  old  downtown  buildings,  they 
put  in  much  time  with  civic  and  promotion 
groups  to  help  make  it  happen.  Sam  is  a 
member  of  the  Port  of  Portland  Commis- 
sion, the  county  economic  development 
group,  the  Japanese  Garden  Society,  and 
he's  on  the  boards  of  Metro  Family  Services 
and  United  Good  Neighbors. 

Equally  busy  BUI  is  on  the  Board  of  Provi- 
dence Homital  and  an  active  force  with  the 
Association  tor  Portland  Progress.  He  is  a 
director  of  the  Portland  branch  of  the  Fed- 
eral Reserve  Bank  and  was  the  thrust 
behind  Portland's  first  Artquake.  a  fall  fes- 
tival of  the  arts. 

The  busy  schedule  doesn't  leave  much 
time  for  "hobbies."  Bill  puffs  on  his  cigar 
and  deadpans.  George  Bums  style.  "When  I 
do, find  time  for  hobbies  I  like  to  drink— it 
clears  the  head."  Sam  allows  that  a  bit  of 
fishing  is  in  order  when  he  can  find  the 
time. 

And  there  isn't  much  tinte  for  bitterness. 
"Such  there  were  adversities  in  the  early 
days."  Bill  says.  "But  I  think  adversities 
sharpen  and  toughen  people.  FVom  adversi- 
ty comes  greater  self-confidence  and  self- 
discipline,  and  the  ability  to  face  crises. 
Those  people  are  the  ones  who  come  up 
with  dreams." 

BUI  and  Sam  Naito  know  about  nurturing 
dreams.  Eighteen  years  aeo  they  planted 
sweet  gum  trees  in  Old  Town.  Today  many 
of  the  U«es  are  nearly  50  feet  talL* 
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HON.  LEE  H.  HAMILTON 

OPDIDIAIIA 
IH  THB  HOUSB  OF  RZFRXSENTATIVES 

Wednesday,  July  8,  1981 
•  Mr.  HAMILTON.  Mr.  Speaker,  in 
the  April  12  edition  of  the  New  York 
Times  Magazine.  Mr.  Anthony  Parisi 
describes  the  diffictilt  situation  of  the 
nuclear  power  industry  in  the  United 
States.  Entitled  "Hard  Times  For  Nu- 
clear Power."  Mr.  Parisi's  piece  is 
quite  detailed  and  comprehensive.  It 
raises  questions  of  clear  relevance  for 
those  of  us  who  wish  to  imderstand 
the  nuclear  power  industry's  condition 
and  prospects.  I  hope  that  my  col- 
leaerues  wiU  give  the  article  the  close 
attention  it  deserves. 

Drawing  heavily  on  the  information 
and  opinion  contained  in  "Hard  Times 
For  Nuclear  Power."  I  addressed  a 
series  of  questions  to  Mr.  Hugh  A. 
Barker,  chairman  of  the  board  and 
chief  executive  officer  of  Public  Serv- 
ice Indiana,  a  major  utility  in  my 
State.  In  my  view,  BSr.  Barker's  careful 
response  is  a  signal  contribution  to  the 
debate  on  the  futiu-e  of  nuclear  power 
in    our    Nation.    My    correspondence 
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with  Mr.  Barker  is  reprinted  here  for 
the  benefit  and  use  of  my  colleagues.  I 
invite  my  colleagues  to  study  It  thor- 
oughly. 

House  op  Rkprksentativxs, 
Washington.  D.C..  May  2S.  1981. 
Mr.  HnoH  A.  Barkxr. 

CJiairman  of  the  Board  and  Chief  Executive 
Officer,  Public  Service  Indiana,  Plain- 
fUld,  Ind. 

DiMi  Au  I  recently  read  an  article  entitled 
"Hard  Times  For  Nuclear  Power"  in  The 
New  York  Times  Magazine  of  April  12,  1981. 
The  author  of  the  article.  Mr.  Anthony 
Parisi.  is  not  known  to  me.  but  if  his  obser- 
vations are  accurate  then  he  is  raising  sever- 
al important  points  which  must  be  ad- 
dressed. 

After  studying  the  article  quite  closely 
and  giving  it  a  good  deal  of  thought,  it  oc- 
curred to  me  that  I  ought  to  get  your  ideas 
on  a  number  of  matters.  Your  answers  to 
the  following  questions  would  be  greatly  ap- 
preciated: 

1.  Mr.  Parisi  states  that  "nuclear  power  is 
shrinking  in  this  country  .  .  .  under  its  own 
economic  weight."  He  attributes  the  indus- 
try's financial  plight  to  a  slackening  in 
demand  for  electricity  in  the  face  of  higher 
prices  for  fuel.  In  your  opinion,  what  does 
the  alack  demand  (high  price)  referred  to  by 
Mr.  Parisi  mean  for  the  industry  in  the 
short  run?  In  the  long  run? 

2.  Mr.  Parisi  claims  that  existing  nuclear 
facilities  save  consumers  money  that  they 
would  otherwise  have  to  spend  to  buy  coal 
or  oQ.  He  adds,  however,  that  nuclear  facili- 
ties ordered  today  would  not  achieve  such 
savings.  Do  you  agree  or  disagree  with  the 
general  point?  What  are  your  reasons? 
What  is  the  case  with  regard  to  Marble  Hill? 

3.  Because  of  "slipping  economic  growth" 
and  "the  consumer's  decision  to  shun  high- 
priced  energy  .  .  .  most  utilities  today  have 
far  more  generating  capacity  on  hand  than 
they  need."  according  to  Mr.  Parisi.  Is  this 
an  accurate  assessment  of  the  situation  na- 
tionwide? What  is  the  situation  in  Indiana? 

4.  According  to  Mr.  Parisi.  analysts  on 
Wall  Street  are  beginning  to  take  a  dim  view 
of  nuclear  facilities,  calling  them  "an  unat- 
tractive financial  proposition"  and  "too  ex- 
pensive to  build  ...  to  compensate  investors 
adequately."  How  widespread  are  such  views 
among  analysts  and  Investors?  Does  your 
experience  lead  you  to  believe  that  analysts 
and  investors  should  be  skeptical  about  nu- 
clear power?  What  does  such  skepticism 
mean  for  the  future  of  the  Industry? 

5.  On  another  question  of  finance.  Mr. 
Parisi  notes  that  "more  than  one  power 
company  now  finds  itself  in  a  critical  finan- 
cial squeeze  because  of  nuclear  projects  that 
have  proved  much  more  expensive  than 
anyone  had  expected."  Is  this  so?  How  far 
over  initial  estimates  of  cost  is  Blarble  HUl? 
What  effect  have  overruns  in  cost  and 
delays  in  construction  at  Marble  Hill  had  on 
the  financial  condition  of  your  company? 

6.  Mr.  Parisi  acluiowledges  that  federal 
regulations  have  hit  the  industry  hard.<He 
then  cites  a  study  which  concludes  that 
there  will  be  more,  not  less,  regulation  in 
the  years  ahead.  To  your  way  of  thinking, 
how  much  of  the  industry's  problem  is  due 
to  unwarranted  regulation?  Is  It  your  feel- 
ing that  the  conclusion  of  the  above-men- 
tioned study  is  correct?  Are  you  malring 
plana  in  the  belief  that  even  tougher  stand- 
ards will  eventually  be  prescribed  for 
Marble  Hill?  , 

7.  According  to  Mr.  Parisi.  the  ''hwmber  of 
new  safety  problems  being  detected  each 
year  isn't  falling,  its  climbing— steeply."  Is 
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it  your  impression  that  he  is  correct?  If  so. 
how  would  you  account  for  the  trend?  How 
would  it  be  perceived  by  the  public? 

8.  According  to  Mr.  Parisi,  groups  of  citi- 
zens who  oppose  nuclear  power  have  caused 
companies  like  yours  to  Incur  only  minimal 
additional  expense.  Do  you  agree  or  dis- 
agree with  the  general  point?  Have  you 
tried  to  determine  how  much  such  groups 
have  cost  your  company? 

9.  In  commenting  on  the  relationship  be- 
tween regulation  and  economic  health  In 
the  Industry,  Mr.  Parisi  suggests  that  "even 
the  ministrations  of  a  sympathetic  White 
House  are  uiUikely  to  cure  nuclear's  mal- 
aise." He  then  makes  the  striking  claim  that 
"nothing  short  of  a  wholesale  dismissal  of 
the  nuclear  community's  own  safety  policies 
would  make  a  fundamental  difference  in  the 
economics  of  nuclear  power."  What  do  you 
think  of  this  puint  of  view? 

10.  Mr.  Parisi  reports  that  among  utilities 
there  may  now  be  more  interest  in  coal-fired 
plants  than  In  nuclear  facilities.  As  concerns 
cost,  he  says  that  'virtually  all  the  analyses 
show  an  unmistaluible  trend  toward  coal." 
Do  you  sense  a  growing  interest  in  coal 
among  your  colleagues?  Is  coal  in  fact  over- 
taking, or  has  it  already  overtaken,  uranium 
as  a  leas  costly  source  of  electricity?  Has  any 
thought  been  given  to  the  building  of  a  coal- 
fired  plant  in  place  of  Marble  Hill? 

I  understand  that  I  have  put  a  very  large 
number  of  complex  questions  to  you.  I 
apologize  for  asking  you  to  take  time  from 
ycur  busy  schedule,  but  I  do  want  to  get  a 
better  grasp  on  the  issue  of  nuclear  power 
and  I  am  certain  that  you  are  a  person 
whom  I  should  consult.  I  sincerely  hope 
that  my  letter  is  not  too  burdensome. 

I  have  included  a  copy  of  Mr.  Parisi's  arti- 
cle for  your  review.  Please  feel  free  to  make 
whatever  additional  comments  on  it  you 
deem  to  be  appropriate.  I  look  forward  to 
hearing  ttom  you  at  your  convenience.  In 
the  meantime,  do  not  hesitate  to  contact  me 
if  there  is  any  way  I  can  be  of  service  to 
you. 

With  best  wishes.  I  am 
Cordially  yours. 

Lee  H.  Hamilton. 
Member  of  Congress. 

Public  Service  Indiama. 
Plain/ield,  Ind.,  June  29.  1981. 
Congressman  Lee  H.  Hamilton, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ux:  This  letter  is  in  response  to 
your  recent  letter  concerning  the  New  York 
Times  Magazine  article  on  "Hard  Times  for 
Nuclear  Power."  You  have  raised  a  number 
of  questions  and  I  will  address  each  one  In- 
dividually. 

Through  an  industry  contact  we  have 
learned  that  Mr.  Parisi  was  a  general  assign- 
ment reporter  for  the  New  York  Times  cov- 
ering primarily  science  and  technology.  We 
understand  that  he  has  since  left  the  Times 
to  become  editor  of  "The  Petroleum  Intelli- 
gence Weekly"  based  in  London.  It  seems  to 
us  that  Mr.  Parisi  has  unduly  relied  on  Mr. 
Charles  Komanoff.  As  Mr.  Parisi  stated  In 
his  "Hard  Times  .  .  ."  article,  Charles  Ko- 
manoff has  "...  long  campaigned  against 
nuclear  power  .  .  .  ."  Mr.  Komanoff  was  a 
witness  of  the  Commonwealth  of  Kentucky 
in  our  hearings;  his  nuclear  power  plant  pre- 
dictions were  rejected  by  the  Atomic  Safety 
and  Licensing  Board  of  the  NRC  as  impre- 
cise and,  therefore,  misleading.  The  ASLB 
also  pointed  out  numerous,  very  serious 
errors  in  his  methodology  based  on  oppos- 
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Ing  testimony  and  cross-examination  of  Mr. 
Komanoff. 

1.  Mr.  Parisi  states  that  "nuclear  power  is 
shrinking  in  this  country  .  .  .  under  its  own 
economic  weight. "  He  attributes  the  Indus- 
try's financial  plight  to  a  slackening  In 
demand  for  electricity  In  the  face  of  higher 
prices  for  fuel.  In  your  opinion,  what  does 
the  slack  demand  (high  price)  referred  to  by 
Mr.  Parisi  mean  for  the  Industry  in  the 
short  run?  In  the  long  run? 

There  is  no  question  that  the  growth  rate 
of  electric  energy  demands,  which  was  in- 
creasing In  the  7-10%  range  prior  to  1973. 
has  slowed  since  that  time.  Electric  energy 
demand  forecasU  for  the  1980s  and  1990s 
cover  a  wide  range,  but  I  believe  that  the 
consensus  would  be  in  the  2-5%  range;  the 
Sun  Belt  States  are  growing  at  a  faster  rate. 
There  are  many  reasons  for  this  decrease 
in  the  demand  growth  rates— price,  conser- 
vation and  a  growing  awareness  of  scarcity 
of  certain  fuels.  Probably  first  and  fore- 
most, however,  is  the  increase  in  the  price  of 
all  forms  of  energy,  particularly  oil  and  gas- 
oline. Coupled  with  other  aspects  of  infla- 
tion, most  American  families  must  control 
more  closely  the  dollars  they  spend  for  all 
items,  including  energy. 

In  the  short  run,  slack  demand  means 
that  present  generating  facilities  and  those 
under  construction  will  be  able  to  serve  the 
slower  growth  for  a  longer  period  of  time. 
However,  according  to  the  1980  XJS.  Census, 
population  in  the  Company's  service  area 
grew  at  a  rate  nearly  double  that  of  the  rest 
of  the  State  since  1970.  Therefore,  with 
such  population  growth,  and  the  resulting 
need  for  jobs,  electric  energy  demand  in  our 
service  SLrea  will  grow,  and  such  demand  will 
exceed  present  generating  capacity. 

Another  factor  that  must  also  be  consid- 
ered Is  the  need  to  replace  older  and  aging 
capacity.  I  believe  the  Industry,  as  well  as 
Public  Service  Indiana,  has  older  capacity 
which  in  noninflationary  periods  would  be 
considered  uneconomic.  However,  with  the 
very  rapidly  escalating  costs  of  new  generat- 
ing capacity,  these  older  units  become  eco- 
nomic, but  for  all  the  wrong  reasons.  In 
spite  of  efforts  to  maintain  these  generating 
stations,  they,  like  other  machines,  whether 
it  be  aircraft,  ships,  steel  mills  or  automo- 
biles, do  not  have  a  perpetual  life,  nor  can 
they  serve  as  reliable  "base-load"  capacity 
in  the  latter  years  of  their  Mves.  Such  older 
plants  are  also  subject  to  derating  or  closure 
due  to  environmental  or  other  regulatory 
restrictions. 

In  summary,  over  the  long  run,  we  will 
need  capacity  both  to  serve  Increased  elec- 
tric energy  demands  and  to  replace  older 
and  uneconomic  equipment. 

2.  Mr.  Parisi  claims  that  existing  nuclear 
facilities  save  consumers  money  that  they 
would  otherwise  have  to  spend  to  buy  coal 
or  oil.  He  adds,  however,  that  nuclear  facili- 
ties ordered  today  would  not  achieve  such 
savings.  IxTyou  agree  or  disagree  with  the 
general  point?  What  are  your  reasons? 
What  is  the  case  with  regard  to  Marble  Hill? 
We  agree  that  present  nuclear  facilities 
are  very  cost-effective  compared  with  coal 
and  oil.  Just  to  cite  one  example.  Common- 
wealth Edison  has  reported  a  cost  advan- 
tage of  up  to  60  percent  for  its  large  nuclear 
units  as  compared  to  large  fossil  units  in  op- 
eration on  its  system. 

There  have  been  a  number  of  recent  stud- 
ies, by  well-known  engineering  firms,  of 
comparative  economics  of  coal  vs.  nuclear  in 
the  I980's  and  1990's  which  generally  show 
that  nuclear  Is  cheaper  than  coal.  Obvious- 
ly, the  assumptions  as  to  capital  and  fuel 
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costs,  escalation  rates  and  inflation  will  in- 
fluence such  estimates;  however,  it  is  my 
belief,  based  on  these  studies,  that  nuclear 
will  continue  to  remain  more  economical 
thancoaL 

While  we  have  not  had  an  opportunity  to 
study  the  report,  a  recent  American  Nuclear 
Society  study  for  units  going  into  service 
now  through  1999  showed  a  nuclear  advan- 
tage of  40%.  Our  own  studies,  which  reflect 
the  revised  costs  of  Marble  Hill,  show  that 
coal-fired  generation  costs  for  units  buUt  in 
the  same  time-frame  would  be  at  least  25% 
greater  than  Marble  Hill  generation  costs. 
Nuclear  units  are  not  being  ordered  today 
because  of  the  many  political  and  regula- 
tory uncertainties,  not  simply  because  of  ec- 
onomics. 

3.  Because  of  "slipping  economic  growth" 
and  "the  consumer's  decision  to  shun  high- 
priced  energy  .  .  .  most  utilities  today  have 
far  more  generating  capacity  on  hand  than 
they  need."  according  to  Mr.  Parisi.  Is  this 
an  accurate  assessment  of  the  situation  na- 
tionwide? What  is  the  situation  in  Indiana? 
We  agree  that  slower  rates  of  load  growth 
in  the  past  years  have  increased  generating 
reserve  margins  above  the  established 
norms  of  the  past.  Due  to  the  10-15  year 
leadtime  required  to  plan  and  construct  new 
generating  facilities,  most  capacity  addi- 
tions through  the  mid-1980s  were  Initiated 
prior  to  1973  when  demand  growth  rates 
were  running  7-10%  per  year.  Because  of 
lower  demand  growth,  many  companies 
have  been  able  to  defer  or  cancel  new  gener- 
ating units. 

In  order  to  take  advantage  of  the  more  ef- 
ficient, larger  scale  units,  temporarily  large 
margins  will  result  due  to  adding  newly  con- 
structed units  to  an  individual  system.  Even 
though  the  consumer  will  temporarily  pay 
for  capacity  reserves  above  normal  require- 
ments until  such  "excess"  capacity  has  been 
utilized,  over  the  long  run  we  beUeve  he  wUl 
receive  substantial  benefits  because  the  cost 
of  service  used  for  establishing  his  rates  will 
reflect  the  embedded  costs  of  the  I07uc  and 
early  1980s. 

As  I  indicated  in  the  answer  to  Question  1. 
future  load  growth  and  the  retirement  of 
aging  plants  will  utQize  any  over-capacity.  A 
recent  DOE  report  dated  May.  IMl  ("Esti- 
mated Electric  Demand  and  Supply  for 
Summer  1981— Contiguous  United  States") 
suggests  that  reserve  margins  in  she  electric 
regions  could  drop  to  levels  considered  inad- 
equate to  provide  customers  with  reliable 
service  If  this  summer's  projected  demands 
are  reached.  In  the  longer  term,  the  Edison 
Electric  Institute's  and  the  Eaectrical  Power 
Research  Institute's  forecasts,  based  on  ex- 
tensive research,  are  predicting  a  national 
generating  capacity  shortfall  by  the  year 
2000. 

In  our  own  case,  capacity  reserves  will 
range  from  20  percent  plus  to  a  temporary 
high  of  40-50  percent  immediately  following 
the  addition  of  large  new  generating  units 
to  our  system;  obviously,  as  our  load  in- 
creases, these  percentages  will  decline.  This 
is  the  best  economic  alternative  for  the  con- 
sumer because  deferral  would  add  substan- 
tial costs  for  the  future. 

I  do  not  have  at  hand  the  data  for  the  bal- 
ance of  Indiana.  However,  Indianapolis 
Power  St  Ljght  Company  has  deferred  a 
unit  to  late  1985  indicating  sufficient  capac- 
ity up  to  that  date:  their  next  capacity  is 
scheduled  for  1990.  Northern  Indiana  Public 
Service  Company  is  building  two  coal-fired 
units  scheduled  for  1983  and  1985:  Hoosier 
Energy's  Merom  plant  will  add  about  1,000 
BTW  of  capacity  in  1981  and  1982;  and  Indl- 
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ana  &  Michigan  Eiectaric  Company  is  build- 
ing two  units  at  their  Rockport  plant  (or 
service  In  the  mld-iaSOs.  Overall.  I  brieve 
that  Indiana  will  have  sufflctent  capacity  to 
supply  its  electric  needs  for  the  IMOs  if  the 
above  units  are  completed  on  schedule. 

4.  According  to  Mr.  Parisi.  analysts  on 
Wall  Street  are  beginning  to  talK  a  dim  view 
of  nuclear  fadlities.  calling  them  "an  unat- 
tractive financial  proposition"  and  "too  ex- 
pensive to  buUd  ...  to  oompensste  investors 
adequately."  How  widespread  are  such  views 
among  analysts  and  investors?  Does  your 
experience  lead  you  to  beUeve  that  analysts 
and  investors  should  t>e  skeptical  about  nu- 
clear power?  What  does  such  skepticism 
mean  for  the  future  of  the  industry? 

It  is  my  tmpreasion  and  belief  that  the 
general  attitude  of  analysts  is  not  one  of 
skepticism  toward  nuclear  power  itself,  but 
rather  the  various  financial  and  regulatory 
uncertainties  in  conneetloa  with  any  large 
construction  progam.  Briefly.  I  beUeve  tbetr 
concerns  are  as  follows: 

a.  Escalating  costs. 

b.  Lengthy  construction  period. 

c.  Unprecedented  interest  rate  levels. 

d.  Necessity  to  sell  large  amounts  of 
common  stock  below  book  value. 

e.  High  percentage  of  earnings  available 
for  common  equity  represented  by  the  Al- 
lowance For  Funds  Used  During  Construc- 
tion. Since  this  is  largely  noncash,  cash 
earnings  are  not  available  to  support  con- 
struction work  in  progress. 

f .  Adequate  rate  relief  on  a  timely  basis  to 
provide  not  only  for  recovery  of  increasing 
expense  levels  but  also  for  adequate  earn- 
ings on  common  equity,  which  will  attract 
new  capital. 

g.  Potential  disaUowanoe  of  so-caOed 
"excess"  generating  capacity. 

These  concerns  are  generally  applicable  to 
any  utility  with  a  large  construction  Ixidget, 
not  just  those  building  nuclear  plants. 

Investors,  of  course,  are  looking  at  alter- 
native investment  opportunities  and  ana- 
lysts reflect  this  viewpoint  Because  of  the 
factors  above,  the  electric  industry  no 
longer  commands  the  attention  of  the  in- 
vestment community  as  in  the  period  prior 
to  1973.  while  the  electric  Industry  has  gen- 
erally been  able  to  finance  its  needs,  it  has 
done  so  at  ever  increasing  oasts. 

I  believe  that  the  present  skepticism  wUl 
continue  until  a  numl>er  of  steps  are  taken 
to  reverse  the  concerns  or  perceptioos  I 
have  listed  above. 

5.  On  another  question  of  finance.  Mr. 
Parisi  notes  that  "more  than  one  power 
company  now  finds  itself  in  a  critical  finan- 
cial squeeze  because  of  nuclear  projects  that 
have  proved  much  more  expensive  than 
anyone  had  expected."  Is  this  so?  How  far 
over  initial  estimates  of  cost  is  Marble  Hill? 
What  effect  have  overruns  in  cost  and 
delays  in  construction  at  Marble  HiU  had  on 
the  financial  oondiUon  of  your  company? 

There  is  probably  no  question  that  a 
number  of  companies,  due  to  reduced  load 
growth,  increases  in  costs  of  nuclear  capac- 
ity, inadequate  rate  relief  and/or  other  fac- 
tors, have  had  to  curtail  or  defer  nudear  ca- 
[Mcity  as  well  as  coal-fired  capacity. 

The  initial  Marble  HIU  rstimatrs  (for  2- 
1150  MW  units)  in  August.  1974  was  $1.2  bfl- 
Uon  and  was  subsequently  increased  to  $1.9 
billion  in  1977.  As  you  are  aware,  a  new  cost 
estimate  of  $3.4  billion  was  released  in  19M. 
There  are  many  reasons  for  this  increase, 
but  the  principal  reasons  are  a  lengthened 
construction  period,  increased  complexity  of 
design,  higher  interest  rates  and  higher 
levels  of  escalation  reflecting  the  continuing 
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impact  of  Inflation.  In  general,  I  believe  it  is 
fair  to  say  that  our  experience  of  cost  In- 
creaaes  is  generally  similar  to  other  compa- 
nies building  nuclear  capacity  in  the  same 
time-frame. 

The  lengthened  construction  period  and 
increase  in  coat  of  Marble  Hill  wUl  reduce 
the  ultimate  benefits  to  the  consumer,  but 
nuclear  still  remains  the  economic  choice. 

During  the  construction  period  when  sub- 
stantial amounts  of  outside  capital  will  be 
required,  it  is  essential  that  rate  regulators 
be  responsive  to  the  Company's  needs  in 
order  to  maintain  earnings  levels  sufficient 
to  attract  new  capital  at  the  most  favorable 
rates. 

The  same  concerns  expressed  in  response 
to  Question  4  also  apply  to  Public  Service 
Indiana.  But  none  of  them  change  the  fact 
that  nuclear  generation  is  stUl  the  best  eco- 
nomic alternative. 

6.  Mr.  Parisi  acknowledges  that  federal 
regulations  have  hit  the  industry  hard.  He 
then  cites  a  study  which  concludes  that 
there  will  be  more,  not  less,  regulation  in 
the  years  ahead.  To  your  way  of  thinking, 
how  much  of  the  industry's  problem  is  due 
to  unwarranted  regulation?  Is  it  your  feel- 
ing that  the  conclusion  of  the  above-men- 
tioned study  is  correct?  Are  you  making 
plans  in  the  belief  that  even  tougher  stand- 
ards will  eventually  be  prescribed  for 
Marble  Hill?  . 

This  is  a  difflcu^  question  to  answer. 
There  is  no  question  that  the  Three  Mile 
Island  accident  focused  unprecedented  at- 
tention on  safety:  this  focus  will  continue. 
Even  though  the  expense  of  implementing 
such  measures  may  be  substantial,  I  have 
confidence  that  the  economic  advantages  of 
nuclear  power  wiU  still  produce  the  most  ec- 
onomical electric  service  for  the  ultimate 
consumer  of  the  options  available  today. 

However,  we  believe  that  the  benefits  of 
such  additional  expenses  must  be  clearly 
weighed  against  the  costs  of  producing  such 
benefits.  Going  beyond  this  point  does  ap- 
proach, in  my  opinion,  unwarranted  regula- 
tion. Such  "unwarranted"  regulation  also 
takes  other  forms  such  as  lengthy  time  peri- 
ods for  licensing  reviews  and  the  allowance 
of  intervention  on  issues  which  have  been 
addressed  repeatedly  by  the  NRC. 

Tougher  standards  have  already  been 
mandated  for  the  entire  nuclear  industry 
and  these  standards  will  be  applicable  to 
Marble  Hill.  Because  of  the  present  stage  of 
construction  of  Marble  Hill,  we  believe  that 
we  can  incorporate  these  standards  on  a 
cost-effective  basis  prior  to  its  operation. 

As  to  the  conclusions  of  the  study  to 
which  B4r.  Parisi  made  reference,  there  is 
serious  doubt  as  to  the  validity  of  these  con- 
clusions. 

7.  According  to  Mr.  Parisi.  the  "number  of 
new  safety  problems  t>eing  detected  each 
year  isn't  falling,  it's  climbing— steeply."  Is 
it  your  impression  that  he  is  correct?  If  so, 
how  would  you  account  for  the  trend?  How 
would  it  be  perceived  by  the  public? 

It  would  be  our  general  impression  that 
the  number  of  new  safety  problems  is  not 
climbing  steeply.  There  has.  of  course,  been 
an  increased  level  of  investigations  follow- 
ing the  TMI  accident  and  the  media  cover- 
age has  been  extensive.  However,  to  my 
knowledge,  there  have  been  few.  if  any, 
"new"  safety  issues  raised— only  refine- 
ments and  precautions  to  preserve  the 
safety  record  of  nuclear  power. 

A  tremendous  amount  of  time  and  effort 
is  being  expended  by  the  electric  industry. 
nuclear  equipment  manufacturers  and  the 
Nuclear  Regulatory  Commission  in  address- 
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ing  safety  matters.  We  believe  that  the 
public  would  perceive  these  efforts  as  posi- 
tive. 

8.  According  to  Mr.  Parisi.  groups  of  citi- 
zens who  oppose  nuclear  power  have  caused 
companies  like  yours  to  incur  only  minimal 
additional  expense.  Do  you  agree  or  dis- 
agree with  the  general  point?  Have  you 
tried  to  determine  how  much  such  groups 
have  cost  your  company? 

The  cost  of  intervention  or  opposition, 
whether  it  be  against  nuclear  power,  a  rate 
case  or  an  environmental  issue,  is  difficult 
to  isolate.  We  have  not  attempted  to  segre- 
gate such  costs  relative  to  Marble  HUl. 

While  such  costs  may  not  be  significant 
during  the  early  stages  of  construction,  they 
are  substantial  when  a  unit  is  nearly  com- 
pleted and  awaiting  an  operating  license.  As 
I  pointed  out  In  my  letter  to  you.  dated  May 
22.  1981.  concerning  proposed  legislation 
dealing  with  such  delays  (HR  2330  and  SB 
1207).  a  Senate  Committee  Report  accompa- 
nying SB  1207  found  that  just  the  replace- 
ment power  alone  for  the  13  plants  awaiting 
permission  to  commence  operations  was 
costing  ratepayers  tens  of  millions  of  dollars 
a  month  for  each  plant. 

9.  In  commenting  on  the  relationship  be- 
tween regulation  and  economic  health  in 
the  industry.  Mr.  Parisi  suggests  that  "even  ' 
the  ministrations  of  a  sympathetic  White 
House  are  unlikely  to  cure  nuclear's  mal- 
aise."  He  then  makes  the  striking  claim  that 
"nothing  short  of  a  wholesale  dismissal  of 
the  nuclear  community's  own  safety  policies 
would  make  a  fundamental  difference  in  the 
economics  of  nuclear  power."  What  do  you 
think  of  this  point  of  view? 

Mr.  Parisi's  conclusion  is  not  well  found- 
ed. It  is  absurd  to  even  consider  the  dismis- 
sal of  safety  policies  as  an  economic  solu- 
tion. While  increased  emphasis  on  safety 
has  contribued  to  cost  increases,  certain  of 
the  safety  design  changes  can  be  incorporat- 
ed during  construction.  Others  may  require 
retrofitting  but  will  not  significantly  alter 
the  economics  of  nuclear  generation.  As 
mentioned  in  response  to  Question  6.  the 
cost  advantages  of  nuclear  power  are  such 
that  substantial  additional  dollars  can  be 
expended  on  safety  hardware  and  still  be 
the  most  economical  method  of  producing 
electrical  power. 

A  more  significant  factor  is  time— con- 
struction and  licensing  time.  Substantial 
costs  are  added  unnecessarily  to  nuclear 
projects  by  the  undue  lengthy  regulatory 
proeess.  By  implementing  reasonable  time- 
frames for  hearings  and  the  issuance  of  con- 
stniction  and  operating  licenses,  a  signifi- 
cant reduction  in  total  project  cost  can  be 
achieved  without  any  sacrifices,  especially 
in  safety.  This  recommendation  was  dis- 
cussed in  detail  In  my  letter  to  you  of  May 
22,  1981.  This  would  be  a  major  factor  in  im- 
proving the  industry's  financial  health  and 
result  in  significant  savings  to  the  con- 
sumer. 

10.  Mr.  Parisi  reports  that  among  utilities 
there  may  now  be  more  interest  in  coal-fired 
plants  than  in  nuclear  facilities.  As  concerns 
cost,  he  says  that  'virtually  all  the  analyses 
show  an  unmistakable  trend  toward  coal." 
Do  you  sense  a  growing  interest  in  coal 
among  your  colleagues?  Is  coal  in  fact  over- 
taking, or  has  it  already  overtaken,  uranium 
as  a  less  costly  source  of  electricity?  Has  any 
thought  been  given  to  the  building  of  a  coal- 
fired  plant  in  place  of  Marble  Hill? 

In  light  of  all  the  political  and  regulatory 
uncertainties  relative  to  nuclear  pdwer 
today,  there  is  no  question  that  the  current 
trend  is  clearly  toward  coal,  but  not  for  eco- 
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nomic  reasons.  Studies  of  comparative  eco- 
nomics differ  from  system  to  system  and 
depend  on  the  replaced  fuels,  but  typically, 
replacement  fuel  costs  will  be  from  three  to 
six  or  eight  times  higher  than  uranium  on  a 
levelized  basis. 

When  such  uncertainties  are  resolved,  and 
they  must  be  resolved.  I  firmly  believe  that 
nuclear  power,  together  with  coal,  will  pro- 
vide the  energy  base  for  our  nation. 

The  question  of  replacing  Marble  Hill 
with  a  coal  plant  has  been  reviewed  on  sev- 
eral occasions.  All  of  our  studies  have  shown 
that  it  would  l)e  uneconomical  to  do  so  since 
the  only  major  portions  of  the  plant  that 
could  be  utilized  in  connection  with  a  coal- 
fired  plant  would  be  the  cooling  towers,  the 
substation  and  the  related  transmission  fa- 
cilities. Not  only  would  the  consumer  pay 
for  a  higher  overall  unit  cost  of  electricity 
produced  by  coal,  but  he  would  also  be  re- 
quired to  pay  for  the  investment  we  present- 
ly have  in  Marble  Hill. 

I  hope  that  I  have  been  reponsive  to  your 
questions  and  would  be  pleased  to  answer 
any  further  questions  you  may  have. 
Sincerely, 

Al  Barker.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subconunittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  9,  1981,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheditled 


JULY  10 
9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved   Water  Sub- 
committee 
To  continue  to  discuss  public  land  acqui- 
sition and  alternatives. 

3110  Dirksen  Building 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  continue  hearings  on  certain  finan- 
cial issues  relating  to  the  social  securi- 
ty system. 

2221  Dirksen  Building 
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9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  oversight  hearings  on  titles  I 
and  II.  requiring  that  50  percent  of 
the    commodities    shipped    must    be 
transported   on   American   vessels,   of 
Public  Law  84-480,  the  Food  for  Peace 
Act. 

324  Russell  Building 
10:00  a.m. 
Appropriations 
Business  meeting,  to  consider  proposed 
subcommittee    budget    ceiling    alloca- 
tions for  fiscal  year  1982.  as  required 
by  section  302(b)  of  the  Congressional 
Budget  Act. 

Room  S-128.  Capitol 
Environment  and  Public  Works 
Business  meeting,  to  consider  S.  548  and 
S.  1192.  bills  authorizing  funds  for 
completion  of  Union  Station.  Wash- 
ington. D.C..  and  other  pending  calen- 
dar business. 

4200  Dirksen  Building 

Foreign  Relations 
To  continue  hearings  on  the  nomination 
of  Edward  L.  Rowny.  of  Virginia,  to  be 
Special  Representative  for  Arms  Con- 
trol and  liisarmament  Negotiations, 
with  the  rank  of  Ambassador  while  so 
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JULY  13 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Intematiqnal      Finance     and     Monetary 
Policy  Subcommittee 
To  resume  joint  oversight  hearings  with 
Finance's   Subcommittee   on   Interna- 
tional   Trade,    on    U.S.    trade    policy 
issues. 

5302  Dirksen  Building 
Finance 

International  Trade  Subcommittee 
To  resume  joint  oversight  hearings  with 
Banking,  Housing,  and  Urban  Affairs' 
subcommittee,    on    U.S.    trade    policy 
issues. 

5302  Dirksen  Building 
Finance 

Savings.  Pensions,  and  Investment  Policy 
Subcommittee 
To  hold  hearings  on  S.  1310.  proposed 
Urban  Jobs  and  Enterprise  Zone  Act. 
2221  Dirlcsen  Building 
10:00  a.m. 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirksen  Building 
Judiciary 
To  resume  hearings  on  mono[x>ly  and 
competition     in     the    telecommunica- 
tions industry. 

2228  Dirksen  Building 
Rules  and  Administration 
To  hold  hearings  on  the  nomination  of 
Danford  L.  Sawyer.  Jr..  of  Florida,  to 
be  U.S.  Public  Printer. 

301  Russell  Building 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Vernon  A.  Walters,  of  Florida,  to  be 
Ambassador  at  Large. 

4221  Dirksen  Building 
Judiciary 

Separation  of  Powers  Sulx»mmittee 
Business  meeting,  to  resume  markup  of 
S.    158.    establishing    a   congressional 
finding  and  declaration   that   human 
life  begins  at  conception. 

5110  Dirksen  Building 
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3:45  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
H.  Monroe  Browne,  of  California,  to 
be  Ambassador  to  New  Zealand,  and  to 
serve  concurrently  as  Ambassador  to 
Western  Samoa,  and  Richard  L. 
Walker,  of  South  Carolina,  to  be  Am- 
bassador to  Korea. 

4221  Dirksen  Building 

JULY  14 
9:30  a.m. 
Small  Business 
To  hold  hearings  on  small  businesses' 
participation    in    the    production    ele- 
ment of  the  defense  sector. 

424  Russell  Building 
Select  on  Ethics 
To  hold  hearings  on  matters  involving 
Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1230.  proposed 
Olympic  Coin  Act. 

5302  Dirls:sen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
Business  meeting,  to  mark  up  proposed 
amendments        to        the        municipal 
wastewater     treatment     construction 
grants  program  of  the  Clean  Water 
Act. 

4200  Dirksen  Building 
Judiciary 
Business  meeting  on  pending  calendar 
business. 

2228  Dirlcsen  Building 

Labor  and  Human  Resources 
Investigations  and  General  Oversight  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Occupational  Safety  and 
Health  Administration. 

4232  Dirksen  Building 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
Room  S-407.  Capitol 
Joint  Economic 
To   hold   hearings  on  economic  issues 
which    will    be   addressed    by   certain 
Western  leaders  at  the  forthcoming 
Ottawa  Summit. 

5110  Dirksen  Building 
2:00  p.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
nominations  and  treaties. 

Room  S-116.  Capitol 
Judiciary 
To  hold  hearings  on  the  prospective 
nomination  of  William  W.  Wilkins.  Jr.. 
to  l>e  U.S.  District  Judge  for  the  Dis 
trict  of  South  Carolina,  and  the  nomi- 
nation of  William  C.  Lee,  to  be  U.S. 
District  Judge  for  the  Northern  Dis- 
trict of  Indiana. 

2228  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  15 

9:30  a.m. 
Banking.  Housing  and  Urban  Affairs 
F*inancial  Institutions  Subcommittee 
To  resume  hearings  on  S.  1406.  proposed 
Credit   Deregulation  and   Availability 
Act.  and  S.  963.  authorizing  loans  at 
interest  rates  in  excess  of  certain  State 
usury  ceilings. 

5302  Dirksen  Building 
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Commerce.  Science  and  Transportation 
Consumer  Subconunittee 
To  hold  oversight  hearings  on  the  Fed- 
eral Trade  Commission's  activities  re- 
lating to  State-regulated  professionals 
and  professional  organizations. 

235  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Freedom  of  Infor- 
mation Act.  and  to  hold  hearings  on  S. 
1247.  S.  1235.  and  S.  587.  bills  provid- 
ing for  the  protection  of  certain  confi- 
dential information  from  the  disclo- 
sure requirements  of  the  Freedom  of 
Information  Act. 

2228  Dirksen  Building 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  resume  hearings  on  S.  881.  to  stimu- 
late technological  innovation  and  to 
increase  economic  productivity  by 
using  businesses  more  effectively  in 
Federal  research  and  development 
programs. 

424  Russell  Building 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  proce- 
dures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirlcsen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee. 
To  hold  hearings  on  S.  1166.  to  provide 
grants  to  States  for  low-income  weath- 
erization  assistance  programs. 

3110  Dirlcsen  Building 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Clean  Air  Act. 

4200  Dirlcsen  Building 

Foreign  Relations 

E)ast  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To    hold    hearings    on    U.S.    policy    in 
Southeast  Asia. 

4221  Dirksen  Building 
2:00  p.m. 

Foreign  Relations 
To  hold  hearings  on  the  agreement 
reached  by  the  Governments  of  the 
United  States.  IsraeL  and  Egypt  on 
the  stationing  of  a  multinational  force 
in  Sinai. 

4221  Dirksen  Building 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  State  governments' 
implementation  of  Federal  standards 
relating  to  the  Clean  Air  Act. 

3302  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


15076 


JULY  16 


9;30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  hearings  on  S.  868.  proposed 
Competitive  Export  Plnanclng  Act. 

S302  DlrlLsen  Building 

Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  1032.  and  S.  1383. 
bills  promoting  the  development  of  oil 
shale  resources, 

3110  Dirlisen  Building 
Ftaance 

Savings.  Pensions,  and  Investment  Policy 
Sulxommittee 
To  resimie  hearings  on  S.  1310,  proposed 
Urban  Jobs  and  Enterprise  Zone  Act. 
2221  Dirlisen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  41.  proposed  constitutional 
amendment  prohibiting  the  United 
States  or  any  State  from  malcing  or 
enforcing  any  law  which  makes  dis- 
tinctions on  account  of  race,  color,  or 
national  origin. 

2228  Dirluen  Building 

Small  Business 

Innovation  and  Technology  Subcommittee 
To  continue  hearings  on  S.  881.  to  stim- 
ulate technological  innovation  and  to 
increase  economic  productivity  by 
using  businesses  more  effectively  In 
Federal  research  and  development 
programs. 

424  Russell  Building 

•Veterans'  Affairs 
To  continue  oversight  hearings  on  pro- 
cedures for  the  adjudication  of  certain 
claims,  and  to  hold  hearings  on  S.  349. 
providing  for  limited  judicial  review  of 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams 

6226  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  oversight  hearings  on  the 
Federal  Trade  Commission's  activities 
relating  to  State-regulated  profession- 
als and  professional  organizations. 

235  Russell  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  S.  809.  providing 
for  the  recovery  of  certain  expendi- 
tures of  the  U.S.  Army  Corps  of  Engi- 
neers for  operation,  maintenance,  and 
construction  of  deep  draft  channels 
and  oceans  and  Great  Lakes  ports  of 
the  United  States,  and  amendment  No. 
31  thereto,  authorizing  a  program  to 
expedite  the  construction  of  deep- 
draft  harbors:  S.  810,  prescribing  a 
system  of  user  fees  to  be  levied  on 
commercial  transportation  on  the 
inland  waterway  projects,  and  amend- 
ment No.  32  thereto,  expediting  the 
construction  of  inland  waterway  proj- 
ects, and  assuring  that  the  users  of 
such  projects  repay  a  fair  percentage 
of  the  costs  of  such  worlu:  and  related 
measures,  including  S.  68.  S.  202.  S. 
576.  S.  828.  and  S.  1094. 

4200  Dirksen  Building 
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Foreign  Relations 
"To  hold  hearings  on  the  nominations  of 
Davis  R.  Robinson,  of  the  District  of 
Columbia,  to  be  Legal  Adviser  of  the 
Department  of  State,  Dean  E.  Fischer, 
of  Virginia,  to  be  Assistant  Secretary 
of  State  for  Public  Affairs.  Joan  M. 
Clark,  of  New  York,  to  be  Director 
General.  U.S.  Foreign  Service,  and  Gil- 
bert A.  Robinson,  of  New  York,  to  be 
Deputy  Director  of  the  International 
Communication  Agency. 

4221  Dirksen  Building 

Select  on  Indian  Affairs 
Business  meeting,  to  further  discuss  S. 
1088.  promoting  the  goal  of  economic 
and  social  self-sufficiency  for  Ameri- 
can Indians,  Hawaiian  Natives,  and 
Alaskan  Natives,  and  to  discuss  a  pro- 
posed committee  report  on  the  ade- 
quacy of  Federal  supervision  and  mon- 
itoring of  oil  theft  on  Indian  and  Fed- 
eral lease  lands. 

1224  Dirksen  Building 

Joint  Economic 
To  resume  hearings  on  economic  issues 
which    will    be    addressed    by   certain 
Western  leaders  at  the  forthcoming 
Ottawa  Summit. 

2128  Ray  bum  Building 
2:00  p.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation  of   the   Disaster   Relief 
Act,  and  to  hold  hearings  on  proposed 
legislation  authorizing  funds  for  disas- 
ter relief  programs. 

4200  Dirksen  Building 

Labor  and  Human  Resources 
To  hold  hearings  on  the  scope  of  pre- 
ventive health  programs. 

4232  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirltsen  Building 

tJULY  17 
a.m. 
lAbor  and  Human  Resources 
To  continue  hearings  on  the  scope  of 
preventive  health  programs 

4232  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192.  bills  au- 
thorizing   funds    for    completion    of 
Union  Station.  Washington,  D.C..  and 
other  pending  calendar  business. 

4200  Dirksen  Building 

Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  T.  Kennedy,  of  the  District  of 
Columbia,  to  be  U.S.  Representative  to 
the  International  Atomic  Energy 
Agency,  with  the  rank  of  Ambassador. 
4221  Dirksen  Building 

Rules  and  Administration 
Business  meeting,  to  consider  Senate 
Resolution  20.  providing  for  television 
and  radio  broadcasting  of  Senate 
ChamJjer  proceedings;  S.  778.  authoriz- 
ing additional  funds  to  plan  for  the  de- 
velopment of  the  area  south  of  the 
original  Smithsonian  Institution  build- 
ing (South  Garden  Quadrangle):  the 
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nomination  of  Danford  L  Sawyer,  Jr., 
of  Florida,  to  be  U.S.  Public  Printer, 
and  other  legislative  and  administra- 
tive business. 

301  Russell  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  Involv- 
ing Senator  Williams. 

6226  D'rksen  Building 

JULY  20 

9:30  iL.m. 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246,  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 

Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirlcsen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of   Public   Law   96-510, 
providing  for  the  adequate  and  safe 
treatment  of  hazardous  sutistances  re- 
lesised  into  the  environment. 

4200  Dirksen  Building 

Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


JULY  21 

9:30  a.m. 
Select  on  Intelligence 
To  hold  hearings  on  S.  1273,  providing 
relief  to  the  Central  Intelligence 
Agency  and  other  components  of  the 
intelligence  community  from  the 
burden  of  responding  to  certain  types 
of  information  under  the  provisions  of 
the  Freedom  of  Information  Act. 

3110  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirlisen  Building 
2:00  p.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of   the   Disaster   Relief 
Act,  and  to  resume  hearings  on  pro- 
posed legislation  authorizing  funds  for 
disaster  relief  programs. 

4200  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  22 

9:00  a.iB. 
•Veterans'  Affairs 
To  hold  hearings  on  S.  5.  S.  7,  S.  25,  S. 
26,  S.  48.  S.  105.  S.  248,  S.  417,  and  S. 
742,  bills  providing  educational  assist- 
ance to  members  of  the  Armed  Forces. 
318  Russell  Building 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
duct of  monetary  policy. 

5302  Dirksen  Building 
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Judiciary 

Constitution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Freedom  of  Infor- 
mation Act.  and  to  resume  hearings  on 
S.  1247,  S.  1235,  and  S.  587,  bills  pro- 
viding for  the  protection  of  certain 
confidential  information  from  the  dis- 
closure requirements  of  the  Freedom 
of  Information  Act. 

2228  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  506.  reinstating 
and  validating  certain  numbered  U.S. 
oil  and  gas  leases. 

3110  Dirksen  Building 
Environment  and  Public  Worics 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192,  bills  au- 
thorizing funds  for  completion  of 
Union  Station.  Washington,  D.C..  and 
other  pending  calendar  business. 

4200  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Worlcs 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  1018,  providing 
for  the  protection  and  conservation  of 
fish  and  wildlife  resources. 

4200  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  23 
9:00  a.m. 
"Veterans'  Affairs 
To  continue  hearings  on  S.  5,  S.  7.  S.  25. 
S.  26,  S.  48.  S.  105.  S.  248.  S.  417.  and 
S.  742.  bills  providing  educational  as- 
sistance   to    members   of    the   Armed 
Forces. 

1202  Dirksen  Building 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  584  and  S.  585, 
bills  creating  a  Federal  cause  of  action 
for  the  violations  of  a  person's  civil 
rights  under  color  of  State  law  relat- 
ing  to   constitutional    rights   or   laws 
providing  for  equal  rights  of  citizens 
or  all  persons  within  U.S.  jurisdiction. 
5110  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
conduct  of  monetary  policy. 

5302  Dirlcsen  Building 

Energy  and  Natural  Resources 
Energy  and  Mineral   Resources  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Federal  coal  leas- 
ing program. 

3110  Dirksen  Building 
1:30  p.m. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee,  and  the  Securi- 
ties Subcommittee 
To    resume   joint    hearings   on   S.   708. 
clarifying   the    intent    and   modifying 
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certain  provisions  of  the  Foreign  Cor- 
rupt Practices  Act  of  1977. 

5302  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  24 
9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Environmental  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  hearings  on  S.  809.  providing 
for  the  recovery  of  certain  expendi- 
tures of  the  U.S.  Army  Corps  of  Engi- 
neers for  operation,  maintenance  and 
construction    of    deep-draft    channels 
and  oceans  and  Great  Lakes  ports  of 
the    U.S..    and    Amendment    No.    31 
thereto,  authorizing  a  program  to  ex- 
pedite the  construction  of  deep-draft 
harbors:  S.  810.  prescribing  a  system 
of  user  fees  to  be  levied  on  commercial 
transportation  on  the  inland  waterway 
projects,    and    Amendment    No.    32. 
thereto,  expediting  the  construction  of 
inland  waterway  projects,  and  assuring 
that  the  users  of  such  projects  repay  a 
fair  percentage  of  the  costs  of  such 
works:  and  related  measures,  including 
S.  68.  S.  202.  S.  576,  S.  828,  and  S.  1094. 
4200  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirlisen  Building 

JULY  27 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
extending  the  President's  authority  to 
waive  the  freedom  of  immigration  pro- 
vision of  the  Trade  Act. 

2221  Dirksen  Building 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  oversight  hearings  on  research 
activities  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse. 

4232  Dirksen  Building 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Research   and  General  Re- 
search Subcommittee 
To  hold  hearings  on  proposed  revisions 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  Public 
Law  96-539. 

324  Russell  Building 

Environment  and  Public  Worlts 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192.  bills  au- 
thorizing funds  for  completion  of 
Union  Station.  Washington,  D.C..  and 
other  pending  calendar  business. 

4200  Dirksen  Building 
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2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural   Research   and   General   Re- 
search Subcommittee 
To  continue  hearings  on  proposed  revi- 
sions of  the  Federal  Insecticide.  Fungi- 
cide,  and   Rodenticide   Act   (FIFRA). 
Public  law  96-539. 

324  Russell  Building 
Select  on  Ethics 
To  resume  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JULY  28 
9:30  ajn. 
Labor  and  Hunian  Resources 
Aging.  Family  and  Human  Services  Sub- 
committee 
To  hold  heariitgs  on  adoption  services  in 
the  United  States. 

4232  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matteis  involv- 
ing Senator  Williams. 

6226  DiriLsen  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  review  alternatives 
for  delivering  public  services,  focusing 
on  certain  private  sector  involvement 
in  social  services. 

3302  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JtJLY29 
9.00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing   on   certain    private   sector   in- 
volvement in  social  services. 

357  Russell  Building 
9:30  a.m. 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor,  focusing  on  Execu- 
tive Order  11246.  regulations  relating 
to  affirmative  action. 

4232  Dirksen  Building 
•  Veterans'  Affairs 
Business  meeting  to  mark  up  S.  349.  pro- 
viding for  limited  judicial  renew  oi 
the  administrative  action  of  the  Veter- 
ans' Administration,  and  for  reasona- 
ble fees  to  attorneys  representing  legal 
counsel  for  veterans.  S.  266.  imple- 
menting procedures  and  guidelines  for 
the  interagency  sharing  of  health  re- 
sources between  the  Department  of 
Defense  and  the  Veterans'  Adminis- 
tration, and  amendment  No.  62.  pro- 
viding for  greater  coordination  and 
sharing  of  the  medical  facilities  of  the 
VA  and  the  Department  of  Defense,  of 
S.  636.  proposed  Veterans'  Administra- 
tion health  care  amendments. 

412  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 
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10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  consider- 
ation of  S.  548  and  S.  1192.  bills  au- 
thorizing funds  for  completion  of 
Union  Station.  Washington,  DC.  and 
other  pending  calendar  business. 

4200  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  792.  establishing 
a  National  Institute  of  Native  Ameri 
can  Culture  and  Arts  Development. 

5110  Dirksen  Building 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 
cusing on   certain   private   sector    in- 
volvement in  social  services. 

357  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

JtJLY30 

9:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Sulicommit- 
tee 
To  continue  hearings  to  review  alterna- 
tives for  delivering  public  services,  fo- 


m- 


icusing   on   certain   private   sector 
volvement  in  social  services. 

3302  Dirksen  Building 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  159.  authorizing 
the  exchange  of  certain  land  held  by 
the  Navajo  Tribe  and  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  and  S.  1340,  providing  for  the 
use    and    distribution    of    judgment 
funds  awarded  to  the  Clallam  Tribe  of 
Indians.  State  of  Washington.       ^ 

3110  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 

10:00  a.m. 

Judiciary 

To  hold  hearings  on  S.  326.  prohibiting 

a  refiner,  other  than  an  independent 

or  small  refiner,  from  operating  a  gas 

station    in    the    United    States,    and 

making  it  unlawful  for  a  supplier  to 

(practice   price   discrimination   in   the 
sale  of  motor  fuel. 
2228  Dirksen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


JULY  31 

9:30  a.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirlcsen  Building 
2:00  p.m. 
Select  on  Ethics 
To  continue  hearings  on  matters  involv- 
ing Senator  Williams. 

6226  Dirksen  Building 


SEPTEMBER  16 

9:30  a.m. 
•Veterans'  Affairs 
Business  meeting  to  mark  up  S.  5.  S.  7. 
S.  25.  S.  26.  S.  48,  S.  105.  S.  248.  S.  417. 
and  S.  742.  bills  providing  educational 
assistance  to  members  of  the  Armed 
Forces. 

412  Russell  Building 

SEPTEMBER  22 

10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  fiscal  year  1982  leg- 
islative recommendations  of  the  Amer- 
ican Legion. 

318  Russell  Building 


J   E 
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